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SENATE— Monday,  October  17,  1988 

(Legislative  day  of  Wednesday,  October  12, 1988) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  ,the  recess,  and .  was 
called  to  order  by  the  Honorable  Tik- 
OTHY  E.  WiRTH,  a  Senator  from  the 
State  of  Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  prpy: 

In  a  moment  of  silence,  we  are' grate- 
ful to  Crod  far  the  successful  surgery 
and  safe  returti  of  Senator  Boren. 

Father  in  heaven,  we  are  so  easily 
victims  of  the  .  visible,  trusting  only 
what  we  can  «ee  or  touch.  Your  word 
declares,  'That  which  is  seen  is  tempo- 
ral and  that  which  is  not  seen  is  eter- 
nal." Forgive  us  for  the  limitations  we 
impose  upon  Ourselves  when  we  func- 
tion as  though  all  there  is  is  the  mate- 
rial—when w^  disregard  the  eternal 
*  •  *.  Give  us  the  wisdom  that  sees  the 
invisible— walks  by  faith— in  the  light 
of  transcendent  reality.  Grant  us  to 
live  this  day  in  the  light  of  Your  sure 
word: 

"Trust  in  the  Lord  with  aU  »thine 
heart;  and  lean  not  imto  thine  own  im- 
derstanding.  fii  all  thy  ways  acknowl- 
edge him,  ahd  he  shall  direct  thy 
paths."- Proverbs  3:5.  6. 

thy  will  be  done  on  Earth  as  it  is  hi 
heaven,  to  the  glory  of  God  and  the 
healing  of  the  Nation.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRBSIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  lietter: 

U.S.  Skmats, 

I^ESIDENT  PRO  TXKPOItK, 

Waahinaton,  DC,  October  17, 1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standinc  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Timoiht  E. 


WiRTH,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
.     c  .-.  JOHM  C.  Stennis. 

' '     '■■'■  "        President  pro  tempore. 

'  Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempofe. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore, under  the  standing  order,  the 
majority  leader  is  recognized. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

•Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  good  prayer. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recr 
ognized. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  leader  for  reserving  the 
leaders'  time  on  both  sides.  I  would 
like  to  go  into  morning  business. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  the  hour  of  10:30  with  Senators 
permitted  to  speak  for  5  minutes 
therein. 

The  Senator  from  Alaska. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Utc.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENATOR  WILLIAM  PROXMIRE: 
A  GREAT  SENATOR 

Mr.  DIXON.  Mr.  President,  Senator 
William  Proxmire  will  retire  when 
his  current^  term  expires  in  January 
after  over  31  years  of  distinguished 
service.  He  has  served  his  constituents 
well;  he  has  served  his  Nation  well. 

Wisconsin  will  elect  a  new  Senator  in 
November;  I  am  confident  Wisconsin 
will  do  the  right  thing  and 'elect  an- 
other Democrat.  However,  no  one— no 
Democrat  and  no  Republican,  no 
matter  how  able— can  replace  Bill 
Proxmire.  He  is  unique;  he  is  virtually 
a  public  histitution.  He  cannot  be  re- 
placed. 

Bill  has  been  in  the  .Senate  since 
August  1957,  but  he  has  more  drive 
and  more  energy  than  many  first  term 
Senators  and  Congressmen  that  are 
considerably  younger.  He  runs  to  work 
every  day.  He  doesn't  jog;  he  runs,  and 
I  doubt  that  anyone  here  can  keep  up 
with  him. 

I  have  had  the  4>rivilege  of  serving 
with  the  senior  Senator  from  Wiscon- 
sin for  the  past  8  years,  and  I  am 
pleased  to  be  a  member  of  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  which  he  chairs.  I  have 
seen  his  leadership,  both  in  committee 
and  on  the  Senator  floor.  I  do  not 
know  of  any  Senator  that  is  more  dedi- 
cated or  more  committed  than  Bill 
Proxmire. 

Bill  Proxmire  is  not  the  kind  of 
Senator  who  goes  around  blowing  his 
own  horn.  He  wrote  his  ^wn  biogra- 
phy, for  example,  which  is  included  in 
the  Congressional  Directory.  It  is 
three  words  long.  Bill  is  a  modest 
man,  and  that  short  entry  is  charac- 
teristic of  him.  The  truth,  however,  is 
even  that  short  entry  is  unnecessary. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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because  his  record  of  leadership  and 
accomplishment  speaks  for  itself. 

In  the  banking  area,  he  has  au- 
thsred  numerous  major  bills.  A  small 
sample  ij^cludes:  the  Bank  Holding 
Companf^*Act  Amendm^Dts  of  1970. 
the  Community  Reinvestment  Act,  the 
Depoi^tory  Institutions  Deregulation 
a^id  Monetary  Control  Act  of  1980,  the 
Home  Mortgage  Disclosure  Act,  the 
Truth  in  Lending  Act.  the  Pair  Credit 
Reporting  Act.  the  Equal  ^redit  Op- 
portunity Act,  the  Electronic  Fund 
Transfer  Act.  the  Foreign  Corrupt 
Practices  Act,  and  the  -Humphrey- 
Hawkins  amendments. 

He  was  also  the  Senator  who  uncov-* 
ered  the  cost  overruns  in  the  C5A 
cargo  plane  procurement,  and  he 
almost  singlehandedly  stopped  the 
SST.  His  Golden  Fleece  Award  needs 
no  explanation. 

For  12  years,  he  gave  a  daily  floor 
speech  advocating  ratification  of  the 
Genocide  Treaty,  and  his  unique  per- 
sistence finally  paid  off  with  ratifica- 
tion of  the  treaty  by  an  overwhelming 
83-to-ll  vote. 

His  discipline,  attention  to  detail. 
and  his  reelection  campaigns  are  leg- 
endary. He  hasn't  missed  a  rollcall 
vote  on  the  Senate  floor  since  April 
1966.  There  have  been  well  over  10,000 
votes  since  then;  Bill  Proxmire  an- 
swered the  rollcall  on  each  and  every 
one  of  them.  His  record,  I  am  sure,  will 
never  be  topped. 

His  reelection  campaigns  are  re- 
markable, not  simply  because  he  does 
not  take  contributions  from  political 
action  committees,  but  because  he  has 
managed  to  buck  the  trend  of  increas- 
ingly expensive  campaigns.  His  cam- 
paign expenditures,  in  fact,  put  the 
rest  of  the  Senate  to  shame.  lie  spent 
less  than  $200  in  each  of  his  last  two 
campaigns. 

When  the  banking  reform  legislation 
was  before  the  Senate  in  March.  I  of- 
fered an  amendment  on  behalf  of  the 
entire  membership  of  the  Banking 
Committee  to  name  the  bill  after  Bill. 
That  amendment  was  a  small  symbol 
of  the  high  regard  in  which  we  all 
hold  the  distinguished  Senator  from 
Wisconsin— I  only  wish  we  could  have 
done  more.  I  want  to  tell  him  that,  if 
the  bill  does  not  become  law  before  we 
adjourn  this  year,  that  amendment 
will  not  be  disregarded  The  bill  will  be 
enacted  in  the  next  Congress  with  his 
amendment  intact.  It  will  be  known  as 
Proxmire  Financial  Modernization 
Act. 

Bill  Proxmire  has  been  an  inde- 
pendent, active  voice  for  his  State 
since  he  came  to  the  Senate.  I  am 
proud  to  be  able  to  say  that  I  know 
him,  and  I  feel  lucky  to  be  working 
with  him  here  in  the  Senate. 

I  simply  want  to  say  in  conclusion. 
Mr.  President,  that  I  will  miss  Bill 
Proxmire.  Indeed.  I  think  the  Senate 
itself  will  lose  something  very  special 
when  he  retires  at  the  end  of  his  term. 


THE  BANKING  REFORM 
PROCESS 

Mr.  DIXON.  Mr.  President,  S.  1886. 
the  Proxmire  Financial  ModemiJ»tion 
Act' of  1988,  will  not  become  law  this 
year. 

I  gould  talk  a  long  time  on  the  sub- 
ject of  why  it  will  not.  I  could  stand 
here  and  assess  blame— and  there  is 
plenty  of  blame  to  be  assessed.  Howev- 
er, on  reflection,  I  do  not  want  to  do 
that.  Instead,  I  would  like  to  talk  a 
little  bit  about  the  future. 

Before  I  do  that,  though,  I  want  to 
express  my  regret  to  the  distinguished 
chairman  of  the  Senate  Banking  Com- 
mittee, that  we  are  unable  to  enact 
the  bill  that  bears  his  name  this  year. 
I  want  to  tell  him  that  it  was  his  force- 
ful, dynamic,  and  forward-looking 
leadership  th^  was  the  engine  that 
moved  the  bill  llirough  the  Senate.  It 
was  his  hard  work  that  ultimately  pro- 
duced the  breakthrough  that  led  to 
the  overwhelming  18-to-2  vote  in  the 
committee,  and  the  equally  over- 
whelming 94-to-2  vote  on  the  floor.  He 
has  been  the  spark  that  has  moved  the 
reform  process  forward,  and  I  want  my 
good  friend  from  Wisconsin  to  know 
he  truly  deserves  to  have  this  measure 
named  after  him.  -  . 

I  also  want  Senator  Proxmire  to 
know  that  his  efforts  will  ultimately 
succeed.  While  we  have  been  unable  to 
move  a  good  bill  thriMKtr  the  House 
this  year,  those  opposed  to  reform 
have  had  the  greater  failure.  They 
have  failed  to  block  action  by  the  Fed- 
eral Reserve  and  the  courts  that  con- 
tinues to  move  the  process  forward. 

The  key  court  decision  in  the  securi- 
ties area,  the  so-called  section  20  case, 
has  been  decided  by  the  Federal  Re- 
serve, and  affirmed  by  the  court  of  ap- 
peals and  the  U.S.  Supreme  Court.  It 
is  the  law  of  the  land.  It  already  per- 
mits bank  holding,  companies  to  have 
affiliates  that  exercise  three  securities 
powers,  and  the  decision  stands  for  the 
full  range  of  securities  activities. 

I  fully  expect  that,  once  Congress 
adjourns,  a  number  of  holding  compa- 
nies will  apply  to  the  Fed  for  corpo- 
rate debt  underwriting  authority. 
There  are  those  who  would  like  to  see 
the  Fed  refuse  to  act  on  such  applica- 
tions. However,  in  my  view,  even  if  the 
Fed  wanted  not  to  act,  that  option  is 
no  longer  available.  The  Fed  is  now  re- 
quired to  act  on  these  applications  in  a 
routine  and  expeditious  way.  I  there- 
fore expect  that  1989  will  see  qualified 
bank  holding  companies  adding  corpo- 
rate debt  authority  to  the  other  secu- 
rities authorities  they  now  enjoy. 

I  also  expect  to  see  action  raising  the 
current  5-percent  cap  on  the  new  ac- 
tivities to  10  percent,  or  even  higher. 
The  court  decision  in  the  section  20 
case  made  it  crystal  clear  that  the  se- 
curities a'ffiliates  can  have  at  least  10 
percent  of  their  total  activities  in  the 
new  activities  without  running  afoul 
of  the  Glass-Steagall  "principally  en- 


gaged" language.  Going  to  10  percent 
will  make  the  new  activities  more 
usable  for  more  banks.  Currently  only 
the  New  York  money  center  banks  are 
able  to  make  good  use  of  the  section 
20  authority. 

I  think  Congress,  and  not  the  regula- 
tors and  the  courts,  should  control  the 
reform.process,  but  I  do  not  think  that 
the  law  shoul^ry  ^  preserve  a  time 
that  no  long^"  e^ts.  If  Congress 
cannot  act  \p.a  ^fln^  way  to  bring  the 
law  into  confoBiHice  with  economic 
reality,  then  the  regulators  and  the 
courts  must  do  what  they  can. 

We  must  not  lose  sight  of  the  fact, 
Mr.  President,  that  the  Senate  did  not 
act  on  banking  reform  legislation  be- 
cause it  is  desirable,  but  because  it  is 
essential.  The  structure  governing  fi- 
nanciEil  services  is  no  longer  relevant 
to  the  situation  we  face  today— updat- 
ing it  is  the  only  choice  we  have. 

I  wish  it  were  easier  for  Congress  to 
address  these  kinds  of  difficult  eco- 
nomic issues.  It  would  be  much  better 
if  we  could  act  in  a  timely  way,  instead 
of  being  "behind  the  curve,"  as  we  are 
now.  However,  I  want  to  make  it  clear 
to  everyone  that,  even  though  the 
Federal  Reserve  and  the  courts  will  be 
acting  after  Congress  adoums— as 
they  should— the  need  for  sound  legis- 
lation will  not  diminish. 

The  senior  Senator  from  Wisconsin 
will  not  be  here  when  the  101st  Con- 
gress convenes  in  January.  However,  I 
want  to  make  it  clear  that  the  Senate's 
interest  in  prompt  action  on  a  sound 
reform  bill  is  not  leaving  with  Senator 
Proxmire.  The  Senate  will  continue  to 
push  for  a  good  bill:  this  Senator  in- 
tends to  work  very  hard  next  year  to 
see  that  the  momentum  for  change  we 
established  this  year  is  not  lost. 

There  is  a  strong  majority  in  the 
Senate  Banking  Committee  and  in  the 
full  Senate  committed  to  achieving 
final  action  on  a  solid,  reform  bill.  We 
are  not  going  away;  We  are  not  giving 
up.  We  intend  to  keep  at  it  until  the 
Proxmire  Financial  Modernization  Act 
is  enacted  into  law. 

Mr.  President,  I  thank  the  Chair  for 
his  attention.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cltrk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  DIXON  assumed  the  chair.) 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  sus- 
pended. . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Wisconsin,  but  also  about  the  banking 
legislation.  I  also  add  that  if  we  are 
going  to  talk  about  the  banking  legis- 
lation—and I  hope  we  can  get  back  to 
that  next  year— I  think  not  only 
should  it  be  called  the  Proxmire  bill 
but  the  Proxmire-Dixon  bill.  I  have 
never  seen  a  negotiation  so  carefully 
put  together  as  that  led  by  the  occu- 
pant of  the  chair  at  this  point,  the  dis- 
tinguished Presiding  Officer,  the  Sen- 
ator from  Illinois  [Mr.  Dixon]  who 
tirelessly  pulled  together  these  dispar- 
ate, conflicting,  warring,  and  some- 
times absolutely  impossible  constitu- 
encies into  this  piece  of  legislation. 

I  hope  all  my  colleagues  are  aware  of 
that. 


THE  PROXMIRE  BANKING  BILL 

Mr.  WIRTH.  Mr.  President,  I  want 
to  associate  myself  with  the  remarks 
of  the  Senator  from  Illinois  not  only 
about  the  distinguished  Senator  from 


CONVENTIONAL  ARMS  CONTROL 
AND  CONFIDENCE  BUILDING 
MEASURES  , 

Mr.  WIRTH.  Mr.  President,  the 
United  States  and  its  NATO  allies  are 
soon  to  enter  into  a  complex  set  of  ne- 
gotiations with  the  Warsaw  Pact  on 
conventional  forces  in  Europe.  While 
the  15-year  history  of  the  moribund 
mutual  and  balanced  force  reduction, 
MBFR,  talks  does  not  leave  much 
room  for  optimism  in  this  endeavor, 
several  new  factors— not  least  Gorba- 
chev's rule— make  the  upcoming  talks 
a  potentially  historic  opportunity  to 
begin  dismantling  military  confronta- 
tion in  Europe. 

The  precedents  of  asymmetrical  re- 
ductions and  intrusive  verification  es- 
tablished in  the  INF  Treaty  are  pre- 
conditions for  any  plausible  conven- 
tional arms  regime  in  Europe.  And 
both  East  and  West  now  have  tangible 
economic  and  political  motives  to  take 
conventional  force  reductions  serious- 
ly. The  challenge  is  to  channel  our  de- 
liberations into  a  coherent  framework 
for  a  new  cooperative  security  system 
in  Europe. 

Representatives  of  East  and  West 
have  been  meeting  in  Vienna  for  over 
a  year  to  hammer  out  guidelines  for 
the  forthcoming  negotiations.  It  seems 
clear  now  that  MBFR  will  be  super- 
ceded by  a  NATO-Warsaw  Pact  negoti- 
ation on  conventional  reductions,  com- 
monly referred  to  as  the  conventional 
stability  talks  [CSTl.  These  talks  will 
be  complemented  by  a  broader  set  of 
negotiations  among  the  35  nations  of 
the  Conference  on  Security  and  Coop- 
eration in  Europe— NATO  and  Warsaw 
Pact  plus  the  "neutral  and  non- 
aligned"— on  nonreduction  measures. 

The  impetus  for  conventional  talks 
has  largely  come  from  Soviet  General 
Secretary  Gorbachev— beginning  with 
the  19B6  'Budapest  Appeal".  Since 
that  time  we  have  seen  a  stream  of 
public  proposals  for  conventional  talks 
emanating  from  the  Soviet  Union  and 
Eastern  Europe.  Finding  consensus 
within  NATO  on  how  to  proceed  with 
"bold  new  steps"  on  the  Western  side, 
however,  has  not  been  easy.  When  the 


new  talks  begin,  there  may  well  devel- 
op a  gap  between  the  rhetoric  from 
the  East  and  the  pace  of  decisionmak- 
ing in  the  West.  NATO  is  entering  into 
these  talks  without  a  coherent  view  of 
its  objectives,  and  with  the  added 
burden  of  trying  to  build  consensus 
among  16  sovereign,  democratic  na- 
tions. 

For  these  reasons,  negotiated  reduc- 
tions in  the  conventional  forces  of  the 
two  sides  will  be  complex  and  time- 
consuming.  There  is  broad  agreement 
that  the  talks  should  address  offensive 
weapons  reductions  from  "the  Atlantic 
to  the  Urals",  but  enormous  problems 
remain  to  be  worked  out  on  the  pre- 
cise scope  of  the  talks,  the  definition 
of  systems  to  be  included,  geographic 
areas  and  subareas  to  be  included,  and 
a  host  of  other  issues. 

In  order  to  establish  early  progress 
in  those  talks,  we  should  seek  agree- 
ment on  interim  steps  which  will  help 
build  confidence  and  establish  a 
framework  for  verifying  eventual  cuts. 
In  my  view,  confidence  building  meas- 
ures [CBM's],  provide  a  most  suitable 
vehicle  for  timely  and  meaningful 
agreement  in  Vienna.  During  a  visit  t6 
Europe  last  January,  I  was  struck  by 
the  degree  of  interest  in  both  Western 
and  Eastern  Europe  in  pursuing  stabi- 
lizing measure^  as  a  foUowon  to  the 
confidence  building  measures  adopted 
at  the  1985  conference  on  Disarma- 
ment in  Europe  held  in  Stockholm. 
CBM's  do  not  require  nations  to  give 
up  military  forces,  and  should  there- 
fore pose  less  demanding  sacrifices  to 
participants  and  fewer  obstacles  to  ne- 
gotiations. 

Traditional  arms,  control  focuses  on^ 
limiting  or  reducing  forces,  while  con- 
fidence building  measures  are  less  am- 
bitious in  simply  requiring  greater 
"transparency"  of  information  on 
forces  or  constraints  on  how  forces 
may  operate.  In  this  way,  confidence 
building  measures  may  help  reduce 
the  risk  of  conflict  by  diminishing  the 
fear  of  surprise  attack  in  a  crisis,  as 
weU  as  by  serving  as  stepping  stones  to 
broader  structural  reductions  in  force 
levels. 

The  CSCE  participants  at  the  1985 
Stockholm  Conference  on  Disarma- 
ment in  Europe  agreed  to  binding 
CBM's  on  notification  of  military  ex- 
ercises in  excess  of  13,000  troops,  as 
welljas  obligatory  onsite  inspections  of 
military  activities.  These  CBM's  con- 
tained a  far  greater  degree  of  openness 
than  the  Soviet  Union  had  previously 
been  prepared  to  accept— and  there 
has  been  full  satisfactory  implementa- 
tion of  the  Stockholm  CBM's  to  date. 

Last  March  the  Congressional  Re- 
search Service  conducted  at  my  re- 
quest a  workshop  on  confidence  and 
security  building  measures,  [CSBM's]. 
FpUowing  that  effort,  I  asked  C^S  to 
prepare  a  report  based  on  the  work- 
shop's deliberations.  That  report,  writ- 
ten by  CRS  analyst,  Stanley  Sloan, 


with  the  assistance  of  Mikaela  Saw- 
telle.  is  entitled  "Confidence  Building 
Measures  and  Force  Constraints  for 
Stabilizing  East-West  Military  Rela- 
tions in  Europe"  and  in  now  available 
from  the  Library  of  Congress.  I  com- 
mend this  timely  report  to  my  col- 
leagues. 

The  report  notes  that  West  is  in  the 
early  stages  of  assessing  the  military 
impact  of  various  arms  control  propos- 
als. But  while  NATO  deliberates,  the 
"Soviet  have  developed  their  approach 
sufficiently  at  the  political  level  to 
challenge  Western  nations  to  produce 
more  coherent  and  innovative  ap- 
proaches and  concepts  than  they  have 
to  date."  The  CRS  report  goes  on  to 
suggest  that,  given  the  inherent  diffi- 
culty involved  in  reaching  agreement 
on  force  reductions,  progress  in  the 
short  to  medium  term  may  only  be 
achieved  through  unilateral  action  or 
stabilizing  nffeasures  short  of  actual 
arms  cuts.  In  essence,  confidence 
building  measures  offer  a  means  of 
demonstrating  Western  interest  in  the 
arms  control  process,  while  testing 
Soviet  readiness  to  match  its  rhetoric 
about  restructuring  military  relations 
in  European  with  constructive  Soviet 
actions  in  that  regard. 

The  CRS  report  outlines  27  different 
sets  of  proposals  for  Stabilizing  meas- 
ures, and  suggests  a  "building  block" 
approach  to  the  forthcoming  talks  in 
which  stabilizing  measures— such  as 
exchange  of  information  on  military 
forces  and  onsite  observation  of  mili- 
tary deployments— would  serve  to  es- 
tablish a  data  base  and  verification 
procedures  for  negotiated  reductions 
in  the  conventional  forces  of  both 
sides.  For  example,  onsite  monitoring 
facilities  at  rail  yards,  ammimition  and 
fuel  depots,  and  international  trans- 
shipment points  would  be  useful  confi- 
dence building  measures  in  them- 
selves, but  could  also  bg  designed  as 
confponents  of  a  future  verification 
regime. 

Regrettably,  Mr.  President,  NATO 
has  been  unable  to  come  up  with  a  list 
of  acceptable  CBM  proposals  to  table 
when  the  negotiations  get  started.  A 
list  of  nearly  150  confidence  building 
measures  is  under  consideration,  but 
apparently  fault  is  foimd  with  all  but 
a  few.  The  same  mind-set  will  no 
doubt  apply  to  generating  meaningful 
reductions  proposals.  Even  the  simple 
task  of  taking  up  Gorbachev's  Moscow 
summit  suggestion  that  we  begin  the 
conventional  arms  control  process 
with  an  exchange  of  data  on  deployed 
forces  has  raised  concern  at  NATO 
headquarters  and  within  our  own  Grov- 
errunent  on  the  grounds  that  such  an 
exchange  might  be  used  by  the  Soviets 
to  draw  aircraft  into  the  scope  of  the 
talks. 

The  challenge  NATO  faces  in  ap- 
proaching the  upcoming  talks  is  to 
contemplate   fundamental   change   in 
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the  European  security  system.  As  the 
CRS  report  points  out:  "Ultimately, 
the  United  SUtes  and  the  NATO  allies 
might  have  to  face  the  question  of  the 
extent  to  which  they  are  willing  to 
adjust  NATO's  strategy,  doctrine  and 
deployments  in  order  to  achieve  de- 
sired changes  in  Warsaw  Pact  force 
posture." 

In  the  interim,  we  will  need  to 
match  the  apparent  readiness  of  the 
Soviet  Union  to  consider  bold  new 
steps  in  conventional  arms  control. 
Confidence  building  measures  can  con- 
tribute to  stability,  demonstrate 
progress  in  the  talks,  and  pave  the  way 
for  verifiable  reductions  In  the  force 
structures  of  NATO  and  the  Warsaw 
Pact.  We  should  press  for  alliance- 
wide  agreement  on  a  set  of  proposals 
on  confidence  building  measures  and 
get  on  with  the  talk  of  unwinding  mili- 
tary confrontation  in  E^urope.  The 
CRS  report  by  Stanley  Sloan  points 
the  way.  and  I  commend  it  to  my 
Senate  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  excerpts  of  the  Congression- 
al Research  Service  Report  to  Con- 
gress (88-591  P)  entitled  "Confidence 
Building  Measures  and  Force  Con- 
straints for  Stabilising  East-West  Mili- 
tary Relations  in  Ehirope"  be  printed 
in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

CoNriDEHcz  Building  Measorcs  and  Forcc 
Constraints  for  Stabiuzing  EAsr-WssT 
Military  Relations  in  Europe 

(By  StAiUey  R.  Sloan) 

PROPOSALS  AND  APPROACHES 

There  is  a  growing  range  of  proposals  for 
nonreduction  stabilizing  measures  that 
might  bp  considered  in  the  forthcoming  ne- 
gotiations. It  might  be  useful  to  summarize 
these  proposals  in  three  categories  men- 
tioned earlier  in  this  analysis; 

1.  measures  to  expand  the  Stockholm 
measures  to  increase  predictability  and 
transparency  of,  military  activities  In 
Europe: 

2.  measures  to  accompany  a  reduction 
accord  produced  by  the  Conventional  Stabil- 
ity Talks:  and. 

3.  measures  to  serve  as  building  blocks 
toward  a  reduction  accord. 

EXPANDING  the  STOCKHOLM  MEAStTRES 

A  Wide  range  of  possibilities  exist  for 
building  on  the  Stockholm  measures.  The 
primary  goal  of  such  measures  would  be  to 
make  force  operations,  deployments  and  ex- 
ercises even  more  apparent  to  the  other  side 
to  remove  sources  of  potential  misunder- 
standing concerning  the  nonaggressive 
nature  of  mUitary  forces  and  their  activities. 

enhancing  predictability 
Measures  intended  to  enhance  the  ability 
of  each  side  to  anticipate  the  planned  train- 
ing and  deployment  activities  of  the  other 
could  be  expanded  substantially.  The  Stock- 
holm measures  could  l>e  Improved  by  includ- 
ing a  wider  range  of  activities  among  those 
that  must  be  notified,  requiring  the  inclu- 
sion of  more  detailed  information  in  the 
notice,  increasing  the  lead  time  required  for 
notification  of  an  activity,  and  expanding 


substantially  the  exchange  of  Information 
on  troop  deployments  and  activities. 
increasing  transparency 

A  detailed  exchange  of  data  on  military 
manpower,  units  and  equipment  is  a  funda- 
mental requirement  for  increasing  transpar- 
ency of  military  deployments  and  activities. 
The  Soviet  Union  has  indicated  its  willing- 
ness to  go  further  in  this  area  than  It  has  to 
date,  and  the  West  will  have  to  determine 
what  sort  of  data  exchange  would  be  most 
useful. 

The  Stockholm  provisions  for  observation 
and  inspection  could  also  t>e  strengthened. 
Observers  at  exercises  could  l)e  given  great- 
er flexibility  and  mobility  to  observe  broad- 
er aspects  of  exercises.  Permanent  observa- 
tion facilities  could  be  established  at  major 
exit  and  entry  points  for  military  forces 
moving  toward  the  NATO-Warsaw  Pact  di- 
viding line,  such  as  airfields,  rail  centers, 
and  major  highway  intersections.  Automatic 
sensors  could  be  placed  along  key  transpor- 
tation lines  to  detect  unusual  or  unexpected 
increases  in  military  traffic.  A  system  allow- 
ing twth  sides  to  make  low-level  inspection 
flights  along  the  East-West  dividing  line 
could  provide  another  means  of  increasing 
transparency. 

IMPROVING  CONSULTATION  AND  CRISIS 
AVOIDANCE  CAPABILITIES 

Another  category  of  measures  that  could 
be  captured  by  the  CDE  framework  focuses 
on  improving  the  dialogue  between  NATO 
and  Warsaw  Pact  representatives  in  a  varie- 
ty of  manners.  Meetings  between  NATO  and 
Warsaw  Pact  military  officials  could  be  reg- 
ularized, for  example  to  discuss  military 
doctrine  and  other  issues  of  concern.  Offi- 
cers from  NATO  and  Pact  nations  could  l>e 
exchanged  and  assigned  to  military  acade- 
mies, key  military  installations,  and  other 
locations. 

A  "crisis  avoidance"  or  "risk  reduction" 
center  could  be  established  bringing  togeth- 
er NATO  and  Warsaw  Pact  (and  possibly 
neutral  and  non-aligned)  military  officers, 
experts  and  diplomats.  The  purpose  of  such 
a  center  could  be  to  exchange  on  a  continu- 
ing basis  information  on  military  activities, 
to  raise  issues  about  those  activities  of  con- 
cern to  either  side,  and  to  discuss  and  seek 
to  resolve  low-level  incidents  involving  mili- 
tary personnel.  Such  a  center  could  serv^  as 
a  clearinghouse  for  information  exchanges 
worked  out  under  the  auspices  of  the  CDE 
and  as  the  source  of  Inspection  teams  to 
participate  in  the  implementation  of  cur- 
rent and  future  ccr>fidence  building  meas- 
ures. 

A  related  ide,.  would  be  to  establish  a 
NATO-Warsaw  Pact  "hotline"  similar  to  the 
U.S.-Soviet  hotline.  It  has  also  been  suggest- 
ed that  an  agreement  could  make  use  of  ob- 
servers and  onsite  Inspection  as  crisis  man- 
agement tools  to  help  confirm  that,  after  in- 
creased irnsions  have  raised  alert  levels, 
forces  are  returning  to  normal  alert  status. 

MEASURES  TO  ACCOMPANY  A  REDUCTION  ACCORD 

CBAfj 
All  of  the  confidence  building  measures 
discussed  in  the  preceding  paragraphs  could 
be  seen  as  complementing  an  agreement  re- 
ducing conventional  military  forces.  In  par- 
ticular, all  arrangements  that  enhance 
knowledge  about  the  levels,  locations  and 
activities  of  tne  other  side's  military  forces 
provide  information  that  would  be  helpful 
to  the  implementation  of  a  reduction 
regime.  In  particular,  an  agreed  approach  to 
the  numbers  of  manpower,  units  and  equip- 
ment would  be  crucial  to  any  reduction 
acord. 


ConitrainU 


Ooing  beyond  the  predicXability  and 
transparency  contributions  of  CBM's  in  sup- 
port of  a  reduction  accord,  a  wide  variety  of 
constraining  measures  might  usefully  ac- 
company reductions. 

Measures  that  prohibit  or  control  certain 
activities  could  accompany  reductions.  For 
example,  maneuvers  or  out-of-garrlson  mili- 
tary activities  exceeding  certain  size  or  du- 
ration thresholds  could  be  banned.  Limits 
could  be  placed  on  the  size,  location  and/or 
duration  of  mobilization  exercises.  The 
number  of  divisions  permitted  to  leave  their 
garrisons  at  any  one  time  could  be  limited. 
Troops  and  equipment  entering  the  area 
could  be  required  to  pass  through  designat- 
ed entry  points.  Limits  could  be  placed  on 
the  quantities  of  military  -equipment  being 
brought  forward  in  specified  time  periods, 
with  compliance  monitored  by  remote  sen- 
sors and  permanently-stationed  inspectors. 

Exclusion  zones  could  be  established  in 
which  specific  types  of  forces,  equipment  or 
military  activities  are  not  permitted.  For  ex- 
ample, ammunition  and  fuel  depots  could  be 
banned  from  areas  on  either  side  of  the 
East-West  dividing  line.  Bridging  equip- 
ment, which  would  be  required  for  sustain- 
ing offensive  operations  on  the  ground  par- 
ticularly after  bridges  have  l>een  destroyed, 
could  be  excluded  in  a  zone  near  the  fronts 
of  the  two  sides.  The  concept  of  exclusion 
zones  has  been  widely  proposed  for  nuclear 
and  chemical  weapons,  and  could  be  applied 
to  a  wide  range  of  types  of  equipment  in- 
cluding tanks,  armored  personnel  carriers, 
and  other  equipment.  Certain  types  of  exer- 
cises (for  example,  combat  forces  exercising 
with  bridging  equipment)  could  be  banned 
in  zones  on  either  side  of  the  dividing  line. 

Secure  storage  of  equipment  could  be  ar- 
ranged to  ensure  that  attempts  to  mobilize 
certain  types  of  forces  would  be  detected  by 
the  other  side. 

Building  Blocks  Toward  a  Reduction 
Accord 

All  of  the  measures  discussed  above  could 
also  be  used  as  part  of  a  strategy  designed 
to -develop  the  foundation  for  a  reduction 
accord.  Reductions  are  the  most  demanding 
of  stabilizing  measures.  They  require  na- 
tio~hs  to  give  up  military  capabilities  either 
through  destruction,  demobilization  or  rede- 
ployment. It  Is  therefore  understandable 
that  reductions  are  difficult  to  negotiate.  In 
theory,  constraints  demand  soniewhat  of  a 
lesser  sacrifice,  and  confidence  building 
measures  less  still.  If  the  West  should  want 
to  make  progress  toward  a  more  stable  mili- 
tary relationship  in  Europe  in  the  near 
future,  taking  advantage  of  the  apparently 
more  flexible  Soviet  approach,  then  confi- 
dence building  measures  and  constraints 
might  prove  more  negotiable  than  would  re- 
ductions. 

In  a  building  block  approach,  exchange 
and  discussion  of  data  could  be  combined 
with  a  variety  of  inspection  measures  to  es- 
tablish a  data  base  for  eventual  reductions. 
The  Implementation  of  notification  and  ob- 
servation measures,  useful  for  confidence 
building  and  data  confirmation,  could  also 
be  designed  as  potential  components  of  a 
verification  regime  for  a  reduction  accord. 
For  example,  permanent  ot>servation  posts 
at  exit  and  entry  points  around  the  poten- 
tial area  for  reductions  could  Initially  serve 
as  a  step  to  increase  the  transparency  of 
military  operations  and  eventually  as  part 
of  a  system  to  ensure  that  withdrawn  forces 
and  equipment  are  not  being  returned  to 
the  area.  Given  the  political  importance  of 
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compliance  issues,  prior  development  of  a 
system  for  ensuring  compliance  with  an 
accord  might  be  crucial  to  implementation 
of  reductions. 

Consultation  and  crisis  avoidance  meas- 
ures. Initially  implemented  to  increase 
mutual  confidence  and  understanding,  could 
become  part  of  the  framework  for  post-re- 
duction East-West  cooperation.  Constraints 
on  military  movements,  initially  implement- 
ed to  confirm  the  defensive  purposes  of  mili- 
tary forces,  could  be  designed  to  support 
compliance  with  and  non-clrcumvenllon  of  a 
reduction  accord.  Storage  of  equipment  In 
supervised  sites  could  be  used  as  an  Interim 
step  toward  removal  and/or  destruction  of 
that  equipment. 

If  such  measures  were  negotiated  and  Im- 
plemented with  an  eye  to  the  manner  In 
which  their  functions  could  grow  and  be  ad- 
justed to  account  for  increasingly  more  co- 
operative arrangements.  Including  reduc- 
tions, a  positive  synergism  might  develop 
among  the  various  measures  leading  to  the 
elaboration  of  a  truly  cooperative  system 
for  managing  European  security. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  concluded. 

Mr.  WIRTH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Baocus).  Without  objection,  it  is  so  or- 
dered. 


EXTEInSION  of  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  15  minutes  and 
that  Senators  may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 
extending  morning  business,  to  make 
this  time  available. 


HONORING  GOV.  GEORGE  L. 
SHOUP 

Mr.  SYMMS.  Mr.  President,  as  the 
100th  Congress  is  coming  to  a  close,  we 
are  starting  our  celebration  of  the 
lOOth  centennial  of  the  State  of  Idaho. 

Mr.  President,  I  rise  today  to  honor 
George  L.  Shoup.  a  former  legislator, 
Governor,  and  U.S.  Senator  from 
Idaho  who  served  the  people  of  our 
State  with  distinction  and  loyalty  for 
more  than  20  years.  Bom  at  Kittan- 
ning,  PA.  on  Jime  15.  1836,  George 
Shoup  attended  public  school  In  Penn- 
sylvania until  he  was  16,  at  which^time 
his  family  moved  to  a  farm  near 
Galesburg.  IL.  The  next  7  years  were 


spent  farming  and  raising  stock  with 
his  father. 

In  1859,  George  left  Illinois  for  the 
rugged  Colorado  Territory.  In  the 
neighborhood  of  Pike's  Peak,  he 
worked  as  a  miner,  helping  to  carve 
put  of  the  rugged  Rocky  Moimtains. 
the  future  State  of  Colorado.  When 
the  Civil  War  began  he  enlisted  with 
Captain  Backus'  Independent  company 
of  scouts  working  in  New  Mexico,  Col- 
orado, and  Texas.  He  scouted  for  Indi- 
ans as  well  as  Confederates  and  took 
part  In  many  blood  skirmishes,  includ- 
ing Apache  Canon  and  Sand  Creek.  He 
was  soon  commissioned  as  a  second 
lleutenEuit  and  was  promoted  to  colo- 
nel of  the  3d  Colorado  Cavalry  by  the 
end  of  the  war.  Obtaining  a  temporary 
leave  of  absence,  he  became  a  member 
of  the  Colorado  Constitutional  Con- 
vention when  Colorado  made  an  at- 
tempt to  enter  the  Union  in  1864. 

After  the  war  he  initially  set  up  a 
mercantile  business  In  Virginia  City, 
MT.  However,  he  soon  relocated  to  the 
mountains  along  the  Salmon  River, 
founding  the  city  of  Salmon,  ID, 
which  he  would  thereafter  claim  as  his 
home.  In  January  4868  he  married 
Lena  Damutzer  and  began  a  family 
that  would  eventually  Include  six  chil- 
dren. It  was  also  In  Salmon  that  his 
political  career  began.  He  was  appoint- 
ed as  commissioner  to  organize  Lemhi 
County,  and  he  served  as  territorial 
delegate  to  the  State  legislature  In 
1874  and  again  in  1878.  He  served  as  a 
member  of  the  Republican  National 
Coiiimittee  from  1880-94  and  from 
1896-1900.  He  represented  Idaho  at 
the  World's  Cotton  Centennial  exposi- 
tion at  New  Orleans,  LA,  In  1884, 
where  he  speqt  $35,000  of  his  own 
money  to  advertise  and  demonstrate 
the  value  of  Idaho  products. 

President  Harrison  appointed  Mr. 
Shoup  Governor  of  the  Idaho  Terri- 
tory on  April  1.  1889.  He  at  once  re- 
peated the  call  of  his  predecessor  for  a 
State  constitutional  convention.  When 
this  document  was  finished,  the  Gov- 
ernor accompanied  it  to  Washington 
to  work  for  its  ratification  by  Con- 
gress. In  the  State  elections  that  fol- 
lowed ratification,  he  became  Gover- 
nor of  Idaho.  He  called  for  the  State 
legislature  to  meet  in  December  1890 
and  was  elected  to  be  the  first  U.S. 
Senator  from  Idaho. 

His  policy  in  the  Senate  was  to  give 
a  general  support  to  all  Republican 
measures  and  special  support  to  those 
dealing  with  the  welfare  of  his  State. 
He  was  an  opponent  of  "free  silver"  in 
spite  of  the  fact  that  Idaho  was  a 
great  producer  of  that  mineral.  His 
great  Interest  in  the  territories 
brought  him  to  the  position  of  chair- 
man of  the  Committee  on  Territories 
and  member  of  committees  on  Mili- 
tary Affairs,  Indian  Affairs,  Indian 
Depredations,  pensions,  and  Educa- 
tion. He  advocated  a  liberal  and  just 
treatment  of  the  Indians  and  was  a 
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firm  promoter  for  a  liberal  pension 
law.  He  believed  In  the  popular  elec- 
tion of  U.S.  Senators.  He  was  a 
Member  of  the  Senate  continuously 
for  10  years,  retiring  after  his  defeat 
in  the  1900  election. 

As  the  first  Governor  of  Idaho  and 
one  of  -the  State's  first  Senators, 
George  L.  Shoup  may  properly  be  con- 
sidered the  First  Citizen  of  Idaho.  The 
people  of  Idaho  are  proud  to  honor 
him  with  one  of  the  State's  two  stat- 
ues in  the  Capitol's  statuary  hall,  and  I 
appreciate  my  colleagues  allowing  me 
this  time  to  honor  Governor  Shoup  at 
the  end  of  this  centennial  Congress. 

Mr.  President,  when  I  first  ctune  to 
the  House  In  January  of  1973  and  was 
sworn  In,  at  that  time  the  Cofigress- 
man  from  western  Montana  had  been 
raised  In  Salmon.  ID,  Dick  Shoup.  He 
was  a  direct  descendant  of  George 
Shoup,  and  we  had  many  visits  talking 
about  his  Idaho  ties  with  western 
Montana  and  Salmon.  ID. 

I  know  that  he  would  share  my  ap- 
preciation of  the  contribution  not  only 
to  Montana  and  Colorado  that  George 
Shoup  made  but  as  the  first  citizen  of 
Idaho. 

We   have  oftentimes  forgot  to  re- 
member those  who  did  make  it  possi- 
ble 98  years  later  that  we  could  be  in  a  • 
position  to  prepare  for  this  centennial 
of  our  State.  « 


THE  FAILURE  IN  CENTRAL 
AMERICA 

Mr.  SYMMS.  Mr.  President,  as  the 
100th  Congress  comes  to  a  close  this 
week,  I  hope,  one  issue  that  we  have 
failed  to  take  care  of  in  this  Congress 
is  the  situation  of  supporting  freedomN 
flghtejra  In  Nicaragua. 

I  was  Interested,  yesterday,  to  note 
that  in  the  Washington  Post  even  the 
Washington  Post  newspaper  criticized 
the  Congress  for  its  failure  to  support 
the  freedom  fighters  because  of  the 
fact  that  any  reforms  that  are  taking 
place  in  Nicaragua  that  would  benefit 
human  rights  have  been  slipping,  slip- 
ping, and  slipping  because  of  the  fail- 
ure of  the  100th  Congress  to  act  on 
this  issue. 

I  know  that  the  100th  Congress  has 
done  many  things,  but  one  thing  tnat 
it  has  not  done  and  one  thing  that  will 
forever  be  a  blight  on  its  history  is  its 
failure  to  support  those  Americans 
who  are  fighting  to  preserve  peace  arid 
freedom  in  Central  America;  that  is, 
the  Contras,  and  we  have  not  given 
them  the  kind  of  suppori  that  they 
needed. 

The  policies  of  this  Congress  will 
forever  be  engraved  in  the  memories 
of  those  people  who  fought  and  risked 
their  lives  for  freedom  that  this  Con- 
gress, the  100th  Congress,  as  I  have  re- 
ferred to  it  on  this  issue  many  times  is 
a  gutless,  no-good  100th  Congress  be- 
cause of  its  failure  to  recognize  the  im- 
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portance  of  supporting  the  freedom 
fighters  in  Central  America. 

We  have  turned  our  back  on  the 
Monroe  Doctrine  which  states: 

The  American  continents,  by  the  free  and 
Independent  condition  which  they  have  as- 
sumed and  maintain,  are  henceforth  not  to 
be  considered  as  subjects  for  future  coloni- 
sation by  any  European  powers. 

What  we  have  is  an  extension  of  the 
Soviet  hegemony  through  Cuba  into 
Nicaragua.  We  have  East  Germans 
and  other  people  in  Nicaragua  training 
revolutionaries  to  spread  that  revolu- 
tion into  the  neighboring  States.  And 
we  have  said  it  repeatedly.  Senator 
McCain  and  others  have  said  repeat- 
edly on  this  floor  that  if  we  do  not 
support  the  freedom  fighters,  the  Con- 
tras,  then  we  are  asking  at  some  time 
to  put  some  President  in  a  position 
where  American  troops.  U.S.  troops, 
may  be  used  in  order  to  preserve  peace 
and  freedom  in  that  region. 

Roosevelt's  corollary  to  the  Monroe 
Doctriije  was: 

The  adherence  of  the  United  SUtes  to  the 
Monroe  poctrlne  may  force  the  U.S..  howev- 
er relucvntly.  In  flagrant  cases  wrongdoing 
or  impoaence,  to  the  exercise  of  an  intema- 
power. 

ruman  doctrine: 

the  policy  of  the  United  States 
to  sul>pgrt  free  people  who  are  resisting  at- 
tempted subjugation  by  armed  minorities  or 
by  outside  pressures. 

The  Kennedy  doctrine: 

Let  every  nation  know,  whether  It  wish  us 
well  or  ill.  that  we  shall  pay  any  price,  bear 
any  burden,  meet  any  hardship,  support  any 
friend,  oppose  any  foe  to  assure  the  survival 
and  the  success  of  liberty. 

The  Reagan  Doctrine: 

We  must  not  break  faith  with  those  who 
are  risking  their  lives — on  every  continent 
from  Afghanistan  to  Nicaragua— to  defy 
Soviet-supported  aggression  and  secure 
rigtits  which  have  been  ours  from  birth. 

These  doctrines  are  meant  to  be  the 
cornerstones  of  American  foreign 
policy.  In  many  cases,  they  have 
proven  to  be  effective.  Yet,  this  Con 
gress— the  gutless,  no  good.  100th  Con- 
gress on  this  issue  has  decided  to 
create  its  own  doctrine  and  that  is  to 
write  it  off. 

In  other  words,  we  will  write  off 
freedom  in  Nicaragua,  throw  them  to 
the  alligators  and  hope  the  alligators 
will  eat  someone  else  and  eat  us  last 
and  they  can  peel  off  a  slice  of  that 
salami  and  they  will  not  bother  us  for 
now.  Do  not  rock  the  boat. 

The  liberal.  Democrat  controlled 
Congress  has  decided  to  simply  write- 
off freedom  and  democracy  in  Nicara- 
gua. 

And  I  think  it  is  high  time  that  we 
recogiiized  that  the  failure  ultimately 
will  have  to  be  blamed  on  the  failure 
of  Congress  to  respond  to  the  Reagan 
doctrine.  Some  say  I  think  when  Presi- 
dent Reagan  returns  to  California  and 
looks  back  at  this,  he  probably  will 
wonder  why  he  did  not  use  the  War 


Powers  Act;  in  other  words,  come  into 
the  gutless,  no  good.  100th  Congress 
and  say,  "Either  you  give  me  the  sup- 
port or  I  am  going  to  do  it  with  my 
F»residential 'powers  as  Commander  in 
Chief  and  force  the  issue  before  the 
American  people,"  because  the  100th 
Congress  has  written  off  the  lives  of 
thousands  and  thousands  of  freedom- 
loving  Nicaraguans.  the  same  Nicara- 
guans  that  President  Reagan  had  lik- 
ened to  our  Pounding  Fathers. 

Mr.  President.  I  think  we  should  rec- 
ognize that  we  are  absolutely  witness- 
ing no  freedom  of  expression  in  Nica- 
ragua, no  freedom  of  religion,  and  an 
economy  that  is  more  and  more  being 
controlled  and  contrived  and  con- 
siuned  by  the  Government,  an  econo- 
my that  is  dead  auid  dying,  an  intellec- 
tually bankrupt  economy  as  well  as  so- 
ciety. Human  rights  are  being  taken 
away  from  people.  There  is  an  inde- 
pendent nonaligned  foreign  policy,  a 
minimum  permanent  military  estab- 
lishment. Those  are  all  the  things  that 
are  happening.  With  respect  to  dis- 
agreement with  fundamental  liberties, 
none  of  those  things  are  happening. 

The  problem  is  that  the  promises  of 
the  original  revolution  simply  are 
being  denied  in  Nicaragua.  They  are 
being  denied  and  it  sends  a  signal  to 
the  whole  region  that  it  is  very,  very 
risky  for  what  may  happen  in  the 
future. 

I  have  just  had  the  opportunity  to 
vist  with  former  U.S.  Army  Gen.  John 
Singlaub  on  Friday.  He  has  just  re- 
turned from  that  region.  He  says  that 
he  is  amazed  that  the  Contras  have  as 
much  morale  as  they  have,  considering 
how  little  support  they  have  been  get- 
ting from  this  Congress.  I  just  hope 
that  all  Members  of  the  House  and 
Senate,  when  they  leave  when  this  ses- 
sion is  finally  over,  will  sit  back  and 
think  about  the  fact  that  if  we  in  the 
United  States  of  America  will  not  help 
those  in  our  hemisphere  who  are  seek- 
ing freedom  and  trying  to  restore  the 
democratic  process  to  the  people  in 
this  region,  then  who,  Mr.  President, 
will  support  them? 

I  think  if  we  cannot  do  that  much, 
then  we  must  be  prepared,  at  some 
point  in  time,  to  face  the  consequences 
of  having  Soviet  military  installations 
in  Central  America,  which  will  be  a 
great  risk  to  not  only  the  security  and 
opportunity  for  people  in  that  region 
but  a  great  risk  for  the  security  and 
opportunity  for  people  in  this  region 
in  the  United  States  of  America. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  General  Sing- 
laub to  the  Vice  President,  a  state- 
ment by  General  Singlaub  and  an  arti- 
cle from  the  Washington  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record.'  as  follows: 


Taberhash,  CO, 
September  14.  1988. 
Vice  President  George  Bush. 
Wiuhington.  DC. 

Dear  Mr.  Vice  President:  Having  recently 
returned  from  the  Honduran-Nicaraguan 
border  area  I  feel  the  obligation  to  Inform 
you  of  just  how  desperate  the  situation  has 
become  for  the  young,  loyal  soldiers  of  the 
Nlcaraguan  Resistance. 

I  realize  that  your  attention  has  been  fo- 
cused on  the  election,  and  rightfully  so; 
however  It  concerns  me  how  little  notice  has 
been  paid  to  the  issue  of  Nicaragua  and  the 
fate  of  the  Resistance  forces. 

The  situation  for  the  Resistance  troops 
has  now  reached  the  point  where  their  mere 
existence  as  a  viable  opposition  to  the  Com-  . 
munists  in  Managua  is  threatened. 

The  impending  disaster  in  Nicaragua  is  a 
result  of  the  restrictions  placed  upon  the 
Democratic  Resistance  by  the  Congress  of 
the  United  States,  the  total  disregard  of  the 
spirit  of  the  Central  American  Peace  Ac- 
cords by  the  Soviet  Union,  and  the  delaying 
tactics  and  violations  of  the  Sapoa  Agree- 
ment by  the  Sandinistas.    . 

The  Sandinistas  have  used  the  cease-fire 
to  enable  them  to  move  troops  and  supplies 
into  areas  previously  denied  them  by  the 
Resistance.  Resistance  units  have  been 
forced  to  leave  their  support  areas  because 
they  have  been  ordered  to  avoid  combat  and 
have  no  chance  of  receiving  replacement 
ammunition  if  they  do  resist.  Since  they 
cannot  be  supplied  with  food  inside  Nicara- 
gua, they  have  been  forced  into  long,  pa- 
thetic treks,  lasting  many  weeks,  to  sanctu- 
ary in  Honduras.  Again,  in  violation  of  the 
peace  accords,  the  Sandinistas  have  pursued 
a  policy  of  destruction  of  the  civilian  sup- 
port mechanism  of  the  Resistance  forces. 
They  have  killed,  jailed,  relocated  or  har- 
assed all  civilians  they  suspect  of  being 
helpful  to.  or  supportive  of.  the  Resistance 
fighters,  in  total  disregard  of  promised  am- 
nesty. 

As  a  result  of  the  above  actions,  this  dedi- 
cated group  of  patriotic  freedom  fighters  is 
rapidly  being  decimated. 

Mr.  Vice  President,  it  is  very  difficult  for 
me  to  understand  why  this  national  security 
issue  has  been  ignored  by  your  campaign 
thus  far.  Despite  what  the  polls  may  say  on 
how  the  American  people  feel  about  this 
particular  issue,  the  fact  is  the  United 
States  cannot  afford  another  Cuba  south  of 
its  borders. 

Freedom  versus  Communism.  It  seems 
likes  such  a  simple  concept  for  Americans  to 
understand.  Par  be  it  from  me  to  offer  you 
advice  on  how  to  run  your  compaign.  but 
now  may  be  the  time  to  take  the  initiative 
in  framing  the  issue  for  the  American 
people. 

The  Republican  Party  Platform  clearly 
states  now  essential  a  democractic  Nicara- 
gua is  to  the  security  of  both  Central  and 
North  America.  There  is  no  doubt  in  my 
mind  that  your  victory  in  November  over 
Oovemor  Dukakis  is  paramount  to  the  na- 
tional security  of  this  great  country.  Howev- 
er, the  apparent  lack  of  interest  among  your 
campaign  advisers  In  regard  to  the  Nlcara- 
guan issue  is  something  that  I  would  re- 
spectfully ask  you  to  reverse  as  soon  as  pos- 
sible. The  situation  is  urgent. 
Sincerely. 

John  K.  Singlaub. 
Major  General  USA  (Ret) 

P.S.  I  have  enclosed  my  recent  letter  to 
Jim  Wright  on  how  the  Agency  for  Interna- 
tional Development  has  failed  in  its  efforts 
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to  adequately  supply  the  Resistance  with 
the  humanitarian  assistance  appropriated 
to  It  by  Congress.  , 

Taberitosh,  CO. 

September  5,  1988. 
House  Speaker  Jim  Wright. 
Home  of  Representatives,  * 

Washington,  DC.  ^ 

Dear  Mr.  Speaker:  Having  Just  returned 
from  the  Honduran-Nicaraguan  border  area. 
I  thougnt  you  might  be  interested  to  know 
that  the  humanitarian  assistance  to  Nlcara- 
guan Resistance  forces  and  their  families  is 
being  obstructed  by  the  Sandlplsta  govern- 
ment and  not  reaching  Its  destination  Inside 
Nicaragua,  thus  obliging  the  forces  and 
their  civilian  supporters  to  come  out  of  Hon- 
duras. 

Since  their  very  inception  as  a  ;f orce  fight- 
ing to  free  their  country  from  the  grip  of 
one  of  the  most  repressive  conMnunlst  re- 
gimes exiBtlng  in  the  world  today,  the  men 
and  woipen  of  the  Nlcaraguan  Resistance 
have  been  placed  at  a  disadvantage.  The 
blame  for  this  lies  with  the  U.S.  Congress.  It 
has  now  reached  the  point,  however,  where 
their  mere  existence  as  human  beings  is 
threatened.  The  blame  for  this  lies  in  the 
U.S.  law  which  is  subjected  to  Sandlnlsta 
whims  and,  the  manner  in  which  the  hu- 
manitarian aid  is  being  administered. 

The  Agency  for  International  Develdp- 
ment  Is  an  organization  dislgnated  to  send 
supplies  to  Third  World  countries  that  are 
at  peace  and.  In  need  of  short-term  disaster 
relief.  It  is  not  organized  for  a  logistical  sup- 
port situation  where  expedition  is  equiva- 
lent to  life. 

AID  caimot  deliver  supplies  inside  Nicara- 
gua because  the  Sandinistas  have  not  per- 
mitted the  resupply  system  called  for  in  the 
Sapoa  Accord;  AID  has  to  make  all  its  ac- 
tivities public,  thus  embarrassing  the  Hon- 
duran  government  and  forcing  the  Costa 
Ricans  to  deny  the  use  of  their  territory  for 
the  delivery  of  the  assistance. 

The  following  are  examples  of  how  AID. 
the  organization  you  directed  to  administer 
this  program,  has  failed  in  its  mission  to 
supply  Resistance  troops,  their  families  in 
Nicaragua,  and  those  thousands  now  located 
on  the  Honduran  border  with  the  basic 
human  needr  allotted  them  by  your  very 
own  100th  Congress. 

The  Resistance  doctors  continuously  com- 
plained to  me  about  the  six-week  waiting 
period  for  all  medical  supplies  requisitioned 
from  AID.  Requests  for  everything  from 
antibiotics  to  bandages  must  first  be  typed 
on  a  requisition  form,  then  sent  to  Teguicl- 
galpa.  then  to  Washington  for  approval,  and 
then  back  to  Teguiclgalpa  for  procurement 
before  finally  reaching  those  (if  they  still 
are  alive)  In  need.  Needless  to  say.  in  a  situa- 
tion involving  life-threatening  injuries,  this 
bureaucratic  nightmare  is  completely  unac- 
ceptable,, and  the  probtem  must  be  ad- 
dressed Immediately. 

Three  weeks  ago.  over  1.200  Resistance 
members  and  their  families  were  forced  to 
leave  their  villages  in  southern  Nicaragua 
because  of  Sandlnlsta  indifference  to  the 
cease-fire  agreement.  Sandlnlsta  military 
encroachment  forced  these  men  to  take 
their  families  on  a  one  month  hike  through 
Nicaragua  ending  with  a  treacherous  cross- 
ing of  the  Coco  river  into  Honduras.  To 
make  thk  crossing  less  hazardous  rope  was 
needed  to  span  the  river.  AID  was  asked  to 
supply  the  rope  but  was  unable  to  do  so  be- 
cause of  the  bureaucratic  problem  men- 
tioned above;  rope  was  not  considered  hu- 
manitarian assistance.  These  refugees  had 


just  completed  a  month-long  journey,  and 
were  totally  exhausted  by  the  time  they 
reached  the  banks  of  the  Coca  river.  There 
is  absolutely  no  excuse  as  to  why  these  men, 
women  and  'children  had  to  spend  days 
under  the  threat  of  Sandlnlsta  reprisals 
building  makeshift  rafts  in  order  to  cross 
over  the  river  into  the  sanctuary  of  Hondu- 
ras. Twelve  of  those  fleeing  lost  their  lives 
in  the  crossing. 

One  would  think  that  tents  would  be  one 
item  not  very  hard  to  come  by  In  a  camp 
"housing"  a  recognized,  viable  military 
force.  Yet,  the  best  AID  can  do  is  to  provide 
these  men  with  only  black  plastic  to  shelter 
themselves  from  the  rain.  Even  this  called 
for  a  major  decision,  and  the  black  plastic  is 
still  in  short  supply. 

Repair  parts  are  non-existent  in  the  refu- 
gee areas  along  the  southern  border  of  Hon- 
duras. There  are  no  spare  parts  for  genera- 
tors that  supply  field  hospitals  with  electric 
power,  and  as  a  result.  lights,  communica- 
tions equipment  and  other  essential  electri- 
cal machinery  lay  idle. 

Gasoline  is  another  necessity  that  is 
denied  in  and  around  the  camps.  Resistaince 
troops  are  not  given  the  cash  they  need  to 
buy  gasoline  to  run  the  vehicles  they  have. 
Bulldozers  to  repair  the  roads  decimated  by 
the  rain,  helicopters  to  carry  the  wounded 
to  hospitals,  and  troop  transports  all  lay' 
idle  because  AID  cannot  provide  the  fuel 
nor  the  money  needed  to  buy  it.  Spare  parts 
for  these  vehicles  are  alsb  something  that 
Resistance  members  are  not  able  to  buy. 
even  though  they  are  readily  available  in 
towns  near  the  camps. 

The  food  situation  is  also  desperate  be- 
cause AID  will  not  supply  the  troops  in  a 
manner  that  is  standard  to  all  military  oper- 
ations. Instead  of  having  the  food  brought 
to  them.  Resistance  troops  are  forced  to' 
walk  up  to  six  miles  from  their  camps  to 
pick-up  rations.  This,  Mr.  Speaker,  is  not 
how  it  is  done.  Proper  resupply  procedure 
requires  rations  to  be  brought  directly  to 
the  soldiers,  it  does  not  call  for  soldiers  to 
go  in  search  of  food.  What  makes  the  situa- 
tion even  worse  is  the  fact  that  because 
there  is  no  gasoline  to  run  the  troop  trans- 
ports. Resistance  members  have  to  walk  to 
get  their  food.  This  Is  Inexcusable. 

These  proud  men  are  not  even  afforded 
the  opportunity  to  improve  their  living  con- 
ditions because  AID  has  failed  to  supply 
them  with  the  basic  hand  tools  to  do  so. 
These  men  are  willing  to  build  their  own 
living  quarters,  but  without  shovels,  without 
hammers,  and  without  nails  the  task  Is  im- 
possible. 

.  Mr.  Speaker,  these  men  of  the  Nlcaraguan 
Resistance  are  prepared  to  make  sacrifices, 
but  these  hardships  mentioned  above  are 
entirely  unnecessary.  The  men.  women  and 
children  of  the  Nlcaraguan  Resistance  have 
already  been  abandoned  once  by  the  United 
States  House  of  Representatives  in  their 
fight  for  freedom.  At  the  very  least,  let 
these  people  live  as  human  beings  while 
they  await  their  destiny,  and  the  destiny  of 
their  country. 

The  Agency  for  International  Develop- 
ment is  simply  not  designed  to  carry  out 
this  task  even  if  It  desired  to  do  so.  I  am  cer- 
tain that  when  you  convinced  Congress  to 
vote  for  humanitarian  aid  you  were  under 
the  assumption  that  the  assistance  would 
reach  its  destination.  Unfortunately  this 
has  not  been  the  case. 

As  I  said  Resistance  morale  remains  high. 
The  Resistance  will  endure,  and  they  will 
make  the  necessary  sacrifices  in  their  quest 
for  freedom.  However,  the  situation  In  Hon- 


duras as  I  have  witnessed  is  completely  un- 
accepUble.  The  United  SUtes  encouraged 
this  Resistance  force,  and  when  allowed 
they  have  performed  admirably.  Congress 
has  already  pulled- the  carpet  from  under 
them  militarily,  let  us  not  make  the  same 
mistake  In  the  area  of  humanitarian  assist- 
ance. Please  move  to  address  the  problem. 
Thank  you. 

Sincerely. 

John  K.  Singlaub. 
Major  General,  USA  (Ret). 

U.S.  House  of  Representatives. 
Washington,  DC,  September  ..5,  1988. 
Maj.  Gen.  John  K.  Singlaub. 
U.S.  Army,  Retired, 
Tabemash,  CO. 

Dear  General:  Thank  you  for  your  letter 
of  September  5  and  your  first-hand  apprais- 
al of  the  deficiencies  in  the  delivery  system 
of  our  humanitarian  aid  for  the  Nlcaraguan 
Resistance. 

It  has  been  apparent  to  me  and  others  in 
Congress  for  some  time  that  the  AID  deliv- 
ery system  has  left  much  to  be  desired.  Per- 
haps the  fault  may  be.  as  you  suggest,  with 
the  Congress.  I  do  believe,  however,  that  the 
legislation  itself  which  we  passed  last  April 
called  for  means  of  delivery  which  could 
have  been  provided  If  AID  had  been  willing 
to  contract  with  the  OAS  and  Its  affiliate 
agency. 

The  selection  of  a  responsible  entity  to 
perform  the  actual  deliveries  has  been  the 
difficult  thing  from  the  beginning.  AID  first 
wanted  to  contract  with  an  agency  in  Hon- 
duras, one  which  would  not  have,  been  in 
compliance  with  the  SAPOA  accord  since  it 
had  been  actively  engaged  in  military  deliv- 
eries for  the  CIA. 

The  Sandinistas  would  not  accede  to  that 
arrangement.  Their  government  suggested 
instead  the  delivery  by  the  International 
Red  Cross.  The  Contra  representatives  ob- 
jected to  this. 

Then  the  OAS  offered  the  services  of  the 
Pan  American  Development  Foundation.  I 
presently  asked  representatives  of  both 
sides  to  settle  on  this  suggestion.  Ramirez 
agreed  and  committed  his  government  to 
concurrence,  in  the  presence  of  other  Mem- 
bers of  Congress.  It  was  my  understanding 
from  spokesmen  for  the  Resistance  that 
they  too  would  find  this  acceptable,  but  it 
never  occurred.  Instead  AID  delivered  the 
money  for  food  in  cordobas  to  Resistance 
military  leaders  who  were  expected  to  use 
the  money  to  buy  food  for  their  troops  on 
the  open  market  in  Nicaragua. 

That  was  not  the  mode  of  delivery  that 
Congress  Intended,  and  you  are  right:  Con- 
gress did  Intend  that  the  humanitarian  as- 
sistance should  reach  its  destination. 
Sincerely, 

Jim  Wright, 
77ie  Speaker. 

[Prom  the  Washington  Times.  July  15, 
1987] 
Call  it  the  Write-Off  Doctrine 
(By  Jim  Gulrard,  Jr.) 
As  we  thumb  through  the  lexicon  of  geo- 
politics, a  major  new  label  seems  desperate- 
ly needed  with  respect  to  what  is  going  on  in 
Congress  relative  to  Nicaragua. 

At  present  there  is  the  well-known 
"Reagan  Doctrine."  which  proposes  that  we 
must  somehow  liberate  Nicaragua  from 
Soviet  and  Cuban  colonialism  tuid  repres- 
sion. But,  to  date,  there  Is  no  proper  label 
for  the  opposing  doctrine— the  antllibera- 
tlon  doctlne— of  those  who  disagree  with  the 
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presiflent  and  with  those  in  Congress  who 
suppdrt  him. 

For  lack  of  any  name  at  all.  these  Uola- 
Uonlst/pacifUt  policies  of  the  majority  of 
congressional  Democrats  (and  a  handful  of 
Republicans)  have  been  able  to  travel  the 
country  and  the  world  under  such  sweet- 
smelling  labels  as  'peace"  and  "negotia- 
tions" and  "dialogue  "  and  "Contradora." 

Now.  however,  a  highly  appropriate  name 
is  finally  being  affixed  to  such  policies  by 
the  pro-liberation  forces  in  Congress.  The 
chosen  name  \a  "the  Write-off  Doctrine." 
An  alternative  spelling  of  "Wright-off"  (a 
back-handed  reference  to  House  Speaker 
Jim  Wright.  Texas  Democrat)  was  not  se- 
lected because  of  a  feeling  of  some  that  Mr. 
Wright  will  finally  reject  the  doctrine  and 
should  not.  at  least  now,  be  burdened  with 
its  nasty  Image  of  isolationism  and  appease- 
ment. 

The  "Write-off  label  achieves  its  appro- 
priateness and  semantic  accuracy  in  the  fact 
that  the  doctrine's  clear  result  would. 
indeed,  be  to  write  off  Nicaragua  (and.  by 
implication,  the  rest  of  Central  America)  to 
Cuba  and  to  the  Soviet  Union.  It  would  do 
so  by  effectively  terminating  all  further 
funding  to  the  revolutionary  "Contras"  (the 
Nicaraguan  counter-communists). 

First  legislated  in  several  versions  of  the 
mfamous  "Boland  amendment. "  the  doc- 
trine's most  recent  incarnation  took  the 
form  of  House  Joint  Resolution  175.  which 
some  weeks  ago  passed  the  House  of  Repre- 
senutives  230-196.  (The  similar  provisions 
of  S.J.  Res.  81  were  narrowly  defeated  in 
the  Senate.  52-48.) 

Only  upon  fulfillment  of  the  absolutely 
unachieval>le  accounting  requirements  of 
H.J.  Res.  175  might  the  Write-off  Doctrine's  ' 
proposed  funding  moratorium  be  lifted. 
Under  its  provisions,  all  1985  and  subse- 
quent monies  (public,  private  and  foreign) 
appropriated,  sought  after  or  even  "encour- 
aged "  by  any  government  official  must  be 
■fully  and  adequately  "  accounted  for— short 
of  which  the  Write-off  moratorium  would 
remain  forever  in  effect. 

Another  cynical  element  of  H.J.  Res.  175 
was  that  it  would  not  matter  whether  the 
funds  in  question  were  "actually  received  by 
the  democratic  resistance."  In  effect,  a 
series  of  Impossible  conditions-precedent 
were  sought,  ir  order  that  the  proposed 
moratorium  might  continue  indefinitely 
aever?! 

"Maybe  not  so  clever. "  say  those  congress- 
men and  senators  who  are  now  drawing  in- 
vidious comparisons  between  the  Write-off 
Doctrine  and  various  earlier  doctrines  by 
which  a  long  succession  of  American  presi- 
dents have  attempted  to  keep  European  co- 
lonialism—and. in  recent  decades.  Soviet  co- 
lonialism—out  of  the  Western  Hemisphere. 

Notice  how  the  earlier  presidential  sUte- 
ments  (based  on  concepts  of  individual  liber- 
ty and  of  national  Independence)  contrast 
like  night  and  day  with  the  Write-off  Doc- 
trine's total  reliance  on  pundlllous  account- 
ing procedures  as  its  standard  for  deciding 
the  fate  of  Central  America: 

Monroe  Doctrine:  •.  .  .  the  American  con- 
tinents, by  the  free  and  independent  condi- 
tion which  they  have  assumed  and  main- 
tain, are  henceforth  not  to  be  considered  as 
subjects  for  future  colonization  by  any  Eu- 
ropean powers." 

Roosevelt  Corollary  to  the  Monroe  Doc- 
trine: ".  .  .  the  adherence  of  the  United 
States  to  the  Monroe  Doctrine  may  force 
the  United  States,  however  reluctantly,  in 
flagrant  cases  of  wrongdoing  or  impotence, 
to  the  exercise  of  an  international  police 
power." 
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Truman  Doctrine:  "...  I  believe  that  it 
must  be  the  policy  of  the  United  States  to 
support  free  peoples  who  are  resisting  at- 
tempted jubjugation  by  armed  minorities  or 
by  outside  pressures. " 

Kennedy  Doctrine:  "...  Let  every  nation 
know,  whether  it  wUhes  us  well  or  Ul.  that 
we  shall  pay  any  price,  bear  any  burden, 
meet  any  hardship,  support  any  friend, 
oppose  any  foe  to  assure  the  survival  and 
the  success  of  liberty." 

Reagan  Doctrine:  ".  .  .  We  must  not  break 
faith  with  those  who  are  risking  their 
lives— on  every  continent  from  Afghanistan 
to  Nicaragua— to  defy  Soviet-supported  ag- 
gression and  secure  rights  which  have  been 
ours  from  birth." 

Write-off  Doctrine:  H.J.  Res.  175  would 
impose  a  never-ending  "...  moratorium  on 
additional  assistance  from  the  Nicaraguan 
democratic  resistance  until  .  .  .  the  Con- 
gress has  determined,  by  enacting  of  a  Joint 
resolution  .  .  .  that  the  president  has  fully 
and  adequately  accounted  for 

( 1 )  any  proceeds  from  the  sales  to  Iran  of 
military  equipment  provided  by  the  United 
States  .  .  .  regardless  of  whether  the  assist- 
ance was  received  by  the  resistance: 

(2)  the  $27  million  that  was  appropriated 
(In  1985)  for  'humanitarian  assistance'  .  .  . 
and 

(3)  any  assistance  .  .  .  regardless  of  wheth- 
er the  assistance  was  received  by  the  resist- 
ance .  .  .  that  was  encouraged  by  .  .  .  the 
government  or  any  officer  or  employee  of 
the  government." 

At  this  Juncture,  no  one  Is  certain  what 
the  next  incarnation  of  the  Write-off  Doc- 
^  trine  will  look  like.  One  can  only  be  certain 
that  its  newest  mutation  will  once  again  be 
clucking  pseudo-liberal  sounds  of  withdraw- 
al, abandonment,  appeasement  and  surren- 
der. 

Completely  absent  from  its  vocabulary 
will  be  the  principled  sounds  of  such  classi- 
cal-liberals as  Monroe.  Roosevelt.  Truman 
and  Kennedy— men  who  understood  well 
the  threat  of  "colonization  by  European 
powers. "  who  recognized  the  periodic  need 
of  "an  international  police  power. "  who  be- 
lieved that  America  must  "support  free  peo- 
ples who  are  resisting  subjugation."  and 
who  were  prepared  to  "pay  any  price,  bear 
any  burden  ...  to  assure  the  survival  and 
success  of  lil)erty."" 

The  question  now  is  whether  centrist  and 
classical-liberal  DemocraU  In  Congress  w'H 
continue  collaborating  with  their  "left "  and 
pseudo-liberal  colleagues  who  propose  to 
write  off  Nicaragua  to  the  Stallnistas.  Or 
will  they  begin  coming  to  their  democratic 
good  senses  and  vote  to  write  off  the  Write- 
off Doctrine,  instead? 

The  Monroe  Doctbike.  the  SYMif  s 
Amewdment,  awd  a  "Tragedy  in  the  Making 

On  a  visit  to  the  Honduran-Nlcaraguan 
border  in  late  September,  I  witnessed  a  situ- 
ation that  is  as  inexcusable  as  it  Is  tragic. 

As  a  result  of  Congress  once  again  usurp- 
ing Presidential  power  In  the  realm  of  our 
foreign  policy,  the  Freedom  Fighters  (  "Con- 
tras')  in  Nicaragua  are  on  the  verge  of  ex- 
tinction. 

When  House  Speaker  Jim  Wright  took  it 
upon  himself  to  run  U.S.  foreign  policy  in 
Central  America,  he  either  once  again  dem- 
onstrated his  full  support  to  the  Marxist- 
Leninist  Sandinistas  in  Nicaragua,  or  a  high 
level  of  naivete,  which  should  bring  into 
question  his  position  as  House  Speaker.  His 
recent  comments  linking  the  internal  Nica- 
raguan  opposition   to   the   Central   Intelli- 


gence Agency  were  not  only  untrue,  but  are 
totally  irresponsible. 

Those  of  us  who  hold  the  opinion  that  an- 
other Cuba  south  of  our  border  would  be  a 
disaster  are  now  presented  with  a  situation 
that,  to  say  the  least,  is  entirely  unaccept- 
able. 

Since  their  Inception  as  a  volunteer  force 
fighting  to  free  their  country  from  the  most 
repressive  regime  In  the  Hemisphere,  the 
men  and  women  of  the  E)emocratlc  Resist- 
ance have  been  placed  at  a  continuous  dis- 
advantage. It  has  now  reached  the  point, 
however,  where  their  very  existence  has 
been  compromised.  Their  demise  will  be  to 
our  detriment. 

Nicaraguan  Resistance  troops,  already 
stripped  of  their  ability  to  defend  them- 
selves, have  now  been  forced  into  refugee 
status  because  the  Agency  for  International 
Developmen(  (AID)  has  been  unable  to 
properly  perform  the  duty  of  supplying  the 
Resistance  with  the  humanitarian  assist- 
ance appropriated  for  them  by  the  100th 
Congress. 

AID  is  an  organization  designed  to  send 
supplies  to  Third  World  countries  who  are 
at  peace  and  in  need  of  short-term  disaster 
relief.  It  is  not  designed  to  operate  within  a 
logistical  support  operation  where  speed  of 
response  is  equivalent  to  survival. 

Resistance  physicians  continuously  com- 
plained to  me  about  the  6-week  waiting 
period  for  requested  medical  supplies,  rang- 
ing from  antibiotics  to  something  as  basic  as 
bandages. 

One  would  think  that  tenU  would  be  one 
item  not  very  hard  to  come  by  In  a  camp 
"housing"  a  recognized,  viable  military 
force.  Yet,  the  best  AID  can  do  is  to  provide 
these  men  with  rolls  of  black  plastic  to  shel- 
ter themselves  from  the  elements. 

These  proud  men  and  women  are  not  even 
afforded  the  opportunity  to  Improve  their 
living  conditions  because  AID  has  refused  to 
supply  them  with  the  basic  hand  tools  to  do 
so.  These  people  are  more  than  willing  to 
build  their  own  living  quarters,  but  without 
picks  and  shovels,  without  hammers  and 
saws,  and  without  nails,  the  task  is  obvious- 
ly Impossible. 

Considering  the  fact  that  the  Soviets  con- 
tinue to  send  over  $40  million  a  month  In 
military  aid  to  the  Sandinistas,  it  is  Incom- 
prehensible to  me  that  the  Nicaraguan 
EVemocratic  Resistance  members  are  being 
treated  as  sub-human  by  the  liberal  element 
in  the  Congress.  The  hardships  mentioned 
above  are  totally  unnecessary,  demeaning, 
and  an  affront  to  those  men  and  women  of 
the  Resistance  risking  their  lives  in  order  to 
rid  their  country  of  Communist  tyranny. 

While  the  liberals  on  Capitol  Hill  continue 
to  embrace  the  Arias  Peace  Plan,  the  Sandi- 
nistas continue  to  consolidate  their  Commu- 
nist rule  in  Nicaragua.  By  using  the  cease- 
fire to  disguise  their  true  intentions  of 
crushing  all  opposition,  the  Sandinistas 
have  been  able  to  move  aggressively  into 
former  Resistance  strongholds,  eliminating 
the  broad-based  civilian  support  network 
which  took  years  to  establish.  This  was  not 
the  intention  of  the  Central  American 
Peace  Process. 

Because  Congress  lacks  the  foresight, 
courage  and  common  sense  in  the  area  of 
national  security,  the  United  SUtes  now 
faces  the  possibility  of  relocating  15.000  Re- 
sistance refugees  and  their  families  here  In 
the  United  SUtes.  If  and  when  this  hap- 
pens, we  will  have  lost  the  only  viable  force 
standing  t>etween  the  devout  Marxist-Lenin- 
ists in  Managua  and  the  rest  of  Central 
America.  Needless  to  say.  this  paints  a  very 
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ominous  picture  for  those  in  the  U.S.  Armed 
Forces  who  ultimately  must  repel  Sandi" 
nlsta  expansionist  policies.  At  this  point 
there  should  be  no  doubt  whatsoever  at>out 
their  intentions  with  regard  to  expansion- 
ism. 

It  is  not  too  late  to  save  the  Nicaraguan 
Democratic  Resistance  from  total  ruin.  Our 
recommitment  to  the  Resistance  will  send 
the  message  to  the  Sandinistas  that  the 
United  States  will  not  tolerate  Soviet-spon- 
sored oppression  and  aggression  on  this  con- 
tinent. The  Monroe  Doctrine  spells  it  out. 
The  Cuba  Resolution  (Senator  Symms) 
which  has  passed  both  Houses  of  the  Con- 
gress twice,  makes  it  clear.  We  have  a  clear- 
out  commitment  to  save  Central  America. 

The  time  has  come  for  Jim  Wright  and  his 
fellow  liberals  to  bow  out  and  let  the  Presi- 
dent of  the  United  States  run  foreign  policy, 
as  specified  in  the  United  States  Constitu- 
tion. In  the  final  analysis,  it  will  l>e  the 
President— and  not  Speaker  Wright  and  his 
band  of  liberals— who  must  face  the  Ameri- 
can people  and  explain  to  them  why  the 
first  American  serviceman  just  lost  his  life 
on  Central  American  soil. 

John  K.  Sinclaub, 
Major  General,  USA  (Ret) 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.    BYRD.    Mr.   President.    I 
unanimous  consent  that  morning  busi 
ness  be  extended  for  10  minutes. 

The  ACTING  PRESIDENT  pro  tem 
pore.  Without  objection,  it  is  so  or- 
dered. 


SENATOR  WILLIAM  PROXMIRE 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  paying 
our  respects  in  tribute  to  Senator  Wil- 
liam Proxmire,  who  is  retiring  at  the 
end  of  this  isession. 

Mr.  President.  Senator  Proxmire 
has  had  a  long  and  distinguished 
Senate  career.  He  has  achieved  many 
triumplis.  He  has  been  noted  for  his 
remarkable  record  of  making  more 
than  10.000  rollcall  votes. 

But,  Mr.  President,  beyond  that,  as  a 
new  Member  of  the  Senate.  I  have 
found  Senator  Proxmire  to  be  a  tre- 
mendotiE  role  model  in  all  that  he  has 
done.  His  intelligence,  wit.  and  dedica- 
tion to  public  service  are.  Indeed,  an 
inspiration  to  all  of  us  in  this  Senate. 

It  has  been  my  privilege  to  serve 
with  Senator  Proxmire  on  the  Banlt- 
ing  Committee.  There  I  found  him  to 
be  a  formidable  Chairman  who  has 
tackled  a  wide  range  of  extremely  dif- 
ficult issues  during  the  100th  Con- 
gress. We  have  had  many  challenges 
tossed  at  us.  With  the  leadership  of 
Senator  Proxmire,  I  believe  that  the 
Banlting  Committee  has  done  a  re- 
markable job  in  responding  to  those 
challenges. 

Senator  Proxmire  diligently  pushed 
a  responsible  bsinking  legislation 
reform  through  the  committee  and 
through  the  Senate  on  a  94-to-2  vote. 

His  bill,  which  would  repeal  and 
change  the  Glass-Steagall  provisions 
of  earlier  years,  is  proof  of  the  esteem 


for  his  judgment  that  this  Senate 
holds.  I  join  my  colleagues  from  Illi- 
nois and  Colorado  in  expressing  our 
hope  that  when  this  measure  is  ulti- 
mately passed,  as  I  believe  it  will  be  in 
the  101st  Congress,  that  it  be  known 
as  the  Proxmire  Financial  Moderniza- 
tion Act. 

Senator  Proxmire  has  shown,  I  be- 
lieve, a  great  example  for  all  of  us  in 
his  diligent  questioning,  his  under- 
standing in  the  committee  hearings, 
and  his  courtesy  to  the  witnesses  who 
come  before  us. 

Perhaps  more  than  anything  else, 
Senator  Proxmire  has  shown  the  dis- 
cipline for  the  committee  to  begin  all 
committee  hearings  on  time.  Those  of 
us  who  are  frustrated  by  the  schedule 
of  the  Senate  can  pay  a  special  tribute 
to  him.  When  he  says  a  Banking  Com- 
mittee hearing  is  going  to  begin  at  10 
a.m.,  it  begins  at  10  a.m.  This  makes  it 
much  easier  on  the  witnesses,  and  cer- 
tainly those  of  us  on  the  committee 
who  participate  with  him. 

We  are  going  to  miss  him  in  the 
101st  Congress.  His  good  sense  and  his 
integrity  will  be  gone  from  the  Senate, 
but  we  will  have  the  memory  of  his 
record  of  service  and  his  dedication. 

I  join  with  the  rest  of  my  colleagues 
in  wishing  him  well  and  extending  our 
sincere  thanlcs  for  the  true  leadership 
that  he  has  shown  to  all  of  us  and  his 
contributions  to  public  service. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll.         * 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENATOR  ROBERT  T.  STAFFORD 

Mr.  STEVENS.  Mr.  President,  we 
are  all  saddened  by  the  departure  of 
some  of  our  frien<ls.  I  would  like  to 
make  some  comments  today  concern- 
ing my  great  friend,  the  senior  Sena- 
tor from  Vermont. 

Mr.  President,  few  men  in  the  histo- 
ry of  this  Nation— only  83,  as  a  matter 
of  fact— have  shared  the  distinction  of 
serving  as  Governor,  Representative, 
and  Senator  of  their  State.  This  fact  is 
a  fitting  reminder  of  the  esteem  of  the 
people  of  Vermont  for  the  latest  addi- 
tion to  that  list,  and  that  is  my  good 
friend,  Robert  Stafford,  who  brings 
his  Senate  and  public  career  to  a  close 
this  year. 

While  doing  an  excellent  job  of  rep- 
resenting his  State,  Senator  Stafford 
has  also  been  at  the  forefront  of  ef- 
forts to  improve  education  and  clean 
up  our  environment.  He  has  had  a 
hand  in  shaping  every  major  piece  of 
environmental    legislation    that    has 


been  enacted  while  he  has  been  here. 
As  recently  as  the  last  Congress,  he 
played  a  critical  role  in  working  out 
amendments  to  Superfund,  the  Clean  . 
Water  Act,  and  the  Safe  Drinking 
Water  Act.  During  just  the  last  few 
weeks  he  has  made  a  series  of  17 
thoughtful  and  educational  state- 
ments on  atmospheric  contamination. 
We  have  been  fortunate  to  have  ha^ 
among  us  as  staunch  an  advocate  for 
the  environment  as  our  good  friend. 
Senator  Bob  Stafford. 

The  education  of  future  generations, 
while  not  as  controversial  as  some  of 
the  environmental  issues,  has  been 
just  as  important  to  Senator  Stafford. 

Last  December  jve  recognized  this' 
contribution  to  education  when  we 
passed  the  Robert  T.  Stafford  Elemen- 
tary and  Secondary  Education  Im- 
provement Act  of  1987,  a  significant 
tribute  to  a  member  of  the  minority  at 
that  time. 

I  was  pleased  to  have  Bos  and  Helen 
go  with  me  to  Alaska  this  past 
summer.  We  were  able  to  visit  Prud- 
hoe  Bay  and  the  production  facilities 
there,  and  the  Arctic  National  Refuge 
Area.  We  visited  several  military  in- 
stallations in  my  State.  And  while  We 
were  at  it  we  did  a  little  bit  of  marine 
research  and  chased  a  few  fish. 

I  want  the  Senate  to  know  that  it 
would  be  a  great  pleasure  if,  in  the 
next  few  years.  Bob  and  Helen  Staf- 
ford would  join  us  again  on  one  of 
these  Senate  trips  to  Alaska.  AlaskSLns, 
and  particularly  this  Alaskan,  have 
great  respect  fir  the  Staffords  of  Ver- 
mont. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  th;  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTE 

BtARCH  12.  1959:  PAINTINGS  OF  THE  «VE 
GREATEST  SENATORS 

Mr.  DOLE.  Mr.  President,  29'  years 
ago,  on  March  12,  1959.  the  Senate 
honored  its  five  "most  outstanding" 
former  Members  by  imveiling  paint- 
ings of  those  Senators  in  the  reception 
room  outside  this  Chamber. 

At  the  end  of  its  1955  session,  the 
Senate  had  created  a  special  commit- 
tee to  select  five  outstanding  ■  former 
Senators.  Their  likenesses  were  to  be 
painted  in  the  vacant  porthole  spaces 
on  the  walls  of  the  reception  room. 
Majority  Leader  Lyndon  Johnson  ap- 
pointed freshman  Senator  John  F. 
Kennedy  to  chair  the  committee  in 
recognition  of  his  recently  published 
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book  that  profiled  courageous  Sena- 
tors. 

Kennedy's  conunittee  assembled  an 
advisory  panel  of  150  scholarly  and 
Journalistic  specialists  on  the  Senate 
and  its  history.  They  were  given  three 
guidelines.  They  were  to  choose  Sena- 
tors without  regard  to  their  service  in 
any  dther  office.  They  were  to  pick  in- 
dividuals "distinguished  for  acts  of 
statesmanship  transcending  party  and 
State  lines."  And  their  definition  of 
"statesmanship"  was  to  encompass 
"leadership  In  national  thought  and 
constitutional  interpretation,  as  well 
as  in  legislation." 

Careful  deliberation  produced  65 
names,  from  which  the  Senate  com- 
mittee, in  1957,  made  its  final  selec- 
tion. The  committee  and  its  advisers 
easily  chose  the  19th  century  "Great 
Triumverate"  of  Henry  Clay.  Daniel 
Webster,  and  John  C.  Calhoun.  They 
had  far  greater  trouble  agreeing  on 
two  additional  members.  The  advisory 
panel  gave  its  largest  number  of  votes 
to  George  Norris.  a  Nebraska  Republi- 
can. But  Norris  was  still  too  controver- 
sial a  figure  to  satisfy  everyone  on  the 
Senate  committee.  After  extended  de- 
liberation the  committee  decided  on 
Robert  M.  LaFoUette.  Sr..  and  Robert 
A.  Taft,  Sr.,  both  Republicans.  The 
committee  listed  15  other  strong  con- 
tenders and  suggested  that  some 
future  committee  of  the  Senate,  meet- 
ing at  some  future  date,  will  find  occa- 
sion to  honor  the  additional  names. 


COMMEMORATING  RUSSIAN 

BISHOPS     HOUSE.     SITKA.     AK. 
ALASKA  DAY 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Alaska  has  a 
resolution  that  has  been  cleared  on 
both  sides. 

Mr.  STEVENS.  Mr.  President,  t  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  501)  to  commemorate 
the  dedication  of  the  Russian  Bishops 
House  in  Sitka.  Alaska  on  Alaska  Day.  Octo- 
ber 18.  1988. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  Mr.  President,  to- 
morrow is  a  historic  day  for  Alaska  be- 
cause it  is  the  anniversary  of  the 
treaty  of  purchase  of  Alaska  from 
Russia.  And  we  are  scheduled  to  dedi- 
cate this  restoration  of  the  Russian 
Bishops  house  at  the  annual  celebra- 
tion of  that  anniversary. 

This  Senator  was  supposed  to  be 
there  and  help  with  that  dedication. 
Since  I  cannot  be  there  because  of  the 
continuation    of    proceedings    of    the 


Senate,  I  have  asked  that  this  resolu- 
tion be  presented  to  the  Senate  and 
adopted  so  that  I  might  send  it  to 
those  gathered  at  this  celebration  in 
Sitka. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  501)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  501 

Whereas,  Peter  the  Great  ordered  Vitus 
Bering,  a  Russian  naval  officer,  to  explore 
the  North  American  coast;  and  Bering,  for 
whom  the  Bering  Sea  is  named,  discovered 
Alaska  in  1741: 

Whereas.  Russian  settlers  established  cen- 
ters of  trade,  commerce,  and  government 
throughout  the  nation  which  now  are 
among  the  country's  most  prosperous  com- 
munities: 

Whereas,  the  Russians  developed  Ameri- 
ca's natural  resources  and  established  indus- 
tries which  remain  the  backbone  of  Alaska's 
economy  including  timber,  coal,  and  trap- 
ping: 

Whereas,  the  first  Russian-Orthodox 
monks  arrived  in  the  United  States  in  1794, 
and  the  Russian  Orthodox  Church  has 
played  an  important  role  in  enriching  Amer- 
ican culture  and  providing  education  to  her 
people: 

Whereas,  Governor  Wrangell  erected  St. 
Michael's  Cathedral,  which  served  as  the 
center  cf  Russian  Orthodoxy  in  the  new 
world: 

Whereas,  there  are  4  million  members  of 
the  Russian  Orthodox  faith  in  the  United 
States  today  and  the  Russian  Orthodox 
Church  is  celebrating  its  thousand-year  ju- 
bilee in  commemoration  of  the  Christianiza- 
tion  of  Kievan  Rus': 

Whereas,  a  house  was  constructed  for  the 
first  Russian  Bishop  in  the  new  world  in 
Sitka.  Alaska  which  the  National  Park  Serv- 
ice has  restored  with  funds  appropriated  by 
the  Congress  of  the  United  States: 

Whereas,  the  United  States  and  the  Soviet 
Union  are  seeking  closer  ties  as  evidenced  by 
the  travel  of  Alaska's  Performers  for  Peace 
to  the  Soviet  Union,  by  the  efforts  to  bring 
Siberians  to  the  St.  Lawrence  Island  Whal- 
ing Festival  and  the  Eskimo-Indian  Olym- 
pics, by  the  1986  agreement  to  encourage 
people-to-people  exchanges  between  the  two 
nations,  by  the  1987  agreement  to  establish 
bilateral  groups  to  work  on  Arctic  issues,  by 
the  bilateral  medical  research  agreement 
entered  into  recently  between  the  Universi- 
ty of  Alaska  and  the  Siberian  branch  of  the 
Academy  of  Medical  Sciences: 

Whereas,  the  United  States  and  the  Soviet 
Union  are  beginning  to  remove  the  barrier 
to  international  travel  between  the  two 
countries  as  evidenced  by  the  Friendship 
flight  between  Nome,  Alaska  and  Providen- 
iya.  Siberia,  and  by  the  agreement  of  the 
Soviet  Union  to  consider  proposals  for  air- 
line traffic  between  Nome  and  Provideniya: 

Whereas,  there  is  a  vibrant  ethnic  commu- 
nity of  Russian-Americans  throughout  the 
nation  whoi  have  made  important  contribu- 
tions to  American  society  in  science,  arts 
and  letters,  religion,  and  government: 

Whereas,  representatives  of  the  Soviet 
Union  have  traveled  to  Sitka,  Alaska  to 
dedicate  the  restored  Russian  Bishops 
House    and    reconsecrate    the    church    and 


have  provided  technical  expertise  to  ensure 
that  the  restoration  is  authentic: 

And  whereas,  the  dedication  and  reconse- 
cration  will  occur  on  October  18.  1988  which 
is  the  121st  anniversary  of  the  transfer  of 
Alaska  from  Russia  to  the  United  States  for 
the  price  of  $7.2  million.  Now  therefore  be 
it. 

Resolved,  That  the  Senate  sends  its  con- 
gratulations to  the  National  Park  Service 
and  the  people  of  Sitka.  Alaska  on  the  occa- 
sion of  the  dedication  of  the  Russian  Bish- 
ops House  on  Alaska  Day  and  reconfirms  its 
continued  support  for  the  project;  and  be  it 
further, 

Resolved,  That  October  18,  1988  be  recog- 
nized and  celebrated  as  Russian-American 
Heritage  Day  in  recognition  of  the  contribu- 
tions Russians  have  made  to  the  American 
landscape  and  the  desire  of  the  American 
and  the  Russian  people  for  mutual  under- 
standing and  peace. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  Mr,  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Chair,  and  thank  my  good 
friend  from  West  Virginia. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  COLORADO  UTES  INDIAN 
WATER  RIGHTS  SETTLEMENT 
ACT 

Mr.  INOUYE.  Mr.  President,  in  fol- 
lowup  to  my  colloquy  with  Chairman 
J0HNST9N,  I  would  like  to  ask  Senator 
WiRTH  about  the  relevance  of  this  set- 
tlement to  broader  issues  of  Indian 
water  rights  in  the  West.  Senator 
WiRTH,  it  is  my  understanding  that 
the  intent  of  this  bill  is  not,  in  fact,  to 
set  a  model  for  future  settlements  or 
to  influence  existing  legal  doctrines 
about  Indian  water  rights.  Is  that  the 
case? 

Mr.  WIRTH.  Yes.  In  fact,  I  think 
that  it  is  vitally  important  as  we 
debate  this  legislation  to  reaffirm  the 
principle  set  out  by  the  Western  Gov- 
ernors' Association  in  their  1987  reso- 
lution on  this  very  subject.  The  key 
concept  of  that  resolution  is  captured 
in  the  following  quote: 

Elach  negotiated  Indian  water  rights  set- 
tlement will  be  unique,  carefully  tailored  to 
the  parties  who  are  directly  affected,  and 
may  be  totally  inappropriate  to  any  and  all 
other  situations.  Because  of  overarching 
historic,  moral,  and'  economic  imperatives, 
we  urge  all  concerned  parties  •  *  •  to  treat 
settlements  as  case-by-case,  exceptional  ar- 


rangements which  •  •  •  are  not  binding 
legal  precedents.  Without  such  general 
flexible  approaches,  no  state  will  be  able  to 
have  the  disputes  within  its  borders  fully  re- 
solved. 

Mr.  INOUYE.  I  believe  we  have  to 
be  particularly  careful  to  outline  the 
nonprecedential  nature  of  several  spe- 
cific aspects  of  this  settlement.  The 
settlement  essentially  asks  the  Colora- 
do Ute  Tribes  to  "trade  In"  their  re- 
served rights  in  exchange  for  State 
water  rights,  if  the  water  is  to  be  used 
outside  the  tribes'  reservations.  Some 
have  raised  concern  over  the  suscepti- 
bility of  State  water  rights  to  "aban- 
donment"—that  Is,  that  these  rights, 
unlike  the  reserved  rights,  can  be  lost 
by  the  Indians. 

Mr.  WIRTH.  There  is  certainly  no 
intent  in  this  bill  to  assert  any  particu- 
lar claims  about  Indian  reserved 
rights,  and  nothing  in  this  legislation 
should  be  construed  to  affect  the  ex- 
isting precedents  and  law  regarding 
Indian  water  rights. 

There  is  certainly  no  intent  in  this 
legislation  to  suggest  that  such  a 
"trading-in"  of  reserved  rights  would 
be  appropriate  for  any  other  situation, 
or  that  there  is  any  legal  basis,  justifi- 
cation, or  origin  of  it  other  than  the 
specific  negotiations  which  took  place 
between  the  Utes,  their  neighbors,  the 
United  States,  and  the  State  of  Colo- 
rado, and  the  subsequent  agreements 
made  to  put  that  agreement  into  legis- 
lative form. 

Among  the  many  unique  circum- 
stances which  surround  this  agree- 
ment are  the  particulars  of  Colorado 
State  water  law.  Under  Colorado  State 
water  law,  a  State  water  right  is  a  very 
valuable  property  right  administered 
not  by  a  State  agency,  but  by  the 
courts.  Colorado  law  also  offers  sub- 
stantial protections  against  abandon- 
ment which  go  far  beyond  those  in 
many  other  Western  States. 

Mr.  INOUYE.  Another  aspect  of  the 
settlement  which  would  benefit  from 
clarification  is  the  question  of  wheth- 
er the  tribes'  rights,  once  traded  in  for 
State  water  rights  for  use  off-reserva- 
tion, reclaim  their  status  as  reserved 
rights  if  they  are  brought  back  on  the 
reservation  afterward. 

Mr,  WIRTH.  This  is  clearly  ad- 
dressed in  the  settlement  agreement 
itself,  and  we  attempted  to  make  this 
clear  in  the  legislation  with  the  addi- 
tion of  language  suggested  by  the  staff 
of  the  Select  Committee  on  Indian  Af- 
fairs in  preparing  the  amendments 
later  adopted  by  the  House.  Walter 
rights  used  by  the  tribes  off  their  res- 
ervation lands  can  be  brought  back 
onto  the  reservation— and  once  they 
do  so,  these  rights  will  be  treated  ex- 
actly as  if  they  had  never  left.  Once 
rettimed  to  the  reservation,  they  will 
not  be  subject  to  abandonment  under 
any  circumstances.  Inside  the  reserva- 
tion boundaries,  the  tribes'  rights  will 
be  treated  as  reserved  rights. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  morning  busi- 
ness is  closed. 


BUDGETARY  TREATMENT  OF 
THE  POSTAL  SERVICE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 
The  legislative  clerk  read  as  follows: 
A  motion  to  proceed  to  the  consideration 
of  S.  2449.  a  bill  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budgetary 
treatment  of  the  Postal  Service,  and  for 
other  purposes. 

Mr.  PRYOR.  Mr.  President,  jnay  I 
inquire  of  the  Chair  what  is  the  pend- 
ing business  before  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  the 
motion  to  proceed  to  the  consideration 
of  S.  2449. 

Mr.  PRYOR.  Mr.  President,  last 
week  on  the  floor  of  the  U.S.  Senate 
we  had.  I  think,  a  very  good  discussion 
of  the  issue  of  taking  the  Postal  Serv- 
ice off  budget.  If  I  might  recap  for  my 
colleagues,  Mr.  President,  for  just  a 
moment? 

This  issue  is  very  simple.  This  issue 
of  whether  or  not  the  Postal  Service  is 
beyond  the  budget  is  one  that  we  have 
talked  about  at  great  length  for  the 
last  several  years.  Up  until  the  early 
1980's  the  Postal  Service  was  in  fact 
off  budget.  The  Postal  Service  was  in 
fact  and  is  in  fact  very,  very  different 
from  airport  trust  fund,  the  highway 
trust  fund,  and  the  other  trust  fimds 
that  we  look  at  in  our  annual  or  bien- 
nial budget  cyQle,  depending  upon 
what  the  case  may  be. 

Mr.  President,  the  motion  to  proceed 
which  has  been  filed  to  the  Postal 
Service  off  budget  issue  is  a  motion 
that  I  very  much  hope  that  we  will 
consider  and  that  we  will  support  and 
that  we  will  go  to  and,  ultimately,  that 
we  will  pass  the  enabling  legislation  to 
take  the  Postal  Service  off  budget. 

We  have  seen  a  long  history  of  the 
Postal  Service,  Mr.  President.  It  is 
mentioned  in  our  Constitution.  It  is 
one  of  the  few  agencies  and  areas' of 
Government  that  is  specifically  called 
out  and  identified  in  the  Constitution 
of  the  United  States. 

For  us  today  to  have  the  Postal 
Service  in  the  so-called  budget  cycle  I 
think  is  very,  very  wrong  indeed. 

I  also  would  say,  Mr.  President,  this 
morning,  that  the  motion  to  proceed  is 
not  going  to  be  based  on  or  voted  on 
under  the  yeas  and  nays  rulesr  as  to 
whether  or  not  we  support  taking  the 
Postal  Service  off  budget.  It  will  then 
merely,  if  passed,  it  will  merely  at  that 
time  enable  us  to  once  again  debate  on 
the  record  the  merits,  or  in  some  cases 


the  demerits,  of  putting  the  Postal 
Service  off  budget. 

It  is  my  understanding,  Mr.  Presi- 
dent, that  there  are  several  Members 
on  the  other  side  of  the  aisle  that 
oppose  taking  the  Postal  Service  off 
budget.  They  made  their  statements 
last  week.  I  would  like  to  commend  my 
colleague  and  friend  from  Alaska,  Sen- 
ator Ted  Stevens,  who  spoke  eloquent- 
ly on  the  point  of  taking  the  Postal 
Service  off  budget. 

However,  it  is  my  understanding— 
and  I  do  not  see  them  on  the  floor  at 
this  time— that  Senator  Graioi  of 
Texas,  our  distinguished  colleague  and 
also  our  distinguished  colleague  from 
New  Mexico,  Senator  Domenici,  both 
oppose  taking  the  Postal  Service  off 
budget. 

I  think  that  we  should  have  a  vote, 
Mr.  President  op  the  issue:  One,  of 
proceedings  to  the  issue,  the  postal 
Service  off  budget;  and  then  I  think 
before  we  adjourn  the  100th  Congress, 
close  and  go  home,  that  we  should 
once  and  for  all  make  a  decision  on 
the  merits  of  this  proposal. 

This  is  not  an  outlandish  proposal. 
The  Senate  bill  varies  and  differs  with 
the  House  bill  because,  under  the 
Senate  version,  Mr.  President,  we  do 
not  have  the  amount  of  borrowing 
power  that  the  House  version  has. 

It  is  not  a  radfcal  departure;  it 
merely  takes  us  back  to  the  poi^ition 
we  were  in  before  the  early  1980's. 

Mr.  President,  the  issue  of  the 
Postal  Service  being  off  budget  was 
discussed  at  great  length  in  the  Gov- 
ernmental Affairs  Committee. 

Let  me  advise  the  President  and  also 
the  distinguished  colleagues  on  the 
floor  at  this  time  of  the  Senate  that 
this  issue  was  voted  out  of  the  full 
Governmental  Affairs  Conunittee 
some  weelcs  and  weeks  ago  and  that 
there  was  only  one  dissenting  vote- 
only  one  dissenting  vote— in  taking  the 
Postal  Service  off  budget. 

We  think  the  time  has  come  to  do  it. 
We  are  sorry  for  the  objections  on  the 
other  side  of  the  aisle.  We  think  that 
we  should  be  allowed  to  debate  this 
issue  on  its  merits,  and  we  think  that 
it  is  the  responsibility  of  this  Con- 
gress, the  100th  Congress,  to  decide 
this  issue  and  to  no  longer  leave  it  in 
limbo. 

Mr.  President,  let  me  also  say  that  if 
we  are  not  successful,  and  I  hope  we 
are  successful,  but  if  we  are  not  suc- 
cessful, one  of  the  priority  items,  I 
think,  of  the  Governmental  Affairs 
Committee  will  be  to,  once  again,  refer 
to  the  U.S.  Senate  the  issue  of  wheth- 
er we  take  the  Postal  Service  off 
budget. 

We  saw  what  happened  only  1  year 
ago  in  December  when  the  budget 
simuniteers  took  from  the  Postal  Serv- 
ice those  operating  fluids  and  those 
construction  funds  and  plowed  them 
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back    Into   the   rest    of   the    Federal 
system  and  Into  the  budget  cycle. 

What  resulted  was  very  simple. 
What  resulted  was  the  only  alterna- 
tive for  the  postal  officials  to  decide 
upon,  and  that  was  to  close  and  dis- 
continue some  of  the  very  meaningful 
and  constructive  services  that  the 
Postal  Service  performs  for  our  con- 
stituency across  this  land. 

So  I  am  very  hopeful  that  we  will 
not  have  an  objection  from  the  other 
side  to  proceed  to  the  question  of 
going  to  the  Postal  Service  off -budget 
issue. 

Mr.  President,  I  do  not  see  other  col- 
leagues, other  than  my  friend  from 
Montana,  on  the  floor  at  this  time.  In 
just  a  moment,  I  am  going  to  yield  the 
floor.  He  has  graciously  allowed  me 
another  couple  of  minutes  to  make  a 
statement  on  a  matter  which  I  hope 
will  also  receive  the  support  of  our  col- 
leagues. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  PRYOR.  I  will  be  glad  to  yield. 

Mr.  STEVENS.  As  the  Senator 
knows.  I  join  with  him  in  his  effort. 
We  do  have  some  problems  apparently 
from  the  budget  side  of  the  body.  It 
would  be  my  hope  that  we  would  be 
able  to  proceed  with  consideration  of 
the  legislation  that  the  motion  per- 
tains to.  It  does  not  look  too  hopeful 
at  this  time,  however.  But  I  am  happy 
to  join  with  the  Senator  in  trying  to 
see  if  we  cannot  get  the  Senate  to  con- 
sider this  substantive  proposal.  The 
Senate  went  on  record  overwhelmingly 
earlier  this  year  on  a  resolution  stat- 
ing that  this  is  our  goal.  I  think  we 
ought  to  try  to  achieve  it  in  this  ses- 
sion if  at  all  possible.  I  thank  the  Sen- 
ator. 

Mr.  PRYOR.  Mr.  President,  if  I 
might.  I  would  like  to  ask  a  question 
of  my  distinguished  friend  from 
Alaska  as  to  the  merits  of  the  legisla- 
tion. He  has  been  a  strong  proponent 
of  taking  the  Postal  Service  off 
budget,  and  I  applaud  him  for  tliat  po- 
sition. I  am  wondering  if  my  good 
friend  and  colleague  from  Alaska 
might  answer  for  me  a  very  satisfying 
question.  What  is  the  opposition? 
Where  is  the  opposition  to  taking  the 
Postal  Service  off  budget?  Why  do 
some  of  our  colleagues  oppose  this? 

Mr.  STEVENS.  Mr.  President,  to 
answer  my  good  friend's  inquiry,  it  ap- 
pears to  me  it  is  the  same  philosophy 
that  we  dealt  with  a  year  ago  when  we 
were  dealing  with  the  consideration  of 
the  continuing  resolution.  That  man- 
dated that  those  of  us  who  are  in- 
volved in  the  oversight  of  the  Postal 
Service  agreed  to  specific  reductions  in 
the  Postal  Service  spending,  notwith- 
standing the  fact  the  Postal  Service  is 
not  part  of  the  deficit  problem,  and  it 
is  the  people  who  are  working  on  the 
budget  and  closely  associated  with  the 
objectives  of  a  balanced  budget  that 
object  to  the  concepts  that  we  are  sug- 


gesting of  a  return  of  the  Postal  Serv- 
ice to  the  situation  that  it  was  in  prior 
to  the  Gnunm-Rudman-HoUings 
amendment;  namely,  that  it  not  be 
considered  in  the  tabulation  of  ac- 
counts that  are  considered  in  the 
annual  determination  of  what  is  the 
relative  position  between  the  income 
and  outgo  of  the  Federal  Government. 

I  think  that  the  Senator  from  Ar- 
kansas realizes  that  this  is  a  very  diffi- 
cult group.  They  believe  as  much  in 
their  position  as  we  believe  in  ours.  I 
am  firmly  convinced  the  Postal  Serv- 
ice accomplished  a  great  deal  during 
the  period  when  it  was  not  on  budget, 
and  since  it  has  come  on  budget,  it  has 
been  twice  severely  restricted  in  terms 
of  its  armual  operations.  It  was  forced 
this  year  to  close  windows;  It  was 
forced  this  year  to  postpone  needed 
improvements  and  to  not  enter  into 
construction  contracts  which  had  al- 
ready been  negotiated. 

I  think  the  delays  in  Postal  Service 
modernization  have  increased  costs, 
not  decreased  them,  and  that  we  are 
right  in  terms  of  our  approach  that  we 
should  go  back  to  the  position  that 
was  established  by  the  Congress  at  the 
time  of  the  Postal  Reform  Act  and  was 
continued  forward  until  1985.  I  believe 
that  was  the  time,  1985.  when  we  fi- 
nally made  the  determination  that  the 
Postal  Service  would  go  back  on 
budget. 

The  trauma  of  last  year's  Reconcilia- 
tion Act  and  the  impact  of  the  budget 
summit  agreement  on  the  Postal  Serv- 
ice is  still  very  vivid  in  my  mind.  That 
long  argument  that  the  Senator  from 
Arkansas  and  I  had  with  those  who 
were  managing  that  concept  at  the 
time  has  stayed  with  me.  I  still  believe 
that  we  should  restore  the  Postal 
Service  to  the  independence  that  was 
intended  by  the  Postal  Reform  Act. 

Mr.  PRYOR.  Mr.  President,  I  want 
to  thank  my  distinguished  friend  from 
Alaska  for  his  statement,  once  again, 
to  applaud  him  for  his  position  and  his 
steadfastness  in  trying  to  get  this  issue 
to  the  floor  of  the  Senate.  He  knows, 
as  I  know,  that  the  Postal  Service,  per 
se.  is  never  very  much  either  in  the 
red  or  in  the  black.  We  know  also  in 
this  body  that  the  present  law  today 
requires  a  break -even  over  the  time  of 
the  Postal  Service  funding,  and  that 
has  been  the  experience  of  the  Postal 
Service. 

I  am  just,  once  again,  very,  very  dis- 
appointed that  there  is  opposition  to 
bringing  this  issue  to  the  floor  at  this 
time.  But  I  do  want  to  say  it  has  been 
a  pleasure  working  with  my  friend 
from  Alaska  on  this  issue  in  the  com- 
mittee and  on  the  floor  over  the  years 
about  taking  the  Postal  Service  off 
budget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  be  able  to  speak  in 
morning  business  not  more  than  3 
minutes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered.  The  Senator  is 
recognized. 


NATIONAL  DOWNS  SYNDROME 
AWARENESS  MONTH 

Mr.  PRYOR.  Mr.  President.  October 
is  National  Down's  Syndrome  Aware- 
ness Month.  I  would  like  to  tell  a  story 
that  began  in  the  wee  hours  of  one 
day  in  May  when  a  tiny  child  was 
bom.  A  little  girl.  6  pounds.  12^1 
ounces.  Her  name  is  Lindsay. 

It  was  a  bright  and  jubilant  day.  as  I 
recall  in  the  spring.  Her  mother  and 
dad.  a  member  of  my  personal  staff 
and  his  young  wife,  and  my  entire 
staff  shared  in  the  joyful  celebration 
of  welcoming  into  our  world  and 
family  a  precious  new  life. 

It  was  with  sorrow  that  I  too  recall 
the  day  soon  thereafter  that  Lindsay's 
doctor  would  say  to  her  parents  the 
words  that  would  change  their  lives, 
and  lives  ■  of  everyone  who  has  the 
pleasure  of  meeting  little  Lindsay. 
"Your  baby  has  Down's  syndrome." 

About  one  out  of  every  eight  hun- 
dred babies  is  bom  with  Down's  syn- 
drome. One  mother  and  father  out  of 
every  eight  hundred  parents  will  hear 
those  words  that  are  certain  to  cause 
tears,  and  untold  hurt,  and  disappoint- 
ment that  a  child  of  their  expectations 
did  not  arrive.  But  these  words  should 
not  shatter  the  hope  of  these  parents 
for  a  promising  future  for  this  special 
child. 

October  is  Down's  Syndrome  Aware- 
ness Month.  October  is  the  month 
during  which  we  take  time  out  to  rec- 
ognize Lindsay  and  to  celebrate  her 
life  and  the  lives  of  the  four  thousand 
babies  bom  each  year  like  Lindsay, 
and  their  mothers  and  fathers,  who 
like  all  parents,  want  merely  to  give 
their  child  a  chance  to  live  with  digni- 
ty and  purpose. 

Lindsay  has  touched  our  minds  aind 
she  has  touched  our  hearts.  She  has 
made  me  ask.  "Are  we  a  decent 
people?",  and  wonder  what  the  future 
will  be  like  for  this  little  girl. 

I  have  hope  for  Lindsay.  Mr.  Presi- 
dent, she  was  bom  in  a  land  that  I  be- 
lieve is  willing  to  accept  with  compas- 
sion, aind  embrace  with  open  arms, 
people  who  may  be  different.  She  was 
bom  in  a  decade  when  special  children 
can  be  expected  to  grow  and  learn. 
And  she  will  have  the  benefit  of  the 
Education  for  All  Handicapped  Chil- 
dren Act— legislation  to  ensure  that 
Lindsay  and  all  children  like  her  will 
have  the  opportunity  to  learn  in  an 
appropriate  and  least  restrictive  envi- 
ronment. 

But  attitudes,  too,  must  change.  And 
that.  I  believe,  is  our  greatest  endeav- 
or—to reform  old,  and  inaccurate, 
images  of  mental  retardation  that 
were  designed  to  frighten  and  alienate. 


Children  and  adults  with  Down's 
syndrome  are  capable  human  beings. 
With  early  identification  and  proper 
infant  stimulation  programs,  our  ex- 
pectations for  those  bom  with  Down's 
syndrome  can  soar. 

I  look  forward  to  the  day  when  Lind- 
say, this  small  child,  will  giggle  and 
crawl,  and  take  her  first  step  toward 
independence; 

I  look  forward  to  the  day  when  this 
chUd  will  board  her  first  school  bus  to 
learn  to  retwl  and  write; 

I  look  forward  to  the  day  when  Lind- 
say, the  woman,  will  say.  "I 'have  a 
job,"  and  will  know  the  satisfaction  of 
what  working  hard  brings: 

And  I  also  look  forward  to  that  day 
when  Lindsay  will  have  the  freedom  to 
live  as  an  independent  and  productive 
member  of  our  community,  and  know 
what  friendBhip  is.  Then  we  will  know 
that  we  are  a  decent  and  compassion- 
ate people. 

To  Lindsay  and  all  the  special  people 
whose  struggles  and  small  triumphs 
too  often  are  unnoticed,  we  say  we 
care. 

Mr.  President.  I  yield  the  floor. 

Mr.  MELCHER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  ACTING  PRElMDENT  pro  tem- 
pore. WithQut  objection,  it  is  so  or- 
dered. 


U.S.  AGRICULTURE 

Mr.  MELCHER.  Mr.  President,  a 
fundamental  strength  of  the  United 
States  is  its  agricultural  production, 
and  food  processing  and  distribution. 

That  is  a  strength  which  serves  to 
provide  more  than  enough  food  for 
every  person  in  the  United  States. 
Every  day  of  their  lives,  Americans 
have  available  the  most  wholesome, 
healthful,  and  nutritious  foods  at  the 
lowest  price  of  anywhere  in  the  world. 

No  place  in  the  world  can  match  the 
processing,  distribution,  variety,  and 
freshness  of  America's  food  availabil- 
ity. 

For  the  needy,  the  United  States  has 
food  assistance  programs,  including 
the  Food  Stamp  P»rogram  available  ev- 
erywhere in  the  country,  commodity 
distribution  programs  in  every  State, 
the  women,  infants,  and  children 
CWIC]  Program  for  those  in  need,  the 
School  Lunch  Program,  Senior  Citizen 
Center  Meals,  and  Meals  on  Wheels 
Programs  for  the  homebound  elderly 
or  disabled. 

In  total.  American  food  production, 
distribution  and  sharing  are  among 
the  world's  greatest  marvels. 

The  abundance  of  U.S.  food  produc- 
tion is  also  the  source  of  strength  for 
world  trade  that  is  imparalleled  in  the 
history  of  the  world.  This  great  Ameri- 
can strength  is  more  respected  outside 


the  United  States  than  at  home.  It  is 
not  recognized  by  Americans  as  the 
great  strength  it  provides  the  Nation. 

But  I  recognize  American  agricul- 
ture as  our  greatest  strength  to  build 
world  trade  for  us  and  improve  the 
U.S.  economy  as  well  as  the  economies 
of  developing  countries  as  they  grow 
in  their  own  productive  capacities  and 
increase  trade  with  us. 

The  Soviets  are  on  a  par  with  us  in 
space  exploration;  Japanese  manufac- 
turing in  some  areas  surpasses  ours; 
Europeans  can  produce  some  products 
more  efficiently  than  we  do;  some 
Asian  countries  assemble  products 
cheaper  than  the  United  States. 
■  But  none  have  the  huge  agricultural 
capacity  of  the  United  States  to 
produce,  at  competitive  prices,  the 
huge  amounts  of  grain,  dairy,  beef. 
pork,  poultry,  and  fiber  that  American 
agriculture  produces.  Overproduction 
frequently  haunts  U.S.  producers,  de- 
pressing world  prices,  robbing  farmers 
of  income,  and  creating  gluts  of  sur- 
plus commodities. 

That  is  one  of  the  reasons  the  1985 
farm  bill  stressed  agricultural  exports. 
It  was  no  accident  that  the  most  im- 
portant parts  of  this  Farm  Act  dealt 
with  incentives  to  increase  agricultural 
exports  to  other  countries.  With  the 
loss  of  exports  from  1981  to  1985,  farm 
commodities  in  Government  storage 
had  become  huge  surpluses  which  de- 
pressed prices  both  here  and  abroad. 
Farm  operations  turned  into  economic 
disasters,  and  deficiency  payments. 
which  are  the  difference  between 
actual  market  prices  and  the  target 
prices  set  by  law.  had  climbed  to  stag- 
gering heights.  To  address  that,  the 
1985  farm  bill  maintained  close  to  the 
current  target  prices  ,to  protect  farm 
income  and.  to  reduce  the  surpluses, 
the  bill  emphasized  increased  U.S.  ex- 
ports. 

The  Export  Enhancement  Program, 
which  subsidizes  U.S.  commodity  sales 
to  meet  the  competition  of  price  re- 
ductions by  other  exporting  counties. 
and  the  targeted  export  program,  were 
emphasized.  Practically  all  of  1986 
lapsed  before  the  administration  got 
around  to  using  the  major  export  sub- 
sidy program.  This  has  become  crucial 
in  reducing  U.S.  commodity  surpluses. 
This  year's  drought  reduced  the  U.S. 
wheat  crop  300  million  bushels,  about 
a  14-percent  drop  from  the  normal 
yield.  The  U.S.  corn  and  soybean  crops 
are  projected  to  be  down  37  and  23 
percent,  respectively.  Combined  with 
U.S.  efforts  to  increase  actual  exports. 
this  has  brought  significant  increases 
in  market  prices. 

But  there  is  also  a  second  reason 
that  the  1985  farm  bill's  most  impor- 
tant sections  emphasized  increasing 
agricultural  exports.  That  second 
reason  was  the  need  to  rebuild  and 
regain  U.S.  shares  of  the  world  mar- 
kets that  had  shrunk  since  1981. 
Public  Law  480,  food  for  peace,  and  its 


counterpart,  section  416,  were  modern- 
ized and  expanded,  particularly  in  al- 
lowing food  assistance  programs  to  be 
monetized  in  friendly  developing  coun- 
tries suffering  economic  hardship. 
These  sections  of  the  1985  Farm  Act 
were  expressly  designed  to  rebuild 
trade  in  Third.  World  countries.  The 
late  1960's  and  all  of  the  1970's  had 
demonstrated  that  food  assistance  to 
developing  countries  was  essential  to 
developing  trade  with  coimtries  with 
sluggish  or  dormant  economies.  But 
the  early  1980's  brought  on  the  State 
Department's  insistence  that  these 
countries  must  privatize  and  rely  more 
on  their  own  agriculture. 

The  U.S.  Department  of  Agriculture 
Agricultural  Research  Service  had 
traced  the  results  of  U.S.  food  assist- 
ance in  developing  countries  over  a 
span  of  IV2  decades.  These  statistics 
demonstrated  that  U.S.  food  assist- 
ance had  invigorated  the  economies  of 
the  recipient  countries,  had  helped 
their  own  agriculture  to  improve,  and 
that  the  benefits  were  mutually  ad- 
vantageous to  the  United  States  with 
significant  increases  of  imports  of  agri- 
cultural commodities  from  the  United 
States.  In  short,  we  have  demonstrat- 
ed that  food  assistance  to  Third  World 
countries  has  led  to  a  demand  in  those 
countries  for  increasing  supplies  of 
U.S.  exports.  They  have  become  cash 
traders,  and  a  significant  part  of  U.S. 
agricultural  export  increases  will  come 
from  developing  countries.  That  is  a 
great  strength  for  U.S.  agricultural 
policy  that  must  be  emphasized. 

For  American  agricultiUTil  conunod- 
ities  today  to  be  sold  to  either  devel- 
oped or  develooing  countries,  it  is  es- 
sential that  we  meet  the  competition 
from  other  agricultural  exporting  na- 
tions. Therefore,  the  Export  Enhance- 
ment Program  cannot  be  abandoned 
until  there  is  no  need  in  the  world 
market  to  ."lUbsidize  any  U.S.  sales. 
When  it  is  no  longer  necessary  for  the 
United  States  to  sell  agricultural  com- 
modities abroad  bec!"is€  there  is  no 
longer  a  burdensome  surplus,  or  when 
other  agricultural  exporting  countries 
reach  that  position,  then  U.S..  subsi- 
dized sales  will  no  longer  be  necessary. 
When  world  supply  versus  world 
demand  comes  into  that  type  of  bal- 
ance, the  Export  Enhancement  Pro- 
gram's subsidized  sales  from  the 
United  States  will  be  either  insignifi- 
cant or  nonexistent.  But  we  are  not  at 
that  point  yet. 

The  recent  agricultural  appropria- 
tion bill,  for  budgetary  purposes, 
placed  a  cap  on  the  Export  Enhance- 
ment Program.  That  may  be  good  for 
budgetary  purposes,  but  it's  not  good 
business  for  U.S.  .agricultural  produc- 
ers dependent  upon  exports  to  clear 
out  the  surplus  commodities.  The  uti- 
lization of  the  funds  for  export  en- 
hancement cannot  be  measured  by 
competing   countries,   who   can   then 
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grab  off  the  sales  If  and  when  those 
funds  are  depleted. 

To  correct  that,  I  am  introducing  a 
resolution  that  clearly  states  that  it  is 
the  intention  of  Congress  to  provide 
additional  funds  for  the  Export  En- 
hancement Program  if  they  are 
needed  during  the  coming  year.  This 
tells  other  agricultural  exporting 
countries  as  well  as  importing  coun- 
tries that  it  is  the  firm  Intention  of 
the  United  States  to  remain  competi- 
tive in  world  sales  of  agricultural  com- 
modities. 

Mr.  President,  the  most  recent  bal- 
ance of  trade  figures  that  were  pub- 
lished last  week  demonstrated  that  we 
have  a  long  way  to  go  for  the  United 
States  to  balance  our  exports  versus 
the  imports  from  abroad.  For  the  last 
month  that  has  been  reported, 
August,  there  is  about  $12  billion  more 
in  imports  than  exports.  That  multi- 
plied by  12  is  $144  billion  per  year. 
While  it  may  be  somewhat  lower  than 
that  when  it  is  all  totaled  up  for  the 
12  months  of  this  year,  it  is  obvious 
that  we  are  not  making  enough  strides 
in  reducing  the  imbalance  of  pay- 
ments. There  is  no  better  place  to  em- 
phasize than  to  use  more  agricultural 
exports  from  the  United  States. 

As  I  have  outlined  in  the  remarlis  I 
have  just  made,  it  becomes  very  clear 
that  agricultural  exports  build  trade 
for  the  United  States,  lasting  trade, 
and  it  is  on  that  basis  that  I  hope  to 
see  that  the  Senate  will  accept  the  res- 
olution which  I  will  offer,  to  make 
sure  that  the  Export  Enhancement 
Program  funds  are  available  when  and 
if  needed  during  the  coming  year,  to 
do  just  that,  to  build  up  agricultural 
exports  and  to  help  correct  our  imbal- 
ance of  payments. 


THE  MONTANA  WILDERNESS 
BILL 

Mr.  MELCHER.  Mr.  President.  I 
want  to  proceed  now  on  a  topic  that 
we  discussed  briefly  last  week.  It  has 
to  do  with  the  Montana  wilderness 
bill.  That  bill  is  being  held  hostage  by 
objections  from  Senators  on  the  other 
side  of  the  aisle,  not  on  substance,  but 
on  the  basis  of  politics. 

This  is  a  bill  that  has  taken  us  5 
years  to  develop.  It  involves  a  settle- 
ment of  the  so-called  RARE  II  lawsuit 
which  started  back  in  the  1970's. 
When  there  was  a  compromise  that 
was  worked  out  between  environmen- 
tal groups  that  had  challenged  in 
court  the  adequacy  of  the  wilderness 
review  on  roadless  lands  in  the  nation- 
al forests,  it  was  agreed  to  between  the 
Secretary  of  Agriculture  and  the  envi- 
ronmental groups  that  a  complete 
review  by  the  Forest  Service  of  all 
these  millions  upon  millions  of  acres 
of  national  forest  lands  that  were 
roadless  in  the  United  States  would  be 
reviewed  thoroughly  and  conscien- 
tiously for  the  potential  of  putting 


part  of  them  into  the  national  wilder^ 
ness  system. 

Since  then,  each  State  with  national 
forest  lands  has  attempted  to  pass  a 
bill  designating,  on  the  basis  of  that 
review  and  congressional  review.  Just 
what  wilderness  acres  should  be  placed 
into  wilderness.  It  has  taken  the  Mon- 
tana delegation  5  years  to  get  to  the 
point  where  we  are  now. 

In  three  different  Congresses,  we 
have  worked  with  people  in  Montana, 
with  the  Forest  Service,  with  the  vari- 
ous users  of  national  forest  lands,  such 
as  the  forest  products  industry- 
mining  companies,  energy  companies— 
the  recreational  users,  the  environ- 
mental groups,  and  we  have  arrived  at 
a  bill  that  Senator  Badcus  and  I  very 
much  recommend  for  passage  this 
year. 

Ordinarily,  when  a  State's  wilder- 
ness bill  has  been  presented  over  the 
past  several  years,  once  there  was 
agreement  between  the  two  Senators, 
the  bill  was  moved  by  unanimous  con- 
sent. That  has  not  been  true  so  far  in 
this  case  with  the  Montana  wilderness 
bill.  It  is  important  that  the  bill  be 
passed  in  the  Senate  as  quickly  as  pos- 
sible, so  that  it  can  go  to  the  House, 
where  some  action  wilt  be  needed  on  it 
to  finalize  it  and  get  it  out  of  Congress 
and  on  the  President's  desk. 

What  is  the  politics  that  could  con- 
ceivably interfere  with  that?  Well,  this 
is  not  a  bill  with  which  everybody 
agrees.  Most  of  the  forest  products  in- 
dustry in  Montana  want  the  bill.  Why 
do  they  want  the  bill?  They  want  the 
bill  l)ecause.  while  we  place  1.4  million 
acres  in  wilderness  and  have  an  addi- 
tional 700,000  designated  for  further 
study  or  for  recreational  uses  in  a  spe- 
cial category,  there  will  be  about  4  mil- 
lion acres  of  national  forest  lands  in 
Montana  released.  That  means  for 
those  4  million  acres,  the  Forest  Serv- 
ice will  manage  that  land,  in  the  broad 
range  of  multiple  use. 

The  case  is  this:  Once  a  State's  wil- 
derness bill  has  been  enacted,  that 
clears  up  and  releases  for  multiple  use 
pruposes  the  remaining  acres  of  the 
roadless  lands  in  Montana.  In  our  case, 
as  I  have  stated,  it  is  about  4  million 
acres. 

The  forest  products  industry  in 
Montana  largely— not  completely,  not 
unanimously,  but  largely— the  vast 
segment  of  the  industry  in  Montana, 
wants  the  bill  passed,  so  that  those  4 
million  acres  can  be  released  and  there 
would  be  a  greater  certainty  that  the 
timber  sales  in  those  areas  could  be 
moved  forward. 

Over  the  past  5  years  of  trying  to 
work  out  a  balanced  bill  that  satisfies 
environmental  interests,  that  satisfies 
recreational  interests  that  compete 
with  wilderness  designation— for  ex- 
ample, cyclists  and  snowmobiles  are 
not  allowed  in  wilderness  areas— in  the 
process  over  these  5  years  of  trying  to 
balance  out  which  lands  shall  be  re- 


leased for  multiple  use  purposes  that 
the  forest  products  industry  in  Mon- 
tana are  interested  in  versus  what  is 
the  best  use  of  the  land  that  environ- 
mentalists pointed  out  should  be  wil- 
derness, we  have  had  to  have  a  great 
deal  of  compromise.  Mining  companies 
with  some  interests  in  mining  and 
some  proposal  for  exploration  claims 
on  land  that  might  be  designated  wil- 
derness, versus  being  released  for  po- 
tential mining,  have  hswl  to  do  some 
compromising.  The  same  is  true  of 
energy  companies. 

So,  when  we  finally  arrive  at  the 
point  where  we  have  a  number  of  the 
forest  land  users  in  Montana  saying, 
"Go  forward  with  the  bill,"  it  is  very 
difficult  for  us  to  have  to  withstand 
this  type  of  opposition  from  those  out- 
side Montana  who  have  nothing  to  do 
with  what  happens  in  Montana. 

So  the  politics  of  it  happens  to  be 
that  I  am  running  for  reelection;  and 
my  opponent,  for  some  reason,  seems 
to  believe  that  if  the  Montana  wilder- 
ness bill  does  not  pass,  it  will  be  to  his 
advantage  and  to  my  disadvantage. 
But  that  places  us  in  a  very  difficult 
position,  because  when  most  of  the 
people  in  the  State  of  Montana  want 
the  bill  to  pass,  it  hardly  seems  logical 
to  me  that  there  is  anything  to  be 
gained  by  stopping  that  passage  by  the 
unknown— call  them  secret  or  what- 
ever—holds by  Senators  on  the  other 
side. 

!  Friday  afternoon,  as  we  strove  to  get 
the  holds  released  by  our  Republican 
colleagues,  in  talking  to  the  Republi- 
can leader.  Senator  Dole,  about  this, 
he  said,  "Well,  Monday  would  be  all 
right,  wouldn't  it?"  We  would  rather 
have  had  the  bill  cleared  on  Friday, 
but  Monday  would  be  all  right.  Here 
we  are  on  Monday,  and  we  do  not  have 
the  bill  moving.  We  carmot  get  the 
holds  released. 

Senator  Dole  said  late  Friday  after- 
noon that  it  could  be  cleared  Monday: 
that,  at  any  rate,  it  would  not  be  held 
up  for  political  reasons.  There  are 
some  Senators  who  might  want  to  look 
at  the  water  language  in  the  bill,  and 
indeed  that  was  looked  at.  Those  Sen- 
ators are  Western  Senators  in  Rocky 
Mountain  States. 

And  they  have  looked  at  it. 

Senator  Wirth  wanted  to  look  at 
that  language.  He  has  cleared  the  lan- 
guage we  have  in  the  bill  dealing  with 
water. 

Senator  McClure  has  a  great  inter- 
est in  the  water  language.  He  has 
cleared  it. 

Senator  McChjre  also  has  a  great 
interest  in  what  the  release  language 
is,  and  that  is  the  language  that  is  in 
the  bill  that  said  that  these  lands  have 
been  adequately  studied  for  wilderness 
and  hereby  released.  Some  of  the  land 
will  go  into  wilderness.  Some  will  go 
into  special  uses.  But  the  remainder, 
and  that  is  the  4  million  acres  that  I 


earlier  spoke  of,  will  be  released  for 
broader  multiple  use  purposes,  and 
Senator  McClure  has  assisted  in  look- 
ing at  the  release  language  and 
making  some  adjustments  that  are 
compatible  with  him  and  compatible 
with  environmental  groups. 

We  felt  we  had  cleared  the  two  areas 
of  substance  in  the  bill  that  are  of  con- 
cern to  other  Senators. 

Now.  we  find  that  those  actions  still 
have  not  cleared  the  bill. 

Mr.  President.  I  find  this  very  diffi- 
cult to  understand.  I  believe  it  is  repre- 
hensible that  a  bill  might  be  held  up 
in  the  Senate,  not  passed  by  the 
Senate  on  this  matter  which  all  other 
States  in  the  West  have  been  given  the 
courtesy  of  allowing  when  their  Sena- 
tors agree  that  the  bill  move  forward, 
that  it  t>e  held  up  in  the  case  of  the 
Montana  wilderness  bill  on  the  basis 
of  political  considerations. 

There  is  nothing  in  the  bill  of  sub- 
stance that  myself  and  my  colleague. 
Senator  Baocus,  are  not  willing  to  dis- 
cuss with  any  Senator,  but,  of  course, 
the  political  question,  that  is  just  a 
matter  of  Judgment  that  Senators 
decide  whether  they  think  it  is  good 
politics  to  somehow  kill  the  bill  here 
and  gain  political  advantage. 

If  I  were  advising  my  opponent  In 
Montana  I  would  advise  him  as  a 
friend  that  for  the  sake  of  good  poli- 
tics he  should  not  be  involved  with 
any  such  shenanigans.  It  is  a  type  of 
politics  that  does  not  ring  true.  It  de- 
fieats  the  purposes  of  the  forest  prod- 
ucts industry  in  Montana  the  biilk  of 
whom  are  extremely  apprehensive 
that  if  the  bill  is  not  finalized  this 
year  they  will  find  themselves  short  of 
timber  sales  next  year  and  then  still  at 
the  mercy  of  what  anybody  in  the 
Senate  decides  is  good  or  bad  politics 
and  hold  up  the  bill  on  the  basis  of 
supposedly  political  gains. 

I  do  not  believe  that  wiU  play  very 
well  in  Montana.  I  do  not  think  it  will 
play  very  well  for  my  opponent  in 
Montana.  Perhaps  somebody  might 
ask  me  "Why  don't  you  play  it  politi- 
cally and  let  it  happen?"  I  will  not  let 
it  happen  if  I  can  help  it,  first  of  all, 
because  I  think  it  is  bad  politics  and. 
second,  because  I  think  we  are  sent 
here  by  the  voters  in  our  States  to  rep- 
resent their  best  interests,  and  in  this 
case  there  is  no  doubt  of  what  the  best 
inter  <  st  of  Montana  is,  the  passage  of 
this  Montana  wilderness  bill. 

Some  might  say,  well,  let  us  let  it  go 
until  tomorrow  or  the  next  day;  we  are 
not  adjourning  today. 

Let  me  point  out  that  this  bill  must 
go  to  the  House  in  time  for  the  House 
to  act  upon  it,  and  political  games  over 
here  mean  there  will  be  political 
games  also  in  the  House. 

So  for  the  House  to  act  upon  it.-^  the 
bill  must  get  to  them  in  time  for  them 
to  clear  it  through  their  processes,  and 
we  are  advised  that  if  it  does  not  clear 
here  today  or  the  first  thing  in  the 


morning,  it  will  probably  be  a  dead  bill 
anyway. 

Mr.  President,  there  is  a  second 
point  that  ought  to  be  mentioned  to 
the  Senate  on  this  matter,  and  that  is 
the  comity  of  Senators  in  not  opposing 
legislation  Just  by  whim  or  for  politi- 
cal reasons.  AU  too  often  we  find  the 
Senate  bogged  down  unless  we  can  get 
unanimous  consent  agreements  agreed 
to,  and  this  is  a  situation  where  ordi- 
narily a  wilderness  bill  of  this  nature 
would  be  agreed  to  by  unanimous  con- 


sands  of  hoiu-s  have  been  spent  over 
the  past  5  years  by  thousands  of  recre- 
ational users  in  Montana  on  what  they 
would  recommend  in  the  bill  for  wil- 
derness or  nonwildemess  purposes. 

Mr.  BAUCUS.  WUl  the  Senator 
yield? 

Mr.  MELCHER.  Yes. 

Mr.  BAUCUS.  Mr.  President,  how 
many  hearings  have  there  been  In  the 
State  of  Montana  in  the  last  6  to  8 
years  on  this  issue  alone? 

Mr.  MELCHER.  I  suspect  there  have 


fr!'  ♦???**  *!l^"  \^  ^^^\.  *PP"5I^been  up  to  20  hearings  in  Montana  on 
that  this  particulM  bill  is  bemg  held  ^j^jg  {^sue  alone 
hostage  for  political  reasons,  then  it 
starts  that  long  misguided  but  some- 
times necessary  chain  of  events  where 
other  things  are  not  agreed  to  and  the 
Senate  gets  tied  up  unnecessarily. 

I  very  much  regret  that  this  has 
happened,  but  for  myself  and  for  the 
best  interest  of  Montana,  I  will  pursue 
in  every  way  possible  to  get  the  bill 
unchained,  unfettered,  released  so 
that  it  can  be  passed  and  passed  in 
time  for  the  House  to  act  on  it  and  be 
enacted  by  Congress  and  placed  on  the 
President's  desk. 

(Mr.  HEFLIN  assumed  the  Chair.) 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MELCHER.  I  am  delighted  to 
yield  to  my  colleague.  Senator  Baucus. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  for  yielding  and  ask 
the  Senator,  my  senior  colleague  from 
Montana,  if  he^  could  explain  to  me 
how  much  time  and  effort  the  people 
of  Montana,  the  various  groups  in 
Montana,  and  the  entire  Montana  con- 
gressional delegation  have  put  into 
molding  and  shaping  this  bill?  Can  he 
give  us  a  flavor  of  Just  how  much  time 
and  effort  has  gone  into  the  preparing 
of  this  bill? 

Mr.  MELCHER.  Mr.  President,  my 
colleague  asks  a  question  that  is  ex- 
tremely important  to  Montana.  If  you 
just  coimt  the  number  of  hours  that 
he  and  I  have  spent  on  this  bill,  you 
will  find  that  a  high  percentage  of  our 
attention  and  our  time  has  been  devot- 
ed to  the  bill  over  the  past  4  or  5 
months,  that  prior  to  that  a  lesser  per- 
centage but  nevertheless  a  significant 
percentage  of  time  has  been  spent  on 
the  bill  for  the  past  5  years.  My  col- 
league's and  my  time  is  just  a  very 
small  part.  The  forest  products  indus- 
try in  Montana  has  spent  countless 
thousands  of  hours  over  the  past  5 
years  reviewing  the  land,  foot  by  foot, 
acre  by  acre,  and  making  their  recom- 
mendations. 

The  Forest  Service  in  Montana  has 
spent  a  like  amount  of  time,  probably 
even  greater,  countless  thousands  of 
hours  of  continuous  review  over  these 
past  5  years,  attempting  to  supply  all 
the  information  for  the  public,  for 
Congress,  and  particularly  for  myself 
and  Senator  Baucus  and  Congressman 
Williams  in  the  House.  But  also,  by 
all  of  the  users  of  Montana.  Thou- 


,Mr.  BAUCUS.  The  Senator  is  cor- 
rect. There  have  been  at  least  20  hear- 
ings in  the  State  of  Montana  on  this 
one  issue  alone;  that  is.  the  composi- 
tion of  the  points  that  would  be  in  a 
reasonable  Montana  wilderness  bill. 

If  the  Senator  would  also  yield  to  me 
for  another  question,  could  the  Sena- 
tor tell  me  whether  or  not  the  Mon- 
tana delegation  is  in  agreement  on  this 
bill;  and  if,  perhaps,  there  is  one 
Member  of  the  Montana  delegation 
that  is  not,  if  the  Senator  could  tell 
me  whether  or  not  he  was  invited  to 
participate  and  work  with  the  remain- 
ing Members  of  the  delegation  to  fash- 
ion the  bill? 

Mr.  MELCHER.  There  are  four  of  us 
in  the  Montana  congressional  delega- 
tion: Senator  Baucus  and  myself  here 
in  the  Senate,  and  Congressman  Wil- 
liams and  Congressman  Marlenee  in 
the  House  of  Representatives,  repre- 
senting Montana  in  two  congressional 
districts.  Up  until  the  end  of  the  last 
Congress,  Congressman  Marlenee  par- 
ticipated with  us  in  the  development 
of  this  legislation,  but  in  this  Congress 
he  has  withdrawn  himself  from  devel- 
oping this  legislation.  Nevertheless,  I 
have  kept  him  and  his  staff  advised  on 
what  is  in  this  particular  bill  and  what 
changes  were  made  from  the  bill  that 
was  almost  agreed  to  in  the  last  Con- 
gress But  he  continues  to  be  opposed 
to  any  passage  of  a  bill,  and  I  very 
much  regret  that.  But,  nevertheless, 
the  facts  are  that  the  bulk  of  Montan- 
ans  want  us  to  pass  the  bill. 

Mr.  BAUCUS.  Is  it  not  true,  if  I 
might  ask  the  Senator,  that  the  one 
Member  of  the  entire  Montana  delega- 
tion who  is  now  opposed  to  the  bill, 
has  he  not  always  been  invited  to  par- 
ticipate in  our  negotiations,  always  in- 
vited to  sit  with  us  where  he  could 
offer  his  objections,  if  he  had  any,  to 
work  out  a  bill?  Is  it  not  true  that  the 
remaining  three  Members  of  the  dele- 
gation informed  Congressman  Mar- 
lenee that  if  he  wanted  to  he  was 
always  invited  to  participate? 

Mr.  MELCHER.  Yes,  Mr.  President, 
that  is  true.  I  have  very  much  regret- 
ted that  Congressman  Marlenee  has 
not  been  with  us  in  the  process,  be- 
cause we  need  all  the  input  we  can  get 
and  his  assistance  would  have  been  ex- 
tremely helpful.  We  have  continuously 
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left  the  door  open  for  him  to  become  a 
part  of  the  process. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Will  the  Senator  yield  for  another 
question? 

Mr.  MELCHER.  Yes.  I  am  delighted 
to  yield  to  my  colleague. 

Mr.  BAUCUS.  Is  it  not  true  that 
even  now  that  both  Senators  of  the 
Montana  delegation  have  agreed  on  a 
bill  and  one  of  the  two  House  Mem- 
bers also  agrees  on  that  bill,  and  that 
other  potential  objections  which  have 
been  raised  by  other  Senators,  wheth- 
er on  the  reserved  water  rights  or  re- 
lease language,  are  objections  or  ques- 
tions upon  which  all  of  us  have 
worked  out  a  consensus  or  an  agree- 
ment that  is.  with  regard  to  all  of  the 
substantive  objections,  or  any  identifi- 
able objection  that  we  have  been  able 
to  ascertain,  we  have  met  with  those 
Senators  and  we  have  worked  out  an 
acconunodation  on  all  those  identifia- 
ble points.  Would  that  be  true? 

Mr.  MELCHER.  Yes.  my  colleague  is 
entirely  correct.  Not  only  was  it 
worked  out  among  the  three  of  us,  but 
also  the  water  language  was  also 
worked  out  with  people  in  Montana 
who  use  Montana's  water.  The  release 
language  was  worked  out  not  just  be- 
tween the  three  of  us.  Senator 
Baucus,  Congressman  Williams  and 
myself,  but  it  was  also  worked  out 
with  environmental  organizations  who 
were  not  completely  satisfied  with  it, 
and  with  the  forest  products  industry, 
who  were  not  completely  satisfied 
with  it.  They  believe— and  I  stress 
this— the  forest  products  industry  l>e- 
lieves  that  it  is  helpful  language  that 
clarifies  one  single  point,  and  that  is 
whether  or  not  the  areas  in  Montana 
were  adequately  considered  for  wilder- 
ness and  for  this  planning  cycle  in 
which  the  Forest  Service  is«now  en- 
gaged. 

Mr.  BAUCUS.  If  the  Senator  will 
yiCid  further  for  a  question,  is  it  not 
true  that  the  present  situation  is  this: 
Not  only  do  both  Montana's  Senators 
agree  on  the  bill,  not  only  were  all 
identifiable  objections  met  and  worked 
out,  and  not  only  do  most  Montanans 
want  this  bill  passed— that  is,  want  the 
RARE  II  issue  resolved  so  it  is  behind 
them— but  that  we  are  in  a  situation 
where  there  are  no  Senators  on  this 
side  of  the  aisle  who  object  to  the  bill 
being  brought  up.  but  apparently 
there  are  some  unidentifiable  Sena- 
tors, under  the  Senate  procedure,  on 
the  other  side  of  the  aisle  who.  for  no 
apparent  reason  other  than  politics, 
are  at  this  point  preventing  the  bill 
from  being  brought  up? 

Mr.  MELCHER.  That  is  absolutely 
correct. 

As  my  colleague  well  knows,  he  and  I 
stand  ready  at  any  time  to  discuss  any 
portion  of  the  bill  as  to  its  substance 
or  any  of  the  language  in  the  bill  as  to 
any  possible  effect  it  might  have  on 
any  other  State. 


I  might  say  that  Senator  Mark  Hat- 
field, the  ranking  member  of  the  Ap- 
propriations Committee,  one  of  the 
most  respected  Senators  in  this  body, 
has  volunteered  to  help  us  get  the  bill 
unsnarled  and  get  it  passed  because  he 
full-well  realizes  the  difficulty  in  arriv- 
ing at  a  wilderness  bill  for  a  State  that 
generally  meets  the  acceptance  of  the 
competing  interests  and  the  competing 
users  in  a  particular  State.  That  is 
where  we  are  with  our  Montana  bill. 

I  am  grateful  to  Senator  Hatfield 
for  volunteering  to  help  us  unsnarl 
this  bill  so  we  can  pass  it. 

Mr.  BAUCUS.  If  I  might  ask  the 
Senator  another  question,  and  th^t  is 
whether,  in  his  judgment,  the  tactics 
of  Senators  from  the  other  side  of  the 
aisle  might  backfire;  that  is,  would  it 
l)e.  in  the  opinion  of  the  Senator  from 
Montana,  that  the  degree  to  which  the 
Senators  on  the  other  side  of  the  aisle 
prevent  this  bill  from  being  brought 
up  and  eventually  passed  would  actu- 
ally work  to  the  disadvantage  of  the 
Montana  Republican  candidate  for 
office  and  it  probably,  therefore, 
would  work  to  the  advantage,  in  some 
small  political  way.  to  the  Senator 
from  Montana;  that  is.  would  the 
present  tactics  probably  backfire  be- 
cause Montanans  want  this  issue  re- 
solved and  behind  them? 

Mr.  MELCHER.  I  think  that  holding 
up  the  bill  is  a  political  disservice  to 
my  opponent.  Because,  when  you  find 
some  two  or  three  Senators  who  are 
unknown  establishing  a  political  hold 
on  the  bill,  I  do  not  think  Montanans 
will  approve  of  it.  I  believe  they  will 
feel  that  their  best  interests  have  been 
thwarted  for  political  reasons  by  Sena- 
tors who  really  have  no  interest  in  the 
bill  whatsoever. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  very  much  for 
yielding  for  those  questions. 

Mr.  President,  if  the  Senator  will 
continue  to  yield.  I  just  have  one  final 
point  to  make,  and  that  is.  very 
simply,  to  say  to  all  Montanans  and  to 
all  Americans  who  have  an  interest  in 
this  issue,  the  present  context  that  we 
find  ourselves  in  is  basically  unfair.  It 
just  smacks  of  unfairness. 

That  is.  those  who  had  questions 
came  forth  and  worked  out  those  ques- 
tions and  disagreements  toward  a  reso- 
lution. But  those  others  who  may  or 
may  not  have  objection  have  not  come 
forward.  They  have  not  come  forward 
in  the  light  of  day  to  voice  their  objec- 
tions, but  rather  for  political  reasons 
remain  nameless,  faceless,  unidentifi- 
able and  prevent.  perhai>s,  at  this 
point,  the  passage  of  this  bill. 

I  think  that  smacks  of  unfairness 
and  I  very  much  hope  that  those 
nameless,  faceless,  unidentifiable  Sen- 
ators on  the  other  side  of  the  aisle  will 
step  forth  and  either  voice  their  objec- 
tions so  that  we  can  deal  with  them  or. 
in  the  exercise  of  their  discretion,  re- 
lease their  objections  so  that  this  body 


can  work  Its  will  and  pass  the  Mon- 
tana wilderness  bill.  I  very  much 
thank  the  Senator  for  his  efforts  be- 
cause all  of  us  in  the  State  of  Montana 
worked  diligently.  We  need  to  have 
this  Issue  resolved  this  year. 

I  thank  the  Senator. 

Mr.  MELCHER.  Mr.  President.  I 
thank  my  colleague  for  his  very  perti- 
nent question^  and  very  pertinent 
comments,  which  I  certainly  endorse. 

Mr.  President,  I  yield  the  floor  but 
before  doing  so  I  suggest  the  al)sence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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RECESS 

1  Mr.  BYRD.  Mr.  President,  I  ask 
i(inanlmous  consent  that  the  Senate 
stand  In  recess  until  the  hour  of  1:15 
p.m.  today. 

Thereupon,  at  12:09  p.m.,  the  Senate 
recessed  until  1:15  p.m.;  whereupon 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Pryor). 


MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3097)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  of  assistance  to 
organ  procurement  organizations,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  It  requests  the  concur- 
rence of  the  Senate: 

H.R.  5462.  An  act  to  provide  assistance  for 
housing  and  community  development  in  the 
United  States-Mexico  border  region  of  the 
United  States. 

ENROLLED  BILL  SIGNED 

At  1:24  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  2749.  An  act  to  provide  certain  addition- 
al fiscal  year  1989  defense  authorization 
policies,  to  provide  procedures  to  facilitate 
the  closure  and  realignment  of  obsolete  or 
unnecessary  military  in;:tallations.  and  for 
other  purposes. 


H.R.  5462.  An  act  to  provide  assistance  for 
housing  and  community  development  In  the 
United  SUtes-Mexico  border  region  of  the 
United  Steles;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4003.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President. 
transmitting,  pursuant  to  law.  the  final 
OMB  sequester  report  for  fiscal  year  1989: 
pursuant  to  the  order  of  October  7,  received 
in  the  Senate  on  October  15,  1988.  pursuant 
to  law;  pursuant  to  the  order  of  January  30, 
1975,  as  amended  by  the  order  of  April  11, 
1986.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Committee  on 
Armed  Services,  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  the  Committee 
on  Commerce,  Science,  and  Transportation, 
the  Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment 
and  P>ublic  Works,  the  Committee  on  Pi- 
nance,  the  Conurittee  on  Foreign  Relations, 
the  Committee  on  Governmental  Affairs, 
the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administration, 
the  Committee  on  Small  Business,  the  Com- 
mittee on  Veterans'  Affairs,  the  Select  Com- 
mittee on  Intelligejce,  the  Select  Committee 
on  Indian  Affairs,  and  the  Special  Comlittee 
on  Aging. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  STEVENS: 
S.  Res.  500.  A  resolution  to  provide  a  point 
of  order  against  unconstitutional  provisions 
of  a  conference  report;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  STEVENS  (for  himself  and 

Mr.  Mdrkowski): 

S.  Res.  501.  A  resolution  to  commemorate 

the    dedication    of    the    Russian    Bishops 

House  in  Sitka.  AK  on  Alaska  Day.  October 

18.  1988;  consUered  and  agreed  to. 


the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  500 

Reaolved.  That  rule  XXVIII  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by 
adding  at  the  end  thereof  the  following: 

"7.  (a)  Virhen  the  Senate  is  considering  any 
conference  report,  upon  a  point  of  order 
being  made  by  any  Senator  that  a  specified 
provision  of  the  conference  report  is  uncon- 
stitutional,   the    Presiding    Officer    shall 
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shall  be  given  by  amy  regulation  of 
commerce  *  ••  to  the  ports  of  one 
State  over  those  of  another.  •  •  •" 

A  second  provision  in  section  2424 
would  have  required  that  any  Alaskan 
crude  oil  shipped  to  Canada  under  the 
United  States-Canada  Free-Trade 
Agreement  be  "transported  *  •  •  frpm 
a  suitable  location  within  the  lower  48 
States."  I  argued  that  this  provision 


submit  the  question  to  the  Senate  for  deci-  ,  clearly  violated  the  second  part  of  the 

Sion.  Anv  such  noinf  nf  nrHpr  ehan  Ko  Hoh<>».  .  .  .       >.».«-»^.»—  »#«»»<-  <->»   k»ic 


ADDITIONAL  COSPONSORS 

S.  2698 

At  the  request  of  Mr.  Bumpers,  his 
name  was  added  as  a  cosponsor  of  S. 
2698,  a  bill  to  provide  Federal  assist- 
ance to  the  National  Board  for  Profes- 
sional Teaching  Standards. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated; 


SENATE  RESOLUTION  500— PRO- 
VIDING POINTS  OP  ORDER 
AGAINST  UNCONSTITUTIONAL 
PROVISIONS  OP  CONFERENCE 
REPORT 

Mr.  STEVENS  submitted  the  follow- 
ing resolution;  which  was  referred  to 


sion.  Any  such  point  of  order  shall  be  debat 
ed  fdr  not  more  than  ten  hours.  If  any  such 
point  of  order  is  susteined.  the  specified 
provision  contained  in  such  conference 
report,  against  which  such  point  of  order 
was  made,  shall  be  deemed  stricken. 

"(b)  If  any  such  provision  has  been  strick- 
en pursuant  to  subparagraph  (a),  after  final 
deposition  of  all  points  of  order  under  sub- 
paragraph (a),  the  question  then  pending 
before  the  Senate  shall  be  whether  the 
Senate  shall  recede  from  its  amendment 
and  concur  with  a  further  amendment,  or 
concur  in  the  House  amendment  with  a  fur- 
ther amendment,  as  the  case  may  be.  which 
further  amendment  shall  consist  of  only 
that  portion  of  the  conference  report,  not 
stricken  pursuant  to  subparagraph  (a).  Any 
such  motion  in  the  Senate  shall  be  debata- 
ble for  not  more  than  two  hours.  In  any 
case  in  which  a  point  of  order  imder  sub- 
paragraph (a)  is  sustained  against  a  confer- 
ence report,  no  amendment  or  motion  to  re- 
commit shall  be  in  order  with  respect  to  the 
Senate  amendment  derived  from  such  con- 
ference report  by  operation  of  this  para- 
graph.". 

Mr.  STEVENS.  Mr.  President,  sever- 
al weeks  ago  the  Rules  Conunittee  re- 
ported to  the  Senate  a  study  on 
Senate  operations.  At  that  time  I 
urged  Senators  to  review  the  report 
during  the  upcoming  adjournment 
period  because  changes  to  our  rules 
and  procediu-es  are  most  likely  to 
occui-  during  the  opening  weeks  of  the 
new  Congress. 

Anticipating  the  possibility  of  rules 
changes  during  the  opening  weeks  of 
the  lOlst  Congress,  I  am  today  Intro- 
ducing an  amendment  to  the  standing 
rules  so  that  Senators  will  have  ample 
opportunity  to  consider  my  proposal. 

My  resolution  would  amend  rule  28 
of  the  standing  rules,  by  enabling  the 
Senate  to  delete  unconstitutional  pro- 
visions from  conference  reports.  My 
Interest  in  this  type  of  rules  change 
stems  from  our  recent  consideration  of 
the  conference  report  on  H.R.  3,  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988. 

As  Senators  will  recall,  section  2424 
of  the  conference  report  on  H.R.  3 
considered  two  provisions  which  I 
argued  were  unconstitutional. 

One  provision  provided  that  a  new 
refinery  constructed  in  Alaska  which 
refines  Alaskan  crude  oil  would  be  pro- 
hibited from  exporting  more  than  50 
percent  of  annual  output— or  70.000 
barrels  per  day— of  refined  petroleum 
products.  I  stated  on  the  Senate  floor 
my  belief  that  the  provision  violated 
the  port  preference  clause  of  the  Con- 
stitution-article I,  section  9.  clause 
6^ which  provides  that  "no  preference 


port  preference  clause  which  provides: 
"•  •  •  nor  shall  vessels  bound,^*  •  • 
from  one  State,  be  obliged  to  enter, 
clear,  or  pay  duties  in  another." 

The  Presldeht  agreed  with  my  objec- 
tions to  section  2424  of  the  trade  bill 
conference  report  and  stated  in  his 
veto  message  that  the  provisions 
"amount(ed)  to  an  unconstitutional 
discrimination  against  a  single  State." 
Subsequently,  as  Senators  know/ihe 
omnibus  trade  bill  was  reintroduced 
and  enacted  into  law  without  the  ui 
constitutional  anti-Alaska  provislons- 
and  the  implementing  bill  for  tM 
United  States-Canada  Trade  Agree- 
ment also  omitted  the  unconstitution- 
al provisions. 

Mr.  President,  despite  this  favorable 
outcome,  the  Senate  should  not  have 
to  resort  to  reintroducing  a  measure  in 
order  to  strike  unconstitutional  provi- 
sions from  a  cofiference  report.  This 
could  be  difficult  at  the  end  of  a  Con- 
gress when  time  Is  short,  and  It's  not 
always  politically  pbssible  to  reintro- 
duce a  measTlre  and  protect  it  from 
further  amendments. 

Under  our  current  rules,  when  a 
Senator  raises  a  constitutional  point 
of  order  against  a  conference  report,  if 
the  Senate  siistalns  the  point  of  order, 
the  entire  conference  report  falls. 
When  voting  on  such  points  of  order, 
Senators  would  be  therefore  faced 
with  the  dilemma  of  weighing  the 
merits  of  the  constitutional  issue 
against  the  possibility  that  If  the  con- 
ference report  falls,  the  legislation 
would  be  dead  for  the  remainder  of 
that  Congress. 

In  the  case  of  the  trade  bill,  I  chose 
not  to  raise  a  point  of  order,  because  I 
knew  the  political  realities  of  trying  to 
win  on  a  point  of  order  that  would 
have  brought  down  the  entire  confer- 
ence report.  ; 

Mr.  President,  our  standing  rules 
should  allow  the  opportunity  to  strike 
those  unconstitutional  provisions  from 
the  conference  report.  As  Senators  we 
take  a  solemn  oath  to  "support  and 
defend  the  Constitution  of  the  United 
States."  There  should  be  an  opportu- 
nity at  every  stage  of  our  legislative 
process  to  raise  objections  to  provi- 
sions which  we  believe  violate  the  Con- 
stitution. This  is  especially  important 
because  conference  reports  often  con- 
tain provisions  which  have  not  been 
considered  by  the  Senate  at  any  earli- 
er stage  of  the  legislative  process. 


31190 


CONGRESSIONAL  RECORD— SENATE 


October  17,  1988 


This  is  exactly  the  situation  I  faced 
with  the  unconstitutional  provisions  in 
the  trade  bill.  Those  provisions  were 
not  part  of  S.  1420,  the  Senate's  ver- 
sion of  the  tra<le  bill.  Consequently, 
the  only  opportunity  I  had  to  raise  an 
objection  to  those  provisions  was 
during  consideration  of  the  conference 
report. 

The  resolution  I  am  introdhclng 
today  would  afford  Senators  with  an 
opportunity  to  challenge  the  constitu- 
tionality of  specific  provisions  con- 
tained in  a  conference  report.  It  pro- 
vides that  when  the  Senate  is  consid- 
ering any  conference  report,  upon  a 
point  of  order  being  made  by  any  Sen- 
ator that  a  specified  provision  of  the 
conference  is  unconstitutional,  the 
Presiding  Officer  shall  submit  the 
question  to  the  Senate. 

If  the  point  of  order  is  sustained  by 
the  Senate,  the  specified  provision 
contained  in  the  conference  report  is 
automatically  stricken.  The  remaining 
provisions  of  the  conference  report 
would  then  be  oorisidered  to  be  a 
Senate  amendment,  and  upon  the  Sen- 
ate's approval,  would  l)e  returned  to 
the  House  for  their  approval. 

Mr.  President,  I  have  given  this  pro- 
posal considerable  thought. 

I  am  now  the  ranking  Republican  on 
the  Rules  Committee,  and  I  have  in- 
troduced several  suggestions  for 
changes  to  the  rules.  But  this  one  I 
think  is  extremely  important  and  I 
intend  to  raise  it  next  year.  I  believe 
our  colleagues  should  consider  this 
very  deeply.  I  say  to  my  colleagues, 
even  the  integrity  of  the  conference 
reports  must  be  placed  in  pro^r  per- 
spective when  speaking  about  me  con- 
stitutionality of  our  proposed  laws. 

r  believe  the  Senate  has  no  higher 
responsibility  in  this  Senate  than 
maintaining  the  integrity  of  the  Con- 
stitution of  the  United  States. 

The  resolution  1  introduce  today, 
has  precedents  both  in  the  Senate  and 
the  House.  In  the  Senate,  we  have 
Senate  Resolution  509  of  the  99th 
Congress,  known  by  many  as  the  Byrd 
rule,  which  provides  that  during  con- 
sideration of  a  budget  reconciliation 
conference  report,  a  point  of  order 
may  be  raised  against  matter  which  is 
extraneous  to  the  conference  report. 
Under  that  procedure,  if  the  Presiding 
Officer  sustains  the  point  of  order,  the 
extraneous  matter  is  automatically 
stricken. 

In  the  House,  rule  28  permits  Repre- 
sentatives to  raise  a  point  of  order 
that  matter  in  a  conference  report  is 
nongerma^e.  If  the  Chair  sustains  the 
point  of  order,  the  House  may  then 
vote  to  reject  the  nongermane  matter, 
and  send  the  remaining  provisions 
back  to  the  Senate,  as  a  House  amend- 
ment. 

Mr.  President,  to  me  this  resolution 
makes  sense  from  a  constitutional  per- 
spective, and  as  a  matter  of  congres- 
sional precedent,  it  is  sound. 


I  believe  it  is  a  sensible  solution  to 
the  problems  we  face  in  deciding  con- 
stitutional issues  regarding  conference 
reports  in  the  process  of  our  legislative 
procedures.  I  urge  the  Senate  to  con- 
sider the  merits  of  this  proposal  over 
the  election  recess. 


SENATE  RESOLUTION  501-COM- 
MEMORATING  THE  DEDICA- 
TION OF  THE  RUSSIAN  BISH- 
OPS HOUSE  IN  SITKA,  AK.  ON 
ALASKA  DAY 

Mr.  STEVENS  (for  himself  and  Mr. 
MuRKOwsKi)  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  501 
Whereas  Peter  the  Great  ordered  Vitus 
Bering,  a  Russian  naval  officer,  to  explore 
the  North  American  coast;  and  Bering,  for 
whom  the  Bering  Sea  is  named,  discovered 
Alaska  in  1741; 

Whereas  Russian  settlers  established  cen- 
ters of  trade,  conunerce.  and  government 
throughout  the  nation  which  now  are 
among  the  country's  most  prosperous  com- 
munities; 

Whereas  the  Russians  developed  Ameri- 
cas natural  resources  and  established  Indus- 
tries which  remain  the  backbone  of  Alaska's 
economy  including  timber,  coal,  and  trap- 
ping; 

Whereas  the  first  Russian-Orthodox 
monks  arrived  in  the  United  States  in  1794. 
and  the  Russian  Orthodox  Church  has 
played  an  Important  role  In  enriching  Amer- 
ican cultures  and  providing  education  to  her 
people; 

Whereas  Governor  Wrangell  erected  St. 
Michaels  Cathedral,  which  served  as  the 
center  of  Russian  Orthodoxy  in  the  new 
world; 

Whereas  there  are  4  million  members  of 
the  Russian  Orthodox  faith  in  the  United 
Slates  today  and  the  Russian  Orthodox 
Church  is  celebrating  Its  thousand-year  ju- 
bilee in  conunemoration  of  the  Christianiza- 
tlon  of  Kievan  Rus"; 

Whereas  a  house  was  constructed  for  the 
first  Russian  Bishop  in  the  new  world  in 
Sitka,  Alaska  which  the  National  Park  Serv- 
ice has  restored  with  funds  appropriated  by 
the  Congress  of  the  United  States; 

Whereas  the  United  States  and  the  Soviet 
Union  are  seeking  closer  ties  as  evidenced  by 
the  travel  of  Alaska's  Performers  for  Peace 
to  the  Soviet  Union,  by  the  efforts  to  bring 
Siberians  to  the  St.  Lawrence  Island  Whal- 
ing Festival  and  the  Eskimo-Indian  Olym- 
pics, by  the  1986  agreement  to  encourage 
people-to-people  exchanges  t)etween  the  two 
nations,  by  the  1987  agreement  to  establish 
bilateral  groups  to  work  on  Arctic  Issues,  by 
the  bilateral  medical  research  agreement 
entered  into  recently  between  the  Universi- 
ty of  Alaska  and  the  Siberian  branch  of  the 
Academy  of  Medical  Sciences; 

Whereas  the  United  States  and  the  Soviet 
Union  are  begirming  to  remove  the  barrier 
to  international  travel  between  the  two 
countries  as  evidenced  by  the  Friendship 
flight  between  Nome.  Alaska  and  Provlden- 
iya.  Siberia,  and  by  the  agreement  of  the 
Soviet  Union  to  consider  proposals  for  air- 
line traffic  between  Nome  and  Providenlya; 
Whereas  there  Is  a  vibrant  ethnic  commu- 
nity of  Russian-Americans  throughout  the 
nation  who  have  made  important  contribu- 
tions to  American  society  In  science,  arts 
and  letters,  religion,  and  government; 


Whereas  representatives  of  the  Soviet 
Union  have  traveled  to  Sitka.  Alaska  to 
dedicate  the  restored  Russian  Bishops 
House  and  reconsecrate  the  church  and 
have  provided  technical  expertise  to  ensure 
that  the  restoration  is  authentic;  and 

Whereas  the  dedication  and  reconsecra- 
tlon  will  occur  on  October  18,  1988  which  Is 
the  121st  anniversary  of  the  transfer  of 
Alaska  from  Russia  to  the  United  SUtes  for 
the  price  of  $7.2  million:  Now,  therefore,  be 
it 

Resolved.  That  the  Senate  sends  Ite  con- 
gratulations to  the  National  Park  Service 
and  the  people  of  Sitka,  Alaska  on  the  occa- 
sion of  the  dedication  of  the  Russian  Bish- 
ops House  on  Alaska  Day  and  reconfirms  lU 
continued  support  for  the  project;  and  be  it 
further 

Resolved.  That  October  18.  1988  be  recog- 
nized and  celebrated  as  Russian-American 
Heritage  Day  in  recognition  of  the  contribu- 
tions Russians  have  made  to  the  American 
landscape  and  the  desire  of  the  American 
and  the  Russian  people  for  mutual  under- 
standing and  peace.  ; 
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RETIREMENT  OP  SENATOR 
WILUAM  PROXMIRE 

•  Mr.  SASSER.  Mr.  President,  at  the 
close  of  the  100th  Congress  one  of  the 
most  distinguished,  energetic,  hard 
working  and  unique  Members  of  this 
body  will  retire.  As  a  member  of  the 
Banking  and  Appropriations  Commit- 
tees, I  have  worked  with  Senator  Wil- 
liam Proxmire  for  several  years.  Prom 
this  experience,  I  can  tell  you  that  his 
departure  will  be  a  serious  loss  to  the 
U.S.  Senate. 

Mr.  President,  Bill  Proxmire  L«!  a 
man  that  calls  it  like  it  is.  He's  not 
afraid  to  take  on  seemingly  insur- 
mountable tasks.  He's  not  afraid  to 
push  unpopular  issues.  And  his  focus 
is  on  people,  on  making  the  Govern- 
ment run  efficiently,  and  saving  the 
taxpayers'  money. 

Senator  Proxmire  approaches  his 
job  here  in  the  Senate  with  never 
ending  vigor.  He  jogs  to  work  every- 
day. He  speaks  each  day  during  morn- 
ing business  on  some  issue  of  moment. 
He  holds  hearings  during  blizzards. 
And  he  hasn't  missed  a  vote  since 
1966. 

He  is  a  man  of  great  integrity  and 
leadership,  particularly  on  very  con- 
troversial issues  that  it  might  be  easier 
for  him  to  duck. 

As  the  chairman  of  the  Banking 
Committee,  the  Senator  from  Wiscon- 
sin has  many  notable  accomplish- 
ments. Indeed,  his  Truth  in  Lending 
Act  is  a  hallmark  of  consumer  legisla- 
tion. 

It  helps  people  wade  through  what 
is  often  overwhelming  material  and 
data,  so  that  they  can  have  a  decent 
shot  at  getting  credit  on  a  fair  and  rea- 
sonable basis.  Because  of  truth  in 
lending,  consxmiers  know  better  what 


they're  gettint  Into  when  they  borrow 
money. 

Likewise,  the  Community  Reinvest- 
ment Act  is  another  Proxmire  initia- 
tive that  has  been  of  critical  impor- 
tance. In  the  10  years  since  It  was  en- 
acted. CRA  is  credited  with  funnelling 
some  $5  billion  in  committed  loans  to 
low-income  neighborhoods.  Even  more 
Importantly,  it  is  credited  with  allevi- 
ating the  destructive  practice  of  red- 
lining. 

Considering  the  current  housing 
crisis  and  burgeoning  shelter  needs  of 
low-Income  people,  we  must  be  ever 
diligent  in  seeing  that  CRA.  as  part  of 
the  legacy  of  Senator  Proxmire,  is 
taken  seriously  in  the  f  utre. 

Even  in  the  past  IVi  years,  since  re- 
suming the  chairmanship  of  the  Bank- 
ing Committee.  Senator  Proxmire  has 
not  let  up  and  has  Instead  shown  great 
leadership.  Within  2  months  of  his  be- 
coming chairman  f ofc  the  second  time, 
the  Senate  passed  the  most  significant 
banking  bill  in  5  years. 
'  The  Competitive  Equality  Banking 
Act,  among  other  things,  closed  the 
vexatious  nonbank  bank  loophole, 
began  the  much  needed  recapitaliza- 
tion of  the  P3LCI,  and  set  the  stage 
I  for  the  landmark  Glass-Steagall 
'reform  bill  the  Senate  passed  last 
I  March.  Indeed,  the  Senate  wisely 
chose  to  name  that  blU  the  Proxmire 
[  Financial  Modernization  Act. 

In  other  areas,  the  committee  has 
made  strides  under  Chairman  Prox- 
MiRE's  guidance.  Last  September.-  we 
reported  corporate  takeover  legislation 
that  was  designed  to  help  quell  the  de- 
structive wave  of  hostile  takeovers 
that  has  afflicted  our  economy  over 
the  past  few  years.  Senator  Proxmire 
shared  my  concern  that  hostile  take- 
overs are  resulting  in  an  enormous  and 
dangerous  build  up  of  debt  in  the 
economy,  mounting  job  losses,  disloca- 
tion of  communities  and  a  very  short 
term  focus  on  the  part  of  American 
1  management. 

Mr.  President,  Senator  Proxmire  led 
the  fight  valiantly  on  the  floor  for  this 
legislation.  However,  we  were  am- 
bushed by  those  that  argue  under  the 
guise  of  the  specious  term:  "sharehold- 
er democracy."  In  tribute  to  Senator 
Proxmire,  I  pledge  that  I  wiU  contin- 
ue the  fight  for  strong  antitakeover 
[legislation  in  the  next  Congress. 

I  would  not  be  entirely  fair  if  I  did 
J  not  say  that  the  Senator  from  Wiscon- 
Isin  and  I  do  disagree  on  some  issues. 
I  For  instance,  the  Senator  is  more  tol- 
I  erant  of  high  interest  rates  as  a  means 
I  to  curb  Inflation  than  am  I.  And  we 
I  have  disagreed  on  some  spending  pri- 
I  orities. 

But  Mr.  President,  the  Senator  from 
I  Wisconsin  and  I  have  always  had  Iptel- 
llectual  arguments  and  respected  each 
lothers'  opinions.  We  do  agree  on  much 
|xnore  than  we  disagree. 

Mr.    President,    the    Senator    from 
T^isconsin  has  made  an  indelible  inark 


on  this  body.  Certainly,  he  will  be  a 
hard  act  for  the  next  chairman  of  the 
Banking  Committee  to  follow.  Senator 
Proxmire  will  be  missed,  but  his 
legacy  will  live  on.« 


AIR  FORCE  ASSOCIATION  VERI- 
FIES INDUSTRIAL  BASE  IS  IN 
TROUBLE 

•  Mr.  HEINZ.  Mr.  President,  on  Sep- 
tember 14  I  once  again  attacked  the 
economic  myopia  of  those  who  are  so 
quick  to  criticize  Buy  American  poli- 
cies and  are  eager  to  welcome  dumped 
and  subsidized  imports  Into  our  coim- 
try  in  the  name  of  free  trade.  It  Is  pre- 
cisely this  kind  of  shortsighted  think- 
ing which  has  led  to  our  $170  billion 
trade  deficit  and  staggering  foreign 
debt— a  debt  our  children  will  have  to 
repay  with  a  lower  standard  of  living 
and  longer  work  weeks. 

At  that  time,  I  expressed  particular 
concern  about  the  impact  of  unfair 
trade  practices  on  our  manufacturing 
sector,  and,  in  turn,  the  significance  of 
an  eroding  manufacturing  sector  in 
our  defense  industrial  base.  To  address 
that  problem,  I  introduced  legislation 
which  will  encourage  increased  utiliza- 
tion of  domestic  firms  in  the  perform- 
ance of  Defense  Department  contracts 
by  requiring  prime  contractors  to  take 
the  origin  of  their  subcontracted 
goods  into  account. 

The  bill  requires  prime  contractors 
to  specify  in  their  bids  the  percentage 
of  domestic  content  which  they  will  in- 
clude in  subcontracts  and  then  re- 
quires the  Department  of  Defense  to 
consider  this  domestic  subcontract 
percentage  as  a  significant  factor  in  its 
bid  selection.  Once  a  prime  contractor 
is  chosen,  the  promised  domestic  pro- 
curement becomes  an  enforceable 
commitment. 

Mr.  President,  because  of  the  serious 
threat  the  erosion  of  our  Nation's  vital 
defense  Industries  i>dses  to  our  nation- 
al security,  I  was  particularly  pleased 
to  see  a  recent  report  by  four  defense 
experts  from  the  Air  Force  Association 
and  USNI  Military  Database,  "Lifeline 
in  Danger:  An  Assessment  of  the 
United  States  Defense  Industrial 
Base."  This  study  make  a  compelling 
case,  detailing  just  how  far  our  Nation, 
once  a  first-ranking  manufacturing 
and  technological  power,  has  slipped. 
According  to  the  study- 
American  industry  today  is  unable  to 
expand  its  production  to  meet  wartime  mo- 
bilization needs  in  less  than  eighteen 
monttu.  It  is  not  possible  to  surge  the 
output  of  even  the  most  Important  weapons 
and  war  material  much  faster  than  that. 
The  nation  has  been  dependent  for  years  on 
foreign  sources  of  raw  material.  Now  it  is  be- 
coming dependent  for  critical  manufactured 
goods  as  well,  including  some  high-technolo- 
gy products  that  are  essential  to  defense 
production.  Although  the  United  States  is 
still  ahead  in  the  international  balance  of 
military  trade  Its  relative  advantage  is  de- 
clining. 
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It  is  clear  that  the  defense  Industrial 
base,  as  it  presently  exists,  is  danger- 
ously Inadequate,  particularly  at  the 
parts  and  components  level.  "For  dec- 
ades, the  number  of  firms  doing  de- 
fense work,  especially  at  the  critical 
supplier  and  subcontractor  level  has 
declined."  The  extent  to  which  our  de- 
fense capabilities  and  superiority  are 
dependent  on  foreign  high-technology 
and  manufactured  goods  is  revealed  by 
the  following  statistics  data  taken 
from  the  study. 

Between  1970  and  1986  the  number 
of  U.S.  firms  producing  dynamic 
random  access  memory  chips 
[DRAM'S]  fell  from  14  to  3  while 
Japan's  number  remained  even.  Com- 
paring productivity  in,  manufacturing 
in  the  United  States,  West  Germany, 
and  Japan  is  more  revealing.  In  1960 
the  United  States  had  62.2  units  of 
output  per  worker  hour.  West  Germa- 
ny had  40.3  and  Japan  had  23.2.  By^ 
1986  America  had  126  units  per  worker 
per  hour,  but  the  Federal  Republic 
and  Japan  both  had  168.2  units.  De- 
clines such  as  this  are  evidenced  by 
our  $22  billion  high  technology  trade 
imbalance  with  Japan.'  The  United 
States  has  even  managed  to  reach  a  $7 
billion  deficit  with  newly  industrial- 
ized countries  from  East  Asia.  The  Eu- 
ropean theater  is  not  much  better.  Be- 
tween 1982  and  1986.  we  have  had  an 
average  defense  trade  ratio  of  4.4  pur- 
chases of  European  technology  to  1 
NATO  purchase  of  American  technol- 
ogy. 

With  so  many  of  our  components 
coming  from  abroad,  America  must 
wait  for  months  to  receive  typical  sab- 
contracted  aerospace  items.  Engine  * 
parts  have  an  average  lead  time  of  19 
months;  weapons  18  months,  and  air- 
craft parts  21  months.  It  Is  wortlvcon- 
slderlng  what  the  ramifications  of 
such  lag  times  would  be  If  the  United 
States  had  to  face  a  military  crisis. 

Chapter  three  of  the  report  is  par- 
ticularly enlightening.  It  explains  in 
detail  that  we  have  no  effective  means 
of  keeping  track  of  the  extent  to 
which  we  have  become  dependent  on 
imports. 

The  exact  impact  of  foreign  sources  on  a 
future  U.S.  industrial  surge/mobilization  is 
difficult  to  assess.  One  reason  is  simply  the 
lack  of  detailed  information  on  the  sources 
of  subcom;>onents  used  in  many  of  the  parts  *' 
in  our  most  advanced  weapons.  The  July 
1988  DOD  report  on  industry  competitive- 
ness equivocated  on  this  issue:  The  potential 
for  divergent  political  or  economic  interests 
to  disrupt  the  free  flow  on  the  most  ad- 
vanced technologies  and  products  has  never 
been  addressed  adequately  in  the  few  limit- 
ed American  assessments  of  foreign  dei>end- 
encies. 

In  fact  *  •  •  the  Defense  Department  does 
not  know  the  extent  to  which  foreign- 
sourced  components  are  incorporated  into 
the  system  it  acquires.  It  has  no  reliable 
mtans  to  identify  such  dependencies. 

Under  Secretary  of  Defense  (Acqui- 
sition) Robert  Costello  concluded  In 
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his  assessment  of  215  industries  the 
trends  are  "disturbing,  particularly 
with  respect  to  indicators  of  future 
productivity  and  competitiveness." 
The  Costello  report  says  that  between 
1980  and  1985  the  215  defense-critical 
firms  were  below  the  U.S.  average  In 
productivity  growth,  capital  Invest- 
ment, and  additions  to  their  produc- 
tive capacity.  The  report  highlights  a 
few  selected  areas  of  the  defense  in- 
dustrial base  which  have  suffered  sub- 
stantial declines  in  marlcet  share  and 
technological  leadership. 

The  Senate  has  already  recognized 
that  the  defense  industrial  base  is 
losing  its  ability  to  respond  to  chal- 
lenges from  foreign  Industry  and  its 
ability  to  respond  to  defense  needs. 
The  result  has  been  a  number  of  fed- 
erally fimded  defense  research  pro- 
grams, modernization  programs  such 
as  SemaTech  and  ManTech,  and  sever- 
al reforms  of  the  acquisition  process, 
all  of  which  the  report  outlines  in 
detail.  However,  the  report  concludes 
that  more  has  to  be  done  to  bolster 
our  faltering  supplier  and  subcontrac- 
tor base.  It  emphasizes  that  the  de- 
fense industrial  base  includes  not  only 
the  prime  contractors,  but  also  small 
cutting-edge  and  capital  Intensive  busi- 
nesses. We  all  must  begin  to  think  of 
them  as  well  as  such  diverse  elements 
as  commercial  vendors,  academicians 
and  those  who  mine  critical  minerals 
as  a  part  of  this  base. 

One  particular  recommendation  in 
the  report  touches  the  heart  of  the 
legislation  I  have  introduced.  Recom- 
mendation No.  6  states,  "Prime  con- 
tractors should  nurture  the  supplier- 
contractor  base.  There  has  been  vari- 
ous attempts,  with  various  degrees  of 
success,  to  rally  prime  contractors  to 
the  cause  of  restoring  the  supplier- 
sutKontractor  base.  For  reasons  that 
this  report  makes  obvious,  the  prime 
contractors  should  adopt  this  as  a 
major  initiative."  My  legislation  is  the 
first  step  toward  realizing  that  recom- 
mendation. 

Mr.  President,  this  study  is  too  long 
to  place  in  the  Record  in  its  entirety, 
but  I  do  ask  that  the  Executvie  Sum- 
mary appear  in  the  Record,  and  I  urge 
Senators  to  obtain  a  copy  of  the  entire 
report  and  study  it  thoroughly. 

The  simvmary  follows: 

Executive  Summary 

American  industry  today  is  unable  to 
expand  its  production  to  meet  wartime  mo- 
bilization needs  in  less  than  eighteen 
months.  It  is  not  possible  to  surge  the 
output  of  even  the  most  important  weapons 
and  war  material  much  faster  than  that. 
The  nation  has  been  dependent  for  years  on 
foreign  sources  of  raw  materials.  Now  it  is 
becoming  dependent  for  critical  manufac- 
tured goods  as  well,  including  some  high- 
technology  products  that  are  essentia!  to  de- 
fense production.  Although  the  United 
States  is  still  ahead  in  the  international  bal- 
ance of  military  trade.  Its  relative  advantage 
is  declining. 

The  United  SUtes  in  1988  is  faced  with 
one  of  the  most  fundamental  challenges  to 


iu  leadership  of  the  free  world  since  It  as- 
sumed that  position  In  the  aftermath  of 
World  War  II.  Continuing  on  iU  present 
course,  this  nation  faces  the  real  poastbtllty 
of  becoming  a  second-rank  manufacturing 
and  technology  power. 

The  decline  in  manufacturing  and  tech- 
nology leadership  has  had  a  most  harmful 
effect  on  the  nation's  defense  posture. 
Along  with  fears  of  a  future  loss  of  techno- 
logical leadership,  the  United  States  must 
also  be  concerned  about  its  current  ability 
to  respond  to  a  national  emergency  requir- 
ing the  mobilization  of  the  defense  industri- 
al base— those  Industries  that  would  support 
the  armed  forces  in  time  of  war  or  crisis. 

Factory  closings,  the  loss  of  American  Jobs 
to  foreign  competition,  and  the  human  toll 
from  unemployment  In  the  nation's  "rust 
belt "  have  been  well  publicized.  Most  Ameri- 
cans, however,  remain  unaware  of  the  full 
scope  of  the  problem  and  its  implications. 
Until  recently,  even  the  Department  of  De- 
fense had  not  given  the  problem  the  atten- 
tion it  demands. 

The  United  States  required  two  years  to 
mobilize  its  Industry  for  the  First  and 
Second  World  Wars.  That  was  in  an  era  of 
relative  technological  simplicity.  The  World 
War  II  mobilization  culminated  in  the  leg- 
endary "Arsenal  of  Democracy."  which 
achieved  production  levels  that,  in  any  real- 
istic condlderation.  would  be  impossible 
today.  There  is  serious  question  whether 
the  United  States  in  1988  has  the  capability 
to  support  a  limited  mobilization  of  signifi- 
cant size  or  surge  production  to  support  its 
allies.  Because  of  foreign  dependencies  and 
other  reasons,  domestic  industry  has  diffi- 
culty in  meeting  peacetime,  let  alone  war- 
time, defense  needs. 

This  alarming  state  of  affairs  has  been 
building  for  decades.  There  were  danger  sig- 
nal3  along  the  way.  but  few  people  paid  suf- 
ficient attention  or  recognized  what  the 
combination  of  trends  portended.  The 
number  of  firms  doing  defense  work,  espe- 
cially at  the  supplier  and  subcontractor 
levels,  has  been  declining  for  decades.  Many 
moved  to  commercial  product  lines,  where 
they  found  better  profits  and  less  red  tape. 
The  demand  for  high-technology  products, 
along  with  shrinking  defense  budgets,  made 
the  military  a  less  Important  customer.  In- 
creasingly, markets  became  driven  by  com- 
mercial demands,  not  by  military  consider- 
ations, and  the  international  dimension  of 
trade  grew  more  significant. 

While  Americans  worried  about  a  mythi- 
cal "military-industrial  complex."  relations 
between  government  and  the  defense  indus- 
try were  deteriorating.  Instability  in  fund- 
ing and  in  the  defense  acquisition  process 
undercut  capital  investment  and  productivi- 
ty. A  tangle  of  laws  and  regulations,  often 
conflicting  with  each  other,  created  confu- 
sion in  the  incentives  and  disincentives  to 
the  industrial  base. 

Critically  important  research  declined. 
The  nations  educational  system  failed  to 
provide  tm  ample  supply  of  technical  man- 
power. Foreign  industries,  with  significant 
support  and  subsidization  from  their  gov- 
ernment, began  to  penetrate  U.S.  markets. 
By  the  1980s,  the  United  SUtes  faced  the 
prospect  that  it  might  become  dependent— 
within  the  next  decade— for  the  high-tech- 
nology components  the  armed  forces  need 
to  maintain  their  technical  advantage  in  the 
balance  of  military  power. 

A  snapshot  of  the  U.S.  defense  industrial 
base  in  1988  shows  a  mixed  picture.  Some 
industries  are  still  doing  well  and  look 
ahead  to  a  bright  future.  Another  group. 


while  not  threatened  at  present,  is  con- 
cerned about  the  future.  A  third  group, 
which  is  quite  large.  Is  Just  getting  by  and 
scrambling  to  stay  in  business.  This  final 
group  consists  largely  of  the  small  subcon- 
tractors and  suppliers  who  furnish  specialty 
products  to  the  prime  defense  contractors. 
Federal  programs  to  assist  these  industries 
exist,  but  they  are  frequently  insufficient 
and  underfunded. 

The  matter  is  further  complicated  by  the 
need  for  interoperability  and  cooperation 
with  allied  nations  In  arms  development.  In 
addition,  there  are  compelling  reasons  to 
maintain  a  "two-way  street"  with  those 
allies  in  defense  procurements.  In  the  past, 
the  United  SUtes  routinely  sold  military 
products  abroad,  but  seldom  bought  any- 
thing of  consequence  in  return.  The  day  of 
that  relationship  is  past. 

This  assessment  by  the  Air  Force  Associa- 
tion and  the  USNI  Military  DaUbase  con- 
cludes that,  for  a  variety  of  reasons,  the 
United  SUtes  cannot  have  complete  inde- 
pendence for  its  defense  industrial  base  and 
should  not  try  to  achieve  it.  It  should,  how- 
ever, move  promptly  to  reduce  its  dependen- 
cy on  foreign  suppliers  for  such  critical  mlli- 
Ury  components  as  advanced  semiconduc- 
tors. 

Further,  the  U.S.  should  do  more  to  sup- 
port domestic  defense  industry  and  promote 
improvements  In  its  international  competi- 
tiveness. 

This  report  also  recommends  the  appoint- 
ment of  a  Presidential  Commission  to  un- 
dertake a  wide-ranging,  comprehensive  anal- 
ysis of  the  nation's  defense  industrial  base 
and  to  chart  a  national  plan. 

It  suggests  that  large  defense  contractor 
take    a    major    initiative    to    nourish    and 
strengthen  the  supplier-subcontractor  base. 

Legislative  proposals  addressing  specific 
parts  of  the  problem  abound,  but  this  as- 
sessment concludes  that  hasty  Eu:tion  by 
Congress  would  be  unwise.  The  proper  ob- 
jective would  be  to  untangle  and  rationalize 
the  mass  of  laws  and  regulations  that  pres- 
ently exacerbate  the  problem. 

In  1988.  the  sUte  of  the  defense  industrial 
base  is  a  heated  issue.  The  problem  will  not 
be  solved  quickly,  however.  Thus,  it  is  of 
viUl  importance  that  the  nation  sustain  its 
interest  in  the  problem  over  time  as  it 
searches  for  a  solution  that  is  national  in 
scor*"  comprehensive,  and  integrated.* 


REMARKS  OP  DR.  H.  MAHLER 

•  Mr.  INOUYE.  Mr.  President,  last 
month.  Dr.  H.  Mahler,  director-gener- 
al emeritus  of  the  World  Health  Orga- 
nization, presented  the  1988  Ira  His- 
cock  Public  Lecture  at  the  University 
of  Hawaii  School  of  Public  Health. 

I  ask  that  Dr.  Mahler's  moving  re- 
marks be  printed  in  the  Record. 

The  remarks  follow: 

Social  Justice— The  Underpikninc  roR 
Health  Leadership  Development 

(By  Dr.  H.  Mahler) 

IKTRODUCTION 

Mr.  Chairman,  distinguished  gathering, 
colleagues  and  friends: 

I  was  delighted  to  be  able  to  accept  the 
gracious  inviution  of  the  Honourable  Oov- 
emor,  John  Waihee,  to  this  prestigious 
international  forum  in  which  we  are  hon- 
ouring Professor  Ira  Hiscock.  I  am  also 
greatly  pleased  to  be  presenting  this  lecture 


as  the  first  In  my  new  role  with  the  World 
Health  Organisation. 

It  has  been  said  that  the  islands  of  Hawaii 
are  the  most  remote  pieces  of  land  In  the 
world— more  than  3.500  kilometers  from 
anywhere  else.  Now,  that  may  be  true  geo- 
graphically-but  it  certainly  isn't  true  hu- 
manistically. 

I  can  see  now  that  Professor  Hiscock's  mi- 
gration from  the  chill  of  New  England  must 
have  been  prompted  In  part  by  the  physical 
and  emotional  warmth  of  this  magnificent 
sUte  and  its  congenial  people,  and,  certain- 
ly, his  concern  for  the  Hawaiian  people  is 
reflected  In  his  prognostic  book  "Public 
Health  in  Hawaii". 

The  theme  of  this  lecture:  "Social  Jus- 
tice—the underpinning  of  Health  Leader- 
ship I>evelopment"  is  immensely  Important. 
Because  it  Is,  and  because  of  my  deep  per- 
sonal Interest  In  this  subject,  I  propose  to 
deal  with  it  as  candidly  as  1  can.  The  Second 
Interregional  Dialogue  of  Resource  Network 
for  HPA  Leadership  Dfeyelopment,  In  which 
I  have  had  the  privilege  to  participate 
during  this  week,  has  been  distinguished  by 
the  vision  and  breadth  of  knowledge  as  well 
as  the  candidness,  guilt  and  concern  about 
the  issues  which  often  characterize  any  dis- 
cussion on  the  subject  of  leadership.  I  trust 
that  I  can  continue  in  that  vein. 

Professor  Hiscock  was  an  energetic  activ- 
ist in  emphasiaing  that  poUtlcal  action  for 
health  requires  an  emotional  launching 
mechanism.  1  can  identify  with  that.  I  am 
still  convinced,  for  example,  that  primary 
health  care  provides  a  significant  starting 
force  and  added  impetus  for  development  all 
over  the  world.  This  development  is  based 
on  the  principle  that  those  who  have  little 
in  health  and  wealth  will  generate  more  for 
themselves;  and  those  who  have  much  will 
have  no  less,  but  will  have  it  with  better 
quality. 

Public  complacency  In  American  society 
was  shaken  by  Professor  Hiscock  when  his 
Initiative  of  conducting  community  health 
surveys  revealed  huge  gaps  in  health  sUtus. 
I  have  seen  such  patterns  of  Inequity 
throughout  the  world.  I'm  not  talking  about 
a  first,  or  second  or  third  world— I'm  talking 
about  ONE— the  only  one  we've  got.  And  I 
continue  to  support  the  resolve  to  provide 
levels  of  health  that  will  aUow  aU  the 
people  of  this  one  world  to  lead  soclaUy  and 
economically  satisfying  and  productive  lives. 
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DEVELOPMEirr  AND  SOCIAL  IHJTTSTICE 

The  so-called  "development  process"  can 
be  traced  back  at  least  to  10  January  1949 
when  Harry  Truman,  then  President  of  the 
United  States,  used  the  term  "underdevelop- 
ment". Development  theories  and  pro- 
grammes can  generally  be  divided  Into  three 
consecutive  periods.  The  first  was  character- 
ized by  the  "trickle  down"  approach  which 
foctissed  on  Immense  Infrastructure  projects 
such  as  large  dams.  The  second  develop- 
ment period  was  largely  dedicated  to  analyz- 
ing what  went  wrong  with  the  first  period. 
The  third  development  era  emphasized  the 
"bottom-up"  approach,  acknowledging  the 
failure  of  'top-down"  and  recognizing  that 
much  of  the  work  at  the  macro-level  had 
Imposed  policies  that  were  not  necessarily 
shared  by  the  people  for  whom  they  were 
intended. 

I  have  always  maintained  that  people's 
creativity  and  ingenuity  are  the  key  to  their 
and  the  world's  progress.  People's  apathy 
can  turn  development  dreams  Into  stagnat- 
ing nightmare.'!.  The  transporUtlon  of  social 
apathy  Into  social  and  economic  productivi- 
ty Is  the  point  of  embarkation  of  human  de- 
velopment. And  an  adequate  level  of  health 


is   a   basic    ingredient    in    generating    the 
energy  that  fuels  this  transformation. 

To  quote  Robert  McNamara,  former  Presi- 
dent of  the  World  Bank:  "Development  is. 
In  the  final  analysis,  about  human  aspira- 
tion, and  the  Individual's  realization  of  his 
or  her  own  potential.  What  the  billions  of 
people  throughout  the  developing  world 
need  and  want  is  what  everyone  everywhere 
needs  and  wants:  the  well-being  of  those 
they  love;  a  better  future  for  their  children; 
an  end  to  injustice;  and  a  beginning  of 
hope.". 

So,  development  Is  about  the  creation  and 
expansion  of  opportunities  for  human 
beings  to  realize  what  they  consider  to  be 
their  positive  destiny.  It  Is  a  complex  proc- 
ess Involving  the  Interplay  of  physical, 
social  and  political  variables.  And,  we're  not 
talking  about  dealing  with  physical  sciences 
and  controlled  environments  \i  here  quanti- 
fiable elements  can  be  Introduced  and  re- 
sults predicted.  We're  talking  about  human 
Institutions  and  cultures,  the  ways  In  which 
people  organize  themselves  to  effect  change 
in  their  social  environments.  We're  talking 
about  human  expectations,  perceived  rights, 
and  people's  emotions  about  those  rights. 

Equity,  especially  In  ensuring  essential 
health  and  socio-economic  needs,  and  par- 
ticularly as  It  relates  to  vulnerable  grotps 
such  as  children,  women,  the  elderly  and 
the  disabled,. remains  for  me  a  primary  ob- 
jective of  development.  1  believe  that  a 
greater  degree  of  equity,  to  assure  a  more 
Just  and  reasonable  equality  of  health  op- 
portunity, an  absolute  necessity  for  the 
preservation  of  humanity. 

At  this  point,  permit  me  to  share  with  you 
some  glimpses  of  the  scale  of  inequities  in 
the  worid  which  led  W.H.O.  and  the  world 
community  to  begin  their  fight  for  social 
Justice  In  health. 
First  slide  please. 
[Slides  are  not  printed  In  Record] 
As  you  can  see,  the  number  of  Infants  who 
died  In  their  first  year  of  life  in  the  least  de- 
veloped countries  was  more  than  eight  times 
greater  than  it  was  in  the  industrialized 
countries.  People  in  the  industrialized  coun- 
tries lived  more  than  one  and  a  half  times  as 
long  as  those  in  the  least  developed  coun- 
tries. And  these  figures  only  reveal  aver- 
ages; they  do  not  reveal  the  extremes.  Simi- 
lar Inequality  is  shown  by  the  adult  literacy 
rate,  which  was  three  and  a  half  times 
higher  in  the  industrialized  countries  than 
it  was  in  the  least-developed  ones. 

Similar  inequities  existed  with  respect  to 
safe  water  supply. 
Next  sUde  please. 

As  you  can  see,  only  about  30  percent  of 
the  people  in  the  least  developed  countries 
had  access  to  safe  water  as  compared  with 
100  percent  in  the  Industrialized  countries. 

There  are  one  billion  humans  caught  in 
the  "absolute  poverty"  trap.  Robert  McNa- 
mara defined  absolute  poverty  as  a  'condi- 
tion of  life  so  characterized  by  malnutrition, 
Illiteracy  and  low  life  expectancy  as  to  be 
beneath  any  reasonable  definition  of  human 
decency."  While  the  poor  in  the  Industrial- 
ized countries  like  the  U.S.  can  survive  be- 
cause of  social  services  of  one  kind  or  an- 
other, those  in  absolute  poverty  in  the  least- 
developed  countries  are  trapped  by  lack  of 
education,  employment,  safe  water  and  sani- 
Ution,  transport,  communication  or  access 
to  health  services. 

On  the  other  hand,  wealth  tends  to  flow 
towards  wealth  and  not  in  the  direction 
where  It  is  needed  most.  Less  than  one-fifth 
of  the  world's  population  enjoys  two-thirds 
of  the  world's  Income.  The  75%  living  in 
poor  countries  have  only  20%. 
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These  are  some  economic  indicators  relat- 
ed to  health: 

As  you  can  see,  the  GNP  per  capita  was 
nearly  40  times  greater  in  the  Industrialized 
countries  than  it  was  In  the  least-developed 
countries,  and  public  expenditure  on  health 
was  more  than  140  times  greater  in  the  in- 
dustrialized countries  than  it  was  in  the 
least-developed  ones.  And  I  should  add  that 
these  figures  relate  to  public  expenditure  on 
health  alone.  If  you  take  Into  account  that 
private  expenditure  on  health  is  much 
greater  In  the  affluent  countries  than  it  is 
in  the  least-developed  ofies,  then  the  gap  be- 
comes enormous.  So  those  most  in  need  had 
least  to  spend  on  their  health. 

But  even  these  chilling  sUtistics  do  not 
paint  the  true  picture  of  relative  affluenc3 
and  poverty— the  chasm  that  exists  between 
what  Cervantes  called  the  "only  two  fami- 
lies In  the  world— the  Haves  and  the  Have- 
nots". 


LEADERSHIP  AND  SOCIAL  CONSCIENCE 

How,  then.  In  this  environment  of  gloom 
and  doom  is  "social  conscience"  on  the  part 
of  leaders  generated?  Rarely  in  history  has 
this  kind  of  leadership  been  so  essential— so 
vital;  leadership  to  propagate  new  values  in 
society,  particularly  values  that  are  con- 
cerned with  social  progression;  leadership  of 
Involvement,  of  responsibility,  of  objectivity 
and  of  compassion. 

It  has  been  said  that  "leaders  have  a  sig- 
nificant role  in  creating  the  sUte  of  mind 
that  is  the  society".  They  can  express  the 
values  that  hold  the  society  together.  They 
can  bring  to  consciousness  the  society's 
sense  of  its  own  needs,  values  and  purposes. 

It  is  my  firm  personal  conviction  that 
leadership  is  nothing  if  it  is  not  linked  to 
the  collective  purpose  of  the  society.  The  ef- 
fectiveness of  the  leaders  must  be  gauged 
not  by  their  charisma,  or  their  visibility,  or 
the  so-called  power  they  hold,  but  by  the 
actual  social  change  they  create,  measured 
by  the  satisfaction  of  human  needs  and  ex- 
pectations. I  speak  of  moral  leadership, 
where  values  have  an  Important  iMace, 
where  leaders  assume  consummate  responsi- 
bility for  their  commitments,  and  thereby 
produce  social  change  that  is  relevant  to  the 
needs,  aspirations  and  values  of  the  society. 

And  the  vision  of  a  commitment  to  remove 
social  Inequities  cannot  be  introduced  as  a 
one-shot  piece  of  magic.  It  must  be  intro- 
duced time  after  time.  It  must  )3e  incorpo- 
rated in  the  political  system  and  supported, 
through  the  strategy  and  decision-making 
process;  it  must  be  reinforced  through  dill- 
gent  pursuit  of  facts  ahd  fearless  exposure 
of  the  facts  which  carry  out  for  social  Jus- 
tice. And  I  believe  that  this  is  the  path  that 
WHO  has  taken  in  its  "Health  for  All" 
movement. 

the  health  for  all  movement— a  leading 
edge  for  social  justice 

A  question  often  raised  Is,  "Can  health 
truly  form  a  leading  edge  for  social  justice, 
especially  when  we  are  dealing  with  situa- 
tions where  the  basic  issue  is  survival;  where 
people  are  trapped  In  the  vicious  circle  of 
extreme  poverty,  ignorance,  and  apathy?". 

I  can  best  answer  this  question  by  review- 
ing the  progression  of  events  that  led  to  the 
creation  of  the  Health  for  All  movement 
and  to,  in  my  opinion,  indeed  becoming  a 
leading  edge  in  the  promotion  of  equity  and 
social  justice.       • 

The  world's  health  conscience  was  shaken 
by  inequities  such  as  the  ones  to  which  I  al- 
luded earlier.  This  led  WHO'S  supreme 
organ,  the  World  Health  Assembly,  to 
decide  in  1977  that  the  main  social  target  of 
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governments  and  WHO  In  the  coming  dec- 
ades should  be  the  attainment  of  what  is 
popularly  known  as  "health  for  all  by  the 
year  3000".  And  the  Health  Assembly  de- 
scribed that  as  a  lev?l  of  health  that  will 
permit  all  the  people  of  the  world  to  lead  a 
sodally  and  economically  productive  life. 
Please  note  that  the  Health  Assembly  did 
not  consider  health  as  an  end  in  Itself,  but 
rather  as  a  means  to  an  end.  That  end  Is 
human  development  as  characterized  by 
social  and  economic  productivity.  You  will 
also  note  that  the  social  aspect  of  develop- 
ment preceded  the  economic  aspect.  That  Is 
as  It  should  be.  When  people  are  mere 
pawns  In  an  economic  growth  game,  that 
game  Is  lost.  But  when  people  themselves 
can  contribute  actively  and  voluntarily  to 
the  social  development  of  the  society  In 
which  they  live,  whether  In  such  fields  as 
shaping  public  policies,  providing  social  sup- 
port to  others,  undertaking  voluntary  action 
for  the  health  of  society,  or  through  cultur- 
al activities  and  sport.  In  other  words  when 
people  are  socially  productive,  there  is  hope 
for  economic  productivity  too. 

By  adopting  the  Global  Strategy  for 
Health  for  All  in  1981.  the  World  Health  As- 
sembly heralded  a  new  era  for  health, 
which  called  for  a  morally  binding  social 
contract  among  the  various  partners,  the 
governments,  the  people  and  WHO. 

This  social  contract,  commonly  known  as 
the  Primary  Health  Care  Strategy,  Implied 
a  commitment  not  only  to  a  reorientation  of 
the  health  care  industry,  but  to  a  shift  in 
people's  control  over  their  health  and  well- 
being  to  the  extent  that  they  would  be  able 
and  willing  to  handle,  in  fact,  a  social 
reform  In  health. 

The  terms  of  this  social  contract  were  en- 
shrined in  the  fundamental  policies  for 
health  for  all. 

Next  slide  please. 

SLIDE  NO.  4 

Fundamental  policies  for  health  for  all 

Health  is  a  fundamental  human  right 

Health  is  a  worldwide  social  goal 

People  have  the  right  and  duty  to  ensure 
their  health  care 

Governments  have  responsibility  for  the 
health  of  their  people 

People's  health  is  an  integral  part  of  de- 
velopment 

Countries  must  eventually  l)ecome  self-re- 
liant in  health  matters 

The  existing  gross  inequality  in  health 
must  be  drastically  reduced 

Optimal  use  must  be  made  of  the  world's 
resources  to  promote  health  and  develop- 
ment. 

The  next  question  was  how  to  make  these 
policies  more  tangible.  This  led  to  Identffy- 
ing  a  number  of  pillars  on  which  policies 
like  these  could  rest. 

Next  slide  please. 

SLIDE  NO.  s 

HealthfoT-all  pillars 

Political  commitment 

Community  involvement 

Intersectoral  action 

Appropriate  technolo 

Development  of  healt 

A  sound  managerial  p 

I  believe  that  Healt 
social  concept,  and  pr 
cal    political    investme 
useful  as  a  platform  f; 
promote  equity  and 
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'or  health 
power 

ir  All  is  a  popular 

iting  it  is  a  practi- 

So    It    becomes 

political  leaders  to 

■ial  justice.  Commu 


nity  involvement  Is  riBl  Just  a  case  of  people 
doing  what  governments  tell  them.  It  means 
people  taking  an  enlightened  interest  In 
their  own  health— doing  what  they  can  to 


promote  and  sustain  It— and  making  intelli- 
gent demands  on  their  elected  representa- 
tives based  on  a  proper  understanding  of 
what  Is  technically  and  economically  feasi- 
ble. 

Some  of  this  understanding  lies  in  grasp- 
ing how,  in  addition  to  the  health  sector,  a 
number  of  social  and  economic  sectors  con- 
tribute to  health  and  In  mobilizing  these 
sectors  to  play  their  part.  An  obvious  exam- 
ple Is  how  education  of  women  plays  a  cru- 
cial role  In  reducing  infant  mortality,  or 
how  agriculture  and  animal  husbandry  In- 
fluence nutrition.  And  we  know  that  In  the 
case  of  AIDS,  the  mass  media  sector  and 
educational  sector  have  crucial  roles. 

At  this  point  I  would  also  like  to  reflect  on 
the  role  of  health  in  the  Initiative  of  meet- 
ing basic  minimum  needs— the  bottom  line 
of  the  rationale  behind  the  Health  for  All 
policies  and  pillars.  Of  course  the  pursuit  of 
basic  needs  Is  not  a  distinct  development 
strategy  In  Itself.  Rather,  It  is  a  principal 
objective  of  development  that  can  be 
achieved  through  a  variety  of  development 
strategies.  Basic  needs  can  Include,  but  are 
not  necessarily  limited  to:  health,  water  and 
sanitation,  nutrition,  education  and  shelter. 
To  Illustrate  one  linkage:  a  large  body  of 
evidence  supports  the  conclusion  that  a 
better-educated,  healthier  labour  force  is 
generally  found  to  l)e  more  productive. 
While  there  are  other,  similar  linkages,  the 
dominant  Influence  of  health  in  meeting 
basic  needs  is  readily  apparent. 

Meeting  basic  needs  also  implies  the  im- 
provement in  quality  of  life.  There  Is.  of 
course,  no  yardstick  for  the  actual  measure- 
ment of  quality  of  life.  And  It  is  difficult  to 
make  accurate  comparisons  l)elween  quality 
of  life  In  the  "have"  and  "have-not"  coun- 
tries. In  fact.  It  is  at  the  Individual,  family 
and  the  community  levels  that  the  basic  in- 
gredients of  what  constitutes  an  accepUble 
quality  of  life  can  be  decided  upon  and  the 
true  progression  can  be  measured.  And  we 
have  examples  where  this  has  been  done  by 
the  people  themselves  with  genuine  support 
from  the  formal  and  the  informal  leaders. 

Therefore,  I  believe  that  the  fundamental 
values  of  social  justice  and  equity  are  firmly 
embedded  in  the  vision  of  the  Goal  of 
Health  for  All.  And  this  vision  can,  indeed, 
be  a  strong  social  force  and  a  leading  edge 
for  achieving  social  justice.  For  even  though 
health  may  not  be  everything,  without 
health  there  Is  nothing. 

LEADERSHIP  DEVELOPMENT  POR  HEALTH  POR  ALL 

It  can  readily  be  seen  from  my  earlier 
comments  that  the  Strategy  for  Health  for 
All  encompasses  fundamental  change  In  the 
way  health  Ls  perceived,  promoted,  protect- 
ed and  provided.  It  Implies  a  commitment, 
not  only  to  a  reorientation  of  the  health 
care  Industry,  but  to  a  shift  in  people's  con- 
trol over  their  health  and  well-being  to  the 
extent  that  they  would  be  willing  to  handle: 
a  social  reform  which  truly  empowers 
people  in  matters  of  their  health  and  well- 
being.  Such  a  strategy  for  change  can  only 
be  propagated  by  leaders,  because  I  believe 
that  the  most  important  function  of  leader- 
ship Is  achieving  change,  and,  in  the  context 
of  moral  leadership,  achieving  change  for  a 
collective  purpose  of  the  society. 

And  in  promoting  health  for  all,  there  are 
many  levels  of  action: 

At  the  community  level,  mobilizing  and 
coordinating  community  action  for  health, 
focussing  people's  energy  on  their  health 
and  well-being  and  building  self-reliance; 

At  the  intermediate  level,  translating  poli- 
cies Into  actions  and  acting  as  facilitators 
rather  than  providers,  and  truly  empower- 


ing people  to  enable  them  to  share  responsi- 
bilities for  health  as  equal  partners; 

At  the  national  political  level  to  direct  and 
guide  policies  and  orientate  change,  mobiliz- 
ing support  for  change  from  critical  influen- 
tial groups, 

.  .  and  even  at  the  International  level— 
communicating  on  health  needs  and  Inequi- 
ties, evoking  a  social  response  In  a  spirit  of 
genuine  partnership  between  the  haves  and 
the  have-nots. 

I  believe  that  the  leaders  are  there  who 
are  willing  to  take  up  this  challenge.  They 
are  those  In  the  leading  political  positions, 
who  can  emphasize  the  social  values  and  are 
sensitive  to  them,  who  feel  strongly  about 
equity  Issues  and  who  can  find  ways  to  moti- 
vate and  mobilize  others.  They  are  in  the 
communities— able  to  take  up  the  cause  of 
social  Justice  more  strongly,  prepared  to 
adjust  their  own  traditional  values  and  ap- 
proaches and  willing  to  take  risks.  They  are 
in  the  educational  and  scientific  institu- 
tions—able to  fully  visualize  the  scope  of  Im- 
proving human  conditions  and  thus  willing 
to  concentrate  their  intellectual  energy  and 
also  to  motivate  others,  especially  the 
future  generations,  towards  the  new  social 
values.  They  are  Us  .  .  . 

To  these  leaders,  equity  remains  a  pri- 
mary concern,  particularly  In  meeting  essen- 
tial health  and  socio-economic  needs,  and 
especially  as  It  relates  to  vulnerable  groups 
such  as  children,  women,  the  elderly  and 
the  disabled. 

I  define  the  key  qualities  for  leadership 
for  Health  for  AU  as: 

A  clear  understanding  of  the  Health  for 
All  strategy  and  Its  broad  principles; 

A  concern  with  the  Inequality  in  the 
health  status  between  countries  and  within 
countries: 

A  commitment  to  guide  national  policy  de- 
cisions toward  social  equity,  thereby  reduc- 
ing health  inequality  and  related  socio-eco- 
nomic Inequity  among  people; 

A  comprehension  of  the  health  aspects  of 
policies  of  other  sectors  and  an  aptitude  to 
argue  for  health  In  an  intersectoral  setting; 
A  capability  to  Identify  critical  Issues  af- 
fecting the  ImplemenUtlon  of  HPA  strategy 
and  to  focus  energy  on  resolving  them,  con- 
verting obstacles  Into  opportunities; 

A  confidence  borne  of  the  knowledge  of 
having  relevant  skills  and  experience; 

A  capacity  to  motivate  others,  especially 
other  prominent  colleagues  and  Influential  J 
groups,  to  mobilize  their  commitment  to  the 
HFA  values  and  to  the  resolution  of  Issues; 
But  the  most  important  attribute  of  a 
health  leader,  to  my  mind,  is  vision.  Because 
by  focusing  attention  on  a  vision,  the  leader 
operates  on  the  emotional  and  spiritual  re- 
sources of  the  group— whatever  It  may  be— 
and  on  Its  values,  commitment,  hopes  and 
expectations.  So,  by  communicating  the 
vision  to  others  the  leader  Is  actually  ap- 
pealing to  some  of  the  most  fundamental 
human  needs:  to  be  Important;  to  make  a 
difference;  to  be  useful;  to  be  part  of  a  , 
worthwhile  successful  undertaking— not 
only  doing  things  right,  but  doing  the  right 
things. 

Leadership,  therefore.  Is,  and  will  remain, : 
a  vital  Ingredient  In  achieving  the  goal  of  | 
Health  for  All  and  today  It  Is  urgently] 
needed  at  all  levels  of  society. 

And  recognizing  the  gap  (some  have  even 
referred  to  it  as  a  crisis  )in  such  leadership,  1 
WHO,  in  1985,  launched  the  bold  initiative  | 
of  leadership  development  for  health  for  all. ; 
We  were  immediately  confronted  with  the 
specifics.  Can  you  teach  leadership?  Leaders 


are  bom.  Who  are  these  leaders?  Are  you 
Bolng  to  aelect  and  create  new  leaden? 

I  can  almost  say  that  perhapa  there  were 
more  skeptics  than  enthusiasts  about  this 
initiative.  But  It  takes  a  special  kind  of  lead- 
ership to  continue  such  an  Initiative  In  the 
face  of  skepticism,  and  that  Is  what  WHO 
took  upon  itself. 

There  is  very  little  documented  experi- 
ence In  "teaching/developing"  leadership. 
While  there  Is  universal  agreement  that 
"leadership  skills"  or  "attributes"  are  cru- 
cial to  the  success  of  any  entetprise.  or  to 
achieving  meaningful  social  change  In  the 
society,  the  methods  for  enhancing  or  devel- 
oping such  skills  are  not  weU  understood. 
And  leadership,  which  enables  and  empow- 
ers others  and  focuses  on  tapping  existing 
and  potential  human  energy  for  the  pun)ose 
of  achieving  change,  cannot  be  easily 
taught. 

It  has  to  be  an  Interacting  process,  learn- 
ing from  one's  own  ex[)erience.  successes 
and  failures  and  from  others.  But  this  proc- 
ess must  also  lead  to  sharpening  values,  rais- 
ing motivation  to  pursue  those  values  and 
Improving  technical  and  managerial  capac- 
ities to  be  able  to  demonstrate  effective 
leadership. 

WHO  initiated  the  process  of  leadership 
development:  6V  identifying  those  who,  with 
a  clear  vision,  were  pursuing  the  values  of 
health  for  all;  by  tapping  their  driving 
forces,  their  knowledge  and  their  skills;  by 
infusing  in  others  who  had  similar  responsi- 
bilities a  renewed  sense  of  purpose  and  revi- 
talized energies;  by  expanding  knowledge 
and  skills  Involved  in  promoting  the  value 
system  of  health  for  all  and  by  re-establish- 
ing and  increasing  confidence.  Many  of  the 
individuals  engaged  in  this  process  already 
have  the  opportunity  to  realize  their  vision 
into  reality.  They  are  people  like  us.  Many 
more  can  be  given  such  opportunities,  by 
people  like  us. 

I  think  I  can  say  with  confidence  that  our 
experience  over  the  past  three  years  has 
been  shown  that  the  enthusiasts  were  right 
and  the  skeptics  wrong.  This  is  evident  in 
the  growing  number  of  countries  and  the 
non-govemment&l  organizations  which  have 
taken  up  the  challenge  to  develop  leader- 
ship for  health  for  all.  It  was  evident  in  the 
level  of  enthusiasm  with  which  the  subject 
was  received  during  the  Technical  Discus- 
sion held  in  May  1988,  during  the  World 
Health  Assembly.  A  unanimous  endorse- 
ment of  a  declaration  of  personal  commit- 
ment for  action  by  more  than  four  hundred 
top-level,  distinguished  leaders  from  WHO 
Member  States  and  other  agencies  in  at- 
tendance was  a  clear  testament  to  the  time- 
liness and  validity  of  this  initiative. 

But  we  all  know  that  it  Is  a  long  road  from 
making  a  declaration  of  commitment  and 
translating  It  into  reality. 

THE  CRUCIAL  YEARS  AHEAD  AND  THE  CRAIXEHGK 
FOR  LEADERSHIP 

Changing  the  existing  establishment 
health  systems.  Institutions  and  bureaucra- 
cies without  threatening  the  existing  power 
structures  is  perhaps  the  most  critical  issue 
facing  political  leaders  pursuing  the  goal  of 
Health  for  All.  Few  positive  changes  are  evi- 
dent, even  though  there  are  dedicated  lead- 
ers who  are  trying  to  do  so.  There  are  both 
methodological  gaps  as  well  as  attitudlnal 
constraints  with  which  to  contend.  There  is 
also  the  leadership  gap  In  the  health  sector 
which  limits  the  understanding  of  the 
nature  of  change  required,  the  value  of  such 
change  ^nd  the  process  of  change. 

Another  area  in  which  there  seems  to  be 
little  change  Is  In  the  attitude  and  commit- 


ment of  health  professionals,  and  particu- 
larly the  medical  profession.  In  most  coun- 
tries there  seems  to  have  been  insufficient 
and/or  unsatisfactory  dialogue  between  the 
agents  of  change— the  leaders— and  the  pro- 
fession, on  the  need  for  or  the  process  of 
change. 

Similarly,  the  educational  institutions 
which  prepare  and  guide  the  leaders  of  to- 
morrow have  yet  to  respond  fully  to  the 
challenges  posed  by  Health  for  All. 

Leadership  development  is  a  complex 
issue.  We  have  only  Just  begun  on  this  long 
Journey  of  achieving  changes— some  of 
which  challenge  the  roots  of  our  long-estab- 
lished traditional  systems,  service  systems, 
educational  systems  and  even  the  political 
systems;  many  of  which  appear  to  have  out- 
lived the  usefulness  for  the  purpose  for 
which  they  were  created. 

It  is  a  challenge  to  the  broader  leadership 
Issue  in  the  society. 

The  question  has  been  asked:  "Can  we 
afford  the  cost  of  social  Justice?".  The  costs 
generated  through  the  creation  of  a  Just 
and  equitahJe  health  care  system  may  cause 
some  economic  turbulence.  But  equitable 
cost  containment  measures  can  be  intro- 
duced and  resources  reallocated.  Justice  and 
financial  responsibility  do  not  have  to  be  in- 
compatible. They  will  be,  only  if  there  Is  a 
breakdown  of  political  nerve.  While  there 
has  been  absolute  progress  In  achieving  the 
HPA  goal  in  some  countries,  progress  to- 
wards social  Justice  remains  limited.  There- 
fore, even  more  leadership  for  HFA  must  be 
generated  as  a  collective  force  from  all 
levels  of  society  and  directed  towards  accel- 
erating the  abatement  of  inequity. 

It  has  been  noted  that,  if  present  trends 
continue  undiminished,  the  world  in  the 
year  2000  will  be  more  crowded,  more  pol- 
luted, less  stable  ecologically,  and  more  vul- 
nerable to  devastation.  I  tielieve  the  most 
turbulent  transition  will  be  that  associated 
with  the  establishment  of  equity  between 
ourselves.  But,  I  also  believe  that  Health  for 
All  Is  one  of  the  major  genuine  social  revo- 
lutions of  our  times.  Health  >f or  All  leader- 
ship has  the  powerful  potential  for  improv- 
ing the  quality  of  life  for  millions  of  people 
who  are  subjected  to  social  injustice.  Such 
leadership  is  moved  by  a  vision  which 
cannot  tolerate  the  unacceptable  inequities 
of  life,  and  which  has  faith  in  the  potential 
of  people,  in  their  inherent  ability  to  devel- 
op and  to  be  responsible  for  their  ovm  desti- 
ny. 

CONCLUSION 

It  would  be  most  Interesting  ^to  be  able  to 
present  this  lecture  In  the  year  2000.  I'm 
certain  I  would  look  back  at  the  present 
time  as  one  in  which  the  HFA  movement 
and  the  HFA  leadership  initiative  v&ere  on 
their  way  towards  turning  things  around. 

We  will  soon  enter  the  last  decade  of  this 
century,  and  in  fact,  of  this  millenlum.  Our 
children  and  their  children,  when  they  start 
their  journey  into  the  next  century  and  the 
next  mlllenium  should  at  least  be  able  to 
say  that  their  forefathers  did  try  their  best 
to  leave  behind  a  legacy  of  a  more  Just  socie- 
ty than  exists  today. 

Those  of  us  who  are  fighting  for  social 
Justice  must  be  even  more  than  ready  to 
look,  to  listen,  to  probe  and  to  leam;  must 
be  brave  enough  to  fearlessly  evaluate 
progress  or  lack  of  progress  in  abating  in- 
equity. Only  by  highlighting  social  injus- 
tices is  it  possible  to  redress  them  and 
create  social  Justice. 

It  can  often  be  frustrating,  since  develop- 
ment knows  no  limits;  and  the  more  you 
move  along  its  road  the  more  you  want  to 


move>.You  cannot  blame  people  if  they 
strive  to  join  up  with  those  who  are  further 
along  the  road  than  they  are.  That  Is  only 
human  nature.  Injustices  have  to  be  seen 
through  the  eyes  of  those  who  are  farthest 
behind  on  that  road.  The  dying  words  of  the 
great  Swedish  development  humanist, 
Gunnar  Myrdal.  were:  "We  must  not  let  the 
injustices  of  the  world  take  over.".  Indeed 
we  must  not. 

This  is  the  challenge  for  us  all,  the  people 
who  are  in  leadership  positions  and  are  con- 
cerned with  social  Justice. 

And,  we  must  not  become  like  the  grand- 
mother of  the  World  War  I  flying  ace,  Eddie 
RIckenbacker.  Before  he  entered  pilot  train- 
ing she  begged  him  to  promise  her  that  he 
would  always  "fly  slowly  and  close  to  the 
ground".  We,  however,  must  instead  affirm 
that  we  will  be  both  daring  and  down  to 
earth,  and  open  to  innovation  in  the  face  of 
new  challenges 

In  closing,  permit  me  to  sug^t  that  we 
an  can  take  heart  from  the  exceptional  in- 
stitutional leadership  role  played  by  the 
School  of  Public  Health,  University  of 
Hawaii,  under  the  inspiration  of  Its  out- 
standing, national  and  international  HFA 
leader.  Dean  Jerrold  Michael. 

I  am  convinced  that  by  relentlessly  pursu- 
ing the  actions  needed  to  attain  Health  for 
All  and  by  fe&rlessly  evaluating  and  adjust- 
ing our  actions  in  the  light  of  the  findings— 
I  am  convinced  that  by  doing  all  that  we 
shall  reduce  these  injustices  and  replace 
them  with  decency  in  development,  leading 
to  social  justice  In  health  throughout  the 
world.* 


SENATOR  ROBERT  T.  STAFFORD 

•  Mr.  INOUYE.  Mr.  President,  I  wish 
to  bid  farewell  to  a  man  who  has 
served  the  U.S.  Senate  and  the  State 
of  Vermont  with  honor  and  distinction 
for  17  years. 

Senator  Robert  Stafford,  who  has 
held  public  office  since  1954,  was  ap- 
pointed to  the  Senate  in  1971  upon  the 
death  of  Senator  Winston  Prouty. 
Subsequently,  he  served  as  chairman 
of  the  Committee  on  Environment  and 
Public  Works,  where  he  championed 
envirormiental  reforms,  including  an 
expansion  of  the  Superftmd,  a  strong 
acid  rain  bill,  the  removal  of  asbestos 
in  public  schools,  and  toxic  waste 
clean  up. 

The  State  of  Hawaii  owes  him  a  spe- 
cial thanks  because,  as  a  memt>er  of 
the  Committee  on  Labor.  Health  and 
Human  Resources,  Senator  Stafford 
has  been  of  invaluable  assistance  and 
support  with  respect  to  meeting  the 
health  and  educational  needs  of 
Native  Hawaiians.  The  Vocational 
Education  Act  of  1984,  of  which  he 
was  an  essential  proponent,  included  a 
special  set-aside  to  enhance  the  qual- 
ity of  access  to  vocational  education 
for  Native  Hawaiians.  His  skilled  lead- 
ership also  enabled  Hawaii's  educa- 
tional system,  which  is  the  sole  state- 
wide system  in  the  Nation,  to 
strengthen  its  qualifications  for 
impact  aid.  and,  consequently,  allow 
Hawaii's  students  an  equal  opportuni- 
ty for  quality  education. 
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Mr.  President,  it  is  with  respect  and 
admiration  that  I  bid  farewell  to  my 
distinguished  colleague.  I  wish  him 
well  as  he  pursues  new  and  exciting 
endeavors.  To  Bob  and  his  wife 
Helen— a  fond  aloha.* 


SENATOR  DANIEL  J.  EVANS 

I  have  worked  closely  with  Senator 
Evans,  the  vice-chairman  of  the 
Senate  Select  Committee  on  Indian 
Affairs.  Many  know  of  my  deep  convic- 
tion to  correcting  the  broken  treaties 
and  agreements  this  Govenunent 
made  to  native  American  Indians.  He 
has  shared  my  commitment  to  serving 
the  native  American  population.  We 
have  worked  closely  on  many  key 
issues  of  vital  concern  to  native  Ameri- 
cans. I  will  certainly  miss  his  friend- 
ship. I  shall  hate  to  see  the  breaking 
up  of  the  "Team." 

I  am  proud  to  have  served  with  him 
these  past  5  years.  He  has  done  a  good 
Job  in  fUling  the  shoes  of  the  late  Sen- 
ator Scoop  Jackson.  This  was  not  an 
easy  task,  yet  Dan  Evans  rose  to  the 
occasion.  He  has  built  a  strong  record 
for  himself  as  a  member  of  the  Senate 
Foreign  Relations  Committee  and  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources. 

It  was  a  privilege  and  an  honor  to 
have  served  with  Senator  Dan  Evans 
in  the  U.S.  Senate. 

I  would  like  to  take  this  opportunity 
to  wish  Dan,  his  wife  Nancy,  and  his 
children  a  fond  aloha  and  best 
wishes.* 


SENATOR  WILLIAM  PROXMIRE 

•  Mr.  INOUYE.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
bid  a  fond  farewell  to  a  colleague  who 
has  distinguished  this  lx)dy  for  31 
years.  Senator  William  Proxmirz  of 
Wisconsin.  A 

Over  the  years,  I  have  had  Iro  op- 
portunity to  serve  with  the  distin- 
guished senior  Senator  from  Wiscon- 
sin as  a  member  of  the  Senate  Appro- 
priations Committee.  In  that  capacity 
I  served  with  him  on  the  Defense. 
Military  Construction  and  the  Labor. 
Health  and  Human  Services.  Educa- 
tion and  Related  Agencies  Subcommit- 
tees. Hehas  also  served  as  chairman  of 
the  HDD-Independent  Agencies  Sub- 
committee, and  as  a  member  of  the 
Treasury.  Postal  Service  and  General 
Government  Subcommittee  of  the 
Senate  Appropriations  Committee. 
Bill  Proxmirz  has  brought  the  quali- 
ties of  integrity  and  straightforward- 
ness that  I  have  respected  and  appre- 
ciated very  much.  He  has  chaired  the 
HUD-Independent  Agencies  Subcom- 
mittee with  such  efficiency  that  de- 
spite the  controversy  siuroundlng  the 


>- 


space  station  funding,  it  was  the 
second  subcommittee  to  have  its  fiscal 
year  1989  appropriations  bill  passed 
and  signed  by  the  President.  This  was 
not  an  easy  task. 

In  his  capacity  as  chairman  of  both 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  and  the  HUD  Ap- 
propriations Subcommittee.  Bill 
Proxmirz  has  been  extremely  helpful 
and  supportive  with  important  hous- 
ing initiatives  for  the  underprivileged, 
such  as  American  Indians  and  Native 
Hawaiians.  He  is  known  for  protecting 
the  smalltown  banker  and  his  ada- 
mant opposition  to  hostile  business 
takeovers. 

Senator  Proxmirz  has  brought  his 
experience  and  perspective  as  a  small 
businessman  to  the  Senate.  He  holds 
the  all-time  record  for  consecutive  roll 
calls  answered. 

A  few  may  call  him  independent, 
even  aloof.  I  know  him  as  a  hard-work- 
ing, disciplined  statesman.  Finally,  Mr. 
President.  I  admire  anyone  who  runs 
from  his  home  to  the  Capitol  every 
morning. 

To  Bill,  his  wife  Ellen,  and  his  chil- 
dren, aloha  and  best  wishes.* 


SENATOR  JOHN  C.  STENNIS 

•  Mr.  INOUYE.  Mr.  President,  I  wish 
to  Join  my  colleagues  to  bid  my  fond 
farewell  to  the  Senate  pro  tempore 
and  chairman  of  the  Senate  Appro- 
priations Committee.  Senator  John  C. 
Stennis  of  Mississippi. 

The  distinguished  senior  Senator 
from  Mississippi  has  taught  me  much 
about  the  history  of  this  body  and  has 
been  my  mentor  since  I  became  a 
Member  of  the  Senate  in  1963.  I  have 
had  the  privilege  of  serving  with  him 
on  the  Senate  Appropriations  Commit- 
tee. Under  his  able  leadership,  the 
Senate  has  passed  all  13  appropria- 
tions bills  for  fiscal  year  1989. 

The  members  of  the  Senate  Appro- 
priations Committee  and  the  Senate 
Armed  Services  Committee  had  the 
benefit  of  his  experience.  Indeed,  all 
of  us  are  the  better  for  the  wisdom 
that  he  has  bestowed  upon  us. 

John  Stennis  has  served  the  Senate, 
our  Nation,  and  the  State  of  Mississip- 
pi well  over  these  years.  He  has  the 
distinction  of  serving  longer  than  any 
other  citizen  in  the  Senate,  years  filled 
with  outstanding  achievements  and 
noble  statesmanship.  His  departure 
will  create  a  void  in  the  Senate  that 
cannot  be  adequately  filled. 

It  has  been  my  pleasure  and  an 
honor  to  have  served  with  this  great 
American. 

Senator,  best  wishes  and  aloha.* 


SENATOR  PAUL  S.  TRIBLE,  JR. 

*  Mr.  INOUYE.  Mr.  President,  I  wish 
to  bid  farewell  to  my  distinguished 
colleague.  Senator  Paul  Trible  of  Vir- 
ginia. 


During  his  brief  tenure  of  service  in 
the  U.S.  Senate,  I  had  the  opportunity 
to  serve  with  Paul  on  two  very  impor- 
tant committees,  the  Senate  Com- 
merce, Science,  and  Transportation 
Committee,  and  the  Senate  Select 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 
position. He  is  also  a  member  of  the 
Senate  Foreign  Relations  and  Govern- 
mental Affairs  Committees, 
leaves  the  U.S.  Senate,  I  would  like  to 
wish  him  well  on  his  future  endeavors. 
To  Paul,  his  wife  Rosemary,  and  his 
family— a  fond  aloha.* 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absenci'  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorur."  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on  tomor- 
row the  House  will  be  back  in  session. 
Meanwhile,  over  the  last  days  of  last 
week  and  continuing  into  tomorrow 
the  staffs  in  both  ifouses  have  been 
working  on  the  drug  bill.  I  hope  that 
when  the  House  returns  on  tomorrow 
progress  can  be  made.  I  think  it  is  con- 
ceivable—it would  certainly  be  hoped 
for— that  final  action  could  be  taken 
on  the  drug  legislation  Wednesday. 
However,  it  might  be  Thursday,  de- 
pending on  what  the  House  elects  to 
do.  If  there  are  messages  between 
Houses  on  that  bill,  it  might  not  take 
as  long  as  if  there  were  a  conference. 

I  would  expect  rollcall  votes  tomor- 
row and  Wednesday.  I  do  not  know  of 
anything  else  that  can  be  done  today. 
Floor  staffs  of  both  parties  have  been 
working  hard  today  to  get  unanimous- 
consent  agreements  and  clear  bills  for 
action.  They  have  done  a  lot  of  good 
work,  and  hopefully  by  tomorrow  we 
can  move  forward  on  some  of  that 
unanimous-consent  type  work. 

Mr.  President,  does  the  distin- 
g;iished  acting  Republican  leader,  Mr. 
Stevens,  have  anything  further  that 
he  would  like  to  say  or  any  business  he 
would  like  to  transact  that  can  be 
transacted? 

Mr.  STEVENS.  Mr.  President,  the 
leader  is  kind  as  always.  I  am  hopeful 
that  he  can  assure  me  I  will  be  breath- 
ing some  of  that  clear  Alaskan  air  by 
Thursday.  Otherwise,  I  have  nothing 
to  come  before  the  Senate  right  now. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend. 


October  17,  1988 

ORDERS  FOR  TOMORROW 

ADJOURNMEIfT  UNTIL  1 1  AJI. 

Mr,   BYRD.   Mr.   President.   I   ask 

unanimous    consent    that   when    the 

Senate  completes  its  business  today,  it 

stand  in  adjournment  imtll  11  o'clock 

I  tomorrow  morning. 

The  PRESIDING  *  OFFICER.  Is 
j  there  objection?  Without  objection,  it 
I  is  so  so  ordered. 

M  oRNiMc  Busnms  , 

Mr.   BYRD.   Mr.   President.   I   ask 
'<  unanimous  qonsent  that  on  tomorrow. 
I  after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  there 
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be  a  period  for  morning  business  not 
to  extend  beyond  11:30  a.m.  and  that 
Senators  may  speak  during  that  period 
for  morning  business  for  not  to  exceed 
5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

RCSOLXra'IONS  AND  MOTIONS:  CALL  OF  CALENDAR 
WAIVED 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over  tomorrow  and  that  the  call  of  the 
calendar  be  waived. 


c 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IJOURNMENT  UNTIL  11  A.M. 
TOMORROW 


BYRD.  Mr.  President,  if  there 
be  n?rfurther  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  entered,  the  Senate  stand  in 
adjournment  until  11  o'clock-  tomor- 
row morning. 

The  motion  was  agreed  to,  and  the 
Senate,  at  1:25  p.m..  adjourned  until 
Tuesday,  October  18.  1988.  at  11  a.m. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Wasmincton.  DC. 

October  17.  1988. 
I  hereby  designate  the  Honorable  Thomas 
S.  PoLBY  to  act  as  Speaker  pro  tempore  on 
Tuesday.  October  18.  1988. 

Jm  Wright. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Charles  Mallon,  per- 
manent deacon.  Holy  Family  Church. 
Mitchellville,  MD,  offered  the  foUow- 
iixg  prayer: 

/  lift  up  my  eyes  to  the  hills,  from 
whence  does  my  help  come.  My  help 
comes  from  the  Lord  who  made  heaven 
and  eart/L— Psalm  121:1-2. 

Father  auioint  us  with  Your  holy 
spirit.  Let  Him  take  hold  of  our  spirit- 
ual formation.  Grant  us  a  portion  of 
Your  life  in  the  spirit  by  channeling 
our  efforts  toward  peace  through  jus- 
tice. 

Father  look  not  upon  our  sins  but 
rather  upon  our  faith.  Help  us  to  rec- 
ognize that  which  is  good  and  allow  us 
to  attain  it.  Give  us  a  generous  aware- 
ness of  global  needs.  Give  us  a  realistic 
appreciation  oi  worldly  treasures.  Give 
us  both  health  in  mind  and  body.  Give 
us  wisdom  in  our  collective  decisions. 
And  give  us  peace  in  our  spiritual  lives. 

We  ask  this  through  ChjfSt  Our 
Lord.  Amen.  /     \ 

THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  days  proceedings  and  am- 
nounces  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will 
the  gentlewomain  from  Hawaii  [Mrs. 
Saiki]  come  forward  and  lead  us  in 
the  Pledge  of  Allegiance. 

Mrs.  SAIKI.  Mr.  Speaker,  will  you 
all  please  join  me  in  the  Pledge  of  Al- 
legiance. 

Mrs.  SAIKI  led  the  Pledge  of  Alle- 
giance as  follows: 


I  pledge  allegiance  to  the  Flag  of  the 
United  Slates  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation,  under 
God.  Indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  concurrent  reso- 
lutions of  the  House  of  the  following 
titles: 

H.R.  1826.  An  act  for  the  relief  of  Natasha 
Susan  Mlddelmann.  Samantha  Abigail  Mid- 
delmann.  Naomi  Katrlna  Orloff  Mlddel- 
mann. and  Hannah  Emily  Middelmann; 

H.R.  2642.  An  act  to  facilitate  and  Imple- 
ment the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  claims  In  southwest 
Colorado,  and  for  other  purposes: 

H.R.  3414.  An  act  for  the  relief  of  Meenak- 
shiben  P.  Patel: 

H.R.  3685.  An  act  to  amend  title  31. 
United  SUtes  Code,  to  increase  from 
$25,000  to  $40,000  the  maximum  amount 
that  the  United  States  may  pay  In  settle- 
ment of  a  claim  against  the  United  States 
made  by  a  member  of  the  uniformed  serv- 
ices or  by  an  officer  or  employee  of  the  Gov- 
ernment; 

H.R.  4209.  An  act  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989.  1990.  and 
1991: 

H.R.  4642.  An  act  to  provide  for  the  rein- 
statement of  the  canceled  entry  of  William 
A.  Wright  to  certain  lands  in  Lamar  County. 
AL; 

H.R.  4777.  An  act  to  modify  the  boundary 
of  the  Guadalupe  Mountains  National  Park, 
and  for  other  purposes; 

H.R.  4939.  An  act  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  In  drink- 
ing water; 

H.R.  4992.  An  act  to  expand  our  national 
telecommunications  system  for  the  benefit 
of  the  hearing-impaired  and  speech-im- 
paired populations,  and  for  other  purposes; 

H.R.  5001.  An  act  to  establish  the  Dela- 
ware Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission; 

H.R.  5066.  An  act  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  purposes; 

H.R.  5389.  An  act  concerning  disaster  as- 
sistance for  Bangladesh:  and 

H.  Con.  Res.  388.  Concurrent  resolution  to 
correct  technical  errors  In  the  enrollment  of 
the  bill  H.R.  3757. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  and  concur- 
rent resolutions  of  the  House  of  the 
following  titles: 

H.R.  1801.  An  act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fiscal 
years  1989  through  1992; 


H.R.  2020.  An  act  to  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual-  { 
Ity  for  fiscal  years  1987, 1988,  and  1989: 

H.R.  3146.  An  act  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  and  ' 
other  information  concerning  lotteries  and 
similar  activities: 

H.R.  3957.  An  act  to  esUblish  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  in  the  Commonwealth  of 
Pennsylvania: 

H.R.    4030.    An   act   to   reauthorize   and 
amend  certain  wildlife  laws,  and  for  other  | 
purposes; 

H.R.  4064.  An  act  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 1 
pointment  of  additional  bankruptcy  Judges; 

H.R.  4068.  An  act  to  amend  the  Archae- 
ological Resources  Protection  Act  of  1979  to  , 
strengthen  the  enforcement  provisions  of  | 
that  Act,  and  for  other  purposes; 

H.R.  4124.  An  act  to  authorize  appropria- 1 
tlons  to  carry  out  the  Atlantic  Striped  Bass 
Conservation    Act    for    fiscal    years    1989  i 
through  1991.  and  for  other  purposes: 

H.R.  4189.  An  act  to  authorize  appropria-  { 
tlons  to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of   1972  for  fiscal   years   1989  ( 
through  1993; 

H.R.  4399.  An  act  to  facilitate  commercial  I 
access  to  space,  and  for  other  purposes; 

H.R.  4517.  An  act  to  amend  title  III  of  the  | 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  Indemnification  | 
and  hold  harmless  agreements; 

H.R.    4807.    An    act    to    amend    title    28. 
United  States  Code,  to  make  certain   Im-  ] 
provements  with  respect  to  the  Federal  ju- 
diciary, and  for  other  purposes; 

H.R.  4972.  An  act  to  authorize  appropria- 1 
tions  for  the  Patent  and  Trademark  Office! 
in  the  Department  of  Commerce,  and  for) 
other  purposes: 

H.R.  5102.  An  act  to  amend  the  provisions! 
of  title  5.  United  States  Code,  relating  to] 
the  health  benefits  program  for  Federal  em-  J 
ployees  and  certain  other  individuals; 

H.R.  5210.  An  act  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes: 

H.R.  5347.  An  act  to  amend  title  11  of  the  I 
United  States  Code  with  res[>ect  to  clalmsj 
payable  from  special  revenues  by  munici- 
palities that  are  debtors;  and  for  other  pur- 
poses; 

H.R.  5420.  An  act  to  authorize  the  lease  of  I 
a  specified  naval  repair  ship  to  the  Govem-| 
ment  of  Pakistan  and  the  transfer  of  a  spec- 
ified floating  drydock  and  a  medium  yardf 
tug  to  the  Republic  of  Philippines; 

H.  Con.  Res.  115.  Concurrent  resolution! 
providing  for  participation  by  delegations  of 
Members  of  both  Houses  of  Congress 
ceremonies  to  be  held  in  April  1989  in  Nen 
York  City  marking  the  200th  anniversaries 
of  the  implementation  of  the  Constltutlor 
as  the  form  of  government  of  the  Unite 
States,  the  inauguration  of  President 
George  Washington,  smd  the  proposal  of 
the  Bill  of  Rights  as  the  first  10  amend-j 
ments  to  the  Constitution;  and 

H.  Con.  Res.  381.  Concurrent  resolutior 
expressing  the  sense  of  the  Congress  regard-j 
ing  the  state  of  affairs  in  Lebanon,  the  ne-| 
cesslty  of  resolving  the  constitutional  crlsli 
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in  Lebanon,  and  United  States  goals  with  re- 
spect to  Lebanon. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bUl  (H.R.  3621)  "An  act  to  declare  that 
certain  lands  located  in  California  and 
held  by  the  Secretary  of  the  Interior 
are  lands  held  in  trust  for  the  benefit 
of  certain  bands  of  Indians  and  to  de- 
clare such  lands  to  be  part  of  the  res- 
ervation with  which  they  are  contigu- 
ous." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  5261)  "An  act  to  reauthorize 
and  amend  the  Indian  Health  Care 
Improvement  Act,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2266)  "An  act 
to  amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to 
authorize  appropriations  for  fiscal 
years  1988  and  1989,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4418)  "An 
act  to  authorize  appropriations  for  the 
National  Science  Foundation  for  fiscal 
years  1989  and  1990,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4833)  "An  act 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs 
of  nurse  education  established  in  title 
XVIII  of  Euch  act,  and  for  other  pur- 
poses." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  136)  "An 
act  to  improve  the  health  status  of 
Native  Hawaiians,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  437)  "An 
act  to  amend  the  Small  Business  In- 
vestment Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and 
local  development  companies." 

The  message  also  armoimced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1236)  "An 
act  to  reauthorize  housing  relocation 
under  the  Navajo-Hopi  Relocation 
Program,  and  for  other  purposes." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1986)  "An 
act  to  study,  control,  and  reduce  the 
pollution     of    aquatic    enviroiunents 


from  plastic  materials,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  Requested: 

S.  1482.  An  act  to  amend  title  18  and  title 
28,  United  States  Code,  to  make  certain  im- 
provements with  respect  to  the  Federal  ju- 
diciary, and  for  other  purposes: 

S.  1851.  An  act  to  implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  Genocide; 

S.  1961.  An  act  to  amend  title  28.  United 
Stats  Code,  to  provide  Federal  debt  collec- 
tion procedures; 

s.  2033.  An  act  to  amend  title  18,  United 
States  Code,  with  respect  to  chid  protection 
and  obscenity  enforcement,  and  for  other 
purposes: 

S.  2279.  An  act  to  amend  title  11  of  the 
United  States  Code,  the  bankruptcy  code, 
regarding  swap  agreements; 

S.  2793.  An  act  to  amend  title  18  of  the 
United  States  Code  to  punish  corruption; 

S.  2886.  An  act  to  provicie  a  method  under 
which  the  State  of  New  Mexico  can  contin- ' 
ue  highway  road  work; 

S.  Con.  res.  162.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  2642: 

S.  Con.  Res.  163.  Concurrent  resolution  to 
make  a  change  in  the  enrollment  of  the  bill 
H.R.  4174;  and 

S.  Con.  Res.  164.  Concurrent  resolution  to 
correct  errors  in  the  enrollment  of  the  bill 
H.R.  4612. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-360,  the 
Chair  on  behalf  of  the  President  pro 
tempore  appoints  Mr.  Kennedy,  Mr. 
Melcher,  Mr.  Baucus,  Mr.  Mitchell, 
Mr.  Durenberger,  and  Mr.  Heinz,  to 
the  U.S.  Bipartisan  Commission  on 
Comprehensive  Health  Care. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-458,  the 
majority  leader  appoints  William  E. 
Cresswell  of  Mississippi,  from  the  pri- 
vate sector,  for  a  2-year  term,  and  Wil- 
liam F.  Winter  of  Mississippi,  from  the 
private  sector,  for  a  6-year  term,  to  the 
Board  of  Trustees  of  the  John  C.  Sten- 
nis  Center  for  I>ublic  Service,  Train- 
ing, and  Development. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-458,  the 
minority  leader  appoints  Mark  Hat- 
field of  Oregon,  for  a  4-year  term  to 
the  Board  of  Trustees  of  the  John  C. 
Stennis  Center  for  Public  Service, 
Training,  and  Development. 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bill  on 
Monday,  October  17,  1988: 

S.  2749,  to  provide  certain  additional  fiscal 
year  1989  Defense  authorization  policies,  to 
provide  procedures  to  facilitate  the  closure 
and  realignment  of  obsolete  or  unnecessary 
military  installations,  and  for  other  pur- 
poses. 


CONFERENCE      REPORT      ON      S. 
2030,  OCEAN  DUMPING 

REFORM  ACT  OF  1988 

Mr.  OBERSTAR  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  2030)  to 
amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act: 

CoNrERENCE  Report  (H.  Rept.  100-1090) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2030)  to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act.  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

TITLE  I— OCEA.N  DUMPING  OF  SEWAGE 
SLUDGE  AND  INDUSTRIAL  WASTE 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Ocean ' 
Dumping  Ban  Act  of  1988". 

SEC.  1002.  ESTABLISHMENT  OF  FEES  AND  PENAL- 
TIES FOR  OCEAN  DUMPING  OF 
SEWAGE  SLUDGE  AND  INDUSTRIAL 
WASTE. 

The  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1401  et 
seq.)  is  amended  by  striking  the  second  sec- 
tion 104A  and  inserting  in  lieu  thereof  the 
following: 

•SEC.  1048.  OCEAN  DUMPrNG  OF  SEWAGE  SLUDGE 
AND  INDUSTRIAL  WASTE. 

"(a)  Termination  of  Dumping.— 

■•(1)  Prohibitions  on  dumping.— Notwith- 
standing any  other  provision  of  law— 

■■(A)  on  and  after  the  270th  day  after  the 
date  of  the  enactment  of  this  section,  no 
person  (including  a  person  described  in  sec- 
tion 104A(a)(lKC))  shall  dump  into  ocean 
waters,  or  transport  for  the  purpose  of 
dumping  into  ocean  waters,  sewage  sludge  . 
or  industrial  waste,  unless  such  pierson— 

••(i)  has  entered  into  a  compliance  agree- 
ment or  enforcement  agreement  which 
meets  the  requirements  of  subsection  (c)(2) 
or  (3).  as  applicable;  and 

"(ii)  has  obtained  a  permit  issued  un^er 
section  102  which  authorizes  such  transpor- 
tation and  dumping;  and 

•(B)  after  December  31.  1991,  it  shall  be 
unlawful  for  any  person  to  dump  into  ocean 
waters,  or  to  transport  for  the  purposes  of 
dumping  into  ocean  waters,  sewage  sludge 
or  industrial  waste. 

■'(2)  Prohibition  on  new  entrants.— The 
Administrator  shall  not  issue  any  permit 
under  this  Act  which  authorizes  a  person  to 
dump  into  ocean  waters,  or  to  transport  for 
the  purposes  of  dumping  into  ocean  waters, 
sewage  sludge  or  industrial  waste,  unless 
that  person  was  authorized  by  a  permit 
issued  under  section  102  or  by  a  court  order 
to  dump  into  ocean  waters,  or  to  transport 
foi^  the  purpose  of  dumping  into  oceaA 
waters,  sewage  sludge  or  industrial  waste  on 
September  1,  1988. 

"(b)  Special  Dumping  Fees.— 

"(1)  In  general.— Subject  to  paragraph 
f4),  any  person  who  dumps  into  ocean 
waters,  or  transports  for  the  purpose  of 
dumping  into  ocean  waters,  sewage  sludge 
or  industrial  waste  shall  be  liable  for  a  fee 
equal  to— 
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"(A)  $100  for  each  dry  ton  (or  equivalent) 
of  sewace  sludge  or  industrial  waste  trans- 
ported or  dumped  by  the  person  on  or  after 
the  270th  day  after  the  date  of  the  enact- 
ment of  this  section  and  before  January  1. 
1990: 

"(B)  S150  for  each  dry  ton  (or  equivalent) 
of  sewage  sludge  or  industrial  waste  trans- 
ported or  dumped  by  the  person  on  or  after 
January  1.  1990.  and  before  January  1.  1991: 
and 

"(C)  $200  for  each  dry  ton  (or  equivalent) 
of  sewage  sludge  or  industrial  waste  trans- 
ported or  dumped  by  the  person  on  or  after 
January  1,  1991.  and  before  January  1,  1992. 

"(2)  Paymknt  of  TKMS.—Oi  the  amount  of 
fees  under  paragraph  ( 1 )  f or  which  a  person 
is  liable,  such  person— 

"(A)  shall  pay  into  a  trust  account  estab- 
lished by  the  person  in  accordance  with  sub- 
section (e)  a  sum  equal  to  85  percent  of  such 
amount: 

"(B)  shall  pay  to  the  Administrator  a  sum 
equal  to  tl5  per  dry  ton  (or  equivalent)  of 
sewage  sludge  and  industrial  waste  trans- 
ported or  dumped  by  such  person,  for  use 
for  agency  activities  as  provided  in  subsec- 
tion (f  HI): 

"lO  subject  to  paragraph.  (S>,  shall  pay 
into  the  Clean  Oceans  Fund  established  by 
the  State  in  which  the  person  is  located  a 
sum  eoual  to  SO  percent  of  ifie  balance  of 
such  amount  after  application  of  subpara- 
graphs (A  J  and  (B>:  and 

"(D/  subject  to  paragraph  (SK  shall  pay  to 
the  Stale  in  which  the  person  is  located  a 
sum  etjual  to  the  balance  of  such  amount 
after  application  of  subparagraphs  I  A),  (Bl, 
and  IC).  for  deposit  into  the  water  pollution 
control  revolving  fund  established  by  the 
State  under  title  VI  of  the  Federal  Water 
Pollution  Control  Act,  as  provided  in  subsec- 
tion <J)IZ). 

"131  ScmovLE  FOR  PAYMCST.—Fees  under 
this  subsection  shall  be  paid  on  a  Quarterly 
basis. 

"14)  Waivzr  or  rEES.—<A)  The  Administra- 
tor shall  waive  all  fees  under  this  subsec- 
tion, other  than  the  portion  of  fees  required 
to  be  paid  to  the  Administrator  under  para- 
graph I2HBI  for  agency  activities,  for  any 
person  who  has  entered  into  a  compliance 
agreement  which  meets  the  requirements  of 
subsection  IcKZ). 

"IBI  The  Administrator  shall  reimpose  fees 
under  this  subsection  for  a  person  for  whom 
such  fees  are  waived  under  subparagraph 
(At  if  the  Administrator  determines  that— 

"(if  the  person  has  failed  to  comply  with 
the  terms  of  a  compliance  agreement  which 
the  person  entered  into  under  subsection 
(c)(2>:  and 

"(iiJ  such  failure  is  likely  to  result  in  the 
person  not  t)eing  able  to  terminate  by  De- 
cember 31.  1991,  dumping  of  sewage  sludge 
or  industrial  waste  into  ocean  waters. 

"(C)  The  Administrator  may  waive  fees  re- 
imposed  for  a  person  under  subparagraph 
IB)  if  the  Administrator  determines  that  the 
person  has  returned  to  compliance  with  a 
compliance  agreement  which  the  person  en- 
tered into  under  subsection  (cKZi. 

"(S)  Payments  prior  to  estabushmest  or 
ACCOUNT.— (A)  In  any  case  in  which  a  State 
has  not  established  a  Clean  Oceans  Fund  or 
a  ioater  pollution  control  revolving  fund 
under  title  VI  of  the  Federal  Water  Pollution 
Control  Act.  fees  required  to  be  paid  by  a 
person  in  that  State  under  paragraph  i2)(Ci 
or  (D).  as  applicable,  shall  be  paid  to  the  Ad- 
ministrator. 

"(B)  Amounts  paid  to  the  Administrator 
pursuant  to  this  paragraph  shall  be  held  by 
the  Administrator  in  escrow  until  the  estath 


lishment  of  the  fund  into  which  such 
amounts  are  required  to  be  paid  under  para- 
graph (2).  or  until  the  last  day  of  the  1-year 
period  beginning  on  the  date  of  such  pay- 
ment, whichever  is  earlier,  and  thereafter— 

"fi)  if  such  fund  has  been  established,  shall 
be  paid  by  the  Administrator  into  the  fund; 
or 

"(ii)  if  such  fund  has  not  been  established, 
shall  revert  to  the  general  fund  of  the  Treas- 
ury. 

"(c)  Compliance  Aoreements  and  Enforce- 
MENT  Agreements.  — 

"(1)  In  aENERAL.—As  a  condition  of  issuing 
a  permit  under  section  102  which  authorizes* 
a  person  to  transport  or  dump  sewage  sludge 
or  industrial  waste,  the  Administrator  shall 
require  that,  before  the  issuance  of  such 
permit,  the  person  and  the  State  in  which 
the  person  is  located  enter  into  with  the  Ad- 
ministrator— 

"(A)  a  compliance  agreement  which  meets 
the  requirements  of  paragraph  (2):  or 

"(B)  an  enforcement  agreement  which 
meets  the  requirements  of  paragraph  (3). 

"(2)  CoMPUANCE  AQREEMENTS.-An  agree- 
ment shall  be  a  compliance  agreement  for 
purposes  of  this  section  only  if- 

"(A)  it  includes  a  plan  negotiated  by  the 
person,  the  State  in  which  the  person  is  lo- 
cated, and  the  Administrator  that  will,  in 
the  opinion  of  the  Administrator,  if  adhered 
to  by  the  person  in  goad  faith,  result  in  the 
phasing  out  and  termination  of  ocean 
dumping,  and  transportation  for  the  pur- 
pose of  ocean  dumping,  of  sewage  sludge 
and  industrial  waste  by  such  person  by  not 
later  than  December  31,  1991,  through  the 
design,  construction,  and  full  implementa- 
tion of  an  alternative  system  for  the  m^an- 
agement  of  sewage  sludge  and  industrial 
waste  transported  or  dumped  try  the  person; 

"(B)  it  includes  a  schedule  which— 

"(i)  in  the  opinion  of  the  Administrator, 
specifies  reasonable  dates  by  which  the 
person  shall  complete  the  various  activities 
that  are  necessary  for  the  timely  implemen- 
tation of  the  alternative  system  referred  to 
in  subparagraph  (A);  and 

"(ii)  meets  the  requirements  of  paragraph 
(4); 

"(C)  it  requires  the  person  to  notify  in  a 
timely  manner  the  Administrator  and  the 
Governor  of  the  State  of  any  problems  the 
person  has  in  complying  with  the  schedule 
referred  to  in  subparagraph  (B); 

"(D)  It  requires  the  Administrator  and  the 
Governor  of  the  State  to  evaluate  on  an  on- 
going t)asis  the  compliance  of  the  person 
UJith  the  schedule  referred  to  in  subpara- 
graph (Bl; 

"(E)  it  requires  the  person  to  pay  in  ac- 
cordance with  this  section  all  fees  and  pen- 
alties the  person  is  liable  for  under  this  sec- 
tion: and 

"(FI  it  authorizes  the  person  to  use  inter- 
im measures  before  completion  of  the  alter- 
native system  referred  to  in  subparagraph 
(A). 

"(3)  Enforcement  agreements.— An  agree- 
ment shall  be  an  enforcement  agreement  for 
purposes  of  this  section  only  if— 

"(A)  it  includes  a  plan  negotiated  by  the 
person,  the  State  in  which  the  person  is  lo- 
cated, and  the  Administrator  that  will,  in 
the  opinion  of  the  Administrator,  if  adhered 
to  by  the  person  in  good  faith,  result  in  the 
phasing  out  and  termination  of  ocean 
dumping,  and  transportation  for  the  pur- 
pose of  ocean  dumping,  of  sewage  sludge 
and  industrial  waste  by  such  person  through 
the  design,  construction,  and  full  implemen- 
tation of  an  alternative  system  for  the  man- 
agement of  sewage  sludge  and  industrial 
waste  transported  or  dumped  by  the  person; 


"(B)  it  includes  a  schedule  which— 

"(i)  in  the  opinion  of  the  Administrator, 
specifies  reasonable  dates  by  which  the 
person  shall  complete  the  various  activities 
that  are  necessary  for  the  timely  implemen- 
tation of  the  alternative  system  referred  to 
in  subparagraph  (A);  and 

"(ii)  meets  the  requirements  of  paragraph 
(4); 

"(C)  it  requires  the  person  to  notify  in  a 
timely  manner  the  Administrator  and  the 
Governor  of  the  State  of  any  problems  the 
person  has  in  complying  with  the  schedule 
referred  to  in  subparagraph  (B); 

"(D)  it  requires  the  Administrator  and  the 
Governor  of  the  State  to  evaluate  on  an  on- 
going basis  the  compliance  of  the  person 
with  the  schedule  referred  to  in  subpara- 
graph (B); 

"(E)  it  requires  the  person  to  pay  in  ac- 
cordance with  this  section  all  fees  and  pen- 
alties the  person  is  liable  for  under  this  sec- 
tion; and 

"(F)  it  authorizes  the  person  to  use  inter- 
im measures  before  completion  of  the  alter- 
native system  referred  to  in  subparagraph 
(A). 

"(4)  Schedules.— A  schedule  included  in  a 
compliance  agreement  pursuant  to  para- 
graph (2)(B)  or  an  enforcement  agreement 
pursuant  to  paragraph  (3)(B)  shall  establish 
deadlines  for— 

"(A)  preparation  of  engineering  designs 
and  related  specifications  for  the  alternative 
system  referred  to  in  paragraph  (2)(A)  or 
paragraph  (3)(A),  as  applicable; 

"(B)  compliance  with  appropriate  Federal, 
State,  and  local  statutes,  regulations,  and 
ordinances; 

"(C)  site  and  equipment  acquisitions  for 
such  alternative  system; 

"(D)  construction  and  testing  of  such  al- 
ternative system; 

"(E)  operation  of  such  alternative  system 
at  full  capacity;  and 

"(F)  any  other  activities,  including  inter- 
im measures,  that  the  Administrator  consid- 
ers necessary  or  appropriate. 

"(S)  Clean  oceans  ruNDS.—(A)  Each  State 
that  is  a  party  to  a  compliance  agreement  or 
an  enforcement  agreement  under  this  sub- 
section shall  establish  an  interest  bearing 
account,  to  6e  Arnoicn  as  a  Clean  Oceans 
Fund,  into  which  a  person  shall  pay  fees 
and  penalties  in  accordance  with  subsec- 
tions (b)(2)(C)  and  (d)(2)(C)(i).  respectively. 

"(B)  A  State  which  establishes  a  Clean 
Oceans  Fund  pursuant  to  this  paragraph 
shall  allocate  and  pay  from  the  fund  each 
year,  to  each  person  in  the  State  which  has 
entered  into  a  compliance  agreement  or  en- 
forcement agreement  under  this  subsection, 
a  portion  of  amounts  in  the  fund  on  the  last 
day  of  that  year  which  is  equal  to  the  sum 
of- 

"(i)  amounts  paid  by  the  person  into  the 
fund  in  that  year  as  fees  pursuant  to  subsec- 
tion (b)(2)(C)  and  as  penalties  pursuant  to 
subsection  (d)(2)(C)(i); 

"(ii)  amounts  paid  by  the  Administrator 
into  the  fund  in  that  year  as  fees  held  in 
escrow  for  the  person  pursuant  to  subsection 
(b)(S)(B/;  and 

"(Hi)  interest  on  such  amounts. 

"(C)  Amounts  allcxated  and  paid  to  a 
person  pursuant  to  subparagraph  (B)— 

"(i)  shall  be  used  for  the  purposes  de- 
scribed in  subsection  (e)(2)(B);  and 

"(ii)  may  be  used  for  matching  Federal 
grants. 

"(D)  A  Clean  Oceans  Fund  established  by 
a  State  pursuant  to  this  paragraph  shall  be 
subject  to  such  accounting,  reporting,  and 
other  requirements  as  may  be  established  by 
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the  Administrator  to  assure  accountability 
of  payments  into  and  out  of  the  fund. 

"(6)  PuBuc  PARTICIPATION.— The  Adminis- 
trator shall  provide  an  opportunity  for 
public  comment  regarding  the  establishment 
and  implementation  of  compliance  agree- 
ments and  enforcement  agreements  entered 
into  pursuant  to  this  section. 
"(d)  Penaltiss.— 

"(1)  In  OENERAL.—In  lieu  of  any  other  ciiHl 
penalty  under  this  Act.  any  person  who  has 
entered  into  a  compliance  agreement  or  en- 
forcement agrtement  under  subsection  (c) 
and  who  dumps  or  transports  sewage  sludge 
or  industrial  waste  in  violation  of  subsec- 
tion (a)(1)(B)  Shall  be  liable  for  a  civil  pen- 
alty, to  be  assessed  by  the  Administrator,  as 
follows: 

"(A)  For  each  dry  ton  (or  equivalent)  of 
sewage  sludge  or  iTidustrial  waste  dumped 
or  transported  by  the  person  in  violation  of 
this  subsection  in  calendar  year  1992.  t6Q0. 
"(B)  For  each  dry  ton  (or  equivalent)  of 
sewage  sludge  or  industrial  waste  dumped 
or  transported  by  the  person  in  violation  of 
this  subsection  in  any  year  after  calendar 
year  1992,  a  sum  equal  to— 

"(i)  the  amount  of  penalty  per  dry  ton  (or 
equivalent)  for  a  violation  occurring  in  the 
preceding  calendar  year,  plus 

"(ii)  a  percentage  of  such  amount  equal  to 
10  percent  of  such  amount,  plus  an  addi- 
tional I  percent  of  such  amount  for  each  full 
calendar  year  since  December  31.  1991. 

"(2)  Payment  of  penalty.— Of  the  amount 
of  penalties  under  paragraph  (1)  for  which  a 
person  is  liable,  such  person— 

"(A)  shall  pan  into  a  trust  account  estab- 
lished by  the  person  in  accordance  with  sub- 
section (e)  a  sum  which  is  a  percentage  of 
such  amx)unt  equal  to— 
"(i)  90  percent  of  such  amount,  reduced  by 
"(ii)  5  percent  of  such  amount  for  each  full 
calendar  year  since  December  31.  1991; 

"(B)  shall  pay  to  the  Administrator  a  sum 
equal  to  tlS  per  dry  ton  (or  equivalent)  of 
sewage  sludge  end  industrial  waste  trans- 
ported or  dumped  by  such  person  in  that 
year,  for  use  for  agency  activities  as  provid- 
ed in  subsection  (f)(1); 

"(C)  for  violations  in  any  year  before  cal- 
endar year  7995— 

"(i)  subject  to  paragraph  (4).  shall  pay 
into  the  Clean  Oceans  Fund  established  by 
the  State  in  which  the  person  is  located  a 
sum  equal  to  50  percent  of  the  balance  of 
such  amount;  and 

"(ii)  subject  to  paragraph  (4).  shall  pay  to 
the  State  in  which  the  person  is  located  a 
sum  equal  to  the  portion  of  such  amount 
which  is  not  paid  as  provided  in  subpara- 
graphs (A).  (B).  and  (C).  for  deposit  into  the 
water  pollution  control  revolving  fund  es- 
tablished by  the  State  under  title  VI  of  the 
Federal  Water  Pollution  Control  Act,  as  pro- 
vided in  subsection  (f)(2);  and 

"(D)  for  violations  in  any  year  after  calen- 
dar year  1994.  shall  pay  to  the  State  in 
which  the  person  is  located  a  sum.e<iual  to 
the  balance  of  such  amount,  for  use  by  the 
State  for  providing  assistance  under  subsec- 
tion (f)(3). 

"(3)  Schedule  for  payment.— Penalties 
under  this  subsection  shall  be  paid  on  a 
quarterly  basis. 

"(4)  Payments  PRIOR  to  establishment  of 
ACCOUNT.— In  any  case  in  which  a  State  has 
not  established  a  Clean  Oceans  Fund  or  a 
water  pollution  control  revolving  fund 
under  title  VI  of  the  Federal  Water  Pollution 
Control  Act,  penalties  required  to  be  paid  by 
a  person  in  that  State  under  paragraph 
(2)(C)(iJ  or  (ii).  as  applicable,  shall  be  paid 
to  the  Administrator  for  holding  and  pay- 
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ment  or  reversion,  as  applicable,  iri  the  same 
manner  as  fees  are  held  and  paid  or  revert 
under  subsection  (b)(5). 
'  "(e)  Trust  Account.— 

"(1)  In  general.— a  person  who  enters  into 
a  compliance  agreement  or  an  enforcement 
agreement  under  subsection  (c)  shall  estab- 
lish a  trust  account  for  the  payment  and  use 
of  fees  and  penalties  under  this  section. 

"(2)  Trust  ACCOUNT  REQViREMENTs.—An  ac- 
count shall  be  a  trust  account  for  purposes 
Of  this  subsection  only  if  it  meets,  to  the  sat- 
isfaction of  the  Administrator,  the  following 
requirements: 

"(A)  Amounts  in  the  account  may  be  used 
only  with  the  concurrence  of  the  person  who 
establishes  the  account  and  the  Administra- 
tor; except  that  the  person  may  use  amounts 
in  the  account  for  a  purpose  authorized  by 
subparagraph  (B)  after  60  days  after  notifi- 
cation of  the  Administrator  if  the  Adminis- 
trator does  not  disapprove  such  use  before 
the  end  of  such  60-day  period. 

"(B)  Amounts  in  the  account  may  be  used 
only  for  projects  which  will  identify,  devel- 
op, and  implement— 

"(i)  an  alternative  system,  and  any  inter- 
irn  measures,  for  the  management  of  sewage 
sludge  and  industrial  waste,  including  but 
not  limited  to  any  such  system  or  measures 
utilizing  resource  recovery,  recycling,  ther- 
mal reduction,  or  composting  techniques;  or 
"(ii)  improvements  in  pretreatment,  treat- 
ment, and  storage  techniques  for  sewage 
sludge  and  industrial  waste  to  facilitate  the 
implementation  of  such  alternative  system 
or  interim  measures. 

"(C)  Upon  a  finding  by  the  Administrator 
that  a  person  did  not  pay  fees  or  penalties 
into  an  account  as  required  by  this  section, 
or  did  not  use  amounts  in  the  account  in  ac- 
cordance with  this  subsection,  the  balance 
of  the  amounts  in  the  account  shall  be  paid 
to  the  State  in  which  the  person  is  located, 
for  deposit  into  the  water  pollution  control 
revolving  fund  established  by  the  State 
under  title  VI  of  the  federal  Water  Pollution 
Control  Act,  as  provided  in  subsection  (f)(2). 
"(3)  Use  of  unexpei^ded  amounts.— Upon  a 
determination  by  the\ Administrator  that  a 
person  has  terminated  ocean  dumping  of 
seioage  sludge  or  industrial  waste,  the  bal- 
ance of  amounts  in  an  account  established 
by  the  person  under  this  subsection  shall  be 
paid  to  the  person  for  use— 

"(A)  for  debts  incurred  by  the  person  in 
complying  with  this  Act  or  the  Federal 
Water  Pollution  Control  Act; 

"(B)  in  meeting  the  requirements  of  the 
Federal    Water  Pollution    Control  Act    (33 
U.S.C.    1251   et   seq.)   which   apply   to    the 
person,   including  operations  and  mainte- 
nance: and 
"(C)  for  matching  Federal  grants. 
"(4)  Use  for  matching  federal  grants.— 
Amounts  in  a  trust  account  under  this  sub- 
section may  be  used  for  matching  Federal 
grants. 
"(f)  Use  of  Fees  and  Penalties.— 
"tlJ    Agency    activities.— Of    the     total 
amount  of  fees  and  penalties  paid  to  the  Ad- 
ministrator in  a  fiscal-  year  pursuant  to  sub- 
sections (b)(2)(B)  and  (d)(2)(B).  respective- 
ly- 

"(A)  not  to  exceed  one-third  of  such  total 
amount  shall  be  used  by  the  Administrator 
for- 

"(i)  costs  incurred  or  expected  to  be  in- 
curred in  undertaking  activities  directly  as- 
sociated with  the  issuance  under  this  Act  of 
permits  for  the  transportation  or  dumping 
of  sewage  sludge  and  industrial  waste,  in- 
cluding the  costs  of  any  environmental  as- 
sessment of  the  direct  effects  of  dumping 
under  the  permits; 


"(ii)  preparation  of  reports  under  subsec- 
tion (i);  and 

"(Hi)  such  other  research,  studies,  and 
projects  the  Administrator  considers  neces- 
sary for,  and  consistent  with,  the  develop- 
ment and  implementation  of  alternative  sys- 
tems for  the  management  of  sewage  sludge 
anit  industrial  waste; 

"fB)  not  to  exceed  one-third  of  such  total 
amount  shall  be  transferred  to  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  for  use  for— 

"(i)  Coast  Guard  surveillance  of  transpor- 
tation and  dumping  of  sewage  sludge  and 
industrial  waste  subject  to  this  Act;  and 

"(ii)  such  enforcement  activities  conduct- 
ed by  the  Coast  Guard  with  respect  to  such 
transportation  and  dumping  as  may  be  nec- 
essary to  ensure  to  the  maximum  extent 
practicable  complete  compliance  with 'the 
requirements  of  this  Act;  and 

"(C)  not  to  exceed  one-third  of  such  total 
amount  shall  be  transferred  to  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere for  use  for— 

"(i)  monitoring,  research,  and  related  ac- 
tivities consistent  with  the  program  devel- 
oped pursuant  to  subsection  (j)(l);  and 

"(ii)  preparing  annual  reports  to  the  Con- 
gress pursuant  to  subsection  (j)(4)  which  de- 
scribe the  results  of  such  monitoring,  re- 
search, and  activities. 

"(2)  Deposits  into  state  water  pollution 
control  revolving  fund.— (A)  Amounts  paid 
to  a  State  pursuant  to  subsection  (b)(2)(D). 
(d)(2)(C)(ii),  or  (e)(2)(C)  shall  be  deposited 
into  the  water  pollution  control  revolving 
fund  established  by  the  State  pursuant  to 
title  VI  of  the  Federal  Wat^r  Pollution  Con- 
trol Act  \ 

"(B)  Amounts  deposited  into  a  State  water 
pollution  control  revolving  fund  pursuant 
to  this  paragraph—  ^ 

"(i)  shall  not  be  used  by  the  State  to  pro- 
vide assistance  to  the  person  who  paid  such 
amounts  for  development  or  implementa- 
tion of  any  alternative  system; 

"(ii)  shall  not  be  considered  to  be  State 
matching  amounts  under  title  VI  of  the  Fed- 
eral Water  Pollution  Contfbl  Act;  and 

"(Hi)  shall  not  be  subject  to  State  match- 
ing requirements  under  such  title. 

"(3)   Penalty  payments   to  states  after 
1994.— (A)  Amounts  paid  to  a  State  as  penal- , 
ties  pursuant  to  subsection  (d)(2)(D)  may  be 
used  by  the  State— 

"(i)  for  providing  assistance  to  any  person 
in  the  State— 

"(I)  for  implementing  a  management  pro- 
gram under  section  319  of  the  Federal  Water 
Pollution  Control  Act; 

"(II)  for  developing  and  implementing  a 
conservation  and  management  plan  under 
section  320  of  such  AH;  or  ' 

"(III)  for  implementing  technologies  and 
management  practices  necessary  for  control- 
ling pollutant  inputs  adversely  affecting  the 
New  York  Bight,  as  such  inputs  are  identi- 
fied in  the  New  York  Bight  Restoration  Plan 
prepared  under  section  2301  of  the  Marine 
Plastic  Pollution  Research  and  Control  Act 
of  1987;  and 

"(ii)  for  providing  assistance  to  any 
person  in  the  State  who  was  not  required  to 
pay  such  penalties  for  construction  of  treat- 
ment works  (as  defined  in  section  212  of  the 
Federal  Water  Pollution  Control  Act)  which 
are  publicly  ojonecL 

"(B)  Amout^ts  paid  to  a  State  as  penalties 
pursuant  to  iubsection  (d)(2)(D)  which  are 
not  used  in  Accordance  with  subparagraph 
(A)  shall  be  ieposited  intg  the  water  pollu- 
tion control  'revolving  fund  established  by 
the  State  under  title  VI  of  the  Federal  Water 
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PoUution  Control  Act  Amounts  deposited 
into  such  a  fund  pursuant  to  this  subpara- 
graph— 

••It)  shaU  not  t>e  used  by  the  StaU  to  pro- 
vide assistance  to  the  person  who  paid  such 
amounts; 

••Hi)  shall  not  be  considered  to  be  State 
matching  amounts  under  title  Vt  of  the  Fed- 
eral Water  P(Mution  Control  Act:  and 

•(Hit  shall  not  be  subject  to  State  match- 
ing requirements  under  such  title. 

"14)  DCPOStTS  INTO  TRXASURY  AS  OrrSttllNG 

COLLSCTJOMS.— Amounts  of  fees  and  penalties 
paid  to  the  Administrator  pursuant  to  sub- 
section IbXZIlB)  or  (dXZXBt  which  are  used 
by  an  agency  in  accordance  with  paragraph 
ID  shall  be  deposited  into  the  Treasury  as 
of/setting  collections  of  the  agency. 

"Ig)  EsrORCEMENT.— 

'•ID  In  GKNtRAL.— Whenever,  on  the  basis 
of  any  information  available,  the  Adminis- 
trator finds  that  a  person  is  dumping  or 
trarisporting  sewage  sludge  or  industrial 
waste  in  violation  of  sut)3ection  laUll,  the 
Administrator  shall  issue  an  order  requiring 
such  person  to  terminate  such  dumping  or 
transporting  las  applicable)  until  such 
person— 

"lAJ  enters  into  a  comiUiance  agreement 
or  an  enforcement  agreement  under  subsec- 
tion ic):  and 

"IB)  obtains  a  permit  under  section  102 
which  authorizes  such  dumping  or  trans- 
porting. 

"121  RxQUiREMCNTS  OT  oRDtfL—Any  Order 
issued  tn>  the  Administrator  under  this  sub- 
section— 

"I A)  shall  be  delivered  by  personal  service 
to  the  person  named  in  the  order: 

"IB)  shall  state  with  reasonable  specificity 
the  nature  of  the  violation  for  which  the 
order  is  issued:  and 

'•iCf  shall  require  that  the  person  named 
in  the  order,  as  a  condition  of  dumping  into 
ocean  waters,  or  transporting  for  the  pur- 
pose of  dumping  into  ocean  waters,  sewage 
sludge  or  industrial  waste— 

"li)  shall  enter  into  a  compliance  agree- 
ment or  an  enforcement  agreement  under 
subsection  id:  and 

"Hi)  shall  obtain  a  permit  under  section 
102  which  authorizes  such  dumping  or 
transporting. 

"13/  Actions.— The  Administrator  may  re- 
quest the  Attorney  General  to  commence  a 
civil  action  for  appropriate  relief,  including 
a  temporary  or  permanent  injunction  and 
the  imposition  of  civil  penalties  authorized 
by  subsection  idni).  for  any  violation  of 
subsection  laHl)  or  of  an  order  issued  by  the 
Administrator  under  this  sectiorL  Such  an 
action  may  be  brought  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  is  located,  resides,  or  is  doing 
business,  and  such  court  shall  have  jurisdic- 
tion to  restrain  such  violation  and  require 
compliance  with  subsection  laJlD  and  any 
such  order. 

"Jh)  State  Progress  Reports.- 

ID  In  general.— The  Governor  of  each 
State  that  is  a  party  to  a  compliance  agree- 
ment or  an  enforcement  agreement  under 
subsection  ic)  shall  submit  to  the  Adminis- 
trator on  September  30  of  1989  and  of  every 
year  thereafter  until  the  Administrator  de- 
termines that  ocean  dumping  of  sewage 
sludge  and  industrial  waste  by  persons  lo- 
cated in  that  State  has  terminated,  a  report 
which  descril>es— 

"lA)  the  efforts  of  each  person  located  in 
the  State  to  comply  with  a  compliance 
agreement  or  tn/orcement  agreement  en- 
tered into  by  the  person  pursuant  to  subsec- 
tion Ic),  including  the  extent  to  which  such 


person  has  complied  with  deadlines  estab- 
lished by  the  schedule  included  in  such 
agreement: 

••IB)  activity  of  the  State  regarding  per- 
mits for  the  construction  and  operation  of 
each  alternative  system:  and 

••IC)  an  accounting  of  amounts  paid  into 
and  withdrawn  from  a  Clean  Oceans  Fund 
established  by  the  State. 

••12)  Failure  to  submit  report— If  a  State 
fails  to  submit  a  report  in  accordance  with 
this  sulMection.  the  Administrator  shall 
withhold  funds  reserved  for  such  State  under 
section  20Slg)  of  the  Federal  Water  Pollu- 
tion Control  Act  133  U.S.C.  128Slg)).  Funds 
withheld  pursuant  to  this  paragraph  may, 
at  the  discretion  of  the  Administrator,  be  re- 
stored to  a  State  upon  compliance  with  this 
subsection. 

••li)  EPA  Progress  Reports.— 

'•ID  In  general.— Not  later  than  December 
31  of  1989  and  of  each  year  thereafter  until 
the  Administrator  determines  that  ocean 
dumping  of  sewage  sludge  and  industrial 
u>aste  has  terminated,  the  Administrator 
shall  prepare  and  submit  to  the  Congress  a 
report  on— 

"I A I  progress  being  made  by  persons 
issued  permits  under  section  102  for  trans- 
portation or  dumping  of  sewage  sludge  or 
industrial  waste  in  developing  alternative 
systems  for  managing  sewage  sludge  and  in- 
dustrial waste: 

"IB I  the  efforts  of  each  such  person  to 
comply  with  a  compliance  agreement  or  en- 
forcement agreement  entered  into  by  the 
person  pursuant  to  sut>section  Ic).  including 
the  extent  to  which  such  person  has  com- 
plied with  deadlines  established  by  the 
schedule  included  in  such  agreement: 

"lO  progress  being  made  by  the  Adminis- 
trator and  others  in  identifying  and  imple- 
menting alternative  systems  for  the  manage- 
ment of  sewage  sludge  and  industrial  waste: 
and 

"ID)  progress  being  made  toward  the  ter- 
mination of  ocean  dumping  of  sewage 
sludge  and  industrial  waste. 

"12)  Referral  to  congressional  coMitrr- 
TEES.—Each  report  submitted  to  the  Con- 
gress under  this  subsection  shall  be  referred 
to  each  standing  committee  of  the  House  of 
Representatives  and  of  the  Senate  having  ju- 
risdiction over  any  part  of  the  subject 
matter  of  the  report. 

"Ij)  Environmental  Monitoring.- 

"ID  In  general.— The  Administrator,  in 
cboperation  with  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere,  shall 
design  a  program  for  monitoring  environ- 
mental conditions— 

"lAi  at  the  Apex  site  las  that  term  is  de- 
fined in  section  104AI: 

"IB/  at  the  site  designated  by  the  Adminis- 
trator under  section  102ic/  and  known  as 
the  '106-Mile  Ocean  Waste  Dump  Site'  las 
described  in  49  F.R.  1900S/: 

"IC/  at  the  site  at  which  industrial  waste 
is  dumped:  and 

"ID/  within  the  potential  area  of  influence 
of  the  sewage  sludge  and  industrial  waste 
dumped  at  those  sites. 

"12/  Program  requirements— The  pro- 
gram designed  under  paragraph  11/  shall  in- 
clude, but  is  not  limited  to— 

'•I A/  sampling  of  an  appropriate  number 
of  fish  and  shellfish  species  and  other  orga- 
nisms to  assess  the  effects  of  environmental 
conditions  on  living  marine  organisms  in 
these  areas:  and 

"IB/  use  of  satellite  and  other  advanced 
technologies  in  conducting  the  program. 

"13/  Monitoring  activities.— The  Adminis- 
trator and  the  Under  Secretary  of  Commerce 


for  Oceans  and  Atmosphere  shall  each  con- 
duct monitoring  activities  consistent  with 
the  program  designed  under  paragraph  ID. 

••14)  Reports.— lA)  Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Administrator,  in  cooperation  with 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere,  shall  submit  to  the 
Congress  a  report  describing  the  program 
designed  pursuant  to  paragraph  ID. 

••IB)  Not  later  than  December  31  of  each 
year  after  the  submission  of  a  report  under 
subparagraph  I  A),  the  Administrator  and 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  report  to  the 
Congress  the  results  of  monitoring  actiiHties 
conducted  during  the  previous  year  under 
the  program  designed  pursuant  to  para- 
graph ID. 

••Ik/  Definitions.— For  purposes  of  this  sec- 
tion— 

•'ID  the  term  •alternative  system'  means 
any  method  for  the  management  of  sewage 
sludge  or  industrial  waste  which  does  not  re- 
quire a  permit  under  this  Act: 

"12/  the  term  Clean  Oceans  Fund'  means 
such  a  fund  established  by  a  State  in  accord- 
ance with  subsection  ic/lS/: 

"13/  the  term  •excluded  material'  means— 

'•I A/  any  dredged  material  discharged  by 
the  United  States  Army  Corps  of  Engineers 
or  discharged  pursuant  to  a  permit  issued 
by  the  Secretary  in  accordance  with  section 
103:  and 

•'IB/  any  waste  from  a  tuna  cannery  oper- 
ation located  in  American  Samoa  or  Puerto 
Rico  discharged  pursuant  to  a  permit  issued 
by  the  Administrator  under  section  102:  ,. 

"14/  the  term  •industrial  waste'  means  any 
solid,  semisolid,  or  liquid  waste  generated 
by  a  manufacturing  or  processing  pl4nL 
other  than  an  excluded  material:  j 

"15/  the  term  'interim  measure'  means  any 
short-term  method  for  the  management  of 
sewage  sludge  or  industrial  waste,  which— 

"lA/  is  used  before  implementation  of  an 
alternative  system:  and 

"IB/  does  not  require  a  permit  under  this 
Act:  and 

"16/  the  term  'sewage  sludge'  means  any 
solid,  semisolid,  or  liquid  waste  generated  by 
a  wastewater  treatment  plant,  other  than  an 
excluded  material 

SEC.  /MJ.  conforming  AMENDMENTS. 

la)  PUBUC  Law  9S-1S3.— Section  4  of 
Public  Law  95-153  133  U.S.C.  1412a/  is 
amended— 

ID  by  striking  subsection  la/: 

12)  by  striking  subsection  lb): 

13/  by  redesignating  subsection  Ic).  and 
any  reference  thereto,  as  subsection  la): 

14/  in  subsection  la)  las  so  redesignated/ 
by  striking  "After"  and  inserting  "Notwith- 
standing section  104B  of  the  Marine  Protec 
tion.  Research,  and  Sanctuaries  Act  of  1972. 
after"; 

IS)  in  subsection  la)  las  so  redesignated) 
by  striking  "such  title  I"  and  inserting  "title 
I  of  such  Act": 

16/  by  striking  suttsection  Id):  and 

17/  by  adding  at  the  end  the  following: 

"lb/  For  purposes  of  this  section,  the  term 
'industrial  waste'  means  any  solid,  semisol- 
id, or  liquid  waste  generated  by  a  manufac- 
turing or  processing  plant ". 

lb/  Alternatives  Assessment.— Section 
2301  lb/18/  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  is  amend- 
ed by  striking  "dumping  of  municipal 
sludge  and". 

Ic/  Preliminary  Report  on  Alternatives.— 
Section  2303  of  the  Marine  Plastic  Pollution 


Research  and  Control  Act  of  1987  is  amend- 
ed- 

11)  by  striking  subsection  (b),  and 

12)  redesignating  subsections  fcJ,  Id),  and 
le),  and  any  r^erence  thereto,  tu  subsections 
lb),  Ic),  and  Id),  respectively. 

SEC.  lt»4.  ENFOKCEMENT  MONfTOUNG  KEPOKT. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Administrator 
of  the  Environmental  Protection  Agency 
thereinafter  in  thU  title  referred  to  as  the 
"Administrator"),  in  consultation  udth  the 
Secretary  of  Transportation,  shall  submit  a 
report  to  the  Congress  which  outlines 
progress  made  in  using  electronic  monitor- 
ing equipment,  and  other  means  to  monitor 
and  prevent  dumping  of  sewage  sludge  out- 
side the  site  designated  by  the  Administrator 
under  section  1021c)  and  known  as  the  "106- 
Mile  Ocean  Waste  Dump  Site"  (as  described 
in  49  F.R.  19005).  and  by  vesseU  in  traruit 
to  that  site 

SEC.  IMS.  PROHIBITION  ON  DISPOSAL  OF  SEWAGE 
SLV»GE  at  landfills  ON  STATEN 
ISLAND. 

The  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  133  U.S.C.  1401  et 
seq.),  as  amended  by  this  Act,  is  amended  by 
inserting  after  section  104B  the  following: 

'•SEC.  lt4C.  PROHIBITION  ON  DISPOSAL  OF  SEWAGE 
SLVOGE  at  LANDHLIS  ON  STATEN 
ISLAKO. 

"la/  In  GENEtAL.—No  person  shall  dispose 
of  sewage  sludfe  at  any  landfill  located  on 
Staten  Island.  New  York. 

"lb)  Exclusion  From  Penalties.— 

"ID  In  general.— Subject  to  paragraph  12), 
a  person  who  iHc'ites  this  section  shall  not 
be  subject  to  ant)  penalty  under  this  Act 

"12)  Injunction.— Paragraph  IJ)  shaU  not 
prohibit  the  bringing  of  an  action  for,  or  the 
granting  of,  an  injunction  under  section  lOS 
with  respect  to  a  violation  of  this  section. 

•'Ic/  DEFiNtTioN.-For  purposes  of  this  sec- 
tion, the  term  sewage  sludge'  has  the  mean- 
ing such  term  has  in  section  104B. ". 

SEC  IMS.  USE  OP  STATE  WATER  POLLUTION  CON- 
TROL REVOLVING  FLND  GRANTS  FOR 
DEVBLOPI.\G  ALTERNATIVE  SYSTEMS 

la)  General  Requirement.— Notioithstand- 
ing  the  provisions  of  title  VI  of  the  Federal 
Water  Pollution  Control  Act,  each  of  the 
States  of  New  York  and  New  Jersey  shall  use 
10  percent  of  the  amount  of  a  grant  payment 
made  to  such  State  under  such  title  for  each 
of  the  fiscal  years  1990  and  1991  and  10  per- 
cent of  the  State's  contribution  associated 
with  such  grant  payment  in  the  6-month 
period  beginning  on  the  date  of  receipt  of 
such  grant  payment  for  making  loans  and 
providing  other  assistance  as  described  in 
section  603ld)  of  the  Federal  Water  Pollu- 
tion Control  Act  to  any  governmental  entity 
in  such  State  which  has  entered  into  a  com- 
pliance agreement  or  enforcement  agree- 
ment under  section  104B  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  for  identifying,  developing,  and  imple- 
menting pursuant  to  such  section  alterna- 
tive systems  f^r  management  of  setDoge 
sludge. 

lb)  UMiTA-noN.-If,  after  the  last  day  of  the 
6-month  period  beginning  on  the  date  of  re- 
ceipt of  a  prant  payment  by  the  State  of  New 
York  or  New  Jersey  under  title  VI  of  the  Fed- 
eral Water  Pollution  Control  Act  for  each  of 
fiscal  years  1990  and  1991,  10  percent  of  the 
amount  of  such  grant  payment  and  the 
State's  contribution  associated  with  such 
grant  payment  has  not  been  used  for  provid- 
ing assistance  described  in  subsection  la)  as 
a  result  of  insufficient  applications  for  such 
assistance  from  persons  eligible  for  such  as- 
sUtance,  the  10  percent  limitations  set  forth 


in  subsection  (a)  shall  not  be  applicable 
iDith  respect  to  such  grant  payment  and  as- 
sociated State  contribution. 

SEC.  IttT.  OCEAN  DISCHARGES 

(a)  In  General.— Within  6  months  after 
the  date  of  the  enactment  of  this  Act  the  Ad- 
ministrator shall  transmit  to  the  Congress  a 
report  on  the  implementation  of  section 
4031c)  of  the  Federal  Water  Pollution  Con- 
trol Act  133  U.S.C.  134.31c)). 

<b)  Report  Contents.— The  report  under 
this  section  shall  contain— 

11)  an  accounting  of  discharges  into  the 
toaters  of  the  territorial  sea,  the  contiguous 
gone,  and  the  ocean,  including— 

I  A)  the  total  number  of  discharges: 

IB)  the  location,  source,  volume,  and  po- 
tential environmental  effects  of  each  dis- 
charge: 

(C)  the  date  of  original  issuance,  review, 
and  reissuance  of  each  discharge  permit: 
and 

ID)  the  number  of  discharges  that  have 
been  determined  by  the  Administrator  to  be 
in  compliance  with  the  ocean  discharge  cri- 
teria regulations  promulgated  pursuant  to 
section  4031c)  of  the  Federal  Water  Pollu- 
tion Control  Act: 

12)  a  schedule  for  implementing  section 
403(c)  of  such  Act  and  achieving  compliance 
with  guidelines  promulgated  under  such  sec- 
tion as  expeditiously  as  practicable,  and  an 
estimate  of  the  resources  required  to  meet 
such  schedule:  and 

13)  recommendations  for  any  additional 
lefnslative  authorities  needed  to,  achieve 
compliance  with  such  guidelines. 

SEC.    IMS.    CLERICAL    AMENDMENT   RELATING    TO 
GRFAT LAKES  WATER  QVALITY  AGREE- 

Mf  T  OF  /*-«.  , 

Section  118  of  the  Federal  Watif  Pollution 
Control  Act  133  U.S.C.  1268)  is  amended  by 
inserting  ",  as  amended  by  the  Water  Qual- 
ity Agreement  of  1987  and  any  other  agree- 
ments and  amendments, "  immediately  after 
"the  Great  Lakes  Water  Quality  Agreement 
of  1978"  each  place  that  term  appears. 
TITLE  II— DESIGNATION  OF  AREAS  FOR  Phi- 

ORITY  CONSIDERATION  UNDER  NATIONAL 

ESTVARY  PROGRAM 
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SEC.  tML  DESIGNATION  OF  AREAS. 

Section  320la)(2)IB)  of  the  Federal  Water 
Pollution  Control  Act  is  amended— 

(1)  by  inserting  "Massachussetts  Bay,  Mas- 
sachussetts  (including  Cape  Cod  Bay  and 
Boston  Harbor):"  after  "Buzzards  Bay,  Mas- 
sachussetts:": 

12)  by  striking  "and"  before  "Galveston 
Bay,  Texas";  and 

(3)  by  inserting  after  'Galveston  Bay, 
Texas;"  the  following:  ";  Barataria-Terre- 
bonne  Bay  estuary  complex,  Louisiana: 
Indian  River  Lagoon,  Florida:  and  Peconic 
Bay,  New  York". 

TITLE  III— DUMPING  OF  MEDICAL  HA.STE 
SmhtUle  A— Dumping  by  Public  Vesseh 
SEC.  il$L  SHORT  TITLE. 

■  This  subtitle  may  be  cited  as  the  "United 
States  Public  Vessel  Medical  Waste  Anti- 
Dumping  Act  of  1988". 

SEC.  sin.  FINDINGS 

The  Congress  finds  the  following: 
(1)  The  washing  ashore  of  potentially  in- 
fectious medical  wastes  from  public  vessels 
of  the  United  States  may  pose  serious  and 
widespread  risks  to  public  health  and  to  the 
welfare  of  coastal  communities. 

12)  Current  Federal  law  provides  inad- 
equate protections  against  the  disposal  of 
such  wastes  from  such  vessels  into  ocean 
waters. 


13/  Operators  of  such  vessels  must  take  im- 
mediate action  to  stop  disposing  of  such 
wastes  into  ocean  waters. 

SEC  31*3.  DEFINITIONS 

For  the  purposes  6/  this  subtitle: 
ID  Potentially  infectious  medical 
WASTE.— The  term  "potentially  infectious 
medical  waste"  includes  isolation  wastes; 
infectious  agents:  human  blood  and  blood 
products:  pathological  wastes;  sliarps;  body 
parts:  contaminated  bedding:  surgical 
wastes;  and  other  disposable  medical  equip- 
ment and  material  that  may  pose  a  risk  to 
the  public  health,  welfare  or  the  marine  en- 
vironment. 

12/  Public  vessel.— The  term  "public 
vessel"  means  a  vessel  of  any  type  whatso- 
ever lincluding  hydrofoils,  air-cushion  vehi- 
cles, submersibles.  floating  craft  whether 
propelled  or  not  and  fixed  or  floating  plat- 
forms/ that  is  owned,  or  demise  chartered, 
and  operated  by  the  United  States  Govern- 
ment and  is  not  engaged  in  commercial 
service. 

SEC.  JI04.  PROHIBITION. 

After  6  months  after  the  date  of  the  enact- 
ment of  this  Act  no  public  vessel  shall  dis- 
pose of  potentially  infectious  medical  waste 
into  ocean  waters  unless — 

IDIA/  the  health  or  safety  of  individuals 
On  board  the  vessel  is  threatened:  or 
i   IB)  during  time  of  war  or  a  declared  na- 
tional emergency: 
*     12)  the  waste  is  disposed  of  beyond  50  nau- 
'  tical  miles  from  the  nearest  land;  and 

I3)IA/  in  the  case  of  a  public  vessel  which 
is  not  a  submersible,  the  waste  is  sterilized, 
properly  packaged,  and  sufficiently  weight- 
ed to  prevent  the  waste  from  coming  ashore 
after  disposal;  and 

IB)  in  the  case  of  a  public  vessel  which  is  a 
submersible,  Jie  waste  is  properly  packaged 
and  sufficiently  weighted  to  prevent  the 
waste  from  coming  ashore  after  disposal     "  t 

SEC.  3I0S.  GlIDANCE.  ' 

Not  later  than  3  months  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
Defense  and  the  head  of  each  affected 
agency,  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  each  issue  guidance  for  public 
vessels  under  the  jurisdiction  of  their  agency 
regarding  implementation  of  section  3104. 

Subtitle  B— Dumping  by  Vestelt 
SEC   3301.   AMENDME.SrS  TO  M.ARINE  PROTECTION. 

RESEARCH.  AND  SA.\Cn'ARIES  ACT  OF 

1972. 

la/  Definition.— Section  3  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972  133  U.S.C.  r402)  is  amended— 
\  ID  by  redesignating  subsections  ik)  and 
ID,  and  any  reference  thereto,  as  subsections 
11/  and  Im),  respectively:  and 

12)  by  inserting  after  subsection  Ij)  the  fol- 
lowing: 

"Ik)  'Medical  waste'  means  isolation 
wastes:  infectious  agents:  human  blood  and 
blood  products:  pathological  wastes:  sharps: 
body  parts:  contaminated  bedding;  surgical 
wastes  and  potentially  contaminated  labo- 
ratory wastes:  dialysis  wastes:  and  such  ad- 
ditional medical  items  as  the  Administrator 
shall  prescribe  by  regulation. ". 

lb/  Prohibition.— Subsection  la)  of  section 
102  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  133  U.S.C.  14121a)) 
is  amended  in  the  first  sentence- 
ID  by  striking  "biological  warfare  agents 
and"  and  inserting  "biological  warfare 
agents, ";  and 

12)  by  inserting  "and  medical  waste, "  after 
"radioactive  waste, ". 


i 
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(c>  Civil  Pxnalties.— Section  lOS(a)  of  the 
Marine  Protection.  Research,  and  Sanctiiar- 
iea  Act  of  1972  (33  U.S.C.  141&<a)>  is  amend- 
ed by  inseHing  after  the  first  sentence  the 
following:  "In  addition,  any  person  who  vio- 
lates this  title  or  any  regulation  issued 
under  thU  title  by  engaging  in  activity  in- 
volving the  dumping  of  medical  tDoste-  shall 
be  liable  for  a  civil  penalty  of  not  more  than 
S12S.000  for  each  violation,  to  be  assessed  by 
the  Administrator  after  written  notice  and 
an  opportunity  for  a  hearing. ". 

td/  Criminal  Penaltiis  and  FoRmruRXS.— 
Section  lOSib)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  <33 
V.S.C.  141  Sib))  is  amended— 

(1)  by  inserting  •'ID"  before  'In  addition": 
and 

(2)  by  adding  at  the  end  the  foUovnng: 
"12)  In  addition  to  any  action  v^ich  may 

be  brought  under  subsection  (a),  any 
person— 

"(A)  who  Icnowingly  violates  any  provi- 
sion of  this  title  by  engaging  in  activity  in- 
volving the  dumping  into  ocean  waters  of 
medical  waste  shall  upon  conviction  t>e 
fined  not  more  than  S2SO,000,  or  imprisoned 
for  not  more  than  5  years,  or  both;  and 

"(B)  convicted  of  a  violation  involving 
such  activity  shaU  forfeit  to  the  United 
States  any  property  cojistituting  or  derived 
from  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  restUt  of  such  viola- 
tion, and  any  of  the  property  of  the  person 
which  loas  used,  or  intended  to  be  used  in 
any  manner  or  part,  to  commit  or  to  facili- 
tate the  commission  of  the  violation. ". 

SEC.  list  AME.VDME.VTS  TV  FSDBRAL  WATER  POL- 
LVTION  CONTROL  ACT. 

(a)  DEriNmoN— Section  502  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1362) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(201  The  term  'medical  waste'  means  iso- 
lation wastes:  infectious  agents:  human 
blood  and  blood  products:  pathological 
wastes:  sharps:  body  parts:  contaminated 
bedding:  surgical  wastes  and  potentially 
contaminated  laboratory  wastes:  dialysis 
wastes;  and  such  additional  medical  items 
as  the  Administrator  shall  prescribe  by  regu- 
lation. ". 

(b)  Prohibition.— Section  301(f)  of  the  Fed'' 
eral  WaUr  Pollution  Control  Act  (33  U.S.C 
1311(f))  is  amended  by  striking  "or  high- 
level  radioactive  waste"  and  inserting  ", 
any  high-level  radioactive  waste,  or  any 
medical  waste. ". 

TITLE  IV— SHORE  PROTECTION  ACT  OF 

1988 
SEC.  4S0I.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Shore  Pro- 
tection Act  of  1988  ". 

SuMitle  A—Shore  Protection  ; 

SEC.  1191.  DEFINITIOSS.  \ 

In  this  title- 
lit    "Administrator"  means  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency. 

(2)  "coastal  waters"  means— 

(A)  the  territorial  sea  of  the  United  States: 

(B)  the  Great  Lakes  and  their  connectiris 
waters: 

(C)  the  marine  and  estuarine  waters  of  the 
United  States  up  to  the  head  of  tidal  influ- 
ence: and 

(D)  the  Exclusive  Etonomic  Zone  as  esta^ 
lished  by  Presidential  Proclamation  Number 
5030.  dated  March  10.  1983. 

(3)  "municipal  or  commercial  waste" 
means  solid  waste  las  defined  in  sectim 
1004  of  the  Solid  Waste  Disposal  Act  (*2 
use.  6903))  except— 


'  (A)  solid  waste  identified  and  listed  under 
section  3001  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6921): 

IB)  waste  generated  by  the  vessel  during 
rtormal  operations; 

(C)  debris  solely  from  construction  activi- 
ties; 

(D)  sewage  sludge  suttject  to  regulation 
under  title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.);  and 

(E)  dredged  or  fill  material  subject  to  regu- 
lation under  title  I  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.).  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  seq.),  or 
the  Rivers  and  Harbors  Appropriation  Act 
of  1899  (33  U.S.C.  401  et  seq.). 

(4)  "person"  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation  (in- 
cluding a  government  corporation),  partner- 
ship, association.  State,  municipality,  com- 
mission, political  subdivision  of  a  State,  or 
any  interstate  body. 

(5)  "receiving  facility"  means  a  facility  or 
operation  where  municipal  or  commercial 
waste  is  unloaded  from  a  vessel 

(6)  "United  States",  when  used  in  a  geo- 
graphic sense,  means  the  States  of  the 
United  States,  Puerto  Rico,  the  District  of 
Columbia,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  StaUs. 

(7)  "waste  source"  means  a  facility  or 
vessel  from  which  municipal  or  commercial 
waste  is  loaded  onto  a  vessel  including  any 
rolling  stock  or  motor  vehicles  from  which 
that  waste  is  directly  loaded. 

SEC.  4192.  K£fS£/,  PERMITS  AND  NLMBERS. 

(a)  In  General.— a  vessel  (except  a  public 
vessel  as  defined  in  section  2101  of  title  46. 
United  States  Code)  may  not  transport  mu- 
nicipal or  commercial  waste  in  coastal 
rvaters  without— 

(1)  a  permit  for  that  vessel  from  the  Secre- 
tary of  Transportation:  and 

(2)  displaying  a  number  or  other  marking 
on  the  vessel  as  prescribed  by  the  Secretary 
under  chapter  123  or  section  12502(b)  of  title 
46.  UniUd  StaUs  Code. 

(b)  Permit  Appucations.— Application  for 
a  permit  required  by  subsection  (a)  of  this 
section  shall  be  made  by  the  vessel  owner  or 
operator  and  include— 

—(1)  the  name,  address,  and  telephone 
number  of  the  vessel 's  owner  and  operator: 

(2)  the  vessel's  name  and  identification 
numt>er: 

(3)  the  vessel's  area  of  operation; 
14)  the  vessel's  transport  capacity; 

(5)  a  history  of  the  types  of  cargo  trans- 
ported by  the  vessel  during  the  previous 
year,  including  identifying  the  type  of  mu- 
nicipal or  commercial  waste  transported 
as— 

(A)  municipal  waste: 

(B)  commercial  waste: 

(C)  medical  waste:  or 

ID)  waste  of  another  character. 

(6)  any  other  information  the  Secretary 
may  require:  and 

(7)  an  acknowledgment 

(c)  EmcnvE  Date  or  Permits.— A  permit 
issued  under  this  section— 

(1)  is  effective  30  days  after  the  date  on 
which  it  was  issued; 

(2)  may  be  issued  only  for  a  period  of  not 
more  than  5  years  after  the  effective  date  of 
the  permit: 

(3)  may  be  renewed  for  periods  of  not  more 
than  5  years  only  by  the  vessel  owner  or  op- 
erator that  applied  for  the  original  permit: 
and 


(4)  is  terminated  when  the  vessel  is  sold. 

(d)  Denial  of  Permits.— The  Secretary 
may,  or  at  the  request  of  the  Administrator 
shall  deny  the  issuance  of  a  permit  for  any 
vessel  if  the  owner  or  operator  of  the  vessel 
has  a  record  of  a  pattern  of  serious  viola- 
tions of— 

(1)  this  subtitle: 

(2>  the  Solid  WasU  Disposal  Act  (42  U.S.C. 
6901  et  seq.); 

(3)  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1401  et 
seq.); 

(4)  the  Rivers  and  Harbors  Appropriation 
Act  of  1899  (33  U.S.C.  401  et  seq.):  or 

(5)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.). 

(e)  Permit  Decision.— The  Secretary,  after 
consultation  with  the  Administrator,  shall 
issue  or  deny  a  vessel  permit  under  this  sec- 
tion uyithin  30  days  after  receiving  a  com- 
plete application.  On  denying  the  issuance 
of  the  permit  for  a  vessel  the  Secretary 
shall- 

(1)  notify  the  applicant  of  the  denial  and 
the  reasons  for  the  denial:  and 

(2)  provide  an  opportunity  for  a  hearing 
on  the  denial 

(f)  Maintaining  Permit.— 

(1)  In  GENERAU-The  permit  issued  for  a 
vessel  under  this  title  shall  be  maintained  in 
a  manner  prescribed  by  the  Secretary. 

(2)  Endorsements.— If  a  vessel  is  a  docu- 
mented vessel  the  Secretary  may  endorse  a 
permit  on  the  vessel's  certification  of  docu- 
mentation. 

(g)  Vessel  Information  System.— The  Sec- 
retary may  include  information  in  a  permit 
in  the  vessel  information  system  main- 
tained under  chapter  125  of  title  46.  United 
States  Code. 

SEC.  41*3.  waste  HASDLINC  practices. 

(a)  In  General.— 

(1)  Loading.— The  owner  or  operator  of  the 
waste  source  shall  take  all  reasonable  steps 
to  assure  that  all  municipal  or  commercial 
waste  is  loaded  onto  a  vessel  in  a  manner 
that  assures  that  waste  deposited  in  coastal 
waters  is  minimi2ed. 

(21  Securing.— The  owner  or  operator  of  a 
vessel  shall  assure  that  all  municipal  or 
commercial  waste  loaded  onto  the  vessel  is 
secured  by  netting  or  other  means  to  assure 
that  waste  will  not  be  deposited  into  coastal 
waters  during  transport. 

13)  Offloading.— The  owner  or  operator  of 
the  receiving  facility  shall  take  all  reasona- 
ble steps  to  assure  that  any  municipal  or 
cominercial  waste  is  offloaded  from  a  vessel 
in  a  manner  that  assures  that  waste  deposit- 
ed into  coastal  waters  is  minimized. 

14)  Cleaning  up.— The  owner  or  operator  of  | 
any  waste  source  or  receiving  facility  shell 
provide  adequate  control  measures  to  clean 
up    any    municipal    or   commercial    waste 
which  is  deposited  into  coastal  waters. 

lb)  Regulations.— The  Administrator,  in 
consultation  with  the  Secretary  of  Transpor- 
tation, shall  prescrit>e  regulations- 
ID  requiring  that  waste  sources,  receiving 
facilities,  and  vessels  provide  the  means  and 
facilities  to  assure  that  the  waste  will  not  be  i 
deposited  into  coastal  waters  during  load- 
ing, offloading,  and  transport: 

(2)  requiring,  as  appropriate,  the  submis- 
sion and  adoption  by  each  responsible  party  I 
of  an  operation  and  maintenance  manual 
identifying  procedures  to  be  used  to  prevent, 
report,  and  clean  up  any  deposit  of  munici- 
pal or  commercial  waste  into  coastal  \ 
waters,  including  record  keeping  require- 
ments; and 


(3)  if  the  Administrator  determines  that 
tracking  systems  are  required  to  assure  ade- 
quate enforcement  of  laws  preventing  the  de- 
posit of  municipal  or  commercial  waste  into 
coastal  waters,  requiring  installation  of  the 
appropriate  systems  uyithin  18  months  ajler 
the  Administrator  makes  that  determina- 
tion. 

SEC.  4I$4.  suspension,  REVOCATION,  AND  IHIVNC- 
TIONS. 

(a)  Suspension  and  Revocation.— After 
notice  and  oppbrtunity  for  a  hearing,  the 
Secretary  of  Transportation  may,  and  at  the 
request  of  the  Administrator  shall,  suspend 
or  revoke  a  permit  issued  to  a  vessel  under 
this  title  for  a  violation  of  this  title  or  a  ng- 
ulation  prescribed  under  this  title. 

(b)  Injunctions.— The  Secretary  or  the  Ad- 
ministrator may  bring  a  civil  action  to 
enjoin  any  operation  in  violation  of  this 
title  or  a  resiulation  prescribed  under  this 
title  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  violation 
occurred. 

SEC.  419S.  ENFORCEHENT. 

(a)  General  AVTHORiTY.—The  Secretary  of 
Transportation  shall  enforce  this  title  under 
section  89  of  title  14,  United  States  Code. 
The  Secretary  may  authorize  other  officers 
or  employees  of  the  United  States  Govern- 
ment to  enforce  this  title  under  that  section. 

(b)  Periodic  Examinations.— The  Secretary 
shall  conduct  periodic  examinations  of  ves- 
sels operating  under  this  title  transporting 
municipal  or  commercial  loaste  to  deter- 
mine that  each  of  these  vessels  has  a  permit 
issued  under  section  4102  of  this  Act 

(c)  Refusal  of  Clearance.— The  Secretary 
of  the  Treasury  may  refuse  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91), 
to  any  vessel  subject  to  this  title  which  does 
not  have  a  permit  required  under  section 
4102  of  this  Act 

(d)  Denial  of  Entry  and  Detention.— If  }i 
vessel  does  not  comply  with  this  title,  the 
Secretary  of  Transportation  may— 

(1)  deny  entry  to  any  place  in  the  United 
States;  and 

(2)  detain  at  the  place  in  the  United  Stales 
from  which  it  is  about  to  depart 

(e)  Persistent  VioiA'roRs.—The  Adminis- 
trator shall  conduct  an  investigation  of  the 
owner  or  operator  of  a  vessel  or  facility  if 
the  owner  has  5  or  more  separate  violations 
during  a  6-month  period. 

SEC.  4 Its.  SVBPENA  AUTHORITY 

(a)  General  AmvoRiTY.-In  an  investiga- 
tion under  this  title,  the  attendance  and  tes- 
timony of  witnesses,  including  parties  in  in- 
terest, and  the  production  of  any  evidence 
may  be  compelled  by  subpena.  TTie  subpena 
authority  granted  by  this  cection  is  coexten- 
sive with  that  of  a  district  court  of  the 
United  States,  in  civil  matters,  for  the  dis- 
trict in  which  the  investigation  is  conduct- 
ed. 

(b)  Subpena  Authority.— An  official  desig- 
nated by  the  Secretary  of  Transportation  or 
Administrator  to  conduct  an  investigation 
under  this  part  may  issue  subpenas  as  pro- 
vided in  this  section  and  administrator 
oaths  to  TDitnesses. 

(c)  Failure  to  Comply.— When .  a  person 
fails  to  obey  a  subpena  issued  under  this  sec- 
tion, the  district  court  of  the  United  States 
for  the  district  in  which  the  investigation  is 
conducted  or  in  vhich  the  person  failing  to 
obey  is  found,  shall  on  proper  application 
issue  an  order  directing  that  person  to 
comply  with  the  subpena.  The  court  may 
punish  as  contempt  any  disobedience  of  its 
order. 

(d)  Witness  Fees.— A  witness  complying 
with  a  subpena  issued  under  this  section 


may  be  paid  for  acttuU  travel  and  attend- 
ance at  the  rate  provided  for  loitnesses  in 
the  district  courts  of  the  United  States. 

SEC  4117.  FEES. 

The  Secretary  of  Transportation  may  col- 
lect a  fee  under  section  9701  of  title  31, 
United  States  Code,  of  not  more  than  SI.  000, 
from  each  person  to  whom  a  permit  is  issued 
under  this  subtitle  for  a  permitting  system 
and  to  maintain  information. 

SEC  4IU.  CIVIL  penalty  PROCEDURES. 

.  (a)  General  Procedures.— After  notice 
and  an  opportunity  for  a  hearing,  a  person 
found  by  the  Secretary  of  Transportation  to 
have  violated  this  title  or  a  regulation  pre- 
scribed under  this  title  for  which  a  civil  pen- 
alty is  provided,  is  liable  to  the  United 
States  Government  for  the  civil  penalty  pro- 
vided. The  amount  of  the  civil  penalty  shall 
be  assessed  by  the  Secretary  by  written 
notice.  In  determining  the  amount  of  the 
penalty,  the  Secretary  shall  consider  the 
nature,  circumstances,  extent,  and  gravity 
of  the  prohibited  acts  committed  and,  with 
respect  to  the  violator,  the  degree  of  culpa- 
bility, any  history  of  prior  offenses,  ability 
to  pay,  and  other  matters  that  justice  re- 
quires. 

(b)  Compromising  Penalties.— Tfie  Secre- 
tary may  compromise,  modify,  or  remit 
with  or  without  consideration,  a  civil  penal- 
ty under  this  title  until  the  assessment  is  re- 
ferred to  the  Attorney  General 

(c)  Referral  to  the  Attorney  General.— 
If  a  person  fails  to  pay  an  assessment  of  a 
civil  penalty  after  it  has  become  final  the 
Secretary  may  refer  the  matter  to  the  Attor- 
ney General  for  collection  in  an  appropriate 
district  court  of  the  United  States. 

<d)  Refund  of  Penalty.— The  Secretary 
may  refund  or  remit  a  civil  penalty  collected 
under  this  title  if— 

(1)  application  has  been  made  for  refund 
or  remission  of  the  penalty  within  one  year 
from  the  date  of  payment:  and 

(2)  the  Secretary  finds  that  the  penalty 
was  unlawfully,  improperly,  or  excessively 
imposed. 

SEC.  4199.  penalties. 

(a)  General  Penalty.— Except  as  provided 
in  subsection  (b)  of  this  section,  a  person 
violating  this  title  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  than  $25,000.  Each  day  of  a  continu- 
ing violation  is  a  separate  violation.  A 
vessel  involved  in  a  violation  also  is  liable 
in  rem  for  the  penalty. 

(b)  Operating  Without  a  Permit.— A 
person  violating  section  4102  of  this  Act  is 
liable  to  the  United  States  (government  for  a 
civil  penalty  of  not  more  than  $10,000.  Each 
day  of  a  continuing  violation  is  a  separate 
violation.  A  vessel  involved  in  the  violation 
also  is  liable  in  rem  for  the  penalty. 

(c)  Criminal  Penalty.— Any  person  that 
knowingly  violates,  or  that  knowingly  aids, 
abets,  authorizes,  or  instigates  a  violation  of 
this  title,  shall  be  fined  under  title  18, 
United  States  Code,  imprisoned  for  not  more 
than  3  years,  or  both. 

(d)  PAYlfENTS  FOR  INFORMATION.  — The  COUrt, 

the  Secretary  of  Transportation,  or  the  Ad- 
ministrator, as  the  case  may  be.  may  pay  up 
to  one-half  of  a  fine  or  penalty  to  any  person 
giving  iriformation  leading  to  the  assess- 
ment of  the  fine  or  penalty. 

Subtitle  B— Related  Provisions 

SEC.  429L  STUDY  AND  RECOMMENDATIONS. 

<aJ  Study.— The  Administrator,  in  consul- 
tation with  the  Secretary  of  Transportation, 
shall  conduct  a  study  to  determine  the  need 
for,  and  effectiveness  of  additional  tracking 
systems  for  vessels  to  assure  that  municipal 


or  commercial  waste  is  not  deposited  in 
coastal  waters.  In  conducting  this  study,  the 
Administrator  shall  use  the  data  collected 
from  its  permitting  and  enforcement  activi- 
ties under  this  title.  In  determining  the  ef- 
fectiveness of  tracking  systems,  the  Adminis- 
trator shall  rely  on  the  information  provid- 
ed by  the  Secretary  under  subsection  (b)  of 
this  section  The  report  shall  include  a  rec- 
ommendation whether  additional  tracking 
systems  are  needed.  This  study  shall  be  sub- 
mitted to  Congress  within  24  months  after 
the  date  of  enactment  of  this  title. 

(b)  Recommendations.— The  Secretary  shall 
provide  recommendations  to  the  Adminis- 
trator concerning  the  various  tracking  sys- 
tems that  might  be  applicable  to  vessels 
transporting  municipal  or  commercial 
waste  which  the  Secretary  currently  is 
studying.  The  Secretary  shall  consider  the 
relative  effectiveness  of  various  systems  and 
the  relative  costs  of  the  systems  both  to  the 
United  States  Government  and  to  the  vessel 
owner. 

SEC.  4292.  RELA  TION  TO  OTHER  LA  WS. 

(a)  Effect  on  Federal  and  State  Laws.— 
This  title  does  not  affect  the  application  of 
any  other  Federal  or  State  law,  statutory  or 
common,  including  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.)  and  the  Solid  WasU  Dis- 
posal Act  142  U.S.C.  6901  et  seq.). 

(b)  Effect  on  Foreign  Vessels.— This  title 
shall  be  carried  out  with  respect  to  foreign 
vessels  consistent  with  the  obligations  of  the 
United  States  under  international  law. 

SEC.  420 J.  AITH0RIZATI0.\  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$1,500,000  for  each  of  the  fiscal  years  1989 
and  1990,  to  carry  out  this  title. 

SEC.  4204.  APPLICATIONS  A SD  EFFECTIVE  DATES. 

(a)  Appucations.— The  Secretary  shall 
make  vessel  applications  for  permits  to  be 
issued  under  section  402  of  this  Act  publicly 
available  within  60  days  after  the  date  of  en- 
actment of  this  Act 

(b)  Efeective  Date  for  Permits.— Section 
4102(a)  otthis  Act  is  effective  240  days  after 
the  date  of  enactment  of  this  Act 

(c)  Effective  Date  for  Handung  Prac- 
tices.—Section  4103  of  this  Act  takes  effect 
60  days  after  the  date  of  enactment  of  this 
Act 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  of  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  title 
of  the  bill  insert  the  following.  "An  Act  to 
amend   the   Marine   Protection,   Research, 
and  Sanctuaries  Act  of  1972  to  provide  for 
termination   of  ocean   dumping  of  sewage 
sludge  and  industrial  waste,  and  for  other 
purposes.". 
And  the  House  agree  to  the  same. 
Walter  B.  Jones, 
Claodine  Schneider, 
Gerry  E.  Studds, 
Mike  Lowry, 
William  J.  Hiighes, 
Thomas  R.  Carper, 
Thomas  J.  Manton, 
Bob  Davis. 
Norman  F.  Lent, 
H.  James  Saxton, 
Glenn  M.  Anderson, 
Robert  A.  Rof , 
Norman  Y.  Mineta, 
James  L.  Oberstar, 
Henry  J.  Nowak. 
Edolphus  Towns, 
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John  Paui 
Hammerschmidt. 

Arlam  Stangelako, 

Got  V.  MoLiMARi, 

Dkan  a.  Gaixo. 
Managers  on  the  Part  of  the  House. 

Daniel  Patrick 
moynihan, 

Frank  R.  Lautenbkrg, 

John  H.  Chafex. 

quentin  n.  burdick. 

George  J.  Mitcheix. 

Robert  T.  STArFORD, 

Larry  Pressler, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

GENERAL  STATEMENT 

In  part,  this  legislation  amends  Title  I  of 
the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  which  regulates  the  dumping, 
and  the  transportion  for  the  purpose  of 
dumping,  of  material  into  ocean  waters.  The 
conference  agreement  establishes  a  frame- 
work for  ending  the  ocean  dumping  of 
sewage  sludge  and  industrial  waste.  It  pro- 
hibits any  person  who  was  not  ocean  dump- 
ing sewage  sludge  and  industrial  waste  as  of 
September  1.  1988  from  beginning  to  dump. 
For  existing  dumpers,  the  agreement  pro- 
hibits the  dumping  of  sewage  sludge  and  in- 
dustrial waste  within  nine  months  of  the 
bills  enactment  unless  the  dumper  has  re- 
ceived a  permit  that  includes  an  agreement 
to  end  the  dumping.  The  conference  agree- 
ment makes  it  unlawful  to  ocean  dump 
sewage  sludge  and  industrial  waste  after  De- 
cember 31,  1991.  It  requires  the  Governors 
of  New  York  and  New  Jersey  to  report  to 
EPA  annually  on  the  progress  being  made 
in  implementing  the  schedules  to  end  ocean 
dumping  and  requires  EPA  to  report  to  Con- 
gress on  the  progress. 

The  conference  agreement  establishes 
fees  for  ocean  dumping  prior  to  the  1991 
deadline  and  civil  penalties  for  dumpers 
who  continue  dumping  after  the  1991  desui- 
line.  The  penalties  increased  by  am  increas- 
ing amount  every  year.  Eighty- five  percent 
of  the  fees  and  a  portion  of  the  penalties, 
beginning  with  90'^c  in  1992  and  declining  by 
b%  every  year  thereafter,  must  be  deposited 
in  the  dumper's  trust  account.  Portions  of 
the  remaining  funds  go  to  EPA,  the  Coast 
Guard,  and  the  National  Oceanic  and  At- 
mospheric Administration  to  cover  the  casts 
of  administering  the  Act  or  to  the  states  for 
specified  activities. 

The  trust  accounts  can  he  used  by  dump- 
ers, with  EPA's  approval,  to  implement  al- 
ternatives to  dumping.  Funds  remaining  in 
the  trust  account  after  the  dumper  has 
ended  its  dumping  are  returned  to  the 
dumper  to  be  used  for  compliance  with  the 
Clean  Water  Act  and  for  reducing  debt  in- 
curred for  compliance,  including  operations 
and  maintenance  costs,  with  this  Act  and 
the  Clean  Water  Act. 

New  York  and  New  Jersey  would  be  re- 
quired to  make  ten  percent  of  capitalization 
grant  payments  made  to  them  for  revolving 
loan  fund  under  the  Federal  Water  Pollu- 
tion Control  Act.  and  ten  percent  of  the 
■  state  matching  funds  associated  with  that 
ten  percent  for  making  loans  and  providing 
other  assistance  for  two  years  to  assist  the 
dumpers  in  finding  alternatives  to  dumping. 

The  conference  agreement  includes  provi- 
sions from  the  Senate  version  of  the  bill  to 
regulate  garbage  barge  operations  and  to 
make  it  illegal  to  dispose  of  medical  waste  in 
the  navigable  waters  of  the  U.S.  and  in 
coastal  water.  The  agreement  also  includes 


additional  provisions  to  toughen  the  penal- 
ties for  dumping  medical  wastes  in  the 
ocean,  and  prohibits  public  vessels  from  dis- 
posing of  potentially  infectious  medical 
wastes  at  sea. 

The  conference  agreement  requires  EPA 
and  NOAA  to  conduct  a  monitoring  pro- 
gram. EPA  is  required  to  report  on  progress 
in  using  electronic  surveillance  to  monitor 
sewage  sludge  dumping  and  on  implement- 
ing of  section  403  of  the  Clean  Water  Act 
(pertaining  to  ocean  dischargers.)  Finally, 
the  legislation  adds  four  estuaries  to  the  list 
of  estuaries  considered  for  Inclusion  In  the 
National  Estuary  Program  established  in 
the  Water  Quality  Act  of  1987. 

BACKGROUND 

Title  I  of  the  Marine  Protection.  Research 
and  Sanctuaries  Act,  otherwise  knowTi  as 
the  Ocean  Dumping  Act,  (33  U.S.C.  1401  et 
seg. ),  authorizes  EPA  to  regulate  the  dump- 
ing, and  the  transportation  for  the  purpose 
of  dumping  of  material,  including  sewage, 
sludge,  into  the  ocean.  Pursuant  to  Title  I. 
EPA  issues  permits  for  ocean  dumping  pur- 
suant to  criteria  it  Is  required  to  publish  and 
designates  ocean  dumping  sites.  EPA  shares 
responsibility  for  administration  of  the  Act 
with  the  Army  Corps  of  Engineers,  which 
regulates  dumping  of  dredged  material,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, which  is  responsible  for  monitoring 
the  environment  at  and  around  dump  sites, 
and  with  the  Coast  Guard  which  has  the  re- 
sponsibility for  surveillance  of  dumpers. 

Sewage  sludge  dumping  in  the  ocean  has 
taken  place  since  the  1920s.  Most  sludge  was 
dumped  at  the  12  mile  dump  sites  in  the 
New  York  Bight  Apex.  Congress,  in  1977. 
enacted  a  statutory  deadline  of  December 
31,  1981  to  end  the  ocean  dumping  of 
sewage  sludge  which  "unreasonably  degrad- 
ed the  marine  environment"  (Public  Law 
95-153.  codified  at  33  U.S.C.  1412a). 

Over  150  municipalities  shifted  to  land 
disposal  of  sludge  as  a  result  of  the  1977 
amendments.  But  nine  local  governmental 
entities  (New  York  City  and  Nassau  and 
Westchester  Counties  in  New  York  and 
from  New  Jersey,  the  Bergen  County  Utili- 
ties Authority,  the  Joint  Meeting  of  Essex 
and  Union  Counties,  the  Linden  Roselle 
Sewerage  Authority,  the  Middlesex  County 
Utilities  Authority,  the  Passaic  Valley  Sew- 
erage Commission  and  the  Rahway  Valley 
.Sewerage  Authority)  argued  that  they  could 
not  develop  alternatives  by  the  1981  dead- 
line because  of  the  toxicity  of  their  sludge 
and  the  limited  availability  of  land  disposal 
sites. 

When  EPA  tried  to  force  New  York  City 
to  end  ocean  dumping  of  sewage  sludge  in 
1981.  the  Ci»y  brought  suit  against  EPA  ar- 
guing that  its  sludge  did  not  "unreasonably" 
degrade  the  environment  because  ocean 
dumping  was  environmentally  preferable  to 
land-based  alternatives.  A  Federal  District 
Cou-i  ruled  in  favor  of  the  City  (Cz/y  of 
New  York  v.  EPA.  543  F.  Supp.  1084 
(S.D.N. Y.  1981)).  The  Court  ordered  EPA  to 
revise  its  regulations  to  comport  with  this 
decision  and  allowed  New  York  City  to  con- 
tinue flumping  until  EPA  determined 
whether  the  dumping  unreasonably  degrad- 
ed the  environment.  EPA  did  not  appeal  the 
decision  and  the  other  eight  dumpers  also 
were  allowed  to  continue  dumping  at  the  12 
mile  site. 

EPA  on  April  1,  1985.  announced  its  deci- 
sion to  close  the  exi.sting  12  mile  dump  site 
and  move  the  dumping  to  an  interim  site  off 
the  continental  shelf  known  as  the  106  mile 
site  (50  Federal  Register  14336).  The  106 
mile  site  is  the  edge  of  the  continental  shelf. 


115  nautical  miles  from  Atlantic  City,  New 
Jersey,  and  in  much  deeper  waters  than  the 
12  mile  site.  In  making  Its  decision,  EPA  de- 
termined that  the  New  York  Bight  Apex 
was  heavily  degraded  and  that  sludge  dump- 
ing at  the  12  mile  site  had  contributed  to 
this  degradation.  In  section  1172(b)  of  the 
Water  Resources  Development  Act  of  1986 
(Public  Law  99-662.  codified  at  33  U.S.C. 
1414a).  Congress  confirmed  EIPA's  decision 
by  closing  the  12  mile  site  to  sewage  sludge 
dumping  after  December  15,  1987. 

The  106  mile  site  was  designated  for 
dumping  for  a  five  year  period  begiiming  in 
March.  1986.  EPA  negotiated  phaseout 
schedules  with  the  municipalities  to  end 
dumping  at  the  12  mile  site  by  the  end  of 
1987.  The  dumpers  did  not  challenge  EPA's 
decision  in  court.  Sludge  dumping  com- 
menced at  the  106  mile  site  on  March  17, 
1986.  Dumping  ended  at  the  12  mile  site  on 
E>ecember  31,  1987.  All  nine  sludge  dumpers 
at  the  106  mile  site  have  submitted  new 
permit  applications  for  dumping  at  the  site 
which  EPA  currently  Is  reviewing.  The  106 
mile  site  is  the  only  area  off  the  U.S.  where 
ocean  dumping  of  sewage  sludge  is  author- 
ized. 

Dumping  of  industrial  waste  has  declined 
over  the  years  and,  currently,  the  only 
dumper  of  industrial  waste  is  Allied-Signal 
Incorporated,  which  dumps  hydrochloric 
acid  off  the  New  Jersey  coast. 

Section-by-Section  Analysis 

TITLE  I— OCEAN  DUMPING  OF  SEWAGE  SLtHHSE 
AND  INDUSTRIAL  WASTE 

Section  1001.  Short  title 

The  title  of  the  first  12  sections  of  the 
Senate  bill  was  the  "Ocean  Dumping 
Reform  Act  of  1988."  The  House  amend- 
ment contained  no  title.  The  conference 
managers  agreed  to  call  Title  I  of  the  con- 
ference agreement  "The  Ocean  Dumping 
Ban  Act  of  1988." 

Section  1002.  Establishment  of  fees  and  pen- 
alties for  ocean  dumping  of  sevoage 
sludge  and  industrial  tcaste 

Section  1002  of  the  conference  agreement 
adds  to  Title  I  of  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  of  1972  a  new 
section  104B— Ocean  Dumping  of  Sewage 
Sludge  and  Industrial  Waste. 

Termination  of  dumping 

The  Senate  bill  contained  a  provision 
making  it  unlawful  for  any  person  to  dump, 
or  transport  for  the  purpose  of  dumping, 
sewage  sludge  from  the  United  States  into 
ocean  waters  after  December  31,  1991.  The 
House  amendment  contained  a  provision 
making  such  activities  unlawful  after  De- 
cember 31.  1992  and  expanded  the  scope  of 
the  provision  to  include  industrial  waste. 
The  House  receded  to  the  Senate  with  re- 
spect to  the  date  for  the  cessation  of  dump- 
ing and  the  conference  managers  agreed  to 
include  industrial  waste  as  one  of  the 
prohibited  materials. 

The  conference  agreement  provides  that  it 
is  unlawful  for  any  person  to  dump,  or 
transport  for  the  purpose  of  dumping,  any 
sewage  sludge  or  industrial  waste  into  ocean 
waste  after  December  31,  1991.  The  confer- 
ence managers  believe  that  dumping  poses  a 
significant  threat  to  the  environment  and 
the  sooner  dumping  of  such  materials  ends 
the  better. 

The  Senate  bill  prohibited  any  person 
from  dumping  sewage  sludge  into  the  ocean 
six  months  after  the  enactment  of  the 
Senate  bill  unless  the  person  had  obtained  a 
permit  from  EPA  and  entered  into  a  compli- 
ance agreement  with  the  Administrator  con- 


taining a  plan  and  schedule  for  epdlng 
ocean  dumping.  The  House  amendment 
similarly  prohibitied  ocean  dumping  after 
six  months  from  enactment  unless  the 
dumper  obtained  a  permit  from  EPA  and 
entered  into  a  compliance  or  enforcement 
agreement  with  EPA.  The  conference  agree- 
ment prohlDits  any  persons  from  continuing 
to  dump  sewage  sludge  or  industrial  waste 
into  the  ocean  unless,  within  nine  months 
from  enactment,  the  person  has  been  issued 
a  permit  to  dump  under  section  102  of  the 
MPRSA  and  has  entered  into  either  a  com- 
pliance or  enforcement  agreement  with 
EPA. 

The  conference  managers  have  extended 
the  deadline  for  entering  into  an  agreement 
with  EPA  to  give  more  time  to  issue  new 
permits  and  to  allow  dumpers  the  opportu- 
nity to  develop  well-considered  plans  and 
schedules  for  phasing  out  and  ceasing  ocean 
dumping.  The  managers  believe  that  nine 
months  is  quite  sufficient,  however,  and 
urge  EPA  to  expedite  its  usual  permitting 
procedures  consistent  with  other  statutory 
requiremenu  to  meet  the  nine-month  per- 
mitting and  agreement  deadline. 

The  Senate  bill  contained  a  provision  pro- 
hibiting any  person,  other  than  an  eligible 
authority  as  defined  in  section  104A  of  the 
MPRSA.  from  obtaining  a  permit  for  ocean 
dumping.  The  House  amendment  contained 
no  similar  provision.  The  House  receded  to 
the  Senate  provisions  and  amended  It,  as 
follows. 

The  Senate  bill  had  the  effect  of  prohibit- 
ing the  Administrator  of  EPA  from  issuing  a 
permit  for  ocean  dumping  to  anyone  other 
than  an  eligible  authority.  The  eligible 
authoritites  are  the  following  municipalities 
of  New  York  and  New  Jersey:  New  York 
City  and  Nassau  and  Westchester  Counties 
in  New  York  State  and,  in  New  Jersey,  the 
Bergen  County  Utilities  Authority,  the 
Joint  Meeting  of  Essex  and  Union  Counties, 
the  Linden  Roselle  Sewerage  Authority,  the 
Middlesex  County  Utilities  Authority,  the 
Passaic  Valley  Sewerage  Commission,  and 
the  Rahway  Valley  Sewerage  Authority. 
The  conference  agreement  extends  the  pro- 
hibition on  new  entrante  to  industrial 
dumpers  as  well  as  eligible  authorities  and 
uses  the  terra  "person"  jto  cover  both  cate- 
gories of  dumpers.  Therefore,  no  one  other 
than  an  eligible  authority  or  a  company 
dumping  industrial  waste  pursuant  to  an 
ocean  dumping  permit  as  of  September  1, 
1988  may  henceforth  apply  for  a  permit  to 
dump  sewage  sludge  or  industrial  waste  (as 
those  terms  are  defined  in  this  Act)  under 
title  I  of  the  MPRSA. 
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Special  dumping  fees 

The  Senate  bill  contained  a  provision  re- 
quiring the  Administrator  to  prescribe  by 
regulation  and  collect  fees  to  recover  federal 
agency  costs  in  administering  the  ocean 
dumping  program.  The  House  amendment 
provided  for  special  disposal  fees  of  $200  per 
dry  ton  in  19B9.  $300  in  1990,  and  $400  in 
1991  and  1992.  It  also  stipulated  that  15  per- 
cent of  disposal  fees  and  an  increasing  level 
of  penalties  (starting  at  10  percent  and  in- 
creasing 5  percent  each  year)  would  be  paid 
to  the  Administrator  for  certain  ocean 
dumping  related  costs  of  EPA.  the  Coast 
Guard,  and  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA).  The 
amount  of  fees  and  penalties  not  paid  to  the 
Administrator  would  be  deposited  into  trust 
accounts  for  use  by  the  permittee  to  find 
and  implement  alternatives  to  ocean  dump- 
ing. 

The  conference  managers  agreed  to  estab- 
lish dumping  lees  in  the  amount  of  $100  per 


dry  ton  of  sewage  sludge  or  Industrial  waste 
dumped  in  calendar  year  1989,  $150  in  1990 
and  $200  in  1991.  Of  these  amounts.  $15  per 
dry  ton  is  directed  to  pay  for  agency  activi- 
ties related  to  ocean  dumping.  The  $15  level 
was  set  by  the  conference  managers  because 
it  conformed  to  anticipated  agency  costs  as 
determined  by  the  Congressional  Budget 
Office  and  other  information  available  to 
the  conference.  If  subsequent  Information 
reveals  that  this  fee  does  not  reflect  a  rea- 
sonable approximation  of  agency  costs.  Con- 
gress will  revisit  the  issue  and  consider  ad- 
justments in  the  level  of  tti^  fee. 

Of  the  total  amount  of  special  dumping 
fees  for  which  a  person  is  liable,  85  percent 
is  to  be  paid  into  a  trust  account  [provided 
in  subsection  (e)]  and  $15  per  dry  ton  is  to 
be  paid  to  the  Administrator  for  agency 
costs.  One-half  of  the  remaining  money  is  to 
be  paid  into  a  state  Clean  Oceans  Fund  and 
the  other  half  to  be  deposited  into  the  New 
Jersey  and  New  York  state  water  pollution 
control  revolving  funds  under  title  VI  of  the 
Clean  Water  Act.  The  conference  agreement 
also  provides  that  the  payment  of  fees  shall 
be  made  quarterly. 

The  House  amendment  contained  a  provi- 
sion that  directed  the  Administrator  to 
waive  the  special  disposal  fees  for  those  per- 
sons entering  into  a  compliance  agreement, 
as  long  as  the  person  conformed  to  the  re- 
quirements of  such  agreement.  The  Senate 
bill  had  no  similar  provision.  The  Senate  re- 
ceded to  the  House  and  the  conference  man- 
agers agreed  to  exclude  the  $15  agency  fee 
from  the  waiver  provision.  The  Administra- 
tor shall  reimpose  the  fees  if  the  person  has 
failed  to  comply  with  the  terms  of  the 
agreement  and  such  failure  is  likely  to 
result  in  the  person  continuing  to  ocean 
dump  after  December  31,  1991.  Reimposed 
fees  can  be  waived  if  the  Administrator  de- 
termines that  the  person  is  back  in  compli- 
ance with  the  agreement. 

If  a  state  in  which  an  ocean  dumper  is  lo- 
cated does  not  establish  a  Clean  Oceans 
Fund  under  subsection  (c)(5)  of  this  Act  or  a 
water  pollution  control  revolving  fund 
under  title  VI  of  the  Clean  Water  Act,  the 
fee  moneys  intended  to  be  paid  to  the  Fund 
and  those  to  be  paid  to  the  state  revolving 
grants  fund  under  title  VI  are  to  be  paid  to 
the  Administrator  and  placed  in  an  escrow 
account,  with  respect  to  such  fund  not  es- 
tablished, for  a  period  of  one  year.  If,  within 
that  year,  the  state  has  not  set  up  the  Clean 
Oceans  Fund,  the  money  held  in  escrow 
shall  revert  to  the  federal  Treasury.  If  the 
Fund  has  been  established  within  that  year, 
the  Administrator  shall  pay  such  fees  into 
the  Fund. 

Compliance  agreements  and  enforcement 
agreements 

The  Senate  bill  required  all  persons  con- 
tinuing to  dump  sewage  sludge  after  6 
months  from  enactment  to  enter  into  a  com- 
pliance agreement  with  EPA.  Parties  to  the 
agreement  would  include  the  Administrator. 
the  dumper,  and  the  Governor  of  the  state 
in  which  the  dumper  was  located. 

The  House  amendment  required  all  dump- 
ers, within  6  months  of  enactment,  to  enter 
into  one  of  two  types  of  agreements— a  com- 
pliance agreement  for  those  who  could  end 
ocean  dumping  by  the  deadline  and  an  en- 
forcement agreement  for  those  who  could 
not  meet  the  deadline. 

The  conference  agreement  provides  for 
both  types  of  agreements  under  the  condi- 
tions contained  in  the  House  amendment 
and  stipulates  that  the  Governor  be  a  party 
to  either  agreement.  The  conference  manag- 
ers intend  that  the  state  actively  participate 
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in  negotiation  of  the  agreement  and  find 
that  the  Governor's  involvement  Is  critical 
because  the  dumpers  will  need  state  assist- 
ance in  developing,  implementing,  and  per- 
mitting the  alternative  system. 

The  agreements  shall  include  a  plan  that 
will  result  in  the  cessation  of  ocean  dump- 
ing through  the  implementation  of  an  alter- 
native system  for  the  management  of 
sewage  sludge  and  industrial  waste.  They 
shall  include  a  schedule  that,  as  determined 
by  the  Administrator,  specifies  reasonable 
dates  by  which  the  dumpers  shall  complete 
the  various  activities  necessary  for  the 
timely  implementation  of  the  alternative 
system.  The  agreements  shall  also  require 
the  dumpex  to  advise  the  Administrator  and 
the  Governor  of  any  problems  the  dumper 
may  have  in  complying  with  the  schedule 
and  the  Adminiatrator  and  the  Governor 
shall  evaluate,  on  an  ongoing  basis,  the 
dumper's  compliance  with  such  schedule. 
Interim  or  short-term  measures  that  do  not 
require  a  permit  under  the  MPRSA  but 
which  are  utilized  prior  to  completion  of  the 
alternative  system  are  to  be  authorized  by 
compliance  and  enforcement  agreements. 
The  conference  managers  intend  that  if  a 
dumper  cannot  end  dumping  by  the  dead- 
line. EPA  will  require  the  dumper  to  explore 
fully  the  use  of  any  reasonable  interim 
measures  to  end  (x;ean  disposal. 

It  is  the  intention  of  the  conferees  that  al- 
ternative systems  designed,  constructed  and 
implemented  in  accordance  with  sections 
(c)(2)(A)  and  (c)(3)(A)  shall  be  undertaken 
using  expedited  procedures  to  reduce  the 
time  and  cost  necessary  for  completion. 
State  Progress  Reports  submitted  under  sec- 
tion (h)(1)  and  EPA  Progress  Reports  sub- 
mitted under  section  (i)(l)  should  explain 
the  time  savings,  give  a  description  of  the 
procedures  used  to  accelerate  design  and 
construction,  and  provide  an  analysis  of  the 
costs  and  benefits  of  the  accelerated  com- 
pletion. 

The  conferees  intend  the  alternative  sys- 
tems to  be  completed  within  a  construction 
schedule  which  will  result  in  cost  and  time 
savings.  Procedures  and  regulations  not 
founded  on  statutory  requirements  should 
be  assessed  to  insure  the  inunediate  con- 
struction of  these  projects.  It  is  expected 
that  local,  state,  and  federal  officials  will 
take  all  possible  steps  to  expeditiously 
review  any  permits,  applications  or  approv- 
als needed  for  completion  of  the  alternative 
systems.  Procedures  which  have  been  estab- 
lished administratively  should  not  be  used 
to  delay  completion  of  the  projects.  At  the 
same  time,  the  conference  manage'rs  do  not 
intend  to  supersede  or  alter  any  federal, 
state,  or  local  law  but  to  encourage  all 
public  officials  to  expedite  the  process  of 
terminating  ocean  dimiping. 

The  Senate  bill  contained  a  provision  es- 
tablishing a  federal  Clean  Oceans  Fund  for 
the  receipt  of  civil  penalties  and  permit  fees. 
The  moneys  in  the  Fund  were  to  be  avail- 
able to  federal  agencies  for  their  ocean 
dumping-related  activities.  The  House 
amendment  had  no  simUar  provision. 

The  conference  agreement  provides  for 
the  establishment  of  a  state  Clean  Oceans 
Fund  into  which  a  dimiper  pays  a  portion  of 
the  applicable  fees  and  penalties.  The  state 
shall  set  up  the  interest-bearing  Fund,  ad- 
minister it,  and  allocate  to  each  dumper 
every  fiscal  year  a  sum  equal  to  the  portion 
of  the  total  on  the  last  day  of  that  year 
which  is  attributable  to  payments  into  the 
Fund  in  that  year  by  such  dumper,  any 
amounts  paid  into  the  Fund  that  year  that 
had  l>een  held  in  escrow  for  the  dumper. 
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and  interest  on  such  amounts.  Amounts 
paid  the  dumpers  from  the  Fund  shall  be 
used  to  Identify,  develop,  and  Implement  al- 
ternative systems.  Pees  paid  Into  the  Fund 
shall  not  be  considered  federal  moneys  and. 
thus,  can  be  used  for  state  matching  funds. 
The  Senate  bill  contained  a  provision  on 
public  participation.  The  House  amendment 
contained  no  similar  provision.  The  House 
receded  to  the  Senate  and  the  managers 
agreed  to  add  "enforcement  agreements"  to 
the  Senate  language.  Additionally,  the  con- 
ference agreement  was  modified  to  direct 
EPA  to  provide  a  reasonable  opportunity 
for  public  (fenunent  concerning  the  esUb- 
llshment  of  compliance  and  enforcemenU 
agreements.  Adequate  notice  in  the  Federal 
Register  of  an  oppprtunity  to  provide  com- 
ment is  one  meth^»^  complying  with  this 
requirement.  / 
Peruilties 

The  Senate  bill  conUined  a  civil  penalities 
provision  consisting  of  penalities  between 
S20  and  $40  per  wet  ton.  The  House  amena- 
ment  provided  for  penalties  beginning  at 
$800  per  dry  ton  in  1993  and  increasing  by 
1 1  percent  of  such  amount  plus  an  addition- 
al 1  percent  of  such  amount  for  each  calen- 
dar year  since  1993.  The  House  amendment 
also  stipulated  that  of  the  penalties  paid  by 
the  dumper,  90  percent  would  be  paid  into 
the  trust  account  and  the  remainder  would 
be  paid  to  the  Administrator.  Each  year 
thereafter,  the  amount  paid  to  the  trust  ac- 
count would  l)e  reduced  by  5  percent. 

The  conference  agreement  provides  that, 
in  lieu  of  any  other  civil  penalty  under  the 
MPRSA.  any  person  who  dumps  sewage 
sludge  or  industrial  waste  in  violation  of  the 
Decemtter  31.  1991  deadline  is  liable  for  a 
civil  penalty.  The  conference  managers  rec- 
ognize that  the  imposition  of  criminal  pen- 
alties under  section  105(B)  of  the  MPRSA  is 
not  affected  by  this  provision.  However,  the 
managers  believe  that  the  discretion  given 
the  Attorney  General  to  bring  criminal  ac- 
tions under  the  Ocean  Dumping  Act  will  be 
tempered  by  a  recognition  that  dumpers 
have  entered  into  a  good  faith  enforcement 
agreement  to  end  dumping  consistent  with 
the  process  developed  under  this  Act. 

The  penalties  in  the  first  year  of  violation 
(1992)  will  be  $600  per  dry  ton.  For  any  year 
after  1992.  a  dumper  is  liable  for  the  penal- 
ty per  dry  ton  in  the  preceding  year  plus  a 
percentage  of  such  amount  equal  to  10  per- 
cent and  an  additional  1  percent  of  such 
amount  for  each  year  since  1991.  For  exam 
pie,  for  dumping  that  occurs  in  1993.  a 
dumper  wUl  be  liable  for  a  penalty  of  $600 
per  dry  ton)<the  amount  paid  in  1992)  plus 
11  percent  of  that  amount.  In  1994.  the  pen 
alty  will  increase  by  12  percent  of  the 
amount  paid  in  1993.  These  penalties  are  es- 
tablished for  violation  of  the  deadline 
whereas  the  civil  penalties  provision  in  the 
MPRSA  (section  105)  for  other  violations  of 
section  102  permits  and  compliance  and  en- 
forcement agreements  remain  in  effect.  The 
conference  managers  expect  that  criminal 
penalties  will  be  sought  against  those  per- 
sons who  dump  if  such  persons  are  not  par- 
ties to  a  compliance  or  enforcement  agree- 
ment. 

Of  the  amount  of  the  penalties  paid,  in 
the  first  year  of  violation,  90  percent  is  to  be 
paid  by  the  dumper  into  the  trust  account 
established  under  sul>section  (e).  Each  year 
thereafter,  the  amount  going  into  the  trust 
account  is  reduced  by  5  percent.  The  penal- 
ty includes  the  $15  per  dry  ton  agency  fee 
which  is  paid  directly  to  the  Administrator. 
Penalties  are  to  l)e  paid  quarterly. 


After  the  trust  fund  and  agency  fee  pay- 
ments are  made  by  the  dumper,  amounts  re- 
maining from  the  penalty  shall  be  divided 
equally  between  the  state  Clean  Oceans 
Fund  and  the  title  VI  water  pollution  con- 
trol revolving  fund.  For  violations  occurring 
after  calendar  year  1994.  however,  all  penal- 
ty funds  remaining  after  payments  into  the 
trust  fund  and  payments  of  the  agency  fee 
are  to  be  available  for  use  by  the  sUte  pur- 
suant to  suljsection  (f)(3). 

If  a  state  In  which  an  ocean  dumper  is  lo- 
cated has  not  established  a  Clean  Oceans 
Fund  or  a  water  pollution  control  revolving 
fund  under  title  VI  of  the  Clean  Water  Act, 
excess  penalties  shall  be  paid  to  the  Admin- 
istrator to  be  held  in  escrow  with  respect  to 
that  fund.  Payment  to  the  applicable  'fund 
or  reversion  to  the  Treasury  will  be  carried 
out  in  the  same  manner  as  fees  under  sub- 
section (b)(5). 
Trust  account 

The  House  amendment  required  dumpers 
to  establish  trust  accounts  into  which  a  cer- 
tain percentage  of  fees  and  penalties  would 
be  deposited  and  used  by  the  dumper  for 
the  development  and  implementation  of  an 
alternative  system.  The  Senate  bill  had  no 
similar  provision.  The  Senate  receded  to  the 
House  with  some  minor  amendments. 

The  conference  managers  agreed  on  using 
a  portion  of  fees  and  penalties  as  incentives 
to  move  dumpers  out  of  the  ocean.  The 
trust  accounts  are  to  be  set  up  by  each 
person  who  enters  into  a  compliance  or  en- 
forcement agreement  and  are  designed  to 
permit  such  persons  to  maintain  a  percent- 
age of  the  fees  and  penalty  money  to  be 
used  only  in  identifying,  developing,  and  im- 
plementing an  alternative  system  and  any 
interim  measures  to  terminate  ocean  dump- 
ing. 

Amounts  in  each  trust  account  may  be 
withdrawn  only  with  the  concurrence  of  the 
person  establishing  the  account  and  the  Ad- 
ministrator. If  the  Administrator  does  not 
disapprove  the  withdrawal  of  funds  within 
60  days  after  t>eing  notified  by  the  person, 
such  person  may  use  the  moneys  for  the 
purposes  specified  in  this  subsection. 
Amounts  in  the  trust  account  may  be  used 
for  matching  federal  grants. 

If  the  Administrator  determines  that  a 
person  did  not  pay  fees  and  penalties  into 
the  trust  account  or  did  not  use  the  moneys 
in  accordance  with  this  subsection,  the  bal- 
ance in  the  account  shall  be  paid  to  the 
state  and  deposited  in  lU  water  pollution 
control  revolving  fund  pursuant  to  title  VI 
of  the  Clean  Water  Act. 

When  the  Administrator  has  determined 
that  a  person  has  terminated  ocean  dump- 
ing, any  balance  remaining  in  that  persons 
trust  account  shall  be  paid  to  such  person 
for  use  in  reducing  or  eliminating  debt  in- 
curred under  the  MPRSA  or  the  Clean 
Water  Act,  in  meeting  the  requirements  of 
the  Clean  Water  Act,  and  for  matching  fed- 
eral grants.  Operation  and  maintenance 
costs  are  valid  uses  of  the  accounts  balance. 
Use  of  fees  and  penalties 
The  Senate  bill  contained  a  subsection 
providing  that  the  agency  fees  were  to  be 
deposited  into  a  federal  Clean  Oceans  Fund. 
Moneys  in  the  Fund  were  to  be  available  to 
EPA  for  carrying  out  monitoring  and  en- 
forcement functions  with  respect  to  ocean 
dumping  and  for  making  grants  to  imple- 
ment technologies  and  management  prac- 
tices for  controlling  pollutant  inputs  ad- 
versely affecting  the  New  York  Bight. 
Funds  were  also  to  l>e  available  to  the  Coast 
Guard  for  carrying  out  surveillance  and  en- 
forcement activities. 


The  House  amendment  contained  a  provi- 
sion that  stipulated  that  one-third  of  the 
moneys  were  to  be  used  by  EPA  for  under- 
taking activities  directly  associated  with  the 
ocean  dumping  permit  issued  under  this 
Title.  Including  environmental  assessments, 
and  the  preparation  of  reports  and  such 
other  studies  considered  by  the  Administra- 
tor necessary  to  develop  and  implement  al- 
ternatives to  ocean  dumping.  One-third  of 
the  moneys  were  to  be  used  by  the  Coast 
Guard  for  surveillance  and  compliance  ac- 
tivities. One-third  was  to  be  used  by  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  for  NOAAs  ocean  dumping 
monitoring,  research,  and  report  prepara- 
tion activities.  Because  the  House  amend- 
ment provided  for  a  percentage  of  the  fees 
and  penalties  to  be  paid  to  the  agencies,  it 
was  anticipated  that  more  money  than  nec- 
essary could  be  given  to  the  Administrator. 
Consequently,  the  House  amendment  also 
contained  a  provision  that  would  have  es- 
tablished a  celling  on  the  funds  available  to 
each  agency.  The  Senate  bill  contained  no 
similar  provision. 

The  Senate  receded  to  the  House  on  the 
provision  stipulating  the  agency  activities 
that  can  be  funded  by  the  agency  fee.  Be- 
cause the  conference  mangers  agreed  on  a 
dollar  amount  fee  ($15  per  dry  ton),  rather 
than  a  percentage  of  disposal  fees  and  pen- 
alties, the  House  receded  to  the  Senate  on 
the  ceiling  on  the  use  of  the  funds,  deleting 
that  provision  from  the  conference  agree- 
ment. 

The  conference  agreement  provides  that 
one-third  of  the  $15  per  dry  ton  agency  fee 
shall  be  used  by  EPA  to  pay  for  the  costs 
that  it  incurs  in  carrying  out  its  responsibil- 
ities under  title  I  of  the  MPRSA.  The  Ad- 
ministrator shall  transfer  one-third  of  the 
fee  collected  to  the  Coast  Guard  and  one- 
third  to  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  to  assist  those 
agencies  in  fulfilling  their  responsibilites. 
The  conference  managers  intend  that  the 
Administrators  transfer  of  funds  to  the 
Coast  Guard  and  the  Under  Secretary  is  not 
discretionary  and  shall  be  carried  out  auto- 
matically and  expeditiously  when  the 
agency  fees  are  received.  Agency  fees  paid 
to  the  Administrator  or  transferred  to  the 
Coast  Guard  and  the  Under  Secretary  shall 
be  deposited  into  the  Treasury  as  offsetting 
collections  of  each  such  agency. 

The  conference  agreement  provides  for 
the  payment,  after  1994,  of  excess  penalties 
to  the  state.  The  amount  of  such  payments 
are  not  to  be  used  to  provide  assistance  to 
any  persons  who  have  paid  these  penalties 
for  developing  or  implementing  alternative 
systems  and  are  not  considered  to  be  state 
matching  amounts  nor  subject  to  stale 
matching  requirements  under  title  VI  of  the 
Clean  Water  Act.  At  the  states  discretion, 
the  funds  may  be  used  for  construction  of 
publicly  owned  treatment  works  (as  defined 
in  section  212  of  the  Clean  Water  Act)  but 
only  by  persons  not  required  to  pay  penal- 
ties, for  implementing  a  nonpoint  source 
management  program  under  section  319  of 
such  Act,  for  developing  and  Implementing 
a  national  estuary  conservation  and  man- 
agement plan  under  section  320  of  such  Act, 
and  for  controlling  pollutant  inpute  adverse- 
ly affecting  the  New  York  Bight  pursuant 
to  the  New  York  Bight  Restoration  Plan. 
Amounts  not  used  for  any  of  these  purposes 
shall  be  deposited  into  the  state's  water  pol- 
lution control  revolving  fund  under  title  VI 
of  the  Clean  Water  Act.  Amounts  deposited 
into  the  title  VI  revolving  fund  shall  not  be 
used  to  provide  assistance  to  persons  who 
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paid  the  penalties  nor  be  considered  state 
matching  amounts  or  be  subject  to  state 
matching  requirements  under  title  VI  of  the 
Clean  Water  Act. 

Enforcement 

The  House  amendment  contained  a  sub- 
section on  the  Administrator's  enforcement 
authority.  The  Senate  bill  contained  no 
similar  provision.  The  Senate  receded  to  the 
House. 

The  conference  agreement  provides  the 
Administrator  with  enforcement  authority 
to  enforce  the  terms  of  this  Act.  If  the  Ad- 
ministrator finds  that  a  person  Js  violating 
the  prohibitions  on  ocean  dumping  under 
subsection  (a)(1),  the  Administrator  may 
issue  an  administrative  order  requiring  the 
person  to  comply  with  the  prohibitions  and 
to  enter  into  a  compliance  or  enforcement 
agreement  as  a  condition  of  continued 
dumping.  The  Administrator  may  request 
the  Attorney  General  to  bring  a  civil  action 
to  enforce  the  terms  of  the  order  or  any 
prohibitions  in  the  MPRSA  or  to  recover 
civil  penalties  assessed  in  accordance  with 
subsection  (d)(1). 

State  progress  reports 
The  Senate  bill  required  the  Governors  of 
New  York  and  New  Jersey  to  submit  to  the 
Administrator  on  June  30.  1989,  and  annual- 
ly thereafter  until  ocean  dimiping  ceased,  a 
status  report  on  the  state's  efforts  at  com- 
pliance with  the  schedules  negotiated  under 
the  compliance  agreements.  If  a  state  failed 
to  submit  such  report,  funds  reserved  for 
such  state  under  section  205(g)  of  the  Clean 
Water  Act  were  to  be  withheld.  The  House 
amendment  had  no  similar  provision.  The 
House  receded  to  the  Senate,  with  certain 
modifications. 

The  conference  agreement  provides  for 
the  submission  of  state  progress  reports  on 
September  JO.  1989  and  every  year  thereaf- 
ter as  long  as  ocean  dumping  by  persons  in 
that  state  continues.  The  report  is  to  de- 
scribe the  dumpers'  efforts  to  comply  with 
the  schedules  of  the  compliance  or  enforce- 
ment agreements  and  the  state's  activity  re- 
garding any  permit  for  the  construction  and 
operation  of  the  dumpers'  alternative  sys- 
tems. It  shall  also  provide  an  accounting  of 
the  state's  dean  Ocean  Fund. 

If  a  state  fails  to  submit  the  required 
report,  the  Administrator  shall  withhold 
from  such  state  funds  under  section  205(g) 
of  the  Clean  Water  Act.  Under  this  section, 
the  Administrator  makes  grants  to  states  to 
manage  the  construction  grants  program 
and  permit  programs  under  sections  402  and 
404  of  the  Clean  Water  Act.  Funds  withheld 
under  this  subsection  may,  at  the  discretion 
of  the  Administrator,  be  restored  to  a  state 
upon  compliance  with  the  requirements  for 
progress  reports. 
EPA  progress  reports 

The  Senate  bill  required  EPA  to  submit  a 
report  to  Congress,  within  3  months  of  re- 
ceipt of  the  Governors'  reports,  on  progress 
being  made  toward  meeting  the  1991  dead- 
line. The  House  amendment  contained  a  re- 
quirement for  annual  reports  from  EPA  and 
directed  Congress  to  hold  hearings  and  issue 
reports  and  recommendations  if,  in  the  final 
report,  EPA  found  that  ocean  dumping  had 
not  ceased.  The  House  receded  to  the 
Senate,  with  certain  modifi(»tions. 

The  conference  agreement  requires  the 
Administrator  to  submit  the  first  report  to 
Congress  on  December  31,  1989  and  every 
year  thereafter  that  ocean  dumping  contin- 
ues. The  report  is  to  include  a  description  of 
the  progress  being  made  by  dumpers  to  ter- 
minate ocean  disposal  by  developing  alter- 
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native  systems,  the  efforts  of  each  dumper 
to  comply  with  compliance  or  enforcement 
agreements  and  associated  schedules,  EPA's 
(and  others)  progress  In  Implementing  alter- 
native systems,  and  progress  being  made 
toward  the  termination  of  ocean  dumping. 
The  reports  are  to  be  referred  to  the  appro- 
priate committees  .  of  jurisdiction  In  Con- 
gress. 

Envirxmmental  monitoring 
The  Senate  bill  authorized  the  Adminis- 
trator of  EPA,  in  cooperation  with  the  Ad- 
ministrator of  NOAA,  to  design  and  conduct 
an  environmental  monitoring  program  in 
the  general  area  of  the  New  York  Bight 
Apex  and  106-mile  ocean  dumping  sites.  The 
House  amendment  gave  this  responsibility 
exclusively  to  NOAA.  The  House  receded  to 
the  Senate  provision,  but  granted  direct 
monitoring  authority  to  both  NOAA  and 
EPA. 

The  monitoring  activities  are  to  be  carried 
out  consistently  with  an  environmental 
monitoring  plan  developed  by  EPA  in  coop- 
eration with  NOAA.  The  plan  must  include 
biological  sampling  to  determine  the  effects 
of  environmental  conditions  at  the  Apex, 
the  106-mile  site,  and  the  existing  acid  waste 
site  on  living  marine  organisms  and  must 
also  make  use  of  satellite  and  other  ad- 
vanced technologies.  The  actual  monitoring 
plan,  as  well  as  the  results  of  the  monitor- 
ing conducted  under  the  plan,  are  to  be  re- 
ported to  the  Congress  as  specified  in  the 
section.  The  conference  managers  do  not 
intend  by  this  provision  to  limit  existing 
monitoring  and  research  efforts  by  either 
agency  conducted  under  other  statutory  au- 
thorities, such  as  Title  II  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972. 

In  addition,  the  conference  managers 
strongly  intend  that  monies  allocated  for 
agency  activities  under  section  (f)(1)  of  this 
Title  are  to  be  transferred  expeditiously 
from  EPA,  which  is  to  function  only  as  a 
collection  agency  for  ease  of  administration, 
to  NOAA  and  the  Coast  Guard.  The  funds 
distributed  under  section  (f)(1)  are  vital  for 
the  Coast  Guard  and  NOAA  to  fulfill  their 
obligations  under  this  subsection. 
Definitions 

Both  the  Senate  bill  and  the  House 
amendment  contained  a  number  of  defini- 
tions. The  conference  agreement  contains 
six  defintions,  generally  taken  from  both 
versions  but  with  some  modifications. 

The  Senate  bill  defined  "sewage  sludge" 
as  any  solid,  semisolid,  or  liquid  waste  gen- 
erated by  a  wastewater  treatment  plant. 
The  House  amendment  defined  "industrial 
waste"  as  any  solid,  semisolid,  or  liquid 
waste  generated  by  a  manufacturing  or 
processing  plant.  Both  definitions  are  re- 
tained in  the  conference  agreement  but  are 
qualified  with  the  provision  from  the  House 
amendment  that  excludes  dredge  material 
disposed  by  the  Army  Corps  of  Engineers  or 
discharged  under  a  section  103  (MPRSA) 
pemiit  Issued  by  the  Secretary  of  the  Army 
and  any  waste  from  a  tuna  cannery  oper- 
ation located  in  American  Samoa  or  Puerto 
Rico. 

The  conference  managers  intend  to  pre- 
clude EPA  from  considering  whether  sewage 
sludge  or  industrial  waste  to  be  dumped  in 
the  ocean  would  "unreasonably  degrade  or 
endanger  human  health,  welfare  or  amen- 
ities, or  the  marine  environment,  ecological 
systems  and  economic  potentialities. '  The 
new  definitions  are  clearly  designed  to  ad- 
dress the  1981  District  Court  decision  in 
which  the  Court  found  that  sludge  dumping 


had  not  "unreasonably 
endangered         human 


by  New  York  City 
degraded         or 

health. 

The  H^use  amendment  referred  to  per- 
missible alternatives  to  ocean  dumping  as 
those  which  were  "environmentally  sound." 
A  section  of  the  House  amendment  provided 
a  limitation  of  these  alternatives  so  that  the 
dumping  cff  material  Into  ocean  waters  was 
not  IncludM.  The  Senate  bill  used  the  term 
"alternative  system"  for  the  management  of 
sludge  other  than  by  dumping  into  ocean 
waters.  The  House  receded  to  the  Senate  on 
the  use  of  the  term  "alternative  system" 
and  the  conference  managers  agreed  to 
define  the  term. 

The  conference  agreement  defines  the 
term  "alternative  system"  as  a  method  for 
the  management  of  sewage  sludge  and  in- 
dustrial waste  that  does  not  require  a 
permit  under  Title  I  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of  1972 
(as  amended  by  the  Ocean  Dumping  Ban 
Act  of  1988). 

The  conferehce  managers  deleted  the 
term  'environmentally  sound "  only  to  avoid 
possible  confusion  in  its  interpretation  and 
no  inference  that  environmental  standards 
are  to  be  relaxed  in  determining  alterna- 
tives to  ocean  dumping  should  be  made. 

The  conference  agreement  also  contains 
definitions    of    the    terms    "Clean    Oceans 
Fund"  and  "interim  measure". 
Section  1003.  Conforming  amendments 

Both  the  Senate  bill  and  the  House 
amendment  contained  different  conforming 
amendments  to  Public  Law  95-153.  The 
Senate  receded  to  the  House. 

The  conference  agreement  repeals  all  of 
Public  Law  95-153,  enacted  in  1977,  except 
for  the  authorization  for  emergency  permits 
for  industrial  waste  dumping.  According  to 
EPA,  the  last  emergency  permit  was  issued 
in  1984  for  the  dumping  of  7,000  canisters  of 
aluminum  phosphide  pellets.  During  un- 
loading operations,  a  shipping  container  ex- 
ploded, killing  one  person  and  damaging 
other  parts  of  the  shipment.  EPA  deter- 
mined that  the  material  in  its  existing  state 
posed  a  threat  to  public  health  and  that 
ocean  dumping  was  the  only  feasible  alter- 
native. The  conference  managers  note  that 
this  authority  is  not  to  be  misused  but.  in 
accordance  with  the  law.  is  to  be  exercised 
only  in  "situations  requiring  action  with  a 
marked  degree  of  urgency." 

This  section  also  deletes  the  requirements 
in  the  Marine  [Plastic  Pollution  Research 
and  Control  Act  of  1987  that  the  New  York 
Bight  Restoramon  plan  include  a  compre- 
hensive assessment  of  alternatives  to  dump- 
ing of  sludge  and  a  preliminary  report  on 
such  assessment  by  January  1,  19S0.  The 
timeframe  for  this  analysis  will  not  assist 
the  sludge  dumpers  in  determining  which 
alternatives  to  select.  This  change  essential- 
ly incorporates  conforming  changes  con- 
tained in  the  Senate  bill,  with  technical  cor- 
rections. 

Section      1004. 
report 

The  Sepate  bill  contained  a  subsection  on 
enforcement  monitoring.  The  House  amend- 
ment contained  no  similar  provision.  The 
House  receded  to  the  Senate. 

The  conference  agreement  requires  the 
Administrator,  in  consultation  with  the  Sec- 
retary of  Transportation,  to  submit  a  report 
to  Congress  within  6  months  after  the  en- 
actment of  this  Title,  outlining  progress  in 
using  electronic  monitoring  equipment  and 
other  means  to  monitor  and  prevent  the 
dumping  of  sewage  sludge  by  vessels  in  tran- 


Enforcement     monitoring 
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sit  to  the  106  mile  site.  Funds  for  the  Ocean 
Dumping  Surveillance  System  (ODSS)  were 
appropriated  to  the  Coast  Guard  in  its  fiscal 
year  1988  appropriation.  The  ODSS  devices 
consist  of  a  computer  onl)oard  sludge  vessels 
that  communicates  with  a  Coast  Guard 
computer,  revealing  vessel  location.  Sensors 
in  the  hull  detect  when  the  dumping  oper- 
ation takes  place.  The  report  must  include  a 
sutus  of  insUllatlon  and  use  of  the  ODSS 
and  any  problems  encountered  in  using  the 
system. 

Section  1005.  Prohibition  on  disposal  of 
sewage  sludge  at  landfills  on  Staten 
Island 

The  House  amendment  contained  a  provi- 
sion prohibiting  the  disposal  of  sewage 
sludge  in  SUten  Island.  New  York.  The 
Senate  bill  contained  no  similar  provision. 
The  Senate  receded  to  the  House. 

The  conference  agreement  prohibits  any 
person  from  disposing  of  sewage  sludge,  as 
defined  in  this  Title,  at  any  landfill  located 
on  Staten  Island.  Persons  who  violate  this 
prohibition  are  not  subject  to  any  civil  or 
criminal  penalty  under  this  Title  but  may 
be  enjoined  from  continuing  the  dumping. 
Section  1006.  Use  of  State  water  pollution 
control  revolving  fund  grants  for  devel- 
oping altematit>e  systems 

The  House  amendment  provided  for  an 
amendment  to  Title  VI  of  the  Clean  Water 
Act  concerning  the  use.  by  New  York  and 
New  Jersey,  of  20  percent  of  their  revolving 
fund  grants  to  provide  loans  to  persons  to 
Identify,  develop,  and  implement  alterna- 
tives to  ocean  dumping.  The  Senate  bill  con- 
tained no  similar  provision. 

Section  808  of  the  House  bill  provided 
that  each  of  the  SUtes  of  New  York  and 
New  Jersey  shall  use  at  least  20  percent  of 
each  grant  payment  made  to  the  state 
under  Title  VI  of  the  Federal  Water  Pollu- 
tion Control  Act.  and  20  percent  of  the  asso- 
ciated state  contribution  of  assisting  per- 
sons who  had  entered  into  compliance 
agreement  and  enforcement  agreements  in 
identifying,  developing  and  implementing 
alternatives  to  ocean  dumping  of  sewage 
sludge  and  industrial  waste.  Title  VI  pro- 
vides for  capitalization  grants  to  states  for 
the  esUblishment  of  State  Revolving  Loan 
Funds  to  make  loans  and  provide  other  as- 
sistance to  communities  for  the  construc- 
tion of  publicly  owned  treatment  works. 
The  requirement  relating  to  the  use  of  the 
twenty  percent  of  the  funds  would  apply  for 
a  six  month  period.  If.  after  the  six  month 
period,  any  of  the  twenty  percent  had  not 
been  used  for  providing  assistance  relating 
to  alternatives  to  dumping  l)ecause  of  insuf- 
ficient applications  for  assistance  l)eing  re- 
ceived, the  remainder  would  be  available  for 
assistance  without  regard  to  the  twenty  per- 
cent limiution.  The  Senate  bill  had  no  com- 
parable provision. 

The  conference  agreement  adopts  the 
House  provision  with  modifications.  Its  pro- 
visions a^e  limited  to  grant  payments  re- 
ceived during  fiscal  years  1990  and  1991. 
The  amount  required  to  be  made  available 
for  a  six  month  period  to  those  who  have 
entered  into  compliance  or  enforcement 
agreements  is  reduced  to  ten  percent.  Also, 
the  language  is  clarified  to  affirm  that  the 
assistance  provided  is  that  descriljed  in  sec- 
tion 603(d)  of  the  Federal  Water  Pollution 
Control  Act.  which  limits  the  use  of  the  re- 
volving funds  to  make  loans,  buying  amd  re- 
financing debt  obligations,  guaranteeing 
local  obligations,  providing  security  for 
bonds,  and  providing  loan  guarantees. 

The  conference  substitute,  in  requiring 
that  ten  percent  of  grant  payments  made 


under  section  601  Qf  the  Federal  Water  Pol- 
lution Control  Act  shall  be  used  to  provide 
assistance  for  alternatives  to  ocean  dumping 
notwithstanding  the  provisions  of  Title  VI. 
does  not  make  inapplicable  the  provisions  of 
Title  VI,  relating  to  the  general  manage- 
ment of  the  funds  and  fiscal  matters  includ- 
ing state  contributions,  use  of  accounting, 
audit  and  fiscal  procedures,  maintenance  by 
the  recipient  of  assistance  of  project  ac- 
counts, annual  reports  by  the  state,  require- 
ments for  compliance  by  a  state  with  its 
agreement  with  the  Administrator,  federal 
audits  and  reports  to  Congress.  The  provi- 
sion Is  designed  to  ensure,  however,  that 
any  alternative  to  dumping  which  meets  the 
requirements  of  the  Ocean  Dumping  Ban 
Act  of  1988  is  eligible  for  assistance  from 
the  ten  percent  of  the  revolving  loan  funds 
made  available  for  that  purpose. 
Section  1007.  Ocean  discharges 

The  House  amendment  contained  a  provi- 
sion requiring  the  Administrator  to  report 
to  Congress  within  6  months  on  implemen- 
tation of  section  403(c)  of  the  Clean  Water 
Act.  It  also  required  the  President  to  submit 
an  implementation  and  compliance  schedule 
with  respect  to  section  403(c).  including 
needed  resources,  with  his  fiscal  year  1990 
budget.  The  Senate  bill  contained  no  similar 
provision.  The  Senate  receded  to  the  House 
and  the  conference  managers  agreed  to 
delete  the  requirement  on  the  President  in 
his  budget  proposal  but  Include  the  infor- 
mation in  the  Administrator's  report. 

The  conference  agreement  requires  the 
Administrators  report  on  section  403  of  the 
Clean  Water  Act  within  6  months  after  the 
date  of  enactment  of  this  Act.  The  report 
applies  only  to  those  dischargers  that, 
under  current  law.  are  subject  to  section  403 
of  that  Act. 

Section  1008.  Clerical  amendment  relating 
to  Great  Lakes  Water  Quality  Agreement 
0/  1978 

The  Senate  bill  contained  a  technical 
amendment  to  section  118  of  the  Clean 
Water  Act  with  respect  to  the  Great  Lakes 
Water  Quality  Agreement  of  1978.  The 
House  amendment  contained  no  similar  pro- 
vision. The  House  receded  to  the  Senate, 
with  additional  language  offered  by  the 
Senate. 

TITLT  II— ADDITIONAL  CONSIDERATIONS  FOR 
NATIONAL  ESTUARY  PROGRAM 

Section  7  of  the  Senate  bill  contained  a 
provision  adding  an  additional  estuarine 
area,  the  Barataria-Terrebonne  Bay.  to  the 
list  of  areas  for  priority  consideration  in  the 
National  Estuary  Program  (NEP)  under  sec- 
tion 320(aK2)(B)  of  the  Federal  Water  Pol- 
lution Control  Act.  The  House  amendment 
contained  no  similar  provision,  and  the 
House  receded  to  the  Senate  with  an 
amendment. 

Title  II  of  the  conference  agreement  adds 
four  new  areas  to  the  list  of  sites  the  Envi- 
ronmental Protection  Agency  I'EPA)  must 
give  priority  consideration  when  designating 
new  estuaries  for  inclusion  in  the  NEP. 

The  first  of  these.  MassachusetU  Bay.  in- 
cludes Massachusetts  Bay,  Cape  Cod  Bay. 
and  Boston  Harbor,  and  extends  from  Cape 
Ann  to  Cape  Cod.  The  Bay  provides  over 
four  million  people  with  recreational  oppor- 
tunities, as  well  as  supporting  a  vigorous  in- 
dustrial economy,  and  commercial  fisheries 
for  lobster,  finfish.  and  shellfish.  The  Bay  is 
threatened  by  pollution  from  a  variety  of 
sources,  the  largest  of  which  are  discharges 
from  municipal  treatment  plants.  The  area 
has  been  nominated  by  the  Governor  of 
Massachusetts    for    priority    consideration 


under  the  NEP.  and  was  the  subject  of  a 
House  bill.  H.R.  4883. 

The  second  site,  the  Barataria-Terrelwnne 
Estuary  Complex  in  Louisiana,  is  among  the 
most  significant  in  Louisiana  and  the 
Nation.  The  Bay  is  experiencing  very  high 
rates  of  coastal  wetland  loss,  estimated  at 
between  40  and  60  square  miles  each  year. 
These  changes  are  a  threat  to  fisheries  in 
the  Bay.  which  are  a  significant  portion  of 
the  total  fisheries  in  the  State,  valued  at 
over  $300  million  per  year.  The  State  of 
Louisiana  has  submitted  the  Bay  for  study 
under  the  NEP. 

The  third  site  is  Indian  River  Lagoon. 
Florida.  This  roughly  211  square-mile  estua- 
rine zone  consists  of  three  lagoonal  systems 
extending  from  near  Daytona  Beach  on  the 
north  to  Hol)e  Sound  on  the  south:  the  Mos- 
quito Lagoon,  the  Banana  River,  and  the 
Indian  River.  The  system  extends  along  160 
miles  of  the  Florida  Atlantic  coast  and  is 
isolated  from  the  Atlantic  by  a  narrow  bar- 
rier island.  Declines  in  fisheries,  wetlands, 
species  diversity,  and  water  quality  have 
generated  concern,  especially  In  view  of  the 
Importance  of  this  area  for  several  endan- 
gered species.  For  example,  the  site  provides 
habitat  for  25-30  percent  of  the  United 
States  manatee  population. 

The  last  estuary  added  to  the  priority  con- 
sideration list  is  Peconic  Bay.  The  Peconic 
Bay  estuarine  system,  located  on  the  east- 
em  edge  of  Long  Island.  New  York,  consists 
of  Flanders  Bay,  Great  Peconic  Bay.  Little 
Peconic  Bay.  Noyack  Bay.  Shelter  Island 
Sound,  Sag  Harbor,  Orient  Harbor,  Three 
Mile  Harbor,  and  Gardiners  Bay.  Since  1985 
brown  algae  (Aureococcus  anophagefferens) 
has  bloomed  continually  in  the  Bay.  wiping 
out  the  area's  $1.5  million  annual  bay  scal- 
lop harvest  by  blocking  sunlight  essential  to 
the  growth  of  eel  grass  that  shelters  juve- 
nile finfish  and  shellfish  larvae.  Before  the 
appearance  of  the  "brown  tide".  Peconic 
Bay  produced  approximately  325.000 
pounds  of  scallop  meat  annually,  nearly  20 
percent  of  the  national  bay  scallop  catch.  In 
1987,  the  harvest  amounted  to  a  mere  373 
pounds.  Pollution  from  sewage  treatment 
plants  has  contributed  to  the  problem,  but 
scientists  have  been  unable  to  pinpoint  the 
primary  cause  of  the  brown  tide. 

The  conference  managers  agree  section 
320(a)(2)(B)  of  the  Federal  Water  Pollution 
Control  Act  requires  the  Administrator  of 
EPA  to  give  priority  consideration  to  listed 
estuaries  but  does  not  require  the  Adminis- 
trator to  select  these  estuaries  for  the  NEP 
and  to  convene  management  conferences. 
By  adding  more  estuaries  to  section 
320(a)(2)(B).  the  conference  managers  do 
not  intend  to  decrease  funding  for  estuaries 
which  have  already  been  designated,  nor 
preclude  the  designation  of  other  estuaries 
not  listed.  In  addition,  the  conference  man- 
agers do  not  intend  in  any  way  to  alter  the 
nomination  process  already  established  in 
section  320. 

TITLE  III— MEDICAL  WASTES 

Subtitle  A:  Public  Vessels 
The  Senate  bill  contained  prohibitions  on 
the  dumping  or  disposal  of  medical  waste 
into  the  (x:ean  and  navigable  waters  of  the 
United  States,  but  was  silent  on  the  effect 
of  these  provisions  on  public  vessels.  The 
House  amendment  contained  no  provisions 
on  medical  waste. 

The  conference  agreement  adds  a  new 
Subtitle  A  concerning  the  disposal  of  medi- 
cal waste  at  sea  from  public  vessels.  The 
new  Subtitle,  called  the  'United  States 
Public  Vessel  Medical  Waste  Anti-Dumping 
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Act  of  1918",  prohibits  any  public  vessel 
owned  or  operated  by  the  United  States 
Oovemment  in  non-commercial  service 
from  disposing  of  potentially  Infectious 
medical  waste  at  sea  except  If  the  health  or 
safety  of  the  crew  necessitates  such  disposal 
or  in  the  event  of  wartime  or  a  declared  na- 
tional emergency. 

The  new  Subtitle  is  necessitated  by  recent 
Incidents  of  medical  waste  from  certain 
public  vessels  washing  ashore  along  the  At- 
lantic CoaA.  The  Subtitle  generally  follows 
the  policy  on  disposal  of  medical  waste 
adopted  recently  by  the  Navy's  Atlantic 
Fleet  Headquarters,  except  that  it  does  not 
recognize  an  exception  In  that  policy  for  dis- 
posal in  the  event  of  an  "unacceptable  nui- 
sance". The  conference  managers  found  this 
exception  to  be  too  broad. 

To  the  extent  that  medical  waste,  as  de- 
fined in  this  Subtitle,  contains  plastic  mate- 
rials or  otherwise  falls  within  t^e  definition 
of  garbage  in  Annex  V  to  the  1978 
MARPOL  Protocol  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships,  the  conference  agreement  will 
supersede  the  provision  in  section  3(b)  of 
the  Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1903  (b)(2)(A))  granting  public  ves- 
sels five  years  to  comply  with  Annex  V  re- 
strictions on  disposal  of  plastics  and  dther 
gargage  generated  at  sea.  The  managers  be- 
lieve that  more  immediate  compliance  is 
nece.s.<uiry  to  curb  Improper  disposal  of  po- 
tentially infectious  medical  waste  from 
public  vessels.  After  five  years,  the  disposal 
at  sea  of  all  plastic  materials  by  public  ves- 
sels will  be  prohibited,  subject  to  the  war- 
time or  emergency  exceptions  in  current  law 
or  unless  Congress  in  the  interim  modifies 
the  requirement. 
Sec.  3101.  Short  Title 

Section  3101  proposes  as  the  shert  title  of 
the    Subtitle     "The    United    SUres    Public 
Vessel  Medical  Waste  Anti-Dumping  Act  of 
1988'. 
Sec.  3102.  Findings 

This  section  contains  Congress'  findings 
that  medical  waste  from  U.S.  public  vessels 
has  been  disposed  of  improperly  at  sea,  and 
that  continued  disposal  of  such  material  at 
sea  could  cause  risk  to  the  public  health  and 
the  welfare  of  coastal  communities. 
Sec.  3103.  Definitions. 

This  section  defines  the  terms  "potential- 
ly infectious  medical  waste"  and   "public 
vessel". 
Sec.  3104.  Prohibition 

Section  3104  prohibits  any  public  vessel 
subject  to  this  Subtitle  from  disposing  of 
potentially  infectious  medical  waste  after 
six  months  after  enactment  except  under 
two  limited  circumstances.  The  two  excep- 
tions, which  are  to  be  narrowly  applied,  are 
when  the  health  or  safety  of  those  aboard 
the  vessel  would  be  threatened,  or  during  a 
time  of  war  or  declared  national  emergency. 
Where  either  condition  is  met,  the  waste 
must  be  disposed  of  beyond  fifty  nautical 
miles  from  land  after  being  autoclaved. 
properly  packaged,  and  weighed  for  nega- 
tive bouyancy.  In  the  case  of  submarines 
that  do  not  have  autoclaves,  the  waste  must 
be  properly  packaged  and  weighed  for  nega- 
tive bouyancy. 
Sec.  3105.  Ouidelines 

Section  3105  requires  the  Secretary  of  De- 
fense and  the  heads  of  other  affected  agen- 
cies, in  consultation  with  the  Administrator 
of  EPA,  to  issue  guidance  to  their  respective 
departments  within  three  months  of  enact- 
ment on  implementing  section  3104.  The 


guidance  should  contain  instructions  on  pre- 
cisely what  types  of  medical  waste  are  in- 
cluded within  the  scope  of  the  prohibition. 
on  hoW  the  medical  waste  is  to  l>e  handled 
on  board  the  vessel,  and  how.  under  the  lim- 
ited exceptions,  the  medical  waste  may  be 
disposed  of  at  sea  provided  it  is  properly 
handled  and  disposed  of  outside  the  restrict- 
ed areas. 

Subtitle  B.  Dumping  of  Medical  Wastes  by 
Vessels 

Sec.  3201.  Amendments  to  the  Ocean  Dump- 
ing Act 

Subsection  (a).  Subsection  (a)  of  the  con- 
ference agreement  defines  the  term  "medi- 
cal waste"  for  the  purposes  of  the  Ocean 
Dumping  Act.  Section  8  of  the  Senate  bill 
amended  section  3  of  the  Ocean  Dumping 
Act  to  define  the  term  "conference  agree- 
ment" as.  Inter  alia,  syringes,  hypodermic 
needles,  vials  or  bags  containing  blood  speci- 
mens and  surgical  gloves.  The  House 
amendment  contained  no  provision. 

The  House  proposed,  however,  that  the 
conference  managers  adopt  a  definition  that 
had  been  contained  in  H.R.  5231.  as  ordered 
reported  by  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries.  That  definition 
was  derived  largely  from  the  1986  EPA 
Guide  for  Infectious  Waste  Management 
(EPA/530-SW-86-014.  May  1986).  but  was 
broader  than  the  one  used  in  the  EPA  Guid- 
ance because  it  included  the  four  categories 
of  infectious  wastes  that  EPA  currently  con- 
siders as  optional  in  its  Guidance. 

The  conference  agreement  accepts  the 
House  recommendation  with  technical 
m(xlifications. 

Subsection  (b).  Subsection  (b)  of  the  con- 
ference agreement  adds  medical  wastes  to 
the  list  of  materials  the  dumping  of  which  is 
prohibited  under  the  Ocean  Dumping  Act. 

The  Senate  bill  prohibited  the  dumping  of 
medical  wastes  by  adding  a  new  section 
104(B)(1)  to  the  Act.  The  House  amendment 
contained  no  corresponding  provision.  The 
conference  agreement  contains  the  Senate 
approval,  but  restructures  it  as  an  amend- 
ment to  section  102(a)  of  the  Act. 

Subseciton  (c).  Subsection  (c)  of  the  con- 
ference agreement  increases  the  civil  penal- 
ties for  illegal  dumping  of  medical  wastes 
under  the  Ocean  Dumping  Act. 

The  Senate  bill  contained  no  amendment 
to  the  civil  penalties  of  the  Ocean  Dumping 
'Act,  nor  did  the  House  amendment.  The 
House  recommended,  however,  that  the  con- 
ference managers  adopt  increased  civil  pen- 
alties for  illegal  ocean  dumping  of  medical 
wastes.  The  conference  managers  accepted 
the  House  recommendation  and  the  confer- 
ence agreement  provides  up  to  $125,000  in 
civil  penalties  for  illegal  (xiean  dumping  of 
medical  wastes. 

Subsection  (d).  Subsection  (d)  provides  for 
increased  criminal  sanctions  under  the 
Ocean  Dumping  Act  for  illegal  dumping  of 
medical  wastes. 

The  Senate  bill  proposed  to  amend  section 
105(b)  of  the  Ocean  Dumping  Act  (relating 
to  criminal  penalties)  to  specify  that  any 
person  who  knowingly  dumped  medical 
wastes  would  upon  conviction  be  fined  not 
more  than  $250,000  or  imprisoned  for  not 
more  than  5  years.  The  House  amendment 
contained  no  corresponding  provision. 

The  House  managers  proposed  to  accept 
the  Senate  provision  with  certain  modifica- 
tions. The  House  recommended  that  the 
conference  agreement  authorize  the  forfeit- 
ure of  conveyances  involved  in  unlawful  dis- 
posal of  medical  wastes  through  an  amend- 
ment to  title  18  of  the  U.S.  Code,  as  earlier 


proppsed  by  the  House  in  H.R.  5225,  a  sepa- 
ra^eijill  relating  to  medical  wastes. 

"The  conference  agreement  accepts  In  part 
the  House  recommendation  by  authorizing 
the  use  of  forfeiture  of  those  vessels  in- 
volved with  a  violation  of  the  prohibition  on 
the  dumping  of  medical  wastes  as  provided 
by  section  3201(b).  The  conference  manag- 
ers decided  not  to  incorporate  into  the  con- 
ference agreement  an  amendment  to  title 
18.  but  recognize  In  so  doing  that  the  provi- 
sions of  section  3571  of  title  18,  relating  to 
criminal  fines,  applies  to  any  criminal  of- 
fense under  the  Ocean  Dumping  Act  or  the 
Clean  Water  Act. 

The  conference  agreement  employs  the 
phrase  "engaging  in  activity  relating  to"  in 
the  amendments  to  the  civil  and  criminal 
penalty  provisions  relating  to  medical  waste 
dumping.  The  conference  managers  recog- 
nize that  the  Ocean  Dumping  Act  prohibits 
several  types  of  dumping  activities  under 
section  101(a),  includlitg  the  transporting  of 
ma^-erials  from  the  U.S.;  the  dumping  by 
U.S.  vessels  or  aircraft,  or  the  dumping  into 
the  territorial  sea  or  contiguous  zone.  The 
conference  manager^  intend  that  the  term 
"engaging  in  activities  relating  to"  refers  to 
all  the  activities  referenced  in  section 
101(a),  as  they  apply  to  medical  waste. 

Sec.  3202.  Amendments  to  the  Federal  Water 
Pollution  Control  Act 

Subsection  (a).  Sul>section  (a)  of  section 
3202  amends  section  502  of  the  Clean  Water 
Act  to  define  the  term  "medical  waste", 
using  the  same  definition  as  that  proposed 
in  section  3201  for  the  Ocean  Dumping  Act. 

The  Senate  bill  used  the  same  definition 
as  it  had  proposed  for  the  Ocean  Dumping 
Act,  as  described  above.  The  House  amend- 
ment had  no  corresponding  provision,  but 
the  House  managers  recommended  the 
broader  definition  that  had  been  ordered  re- 
ported earlier  by  the  House  Merchant 
Marine  and  Fisheries  Committee  in  H.R. 
5231.  as  also  described  above. 

The  conference  agreement  accepts  the 
House  recommendation  with  technical 
m,odifications. 

The  conference  managers  recognize  that 
the  term  "medical  waste"  as  proposed  in 
subtitle  B  is  intended  to  define  the  types  of 
medical  debris  that  may  not  be  discharged 
or  dumped.  The  conferees  also  recognize 
that  the  House  and  Senate  are  developing 
legislation  relating  to  the  tracking  of  medi- 
cal was^s,  and  that  additional  rules  and  leg- 
islation may  provide  standards  governing 
the  handling  u^  disposal  of  the  same.  The 
definitions  currwitly  being  developed  at  the 
legislative  and  regulatory  levels  differ 
among  themselves.  Recognizing  that  the 
terms  are  or  may  be  employed  for  different 
purposes,  but  that  consistency  may  be  desir- 
able, the  conferees  have  authorized  the  Ad- 
ministrator to  augment  the  list  of  items 
that  are  defined  as  "medical  waste"  in  this 
conference  agreement  if  the  Administrator 
determines  that  adding  to  the  list  is  appro- 
priate because  of  the  definitions  used  in 
other  regulatory  and  statutory  settings. 

Subsection  (b).  Subsection  (b)  amends  sec- 
tion 301(f)  of  the  Federal  Water  Pollution 
Control  Act  to  incorporate  the  term  "'medi- 
cal waste"  into  the  list  of  pollutants  for 
which  the  discharge  is  prohibited.  The 
Senate  bill  had  proposed  the  provision,  and 
the  House  amendment  had  no  correspond- 
ing provision. 

The  conference  agreement  accepts  the 
Senate  position. 


31212 


CONGRESSIONAL  RECORD— HOUSE 


October  18,  1988 


TVnX  IV— TH£  SHORE  PROTECTION  ACT 

The  Senate  bill  provides  Idt  controls  on 
operation  relating  to  the  vessel  transport  of 
certain  solid  waste  so  that  these  wastes  are 
not  deposited  in  coastal  waters.  The  provi- 
sion is  based  on  another  Senate  bill.  S.  1751, 
introduced  by  Senators  Lautenberg  and 
Bradley.  The  House  amendment  contained 
no  similar  provision.  The  House  receded  to 
the  Senate  with  minor  changes. 

The  conference  managers  intend  that 
Title  rv  will  help  prevent  the  deposition  of 
trash,  medical  debris,  and  other  unsightly 
and  potentially  harmful  materials  into  the 
ocean  and  Oreat  Lakes  as  a  result  of  sloppy 
waste  handling  procedures.  This  problem 
has  been  especially  acute  in  the  New  York 
area,  where  barges  ferry  tons  of  municipal 
and  commercial  refuse  to  the  3000-acre 
Fresh  Kills  landfill  on  Staten  Island.  In  a 
March  1988  report,  the  Environmental  Pro- 
tection Agency  concluded  that  the  landfill 
and  its  attendant  barging  operations  are  a 
major  source  of  floatable  waste  in  the  New 
York  Harbor  area.  This  type  of  waste  has 
fouled  New  York  and  New  Jersey  beaches 
over  the  last  two  summers,  reducing  the 
quality  of  coastal  waters,  endangering  the 
health  of  humans,  marine  manunals,  water- 
fowl, and  fish,  and  causing  severe  decline  in 
coastal  economies  driven  by  tourism  and 
recreational  uses. 

Section  4001  contains  a  short  title  for 
Title  IV. 

Subtitle  A— Shore  Protection 

Section  4101  provides  definitions  of  "Ad- 
ministrator". "Coastal  waters",  "municipal 
or  comercial  waste",  "person",  "receiving  fa- 
cility". "United  States",  and  "Waste 
source". 

The  geographic  scope  of  this  Title  is  limit- 
ed by  the  term  "coastal  waters."  which 
covers  marine  and  estuarine  waters  to  the 
'  head  of  tidal  influence,  and  seaward  to  the 
limits  of  the  U.S.  Exclusive  Economic  Zone. 
200  miles  from  shore.  The  term  also  in- 
cludes the  Great  Lakes  and  their  connecting 
waters  (St.  Mary's  River.  St.  Clair  River. 
Detroit  River.  Niagara  River),  and  the  St. 
Lawrence  River  to  the  Canadian  border. 
The  Title  also  affects  the  handling  of  "mu- 
nicipal or  commercial  waste"  which  covers 
all  solid  wastes  regulated  under  Subtitle  D 
■of  the  Solid  Waste  Disposal  Act  transported 
for  disposal  on  land,  including  municipal 
garbage,  commercial  refuse,  medical  wastes, 
and  wood  debris.  However,  the  term  specifi- 
cally excludes  hazardous  wastes  regulated 
under  Subtitle  C  of  the  Solid  Waste  Dispos- 
al Act.  construction  debris,  sewage  sludge, 
and  dredge  spoil  or  fill  materials.  It  also  ex- 
cludes waste  generated  by  a  vessel  during 
normal  operations  since  this  Title  is  only  to 
apply  to  vessels  whose  purpose  is  the  trans- 
portation of  municipal  or  commercial  waste, 
not  all  vessels.  The  conference  managers 
intend  that  municipal  or  commercial  waste 
transported  for  recycling  or  refuse  as  identi- 
fied under  United  States  tariff  codes  as  sec- 
ondary recovery  materials  are  not  covered. 

Section  4102(a)  prohibits  the  transporta- 
tion of  municipal  or  commercial  waste 
within  coastal  waters  by  a  vessel  without  a 
permit  and  number  or  other  marking.  This 
requirement  applies  to  vessels  transporting 
municipal  or  conunercial  waste,  not  vessels 
that  may  generate  those  wastes  during  their 
normal  operations.  Public  vessels  are  ex- 
cluded from  the  permit  requirement.  The 
Secretary  of  Transportation  is  authorized  to 
issue  permits  and  appropriate  numbers  or 
other  markings  under  Title  46.  United 
States  Code.  If  the  vessel  is  a  documented 
vessel,  it  is  intended  that  the  vessel's  official 


number  or  other  marking  be  displayed  on 
the  vessel  in  a  manner  that  will  aid  enforce- 
ment of  this  Title.  If  the  vessel  is  numbered 
under  the  laws  of  a  State,  the  number  must 
also  be  displayed  in  a  manner  prescribed  by 
the  Secretary,  which  may  be  larger  than  the 
size  required  by  the  State. 

Section  4102(b)  detailed  the  permit  appli- 
cation procedure.  Affected  vessel  owners  or 
oi>erators  must  provide  the  enumerated  in- 
formation to  the  Secretary  of  Ttansporta- 
tion. 

Section  4102(c)  makes  a  [>ermit  effective 
30  days  after  the  permit  is  issued.  This  sub- 
section also  limits  permits  to  a  five-year 
period,  although  they  may  be  renewed  by 
ihe  applicant  for  additional  five-year  peri- 
ods. However,  a  permit  is  terminated  on  the 
sale  of  the  vessel.  The  conference  managers 
intend  that  the  new  vessel  owner  or  opera- 
tor may  apply  for  a  new  permit  in  the  same 
manner  as  the  original  owner  or  operator. 

Section  4102(d)  provides  the  grounds  for 
which  a  permi*  may  be  denied.  The  Secre- 
tary of  Transportation  has  the  discretion  to 
deny  permits,  but  must  deny  a  permit  if  so 
requested  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (EPA). 
Grounds  for  denial  are  a  record  of  serious 
violations  al  subtitle  A  of  this  Title,  the 
Solid  Waste  Disposal  Act.  the  Ocean  Dimip- 
ing  Act.  the  Rivers  and  Harbors  Appropria- 
tions Act  of  1899.  or  the  Clean  Water  Act. 
The  conference  managers  recognize  that 
these  statutes  constitute  the  primary  au- 
thorities for  ensuring  that  coastal  waters 
remain  uncontaminated,  and  repeated 
major  infractions  of  these  laws,  especially 
willful  violations,  indicate  a  disregard  for 
environmental  integrity  and  protection. 
However,  it  is  not  intended  that  this  subsec- 
tion be  the  only  basis  for  denying  a  permit. 

Section  4102(e)  requires  the  Secretary  of 
Transportation,  after  consultation  with 
EIPA.  to  issue  or  deny  a  permit  within  30 
days  after  receiving  a  complete  application. 
If  the  permit  application  is  denied,  the  Sec- 
retary must  notify  the  vessel  owner  or  oper- 
ator of  the  reasons  for  the  denial,  and  allow 
the  owner  or  operator  an  opportunity  to 
appeal  the  denial. 

Section  4102(f)(1)  requires  permits  to  be 
maintained  as  provided  by  the  Secretary. 
This  is  similar  to  the  requirement  for  keep- 
ing a  certificate  of  inspection  on  board  a 
vessel  under  46  U.S.C.  3311.  which  allows 
for  the  permit  on  a  barge  to  be  maintained 
in  a  storage  pipe. 

Section  4102(f)(2)  allows  the  Secretary  to 
endorse  the  vessel's  certificate  of  documen- 
tation with  the  permit  required  under  this 
Title. 

Section  4102(g)  allows  the  permit  informa- 
tion to  be  included  in  the  vessel  information 
system  established  uhder  46  U.S.C.  125.  This 
is  a  national  system  of  vessel  information 
for  vessels  documented  with  the  Coast 
Guard  and  vessels  numbered  with  the 
States.  It  allows  both  Federal  agencies  and 
State  agencies  to  access  each  other's  law  en- 
forcement information  on  vessels  and  vessel 
ownership. 

Section  4103(a)  describes  the  waste  han- 
dling practices  to  be  undertaken  to  mini- 
mize the  amount  of  municipal  or  commer- 
cial waste  which  is  deposited  into  coastal 
waters  during  loading  onto  vessels  from 
waste  sources,  during  vessel  transportation 
from  waste  sources  to  receiving  facilities, 
and  during  unloading  from  vessels  to  receiv- 
ing facilities.  Appropriate  responsibilities 
are  placed  upon  owners  or  operators  of  a 
waste  source,  on  vessel  owners  or  operators, 
and  on  receiving  facilities  owners  or  opera- 


tors. This  section  specifically  requires  that 
waste  be  secured  by  netting  or  other  means 
to  prevent  waste  from  falling  into  coastal 
waters  during  transport.  If.  despite,  these 
measures,  municipal  or  commercial  waste  is 
deposited  in  coastal  waters,  the  owner  or  op- 
erator of  the  waste  source  or  the  receiving 
facility  must  clean  up  the  waste. 

Section  4103(b)  requires  the  Administra- 
tor of  EPA.  In  consultation  with  the  Secre- 
tary of  Transportation,  to  prescribe  regiila- 
tions  to  carry  out  subsection  (a),  and  to  re- 
quire (as  appropriate)  the  adoption  by  af- 
fected parties  of  maintenance  manuals  to 
prevent,  report,  and  clean  up  any  municipal 
or  commercial  waste  deposited  in  coastal 
waters.  In  addition,  if  the  Administrator  de- 
termines that  additional  tracking  systems 
are  warranted  to  ensure  adequate  enforce- 
ment of  laws  preventing  the  deposition  of 
municipal  or  commercial  waste  into  coastal 
waters,  the  Administrator  must  require  the 
adoption  of  these  systems  within  18  months 
of  the  determination.  These  regulations  are 
in  addition  to  regulations  prescribed  by  the 
Secretary  of  Transportation  under  49  U.S.C. 
322  to  carry  out  this  subtitle. 

Section  4104(a)  authorizes  the  Secretary 
of  Transportation  to  revoke  or  suspend  a 
permit  under  this  Title.  The  Secretary  is  re- 
quired to  revoke  the  permit  if  the  Adminis- 
trator of  EPA  so  requests. 

Section  4104(b)  allows  the  Secretary  or 
Administrator  to  obtain  an  Injunction  in  the 
appropriate  U.S.  district  court  to  stop  any 
operation  in  violation  of  this  Title  involving 
a  waste  source  receiving  facility,  or  vessel. 

Section  4105(a)  provides  the  enforcement 
authority  for  this  Title  under  14  U.S.C.  89. 
the  source  of  general  enforcement  powers  of 
the  U.S.  Coast  Guard.  Section  4105(b)  re- 
quires the  Secretary  to  conduct  periodic  in- 
spections of  permitted  vessels  to  ensure 
compliance  with  this  Title. 

Section  4105(c)  authorizes  the  denial  of 
clearance  by  the  Secretary  of  the  Treasury 
under  46  App.  U.S.C.  91  for  vessels  in  viola- 
tion of  section  4102  of  this  Title.  Further- 
more, under  subsection  (d).  vessels  in  viola- 
tion of  section  4102  may  also  be  denied 
entry  to  or  detained  in  any  U.S.  port.  Final- 
ly, subsection  (e)  directs  EPA  to  conduct  in- 
vestigations of  persistent  violators,  defined 
as  having  five  or  more  violations  in  a  six- 
month  period. 

Section  4106  grants  subpena  power  in  con- 
nection with  an  investigation  under  this 
Title.  If  subpenas  issued  under  this  section 
are  not  obeyed,  the  appropriate  U.S.  district 
court  is  granted  enforcement  powers.  Wit- 
nesses compelled  to  appear  under  a  subt>ena 
issued  under  section  4106  may  be  paid  travel 
and  other  exepenses  authorized  for  wit- 
nesses in  the  district  courts  of  the  United 
States.  Officials  authorized  to  conduct  In- 
vestigations may  issued  subpenas  and  ad- 
minister oaths  to  witnesses. 

Section  4107  allows  the  Secretary  of 
Transportation  to  collect  fees  of  up  to  $1000 
from  each  vessel  owner  under  31  U.S.C.  9701 
to  offset  the  administrative  costs  associated 
with  |}ermit  issuance  and  to  maintain  Infor- 
mation on  the  vessel  in  the  vessel  informa- 
tion system  established  under  Chapter  125 
of  title  46.  U.S.  Code.  It  is  expected  that  the 
fees  will  be  a  less  than  the  maximum  per- 
mitted if  the  criteria  of  31  U.S.C.  9701  is 
used  to  set  the  fees. 

Section  4108  provides  standard  procedures 
for  the  handling  of  civil  penalties  for  infrac- 
tions of  this  Title.  The  assessment  of  civil 
penalties  under  this  section  should  not  re- 
quire an  "on  the  record"  hearing  within  the 
meaning  of  the  Adminiiitrative  Procedures 
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Act  (APA).  It  is  intended  that  these  civil 
penalties  be  assessed  In  a  fair  manner,  and 
the  conference  managers  understand  that 
the  Coast  Guard's  procedural  civil  penalty 
regulations  ensure  that  essential  elements 
of  due  process,  notice,  and  opportunity  to  be 
heard  are  provided  to  alleged  violators  (See 
33  Code  of  Federal  Regulations  1.07).  The 
more  rigid  and  time-consuming  procedures 
applicable  to  APA  adjudications  are  unwar- 
ranted In  the  case  of  civil  penalty  assess- 
ments under  this  Title,  and  would  seriously 
hamper  the  orderly  enforcement  of  these 
administrative  penalties. 

Section  4109  provides  for  civil  penalties 
for  violations  of  this  Title.  Persons  who  vio- 
late section  4102  (vessel  permits)  are  subject 
to  a  maximum  $10,000  penalty.  Other  viola- 
tions of  this  Title  will  subject  persons  to  a 
maximum  $25,000  civil  penalty.  Each  day  of 
a  continuing  violation  is  to  be  considered  a 
separate  offense,  and  vessels  used  to  violate 
this  Title  are  subject  to  in  rem  liability. 
Knowing  violations.  Including  the  provision 
of  aid,  are  subject  to  fines  under  Title  18  of 
the  United  States  Code,  three  years  impris- 
onment, or  both.  Subsection  (d)  also  permits 
the  use  of  up  to  one-half  the  penalty  or  find 
to  reward  individuals  who  provide  Informa- 
tion leading  to  the  assessment  of  the  penal- 
ty or  fine. 

Subtitle  B— Miscellaneous  Provisions 

Section  4201  directs  EPA.  In  consultation 
with  the  Secretary  of  Transportation,  to  de- 
termine the  need  for,  and  the  effectiveness 
of,  additional  vessel  tracking  systems  to 
ensure  that  municipal  or  commercial  waste 
is  not  deposited  into  coastal  waters.  A  report 
on  EPA's  conclusions  must  be  submitted  to 
the  Congress  within  24  months  of  the  date 
of  enactment  of  this  Title.  In  addition,  this 
section  authorizes  the  Secretary  of  Trans- 
portation to  recommend  to  EPA  various 
vessel  tracking  systems  which  might  prove 
effective  to  minimize  waste  deposition  Into 
coastal  waters.  In  making  these  recommen- 
dations, the  Secretary  is  to  consider  the  rel- 
ative effectiveness  of  the  different  tracking 
systems,  and  their  costs. 

Section  4202  specifies  that  this  Title  does 
not  affect  the  application  of  other  relevant 
Federal  or  State  laws,  including  the  Ocean 
Dumping  Act  and  the  Solid  Waste  Disposal 
Act.  The  application  of  this  Title  to  foreign 
vessels  must  also  be  conducted  consistently 
with  International  law. 

Section  4303  authorizes  appropriations  of 
$1.5  million  for  each  of  fiscal  years  1989  and 
1990  to  support  activities  under  this  Title. 

Section  4204  provides  for  a  phase-In 
period  for  the  requirements  of  this  Title. 
First,  the  Secretary  of  Transportation  is  di- 
rected to  make  permit  application  forms 
available  to  vessel  owners  within  60  days  of 
the  date  of  enactment  of  this  Title.  No 
vessel  may  transport  municipal  or  commer- 
cial waste  without  a  permit  under  section 

4102  beginning  240  days  after  the  date  of 
enactment   of   this   Title.   Finally,   section 

4103  (waste  handling  practices)  will  take 
effect  60  days  after  the  date  of  enactment 
of  this  Title. 

Walter  B.  Jones, 
CLAtTDiNE  Schneider, 
Gerry  E.  Studds, 
Mike  Lowry, 
William  J.  Hugkes. 
Thohas  R.  Carper. 
Thomas  J.  liiANTON. 
Bob  Davis. 
Norman  F.  Lent, 
H.  James  Saxton, 
Glenn  M.  Anderson, 
Robert  A.  Roe. 


Norman  Y.  Mineta, 
James  L.  Oberstar. 
Henry  J.  Nowak, 
Edolphus  Towns. 
John  Paijl 

Hammersckmidt, 
Aklan  Stanceland. 
Guy  V.  Molinari. 
Dean  A.  Gallo, 
Managers  on  the  Part  of  the  House. 
Daniel  Patrick 

moynihan, 
Frank  R.  Lautenberg, 
John  H.  Chafee, 
Quentin  N.  Burdick, 
George  J.  Mitchell, 
Robert  T.  Stafford, 
Larry  Pressler, 
Managers  on  the  Part  of  the  Senate. 

Mr.  DYSON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  the 
Ocean  Dumping  Ban  Act.  I  commend  Mr. 
Hughes  for  his  leadership,  as  well  as  the 
chairman  of  the  Merchant  Marine  Committee, 
Mr.  Jones;  the  chairman  of  the  Subcommittee 
on  Fisheries  and  Wildlife,  Mr.  Stuoos.  I  would 
also  like  to  commend  the  chairman  of  the 
Public  Works  (Committee,  Mr.  Anderson;  and 
the  chairman  of  the  Subcommittee  on  Water 
Resources,  Mr.  Nowak,  for  their  fine  work 
and  dedication. 

Mr.  Speaker,  the  prohibition  of  ocean  dump)- 
ing  is  necessary  for  the  economic  safety  of 
our  (x>asts.  Tcx)  many  times  we  have  heard  of 
beaches  tieing  closed  due  to  washup  of 
sludge.  We  have  heard  of  the  detrimental  ef- 
fects of  sewage  sludge  in  our  waters.  The  rich 
nutrients  in  sludge  promote  the  growth  of  or- 
ganisms that  deplete  the  oxygen  available  for 
marine  life.  The  wastes  also  contain  heavy 
metals  which  result  in  diseased  fish  and  poor 
water  quality.  I  support  this  legislation  so  that 
we  can  finally  be  n6  of  the  scourge  of  sewage 
sludge. 

Mr.  Speaker,  I  am  also  very  happy  to  see 
ttiat  medical  waste  provisions  are  contained  in 
the  conference  report.  The  conference  report 
makes  the  dumping  of  medical  waste  illegal  in 
all  our  waterways.  This  is  vitally  important  to 
my  district,  and  to  all  our  coastline  communi- 
ties. The  Chesapeake  Bay  is  our  Nation's 
most  productive  body  of  water  outside  of  our 
two  oceans,  and  provides  a  source  of  income 
for  much  of  Maryland.  The  resort  of  Ocean 
City  is  also  in  my  district.  The  economic  loss 
that  would  be  sustained  by  my  constituents  if 
medical  waste  were  to  be  dumped  in  the  bay 
or  were  to  wash  up  on  the  shores  of  Ocean 
City  would  be  enormous.  Resorts  up  and 
down  the  east  coast  have  been  closed  due  to 
medk:al  waste  on  their  beaches.  Shellfish 
beds  across  the  United  States  have  tieen  shut 
down  due  to  pollution.  We  cannot  continue  to 
play  economic  Russian  roulette  with  our  sea- 
s»6e  communities. 

Medical  waste  cannot  be  allowed  to  threat- 
en our  families.  Last  year  a  young  boy  In  New 
Jersey  had  his  hand  punctured  by  a  used  sy- 
ringe floating  in  the  surf.  Parents  should  not 
have  to  worry  that  hypodermic  needles  are 
riding  the  same  waves  as  their  children.  They 
should  not  have  to  fear  that  AIDS-infected 
blood  may  lie  in  the  sand.  Beaches  are  for 
fun,  not  for  fear.  We  must  make  our  beaches 
fun  again. 

Mr.  Speaker,  this  conference  report  is  a 
gocxi  piec^  of  legislation,  and  one  whose  time 


has  come.  I  urge  my  colleagues  to  support  it. 
and  to  end  the  dumping  of  medical  waste  and 
sewage  sludge. 


PERMISSION  TO  POSTPONE 
VOTE  ON  H.R.  515.  FAIR 
CREDIT  AND  CHARGE  CARD 
DISCLOSURE  ACT  OP  1987 
FROM  TODAY  TO  TOMORROW 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  vote  post- 
poned on  Thursday,  October  13.  1988 
on  the  motion  to  suspend  the  rules 
and  agree  to  the  conference  report  on 
the  bill  H.R.  515  be  postponed  imtil 
Wednesday.  October  19,  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Califomia':" 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  TO  POSTPONE 
CALLING  OF  PRIVATE  CALEN- 
DAR UNTIL  TOMORROW 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Private 
Calendar,  in  order  today,  be  postponed 
until  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  is  it 
the  gentleman  from  California's  inten- 
tion that  the  regular  call  of  the  Pri- 
vate Calendar  will  be  held  tomorrow? 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  California. 

Mr.  COELHO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  yes;  it  is. 

Mr.  SENSENBRENNER.  And  is  it 
the  intention  of  the  gentleman  from 
California  that  this  will  be  the  last  call 
of  the  Private  Calendar  and  we  will 
not  be  in  session  on  the  first  Tuesday 
of  November? 

Mr.  COELHO.  It  is  my  sincerest 
hope. 

Mr.  SENSENBRENNER.  With  that 
hope,  Mr.  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


The  SinAKER  pro  tempore.  The 
Chair  announces  that  pursuant  to 
House  Resolution  563  the  House  wiil 
consider  an  additional  35  measures 
under  suspension  of  the  rules  tomor- 
row. Members  may  review  the  list  of 
suspensions  in  their  respective  cloak- 
rooms. 


UNITED  STATES-PHILIPPINES 

AGREEMENT   IS   DISGRACE   TO 
THIS  couirrRY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  yesterday, 
the  Secretary  of  State  signed  an  agree- 
ment with  the  Philippines  that  is  a 
disgrace  to  this  country  and  an  insult 
to  the  American  taxpayer. 

This  agreement  has  Americans  shell- 
ing out  billions  of  dollars  and  benefits 
to  the  Philippine  Government  for  the 
privilege  of  defending  that  country 
and  allied  interests  in  the  Pacific. 

Let's  look  at  the  fine  print.  We  will 
be  spending  outright  $962  million  di- 
rectly in  1990  and  1991.  That's  in  addi- 
tion to  the  $352  million  we've  already 
approved  for  1989.  Now,  that  doesn't 
count  the  over  $500  million  annually 
we  spend  on  the  local  economy  and 
salaries  for  over  26,000  Filipinos.  Look 
a  little  closer  at  the  agreement  and 
you'll  find  we'll  be  spending  an  addi- 
tional $500  million  in  Exim'>ank  and 
OPIC  loans  and  guarantees.  We'll  be 
asked  to  write  off  $28  million  in  Phil- 
ippine debt  to  the  U.S.  Government. 
We'll  even  pay  $5  million  to  fund  a  re- 
settlement program  for  squatters  at 
Clark  Air  Base  and  Subic  Bay.  Look 
again,  and  you'll  find  $4  million  for  po- 
licing purposes. 

As  Jeane  Kirkpatrick  asks:  "How 
much  should  the  United  States  be  will- 
ing to  pay  for  the  privilege  of  helping 
to  preserve  stability  in  the  Pacific 
region?"  My  answer  and  the  answer  of 
the  American  taxpayer  is  "Not  this 
Much!"  This  is  a  bad  agreement  made 
worse  by  the  terrible  precedents  it 
sets.  We  do  not  inspire  responsibility 
for  those  we  wish  to  accept  greater  de- 
fense burden-sharing  or  better  debt  re- 
payment behavior  with  this  agree- 
ment. This  is  a  ripof  f  of  the  American 
taxpayer. 


CLEAN  AIR  BILL 
REAUTHORIZATION 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  today,  appalled  and  frustrated 
that  apparently  the  100th  Congress 
will  adjourn  without  first  passing  a 
clean   air   reauthorization   or   even   a 


short  extension.  Today,  my  constitu- 
ents In  California's  19th  Congressional 
District,  as  well  as  many  other  areas  of 
the  country,  are  breathing  subtandard 
air,  while  the  clean  air  bill  sits  dead- 
locked In  the  Energy  and  Conmierce 
Committee.  In  addition,  Ventura 
County  now  has  a  construction  ban 
imposed  on  it. 

Two  hundred  twenty-seven  biparti- 
san Members  of  the  House  of  Repre- 
sentatives, including  myself,  have 
signed  the  Vento-Green  letter,  de- 
manding action  on  a  tough  clean  air 
bill. 

I  have  also  signed,  with  the  Republi- 
can leadership,  a  letter  to  Speaker  of 
the  House  Wright  stating,  "Prior  to 
adjournment,  we  must  renew  our  com- 
mitment to  the  environmental  safe- 
guards contained  in  the  Clean  Air 
Act."  Reauthorization  of  the  Clean  Air 
Act  should  be  the  highest  priority  in 
these  final  days  of  the  100th  Congress. 
I  urge  my  colleagues  in  the  Democrat- 
ic majority  of  the  House  to  give  Amer- 
ica a  reauthorized  Clean  Air  Act  and 
to  do  it  now. 


OMNIBUS        DRUG  INITIATIVE 

ACT:    LET    US    NOT  CHANGE    A 

PROGRAM        THAT  ALREADY 
WORKS 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcTTi&rks  ) 

Mr.  COMBEST.  Mr.  Speaker,  the 
House  recently  passed  a  broad  and,  for 
the  most  part,  well  designed  antidrug 
bill.  Our  counterparts  in  the  Senate 
have  also  approved  similar  legislation, 
and  I  look  forward  to  the  swift  passage 
of  this  measure. 

Unfortunately,  H.R.  5210,  the  Omni- 
bus Drug  Initiative  Act,  contains  lan- 
guage that  drastically  changes  the  cur- 
rent successful  allocation  formula  for 
grant  funds  to  State  and  local  govern- 
ments. Instead  of  allowing  the  States 
to  direct  funds  to  where  they  can  do 
the  most  good,  the  new  formulation  in 
the  House  bill  shifts  the  bulk  of  the 
money  to  a  few,  very  large  metropoli- 
tan areas.  According  to  Juftice  Depart- 
ment figures,  in  my  State  of  Texas  vir- 
tually every  city,  county,  and  regional 
drug  enforcement  unit  will  have  its 
funding  slashed.  The  same  is  true  for 
the  rest  of  the  Nation. 

For  example,  in  just  6  months  of  op- 
eration in  west  Texas,  the  Permian 
Basin  Drug  Task  Force  seized  over 
$2.7  million  of  illegal  drugs  and  in  one 
undercover  operation  acquired  175  in- 
dictments on  drug-related  charges. 
These  successes  were  made  possible  by 
the  1986  Omnibus  Anti-Drug  Act.  The 
new  proposed  legislation  will  unravel 
this  impressive  record  of  progress. 

Changing  the  current  funding  for- 
mula corrupts  the  original  intent  of 
the  1986  law  and  will  destroy  the  ex- 
isting and  highly  effective  statewide 


antidrug  strategies.  Mr.  Speaker,  I 
strongly  urge  my  colleagues  not  to  at- 
tempt to  change  a  program  that  al- 
ready works. 


ON  THE  ANNIVERSARY  OF  THE 
MARKET  CRASH 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Speaker,  1  year  ago  this  coun- 
try's stock  market  crashed  in  the 
worst  1-day  drop  in  the  Dow's  history. 
Our  financial  markets  are  still  feeling 
the  aftershocks  a  year  later.  But  this 
administration  instead  of  fixing  the 
problems,  has  adopted  as  their  theme 
song— "Don't  worry.  Be  happy."  Such 
complacency  may  prove  to  be  the  mar- 
ket's ultimate  undoing. 

Last  year  our  stock  market  experi- 
enced a  massive  heart  attack.  Our 
markets  were  within  an  inch  of  their 
lives  when  a  last-minute  infusion  of  li- 
quidity by  the  Fed  and  announced  cor- 
porate stock  buyback  programs  re- 
turned our  markets  miraculously  to 
life.  Immediately  following  the  crash, 
this  administration  reacted  appropri- 
ately. The  White  House  created  a  task 
force  of  Wall  Street  experts,  the 
Brady  Commission,  to  diagnose  the  ca- 
lamity and  prescribe  restorative  meas- 
ures. In  addition,  shortly  after  the 
crash,  the  Congress  and  the  adminis- 
tration met  in  an  unprecedented 
budget  summit  to  attack  the  Federal 
budget  deficit. 

But  in  the  weeks  following  the 
crash,  when  it  was  clear  that  the  econ- 
omy was  not  immediately  endangered 
by  the  market's  crash,  this  administra- 
tion started  looking  for  a  second  opin- 
ion. Finding  the  prescriptions  of  the 
Brady  Commission  a  bitter  pill  to  swal- 
low, the  administration's  political  spin 
doctors  decided  that  supporting  the 
market  reform  measures  called  for  by 
the  Brady  Commission  would  put 
Reaganomics  on  the  couch.  The  ad- 
ministration listened  silently  to  the 
Brady  Commission  and  then  dismissed 
the  Wall  Street  experts  and  put  in 
their  place  a  new  group— the  Working 
Group  on  Financial  Markets— headed 
by  the  great  spin  doctor— James 
Baker.  The  working  group  decided 
that  the  markets  had  never  really  suf- 
fered a  heart  attack  at  all— they  ex- 
plained that  the  markets  were  merely 
suffering  from  growing  pains.  The 
working  group  pronounced  that  a  new 
era  had  arrived— our  stock  market  was 
now  ruled  by  large  institutions,  trad- 
ing billions  of  dollars  of  stock  in  min- 
utes and  if  the  small  investor  doesn't 
like  the  tidal  waves  of  volatility  cre- 
ated by  such  players  they  should  | 
either  join  a  mutual  fund  or  leave  the) 
market. 

Well,  I  do  not  believe  that  this  coun- 
try should  stand  aside  as  large  institu- 


tional traders  drive  small  investors  out 
of  the  stock  market.  The  small  inves- 
tor is  the  lifeblood  of  the  stock 
market,  and  the  stock  market  is  the 
heart  of  our  capitalist  system.  This  ad- 
ministration ignores  the  lessons  of  the 
market  crash  of  October  19,  1987,  at 
great  peril  to  the  American  economic 
system. 

The  Brady  Commission  identified 
the  underlying  pathology  of  our  finan- 
cial markets.  They  put  their  finger  on 
the  pulse  of  the  market  and  prescribed 
a  series  of  commonsense  measures 
which  would  put  our  financial  markets 
on  the  road  to  robust  health.  On  July 
7,  1988,  I  introduced  a  market  reform 
bill  which  would  implement  the  major 
reforms  advocated  by  the  Brady  Com- 
mission. 

The  fundamental  finding  of  the 
Brady  report  was  that  our  stock  and 
futures  markets  are  unified  and 
should  be  regulated  accordingly.  We 
must  pull  our  regulatory  system  out  of 
the  horse-and-buggy  age  and  put  it  on 
an  equal  footing  with  the  supersonic 
traders  of  today.  I  believe  that  we  can 
have  a  financial  market  system  where 
large  institutions  and  small  individual 
investors  can  safely  coexist. 

This  administration  has  made  every 
effort  to  give  the  impression  that  fi- 
nancial reforms  have  been  made,  but 
today,  1  year  later,  the  unseen  struc- 
tural damage  remains.  This  adminis- 
tration gave  the  markets  a  paint  job, 
when  what  the  markets  really  needed 
was  a  new  regulatory  foundation.  Fun- 
damentally, nothing  has  changed  in 
the  last  year  to  prevent  another 
market  crash,  and  like  a  second  heart 
attack,  the  next  disaster  may  indeed 
be  "the  big  one." 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minues. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  was 
quite  sometime  ago,  to  be  precise, 
1979.  and  I  believe  it  was  on  May  3. 
which  was  2  days  following  the  May  1 
Economic  Summit  meeting  at  Bonn, 
West  Germany,  at  which  time  Presi- 
dent Carter  was  our  chief  of  state  at- 
tending the  summit,  that  they  issued  a 
very  brief,  apparently  inconclusive 
communique.  In  the  May  2  edition  of 
the  New  York  Times,  the  text  of  that 
communique  was  published.  It  took  up 
just  a  few  columns,  not  even  two  full 
columns,  and  the  last  sentence  was 
this:  "We  agree  in  principle  to  the  for- 
mation and  development  of  the  Euro- 
pean Monetary  System  [EMS]  and  the 
European  Currency  Unit  [ECU]." 

It  seemed  quite  innocuous.  I  saw  no 
comments  in  the  American  press.  In 
either  the  daily  press  or  in  the  gener- 
ally accepted  financial  publications  of 


the  day  as  to  exactly  what  was  meant 
by  the  "European  Currency  Unit 
[ECU]"  or  the  "European  Monetary 
System  [EMS]."  I  had  been  speaking, 
as  a  matter  of  fact,  since  I  came  to 
Congress  27  years  ago  about  the  fact 
that  we  were  quite  missing  the  reality 
of  the  external  world,  even  Europe. 

I  think  my  colleagues  will  agree  with 
me  that  that  was  true  up  until  1965,  in 
February,  and  the  speech  at  Baltimore 
by  President  Johnson,  which  was  very 
little  noted  also  but  which  I  think  his- 
tory will  show  as  a  watermark  speech, 
was  the  one  in  which  he  announced  si- 
multaneously the  incremental  increase 
in  the  contingent  of  American  soldiers 
that  he  was  ordering  to  Vietnam,  and 
he  then  announced  what  I  call  the 
"Johnson  principle,"  although  as  far 
as  I  know,  no  historian  has  called  it 
that,  and  that  was  that  from  here  on 
out,  the  President  said,  although  not 
in  these  exact  words,  that  we  will  be 
dealing  with  the. Pacific  Basin,  that 
emerging  world  will  dominate  and  will 
preoccupy  our  attention,  our  economic 
forces,  and  our  thrust  as  a  nation 
rather  than  Europe,  where  we  have 
been  almost  wholly  concerned  or  Eu- 
ropean-centered. 

I  had  been  making  some  remarks  for 
the  Record,  as  I  have  stated  before,  at 
a  time  when  there  was  no  such  thing 
as  electronic  coverage  or  TV  coverage, 
although  it  was  for  the  Record,  and  I 
mentioned  that  historians,  notably 
Arnold  Toynbee,  in  his  vast,  dimen- 
sional, historical  perspective  had  long 
been  saying  that  the  day  of  Western 
civilization  and  Western  man  was  on 
the  wane,  and  that  there  was  no  ques- 
tion about  it,  this  long  perspective  of 
history  revealed  clearly  the  emergence 
of  another  fulcrum  or  center  of  gravi- 
ty in  the  East.  It  reminded  me  of  a 
saying  attributed  to  Mao  Tse-tung,  the 
Chinese  leader,  when  a  visiting  French 
historian  and  civic  and  public  leader  in 
conversation  with  him  said,  "But,  Mr. 
Chairman,  you  realize  the  impact  of 
the  French  Revolution?" 

Mao  Tse-tung  said,  "Well,  tell  me, 
when  did  that  take  place?" 

"Well,  in  1790." 

He  said,  "Oh,  well,  that's  too  soon  to 
really  try  to  imderstand  its  impact." 

I  think  that  reveals  the  very  differ- 
ent outlook  and  perspective  of  these 
cultures  that  have  more  than  a  thou- 
sand years  of  historic  being,  with  that 
cultural  inheritance  ^  transmitted 
tiurough  the  centuriep.  Even  in 
Ehirope,  in  the  older  nations,  in  Eng- 
land or  Great  Britain,  which  probably 
as  a  European  nation  has  the  longest 
cohesive  history  of  govermnent,  going 
back  to  more  than  a  thousand  years, 
you  have,  of  course,  different  perspec- 
tives. And  when  we  have  tried  to 
transmit  them  through  the  prism  of 
the  young  American  experience,  we 
are  seeing  a  distortion,  we  are  seeing  a 
world  through  a  perspective  that  is 


not  realistic,  that  is  not  in  accordance 
with  what  things  are. 

So  in  pointing  that  out,  I  was  con- 
stantly reminding  my  colleagues  on 
the  Banking  Committee  that  there 
was  no  such  thing  as  control  of  a  vital 
force,  wijich  again,  as  I  have  said  ad 
nauseam,  throughout  history  has  been 
the  one  faptor  in  the  rise  and  fall  of 
vast  and  mighty  empires,  going  back 
even  to  thie  time  before  written  history 
as  such.  And  I  was  pointing  out  such 
things  as  interest  rates  or  usury,  and  I 
was  pointing  out  that  we  in  the  United 
States  have  seen  great  changes  since 
1865  and  the  passage  of  the  National 
Currency  Act,  as  it  was  then  known. 
This  was  done  at  just  about  the  time 
that  President  Lincoln  was  assassinat- 
ed, and  this  serious  problem  that  was 
emerging  was  really  in  the  forefront  of 
the  preoccupations  of  the  President 
who  was  soon  to  die,  just  as  it  had 
been  on  the  minds  of  those  that  we 
call  the  Founding  Fathers,  Thomas 
Jefferson,  even  Alexander  Hamilton, 
and  others,  who  participated  in  the  be- 
ginning and  in  the  formation  of  our 
nationhood,  that  is,  when  we  first 
really  organized  as  a  Nation  growing 
out  of  the  13  Colonies. 

So  we  again  have  to  look  at  it  from  a 
historic  perspective.  We  forget  that 
the  developmental  history  up  to  the 
time  of  the  formation  of  our  nation- 
hood, with  the  binding  force  of  the 
Revolutionary  War  and  the  13  Colo- 
nies, segregated  us  and  truncated  us 
from  the  historical  perspective  of  our 
association  with  these  other  24  colo- 
nies or  States,  in  fact,  if  we  want  to 
call  them  that,  and  we  never  have 
been  vinculated  with  the  cultural  and 
historical  evolvement  of  the  peoples 
south  of  us,  in  Cuba,  Central  America, 
Mexico,  and  South  America,  whose 
antecedents  preceded  ours  by  almost 
200  years.  At  the  time  the  Pilgrims 
were  landing  at  Plymouth  and  the 
colonizers  were  coming  to  the  James 
River  and  settling  in  Jamestown,  we 
had  in  Mexico  City,  for  example,  col- 
leges, universities,  and  printing  press- 
es. It  was  the  same  way  in  Cuba  for  a 
hundred  years  or  more. 

So,  having  lost  that  perspective, 
having  tnmcated  ourselves  from  this 
body  or  stream  of  history  and  cultural 
antecedents,  we  have  been,  putting  it 
bluntly,  ill-fitted  to  assume  this  tre- 
mendous mantle  of  world  power  and 
leadership  that  became  ours  as  a 
result  of  two  World  War  conflagra- 
tions, two  terrible  wars  in  which  mil- 
lions of  hiunan  beings  lost  their  lives, 
and  in  which  there  was  terrible  de- 
struction of  properties,  and  also  in 
which  there  were  new  lines  of  national 
States  and  nationalities  and  multieth- 
nic entities  and  conglomerations.  As  a 
result,  we  have  meandered  in  such  a 
way  that  such  developments  were 
forming  no  sooner  than  the  hot-shoot- 
ing phase  of  World  War  II  ended. 
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Now.  some  people  ask  me.  "Why  do 
you  say,  'the  hot-shooting  phase  of 
the  war'?  The  war  Is  over." 

And  I  say,  "No,  it's  not.  There  is  no 
peace  treaty." 

Prom  time  to  time,  if  we  go  back  and 
read  history,  we  find  that  even  recent 
history,  the  history  of  modem  days, 
has  a  habit  of  telescoping  in  such  a 
way  that  the  events  of  a  year  ago  are 
now  history. 

But  in  the  much  slower  paced  world 
of  1947,  the  European  nations  met  in 
Rome  and  signed  the  pact  or  the 
Treaty  of  Rome,  and  they  were  visual- 
izing and  dreaming  and  looking  for- 
ward to  a  United  States  of  Europe. 
This  was  a  significance  of  the  summit 
in  Bonn,  the  first  economic  summit  in 
Bonn  on  May  1.  1979. 

D  1230 

It  is  Interesting  to  note  that  the 
second  one.  President  Reagan,  being 
the  President,  also  took  place  on  May 
1  in  Bonn,  Germany,  with  President 
Reagan  being  our  Chief  of  State,  and 
what  never  is  written  is  the  identity  of 
the  cadre  of  the  financial  assistants 
other  than  perhaps  maybe  the  Secre- 
tary of  the  Treasury.  But  never  do  we 
get  any  reports  as  to  the  antecedents 
on  the  part  of  our  European  neighbors 
and  former  allies  in  their  preparation 
for  these  summit  meetings. 

Mr.  Speaker,  had  we  done  so.  we 
would  have  known  that  President 
Reagan  did  not  go  to  the  summit 
meeting  in  Bonn  in  order  to  go  to  the 
Bitburg  Cemetery  to  lay  a  wreath  of 
flowers  at  a  controversial  cemetary. 
He  was  there  because,  as  a  matter  of 
fact,  the  Europeans  had  finally  placed 
in  being,  fleshed  out  in  a  meeting  in 
Palermo.  Italy.  1  month  before;  that 
is.  in  April  1985.  was  the  second 
summit  meeting,  economic  summit 
meeting  in  Bonn.  They  had  fleshed 
out  the  EMS.  the  European  Monetary 
System,  and  the  ECU. 

Now  what  I  have  been  saying  is  that 
in  all  times,  and  certainly  we  should 
have  seen  that  after  World  War  I; 
World  War  I  would  never  have  been 
waged  more  than  6  months,  not  suc- 
cessfully or  even  holding  still,  had  it 
not  been  for  America's  credit.  The 
United  States  wa-s  the  only  creditor 
nation  in  Wo~ld  War  I,  and  it  had 
become  a  creditor  nation  just  a  couple 
of  years  before  its  entry  in  1914. 

Before  1914  we  were  not  the  capital 
centers  in  Europe  with  the  source  of 
or  credit.  In  the  construction,  for  ex- 
ample, of  the  Panama  Canal,  no 
matter  how  much  Theodore  Roosevelt 
wanted  it.  he  first  had  to  get  a  $40  mil- 
lion line  of  credit  from  the  French 
bankers,  which  we  did.  But  by  1914. 
with  the  emergence  of  the  West,  the 
emergence  of  the  American  produc- 
tion ability,  its  ability  to  exp>ort  very 
much  and  import  very  little,  it  became 
a  creditor  nation,  and  in  World  War  I 
was  the  only  one.  and  in  World  War  II 


it  was  the  only  creditor  nation,  and 
again  these  tremendous  infusions. 

However,  what  was  that  credit  based 
on?  And  in  the  immediate  postwar 
period,  after  1918,  what  does  the  histo- 
ry show  us?  Well,  it  shows  us  that 
there  was  a  tremendous  retrenchment 
and  receteion  along  about  1920  and 
1921.  It  shows  us  that,  given  the  tre- 
mendous need  for  food  and  fiber  and 
the  emergence  of  Herbert  Hoover  as 
an  American  engineer  with  American 
know  how  saved  the  day  in  that  starv- 
ing Europe  immediately  following 
World  War  I. 

However  two  things  were  happening 
economically,  fiscally  and  monetarily. 
One.  the  United  States  had  with  great 
generosity  distributed  its  credit.  It  did 
not  in  a  way  that  it  was  reasonable  to 
expect  little  or  no  payback.  The 
debtor  nations,  England  and  France, 
for  example,  who  had  borrowed  heavi- 
ly, and  I  recognize  what  they  call  war 
debts,  in  reality  they  did  not  really 
think  they  were  lOU's.  as  they  later 
reminded  us.  But.  whatever  they  made 
in  the  early  1920's.  was  what  they  ex- 
acted from  the  prostrate  and  defeated 
Germany  where  an  onerous,  so-called, 
peace  treaty  had  been  exacted.  The 
Germans  then  conquered,  became  ab- 
solutely economically  impoverished. 
There  was  little  or  no  German  produc- 
tion per  se  for  the  demands  and  the 
consumption  needs  of  Germany  itself. 

The  exactions  on  the  part  of  the 
allies  of  reparations;  that  was  the  key 
word,  and  in  growing  up  in  my  youth 
that  is  all  I  read  in  the  newspapers: 
were  very,  very  severe.  Soon  Germany 
was  in  the  throes  of  social  dislocations. 
I  must  have  been  13  or  14  years  of  age. 
but  I  remember  the  pictures  in  the 
newspapers  of  blond,  emaciated 
German  mothers  in  line  and  the  cap- 
tion saying,  with  children  holding  on 
to  their  skirts  of  their  dresses,  equally 
looking  emaciated,  saying.  "German 
mothers  in  line  to  receive  milk." 

Then.  Mr.  Speaker,  there  are  other 
pictures  that  I  remember.  One  I  re- 
member to  this  day  because  of  the 
homeless  problem  that  we  have  and 
continuing  to  see  growing  and  which, 
by  way  of  parentheses.  I  will  tell  my 
colleagues  as  chairman  of  the  Subcom- 
mittee on  Housing  and  Community 
Development  was  a  first  to  call  the  Na- 
tion's attention  to  this.  On  December 
4.  1982.  and  maybe  the  reason  was 
that  I  am  a  Depression  kid,  and  maybe 
the  reason  was  that  I  was  very  sensi- 
tive to  detect  a  new  kind  of  American 
homelessness,  but  there  are  children 
and  their  parents  sleeping  in  their 
automobiles  under  underpasses,  or  in 
parks  or  oq  the  streets.  There  are  men 
wandering!  parking  their  families  with 
the  relatives  and  wondering  around 
the  country  seeking  employment,  men 
freezing  on  the  streets,  dying  on  the 
very  streets  here  in  the  Capital,  freez- 
ing to  death.  And  in  New  York,  for  in- 
stance, we  did  not  have  to  go  to  Cal- 


cutta to  see  people  down  on  th^  streets 
is  what  I  said  in  E>ecember. 

Mr.  Speaker,  I  received  no  help,  but 
criticism.  The  administration's  spokes- 
men were  outraged  and  accused  me  of 
being  partisan,  and  those  who' are  to- 
gether with  me  on  the  subcommittee 
have  seen  and  heard  the  witnesses 
that  we  requested  come  before  us,  and 
did. 

But  I  remember  those  pictures  back 
in  1931,  1932.  of  these  German  men 
with  their  heads  on  an  iron  rail  and 
the  caption  saying.  "German  unem- 
ployed sleeping  in  a  railroad  station." 
What  happened,  of  course,  is  history. 

No  people,  particularly  a  virile  and 
strong  people,  are  going  to  long  take 
complete  subjugation,  and  of  course 
the  end  result,  the  history  will  show 
us,  was  a  formative  force  of  what 
turned  out  to  be  Hitlerian  Germany. 

Mr.  Speaker,  we  should  ask  our- 
selves, "Are  we  exempt?"  If  we  read 
just  recent  history  of  the  1950's  and 
the  hysteria  with  such  things  as  the 
Communist  fear,  the  unrestrained, 
almost  hysterical  fear,  the  McCarthy- 
ism,  if  my  colleagues  want  to  call  it 
that,  and  let  us  ask  that  question  be- 
cause we  know  and  should  know  that 
God  is  no  respecter  of  persons  or  na- 
tions. 

How  could  such  a  brilliant  culture, 
the  outstanding  cultured  nation  of  the 
world,  probably  the  highest  literacy 
rate  of  any.  the  scientific  center  of  the 
world:  the  mathematicians  of  note 
were  concentrated  in  the  University  of 
Berlin,  and  in  Leipzig  and  others,  the 
greatest  chemists  developed  in  the 
20th  century,  the  greatest  minds  later 
to  develop  and  emerge  in  today's  ex- 
plosion of  technical  and  scientific 
knowledge:  all  were  nurtured  and  in 
one  way  or  another  came  out  of  Ger- 
many. How  could  that  society  end  up 
with  a  Hitlerian  regime?  We  should 
ponder  that. 

In  reading  in  retrospect  the  publica- 
tions that  have  been  slowly  emerging 
from  the  intelligentsia  in  Germany,  it 
is  not  too  far-fetched  to  say  that  we  in 
our  time  in  the  United  States  have  the 
German  seeds  and  have  already  had 
the  prior  manifestations  of  such  social 
phenomena,  and  mass  hysteria  and  de- 
lusions that  could  lead  to  that  within 
our  country.  Our  society  is  brittle. 
Anybody  who  was  here  during  the  so- 
called  rioting  period  must  surely  re- 
member, and  I  recall  vividly  again 
walking  from  the  office  to  my  apart- 
ment here  on  the  Hill  at  about  mid- 
night, and  having  a  jeep  with  soldiers 
come  up  and  challenge,  "Who  goes 
there?"  There  was  a  curfew.  In  Amer- 
ica? 

Mr.  Speaker,  we  had  it.  We  have  had 
it.  What  would  happen,  as  vulnerable 
as  we  are  in  our  tirban  structured  life, 
and  this  is  what  I  have  constantly 
asked  as  chairman,  and  I  have  been  on 
this  subcommittee  since  I  came  here 


27  years  ago,  since  it  was  the  Subcom- 
mittee on  Banking,  now  known  as  the 
Banking,  Prance  and  Urban  Affairs 
Committee.  When  I  came  here,  it  was 
known  as  it  was  in  its  inception  almost 
at  the  beginning  period  of  the  Con- 
gresses, as  the  Banking  and  Currency 
Committee. 

Mr.  Speaker,  what  do  we  do  in  these 
teeming,  denae  areas  if  the  water 
supply  is  cut  off.  if  our  food  sources, 
the  superstores,  are  closed  as  they 
were  during  the  curfew  here?  There 
were  times  here  and  days  when  the 
grocery  stores  were  closed  or,  if  one 
went  there,  there  was  not  much  on 
those  shelves  for  a  couple  of  days,  so 
you  had  peoi^e  beginning  to  hoard. 
These  are  things  we  better  ponder  be- 
cause wittingly  or  unwittingly  we  have 
now  reached  the  point  where  even  in 
our  own  yard,  so  to  speak,  we  have 
homeless  Americans  as  refugees  in 
their  own  country. 

Why?  Are  we  not  the  land  of  plenty? 
Are  we  not  still  considered  the  richest 
nation  in  the  world? 

Yes,  when  you  consider  that  there 
are  40,000  children  dying  of  hunger 
today  in  the  world,  of  course  we  are 
well  off.  But  it  is  all  relative,  and  it  is 
not  self-perpetuating.  We  have  got  to 
work  at  it. 

Mr.  Speaker,  my  contention  and 
warnings  have  been  all  along  that 
unless  the  leadership  and  the  repre- 
sentatives of  people  who  under  our 
structured  institutional  system  ought 
to  be  the  leaders,  but  who  in  turn  have 
delegated  awesome  powers  to  unelect- 
ed  men  and  women,  who  in  turn  are 
wielding  the  greatest  power  and  force 
in  any  society:  that  is  what  I  call  the 
allocation  of  credit,  money,  employ- 
ment, interest  rates. 

Interest  rates:  the  short  and  simple 
way  to  remember  them  are  defined  as 
that  mechanism  by  virtue  of  which 
wealth  is  transferred  within  a  nation 
or  society.  Who  profits  from  high  in- 
terest rates?  Usury?  Why  I  am  sure 
that  my  predecessor  in  this  Congress 
of  just  15  years  ago,  those  who  have 
passed  on,  like  the  illustrious  chair- 
man t)f  the  Committee  on  Banking, 
Mr.  Patman,  my  fellow  Texan,  must 
have  turned  over  in  his  grave  50  times 
to  think  that  the  prime  rate  of  inter- 
est would  be  21  percent.  That  is  not 
only  usury:  that  is  usury  wit^  a  venge- 
ance. 

Many  citizens  ask  me,  "Henrt,  I 
thought  we  had  laws  against  usury." 
and,  as  I  started  to  say  a  while  ago,  I 
was  reminded  of  speeches  made  here 
when  I  first  came  that  there  is  no  law 
since  1865  that  so  much  as  sets  any 
kind  of  ceiling  on  interest  nationwide. 
We  did  have  one  until  1865. 
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There  has  been  none  and  there  is 
none.  There  is  an  old  law  that  the 
economists  refer  to  as  Gresham's  law. 


Essentially  it  says.  "Bad  money  chases 
out  good  money." 

Well,  we  have  sort  of  a  Gresham's 
law  in  legislation.  Bad  legislation 
chases  out  good. 

So  it  is  applicable  to  finances  identi- 
fied as  the  Gresham's  law,  but  it  is 
Just  a  plain  old  simple  axiom  that  all 
too  often  in  the  absence  of  a  positive 
assertive  force  for  creativeness  or 
good,  the  destructive  or  the  evil  will 
take  over.  It  is  just  as  simple  as  that. 

We  in  our  country  have  been  very 
negligent  and  have  abdicated  the  most 
basic  of  responsibilities,  both  as  Rep- 
resentatives of  the  people  in  the  exec- 
utive branch.  Presidents  and  Vice 
Presidents  as  well  as  Members  of  the 
Congress  in  this  respect,     j 

So  today  there  is  no  ^uxident  be- 
tween the  existence  and  ^he  cause  of 
that  existence  of  these  at! least  3  mil- 
lion Americans,  homeless,  rootless, 
and  not  attached  to  their  own  nation 
of  birth  because  they  haVe  been  de- 
tached and  have  been  abrogated  in 
that  basic  right. 

In  the  meanwhile,  we  have  the  de- 
velopment of  those  countries  that  are 
unifjrlng.  While  we  are  disintegrating, 
they  are  integrating.  As  of  1992  now 
for  sure,  there  will  be  not  a  common 
market,  but  a  single  market,  and  it  will 
be  the  United  States  of  Europe.  Even 
now  they  have  a  common  currency. 
England  perhaps  may  still  be  holding 
out,  but  nevertheless,  I  placed  in  the 
Record  last  week  on  Friday  an  an- 
nouncment  in  the  European  Commu- 
nity publication  of  the  issuance  of 
about  some  several  hundred  million 
dollars  of  bonds  in  ECU'S,  not  dollars. 

Now.  it  may  be  a  strain  to  some  or  it 
may  bie  very  far-reaching  to  others  to 
think  that  there  is  a  connection  be- 
tween these  external  developments 
and  our  internal  and  domestic  condi- 
tions. Not  at  all.  There  is  a  direct  and 
an  immediate  connection  of  effect  and 
impact. 

Today  those  to  whom  great  power 
has  been  given,  with  no  corresponding 
accountability,  such  entities  as  the 
Federal  Reserve  Board,  not  exclusively 
the  only  one  in  that  condition,  has 
even  lost  control  to  external  forces 
over  which  we  no  longer  have  control. 

The  most  charitable  interpretation 
we  can  place  at  this  point  as  far  as  our 
currency  is  concerned  and  the  dollar, 
which  up  to  now  has  been  the  interna- 
tional reserve  unit,  but  with  the  emer- 
gence of  ECU'S,  and  the  Japanese 
making  use  of  this  system,  that  day  is 
gone. 

At  this  point  I  will  offer  in  the 
Record  for  the  benefit  of  my  col- 
leagues an  article  in  the  business  fi- 
nance page  of  the  publication  Europe, 
which  is  also  a  magazine  of  the  Euro- 
pean Community. 

The  title  of  the  article  is  "ECU's 
growing  role  in  private  transactions. 
Exiropean  currency  unit  is  gaining  ac- 
ceptance." 


Then  it  quotes  our  existing  French 
President,  Francois  Mitterrand:  "A 
monetary  system  built  around  three 
poles,  the  dollar,  the  yen  and  the  Eu- 
ropean currency  unit." 

This  article  starts  out  by  saying: 

"This  version  of  an  international 
monetary  system  based  on  the  dollar, 
the  yen  and  the  European  currency 
unit,  acknowledges  an  unprecendented 
development  in  the  monetary  commu- 
nity: the  evolution  of  the  ECU  from 
an  abstract  unit  of  account  into  a  pri- 
vate currency  for  financial  transac- 
tions and  investments." 

Mr.  Speaker.  I  will  place  this  article 
at  this  point  in  the  Record. 

The  ECU'S  Growing  Role  in  Private 
Transactions— European  Currency  Unit 
Is  Gaining  Acceptance 

(Ralph  J.  Mehnert) 

("A  monetary  system  built  around  three 
poles:  the  dollar,  the  yen  and  the  European 
Currency  Unit"— French  President  Fran- 
cois Mitterrand) 

The  vision  of  an  international  monetary 
system  based  on  the  dollar,  the  yen  and  the 
European  Currency  Unit  (ECU)  acknowl- 
edges an  unprecedented  development  in  the 
mon^ary  community:  the  evolution  of  the 
ECU  from  an  abstract  unit  of  account  into  a 
private  currency  for  financial  transactions 
and  investment. 

The  ECU  was  created  as  the  common  de- 
nominator and  official  unit  of  account  for 
the  institutions  of  the  European  Communi- 
ty In  1979.  It  is  a  basket  of  the  individual 
currencies  of  10  E.C.  member  states  (Spain 
and  Portugal  are  not  included).  Each  cur- 
rency makes  up  a  fixed  percentage  of  the 
basket,  ranging  from  0.33  percent  for  the 
Luxembourg  franc  to  34.93  precent  for  the 
German  mark.  The  ECU  is  the  monetary 
unit  for  the  European  Monetary  System 
(EMS),  which  combines  an  assortment  of 
intervention  and  other  mechanisms  to 
ensure  exchange  rate  stability  among  its 
members. 

While  initially  limited  to  its  accounting 
function  for  E.C.  institutions,  the  ECU  has 
since  found  much  wider  use  in  the  private 
market.  Two  factors  essentially  made  the 
private  ECU  feasible.  First,  the  E.C.  institu- 
tions, which  use  the  ECU  in  their  private 
transactions,  made  deposits  with  their  re- 
spective banks.  Second,  following  these  ini- 
tial de[>osits,  some  banks  granted  loans  and 
accepted  deposits  in  ECU  from  a  limited  and 
geographically  concentrated  number  of  pri- 
vate customers. 

This  initial  limitation  was  quickly,  and  un- 
expectedly, overcome  by  an  explosion  in  the 
use  of  the  private  ECU  for  deposits  and  on 
the  Eurobond  and  international  loan  mar- 
kets. The  demand  for  ECU  is  presently  so 
strong  that  banks  lend  more  than  they  re- 
ceive in  deposits.  To  meet  that  demand,  the 
banks  deposit  fixed  amounts  of  the  compo- 
nent national  currencies  to  create  additional 
ECU.  This  development  from  a  one-way  de- 
posit to  a  two-way,  short-term  deposit  and 
loan  market  took  place  entirely  within  the 
banking  system.  There  is,  contrary  to  Euro- 
pean tradition,  no  central  supervising  au- 
thority, governmental  or  institutional. 

The  ECU  has  certain  advantages  over 
other  currencies,  namely  its  inherent  stabili- 
ty, resulting  from  EMS  interventions  and 
the  performances  of  the  currencies  Involved. 
Decreasing    hedging   costs    and    facilitated 
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business  tnnsactions  In  multiple  European 
currencies  further  contribute  to  the  ECU'S 
popularity. 

However,  there  are  also  disadvantaces. 
For  instance,  the  ECU  is  not  legal  tender. 
There  Is  no  obligation  to  accept  payments  in 
ECU.  and  there  is  no  central  bank  to  issue 
coins  or  notes  and  serve  as  lender  of  last 
resort.  Although  both  the  United  SUtes  and 
the  World  Bank  have  recognized  the  ECU 
as  a  unit  of  account,  neither  accepts  it  as  a 
full  currency  (nor.  for  that  matter,  does 
Germany's  Bundesbank). 

Admittedly,  the  ECU  sometimes  is  still 
mistaken  for  a  rare  Australian  bird  or  a 
famous  Belgian  soccer  player.  But  despite 
its  unusual  character  as  a  "quasi-currency" 
or  "non-currency  currency."  a  great  array  of 
financial  and  non- financial  instruments  is 
available  in  ECU  all  over  the  world.  The 
lack  of  physical  notes  and  coins  in  no  way 
hindered  the  ECU's  growing  international 
status. 

Bonds  denominated  in  ECU  are  one  exam- 
ple. A  total  amount  of  over  40.78  billion 
ECU  had  been  issued  as  of  April  1988.  These 
bonds  are  distinguished  from  other  bonds 
by  the  special  clauses  in  the  offering  pro- 
spectus. First,  the  last  official  quotation  of 
the  ECU  would  determine  the  value  of  the 
bonds  if  the  EMS  were  to  be  dissolved. 
Second,  individual  bondholders  must  select 
a  specific  currency  for  payments  of  interest 
and  capital.  The  bond  markets  profit  in  par- 
ticular from  swap  transactions  In  which  two 
parties  gain  from  each  others'  relative  ad- 
vantages in  different  markets. 

Investors  with  high  national  interest  rates 
benefit  from  the  relatively  low  borrowing 
costs  of  ECU  bonds,  whereas  investors  with 
low  national  rates  obtain  higher  interest 
revenue.  The  attractiveness  of  ECU  bonds  is 
enhanced  by  their  increasing  liquidity  on 
secondary  markets.  All  bonds  are  listed  and 
traded  on  some  stock  exchange  somewhere. 
Most  business  in  ECU  bonds,  however,  takes 
place  via  telecommunication  between  the 
leading  international  market  makers. 

Several  types  of  ECU  bonds  currently  are 
available: 

Fixed  rate  bonds  with  average  maturities 
between  three  and  IS  years  and  comparable 
interest  rates.  They  account  for  about  88 
percent  of  the  total  market. 

Adjustable  rate  bonds  with  interest  ad- 
justments every  three  to  six  years  at  the  in- 
vestor's or  issuer's  option  or  according  to  bi- 
lateral agreement. 

Zero  coupon  bonds  with  fixed  interest 
payments  at  maturity. 

Floating  rate  notes  issued  mainly  by  state- 
guaranteed  banks  and  sovereign  states,  with 
interest-rate  adjustments  every  three  to  six 
months  to  act  market  movements. 

Partly  paid  bonds  and  "Saint  Gobain 
Titres  Participatiis."  A  part  of  the  tatter's 
yield  is  linked  to  the  issuer's  profits. 

Convertible  tmnds  that  permit  convesion 
into  bonds  or  shares.  These  are  well  suited 
to  counterbalance  exchange-rate  risks. 

Cum  warrant  issues  that  entitle  the 
holder  to  purchase  additional  bonds  ("debt 
warrants")  or  the  issuer's  shares  ("equity 
warrants"). 

ECU-Treasury  bonds  issued  by  the  Italian 
Government  are  the  latest  novelty,  with  in- 
terest rates  between  7.63  percent  and  9.20, 
l>ercent  and  maturities  of  slightly  over  a 
year.  The  United  Kingdom  also  will  begin 
offering  these  bonds  this  fall. 

In  October  1987.  the  E.C.  Commission  in-, 
troduced  ECU-Schuldscheine.  a  German  > 
form  of  Investment.  Schuldscheine  are  pri- ' 
vately  placed,  negotiable  bank  credits  with  a 


circulation  similar  to  that  of  bonds.  The 
first  500-million-ECU  issue  bore  an  8.6-per- 
cent interest  rate  and  a  maturity  of  five 
years. 

The  amount  of  private  loans  clenominated 
in  ECU.  meanwhile,  also  has  been  increas- 
ing—reaching 5.1  billion  ECU  in  1987  and 
1.1  billion  ECU  in  the  first  quarter  of  1988. 
A  grand  total  of  14.15  billion  ECU  has  been 
issued  so  far.  A  similar  acceptance  of  the 
public  debt  market,  on  the  other  hand,  has 
been  delayed  by  the  lack  of  liquidity  in  ma- 
turities l)etween  one  and  five  years— repre- 
senting the  end  of  the  interbank  and  the  be- 
ginning of  the  bond  markeus. 

Naturally,  the  United  States  led  the  trade 
in  ECU  futures  and  options.  Following  the 
introduction  of  the  first  ECU-doUar  option 
on  the  European  Options  Exchange  In  Am- 
sterdam in  1985.  similar  contracts  were  ad- 
mitted at  the  FINEX  in  New  York,  the  Chi- 
cago Mercantile  Exchange  (CME)  and  the 
Philadelphia  Stock  Exchange.  Significant 
trade  developed  only  at  the  FINEX  where  a 
daily  average  on  147  contacts  of  100.000 
ECU  each  were  traded  for  a  1987  total  of 
37.263  contracts.  In  1988.  18.884  contracts 
had  changed  hands  by  June.  Futures  con- 
tracts in  ECU-dollar  and  ECU-yen  will  be 
available  at  the  Marche  a  Terme  des  Instru- 
ments Financiers  (MATIF)  in  Paris  later  in 
1988.  Negotiations  are  being  held  between 
MATIF.  CME  and  SIMEX  in  Singapore  to 
ensure  24-hour  trading  possibilities.  The 
London  Intematiuiuu  Financial  Futures  Ex- 
change is  pursuing  similar  plans.  Approxi- 
mately 10  billion  ECU  are  traded  daily  on 
the  European  foreign  exchange  markets. 
The  ECU  is  officially  quoted  in  most 
member  states  and  on  foreign  exchanges.  It 
currently  trades  at  around  $1.15. 

Many  ECU  funds  were  established  during 
the  past  four  years,  lliese  funds,  predomi- 
nantly created  by  large  commercial  banks  in 
Europe  and  the  United  States,  are  composed 
of  bonds,  money  market  and  other  financial 
instruments  denominated  in  ECU.  The  in- 
vestment in  ECU  funds  now  exceeds  1.3  bil- 
lion ECU. 

In  addition.  ECU  are  used  on  a  much  more 
practical  basis.  The  services  offered  by  a 
growing  number  of  financial  institutions  in- 
clude travelers'  checks,  credit  cards  and 
giro,  time  and  savings  accounts  as  well  as 
certificates  of  deposit.  Even  Germany's  pow- 
erful Bundesbank  has  to  surrender  to  inter- 
nal and  external  pressures  and  now  permits 
German  citizens  to  hold  accounts  and  loans 
denominated  in  ECU.  The  international  use 
of  the  ECU  is  of  particular  advantage  to  the 
private  customer.  The  alternative,  known  in 
its  full  extent  to  every  Europe  travelers  is  a 
diverse  and  sobering  assortment  of  travel- 
ers' checks  and  bank  notes  in  at  least  a 
dozen  denominations. 

In  a  successful  demonstration  of  the 
ECU'S  importance,  Belgium  minted  the  first 
ECU  coins  last  year.  This  step  represents  a 
significant  advancement  of  the  ECU'S  pros- 
pects as  legal  tender  in  the  European  Com- 
munity and  underscores  the  fact  that  a 
growing  number  of  countries,  as  well  as  indi- 
viduals, are  willing  and  ready  to  accept  the 
ECU  as  day-to-day  currency. 

The  European  Currency  Unit  represents 
more  than  an  abstract  compilation  of  differ- 
ent currencies.  It  is  backed  by  the  wealth 
and  prosperity  of  over  320  million  Europe- 
ans and.  from  1992  onward,  by  the  largest 
unified  economic  bloc  in  the  world.  The  pri- 
vate ECU  developed  on  a  free  market,  sup- 
ported by  strong  forces  visualizing  that  its 
intrinsic  stability  would  predetermine  suc- 
cess in  the  financial  world.  Although  nei- 


ther planned  nor  anticipated  initially,  the 
ECU  has  proven  its  potential  as  a  major 
international  currency,  equal  to  the  dollar, 
mark  and  yen,  and  as  the  worthy  national 
transfer  for  the  future  United  States  of 
Europe. 

"The  international  stature  of  a  currency 
cannot  be  decreed,  it  must  be  merited."  E.C. 
Commission  President  Jacques  Delors. 

It  goes  on  and  says,  "Oh,  yes.  fine  to 
think,  but  look,  we  are^now  on  a  par." 
Just  a  few  years  ago  this  was  a  vision- 
ary thing,  but  it  was  not. 

I  have  been  saying  since  1979  that  it 
was  a  reality.  I  certainly  said  in  1985 
that  it  was  in  place  and  then  from 
time  to  time  I  have  reported  how  such 
things  as  scholarships  internationally, 
Italian  students  through  the  Europe- 
an Community  can  get,  say,  5,000 
ECU'S  of  scholarships  on  a  French 
university,  and  vice  versa:  but  the  ECU 
is  rated  at  $1.25  to  the  dollar,  that  is 
125  to  the  dollar,  meaning  that  it  has 
more  value,  meaning  that  it  has  more 
stability.  But  why? 

Well,  as  I  pointed  out  in  1975-76,  be- 
cause the  so-called  gold  holding  clause 
of  the  1932  Roosevelt  era  was  repealed 
in  1975.  I  was  chairman  then  of  the 
Subcommittee  on  International  Pi- 
nance,  and  I  warned.  I  said  it  is  fine  to 
repeal,  provided  you  bring  back  the 
safeguards  that  you  are  repealing,  be- 
cause if  not,  you  are  going  to  go  into  a 
speculative  world  in  which  America 
cannot  win,  because  we  are  not  gain- 
ing. We  are  losing  gold.  And  the  then 
Secretary  of  the  Treasury,  Bill  Simon 
scoffed.  He  kind  of  laughed  and  said, 
"Congressman,  gold  no  longer  is  the 
thing." 

I  said,  "Mr.  Secretary,  I  agree  with 
you  if  the  other  countries  that  have 
central  banks  agree.  If  they  have  de- 
monetized gold,  I  will  go  along  with 
you." 

He  said,  "Well  go  along  with  you." 

He  said,  "Well,  as  soon  as  the  law  be- 
-comes  effective  on  January  1.  1976"— 
and  this  was  in  December  when  he  was 
talking  of  1975— he  said,  "We  are 
going  to  have  gold  sales  of  our  re- 
serves." 

I  said,  "But  how  are  you  going  to 
structure  the  sales?" 

He  said,  "Oh,  don't  worry  about  it. 
No  central  bank  will  be  eligible  to  pur- 
chase it." 

I  said,  "How  in  the  name  of  sanity 
can  you  tell  me  once  you  put  up  for 
auction  or  bid  whatever  amount  of 
gold  you  want  to  sell  that  you  can 
keep  the  central  banks  from  ultimate- 
ly coming  to  possession  of  it  in  Prance, 
where  certainly  they  have  not  demon- 
etized. In  fact,  they  have  made  a  big 
issue  of  it." 

As  far  as  they  are  concerned,  they 
are  still  on  gold.  It  goes  back  to  the 
sixties  when  we  were  having  the  first 
international  trade  deficit.  At  that 
time  President  Kennedy  was  aghast 
because  we  were  beginning  to  see  a  $10 
billion  deficit,  but  he  did  something 


about  it.  By  golly,  we  did,  but  not  now 
where  we  have  ended  up  with  the  most 
monstrous  debt. 

Let  me  say  something.  As  I  have 
been  warning  now.  that  for  every  $10 
biUion  of  the  $167  billion  deficit  in  our 
international  trade  account,  America 
has  lost  250.000  producing  Jobs  for- 
ever. 

Now  they  are  beginning  to  write 
about  it  in  the  economic  journals  and 
all,  but  I  never  saw  anything  about 
that  10.  15  years  ago,  or  much  less,  8 
years  ago,  when  under  this  administra- 
tion we  went  into  the  era  of  monstrous 
internal  domestic  deficits. 

Absolutely  no  nation  can  bear  this 
cross  that  we  are  bearing  now  on  this 
kind  of  international  trade  deficit.  We 
are  on  the  verge  of  seeing  why  we 
cannot,  and  we  should  be  aware  of  it 
now.  We  see  the  external  incidents. 
We  say  we  have  conquered  unemploy- 
ment, only  because  we  now  accept 
what  used  to  be  unacceptable  just  15 
years  ago,  10  years  ago,  and  only  be- 
cause it  is  very  comforting  to  those 
who  are  still  not  imemployed.  who  still 
live  in  their  nice  suburban  homes,  to 
overlook  the  plight  of  the  other  Amer- 
icans. 

I  say  to  them  that  you  may  think 
you  live  in  the  now  and  that  you  can 
continue,  but  you  cannot.  Not  even  in 
this  world  can  our  Nation  do  it.  as  we 
are  learning  bitterly. 

Let  me  point  out  another  segment  of 
potential  serious  social  problems. 
Should  we  wait?  Does  not  a  common 
sense  of  moral  obligation  predicated 
on  any  kind  of  faith  that  one  has  been 
taught  or  developed  lead  us  to  be  con- 
cerned? Should  we  not  address  that? 

The  consequences  are  most  dramati- 
cally revealed  in  our  so-called  imder- 
classes.  lT\  America  the  issue  right 
now.  and  I  think  President  Reagan  ex- 
emplifies it.  he  has  catered  to  the  base 
instincts  of  the  rich  and  the  favored 
and  the  privileged. 

I  have  never  since  before  1981  seen 
the  hatred  towards  the  poor  and  the 
helpless  and  the  impoverished  and  the 
weak  developed  to  such  a  pitch  as 
under  Ronald  Reagan.  It  has  been  an 
era  of  mean-spiritedness.  his  Jokingly 
on  national  TV.  saying.  "Well.  I  know 
about  this  woman  that  with  her  food 
stamps  got  some  vodka."  All  of  which 
was  a  lie.  When  pressed  for  facts  and 
figures,  he  had  none.  He  had  heard, 
"somebody  told  me." 

Well,  we  get  these  back  home.  We 
get  those  stories  a  dime  a  dozen. 

If  anybody  prides  himself  on  being 
close  to  his  constituency.  I  certainly 
have,  and  if  any  Member  of  this  Con- 
gress has  any  closer  attachment  to  the 
Pood  Stamp  Program,  I  do  not  know 
of  it,  because  I  am  the  coauthor  of  the 
original  experimental  food  stamp  test- 
ing program  of  1964.  I  was  the  coau- 
thor with  a  very  distinguished  lady, 
one  of  the  outstanding  Members  of 
the  Congress  from  St.  Louis,  Mrs.  Sul- 


31219 


livan.  We  had  the  first  startiip  of  an 
experimental  program.  We  used  to  go 
to  the  impoverished  in  my  district.  I 
would  go  to  their  little  shacks  and  I 
would  see  the  sack  of  flour  they  had 
with  weevils  in  the  flour,  potatoes 
rotten  and  stinking,  and  for  that  we 
substituted  the  Pood  Stamp  Program. 
We  have  been  criticized  for  that.  It 
has  been  fought  just  like  Social  Secu- 
rity. 

So  if  anybody  is  sensitive  as  to 
whether  or  not  it  is  operating  as  it  was 
intended,  certainly  this  Member  is 
one. 

Then  let  us  look.  We  should  be  con- 
cerned that  if  there  is  any  endangered 
species  of  fellow  Americans,  it  is  the 
black  male. 

D  1300 

Let  me  give  you  some  statistics,  and 
in  this,  I  want  to  give  credit  to  a  publi- 
cation known  as  the  Utne  Reader, 
which  is  a  very  very  seminal  type  of 
publication.  It  has  quite  a  selection  of 
articles  from  diverse  publications  that 
ordinarily  escape  the  average  Ameri- 
can's eye. 

In  the  November-December  issue 
this  year,  it  has  a  topic  entitled  "En- 
dangered Species,  Young  Black 
Males."  Then  it  predicates  this  article 
that  it  has  extracted  on  statistics  that 
have  been  developed  by  established  so- 
ciologists and  economists,  particularly 
Robert  Staples,  a  black  scholar  who 
publishes  a  publication  entitled  tl^at, 
"Black  Scholar."  Item  1,  black  men 
are  6  percent  of  the  United  States  pop- 
ulation, but  they  are  one-half  of  the 
male  prisoners  in  our  prisons.  More 
than  35  percent  in  the  U.S.  cities. 
black  males,  are  drug  or  alcohol  abus- 
ers. More  than  18  percent  of  black 
males  drop  out,  dropouts  from  high 
school.  More  than  50  percent  under  21 
are  imemployed.  Porty-six  percent 
black  men  between  16  and  62  are  not 
even  in  the  labor  force.  46  percent. 
Thirty-t^o  percent  of  the  black  men 
are  below  poverty  level  wage  earners. 
The  homicide  rate  among  black  males 
is  six  times  greater  than  whites.  Sta- 
ples says,  and  I  quote,  "Porced  idle- 
ness and  impotence  have  encouraged 
self-destruction.  What  is  one  of  the 
factors?"  He  says.  "The  encriminaliza- 
tion  of  the  work  force." 

I  have  been  telling  my  colleagues 
since  the  middle  1960's,  when  a  very, 
very  great  fellow  Congressman  from 
Pennsylvania,  John  Dent,  would  get 
up  like  I  am  today,  and  from  him  I 
learned,  and  he  would  speak  an  hour 
at  a  time  about  how  his  area  was  going 
to  be  the  capital  of  imemployment, 
how  the  steel  producers  would  soon  be 
closing  those  plants,  how  we  were  be- 
coming a  nation  of  importers,  and  it 
sounded  so  extravagant  nobody  would 
listen  to  him  here  in  the  Hall  of  the 
House,  and  those  who  did  would  laugh 
and  say.  "Well,  there  is  old  John  Dent 
again."  That  was  the  middle  1960's. 


the  early  1960's.  It  was  not  even  the 
late  1960's.  Every  word  he  said  he 
knew  what  he  was  speaking  of.  But 
who  cared  and  who  listened?  Today 
that  is  known  as  the  Rust  Belt,  and 
the  same  thing  in  the  production  of 
our  automobiles. 

Two  hundred  twenty  five  thousand 
former  full-time  automobile  workers 
are  still  unemployed  or  subemployed. 
They  have  lost  out.  They  are  not  on 
the  unemployed  lists  any  longer  be- 
cause the  way  the  books  were  doctored 
about  1983  they  will  not  show  up.  Any- 
body who  has  been  off  the  unemploy- 
ment list  for  3  months  is  out  of  the 
picture.  He  is  a  lost  cipher,  not  an 
American. 

Rev.  Ployd  Rose,  who  among  other 
things  has  been  the  president  of  the 
Toledo  NAACP,  says,  and  I  going  to 
quote,  and  this  is  coming  from  the 
people,  "We  have  lost  our  children." 
Rose  says,  "and  when  they  get  to  high 
school  age,  they  are  not  in  school  and 
they  are  not  in  jobs.  They  are  on  the 
streets.  By  the  year  2000.  it  is  estimat- 
ed that  70  percent  of  all  black  men 
will  be  in  jail,  dead,  or  on  drugs  or  in 
the  throes  of  alcoholism." 

It  so  happens  that,  yes.  this  is  a  tre- 
mendous problem  here,  and  we  had 
better  focus  on  it.  The  black  communi- 
ty, or  segments  of  the  black  commimi- 
ty,  have  prospered  since  the  1950's  and 
the  civil  rights  and  all.  Some  of  them 
have  become  executives  in  some  busi- 
nesses. Some  have  become  affluent  in 
other  ways,  but  they  are  part  of  the 
mainstream,  and  the  complaint  I  hear 
among  the  real  minority  in  my  com- 
mimity.  which  is  blacks,  because  the 
blacks  in  my  community  have  never 
been  more  than  IVz  percent  of  the 
whole  coimty.  but  they  are  constitu- 
ents, and  when  I  took  the  oath  of 
office  I  became,  first,  a  city  council- 
man. At  that  time  we  ran  at  large,  the 
whole  city,  not  in  individual  districts 
like  now;  then  in  the  State  senate  for 
5  years,  and  my  senatorial  district  was 
the  whole  coimty.  It  was  not  a  single- 
member  district.  In  my  first  7  years 
here  in  the  Congress,  my  district  was 
the  whole  county.  I  had  the  second- 
largest  district  in  the  United  States, 
but  unfortunately  I  had  the  same 
budget  as  my  next-door  neighbor  who 
had  less  than  300,000  to  represent. 

I  for  one  hail  the  Supreme  Court  de- 
cision, one-man,  one  vote,  and  the  re- 
districting  that  followed,  but  I  got  up 
and  I  spoke  out  first  on  the  city  coun- 
cil. Never  have  I  been  two-forked  in 
my  tongue.  As  I  speak  here  today,  I 
speak  back  home.  and.  sure,  that  an- 
tagonizes the  mighty  and  the  power- 
ful, and  so  to  this  day  I  am  not  very 
much  liked  by  the  powerful  people 
who  run  the  presses  and  news  dissemi- 
nation sources,  and  all,  but  that  is 
fine.  This  is  a  free  America,  and  every- 
body is  entitled  to  his  opinion  and  aU, 
and  after  a  few  years,  they  got  tired  of 
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putting  a  lot  of  money  to  try  to  beat 
me.  so  who  am  I  to  complain.  I  will 
settle  for  that. 

Mr.  Speaker,  stiU  the  truth  is  the 
truth,  and  the  people  know  what  it  is. 
I  cannot  help  but  say  that  my  observa- 
tion, after  35  V4  years  in  public  elective 
trust.  I  have  come  to  the  conclusion 
that  those  in  power,  whether  it  is  po- 
litical or  money  power,  always  down- 
grade the  people.  They  seem  to  consid- 
er them  somehow  or  other  subordinate 
or  inferior  either  in  knowledge  or  in 
perspicacity  or  what  have  you. 

My  experience  is  the  very  opposite. 
Maybe  it  is  because  I  came  from  the 
people  and  I  remember  thos«  days  of 
strict  segregation,  and  I  remember 
how  lonely  it  was  on  June  9.  1954,  on 
the  city  council,  being  the  lone  man  to 
fight  the  belated  segregatory  ordi- 
nances that  the  city  council  of  San 
Antdfiio  say  fit  to  pass  then.  Why  did 
they  see  fit  to  pass  it?  Because  the  city 
manager  warned  the  council  that  if 
swimming  pools  opened,  in  light  of  the 


il  anything  has  distinguished  us  even 
from  the  mother  country,  it  is  that  up 
tp  now  we  do  not  like  to  consider  our- 
selves as  a  plassed-in  society.  We  say 
We  are  classless,  but  really  not. 

We  are  developing  now  an  uinder- 
class  that  will  be  in  perpetual  poverty 
and  underclass  unless  we.  those  who 
have  been  fortunate  enough  to  escape 
the  results  of  poverty  and  illness  and 
ignorance,  can  turn  around  and  say  for 
us  to  be  worthy  of  the  heritage  that 
we  acquired  from  our  ancestors,  and 
t|iis  is  why  I  would  not  denounce  what 
E  called  the  old-stock  American  that 
some  people  called  WASP's,  and  I 
rtever  used  those  categories,  because  I 
will  say  this  for  them:  Were  it  not  for 
them  and  also  let  me  say  the  Jewish 
element  in  San  Antonio,  that  under- 
class that  was  really  downtrodden 
years  ago,  the  Mexican,  would  never 
have  gotten  anyplace. 

•I  remember  as  of  today  going  up 
that  dusty  street  of  Cameron  Street  at 


recently  approved  Supreme  Court  de-  ^njght  with  my  Aunt  Guadalupe  and 


cision  on  school  desegregation,  and  he 
had  information  because  he  was  a 
former  FBI  agent  and  had  sources  of 
information  that  there  would  be  vio- 
lence because  some  blacks  were  going 
to  force  themselves  into  that  all-white 
neighborhood  swimming  pool,  at  that* 
time  at  Woodlawn  Park. 

When  I  said,  'Wait  awhile,  what  do 
you  want  us  to  do?"  he  said,  "The  city 
attorney  tells  us  that  San  Antonio  has 
never  passed  segregatory  ordinances. 
It  has  depended  on  the  Jim  Crow  laws 
of  the  State  statutes  and  on  custom," 
and  again  my  fellow  Americans  of 
black  descent  were  really  a  minority 
within  a  minority  at  that  time  in  the 
city  of  San  Antonio.  Today  the  minori- 
ty, the  second  size,  and  largest  size  mi- 
nority, considerable  size,  majority,  is 
today  really  a  majority,  but  still  a  ma- 
jority, and  that  is  when  the  test 
comes.  Shucks,  I  was  almost  killed  in 
Boulder.  CO,  because  I  refused  to  suc- 
cumb to  the  reverse  on  the  part  of  a 
group  from  the  very  people  from 
which  I  emerged  that  had  been  a  mi- 
nority but  were  now  exercising  some 
considerable  power,  and  I  said,  "How 
can  your  moral  right  be  there  if  once 
you  have  the  power  you  want  to  do 
the  same  things  that  those  you  in- 
veighed against  and  fought  against  the 
injustices,  and  now  that  you  have 
power,  you  want  to  do  the  same  thing? 
No,  I  am  not  going  to  join  you  in 
saying  that  I  am  anything  but  an 
American." 

Mr.  Speaker,  I  want  to  tie  this  up  by 
saying  that  there  is  cause  and  effect, 
and  at  this  point,  the  most  visible  vic- 
tims of  the  abdication  of  leadership 
among  our  pKJwerful  elements  in  our 
country,  both  private  as  well  as  public, 
are  these  underclass;  we  are  approach- 
ing an  era  in  which  we  will  become 
like  Europe,  where  they  talk  about  the 
lumpenproletariat,  the  underclass,  and 


my  mother  so  they  could  go  to  the 
only  citizenship  class  sponsored  by  the 
San  Antonio  Jewish  Federation  of 
Women.  Who  else  cared?  The  same 
thing  with  my  old  teachers  like  Miss 
Mason  and  like  this  Methodist  minis- 
ter, E.C.  Cranberry,  a  liberal  they 
called  him,  and  I  will  tell  Members  to 
this  day  that  Is  why  I  got  up  on  this 
floor  the  other  day  and  told  the  two 
gentlemen  who  had  t)een  berating  lib- 
erals that  I  am  proud  to  be  called  a 
liberal,  if  it  is  a  liberal  in  the  Ameri- 
can sense,  and  that  is  the  only  way  we 
can  talk  about  it. 

Mr.  Speaker,  with  that,  I  shall  con- 
clude for  today. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC. 
October  17.  1988. 
Hon.  Jim  Wright. 

The  Speaker.  U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
4:40  p.m.  on  Friday.  October  14,  1988  and 
said  to  contain  a  message  transmitting  the 
6-month  report  on  Panama  Economic  Sanc- 
tions along  with  Federal  Register  copies  of 
the  Panamanian  Transactions  Regulation. 

With  great  respect.  I  am 
Sincerely  yours. 

OoNNAU)  K.  Anderson. 
Clerk,  U.S.  House  of  Representatives. 


REPORT     ON     NATIONAL    EMER- 
GENCY     WITH      RESPECT      TO 
PANAMA-MESSAGE  PROM  THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  100-240) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  October  14,  1988,  at 
page  30866.) 
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TRUSTEES  AMENDMENT  OF 
FREDERICK  DOUGLASS  MEMO- 
RIAL AND  HISTORICAL  ASSO- 
CIATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington.  DC  [Mr. 
Fauntroy]  is  recognized  for  5  minutes. 

Mr.  FAUNTROY.  Mr.  Speaker,  tomorrow, 
Wednesday,  October  19,  1988,  the  Committee 
on  the  District  of  Columbia  will  seek  unani- 
mous consent  to  have  the  House  consider 
H.R  4236,  a  bill  to  amend  the  Act  of  June  6, 
1900,  to  increase  the  number  of  trustees  of 
the  Fredenck  Douglass  Memorial  and  Historial 
Association. 

A  report  of  this  bill  was  filed  today,  and  I 
want  to  be  certain  that  members  have  the  op- 
portunity to  understand  what  the  bill  is  about. 

The  report  and  a  copy  of  the  bill  follows: 
REPORT  To  Accompany  H.R.  4236 

The  Committee  on  the  District  of  Colum- 
bia, to  whom  was  referred  the  bill  (H.R. 
4236)  to  amend  the  Act  of  June  6,  1900,  to 
increase  the  number  of  trustees  of  the  Fre- 
drick Douglass  Memorial  and  Historical  As- 
sociation, having  considered  the  same  report 
favorably  thereon  without  amendment  and 
recommend  that  the  bill  do  ptiss. 

purpose  and  summary  of  the  legislation 

The  purpose  of  H.R.  4236  is  to  increase 
the  number  of  trustees  of  the  Frederick 
Douglass  Memorial  and  Historical  Associa- 
,tion  by  striking  out  in  Section  4  o  the  Act  of 
June  6,  1900  (ch.  806:  31  Stat.  622)  'not  less 
that  five  members  nor  more  than  nine"  and 
inserting  in  lieu  thereof  "not  less  than  9 
memt)ers  nor  more  than  19  members". 

BACKGROUND  AND  NEED  POR  LEGISLATION 

This  bill  is  straight-forward  and  is  really 
in  the  nature  of  a  techncial  amendment.  It 
merely  seeks  to  amend  a  federal  statute  to 
allow  for  additional  members  to  serve  on 
the  board  of  trustees  of  the  Frederick  Doug- 
lass Historical  Association.  The  Association, 
a  non-profit  corporation  in  the  District  of 
Columbia,  has  maintained  a  partnership 
with  the  National  Park  Service  over  the 
years  to  provide  support  and  resources  for 
the  Frederick  Douglass  home  which  is  situ- 
ated in  the  Aitacostia  section  of  Washing- 
ton, D.C. 

The  current  tx>ard  of  trustees  of  the  Asso- 
ciation is  composed  of  nine  members  who 
have  rendered  a  tremendous  service  to  the 
National  Park  Service,  local  residents  and 


visitors  to  the  nation's  capital.  Among  its 
many  activities  is  the  formation  of  a  hous- 
ing corporation  which  provides  one  hundred 
and  fifty-two  units  of  housing  on  a  portion 
of  the  Douglass  estate.  The  ever-increasing 
activities  of  the  board  causes  the  need  for 
additional  trustees. 

The  language  of  H.R.  4236  strikes  certain 
language  of  the  federal  statute  which  cre- 
ated the  board,  and  substitutes  new  lan- 
guage. Specifically,  the  phase,  "no  less  than 
five  members  nor  more  than  nine"  is  deleted 
and  in  its  place  the  language,  "not  less  than 
9  members  nor  more  than  19  meml>ers"  is 
substituted.  The  bill  does  nothing  more. 

The  committee  is  pleased  to  report  that 
the  chairperson  of  the  Subcommittee  on  Li- 
braries and  Memorials,  Congresswoman 
Mary  Rose  Oakar,  has  agreed  to  co-sponsor 
this  bill,  and  a  letter  from  her  indicating 
support  accompanies  that  report.  Also  ac- 
companying this  report  are  letters  of  sup- 
port from  the  Mayor's  office.  Chairman 
Clarke's  office  and  the  President  of  the 
Board  of  Trustees  of  the  Frederick  Douglass 
Memorial  and  Historical  Association.  The 
Committee  Is  also  pleased  to  report  that  Mr. 
William  Penn  Mott,  Jr.,  Director  of  the  Na- 
tional Park  Service  has  personally  given 
committee  staff  varbal  assurances  that  the 
National  Park  Service  does  not  oppose  this 
legislation,  and  a  letter  to  that  effect  is 
forthcoming. 

committee  CONSIDERATION 

This  bill  was  taken  up  by  the  full  Commit- 
tee on  Wednesday,  September  28,  1988.  The 
letters  of  support  were  made  a  part  of  the 
record  and  the  measure  was  considered, 
without  opposition. 

section-by-section  explanation  or  h.r. 

This  bill  contains  one  section  with  two 
subsections.  Subsection  (a)  allows  for  the  in- 
crease in  the  numt>er  of  members  of  the 
board  of  trustees  from  "5  to  9"  to  19."  Sub- 
section (b)  provides  for  the  effective  date  of 
the  bill  to  be  at  a  regular  or  special  meeting 
of  the  board. 

CHANGES  IN  existing  LAW 

The  full  (Committee  voted  on  H.R.  4236  on 
Wednesday.  September  28,  1988,  and  or- 
dered the  bill  reported  favorably,  without 
amendment. 

INFLATIONARY  IMPACT 

The  Bill,  if  enacted  into  law,  will  have  no 
forseeable  inflationary  impact  on  prices  and 
costs  in  the  oi>eration  of  the  national  econo- 
my. 

CONCESSIONAL  BUDGET  OFTICK  COST  ESTIMATE 

In  compliance  with  clause  2(1>(3)(C)  of 
Rule  XI  of  the  rules  of  the  House  of  Repre- 
sentatives, the  Committee  sets  forth,  with 
respect  to  tbe  bill,  H.R.  4236,  the  foUowing 
estimate  and  comparison  prepared  by  the 
director  of  the  Congressional  Budget  Office 
under  Section  403  of  the  Congressional 
Budget  Act  of  1974. 

CONGRESSIOIfAL  BUDGET  OFTICE, 

U.S.  Congress, 
Washington,  DC,  October  14,  1988. 
Hon.  Ronald  V.  Dellums, 
Chairman,  Committee  on  the  Diatrict  of  Co- 
lumbia,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  4236,  a  bill 
to  amend  the  Act  of  June  6,  1900,  to  in- 
crease the  number  of  trustees  of  the  Freder- 
ick Douglass  Memorial  and  Historical  Asso- 
ciation, as  ordered  reported  by  the  House 
Conmiittee  on   the  District  of  Columbia, 
September   28,    1988.   The  bill   would  not 
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result  in  costs  or  savings  to  the  federal  gov- 
ernment, and  would  not  affect  the  budgets 
of  state  or  local  governments. 

The  bill  would  increase  the  number  of 
trustees  of  the  Frederick  Douglass  Memori- 
al and  Historical  Association.  The  associa- 
tion receives  no  federal  funds,  and  thus  does 
not  affect  the  budget. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  James  Heam,  who 
can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum, 
Acting  Director. 


Congress  of  the  United  States. 
House  of  Representatives.  Com- 
mittee   ON    House   Administra- 
tion, Subcommittee  on  Librar- 
ies AND  Memorials, 
Washington,  DC.  September  21,  1988. 
Hon.  Walter  Fauntroy, 
Chairman,  Subcommittee  on  Fiscai  Affairs 
and  Health,  Washington,  DC. 
Dear  Chairman  Fauntroy:  I  am  pleased 
to  be  a  co-sponsor  of  the  bill,  H.R.  4236,  to 
amend  the  Act  of  June  6,  1900,  to  increase 
the  number  of  trustees  of  the  Frederick 
Douglass  Memorial  and  Historical  Associa- 
tion. 

Throughout  the  years,  the  Frederick 
Douglass  Memorial  and  Historical  Associa- 
tion, along  with  the  National  Park  Service. 
has  provided  support  and  additional  re- 
sources In  order  to  meet  and  enhance  visitor 
enjoyment. 

As  Chair  of  the  Subcommittee  on  Librar- 
ies and  Memorials,  I  feel  it  would  be  benefi- 
cial to  expedite  this  legislation  and  move  it 
through  mark-up  at  the  full  Conunittee 
level.  Increasing  the  number  of  trustees 
would  definitely  aid  the  Association  in  meet- 
ing the  needs  of  its  expanding  programs. 

Please  do  not  hesitate  to  contact  me  if  I 
can  be  of  further  assistance  regarding  this 
or  any  other  matter.  With  best  wishes,  I 
remain. 

Sincerely, 

Mary  Rose  Oakar, 
Chair,  Subcommittee  on 
Libraries  and  Memorials. 


The  Frederick  Douglass 

Memorial  and 
Historical  Association,  Inc.,         ' 
September  20,  1988. 
Hon.  Walter  E.  FAtJNTROY, 
Chairman,  Subcommittee  on  Fiscal  Affairs 
and  Health,  Committee  on  the  District 
of  Columbia,  Washington,  DC. 
Dear  Chairman  Fauntroy:  The  Board  of 
Trustees  and  I— as  President  of  the  Board  of 
the  Frederick  Douglass  Memorial  and  His- 
torical Association— are  pleased  to  support 
H.R.  4236.  a  bill  to  amend  the  Act  of  June  6, 
1900,  to  increase  the  number  of  trustees  of 
the  Frederick  Douglass  Memorial  and  His- 
torical Association. 

H.R.  4236  when  enacted  would  increase 
the  maximum  number  of  Trustees  from 
nine  (9)  to  nineteen  (19). 

On  behalf  of  the  Board  of  Trustees,  1  urge 
enactment  of  H.R.  4236  as  quickly  as  possi- 
ble. 

Sincerely, 

Mary  Maxine  Boyd. 

President. 


Government  OF  THE 
District  of  Columbia. 
WashingtOTt,  DC,  September  19,  1988. 
Hon.  Walter  E.  Fauntroy, 
Chairman,  Subcommittee  on  Fiscal  Affairs 
and  Health,  Committee  on  the  Diatrict 
of  Columbia,  U.S.  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  (Chairman:  This  is  in  response  to 
your  letter  to  Mayor  Marion  Barry.  Jr.,  con- 
cerning H.R.  4236,  a  bill  to  amend  the  Act  of 
June  6,   1900,  to  increase  the  nimiber  of 
trustees  of  the  Frederick  Douglass  Memori- 
al and  Historical  Association. 

H.R.  4236  would  provide  for  an  increase  in 
the  Association's  maximum  number  of 
members  of  the  Board  of  Trustees  from 
nine  (9)  to  nineteen  (19). 

On  l>ehalf  of  Mayor  Barry,  the  District  of 
Columbia  Government  sees  no  problems 
with  H.R.  4236,  and  welcomes  its  enactment. 
If  you  have  any  questions,  please  contact 
me  at  727-5829. 
Sincerely, 

Julius  W.  Hobson.  Jr.. 
Associate  Director  for  Federal  and 

Congressional  Affairs. 

Council  of  the  District  of  Columbia, 

Washington,  DC,  September  21.  1988. 
Hon.  Walter  E.  Fauntroy, 
Washington,  DC. 

Dear  Congressbian  Fauntroy:  Per  your 
request,  I  have  reviewed  H.R.  4236,  a  bill  to 
amend  the  Frederick  Douglass  Memorial 
Act  of  1900.  The  legislation  would  provide 
for  a  change  in  the  authorized  number  of 
trustees  of  the  Memorial  and  Historical  As- 
sociation Board  from  the  present  level  of 
five  to  nine  members  to  "not  less  than  9 
members  nor  more  than  19  members". 

My  office  has  been  informed  by  your 
office  that  the  key  agencies  and  community 
organizations  involved  with  the  Memorial 
support  the  change  and  that  there  is  no 
known  opposition  to  the  bill.  In  view  of  this 
assurance  and  my  concurrence  in  the  stated 
purpose  of  H.R.  4236, 1  have  no  objection  to 
the  legislation. 
Sincerely, 

David  A.  Clarke. 

ChairmajL 

H.R.  4236 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION.  1.  BOARD  OF  TRUSTEES  OF  THE  FREDER- 
ICK DOUGLASS  memorial  A.ND  HIS- 
TORICAL association. 

(a)  Number.— Section  4  of  the  Act  of  June 
6.  1900  (ch.  806;  31  Stat  662).  is  amended  by 
striking  out  "not  less  than  five  members  nor 
more  than  nine"  and  inserting  in  lieu  there- 
of "not  less  than  9  meml>ers  nor  more  than 
19  members". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
upon  the  election  of  additional  meml>ers  of 
the  board  of  trustees  of  the  FYederick  E)oug- 
lass  Memorial  and  Historical  Association 
(pursuant  to  the  amendment  made  by  sub- 
section (a))  at  a  regular  or  special  meeting 
of  the  board  called  for  the  purpose  of  such 
an  election. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and    any   special 
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orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: )  ' 

Mr.  Fauntroy,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  60 
minutes,  today. 

Mr.  Edwards  of  California,  for 
minutes,  on  October  19,  and  20. 


60 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Saiki)  and  to  include  ex- 
traneous matter:] 

Mr.  CouRTER  in  two  instances. 

Mr.  LowiSY  of  California. 

Mr.  Hopkins. 

Mr.  Crane  in  six  instances. 

Mr.  Kemp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  include  ex- 
traneous matter: ) 

Mr.  Anderson,  in  10  instances. 

Mr.  Gonzalez,  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances.        • 

Mr.  Montgomery. 

Mr.  Roe  in  two  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  Swift. 

Mr.  Morrison  of  Connecticut. 

Mr.  Traficant  in  four  instances. 

Mr.  Hayes  of  Illinois. 
Gephardt. 
Kildee. 
Atkins, 
hxtbbard. 

Mr.  BoRSKi  in  three  instances. 

Mr.  Erdreich. 

Mr.  Gray  of  Illinois  in  two  instances. 


Mr. 
Mr. 
Mr. 

Mr. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  October  14: 

HJl.  900.  An  act  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New, 
Oauley,  Meadow,  and  Bluestone  Rivers  in 
West  Virginia  for  the  benefit  of  present  and 
future  generations,  and  for  other  purposes: 

H.R.  1864.  An  act  for  the  relief  of  Helen 
Lannier. 

H.R.  2399.  An  act  to  provide  for  study  and 
research  on  the  decline  in  U.S.  forest  pro- 
ductivity and  to  determine  the  effects  of  at- 
mospheric pollutants  on  forest  environ- 
ments, and  for  other  purposes: 

H.R.  2772.  An  act  to  authorize  construc- 
tion of  the  Mni  Wiconi  Rural  Water 
Project,  and  for  other  purposes: 


H.R.  2985.  An  act  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  850 
Newark  Turnpike  In  Kearny,  NJ.  as  the 
"Dominick  V.  Daniels  Postal  Facility": 

H.R.  3029.  An  act  to  designate  the  new 
Post  Office  Building  in  Gretna,  LA,  as  the 
■William  W.  Pares.  Jr..  Post  Office  Build- 
ing": 

H.R.  4345.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  extend 
through  September  30.  1993.  the  authority 
contained  in  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes: 

H.R.  5059.  An  act  to  quiet  title  and  posses- 
sion with  respect  to  a  certain  private  land 
claim  in  Sumter  County.  AL: 

H.R.  5423.  An  act  to  authorize  continued 
storage  of  water  at  Ablqulu  Dam  in  New 
Mexico: 

H.J.  Res.  488.  Joint  resolution  designating 
November  6-12.  1988.  as  "National  Women 
Veterans  Recognition  Week":  and 

H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  international  cooperation  to 
protect  biological  diversity. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2749.  An  act  to  provide  cerUin  addition- 
al fiscal  year  1989  Defense  authorization 
policies,  to  provide  procedures  to  facilitate 
the  closure  and  realignment  of  obsolete  or 
unnecessary  military  Installations,  and  for 
other  purposes. 


ADJOURNMENT 
Mr.    GONZALEZ.    Mr.    Speaker, 
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move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  16  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday,  October  19,  1988.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4462.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letters)  of  offer  to 
Thailand  for  Defense  Articles  estimated  to 
cost  $50  million  or  more  (Transmittal  No. 
89-01).  pursuant  to  10  U.S.C.  118:  to  the 
Committee  on  Armed  Services. 

4463.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  the  supplemental  contract 
award  report  for  the  period  November  1. 
1988  to  Deceml)er  31.  1988.  pursuant  to  10 
U.S.C.  2431(b):  to  the  Committee  on  Armed 
Services. 

4464.  A  letter  from  the  Director  for  Ad- 
ministration and  Management.  Office  of  the 
Secretary  of  Defense,  transmitting  notifica- 
tion of  the  Department  of  the  Navy's  deci- 
sion to  exercise  the  provision  for  exclusion 
of  the  clause  concerning  examination  of 
records  by  the  Comptroller  General  from  a 
proposed  contract  with  the  United  Kingdom 


Government  (Determination  and  Findings 
No.  88-13),  pursuant  to  10  U.S.C.  2313(c):  to 
the  Committee  on  Armed  Services. 

4465.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Thailand  for  defense 
articles  and  services  estimated  to  cost  $63 
million  (Transmittal  No.  89-01),  pursuant  to 
22  U.S.C.  2776(b):  to  the  Conunittee  on  For- 
eign Affairs. 

4466.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification-  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOAl  to  Colombia  for  defense  ar- 
ticles and  services  (Transmittal  No.  89-03), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Com- 
mittee on  Foreign  Affairs. 

4467.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

4468.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  copy  of  the  finan- 
cial exhibits  of  the  Colorado  River  storage 
project  and  participating  projects  for  the 
fiscal  year  ended  September  30,  1987.  pursu- 
ant to  43  U.S.C.  620e:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4469.  A  letter  from  the  General  Counsel. 
Immigration  and  Naturalization  Service,  De- 
partment of  Justice,  trar^smltting  a  report 
of  the  grants  of  suspension  of  deportation 
of  certain  aliens,  pursuant  to  8  U.S.C. 
1254(c):  to  the  Committee  on  the  Judiciary. 

4470.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  report  on  the  adjustment  of  the 
status  of  nonimmigrants  to  that  of  aliens 
lawfully  admitted  for  permanent  residence, 
pursuant  to  8  U.S.C.  1255b(c);  to  the  Com- 
mittee on  the  Judiciary. 

4471.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  enhance  the  raising  of  revenue 
through  the  collection  of  fees:  to  establish  a 
fund  for  the  deposit  of  such  fees  and  other 
fines  and  penalties:  to  appropriate  portions 
of  the  fund  revenue:  to  assure  that  the  fund 
revenue  is  available  for  the  conservation  of 
marine  resources  of  the  exclusive  economic 
zone:  and  for  other  purposes:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

4472.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5.  United  States  Code,  to  improve  the  com- 
pensation for  members  of  the  Senior  Execu- 
tive Service,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

4473.  A  letter  from  the  Assistant.  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  lower  Mission 
Creek,  Santa  Barbara.  CA.  together  with 
other  pertinent  reports  and  comments,  pur- 
suant to  Public  Law  89-789,  section  209  (80 
Stat.  1423)  (H.  Doc.  No.  100-242):  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  be  printed. 

4474.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  final  OMB  sequester  report  to 
the  President  and  Congress  for  fiscal  year 
1989.  pursuant  to  2  U.S.C.  901  (H.  Doc.  No. 
100-241):  to  the  Committee  on  the  SUte  of 
the  Union  of  the  Whole  House  and  ordered 
to  be  printed. 
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4476.  A  Iett«r  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  results  of  the  audit  of  the  Tennes- 
see Valley  Authority's  financial  statements 
for  the  fiscal  year  ended  September  30,  1987 
(GAO/APMD-88-80).  pursuant  to  31  U.S.C. 
9106(a):  jointly,  to  the  Committee  on  Gov- 
ernment Operations  and  Public  Works  and 
Transportation. 

4476.  A  letter  from  the  Attorney  General, 
transmitting  notification  of  the  detemina- 
tlon,  on  constitutional  grounds,  not  to 
appeal  the  decision  in  Verba  versus  Ohio 
Casualty  Ins.  Co.,  pursuant  to  Public  Law 
96-132,  section  21  (93  SUt.  1049);  PubUc 
Law  98-411,  section  203(a)  (98  SUt.  1558): 
jointly,  to  the  Committees  on  the  Judiciary 
and  Ways  and  Means. 


CONGRESSIONAL  RECORD— HOUSE 


/ 


>5.000.000  for  an  asphalt  research  program; 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.  Con.  Res.  391.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  House  of  Representatives  and  the 
Senate  shall  support  the  Provincial  Govern- 
ment of  Alberta.  Canada,  in  a  feasibility 
study  for  extracting  oil  and  other  minerals 
from  oil  sands,  which  would  answer  critical 
questions  about  the  potential  of  tar  sands 
resources  in  both  the  United  States  and 
Canada,  while  at  the  same  time  supporting 
a  United  States  company  which  has  devel- 
oped an  exciting  new  solvent  extraction 
technology;  to  the  Committee  on  Foreign 
Affairs. 
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4575:  Mr.  MruME  and  Mr.  Lagomar- 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
of  conference.  Conference  report  on  S.  2030 
(Rept.  100-1090).  Ordered  to  be  printed. 

Mr.  DELLUMS:  Committee  on  District  of 
Columbia.  H.R.  4236.  A  biU  to  amend  the 
Act  of  June  6.  1900.  to  increase  the  number 
of  trustees  of  the  Frederick  Douglass  Me- 
morial and  Historical  Association.  (Rept. 
100-1091).  Referred  to  the  House  Calendar 


MEMORIALS 


DISCHARGE  OP  COMMITTEES 
Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker 

H.R.  5132.  The  Committees  on  Armed 
Services  and  the  Judiciary  discharged  from 
further  consideration  of  H.R.  5132.  H.R. 
5132  referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union, 
and  ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  PEPPER: 
H.R.  5531.  A  blU  to  require  SUtes  to  in- 
crease high  school  completion  rates,  to  es- 
Ublish  a  program  of  grants  to  SUtes  for 
purposes  of  Increasing  such  rates,  and  for 
other  purposes  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BERMAN  (for  himself.  Mr. 
Beilenson,  Mr.  Levine  of  California, 
and  Mr.  Waxman): 
H.R.   5532.  A  bill  to  authorize  the  ex- 
change of  certain  public  lands  In  California 
and  Nevada:  jointly,  to  the  Committees  on 
Agriculture  and   Interior  and   Insular  Af- 
fairs. 

By  Mr.  LUJAN: 
H.R.  5533.  A  bill  to  authorize  the  Secre- 
tary of  Transporution,  under  the  Strategic 
Highway    Research    Program,    to    expend 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

478.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  recovery  of  natural  resources  damage 
by  1987  wUdfires;  to  the  Committee  on  Agri- 
culture,        i  - 

479.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the 
Emergency  Broadcast  System;  to  the  Com- 
mittee on  Energy  and  Commerce. 

480.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Federal 
aid  to  the  Azores;  to  the  Committee  on  For- 
eign Affairs. 

481.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  Cen- 
tral Valley  project:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

482.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  ap- 
pointment of  Federal  Aid  in  Sport  Fish  Res- 
toration Act  funds  to  States:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

483.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  National 
Sir  Winston  Churchill  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

484.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Federal 
income  taxation;  to  the  Committee  on  Ways 
and  Means. 

485.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the 
gnome  project;  jointly  to  the  Committees  on 
Science.  Space,  and  Technology  and  Energy 
and  Conmierce. 


H.R. 

SINO. 

H.R.  5033:  Mr.  Evans. 

H.R.  5075:  Mr.  Kostmayer.  Mrs.  Meyers 
of  Kansas,  and  Mr.  Chandler. 

H.R.  5120:  Miss  Schneider. 

H.R.  5351:  Mr.  Burton  of  Indiana  and  Mr 
Hunter. 

H.R.  5352:  Mr.  Bitrton  of  Indiana  and  Mr 
Hunter. 

H.R.  5353:  Mr.  Burton  of  Indiana  and  Mr 

HtJNTER. 

H.R.  5354:  Mr.  Burton  of  Indiana  and  Mr 
Hunter. 

H.R.  5355:  Mr.  Burton  of  Indiana  and  Mr. 
Hunter. 

H.R.  5356:  Mr.  Burton  of  Indiana  and  Mr 
Hunter. 

H.R.  5357:  Mr.  Burton  of  Indiana  and  Mr 
Hunter. 

H.R.  5358 
Hunter. 

H.R.  5359 

HtJNTER. 

H.R.  5360:  Mr.  Burton  of  Indiana  and  Mr 
Hunter. 

H.R.  5361:  Mr.  Burton  of  Indiana  and  Mr, 
Hunter. 

Mr.  Burton  of  Indiana  and  Mr 


:  Mr.  Burton  of  Indiana  and  Mr. 
MrfcBuRTON  of  Indiana  and  Mr. 


:  Mr.  Burton  of  Indiana  and  Mr. 


Burton  of  Indiana  and  Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  2717:  Mr.  Gordon. 

H.R.  2828:  Mr.  Rose.  Mr.  Frank,  Mr. 
Hoyer,  and  Mr.  Levin  of  Michigan 

H.R.  3410:  Mr.  Dyson. 

H.R.  4048:  Miss  Schneider. 

H.R.  4277:  Mr.  Evans  and  Mr.  Nielson  of 
Utah. 

H.R.  4498:  Mr.  Gonzalez,  Mr.  Richardson, 
Mr.  Dowdy  of  Mississippi,  Mr.  Manton,  Mr. 
Yotmo  of  Alaska,  and  Mrs.  Collins. 


H.R.  5362: 
Hunter. 
H.R.  5363: 

HtnTTER. 

H.R.  5364:  Mr.  Burton  of  Indiana  and  Mr. 
Hunter. 

H.R.  5365:  Mr. 
Hunter. 

H.R.  5374:  Mr.  Bunning,  Mrs.  Bentley, 
Mr.  BuECHNER,  Mr.  Swindall,  Mr.  Burton 
of  Indiana,  and  Mr.  Hunter. 

H.R.  5400:  Mr.  Neal. 

H.R.  5422:  Mr.  McMillen  of  Maryland. 
Mr.  Perkins,  Mr.  Stokes,  Mr.  Owens  of 
UUh,  and  Mr.  McEwen. 

H.R.  5426:  Mr.  Lewis  of  Florida. 

H.J.  Res.  501:  Mr.  Yates,  Mr.  Lancaster, 
Mr.  Martinez,  and  Mr.  Brennan. 

H.J.  Res.  526:  Mr.  Jenkins,  Mr.  Wilson, 
Mr.  McEwEN,  and  Mr.  Brennan. 

H.J.  Res.  651:  Mr.  Porter,  Mr.  Schumer, 
and  Mrs.  Roukema. 

H.J.  Res.  660:  Mr.  Waxman,  Mr.  Foley. 
Mr.  Synar,  Mr.  Srimp.  Mr.  Ritter.  Mr. 
Herger.  Mr.  BoRSKi.  Mr.  C^handler,  Mr. 
Dadtb,  Mr.  BotTLTER.  Mr.  Evans,  Mr.  Grant. 
Mr.  DwYER  of  New  Jersey.  Mr.  Guarini.  Mr. 
Hefner,  Mr.  Hyde,  Mr.  Kemp,  Mr.  Dicks. 
Mr.  KoLBE.  Mr.  Jones  of  Tennessee,  Mr! 
Latta.  Mr.  Donnelly.  Mr.  Schumer.  Mr. 
Rowland  of  Georgia.  Mr.  Kowlkso  of  Con- 
necticut, Mr.  Hayes  of  Louisiana,  Mr. 
Fuster.  Mr.  Traxler.  Mr.  Brennan.  Mr. 
Callahan.  Mr.  St  Germain.  Mr.  Donald  E. 
LuKENS,  Mr.  Hammerschmidt,  Mr.  Bennett, 
Miss  Schneider,  Mr.  Carper,  Mr.  Roberts, 
and  Mr.  Kolter. 
H.  Con.  Res.  362:  Mrs.  Collins. 
\.  ^__^_^_ 

4  PETITIONS,  ETC. 

Under  clause  1  of  rule  XXlI, 
240.  The  SPEAKER  presented  a  petition 
of  The  Student  Body  Govermnent.  Gallau- 
det  University.  Washington.  DC,  relative  to 
the  enactment  of  H.R.  4992:  which  was  re- 
ferred to  the  Committee  on  Energy  a.nd 
Commerce. 
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The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  Honorable 
Tbrby  SAifroRD.  a  Senator  from  the 
State  of  North  Carolina. 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  pray 
for  Senator  Don  Nickles,  who  under- 
goes surgery  today  at  Mayo  Clinic. 

(The  Senate  observed  a  moment  of 
silence.) 

And  we  know  that  all  things  work  to- 
gether for  good  to  them  that  love  God, 
to  them  who  are  coiled  according  to 
his  purpose— Romans  8:28. 

Sovereign  V*""**-  when  things  do  not 
work  out  as  planned,  when  important 
schedules  are  changed  or  canceled, 
when  leaders  feel  the  stress  and  pres- 
sure of  unfinished  business  and  peers 
are  impatient,  when  disappointment 
and  frustration  prevail,  it  is  encourag- 
ing to  know  that  a  sovereign  God  is 
able  and  will  work  benefit  and  blessing 
out  of  the  situation  for  those  who  take 
Him  seriously  and  trust  Him.  Lord,  we 
believe;  help  our  unbelief.  Lord,  give 
us  Your  peace  for  Your  name's  sake. 
Amen. 


of   the   proceedings   be   approved    to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sewate. 
President  pro  -mtPORE, 
Washington.  DC.  October  IS.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Journal 


RESERVATION  OF  LEADERS' 
TIME 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  time  of 
the  two  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  11:30  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
proceed  for  2  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


YOU'RE  WRONG,  MR.  VICE 
PRESIDENT.  UBERALS  STAND 
TALL 

Mr.  PROXMIRE.  Mr.  President,  the 
strangest  twist  in  the  Presidential 
campaign  is  the  all-out  attack  on  liber- 
als—not  on  commie  symps,  not  on  so- 
cialists, not  on  Nazis,  not  on  pilfering 
princes  of  privilege,  but  on  liberals.  A 
few  years  ago,  liberal  was  an  honored 
word.  Many  Americans  proudly  as- 
pired to  be  called  liberals.  After  all. 
what  is  the  most  treasured  value  of 
our  Democratic  Republic?  Is  it  materi- 
al gain?  No.  Is  it  an  easier  life?  No.  So 
what  is  it?  I'll  tell  you  what  it  is.  It's 
one  simple  word:  Freedom.  No  State 
has  won  a  stronger  reputation  for  con- 
servatism than  New  Hampshire.  So 
what  is  the  New  Hampshire  motto  car- 
ried on  the  States  license  plates?  Here 
it  is:  "Live  free  or  die."  And  what  does 
liberalism  mean?  It  means  one  thing. 
It  means  freedom.  Freedom,  freedom, 
freedom,  freedom! 

Think  of  those  great  heroes  of  this 
Republic  who  have  contributed  most 
to  the  fundamental  principle  on  which 
this  country's  purpose  has  been  based. 
More  than  any  other  American,  the 
liberal  Thomas  Jefferson  provided  the 
first  great  cry  of  liberty  with  our  Dec- 
laration of  Independence.  The  liberal 
John  Madison  riveted  liberty  into  our 
Republic  with  a  liberal  Constitution 
that  brilliantly  balances  and  limits  the 


Government's  authority  over  all  free 
Americans.  It  was  the  liberal  Madison 
who  added  the  Bill  of  Rights.  And 
what  does  it  do?  It  guarantees  those 
liberal  rights:  freedom  of  worship, 
freedom  of  speech,  and  freedom  of  the 
press,  among  others. 

Those  freedoms  represented  liberal 
doctrine  In  the  period  from  1789 
through  1791  when  they  were  adopted. 
And  they  still  are  liberal  doctrine. 
Without  that  powerful  liberal  princi- 
ple riveted  into  the  Constitution,  this 
would  be  quite  a  different  country. 
That  liberalism  has  pushed  the  Su- 
preme Court  squarely  to  the  side  of 
liberalism,  of  freedom  and  against  en- 
croachments on  freedom  by  govern- 
ment. It  made  possible  the  kind  of  free 
and  unremitting  criticism  without 
which  there  can  be  no  progress  for  the 
human  spirit.  As  John  Stuart  Mill 
argued  almost  130  years  ago  in  his 
great  "Essay  On  Liberty."  two  of  the 
most  terrible  crimes  in  human  history 
were  committed  by  two  remarkable 
and  advanced  countries  long  before 
our  Constitution  was  adopted  because 
they  didn't  have  a  liberal  John  Madi- 
son with  the  force  to  persuade  their 
nation  to  provide  for  the  liberality  of 
our  first  amendment.  Listen  to  Mill  on 
the  death  of  Socrates: 

Socrates  was  the  acknowledged  master  of 
all  the  eminent  thinkers  who  have  since 
lived— whose  fame,  still  growing  after  more 
than  two  thousand  years,  all  but  outweighs 
the  whole  remainder  of  the  names  which 
make  his  native  city  illustrious— was  put  to 
death  by  his  countrymen  for  impiety  and 
immorality.  Impiety  In  denying  the  gods 
recognized  by  the  state;  immorality  in  being 
by  his  doctrines  and  instructions  a  "corrup- 
tor  of  youth."  Of  these  charges  the  tribu- 
nal, there  is  every  ground  for  t)elieving.  hon- 
estly found  him  guilty,  and  condemned  the 
man  who  probably  of  all  then  bom  had  de- 
served best  of  mankind,  to  be  put  to  death 
as  a  criminal. 


Mill  went  on  to  write: 

To  pass  from  this  to  the  only  other  in- 
stance of  judicial  iniquity,  the  mention  of 
which,  after  the  condemnation  of  Socrates, 
would  not  be  an  anticlimax:  the  event  which 
took  place  on  Calvary,  rather  more  than 
eighteen  hundred  years  ago.  The  man  who 
left  on  the  memory  of  those  who  witnessed 
his  life  and  conversation  such  an  Impression 
of  his  moral  grandeur  that  eighteen  subse- 
quent centuries  have  done  homage  to  him 
as  the  Almighty  in  person  was  ignominious- 
ly  put  to  death,  as  what?  As  a  blasphemer. 
Men  did  not  merely  mistake  their  benefac- 
tor; they  mistook  him  for  the  exact  con- 
trary of  what  he  was. 

Jefferson  and  Madison  were  tnily 
great  liberals.  So  was  Abraham  Lin- 
coln. When  Abraham  Lincoln  became 
President  of  the  United  States,  the 
cancer  that  was  eating  the  heart  out 


•  This  -buUet"  symbol  ideotifie*  statement,  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


of  our  Constitution  was  the  enslave- 
ment of  black  women  and  men.  In  his 
Gettysburg  Address,  Lincoln  called  for 
"a  new  birth  of  freedom."  Lincoln's 
Emancipation  Proclamation  provided 
that  new  birth  of  freedom  for  an 
America  "conceived  in  liberty."  This 
was  the  liberal  force  that  demolished 
slavery  and  made  this  a  truly  free 
country. 

There  were  other  great  liberals. 
Theodore  Roosevelt  used  the  bully 
pulpit  of  the  Presidency  to  lead  the 
battle  against  the  trusts  that  had  mo- 
nopolized much  of  American  business 
and  throttled  the  freedom  of  competi- 
tion on  which  our  economy  depended. 
It  was  the  same  liberal  President 
Theodore  Roosevelt  who  established 
the  tradition  of  preserving  the  marvel- 
ous physical  beauty  of  our  country, 
the  purity  of  the  water  we  drink  and 
the  air  we  breathe.  Since  then,  other 
liberals  have  carried  on  the  struggle  to 
preserve  the  environmental  freedom 
for  all  Americans  to  enjoy. 

There  was  the  liberal  Woodrow 
Wilson  with  his  "New  Freedom."  ad- 
vancing the  freedoms  that  Theodore 
Roosevelt  had  struggled  to  begin.  It 
was  Wilson's  aborted  League  of  Na- 
tions conception  that  began  the  inter- 
nationalization of  liberalism  and  the 
doctine  of  freedom. 

And  there  was  the  liberal  Franklin 
Roosevelt.  As  PDR  said: 


We  are  bom  to  freedom,  and  believing  in 
freedom  are  willing  to  fight  to  maintain 
freedom.  We  and  all  others  who  believe  as 
deeply  as  we  do,  would  rather  die  on  our 
feet  than  live  on  our  knees. 

FDR  spoke  for  an  America  to  lead 
the  free  world  In  liberalism  or,  as  he 
put  it.  freedom.  Here's  the  way  he  put 
It  in  a  message  to  the  Congress  in  Jan- 
uary 1941: 

We  look  forward  to  a  world  founded  upon 
four  essential  human  freedoms.  The  first  is 
freedom  of  speech  and  expression— every- 

:  where  in  the  world.  The  second  is  freedom 
of  every  person  to  worship  God  In  his  own 
way— everywhere  in  the  world.  The  third  is 
freedom    from    want— everywhere    in    the 

I  world.  The  fourth  is  freedom  from  fear— 

I  anywhere  in  the  world. 

There  was  the  proudly  liberal  Harry 
!  Truman,  who  presided  over  a  generous 
and  liberal  reconstruction  after  World 
War  II.  It  was  the  liberal  Tniman  who 
[won    international    support    for    the 
United  Nations,  the  great  peace-keep- 
ing organization  that  has  succeeded 
{where  the  League  of  Nations  failed. 
Sure,  the  United  Nations  has  its  seri- 
jous  faults.  It  also  has  had  some  re- 
markable peace-keeping  achievements. 
I  It  was  Tnmian's  liberal  Marshall  plan 
I  that  was  an  act  of  liberal  generosity 
I  and  sensational  success  in  rebuilding  a 
devastated  Europe  and  Japan.  It  was 
"Truman   who  integrated  the  Armed 
I  Forces.  It  was  the  liberal  Truman  ad- 
I  ministration  that  conceived  this  Geno- 
Icide  Convention  that  made  the  terri- 
Ible  crime  of  mass  ethnic  or  racial  de- 
istruction  an   international  crime.   It 


was  the  same  liberal  Truman  who 
maintained  civilian  control  of  the  Na- 
tion's Armed  Forces  by  firing  Gen. 
Douglas  MacArthur,  the  super  war 
hero  of  World  War  II,  when  MacAr- 
thur refused  to  accept  the  President's 
supremacy. 

And  then  came  the  liberal  John  F. 
Kennedy.  President  Kennedy  gave 
concrete  dimensions  to  FDR's  four 
freedoms  both  at  home  and  abroad. 
He  and  the  liberal  Lyndon  Johnson, 
who  succeeded  him.  fought  for  and 
achieved  an  immense  advance  in  civil 
rights  with  the  real  freedom  of  oppor- 
tunity for  blacks  and  other  minorities 
to  patronize  equally  with  the  white 
majority— places  of  public  accommoda- 
tion, to  have  equal  opportunity  for 
employment,  to  have  equal  access  to 
educational  institutions  and  to  enjoy 
the  same  opportunity  whites  enjoy  to 
buy  a  home  in  a  clean,  crime-free  envi- 
ronment with  good  public  schools. 
Kennedy's  Peace  Corps  has  begun  to 
make  the  FDR  dream  of  everyone  in 
the  world  free  from  want  a  tangible,  if 
still  distant,  goal. 

And  just  to  bring  who  the  liberals 
really  are  up-to-date,  who  are  the 
people  who  are  protesting  communism 
in  the  streets  of  Poland.  Yugoslavia, 
Latvia  and  Algeria  at  this  very 
moment?  Not  conservatives.  Horror  of 
horrors.  These  anti-Communists  right 
on  the  firing  line  between  freedom 
and  tyranny  are  liberals.  It  is  OK  for 
them  to  be  liberals  when  protesting 
communism's  failures  according  to  the 
right  wing,  but  perish  the  thought 
that  we  entertain  any  liberals  here  at 
home. 

Finally,  what  is  the  best  arbiter  of  a 
word  when  the  meaning  is  In  dispute? 
How  about  the  dictionary?  I  have  con- 
sulted two  dictionaries.  One  was  the 
Random  House  edition  revised  in  1980. 
This  gave  14  definitions  of  liberal. 
Here  is  a  sampling  of  that  dictionary's 
meaning  of  liberal:  "favorable  to 
progress  or  reform";  "favorable  to  con- 
cepts of  maximum  individual  freedom 
possible,  especially  as  guaranteed  by 
law  and  secured  by  governmental  pro- 
tection of  civil  liberties";  "favoring  or 
permitting  freedom  of  action,  especial- 
ly with  respect  to  matters  of  personal 
belief  or  expression";  "free  from  prej- 
udice or  bigotry  tolerant". 

I  consulted  the  second  edition  of 
Webster.  The  definitions  are  almost 
identical  to  those  in  the  Random 
House  volume.  But  Webster  provides 
nine  definitions.  Only  one  of  the  nine 
definitions  differs  from  those  in  the 
Random  House  dictionary.  There  is 
only  one  that  might  provide  some 
comfort  to  the  Bush-Quayle  ticket.  It 
reads  as  follows:-  "excessively  free  or 
indecorous  behaviour;  licentious."  Now 
get  this— Webster  defines  this  defini- 
tion as  "obsolete." 

Mr.  President,  any  fair-minded 
person  seeking  to  define  "liberal" 
would  come  to  the  conclusion  that  the 
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Webster  dictionary  does  when  it  com- 
pares liberal  with  other  terms  such  as 
progressive,  advanced,  radical  or  left. 
Here  Is  the  way  Webster  puts  It:  "lib- 
eral implies  tolerance  of  others'  views 
as  well  as  open-mindedness  to  ideas 
that  challenge  tradition  or  established 
institutions." 

The  Republican  candidates  for 
President  and  Vice  President  have 
taken  this  fine  word,  "liberal."  They 
have  mangled  it.  They  have  distorted 
it.  They  have  followed  the  prescrip- 
tion that  Lewis  Carroll  put  in  the 
mouth  of  Humpty  Dumpty  in  "Alice  in 
Wonderland."  With  supreme  arro- 
gance, Humpty  declared:  "When  I  use 
a  word,  it  means  exactly  what  I  say  It 
means,  neither  more  nor  less." 

The  great  strength  of  America  is 
that  this  country  has  been  blessed 
with  both  liberals  and  conservatives. 
Both  have  played  an  honorable  and 
constructive  role  in  building  our  coun- 
try to  its  present  remarkable  status. 
Certainly,  any  objective  appraisal  of 
liberal  and  conservative  Presidents  of 
the  United  States  would  find  an  hon- 
ored place  for  those  liberal  I*resldents: 
Jefferson,  Madison.  Lincoln,  Theodore 
Roosevelt.  Woodrow  Wilson.  FYanklin 
Roosevelt,  Harry  Truman,  John  Ken- 
nedy and  Lyndon  Johnson.  In  Ameri- 
can Presidential  history,  "liberal"  has 
been  a  proud  and  a  good  word.  It  still 
is. 


THE  IR&D  PROGRAM 
Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  make  a  few  closing  re- 
marks about  a  little  known  defense 
program  called  the  Independent  Re- 
search and  Development,  or  IR&D 
Program.  Although  the  Pentagon 
spent  $3.6  billion  on  this  program  in 
1987,  few  people  outside  the  defense 
community  know  about  it  because  it  is 
not  a  line  item  in  the  budget. 

Proponents  of  the  IR&D  Program 
argue  that  the  IR&D  Program  allows 
contractors  to  take  initiative  in  explor- 
ing new  Concepts.  In  practice,  the  ma- 
jority of  these  projects  are  suggested 
if  not  directed  by  the  services,  and  so 
do  not  allow  for  contractor  initiative. 
Furthermore,  the  funds  are  spent 
almost  entirely  on  development  rather 
than  research.  A  study  recently  per- 
formed by  the  Rand  Corp.  found  that 
only  10  percent  of  all  IR&D  money 
was  spent  o^  basic  research.  This  find- 
ing is  consistent  with  other  studies. 

The  merits  of  the  IR&D  Program 
have  been  questioned  for  years  both 
inside  and  outside  the  Pentagon.  One 
criticism  is  that  because  of  the  way 
the  program  is  structured,  most  of  the 
fimds  go  to  the  larger  contractors. 
Thus,  IR&D  acts  as  a  barrier  to  new 
entrants  into  the  defense  industry. 

Last  year,  a  report  issued  by  the 
Pentagon's  own  Inspector  General  was 
highly  critical  of  the  management  of 
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the  IR&D  Program  because  of  Inad- 
equate procedures  concerning  the  mili- 
tary relevancy  of  IR&D  projects. 

In  1986  Army  Under  Secretary 
James  Ambrose  undertook  a  major 
effort  to  convince  the  Defense  Depart- 
ment to  abandon  its  policy  of  funding 
major  portions  of  defense  contractor's 
independent  research  and  develop- 
m*nt  programs.  The  Army's  plan  to 
eliminate  IR&D  payments  gained  the 
tacit  support  of  Navy  Assistant  Secre- 
tary Everett  Pyatt. 

In  spite  of  sharp  criticism  funding 
for  the  IR&D  Program  has  risen  rap- 
idly. In  real  terms.  IR&D  has  in- 
creased by  an  average  of  6.8  percent 
per  year  for  the  past  10  years. 

However,  the  growth  in  funding  for 
the  IR&D  Progi'am  may  finally  be 
coming  to  an  end.  Limited  defense 
funds  are  forcing  the  Pentagon  to 
make  choices  between  defense  pro- 
grams. The  Defense  News  reported  on 
July  4.  1988.  that  the  Defense  Re- 
sources Board  decided  to  reduce  the 
IR&D  Program  by  $1.2  billion.  I  un- 
derstand that  it  is  intended  that  this 
be  done  over  the  next  few  years. 

In  addition  to  this,  at  my  initiative, 
the  Defense  appropriations  bill  for 
fiscal  year  1989  calls  for  the  Defense 
Department  to  report  back  to  Con- 
gress on  the  state  of  the  IR&D  Pro- 
gram. To  be  credible  auid  meaningful, 
this  study  should  be  done  by  the  Pen- 
tagon inhouse  and  not  farmed  out  to  a 
private  group. 

It  is  my  hope  that  they  will  take  a 
close  look  at  the  program.  I  hope  they 
look  at  how  the  program  actually  op- 
erates, not  just  at  how  the  program  is 
supposed  operate.  Serious  scrutiny  of 
IR&D  by  Congress  and  the  Pentagon 
Is  long  overdue.  Despite  the  claims  by 
giant  defense  firms  who  benefit  from 
what  has  amounted  to  a  free,  largely 
unreviewed  ride.  IR&D  deserves  a 
much  lower  priority  than  It  has  re- 
ceived. It  Is  a  luxury  that  we  can  not 
afford. 


began.  Hanson  grew  up  in  the  Senate, 
serving  It  In  a  variety  of  jobs  and  leav- 
ing only  in  the  1840's  to  fight  In  the 
Mexican  War.  in  which  he  was  deco- 
rated for  bravery.  Hanson's  affection 
for  this  Institution  has  been  shared  by 
many  pages.  The  second  page,  ap- 
pointed by  Webster  In  1831.  was  12- 
year-old  Isaac  Bassett,  who  served  the 
Senate  for  the  rest  of  his  life.  For  64 
years,  from  1831  to  1895.  from  Presi- 
dents Jackson  to  Cleveland,  from  page 
to  Assistant  Doorkeeper.  Bassett 
seldom  missed  a  day. 

The  pages  who  served  the  Senate  in 
the  19th  century  were  expected  to 
keep  the  ink  wells  and  sand  shakers 
filled,  to  light  the  gas  lamps,  and  to 
keep  the  Chambers  wood  stoves  burn- 
ing. When  messages  needed  to  be  de- 
livered downtown,  a  page  was  dis- 
patched on  horseback.  Once  a  week  all 
pages  were  given  tickets  entitling— and 
expecting— them  to  bathe  in  the  big 
marble  bath  tubs  down  in  the  Capitol 
basement. 

While  their  duties  have  changed 
since  the  days  when  they  wore  blue 
knickers  and  jackets  with  shiny  brass 
buttons,  pages'  attachment  to  this  In- 
stitution has  remained  constant.  It  is 
not  surprising  that  several  pages  have 
returned  as  Senators.  Representatives, 
or  Senate  officers.  Our  colleagues  Sen- 
ators David  Pryor  of  Arkansas  and 
Christopher  Dodd  of  Connecticut 
began  their  careers  on  the  Hill  as 
pages,  as  did  Joe  Stewart,  our  current 
Secretary  of  the  Senate. 

I  commend  all  current  pages  for  the 
good  work  they  are  doing,  even 
though  we  do  not  have  horses. 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  Is  recog- 
nized. 


BICENTENNIAL  MINUTE 
OEcnnER  7.  18J9:  the  first  senate  pace 
Mr.  DOLE.  Mr.  President,  when  the 
Senate  of  the  21st  Congress  convened 
159  years  ago,  on  December  7,  1829. 
there  was  a  new.  very  young  face  in 
the  Chamber.  The  youngster  was  the 
first  Senate  page.  9-year-old  Grafton 
Hanson,  grandson  of  Senate  Sergeant- 
at-Arms  Mountjoy  Bayly. 

The  Senate  had  had  older  messen- 
gers ever  since  1789.  but  It  was  not 
until  Senator  Daniel  Webster  of  Mas- 
sachusetts appointed  Hanson  that  the 
tradition   of   employing   young   pages 


himself  as  "a  fellow  who  sort  of  comes 
out  In  the  middle." 

When  Senator  Chiles  first  came  to 
the  Senate,  he  was  best  known  as  the 
proponent  of  the  Federal  "sunshine" 
law.  which  required  all  Government 
agencies  to  hold  their  meetings  in 
public.  Lawtow  fought  just  as  hard  to 
see  to  it  that  Senate  committee  meet- 
ings were  open  to  everyone. 

But  then.  Senator  Chiles  has  broad- 
ened his  horizons.  In  addition  to  the 
principle  role  he  has  played  on  the 
budget  front,  he  has  been  a  key  player 
on  national  security  and  foreign  policy 
issues— including  the  MX  missile,  and 
the  strategic  defense  Initiative.  And 
Senator  Chiles  has  been  a  welcome 
and  ardent  supporter  of  freedom 
fighters  around  the  world— In  Nicara- 
gua, Afghanistan,  and  Angola. 

Mr.  President.  Lawton  Chiles.  In  his 
own  down-home,  unpretentious  way, 
has  left  his  mark,  not  only  on  the 
Senate,  but  on  the  fiscal  policies  of 
this  country  for  years  to  come. 

I  certainly  wish  him  an  Rhea  the 
best  of  luck  in  the  future  because  he 
had  done  an  outstanding  job  and  they 
have  both  made  contributions  to  the 
Members  of  the  Senate  and  the 
Senate  family. 


RETIREMENT  OF  SENATOR 
LAWTON  CHILES 

Mr.  DOLE.  Mr.  President,  every 
Member  of  this  body  is  aware  of  the 
formidable  task  facing  the  man  who  Is 
chairman  of  the  Budget  Committee. 
And  as  someone  who  has  had  a  little 
experience  trying  to  put  together  a 
budget  that  can  gamer  the  support  of 
a  majority  of  the  Senate.  I  have  spe- 
cial respect  for  anyone  In  that  job. 

So.  I  take  my  hat  off  to  Lawton 
Chiles,  the  current  Budget  Commit- 
tee chairman,  who  will  retire  at  the 
end  of  the  session.  Along  with  my 
good  friend  Pete  E>omenici.  he  is  In 
large  measure  responsible  for  the 
smooth  functioning  of  the  budget 
process  this  year.  In  fact,  it  operated 
so  smoothly  that  for  the  first  time  In 
recent  memory,  the  fiscal  year  began 
without  having  to  approve  a  stopage. 
emergency  funding  bill. 

Of  course,  Lawton  played  a  pivotal 
role  In  budget  deliberations  prior  to 
his  chairmanship.  He  has  shown,  time 
and  again,  his  willingness  to  work  with 
Members  on  this  side  of  the  aisle,  to 
forge  a  consensus  not  only  on  the 
budget,  but  on  other  Issues  as  well.  As 
a  matter  of  fact.  Lawton  has  described 


RETIREMENT  OF  SENATOR  DAN 
EVANS 

Mr.  DOLE.  Mr.  President,  another 
Member  retiring  Is  a  Member  from 
this  side  of  the  aisle  this  year.  Senator 
Dan  Evans. 

He  has  only  been  a  Member  of  the 
Senate  for  5  years,  but  I  think  every- 
one will  agree  that  during  that  time, 
he  has  been  a  forceful  and  often  effec- 
tive voice  on  a  wide  array  of  issues, 
both  national  and  international. 

Clearly,  the  12  successful  years  he 
served  as  Governor  of  the  State  of 
Washington  prepared  him  well  for  his 
Senate  duty.  And  while  he  may  have 
found  the  pace  and  rules  of  the  Senate 
frustrating  at  times,  and  he  did,  he 
clearly  has  found  ways  to  make  his  Im- 
print. 

Both  energy  and  the  environment 
have  been  key  concerns  for  Senator 
E>VANS,  and  his  concern  has  had  re- 
sults. For  Instance,  because  of  his  In- 
volvement, the  Federal  Energy  Regu- 
latory Commission  now  gives  far  more 
weight  to  the  protection  of  fish  and 
wildlife  when  It  considers  renewal  of 
licenses  for  Federal  hydroelectric 
dams;  and  because  of  Dan  Evans. 
States  and  regions  that  do  not  estab- 
lish waste  sites  for  low-level  nuclear 
wastes  by  the  established  deadline, 
will  have  to  pay  stiff  financial  penal- 
ties. 

On  the  International  front.  Senator 
Evans  has  frequently  taken  positions 
that  ran  counter  to  that  of  the  Repub- 
lican majority.  But  he  has  always  been 
a  true  voice  of  conscience,  and  shown 


courage  and  tenacity  in  the  face  of  op- 
position. One  cannot  help  but  respect 
Senator  E^tans'  independence  and 
commitment  to  his  beliefs. 

One  area  where  Senator  Evans  has 
wholeheartedly  backed  the  adminis- 
tration, and  carried  the  baU  for  many 
of  his  Republican  colleagues,  is  on  pro- 
tectionism. Dan  Evans  Yia&  been  a 
strong.  tireleBs,  and  effective  advocate 
here  on  the  Senate  floor  for  free  and 
open  markets  in  world  trade. 

Senator  Evans  has  accumulated  an 
exceptional  record  as  a  public  serv- 
ant—in Washington  State  and  in 
Washington,  DC.  And  I  know  that 
whatever  he  chooses  to  do  when  he 
leaves  the  Senate,  he  will  do  well. 


LUNCHEON  IN  HONOR  OP 
SENATOR  ROBERT  C.  BYRD 

Mr.  DOLE.  Mr.  President,  on 
Wednesday.  October  5.  I  had  the 
pleasure  of  hosting  a  luncheon  for  all 
Senators  as  a  tribute  to  Majority 
Leader  Robert  C.  Btro  for  his  many 
dedicated  years  of  service  as  Demo- 
cratic leader  of  the  U.S.  Senate. 

The  purpose  of  that  luncheon  was  to 
pay  honor— from  both  sides  of  the 
aisle— to  a  man  who  has  left  his  mark 
on  all  of  us  and  on  the  Senate  itself. 
Senator  Byro's  remarks  on  that  occa- 
sion gave  us  further  insight  into  him 
as  a  person  and  his  deep  convictions 
regarding  this  Institution. 

As  Senator  Byrd  steps  down  this 
year  as  majority  leader,  I  believe  it  is  a 
fitting  tribute  to  honor  him  further  by 
printing  the  transcript  of  that  lunch- 
eon into  the  Record. 

Accordingly,  Mr.  President,  I  ask 
unanimouj  consent  that  the  transcript 
be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Luncheon  in  Honor  of  Senator  Robekt  C. 

Byrd  for  His  Many  Years  as  Democratic 

Leader.  1977-88 

Senator  Byr»  entered  the  Caucus  Room, 
escorted  by  Senator  Dole.  (Applause.) 

The  Chaplain,  the  Reverend  Richard  C. 
Halverson.  HXi..  offered  the  following 
prayer: 

Let  us  bow  our  heads  together  in  prayer. 

Eternal  God,  Lord  of  Creation,  Ruler  of 
the  Nation,  let  this  quiet  moment  be  some- 
thing other  than  a  formality  to  be  gotten 
out  of  the  way. 

On  this  special  occasion,  make  us  aware  of 
Your  Presence  In  our  midst. 

We  praise  and  thank  You  for  the  man 
being  honored  today,  who  represents  every- 
thing that  is  great  and  good  about  America. 
We  thank  you  for  his  leadership,  for  his 
faith  and  his  love  for  the  Bible,  for  his 
memory,  for  his  Integrity,  and  for  his  cour- 
age. We  thank  You.  Lord,  for  the  respect  in 
which  he  holds  the  U.S.  Senate.  We  thank 
You  for  his  very  lovely  lady,  Erma,  and  we 
ask  Your  blessing  upon  this  time. 

As  we  enjoy  this  good  food,  so  carefully 
preptu^d  and  lovingly  served,  may  we  re- 
member with  compassion  that  just  blocks 
away  from  us,  there  are  people  who  had  no 
breakfast    or    lunch    today,    will    have    no 


dinner  this  evening,  who  had  none  yester- 
day, will  have  none  tomorrow. 

So  help  us.  Lord,  to  receive  with  gratitude 
these  gifts.  We  ask  it  in  the  name  of  Him 
Whose  love  is  unconditional,  universal,  and 
eternal.  Amen. 

Mr.  Dole.  We  will  now  proceed  to  have 
lunch,  to  be  followed  by  the  program. 

(Lunch  served.) 

Mr.  Dole.  Thank  you  all  for  coming  here 
today  to  honor  Bob  Byrd. 

I  like  Bob  Byrd  a  great  deal.  I  liked  him 
better  when  he  was  minority  leader  and  I 
was  majority  leader.  But  that  can  change 
too. 

We  have  our  differences— in  fact,  we  had  a 
little  discussion  this  morning  on  the  floor- 
but  that  does  not  mean  anything.  We  are 
friends. 

Three  weeks  ago,  Bob  Byrd  hosted  a  mag- 
niflcant  dinner  on  the  Capitol's  West  Ter- 
race in  celebration  of  the  100th  Congress. 
Those  of  us  who  attended  that  event  will  re- 
member his  after-dinner  remarlis.  He  talked 
about  the  Senate  as  a  great  Institution.  A 
highlight  of  that  talk  was  his  nomination  of 
past  and  present  Senators  to  a  hypothetical 
Senate  Hall  of  Fame.  Among  outstanding 
Senators  from  the  distant  past.  Robert  cited 
giants  such  as  Henry  Clay,  Daniel  We'oster, 
and  John  Calhoun.  Prom  our  own  era.  he 
included  such  worthy  candidates  as  Mike 
Mansfield.  John  Stennis,  Strom  Thurmond, 
and  Bill  Proxmire. 

Bob  Byrd's  "Hall  of  Fame"  concept  re- 
minded us  again  just  how  ri^  the  history  is 
here— how  we  are  surroiuideb  daily  by  the 
places  and  faces  of  great  moments,  past  and 
present,  in  American  history. 

No  doubt  about  it— we  take  it  for  granted 
sometimes.  I  found  myself  this  morning 
saying  "this  place."  Senator  Byrd  reminded 
me  that  it  is  a  great  Institution,  not  just  a 
place.  So  we  do  take  it  for  granted,  or  we're 
too  busy  to  notice  most  of  the  time. 

We  don't  agree  on  everything.  Some  of 
you  may  have  noticed  that.  But  we  do  agree 
on  one  thing,  and  that  is  that  we  love  the 
Senate,  we  love  the  institution  (and  we  have 
great  respect  for  everyone  in  this  room, 
even  though  we  may  be  of  different  parties 
and  different  philosophies.) 

This  is  where  Bob  Byrd  is  probably  unique 
in  Senate  history:  Thanlcs  to  his  limitless  ca- 
pacity for  hard  work,  his  unequaled  mastery 
of  the  Senate  rules  and  precedents,  and 
above  all,  his  intense  appreciation  of  the 
Senate  as  an  institution,  vital  to  our  consti- 
tutional system  of  checks  and  balances. 
That  is  what  has  made  Bob  Byrd  a  legend- 
ary figure— and  I  say  that  in  all  sincerity— a 
legendary  figure  in  the  Senate's  glorious 
history. 

There  is  one  man  among  the  1,782  persons 
who  have  served  as  Senators  during  the  first 
100  Congresses  who  has  made  it  a  personal 
mission  to  keep  the  history  of  this  institu- 
tion alive  and  accessible  to  this  generation 
and  the  next,  and  that  is  Robert  Byrd. 

Ironically,  a  century  ago— March  1889— 
the  Senate  somehow  let  its  100th  anniversa- 
ry pass  without  much  as  a  single  speech, 
ceremony  or  commemorative  publication.  In 
fact,  the  Senate  adjourned  on  the  eve  of  the 
anniversary  date  and  did  not  reconvene  for 
another— 9  months.  Nine  months  off!  Right 
now  I  would  settle  for  9  days!  (Laughter) 

In  any  event,  the  100th  Congress  will  not 
pass  quietly  off  the  stage  of  history,  and  we 
can  thank  Senator  Byrd  for  that.  Next  year 
America  will  enjoy  a  rich  program  of  confer- 
ences, publications,  exhibitions,  and  ceremo- 
nial events  honoring  2  centuries  of  history. 

In  addition,  we  look  forward,  later  this 
year,  to  the  publication  of  39  of  the  majori- 


ty leader's  Senate  history  talks  in  the  first 
of  a  multivolume  series  In  honor  of  the  Bi- 
centennial. 

The  final  chapters  of  Robert  Byrd's 
Senate  career  are  not  likely  to  be  ready  for 
some  time.  But  onef  fact  is  already  clear:  he 
has  set  a  high  standard  for  his  ultimate  suc- 
cessors—as a  Senator,  as  a  legislative  leader, 
and  as  a  statesman. 

It  has  been  not  only  an  honor  but  also  a 
pleasure  for  me  to  work  closely  with  him  in 
the  past  4  years,  and  I  trust  that  we  will 
continue  to  do  the  same  for  many  years  to 
come. 

As  I  look  back  and  reflect  about  the 
dinner  on  the  terrace  3  weeks  ago  and  about 
all  the  Senators  who  Senator  Byrd  referred 
to  in  his  hypothetical  Hall  of  Fame,  I  be- 
lieve I  can  say,  in  the  presence  of  my  col- 
leagues from  both  parties  and  the  members 
of  my  staff  and  Senator  Byrd's  staff  and 
other  Senate  employees— in  the  presence  of 
former  meml)€rs.  Senator  Long,  Senator 
Muskie,  and  Senator  Huddleston.  who  aie 
special  guests  today— that  we  should  add 
one  Senator  to  that  hypothetical  Hall  of 
Fame,  and  that  is  Senator  Rol)ert  C.  Byrd. 

Thank  you  very  much.  (Applause) 

We  will  have  remarks  by  Senator  Jay 
Rockefeller,  to  be  followed  by  Senator  Ted 
Stevens  and  Senator  Ted  Kennedy,  and 
then  I  will  make  a  presentation  to  Senator 
Byrd. 

Mr.  Rockefeller.  Thank  you,  Bob. 

The  West  Virginia  people  came  from  vari- 
ous places,  but  most  people  do  not  recognize 
that  many  of  them  came  over  because  there 
was  a  shortage  of  slaves  on  the  Virginia 
plantations.  They  came  from  the  debtor 
prisons  of  Ireland,  England,  Wales.  They 
were  protestants;  they  were  tough;  they 
were  principled.  They  were  brought  to  Vir- 
ginia, and  some  of  them  were  put  to  work 
on  the  plantations.  The  people  did  not  like 
that,  did  not  want  that,  so  they  fled.  They 
fled  westward,  and  they  fled  into  the  moun- 
tains of  West  Virginia.  At  that  time,  of 
course,  that  was  Virginia.  But  that  bred  a 
very  hardy,  independent,  fierce  kind  of 
E>erson,  from  which  the  whole  tradition  of 
the  mountain  [>erson  has  come:  the  Hat- 
fields,  the  McCoys— people  who  do  not 
easily  submit  to  authority,  who  have  strong 
views  and  extremely  strong  famUy  values. 

Nothing  has  come  easily  for  Webt  Virginia 
at  any  time  in  its  history,  that  i  can  remem- 
ber, and  nothing  has  come  easBtfor  Robert 
C.  Byrd.  He  came  from  that  tradil 
of  the  coal  fields,  working  in  the  butcher 
shop,  working  at  the  gas  station,  always 
dedicated,  tough,  single-minded.  He  entered 
politics,  and  is  the  only  man  ever  elected 
from  West  Virginia  to  l>oth  Houses  of  the 
State  legislature  and  l>oth  Houses  of  Con- 
gress. His  election  records  in  West  Virginia 
can  never  lie  equalled.  He  is  the  personifica- 
tion of  that  tough,  inder>endent,  mountain. 
West  Virginia  man  who  has  had  to  do  it  the 
hard  way,  on  his  own.  I  respect  him  for 
that.  I  respect  him  for  his  strong  character 
commitment  toward  public  service. 

One  of  the  greatest  universities  in  this 
country  polled  its  students  last  year,  and 
only  1  percent  of  them  indicated  any  inter- 
est about  getting  into  public  service,  be  that 
elective  office  or  otherwise.  I  think  public 
service  is  one  of  the  most  honorable  profes- 
sions that  any  man  or  woman  can  seek  in 
this  country.  I  believe  that  when  we  have 
the  honor  to  be  elected  or  appointed,  we 
have  to  do  Our  best,  and  that  means  hard 
work. 

Nobody  works  harder  than  Senator  Byrd. 
Nobody  has  worked  harder  than  Senator 
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Byrd  hu  over  these  years,  and  he  will  con- 
tinue to  do  so.  He  Is  up  for  reelection  this 
year,  he  will  win:  and  he  will  be  back  at  It 
.  next  year. 

I  respect  him  for  the  strength  of  his  mar- 
riace.  I  commented  on  that  at  the  dinner 
that  Senator  Dole  and  his  wife  and  my  wife 
and  I  gave  for  Senator  Byrd  and  Eh^na  a 
number  of  months  ago— 50  years  of  mar- 
riage, a  close,  dependent  relationship. 

I  am  proud  to  be  his  Junior  colleague.  This 
morning  when  I  was  presiding,  at  10  o'clock, 
when  the  Senate  opened.  Senator  Dole  and 
Senator  Byrd  exchanged,  in  some  fashion, 
some  words.  When  that  was  over.  Senator 
Byrd  started  the  business  going,  and  then 
he  kind  of  pulled  back  and  started  to  reflect 
on  something.  I  respect  that  everytime  I  see 
It— that  he  pulls  back  from  the  business  of 
the  Senate  and  starts  to  philosophize  a  bit. 
There  is  so  much  of  that  in  him.  He  has 
seen  so  much,  done  so  much,  knows  so 
much,  and  gives  such  a  great  name  to  public 
service  and  to  West  Virginia.  (Applause) 

Mr.  Sttvkns.  Bob  Dole,  thank  you  for  per- 
mitting me  to  participate  in  this  program. 

Robert.  I  am  glad  to  have  a  chance  to 
speak  to  the  Senate  about  the  years  we  have 
served  together.  For  eight  years,  on  the 
floor.  I  seemed  to  be  the  one  to  open  and  to 
close  and  to  talk  to  you  in  between  those 
long  hours,  and  I  want  to  tell  the  Members 
of  the  Senate  that  I  learned  a  great  deal 
about  Robert  Byrd. 

He  was  valedictorian  of  Mark  Twain  High 
School  in  West  Virginia,  in  1934;  had  vari- 
ous jobs,  as  Jay  has  mentioned— from  the 
gas  station  to  the  butcher  shop  to  the  ship- 
yard, and  then  into  the  legislative  career 
that  Jay  also  spoke  about. 

The  first  time  I  heard  about  it.  I  was 
really  amazed  to  know  that  Senator  Byrd 
began  law  school  after  he  came  to  Congress, 
night  law  school,  and  finished  after  he  came 
to  the  Senate.  I  think  of  the  times  when  we 
all  have  problems  about  keeping  our  sched- 
ules, but  that,  in  particular,  amazed  me. 

What  amazed  me  more  is  that,  as  a 
Member  of  the  Senate,  he  received  his 
degree  cum  laude.  It  takes  a  lot  of  time  to 
go  through  law  school.  It  takes  more  time 
and  extra  hard  work  to  receive  your  degree 
with  honors. 

Then  I  thought  about  some  of  the  things 
that  Senator  Dole  mentioned:  Senator 
Byrd's  incredible  knowledge  of  the  Senate 
rules  and  what  the  system  means  to  the 
country.  I  think  the  fact  that  Senator  Ken- 
nedy and  I  and  others  have  been  on  the 
Commission  on  the  Bicentennial  of  the  Con- 
stitution has  driven  home  to  us  the  real 
meaning  of  the  institution  and  the  role  that 
the  Senate  plays  in  preserving  the  Govern- 
ment, which  has  done  so  much  for  us  and 
for  our  people  and  for  the  world. 

You  have  to  go  through  what  I  went 
through  once,  in  losing  a  wife,  to  under- 
stand what  it  means  to  have  a  faimily.  and  I 
remember.  Bob.  what  you  did  at  that  time.  I 
wUl  never  forget  it.  It  was  the  essence  of 
family  when  Senator  Byrd  sent  a  military 
plane  with  the  colleagues  who  had  served 
with  us.  whose  wives  knew  Ann  very  well,  to 
Alaska,  in  Decemt)er.  to  attend  that  funeral 
and  to  l)e  with  me.  It  was  a  gesture  of  great 
compassion  and  understanding,  one  my 
family  and  I  will  cherish  forever. 

But  then  my  life  came  back  again.  I  was 
remarried,  and  Catherine  t)ecame  very  close 
to  Senator  and  Mrs.  Byrd.  We  realized  even 
more  what  it  had  meant  to  serve  with  Bob 
Byrd  in  the  Senate:  because  those  of  you 
who  have  wives,  as  well  as  those  of  you  who 
do  not.  must  be  aware  that  things  have 
changed  around  here. 


There  Is  now  a  room  in  the  Senate  where 
wives  can  have  meetings  and  lunches,  and 
there  Is  a  different  attitude  toward  the  role 
that  our  spouses  play  In  our  endeavors  for 
the  country. 

Incidentally.  If  you  have  not  heard  about 
it,  you  had  better  talk  to  Joe  Stewart  about 
the  little  pin  you  are  supposed  to  buy  for 
your  wife  to  commemorate  the  100th  Con- 
gress. Senator  Byrd  arranged  for  that,  and  I 
just  learned  that  I  am  indebted  to  him  for 
the  purchase  I  must  make.  (Laughter) 

It  Is  true  that  Senator  Byrd.  in  his  history 
lessons,  has  provided  a  new  understanding 
of  the  traditions  of  the  Senate.  I  think  that 
until  1984.  I  sat  through  every  one  of  those 
lessons.  His  thoughtfulness  has  carried 
through  in  his  approach  to  the  Senate  as  a 
family. 

I  second  what  Senator  Dole  said  al>out 
Senator  Byrd  being  in  the  Hall  of  Fame  of 
the  Senate.  Notwithstanding  what  many  of 
you  think  about  the  hours  and  everything 
else  that  goes  on  here,  the  role  of  the 
Senate  as  a  family  has  changed  in  the  20 
years  I  have  been  here.  Today  It  Is  a  family. 
It  is  not  a  group  of  people  from  individual 
States  who  go  their  own  way.  We  have  had 
more  family  functions  in  the  last  8  to  10 
years  than  we  had.  I  think,  since  World  War 
II.  or  when  I  served  downtown  as  a  young 
lawyer. 

This  was  supposed  to  be  a  short  comment, 
but  I  feel  very  close  to  Robert  Byrd.  He  has 
never  once  broken  his  word  to  me.  and  he 
has  always  responded  when  I  made  an  in- 
quiry. There  is  nothing  else  we  can  request 
here  except  that  a  Senator  keep  his  word 
and  respiond  to  another  Senator. 

Thank  you  very  much  for  allowing  me  to 
participate.  (Applause). 

Mr.  Kewnedy.  I.  too.  join  in  expressing  our 
appreciation  to  Bob  Dole  for  hosting  this 
wonderful  occasion. 

I  see  we  have  a  quorum  here  now.  Bob.  so 
maybe  we  could  pass  the  minimum  wage. 
(Laughter). 

It  Is  good  to  see  Bob  Dole  holding  up  so 
well.  When  George  Bush  chose  Dan  Quayle 
in  New  Orleans,  it  was  quite  a  surprise  to  all 
of  us.  Bob  doesn't  know  what  tfe  do  with  his 
acceptance  speech. 

The  suspense  is  killing  all  of  us.  After  all 
the  hype  we  have  had.  today  is  the  day  we'll 
see  how  our  men  perform.  (Df  course.  I'm  re- 
ferring to  the  game  this  afternoon  between 
the  Oakland  As  and  the  Boston  Red  Sox. 

All  of  us  know  what  Roger  Clemens  is  to 
the  Boston  Red  Sox  and  Larry  Bird  is  to  the 
Celtics.  Bob  Byrd  is  to  the  United  States 
Senate. 

When  I  first  arrived  in  the  United  States 
Senate.  Bob  used  to  introduced  me  as  Presi- 
dent Kennedys  little  brother.  Time  went 
on.  and  he  introduced  me  as  Joe  Kennedy's 
uncle.  Now.  it's  Patrick  Kennedy's  father.  I 
think  I'm  making  progress.  (Laughter.) 

In  the  early  days.  Bob  and  I  didn't  always 
see  eye  to  eye.  But  our  friendship  finally 
blossomed  the  day  he  took  me  aside  and 
gave  me  one  of  his  most  cherished  secrets. 
I've  been  using  Bob's  hairdresser  ever  since. 
(Laughter.) 

Seriously.  I've  learned  two  very  important 
lessons  in  politics.  First,  it  is  difficult  to  run 
against  an  incumbent  President:  second,  it  is 
impossible  to  run  against  Bob  Byrd. 

He  has  been  the  minority  leader  and  the 
majority  leader,  and  I  know  he  agrees  that 
majority  is  better. 

I  doubt  that  any  Senator  has  ever  served 
this  institution  more  faithfully,  effectively, 
or  fairly  than  has  Bob  Byrd. 

Bob  is  famous  for  his  mastery  of  the 
Senate  rul^s,  but  he  deserves  even  greater 


credit  for  his  mastery  of  the  issues.  He  has 
served  the  country  well,  not  only  as  a  great 
Senator  who  represents  West  Virginia,  but 
also  as  a  great  Senator  who  has  served  this 
institution  so  well  and  so  proudly.  This  is  a 
fairer  country  and  a  more  Just  Nation  t>e- 
cause  of  the  work  of  Bob  Byrd.  This  is  a 
stronger  Nation  and  a  more  peaceful  world 
t>ecause  of  Bob  Byrd.  His  contributions  are 
very,  very  special,  and  we  know  they  will 
continue. 

I  think  that  all  of  us,  no  matter  what  our 
party,  are  proud  to  have  him  as  a  Senate 
leader,  and  we  are  proud  to  have  him  as  a 
friend. 

We  love  you.  Bob,  and  we  know  that  we'll 
be  just  as  proud  of  you  in  the  years  ahead 
as  chairman  of  the  Appropriations  Commit- 
tee. (Applause.) 

Mr.  Dole.  Thank  you  very  much.  Ted, 
Ted,  and  Jay. 

First,  I  would  like  to  present  Senator  Byrd 
a  letter  received  today  from  the  President  of 
the  United  States: 

The  White  House, 
Washington,  October  4.  1988. 
Hon.  Robert  C.  Byrd, 
Majority  Leader, 
U.S.  Senate.  Washington.  DC. 

Dear  Robert:  As  your  many  friends 
gather  to  honor  you.  I  want  to  Join  in  com- 
mending you  for  your  decades  of  outstand- 
ing service  to  the  United  States  Senate. 

I  have  long  admired  your  dedication  to 
the  United  States  Senate  as  an  institution 
to  which  the  Constitution  assigns  vital  roles 
in  the  goverance  of  the  Nation.  Due  to  your 
leadership,  the  Senate  remains  the  great  de- 
liberative body  that  the  Framers  of  the 
Constitution  contemplated. 

I  know  that  your  colleagues  will  continue 
to  benefit  from  your  counsel  in  the  Senate 
in  your  new  responsibilities,  and  I  trust  that 
my  successor  in  office  will  benefit  from  It, 
too. 

Nancy  and  I  particularly  appreciate  the 
many  courtesies  that  you  have  extended  to 
us  in  our  eight  years  in  Washington.  We 
wish  you  and  Erma  every  happiness  in  the 
years  ahead. 
Sincerely. 

Ronald  Reagan. 

(Applause.) 

With  the  help  of  Senator  Fowler  the 
other  day,  we  passed  a  Senate  resolution. 
Bob.  I  don't  know  whether  you  know  about 
it.  You  were  absent  from  the  floor.  I  know 
that  you  don't  want  to  give  up  any  leader- 
ship prerogative,  but  we  did  want  to  sur- 
prise you. 

It  is  a  resolution  sponsored  by  99  Senators 
commending  you  for  your  leadership.  I  will 
not  read  it  all.  but  it  expresses  the  feelings 
of  all  of  us.  We  express  our  deep  apprecia- 
tion to  you  for  your  dedication.  I  must  say 
that  I  had  thought  of  offering  an  amend- 
ment on  acid  rain,  but  we  were  able  to  over- 
come that  with  the  help  of  Al  Simpson.  (| 
(Laughter) 

It  does  express  our  feelings,  and  I  con- 
gratulate all  my  colleagues  for  voting  "aye." 
We  did  it  rather  rapidly. 

You  may  have  seen  on  television  the 
fellow  who  mumbles  all  the  time.  Dave 
Boren  knows  who  it  is. 

Mr.  Boren.  Jim  Boren. 

Mr.  Dole.  That  is  how  I  got  this  resolu- 
tion through  without  Bob  Byrd  knowing 
about  it.  (Applause) 

Bob.  if  you  will  come  up.  we  have  a  gift  we 
would  like  to  present  from  all  of  us.  Senator 
Thurmond  Is  the  strongest  man  In  the 
Senate.  (Laughter) 


Mr.  Dole.  You  will  notice  on  close  exami- 
nation that  there  are  depicted  the  four  sites 
where  Congress  has  been  located:  and  on 
the  little  flag.  It  says:  "Keep  on  ticking. 
Bob."  It  has  engraved  the  years  you  have 
served  as  the  Democratic  leader— the  major- 
ity leader  and  t^e  minority  leader.  It  comes 
from  all  of  us,  with  our  best  wishes. 

Bob,  again  we  thank  you  for  permitting  us 
to  honor  you. 

I  didn't  ask  him,  because  I  knew  he  would 
say  no,  so  I  asked  Joe,  and  Joe  said, 
"Maybe."  But  we  did  it  anyway. 

We're  very  proud  that  you  let  us  do  this, 
because  we  do  admire  your  leadership,  how 
much  you  have  meant  to  all  of  us  in  the 
Senate,  and  what  you  have  meant  to  the 
Senate  as  an  iastltution.  (Applause,  guests 
rising). 

Mr.  Byrd.  Bob.  I  thank  you  for  the  many, 
many  manifestations  of  your  friendship. 
This  Is  another  one  in  a  long  series, 

I  thank  our  former  colleagues— Ed 
Muskie,  Russell  Long,  Dee  Huddleston— for 
paying  me  the  honor— and  I  make  that  very 
personal— paying  me  the  honor  of  being 
here  today. 

I  thank  the  Chaplain  for  his  prayer,  and  I 
thank  the  musicians  for  their  music. 

I  thank  all  of  you  not  only  for  your 
friendship  but  also  for  your  understanding 
and  forgiveness  over  the  years.  I  have  never 
felt  it  to  be  my  pun^ose  here  to  make  myself 
liked.  That  does  not  mean  that  I  have  not 
liked  you.  I  don't  show  it  very  much,  but  I 
do. 

One  day.  I  wiO  leave  the  Senate,  and  I  will 
leave  not  harboring  an  ill  wish  or  an  ill  feel- 
ing against  anyone  with  whom  I  have  ever 
served. 

I  am  deeply  grateful  to  Jay  Rockefeller,  as 
my  colleague.  He  Is  a  splendid  colleague, 
and  I  count  It  to  be  my  good  fortune  to  be 
his. 

I  thank  Ted  Stevens  for  the  years  of 
friendship  about  which  he  spoke.  My  feeling 
toward  Ted  Is  deep  and  it  is  warm. 

I  thank  Ted  Kermedy. 

Ted,  perhaps  when  I  am  no  longer  majori- 
ty leader,  I  can  get  a  haircut  at  least  once 
every  three  weeks.  (Laughter)  As  it  is  now, 
it  is  a  month  to  six  weeks. 

I  cherish  our  genuinely  deep  and  lasting 
friendship. 

Perhaps  I  should  Just  take  a  moment  to 
say  to  you  two  or  three  things  which  will 
perhaps  help  you  to  understand  this  enigma 
which  really  does  not  understand  itself. 

I  have  been  to  one  movie  in  over  40  years, 
and  I  walked  out  of  that  one.  (Laughter.) 

Yul  Brynner  was  playing  in  that  movie, 
and  I  became  bored  and  walked  out. 

In  the  36  years  I  have  been  in  Washing- 
ton, I  attended  three  baseball  games  when 
the  old  Washington  Senators  were  here— 
two  of  them  in  a  doubleheader.  one  after- 
noon. (Laughter.) 

Through  all  these  years  in  the  Washing- 
ton area,  I  have  been  to  one  football  game.  I 
went  at  halftime  to  crown  the  West  Virginia 
queen. 

So  you  can  understand  why  a  lot  of  people 
scratch  their  heads  when  they  look  at 
Robert  Byrd. 

I  like  my  own  West  Virginia  football  team 
It  ranks  at>out  number  7  out  of  the  top  10 
now.  I  am  a  big  rooter  for  West  Virginia;  a 
big  r(x>ter  for  the  Washington  Redskins, 
too.  My  grandchildren  pull  for  the  Red- 
skins. 

I  don't  watch  many  games  on  TV.  because 
I  feel  that  when  you've  seen  one  game, 
you've  seen  them  all.  (Laughter,  applause.) 

I  could  run  out  every  play  right  here  in 
front  of  you,  if  we  had  thetime.  I  can  kick. 


I  can  punt,  I  can  catch  the  foott>alI,  I  can 
run  with  it.  I  can  tackle,  and  I  can  be  tack- 
led. 

I  watched  a  few  games  a  few  years  ago — 
once  I  start  watching.  I  don't  like  to  leave 
the  television  set— and  I  said  to  myself, 
"What  have  I  to  show  for  the  3  hours  that 
I've  spent?" 

I  spend  a  lot  of  time  in  the  Senate,  on  the 
floor  and  in  the  office.  For  22  years  now. 
I've  been  doing  Just  what  I'm  doing  today 
on  the  floor.  You  wonder,  what  is  that  fel- 
low's relaxation?  He  is  perfectly  wooden,  if 
you  watch  him  on  television.  He  has  no  cha- 
risma. His  hair  is  purple.  (Laughter) 

And,  gosh,  we've  heard  all  our  lives  these 
stories  about  Bob  Byrd  and  what  a  hard 
time  he  had.  Playing  the  fiddle.  What  does 
he  ever  do  for  fun?  That  fellow  will  go 
through  life  and  never  know  he's  been 
around,  except  to  stand  on  the  Senate  floor 
and  make  a  motion. 

I  want  to  tell  you  a  little  about  what  I  do 
for  recreation  and  my  pastime.  I  have  read 
all  of  Shakespeare's  37  plays  in  the  last 
couple  of  years— again;  Plutarch's  Lives,  the 
Iliad,  the  Odyssey. 

All  my  life,  I've  been  wanting  to  read  the 
Bible  through.  Last  year,  during  the  Augiist 
break.  I  read  it  through,  from  beginning  to 
end.  I  have  read  portions  of  It  from  time  to 
time.  I  have  read  the  dictionary,  Wet>ster's 
Abridged  Dictionary,  from  t>eginning  to  end. 
The  History  of  The  World— just  read  that 
this  year,  almost  700  pages;  a  shortcut  for 
learning  history. 

I  have  read  the  history  of  England  a 
number  of  times,  reviewed  it,  condensed  It, 
put  it  on  paper  in  my  own  handwriting. 
Memorizing  poerty.  riding  to  West  Virginia, 
when  it  took  8  hours.  Jay.  on  those  two-lane 
roads.  Eight  hours  to  go,  sometimes  longer. 
Quoted  poetry  to  myself,  if  I  were  riding  by 
myself,  all  the  way  there  and  all  the  way 
back.  Never  quoted  the  same  poem  twice. 

That  may  seem  like  dry  stuff.  I  have  read 
the  almost  1,300  pages  on  Senate  procedure 
time  and  time  again,  and  have  forgotten 
more  than  I  will  every  again  know  about  it. 

But,  to  me.  it  is  not  really  the  most  impor- 
tant thing  in  our  lives,  that  we  have  a  State 
or  national  champion  ball  team  or  what- 
ever. Athletics  has  its  rightful  pljace.  But  I 
also  say  to  myself,  how  well  can  they  spell? 

So,  perhaps  we  have  different  views  as  to 
what  our  values  ought  bo  l)e.  I  respect  every 
other  man's,  and  I  choose  my  own. 

When  I  came  to  the  Senate,  I  know  that  I 
came  feeling  like  everybody  else:  perhaps  I 
could  make  my  mark  on  the  Senate.  The 
longer  I  have  been  here,  Al,  the  more  I  have 
come  to  the  realization  that  the  Senate 
leaves  its  mark  upon  us.  We  may  become 
wrapped  up  in  our  press  releases  and  our  ap- 
pearances on  TV  and  all  these  other  things 
which  we  all  do.  From  time  to  time  you  all 
do  it  more  than  I  bo.  In  the  final  analysis, 
we  may  fuss  and  we  may  fume  about  the 
Senate.  But  just  remember  that  Senators 
have  always  done  that— criticize  the  Senate. 

Editorialists  and  cartoonists  have  always 
lampooned  the  Senate  and  the  House,  but 
they  remain  the  same. 

Senator  Maclay  of  Pennsylvania  com- 
plained in  the  first  session  of  the  first  Con- 
gress about  his  colleagues  and  about  the 
Senate.  Senators  have  complained  ever 
since,  and  still  complain  about  the  Senate. 
They  always  will. 

But  I  think,  ladies  and  gentlemen,  we 
should  remember  that  the  Senate  is  still 
what  our  forefathers  intended  it  to  be.  It 
will  continue  to  leave  Its  mark  on  those  who 
have  been  here  since  1782  and  those  who 


are  yet  to  come.  But  its  greatest  mark  will 
be  left  on  the  people  of  this  country  and  the 
country  Itself. 

We  come  as  Republicans;  we  come  as 
Democrats.  We  have  our  little  emotional, 
verbal  fisticuffs  on  the  floor.  There  have 
been  some  real  fisticuffs  on  the  Senate 
floor.  But  when  we  go  out  of  the  Senate 
chamber  we  each  day,  leave  those  emotional 
moments  behind. 

I  respect  everyone  in  the  Senate.  I  have  a 
tremendous  respect  for  Bob  Dole.  I  have 
worked  with  him  as  leaders.  I  worked  with 
Al  Simpson  as  leader.  I  have  worked  with 
practically  all  of  the  Republicans  as  acting 
leader  from  time  to  time.  My  respect  for 
you  is  there,  even  though  I  am  "the  great 
stone  face." 

We  do  not  have  much  time.  Let  me  hurry 
on  by  saying  that  we  all  love  the  Senate.  I 
hope  we  will  all  spend  a  little  time,  if  we 
haven't  already  done  so,  studying  the  histo- 
ry of  England.  We  will  come  to  appreciate 
our  own  legislative  branch  more  than  ever. 
We  will  know  the  reasons  why  some  of 
those  phrases  and  clauses  were  written  into 
the  Constitution  by  our  forefathers;  because 
the  memory  of  the  blood  that  was  shed  by 
our  English  forebears  in  order  that  the  an- 
cient rights  of  Englishmen  would  be  ob- 
served by  English  kings,  will  teach  us  why 
we  are  what  we  are  today  and  why  Congress 
is  what  it  is  today  and  why  this  Senate  is 
what  it  is  today. 

Having  said  that.  I  say  somel>ody  ought  to 
be  at  the  Senate  soon,  presiding.  We  have 
only  10  minutes. 

Let  me  close  by  telling  a  story  that  Lister 
Hill  used  to  tell.  Lister  Hill  said  his  father 
was  a  physician,  and  his  father  named  him 
Lister  after  a  great  English  physician 
named  Lister,  a  -great  English  physician  and 
surgeon. 

There  was  a  man  tuuned  William  Ernest 
Henley,  who  had  lost  one  of  his  legs  and  was 
in  danger  of  losing  the  other  leg. 

Dr.  Lister,  that  famed  physician  and  sur- 
geon, said  to  this  young  man:  "Young  man, 
you're  in  danger  of  losing  your  life.  If  you 
can  stand  the  ordeal  of  an  operation  I  prob- 
ably will  save  your  life,  and  I  may  be  able  to 
save  the  other  limb." 

The  young  man  knew,  was  bound  to  have 
known,  about  the  excruciating  ordeal  that 
he  was  about  to  enter  upon.  But  he  said  to 
the  doctor:  "I  know  I  can  do  it." 

In  those  days,  they  did  not  have  the  anes- 
thetics that  we.  have  today.  Dr.  Lister  per- 
formed that  operation,  and  the  young  man 
lived,  and  the  limb  was  saved. 

Out  of  that  awful  time  of  suffering,  the 
poem  invictus  was  written  by  Henley: 
Out  of  the  night  that  covers  me. 

Black  as  the  Pit  from  p>ole  to  pole. 
I  thank  whatever  gods  may  be 

For  my  unconquerable  soul. 
In  the  fell  clutch  of  circumstance, 

I  have  not  winced  nor  cried  aloud: 
Under  the  bludgeonings  of  chance  ■ 

My  head  is  bloody,  but  unbowed.  j 


It  matters  not  how  strait  the  gate. 
How  charged  with  punishments  the  scroll, 

I  am  the  master  of  my  fate; 
I  am  the  captain  of  my  soul. 
Senator  Hill  said  that  his  father  named 

him  Lister  after  that  great  physician.  Dr. 

Lister:  and  many  of  us  had  the  honor  of 

serving  with  Lister  Hill. 

'    Let  me  thank  you  for  the  gift.  I  shall 

treasure  that  gift.  Bob. 
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I  shall  always  treasure  the  recollection  of 
my  friendships  that  have  been  formed  here. 

I  find  it  difficult  to  express  my  thanks  be- 
cause I  luiow  that  I  do  it  so  inadequately.  I 
must  tell  you  that  I  have  felt  uncomfortable 
today,  but  you  have  all  been  kind  and  good 
to  me  in  many,  many  ways— ways  that  I  will 
remember  and  perhaps  you  have  never 
thought  of.  Those  recollections  will  be 
honor  enough  for  me. 

Thank  you.  (Applause,  guests  rising.) 

Mr.  Dole.  Thank  you  all  for  coming. 


lOOTH  CONGRESS  GALA  DINNER 

Mr.  DOLE.  Mr.  President,  we  in  the 
Senate  also  had  the  privUege  to  be 
Senator  Btro's  guests  at  the  100th 
Congress  gala  dinner  on  the  west  ter- 
race of  the  Capitol  September  14.  It 
was  a  spectacular  and  memorable 
evening  for  all  of  us.  but  it  also  provid- 
ed an  opportunity  to  hear  another  in 
his  inspiring  series  on  the  history  of 
the  U.S.  Senate.  It  is  appropriate  for 
that  a  transcript  also  to  be  made  a 
part  of  the  official  Record,  and  I 
therefore  ask  unanimous  consent  that 
if  be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

100th  Conghess  Gauv  Dinner.  September 
14.  1988,  West  Terrace.  U.S.  Capitol 

Mr.  Byrd.  Ladies  and  gentleman,  may  I 
have  your  attention,  please?  Erma  and  I  are 
happy  to  welcome  each  of  you  to  the  Senate 
celebration  of  the  100th  Congress.  (Ap- 
plause. > 

We  thank  each  of  you  for  being  with  us 
this  evening.  I  know  of  no  more  fitting  way 
to  celebrate  the  100th  Congress  than  to  get 
together  with  our  colleagues  to  rekindle  the 
spirit  of  patriotism  and  bipartisan  fellow- 
ship that  make  this  institution  work. 

Now.  if  our  guests  will  please  rise,  the 
Reverend  Richard  Halverson.  Chaplain  of 
the  Senate,  will  deliver  the  invocation,  after 
which  we  will  proceed  with  our  dinner. 

Mr.  Halverson.  Let  us  pray. 

God  of  Abraham.  Isaac,  and  Israel,  we 
thank  You  for  our  beloved  leaders  and  their 
lovely  ladies.  We  thank  You  for  each  other 
and  the  pleasure  of  breaking  bread  at  these 
tables  this  evening.  We  thank  You  for  this 
beautiful  vista  auid  the  reminder  of  God's 
love,  and  we  thank  You  for  good  food.  Con- 
secrate it  all.  we  pray,  to  our  health  and 
strength  and  to  the  glory  of  Thy  Holy 
Name.  Amen. 

Mr.  Byrd.  We  are  very  fortunate  to  have 
with  us  this  evening  the  U.S.  Marine  Band, 
under  the  direction  of  Col.  John  R.  Bour- 
geois, and  the  band's  premier  soloist  Master 
Gunnery  Sergeant  Michael  Ryan,  who  will 
be  entertaining  us  while  we  complete  our 
dessert. 

Ladies  and  gentleman,  let's  give  a  warm 
welcome  to  Col.  Bourgeois,  the  members  of 
the  Marine  Band,  and  Sergeant  Michael 
Ryan. 

(Applause.) 

Mr.  Bourgeois.  Thank  you.  Senator  Byrd. 
for  the  very  generous  introduction.  All  the 
men  and  women  of  the  Marine  Band  are 
thrilled  to  be  part  of  this  very  historic 
event,  and  we  are  going  to  celebrate  it.  In 
part,  b^  turning  to  one  of  our  most  cher- 
ished American  institutions,  the  Broadway 
musical.  Now.  if  you  were  back  in  your 
home  State,  how  would  you  describe  a 
Broadway  musical  to  somebody?  You  would 


say.  "Well,  it  has  got  a  lot  of  singing  in  it. 
but  it's  not  like  opera.  It  also  has  a  lot  of 
dancing  Involved  in  it,  but  no  one  would 
ever  confuse  it  with  the  ballet.  I  guess  we 
would  Just  have  to  call  it  a  historical  musi- 
cal. Many  Americans  have  credited  Rodgers 
and  Hammerstein  with  having  written  their 
favorite  sorg,  and  we  hope  that  among  our 
selections  of  Rodgers  and  Hammerstein 
songs  tonight,  one  of  them,  at  least  one.  wiU 
be  a  favorite  of  yours. 

The  first  Rodgers  and  Hammerstein  song 
is  entitled  after  the  great  State  of  Oklaho- 
ma. 

(Music.) 

(Applause.) 

Mr.  Bourgeois.  Thank  you  very,  very 
much 

We  are  going  to  turn  now  from  the  bold, 
stirring  music  of  Rodgers  and  Hammerstein 
to  look  at  the  witty,  sophisticated,  and.  oh. 
[>erhaps.  ever  so  slightly  naughty  musical  by 
Cole  Porter.  This  song  is  taken  from  his 
show  Kias  Me.  Kate,  based,  of  course,  upon 
Shakespeare's  The  Taming  of  the  Shrew.  In 
that  scene,  we  find  Petruchio.  who  has  now 
married  Kate,  and  he  discovers  even  more 
what  she  is  really  like.  And  he  starts  to 
reminisce  about  the  good  old  days  before  he 
put  that  gold  band  on  the  fourth  finger  of 
the  left  hand.  And  he  complains  mightily 
about  those  good  old  days  in  a  song  called 
"Where  Is  The  Life  That  Late  I  Led?  " 

(Music.) 

(Applause.) 

Mr.  Bourgeois.  Thank  you  very  much. 

Now,  you  can  be  sure  that  the  Marine 
Band  is  not  going  to  entertain  you  on  an  oc- 
casion like  this  and  fail  to  play  a  goodly  bit 
of  patriotic  music.  So  we  have  a  medley  of 
patriotic  songs,  and  I  think  you  will  be  sur- 
prised to  find  that  we  have  different  kinds 
of  American  patriotic  songs.  Some  of  them 
bring  a  lump  to  your  throat  and  a  tear  to 
your  eye,  and  some  of  them  are  Just  plain 
fun.  And  any  time  you  think  you  know  the 
words  to  any  of  these  songs,  plea^  feel  free 
to  sing  along.  j 

(Music.)  f 

(Applause.) 

Mr.  BvRO.My  friends,  my  colleagues,  to- 
night we  are  privileged  to  have  with  us  some 
of  our  friends  from  the  House.  First  let  me 
just  thank  them  for  their  presence.  I  would 
like  to  present  Lindy  Bogg^.  (Applause) 
Jamie  Whitten.  who  is  the  chairman  of  the 
Appropriations  Committee  in  the  House, 
and  Mrs.  Whitten.  (Applause.) 

Tony  Coelho— where  is  Tony?  (Applause.) 

Tom  Foley  was  here  earlier,  but  he  had  to 
leave.  Let's  give  him  a  hand  of  applause. 
(Applause.) 

Bob  Michel  and  Mrs.  Michel— Minority 
leader  in  the  House.  (Applause.) 

The  work  of  the  two  leaders,  the  Republi- 
can leader  and  the  Democratic  leader,  is 
such  that  we  have  to  be  very  close  friends.  I 
suppose  few  on  the  inside,  if  any,  and  cer- 
tainly none  on  the  outside  really  under- 
stand the  close,  cordial,  and  cooperative  re- 
lationship that  has  to  exist  between  the  two 
leaders  in  the  Senate  if  we  are  to  get  our 
work  done.  If  such  a  relationship  doesn't 
exist,  the  Senate  suffers  and  the  people 
suffer. 

Over  the  years,  I  have  come  to  luiow  the 
minority  leader,  Bob  Dole  very  well.  He  was 
majority  leader:  I  was  minority  leader.  He  is 
now  the  minority  leader.  But  whether  he 
was  in  the  majority  or  whether  his  party 
was  in  the  minority.  Bob  Dole  and  I  have 
had  the  finest  relationship  that  I  could 
desire.  He  knows  when  to  be  partisan.  He 
can  be  partisan.  But  more  importantly,  he 


knows  when  not  to  be  partisan.  President 
Reagan  is  fortunate,  very  fortunate  indeed, 
to  have  Bob  Dole  as  the  Republican  leader 
in  the  United  States  Senate. 

(Applause.) 

I  am  very  fond  of  Bob  Dole.  I  think  he  is  a 
great  leader  for  his  party.  He  is  a  great 
leader  in  the  Senate.  He  is  a  great  leader  for 
the  Nation.  And  If  I  were  to  serve  in  the 
Senate  100  years  as  leader,  whether  in  the 
majority  or  in  thei  minority.  I  would  want  to 
be  able  to  look  across  to  the  other  side  of 
the  aisle  and  see  Bob  Dole  there. 

I  will  always  remember  him  as  a  man  in 
whom  I  could  confide.  We  level  with  one  an- 
other. And  I  will  always  remember  him  as 
my  friend.  Ladles  and  gentlemen,  let's  raise 
our  glasses  to  Bob  Dole,  the  Republican 
leader  of  the  United  States  Senate.  ; 

(Raising  glasses.) 

Thank  you.  Bob.  ; 

(Applause.)  I 

Mr.  Dole.  I  ask  unanimous  consent  that 
my  entire  statement  be  made  a  pa<t  of  the 
Record. 

(Laughter.) 

I  want  to  speak  very  briefly,  but  I.  want  to 
concur  in  what  Senator  Byrd.  Bob  Byrd.  has 
said.  I  certainly  want  to  welcome  our  House 
colleagues  and  their  wives,  and  all  of  our 
friends  and  all  the  staff  and  all  the  people 
who  make  this  place  run.  And  I  think  Sena- 
tor Byrd  has  indicated  very  accurately  that 
the  leadership  is  something  that  sometimes 
many  don't  understand,  including  some  on 
my  side  and  some  on  his  side.  And  I  have 
said  to  Senator  Byrd  from  time  to  time  that, 
you  know,  I  think  I  may  be  getting  in  trou- 
ble here.  And  he  said  the  same  to  me.  But  in 
the  final  analysis,  the  Senate  has  to  work, 
and  it  has  worked,  and  it  has  worked  the 
last  couple  of  years  because  of  the  diligence 
and  the  expertise  and  all  the  other  things 
that  Bob  Byrd  brings  to  the  United  States 
Senate.  And  I  have  learned  a  lot  from  Bob 
Byrd.  I  used  to  watch  him  a  lot.  I  never 
thought  I  would  be  a  leader,  but  just  in 
case,  I  took  note.  I  watched  Russell  Long  a 
lot.  too.  He  is  now  making  real  money. 

(Laughter.) 

This  is  certainly  a  wonderful  evefiing,  and 
it  is  a  historic  evening,  and  it's  an  evening  to 
share  with  our  colleagues  and  with  our  fam- 
ilies. As  I  indicated  to  Bob  Byrd  earlier, 
something  is  going  right.  The  wfather  is 
perfect.  I  don't  know  how  many  of  our  col- 
leagues are  here,  but  all  but  a  few,  and  the 
few  that  are  not  here  had  other  commit- 
ments. 

But  I  would  just  indicate  for  all  of  us  here 
the  Senate  is  many,  many  things.  And  to 
those  who  have  had  the  privilege  to  serve  in 
this  institution— I  have  had  it  for  about  20 
years— it's  much  more  than  a  work  place.  I 
think  the  Senate  Is  a  family,  and  we  go  out 
and  try  to  beat  each  other  every  time  we 
run.  but  we  try  to  do  it  in  a  positive  way.  It 
is  a  very  competitive  place,  and  I  like  Bob 
Byrd  a  great  deal,  but  I  liked  him  probably 
just  as  well  when  he  was  minority  leader 
and  I  was  the  majority  leader. 

(Laughter.) 

The  best  part  is  the  spirit  of  this  place 
that  makes  us  a  family.  We  don't  go  out  and 
crush  each  other.  We  go  out  and  talk  about 
our  candidate.  And  it  is  in  that  spirit  that 
we  are  here  tonight,  and  I  certainly  want  to 
thank  Bob  Byrd,  Joe  Stewart,  and  all  the 
others  who  have  made  this  possible.  I  don't 
know  if  such  an  event  has  ever  been  held  in 
this  location  before  in  history,  but  I  know 
that  Jim  Wright  is  already  planning  a 
House  party,  and  I  think  it  is  a  splendid 
idea.  (Applause.)  I  like  to  look  on  the  Senate 
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as  an  opportunity,  an  opportunity  to  make  a 
difference  in  the  history  of  this  Nation,  and 
as  we  all  know,  in  the  lives  of  millions  of 
Americans.  Some  of  us  do  that  in  different 
ways  and  have  different  ideas,  and  there  are 
experts  here  in  both  parties  in  nearly  every- 
thing that  touches  the  American  people.  So 
I  guess  I  could  say  that  nothing  makes  me 
prouder  than  being  a  Member  of  the 
Senate.  And  I  can  look  around.  I  see  some  of 
my  colleagues.  Including  myself,  who  had 
ideas  for  other  office  earlier  this  year  or 
four  years  ago.  or  whenever  it  was.  But  we 
are  back,  and  we  are  happy  to  be  back,  and 
we  are  very  proud  to  be  Senators,  because  it 
is  an  institution  that  I  think  has  really 
made  a  dif  fterence. 

And  that's  what  tonight  is  all  about. 
Those  of  uE  who  now  have  the  privilege  of 
serving  In  the  Senate  are  paying  tribute  to 
those  who  served  before  us,  paying  tribute 
to  the  world's  greatest  deliberative  body, 
this  place  we  call  home.  And  no  one  alive 
today  is  more  eloquent  on  the  subject  than 
the  legendary  majority  leader,  my  good 
friend.  Bob  Byrd.  No  doubt  about  it. 
(Applause.) 

On  a  joint  Friday  afternoon  in  March 
1980.  Bob  Byrd  gave  his  first  in  what  has 
become  a  remarkable  series  of  Senate  histo- 
ry lessons.  I  just  checked,  and  at  last  count 
he  had  delivered  about  100  chapter-length 
speeches  colorfully  describing  the  200-year 
course  of  the  Senate's  life.  Senator  Byrd 
pursued  his  project  with  the  same  diligence 
and  vision  that  he  has  applied  during  30 
years  as  a  Senator  from  West  Virginia,  The 
first  of  several  handsome  volumes  of  what 
future  generations  will  come  to  know  as 
"Byrd's  History"  will  be  published  soon,  a 
major  project  of  the  Senate's  bicentennial. 
When  our  successors  plan  the  Senate's  tri- 
centennlal  in  the  year  2089,  undoubtedly 
they  will  rely  on  Bob's  "History"  for  special 
insight  into  Senate's  first  two  centuries. 

And  history  and  tradition  play  such  a  real 
vital  role  in  the  way  the  Senate  works,  even 
today.  Even  if  we  wanted  to  forget,  we  are 
surrounded  by  our  senatorial  ancestors  Por- 
traits of  Henry  Clay,  of  Kentucky;  Daniel 
Webster,  of  Massachusetts:  and  John  C.  Cal- 
houn, of  South  Carolina:  Wisconsin's 
Robert  La  Follette:  Ohio's  Robert  Taft, 
among  others,  adorn  the  walls  of  the  Recep- 
tion Room  and  remind  us  daily  of  the  Sen- 
ate's proud  history.  They  remind  us  that  in 
this  institution,  unique  in  all  the  world,  has 
been,  and  God  willing  always  will  be.  the 
world's  greatest  deliberative  body.  The 
Senate,  as  we  all  know,  sometimes  works  In 
strange  ways  and  strange  hours  (I'm  looking 
at  David  Prfor),  but  It  works.  And  because 
it  does,  America  remains  free  and  proud. 
And  so  I  am  very  pleased  to  be  standing 
here  as  one  of  the  leaders  with  Bob  Byrd 
and  Jim  Wright.  Bob  Michel.  Tony,  Undy. 
and  others  who  are  here  tonight,  particular- 
ly with  Bob  Byrd  to  help  salute  this  great 
Institution,  and  to  salute  the  men  and 
women  who  have  made  it  what  it  is.  quite 
simply,  the  cornerstone  of  history's  greatest 
democracy. 

So  I  would  say  thank  you  to  all  of  my  col- 
leagues and  all  of  my  friends  here  tonight, 
and  I,  too,  at  this  poinf  would  propose  a 
toast  to  one  of  the  great  majority  leaders  in 
the  history  of  the  United  States  Senate,  my 
friend,  your  friend.  Bob  Byrd. 
( Raising  glasses. ) 
(Applause.) 

Mr.  Byrd.  Thank  you.  Bob. 
That  was  very  typical  of  Bob  Dole. 
Let  me  present  now  a  beautiful  lady  whom 
we  all  know  and  love.  Bob's  lovely  lady.  Eliz- 
abeth Dole.  Let's  give  her  a  nice  hand. 


(Applause. ) 

The  hours  are  like  a  string  of  pearls. 

The  days  like  diamonds  rare. 

The  moments  are  the  threads  of  gold 

That  bind  them  for  our  wear. 

So  may  the  years  that  come  to  you 

Such  health  and  good  contain, 

That  every  moment,  hour,  and  day 

WIU  be  like  a  jeweled  chain. 

Bob  and  Elizabeth,  thank  you.  Thank  you 
for  what  you  have  done  for  us.  Thank  you 
for  what  you  have  done  for  your  country. 
(Applause.) 

Thirty-six  years  ago  I  became  a  member 
of  the  House  of  Representatives.  There  was 
a  young  man  from  Texas  who  went  there 
about  the  same  time  I  did.  and  we  worked 
together,  and  I  enjoyed  his  friendship  then. 
as  I  enjoy  it  today.  When  I  ran  for  the 
Senate,  after  being  in  the  House  6  years, 
Jim  Wright  went  to  West  Virginia  to  speak 
on  my  behalf,  and  over  the  years  that 
friendship  has  never  wavered,  and  my  ap- 
preciation to  Jim  Wright  has  never  flagged. 
He  Is  a  Southern  gentleman  In  every  sense 
of  the  word:  he  Is  courtly.  He  knows  the  as- 
pirations and  the  dreams  of  the  common 
people,  the  men  a;id  the  women  In  the  fields 
of  Texas  and  the  mountains  and  hills,  coal- 
mining areas  of  West  Virginia  and  Ken- 
tucky, the  Northeast,  Southeast,  the  North- 
west and  the  Southwest.  He  and  I,  when  we 
began  our  work  in  the  100th  Congress,  said 
that  we  had  a  goal,  and  we  outlined  that 
goal.  It  was  a  simple  one,  it  wasn't  a  compre- 
hensive agenda,  but  we  think  that  we  are 
well  on  the  way  to  accomplishing  that  goal. 
And  I  want  to  thank  Bob  Dole  for  his  assist- 
ance, and  Alan  Simpson,  and  all  the  mem- 
bers of  the  party  on  the  other  side  of  the 
aisle  for  the  support  that  they  have  given, 
the  cooperation  that  they  have  given  as  we 
have  worked  together  in  the  good  interests 
of  our  country  to  achieve  that  goal. 

Tonight  we  are  honored  by  the  presence 
of  the  Members  of  the  House  and  their 
lovely  ladles  as  our  guests.  And  tonight  I  am 
very  honored  to  present  to  this  audience  the 
man  we  all  know  as  the  Speaker  of  the 
House.  The  first  Speaker  of  the  House  of 
Commons  was  Sir  Thomas  Hungerford— the 
first  so-styled  Speaker— and  he  was  selected 
in  the  year  1377,  the  last  year  of  King 
Edward  Ill's  reign.  Jim  Wright  has  traveled 
along  that  path  in  the  style  of  our  English 
forebears.  He  has  been  a  fine  Speaker.  It 
has  been  a  joy  to  work  with  him.  And  I  have 
never  had  a  moment  in  which  we  weren't 
working  together  and  pulling  together,  and 
I  think,  for  the  most  part,  seeing  eye  to  eye 
together. 

Ladies  and  gentleman,  let's  raise  our  glass- 
es to  the  Speaker  of  the  House,  the  Honora- 
ble Jim  Wright, 
(Raising  glasses.) 
(Applause.) 

Mr.  Byrd.  A  little  while  ago  I  referred  to 
the  debt  that  I  owed  to  our  Republican 
leaders  and  friends  across  the  aisle.  Let  me 
also  express  my  gratitude  to  Alan  Cranston, 
the  Majority  Whip,  and  to  Danny  Inouye, 
the  Secretary  of  the  Democratic  Confer- 
ence—<applause)—and  to  John  Stennis, 
President  pro  tempore  of  the  Senate— (ap- 
plause), and  to  aU  my  Democratic  colleagues 
who  meet  with  me  weekly  in  our  Tuesday 
conference.  And  though  there  have  been 
times  when  you  perhaps  were  puzzled  at  the 
direction  in  v/hich  I  sought  to  go,  I  have  to 
say  that  I  have  had  a  wonderful  group  of 
colleagues  with  which  to  work. 

We  Democrats  only  have  54,  Mr.  Speaker, 
54  percent  out  of  the  100  members.  One  of 
those  Members  has  been  seriously  ill  for 


quite  some  time.  We  are  happy  and  thank- 
ful to  the  Good  Lord  that  he  is  back  with  us 
now,  and  hale  and  hearty.  Two  of  our  Mem- 
bers were  aspiring  to  the  Presidency,  and  we 
admire  their  efforts.  They  were  out  across 
the  country  speaking  to  the  American 
people  and  telling  those  people  the  things 
that  are  good  about  America.  And  so  you 
can  see  that  our  majority  was  pretty  thin. 
But  even  though  it  was  thin  my  colleagues 
worked  with  me  and  we  pulled  together. 
And.  in  many  instances,  as  I  have  already 
indicated,  we  had  the  support  of  our  gcnxl 
leader  on  the  other  side  of  the  aisle. 

Tonight,  if  you  will  indulge  me,  Mr. 
Speaker,  I  shall  talk  a  little  bit  about  the 
United  State":  Senate.  That  is  where  I  have 
lived  for  30  years.  And  that  Is  where  I  hope 
to  live  for  at  least  another  6  years.  Glad- 
stone, a  great  British  statesman,  served 
during  the  time  that  Queen  Victoria 
reigned.  She  reigned  for  64  years,  from  1837 
to  1901.  Gladstone  was  elected  Prime  Mln- 
iter  four  times.  He  referred  to  the  Senate  of 
the  United  States  as  "that  remarkable  body. 
the  most  remarkable  of  all  the  inventions  of 
modem  politics. "  And  I  believe  every  word 
of  that. 

Senators  of  the  United  States.  Mr.  Speak- 
er. Congresswoman  Boggs  and  honored 
guests,  let  me  welcome  you  now  to  this 
great  bicentennial  celebration  of  the  United 
States  Senate.  It  is  the  only  time  that  we 
will  ever  have  a  bicentennial  of  the  United 
States  Senate. 

And  we  are  serving  in  the  200th  year, 
which  will  end  on  March  the  4th  of  next 
year.  What  a  great  day  to  be  alive.  What  a 
great  day  to  be  a  Member  of  Congress  in  its 
200th  year.  What  a  great  day  to  be  a  United 
States  Senator. 

Two  hundred  years  ago  this  month,  on 
September  the  30th,  1788,  Pennsylvania 
became  the  first  State  to  elect  Senators.  Its 
State  assembly,  following  the  then  recently 
ratified  Constitution's  requirement  that 
Senators  be  elected  by  State  legislatures, 
chose  William  Maclay— and  I  would  urge 
you  to  read  ^is  journal,  if  you  haven't— and 
Robert  Morris,  the  richest  man  in  the 
Senate  of  that  day,  to  represent  Pennsylva- 
nia in  the  Senate. 

Other  State  legislatures  selected  Senators 
throughout  the  fall  of  1788,  while  popular 
elections  for  House  Members  tended  to  be 
held  later,  allowing  disappointed  senatorial 
candidates  the  opportunity  to  run  for  House 
seats. 

Virginia  Senator  William  Grayson  in  1790 
became  the  first  Senator  to  die  in  office. 

William  Paterson  resigned  to  become  Gov- 
ernor of  New  Jersey. 

As  is  true  today,  most  of  the  membership 
of  the  Senate  in  that  day  were  lawyers. 
There  were  also  some  farmers,  merchants, 
ministers,  and  there  was  a  tanner  and  a  ped- 
dler. 

Slightly  more  than  half  the  Senators  had 
graduated  from  college. 

Seven  had  been  officers  in  the  Continen- 
tal Army,  four  had  signed  the  Declaration 
of  Independence,  and  nine  had  signed  the 
ConstitutTon. 

All  but  one  had  served  in  a  State  legisla- 
ture, and  19  had  been  delegates  to  the  Con- 
tinental Congress. 

The  average  age  of  the  first  Senate's 
Members  was  47.  By  1800.  it  would  fall  to 
40,  and  today  it  is  55.  Their  average  tenure 
in  office  would  be  only  5  years,  David,  com- 
pared with  15  today. 

Consider  the  situation  that  confronted 
our  earliest  predecessors  as  they  gathered  in 
New  York  City  on  March  4, 1789.  for  the  ini- 
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UaJ  meeting  of  the  first  Senate.  At  sunrise 
on  March  4.  churchbells  rang  to  welcome 
the  birth  of  the  new  constitutional  Govern- 
ment. One  newspaper  reported  that  "A  gen- 
eral Joy  pervaded  the  whole  city  on  this 
great,  important  and  memorable  event." 

That  Jubilation  socn  died  for  want  of  fuel. 
When  Members  of  the  House  and  Senate  as- 
sembled, it  was  embarrassingly  clear.  Mr. 
Speaker,  that  only  13  of  59  RepresenUtives 
and  only  eight.  Brock,  of  22  Senators  were 
present  from  the  1 1  States  that  had  ratified 
the  Constitution. 

The  first  entry  in  the  Senate's  Journal 
reads.  Danny.  "The  number  not  being  suffi- 
cient to  constitute  a  quorum,  they  ad- 
journed." 

Prom  Mount  Vernon,  a  frustrated  George 
Washington  regretted  the  "stupor,  or  the 
llstlessness"  that  prevented  the  newly  elect- 
ed Members  from  doing  their  duty. 

And  finally,  on  April  1.  the  House 
achieved  its  quorum.  Five  days  later,  on 
April  6.  ending  a  5-week  delay,  the  Senate 
secured  a  quorum  of  12  Members,  upon  the 
appearance  of  Richard  Henry  Lee  of  Virgin- 
ia. 

The  Senate's  first  official  act  was  to  elect 
a  President  pro  tempore,  its  first  Presiding 
Officer.  And  so.  Pritz.  the  Senate  elected 
John  Langdon  from  New  HaDnpshire.  Lang- 
don  became  the  first  of  85  Presidents  pro 
tempore.  Senator  Strom  Thurmond  served 
as  the  84th  person  to  hold  that  office.  And 
today  John  Stennis  carries  on  the  200-year 
tradition  of  that  post. 

The  Senates  April  1789  selection  of  a 
President  pro  tempore,  in  the  absence  of  a 
duly  sworn  Vice  President,  reminds  us  of 
Congress's  stature  as  "the  first  branch"  of 
Government. 

At  that  time.  Lawton.  the  executive  and 
judicial  branches  existeti  only  on  the  parch- 
ment of  the  Constitution.  Although'  the 
Electoral  College  had  elected  George  Wash- 
ington as  President  and  John  Adams  as  Vice 
President,  the  ballots  had  yet  to  l)e  coehited 
by  the  Senate's  Presiding  Officer  in  the 
presence  of  the  House  and  Senate. 

The  Constitution  referred  only  ip  a  gener- 
al way  to  the  existence  of  executive  depart- 
ments. It  would  be  up  to  Congress  to 
summon  them  into  being  and  to  give  them 
specific  shape. 

The  same  was  true  with  the  judiciary.  The 
Constitution  provided  only  for  a  Supreme 
Court  and  "such  inferior  courts  as  the  Con- 
gress may  from  time  to  time  ordain  and  es- 
tablish." 

Having  elected  a  President  pro  tempore, 
the  Senate  chose  Connecticut's  Oliver  Ells- 
worth to  go  downstairs  and  inform  the 
House  that  the  Senate  was  prepared  to 
count  the  electoral  votes  that  would  con 
firm  the  election  of  George  Washington  and 
John  Adams.  Up  came  the  Representatives 
for  their  first  joint  meeting  with  the 
Senate,  led  by  Speaker  Frederick  Muhlen- 
berg. 

An  Imposing  man,  Muhlenberg  was  the 
first  of  a  notable  line  of  48  Speakers  of  the 
House.  And  of  those  48.  12  also  served,  at 
some  point  lii  their  careers,  as  Senators. 

I  have  already  spoken  to  you  about  the 
first  Speaker  of  the  House  of  Commons. 
There  have  l)een  42  Speakers  in  the  SW  cen- 
turies since  the  restoration  of  1660  that  fol- 
lowed the  Commonwealth  and  the  Protec- 
torate of  Oliver  Cromwell. 

While  the  Senate  waited  for  Washington 
and  Adams  to  arrive  from  their  respective 
homes  In  Virginia  and  Massachusetts,  it 
continued  to  address  its  own  organizational 
matters. 


On  April  the  7th.  Wendell,  the  second 
day.  Senators  elected  a  doorkeeper— an  Im- 
portant post  for  a  t>ody  that  Intended  to 
conduct  all  Its  proceedings  behind  closed 
doors.  They  also  appointed  a  conunlttee  to 
devise  rules  or  procedures.  That  committee 
subsequently  reported  a  set  of  19  rules,  and 
the  next  day  a  20th  one.  derived  largely 
from  tjie  rules  of  the  defunct  Continental 
Congress  and  based  on  precedents  of  the 
British  Parliament  and  of  various  State  leg- 
islatures. Most  of  those  rules.  In  one  form  or 
another,  still  exist  today. 

On  April  the  8th.  the  third  day  after  they 
had  gotten  a  quorum,  the  Senate  chose 
Samuel  Otis  as  Its  Secretary.  A  former 
Speaker  of  the  Massachusetts  House  of 
Representatives.  Otis  would  go  on  to  serve 
the  Senate  with  great  loyalty  and  efficiency 
for  25  years. 

Today.  Joe  Stewart,  the  25th  Secretary  of 
the  Senate,  admirably  continues  those  tradi- 
tions. (Applause)  In  fact.  Joe's  overall 
length  of  service  to  the  Senate  exceeds  that 
of  Otis.  Joe  has  t>een  an  Indispensable  aide 
to  the  Senate  for  so  long  that  many  people 
believe  that  he  was  actually  trained  by  Otis. 
(Laughter) 

The  Senate  selected  as  Its  Chaplain  the 
Reverend  Samuel  Provoost.  the  Episcopal 
Bishop  of  New  York.  In  an  early  gesture  of 
cooperation  between  the  Senate  and  the 
House,  each  body  agreed  to  elect  a  Chaplain 
of  a  different  denomination  and  to  ex- 
change their  services  on  a  weekly  basis.  The 
House  elected  a  Presbyterian.  Today  Chap- 
lain Richard  Halverson  serves  as  the  Sen- 
ate's 60th  Chaplain.  (Applause.) 

On  April  21.  1789.  John  Adams  arrived 
and  took  his  VIce-Presldentlal  oath  In  the 
Senate  Chamber.  After  only  4  days  on  the 
job.  Adams  t>egan  to  feel  a  frustration  over 
what  he  perceived  to  be  the  powerlessness 
of  his  Vice-Presidential  position. 

During  the  next  8  years.  Adams'  unhappl- 
ness  deepened.  He  took  his  duties  seriously, 
however.  Exercising  his  only  constitutional- 
ly mandated  function,  he  cast  29  tie-break- 
ing votes,  more  than  any  of  his  VIce-Presl- 
dentlal successors. 

The  Senate  lost  no  time  In  trying  to  assert 
Its  superiority  over  the  House.  Senators  de- 
cided that  all  communications  from  the 
upper  to  the  lower  Chamber  should  be 
merely  sent  down  by  their  Secretary,  but 
that  In  the  reverse  case,  two  Members  of  the 
House  must  bring  communications  to  the 
bar  of  the  Senate.  Predictably,  the  House 
greeted  this  suggestion  with  a  mixture  of 
amusement  and  resentment.  It  replied,  via 
Its  Clerk,  that  It  would  send  Its  messages 
any  way  it  pleased.  (Laughter) 

Senators  also  l)elleved  they  deserved 
higher  pay  than  House  Members.  Some 
argued  that  their  longer  6-year  terms  would 
keep  them  away  from  local  business  pur- 
suits. Accordingly,  they  should  he  compen- 
sated for  the  diminished  opportunity  to  ad- 
vance their  respective  livelihoods. 

The  framers  of  the  Constitution.  In  their 
great  wisdom,  had  decided  to  avoid  the  per- 
ilous task  of  setting  congressional  salaries, 
leaving  it  to  the  first  Members.  So  Repre- 
sentatives agreed  that  $6  for  each  day  Con- 
gress was  In  session  would  t)e  fair.  The 
Senate,  however,  held  out  (or  $8.  In  one  of 
the  most  heated  battles  of  the  session,  the 
House  eventually  prevailed.  Since  1789.  con- 
gressional salaries  have  been  Increased  on 
19  occasions— and  decreased  four  times. 

The  Senate's  early  relations  with  the 
Presidency  began  on  April  30.  1789.  when 
George  Washington  entered  the  Senate 
Chamber  to  great  applause  and  proceeded 


to  the  balcony  overlooking  the  thronged 
street  below.  With  Secretary  Otis  holding 
the  Bible.  Washington  took  his  oath.  After 
a  brief  Inaugural  address  to  Senators  and 
Representatives  crowded  in  the  Senate's 
Chamber,  the  President  and  the  Members 
of  both  Houses  went  to  church. 

At  the  time  the  Constitution  was  signed  In 
1787.  many  assumed  that  the  Senate  would 
serve  principally  as  a  revisory  body,  cooling 
and  refining  legislation  sent  up  from  the 
House.  To  a  degree,  the  Senate  did  play  a 
somewhat  reactive  role  during  Its  first  3  dec- 
ades. But  It  also  asserted  Its  own  will  and 
creativity. 

When  the  House  sent  up  tariff  legislation, 
essential  to  provide  badly  needed  operating 
revenues  for  the  new  Government.  Senators 
changed  the  duties  on  most  items.  Finally,  a 
conference  committee  fashioned  a  compro- 
mise version  that  most  could  live  with. 

On  May  the  5th.  1789.  the  Senate  passed 
Its  first  bill— a  measure  establishing  an  oath 
for  office  holders  In  support  of  the  Consti- 
tution. And  when  the  President  signed  the 
Act  on  June  1,  It  became  the  first  statute  of 
the  first  Congress. 

The  Senate's  greatest  legislative  contribu- 
tion In  that  first  Congress  was  the  Judiciary 
Act  of  1789.  This  measure  created  a  delicate- 
ly balanced  judicial  mechanism  that  includ- 
ed a  six-member  Supreme  Court,  a  District 
Court  for  each  of  the  13  States,  and  three 
traveling  Circuit  Courts. 

During  Its '  earliest  years,  the  Senate 
tended  to  make  distinctive  contributions  in 
matters  related  to  courts  and  judicial  proce- 
dures, 'organization  of  state  and  territorial 
governments,  foreign  affairs,  and  banking. 

The  accomplishments  of  the  first  Con- 
gress were  extraordinary.  Extraordinary. 

It  created  the  first  executive  Depart- 
ments-State. Treasury,  and  War; 

It  recommended  to  the  States  12  amend- 
ments to  the  Constitution,  10  of  which 
became  our  Bill  of  Rights: 

It  established  the  first  Bank  of  the  United 
States: 

It  placed  the  temporary  seat  of  Govern- 
ment in  Philadelphia  from  1790  to  1800.  and 
planned  for  a  permanent  capital  on  the 
banks  of  the  Potomac. 

It  also  set  vital  precedents  In  dealing  with 
major  Issues  such  as  military  preparedness. 
Inflation,  depression,  the  national  debt,  sec- 
tionalism, slavery,  veterans'  pensions.  Gov- 
ernment patronage  of  the  arts,  and  the  ad- 
ministration of  public  lands. 

In  the  decades  that  followed,  the  Senate 
tested  and  refined  Its  Institutional  powers. 

In  1794.  it  decided  at  last  to  open  Its  doors 
to  the  public.  This  occurred  as  Americans 
were  coming  to  equate  the  Congress  with 
the  House  of  Representatives,  while  the 
Senate  was  becoming  the  forgotten  body. 

That  same  year,  the  Senate  first  exercised 
Its  constitutional  prerogative  to  deny  admis- 
sion to  a  newly  elected  Member,  the  bril- 
liant Albert  Gallatin.  This  took  a  bit  of 
courage  as  Gallatin  had  been  elected  by  the 
Pennsylvania  Assembly,  sitting  right  next 
door  to  the  Senate's  quarters. 

In  1797,  acting  op  a  tip  from  then  Presi- 
dent John  Adams,  the  Senate  expelled  Wil- 
liam Blount  of  Tennessee.  He  was  charged 
with  conspiring  to  aid  Great  Britain  in  a 
plot  to  take  the  vital  port  of  New  Orleans 
from  Spanish  control. 

And  when  the  House  lm|}eached  Blount, 
the  Senate  created  the  post  of  Sergeant  at 
Arms,  vesting  Its  doorkeeper  with  the  police 
powers  necessary  to  compel  attendance  of 
Members. 


October  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


31233 


I  want  to  rush  on  through  this  particular 
portion,  as  you  will  understand!  (Laughter, 
Applause.) 

And  today,  Henry  Oiugni  serves  as  the 
Senate's  30th  Sergeant  at  Arms.  (Applause.) 

And.  Al  Core  and  Jim  Sasser,  at  his  home 
in  Tennessee.  William  Blount  courteously 
received  the  Sergeant  at  Arms  who  sought 
to  return  him  for  an  impeachment  trial. 
When  State  authorities  and  Blount  support- 
ers warned  the  Senate  official  not  to  try  to 
remove  him— you  remember  Lowell  Wetcker 
(Laughter.)— that  is.  not  to  remove  him 
from  Tennessee,  he  returned  empty  handed 
and  the  Senate  subsequently  concluded  that 
Blount  was  not  subject  to  a  valid  impeach- 
ment action. 

By  1819.  the  Senate  had  settled  into  the 
Chamber  that  today  is  located  across  from 
the  Republican  leader's  office,  down  the 
corridor  from  our  current  Chamber.  It  was 
about  to  embark  on  that  era  that,  through 
the  distorting  mists  of  time,  has  come  to  be 
called  its  "golden  age." 

We  are  reminded  of  that  age  by  the  many 
paintings  and  statues  of  the  great  Senators 
of  the  19th  Century,  placed  throughout  the 
Capitol.  In  the  Senate  Chamber,  for  in- 
stance, are  busts  of  the  earliest  Vice  Presi- 
dents, many  of  whom  served  as  Senators. 

There  is  Aaron  Burr  who.  as  he  prepared 
to  leave  the  Chamber  where  he  had  once 
served  as  a  Senator  and  he  had  served  as 
Vice  President  after  killing  Alexander  Ham- 
ilton in  a  duel,  memorialized  the  Senate  as  a 
■  citadel  of  law.  of  order,  and  of  liberty." 

There  is  Daniel  Webster,  who  delivered 
grand  speeches  In  support  of  national  unity 
during  the  so-called  "golden  age."  Well,  as  It 
turned  out.  many  of  his  orations  bore  little 
resemblance  to  the  actual  words  he  spoke 
on  the  Senate  floor. 

Today,  It  Is  easy  for  us  to  believe  that  Sen- 
ators of  that  long-ago  era  customarily  spoke 
with  such  eloquence.  As  one  of  his  biogra- 
phers reminds  us,  and  I  quote,  "Webster's 
success  as  an  orator  depended  only  In  part 
on  his  extraordinary  presence  and  voice." 
He  relied  In  equal  measure  on  his  skill  as  a 
writer. 

He  was  not  one  to  rush  into  print  with  a 
major  address.  David.  In  common  with 
other  Senators  of  his  era— now  get  this— 
who  had  vastly  more  leisure  time  than 
today's  Senators.  Webster's  published 
speeches  in  the  pages  of  the  Congressional 
Record's  predecessor  volumes  were  usually 
heavily  revised  versions  of  the  original 
spoken  text. 

There  Is  Andrew  Jackson,  who  served 
briefly  as  a  Senator,  but  who,  as  President 
In  the  1830'E.  served  as  the  Senate's  nemesis. 
In  1834.  for  the  only  time  in  its  history,  the 
Senate  censured  a  President. 

Its  Whig  majority  charged  Jackson,  a 
Democrat,  with  usurping  Senate  authority 
to  override  Vetoes,  to  confirm  appointments, 
and  to  be  Involved  In  the  Nation's  financial 
management.  The  battle  between  the  Presi- 
dent and  the  Senate  resimied  several 
months  later,  when,  for  the  first  time  in  its 
history,  the  Senate  refused  to  confirm  a 
Cabinet  Meml)er. 

Then,  early  in  1835.  as  Jackson  walked 
through  the  Capitol's  Rotunda,  two  pistols 
snapped  In  quick  succession.  Neither  gun 
discharged  and  bystanders  grabbed  the 
gunman.  In  the  subsequent  investigation, 
the  President  charged  that  an  opposition 
Senator  from  Mississippi  had  masterminded 
the  plot.  Jamie,  to  assassinate  him.  These 
charges  proved  groundless. 

In  the  ye*rs  to  follow.  Presidents  Lincoln. 
Garfield.   McKlnley.    and   Keimedy   would 


fall  to  assassins.  Four  others  would  die  in 
office,  including  William  Henry  Harrison, 
who  caught  a  fatal  cold  while  doing  his  own 
shopping  at  a  Washington  market.  Zachary 
Taylor,  Warren  Harding,  and  Franklin  Roo- 
sevelt. 

Sad  to  say.  Senators  have  also  been  tar- 
gets of  mindless  violence,  beginning— Alan 
Cranston,  where  are  you?— with  California's 
David  Broderick  who  was  killed  in  an  1859 
duel  with  the  Chief  Justice  of  the  State's 
Supreme  Court. 

John  Tyler,  a  former  Senator,  was  the 
first  Vice  President  to  succeed  to  the  Presi- 
dency following  the  death  of  a  President.  In 
1845.  he  also  became  the  first  President  to 
have  a  veto  overridden— on  a  bill  that 
blocked  the  Government  from  funding 
armed  ships  that  the  President  had  ordered 
without  House  and  Senate  approval.  How 
about  that.  Bob? 

There  was  the  bear-like  Missouri  Senator, 
Thomas  Hart  Benton,  who  in  1850  so  initi- 
midated  the  diminutive  Senator  Henry 
Foote  of  Mississippi  that  Foote  pulled  a 
pistol  on  him.  Better  watch  out  for  us  little 
guys.  (Laughter.)  Other  Senators  intervened 
and  the  crisis  passed. 

And  there  was  Charles  Sumner  of  Massa- 
chusetts. Following  a  2-day-long  speech  in 
1854,  during  which  he  heaped  verbal  abuse 
on  the  absent  Senator  Andrew  Bulter  of 
South  Carolina,  a  kinsman  of  Bulter  decid- 
ed to  seek  revenge.  House  Member,  Preston 
Brooks  waited  until  the  day's  proceedings 
were  over.  Then  he  confronted  Sumner  and 
administered  a  severe  beating  with  a  cane 
that  nearly  killed  the  Massachusetts  Sena- 
tor and  kept  him  away  from  the  Senate  for 
3  years.  This  event  did  much  to  harden  atti- 
tudes throughout  the  Nation  against  sec- 
tional reconciliation,  and  civil  war  became 
ever  more  likely. 

I  should  add,  Strom  Thurmond  and  Fritz 
Hollings,  that  fights  in  the  Senate  Chamber 
were  not  exclusively  between  Members  of 
different  regions.  In  1902,  two  South  Caroli- 
na Senators  traded  blows  and  received  the 
Senate's  censure  for  their  trouble. 

And,  finally,  there  was  Andrew  Johnson, 
who  had  served  as  Senator,  and  Vice  Presi- 
dent, and  who  was  saved  from  removal  from 
office  as  President  by  a  single  vote,  after  a 
trial  in  the  Senate  chamber.  We  have  heard 
a  lot  about  Edmund  Ross  of  Kansas,  whose 
vote  in  favor  of  Johnson  allegedly  provided 
the  rrargin  for  acquittal. 

Actually,  seven  Republicans  bolted  their 
party  of  vote  for  acquittal.  One  of  them. 
Bob  Dole,  one  of  them— whose  subsequent 
political  career  was  shattered  as  a  result- 
was,  guess  who?— was  Senator  Peter  Van 
Winkle  of  West  Virginia. 

As  President.  Andrew  Johnson  held  the 
record  of  the  most  vetoes  overridden— 15 
out  of  29.  Parenthetically.  Franklin  Roos- 
velt  vetoed  the  largest  number  of  bills.  635 
in  his  12  years  In  the  White  House,  of  which 
only  nine  were  overridden. 

The  Senate's  past  abounds  in  similarly  no- 
table Senators  who  deserve  our  remem- 
brance and  respect.  As  we  conclude  the 
work  of  the  100th  Congress  and  prepare  to 
mark  the  start  of  Congress's  third  century 
on  March  4.  1989,  I  would  like  to  direct  our 
attention  to  some  Senators  whose  outstand- 
ing stchievements  have  earned  them  a  place 
in  the  Senate's  "Hall  of  Fame" -if  the 
Senate  had  a  Hall  of  Fame. 

If  I  were  to  constitute  such  a  Hall  of  Fame 
from  among  the  1,782  persons  who  have 
served  as  United  States  Senators,  these 
would  be: 


For  the  longest  service  to  the  Senate:  Carl 
Hay  den  of  Arizona,  who  served  41  years  and 
10  months  between  1927  and  1969. 

And  for  the  second  longest  service.  John 
Stennis  who.  by  the  end  of  the  100th  Con- 
gress, will  have  served  41  years  and  2 
months.  (Applause.) 

For  the  greatest  number  of  roll  call  votes 
cast:  William  Proxmire  of  Wisconsin,  who  in 
his  31  years  has  cast  nearly  12,000  votes. 
(Applause.) 

For  the  greatest  ntunber  of  consecutive 
roll  call  votes  cast  I  would  put  in  that  Hall 
of  Fame:  William  Proxmire  of  Wisconsin, 
who  has  not  missed  a  single  roUcall  vote 
since  April  the  20th,  1966.  (Applause.)  Since 
that  day  he  has  answerd  to  his  name  more 
than  10,250  times. 

For  the  longest  speech,  I  would  put  in 
that  Hall  of  Fame  Strom  Thurmond,  for  his 
record-setting  address  of  24  hours  and  18 
minutes  on  August  the  28th  and  29th,  1957. 
(Applause.) 

And  the  only  Senator  ever  elected  by  a 
write-in  vote:  Strom  Thurmond,  on  Novem- 
ber the  3rd.  1954. 

The  longest-serving  majority  leader:  Mike 
Mansfield,  who  served  16  years,  from  1961 
to  1977. 

The  longest-serving  chairman  of  Senate 
committees:  William  Allison  of  Iowa,  who 
Chaired  Appropriations  for  25  years,  from 
1881  to  1893.  and  then  again  from  1896  to 
1908. 

The  youngest  person  ever  to  take  the  oath 
of  office  as  a  United  States  Senator:  John 
Henry  Eaton  of  Tennessee,  who  was  28 
years,  4  months,  and  29  days  old  on  Novem- 
ber the  16th.  1818.  The  fact  that  he  and  two 
others  of  that  area  were  younger  than  re- 
quired by  the  Constitution  seemed  to  bother 
neither  his  constituents  nor  his  Senate  col- 
leagues. 

The  first  woman  appointed  to  the  Senate: 
Rebecca  Pelton  of  Georgia,  who  took  her 
Senate  seat  on  November  21st.  1922. 

And  the  shortest  period  of  service  by  any 
Senator  was  Rebecca  Felton  of  Georgia, 
whose  1-day  of  service  came  to  an  end  on 
November  22.  1922,  when  her  duly  elected 
successor  arrived  to  take  his  oath.  (Laugh- 
ter.) 

Now  Rebecca  is  going  to  get  the  last 
laugh.  The  oldest  person  ever  to  take  a 
Senate  oath  for  the  first  time:  Rebecca 
Felton  of  Georgia,  at  the  age  of  87.  (Laugh- 
ter) She  lived  to  be  94.  (Applause.) 

The  oldest  person  to  serve  in  the  United 
States  Senate:  Theodore  Francis  Green, 
who  retired  in  January  1961  at  the  age  of  93 
years  and  3  months. 

The  first  woman  elected  to  the  Senate: 
Hattie  Caraway,  who  was  elected  in  January 
1932.  She  was  also  the  first  woman  to  Chair 
a  Senate  comtflittee  and  the  first  woman  to 
preside  over  the  Senate. 

The  first  black  Member:  Hiram  Revels  of 
Mississippi,  who  served  from  1870  to  1871. 

The  only  President  to  subsequently 
become  a  U.S.  Senator:  Andrew  Johnson  of 
Termessee,  who  returned  to  the  Senate 
Chamber  in  1875.  7  years  after  his  imjjeach- 
ment  trial  there. 

The  only  Senator  to  represent  three 
States— three  States— during  his  career. 
Wyche:  James  Shields,  who  served  from 
Missouri.  Illinois,  and  Minnesota  between 
1849  and  1879.  (Laughter.) 

The  Senator  with  the  largest  known  app>e- 
tite.  Howell.  Howell  Heflin— the  Senator 
with  the  largest  known  appetite  was  Boles 
Penrose  of  Pennsylvania,  whose  breakfast 
customarily  consisted  of  a  dozen  of  eggs, 
with  12  rolls,  a  quart  of  coffee,  a  half-inch- 
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thick  sUb  of  ham.  And  for  lunch  he  would 
frequently  consume  an  entire  stuffed 
turkey.  I  shall  leave  his  dinner  to  your 
imaclnation.  He  served  from  1897  until  his 
death  from  cancer  In  1921. 

To  the  names  of  the  above-mentioned 
Senators— and  of  course  there  are  many, 
many  more — one  could  add  the  IS  Senators 
who  later  became  President,  and  the  19  who 
became  Vice  President. 

We  could  also  add  notable  dates,  such  as 
that  of  the  around-the-clock  Senate  ses- 
sion—Bill  Proxmire.  and  Strom  Thurmond, 
who  were  here  at  the  time,  and  John  Sten- 
nls.  if  he  were  here  tonight,  would  remem- 
ber with  me  that  around-the-clock  Senate 
session  held  between  March  the  2nd  and 
March  the  5th,  I960,  which  lasted  82  hours 
and  2  minutes. 

I  particularly  remember  that  session,  be- 
cause I  presided  over  the  Senate— I  presided 
over  the  Senate.  Barbara  Mikulskl.  for  22 
continuous  hours— all  night  and  all  day— 
and  I  would  have  sat  there  longer  had  not 
Vice  President  Nixon  showed  up  to  claim 
the  Chair. 

Such  was  the  "quality  of  life"  in  the 
Senate  nearly  30  years  ago.  (Applause.) 

In  closing,  let  me  ^are  with  you  the 
words  written  by  a  3S-year-old  freshman 
Senator  nearly  a  half-century  ago.  He  com- 
posed his  observation  in  1939.  at  the  time  of 
the  Senates  150th  anniversary.  Fifty  years 
ago.  And  on  that  occasion.  Senator  Claude 
Pepper  described  the  Senate  with  the  in- 
sight that  has  illuminiated  his  career  down 
to  this  very  day. 

Senator  Claude  Pepper  said  this  about  the 
Senate:  "The  varied  and  extraordinary  func- 
tions and  powers  of  the  Senate  make  it.  ac- 
cording to  one's  view,  a  hydra-headed  mon- 
ster, or  the  citadel  of  constitutional  and 
democratic  liberties.  Like  democracy  itself, 
the  Senate  is  inefficient"— let  me  repeat 
that  word— "inefficient,  unwieldy,  inconsist- 
ent; it  has  its  foibles,  its  vanities,  its  Mem- 
bers who  are  great,  the  near  great,  and 
those  who  think  they  are  great.  But.  like  de- 
mocracy also,  it  is  strong,  it  is  sound  at  the 
core,  it  has  survived  many  changes,  it  has 
saved  the  country  from  many  catastrophes, 
It  is  a  safeguard  against  any  form  of 
tryanny.  good  or  bad.  which  consciously  or 
unconsciously  might  tend  to  remove  the 
course  of  Government  from  persistent 
public  scrutiny.  In  the  last  analysis  it  Is 
probably  the  price  we  in  America  have  to 
pay  for  liberty."  (Applause.) 

And  I  am  pleased  to  say  that  Claude  Pep- 
per's description  is  equally  true  50  years 
later,  on  the  Senate's  200th  anniversary. 
And  I  have  full  faith  that  it  will  be  true  a 
century  hence,  for  I  believe  in  the  strength 
and  the  stability  and  the  endurance  of  the 
United  States  Senate,  that  remarkable 
body,  "the  most  remarkable  of  all  the  inven- 
tions of  modem  politics." 

Let  me  thank  you  on  behair  of  Erma  and 
myself  again  for  this  wonderful  evening 
with  you  our  colleagues  and  your  lovely 
ladies.  And  let  me  also  thank  again  our 
House  guests.  Let  me  thank  Colonel  Bour- 
geois and  the  great  notable  singer.  Sergeant 
Ryan,  and  the  United  States  Marine  Band, 
for  this  evening's  special  treat. 

I  would  like  to  announce  to  the  Senate 
Members  and  our  House  guests  that  as  you 
leave  here  you  will  receive  a  memento  of  the 
100th  Congress,  which  E^rma  and  I  hope 
that  you  will  treasure  and  enjoy  through 
the  years. 

Now,  we  will  be  favored  with  the  U.S. 
Marine  Corps  Band's  musical  tribute  to  the 
100th  Congress,  which  will  be  concluded 
with  a  very  special  treat. 


Let  me  also  thank  Champ  Mitchell  for  his 
presence  here,  and  for  what  he  has  done  to 
contribute  to  this  beautiful  evening,  and  the 
American  Pyrotechnics  Institute  for  their 
making  possible  the  magnificent  fireworks 
which  we  shall  shortly  witness.  (Applause.) 

Now.  to  the  band.  (Applause.) 

Mr.  BouRCXOis.  Thank  you,  once  again. 
Senator  Byrd.  Ladles  and  gentlemen,  as  we 
get  closer  to  this  fireworks  display,  let's 
turn  once  again  to  the  music  of  John  Philip 
Sousa.  this  time  for  one  of  his  most  stirring 
patriotic  marches,  a  work  called  "Hall  To 
The  Spirit  Of  Liberty  " 


Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 
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PHILIPPINE  BASES  AGREEMENT 

Mr.  DOLE.  Mr.  President,  yesterday, 
after  months  of  often  contentious  ne- 
gotiations, the  United  States  and  the 
Philippines  sigried  an  agreement  as- 
suring continued  American  access  to 
base  facilities  in  the  Philippines 
through  the  last  2  years  of  the  exist- 
ing overall  bases  accord— that  is. 
through  1991.  This  agreement  became 
possible  only  when  the  Philippine  side 
finally  was  made  to  understand  that 
its  negotiating  tactics  of  "bluff  and 
brinltsmanship"  were  getting  nowhere, 
and  both  sides  moved  the  talks  out  of 
the  headlines  and  back  to  the  negoti- 
ating table,  where  they  always  be- 
longed. 

Although  this  agreement  is  not  sub- 
ject to  Senate  approval,  many  of  us 
will  be  looking  at  it  with  great  inter- 
est. One  important  task  the  Congress 
will  share  with  the  next  administra- 
tion is  finding  the  money  to  pay  for 
the  vastly  increased  aid  pledged  to  the 
Philippines— according  to  media  ac- 
counts, more  than  triple  what  is  now 
being  provided.  Just  how  that  money 
is  going  to  be  found  in  a  foreign  oper- 
ations budget  already  carved  to  the 
bone  to  meet  other  base  rights  and 
peace-keeping  commitments  is  not 
readily  apparent  to  this  Senate. 

This  accord  will  be  interesting,  too, 
because  it  will  imdoubtedly  serve  as 
the  taking-off  point  for  the  much 
tougher  negotiations  facing  the  next 
President  and  the  next  Congress,  on 
base  arrangements  after  1991;  and 
could  also  impact  on  base  rights  talks 
with  other  governments. 

So.  while  we  welcome  this  step  for- 
ward in  regard  to  basing  ir  the  Philip- 
pines, we  ought  to  use  this  respite 
wisely.  The  next  President  and  the 
next  Congress  must  begin  to  talk  to- 
gether, cooperatively  and  constructive- 
ly, early  in  the  new  year— with  three 
goals: 

To  forge  a  new.  bipartisan,  global 
basing  strategy; 

To  find  the  money  in  Gramm- 
Rudman-HoUings  budgets  to  support 
that  strategy; 

And  to  ensure  that  our  allies  and 
friends— who  have  been  getting  a  free 
ride— bear  their  fair  share  of  this  enor- 
mous burden  of  projecting  American 
power  around  the  world,  to  protect 
freedom  aroimd  the  world. 


ELECTION  REFORM 

Mr.  REID,  Mr.  President,  in  the 
next  3  weeks,  hundreds  of  millions  of 
dollars  will  be  spent  by  political  candi- 
dates running  for  the  U.S.  Senate  and 
the  House  of  Representatives  on  TV 
spots,  radio  spots,  and  direct  mail 
pieces.  Some  of  the  TV  spots  will  be  a 
minute  long.  Most  of  them  are  30  sec- 
onds long. 

This  year  there  is  a  new  form  of 
media,  a  15-second  spot. 

Of  course.  Mr.  President,  all  of  these 
cost  lots  and  lots  of  money,  and  that  is 
the  point. 

There  were  13  new  Senators  elected 
2  years  ago.  As  soon  as  those  elections 
were  completed  there  was  a  hue  and 
cry  from  both  sides  of  the  aisle  that 
something  had  to  be  done  to  cut  down 
the  cost  of  being  elected  to  the  U.S. 
Senate. 

In  the  2  years  that  have  transpired, 
nothing  has  happened. 

This  election  will  be  conducted  ex- 
actly the  same  as  the  last  election,  but 
for  the  fact  that  it  will  cost  more 
money. 

Is  it  not  about  time  we  did  some- 
thing? 

It  is  not  that  this  body  did  not  try: 
S.  2,  the  campaign  reform  bill,  holds 
the  record  for  having  had  attempts  to 
invoke  cloture  more  than  any  other 
bill  in  the  history  of  this  Republic.  In 
the  200  years  that  we  have  been  a 
country,  never  in  the  history  of  this 
coimtry  has  there  been  an  attempt  to 
invoke  cloture  more  on  any  bill  than 
S.  2. 

There  has  been  no  progress  made  in 
campaign  reform.  I  think  it  is  time 
that  we  understand  that  there  are 
elections  that  are  going  to  the  highest 
bidder  who  can  raise  money.  That 
person  is  being  elected— not  always 
but  in  any  number  of  cases  that  is  the 
fact,  and  that  is  wrong— who  can  raise 
the  most  money.  It  is  now  becoming 
one  of  the  prerequisites  of  the  person 
running  for  office  that  he  must  have  a 
qualification  to  be  able  to  raise  money. 
If  he  is  not  a  moneyraiser.  then  he 
cannot  run  for  office.  That  is  wrong. 

I  think  we  must  recognize  that  these 
moneys  that  come  to  people  running 
for  the  U.S.  Senate  usually  come  from 
special-interest  groups  or  individuals 
who  are  interested  for  some  reason  in 
helping  a  candidate.  Most  of  the  time, 
these  purposes  from  individuals  are 
worthy.  They  want  to  involve  them- 
selves in  Government.  But  it  does  not 
stop  there.  Because  of  the  voids  in  the 
election  laws  there  have  been  new  pro- 
grams developed.  They  are  called  bim- 
dling.  They  are  called  conduiting 
where  money  that  is  to  come  to  a  com- 


mittee. Deimocratic  National  Commit- 
tee, Republican  National  Committee, 
is  placed  there  and  then  funneled  out 
to  candidates  when  in  fact  it  should 
have  gone  to  the  committee. 

There  are  ways  to  avoid  the  Federal 
election  laws.  We  have  not  done  any- 
thing to  make  the  Federal  E3ection 
Commission  strong. 

Mr.  President,  complaints  were  filed 
by  people  supportive  of  me  3  years  ago 
in  the  U.S.  Senate  race  in  Nevada  and 
to  this  day  there  has  not  been  a  reso- 
lution of  those  complaints,  some  of 
them  2V2  years  later.  And  that  is 
wrong. 

This  100th  Congress  has  been  a  pro- 
ducer. We  have  just  produced  and  the 
President  will  sign  certainly  I  am  sure 
a  drug  biU.  We  have  had  plant  closing, 
a  trade  biQ,  we  have  had  a  highway 
bill;  we  completed  for  the  first  lime  in 
more  than  10  years  our  appropriations 
bills;  clean  water.  We  have  done  some 
interesting  things.  We  have  done  some 
good  things  for  this  country.  But  the 
one  thing  that  we  have  not  done  is  im- 
prove our  campaign  election  laws.  We 
must  address  the  fact  that  media  is 
very  expensive.  Somehow  we  have  to 
make  media  more  available.  It  is  not 
only  making  it  more  available  to  politi- 
cal candidates,  it  is  making  it  more 
available  to  people  who  must  make  a 
decision  as  to  whom  they  are  going  to 
vote  for.  That  not  only  helps  the  can- 
didates, but  it  helps  the  person  who 
must  vote. 

One  of  the  reasons  that  voter  par- 
ticipation is  not  more  is  because 
people  are  suspect  of  making  decisions 
based  on  a  30-second  paid  television 
spot.  Something  has  to  be  done  to  im- 
prove this. 

Now.  even  though  we  can  look  at  the 
100th  Congress  as  accomplishing  good 
and  worthy  things,  I  feel  personally  as 
a  Senator  that  we  have  really  missed 
an  important  part  of  improving  this 
Government  and  improving  this  coun- 
try by  not  addressing  campaign 
reform.  I  submit  to  my  colleagues  that 
this  is  something  that  we  should  all 
recognize  is  imperative  during,  the 
101st  Congress.  We  must  improve  the 
campaign  laws  in  this  coimtry  making 
media  more  available,  making  elec- 
tions less  expensive,  and  allowing 
people  to  run  for  office  who  are  not 
good  fundraisers. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  morning  busi- 
ness be  extended  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  Senator 
Stennis  has  a  resolution  which  he 
would  like  to  call  up.  It  has  been 
cleared  on  the  other  side.  Mr.  Dole 
has  given  his  approval.  There  will  be 
no  objection  to  it. 

I  ask  unanimous  consent  that  Mr. 
Stennis  may  proceed  for  not  to  exceed 
3  minutes  and  that  no  amendments  to 
the  resolution  be  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


COMMENDING  A.  BLAIR  CROWN- 
OVER  FOR  HIS  SERVICE  TO 
THE  SENATE 

Mr.  STENNIS.  Mr.  President,  senior 
counsel,  A.  Blair  Crownover  is  retiring 
from  the  Office  of  Legislative  Counsel 
at  the  end  of  this  Congress  after 
having  completed  over  26  years  of 
service  to  the  Senate. 

Mr.  President,  I  send  to  the  desk  a 
resolution  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  502)  commending  A. 
Blair  Crownovc  for  his  service  to  the 
Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STENNIS.  Senior  Counsel  A. 
Blair  Crownover  is  retiring  at  the  end 
of  the  100th  Congress  after  complet- 
ing more  than  26  years  of  service  as  an 
attorney  in  the  Office  of  the  Legisla- 
tive Counsel  of  the  Senate. 

Mr.  Crownover  joined  the  staff  of 
the  Legislative  Counsel  of  the  Senate 
as*a  Law  Assistant  in  1962.  After  com- 
pleting the  usual  on-the-job  training 
program  in  that  Office  he  was  promot- 
ed to  Assistant  Counsel,  and  in  1978  he 
was  designated  as  a  Senior  Counsel  in 
that  Office. 

Over  his  long  career  in  the  Senate 
Mr.  Crownover  provided  drafting  and 
related  services  to  Senators  and  com- 
mittees in  a  number  of  fields  of  Feder- 
al law,  but  is  perhaps  best  known  for 
his  contributions,  in  the  fields  of  edu- 
cation and  labor  law. 

Mr.  Crownover  is  a  native  of  Penn- 
sylvania, and  received  an  undergradu- 
ate degree  from  Princeton  University, 
where  he  was  an  honor  graduate  of 


the  Woodrow  Wilson  School  of  Public 
and  International  Affairs.  He  was 
awarded  a  law  degree  from  the  Univer- 
sity of  Michigan  School  of  Law. 

Prior  to  commencing  his  service  in 
the  Senate.  Mr.  Crownover  was  a 
member  of  the  Judge  Adjutant  Gener- 
al's Corps  of  the  Army,  completing  his 
active  duty  in  1962  with  the  rank  of 
captain. 

For  several  years.  Mr.  Crownover 
has  been  an  adjunct  professor  of  law 
at  Georgetown  University,  where  he 
has  taught  an  evening  seminar  in  leg- 
islative drafting;  and  it  is  understood 
that  he  plans  to  continue  that  activity 
after  retirement. 

Mr.  President,  I  remember  very 
pleasantly  the  very  day  that  this  fine 
young  man  came  here  to  Capitol  Hill 
in  connection  with  employment  of 
some  kind  and  he  made  a  favorable 
impression  here  and  rendered  a  very 
fine  service  for  many  years  thereafter. 
I  commend  him  now  and  thank  him, 
too. 

I  yield  the  floor,  Mr.  President. 

RETIREMENT  OF  BLAIR  CROWNOVER 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  cosponsor  this  resolution 
submitted  by  the  distinguished  Sena- 
tor from  Mississippi,  Senator  Stennis. 
honoring  Blair  Crownover  on  his  re- 
tirement from  the  Senate  Office  of 
Legislative  Counsel. 

Blair  has  served  more  than  26  years 
as  an  attorney  in  this  Office,  having 
joined  the  staff  in  1962.  He  was  desig- 
nated a  senior  counsel  in  1978.  I  have 
known  Blair  for  a  long  period  of  time 
and  admire  his  attention  to  detail  and 
the  legislative  history  contained  in  his 
head.  He  was  a  walking  resource  for 
Members  and  their  staffs. 

He  has  been  extremely  helpful  to 
my  staff  whenever  they  needed  any- 
thing drafted  in  the  education  area. 
His  drafting  skill  and  expertise  will  be 
hard  to  replace.  But  most  of  all,  it  will 
be  difficult  to  find  another  colorful 
character  to  match  his. 

Blair  graduated  from  Princeton  Uni- 
versity, where  rfe  was  an  honor  gradu- 
ate of  the  Woodrow  Wilson  School  of 
Public  and  International  Affairs.  He 
received  his  law  degree  from  the  Uni- 
versity of  Michigan  School  of  Law. 
Blair  has  been  an  adjunct  professor  of 
law  at  Georgetown  University,  where 
he  teaches  an  evening  seminar  in  legis- 
lative drafting;  he  will  continue  in  this 
position  after  his  retirement  from  the 
Senate. 

There  are  some  people  in  this  body 
who  do  a  lot  of  yeoman's  work  behind 
the  scenes  and  never  receive  recogni- 
tion. It  is  time  Blair  came  out  from 
behind  those  doors  on  the  sixth  floor 
of  the  Dirksen  Building  and  received 
thanks  from  all  of  us  for  a  job  well 
done.  Blair  Crownover's  standard  of 
performance  was  always  excellence, 
and  we  shall  remember  him  best  for 
that. 
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RTriiUEiiKirr  op  blair  crownovkk, 

LKCISLATIVC  COUNSEL 

Mr.  PELL.  Mr.  President,  in  every 
workplace  in  the  United  States  there 
is  an  unsung  hero.  Someone  who  is  not 
a  well  known  public  figure  or  even  the 
most  prominent  member  of  his  or  her 
business,  but  someone  who  works 
behind  the  scenes  doing  his  or  her  job 
with  an  excellence  that  is  at  the  true 
heart  of  our  Nation's  greatness. 

For  the  past  28  years,  the  Senate 
had  one  such  hero  in  its  Office  of  Leg- 
islative Counsel.  Blair  Crownover.  Mr. 
Crownover  is  a  lawyer's  lawyer.  Since 
the  1960's,  he  has  drafted  every  major 
piece  of  legislation  for  the  Subcommit- 
tee on  Education.  Arts  and  Human- 
ities. He  has  done  so  with  a  love  of  the 
law  that  is  a  tribute  to  one  of  the  most 
basic  premises  of  our  form  of  govern- 
ment—namely, that  through  fair  and 
well  crafted  laws,  people  can  create  a 
just  society  that  protects  the  rights  of 
every  individual.  And.  he  has  done  so 
with  a  patience,  dedication  and  me- 
ticulousness  that  reminds  me  of  the 
words  of  Edmund  Burke.  "I  am  not  de- 
termining a  point  of  law.  I  am  restor- 
ing tranquility." 

It  is  with  deep  personal  regret  that 
my  colleagues  and  I  on  the  Subcom- 
mittee on  Education.  Arts  and  Human- 
ities bid  a  fond  retirement  to  such  a 
man.  However,  we  take  consolation  in 
knowing  that  Mr.  Crownover  plans  to 
conduct  his  service  to  this  Nation  in 
an  equally  important  profession— that 
of  a  teacher. 

Countless  individuals  have  already 
been  the  beneficiaries  of  his  fine  tute- 
ledge.  including  the  staff  of  our  sub- 
committee and  his  students  at  George- 
town Law  School  where  he  has  fre- 
quently taught  courses.  I  am  confident 
that  his  legacy  will  be  carried  on  by 
those  he  has  touched. 

A.  BLAIR  CROWNOVER.  SENIOR  LEGISLATIVE 
COUNSEL.  TO  RETIRE 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  cosponsor  a  resolution  hon- 
oring the  service  of  A.  Blair  Crown- 
over. a  senior  legislative  counsel  to  the 
U.S.  Senate.  Blair  has  worked  diligent- 
ly with  the  Senate  for  over  25  years  on 
education,  labor,  civil  rights,  and  em- 
ployment and  training  legislation.  He 
joined  the  staff  of  the  legislative  coun- 
sel in  1962  and  was  designated  a  senior 
counsel  in  1978.  He  has  had  a  long  and 
distinguished  career  working  with 
both  Senators  and  staff  on  a  huge 
body  of  legislation. 

Mr.  President.  I  worked  with  Blair 
directly  on  the  drafting  of  my  jobs 
bill,  the  Guaranteed  Job  Opportunity 
Act.  and  I  found  him  to  be  extremely 
knowledgeable,  thorough,  and  trust- 
worthy-all essential  qualities  for  a 
person  in  his  position.  As  a  Member  of 
the  other  body.  I  knew  of  Blair 
throu8:h  the  impeccable  reputation 
that  proceded  him.  as  I  worked  with 
him  while  chair  of  the  Postsecondary 
Education  Subcommittee.  His  clients 


have  the  utmost  trust  In  his  judgment 
and  confidence  In  the  advice  rendered 
by  him.  His  expertise,  knowledge,  and 
experience  are  unmatched  in  the  areas 
of  education,  labor,  civil  rights,  and 
employment  and  training.  Mr.  Presi- 
dent, while  I  certainly  wish  Blair  well 
in  his  retirement.  I  want  him  to  know 
that  he  will  be  sorely  missed. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  cosponsor  the  resolution 
submitted  by  the  Senator  from  Missis- 
sippi. Mr.  Stennis. 

It  is  not  often  that  we  are  fortunate 
enough  to  be  the  beneficiaries  of  the 
kind  of  dedication  and  superb  service 
which  has  been  provided  by  Mr.  Blair 
Crownover.  Mr.  Crownover  has  served 
the  Congress  for  26  years.  During  that 
time,  he  has  developed  invaluable 
knowledge  and  expertise  in  a  wide 
range  of  legislative  areas.  Most  recent, 
as  chairman  of  the  Committee  on 
Labor  and  Human  Resources.  I  have 
had  the  opportunity  to  work  with  him 
in  many  of  the  areas  which  fall  under 
the  jurisdiction  of  this  committee.  Mr. 
Crownover  has  been  tireless  in  provid- 
ing counsel  to  me  and  to  my  staff.  His 
assistance  in  crafting  legislation  has 
been  immeasurable.  He  will  be  greatly 
missed.  We  wish  him  many  years  of 
happy  and  healthy  retirement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution  with  its  preamble. 

The  resolution  (S.  Res.  502)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  502 

Whereas.  A.  Blair  Crownover.  Senior 
Counsel  in  the  Office  of  the  Legislative 
Counsel  of  the  Senate,  is  retiring  at  the  end 
of  the  100th  Congress,  after  having  served 
for  more  than  twenty-six  years  as  an  attor- 
ney on  the  staff  of  the  Legislative  Counsel 
of  the  Senate:  and 

Whereas,  during  this  long  period  of  serv- 
ice A.  Blair  Crownover  has  performed  his 
duties  for  the  Senate  with  skill  and  distinc- 
tion: Now,  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  extends  its  appreciation  and  grati- 
tude to  A.  Blair  Crownover  for  his  long  and 
faithful  service  in  the  Office  of  the  Legisla- 
tive Counsel  of  the  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  A.  Blair 
Crownover. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


moment  to  remember  amd  pay  tribute 
to  one  who  lost  his  life  trying  to  help 
Florida  students  in  our  ongoing  fight 
against  the  incursion  of  drugs  in  our 
schools. 

On  May  9  of  this  year.  Bob  Rauler- 
son  died  in  a  tragic  helicopter  crash  in 
Ozark,  AL.  Bob  was  piloting  the  heli- 
copter which  was  to  have  video  taped 
the  public  display  of  support  for  the 
antidrug  campaign.  Red  Ribbon  Week, 
in  Washington  County,  FL. 

Washington  County  is  not  in  south 
Florida  with  all  the  trappings  of 
"Miami  Vice,"  it  is  one  of  our  more 
rural  counties  in  the  Florida  panhan- 
dle with  limited  law  enforcement  re- 
sources. But  the  school  authorities 
had  gone  all  out  to  get  the  participa- 
tion of  all  segments  of  the  local  co- 
munity  to  demonstrate  their  support 
by  wearing  red  ribbons,  displaying  red 
banners,  and  releasing  red  balloons 
with  the  antidrug  campaign  logo. 
These  activities  were  to  be  recorded 
for  use  in  other  parts  of  our  State. 

Sheriff  Bryant  Mixion.  of  Dale 
County.  AL,  volunteered  his  county's 
helicopter,  which  Mr.  Raulerson  vol- 
unteered to  pilot,  to  videotape  the 
antidrug  activities  in  the  Washington 
County  schools.  Tragically,  the  heli- 
copter crashed  shortly  after  takeoff 
and  Mr.  Raulerson.  an  experienced 
pilot  with  combat  duty  In  both  Korea 
and  Vietnam  lost  his  life. 

While  it  is  sometimes  easy  to  fall 
into  the  trap  of  depersonalizing  this 
drug  war.  I  strongly  feel  that  we  must 
keep  firmly  in  the  forefront  the  ef- 
forts that  are  taking  place  at  the  local 
level.  In  this  Instance,  two  counties  in 
two  different  States  had  worked  coop- 
eratively to  emphasize  the  importance 
of  saying  no  to  drugs,  and  saying  yes 
to  life. 

I  know  that  my  colleagues  join  with 
me  in  extending  our  condolences  to. 
Mrs.  Jane  Raulerson  in  her  loss,  and 
in  recommitting  ourselves  to  the  effort 
of  eradicating  drugs  in  our  schools  in 
memory  of  this  dedicated  citizen  vol- 
unteer. 


BOB  RAULERSON  DEDICATED 
CITIZEN  VOLUNTEER  IN  THE 
WAR  ON  DRUGS 

Mr.  CHILES.  Mr.  President.  I  believe 
that  it  is  appropriate  as  we  move 
toward  final  passage  of  the  Omnibus 
Drug  Initltative  Act  of  1988  to  take  a 


GOODBYE  TO  JOHN  STENNIS 

Mr.  CRANSTON.  Mr.  President,  in  a 
very  short  time  the  historic  100th 
Congress  will  adjourn.  I  know  I  speak 
for  more  than  just  myself  when  I  say  I 
will  be  glad  to  have  finished  our  work 
and  glad  to  be  heading  home. 

I  also  know  that  I  speak  for  many— 
In  fact.  I  feel  safe  In  saying  that  I 
speak  for  each  and  every  one  of  us— 
when  I  say  that  I  will  also  be  sad  to 
see  the  100th  Congress  adjourn.  This 
sadness  comes  because  the  end  of 
these  sessions  also  means  we  must  say 
goodbye  to  some  of  our  friends. 

In  particular.  Mr.  President.  I  am 
sad  to  say  goodbye  to  my  friend  John 
Stennis. 


No  one  in  this  Chamber  needs  to  be 
told  that  John  Stennis  is  a  giant.  It's 
not  just  the  fact  that  he  has  'served 
longer  here  than  any  other  among  us, 
longer— at  47  years— than  almost  any 
other  Senator  in  the  history  of  our 
country.  It's  not  just  the  fact  that 
during  this  time  he's  served  as  chair- 
man of  two  of  the  most  important 
committees  that  help  us  do  our  work: 
Appropriations  and  Armed  Services. 
It's  not  just  that  this  Chamber  turned 
to  him  time  and  time  again  for  fair- 
ness and  impartitlity.  And  it's  not 
even  that  each  time  we  did  so  he  per- 


tude  for  having  had  the  honor  and  the 
privilege  to  work  with  a  man  so  rare 
that  he  remains  a  giant  even  sitting 
down. 


SENATOR  ROBERT  C.  BYRD 

Mr.  MITCHELL.  Mr.  President,  as 
the  100th  Congress  draws  to  a  close  it 
also  brings  to  an  end  12  years  of  the 
leadership  of  Senator  Robert  Byrd. 

Senator  Byrd  has  seen  the  Senate 
through  a  period  of  transition  unprec- 
edented in  recent  decades.  The  shift 


from  closed  to  open  committee  meet- 
formed  above  and  beyond  even  our  .ings  and  markups,  the  enormous  pres- 
hlghest  expectations.  sures  generated  by  the  expansion  of 

No.  it's  not  just  these  things.  Al-    news  coverage,  the  maturing  of  new 


though  it  is  all  these  things.  But  even 
more,  it's  what  makes  these  facts  true. 
And  that  is  that  John  Stennis  is  a  pa- 
triot. He  is  a  gentleman,  a  man  of  in- 
tegrity, a  man  with  a  strong  sense  of 
duty.  Most  of  all,  it's  that  John  Sten- 
nis is  a  wise  man. 

No  doubt  his  wisdom  comes  in  part 
from  his  experience.  As  the  longest 
serving  Senator,  he  is  our  dean.  He 
came  to  the  Senate  when  Harry 
Truman  was  President,  when  the  Mar- 
shall plan  was  barely  more  than  an 
idea,  when  the  cold  war  was  new. 
When  John  Stennis  came  to  this 
Chamber,  some  here  today  hadn't 
even  been  bom. 

Even  when  John  Stennis  was  much 
younger,  he  showed  wisdom.  Serving 
on  the  committee  investigating  the 
conduct  of  Senator  Joseph  McCarthy 
in  1954,  JoBN  Stennis  was  the  first 
Democrat  to  stand  here  before  his  col- 
leagues to  denoimce  McCarthy.  He 
told  them  that  the  Senator  from  Wis- 
consin had  "poured  slush  and  slime" 
on  this  body  and  that  condoning  that 
behavior  would  mean  "something  big 
and  fine  has  gone  out  of  this  Cham- 
ber, and  something  of  a  wrong  charac- 
ter, something  representing  a  wrong 
course,  a  wrong  approach,  will  have 
entered." 

Thanks  t6  Americans  like  John 
Stennis,  that  did  not  happen. 

Mr.  President,  it  takes  more  than 
wisdom  alone  to' serve  more  than  four 
decades  in  this  body.  It  takes  great 
strength  as  well.  And  each  of  us  knows 
that  John  Stennis  also  has  that  qual- 
ity in  abundance. 

If  any  of  us— or  anyone  else,  for  that 
matter— ever  doubted  the  depth  of 
that  strength,  they  had  their  doubts 
put  to  rest  when,  in  1984,  the  Senator 
from  Mississippi  returned  to  his  work 
in  this  Chamber  barely  after  a  month 
after  losing  his  leg  to  cancer.  In  the 
time  since  that  triumphant  return, 
I've  never  seen  John  Stennis'  dedica- 
tion, commitment  or  devotion  to  duty 
lag  once. 

So,  Mr.  President,  I  say  goodbye  to 
my  good  friend  from  Mississippi,  who 
has  also  been  my  State's  good  friend 
here.  I  say  goodbye  with  sadness,  with 
respect,  with  affection,  and  with  grati- 


Senate  procedures  such  as  the  budget 
process,  the  coming  of  televised  ses- 
sions, have  all  placed  unique  and  new 
pressures  on  this  institution. 

Senator  Byrd  has  accommodated 
those  changes  and  his  colleagues  with 
fairness,  with  unshakeable  courtesy, 
and  with  a  firm  command  of  the 
Senate  rules  which  constitute  the 
foundation  of  the  Senate  as  an  institu- 
tion. 

Senator  Byrd  has  spent  long  and 
weary  hours  on  the  floor  preserving 
the  rights  of  every  Senator,  whatever 
the  issue.  He  has  done  his  duty  when 
it  was  a  popular  one  and  he  has  done 
his  duty  when  it  was  less  popular.  But 
that  is  the  essence  of  leadership. 

As  majority  leader.  Senator  Byrd 
has  been  guided  by  two  loyalties:  First 
to  his  colleagues  on  both  sides  of  the 
aisle,  seeking  to  accommodate  the|c. 
needs,  their  priorities  and  their  rights. 
Second,  his  loyalty  has  been  to  the 
Senate,  to  protect  its  tradition  of  full 
deliberations,  to  strengthen  its  tradi- 
tion of  comity,  and  to  preserve  the 
rules  which  protect  both  those  essen- 
tial traditions. 

I  know  that  as  chairman  of  the  Ap- 
propriations Committee.  Senator  Byrd 
will  bring  a  wealth  of  experience  and 
knowledge  to  that  post.  I  hope,  howev- 
er, that  his  knowledge  of  the  Senate 
and  its  past  will  not  be  lost  to  his  col- 
leagues during  the  day  to  day  work  in 
this  Chamber. 


FAREWELL  TO  WILLIAM 
PRGXMIRE 

Mr.  CRANSTON.  Mr.  President,  the 
conclusion  of  the  100th  Congress  will 
bring  the  end  of  an  exceptional  Senate 
career  with  the  retirement  of  William 
Proxmire.  I  have  come  to  know  and 
respect  Bill  Proxmire  as  a  friend  and 
a  remarkable  colleague.  I  will  miss 
him. 

Bill  Proxmire's  reputation  has 
grown  almost  to  legendary  proportions 
over  the  years.  He  has  won  the  respect 
and  admiration  of  millions  of  his 
fellow  citizens.  People  throughout  the 
country  think  of  Bill  Proxmire  as  the 
personification  of  a  Senator  who 
stands   up  against   waste   in   govern- 


ment, who  perseveres  in  a  cause  he  be- 
lieves in,  and  who  is  his  own  man. 

Within  his  own  State,  .'Bill  Prox- 
mire has  become  an  institution.  It  has 
been  said  that  virtually  everyone  in 
the  State  of  Wisconsin  seems  to  have 
met  Bill  Proxmire  personally.  That  is 
a  testimony  to  his  imtiring  attention 
to  his  State  and  the  people  he  repre- 
sents. Few  others  would  dare  try  to 
run  for  statewide  office  with  the  tiny 
campaign  budgets  for  which  Bill 
Proxmire  has  become  known.  Fewer 
still  could  hope  to  win. 

Those  of  us  who  have  been  Bill 
Proxmire's  colleagues  in  the  Senate 
know  well  his  intelligence,  his  dili- 
gence and  his  fair-mindedness. 

As  chairman  of  the  Senate  Commit- 
tee on  Banking  Housing  and  Urban  Af- 
fairs, Bill  Proxmire  has  fought  hard 
and  effectively  for  his  positions,  but 
he  has  always  enabled  the  committee 
to  work  its  will.  It's  been  a  pleasure 
and  an  opportunity  for  me  to  serve 
with  him  on  that  conunittee  through 
the  20  years  I've  been  in  the  Senate. 
Much  has  been  accomplished  because 
of  him. 

Bill  Proxmire  has  been  an  effective 
champion  of  the  small  town  banks 
during  an  era  in  which  the  power  of 
big  banks  and  corporations  has  ex- 
panded. His  leadership  was  shown  by 
taking  strong  stands  on  controversial 
issues  such  as  the  deregulation  of  fi- 
nancial institutions  and  the  financial 
assistance  to  New  York  City  and 
Chrysler.  His  leaoership  was  also 
shown  in  the  fairness  and  evenhanded- 
ness  with  which  he  dealt  with  compet- 
ing interests. 

Bill  Proxmire  was  first  elected  to 
the  Senate  in  1957  following  a  distin- 
guished career  in  his  home  State  that 
included  membership  in  the  Wisconsin 
State  Assembly.  His  tenure  has  been 
one  of  imfailing  dedication  to  the 
public  interest.  He  has  exemplified 
hard  work  and  personal  tenaw;ity.  He 
will  long  be  remembered  for  his  daily 
argument  over  19  long  years  for  ratifi- 
cation of  the  Genocide  Treaty.  I  am 
confident  that  his  record  of  over 
10,200  consecutive  rollcall  votes  will 
never  be  equaled.  -^ 

Bill  Proxmire  is  a  man  of  imusuai 
energy.  As  a  fellow  believer  in  physical 
fitness  and  specifically  in  riuming,  I 
personally  admire  his  long-time  tradi- 
tion of  jogging  the  4  miles  to  work 
every  morning.  That's  the  only  area, 
though,  where  we  are  incompatible. 
He's  a  long  distance  rimner.  I'm  a 
sprinter.  So  we've  never  run  together. 
Bill's  running  is  only  one  of  many 
marks  of  his  personal  discipline  and 
strength  of  character. 

For  31  years.  Bill  F»roxmire  has 
served  his  State  and  his  Nation  well. 
He  has  brought  honor  to  the  U.S. 
Senate.  Those  who  love  this  institu- 
tion owe  him  profound  thanks. 
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We  will  miss  his  presence  in  the 
Senate.  But  I  am  confident  we  will 
continue  to  hear  of  Bill  Proxmire 
and  to  learn  from  him  in  the  years 
ahead.  I  wish  Bill  and  Ellen  all  the 
best. 


HONORING  SENATOR  CHILES 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  join  a  number  of  my  colleagues 
in  honoring  our  good  friend  and  col- 
league from  Florida.  Senator  Chiles 
has  had  a  distinguished  career  in  the 
Senate  and  has  served  the  oeople  of 
his  State  ably  and  with  great  integrity. 
He  will  be  greatly  missed. 

I  had  the  good  fortune  to  serve  with 
Senator  Chiles  on  the  Budget  Com- 
mittee. As  both  the  chairman  and 
ranking  member  of  that  committee. 
Senator  Chiles  had  a  remarkable  abil- 
ity to  work  patiently  but  persistently 
for  a  consensus.  Even  under  extremely 
difficult  circumstanAs,  he  did  his  best 
to  accommodate  the  interests  of  the 
members  of  his  committee,  while 
maintaining  his  own  high  standards. 

Senator  Chiles  has  been  a  strong 
advocate  for  children  and  the  elderly, 
especially  those  living  in  poverty.  He 
has  also  been  a  leader  in  the  battle  to 
fight  drug  abuse  and  drug-related 
crime.  And.  of  course,  he  has  worked 
very  hard  to  find  ways  to  reduce  the 
deficit  while  protecting  high  priority 
programs  such  as  education,  science 
and  technology. 

We  will  all  miss  Senator  Chiles,  and. 
more  importantly,  the  Senate  and  the 
Nation  will  miss  his  quiet  but  tireless 
efforts  to  address  some  of  the  knottier 
problems  we  face.  He  has  truly  earned 
our  profound  gratitude  and  respect. 


•     TRIBUTE  TO  SENATOR  DAN 
EVANS 

Mr.  CRANSTON.  Mr.  President, 
when  the  100th  Congress  adjourns, 
the  Senate  will  lose  one  of  its  most 
thoughtful,  conscientious,  and  valua- 
ble Members,  the  Senator  from  Wash- 
ington. Dan  Evans.  Although  he  has 
served  in  this  body  for  only  a  few 
years,  he  has  added  much  to  our  delib- 
erations and  development  of  policy. 

Dan  Evans  was  first  appointed  to  fill 
the  Senate  seat  which  l)ecame  vacant 
following  the  death  of  our  long-time, 
esteemed  colleague.  Senator  Henry 
Jackson.  Following  in  the  footsteps  of 
"Scoop"  Jackson  would  have  been  an 
awesome  task  for  any  individual.  Yet 
Senator  Evaws  quickly  established  his 
own  reputation  as  a  strong  advocate 
and  tenacious  legislator.  As  a  fresh- 
man member  of  the  Senate,  Dan 
Evans  brought  with  him  years  of  expe- 
rience as  a  Governor,  State  legislator, 
and  most  recently  college  president. 
After  winning  his  seat  in  a  special  elec- 
tion in  1983,  Senator  Evans  continued 
to  serve  his  State  and  this  body  with 
honor  and  distinction. 


As  a  member  of  the  Energy  and 
Water  Resources  committee,  tfie  For- 
eign Relations  Committee,  and  as 
ranking  member  of  the  Select  Com- 
mittee on  Indian  Affairs,  Dan  Evans 
has  left  a  record  of  commitment  and 
sound  judgment  on  important  issues 
facing  our  Nation.  He  brought  to  the 
Foreign  Relations  Committee  a  firm 
commitment  to  the  need  for  arins  con- 


trol, and  he  will  be  remembe 
his  non-partisan,  thoughtful  » 


ed  for 
ork  on 


the  INF  treaty  and  arms  con  ,rol  ef- 
forts. As  the  ranking  member  of  the 
Indian  Affairs  Committee,  Jfenator 
Evans  worked  for  protection  of  the 
rights  of  native  Americans,  not  just  in 
his  own  state  but  througho  it  the 
nation.  He  is  widely  respecti  d  and 
honored  for  his  work  on  numer  )us  im- 
portant measures  reported  by  the 
Indian  Affairs  Committee  during  his 
service  on  that  body. 

Don  Evans  was  also  not  afraid  to 
take  on  tough  issues  which  brought 
him  into  sharp  conflicts  with  members 
of  his  own  party  and  the  Reagan  ad- 
ministration. In  particular,  his  stead- 
fast efforts  to  bring  about  a  pay  equity 
study  of  the  Federal  work  force— an 
effort  that  Senator  E>ans  and  I 
shared  for  almost  5  years— demon- 
strates his  commitment  to  fight  for  his 
convictions  and  ability  to  utilize  his 
considerable  mastery  of  detail  to 
debate,  defend  and  advance  this  cause. 
Our  legislation  may  not  have  been  en- 
acted in  the  lOOth  Congress,  but  as  a 
result  of  Dan  Evan's  persistence  and 
dedication,  both  Houses  of  Congress 
have  now  demonstrated  by  over- 
whelming majorities  support  for  the 
legislation  which  we  have  crafted  over 
the  past  several  years  to  bring  al  )out  a 
study  of  the  Federal  Government's 
own  wage-setting  practices  with  :  egard 
to  women  and  minorities. 

Similarly,  his  careful  work  o  i  dis- 
secting and  exposing  the  flaws  :  n  the 
arguments  advanced  for  a  bal  inced 
budget  amendment  elevated  the!  qual- 
ity of  the  debate  in  this  body  over  that 
contentious  issue.  As  a  former  dover- 
nor.  Senator  Evans  understood  the 
problems  faced  by  State  governments 
and  pushed  forward  innovative  propos- 
als in  the  area  of  welfare  and  domestic 
assistance.  He  fought  against  adminis- 
tration efforts  to  impose  unjustifiable 
penalties  upon  State  for  errors  in  their 
State-administered  welfare  programs. 
As  fellow  representatives  of  Pacific 
Rim  States,  Senator  Evans  and  I 
shared  a  perspective  on  trade  issues 
that  is  perhaps  unique  to  those  of  us 
from  the  west  coast  who  look  beyond 
our  shores  for  the  markets  and  trade 
opportunities  that  will  ultimately 
strengthen  our  Nation's  economic 
base.  We  worked  together  closely  on 
export  control  legislation  which  was 
enacted  as  part  of  the  1988  trade  bill. 
His  strong  voice  for  fair,  equitable, 
and  free  trade  policies  will  be  sorely 
missed. 


Mr.  President,  Senator  Evans  is  by 
training  and  education  an  engineer, 
and  there  is  little  doubt  that  this  back- 
ground gave  him  a  unique  perspective 
and  insight  into  many  of  the  issues 
and  controversies  that  often  consume 
this  body.  His  ability  to  analyze  and 
dissect  complex  issues  contributed 
enormously  to  the  power  of  his  argu- 
ments and  his  command  of  the  debate 
in  numerous  areas. 

I  have  deeply  treasured  our  biparti- 
san work  together  on  so  many  issues. 
His  voice  of  reason  and  conviction  will 
be  rememl)ered  and  missed. 


SENATOR  WILLIAM  PROXMIRE 

Mr.  MITCHELL.  Mr.  President,  the 
departure  of  Senator  Proxmire  at  the 
end  of  this  Congress  marks  the  end  of 
a  Senate  career  that  can  only  be  called 
legendary. 

Senator  Proxmire's  20-year,  unre- 
mitting daily  focus  on  the  importance 
of  ratifying  the  Genocide  Convention, 
to  outlaw  our  century's  most  horrify- 
ing barbarity,  was  instrumental  in  the 
1986  passage  of  the  treaty. 

Senator  Proxmire  was  the  Senate's 
conscience  on  this  subject  for  years, 
when  others  had  long  abandoned  hope 
of  ratification.  It  is  due  to  his  untiring 
efforts  that  we  are  now  on  the  verge 
of  passing  the  enacting  legislation. 

His  famous  Golden  Fleece  Awards 
seared  into  the  consciousness  of  every 
Government  servant  the  fact  that  it  is 
taxpayers'  dollars  that  the  Govern- 
ment spends,  not  some  kind  of  pain- 
lessly acquired  Government  money. 

The  Golden  Fleece  Award  was  not 
only  the  best-known  unofficial  recog- 
nition in  Washington,  it  was  one 
whose  honorees  never  quite  got  over 
the  honor. 

Senator  Proxmire's  legislative  ac- 
complishments have  been  distin- 
guished by  his  focus  on  serving  the 
needs  of  ordinary  Americans,  and  his 
insistence  on  basic  principles.  He  was 
the  driving  force  behind  legislation  to 
outlaw  the  practice  of  American  cor- 
porations paying  bribes  overseas,  be-  j. 
cause  to  Senator  Proxmire,  official 
sanction  for  bribery  was  something 
our  Nation  could  not  tolerate. 

His  work  on  the  truth  in  lending  bill 
gave  every  consumer  the  information 
at>out  the  cost  of  credit  that  is  essen- 
tial to  using  credit  wisely  and  careful- 
ly. 

Senator  Proxmire's  legendary  cam- 
paign costs  are  too  well  known  to  need 
emphasis.  But  his  record  of  service 
recognized  by  his  constituency  is  an 
inspiration  to  all  of  us  who  want  to  see 
the  campaign  laws  reformed.  Senator 
Proxmire's  service  spanned  the  dec- 
ades in  which  election  campaigns  in  all 
too  many  instances  became  made-for- 
television  spectacles  without  substance 
or  reality,  yet  his  own  style  and  his 
own  success  never  changed. 


It  has  been  a  privilege  to  serve  with 
a  Senator  of  his  rectitude  and  his 
abilities.  The  Senate  will  not  be  the 
same  place  without  Senator  Prox- 
mire's famOiar  voice  admonishing  us 
each  morning  and  it  will  be  a  poorer 
place  for  the  absence  of  it. 


SENATOR  PAUL  TRIBLE 

Mr.  CRANSTON.  Mr.  President,  It 
has  been  a  privilege  to  serve  in  the 
Senate  and  on  the  Foreign  Relations 
Committee  with  Padl  Trible  of  Vir- 
ginia. Paul  has  brought  to  the  Senate 
a  keen  sense  of  Virginia's  cornerstone 
role  in  the  foundation  of  our  democra- 
cy and  a  dMrmination  to  work  ener- 
getically for  today's  Virginians'  needs 
here  in  the  U.S.  Senate. 

It  will  come  as  no  surprise  to  anyone 
in  this  Chamber  that  Paxjl  Trible  and 
I  have  different  views  on  many  issues. 
But  I  was  delighted  to  see  Paul's  sup- 
port from  his  side  of  the  aisle  for  des- 
ignating Martin  Luther  King'sS)irth- 
day  as  a  national  holiday,  and  I  com- 
mend him  heartily  for  his  support  for 
strong  sanctions  against  the  terribly 
unjust  and  oppressive  Government  of 
South  Africa. 

I'm  very  glad  to  join  my  colleagues 
in  paying  tribute  to  Paui  for  his  good 
and  hard  work  in  the  Senate,  and  to 
wish  him  all  the  best. 


SENATOR  PAUL  TRIBLE 

Mr.  COCHRAN.  Mr.  President,  One 
of  our  outstanding  members  of  the 
Senate,  Paul  Trible,  is  not  seeking  re- 
election. He  has  announced  his  inter- 
est in  serving  his  fellow  citizens  of  Vir- 
ginia as  their  Goyemor. 

I  served  with  Paul  Trible  in  the 
House  of  Representatives,  and  I  came 
to  know  him  as  a  person  of  integrity 
and  intelligence.  He  brought  with  him 
to  Congress  the  good  work  habits  of  a 
successful  lawyer  and  prosecutor.  He 
also  showed  that  he  understood  people 
and  liked  them,  and  he  thought  that 
he  had  an  obligation  to  represent  ev- 
eryone in  his  district  whether  they 
had  voted  for  him  or  not.  whether 
they  were  Republican  or  Democrat, 
black  or  white. 

I  admired  the  way  he  worked  at  his 
job  as  U.S.  Representative.  He  was 
very  successful  and  soon  became  the 
first  choice  of  most  Virginians  to  re- 
place Senator  Harry  Byrd.  Jr.,  when 
he  retired. 

Since  his  election  to  the  Senate  6 
years  ago.  Senator  Trible  has  been 
one  of  our  hardest  working  and  most 
conscientious  Members.  He  is  respect- 
ed and  well  liked  by  all. 

We  will  certainly  miss  him  when  this 
session  comes  to  an  end.  I  wish  him 
and  his  wife,  Rosemary,  much  success 
and  happiness  in  the  years  ahead. 


SENATOR  LAWTON  CHILES 

Mr.  MITCHELL.  Mr.  President,  the 
people  of  Florida  and  the  people  of 
the  United  States  are  losing  one  of 
their  finest  spokesmen  with  the  retire- 
ment of  Senator  Lawton  Chiles  this 
year. 

In  18  years  of  public  service  in 
Washington,  Lawton  Chiles  has  accu- 
mulated a  record  of  service  and  effec- 
tiveness that  have  few  equals. 

It  was  his  experience  with  the  open- 
ing up  of  Florida  State  government 
that  led  him  to  a  tenacious  and  suc- 
cessful championship  of  the  Govern- 
ment in  the  Sunshine  Act— the  enact- 
ment which  puts  into  practice  what  all 
of  us  know:  That  actions  taken  in 
behalf  of  the  public  must  be  publicly 
taken.  Lawton  Chiles  has  understood 
what  so  many  seem  to  forget  when 
they  come  to  Washington,  that  public 
debate,  publicly  pursued  is  the  only  ul- 
timate legitimating  factor  of  public 
policy. 

At  a  time  when  fiscal  irresponsibility 
had  given  us  budget  deficits  of  unprec- 
edented proportions,  as  far  as  the  eye 
could  see,  Lawton  Chiles  inherited 
the  thankless  task  of  chairing  the 
Senate  Budget  Committee. 

He  showed  the  dedication,  the  di- 
rectness and  the  knowledge  that  are 
needed  to  bring  the  runaway  deficit 
under  control.  This  year  the  budget 
resolution  was  adopted  in  a  timely 
maimer  and  has  finally  begun  to  set  us 
on  a  path  toward  lower  deficits. 

Lawton  Chiles  walked  his  way  to 
the  U.S,  Senate  in  1970,  because  he  re- 
alized even  then  that  the  best  way  to 
serve  his  State  was  to  know  what  the 
people  thought.  He  never  relied  on 
slick  prepackaged  campaigning  and  he 
never  had  to.  The  people  of  Florida 
recognized  his  worth  and  reconfirmed 
their  confidence  in  him  again  and 
again.  It  was  not  misplaced. 

In  18  years  of  service,  Lawton 
Chiles  has  opened  up  Government,  he 
has  been  a  tireless  defender  of  the  el- 
derly and  the  disadvantaged,  and  he 
has  never  ceased  to  seek  for  ways  to 
serve,  most  recently  in  chairing  the 
joint  committee  which  has  done  so 
much  to  reinvigorate  the  national 
conmiitment  to  reducing  the  tragic 
rate  of  infant  mortality  in  our  Nation. 
Lawton  Chiles'  departure  from  the 
Senate  deprives  this  body  of  a  body  of 
experience  and  wealth  of  understand- 
ing that  we  will  sorely  miss. 


PUBLIC  LANDS  CLEANUP  DAY 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
bring  my  colleagues  up  to  date  on  the 
success  of  the  Public  Lands  Cleanup 
Act.  I  sponsored  this  measure  in  the 
99th  Congress  and  it  became  Public 
Law  99-402  on  August  27,  1986. 

The  law  establishes  a  National 
Public  Lands  Cleanup  Day  to  be  held 
on  the  first  Saturday  of  September 


after  Labor  Day  each  year.  Each  Fed- 
eral land  management  agency  is  re- 
sponsible for  organizing  and  coordinat- 
ing with  citizen  volunteers  and  State 
and  local  agencies  to  clean  and  main- 
tain Federal  public  lands,  recreation 
areas,  and  waterways  within  the  juris- 
diction of  each  agency.  Besides  the  ob- 
vious benefits  of  removal  and  reduc- 
tion of  litter  and  increased  recycling 
efforts,  this  program  serves  to  involve 
the  public  in  the  lands  they  use,  im- 
prove community  relations,  and  edu- 
cate the  public  about  the  waste  prob- 
lem that  exists  on  many  of  our  federal 
lands. 

I  was  inspired  to  introduce  this  legis- 
lation by  the  success  of  an  annual 
cleanup  day  at  Greers  Perry  Lake,  a 
Corps  of  Engineers  project  in  Arkan- 
sas. Carl  Gamer,  resident  engineer  at 
Greers  Ferry,  launched  the  program 
in  1970  and  has  been  responsible  for 
increasingly  successful  events  every 
year.  The  Greers  Ferry  Lake/Little 
Red  River  Cleanup  combines  a  festive 
picnic  and  musical  entertainment  with 
enthusiastic  volunteer  cleanup  efforts. 
I  am  proud  that  this  Arkansas  idea 
has  taken  hold  across  the  Nation. 

In  1987,  approximately  68,000  volun- 
teers nationwide  cleaned  our  public 
lands  at  an  estimated  savings  to  the 
Government  of  over  $1.5  million.  The 
Army  Corps  of  Engineers  alone  spon- 
sored 168  projects  with  a  net  savings 
of  $823,842  to  the  Federal  Govern- 
ment. A  total  of  479  projects  took 
place  throughout  the  participating 
agencies.  Congress  received  reports  on 
the  achievements  of  each  project  and 
there  was  considerable  mention  of  no- 
ticeable visual  improvement. 

On  September  10  of  this  year,  more 
than  500  litter  prevention  and  beauti- 
fication  projects  were  carried  out.  I 
fully  expect  the  total  savings  to 
exceed  the  previous  year  and  I  believe 
this  effort  will  continue  to  grow  each 
year.  Designation  of  Public  Lands 
Cleanup  Day  has  been  so  well  received 
that  the  Interior  Department  has  en- 
couraged the  Governors  of  the  50 
States  to  proclaim  September  as 
Public  Lands  Month. 

Observation  of  Public  Lands  Clean- 
up Day  helps  to  promote  a  sense  of 
pride  and  ownership  among  citizens 
toward  these  lands.  The  use  of  citizen 
volunteers  in  a  national  cleanup  effort 
promotes  and  encourages  the  thought- 
ful use  of  these  F^ederal  lands  and  fa- 
cilities. We  have  shown  that  with  a 
strong,  organized  cooperative  effort 
between  the  Federal  Government  and 
the  citizens  of  this  country,  we  can  do 
a  great  deal  to  ensure  that  these  lands 
will  be  available  to  future  generations 
to  enjoy  and  treasure,  and  we  can  save 
the  Federal  tax  payers  a  chunk  of 
money  to  boot. 
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FEDERAL  AVIATION  ADMINIS- 
TRATION INDEPENDENT  ES- 
TABLISHMENT ACT 

Mr.  BURDICK.  Mr.  President,  we 
thought  1988  was  the  year  we  were 
going  to  roll  up  our  sleeves  and  do 
something  about  problems  affecting 
the  Federal  Aviation  Administration 
and  aviation.  That  is  one  of  the  pri- 
mary reasons  I  l)ecame  a  cosponsor  of 
S.  1600.  Even  though  this  bill  has  been 
ready  for  floor  action  for  sometime,  it 
seems  that  there  will  not  be  time  for 
final  action  prior  to  our  adjournment. 

It  seems  to  me  that  we  all  want  to 
revitalize  and  strengthen  the  FAA. 
Whether  we  are  talking  about  the 
management  structure  of  the  agency, 
the  problems  it  has  with  outdated  per- 
sonnel and  procurement  regulations, 
or  figuring  out  how  to  provide  access 
to  an  adequate  level  of  guaranteed 
funding,  it  is  time  we  get  the  job  done. 

S.  1600  makes  a  good  start  toward 
solving  many  of  the  problems  by  call- 
ing for  a  less  politicized  agency  under 
strong,  consistent  leadership.  The  bill 
contains  a  number  of  carefully  rea- 
soned and  balanced  ideas  which  can 
facilitate  our  efforts.  Certainly  the 
American  people  have  paid  for  more 
than  they  are  getting  and  it  is  obvious 
that  there  are  many  problems  in  the 
current  FAA  organization  that  war- 
rant change. 

If  we  cannot  finish  the  task  this 
year,  we  should  all  commit  ourselves 
to  work  energetically  on  FAA  reform 
legislation  as  soon  as  we  return  in 
1989. 


SENATOR  JOHN  C.  STENNIS 

Mr.  MITCHELL.  Mr.  President,  one 
of  the  great  privileges  of  service  in  the 
U.S.  Senate  for  me  hfis  been  the  honor 
of  serving  alongside  a  man  like  Sena- 
tor John  Stennis. 

For  more  than  four  decades.  Senator 
Stennis  has  served  his  State  in  Wash- 
ington, in  times  of  national  difficulty 
and^times  of  unparalleled  prosperity. 
He  has  seen  enormous  changes  come 
to  our  nation  and  to  his  home  State  of 
Mississippi,  but  he  has  never  lost  the 
core  of  personal  honor  and  integrity 
that  are  the  characteristic  mark  of 
Senator  Stennis. 

When  Senator  Stennis  first  took  his 
seat,  our  Nation  was  poised  to  take  the 
enormous  leap  to  world  leadership 
that  came  at  the  end  of  the  Second 
World  War.  His  work  and  his  energies 
in  the  Senate  have  t)een  devoted  to 
making  certain  that  our  Nation  lived 
up  to  its  responsibilities,  both  as  a 
world  leader  and  as  the  world's  great- 
est democracy.  * 

Senator  Stennis  has  been  a  force  for 
reason,  for  personal  integrity  and  for 
institutional  integrity  throughout  his 
Senate  career.  The  pride  we  take  in 
service  here  is  due  in  no  small  part  to 
his  influence  and  his  personal  exam- 
ple. 


Senator  Stennis'  State  of  Mississip- 
pi has  been  fortunate  in  having  one  of 
nature's  great  gentlemen  represent 
her  people  here  in  Washington  for 
more  than  four  decades.  Senator  Sten- 
nis has  earned  the  respect  and  affec- 
tion of  his  colleagues  for  the  qualities 
that  his  people  in  Mississippi  recog- 
nized for  so  many  years  and  the  Sena- 
tor will  be  a  very  different  place  upon 
his  departure. 


ILSE  ZEGLA  SHEIMAN.  OUT- 
STANDING CITIZEN  OF  CON- 
NECTICUT 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  honor  an  outstanding  citizen 
of  Newington,  CT— Use  Zegla  Shei- 
man.  Throughout  her  life,  Ilse  has  ac- 
tively fought  to  preserve  Jewish  herit- 
age and  ensure  that  the  world  never 
forgets  the  atrocities  of  the  Holocaust. 

Ilse  experienced  firsthand  the  Holo- 
caust's horrors.  At  the  age  of  14.  Ilse 
and  her  family  were  forced  to  flee 
Nazi  Germany.  Use's  family,  which  in- 
cluded her  father,  mother  and  young- 
er sister,  left  home  with  none  of  their 
valuables,  without  assurance  they 
could  actually  leave  the  country.  After 
a  19-day  voyage  aboard  the  S.S.  Orino- 
co, Ilse  and  her  family  arrived  in  Cuba 
where  they  lived  for  16  months  before 
t>eing  permitted  to  depart  for  the 
United  States.  While  Ilse  was  fortu- 
nate to  escape,  many  of  her  friends 
and  other  family  members  fell  victim 
to  the  Nazi  regime's  "final  solution." 

Use's  tireless  efforts  to  prevent  a 
future  Holocaust  include  writing  let- 
ters to  public  officials  about  issues 
concerning  Jewish  Americans  and  the 
well-being  of  Israel,  collecting  memen- 
tos, speaking  to  groups  about  her  ex- 
periences in  Nazi  Germany,  and  writ- 
ing poems.  Earlier  this  year,  for  the 
first  time  since  she  fled  nearly  50 
years  ago,  Ilse  visited  E^ast  Berlin.  She 
described  her  cathartic  trip  as  "the 
closing  of  a  circle." 

I  ask  unanimous  consent  that  a 
poem  written  by  Ilse  in  response  to 
President  Reagan's  ill-advised  visit  to 
Bitburg  Ci  .-netery  in  1985  be  printed 
in  the  Record.  The  poem  revisits  her 
past  and  illustrates  her  vision  for  the 
future. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Memory  of  My  Beloved  HnsBAifO,  Dr. 

John  Sheiman 

(By  Ilse  Sheiman) 

•  'Ich  hat  einen  Kameraden".  German 
march,  played  at  Bitburg  cemetery  ceremo- 
ny, during  President  Reagan's  visit,  as  well 
as  during  Nazi  regime  .  .  .  translated  and 
summarized  below: 

...  I  had  a  good  friend.  We  marched  off 
to  war  together.  A  bullet  flew  through  the 
air.  Is  the  bullet  aimed  at  me,  or  at  my 
friend?  The  bullet  was  aimed  at  him.  It 
threw  him  to  the  ground.  He's  lying  at  my 
feet,  dying.  He  wanted  to  shake  my  hand  to 
say  good-bye. 


.  .  .  But.  I  could  not  shake  his  hand— I 
was  too  busy  reloading  my  gun. 

'Ich  hat  einen  Kameraden"  .  .  .' 

I  have  been  betrayed  again! 

I  am  locking  my  door  again 

I  am  looking  behind  me  in  fear  again 

I  am  not  safe  again 

Is  it  time  to  pack  again? 

Nobody  has  bothered  to  send  me  a  bullet 
proof  vest. 

I  need  a  bullet-proof  vest. 

"Ich  hat  einen  Kameraden"— you  don't  re- 
member—full of  bullets 

"Oh  say  can  you  see"  -full  of  bullets 

I  need  a  bullet-proof  vest  again! 

*  "Eine  Kugel  kam  geflogcn" 

You  don't  remember,  and  because  you  don't 
remember— I  am  afraid  again. 

I  don't  need  advance-men  who  shop  for  a 
"suitable"  concentration  camp: 

I  don't  need  speech-writers: 

I  don't  need  photo-opportunities: 

I  do  need  protection— I  need  that  vest  again! 

Is  it  time  to  pack  again? 

•  Gilt  sie  mir  Oder  gilt  sie  Dir?" 

Surely  the  bullet  is  aimed  at  me.  because  I 
am  a  Jew— a  proud,  non-forgetting  Jew 

I  am  a  Berliner— without  roots  or  live  rela- 
tives 

I  am  a  widow— sad.  lonely  widow  of  a  Bu- 
chenwald  survivor,  who  survived  only 
to  commit  suicide  in  this  very  house 

I  am  a  mother— a  concerned  mother  of  two 
American  children  who  have  been  for- 
ever scarred  by  the  past,  you  say.  it's 
time  to  forget 

I  am  a  survivor— only  to  become  afraid 
again,  because  my  President  forgot 
what  "S.S."  stands  for 

I  am  a  voter— dismayed  by  the  brief  para- 
graph in  history  textbooks,  covering 
■the  'short'  12  years  of  Nazism" 

I  am  an  American  citizen— who  is  asked  to 
believe  that  10  silent  minutes  in  a 
place  containing  evil  men.  who  volun- 
teered to  slaughter,  equals  a  speech  in 
a  place  containing  a  part  of  those  they 
slaughtered— ONE  THIRD  of  Europe- 
an Jewry— all  of  them  civilians— More 
Jews  Than  Live  in  America  40  Years 
Later 

I  am  the  conscience  of  those  "without  a  con- 
science" 

I  am  the  voice  of  those  whose  voice  has 
been  silenced 

I  am  a  refugee,  because  once  again  I  am 
afraid  to  open  my  door;  to  answer  my 
phone 

Is  it  time  to  pack  again? 

•  •  Kann  Dir  die  hand  nicht  geben  " 

What  has  changed? 

Why  are  they  still  playing  songs,  glorifying 
war? 

Why  are  they  still  claiming  they  were  too 
young  to  object? 

Why  are  they  still  insisting  they  didn't  real- 
ize? 

Why  are  they  still  following  orders? 

Why  are  they  still  permitting  the  Nazis  to 
have  a  reunion? 

Why  are  they  still  hauling  away  mourners? 

Why  are  they  telling  us  it  is  time  to  forget? 

Why?  Why?  Why? 

Is  it  time  to  pack  again? 

•  "Daweil  ich  eben  lad" 
I  shall  become  a  protester 
I  shall  become  a  citizen  of  the  world 
I  shall  cry  out  that  anti-semitism  is  on  the 

rise 
I  shall  scream  that  Holocaust  means  nucle- 
ar holocaust 
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I  shall  become  a  reminder 
here 

I  shall  point  out  that  40  years  Is  a  mere 
second  in  the  course  of  history 

I  shall  explain  to  those  yet  unborn  that  we 
must  remember,  that  we  must  be  ever 
vigilant,  that  we  want  peace 

I  shall  hope  that  the  "theys"  will  unite  with 
the  "we's "  to  form  once  peaceful 
world,  or  where  will  I  go  once 

I've  packed  again? 
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TRIBUTE  K)R  SENATOR  JOHN  C. 
STENNIS 

Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  pay  tribute  to  my  friend 
and  Senate  colleague  from  Mississippi 
whom  I  respect,  admire,  and  truly  be- 
lieve deserves  our  highest  recognition 
as  one  of  the  Senate's  finest  examples 
of  a  statesman. 

These  past  several  days  I  have  heard 
said  read  many  eloquent  and  emotion- 
al tributes  to  John  Stennis  and  can 
only  echo  those  heartfelt  sentiments. 
He  has  earned  and  deserves  them  all. 

With  JoHit's  departure  from  the  U.S. 
Senate,  there  is  what  I  consider  to  be  a 
true  passing  of  the  torch.  So  much  of 
what  John  has  brought  to  the  Senate 
caruiot  be  measured  in  words  of 
phrases.  As  a  senior  statesman,  John 
is  someone  that  all  Senators— Republi- 
can and  E>emocrat  alike— who  came  to 
the  Senate  after  him  could  look  up  to 
and  learn  from  with  great  admiration. 
For  John  Stennis  embodies  those 
qualities  and,  specifically,  the  rever- 
ence for  and  knowledge  of  tradition  we 
hold  sacred  in  this  Chamber.  These 
values  are  not  easily  learned  nor  easily 
replaced.  ^ 

Although  I  never  had  the  honor  of 
serving  on  the  same  committees  as 
John,  you  learned  almost  immediately 
by  obervance  that  he  could  be  a  formi- 
dable opponent  if  you  happened  to  be 
on  the  other  side  of  an  issue.  When  he 
was  chairman  of  the  Senate  Armed 
Services  Committee,  I  remember  a 
particular  debate  on  the  Senate  floor 
in  the  early  1970's  having  to  do  with 
the  Vietnam  war.  Now  John  was  one 
of  the  first  to  warn  against  U.S.  in- 
volvement in  that  war,  however,  once 
U.S.  troops  were  committ.ed  he  defend- 
ed and  supported  the  policy.  And  al- 
though antiwar  sentiment  was  preva- 
lent in  the  Senate  during  that  time, 
John  easily  fought  back  legislative  at- 
tempts to  weaken  U.S.  efforts  there.  I 
do  not  recall  him  ever  losing  a  major 
floor  fight  oh  defense  nor  did  he  ever 
lose  his  coiuteous  and  dignified 
manner  toward  those  who  opposed 
him  on  various  issues  over  time. 

Mississippi  did  itself  and  the  Nation 
a  monumental  favor  by  sending  this 
courtly,  distinguished,  and  intelligent 
lawmaker  blw:k  to  the  Senate  time 
after  time  a^ter  time.  He  makes  his 
State  proud;  the  Nation  prouder.  As 
part  of  the  Stennis  legacy,  I  hope  the 
Senate  will  take  to  heart  John's  out- 
look for  America  summed  up  in  his 


words  as  "earning  and  doing  for  your- 
self rather  than  having  government  do 
everything  for  you." 

John,  I  will  greatly  miss  your 
wisdom  and  statesmanship  on  and  off 
the  Senate  floor.  I  wish  you  all  the 
happiness  and  success  in  your  new  en- 
deavors. 


SENATOR  DAN  EVANS 

Mr.  MITCHELL.  Mr.  President,  it  is 
rare  that  a  Senator  in  one  single  term 
of  service  can  so  elevate  the  level  of 
debate  as  has  Senator  Dan  Evans  of 
Washington. 

Senator  Evans'  decision  to  retire 
after  a  single  term  of  service  deprives 
us  of  his  reasoned  and  carefully  con- 
sidered perspective.  His  commitment 
to  the  preservation  of  public  lands  and 
the  natural  environment  will  be  sadly 
missed.  The  thoughtful  in.^ight  that 
Senator  Evans  brought  to  our  delib- 
erations was  the  product  of  years  of 
public  service  and  a  broad  experience 
in  the  needs  and  priorities  of  a  grow- 
ing State  in  an  era  of  dramatic  change. 

The  State  of  Washington  has  been 
represented  by  Senator  Evans  in  the 
tradition  of  thoughtful,  principled  leg- 
islative work  that  was  the  hallmark  of 
Scoop  Jackson.  Senator  Evans'  retire- 
ment is  a  loss  to  the  State  of  one  of  its 
most  effective  and  conscientious 
public  servants.  It  is  also  a  loss  to  the 
Senate  of  a  voice  of  reason  and  moder- 
ation at  a  time  when  all  too  many  im- 
pulses fuel  hysteria  and  overreaction. 

Senator  Evans  was  chosen  to  govern 
his  State  for  an  unprecedented  three 
terms,  a  tribute  to  his  personal  integri- 
ty and  his  dedication  to  public  service 
by  the  people  of  Washington  that  has 
been  borne  out  in  his  Senate  service  as 
well.  He  will  be  missed  by  his  col- 
leagues. 


SENATOR  ROBERT  T.  STAFFORD 

Mr.  MITCHELL.  Mr.  President,  the 
retirement  of  Senator  Robert  Staf- 
ford deprives  the  Senate  of  the  expe- 
rience and  knowledge  of  one  of  our 
most  committed  environmentalists. 

At  a  time  when  the  physical  results 
of  our  global  society's  grovirth  and 
energy  demands  are  becoming  increas- 
ingly apparent.  Senator  Stafford  has 
devoted  his  last  few  weeks  of  Senate 
service  to  setting  before  us  the  scope 
of  the  environmental  challenge  our 
world  faces. 

It  has  been  a  privilege  to  serve  on 
the  Senate  Committee  on  Elnviron- 
ment  and  Public  Works  under  Senator 
Stafford's  leadership.  With  his  help, 
the  committee  completed  work  on 
landmark  legislation  such  as  the  Su- 
perfund  toxic  cleanup  bill,  the  identifi- 
cation and  removal  of  asbestos  from 
our  public  schools,  protecting  the 
public  drinking  water  and  a  myriad 
other  environmental  and  public  works 
issues. 


Senator  Stafford's  work  has  won 
him  the  confidence  of  his  Vermont 
constituents  as  Governor,  U.S.  Con- 
gressman, and  three  times  as  U.S.  Sen- 
ator in  a  career  of  public  service  that 
spans  more  than  three  decades. 

Those  who  have  worked  most  closely 
with  Bob  Stafford  know  that  this  con- 
fidence was  not  misplaced.  He  has  rep- 
resented not  only  the  interests  of  Ver- 
mont and  New  England,  but  the  inter- 
ests of  all  Americans  who  care  about 
the  quality  of  the  natural  environ- 
ment in  which  they  live  and  which 
their  children  will  inherit. 

Senator  Stafford  will  be  sorely 
missed  in  the  Public  Works  Committee 
in  the  101st  Congress,  even  as  we  take 
up  the  challenges  that  he  so  clearly 
outlined  during  these  past  weeks.  I 
wish  him  well  in  the  future. 


SENATOR  HELMS'  STRATEGIC 
VISION  IS  20/10 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  the 
Senate  a  column  in  the  Wall  Street 
Journal  that  appeared  on  October  12 
of  this  year  titled:  "It's  High  Time  To 
Withdraw  From  the  ABM  Treaty."  Its 
author  is  former  Secretary  of  Defense, 
Caspar  W.  Weinberger. 

Mr.  President,  a  key  sentence  in  Sec- 
retary Weinberger's  article  is  "The 
real  ABM  debate  should  be  on  wheth- 
er it  is  in  the  national  interest  of  the 
United  States  to  exercise  the  with- 
drawal clause  and  pull  out  of  the 
treaty." 

Mr.  President,  I  find  this  idea  so  in- 
teresting because  over  I'/a  years  ago.  a 
U.S.  Senator  said:  "The  real  debate 
should  be  over  whether  to  abrogate 
the  ABM  Treaty  as  a  proportionate  re- 
sponse to  Soviet  ABM  breakout"— 
treaty  violations. 

Mr.  President,  my  good  friend  from 
North  Carolina,  Senator  Helms,  said 
what  former  Defense  Secretary  Wein- 
berger is  saying  now,  over  V/z  years 
ago. 

Mr.  President,  everyone  in  the 
Senate  realizes  that  the  way  the  ABM 
Treaty  is  now  interpreted  it  will  pre- 
vent the  strategic  defense  initiative 
from  being  properly  tested,  and  there- 
fore ultimately  built.  As  a  result 
America  will  be  deprived  of  any  de- 
fense against  nuclear  weapons. 

Mr.  President,  the  Soviets  have  ad- 
mitted that  they  have  their  own  stra- 
tegic defense  operational  around 
Moscow,  which  according  to  Dr. 
Edward  Teller,  is  95  percent  effective. 

Mr.  President,  despite  the  fact  we 
know  that  the  Soviets  have  a  95-per- 
cent effective  system  around  Moscow 
and  that  the  Soviets  have  built  a  na- 
tionwide infrastructure  of  ABM 
radars,  interceptor  rockets,  communi- 
cation system,  and  have  trained  ABM 
personnel;   the  United  States  is  still 
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abiding  by  this  violated,  worthless  doc- 
ument. 

Mr.  President.  Senator  Helms'  vision 
in  strategic  thinking  is  20/10.  It  is 
high  time  this  Government  acts  on  an 
issue  and  idea  that  Senator  Heucs  has 
been  advocating  for  over  \Vt  years: 
That  the  United  SUtes  legally  with- 
draw from  the  ABM  Treaty  in  re- 
sponse to  continued  Soviet  violations 
oi  the  treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle titled:  "Its  High  Time  To  With- 
draw Prom  ABM  Treaty"  that  ap- 
peared on  page  A18  on  October  12. 
1988,  authored  by  former  Secretary  of 
Defense  Caspar  Weinberger,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Oct.  12. 
1988] 

Its  High  Time  To  Withdraw  Prom  ABM 

Treaty 

(By  Caspar  W.  Weinberger) 

In  spite  of  all  the  progress,  the  Strategic 
Defense  Initiative  is  in  danger  of  slow  stran- 
gulation by  a  combination  of  inadequate 
congressional  funding  and  blind  submission 
to  a  treaty,  the  ABM  Treaty,  that  has  never 
served  the  national  interest  of  the  U.S.  but 
has  l>ecome  a  kind  of  totem  to  which  all  are 
supposed  to  offer  continued  support. 

Now  is  the  time  to  continue  full  speed 
ahead  to  develop,  test  and  deploy  strategic 
defenses.  The  presidential  election  should 
be  a  national  referendum  on  the  necessity 
to  deploy  strategic  defenses.  The  critical 
question  is  whether  the  U.S.  will  be  able  to 
defend  itself  and  its  allies  against  Soviet  of- 
fensive missiles,  or  whether  it  will  give  up 
and  let  the  Soviets  win  the  race  for  defenses 
against  missiles  while  maintaining  their 
lead  In  building  modem  and  accurate  offen- 
sive weapons. 

The  1972  ABM  Treaty  is  a  prime  example 
of  a  flawed  strategic  concept  that  its  sup- 
porters hoped  would  enhance  nuclear  stabil- 
ity between  the  U.S.  and  the  Soviet  Union. 
But  the  treaty  was  based  on  two  assump- 
tions that  were  not  l>ome  out:  that  there 
would  soon  be  deep  reductions  in  offensive 
weapons,  and  that  both  parties  would  give 
up  defenses  (except  for  one  not  very  effec- 
tive system). 

The  Soviets  upset  both  assumptions.  They 
never  stopped  their  buildup  and  moderniza- 
tion of  offensive  arms,  and  they  never  aban- 
doned defensive  strategies.  In  fact,  immedi- 
ately after  signing  the  ABM  Treaty  they 
began  to  develop  the  same  strategic  de- 
fenses they  so  violently  objected  to  when 
pursued  by  the  U.S.  They  also  deployed, 
and  then  modernized,  all  of  the  defensive 
systems  permitted  under  the  ABM  Treaty, 
and  they  violated  that  treaty  by  construct- 
ing the  huge  radar  at  Krasnoyarsk.  These 
developments  undermine  and  make  ot>solete 
the  ABM  Treaty,  and  it  is  time  that  the  U.S. 
acknowledges  this  by  withdrawing  from  the 
treaty. 

There  has  been  continuing  debate— arcane 
and  largely  irrelevant— about  what  the 
ABM  Treaty  allows  and  does  not  aUow  with 
respect  to  testing  and  development  of  defen- 
sive systems.  We  know  it  does  not  permit  de- 
ployment. The  primary  purpose  of  most 
Americans  who  urge  "strict  construction"  of 
the  treaty   is  to  kill  SDI.   The   real   ABM 


debate  should  be  on  whether  it  is  in  the  na- 
tional interest  of  the  U.S.  to  exercise  the 
withdrawal  clause  and  pull  out  of  the 
treaty. 

The  U.S.  does  not  have  to  violate  the 
treaty  to  deploy  SDI:  under  the  provisions 
of  Article  XV.  i,t  has  a  right  to  withdraw  by 
giving  sjx  mo/lihs'  notice.  The  U.S.  would 
not  violale-^lhe  treaty  by  exercising  Its 
rights  under  that  treaty;  that  is  why  with- 
drawal clauses  exist. 

The  critics  of  SDI  say  that  a  perfect  de- 
fense cannot  exist  and  therefore  SDI  is  a 
waste  of  technical  and  financial  resources. 
But  the  value  of  SDI  must  be  viewed  in 
phases.  Deterrence,  strategic  stability,  and 
arms  reductions  all  would  t>enefit  from  a 
first  phase  that  is  an  integral  part  of  the 
full  system.  SDI  would  offer  an  important 
element  of  protection  for  all  the  West,  and 
would  reduce  the  possibility  that  the  Sovi- 
ets would  launch  an  attack  in  the  first 
place.  By  deploying  SDI.  the  U.S.  would 
greatly  complicate  the  calculations  of  Soviet 
planners. 

Above  all,  SDI  opens  the  way  to  deep  re- 
ductions in  offensive  nuclear  weapons  with 
a  margin  of  safety.  If  the  U.S.  and  the 
Soviet  Union  agreed  to  destroy  a  portion  of 
their  ballistic  missiles  as  they  deployed  de- 
fensive systems,  they  would  be  sending  each 
other  signals  that  neither  side  was  seeking  a 
strategic  advantage.  That  opportunity  could 
be  lost  if  the  U.S.  continues  to  adhere  to  a 
treaty  that  bans  deployment  of  SDI  while 
the  Soviet  Union  continues  to  violate  it  by 
pursuing  its  own  strategic  defense  program. 

If  the  U.S.  withdraws  from  the  ABM 
Treaty  and  if  Congress  funds  SDI  adequate, 
ly.  the  U.S.  could  begin  deployment  in  the 
mid-1990s.  The  U.S.  already  has  made  enor- 
mous progress  on  strategic  defense: 

In  an  industry,  university  and  Strategic 
Defense  Initiative  Office  experiment,  a 
rocket  payload  was  launched  last  December 
into  the  upper  atmosphere,  proving  that 
electrical  conductors  can  operate  in  space 
without  insulation.  This  breakthrough 
means  that  it  is  possible  to  reduce  the 
design  weight  of  SDI  space  platforms  by 
one-quarter  or  more.  Such  a  weight-saving 
measure  means  in  turn  that  SDI  platforms 
can  be  placed  into  orbit  more  cheaply  and 
efficienlty  than  previously  imagined. 

The  U.S.  also  has  had  substantial  success 
in  developing  a  capability  to  find,  track  and 
precisely  point  a  high-energy  laser  beam  at 
a  target  hundreds  of  miles  away.  Work  on 
the  control  and  stabilization  of  the  laser 
beam  continues,  while  the  prototype  target 
sensor  and  computer  have  successfully 
tracked  a  thrusting  missile. 

Perhaps  most  exciting  of  all  are  the  re- 
sults of  a  study,  sponsored  by  the  SDI 
Office,  of  ways  to  improve  the  space-based 
interceptor  missile.  The  foremost  goal  of 
any  space-based  defensive  system  is,  of 
course,  military  effectiveness,  and  in  the 
past,  cost  models  of  space-based  interceptors 
have  shown  that  system  to  be  expensive. 
Thus  the  SDI  Office  needed  to  slash  costs, 
while  retaining  real  military  capability. 

Efforts  to  cut  costs  have  succeeded.  Lt. 
Gen.  James  Abrahamson,  director  of  the 
SDI  Office.  l>elieves  the  cost  of  space-based 
interceptors  can  be  reduced  dramatically,  to 
$20  billion  from  a  previous  estimate  of  $75 
billion.  This  could  be  accomplished  by  rede- 
signing the  craft  that  houses  the  intercep- 
tor missiles,  applying  new.  lightweight  tech- 
nologies, and  adopting  innovative  produc- 
tion and  manufacturing  techniques. 

In  the  end.  the  only  question  is  whether 
the  U.S.  has  the  will  and  clarity  of  vision 


necessary  to  provide  the  security  that  SDI 
brings.  If  it  does,  the  next  steps  are  for  Con- 
gress to  fund  the  program  adequately  and 
for  the  U.S.  to  withdraw  from  the  ABM 
Treaty. 


FAREWELL  TO  A  SHINING 
STAR— BILL  PROXMIRE 

Mr.  PRYOR.  Mr.  President,  when 
Bill  Proxmire  retires  at  the  end  of 
the  100th  Congress  the  Senate  will  bid 
farewell  to  one  of  its  brightest  shining 
stars.  Even  though  Senator  Proxmire 
sits  on  tlie  back  row  of  the  Senate,  he 
is  front-row  center  when  it  comes  to 
being  the  guardian  of  the  U.S.  Treas- 
ury and  how  the  Federal  tax  dollar  is 
spent. 

We  could  all  heed  Bill  Proxmires 
example  on  the  subject  of  campaign 
spending.  In  1976.  he  spent  a  total  of 
$177.73  on  his  overwhelming  reelec- 
tion campaign.  In  1982,  he  spent  only 
$145.10  in  being  returned  for  his 
fourth  6-year  term. 

A  Senator  who  speaks  daily  on  issues 
ranging  from  banking  and  housing  to 
the  genocide  treaty.  Bill  Proxmire  is 
admired  for  both  his  toughness  and 
his  independence,  as  well  as  for  the 
fact  that  he  types  his  own  speeches. 

Since  1966,  Bill  Proxmire  has  not 
missed  a  single  rollcall  vote.  And  there 
have  been  more  than  10,000  of  them  in 
that  period. 

His  Golden  Fleece  Award  is  recog- 
nized nationwide  and  indicates  his  in- 
tegrity as  well  as  his  determination  to 
go  it  alone  when  he  feels  things  are 
going  awry. 

Mr.  President,  this  Senator  will  miss 
the  wit  and  wisdom  of  Bill  Proxmire, 
a  dedicated  public  servant.  The  people 
of  Wisconsin  are  rightfully  proud  to  }| 
have  had  Bill  Proxmire  speak  for 
them  in  the  Senate  these  past  30 
years.  I  wish  him  well  in  retirement.  I 
have  been  honored  to  serve  with  him. 


LECTURE  BY  NANCY  HARVEY 
STEORTS  AT  SYRACUSE  UNI- 
VERSITY 

Mr.  THURMOND.  Mr.  President, 
last  spring  Nancy  Harvey  Steorts  de- 
livered a  lecture  at  Syracuse  Universi- 
ty regarding  the  need  for  a  renewed 
call  for  improved  quality  in  American 
goods  and  services. 

Ms.  Steorts  is  a  very  able  woman, 
and,  as  former  Chairwoman  of  the 
U.S.  Consumer  Product  Safety  Com- 
mission, is  well  qualified  to  speak  in 
this  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the      1 
Record,  and  commend  it  to  the  atten-      '■ 
tion  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Condensed  excerpts  from  lecture  at 
Syracuse  University] 
Quality:  The  New  National  Priority 
(By  Nancy  Harvey  Steorts) 
Over  the  last  fifteen  years,  my  work  in  the 
private  sector  and  in  the  federal  govern- 
ment, including  the  Chairmanship  of  the 
United    States    Consumer    Product    Safety 
Commission,  has  given  me  the  opportunity 
to  be  at  the  cutting  edge  of  many  changes  in 
the  consumer  issues  arena.  Some  changes  I 
have  initiated,  some  I  have  helped  bring  to 
satisfactory  conclusion.  As  in  the  past.  I 
continue  to  hold  a  basic  philosophy— the 
best  changes  occur  when  everyone  involved 
can  be  brought  to  the  table  of  decisionmak- 
ing together.  Today  we  have  a  quality  crisis; 
it  has  become  the  new  national  priority. 

OUR  lost  lead  in  quality 
"Made  in  the  USA"  used  to  be  mean  qual- 
ity. Tocay.  I'm  not  sure  it  always  does!  We 
are  in  a  new  era— an  era  where  consumer 
concerns  must  be  business  concerns— where 
all  major  concerns  relate  to  the  quality  of 
the  product  or  service— where  these  con- 
cerns are  of  paramount  importance  to  our 
country  domestically  and  in  the  internation- 
al marketplace. 

Quality  is  today's  buzzword  at  home  and 
abroad,  and  in  my  opinion  tomorrow's  na- 
tional buzzword  as  well.  Recently  in  Japan, 
when  I  attended  an  international  trade 
meeting  with  both  Japanese  and  American 
industrialists,  it  was  made  very  clear  to  me 
how  many  products  exported  by  the  United 
States  have  to  be  reconstituted  before  they 
are  accepted  for  sale  by  the  Japanese.  In 
the  cosmetic  field  alone,  some  products  have 
be  be  reconstituted  by  as  much  as  50%!  This 
is  a  staggering  percentage.  Why  is  this? 
Does  this  mran  the  Japanese  consumer  de- 
mands higher  standards  and  quality  than 
the  American  consumer?  Does  this  mean 
that  some  American  corporations  have  not 
had  superior  quality  as  their  number  one 
goal?  Does  this  mean  that  because  of  a  de- 
emphasis  on  regulation  that  corporations 
have  had  an  increase  in  efficiency  at  the  ex- 
pense of  quality? 

a  need  for  change 
We  are  faced  with  a  dramatic  need  for 
change.  Superior  quality  must  be  the 
Number  One  Priority  for  each  American 
corporation.  We  must  stop  confusing  effi- 
ciency with  effectiveness.  Real  change 
means  improved  attention  to  product  design 
as  an  integral  component  of  improving  qual- 
ity. It  demands  long-term,  in-depth  commit- 
ment. 

quality,  an  AMERICAN  TRADITION 

The  desire  for  quality  is  essential  to  Amer- 
icans. It  is  inherent  in  the  American  dream 
and  part  of  our  heritage.  America  is  a  land 
of  individuate  who  have  strived  for  the  best. 
What  the  individual  consumer  wants  has 
been  a  paramount  directive  from  the  fron- 
tier days  and  has  affected  the  way  we  have 
incorporated  technological  change  and  sci- 
entific improvements. 

matirialism  versus  qualitt 
When  proBperity  returned  after  World 
War  II,  however,  what  was  "In"  for  the  ma- 
jority of  individuals  in  our  country  were: 
quick  fixes,  fast  foods,  fast  cars,  instant  en- 
tertainment and  indulgences,  the  newest  in 
TV's,  stereos,  fake  furs.  Jewelry,  look-a-like 
rolexes  and  clothes  that  resembled  the 
movie  stars  and  the  powerful  world  of  the 
rich  and  famous.  Quantity  was  what  the 
consumers  wanted  in  an  era  of  throwaways, 
trendiness,  and  baby  boomers.  Materialism 


was  the  name  of  the  game  and  convenience 
its  mainstay. 

80's— beginning  of  a  new  era  for  quality 

Now  a  materialistic  plateau  has  been 
reached  and  a  growing  number  of  saturated 
individuals  realize  that  quantity  and  look-a- 
likes are  not  enough.  A  new  breed  of  Ameri- 
can consumer  has  developed,  one  vitaUy  in- 
terested In  the  quality  of  life.  The  impor- 
taot  issue  is  no  longer  how  many  cars  can 
one  own,  but  how  will  they  perform,  can 
they  be  properly  serviced,  who  will  do  the 
servicing,  how  effective  are  the  designs,  how 
durable  are  the  purchases.  Robert  Aders, 
President,  of  FMI,  at  the  recent  81st  Annual 
Convention  of  National  Food  Processors  As- 
sociation discussed  the  dramatic  change  in 
consumer  concerns  since  1974  v/hen  FMI 
started.  The  bottom  line  is  the  American 
consumer  is  now  demanding  quality  in  ev- 
erything they  buy. 

In  1988,  the  American  consumer  cares 
about  the  quality  of  the  environment— the 
surroundings  at  home,  at  school,  and  at 
work— noise  pollution  and  air  pollution,  in 
the  streets,  in  the  shopping  malls,  in  the 
sports  stadiums,  and  in  airplanes.  Today's 
consumer  cares  about  high  standards— truth 
in  advertising,  safety  in  flying,  quality  in 
food,  in  medical  treatment,  in  appliances 
(necessities  and  luxuries),  quality  in  the 
state  of  our  education  and  our  government, 
and,  yes,  morality,  on  Wall  Street,  in  the 
pulpit,  and  In  politics. 

translating  quality  into  new  high 
standards 

Today,  the  individual  consumer  wants 
more  stringent  quality  control  in  self-regu- 
lation by  industry  and  in  government  regu- 
lations. The  consumer  and  business  in  this 
sense  are  allies.  A  corporation  with  the  besi 
quality  control  initiative  and  highest  quality 
standards  is  the  corporation  that  will  have 
the  more  profitable  business,  because  this 
corporation  is  in  tune  with  the  needs  of  the 
end  user— what  the  purchaser  wants.  I  be- 
lieve industry  response  will  be  tiiere. 
corporative  examfle 

Recently,  the  president  of  Clairol,  C.  Ben- 
jamin Brook,  told  me  "quality  starts  at  the 
top,"  The  cover  of  the  1987  Xerox  Corpora- 
tion Annual  report  has  the  sunple  phrase 
"We  achieve  customer  satisfaction  through 
a  dedication  to  quality  in  everything  we  do." 
In  the  Sunday  Business  Section  of  The 
Washington  Post  a  lead  article  was  "GM 
Steps  on  the  Gas— Despite  Poor  Image, 
Company  is  Reducing  Costs,  Boosting  Earn- 
ings and  Improving  Product  Quality."  In 
Dallas,  a  recent  full-page  advertisement  for 
Tom  Thumb  Page  had  the  headline,  "Qual- 
ity Is  Our  Rule  of  Thumb."  .The  Better 
Business  Bureau  too  has  become  a  standard 
bearer  in  helping  to  pave  the  way  for  im- 
proved self-regulation.  In  other  words,  the 
responsible  business  view  is  better  corporate 
self-regulation  makes  good  corporate 
sense— satisfied  consumers  and  more  corpo- 
rate profit. 

government  example 

The  government  is  echoing  a  similar  re- 
frain. The  Department  of  Agriculture, 
under  Secretary  Richard  Lyng,  is  sponsor- 
ing a  Quality  Conference.  "The  Department 
of  Commerce  with  the  excellent  leadership 
of  Secretary  C.  William  Verity,  has  inaugu- 
rated the  Malcolm  Baldrige  National  Qual- 
ity Award.  The  Congressional  Findings  note 
that  "American  business  and  industry  are 
beginning  to  understand  thai  poor  quality 
costs  companies  as  much  as  20  percent  of 
sales    revenues    nationally,    and    that    im- 


proved quality  of  goods  and  services  goes 
hand  in  hand  with  improved  productivity, 
lower  costs,  and  increased  profitability. 

quality:  the  new  national  initiative 
This  spring,  in  a  White  House  cerjemony 
President  Reagan  inaugurated  the  M^colm 
Baldrige  National  Quality  Award,  noting 
that  now  is  a  moment  of  opportunity  in  the 
United  States  to  innovate,  to  improve  pro- 
ductivity and  to  improve  the  quality  of  our 
products  so  that  our  quality  is  second-to- 
none.  During  this  "new  quality  revolution," 
he  said,  "we  need  to  examine  our  Quality 
procedures  so  that  we  can  produce  truly 
quality  products  and  service."  Vice  Presi- 
dent Bush  expressed  his  confidence  in  our 
ability  to  comijete  in  the  international  mar- 
keting and  his  optimism  about  what  the  pri- 
vate sector  has  done. 

Others  at  this  ceremony,  such  as  Sanford 
McDonnell,  Presicient  of  the  Foundation  of 
the  Malcolm  fialdrige  National  Quality 
Award,  added  that  "to  be  successful,  it  is  es- 
sential that  CEO's  be  involved;  that  we,  in 
fact,  have  a  "national  obsession  with  qual- 
ity." Secretary  Verity  stresses,  from  an  eco- 
nomic viewpoint,  the  United  States  must  get 
its  quality  act  together,  because  it  is  not 
just  a  one-time  '^hing— it  must  be  a  long- 
term  goal.  "Quality"  he  said  "is  a  key 
weapon  in  America's  arsenal  in  the  interna- 
tional battle  for  markets."  This  Award  will 
be  further  incentive,  an  American  Nobel 
Prize  for  Quality,  recognizing  tMe  firms  that 
are  making  a  difference  when  it  comes  to 
quality  and  stimulating  others  to  follow 
their  lead,  so  that  "made  in  America"  will 
mean  "made  of  the  highest  quality." 

corporate  quality  makes  good  business 

SENSE 

Today  industry  realizes  the  necessity  of 
increased  self-regulation.  Without  better  de- 
signs and  standards  for  pfoducts,  for  em- 
ployees and  for  environmental  conditions, 
profits  will  go  to  others.  Companies  are  be- 
ginning to  recognize  how  much  they  will 
save  from  not  having  to  make  repairs,  to 
pay  off  warranties  or  to  settle  liability  suits. 
Any  way  you  say  it,  the  message  is  the 
same,  quality  pays.  Otis  Port  in  Business 
Week  jwints  out  that  "A  few  U.S.  companies 
have  a  tradition  of  quality-consciousness, 
and  they  are  sparking  the  current  revival  by 
applying  new  techniques  just  as  vigorously 
as  the  Japanese.  AT&T.  Corning  Glass. 
DuPont,  Ford.  Hewlett-Packard,  IBM, 
Kodak,  and  Westinghouse  are  as  cited  as 
leaders.  I  would,  also,  like  to  include  Coors, 
Johnson  &  Johnson,  Texas  Instruments  and 
L.L.  Bean  to  that  list.  Each  has  an  impres- 
sive record  of  the  power  of  management  by 
quality. 

challenge  for  today  and  the  future 
It  is  true  that  we  will  have  to  work  hard, 
in  depth,  and  that  it  will  take  time,  but 
America  can  regain  its  leadership  role  in 
product  quality.  As  I  have  traveled  from 
nation  to  nation,  government  leaders 
remind  me  that  they  are  still  looking  to  the 
United  States  for  guidance  and  example  in 
product  safety  and  quality.  And  now  in 
1988,  when  there  is  a  call  for  renewed  com- 
mitment to  quality  in  American  products 
and  for  a  restoration  of  American  competi- 
tiveness in  the  world  marketplace,  we  must 
be  prepared  to  send  a  clear  message  to  the 
rest  of  the  world.  By  our  words,  our  deeds, 
our  legislation  and  our  products,  we  must 
once  again  make  it  clear  that  the  United 
States  is  committed  to  the  design  and  pro- 
duction of  safe  quality  consumer  goods. 
Quality  is  the  new  quest  for  consumer  and 
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industry  alike.  Quality  is  indeed  the  now 
and  future  national  challenge. 


CLARIFICATION  OF  EARUER 
STATEMENT  IN  RELATION  TO 
ATLANTIC  STRIPED  BASS  CON- 
SERVATION ACT 

Mr.  HELMS.  Mr.  President  on  Octo- 
ber 14,  the  Senate  considered  and 
passed  H.R.  4124.  the  Atlantic  Striped 
Bs 


tiof 


the\ 
the 


jnservation    Act    reauthoriza- 

On  page  SI 6361  of  the  Congres- 

■lAL  Record.  I  stated  my  strong  sup- 

for  H.R.  4124  and  commented  on 

importance  of  the  provision  au- 

rizing  a  study  of  the  striped  bass  in 

Albemarle   Sound    and    Roanoke 

of  North  Carolina. 

pr  to  avoid  any  possible  confu- 
me  clarify  that  in  my  state- 
las  referring  to  H.R.  4124  as 
^y  the  text  of  the  Senate 
bill.  is.  23wl.  In  other  words,  my  sup- 
port was  in  fact  directed  solely  to  H.R. 
4124  as  amended  by  the  text  of  the 
Senate  bill. 


ore 

let 


THE  RISE  OF  BALTIC 
»  NATIONALISM 

Mr.  HELMS.  Mr.  President,  these 
past  2  weeks  have  marked  a  turning 
point  in  the  relations  of  the  Soviet 
Union  and  the  Baltic  States,  three  sov- 
ereign nations  which  were  occupied  by 
the  Soviet  Union  in  1940.  To  this  day, 
the  U.S.  Government  has  not  recog- 
nized the  illegal  incorporation  of  Esto- 
nia. Latvia,  and  Lithuania  into  the 
Soviet  Union. 

Indeed,  the  United  States  continues 
to  accord  full  diplomatic  privileges  to 
the  legations  which  were  representing 
the  free  governments  of  the  Baltic 
States  here  in  1940.  and  which  contin- 
ue to  represent  the  aspirations  of  the 
Baltic  peoples  today. 

Mr.  President,  three  recent  events  il- 
lustrate that  the  more  things  change, 
the  more  they  stay  the  same.  The  first 
event  took  place  on  Septe.nber  28 
when  tlie  Soviet  authorities  in  Lithua- 
nia brutally  repressed  a  popular  dem- 
onstration against  the  Molotov-Rib- 
bentrop  Pact  of  1939— which,  by  the 
way  I  discussed  on  the  Senate  floor  on 
August  10.  The  secret  protocols  to  this 
pact  laid  the  foundations  for  the  ille- 
gal occupation  and  annexation  of  the 
Baltic  States.  The  Soviet  Union  con- 
tinues to  deny  the  existence  of  the 
secret  protocols,  since  to  admit  their 
existence  would  expose  the  illegitima- 
cy of  its  rule  in  the  Baltic  States. 

Four  days  later,  a  2-day  congress 
opened  in  Tallinn,  the  capital  of  Esto- 
nia, at  which  time  the  People's  Front 
of  Elstonia  [PFE]  was  founded,  with 
the  purpose  of  seeking  limited  eco- 
nomic and  political  autonomy  within 
the  Soviet  system.  On  October  8  and  9, 
the  People's  Front  of  Latvia  met  for  a 
similar  founding  congress,  and  the 
Lithuanian  Movement  to  Support  Per- 
estroika  is  expected  to  follow  with  a 


similar  meeting  set  for  October  22  and 
23. 

In  contrast  to  the  September  28  han- 
dling of  the  demonstrations,  the 
Soviet  authorities  apparently  gave 
tacit  permission  for  these  meetings  to 
take  place.  Moreover,  on  October  7.  ac- 
cording to  a  Reuters  wire  service 
report,  the  Soviet  news  agency  TASS 
announced  that  the  parliaments  of 
Latvia  and  Lithuania  had  approved 
resolutions  legalizing  the  flags  of  the 
free  Baltic  republics  and  granting  offi- 
cial state  status  to  the  local  languages. 

Mr.  President,  the  permitted  meet- 
ings are  important  milestones,  and 
their  importance  to  the  survival  of  the 
Latvian.  Lithuanian,  and  Estonian  na- 
tionalities cannot  be  overstated.  Nev- 
ertheless, the  difference  in  Soviet  atti- 
tude toward  the  September  28  demon- 
strations and  the  founding  of  the  pop- 
ular front  groups  is  a  warning  to  those 
who  think  the  Soviets  are  prepared  to 
yield  to  the  desire  of  the  Baltic  peo- 
ples for  freedom. 

The  Soviet  Union  continues  to  avoid 
facing  the  truth  on  one  basic  matter— 
the  illegality  of  the  incorporation  of 
Estonia.  Latvia,  and  Lithuania  into  the 
Soviet  Union.  It  appears  to  this  Sena- 
tor that  the  Soviets  are  simply  trying 
to  contain  within  controllable  limits 
the  proper  aspirations  of  the  Baltic 
peoples  to  independent  nationalism. 
But  in  the  long  run,  mere  containment 
may  not  be  po^ible. 

THE  DEMONSTRATION  IN  LITHUANIA:  A  DOSE  OF 
REALITY 

On  September  28,  the  demonstrators 
assembled  peacefully  in  Vilnius,  the 
capital  of  Lithuania,  to  mark  the  fact 
that  on  this  day.  49  years  earlier,  Nazi 
Germany  agreed  it  would  take  no 
action  if  the  Soviet  Union  invaded 
Lithuania.  Latvia,  and  Estonia.  The 
demonstrators  did  their  best  to  avoid 
provoking  the  policemen  who  sur- 
rounded them,  going  so  far  as  to  obey 
a  request  by  the  organizers  of  the 
rally,  the  Lithuanian  Freedom  League, 
to  sit  down.  However,  the  riot  squads 
had  already  decided  to  disrupt  the 
demonstration,  no  matter  what  the  at- 
titude of  the  demonstrators. 

They  beat  everyone  and  anyone, 
even  children  and  old  women,  "  report- 
ed Vytautas  Bogusis,  a  spokesman  for 
the  league.  People  scattered  in  all  di- 
rections, but  then  regrouped  and  came 
back  shouting  "fascist  occupiers  out  of 
Lithuania!  "  Vincent  J.  Schodolski,  a 
reporter  for  the  Chicago  Tribune,  who 
was  present  at  the  demonstration, 
wrote  that: 

The  militia  troopers,  who  ser\e  a  police 
function  in  the  Soviet  Union,  wore  helmets 
and  carried  Plexiglas  shields  and  riot  sticks. 
They  beat  dozens  of  people,  most  of  them 
young  men.  Several  older  women  who  tried 
to  protect  the  younger  men  were  pushed 
and  slapped  by  the  troops,  who  made  sever- 
al sweeps  through  the  square. 

When  the  police  left  the  area.  l)e- 
tween  15.000  and  20.000  people  took  to 


the  streets  to  protest  the  repression, 
but  peacefully  dispersed  as  soon  as  the 
demonstration  was  over. 

The  United  States  was  quick  to  pro- 
test the  actions  of  the  Soviet  militia. 
On  October  6,  1988.  during  a  press 
briefing.  Department  of  State  spokes- 
person Phyllis  Oakley  made  the  fol- 
lowing statement  in  response  to  a 
question  concerning  Soviet  militia  vio- 
lence against  Lithuanian  demonstra- 
tors: 

The  U.S.  Government  deplores  the  recent 
pattern  of  systematic  violence  by  the  Soviet 
authorities  directed  against  peaceful  demon- 
strators in  Lithuania.  The  unjustified  and 
unprovoked  attacks  have  injured  more  than 
a  dozen  individuals.  In  the  September  28 
demonstration  in  Vilnius,  more  than  ten 
persons  were  injured  by  police  in  an  at- 
tempt to  prevent  the  non-violent  expression 
of  political  views.  During  the  past  weeks,  or- 
ganizers of  peaceful  demonstrations  have 
been  injured  by  unknown  persons  in  attacks 
believed  to  be  officially  sanctioned.  We  call 
upon  the  Soviet  authorities  Jo  refrain  from 
the  use  of  force  against  peaceful  marchers 
and  to  discipline  those  officials  responsible. 

Mr.  President,  it  is  clear  that  the  be- 
havior of  the  riot  squads  in  Vilnius, 
which  reflect  the  determination  of  the 
Soviet  Union  to  use  police  state  meth- 
ods to  suppress  protests  of  the  legality 
of  Soviet  control  in  the  Baltic, States, 
contrasts  sharply  with  what  has  taken 
place  in  occupied  Estonia  and  Latvia 
the  past  two  weekends. 

THE  PEOPLE'S  FRONT  CONGRESSES:  A  GLIMMER 
OF  HOPE 

Mr.  President,  as  I  noted  earlier,  the 
Peoples  Front  of  Estonia  held  its 
founding  congress  in  Tallinn  on  Octo- 
ber 1  and  2.  The  PFE  declared  in  its 
draft  program,  that  "The  most  impor- 
tant programmatic  feature  is  achiev- 
ing the  true  political,  economic,  and 
cultural  sovereignty  of  the  Estonian 
SSR  within  the  U.S.S.R.,  as  a  union 
republic."  This  is  a  desire  expressed  by 
all  three  of  the  People's  Fronts— to 
work  within  the  limits  of  the  doctrines 
of  glasnost  and  restructuring,  to  take 
advantage  of  the  Soviet  Government's 
proclaimed  desire  to  be  more  open  and 
honest  in  its  policies  and  to  force 
Moscow  to  loosen  its  grip  on  the  ille- 
gally occupied  Baltic  States.  As  Ulo 
Kaevats,  a  member  of  the  front's  orga- 
nizing committee  stated  in  the  New 
York  Times; 

Naturally,  independent  Elstonia  is  the  aim 
of  every  Estonian.  As  politicians,  we  see  the 
realization  of  this  idea  in  the  transforma- 
tion of  the  Soviet  Union  from  a  federation 
into  a  union  of  independent  republics. 

The  Peoples  Front  of  Estonia,  ac- 
cording to  Bill  Keller,  a  correspondent 
for  the  New  York  Times,  'claims 
nearly  60,000  active  participants  and 
many  more  sympathizers."  According 
to  a  Soviet  news  agency  TASS  report 
by  the  Associated  Press,  the  People's 
Front  of  Latvia  claims  130,000  mem- 
bers from  all  walks  of  life,  from  the 
various  informal  groups  that  have  de- 
veloped over  the  past  year  to  the  intel- 


ligentsia, such  as  the  Latvian  SSR 
Writer's  Union.  The  Writer's  Union 
issued  a  bold  resolution  June  1  and  2 
which  now  serves  as  a  basis  for  the 
program  of  the  People's  Front  of 
Latvia.  The  Lithuanian  Movement  to 
Support  Perestroika  claims  the  sup- 
port of  100,000  people,  according  to 
Ina  NavazelEkis  of  the  Chicago  Trib- 
une. 

Mr.  President,  the  draft  programs  of 
the  People's  Fronts  in  all  three  Baltic 
States  have  been  published  in  the  offi- 
cial Soviet  press.  When  finalized  and 
approved,  aa  the  Estonian  and  Latvian 
programs  were  at  their  founding  con- 
gresses, these  programs  have  the  po- 
tential of  going,  as  Michael  Dobbs  of 
the  Washington  Post  states,  "Further 
than  the  platform  adopted  by  the  in- 
dependent Solidarity  movement  in 
Poland  in  1980-81  or  Czechoslovak  re- 
formers in  1968." 

Nearly  two  dozen  resolutions  were 
passed  by  the  congress  of  the  People's 
Front  of  Estonia.  According  to  reports 
in  the  Washington  Post  and  the  Wash- 
ington Times,  these  included  resolu- 
tions demanding  the  renunciation  of 
the  Molotov'Ribbentrop  Pact,  encour- 
aging the  Estonian  government  and 
the  Communist  Party  to  halt  the  flow 
of  non-Estonian  nationalities  into  Es- 
tonia, insisting  that  the  people  guilty 
of  Stalinist  excesses  be  brought  to  jus- 
tice, and  requesting  that  Estonian 
military  conscripts  be  allowed  to  serve 
out  their  enlistments  in  Estonia. 

The  People's  Front  called  for  the 
"unimpeded  development  of  coopera- 
tive, personal  and  private  property,"  in 
the  form  of  a  "constitutional  guaran- 
tee" for  private  property  and  for  the 
state  to  transfer  ownership  of  certain 
state  enterprises  to  collectives  and  in- 
dividuals. Similar  resolutions  have 
been  approved  by  the  People's  Front 
of  Latvia,  and  will  surely  be  approved 
in  Lithuania  later  this  month. 

Leaders  of  the  People's  Front  of  Es- 
tonia also  announced  their  intention 
to  field  independent  candidates  in  the 
elections  next  March  for  the  new  na- 
tional and  E]stonian  legislatures.  Ac- 
cording to  the  Washington  Post,  they 
have  a  good  chance  of  winning  if,  as 
General  Secretary  Gorbachev  has 
promised,  free  elections  are  permitted. 

There  is  little  doubt,  however,  that 
the  Soviet  occupiers  hope  to  coopt 
these  organteations  as  a  new  method 
of  controlling  the  populations  of  Esto- 
nia, Latvia,  and  Lithuania.  In  all  three 
occupied  countries.  Communist  Party 
members  are  actively  involved  in  the 
leadership  (rf  these  mass  movements, 
and  no  doubt  will  be  working  actively 
to  give  the  local  nationalities  a  sense 
that  their  existence  is  no  longer  in 
jeopardy,  while  neutralizing  the  ques- 
tion of  self-determination  for  the 
Baltic  States. 

WHAT  >0  THESE  EVENTS  MEAN? 

Mr.  President.  Bill  Keller,  of  the 
New  York  Times,  wrote  a  short  analy- 


sis of  the  program  that  was  submitted 
for  approval  by  the  People's  Front  of 
Estonia's  founding  congress: 

The  program  that  the  congress  is  exp>ect- 
ed  to  adopt  calls  for  giving  elected  Elstonian 
officials  almost  complete  autonomy  in  run- 
ning the  republic,  except  for  national  de- 
fense and  diplon\acy. 

Even  in  those  areas,  the  front  demands 
new  prerogatives  •  •  • 

•  •  •  The  movement  has  become  a  model 
for  similar  groups  in  other  republics,  such 
as  Latvia  and  Lithuania,  and  in  major  cities, 
such  as  Moscow  and  Leningrad. 

Mr.  President,  I  applaud  the  courage 
of  the  people  demanding  that  the 
Soviet  occupiers  of  Estonia  and  Latvia 
return  to  their  representatives  the 
rights  and  privileges  of  being  a  sover- 
eign nation,  and  express  the  hope  that 
the  Lithuanians  will  follow  their  lead. 
It  is  Indeed  encouraging  that  the 
people  of  Estonia,  Latvia,  and  Lithua- 
nia are  finally,  after  nearly  half  a  cen- 
tury, being  granted  the  right  to  fly  the 
flags  of  the  free  Baltic  republics  and 
will  no  longer  have  to  suffer  the  indig- 
nity of  having  their  native  languages 
denied  the  status  of  state  languages. 

However,  hope  for  the  success  of 
these  efforts  by  the  peoples  of  the 
Baltic  to  assert  aspects  of  their  sover- 
eignty and  independence  must  be  tem- 
pered by  the  displays  of  police  state 
tactics  by  the  Soviet  Government  in 
Lithuania,  Armenia,  Moscow  and  else- 
where to  quash  demonstrations  and 
other  expressions  of  dissatisfaction 
that  do  not  fit  into  the  framework  of 
glasnost  and  perestroika. 

It  is  difficult  to  imagine  that  a  true 
change  of  policy  has  taken  place  or 
will  take  place  within  the  Government 
of  the  Soviet  Union.  But  whether  the 
policy  has  changed  or  not,  the  f.act  is 
that  Baltic  nationalism  has  been  un- 
leashed and  it  may  be  difficult  for 
Soviet  authorities  to  put  it  back  in 
chains. 

Mr.  Antanas  Terleckas,  a  leader  of 
the  Lithuanian  Freedom  League,  was 
quoted  in  the  Chicago  Tribune  as 
saying,  in  reference  to  the  brutal  re- 
pression of  the  demonstration  in  Vil- 
nius on  September  28.  "See  with  your 
own  eyes  what  the  local  authorities 
think  of  perestroika  and  glasnost." 

Mr.  President.  Mr.  Terleckas  is  cor- 
rect. Until  the  Soviet  Union  is  willing 
to  listen  to  such  protests,  there  can  be 
no  talk  of  true  reform. 

By  the  same  token,  the  development 
of  mass  movements,  such  as  the  Peo- 
ple's Fronts,  offer  hope  to  the  people 
of  the  occupied  states  of  Estonia, 
Latvia,  and  Lithuania. 

However,  let  us  be  clear,  Mr.  Presi- 
dent. These  changes  are  not  the  result 
of  any  real  changes  of  heart  by  the 
Soviet  leaderships;  they  are  a  result  of 
the  fact  that,  after  48  years  of  Soviet 
occupation,  the  people  of  Estonia, 
Latvia,  and  Lithuania  have  simply  had 
enough.  Until  such  time  as  a  true 
change  takes  place  in  the  relationship 
of  the  Soviet  Union  with  the  Baltic 


States,  the  United  States  cannot,  and 
must  not,  abandon  its  support  for  the 
freedom  of  these  oppressed  people. 


SENATOR  WILLIAM  PROXMIRE'S 
ENVIRONMENTAL  RECORD 

Mr.  HUMPHREY.  Mr.  President, 
when  the  senior  Senator  from  Wiscon- 
sin retires  from  the  Senate,  he  will 
leave  a  unique  legacy  of  legislative  suc- 
cesses which  have  protected  both  the 
National  Treasury  and  the  natural  en- 
virorunent. 

Time  and  again.  Senator  Proxmire's 
famous  penny-pinching  philosophy 
has  complemented  his  work  on  behalf 
of  the  environment.  Snuffing  out  tax- 
payer financed,  environmentally  de- 
structive boondoggles  has  been  a  Prox- 
mire  specialty  for  years.  His  work  has 
demonstrated  that  saving  a  buck  can 
mean  saving  a  tree.  Indeed,  he  has 
consistently  received  highest  ratings 
from  both  the  League  of  Conservation 
Voters  and  the  National  Taxpayers 
Union. 

Since  coming  to  the  Senate,  I  have 
enjoyed  working  with  Senator  Prox- 
mire  to  defeat  outrageotis  Federal 
projects  which  would  have  sapped  the 
Treasury  and  zapped  the  environment. 
Some  examples  of  Senator  Proxmire's 
efforts  follow: 

He  has  helped  lead  the  fight  to 
prune  the  Forest  Service's  excessive 
roadbuilding  program.  His  efforts 
have  resulted  in  smaller  budgets  for 
the  construction  of  unnecessary  log- 
ging roads  through  our  national  for- 
ests. He  has  also  led  efforts  in  the 
Senate  to  protect  the  environmental 
integrity  of  the  Tongass  National 
Forest  by  eliminating  the  permanent 
appropriation  of  $40  million  per  year 
for  timbering  in  the  forest. 

He  has  helped  lead  the  fight  to  cut 
funding  for  the  Clinch  River  breeder 
reactor,  the  Synthetic  Fuels  Corpora- 
tion, the  wasteful  westway  highway 
project  in  New  York  City,  and  the 
Garrison  Diversion  project. 

He  has  worked  to  protect  the  Feder- 
al taxpayer  from  soaking  up  billions  in 
unrecovered  costs  owed  by  the  nuclear 
industry  to  the  Government  s  uranium 
enrichment  program. 

His  parliamentary  maneuvering  re- 
sulted in  the  defeat  of  the  1978  water 
projects  bill.  His  efforts  led  to  adop- 
tion of  several  important  reforms,  in- 
cluding cost-sharing  requirements, 
contained  in  the  Omnibus  Water  Re- 
sources Development  Act  of  1986. 

In  1985,  I  was  pleased  to  join  Sena- 
tor Proxmire  in  the  introduction  of 
acid  rain  control  legislation  designed 
to  ^achieve  significant  reductions  in 
acid  rain  precursors  in  the  most  cost- 
effective  manner.  We  have  worked  to 
promote  the  important  aspects  of  this 
legislation:  flexibility,  trading,  conser- 
vation and  phased  reductions.  Al- 
though the  Congress  has  yet  to  break 
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the  deadlock  on  this  issue,  I  believe  it 
is  safe  to  say  that  any  successful  acid 
rain  legislation  will  incorporate  many 
of  these  principles. 

The  Senator  from  Wisconsin  has 
also  worked  hard  for  legislation  to 
ensure  a  stringent  safety  regime  for 
the  transportation  of  high  level  nucle- 
ar waste  materials. 

Senator  Proxmire  has  taken  the 
lead  on  a  wide  variety  of  environmen- 
tal and  energy  issues  during  his  tenure 
in  the  Senate.  The  following  themes 
recur  throughout  his  career:  opposi- 
tion to  pork  barrel  spending:  fair  value 
for  Federal  resources:  cost-effective  so- 
lutions to  environmental  problems: 
aqd.  adherence  to  the  principle  that 
the  polluter  should  pay  for  damage  to 
the  environment. 

Mr.  President,  the  Treasury  and  the 
environment  will  lose  an  important 
friend  when  Senator  Proxmire  leaves 
the  Congress. 


HOUSING 


Mr.  BUMPERS.  Mr.  President.  I'd 
like  to  talk  about  home  and  the  spe- 
cial meaning  it  holds  for  Americans. 
Home.  Mr.  President,  is  the  one  place 
where  we  can  truly  be  comfortable— be 
with  our  families  and  those  whom  we 
love,  free  from  the  impositions  of  a  de- 
manding world.  Having  a  home— being 
ablt  to  say  "this  is  my  own"— is  a  fun- 
damental part  of  the  American  dream. 
As  one  prospective  homeowner  re- 
marked in  the  Wall  Street  Journal. 
"Its  a  cultural  imperative." 

But  what  surprises  me,  Mr.  Presi- 
dent, is  how  many  Americans  dont 
have  homes,  and  find  the  opportunity 
for  ownership  well  beyond  their  reach. 
I  refer  not  only  to  the  homeless,  but 
the  working  poor,  low-income  people, 
and  the  American  middle  class.  The 
rate  of  homeowrership  in  the  United 
States  has  dropped  steadily  since  1980. 
after  having  risen  every  year  since 
World  War  II— even  though  mortgage 
interest  rates  have  declined.  Many  ex- 
perts cite  different  reasons  for  this 
phenomenon— skyrocketing  costs  of 
real  estate  with  only  modest  gains  in 
income,  tough  competition  for  jobs, 
and  the  tightening  of  eligibility  rules 
on  low-interest  mortgages.  And  for 
rural  America.  Mr.  President,  and  that 
means  Arkansas,  there  is  an  additional 
reason— the  rate  of  poverty  in  rural 
America  has  surged  by  18  percent 
since  1980,  which  is  50  percent  greater 
than  the  increase  of  poverty  in  urban 
areas. 

I  am  particularly  concerned  by  the 
impact  of  these  trends  on  young 
American  families,  who  only  want  a 
chance  to  attain  the  same  kind  of  life 
their  parents  did.  Between  1980  and 
1987,  the  rate  of  homeownership 
among  families  headed  by  25  to  29 
year  olds  fell  by  more  than  17  percent. 
And  for  families  headed  by  30  to  34 
year  olds,  it  fell  by  more  than  10  per- 


cent. That  sounds  like  a  lot  of  young 
folks  making  rent  payments  instead  of 
mortgage  payments. 

But  that's  not  half  of  it  because 
housing  prices  are  zooming  up  and  up. 
In  Arkansas,  for  example,  the  average 
purchase  price  on  a  home  with  a  con- 
ventional mortgage  was  $40,000  in 
1980.  In  1988,  the  average  purchase 
price  is  $82,700— more  than  double. 
And  this  in  a  State  where  the  median 
income  for  1986  was  $27,157  for  a 
family  of  four,  one  of  the  lowest  in  the 
country. 

I  am  concerned  by  this  tightening 
vise  like  grip  on  our  middle  class  and 
what  looks  to  be  a  growing  nation  of 
tenants— where  Americans  have  to 
shell  out  more  and  more  to  meet  their 
monthly  rent  obligations.  I  recently 
read  in  the  Post  that  more  than  one- 
third  of  single-parent  families  pay  75 
percent  or  more  of  their  income  in 
rent.  Seventy-five  percent.  That's  ob- 
scene. One  catastrophe— or  even  mild 
unforeseen  expenses— can  wipe  these 
people  out.  Moreover,  Jim  Rouse, 
chairman  of  the  National  Housing 
Task  Force,  recently  testified  before 
the  Senate  Banking  Committee  that 
nearly  one-half  of  the  13  million 
American  families  earning  less  than 
$10,000  per  year  pay  more  than  50  per- 
cent of  their  income  in  rent.  That's 
also  obscene.  Add  to  this  a  slashing  of 
Federal  housing  programs  by  more 
than  70  percent  in  the  last  8  years, 
and  we're  talking  about  a  housing 
policy  that  is,  in  the  words  of  Justice 
Sandra  Day  O'Connor,  on  a  "collision 
course  with  itself.  " 

Obviously,  dramatic  action  needs  to 
be  taken.  The  rising  numbers  of  Amer- 
ican homeless  are  a  severe  and  compel- 
ling reminder  of  a  U.S.  housing  policy 
that's  not  doing  much  to  help.  As  Jim 
Rouse  concluded.  "The  solutions  to 
the  housing  needs  of  first-time  home 
buyers,  the  working  poor,  and  tlie 
homeless  are  inextricably  linked  "—as 
more  people  can't  afford  to  buy  homes 
and  scramble  for  available  rentals,  the 
very  poor  are  pushed  into  homeless- 
ness. 

For  example,  in  one  of  the  poorest 
regions  in  my  State,  not  to  mention 
the  United  States,  the  Arkansas  Delta, 
there  are  lines  a  mile  long  for  HUD 
rent  subsidies.  In  order  to  be  eligible 
for  the  program,  an  applicant  must  be 
among  the  poorest  30  percent  nation- 
wide. Over  40  percent  of  the  popula- 
tion in  Lee,  Phillips,  and  Chicot  Coun- 
ties falls  below  this  poverty  line. 

In  Lee  County,  there's  a  waiting  list 
of  205  applicants. 

In  Chicot  County,  214  applicants  are 
waiting. 

And  in  Phillips  County.  1.005  fami- 
lies continue  to  wait  day  after  day. 

But  what  I  want  to  know  is— where 
do  these  people  go  when  HUD  turns 
them  away? 

But  I  gue.ss  we  really  don't  need  to 
worry  about  that,  because,  according 


to  everything  we  hear,  America's  doing 
better  than  ever,  we're  up  and  moving 
again— it's  ""morning"  in  the  USA. 

I  wish  somebody  would  tell  that  to 
the  people  on  the  grates,  and  to  poor 
and  middle-income  families  that  can't 
afford  a  home.  They  don't  think  it's 
morning. 

Now  I've  thought  about  this,  and, 
beside  the  policy  decisions,  there's  a 
point  that  really  concerns  me.  We  are 
the  wealthiest  nation  on  Earth,  with  a 
tradition  of  overwhelming  generosity 
throughout  the  world,  and  are  blessed 
with  the  resources  to  match  our  phil- 
anthropic ways.  But  for  8  years,  we've 
heard  about  liberal  handouts,  welfare 
queens,  and  bureaucrats  who  impede 
true  progress.  We've  heard  about  no- 
gooders  who  milk  the  system,  onerous 
and  preposterous  regs.  and  free-wheel- 
ing liberals  who  have  a  great  time 
spending  other  people's  money.  But 
putting  aside  what  we  hear,  isn't  there 
something  wrong  about  the  abject 
human  misery  that  stalks  us  even  to 
the  shadow  of  the  U.S.  Capitol?  Has 
the  "shock  value"  of  human  suffering 
lost  its  play  that  much?  Are  the 
images  of  American  homelessness  no 
longer  disturbing,  as  we  head  for  1-395 
South  or  turn  up  Connecticut  Avenue? 
Aren't  these  homeless  people  Ameri- 
cans, just  like  those  of  us  who  are 
blessed  by  comparative  wealth? 

There  was  a  thought -provoking  edi- 
torial in  the  Washington  Post  several 
Sundays  ago.  entitled  "Hard  Times, 
Harder  Hearts.  "  In  it  the  author  ven- 
tures that  there  i*  an  "increasing 
public  conviction  that  beggars  are  re- 
sponsible for  their  own  plight  and  that 
they  are  an  imposition  on  middle-class 
people  who  are.  themselves,  struggling 
to  stay  out  of  poverty."  Is  it  just  social 
Darwinsim  that  makes  us  walk  away? 
Tight  fistedness?  Or.  are  we  simply 
recognizing  that  throwing  money  at  a 
problem  doesn't  always  solve  it?  Re- 
gardless, something  needs  to  be  done. 

But  the  good  news  is.  help  is  on  the 
way,  both  for  the  homeless  and  the 
middle  class. 

I  have  been  very  proud  to  see  the 
energy  and  extraordinary  efforts  of 
my  colleagues  on  the  Senate  Banking 
Committee,  who  are  committed  to  re- 
storing housing  to  its  rightful  place  on 
the  national  agenda.  The  renewal  of 
the  debate  through  the  proposed  Na- 
tional Affordable  Housing  Act— built 
upon  the  top-notch  recommendations 
of  the  National  Housing  Task  Force- 
gives  us  a  solid  placp  to  start  in  the 
101st  Congress.  Moreover,  the  well- 
drafted  and  prepared  staff  concept 
papers  of  the  Housing  Subcommittee 
guarantee  us  a  necessary  balance  and 
expertise  that  are  all  our  own. 

Mr.  President,  Senators  Cranston 
and  D'Amato  deserve  a  lot  of  credit  for 
their  hard  work,  and  next  year  is 
going  to  be  an  exciting  time  for  action 
in  this  area.  I  look  forward  to  being  a 


part  of  this  very  necessary  effort,  and 
working  with  all  my  colleagues  on  the 
Banking  Committee — Senators  Riegle. 
Sarbanes,  and  Heinz,  to  name  a  few— 
and  in  the  Chamber.  I  also  want  to 
help  in  every  way  I  can  from  the 
Senate  Appropriations  Committee. 

I  agree  with  the  Housing  Subcom- 
mittee's approach— we  need  to  put  ev- 
erything on  the  table,  and  look  at,  for 
starters,  mechanisms  to  encourage  pri- 
vate investment  in  housing,  tax  incen- 
tives, preservation  of  public  and  low- 
income  housing,  the  formation  of 
public-private  partnerships,  and  the 
future  of  rural  housing. 

A  renewed  sense  of  dignity  and 
pride— the  resuscitation  of  the  Ameri- 
can dreara— are  the  critical  ends  we 
need  to  achieve  through. the  drafting 
of  these  pragmatic  and  effective  pro- 
posals. The  more  than  32  million 
Americans  living  in  poverty,  and  the 
millions  more  behind  them,  can't 
afford  to  wait. 

The  Housing  Act  of  1949  set  forth  a 
broad  and  noble  goal:  the  achievement 
of  a  decent  home  and  suitable  living 
environment  for  every  American 
family.  Viewed  one  way,  it  seems  a 
nearly  impossible  task.  But  another 
way,  it  is  simply  one  component  of  the 
basics  we  all  value  and  need— a  chance 
to  work,  a  clean  bed,  and  a  roof  over- 
head. 

Mr.  President,  I  again  commend  my 
colleagues,  particularly  Senator  Cran- 
ston and  D'Amato,  for  their  outstand- 
ing efforti,  and  ask  unanimous  con- 
sent that  the  Post  editorial.  "Hard 
Times,  Harder  Hearts,"  be  printed  in 
the  Record. 

There  being  no  objections,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Oct.  2.  19881 

HarI)  Times,  Harder  Hearts 

(By  Juan  Williams) 

It's  6:30  a.m.  at  McPherson  Square,  two 
blocks  from  the  White  House.  In  the  gray, 
cool  September  dawn  that  forewarns  of 
winter,  the  park  is  littered  with  shoeless 
people  wrapped  in  filthy  blankets,  some  on 
park  benches,  some  beneath  bushes,  some 
beneath  bushes  strewn  with  mulch,  candy 
wrappers  and  old  newspapers.  At  the 
subway  entrance  across  the  street  stands  a 
man,  his  hand  out.  He  takes  halting  steps 
toward  every-  other  person  coming  off  the 
escalator,  grumbling  something,  but  clearly 
begging.  On  the  sidewalk  beyond  the 
subway  more  beggars  and  homeless  people 
form  a  maze  of  desperation.  Signs  and 
voices  call  out  to  those  walking  by:  "Help 
Me!"— ""Tm  Hungry""— ""Vietnam  Veteran." 
One  woman  raises  the  emotional  stakes.  She 
huddles  with  her  daughter  and  slowly 
mouths  the  words,  ""Mother  and  child.'" 

The  federal  workers  exiting  the  station 
hustle  by  the  scene.  Most  look  away.  Some 
are  clearly  irritated  by  the  harangues  of  the 
more  aggressive  beggars.  A  few  come  up  the 
escalator  with  coins  in  hand  and  choose  one 
sad  case  for  a  donation.  But  fear  predomi- 
nates among  the  commuters,  fear  that  one 
of  these  people  may  touch,  might  spit, 
might  breathe,  might  hit,  might  curse  them. 

The  scene's  horror  is  in  its  ordinariness. 


Call  it  Calcutta  comes  to  Washington. 

Third  World  images  of  poverty  and  des- 
peration are  on  daily  display  across  from 
the  White  House  in  Lafayette  Park,  in 
downtown  business  areas,  around  bars  in 
Georgetown,  at  stop  lights  on  Dupont 
Circle,  at  bus  shelters  on  H  Street  NE,  at 
the  food  truck  that  stops  at  Connecticut 
and  M  in  the  late  afternoon. 

And  the  scene  is  repeated  around  the 
nation.  Beggars  are  a  permanment  fixture 
outside  the  flossy  stores  on  New  York's 
Fifth  Ave.  They  loiter  amid  the  limousines 
on  Rodeo  Drive  in  Beverly  Hills.  In  El  Paso, 
a  group  got  together  to  put  up  a  billboard 
asking  people  not  to  give  to  panhandlers  be- 
cause the  charity  encourages  begging.  In 
New  York  City,  Mayor  Koch  added  to  his 
legend  by  urging  people  nol  to  give  to  beg- 
gars lest  it  encourage  their  begging.  And 
both  presidential  candidates  talk  about  the 
poor  and  homeless  as  if  they  were  debating 
points,  rather  than  human  beings.  Yet  there 
they  are  every  morning  as  we  emerge  from 
the  subway. 

We  can  see  with  our  eyes  what  the  beg- 
gars" plight  is  doing  to  them.  But  what  is  it 
doing  to  us? 

To  get  a  sense  of  where  we  may  be  head- 
ing, you  need  only  travel  to  a  city  where 
misery  and  callousness  have  become  a  way 
of  life,  a  city  like  Cairo.  Mexico  City  or  even 
Kingston,  Jamaica.  Outside  hotels,  casinos. 
on  any  street  are  the  dying,  the  diseased,  in 
a  swirl  of  dirty-faced  children,  all  shrieking 
for  a  coin.  Their  presence  becomes  a  back- 
ground noise— to  be  ignored  as  easily  as  the 
sound  of  passing  cars. 

David  Waldman.  a  psychotherapist,  ob- 
serves that  a  person  walking  reacts  to  beg- 
gars in  two  ways.  First,  there  is  a  sense  that 
this  person  is  a  victim.  But  as  the  number  of 
beggars  grows,  a  passerby  begins  to  cement 
the  feeMng  that  "I'm  not  like  these  people.' 
And  then  a  new'  reaction  sets  in,  notes  Wald- 
man: The  person  says.  "I'm  taking  care  of 
myself  and  I'm  not  giving  them  a  dime  be- 
cause I"m  not  going  to  3nd  up  like  them." 

"People  say  to  themselves  there  is  only  so 
much  of  the  pie  and  I'm  going  to  make  sure 
■  I  get  my  share."  says  Waldman.  'They  lose 
the  feeling  that  the  beggar  is  a  victim  and 
become  callous  to  his  pain.  In  there  mind 
the  beggar  is  not  fully  human  any  longer 
because  they  can  no  longer  identify  with 
the  beggar." 

Pressures  on  working  people  can  add  to 
this  indifference.  "With  the  intensification 
of  the  rat-race  among  those  who  are  not 
poor,  there  begins  a  stronger  aversion  to 
poverty,  said  C.  Margaret  Hall,  chairman  of 
the  department  of  sociology  at  Georgetown 
University.  "As  the  sight  of  poverty  be- 
comes more  common  and  more  stark  in  con- 
trast to  wealth,  there  grows  an  anger  at 
signs  of  poverty  because  it  becomes  so 
threatening.  Our  darkest  fear  is  there 
before  us  as  we  walk  down  the  street.  It  is 
an  unknown,  and  all  people  fear  the  un- 
known." 

One  can  even  find  moral  support  for  re- 
fusing beggars.  According  to  social  workers 
and  others  who  have  devoted  their  own  lives 
to  helping  the  needy,  begging  encourages 
more  begging  and  keeps  needy  people  from 
going  to  programs  that  could  give  thern 
better  and  more  permanent  help. 

So  is  not  surprising,  maybe  not  even 
wrong  to  refuse  a  beggar.  .  .  Just  make 
sure  you  still  feel  guilty  about  it. 

Guilt  can  be  a  healthy  thing,  according  to 
Prof.  James  Fishkin,  chairman  of  the  gov- 
ernment department  of  the  University  of 
Texas  at  Austin.  He  has  argued  in  various 


studies  that  guilt  makes  us  think  about 
moral  choices.  If  we  pass  a  beggar  by,  the 
uneasy  feeling  we  carry  awa,y  may  prompt 
us  to  other  acts  of  personal  or  collective 
charity.  The  danger  is  that  we  may  grow 
immune  to  the  guilt  impulse  as  well.  Some 
experts  see  signs  that  has  already  hap- 
pened. They  worry  that  the  American  in- 
stinct toward  generosity  and  caring  is  begin- 
ning to  diminish  in  the  face  of  -the  over- 
whelming assault  of  voices  crying  for  help. 

If  that's  so.  it  would  not  be  the  first  fail- 
ure of  charitable  instinct  on  the  American 
scene.  White  America  has  built  a  well-de- 
ser\ed  reputation  for  generous  behavior 
around  the  globe  during  much  of  this  centu- 
ry, it  was  not  always  thus. 

"American  attitudes  toward  the  poor  go 
through  periods  of  greater  and  les.ser  hostil- 
ity," says  Michael  Katz.  a  University  of 
Pennsylvania  professor  and  author  of  "In 
the  Shadow  of  the  Poorhouse:  A  Social  His- 
tory of  Welfare  in  America."  "In  the  late 
1800s.  between  1878  and  1890.  there  was  tre- 
mendous public  outrage  towards  beggars, 
just  as  there  is  now.  Beggars  were  outlawed 
in  10  of  the  40  major  cities.  The  pendulum 
has  swung  back  to  that  point."' 

Katz  notes  that  until  the  Great  Society 
programs  of  the  late  1960s,  the  nationat, 
state  and  local  governments  provided  little 
assistance  to  anyone  in  poverty.  And  since 
1980,  at  least,  a  backlash  has  curbed  spend- 
ing on  social  programs.  Interest  in  the  issue 
has  picked  up  somewhat  in  this  election 
year,  as  in  the  debate  over  the  welfare-work- 
fare  reform  passed  by  Congress  and  argu- 
ment on  increasing  the  minimum  wage.  But 
public-opinion  polls.  Katz  says,  show  Ameri- 
cans still  want  more  cuts  in  welfare  spend- 
ing. Only  if  they  are  asked  if  people  should 
be  allowed  to  starve  and  be  homeles.s  do  a 
majority  of  Americans  finally  say  no. 

Explanations  vary  as  to  why  there  are  .so 
many  people  living  on  the  street.  Some  say 
homelessness  results  from  laws  passed  in 
the  '70s  to  deinstitutionalize  disturbed 
people.  Others  blame  'he  loss  of  cheap 
housing  in  many  cilie.s.  due  to  urban  renew- 
al and  the  high  co.st  of  new  housing.  Admin- 
istration opponents  point  to  cuts  in  social 
spending  during  the  Reagan  years. 

But  Katz  and  others  are  .suggesting  that 
hidden  behind  all  the  protestations  of  chari- 
table concern  for  the  homeless  and  the  pre- 
scriptions of  politicians  and  policy  makers 
may  be  the  bald  truth  that  the  nation  really 
doesn't  give  a  damn  about  the  poor— except 
to  the  extent  that  they  occasion  fear  or  in- 
convenience. 

'There  is  no  will  to  support  the  poor— in 
fact  there  is  hostility. "  contends  Katz.  "The 
hostility  is  generated  by  the  perception  that 
the  poor  are  getting  a  free  ride.  As  real 
wages  are  falling  in  the  nation,  as  prospects 
for  home  ownersiiip  are  declining  for  young 
people,  there  is  les,s  comfort  in  facing  the 
needs  of  others.  There  has  never  been  a 
good  lime  to  be  poor  in  America  and  this  is 
defmitely  one  of  the  worst." 

Is  the  traditional  well-spring  of  American 
generosity,  the  recollection  that  "If  not  for 
the  grace  ,of  God  there  go  I,"  drying  up? 
Some  experts  see  evidence  of  an  increasing 
public  conviction  that  beggars  are  responsi- 
ble for  their  own  plight  and,  further,  that 
they  are  an  imposition  on  middle-class 
people  who  are.  themselves,  struggling  to 
stay  out  of  poverty. 

In  Washington-as-Calcutta.  the  city  we 
may  be  becoming,  people  view  the  beggars 
as  a  social  pro'olem.  a  crime  problem,  even  a 
civic  disgrace— x>ut  less  and  less  as  fellow 
humans.  That  tendency  to  dehiunanize  the 
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poor  can  already  be  seen  in  the  pronounce- 
ments of  our  political  leaders. 

"The  cost  of  poverty  and  homelessness  is 
poorly  understood  in  this  society."  says 
Judith  Porter,  who  teaches  a  course  in  the 
sociology  of  poverty  at  Bryn  Mawr  College. 
"Bush  and  Dukakis  don't  tallc  to  them  [the 
needyl— they  talk  about  them.  Bush  por- 
trays the  hornless  as  deinstitutionalized.  Du- 
kakis sees  them  as  evidence  of  a  housing 
shortage.  Both  camps  stigmatize  these 
people  as  failures— they  make  them  ob- 
jects." 

"If  you  think  about  the  big  demographic 
divide  in  this  country,  it  has  traditionally 
been  t>etween  capital  and  labor,"  says  Doug- 
las Rae.  chairman  of  the  political  science 
department  at  Yale  University.  "Now  the  di- 
vision has  become  between  labor  and  nonla- 
bor.  Our  answer  to  people  in  pKJverty  is  not 
charity  but  workfare.  Well  help  you  if  you 
join  the  workforce. 

"A  human  not  in  the  workforce."  he  con- 
tinues, "has  no  status.  There's  evidence  in 
the  t)ehavior  of  both  presidential  candidates 
that  they  think  the  part  of  the  electorate 
near  or  below  the  poverty  line  is  to  be  ig- 
nored, even  disparaged,  to  appeal  to  those 
with  money  and  their  anger  at  the  poor. 
That's  why  Dukakis  sounds  so  bloodless. 
He's  a  liberal  who  doesn't  talk  about  the 
poor." 

Reinforcing  political  and  social  indiffer- 
ence to  poverty  is  the  renewed  strength  of 
the  belief— no  newcomer  to  either  American 
thought  or  its  British  antecedents— that  the 
poor  have  only  themselves  to  blame  for 
their  plight.  The  leading  edge  of  this  argu- 
ment was  recently  advanced  by  journalist 
Myron  Magnet  in  an  essay  in  Fortune. 
Magnet  argues  that  the  high  rate  of  illegit- 
imate births,  the  family  disorganization,  the 
drug  taking  and  live-for-the-moment  behav- 
ior that  characterize  much  of  ghetto  life  are 
the  direct  legacy  of  '60s-style  sexual  libera- 
tion. Welfare  programs  are  also  to  blame  for 
offering  "incentives  for  the  least  competent 
women  to  become  the  mothers  of  the  next 
generation." 

Magnet  further  alleges  that  these  loose 
mores  have  moved  out  of  the  black  ghetto 
to  infect  the  white  teen-age  population, 
thereby  adding  to  the  disorder  on  our  city 
streets.  His  conclusion  is  that  poverty  is  not 
something  that  happens  to  people  so  much 
as  something  people  choose  by  adopting  the 
wrong  values.  The  best  hope  is  not  charity 
or  renewed  social  commitment  by  the  gov- 
ernment but  to  change  the  poor's  values  so 
they  understand  that  "everyone  is  responsi- 
ble for  his  fate.  .  . 

Magnet  is  right  that  for  too  many  people, 
the  concept  of  hard  work  and  sacrifice  lead- 
ing to  prosperity  has  been  lost.  But  that  is 
not  the  whole  story. 

Totally  absent  from  this  calculus  is  recog- 
nition that  the  object  facts  of  this  nation's 
history  and  its  current  structure  have  fos- 
tered and  reinforced  these  individual  fail- 
ings and  that  collective  action— through  or- 
ganized charity  or  government  programs- 
can  aid  in  remedying  them. 

"It  is  easier  to  talk  about  the  failures  of 
individuals  than  it  is  to  talk  al)out  the  struc- 
tural problems  facing  the  society."  says  pov- 
erty sociologist  Porter  of  Bym  Mawr.  The 
American  myth  is  that  opportunity  is  out 
there  for  anyone,  but  no  one  feels  they  can 
confront  limits  on  opportunity  even  when 
limits  are  evident." 

The  cost  of  purposefully  closing  our  eyes 
to  the  human  misery  we  see  each  morning 
on  our  way  to  work  is  not  simply  the  guilt 
feelings  that  we  may  suffer  as  we  step  over 


or  around  the  unemployed.  The  real  cost  Ls 
that,  in  time,  even  those  guilt  feelings  will 
t)e  suppressed.  As  we  build  more  defenses 
against  poverty  and  homelessness,  we  may 
eventually  lose  our  national  sense  of  moral 
rightness  and  obligation. 


SENATOR  WILLIAM  PROXMIRE 

Mr.  BIDEN.  Mr.  President,  when  I 
first  came  to  the  Senate,  one  of  my 
first  committee  assignments  was  as  a 
member  of  the  Banking  Committee.  I 
was  No.  100  in  seniority,  and  had  a  lot 
to  learn  about  the  legislative  process. 
But  I  was  fortunate,  because  Bill 
Proxmire,  a  colleague  on  the  commit- 
tee, was  the  Senate's  leading  expert  on 
consumer  legislation  in  the  fields  of 
banlcing  and  finance.  As  these  were 
matters  which  interested  me  as  well,  I 
had  the  opportunity  to  work  with  Sen- 
ator Proxmire  on  a  number  of  legisla- 
tive initiatives,  and  learned  a  great 
deal  under  his  guidance.  He  was 
among  the  earliest  of  my  mentors  here 
in  the  Senate,  and  I  will  always  re- 
member him  for  the  much-needed 
help  he  gave  me  in  those  days. 

But  more  important  than  my  per- 
sonal recollections  is  the  fact  that  for 
many  years,  Senator  Proxmire  has 
been  the  Senate's  intellectual  and 
moral  conscience.  Every  morning  that 
the  Senate  is  in  session,  he  has  urged 
us  to  be  bold  in  dealing  with  the  most 
important,  and  therefore  often  the 
most  difficult,  issues  that  face  this 
Nation.  His  proposals  on  a  wide  range 
of  subjects  are  always  stimulating, 
thought-provoking,  and  fundamental- 
ly sound.  They  are  a  call  to  conscience 
that  reminds  us  of  the  important  re- 
sponsibilities we  accepted  as  we  took 
our  oaths  of  office. 

At  a  time  when  there  are  many  who 
see  doom  and  gloom  in  everything. 
Senator  Proxmire  has  sought  to 
remind  us  that  problems  need  not  be 
seen  with  a  sense  of  despair,  but  in 
terms  of  a  solution.  We  may  not 
always  agree  on  those  solutions,  but  I 
daresay  that  if  we  tackled  the  tough 
issues  in  the  same  vigorous  and  forth- 
right manner  in  which  Senator  Prox- 
mire addresses  them,  there  would  be 
fewer  problems  still  in  need  of  solu- 
tions. 

Senator  Proxmire  has  established  a 
very  special  tradition  here  in  the 
Senate.  His  attendance  at  more  than 
10.000  consecutive  roUcall  votes  over  a 
22-year  period  has  t)ecome  the  stuff  of 
legend.  His  Golden  Fleece  Awards 
have,  in  a  lively,  entertaining  way, 
made  the  serious  point  that  we  must 
guard  against  Government  waste 
which  not  only  costs  money,  but  un- 
dermines the  effectiveness  and  public 
confidence  in  Government.  And  his 
more  than  3.000  speeches  urging  the 
ratification  of  the  Genocide  Conven- 
tion kept  alive  an  important  moral 
issue  for  years  until  its  ratification  in 
1986. 


Indeed,  it  is  that  persevering,  prod- 
ding spirit  that  has  perhaps  been  the 
most  notable  aspect  of  Senator  Prox- 
mire's  legacy.  He  has  been  willing  to 
stand  up  and  say  that  something 
needs  to  be  fixed— as  he  did  recently 
with  the  savings  and  loan  crisis— and 
that  tough  decisions  will  be  required 
to  effect  a  solution.  But  at  the  same 
time,  he  has  always  been  there  with  a 
constructive  proposal  to  effect  that  so- 
lution, and  it  is  that  constructive  prod- 
ding that  the  Senate  will  miss  now 
that  he  has  decided  to  retire. 

It  is  difficult  to  know  the  influence 
that  Senator  Proxmire  has  had  upon 
this  body,  because  conscience  is  hard 
to  measure.  But  he  has  t)rought  some- 
thing very  special  to  the  Senate,  some- 
thing that  we  need  very  much. 


SENATOR  ROBERT  T.  STAFFORD 

Mr.  BIDEN.  Mr.  President,  the 
people  of  Vermont  have  a  long  history 
of  electing  Senators  known  for  their 
integrity,  their  decency,  their  forth- 
rightness,  and  for  their  commitment 
to  their  ideals.  They  sent  us  Senator 
George  Aiken,  who  for  more  than  30 
years  was  an  institution  within  the  in- 
stitution, and  Senator  Ralph  Flanders, 
known  throughout  the  land  for  his 
courage  in  standing  up  to  the  excesses 
of  a  powerful  colleague  from  his  own 
party.  Three  times  they  have  elected 
my  good  friend.  Senator  Leahy,  widely 
respected  for  his  work  both  on  the  Ju- 
diciary Committee  and  as  chairman  of 
the  Agriculture  Committee. 

For  34  years,  one  of  the  finest  exam- 
ples of  Vermont's  long  tradition  of 
outstanding  public  officials  has  been 
their  senior  Senator.  Robert  T.  Staf- 
ford. For  he  is  a  man  who  epitomizes 
the  concept  of  decency  that  we  as 
public  officials  ought  to  strive  for,  and 
the  we  as  Americans  have  a  right  to 
expect  from  our  public  officials. 

As  the  former  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works,  and  now  as  the  committee's 
ranking  member.  Senator  Stafford 
has  been  at  the  forefront  of  efforts  to 
raise  public  consciousness  of  what  may 
well  l)e  the  most  pressing  environmen- 
tal concern  of  the  21st  century,  the 
'Greenhouse  Effect"  and  the  whole 
question  of  global  warming.  He  has 
jdso  been  a  leader  in  the  debate  over 
acid  rain,  and  the  efforts  to  reduce 
that  danger  to  our  environment,  and 
to  ourselves.  We  still  have  a  long  way 
to  go  on  that,  but  Senator  Stafford's 
efforts  have  given  us  a  vital  boost  in 
the  right  direction.  We  will  not  forget 
his  leadership  in  showing  us  that  man 
can  change  the  environment,  and  that 
along  with  that  ability  comes  the  re- 
sponsibility to  preserve  the  blessings 
that  nature  has  bestowed  upon  us. 

Senator  Stafford  has  also  been  a 
leader  in  efforts  to  improve  education 
for  all  Americans.  Earlier  this  year. 


the  Congress  passed  the  Stafford-Haw- 
kins Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  which  reauthorized  many  vital 
federally  funded  educational  pro- 
grams, including  vocational  and  handi- 
capped education,  as  well  as  drug  edu- 
cation and  dropout  prevention.  This 
important  legislation  also  created  the 
new  Star  Schools  Program,  in  which 
the  Federal  Government  assists  the 
States  in  setting  up  telecommunica- 
tions networks  to  help  teach  the  math, 
science,  and  foreign  language  skills 
which  we  will  need  to  remain  competi- 
tive in  the  world  market  as  we  enter 
the  21st  century.  With  this  legislation, 
as  with  his  environmental  efforts.  Sen- 
ator Stafford  has  demonstrated  a  far- 
sighted  commitment  to  our  future. 

Most  of  all,  we  will  miss  the  example 
of  simple  decency  that  Senator  Staf- 
ford set  for  each  one  of  us.  The 
Senate,  like  the  people  of  Vermont, 
will  miss  him  but  will  be  the  better  for 
his  having  served. 


MORNING  HOUR  DEEMED  TO 
HAVE  EXPIRED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  morning  hour 
be  deemed  to  have  expired. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  tnomihg  busi- 
ness is  closed. 


MONTANA  NATURAL  RESOURCES 
PROTECTION  AND  UTILIZA- 
TION ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2751,  Calendar  Order  1124, 
a  bill  designating  certain  lands  in 
Montana  as  wilderness,  to  release 
other  forest  lands  for  multiple  use 
management,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

Mr.  DOLE.  Mr.  President,  I  would 
like  the  Record  to  reflect  that  I  have 
no  personal  objection  but  I  do  have  an 
objection  on  this  side  so  I  would  be 
constrained  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

MOTION  TO  PROCEED  TO  S.  2751 

Mr.  BYIOD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  discussed  this  matter.  Being  in  a 
position  to  move  to  make  a  nondebata- 
ble  motion  to  proceed.  I  shall  do  that. 
The    Republican    leader    knows    that 


that  is  going  to  occur,  but  under  the 
rules  the  motion  would  be  nondebata- 
ble. 

Mr.  President,  I  make  that  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  motion  to 
proceed. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2751)  to  designate  certain  lands 
in  Montana  as  wilderness,  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
That  this  Act  may  be  re/erred  to  as  the 
"Montana  Natural  Resources  Protection 
and  Utilization  Ac' of  1988". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Montana 
possess  outstanding  natural  characteristics 
which  give  them  high  values  as  wilderness 
and  wiU,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people: 

<2>  the  Department  of  Agriculture's  Land 
and  Resource  Management  Plans  and  other 
studies  of  National  Forest  System  lands  in 
the  State  of  Montana  and  the  related  con- 
gressional review  of  such  lands  have  identi- 
fied areas  which,  on  the  basis  of  their  land- 
form,  ecosystem,  associated  wildlife,  and  lo- 
cation, will  help  to  fulfill  the  National 
Forest  System's  share  of  a  quality  National 
Wilderness  Preservation  System; 

<3)  the  Department  of  Agriculture's  Land 
and  Resource  Management  Plans  and  dther 
studies  of  National  Forest  System  lands  in 
the  State  of  Montana  and  the  related  con- 
gressional review  of  such  lands  have  identi- 
fied certain  National  Forest  System  lands  in 
the  State  of  Montana  which  should  not  now 
be  designated  as  components  of  the  National 
Wilderness  Preservation  System  but  which 
possess  exceptional  scenic,  Jish  and  wildlife. 
and  recreational  values  and  should  be  spe- 
cially managed  to  protect  those  exceptional 
values;  and 

(4)  the  Department  of  Agriculture's  Land 
and  Resource  Management  Plans  and  other 
studies  of  National  Forest  System  lands  in 
the  State  of  Montana  and  the  related  con- 
gressional review  of  such  lands  have  aho 
identified  areas  which  do  not  possess  out- 
standing wilderness  attributes  or  which  pos- 
sess outstanding  energy,  mineral,  timber, 
grazing,  dispersed  recreation,  and  other 
values  and  which  should  not  now  be  desig- 
nated as  components  of  the  National  Wil- 
derness Preservation  System  but  should  be 
available  for  non-wilderness  multiple  us?s 
under  the  land  management  planning  proc- 
ess and  other  applicable  law. 

(bJ  The  purposes  of  this  Act  arc  to— 

<1>  designate  certain  Nat  anal  Forest 
System  lands  in  the  State  of  Montana  as 
components  of  the  National  Wilderness 
Preservation  System,  in  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964  (78 
Stat  890},  in  order  to  preserve  the  wilder- 
ness character  of  the  land  and  to  protect  wa- 
tersheds and  wildlife  habitat,  preserve 
scenic  and  historic  resources,  and  promote 


scientific  research,  primitive  recreation,  sol- 
itude and  physical  and  mental  challenge; 

(2)  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana  for 
special  management  and  special  study  in 
order  to  promote,  and  conserve  their  excep- 
tional scenic,  wildlife  and  fish,  and  recre- 
ational values;  and 

(3)  ensure  that  certain  other  National 
Forest  System  lands  in  the  State  of  Montana 
be  available  for  nonwildemess  uses. 

WILDERNESS  DESIGNATION 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964  the  following 
lands  in  the  State  of  Montana  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(1)  Certain  lands  in  the  Beaverhead,  Bit- 
terroot,  and  Deerlodge  National  Forests, 
Montana,  which  comprise  approximately 
twenty-nine  thousand  one  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ana- 
conda-Pintler  Wilderness  Additions— Pro- 
posed" (North  Big  Hole,  Storm  Lake,  Upper 
East  Fork),  dated  August  1988,  and  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Anaconda- Pintler 
Wilderness. 

(2 1  Certain  lands  m  the  Beaverhead  Na- 
tional Forest  Montana,  which  comprise  ap- 
proximately twenty-five  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Ital- 
ian Peaks  Wilderness — Proposed",  dated 
September  1987,  and  which  shall  be  known 
as  the  Italian  Peaks  Wilderness. 

(3>  Certain  lands  in  the  B^verhea,d  Na- 
tional Forest.  Montana,  which  comprise  ap- 
proximately seventy-nine  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "East  Pioneer  Wilderness- 
Proposed  ".  dated  September  1987.  and  which 
shall  be  known  as  the  East  Pioneer  Wilder- 
ness. 

(4)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  comprising  ap- 
proximately seventy-six  thousand  six  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "West  Big  Hole  Wilderness— Pro- 
posed", dated  August  1988.  and  which  shall 
be  known  as  the  West  Big  Hole  Wilderness. 

(5)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  comprising  ap- 
proximately thirty-three  thousand  seven 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "West  Pioneer  Wilderness- 
Proposed",  dated  August  1988,  and  which 
shall  be  known  as  the  West  Pioneer  Wilder- 
ness. 

(6)  Certain  lands  in  the  Bitterroot,  Deer- 
lodge,  and  Lolo  National  Forests,  Montana, 
which  comprise  approximately  sixty-four 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Stony  Moun- 
tain Wilderness— Proposed",  dated  August 
198S,  and  which  shall  be  known  as  the  Stony 
Mountain  Wilderness. 

(7)  Certain  lands  in  the  Bitterroot  and 
Lolo  National  Forests,  Montana,  which  com- 
prise approximately  fifty-fit^e  thousand  six 
hundred  acres,  as  generally  depicted  on 
maps  entitled  "Selway-Bitterroot  Wilderness 
Additions— Proposed",  dated  September 
1987,  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the 
Selway-Bitterroot  Wilderness. 

(8)  Certain  lands  in  the  Bitterroot  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately twenty-eight  thousand  five  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Frank  Church-River  of  No  Return 
Wilderness  Additions— Proposed"  (Blue- 
joint),  dated  September  1987,  and  which  are 
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hereby  incorpomted  in  and  shall  be  deemed 
to  be  part  of  the  Frank  Church-River  of  No 
Return  Wilderneis. 

19)  Certain  lands  in  the  Custer  National 
Forest,  Montana,  which  comprise  approxi- 
mately five  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Lost 
Water  Canyon  Wilderness— Proposed." 
dated  August  1988.  and  which  shall  be 
known  as  the  Lost  Water  Canyon  Wilder- 
ness. 

(10)  Certain  lands  m  the  Custer  National 
Forest,  Montana,  which  comprise  approxi- 
mately five  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled  "Ab- 
saroka  Beartooth  Wilderness  Additions- 
Proposed"  iTimberline  Creek.  Stateline. 
Mystic  Lake  and  Dexter  Point),  dated  Octo- 
ber 1988,  and  which  are  hereby  incorporated 
in  and  shall  6e  deemed  to  be  a  part  o/  the 
Absaroka  Beartooth  Wilderness. 

fll)  Certain  lands  in  the  Deerlodge  and 
Helena  National  Forests.  Montana,  which 
comprise  approximately  nineteen  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled Blackfoot  Meadow-Electnc  Peak  Wil- 
derness—Proposed'.  dated  Septerntter  1987. 
and  which  shall  be  known  as  the  Blackfoot 
Meadow  Wilderness. 

(12)  Certain  lands  m  the  Deerlodge  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately forty  thousand  three  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Flint  Creek  Range  Wilderness— Pro- 
posed", dated  August  1988.  and  which  shall 
be  known  as  the  Flint  Creek  Range  Wilder- 
ness. 

113)  Certain  lands  in  the  Deerlodge  and 
Bitterroot  National  Forests.  Montana 
which  comprise  approximately  fifty-two 
'housand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Sapphires  Wilder- 
ness-Proposed", dated  August  1988.  and 
which  shall  be  known  as  the  Sapphires  Wil- 
derness. 

(14)  Certain  lands  in  the  Flathead  Nation- 
al Forest  Montana,  which  comprise  ap- 
proximately sixty-eight  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "North 
Fork  Wilderness— Proposed  (Tuchuck. 
Mount  Hefty.  Thompson-Seton)".  dated 
August  1988,  and  which  shall  be  known  as 
the  North  Fork  Wilderness. 

(15)  Certain  lands  in  the  Flathead.  Lolo. 
and  Lewis  and  Clark  National  Forests.  Mon- 
tana, which  comprise  approximately  two 
hundred  twenty-four  thousand  nine  hundred 
acres,  as  generally  depicted  on  maps  entitled 
"Bob  Marshall  Wilderness  Additions— Pro- 
posed" (Limestone  Cave,  Slippery  Bill 
Rocky  Mountain  Front,  Clearwater- Mon- 
ture.  Silver  King-Falls  Creek  and  Crown 
Mountain),  dated  October  1988,  and  which 
shall  t>e  deemed  to  be  part  of  the  Bob  Mar- 
shall Wilderness. 

(16)  Certain  lands  in  the  Flathead  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately nine  hundred  and  sixty  acres, 
as  generally  depicted  on  a  map  entitled 
"North  Mission  Mountain  Wilderness  Addi- 
tions—Proposed", dated  September  1987, 
and  which  are  hereby  incorporated  in  and 
shall  t>e  deemed  to  be  a  part  of  the  North 
Mission  Mountain  Wilderness. 

(17)  Certain  lands  in  the  Flathead  and 
Lolo  National  Forests.  Montana,  comprising 
approximately  one  hundred  forty  eight  thou- 
sand one  hundred  acres,  as  generally  depict- 
ed on  maps  entitled  "Jewel  Basin/Swan 
Wilderness— Proposed",  dated  October  1988. 
arid  those  lands  comprising  the  we^f  slope  of 
the  Bob  Marshall  Wilderness  shall  be  deemed 
to  be  a  part  of  the  Bob  Marshall  Wilderness 
and  the  remaining  lands  shall  be  known  as 
the  Swan  Crest  Wilderness. 


(18)  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately sixty-four  thousand-one  hun- 
dred acres,  generally  depicted  on  a  map  enti- 
tled "Gallatin  Wilderness— Proposed",  dated 
August  1988,  and  which  shall  be  known  as 
the  Gallatin  Wilderness. 

(191  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "North  Absaroka 
Wilderness  Additions— Proposed"  (Republic 
Mountain/,  dated  Septemtxr  1987.  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  North  Absaro- 
ka Wilderness. 

(201  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately thirteen  thousand  seven  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Lee  Metcalf  Cowboys  Heaven  Addi- 
tion—Proposed", dated  October  1988,  and 
which  are  hereby  incorporated  in  and  shall 
be  considered  part  of  the  Lee  Metcalf  Wilder- 
ness. 

(211  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately twenty-two  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Earth- 
quake Wilderness— Proposed",  dated  Sep- 
temt>er  1987.  and  which  shall  be  known  as 
the  Earthquake  Wilderness. 

(22)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately twenty-six  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Camas 
Creek  Wilderness— Proposed",  dated  Septem- 
ber 1987.  and  which  shall  be  known  as  the 
Camas  Creek  Wilderness. 

(23)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately fifteen  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Mount  Baldy 
Wilderness— Proposed",  dated  September 
1987.  and  which  shall  be  known  as  the 
Mount  Baldy  Wilderness. 

(24)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately ten  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Gates 
of  the  Mountain  Wilderness  Additions— Pro- 
posed" (Big  Log),  dated  Septemt>er  1987,  and 
which  are  hereby  incorporated  m  and  shall 
be  deemed  to  tie  part  of  the  Gates  of  the 
Mountain  Wilderness. 

(25)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately eight  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Black 
Mountain  Wilderness— Proposed",  dated 
Septemtter  1987.  and  which  shall  be  known 
as  the  Black  Mountain  Wilderness.  It  is  the 
intent  of  Congress  that  the  Secretary,  utiliz- 
ing existing  statutory  authority,  give  special 
attention  to  the  acquisition  of  non-federally 
owned  lands  within  the  Black  Mountain 
Wilderness. 

(26)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately twenty-one  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Nevada  Mountain  Wilderness— Pro- 
posed", dated  October  1988.  and  which  shall 
be  known  as  the  Nevada  Mountain  Wilder- 
ness. 

(27)  Certain  lands  m  the  Kootenai  and 
Kaniksu  National  Forests.  Montana,  which 
comprise  approximately  forty-seven  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Scotchman  Peaks  Wilderness— Pro- 
posed", dated  September  1987,  and  which 
shall  tw  known  as  the  Scotchman  Peaks  Wil- 
derness. 

(28)  Certain  lands  in  the  Kootenai  Na- 
tional Forest,  Montana,  which  comprise  ap- 


proximately thirty-three  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Ten 
Lakes  Wilderness— Proposed",  dated  Septem- 
tter  1987.  and  which  shall  be  known  as  the 
Ten  Lakes  Wilderness. 

(29)  Certain  lands  in  the  Kootenai  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately thirty-one  thousand  six  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Cabinet  Mountains  Wilderness  Ad- 
ditions—Proposed", dated  August  1988,  and 
which  are  hereby  incorporated  in  and  shall 
be  a  part  of  the  Catnnet  Mountains  Wilder- 
ness. 

(30)  Certain  lands  in  the  Kootenai  and 
Lolo  National  Forests,  Montana,  which  com- 
prise approximately  seventeen  thousand 
nine  hundred  acres,  as  generally  depicted  on 
a  map  entitled  "Cube  Iron-Silcox  Wilder- 
ness—Proposed", dated  October  1988,  and 
which  shall  be  known  as  the  Cul)e  Jron- 
Silcox  Wilderness. 

(31)  Certain  lands  in  the  Lewis  and  Clark 
National  Forest,  Montana,  which  comprise 
approximately  twenty-nine  thousand  six 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Big  Snowies  Wilderness 
Area— Proposed",  dated  October  1988.  and 
which  shall  be  known  as  the  Big  Snowies 
Wilderness. 

(32)  Certain  lands  in  the  Lola  National 
Forest,  Montana,  which  comprise  approxi- 
mately eighty-five  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Great  Bum  Wilderness— Proposed", 
dated  Octotier  1988,  and  which  shall  be 
known  as  the  Great  Bum-Hoodoo  Wilder- 
ness. 

(33)  Certain  lands  in  the  Lolo  National 
Forest,  Montana,  which  comprise  approxi- 
mately forty-nine  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Quigg  Wil- 
derness—Proposed", dated  September  1987, 
and  which  shall  t>e  known  as  the  Quigg  Wil- 
derness. 

(b)  The  Secretary  of  Agriculture  (herein- 
after  referred  to  as  the  "Secretary")  shall  file 
the  maps  referred  to  in  section  3  of  this  Act 
and  legal  descriptions  of  each  wilderness 
area  designated  by  section  3  of  this  Act  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives.  Each  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act 
Provided.  That  correction  of  clerical  and  ty- 
pographical errors  in  such  legal  descriptions 
and  maps  may  be  made.  Each  such  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture. 

(c)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  section  3  of 
this  Act  shall  be  administered  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  governing  areas 
designated  by  that  Act  as  wilderness  areas, 
except  that,  with  respect  to  any  area  desig- 
nated in  section  3  of  this  Act,  any  reference 
to  the  effective  date  of  the  Wilderness  Act  of 
1964  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act 

SCAPEOOAT  AND  GREAT  BEAR  WILDERNESS 
DESIGNATIONS 

Sec.  4.  In  order  to  consolidate  existing 
contiguous  wilderness  areas,  those  lands 
comprising  the  Great  Bear  Wilderness  Area 
designated  by  Public  Law  95-946  and  any 
amendments  thereto  and  the  Scapegoat  Wil- 
derness Area  designated  by  Public  Law  92- 
395  and  any  amendments  thereto  are  hereby 


incorporated  in  and  deemed  to  be  a  part  of 
the  Bob  Marshall  Wilderness.  The  designa- 
tion of  the  Great  Bear  Wilderness  and 
Scapegoat  Wilderness  shall  refer  to  units 
within  the  Bob  Marshall  Wilderness. 

RELEASE  TO  NONWtLDERNESS  USES 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has  ade- 
quately met  the  wilderness  study  require- 
ments of  Public  Law  94-557  and  Public  Law 
95-150: 

(2)  the  Land  and  Resource  Management 
Plans  and  associated  .  Environmental 
Impact  Statements  (hereinafter  referred  to 
as  "Land  and  Resource  Management 
Plans")  for  ail  the  National  Forests  in  the 
State  of  Montana  have  been  completed  as  re- 
quired bv  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976; 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input  has  reviewed  the 
wilderness  potential  of  these  and  other 
areas:  and 

(4)  the  Congress  has  made  its  own  exami- 
nation of  National  Forest  System  roadless 
areas  in  the  State  of  Montana  and  of  the  en- 
vironmental impacts  associated  with  alter- 
native allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  questions  of  the 
legal  and  factual  sufficiency  of  the  Land 
and  Resource  Management  Plans  completed 
prior  to  the  enactment  of  this  Act  the  wil- 
derness evaluation  and  associated  environ- 
mental disclosure  regarding  wilderness  eval- 
uation for  roadless  lands  in  such  places 
shall  not  be  subject  to  judicial  review. 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Montana  which 
were  reviewed  by  the  Department  of  Agricul- 
ture in  wilderness  studies  conducted  pursu- 
ant to  Public  Law  94-557  and  Public  Law 
£5-750.  the  1918  Forest  plan  for  the  Beaver- 
head National  Forest  and  the  Land  and  Re- 
source Management  Plans,  that  such  reviews 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial Land  and  Resource  Management  Plans 
required  for  such  lands  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National 
Wilderness  Pre$ervation  System  and  the  De- 
partment Of  Agriculture  shall  not  be  re- 
quired to  revietc  the  wilderness  option  prior 
to  the  revision  of  the  plans,  but  shall  review 
the  wilderness  option  when  the  plans  are  re- 
vised, which  revisions  will  ordinarily  occur 
on  a  ten-year  cycle,  or  at  least  every  fifteen 
years,  unless,  prior  to  such  time  the  Secre- 
tary finds  that  conditions  in  a  unit  have 
significantly  changed: 

(3)  except  as  may  be  specifically  provided 
in  sections  8,  1  10,  11  and  12  of  thU  Act 
those  areas  in  the  State  of  Montana  referred 
in  subparagraph  (2)  of  this  subsection  which 
were  not  designated  uHldemess  shall  be 
managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
the  Multiple  Use  Sustained  Yield  Act  of  1960 
and  section  6  <tf  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided,  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial Land  and  Resource  Management  Plans: 

14)  in  the  event  that  revised  Land  dnd  Re- 
source Management  Plans  in  the  State  of 
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Montana  are  approved  pursuant  to  section  6 
of  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  and  other  applicable  law,  areas  not 
recommended  for  wilderness  designation 
unless  otherwise  designated  by  this  Act  need 
not  6c  managed  for  the  purpose  of  protect- 
ing their  suitability  for  wilderness  designa- 
tion prior  to  or  during  revision  of  such 
plans,  and  areas  recommended  for  wilder- 
ness designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  as  may  be  required 
by  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  and  other  applicable  law:  and 

15)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Montana 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  vrovided 
in  section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  amendment  to  a  plan. 

fdJ  The  provisions  of  this  section  shall 
also  apply  to  those  National  Forest  System 
roadless  lands  in  the  Slate  of  Montana 
which  are  less  than  five  thousand  acres  in 
size. 

ADJACENT  MANAGEMENT 

Sec.  6.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Montana  lead  to  the  creation  of  protective 
perimeters  or  bvjfer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

WATER  RIGHTS 

Sec.  7.  Congress  finds  that  the  waters 
within  the  Wilderness  Areas  designated  by 
this  Act  are  headwaters.  Therefore— 

(a)  there  is  no  effect  on  downstream  ap- 
propriation of  waters: 

fb)  nothing  in  this  Act  shall  be  construed 
to  affect  valid  existing  water  rights  as  pro- 
vided under  Montana  State  law:  and 

(c)  nothing  in  this  Act  is  intended  to  affect 
the  determination  of  expressed  or  implied 
reserved  water  rights  as  determined  under 
other  laws. 

SPECIAL  MANAGEMENT  AREAS 

SEa  8.  <a)  For  the  purposes  of  conserving 
and  protecting  the  exceptional  scenic,  fish 
and  wildlife,  biological  educational  and 
recreational  values  of  certain  National 
Forest  System  lands  in  the  State  of  Mon- 
tana, the  following  designations  are  made: 

(1)  The  West  Pioneers  National  Recrea- 
tion Area  located  in  the  Beaverhead  Nation- 
al Forest  Montana,  and  comprising  ap- 
proximately ninety  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "West  Pioneers  National  Recreation 
Area— Proposed",  dated  August  1988. 

(2)  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena 
National  Forest  Montana,  and  comprising 
approximately  three  thousand  nine  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled "Mount  Helena  Education  and  Recrea- 
tion Area— Proposed",  dated  October  1988. 

(31  The  Hyalite  National  Education  and 
Recreation  Area  located  in  the  Gallatin  Na- 
tional Forest  Montana,  and  comprising  ap- 
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proximately  eighteen  thousand  nine  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "HyaliU  National  Recreation 
Area— Proposed",  dated  August  1988. 

(4)  The  Ross  Creek  Cedars  National  Recre- 
aijPn  Area  located  in  the  Kootenai  National 
Fa^st  Montana,  and  comprising  approxi- 
mately seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Ross  Creek  Cedars 
Biological  Area— Proposed",  dated  Septem- 
ber 1987. 

(5)  The  Gibson  Reservoir  National  Recrea- 
tion Area  located  in  the  Lewis  and  Clark 
National  Forest  Montana,  and  comprising 
approximately  twenty-four  thousand  one 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Gibson  Reservoir  National 
Recreation  Area— Proposed",  dated  October 
1988. 

(6)  The  Cottonwood  Lake  National  Recre- 
ation Area  located  in  the  Deerlodge  Nation- 
al Forest  and  comprising  approximately 
eight  thousand  three  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Cotton- 
wood Lake  National  Recreation  Area— Pro- 
posed", dated  September  1987. 

(b)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources,  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs,  House  of  Representa- 
tives, and  each  such  map  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  such  maps  may 
be  made.  Each  such  map  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(c)(1)  Except  as  otherwise  may  be  provid- 
ed in  this  subsection,  the  Secretary  shall  ad- 
minister the  areas  designated  in  subsection 
(a)  so  as  to  achieve  the  purposes  of  their  des- 
ignation as  National  Recreation  Areas  in 
accordance  with  the  laws  and  regulations 
applicable  to  the  National  Forest  System. 

(2)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  areas  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation  and  disposal  under  the 
mining  and  public  land  laws,  and  disposi- 
tion under  the  geothermal  and  mineral  leas- 
ing laws. 

(3)  Management  activities  may  be  permit- 
ted by  the  Secretary  if  compatible  with  the 
purposes  for  which  the  areas  were  designat- 
ed: Provided,  That  nothing  in  thU  Act  shall 
preclude  such  measures  which  the  Secretary, 
in  his  discretion,  deems  necessary  in  the 
event  of  fire,  or  infestation  of  insects  or  dis- 
ease. 


(4)  The  use  of  motorized  equipment  may 
be  allowed  if  compatible  with  the  purposes 
for  which  the  areas  are  designated. 

(5)  The  grazing  of  livestock,  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act  shall  be  permitted  to  continue  subject  to 
applicable  law  and  regulations  of  the  Secre- 
tary. 

(d)  The  Secretary  shall  manage  the  Mount 
Helena  and  the  Hyalite  National  Education 
and  Recreation  Areas  with  a  focus  on  educa- 
tion. All  management  activities  shall  be  con- 
ducted in  a  way  that  provides  the  public 
with  an  education  on  natural  resources  pro- 
tection and  management 

(e)  Those  areas  established  pursuant  to 
this  section  shall  be  administered  as  compo- 
nents of  the  National  Forests  wherein  they 
are  located.  Land  and  resource  management 
plans  for  the  affected  National  Forests  pre- 
pared in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,   as  amended  by  the  National 
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October  18,  1988 


October  18,  1988 


Fortat  Management  Act  of  1976.  shall  em- 
pharue  achieving  the  purposes  for  which  the 
areas  are  designated. 

SLKHORMS  NATtONAL  RtCRBATJON  AND  WILDUFE 
ARSA 

Ssc.  9.  (aKl)  The  area  of  the  Helena  and 
Deerlodge  National  forests  comprising  ap- 
proximately one  hundred  seventy-five  thou- 
sand seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  'Elkhoms  Nation- 
al Recreation  and  Wildlife  Area— Proposed", 
dated  September  1987,  U  hereby  designated 
as  a  national  recreation  and  wildlife  area 
and  shall  hereafter  be  managed  generally  as 
a  national  recreation  area  that  emphasizes 
enhancement  of  trig  game  habitat  Except  as 
otherwise  prodded  in  this  subsection,  the 
Secretary  shall  administer  the  area  so  as  to 
achieve  the  purposes  of  its  designation  as  a 
national  recreation  and  wildlife  area.  Where 
compatible  with  such  emphasis,  manage- 
ment also  shall  provide  for  recreational  op- 
portunities and  the  maintenance  and  en- 
hancement of  habitat  for  non-game  species. 

12)  Those  lands  within  the  Elkhoms  Na 
tional  Recreation  and  Wildlife  Area  desig 
nated  as  ■Elkhoms-2'  on  the  map  refer- 
enced in  paragraph  Hi  shall,  notwithstand- 
ing any  other  provision  of  this  section, 
remain  roadless,  except  that  motorized 
eguipment  may  be  used  by  the  Secretary 
after  public  notice  and  opportunity  for  com- 
ment and  a  finding  by  the  Secretary  that 
such  use  is  required  for  habitat  improve- 
ment for  fish  and  wildlife.  Any  area  dis- 
turt>ed  by  such  motorized  equipment  shall  be 
restored  to  contour  and  revegetated  with  ap- 
propriate native  plant  species  as  expedi- 
tiously as  possible. 

lb)  The  Secretary  shall  file  the  map  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs.  House  of  Representa- 
tives, and  the  map  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act:  Provid- 
ed. That  correction  of  clerical  and  typo- 
graphical errors  in  the  map  may  oe  made.'' 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief  of 
the  Forest  Sen'ice.  Department  of  Agricul- 
ture. 

Id  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  designat- 
ed as  'Elkhoms-2"  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation  and 
disposal  under  the  mining  and  public  land 
laws,  and  disposition  under  the  geothermal 
and  mineral  leasing  laws. 

Id)  Management  activities  may  be  permit- 
ted by  the  Secretary  if  compatible  with  the 
purposes  for  which  the  Elkhoms  National 
Recreational  Wildlife  Area  was  designated: 
Provided.  That  nothing  in  this  Act  shall  pre- 
clude such  measures  which  the  Secretary,  in 
his  discretion,  deems  necessary  in  the  event 
of  fire,  or  infestation  of  insects  or  disease. 

le)  The  Elkhoms  National  Recreation  and 
Wildlife  Area  established  pursuant  to  this 
section  shall  be  administered  as  a  compo- 
nent of  the  Helena  and  Deerlodge  National 
Forests.  Land  and  resource  management 
plans  for  these  National  Forests  prepared  in 
accordance  with  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  shall  emphasize  achieving 
the  purposes  for  which  the  area  is  designat- 
ed. 

SPECIAL  STUDY  AREAS 

Sec.  10.  la)  Hi  The  Crazy  Mountains  Land 
Consolidation  Study  Area  in  the  Gallatin 
and  Lewis  and  Clark  National  Forests.  Mon- 
tana,  comprising  approximately  one  hun- 


dred nine  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Galla- 
tin and  Lewis  and  Clark  Land  Consolida- 
tion Study",  dated  October  1988.  shall,  not- 
withstanding any  other  provision  of  this 
Act,  t>e  managed  in  accordance  with  the  pro- 
visions of  Public  Law  9S-1S0.  The  Forest 
Service  shall  complete  a  study  of  public  and 
private  land  consolidation  alternatives  for 
this  area  and  shall  transmit  such  study  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
.'Senate  no  later  than  January  1.  1991. 

12)  The  Porcupine-Buffalo  Horn  Study 
Area  in  the  Gallatin  National  Forest.  Mon- 
tana, comprising  approximately  fifty-two 
thousand  acres  as  generally  depicted  on  a 
map  entitled  "Gallatin  Wilderness  and  Wil- 
derness Study  Areas—Proposed",  dated  Octo- 
t>er  1988.  shall  t>e  reviewed  by  the  Secretary 
to  evaluate  the  wilderness  potential  of  the 
area:  to  analyze  the  motorized  and  non-mo- 
tonzed  dispersed  recreation  use  in  the  area: 
to  evaluate  the  amount  and  distribution  of 
recreation  use  including  trail  use:  and  to 
evaluate  potential  con.flicts  between  various 
uses.  This  study  shall  be  completed  and  sub- 
mitted to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Urited 
States  Senate  no  later  than  January  1.  1991. 
The  area  shall,  notwithstanding  any  other 
provision  of  this  Act.  be  managed  m  accord- 
ance with  the  provisions  of  Public  Law  95- 
150. 

i3i  The  Sawtooth  Mountain  Study  Area  in 
the  Gallatin  National  Forest.  Montana, 
comprising  approximately  twenty-one  thou- 
sand five  hundred  acres,  as  generally  depict- 
ed on  a  map  entitled  "Gallatin  Wilderness 
and  Wilderness  Study  Areas— Proposed", 
dated  October  1988,  shall  be  reviewed  by  the 
Secretary  to  evaluate  and  report  on  the  wil 
derness  potential  of  the  area  and  altema- 
^tives  for  providing  public  access  to  Federal 
lands  tn  the  area.  Tlie.study  shall  be  trans- 
mitted to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  Statm  Senate 
and  the  Interior  and  Insular  Affaits  Com- 
mittee of  the  House  of  Represenldrtves  no 
later  than  January  1.  1991.  Until  D^ember 
31.  1992.  the  Secretary  shall  administer  the 
area  tn  order  to  protect  its  potential  for  in- 
clusion in  the  Wilderness  System'  Provided. 
That  established  uses  within  the  area  shall 
be  allowed  to  continue.  Unless  Congress  de- 
termines otherwise,  after  December  31.  1992. 
the  lands  within  the  Sawtooth  Mountain 
Study  Area  shall  be  managed  by  the  Secre- 
tary tn  accordance  with  the  study  prepared 
pursuant  to  this  subsection:  Provided.  That 
nothing  in  thts  paragraph  shall  b«  construed 
as  expanding  or  diminishing  the  existing 
authority  of  the  Secretary  regarding  the 
management  of  the  national  forests. 

141  The  Tenderfoot-Deep  Creek  Land  Con- 
solidation and  Wilderness  Study  Area  locat- 
ed m  the  Lewis  and  Clark  National  Forest. 
Montana,  and  comprising  approximately 
thirty-eight  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ten- 
derfoot Deep  Creek  Wilderness  Study  Area", 
dated  October  1988.  shall  be  reviewed  by  the 
Secretary  to  evaluate  and  report  on  the  wil- 
derness potential  of  the  area  and  the  poten- 
tial for  public  and  private  land  consolida- 
tion. The  study  shall  be  transmitted  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Interior  and  Insular  Affairs  Committee  of 
the  House  of  Representatives  no  later  than 


January  1,  1991.  Until  December  31.  1992, 
the  Secretary  shall  administer  the  area  in 
order  to  protect  its  potential  for  inclusion 
in  the  Wildemess  System:  Provided,  That  es- 
tablished uses  shall  be  allotoed  to  continue. 
Unless  Congress  determines  otherwise,  after 
Decemtter  31.  1992,  the  area  shall  be  man- 
aged by  the  Secretary  in  accordance  with  the 
study  prepared  pursuant  to  th^s  subsection: 
Provided.  That  nothing  in  this  paragraph 
shall  t>e  construed  as  expanding  or  dimin- 
ishing the  existing  authority  of  the  Secre- 
tary regarding  the  management  of  the  na- 
tional forests. 

lb)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs.  House  of 
Representatives,  and  the  Committee  on 
Energy  and  Natural  R"sources.  United 
States  Senate,  and  each  such  map  shall  have 
the  same  force  and  effect  as  tf  included  in 
thts  Act:  Provided.  That  correction  of  cleri- 
cal and  typographical  errors  in  these  maps 
may  be  made.  Each  map  shall  be  on  file  and 
available  for  public  inspection  m  the  office 
of  the  Chief  of  the  Forcct  Service.  Depart- 
ment of  Agriculture. 

llV/.Dffi.Vfi-.S-  .sriDY  Wf-VtS 

Sec.  U.  laiili  Certain  lands  located  tn  the 
Custer  National  Forest.  Montana,  compris- 
ing approximately  four  thousand  one  hun- 
dred acres  as  generally  depicted  on  a  map 
entitled  "Burnt  Mountain  Wilderness  Study 
Area— Proposed",  dated  August  1988.  shall  be 
reviewed  by  the  Secretary  to  determine  their 
suitability  for  inclusion  in  the  National 
Wildemess  Preservation  System. 

12)  Certain  lands  tn  the  Custer  National 
Forest.  .Montana,  comprising  approximately 
seventeen  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Line  Creek  Pla- 
teau Wildemess  Study  Area— Proposed." 
dated  October  198S  shall  be  reviewed  by  the 
Secretary  to  determine  their  suitability  for 
inclusion  in  the  National  Wildemess  Preser- 
vation System. 

lb)  The  Secretary  shall  submit  a  report  to 
the  Congress  containing  his  recommenda- 
tions regarding  wilderness  designation  for 
these  areas  not  later  than  five  years  after  the 
date  of  enactment  of  this  Act. 

Id  Subject  to  valid  existing  rights,  the  wil-  '■ 
derness  study  areas  designated  by  this  sec- 
tion shall  be  managed  to  protect  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System  for  a  period  of 
seven  years  from  the  date  of  enactment  of 
this  Act.  At  the  end  of  such  seven-year 
period,  the  areas  shall  be  managed,  subject 
to  valid  existing  rights,  in  accordance  with 
the  applicable  land  and  resource  manage- 
ment plan  for  the  Custer  National  Forest. 

Id)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs.  House  of 
Representatives  anC  the  Committee  on 
Energy  and  Natural  Resources.  United 
States  Senate,  and  each  such  map  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  That  correction  of  cleri- 
cal and  typographical  errors  in  these  maps 
may  be  made.  Each  map  shall  t>e  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

blackfeet  unit 

Sec.  12.  laiili  Subject  to  valid  existing 
rights,  all  federally  owned  lands  as  depicted 
on  a  map  entitled  "The  Blackfeet  Unit", 
dated  October  1988  Ihereinajter  in  this  sec- 
tion referred  to  as  "the  Unit"),  comprising 
approximately  one  hundred  sixteen  thou- 
sand six  hundred   acres,   are  hereby   with- 
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drawn  from  all  forms  of  entry,  appropria- 
tion and  disposal  under  the  mining  and 
public  land  laws,  and  disposition  under  the 
geothermal  and  mineral  leasing  laws  for  a 
three-year  period  commencing  on  the  date  of 
enactment  of  this  Act 

12)  For  the  three-year  period  commencing 
on  the  date  of  enactment  of  this  Act.  no  com- 
mercial timber  sales  shall  be  permitted 
within  the  Unit  Provided,  That  nothing  in 
this  paragraph  shall  preclude  the  gathering 
of  timber  by  the  Blackfeet  TVifte  in  the  exer- 
cise of  valid  treaty  rights  within  the  Unit 

13)1  A)  With  respect  to  oil  and  gas  leases  on 
Federal  lands  within  the  Unit  in  effect  on 
the  date  of  enactment  of  this  Act,  no  surface 
disturbance  shall  be  permitted  pursuant  to 
such  leases  fbr  the  three-year  period  com- 
mencing on  the  date  of  enactment  of  this 
Act. 

IB)  Notwithstanding  any  other  provision 
of  law.  the  term  of  any  oil  and  gas  lease 
which  is  subject  to  the  limitation  imposed 
by  subparagraph  I  A),  shall  be  extended  for 
an  additional  three  years  beyond  its  existing 
date  of  expiration. 

lb)  The  Forest  Service  shall  cooperate  vnth 
the  Blackfeet  Tribe  in  the  preparation  of  a 
joint  land  management  plan  for  the  area  de- 
picted on  the  map  referenced  in  subsection 
la).  Such  plan  shall  consider  a  range  of 
management  options  including,  but  not  lim- 
ited to.  the  protection  and  utilization  of  the 
range,  recreation,  minerals,  timber,  wildlife 
and  fish  resources  and  the  protection  and 
preservation  of  areas  used  by  members  of  the 
Blackfeet  Tribe  for  cultural  or  religious  pur- 
poses. The  Forest  Service  shall  provide  tech- 
nical assistance  to  the  Tribe  in  preparation 
of  the  plan. 

Id  During  the  preparation  of  the  plan,  the 
Bureau  of  Indian  Affairs  is  directed  to 
review  and  prepare  an  update  of  the  report 
entitled  "Preliminary  Report  on  Proposed 
Badger  Canyon  Dam  and  Reservoir"  pre- 
pared in  1968.  Such  report  and  update  shall 
be  submitted  to  the  Blackfeet  Trilye  and  the 
Congress  within  eighteen  months  after  en- 
actment of  thU  Act  and  shcUl  include,  but 
not  be  limited  to,  additional  study  of  the 
costs,  benefits,  and  feasibility  of  construct- 
ing such  a  dam  and  reservoir,  including  the 
potential  for  the  generation  of  hydropower. 

ld)il)  Development  and  review  of  any 
joint  land  management  plan  prepared  pur- 
suant to  this  section  shall  6e  subject  to  ap- 
plicable existing  law,  including  but  not  lim- 
ited to  the  National  Forest  Management  Act, 
Public  Law  94-588,  and  shall,  after  the  op- 
portunity for  public  comment  and  review, 
be  incorporated  into  the  Land  and  Resource 
Management  Plan  for  the  Lewis  and  Clark 
National  Forest. 

12)  Actions  tt-ken  pursuant  to  this  subsec- 
tion shall  not  be  considered  a  significant 
amendment  or  retision  of  such  Land  and 
Resource  Management  Plan. 

le)  The  Forest  Service  and  the  Tribe  are 
encouraged  to  complete  such  plan  no  later 
than  three  years  after  the  date  of  enactment 
of  this  Act  After  opportunity  for  public 
review  and  comment,  the  plan  shall  be 
transmitted  to  Congress.  After  the  plan  is 
transmitted  to  Congress,  the  Forest  Service 
shall  manage  the  lands  in  accordance  with 
the  plan  under  applicable  law.  Congress 
shall  consider  the  plan  toithin  two  years 
after  receipt  and,  if  it  deems  necessary, 
enact  legislation  to  implement  the  plan. 

If)  Nothing  in  this  section  shall  be  con- 
strued to  diminish,  prejudice,  add  to,  or  oth- 
erwise affect  the  treaty  rights  of  the  Black- 
feet Tribe  in  the  Unit  nor  to  diminish  the 
rights  of  the  United  States. 


PLUM  CREEK  LAND  EXCHANGE— PORCUPINE  AREA. 

Sec.  13.  The  Secretary  shall,  notwithstand- 
ing any  other  provision  of  law,  exchange 
lands  and  interests  in  lands  with  Plum 
Creek  Timber  Company,  Inc.  Ihereinajter 
"KrrC")  in  accordance  with  the  following 
provisions: 

la)  Subject  to  the  provisions  of  this  sec- 
tion. If  PCTC  offers  to  the  United  States  the 
fee  title  to  approximately  8,130.67  acres  of 
land  of  PCTC  which  is  available  for  ex- 
change to  the  United  States  as  depicted  on  a 
map  entitled  "Plum  Creek  Timber  Company 
and  Forest  Service  Proposed  Porcupine 
Land  Exchange",  dated  May  20,  1988,  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  accept  a  warranty  deed  to  such 
lands  and,  in  exchange  therefore,  and  sub- 
ject to  valid  existing  rights,  convey  by 
Patent  the  fee  title  to  approximately  9, 
181.74  acres  of  National  Forest  System  lands 
available  for  exchange  to  PCTC  as  depicted 
on  such  map.  The  National  Forest  System 
lands  depicted  on  such  map  shall  be  con- 
veyed subject  to  the  following  specific  reser- 
vations and  exceptions: 

11)  Existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30,  1890  126  Stat. 
391,  43  U.S.C.  945). 

(2)  Federal  oil  and  gas  leases  Numbers 
49432,  32843  and  55325  are  reserved  in  the 
United  States.  Upon  termination  or  relin- 
guishment  of  the  said  leases  under  applica- 
ble law,  all  the  rights  and  interests  therein 
in  the  National  Forest  System  lands  de- 
scribed in  subsection  la)  and  included  in 
said  leases  shall  immediately  vest  in  PCTC, 
its  successors  and  assigns.  Upon  such  termi- 
nation or  relinquishment,  the  United  States 
will  give  notice  of  said  event  by  a  document 
suitable  for  recording  in  the  county  wherein 
the  above  described  leased  lands  are  situat- 
ed. 

(3)  Such  other  terms  and  conditions,  reser- 
vations or  exceptions  as  may  be  agreed  upon 
by  the  Secretary  and  PCTC. 

lb)  At  closing  on  the  conveyances  author- 
ized by  this  section: 

ID  For  and  in  consideration  of  the  ease- 
ments conveyed  by  PCTC  as  provided  in 
paragraph  Ib)l2),  the  Secretary  shall  cause 
to  be  executed  and  delivered  to  PCTC  ease- 
ments over  federally  owned  lands  for  such 
existing  or  future  roads  as  needed  to  provide 
PCTC,  its  successors  and  assigns,  access  to 
PCTC  owned  lands. 

(2)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  the  United  States  as  pro- 
vided in  paragraph  lb)ll),  PCTC  shall  exe- 
cute and  deliver  to  the  United  States  ease- 
ments over  PCTC  lands  for  such  existing  or 
future  roads  as  needed  to  provide  the  United 
States  and  its  assigns,  access  to  federally 
ovmed  lands. 

13)  Road  easements  conveyed  pursuant  to 
this  section  shall  be  in  the  same  form  as  that 
customarily  used  by  the  Forest  Service  and 
cooperators  for  cost  shared  roads  in  Road 
Right-of-Way  Construction  And  Use  Agree- 
ments. 

(c)  The  following  order  of  withdrawal,  as 
it  applies  to  the  lands  conveyed  by  the 
United  States  and  involved  in  the  transac- 
tions authorized  by  this  section,  is  hereby  re- 
voked: Executive  Order  Numbered  30-Mon- 
tana  7-Phosphate  Reserve  Octoi>er  9,  1917 
(nine  hundred  sixty  acres,  more  or  less). 

Id)  The  maps  referred  to  in  subsection  la) 
are  subject  to  such  minor  corrections  as  the 
Secretary  and  PCTC  may  agree  to.  The  Sec- 
retary shall  notify  of  appropriate  Commit- 
tees of  Congress  of  any  correction  made  pur- 
suant to  this  subsection. 

(e)  It  is  the  sense  of  Congress  that  the  con- 
veyances authorized  and  directed  pursuant 
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to  this  section  should  be  completed  uiithin 
ninety  days  after  the  date  of  the  enactment 
of  the  Act 

If)  All  lands  conveyed  to  the  United  States 
pursuant  to  this  section  shall  be  national 
forest  lands  administered  by  the  Secretary. 

PLUM  CREEK  LAND  EXCHANGE— GALLATIN  AREA 

Sec.  14.  The  Secretary  shall,  notwithstand- 
ing any  other  provision  of  law.  acquire  cer- 
tain lands  and  interests  of  Plum  Creek 
Timber  Company,  Inc.  Ihereinajter  "PCTC") 
in  and  adjacent  to  the  Hyalite-Porcupine- 
Buffalo  Horn  Wildemess  Study  Area,  the 
Scapegoat  Wildemess  Area  and  additional 
lands  in  the  Gallatin  National  Forest  in  ac- 
cordance wiUi  the  following  provisions: 

la)  The  acquisition  shall  be  by  exchange 
and  cash  equalization  as  hereinafter  provid- 
ed, and  it  is  the  sense  of  Congress  that  the 
acquisition  authorized  pursuant  to  this  sec- 
tion should  be  completed  within  ninty  days 
after  the  date  of  enactment  of  this  Act 

lb)  Subject  to  the  provisions  of  this  sec- 
tion, if  PCTC  offers  to  the  United  States  the 
fee  title  to  approximately  37,752.15  acres  of 
land  of  PCTC  which  is  available  for  ex- 
change to  the  United  States  as  depicted  on  a 
map  entitled  "Plum  Creek  Timber  Company 
and  Forest  Service  Proposed  Gallatin  Land 
Exchange",  dated  May  20,  1988,  the  Secre- 
tary of  the  Interior  is  authorized  and  direct- 
ed to  accept  a  warranty  deed  to  such  lands 
and,  in  exchange  therefore,  and  subject  to 
valid  existing  rights,  convey  by  Patent  the 
fee  title  to  approximately  12,414.06  acres  of 
National  Forest  System  lands  available  for 
exchange  to  PCTC  as  depicted  on  such  map. 
The  National  Forest  System  lands  depicted 
on  such  map  shall  be  conveyed  subject  to  the 
following  specific  reservations  and  excep- 
tions: 

11 J  Existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30,  1890  126  Stat 
391,  43  U.S.C.  945). 

12)  Federal  Oil  and  Gas  Leases  Numbered 
49739,  55610,  23290,  29230,  40389,  53670. 
40215,  38678.  33385,  53736,  and  38684  are  re- 
served in  the  United  States.  Upon  termina- 
tion or  relinquishment  of  the  said  leases 
under  applicable  law,  all  the  righU  and  in- 
terests in  said  leases  shall  immediately  vest 
in  PCTC,  its  successors  and  assign.<:.  Upon 
such  termination  or  relinquishment  the 
United  States  will  give  notice  of  said  event 
by  a  document  suitable  for  recording  in  the 
county  wherein  the  above  described  leased 
lands  are  situated. 

13)  Such  other  terms  and  conditions,  reser- 
vations or  exceptions  as  may  be  agreed  upon 
by  the  Secretary  and  PCTC. 

Id  At  closing  on  the  conveyances  author- 
ized by  this  section: 

11)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  PCTC  as  provided  in 
paragraph  Ic)l2)  the  Secretary  shall  cause  to 
l>e  executed  and  delivered  to  PCTC  ease- 
ments over  federally  ovmed  lands  and  any 
federally  assignable  rights  to  easements  for 
such  existing  or  future  roads  as  needed  to 
provide  PCTC,  its  successors  and  assigns, 
access  to  PQTC  owned  lands. 

12)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  the  United  States  as  pro- 
vided in  paragraph  lc)ll),  PCTC  shall  exe- 
cute and  deliver  to  the  United  States  ease- 
ments over  PCTC  lands  for  such  existing  or 
future  rights-of-way  as  needed  to  provide  the 
United  States  and  its  assigns,  access  to  fed- 
erally owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  section  shall  be  in  the  same  form  as  that 
customarily  used  by  the  Forest  Service  andf 
cooperators  for  cost  shared  roads  in  Road 
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Rxght-of-Way  Comtruction  and  Use  Agree- 

menu. 

fdJ  The  maps  referred  to  in  this  section  are 
subject  to  such  minor  corrections  as  the  Sec- 
retary and  PCTC  may  agree  to.  The  Secre- 
tary shall  notify  the  appropriate  Commit- 
tees of  Congress  of  any  corrections  made 
pursuant  to  the  subsection. 

<el  All  lands  conveyed  to  the  United  States 
pursuant  to  this  section  shall  be  national 
forest  lands  administered  by  the  Secretary. 

ffj  There  is  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  of  this  Act.  the  sum  of  three  million 
four  hundred  thousand  dollars  (t3.400.000K 
which  amount  the  Secretary  shall,  when  ap- 
propriated, pay  to  PCTC  to  equalize  the 
value  of  the  exchange. 

SEVERSD  MISERALS  EXCHANGE 

Sec.  15.  <ai  Congress  finds  that: 
(1/  Underlying  certain  areas  m  Montana 
designated  by  this  Act  are  jnineral   rights 
owned  by  the  .subsidiaries  of  Burlington  Re- 
sources. Inc.  (hereafter  "Company"): 

(2)-  there  are  federally  owned  minerals  un- 
derlying lands  of  the  Company  lying  outside 
such  areas: 

(3)  the  Company  has  agreed  in  principle 
with  the  Department  of  Agriculture  as  to  the 
potential  exchange  of  mineral  rights  to  con- 
solidate surface  and  subsurface  ownerships 
and  to  aroid  potential  conflicts  with  the 
surface  management  of  such  areas:  and 

14)  it  is  desirable  to  authorize  and  facili- 
tate such  an  exchange  or  exchanges,  and 
that  it  is  desirable  that  any  such  exchanges 
be  completed  within  two  years  of  the  date  of 
enactment  of  this  Act. 

(b>  Pursuant  to  an  exchange  agreeinent 
which  may  be  made  by  the  Secretary  and  the 
Company,  the  Secretary  may  acquire  by  ex- 
change any  mineral  interest  owned  by  the 
Company  or  any  affiliate  thereof  underlying 
surface  lands  owned  by  the  United  States  lo- 
cated in  the  areas  depicted  on  the  maps  en- 
titled 'Severed  Minerals  Exchange.  Clearwa- 
ter-Monture  Area",  dated  September  1988 
and  "Severed  Minerals  Exchanges.  Gallatin 
Area",  dated  September  1988.  or  in  any  frac- 
tional sections  adjacent  to  such  areas.  In  ex- 
change for  such  mineral  interests  owned  by 
the  Company,  the  Secretary  of  the  Interior 
shall  convey,  subject  to  valid  existing  rights, 
federally  owned  mineral  interests  which  are 
specifically  identified  in  an  exchange  agree- 
ment 

(ci  The  value  of  mineral  interests  ex- 
changed pursuant  to  this  section  shall  be  ap- 
proximately equal  based  on  available  infor- 
mation. To  assure  that  the  wilderness  or 
other  natural  values  of  the  areas  are  not  af- 
fected, a  formal  appraisal  shall  not  be  re- 
quired for  any  mineral  interest  proposed  for 
exchange:  Provided.  That  the  Secretary  and 
the  Company  will  fully  share  all  available 
information  on  the  quality  and  quantity  of 
mineral  interests.  In  the  absence  of  adequate 
information  regarding  values  of  minerals 
proposed  for  exchange,  ihe  Secretary  and  the 
'Company  may  agree  to  an  exchange  on  the 
basis  of  mineral  interests  of  similar  develop- 
ment potential,  geologic  character,  and 
similar  factors 

(d)  Any  mineral  interests  conveyed  by  the 
United  States  pursuant  to  this  Act  shall  un- 
derlie lands  the  surface  of  which  are  owned 
by  the  Company.  In  the  event  that  there  are 
not  sufficient  federally  owned  mineral  inter- 
ests of  approximately  equal  value  underly- 
ing Company  lands,  then  the  Secretary  and 
the  Bureau  of  Land  Management  may  iden- 
tify for  exchange  any  other  federally  owned 
mineral  interest  in  Montana  for  which  the 
surface  estate  is  in  private  ownership. 


(e>  Any  exchange  agreement  and  the  inclu- 
sion in  such  agreement  of  any  federally 
owned  mineral  interests  lying  outside  the 
boundaries  of  any  National  Forest  shall  be 
made  in  consultation  with  the  Bureau  of 
Land  Management  Notwithstanding  any 
provision  of  law.  the  Secretary  of  the  Interi- 
or shall  convey  the  federally  owned  mineral 
interests  identified  in  any  final  exchange 
agreement 

ifl  For  purposes  of  this  section,  ■mineral 
interests'  shall  include  alt  locatable  and 
leasable  minerals,  including  oil  and  gas, 
gcothermal  resources,  and  all  other  subsur- 
face rights. 

(g)  Any  exchange  agreement  and  imple- 
menting actions  made  pursuant  to  this  sec- 
tion shall  not  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  environment  under  section  102  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  nor  require  the  preparation  of 
an  environmental  assessment  in  accordance 
with  that  Act  ' 

MISCEI.LANEOr.S  PKOV/S/ONS 

Sec.  16.  (a)  It  is  the  policy  of  Congress  thai 
the  Forest  Sendee  acquire  and  maintain 
reasonable  public  access  to  National  Forest 
System  lands  in  the  Slate  of  Montana. 

ibi  The  Secretary  is  directed  to  conduct  a 
study  for  a  potential  horse  trail  in  the  Swan 
Range  west  of  the  Jewel  Basin  on  the  Flat- 
head National  Forest  Montana.  The  study 
shall  be  completed  within  two  years  and 
submitted  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  Ihc  United  States  Senate. 
.Vo  action  to  construct  any  such  horse  trail 
shall  be  initiated  until  at  least  ninety  days 
after  the  study  has  been  received  by  such 
Committees. 

(c)  Those  lands  comprising  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness as  designated  in  Public  Law  96-476  are 
hereby  redesigjiated  as  the  "Rattlesnake  Na- 
tional Education  and  Recreation  Area  and 
Wilderness". 

(d)  The  acreages  cited  in  this  Act  are  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depict- 
ed on  referenced  maps,  the  maps  shall  con- 
trol. 

(e)  The  Congress  has  sufficiently  reviewed 
the  suitability  of  the  Bitter  Creek  Wilderness 
Study  Aiea  (MT-064-3S6.  BLM  Wilderness 
Study  Area  Number)  and  approximately 
2.S00  acres  of  the  Aiolotl  Lakes  Wilderness 
Study  Area  (MT-076-069.  BLM  Wilderness 
Stvdy  Area  Number)  as  generally  depicted 
on  a  map  entitled  "Aiolotl  Lakes  WSA", 
dated  October  1988  for  wilderness  designa- 
tion and  finds  that  these  lands  have  been 
su.f.ficiently  studied  for  wilderness  pursuant 
to  section  603  of  the  Federal  Land  Policy 
and  Management  Act,  as  amended,  and  arc 
no  longer  subject  to  the  requirement  of  sec- 
tion 603(c)  of  the  Federal  Land  Policy  and 
Management  Act  pertaining  to  management 
in  a  manner  that  does  not  impair  suitabil- 
ity for  preservation  as  wilderness. 

(f)  The  Secretary  is  directed  to  conduct  a 
study  for  a  potential  Alpine  Running  and 
Bicycle  Trail  on  the  Gallatin  National 
Forest,  Montana.  TTie  Secretary  shall  com- 
plete such  study  within  two  years  after  the 
date  of  enactment  of  this  Act  and  shall 
transmit  the  study  to  the  Committee  on  In- 
terior and  Insular  Affairs.  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources, 
United  States  Senate. 

(g)  The  Secretary  shall  make  provisions 
for  reasonable  access  to  private  property  lo- 


cated within  the  Absaroka-Beartooth  Wil- 
derness, near  Goose  Lake  in  Township  8 
South,  Range  15  East,  Principal  Montana 
Meridian. 

(hi  II  is  the  intent  of  Congress  that  the 
Forest  Service  proceed  with  an  orderly 
timber  sale  program  on  the  Three  Rivers 
Ranger  District  of  the  Kootenai  National 
Forest  m  Fiscal  Year  1989.  Sales  awkrded 
prior  to  March  1.  1988,  shall  not  be  subject 
to  further  administrative  or  judicial  review. 

AITHORIZATION  OF  APPROPRIATION 

Sec.  17.  (a)  There  arc  hereby  authorised  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

(bl  No  funds  shall  be  made  available  pur- 
suant to  this  Act  except  to  the  extent  that 
such  funds  are  provided  m  advance  in  ap- 
propriation Acts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mo.itana. 

Mr.  MELCHER.  Mr.  President,  first 
of  all.  I  appreciate  the  majority  leader 
making  the  motion  and  getting  us  on 
the  bill.  I  appreciate  the  opportunity 
that  permits  us  to  discuss  the  bill  and 
hopefully  to  pass  it.  Hopefully  any  ob- 
jections that  are  brought  to  final  pas- 
sage of  the  bill  can  be  resolved  quick- 
ly. 

My  colleague  and  I,  Senator  Bosch- 
wiTZ,  will  attempt  to  resolve  any  diffi- 
culties that  anybody  might  have  with 
the  bill. 

Previously,  on  the  days  preceding. 
Friday  of  last  week  and  yesterday,  we 
have  discussed  that  the  urgency  of  the 
bill  is.  Now  we  would  like  to  proceed 
right  along.  I  see  Senator  McClure  is 
present.  There  are  a  couple  of  amend- 
ments that  need  to  be  offered  to  the 
bill. 

AMENDMENT  NO.  37  14 

Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
cherI  propose.s  an  anicndmenl  numbered 
3714. 

On  page  39,  lines  18.  and  19.  .strike  Land 
and  Re.sourcc  Management  Plan.s"  and 
in.sert  '.second  roadle.s.s  area  review  and  eval- 
uation (RARE  II)". 

On  page  40.  line.s  1.  and  2.  strike  -Land 
and  Resource  Management  Plans"  and 
insert    RARE  11". 

On  page  40.  lines  11.  and  12.  strike  "Land 
and  Re.source  Management  Plans'  and 
insert  "RARE  11  ". 

Mr.  MELCHER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend-, 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
have  a  second  amendment  at  the  desk. 
I  ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  McCLURE.  Mr.  President,  there 
is  an  amendment  pending,  is  there 
not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  an  amendment  pending. 
Mr.  McCLURfe.  Is  the  amendment 
the  Senator  has  at  the  desk  intended 
to  be  an  amendment  to  the  pending 
amendment? 
Mr.  MELCHER.  It  is. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoru.n  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BAUCUS.  Mr.  President.  Mon- 
tana is  a  vision  far  removed  from 
Washington,  DC.  It  is  entirely  of  a  dif- 
ferent place  and  time. 

But  a  significant  piece  of  Montana's 
history,  and  future,  rests  before  you 
today  in  S.  2751,  the  Montana  Natural 
Resources  Protection  and  Utilization 
Act  of  1988. 

Montanans  know  it  as  the  wilderness 
bill. 

The  text  of  S.  2751  appears  faceless, 
nameless,  voiceless,  but  it  is  not.  Mon- 
tanans' wise  advice,  honest  opinions, 
and  good  common  sense  were  collected 
to  produce  this  agreement. 

Montanans  have  worked  diligently, 
waited  patiently,  and  waded  through 
the  political  quagmire  with  the  delega- 
tion as  we  I  struggled  to  get  to  this 
moment.      ' 

BACKGROUND 

For  over  a  decade,  farmers,  business 
people,  government  officials,  loggers, 
campers,  miners,  snowmobilers.  Native 
Americans,  ranchers,  rangers,  and 
river  runnefs  each  have  lodged  strong 
opinions  on  the  Tuture  of  our  vast, 
roadless  lands. 

During  the  course  of  the  debate, 
four  separate  bills  were  introduced  in 
Congress,  seven-  public  hearings  were 
held  in  Washington  and  Montana, 
hundreds  of  hours  were  invested  in 
studies,  thousands  of  pages  of  testimo- 
ny were  recorded  and  read,  and  mil- 
lions of  words  were  spoken. 

The  intensity  and  length  of  the 
debate  is  a  reflection  of  us — of  our 
concern  for  Montana  and  our  commit- 
ment to  our  beliefs.  It  goes  to  the 
heart  of  what  it  means  to  be  a  Mon- 
tanan. 

It  has  been  a  healthy,  productive 
debate,  too.  For  we  are  at  a  time  in  our 
State's  history  when  we  are  putting 
our  conflicts  behind  us  and  looking 
forward  to  cooperation  in  the  future. 
This  truly  is  the  dawn  of  a  new  era  for 
our  State. 
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THE  LEGISLATION 

Finally,  after  years  of  indecision. 
Senator  Melcher  and  I,  along  with 
Congressman  Williams  in  the  House, 
offer  a  fair  and  balanced  Montana  wil- 
derness bill. 

The  proposal  we  are  presenting  here 
today  will  unlock  Montana's  economic 
future. 

S.  2751  designates  just  over  1.4  mil- 
lion acres  as  wilderness.  This  means 
protection  for  critical  fisheries  and 
Mfildlife  habitat  that  are  becoming  in- 
creasingly more  important  to  our  tour- 
ism industry. 

At  the  same  time,  the  bill  releases 
almost  4  million  acres  for  develop- 
ment. It  releases  all  patented  mining 
claims.  It  releases  known  oil  and  gas 
reserves  for  exploration  and  develop- 
ment. And  perhaps  most  important,  it 
releases  99.9  percent  of  the  timber  the 
U.S.  Forest  Service  needs  to  keep  our 
State's  mills  running. 

SIGNIFICANT  ACCOMPLISHMENTS 

After  hours  spent  negotiating  and 
compromising.  Senator  Melcher,  Con- 
gressman Williams,  and  I  are  shaking 
hands.  History  will  note  many  accom- 
plishments in  our  passing  this  bill 
today. 

I  wish  to  share  a  few  significant 
achievements  reflected  in  S.  2751. 

The  Gallatin  Range,  extending 
northward  from  the  northwest  corner 
of  Yellowstone  National  Park  to  just 
south  of  Bozeman,  has  been  the  focal 
point  of  conservation  efforts  for  over 
100  years. 

S.  2751  authorizes  a  land  exchange 
between  Burlington  Northern  and  the 
U.S.  Forest  Service,  bringing  a  30-year 
struggle  to  an  end.  Resolving  this  own- 
ership problem  is  a  crucial  step  to  per- 
manently protecting  the  Gallatin 
Range  of  the  greater  Yellowstone  eco- 
system. 

In  addition,  S.  2751  designates  ap- 
proximately 64.100  wilderness  acres 
and  73.000  wilderness  study  acres  in 
the  Gallatin,  underscoring  Montana's 
commitment  to  Yellowstone's  natural 
heritage. 

Few  vistas  spark  inspiration,  reflec- 
tion, and  imagination  like  Montana's 
Rocky  Mountain  Front. 

We  have  made  additions  of  more 
than  220.000  acres  to  the  Bob  Mar- 
shall Wilderness  including:  Silver 
King-Falls  Creek;  Deep  Creek;  Crown 
Mountain;  Choteau  and  Teton  Peaks; 
and  Renshaw. 

The  Smith  River  has  become  one  of 
the  most  popular  angling  areas  in 
Montana.  We  agree  to  designate 
almost  40,000  acr?s  along  Tenderfoot 
Creek  as  a  land  consolidation  and  wil- 
derness study  area. 

Tenderfoot  Creek  is  the  main  spawn- 
ing artery  that  feeds  into  the  Smith. 
The  Forest  Service  indicates  it  will  re- 
quest a  study  of  the  Tenderfoot  for  a 
wild  and  scenic  designation.  Wilder- 
ness study  complements  that  effort. 


In  northwest  Montana,  just  above 
Thompson  Falls,  300-year-old  hem- 
lock, white  pine  and  spruce  line  Big 
Spruce  Creek  in  Cube  Iron-Silocx,  a 
20,000-acre  wilderness  designation  es- 
tablished by  this  bill. 

And  in  eastern  Montana,  the  Big 
Snowies  tower  above  a  prairie  sea.  We 
have  added  Swimmingwoman  and  Half 
Moon  Canyons  to  create  a  30,000-acre 
wilderness  area  here. 

ADDITIONAL  CLARIFYING  REMARKS 

Ceded  to  the  United  States  in  the 
later  1800's  by  a  Blackfeet  Tribal 
Treaty,  the  area  described  as  the 
Blackfeet  unit,  known  as  the  Bad^er- 
Two  Medicine,  is  located  west  of  the 
Blackfeet  Reservation,  and  directly 
south  of  Glacier  National  Park. 

The  Blackfeet  traditionalists  use 
this  sacred  area  frequently  for  reli- 
gious purposes. 

Our  intention  in  designating  the 
Blackfeet  unit  as  a  special  study  area 
is  to  allow  the  tribe,  the  Forest  Service 
and  the  public  to  develop  future  man- 
agement options  for  the  area. 

We  agree  that  wilderness  is  one 
management  option  that  may  be  con- 
sidered for  the  Blackfeet  unit  and  I 
have  a  letter  from  the  Forest  Service 
documenting  that  understanding. 

Wilderness  is  the  best  way  to  protect 
the  Blackfeet  units  religious  and  cul- 
tural characteristics.  The  tribe  wants 
wilderness,  among  other  things,  con- 
sidered for  part  or  all  of  this  area. 

Maintaining  the  Badger-Two  Medi- 
cine's wild  character  is  critical  to  Gla- 
cier Park's  role  as  1  of  only  12  national 
biosphere  preserves.  Glacier's  supervi- 
sor fully  supports  a  wilderness  study 
here. 

Local  conservationists  want  to  pro- 
tect the  Badger,  a  vital  wildlife  corri- 
dor that  connects  Glacier  National 
Park  and  the  Bob  Marshall  Wilder- 
ness. The  Badger  is  a  major  link  to  the 
biosphere's  integrity. 

I  intend  to  work  with  the  Forest 
Service,  the  Blackfeet  Tribe,  and  the 
public  in  considering  a  wilderness  des- 
ignation for  this  area. 

South  of  the  Badger-Two  Medicine 
area  along  the  Rocky  Mountain  Front, 
we  did  not  agree  to  designate  some 
areas  as  wilderness.  But  we  recognize 
that  habitat  vitaj^^ra-^bighorn  sheep, 
grizzly  bear,  elk,  mule \^eer,  mountain 
goat,  and  other  wildlife  is  provided  in 
areas  like  Clary  Coulee,  and  Volcano 
and  Castle  Reefs. 

I  understand  that  the  Forest  Service 
will  continue  to  manage  these  lands  in 
a  way  that  fully  maintains  the  existing 
Rocky  Mountain  Front  wildlife  habi- 
tat. 

In  Yellowstone  country,  the  wilder- 
ness study  designations  for  the  Galla- 
tin contain  motorized  access  study  pro- 
visions. We  intend  this  language  to  be 
neutral. 

It  is  not  our  intent  to  send  any  mes- 
sage   to    the    Forest    Service    which 
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passes  on  the  adequacy  or  inadequacy 
of  the  need  for  access  to  the  Sawtooth 
study  area,  nor  to  encourage  off- road 
vehicle  use  in  the  Porcupine  study 
area. 

During  the  Porcupine  study  period.  I 
intend  to  work  with  the  Forest  Service 
in  identifying  alternative  motorized 
recreation  routes  in  areas  that  are  not 
being  studied  for  wilderness  under  this 
bill. 

Finally,  regarding  the  water  rights 
language,  it  is  not  ray  intent  that  this 
language  be  used  to  establish  a  prece- 
dent for  future  land  bills. 

Tht;  wilderness  designations  in  this 
bill  are  headwaters  areas.  Therefore, 
water  rights  conflicts  in  these  areas 
are  unlikely. 

Furthermore,  the  Organic  Act  re- 
serves water  for  timber  and  watershed 
purposes  on  National  Forest  System 
land. 

CONCLDSION 

If  Montana  is  going  to  grow  and 
prosper,  the  wilderness  issue  must  be 
settled.  That  responsibility  now  lies 
with  my  colleagues  in  the  Senate. 

The  Montana  delegation  has  done 
its  job.  In  this  bill  we've  protected  the 
best  of  our  wildland  heritage.  And  we 
have  released  the  resources  that  will 
guarantee  jobs  and  a  sound  economic 
future  for  our  children. 

I  ask  my  Senate  colleagues  to  join 
with  Senator  Melcher  and  me  in  ap- 
proving this  vital  piece  of  legislation. 

The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  know 
my  colleagues  from  Montana  are  very 
enthusiastically  and  strongly  in  favor 
of  this  bill.  I  want  to  speak  on  the  bill. 
I  do  not  take  the  floor  to  speak 
against  this  bill  with  any  avarice  be- 
cause I  know  the  two  Senators  from 
the  SUte  of  Montana  are  for  the  bill. 
But  I  think  it  should  be  pointed  out  to 
the  Senate  that  there  are  numerous 
people  in  Montana  who  have  contact- 
ed me  who  oppose  the  bill. 

To  name  a  few: 

Stoltze  Timber  Co..  Darby  Lumber. 
Louisiana  Pacific  Timber.  Judith  Gap 
Timber,  Aflontana  Snowmobile  Associa- 
tion. Flathead  Snowmobile  Associa- 
tion, Montana  Trail  Bike  Riders,  Mon- 
tana WoolGrowers,  Montana  Stock- 
growers,  Montana  4X4,  Montana 
Farm  Bureau,  Montana  Mining  Asso- 
ciation. Western  Environmental  Trade 
Association,  Montana  Loggers  Associa- 
tion, Teton  County  Commissioners, 
Sweetgrass  County  Commissioners, 
Granite  County  Conunissioners. 
Fergus  County  Commissioners,  Blue 
Ribbon  Coalition,  which  also  is  an 
Idaho  organization  as  well  as  having 
members  in  Montana; 

Friends  of  the  Kootenai  National 
Forest,  Communities  for  a  Great 
Northwest,  North  Lincoln  County  Co- 
alition, Troy  Resources  and  Environ- 
mental Economy,  Balanced  Solutions 
for  Tomorrow,  Five  Valley  E^conomic 
Coalition,    Southwest    Montana    Eco- 


nomic Coalition,  People  for  Economi- 
cally Sound  Montana,  Over  the  Snow 
Association,  Lumber  Enterprises, 
Idaho  Post  and  Pole.  L  P  Enterprises, 
and  Bitterroot  Chapter  of  Montana 
Women  in  Timber. 

This  is  not  to  mention  the  fact  that 
I  have  been  contacted  by  one  of  their 
sister  organizations,  the  Idaho  Women 
in  Timber,  who  are  very  much  opposed 
to  this  bill  as  it  affects  some  of  the 
Idaho  mills  in  the  northern  part  of 
the  State  and  along  the  border  be- 
tween the  two  States. 

I  think  our  colleagues  need  to  realize 
there  is  strong  opposition  to  this  bill. 

There  are  two  Congressmen  from 
Montana.  One  supports  the  bill;  the 
other  one  opposes  this  bill  with  all  his 
might.  That  is  Congressman  Mar- 
LENEE,  who  represents  one-half  of  the 
State,  the  eastern  half  of  Montana. 

I  just  think  that  we  need  to  talk  a 
little  bit  about  what  some  of  these 
areas  are. 

A  Montana  Wilderness  bill,  as  intro- 
duced by  Senators  Max  Baocus,  John 
Melcher.  and  Congressman  Pat  Wil- 
uams  designates  nearly  double  the 
Forest  Service  recommendations  made 
through  the  land  management  plan- 
ning process  which  included  substan- 
tial public  involvement  and  comment. 
As  such,  the  Secretary  of  Agriculture 
in  an  official  letter  of  October  9,  1987 
stating  the  Departments  position  on 
the  House  passed  version  of  Montana 
Wilderness  said  the  Department  "will 
be  forced  to  recommend  that  the 
President  not  approve  this  legislation 
unless  it  is  substantially  amended  to 
reflect  the  recommendations  of  the 
forest  planning  process."  The  present, 
version  continues  to  ignore  the  forest 
plan  recommendations 

It  designates  680,000  acres  of  special 
management  and  further  study  areas. 
The  Forest  Service  testified  before  the 
House  Interior  Committee  that  it 
"strongly  opposed  legislative  designa- 
tion of  special  management  areas  that 
can  be  handled  satisfactorily  as  part  of 
the  forest  plan." 

It  contains  a  major  change  in  the  re- 
lease language  which  was  agreed  to  J)y 
the  Wilderness  Society  and  Sierra 
Club;  the  change  will  allow  the  envi- 
rorunental  groups  to  continue  to  liti- 
gate forest  plans  and  activities  under 
the  plans  like  recreational  access,  new 
campgrounds,  timber  sales,  mining 
permits,  and  oil  and  gas  leases;  the 
commodity  and  recreation  groups  were 
not  consulted  on  this  change  nor  have 
the  committees  with  jurisdiction  held 
hearings  on  the  proposed  changes. 

Contrary  to  claims  by  proponents  of 
the  bill,  the  legislation  will  not  "re- 
lease 4  million  acres  for  multiple  use. 
The  truth  is  that  of  the  4  million  acres 
not  designated  as  wilderness,  special 
management,  or  further  study  by  this 
bill.  2  million  will  be  managed  as  de- 
facto  wilderness  under  the  forest 
plans.  The  remaining  2  million  acres 


released  to  multiple  use  will  still  be 
subject  to  administrative  and  judicial 
appeals  by  environmental  groups  such 
as  the  Sierra  Club  and  Wilderness  So- 
ciety. 

It  contains  a  $3.4  million  backdoor 
appropriations  to  equalize  the  land  ex- 
change between  Burlington  North- 
ern—Plum Creek  Timber— and  Forest 
Service.  Burlington  Northern  receives 
prime  commercial  timber  and  the 
Forest  Service  receives  land  which  is 
placed  in  wilderness  study  by  the  legis- 
lation. Although  the  legislation  states 
the  $3.4  million  is  "subject  to  appro- 
priation" it  is  a  clear  commitment  in 
advance  of  Government  funds.  The  ex- 
change will  occur  following  enactment 
of  the  legislation  thereby  leaving  the 
Appropriations  Committees  of  Con- 
gress no  choice  but  to  appropriate  the 
funds.  As  such,  the  legislation  violates 
the  rules  of  the  House  because  it  is  an 
appropriation  on  an  authorization  bill. 

As  reported  by  the  Senate  Energy 
and  National  Resources  Committee  on 
October  7,  1988.  the  legislation  con- 
tains a  new  section  which  states  "it  is 
the  policy  of  Congress  that  the  Forest 
Service  acquire  and  maintain  reasona- 
ble public  access  to  National  Forest 
System  lands  in  the  State  of  Mon- 
tana." Although  this  may  be  a  lauda- 
ble policy,  it  is  new  policy  included 
without  the  benefit  of  public  hearings 
or  comment.  The  effect  such  a  policy 
might  have  on  wildlife,  private  lands 
and  other  values  is  unknown. 

As  reported  by  the  Senate  Energy 
Committee,  the  legislation  contains  an 
ambiguous  reserved  water  rights  sec- 
tion that  may  not  protect  State  water 
users  from  the  Federal  Government 
using  wilderness  designations  to  imply 
a  reservation  of  water. 

I  realize  that  that  is  of  no  concern  to 
the  current  Governor  of  Massax:hu- 
setts,  but  it  is  a  concern  to  most  people 
west  of  the  Mississippi  who  come  from 
arid  lands  and  are  concerned  about 
who  is  going  to  have  control  of  the 
water  rights  of  those  Western  arid 
States. 

According  to  timber  industry  analy- 
sis, the  legislation  will  lock  up  50  mil- 
lion board  feet  of  timber  which  would 
support  500  jobs. 

The  bill  also  does  not  contain  any 
provision  to  stop  the  administrative  or 
judicial  appeals  which  are  paralyzing 
Forest  Service  decisions  on  activities 
like  timber  sales.  As  an  example. 
Darby  Lumber  Co.  in  western  Mon- 
tana is  already  shut  down  because  en- 
vironmentalists have  appealed  two 
critical  timber  sales  on  which  the  mill 
was  dependent  for  timber  supplies. 
The  effect  of  this  closure  is  that  150 
families  are  now  unemployed;  a  $2  mil- 
lion dollar  payroll  is  no  longer  paid;  $5 
million  in  contract  services  is  lost;  $1.5 
million  in  local  purchases  is  foregone; 
and  Montana  loses  a  mill  that  generat- 
ed $90  million  in  revenues  ea#h  year. 


This  bill— and  I  visited  the  Stoltze 
Lumber  Co.  in  Dillon  earlier  this 
year— will  close  Stoltze  Lumber  mill  at 
Dillon.  MT  with  a  payroll  of  $1.8  mil- 
lion and  105  employees;  50  contracts 
with  truckers  and  other  mill  related 
services  along  with  local  purchases 
worth  $4.5  million  will  be  eliminated. 
According  to  the  United  States  Geo- 
logical Survey,  many  of.  the  areas  pro- 
posed for  wilderness  designation  con- 
tain strategic  or  critical  minerals, 
which  are  defined  as  those  necessary 
to  supply  military,  industrial,  and  es- 
sential civilian  needs  during  a  national 
defense  emergency,  and  are  not  found 
or  produced  in  the  United  States  in 
sufficient  quantities  to  meet  emergen- 
cy needs. 

Three  separate  independent  public 
opinion  polls  by  the  Montana  School 
of  Business— each  survey  was  a 
random  survey  of  400  Montanans  aged 
18  and  older— show  that  Montanans 
believe  the  State  already  has  enough 
wilderness.  In  1987,  62  percent  of 
those  surveyed  believe  Montana  either 
has  enough  or  too  much  wilderness;  in 
1982.  1984,  and  1987  no  more  than  32 
percent  favored  additional  wilderness 
designation. 

Within  a  3-day  period  in  May  of  this 
year.  14,000  people  signed  a  petition  in 
northwest  Montana  opposing  any  ad- 
ditional wilderness; 

Contrary  to  statements  by  the  pro- 
ponents of  this  bill,  the  basic  indus- 
tries in  Montana  do  not  support  the 
wilderness  bill  because  it  designates 
far  beyond  any  recommendations 
made  by  basic  industry.  In  fact,  on  Oc- 
tober 17,  1988  the  following  organiza- 
tions and  local  governments  held  a 
press  conference  to  oppose  passage  of 
the  present  wilderness  bill. 

I  want  to  repeat,  those  so  all  of  my 
colleagues  are  aware  of  them.  There  is 
very  divided  opinion.  Congressman 
Marlenee,  who  respresents  the  east- 
ern part  of  the  State,  has  been  a  long 
an  able  member  of  the  House  Interior 
Committee.  He  makes  it  very  clear  in 
my  conversations  with  him  that  this 
bill  goes  against  the  wishes  of  most 
Montanans. 

These  are  the  people  who  work  in 
these  companys  not  just  corporate 
headquarters.  The  people  are  opposing 
this. 

Stoltze  Timber  Co.,  Darby  Lumber. 
Louisiana  Pacific  Timber.  Judith  Gap 
Timber,  Mont.  Snowmobile  Associa- 
tion, Flathead  Snowmobile  Associa- 
tion, Montana  Trail  Bike  Riders.  Mon- 
tana WoolGrowers,  Montana  Stock- 
Growers.  Montana  4X4,  Montana 
Farm  Bureau,  Montana  Mining  Asso- 
ciation, Western  Environmental  Trade 
Association,  Montana  Loggers  Associa- 
tion, Teton  County  Commissioners. 
Sweetgrass  County  Commissioners, 
Granite  County  Commissioners, 
Fergus  County  Commissioners,  Blue 
Ribbon  Coalition,  Friends  of  the  Koo- 
tenai   National    Forest.    Communities 


for  a  Great  Northwest,  North  Lincoln 
County  Coalition,  Troy  Resources  and 
Environmental  Economy,  Balanced 
Solutions  for  Tomorrow,  Five  Valley 
Economic  Coalition,  Southwest  Mon- 
tana Ekionomic  Coalition,  People  for 
Economically  Sound  Montana,  Over 
the  Snow  Association,  Lumber  Enter- 
prises. Idaho  Post  and  Pole,  L  P  Enter- 
prises, and  the  Bitterroot  Chapter  of 
Montana  Women  in  Timber. 

This  bill  adds  1.4  million  acres  of  wil- 
derness—twice that  recommended  by 
U.S.  Forest  Service— to  the  3.4  million 
acres  which  already  exist  in  the  State. 
*  The  legislation  creates  great  eco- 
nomic duress  by  locking  up  timber  re- 
sources either  directly  as  wilderness, 
or  by  allowing  continued,  lengthy  ap- 
peals of  forest  plans  and  timber  sales. 
For  example,  the  Stoltze  Mill  at 
Dillon,  MT  will  be  forced  to  close  due 
to  lack  of  available  timber.  It  has  a 
payroll  of  $1.8  million,  105  employees. 
50  contracts  with  truckers  and  other 
mill-related  services,  and  local  pur- 
chases worth  $4.5  million  will  be  elimi- 
nated in  order  to  pass  this  bill  on  the 
eve  of  the  adjournment  of  the  100th 
Congress  instead  of  putting  it  over  to 
next  year,  talking  about  it,  and  allow- 
ing more  time  and  less  political  pres- 
sure, when  it  can  be  dealt  with  in  a 
much  better  environment  than  it  can 
be  on  the  eve  of  an  election. 

Judith  Gap  Mill  will  be  eliminated. 
with  85  employees,  150  indirect  jobs, 
and  about  $3.5  million  annual  benefit 
to  local  economy. 

The  Darby  Mill,  already  partially 
shut  down  due  to  lack  of  timber,  has 
150  employees,  a  $2  million  payroll,  $5 
million  in  contract  services,  and  gener- 
ates nearly  $90  million  in  revenues  an- 
nually. 

This  "Backdoor  appropriation"  man- 
dates that  Forest  Service  proceed  with 
a  land  exchange  with  Burlington 
Northern  R.R.  and  approves  a  pay- 
ment to  equalize  land  values  of  $3.5 
million  to  Burlington  Northern.  Even 
though  bill  language  says  this  pay- 
ment is  subject  to  appropriations,  once 
the  exchange  ha;^,  been  completed  it 
amounts  to  an  obligation  in  advance  of 
Government  funds  leaving  appropria- 
tions no  real  choice  but  to  make  funds 
available  in  the  future. 

Within  a  3-day  period  in  May,  14,000 
persons  in  northwest  Montana  signed 
petition  opposing  additional  wilder- 
ness. On  October  17,  the  following 
groups  held  a  press  conference  to  fur- 
ther oppose  S.  2751: 

Montana  Farm  Bureau,  Montana 
Stockgrowers,  Montana  Wool  Grow- 
ers. Western  Environmental  Trade  As- 
sociation. Montana  Loggers  Associa- 
tion, Teton  County  Commissioners, 
Louisiana  Pacific  Timber,  Montana 
Snowmobile  Association,  Granite 
County  Commissioners,  Montana 
Chamber  of  Commerce,  Sweetgrass 
County  Commissioners,  Montana  Trail 
Bike      Riders      Association,      Stoltze 
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Timber  Co.,  Judith  Gap  Timber  Co., 
and  Darby  Lumber  Co. 

The  bill  also  locks  away  several 
areas  identified  by  U.S.  Geological 
Survey  and  private  industry  as  likely 
to  contain  oil  and  gas  reserves,  and 
strategic  and  critical  minerals  depos- 
its. 

The  bill  contains  new  congressional 
policy  declaration  regarding  access  to 
Forest  Ser\'ice  properties  in  Montana, 
which  have  had  no  hearings  whatso- 
ever in  Congress. 

Mr.  President,  I  reget  to  take  the 
floor  to  oppose  this  bill  when  the  two 
Senators  from  the  State  are  in  favor 
of  it,  but  I  do  think  we  should  at  least 
air  this  out  and  discuss  it.  I  have  some 
amendments  which  I  would  like  to 
offer  to  the  bill. 

Mr.   President,   what   is  the  parlia- 
mentary situation  at  the  current  time? 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  pending  amendment 
in  the  first  degree. 

Mr.  SYMMS.  Further  parliamentary 
inquiry.  Is  the  pending  amendment  in 
order  or  is  the  pending  amendment 
out  of  order  and  not  germane  due  to 
the  fact  it  amends  the  bill  in  more 
than  one  place? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  as  drafted 
amends  the  bill  in  more  than  one 
place. 

Mr.  SYMMS.  Therefore  the  amend- 
ment is  out  of  order? 

The  ACTING  PRESIDENT  pro  tenT- 
pore.    A    point    of    order    would    lie 
against  the  amendment  as  long  as  it  is 
in  that  form. 
Mr.  SYMMS.  I  yield  the  floor. 
Mr.  MELCHER  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  my 
colleague,  the  junior  Senator  from 
Idaho,  has  given  the  detail  of  those 
who  find  fault  with  the  bill.  There  has 
never  been  a  wilderness  bill  passed 
that  covers  the  RARE  II  issue  without 
there  being  a  great  deal  of  concern 
about  details  in  theHiill  and  unaccept- 
able for  certain  interests  in  any  of  the 
States  in  the  West  that  have  settled 
the  RARE  II  issue. 

Mr.  President,  first  of  all.  I  ask 
unanimous  consent  that  my  amend- 
ment be  considered  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  McCLURE.  Reserving  the  right 
to  object,  and  I  shall  not  object,  the 
request  is  with  relation  to  the  first 
amendment  that  amends  the  bill  in 
three  places? 
Mr.  MELCHER.  That  is  correct. 
Mr.  McCLURE.  I  hav^no  objection. 
The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  objection,  it  is  so 
ordered. 

Mr.  MELCHER.  Mr.  President,  the 
difficulty  of  getting  everybody  in 
agreement  on  a  wilderness  biU  in  the 
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West,  to  resolve  a  RARE  II  question, 
starts  with  the  lawsuits  back  in  the 
1970's  and  is  finalized  only  when  a 
State  considers  all  the  roadless  areas 
In  the  SUte  and  then  passes  a  bill  en- 
acting a  portion  of  the  land  in  wilder- 
ness, some  of  them  into  perhaps  study 
or  recreation  purposes  for  special  man- 
agement and.  third,  releasing  the  rest 
of  the  areas.  It  is  on  that  point  that, 
naturally,  forest  products  companies 
have  some  diverging  views,  and  I 
would  like  to  address  that  specifically. 

Forest  products  companies  in  Mon- 
tana do  indeed  have  differing  views  on 
the  merits  of  this  bill  and  would  like 
to  see  some  changes  made  in  this  area 
or  that  area  to  release  some  timber 
that  might  be  suitable  for  harvest. 
Nevertheless,  we  reach  a  i>oint  of  com- 
promise on  what  is  acceptable  to  the 
broadest  group  of  people  within  the 
State. 

In  our  case,  efforts  to  resolve  the 
issues  has  been  pending  during  three 
different  Congresses.  In  the  previous 
two  Congresses,  we  failed  to  reach  an 
agreement  among  the  delegation.  That 
is  unfortunate.  In  this  Congress,  we 
really  do  not  have  complete  agreement 
among  the  delegation  on  this  particu- 
lar bill.  Nevertheless,  the  House  of 
Representatives  acted  last  year  on  a 
bill  that  was  introduced  by  Represent- 
ative Williams,  approved  it.  and  sent 
it  here  for  our  consideration.  We 
worked  diligently  in  attempting  to  re- 
solve as  CBCcny  of  the  conflicts  as  we 
could— Representative  Williams,  Sen- 
ator BAUcyrs.  siid  I— and  we  arrived  at 
this  package  t^at  is  now  before  us. 

Along  Ihe/oute.  we  even  had  more 
difficultly  After  the  three  of  us  had 
arrived  ac/a  conclusion,  and  we  have 
addressed/\jTose  problems,  reaching 
the  brofadeslv  possible  agreement 
within  tn«  State\of  Montana  on  a  wil 
demess 

It  is  now  thrifeeling  of  the  bulk  of 
the  forest  products  industry  in  Mon- 
tana that  this  bill  should  be  passed 
this  year,  and  I  will  briefly  cite  what 
those  reasons  are. 

First  of  all.  there  will  be  4  million 
out  of  the  more  than  6  million  road- 
less acres  of  national  forest  lands  in 
Montana  that  will  be  released  for  the 
broader  uses  in  multiple  use  concept. 
That  is  why  the  bulk  of  the  forest 
products  industry  in  Montana  is 
asking  us  to  pass  this  bill.  The  bulk  of 
the  forest  product  industry  in  Mon- 
tana have  asked  that  a  bill  be  passed 
and  they  have  reviewed  the  amend- 
ments that  we  will  offer. 

Those  amendments  go  to  two  points. 
First  they  go  to  the  question  of  release 
language  which  is  found  to  be  the 
first  step  in  modification  of  release 
language  for  any  wilderness  bill  that 
has  been  passed  since  the  RARE  II 
case  was  brought.  This  modification  Ls 
a  constructive  step,  and  the  step  is 
simply  to  make  sure  that  there  will 
not  be  litigation  over  the  question  of 


whether  or  not  the  lands  have  been  re- 
viewed adequately  for  wilderness  con- 
sideration. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MELCHER.  Mr.  President.  I 
yield  to  my  colleague  from  Idaho,  the 
senior  Senator,  without  losing  my 
right  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  want  to  focus  for  a  moment  on  the 
subject  matter  the  Senator  has  now 
raised— that  is.  the  question  of  the  re- 
lease language,  which  is  also  the  sub- 
ject of  the  amendment  now  pending. 
It  would  conform  the  language  of  sec- 
tions 2  and  3  of  section  2(a)  in  the 
committee  substitute— would  conform 
it  to  the  existing  language  of  what  has 
become  known  as  standard  release  lan- 
guage. 

I  commend  the  Senator  for  offering 
this  amendment.  There  is  later  in  the 
bill  a  subsection  5  that  deals  with  re- 
lease language,  which  will  be  added  by 
the  Senator's  next  amendment,  as  I 
understand  it,  that  updates  that 
standard  release  language  to  take  into 
consideration  the  fact  that,  for  most 
areas,  the  RARE  II  process  has  been 
completed,  which  has  been  referred  to 
in  sections  2  and  3.  and  makes  refer- 
ence to  the  effects  of  the  land  plan- 
ning process.  They  are  not  pending  at 
this  time  because  the  parliamentary 
restrictions,  sections  2  and  3.  amended 
as  that  would  be  by  the  pending 
amendment— section  4  and  section  5  to 
be  added  by  the  next  amendment- 
complete  the  circle  with  respect  to  the 
RARE  II  process  and  the  adoption  of 
forestland  management  plans. 

I  commend  the  Senator  for  the  addi- 
tion to  this  language  that  will  appear 
in  the  next  amendment. 

This  amendment  affects  the  subject 
matter,  and  I  thought  it  might  be  well 
to  foreshadow  the  fact  that  there  is 
another  amendment  that  will  deal 
with  the  condition  that  exists  after 
the  adoption  ot  the  forestland  man- 
agement plan. 

I  thank  the  Senator  for  yielding. 

Mr.  MELCHE31.  I  thank  my  col- 
league for  his  comments.  He  is  entire- 
ly correct  in  how  he  relates  the  inter- 
relationship of  the  amendment  now 
pending  and  the  amendment  that  will 
be  offered  to  complete  the  arrange- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  order  for  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MELCHER.  Mr.  President.  I  do 
not  thii^k  there  is  objection  to  this 
amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3714)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  37  IS 

Mr.  MELCHER.  Mr.  President.  I 
have  a  second  amendment  at  the  desk, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  b»»  stated. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MELCHER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
have  an  amendment  at  the  desk  deal- 
ing with  section  5.  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHER)  proposes  an  amendment  numbered 
3715. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  52.  line  7.  strike  Sec- 
tion 5  in  its  enth-ety  and  insert  the  following 
new  language: 

RELEASE  TO  NONWILDERNESS  USES 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
adequately  met  the  wilderness  study  re- 
quirements of  Public  Law  94-557  and  Public 
Law  95-150; 

(2)  the  Department  of  Agriculture  has 
completed  the  Second  Roadless  Area 
Review  and  Evaluation  Program  (RARE  II); 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness  potential  of  these  and  other 
areas  through  its  Land  and  Resource  Man- 
agement Planning  for  National  Forests:  and 

(4)  the  Congress  has  made  its  own  exami- 
nation of  National  Forest  System  roadless 
areas  in  the  State  of  ^ntana  and  of  the 


environmental  impacts  associated  with  al- 
ternative allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the 
RARE  11  final  environmental  impact  state- 
ment (dated  January  1979)  with  respect  to 
National  F\>rest  System  lands  in  States 
other  than  Montana,  such  statement  shall 
not  be  subject  to  judicial  review  with  re- 
spect to  National  Forest  System  lands  in  the 
State  of  Montana: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  in  wilderness  studies  conducted 
pursuant  to  Public  Law  94-557  and  Public 
Law  95-150.  in  RARE  II.  and  in  the  unit 
plans  and  the  Forest  plan  for  the  Beaver- 
head National  forest  which  were  in  effect 
prior  to  completion  of  RARE  II.  that  such 
reviews  shall  be  deemed  for  the  purposes  of 
the  initial  land  management  plans  required 
for  such  lands  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  to  be  an  adequate  consid- 
eration of  the  suitability  of  such  lands  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System  and  the  Department  of  Agri- 
culture shall  not  be  required  to  review  the 
wilderness  option  prior  to  the  revision  of 
the  plan,  but  shall  review  the  wilderness 
option  when  the  plans  are  revised,  which  re- 
visions will  ordinarily  occur  on  a  ten-year 
cycle,  or  at  least  every  fifteen  years,  unless, 
prior  to  such  time  the  Secretary  finds  that 
conditions  In  a  unit  have  significantly 
changed; 

(3)  except  as  may  be  specifically  provided 
in  sections  S-12  of  this  Act.  those  areas  in 
the  State  of  Montana  referred  to  in  sub- 
paragraph (2)  of  this  subsection  which  were 
not  designated  wilderness  shall  be  managed 
for  multiple  use  in  accordance  with  land 
management  plans  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
source Planning  Act  of  1974.  as  amended  by 
the  National  Forest  Management  Act  of 
1976:  Provided,  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans. 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Montana  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shaU  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976.  and 
other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  Systen  lands  in  the  State  of  Mon- 
tana for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 


Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  include  an  amendment  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  those  National  Forest  System 
roadless  lands  in  the  State  of  Montana 
which  are  less  than  five  thousand  acres  in 
size. 

(e)  The  wilderness  suitability  review  and 
evaluation  of  national  forest  system  lands  in 
the  state  of  Montana  completed  as  a  part  of 
Land  and  Resources  Management  Plans 
that  were  completed  prior  to  the  enactment 
of  this  Act,  satisfy  the  provisions  of  Sec. 
5(b)(2)  as  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wildemess  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  plans,  but 
shall  review  the  wilderness  option  when  the 
plans  are  revised,  which  revisions  will  ordi- 
narily occur  on  a  ten-year  cycle,  or  at  least 
every  fifteen  years,  unless,  prior  to  such 
time  the  Secretary  finds  that  conditions  in  a 
unit  have  significantly  changed. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  deals  with  the  release  of 
land  to  nonwildemess  uses  and  con- 
tains a  standard  release  sufficiency 
provision. 

This  release  sufficiency  language 
has  been  incorporated  by  the  Congress 
in  State  wilderness  bills  enacted  over 
the  past  several  years. 

The  background  and  intent  of  this 
language  has  been  carefully  docu- 
mented in  previous  committee  reports, 
for  example,  for  the  Oregon  Wilder- 
ness Act  of  1984  and  Senate  Report 
96-465. 

The  language  contained  in  the  Mon- 
tana Natural  Resources  Protection 
and  Utilization  Act  in  1988  has  been 
updated  by  adding  a  new  subsection 
(e)  to  reflect  that  land  and  resource 
management  plans  and  associated  en- 
vironmental impact  statements  for  all 
the  national  forests  in  the  State  of 
Montana  have  been  completed. 

That  updated  language  carries  for- 
ward the  intent  of  the  previous  lan- 
guage. The  requirement  to  reconsider 
the  wilderness  option  for  remaining 
wilderness  lands  when  initial  plans  are 
revised  some  10  to  15  years  from  now 
is  not  changed. 

The  act  does  not  prevent  legal  chal- 
lenges for  land  and  resource  manage- 
ment plans  on  grounds  other  than  the 
wildemess/nonwilderness  evaluation. 

The  act  precludes  legal  challenges  to 
the  wildemess/nonwilderness  evalua- 
tions made  as  a  part  of  the  national 
land  and.  resource  management  plan 
approved  prior  to  enactment  of  this 
act. 

Our  clear  intent  in  this  legislation  is 
to  bring  to  an  end  the  long  controver- 
sy in  Montana  as  to  what  roadless 
areas  should  be  wilderness  and  what 
roadless  areas  should  be  managed  for 
important  nonwildemess  purposes. 

Of  course.  Congress  can  make  that 
decision  in  the  future  in  legislation, 
and  the  Forest  Service  must  consider 


all  uses  for  roadless  areas  in  future 
land  management  plan  revision. 

Mr.  McCLURE.  Mr.  President.  I 
wish  to  ask  the  senior  Senator  from 
Montana  for  some  clarification  with 
respect  to  the  modifications  he  has 
made  to  the  so-called  release  language 
in  the  bill  as  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources. 
The  provisions  of  the  bill  as  reported 
were  intended  to  have  the  same  effect 
with  respect  to  lands  considered  for 
wilderness  in  the  land  and  resource 
management  plans  as  that  which  was 
provided  in  the  "standard"  release  lan- 
guage for  lands  considered  for  wilder- 
ness in  the  RARE  II  process.  Is  that 
correct? 

Mr.  MELCHER.  Yes. 

Mr.  McCLURE.  Is  it  also  correct 
that  the  intent  of  the  amendment  is  to 
accomplish  the  same  objective? 

Mr.  MELCHER.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  Is  it  also  correct 
that  the  wilderness  review  under  the 
land  and  resource  management  plans 
dealt  with  the  same  lands  reviewed 
under  the  RAI^E  II  process? 

Mr.  MELCHER.  Yes. 

Mr.  McCLURE.  Given  those  re- 
sponses, is  it  the  intent  of  your  amend- 
ment that  the  lands  reviewed  in  the 
land  and  resource  management  plans 
be  subject  to  the  provisions  of  subsec- 
tion 5(b)(3)  and  5(b)(4)? 

Mr.  MELCHER.  Absolutely  and 
those  provisions  state  and  I  quote: 

(3)  except  as  may  t>e  specifically  provided 
in  sections  8-12  of  this  Act.  those  areas  in 
the  State  of  Montana  referred  to  in  sub- 
paragraph (2)  of  this  subsection  which  were 
not  designated  wilderness  shall  be  managed 
for  multiple  use  in  accordance  with  land 
management  plans  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976:  Provided,  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Montana  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purp>ose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976.  and 
other  applicable  law; 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  responses  and  wish  to  state 
that  this  is  my  intent  also  in  agreeing 
to  these  amendments. 

Mr.  President,  I  have  one  additional 
question  for  the  Senator  from  Mon- 
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tana  regarding  the  new  release  lan- 
guage. Section  5(e)  states  in  part  that 
the  wilderness  review  of  lands  in  Mon- 
tana done  as  part  of  land  and  resource 
management  plans  is  "an  adequate 
consideration  of  the  suitability  of  such 
lands  for  Inclusion  in  the  National 
-Wilderness  Preservation  System  and 
the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilder- 
ness option  prior  to  the  revision  of  the 
plans,".  Is  it  the  intent  of  this  lan- 
guage to  declare  the  wilderness  review 
done  in  preparing  the  land  and  re- 
source management  plans  as  sufficient 
in  all  respects? 

Mr.  MELCHER.  Yes. 

Mr.  McCLURE.  Sufficient  with  re- 
spect to  the  requirements  of  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  as 
amended  by  the  National  Forest  Man- 
agement Act  of  1976? 

Mr.  MELCHER.  Yes. 

Mr.  McCLURE.  Sufficient  with  re- 
spect to  the  National  Environmental 
Policy  Act? 

Mr.  MELCHER.  Absolutely,  other- 
wise the  provision  would  be  meaning- 
less. It  is  my  intent  that  the  section  be 
read  as  a  legal  conclusion  by  Congress 
that  the  wilderness  review  done  in  pre- 
paring the  land  and  resource  manage- 
ment plans  was  an  adequate  consider- 
ation in  compliance  with  the  substan- 
tive and  procedural  requirements  of 
all  applicable  law.  The  declaration 
that  "the  Department  of  Agriculture 
shall  not  be  required  to  review  the  wil- 
derness option  prior  to  the  revision  of 
the  plans"  is  as  clear  a  statutory  state- 
ment as  Congress  can  make.  What  has 
been  done  is  declared  legally  sufficient 
and  no  one  can  require  further  wilder- 
ness review  prior  to  plan  revision. 

Mr.  McCLTJRE.  So  the  Senator  is 
saying  that  the  language  prohibits  any 
person  or  any  court  from  requiring 
any  further  wilderness  review  by  the 
Department  of  Agriculture,  prior  to 
revision  of  the  plans? 

Mr.  MELCHER.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  Is  it  also  true  that 
activities  on  lands  considered  during 
the  wilderness  review,  but  not  desig- 
nated as  wilderness  by  this  act,  cannot 
be  challenged  on  the  basis  that  the 
wilderness  revievf  in  developing  the 
plans  was  somehow  inadequate? 

Mr.  MELCHER.  The  Senator  is 
again  correct. 

Mr.  McCLURE.  I  thank  the  Senator 
and  concur  fully  with  his  remarks. 

Mr.  WIRTH.  Mr.  President,  this  act 
includes  language  regarding  the  effect 
these  wilderness  designations  have  on 
future  downstream  appropriation  of 
water  and  on  existing  water  rights.  I 
ask  the  Senator  from  Montana,  am  I 
correct  that  it  is  his  intent  in  includ- 
ing this  section  not  to  exempt  these 
wilderness  areas  in  any  way  from  any 
provisions  of  the  Wilderness  Act.  nor 
to  change  that  act  with   respect   to 


water  rights,  but  rather  to  clarify  the 
fact  that  designation  of  these  lands  as 
wilderness  will  not  diminish  existing 
water  rights  nor  affect  future  down- 
stream appropriations  of  water? 

Mr.  MELCHER.  Yes;  that  is  correct. 
Because  all  the  waters  within  these 
wilderness  areas  originate  within  the 
wilderness  boundaries,  that  is.  are 
headwaters,  these  wilderness  designa- 
tions will  have  no  effect  on  the  appro- 
priation of  waters  downstream  of  the 
exterior  boundaries  of  these  wilder- 
ness areas.  This  is  nothing  more  than 
a  simple  observation  of  the  facts:  Be- 
cause of  the  geography  of  the  areas, 
the  management  of  the  lands  and 
waters  within  these  wilderness  area 
boundaries  under  the  provisions  of  the 
Wilderness  Act  will  have  no  impact  on 
water  appropriation  downstream  of 
the  wilderness  areas.  Simply  stated, 
streams  that  arise  in  these  wilderness 
areas  flow  out  of  wilderness.  Wilder- 
ness does  not  consume  water. 

Subsection  (b)  recognizes  and  pro- 
tects water  rights  that  are  valid  at  the 
time  of  this  designation.  This  section 
is  not  intended  to  alter  in  any  way  the 
applicability  of  the  Wilderness  Act 
and  the  clear  limitations  that  the  Wil- 
derness Act  places  on  water  develop- 
ments or  diversions  or  on  any  other 
types  of  development  activities,  within 
wilderness  areas. 

Mr.  WIRTH.  Mr.  President.  I  thank 
the  Senator  from  Montana  for  his 
clarification. 

Mr.  MELCHER.  Mr.  President.  I  do 
noi  think  there  is  any  further  debate 
on  this  amendment. 

The  PRESIDING  OFFICER.  Hear- 
ing no  further  debate,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Montana. 

The  amendment  (No.  3715)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  37  16 

Mr.  MELCHER.  Mr.  President.  I 
have  a  third  amendment  at  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
CHER]  proposes  an  amendment  numbered 
3716. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56.  beginning  on  line  10,  strike 
Section  7  in  its  entirety  and  insert  the  fol- 
lowing: 


Sec.  7.  Congress  finds  that  the  waters 
within  the  Wilderness  Areas  designated  by 
this  Act  are  headwaters.  The  designation  of 
such  areas  as  wilderness  shall  have  no  effect 
on  downstream  appropriation  of  waters,  and 
nothing  in  this  Act  shall  be  construed  to 
affect  valid  existing  water  rights  as  provided 
under  Montana  State  law. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  is  to  clarify  the  provisions 
dealing  with  water  in  the  bill.  These 
are  headwaters  that  are  involved  in 
the  wilderness  areas,  and  we  want  to 
make  sure  that  there  is  clear  language 
in  the  bill  that  they  do  not  affect  the 
existing  water  rights  of  anybody  and 
that  we  are  not  creating  a  situation 
where  passage  of  the  wilderness  bill 
creates  an  increase  in  reserve  water 
rights  for  the  Federal  Government. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
wonder  if  the  Senator  from  Montana 
would  be  kind  enough  to  answer  a  few 
questions  with  respect  to  this  lan- 
guage, and  I  take  a  little  time  to  do 
this  rather  carefully  because  if  there 
is  one  issue  that  is  both  fundamental 
and  difficult.  It  is  that  of  water  rights 
in  the  arid  West  suid  the  relationship 
between  the  Federal  Govenunent  and 
the  State  government  with  respect  to 
the  allocation  of  waters  within  the 
boundaries  of  the  State. 

Would  the  Senator  from  Montana 
agree  that  the  Wilderness  Act  when 
applied  to  national  forest  land  is  basi- 
cally a  land  management  plan  limiting 
otherwise  permissible  uses  of  the  na- 
tional forest? 

Mr.  MELCHER.  Yes;  I  would  agree. 

Mr.  McCLURE.  And  as  such  is  it  not 
correct  to  say  that  any  additional  Fed- 
eral reserve  water  right  would  not  be 
created  as  a  result  of  the  passage  of  a 
land  management  statute  limiting  oth- 
erwise permissible  uses,  that  the  water 
that  is  reserved  for  those  wilderness 
areas  would  be  that  which  Is  reserved 
as  a  result  of  their  creation  as  a  na- 
tional forest  rather  than  as  a  designa- 
tion of  the  planning  for  wilderness 
uses? 

Mr.  MELCHER.  That  is  clearly  cor- 
rect, as  my  colleague  from  Idaho  has 
stated  it. 

Mr.  McCLURE.  If  I  understand  the 
intent  of  the  Senator  from  Montana, 
it  is  that  given  that  we  are  dealing 
with  headwaters  in  this  measure,  it  is 
rather  foolish  to  even  talk  about  re- 
serving additional  water.  Would  the 
Senator  agree  that  any  attempt  to 
assert  an  additional  reserve  right 
would  result  in  any  such  right  being 
subordinated  to  both  valid  existing 
rights  and  any  future  downstream  ap- 
propriated rights  granted  by  the  State 
of  Montana? 

Mr.  MELCHER.  That  is  absolutely 
correct.  That  is  the  clear  intent  of  this 
language  as  we  have  drafted  it.  and  I 
am  delighted  and  pleased  that  my  col- 


league. Senator  McCluri:,  has  noted  it. 
He  states  it  absolutely  correct. 

Mr.  McCLURE.  I  know  from  our 
conversations  In  the  past  that  that  is 
the  Intention  of  the  Senator  from 
Montana.  I  think  it  is  important  that 
it  be  stated  on  the  record  before  pass- 
ing this  legislation. 

There  is  one  area  of  possible  conflict 
that  has  not  been  resolved  either  by 
the  statements  or  by  our  conversation. 
The  language  in  the  amendment 
states  that  nothing  will  affect  either 
valid  existing  rights  or  future  down- 
stream appropriation.  Let  me  pose 
what  might  be  a  hypothetical.  As  the 
Senator  from  Montana  knows  I  have 
not  attempted  to  inject  myself  into 
the  Internal  decisions  of  land  manage- 
ment processes  within  the  State  of 
Montana.  I  think  the  Senators  from 
the  State  of  Montana  are  much  more 
familiar  with  those  conflicts  and 
tradeoffs  than  would  I  be. 

But  I  will  ask  a  question  and  it  may 
simply  be  hypothetical  since  I  do  not 
know  what  the  conditions  may  be 
there. 

Let  us  assume  for  a  moment  that 
there  is,  within  these  lands  designated 
for  wilderness  management,  an  Inhold- 
ing.  Would  there  be  any  effect  on  any 
valid  State  water  rights  which  that  In- 
holder  has? 

Mr.  MELCHER.  Not  to  my  knowl- 
edge. I  might  respond  to  my  colleague 
that  we  know  of  one  inholdlng  that  is 
granted  access  by  this  bill,  but  It  Is  In  a 
wilderness  area  that  was  so  designated 
by  an  act  of  Congress  several  years  ago 
and  has  no  bearing  on  the  lands  that 
are  now  being  designated  wilderness. 

Mr.  McCLURE.  If  there  are  inhold- 
ings  in  the  boundaries  of  these  areas 
designated  for  management  as  wilder- 
ness, they  will  be  protected  by  the 
valid  existing  rights  language  In  the 
bill  as  offered,  am  I  correct? 

Mr.  MELCHER.  The  Senator  is  cor- 
rect, because  their  rights  would  not  be 
interfered  with.  Their  existing  rights 
would  not  be  interfered  with  by  the 
passage  of  this  bill. 

Mr.  McCLURE.  Again.  I  confess  I  do 
not  know  Montana  water  law  as  well 
as  I  do  Idaho  water  law.  Would  there 
be  any  effect  on  any  change  In  place 
or  purpose  of  use  for  that  water  right 
under  Montana  law  so  long  as  the 
place  and  use  are  on  the  Inholdlng? 

Mr.  MELCHER.  As  long  as  the  user 
is  on  the  inholdlng  there  would  be  no 
effect  whatsoever  by  the  passage  of 
this  act. 

Mr.  McCLURE.  Would  there  be  any 
effect  on  the  ability  of  that  inholder 
to  obtain  an  additional  water  right 
under  Montana  law  for  that  inhold- 
lng? 

Mr.  MELCHER.  To  my  knowledge, 
under  Montana  law,  there  would  be  no 
difficulty  or  obstruction  for  the  in- 
holder to  obtain  additional  water 
under  State  law. 


Mr.  McCLURE.  It  would  not  remove 
the  Federal  Govertunent's  claim  flor  a 
reserve  right  In  connection  with  the 
national  forest  withdrawal,  but  this 
bill  would  not  create  any  additional 
conflict  with  the  inholder's  right  to 
obtain  additional  water. 

Mr.  MELCHER.  The  Senator  has 
stated  it  correctly. 

Mr.  McCLURE.  Section  4(d)4  of  the 
Wilderness  Act  provides,  in  part,  that 
the  President  may  authorize  prospect- 
ing for  water  resources,  establishment 
and  maintenance  of  reservoirs,  water 
conservation  works,  et  cetera.  That  is 
provided  in  the  basic  Wilderness  Act. 
Would  the  Senator  agree  that  any 
such  activity  would  require  an  appro- 
priate permit  from  the  State  of  Mon- 
tana and  would  be  protected  by  the 
water  language  in  this  bill? 

Mr.  MELCHER.  That  is  my  under- 
standing and  my  purpose  in  the 
amendment. 

Mr.  McCLURE.  Mr.  President,  I 
think  the  Senator  from  Montana  for 
yielding.  I  apologize  for  taking  some 
time,  but  this  Is  a  matter  of  intense  in- 
terest and  great  importance  to  the 
people  that  do  live  and  try  to  make  a 
living  in  the  western  arid  States.  I 
thank  the  Senator  for  his  responses. 
I  yield  the  floor. 

Mr.  MELCHER.  I  thank  my  col- 
league from  Idaho  for  his  pertinent 
questions. 

Mr.  President.  I  do  not  think  there  is 
any  further  debate  on  this  amend- 
ment. I  think  we  are  already  for  the 
vote. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Montana. 

The  amendment  (No.  3716)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
Mr.  SYMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  Montana  withhold 
his  suggestion   of   the   absence   of   a 
quonun? 
Mr.  MELCHER.  No;  I  do  not. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  dispensed  with. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  MELCHER.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMElfDlIENT  NO.  3717 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  Symks)  pro- 
poses an  amendment  numbered  3717. 

At  the  end  of  the  committee  substitute 
add  the  following:  "that  it  is  the  sense  of 
the  Senate  that  the  President  of  the  United 
States  should  instruct  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Defense,  and  the  Secretary  of 
Commerce  to  consult  immediately  with 
allied  governments  on  the  impact  on  West- 
em  security  of  various  types  of  private  and 
public  sector  credit  flows  and  debt  resche- 
dulings to  the  Soviet  Union.  Warsaw  Pact 
countries.  Cuba.  Vietnam.  Libya,  and  Nica- 
ragua, and  to  call  for  a  multilateral  volun- 
tary initiative,  supen'ised  by  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, to  end  untied,  general  purpose  lend- 
ing to  these  countries  for  reasons  both  of 
national  security  and  prudent  commercial 
banking." 

Mr.  SYMMS.  Mr.  President,  the  Fi- 
nancial Times  of  London  yesterday 
carried  two  news  stories  about  further 
efforts  on  the  part  of  the  Soviet  Union 
and  its  client  states  to  secure  hard  cur- 
rency among  the  allies  of  this  Nation. 

According  to  the  world  trade  editor 
of  that  newspaper,  the  Soviets  are 
seeking  $1.7  billion  in  London— an 
amount  roughly  equal  to  the  funds 
they  raised  In  West  Germany  last 
week.  The  reporter  In  Moscow  report- 
ed that  the  Italians  have  extended  a 
$762  million  line  of  credit  to  the  Sovi- 
ets. 

Mr.  President,  these  developments 
are  very  alarming.  The  reason  I  offer 
this  amendment  on  this  bill  is  I  have 
been  making  every  attempt,  through 
Senator  Dole  and  Senator  Byrd,  and 
they  have  been  cooperative,  to  try  to 
get  this  amendment  up  and  to  get  a 
vote.  There  have  been  some  objections 
from  the  Foreign  Relations  Commit- 
tee. But  this  sudden  rush  of  our  allies 
to  lend  money  to  the  Soviets  Is  an 
alarming  situation  which  requires  that 
the  Senate  speak  on  this  before  we  go 
out  and  recess. 

I  am  using  this  Montana  wilderness 
bill  as  the  appropriate  vehicle  for  us  to 
speak  to  that.  It  is  only  a  sense-of-the- 
Senate  resolution.  It  will  be  my  inten- 
tion to  get  a  record  vote  on  this.  I 
hope  we  could  have  an  up-or-down 
vote  and  not  a  tabling  motion  so  that 
we  can  have  a  clear  signal  from  the 
U.S.  Senate  opposing  these  united 
loans  to  the  Soviet  bloc  and  Warsaw 
Pact.  I  will  go  into  the  reasons  why 
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this  situation  that  exists  today  is  very 
dangerous. 

As  I  said.  Mr.  President,  these  devel- 
opments are  alarming— particularly 
the  rapid  pace  of  Soviet  negotiations 
and  that  utter  eagerness  of  Western 
governments  and  their  capitalists  to 
grant  these  lines  of  credit. 

It  is  at>solutely  essential  that  the 
U.S.  Senate  establish  now  a  clear  and 
achievable  timetable  and  agenda  for 
results  concerning  an  alliance  consen- 
sus on  phasing  out  united,  general- 
purpose  lending  to  Warsaw  Pact  coun- 
tries and  Soviet  client  states,  and  for 
the  redressing  of  other  major  financial 
security  problems. 

As  anyone  experienced  in  alliance 
consultations  and  economic  summit 
preparations  knows,  a  6-month  lead 
time  is  the  minimum  necessary  to 
gather  data,  analyze  and  negotiate  an 
allied  consensus  on  a  major  new 
family  of  issues  before  it  is  adopted  by 
Ministers  at  the  Ministerial  of  the  Or- 
ganization for  Economic  Cooperation 
and  Development  [OECD]  to  be  held 
in  April  1989. 

It  is  also  well  established  that  an 
issue  has  to  be  formally  discussed  on 
the  agenda  of  the  OECD  Ministerial 
meeting  if  it  is  to  be  on  the  formal 
agenda  of  the  upcoming  Economic 
Sununit  in  Paris  in  May/June  1989. 
Although  there  are  exceptions  to  this 
rule,  the  allies  would  be  tempted  to 
use  the  argument  of  "insufficient 
preparation  time"  to  foreclose  an 
OECD  and  summit  discussion  and 
agreement. 

Concerning  precedents,  it  took  a  full 
year  to  produce  an  alliance  agreement 
on  discouraging  taxpayer  subsidized 
interest  rates  on  Government-backed 
credits  to  the  Ita^.R..  July  1981  to 
July  1982.  It  pok  dknost  2  years  to 
lance  agreement  in  the 
lergy  Agency,  under 
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project— Troll— to  siiljstitute  for  Soviet 
supplies  into  the  1990^and  21st  centu- 
ry. That  is  why  it  is  important  that  we 
in  the  Senate  speak  today  to  get  the 
U.S.  Treasury  Department  to  take  the 
leadership  on  this  issue.  Finally,  it 
took  well  over  6  nionths  to  reach  an  al- 
liance agreement  in  the  OECD  on  dis- 
couraging foreign  assistance  "tied 
credits"  or  the  excessive  use  of  grant 
money  in  development  loans. 

Congress  and  the  administration 
have  been  aware  of  the  untied  loan 
issue  and  other  financial  security 
issues,  for  example,  the  entry  of  the 
Soviets  into  the  international  securi- 
ties markets,  et  ceteria.  for  over  2 
years  and.  to  date,  no  alliance  consul- 
tations have  taken  place. 

There  have  reportedly  been  only  two 
midlevel  interagency  meetings  on  this 


subject  within  the  administration,  the 
last  of  which  took  place  in  July  1988, 
and  they  have  been  fainthearted  to 
say  the  least. 

The  issue  has  not  been  brought  to 
the  Cabinet's  attention  since  1985  and 
then  it  was  in  the  context  of  respond- 
ing to  legislation  (S.  812),  not  a  multi- 
lateral, voluntary  initiative  with  our 
allies  on  mo/e  disciplined  and  trans- 
parent lending  of  hard  currency  to  ad- 
versaries. I  think  it  is  imperative  that 
we  speak  to  this  issue  before  we  ad- 
journ this  week. 

On  June  2.  1987,  18  leading  Con- 
gressmen and  Senators,  on  a  biparti- 
san basis,  wrote  the  President  urging 
him  to  raise  the  untied  loan  issue  and 
impending  Soviet  entry  into  the  West- 
em  bond  market  prior  to  the  Venice 
Economic  Summit.  There  was  no 
result  and  the  issue  was  not  raised. 

On  September  24,  1987,  24  Congress- 
men and  Senators,  again  on  a  biparti- 
san basis,  wrote  the  heads  of  the  IMF 
and  the  World  Bank  asking  them,  for 
solid  commercial  banking  reasons,  to 
call  for  a  phasing  out  of  undisciplined 
cash  lending  to  sovereign  borrowers  in 
the  East  bloc  because  this  practice  has 
been  proven  to  be  one  of  the  principal 
causes  of  the  current  trillion  dollar 
international  debt  crisis. 

They  were  totally  ignored,  as  though 
the  Members  of  the  House  and  Senate 
who  were  speaking  out  and  raising  this 
issue  on  behalf  of  the  American 
people,  on  behalf  of  those  who  are 
concerned  about  issues  of  peace  and 
freedom  and  the  preservation  of  peace 
and  freedom,  on  behalf  of  those  who 
are  discouraged  with  the  billions  of 
dollars  that  it  cost  to  provide  for  the 
defense  of  the  United  States  and  the 
Western  alliance.  Yet  we  continue  to 
feed  the  bear.  We  continue  to  feed  the 
bear  that  is  aggressively  our  largest 
adversary  and  the  cause  of  the  billions 
of  dollars  that  we  spend  on  defense. 

The  administration  was  sent  copies 
of  this  correspondence  at  the  Cabinet 
level.  Again,  this  issue  was  ignored 
during  the  IMF/World  Bank  sessions 
that  immediately  followed  the  letter. 

On  June  15,  1988,  the  Senate  agreed 
to  a  unanimous  resolution  (96-0), 
sponsored  by  Senators  Bradley  and 
Sasser.  calling  on  the  President  to 
raise  the  untied  loan  issue  and  related 
problems  at  the  Toronto  Economic 
Summit.  Simultaneous  to  this  effort. 
Congressmen  Schumer  and  Roth  sent 
a  letter  to  the  President  with  over  50 
signatures— evenly  divided  between 
Democrats  and  Republicans— arguing 
strongly  that  this  issue  required 
urgent  Presidential  attention  in  To- 
ronto. Again,  the  issue  was  never 
raised,  even  at  lower  levels. 

In  the  earlier  Defense  appropria- 
tions bill  and  in  a  letter  to  Defense 
Secretary  Carlucci,  Senator  Sasser  re- 
quested a  comprehensive  interagency 
study  of  all  available  data  on  credit 
flows  to  the  Soviet  bloc  and  certain 


client  States  which  was  to  be  complet- 
ed by  September  30,  1988,  and  present- 
ed to  the  Congress.  No  such  study  was 
produced  and  no  self-generated  initia- 
tive within  the  administration  was  un- 
dertaken. 

During  his  confirmation  hearings. 
Treasury  Secretary  Nicholas  Brady 
was  strongly  requested  by  Senator 
Wallop  to  raise  the  untied  loan  issue 
at  the  G-7  meetings  in  Berlin  last 
month.  Some  in  Berlin  familiar  with 
the  G-7  sessions  claim  the  issue  was 
never  seriously  discussed  and  we  are 
waiting  to  hear  if  it  was  even  raised, 
despite  Secretary  Brady's  commitment 
to  do  so.  Last  week  this  Senator  sent  a 
letter  to  the  Secretary  on  behalf  of 
myself  and  Senator  Wallop  inqjiring 
about  the  results  of  his  promise  before 
the  Finance  Committee. 

Having  gone  through  a  brief  chro- 
nology of  these  crucial  financial  secu- 
rity issues,  an  otuside  observer  can 
better  appreciate  why  I,  and  many  of 
my  Senate  colleagues,  are  perplexed 
and  concerned  over  having  my  pro- 
posed resolution  (S.R.  492)  referred  by 
the  honorable  senior  Senator  from 
Rhode  Island  to  the  Foreign  Relations 
Committee,  where  it  is  presently  held. 

Senator  Pell,  in  private  conversa- 
tions, told  me  that  he  had  some  prob- 
lems with  the  resolution.  I  would  hope 
that  before  this  comes  to  a  vote,  we 
could  have  a  unanimous  vote.  I  hope 
we  will  be  able  to  persuade  Senator 
Pell  of  the  importance  of  having  the 
Senate  spf-'ak  to  this  issue  because  this 
issue  requires  the  immediate  attention 
of  the  Senate  and  I  think  it  would  be 
more  effective  if  we  have  a  unanimous 
vote  in  favor  of  this  amendment 
rather  than  to  have  any  substantial 
opposition  to  the  amendment. 

My  concern  is,  Mr.  President,  that 
the  data  collection  through  our  allies 
and  a  thorough  analysis  prior  to  the 
April  OECD  meeting  requires  this  alli- 
ance exeicise  to  begin  immediately.  I  '• 
think  our  colleagues  must  recognize 
that  this  administration  has  been  to- 
tally unresponsive  to  those  needs  over 
the  past  2  years. 

Why,  then,  would  Senate  Resolution 
492  be  subject  to  yet  another  delaying 
tactic?  That  is  why  I  bring  it  up  here 
today,  so  that  it  will  not  be  further  de- 
layed and  the  Senate  may  vote  on  this. 

I  would  hope  that  the  administra- 
tion would  not  oppose  this  resolution 
and  that  they  would,  in  fact,  step  for- 
ward and  support  our  efforts  in  the 
Senate  to  speak  to  this  important 
issue  of  untied  Soviet  bloc  loans. 

I  see  that  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee is  on  the  floor  and  I  am  sure  that 
he  will  want  to  make  some  comments       >i 
on  this. 

I  was  just  saying.  Mr.  President.  I 
hope  I  will  be  able  to  pursuade  the  dis- 
tinguished Senator  from  Rhode  Island 
to  support  this  resolution. 


Senator  Sasser  and  Senator  Brad- 
ley had  a  similar  resolution  that  re- 
ceived a  96-to-nothing  vote  earlier  this 
year.  I  think  it  is  important  that  we 
get  a  strong  vote  like  that  today. 

The  broader  question  is,  though: 
What  does  it  take  to  get  this  adminis- 
tration off  the  dime  on  the  undisci- 
plined, gratuitous  underwriting  of 
Soviet  glotial  operations  including  the 
failed  economies  of  the  Soviet  client 
states,  by  our  allies,  particularly  by 
West  Germany  and  Japan? 

We  have  to  find  the  leadership  in 
order  to  make  this  point  to  West  Ger- 
many and  Japan,  that  they  are  cutting 
their  own  throats  to  continue  to  lend 
billions  of  dollars  to  the  Soviet  bloc  in 
an  untied  f&shion.  which  allows  them, 
in  turn,  to  use  the  money  to  strength- 
en Soviet  expansionism  in  all  regions 
of  the  world,  therefore  costing  the 
taxpayers  of  the  United  States,  West 
Germany,  and  other  places,  more 
money  to  provide  more  defense  to  pro- 
tect against  a  hungry  bear  we  continue 
to  throw  red  meat  in  the  forrn  of 
untied  loans  to. 

The  diversion  of  the  proceeds  of 
Western  borrowings  to  finance  pur- 
poses inimical  to  vital  United  States 
and  Western  security  interests  is 
almost  certainly  costing  the  American 
people  billions  of  dollars  annually  in 
additional  defense  and  foreign  assist- 
ance spending  to  counter  the  conse- 
quences of  these  unwise  banking  prac- 
tices. It  is  not  just  bad  for  our  national 
security,  it  is  bad  banking. 

Why  has  there  not  been  one  high 
level  alliance  consultation  on  this  obvi- 
ously strategic  subject  since  World 
War  II?  Why  has  there  not  been  one 
National  Security  Council  meeting  de- 
voted exclusively  to  the  subject  to  how 
the  Soviet  Union  funds  itself  and  its 
global  empire? 

Why  have  Borm  and  Tokyo  totally 
ignored  the  strategic  and  security  im- 
plications of  multibillion  dollar  credit 
flows  annually  to  Warsaw  Pact  nations 
from  their  countries? 

Why  has  this  subject  eluded  every 
major  discussion  of  defense  burden- 
sharing  with  our  allies? 

I  hope  we  are  not  deliberately  look- 
ing the  other  way  on  untied  loans  and 
other  public  and  private  sector  finan- 
cial transfers  to  adversary  nations  be- 
cause it  keeps  the  Soviets  and  our 
allies  in  a  better  humor. 

Sometimes  we  wonder  if  people 
think  they  can  throw  a  bone  to  the  al- 
ligator, hoping  the  alligator  will  eat 
them  last,  keeping  the  alligator  in 
good  humor  and  it  will  be  of  no  fur- 
ther problem  to  them. 

Could  it  be  that  we  are  more  inter- 
ested in  avoiding  a  potentially  conten- 
tious discussion  with  our  allies  than 
advancing  the  national  security  of  the 
United  States  and  the  preservation  of 
freedom  around  the  world? 

I  hope  not.  Mr.  President.  I  hope 
that  is  not  the  case.  But  I  think  that  is 


a  question  we  in  the  Senate  have  to 
ask  and  we  have  to  direct  our  state- 
ments in  the  form  of  this  sense-of-the- 
Senate  resolution  to  this  administra- 
tion and  to  the  next  administration. 
We  must  be  on  record  that  we  are  sick 
and  tired  of  commercial  banks  in 
Western  nations  giving  untied  loans  to 
our  adversaries  when  we  have  to  raise 
taxes  to  fund  a  military  establishment 
to  defend  us  all  against  the  common 
threat. 

Could  it  be  that  our  free  market 
principles  are  overriding  the  need  of 
this  Government  and  those  of  our 
allies  to  intervene  to  correct  these  fi- 
nancial abuses,  data  gaps,  and  lending 
practices  that  have  serious  strategic 
implications  for  the  free  world? 

This  Senator  would  like  to  pose  the 
question:  Why  must  the  committee 
further  study  this  issue  at  this  critical 
time?  Is  the  reason  jast  to  avoid  a  vote 
before  we  adjourn? 

I  hope  that  is  not  the  case.  I  think 
we  should  vote  on  it  now. 

This  Senator  has  sent  a  letter  to 
Secretary  of  State  Shultz  and  Treas- 
ury Secretary  Brady  and  former  Secre- 
tary Jim  Baker  asking  them  for  their 
answers  to  some  or  all  of  the  questions 
posed  here  today. 

We  need  to  focus  on  this  issue.  Once 
we  recognize  it  is  a  problem,  the  solu- 
tion will  find  its  way  to  the  surface. 
But  we  first  have  to  recognize  it  is  a 
problem. 

To  further  illustrate  why  we  must 
immediately  conunence  formal  alli- 
ance consultations  at  the  Assistant 
Secretary  or  higher  level  now,  as  op- 
posed to  further  obfuscation  and 
delay,  consider  the  amount  of  data 
that  has  either  never  been  collected  at 
all  or  not  pulled  together  in  a  system- 
atic way  for  analysis.  Among  the  num- 
bers urgently  needed  are  the  follow- 
ing: 

First,  what  have  been  the  total 
Western  private  and  public  sector 
credit  flows  to  Warsaw  Pact  countries 
and  Nicaragua,  Vietnam.  Libya,  and 
Cuba  over  the  pEist  10  years— 1978-88— 
breaking  out  tied  and  untied  loans, 
with  projects  5  years  forward?  These 
numbers  should  also  be  broken  out 
both  by  lending  countries  and  borrow- 
ing countries  as  well  as  in  aggregate 
form. 

Second,  what  have  been  all  loan  and 
deposit  exposure  to  the  Comecon 
banks— the  International  Investment 
Bank  and  International  Bank  for  Eco- 
nomic Cooperation— over  the  past  10 
years,  with  particular  focus  on  credit 
flows  from  West  Germany  over  the 
past  3  years? 

Third,  what  have  been  all  "private 
placements"  of  debt  between  Western 
and  middle  East  banks  and  nonbanks 
and  Soviet  bloc-owned  banks?  These 
private  placements  could  either  take 
the  form  of  bank-to-bank  deals  or  so- 
called  club  deals  involving  3  to  10 
•tanks. 


Fourth,  what  has  been  total  credit 
exposure— Western  banks  and  non- 
banks— to  Warsaw  Pact  borrowers  in 
the  forfait  market,  broken  down  by 
country  lenders— for  example,  the 
total  amount  of  the  banks  of  a  par- 
ticular lending  nation— and  country 
borrowers?  / 

Fifth,   what   is   total  Western  non- 
bank  credit   exposure  to  Soviet  bloc 
countries  and  the  client  states  refer-     ;' 
enced? 

Mr.  President,  I  wonder  if  the  major- 
ity leader  would  like  me  to  yield  for  a 
question.  I  believe  the  leader  is  pre- 
pared to  recess  for  lunch.  I  would  not 
want  to  delay  accommodation  on  the 
floor,  but  I  would  need  about  another 
10  minutes  or  so.  When  we  come  back, 
may  I  commence  where  I  am  now? 

Mr.  BYRD.  I  am  prepared,  Mr. 
President,  to  accommodate  the  Sena-  ^ 
tor  in  any  v/ay  he  wishes.  I  prefer  not 
to  recess  for  lunch.  We  on  our  side  will 
not  be  having  a  conference  today.  I 
can  assure  the  Senator  nothing  will 
happen  on  this  matter.  I  will  be  pre- 
pared to  speak  for  perhaps  an  hour.  If 
the  Senator  wishes  to  proceed  for  an- 
other 10  minutes,  fine. 

Mr.  SYMMS.  I  thank  the  leader.  If  I 
could  complete  my  remarks  and  make 
my  insertions  into  the  Record,  my 
part  would  be  finished. 

I  might,  while  the  leader  is  on  the 
floor.  Mr.  President,  ask  for  the  yeas 
and  nays  on  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SYMMS.  I  thank  the  majority 
leader. 

Sixth,  what  would  a  breakout  of 
total  Middle  East  exposure  to  Soviet 
bloc  borrowers  and  the  client  states 
referenced  look  like?  Both  public  and 
private  sector  flows  should  be  cited 
and  whether  the  funds  were  tied  or 
untied. 

These  are  questions  for  which  we 
need  answers  by  the  Western  Alliance 
members. 

Seventh,  we  need  an  analysis  of  the 
volume  and  quality  of  the  Soviet  hard 
currency  loan  portfolio  (estimated  by 
PlanEcon  at  over  $40  billion)  to  Third 
World  countries.  What  is  the  .  true 
market  value  of  these  loans— 25-30 
cents  to  the  dollar? 

Eighth,  we  need  a  listing  of  all 
public  and  private  sector  contingent  li- 
abilities to  Soviet  bloc  borrowers  and 
the  client  states  referenced,  including 
government  guarantees,  and  lines  of 
credit  that  are  conunitted  and  could  be 
drawn  dowp  by  the  borrower  at  any 
time. 

Ninth,  we  need  a  listing  of  all  West- 
em  bank,  government,  and  multilater- 
al development  bank  loans  and  deposit 
exposure  to  Nicaragua,  Cuba,  Viet- 
nam, and  Libya  over  the  past  10  years, 
(broken  down  by  lending  and  borrow- 
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Ing  countries)  as  well  as  every  debt  re- 
scheduling to  these  countries,  includ- 
ing the  respective  terms  and  condi- 
tions. 

Tenth,  we  need  a  summary  of  the 
Soviet  position  in  or  overtures  to  all 
international  economic  and  financial 
organizations  for  observer  status  or 
membership,  including  the  Asian  De- 
velopment Bank. 

Eleventh,  we  should  have  a  breakout 
of  all  West  German  and  Japanese  loan 
and  deposit  exposure  to  each  Soviet 
bloc  country  (including  the  U.S.S.R. 
itself),  Comecon  banks,  and  the  client 
states  referenced,  for  the  past  10  years 
(1978-88). 

Twelfth,  finally,  we  should  have  a 
breakout  of  aggregate  United  States 
bank  deposit  exposure  to  Soviet  bloc- 
owned  banks  located  in  the  West. 

The  above  data  requirements  listed 
for  proper  evaluation  of  the  security 
irnplications  of  Western  credit  flows  to 
Soviet  bloc  countries  and  client  states 
is  by  no  means  complete.  Other  data 
are  also  needed  but  time  and  space  do 
not  permit  a  more  exhaustive  list  here. 
This  is  a  very  important  start,  howev- 
er. 

If  we  are  unable  to  obtain  from  our 
allies  all  of  the  data  listed  above  and/ 
or  of  additional  data  that  will  be  re- 
quired, the  administration  should 
clearly  reference  the  data  gaps  that 
could  not  be  closed,  so  that  the  Con- 
gress can  better  evaluate  the  commer- 
cial and  security  implications. 

There  is  a  great  deal  of  work  to  do 
between  now  and  April  1989.  I  suggest 
we  stop  searching  for  ways  to  avoid  or 
delay  this  essential  alliance  exercise 
and  get  on  with  it  in  as  constructive  a 
manner  as  possible. 

Mr.  President,  I  do  not  like  to  take 
the  floor  to  be  critical  of  a  Republican 
administration  or  of  any  administra- 
tion, for  that  matter,  but  the  excuses 
by  the  administration  to  date  have 
been  weak,  particularly  given  their 
own  (Unilateral  capital  controls  against 
Panama.  This  exercise  is  not  about 
controls,  it  is  about  data  collection  and 
disclosure  and  a  multilateral,  volun- 
tary initiative  to  implement  more  dis- 
cipline and  transparency  in  lending  to 
adversary  nations  for  solid  national  se- 
curity, commercial,  and  human  rights 
reasons. 

Mr.  President,  this  Senator  has  of- 
fered a  sense  of  the  Senate  resolution. 
Senate  Resolution  492,  that  would  ad- 
dress this  issue.  It  urgently  needs  to  be 
considered  by  the  Senate  before  we  go 
out  at  the  end  of  this  week— that  is 
why  I  offer  it  on  this  Montana  Wilder- 
ness bill— because  as  the  enumeration 
of  the  data  that  needs  to  be  gathered 
indicates,  it  will  take  at  least  6  months 
to  prepare  for  the  OECD  ministerial 
meetings  in  April. 

The  Senate's  failure  to  act  on  this 
critical  and  urgent  issue  at  this  time. 
Mr.  President,  is  tantamount  to  a  dec- 
laration by  the  United  States  that  we 


really  do  not  care  if  our  allies  pour  out 
billions  of  dollars  to  make  the  Soviet 
Union  stronger.  If  that  is  the  case, 
then  I  must  ask  my  colleagues,  in  all 
sincerity,  why  did  this  Nation  expend 
billions  of  dollars  in  the  past  8  years  to 
build  up  our  own  defenses?  Why  do  we 
spend  billions  of  dollars  each  year  for 
foreign  aid  and  other  international  se- 
curity initiatives,  if  we  are  willing— in 
the  last  analysis— to  let  the  enemies  of 
the  United  States  borrow  from  our 
supposed  friends  all  the  capital  they 
need  to  match  us  dollar  for  dollar? 

My  sense  of  the  Senate  resolution  is 
certainly  a  weak  enough  gesture.  It  is 
a  weak  gesture.  Mr.  President.  It  is  not 
a  strong  gesture,  such  as  prohibiting 
offending  banks  access  to  the  U.S. 
market,  like  I  would  like  to  have.  But  I 
do  not  understand  how  anyone  could 
not  want  to  adopt  this  resolution.  We 
need  the  Senate  on  record  speaking  to 
this  issue.  We  need  the  administration 
to  bring  our  trading  partners  in  the 
Western  Alliance  to  the  table,  and  I 
think  in  doing  so  we  can  shed  a  lot  of 
light  with  a  lot  of  new  data  exactly 
how  serious  this  is  and  I  believe  it 
would  be  good  for  peace  and  freedom 
throughout  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  two  news  articles 
from  the  Financial  Times  of  London 
referred  to  above  printed  in  the 
Record. 

In  addition.  I  ask  unanimous  consent 
to  have  an  article  that  appeared  this 
morning  in  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Financial  Times.  Oct.  17.  1988] 

Italy  Seeks  "Marshall  Plan"  por  East 

Bloc 

(By  Quentin  Peel  in  Moscow) 

Western  Europ>e  should  consider  the  possi- 
bility of  a  "Marshall  Plan"  to  aid  the  recon- 
struction of  the  East  European  socialist 
economies,  including  the  Soviet  Union.  Mr. 
Ciriaco  De  Mita.  the  Italian  Prime  Minister, 
has  proposed  in  Moscow. 

However,  the  initiative  must  come  from 
the  Soviet  Union  and  its  Comecon  partners 
and  go  hand  in  hand  with  political  detente 
and  conventional  disarmament,  he  said. 

Mr.  De  Mita  was  speaking  after  talks  with 
Mr.  Mikhail  Gorbachev,  the  Soviet  leader. 
The  summit  saw  the  renewal  for  Mr.  Gorba- 
chev's proposal  for  a  summit  meeting  of  all 
European  leaders— without  excluding  the 
U.S.  and  Canada— to  promote  the  process  of 
conventional  disarmament,  and  his  separate 
plan  for  a  Mediterranean  disarmament  con- 
ference. 

At  the  same  time  a  team  of  Italian  minis- 
ters amd  industrialists  sought  to  reinforce 
their  bilateral  trade  ties  with  the  Soviet 
Union,  includmg  the  signing  of  a  Ecu680m 
(762m)  line  of  credit  to  purchase  Italian  ex- 
ports, and  an  agreement  for  co-operation  in 
space. 

Both  of  Mr.  Gorbachev's  conference  pro- 
posals received  a  thoroughly  cautious  re- 
spoiise  from  Mr.  De  Mita.  He  said  there  was 
no  need  to  accelerate  the  conventional  dis- 
armament process  with  a  Euorpean  summit. 


because  the  current  negotiations  in  Vienna 
were  in  sight  of  agreement  on  a  mandate. 

As  for  the  Mediterranean.  It  was  too  com- 
plex a  region  for  its  disarmament  to  be  tack- 
led 'arithmetically."  and  should  instead  be 
considered  on  a  problem-by-problem  ap- 
proach. 

Mr.  De  Mita  none  the  less  appeared  to 
support  the  Soviet  position  on  two  key 
issues  on  disarmament.  He  told  Mr.  Gorba- 
chev that  Italy,  like  Prance,  was  prepared  to 
support  the  idea  of  a  human  rights  confer- 
ence in  Moscow  if  the  current  Vienna  talks 
reached  a  successful  conclusion. 

He  also  indicated  support  for  the  Soviet 
agenda  on  conventional  disarmament:  to 
start  with  the  identification  of  conventional 
weapons  strengths  on  both  sides  of  the 
Nato-Warsaw  Pact  divide,  followed  by  the 
removal  of  imbalances  and  finally  to  negoti- 
ate global  cuts  on  both  sides. 

Mr.  De  Mita  said  he  had  emphasised 
throughout  the  talks  the  need  for  improved 
economic  relations  to  be  underpinned  by  po- 
litical improvements.  It  was  in  that  context 
that  a  second  Marshall  Plan"  should  be 
considered. 

(From  the  Financial  Times,  Oct.  17.  1988] 

Moscow  Takes  Soundings  on  £1bn  Trade 
Credit 

.By  Peter  Montagnon.  World  Trade  Editor, 
in  London) 

The  Soviet  Union  has  begun  soundings 
with  banks  in  the  City  of  London  for  a  trade 
credit  that  could  amount  to  £lbn  ($1.7bn). 

The  deal,  which  would  be  along  the  lines 
of  the  DM3.5bn  ($1.9bn)  trade  credit  an- 
nounced in  May  by  West  Germany's  Deut- 
sche Bank,  could  provide  a  substantial  boost 
to  UK  exports. 

Bankers  stressed  at  the  weekend  that  no 
formal  proposals  for  the  deal  had  been 
made  by  either  side,  but  the  possibility  of  a 
credit  arrangement  was  likely  to  feature  in 
bilateral  talks  this  week  between  Mr.  Alan 
Clark.  UK  Trade  Minister,  and  Mr.  Kon- 
stantin  Katusov.  Soviet  Minister  for  Foreign 
B^onomic  Relations. 

The  two  are  to  meet  in  the  framework  of 
the  Anglo-Soviet  Joint  Commission  on  trade 
for  three  days  of  talks  in  London,  beginning 
tomorrow. 

If  it  emerges,  the  deal  will  mark  the 
second  attempt  by  Britain  in  two  years  to 
promote  exports  to  the  Soviet  Union 
through  the  provision  of  credit.  A  credit 
protocol  for  an  unspecified  amount  was 
signed  early  last  year  by  the  Export  Credits 
Guarantee  Department. 

Some  bankers  remain  skeptical  about  the 
desirability  of  striking  a  new  deal  when 
credit  facilities  available  to  Moscow  under 
that  arrangement  are  still  not  fully  used  up. 
A  drawback  has  been  interest  rate  provi- 
sions introduced  by  the  Soviets  which  re- 
quire exporters  to  sutKsidise  the  finance  by 
raising  their  contract  price. 

However,  others  believe  a  new  deal  would 
provide  an  opportunity  to  negotiate  more 
flexible  terms  with  the  Soviet  Union  so  it 
would  be  more  likely  to  take  up  credit  of- 
fered by  the  UK. 

Bankers  believe  that  the  Soviet  Union  Is 
making  similar  bilateral  soundings  for  credit 
with  other  countries.  Including  Italy  and 
Japan,  as  it  seeks  to  build  up  a  framework 
of  financial  resources  for  increasing  its  im- 
ports from  the  West. 

This  could  add  to  pressure  on  Britain  to 
respond  favourably  to  a  formal  request 
from  Moscow  because  it  would  otherwise 
risk  being  left  out. 
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Precedent  suggests  that  the  mere  provi- 
sion of  credit  does  not  automatically  lead  to 
bigger  purchases  of  UK  goods  by  the  Soviet 
Union. 

Bankers  specialising  in  East-West  trade 
believe,  however,  that  the  Soviet  Union 
could  start  to  increase  its  purchases  in  the 
West. 

The  Deutsche  Bank  credit,  which  is  to  be 
formally  signed  today,  drew  criticism  from 
Washington  on  the  grounds  that  it  was  indi- 
rectly enabling  Mr.  Gorbachev's  Govern- 
ment to  divert  more  resources  to  defence 
spending. 

[Prom  the  New  York  Times  Oct.  18. 1988] 
New  Soviet  (TRedit  Line  Is  Expected— Bank 
Deal  in  London  Likely  to  Be  Largest 
Ever  With  the  West 

(By  Michael  Parr) 

Bonn,  October  17.— The  Soviet  Union  is 
expected  this  week  to  wrap  up  what  is  likely 
to  be  the  largest  credit  line  ever  with  the 
West.  The  deal  with  London  banks  would 
come  just  days  after  the  Soviets  signed  two 
major  credit  agreements  with  West  German 
and  Italian  banks. 

The  London  credit  is  expected  to  be  for  up 
to  $2.62  billion.  It  comes  on  top  of  a  West 
German  credit  pact  worth  $1.6  billion  signed 
in  Frankfurt  today  and  one  with  Italian 
banks  worth  $775  million  sigiied  in  Moscow 
on  Friday. 

Bankers  in  Frankfurt  and  economists  spe- 
cializing in  East-West  business  also  spoke 
today  of  runwrs  of '  another  large  credit 
being  arranged  with  Japanese  banks,  tradi- 
tionally Moscow's  main  lenders. 

top  corbachev  priority 

The  bankers  calculated  that  the  Soviet 
Union's  current  credit  spree  would  bring  it 
more  than  $5.5  billion  to  help  the  urgent  re- 
structuring of  light  industry  and  improve- 
ments in  consumer  goods  production  that 
Mikhail  S.  Gorbachev,  the  Soviet  leader, 
has  deemed  a  top  priority. 

Of  these  funds  up  to  $5  billion  could  come 
from  Western  Europe  and  the  balance  from 
Japan.  Unit  the'  latest  round  of  credit-rais- 
ing, Japanese  banks  since  1984  accounted 
for  $6.4  billion,  or  40  percent,  of  new  loans 
granted  to  the  Soviet  Union,  and  West 
German  banks  30  percent. 

Faced  with  ai  notable  lack  of  Government 
encouragement  American  banks  has  ac- 
counted for  only  2  percent  of  total  lending 
to  the  Soviets.  But  West  German  bankers 
and  economists  say  they  detect,  a  new  Inter- 
est on  the  part  of  American  commercial 
bankers  and  predict  a  possible  change  in  ap- 
proach toward  the  East  bloc  after  next 
month's  Presidential  election. 

Explaining  American  reticence  so  far, 
Heinrich  Machovski.  an  expert  on  the 
Soviet  Union  at  the  West  Berlin-based 
German  Institute  for  Economic  Research. 
quoted  one  Areerican  banker  as  saying  re- 
cently: "We  would  like  to  increase  our  in- 
volvement with  the  East  bloc,  but  we  have 
to  watch  very  carefully  our  domestic  politi- 
cal costs.  Too  much  involvement  would 
create  difficulties  at  home." 

O.S.  rEARS  ON  military 

Washington  has  expressed  concern  about 
all  the  financing.  When  the  West  German 
credit  was  first  discussed  in  May.  Frank  C. 
Carlucci.  the  Defense  Secretary,  said  it 
would  give  military  activities,  which  other- 
wise would  have  to  be  spent  on  food  produc- 
tion and  imports  of  consumer  goods. 

Bankers  and  most  European  politicans  do 
not  share  this  view.  For  one  thing,  the 
Soviet  Union  enjoys  first-class  debtor  status. 


The  Bank  for  International  Settlements,  in 
Basel.  Switzerland,  said  the  Soviets  owed 
Western  banks  a  total  of  $34.1  billion  at  the 
end  of  last  year.  As  one  Frankfurt  banker 
put  it,  "From  an  economic  point  of  view,  the 
Soviet  Union  is  a  good  debtor,  and  where 
does  one  find  good  debtors  these  days?" 

Furthermore,  bankers  noted  that  Mos- 
cow's parallel  efforts  to  raise  credits  in  sev- 
eral countries  also  introduced  an  element  of 
competition  among  banks  that  helped  the 
Soviets  gain  the  best  terms.  The  credits  also 
reflected  the  Interest  of  Western  banks  and 
governments  in  winning  improved  access  to 
Soviet  markets  and  a  share  of  the  business 
that  Mr.  Gorbachev's  economic  restructur- 
ing, or  "perestrolka,"  will  generate. 

FALL  IN  OIL  REVENUE 

For  the  Soviet  Union  the  credits  have 
been  made  all  the  more  necessary  by  the 
fall  In  both  oil  revenue  and  the  value  of 
gold,  Moscow's  traditional  sources  of  curren- 
cy, bankers  said.  The  West  German  credit 
line— with  a  life  of  eight  and  a  half  years 
and  with  interest  rates  to  be  fixed  as  financ- 
ing for  Individual  projects  is  arranged— will 
be  used  to  finance  German  deliveries  to 
expand  and  modernize  the  Soviet  consumer 
goods  industry,  and  especially  the  food  proc- 
essing leather,  textile  and  clothing  sectors, 
according  to  Deutsche  Bank  A.G.,  which  is 
leading  the  consortium. 

The  credit  organized  by  a  group  of  Italian 
banks  and  led  by  the  state-owned  Medlocre- 
dlto  Centrale  Is  for  680  million  European 
Currency  Units,  or  $775  million,  and  will  be 
used  mainly  for  the  purchase  of  Italian  ma- 
chinery for  the  production  of  consumer 
goods. 

The  British  credit  accord,  which  Is  now 
being  worked  out  and  which  could  be  an- 
nounced on  Thursday  is  exjsected  to  be  for 
between  £1  billion  and  £1.5  billion)  ($1.75 
billion  and  $2.62  billion),  with  a  maturity  of 
up  to  eight  and  a  half  years.  It  would  be 
used  for  Moscow's  plans  to  Improve  airports, 
hotels,  tourism  and  food  processing,  han- 
dling and  packaging. 

Banking  sources  said  the  credit,  which 
would  be  covered  by  the  Government's  Ex- 
ports Oedlts  Guarantee  Department,  would 
be  divided  Into  slices  with  amounts  allocated 
for  each  sector. 

The  credit  Is  certain  to  be  discussed 
during  three  days  of  bilateral  talks  begin- 
ning tomorrow  In  London  between  Alan 
Clark,  Britain's  Trade  Minister,  and  Kon- 
stantln  Katusov.  the  Soviet  Minister  for 
Economic  Relations,  at  a  meeting  of  the 
British-Soviet  Joint  Commission  on  Trade, 
the  sources  added. 

Mr.  SYMMS.  Mr.  President,  the  So- 
viets are  using  the  eagerness  of  the 


the  past  few  weeks— $5.3  billion  com- 
mitted by  Britain  and  Germany.  $2  bil- 
lion in  the  wings— we  are  getting  close 
to  the  actual  amount  of  funding  for 
the  Marshall  Plan  in  the  late  1940's. 

Finally,  Mr.  President,  I  want  to  con- 
gratulate the  Secretary  of  Defense. 
Mr.  Carlucci,  for  framing  this  issue  as 
a  national  security  issue  for  the 
United  States— a  financial  security 
issue. 

I  think  Secretary  Carlucci  is  to  be 
commended  for  his  recognition  of 
what  this  issue  means  to  him  as  Secre- 
tary of  Defense,  and  to  the  bastion  of 
freedom,  the  United  States  of  Amer- 
ica, the  country  which  has  the  ulti- 
mate responsibility  to  preserve  peace 
and  freedom  in  this  world  as  we  know 
it.  To  have  continued  lending  of  hard 
currency  to  the  Soviet  bloc  with 
untied  loans  that  can  come  right  back 
to  Nicaragua,  right  back  to  Afghani- 
stan, right  back  to  develop  seaports  in 
Cam  Ranh  Bay  and  in  other  places  in 
North  'Vietnam  and  South  Vietnam.  I 
think  is  foolish. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  my  letter  to  Secre- 
tary of  the  Treasury  Brady,  a  good 
friend  of  all  of  us  in  the  Senate,  a 
former  colleague,  which  I  sent  on  Oc- 
tober 17  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered,  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington.  DC.  October  17.  1988. 
Hon.  Nicholas  F.  Brady. 
Secretary  of  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Secretary:  On  October  13,  I 
wrote  you  to  inquire  of  your  success  in 
Berlin  raising  the  Issues  you  promised  Sena- 
tor Wallop  that  you  would  raise  with  the  G- 
7  finance  ministers.  Today  the  Financial 
Times  of  London  carried  two  news  stories 
about  further  efforts  on  the  part  of  the 
Soviet  Union  and  its  client  states  to  secure 
hard  <*urrency  among  the  allies  of  this 
Nation.  Acc(5rdlng  to  the  World  Trade 
Editor  of  that  newspaper,  the  Soviets  are 
seeking  $1.7  billion  In  London— an  amount 
roughly  equal  to  the  funds  they  raised  in 
West  Germany  last  week.  The  reporter  in 
Moscow  reported  that  the  Italians  have  ex- 
tended a  $762  million  line  of  credit  to  the 
Soviets. 


Western  allies  to  play  one  nation  off    /These   developments   are   alarming-par 
against  another,  to  get  them  to  com-    Alcularly  the  rapid  pace  of  Soviet  negotia- 


pete  with  each  other  for  the  opportu 
nity  to  donate  hard  currency  to  fi- 
nance Socialist  economic  failures  and 
Soviet  foreign  policy. 

The  New  York  Times  article  points 
out  that  the  British  Government  is 
guaranteeing  the  credits  from  London. 
By  offering  guarantees  for  this  financ- 
ing, the  British  Goverrunent  is  actual- 
ly putting  the  British  taxpayers  at 
risk. 

The  Italian  Prime  Minister,  quoted 
In  the  Financial  Times  yesterday, 
called  for  a  new  Marshall  Plan  for  the 
Soviet  bloc.  When  we  start  to  add  up 
the  credits  that  have  been  granted  in 


•ions  and  the  utter  eagerness  of  the  West- 
fern   governments   and   their   capitalists  to 
grant  these  lines  of  credit. 

It  Is  absolutely  essential  that  the  United 
States  establish  a  clear  and  achievable  time- 
table and  agenda  for  results  now  concerning 
an  Alliance  consensus  on  phasing  out 
untied,  general  purpose  lending  to  Warsaw 
Pact  countries  and  Soviet  client  states  and 
the  redressmg  of  other  major  financial  secu- 
rity problems. 

As  anyone  experienced  In  Alliance  consul- 
tations and  economic  summit  preparations 
knows,  a  six  month  lead  time  is  the  mini- 
mum necessary  to  gather  data,  analyze  and 
negotiate  an  allied  consensus  on  a  major 
new  family  of  issues  before  it  is  adopted  by 
Ministers  at  the  Ministerial  of  the  Organiza- 
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tion  for  Economic  Cooperation  and  Develop- 
ment (OECD)  to  be  held  in  April  1989. 

It  is  aiso  well  established  that  an  issue  has 
to  be  formally  discussed  on  the  agenda  of 
the  OECD  Ministerial  meeting  if  it  is  to  be 
on  the  formal  agenda  of  the  upcoming  Eco- 
nomic Summit  in  Paris  in  May /June  1989. 
Although  there  are  exceptions  to  this  rule, 
the  allies  would  be  tempted  to  use  the  argu- 
ment of  "insufficient  preparation  time"  to 
foreclose  an  OECD  and  Summit  discussion 
and  agreement. 

Concerning  precedenU.  it  took  a  full  year 
to  produce  an  Alliance  government  on  dis- 
couraging taxpayer  subsidized  interest  rates 
on  government-backed  credits  to  the  USSR 
(July  1981-July  1982). 

It  took  almost  two  years  to  achieve  an  Al 
liance  agreement  in  the  International 
EInergy  Agency  (under  the  auspices  of  the 
OECD)  to.  in  effect,  limit  Soviet  natural  gas 
deliveries  to  Western  Europe  to  30  percent 
of  total  West  European  gas  supplies  and  to 
accelerate  successfully  the  development  of 
the  huge  Norwegian  gas  project  (Troll)  to 
substitute  for  Soviet  supplies  into  the  1990s 
and  twenty-first  century. 

Finally,  it  took  well  over  six  months  to 
reach  an  Alliance  agreement  in  the  OECD 
on  discouraging  foreign  assistance  "tied 
credits"  or  the  excessive  use  of  grant  money 
in  development  loans. 

Congress  and  the  Administration  have 
been  aware  of  the  untied  loan  issue  and 
other  financial  security  issues  (e.g.  the 
entry  of  the  Soviets  into  the  international 
securities  markets,  etc.)  for  over  two  years 
and.  to  date,  no  Alliance  consultations  have 
taken  place. 

There  have  reportedly  been  only  two  mid- 
level  interagency  meetings  on  this  subject 
within  the  Administration  (the  last  of 
which  took  place  in  July  1988)  and  they 
have  been  faint-hearted  to  say  the  least. 

The  issue  has  not  been  brought  to  the 
Cabinet's  attention  since  1985  and  then  it 
was  in  the  context  of  responding  to  legisla 
tion  (S.  812).  not  a  multilateral,  voluntary 
initiative  with  our  allies  on  more  disciplined 
and  transparent  lending  of  hard  currency  to 
adversaries. 

On  June  2,  1987.  eighteen  leading  Con- 
gressmen and  Senators,  on  a  bipartisan 
basis,  wrote  the  President  urging  him  to 
raise  the  untied  loan  issue  and  impending 
Soviet  entry  into  the  Western  tiond  market 
prior  to  the  Venice  Economic  Summit. 
There  was  no  result  and  the  issue  was  not 
raised. 

On  September  24,  1987,  twenty-four  Con- 
gressmen and  Senators,  again  on  a  biparti- 
san basis,  wrote  the  heads  of  the  IMF  and 
the  World  Bank  asking  them,  for  solid  com 
mercial  banking  reasons,  to  call  for  a  phas- 
ing out  of  undisciplined  cash  lending  to  sov- 
ereign borrowers  in  the  East  Bloc  t)ecause 
this  practice  has  l)een  proven  to  be  one  of 
the  principal  causes  of  the  current  trillion- 
dollar  international  debt  crisis. 

The  Administration  was  sent  copies  of 
that  correspondence  at  the  Cabinet  level. 
Again,  this  issue  was  ignored  during  the 
IMF/World  Bank  sessions  that  immediately 
followed  the  letter. 

On  June  15,  1988.  the  Senate  passed  a 
unanimous  resolution  (96-0),  sponsored  by 
Senators  Bradley  and  Sasser,  calling  on  the 
President  to  raise  the  untied  loan  issue  and 
related  problenu  at  the  Toronto  Economic 
Summit.  Simultaneous  to  this  effort.  Con- 
gressman Schumer  iind  Roth  sent  a  letter  to 
the  President  with  over  fifty  signatures 
(evenly  divided  between  Democrats  and  Re- 
publicans) arguing  strongly  that  this  issue 


required  urgent  Presidential  attention  In 
Toronto.  Again,  the  issue  was  never  raised, 
even  at  lower  levels. 

In  the  earlier  Defense  Appropriations  bill 
and  in  a  letter  to  Defense  Secretary  Car- 
lucci.  Senator  Sasser  requested  a  compre- 
hensive interagency  study  of  all  available 
data  on  credit  flows  to  the  Soviet  bloc  and 
certain  client  states  which  was  to  be  com- 
pleted by  September  30,  1988.  and  presented 
to  the  Congress.  No  such  study  was  pro- 
duced and  no  self-generated  initiative 
within  the  Administration  was  undertaken. 

During  your  confirmation  hearings.  Sena- 
tor Wallop  requested  that  you  raise  the 
untied  loan  issue  at  the  G-7  meetings  in 
Berlin  last  month.  I  am  sorry  to  report  to 
you  that  some  of  my  sources  familiar  with 
the  G-7  sessions  In  Berlin  are  telling  me  the 
iissue  was  never  seriously  discussed.  I  am 
looking  forward  to  your  response  to  my 
letter  of  Octol>er  13,  In  order  to  rebut  and 
put  to  rest  these  disturbing  allegations. 

I  am  certain  you  understand  that  the  data 
collection  from  our  allies  and  thorough 
analyses  prior  to  the  OECD  Ministerial 
meeting  requires  this  Alliance  exercises  to 
begin  immediately. 

The  diversion  of  the  proceeds  of  Western 
borrowings  to  finance  purposes  inimical  to 
vital  U.S.  and  Western  secur.ty  interests  is 
almost  certainly  coating  the  American 
people  billions  of  dollars  annually  in  addi- 
tional defense  and  foreign  assistance  spend- 
ing to  counter  the  consequences  of  these 
unwise  banking  practices.  It  Is  not  juf>t  bad 
for  our  national  security.  It  Is  bad  banking. 

Why  has  there  not  been  one  high  level  al- 
liance consultation  on  this  obviously  strate- 
gic subject  since  World  War  II?  Why  has 
there  not  l)een  one  National  Security  Coun- 
cil meeting  devoted  exelusively  to  the  sub- 
ject of  how  the  Soviet  Union  funds  Itself 
and  Its  global  empire? 

Why  have  Bonn  and  Tokyo  totally  ig- 
nored the  strategic  and  security  implica- 
tions of  multiblUion  dollar  credit  flows  an- 
nually to  Warsaw  Pact  nations  from  their 
countries? 

Why  has  this  subject  eluded  every  major 
discussion  of  defense  burden-sharing  with 
our  allies? 

Could  it  t>e  that  we  are  deliberately  look- 
ing the  other  way  on  untied  loans  and  other 
public  and  private  sector  financial  transfers 
to  adversary  nations  l)ecause  it  keeps  the 
Soviets  and  our  allies  in  a  twtter  humor? 

Could  it  be  that  we  are  more  interested  In 
avoiding  a  potentially  contentions  discus- 
sion with  our  allies  than  advancing  the  na- 
tional security  of  the  United  States  and  the 
preservation  of  freedom  around  the  world? 

Could  It  tte  that  our  free  market  principles 
are  overriding  the  need  of  this  government 
and  those  of  our  allies  to  intervene  to  cor- 
rect these  financial  abuses,  data  gaps,  and 
lending  practices  that  have  such  serious 
strategic  implications  for  the  Free  World? 

To  further  illustrate  why  we  must  imme- 
diately commence  formal  Alliance  consulta- 
tions at  the  Assistant  Secretary  or  higher 
level  now,  as  opposed  to  further  obfuscation 
and  delay,  consider  the  amount  of  data  that 
has  either  never  been  collected  at  all  or  not 
pulled  together  In  a  systematic  way  for 
analysis.  Among  the  rumbers  urgently 
needed  are  the  following: 

( 1 )  What  have  been  total  Western  private 
and  public  sector  credit  flows  to  Warsaw 
Pact  countries  and  Nicaragua.  Vietnam. 
Libya  and  Cuba  over  the  past  ten  years 
(1978-1988).  breaking  out  tied  and  untied 
loans,  with  projections  five  years  forward? 
These  numbers  should  also  be  broken  out 


txjth   by   lending  countries   and   borrowing 
countries  as  well  as  in  aggregate  form. 

(2)  What  have  been  all  loan  and  deposit 
exposure  to  the  Comecon  banks  (the  Inter- 
national Investment  Bank  and  Internation- 
al Bank  for  Economic  Cooperation)  over  the 
past  ten  years,  with  particular  focus  on 
credit  flows  from  West  Germany  over  the 
past  three  years? 

(3)  What  have  been  all  "private  place- 
ments" of  debt  l)etween  Western  and  Middle 
East  banks  and  non-banks  and  Soviet  Bloc- 
owned  Ijanks?  These  private  placements 
could  either  take  the  form  of  bank-to-bank 
deals  or  so-called  "club  deals"  involving  3  to 
10  banks. 

(4)  What  has  been  total  credit  exposure 
(Western  banks  and  non-banks)  to  Warsaw 
Pact  Borrowers  in  the  forfait  market, 
broken  down  by  country  lenders  (e.g..  the 
total  amount  of  the  banlis  of  a  particular 
lending  nation)  and  country  borrowers? 

(5)  What  is  total  Western  non-bank  credit 
expsoure  to  Soviet  Bloc  countries  and  the 
client  states  referenced? 

(6)  What  would  a  break-out  of  total 
Middle  East  exposure  to  Soviet  Bloc  borrow- 
ers and  the  client  states  referenced  look 
like?  Both  public  and  private  sector  flows 
should  be  cited  and  whether  the  funds  were 
tied  or  untied. 

(7)  We  need  an  analysis  of  the  volume  and 
quality  of  the  Soviet  hard  currency  loan 
portfolio  (estimated  by  PlanE^on  at  over 
$40  billion)  to  Third  World  countries.  What 
is  the  true  market  value  of  these  loans— 25 
30  cents  to  the  dollar? 

(8)  We  need  a  listing  of  all  public  and  pri- 
vate sector  contingent  liabilities  to  Soviet 
B1(X-  tiorrowers  and  the  client  states  refer- 
enced, including  government  guarantees, 
and  lines  of  credit  that  are  committed  and 
could  be  drawn  down  by  the  twrrower  at 
any  time. 

(9)  We  need  a  listing  of  all  Western  bank, 
government,  and  multilateral  development 
bank  loans  and  deposit  exposure  to  Nicara- 
gua, Cuba.  Vietnam,  and  Libya  over  the  past 
ten  years,  (broken  dow^n  by  lending  and  bor- 
rowing countries)  as  well  as  every  debt  re- 
scheduling to  these  countries,  including  the 
respective  terms  and  conditions. 

( 10)  We  need  a  summary  of  the  Soviet  po- 
sition In  or  overtures  to  all  international 
economic  and  financial  organizations  for  ob- 
server status  or  membership,  including  the 
Asian  Development  Bank. 

(11)  We  should  have  a  break -out  of  all 
West  German  and  Japanese  loan  and  depos- 
it exposure  to  each  Soviet  blcxr  country  (in- 
cluding the  USSR  itself),  Comecon  banks, 
and  the  client  states  referenced,  for  the  past 
ten  years  (1978-1988). 

(12)  Finally,  we  should  have  a  break-out 
of  aggregate  U.S.  bank  deposit  exposure  to 
Soviet  Bloc-owned  banks  located  in  the 
West. 

The  above  data  requirements  listed  for 
proper  evaluation  of  the  security  implica- 
tions of  Westerri  credit  flows  to  Soviet  Bloc 
countries  and  client  states  Is  by  no  means 
complete.  Other  data  are  also  needed  but 
time  and  space  do  not  permit  a  more  ex- 
haustive list  here. 

If  we  are  unable  to  obtain  from  our  allies 
all  of  the  data  listed  above  and/or  of  addi- 
tional data  that  will  be  required,  the  Admin- 
istration should  clearly  reference  the  data 
gaps  that  could  not  be  closed,  so  that  the 
Congress  can  better  evaluate  the  commer- 
cial and  security  Implications. 

The  explanations  offered  in  the  past  by 
the  Administration  to  explain  reluctance  in 
pursuing  an  Alliance  solution  to  this  prob- 


lem have  been  weak,  particularly  given  the 
unilateral  imposition  of  capital  controls 
against  Panama  earlier  this  year.  Surely  the 
threat  to  America  from  the  Soviet  Union  is 
at  least  as  serious  as  the  threat  from  a  drug- 
pushing  head  of  state  in  Central  America. 

This  exercise  that  I  believe  should  begin 
inunediately.  however,  is  not  about  controls, 
it  is  about  data  collection  and  disclosure  and 
a  multilateral,  voluntary  initiative  to  imple- 
ment more  discipline  and  transparency  in 
lending  to  adversary  nations  for  solid  na- 
tional security,  commercial,  and  human 
rights  reasons. 

As  the  enumeration  above  of  the  data 
that  needs  to  be  gathered  indicates,  it  will 
take  at  least  six  months  to  prepare  for  the 
OECD  Ministerial  meetings  in  April, 

If  we  fail  to  act  on  this  critical  and  urgent 
issue  at  this  time.  I  think  it  would  be  tanta- 
mount to  a  declaration  by  the  United  States 
that  we  really  do  not  care  if  our  alllas  pour 
out  billions  of  dollars  to  make  the  Soviet 
Union  stronger.  If  that  is  the  case,  then  I 
must  simply  ask.  in  all  sincerity,  why  did 
this  Nation  expend  billions  of  dollars  in  the 
past  eight  years  to  build  up  our  own  de- 
fenses? Why  do  we  spend  billions  of  dollars 
each  year  for  foreign  aid  and  other  interna- 
tional security  initiatives,  if  we  are  willing— 
in  the  last  analysis— to  let  the  enemies  of 
the  United  States  borrow  all  the  capital 
they  need  to  match  us  dollar  for  dollar  from 
our  supposed  friends? 

I  am  very  eagerly  awaiting  your  reply  to 
my  letter  of  October  13.  1988,  and  I  would 
further  appreciate  your  discussion  of  the 
particular  items  of  data  enumerated  above 
that  I  t>elleve  should  be  gathered  prior  to 
the  OECD  Ministerial  meetings  in  April. 
Sincerely, 

Steve  Symms, 
U.S.  Senator. 

HAT.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senators 
Bo^a)  and  Hscht  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  majority  leader. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  action  taken  while  the  Republi- 
cans are  having  a  conference.  I  will 
talk  for  a  while,  and  should  I  complete 
my  remarks  prior  to  the  hour  of  2 
o'clock,  I  will  then  put  the  Senate  into 
recess  until  2. 


THE  lOOTH  CONGRESS— A 
CONGRESS  OF  ACHIEVEMENT 

Mr.  BYRD.  Mr.  President,  2  years 
ago,  the  American  people  put  Demo- 
crats back  in  control  of  the  Senate. 
We  told  the  American  people  that  we 
had  the  experience  and  the  record  and 
the  agenda.  So  they  gave  us  our 
chance  to  prove  it— that  we  had  the 
experience,  the  record,  and  the 
agenda. 

The  agenda  wjis  a  brief  one:  lower 
the  budget  deficits,  create  a  new  trade 
policy  for  America,  check  and  balance 
a  White  House  that  seems  to  have  lost 
its  way.  and  make  progress  On  arms 
control.  I  believe  we  have  delivered  on 
our  promises  and  that  we  have  done 


more.  The  record  of  the  100th  Con- 
giress  has  been  one  of  decisive  action. 
We  have  produced  results  across  the 
board. 

We  created  a  new  national  trade 
policy,  brought  about  the  first  reform 
of  our  welfare  system  in  50  years,  and 
gave  our  advice  and  consent  to  the  his- 
toric INF  Treaty.  We  rejected  the  ad- 
ministration's persistent  efforts  to 
move  to  the  right  of  the  American 
mainstream— to  undermine  the  consti- 
tutional principle  that  the  Congress  is 
a  coequal  partner. 

Again  and  again,  from  the  arms-for- 
hostages  investigation  to  the  rejection 
of  Robert  Bork's  nomination,  the  Con- 
gress was  called  on  to  check  and  bal- 
ance the  Executive.  Democrats,  joined 
by  some  of  our  colleagues  on  the  other 
side  of  the  aisle,  refused  to  yield  to 
Presidential  vetoes  of  important  and 
needed  legislation.  The  clean  water 
bill,  the  highway  bill,  the  trade  bill, 
the  plant  closing  legislation,  and  the 
civil  rights  restoration  bill  are  all 
proof  that  the  Congress  has  been 
more  in  tune  with  the  Americaijj 
people  than  has  the  White  House. 

DOMESTIC  POLICY 

The  100th  Congress  has  been  a 
"family"  Congress.  We  tackled  the 
problems  that  people  talk  about  when 
they  sit  around  the  kitchen  table.  We 
expanded  the  Medicare  Program  for 
the  first  time  since  1965  to  include 
landmark  catastrophic  health  insur- 
ance. We  have  placed  great  value  on 
the  education  of  our  children.  We 
have  increased  funding  for  elementary 
and  secondary  education,  and  we  have 
rejected  every  attempt  by  the  White 
House  to  cut  student  aid  and  funding 
for  drug  free  schools. 

Congress  has  reached  out  to  help 
the  small  family  farmer  through 
tough  times.  We  reformed  the  loan  re- 
quirements of  the  Farmers  Home  Ad- 
ministration. We  moved  quickly  to 
provide  drought  assistance  to  farmers 
in  the  wake  of  this  summer's  devastat- 
ing heat  wave.  Further,  we  put  teeth 
in  the  fair  housing  legislation  for  the 
first  time  in  20  years  and  gave  better 
protection  to  families  with  children 
and  the  handicapped.  And  additional 
aid  to  the  homeless  became  the  law  of 
the  land. 

We  have  not  met  with  success  on  all 
family  issues,  unfortunately.  Filibus- 
ters from  the  other  side  of  the  aisle 
stopped  legislation  to  raise  the  mini- 
mum wage,  require  employers  to  pro- 
vide unpaid  parental  leave,  and  pro- 
vide greater  availability  of  child  care 
facilities.  I  regret  this  because  it  is 
America's  families  that  are  the  ones 
that  lose. 

But  that  does  not  diminish  the  other 
significant  accomplishments  of  this 
Congress. 

Mr.  President,  the  100th  Congress 
can  be  proud  of  its  achievements.  This 
Congress  has  made  notable  progress  in 
a  number  of  areas  that  are  crucial  to 


America's  future,  especially  to  renew- 
ing the  strength  of  America's  families. 
Our  successes  this  year  are  testament 
to  the  vision,  hard  work,  and  persever- 
ance with  which  the  committees,  the 
leadership,  and  all  Senators  ap- 
proached their  responsibilities.  Let  me 
review  some  of  the  more  important 
achievements  of  the  100th  Congress. 

American  workers  and  jobs  were  at 
the  heart  of  many  of  the  measures  en- 
acted by  this  Congress.  One  of  the 
most  important  was  the  bill  that  re- 
quired employers  to  provide  workers 
with  60  days'  notice  of  a  plant  closing 
or  mass  layoff.  That  was  simply  fair 
play  for  employees.  The  administra- 
tion opposed  that  measure,  even  veto- 
ing the  trade  bill,  ostensibly  because  it 
included  the  plant  closing  notification 
provision.  But  Congress  stuck  to  its 
guns,  and  the  President  ultimately  let 
the  plant  closing  bill  become  law,  al- 
though without  his  signature.  That 
law  was  a  triumph  not  only  for  this 
Congress,  but  also  for  the  American 
worker's  family. 

The  polygraph  protection  bill  that 
was  signed  into  law  last  June  added 
important  protections  for  employees 
from  the  indiscriminate  use  of  lie  de- 
tector tests. 

The  American  family  has  also  bene- 
fited greatly  from  a  catastrophic 
health  insurance  program  to  protect 
elderly  persons  and  their  families  from 
the  nightmare  of  financial  ruin  be- 
cause of  catastrophic  medical  ex- 
penses. That  program  will  put  many 
families  at  ease  that  they  and  their 
children  will  not  be  bankrupted  by  the 
illness  of  an  elderly  parent  or  relative. 
Similarly,  the  welfare  reform  bill 
that  became  law  some  few  weeks  ago 
will  significantly  aid  those  families,  es- 
pecially one-parent  families,  that  are 
currently  on  welfare  and  need  the  sup- 
port this  bill  will  provide  to  make  the 
transition  from  the  welfare  rolls  to  the 
payrolls.  This  reform  bill  marks  the 
most  significant  change  in  the  welfare 
system  since  its  inception,  and  the 
Congress  can  be  justifiably  proud  of 
its  accomplishment.  In  particular,  I 
thank  Senator  Moynihan  for  the  out- 
standing work  he  did  in  bringing  this 
bill  to  enactment. 

Those  families  that  are  living  at  or 
near  the  poverty  line  will  also  benefit 
from  the  child  nutrition  legislation 
that  became  law  in  Augtist.  The  bill 
would  expand  several  current  nutri- 
tion programs  as  well  as  emergency 
feeding  programs  and  better  target 
the  assistance  to  the  homeless  and 
those  most  in  need.  These  are  the  fam- 
ilies that  are  often  most  in  need  of 
help  to  make  it  through  each  day, 

Mr.  President,  more  and  more  fami- 
lies are  being  struck  with  a  member 
who  has  become  infected  with  the 
AIDS  virus.  As  we  know,  it  is  fatal  to 
those  with  the  disease.  But  it  is  also 
devastating  for  the  family  and  all  in- 
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volved  in  the  tragedy.  Last  spring,  the 
Senate  passed  an  AIDS  research  and 
information  bill  that  provides  signifi- 
cant additional  resources  to  combat 
this  disease  in  the  form  of  research, 
training,  and  treatment.  It  also  pro- 
"  vides  new  resources  to  increase  educa- 
tion and  prevention  activities  so  that 
the  scourge  of  this  illness  can  be  mini- 
mized while  the  search  for  a  cure  goes 
on.  The  bill  was  sent  to  the  President 
just  a  few  days  ago. 

Farm  families  will  also  get  some 
relief  from  the  squeeze  that  has  been 
making  their  life  harder  for  the  past  7 
years.  Just  as  many  farmers  were  be- 
ginning to  climb  out  of  the  depths  of 
the  worst  recession  in  the  farm  belt 
since  the  1930's,  they  were  hit  by  the 
devastating  drought.  Even  before  the 
extent  of  the  devastation  was  Icnown, 
Senators  on  both  sides  of  the  aisle 
were  working  on  a  drought  relief  pack- 
age. That  bill,  which  kept  within  the 
budget,  was  enacted  into  law  in 
August,  and  farmers  are  already  re- 
ceiving drought  relief  assistance. 

Despite  its  considerable  success, 
however,  the  American  family  did  not 
bat  a  thousand  with  this  Congress. 
During  the  last  several  weeks,  we  have 
seen  determined  opposition  to  legisla- 
tion that  would  dramatically  improve 
the  quality  of  life  of  our  families.  For 
instance,  the  effort  to  raise  the  mini- 
mum wage  to  restore  the  purchasing 
power  lost  over  the  past  7  years  met 
with  a  filibuster  by  Members  on  the 
other  side  of  the  aisle.  That  filibuster 
prevented  the  Senate  from  completing 
action  on  that  measure  this  year.  Be- 
cause of  this,  millions  of  workers,  and 
their  families,  will  continue  to  toil  at  a 
wage  that  does  not  even  lift  them  out 
of  poverty,  even  if  they  work  full  time. 

In  education.  Congress  reaffirmed 
its  support  for  elementary  and  second- 
ary education  programs  by  reauthoriz- 
ing the  basic  programs  for  5  years  and 
by  starting  a  new  program  to  focus  re- 
sources on  the  needs  of  students  who 
require  additional  attention  to  keep 
them  from  dropping  out  of  school. 

Additionally,  the  trade  bill  contained 
added  resources  and  programs  to  up- 
grade the  math  and  science  skills  of 
our  students,  the  future  workers  who 
will  carry  on  the  fight  to  keep  America 
competitive  in  the  world  marketplace. 

Families  with  children  have  often 
had  trouble  finding  decent,  affordable 
housing.  So  it  was  a  victory  for  fami- 
lies that  Congress  passed  a  fair  hous- 
ing bill  extending  coverage  of  our  fair 
housing  laws  to  the  handicapped  and 
to  families  with  children  under  the 
age  of  18.  That  bill  was  also  notable 
because,  for  the  first  time  in  20  years, 
it  put  teeth  into  the  enforcement  of 
existing  fair  housing  laws. 

Another  achievement  of  this  Con- 
gress was  the  reaffirmation  that  en- 
forcement of  civil  rights  statutes 
should  be  on  the  basis  of  an  entire  in- 
stitution. The  Civil  Rights  Restoration 


Act,  also  known  as  Grove  City,  over- 
turned the  Supreme  Court  decision 
that  severely  narrowed  the  application 
of  many  civil  rights  laws.  The  adminis- 
tration opposed  this  legislation  from 
the  beginning.  The  President  vetoed 
it.  But  Congress  stood  its  ground,  and 
the  bill  was  finally  enacted  into  law 
over  the  President's  veto. 

The  Congress  also  removed  a  blotch 
from  our  Nation's  history  when  it 
passed  legislation,  long  overdue,  apolo- 
gizing on  behalf  of  the  entire  Nation 
for  the  internment  of  Japanese-Ameri- 
cans during  World  War  II.  The  bill 
also  provides  for  reparations  for  each 
surviving  internee. 

ENVIRONMENT 

Mr.  President.  I  am  pleased  that  the 
record  of  the  100th  Congress  shows 
not  only  considerable  achievements 
for  America's  families  but  for  Ameri- 
ca's environment  as  well.  Early  in  this 
Congress,  we  passed,  by  an  overwhelm- 
ing margin,  the  Clean  Water  Act, 
which  reauthorized  grants  for  the  con- 
struction of  municipal  wastewater 
treatment  plants.  It  also  established  a 
new  revolving  fund  to  provide  loans  to 
States  to  continue  construction  of 
such  plants  and  provided  new  re- 
sources to  control  the  growing  prob- 
lem of  nonpoint  pollution. 

However,  the  administration  op- 
posed the  Congress  every  step  of  the 
way.  Despite  the  large  congressional 
support  for  the  measure,  the  President 
vetoed  it.  The  Congress  overrode  his 
veto.  Today,  Americans  are  enjoying 
the  benefits  of  the  legislation. 

As  the  tides  of  this  past  summer 
brought  unprecedented  quantities  of 
medical  waste  floating  onto  our  beach- 
es, the  Senate  moved  quickly  to  ban 
the  dumping  of  medical  waste  into  the 
ocean.  The  bill  also  established  a 
framework  to  end  the  ocean  dumping 
of  sewage  sludge.  I  hope  that  the  Con- 
gress will  agree  on  a  final  version  of 
that  bill  so  that  we  can  send  it  to  the 
President  before  we  adjourn.  It  will 
mean  cleaner  and  safer  beaches  for 
every  American  to  enjoy. 

America's  natural  heritage  is  also 
safer  today  with  the  strengthening  of 
the  law  protecting  endangered  species. 
The  legislation  adds  resources  for  the 
programs  that  protect  such  species 
from  extinction,  increases  the  penal- 
ties for  those  who  violate  the  law,  and 
requires  speedier  action  by  the  Gov- 
ernment to  protect  these  species. 

Unfortunately,  this  Congress  was 
not  able  to  complete  action  on  clean 
air  legislation.  Our  distinguished  col- 
league. Senator  Mitchell,  has  labored 
long  and  hard  to  achieve  a  consensus 
between  competipg  interests.  It  is  un- 
fortunate that  such  a  compromise 
could  not  be  reached. 

But  the  Senate  did  respond  to  con- 
cern about  the  greenhouse  effect  by 
ratifying  the  Montreal  Protocol  and 
Substances  that  Deplete  the  Ozone 
Layer.   This   international   agreement 


will  result  in  a  50-percent  reduction  in 
the  consumption  of  products  such  as 
fluorocarbons  by  1999  and  a  frame- 
work for  accelerating  the  restrictions 
should  that  become  necessary. 

rNERGY 

Last  year.  Congress  repealed  the 
prohibition  that  prevented  utilities 
from  burning  natural  gas  or  oil  in  new 
powerplants  and  boilers.  But  at  the 
same  time.  Congress  required  all  new 
baseload  powerplants  to  be  able  to 
switch  from  oil  or  gas  to  coal  in  order 
to  prevent  our  Nation's  new  electricity 
supplies  from  being  held  hostage  to 
the  whims  of  foreign  oil  producers. 

The  Senate  also  passed  legislation 
reorganizing  the  regulation  of  nuclear 
energy.  The  bill  establishes  a  new  Nu- 
clear Safety  Agency,  headed  by  a 
single  administrator,  to  replace  the 
current  five-member  Nuclear  Regula- 
tory Commission.  And  to  improve  the 
future  viability  of  nuclear  power,  the 
bill  requires  the  adoption  of  rules  pro- 
viding for  standardized  reactor  de- 
signs. Congress  also  revised  the  Na- 
tion's nuclear  waste  policy  to  provide 
for  the  safe  long-term  storage  of  such 
waste  and  we  passed  legislation  in- 
creasing and  extending  the  liability 
limits  for  commercial  nuclear  power- 
plants. 

BUDGET 

On  the  budget,  after  7  years  of  stale- 
mate and  frustration  on  budget  and 
appropriations  issues,  the  100th  Con- 
gress broke  the  logjam.  We  succeeded 
in  getting  the  President,  finally,  to  sit 
down  with  the  Congress  and  negotiate 
a  bipartisan  budget  that  would  provide 
for  the  necessities— including  defense, 
transportation,  and  health  care— while 
also  reducing  the  deficit.  True,  it  took 
the  threat  of  a  $23  billion  sequester 
under  the  newly  reinvigorated 
Gramm-Rudman  law  and  a  stock 
market  crash  that  threatened  the  sta- 
bility of  our  financial  markets  to  help 
convince  the  President,  but  he  finally 
negotiated  on  the  budget. 

It  took  too  long.  But  the  agreement 
came  and  it  was  a  landmark  accom- 
plichment.  It  provides  for  deficit  re- 
duction of  sone  $76  billion  over  2 
years.  More  importantly,  it  paved  the 
way  for  Congress  to  pass  all  13  sepa- 
rate appropriations  bills  before  the  be- 
ginning of  the  new  fiscal  year  for  the 
first  time  in  12  years. 

That  achievement  is  something  to 
celebrate  in  itself,  and  all  of  my  col- 
leagues on  both  sides  of  the  aisle  de- 
serve a  pat  on  the  back  for  their  ef- 
forts in  seeing  that  we  met  the  mid- 
night deadline. 

We  have  all  read  of  the  midnight 
ride  of  Paul  Revere.  We  saw  the  mid- 
night ride  of  the  House  messenger 
who  reached  the  Senate  Chamber  just 
in  time,  although  he  was  out  of 
breath,  for  action  just  1  minute  before 
the  clock  struck  12. 


That  achievement  shows  that  Gov- 
ernment can  work.  Meeting  that  dead- 
line should  restore  the  confidence  of 
the  public  that  Congress  can  get  its 
work  done— on  time  and  within  the 
budget  if  it  has  the  cooperation  of  the 
President.  For  that  we  can  all  be 
proud. 

I  hope  that  one  of  the  enduring  lega- 
cies of  this  Congress  will  be  the  illus- 
tration by  example  to  the  next  Presi- 
dent, whoever  that  might  be,  that  suc- 
cessful resolution  of  the  difficult 
budget  issues  that  confront  this 
Nation  requires  cooperation,  not  con- 
frontation, between  the  executive  and 
legislative  branches. 

Cooperation  between  the  legislative 
and  executive  branches  succeeds.  Mr. 
President.  Confrontation  does  not. 
And  that  is  true  not  just  in  budget 
matters.  It  also  applies  to  foreign 
policy  issues,  defense  issues,  indeed 
the  entire  range  of  areas  in  which 
sound  public  policy  requires  the  in- 
volvement of  both  branches  of  Gov- 
ernment. 

NOMINATIONS 

Among  the  numerous  nominations 
received  by  the  Senate  during  the 
100th  Congress,  the  Senate  has  con- 
firmed seven  Cabinet  members  and 
one  associate  justice  of  the  Supreme 
Court.  The  Senate  also  rejected  the 
nomination  of  another  Associate  Jus- 
tice, Mr.  Robert  Bork. 

GEHERAL  GOVERNMENT 

Mr.  President,  the  Congress  has  seen 
the  benefits  that  accrue  from  having 
independent  inspectors  general  within 
agencies  to  ferret  out  waste  and  fraud. 
We  have  enacted  legislation  adding 
five  new  IG'B  to  ensure  that  expendi- 
tures in  a  time  of  limited  resources  are 
not  wasted.  The  legislation  also  stand- 
ardizes and  streamlines  the  powers 
and  reporting  requirements  of  all  in- 
spectors general. 

Lobbying  by  former  Government  of- 
ficials has  received  considerable  atten- 
tion during  the  past  2  years.  We  have 
seen  abuse  after  abuse  as  officials  turn 
the  revolving  door  of  public  service 
into  a  trap  door  for  the  public  interest. 
In  April,  the  Senate  passed  a  bill  that 
strictly  limits  lobbying  by  former  top 
officials  of  the  executive  branch. 
Members  of  Congress,  and  senior  con- 
gressional staff  of  their  former  col- 
leagues and  institutions.  I  hope  that 
this  legislation  will  be  finally  enacted 
between  the  two  Houses  and  sent  to 
the  President  for  his  signature. 

One  major  disappointment  for  me  in 
this  Congress  was  the  near  solid  oppo- 
■  sition  by  our  friends  on  the  other  side 
of  the  aisle  to  legislation  to  reform 
congressional  election  financing.  The 
bill  that  Senator  Boren  and  I  offered 
along  with  49  cosponsors,  would  have 
placed  an  absolute  limit  on  campaign 
spending  in  Senate  elections  and  con- 
tributions by  political  action  conmiit- 
tees. 


That  is  the  start  of  reforming  the 
money  chase  that  has  contributed  to 
the  deterioration  of  the  quality  of  life 
in  the  Senate  and  in  our  ability  to  per- 
form our  responsibilities.  The  Mem- 
bers on  the  other  side  of  the  aisle  who 
opposed  this  reform  effort  were  so  ad- 
amant In  their  opposition  that  they 
were  able  to  withstand  a  record  eight 
cloture  votes.  The  legislation  failed  in 
this  Congress.  Mr.  President,  but  the 
issue  will  not  go  away. 

Families  across  America  are  con- 
fronted on  all  sides  by  the  scourge  of 
illegal  drugs.  It  is  an  epidemic  that  is 
sweeping  up  our  children  and  destroy- 
ing lives.  Since  May,  Senators  on  both 
sides  of  the  aisle  have  been  working  to 
develop  a  comprehensive  anti-drug 
abuse  bill  to  reinforce  our  faltering 
war  on  drugs. 

This  legislation  has  been  passed  by 
both  Houses  and  we  now  await  the 
further  action  by  the  House,  either  by 
way  of  a  conference  or  by  way  of  per- 
haps messages  between  the  two 
Houses.  Hopefully,  before  the  end  of 
the  week,  we  will  be  able  to  finalize 
that  legislation  and  send  it  to  the 
President. 

The  drug  crisis  is  too  important  not 
to  begin  devoting  more  resources  to 
ovu-  fight  this  year. 

ECONOMY-FINANCE 

The  100th  Congress  saw  passage  of 
legislation  to  put  additional  resources 
into  the  savings  and  loan  insurance 
agency  to  prop  up  failing  thrifts  and 
to  establish  limits  on  consumer  check 
holds.  The  Senate  also  passed  by  an 
overwhelining  margin  a  measure  to 
expand  the  powers  of  banks,  improve 
their  ability  to  compete  international- 
ly, and  strengthen  the  American  fi- 
nancial system.  The  Congress  is  also 
working  on  a  bill  to  correct  technical 
and  other  errors  in  the  1986  Tax 
Reform  Act. 

This  is  another  matter  awaiting  final 
action  by  the  two  Houses  and  work  is 
going  forward  on  it.  I  hope  that  action 
can  be  completed  on  that  measure 
during  the  week. 

THE  OMNIBUS  TRADE  AND  COMPETITIVENESS 
BILL 

One  of  the  jewels  of  legislative  ac- 
tions in  this  highly  productive  Con- 
gress was  the  enactment  of  the  most 
comprehensive  trade  and  competitive- 
ness bill  in  decades.  It  was  the  product 
of  the  work  of  nine  Senate  committees 
and,  of  course,  a  great  deal  of  work  in 
the  other  body  went  into  the  bill.  It 
was  fashioned,  at  first  over  the  opposi- 
tion of  the  President,  and  finally  with 
his  grudging  cooperation.  It  survived 
one  veto  and  finally  established  impor- 
tant new  tools  to  reverse  the  danger- 
ous triple-digit  trade  deficits  we  have 
faced  over  the. last  8  years.  The  range 
of  domestic  and  international  matters 
addressed  in  that  trade  bill  redefined 
our  perceptions  and  approaches  in  the 
fields  of  competition  and  the  exchange 
of  goods  and  services,  linking  for  the 
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first  time  such  diverse  fields  as  educa- 
tion, job  retraining,  unfair  trade  prac- 
tices, intellectual  property  questions, 
and  Third- World  Debt. 

The  goals  of  this  measure  are  to 
open  world  markets  more  fairly  to  U.S. 
products,  while  strengthening  the  un- 
derpinnings of  our  manufacturing  and 
technological  base  by  directing  re- 
sources to  the  basics,  including  math 
and  science  education.  It  intends  to  re- 
invigorate  our  competitive  edge  and 
expand  jobs  for  American  workers. 

This  administration's  recordbreak- 
ing,  job-destroying  trade  deficits  have 
turned  the  world's  largest  creditor  into 
the  world's  largest  debtor.  These  defi- 
cits have  wiped  out  more  than  1  mil- 
lion American  manufacturing  jobs, 
forced  too  many  industries  to  close 
their  doors,  and  are  causing  an  erosion 
of  our  defense  industrial  base,  thus 
putting  our  national  security  in  jeop- 
ardy. 

This  country,  our  workers,  and  our 
industries  and  businesses  have  suf- 
fered from  one  recordbreaking  trade 
deficit  after  another.  Last  year's  defi- 
cit was  about  $171  billion,  yet  another 
recordbreaking  trade  deficit. 

From  its  very  first  day  in  office,  this 
administration  has  neglected  our  trade 
problems  and  attempted  to  block 
every  effort  by  congressional  Demo- 
crats to  resolve  this  crisis.  But 
throughout  the  100th  Congress,  and 
long  before,  congressional  Democrats 
have  struggled  to  get  a  hold  on  our 
trade  problems,  to  make  our  industries 
competitive  again,  and  to  insure  that 
they  are  competing  on  a  level  playing 
field  by  developing  a  national  trade 
strategy. 

The  trade  bill  also  addresses  the 
need  to  develop  a  more  coherent 
framework  for  identifying  the  prob- 
lems which  need  corrective  action  in 
our  trade  situation,  and  for  a  new 
system  to  deal  with  those  problems  in 
a  vigorous  and  credible  way. 

It  lays  out  a  realistic,  predictable 
timetable  for  action  by  the  administra- 
tion to  attack  trade  imbalances  caused 
by  unfair  foreign  barriers,  and  to  re- 
quire retaliatory  action  if  those  negoti- 
ations fail  through  a  process  that  has 
been  called  the  super  301  process,  and 
is  based  on  the  amendment  which  I 
developed  and  offered  together  with 
the  distinguished  minority  leader,  Mr. 
Dole,    and    Senators    Danforth    and 

RiEGLE. 

The  super  301  amendment  was 
called  the  expanded  American  oppor- 
tunities amendment  because  it  pro- 
vides a  market-opening  initiative  while 
focusing  on  unfair  trade  barriers  by 
our  trading  partners.  Under  this 
amendment,  the  President,  throut 
the  U.S.  Trade  Representati 
[USTR],  would  require  negotiatio? 
with  all  countries  that  "maintain 
consistent  pattern  of  import  barrier 
and  market  distorting  practices."  The 
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focus  is  on  negotiations  to  seek  elimi- 
nation of  barriers,  including  structural 
conditions  that  effectively  bar  im- 
ports, or  some  kind  of  compensation 
with  economic  sanctions  serving  as  the 
stick  to  try  to  prod  countries  along. 
This  will  help  remove  protectionism 
from  the  world  trading  system  by  set- 
ting out  a  process  which  puts  pressure 
on  those  unfair  barriers  which  are  the 
essence  of  mercantilist  practices,  or 
protectionism,  today. 

The  omnibus  trade  bill  contained  an- 
other important  provision  which  rec- 
ognizes the  link  l)etween  trade  and  na- 
tional security— the  Exon-Florio  provi- 
sion which  gives  the  Federal  Govern- 
ment the  specific  authority  to  prevent 
the  acquisition  of  U.S.  firms  by  foreign 
companies  if  the  President  determines 
that  the  foreign  interest  might  take 
action  to  impair  the  national  security. 
This  is  the  first  concrete  legislative  re- 
sponse to  rising  concern  about  foreign 
takeovers. 

Thanks  to  the  effective  work  of  the 
manager  of  the  bill.  Senator  Bentsen, 
who  guided  the  measure  through  the 
hearings,  the  markup  process,  and 
throughout  the  debate  and  the  floor 
action  on  the  bill,  this  much  needed 
measure  easily  passed  the  Senate  by  a 
vote  of  63  to  36  on  April  27.  1988.  It 
had  passed  the  House  by  a  vote  of  312 
to  107  on  April  21.  1988.  On  May  24. 
the  President  vetoed  the  bill  for  a  vari- 
ety of  reasons.  The  House  voted.  308 
to  113.  to  override  the  veto  on  May  24, 
but  the  Senate  sustained  the  veto  by  a 
vote  of  61  to  37  on  June  8,  1988.  The 
measure  was  reintroduced  in  both 
Houses  of  Congress  and,  with  some 
modifications,  passed,  and  was  again 
sent  to  the  President  without  the 
plant  closing  legislation,  which  had  al- 
ready been  sent  to  the  President  and 
had  become  law.  This  time,  the  Presi- 
dent signed  the  measure  into  law. 

The  Omnibus  Trade  and  Competi- 
tiveness Act  is  a  long  step  beyond  tra- 
ditional trade  legislation.  The  Con- 
gress is  looking  at  the  whole  economy, 
not  just  at  its  parts.  This  legislation 
looks  at  our  problems  in  the  whole, 
full  circle— encompassing  everything 
from  exchange  rates  to  education: 
from  training  assistance  to  trade  nego- 
tiations. Trade  has  become  too  impor- 
tant to  be  treated  in  isolation.  For  the 
first  time,  our  actions  on  trade  are 
part  of  an  integrated  approach  to 
making  American  products  competi- 
tive at  home  and  abroad.  This  legisla- 
tion will  bring  America  up  to  speed  in 
today's  world  marketplace  and  prepare 
it  for  the  international  economy  of  the 
year  2000,  and  beyond.  Congress  made 
a  clear  statement  that  America  is 
going  to  compete,  not  retreat. 

I  am  proud  of  the  enormous  and  suc- 
cessful role  that  Senate  Democrats 
had  in  the  passage  of  this  measure 
which  is  not  only  the  t)eginning  of  a 
turnaround     for     America's     trading 


woes,  but  also  the  beginning  of  a  turn- 
around in  a  trade  strategy. 

The  100th  Congress  also  passed  two 
other  bills  that  attempted  to  resolve 
serious  trade  problems.  First,  the  tex- 
tile bill,  which  passed  both  bodies  only 
to  be  vetoed  by  the  President,  tried  to 
restore  soundness  to  America's  bat- 
tered textile  and  footwear  industry. 
That  was  a  good  bill.  It  would  have 
made  good  law.  It  deserved  to  be 
signed,  but  it  was  not. 

Second,  the  Senate  passed  the  Berne 
Convention,  as  well,  which  strength- 
ens the  copyright  protection  for  our 
intellectual  property,  such  as  books, 
recordings,  computer  software,  and 
the  like.  With  this  action,  America's 
artists  and  designers  will  be  better 
able  to  guard  the  fruits  of  their  labor 
from  foreign  policy. 

FOREIGN  POLICY  AND  DCTENSE 

The  hLstoric  100th  Congress  has 
been  dominated  by  foreign  policy  and 
defense  issues.  For  6  years  under  the 
Reagan  administration,  American  for- 
eign policy  was  in  shambles.  There  was 
drift,  vacillation,  and  chaos.  There  was 
disaster  and  retreat  in  Lebanon  and  a 
one-trajK  militarization  policy  in  Cen- 
tral America.  Six  years  of  negotiations 
with  the  Soviet  Union  had  yielded  no 
results  whatsoever  in  the  broad  field 
of  arms  control  or  reductions.  Mount- 
ing U.S.  deficits  with  our  trading  part- 
ners had  not  ignited  the  administra- 
tion sufficiently  to  move  toward  new 
trade  laws  or  policy  appropriate  to  the 
problems.  And,  as  we  found  out  on 
that  November  day  in  1986,  for  too 
many  years  a  clandestine  foreign 
policy  of  this  open  and  democratic  so- 
ciety was  being  conducted  in  the  dark 
corners  and  shadows  of  the  basement 
of  the  White  House.  The  revelations 
that  the  administration  was  conduct- 
ing a  secret  policy  of  attempting  to 
bribe  the  Iranian  regime  with  weapons 
and  spare  parts  in  exchange  for  the  re- 
lease of  American  hostages  taken  by 
forces  controlled  by  that  regime, 
shocked  the  American  people  and  the 
world.  ' 

Mr.  President,  the  100th  Congress 
tackled  these  issues  across  the  board, 
and  there  was  a  large  measure  of  suc- 
cess which  Senators  can  legitimately 
be  proud  of  on  both  sides  of  the  aisle. 
Those  successes  that  were  achieved— 
in  arms  control,  in  trade,  and  in  deal- 
ing with  the  Third  World— came  as  a 
result  of  a  consensus-building  process 
in  the  Senate  which,  when  it  was 
achieved,  had  the  salutary  effect  of 
bringing  the  Congress  and  the  execu- 
tive branch  sufficiently  together  to 
speak  coherently  as  one  nation.  In 
those  areas  where  consensus  was  not 
achieved,  despite  sometimes  exhaus- 
tive efforts  in  this  body,  the  results 
were  unsatisfactory,  and  in  those  same 
areas,  the  challenges  for  the  next  ad- 
ministration and  the  next  Congress 
are  formidable— the  situation  in  Cen- 
tral America  being  the  most  obvious 


case  in  point— or  one  of  the  most  obvi- 
ous cases  in  point.  The  Middle  East 
may  well  be  another. 

The  Senate  led  the  drive  for  a  coher- 
ent and  consistent  foreign  policy 
worthy  of  a  nation  that  leads  and  pro- 
tects the  free  world.  We  recognized 
that  the  United  States  cannot  be  naive 
in  a  world  where  some  nations  resort 
to  the  use  of  chemical  weapons  even 
against  their  own  people,  where  the 
other  superpower  intentionally  manu- 
factures toy  bombs  to  cripple  the  inno- 
cent children  of  its  neighboring  coun- 
try, and  where  certain  regimes  concoct 
policies  to  hold  hostages  for  political 
gain.  Strength  to  deal  with  these  kinds 
of  regimes  and  these  kinds  of  behavior 
is  needed.  The  growing  strength  of  our 
allies  is  the  great  success  story  of  the 
policies  which  were  fostered  by  the 
United  States  after  World  War  II.  We 
can  take  pride  as  a  nation  that  former 
adversaries  are  now  our  allies  and 
have  growing  and  robust  economic  sys- 
tems. Indeed,  our  challenge  has  been, 
and  will  continue  to  be,  to  act  as  a 
leader  of  the  West,  while  at  the  same 
time  developing  new  cooperative  roles 
which  recognize  the  growing  strengths 
of  our  alliance  partners. 

In  the  historic  100th  Congress,  the 
U.S.  Senate  fulfilled  its  historic  and 
constitutional  role  of  being  a  responsi- 
ble and  equal  partner  in  foreign  policy 
with  the  executive  as  contemplated 
and  planned  200  years  ago  by  our 
Founding  Fathers. 

Forty  years  after  President  Truman 
submitted  to  the  Genocide  Convention 
Treaty  to  the  Senate,  implementing 
legislation  was  finally  adopted  on  Oc- 
tober 14,  1988.  The  Proxmire  Act, 
which  makes  U.S.  membership  in  the 
Genocide  Convention  effective,  is  a 
tribute  to  Senator  William  Proxmire 
who  made  over  3,000  speeches,  every 
day  on  the  floor  for  almost  20  years, 
until  the  Senate  ratified  the  conven- 
tion in  1986. 

From  the  Middle  East  to  South 
Africa,  in  Central  America  and  in  East 
Asia,  the  Senate  fashioned  programs 
and  policies  based  on  the  effective  use 
of  the  full  range  of  America's  econom- 
ic, political,  and  diplomatic  tools  and 
resources. 

For  the  most  part,  we  Democrats  co- 
operated with  the  White  House  and 
with  the  minority  party  in  the  Senate. 
The  first  arms  control  treaty  with  the 
Soviet  Union  in  18  years  was  approved 
by  this  body  in  a  way  that  improved 
the  substance  of  that  treaty.  It  result- 
ed in  a  creative  new  partnership  with 
the  administration,  partly  the  result 
of  new  institutional  links  between  the 
two  branches  in  this  field,  created  by 
the  joint  leadership  of  this  Senate. 
This  was  undoubtedly  the  most  ex- 
haustive, thorough,  and  productive 
action  of  the  modem  Senate  in  the 
treaty-making  field. 


Exhaustive  interactions  between  the 
Senate  and  the  executive  on  matters 
affecting  the  Persian  Gulf,  our  rela- 
tions with  Japan,  the  challenges  to  de- 
mocracy in  Central  America,  our  eco- 
nomic relations  with  our  great  north- 
em  neighbor,  Canada— all  of  these 
have  reflected  the  proper  constitution- 
al role  of  the  Senate  in  dealing  with 
the  staggering  range  of  major  foreign 
policy  issues  that  have  confronted  the 
Nation  during  the  100th  Congress. 

We  supported  the  President  when 
we  could,  but  we  opposed  him  when 
we  believed  America's  best  interests 
necessitated  a  different  path.  And 
when  we  took  a  different  path,  we  did 
so  with  meaningful,  constructive  pur- 
pose, and  in  meaningful,  constructive 
ways. 

Undoubtedly,  the  darkest  hours 
were  related  to  the  arms-for-hostages 
scandal,  but  the  lessons  that  were 
learned  make  it  less  likely— we  all 
hope— that  such  wrong-headed  policy- 
making—deliberately  concealed  in 
order  to  avoid  the  kind  of  open  con- 
gressional and  national  debate  so  con- 
ducive to  a  sound  national  policy— will 
ever  occur  again.  The  executive 
learned  some  cardinal  lessons  about 
the  virtues  of  the  proper  way  to  for- 
mulate bipartisan  and  sound  foreign 
policy  in  a  representative  democracy. 

IRAN-CONTRA   <  ARMS-FOR-HOSTAGES)  AFFAIR 

Maybe  it  was  coincidence,  or  perhaps 
it  was  fortuitous  that  the  100th  Con- 
gress, which  did  so  much  to  restore 
the  Senate's  proper  role  as  a  responsi- 
ble partner  in  foreign  policy,  was 
forced  to  deal  with  the  greatest  consti- 
tutional crisis  since  the  Watergate  era 
of  the  early  1970's.  In  November  1986, 
it  was  discovered  that  United  States 
officials  and  private  citizens  had  been 
involved  in  selling  United  States  weap- 
ons to  Iran  in  exchange  for  Iranian 
intercession  with  groups  in  Lebanon 
holding  United  States  citizens  hostage. 
Proceeds  from  the  arms  sales  were 
used  to  support  the  anti-Sandinista 
forces  in  Nicaragua,  despite  congres- 
sional prohibitions,  for  example,  the 
Roland  amendments  against  such  as- 
sistance. 

This  unconstitutional  and  bizarre 
stunt  was  shrouded  in  secrecy  and  du- 
plicity. It  had  no  place  in  an  open, 
democratic  society  governed  by  laws, 
not  men.  It  damaged  the  reputation  of 
the  Presidency  and  the  credibility  of 
the  United  States  with  our  friends  and 
allies,  and  it  undermined  the  trust  be- 
tween the  executive  and  legislative 
branches  of  the  U.S.  Government.  It 
called  into  question  just  how  our  for- 
eign policy  is  formulated  and  imple- 
mented, and  it  prompted  the  American 
people  to  ask:  What  is  going  on  in 
Washington? 

Therefore,  one  of  the  first  acts  of 
the  100th  Congress  was  a  move  to  re- 
store integrity  to  our  foreign  policy. 
On  the  first  day  of  the  100th  Con- 
gress, January  6,  1987,  the  Senate  ap- 


proved Senate  Resolution  23  by  a  vote 
of  88  to  4.  which  established  the  Select 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 
position to  investigate  the  Iran- Contra 
scandal. 

With  Senator  Daniel  Inouye  serving 
as  chairman  and  Senator  Warren 
RuDUAN  as  vice  chairman,  the  Select 
Committee  conducted  public  hearings 
in  conjunction  with  the  House  Select 
Committee  between  May  and  August 
1987. 

The  Committee— acting  with  the 
House  Committee— performed  in  an 
extraordinary  way,  working  hard  and 
long  under  the  pressure  of  deadlines. 
It  plowed  through  500,000  documents 
and  heard  from  hundreds  of  witnesses. 
It  proceeded  in  the  face  of  hostile  wit- 
nesses—witnesses who  played  to  the 
galleries,  witnesses  who  wrapped 
themselves  in  the  American  flag  or  hid 
behind  military  uniforms. 

Methodically  and  Impartially,  the 
committee  sought  to  ascertain  just 
what  did  happen:  What  did  the  Presi- 
dent know,  and  when  did  he  forget  it? 
The  story  that  unfolded  was  a  sad  and 
sorry  tale  of  White  House  arrogance 
and  disdain  for  Congress  and  the 
American  people,  of  contempt  for  the 
law,  and  of  the  intentional  and  studied 
circumvention  of  our  constitutional 
system  of  separation  of  powers  and 
check'j  and  balances. 

The  members  of  this  Select  Commit- 
tee performed  with  patience  and 
aplomb  in  dealing  with  the  often  con- 
temptible behavior  from  insolent,  in- 
tractable, belligerent  witnesses  and  at- 
torneys. The  members  are  to  be  com- 
mended. They  are  owed  a  deep  debt  of 
gratitude  for  their  bipartisan  commit- 
ment to  demonstrating  that  this 
Nation  must  be  a  nation  of  laws  and 
not  of  men  if  it  is  to  endure  as  a  free 
people.  The  joint  Senate-House  Com- 
mittee demonstrated  a  determined  re- 
solve to  air  the  facts  fully,  dispassion- 
ately, and  carefully— and  to  let  the 
chips  fall  where  they  may. 

The  Select  Committee  issued  its 
report  on  November  13.  1987.  It  con- 
tained a  number  of  important  recom- 
mendations. For  example,  a  number  of 
improvements  in  the  process  for  in- 
forming Congress  of  executive  branch 
findings  concerning  covert  operations 
were  suggested,  many  of  which  were 
incorporated  into  the  Intelligence 
Oversight  bill,  S,  1721,  adopted  by  the 
Senate  on  March  15,  1988.  In  addition, 
the  committee  recommended  that  the 
NSC  staff  be  banned  from  involve- 
ment in  operational  activities,  that 
documents  be  preserved  more  careful- 
ly, that  the  dangerous  trend  toward 
privatizing  American  foreign  policy  be 
halted,  that  the  Inspector  General  of 
the  CIA  be  given  additional  powers, 
that  the  oversight  and  participation  of 
the  members  of  the  National  Security 
Council  and  the  Intelligence  Oversight 
Board  and  the  Chairman  of  the  Joint 


Chiefs  of  Staff  be  strengthened.  These 
and  other  recommendations  of  the 
Select  Committees  are  valuable  contri- 
butions to  the  strengthening  of  our 
systerri  of  government  and  toward  in- 
suring that  episodes  like  the  arms-for- 
hostages  fiasco  will  not  happen  again. 

It  is  a  tribute  to  the  work  of  that  in- 
vestigative group  that  the  Senate 
passed  legislation  produced  by  the  In- 
telligence Committee,  which  would 
revise  the  procedures  by  which  we  deal 
with  covert  operations  initiated  by  the 
executive  branch,  by  an  overwhelming  . 
majority  of  71  to  12.  This  legislation, 
the  oversight  bill,  modifies  current  law 
to  make  clear  that  the  intelligence 
committees  are  to  be  notified  prior  to 
initiation  of  a  covert  operation,  or  at 
the  latest,  within  48  hours  of  Presiden- 
tial approval.  The  legislation  also 
closes  current  loopholes  to  require  in- 
formation in  the  written  findings  sub- 
mitted to  Congress  on  who  is  partici- 
pating in  the  operation,  including  pri- 
vate parties,  contractors,  and  third 
countries. 

While  this  legislation  has  not  been 
acted  on  by  the  other  body,  I  hope 
that  it  will  be  one  of  the  early  pieces 
of  business  to  be  completed  by  the 
101st  Congress.  In  addition,  I  would 
add  that  the  oversight  role  that  is 
being  conducted  on  a  daily  basis  by 
the  Senate  Intelligence  Committee 
has  been  vigilant,  responsible,  and 
laudable,  and  the  bipartisan  leader- 
ship of  that  committee  is  to  be  com- 
mended for  its  excellent  and  work- 
manlike record. 

I  take  this  opportunity  to  thank  and 
congratulate  Chairman  Boren  and  the 
ranking  member  Senator  Cohen,  and 
all  members  of  the  committee  for 
their  tremendous  efforts  in  this  inves- 
tigation. The  Senate  and  the  Nation 
are  indebted  to  them  and  the  staff  of 
the  committee  for  their  efforts. 

THE  PERSIAN  GULF  AND  WAR  POWERS 

During  the  100th  Congress,  the  Per- 
sian Gulf  became  a  sea  of  horrors. 
From  the  murderous  mistaken  attack 
on  the  U.S.S.  Stark  by  an  Iraqi  jet 
fighter  on  May  17,  1987,  to  the  de- 
struction of  a  civilian  air  liner  by  the 
U.S.S.  Vincennes  on  July  3,  1988,  from 
Iranian  attacks  on  oil  tankers  and 
American  naval  ships  to  the  sinking  of 
Iranian  naval  boats  and  the  destruc- 
tion of  Iranian  oil  platforms,  the  Per- 
sian Gulf  was  dominated  by  tension 
and  death. 

American  involvement  in  the  Per- 
sian Gulf  expanded  dramatically  in 
1987,  when  the  Reagan  administration 
accepted  a  Kuwaiti  request  to  reflag 
and  escort  11  Kuwaiti  oil  tankers.  The 
administration  had  thus  placed  the 
United  States  in  the  strange  and  awk- 
ward position  of  putting  our  flag  on 
someone  else's  ships  and  then  spend- 
ing our  money  and  risking  American 
lives  to  protect  them  because  our 
credibility   and   our  commitments   to 
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our  friends  in  the  region  had  been 
called  into  question  by  the  disastrous 
initiatives  which  led  to  the  Iran- 
Contra  fiasco  and  our  tragic  failure  in 
Beirut. 

The  decision  by  the  Reagan  adminis- 
tration to  increase  the  United  States 
naval  presence  in  the  Persian  Gulf  at 
the  height  of  the  Iran-Iraq  war  raised 
the  issue  of  whether  the  War  Powers 
Resolution  should  be  invoked.  The  ad- 
ministration steadfastly  refused  to  ac- 
knowledge that  American  forces  had 
been  placed  into  a  situation  where  in- 
volvement in  hostilities  was  imminent 
and.  therefore,  refused  to  be  bound  by 
the  limitations  of  the  statute.  The 
Senate  spent  considerable  time  debat- 
ing this  point  throughout  1988. 

On  May  21,  1987.  the  Senate  adopt- 
ed by  a  vote  of  91  to  5  an  amendment 
on  Persian  Gulf  policy  which  I  offered 
with  the  distinguished  Republican 
leader  to  the  supplemental  appropria- 
tions bill.  It  required  a  comprehensive 
report  and  assessment  by  the  Secre- 
tary of  Defense  on  the  security  situa- 
tion in  the  Gulf  prior  to  the  initiation 
of  United  States  military  protection 
for  reflagged  Kuwaiti  shipping.  In  the 
report,  the  Secretary  was  to  address 
the  security  arrangements  in  the  Per- 
sian Gulf,  the  risks  we  faced,  and  the 
forces  necessary  to  meet  those  risks. 
This  extensive  reporting  requirement 
was  just  the  first  in  a  long  series  of 
oversight  actions,  reports,  and  inter- 
changes, including  two  special  Senate 
investigative  trips  to  the  region.  The 
two  missions  I  appointed,  led  by  Sena- 
tors Sasser.  Glenn,  and  Warner,  pro- 
vided assiduous  oversight  by  the 
Senate  of  this  evolving  matter.  The  re- 
ports of  these  missions  were  valuable 
to  the  Senates  understanding  of 
America's  stakes  in  the  Gulf. 

The  intent  of  my  initial  amendment 
was  to  flesh  out  the  threats  to  United 
States  interests  in  the  gulf,  and  for 
the  Secretary  of  Defense  to  inform 
the  Congress  as  to  how  he  proposed 
that  we  prepare  to  respond  to  the 
range  of  threats,  primarily  Iranian,  to 
our  interests  and  to  the  interests  of 
Kuwait  and  other  slates  in  the  gulf 
region.  This  first  report  was  delivered 
on  June  15.  1987. 

While  some  questioned  the  extensive 
oversight  conducted  by  the  Senate  in 
regard  to  U.S.  naval  operations  in  the 
gulf.  I  would  point  out  that  the  config- 
uration of  the  U.S.  naval  forces  there 
was  dramatically  upgraded  as  a  result 
of  Senate  prodding,  making  a  repeti- 
tion of  the  Stark  incident  less  likely. 
This  included  larger,  more  capable 
ships  and  the  continous  presence  in 
the  region  of  carrier  and  battleship 
groups.  Furthermore,  constant  prod- 
ding by  the  Senate  of  our  allies  and 
friends  in  Europe  and  the  Persian 
Gulf  region  was.  I  believe,  instrumen- 
tal in  stimulating  a  greater  level  of 
support  and  participation  by  those  na- 
tions in  U.S.  operations  in  that  region. 


The  level  of  confidence  in  the  way  in 
which  the  administration  conducted 
those  operations  and  assessed  the 
threats  was  eroded  in  the  initial  stages 
by  what  was  (}erceived  as  a  quick  deci- 
sion to  take  the  Kuwaitis  up  on  their 
offer,  prompted  by  fear  that  the  Sovi- 
ets would  displace  the  United  States  in 
that  region.  As  a  result,  for  instance, 
the  report  that  was  delivered  as  a  con- 
sequence of  my  amendment  failed  to 
even  mention  mines  as  a  threat  to  the 
shipping  in  the  gulf.  As  is  well  known, 
of  course,  mines  did  take  their  toll  on 
American  ships,  and  ironically,  on  the 
first  Kuwaiti  supertanker  to  be  escort- 
ed by  an  American  warship  on  July  24. 
1987,  There  was  a  feeling  that,  to  com- 
pensate for  the  administration's  em- 
barraissment  in  the  Iran  hostages-for- 
arms  affair,  the  President  was  too  will- 
ing to  tilt  in  the  direction  of  Iraq  in 
the  war  while  we  were  professing  neu- 
trality. The  escorting  of  Kuwaiti  tank- 
ers was  perceived  in  the  same  light, 
but  there  was  a  feeling  on  the  part  of 
many  that,  with  American  prestige  so 
badly  damaged  by  the  hostages  issue, 
on  top  of  our  failures  in  Lebanon,  we 
had  to  prove  our  credibility  and  stay- 
ing power  by  accommodating  the  Ku- 
waitis—despite the  obvious  risks  of  the 
mission,  and  the  fact  that  our  allies 
were  generally  unwilling  to  cooperate 
with  us  in  such  a  highly  visible  way. 

Fortunately,  the  war  is  now  appar- 
ently drawing  to  a  close,  and  the  naval 
missions  which  this  body  was  so  skep- 
tical of  are  hopefully  to  be  terminated 
shortly.  America's  commitment  to  the 
gulf  remains  intact  and  is  the  subject 
of  widespread  consensus  in  the  Senate. 
Now  missions  which  put  us  on  one  side 
or  another  in  any  resurgence  of  the 
war  would,  as  in  the  last  couple  of 
years,  be  resisted. 

The  Senate  attempted  on  several  oc- 
casions to  express  its  will  on  policy  in 
the  Persian  Gulf.  In  each  case,  it  was 
impossible  to  get  the  60  votes  neces- 
sary to  limit  debate  on  the  proposed 
amendments  or  resolutions.  Many  sen- 
ators were  reluctant  to  pass  legislation 
invoking  the  War  Powers  Resolution, 
in  part  because  that  resolution  would 
require  the  automatic  withdrawal  of 
forces  within  60  days  unless  their  con- 
tinued deployment  was  subsequently 
authorized. 

This  impasse  lasted  until  October. 
1987,  when  the  Senate  voted  narrowly 
to  pass  Senate  Joint  Resolution  194. 
coauthored  by  Senator  Warner  and 
myself.  I  believe  that  this  embodied  a 
responsible  approach  to  our  Persian 
Gulf  policy,  supporting  the  long-term 
U.S.  naval  presence  in  the  gulf,  but  re- 
quiring a  comprehensive  Presidential 
report  on  the  objectives  of  specific 
military  missions  being  embarked 
upon  by  the  President. 

In  addition,  this  resolution  created  a 
set  of  procedures  which  would  have 
permitted  a  joint  resolution  addressing 
the  policy  questions  of  our  gulf  in- 

r 


volvement  to  be  dealt  with  expedi- 
tiously by  the  Congress.  Although  the 
Senate  passed  this  resolution,  it  was 
not  acted  upon  by  the  House.  This 
measure,  which  in  many  ways  dupli- 
cates the  requirements  of  the  War 
Powers  Resolution  without  triggering 
the  automatic  timetable,  represented 
the  Senate's  final  effort  to  address  the 
matter  legislatively,  in  view  of  the 
demonstrated  reluctance  of  the  body 
to  vote  for  resolutions  which  would 
have  triggered  the  War  Powers  Reso- 
lution itself. 

The  events  that  transpired  in  the 
Persian  Gulf  during  the  100th  Con- 
gress demonstrated  once  again  that 
the  War  Powers  Resolution,  as  pres- 
ently written,  is  unworkable  and  needs 
to  he  changed  or  repealed.  In  response 
to  this  need,  I  introduced  Senate  Joint 
Resolution  323,  along  with  Senators 
Nonn.  Mitchell,  and  Warner,  to 
amend  the  War  Powers  Resolution. 
The  legislation  includes  three  central 
provisions  intended  to  make  the  rela- 
tionship with  the  President  in  this 
area  viable. 

The  first  key  revision  changes  the 
presumption  of  the  current  War 
Powers  Resolution,  which  is  that  U.S. 
Armed  Forces  must  be  withdrawn 
from  situations  of  hostilities  or  immi- 
nent involvement  in  hostilities  within 
60  days  unless  Congress  specifically 
authorizes  their  continued  presence. 
Instead  of  mandating  withdrawal  as  a 
result  of  congressional  inaction 
through  failure  to  provide  specific  au- 
thorization—the situation  under  cur- 
rent law— this  legislation  requires  pas- 
sage of  a  specific  joint  resolution  re- 
quiring disengagement. 

Second,  a  new  consultative  process  is 
created,  through  the  establishment  of 
a  permanent  consultative  group,  con- 
sisting of  the  majority  and  minority 
leadership  of  both  Houses  as  well  as 
the  chairmen  and  ranking  members  of 
the  three  key  committees  in  the  House 
and  the  Senate  involved  with  national 
security  matters. 

The  existence  of  this  consultative 
group  would  enhance  the  prospects  for 
timely,  full  dialog  with  the  President 
before  commitments  to  engage  U.S. 
forces  were  decided  upon. 

Finally,  this  legislation  recognizes 
the  ultimate  enforcement  mechanism 
that  will  ensure  that  the  President 
carmot  defy  the  Congress.  This  is  the 
power  of  the  purse. 

These  changes  to  the  War  Powers 
Resolution  would  improve  the  ability 
of  Congress  to  pairticipate  equally  and 
effectively  in  decisions  to  employ  U.S. 
military  forces  in  the  broad  variety  of 
situations  which  the  modern  world 
presents.  At  the  same  time,  constitu- 
tional powers  of  the  Congress  to  de- 
clare war,  and  tp  determine  through 
the  appropriations  process  how  funds 
will  be  expended  for  military  forces 
are  preserved.  This  avoids  the  situa- 


tion currently  pertaining  in  which  the 
Congress  has  only  two  often  untenable 
choices:  support  the  President's  policy 
or  force  the  complete  withdrawal  of 
U.S.  forces  within  60  days. 

INF  TREATY 

After  7  years,  the  Reagan  adminis- 
tration finally  managed  to  reach  an 
arms  control  agreement  with  the 
Soviet  Union.  On  December  8.  1987, 
President  Reagan  and  General  Secre- 
tary Gorbachev  signed  the  Intermedi- 
ate Range  Nuclear  Forces  [INP] 
Treaty  to  eliminate  all  INF  missiles 
within  3  years.  It  was  the  first  major 
arms  reduction  agreement  in  over  a 
decade,  and  it  set  the  stage  for  Senate 
consideration  of  the  treaty  in  early 
1988. 

The  INF  agreement  was  the  culmi- 
nation of  a  long,  bipartisan  process  ini- 
tiated in  1979.  under  the  Carter  ad- 
ministration, when  the  dual-track 
NATO  policy  of  weapons  deployment 
and  negotiations  was  put  into  place. 
The  tenacity  of  NATO  in  pursuing 
this  policy,  at  considerable  political 
cost  in  some  of  the  European  deploy- 
ment countries,  strengthened  the  alli- 
ance and  provided  the  needed  leverage 
to  bring  the  Soviets  to  the  negotia- 
tions talks  in  Genera. 

I  am  pleased  and  proud  of  the  role 
of  the  Congress,  not  only  in  confirm- 
ing the  treaty  but  also  in  developing  it. 
On  the  very  first  day  of  the  100th 
Congress,  January  6,  1987.  the  distin- 
guished minority  leader  and  I  offered, 
and  the  Senate  approved.  Senate  Res- 
olution 30.  which  reauthorized  the 
Arms  Control  Observer  Group.  This 
unique  group  was  originally  created  by 
the  Senate  on  February  28  1985,  to 
supplement  the  activities  of  the  For- 
eign Relations  Committee  by  provid- 
ing a  more  regular  and  systematic  in- 
volvement of  the  full  Senate  in  any 
arms  control  negotiations  which  the 
United  States  Is  officially  undertaking 
with  the  Soviet  Union.  This  bipartisan 
group  was  highly  complimented  by 
Secretary  Shultz  and  other  high-rank- 
ing officials  in  the  administration  as  it 
followed  the  arms  control  process  in 
Geneva  closely,  provided  valuable  in- 
sights to  the  Senate  on  the  negotia- 
tions process,  and  played  an  important 
role  in  the  Senate's  duty  to  advise  and 
consent  on  treaty  ratification. 

I  also  began  meeting  with  the  chair- 
men of  three  Senate  committees 
which  would  be  heavily  involved  in  the 
Senate's  work  on  the  treaty:  Foreign 
Relations,  the  committee  of  jurisdic- 
tion; Armed  Services;  and  Intelligence. 
I  asked  the  committees  to  work  to- 
gether under  the  Senate  leadership 
and  to  coordinate  their  efforts.  The 
Armed  Services  Committee  was  asked 
to  focus  special  attention  on  the  mili- 
tary implications  of  the  INF  Treaty 
for  the  NATO  Alliance.  The  Intelli- 
gence Committee  was  asked  to  exam- 
ine carefully  the  verification  and  in- 
spection provisions  of  the  treaty. 


On  February  17,  1987,  the  Senate  ap- 
proved Senate  Resolution  94,  which  I 
submitted  on  behalf  of  myself  and 
others.  This  resolution  expressed  the 
Senate's  full  support  for  the  commit- 
ment by  the  President  to  achieve 
mutual,  equitable,  balanced,  verifiable, 
and  stabilizing  nuclear  arms  reduction 
agreements  with  the  Soviet  Union.  It 
further  encouraged  the  United  States 
and  the  Soviet  Union  to  use  deter- 
mined and  creative  diplomacy  at  the 
Geneva  negotiations  to  resolve  their 
remaining  differences. 

The  implications  of  an  INF  Treaty 
for  NATO  strategy  were  recognized  as 
important  issues  by  the  Congress.  On 
September  26,  1987,  I  was  joined  by 
Senator  Nunn  in  offering  an  amend- 
ment to  the  fiscal  year  1988  DOD  au- 
thorization bill  requiring  the  Secre- 
tary of  Defense  to  submit  to  Congress 
a  report  regarding  the  ability  of  the 
North  Atlantic  Treaty  Organization 
[NATO]  to  maintain  its  strategy  of  de- 
terrence through  the  1990's.  The 
amendment  required  an  analysis  of 
the  key  military  implications  of  an 
arms  control  agreement  between  the 
United  States  and  the  Soviet  Union 
and  required  an  examination  by  the 
Secretary  of  Defense,  of  NATO  mod- 
ernization requirements  and  NATO's 
strategy  of  deterrence  and  flexible  re- 
sponse under  an  INF  Treaty. 

I  am  pleased  to  point  out  that  the 
Defense  Department  produced  a  solid 
report,  "Support  of  NATO  Strategy  in 
the  1990's"  that  responded  to  the  con- 
gressional request.  It  discussed  how 
INP  missile  reductions  fit  with  NATO 
objectives  and  how  they  relate  to  the 
Alliance's  flexible  response  strategy. 
This  excellent  report  helped  to  focus 
the  attention  of  the  Senate  on  the 
ramifications  of  treaty  enactment  for 
the  Western  alliance.  The  information 
in  the  report  was  valuable  to  the 
Senate  in  its  consideration  of  the 
treaty  elimination  INF  weapons  from 
Europe.  Above  all,  the  report  helped 
to  assure  the  Senate,  the  American 
people,  and  our  allies  that  under  the 
INP  Treaty,  NATO  would  be  able  to 
preserve  deterrence  in  Europe  and  the 
unity  and  effectiveness  of  the  Alli- 
ance. I  commend  the  Secretary  of  De- 
fense for  this  study. 

On  December  19.  1987.  the  Senate 
approved  Senate  Resolution. 348  which 
Senator  Dole  and  I  had  offered.  This 
legislation  established  the  Arms  Con- 
trol Treaty  Review  Support  Office  to 
provide  the  administrative  and  logisti- 
cal capability  to  organize  and  make 
usable  the  negotiating  record  of  the 
treaty.  The  data  base  compiled  by  the 
Treaty  Review  Support  Office  was 
used  not  only  by  the  Senate  but  also 
by  the  State  Department  as  well. 

Because  of  the  critical  importance  of 
the  INF  Treaty  to  the  NATO  Alliance, 
I  led  a  bipartisan  delegation  of  Sena- 
tors to  Europe  in  early  February  1988 
for  consultations  with  key  leaders  of 
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t^e  alliance.  The  delegation  visited 
London,  Bonn,  Paris,  Ankara,  and 
Rome,  and  met  with  the  leaders  of 
each  Government  as  well  as  with  op- 
position politicians  and  key  opinion 
leaders  in  the  private  sector  in  each 
country.  Discussions  were  wide  rang- 
ing and  productive.  The  leaders  of  the 
alliance  were  united  in  their  view— for 
different  reasons— that  the  INF 
Treaty  should  be  approved  by  the 
Senate. 

The  three  committees  in  the  Senate 
began  their  examination  of  the  treaty 
text  and  documents  in  January.  Each 
committee  compiled  voluminous 
expert  testimony,  conducted  extensive 
hearings  in  public  and  executive  ses- 
sions, and  submitted  its  recommenda- 
tions to  the  Senate  in  formal  reports. 

Each  committee  identified  issues  re- 
quiring further  clarification.  The  In- 
telligence Conunittee  raised  concerns 
about  the  ability  to  monitor  future 
treaties  limiting  strategic  arms  and 
about  the  implementation  of  the 
onsite  inspection  regime  of  the  treaty. 
The  Armed  Services  Committee  raised 
the  question  of  whether  missiles  using 
futuristic  technologies  were  also 
banned  by  the  treaty.  The  Foreign  Re- 
lations Committee  concluded  that  a 
condition  on  treaty  interpretation 
should  be  attached  to  the  Resolution 
of  Ratification.  On  March  30,  the  For- 
eign Relations  Committee  voted  17  to 
2  to  report  the  treaty  to  the  full 
Senate,  but  recommended  attaching  a 
proposed  condition  on  treaty  interpre- 
tation. 

In  early  May,  I  pointed  out  that 
until  it  was  clear  that  the  United 
States  and  the  Soviet  Union  had  re- 
solved the  issues  and  concerns  raised 
by  the  Armed  Services  and  Intelli- 
gence Committees,  floor  debate  would 
not  begin.  Subsequently.  Secretary  of 
State  Shultz  and  Soviet  Foreign  Minis- 
ter Shevardnadze  met  in  Geneva  and 
resolved  the  issues  to  the  satisfaction 
of  all  sides.  During  debate  on  the  Res- 
olution of  Ratification,  the  documents 
reflecting  these  understandings  were 
incorporated  as  binding  conditions  to 
the  Senate's  advice  and  consent.  Ad- 
ministration officials  expressed  agree- 
ment with  my  observation  that  the  ac- 
tions of  the  Senate,  in  insisting  on 
clarification  of  these  issues  and  on 
Soviet  assent,  had  strengthened  the 
treaty. 

During  floor  debate,  a  condition  on 
treaty  interpretation  was  adopted,  as  a 
result  of  an  amendment  that  I  offered 
on  behalf  of  myself  and  Messrs.  Pell. 
BoREN.  NuNN.  Cohen,  Warner,  and 
others,  to  reflect  a  bipartisan  under- 
standing of  the  role  of  the  Senate  in 
treaty-making  and  to  reflect  the 
common  understanding,  shared  by  the 
Senate  and  the  President,  as  to  the 
meaning  of  the  treaty.  This  makes  it 
clear  that  unilateral  executive  branch 
reinterpretation  of  treaties,  as  assert- 
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ed  by  the  Sofaer  doctrine  with  regard 
to  the  ABM  Treaty,  will  not  be  al- 
lowed to  undermine  the  Senate's  con- 
stitutional role. 

The  Senate  rejected  all  amendments 
which  would  have  fundamentally  al- 
tered the  meaning  of  the  treaty.  Most 
importantly,  the  Senate  Insisted  on 
clarifying  that  missiles  using  future 
technologies  were  also  banned,  that 
the  subsequent  agreements  on  inspec- 
tion were  of  equal  force  as  the  treaty, 
and  that  the  two  sides  shared  an  un- 
derstanding of  treaty  restrictions  on 
missile  stages. 

After  2  weeks  of  intense  debate,  the 
Senate  voted  on  May  27  to  approve 
the  Resolution  of  Ratification.  The 
vote  was  93  to  5.  In  recognition  of  the 
key  role  played  by  the  Senate  leader- 
.  ship  in  successfully  concluding  the 
debate  on  the  INF  Treaty,  the  Repub- 
lican leader.  Mr.  E>ole,  and  I  were  in- 
vited to  attend  the  summit  in  Moscow 
where  the  INP  Treaty  was  formally 
ratified  on  June  1.  1988. 

The  INF  Treaty  is  a  better  treaty  as 
a  consequence  of  the  Senate's  scruti- 
ny, because  in  fulfilling  its  advice  and 
consent  role,  critical  questions  were 
raised  and  in  turn  clarified,  and  those 
clarifications  are  a  formal  part  of  the 
ratification  record. 

The  three  committee  chairmen.  Sen- 
ators Pell,  Ncnn,  and  Boren  are  to  be 
commended  for  their  work.  Also  play- 
ing important  roles  were  Senators 
Levih  and  Sarbanes  and,  on  the  Re- 
publican side.  Senators  Dole,  Helms, 
Warwer,  Lugar,  Cohen,  and  Stevens.  I 
also  commend  the  painstaking  work  by 
our  negotiating  experts  in  Geneva. 
When  the  Senate  raised  important 
questions  on  the  INF  Treaty,  our  ex- 
perts returned  to  the  negotiating  table 
to  do  the  work  that  had  been  left 
undone.  With  arms  control  agree- 
ments, the  devil  is  always  in  the  de- 
tails. 

CONTRA  AID 

The  administration  has  chosen  to 
make  aid  to  the  Contras  the  center- 
piece of  its  Central  American  policy. 
Such  a  narrowly  focused  one-track 
military  policy  has  proved  to  be  fatally 
flawed  and  has  produced  a  regional 
diplomatic  failure  for  the  United 
States. 

There  have  been  charges  that  the 
Congress  has  not  provided  sufficient 
assistance  to  the  Contras  and.  thus,  is 
somehow  responsible  for  the  adminis- 
tration's failed  Central  American 
policy.  The  Contras  have  not  failed  for 
want  of  assistance.  According  to  the 
Congressional  Research  Service,  since 
1982,  the  United  States  has  provided 
them  with  $244.9  million  in  assist- 
ance—$102  million  in  nonlethal:  $142 
million  in  military.  And  we  do  not 
know  how  much  additional  financial 
assistance  they  have  received  through 
the  various  conduits— legal  and  illegal, 
public  and  private,  developed  and 
maintained  by  Lt.  Col.  North,  various 


and  sundry  private  citizens,  arms  deal- 
ers, and  the  like. 

On  March  12,  1987,  the  Senate  ap- 
proved S.  3075,  a  resolution  by  Senator 
Sanford,  that  supported  the  initiatives 
by  the  Central  American  heads  of 
state  who  were  meeting  in  San  Jose, 
Costa  Rica,  to  formulate  a  regional 
proposal  for  bringing  about  an  end  to 
armed  conflict  in  Central  America. 

After  almost  7  years  of  regional  war- 
fare, the  Presidents  of  Costa  Rica,  El 
Salvador,  Guatemala,  Honduras,  and 
Nicaragua  met  in  Guatemala  on 
August  7,  1987,  and,  under  the  leader- 
ship of  President  Arias,  signed  an 
accord  designed  to  end  the  fighting 
and  seek  a  diplomatic  and  political  set- 
tlement of  the  regional  conflict.  The 
Senate  gave  its  full  support  to  this  dip- 
lomatic initiative  by  passing  Senate 
Concurrent  Resolution  71  which,  in 
addition  to  congratulating  the  Presi- 
dents, urged  them  to  implement  the 
provisions  of  the  peace  accord  through 
good  faith  efforts  and  pledged  the 
Senate's  full  cooperation  in  such  im- 
plementation. 

On  August  7,  1987.  the  Senate  estab- 
lished a  bipartisan  group  of  Senators 
known  as  the  Senate  Central  Ameri- 
can Negotiations  Observer  Group  by 
adopting  Senate  Resolution  273.  Eight 
Senators  were  appointed  to  serve  as 
official  observers  to  any  and  all  negoti- 
ations with  the  governments  of  the 
Central  American  countries  of  Costa 
Rica,  El  Salvador.  Guatemala,  Hondu- 
ras, and  Nicaragua  to  which  the 
United  States  is  a  party  and  to  any 
new  multilateral  positions  or  discus- 
sions dealing  with  the  question  of 
peace  in  Central  America  to  which 
such  countries  are  invited  to  partici- 
pate. 

On  March  23.  1988.  representatives 
of  the  Nicaraguan  Government  and 
the  Contras  met  at  Sapoa.  Nicaragua, 
and  in  accord  with  the  provisions  of 
the  Arias  Peace  Plan,  signed  an  agree- 
ment to  negotiate  a  ceasefire  and  the 
terms  beginning  a  process  of  national 
reconciliation.  Following  both  sides 
having  agreed  to  a  60-day  ceasefire 
period,  the  House  overwhelmingly  ap- 
proved a  $47.9  million  nonlethal  assist- 
ance package  (H.J.  Res.  523,  Public 
Law  100-276)  by  a  vote  of  345  to  70. 
On  March  31,  1988,  the  Senate  voted 
87  to  8  to  approve  this  nonlethal  aid 
package  which  was  designed  to  keep 
the  Contras  as  a  viable  force  while  the 
negotiations  went  forward.  The  legis- 
lation, which  was  signed  into  law  on 
April  1,  1988.  provided  $17.7  million 
for  food,  clothing,  shelter,  and  medical 
supplies  for  the  Contras,  including 
$1.5  million  for  communications  equip- 
ment and  $2.19  million  for  a  Nicara- 
guan Indian  group  called  YATAMA, 
while  an  additional  $17.7  million  was 
allocated  to  children  injured  in  the 
Nicaraguan  fighting. 

On  August  10,  1988,  the  Senate  ap- 
proved    Amendment     Number     2813 


which  I  offered  to  the  Defense  appro- 
priations bill  on  behalf  of  Senators 
DoDD,  Boren,  Stennis.  Johnston, 
Chiles,  and  myself.  I  had  offered  this 
amendment  as  an  attempt  to  form  a 
bipartisan  consensus  to  protect  the 
United  States'  regional  security  inter- 
ests, while  promoting  peace  and  stabil- 
ity. Senate  Democrats  adopted  my 
amendment  by  a  vote  of  49  to  47  over 
the  opposition  of  the  White  House  and 
all  of  our  Republican  colleagues.  The 
amendment  provides  $27  million  in  hu- 
manitarian assistance  to  the  Contras 
through  March  31.  1989.  and  $5  mil- 
lion for  assistance  to  civilian  victims  of 
the  war.  to  be  administered  by  the 
Catholic  Church  in  Nicaragua.  It  also 
authorizes  the  President  to  receive  ex- 
pedited action  for  the  release  of  $16.5 
million  of  previously  authorized  mili- 
tary aid  for  the  Contras,  if  he  requests 
and  certifies  to  the  Congress  that  such 
an  expedited  vote  is  necessary  to  pro- 
tect the  Contras  from  an  attack  or  a 
Sandinista  action  which  threatens  the 
peace  and  security  of  the  region.  Addi- 
tionally, it  outlines  economic  incen- 
tives to  encourage  the  Sandinistas  to 
reach  a  general  peace  settlement  with 
the  Contras.  This  amendment  puts  the 
Sandinistas  on  notice  that  this  Con- 
gress supports  diplomatic  solutions  as 
the  way  to  resolve  the  conflict  in  Cen- 
tral America,  but  it  also  sends  them  a 
message  that  we  are  prepared  to 
return  to  military  pressure  if  they  fail 
to  keep  their  word  to  democratize 
their  government.  Mr.  Ortega  cannot 
be  allowed  to  continue  to  restrict  the 
democratic  hopes  of  the  people  of 
Nicaragua,  and  by  his  actions  create 
an  emergency  situation  having  a  criti- 
cal impact  on  peace  and  stability  in 
Central  America. 

This  aid,  it  is  believed,  will  keep  the 
pressure  on  the  Sandinistas  to  finalize 
a  peace  agreement  with  the  Contras. 
It  places  compliance  with  the  peace 
process  where  it  belongs,  in  the  hands 
of  the  Central  Americans  and  ac- 
knowledges support  for  the  civilian 
victims  of  this  long  period  of  fighting. 

This  gives  clear  notice  to  the  Sandi- 
nistas that  they  have  reached  a  crucial 
point  in  their  future  course  of  action. 
Mr.  Ortega  should  understand  that  he 
has  reached  a  crucial  fork  in  the  road. 
It  is  time  to  comply  with  the  provi- 
sions of  the  Arias  peace  accord  and 
move  to  a  genuine  pluralistic  demo- 
cratic process  in  Nicaragua. 

It  is  also  important  to  recognize 
that,  by  pursuing  a  diplomatic  and  po- 
litical settlement,  the  region  will  be 
spared  the  adverse  destabilization  that 
has  affected  the  region  and  caused  the 
administration  to  be  distracted  from 
the  pressing  social  and  economic  prob- 
lems facing  our  neighbors  in  Mexico 
and  in  South  America.  It  is  incumbent 
on  the  next  administration  to  take  a 
more  realistic  appraisal  of  the  dynam- 
ics of  the  critical  situation  in  Central 


America  and  begin  to  work  with  the 
new  Congress  to  establish  a  bipartisan 
policy  which  is  in  harmony  with  the 
desires  of  the  Central  American 
people,  while  protecting  vital  U.S.  se- 
curity interests  in  that  neighboring 
region  of  our  hemisphere. 

AFGHANISTAN 

The  Soviet  invasion  of  Afghanistan 
in  December  1979.  and  its  subsequent 
occupation  by  over  100,000  heavily 
mechanized  Soviet  troops,  has  been 
characterized  •  by  extreme  brutality 
and  a  campaign  of  indiscriminate  vio- 
lence that  has  taken  the  lives  of  an  es- 
timated 1  million  Afghans,  and  dis- 
placed more  than  4  million  others.  It 
has  had  the  effect  of  putting  constant 
pressure  on  Pakistan,  an  important 
ally  of  the  United  States.  The  re- 
sponse of  the  United  States  was  to 
provide  •  constant,  bipartisan  support 
for  a  Soviet  withdrawal  from  Afghani- 
stan, and  substantial  material  support 
to  the  Mujahadeen,  or  Afghan  free- 
dom fighters,  battling  both  the  Soviet 
forces  and  their  Kabul  puppet  re- 
gime's troops  at  the  same  time. 

The  continued  strong  bipartisan  sup- 
port for  an  assistance  program  in  co- 
ordination with  other  nations,  particu- 
larly Pakistan,  was  directly  instrumen- 
tal in  the  resulting  announced  with- 
drawal of  Soviet  forces  from  Afghan- 
ista.  The  withdrawal,  which  began  on 
May  15.  1988,  is  now  roughly  one-half 
complete.  Senate  poHcy  on  this  matter 
was  embodied  in  a  series  of  important 
resolutions. 

On  January  1S,  1987,  I  introduced, 
and  the  Senate  approved  Senate  Reso- 
lution 31  by  a  vote  of  92  to  0.  offered 
on  behalf  of  myself.  Senator  Dole  and 
others.  This  resolution  committed  the 
Senate  to  continue  its  policy  of  provid- 
ing all  appropriate  material  assistance 
to  the  people  of  Afghanistan  against 
the  "outside  invader."  It  renewed  the 
Senate's  condenmation  of  the  contin- 
ued Soviet  invasion  and  occupation  of 
the  sovereign  State  of  Afghanistan 
and  urged  the  Secretary  of  State  to 
continue  and  accelerate  vigorous  diplo- 
matic efforts  and  to  develop  multilat- 
eral diplomatic  efforts  whenever  possi- 
ble so  as  to  put  pressure  on  the  Soviet 
leadership  to  withdraw.  It  also  urged 
the  Secretary  to  put  pressure  on  the 
Soviets  and  their  Kabul  puppets  to 
allow  foreign  journalists  fuJl  access  to 
Afghanistan  in  order  to  report  on 
events  there. 

The  following  year,  on  February  29, 
1988,  the  Senate  passed  Senate  Reso- 
lution 386  by  a  vote  of  77  to  0.  This  im- 
portant legislation  expressed  the  sense 
of  the  Senate  on  United  States  policy 
toward  Afghanistan,  and  especially 
toward  the  possibility  of  a  Soviet 
troop  withdrawal.  It  declared  that  any 
settlement  in  Afghanistan  must  pro- 
vide for  Afghan  self-determination, 
outline  a  definite  timetable  for  the 
complete  withdrawal  of  Soviet  troops, 
and  provide  for  the  safe  return  of  ref- 


ugees. It  further  urged  the  President 
to  support  a  solution  acceptable  to  the 
Afghan  resistance,  insist  on  the  with- 
drawal of  Soviet  advisers  with  the 
troops,  require  the  Soviets  to  termi- 
nate all  forms  of  military  assistance  to 
the  Kabul  refeime.  and  ensure  contin- 
ued international  assistance  to  the 
Afghan  refugees  until  all  Soviet  bloc 
forces  have  been  withdrawn. 

This  resolution  emphasized  support 
for  the  Government  of  Pakistan  and 
the  need  to  address  a  multitude  of 
issues  surrounding  the  Soviet  with- 
drawal most  importantly,  this  resolu- 
tion clearly  delineated  the  essential 
focal  point  of  United  States  policy, 
that  the  United  States  should  not  ter- 
minate military  assistance  to  the 
Afghan  resistance  until  the  Soviets 
have  indeed  terminated  their  military 
occupation  of  Afghanistan  and  their 
very  substantial  military  assistance 
program  to  their  puppet  regime  in 
Kabiil.  The  relevant  clause  of  that  res- 
olution, which  affected  a  change  in 
policy  in  the  administration  of  signal 
importance,  was  as  follows:  the  Senate 

Expresses  its  strong  belief  that  the  Gov- 
ernment of  the  United  States  should  not 
cease,  suspend,  diminish,  or  otherwise  re- 
strict assistance  to  the  Afghan  resistance  or 
take  actions  which  might  limit  the  ability  of 
the  resistance  to  receive  assistance  until  it  is 
absolutely  clear  that  the  Soviets  have  termi- 
nated their  military  occupation,  that  they 
are  not  redeploying  their  forces  to  be  insert- 
ed again,  and  that  the  Mujahadeen  is  well 
enough  equipped  to  maintain  its  integrity 
during  the  delicate  period  of  a  transition 
government  leading  up  to  new  elections. 

The  Soviets  had  apparently  been  led 
to  believe  by  some  that  United  States 
involvement,  particularly  material  as- 
sistance, would  terminate  when  the 
Soviets  signed  "guarantees"  in  Geneva 
that  there  would  be  no  outside  inter- 
ference in  Afghanistan's  internal  af- 
fairs. Such  a  quarantee,  however, 
seemed  to  be  taken  by  the  Soviets  to 
be  one-sided,  meaning  that  United 
States  military  assistance  would  cease, 
but  that  the  bulk  of  Soviet  assistance 
would  continue.  Such  a  proposition 
was  anathema  to  the  Senate  and  was 
decisively  rejected  as  a  result  of 
Senate  action.  The  President  agreed 
with  the  Senate,  and  a  major  unre- 
solved question  of  United  States  policy 
was  put  to  rest  decisively.  This  was 
perhaps  the  most  instructive  lesson  of 
the  impact  that  a  bipartisan  policy  in- 
volving a  consensus  developed  between 
the  White  House  and  the  Senate  may 
have— it  is  a  success  story,  to  date, 
that  we  can  all  justifiably  take  great 
pride  in. 

RELATIONS  WITH  BASE  RIGHTS  COITNTRIES 

During  the  course  of  the  100th  Con- 
gress, it  became  clear  United  States  re- 
lations with  the  so-called  "base  rights 
countries,"  particularly  Turkey. 
Greece.  Spain.  Portugal,  and  the  Phil- 
ippines, have  become  increasingly 
troubled.  Just  in  the  last  2  years, 
Spain    ejected    our    F-16    squadron. 


Turkey  held  up  ratification  of  the 
newly  negotiated  5-year  Defense  and 
Ek:onomic  Cooperation  Agreement 
[DEC A]  for  nearly  a  year,  Greece  has 
demanded  the  termination  of  our  use 
of  Helenikon  airbase,  Portugal  has  sig- 
naled its  deep  unhappiness  with 
United  States  failure  to  provide  "ade- 
quate" financial  assistance,  and  the 
Philippines  demanded— and  will  re- 
ceive—greatly increased  aid  in  return 
for  continued  use  of  the  vital  Clark 
and  Subic  bases.  Although  the  admin- 
istration is  responsible  for  negotiating 
the  terms  of  U.S.  base  rights  in  these 
countries,  the  Congress  is  becoming  in- 
creasingly concerned  and  involved  in 
this  matter  as  countries  demand  great- 
ly increased  foreign  aid. 

Congressional  action  in  one  instance 
demonstrated  the  increasing  imi>or- 
tance  of  congressional  attention  to  the 
state  of  relations  with  the  base  rights 
countries.  In  April  1987.  Prime  Minis- 
ter Ozal  decided  not  to  ratify  the 
DECA  side  letters  which  had  been  ne- 
gotiated in  December  1986  in  response 
to  negative  congressional  actions— in- 
troduction of  the  Armenian  resolution 
in  the  House.  Cyprus  restrictions 
placed  in  the  House  and  Senate  for- 
eign aid  authorizing  bills,  and  pro- 
posed reductions  in  Turkey's  security 
assistance  from  the  level  proposed  by 
the  administration.  As  a  further  signal 
of  Turkey's  dissatisfaction.  Turkey 
then  canceled  the  visit  of  President 
Evren  in  May  1987. 

This  deterioration  in  relations  be- 
tween the  United  States  and  Turkey 
was  serious.  In  light  of  the  increasing- 
ly difficult  situation  vnth  our  other 
base  allies,  I  undertook  to  help  bring 
our  relations  back  onto  an  even  keel. 
To  do  this— to  get  Turkey  to  agree  to 
ratify  the  DECA  side  letters— I  worked 
hard  to  ensure  that  the  legislative 
process  did  not  adversely  affect 
Turkey. 

Through  intensive  efforts  by  a 
number  of  Senators  concerned  about 
United  States/Turkey  relations,  sever- 
al narrowly  focused  attacks  on  U.S.  as- 
sistance programs  to  Turkey  were  re- 
buffed or  modified  in  connection  with 
the  fiscal  year  1988  continuing  resolu- 
tion. In  addition,  the  continuing  reso- 
lution included  a  provision  for  refi- 
nancing certain  FMS  debts,  including 
arrearages— a  provision  of  potentially 
great  benefit  to  Turkey.  Turkey's  se- 
curity assistance  was  maintained  at 
the  fiscal  year  1987  level,  although 
many  countries  were  reduced.  For 
fiscal  year  1989,  security  assistance 
was  increased  slightly  and  economic 
support  funds  were  earmarked  to  pre- 
vent reduction  by  the  administration 
as  had  happened  for  fiscal  year  1988. 

In  February  1988,  a  Senate  delega- 
tion, which  I  led  to  the  NATO  coim- 
tries  to  gauge  sentiment  toward  the 
INF  Treaty,  visited  Ankara  to  discuss 
the   status   of   the   relationship.   We 
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were  extremely  gratified  that  Prime 
Minister  Ozal  responded  to  my  request 
for  a  normalization  of  the  situation 
with  assurances  that  Turkey  would 
ratify  the  DECA  and  that  the  visit  by 
President  Evren  would  be  rescheduled. 
The  DECA  side  letters  were  signed 
shortly  thereafter  and  President 
Evren  visited  the  United  States  in 
June  1988. 

This  experience  was  a  reminder  of 
how  important  it  is  for  both  branches 
of  our  Government  to  pay  close  atten- 
tion to  the  healthy  management  of 
our  alliance  relationship  and  to  under- 
stand the  impact  that  various  legisla- 
tive proposals  can  have  on  those  rela- 
tionships. 

DCrCNSE 

The  100th  Congress  devoted  consid- 
erable attention  to  the  programs  and 
the  budget  essential  for  our  national 
defense.  In  each  session  of  Congress, 
vigorous  debates  surrounded  the  con- 
sideration of  the  bills  on  the  floor  of 
the  Senate.  Action  occurred  on  many 
issues  which  are  largely  extraneous  to 
the  Department  of  Defense  and  its 
budget.  Prime  among  these,  of  course, 
is  the  issue  of  arms  control. 

The  Senate  acted  in  a  responsible 
fashion  during  the  100th  Congress  to 
encourage  a  reluctant  administration 
to  pursue  policies  which  would  not 
make  tjie  achievement  of  strategic 
arms  control  agreements  impossible. 
The  Congress,  after  considerable 
debate  in  the  Senate  and  a  difficult 
conference  with  the  House,  arrived  at 
an  approach  to  the  strategic  defense 
initiative  which  kept  the  research  pro- 
gram compliant  with  the  so-called 
narrow  interpretation  of  the  ABM 
Treaty.  At  the  same  time,  the  funding 
for  the  SDI  program  was  increased  in 
both  fiscal  year  1988  and  fiscal  year 
1989,  one  of  the  few  programs  to  expe- 
rience such  growth.  Similarly,  the 
Congress  insisted  that  the  administra- 
tion take  actions  which  kept  the 
United  States  from  dramatically  ex- 
ceeding the  SALT  II  limits  on  offen- 
sive nuclear  weapons.  This  policy  of 
restraint  has  permitted  the  moderniza- 
tion of  our  strategic  weapons— such  as 
the  MX  and  the  Trident  II  missiles— 
without  providing  the  Soviet  Union 
with  an  excuse  to  break  out  of  the 
levels  of  nuclear  warheads  currently 
maintained. 

The  Congress  also  addressed  the 
issues  of  management,  waste,  and  or- 
ganizational efficiency  in  the  Depart- 
ment of  Defense.  The  authorization 
bills  contained  numerous  provisions 
designed  to  improve  management  effi- 
ciency and  streamline  DOD  proce- 
dures. The  current  investigation  into 
procurement  fraud  strongly  suggests 
that  still  further  measures  will  be  nec- 
essary in  the  101st  Congress  when  the 
results  of  the  ongoing  investigation 
are  known. 

The  Armed  Services  and  Appropria- 
tions Committees  faced  difficult  chal- 


lenges in  dealing  with  the  defense 
budget.  In  each  year,  the  amount  of 
money  available  for  national  defense 
was  insufficient  to  cover  the  cost  of  in- 
flation. The  budget  which  we  have  re- 
cently passed  for  fiscal  year  1989  rep- 
resents the  fourth  consecutive  year  of 
declines  in  the  amount  of  money  spent 
on  defense,  once  the  effects  of  infla- 
tion are  taken  into  account.  This 
forced  the  committees,  and  the  Senate 
as  a  whole,  to  make  difficult  choices 
regarding  priorities  and  programs  to 
support— choices  which  will  become 
even  more  severe  in  the  next  Congress. 

An  example  of  the  responsible 
manner  in  which  the  Congress  has  ad- 
dressed crucial  choices  provides  ample 
contrast  to  the  administration's  false 
starts  and  false  promises.  For  over  8 
years,  the  Reagan  administration  has 
struggled  with  the  problem  of  the  vul- 
nerability of  our  land-based  missiles, 
but  has  been  unable  to  come  up  with  a 
workable  solution.  Initially,  the  ad- 
ministration embraced  the  Scowcroft 
Commission  Report,  which  called  for 
the  development  of  a  small,  single- 
warhead  missile  to  be  based  in  a 
mobile  and  survivable  mode.  The  ad- 
ministration also  requested  funding 
for  the  MX  in  a  rail  garrison  mode— 
also  mobile,  but  less  survivable.  The 
Congress  has  supported  development 
of  both  the  rail  garrison  system  and 
the  mobile  small  ICBM,  but  the 
Reagan  administration's  commitments 
have  been  less  constant.  Earlier  this 
year.  Secretary  of  Defense  Carlucci 
recommended  canceling  the  small  mis- 
sile, citing  the  costs,  primarily.  The 
logic  of  the  Scowcroft  Commission 
concerning  strategic  stability  and  the 
virtues  of  the  single  warhead  missile 
was  ignored. 

The  current  situation  is  that  Con- 
gress has  recommended  that  both  pro- 
grams be  kept  alive  with  sufficient 
funding  to  enable  the  next  administra- 
tion to  make  the  final  determination. 
Whatever  is  decided,  it  will  be  clear 
that  the  Reagan  administration  has 
wasted  time  and  countless  billions 
while  unable  to  solve  the  problems  of 
vulnerability  which  they  said  were 
urgent  more  than  8  years  ago.  The 
Congress  has  addressed  this  issue  in  a 
responsible  fashion,  providing  support 
and  continuity  in  the  face  of  adtninis- 
tration  vacillation  and  indecision. 

The  Congress  stepped  up  to  this  task 
and,  as  a  result  of  the  hard  bargaining 
of  December  1988  which  produced  the 
so-called  budget  summit  agreement, 
the  administration  finally  joined  in 
the  recognition  of  the  difficult  choices 
being  forced  upon  us  by  the  huge  Fed- 
eral deficits  run  up  in  the  Reagan 
years.  Truth-in-budgeting  resulting  in 
a  more  realistic  discussion  of  defense 
priorities  in  the  fiscal  year  1989 
budget.  Again,  the  Senate  acted  in  a 
responsible  way  to  maintain  the  pay 
and  benefits  of  our  personnel  in  uni- 
form, to  bolster  our  conventional  de- 


fense capabilities,  and  to  permit  the 
needed  modernization  of  our  strategic 
forces.  While  difficult  choices  lie 
ahead,  the  groundwork  laid  by  the 
100th  Congress  will  serve  as  a  solid 
foundation  for  the  next  Congress  in 
its  consideration  of  defense  issues. 

TRADE  WITH  OUR  MAJOR  ALLIES 

As  work  proceeded  on  the  omnibus 
trade  bill,  I  became  more  and  more 
concerned  about  our  increasingly  vola- 
tile relationship  with  Japan  as  our 
trade  deficit  with  Japan  has  zoomed 
and  the  administration's  ineffective 
and  wrongheaded  approach  to  trade 
has  caused  increasingly  bitter  feelings 
on  both  sides  of  the  Pacific.  For  in- 
stance, because  of  Japanese  noncom- 
pliance with  an  agreement  with  the 
United  States  on  fair  competition  in 
the  world  semiconductor  market,  the 
Senate  passed,  in  March  1987.  a  reso- 
lution calling  on  the  President  to  take 
steps  against  Japan's  dumping  of  semi- 
conductors on  international  markets. 
This  finally  prompted  the  President  to 
take  action  and,  1  month  later,  he  im- 
posed tariffs  of  300  million  dollars' 
worth  of  Japanese  imports  in  response 
to  Japan's  violation  of  the  agreement. 
Most  of  those  sanctions  are  still  in 
place  today,  but  without  congressional 
action,  nothing  would  have  been  done. 

I  have  long  felt  there  has  to  be  a 
better  way  to  handle  our  economic  re- 
lationship with  Japan.  When  I  met 
with  Japanese  Prime  Minister  Take- 
shita  on  January  14.  1988.  I  suggested 
that  it  would  be  a  good  idea  if  each 
country  could  undertake  a  separate 
study  of  the  advantages  and  disadvan- 
tages of  initiating  negotiations  toward 
a  free  trade  area  agreement  between 
our  two  countries.  Although  our  ad- 
ministration made  it  clear  it  had  no  in- 
tention of  undertaking  such  a  study.  I 
requested,  through  the  Finance  Com- 
mittee, that  the  International  Trade 
Commission,  an  independent,  biparti- 
san agency,  study  the  matter.  Their 
excellent  report,  "Pros  and  Cons  of 
Initiating  Negotiations  with  Japan  to 
Explore  the  Possibility  of  a  United 
States-Japan  Free  Trade  Area  Agree- 
ment," was  released  on  September  21, 
1988. 

Many  of  the  122  officials  and  outside 
experts  interviewed  for  the  ITC  study 
made  it  clear  that  the  time  has  come 
for  a  comprehensive  reassessment  of 
the  United  States-Japan  trade  and 
economic  relationship.  There  is  a 
growing  recognition  in  Japan  as  well 
that  there  are  more  productive  ways 
to  handle  the  American -Japanese  rela- 
tionship. To  further  the  i3rocess,  I 
wrote  to  Prime  Minister  Takeshita  on 
September  30,  1988,  to  propose  that 
the  United  States  and  Japan  explore 
over  the  next  6  months  possible 
frameworks  for  enhanced  cooperation 
between  our  two  countries.  Through 
my  amendment  to  the  tax  technical 
corrections  bill  H.R.  4333,  the  adminis- 


tration is  now  required  to  set  such  an 
exploration  in  motion— to  study  the 
issue  afresh,  and  come  up  with  some 
recommendations  about  how  we  can 
arrange  our  relations  with  the  Japa- 
nese in  a  more  positive,  less  acrimoni- 
ous maimer. 

On  another  important  trade  matter, 
the  Congress  passed  legislation  to  im- 
plement the  free  trade  agreement 
signed  by  the  United  States  and 
Canada  on  Janury  2,  1988.  The  agree- 
ment provides  that  almost  all  tariffs 
between  the  United  States  and  Canada 
will  be  eliminated  within  10  years  and 
establishes  a  binding  binational  dis- 
pute settlement  panel  for  antidumping 
and  countervailing  duty  cases.  Other 
important  provisions  include  liberal- 
ization of  investment  and  services 
trade:  and  market  opening  measures 
for  wine,  some  agricultural  products, 
energy,  and  government  procurement. 
The  House  passed  implementing  leg- 
islation in  August  by  a  wide  margin 
and  the  Senate  did  the  same  on  Sep- 
tember 19.  The  p8u:t  cannot  go  into 
effect— now  scheduled  for  January  1, 
1989— however,  until  the  Canadian 
Parliament  also  passes  implementing 
legislation.  Canada's  House  of  Com- 
mons approved  the  pact  on  August  31, 
but  the  Canadian  Senate  has  refused 
to  approve  the  agreement  and  has 
forced  Prime  Minister  Mulroney  to 
call  a  general  election,  which  will  take 
place  November  21.  The  election  is 
likely  to  represent  a  referendum  on 
the  free  trade  area  agreement,  which 
faces  strong  opposition  in  Canada. 

The  European  Economic  Communi- 
ty decided  in  February  of  this  year  to 
move  toward  an  integrated  internal 
market  in  Europe  by  1992.  The  Senate 
delegation  which  I  led  to  NATO  cap- 
itals was  in  Europe  at  the  time,  and  it 
was  clear  to  those  of  us  observing  this 
process  first  hand  that  this  will  be  an 
event  of  great  significance,  not  only 
for  the  European  Community  but  for 
the  United  States  as  well.  The  inte- 
grated market  will  present  the  United 
States  with  tremendous  challenges  as 
well  as  tremendous  opportunities.  In 
order  to  understand  and  prepare  for 
these  developments,  I  feel  it  is  ex- 
tremely important  for  the  next  admin- 
istration, working  closely  with  the 
Congress  and  with  the  private  sector, 
to  initiate  a  dialog  with  members  of 
the  European  Community  to  discuss 
the  implications  of  the  integration  of 
the  European  Communities  for  U.S. 
trade  and  investment.  Toward  that 
end,  I  sponsored,  along  with  the  Sena- 
tor from  Delaware.  Mr.  Roth,  Senate 
Resolution  491,  which  calls  for  such  a 
dialog.  The  resolution  was  passed  by 
the  Senate  on  October  7, 1988. 

UNFORTUNATE  LAPSES  OF  IMTEGRrTT 

The  successful  creation  of  a  biparti- 
san foreign  policy  based  on  a  shared 
consensus  Iwtween  the  two  branches 
suffered  during  the  100th  Congress 
from  events  which  called  into  question 


the  good  faith  of  this  White  House  in 
working  with  the  Congress. 

The  first  of  these  instances  had  its 
origins  In  the  closing  days  of  the  99th 
Congress.  Prior  to  the  Reykjavik 
sunmiit  meeting  between  President 
Reagan  and  Soviet  General  Secretary 
Gorbachev,  the  Congress  was  in  the 
midst  of  negotiating  final  details  on 
the  conference  report  for  the  Defense 
Authorization  Act.  Several  controver- 
sial arms  control  issues  were  still  in 
dispute,  and  the  President  argued  that 
those  provisions  be  dropped  so  that  he 
might  have  the  maximum  flexibility 
and  bipartisan  support  for  his  negotia- 
tions at  Reykjavik.  In  return,  he 
pledged,  in  a  letter  to  the  Congress, 
his  support  for  the  approval  for  ratifi- 
cation of  the  two  nuclear  testing  trea- 
ties previously  signed  by  the  United 
States  and  the  Soviet  Union— the 
Peaceful  Nuclear  Explosions  Treaty 
and  the  Threshold  Test  Ban  Treaty- 
as  an  item  of  high  priority  in  the 
100th  Congress. 

The  Congress  acceded  to  the  Presi- 
dent's request  prior  to  Reykjavik, 
dropping  the  arms  control  items.  The 
President,  however,  reneged  on  his 
pledge  and  did  not  support  the  ratifi- 
cation of  the  two  treaties  in  the  100th 
Congress.  They  remain  on  the  Senate 
Calendar.  This  unfulfilled  promise  not 
only  resulted  in  no  action  on  the  trea- 
ties but  did  much  to  undermine  my 
willingness  to  take  the  President  at  his 
word. 

The  second  example  was  the  context 
of  Senate  consideration  of  the  INF 
Treaty.  Considerable  time  was  spent  in 
working  with  the  administration,  with 
contributions  from  both  sides  of  the 
aisle  in  the  Senate,  as  well  as  the 
White  House,  to  fashion  an  agreed  ap- 
proach or  method  of  future  interpre- 
tation of  the  provisions  of  the  treaty. 
This  process  produced  a  bipartisan 
consensus,  and  a  treaty  condition,  in 
the  form  of  an  amendment  I  offered 
on  behalf  of  myself  and  other  Sena- 
tors to  the  resolution  of  ratification, 
was  approved  by  a  vote  of  72-27.  on 
May  27,  1988.  Thus,  the  Senate  con- 
sented to  the  ratification  of  the  INF 
Treaty  with  the  explicit  understand- 
ing that  its  consent  was  "subject"  to 
the  "condition"  that  the  treaty  would 
not  be  interpreted  in  a  maimer  differ- 
ent from  that  presented  to  the  Senate. 
This  condition,  flowing  as  it  did  from  a 
long  dispute  over  the  proper  method 
of  interpreting  provisions  of  the  ABM 
Treaty  of  1972,  was  of  key  importance 
in  the  Senate's  approval  of  the  INF 
Treaty  and,  without  it,  there  is  very 
great  doubt  that  the  treaty  would 
have  been  given  Senate  approval  at 
all.  I  would  have  strongly  opposed  it. 
The  President  traveled  to  Moscow,  and 
exchanged  the  instruments  of  ratifica- 
tion subject  to  this  condition. 

Incredibly,  however,  upon  his  return 
from  Moscow,  the  President  stated  in 
a  formal  message  to  the  Senate  on 


June  10.  that  he  did  not  consider  him- 
self bound  by  this  condition.  The 
President's  views  on  this  matter  not- 
withstanding, the  condition  attached 
to  the  resolution  of  ratification  by  the 
Senate  remains  binding.  The  proposi- 
tion by  the  President  that  he  is  not 
bound  by  the  condition  I  regard  as  a 
matter  of  the  utmost  breach  of  trust 
between  the  two  branches. 

A  third  example  of  bad  faith  bar- 
gaining by  the  White  House- al- 
though not  one  of  constitutional  gravi- 
ty, as  in  the  treaty  interpretation 
matter— was  in  connection  with  the 
fashioning  of  a  compromise  regarding 
United  States  policy  toward  Nicaragua 
and  aid  to  the  Contras.  The  amend- 
ment which  was  fashioned  this  past 
August,  following  2  weeks  of  laborious 
negotiations  by  participants  from  both 
sides  of  the  aisle  and  with  the  White 
House,  would  have  gone  far  to  reach 
the  consensus  which  has  eluded  us  on 
this  issue  for  many  years.  We  in  the 
Senate  were  led  to  believe  that  the 
compromise  would  be  supported  by 
the  White  House.  However,  our  expec- 
tations were  dashed  and  disappointed 
by  the  last  minute  withdrawal  of  the 
White  House  from  the  compromise- 
indeed,  while  the  amendment  was  in 
fact  pending  on  the  Senate  floor.  The 
result  was  the  necessity  to  pass  the 
amendment  by  a  strict  party-line  vote 
in  the  Senate,  reducing  substantially 
the  long-term  impact  of  the  policy  em- 
bodied in  the  amendment. 

In  these  three  important  cases,  the 
White  House  chose  to  shred  what  were 
serious  commitments  and  compromises 
that  it  had  entered  into  and  to  walk 
away  from  the  consensus  which  had 
been  formed  after  great  labor.  The  re- 
sults disappointed  the  development  of 
true  consensus  on  those  matters  in  our 
Government.  More  important,  they 
eroded  the  trust  between  the  two 
branches  which  is  so  essential  to  con- 
structing such  consensus.  I  continue  to 
believe  that  only  through  the  develop- 
ment of  consensus,  based  on  good 
faith  and  the  honoring  of  pledges  and 
agreements  arrived  at  through  com- 
promise by  both  branches,  can  we  as  a 
nation  formulate  sustainable  foreign 
policies.  It  is  my  hope  that  the  next 
administration  will  honor  the  commit- 
ments it  enters  into  and  that  it  will 
heal  the  distrust  and  disappointments 
engendered  by  these  acts  on  the  part 
of  the  current  White  House. 

THE  FUTURE 

Mr.  President,  the  Senators  who 
have  served  in  the  100th  Congress  can 
be  proud  of  the  responsible  approach 
that  has  been  taken  to  its  foreign 
policy  and  national  security  agenda. 
Even  so,  much  remains  to  be  tackled 
and  our  time  is  about  to  expire.  The 
101st  Congress  has  some  formidable 
challenges  to  address. 

First,  the  question  of  the  proper  re- 
lationship between  the  executive  and 
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legislative  branches  on  how  decisions 
are  to  be  made  regarding  the  commit- 
tal of  our  military  forces  to  conflicts 
or  potential  conflicts,  to  send  our 
forces  into  combat  or  into  situations 
where  combat  can  reasonably  be  fore- 
seen as  a  contingency,  urgently  needs 
to  be  addressed.  The  War  Powers  Res- 
olution has  not  been  adequate  to  this 
task  and  has  not  worked.  As  a  result,  a 
wide  variety  of  resolutions  and  amend- 
ments have  been  offered,  and  some- 
times adopted,  attempting  to  address 
this  question  in  lieu  of  a  workable 
statutory  mechanism.  Of  central  im- 
portance, a  satisfactory  system  of  con- 
sultation and  prior  dialog  prior  to  the 
commitment  of  U.S.  forces  to  hostil- 
ities has  not  been  developed. 

I  have  offered  one  proposal  to  this 
problem.  Senate  Joint  Resolution  323. 
cosponsored  by  Senators  Nonn. 
Warmer,  and  Mitchell.  The  Foreign 
Relations  Committee  has  completed 
extensive  hearings  on  this  resolution 
and  related  proposals,  and  I  believe 
action  should  be  taken  on  this  matter, 
in  a  deliberate  and  thoughtful  way. 
and  in  close  consultation  with  the 
next  President,  to  formulate  a  more 
satisfactory  consultative  mechanism 
which  adequately  addresses  the  prob- 
lems our  country  will  face  in  the 
coming  years. 

Second,  the  two  nuclear  testing  trea- 
ties between  the  United  States  and  the 
Soviet  Union,  cyrrently  pending  on 
the  Executive  Calendar,  are  unfin- 
ished business  which  was  not  ad- 
dressed on  the  Senate  floor,  but  which 
should  be  ripe  for  action  early  next 
year.  These  treaties,  which  President 
Reagan  promised  to  support  during 
the  100th  Congress,  but  then  with- 
drew his  commitment,  are  a  contribu- 
tion to  building  an  effective  arms  con- 
trol regime  between  the  superpowers. 
They  are  awaiting  completion  of  addi- 
tional verification  procedures  between 
the  two  countries.  Such  a  relatively 
simple  matter,  in  comparison  to  the 
verification  questions  which  are  in- 
volved in  a  satisfactory  strategic  arms 
or  START  Treaty,  should  have  been 
completed  long  ago.  One  would  think 
that  the  administration  could  close 
this  problem,  and  lack  of  closure  leads 
me  to  question  how  much  progress 
this  administration  has  made  on  verifi- 
cation of  arms  reductions.  It  will  help 
to  give  the  Senate  confidence  on  the 
quality  of  the  provisions  of  any  verifi- 
cation regime  associated  with  a 
START  Treaty  if  the  testing  treaties 
can  be  disposed  of  in  the  next  Con- 
gress. 

Third.  Mr.  President,  the  Senate 
needs  to  take  a  fresh  look  at  our 
basing  arrangements  with  our  friends 
and  allies  around  the  world.  We  have 
weathered  difficult  negotiations  with 
Spain.  The  agreement  which  was  con- 
cluded, while  satisfactory  in  many  re- 
spects and  while  removing  Spain  from 
the  list  of  security  assistance  recipi- 


ents, nevertheless  forced  the  reloca- 
tion of  an  important  NATO  aircraft 
squadron,  the  U.S.  P-16's.  Fortunate- 
ly. Italy  agreed  to  base  these  aircraft, 
but  the  relocation  entails  additional 
costs  for  NATO. 

The  negotiations  with  the  Philip- 
pines have  been  particularly  complex. 
The  agreement  signed  on  October  17, 
1988,  for  continued  use  of  the  Clark 
and  Subic  bases  until  1991  makes  it 
clear  that  the  costs  will  increase  sub- 
stantially. We  face  similar,  perhaps 
even  more  problematic,  difficulties  in 
the  ongoing  negotiations  with  Greece. 
In  addition  to  these  three  cases,  in 
general,  we  are  not  providing  the  kind 
of  support  that  we  should  be  providing 
to  countries  like  Portugal,  Oman. 
Turkey,  and  others,  while  a  selected 
few  cases  receive  very  generous  and 
costly  support.  We  need  to  revisit  in 
detail  the  state  of  our  alliance  facili- 
ties and  the  facilities  we  share  in  vari- 
ous ways  with  friendly  countries 
which  are  not  necesarily  part  of  our 
formal  alliances.  As  a  nation  with  far- 
flung  responsibilities,  it  is  important 
that  we  care  for  and  nurture  these  re- 
lationships, and  that  appropriate 
levels  of  assistance  be  provided  to 
maintain  the  health  of  our  relation- 
ships across  the  globe. 

Fourth,  the  Senate  followed  up  the 
Iran-Contra  investigation  with  appro- 
priate legislation,  amending  the  stat- 
utes that  deal  wi^h  covert  activities 
and  the  special  relationship  between 
the  executive  branch  and  Congress  in 
this  area,  but  the  House  did  not  pass 
that  legislation.  Given  the  importance 
of  this  matter,  I  encourage  the  Intelli- 
gence Committee  to  report  such  legis- 
lation again  for  action  by  the  full 
Senate  as  soon  as  possible  in  the  next 
Congress  so  that  there  is  time  for  a 
conference  committee  to  act  and  send 
that  measure  to  the  President. 

Fifth,  while  we  passed  major  trade 
legislation,  the  implementation  of  that 
legislation  will  be  a  major  task,  and 
very  close  oversight  of  the  critical  pro- 
visions designed  to  reduce  America's 
deficits  will  be  required.  The  Congress 
expects  and  intends  that  the  new  au- 
thority that  we  have  given  ^ke  United 
State  Trade  Representative  to  identify 
countries  which  engage  in  unfair  trade 
practices  (or  so-called  priority  coun- 
tries) and  major  barriers,  whether 
they  are  at  the  border  or  internal  to  a 
nation's  economy  (so-called  priority 
barriers),  will  be  implemented  in  prac- 
tice and  that  firm  actions  will  be 
taken. 

Sixth,  the  ad  hoc  mechanism  which 
has  proved  valuable  to  regularizing 
the  interchange  between  the  executive 
and  legislative  branches  on  arms  con- 
trol, the  Senate  Arms  Control  Observ- 
er Group,  has  already  been  reauthor- 
ized. Its  mandate  has  been  expanded 
to  include  active  oversight  of  c(jnven- 
tional  and  chemical  arms  reduction  ne- 
gotiations between  the  superpowers,  in 


addition  to  strategic  arms  reductions. 
A  similar  mechanism  has  been  provid- 
ed in  the  trade  bill,  the  appointment 
of  an  advisory  group  on  trade  negotia- 
tions, the  members  of  which  will  be  ac- 
credited to  the  various  international 
talks  conducted  on  trade,  from  the 
GATT  negotiations  to  other  bilateral 
and  other  multilateral  talks.  While 
these  mechanisms  are  not  intended  to 
substitute  for  the  oversight  and  legis- 
lative authority  of  the  Senate  commit- 
tees of  jurisdiction,  they  can  serve  as  a 
useful  supplement  to  those  commit- 
tees, and  hone  in  on  enduring  prob- 
lems in  a  way  that  those  major  prob- 
lems deserve. 

Seventh,  we  must  redouble  our  ef- 
forts regarding  the  southern  part  of 
our  hemisphere.  The  Senate  should 
continue  with  this  year's  efforts  to 
fashion  a  more  realistic  and  effective 
foreign  policy  toward  our  neighbors  in 
Mexico.  Central  and  South  America. 
Too  much  time  and  legislative  endeav- 
or have  gone  into  a  narrowly  focused, 
one-track  administration  military-ori- 
ented policy  as  a  way  of  confronting 
the  Sandinista  regime.  This  overem- 
phasis on  one  element  of  our  hemi- 
spheric foreign  policy  at  the  expense 
of  diplomatic  negotiations  has  resulted 
in  a  lack  of  adequate  attention  to  the 
many  serious  social  and  economic 
problems  faced  by  neighboring  Mexico 
and  nascent  democratic  governments 
in  South  America.  The  next  Congress 
needs  to  place  increased  emphasis  and 
attention  on  working  with  a  new  ad- 
ministration to  develop  a  more  com- 
prehensive, cooperative,  and  under- 
standing bipartisan  foreign  policy 
toward  the  democratic  countries  of 
Latin  America. 

Eighth.  Mr.  President,  renewed  at- 
tention must  be  paid  to  the  health  and 
progress  of  our  alliance  relationships 
with  NATO  and  Japan.  These  rela- 
tionships are  of  vital  importance  to 
our  national  security  and  our  econom- 
ic well  being.  They  are  in  the  process 
of  growth,  of  evolution,  and  they  need 
the  constant  care  and  attention  of  the 
Congress.  Instead  of  assigning  blame 
for  the  real  or  perceived  deficiencies  of 
our  allies  in  the  area  we  term  "burden- 
sharing."  positive  and  dynamic  leader- 
ship is  needed  by  the  United  States  to 
bring  those  relationships  into  an  equi- 
table balance,  a  fair  sharing  of  both 
burdens  and  powers.  In  order  to  do 
this,  renewed  dialog  and  understand- 
ing among  our  partners  are  needed. 
Significant  steps  were  taken  in  this  di- 
rection in  the  recently  passed  defense 
appropriations  bill.  Many  Senators 
have  been  playing  awjtive  and  responsi- 
ble roles  in  the  development  of  these 
new  relationships,  and  I  believe  that 
the  101st  Congress  will  continue  to 
place  priority  attention  and  take  ac- 
tions where  necessary  to  achieve  new 
understandings  with  our  allies  on 
these  matters. 


In  all  these  tasks,  and  others  that  I 
have  not  even  touched  upon,  the 
Senate  will  be  faced  with  an  array  of 
challenges.  I  am  convinced  that  the 
Senate  will  continue  to  work  diligently 
and  with  an  eye  toward  the  building  of 
a  strong  consensus  with  the  next 
President  around  policies  of  enduring 
value  in  the  national  security  and  for- 
eign policy  arenas. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  of  Senate  accomplishments  to 
date  in  the  100th  Congress. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Accomplishments  to  Date  in  the 
100th  Congress 

SECOND  session 

Significant  Public  Laws  Enacted: 

H.R.  1.  Clean  Water  (veto  overridden).  PL 
100-4.  without  approval. 

H.J.  Res.  102.  Emergency  Food  and  Shel- 
ter Supplemental/Federal  Pay  Disapproval. 
PL  100-6. 

H.J.  Res.  153,  Asbestos  School  Hazard 
Abatement.  PL  100-11. 

S.  83,  Energy  Standards  for  Appliances, 
PL  100-12. 

H.R.  2,  Federal  Aid  Highway  Authoriza- 
tion, FY  1987-91  (veto  overridden),  PL  100- 
17,  without  approval. 

H.R.  1963,  Surface  Mining  Control  and 
Reclamation,  PL  100-34. 

H.R.  1941  (3.  85).  Power  Plant  and  Indus- 
trial Fuel  Use."  PL  100-42. 

S.  1177,  Federal  Employee's  Thrift  Sav- 
ings Fund  Investment  Procedures.  PL  100- 
43. 

H.R.  1157,  Wheat  Acreage  Diversion  and 
Disaster  Assistance,  PL  100-45. 

H.R.  1085.  New  GI  Bill  Continuation,  PL 
100-48. 

H.R.  1827,  Supplemental  Appropriations, 
FY  1987.  PL  1«0-71. 

H.R.  558.  Homeless  Relief.  PL  100-77. 

H.R.  27  (S.  790),  Federal  Savings  and  Loan 
Insurance  Corporation  Recapitalization,  PL 
100-86. 

H.R.  1444,  Medicare  and  Medicaid  Patient 
and  Program  Protection,  PL  100-93. 

S.  769,  Minority  Health  Education  and 
Care.  PL  100-97. 

S.  1596.  Child  Abuse  and  Neglect  Assist- 
ance Extension,  PL  100-117. 

H.J.  Res.  324.  Public  Debt  Limit  Increase. 
PL  100-119. 

H.R.  1744,  Historic  Preservation  Fund 
Three-year  Extension.  PL  100-127. 

S.  1417,  Developmental  Disabilities  Assist- 
ance. PL  100-146. 

H.R.  2782.  NASA  Authorization.  PL  100- 
147. 

S.  1628.  Aviation  Insurance  Program.  PL 
100-148. 

H.R.  317,  WBd  and  Scenic  Rivers.  PL  100- 
149. 

H.R.  1451.  Older  Americans  Act  Amend- 
ments. PL  100-175. 

H.R.  2112,  Intelligence  Authorization,  FY 
1988-89,  PL  100-178. 

H.R.  1748,  DOD  Authorization.  1988-89, 
PL  100-180. 

H.R.  2939,  Independent  Counsel  Reau- 
thorization. PL  100-191. 

H.J.  Res.  425.  Further  Continuing  Appro- 
priations. PL  100-193. 

H.R.  1777.  State  Department  Authoriza- 
tion, FY  1988-89.  PL  100-204. 


H.R.  2689.  Arms  Control  and  Disarma- 
ment Agency  Authorization.  ¥Y  1988-89.  PL 
100-213. 

H.R.  2310,  Airport  and  Airway  Capacity 
Expansion.  PL  100-223. 

H.R.  2974,  Military  Retirement  Reform 
Amendments.  PL  100-224. 

H.R.  2945.  Veterans'  Compensation  COLA 
Adjustment.  PL  100-227. 

S.  825.  Housing  and  Community  Develop- 
ment Programs  Authorization,  FY  1989,  PL 
100-242. 

H.R.  1340,  Commodity  Distribution 
Reform.  PL  100-237. 

S.  557.  Civil  Rights  Restoration  (Grove 
City).  PL  100-259  (without  approval). 

H.J.  Res.  253,  Contra  Humanitarian  Aid, 
PL  100-276. 

H.R.  1207.  Prescription  Drug  Marketing. 
PL  100-293. 

H.R.  5.  Elementary  and  Secondary  Educa- 
tion. PL  100-297. 

H.R.  3971.  Convention  on  the  Civil  As- 
pects of  International  Child  Abduction  Im- 
plementing Legislation.  PL  100-300. 

HJ.  Res.  552.  Emergency  Veterans  Sup- 
plemental Appropriations.  PL  100-304. 

H.R.  1811.  Atomic  Veterans  Compensa- 
tion. PL  100-321. 

H.R.  2616.  Veterans'  Benefits  and  Serv- 
ices. PL  100-322. 

S.  999,  Veterans  Employment  and  Train- 
ing, PL  100-323. 

S.  1989,  South  Pacific  Tuna  Act,  PL  100- 
330. 

H.R.  2210,  Organotin-Based  Antifouling 
Paint  Control,  PL  100-333. 

S.  1539,  Federal  Railroad  Safety,  PL  100- 
342. 

S.  794,  Criminal  Penalties  for  Damage  to 
Religious  Property,  PL  100-346. 

H.R.  1212,  Polygraph  Protection.  PL  100- 
347. 

S.  2167.  National  Appliance  Energy  Con- 
servation Amendments,  PL  100-357. 

H.R.  2470,  Medicare  Catastrophic  Loss 
Prevention.  PL  100-360. 

H.R.  4731.  Work  Incentive  Demonstration 
Program.  PL  100-364. 

H.R.  4567.  Energy  and  Water  Develop- 
ment Appropriations,  FY  1989.  PL  100-371. 

S.  623.  Independent  Safety  Board  Author- 
ization. FY  1988-90,  PL  100-372. 

H.R.  3251.  Bicentennial  Coin/FSLIC  Mor- 
atorium. PL  100-378. 

S.  2527.  Plant  Closing  Notification,  PL 
100-379. 

H.J.  Res.  90.  White  House  Conference  on 
Library  and  Information  Services,  PL  100- 
382. 

H.R.  442.  Wartime  Reparations  for  Japa- 
nese-Americans. PL  100-38J. 

S.  2385.  Community  Health  Centers,  PL 
100-386. 

H.R.  5015.  Drought  Assistance,  PL  100- 
387. 

H.R.  5026.  Dire  Emergency  Supplemental 
Appropriations.  1988.  PL  100-393. 

H.R.  2213.  Hearing  Aid  Compatibility  Act. 
PL  100-394. 

H.R.  3932  (S.  2037).  Presidential  Transi- 
tion. PL  100-398. 

H.R.  4800.  HUD  and  Independent  Agen- 
cies Appropriations.  FY  1989.  PL  100-404. 

H.R.  1414,  Price  Anderson  Act  Amend- 
ments. PL  100-408. 

H.R.  4848.  Omnibus  Trade  bill.  PL  100- 
418. 

H.R.  1158,  Fair  Housing  Amendments.  PL 
100-430. 

S.  2560.  Hunger  Prevention  Act.  PL  100- 
435. 

H.R.  4783.  Labor.  HHS,  and  Education  Ap- 
propriation. PL  100-436. 


H.R.  4775.  Treasury-Postal  Service  Appro- 
priations. FY  1989.  PL  100-440. 

H.R.  4867,  Interior  Appropriations.  FY 
1989.  PL  100-446. 

H.R.  4586.  Military  Construction  Appro- 
priations. PL  100-447. 

H.R.  2342,  Coast  Guard  Authorization,  PL 
100-448. 

H.R.  5090.  United  States-Canada  Free- 
Trade  Agreement.  PL  100-449. 

H.R.  4387,  Intelligence  Authorizations,  FY 
1989.  PL  100-453. 

H.R.  4481,  Defense  Authorizatiq».  FY 
1989.  PL  100-456. 

H.R.  4794,  Department  of  Transportation 
Appropriations,  FY  1989,  PL  100-457. 

H.R.  4587.  Legislative  Branch  Appropria- 
tions. FY  1989.  PL  100-458. 

H.R.  4782.  Commerce,  Justice,  State.  Judi- 
ciary Appropriations.  FY  1989.  PL  100-459. 

H.R.  4784.  Agriculture  Appropriations.  FY 
1989,  PL  100-460. 

H.R.  4637.  Foreign  Operations  Appropria- 
tions, FY  1989,  PL  100-461. 

H.R.  4776,  D.C.  Appropriations.  FY  1989. 
PL  100-462. 

H.R.  4781,  Defense  Appropriations,  FY 
1989.  PL  100-463. 

S.  1544,  National  Trails  Systems  Improve- 
ments. PL  100-470. 

H.R.  1467,  Endangered  Species  Act  Au- 
thorization, PL  100-478. 

H.R.  1720.  Family  Security  Act  (Welfare 
Reform).  PL  100-485. 

S.  1518,  Alternative  Motor  Fuels  Policy. 
PL  100-494. 

S.  328,  Prompt  Payment  Act  Amendments. 
PL  100-. 

S.  908.  Inspector  General  Act.  PL  100-. 

S.  945.  Abandoned  Infants  Assistance.  PL 
100-^ 

H.R.  4417.  National  Bureau  of  Standards 
Authorization.  FY  1989.  PL  100-. 

S.  2749.  Defense  Authorization.  FY  1989. 
(base  closings).  PL  100-. 

H.R.  4262  (S.  1301),  Berne  Convention  Im- 
plementation Act,  PL  100-. 

H.R.  3235,  Health  Maintenance  Organiza- 
tion Amendments.  PL  100-. 

H.R.  5261,  Indian  Health  Care  Amend- 
ments, PL  100-. 

S.  744.  Exposure  to  Radon  Health  Threat. 
PL  100-. 

S.  836.  Strategic  Petroleum  Reserve  Pro- 
tection. PL  100-. 

S.  659,  Agricultural  Aid  and  Trade  Mis- 
sions. PL  100-. 

S.  508.  Whistleblower  Protection.  PL  100-. 

H.R.  4833,  Nursing  Shortage  and  Educa- 
tion, PL  100-. 

H.R.  3621.  Southern  California  Indian 
Land  Transfer.  PL  100-. 

H.  Con.  Res.  93,  Congressional  Budget 
Resolution,  FY  1988.  Action  completed,  doe? 
not  require  President's  signature. 

H.  Con.  Res.  268.  Congressional  Budget 
Resolution.  FY  1989.  Action  completed,  does 
not  require  President's  signature. 

INF  Treaty,  Resolution  of  Ratification 
adopted  (Treaty  Doc.  No.  100-11). 

Mr.  B'YUD.  I  also  ask  unanimous 
consent  that  this  report  and  additional 
related  material,  which  will  be  subse- 
quently submitted  by  the  staff  of  the 
Democratic  Policy  Committee,  be 
printed  as  a  Senate  Document. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Digest  or  Snt atk  Lbcislative  Actions 
100th  Congress- 2nd  Session  (January  25. 

1988-October  14.  1988) 
(Includes  all  bills  except  for  land  convey- 
ances, interstate  compacts,  medals,  memori- 
als, and  proclamations.  Record  vote  num- 
bers for  Senate  action  on  final  passage,  a 
conference  report,  or  a  veto  override  are  in- 
dicated in  parentheses  immediately  follow- 
ing the  status  of  a  bill.  Where  there  are  no 
vote  numbers,  action  was  completed  by 
voice  vote.  An  asterisk  (•)  before  a  vote 
number  indicates  the  vote  was  taken  during 
the  second  session. ) 

AGRICULTlntE 

Agricultural  Credit  Technical  Amend- 
ments: H.R.  3980— Public  Law  100-399.  ap- 
proved August  17.  1988. 

Makes  technical  corrections  and  clarifies 
the  provisions  of  the  Agricultural  Credit  Act 
of  1987  (P.L.  100-233). 

Agricultural  Quarantine  Enforcement; 
H.R.  5199— Public  Law  100-x.  approved  x. 
1988. 

Prohibits  the  mailing  of  any  plant,  fruit, 
vegetable,  root.  bulb.  seed,  or  other  plant 
product  subject  to  interstate  quarantine 
under  the  Plant  Quarantine  Act:  exempts 
packages  which  have  been  certified  by  the 
Postal  Service,  in  consultation  with  the  Ag- 
riculture Department,  as  disease  and  pest 
free:  sets  forth  criminal  penalties  for  know- 
ingly mailing  or  causing  to  be  mailed  a  non- 
mailable plant  and  for  forging  or  counter- 
feiting agricultural  certifications:  and  ex- 
presses the  sense  of  the  Congress  that  the 
Postal  Service  and  Agriculture  Department 
should  engage  in  a  joint  effort  to  educate 
the  public  about  the  harm  which  can  result 
from  the  transmission  of  plants,  fruits, 
vegetables,  and  other  matter  which  may 
carry  dangerous  plant  diseases  or  pests. 

Aid  and  Trade  Mission:  S.  2151— Public 
Law  100-277.  approved  April  4.  1988. 

Establishes  agricultural  aid  and  trade  mis- 
sions to  eligible  countries  to  encourage  their 
participation  in  U.S.  agriculture  export  pro- 
motion programs:  strengthens  P.L.  480  and 
the  Surplus  Commodity  Disposal  Program 
(section  416  of  the  1949  Agricultural  Act)  to 
make  them  better  market  development 
tools:  improves  the  utilization  of  donated 
food  to  enhance  community,  health,  credit, 
agricultural  and  other  development  efforts 
in  poor  countries;  reauthorizes  the  Parmer- 
to-Parmer  Programs  which  expired  in  FY 
1987:  and  exempts  aid  and  trade  mission  ac- 
tivities from  the  Federal  Advisory  Commit- 
tee Act. 

Commission  for  the  Improvement  of  Fed- 
eral Crop  Insurance  Programs:  H.R.  5325— 
Public  Law  100-x.  approved  x.  1988. 

Elstablishes  a  Commission  to  study  and 
make  recommendations  concerning  the  au- 
thorization and  administration  of  Federal 
Crop  Insurance  Programs:  requires  the 
Commission  to  submit  an  interim  rectort  by 
April  1.  1989.  and  its  final  report  by  July  1. 
1989:  and  directs  the  Commission  to  moni- 
tor the  program  on  a  monthly  basis  from 
the  period  July  1.  1989.  until  December  31. 
1990,  the  date  the  Commission  will  expire, 
unless  extended  by  the  Secretary  of  Agricul- 
ture. 

Drought  Assistance;  S.  2631— Passed 
Senate  July  28.  1988:  H.R.  5015— Public  Law 
100-387,  approved  August  11.  1988.  (•273. 
•297). 

Provides  emergency  drought  assistance  to 
livestock  producers  and  commodities  and 
tree  fanners  affected  by  the  drought  and 
other  natural  disasters  in  1988:  establishes 
application   procedures,   eligibility   criteria. 


and  payment  levels  for  the  assistance:  limits 
benefits  payable  to  any  one  person  to 
S50.000  for  livestock  feed  and  $100,000  for 
disaster  payments  or  a  combined  total  of 
$100,000  and  to  $25,000  for  tree  farmers: 
limits  combined  crop  insurance  benefits  and 
disaster  payments  to  an  amount  not  to 
exceed  income  that  would  result  from 
normal  yields:  forgives  advance  deficiency 
payments  on  production  losses  up  to  35  per- 
cent for  certain  commodity  crops:  defers 
until  July  31.  1989.  any  repayment  of  ad- 
vance deficiency  payments  which  the  Secre- 
tary may  require  because  disaster  payments 
were  also  received;  rescinds  the  Secretary's 
authority  to  reduce  the  milk  price  support 
level  by  SO  cents  per  hundredweight  on  Jan- 
uary 1.  1989.  and  increases  the  support  level 
by  50  cents  from  April  1.  1989,  to  June  30. 
1989:  establishes  loan  programs  to  assist 
producers,  rural  businesses,  and  organiza- 
tions in  alleviating  distress  and  to  refinance 
or  restructure  debt  resulting  from  losses  in- 
curred because  of  Tiatural  disasters  in  1988; 
waives  the  requirement  that  crop  insurance 
have  been  carried  by  producers  affected  by 
the  1988  drought  to  be  eligible  for  an  PmHA 
disaster  emergency  loan:  requires  that,  in 
order  to  be  eligible  for  disaster  payments, 
certain  emergency  loans,  or  forgiveness  of 
advance  deficiency  payments,  producers 
with  losses  over  65  percent  must  purchase 
multiperil  crop  insurance  for  the  1989  crops 
of  the  commodity  for  which  these  benefits 
are  sought  and  allows  waiver  of  this  require- 
ment under  specified  circumstances:  gives 
the  Secretary  discretionary  authority  to  es- 
tablish de  minimis  yields  for  each  crop  eligi- 
ble for  disaster  payments  and  to  take  cer- 
tain steps  to  help  correct  supply  and 
demand  imbalances  for  soyt>eans.  oats, 
upland  cotton,  wheat,  and  feed  grains:  au- 
thorizes various  conservation  enhancement, 
wildlife  management,  and  water  supply  and 
management  progranis  to  help  repair  envi- 
ronmental damage  from  the  drought  and 
help  rural  areas  cope  with  future  water  defi- 
ciencies; and  provides  $5  million,  by  trans- 
fer, to  assist  low-income  agricultural  work- 
ers affected  by  the  drought  through  Job 
Training  Partnership  Act  programs. 

Egg  Research  and  Consumer  Information: 
H.R.  5318— Public  Law  100-x.  approved  x, 
1988. 

Amends  the  Egg  Research  and  Consumer 
Information  Act  to  authorize  the  Secretary 
of  Agriculture  to  limit  to  a  reasonable 
amount  the  total  costs  incurred  by  the  Egg 
Board  in  collecting  producer  assessments 
and  for  administrative  costs;  eliminates  egg 
producer  refunds,  subject  to  a  referendum 
to  be  conducted  no  earlier  than  18  months 
after  the  Secretary  issues  the  amendment 
to  eliminate  the  refunds;  requires  10  percent 
of  producer  assessments  to  be  placed  in 
escrow  and.  if  the  amendment  is  not  ap- 
proved in  the  referendum,  be  used  to  pay  re- 
funds to  eligible  producers  who  choose  not 
to  support  egg  research  and  promotion  ac- 
tivities: and  provides  for  reversion  of  the 
escrow  monies  to  the  Egg  Board  if  the 
amendment  is  approved. 

Extra  Long  Staple  Cotton  Program:  H.R. 
4556— Public  Law  100-331.  approved  June 
14.  1988. 

Extends  current  law  for  the  1989  and  1990 
crops  of  extra  long  staple  (ELS)  cotton, 
which  provides  that  compliance  with  the 
terms  and  conditions  of  the  ELS  cotton  pro- 
gram may  not  be  required  as  a  condition  for 
eligibility  for  loans,  purchases,  or  payments 
under  any  other  commodity  program:  and 
prohibits  an  increase  in  a  farm's  total  crop 
acreage  base  as  a  result  of  a  producer's  deci- 


sion to  produce  EXS  cotton  outside  the  pro- 
gram. 

Federal  Insecticide.  Fungicide,  and  Roden- 
ticide  (FIFRA):  S.  659-Public  Law  100-x. 
approved  x.  1988. 

Extends  FIFRA  for  three  years,  through 
FY  1991;  accelerates  EPA's  current  reregls- 
tration  effort  by  prescribing  a  systematic 
procedure  that  EPA  must  follow  over  the 
next  nine  years  to  assess  the  adequacy  of 
the  health  and  safety  data  that  supports 
the  continued  registration  of  approximately 
600  pesticides;  imposes  a  onetime  reregistra- 
tion  fee  and  an  annual  maintenance  fee  on 
pesticide  products  to  cover  the  cost  of  the 
additional  resources  necessary  to  meet  the 
nine-year  reregistration  deadline;  specifies 
that  EPA  would  no  longer  be  responsible  for 
ensuring  the  proper  disposal  of  suspended 
and  cancelled  pesticides  and  instead  directs 
EPA  to  share  in  the  cost  of  storing  the  pes- 
ticide with  EPA's  share  contingent  on  how 
quickly  it  approves  the  industry's  disposal 
plan  for  the  chemical  and  the  registrant's 
success  in  securing  proper  disposal;  and 
changes  the  period  of  time  that  any  pro- 
posed EPA  rule  or  regulation  must  lie 
t)efore  Congress  before  it  may  become  effec- 
tive from  a  period  of  90  days  of  continuous 
session  of  Congress  to  a  period  of  60  calen- 
dar days. 

Perishable  Agricultural  Commodities: 
H.R.  4694— Public  Law  100-414,  approved 
August  22.  1988. 

Amends  the  Perishable  Agricultural  Com- 
modities Act  (PACA)  to  increase  the  statu- 
tory license  fee  ceiling  from  $300  to  $400. 
the  fee  ceiling  for  each  branch  operation  in 
excess  of  nine  from  $150  to  $200.  and  the 
total  aggregate  fee  ceiling  from  $3,000  to 
$4,000:  and  establishes  the  Perishable  Agri- 
cultural Commodities  Act  Industry  Advisory 
Committee  to  review  the  PACA  program  to 
ensure  program  efficiency  and  equitable 
treatment  among  the  various  segments  of 
the  fruit  and  vegetable  industry  and  report 
to  Congress  and  the  Secretary  of  Agricul- 
ture, by  May  1,  1990,  its  findings  and  recom- 
mendations on  the  future  of  the  program. 

Pet  Theft/Laboratory  Research:  S.  2353— 
Passed  Senate  August  10,  1988. 

Prohibits  class  B  dealers  (licensed  and  reg- 
ulated by  the  USDA  Animal  and  Plant 
Health  Inspection  Service)  from  obtaining 
animals  at  auction  sales  for  research  pur- 
poses: requires  that  pounds,  shelters,  ard 
private  organizations  hold  dogs  and  cats  for 
seven  days  before  the  animals  may  be  sold 
to  dealers:  and  establishes  penalties  for 
dealer  violations. 

U.S.  Grain  SUndards:  H.R.  4345— Public 
Law  100-x,  approved  x,  1988. 

Authorizes  such  sums  as  necessary  in  each 
FY  1989-93  for  the  Federal  Grain  Inspec- 
tion Service;  extends  through  FY  1993.  the 
authority  of  the  Service  to  collect  fees  to 
cover  the  cost  of  inspecting  and  weighing 
U.S.  grain;  limits  the  total  annual  adminis- 
tration and  supervisory  costs  that  the  Serv- 
ice may  incur  for  inspecting  and  weighing  in 
each  FY  1989-93  to  40  percent  of  its  total 
costs  for  these  activities;  extends  the  re- 
quirement that  the  Secretary  of  Agriculture 
establish  an  advisory  committee  to  provide 
advice  on  implementing  the  U.S.  Grain 
Standards  Act.  expands  the  committee's 
membership  from  12  to  15  members;  re- 
quires the  Secretary  to  conduct  a  study  to 
determine  how  the  schedules  of  premiums 
and  discounts  applied  to  price  support  I6ans 
can  be  used  to  improve  grain  quality  and. 
based  on  the  results,  to  conduct  a  pilot 
project  for  the  1989  crops  of  wheat,  feed 
grains,  and  soybeans:  permits  the  Secretary 
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to  invest  the  cotton  classing  fees  and  the 
proceeds  collected  under  the  Act  from  the 
sale  of  saraples  and  copies  of  standards:  and 
requires  the  Secretary  to  conduct  a  study  of 
the  effects  of  including  dockage  with  for- 
eign material  as  a  grading  factor  for  wheat. 

APPROPRIATIONS-FY  1988 

Dire  Emergency  Supplemental:  H.R. 
5026— Public  Law  100-393,  approved  August 
14.  1988. 

Provides  $601,209,000  in  net  new  budget 
authority  and  $161,257,000  by  transfer  for 
dire  emergency  supplemental  funding  neces- 
sary for  the  continuation  of  essential  pro- 
grams for  PY  1988;  urges  the  Department  of 
Agriculture  to  use  all  existing  and  addition- 
al authority,  to  assist  farmers  affected  by 
the  drought,  financial,  and  other  problems, 
and  directa  the  Corps  of  Engineers  to  (1)  use 
available  funds  to  conduct  emergency 
drought  relief  activities  in  the  lower  Missis- 
sippi River  and  tributaries  region,  including 
the  Atchafalaya  Basin,  (2)  reallcKate  water 
at  any  of  its  reservoir  projects  during  the 
current  drought  conditions  for  any  emer- 
gency watt-r  supply  purpose,  (3)  provide 
technical  asssistance  to  State  and  local  gov- 
ernments and  agencies  engaged  in  water 
conservati(}n  and  drought  management,  and 
(4)  prepare  regional  drought  management 
plans:  and  states  that  no  additional  author- 
ity is  provided  to  the  Corps  in  relation  to 
the  Great  Lakes  or  reservoirs  at  the  head- 
waters of  the  Mississippi. 

Emergency  Veterans  Supplemental:  H.J. 
Res.  552— Public  Law  100-304,  approved 
April  29.  1988. 

Provides  $709.1  million  in  emergency  sup- 
plemental appropriations  for  FY  1988  for 
Veterans'  Administration  entitlement  pro- 
grams of  which  $526.6  million  is  for  the 
housing  loan  guaranty  revolving  fund  and 
$182.5  million  is  for  the  readjustment  bene- 
fits account. 

APPROPRIATIOHS-rr  1989 

Agriculture:  H.R.  4784— Public  Law  100- 
460.  approved  October  1.  1988.  (•278,  '345). 

Appropriates  $42,512,839,000  for  the  De- 
partment Of  Agriculture  and  related  agen- 
cies, plus  $4,101,083,000.  by  transfer  from 
section  32  (customs  receipts),  making  a  total 
of  $46,613,922,000  available  in  obligational 
authority;  provides  a  current  indefinite  ap- 
propriation of  $8.8  billion  for  reimburse- 
ment of  CCC  net  realized  losses;  prohibits 
the  Soil  Conservation  Service  from  consoli- 
dating its  four  national  technical  centers: 
specifies  that  adult  day  care  centers  are  eli- 
gible to  participate  in  the  child  care  food 
program  and  directs  USDA  to  issue  regula- 
tions to  assure  maximum  participation; 
limits  to  10  percent  the  transfer  authority 
between  P.L.  480  Title  II  (<»mmodities  for 
distribution  abroad)  and  P.L.  489  Titles  I 
and  III  (credit  sales):  and  provides  for  a 
demonstration  project  in  biotechnology. 

Commeroe-State-Justice:  H.R.  4782— 
Public  Law  100-459.  approved  October  1, 
1988.  (^261.  •238). 

Appropriates  $14,849,392,000  in  new 
budget  authority  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judici- 
ary, and  reflated  agencies;  postpones  tne  fi- 
nalization  of  the  new  H-1  visa  regulajtions 
until  October  1.  1989;  removes  constraints 
which  bar  the  uniting  of  orphaned  illegit- 
imate children  with  their  adoptive  Ameri- 
can families:  creates  the  position  of  Special 
Envoy  to  the  Afghan  Resistance  within  the 
State  Department  (who  shall  hold  the  rank 
of  Ambassador)  to  coordinate  U.S.  policies 
and  programs  involving  the  resistance;  pro- 
hibits changes  in  the  administration  and  en- 


forcement of  FCC  rules  on  newspaper 
broadcast  cross-ownership  and  directs  the 
FCC  to  take  administrative  action  to  keep 
all  obscene  and  indecent  programming  off 
of  radio  and  TV  regardless  of  the  time  of 
day;  suspends  for  FY  1989.  an  EEOC  regula- 
tion that  would  validate  the  waiver  of  em- 
ployee rights  under  the  Age  Discrimination 
in  Employment  Act;  provides  $7.5  million 
for  USIA  to  initiate  a  surrogate  home  televi- 
sion broadcasting  service  to  Cuba  to  be 
known  as  Television  Marti  which  meets  the 
same  requirements  as  Radio  Marti;  and  pro- 
hibits the  use  of  funds  by  the  Civil  Rights 
Commission  to  enforce  the  Indian  Civil 
Rights  Act  until  60  days  after  the  Comptrol- 
ler General  submits  an  opinion  as  to  the 
scope  of  the  Commission's  jurisdiction  over 
tribal  implementation  of  the  Act 

Defense:  H.R.  4781— Public  Law  100-463, 
approved  October  1,  1988  (•308). 

Appropriates  $282,412,350,000  for  the  De- 
partment of  Defense  and  related  agencies, 
including  $79.3  billion  for  procurement, 
$37.7  billion  for  RDT&E,  $85.3  billion  for 
operation  arid  maintenance,  and  $78.5  bil- 
lion for  military  personnel;  contains  a  4.1 
percent  military  pay  raise;  provides  $600 
million  for  the  MX  Peacekeeper/rail  garri- 
son ICBM  and  $250  million  for  the  small 
ICBM  program  (Midgetman)  and  fences 
$350  million  of  the  MX  funds  until  Febru- 
ary 15  in  order  to  permit  the  next  Adminis- 
tration to  determine  whether  or  not  the 
program  should  be  terminated;  contains  $4.1 
billion  for  SDI:  contains  $60  million  to  sup- 
port ongoing  naval  operations  in  the  Per- 
sian Gulf;  earmarks  $18.2  million  for  the 
procurement  of  20  Mobile  Armored  Recon- 
naissance Vehicles;  provides  $300  million  for 
DOD's  drug  interdiction  activities  and  pro- 
hibits obligation  of  funds  in  excess  of  $30 
million  until  30  days  after  the  Secretary 
submits  a  report  to  (Congress  on  how  the 
funds  will  be  used;  pfrovides  $27  million  in 
humanitarian  aid  for  the  Nicaraguan  Con- 
tras  from  October  1.  1988.  to  March  31. 
1989,  and  $5  million  in  medical  assistance,  to 
be  administered  by  the  Catholic  Church,  for 
civilian  victims  of  the  war  in  Nicaragua:  re- 
quires that  humanitarian  aid  be  dispersed 
only  by  the  Agency  or  International  Devel- 
opment; permits  the  President  to  request 
Congress,  prior  to  the  adjournment  of  the 
100th  Congress,  to  authorize  the  release  of 
$16.5  million  of  previously  appropriated 
lethal  aid  if  he  has  consulted  with  the  four 
democratic  presidents  in  the  region,  and  cer- 
tifies that  two  of  the  following  conditions 
exist:  (1)  the  Sandinistas  have  launched  an 
unprovoked  military  attack  on  the  Contras, 

(2)  the  Sandinistas  are  blatantly  violating 
the  Central  American  Peace  Accords,  and 

(3)  the  Soviets  continue  to  provide  an  "un- 
acceptable" level  of  military  aid  to  the  Nica- 
raguan goverxmnent;  and  makes  any  joint 
resolution  passed  by  the  House  authorizing 
the  release  of  lethal  aid  a  privileged  matter 
in  the  Senate  to  be  considered  under  expe- 
dited procedures;  provides  for  the  lifting  of 
the  trade  embargo  against  Nicaragua  if  the 
Nicaraguan  government  and  Contras  sign  a 
<»mprehensive  peace  agreement  and  per- 
mits the  President  to  designate  Nicaragua 
as  eligible  for  other  trade  and  economic  ben- 
efits; contains  numerous  provisions  designed 
to  achieve  a  more  balanced  sharing  of  both 
defense  and  foreign  aid  burdens  among  the 
U.S..  NATO  member  nations.  Japan,  and 
the  Republic  of  South  Korea;  requires  the 
President  to  appoint  an  Ambassador  at 
Large  responsible  for  ensuring  more  bal- 
anced burdensharing  with  our  allies:  re- 
quires  that   DOD   budget   submissions   in- 


clude estimates  of  the  costs  of  maintaining 
DOD  overseas  military  units  and  supporting 
the  dependents  who  accompany  DOD  per- 
sonnel overseas:  and  requires  the  Adminis- 
trator of  the  Office  of  Federal  Procurement 
Policy  to  issue  government  wide  regulations 
setting  forth  conflict  of  interest  standards 
for  consultants  to  the  Federal  government 
and  Federal  contractors. 

District  of  Columbia:  H.R.  4776— Public 
Law  100-462,  approved  Octooer  1,  1988. 
(•237). 

Appropriates  $536,910,000  in  Federal 
funds  and  approves  $3,206,095,000  in  Dis- 
trict of  Columbia  funds  making  a  total  of 
$3,743,005,000  available  for  the  operations 
and  activities  of  the  District;  prohibits  the 
use  of  Federal  funds  to  pay  the  salary  of 
any  individual  who  is  implementing,  admin- 
istering, or  enforcing  a  residency  require- 
ment with  respect  to  D.C.  government  em- 
ployees, if  the  District  has  not  adopted  by 
May  1.  1989.  and  implemented  by  Septem- 
ber 30.  1989.  a  preference  system  that  does 
not  preclude  the  hiring  of  noncity  residents; 
prohibits  the  use  of  Federal  funds  after  De- 
cember 31,  1988,  unles  the  D.C.  City  Council 
has  repealed  D.C.  Law  6-170  regarding 
AIDS  testing  by  insurance  companies  or 
amended  the  law  to  allow  insurance  compa- 
nies to  require  and  use  AIDS  test  in  deter- 
mining an  applicant's  eligibility  for  coverage 
and  premium  costs;  prohibits  expenditure  of. 
Federal  or  District  funds  for  abortions 
except  in  cases  when  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term;  and  prohibits  expenditure  of 
funds  appropriated  after  December  31.  1988. 
if  the  D.C.  government  has  not  enacted  a 
law  that  allows  educational  institutions  in 
the  District  affiliated  with  a  religious  orga- 
nization to  deny  restrict,  abridge,  or  condi- 
tion ( 1 )  the  use  of  any  fund,  service,  facility, 
or  benefit,  or  (2)  the  endorsement,  approval, 
or  recognition  of  any  organization  for,  or 
engaged  in  promoting,  encouraging,  or  con- 
doning homosexuality. 

Energy  Water:  H.R.  4567— Public  Law  100- 
371,  approved  July  19,  1988.  (^226). 

Appropriates  $17,831,995,000  in  new 
budget  authority  for  energy  and  water  de- 
velopment; requires  that  any  pay  raise  be 
absorbed  from  available  funds;  provides 
that  funds  received  as  restitution  for  certain 
petroleum  pricing  violations,  when  appro- 
priated or  expended  by  a  State,  l)e  deemed 
consistent  with  the  restitutionary  purposes 
for  which  they  were  received;  and  prohibits 
the  use  of  funds  for  Power  Marketing  Ad- 
ministrations or  the  TVA  to  pay  procure- 
ment costs  of  extra  high  voltage  power 
equipment  produced  outside  the  United 
SUtes. 

Foreign  Operations:  H.R.  4637— Public 
Law  100-461.  approved  October  1.  1988. 
(•231). 

Appropriates  $14,290,032,000  in  new 
budget  authority  for  foreign  assistance  and 
related  agencies;  specifically  prohibits  the 
use  of  any  Southern  African  Development 
Coordination  Conference  funds  for  activi- 
ties in  Angola  and  Mozambique  and  pro- 
vides for  waiver  of  this  prohibition  for  Mo- 
zambique if  the  President  certifies  that  it  is 
in  the  U.S.  national  security  Interest;  limits 
funds  available  to  finance  Tied  Aids  Credits 
to  $5  million  unless  the  President  deter- 
mines it  is  in  the  U.S.  national  Interest;  re- 
quires approval  of  the  AID  Administrator 
before  expending  funds  for  tied  aid  pro- 
grams: provides  that  International  Narcotics 
Control  programs  should  emphasize  Intensi- 
fying U.S.  efforts  to  eradicate  and  interdict 
illicit  narcotics  and  seeking  International  co- 
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opermtion  on  narcotics  enforcement:  prohib- 
its use  of  funds  to  directly  assist  in  the  mi- 
cration  of  any  Western  Hemisphere  nation 
which  does  not  have  a  security  clearance  to 
insure  against  communist  infiltration:  ap- 
propriates%4.7  billion  in  military  aid  and  es- 
tablishes a  Forei^  Military  Financing  Pro- 
gram (PMFP)  in  lieu  of  the  existing  foreign 
military  credit  sales  and  military  assistance 
programs;  limits  Ex-Im  Bank  guarantees  to 
$10.2  billion  and  direct  loans  to  $695  million: 
limits  total  commitments  to  guarantee  or 
insure    loans    for    the    Central    American 
Trade  Credit   Insurance   Program   to  $200 
million:  adds  Iran  to  the  list  of  countries  for 
which     indirect     assistance     is    prohibited 
absent  Presidential  determination:  permits 
the  President,  after  consulting  with  Con- 
gress, to  reprogram  earmarlced  funds  for  a 
recipient  with  a  base  rights  or  base  access 
agreement  with  the  U.S.  upon  determining 
that  the  recipient  country  has  significantly 
reduced  its  military  or  economic  coopera- 
tion with  the  U.S.:  suspends  all  assistance  to 
Haiti  and  any  assistance  to  Panama  which 
would  assist  or  lend  support  to  the  Noriega 
regime:  eliminates  Panama's  sugar  export 
quota  to  the  U.S.:  extends  through  FY  1989 
the  prohibition  against   providing   Stinger 
anti-aircraft  missiles  to  any  country  other 
than  Bahrain  under  the  buy-back  provisions 
in   the  Persian  Gulf  region,  and  requires 
Quatar.  as  a  condition  of  receiving  any  U.S. 
defense  articles  or  services,   to  return  all 
Stinger  missiles  it  has  illegally  acquired  or 
purchased:    permits    Congress    to    prevent 
third-party  arms  transfers  by  passing  a  joint 
resolution  of  disapproval:  permits  commer- 
cial leasing  of  non-major  defense  articles  by 
Israel.  Egypt.  NATO,  and  major  non-NATO 
allies  if  the  President  determines  that  there 
are  compelling  foreign  policy  or  national  se- 
curity reasons  for  the  defense  articles  to  be 
provided  by  commercial  lease  rather  than 
govemment-to-govemment  sale:  amends  the 
Arms  Export  Control  Act  to  require  that 
Congress  be  notified  of  any  letter  of  offer  to 
sell  any  air-to-ground  or  ground-to-air  mis- 
siles or  associated  launcher,  prohibits  funds 
for  assistance  to  Afghanistan  that  is  provid- 
ed through  the  Soviet-backed  goverrunent 
of  Afghainistan:   extends  the  authority  of 
the  Overseas  Private  Investment  Corpora- 
tion to  issue  political   risk   insurance  and 
guarantees  until  September  30.  1992:  makes 
permanent  the  exclusion  from  entry  into 
the  U.S.  or  the  deportation  of  any  individ- 
ual solely  because  of  his  or  her  expressed 
beliefs:  imposes  specified  sanctions  against 
Iraq  for  its  use  of  chemical  weapons  against 
the  Kurds  and   requires  the  I*resident  to 
impose  additional  sanction  within  60  days 
unless  he  obtains  verifiable  assurances  that 
Iraq  will  not  use  chemical  weapons:  prohib- 
its the  U.S.  government  from  assisting  the 
Peoples  Republic  of  China  (PRO  missile 
program  in  any  manner  until  the  President 
certifies  to  Congress  that  the  PRC  is  not 
supplying    missiles    to    Iran.    Iraq,    Syria. 
Libya,  or  Saudi  Arabia  and  plans  no  future 
missile  sales  of  missiles  to  these  countries: 
and  modifies  current  law  to  assure  that  for- 
eign diplomats  accused  of  violent  crimes  in 
the   U.S.   are   prosecuted   under   applicable 
U.S.  law  or  required  to  leave  the  U.S.  per- 
manently. 

HUD:  H.R.  4800— Public  Law  100-404.  ap- 
proved August  19.  1988.  ('247.  "SOI). 

Appropriates  S59.386.045.000  in  new- 
budget  authority  for  the  Department  of 
Housing  and  Urban  Development.  Veterans' 
Administration.  National  Aeronautics  and 
Space  Administration.  Environmental  Pro- 
tection Agency.  National  Science  Founda- 
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tion.  and  other  agencies,  commissions, 
boards,  corporations,  institutes,  and  offices 
in  FY  1989:  rescinds  $2.0  million  in  contract 
authority  and  $50.0  million  in  budget  au- 
thority for  the  Rental  Housing  Assistance 
Program:  limits  loans  for  housing  for  the  el- 
derly or  handicapped  to  $480.1  million  and 
requires  that  25  percent  of  the  loan  author- 
ity provided  be  used  only  for  handicapped 
projects,  with  priority  given  to  the  mentally 
ill  handicapped:  maintains  a  1989  FHA 
mortgage  and  loan  insurance  commitment 
limitation  of  $96  billion  and  limits  tempo- 
rary mortgage  assistance  payments  to  $103.4 
million:  places  a  $144  billion  limitation  on 
ONMA  loan  guarantee  commitments:  and 
eliminates  additional  funding  for  UDAG. 

Interior:  H.R.  4867— Public  Law   100-446. 
approved  September  27,  1988.  ('250). 

Appropriates  $9,891,961,000  in  new  budget 
authority  for  the  E>epartment  of  Interior 
and  related  agencies  in  FY  1989;  establishes 
a  National  Film  Registry  at  the  Library  of 
Congress  to  register  culturally,  historically, 
or  aesthetically  significant  films:  provides 
$575  million  in  FY  1990  of  a  third  competi- 
tive clean  coal  technology  solicitation:  speci- 
fies that  funds  borrowed  by  REA  Electric 
Cooperatives  are  eligible  as  cost-sharing  in 
the  Clean  Coal  Technology  Program:  pro- 
hibits challenges  to  Forest  Service  and  BLM 
land  and  resource  management  plans  solely 
on  the  basis  that  the  plan  is  outdated  or 
does  not  incorporate  new  information:  and 
requires  a  thorough  accounting  and  recon- 
ciliation, by  State,  of  the  abandoned  mine 
reclamation  grant  program  for  FY  1977-88. 
Labor-HHS:  H.R.  4783— Public  Law  100- 
436.  approved  September  20.  1988.  ('270). 

Appropriates  $140,374,121,000  in  budget 
authority  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education 
and  Related  Agencies,  of  which 
$14,847,000,000  is  for  subsequent  year  ad- 
vances: contains  $1.2  billion  for  HHS  re- 
search, prevention,  information,  and  educa- 
tion activities  for  Acquired  Immune  Defi- 
ciency Syndrome  (AIDS)-related  programs: 
contains  $36  million  for  six  new  Job  Corp 
Centers  in  States  which  currently  do  not 
have  a  center:  extends  the  prohibition  on 
closing  a  Job  Corps  Center  until  July  1. 
1989:  establishes  a  one-year  moratorium  on 
the  assessment  of  penalties  under  Federal 
foster  care  programs:  eliminates  the  ability 
for  financial  aid  administrators  to  alter  a 
student's  Pell  grtmt  award:  establishes  until 
October  1.  1989.  a  moratorium  on  asset  re- 
versions to  employers  from  termination  of 
an  overfunded  defined  t)enefit  pension  plan 
covered  by  the  Pension  Benefit  Guaranty 
Corporation,  but  allows  termination  of  suf- 
ficiently funded  pension  plans  during  this 
period  if  the  excess  assets  are  held  in  escrow 
during  the  moratorium:  prohibits  the  use  of 
funds  for  projects  entailing  the  capture  or 
procurement  of  chimpanzees  from  the  wild: 
and  retains  current  law  which  prohibits  the 
use  of  Federal  funds  for  atK>rtions  or  admin- 
istrative expenses  in  connection  with  any 
health  plan  under  the  Federal  Health  Bene- 
fit Program  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

Legislative:  H.R.  4587— Public  Law  100- 
458.  approved  October  1.  1988.  (•178). 

Appropriates  $1,804  billion  for  the  legisla- 
tive branch:  authorizes  $7.5  million  for  the 
establishment  of  the  John  C.  Stennis 
Center  for  Public  Service  Training  and  De- 
velopment at  Mississippi  State  University, 
and  requires  the  Capitol  Police  Force  to 
submit  a  unified  budget  for  both  House  and 
Senate  Police  Forces  beginning  in  FY  1990. 


MlliUry  Construction:  H.R.  4586— Public 
Law  100-447.  approved  September  27.  1988. 
(•184). 

Appropriates  $9,011,000,000  in  new  budget 
authority  for  DOD  military  construction 
programs:  defers  funding  for  the  MX  Rail- 
Garrison  basing  mode  at  Warren  Air  Force 
Base.  Wyoming,  until  its  deployment  is  ap- 
proved by  the  new  Administration  and  Con- 
gress: prohibits  funds  for  the  National  Test 
Facility  from  being  used  to  provide  capabili- 
ties for  an  early  deployment  of  a  ballistic 
missile  defense  system:  requires  DOD  to 
report  on  the  planned  future  uses  of  cruise 
missiles  and  Pershing  II  bases  which  will  be 
vacated  under  the  INF  Treaty:  directs  the 
European  members  of  NATO  to  accelerate 
their  payments  for  the  NATO  Infrastruc- 
ture program  and  to  absorb  and  share  relo- 
cation costs  for  moving  a  tactical  fighter 
wing  from  Spain  to  Italy:  defers  most  fund- 
ing for  projects  in  the  Philippines  and 
Korea:  and  prohibits  funds  to  initiate  design 
on  the  proposed  Pentagon  II  complex. 

Transportation:  H.R.  4794— Public  Law 
100-457.  approved  September  30.  1988. 
(•243). 

Appropriates  $10,794,266,569  in  new 
budget  authority  for  the  Department  of 
Transportation  and  related  agencies:  re- 
quires the  Coast  Guard  to  use  a  minimun  of 
$492  million  for  drug  enforcement  activities 
and  to  reopen  nine  closed  search  and  rescue 
stations:  directs  the  FAA  Administrator  to 
institute  a  rulemaking  procedure  to  consider 
the  need  for  changes  to  the  existing  regula- 
tion concerning  the  allocation  and  trtmsfer 
of  "slots  "  held  by  air  carriers  and  commuter 
operators  at  each  of  the  four  airports  cov- 
ered by  the  final  rule  regarding  Slot  Alloca- 
tion and  Transfer  Methods  at  High  IDensity 
Traffic  Airports:  gives  tax-exempt  status  to 
commuter  rail  agencies  similar  to  the  provi- 
sions which  would  be  extended  to  commuter 
rail  operations  under  contract  to  Amtrak: 
prohibits  DOT  from  imposing  penalties  on 
States  not  complying  with  the  55-mile-per- 
hour  speed  limit  in  FY  1986-88:  and  directs 
that  all  amounts  derived  from  sales  of  rail 
preference  shares  by  DOT  beginning  in  FY 
1989  be  considered  as  current  year  domestic 
discretionary  outlay  offsets  and  not  as  asset 
sales  or  loan  prepayments  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Treasury-Postal  Service:  H.R.  4775— 
Public  Law  100-440.  approved  September  22. 
1988.  (^207). 

Appropriates  $16.0019.910.000  in  new 
budget  authority  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  inde- 
pendent agencies:  prohibits  the  use  of  funds 
fcr  any  Federal  department  or  agency  or  for 
payment  in  connection  with  any  grant,  con- 
tract, or  agreement,  unless  the  recipient  has 
a  written  policy  designed  to  erjsure  a  drug- 
free  workplace:  maintains  the  Postal  Service 
revenue  forgone  program:  prohibits  the  use 
of  funds  to  consolidate  or  close  small  rural 
and  other  small  post  offices  In  FY  1989:  pro- 
hibits the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (BATF)  from  implementing  regu- 
lations with  regard  to  ingredieht  labeling; 
provides  a  4.1  percent  pay  raise  for  all  Fed- 
eral civilian  employees,  effective  January  1, 
1989  (except  Members  of  Congress  and  Fed- 
eral employees  who  make  more  than  $82,500 
annually):  prohibits  OMB  from  acting  with 
regard  to  USDA  marketing  orders,  interfer- 
ing with  the  administration  of  the  Federal 
Alcohol  Administration  as  it  relates  to  regu- 
lation of  alcoholic  beverage  labeling,  and  al- 
tering certain  transcripts:  and  restates  the 


current  prohibition  on  the  tise  of  Federal 
funds  for  abortions  or  administrative  ex- 
penses in  connection  with  any  health  plan 
under  the  Federal  Health  Benefit  Program 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term.  i 

I  BtntGKT 

Budget  Rescission— Educational  Facilities 
for  North  African  Jewish  Refugees:  H.R. 
3884— Public  Law  100-251,  approved  Febru- 
ary 16.  1988. 

Rescinds  the  $8  million  contained  In  the 
FY  1988  continuing  Appropriations  (H.J. 
Res.  395.  P.L.  100-202)  for  the  construction 
of  educational  facilities  In  France  for  north 
African  Jewish  refugees. 

First  Concurrent  Budget  Resolution,  1989: 
Action  completed  June  6.  1988.  ('flS,  *161). 

Sets  forth  the  recommended  levels  of 
total  new  budget  authority,  outlays,  and 
revenues  for  the  U.S.  government  for  FY 
1989-91.  respectively,  as  follows:  Budget  Au- 
thority—$1,231.0  billion.  $1,305.4  bUUon, 
$1,398.5  billion;  Outlays— $1,099.7  billion. 
$1,160.1  billion.  $1,218.3  billion:  and  Reve- 
nues—$964.4  billion.  $1,042.9  billion,  $1,123.0 
billion:  projects  deficits  of  $135.3  billion  in 
FTf  1989.  $117.2  billion  in  1990,  and  $95.3  bil- 
lion in  1991:  and  establishes  the  public  debt 
limit  at  $2,824.7  billion  in  FY  1989.  $3,066.9 
billion  in  1900.  $3,283.9  billion  in  1991;  as- 
sumes a  four  percent  pay  raise  for  Federal 
military  and  civilian  workers  in  1989;  pro- 
vides for  a  reserve  fund  for  an  antidrug  ini- 
tiative, not  to  exceed  $2.6  billion  in  budget 
authority  arid  $1.4  billion  In  outlays,  which 
shall  not  become  effective  until  deficit-neu- 
tral legislation  has  been  reported  by  the  ap- 
propriate Congressional  committees  and  the 
President  and  Congress  agree  that  the  drug 
threat  is  a  dire  emergency;  provides  for  defi- 
cit-neutral welfare  reform  and  Medicare  cat- 
astrophic health  insurance  initiatives:  states 
the  sense  of  the  Congress  that  the  National 
Economic  Commission  should  study  the 
budgetary  treatment  of  the  Social  Security, 
Aviation,  and  other  Trust  Funds  and  self- 
supporting  public  enterprises,  including  the 
U.S.  Postal  Service  and  the  financial  institu- 
tion regulatory  agencies,  to  determine  if 
these  funds  should  be  taken  off-budget  and 
report  on  the  means  of  achieving  a  balance 
in  the  remaining  budget  and  on  the  econom- 
ic effects  of  a  unified  budget  surplus. 

CONORESS  (SEE  ALSO  SENATE) 

Capitol  Art/Old  Executive  Office  Building 
Renovation:  H.R.  60— Passed  House  July  21, 
1987;  Passed  Senate  amended  December  19, 
1987;  House  agreed  to  Senate  amendments, 
with  an  amendment,  October  5, 1988. 

Permits  the  Architect  of  the  Capitol  to 
accept  gifts  pf  money  for  the  purchase  of 
works  of  fine  art  for  the  Capitol,  and  au- 
thorizes the  Office  of  Administration  to  re- 
ceive gifts  from  the  public  to  help  renovate 
and  refurbi*  the  Old  Executive  Office 
Building. 

Congresssional  Committee  on  Inaugural 
Activities:  S.  Con.  Res.  105— Action  complet- 
ed June  28,  1988. 

Establishes  a  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies  to  make 
the  necessary  arrangements  for  the  inaugu- 
ration of  the  President  and  Vice  President- 
elect on  January  20,  1989. 

Silver  Haired  Congress:  S.  Con.  Res  88— 
Adopted  by  Senate  April  25, 1988. 

Authorizes  the  convening  of  the  Natioital 
SUver  Haired  Congress  in  Washington,  D.C. 
in  1989,  composed  of  senior  citizen  repre- 
sentatives from  each  State,  to  recommend 
solutions  for  the  problems  experienced  by 
older  Americans. 


DEFENSE-NATIONAL  SECtTRITV 

Coast  Guard  Authorization:  H.R.  2342— 
Public  Law  100-448.  approved  September  28. 
1988. 

Authorizes  $2.6  billion  in  FY  1988  and  $2.9 
billion  in  1989  for  Coast  Guard  O&M.  acqui- 
sition, construction,  improvement  of  equip- 
ment and  facilities.  R&D.  retirement  pay, 
and  the  alteration  of  bridges  obstructing 
navigable  waters;  prohibits  foreign  construc- 
tion of  Coast  Guard  vessels:  requires  the 
President  to  submit  a  two-year  budget  for 
the  Coast  Guard  beginning  in  FY  1990;  es- 
tablishes manning  requirements  for  mobile 
off-shore  drilling  units;  authorizes  civilian 
special  agents  of  the  Coast  Guard  to  carry 
firearms  while  assigned  to  official  investiga- 
tive or  law  enforcement  duties:  reauthorizes 
the  Wallop-Breaux  Aquatic  Resources  Trust 
Fund  to  improve  State  programs  for  boating 
safety  and  sport  fisheries  management:  re- 
quires a  report  on  the  Coast  Guard's  plans 
to  procure  and  install  antisubmarine  war- 
fare equipment:  and  calls  for  a  study  on  the 
merits  of  acquiring  a  mobile  semlsubmersi- 
ble  facility  for  drug  interdiction. 

Defense-Related  Statutes  Codification: 
H.R.  4229— Public  Law  100-370.  approved 
July  19,  1988. 

Amends  title  10.  U.S.C.  to  codify  certain 
defense-related  permanent  freestanding 
provisions  of  law. 

DOD  Authorization:  H.R.  4264— Vetoed 
August  3.  1988:  H.R.  4481.  which  became 
Public  Law  100-456.  approved  September  29. 
1988.  Modified  provisions  of  this  bill  are 
contained  by  reference  in  H.R.  4781.  the  FY 
1989  DOD  AppropriaUon  bill.  (•252). 

Authorizes  a  total  of  $211,063.1  million  for 
the  military  functions  of  the  Department  of 
Defense  In  FY  1989.  of  which  $79.72  billion 
is  for  procurement  of  aircraft,  missiles. 
naval  vessels,  and  weapons,  including 
tracked  combat  vehicles,  torpedoes,  and  re- 
lated support  equipment.  $37.97  billion  is 
for  RDT&E.  $85.50  billion  is  for  O&M  for 
the  active  and  reserve  forces.  $8.69  bUlion 
for  military  construction  and  family  hous- 
ing, and  $8.14  billion  for  Department  of 
Energy  expenses  related  to  national  defense 
programs;  sets  the  end  strengths  for  the 
active  and  reserve  forces;  contains  $4.0  bil- 
lion for  SDI  research  and  $750  million  for 
both  the  Rail-Garrison  MX  and  the  small 
ICBM  programs  with  part  of  the  funds 
fenced  until  March  31,  1989.  pending  the 
next  President's  determination  on  whether 
to  continue  the  programs;  provides  a  4.1 
percent  increse  In  basic  pay  and  substance 
allowances  and  a  7  percent  increase  in  quar- 
ters allowance:  calls  for  submission  of  sever- 
al reports  on  various  aspects  of  arms  con- 
trol; institutionalizes  the  Industrial  base 
focus  In  DOD:  gives  DOD  Increased  author- 
ity to  transfer  funds  between  accounts  In 
FY  1988;  provides  an  FY  1988  supplemental 
authorization  to  fund  certain  programs 
whose  amounts  exceeded  their  FY  r988  au- 
thorization; and  makes  DOD  the  lead 
agency  for  coordinating  Federal  efforts  with 
respect  to  drug  interdiction. 

H.R.  4481— Public  Law  100-456,  approved 
September  29.  1988.  (^340). 

Contains  provisions  identical  to  H.R.  4264. 
the  vetoed  FY  1989  DOD  Authorization  bill. 
except  for  minor  technical  amendments  and 
the  following  six  substantive  changes:  ( 1)  all 
earmarklngs  on  SDI  funding  are  deleted  and 
the  restriction  on  the  Space  Based  Intercep- 
tor (SBI)  Program  is  removed  with  a  direc- 
tive that  the  Secretary  Instead  submit  a  de- 
tailed report  prior  to  the  adjournment  of 
Congress  on  the  restructured  SBI  program: 
(2)  the  amount  available  for  the  Rall-Garrl- 


son  MX  Program  after  February  15.  1989.  if 
the  new  President  decides  to  go  forward 
with  the  program.  Is  Increased  from  $250 
million  to  $350  million  (by  transfer);  (3)  the 
moratorium  on  flight  testing  of  any  U.S.  de- 
pressed trajectory  ballistic  missiles  in  FY 
1989  Is  deleted;  (4)  technical  changes  to  the 
provision  which  directed  the  deactivation  of 
two  Poseidon  submarines  are  Incorporated 
In  order  to  facilitate  the  Navy's  handling  of 
the  submarines  while  they  await  disman- 
tling; (5)  the  effective  date  of  the  provision 
requiring  that  all  DOD  awards  of  grants 
and  contracts  to  colleges  and  universities  for 
the  performance  of  research  and  develop- 
ment be  made  using  competitive  procedures 
is  delayed  for  one  year:  and  (6)  the  number 
of  defense  auditors  who  monitor  Industry 
contracts  for  possible  fraud  is  substantially 
Increased. 

DOD  Fund  Transfer  Authority  Increase: 
H.R.  4524— Passed  House  May  11,  1988: 
Passed  Senate  amended  May  27,  1988:  In 
conference. 

Increases  the  celling  on  DOD's  transfer 
authority  from  $2  billion  to  $4  billion  for 
FY  1988.  and  allows  transfers  of  prior  year 
authorizations  to  FY  1988;  directs  the  Sec- 
retary of  Defense  to  ensure  that  an  appro- 
priate portion  of  this  authority  is  used  to 
transfer  funds  to  O&M  accounts  to  main- 
tain readiness  and  avoid  furloughs  and 
other  actions  adverse  to  DOD's  civilian 
workforce. 

Foreign  Agents  Registration  Improve- 
ment: S.  1268— Passed  Senate  July  25.  1988. 
Amends  the  Foreign  Agents  Registration 
Act  of  1938  to  remove  references  to  "politi- 
cal propaganda"  and  substitute  the  term 
"advocacy  materials." 

Increased  Government  Claim  Limit:  H.R. 
3685— Public  Law  100-x.  approved  x.  1988. 

Increases  from  $25,000  to  $40,000  the 
maximum  amount  that  the  U.S.  may  pay  In 
settlement  of  a  claim  against  the  U.S.  made 
by  a  member  of  the  uniformed  services  or 
an  officer  or  employee  of  the  govemmsnt. 

Intelligence  Authorization,  1989:  H.R. 
4387— Public  Law  100-453,  approved  Septem- 
ber 29,  1988. 

Authorizes  a  classified  amount  of  funds 
for  U.S.  Intelligence  activities  In  FY  1989, 
$23.7  million  for  the  Intelligence  Communi- 
ty Staff,  and  $144.5  million  for  the  CIA  Re- 
tirement and  Disability  System;  limits  mili- 
tary or  paramilitary  assistance  to  the  Nica- 
raguan  Contras  to  that  specifically  author- 
ized by  law:  and  directs  the  Secretary  of  De- 
fense after  February  1,  1989.  and  before 
March  1.  1989,  to  review  the  management  of 
DOD  intelligence  and  counterintelligence 
activities  and  report  his  views  regarding  the 
adequacy  of  current  management  aorange- 
ments-and  establishment  of  the  position  of 
Assistant  Secretary  of  Defense  for  Intelli- 
gence. 

Intelligence  Oversight:  S.  1721— Passed 
Senate  March  15.  1988.  (•52). 

Clarifies  the  legal  requirements  for  con- 
gressional oversight  of  intelligence  activi- 
ties, including  special  activities,  and  speci- 
fies procedures  for  the  authorization  of  spe- 
cial activities  within  the  executive  branch 
which  Is  based  on  those  pertaining  to  covert 
operations  contained  in  the  presidential  di- 
rective (NSDD  286)  and  certain  recommen- 
dations of  the  Iran-Contra  Committees  as 
contained  in  the  conclusion  in  the  'Covert 
Action  in  a  Democratic  Society"  chapter  of 
their  final  report. 

Military  Base  Closings:  S.  2749— Public 
Law  100-x,  approved  x,  1988.  (•367). 

Streamlines  procedures,  on  a  one-time 
basis,  to  expedite  the  realignment  and  clo- 
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sure  of  unne«ded  military  installations:  au- 
thorizes the  Commission  on  Base  Realign- 
ment and  Closure  appointed  by  the  Secre- 
tary of  Defense  on  May  3.  1988.  to  recom- 
mend a  list  of  military  installations  to  be 
closed  or  realigned  and  submit  the  list  to 
the  Secretary  by  December  31.  1988;  ex- 
pands the  Commission  from  10  to  12  mem- 
bers; requires  the  Secretary  to  report  to 
Congress  his  dtcision  on  whether  to  accept 
Commission's  recommendations,  with  a  list 
of  the  bases  to  be  closed  or  realigned,  by 
January  16.  1989;  requires  the  Secretary  to 
close  or  realign  all  military  Installations, 
both  domestic  and  overseas,  as  recommend- 
ed by  the  Commission,  unless  Congress, 
under  expedited  procedures,  enacts  a  joint 
resolution  disapproving  all  of  the  Commis- 
sion's recommendations  within  the  45-day 
period  beginning  on  March  1.  1989;  requires 
that  all  closures  or  realignments  be  initiated 
by  September  30.  1991.  but  not  sooner  than 
January  1.  1990.  and  completed  no  later 
than  September  30.  1995;  modifies  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  and  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  on  a  one-time 
basis,  to  expedite  the  closures  and  realign- 
ments including  exempting  from  NEPA 
both  the  Commission's  recommendations 
and  the  Secretary's  decision  of  whether  to 
accept  or  reject  the  recommendations  and 
delegating  to  the  Secretary  the  authority  of 
the  Administrator  of  General  Services  to 
dispose  of  Federal  property;  establishes  a 
defense  base  closure  account  to  be  funded 
by  direct  appropriations,  transfers,  and  pro- 
ceeds from  the  sale  of  property  at  closed 
bases  and  used  to  pay  associated  expenses 
such  as  personnel  and  equipment  movement 
and  the  construction  of  replacement  facili- 
ties when  necessary;  provides  economic  ad- 
justment and  community  planning  assist- 
ance to  mitigate  any  adverse  impact  on  com- 
munities located  near  affected  installations, 
if  the  Secretary  determines  assistance  is  not 
available  from  other  sources;  defines  the 
issues  to  be  considered  before  a  base  can  be 
closed  or  realigned  including  the  environ- 
mental impact  and  whether  the  projected 
cost  savings  realized  from  the  base  closure 
or  realignment  would,  within  six  years  of  its 
completion,  offset  the  initial  costs;  requires 
the  Secretary  to  submit  a  plan,  including 
the  estimated  associated  costs,  for  aiccom- 
plishing  environmental  restoration  at  the 
closed  ba.<ie;  requires  the  Secretary  to  pro- 
vide periodic  reports  to  Congress  on  base 
closure  and  realignment  activities;  and  con- 
tains several  authorization  provisions  for 
FY  1989  DOD  programs  including  provi- 
sions which  provide  additional  authoriza- 
tions of  funds  for  DOD  military  construc- 
tion projects,  delete  the  additional  approval 
and  reporting  requirements  specified  for 
DOD  fixed-price  development  contracts,  re- 
quire DOD  to  conduct  certain  studies  re- 
garding close  air  support,  and  extend  the 
deadline  for  the  report  on  a  potential  Start 
Treaty  from  September  15,  1988.  to  March 
15,  1989.  with  an  interim  report  to  be  sub- 
mitted by  December  5.  1988. 

Military  Medical  Benefits  for  Certain 
Former  Spouses:  H.R.  3967— Public  Law 
100-271.  approved  March  29.  1988. 

Extends  from  April  1.  1988.  through  De- 
cember 31.  1988.  the  transitional  military 
medical  benefits  provided  to  long-term 
former  spouses  of  military  retirees  in  order 
to  give  DOD  additional  time  to  develop  a 
conversion  plan  with  a  private  insurer. 

DISTRICT  or  COLUMBIA 

D.C  Revenue  Bonds:  H.R.  5143— Public 
Law  100-438,  approved  September  20.  1988. 


Waives  the  30-day  congressional  review 
period  for  the  Issuance  of  certain  pending  or 
recently  approved  D.C.  revenue  bonds 
which  will  not  clear  the  review  period  prior 
to  the  scheduled  adjournment  of  Congress. 

ECONOIfY-PINANCE 

Bicentennial  of  Congress  Commemorative 
Coin/FSUC:  H.R.  3251-Public  Law  100- 
378.  approved  August  1.  1988.  (*186) 

Authorizes  the  minting  of  up  to  $8  million 
in  U.S.  coins  to  commemorate  the  bicenten- 
nial of  Congress;  and  extends  for  one  year, 
from  August  10.  1988.  to  August  10.  1989. 
the  moratorium  on  thrift  institutions  leav- 
ing the  Federal  Savings  and  Loan  Insurance 
Corporation. 

H.R.  5280— Passed  House  October  4.  1988: 
Passed  Senate  amended  October  7.  1987. 

Authori2«s  the  minting  of  up  to  $8  million 
in  U.S.  coins  to  commemorate  the  bicenten- 
nial of  Congress  and  requires  that  all  sur- 
charges from  the  sale  of  the  coins  be  depos- 
ited in  the  Capital  Preservation  Fund  and 
made  available  to  the  U.S.  Capitol  Preserva- 
tion Conynission  for  improving  and  restor- 
ing the  U.S.  Capitol. 

Bureau  of  the  Mint  Authorization:  H.R. 
2631— Public  Law  100-274.  approved  March 
31.  1988. 

Authorizes  $46.5  million  in  FY  1988  for 
the  Bureau  of  the  Mint;  designates  the  San 
Francisco  and  West  Point  assay  offices  as 
mints;  and  requires  the  use  of  U.S.-produced 
goods  and  services  In  coin  production,  unless 
It  would  not  be  in  the  public  interest  or  too 
costly. 

Credit  Card  Cost  Disclosure:  H.R.  515— 
Passed  House  October  28.  1987;  Passed 
Senate  amended  December  21.  1987;  Senate 
agreed  to  conference  report  October  11. 
1988. 

Requires  credit  and  charge  card  issuers  to 
provide,  at  the  time  of  application,  solicita- 
tion, or  renewal,  more  detailed  and  uniform 
Information  relating  to  interest  rates  and 
other  costs  which  may  be  incurred  by  the 
card  users;  establishes  separate  disclosure 
requirements  for  mailed  applications  and  so- 
licitations, telephone  solicitations,  and  ap- 
plication and  solicitations  made  available  to 
the  public  or  contained  In  magazines,  cata- 
logs, or  other  publications;  authorizes  the 
Federal  Reserve  Board  (Fed)  to  modify  or 
establish  additional  disclosure  requirements; 
preempts  all  relevant  State  laws;  requires 
the  Fed  to  report  semiannually  to  Congress 
on  credit  card  prices  and  availability  and 
make  the  information  available  to  the 
public  and  to  report  annually  on  the  profit- 
ability of  the  credit  card  operations  of  de- 
pository institutions  and  the  Impact  of  this 
Act;  and  requires  that  cardholders  who  sub- 
scribe to  credit-life  insurance  be  notified  of 
any  changes  in  the  insurance  carrier,  rate 
Increases,  or  substantial  decreases  in  cover- 
age. 

Elsenhower  Commemorative  Coin:  S. 
2789— Public  Law  100-467.  approved  Octo- 
ber 3.  1988. 

Authorizes  the  mintmg  of  $1  coins  to  com- 
memorate the  100th  birthday  of  President 
Dwight  D.  Eisenhower. 

Financial  Modernization  (Glass-Steagall): 
S.  1886— Passed  Senate  March  30.  1988. 
(•82) 

Provides  for  the  phased  repeal  of  provi- 
sions of  the  Giass-Steagall  Act  that  prohibit 
affiliations  between  commercial  banks  and 
investment  banking  companies;  establishes 
a  framework  to  permit  banking  and  securi- 
ties activities  to  be  combined  in  one  organi- 
zation using  the  holding  company  structure: 
establishes  a  30-day  procedure  in  place  of 
the  present  application  procedure  for  the 


formation  of  bank  holding  companies;  sub- 
jects certain  bank  broker  dealer  activities  to 
the  same  type  of  SEC  regulations  as  non- 
bank  broker  dealer  activities;  applies  func- 
tional regulation  to  bank  Investment  compa- 
ny activities  in  much  the  same  way  as  It  Is 
applied  to  broker  dealer  activities;  contains 
provisions  designed  to  enable  consumers  to 
compare  different  savings  and  Investment 
products;  sets  forth  disclosure  provisions 
with  respect  to  home  equity  loans;  and  es- 
tablishes ground  rules  for  bank  Insurance 
activities  under  the  Bank  Holding  Company 
Act  of  1956  and  the  National  Bank  Act. 

Minority  Business  Development  Program 
Reform:  H.R.  1807— Passed  House  Decem- 
ber 1.  1987;  Passed  Senate  amended  July  7. 
1988;  House  agreed  to  conference  report  Oc- 
tober 12.  1988.  ('227). 

Establishes  a  separate  Division  of  Minori- 
ty Small  Business  Certification  with  SBA's 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development  to  review  certi- 
fication applications  for  the  section  8(a) 
program  and  to  periodically  review  current 
program  participants  to  assure  their  con- 
tinuing eligibility;  limits  participation  In  the 
8(a)  program  to  eight  years;  establishes  pro- 
gram participation  and  graduation  stand- 
ards and  procedures  and  conditions  for  ter- 
minating participation;  authorizes  $5  mil- 
lion each  in  FY  1989-91  for  the  Competitive 
Bid  and  Proposal  Cost  Program  to  defray 
costs  incurred  by  participants  competing  for 
government  and  commercial  contracts:  au- 
thorizes $10  million  In  each  FY  1989-91  for 
a  direct  loan  program  to  help  participants 
finance  fixed  assets  and  working  capital 
needs:  establishes  guidelines  governing  the 
award  of  noncompetitive  8(a)  contracts;  re- 
quires the  competitive  award  of  any  con- 
tract exceeding  $5  million;  establishes  civil 
and  criminal  penalties  for  fraud  by  any  firm 
seeking  any  small  disadvantaged  business 
award;  establishes  Federal  procurement 
goals  for  prime  contracting  with  small  busi- 
nesses and  for  prime  and  subcontracting 
with  small  disadvantaged  businesses;  creates 
a  three-year  pilot  Preferred  Surety  and 
guarantee  Program  to  authorize  surety  com- 
panies meeting  certain  SBA-prescribed  crite- 
ria to  Issue  and  service  SBA-guaranteed 
bonds  to  eligible  small  businesses  using  its 
own  underwriting,  bond  administration,  and 
claims  procedures  without  receiving  prior 
SBA  approval  of  each  transaction  and  au- 
thorizes a  70  percent  guarantee  against 
losses  for  program  participants;  modifies 
the  existing  Surety  Bond  guarantee  Pro- 
gram to  authorize  90  pejrent  guarantee*  for 
contracts  valued  at  $150,000  or  less  and  for 
transactions  involving  small  businesses 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals;  and  es- 
tablishes a  pilot  Small  Business  Competi- 
tiveness Demonstration  Program  to  test  In- 
novative procurement  methods  and  proce- 
dures and  a  Task  Force  on  Small  Business 
Development  to  recommend  solutions  to  the 
problenxs  faced  by  minority  small  business- 
es. 

National  Commission  on  the  Thrift  Indus- 
try: S.  2653— Passed  Senate  September  23. 
1988;  Passed  House  amended  October  6. 
1988. 

Establishes  a  14-member,  National  Com- 
mission on  the  Thrift  Industry  to  review 
and  evaluate  the  condition  of  the  thrift  In- 
dustry and  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC),  and  the 
banking  industry  and  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  to  rec- 
ommend appropriate  Congressional  action 
to  return  these  Industries  and  Institutions 


to  permanent  solvency:  and  requires  the 
Commission  to  report  by  February  1,  1989. 
on  Issues  prkiclpally  relating  to  the  thrift 
Industry  and  FSLIC  as  well  as  issues  relat- 
ing to  both  the  FSLIC  and  FDIC.  and  by 
April  1,  1989,  on  Issues  relating  principally 
to  the  banking  industry  and  the  PDIC. 

SBA  Authorization:  H.R.  4174— Passed 
House  July  6,  1988;  Passed  Senate  amended 
July  14,  1988;  House  agreed  to  conference 
report  October  5.  1988. 

Authorizes  funds  for  all  SBA  loan  and 
loan   guarantee   programs   In   FY    1989   at 
their  FY  1988  levels,  except  for  the  Surety 
Bond    Guarantee    Program    which    is    in- 
creased from  $1.25  billion  to  $1.4  billion  and 
the  salaries  and  expenses  account  which  Is 
Increased  to  cover  the  COLA  for  Federal 
workers  In  1989  and  increased  administra- 
tive   expenses;    requires    SBA's    Inspector 
General  (IG)  to  audit  each  Small  Business 
Investment    Company    (SBIC)    every    two 
years  and  permits  waiver  of  this  require- 
ment for  one  additional  yean  requires  quar- 
terly issuance  of  SBA-guaranteed  SBIC  de- 
bentures; transfers  SBA's  Pollution  Control 
Program,  and  its  $75  million  In  guarantee 
authority,  to  the  regular  business  loan  pro- 
gram; allows  economic  development  compa- 
ny program  loans  to  be  made  to  closely  re- 
lated   family    members   of   small    business 
owners;  permits  section  502  State  and  local 
development  company  loans  to  be  pooled 
and  sold  In  the  secondary  markets;  perina- 
nently   extends   the   pilot   program   under 
which  certified  development  company  loans 
are  pooled  and  sold  In  the  capital  markets; 
authorizes  the  SBA  Administrator  to  estab- 
lish a  maximum  legal  Interest  rate  on  the 
bank  or  commercial  lender  portion  of  the 
development  company  loan  package  which 
will   override   State   law;   incorporates   the 
Small  Business  title  of  the  Omnibus  Trade 
and     Competitiveness     Act;     allows    DOD 
Breakout  Procurement  Center  Representa- 
tives  (BPCR'B)   access   to   classified   docu- 
ments up  to  his/her  security  clearance  level, 
suspends  the  procurement  activity  during  a 
BPCR's  appeal  of  an  unfavorable  procure- 
ment decision,  and  allows  the  SBA  Adminis- 
trator more  flexibility  In  assigning  BPCR's 
to  major  procurement  centers;  requires  SBA 
to  reexamine  Its  need  for  criminal  history 
background  checks  on  certain  loan  appli- 
cants and  other  program  participants;  In- 
creases  the   unsecured   loan   amount  that 
SBA  can  offer  under  the  Disaster  Loan  Pro- 
gram from  $5,000  to  $10,000  and  authorizes 
SBA  to  increase  the  disaster  loan  amount  an 
additional     20    percent    if    necessary    for 
making  property  Improvements  to  mitigate 
against  future  disaster  damage;  establishes 
a  Preferred  Surety  Bond  Guarantee  Pro- 
gram to  encourage  large,  standard  surety 
companies  to  issue  SBA-guaranteed  surety 
bonds  to  small  contractors;  requires  SBA  to 
employ  two  additional  procurement  center 
representatives   to   be  stationed   in   States 
that    have    no    representative;    simplifies 
forms  to  encourage  certified  and  preferred 
lenders  to  provide  loans  of  $50,000  or  less; 
permanently  authorizes  the  White  House 
Conference  on  Small  Business;  and  requires 
an  SBA  study  on  the  demand  and  availabil- 
ity of  debt  financing  for  service  sector  busi- 
nesses. 

S.  Con.  Res.  163— Senate  agreed  to  Octo- 
ber 14,  1988. 

Makes  enrollment  corrections  in  the  bill 
Including  deleting  section  124  which  makes 
ineligible  for  SBA  loan  programs  and  activi- 
ties any  small  business  engaged  In  business 
with  South  Africa. 

Small  Business  Investment  Act  Loan  Pre- 
payment: S.  437— Passed  Senate  December 


19.  1987:  Passed  House  amended  October  3. 
1988, 

Permits  prepayment  of  State  and  local  de- 
velopment company  loans  financed  through 
the  sale  of  debentures  purchased  by  the 
Federal  Financing  Bank  (FFB);  permits  the 
PPB  to  impose  a  prepayment  penalty  on  is- 
suers of  debentures  who  elect  to  pay  them 
before  maturity  which  the  issuer  may  then 
require  the  borrower  to  repay  as  well  as  the 
amount  of  any  related  fees  assessed. 

Statehood  Centennial  Commemorative 
Coin:  S.  2283— Passed  Senate  September  14, 
1988. 

Authorizes  the  minting  of  $5  coins  to  com- 
memorate the  100th  anniversary  of  the 
Statehood  of  Idaho!  Montana,  North 
Dakota.  South  Dakota,  Washington,  and 
Wyoming. 

U.S.  Circulating  Coin  Design:  S.  1776— 
Passed  Senate  September  14,  1988. 

Authorizes  the  redesign  of  the  reverses  of 
U.S.  circulating  coins  and  requires  that  the 
first  redesigned  reverse  commemorate  the 
200th  Bicentennial  of  the  U.S.  Constitution. 

Women's  Business  Ownership:  H.R.  5050— 
Public  Law  100-x.  approved  x,  1988. 

Authorizes  $10  million  for  the  Small  Busi- 
ness Administration  to  provide  financial  as- 
sistance to  private  organizations  to  conduct 
demonstration  projects  which  provide  finan- 
cial, management,  and  marketing  assistance 
to  women-owned  businesses;  encourages  cer- 
tified and  preferred  lenders  to  provide  loans 
of  $50,000  or  less  by  simplifying  the  re- 
quired forms  and  allowing  the  lenders  to 
retain  a  portion  of  the  loan  fees;  makes  the 
Equal  Credit  Opportunity  Act  applicable  to 
business  and  commercial  loans  and  author- 
izes the  Federal  Reserve  to  exempt  certain 
loans  and  determine  the  size  and  nature  of 
loans  to  be  covered;  requires  lenders  to  keep 
records  relating  to  business  and  commercial 
loans  and  provide  written  notice  to  appli- 
cants of  their  right  to  receive  notice  of  rea- 
sons for  a  loan  denial;  establishes  a  National 
Women's  Business  Council  to  (1)  study  and 
review  the  status  of  women-owned  business- 
es nationwide,  government  initiatives  to 
assist  such  businesses,  and  data  collection 
procedures  and  availability  and  (2)  report 
annually  to  the  President  and  Congress  new 
private  sector  initiatives  for  providing  man- 
agement and  technical  assistance  to  women- 
owned  small  businesses,  ways  to  promote 
greater  access  to  public  and  private  financ- 
ing and  procurement  opportunities,  and  de- 
tailed multlyear  plans  of  action  for  over- 
coming discriminatory  barriers  to  women- 
owned  businesses;  sunsets  the  Council  five 
years  after  enactment;  and  provides  for  im- 
prove collection  and  reporting  of  statistical 
information  and  data  related  to  women- 
owned  business. 

EDUCATION 

Arizona  Kids  Voting  Program:  S.  Con. 
Res.  134— Action  completed  August  9,  1988. 

Urges  States  and  the  Federal  Election 
Commission  to  evaluate  the  success  of  the 
Arizona  Kids  Voting  program  In  Increasing 
Interest  In  the  political  process  and  encour- 
ages States  to  adopt  similar  programs  If  the 
program  shows  promise  of  increasing  voter 
turnout  by  present  and  future  voting  age 
citizens. 

Education  of  the  Handicapped  Technical 
Amendments:  H.R.  5334— Public  Law  100-x, 
approved  x,  1988. 

Makes  technical  and  conforming  amend- 
ments to  the  Education  of  the  Handicapped 
Act.  the  Rehabilitation  Act,  the  President's 
Committee  on  Employment  of  People  with 
Disabilities,  the  American  Printing  House 


for  the  Blind,  and  the  Helen  Keller  Nation- 
al Center  Act. 

Elementary  and  Secondary  Education 
Amendments:  H.R.  4638— Public  Law  100- 
351,  approved  June  27,  1988. 

Postpones  the  effective  date  for  certain 
programs  in  the  Elementary  and  Secondary 
Education  Authorization  (Public  Law  100- 
297)  from  July  1.  1988,  to  October  1,  1988,  to 
facilitate  administration  of  the  programs 
and  makes  other  technical  corrections. 

Elementary  and  Secondary  Education  Au- 
thorization: H.R.  5— Public  Law  100-297,  ap- 
proved April  28,  1988.  (390) 

Reauthorizes  through  FY  1993  the  follow- 
ing Federal  elementary  and  secondary  edu- 
cation programs:  Chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act 
(ECIA),  compensatory  education  for  disad- 
vantaged children  (formerly  Title  I  of  the 
Elementary  and  Secondary  Education  Act). 
Chapter  2  of  the  ECIA,  elementary  and  sec- 
ondary education  block  grants  to  States,  the 
Magnet  Schools  Assistance  Program,  the 
Impact  Aid  Program,  the  Adult  Education 
Act,  Title  II  of  the  Education  for  Economic 
Security  Act  (renamed  the  Critical  Skills 
Act),  the  Bilingual  Education  Act.  the 
Women's  Educational  Equity  Act,  the  Allen 
J.  Ellender  Fellowship  Program,  and  the 
territorial  assistance  programs  for  teacher 
training  and  general  assistance  to  the  Virgin 
Islands;  targets  additional  Chapter  1  funds 
to  preschool  and  secondary  school  levels; 
creates  new  programs  to  address  the  needs 
of  at-risk  students,  national  priorities,  and 
program  quality  and  innovation;  authorizes 
multiyear  funding  for  comprehensive  child 
development  projects  which  provide  support 
services  to  benefit  low-income  infants  and 
young  children;  and  bans  •dlal-a-pom"  op- 
erations. 

Health  and  Human  Resources  Center, 
Voorhees  College:  S.  2764— Passed  Senate 
September  8,  1988. 

Authorizes  $4.5  million  for  the  construc- 
tion of  a  Health  and  Human  Resources 
Center  at  Voorhees  College,  Denmark.  S.C, 
to  enable  the  school  to  maintain  its  accredi- 
tation. 

Library  Services  and  Construction:  H.R. 
4416— Public  Law  100-x,  approved  x,  1988. 

Reauthorizes  the  following  two  titles  of 
the  Library  Services  and  Construction  Act 
through  FY  1989— Title  V  which  provides 
discretionary  grants  of  up  to  $15,000  for  the 
acquisition  of  foreign  language  materials  by 
State  and  local  public  libraries,  and  Title  VI 
which  authorizes  discretionary  grants  of  up 
to  $25,000  for  planning  and  conducting  liter- 
acy programs  in  public  libraries;  authorizes 
$5  million  for  regional  geography  studies 
centers  program  which  uses  the  expertise  of 
the  National  Geographic  Society  to 
strengthen  geography  Instruction  in  ele- 
mentary and  secondary  schools;  and  reau- 
thorizes the  U.S.  Peace  Institute  for  five 
years,  through  FY  1993. 

Student  Loan  Default:  S.  2647— Passed 
Senate  September  15,  1988. 

Establishes  default  management  plans  for 
guaranty  agencies,  lenders  and  holders,  and 
institutions  of  higher  education  having  de- 
fault rates  in  excess  of  25  percent;  provides 
for  a  review  of  the  practices  of  each  guaran- 
ty agency  and  higher  education  Institution 
In  the  top  five  percent  of  defaulted  loans, 
measured  by  dollar  volume,  to  determine 
the  need  for  a  default  management  plan; 
improves  loan  collection  procedures;  estab- 
lishes a  five  percent  administrative  fee  on 
SLS  and  PLUS  loans;  prohibits  the  sale  of 
student  loan  lists;  limits  loan  consolidation 
for  students  in  programs  of  less  than   12 
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months  duration;  restricts  the  use  of  con- 
tractors In  the  loan  program:  calls  for  a 
study  of  the  discharge  of  Stafford  loans  in 
bankruptcy:  prohibits  (re)certification  for 
program  eligibility  of  any  institution  which 
has  had  its  accreditation  withdrawn,  re- 
voked, terminated  or  has  voluntarily  with- 
drawn during  t.ie  preceding  24  months:  es- 
tablishes a  toll-free  consumer  hotline  and 
refund  policy  for  students  reporting  fraud 
and  abuse  by  institutions:  requires  annual 
publication  of  default  rates  and  implemen- 
tation of  the  National  Student  Loan  Data 
System  by  October  1,  1989:  makes  several 
modifications  to  the  needs  analysis  method 
for  student  loans  including  eliminating  con- 
sideration of  home  and  farm  equity  and 
small  business  assets  for  families  with  ad- 
justed gross  incomes  below  $30,000:  modifies 
the  composition  of  the  Student  Loan  Mar- 
keting Association's  Board  of  Directors  and 
converts  all  of  its  current  shares  of  stock  to 
a  single  class  of  voting  common  stock;  elimi- 
nates the  Notice  of  Federal  Student  Aid  Re- 
ceipt: enacts  new  Federal  audit  procedures 
for  higher  education  institutions:  authorizes 
such  sums  as  necessary  in  FY  1989-91  for  a 
separate  authorization  for  grants  to  consor- 
tia of  institutions  to  provide  financial  aid  to 
students  and  faculty  from  historically  black 
colleges  who  are  pursuing  doctoral  studies; 
gives  preference  to  institutions  located  in 
natural  disaster  areas  in  reallocating  re- 
turned SEOG  funds:  allows  students  to 
defer  repayment  for  service  under  the  Peace 
Corps  or  Domestic  Volunteer  Service  Acts 
or  for  comparable  full-time  volunteer  serv- 
ice for  a  tax-exempt  organization;  and 
allows  partial  cancellation  of  loans  for 
Peace  Corps  or  VISTA  service. 

Supplemental  Student  Loan  Program 
Abuse  Prevention;  H.R.  4639— Public  Law 
100-369.  approved  July  18,  1988. 

Requires  that  students  apply  for  both  a 
Pell  Grant  and  a  Guaranteed  Student  Loan 
(GSL)  before  applying  for  Supplemental 
Loans  for  StudenU  (SLS);  reduces  the  SLS 
eligibility  by  the  amount  of  GSL  eligibility; 
requires  multiple  disbursement  of  SLS 
funds:  makes  undergraduate  dependent  stu- 
dents eligible  to  borrow  funds  under  the 
SLS  program  only  in  exceptional  circum- 
stances; provides  GSL  eligibility  for  stu- 
dents with  bachelor  degrees  studying  to 
meet  State  teaching  certification  require- 
ments: treats  income  taxes  paid  to  the  gov- 
ernments of  U.S.  territories  as  Federal 
income  tax  for  purposes  of  need  analysis  for 
the  Pell  Grant  suid  GSL  Programs:  and  pro- 
hibits Historically  Black  Colleges  and  Uni- 
versities eligible  for  Title  II.  Part  B  funds 
from  receiving  Title  II,  Part  A  funds  and 
permits  funding  under  Part  B  of  activities 
currently  permitted  under  Part  A. 

Taft  Institute  Authorization  H.R.  4585- 
Passed  House  June  8.  1988;  Passed  Senate 
amended  July  27.  1988.  1988;  Senate  agreed 
to  conference  report  October  7.  1988:  House 
,  failed  to  agree  to  waive  all  points  of  order 
against  the  conference  report  on  October 
13.  1988.  J, 

Authorizes  $750,000  in  each  PV  1989-91 
for  matching  grants  to  the  Robe^  A.  Taft 
Institute  of  Government,  an  additional  S3 
million  for  the  Constitutional  Bicentennial 
Education  Program  to  train  elementary  and 
secondary  teachers  in  history,  geography, 
and  subjects  related  to  the  U.S.  Constitu- 
tion, and  $60.3  million  for  special  projects  at 
various  institutions  of  higher  education:  au- 
thorizes such  sums  as  necessary  in  FY  1990- 
91  for  grants  of  up  to  $10  million  each  fiscal 
year  to  consortia  to  op)erate  critical  lan- 
guage   and    area    studies    programs;    and 


amends  the  college  work  study  program  to 
give  priority  for  the  first  25  percent  of  real- 
located monies  to  institutions  with  commu- 
nity service-learning  programs  and  the  next 
one  percent  to  institutions  that  require  stu- 
dents to  work  as  part  of  their  general  course 
requirements,  with  remaining  funds  to  be 
distributed  acrording  to  current  law. 

White  House  Conference  on  Libraries  and 
Information  Services/Education  Program 
AmendmenU:  H.J.  Res.  90— Public  Law  100- 
382.  approved  August  8.  1988. 

Authorizes  $6  million,  from  title  III  of  the 
Library  Ser\'ices  and  Construction  Act.  for  a 
White  House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  earlier 
than  Septeml)er  1,  1989.  and  not  later  than 
September  30.  1991.  to  provide  recommenda- 
tions for  improving  the  Nation's  library  and 
in  formation'  sciences. 

EMPLOYMENT-LABOR 

Age  Discrimination  Claims  Assistance:  S. 
2117-Public  Law  100-283.  approved  April  7, 
1988. 

Waives  for  18  months  the  Age  Discrimina- 
tion in  Employment  Act's  statute  of  limita- 
tions for  claims  which  were  filed  with  the 
EEOC  after  December  31.  1983.  and  not 
acted  upon  by  the  Commission  within  the 
applicable  [leriod. 

Chicago  &  Northwestern  Transportation 
Company  Labor  Dispute:  S.J.  Res.  356— 
Public  Law  100-380.  approved  August  4. 
1988. 

Extends  for  36  days,  from  August  4.  1988, 
to  September  9,  1988.  the  temporary  prohi- 
bition of  strikes  or  lockouts  in  the  Chicago 
and  Northwestern  Transportation  Company 
labor-management  dispute. 

S.J.  Res.  374-PubIic  Law  100-429,  ap- 
proved September  9.  1988. 

Makes  the  report  and  recommendations  of 
the  President's  Emergency  Board  regarding 
the  Chicago  and  Northwestern  Transporta- 
tion Company  labor-management  dispute 
binding  on  all  parties  and  provides  for  bind- 
ing arbitration,  to  be  completed  within  30 
days  of  enactment,  for  any  unresolved 
issues  as  to  the  initial  implementation  of 
the  Board's  recommendation. 

Plant  Closings  and  Mass  Layoffs:  S.  2527— 
Became  Public  Law  100-379.  on  August  4. 
1988.  without  approval.  (*225). 

Requires  60  days  advance  notice  of:  (1)  a 
plant  closing  that  results  in  an  employment 
loss  for  at  least  50  employees  at  the  employ- 
ment site,  and  (2)  a  layoff  of  more  than  six 
months  that  results  in  the  employment  loss 
for  50  or  more  employees,  if  33  percent  of 
the  workforce  at  an  employment  site  are  af- 
fected, or  that  result  in  an  employment  loss 
for  500  employees;  exempts  employers  with 
fewer  than  100  fulltime  employees:  sets 
forth  certain  exceptions  t-^  'he  notice  re- 
quirement: makes  the  emj.  yer  liable  to 
employees  and  the  local  community  for  fail- 
ure to  abide  by  these  not  <  requirements 
and  imposes  monetary  penanies  for  each 
day  the  employer  was  in  violation;  and  di- 
rects the  Comptroller  General,  two  years 
after  enactment,  to  report  on  the  effect  of 
the  Act  on  employers,  the  economy,  and  em- 
ployees. 

Polygraph  Testing  Protection:  H.R.  1212— 
Public  Law  100-347.  approved  June  27,  1988. 
(•43, '173). 

Prohibits,  except  as  provided  in  this  Act. 
private  sector  employers  from  requiring  or 
requesting  any  employee  or  applicant  to 
submit  to  a  lie  detector  test,  using  or  refer- 
ring to  the  results  of  lie  detector  tests,  or 
threatening  or  taking  adverse  employment 
action  against  any  individual  who  refuses  or 
fails  such  a  test;  contains  specified  exemp- 


tions from  the  prohibition  including  appli- 
cants, employees,  and  private  contracts  to 
the  security  and  intelligence  agencies  who 
are  subject  to  intelligence  or  counterintelli- 
gence investigations  and  private  employers 
whose  primary  business  is  providing  ar- 
mored car  personnel,  security  systems,  or 
certain  security  personnel;  and  permits  an 
employer  to  request  an  employee  to  submit 
to  a  polygraph  test  as  part  of  an  ongoing  in- 
vestigation involving  an  economic  loss  or 
injury  under  narrowly  defined  circum- 
stances. 

Retirement  Benefits  Bankruptcy  Protec- 
tions: H.R.  2969— Public  Law  100-334,  ap- 
proved June  16,  1988. 

Extends  from  November  15,  1987,  until  en- 
actment of  this  Act  or  December  31.  1987. 
whichever  is  earlier,  certain  provisions 
under  title  U  of  the  Bankruptcy  Code,  re- 
lating to  the  protection  of  retiree  health 
benefits  when  companies  file  for  bankrupt- 
cy: amends  the  Bankruptcy  Code  to  require 
companies  which  file  for  bankruptcy  to  con- 
tinue the  insurance  benefits  payments  of  re- 
tirees with  gross  incomes  of  less  than 
$250,000  during  the  12-month  period  preced- 
ing the  filing:  establishes  procedures  for  pe- 
tition or  modification  of  the  benefits  pay- 
ments: provides  for  the  conversion  from 
chapters  11  or  13  to  chapter  proceedings  of 
eligible  family  farm  bankruptcy  cases  com- 
menced before  November  26,  1986,  which 
are  pending  or  reviewable:  prohibits  the  dis- 
charge in  bankruptcy  of  an  individual  debt- 
or's Guaranteed  Student  Loan  obligation.s 
and  any  debt  arising  from  a  judgment  or 
consent  decree  requiring  restitution  for  vio- 
lating a  State  law;  and  provides  for  an  addi- 
tional bankruptcy  Judge  in  each  of  the  judi- 
cial districts  of  Colorado  and  Arizona. 

ENERGY 

Appliance  Energy  Conservation  Stand- 
ards: S.  2167— Public  Law  100-357,  approved 
June  28,  1988. 

Establishes  Federal  energy  conservation 
standards  for  fluorescent  lamp  ballasts 
manufactured  after  January  1,  1990,  and  re- 
quires the  Secretary  of  Energy  to  review  the 
standards  by  January  1,  1992,  and  again  by 
January  1.  1997. 

Continental  Scientific  Drilling  and  Explo- 
ration: S.  52— Public  Law  100-441,  approved 
September  22,  1988. 

Directs  the  Secretaries  of  Energy  and  In- 
terior and  the  Director  of  the  National  Scl-  ' 
ence  Foundation  to  cooperate  in  implement- 
ing a  Continental  Scientific  Drilling  Pro- 
gram (CSDP)  to  enhance  the  fundamental 
understanding  of  the  composition,  struc- 
ture, dynamics,  and  evolution  of  the  conti- 
nental crust  and  its  effect  on  natural  phe- 
nomena and,  acting  through  the  Intergency 
Coordinating  Group,  to  report  to  Congress, 
within  180  days  of  enactment,  on  the  CSDP 
including  long-  and  short-term  policy  objec- 
tives: and  calls  for  the  annual  submission  of 
a  repwrt  describing  the  levels  of  resources 
and  funding  required  by  each  participating 
Federal  agency  for  the  next  fiscal  year  to 
achieve  its  CSDP  objectives  and  goals. 

Energy  Policy  and  Conservation:  S.  2203— 
Public  Law  100-373.  approved  July  19.  1988. 

Extends,  from  June  30,  1988,  to  June  30. 
1990,  the  expiration  date  of  Title  II  of  the 
Energy  Policy  and  Conservation  Act  which 
provides  authority  for  U.S.  participation  in 
the  International  Elnergy  Program  under 
which  the  International  Energy  Agency  was 
established  and  requires  the  Secretary  of 
Energy,  in  consultation  with  the  Secretaries 
of  State  and  Commerce,  to  report  to  the  ap- 
propriate congressional  committees,  on  how 


to  enhance  cooperation  between  the  U.S. 
and  other  Western  hemisphere  "bountries  in 
developing  a  comprehensive  international 
energy  policy. 

Federal  Energy  Management  Program:  S. 
1382-Public  Law  100-x.  1988. 

Strengthens  efforts  to  promote  Federal 
conservation  and  efficient  use  of  energy  by 
requiring  Federal  agencies  to  establish  in- 
centive programs  under  which  they  would 
be  permitted  to  retain  all  savings  resulting 
from  energy  efficiency  improvement  efforts; 
establishing  energy  conservation  targets  for 
Federal  buildings:  establishing  a  Federal 
Energy  Management  "Task  Force"  to  co- 
ordinate Federal  activities  for  promoting 
energy  conservation  and  the  efficient  use  of 
energy  and  to  collect  and  disseminate  rele- 
vant energy  efficiency  and  conservation  in- 
formation; requiring  the  Secretary  of 
Energy,  in  consultation  with  other  designat- 
ed Federal  officials,  to  establish  methods 
and  procedures  for  estimating  and  compar- 
ing life  cycle  costs  for  Federal  buildings 
which  are  to  be  used  in  designing  new  Fed- 
eral buildings  and  applying  energy  conserva- 
tion measures  to  existing  Federal  buildings: 
and  prohibits  the  manufacture,  import, 
shipping,  transport,  or  receipt  of  any  toy, 
look-alike,  or  imitation  firearm  unless  a 
blaze  orange  plug  has  been  inserted  in  the 
barrel,  with  the  exeption  of  certain  nonfir- 
ing.  collector  replica  antique  firearms  and 
traditional  B-B.  paint  ball,  and  pellet-firing 
air  guns. 

Fuel  Cell  Energy  Sources:  S.  1294— Passed 
Senate  August  9.  1988. 

Directs  the  Secretary  of  E^nergy  to  imple- 
ment a  research  program  to  develop  tech- 
nologies that  will  enable  fuel  cells  to  use  al- 
ternative fuel  sources  and  to  explore  possi- 
bilities for  using  fuel  cells  in  conjunction 
with  renewable  power  systems  in  rural  and 
isolated  areas;  authorizes  the  Secretary  to 
make  grants  to.  or  contract  with,  private  re- 
search laboratories  for  that  purpose,  subject 
to  appropriations  requires  the  Secretary  to 
submit  to  Congress  by  September  30, 1991.  a 
comprehensive  report  on  the  research  pro- 
gram and  authorizes  $5  million  in  FY  1990 
for  the  research  program. 

Fuel  Cells  Technology:  S.  1295— Passed 
Senate  August  9.  1988. 

Amends  the  Energy  Policy  and  Conserva- 
tion Act  to  include  fuel  cells  as  a  "domestic 
renewable  energy  industry"  for  which  the 
Secretaries  of  Energy  and  Commerce  are  re- 
quired to  coordinate  activities  by  creating 
new  international  markets  for  domestic 
technologies  directs  the  Secretary  of  Com- 
merce to  assess  and  rej>ort  to  Congress  on 
the  export  market  potential  for  integrated 
systems  of  fuel  cells  with  renewable  power 
technologies;  and  directs  the  EPA  Adminis- 
trator to  prepare  environmental  and  safety 
guidelines  for  fuel  cell  use. 

Geothermal  Energy:  S.  1889— Public  Law 
100-443,  approved  September  22,  1988. 

Permits  the  primary  term  of  geothermal 
leases  for  commercial  development  and  pro- 
duction to  be  extended  for  two  five-year  pe- 
riods if  geothermal  steam  has  not  been  pro- 
duced or  utilized  in  commercial  quantities 
by  the  end  of  the  primary  tenn  and  the 
lessee  meets  certain  conditions;  requires  the 
Secretary  to  review,  every  five  years,  ap- 
proved cooperative  or  unit  development 
plans  and  eliminate  any  geothermal  lease 
not  deemed  reasonably  necessary  to  oper- 
ations: designates  certain  significant  ther- 
mal features  within  units  of  the  National 
Park  System  for  protection  under  the  Geo- 
thermal Steam  Act  of  1970;  calls  for  a 
report  on  the  presence  of  absence  of  signifi- 


cant thermal  features  within  Crater  Lake 
National  Park  and  a  study  of  the  Impact  of 
geothermal  development  in  the  Corwin 
Springs  Known  Geothermal  Resource  Area 
on  the  Yellowstone  National  Park's  thermal 
features:  and  prohibits  geothermal  develop- 
ment in  the  Springs  until  180  days  after  the 
study  is  completed. 

Mining  and  Mineral  Resources  Research 
Institute  Authorization:  H.R.  3977— Public 
Law  100-483,  approved  October  11,  1988. 

Authorizes  $400,000  in  each  FY  1990-94 
for  allotment  grants  to  each  participating 
State  with  a  mining  and  mineral  resources 
research  institute  and  $15  million  in  each 
FY  1990-94  for  research  grants  for  mineral 
research  projects:  increases  from  six  to 
seven  persons  the  non-Federal  membership 
of  the  Committee  on  Mining  and  Mineral 
Resources  Research  and  requires  the  Com- 
mittee to  submit  an  annual  updated  nation- 
al plan  for  mining  and  mineral  resources  re- 
search by  January  15;  allows  institutes  with 
eligible  research  programs  in  place  upon  en- 
actment, to  retain  their  eligiblity  subject  to 
a  review  to  be  completed  by  January  15. 
1992;  and  requires  the  Committee  on  Mining 
and  Mineral  Resources  Research  to  submit- 
to  Congress  (Da  proposal  to  establish  a  Ge- 
neric Mineral  Technology  Center  on  Strate- 
gic and  Critical  Minerals,  and  (2)  a  review  of 
the  programs  established  under  the  Act  and 
recommendations  on  ways  to  establish  new 
general  mineral  technology  centers  and  how 
best  to  phase  out  or  consolidate  existing 
centers  upon  completion  of  their  mission. 

Natural  Gas  Policy;  H.R.  2701— Public 
Law  100-439,  approved  September  22,  1988. 
Repeals  provisions  of  section  315  of  the 
Natural  Gas  Policy  Act  of  1978  which  (1)  re- 
quire contracts  for  the  purchase  of  "new  " 
natural  gas  produced  from  certain  Outer 
Continental  Shelf  leases  to  be  for  at  least  15 
years,  or,  if  less,  the  commercially  produci- 
ble life  of  the  reservoir:  and  (2)  establish  a 
right  to  an  offer  of  sale,  and  a  right  of  first 
refusal,  for  existing  purchasers  of  certain 
natural  gas  committed  or  dedicated  to  inter- 
state commerce  upon  the  expiration  or  ter- 
mination of  an  existing  contract. 

New  Mexico  Highway  Construction  for 
WIPP:  S.  2886— Passed  Senate  October  13, 
1988. 

Authorizes  and  directs  the  Secretary  of 
Energy  to  enter  into  an  agreement  to  reim- 
burse New  Mexico  for  any  funds  it  chooses 
to  expend  on  road  construction  or  upgrad- 
ing for  the  Waste  Isolation  Pilot  F»roject 
(WIPP)  plarmed  for  outide  Carlsbad,  New- 
Mexico  from  any  future  Federal  appropria- 
tions earmarked  for  the  roads. 

NRC  Authorization  and  Reorganization: 
H.R.  1315— Passed  House  August  5.  1988: 
Passed  Senate  amended  August  8,  1988;  In 
conference.  <*299) 

Replaces  the  Nuclear  Regulatory  Commis- 
sion (NRC),  which  is  abolished  under  this 
Act,  with  the  Nuclear  Safety  Agency  (NSA) 
and  transfers  it  to  all  of  NRC's  current 
functions;  authorizes  $427.8  million  in  FY 
1988  and  $450  million  in  1989  for  NSA;  sete 
forth  procedures  for  NSA  consideration  of 
Department  of  Energy  applications  for  con- 
struction authorizations  for  nuclear  waste 
repositories:  requires  the  NSA  Administra- 
tor, within  one  year  of  enactment,  to  issue  a 
proposed  rule  providing  for  standardized  nu- 
clear power  plant  designs:  establishes  a 
three-member  Nuclear  Reactor  Safety  In- 
vestigations Board  to  investigate  significant 
safety  events  as  the  Board  deems  necessary 
and  other  safety  matters  at  the  Administra- 
tion's request:  and  includes  provisions  to  es- 
tablish programs  to  provide  for  uranium  re- 


vitalization,  tailings  reclamation,  and  the 
goverrmient  purchase  of  domestic  uranium. 
Outer  Continental  Shelf  Lands:  H.R. 
4517— Passed  House  June  20,  1988;  Passed 
Senate  amended  October  14. 1988. 

Authorizes  the  owners  and  operators  of 
offshore  facilities  on  the  Outer  Continental 
Shelf  to  obtain  an  indemnity,  hold  harm- 
less, or  similar  agreement  regarding  their  oil 
pollution  liability;  and  authorizes  such  sums 
as  necessary  for  the  Secretary  of  Interior  to 
establish  the  Pettaquamscutt  Cove  National 
Wildlife  Refuge  in  Rhode  Island. 

Pipeline  Safety:  H.R.  2266— Public  La* 
100.x,  approved  x,  1988. 

Authorizes   in    FY    1989-91,    respectively. 
$3.7  million,  $4.0  million.  $4.1  million,  and 
$4.3  million  for  the  Department  of  Trans- 
portation (DOT)  to  administer  the  Natural 
Gas    Pipeline    Safety    Act    (NGPSA)    and 
$921,000.  $995,000,  $1.0  million,  and  $1.1  mil- 
lion for  the  administration  of  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  (HLPSA);  au- 
thorizes $5  million  in  1988  and  $5.5  million 
in  each  1989-91  for  grants  to  States  under 
both    programs;    allows    the    Secretary    of 
DOT  to  reallocate  unexpended  grant  FY 
1986-87  funds  to  States  assuming  new  re- 
sponsiblities  or  implementing  a  one-call  pro- 
gram: requires  the  DOT  to  inspect  pipeline 
facilities  at  least  biannually,  subject  to  suf- 
ficient appropriations:  authorizes  $500,000 
in  FY  1969  and  $1  million  in  each  1990-91 
for  the  hiring  of  additional  inspectors  and 
support  staff;  directs  to  DOT  to  issue  mini- 
mum Federal  requirements  for  one-call  noti- 
fication systems  and  requires  the  States  to 
adopt  the  system  in  order  to  receive  the 
maximum   available   grant   reimbursement; 
authorizes  the  Secretary  to  require  that  the 
qualifications  of  individuals  responsible  for 
operating  and  maintaining  pipeline  facilities 
be  tested  and  certified  and  that  inspections 
be  conducted  by  State  employees  meeting 
qualifications  established  by  the  Secretary: 
requires  the   Secretary   to  establish   mini- 
mum Federal  standards  to  (1)  improve  the 
level   of   information   available   related   to 
pipeline  facility  operations,  and  (2)  for  com- 
pleting and  maintaining  an  inventory  of  in- 
formation of  pipes  used  by  pipelines  facility 
operators:  requires  the  Secretary  to  develop 
procedures    to    promote    coordination    be- 
tween Federal  and  State  agencies  with  re- 
spect to  pipeline  accidents:  increases  civil 
penalties  for  pipelines  safety  violations,  re- 
moves the  previous  cap  for  related  viola- 
tions, and  establishes  criminal  penalties  for 
defacing,  damaging,  removing,  or  destroying 
any    Federally-required    pipeline    sign    or 
right-of-way  marker:  authorizes  the  DOT  to 
undertake  a  number  of  regulatory  studies; 
clarifies  that  the  Codification  Act  of  1978 
(P.L.  95-473)  made  not  substantive  changes 
in  preexisting  laws  governing  interstate  oil 
pipelines;  and  modifies  the  Truth  in  Mileage 
Act  to  allow  use  of  a  written  power  of  attor- 
ney for  purposes  of  the  mileage  disclosure 
requirements   applicable   to  motor  vehicle 
title  transfers. 

Price-Anderson  Nuclear  Indemnification: 
H.R.  1414— Public  Law  100-408,  approved 
August  20,  1988. 

Extends  fcjr  15  years,  until  August  1.  2002. 
the  Price-Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  which  govern  the  liabil- 
ity and  indemnification  of  Federal  contrac- 
tors and  operators  of  commercial  nuclear 
power  plants  in  the  event  of  a  nuclear  acci- 
dent: increases  the  limit  on  the  liability  of 
nuclear  utilities  to  approximately  $7  billion; 
establishes  the  liability  of  DOE  contractors 
at  a  similar  level  and  requires  DOE  to  in- 
demnify its  contractors  for  the  entire  liabil- 
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ity:  establishes  procedures  for  expedited 
concressional  review  of  catastrophic  acci- 
dents and  compensation  of  accident  victims 
for  claims  that  exceed  liability  limits:  ad- 
Justs  the  liability  limits  for  inflation:  re- 
moves the  requirement  that  damage  claims 
be  filed  within  20  years  of  an  accident:  re- 
quires the  Nuclear  Reg:ulatory  Commission 
to  conduct  a  negotiated  rulemaking  to  de- 
termine whether  to  extend  Price- Anderson 
coverage  to  radiophamaceutical  licensees, 
excluding  incidents  involving  patient  diag- 
nosis or  thereapy:  imposes  civil  and  criminal 
penalties  for  violations  of  DOE  regulations: 
requires  the  Secretary  of  Energy  to  report 
to  Congress  by  August  1.  1998,  on  the  need 
for  modifying  the  Price-Anderson  provi- 
sions. 

Regulatory  Fairness:  H.R.  2858— Public 
Law  100-473.  approved  October  6.  1988. 

Gives  the  Federal  Energy  Regulatory 
Commission  (FERC)  discretionary  authority 
to  require  public  utilities  to  refund  amounts 
paid  in  excess  of  just  and  reasonable  rates 
for  certain  periods  prior  to  PERCs  decisions 
in  any  proceedings  under  section  206  of  the 
Federal  Power  Act  which  authorizes  FERC 
to  grant  reductions  sought  by  wholesale 
power  customers  or  through  its  own  initi- 
ation: exempts  utilities  that  are  part  of  a 
holding  company  from  paying  refunds  that 
would  otherwise  be  required  if  it  would 
result  in  a  reallocation  of  cost  responsibli- 
ties  among  subsidiary  companies  rather 
than  a  decrease  in  overall  system  revenues: 
and  requires  FE31C  to  submit  to  Congress  a 
study  of  the  impact  of  this  bill. 

Steel  and  Aluminum  Industry  Energy 
Conservation  and  Comretitiveness:  S.  2470— 
Passed  Senate  August  9.  1988:  Passed  House 
amended  October  12.  1988. 

Authorizes  $15  million  in  FY  1989.  $20 
million  in  1990.  and  $25  million  in  '>1991-93 
for  a  new  Department  of  Energy  (DOE) 
R&D  program  to  promote  energy  conserva- 
tion in  the  steel  and  aluminum  industries: 
and  vithorizes  $3  million  in  each  FY  1989- 
93  fof'  the  National  Bureau  of  Standards  to 
conduct  an  expanded  program  of  steel  and 
aluminum  research  in  support  of  DOE  ac- 
tivities. 

Authorizes  the  Department  of  Energy  to 
arm  its  protective  force  personnel  at  SPR 
sites  and  to  empower  them  in  certain  in- 
stances to  make  arrests  without  warrants 
for  violations  of  Federal  law:  establishes  a 
Federal  offense  of  trespass  on  Federally- 
owned  SPR  sites:  and  accords  SPR  guards 
personal  protection  from  civil  and  criminal 
liability  should  they  make  reasonable  mis- 
takes in  discharging  a  firearm  or  detaining 
persons. 

Superconductivity  Research  and  Develop- 
ment: H.R.  3048— Passed  House  September 
20.  1988:  Passed  Senate  amended  Octol>er  5. 
1*8. 

'Provides  multiyear  authorizations  for  De- 
partment of  Energy  (DOE)  research,  devel- 
opment, and  demonstration  programs  in  re- 
newable energy  and  energy  efficiency  and 
sets  forth  the  research  responsibilities  of 
the  participating  agencies:  directs  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy  to  establish  a  five-year  "National 
Action  Plan"  for  research  into  high-temper- 
ature superconducting  materials:  directs  the 
Office  to  establish  the  goals  and  priorities 
for  Federally-funded  R<ScD  by  the  various 
Federal  agencies  supporting  this  work:  es- 
tablishes research  centers  at  the  DOE  na- 
tional laboratories  to  conduct  cooperative 
research  with  private  industry  and  universi- 
ties and  creates  a  council  to  bring  industry, 
university,  and  lab  representatives  together 


to  guide  the  activities  of  the  centers:  calls 
for  the  technology  management  process  at 
DOE  to  be  decentralized  and  allows  the  na- 
tional laboratories  to  manage  the  proprie- 
tary rights  to  innovations  created  at  the 
labs  and  oversee  their  transfer  to  American 
industry:  and  contains  provisions  to  en- 
hance the  commercialization  of  renewable 
energy  and  energy  conservation  technol- 
ogies. 

Uniform.  Regulatory  Jurisdiction:  H.R. 
2884— Public  Law  100-474,  approved  Octo- 
ber 6.  1988. 

Specifies  that  the  local  transportation  of 
natural  gas  by  a  distribution  company  is  a 
matter  within  State  Jurisdiction  and  subject 
to  regulation  by  the  State  commission  in 
the  State  in  which  the  gas  is  consumed. 

Uranium  Mill  Tailings  Remedial  Action:  S. 
1991— Passed  Senate  October  12.  1988. 

Authorizes  the  Secretary  of  the  Interior 
to  transfer  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  to  the  De- 
partment of  Energy  for  permanent  surveil- 
lance and  maintenance  of  remediated  mill 
tailings  as  required  by  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(Public  Law  95-604):  extends  the  authority 
of  the  Secretary  of  Einergy  to  perform  reme- 
dial action  at  designated  uranium  mill  tail- 
ings sites  and  vicinity  properties  until  Sep- 
teml>er  30.  1994:  auid  extends  the  authority 
'o  perform  groundwater  restoration  without 
limitation. 

Uranium  Revitalization.  Tailings  Recla- 
mation and  Enrichment:  S.  2097— Passed 
Senate  March  30.  1988:  ('81). 

Directs  the  U.S.  government  to  purchase 
domestic  uranium  exclusively,  but  exempts 
uranium  acquired  under  contracts  entered 
into  before  enactment  of  this  Act:  makes 
these  provisions  inapplicable  to  the  Termes- 
see  Valley  Authority:  restricts  the  use  and 
reduction  of  the  amount  of  natural  and  en- 
riched uranium  contained  in  U.S.  govern- 
ment stockpiles  or  inventories:  establishes  a 
Uranium  Mill  Tailings  Fund  to  partially  re- 
imburse owners  or  licensees  of  active  urani- 
um mills  for  the  cost  of  reclamation,  decom- 
missioning, and  remedial  action  associated 
with  existing  mill  tailings:  and  establishes 
the  U.S.  Enrichment  Corporation  and  trans- 
fers to  it  most  of  the  existing  enrichment 
assets  and  liabilities  of  DOE.  including  pro- 
duction facilities  and  stocks  of  feed  material 
and  enriched  uranium. 

ENVIRONMENT 

Biodegradable  Plastic:  S.  Res.  412— Senate 
agreed  to  October  4.  1988. 

Expresses  the  sense  of  the  Senate  that  the 
Environmental  Protection  Agency  should 
encourage  the  use  of  biodegradable  plastic 
bags  and  other  degradable  plastic  applica- 
tions through  its  pertinent  regulatory  and 
informational  programs,  and  that  the  Gen- 
eral Services  Administration  should  imple- 
ment the  use  of  biodegradable  bags  and 
other  degradable  plastic  products  in  its  op- 
erations. 

Earthquake  Hazards  Reduction:  H.R. 
1612— Public  Law  100-x.  approved  x.  1988. 

Extends  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  for  two  years,  through  FY 
1989.  at  an  authorization  level  of  $5.8  mil- 
lion annually  for  the  Federal  Emergency 
Management  Agency.  $40.5  million  in  1988 
and  $41.8  million  in  1989  for  the  U.S.  Geo- 
logical Survey.  $28.7  million  in  1988.  and 
$32.1  million  in  1989  for  the  National  Sci- 
ence Foundation,  and  $525,000  annually  for 
the  National  Bureau  of  Standards. 

Endangered  Species:  H.R.  1467— Public 
Law  100-478.  approved  October  7.  1988. 
(*271). 


Authorizes  funds  to  carry  out  the  Endan- 
gered Species  Act  Including  $35  million  in 
FY  1988.  $36.5  million  in  1989.  $38  million  in 
1990.  $39.5  million  in  1991.  and  $41.5  million 
in  1992  for  the  Department  of  the  Interior: 
$5.7  million  in  FY  1988.  $6.2  million  in  each 
1989-90.  and  $6.7  million  in  each  1991-92  for 
the  Department  of  Commerce:  and  $2.2  mil- 
lion in  FY  1988.  $2.4  million  in  each  1989- 
90.  and  $2.6  million  in  each  1991-92  for  the 
Department  of  Agriculture:  gives  the  U.S. 
Fish  and  Wildlife  Service  enforcement  au- 
thority, concurrent  with  that  of  the  Animal 
and  Plant  Health  Inspection  Service,  over 
imports  and  exports  of  protected  plants:  im- 
proves the  recovery  and  protection  of  spe- 
cies listed  under  the  Act,  candidate  species, 
and  species  that  have  recently  recovered 
and  been  removed  from  the  endangered 
lists:  establishes  a  fund  to  provide  Federal 
matching  grants  annually,  subject  to  appro- 
priations, to  States  for  endangered  species 
conservation  projects:  requires  the  EPA.  in 
cooperation  with  the  Departments  of  Agri- 
culture and  Interior,  to  inform  and  educate 
agricultural  producers  of  any  proposed  pes- 
ticide labeling  program  or  requirement; 
postpones  implementation  of  Commerce  De- 
partment regulations  which  require  shrimp 
fishermen  to  use  turtle  excluder  devices  and 
requires  an  independent  review  of  the  regu- 
lations to  determine  if  they  are  more  or  less 
stringent  than  necessary:  provides  financial 
support  to  African  countries  for  managing 
and  preserving  their  elephant  populations; 
and  establishes  a  moratorium  on  imports  of 
ivory  from  any  nation  that  does  not  have  an 
effective  elephant  management  and  conser- 
vation program  and  from  any  intermediary 
country  that  imports  ivory  from  such  an  Af- 
rican nation. 

Forest  Ecosystems  and  Atmospheric  Pol- 
lution Research:  H.R.  2399— Public  Law  100- 
X.  approved  x.  1988.  (•300). 

Amends  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  to 
direct  the  Secretary  of  Agriculture  to  estab- 
lish a  10-year  program  to  evaluate  and  re- 
search the  effects  of  atmospheric  pollutants 
on  forest  ecosystems  including  recommenda- 
tions for  solving  problems  affecting  health 
and  productivity;  requires  the  Secretary  to 
appoint  an  advisory  committee  to  assist  in 
developing  sind  implementing  the  program 
which  shall  be  coordinated  with  other  gov- 
ernmental and  private  efforts:  directs  the 
Secretary  to  report  to  the  President  and 
Congress  30  days  before  establishing  the 
program  on  the  current  status  of  the  forest 
ecosystems  and.  beginning  in  1990.  annually 
on  the  status  of  the  forest  ecosystems  and 
the  program,  with  a  final  report  to  be  sub- 
mitted within  ten  years. 

Fish  and  Wildlife  Program  Reauthoriza- 
tion: H.R.  4030— Passed  House  July  26.  1988; 
Passed  Senate  amended  October  14.  1988. 

Reauthorizes  and  amends  certain  wildlife 
laws  to  enhance  the  ability  of  the  Federal 
government  and  the  States  to  conserve  fish 
and  wildlife  resources. 

Ground  Water  Research:  H.R.  791— 
Passed  House  December  2.  1987:  Passed 
Senate  amended  October  7.  1988. 

Coordinates  Federal  ground  water  re- 
search efforts  by  establishing  an  Interagen- 
cy Ground  Water  Research  Task  Force, 
composed  of  Federal  agencies  with  major 
ground  water  programs,  to  identify  research 
data  needs,  reconunend  research  priorities, 
facilitate  interagency  coordination,  and  con- 
sult with  State  and  local  governments  on 
ground  water  research  needs;  establishes  an 
Advisory  Conunittee  on  Ground  Water  Re- 
search to  advise  the  President  and  the  Task 
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Force  and  provides  for  the  establishment  of 
a  Clearinghouse  Committee  to  coordinate 
ground  water  data  and  information  systems; 
authorizes  a  competitive  50-50  grant  pro- 
gram   focusing    on    regional    or    Interstate 
water   problems   and   issues;   establishes   a 
general  ground  water  research  program  at 
the     Environmental      Protection     Agency 
(EPA),  sets  fbrth  six  priorities  for  the  pro- 
gram, and  lists  22  specific  areas  of  investiga- 
tion; requires  EPA  to  (1)  establish  a  pro- 
gram  to  develop  control  technologies  for 
sources  of  ground  water  contamliumts  in 
various  categories  and  to  assist  at  least  10 
proposals  annually.  (2)  prepare  and  updat^ 
a  list  of  ground  water  contaminants.  (3)  pre- 
pare risk  assessment  documents  on  specified 
contaminants,  and  (4)  conduct  various  sur- 
veys of  major  sources  of  ground  water  con- 
tamination to  determine  whether  additional 
source   controls   are   necessary:   authorizes 
studies  on  the  health  effects  of  nitrates  and 
nitrosamines  and  on  at>andoned  production 
and   injection   wells   and   their   impact   on 
ground  water  quality:   authorizes  EPA   to 
provide  grant  assistance  to  eight  regional 
water  research  institutes  at  universities;  au- 
thorizes a  groundwater  research  program 
within  the  U.S.  Geological  Survey  and  di- 
rects the  Survey  to  prepare  an  inventory  of 
the  ground  water  resources  based  on  exist- 
ing   data   and    evaluate    the   adequacy   of 
ground  water  data  collection  and  monitor- 
ing programs:  directs  the  Department  of  In- 
terior to  research  the  effects  of  existing  and 
proposed  water  projects  on  the  quantity  and 
quality  of  ground  and  surface  water:  author- 
izes  the   Bureau   of   Mines   to  study   the 
impact  of  mining  on  ground  water  quality; 
authorizes  the  Secretary  of  Agriculture  to 
develop   a   research   program   and   provide 
technical  assistance  to  State  and  local  gov- 
ernments on  problems  and  issues  affecting 
ground  water  quality;  establishes  a  Nitrogen 
Best  Practices  Committee  to  develop  a  study 
and  education  program  on  the  best  manage- 
ment practices  to  minimize  the  Impact  of 
agricultural  nitrogen  on  public  health  and 
ground  water  quality:  directs  the  Secretary 
to  conduct  research  on  practices,  methods, 
and  techniques  for  improving  the  efficiency 
of  fertilizer  uses  in  agriculture;  authorizes 
studies  on  the  impsu;t  of  agricultural  drain- 
ing wells  on  ground  water  quality  and  the 
relationship  between  the  quality  and  quan- 
tity of  surface  and  ground  waters  and  the 
control    of    aquatic    plants;    establishes    a 
Western  Center  for  Nuclear  and  Ground 
Water  Research  in  Nevada  to  evaluate  the 
potential  for  leaching  of  radionuclides  and 
the    migration   of    these   contaminants    in 
ground  water  In  arid  climates;  authorizes  up 
to  50  percent  Federal  matching  to  States  for 
planning  and   implementing  strategies  for 
ground  water  management;  directs  the  EPA 
Administrator  to  assis^local  governments  in 
demonstrating  mitigaflon  technologies  for 
radium  contamination  in  ground  water;  ex- 
tends for  two  years  the  deadline  for  States 
to  designate  wellhead  and  sole  source  aqui- 
fer protection  areas  under  the  Safe  Drink- 
ing  Water  Act:   and   establishes  a  patent 
policy  for  EPA  groundwater  research. 

Marine  Mammal  Protection:  H.R.  4189— 
Passed  House  September  26,  1988;  Passed 
Senate  amended  October  14, 1988. 

Provides  for  an  assessment  and  reduction 
of  adverse  effects  of  commercial  fishing  op- 
erations on  marine  mammal  populations; 
amends  the  Marine  Mammal  Protection  Act 
of  1972  and  establishes  a  five-year  program 
to  allow  incidental  taking  of  marine  mam- 
mals by  commercial  fishermen  and  to  col- 
lect  information   regarding  fishery-marine 


mammal  Interactions;  includes  specific 
measures  to  reduce  the  number  of  porpoises 
killed  or  injured  by  tuna  fishermen  in  the 
eastern  tropical  Pacific  Ocean;  authorizes 
appropriations  of  $2.7  million  for  FY  1989 
and  $8  million  for  FY  1990-92  for  a  fishing 
vessel  observer  program:  establishes  proce- 
dures for  determining  the  status  of  marine 
mammal  populations;  modifies  permit  re- 
quirements for  scientific  research,  public 
display,  and  population  enhancement  activi- 
ties; and  requires  a  study  on  the  epidemic 
affecting  Atlantic  bottlenose  dolphins; 
amends  the  Fishermen's  Protective  Act  of 
1967  and  the  Fur  Seal  Act  of  1966. 

Marine  Protection,  Research,  and  Sanctu- 
aries: H.R.  4210— Public  Law  100-x,  ap- 
proved x,  1988. 

Authorizes  $12  million  in  FY  1989  and 
$14.5  in  1990  for  the  Comprehensive  Re- 
search Program  for  Ocean  Dumping  under 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  (MPRSA);  requires  that  the 
comprehensive  research  plan  authorized 
under  the  program  be  consistent  with  the 
plan  prepared  under  the  National  Ocean 
Pollution  and  Planning  Act  of  1978  and  re- 
quires the  Under  Secretary  of  Commerce  re- 
sponsible for  implementing  the  program  to 
report  annually  to  Congress  on  the  progress 
made  and  fluids  spent  for  the  program:  and 
$4.2  million  in  FY  1989.  $4.9  in  1990.  $5.5 
million  in  1991,  and  $5.9  million  in  1992  for 
the  National  Marine  Sanctuaries  Program 
under  the  MPRSA;  establishes  a  system  of 
special  use  permits  for  marine  sanctuaries; 
permits  funds  recovered  for  resource 
damage  to  be  used  by  the  National  Oceanic 
and  Atmospheric  Association  for  various 
sanctuary  uses;  modifies  the  enforcement 
provisions  of  Sanctuaries  Program  to  make 
them  more  consistent  with  the  other  stat- 
utes protecting  living  marine  resources;  and 
provides  a  specific  schedule  for  the  designa- 
tion of  four  new  sanctuaries,  the  completion 
of  prospectuses  on  two  additional  sanctuar- 
ies, and  the  completion  of  studies  on  four 
other  sites. 

Marine  Protection,  Research,  and  Sanctu- 
aries: H.R.  4209— Public  Law  100-x.  ap- 
proved X.  1988. 

Authorizes  $12  million  in  FY  1989-91  to 
carry  out  title  I  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  which  pro- 
vides for  the  regulation  of  ocean  dumping. 

Medical  Waste  Tracking:  S.  2680— Passed 
Senate  Augiist  3.  1988. 

Authorizes  $300,000  in  each  FY  1989-91 
for  the  Environmental  Protection  Agency 
(EPA),  within  nine  months  of  enactment,  to 
establish  a  manifest  system  for  tracking 
medical  wastes  from  the  point  of  generation 
to  the  point  of  disposal  in  New  Jersey,  New 
York,  and  Connecticut;  establishes  civil  and 
(Jriminal  penalties  for  violations:  requires 
the  EPA  Administrator  to  report  to  Con- 
gress, within  three  years  of  enactment,  on 
the  success  of  the  program:  and  authorizes 
the  EPA  Administrator  to  use  the  authority 
provided  in  section  7003  of  the  Solid  Waste 
Disposal  Act  to  immediately  address  and 
correct  situations  involving  the  improper 
disposal  of  medical  waste  which  present  im- 
minent and  substantial  danger  to  human 
health  and  the  envirorunent  and  to  seek  the 
imi>osition  of  criminal  penalties  where  ap- 
propriate. 

H.R.  3515— Public  Law  100-x,  approved  x. 
1988. 

Authorizes  such  sums  as  necessary  in  each 
FY  1989-91  for  the  Environmental  Protec- 
tion Agency  (EPA)  to  establish  a  two-year 
demonstration  program  for  tracking  medical 
wastes  in  New  York,  New  Jersey,  Connecti- 


cut, and  the  Great  Lakes  States:  allows  the 
Great  Lakes  States  to  oftt  out  of  the  pro- 
gram unconditionally;  permits  the  Atlantic 
Coast  States  to  opt  out  only  if  they  have  im- 
plemented a  comparable  program;  allows 
other  States  to  petition  the  E3»A  to  partici 
pate  in  the  program;  requires  the  EPA  to 
issue  regulations  listing  the  types  of  medical 
waste  to  be  tracked  requiring  medical  waste 
to  be  separated  from  conventional  garbage 
and  be  properly  packaged  and  labeled;  es- 
tablishes civil  and  criminal  penalties  for  vio- 
lations; directs  the  EPA  to  submit  to  Con- 
gress two  interim  reports  and.  within  three 
months  after  the  demonstration  expires 
program,  a  final  report  on  medical  waste 
generation  and  management  in  the  U.S.: 
and  requires  the  Administrator  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry,  within  nine  montlis  of  enactment. 
toTeport  to  Congress  on  the  health  effects 
of  medical  waste. 

Nuclear  Waste  Policy:  S.  2800— Public  Law 
100-x,  approved,  1988. 

Amends  the  Nuclear  Waste  Policy  Act  to 
establish  the  Office  of  the  Nuclear  Waste 
Negotiations  as  an  independent  office  of  the  ^ 
executive  branch  instead  of  within  the  Ex- 
ecutive Office  of  the  President  and  to 
extend  from  June  1,  1989,  to  November  1, 
1989.  the  deadline  for  the  Monitored  Re- 
trievable Storage  Commission  to  submit  its 
report  to  Congress. 

Ocean  Dumping  Reform:  S.  2030— Passed 
Senate  August  9.  1988:  Passed  House 
amended  October  4.  1988;  In  conference. 
(•300). 

Amends  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  and  other  related  stat- 
utes to  end  ocean  and  water  disposal  of  cer- 
tain types  of  waste;  establishes  a  framework 
to  end  the  ocean  disposal  of  sewage  sludge 
by  December  31,  1991;  bans  the  dumping  of 
all  medical  wastes  in  oceans  and  navigable 
waters;  sets  forth  a  number  of  requirements 
to  aid  the  Coast  Guard  in  controlling  the 
dumping  of  municipal  and  commercial 
waste  into  oceans  and  coastal  waters;  and  es- 
tablishes civil  and  criminal  penalties  for  vio- 
lations. 

Office  of  Environmental  Quality  Authori- 
zation: H.R.  2020— Passed  House  June  22, 
1987;  Passed  Senate  amended  October  14, 
1988. 

Extends  through  FY  1989  authority  for 
appropriations  for  the  Office  of  Environ- 
mental Quality;  amends  the  National  Envi- 
ronmental Policy  Act  of  1969  (NEPA)  to  re- 
quire the  Council  on  Environmental  Quality 
to  promulgate  regulations  binding  on  all 
Federal  agencies  including  independent  reg- 
ulatory commissions;  sets  forth  procedures 
for  monitoring  and  evaluating  the  accuracy 
and  effectiveness  of  environmental  impact 
statements;  gives  State  and  interstate  water 
quality  agencies  an  additional  year  to  act  on 
certain  hydropower  project  certifications; 
and  requires  that  Federal  Aviation  Adminis- 
tration special  use  airspace  designations 
conform  to  NEPA  requirements. 

Organotin-Based  Antifoulant  Paint  Con- 
trol: H.R.  2210— Public  Law  100-333.  ap- 
proved June  16,  1988. 

Prohibits  the  use  of  organotin-based 
paints  on  vessels  under  82  feet  in  length, 
except  for  aluminum  boats  and  outboard 
motors  which  must  meet  certain  standards 
established  under  this  bill;  prohibits  the  use 
of  organotin  paints  on  larger  vessels  with  a 
release  rate  of  more  than  four  micrograms 
per  centimeter  per  day  and  sunsets  the  es- 
tablished release  rate  if  the  EPA  takes  final 
action  to  establish  an  environmentally-safe 
release  rate  under  alternative  legislative  au- 
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thority:  bans  the  sale  of  the  organotin  tribu- 
tyltin  (TBT)  as  i>n  antlfouling  paint  addi- 
tive: requires  the  EPA  Administrator  to: 
monitor  coastal  waters  and  assist  the  States 
in  monitoring  waters  for  the  presence  of  or- 
ganotlns.  publish  a  water  quality  criteria 
document  by  March  30.  1989.  identifying 
levels  of  concentrations  of  TBT  in  fresh  and 
marine  waters  which  are  a  threat  to  the  en- 
virorunent.  and  conduct  a  research  program 
to  identify  additional  alternatives  to  TBT 
and  develop  nonchemical  antifouling  sys- 
tems: requires  the  Secretary  of  the  Navy  to 
monitor  home  port  waters  of  Navy  ships  for 
organotin  contamination:  and  establishes 
civil  and  criminal  penalties  for  knowing  vio- 
lations. 

Ozone  Layer  Protection:  S.  Res.  443— 
Senate  agreed  to  June  16.  1988. 

Urges  the  President  to  call  upon  the  lead- 
ers of  the  major  industrial  nations  at  the 
June  Summit  to  act  to  protect  the  earths 
stratospheric  ozone  layer  by  implementing 
the  Montreal  Protocol  to  Control  Ozone  De- 
pleting Substances. 

Plant  Stress  and  Water  Conservation  Re- 
search Laboratory:  S.  1652— Public  Law  100- 
339.  approved  June  17.  1988. 

Authorizes  such  sums  as  necessary  for  the 
establishment  of  a  Plant  Stress  and  Water 
Conservation  Laboratory  at  Lubbock.  Texas, 
and  requires  USDA  to  distribute  $50,000  an- 
nually for  agricultural  education  funding 
(under  the  Morrill  Act)  to  those  universities 
and  colleges  in  the  Trust  Territories  of  the 
Pacific  that  have  received  such  funds  in  the 
past. 

Plastic  Pollution  Control:  S.  1986— Public 
Law  100-x.  approved  x.  1988. 

Directs  the  EPA  Administrator  to  issue 
regulations,  within  24  months  of  enactment, 
which  require  all  plastic  ring  carrier  devices 
(six-pack  holders)  to  be  made  from  natural- 
ly degradable  material  smd  allow  a  reasona- 
ble period  of  time  for  affected  parties  to 
come  into  compliance:  waives  the  require- 
ment if  the  EPA  Administrator  determines 
that  it  is  not  feasible  or  that  the  byproducts 
of  degradable  regulated  items  present  a 
greater  threat  to  the  environment  that  non- 
degradable  regulated  Items:  and  authorizes 
such  sums  as  necessary  for  the  acquisition 
of  up  to  20.000  additional  acres  of  lands, 
marshes,  tidal  flats,  salt  ponds,  submerged 
lands,  and  open  waters  in  the  south  San 
Francisco  Bay  for  Inclusion  in  the  San  Fran- 
cisco Wildlife  Refuge. 

Rio  Grande  Pollution  Correction:  H.R. 
2046— Public  Law  100-465.  approved  Octo- 
ber 3.  1988. 

Authorizes  the  Secretary  of  State,  in  con- 
junction with  the  EPA  and  the  Internation- 
al Boundary  and  Water  Commission,  to  ne- 
gotiate and  implement  agreements  with  the 
Mexican  government  to  correct  the  pollu- 
tion problem  of  the  Rio  Grande  River. 

Sea  Turtle  Conservation:  H.R.  5141— 
Public  Law  100-416,  approved  August  22. 
1988. 

Postpones  until  September  17.  1988.  im- 
plementation of  Department  of  Commerce 
'  regulations  which  require  shrimp  fishermen 
to  use  turtle  excluder  devices  (except  for 
the  Canaveral  area  of  Florida  where  regula- 
tions are  already  in  effect ). 

FISHERIES 

Atlantic  Striped  Bass  Conservation:  H.R. 
4124— Passed  House  July  26.  1988:  Passed 
Senate  amended  October  14,  1988. 

Authorizes  through  FY  1991.  such  sums  as 
necessary  to  carry  out  the  Atlantic  Striped 
Bass  Conservation  Act,  SI  million  annually 
to  continue  the  Emergency  Striped  Bass  Re- 
searcl)  Study,  and  SI  million  for  the  U.S. 


Fish  and  Wildlife  Service  and  National 
Marine  Fisheries  Service  to  conduct  a  bio- 
logical study  of  the  striped  bass  resources 
and  habitats  In  the  Albemarle  Sound  and 
Roanoke  River  Basin:  extends  through  FY 
1991.  the  authority  of  the  Secretaries  of  In- 
terior and  Commerce  to  impose  a  moratori- 
um on  striped  bass  fishing  In  the  coastal 
waters  of  any  State  that  the  Atlantic  States 
Marine  Fisheries  Commission  determines  Is 
not  complying  with  or  enforcing  the  Com- 
mission's interstate  striped  bass  manage- 
ment plan. 

Commercial  Fishing  Vessel  Safety:  H.R. 
1841— Public  Law  100-424.  approved  Sep- 
tember 9.  1988. 

Establishes  a  comprehensive  set  of  safety 
standards  for  all  uninspected  fishing,  fish 
processing,  auid  fish  tender  vessels:  requires 
all  vessels  to  carry  appropriate  safety  equip- 
ment based  on  their  size:  establishes  penal- 
ties for  violations:  requires  fish  processing 
vessels  to  meet  all  survey  and  classification 
standards  prescribed  by  the  American 
Bureau  of  Shipping  or  a  similar  qualified  or- 
ganization: establishes  a  Commercial  Fish- 
ing Industry  Advisory  Committee  to  assist 
the  Coast  Guard  In  preparing  regulations 
Implementing  the  safety  standau'ds  and  In 
preparing  a  pltm  for  licensing  operators  of 
documented  fishing  industry  vessels;  re- 
quires a  study  by  the  National  Academy  of 
EInglneering  of  the  safety  problems  of  the 
fishing  industry  and  a  repon  to  Congress  on 
the  potential  and  need  for  a  vessel  Inspec- 
tion program. 

South  Pacific  Tuna  Implementing  Legisla- 
tion: S.  1989— Public  Law  100-330.  approved 
June  7.  1988. 

Implements  the  licensing  and  regulatory 
requirements  of  the  Fisheries  Treaty  be- 
tween the  U.S.  and  14  Pacific  Island  nations 
as  ratified  by  the  Senate  on  October  22. 
1988. 

Uncontrolled  Fishing  In  the  Bering  Sea:  S. 
Res.  386— Senate  agreed  to  March  21,  1988. 
(•64). 

Urges  the  Secretary  of  State  to  initiate 
negotiations  with  the  Soviet  Union  to 
achieve  a  bilateral  agreement  establishing  a 
moratorium  on  fishing  in  the  international 
waters  of  the  Bering  Sea  and  setting  forth 
measures  that  the  two  nations  will  take 
against  nonablding  countries,  and.  following 
establishment  of  the  moratorium.  Initiate 
negotiations  to  achieve  a  multilateral  agree- 
ment establishing  a  fishery  management 
regime  for  these  waters. 

U.S.-German  Democratic  Republic  (GDR) 
Fishery  Agreement:  H.R.  4621— Public  Law 
100-350.  approved  June  27,  1988. 

Extends  the  governing  international  fish- 
eries agreement  with  the  GDR  from  July  1. 
1988.  to  July  1,  1990:  reauthorizes  the  Fish- 
ermen's Guaranty  Program  for  the  reim- 
bursement of  certain  losses  resulting  from 
the  seizure  or  detention  of  U.S.  fishing  ves- 
sels by  foreign  countries:  and  modifies  the 
residency  requirements  for  nominees  to  the 
National  Fish  and  Seafood  Promotional 
Council  to  allow  residents  of  coastal  States 
to  be  nominated  to  the  two  freshwater  fish- 

U.S.-USSR  Wshery  Agreement:  H.R. 
4919— Passed  House  September  26.  1988: 
Passed  Senate  amended  September  30.  1988: 
House  disagreed  to  the  Senate  amendments 
and  returned  the  measure  to  the  Senate  Oc- 
tober 4.  1988. 

Approves  the  governing  International  fish- 
eries agreement  (GIFA)  with  the  USSR  en- 
tered Into  on  May  31.  1988,  which  provides 
for  reciprocal  access  by  fishing  vessels  to 
each  country's  200-mile  exclusive  economic 


zone  (EEZ)  and  provides  for  cooperation  be- 
tween the  two  superpowers  on  other  fisher- 
ies matters  of  mutual  concern:  establishes 
an  advisory  body  on  the  fisheries  of  the 
North  Pacific  and  the  Bering  Sea  to  advise 
the  U.S.  representative  to  the  International 
Consultative  Committee  for  the  U.S.-USSR 
Fishery  Agreement;  authorizes  such  sums  as 
necessary  for  the  development  of  a  Marine 
Biomedical  Institute  for  Advanced  Studies 
at  the  Marine  Biological  Laboratory  in 
Woods  Hole.  Massachusetts;  reauthorizes 
the  Great  Lakes  Shoreline  Mapping  Act 
through  FY  1989:  requires  all  foreign  fish- 
ing vessels  In  the  U.S.'  EEZ  to  store  fishing 
gear  where  It  Is  not  readily  available  for 
fishing;  and  directs  that  future  GIFA's  con- 
tain provisions  that  require  foreign  vessels 
to  carry  p>osltlon-flshlng  and  vessel  identifi- 
cation equipment  if  requested  to  do  so. 

GENERAL  GOVERNMENT 

Abandoned  Shipwrecks:  S  858— Public 
Law  100-298.  approved  April  28.  1988. 

Asserts  Federal  title  to  certain  abandoned 
shipwrecks  and  transfers  title  to  the  State 
on  whose  submerged  lands  the  shipwreck  Is 
located  unless  the  shipwreck  lies  within  the 
boundaries  of  National  Park  Service-admin- 
istered lands. 

Cash  Management  Improvement:  S. 
1381— Passed  Senate  June  7.  1988. 

Establishes  a  set  of  government-wide  cash 
management  policies  and  practices  to 
govern  the  exchange  of  funds  between  Fed- 
eral and  State  governments:  provides  for 
the  calculation  and  exchange  (or  offset)  of 
interest  l>etween  the  Federal  government 
and  each  State  government  during  the  peri- 
ods when  Federal  funds  are  drawn  down 
pending  expenditure  or  when  State  funds 
are  advanced  pending  reimbursement:  di- 
rects the  Secretary  to  issue  regulations  pro- 
viding for  the  timely  disbursement  of  Feder- 
al funds,  collect  fines  from  noncomplying 
agencies,  and  report  to  Congress,  within  180 
days  of  enactment,  on  the  feasibility  of  es- 
tablishing a  national  lockbox  system  for 
Federal  agencies. 

Computer  Matching  and  Privacy  Protec- 
tion: S.  496— Public  Law  100-x.  approved  x, 
1988. 

Requires  Federal  agencies  to  enter  Into 
written  computer  matching  agreements 
before  disclosing  records  for  use  in  match- 
ing programs:  establishes  an  internal  Data 
Integrity  Board  (DIB)  In  each  agency  to 
review,  approve,  and  maintain  matching 
agreements:  requires  agencies  to  submit  a 
cost-benefit  analysis  for  the  proposed 
matching  program  to  the  DIB  before  an 
agreement  may  be  approved  and  prohibits 
an  agency  from  terminating  Federal  finan- 
cial assistance  on  the  basis  of  information 
produced  by  a  matching  program  without 
first  verifying  the  information  for  accuracy, 
providing  notice  to  the  Individual  Involved, 
and  providing  Individuals  an  opportunity  to 
refute  the  Information. 

Federal  Debt  Collection:  S.  1961— Passed 
Senate  October  14,  1988. 

Amends  title  28,  U.S.C,  to  provide  Federal 
debt  collection  procedures  to  correct  the  in- 
equities that  exist  under  the  current  system 
where  debts  owed  the  Federal  government 
must  be  collected  under  a  variety  of  State 
laws  where  the  debtor  Is  found;  creates  a 
comprehensive  statutory  scheme  for  the  col- 
lection of  Federal  debts;  and  leaves  State 
remedies  unaffected  in  cases  where  the  Fed- 
eral government  Is  not  a  party. 

FDA  Commissioner  Appointment:  H.R. 
1226— Passed  House  May  4,  1987;  Passed 
Senate  amended  February  4,   1988;  House 


agreed    to    Senate    amendiment    with    an 
amendment  July  26,  1988. 

Makes  the  appointment  of  the  FDA  Com- 
missioner by  the  President  subject  to 
Senate  confirmation. 

Federal  Ftre  Prevention  and  Control:  H.R. 
4419— Public  Law  100-476.  approved  Octo- 
ber 6,  1988. 

Authorizes  $17.0  million  In  FY  1989.  $17.7 
million  in  1*90,  and  $18.5  million  in  1991  for 
the  activities  of  the  U.S.  Fire  Administra- 
tion and  the  National  Fire  Academy  under 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974  and  limits  to  $4.1  million  the 
amount  that  may  be  expended  for  site  ad- 
ministration at  the  National  Emergency 
Training  Center  In  Emmitsburg,  MD. 

Federal  Land  Exchange  Facilitation:  H.R. 
1860— Publl(:  Law  100-409.  approved  August 
20.  1988. 

Authorizes  $4  million  in  each  FY  1989-98 
for  the  Secretaries  of  Agriculture  and  Inte- 
rior to  support  Federal  land  exchange  pro- 
grams: requires  the  promulgation  of  new 
rules  and  regulations  governing  land  ex- 
change policies,  procedures,  and  appraisal 
standards;  cEtablishes  a  conflict  resolution 
mechanism  for  appraisal  disputes  lasting 
more  than  six  months;  and  allows  the  Secre- 
taries to  exchange  small  tracts  of  land  for 
lands  of  approximate,  rather  than  equal, 
value  In  certain  circumstances. 

GAO  Headquarters  BuUdlng:  H.R.  5052— 
Public  Law  100-x.  approved  x.  1988. 

Provides  for  the  transfer  and  control  of 
General  Ac(»unting  Office's  (GAO's)  head- 
quarters building  In  Washington.  D.C.  from 
the  General  Services  Administration  to 
GAO. 

Inspector  General  Act  Amendments:  S. 
908— Public  Law  100-x.  approved  x,  1988. 
(•15). 

Establishes  Offices  of  Inspector  General 
(OIG)  In  the  Departments  of  Justice  and 
Treasury,  the  Federal  Elmergency  Manage- 
ment Agency,  the  Nuclear  Regulatory  Com- 
mission, and  the  Office  of  Personnel  Man- 
agement each  headed  by  a  Presidentially- 
appointed  IG  who  is  subject  to  Senate  con- 
firmation; contains  special  provisions  with 
respect  to  possible  conflicts  and  sensitive 
areas  within  the  NRC  and  Treasury  and 
Justice  Departments;  requires  the  Treasury 
IG  to  abide  by  procedures  governing  access 
to  and  disclosure  of  taxpayer  returns  and 
return  Information;  requires  the  establish- 
ment of  OIG's  in  33  Federal  entitles  (Includ- 
ing the  Corporation  for  Public  Broadcasting 
and  the  Federal  Election  Commission)  not 
currently  cowered  by  the  Act;  establishes  an 
IG  in  the  Government  Printing  Office  to  be 
appointed  by  the  Public  Printer;  requires 
the  heads  of  each  Federal  entity  to  report 
annually  to  the  Director  of  the  Office  of 
Management  and  Budget  on  their  efforts  to 
ensure  audit  and  Internal  investigative  cov- 
erage of  their  programs,  operations,  and 
personnel:  standardizes  lO  authorizing  leg- 
islation and  provides  uniform  salaries  and 
powers  for  a)I  of  the  statutory  IG's;  modi- 
fies IG  reporting  requirements;  requires 
separate  appropriation  accounts  for  OIG's; 
and  authorizes  OIG  personnel  to  administer 
oaths,  af firmetions,  and  affidavits. 

Japanese-Americans  Internment:  H.R. 
442— Public  Law  100-383.  approved  August 
10,  1988.  ClOS). 

Authorizes  up  to  $500  million  in  each  FY 
1989-98  to  establish  the  Civil  Liberties  Edu- 
cation Fund  for  civil  rights  educational  pur- 
poses and  to  provide  individual  payments  of 
$20,000  to  U.S.  citizens  and  resident  aliens 
of  Japanese  ancestry  evacuated,  relocated, 
and  interned  during  World  War  II  and  still 


surviving  on  the  date  of  enactment;  prohib- 
its former  internees  from  accepting  both 
court-awarded  damages  and  the  $20,000 
compensation:  limits  the  vested  rights  to 
these  payments  for  eligible  individuals  who 
die  after  the  date  of  enactment  to  three  cat- 
egories to  heirs;  and  authorizes  such  sums 
as  necessary  to  make  Individual  payments  of 
$12,000  to  compensate  surviving  Aleuts  for 
their  losses  during  evacuation,  $5  million  to 
benefit  the  general  welfare  of  the  affected 
Aleut  villages.  $15  million  for  the  Attu 
Island  Restitution  Program  to  compensate 
the  Aleuts  for  the  loss  of  Attu  Island,  and 
$1.4  million  for  the  destroyed  church  prop- 
erty on  the  Island. 

Judicial  Branch  Offices:  S.  1934— Public 
Law  100-480.  approved  October  7,  1988. 

Directs  the  Architect  of  the  Capitol  to 
contract,  on  a  lease-purchase  basis,  for  the 
design  and  construction  of  a  building  adja- 
cent to  Union  Station  In  the  District  of  Co- 
lumbia to  house  the  Administrative  Office 
of  the  Courts  and  establishes  a  Commission 
for  the  Judiciary  Office  Building  to  direct 
and  oversee  the  Architect  In  carrying  out 
this  project. 

Lottery  Advertising:  H.R.  3146— Passed 
House  May  25,  1988:  Passed  Senate  amend- 
ed October  14,  1988. 

Clarifies  certain  Federal  restrictions  on 
the  distribution  of  advertisements  and  other 
information  concerning  legal  lotteries  and 
similar  activities. 

National  Bureau  of  Standards  Authoriza- 
tion: H.R.  4417— Passed  House  September 
26,  1988;  Passed  Senate  amended  October  5. 
1988. 

Authorizes  $158,039,000  In  FY  1989  for 
the  National  Bureau  of  Standards:  author- 
izes the  following  for  Commerce  Depart- 
ment programs:  $2  million  for  the  Office  of 
Productivity,  Technology,  and  Innovation, 
$1  million  for  the  office  of  the  new  Under 
Secretary  for  Technology,  and  $1  million 
for  activities  under  the  Japanese  Technical 
Literature  Program;  consolidates  existing 
Department  of  Commerce  technology  agen- 
cies into  a  new  Technology  Administration, 
headed  by  a  new  Under  Secretary  of  Com- 
merce for  Technology;  converts  Commerce's 
National  Technical  Information  Service  Into 
a  Government  corporation  with  the  same 
mission  and  name;  and  makes  several  mis- 
cellaneous amendments  to  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
with  respect  to  cooperation  between  Federal 
laboratories  and  businesses. 

NASA  and  NOAA  Authorizations:  S. 
2209— Passed  Senate  August  9,  1988. 

Authorizes  $11.1  billion  for  NASA  in  FY 
1989  which  includes  $867.4  million  for  the 
space  station  and  $1.3  billion  for  the  space 
shuttle;  authorizes  $948.5  million  for  atmos- 
pheric, satellite,  and  environmental  data 
programs  of  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA)  in  FY 
1989;  authorizes  the  establishment  of  a 
NOAA  program  in  climate  and  global 
change;  requires  the  Secretary  of  Commerce 
to  develop  a  10-year  modernization  plan  for 
the  National  Weather  Service  (NWS)  and  to 
certify  that  the  closure,  automation,  or  relo- 
cation of  NWS  field  offices  will  not  diminish 
the  services  provided  to  an  area;  and  calls 
for  a  plan  to  construct  and  operate  a 
ground-based  stratospheric  monitoring 
system. 

National  Historical  Publications  and 
Records  Commission:  S.  1856-Public  Law 
100-365,  approved  July  13,  1988. 

Authorizes  $6  million  in  FY  1989.  $8  mil- 
lion in  1990,  and  $10  million  In  each  FY 
1991-93,  for  programs  under  the  National 


Historical  Publications  and  Records  Com- 
mission; reduces  the  Commission's  member- 
ship from  17  to  15  and  limits  each  constitu- 
ent organization  to  one  representative;  and 
extends  Commission  membership  to  the  Na- 
tional Association  of  Government  Archives 
and  Record  Administrators  and  the  Associa- 
tion for  Documentary  Editing. 

National  Science  Foundation  Authoriza- 
tion: H.R.  4418— Passed  House  June  9.  1988; 
Passed  Senate  amended  June  17,  1988: 
House  agreed  to  Senate  amendments,  with 
pji  amendment,  Septeml)er  27,  1988.  (•191). 

Reauthorizes  the  National  Science  Foun- 
dation for  five  years,  through  FY  1993  at  a 
level  of  $2,050  billion  in  FY  1989,  $2,388  bil- 
lion in  1990,  $2,782  bUlion  in  1991,  $3,245  bil- 
lion in  1992,  and  $3,505  blUlon  in  1993;  au- 
thorizes $80  miUion  in  FY  1989,  $125  million 
in  1990,  $187.5  million  $187.5  million  In 
1991,  and  $250  million  in  each  1992-93  for  a 
Academic  Research  Facilities  Modernization 
Program  to  help  Improve  the  sclentlc  and 
research  facilities  at  U.S.  academic  institu- 
tions- which  historically  have  received  little 
Federal  funding,  limits  to  $7  million  the 
amount  of  aid  any  single  institution  may  re- 
ceive In  any  five-year  period,  and  earmarks 
12  percent  of  funds  for  institutions  with 
substantial  percentages  of  blacks,  hispanlcs, 
and  native  Americans:  requires  the  NSF  to 
study  the  feasibility  fo  establishing  a  new 
College  and  University  Irmovatlon  Research 
Program:  increases  funding  for  basic  re- 
search to  help  preserve  the  U.S.  lead  In  sci- 
ence, engineering,  and  technology  Including 
minority  research  programs  and  research  in 
superconductivity,  biotechnology,  and  ocean 
engineering:  expands  the  Experimental  Pro- 
gram to  Stimulate  Competitive  Research 
which  helps  improve  research  in  States 
which  historically  have  received  little  Fed- 
eral funding:  makes  National  Science  Board 
members  subject  to  Federal  conflict  of  In- 
terest standards  and  requires  the  NSF  to 
ensure  that  research  center  evaluation 
panels  are  free  of  conflict-of-interest  and 
that  they  thoroughly  review  the  centers; 
and  requires  that  NSF  funding  recipients 
have  a  policy  designed  to  ensure  that  its 
workplaces  are  free  from  Illegal  drugs. 

Negotiated  Rulemaking:  S.  1504— Passed 
Senate  September  30,  1988. 

Establishes  a  statutory  framework  for  ne- 
gotiated rulemaking  (the  process  for  devel- 
oping regulations  through  negotiations  with 
affected  parties)  within  Federal  agencies 
and  guidelines  for  agencies  to  use  In  decid- 
ing whether  to  use  negotiated  rulemaking  In 
a  particular  case;  clarifies  "the  authority  of 
agencies  to  use  negotiated  rulemaking;  bars 
judicial  review  of  actions  taken  by  agencies 
to  convene,  participate  in,  and  terminate  a 
negotiated  rulemaking  committee;  author- 
izes $400,000  In  each  FY  1989-^1  for  the  Ad- 
ministrative Conference  of  the  U.S.  to  es- 
tablish training  programs  and  prepare  mate- 
rials on  negotiated  rulemaking;  and  sunsets 
the  Act  six  years  after  enactment. 

Office  of  Federal  Procurement  Policy  Au- 
thorization: S.  2215— Passed  Senate  August 
11,  1988:  Passed  House  amended  September 
13,  1988:  Senate  disagreed  to  the  House 
amendments  and  requested  a  conference 
October  7,  1988. 

Provides  permanent  authority  for  the 
Office  of  Federal  Procurement  Policy 
(OFPP);  clarifies  the  role  of  the  OFPP  Ad- 
ministrator to  initiate  policy  and  prescribe 
regulations,  procedures,  and  forms  relating 
to  pr<x;urement:  establishes  a  Federal  Ac- 
quisition Regulatory  Council  to  help 
manage  a  government-wide  procurement 
regulation;  re-establishes  a  Cost  Accounting 
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standards  Board  within  OFPP  to  be  chaired 
by  the  Administrator,  requires  OFPP  to 
conduct  a  study  to  develop  a  consistent 
methodology  which  executive  agencies  may 
use  for  measuring  the  profits  earned  by  cer- 
tain contractors:  requires  OFPP  to  conduct 
a  study  and  report  on  the  extent  to  which 
the  Federal  Procurement  Data  System  is 
adequate  for  the  management,  oversight, 
and  evaluation  of  Federal  procurement:  ele- 
vates the  positions  of  Presidential  appoint- 
ees within  the  OMB:  and  provides  criteria 
for  determining  reasonable  and  allowable 
travel  expenses  under  certain  government 
contracts. 

Office  of  Government  Ethics  Authoriza- 
tion: S.  2344— Passed  Senate  June  28.  1988: 
Passed  House  amended  October  4.  1988. 

Authorizes  $2.5  million  in  FY  1989  and 
$3.5  million  in  each  FY  1990-94  for  the 
Office  of  Govenunent  Ethics  (OGE):  makes 
OGE.  currently  within  the  Office  of  Person- 
nel Management,  an  independent  agency  be- 
giiming  in  1990;  clarifies  and  strengthens 
the  authority  of  OGE  to  investigate  possible 
%-iolations  of  the  ethics  standards,  direct  any 
employee  found  in  violation  to  take  specific 
corrective  actions,  notify  the  appropriate 
agency  head  (or  the  President,  when  appro- 
priate), and  recommend  appropriate  admin- 
istrative action  If  the  employee  fails  to  take 
corrective  action,  and  notify  the  President  if 
the  agency  head  fails  to  take  action  pursu- 
ant to  the  OGE  Director's  recommendation: 
requires  OGE  to  provide  ethics  training  for 
high-level  political  appointees  before  they 
assume  office:  specifies  that  the  Director  of 
OGE  may  be  removed  from  office  by  the 
President  at  his/her  discretion:  and  permits 
designated  agency  ethics  officials  to  appeal 
adverse  personnel  actions  to  the  Merit  Sys- 
tems Protection  Board. 

Panama  Canal  Commission  E^mployees:  S. 
Con.  Res.  Ill— Adopted  by  Senate  March 
31.  1988. 

Urges  the  waiver  of  any  restrictions  in  the 
Panama  Canal  Treaty  of  1977  which  prohib- 
it the  U.S.  from  permitting  U.S.  citizens  em- 
ployed by  the  Panama  Canal  Commission 
from  shopping  in  DOD  commissary  and  ex- 
change stores  in  Panama. 

Patent  and  Trademark  Office:  H.R.  4972— 
Passed  House  October  5.  1988;  Passed 
Senate  October  14.  1988. 

Authorizes  programs  of  the  Patent  and 
Trademark  Office  in  the  Commerce  Depart- 
ment for  FY  1989-91.  and  continues  the  re- 
porting requirements  and  most  of  the  user 
fee  restrictions  imposed  by  Congress. 

Pennsylvania  Avenue  Development  Plan: 
H.R.  4754- Public  Law  100-415.  approved 
August  22.  1988. 

Authorizes  $2.4  million  in  FY  1989.  S2.6 
million  in  1990.  S2.4  million  in  1991.  and  S2.2 
million  in  1992  for  operating  and  adminis- 
trative expenses  of  the  Pennsylvania 
Avenue  Development  Corporation. 

President's  Commission  on  White  House 
Fellowships:  H.R.  4529-Public  Law  100-x. 
approved  x.  1988. 

Extends  the  authority  for  the  President's 
Commission  on  White  House  Fellowships  to 
accept  donations  of  money,  property,  and 
ser\'ices  upon  ensuring  that  no  conflict  of 
interest  would  arise  from  the  donation  and 
keeping,  and  making  available  for  public  in- 
spection, records  of  all  donations. 

Presidential  Transition /Recess  Appoint- 
ments: H.R.  3932— Public  Law  100-398.  ap- 
proved Augxist  17.  1988. 

Increases,  from  $2  million  to  $3.5  million, 
the  authorization  for  certain  services  and 
facilities  to  the  President-elect  and  indexes 
future  transition  funding  to  inflation:  pro- 


vides for  use  of  government  aircraft  or  the 
chartering  of  aircraft  on  a  reimbursable 
basis  by  the  President-  and  Vice  President- 
elect: increases,  from  $1  million  to  $1.5  mil- 
lion, the  amount  available  to  the  outgoing 
President,  with  the  proviso  that  $250,000  be 
returned  to  the  Treasury  in  the  event  that 
the  outgoing  Vice  President  is  elected  Presi- 
dent, and  provides  for  future  adjustments 
based  on  inflation:  allows  GSA  to  provide 
services  such  as  office  space  for  the  outgo- 
ing President  30  days  in  advance  of  end  of 
the  term:  limits  to  $5,000  the  amount  of  pri- 
vate cash  contributions  which  the  Presi- 
dent-elect may  accept  pre-  and/or  post-elec- 
tion from  any  source:  requires  that  the 
President-  and  Vice  President-elect  disclose 
information  concerning  transition  person- 
nel, private  transition  funding,  and  for  the 
1988-89  transition  period  only,  an  estimate 
of  the  aggregate  value  of  in-kind  contribu- 
tions made  to  the  transition:  extends  from 
30  days  to  120  days  the  period  that  an  exec- 
utive agency  vacancy  caused  by  a  death  or 
resignation  may  be  filled  temporarily, 
unless  a  nomination  has  been  submitted  to 
the  Senate,  in  which  case  the  person  may 
serve  until  confirmation  or  no  more  than 
120  days  after  the  Senate  rejects  the  nomi- 
nation: and  allows  a  person  nominated  when 
Congress  has  adjourned  sine  die  or  at  the 
end  of  the  session  to  serve  up  to  120  days 
after  Congress  next  reconvenes. 

Prompt  Federal  Payments:  S.  328— Public 
Law  100-x.  approved  x.  1988.  (318) 

Amends  the  Prompt  Payment  Act  of  1982 
to  require  the  Federal  government  to  auto- 
matically pay  interest  on  overdue  payments: 
extend  coverage  of  the  Act  to  subcontrac- 
tors under  Federal  construction  contracts. 
Commodity  Credit  Corporation  operations, 
and  contract  payments  for  dairy  products, 
and  edible  fats  and  oils  and  their  food  prod- 
ucts: and  make  explicit  the  Act's  application 
to  construction  contract  progress  payments. 

Public  Buildings  Amendments:  S.  2186— 
Passed  Senate  May  18.  1988. 

Increases,  from  $500,000  to  $2  million,  the 
threshold  at  which  GSA  must  submit  to 
Congress  a  prospectus  for  a  major  acquisi- 
tion or  alteration  of  space:  establishes  spe- 
cial rules  applicable  to  GSA  agreements  in- 
volving the  construction  of  a  leased  building 
for  predominantly  Federal  use:  prohibits 
GSA  from  leasing  space  to  accommodate 
major  computer  operations,  sensitive  na- 
tional defense  or  security  activities,  or  a  per- 
manent U.S.  court  facility  or  which  requires 
major  structural  or  mechanical  alterations, 
except  under  specified  circumstances:  ex- 
pands the  statutory  authority  for  GSA's  se- 
curity and  law  enforcement  functions  to  all 
buildings  and  areas  under  its  control:  grants 
GSA  statutory  authority  to  allow  local  law 
enforcement  protection  of  Federal  proper- 
ties, where  appropriate:  and  eliminates  the 
cap  on  the  alteration  costs  for  leased  space. 

GOVERNMENT  EMPLOYEES 

Federal  Bureau  of  Investigation  (FBI)  and 
Drug  Enforcement  Administration  (OEA) 
Senior  Executive  Service:  H.R.  4083— Public 
Law  100-325.  approved  May  30.  1988. 

Authorizes  the  establishment  of  a  sepa- 
rate and  independent  Senior  Executive 
Service  for  the  FBI  and  DEIA  not  subject  to 
the  control  of  the  Office  of  Personnel  Man- 
agement. 

Federal  Employees  Health  Benefits:  H.R. 
5102— Passed  House  September  16.  1988: 
Passed  Senate  amended  Octot>er  14.  1988. 

Provides  for  the  debarment  of  certain 
health  care  providers  from  participation  in 
the  Federal  Employees'  Health  Benefits 
Program  (FEHBP)  and  identifies  the  activi- 


ties for  which  health  care  providers  may  be 
excluded  from  participation:  provides  for 
the  temporary  continuation  of  FEHBP  cov- 
erage to  separated  enrollees,  certain  uimiar- 
ried  dependent  children,  and  certain  former 
spouses:  requires  the  Office  of  Personnel 
Management  to  prescribe  regulations  which 
t)ermit  certain  temporary  Federal  employ- 
ees to  elect  health  Insurance  coverage;  and 
permits  article  III  Federal  justices  and 
judges  to  participate  in  the  Federal  Employ- 
ees Retirement  System  Thrift  Savings 
Fund. 

Federal  Employees  Leave  Transfer;  H.R. 
3981— Public  Law  100-284.  approved  April  7. 
1988. 

Makes  a  technical  correction  to  the  Feder- 
al Leave  Share  Program  to  allow  Federal 
employees  to  donate  armual  leave  to  a  supe- 
rior faced  with  a  major  medical  or  family 
emergency,  notwithstanding  the  OPM  regu- 
lation which  prohibits  Federal  employees 
from  giving  gifts  to  their  superiors. 

H.R.  3757— Public  Law  100-x.  approved  x, 
1988. 

Modifies  the  Federal  Leave  Share  Pro- 
gram to  allow  Federal  employees  to  donate 
annual  leave  to  co-workers  who  have  ex- 
hausted their  own  sick  and  annual  leave  and 
are  faced  with  a  major  medical  or  family 
emergency:  exempts  certain  agencies  from 
the  government-wide  leave  transfer  pro- 
gram if  they  establish  their  own  programs 
consistent  with  the  government-wide  pro- 
gram; authorizes  the  establishment  of  vol- 
untary leave  bank  programs  at  Federal 
agencies  to  receive  contributions  of  and  ap- 
plications for  annual  leave  from  its  eligible 
employees;  requires  the  Office  of  Personnel 
Management  to  select  three  executive  agen- 
cies to  establish  demonstration  projects  to 
test  a  voluntary  leave  bank  program:  estab- 
lishes government-wide  criteria  for  deter- 
mining who  may  receive  leave  from  an  indi- 
vidual or  a  leave  bank,  who  may  donate  or 
contribute  leave,  and  the  circumstances  that 
constitute  a  personal  emergency:  and  sun- 
sets the  leave  transfer  and  leave  bank  pro- 
grams five  years  after  their  commencement 
date. 

Federal  Employees  Retirement  System 
(FERS):  S.  2188— Public  Law  100-366,  ap- 
proved July  13.  1988. 

Requires  that  the  costs  of  the  FERS 
thrift  savings  plan  and  social  security  be  in- 
cluded in  comparisons  between  the  costs  of 
performing  commercial  activities  with  con- 
tract p>ersonnel  and  with  Federal  personnel. 

Federal  Employees  Tort  Liability:  H.R. 
4612— Passed  House  June  28.  1988;  Passed 
Senate  amended  Octot>er  12,  1988. 

Elstablishes  the  Federal  Tort  Claims  Act 
as  the  exclusive  remedy  for  those  injured  by 
the  negligence  of  a  Federal  employee  acting 
within  the  scope  of  his/her  employment. 

Federal  Pay  System;  S.  2530— Passed 
Senate  July  27.  1988. 

Authorizes  the  Office  of  Personnel  Man- 
agement (OPM)  to  implement  between  six 
and  ten  demonstration  projects  using  alter- 
native compensation  systems  to  the  current 
systems  and  involving  up  to  25,000  employ- 
ees in  each  program:  modifies  the  current 
special  pay  rate  program  to  permit  OPM  to 
grant  higher  minimum  rates  of  pay  for  any 
reason  and  raise  the  minimum  rates  that 
may  be  paid:  creates  a  recruitment  and  re- 
tention bonus  program  with  individual  bo- 
nuses limited  to  $10,000:  limits  total  bonus 
payments  by  each  Federal  agency  in  any 
fiscal  year  to  one  percent  of  the  agency's 
payroll,  unless  OPM  authorizes  a  higher 
limit  due  to  unusually  difficult  recruitment 
or  retention   problems;  sunsets  the  bonus 


system  seven  years  after  enactment;  allows 
the  agency  head  to  advance  up  to  30  days 
salary  to  an  employee  appointed  to  a  posi- 
tion receiving  a  higher  mlnlmimi  pay  rate; 
allows  an  agency,  with  OPM  aA>roval,  to 
pay  a  new  appointee  at  higher  minimum 
pay  rate  regardless  of  the  position  grade;  re- 
moves the  limits  on  the  uniform  and  remote 
workplace  allowances:  and  provides  Incen-- 
tive  pay  for  commissioned  nurse  officers  in 
the  Public  Health  Service. 

Forest  Wildfire  E^mergency  Pay  Equity:  S. 
1911— Public  Law  100-x,  approved  x.  1988. 

Removes  the  cap  on  overtime  pay  for  cer- 
tain firefightet's  Involved  In  flrefighting  ac- 
tivities in  Yellowstone  National  Park  and 
other  western  areas  and  instead  caps  the 
annual  salary  payable  to  a  firefighter  as  a 
result  of  receiving  overtime  pay  at  the  maxi- 
mum GS-15  pay  rate. 

GAO  Persoanel:  H.R.  4318— Public  Law 
100-426,  approved  September  9,  1988. 

Extends  the  terms  of  members  of  the 
GAO  Personnel  Appeals  Board  from  three 
to  five  years  and  broadens  the  categories  of 
individuals  eligible  for  Board  membership: 
provides  that  appeals  from  Board  decisions 
be  made  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit:  eliminates  the  age  70 
retirement  cap  for  the  Comptroller  General 
and  the  Deputy  Comptroller  General;  re- 
vises the  survivor  benefits  for  the  Comptrol- 
ler General  to  conform  them  with  those  of 
Federal  judges;  and  authorizes  ten  addition- 
al positions  within  GAO  payable  at  up  to  a 
GS-18  rate. 

Lobbying  By  Former  Federal  Officials:  S. 
237— Passed  Senate  April  19. 1988. 

Prohibits  for  one  year  lobbying  by  former 
Members  of  Congress  and  top-level  officials 
in  the  executive  and  legislative  branches, 
top-level  Congressional  staff  of  anyone  from 
the  chamber  in  which  they  were  employed, 
top-level  White  House  officials.  Cabinet  sec- 
retaries, and  deputy  secretaries  of  the  exec- 
utive and  legislative  branches,  and  GS-16  or 
higher  level  executive  branch  personnel  of 
their  former  agencies;  bans  lobbying  by 
former  Member  of  Congress  and  high-level 
executive  branch  employees  on  behalf  of 
foreign  entities  for  18-months:  prohibits 
former  govemlnent  employees  from  work- 
ing for  international  organizations  for  18 
months  after  leaving  employment;  estab- 
lishes criminal  penalties  for  violations  of  up 
to  $250,000  and/or  five  years  imprisonment; 
imposes  a  fine  of  up  to  $10,000  and/or  two 
years  imprisomnent  upon  any  Member  of 
Cortgress  who,  for  compensation,  affiliates 
himself/ herself  with  any  firm,  partnership, 
association,  or  corporation  for  the  purpose 
of  providing  professional  services,  permits 
his/her  name  to  be  used  by  such  firm,  or 
practices  a  profession;  imposes  a  similar  pro- 
hibition on  business  partner  of  Members  of 
Congress  and  congressional  staff  from  lob- 
bying Congress;  imposes  a  two-year  ban  on 
any  representaJion,  advising,  or  consulting, 
by  an  executive  branch  officer  or  employee 
on  any  matter  for  which  the  he/she  was  of- 
ficially responsible  within  one  year  of  ceas- 
ing employment  and  retains  the  lifetime 
ban  on  their  participation  in  matters  in 
which  they  were  directly  and  substantially 
involved:  prohibits  Members  of  Congress 
from  converting;  excess  campaign  funds  to 
personal  use  upon  leaving  Congress;  makes 
these  provisions  effective  nine  months  after 
enactment;  and  prohibits  successful  candi- 
dates in  Federal  elections  from  using  post- 
election contributions  to  recover  personal 
funds  or  loans  expended  on  campaigning. 

Whistleblower  Protection:  S.  508— Public 
Law  100-x,  approved  x,  1988. 


Makes  the  Office  of  Special  Counsel 
(OSC).  currently  within  the  Merit  Systems 
Protection  Board  (MSPB),  a  separate  Feder- 
al agency  with  litigating  authority;  clarifies 
that  the  OSC's  primary  role  is  to  protect 
employees,  especially  whistleblowers  (Feder- 
al employees  who  disclose  government  mis- 
management or  fraud);  guarantees  the  con- 
fidentiality of  certain  communications  be- 
tween the  OSC  and  employees  seeking  its 
assistance;  allow  employees  alleging  reprisal 
for  whistleblowlng  to  seek  a  MSPB  hearing 
on  their  own,  if  the  OSC  does  not  agree  to 
proceed  with  their  case  within  120  days;  au- 
thorizes the  MSPB  to  grant  protective 
orders  to  protect  witnesses  or  other  Individ- 
uals from  harassment  during  MSPB  pro- 
ceedings or  Special  Counsel  investigations; 
simplifies  the  burden  on  the  employee  to 
show  reprisal  for  whistleblowlng  and  re- 
quires that  any  personnel  action  against  an 
alleged  whistleblower  be  justified  by  reasons 
other  than  disclosure  of  waste  and  fraud; 
provides  for  the  payment  of  attorney  fees  to 
employees  who  succeed  in  showing  that  a 
prohibited  personnel  practice  was  taken 
against  them;  expands  the  definition  of  pro- 
hibited personnel  practices  to  prohibit  em- 
ployers from  taking  action  against  employ- 
ees who  cooperate  with  the  OSC  or  an  In- 
spector General  and  to  include  a  prohibition 
against  threats  by  employers;  gives  whistle- 
blowers  preference  in  seeking  transfers  to 
other  Federal  jobs;  and  authorizes  $20  mil- 
lion in  each  FY  1989-93  for  the  MSPB  and 
$5  million  in  each  1989-91  for  the  OSC. 

HEALTH 

AIDS  Drug  Treatment  Grants:  S.  2846— 
Public  Law  100-471,  approved  October  4, 
1988. 

Authorizes  $15  million  to  be  expended 
until  March  31,  1989,  for  grantees  to  provide 
drugs  (AZT)  for  the  treatment  of  victims  of 
the  acquired  immunodeficiency  syndrome 
(AIDS). 

AIDS  Information  and  Research:  S. 
1220— Passed  Senate  April  28.  1988:  Passed 
House  amended  September  23.  1988;  House 
requested  conference  September  26,  1988. 
(•120). 

Provides  additional  funding  for  research 
into  the  acquired  immunodeficiency  syn- 
drome (AIDS)  by  increasing  the  authoriza- 
tion for  the  Public  Health  Emergency  Fund 
from  $30  million  to  $60  million  and  requires 
the  Secretary  to  submit  annual  reports  to 
Congress  on  AIDS  activities  and  expendi- 
tures by  HHS;  authorizes  $50  million  in  FY 
1988  and  such  sums  in  1989-90  to  aid  inter- 
national efforts  to  prevent  and  cure  AIDS 
of  which  50  percent  is  earmarked  for  AIDS 
programs  of  the  World  Health  Organization 
and  the  Pan  American  Health  Organization; 
requires  the  Director  of  the  Centers  for  Dis- 
ease Control  to  prepare  annually  a  compre- 
hensive plan  and  budget  and  authorizes 
$115  million  in  FY  1988  and  such  sums  as 
necessary  in  1989-90  for  a  National  AIDS 
Information  Program;  authorizes  $150  mil- 
lion FY  1988  and  such  sums  in  1989-90  for 
State  AIDS  prevention  programs  and  re- 
quires States  to  report  annually  to  HHS  on 
their  activities;  authorizes  $100  million  in 
FY  1988  and  such  sums  in  1989-90  to  States 
to  pay  for  home  health  care  and  requires 
each  State  to  establish  an  AIDS  Council  to 
monitor  and  evaluate  services  for  AIDS  pa- 
tients; authorizes  several  fellowship  and 
training  programs  on  AIDS  for  health  care 
workers  and  professionals;  establishes  the 
National  Research  Program  on  AIDS  within 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases  to  expand  and  accelerate  ef- 
forts to  find  a  vaccine  and  cure  for  AIDS; 


earmarlis  $25  million  aimually  for  a  Nation- 
al Institute  on  Drug  Abuse  research  and 
demonstration  program  to  reduce  the  trans- 
mission of  AIDS  among  intravenous  drug 
users;  requires  the  Congressional  Biomedi- 
cal Ethics  Board  to  report  to  Congress  on 
the  ethical  Issues  connected  with  the  admin- 
istration of  nutrition  and  hydration  to 
dying  patients;  prohibits  funds  to  any  State 
or  local  government  which  forbicis  spousal 
notification  In  AIDS  cases,  or  holds  any 
health  care  provider  criminally  or  civilly 
liable  for  notification;  prohibits  the  use  of 
funds  to  provide  hypodermic  needles  or  sy- 
ringes to  individuals  to  administer  illegal 
drugs,  unless  the  Surgeon  General  deter- 
mines that  a  demonstration  needle  ex- 
change program  would  be  effective  in  reduc- 
ing drug  abuse  and  the  risk  that  the  public 
will  become  infected  with  AIDS;  prohibits 
the  use  of  funds  to  provide  educational.  In- 
formational, or  risk  reduction  materials  or 
activities  which  promote  or  encourage  ho- 
mosexual activity;  requires  education  pro- 
grams funded  by  this  Act  to  stress  the 
public  health  benefits  of  sexual  abstinence 
and  a  single  monogamous  relationship  and 
the  avoidance  of  Illegal  Intravenous  drug 
use:  provides  that  nothing  in  this  Act  shall 
restrict  the  ability  of  an  education  program 
to  provide  accurate  information  on  reducing 
the  risk  of  becoming  infected  with  AIDS; 
aijd  repeals  D.C.  Law  6-170  which  prohibits 
insurers  from  testing  applicants  for  the 
AIDS  virus  and  requires  Insurance  compa- 
nies to  insure  HIV-positive  applicants  at  a 
standard  rate  for  five  years. 

Animal  Drug  Applications  and  Patents:  S. 
2843— Public  Law  100-x,  approved  x,  1988. 

Revises  the  requirements  for  the  premar- 
ket  approval  of  new  animal  drugs  by  author- 
izing an  abbreviated  application  procedure 
for  generic  versions  of  brand  name  animal 
drugs:  authorizes  the  restoration  of  patents 
covering  animal  drugs  and  veterinary 
biologicals:  provides  for  experimental  test- 
ing of  generic  copies  of  patented  animal 
drugs  for  the  purpose  of  gaining  govern- 
ment approval:  and  excludes  biotechnology- 
derived  anlmaldrugs  from  all  provisions  of 
the  bill. 

Asbestos  Hazard  Management  Plans:  H.R. 
3893— Public  Law  100-368.  approved  July  18. 
1988. 

Allows  local  educational  agencies  to 
obtain  a  deferral,  from  October  12.  1988.  to 
May  9.  1989,  of  the  statutory  deadline  for 
submission  of  asbestos  management  plans  to 
State  governors:  and  maintains  the  July  9, 
1989.  deadline  for  implementation  of  Inspec- 
tion and  management  plans. 

Asbestos  Information:  H.R.  5442— Public 
Law  100-x,  approved  x,  1988. 

Requires  manufacturers  and  processors  of 
asbestos  and  asbestos  containing  materials 
to  report  to  EPA,  within  90  days  of  enact- 
ment, with  information  about  the  types  and 
classes  of  products,  years  of  manufacture 
and.  other  identifying  characteristics  of  the 
products  they  produce,  and  requires  EPA  to 
catalogue  and  publish  this  Information 
within  180  days  of  enactment. 

Biotechnology  Competitiveness:  S.  1966— 
Passed  Senate  June  17,  1988.  CigO). 

Amends  the  Public  Health  Service  Act  to 
establish  a  National  Center  for  Biotechnol- 
ogy Information,  a  National  Biotechnology 
Policy  Board  with  an  Advisory  Panel  on  the 
Human  Genome  and  an  Advisory  Panel  on 
Agricultural  Biotechnology:  authorizes  a  20- 
year  agricultural  research  program  focusing 
on  the  development  and  production  of  new 
marketable  industrial  and  commercial  prod- 
ucts:   and   reauthorizes   the   Congressional 
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Blomedic*]  Ethics  Board   for  three  years, 
through  FY  1991. 

Clinical  Laboratory  Standards:  H.R. 
5471— Public  Law  100-x.  approved  x,  1988. 

Amends  the  Public  Health  Service  Act  to 
require  all  clinical  medical  laboratories,  in- 
cluding physician  office  laboratories,  to  be 
licensed  by  the  Secretary  of  Health  and 
Human  Services,  effective  January  1.  1990. 
with  a  few  specific  exemptions:  provides  for 
issuance  of  two-year  licenses  to  qualifying 
laboratories:  prohibits  a  physician  from  re- 
ferring laboratory  work  to  a  facility  In 
which  he/she  has  a  direct  financial  interest 
except  in  certain  specific  circumstances:  re- 
quires that  all  tests  performed  at  the  physi- 
cian's request  be  billed  directly  to  the  pa 
lient:  allows  the  Secretary  of  HHS  to  ap- 
prove the  use  of  private  nonprofit  accredit- 
ing bodies  to  conduct  Inspections  and  certify 
.that  a  laboratory  complies  with  Federal 
'standards:  requires  the  Secretary  to  ( 1 )  pro- 
mulgate standards  to  assure  consistent  per- 
formance by  licensed  laboratories.  (2)  estab- 
lish a  proficiency  testing  program  with  man- 
datory quarterly  testing,  where  appropriate, 
for  compliance  with  proficiency  standards, 
and  (3)  establish  national  standards  for 
quality  assurance  in  cytology  services  de- 
signed to  assure  valid  and  reliable  results: 
authorizes  the  Secretary  to  malce  both  an- 
nounced and  unannounced  inspections  to 
insure  compliance:  authorizes  the  Secretary 
to  enforce  the  Act  and  impose  various  sanc- 
tions on  laboratories  In  noncompliance 
which  include  requiring  a  laboratory  to  take 
corrective  action,  imposing  civil  fines,  seek- 
ing injunctive  relief,  and  sus(>ending  or  re- 
voking the  license  of  noncompliant  labora- 
tories; provides  fbr  payment  of  fees  for  li- 
censes and  inspections:  requires  publication 
annually  of  lists  of  laboratories  that  have 
been  subject  to  various  sanctions  or  penal- 
ties: and  directs  the  Secretary  to  conduct 
five  studies  on  the  clinical  laboratory  test- 
ing process. 

Drunk  Driving  National  Crisis:  H.  Con. 
Res.  276— Action  completed  October  7.  19M. 

Urges  the  Surgeon  General  to  declare 
that  drunk  driving  is  a  national  crisis. 

Employee  Health  Promotion  and  Disease 
Prevention;  S.  1726— Passed  Senate  Febru- 
ary 3.  1988. 

Authorizes  $10.5  million  in  FY  1988.  $11 
million  in  1989.  and  $11.5  million  In  1990  for 
the  Public  Health  Service  health  informa- 
tion and  promotion  program  carried  out  by 
the  Office  of  Disease  Prevention  and  Health 
Promotion:  authorizes  the  Secretary  of 
HHS  to  undertake  a  minimum  of  six  three- 
year  RAD  programs  to  (1)  establish  work- 
site based  programs  for  public  sector  em- 
ployees to  promote  health  behavior,  and  ( 2 ) 
develop  a  better  understanding  of  special 
circumstances  and  problems  encountered  in 
providing  health  promotion  and  disease  pre- 
vention programs  to  small  business  employ- 
ees: and  authorizes  $8  million  in  1988.  $10 
million  in  1989.  and  $12  million  in  1990  for 
grants  and  contracts  to  establish  five  new 
RdcD  centers  for  health  promotion  and  dis- 
ease prevention  in  FY  1988.  and  three  new 
centers  in  each  FY  1989-90.  and  to  maintain 
all  existing  centers  in  those  years. 

Health  Block  Grant  Program  Extension: 
S.  1579— Passed  Senate  February  3.  1988: 
Passed  House  amended  July  26.  1988:  House 
agreed  to  the  conference  report  October  5. 
1988. 

Authorizes  $128.5  million  in  FY  1988. 
$133.6  milhon  in  1989.  and  $138.9  million  in 
1990  for  the  Preventive  Health  and  Health 
Services  Block  Grant  program:  allows  States 
to  use  their  grants  for  programs  designed  to 


reduce  the  incidence  of  chronic  diseases:  re- 
quires each  State  to  include  in  Its  annual 
block  grant  application  a  description  of:  the 
objectives  of  the  programs,  activities,  and 
services  to  be  supported,  the  numbers  and 
populations  to  whom  they  will  be  directed, 
and  how  it  will  elevate  the  programs  con- 
ducted and  the  progress  made  in  reaching 
stated  objectives:  authorizes  one-year  grants 
of  a  minimum  of  $500,000.  renewable  for 
two  additional  fiscal  years,  for  the  develop- 
ment, establishment,  and  operation  of  re- 
gional centers  for  pediatric  emergency  medi- 
cal services:  and  authorizes  $1  million  in  FY 
1988  for  a  feasibility  study  on  establishing  a 
National  Center  for  Pediatric  Emergency 
Medical  Services  and  authorizes  $5  million 
in  FY  1988,  plus  such  sums  as  necessary  in 
1989-90.  to  establish  the  center  if  the  Secre- 
tary so  determines. 

Health  Insurance  Coverage  of  Adopted 
Children:  S.  Con.  Res.  95— Action  com_pleted 
July  26.  1988. 

Opposes  discrimination  in  health  insur- 
ance against  adopted  children:  urges  insur- 
ers to  treat  all  adopted  children  identically 
to  newborn  biological  children:  and  urges 
State  legislatures  to  encourage  health  insur- 
ers to  cover  adopted  children  on  the  same 
basis  as  other  dependents. 

Health  Service  Programs;  S.  2889— Public 
Law  100-x,  1988. 

Extends  for  two  years  the  expiring  au- 
thorities for  the  National  Institutes  of 
Health  (NIH):  extends  for  two  years  the 
moratorium  on  fetal  research  at  NIH  and 
provides  for  a  study  of  fetal  research  by  the 
Congressional  Ethics  Board:  authorizes  the 
hiring  of  an  additional  780  full-time  employ- 
ees by  the  Public  Health  Service  (PHS)  for 
AIDS  research  in  FY  1989:  authorizes  ap- 
proximately $600  million  in  funding  for 
AIDS  research.  $100  million  for  anonymous 
testing,  and  $105  million  for  education:  es- 
tablishes new  AIDS  research  and  training 
programs:  establishes  a  National  Commis- 
sion on  AIDS:  authorizes  a  two-year  grant 
program  to  the  States  for  AIDS  testing  and 
counseling  at  $100  million  a  year:  includes  a 
variety  of  public  information  provisions  on 
AIDS:  authorizes  a  State  block  grant  pro- 
gram to  provide  home  health  services  for 
AIDS  patients;  provides  for  AIDS  education 
programs  especially  those  targeted  to  un- 
derserved  populations  such  as  minority 
groups  and  intravenous  drug  abusers:  au- 
thorizes expiring  prevention  programs  in- 
cluding the  Preventive  Health  Services 
Block  Grant,  health  promotion  and  disease 
prevention  programs,  and  programs  to  con- 
trol and  prevent  sexually  transmitted  dis- 
eases: authorizes,  extends,  and  improves  the 
National  Organ  Transplant  Act  by  provid- 
ing for  establishment  of  a  National  Bone 
Marrow  Registry  and  a  State  program  of  as- 
sistance for  immunosuppressive  drugs:  pro- 
vides for  Presidential  appointment  and 
Senate  confirmation  of  the  Food  and  Drug 
Administration  Commissioner:  extends  U|e 
health  manpower  programs  authorized  wy 
the  Public  Health  Service  Act:  provides  init- 
iatives to  reduce  the  nursing  shortage  and 
extends  for  three  fiscal  years  nurse  educa- 
tion programs  authorized  by  the  PHS  Act: 
extends  for  three  fiscal  years  the  authoriza- 
tion of  appropriations  for  primary  care,  sub- 
stance abuse,  and  mental  health  programs 
for  the  homeless:  and  establishes  a  program 
for  prison  testing  for  AIDS. 

KMO  Amendments;  H.R.  3235— Public 
Law  100-x,  approved  x.  1988. 

Allows  HMO's  to  operate  as  part  of  a 
larger  business  and  to  permit  enrollees  to 
use  some  fee-for-service  doctors  for  which 


copayments  and  deductibles  may  be  applied: 
permits  HMO's  to  establish  separate  premi- 
ums for  specific  beneficiary  groups,  with 
certain  protections  provided  for  small 
groupts;  replaces  the  requirement  that  an 
employer  offering  health  benefits  make  con- 
tributions for  employees  enrolling  in  an 
HMO  equal  to  the  contributions  for  enroll- 
ees in  other  health  benefits  options  with  a 
requirement  that  an  employer  make  nondis- 
criminatory contributions  to  HMO's  and 
sunsets  this  requirement  seven  years  after 
enactment:  requires  the  Secretary  of  HHS 
to  consider  the  financial  condition  of  affili- 
ated organizations  which  own  an  HMO  in 
determining  whether  the  HMO  meets  the 
fiscal  soundness  test:  and  allows  HMO's  to 
establish  premiums  for  individuals  and  fam- 
ilies of  a  group  on  the  basis  of  the  organiza- 
tion's revenue  requirements  for  providing 
services  to  the  group. 

Lead  Contamination  Control:  H.R.  4939— 
Public  Law  100-x.  1988. 

Authorizes,  in  FY  1989-91.  $90  million  for 
grants  to  States  to  assist  schools  in  testing 
for  and  remedying  lead  contamination  in 
drinking  water  and  $66  million  for  grants  to 
initiate  and  expand  State  programs  for  lead 
poisoning  screening,  treatment,  and  educa- 
tion: directs  the  Environmental  Protection 
Agency  to  identify  and  publish  a  list  of  the 
brands  and  models  of  drinking  water  coolers 
that  are  not  lead  free  and  to  prohibit  the 
sale  of  such  coolers;  and  directs  the  Con- 
sumer Product  Safety  Commission  to  order, 
within  one  year  of  enactment,  manufactur- 
ers or  importers  to  repair,  replace,  or  recall 
and  provide  a  refund  for  coolers  with  lead- 
lined  tanks. 

Migrant  and  Community  Health  Centers; 
S.  2385— Public  Law  100-386.  approved 
August  10.  1988. 

Authorizes  $48.5  million  for  Migrant 
Health  Centers  and  $440  million  for  Com- 
munity Health  Centers  in  FY  1989.  and 
such  sums  as  necessary  for  each  program  in 
1990-91:  authorizes  in  FY  1989-91,  respec- 
tively, an  additional  $1.5  million.  $2  million, 
and  $2..'i  million  for  Migrant  Health  Centers 
and  $25  million,  $30  million,  and  $35  million 
for  Community  Health  Centers  for  services 
targeted  at  reducing  infant  mortality  and  to 
develop  and  coordinate  referral  arrange- 
ments between  Migrant  and  Community 
Health  centers  and  entities  for  the  health 
management  of  infants  and  pregnant 
women:  modifies  the  method  for  calculating 
the  grant  amounts  to  a  center  and  allows 
centers  to  retain  fees,  premiums,  and  third 
party  reimbursements  that  exceed  the 
amounts  projected  at  the  beginning  of  the 
year:  requires  that  grant  and  contract  deci- 
sions be  made  by  the  central  office  of  the 
Health  Resources  and  Services  Administra- 
tion: permits  the  use  of  grant  funds  to 
ej^Mipd  existing  buildings  and  construct  new 
tiuildirqe  under  specified  circumstances  and 
include^patient  case  management  services 
in  the  list  of  services  provided:  authorizes 
procedures  for  denying  applications  for  and 
termination  grants  under  both  programs: 
and  requires  the  Secretary  to  give  priority 
special  considerations  to  the  needs  of  fron- 
tier areas  in  making  Community  Health 
Centers  grants. 

National  Institute  on  Deafness  and  Other 
Communication  Disorders;  S.  1727— Public 
Law  100-x.  approved  x.  1988. 

Establishes  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders (the  Institute),  within  the  National  In- 
stitutes of  Health  (NIH).  and  transfers  to 
the  new  institute  all  of  the  responsibilities 
and  resources  of  the  communicative  disor- 


^  ders  program  of  the  National  Institute  of 
Neurological  and  Communicative  Disorders 
and  Stroke;  requires  the  Director  of  the  In- 
stitute, with  the  advice  of  its  newly-estab- 
lished Advisory  Council,  to  establish  a  Na- 
tional Deafnass  and  Other  Communication 
Disorders  Program  and  submit  to  the  Direc- 
tor of  NIH  a  plan  to  initiate,  expand,  and 
coordinate  thp  Institute's  activities  respect- 
ing disorders  of  hearing  and  other  commu- 
nication processes;  requires  the  Director  to 
establish  (1)  establish  a  data  system  to  col- 
lect, analyze,  and  disseminate  data  derived 
from  patients  with  related  disorders,  (2)  es- 
tablish an  information  clearinghouse  to  dis- 
seminate information  and  knowledge  of  the 
disorders,  and  (3)  provide  for  the  develop- 
ment, modernization,  and  operation  of  new 
and  existing  centers  for  studies  of  disorders 
of  hearing  and  other  communication  proc- 
esses; and  authorized  the  Secretary  of  HHS 
to  establish  a  Deafness  and  Other  Commu- 
nication Disorders  Interagency  Coordinat- 
ing Committee  to  coordinate  the  activities 
of  the  national  research  institutes  and  all 
related  Federal  health  programs  and  activi- 
ties. 

National  Research  Institutes  Reauthoriza- 
tion; H.R.  3361— Passed  House  July  12,  1988: 
Passed  Senate  amended  August  3,  1988;  In 
conference. 

Authorizes  $150  million  in  FY  1989  and 
such  sums  as  necessary  in  FY  1990-91  to  es- 
tablish an  extramural  grants  program, 
within  the  Division  of  Research  Resources, 
for  public  and  nonprofit  research  institu- 
tions to  expand,  remodel,  renovate,  or  alter 
existing  research  facilities  or  to  construct 
new  facilities:  authorizes  the  National  Insti- 
tutes of  Health  (NIH)  to  enter  into  coopera- 
tive agreements  or  to  award  grants  for  the 
development  or  expansion  of  extramural 
centers  of  excellence  in  biomedical  and  be- 
havorial  research:  continues  the  ban  on  sec- 
retarial waivers  for  fetal  research  for  two 
years  and  mandates  that  the  Secretary  of 
HHS  appoint  an  ethics  advisory  board  to 
advise  him/her  regarding  research  on  fetal 
therapies  and  research  involving  human  fe- 
tuses: authorises  $2  million  in  FY  1989,  $2.5 
million  in  1990,  and  $3.0  million  in  1991  for 
the  Biomedical  Ethics  Board  and  Commit- 
tee: establishes  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders, within  NIH,  to  replace  the  communica- 
tive disorders  program  of  the  National  Insti- 
tute of  Neurological  and  Communicative 
Disorders  and  Stroke:  authorizes  the  Na- 
tional Institute  on  Aging  to  enter  into  coop- 
erative agreements  or  make  grants  to  devel- 
op or  expand  centers  of  excellence  in  geriat- 
ric research  and  training:  creates  a  National 
Center  for  Medical  Rehabilitation  Research 
at  HIH  to  award  grants,  contracts,  and  coop- 
erative agreements  for  research  and  train- 
ing in  medical  rehabilitation;  expands  the 
authorities  for  the  National  Center  for 
Nursing  Research  to  Include  construction 
authority  and  grant  authority  to  establish 
demonstration  projects  for  the  development 
and  evaluation  of  innovative  models  for  hos- 
pital nursing  oare;  authorizes  $1,587  billion 
for  the  National  Cancer  Institute  and  $1,001 
billion  for  th«  National  Heart,  Lung,  and 
Blood  Institutes,  in  FY  1989,  and  such  sums 
as  necessary  in  FY  1990-91  for  both  insti- 
tutes: renames  the  National  Institute  of  Di- 
abetes and  Digestive  and  Kidney  Diseases  as 
the  National  Institute  of  Diabetes.  Digestive 
and  Kidney  Diseases,  and  Endocrinology;  di- 
rects the  Director  of  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and  Skin 
Diseases  to  develop  a  plan  for  a  national 
program  to  expand,  intensify  and  coordi- 
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nate  the  Institute's  activities  respecting  ar- 
thritis, muscoskeletal,  and  skin  diseases:  au- 
thorizes $14  million  in  FY  1989,  and  such 
sums  as  necessary  in  FY  1990-91,  for  the 
National  Library  of  Medicine:  creates  a  new 
National  Library  of  Medicine  grant  program 
for  the  development  of  new  educational 
technologies  and  gives  construction  author- 
ity in  two  grant  programs;  deletes  the  award 
size  restriction  for  National  Library  of  Medi- 
cine grants;  increases  the  membership  of 
the  Board  of  Regents  for  the  library  from 
10  to  13  and  provides  for  their  appointment 
by  the  President  rather  than  the  Secretary: 
authorizes  $350  million  in  FY  1989.  and 
such  sums  as  necessary  in  1990-91.  for  Na- 
tional Research  Service  Awards  with  em- 
phasis on  multidisciplinary  training:  and  au- 
thorizes the  Secretary  to  establish  a  Nation- 
al Commission  on  Sleep  Disorders  Research 
to  study  and  develop  a  long-range  plan  for 
the  use  and  organization  of  national  re- 
sources to  effectively  deal  with  sleep  disor- 
ders research  and  medicine. 

Nurse  Education  Programs:  H.R.  4833— 
Passed  House  July  11,  1988;  Passed  Senate 
amended  September  8.  1988:  House  agreed 
to  the  Senate's  amendments,  with  an 
amendment.  October  5,  1988. 

Authorizes  S13  million  in  FY  1989.  $16 
million  in  1990.  and  $20  million  in  1991  for 
Special  Grants  and  Contradits  programs  for 
nursing  education  including  geriatric  health 
education,  innovative  hospital  nursing  prac- 
tice models,  long-term  care  nursing  practice 
demonstrations  and  authorizes  $3  million  in 
FY  1989.  $4  million  in  1990,  and  $5  million 
in  1991  for  grants  and  contracts  for  special 
projects  to  increase  nursing  education  op- 
portunities for  individuals  from  disadvan- 
taged backgrounds:  amends  the  program  to 
give  priority  in  nursing  skills  upgrade  pro- 
grams which  provide  for  the  rapid  achieve- 
ment of  professional  nursing  degrees,  and 
authorize  curricula  development  for  the 
achievement  of  baccalaureate  or  masters 
degrees  in  nursing  by  registered  nurses  or 
individuals  with  undergraduate  degrees  in 
other  fields;  authorizes  $13  million  in  1989, 
$13  million  'n  1990.  and  $220  million  in  1991 
for  Advanced  Nurse  Education  programs: 
authorizes  $12  million  in  1989.  $17  million  in 
1990,  and  $21  million  in  1991  for  Nurse  Prac- 
titioner and  Midwife  Programs  and  amends 
the  service  obligations  requirement  to  in- 
clude service  in  an  Indian  Health  Service  or 
Native  Hawaiian  health  center  or  a  migrant. 
community,  rural  or  public  health  center; 
earmarks  funds  appropriated  in  each  TY 
1989-91  for  titles  VII  and  VIII  of  the  Public 
Health  Service  Act  to  be  used  to  improve 
health  care  services  offered  by  qualified 
hospitals  and  to  enhance  tlieir  ability  to 
provide  high-quality  inpatient  services:  au- 
thorizes $13  million  in  1989.  $15  million  in 
1»90,  and  $16  million  in  1991  for  advanced 
education  traineeships  for  professional 
nurses  and  $5  million  in  each  FY  1989-91 
for  loan  repayments  for  ser\ice  in  certain 
health  facilities  with  nurse  shortages:  au- 
thorizes $1.8  million  in  each  1989-91  for 
nurse  anesthetist  traineeships  and  author- 
izes grants  to  institutions  to  develop,  oper- 
ate, and  improve  education  programs  for 
nurse  anesthetists:  authorizes  $15  million  in 
1989  and  $30  million  in  each  1990-91  for 
grants  to  nursing  schools  for  scholarships  to 
full-time  undergraduate  nursing  students  in 
financial  need  with  priority  given  to  disad- 
vantaged individuals  in  return  for  which  the 
scholarship  recipient  must  agree  to  serve  for 
two  years  in  certain  health  facilities  with 
nurse  shortages  and  authorizes  $5  million  in 
FY  1989-91  for  a  demonstration  program  to 


provide  student  loans  to  undergraduate 
nursing  students  under  similar  circum- 
stances; includes  minor  modifications  to 
provisions  relating  to  nursing  education 
loans  and  removes  the  requirement  that 
nursing  student  loans  be  made  to  students 
in  exceptional  financial  need. 

Nutrition  Monitoring  and  Related  Re- 
search; S.  1081— Passed  Senate  August  9, 
1988:  Passed  House  amended  October  12, 
1988. 

Establishes  a  10-year  coordinated  nutri- 
tion monitoring  and  research  program  to  be 
implemented  of  the  Secretaries  of  Agricul- 
ture and  HHS:  establishes  an  interagency 
board  to  aid  in  implementing  the  program 
and  authorizes  the  Secretaries  to  appoint  an 
Administrator  to  coordinate  the  program; 
outlines  the  various  aspects  to-  be  included 
in  the  program:  requires  the  President  to  es- 
tablish an  Advisory  Council  to  provide  scien- 
tific and  technical  advice  on  the  develop- 
ment and  implementation  of  the  national 
program  and  to  evaluate  its  effectiveness; 
directs  the  Secretaries  to  publish,  by  Janu- 
ary 1,  1990,  a  rep«rt  containing  "Dietary 
Guidelines  for  Americans"  which  must  be 
updated  at  least  every  five  years:  requires  a 
public  comment  period  before  a  Federal 
agency,  other  than  the  FDA.  may  issue  die- 
tary guidance  and  requires  the  Secretaries 
to  approve  or  disapprove  the  proposed  guid- 
ance to  assure  consistency  with  the  "Die- 
tary Guidelines  for  Americans"  report. 

Omnibus  Drug  Initiative;  H.R.  5210— 
Passed  House  September  22.  1988;  Passed 
Senate  amended  October  14,  1988;  In  con- 
ference. ('376). 

Provides  a  two-year  authorization  totaling 
$2.6  billion  in  budget  authority  ($1.4  billion 
in  outlays)  of  which  60  percent  will  be  de- 
voted for  demand  reduction  programs  such 
as  treatment  and  education  and  40  percent 
to  supply  reduction  programs^including  law 
enforcement  and  drug  interdiction  and 
eradication  (separate  programs  within  the 
bill  carry  multi-year  authorization),  creates 
a  Cabinet-level  Director  of  National  Drug 
Control  Policy  to  guide  and  coordinate  the 
Federal  drug  control  effort;  imposes  strin- 
gent new  penalties  against  drug  offenders 
and  traffickers  which  include  authorizing 
the  imposition  of  the  death  penalty  against 
individuals  convicted  of  drug-related  killings 
and  establishing  a  $10,000  civil  penalty  for 
the  possession  of  illegal  drugs:  emphasizes 
drug  treatment  and  education  programs  and 
provides  additional  treatment  funds;  au- 
thorizes funds  for  expanded  drug  education 
and  prevention  programs:  provides  for  en- 
hanced international  coop)eration  in  drug 
eradication,  interdiction,  and  law  enforce- 
ment efforts:  denies  certain  Federal  benefits 
to  convicted  drug  traffickers  and  users:  re- 
stricts international  laundering  of  U.S.  cur- 
rency: and  prohibits  the  manufacture,  im- 
portation, sale  or  possession  of  firearms  not 
detectable  by  metal  detection  and  x-ray  sys- 
tems. 

Organ  Transplants;  H.R.  3097— Passed 
House  October  27,  1987;  Passed  Senate 
amended  June  17.  1988:  House  agreed  to 
Senate  amendments,  with  an  amendment. 
October  12.  1988. 

Authorizes  $5  million  in  each  FY  1988-90 
for  the  local  organ  procurement  organiza- 
tion grant  program:  specifies  that  grants 
may  be  used  to  consolidate  and  improve  ex- 
isting agencies:  directs  the  National  Organ 
Procurement  and  Transplantation  Network 
(OPTN)  to  establish  membership  and  medi- 
cal criteria  for  allocating  organs  and  pro- 
vides for  public  comment  on  these  criteria 
and  the  operation  of  the  OPTN;  auUiorizes 
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$5  million  each  FY  1988-90  for  a  new  Im- 
munosuppressive Drug  Therapy  Block 
Grant  program,  and  terminates  the  pro- 
gram on  January  1.  1991;  authorizes  $1.5 
million  FY  1989.  and  $1.6  million  in  1990. 
for  a  bone  marrow  donor  registry  to  be  es- 
tablished October  1.  1988;  extends  the  pro- 
hibition on  the  commercialization  and  com- 
mercial use  of  human  organs  to  include 
fetal  organs  and  tissue;  extends  the  authori- 
zation of  the  HHS'  Office  of  Organ  Trans- 
plantation; and  sets  due  dates  for  annual  re- 
ports required  under  the  National  Organ 
Transplant  Act  of  1984  (P.L.  98-507). 

Oh>han  Drugs;  H.R.  3459— Public  Law 
100-290,  approved  April  IS,  1988. 

Authorizes  $10  million  in  FY  1988,  $12 
million  in  1989,  and  $14  million  in  1990  for 
grants  under  the  Orphan  Drug  Act;  makes 
eligible  testing  programs  for  orphan  medical 
devices  and  foods;  directs  the  Secretary  of 
HHS  to  report  to  Congress,  within  one  year 
of  enactment,  on  the  need  to  extend  bene- 
fits relating  to  developing  orphan  drugs  to 
orphan  medical  devices  and  foods;  extends 
from  September  30.  1987.  to  February  1. 
1989.  the  reporting  date  for  the  evaluation 
by  the  National  Commission  on  Orphan  Dis- 
eases on  NIH  activities  regarding  rare  dis- 
eases and  conditions;  allows  the  FDA  to  ap- 
prove additional  New  Drug  Applications  for 
a  designated  orphan  drug  already  approved 
for  treating  the  same  disease,  with  the  ap- 
proved manufacturers  to  share  the  remain- 
ing time  in  the  seven-year  market  exclusiv- 
ity period;  and  requires  manufacturers  to  re- 
quest an  orphan  drug  designation  prior  to 
applying  for  FDA  approval  and  to  notify 
FT3A  one  year  before  discontinuing  produc- 
tion of  an  approved  orphan  drug. 

Pediatric  Emergency  Medical  Centers:  S. 
1968— Passed  Senate  February  4.  1988. 

Authorizes  one-year  minimum  grants  of 
$500,000.  renewable  for  two  additional  fiscal 
years,  for  the  development,  establishment, 
and  operation  of  regional  centers  for  pediat- 
ric emergency  medical  services;  authorizes 
$1  million  in  FY  1988  for  a  study,  to  be  re- 
ported to  the  Secretary  within  12  months  of 
enactment,  on  the  feasibility  of  establishing 
and  operating  a  National  Center  for  Pediat- 
ric Emergency  Medical  Services  and  author- 
izes $5  million  in  FY  1988.  and  such  sums  as 
necessary  in  1989-9190.  to  establish  the 
center  if  the  Secretary  so  determines. 

Prescription  Drug  Marketing;  H.R.  1207— 
Public  Law  100-293.  approved  April  22.  1988. 

Prohibits  the  reimportation  of  prescrip- 
tion drugs,  except  by  the  manufacturer  or  . 
for  emergency  use;  bans  the  sale,  trade  or 
purchase  of  drug  samples;  prohibits,  with 
certain  exceptions,  the  resale  of  prescription 
drugs  purchased  by  health  care  facilities  for 
their  own  use;  piandates  storage,  handling, 
and  accounting  requirements  of  drug  sam- 
ples; prohibits  the  wholesale  distribution  of 
drugs  in  interstate  commerce  from  States 
which  do  not  license  wholesalers  or  whose 
licensing  requirements  do  not  meet  mini- 
mum standards;  and  establishes  criminal 
and  civil  penalties  for  violations. 

Radon  Program  Development:  S.  744— 
Public  Law  100-x,  approved,  x.  1988. 

Directs  the  Environmental  Protection 
Agency  (EPA)  to  assist  States  to  develop 
and  implement  radon  programs  and  author- 
izes $10  million  annually  in  FY  1988-90  for 
State  grant  assistance;  authorizes  $1.5  mil- 
lion to  expand  and  improve  EPAs  radon 
training  and  proficiency  testing  programs 
and  $1.5  million  for  an  EPA  sur\ey  of  radon 
contamination  in  public  schools;  reqiJtires 
EPA  to  establish  a  national  clearinghouse 
and  database  for  radon  information;  author- 


izes EPA  to  establish  three  regional  radon 
training  centers  to  provide  information  and 
training  to  State  and  local  officials,  employ- 
ees of  radon  firms,  and  the  public;  requires 
Federal  agency  heads  to  conduct  studies  on 
radon  contamination  in  Federal  buildings; 
directs  EPA  to  develop  model  construction 
standards  and  techniques  for  use  by  build- 
ers to  control  radon  levels  in  new  buildings; 
and  sets  a  long-term  goal  of  reducing  indoor 
radon  levels  to  match  the  ambient  air  out- 
side. 

HOUSING 

Fair  Housing:  H.R.  1158— Public  Law  100- 
430.  approved  September  13,  1988.  ('283) 

Amends  the  F^ir  Housing  Act  to  create  an 
enforcement  system  for  the  Federal  fair 
housing  laws  and  extend  coverage  to  handi- 
capped persons  and  families  with  children 
under  age  18  (or  any  person  who  is  pregnant 
or  in  the  process  of  securing  legal  custody  of 
a  child  under  age  18);  authorizes  HUD  to 
prosecute  cases  of  discriminatory  housing 
practices  l)efore  Administrative  Law  Judges 
(ALJ's).  or  in  Federal  district  court;  estab- 
lishes deadlines  for  the  initiation  and  con- 
clusion of  an  administrative  hearing  and  the 
issuance  of  the  ALJ's  findings  in  the  case; 
authorizes  the  AUJ  to  award  appropriate 
relief  including  compensatory  damages;  es- 
tablishes maximum  civil  penalties  for  dis- 
criminatory housing  practices;  continues 
the  private  right  of  action  for  discriminato- 
ry housing  practices  under  existing  law;  con- 
solidates in  the  Department  of  Justice 
(DOJ)  the  authority  to  represent  the  Feder- 
al government  in  all  enforcement  actions 
under  the  Act;  continues  DOJ's  "pattern  or 
practice"  jurisdiction,  and.  specifies  the 
types  of  relief  that  may  be  awarded  in  such 
cases;  exempts  certain  housing  for  the  elder- 
ly from  the  provisions  prohibiting  descri- 
mination  against  families  with  children;  ex- 
cludes illegal  users  of  or  addicts  to  con- 
trolled substances  from  coverage  under  the 
handicapped  provisions;  and  establishes 
minimum  design  standards  for  reasonable 
access  and  adaptability  to  handicapped  per- 
sons which  must  be  incorporated  in  new 
multifamily  housing  with  four  or  more 
units. 

IMPEACHMENT  or  ALCEE  L.  HASTINGS 

S.  Res.  456— Senate  agree  to  August  9. 
1988. 

Provides  for  the  issuance  of  a  summons 
which  commands  Alcee  L.  Hastings.  U.S. 
District  Court  Judge  for  the  Southern  Dis- 
trict of  Florida,  to  file  with  the  Secretary  of 
the  Senate  an  answer  to  the  articles  of  im- 
peachment no  later  than  September  8.  1988. 

S.  Res.  480— Senate  agreed  to  September 
30.  1988. 

Continues  the  impeachment  proceedings 
for  Alcee  L.  Hastings  into  the  101st  Con- 
gress; instructs  the  Rules  Committee  to  con- 
duct a  hearing  during  the  week  of  January 
23.  1989.  on  the  appropriate  use  in  this  case 
of  an  evidentiary  committee  to  receive  and 
report  to  the  Senate;  and  directs  the  parties 
to  be  prepared  by  March  1,  1989.  or  as  soon 
after  as  the  Senate  determines  testimony 
should  be  heard,  to  present  their  evidence 
in  the  forum  to  be  designated  by  the  Senate 
after  receipt  of  the  Committee's  recommen- 
dations. 

INDIANS 

Alaska  National  Interest  Lands  Conserva- 
tion; H.R.  2629-Public  Law  100-395.  ap- 
proved Augxist  16.  1988. 

Approves  and  clarifies  an  agreement  be- 
tween the  Department  of  the  Interior,  the 
State  of  Alaska,  and  Alaska  Native  groups 
regarding  the  conveyance  and  ownership  of 


submerged  lands  in  Alaska;  requires  the  Sec- 
retary of  the  Interior  to  report  to  Congress, 
within  one  year  of  enactment,  the  impact  of 
this  agreement  on  conservation  system  units 
within  the  State,  priorities  for  Federal  ac- 
quisition of  the  lands,  and  his/her  recom- 
mendations as  to  the  most  appropriate 
means  of  reducing  any  adverse  effects  of 
the  agreement;  prohibits  the  Secretary  from 
conveying  lands  or  interest  in  lands  within 
the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  (ANWR).  Alaska  without 
prior  congressional  approval;  and  approves 
the  addition  of  approximately  325.000  acres 
of  land  to  the  ANWR. 

Colorado  Ute  Indian  Water  Rights;  H.R. 
2642— Public  Law  100-x,  approved  x,  1988. 

Facilitates  and  implements  the  settlement 
of  Colorado  Ute  Indian  reserved  water 
rights  claims  in  southwest  Colorado. 

Confederated  Tribes  of  the  Grand  Ronde 
Community;  H.R.  4143— Public  Law  100-425. 
approved  September  9.  1988. 

Establishes  a  9.800-acre  reservation  for 
the  Confederated  Tribes  i)f  the  Grand 
Ronde  Community  of  Oregon,  and  requires 
that  12.035  acres  of  other  land  be  treated  as 
revested  Oregon  and  California  Railroad 
grant  lands  for  purposes  of  timber  manage- 
ment and  distribution  of  timber  receipts. 

Coushatta  Tribe  Land  Claims  Settlement; 
H.R.  3617-Public  Law  100-411.  approved 
August  22,  1988. 

Compensates  the  Coushatta  Tribe  of  Lou- 
isiana in  the  amount  of  $1.3  million  for  the 
loss  of  its  lands  authorizes  the  use  and  dis- 
tribution of  the  funds. 

Crow  Tribe  Funds  Transfer:  S.  2273— 
Public  Law  100-318.  approved  May  13.  1988. 

Directs  the  Secretary  of  HHS  to  transfer 
$180,000  to  the  Secretary  of  the  Interior  for 
a  grant  to  the  Crow  Tribe  for  low-income 
home  energy  assistance  to  those  Indian 
households  who  meet  the  eligibility  criteria 
established  by  the  Crow  Tribe  in  its  FY 
1988  grant  application. 

Hoopa-Yurok  Settlement:  S.  2723— Public 
Law  100-x.  approved  x.  1988. 

Partitions  certain  reservation  lands  in 
California  between  the  Hoopa  Valley  Indian 
Tribe  and  the  Yurok  Indian  Tribe;  estab- 
lishes the  Hoopa-Yurok  Settlement  Fund 
into  which  the  Secretary  of  the  Interior  is 
to  deposit  escrow  funds  and  interest  earn- 
ings from  designated  trust  accounts;  re- 
quires the  Secretary  to  distribute  Settle- 
ment Funds  into  trust  accounts  for  the 
Hoopa  Valley  and  Yurok  tribes;  authorizes 
$10  million  to  be  deposited  in  the  Settle- 
ment Fund  for  making  lump-sum  payments 
to  eligible  individuals  electing  certain  tribal 
membership  options;  requires  the  Secretary 
to  administer  the  partitioning  of  the  lands 
and  the  two  tribes;  and  authorizes  $5  mil- 
lion from  Bureau  of  Indian  Affairs  funds  to 
be  used  to  acquire  lands  or  interest  in  lands 
or  the  Yurok  Tribe. 

S.  Con.  Res.  156— Action  completed  Octo- 
ber 12,  1988. 

Deletes  the  provision  requiring  the  Secre- 
tary of  the  Interior  to  report  to  Congress  on 
the  advisability  of  conveying  to  the  Yurok 
Tribe  certain  National  Park  System  lands 
within  the  Yurok  Reservation  and,  if  he/ 
she  determines  that  the  land  should  not  be 
conveyed  to  include  in  the  report  a  proposed 
agreement  with  the  Tribe  to  assure  tribal 
members  reasonable  access  to  ceremonial 
and  religious  sites  and  reasonable  hunting, 
fishing,  and  gathering  rights  on  the  land. 

Indian  Claims  Commission  Expert  Wit- 
ness Fund;  S.  2691— Passed  Senate  October 
5.  1988. 
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Extends  eligibility  for  funds  from  the 
Indian  ClaiiiK  Commission  Expert  Witness 
Fund  to  cajes  brought  before  the  U.S. 
Claims  Court, 

Indian  Development  Finance  Corporation; 
S.  721-Passed  Senate  April  20.  1988.  NOTE: 
Similar  provisions  are  included  in  H.R.  3621. 
Establishes  a  Federally-chartered  Indian 
Development  Finance  Corporation,  owned 
by  the  Federal  Government  and  Indian 
tribes,  to  provide  member  tribes  with  finan- 
cial development  assistance  for  Indian  busi- 
ness enterprises  through  a  combination  of 
equity  investments,  direct  loans,  and  loan 
guarantees:  authorizes  $2  million  in  FY 
1990-91,  for  general  operational  expenses. 
$2.5  million  in  each  1989-93  for  project  de- 
velopment activities.  $10  million  In  each 
1989-90  for  Federal  purchase  of  capital 
stock  shares  in  the  Corporation,  and  $80 
million  in  1991  for  the  establishment  of  a 
loss  reserve  upon  the  request  of  the  Corpo- 
ration's Board  of  Directors;  and  makes  the 
authorizations  relating  to  the  Federal  capi- 
talization of  the  corporation  subject  to  the 
availability  of  advance  appropriations. 

Indian  Education  Technical  amendments: 
H.R.  5174— Public  Law  100-427.  approved 
September  9.  1988. 

Makes  clarifying,  correcting,  and  conform- 
ing amendments  to  laws  relating  to  Indian 
education. 

Indian  Financing:  S.  1360— Public  Law 
100-442.  approved  September  22,  1988. 

Amends  the  Indian  Financing  Act  of  1974 
to  increase  the  loan  guarantee  authority 
ceiling  from  $200  million  to  $500  million: 
raise  the  ceiling  on  loans  to  individual  Indi- 
ans or  economic  enterprises  from  $350,000 
to  $500,000;  eliminate  the  restriction  on  the 
sale  or  assignment  of  loans  only  to  State  or 
Federally-regulated  banks:  require  the  Sec- 
retary of  Interior  to  report  to  Congress  if 
insufficient  funds  are  available  to  pay  losses 
on  loans  or  surety  bonds  guaranteed  or  in- 
sured under  this  Act;  authorize  supplemen- 
tal surety  bond  guarantees  of  up  to  20  per- 
cent of  losses  if  necessary  for  the  eligible 
Indian  or  economic  enterprise  to  secure  the 
bond;  and  guarantee  taxable  bonds  issued 
by  Indian  tribes  for  up  to  90  percent  of  the 
unpaid  principal  and  interest. 

Indian  Fishing  Rights:  S.  727— Passed 
Senate  May  13.  1987;  H.  Res.  479— House 
agreed  to  June  21.  1988.  returning  S.  727  to 
Senate. 

Specifies  that  income  derived  by  Indians 
from  the  exereise  of  fishing  rights  secured 
by  treaty.  Executive  Order,  or  act  of  con- 
gress is  tax-exempt. 

Indian  Gaming  Regulation:  S.  555— Public 
Law  100-x,  approved  x,  1988. 

Establishes  a  system  of  joint  regulation  by 
tribes  and  the  Federal  government  of  class 
II  gaming  (bingo,  lotto,  punch  boards,  cer- 
tain card  games,  etc.)  on  Indian  lands  and  a 
system  for  compacts  between  tribes  and 
States  for  regulating  class  III  gaming  (in- 
cluding banking  card  games  such  as  bac- 
carat and  blackjack,  slot  machines,  and 
horse  and  dog  racing):  esUblishes  the  Na- 
tional Indian  Gaming  Commission,  as  an  in- 
dependent agency  within  the  Interior  De- 
partment, to  regulate  class  II  gaming  with 
oversight  over  class  III  gaming;  maintains 
class  I  ceremonial  gaming  within  the  exclu- 
sive jurisdiction  of  Indian  tribes:  and  estab- 
lishes civil  penalties  for  violating  provisions 
and  criminal  penalties  for  theft  from  Indian 
gaming  actlvltiies. 

Indian  Health  Care:  H.R.  5261— Public 
Law  10-x  approved  x.  1988. 

Extends  the  authorization  for  progi^ams 
under  the  Indian  Health  Care  Improvement 


Act  through   FY   1992;   makes  the  Indian 
Health    Service    (IHS)   an    agency    of    the 
Public  Health  Service  (PHS);  authorizes  $12 
million  in  FY  1989  for  a  newly  esUblished 
Indian     Catastrophic     Health     Emergency 
F^ind  and  such  sums  as  necessary  in  1990-92 
to  maintain  the  fund  at  $12  million;  author- 
izes such  sums  as  necessary  for  a  dial)etes 
care  program  and  establishes  several  new 
model  diabetes  clinics  in  specified  areas;  au- 
thorizes  $750,000    In   each   FY    1990-93.    a 
Native  Hawaiian  Health  Promotion  and  Dis- 
ease Prevention  demonstration  program  to 
explore  ways  to  meet  the  unique  health  care 
needs  of  Native  Hawallans;  requires  the  Sec- 
retary to  consult  with  affected  Indian  tribes 
to  determine   tribal   preferences  regarding 
constructing  or  renovating  IHS  health  care 
facilities  and  to  notify  Congress  one  year  in 
advance  of  any  proposal  to  close  any  IHS 
health  care  facility;  authorizes  $3.8  million 
in  FY  1990-92  for  financial  and  technical  as- 
sistance to  Indian  communities  in  operating 
and   maintaining  safe  water  and  sanitary 
waste  disposal  facilities;  makes  permanent 
the  health  services  for  urban  Indians'  pro- 
grams; authorizes  the  Secretary  to  provide 
management  information  systems  to  tribes, 
tribal  organizations,  and  urban  Indian  orga- 
nizations that  provide  IHS  health  services 
and  provide  reimbursement  for  that  portion 
of  the  system's  operation  attributable  to 
IHS  patients;  provides  for  a  two-year  study 
on  IHS  and  Veterans'  Administration  facili- 
ties and  services  sharing  as  well  as  a  four- 
year    demonstration    project    that    allows 
direct  billing  of  third  party  payers;  author- 
izes such  sums  as  necessary  through  FY 
1993  for  demonstration  projects  for  Indian 
tribes  to  develop  and  test  a  phased  assump- 
tion by  the  Indian  tribe  of  the  IHS  health 
care  delivery  system:  requires  the  Secretary 
to  develop  a  plan  to  reduce  the  Infant  mor- 
tality   and    fetal    alcohol    syndrome    rates 
among   Indian   Infants:   requires   the   IHS, 
during  the  one-year  moratorium  period  Im- 
posed by  P.L.  100-446  on  Implementation  of 
a  proposed  regulation  changing  the  eligibil- 
ity criteria  for  IHS  medical  care,  to  provide 
services  pursuant  to  the  eligibility  criteria  in 
effect  on  September  15.  1987;  establishes  a 
clinical  staffing  recruitment  and  retention 
program  for  rural  health  care  services;  and 
makes'  any  HHS  limitation  on  the  use  of 
funds  to  perform   abortions  applicable   to 
IHS  funds  contained  in  this  Act. 

Indian  Health  Service;  S.  2382— Passed 
Senate  September  9.  1988. 

Prohibits,  for  three  years  following  enact- 
ment, the  Implementation  of  a  proposed 
HHS  regulation  which  would  change  the  eli- 
gibility criteria  for  medical  care  provided  by 
the  Indian  Health  Service;  and  directs  the 
Office  of  Technology  Assessment  to  report 
on  the  impacts  of  the  proposed  change  to 
Congress  two  years  after  enactment. 

Indian  Housing:  H.R.  3927— Public  Law 
100-358.  approved  June  29.  1988. 

Establishes  a  separate  title  under  the 
Housing  Act  of  1937  of  govern  Federal  hous- 
ing assistance  for  Indians  and  Alaskan  Na- 
tives auid  provides  statutory  authority  for 
the  Mutual  Help  Homeownership  Opportu- 
nity Program. 

Indian  Self-Determinatlon:  H.R.  1223— 
Public  Law  100-472.  approved  October  5. 
1988. 

Amends  the  Indian  Self-Determination 
and  Education  Assistance  Act  to  revise  and 
streamline  the  contracting  process  and  spe- 
cifically providing  that  procurement  con- 
tracts, except  for  construction  contracts, 
should  be  viewed  as  intergovernmental 
agreements  and  therefore   not  subject  to 


Federal  procurement  and  acquisitions  laws 
and  regulations;  requires  the  Secretaries  of 
Interior  and  HHS  to  obtain  liability  insur- 
ance for  tribes  and  tribal  contractors  carry- 
ing out  self-determination  contracts  or 
agreements,  and  to  provide  broader  techni- 
cal assistance,  subject  to  the  availability  of 
appropriations,  to  aid  tribes  In  developing, 
implementing,  or  modifying  self-determina- 
tion contracts;  makes  the  Contract  Disputes 
Act  applicable  to  appeals  of  self-determina- 
tion contracts;  and  establishes  a  five-year 
Tribal  Self-Governance  Demonstration 
Project  to  increase  participants'  access  to 
Federal  funds  which  are  otherwise  spent  to 
support  Federal  personnel  and  offices  serv- 
ing those  tribes  and  give  them  greater  flexi- 
bility to  plan  their  programs  and  budgets 
according  to  local  needs. 

Iroquois  Nations  Contribution  to  Develop- 
ment to  U.S.  Constitution:  S.  Con.  Res.  76— 
Senate  agreed  to  October  7.  1988. 

Acknowledges  the  contribution  of  the  Six 
Nations  of  Iroquois  Confederacy  to  the  de- 
velopment of  the  U.S.  Constitution  and  re- 
affirms the  continuing  govemment-to-gov- 
emment  relationship  between  Indian  tribes 
and  the  United  States  that  was  established 
in  the  Constitution. 

Isleta  Indian  Tribe  Land  Leases:  S.  1945— 
Public  Law  100-477,  approved  October  6, 
1988. 

Authorizes  the  U.S.  to  pay  the  Isleta 
Indian  Tribe  fair  market  value  for  land 
leased  from  the  tribe  for  a  U.S.  Geological 
Survey  selsmologlcal  laboratory;  provides 
for  reappraisal  and  adjustment  of  the  rental 
amount  every  five  years  and  makes  the  bill 
retroactive  to  September  26,  1985. 

La  Jola,  Rincon,  San  Pasqual,  Pauma,  and 
Pala  Bands  of  Mission  Indians  Water  Rights 
Claims  Settlement:  S.  795— Passed  Senate 
December  19,  1987:  Passed  House  amended 
October  4,  1988. 

Provides  for  the  settlement  of  water 
rights  claims  of  the  La  JoUa.  Rincon.  San 
Pasqual.  Pauma.  and  Pala  Bands  oi  Mission 
Indians  in  San  Diego  County.  California, 
and  for  a  sufficient  amount  of  water  to  be 
made  available  In  the  San  Luis  Rey  River 
basin  to  satisfy  the  needs  of  all  water  users. 
Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians;  H.R.  3679— Public  Law 
100-420.  approved  September  8.  1988. 

Grants  Federal  recognition  to  the  Lac 
Vleux  Desert  Band  of  Lake  Superior  Chip- 
pewa Indians,  currently  part  of  the 
Keweenaw  Bay  Indian  Community;  provides 
for  the  transfer  of  lands  in  Gogebic  County. 
Michigan  from  the  Keweenaw  Bay  Indian 
Community  to  the  Lac  Vieux  Desert  Band 
for  their  reservation;  and  directs  the  Secre- 
tary of  the  Interior,  at  the  request  of  the 
Keweenaw  Bay  tribal  council,  to  call  an 
election  to  amend  the  tribe's  constitution. 

Landless  Indian  Tribes  Rights  to  Orga- 
nize: H.R.  2677— Public  Law  100-x,  approved 
X,  1988. 

Establishes  procedures  for  review  of 
Tribal  constitutions,  and  bylaws  or  amend- 
ments thereto,  pursuant  to  the  Indian  Reor\ 
ganization  Act;  provides  for  increased  access  • 
to  usual  and  accustomed  fishing  sites  for 
Columbia  River  treaty  fishing  tribes:  in- 
cludes several  technical  and  clarifying 
amendments  to  other  laws  affecting  Indians 
including  provisions  to  implement  a  judg- 
ment distribution  plan  for  the  Choctaw  and 
Chickasaw  tribes  and  make  the  Buy  Indian 
Act  applicable  to  printing  services  procure- 
ment by  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Sen.'ices;  authorizes  the 
distribution  of  funds  awarded  to  the  Wis- 
consin  Bank   of   Patawatomi    and   declares 
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certAin  lands  to  be  held  in  trust  for  the  Pot- 
awatomi  Indian  communities  in  Wisconsin 
and  Michigan:  and  clarifies  that  escrow 
claims  based  on  wildlife  proceeds  are  to  be 
treated  the  same  as  those  claims,  already 
paid,  based  on  proceeds  from  oil  and  gas, 
timber,  etc.  on  Alaska  Native  lands. 

Native  American  Languages  Promotion; 
S.J.  Res.  379— Passed  Senate  September  30. 
1988. 

Establishes  as  U.S.  policy  the  preserva- 
tion, protection,  and  promotion  of  the 
rights  of  indigenous  Americans  to  use,  prac- 
tice, and  develop  Native  American  lan- 
guages, including  the  right  to  use  Native 
American  languages  as  the  media  of  instruc- 
tion in  State  and  Federal  institutions  of 
compulsory  education  and  as  the  official 
language  in  their  traditional  territories:  and 
recommends  that  indigenous  languages  be 
Included  in  the  educational  curriculum  and 
that  competency  in  indigenous  languages  be 
ittd  the  same  academic  credit  as  profi- 
ciency in  a  foreign  language. 

tive  Hawaiians  Health  Status:  S.  136— 
Publtf;  Law  100-x.  approved  x.  1988. 

Authorizes  $700,000  in  FY  1990  for  granU 
to  Papa  Ola  Lokahi  to  (an  organization  com- 
prised of  the  Hawaiian  State  Offices  of  Ha- 
waiian Affairs  and  of  Hawaiian  Health,  the 
University  of  Hawaii,  and  certain  Native  Ha- 
waiian organizations)  develop  a  Native  Ha- 
waiian comprehensive  health  care  master 
plan  based  on  an  assessment  of  Native  Ha- 
waiians' health  care  status  and  needs:  au- 
thorizes $5  million  in  FY  1991  and  $10  mil- 
lion in  1992,  for  the  Secretary  of  HHS,  in 
consultation  with  Papa  Ola  Lolcahi.  to  enter 
into  contracts  or  agreements  with  any  quali- 
fied entity  to  provide  comprehensive  health 
promotion  and  disease  prevention,  as  well  as 
primary  health  care,  to  Native  Hawaiians: 
authorizes  $900,000  in  1990  for  Papa  Ola 
Lokahi  to  plan  Native  Hawaiian  Health 
Centers  on  each  of  the  Hawaiian  islands  and 
$1  million  in  each  FY  1990-92  for  the  co- 
ordination, implementation,  and  updating 
of  the  comprehensive  health  care  master 
plan,  training  programs  under  the  plan,  and 
the  identification  of  and  research  into  the 
prevalent  diseases  among  Native  Hawaiians: 
and  authorizes  the  Secretary  to  assign  HHS 
persormel  for  the  purpose  of  providing  com- 
prehensive health  promotion  and  disease 
prevention  to  Native  Hawaiians. 

Navajo-Hopi  Relocation  Program:  S. 
1236— Public  Law  100-x.  approved  x.  1988 

Increases,  from  $7.7  million  to  $13  million, 
the  authorization  for  the  Navajo  and  Hopi 
Indian  Relocation  Commission  for  incentive 
relocation  bonus  payments  and  from  $15 
million  to  $30  million  annually  for  FY  1989- 
91.  the  authorization  for  housing  assistance 
to  relocated  households:  eliminates  the  re- 
strictions on  the  types  of  activities  for 
which  the  Commissioner  may  use  discre- 
tionary funds:  establishes  an  independent 
Office  of  Navajo  and  Hopi  Indian  Reloca- 
tion, under  the  direction  of  a  fulltime  Corr 
missioner  and  transfers  to  it  the  functions 
and  resources  of  the  current  Commission 
and  related  Bureau  of  Indian  Affairs  activi- 
ties: gives  the  Commissioner  the  sole  au- 
thority for  final  planning  decisions  regard- 
ing the  development  of  lands  acquired  pur- 
suant to  this  Act:  authorizes  $100,000  annu- 
ally to  the  Commission  for  legal  services 
contracts:  establishes  a  Navajo  Rehabilita- 
tion Trust  Fund  within  the  U.S.  Treasury 
and  authorizes  $10  million  in  each  FY  1990- 
95  for  the  Trust  Fund  which  would  be 
repaid  from  income  earned  on  certain 
Navajo  lands:  and  allows  existing  structures 
to  t)e  improved  or  repaired  if  necessary  for 


the  health  or  safety  of  a  Navajo  or  Hopi 
Tribe  member. 

Northwestern  Band  of  the  Shoshoni  Indi- 
ans Economic  Development  Plan:  H.R. 
2370— Public  Law  100-419,  approved  Sep- 
tember 8.  1988. 

Authorizes  the  Secretary  of  the  Interior 
to  provide  for  the  establishment  of  an  eco- 
nomic development  plan  for,  and  Federal 
services  and  assistance  to,  the  Northwestern 
Band  of  the  Shoshoni  Indians. 

Pine  Ridge  Indian  Reservation  Settlement 
(Wounded  Knee):  S.  1305— Passed  Senate 
October  4.  1988. 

Provides  for  a  full  settlement  of  all  legal 
and  equitable  claims  (as  certified  to  the 
Senate  by  the  U.S.  Court  of  Claims)  against 
the  United  States  arising  from  the  occupa- 
tion of  Wounded  Knee  at  the  Pine  Ridge 
Indian  Reservation  in  1973:  limits  attorneys 
fees  for  services  rendered  in  connection  with 
the  claim  to  ten  percent  of  the  payment: 
and  specifies  that  payments  under  this  act 
are  not  subject  to  Federal,  State,  or  local 
tax  nor  would  payments  be  considered  as 
income  when  determining  eligibility  for  as- 
sistance under  the  Social  Security  Act  or 
any  other  Federal  assistance  program. 

Pechtmga  Band  Trust  Lands:  H.R.  2615— 
Public  Law  100-381.  approved  August  8, 
1988. 

Provides  that  the  U.S.  interest  in  235 
acres  of  land  located  adjacent  to  the  reser- 
vation of  the  Pechanga  Band  of  Luiseno 
Mission  Indians  in  California  be  held  in 
trust  for  the  benefit  of  the  Band  to  tie  used 
as  part  of  their  Reservation. 

Quinault  Indians.  Washington,  Trust 
Lands:  S.  2752— Passed  Senate  October  7, 
1988. 

Transfers  approximately  12,000  acres  of 
land  (within  the  Olympic  National  Forest) 
from  the  Forest  Service  to  the  Secretary  of 
Interior  for  inclusion  within  the  boundaries 
of  the  present  196,000-acre  Quinault  Indian 
Reservation  in  Washington  to  be  held  in  the 
trust  for  the  tribe:  and  makes  timber  re- 
ceipts from  certain  other  Forest  Service 
lands  available  to  the  tribe  and  certain 
other  countries  to  offset  the  loss  of  receipts 
resulting  from  the  transfer  of  the  lands  to 
trust  status. 

Salt  River  Pima-Mau-icopa  Indian  Commu- 
nity Water  Rights  Settlement:  H.R.  4102- 
Public  Law  100-x,  approved  x,  1988. 

Provides  for  the  settlement  of  water 
rights  claims  of  the  Salt  River  Pima-Marico- 
pa Indian  Community  in  Maricopa  County, 
Arizona:  quantifies  the  amount  of  water  to 
which  the  Community  is  entitled  through 
exchanges,  transfers,  modifications  of  Fed- 
eral projects,  and  Federal  water  contracts 
and  authorizes  $9  million  to  facilitate  ex- 
changes and  transfers:  and  authorizes  $43 
million  to  be  deposited  in  a  Salt  River  Com- 
munity Trust  Fund  to  be  used  to  rehabili- 
tate existing  irrigation  systems  on  the  Salt 
River  Pima-Maricopa  Reservation  and  assist 
in  constructing  additional  facilities. 

Salt  River  F^ma-Maricopa  Indian  Reserva- 
tion. Arizona:  H.R.  5066— Public  Law  100-x, 
approved  x.  1988. 

Provides  for  a  land  exchange  between  the 
Bureau  of  Land  Management  and  the  State 
of  Arizona  for  addition  to  the  Salt  River 
Pima-Maricopa  Indian  Reservation  if  an 
agreement  is  reached  between  the  State  and 
Indian  Community  for  locating  a  regional 
freeway  on  Reservation  lands. 

Southern  California  Land  Transfer/ 
Indian  Development  Finance  Corporation: 
H.R.  3621— Passed  House  August  8,  1988: 
Passed  Senate  October  1,  1988:  Senate 
agreed  to  conference  report  October  14. 
1988 


Declares  approximately  5,069  acres  of 
land  currently  administered  by  the  Bureau 
of  Land  Management  and  adjacent  to  or 
contiguous  with  the  existing  reservations  of 
11  Indian  tribes  located  in  San  Diego  and 
Riverside  Counties  in  Southern  CalifomiaA 
to  be  held  in  trust  for  the  benefit  of  those 
tribes;  establishes  a  Federally-chartered 
Indian  Development  Finance  Corporation, 
owned  by  the  Federal  government  and 
Indian  tribes,  to  provide  member  trit>es  with 
financial  development  assistance  for  Indian 
trllies,  to  provide  member  tribes  with  finan- 
cial development  assistance  for  Indian  busi- 
ness enterprises  through  a  combination  of 
equity  investments,  direct  loans,  and  loan 
guarantees:  establishes  eligibility  require- 
ments for  Indian  businesss  enterprises: 
limits  to  90  percent  the  amount  of  Corpwra- 
tion  loan  guarantees  and  caps  at  30  percent 
the  amount  of  equity  or  ownership  interest 
in  any  Indian  business  enterprise  which  the 
Corporation  may  purchase:  establishes  a  15- 
member  Board  of  Directors  to  govern  the 
corporation  and  contains  numerous  provi- 
sions for  Federal  oversight  of  the  Corjjora- 
ton  including  requiring  it  to  report  annually 
to  Congress:  and  authorizes  $2  million  in  FY 
1989.  and  such  as  necessary  in  FY  1990-91. 
for  general  operational  expenses,  $2.5  mil- 
lion in  each  1989-93  for  project  develop- 
ment activities.  $10  million  in  each  FY  1989- 
90  for  Federal  purchase  of  capital  stock 
shares  in  the  Corporation,  and  $80  million 
in  1991  for  the  establishment  of  a  loss  re- 
serve upon  the  request  of  the  Corporation's 
Board  of  Directors:  and  automatically 
pushes  back  the  authorization  if  no  funds 
are  appropriated  in  FY  1989. 

INTERNATIONAL  'SEE  ALSO  TREATIES i 

Afghanistan  Resolution:  S.  Res.  386— 
Senate  agreed  to  February  29,  1988.  (•32) 

Expresses  the  Senate's  beliefs  that  there 
should  t>e  no  diminishment  in  U.S.  aid  to 
the  Afghan  resistance  until  it  is  certain  that 
the  Soviets  have  terminated  their  military 
occupation  and  are  not  positioned  for  a  new 
invasion,  and  that  the  Afghan  resistance  is 
equipped  to  maintain  their  integrity  during 
the  transition  government  leading  up  to 
new  elections;  expresses  support  for  a  U.N.- 
sponsored  peacekeeping  force  while  an  in- 
terim government  organizes  the  nation's 
future  and  for  increased  U.S.  humanitarian 
aid  to  the  Afghan  people;  and  urges  the 
President  to  address  certain  issues  relating 
to  Afghanistan  during  talks  with  the  Sovi- 
ets. 

Bangladesh  Disaster  Assistance:  H.R. 
5389— Public  Law  100-x.  approved  x,  1988. 

Amends  section  301  of  the  Agricultural 
Trade  and  Development  and  Assistance  Act 
of  1954  to  allow  local  currencies  generated 
by  the  sale  of  P.L.  480  titles  I  and  III  com- 
modities to  be  used  for  Bangladesh  disaster 
relief  and  rehabilitation:  mandates  that 
$100  million  of  P.L.  180  counterpart  funds 
be  expended  for  this  aid  to  Bangladesh  and 
extends  the  deadline  by  which  the  funds 
must  be  obligated  from  September  1989  to 
September  1990;  clarifies  that  these  funds 
should  be  in  addition  to  regular  develop- 
ment assistance  to  Bangladesh;  and  requires 
the  President  to  report  to  Congress,  within 
six  months  of  enactment,  on  international 
and  regional  efforts  to  develop  programs  for 
the  Banges  River  Basin  and  the  Brahmapu- 
tra River  Basin  lo  ensure  an  equitable  and 
predictable  supply  of  water  in  the  dry 
season  and  promote  better  flood  control 
mechanisms. 

Berlin  Wall:  S.  Con.  Res.  82— Senate 
agreed  to  March  4,  1988. 


Urges  Erich  Honecker,  chief  of  state  of 
the  German  Democratic  Republic,  to  repeal 
permanently  the  order  directing  East 
German  border  guards  to  shoot  to  kill 
anyone  who  attempts  to  cross  the  Berlin 
Wall  without  authorization,  and  to  issue  an 
order  to  tear  down  the  Wall. 

Burmese  Human  Rights:  S.  Res.  464— 
Senate  agreed  to  August  11, 1988. 

Calls  upon  the  President  and  other  U.S. 
officials  to  publicly  comdemn  the  killings 
and  mass  arrests  by  the  Burmese  army,  en- 
courage the  restoration  of  democracy  in 
Burma  and  an  end  to  one-party  rule,  and 
raise  the  issue  of  human  rights  and  national 
reconciliation  in  their  meetings  with  Bur- 
mese officials. 

Burundi  Atrocities:  H.  Con.  Res.  371— 
Action  Completed  October  7,  1988. 

Urges  the  Burundi  government  to  main- 
tain and  increase  its  efforts  toward  national 
reconciliation:  condemns  the  recent  violence 
in  Burundi:  urges  the  President  and  Secre- 
tary of  State  to:  (1)  press  for  a  negotiated 
nonviolent  reform  of  Burundi's  historical  in- 
equities: (2)  conduct  a  comprehensive  reas- 
sessment of  the  U.S.  bilateral  relationship 
with  the  Burundi  government  and  suspend 
U.S.  assistance  (other  than  humanitarian 
aid)  unless,  within  six  months  of  enactment, 
an  impartial  inquiry  has  been  initiated  to 
determine  the  causes  of  the  outbreaks  of  vi- 
olence in  August  and  recommend  future 
aiction  to  achieve  an  effective  national  rec- 
onciliation, and  the  Burundi  government 
has  begun  to  investigate  ^d  prosecute 
those  responsible  for  the  recent  atrocities 
committed  against  innocent  Burundi  citi- 
zens, made  substantial  progress  in  safe  re- 
turning Burundi's  internally  displaced  and 
refugee  populations  to  their  homes,  and 
continues  to  assure  foreign  Journalists  and 
International  humanitarian  felief  organiza- 
tions free  access  to  the  areas  recently  affect- 
ed by  violence:  and  (3)  suspend  U.S.  assist- 
ance and  oppose  future  World  Bank  loans  to 
Burundi  unices,  within  one  year  of  enact- 
ment, the  Burundi  government  has  made 
substantial  progress  in  advancing  internal 
reform  of  its  military  and  civil  administra- 
tion and  in  reversing  patterns  of  ethnic  dis- 
crimination against  the  majority  Hutu. 

Cambodian  Conflict:  H.J.  Res.  602— Public 
Law  100-x,  approved  x,  1988. 

Declares  that  all  parties  seeking  a  settle- 
ment of  the  Cambodian  conflict  should 
place  among  their  highest  priorities  the  res- 
toration of  a  free  and  independent  Cambo- 
dia and  the  protection  of  the  Cambodian 
people  from  a  return  to  power  by  the  geno- 
cidal  Khmer  Rouge:  calls  on  the  Socialist 
Republic  of  Vietnam  to  withdraw  its  armed 
forces  from  Cbmbodia  and  upon  all  parties. 
In  the  context  of  a  negotiated  settlement,  to 
deny  safe  haVen  to  Khmer  Rouge  forces; 
seeks  the  support  of  the  members  of  the  As- 
sociation of  Southeast  Asian  Nations 
(ASEAN)  and  other  nations  in  U.N.  declara- 
tions and  resolutions  pertaining  to  the  Cam- 
bodian conflict:  declares  that  the  U.S.  and 
the  ASEIAN  members  should  continue  to 
support  the  non-Communist  Cambodian 
forces  and  consider  whether  a  negotiated 
settlement  could  be  facilitated  by  convening 
an  international  peacekeeping  force  to  su- 
pervise the  withdrawal  of  Vietnamese  forces 
and  the  holding  of  free  and  fair  elections  in 
Cambodia:  and  declares  that  the  U.S.  should 
attempt  to  halt  immediately  the  flow  of 
arms  and  military  equipment  to  the  Khmer 
Rouge. 

Central  American  Economic  Development 
and  Recovery:  S.  Con.  Res.  63— Senate 
agreed  to  August  5.  1988.  (*294) 


Urges  the  President  to  encourage  and 
assist,  as  requested.  Costa  Rica.  El  Salvador, 
Guatemala.  Honduras,  Belize,  and  Nicara- 
gua in  plaiuiing,  formulating,  and  imple- 
menting a  regional  economic  development 
and  recovery  program  for  Central  America, 
and  to  encourage  other  countries  to  join  in 
extending  assistance  to  those  Central  Amer- 
ican countries  that  have  made  substantial 
progress  toward  peaceful  relations. 

Commission  on  the  Ukraine  Famine:  S. 
2304— Public  Law  100-340,  approved  June 
17.  1988. 

Extends  from  April  22,  1988.  to  June  22, 
1990,  the  life  of  the  Conunission  on  the 
Ukraine  Famine  and  provides  that  Commis- 
sion vacancies  be  filled  in  the  same  manner 
as  the  original  appointments. 

Contra  Aid:  S.J.  Res.  243— Passed  Senate 
February  4,  1988.  ('18) 

Approves  approximately  $60  million  in  ad- 
ditional assistance  for  the  Nicaraguan 
Democratic  Resistance  (Contras)  as  request- 
ed by  the  President  on  January  27,  1988, 
pursuant  to  HJ.  Res.  395  (P.L.  100-202), 
which  includes  $32.65  million  for  nonlethal 
assistance  and  $2.6  million  for  lethal  assist- 
ance which  would  t>e  placed  in  escrow  until 
March  31,  1988,  and  releasd  afterward  upon 
the  President's  certification  to  Congress 
that  no  mutually  agreed  upon  ceasefire  is  in 
place,  the  failure  to  achieve  the  ceasefire  re- 
sults from  the  lack  of  good  faith  efforts  by 
the  Sandinistas  to  comply  with  the  Central 
American  peace  agreement,  and  the  Contras 
engaged  in  good  faith  efforts  to  achieve  a 
ceasefire. 

H.J.  Res.  523— Public  Law  100-276.  ap- 
proved April  1.  1988.  ('83) 

Makes  available  through  FY  1988,  by 
transfer  from  DOD  accounts,  $47.9  million 
in  aid  to  reinforce  the  peace  process  in  Nica- 
ragua consistent  with  the  Sapoa  Ceasefire 
Agreement  concluded  March  23,  1988,  be- 
tween the  Nicaraguan  government  and  the 
Nicaraguan  Resistance  (Contras);  includes 
$17.7  million  in  humanitarian  aid  (food. 
clothing,  medicine,  and  shelter)  to  the  Con- 
tras, of  which  $1.5  million  may  be  used  to 
provide  communications  equipment  if  found 
consistent  with  the  ceasefire  agreement: 
$2.2  million  to  aid  the  Yatama  Miskito  Indi- 
ans: $17.7  million  for  the  medical  treatment 
of  children  injured  in  the  Nicaraguan  war; 
$10  million  to  assist  the  activities  of  the  cea- 
sefire verification  commission:  and  $2.5  mil- 
lion to  the  Agency  for  International  Devel- 
opment for  delivery  of  the  humanitarian 
aid. 

Dalai  Lama  Peace  Proposal;  S.  Con.  Res. 
129— Senate  agreed  to  September  16.  1988. 

Expresses  support  for  the  Dalai  Lama  and 
his  proposal  to  promote  peace,  gain  democ- 
racy, and  ensure  and  ^  enhance  the  human 
rights  of  the  Tibetan  people;  calls  on  the 
People's  Republic  of  China  (PRO  to  enter 
into  discussions  with  the  Dalai  Lama  to  re- 
solve the  question  of  Tibet  along  the  lines 
of  the  proposal;  and  calls  on  the  President 
and  Secretary  of  State  to  express  the  U.S. 
government's  support  for  the  thrust  of  the 
proposal  and  to  persuade  the  PRC  to  enter 
into  discussions  with  the  Dalai  Lama  re- 
garding his  proposal. 

European  Communities  Economies:  S. 
Res.  491— Senate  agreed  to  October  7,  1988. 
Urges  the  next  Administration  to  estab- 
lish a  bicontinental  dialogue,  including  rep- 
resentatives of  the  Administration.  Con- 
gress, the  private  sector,  and  their  European 
counterparts,  to  discuss  the  implications  of 
the  integration  of  the  European  Communi- 
ties (EC)  for  U.S.  trade  investment  and 
obtain   assurances   that:   the  EC   will   keep 


their  commitments  to  market  access  for 
U.S.  products,  the  EC's  integration  is  con- 
sistent with  U.S.  efforts  to  strengthen  mul- 
tilateral trade  in  the  Uruguay  Round  of 
trade  negotiations.  U.S.  companies  with  sub- 
sidiaries in  Europe  will  have  the  same  status 
as  EC  firms  under  any  new  EC  directives, 
and  new  investment  by  U.S.  firms  in  Euro- 
pean Conununities  can  take  place  on  a  non- 
discriminatory basis. 

Friendship  Flight  Between  Alaska  and  Si- 
beria: S.  Res.  439— Senate  agreed  to  June  8, 
1988. 

Congratulates  the  participants  in  the  first 
Priendshp  Plight  between  Nome,  Alaska, 
and  Provideniya,  Siberia,  and  encourages 
further  cultural  ties  between  America  and 
the  Soviet  Union. 

Haiti— Designation  as  Major  Drug  Transit 
Country:  S.  J.  Res.  285— Passed  Senate  April 
14,  1988. 

Disapproves  the  State  Department's  de- 
termination' that  Haiti  is  not  a  major  drug- 
transit  country  nation  as  defined  in  the  For- 
eign Assistance  Act  of  1961,  and  states  that 
the  President  should  mandate  that  Haiti  be 
classified  as  a  major  drug  transshipment 
nation  and  be  subject  to  section  481(h)  of 
the  Act  which  requires  the  President  to  cer- 
tify to  Congress  by  March  1  of  each  year 
that  specified  countries,  which  are  recipi- 
ents of  U.S.  aid.  have  in  the  past  year  coop- 
erated fully  with  the  U.S.  in  its  effort  to 
eradicate  the  drug  problem  or  t)e  subject  to 
stiff  sanctions,  including  a  50  percent  reduc- 
tion in  U.S.  foreign  aid. 

Haitian  Democracy:  S.  Con.  Res.  140— 
Action  completed  October  6,  1988. 

States  that:  ( 1 )  the  resumption  of  econom- 
ic or  other  assistance  to  Haiti  should  be 
clearly  linked  to  tangible  actions  by  the  Hai- 
tian government  to  embark  upon  a  credible 
transition  to  democracy,  strictly  observe 
human  and  civil  rights,  reform  a  corrupt  bu- 
reaucracy, promote  economic  development, 
improve  cooperation  with  the  U.S.  in  deal- 
ing with  narcotics  trafficking  through  Haiti, 
and  demonstrate  th6  willingness  of  the  Hai- 
tian armed  forces  to  submit  to  legally  con- 
stituted civilian  authority  and  abide  by  the 
Haitian  constitution:  (2)  regular  and  sus- 
tained U.S.  government  assistance  to  Haiti 
will  not  resume  until  the  election  of  a  civil- 
ian government  pursuant  to  free  and  open 
elections  and  executive  branch  officials 
should  consult  with  Congress  before  making 
assistance  available  to  the  Haitian  govern- 
ment; (3)  Congress  supports  the  Haitian 
people's  desire  for  democratic  government 
and  economic  development  by  directing  the 
appropriate  Congressional  committee  to 
conduct  hearings  to  determine  .what  legisla- 
tive actions  may  be  appropriate  and  neces- 
sary to  promote  free,  open:  elections  of  a  ci- 
vilian government  in  Haiti:  and  (4)  execu- 
tive branch  officials  should  examine  ways 
for  the  U.S.  to  work  with  its  allies  and  inter- 
national organizations  to  develop  a  consist- 
ent and  sustainable  multilateral  policy 
toward  Haiti. 

Inter-American    Convention    on    Interna- 
tional   Commercial    Arbitration;    S.    2204—  ■ 
Passed  Senate  September  30,  1988. 

Modifies  current  law  to  provide  for  the 
implementation  and  enforcement  of  the 
Inter-American  Convention  on  Internation- 
al Commercial  Arbitration  by  U.S.  courts; 
authorizes  U.S.  courts  to  issue  orders  to 
compel  arbitration  and  to  appoint  arbitra- 
tors: specifies  that  any  arbitral  decisions  or 
awards  made  in  the  territory  of  a  foreign 
State  shall,  on  the  basis  of  reciprocity,  be 
recognized  and  enforces  only  if  that  State 
has  ratified  or  acceded  to  the  Convention; 
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and  makes  the  Inter-American  Convention 
applicable  In  cases  where  the  requirements 
of  both  ttie  Inter-American  Convention  and 
the  Convention  on  the  Recognition  and  En- 
focement  of  Foreign  Arbitral  Awards  of 
June  10.  1958  are  met.  only  if  a  majority  of 
the  arbitrating  parties  are  citizens  of  States 
that  have  ratified  and  acceded  to  the  Con- 
vention and  members  of  the  Organization  of 
American  States. 

International  Cooperation  to  Protect  Bio- 
logical Diversity:  H.J.  Res.  648— Public  Law 
100-x.  approved  x.  1988. 

SUtes  Congress'  support  for  U.S.  efforts 
to  initiate  discussions  to  develop  an  interna- 
tional agreement  to  preserve  biological  di- 
versity and  calls  upon  the  President  to  con- 
tinue exerting  U.S.  leadership  in  order  to 
achieve  the  earliest  possible  negotiation  of 
an  international  convention  to  conserve  the 
Earth's  biological  diversity;  and  requires  the 
President,  within  one  year  of  enactment,  to 
report  to  Congress  on  progress  toward  nego- 
tiating such  in  international  convention. 

International  Organizations  Immunities: 
H.R.  4162-Public  Law  100-362.  approved 
July  6.  1988. 

Makes  the  International  Organizations 
Immunities  Act  applicable  to  the  Organiza 
tion  of  Eastern  Caribl)ean  States. 

Iranian  Human  Rights:  S.  Con.  Res.  120— 
Action  completed  August  8.  1988. 

Urges  the  Iranian  government  to  restore 
the  human  rights  of  members  of  the  Baha'i 
faith  and  calls  on  the  President  to  continue 
to  monitor  relevant  developments  in  Iran 
and  other  countries  which  may  not  respect 
the  rights  of  Baha'is;  cooperate  with  other 
governments  in  continuing  to  appeal  to  the 
Iranian  government  on  this  issue;  initiate 
and  support  U.N.  efforts  to  promote  protec- 
tion of  the  religious  rights  of  Baha'is;  and 
provide  refugee  and  humanitarian  assist- 
ance for  Baha'is  who  flee  their  homeland 
because  of  religious  repression. 

Iranian  Imports  Ban:  S.  1748— Passed 
Senate  October  6.  1987;  H.  Res.  474— House 
agreed  to  June  16.  1988.  returning  S.  1748  to 
Senate.  (301) 

Prohibits  the  importation  of  all  products 
into  the  U.S.  from  Iran;  permits  the  Presi- 
dent to  delay  implementation  to  the  prohi- 
bition for  up  to  180  days  if  he  submits  a 
report  to  Congress  explaining  his  reasons 
for  doing  so  and  specifying  how  the  national 
interest  would  be  jeopardized  by  the  prohi- 
bition's implementation;  and  makes  the  pro- 
hibition effective  following  any  180-day 
delay  unless  further  extended  by  enactment 
of  a  joint  resolution. 

Iraqi  Chemical  Weapons  Use:  S.  Res.  408— 
Senate  agreed  to  June  24.  1988.  i  '201 ) 

Condenxns  the  use  of  chemical  weapons  by 
Iraq  and  expresses  concern  about  reported 
Iranian  u.se  of  these  weapons;  calls  upon 
Iraq  to  siOp  using  chemical  weapons  and 
urges  the  President  to  make  appropriate 
diplomatic  efforts  to  prevent  Iran  from  de- 
veloping or  using  these  weapons;  and  urges 
the  President  to  .seek  allied  cooperation  to 
tighten  export  controls  on  chemical  com- 
pounds to  countries  seeking  to  develop  a 
chemical  weapons  capability  and  to  pursue 
American  efforts  at  the  Geneva  Conference 
on  Disarmament  to  reach  an  arms  control 
agreement  banning  them. 

Iraqi  Sanctions:  S  2763-Passed  Senate 
September  9.  1988;  On  September  28.  1988. 
House  agreed  to  H.  Res.  552,  returning  the 
measure  to  the  Senate  on  the  gounds  that 
the  bill  contravenes  the  Constitutional  re- 
quirement that  revenue  measures  originate 
ilk  the  House. 

Imposes  sanctions  against  Iraq  for  its  use 
of  chemical  weapons  against  the  Kurds  in- 


cluding cutting  off  all  assistance,  military 
equipment  sales,  credit,  and  credit  guaran- 
tees; prohibiting  items  subject  to  U.S.  con- 
trols from  being  exported  to  Iraq;  requiring 
the  U.S.  to  vote  against  loans  to  Iraq  in 
international  financial  institutions:  prohib- 
iting the  importation  of  Iraqi  oil  and  petro- 
leum products;  and  requesting  the  Secretary 
of  State  to  bring  the  matter  tx^fore  the  U.N. 
Security  Counci!  ir.d  demand  that  appropri- 
ate and  effective  measures  be  taken  against 
Iraq  for  its  repeated  use  of  chemical  weap- 
ons; and  permits  the  sanctions  to  be  lifted 
upon  certification  by  the  President  that 
Iraq  has  ceased  its  campaign  of  genocide 
against  the  Kurds  and  has  stopped  using 
chemical  weapons. 

Lebanon-U.S.  Relations:  H.  Con.  Res. 
381— Passed  House  October  6,  1988;  Passed 
Senate  amended  October  14.  1988. 

States  the  sense  of  the  Congress  that  the 
U.S.  should  encourge  all  parties  in  Lebanon 
to  support  the  constitutional  mandate  to 
elect  a  new  president  in  a  democratic  atmos- 
phere free  from  external  influence;  rein- 
force its  commitment  to  Lebanon's  national 
sovereignty;  and  support  actions  which  pro- 
mote Lebanon's  unity. 

Mexico  Anti-Drug  Effort  Certification; 
S.J.  Res.  268— Passed  Senate  April  14.  1988. 
NOTE:  (A  similar  resolution  dealing  with 
the  Bahamas  was  rejected  on  April  14.) 
(•97) 

Disapproves  the  President's  certification, 
as  required  by  section  481(h)  of  the  Foreign 
Assistance  Act  of  1961.  that  Mexico  has  co- 
operated fully  in  matters  relating  to  drug 
interdiction  and  eradication  efforts  and  in 
preventing  and  punishing  the  laundering  of 
drug-related  profits  or  monies. 

North  Korean  Support  of  Terrorism:  S. 
Con.  Res.  99— Senate  agreed  to  March  4, 
1988. 

Condemns  North  Korea  for  bombing 
Korean  Air  Lines  Flight  858  on  November 
29.  1987.  and  its  pattern  of  engagement  in. 
and  support  for.  international  terrorism;  re- 
jects the  December  1987  proposal  to  enter 
into  a  dialogue  with  the  North  Korean  Par- 
liament; expresses  congressional  support  for 
the  executive  branch's  sanctions  against 
North  Korea  and  calls  upon  other  countries 
to  implement  sanctions;  calls  upon  the 
International  Civilian  Aviation  Organiza- 
tion to  take  steps  against  North  Korea;  calls 
upon  governments  to  show  their  rejection  of 
North  Korea's  efforts  to  undermine  the 
1988  summer  Olympic  Games  in  Seoul;  pays 
tribute  to  the  South  Korean  government  for 
acting  with  great  restraint  and  responsibil- 
ity in  the  face  of  this  provocation  by  North 
Korea;  and  commends  the  governments  of 
Bahrain  and  Japan  for  their  cooperation  in 
investigating  the  bombing  of  Plight  858. 

Panama— Economic  Sanctions;  S.  Res. 
403— Senate  agreed  to  March  31.  1988.  ('84) 

Expresses  the  sense  of  the  Senate  that  the 
President  should  invoke  his  available  emer- 
gency economic  powers  to  prevent  future 
trarusfers  of  cash  and  credit  subject  to  U.S. 
jurisdiction  to  the  Noriega  regime  in 
Panama,  and  instead  place  any  amounts 
which  would  otherwise  be  transferred  to 
Panama  into  an  escrow  account. 

Panamanian  Democracy;  S.  Con.  Res. 
108— Senate  agreed  to  March  25.  1988.  ('74) 

States  that  the  situation  in  Panama  con- 
stitutes an  unusual  and  extraordinary 
threat  to  U.S.  national  security,  foreign 
policy,  and  economic  interests;  the  U.S. 
should  act  to  impose  additional  diplomatic, 
political,  and  economic  pressure  on  General 
Noriega  and  obtain  his  extradition  from 
Panama;  based  on  the  statement  of  support 


for  President  Delvalle  issued  by  the  political 
leaders  of  Panama  on  March  6,  1988.  the 
U.S.  should  take  immediate  steps  to  provide 
additional  diplomatic,  political,  and  econom- 
ic support  to  President  Delvalle's  govern- 
ment, and  should  consider  a  comprehensive 
package  of  assistance  for  the  transitional 
government. 

S.  Con.  Res.  149— Action  completed  Octo- 
ber 6,  1988. 

States  that  the  U.S.  should  work  with 
President  Delvalle,  the  democratic  forces 
inside  Panama,  and  other  governments  in 
the  region  to  achieve  the  early  departure  of 
General  Noriega  from  office  and  from 
Panama,  promote  the  creation  of  a  transi- 
tional government  and  the  restoration  of  ci- 
vilian constitutional  government,  restore 
press  and  political  freedom,  guarantee  free 
and  fair  elections  in  1989,  and  promote  free 
enterprise  and  democracy  m  Panama:  and. 
if  democracy  is  restored  to  Panama,  the  U.S. 
should  work  to  revive  the  Panamanian  econ- 
omy and  consider  providing  various  forms  of 
Federal  assistance  to  Manama. 

President  Zia  of  Pikistan:  S.  Res.  468— 
Senate  agreed  to  Septismber  9.  1988.  (*325) 

Expresses  regret  at  the  death  of  President 
Mohammad  Zia  ul-Haq  of  Pakistan:  reaf- 
firms the  longstanding  commitment  to  the 
security  and  independence  of  Pakistan;  and 
welcomes  the  commitment  of  the  govern- 
ment of  Pakistan  under  the  leadership  of 
President  Ghulam  Ishaq  Khan  to  follow  the 
constitutional  process,  proceed  with  fair 
parliamentary  elections  scheduled  for  No- 
vember 16.  and  continue  Pakistan's  support 
for  the  Afghan  refugees  and  Resistance  in 
their  struggle  for  freedom  in  Afghanistan. 

Romanian  Human  Rights:  S.  Res.  461— 
Senate  agreed  to  August  11,  1988.  ('309) 

Condemns  Romania  for  its  human  rights 
abuses,  particularly  its  plan  to  raze  agricul- 
tural villages  in  traditionally  Hungarian 
areas;  urges  the  Romanian  government  to 
institute  meaningful  human  rights  reforms 
and  comply  with  international  agreements 
binding  on  Romania:  and  urges  the  Presi- 
dent to  make  clear  to  the  Romanian  govern- 
ment that  Most-Favored-Nation  status  will 
not  be  restored  or  other  favorable  trading 
privileges  extended  to  Romania  until  it  re- 
forms its  human  rights  practices. 

Seoul  Olympics;  H.  Con.  Res.  348— Action 
completed  September  16,  1988. 

Supports  the  choice  of  Seoul  as  host  city 
for  the  1988  Summer  Olympic  Games:  ex- 
presses appreciation  for  the  measures  taken 
by  the  Seoul  Olympic  Organizing  Commit- 
tee to  offer  maximum  security  for  the  ath- 
letes, officials,  and  the  visitors:  and  urges  all 
member  nations  of  the  Olympic  movement 
to  participate  in  the  1988  Olympic  Games  at 
Seoul. 

Ship  Lease  and  Transfer  to  Pakistan  and 
the  Philippines:  H.R.  5420 -Passed  House 
Octol)er  6.  1988;  Passed  Senate  amended  Oc- 
tober 14.  1988. 

Authorizes  the  lease  of  a  specified  naval 
repair  ship  to  the  government  of  Pakistan 
and  the  transfer  of  a  specified  floating  dry- 
dock  and  a  medium  yard  tug  to  the  Philip- 
pines: sind  allows  AID  to  use  excess  U.S.- 
owned  foreign  currencies  for  development 
aid  to  overseas  educational  institutions  serv- 
ing Americans. 

Solidarity  Trade  Union  Recognition:  S. 
Res.  475— Senate  agreed  to  October  7.  1988. 

Urges  the  Polish  government  to  immedi- 
ately confer  legal  and  independent  status 
upon  the  Solidarity  trade  union  as  evidence 
of  its  recognition  of  the  important  contribu- 
tion to  the  economic  and  social  reconstruc- 
tion of  the  country  to  be  made  by  the  Polish 


[>eople  acting  through  independent,  volun- 
tary organizations. 

Southeast  Asian  Refugees:  H.  Con.  Res. 
303— Action  completed  October  12.  1988. 

Commen<k  the  humanitarian  treatment 
of  Southeast  Asian  refugees  and  urges  fur- 
ther measures  to  ensure  that  this  treatment 
continues. 

Soviet  ABM  Treaty  Violations:  S.  Res. 
474— Senate  agreed  to  September  16.  1988. 
(•331) 

Supports  the  continuation  of  settled  na- 
tional policy,  reiterated  in  the  August  31 
unilateral  statement,  that  unequivocal 
Soviet  violations  of  the  ABM  Treaty,  as  ex- 
emplified by  the  radar  at  Krasnoyarsk, 
must  be  corrected  before  the  conclusions  of 
any  future  agreements  on  strategic  arms: 
urges  the  lYesident  to  work  with  Congress 
to  develop  appropriate,  proportionate  re- 
sponse options  to  the  Krasnoyarsk  radar 
and  any  other  unequivocal  ABM  Treaty  vio- 
lations that  would,  if  not  corrected,  deny 
the  U.S.  the  essential  benefits  of  the  Treaty 
and  be  detrimental  to  U.S.  security:  and  ex- 
presses the  Senate's  willingness  to  consider 
as  soon  as  possible  any  such  responses  that 
might  require  legislative  action. 

Soviet  Control  of  Vilnius  Cathedral:  S. 
Res.  385— Senate  agreed  to  September  16, 
1988. 

Opposes  continued  Soviet  control  of  the 
cathedral  in  Vilnius.  Lithuania;  supports 
the  efforts  of  the  Lithuanian  people  to 
secure  the  netum  of  the  Cathedral  and  the 
right  to  exercise  their  fundamental  religious 
rights:  calls  upon  the  President  and  the  Sec- 
retary of  State  to  raise  this  issue  in  meet- 
ings with  Soviet  officials  and  directs  U.S. 
government  representatives  at  international 
human  rights  forums  to  speak  out  forceful- 
ly for  the  return  of  the  Cathedral:  and 
urges  the  Soviet  government  to  reverse  its 
policy  of  denying  the  right  to  worship  in  the 
Cathedral  and  it  to  the  Roman  Catholic 
Church's  control. 

Soviet  Religious  Persecution  of  Ukraini- 
ans: S.J.  Res.  235— Public  Law  100-305,  ap- 
proved May  2,  1988. 

Deplores  the  Soviet's  active  persecution  of 
religious  believers  in  the  Ukraine  and  the 
forcible  liquidation  of  the  Ukrainian  Ortho- 
dox and  Catholic  Churches;  discourages  of- 
ficial U.S.  participation  in  ceremonies  of  the 
Millennium  in  the  USSR  as  long  as  individ- 
uals remain  harassed  and  imprisoned  for 
their  religious  beliefs  and  the  churches 
remain  outlawed:  urges  the  President  and 
others  to  continue  to  speak  out  against 
these  violations;  calls  upon  the  Soviets  to 
abide  by  the  various  human  rights  agree- 
ments; and  Urges  the  Soviets,  in  observance 
of  the  Millennium,  to  legalize  these  Church- 
es. 

USIA  Fibn  Release:  S.  2365— Passed 
Senate  June  23,  1988;  Passed  House  amend- 
ed September  20.  1988. 

Authorizes  the  release  in  the  U.S.  of  86 
USIA  films  on  the  Marshall  Plan. 

Western  Hemisphere  Anti-Drug  Summit: 
S.  Res.  442— Senate  agreed  to  June  23.  1988. 
(•199) 

States  that  the  President  should  convene 
as  soon  as  possible  an  International  Confer- 
ence on  Combatting  Illegal  Drug  Produc- 
tion. Trafficking,  and  Use  in  the  Western 
Hemisphere, 

JUDICIARY  AND  ADMINISTRATION  OF  JUSTICE 

Anti-Corruption:  S.  2793— Passed  Senate 
October  14.  1988. 

Imposes  mandatory  fines  and/or  prison 
terms  uqpn  an  individual  for  bribing  or  at- 
temptingT.0  bribe  a  public  official,  and  for 
tampering  \?ith  the  election  prcKess  in  any 


primary,  run-off,  special,  or  general  elec- 
tion. 

Bankruptcy  Judges:  H.R.  4064— Passed 
House  September  13.  1988;  Passed  Senate 
amended  October  14.  1988. 

Authorizes  the  appointment  of  seven  new 
bankruptcy  judges  in  Alaska.  Colorado. 
Kansas.  Arizona,  the  eastern  districts  of 
Kentucky,  and  the  eastern  and  western  dis- 
tricts of  Texas. 

Bankruptcy  Judges  Retirement:  S.  1630— 
Passed  Senate  March  3,  1988:  Passed  House 
amended  July  11,  1988;  Senate  agreed  to 
conference  report  October  7,  1988. 

Creates  a  new  retirement  system  for  bank- 
ruptcy judges  and  magistrates  which  would 
provide  them  with  a  retirement  benefits 
equal  to  their  final  salary  at  age  65  with  14 
years  of  service. 

Beme  Convention  Implementing  Legisla- 
tion: S.  1301— Passed  Senate  October  5. 
1988:  H.R.  4262— Public  Law  100-x.  approved 
X,  1988.  CSSO) 

Amends  Title  17.  U.S.C.  to  make  changes 
to  the  U.S.  copyright  law  as  necessary  for 
the  U.S.  to  adhere  to  the  Beme  Convention 
for  the  Frotection  of  Literary  and  Artistic 
Worlcs  which  was  signed  at  Berne.  Switzer- 
land, on  September  9,  1986:  gives  guidance 
to  the  courts  on  how  to  construe  U.S.  adher- 
ence to  the  Convention:  and  defines  the  sub- 
ject matter,  scope  of  copyrights,  and  type  of 
notice,  filing,  or  registration  required  for  a 
work  to  be  protected  against  unauthorized 
use. 

Child  Abuse  Prevention  and  Treatment: 
HJl.  1900— Public  Law  100-294.  approved 
April  25.  1988. 

Authorizes  in  FY  1988.  the  Child  Abuse 
Prevention  and  Treatment  program  at  $48 
million,  the  Adoption  Opportunities  pro- 
gram at  $12  million,  and  the  Family  Vio- 
lence Prevention  and  Services  program  at 
$26  million,  and  provides  such  sums  as  nec- 
essary for  these  programs  in  1989-91;  estab- 
lishes a  National  Center  for  Child  Abuse 
and  Neglect  as  a  separate  entity  adminis- 
tered by  a  full-time  Director;  separates  the 
Advisory  Panel  on  Child  Abuse  and  Neglect 
into  two  entities— an  Advisory  Board  con- 
trolled by  public  sector  individuals  appoint- 
ed by  the  president  and  an  Inter-Agency 
Federal  Task  Force;  creates  a  National 
Clearinghouse  on  Information  on  Child 
Abuse  and  Neglect;  requires  that  the  majori- 
ty of  Federal  funds  for  Child  Abuse  pro- 
gram activities  be  targeted  to  identification 
and  prevention  activities  rather  than  treat- 
ment; mandates  several  studies  including 
studies  on  the  incidence  of.  and  correlation 
between,  child  abuse  and  alcohol,  handi- 
capped children,  and  underserved  or  un- 
served groups:  authorizes  new  Adoption  Op- 
ix>rtunities  programs  to  increase  the  place- 
ment of  minority  children  in  adoptive  fami- 
lies, with  a  special  emphasis  on  recruiting 
minority  families,  and  to  provide  support 
services  to  adoptive  families  of  special  needs 
children;  and  establishes  a  Presidential 
Commission  on  Child  and  Youth  Deaths. 

Civil  Rights  Restoration  (Grove  City);  S. 
557— Vetoed  March  16.  1988;  Senate  and 
House  overrode  veto  March  22.  1988: 
Became  Public  Law  100-259.  without  ap- 
proval. March  22.  1988.  ('12.  *67) 

Reaffirms  pre-Grove  City  College  judicial 
and  executive  branch  interpretations  and 
enforcement  practices  of  the  four  major 
civil  right  statutes— Title  IX  of  the  Educa- 
tion Amendments  of  1972.  Title  VI  of  the 
Civil  rights  Act  of  1964.  Section  504  of  the 
Rehabilitation  Act  of  1973.  and  the  Age  Dis- 
crimination Act  of  1975— by  restoring  all 
four  statutes  to  the  broad  institution-wide 


application  which  characterized  coverage 
and  enforcement  until  the  Supreme  Court's 
1984  decision  in  Grove  City  College  v.  Bell 
which  severely  narrowed  the  application  of 
coverage  of  these  statutes. 

Court  Reform:  S.  1482— Passed  Senate  Oc- 
tober 14.  1988:  H.R.  4807— Passed  House 
September  13,  1988;  Passed  Senate  amended 
October  14,  1988. 

Provides  a  procedure  for  the  promulgation 
of  rules  issued  by  the  courts:  establishes  a 
Committee  of  the  Judicial  Conference  to 
study  the  problems  and  needs  of  the  Feder- 
al judiciary:  makes  modest  adjustments  to 
the  scope  of  diversity  jurisdiction;  provides 
for  the  early  resolution  of  District  Court  ju- 
risdictional issues  under  the  Tucker  Act;  re- 
authorizes the  State  Justice  Institute; 
amends  both  the  Court  Interpreter  and 
Jury  Selection  and  Service  Acts;  and  makes 
other  improvements  proposed  by  the  Judi- 
cial Conference. 

Criminal  and  Juvenile  Justice  Partner- 
ship: H.R.  1801— Passed  House  June  1,  1988; 
Passed  Senate  amended  October  14,  1988. 

Authorizes  such  sums  as  necessary 
through  FY  1992,  for  programs  under  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act,  Runaway  and  Homeless  Youth 
Act,  and  the  Missing  Children's  Assistance 
Act;  establishes  the  Bureau  of  Justice  As- 
sistance (BJA)  within  the  Department  of 
Justice  to  be  headed  by  a  Director  subject 
to  Presidential  appointment  and  Senate 
confirmation  who  will  be  responsible  for  ad- 
ministering drug  law  enforcement  and  relat- 
ed criminal  justice  improvement  programs 
and  making  recommendations  for  the  na- 
tional drug  control  strategy:  defines  the 
State  and  local  programs  eligible  for  BJA 
grant  funding  and  requires  participating 
States  to  submit  a  need-based  Statewide 
strategy  for  drug  control  and  criminal  jus- 
tice programs:  authorizes  a  program  to  pro- 
vide grants,  training,  and  technical  assist- 
ance to  advance  state-of-the-art  drug  con- 
trol and  system  improvements  through  na- 
tional scope  programs  that  demonstrate  new 
and  innovative  approaches  to  assist  State 
and  local  governments;  creates  a  new  $15 
million  antidrug  and  antigang  program  in 
the  Office  of  Juvenile  Justice  with  funds  to 
be  used  for  innovative  programs  that  deal 
with  increasing  Juvenile  involvement  in 
drug  trafficking  an(i  gang  activities,  provide 
drug  education  and  treatment,  and  improve 
the  juvenile  court  system;  authorizes  a  new 
grant  program  to  establish  and  operate 
transitional  living  projects  for  homeless 
youths:  authorizes  a  five-year  discretionary 
grant  program  to  improve  the  accuracy  and 
quality  of  criminal  justice  data;  directs  the 
Attomefy  General  to  include  incidents,  of 
domestic  and  family  violence  in  the  Depart- 
ment of  Justice's  (DOJ)  uniform  crime  re- 
ports; authorizes  the  Attorney  General  to 
allow  certified  college  and  railroad  police 
agencies  access  to  Federal  criminal  justice 
data  banks;  authorizes  $15  million  in  FY 
1989.  and  such  sums  as  necessary  in  1990-92. 
for  the  State  Justice  Institute:  reauthorizes 
the  Crime  Victims  Fund  and  extends  the 
deadline  for  deposits  until  September  30. 
1992;  amends  the  Victims  of  Crime  Act  to 
require  States  to  fund  programs  that  serve 
previously  underserved  populations  and  to 
give  priority  in  distributing  grant  funds  to 
rape  crisis  centers,  domestic  violence  shel- 
ters, and  child  abuse  programs;  establishes 
an  Office  for  Victims  of  Crime  as  a  bureau 
within  the  DOJ  with  the  Director  to  be  ap- 
pointed by  the  Attorney  General  and  re- 
sponsible for  making  grants  under  the  Act; 
transfers  responsibility  for  Children's  Jus- 
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tice  Act  programs  from  the  Department  of 
HHS  to  the  Office  for  Victims  of  Crime;  and 
makes  explicit  that  State  compensation  pro- 
grams cannot  deny  compensation  to  a  do- 
mestic violence  victim  on  the  basis  of  a  fa- 
milial relationship  with  the  offender  or  be- 
cause the  victim  lived  with  the  offender  at 
the  time  of  the  crime:  and  increases  from 
$50,000  to  SIOO.OOO  the  benefits  for  families 
of  public  safety  officers  killed  in  the  line  of 
duty  and  provides  for  an  annual  inflation 
adjustment  and  authorizes  the  establish- 
ment of  national  programs  to  assist  the 
families  in  coping  with  the  associated  psy- 
chological trauma. 

Criminal  Law  Amendments:  S.  2485— 
Passed  Senate  June  17,  1988. 

Makes  minor,  substantive,  and  technical 
amendments  to  title  18.  U.S.C.  including 
provisions  which:  authorize  the  Postal  Serv- 
ice to  investigate  offenses  within  its  jurisdic- 
tion involving  money  laundering:  authorize 
the  FBI  to  investigate,  upon  request,  feloni- 
ous killings  of  State  or  local  law  enforce- 
ment officials:  increase  maximum  penalties 
for  abusive  sexual  contact,  murder  for  hire, 
iiivoluntary  manslaughter.  attempted 
murder,  accessory  after  the  fact,  and  of- 
fenses involving  racketeering-influenced  and 
corrupt  organizations:  and  establish  provi- 
sions regarding  the  sentencing  and  parole  of 
offenders  on  parole  transferred  to  the  U.S. 
from  a  foreign  county. 

Criminal  Penalties  for  Damaging  Reli- 
gious Property:  S.  794— Public  Law  100-346. 
approved  June  24.  1988. 

Makes  it  a  Federal  crime  to  damage  or  de- 
stroy religious  property  or  to  forcibly  inter- 
fere with  an  individual's  exercise  of  reli- 
gious belief;  imposes  fines  and  up  to  10 
years  imprisonment  in  cases  of  serious 
bodily  injury,  and  fines  and  up  to  one  year 
imprisonment  for  other  offenses:  and  pro- 
vides that  a  life  sentence  may  be  imposed  if 
a  death  results  from  the  commission  of  the 
crime. 

Death  Penalty  in  Drug-Related  Killings: 
S.  2455-Passed  Senate  June  10.  1988.  CHS) 
Authorize  the  imposition  of  the  death 
penalty  for  drug-related  killings  of  innocent 
persons  and  law  enforcement  officers:  sets 
forth  procedures  to  be  followed  before  the 
death  penalty  may  be  imposed:  and  requires 
that  executions  be  carried  out  in  public. 

Federal  Courts  Study:  S.  951-Passed 
Senate  October  5.  1988. 

Establishes  a  Federal  Courts  Study  Com- 
mission to  study  a  number  of  issues  relating 
to  the  Federal  judiciary,  including  the  juris- 
diction of  the  Federal  and  State  courts,  and 
develop  a  long  range  plan  for  the  judicial 
system;  requires  the  Commission  in  report 
within  two  years  of  enactment,  a  study  on 
U.S.  courts  jurisdiction,  report  annually 
thereafter  on  the  condition  of  the  judiciary. 
and  submit  its  final  report  containing  tht- 
findings  and  conclusions  of  the  study  and 
recommendations  for  revisions  to  the  Con- 
stitution and  the  U.S.  laws:  and  authorizes 
$800,000  in  each  FY  1989-92  for  salaries  and 
expenses  of  the  Commission  which  is  .set  to 
e:<pire  90  days  after  submission  of  its  final 
report. 

Firearms  Detection:  H  R.  4445— Passed 
House  May  10.  1988:  Passed  Senate  amend- 
ment May  25.  1988. 

Prohibits  the  manufskcture.  import,  sale, 
or  possessi-Dn  of  firearm.s  not  detectable  by 
metal  detection  and  x-ray  systems:  estab- 
lishes minimum  detection  standards  by  fire- 
arms: requires  that  improved  security  equip- 
ment be  installed  at  all  Federally-regulated 
airp>orts.  courthouses,  and  other  federal  se- 
curity checkpoints,  prohibits  possession  of  a 


firearm  in  a  Federal  courtroom;  increas^ 
the  penalties  for  illegal  possession  of  expl9 
sives  in  airports  and  for  the  use  or  posses- 
sion of  explosives  in  committing  a  felony; 
clarifies  certain  provisions  relating  to  the 
interstate  commerce  and  trafficking  of  fire- 
arms; and  establishes  civil  penalties  for  the 
manufacture,  sale,  transport,  or  possession 
of  toy  or  imitation  firearms  which  are  not 
marked  and  readily  identifiable  as  Imitation 
weapons. 

Genocide  Convention  Implementation:  S. 
1851-Passed  October  14.  1988, 

Implements  the  International  Convention 
on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide:  creates  a  new  Federal 
offense  that  prohibits  the  commission  of 
acts  with  the  specific  intent  to  destroy,  in 
whole  or  in  substantial  part,  a  national, 
ethnic,  racial  or  religious  group:  creates  a 
separate  offense  for  incitement  and  estab- 
lishes jurisdiction  over  an  offense  if  it  is 
committed  within  the  U.S.  or  if  the  alleged 
offender  is  a  U.S.  national;  establishes  pen- 
alties for  genocide-related  crimes;  and  clari- 
fies that  the  statute  of  limitations  does  not 
apply  to  offenses  that  involve  the  killing  of 
members  of  a  protected  group. 

Hague  Convention  on  Child  Abduction 
Implementing  Legislation:  H.R.  3971— 
Public  Law  100-300.  approved  April  29.  1988. 
Implements  the  provision  of  the  Hague 
Convention  on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction  (Treaty  Doc.  99-11) 
which  sets  forth  imlform  rules  to  address 
the  problems  created  when  children  are 
wrongfully  removed  or  retain  abroad  in  con- 
nection with  parental  custody  disputes. 

Immigration  Act:  S.  2104— Passed  Senate 
March  15.  1988  ('50). 

Amends  the  Immigration  and  Nationality 
Act  to  create  two  separate  immigrant-visa 
perference  systems":  one  for  close  family 
members,  another  for  "independent"  immi- 
grants; establishes  a  three-year  national 
level  of  immigration  for  all  categories  of 
590.000;  reserve  470.000  visas  in  the  first 
three  years  (44.000  thereafter)  for  family 
immigration  and  120.000  visas  (150.000  after 
three  years)  for  the  new  independent  cate- 
gory; creates  a  point  system  for  55.000  new 
visas,  under  which  individuals  with  no 
family  connections  in  the  United  States  who 
received  a  rating  above  a  certain  level  based 
on  a  system  which  assigns  points  to  sptecific 
characteristic  (such  as  age.  education,  and 
job  skills)  would  be  eligible  for  visas  award- 
ed in  a  random  drawing  conducted  by  the 
State  Department,  establishes  an  employ- 
ment generating  investor  via  requiring  at 
least  $1  million  in  new  capital  that  will  gen- 
erate employment  for  at  least  ten  Ameri- 
cans or  legal  residents  and  makes  up  to 
4.800  conditional  entry  visas  available  annu- 
ally: permits  administrative  naturalizations 
and  appropriate  judicial  review  of  adminis- 
trative denials. 

Immigration  Act— Technical  Corrections: 
S.  2479-Ptiblic  Law  100-x.  approved  x.  1988. 
Makes  technical  corrections  in  the  Immi- 
gration Reform  and  Control  Act  of  1986 
(PL.  99-603).  the  Department  of  Justice  Ap- 
propriation Act.  1987  (in  PL.  99-500),  the 
Immigration  Marriage  Fraud  Amendments 
of  1986  (PL.  99-639).  and  the  Immigration 
and  Nationality  Amendments  of  1986  (PL. 
99-653). 

Intellectual  Property  and  Bankruptcy 
Protect  in:  S.  1626— Public  Law  100-x.  ap- 
proved X.  1988. 

Amends  title  II.  U.S.C.  to  permit  an  intel- 
lectual property  licensee  to  retain  use  of  the 
licenced  property,  after  a  trustee  in  bank- 
ruptcy rejects  the  license  agreement  under 


which  the  debtor  is  the  licensee,  to  the 
extent  that  the  use  existed  before  the  bank- 
ruptcy case  commenced. 

Intellectual  Property  Antitrust  Protec- 
tion: S.  438— Passed  Senate  October  4,  1988. 
NOTE:  Provisions  are  contained  in  H.R. 
5347. 

Clarifies  the  treatment  of  intellectual 
property  rights  under  the  antitrust  laws  by 
prohibiting  courts  from  presuming  the 
market  power  necessary  for  liability  merely 
from  the  existence  of  an  Intellectual  patent 
or  copyright,  and  reforms  the  doctrine  of 
patent  misuse  so  It  will  not  be  used  to  re- 
strict the  rlghU  of  these  patent  owners  to 
relief  from  Infringement  when  the  patent 
holder's  licensing  practices  do  not  violate 
the  antitrust  laws. 

Maryland  Judicial  Districts:  H.R.  1596— 
Public  Law  100-x.  approved.  1988. 

Creates  two  divisions  In  the  U.S.  District 
Court  for  Maryland— the  new  southern  divi- 
sion cortslstlng  of  Montgomery,  Prince 
Georges,  Calvert.  Charles,  and  St.  Marys 
counties,  and  the  northern  divisions  consist- 
ing of  Baltimore,  Cumberland,  and  r>enton 
counties. 

Municipal  Bankruptcy:  S.  1863— Passed 
Senate  September  20,  1988.  NOTE:  Provi- 
sions are  contained  In  H.R.  5347. 

Clarifies  the  applicability  of  Bankruptcy 
Code  provisions  to  municipalities  and  cor- 
rects conflicts  between  municipal  law  and 
bankruptcy  law  by  making  a  general  failure 
to  pay  debts  the  criterion  for  municipal  In- 
solvency and  eligibility  for  filing  Instead  of 
the  current  assets  versus  liabilities  test:  de- 
fining insolvency  as  debts  exceeding  fair 
asset  value;  clarifying  that  payment  of  a 
bond  or  note  Is  not  a  preferential  transfer 
under  Section  547  of  the  Bankruptcy  Code, 
if  made  within  90  days  of  filing  the  petition; 
making  the  automatic  stay  that  becomes  ef- 
fective against  creditors  of  a  municipality 
inapplicable  to  the  payment  of  principal 
and  interest  on  municipal  bonds  paid  from 
pledged  revenues;  prohibiting  the  holder  of 
a  claim  payable  solely  from  municipal  spe- 
cial revenues  under  applicable  nonbank- 
ruptcy  law  from  having  recourse  against  the 
debtor  in  order  to  avoid  the  potential  con- 
version of  revenue  bonds  Into  General  Obli- 
gation bonds  under  Section  1111(b);  making 
the  preference  provisions  inapplicable  to 
municipal  bond  payments  and  defeasances: 
preserving  the  lien  on  special  revenues  to 
secure  bonds  or  notes,  subject  to  payment  of 
necessary  operating  expenses;  and  making 
plans  of  adjustment  subject  to  electoral  or 
regulatory  approval  where  required  by  non- 
bankruptcy  law. 

Municipal  Bankruptcy/Intellectual  Prop- 
erty Rights  Antitrust/Patent  Misuse  Doc- 
trine/Patent and  Trademark  Office  Author- 
ization: H.R.  5347— Passed  House  October  4. 
1988;  Passed  Senate  amended  October  14. 
1988. 

ConUins  provisions  (1)  clarifying  the  ap- 
plication of  Bankruptcy  Code  provisions  to 
municipal  bankruptcies  which  are  identical 
to  those  In  S.  1883  as  passed  by  the  Senate, 
except  for  the  effective  date  which  imder 
the  bill  Is  made  applicable  to  cases  filed  on 
or  after  enactment:  (2)  clarifying  the  treat- 
ment of  Intellectual  property  rights  under 
the  antitrust  laws  and  modifying  statutory 
provisions  relating  to  the  patent  misuse  doc- 
trine which  are  identical  to  those  in  S.  438 
as  passed  by  the  Senate:  and  (3)  authorizing 
$117.5  million  In  FY  1989.  $125.2  million  In 
1990.  and  $112.0  million  in  1991  for  the 
Patent  and  Trademark  Office. 


Parimutuel  Licensing  Simplification:  H.R. 
4458— Public  Law  100-413.  approved  August 
22.  1988. 

Simplifies  the  process  of  licensing  States 
for  participation  in  parimutuel  wagering  by 
allowing  consolidated  requests  to  be  made  to 
the  Federal  government  for  identification 
and  criminal  history  records  relating  to  the 
license  applicant. 

Record  Rentals:  S.  2201— Passed  Senate 
June  7.  198t;  Passed  House  amended  Sep- 
tember 26,  1688. 

Makes  permanent  the  record  rental  provi- 
sions of  the  Copyright  Act  which  prohibit 
commercial  record  rentals  unless  authorized 
by  the  copyright  owners  of  the  sound  re- 
cordings. 

Supreme  Court  Apellate  Jurisdiction  Re- 
striction: S.  952— Public  Law  100-352.  ap- 
proved June  27.  1988. 

Eliminates  the  mandatory  or  obligatory 
jurisdiction  of  the  Supreme  Court  to  review 
by  certiorari,  except  for  certain  cases  involv- 
ing decisions  by  three-judge  district  courts. 

Swap  Agreements:  S.  2279— Passed  Senate 
October  14.  1988. 

Amends  the  Bankruptcy  Code  (Title  11)  as 
it  relates  to  swap  agreements;  exempts  vari- 
ous transactions  in  connection  with  Interest 
rate  and  currency  swap  agreements  from 
the  automatic  stay  triggered  when  a  bank- 
ruptcy petition  is  filed:  prohibits  the  trustee 
In  bankruptcy  from  avoiding  a  transfer 
made  under  a  swap  agreement  before  com- 
mencement of  the  bankruptcy  case  or  any 
offset  In  connection  with  a  swap  agreement 
that  is  made  within  the  90  day  period  before 
the  bankruptcy  petition  was  filed:  and  pro- 
vides that  the  contractual  right  of  a  non- 
bankrupt  party  to  a  swap  agreement  to  ter- 
minate the  agreement  shall  not  be  stayed  or 
otherwise  limited  under  Federal  bankruptcy 
law  or  by  related  judicial  or  administrative 
proceeding. 

Television  Violence:  S.  844— Passed  Senate 
June  8.  1988. 

Grants  a  limited  three-year  exemption 
from  antitrust  laws  to  allow  certain  parties 
In  the  television  Industry  to  develop  and  dis- 
seminate voluntary  guidelines  designed  to 
alleviate  the  negative  impact  of  televised  vi- 
olence on  children  and  adults. 

Trademark  Law  Revision:  S.  1883— Passed 
Senate  May  13,  1988. 

Revises  Federal  trademark  law  to  allow 
companies  and  Individuals  to  apply  to  regis- 
ter trademarks  on  the  basis  of  a  bona  fide 
Intent  to  use  the  mark  in  commerce;  reduces 
the  term  of  a  trademark  registration  from 
20  to  10  yeafs  and  imposes  stricter  require- 
ments for  maintaining  a  registration:  cre- 
ates a  federal  cause  of  action  for  the  unau- 
thorized use  of  a  famous  and  distinctive  reg- 
ister trademark  which  materially  reduces  " 
the  distinctiveness  of  the  mark,  whether  or 
not  the  likelihood  of  confusion  in  the  mar- 
ketplace can  be  proven;  makes  false  adver- 
tising claims  about  another  company's  prod- 
ucts or  services  actionable;  and  extends  the 
remedies  available  in  cases  involving  regis- 
tered marks  to  cases  where  no  registration  is 
involved. 

Video  Privacy  Protection:  S.  2361— Passed 
Senate  October  14.  1988. 

Prohibits  the  disclosure  of  an  individual's 
video  rental  and  sales  records,  except  in  nar- 
rowly defined  circumstances;  provides  for  a 
Federal  cause  of  action  for  violations  If  the 
action  is  brought  within  two  years  of  the 
filing  of  a  complaint;  and  requires  the  de- 
struction of  personally  Identifiable  informa- 
tion within  one  year  from  the  date  it  is  no 
longer  necessary  or  needed. 


NATURAL  RESOURCES— HISTORIC  SITES  (SEE 
ALSO  ENVIRONMENT) 

Ablqulu  Dam,  New  Mexico:  H.R. '5423— 
Public  Law  100-x,  approved  x.  1988. 

Authorizes  storage  of  200,000  acre-feet  of 
Rio  Grande  system  water  at  Ablqulu  Dam 
on  the  Rio  Chama  in  New  Mexico  in  lieu  of 
water  previously  authorized  to  be  stored  at 
Abiquiu  from  a  Bureau  of  Reclamation 
project  In  a  nearby  basin  and  authorizes  the 
Secretary  of  the  Army  to  acquire  any  real 
property  that  may  be  needed  to  allow  recre- 
ational access  to  Ablqulu. 

Admiralty  Island  National  Park  Land 
Management:  H.R.  2596— Public  Law  100-x. 
approved  x.  1988. 

Authorizes  the  Secretary  of  Agriculture  to 
engage  in  discussions  with  Kootzncwwoo, 
Inc,  for  the  purpose  of  entering  Into  cooper- 
ative management  and  land  acquisition 
agreements  to  consolidate  Kootznoowoo's 
land  holdings  and  improve  the  management 
of  Federal  lands  on  Admiralty  Island;  di- 
rects the  Secretary  to  consider  cons()lidat- 
ing.  through  exchange.  Federal  and  native 
land  and  timber  Interests  on  Prince  of 
Wales  Island  as  an  alternative  to  land  selec- 
tions on  Admiralty  Island  Itself;  and  ad- 
dresses miscellaneous  administrative  Issues 
Including  changing  the  name  of  the  Admi- 
ralty Island  Wilderness  Area  to  Kootz- 
noowoo  Wilderness  to  better  reflect  Its 
native  heritage, 

Antletam  National  Battlefield.  Maryland: 
H.R.  4554— Public  Law  100-x,  approved  x. 
1988. 

Removes  land  acquisition  restrictions  on 
the  Antletam  National  Battlefield.  Mary- 
land. 

Archaeological  Resources  Protection:  S. 
1985— Public  Law  100-x.  approved  x,  1988. 

Requires  the  Secretaries  of  Interior.  Agri- 
culture, and  Defense  and  the  Chairman  of 
the  Board  of  the  Tennessee  Valley  Author- 
ity to  develop  plans  and  schedules  for  sur- 
veying lands  under  their  control  to  deter- 
m^e  the  extent  of  archaelogical  resources 
on  those  lands  and  to  develop  documents 
and  procedures  for  reporting  suspected  vio- 
lations of  the  Archaeological  Resources  Pro- 
tection Act  of  1979. 

H.R.  4068— Passed  House  July  26,  1988; 
Passed  Senate  amended  October  14.  1988. 

Amends  the  Archaeological  Resources 
Protection  Act  of  1979  to  strengthen  its  en- 
forcement provisions  by  prohibiting  at- 
tempts (as  well  as  actual  acts)  to  excavate, 
remove,  damage  or  otherwise  alter  or  deface 
any  archaeological  resource  on  public  or 
Indian  lands;  lowering  from  $5,000  to  $500 
the  felony  threshold  value  of  illegally  re- 
moved artifacts.  Including  the  restoration  or 
repair  costs;  and  directing  each  Federal  land 
manager  to  establish  a  program  to  increase 
public  awareness  of  the  significance  of  the 
archaeological  resources  on  public  or  Indian 
lands  and  the  need  to  protect  these  re- 
sources and  to  report  annually  to  Congress 
on  these  activities. 

Artie  National  Wildlife  Refuge:  S.  1493— 
Passed  Senate  July  14,  1988. 

Prohibits  the  Secretary  of  Interior  from 
conveying  lands  or  interest  in  lands  within 
the  coastal  plain  of  the  Artie  National  Wild- 
life Refuge,  Alaska,  without  prior  congres- 
sional approval. 

Arizona-Idaho  Conservation:  S.  2840— 
Passed  Senate  October  13. 1988. 

Provides  for  the  designation  and  conserva- 
tion of  certain  lands  in  Arizona  and  Idaho 
Including,  in  Arizona,  establishing  the  San 
Pedro  Riparian  National  Conservation  Area 
encompassing  approximately  56.431  acres, 
adding  5,500  acres  within  the  Catalina  State 


Park  to  the  National  Forest  System,  and  es- 
tablishing the  Mount  Graham  Astrophysl- 
cal  Observatory  site  in  the  Coronado  Na- 
tional Forest,  and,  in  Idaho,  establishing  the 
City  of  Rocks  National  Reserve  encompass- 
ing approximately  14,320  acres  and  the  Ha- 
german  Fossil  Beds  National  Monument 
consisting  of  approximately  4,394  acres,  re- 
quires that  Navajo-Hopl  Inidan  relocation 
benflts  be  distributed  in  the  chronological 
order  in  which  individuals  are  certified  as  el- 
igible but  allows  priority  status  to  be  grant- 
ed on  a  case-by-case  basis  to  Individuals  re- 
quiring more  immediate  assistance  due  to 
medical  safety,  or  humanitarian  reasons: 
designates  the  Mississippi  River  through 
Minneapolis  and  St.  Paul  as  a  National 
River  and  Recreation  Area;  establishes  a 
U.S.  Capitol  Preservation  Commission  to  im- 
prove, preserve,  and  make  acquisitions  for 
the  U.S.  Capitol:  establishes  a  Capitol  Pres- 
ervation F\ind  in  which  certain  funds  are  to 
be,  deposited  for  use  by  the  U.S.  Capitol 
Preservation  Conunlsslon;  and  esUblishes  a 
Pine  Arts  Board  In  the  House  of  Represent- 
atives with  authority  over  all  art  works,  his- 
torical objects,  and  similar  property  under 
the  control  of  the  House. 

Bessemer  Ditch,  Colorado:  S.  2748— 
Passed  October  12,  1988. 

Authorizes  $1.2  million  for  the  Secretary 
of  Interior  to  design  and  construct  approxi- 
mately 11,000  feet  of  gunite  lining  of  the 
Bessemer  Ditch  irrigation  canal  near 
Pueblo,  Colorado;  and  requires  that  non- 
Federal  Interests  contribute  22  percent  of 
the  total  design  and  construction  costs. 

Big  Cypress  National  Preserve  Addition: 
S.  90— Public  Law  100-301,  approved  April 
29.  1988. 

Authorizes  such  sums  as  necessary  for  the 
Secretary  of  the  Interior  to  acquire  146.000 
additional  acres  for  the  Big  Cypress  Nation- 
al Preserve  in  Florida;  ensures  that  recre- 
ational uses  of  the  ad(]ition,  including  hunt- 
ing and  fishing,  will  be  administered  the 
same  as  the  existing  preserve;  and  requires 
the  Secretary  to  promulgate  regulations, 
within  nine  montiis  of  enactment,  relating 
to  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  resources  within  the 
Preserve  or  on  private  property  requiring 
access  rights  through  the  Preserve. 

Canaveral  National  Seashore.  Florida: 
H.R.  3559— Public  Law  100-X,  approved  x. 
1988. 

Authorizes  such  sums  as  necessary  for  the 
Secretary  of  the  Interior  to  acquire,  for  ad- 
dition to  the  Canaveral  National  Seashore, 
approximately  24  acre?  known  as  Seminole 
Rest  to  protect  and  intepret  an  Indian 
midden  and  to  acquire  approximately  10 
acres  known  as  the  Stuckey's  site  to  t>e  used 
as  the  location  for  the  Seashore's  adminis- 
trative headquarters  and  visitors  center;  and 
increases  by  an  additional  $2.6  million  the 
development  celling  for  needed  facilities  at 
the  Seashore. 

Charles  Plnckney  National  Historic  Monu- 
ment, South  Carolina:  H.R.  3960— Public 
Law  100-421,  approved  September  8,  1988. 

Authorizes  such  sums  as  necessary  for  the 
establishment  of  the  Charles  Pinckney  Na- 
tional Historic  Monument  near  Charleston, 
South  Carolina. 

Closed  Basin  Diversion,  San  Luis  Valley 
Project,  Colorado:  S.  1549— Passed  Senate 
October  12,  1988. 

Increases  from  $57.1  million  to  $100  mil- 
lion the  authorization  ceiling  for  the  Closed 
Basin  Diversion,  San  Luis  Valley  Project, 
Colorado. 

Coastal  Heritage  Trail,  New  Jersey:  S. 
2057— Public  Law  100-x,  approved  x,  1988. 
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Authorizes  $250,000  for  the  establishment 
of  the  Coastal  Heritage  Trail  in  New  Jersey 
alone  existing  public  roads  linking  natural 
andTultural  coastal  sites  in  the  State:  and 
permlU  the  SUte  of  New  Jersey  to  con- 
struct a  marine  sciences  laboratory  at  the 
Officers  Row  area  within  the  Sandy  Hook 
Unit  of  the  Gateway  National  Recreation 
Area. 

Columbia  River  Conservation  Study:  H.R. 
3614— Passed  House  September  26.  1988: 
Passed  Senate  amended  October  12.  1988. 

Authorizes  $150,000  for  the  Secretary  of 
the  Interior,  in  consultation  with  the  Secre- 
tary of  Energy,  to  prepare  and  submit  to 
Congress  within  three  years  of  enactment,  a 
comprehensive  river  conservation  study  of 
the  Hanford  Reach  segment  of  the  Colum- 
bia River  to  determine  appropriate  protec- 
tion and  preservation  measures  including 
possible  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System;  and  establishes  an  in- 
terim protection  period  of  eight  years. 

Congaree  Swamp  National  Monument. 
South  Carolina:  S.  2018— Passed  Senate 
August  9.  1988:  Passed  House  amended  Sep- 
tember 26.  1988. 

Designates  approximately  15,000  acres  of 
the  Congaree  Swamp  National  Monument. 
South  Carolina,  as  wilderness  and  expands 
the  twundaries  of  the  Monument  by  ap- 
proximately 6.855  acres  with  most  of  the 
newly  acquired  land  designated  as  potential 
wilderness:  and  authorizes  $3  million  for 
construction  and  development  within  the 
Monument  cmd  such  sums  as  necessary  from 
the  Land  and  Water  Conservation  Fund  for 
land  acquisition:  and  requires  Federal  gov- 
ernment to  share  with  the  States  any  inter- 
est collected  on  the  late  payment  of  royal- 
ties for  all  Federal  minerals. 

Constitution  Heritage:  H.R.  1939— Public 
Law  100-433.  approved  September  16.  1988. 

Establishes  a  National  Center  for  the  U.S. 
Constitution  within  or  near  the  Independ- 
ence National  Historical  Park  in  Philade- 
phia.  Pennsylvania:  authorizes  the  Secre- 
tary to  enter  into  cooperative  agreements 
with  the  owners  or  administrators  of  histor- 
ic sites  closely  associated  with  the  Constitu- 
tion: and  provides  for  continuing  interpreta- 
tion of  the  Constitution  at  a  minimum  of  12 
units  of  the  National  Park  System. 

Delaware  and  Lehigh  Canal  Corridor: 
H.R.  3957— Passed  House  September  13. 
1988:  Passed  Senate  amended  October  14. 
1988. 

Establishes  the  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage  Corri- 
dor in  Pennsylvania  to  provide  a  manage- 
ment framework  to  assist  the  State  in  devel- 
oping and  implementing  policies  and  pro- 
grams that  will  preserve  and  interpret  the 
significant  contributions  to  our  national 
heritage  of  certain  historic  and  cultural 
lands,  waterways,  and  structures  within  and 
surrounding  the  Delaware  and  Lehigh  Navi- 
gation Canal:  requires  the  minting  and  issu- 
ance of  $5  coins  to  commemorate  the  100th 
anniversary  of  the  Statehood  of  Idaho. 
Montana.  North  Dakota.  South  Dakota. 
Washington,  and  Wyoming:  and  provides 
for  the  redesign  of  U.S.  coins  commemorate 
the  200th  anniversary  of  the  Constitution. 

Delta  Region  Preservation  Commission: 
H.R.  2566— Public  Law  100-250.  approved 
February  16.  1988 

Extends  the  term  of  the  Delta  Region 
Preservation  Commission  from  10  to  20 
years,  and  provides  specific  authority  to  the 
Department  of  Interior  to  obligate  funds  for 
the  construction  of  Acadian  Folklife  Cen- 
ters in  the  Jean  Lafitte  National  Historical 
Park. 


Dinosaur  National  Monument.  Utah:  S. 
1927— Passed  Senate  June  6,  1988:  Passed 
House  amended  September  20.  1988. 

Authorizes  the  Secretary  of  the  Interior 
to  consider  an  application  for  desert  land 
entry  covering  approximately  280  acres  in 
the  vicinity  of  the  Dinosaur  National  Monu- 
ment in  Utah. 

Fort  Lincoln  SUte  Park.  North  Dakota:  S. 
1690— Passed  June  6.  1988. 

Authorizes  the  Secretary  of  Interior  to 
provide  financial  assistance  for  the  restora- 
tion and  reconstruction  of  Fort  Abraham 
Lincoln  and  related  structures  located  in  the 
Fort  Lincoln  State  Park,  Manden.  North 
Dakota. 

Grays  Harbor  National  Wildlife  Refuge:  S. 
1979— Public  Law  100-406.  approved  August 
19.  1988. 

Authorizes  the  establishment  of  an  1.800 
acre  National  Wildlife  Refuge  in  the  Bower- 
man  Basin  area  of  Grays  Harbor,  a  94 
square  mile  estuary  on  the  Washington 
coast. 

Guadalupe  Mountains  National  Park. 
Texas:  H.R.  4777— Public  Law  100-x,  ap- 
proved X.  1988. 

Authorizes  the  modification  of  the  t>ound- 
aries  of  the  Guadalupe  Mountains  National 
Park,  Texas  to  include  additional  acreage  of 
approximately  10.123  acres  and  authorizes 
such  sums  as  necessary  for  the  construction 
of  a  fence  to  protect  the  natural  and  cultur- 
al resources  of  such  lands. 

Kilauea  Point  Wildlife  Refuge:  S.  1193— 
Passed  Senate  January  26.  1988. 

Authorizes  $4  million  for  the  Secretary  of 
Interior  to  acquire  certain  additional  lands 
(Crater  Hill  comprising  approximately  101.1 
acres,  and  Mokolea  Point,  comprising  37.6 
acres)  for  inclusion  in  the  Kilauea  Point 
Wildlife  refuge  on  Kauai.  Hawaii. 

Lewis  and  Clark  National  Historic  Site. 
Montana:  S.  1704— Public  Law  100-x.  ap- 
proved X.  1988. 

Authorizes  such  sums  as  necessary  for  the 
establishment  of  the  Lewis  and  Clark  Na- 
tional Historic  Trail  Interpretive  Center  in 
the  vicinity  of  Great  Palls.  Montana,  upon 
the  transfer  of  the  lands  from  the  State  of 
Montana  to  the  U.S.:  directs  the  Secretary 
of  Agriculture  to  submit  to  Congress,  within 
two  years  after  establishment  of  the  Center, 
a  development  and  interpretation  plan  for 
the  Center:  and  authorizes  $3.5  million  for 
site  construction  and  improvements. 

Natchez  National  Historic  Park.  Mississip- 
pi: H.R.  4457— Public  Law  100-479.  approved 
October  7.  1988 

Authorizes  $12  million  to  establish  the 
Natchez  National  Historical  Park  in  Missis- 
sippi: requires  the  Secretary  to  study  histor- 
ic properties  in  Natchez  and  establish  ap- 
propriate historic  districts:  and  direct.s  the 
Secretary  to  submit  to  Congress  a  general 
management  plan  for  the  park,  within  three 
fiscal  years  of  enactment,  and  a  study  on 
the  feasibility  of  extending  the  Natchez 
Trace  into  the  City  of  Natchez,  within  one 
year  of  enactment. 

National  Historic  Trails  Designations  and 
Studies: 

Coronado  Trail:  S.  1693— Passed  Senate 
June  6,  1988:  Passed  House  amended  Sep- 
tember 26.  1988 

Requires  a  study  of  the  Coronado  Trail, 
the  route  taken  by  the  Spanish  explorer 
Francisco  Vasquez  de  Coronado  between 
1540  and  1542.  for  possible  inclusion  in  the 
National  Trails  System.  The  route  extends 
through  portions  of  Arizona.  New  Mex'co. 
Texas.  Oklahoma,  and  Kansas. 

National  Mimbres  Museum,  New  Mexico: 
S.  1912-Passed  Senate  August  2.  1988. 


Authorizes  such  sums  as  necessary  for  the 
Secretary  of  Interior  to  conduct  and  submit 
to  Congress,  within  one  year  of  the  funds 
being  appropriated,  a  study  of  the  Mimbres 
culture  to  determine  its  significance  In  illus- 
trating and  commemorating  the  prehistory 
of  the  Southwest  and  make  recommenda- 
tions on  the  feasibility  of  establishing  a  Na- 
tional Mimbres  Museum  in  Silver  City.  New 
Mexico. 

National  Trails  Systems  Improvements:  S. 
1544— Public  Law  100-470.  approved  Octo- 
ber 4.  1988. 

Requires  the  retention  of  Federal  interest 
in  and  management  of  abandoned  railroad 
rights-of-way  for  recreational  trail  and  con- 
servation purposes  and  authorizes  the  Sec- 
retary of  the  Interior  to  relinquish  Federal 
interest,  where  appropriate,  to  State  and 
local  governments  or  other  nonprofit  enti- 
ties for  public  recreational  purposes  and  to 
sell  those  rights-of-way  which  are  inappro- 
priate for  trail  use  with  the  proceeds  cred- 
ited to  the  Land  and  Water  Conservation 
Fund. 

Nevada  National  Forest  Lands:  S.  59— 
Public  Law  100-x.  approved  x.  1988. 

Transfers  jurisdiction  of  approximately 
23.000  acres  of  Federal  land  in  Nevada  from 
the  Forest  Service  to  the  Bureau  of  Land 
Management  and  approximately  662.000 
acres  from  the  Bureau  of  Land  Management 
to  the  Forest  Service  which  will  enlarge  the 
Mount  Charleston  Unit  of  the  Toiyabe  Na- 
tional Forest  and  includes  some  of  the  Hot 
Creek  Range  in  central  Nevada  as  part  of 
the  Forest:  specifies  that  part  of  the  acreage 
being  transferred  may  only  be  sold  if  it  is  re- 
leased from  wilderness  consideration  by 
Congress:  and  removes  the  statutory  re- 
quirement that  water  rights  associated  with 
the  national  forest  be  perfected  pursuant  to 
State  law. 

Pinelands  National  Preserve.  New  Jersey: 
S.  1165— Public  Law  100-486.  approved  Octo- 
ber 13.  1988. 

Directs  the  Secretary  of  the  Interior, 
within  nine  months  of  enactment,  to  study 
and  recommend  appropriate  initiatives  for 
(1)  providing  an  educational  and  interpre- 
tive program  for  the  Pinelands  National 
Preserve.  New  Jersey,  (2)  improving  the  op- 
eration of  the  State  Pinelands  Development 
Credit  Bank  and  overall  State  Pinelands  De- 
velopment Credit  Program,  and  (3)  improv- 
ing the  operation  of  the  Pinelands  Munici- 
pal Council:  authorizes  $14.5  million  for 
land  acquisition  in  the  Pinelands.  the  Feder- 
al share  of  which  may  not  exceed  50  percent 
of  the  total  cost:  and  provides  that  up  to  $5 
million  in  additional  contributions  by  the 
State  to  the  Pinelands  Development  Bank 
after  enactment  may  be  counted  as  part  of 
the  State  share  of  land  acquisition  funds. 

Poverty  Point  National  Monument,  Louisi- 
ana: H.R.  775— Public  Law  100-x.  approved 
x.  1988. 

Establishes  the  Poverty  Point  National 
Monument  in  Louisiana:  authorizes  the  Sec- 
retary of  the  Interior  to  acquire  land  within 
the  Monument's  boundaries  by  donation, 
purchase,  or  exchange  and  requires  the  Sec- 
retary to  prepare  a  general  management 
plan  for  the  Monument  within  two  years  of 
enactment:  establishes  an  Advisory  Commis- 
sion to  assist  in  the  Monument's  manage- 
ment and  development. 

Rio  Chama  River.  New  Mexico:  S.  850— 
Passed  Senate  amended  October  7.  1988. 

Designates  a  27.6  mile  segment  of  the  Rio 
Chama  River  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System. 
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Samoa  National  Park:  H.R.  4818— Public 
Law  100-x,  approved  x,  1988. 

Authorizes  such  sums  as  necessary  to  es- 
tablish the  National  Park  of  American 
Samoa:  requires  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Governor  of 
American  Samoa,  to  prepare  a  general  man- 
agement plan  for  the  Park;  establishes  an 
Advisory  Board  to  assist  in  managing  the 
Park:  and  requires  a  review  of  the  operation 
and  management  of  the  park  every  ten 
years. 

St.  Johns  River  Valley  Historic  and  Pre- 
historic Sites.  Florida:  HR.  1983— Public 
Law  100-249.  approved  February  16, 1988. 

Directs  the  Secretary  of  the  Interior  to 
construct  and  maintain  a  museum  at  the 
Fort  Caroline  National  Memorial  in  Florida 
and  to  preserve  certain  wetlands  and  histor- 
ic and  prehistoric  sites  in  the  St.  Johns 
River  Valley  through  the  establishment  of 
the  Timucuan  Ecological  and  Historic  Pre- 
serve. 

Salem  Maritime  National  Historical  Site, 
Massachusetts:  H.R.  2652— Public  Law  10- 
349.  approved  June  27.  1988. 

Revises  the  boundaries  of  the  Salem  Mari- 
time National  Historical  Site,  Massachu- 
setts, to  take  in  an  approximate  0.07  acre  of 
land  in  the  Derby  Street  Historic  District, 
including  the  former  St.  Joseph's  Hall. 

San  Francisco  Maritime  National  Histori- 
cal Park.  CaJifomia:  H.R  1044— Public  Law 
100-348.  approved  June  27. 1988. 

Authorizes  such  sums  as  necessary  to  es- 
tablish the  San  Francisco  Maritime  Nation- 
al Historical  Park  to  preserve  and  interpret 
American  maritime  heritage  and  limits  the 
planning  authorization  to  $200,000. 

Sewall-Belmont  House  Historic  Site/Delta 
Regional  Preservation  Commission:  H.R. 
2203— Public  Law  100-355.  approved  June 
28.  1988. 

Increases,  from  $500,000  to  $2  million,  the 
authorization  for  the  Sewall-Belmont  House 
Historic  Site:  allows  the  expansion  of  the 
Delta  Region  Preservation  Commission  to 
include  a  member  who  is  an  experienced 
folklorist  familiar  with  the  region:  and  au- 
thorizes such  sums  as  necessary  for  two 
harbor  development  projects  in  the  North- 
em  Mariana  Islands. 

Sleeping  ^ar  Dunes  National  Lakeshore 
Advisory  Commission:  S.  2436— Public  Law 
100-x  approved  x.  1988. 

Reauthoriaes  the  Sleeping  Bear  Dunes 
National  Lakeshore  Advisory  Commission. 
in  Michigan,  for  an  additional  10  years. 

Snake  and  Salmon  Rivers.  Idaho.  Hydro- 
electric Plants:  S.  2103— Passed  Senate 
August  11.  1988. 

Prohibits  Uie  Federal  Energy  Regulatory 
Commission  from  issuing  any  preliminary 
permit,  license,  or  exemption  from  licensing 
for  the  construction  of  any  dam,  diversion, 
or  bypass  on  specified  portions  of  the  Snake 
and  Salmon  Rivers  in  Idaho,  and  prohibits 
the  construction  of  dams  by  any  other 
entity  on  these  portions  of  the  rivers. 

Spanish  Colonization  Commemoration:  S. 
2157— Passed  Senate  August  2.  1988. 

Authorizes  such  sums  as  necessary  for  the 
Secretary  of  Interior  to  conduct  and  submit 
to  Congress,  within  two  years  of  the  funds 
being  appropriated,  three  feasibility  studies 
in  New  Mexico  dealing  with  the  San  Gabriel 
Historic  Landmark,  the  significance  of  the 
Los  Luceros  Hacienda,  and'  the  establish- 
ment of  an  Interpretive  center  to  highlight 
the  first  colonization  of  the  U.S.  Interior  in 
New  Mexico. 

Upper  Delaware  Citizens  Advisory  Coun- 
cil: H.R.  3880— Public  Law  100-412,  ap- 
proved August  22,  1988. 


Extends  for  10  years,  from  February  1989, 
to  February  1999,  the  authorization  of  the 
Upper  Delaware  Citizens  Advisory  Council 
which  advises  the  National  Park  Service  and 
State  and  local  communities  or  plans  and 
programs  relating  to  the  administration  of 
the  Upper  Delaware  Wild  and  Scenic  River. 

Water  Projects  Amendments: 

Colorado  River  Storage  Projects,  Utah: 
H.R.  3408— Public  Law  100-x.  approved  x, 
1988. 

Authorizes  an  additional  $45.5  million  for 
the  Colorado  River  Storage  Project.  Utah. 
for  construction  of  the  municipal  and  indus- 
trial water  features  of  the  Bonneville  Unit 
of  the  Central  Utah  Product:  requires  the 
Secretary  of  the  Interior  to  submit  to  Con- 
gress, by  December  31,  1989,  an  environmen- 
tal impact  statement  for  the  irrigation  and 
Drainage  System  of  th^  Bonneville  Unit: 
earmarks  certain  FY  1990  appropriations 
only  for  fish  and  wildlife  mitigation  and 
recreation  in  the  Upper  Colorado  River; 
modifies  the  boundary  of  the  Uinta  Nation- 
al Forest  to  include  56,775  acres  of  Straw- 
berry VaUey  Project  lands  currently  admin- 
istered by  the  Bureau  of  Reclamation  and 
$15  million  to  compensate  the  Strawberry 
Users  Association  for  contractual  surface 
rights  to  the  land  which  must  be  used  for 
Strawberry  Valley  Reclamation  Projects 
purposes:  authorizes  the  expansion  of  the 
John  Muir  Historic  Site.  California:  and 
prohibits  the  expansion  of  any  reservoir 
within  the  Yosemite  National  Park  unless 
specifically  authorized  by  Congress. 

Ljrman-Jones.  West  River,  and  Oglala 
Sioux  Projects,  South  Dakota:  H.R.  2772— 
Public  Law  100-x.  approved  x.  1988. 

Authorizes  $87.5  million  for  planning, 
design,  and  construction  of  the  Oglala 
Sioux,  West  River,  and  Lyman-Jones  Rural 
Water  Supply  Systems,  South  Dakota,  and 
such  sums  as  necessary  for  operation  and 
maintenance  to  the  Oglala  Sioux  system; 
authorizes  the  use  of  power  from  the  Pick- 
Sloan  Missouri  Basin  Electric  Power  to  op- 
erate these  systems:  directs  the  Secretary  of 
the  Interior  to  develop  and  submit  recom- 
mendations to  Congress  to  finance  and  im- 
plement mitigation  plans  for  fish  and  wild- 
life losses  incurred  in  connection  with  the 
construction  and  operation  of  these  systems 
as  well  as  the  Oahe  and  Big  Bend  Dams  and 
Reservoirs  located  on  the  mainstream  of  the 
Missouri  River  in  South  Dakota;  repeals  the 
authorization  for  the  Pollock-Herreid  Unit 
of  the  Pick-Sloan  Missouri  Basin  Program: 
directs  the  Secretary  to  renegotiate  loan 
payments  with  the  Redwood  Valley  County 
Water  District,  California;  directs  the  Secre- 
tary to  offer  to  the  Lakeview  Irrigation  Dis- 
trict, Wyoming  the  option  to  purchase  up  to 
15,000  acre/feet  of  storage  in  the  Buffalo 
Bill  Dam  and  Reservoir,  Shoshone  Project, 
Pick-Sloan  Missouri  Basin  program;  prohib- 
its the  use  of  funds  for  the  analysis  and 
study  of  the  Shaws  Bend  site  of  the  Colora- 
do Coastal  Plains  project  authorized  as  part 
of  the  Texas  Basins  project  study:  author- 
izes $500,000  for  the  road  study  in  irrigated 
portions  of  Franklin  County,  Washington, 
within  the  Federal  Columbia  Basin  reclama- 
tion project;  waives  the  60-day  congressional 
review  period  with  respect  to  distribution 
system  contracts  to  expedite  completion  of 
construction  of  the  irrigation  distribution 
systems  of  the  Maricopa-Stanfield  and  Cen- 
tral Arizona  Irrigation  and  Drainage  Dis- 
tricts, Central  Arizona  Project:  authorizes 
$94  million  for  the  construction  of  the 
Closed  Basin  Division  of  the  San  Luis  Valley 
project,  Colorado  and  prohibits  expenditure 
of  funds  in  excess  of  $75  million  unless  Col- 


orado agrees  to  contribute  one-third  of  the 
construction  costs  in  excess  of  $75  million, 
or  $6  million,  whichever  is  less;  and  author- 
izes $1.2  million  as  the  Federal  share  for 
constructing  11,000  feet  of  gunite  lining  at 
Bessemer  Ditch,  Colorado. 

Umatilla  Basin  Project.  Oregon:  S.  1613— 
Passed  Senate  September  8,  1988. 

Authorizes  $42.2  million  for  the  restora- 
tion of  anadromous  fish  runs  in  the  Uma- 
tilla River  Basin,  Oregon,  and  the  continu- 
ation of  water  service  to  entities  currently 
served  by  the  existing  Umatilla  project;  and 
provides  for  the  supply  of  pumping  power 
for  the  fish  restoration  program  by  the 
Bonneville  Power  Administration. 

WEB  Project,  South  Dakota:  H.R.  4267— 
Public  Law  100-x,  approved  x.  1988. 

Authorizes  an  additional  $18.5  million  for 
the  WEB  Rural  Water  Development 
Project.  South  Dakota:  authorizes  the  use 
of  the  Pick-Sloan  Missouri  Basin  Electric 
Power  by  the  Lower  Brule  Sioux  Indian 
Tribe;  and  renames  certain  facilities  of  the 
Central  Valley  Project.  California. 

Water  Resources  Development:  S.  2100— 
Passed  Senate  April  26,  1988;  Passed  House 
amended  September  30,  1988;  In  conference. 

Authorizes  the  U.S.  Army  Corps  of  Engi- 
neers to  construct  various  improvement 
projects  for  U.S.  rivers  and  harbors,  limits 
the  amount  of  money  to  be  sp)ent  on  each 
authorized  project  to  20  percent  of  the  cost 
estimated  in  the  bill,  and  establishes  an 
automatic  deauthorization  procedure  for 
the  projects;  authorizes  a  two-year  demon- 
stration program  to  provide  supporting  serv- 
ices on  a  non-exclusive  basis  to  American 
firms  com[>eting  for  the  planning,  design,  or 
construction  of  projects  in  foreign  coim- 
tries;  contains  general  and  technical  correc- 
tion provisions  to  the  existing  authorities 
and  management  of  the  Corps'  civil  works 
program;  and  directs  the  Comptroller  Gen- 
eral to  report  to  Congress,  within  one  year 
of  enactment,  on  the  management  and  ad- 
ministration of  the  civil  works  program. 

West  Virginia  River  Conservation:  H.R. 
900— Public  Law  100-x.  approved  x,  1988. 

Adds  639  acres  to  the  boundaries  of  the 
New  River  Gorge  National  River  and  directs 
the  National  Park  Service  to  improve  access 
to  the  river  near  Cunard;  requires  the  Army 
Corps  of  Engineers  to  undertake  flow  stud- 
ies at  the  Bluestone  Lake  projects;  estab- 
lishes the  Gauley  River  National  Recreation 
Area;  authorizes  the  National  Park  Service 
to  acquire  land  and  improve  existing  roads, 
access,  parking,  and  other  facilities  at  the 
Recreation  Area;  and  designates  25  miles  of 
the  lower  Bluestone  Rivers  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

Wild  and  Scenic  Rivers  Designations  and 
Studies: 

Columbia  River:  S.  1850— Passed  Senate 
June  6,  1988. 

Authorizes  the  study  of  the  Hanford 
Reach  section  of  the  Columbia  River  in 
Washington  for  possible  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

Oregon:  S.  2148— Public  Law  100-x,  ap- 
proved X,  1988. 

Adds  segments  of  41  rivers  in  Oregon,  to- 
taling approximately  1,435  miles,  as  compH)- 
nents  of  the  National  Wild  and  Scenic 
Rivers  System  and  calls  for  the  study  of 
seven  additional  Oregon  rivers  for  possible 
inclusion  in  the  system. 

Wildcat  River:  S.  1914— Pulbic  Law  100-x. 
approved  x.  1988. 

Designates  14.51  miles  of  the  Wildcat 
River  and  its  tributaries  in  New  Hampshire 
as  components  of  the  National  Wild  and 
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Scenic  Rivers  System;  and  requires  the  Sec- 
retary of  Agriculture  to  enter  into  a  cooper- 
ative agreement  with  the  town  of  Jackson 
and  the  State  of  New  Hampshire  for  the 
lone-term  protection,  preservation,  and  en- 
hancement of  the  river. 
Wilderness  Area  Designations: 
Alabama:  S.  2838— Passed  Senate  October 
5.  1988:  H.R.  5395— Public  Law  100-x.  ap- 
proved X.  1988. 

Adds  approximately  13.260  acres  in  the 
Bankhead  National  Forest  to  the  existing 
Sipsey  Wilderness  and  approximately  710 
acres  in  the  Talladega  National  Forest  to 
the  existing  Cheaha  Wilderness  both  of 
which  are  part  of  the  National  Wilderness 
Preservation  System  in  Alabama;  and  desig- 
nates 5.085  acres  of  the  Sipsey  River  can- 
yons as  a  component  of  the  Wild  and  Scenic 
River  system. 

Oklahoma:  H.R.  43S4-Public  Law  100-x. 
approved  x.  1988. 

Adds  two  areas  in  the  Ouachita  National 
Forest  in  Oklahoma  to  the  National  Wilder- 
ness Preservation  System  and  makes  several 
special  designations  of  other  lands  within 
the  National  Forest  as  follows:  adds  the 
Black  Fork  Mountain  Wilderness  (approxi- 
mately 4.583  acres)  and  the  Upper  Kiamichi 
Wilderness  (approximately  9.371  acres)  to 
the  National  Wilderness  Preservation 
System;  establishes  the  Winding  Stair 
Mountain  National  Recreation  Area  and 
specifies  goals  for  any  timber  management 
that  may  occur  within  the  Recreation  Area; 
designates  two  botanical  areas;  and  desig- 
nates the  Indian  Nations  National  Scenic 
and  Wildlife  Area;  and  directs  the  Secretary 
of  the  Interior  to  establish  a  l(x:al  advisory 
committee  to  provide  information  and  rec- 
ommendations regarding  the  Ouachita  Na- 
tional Forest's  operation  and  land  manage- 
ment planning  for  the  new  designations; 
and  authorizes  S15  million  for  tourism  and 
recreation  improvements  related  to  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area. 

Virginia  and  West  Virginia:  H.R.  2878— 
Public  Law  100-326.  approved  June  7.  1988. 
Adds  six  areas  of  National  Forest  land  in 
Virginia  and  West  Virginia,  totaling  ap- 
proximately 27.687  acres,  to  the  National 
Wilderness  Preservation  System,  including 
the  Rough  Mountain  and  Rich  Hole  Wilder- 
ness Areas  in  the  George  Washington  Na- 
tional Forest.  Lewis  Fork  and  Mountain 
Lake  Wilderness  Areas  in  the  Jefferson  Na- 
tional Forest,  and  Harbours  Creek  and 
Shawvers  Run  in  the  George  Washington 
and  Jefferson  National  Forests. 

Wildfire  Protection:  S.  2641— Public  Law 
100-428.  approved  September  9.  1988. 

Authorizes  the  Secretaries  of  Agriculture 
and  Interior,  in  consultation  with  the  Secre- 
tary »f  State,  to  enter  into  an  agreement 
with  Canada  to  reimburse  Canada  for  cer- 
tain firefighting  equipment  necessary  to 
control  and  extinguish  fires  ravaging  Yel- 
lowstone National  Park  and  other  parts  of 
the  West. 

Wildlife  Prairie  Park.  Illinois:  H.R.  1100— 
Public  Law  100-336.  approved  June  17.  1988. 
Authorizes  the  Secretary  of  the  Interior 
to  prepare  and  make  available  to  the  Forest 
Park  Foundation  an  interpretive  handbook 
describing  the  purposes,  history,  and  value 
of  Wildlife  Prairie  Park  in  Illinois  and  di- 
rects the  Secretary  to  report  to  Congress, 
within  two  years  of  enactment,  his  recom- 
mendations on  the  criteria  for  and  responsi- 
bilities of  •affiliated  areas"  of  the  National 
Park  System  and  the  appropriateness  of  in- 
cluding Wildlife  Prairie  Park  within  this 
designation. 


Women's  Rights  National  Historical  Park. 
New  York:  H.R.  2952— Public  Law  100-475. 
approved  October  6.  1988. 

Increases,  from  $490,000  to  $700,000  the 
amount  authorized  for  land  acquisition  and 
development  at  the  Women's  Rights  Nation- 
al Historical  Park  in  Seneca  Palls.  New 
York. 

Zuni-Cibola  National  Historical  Park.  New 
Mexico:  S.  2162— Passed  Senate  September 
20.  1988;  H.R.  4182-Public  Law  100-x.  ap- 
proved X.  1988. 

Authorizes  such  sums  as  necessary  for  the 
National  Park  Service  (NPS)  to  acquire  a 
leasehold  interest  in  certain  lands  within 
the  Zuni  Indian  Reservation  in  New  Mexico 
for  the  establishment  of  the  Zuni-Cibola 
National  Historical  Park;  establishes  an  ad- 
visory committee  to  advise  NPS  on  the  plan- 
ning, management,  and  administration  of 
the  park;  and  requires  the  Director  of  NPS 
to  develop  a  management  for  the  park 
within  three  years  of  enactment. 

NOMINATIONS  I  ACTION  BY  ROLL  CALL  VOTEi 

Nicholas  P.  Brady,  of  New  Jersey,  to  be 
Secretary  of  the  Treasury— Nomination  con- 
firmed September  14.  1988.  (•328) 

William  F.  Bums,  of  Pennsylvania,  to  be 
Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency— Nomination  con- 
firmed March  4.  1988.  ('45) 

Lauro  F.  Cavazos.  of  Texas,  to  be  Secre- 
tary of  Education— Nomination  confirmed 
September  20.  1988.  ('333) 

Henry  F.  Cooper,  of  Virginia,  to  the  rank 
of  Ambassador  during  his  tenure  as  U.S.  Ne- 
gotiator for  Defense  and  Space  Arms- Nom- 
ination confirmed  June  27.  1988.  ('205) 

Anthony  M.  Kennedy,  of  California,  to  be 
an  Associate  Justice  of  the  U.S.  Supreme 
Court— Nomination  confirmed  February  3. 
1988. ('16) 

John  P.  LaWare.  of  Massachusetts,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System— Nomination  con- 
firmed August  4.  1988.  ('290) 

Karen  B.  Phillips,  of  Virginia,  to  be  a 
member  of  the  Interstate  Commerce  Com- 
mission—Nomination confirmed  August  10. 
1988. ('302) 

Richard  L.  Thornburgh.  of  Pennsylvania, 
to  be  U.S.  Attorney  General— Nomination 
confirmed  August  11.  1988.  ('310) 

Timothy  L.  Towell.  of  Ohio,  to  be  the  Am 
bassador  to  Paraguay— Nomination  con- 
firmed July  29.  1988.  ('274) 

SENATE  <SEE  ALSO  CONGRESS! 

Archiving  of  Video  Recordings  of  Senate 
Proceedings:  S.  Res.  459— Senate  agreed  to 
September  14.  1988. 

Authorizes  the  transfer  of  archival  quality 
video  recordings  of  Senate  proceedings  to 
the  Library  of  Congress  and  the  National 
Archives. 

Arms  Control  Oljseners  Group:  S.  Res. 
466— Senate  agreed  to  August  11.  1988. 

Reauthorizes,  through  101st  Congress,  the 
Senate  Arms  Control  Observer  Group,  es 
tablished  in  the  99th  Congress  to  monitor 
all  official  arms  control  negotiations  to 
which  the  United  States  is  a  party. 

Commission  on  Art  and  Antiquities:  S. 
Res.  400— Senate  agreed  to  March  23.  1988. 
(•31) 

Authorizes  the  Senate  Commission  on  Art 
and  Antiquities,  with  the  prior  approval  of 
the  Rules  Committee,  to  procure  the  tempo- 
rary or  intermittent  services  of  individual 
consultants  or  organizations,  under  the 
same  conditions  as  a  Standing  Senate  Com- 
mittee. 

Committee  Funding:  S.  Res.  381— Senate 
agreed  to  February  26.  1988.  (^31) 


Authorizes  $47.6  million  for  expenditures 

by  all  Standing  Committees  of  the  Senate. 

the  Special  Committee  on  Aging,  and  the 

Select    Committees    on    Intelligence    and 

Indian  Affairs  for  the  fiscal   year  ending 

February  28,  1989. 

Jacob  K.  Javits  Senate  Fellowship:  S.  Res. 
425— Senate  agreed  to  June  23.  1988. 

Establishes  a  Jacob  K.  Javits  Senate  Fel- 
lowship Program  to  encourage  increased 
participation  by  outstanding  graduate  stu- 
dents in  a  public  service  career;  authorizes 
$250,000  from  the  Senate  contingent  fund 
for  each  of  five  fiscal  years  to  support  the 
one-year  Senate  fellowship  program  and 
limits  the  number  of  participants  to  10  per 
fiscal  year;  and  terminates  the  program  five 
years  from  the  effective  date  of  this  resolu- 
tion and.  three  months  prior  to  the  expira- 
tion, requires  the  Secretary  of  the  Senate  to 
submit  an  evaluation  and  recommendations 
concerning  the  program's  extension  and 
continued  funding. 

Senate  Investigatory  Powers:  S.  2350— 
Passed  Senate  August  9.  1988;  House  defeat- 
ed October  6.  1988. 

Provides  that  the  exemption  from  expedi- 
tious civil  enforcement  of  Senate  subpoenas 
for  Federal  officers  or  employees  acting 
within  their  official  capacity  may  be  in- 
voked only  if  the  head  of  the  employing  de- 
partment or  agency,  with  the  Attorney  Gen- 
eral's approval,  has  directed  the  employee 
or  officer  not  to  comply  and  has  provided  to 
the  issuer  of  the  subpoena  or  order  a  writ- 
ten explanation  of  the  reasons  for  noncom- 
pliance; and  clarifies  that  the  congressional 
immunity  statute  applies  to  testimony  at  a 
congressional  deposition  conducted  by  Mem- 
bers of  their  staff. 

Senate  Mailings:  S.  Res.  458— Senate 
agreed  to  September  9.  1988. 

Provides  for  the  allocation  of  funds  for 
Senate  official  mail  during  fiscal  year  1989 
by  the  Senate  Rules  Committee. 

Senate  Rules:  S.  Res.  479— Senate  agreed 
to  September  9.  1988. 

Amends  the  Senate  rules  to  authorize  the 
Rules  Committee  to  direct  Senate  commit- 
tees to  report  two-year  authorizing  resolu- 
tions and  to  permit  the  Rules  Committee  to 
report  one  authorization  resolution  contain- 
ing more  than  one  committee  authorization 
resolution. 

Television  and  Radio  Coverage:  S.  Res. 
431— Senate  agreed  to  June  7.  1988. 

Modifies  S.  Res.  28  to  strictly  prohibit  the 
use  of  tape  duplications  of  radio  or  televi- 
sion coverage  of  Senate  proceedings  ffer  po- 
litical campaign  purposes. 

SOCIAL  SERVICES 

Abandoned  Infants  Assistance:  S.  945— 
Public  Law  100-x.  approved  x.  1988. 

Authorize  $10  million  annually  in  FY 
1989.  $12  million  in  1990.  and  $15  million  in 
1991  for  the  Secretary  of  HHS  to  make  dem- 
onstration grants  to  local  governments  for 
projects  that  provide  respite  homes  and 
other  assistance  for  infants  abandoned  in 
hospitals,  especially  those  with  acquired 
immune  deficiency  syndrome  (AIDS),  and 
requires  the  Secretary  to  report  to  Con- 
gress, within  12  months  of  enactment,  on 
the  estimated  annual  costs  to  Federal, 
State,  and  local  governments  to  provide 
housing  and  care  for  these  infants. 

Food  Stamp  Act  Technical  Corrections: 
H.R.  4998-Public  Law  100-481,  approved 
October  11.  1988. 

Amends  the  Food  Stamp  Act  of  1977  to 
ensure  that  family  members  participating  in 
the  Family  Independence  Demonstration 
Project  in  Washington  will  receive  separate 
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benefits  in  food  coupons  under  the  food 
stamp  plan  at  least  equal  to  those  they 
would  have  received  if  they  had  not  partici- 
pated. 

Homeless  Assistance  (Stewart  B.  McKin- 
ney  Act):  H.R.  4352— Passed  House  August 
3.  1988;  Passed  Senate  amended  September 
28,  1988;  In  conference. 

Authorizes  $645.9  million  In  FY  1989  and 
$659.8  million  in  1990  for  homeless  assist- 
ance programs  under  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act;  requires  GAO 
to  report  annually  to  Congress  on  McKin- 
ney  Act  programs;  authorizes  $1.2  million 
annually  for  the  Interagency  Council  on  the 
Homeless  and  outlines  the  Council's  duties 
in  detail;  discourages  States  to  establish  a 
State  Interagency  Council  on  the  Homeless 
and  provides  incentives  for  State  governors 
to  appoint  a  State  Coordinator  for  McKin- 
ney  Act  programs;  authorizes  $129  million 
in  FY  1989  and  $134  million  in  1990  for  the 
FEMA  Emergency  Food  and  Shelter  pro- 
grams; requires  annual  submission  of  Com- 
prehensive Homeless  Assistance  Plans:  re- 
quires a  good  faith  assurance  that  recipients 
will  administer  a  policy  to  ensure  that  their 
homeless  facility  is  free  of  illegal  drugs  or 
alcohol;  authorizes  $120  million  annusdly 
for  the  Emergency  Shelter  Grants  (ESGs) 
program  and  allows  States  to  directly  dis- 
tribute ESGs  to  private  nonprofit  organiza- 
tions with  local  governmental  certification; 
authorizes  $100  million  annually  for  the 
Supportive  Housing  Demonstration  pro- 
gram and  $10  million  annually  for  the  Sup- 
plemental Assistance  program;  authorizes 
$50  million  annually  for  Sec.  8  Moderate 
Rehabilitation  for  single  room  occupancy 
(SRO)  dwellings;  modifies  provisions  relat- 
ing to  the  homeless  housing  programs  to 
streamline  and  increase  the  effectiveness  of 
the  housing  programs;  requires  HUD  to 
identify  underutilized  properties  within  two 
months  after  collecting  information  from 
other  Federal  agencies;  authorizes  and  re- 
vises health  care  programs  for  the  homeless 
in  FY  1989-91,  respectively,  as  follows:  $61.2 
million,  $63.6  million,  and  $66.2  million  for 
the  Health  Care  Grants  for  the  Homeless 
program.  $2*  million,  $25  million,  and  such 
sums  as  necessary  in  1991  for  alcohol  and 
substance  abuse  programs  for  the  homeless, 
and  $11  million,  $11.5  million,  and  such 
sums  as  necessary  in  1991,  for  Community 
Mental  Health  Demonstration  I^ojects;  au- 
thorizes, in  each  FY  1989-90,  $10  million  for 
adult  education  programs  for  the  homeless. 
$5  million  for  grants  to  States  to  educate 
homeless  children,  $2.5  million  to  support 
grants  for  and  disseminate  information 
about  exemplary  education  programs  for 
homeless  children,  $12  million  for  job  train- 
ing for  the  homeless  (of  which  $2  million  is 
earmarked  for  homeless  veterans'  reintegra- 
tion programs),  $40  million  for  the  Emer- 
gency Community  Services  Homeless  Grant 
program  (25  percent  of  which  may  be  used 
to  assist  the  near  homeless),  and  $30  million 
for  homeless  veterans  programs  (40  percent 
of  which  may  be  used  to  provide  domiciliary 
care  for  homeless  veterans  and  60  percent 
for  services  to  chronically  mentally  ill 
homeless  veterans);  authorizes  the  Jote  for 
Employable  Dependent  Individuals  program 
and  establishes  and  incentive  program  to 
pay  bonuses  to  States  that  succeed  in  train- 
ing and  employing  long-term  AFDC  and  SSI 
recipients;  authorizes  transitional  living 
grants  to  provide  shelter  and  teach  inde- 
pendent living  skills  to  homeless  youths; 
calls  for  a  study  of  eligibility  processes 
under  the  Child  Support  Supplement,  Med- 
icaid, and  Food  Stamp  programs;  and  makes 


technical  amendments  to  the  Housing  and 
Community  Development  Act  of  1987. 

Hunger  Prevention:  S.  2560— Public  Law 
100-435,  approved  September  19.  1988. 
(•257) 

Extends  for  two  years,  through  FY  1990. 
the  authorization  for  the  Temporary  Emer- 
gency Food  Assistance  Act  Program 
(THTAP);  requires  USDA  to  purchase  $120 
million  worth  of  high  protein  commodities 
for  TEFAP  in  each  of  these  years;  estab- 
lishes an  entitlement  to  a  certain  portion  of 
these  commodities  for  each  State  based  on 
the  current  formula  for  allocating  the  sur- 
plus commodities— 60  percent  based  on  the 
number  of  persons  living  in  poverty  in  each 
State  and  40  percent  based  on  the  numbers 
of  unemployed  in  the  State;  requires  USDA 
to  purchase  $40  million  worth  of  commod- 
ities in  each  FY  1989-90  and  $32  million  in 
1991  to  distribute,  through  the  States,  to 
soup  kitchens,  food  pantries  and  other 
emergency  feeding  centers;  requires  that 
these  commodity  purchases  be  in  addition 
to  the  amounts  and  types  of  conunodities 
normally  distributed  through  USDA's  com- 
modity donations;  requires  USDA  to  provide 
7  million  pounds  of  "surplus"  cheese  owned 
by  the  CCC  to  the  CSFP  for  distribution  to 
the  needy  in  each  FY  1989-90;  increases  the 
basic  level  of  food  stamp  assistance  by  in- 
creasing, over  the  next  three  years,  the 
value  of  the  food  plan  used  to  calculate  food 
stamps  from  100.65  percent  to  103  percent 
of  the  "Low  Cost  Food  Plan;"  allows  States 
to  conduct  food  stamp  outreach  programs 
and  provides  Federal  matching  funds  for 
the  programs;  improves  and  simplifies  food 
stamp  application  forms;  reduces  barriers  to 
participation  in  the  food  stamp  program  for 
farmers,  migrants  and  seasonal  farm  work- 
ers, the  elderly,  and  the  disabled;  excludes 
from  "income"  for  food  stamp  purposes 
earned  income  tax  credits  received  under 
the  Internal  Revenue  Code  as  part  of  the 
regular  paycheck;  provides  for  a  child  care/ 
dependent  deduction  of  up  to  $160  per 
month,  per  child/dependent  (instead  of  the 
current  $160  per  month  per  household),  if 
the  child  care  enables  the  parents  or  guard- 
ians to  work,  or  receive  job  training  or  edu- 
cation preparatory  to  working;  reforms  the 
Food  Stamp  Program  Qualify  Control 
System  to  expedite  judicial  and  administra- 
tive appeal,  increase  the  error  rate  tolerance 
level  for  States,  and  include  underpayments, 
as  well  as  overpayments,  in  the  definition  of 
a  claims  error;  clarifies  that  education  pro- 
grams or  activities  to  improve  basic  skills  or 
employability  are  allowable  Food  Stamp 
Employment  and  Training  Program  CETTP) 
activities;  directs  the  USDA  to  develop  out- 
come-based performance  standards  for  the 
ETP;  establishes  a  conciliation  procedure  to 
resolve  participation  disputes  in  the  ETP; 
increases  USDA's  breakfast  reimbursement 
rate  to  participating  schools  by  three  cents, 
per  student,  per  meal;  provides  a  Federal  re- 
imbursement for  an  additional  meal  for 
children  who  stay  eight  hours  or  more  at 
day  care  centers;  specifies  that  lactating 
mothers,  infants,  children  and  pregnant 
women  cannot  be  denied  WIC  program  ben- 
efits solely  because  they  are  homeless;  re- 
quires the  Secretary  to  solicit  applications 
from  eligible  agencies  for  donation  of  excess 
commodities  held  in  USDA  inventories;  re- 
quires that  any  final  sequester  order  be  ap- 
plied to  the  Food  Stamp  Program  as  well  as 
for  commodity  purchases  for  TEFAP  and 
soup  kitchens,  effective  in  FY  1989.  and 
postpones  implementation  of  other  FY  1989 
cost  provisions  relating  to  TEFAP.  commod- 
ities, and  food  stamps  until  October  1,  1989. 
if  a  sequestration  order  is  issued. 


Job  Training  Partnership  Act  Technical 
Amendments  (JTPA):  H.R.  4857— Public 
Law  100-x.  approved  x,  1988. 

Clarifies  that  the  time  limitation  requir- 
ing that  appropriations  for  the  provision  of 
JTPA  services  be  expended  during  the  year 
for  which  the  funds  are  appropriated  or 
during  the  two  succeeding  years,  does  not 
apply  to  appropriations  for  JTPA  program 
research. 

Medicare  Catastrophic  Loss  Prevention: 
H.R.  2470— Public  Law  100-360.  approved 
July  1,1988.  (353,  •  170) 

Protects  Medicare  beneficiaries  from  cata- 
strophic expenses  associated  with  covered 
Medicare  services  by  automatically  enrolling 
all  Medicare  part  B  participants  in  the  cata- 
strophic insurance  program;  establishes  an 
annual  limit  on  out-of-pocket  expenses  in- 
curred under  part  A  or  B  individually  or 
combined  for  Medicare-covered  services 
($2,146  in  1990);  phases  in  Medicare  pre- 
scription drug  coverage;  indexes  the  out-of- 
pocket  expenses  cap  aiid  the  prescription 
drug  coverage  to  maintain  a  constant  level 
of  beneficiaries;  finances  the  catastrophic 
benefits  through  a  combination  of  an  in- 
crease in  the  basic  monthly  part  B  premium 
and  an  income-related  supplemental  premi- 
um based  on  tax  liability;  requires  State 
Medicaid  programs  to  (1)  pay  Medicare  pre- 
miums, deductibles,  and  coinsurance  for  el- 
derly and  disabled  individuals  with  incomes 
below  the  Federal  poverty  line  who  do  not 
qualify  for  Medicaid,  and  (2)  extend  Medic- 
aid coverage  to  pregnant  women  and  infants 
up  to  one  year  of  age  with  incomes  below 
the  Federal  iJoverty  line;  and  establishes  a 
Bipartisan  Commission  on  Comprehensive 
Health  Care  to  develop  legislative  recom- 
mendations for  long-term  health  care. 

Mentally  111  Individuals  Protection  and 
Advocacy:  S.  2393— Public  Law  100-x.  ap- 
proved x,  1988. 

Authorizes  $14.3  million  in  FY  1989  and 
such  sums  as  necessary  in  1990  and  1991  to 
carry  out  the  Protection  and  Advocacy  for 
Mentally  111  Individuals  Act  of  1986  which 
assists  States  in  establishing  and  operating 
a  protection  and  advocacy  system  for  men- 
tally ill  individuals  (PAMI  systems)  who  are 
inpatients  or  residents  in  facilities  rendering 
care  or  treatment  or  are  who  involuntarily 
confined  in  a  municipal  detention  facility 
for  reasons  othe:  ..han  serving  a  sentence 
for  a  criminal  offe"- ..  uicreai>es  the  mini- 
mum allotment  for  States  f»-'^~  *  .^,\a)0  to 
$140,000  if  Congress  appropriates  at  least 
$13  million;  specifically  lists  'death"  as  a 
form  of  abuse  arid  neglect  to  be  investigated 
by  the  PAMI  systems  and  specifies  that 
PAMI  systems  may  investigate  situations 
where  a  mentally  ill  individual's  where- 
abouts are  unknown  and  cases  of  abuse  and 
neglect  of  a  mentally  ill  person  being  trans- 
ported to  a  facility;  modifies  provisions  re- 
lating to  the  governance  of  the  PAMI  sys- 
tems by  directing  that  each  PAMI  have  a 
governing  authority  responsible  for  the 
planning,  design,  implementation,  and  func- 
tioning of  the  system,  and  jointly  with  the 
advisory  council,  develop  the  system's 
annual  priorities;  and  includes  several  mis- 
cellaneous provisions  governing  the  admin- 
istration of  the  PAMI  systems  including  es- 
tablishing a  grievance  procedure  for  system 
clients  and  increasing  from  five  to  ten  per- 
cent the  amount  that  a  system  may  use  for 
training  and  technical  assistance. 

School  Lunch  Program:  S.  2156— Public 
Law  100-356,  approved  June  28,  1988. 

Requires  eligibility  for  free  school  lunches 
to  be  based  on  the  OMB-prescribed  nonf  arm 
income    poverty    guidelines;    allows    State 
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agencies  to  convert  additions  food  funds     ment  hours  or  income  or  the  loss  of  earn- 
initially   allocated   for   program   food   pur-     ings  disregards  and  sunsets  the  benefits  in 
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chases  to  nutrition  services  and  administra- 
tion with  a  limit  on  the  amount  that  may  be 
converted  that  ensures  that  there  is  no 
more  than  a  two  percent  annual  decrease  in 
a  State  agency's  administrative  grant  per 
person;  and  gives  the  Secretary  of  Agricul- 
ture discretionary  authority  to  allow  States 
that  establish  cost  containment  systems  to 
carry  over  up  to  five  percent  of  the  WIC  al- 
location for  the  fiscal  year  in  which  the  new 
system  is  implemented. 

Technology-Related  Assistance  to  Dis- 
abled Persons:  S.  2561-Public  Law  100-407. 
approved  August  19.  1988. 

Authorizes  S9  million  in  FY  1989.  and 
such  sums  as  necessary  in  1990-93,  for  a 
competitive  grant  program  to  assist  partici- 
pating States  to  develop  and  Implement  a 
consumer-responsive  Statewide  program  of 
technology-related  assistance  for  individuals 
with  disabilities;  provides  for  initial  three- 
year  grants  to  recipient  States  and  allows 
States  to  reapply  for  two  additional  years  of 
funding:  authorizes  grants  of  between 
$500,000  and  $1  million  to  recipient  SUtes 
in.  the  first  and  second  year  and  between 
$500,000  and  $1.5  million  in  years  three 
through  five;  authorizes  $5  million  in  FY 
1989.  and  such  sums  as  necessary  in  1990-93. 
for  a  variety  of  studies  and  discretionary  ac- 
tivities related  to  the  provision  of  assistive^ 
technology  devices  and  services:  and  author- 
izes $1.5  million  in  FY  1989.  and  such  sums 
as  necessary  in  1990-93.  for  model  projects 
for  the  delivery  of  these  devices  and  serv- 
ices. 

Temporary  Child  Care  for  Handicapped 
Children  and  Crisis  Nurseries:  H.R.  4676— 
Public  Law  100-403.  approved  August  19. 
1988. 

Extends  through  FY  1989.  the  authority 
for  the  Temporary  Child  Care  for  Handi- 
capped Children  and  Crisis  Nurseries  under 
the  Children's  Justice  aind  Assistance  Act 
(Public  Law  99-401). 

Welfare  Overhaul -Workf are:  H.R.  1720— 
Public  Law  100-485.  approved  October  13. 
1988.  (*189.  *341) 

Amends  Title  IV  of  the  Social  Security 
Act  to  replace  the  AFDC  program  with  a 
comprehensive  program  of  mandatory  child 
support  and  work  training  which  provides 
for  transitional  child  care  and  medical  as- 
sistance, benefits  improvement,  and  manda- 
tory extension  of  coverage  to  two-parent 
families:  requires  judges  and  other  officials 
to  use  State  guidelines  in  setting  child  sup- 
port awards,  unless  deemed  unjust  or  inap- 
propriate in  the  case:  requires  States  to 
automatically  withhold  child  support  pay 
ments  from  wages,  unless  there  is  good 
cause  not  to,  or  both  parents  have  agreed  to 
an  alternative  arrangement;  replaces  the 
Work  Incentive  program  with  a  new  Job 
Opportunities  and  Basic  Skills  Training 
Program  (JOBS)  and  requires  each  State  to 
establish  an  approved  JOBS  program;  pro- 
vides Federal  funding  for  the  JOBS  pro- 
gram as  a  capped  entitlement  limited  to 
$600  million  for  FY  1989,  $800  million  in 
1990.  $1  billion  in  each  1991-3.  $1.1  billion  in 
1994.  and  $1.3  billion  in  1995;  establishes 
JOBS  participation  rates  for  States:  estab- 
lishes wage  standards  for  JOBS  partici- 
pants; requires  States  to  guarantee  child 
care  to  a  JOBS  participant  if  necessary  for 
the  individual  to  participate:  increases  the 
amount  that  a  welfare  recipient  may  earn 
before  his/her  benefits  are  reduced:  re- 
quires States  to  provide  transitional  child 
care  and  Medicaid  t)enefits  for  families  that 
lose  eligibility  because  of  increased  employ- 


1998:  requires  that  States  provide  Aid  to 
Families  with  Dependent  Children  program 
(AFDC)  benefits  to  two-parent  intact  fami- 
lies in  which  the  principal  earner  is  unem- 
ployed, effective  October  1.  1990,  and  pro- 
vide full  Medicaid  coverage  to  all  family 
members  for  as  long  as  the  family  is  other- 
wise eligible  for  assistance:  requires  that  one 
parent  in  a  two-parent  APDC-Unemployed 
Parent  household  participate  for  a  mini- 
mum 16  hours  a  week  in  either  a  work  sup- 
plementation or  a  community  work  experi- 
ence program  and  establishes  participation 
requirements  for  States:  extends  through 
December  31,  1993,  the  Refund  Offset  Pro- 
gram: lowers  from  14  to  12  the  maximum 
age  of  children  for  whom  child  care  tax 
credits  may  be  claimed  or  employer-provid- 
ed child  care  excluded  from  income:  re- 
quires taxpayers  to  list  child  care  providers' 
names,  addresses,  and  taxpayer  identifica- 
tion numbers  to  claim  the  child  care  credit 
or  exclusion:  and  requires  the  reduction  of 
child  care  expenses  eligible  for  the  child 
care  tax  credit  by  the  amount  of  any  em- 
ployer-provided child  care  services  excluded 
from  the  taxpayer's  income. 

Work  Incentive  Program  Extension:  H.R. 
4731— Public  Law  100-364,  approved  July  U. 
1988.  (•211) 

Extends  the  authority  for  the  Work  In- 
centive Demonstrative  Program  from  June 
30,  1987,  through  September  30,  1989. 

TAXATION 

Tax  Reform  Technical  Corrections:  H.R. 
4333— Passed  House  August  4,  1988:  Passed 
Senate  amended  October  11,  1988:  in  confer- 
ence. (•366) 

Makes  technical  corrections  to  the  Tax 
Reform  Art  of  1986  and  other  recently  en- 
acted revenue  legislation  including  the  Su- 
perfund  Revenue  Act  of  1986  (PL.  99-499), 
the  Harbor  Maintenance   Revenue  Act  of 

1986  (PL.  99-662),  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (P.L.  99-509).  and 
the  Omnibus  Budget  Reconciliation  Act  of 

1987  (PL.  100-203).  which  includes  the  Rev- 
enue Act  of  1987.  the  Pension  Protection 
Act,  the  Vaccine  Tax  Provisions,  and  Social 
Security  Act  Technical  Amendments:  makes 
corrections  to  collection  and  exemption  pro- 
cedures for  excise  taxes  on  diesel  aind  non- 
gasoline  aviation  fuels:  contains  other  reve- 
nue corrections  and  modifications  including 
repeal  of  the  statutory  limitation  on  the 
amount  of  long-term  bonds  the  Treasury 
may  issue  and  modifying  provisions  relating 
to  transferred  property  for  estate  and  gift 
tax  purposes:  modifies  provisions  relating  to 
railroad  unemployment  and  retirement  ben- 
efits: makes  minor  and  technical  changes  to 
the  Social  Security  amendments:  contains 
provisions  designed  to  close  loopholes  with 
respect  to  corporate  estimated  taxes,  single 
premium  and  other  investment-oriented  life 
insurance  contracts,  loss  transfers  by  Alaska 
Native  Corporations,  distilled  spirits  flavors 
credits,  residential  telephone  service  deduc- 
tions, and  the  IRS  valuation  tables:  contains 
a  number  of  noncontroversial.  low-cost  pro- 
visions, including  provisions  correcting  laws 
affecting  agriculture,  dealing  with  pensions 
and  employee  benefits,  exempt  organiza- 
tions, and  tax-exempt  bonds,  and  modifying 
certain  administrative  provisions:  extends 
certain  expiring  tax  provisions  and  contains 
other  substantive  provisions  including  the 
taxpayer  bill  of  rights:  modifies  certain 
Medicaid  provisions:  and  immediately  im- 
poses certain  sanctions  against  Iraq  for  the 
use  of  chemical  weapons  in  violation  of 
international  law  and  requires  the  President 


to  impose  additional  sanctions,  by  December 
31.  1988.  unless  Iraq  has  halted  ite  use  of 
chemical  weapons  and  provided  verifiable 
assurances  that  it  will  not  again  use  chemi- 
cal weapons. 

TRADE 

Omnibus  Trade  and  Competitiveness  Act: 
H.R.  3— Vetoed  May  24.  1988;  House  over- 
rode veto  May  24,  1988:  Senate  sustained 
veto  June  8.  1988.  (208,  '110,  '169) 

Extends  nontariff  agreement  negotiating 
authority,   presidential   authority   to  enter 
into  multilateral  tariff  agreements,  and  au- 
thority  to  enter   into  bilateral   tariff  and 
nontariff  barrier  agreements  for  five  years, 
until  May  31.  1993:  extends  the  fast  track 
congressional  approval  procedure  of  imple- 
menting legislation  for  agreements  entered 
into  on  or  before  May  31.  1991,  until  May 
31.  1993,  unless  either  House  passes  a  disap- 
proval resolution  before  May  31,  1991:  ter- 
minates the  fast  track  approval  procedure  if 
both  Houses  of  Congress  separately  pass  dis- 
approval  resolutions   under   the   fast   track 
within   a   60-legislative   day   period:   imple- 
ments the  International  Convention,  effec- 
tive upon  enactment,  and  the  Harmonized 
Tariff  Schedules  on  January  1.  1989;  trans- 
fers from  the  President  to  the  USTR  the 
authority  to  make  determinations  of  wheth- 
er foreign  practices  meet  section  301  crite- 
ria; mandates  responses  to  unfair  distortions 
of    international    trade:    improves   the   en- 
torcement  of  U.S.  antidumping  and  counter- 
vailing duty  laws:  establishes  a  special  pro- 
cedure to  open  foreign  markets  with  a  "con- 
sistent pattern  of  trade  barriers":  reforms 
section  201  of  the  Trade  Act  of  1974  to  en- 
courage efforts  by  domestic  industries  to 
undertake  actions  to  make  the  domestic  in- 
dustry compete  successfully  with  imports: 
expands   eligibility    for   Trade   Adjustment 
Assistance:    improves    the   effectiveness   of 
property  protection  under  section  337  of  the 
Tariff  Act  of  1930:  provides  specific  negoti- 
ating authority  and  remedies  to  address  the 
lack  of  foreign  market  openness  in  telecom- 
munications trade:  modifies  export  licensing 
procedures   under   the   Export   Administra- 
tion Act:  modifies  Federal  Reserve  regula- 
tions relating  to  bank-affiliated  export  trad- 
ing companies:  states  U.S.  policy  regarding 
international  economic  policy  coordination 
and  currency  markets:  requires  the  Presi- 
dent, using  strict  criteria,  to  identify  annu- 
ally countries  that  engage  In  discriminatory 
government  procurement  practices  against 
U.S.  firms:  authorizes  withdrawal  of  privi- 
leges for  primary  dealers  in  U.S.   govern- 
ment   securities     from     foreign    countries 
which   do  not   accord   U.S.   firms   national 
treatment  in  dealing  in  that  country's  gov- 
ernment  securities;    modifies    the   criminal 
prosecution  provisions  of  the  Foreign  Cor- 
rupt Practices  Act:  authorizes  the  President, 
after  making  certain  findings,  to  take  appro- 
priate actions  to  restrict  foreign  Investment 
in  U.S.  businesses  which  threaten  the  na- 
tional security:   requires  the  President   to 
impose  sanctions  on  product  imports  from 
companies  found  to  have  violated  interna- 
tional export  control  agreements;  imposes  a 
three-year  ban  on  imports  of  products  of 
the  Toshiba  Machine  Co.   and  Kongsberg 
Vaapenfabrik  and  a  ban  on  U.S.  government 
purchases  from  the  parent  corporations;  di- 
rects the  Treasury  Secretary  to  address  the 
international   debt   problem   of   developing 
countries,    including    the    propKxsal    of    an 
international    debt    facility:    establishes    a 
Trade  and  Development  Program  with  au- 
thority over  the  mixed  credit  program:  in- 
creases appropriations  and  staff  levels  for 
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the  Foreign  Agricultural  Service  to  expand 
its  agricultunil  export  marketing  programs 
and  activities:  modifies  the  provisions  of  sev- 
eral existing  agricultural  trade  programs  in- 
cluding: increasing  funding  for  the  Targeted 
Export  Assist&nce  Program  and  establishing 
a  triggered  marketing  loan  program  for  the 
1990  crop  year  for  certain  commodities  if  a 
GATT  agreement  on  agricultural  trade  has 
not  been  rea<iied;  requires  advance  notifica- 
tion of  plant  closings  and  mass  layoffs:  cre- 
ates employment  and  training  assistance 
programs  for  dislocated  workers;  authorizes 
funds  for  education  programs  to  improve 
American  competitiveness;  authorizes  vari- 
ous grant  programs  including  the  Star 
Schools  and  foreign  language  study  pro- 
grams: makes  amendments  to  the  patent 
laws  with  respect  to  patented  processes:  re- 
organizes the  National  Bureau  of  Standards 
into  the  National  Institute  of  Technology 
with  responsibility  for  expanding  its  role  as 
the  government's  lead  laboratory  in  support 
of  U.S.  industrial  quality  and  competitive- 
ness while  encouraging  growth  and  modern- 
ization of  the  core  metrology  mission;  in- 
cludes several  provisions  to  enhance  U.S. 
technological  competitiveness;  creates  a  new 
Clearinghouse  on  State  and  Local  Initiatives 
on  Productivity,  Technology,  and  Innova- 
tion; establishes  a  National  Trade  Data 
Bank  within  the  Department  of  Conunerce 
consisting  of  both  an  export  promotion  data 
system  and  an  international  economic  data 
system;  amends  the  International  Air 
Transportation  Pair  Competitive  Practices 
Act  to  facilitate  DOT  review  of  complaints 
by  U,S.  carriers;  gives  the  Federal  Maritime 
Commission  discretion  to  initiate  investiga- 
tions or  upon  petition  to  determine  whether 
the  shipping  rules,  regulations,  or  practices 
of  foreign  governments,  or  other  persons 
providing  maritime  or  maritime-related 
services  in  a  foreign  (»untry,  unfairly  ad- 
versely affect  the  operations  of  U.S,  carriers 
in  U.S.  oceanbome  trades:  strengthens 
export  assistance  programs  for  small  busi- 
nesses; establishes  a  12-member  Competi- 
tiveness Policy  Council  as  an  Independent 
body  subject  to  the  strictures  of  the  Federal 
Advisory  Commission  Act.  to  serve  as  a 
forum  for  the  discussion  and  evaluation  of 
U.S.  competitiveness  policy:  requires  OMB 
and  the  two  congressional  budget  commit- 
tees to  assess  annually  the  impact  of  the 
Federal  budget  on  the  U.S.  trade  balance 
and  other  important  economic  indicator:  re- 
quires the  President  or  the  head  of  the  ap- 
propriate department  or  agency  to  include 
in  every  recommendation  or  report  made  to 
Congress  on  legislation  which  may  affect 
U.S.  competitiveness  in  domestic  and  for- 
eign markets  and  repeals  the  windfall  profit 
tax. 

H.R.  4848— Public  Law  100-418,  approved 
August  23,  19B8.  (*288) 

Contains  provisions  identical  to  H.R.  3 
(the  vetoed  bill)  except  for  the  deletion  of 
provisions  requiring  advanced  notice  of 
plant  closings  and  mass  layoffs  (which  -were 
enacted  separately  in  S.  2527— P.L.  100-379). 
and  the  provisions  dealing  with  the  export 
of  Alaskan  crude  oil  to  Canada  and  the 
export  of  Alaska  refined  petroleum  pr<xi- 
ucts.  (The  conference  report  language  on 
H.R.  3  dealing  with  the  Alaskan  oil  and  pe- 
troleum pr(xlucts  exports  is  retained  by  ref- 
erence in  this  bill). 

S.  Con.  Res.  135— Senate  agreed  to  August 
3,  1988.  (*289) 

Makes  enrollment  corrections  in  the. 
Trade  and  Competitiveness  Act  (H.R.  4848) 
and  makes  the  imtrartation  of  ethanol  con- 
tingent on  the  Secretaries  of  Agriculture. 


Energy,  and  Treasury  submitting  to  Con- 
gress a  statement  certifying  that  domestic 
ethyl  alcohol  production  is  not  fully  meet- 
ing the  demand  and  that  the  quantity  to  be 
imported  duty-free  is  necessary  to  maintain 
adequate  U.S.  supplies. 

Soviet-U.S.  Agricultural  Trade:  S.  Res. 
377— Senate  agreed  to  March  31,  1988. 

Urges  the  President  to  initiate  negotia- 
tions on  a  new  long-term  agricultural  trade 
agreement  with  the  Soviet  Union,  which  in- 
cludes provisions  for  higher  minimum  and 
maximum  supply  guarantees  and  the  export 
of  value-added  products,  and  to  report  to 
Congress  by  May  30,  1988.  on  the  potential 
impact  of  such  an  agreement  on  the  U.S.' 
agricultural  economy  and  related  industries. 

Soybean  Industry  Relief:  S.  Con.  Res.  94— 
Senate  agreed  to  March  4,  1988. 

Commends  the  U.S.  Trade  Representative 
(USTR)  for  initiating  an  investigation  under 
the  Trade  Act  in  response  to  the  petition 
filed  by  the  American  Soybean  Association 
with  respect  to  the  European  Communities' 
(EC)  internal  oilseed  and  protein  crop  subsi- 
dies; calls  upon  the  USTR  to  expeditiously 
pursue  its  investigation:  and  calls  upon  the 
President  to  use  his  section  301  authority  to 
restore  the  benefits  due  the  U.S.  soybean  in- 
dustry under  the  EC's  agreement  to  provide 
duty-free  treatment  for  U.S.  soybeans  and 
soybean  meal. 

Textile,  Apparel,  and  Footwear  Trade:  S. 
2662— Passed  Senate  September  9,  1988: 
H.R.  1154-Vetoed  September  28,  1988: 
House  sustained  the  President's  veto  Octo- 
ber 4.  1988,  ('324.  '329) 

Establishes  annual  import  quotas  on  each 
category  of  textiles,  textile  products,  and 
nonrubber  footwear  from  all  sources  based 
on  the  import  level  for  each  category  in 
1987;  requires  the  Administration  to  give 
preference  in  allocating  textile,  apparel,  and 
footwear  quotas  to  countries  which  increase 
their  commercial  purchases  of  U.S.  agricul- 
tural products;  permits  tariff  cuts  on  these 
items  of  up  to  10  percent  and  requires  that 
the  cuts  be  staged  equally  over  five  years: 
prohibit  the  President,  except  as  provided 
under  this  Act,  from  (1)  entering  into  trade 
negotiations  regarding  duties  on  textiles, 
textile  products,  and  nonrubber  footwear, 
and  (2)  from  reducing  or  proposing  a  reduc- 
tion on  such  duties  by  any  means,  including 
proclamation  or  an  implementing  bill  under 
section  151  of  the  Trade  Act  of  1974:  re- 
quires the  Secretary  of  the  Treasury  to  es- 
tablish a  one-year  pilot  program  during  1989 
to  publicly  ruction  to  U.S.  companies 
import  licenses  applicable  to  certain  catego- 
ries of  textiles  and  textile  products:  and 
makes  the  provisions  of  the  Act  applicable 
to  textiles,  textile  products,  and  nonrubber 
footwear  entered  or  withdrawn  from  ware- 
house for  consumption  on  or  after  the  date 
of  enactment. 

U.S.-Canada  Free  Trade  Agreement  Im- 
plementing Legislation:  H.R.  5090— Public 
Law  100-449,  approved  September  28,  1988. 
(•332) 

Amends  current  law  as  necessary  to  imple- 
ment the  Free  Trade  Agreement  (FTA)  and 
approves  the  FTA  entered  into  on  January 
2,  1988,  and  the  Statement  of  Administra- 
tive Action  proposed  by  the  President  to  im- 
plement the  FTA,  which  establishes  a  free 
trade  area  consistent  with  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  in 
order  to  ( 1 )  reduce  barriers  to  trade  in  goods 
and  services  between  the  U.S.  and  Canada, 

(2)  facilitate  conditions  of  fair  completition, 

(3)  significantly  liberalize  conditions  for  in- 
vestment. (4)  establish  effective  procedures 
to  administer  the  FTA  and  resolve  disputes. 


and  (5)  lay  the  foundation  for  further  bilat- 
eral and  multilateral  cooperation  between 
the  two  countries. 

U.S.  International  Trade  Commission 
(ITC),  Customs  Service,  and  Office  of  the 
U.S.  Trade  Representative  (USTR)  Authori- 
zations: S.  2595— Passed  Senate  July  6.  1988. 

Authorizes  $37.1  million  for  the  ITC.  $1.2 
billion  for  the  Customs  Service,  and  $15.4 
million  for  the  Office  of  the  USTR  in  FY 
1989,  and  sets  forth  procedures  to  ensure 
uniformity  of  Customs  decisions  on  the  ini- 
tial appraisement,  classification,  valuation, 
and  duty  assessment  of  merchandise  enter- 
ing the  U.S.  customs  territory. 

TRANSPORTATION  AND  COMMUNICATIONS 

Air  Passenger  Protection/ Airline  Mergers: 
H.R.  3051— Passed  House  October  5,  1987; 
Passed  Senate  amended  October  30,  1987;  In 
conference;  House  Instructed  House  confer- 
ees June  15,  1988,  to  establish  minimum 
standards  relating  to  air  carrier  passenger 
services,  and  to  agree  to  Senate  language  es- 
tablishing an  alcohol  controlled  substances 
testing  program.  (361) 

Provides  for  the  early  sunset  (from  June 
1,  1989,  to  the  date  of  enactment  of  this  act) 
of  the  existing  authority  of  the  Secretary  of 
Transportation  over  airline  mergers,  acqui- 
sitions, cohsolidations.  and  interlocking  di- 
rectorates, including  the  authority  to 
exempt  these  transactions  from  the  anti- 
trust laws;  requires  the  Secretary  of  Labor 
to  determine  whether  a  merger  or  similar 
transaction  would  reduce  employment  or 
adversely  affect  wages  and  working  condi- 
tions and.  upon  making  a  positive  determi- 
nation, impose  labor  protection  provisions 
designed  to  mitigate  adverse  consequences: 
requires  the  Secretary  to  comprile  fares  and 
frequency  of  service  offered  to  or  from  any 
of  the  50  busiest  airports;  requires  air  carri- 
ers to  submit  airline  performance  informa- 
tion relating  to  domestic  air  service  to  the 
Department  of  Transportation  for  public 
dissemination;  requires  the  Administrator  of 
the  Federal  Aviation  Administration  to  es- 
tablish minimum  elapsed  flight  times;  modi- 
fies regulations  regarding  computerized  air- 
line reservations  systems:  establishes  a  toll- 
free  consumer  hotline  for  air  travelers:  di- 
rects the  Secretary  of  Transportation  to  es- 
tablish an  Advisory  Committee  to  determine 
the  appropriate  level  of  capacity  in  the  air 
traffic  control  system;  and  requires  drug 
and  alcohol  der>endency  testing  for  certain 
air  and  railroad  industry  personnel  and 
commercial  motor  vehicle  operators. 

Automobile  (Gray)  Market  Imports:  H.R. 
2628— Public  Law  100-x.  approved  x.  1988. 

Strengthens  the  statutory  and  regulatory 
framework  under  which  vehicles  not  origi- 
nally manufactured  for  sale  in  the  United 
States  are  brought  into  compliance  with 
U.S.  standards  by  directing  the  Secretary  of 
Transportation  to  make  a  determination  as 
to  whether  a  model  of  a  vehicle  complies 
with  or  is  capable  of  being  modified  to 
comply  with  applicable  U.S.  safety  stand- 
ards based  on  one  of  two  specified  findings: 
directs  the  Secretary  to  establish  proce- 
dures to  ensure  that  all  interested  parties 
may  submit  supplementary  information  to 
be  considered  prior  to  making  a  determina- 
tion; requires  that  vehicles  imported  p\irsu- 
ant  to  this  authority  be  modified  by  an  im- 
porter who  is  registered  with  the  Secretary; 
permits  imposition  of  a  user  fee  upon  a  reg- 
istrant to  cover  the  administrative  costs; 
and  requires  a  properly  registered  importer 
to  submit  a  certification  to  the  Secretary 
for  each  vehicle  modified. 
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Commercial  Space  Launches:  H.R.  4399— 
Passed  House  May  24.  1988:  Passed  Senate 
amended  October  14.  1988. 

Encourages  for  certain  satellites  that  were 
removed  by  Presidential  directive  from  the 
space  shuttle  manifest  to  launch  on  domes- 
tic expendable  launch  vehicles  (ELV's)  by 
waiving  certain  charges  for  government-pro- 
vided services  and  the  property  insurance 
requirements;  establishes  a  risk-sharing 
agreement  between  launch  t^roviders  and 
the  Federal  government  for  third  party 
claims  resulting  from  commercial  launchers 
from  government  facilities  whereby  launch 
providers  would  be  required  to  purchase  pri- 
vate liability  insurance  covering  up  to  $500 
million  in  damages  for  third  party  claims 
and  the  President  would  be  required  to  pre- 
pare a  compensation  plan  for  claims  in 
excess  of  that  amount  up  to  $1.5  billion  to 
be  considered  by  Congress  under  special 
procedures:  requires  the  launch  provider  to 
also  purchase  insurance  of  up  to  $100  mil- 
lion for  damages  to  government  property; 
establishes  the  conditions  under  which  the 
Federal  government  may  preempt  commer- 
cial launches:  and  requires  the  DOT  and 
NASA  to  each  conduct  a  study  on  commer- 
cial launch  issues. 

Ethanol  and  Alternative  Fuels  Promotion: 
S.  1518-Public  Law  100-x.  approved  x.  1988. 
Provides  incentives  for  vehicle  manufac- 
turers to  develop  automobiles  and  light 
trucks  powered  by  alternative  fuels  by  in- 
creasing the  vehicle's  corporate  average  fuel 
economy  (CAFE)  ratings  beginning  in  model 
year  1993.  thereby  increasing  the  manufac- 
turers ability  to  meet  the  overall  CAFE 
standards:  caps  the  permissible  CAFE  in- 
crease allowed  a  manufacturer  for  each  cat- 
egory of  alternative  or  dual-fuel  vehicles, 
and  sunsets  the  program  in  2005  unless  ex- 
tended by  the  Secretary  of  Transportation 
for  up  to  four  additional  years:  authorizes 
funds  for  alternative  fuel  use  demonstration 
programs  as  follows:  $5  million  in  FY  1990. 
$3  million  in  1991.  and  $2  million  in  each 
1992-93  for  a  program  to  procure  alterna- 
tive fuel  automobiles  and  light  trucks  for 
use  by  the  Federal  government.  $4  million 
in  FY  1990-92  for  a  program  to  study  the 
use  of  alcohol  and  natural  gas  fuels  in  com- 
mercial heavy  duty  trucks,  and  $2  million  in 
1990-92  to  assist  State  and  local  govern- 
ments in  testing  alternative  fuels  in  urban 
transit  buses:  establishes  an  Interagency 
Commission  on  Alternative  Fuels  to  coordi- 
nate Federal  efforts  to  develop  a  national 
alternative  motor  fuels  policy,  and  a  U.S.  Al 
temative  Fuels  Council  to  assist  the  Com 
mission:  and  requires  the  EPA  Administra- 
tor to  report  to  Congress  on  any  environ- 
mental impacts  that  occur  as  a  result  of  this 
Act. 

Federal  Communications  Commission 
(FCC)  Authorization:  S.  1048— Passed 
Senate  October  7.  1988. 

Authorizes  $107.3  million  in  FY  1988  and 
$109.3  million  in  1989  for  the  FCC;  extends 
FCC's  travel  reimbursement  authority 
through  FY  1989:  eliminates  the  annual 
management  report:  postpones  the  date  for 
indexing  the  fee  schedule  for  inflation  from 
April  7.  1988.  until  April  1.  1989;  permits  the 
FCC  to  initiate  a  two-year  test  program  to 
negotiate  the  hiring  of  older  Americans  to 
assist  in  technical  and  administrative  work 
on  FCC  projects  implementing,  promoting, 
or  enforcing  regulations;  precludes  the  FCC 
from  prescribing  or  enforcing  any  regula- 
tion or  policy  that  prevents  or  deters  the  re- 
ceipt or  consideration  of  any  information, 
communication,  or  expression  of  views  from 
the  Congress;  requires  the  FCC  to  issue  a 


decision  on  the  lawfulness  of  a  tariff  within 
a  specified  number  of  months  after  it  has 
taken  effect  and  makes  the  FCC's  decision 
concluding  such  an  investigation  reviewable 
by  the  courts;  and  expresses  Congressional 
support  for  the  Amateur  Radio  Service  and 
its  emergency  communications  efforts  and 
encourages  government  agencies  to  take 
into  accou>nt  the  contributions  by  amateur 
radio  operators  when  considering  actions  af- 
fecting the  Service. 

Hearing  Aid  Compatibilit>.  H.R.  2213— 
Public  Law  100-394.  approved  August  16. 
1988. 

Requires  that  most  telephones  manufac- 
tured in  or  imported  into  the  U.S.  one  year 
after  enactment  be  compatible  with  hearing 
aids. 

Independent  Safety  Board  Authorization: 
S.  623— Public  Law  100-372.  approved  July 
19.  1988. 

Authorizes  $25.4  million,  $27  million,  and 
$28.6  million  in  FY  1988-90,  respectively,  for 
the  National  Transportation  Safety  Board 
(NTSB);  establishes  a  $1  million  emergency 
fund  for  use  in  years  when  there  are  an  un- 
usually large  numt>er  of  accidents,  with 
funds  to  remain  available  until  expended 
and  replenished  when  necessary;  and  re- 
quires payment,  to  be  applied  to  the  NTSB's 
appropriations,  from  Federal  agencies,  and 
State,  local  and  foreign  governments  who 
request  assistance  with  accident  investiga- 
tions for  the  reasonable  cost  of  goods  and 
services  provided. 

Merchant  Marine  Act  Amendments:  S. 
1988-Public  Law  100-329.  approved  June  7. 
1988. 

Amends  section  27  (the  Jones  Act)  of  the 
Merchant  Marine  Act  to  require  that  vessels 
used  to  transport  or  tow  barges  transporting 
valueless  and  dredged  materials,  regardless 
of  commercial  value,  be  constructed  and 
documented  in  the  U.S.  to  engage  in  coast- 
wise trade;  allow  certain  foreign-built,  U.S. 
documented  sewage  sludge  barges  in  use  by 
or  under  contract  with  a  municipality,  as  of 
the  date  of  enactment,  to  be  used  in  the 
transportation  of  municipal  sewage  sludge; 
and  permit  the  existing  fleet  of  12  foreign- 
built  launch  barges  with  a  launching  capac- 
ity of  12,000  long  tons,  under  certain  cir- 
cumstances, to  transport  platform  jackets 
between  specified  coastwise  points. 

Merchant  Marine  Decorations  and 
Medals:  H.R.  1430— Public  Law  100-324,  ap- 
proved May  30,  1988. 

Expands  the  authority  of  the  Secretary  of 
Transportation  to  issue  medals,  awards,  and 
decorations  to  merchant  seamen  and  ex- 
tends through  Octol)er  22,  1992,  a  1982  act 
that  sets  aside  three  vessels  currently  held 
in  the  National  Defense  Reser\e  Fleet  for 
use  by  LIFE  International  for  various  hu- 
manitarian purposes. 

National  Telecommunications  and  Infor- 
mation Administration:  H.R.  2472— Passed 
House  October  13.  1987;  Passed  Senate 
amended  August  4,  1988. 

Authorizes  $14.7  million  in  FY  1988  and 
$15  million  in  FY  1989,  plus  such  sums  as 
necessary  for  nondiscretionary  costs  in  each 
fiscal  year  for  the  National  Telecommunica- 
tions and  Information  Administration;  and 
requires  the  Secretary  of  Commerce  to 
assist  in  restoring  the  Pan-Pacific  Educa- 
tional and  Cultural  Experiments  by  Satel- 
lite program  (PEACESAT)  for  which  $1.7 
million  is  authorized  in  each  FY  1988-89. 

OHare  International  Airport  Air  Traffic 
Problems:  S.  Res.  497— Senate  agreed  to  Oc- 
tober 13.  1988. 

Calls  on  the  FAA  to  submit  to  Congress, 
by  October  25.  198A,  a  plan  outlining  imme- 


diate and  long-term  actions  that  the  FAA 
will  take  to  solve  the  air  traffic  problems  at 
OHare  International  Airport  in  Chicago,  Il- 
linois. 

Public     Telecommunications:     S.     2114— 
Passed  Senate  October  7.  1988. 

Authorizes  $245  million  in  FY  1991.  $265 
million  in  1992.  and  $285  million  in  1993  for 
the    Corporation    for    Public    Broadcasting 
(CPB);  authorizes  $36  million  in  FY   1989, 
$39  million  in  1990.  and  $42  million  in  1991 
for  planning  and  constructing  public  tele- 
communications    facilities;     increases     the 
matching  funds  ratio  of  non-Federal  to  Fed- 
eral funds  from  2-1  to  2.5-1;  authorizes  $200 
million  in  FY  1991-93  for  a  Public  Broad- 
casting Satellite  Interconnection  Fund  to  be 
used  by  public  television  and  radio  stations 
to  replace,  refurbish,  or  upgrade  their  na- 
tional satellite  interconnection  systems  and 
requires  the  CPB  to  attempt  to  raise  private 
funds  to  assist  with  the  financing  of  the 
new  statellite  systems;  states  as  CPB  policy 
that  it  is  in  the  public  Interest  to  encourage 
creative  risk  in  programming  and  to  develop 
programming  that  addresses  the  needs  of 
unserved  and  underserved  audiences,  espe- 
cially children  and  minorities,  and  targets 
funding   for  such   programs;   reduces  CPB 
discretion  in  connection  with  contracts  to 
assist   in  the  production  or  acquisition  of 
programming;  revises  provisions  governing 
the  allocation  of  the  Public  Broadcasting 
Fund;  requires  the  CPB  to  conduct  a  study 
and  submit  a  plan  to  Congress  on  how  funds 
available  can  be  best  allocated  to  meet  the 
objectives  with  regard  to  national  public  tel- 
evision programming:  requires  the  CPB  to 
provide  adequate  funds,   beginning  in  FY 
1990,  for  an  independent  production  service 
to  contract  with  the  CPB  to  produce  public 
television  programs  by  independent  produc- 
ers  and   production   entities:    requires   the 
CPB  to  assess,  every  three  years,  the  needs 
of  minority  and  diverse  audiences,  plans  to 
address  such  needs,  the  ways  radio  and  tele- 
vision can  be  used  to  help  these  underrepre- 
sented  groups,  and  projections  concerning 
minority  employment  in  public  broadcasting 
and  telecommunications:  requires  the  CPB 
to  report  annually  on  services  to  minority 
and  diverse   audiences   including  program- 
ming, training,  and  efforts  to  increase  the 
number  of  minority  public  radio  and  televi- 
sion stations  eligible  for  financial  support 
from  the  CPB:  directs'  the  CPB  to  assist 
radio  stations  to  maintain  alid  improve  serv- 
ice where  public  radio  is  the  only  available 
broadcast  service;  removes  the  prohibition 
against    editorializing    by    noncommercial 
educational     broadcast    stations    receiving 
CPB  grants  (retains  the  prohibition  against 
supporting  or  opposing  political  candidates); 
requires  the  Public  Broadcasting  Service  to 
maintain  an  unscrambled  signal  for  satel- 
lite-delivered programs  in  the  National  Pro- 
gram Service. 

Railroad  Safety:  S.  1539— Public  Law  100- 
342.  approved  June  22.  1988.  (370) 

Reauthorizes  the  Federal  rail  safety  pro- 
gram at  $40.6  million  in  FY  1988,  $41.9  mil- 
lion in  1989.  and  $44.4  million  in  1990;  ex- 
pands the  list  of  projects  eligible  i6r  North- 
east Corridor  improvement  project  funding: 
requires  issuance  of  Federal  rules  for  the  li- 
censing or  certification  of  locomotive  opera- 
tors; directs  the  Federal  Railroad  Adminis- 
tration to  evaluate  whether  to  implement 
training  requirements  for  train  dispatchers; 
requires  written  certifications  by  inspectors 
of  train  safety  apparatus  that  the  equip- 
ment was  tested  and  is  working  properly;  es- 
Ublishes  penalties  for  tampering  with 
safety    devices    on    trains:    increases    from 


$2,500  to  $10,000.  the  maximum  fine  per  vio- 
lation of  Federal  safety  laws  and  regulations 
and  establishes  a  new  super  penalty  of 
$20,000  for  B  grossly  negligent  violation  or 
repeated  violations  which  have  caused 
death  or  injury  or  an  imminent  hazard  of 
death  or  injury:  contains  whistleblower  pro- 
tections for  rail  workers  who  report  safety 
violations:  requires  the  use  of  event  record- 
ers on  freight  trains  and  automatic  train 
controls  on  trains  operating  in  the  North- 
east Corridor:  and  calls  for  a  feasibility 
study  on  the  need  for  automatic  train  con- 
trols on  each  passenger  rail  corridor. 

Telecommimications  Services  for  the 
Hearing  Impaired:  S.  2221— Passed  Senate 
Augmt  10,  1988;  H.R.  4992-Public  Law  100- 
X,  approved  X,  1988. 

Requires  the  installation  of  telecommuini- 
cations  devices  for  the  deaf  in  Federal  agen- 
cies and  Congress  and  the  expansion  of  the 
present  Federal  relay  system:  and  requires 
the  FCC  to  complete,  within  12  months,  its 
existing  inquiry  into  the  development  of  a 
non-Federal  interstate  relay  system. 

Truck  and  Bus  Safety:  8.  861— Passed 
Senate  March  3,  1988. 

Requires  the  Secretary  of  Transportation 
to  eliminate,  within  12  months  of  enact- 
ment, the  exemption  for  commercial  drivers 
and  equipment  operating  solely  within  met- 
ropolitan areas  (known  as  commercial 
zones)  from  the  Federal  Motor  Carrier 
Safety  Regulations;  requires  the  Secretary 
to  complete  a  rulemaking,  within  12  months 
of  enactment,  on  the  need  to  adopt  methods 
for  monitoring  truck  drivers'  compliance 
with  hours  of  service  rules:  and  requires  the 
Secretary  to  examine  the  need  to  adopt 
methods  for  improving  truck ,  braking  per- 
formance. 

Uninspected  Vessels  Equipment  Require- 
ments: H.R.  4557— Public  Law  100-X,  ap- 
proved X,  1988. 

Requires  each  manned  uninspected  vessel 
operating  on  the  high  seas  or  l>eyond  three 
nautical  miles  of  the  coastline  of  the  Great 
Lakes  to  be  equipped  with  the  numt>er  and 
typ>e  of  alerting  and  locating  equipment.  In- 
cluding emergency  position  indicating  radio 
beacons,  prescribed  by  the  Secretary  of 
Transportation:  permits  the  Secretary  to 
exempt  a  vessel  from  any  or  all  require- 
ments if  he/the  finds  that  good  cause  exists 
and  that  the  safety  of  the  vessel  and  indi- 
viduals on  board  will  not  be  adversely  af- 
fected: and  imposes  a  monetary  penalty  of 
up  to  $5,000  for  violations. 

TREATIES 

INF  Treaty:  Treaty  Doc.  No.  100-11— Res- 
olution of  ratification  agreed  to  May  27, 
1988.  ('166). 

Calls  for  the  elimination,  over  a  three- 
year  period,  of  all  existing  Intermediate- 
range  and  shorter-range  missiles  in  the  U,S. 
and  Soviet  arsenals,  as  well  as  the  launchers 
and  certain  support  facilities  for  the  mis- 
siles: prohibits  Intermediate-range  and 
shorter-range  missiles  and  equipment  there- 
after; sets  forth  the  procedures  governing 
elimination  Of  missile  systems  and  the  con- 
duct of  on-site  inspection  under  the  Treaty, 
with  an  Annex  on  the  privileges  and  Immu- 
nities to  be  accorded  Inspectors  and  aircrew 
members;  contains  conditions  to  ratification 
which  ( 1 )  insure  that  future  administrations 
cannot  reinterpret  the  Treaty  without 
Senate  approval,  and  (2)  direct  the  Presi- 
dent to  certify  the  common  understanding 
of  both  parties  with  respect  to  production  of 
a  ground-launched  ballistic  missile  not  limit- 
ed by  the  Treaty:  and  adds  a  declaration 
stating  that  the  U.S.  Intends  to  continue  to 
negotiate  with  the  USSR  for  a  treaty  effect- 


ing reductions  in  strategic  nuclear  forces 
and  to  negotiate  a  treaty  with  NATO  estab- 
lishing conventional  stability  in  Europe. 

International  Atomic  Energy  Agency  Stat- 
ute Amendments:  Treaty  Doc.  No.  99-7— 
Resolution  of  ratification  agreed  to  Septem- 
ber 7.  1988.  ('312). 

Amends  Article  VI  of  the  Statute  of  the 
International  Atomic  Energy  Agency  relat- 
ing to  the  composition  of  the  Agency's 
Board  of  Governors  to  Increase  from  nine  to 
ten  the  number  of  IAEA  members  designat- 
ed for  a  seat  on  its  Board  of  Governors  by 
virtue  of  their  status  as  most  advanced  in 
the  technology  of  atomic  energy  without 
regard  to  geographical  distribution,  thereby 
ensuring  that  the  People's  Republic  of 
China  will  be  able  to  occupy  a  seat  on  the 
Board  of  Governors  without  displacing  the 
other  designated  members— Australia,  Bel- 
gium, Brazil,  Canada,  Egypt,  France,  the 
Federal  Republic  of  Germany.  India.  Japan. 
the  USSR,  the  United  Kingdom,  and  the 
United  States. 

International  Labor  Organization  Conven- 
tion on  International  Labor  StandaVds: 
Treaty  Doc.  No.  99-20— Resolution  of  ratifi- 
cation agreed  to  February  1, 1988.  ('13). 

Requires  International  Labor  Organiza- 
tion (XLO)  members  that  ratify  the  conven- 
tion to  establish  and  maintain  machinery  to 
ensure  effective  tripartite  consultations  be- 
tween governments,  employers,  and  workers 
on  liXD  matters,  and  makes  the  ratification 
subject  to  the  declaration  that  there  is 
agreement  by  the  U.S.  government,  the 
AFLr-CIO.  and  the  U.S.  Council  for  Interna- 
tional Business  that  each  ILO  convention 
will  be  examined  on  its  merits  on  a  tripar- 
tite basis,  any  differences  between  the  con- 
vention and  Federal  law  and  practice  will  be 
dealt  with  through  the  normal  legislative 
process,  there  is  no  intention  to  change 
State  law  and  practice  by  Federal  action 
through  ratification  of  ILO  conventions. 
and  that  possible  Federal/State  conflicts 
caused  by  ratification  will  be  examined. 

International  Labor  Organization  Conven- 
tion on  Minimum  Standards  in  Merchant 
Ships:  Treaty  Doc.  No.  99-21— Resolution  of 
ratification  agreed  to  February  1.  1988. 
(•14). 

Improves  employment  conditions  in  mer- 
chant ships  and  expands  the  ability  of  port 
states  that  are  party  to  the  convention  to 
protect  the  health  and  safety  of  seamen 
manning  merchant  vessels  calling  in  those 
states:  and  contains  five  understandings  de- 
signed to  clarify  portions  of  the  convention 
as  they  relate  to  domestic  U.S.  law. 

International  Natural  Rubber  Agreement, 
1987:  Treaty  Doc.  No.  100-9— Resolution  of 
ratification  agreed  to  September  7,  1988. 
(•313) 

Ratifies  the  International  Natural  Rubber 
Agreement,  1987  which  is  a  multilateral 
conunodity  agreement  designed  to  stabilize 
natural  rubber  prices  without  interfering 
with  long-term  market  trends  and  to  foster 
expanded  natural  rubber  supplies  at  reason- 
able prices;  and  provides  for  the  continu- 
ation of  the  buffer  stock  of  not  more  than 
550,000  metric  tons  established  by  the  1979 
agreement  to  be  used  to  defend  a  price 
range  that  is  adjusted  regularly  in  accord- 
ance with  market  conditions. 

Montreal  Protocol  on  Ozone  Depleting 
Substances:  Treaty  Doc.  No.  100-10— Reso- 
lution of  ratification  agreed  to  March  14, 
1988. (^47) 

Providers  for  internationally-coordinated 
control  of  ozone-depleting  substances  in 
order  to  protect  public  health  and  the  envi- 
ronment from  the  potential  adverse  effects 
of  depletion  of  stratospheric  ozone. 


Nuclear  Accident  Conventions:  Treaty 
Doc.  No.  100-4— Resolution  of  ratification 
agreed  to  September  7,  1988.  (•Sll) 

Ratifies  ( 1 )  the  Convention  on  Early  Noti- 
fication of  a  Nuclear  Accident  which  re- 
quires state  parties  to  promptly  notify  po- 
tentially affected  states  and  the  Interna- 
tional Atomic  Energy  Agency  of  certain  nu- 
clear accidents  and  to  provide  and  update 
specified  basic  information  relevant  to  mini- 
mizing an  accident's  radiological  conse- 
quences; and  (2)  the  Convention  on  Assist- 
ance in  the  Case  of  a  Nuclear  Accident  or 
Radiological  Emergency  which  establishes  a 
stand-by  framework  under  which  assistance 
may  be  provided,  but  does  not  require  any 
state  party  to  provide  or  accept  assistance. 

U.S.  TERRITORIES 

Compact  of  FYee  Association— Palau:  S.J. 
Res.  231— Passed  Senate  March  28,  1988. 

Authorizes  the  entry  into  force  of  the 
Compact  of  FYee  Association  between  the 
U.S.  and  Palau  provided  that  there  is  a  sat- 
isfactory resolution  of  any  action  brought  in 
the  Supreme  Court  of  Palau  before  enact- 
ment which  challenges  the  procedure  under 
which  Palau  approved  the  Compact. 

H.J.  Res.  597— Passed  House  October  6, 
1988:  Passed  Senate  amended  October  7, 
1988. 

Authorizes  the  entry  into  force  of  the 
Compact  of  Free  Association  between  the 
U.S.  and  Palau  (1)  provided  that  it  is  ap- 
proved by  the  requisite  percentage  of  the 
votes  cast  in  a  referendum  pursuant  to  the 
Palau  Constitution.  (2)  upon  expiration  of 
30  days  after  the  President  notifies  certain 
Congressional  Committees  of  the  Compact's 
effective  date,  and  (3)  the  I»resident  has  ne- 
gotiated agreements  with  the  government  of 
Palau  regarding  fiscal  procedures  to  be  es- 
tablished and  revision  of  Palau 's  National 
Development  Plan:  provides  for  negotiation 
of  other  agreements  to  provide  U.S.  assist- 
ance to  Palau:  and  makes  other  minor  modi- 
fications to  current  law  relating  to  U.S.  ter- 
ritories. 

U.S.  Citizenship  Eligibility  in  the  North- 
em  Mariana  Islands:  S.  1047— Passed  Senate 
July  10.  1987. 

Modifies  the  Covenant  establishing  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands (P.L.  94-241)  by  specifying  that  the 
Section  301  definition  of  persons  who  would 
automatically  be  granted  U.S.  citizenship 
under  the  Covenant  extends  to  persons  who 
were  bom  in  the  Northern  Marianas  and 
had  at  least  one  parent  bom  in  the  islands 
when  they  were  a  Territory,  and  persons 
who  have  foreign  citizenship  and  took  an 
oath  of  disallegiance  to  that  foreign  nation 
as  of  November  23,  1986;  and  provides  that  a 
parent,  guardian,  or  person  in  loco  parentis 
may  complete  the  oath'of  disallegiance  on 
behalf  of  children  under  age  13. 

VETERANS 

Atomic  Veterans  Compensation:  H.R. 
1811— Public  Law  100-321,  approved  May  20. 
1988. ('109) 

Provides  a  presumption  of  service  connec- 
tion to  veterans,  or  their  survivors,  who  par- 
ticipated in  atmospheric  nuclear  tests  as 
part  of  the  U.S.  nuclear  weapons  testing 
program  or  in  the  American  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  and  who 
suffer  from  certain  diseases  that  may  be  at- 
tributable to  exposure  to  ionizing  radiation; 
specifies  the  diseases  covered  by  this  bill 
which  include  13  types  of  cancer  (except" 
Hodgkin's  disease  and  liver  cancer  where 
cirrhosis  or  hepatitis  B  is  indicated);  and  es- 
tablishes the  presumption  period  as  the  40- 
year  period,  begiruiing  on  the  last  date  on 
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which  the  vetenn  participated  in  a  radi- 
ation-rislL  activity,  for  all  covered  diseases 
except  leulcemia  (other  than  chronic  lym- 
phocytic leuliemia),  which  has  a  30-year  pre- 
sumptive period. 

Department  of  Veterans'  Affairs;  H.R. 
3471— Passed  House  November  17.  1987: 
Passed  Senate  amended  July  12.  1988: 
House  agreed  to  conference  report  October 
6.  1988.  (*342) 

Established  the  Veterans'  Administration 
(VA)  as  a  Cabinet-level  department:  requires 
appointment  of  a  Chief  Medical  Director 
and  Chief  Benefits  Director  and  two  Deputy 
Chief  Benefits  Directors,  one  of  whom  will 
t>e  responsible  for  directing  the  National  Ce- 
metary  System:  and  a  creates  a  16-member 
National  Commission  on  Executive  Organi- 
zation and  Management  to  malce  recommen- 
dations to  the  President  and  Congress  re- 
garding the  structure  and  management  of 
the  Federal  government  and  the  President 
Cabinet. 

VA  Adjudication  Procedure  and  Judicial 
Review:  S.  11— Passed  Senate  July  11.  1988: 
Passed  House  amended  Octot>er  3.  1988. 
(•239) 

Establishes  procedures  for  the  adjudica- 
tion of  claims  for  VA  benefits:  removes  the 
provisions  making  the  Chairman  of  the 
Board  of  Veterans'  Appeals  (BVA)  directly 
responsibile  to  the  Administrator  and  pro- 
vides for  his/her  appointment  by  the  Presi- 
dent subject  to  Senate  confirmation:  codi- 
fies the  burden  of  proof  and  reasonable 
doubt  standards  in  VA  claims  adjudication 
and  the  claimant's  right  to  an  opportunity 
for  a  hearing  before  the  BVA:  requires  the 
Chairman  to  report  annually  to  the  Veter- 
ans' Affairs  Committees  on  the  Board's  cur- 
rent and  future  workload  and  its  ability  to 
dispose  of  appeals  in  a  timely  manner:  au- 
thorizes judicial  review  of  (1)  a  VA  rule  or 
regulation  both  in  connection  with  a  final 
decision  adverse  to  a  VA  benefits  claimant 
or  in  a  case  brought  specifically  to  challenge 
a  rule  or  regulation,  and  (2)  a  final  decision 
of  the  BVA  adverse  to  a  VA  benefits  claim- 
ant in  the  U.S.  Court  of  Appeals  (other  than 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit)  instituted  by  a  civil  action  brought 
within  180  days  of  the  date  of  the  VA 
mailed  written  notice  of  the  decision:  makes 
the  Courts  of  Appeals'  decisions  subject  to 
Supreme  Court  review:  provides  for  the  pay- 
ment of  reasonable  attorneys  fees  for  ren- 
dering legal  representation  to  individuals 
claiming  VA  benefits:  and  imposes  criminal 
penaties  for  willfully  and  intentionally  de- 
frauding a  VA  claimant. 

Veterans'  Benefits  and  Services:  H.R. 
2616— Public  Law  100-322,  approved  May  20. 
1988. (400) 

Creates  an  entitlement  to  VA  outpatient 
care  for  specified  categories  of  veterans:  ex- 
pands eligibility  for  VA  domiciliary  care  to 
veterans  receiving  medical  services  and  who 
meet  certain  income  requirements:  increases 
the  rates  of  disability  compensation  and  de- 
pendency and  indemnity  compensation:  im- 
proves housing,  automobile,  and  burial  ben- 
efits for  service-disabled  veterans:  provides 
for  presumptions  of  service  connection  for 
certain  disabilities  for  former  prisoners  of 
war;  provides  authorities  for  VA  to  recruit 
and  retain  health  care  personnel:  repeals 
the  mandatory  transition  of  the  Vietnam- 
era  readjustment  counseling  program  from 
one  conducted  primarily  through  Vet  Cen- 
ters in  community  locations  to  one  conduct- 
ed primarily  through  VA  medical  facilities 
and  provides  for  a  case-by-case  review  of 
such  decisions:  establishes  AIDS  education, 
training,  counseling,  and  testing  programs 


for  veterans;  and  establishes  a  pilot  program 
of  community-based  care  and  treatment  and 
rehabilitative  services  for  homeless  veterans 
suffering  from  chronic  mental  illness. 

Veterans'  Employment.  Training,  and 
Counseling:  H.R.  1504— Passed  House  June 
30.  1987:  Passed  Senate  amended  August  4. 
1987:  S.  999— Public  Law  100-323.  approved 
May  20.  1988. 

Provides  a  comprehensive  framework  to 
improve  the  administration  and  provision  of 
employment  referral,  counseling,  job-train- 
ing, and  related  services  to  eligible  veterans 
through  the  Veterans'  Outreach  Program/ 
Local  Veterans'  Employment  Representa- 
tives: creates  a  program  of  jol)-readiness 
skills  development  and  counseling  services 
to  assist  veterans  in  finding,  applying  for. 
and  successfully  participating  in  a  job  train- 
ing program:  authorizes  $60  million  annual- 
ly in  FY  1988-89  for  the  Veterans  Job 
Training  Act  (VJTA):  extends  the  dead  liens 
governing  application  and  entry  into  a 
VJTA  training  program:  and  provides  for 
enhanced  VJTA  guidance  counseling  serv- 
ices. 

Veterans'  Home  Loan  Program:  S.  2022— 
Public  Law  100-x  approved  x.  1988. 

Authorizes  the  VA  Administrator  to 
reduce  or  waive  the  five  percent  down  pay- 
ment requirement  on  vendee  loans  made  to 
purchase  VA  foreclosed  properties  as  neces- 
sary to  competitively  market  the  property: 
and  clarifies  the  calculation  method  for  de- 
termining the  amount  of  a  veteran's  quar- 
anty  entitlement  for  conventional  and  man- 
ufactured home  loans  and  improving  the 
downpayment  provision. 

Veterans'  Home  Loan  Program  Improve- 
ments; S.  2049— Passed  Senate  April  28, 
1988:  Passed  House  amended  October  12, 
1988. 

Creates  an  independent  Commission  on 
the  Veterans'  Administration  Home  Loan 
Program  to  assess  the  program's  status, 
evaluate  its  programs,  and  recommend  solu- 
tions and  changes  to  improve  the  financial 
solvency  and  stability  of  the  program  and 
its  benefits  and  services:  requires  the  VA  to 
offer  below-market  interest  rates  on  vendee 
loans  when  it  is  necessary  to  market  the 
property  competitively  and  is  in  the  interest 
of  the  Loan  Guarantly  Revolving  Fund's 
long-term  stability  amd  solvency:  and  ex- 
tends the  creditworthiness  requirements 
and  0.5  percent  fee  applicable  to  assump- 
tions of  VA-guaranteed  vendee  loans,  pursu- 
ant to  Public  Law  100-198.  except  for  nonre- 
course loans. 

Vietnam  Women's  Veterans  Memorial;  S. 
2042— Passed  Senate  June  14.  1988:  Passed 
House  amended  September  23.  1988:  Senate 
agreed  to  the  House  amendments,  with  an 
amendment.  October  12.  1988.  cnS) 

Authorizes  the  Vietnam  Women's  Memo- 
rial Project  to  construct  a  special  commemo- 
ration at  the  Vietnam  Veterans  Memorial  in 
honor  and  recognition  of  U.S.  women  who 
served  in  the  Vietnam  conflict:  requires  that 
the  commemorative  meet  the  standards  of 
the  Commemorative  Works  Acts:  and  states 
the  sense  of  the  Congress  that  no  further 
additional  or  alterations  to  the  site  will  be 
authorized  or  undertaken. 

Mr.  B"VTID.  Mr.  President.  I  ask 
unanimous  consent  that  this  report 
and  additional  related  material  which 
will  be  submitted  subsequently  by  the 
staff  of  the  Demcxiratic  Policy  Com- 
mittee be  printed  as  a  Senate  docu- 
ment. 


The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
my  colleague,  Mr.  Rockefeller. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  ■Virginia. 

Mr.  ROCKEFELLER.  I  thank  my 
distinguished  senior  colleague. 


UMWA  LEADERSHIP  ON  ACID 
RAIN  LEGISLATION 

Mr.  ROCKEFELLER.  Mr.  President, 
most  people  are  aware  now  that  there 
has  been  an  effort  in  the  past  several 
weeks  to  try  to  achieve  a  compromise, 
one  that  may  work,  one  that  holds 
some  promise,  with  respect  to  acid 
rain.  I  am  not  sure  that  many  people 
outside  or  inside  this  Chamber  recog- 
nize how  far  we  have  come  in  the  last 
few  weeks  toward  a  compromise  on 
thtS'  extremely  delicate  economic  and 
environmental  issue.  In  my  judgment 
we  come  closer  than  ever  before. 

As  one  of  the  Senators  who  partici- 
pated in  a  very  long,  arduous,  and 
complex  series  of  discussions,  I 
watched  the  dynamics  of  this  issue 
change  very  dramatically,  in  fact  over- 
night in  some  ways.  I  saw  many  of  my 
colleagues  reach  toward  a  compromise 
and  involve  representatives  of  the 
many  sides  that  are  involved  in  this 
whole  matter  of  acid  rain. 

Senator  Byrd,  the  majority  leader, 
and  Senator  Mitchell  were  heavily  in- 
volved, and  they  must  be  praised  for 
their  coverage  and  persistence  on  this 
volatile  issue. 

I  rise  today  because  I  feel  compelled 
to  set  the  record  straight,  not  only 
with  respect  to  these  discussions,  but 
specifically  to  respond  to  some  com- 
ments that  my  very  good  friends,  the 
distinguished  Senator  from  Wyoming, 
made  some  days  ago. 

I  admire  Senator  Simpson  very 
much  as  a  straight  talker  and  respect- 
ed leader.  But,  on  October  4,  he  rose 
and  spoke  about  his  frustration  over 
the  breakdown  of  negotiations  on  acid 
rain,  and  I  share  that  frustration.  But 
the  distinguished  Senator  went  to 
criticize  the  United  Mine  Workers, 
and,  by  very  clear  implication,  that  or- 
ganization's President,  Richard 
Trumka,  for  somehow  blocking  final 
agreement  on  this  vital  issue. 

Senator  Simpson,  in  his  frustration, 
referred  to  the  United  Mine  Workers 
as  "gorillas"  and  to  its  leaders  as  ex- 
tremist and  egotistical.  He  said  that 
"arrogant  union  members  represent- 
ing mine  workers  don't  wish  their 
miners  to  mine  low-sulfur  coal." 
» Mr.  President,  nothing  could  be  fur- 
ther from  the  truth.  This  criticism  is 
unfair  and  the  Senator's  frustrations 
are  truly  misdirected.  The  truth  is 
that  President  Trumka's  efforts  were 
courageous  and  constructive  and  he 
deserves  our  enduring  gratitude. 


He  was,  at  least  from  thl^^Seprittoifs 
perspective,  the  real  catalyst^rTat  pco- 
pelled  these  short-lived  but  very,  very 
intense  negotiations. 

In  the  midst  of  a  legislative  dead- 
lock, of  classic  proportions  on  vital, 
controversial  issues.  Rich  Trumka, 
Senator  B-^d  and  the  West  'Virginia 
delegation,  and  Senator  Ford  repre- 
senting the  coal  caucus,  sat  down  in 
good  faith  to  try  to  break  the  logjam. 
President  Trumka  proceeded  in  good 
faith.  He  was  persistent.  He  was  dili- 
gent. He  was  always  prepared.  He 
came  to  the  meetings  by  himself  with 
full  knowlege  of  all  of  the  intracacies 
involved  in  terms  of  air  chemistry  and 
other  technical  knowledge. 

On  at  least  two  ocHjasions  he  went  to 
Maine  to  talk  with  Senator  George 
Mitchell  t»  try  to  reach  a  compro- 
mise. 

When  thiB  effort  began,  the  majori- 
ty leader  of  the  Senate  called  together 
the  West  Virginia  delegation  and  we 
decided  as  a  delegation,  that  we  should 
explore  the  possibility  of  compromise 
regarding  the  problem  of  acid  rain. 

We  understand.  Mr.  President,  that 
acid  rain  is  a  troublesome  issue.  We 
understand  that  some  people  look  at 
States  like  Kentucky,  Ohio,  and  West 
Virginia  and  say,  you  are  the  cause  of 
all  the  problems  and  your  congression- 
al delegations  are  trying  to  block 
progress. 

That  was  not  the  case.  The  West 
Virginia  delegation  agreed  to  go  ahead 
and  try  to  break  the  deadlock  and 
come  up  with  a  compromise  that  could 
work.  So,  we  turned  to  President 
Trumka— a  young,  dynamic,  and  ag- 
gressive leader. 

We  had  many,  many  meetings.  We 
called  in  representatives  of  the  coal  in- 
dustry and  representatives  of  the  utili- 
ty industry.  We  met  endlessly,  and 
President  Trumka  sat  at  that  table 
with  us  in  all  of  those  meetings  with 
all  of  those  representatives,  searching 
with  them  and  with  us  for  a  compro- 
mise that  would  work. 

Those  were  not  the  actions  of  a  go- 
rilla. Mr.  President,  but  the  action,  it 
seems  to  me,  of  a  statesman.  He  led 
the  way. 

This  effort  to  reach  a  compromise 
with  Senator  George  Mitchell  was  a 
superb  effort  in  the  eyes  of  this  Sena- 
tor. President  Trumka  was  reaching 
out  for  an  equitable,  fair,  and  moral 
solution  for  the  acid  rain  problem. 

President  Trumka  has  received  a  lot 
of  criticism.  A  utility  wrote  letters  crit- 
ical of  his  efforts  to  his  membership 
across  this  country.  A  coal  company 
did  exactly  the  same  thing. 

People  are  entitled  to  their  views. 
But  it  is  very  easy  to  criticize.  It's  easy 
to  tear  down.  It  is  harder  to  build.  It  is 
tough  to  be  constructive  when  you  are 
being  shot  at  from  all  sides.  Most 
people  don't  have  the  courage  to  stand 
up  and  Dr(q}Ose  bold  solutions  to  diffi- 


cult problems.  But,  that  is  what  Rich 
Trumka  did. 

I  think  that  Rich  Trumka  is  a  dia- 
mond cutter.  Rich  Trumka  took  a  situ- 
ation that  everyone  else  had  been 
chipping  away  at  for  years  in  a  half- 
hearted manner,  a  terrifically  contro- 
versial issue,  and  he  broke  it  open  for 
new  possibilities.  He  proved  to  me  that 
he  is  one  of  America's  great  labor  lead- 
ers. He  represents,  in  my  judgment,  a 
new  generation  of  labor  leaders  that  is 
trying  to  resolve  problems  based  upon 
cooperation,  not  confrontation. 

Rich  Trumka  had  the  vision  to  see  a 
unique  opportunity  to  reach  an  agree- 
ment on  acid  rain,  a  treacherous  and 
difficult  subject,  and  he  wanted  to 
project  jobs  and  to  clean  up  the  air, 
and  he  was  working  on  a  compromise 
which  may  never  again  be  as  readily 
within  our  reach. 

But  there  are  some  who  criticize  him 
for  protecting  his  miners.  I  want  to 
know,  since  when  has  it  become  wrong 
to  try  to  protect  the  miners  or  the 
workers  you  represent,  to  fight  for 
their  jobs,  to  fight:  for  their  families? 

There  may  be  people,  Mr.  President, 
who  take  comfort  in  the  continued 
lack  of  progress  or  who  think  that  the 
result  this  year  was  good  because 
there  was  no  result.  Some  people  may 
think  that  they  are  going  to  come 
back  next  year  and  trample  on  the 
rights  and  on  the  jobs  and  the  liveli- 
hoods of  the  coal  miners  of  West  Vir- 
ginia. Kentucky.  Ohio,  and  other 
States. 

They  are  wrong  and  they  should 
think  again. 

The  extreme  elements  on  both  sides 
of  this  issue— those  environmentalists, 
who  have  no  concern  for  the  jobs  of 
coal  miners  and  those  utilities  that 
have  stonewalled  efforts  to  resolve  the 
acid  rain  problem— should  think  again. 

I  saw  from  our  discussion  this  year 
that  reasonable  people  exist  on  both 
sides  who  can  come  together  to  recon- 
cile environmental  and  economic  con- 
cerns. There  can  be  reconciliation  next 
year  if  this  body  wants  it. 

I,  frankly,  get  a  little  bit  tired  of 
people  bashing  coal  miners.  Let  me 
tell  you  something  about  coal  miners. 
For  over  100  years  and  more,  their 
effort  and  their  work  have  built  this 
coiuitry  from  a  small  agricultural 
Nation  into  a  great  industrial  power. 
Our  country,  Mr.  President,  was  built 
on  the  backs  of  these  miners,  with 
their  very  lives— thousands  of  which 
have  been  sacrificed  in  order  for  the 
rest  of  us  to  enjoy  the  fruits  of  20th 
century  prosperity. 

It  was  the  coal  miner  who  sacrificed 
to  move  this  Nation  West  by  rail.  It 
would  be  my  guess  that  the  Union  Pa- 
cific and  other  railroads,  as  they  were 
built  westward  to  expand  this  Nation, 
were  using  coal  from  West  Virginia 
and  other  States  from  the  East. 

It  has  been  the  sacrifice  of  the  coal 
miner  that  has  provided  the  electricity 


that  created  and  sustained  computer 
and  other  high  technology  industries 
in  New  England,  mills  and  factories  of 
the  South,  and  automakers  in  Detroit. 
Coal  from  Logan  County,  WV,  for  ex- 
ample, fires  the  furnaces  of  the  Ford 
Motor  Co.  at  Rouge  River  steel  plant 
in  Michigan. 

Even  industrial  development  in  the 
West  was  fueled  by  the  coal  and  the 
work  of  the  miners  of  West  Virginia 
and  other  Eastern  States. 

Some  people  say  the  coal  States 
should  pay  the  entire  cost  for  acid 
rain.  Let  me  tell  you  something.  We 
have  been  paying  for  100  years— with 
miners  lives  and  bodies,  maimed, 
broken,  and  lost  in  accidents.  We  paid 
with  people  who  worked  until  they 
could  not  breathe.  We  paid  with  an 
economy  that  became  dependent  upon 
providing  cheap  power  to  a  growing 
Nation,  which  the  Nation  gladly  used. 

Recently,  we  have  paid  with  punish- 
ing levels  of  unemployment  in  West 
Virginia.  I  have  said  many  times  on 
this  floor  that  in  1982  and  1983  our 
unemployment  ^as  up  to  21  percent  in 
West  Virginia.  We  have  sacrifice.  We 
have  paid  our  price,  Mr.  President,  and 
now  some  say  we  should  pay  again. 

I  doubt  that  many  of  our  colleagues 
have  been  underground  in  coal  mines. 
Maybe  some  have.  I  know  I  have.  I 
know  that  people  do  not  understand 
what  it  is  to  mine  coal,  what  it  means 
to  go  underground  in  low  coal  or  high 
coal,  to  live  underground  for  8  hours, 
to  take  those  risks,  the  risks  of  the 
roof  falling  or  a  piece  of  machinery 
running  over  you.  This  is  the  most 
dangerous  work  in  this  Nation,  where 
an  explosion  can  bury  people  alive  un- 
derground. All  of  this  work  is  in  the 
blackest  of  dark  midnight. 

Coal  mining  has  never  been  an  easy 
job.  A  miner  who  has  spent  15  or  20 
years  on  the  job  often  finds  himself 
dying  of  silicosis— "black  lung,"  they 
call  it.  Silicosis.  It  is  painful  to  watch  a 
miner  who  has  black  lung  try  to  talk, 
to  listen  to  him  rasp.  To  move  from 
one  side  of  the  room  to  a  chair  on  the 
other  side  of  the  room,  is  a  full  day's 
exergise  for  miners  who  have  black 
lung. 

We  have  paid,  Mr.  President,  our 
coal  miners  have  paid.  They  have  paid 
with  their  lives.  They  have  lived  in 
pain.  They  have  worked  hard  so  that 
this  Nation  could  move  ahead,  provid- 
ing electricity  for  generations  of  indus- 
trial growth  across  this  coimtry. 

We  do  not  have  a  choice  in  West  Vir- 
ginia. Only  4  percent  of  our  land  is  flat 
land.  The  rest  of  it  is  beautiful  and 
mountainous.  God  has  provided  us 
with  coal  and  land  which  is  not  flat  so 
we  cannot  diversify  the  way  some 
other  States  do.  We  do  not  have  that 
luxury,  Mr.  F»resident. 

We  have  the  coal.  We  have  the 
miners  and  even  though  mining  is 
such  a  difficult  life,  it  provides  most  of 
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the  Jobs  you  can  get  in  vast  sections  of 
West  Virginia. 

So  all  of  this  should  be  remembered, 
Mr.  President,  I  say  to  the  Members  of 
this  body:  all  of  this  should  be  remem- 
bered by  those  who  talk  about  who 
should  pay  for  acid  rain.  I  say  if  there 
is  any  paying  to  be  done,  sacrifices 
that  have  to  be  made  have  to  be  fairly 
shared.  Fairly  shared.  We  have  given, 
and  we  have  suffered.  Yes,  there  can 
*  be  a  compromise  on  the  acid  rain  ques- 
tion: and.  yes.  there  can  be  a  solution, 
but  it  has  to  be  a  fair  one.  with  shared 
responsibilities  across  this  Nation. 

You  can  count  on  this  Senator,  Mr. 
President,  to  fight  for  the  miners,  be- 
cause the  miners  have  been  fighting 
for  America,  sacrificing  for  America. 
Miners  are  fighting  to  overcome  100 
years  of  injustice. 

So  next  year  we  will  again  confront 
this  issue  of  acid  rain.  It  is  not  going 
to  go  away.  It  is  a  problem  that  must 
be  resolved.  Senator  George  Mitch- 
ell, the  West  Virginia  delegation,  and 
Rich  Tnmika  came  close  to  being  able 
to  resolve  this  issue  with  a  good-faith 
effort  on  the  part  of  the  United  Mine 
Workers  and  Rich  Trumka.  So  we  will 
be  back,  all  of  us — environmentalists, 
and  those  of  us  who  see  ourselves  in 
the  middle  of  the  environmental  con- 
cern and  als">  the  concern  for  jobs,  and 
others  who  could  care  less  at>out  West 
Virginia  and  coal  mining.  But  I  say 
congratulations  to  Rich  Trumka  for 
what  he  did.  And.  believe  me,  next 
year,  the  United  Mine  Workers  and 
Rich  Triunka.  its  president,  are  again 
going  to  be  players  in  these  discus- 
sions, as  will  this  Senator,  as  will  the 
current  majority  leader  and  all  who 
are  concerned  with  the  environment 
and  agree  that  something  has  to  be 
done,  but,  Mr.  President,  the  solution 
to  this  problem  isn't  to  divide  this 
Nation  or  rip  apart  whole  regions  and 
throw  thousands  of  peoople  out  of 
work.  The  solution,  instead,  will  be 
found  through  understanding,  and  in- 
clusion—not polarization  and  exclu- 
sion. 
Mr.  President.  I  yield  the  floor. 

MONTANA  NATURAL  RESOURCii-S 
PROTECTION  AND  UTILIZA- 
TION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from 
Idaho  to  the  committee  substitute  to 
S.  2751. 

Mr.  PELL.  I  thank  the  Chair.  I  am 
familiar  with  this  amendment.  I  must 
say  I  think  it  would  be  unwise  to  pass 
it  at  this  time  in  the  form  currently 
offered.  The  notion  that  the  OECD. 
the  Organization  for  Economic  Coop- 
eration and  Development,  dominated 
by  European  members  would  be  party 
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to  the  efforts  to  limit  public  or  private 
lending  to  Eastern  bloc  countries  is,  I 
think,  manifestly  absurd.  As  most  of 
us  who  follow  this  matter  luiow,  Euro- 
pean countries  are  philosophically  and 
historically  opposed  to  limiting  lend- 
ing to  the  Eastern  bloc.  For  the 
Senate  to  call  for  a  European  organi- 
zation to  undertake  this  activity,  is 
therefore  not  realistic  and  is  perhaps 
ill-advised.  There  are  many  useful 
functions  that  the  OECD  is  willing  to 
undertake  which  are  in  the  U.S.  inter- 
est. These  are  areas  we  should  concen- 
trate on. 

Nor  does  the  substance  of  this  reso- 
lution make  sense  from  an  American 
economic  or  foreign  policy  perspective, 
in  my  view.  We  are  certainly  not  doing 
any  official  lending  to  countries  like 
the  Soviet  Union,  Cuba,  Libya,  or 
Nicaragua. 

However,  given  the  fast-moving  pace 
of  reforms  in  the  Soviet  Union  and  the 
Eastern  bloc  in  general,  it  would  seem 
to  me  not  wise  for  the  Senate  to  go  on 
record  as  pushing  efforts  to  economi- 
cally isolate  Eastern  Europe  from  its 
Western  neighbors.  There  is  no  doubt 
in  my  mind  that  our  European  col- 
leagues will  not  take  kindly  to  this 
amendment. 

Mr.  President.  I  am  prepared  to 
yield  the  floor.  I  know  the  Senator 
was  considering  a  modification. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PELL.  Yes. 

Mr.  SYMMS.  I  would  say  to  my  dis- 
tinguished colleague  that  I  appreciate 
his  consideration,  but  the  modification 
that  he  offers  simply,  I  believe,  makes 
my  resolution  or  amendment  lose  its 
purpose.  So  I  cannot  accept  the  re- 
quest to  delete  the  call  for  a  multilat- 
eral voluntary  initiative,  supervised  by 
the  Organization  for  Economic  Coop- 
eration and  Development.  I  believe  the 
Senator  is  incorrect  that  it  does  not 
make  much  difference.  The  ministerial 
meetings  next  April  are  critical.  I 
think  I  would  prefer  going  on  ahead 
and  letting  the  Senate  vote  on  the 
'r--  ,  knowing  th^t  the  Senate  did 
vote  for  a  strong  message  to  our  allies. 
1  respccl  my  colleague's  opposition 
to  it,  but  I  would  appeal  to  him  that  a 
similar  resolution  was  agreed  to  in  the 
Senate  in  June  by  a  vote  of  96  to  noth- 
ing. I  discussed  this  with  Treasury 
Secretary  Nick  Brady  during  the  noon 
hour,  since  we  met  here  prior  to  the 
conference  lunch.  He  said  that  he  did 
bring  this  up  at  the  Berlin  summit, 
which  was  just  recently  held  and  that 
he  did  not  get  much  cooperation  from 
the  Europeans  and  Japanese  on  this; 
that  they  pretty  much  ignored  it.  He 
said  it  does  not  get  anywhere. 

So  it  would  seem  to  me  it  would  criti- 
cally weaken  what  we  are  doing  if  we 
take  out  the  language  referring  to  the 
OECD  Ministerial  meeting  in  April, 
and  we  really  should  have  it  in  there 
so  the  Senate  goes  on  record  to  object 


to  a  treacherous  policy  that  is  really 
financing  our  adversaries  with  West- 
em  capital. 

I  prefer  just  to  have  a  vote  on  the 
amendment  as  it  stands.  The  distin- 
guished chairman  has  the  floor.  He 
can  move  to  table  it.  I  prefer  just  to 
have  an  up-down  vote  on  the  Symms 
amendment  as  it  now  stands  and  then 
go  on  to  complete  the  work  on  this 
pending  legislation. 

Mr.  PELL.  I  think  one  point  of  accu- 
racy, it  was  the  Berlin  Summit  which 
was  mentioned  in  the  Symms  amend- 
ment offered  previously,  not  the 
OECD. 

I  also  would  note  for  my  colleagues 
that  the  Senator  from  Idaho's  amend- 
ment is  opposed  by  the  administration. 
I  don't  luiow  whether  Senators  are 
aware  of  that. 

Mr.  SYMMS.  I  did  not  get  the  im- 
pression from  Secretary  Brady  that  he 
was  opposed  to  it. 

Mr.  PELL.  Quoting  from  a  letter 
from  Colin  Powell.  July  11.  to  Senator 
Sasser, 

You  suggest  that  it  may  be  necessary  to 
control  general  purpose  lending  by  Western 
banlis  to  bloc  countries.  We  continue  to  be- 
lieve that,  absent  a  national  emergency, 
such  controls  would  be  counterproductive 
and  less  likely  than  direct  controls  on  goods 
to  achieve  intended  results. 

I  Checked  with  the  administration's 
representative  and  they  did  say  they 
are  in  opposition  to  it.  I  am  quite  pre- 
pared to  vote. 

Mr.  SYMMS.  If  I  can  just  seek  the 
floor  for  1  more  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  this  is 
precisely  the  reason  we  need  this 
vote— to  give  this  administration  and 
the  next  administration,  whichever 
party  it  happens  to  be.  the  sense  of 
conviction  and  direction  from  the 
Senate.  We  think  it  is  high  time  that 
the  United  States  exert  its  influence 
to  stop  untied  loans  going  td  the 
Soviet  and  Warsaw  Pact  bloc:  that  our 
allies  should  stop  financing  the 
hungry  bear  that  makes  us  in  turn  fi- 
nance a  huge  defens"  establishment  to 
keep  them  back  f:  jm  the  gate.  That  is 
really  what  the  essence  of  this  amend- 
ment is  all  about  and  I  am  prepared  to 
go  ahead  and  vote  if  there  is  no  fur- 
ther debate. 

The  yeas  and  nays,  I  think,  were  or- 
dered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  to 
the  Senator  from  Idaho. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  %  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Mexico 
[Mr.  Bingaman].  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
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tor  from  Louisiana  [Mr.  Breaux].  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Arizona 
[Mr.  DeCowcini],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
Connecticut  [Mr.  Dodd].  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Tennessee  [Mr.  Ogre],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Maryland 
[Ms.  MiKOLSKi],  the  Senator  from 
Georgia  [Mr.  Nunn],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizonli. 
[Mr.  DeConcini]  would  vote  "yea." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bono],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Missouri 
[Mr.  Danf«orth],  the  Senator  from 
Minnesota  [Mr.  Ddrenberger],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Nebraska 
[Mr.  Karn«s].  the  Senator  from  Okla- 
homa [Mr.  NicKLEs],  the  Senator  from 
Indiana  [Mr.  Quayle],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Sena- 
tor from  New  Hampshire  [Mr. 
RiTDBiAN].  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  the  Senator 
from  Virginia  [Mr.  Trible],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  the 
Senator  from  Connecticut  [Mr. 
Weicker],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  BpND].  the  Senator  from 
Minnesota  [Mr.  Dttrenberger],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Nebraska 
[Mr.  Karnbs],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  would  each 
vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  64. 
nays  2.  as  follows: 

[Rollcall  Vote  No.  377  Leg.] 
YEAS— 64 


NAYS-2 

Matsunaca 

Pell 

NOT  VOTING- 

-34 

Bentsen 

Durenberger 

Quayle 

Bingaman 

Fowler 

Roth 

Bond 

Gam 

Rudman 

Bradley 

Gore 

Simpson 

Breaux 

Gramm 

Stafford 

Bumpers 

Hecht 

Stennis 

Chafee 

Heinz 

Trible 

Chiles 

Karnes 

Wallop 

Danforth 

Kennedy 

Weicker 

DeConcini 

MikulskI 

Wilson 

Dixon 

Nickles 

Dodd 

Nunn 

Adams 

Harkin 

Moynihan 

Armstrong 

Hatch 

Murkowskl 

Baucus 

Hatfield 

Packwood 

Biden 

Henin 

PresBler 

Boren 

Helms 

Proxmire 

Boschwitz 

Boilings 

Pryor 

Burdick 

Humphrey 

Reid 

Byrd 

Inouye 

Rlegle 

Cochran 

Johnston 

RockefeUer 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kasten 

"•rtMuies 

Cranston 

Kerry 

flaniyfr 

D'Amato 

Lautenberg 

Shelby 

Daschle 

Leahy 

Simon 

Dole 

Levin 

Specter 

Domenici 

Lugar 

Stevens 

Evans 

McCain 

Symms 

Exon 

McClure 

Thurmond 

Ford 

McConnell 

Warner 

Glenn 

Melcher 

WIrth 

Graham 

Metzenbaum 

Grassley 

Mitchell 

So  the  amendment  (No.  3717)  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Grassley,  Bond.  Hecht,  Helms,  and 
Wallop  be  added  as  cosponsors  to  the 
amendment  just  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3718 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  3718. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispen^^  ' 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor made  a  unanimous-consent  re- 
quest, and  he  did  not  lose  the  floor  by 
virtue  of  his  making  that  imanimous- 
consent  request.  He  requested  that 
further  reading  of  the  amendment  be 
dispensed  with.  There  was  no  objec- 
tion, but  another  Senator  put  in  a 
quorum  call.  The  other  Senator  did 
not  have  the  floor.  So  I  would  suggest 
that  the  Senator  ask  unanimous  con- 
sent  concerning   the   reading   of   his 


amendment.  If  Senators  wish  to  object 
to  that,  then  the  continuation  of  the 
reading  would  have  to  be  conducted, 
following  which  there  could  be  a 
quorum  call. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arizona  reinstitute 
his  request  for  unanimous  consent  to 
waive  the  reading  of  the  amendment? 

Mr.  McCAIN.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  committee 
sulKtitute,  insert  the  following: 

Sec.  (a)  Findings.- The  Senate  finds 
that: 

(1)  The  Sandinista  regime  is  a  signatory  to 
the  Esquipulas  II  agreement,  and  has  there- 
by committed  itself  to  the  promotion  of 
peace  in  Central  America  and  democratiza- 
tion in  Nicaragua; 

(2)  The  Sandinista  regime  nevertheless 
continues  to  blatantly  violate  the  provisions 
of  the  Esquipulas  accord,  which  it  is  com- 
mitted to  ot)serve; 

(3)  In  the  past  month,  the  Sandinista 
regime  has  taken  additional  steps  that  vio- 
late the  Esquipulas  II  accord,  including: 

(i)  Blocking  verification  of  the  Sandinista 
regime's  obligations  under  the  Esquipulas  II 
agreement  by  engaging  in  political  harass- 
ment against  two  members  of  the  National 
Reconciliation  Commission,  and  by  boycott- 
ing and  hindering  the  work  of  that  Commis- 
sion; 

(ii)  Continuing  to  hold  over  8,000  political 
prisoners,  including  more  than  forty  promi- 
nent nembers  of  the  internal  political  oppo- 
sitiorl  arrested  after  the  July  10  Nandaime 
demdbstration. 

(iii)  Blocking  verification  of  the  Sandi- 
nista regime's  obligations  under  the  Sapoa 
agreement  by  negating  the  Sapoa  Verifica- 
tion Commission's  authority  to  investigr^ 
— -^iitjorj:  ..'  ..lie  commitments  to  "gua  an- 
tee  i*»»» ^w.ricted  frecuom  of  expression' ,  by 
.^  'r^  =iv  denying  visas  to  Ve'.flcation 
Committee  pc— onnel,  ant*  by  pr*?-.enting  re- 
lease of  a  report  by  the  In  er- American 
Commission  on  Human  Rights  oi,  .^, 

political  prisoneri  bein^  held  .n  Sa-"*'-' 
jails. 

(iv)  Continuing  to  refuse  internal  demo- 
cratic opposition  requests  to  hold  politiuil 
demonstrations; 

<v)  Outlawing  external  assistance  to  the 
internal  democratic  opposition,  the  inde- 
pendent media  and  the  Catholic  Church, 
and  under  PL  100-276  for  the  children  of 
Nicaragua; 

(vi)  Promulgating  a  new  emergency  law 
granting  President  Daniel  Ortega  sweeping 
powers,  including  the  right  to  suspend 
media  operations  "when  necessary  to  main- 
tain public  order",  the  right  to  arrest  Nica- 
raguans  'deemed  "dangerous  p>ersons".  and 
increasing  the  government's  ability  to  con- 
fiscate private  property; 

(4)  By  continuing  blatant  violations  of  the 
Esquipulas  II  accords,  by  continuing  to  re- 
ceive unacceptably  large  Soviet-bloc  mili- 
tary assistance,  and  by  taking  advantage  of 
the  Sapoa  accord  to  strengthen  their  mili- 
tary position,  the  Sandinistas  have  commit- 
ted two  of  the  actions  necessary  for  Presi- 
dential submission  of  a  request,  pursuant  to 
the  provisions  of  PL  100-463,  for  authority 
to  transport  to  the  Nicaraguan  Resistance 
previously  appropriated  assistance  held  in 
title  by  the  Nicaraguan  Resistance. 
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(5)  The  SandinisUs  continue  to  prevent 
the  United  States  from  maintaining  a  fully 
functioning  Embassy  in  Nicaragua. 

<b)  It  is  the  sense  of  the  Senate  that; 

(1)  The  Senate  condemns  the  continued 
suppression  of  human  rights  and  blatant 
violations  of  the  Esquipulas  II  accord  by  the 
Sandinistas  and  calls  upon  all  who  seek 
both  peace  and  freedom  in  Central  America 
to  join  in  that  condemnation; 

(2)  The  United  States  should  respond  to 
the  continued  blatant  violations  of  the  Es- 
quipulas  II  accord  by; 

(i)  Continuing  efforts  to  strengthen  the 
internal  democratic  opposition  and  the  inde- 
pendent media  of  Nicaragua; 
(ii)  Maintaining   the   Democratic  Resist- 
•  ance— the  Nicaraguan  freedom  fighters— as 
one  of  the  few  "pressure  points"  on  the  San- 
<   dinistas  by  providing  the  Resistance  urgent- 
ly needed  humanitarian  assistance. 

(3)  The  Sandinistas  regime  and  the  people 
of  Nicaragua  should  understand  that  if  the 
Sandinistas  comply  with  their  commitments 
to  democratize,  the  United  States  should 
consider  responding  by  lifting  the  economic 
embargo  against  Nicaragua. 

(5)  The  Sandinisla  regime  should  under- 
stand that  continued  failure  to  comply  with 
the  Esquipulas  II  accord  will  inevitably 
cause  the  Congress  to  approve  additional 
military  assistance  for  the  Nicaraguan  Re- 
sis  tan'ce. 

Mr.  McCAIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  modifica- 
tion to  my  amendment  at  the  desk  be 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  (a)  Pindihgs.— The  Senate  finds  that; 

( 1 )  The  Sandinisla  regime  is  a  signatory  to 
the  Elsquipulas  II  agreement,  and  has  there- 
by committed  itself  to  the  promotion  of 
peace  in  Central  America  and  democratiza- 
tion in  Nicaragua: 

(2)  The  Sandinista  regime  nevertheless 
continues  to  violate  the  provisions  of  the  Es- 
quipulas accord,  which  it  is  committed  to 
observe; 

(3)  The  Sandinistas  continue  blatant  vio- 
lations of  the  Esquipulas  II  accords,  by  con- 
tinuing to  receive  unacceptably  large  Soviet- 
bloc  military  assistance,  and  by  taking  ad- 
vantage of  the  Sapoa  accord  to  strengthen 
their  military  position. 

(4)  The  Sandinistas  continue  to  prevent 
the  United  States  from  maintaining  a  fully 
functioning  Embassy  in  Nicaragua. 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  Senate  condemns  the  continued 

suppression  of  human  rights  and  blatant 

violations  of  the  E^uipulas  II  accord  by  the 

Sandinistas   and  calls   upon   all   who  seek 


l)oth  peace  and  freedom  in  Central  America 
to  join  in  that  condemnation: 

(2)  The  United  SUtes  should  respond  to 
the  continued  blatant  violations  of  the  Es- 
quipulas II  accord  by:  ^ 

(i)  Continuing  efforts  to  strengthen  the 
internal  democratic  opposition  and  the  inde- 
pendent media  of  Nicaragua: 

(Ii)  Reaffirming  its  support  of  humanitari- 
an assistance  to  the  Democratic  resistance. 

(3)  The  Sandinista  regime  and  the  people 
of  Nicaragua  should  understand  that  if  the 
Sandinistas  comply  with  their  commitments 
to  democratize,  the  United  States  should 
consider  responding  by  lifting  the  economic 
bargo  against  Nicaragua. 

(4)  The  Sandinista  regime  should  under- 
stand that  continued  failure  to  comply  with 
the  Esquipulas  II  accord  will  very  likely 
cause  the  Congress  to  approve  additional 
military  assistance  for  the  Nicaraguan  Re- 
sistance. 

Mr.  McCAIN.  For  some  days,  reports 
have  circulated  in  the  media  on  the 
"death  of  the  Contras."  The  truth  is 
that  the  Nicaraguan  resistance  won't 
die.  The  brave  men  and  women  fight- 
ing for  the  freedom  of  their  nation 
won't  disappear,  because  the  desire  for 
liberty  can't  be  quenched  by  Sandi- 
nista tyranny,  or  by  votes  here  in 
Washington. 

Congress  will  also  come  to  recognize 
that  the  United  States  cannot  allow 
the  resistance  to  disappear.  Without 
the  resistance,  we  will  be  left  with  a  di- 
lemma. We  will  either  have  to  spend 
billions  of  dollars  in  a  futile  attempt 
to  contain  Nicaragua,  or  we  may  one 
day  face  the  possibility  of  again 
having  to  send  young  Americans  to 
fight  and  die  in  a  jungle  war.  Neither 
of  these  two  options  are  acceptable. 

The  truth  is.  Mr.  President,  that  this 
is  an  issue  that  won't  go  away.  It  was 
supposed  to  have  been  solved  on 
August  7,  1987.  when  the  Sandinistas 
signed  the  Esquipulas  II  peace  agree- 
ment. Under  that  agreement,  aid  to 
the  resistance  was  to  be  ended  in 
return  for  the  democratization  of 
Nicaragua. 

We  all  know  the  rest  of  the  story. 
Meaningful  aid— lethal  aid— for  the 
Contras  was  ended,  by  the  Congress. 
In  return,  what  have  we  received?  We 
receive  news  of  opposition  leaders 
being  jailed,  starved,  and  beaten. 
Other  opposition  leaders  are  killed 
under  mysterious  circumstances. 
Radio  stations  are  shut  down.  Inde- 
pendent newspapers  are  told  that  if 
they  don't  print  government  edicts, 
they  will  be  closed.  These  flagrant  vio- 
lations of  the  accord  began  soon  after 
it  was  signed,  and  they  continue  today. 

NICARAGUA.  MID-AHCUST— MID-OCTOBER  19B8 

August  17— Stone  throwing  Sandinista 
turbas  attack  Violeta  Chamorro's  house. 
Chamorro  is  the  editor  of  La  Prensa.  and 
the  widow  of  Pedro  Chamorro.  assassinated 
by  the  Somoza  regime  for  his  opposition  ac- 
tivities. 

August  18— Radio  Catolica  is  permitted  to 
reopen  after  being  closed  for  forty  days,  but 
the  stations  newscast  is  banned  for  another 
three  months,  allowing  the  station  to  broad- 
cast religious  programming  only. 


September  1— Barricada  discloses  the  text 
of  a  message  sent  by  Daniel  Ortega  to 
Muammar  Quadhafi.  The  message  calls 
Quadhafi's  revolution  "an  example  worthy 
of  being  imitated  by  all  the  peoples  of  the 
world  ",  and  expresses  the  Sandinistas'  "firm 
determination  to  strengthen  the  ties  of 
friendship  and  solidarity  that  unite  t>oth 
peoples  and  governments  In  the  common 
struggle". 

September  2— Responding  to  the  Sandinis- 
ta's  gassing  and  clubbing  of  demonstrators 
in  Nandaime  over  a  month  earlier.  President 
Arias  calls  the  Sandinistas'  actions  "a  mock- 
ery of  the  Nicaraguan  people's  desire  for 
peace". 

September  8— Martila  Cruz  Toruno,  Secre- 
tary General  of  the  Committee  of  Mothers 
of  Political  Prisoners,  is  arrested  by  Sandi- 
nista security  forces  and  taken  to  an  un- 
known location. 

September  9— Sandinista  army  units 
attack  several  Honduran  border  posts  with 
mortar  and  machine  gun  fire. 

A  Washington  Post  story  states  that  "sev- 
eral dozen  reports  of  political  murders  by 
government  forces  have  surfaced  in  recent 
months "  in  north-central  Matagalpa  prov- 
ince. Americas  Watch  warns  "The  cases  are 
numerous  enough  to  suggest  tolerance  or 
complicity  by  higher  authorities  ". 

September  11— The  Sandinistas  begin  har- 
assment of  two  members  of  the  Internal 
Reconciliation  Commission  after  they  meet 
in  Miami  with  leaders  of  the  Resistance. 
Eric  Ramirez  and  Mauricio  Diaz  had  held 
the  meeting  at  the  request  of  Cardinal 
Obando  Y  Bravo  to  discuss  the  release  of  60 
Sandinista  prisoners  held  by  the  Resistance. 

September  13— Reports  surface  on  the 
health  of  opposition  leaders  arrested  after 
the  July  25th  Nandaime  demonstation.  63 
years  old  Conservative  Party  Secretary  Gen- 
eral Myriam  Arguello  is  reported  to  be 
losing  motor  control  in  her  arms  and  hands. 
Coordinadora  Secretary  General  Roger 
Guevara  Mena  has  contracted  conjunctivi- 
tis, and  Luis  Alberto  Carballo,  brother  of 
Radio  Catolica  Director  Father  Bismark 
Carballo.  is  unable  to  walk  because  of  skin 
infections.  Other  "Nandaime  prisoners  "  are 
suffering  nutritional  deficiencies  and  fungal 
infections. 

September  14— Calling  it  "bloodstained 
money ".  President  Ortega  refuses  $16  mil- 
lion in  humanitarian  aid  appropriated  by 
the  U.S.  Congress  for  war  injured  Nicara- 
guan children 

September  17— Citing  a  1924  law,  the  San- 
dinistas deny  an  opposition  request  to  hold 
a  demonstration  in  Managua  on  Septemt>er 
25th. 

Septeml)er  18— With  the  Sandinistas  in- 
sisting on  Managua  as  the  venue  for  further 
negotiations,  peace  talks  with  the  Resist- 
ance break  down.  The  Resistance  had  pro- 
posed Guatemala.  Costa  Rica,  and  the  Do- 
minican Republic  as  locations  for  the  talks. 

Octol)er  1— Sandinistas  Vice  President 
Sergio  Ramirez  notifies  Nicaragua's  Nation- 
al Reconciliation  Commission  that  it  should 
suspend  its  work  until  after  the  November 
meeting  of  Cental  America's  Presidents.  Ac- 
cording to  Ramirez,  the  Commission  "lacks 
a  precise  direction.  This  lack  of  guidance— a 
task  that  belongs  to  Presidents— has  led  to 
ill  advised  actions". 

October  2— Daniel  Ortega  announces  a 
ban  on  U.S.  Congressionally  approved  aid  to 
Nicaragua's  civic  opposition  and  Catholic 
Church.  Ortega  explains  that  the  funds  for 
the  Catholic  Church  would  be  used  for  "de- 
stabilization",  and  that  the  internal  political 


opposition  parties  "stir  unrest  and  are  pup- 
pets of  the  CIA". 

October  6— The  National  Assembly  ap- 
proves a  new  law  granting  Ortega  sweeping 
emergency  powers.  The  law,  which  can  be 
imposed  in  times  of  war.  economic  disloca- 
tion or  natural  disaster,  permits  Ortega  to 
suspend  broadcast  and  print  media  "when 
necessary  to  maintain  public  order".  Those 
deemed  "dangerous  persons"  would  be  sub- 
ject to  arrest  and  detention,  the  law  also  in- 
creases the  go^'ernment's  ability  to  confis- 
cate private  property,  including  businesses. 

The  Interior  Ministry  Media  Directorate 
summons  Jose  Castillo,  Radio  Corporacion's 
Director,  to  their  officers.  (Interior  Minister 
Thomas  Borge  had  punched  Castillo  in  a 
previous  meeting). 

October  7— Threatened  with  closure  if  it 
does  not  comply.  La  Prensa  publishes  a  San- 
dinista resolution  condemning  the  newspa- 
per. The  Interior  Ministry  Media  Director- 
ate resolution  states  that  La  Prensa  broke 
Nicaragua's  media  laws  by  publishing  a 
series  of  articles  on  the  murders  of  opposi- 
tion leaders. 

October  8— In  a  speech  conunemorating 
the  anniversary  of  Che  Guevara's  death, 
Daniel  Ortega  says  that!  "if  there  is  a  totali- 
tarian regime  disguised  I  by  the  term  demo- 
cratic, that  totalitatiah  regime  is  in  the 
United  States  of  America  .  .  .  That  is  U.S. 
reality,  and,  in  the  face  of  it,  Nicaragua  has 
maintained  a  dignified,  consistent  and  firm 
position ".  Ortega  also  says  that  La  Prensa 
"is  a  CIA  newspaper  .  .  ^  a  CIA  tool",  sind 
that  the  Catholic  Church  "has  been  used 
and  continues  to  be  used  as  a  tool  to  desta- 
bilize the  Nicaraguan  revolutionary  proc- 
ess." 

October  11— Nicaragua's  "press  is  more 
free  than  in  England"  says  Francisco  D'Es- 
coto,  the  Sandinista  Ambassador  to  London, 
in  a  BBC  radio  interview. 

Salvadoran  Army  spokesman  report  cap- 
turing FMLN  rifles  "sent  from  Nicaragua" 
to  the  guerriUae. 

October  12— Charging  continued  Sandi- 
nista harassment  of  Catholic  Church  verifi- 
cation activities  under  the  Sapoa  truce 
agreement,  the  Managua  Archbishopric  says 
"we  feel  it  is  indispensable  that  the  Nicara- 
guan Government  clearly  state  if  it  wants  or 
does  not  want  the  church  to  continue  work- 
ing in  the  Verification  Commission  com- 
posed by  Cardinal  Miguel  Obando  Y  Bravo, 
representing  the  church,  and  OAS  Secre- 
tary General  Joao  Clemente  Baena  Scares". 

C)ctot>er  13— The  Sandinistas  indefinitely 
suspend  the  newscast  of  Radio  Mundial.  the 
COSEP  station.  Sandinista  authorities  say 
the  newscast  "has  continued  with  its  defa- 
mation campaign  against  the  government 
despite  warnings  and  fines."  The  station,  in 
a  news  magazine  program,  had  compared 
the  Ortega  brothers  to  General  Pinochet  of 
Chile. 

October  15— By  accepting  U.S.  AID  money 
to  assist  in  verifying  the  Sapoa  truce  accord, 
Cardinal  Obando  Y  Bravo  and  other  Nicara- 
guan bishops  have  become  "instruments  of 
Ronald  Reagan's  politics  of  death"  states 
Danile  Ortega. 

Mr.  President,  last  August  President 
Arias  told  me  that  he  was  seeking  to 
unmask  the  Sandinistas,  to  show  a  dis- 
believing world  that  Nicaragua's  rulers 
were  brutal  dictators. 

Mr.  President,  the  Sandinistas  have 
been  unmasked  for  all  to  see.  They  are 
not  misunderstood  Social  Democrats, 
They  are  Maxist-Leninist  dictators. 
They  are  kept  in  power  by  intimida- 


tion, repression,  and  force  of  arms. 
They  will  not— I  repeat,  they  will 
not— engage  in  polticaJ  competition. 
They  will  not  be  persuaded  to  do  so 
because  President  Arias  send  letters  to 
Managtia,  or  because  international 
pressure  is  brought  to  bear.  The 
regime  in  power  is  composed  mainly  of 
former  guerrillas  who  spent  decades  in 
the  jungle  opposing  the  Somoza  dicta- 
torship. They  don't  care  about  nasty 
letters  from  President  Arias.  They  are 
dedicated  only  to  maintaining  them- 
selves in  power. 

The  truth  is  that  the  theories  of 
active  containment- propounded,  I 
might  add,  by  those  responsible  for  al- 
lowing the  Sandinistas  to  come  to 
power- won't  affect  Sandinista  rule. 
Active  containment,  no  matter  how 
many  billions  of  dollars  we  spend, 
won't  end  Sandinista  assistance  to  the 
FMLN,  which  continues  even  as  we 
speak.  It  won't  free  jailed  opposition 
leaders.  It  won't  end  the  mysterious 
deaths  of  the  few  opposition  figures 
not  in  jail.  It  won't  keep  radio  stations 
operating  freely.  It  won't  end  harass- 
ment of  the  Catholic  Church. 

Without  the  resistance,  the  only 
other  option  is  invasion.  I  don't  think 
the  American  people  will  stand  by 
while  another  generation  of  young 
Americans  is  sent  to  fight  and  die  in 
far  off  jungles.  I  know  that  I  don't 
favor  such  an  action. 

The  resistance  is  the  only  option  for 
the  United  States.  The  resistance,  and 
the  governments  of  nations  in  the 
region,  need  assurances  that  Washing- 
ton will  maintain  the  fighters,  and,  if 
necessary,  provide  them  with  renewed 
lethal  assistance. 

When  will  renewed  lethal  aid  be  nec- 
essary? Personally,  I  don't  believe  it 
should  ever  have  been  cut  off.  It  was, 
however,  ended  so  that  we  could  watch 
as  the  Sandinistas  were  unmasked. 
Fourteen  months  after  democratiza- 
tion was  to  begun,  repression  in  Nica- 
ragua continues.  The  tattered  figleaf 
of  the  Arias  plan  can  no  longer  be 
used  to  cover  the  Sandinistas'  brutal- 
ity. The  time  has  come  for  the  Con- 
gress to  recognize  reality,  to  recognize 
that  the  Sandinistas  aren't  going  to 
leave  power  willingly,  to  recognize 
that,  without  the  resistance,  peace  and 
democracy  will  never  come  to  Nicara- 
gua. 

Mr.  President,  this  resolution  says 
that  continued  Sandinista  violations 
of  the  treaty  they  signed  will  very 
likely  cause  Congress  to  renew  lethal 
aid  to  the  resistance.  It  is  important  to 
reestablish  the  link  between  lethal  aid 
and  Sandinista  compliance.  It  is  im- 
portant to  reassure  the  resistance  that 
they  will  not  be  deserted.  It  is  impor- 
tant that  our  friends  in  the  region  be 
reassured  that  we  won't  walk  away 
from  the  resistance.  Finally,  it  is  im- 
portant for  the  Sandinistas  to  realize 
that  they  cannot  continue  to  jail  63- 
year-old  women,  that  they  cannot  shut 


down  rsuliQ  stations  and  newspapers, 
that  they  cannot  stifle  dissent,  and 
that  they  cannot  violate  international 
treaties  without  paying  the  price.  I  ask 
my  colleagues'  support  in  passing  this 
amendment. 

AMENDMENT  NO.  3719 

(Purpose:  To  recognize  the  people  of  Chile 
for  the  clear  expression  of  their  desire  for 
the  restoration  of  democratic  processes 
and  procedures  in  Chile) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  to  the 
modified  amendment  of  the  Senator 
from  Arizona  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Harkin)  pro- 
poses an  amendment  numbered  3719  to 
amendment  No.  3718.  as  modified. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.       .   POLICY  TOWARD  THE   RESTORATION  OF 
DEMOCRACY  IN  CHILE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Armed  Forces  of  ChUe  under  the 
leadership  of  General  Augusto  Pinochet 
Ugarte  seized  power  on  September  11.  1973; 

(2)  General  Pinochet  has  ruled  Chile 
without  interruption  for  the  past  fifteen 
years; 

(3)  Throughout  this  fifteen-year  period 
the  people  of  Chile  have  expressed  their 
growing  desire  for  a  restoration  of  demo- 
cratic processes  and  procedures; 

(4)  The  results  of  the  Chilean  national 
plebiscite  held  October  5.  1988  have  clearly 
demonstrated  the  desire  of  the  people  of 
Chile  to  end  General  Pinochet's  rule  and  to 
replace  him  with  a  chief  executive  freely 
chosen  by  the  people; 

(5)  On  the  day  of  the  plebiscite.  Chileans 
turned  out  in  exceptionally  high  numbers 
and  took  part  in  an  exemplary  process, 
which  they  helped  administer,  demonstrat- 
ing the  Chilean  people's  unwavering  com- 
mitment to  the  restoration  of  democracy  to 
their  country; 

(6)  The  United  States  and  its  chief  repre- 
sentative in  Chile.  Ambassador  Harry 
Barnes,  have  supported  the  Chilean  people 
in  their  quest  for  democratic  rule  and  re- 
spect for  human  rights. 

(b)  Statement  of  Policy.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  United  States  fully  recognizes,  ap- 
preciates and  welcomes  the  expressed  desire 
of  the  Chilean  people  for  the  restoration  of 
a  civilian  government  based  upon  democrat- 
ic processes  and  procedures; 

(2)  the  United  States  commends  the  Gov- 
enunent  of  Chile  and  the  Armed  Forces  of 
Chile  for  conducting  a  free  and  fair  plebi- 
scite; 

(3)  the  United  States  calls  upon  the  Gov- 
ernment of  Chile  to  respect  the  results  of 
the  plebiscite  and  to  hold  free,  fair  and  com- 
petitive presidential  elections  in  1989;  and 

(4)  the  United  States  encourages  all  ef- 
forts at  dialogue  toward  reaching  a  consen- 
sus on  a  restoration  of  full  democracy. 
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Mr.  HARKIN.  Mr.  President,  first  of 
all,  I  want  to  compliment  my  friend 
from  Arizona  for  his  diligence  and  his 
good  will  in  working  out  the  amend- 
ment dealing  with  conditions  in  Nica- 
ragua. I  hope  there  was  not  any  mis- 
understanding with  him  on  that  issue. 
I  was  simply  trying  to  protect  the 
chairman  until  he  got  back  to  the 
floor  so  that  he  could  offer  a  motion 
to  table  the  underlying  amendment. 

Certainly  the  Senator  from  Arizona 
and  I  have  differed  on  our  approach  in 
Central  America,  more  specifically  on 
the  issue  of  the  Contras  and  the  San- 
dinistas. 

But  I  also  believe  that  reasonable 
people  can  agree  on  certain  things. 
Now  the  initial  amendment  that  the 
Senator  offered  was  one  I  could  not 
have  supported.  But  the  Senator  from 
Arizona,  again  in  the  spirit  of  compro- 
mise and  I  believe  in  the  spirit  of 
trying  to  reach  some  semblance  of  a 
consensus  in  sending  a  message  to  the 
Sandinistas,  was  willing  to  modify  his 
amendment. 

As  it  has  been  modified,  I  believe  it 
is  something  I  can  support. 

I  will  support  the  modified  amend- 
ment of  the  Senator  from  Arizona  as 
amended  by  my  resolution  commend- 
ing the  people  of  Chile  for  voting  on 
October  5  for  a  return  to  democracy. 

Again,  my  amendment  is  a  sense-of- 
the-Senate  resolution,  a  statement  of 
policy  that  reads  as  follows: 

(b)  Statement  of  Policy.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  United  States  fully  recognizes,  ap- 
preciates and  welcomes  the  expresed  desire 
of  the  Chilean  people  for  the  restoration  of 
a  civilian  government  based  upon  democrat- 
ic processes  and  procedures; 

(2)  the  United  States  commends  the  Gov- 
ernment of  Chile  and  the  Armed  Forces  of 
Chile  for  conducting  a  free  and  fair  plebi- 
scite: 

(3)  the  United  States  calls  upon  the  Gov 
emment  of  Chile  to  respect  the  results  of 
the  plebiscite  and  to  hold  free,  fair  and  com- 
petitive presidential  elections  in  1989:  and 

(4)  the  United  States  encourages  all  ef- 
forts at  dialogue  toward  reaching  a  consen- 
sus on  a  restoration  of  full  democracy. 

Mr.  President,  we  have  had  a  long 
night  of  despair  in  Chile.  Prom  the 
coup  in  1973  imtil  this  year,  the  Chile- 
an people  worked  hard  to  restore  de- 
mocracy to  the  oldest  of  all  democra- 
cies in  Latin  America. 

The  Chilean  people  have  finally 
overcome.  They  voted  in  the  plebiscite 
last  week,  and  overwhelmingly  sup- 
ported a  return  to  civilian  and  demo- 
cratic government  and  they  wanted  it 
now. 

I  believe  it  is  incumbent  upon  us  to 
support  the  Chilean  people,  to  support 
the  outcome  of  the  plebiscite,  to  let 
theip  Icnow  that  we  are  going  to  work 
with  them  toward  a  restoration  of  full 
democracy  in  that  country,  which  has 
been  so  torn  apart  by  Pinochet  since 
1973. 

It  is  time  for  the  military  of  Chile  to 
return  to  the  barracks  and  return  to 


their  historical  role  in  support  of 
Chile's  democratic  institutions.  It  is 
time  for  Pinochet  to  step  aside  and 
step  down  and  let  the  real  democratic 
aspirations  of  the  Chilean  people  come 
forward.  i 

So  I  have  offered  this  amendment 
because  I  believe  that  a^message  needs 
to  be  sent  to  Chile  suid  to  Pinochet, 
that  we  are  not  going  to  put  up  with 
anything  short  of  full  restoration  of 
democracy  in  accordance  with  the 
plebiscite  held  on  October  5. 

Again,  I  think  it  is  time  that  we 
state  very  loudly  and  very  clearly  that 
the  United  States  supports  a  return  to 
democracy  and  urges  that  the  Govern- 
ment of  Chile  insure  the  full  exercise 
of  the  democratic  rights  of  the  Chile- 
an people  so  that  free,  fair  and  com- 
petitive presidential  elections  will  be 
held  next  year.  It  is  also  important 
that  the  United  States  encourages 
peaceful  efforts  at  dialog  to  reach  a 
consensus  on  a  full  restoration  of  de- 
mocracy in  Chile.  That  is  what  this 
resolution  is  all  about. 

I  hope  this  resolution  will  be  adopt- 
ed regarding  Chile.  If  it  is,  I  will  state 
to  my  friend  from  Arizona,  if  this 
amendment  is  adopted,  in  good  faith  I 
will  put  my  name  on  the  underlying 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  am 
very  aware  that  the  time  grows  late.  1 
do  not  want  to  take  too  much  of  the 
time  of  this  body.  I  would  like  to 
thank  my  friend  from  Montana,  who 
has  shown  great  patience.  Senator 
Baucus,  as  well  as  Senator  Melcher. 

First  of  all,  Mr.  President,  I  would 
like  to  congratulate  my  friend  from 
Iowa,  the  Senator  from  Iowa,  on  this 
very  important  resolution  concerning 
democracy  In  Chile.  The  resolution 
itself  is  self  explanatory.  I  am  pleased 
that  he  is  willing  to  adopt  the  underly- 
ing amendment. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  McCAIN.  I  yield. 

Mr.  HARKIN.  I  want  to  commend 
the  Senator  from  Arizona  for  his  sup- 
porting the  restoration  of  democracy 
in  Chile.  I  want  to  commend  him  and 
tell  hini  how  much  I  have  enjoyed 
working  with  him  and  how  much  my 
staff  has  enjoyed  working  with  him  on 
this  issue. 

Mr.  McCAIN.  I  thank  the  Senator. 

Mr.  President,  I  see  my  friend  from 
Oklahoma  Is  interested  in  obtaining 
the  floor.  I  yield  to  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  be  made  a  cosponsor  of  the 
Senator's  amendment. 

Mr.  President.  I  commend  the  Sena- 
tor for  taking  this  lead  and  also  for  his 
very  important  statement.  The  situa- 
tion in  Chile  has  been  expressed  in 
language  in  which  I  strongly  concur.  It 
is  very  Important  that  we  send  a  signal 


to  the  people  of  Chile  that  we  support 
their  efforts  in  democracy  which  have 
been  undertaken. 

We  would  be  remiss  in  this  Congress 
if  we  did  not  send  a  strdng  signal  to 
the  Communist  and  Sandinlsta  Gov- 
ernment In  Nicaragua  before  this  ses- 
sion of  Congress  ends  that  they 
cannot  expect  to  continue  as  they 
have  done  without  ceasing  to  violate 
rules  of  agreement,  to  violate  the 
promise  they  made  to  move  toward  de- 
mocracy, to  violate  Jhe  promise  they 
made  to  release  polmcal  prisoners,  to 
violate  the  promise  they  have  made  to 
allow  greater  freedom  of  the  press  and 
the  news  media.  Again  and  again  they 
have  proven  what  we  are  dealing  with. 
We  are  not  dealing  with  people  who 
are  dealing  in  good  faith  in  following 
these  processes. 

Mr.  President.  I  believe  we  should 
send  a  strong  signal  that  they  cannot 
continue  to  get  away  with  this  kind  of 
behavior  without  a  reaction  from  here. 
This  legislation  does  exactly  that. 

I  commend  the  Senator  from  Arizo- 
na for  his  leadership  in  this  matter 
and  I  am  proud  to  join  him. 

Mr.  McCAIN.  Mi  President,  I  ask 
unanimous  consent  that  Senator  Ste- 
vens, Senator  Boren,  and  Senator 
Kerry  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President.  I  will  be 
brief. 

It  is  time  to  send  a  message  to  the 
Communist  Sandinistas  In  Nicaragua 
and  all  those  In  the  world  that  we  will 
not  abandon  people  struggling  for 
freedom.  All  of  us  understand  that 
with  an  election  coming  up  and  the 
end  of  a  session  that  it  is  an  opportu- 
nity for  us  to  express  our  continued 
support  for  freedom  and  democracy  in 
Central  America. 

Mr.  President,  if  the  hour  were  not 
late,  I  would  go  into  long  and  serious 
detail  concerning  the  abuses  of  human 
rights  that  continue  as  we  speak.  I 
would  go  into  some  detail  as  to  the 
amount  of  Soviet  military  equipment, 
some  300  million  dollars'  worth,  that 
has  poured  into  Managua  since  Febru- 
ary 1988,  when  the  Congress  cut  off 
aid  to  the  Contras. 

I  will  not  do  that.  Mr.  President. 
This  resolution  speaks  for  itself. 

Again,  I  would  like  to  express  my 
deep  appreciation  to  my  friend  from 
Iowa  and  my  friend  from  Massachu- 
setts, Senator  Kerry,  and  their  staffs, 
who  have  made  it  possible  for  us  to 
reach  what  I  think  is  an  agreement 
which  shows  the  world  that  we  are 
still  a  nation  which  supports  people  in 
their  struggle  for  freedom  and  Inde- 
pendence. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 
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Mr.  ARMSTRONG.  Mr.  President.  I 
cannot  understand  this  preoccupation 
with  sending  messages.  If  you  want  to 
send  a  message,  get  in  touch  with  the 
Post  Office,  with  AT&T,  with  C&P,  or 
some  of  those.  Anyone  can  send  a  mes- 
sage. I  am  not  against  sending  mes- 
sages. I  think  we  ought  to  send  mes- 
sages of  support  for  people  who  are 
fighting  and  some  of  them  dying  who 
are  In  Central  America. 

I  congratulate  my  friend  from  Arizo- 
na for  offering  this  resolution,  but  I 
do  not  think  we  ought  to  kid  ourselves. 
This  resolution  is  not  much.  It  is 
something.  It  is  better  than  nothing.  I 
am  certainly  going  to  vote  for  it.  But 
the  fact  is  that  we  have  cut  off  the 
military  support  and  have  virtually 
cut  off  the  hiunanitarian  support  the 
freedom  fighters  need  if  they  are 
going  to  survive,  let  alone  if  they  are 
going  to  prevail.  In  their  struggle  for 
freedom. 

Mr.  President.  I  notice  we  have  at- 
tached a  resolution  a^ut  Chile  to  this 
underlying  proposal.  I  think  that  is 
fine.  I  have  glanced  at  the  proposed 
resolution  about  what  is  going  on  in 
Chile,  and  I  find  myself  in  agreement 
with  it.  In  fact,  it  prompts  me  to  note 
that  all  over  the  world  freedom  is  on 
the  march.  It  looks  like  we  are  going 
to  get  Cubans  out  of  Angola  at  some 
point  of  time.  The  Soviet  Union  is 
withdrawing  its  troops  from  Afghani- 
stan. It  is  a  few  years  too  late,  and  a 
lot  of  casualties  too  late,  and  maybe  1 
million  people  who  are  refugees  too 
late,  but  at  last  it  is  going  to  happen. 
In  fact,  if  you  look  around  the  world, 
freedom  is  an  Idea  that  is  gaining  pop- 
ularity and  support  and  momentum.  I 
have  read  recently  that  one  of  the 
agencies  which  annually  ranks  every 
nation  of  the  world  according  to  the 
practices  of  its  government,  that  is,  is 
it  being  free,  partially  free,  authoritar- 
ian, repressive,  dictatorial,  the  various 
gradations  of  human  freedoms  that 
are  permitted  In  various  countries  of 
the  world,  for  the  first  time  since  they 
have  been  keeping  this  annual  score- 
card  a  plurality,  not  a  majority  but  a 
plurality,  of  the  people  on  this  planet 
live  in  freedom 

I  ask  my  colleagues  to  reflect  that 
the  reason  why  free  institutions  are 
growing  stronger  Is  because  they  have 
been  strongly  defended.  I  do  not  want 
to  resort  to  oversimplification  or  buzz- 
words but  freedom  through  strength  is 
a  real  conc^t  and  it  is  working.  Now. 
the  only  place  that  I  know  of  that  is 
not  working  Is  Central  America.  We 
have  made  great  progress  In  Central 
America.  We  have  some  fledgling  de- 
mocracies. 

The  one  place  where  the  cause  of 
freedom  is  going  backward  is  in  Nica- 
ragua, or  at  least  one  of  the  places, 
one  of  the  few  places  that  comes  to 
mind.  As  we  pass  this  resolution, 
which  does  contain,  my  colleagues,  a 
fair     degree     of    self-congratulation. 
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which  probably  is  not  really  justified, 
we  ought  to  ask  ourselves.  Why  is  it 
that  the  cause  of  freedom  is  being  un- 
dermined In  Nicaragua?  When  free- 
dom Is  progressing  in  places  like  Chile 
and  the  Philippines  and  South  Korea, 
in  Afghanistan,  in  Angola  and  a  lot  of 
other  places  around  the  world,  why  is 
it  that  in  Nicaragua  the  abuses  of 
human  rights  are  growing  worse;  that 
civil  liberties  are  being  restrained 
more  and  more  every  day,  and  that 
the  prospects  for  the  future  are  not 
bright  but  In  fact  are  pessimistic  by 
any  realistic  appraisal.  The  reason  is 
simple.  We  cut  off  the  aid  for  people 
who  were  fighting  for  freedom. 

Just  as  the  process  of  peace  through 
strength,  of  freedom  through  strength 
was  beginning  to  show  real  results  and 
just  as  the  Communist  Government  of 
Nicaragua  was  being  dragged,  kicking 
and  screaming  and  protesting  every 
step  of  the  way  and  lying  every  step  of 
the  way.  just  as  they  were  being 
brought  to  the  bargaining  table,  the 
Congress  says,  "Well,  that  Is  enough 
of  that.  By  gosh,  we  have  had  all  of 
that  we  want.  Cut  off  the  aid."  And 
they  Immediately  changed  course, 
began  to  relmpose  restraints  on  travel, 
on  free  commerce,  on  various  and 
stindry  other  kinds  of  activities  that 
we  associate  with  free  people:  free 
labor  movements,  free  elections,  free- 
dom of  worship,  the  right  to  operate 
free  radio  stations,  and  so  on. 

The  result  has  been,  first,  that  the 
cause  of  freedom  has  been  set  back  in 
Nicaragua,  and  at  a  far  more  human 
and  personal  level  people  who  had  a 
right  to  count  on  and  depend  upon 
and  who.  in  fact,  had  staked  their  lives 
on  the  support  of  this  country  and 
had  reason  to  do  so  found  themselves 
suddenly  on  their  own;  we  cut  off  the 
aid,  with  already  tragic  results. 

Now,  If  some  Senators  think  that  by 
passing  this  resolution  they  are  going 
to  be  able  to  sleep  better  at  night,  I 
just  do  not  think  that  is  justified.  In 
fact,  I  hope  there  is  not  one  Senator 
who  is  going  to  sleep  any  better  after 
agreeing  to  this  amendment.  It  is  a 
statement.  It  Is  a  statement  with 
which  I  agree.  The  question  is  wheth- 
er or  not  It  Is  a  hollow  statement.  Are 
we  prepared  to  back  our  words  with 
action? 

On  another  occasion.  Mr.  President, 
I  have  read  into  the  Record  the  past 
statements  of  this  body  and  of  individ- 
ual Senators— I  am  not  going  to  go  any 
further,  but  to  listen  to  the  statements 
that  were  made  2  years  ago  and  18 
months  ago  and  12  months  ago  and  6 
months  ago  and  60  days  ago  right  In 
this  Chamber,  one  would  think  that 
further  infractions  by  the  Commimist 
Government  in  Nicaragua  would  inevi- 
tably result  in  a  resumption  of  active 
support  of  the  freedom  fighters  by  the 
Congress  of  the  United  States,  and  yet 
it  has  not  happened. 


So  the  question  thoughtful  men  and 
women  are  going  to  start  asking  pretty 
soon,  and  some  of  us  are  starting  to 
ask  them  even  how  is  do  we  mean  it? 
Do  we  really  mean  what  we  say  in  this 
resolution?  I  hope  we  do. 

I  not  only  hope  we  mean  it,  but  I 
hope  that  it  will  be  taken  at  full  faith 
and  credit.  But  I  must  say  to  my  col- 
leagues, I  am  not  so  sure  It  will  be.  I 
guess  if  I  were  one  of  the  members  of 
the  democratic  resistance,  I  would  say, 
"Look,  don't  send  us  any  more  paper. 
Send  us  some  blankets,  send  us  some 
boots,  send  us  some  batteries  for  our 
radios,  send  us  some  replacements  for 
our  shelter  halfs,  send  us  some  of  the 
supplies  that  will  enable  us  to  survive 
and  fight  another  day  if  necessary  in 
the  jungles  and  highlands  of  Nicara- 
gua. Send  us  the  kind  of  tangible  evi- 
dence of  support  that  will  Impress  the 
Communist  government  and  bring 
them  back  to  the  bargaining  table. 
Show  the  kind  of  resolve  and  will 
power  and  guts  that  will  make  a  differ- 
ence when  Brother  Ortega  decides  it  is 
time  to  throw  somebody  else  In  jail  or 
when  they  decide  it  is  time  to  close 
down  the  commercial  activities  of 
Nicaragua.  In  short,  put  your  money 
where  your  mouth  is." 

Now,  I  remember  about  60  days  ago, 
we  had  an  extended  debate  In  this 
Chamber  about  the  provisions  of  a 
measure  to  send  a  form  of  aid  to  the 
freedom  fighters  of  Nicaragua.  I  would 
like  to  have  somebody  give  me  a  report 
on  this.  I  would  be  glad  to  hear  from 
the  Senator  from  Arizona  or  any  other 
Senator  who  knows  more  about  this 
than  I  do.  But  the  last  word  I  had  is 
that  there  is  not  any  of  this  going  to 
go  to  any  freedom  fighter  In  Nicara- 
gua. The  only  way  they  can  get  It  Is  to 
give  up  the  fight  and  become  refugees 
and  filter  out  to  Honduras.  That  is  ex- 
actly the  fear  we  expressed  at  the 
time,  and  we  were  given  some  level  of 
reassurance.  But  as  far  as  I  know.  It  is 
not  happening.  What  we  really  did 
with  that  aid  Is  provided  an  Incentive 
for  those  who  have  been  fighting  for 
freedom  inside  Nicaragua  to  leave 
Nicaragua  and  become  refugees. 

Second,  we  heard  a  lot  of  discussion 
about  how  we  were  going  to  get  a  vote 
at  some  point  of  time  on  military  aid 
for  the  freedom  fighters.  That  has 
proven  to  be  a  totally  frustrated  idea. 
I  think  the  reality  of  it  is,  my  col- 
leagues, that  once  we  get  this  election 
behind  us,  perhaps  some  of  us  ought 
to  sit  down  and  take  another  look  at 
this  situation.  Maybe  we  do  not  care. 
Maybe  it  does  not  make  any  difference 
what  happens  to  people  who  are  fight- 
ing for  freedom  in  Nicaragua.  Maybe 
that  is  such  a  long  ways  away  and  the 
concerns  we  have  for  it  are  just  not 
important  enough  to  justify  doing 
anything. 

I  will  be  frank  to  tell  you,  Mr.  Presi- 
dent, I  have  talked  to  my  people  at 
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home  in  Colorado,  and  I  have  not  yet 
been  able  to  persuade  a  majority  of 
them  that  they  ought  to  care  as  much 
about  this  issue  as  I  care  about  it.  I  do 
not  deny  it.  This  is  not  an  issue  that 
enjoys  great  popularity  out  around 
the  country,  at  least  in  the  places  that 
I  have  been.  But  among  thoughtful 
people  in  this  Chamber  and  elsewhere. 
I  think  there  is  a  recognition,  first, 
that  we  have  a  tradition  of  conscience 
that  requires  us  to  care  about  and  be 
interested  in  and  support  with  our 
prayers  and  our  diplomacy  and,  if  nec- 
essary, with  our  military  support 
people  who  fight  for  freedom.  That  is 
the  tradition  of  this  country.  That  is 
why  the  nations  of  Elurope  live  in  free- 
dom today.  That  is  why  some  of  the 
nations  of  the  Pacific  live  in  freedom 
today.  That  is  why  in  places  I  have 
mentioned  earlier,  the  dictatorial  am- 
bitions of  the  Soviet  Union  and  others 
are  being  rolled  back  and  there  is 
more  freedom  in  the  world  than  there 
was. 

Second.  I  hope  that  at  a  proper 
moment  there  will  be  a  growing  real- 
ization that  aside  from  our  commit- 
ment to  human  freedom  for  its  own 
sake.  Central  America  is  a  place  of 
great  strategic  significance  to  our 
country;  that  aside  from  any  interest 
we  have  or  concern  we  might  have  for 
freedom  fighters  in  Central  America, 
perpetuating  an  increasingly  militant 
Communist  regime  in  Nicaragua  un- 
dermines the  security  of  this  country. 

For  all  the  reasons  that  have  been 
discussed  often  before— auid  I  am  not 
going  to  rehash  them  in  length— be- 
cause of  what  it  says  about  the  free- 
dom of  the  Panama  Canal  Zone,  about 
freedom  of  the  seas  in  the  Caribbean, 
about  the  prospects  for  our  military 
bases  that  threaten  our  own  home- 
land, bases  in  Nicaragua— for  all  the 
reasons  that  have  to  do  with  the 
export  of  terror  and  revolution,  which 
happens  to  be  every  day.  because  they 
are  training  terrorists  in  Nicaragua 
and  exporting  their  product  in  the 
region,  for  what  it  says  to  our  other 
allies  in  the  area,  including  Mexico,  we 
have  a  real  stake  in  preventing  the 
tragedy  that  is  unfolding  in  Central 
America. 

I  am  going  to  vote  for  this  resolution 
and  do  so  with  a  sense  that  it  is  the 
best  we  can  do  on  a  day  when  we 
should  not  be  in  session,  when  this 
Congress  should  have  adjourned,  and 
recognizing  that  it  is  the  best  we  can 
do  today,  but  wish  it  wsre  more.  I  wish 
it  were  the  kind  of  principled,  honora- 
ble, strong,  decisive  statement  that 
would  really  make  a  difference.  I  am 
not  sure  it  goes  that  far,  but  I  wish  it 
did.  Since  it  is  the  best  we  can  do,  I 
will  not  only  vote  for  it  but  also  con- 
gratulate those  who  brought  it  to  our 
attention,  and  thank  them  for  doing 

SO. 

Mr.  GRAHAM.  Mr.  President.  I  be- 
lieve this  resolution  will  receive  justifi- 


able support  from  this  body.  I  do  wish 
to  extend  some  of  the  ideas  of  the 
Senator  from  Colorado. 

Yes;  we  are  primarily  sending  a  mes- 
sage with  this  resolution.  It  is  not  the 
strong  show  of  determination  which 
some  of  us  would  like  to  see  in  terms 
of  action.  But  as  a  message.  I  think  it 
does  have  some  value. 

One.  it  is  going  to  have  some  value 
within  the  United  States  of  America. 
It  is  absolutely  imperative  that  the 
new  President,  whoever  that  Individ- 
ual might  be,  and  the  new  Members  of 
Congress  who  will  arrive  in  January 
1989  commit  themselves  to  a  new  era 
of  restored  bipartisan  support  for 
American  foreign  policy. 

This  Nation  is  at  its  best  when  it 
speaks  to  the  world  with  a  single,  clear 
voice.  That  does  not  say  that  our 
democratic  processes  will  not  include  a 
certain  amount  of  dissent  and  debate; 
but  when  that  debate  has  concluded, 
we  as  a  nation  must  have  a  single  voice 
to  the  world. 

That  is  what  we  did  during  the 
period  of  President  Truman,  of  Sena- 
tor Vandenberg,  of  President  Eisen- 
hower, and  of  President  Johnson. 
That  is  when  this  Nation  was  at  its 
best.  I  hope  that  1989  will  usher  in  a 
new  era  of  similar  bipartisanship,  and 
I  believe  that  this  resolution  and  what 
I  anticipate  will  be  the  strong  support 
it  will  receive  will  make  a  contribution 
toward  that. 

Second,  we  will  be  sending  a  message 
to  our  adversaries  that  the  United 
States  has  neither  been  blinded  nor 
rendered  impotent  by  our  own  domes- 
tic politics,  that  we  still  understand 
the  importance  of  the  issues  which  are 
raised  in  Nicaragua  and  Central  Amer- 
ica, in  this  hemisphere  and  around  the 
world,  and  we  are  prepared  to  defend 
those  interests. 

I  hope  this  message  will  particularly 
be  heard  In  two  places.  One  is  the 
Soviet  Union.  As  this  resolution  points 
out.  while  we  have  debated  droplets  of 
aid  to  the  freedom  fighers,  the  Soviet 
Union  has  unleased  a  tidal  wave  of 
support  to  the  Sandinistas.  They  have 
done  so  with  almost  frivolous  disre- 
gard to  our  concerns.  When  asked  why 
they  are  doing  this,  they  virtually 
laugh  in  our  faces. 

I  believe  that  there  is  a  degree  of 
tweaking  the  claws  of  the  eagle  from 
Moscow  that  has  caused  them  to  take 
this  arrogant  position  toward  the  level 
of  military  support  provided  to  the 
Sandinistas.  Hopefully,  we  are  at  least 
sending  them  a  verbal  message  that 
we  know  what  they  are  doing,  that  we 
are  repulsed  by  it,  and  that  we  are  pre- 
pared to  take  action  because  of  it. 

The  second  place  I  hope  this  mes- 
sage will  be  heard  is  in  Cuba.  The  Sen- 
ator from  Iowa  talks  about  the  15 
years  of  dark  shadow  that  have  fallen 
across  Chile,  a  dark  shadow  which 
may  now  be  lifted.  There  has  been  a 
30-year  dark  shadow  across  Cuba,  and 


there  is  no  evidence  that  it  is  about  to 
be  lifted.  To  the  contrary,  while  we 
begin  to  see  in  some  areas  such  as  cen- 
tral Europe  the  first  aborning  of  a  new 
spirit  that  could  some  day  lead  to  a  le- 
gitimate change  in  the  lives  of  people 
who  have  been  enchained  since  the 
end  of  World  War  II.  in  Cuba  a  few  ef- 
forts in  that  direction,  such  as  the 
opening  up  of  agriculture  to  include  a 
small  market-based  segment,  have  now 
been  slammed  shut. 

Cuba  is  going  In  the  oppositle  direc- 
tion, not  only  from  the  free  world  but 
also  the  opposite  direction  from  the 
socialist  world.  I  believe  that  the 
reason  for  that  has  more  to  do  with 
Leninism  than  Marxism. 

What  the  people  in  Havana,  what 
the  people  in  Managua,  what  the 
people  in  the  other  countries  that  are 
trying  to  keep  their  citizens  restrained 
really  fear  is  not  so  much  the  opening 
up  of  an  economy  but  the  opening  up 
of  a  political  process  that  might  some 
day  lead  to  a  real  challenge  to  their 
authority. 

If  you  are  in  control,  if  you  have  all 
the  benefits  and  prerogatives  that 
come  with  political  domination,  you 
are  not  going  to  easily  release  them.  It 
is  that  commitment  to  a  Leninist 
belief,  in  an  authoritarian  govern- 
ment, which  justifies  its  existence, 
based  on  the  need  to  maintain  control 
in  order  to  achieve  some  philosophical 
concept  of  the  relationship  of  state 
and  citizen.  That  control  is  not  easily 
going  to  be  lifted. 

I  hope  that  we  are  sending  a  mes- 
sage of  our  commitment  to  true  de- 
mocracy and  to  true  liberty  with  this 
resolution  and  that  that  commitment 
will  be  heard  in  Moscow  and  Havana, 
as  well  as  in  Managua,  and  that  it  will 
be  heard  by  the  people  of  the  United 
States  of  America  and  their  elected 
representatives.  In  our  commitment  to 
a  very  sustained  bipartisan  foreign 
policy  which  supports  those  values 
and  principles  which  are  fundamental 
to  the  United  States  of  America. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  North 
Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  often  on 
this  floor.  I  think  of  the  poem  "The 
Three  Blind  Men  of  Indostan."  who 
were  trying  to  examine  an  elephant. 
Each  described  it  differently,  because 
none  of  them  had  ever  seen  an  ele- 
phant. 

I  refer  specifically  to  the  amend- 
ment of  the  able  Senator  from  Iowa 
[Mr.  Harkin].  I  do  not  know  whether 
Senator  Harkin  has  ever  been  to  Chile 
or  not.  I  know  that  very  few  U.S.  Sen- 
ators have  ever  bothered  to  go  there, 
but  I  have.  I  went  down  to  s(>eak  to 
the  Chilean  National  Agricultural  So- 
ciety, the  Chilean  equivalent  of  the 
American   Farm    Bureau   Federation. 


and  I  had  a  good  opportujilty  to  see 
firsthand  what  is  going  on. 

While  there.  I  spoke  to  scores  of 
American  citizens  living  in  Chile  who 
came  to  the  hotel  or  otherwise  met 
with  me.  and  they  deplored  the  fact 
that  the  propaganda  against  the  Gov- 
ernment of  Chile  is  just  outrageous. 

As  I  read  the  amendment  by  the 
Senator  from  Iowa,  I  am  wondering  if 
the  distinguished  Senator  from  Arizo- 
na accepted  this  amendment?  It  is 
pending  in  its  own  right.  The  Sena- 
tor's amendment  has  not  been  modi- 
fied? 

Mr.  McCAIN.  My  understanding  is 
this  is  a  second-degree  amendment. 
Mr.  HELMS.  Beg  pardon? 
Mr.  McCain.  This  is  an  additional 
amendment  to  my  amendment,  which 
I    understand    is    the    second-degree 
amendment. 
Mr.  HELMS.  Very  well. 
Mr.  McCAlN.  I  understand  the  Sen- 
ator from  Iowa  will  be  seeking  a  vote 
on  it. 
Mr.  HELMS.  Very  weU. 
Let  me  say  this.  Mr.  President,  this 
is  one  of  these  feel-good  amendments 
based  on  a  fiction.  I  wish  there  would 
be  some  way  we  could  have  a  show  of 
hands  among  the  100  UJS.  Senators  as 
to  whether  they  really  know  anything 
about  the  situation  In  Chile.  I  think 
the  results  would  be  astounding  be- 
cause I  have  found  a  vast  array  of  mis- 
Information  about  the  real  situation 
down  there. 

Let  me  take  the  Senator's  amend- 
ment precept  by  precept. 
Mr.  Harkin  says: 

(a)  Findings.— The  Congress  finds  that— 
(I)  the  Armed  Force  of  Chile  under  the 
leadership  of  Augusto  Pinochet  Ugarte 
seized  power  on  September  11. 1973, 

Do  you  want  to  know  why  they 
stepped  In?  It  was  because,  as  the  news 
media  of  the  United  States  and  most 
of  the  rest  of  the  world  never  point 
out,  the  Government  of  Chile  was  a 
Communist  government  and  the  over- 
throw, the  ouster  of  Salvador  Allende, 
the  Communist  President,  was  de- 
manded by  the  housewives  of  Chile. 
They  got  out  In  the  streets  every 
afternoon  at  a  designated  time  and 
took  their  spoons  and  beat  on  what  we 
call  pots  and  pans— but  they  called 
their  casseroles.  Every  afternoon,  they 
were  demanding  the  overthrow  of  this 
Communist  I*resident  Salvador  Al- 
lende because  he  was  ruining  the 
country,  he  was  ruining  the  economy, 
he  was/uinlng  the  Instltulons  such  as 
the  church  and  the  schools,  and  the 
housewives  were  sick  of  him.  They 
called  upon  the  military  forces  to  re- 
store constitutional  order. 

The  armed  services  did  not  want  to 
do  it.  But  the  housewives  continued 
the  pressure  until  the  armed  services 
reacted. 

And,  yes.  that  Conununist  President, 
Salvador  Allende.  was  ousted. 


But  the  great  free  media  of  the 
United  States  never  points  that  out. 
They  never  point  out  the  fact  that 
Chile  is  the  only  country  in  history 
that  has  gone  Communist  and  come 
back— that  threw  off  the  shackles  of 
communism.  No.  that  is  not  what  the 
media  wants  to  have  the  people  know. 
And  that  is  not  what  the  liberal  politi- 
cians in  this  coimtry  want  to  know. 
And,  therefore,  the  American  people, 
in  the  main,  do  not  know  it. 

Finding  (2)  in  this  amendment  by 
the  distinguished  Senator  from  Iowa: 
reads  as  follows: 

(2)  Genera]  Pinochet  has  ruled  Chile 
without  interruption  for  the  past  fifteen 
years; 

The  selection  of  the  word  "ruled"  is 
very  interesting.  I  will  come  back  to 
that.  I  wUl  come  back  to  the  fact  that 
Chile  has  more  stability,  more  free- 
dom, and  more  prosperity  than  any 
other  Latin  American  country,  and 
less  terrorism,  less  pornography,  less 
drug  trafficking  and  less  social  misery. 

(3)  Throughout  this  fifteen-year  period 
the  people  of  Chile  have  expressed  their 
growing  desire  for  a  restoration  of  demo- 
cratic processes  and  procedures; 

Well,  of  course,  it  is  precsisely  this 
desire  to  which  President  Pinochet 
has  been  responding.  Democratic  proc- 
esses cannot  take  place  In  the  midst  jof 
terrorlsim  and  economic  chaos. 

Let  us  see  about  that. 

Much  has  been  said,  and  accurately, 
about  how  much  material  and  money 
has  been  poured  into  Nicaragua.  The 
same  thing  has  been  going  on  by  the 
Soviet  Union  with  respect  to  Chile.  Do 
not  believe  for  one  moment  that  all  of 
these  uprisings,  the  destruction,  the 
burning,  the  Molotov  cocktails,  all  the 
rest  of  it.  have  been  spontaneous. 
They  have  been  orchestrated  by  the 
Soviet  Union. 

The  fourth  finding  by  the  distin- 
guished Senator  from  Iowa  in  his 
amendment: 

(4)  The  results  of  the  Chilean  national 
plebiscite  held  October  5,  1988  have  claarly 
demonstrated  the  desire  of  the  people  of 
Chile  to  end  General  Pinochet's  rule  and  to 
replace  him  with  a  chief  executive  freely 
chosen  by  the  people; 

Let  US  see  about  that:  the  fact  is,  Mr. 
President,  that  Mr.  Pinochet  Is  the 
most  popular  politician  right  now  in 
the  history  of  Chile.  He  got  44  percent 
under  an  unusual  electoral  arrange- 
ment, a  yes  or  no  vote  as  to  whether 
he  would  stay  in  office.  I  do  not  know 
how  many  U.S.  Senators  would  survive 
under  that  kind  of  election.  I  do  not 
know,  whether  the  Senator  from  Iowa 
would  survive  or  the  Senator  from 
North  Carolina.  And  I  told  President 
Pinochet  that  I  thought  it  was  a  dumb 
way  to  proceed;  but  do  you  know  who 
decided  that?  Not  Mr.  Pinochet.  It  was 
the  people  of  Chile.  I  read  In  one  of 
our  erudite  newspapers  the  other  day 
that  Its  decision  was  made  last  year. 
Well,  that  is  not  so  either. 


In  1980  the  people  by  a  two-thirds 
vote.  67  percent  of  the  people  of  Chile, 
voted  for  a  constitution  setting  forth 
the  precise  procedure  for  the  change 
of  government.  It  was  not  last  year;  it 
was  1980.  And  the  people  of  Chile  did 
it  by  a  67-percent  vote. 

(5)  On  the  day  of  the  plebiscite,  Chileans 
turned  out  in  exceptionally  high  numbers 
and  took  part  in  an  exemplary  process, 
which  they  helped  administer,  demonstrat- 
ing the  Chilean  people's  unwavering  com- 
mitment to  the  restoration  of  democracy  to 
their  country; 

Bear  in  mind  that  this  was  a  yes  or 
no  vote  on  Mr.  Pinochet.  And  he  got 
44  percent  of  the  vote  saying  he 
should  stay  in. 

The  fact  is  that  when  I  was  In  Chile 
I  met  briefly  with  the  President,  and  I 
talked  with  him  about  various  things 
in  Chile,  and  he  said,  "I  never  wanted 
to  be  President." 

He  is  a  military  man.  But  he  was  put 
there  to  replace  a  Communist  Presi- 
dent. Salvador  Allende.  and  restore 
order. 

He  did  not  want  to  be  President.  I 
think  he  will  be  delighted  when  the 
constitutional  process  has  nm  its 
course  and  they  can  have  an  election. 

But  you  know  something.  Mr.  Presi- 
dent? They  are  going  to  have  a  prob- 
lem because  they  have  five  or  six  or 
seven— indeed,  more  than  a  dozen— po- 
litical parties  down  there,  and  it  is  aw- 
fully difficult  for  any  candidate  to  get 
a  majority. 

As  I  have  said,  Allende,  the  Commu- 
nist, was  elected  with  36  percent  of  the 
vote.  And  he  is  the  man  that  the 
housewives  of  Chile  said:  "Get  that 
man  out  of  there.  He  is  ruining  our 
country,  he  is  ruining  our  economy,  he 
is  ruining  our  schools,  he  is  ruining 
our  churches."  And  that  is  the  reason 
the  armed  forces  got  into  it. 

Paragraph  (6)  reads: 
(6)  The  United  States  and  its  chief  repre- 
sentative in  Chile,  Ambassador  Harry 
Barnes,  have  supported  the  Chilean  people 
in  their  quest  for  democratic  rule  and  re- 
spect for  human  rights. 

The  truth  of  the  matter  is  the  mem- 
bers of  the  chamber  of  commerce, 
even  one  official  of  the  United -Na- 
tions, came  to  the  hotel  where  I  was 
staying  and  said:  "Ambassador  Barnes 
will  not  meet  with  the  private  sector 
people  in  this  country.  All  he  has  over 
at  the  Embassy  are  these  troublemak- 
ers, the  antidemocratic  revolutionaries 
who  are  being  orchestrated  by  the 
Soviet  Union. 

And  the  distinguished  occupant  of 
the  chair  may  recall  the  burning 
death  of  a  young  man  whose  name  was 
Rojas.  It  was  played  all  across  this 
country  and  aroimd  the  world  that  the 
military  had  thrown  him  to  the 
ground,  doused  him  with  gasoline,  and 
set  him  afire.  But  that  was  proved  to 
be  wrong,  and  the  only  item  I  have 
seen  in  the  major  media  of  the  United 
States    of   America   since   the   truth 
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came  out  was  about  a  2-inch  item 
sajring  that  in  effect  "Oh.  well,  he  had 
incendiary  bombs  strapped  inside  of 
his  parl^a  and  they  were  detonated  ac- 
cidentally when  he  laid  down  on  the 
ground  at  the  instruction  of  the  police. 
Only  the  inside  of  his  parica  was 
burned,  not  the  outside." 

But  the  news  media  of  this  country 
have  refused  to  tell  the  truth  about 
that  episode.  They  have  not  pointed 
out  that  this  young  man— and  I  regret 
his  death  as  much  as  anybody— but 
this  young  man  had  Joined  the  Marx- 
ist demonstrations,  burning  and  pillag- 
ing. But  nobody  icnows  that.  I  doubt  if 
Senators  even  care.  They  will  go  ahead 
and  vote  for  this  amendment. 

The  distinguished  Senator  from  Col- 
orado was  exactly  right.  He  said  it  is 
claimed  that  we  will  send  a  message. 
Well,  what  liind  of  a  message  are  we 
sending?  It  Is  like  shooting  sm  arrow 
Into  the  air  and  letting  it  fall  to  Earth 
I  know  not  where. 

Mr.  Barnes  went  to  the  funeral  of 
this  young  man,  which  actually  was  a 
Communist  demonstration.  I  have  a 
videotape  in  my  safe  given  to  me  by  an 
independent  television  station  news 
department  In  Santiago,  and  all  these 
Soviet  Marxist  Communist  flags  are 
flying  before,  during  and  after  the  fu- 
neral service.  Ambassador  Barnes  was 
photographed  In  front  of  the  hammer 
and  sickle  banners  and  the  red  flags. 
He  joined  the  Communist  and  anti- 
democratic forces  and  afterward 
gravesltes  were  desecrated;  much 
damage  was  done  to  the  resting  places 
of  the  deceased. 

And  there  was  one  other  ambassador 
at  that  funeral,  the  French  Ambassa- 
dor. Not  one  ambassador  from  any  of 
the  Latin  American  countries,  because 
they  knew  what  was  going  on.  But  I 
know  Ambassador  Barnes  and  the  Am- 
bassador from  FYance  were  the  only 
two  ambassadors  who  went  to  that 
Communist  rally. 

So  much  for  Mr.  Barnes. 

So  let  me  review  a  little  bit  of  histo- 
ry. The  Republic  of  Chile  has  one  of 
the  most  distinguished  traditions  of 
democracy  and  freedom  of  the  press 
and  individual  rights  in  the  Western 
Hemisphere. 

However,  on  September  4.  1970.  the 
Marxist  Salvador  Allende  received  36.3 
percent  of  the  popular  vote  for  the 
President.  But  because  they  had  so 
many  parties  and  he  was  the  top  man. 
he  was  Installed  as  President  and  pro- 
ceeded without  a  majority  mandate  to 
convert  the  Chilean  economy,  the 
Chilean  way  of  life,  into  a  Communist 
state— a  fact  which,  I  repeat,  the 
people  of  Chile  resented.  And  that  Is 
why  the  housewives  of  Chile  got  out 
every  afternoon  and  beat  on  their  cas- 
seroles, their  pots  and  pans,  demand- 
ing the  ouster  of  this  Communist 
President  who  was  ruining  their  coun- 


On  October  24.  1970.  the  Chilean 
Chamber  of  Deputies,  acting  according 
to  Chile's  democratic  tradition,  con- 
firmed Mr.  Allende.  nonetheless,  as 
President,  after  receiving  assurances 
that  he,  Allende,  would  respect  the 
Chilean  Constitution. 

Well,  you  know  how  good  a  Commu- 
nist's word  is,  because,  within  2  years. 
President  Allende  had  nationalized  80 
percent  of  the  nation's  Industries  and 
75  percent  of  the  agricultural  land.  He 
had  suspended  property  rights  and  in- 
dividual liberties.  He  had  placed  hun- 
dreds of  totalitarian  activists  in  key 
government  roles.  He  had  reoriented 
Chile's  foreign  policy  axis  from  demo- 
cratic countries  to  Cuba  and  to  the 
Soviet  Union.  He  had  Illegally  Import- 
ed tons  of  arms  intended  for  armed  in- 
surrection and  trained  and  deployed 
paramilitary  groups  for  the  purpose  of 
Initiating  civil  war.  Now  that  is  what 
this  nice  Communist  President  Salva- 
dor Allende  did  for  openers. 

Now  opposition  political  parties,  the 
trade  unions,  the  Chilean  Supreme 
Court  and  the  Chilean  Congress  has 
all  declared  that  President  Allende's 
actions  were  extralegal  and  unconsti- 
tutional and  the  Chamber  of  Deputies 
by  resolution  stated  that  "The  govern- 
ment Is  not  merely  responsible  for  iso- 
lated violations  of  the  law  and  the  con- 
stitution, but  has  made  them  into  a 
permanent  system  of  conduct." 

But  you  will  not  read  that  In  the 
news  media.  And  no  Senators  go  down 
to  Chile.  They  pick  up  this  propagan- 
da. They  do  not  look  at  the  history  of 
Chile.  They  know  nothing  about  the 
history  of  Chile  and  they  propose 
absurd  amendments  like  this. 

It  is  like  Sam  Ervin  said  one  time 
about  a  fellow  down  in  North  Caroli- 
na. Somebody  came  to  him  and  said. 
"Sam.  that  fellow  is  mixed  up."  He 
said,  "That  Is  right.  He  don't  know 
nothing,  and  he's  got  that  tangled  up." 

President  Allende's  illegal  and  un- 
constitutional policies  depressed  indus- 
trial production,  doubled  the  require- 
ments for  imported  food,  bankrupted 
the  treasury,  emptied  the  workers  pen- 
sion fund.  Induced  hyperinflation,  con- 
strained the  free  press.  Installed  Marx- 
ist textbooks  and  courses  of  instruc- 
tion in  the  schools,  stimulated  vio- 
lence, terrorism,  and  social  chaos,  and 
led  to  a  general  call  for  the  Chilean 
military  forces  to  restore  the  basis  for 
a  democratic  government. 

That  Is  how  it  happened  that  the 
armed  forces  stepped  in,  unwillingly, 
unhappily,  to  oust  Conmuinist  Presi- 
dent Salvador  Allende.  Those  are  the 
facts.  But  you  will  never  read  about 
them  in  the  New  York  Times  or  the 
Washington  Post.  You  will  never  hear 
about  them  on  ABC.  NBC.  or  CBS. 
You  will  seldom  hear  about  them  In 
this  Chamber.  But  those  are  the  facts 
and  they  are  incontrovertible  facts. 
And  if  anybody  wants  to  argue  with 


me  about  it.  I  can  document  every- 
thing I  say. 

So  on  September  11,  1973,  after 
weelis  upon  weeks  upon  weeks  of  the 
housewives  of  Chile  getting  out  in  the 
streets  every  afternoon  at  4,  5  o'clock 
beating  on  their  casseroles,  their  pots 
and  pans,  demanding  the  ouster  of 
Salvador  Allende,  the  armed  forces, 
under  the  leadership  of  General  Pino- 
chet, did  come  to  power.  And  Immedi- 
ately order  was  restored.  Immediately 
totalitarian  and  antidemocratic  move- 
ments were  outlawed  and  an  interim 
military-civilian  government  was  set 
up. 

If  you  go  anywhere  south  of  the 
border.  If  you  look  at  Central  America 
or  South  America,  the  one  government 
that  stands  out,  the  one  country 
which  Is  most  prominent  in  terms  of  a 
sound  economy  today.  Is  that  of  Chile. 
They  believe  In  the  free  enterprise 
system  and  they  have  practiced  it,  and 
their  exports  have  increased  steadily. 

Chile  has  the  lowest  rate  of  Inflation 
and  the  highest  economic  growth  in 
all  of  Latin  America.  Chile  has  devel- 
oped thousands  of  new  jobs  In  the  pri- 
vate sector.  It  has  diversified  its  ex- 
ports, expanded  rural,  social,  and  agri- 
cultural development,  reduced  exter- 
nal debt,  reestablished  secure  workers' 
pension  funds,  expanded  social  welfare 
assistance,  decreased  infant  mortality, 
restored  and  reformed  school  curricu- 
la, and  achieved  an  equitable  distribu- 
tion of  Income  opportunity. 

But  you  do  not  read  about  that  In 
the  big.  liberal  news  media  of  this 
country.  You  do  not  hear  it  on  this 
floor. 

I  suppose  that  one  of  the  reasons 
you  do  not  hear  it  and  read  It  is  be- 
cause Chile  Is  an  antl-Conununlst 
country.  The  people  of  Chile  are  anti- 
Conununlsts.  I  guess  one  of  the  worst 
situations  you  can  find  yourself  in.  if 
you  are  a  foreign  country,  is  to  be  an- 
ticommunlsts  and  pro-United  States  of 
America.  And  Chile  is  both. 

Let  us  proceed.  On  September  11, 
1980,  the  people  of  Chile  adopted  a 
new  constitution  by,  as  I  said  earlier,  a 
vote  of  67  percent.  The  news  media 
never  tell  you  that  and  it  Is  never 
spoken  on  this  floor,  but  two-thirds  of 
the  people  of  Chile  voted  for  that  con- 
stitution providing,  one,  for  a  transi- 
tion to  democracy,  the  permanent  re- 
jection of  totalitarian  political  move- 
ments; and  a  plebesclte  offering  either 
a  continuation  of  the  presidential 
leadership  of  Augusto  Pinochet  with 
restoration  of  a  parliamentary  repub- 
lic or  a  return  to  a  multiparty  political 
system. 

The  people  of  Chile  voted  for  that 
Constitution  2  to  1.  All  of  the  condem- 
nations to  the  contrary,  nobody  can 
deny  that  President  Pinochet  adhered 
scrupulously  to  the  constitutional 
transition  program  approved  by  his 
people  by  67  percent.  He  promulgated 


the  electoral  law  for  the  reorganiza- 
tion of  parties:  he  set  up  electoral  dis- 
tricts throughout  the  nation;  he  en- 
couraged and  supervised  the  volimtary 
registration  of  93  percent  of  the  elec- 
torate; he  ended  the  state  of  siege  to 
prepare  a  proper  climate  for  the 
plebesclte;  he  invited  the  return  of 
exiles,  regardless  of  their  political  per- 
suasion; he  set  up  fraud-proof  polling 
procedures;  he  provided  free  television 
time  for  supporters  and  opponents  of 
the  government  to  express  their  views; 
and  he  allowed  all  democratic  political 
opponents  to  organize  freely  and  to 
call  mass  meetings  of  their  supporters. 
Yet  this  man  has  been  lambasted  and 
lampooned  and  criticized  and  misrep- 
resented by  liberal  politicians  and  lib- 
eral news  media  without  any  excep- 
tion. 

So  on  October  5,  this  year,  all  seg- 
ments of  the  Chilean  society  went 
peacefully  to  the  polls  and  they  freely 
and  fairly  expressed  the  popular  will 
under  the  Constitution.  But  there  was 
this  yes-or-no  proposition  in  which,  as 
I  said  earlier,  I  told  President  Pino- 
chet, I  doubted  he  was  going  to  win.  I 
frankly  expressed  doubt  that  many 
Senators  could  win  if  the  people  went 
to  the  polls  and  said,  "We  will  keep 
Tom  Harkln,"  or  "Jesse  Helms."  or 
"We  will  send  him  home."  I  do  not 
think  It  Is  a  good  system.  But  that  is 
what  the  people  voted  for  and  Presi- 
dent Pinochet  followed  that  constitu- 
tion to  the  letter. 

The  decision  62"  the  Chilean  people 
was  the  constitutlpnal  alternative  that 
President  Pinochet  organize  multi- 
party elections  within  18  months.  It 
does  not  say  tomorrow.  The  Constitu- 
tion does  not  say  next  week  or  next 
month.  It  says  18  months.  And  there  is 
no  reason  whatsoever  to  believe  that 
President  Pinochet,  who  has  followed 
the  Constitution  assiduously  up  to  this 
moment  will  not  continue  to  do  so. 
Any  suggestion  to  the  contrary  is  un- 
warranted. 

Now  then.  President  Pinochet,  for 
all  of  the  criticism,  all  of  the  misrepre- 
sentation, all  of  the  slanders  aimed  at 
him,  nonetheless  received  a  higher 
percentage  of  the  votes  than  any 
other  F*residentlal  candidate  since  the 
founding  of  the  Republic  of  Chile  In 
1817.  President  Pinochet  has  acknowl- 
edged—and I  think  rather  gracefully— 
the  desire  of  the  people  of  Chile  that 
he  follow  the  constitutional  mandate 
for  multiparty  elections  by  January 
1990. 

This  resolution  speaks  of  "dialog." 
But  "dialog"  is  a  Marxist  code- word  in 
left-wing  circles  In  Chile  for  negotia- 
tions to  overthrow  the  constitutional 
process.  It  is  a  call  to  destabilize  the 
political  process. 

Senators  may  not  understand  what 
the  supposedly  innocent  word  "dialog" 
means.  But  It  Is  a  Marxist  code-word 
which  means  to  negotiate  away  the 
constitutional  order. 


31323 


Mr.  President,  the  United  States  has 
rather  consistently  supported  the 
people  of  Chile  in  their  quest  for 
democratic  rule  and  respect  of  human 
rights.  Now  the  United  States  should 
support  the  constitutional  process 
which  the  Chilean  people  approved  by 
a  67-percent  vote.  They  don't  want 
dialog;  they  want  orderly  process. 
There  is  no  reason  to  believe  that 
President  Pinochet  will  do  anything 
other  than  continue  to  follow  his  con- 
stitutional mandate.  Instead  of  having 
before  us  a  feel-good  amendment  kick- 
ing F»resldent  Pinochet  in  the  seat  of 
the  pants  again,  I  think  we  ought  to 
commend  him  for  having  followed  the 
constitution  approved  by  his  people. 
We  ought  to  commend  him  for  promis- 
ing to  stick  to  the  Constitution  to  pre- 
pare the  elections. 

The  United  States  should  fully  rec- 
ognize, appreciate,  and  welcome  the 
significant  accomplishments  of  the 
Chilean  people  in  achieving  a  major 
step  toward  the  restoration  of  stability 
and  order  and  a  government  based  on 
democratic  and  constitutional  process- 
es and  procedures. 

Mr.  President,  this  is  none  of  my 
business  nor  is  it  the  business  of  any 
other  Senator  to  tell  the  Chilean 
people  how  to  conduct  their  affairs.  I 
reiterate  the  opinion  that  I  conveyed 
to  Mr.  rtnochet  and  some  of  his  aides 
in  1986  when  I  saw  him  for  the  first 
and  only  time,  that  it  would  be  better 
to  have  a  multiparty  election.  But  the 
Constitution  said  otherwise.  It  gave 
the  option. 

But  thf  point  is  that  for  all  of  the 
attacks  on  President  Pinochet  he  re- 
mains to  this  moment  the  most  popu- 
lar politician  in  the  history  of  the  Re- 
public of  Chile.  Even  in  that  crazy 
convoluted  system  of  yes  or  no,  he  got 
44  percent  of  the  vote.  And  I  just 
wonder  how  many  U.S.  Senators  could 
survive  a  vote  like  that.  Particularly 
with  all  of  the  world  press,  all  of  the 
media,  and  all  of  the  Intervention  by 
the  Soviet  Union  Into  Chilean  affairs, 
he  still  remains  the  most  popular  poli- 
tician in  the  history  of  the  Republic  of 
Chile. 

Here  we  come  with  this  amendment. 
Oh,  it  will  pass.  I  will  not  vote  for  It. 
And  what  I  said  here  this  aftemnon 
will  never  find  its  way  Into  the  homes 
of  the  American  people.  It  will  be  the 
best-kept  secret  in  Washington  on  Oc- 
tol)er  18,  1988,  but  I  have  spoken  the 
truth  and  the  history  of  the  Republic 
of  Chile  will  bear  me  out. 

So.  do  what  you  will.  Senators?  This 
amendment  Is  Improper.  It  Is  uncalled 
for,  and  it  ought  not  to  be  approved  by 
the  U.S.  Senate.  It  ought  not  to  have 
the  support  of  any  Senator  who  knows 
the  history  of  the  Republic  of  Chile, 
recent  history  or  history  dating  back 
to  the  establishment  of  the  Republic. 

Mr.  President,  let  us  look  at  the  way 
this  plebiscite  was  conducted  in  detail. 


Chile  is  a  country  which,  for  the 
first  time  in  contemporary  history, 
had  shaken  off  a  Marxist  government, 
took  a  significant  step  toward  its 
return  to  democracy  October  5. 

The  world  has  never  been  able  to  un- 
derstand the  exceptional  circum- 
stances of  the  Chilean  case.  Instead  of 
analysis,  the  general  choice  has  been 
to  simplify  those  circumstances  and 
attack  the  government  they  produced. 

On  October  5  the  plebiscite  was  held 
In  accordance  with  the  provisions  of 
the  1980  Constitution.  7.2  million 
voters,  97  percent  of  those  registered, 
participated.  Fifty-four  percent,  a  coa- 
lition of  16  political  parties  including 
the  extreme  left,  Commimists  and 
some  moderates,  rejected  the  exten- 
sion of  the  mandate  of  President  Au- 
gusto Pinochet  for  8  years.  The  next 
step  will  be  competitive  elections  to  be 
held  late  next  year  to  elect  a  civilian 
president  and  the  two  houses  of  Con- 
gress. Pinochet,  supported  by  centrist 
and  conservative  groups,  obtained  44 
percent  of  the  votes. 

The  key  questions  involved  are  to 
whom  credit  for  this  development 
should  be  attributed  and  whether 
Chile's  economic  progress  and  her 
transition  to  participative  democracy 
will  continue  or  not. 

A  MAJORITY  WITHOUT  AN  AGENDA 

The  Chileans  who  voted  "yes"  In  the 
plebiscite— a  substantial  44  percent  of 
the  electorate— have  a  well-defined  po- 
sition and  agenda. 

In  contrast,  the  majority  has  no 
agreed-upon  position  or  agenda.  The 
sum  of  Its  negative  consensus  Is  the  re- 
jection of  another  presidential  term 
for  the  incumbent.  But  what  else,  if 
anything,  does  this  negative  consensus 
stand  for? 

THE  PRIMACY  OF  THE  CONSTITUTION 

Chile's  future  depends  crucially  on 
faithful  adherence  to  the  Constitution 
by  all  parties.  The  Constitution  not 
only  provides  a  script  and  a  timetable 
for  the  transition  to  full  democracy;  it 
Is.  above  all,  the  source  of  the  legiti- 
macy for  the  outcome,  for  the  entire 
fateful  transfer  of  power  from  the 
military  government  to  duly  elected  ci- 
vilian authorities. 

Those  who  used  the  constitutional 
process  to  reject  President  Pinochet 
are  obliged  to  carry  out  the  next  stage 
as  the  nation's  basic  law  prescribes. 
Any  attempt  to  abandon  or  shortcir- 
cult  the  process  would  violate  the  Con- 
stitution and  perhaps  tempt  those  on 
the  losing  side  In  the  plebiscite  to  be- 
lieve they  are  relieved  of  their  obliga- 
tions, which  have  been  honorably  dis- 
charged up  to  this  time. 

Chile  cannot  take  a  leap  into  the 
dark,  entrusting  Its  future  to  men  who 
have  not  disclosed  their  intentions. 
Fortunately,  the  Constitution  provides 
a  needed  Interval  for  such  clarification 
and  realigrunent  to  occur  throughout 
the  reawakened  political  system. 
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New  coalitions  and  groupings  may 
come  into  existence  in  response  to  the 
popular  will,  revealing— as  I  believe- 
that  the  foundation  of  Chiles  future 
is  not  the  incoherent  majority,  but  the 
substantial,  clearly  defined  near-ma- 
jority. 

FOnifOATIONS  POR  A  STABLE  DEMOCHACY 

The  whole  purpose  of  the  past 
decade  and  a  half  of  political  recuper- 
ation has  been  to  create  a  strong  solid- 
ly based  democratic  government  which 
can  defend  itself  against  Marxist  pres- 
sures and  attacks. 

It  is  a  well-known  fact  that  the  Chil- 
ean military  entered  politics  reluctant- 
ly. Having  done  so,  however,  they  can 
be  expected  to  retire  deliberately,  only 
as  they  see  concrete  evidence  that  the 
nation's  return  to  democracy  is  secure. 

THE  DANGER  OF  FOREIGN  INTERVENTION 

Over  the  past  15  years,  the  political 
and  economic  institutions  of  Chile 
have  been  rebuilt  amd  enormously 
strengthened.  A  new  vital  center  has 
been  created  in  Chilean  politics,  one 
which  will  resist  the  traditional  forces 
of  fragmentation  and  division  which 
made  Chilean  democracy  vulnerable  to 
violCTit  extremism.  Chile  has  laid  the 
groundwork  for  new  traditions,  as  re- 
flected in  the  rigorously  fair  conduct 
of  the  plebiscite  and  the  government's 
calm  acceptance  of  the  result. 

But  the  system  is  still  fragile  and 
vulnerable  to  outside  intervention. 
Therefore,  those  who  respect  Chile's 
intense  desire  to  establish  a  secure 
democratic  system  will  equally  respect 
her  right  to  self-determination. 

It  was  the  threat  of  outside  interven- 
tion, the  attempt  of  the  Soviets  and 
the  Cubans  to  turn  Chile  into  a  Com- 
munist state,  that  provoked  the  mili- 
tary into  action  in  1973.  To  avoid  An- 
other 1973  outsiders  ppust  keep  their 
hands  off  Chile. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  documents  be 
printed  in  the  Record:  a  statement  of 
Interior  Minister  Fernandez,  dated  Oc- 
tober 6.  1988;  the  region-by-region  re- 
sults of  the  plebiscite;  a  statement  by 
President  Pinochet,  dated  October  6, 
1988;  the  reactions  of  foreign  observ- 
ers; a  statement  of  Interior  Minister 
Fernandez,  dated  October  13,  1988; 
and  an  editorial  comment  by  EI  Mer- 
curio,  dated  October  6,  1988. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
statement  by  minister  of  the  interior 

Sergio  Fernandez 
The  govemment  of  Chile  reiterates  its  un- 
wavering commitment  to  comply  with  and 
enforce  the  Constitution  and  the  law.  That 
is  the  only  manner  of  guaranteeing  the  na- 
tion's stability  during  this  exemplary  proc- 
ess Impeccably  guaranteed  by  the  armed 
forces  and  police. 

Chile  is  the  big  winner.  The  govemment 
expresses  its  appreciation  for  the  huge  voter 
turnout  it  received  and  commits  its  will  and 
its  efforts  to  strengthening  the  ideals  which 
inspired  that  vote.  The  development  of  our 


country  cannot  stop  for  any  reason.  The  de- 
mocracy we  are  constructing  has  a  place  for 
all  who  truly  believe  In  it. 

This  is  the  hour  for  showing  that  Chile 
and  Chiles  values  are  above  all  contingen- 
cies. We  therefore  accept  the  results  the 
country  already  knows  and  soon  to  be  de- 
finitively determined  by  appropriate  au- 
thorities. 

DEFINITIVE  RESULTS  Of  THE  PRESIDENTIAL  PlEBiSOTE  ' 
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Statement  by  President  Augusto  Pinochet 

(The  following  is  the  text  of  the  October  6 
speech  to  the  nation  by  H.E.  the  President 
of  the  Republic  in  response  to  the  results  of 
the  presidential  plebiscite  of  October  5. 
1988.) 

Chileans:  I  address  all  my  fellow  citizens 
at  this  hour  of  such  significance  to  our  na- 
tional life. 

The  nation  is  now  aware  of  the  final  com- 
putations issued  by  the  Ministry  of  the  Inte- 
rior with  reference  to  yesterday's  plebiscite. 

First  of  all,  I  should  like  you  to  know  of 
the  deep  pride  I  feel  for  the  civic  maturity 
displayed  by  each  of  you  during  this  act  of 
singular  significance  to  the  future  of  our 
country. 

I  should  also  like  to  bear  witness  to  the 
role  of  the  armed  forces  and  the  police  as 
the  guarantors  of  our  electoral  process. 

We  have  all  witnessed  the  full  transparen- 
cy of  this  electoral  act  which  took  place 
within  the  framework  of  the  free  society  we 
have  raised  from  the  ruins. 

I  recognize  and  accept  yesterday's  majori- 
ty verdict  as  expressed  by  the  citizenry. 

In  consonance  with  my  unwavering  stand- 
ard of  conduct  as  chief  of  state,  I  shall  re- 
spect and  enforce  that  result. 

I  should  like  all  my  countrymen  to  know 
that  the  armed  forces  and  the  police  remain 
true  to  their  commitment  to  the  principles 
which  inspired  the  glorious  feat  of  Septem- 
ber 11.  1973.  Those  principles  have  lent  bril- 
liance to  their  service  to  the  republic  over 
those  years  and  they  shall  continue  to  guide 
the  construction  of  the  Chile  of  the  future. 

By  establishing  a  committee  to  govern 
Chile  in  1973  the  institutions  of  national  de- 
fense assumed  a  historic  commitment  to  re- 
establish Chile's  national  identify  and  to  re- 
store the  institutions  which  had  been  so  bla- 
tantly destroyed. 

Since  that  date  the  nation  has  created  a 
new.  modem,  renovated  political,  jurisdical, 
economic  and  social  order.  This  process  has 
made  it  possible  to  gradually  overcome  the 
vices  of  the  past  and  to  reaffirm  the  Chilean 
peoples  most  profound  democratic  tradi- 
tions. 


That  is  the  democratic  will  expressed  yes- 
terday at  the  ballot  box! 

Let  no  one  deceive  himself!  Chile's  unstop- 
pable march  toward  full  democracy  contin- 
ues! 

My  fellow  citizen^:  Neither  the  philosophy 
nor  the  constitutional  path  was  at  question 
in  this  plebiscite.  The  choice  was  of  the 
person  to  conduct  the  country  toward  full 
application  of  the  Constitution  during  the 
next  presidential  term. 

The  constitutional  order  of  the  republic  is 
not  to  be  changed.  No  one  can  feel  they 
have  a  mandate  from  the  people  to  twist 
what  these  same  people  have  decided. 

The  results  of  the  plebiscite  must  cause  us 
to  acquire  a  new  moral  commitment.  Full 
compliance  with  such  a  commitment  has 
particular  importance  for  the  new  genera- 
tions of  Chileans. 

That  commitment  is  based  on  the  adop- 
tion of  all  measures  and  actions  necessary  to 
assure  that  the  order  stability  and  progress 
we  have  achieved  with  the  efforts  of  all.  will 
continue  to  rule  our  national  lives. 

The  President  of  the  Republic  before  you 
and  his  govemment  will  continue  working 
tenaciously  in  the  great  cause  of  serving 
Chile. 

We  shall  push  forward  with  the  programs 
we  have  outlined. 

This  is  an  imperative  for  all  Chileans 
whose  love  for  their  country  is  above  their 
individual  interests  and  aspirations! 

The  framework  of  the  Constitution  demo- 
cratically approved  by  the  citizenry  in  1980 
serves  that  purpose.  The  complete  applica- 
tion of  that  Constitution  is  now  very  near 
indeed. 

My  fellow  citizens:  In  my  life  as  a  soldier 
and  in  the  exercise  of  the  Presidency  of  this 
nation  I  have  above  all  shown  that  I  know 
how  to  respect  the  will  of  the  citizens  and 
the  fundamental  institutions  of  the  repub- 
lic. 

Today,  at  this  supreme  moment,  I  renew 
my  commitment  to  comply  with  the  man- 
date received  from  the  people.  With  neither 
vacilation  nor  selfishness,  filled  with  patri- 
otism I  shall  overcome  the  sacrifice  implied 
by  that  mandate. 

Sovereignty  resides  essentially  in  the 
nation.  We  shall  therefore  respect,  once 
again,  its  free  and  responsible  expression,  as 
we  did  in  1980! 

My  honor  as  a  soldier— now  as  then— Is 
committed  to  serving  that  purpose! 

Every  man  and  woman  of  this  country 
may  therefore  rest  in  the  complete  certain- 
ty of  full  and  unrestricted  compliance  with 
the  itinerary  spelled  out  in  the  Constitution 
so  that  the  full  functioning  of  all  democrat- 
ic institutions  may  soon  become  reality. 

I  should  like  to  address  a  heartfelt  mes- 
sage to  all  the  thousands  of  Chileans  who 
supported  my  candidacy  to  the  presidency 
of  the  republic  for  the  next  term  to  lead  the 
whole  process  which  must  continue  for  the 
good  of  Chile. 

To  those  who  stand  by  me,  to  those  who 
serve  their  country  loyally  in  the  highest 
posts  of  govemment,  to  all  those  who  have 
collaborated  with  their  efforts  in  obtaining 
In  such  a  significantly  high  electoral  adhe- 
sion to  the  work  we  have  accomplished- as 
reflected  in  the  plebiscite— I  thank  you  and 
I  call  on  you  to  continue  to  work  together, 
with  growing  mystique  and  effectiveness. 

As  I  have  said  more  than  once,  the  institu- 
tions we  have  constructed  with  so  much 
effort  must  be  preserved  regardless  of  sub- 
ordinate interests. 

The  task  of  our  government  is  immense. 
That  task  shall  not  be  halted.  It  is  founded 


on  the  most  sacred  values  and  requirements 
of  the  nation.  Those  values  are  immutable. 
They  make  their  home  in  the  heart  of  every 
Chilean. 

At  this  solemn  hour  I  call  on  all  Chileans 
to  look  to  the  future  united  and  attend  only 
to  requirements  of  the  common  good.  Our 
nation  merits  even  greater  efforts  than 
those  already  made. 

Our  children  look  to  our  examples  at  this 
historic  moment! 

We  shall  not  disappoint  them! 

God  is  my  witness! 

Long  live  Chile! 

Reactions  or  Foreign  Observers  to  the 
Plebiscite 

Adolfo  Suarez.  former  chief  of  govem- 
ment in  Spain  during  Spain's  transition  to 
democracy,  impressed  by  the  manner  in 
which  Chile's  plebiscite  'was  carried  out. 
said.  "After  seeing  how  the  Chilean  people 
behaved  themselves  yesterday  no  one  will  be 
able  to  tell  this  nation  how  to  run  its  affairs 
again." 

Suarez  said  his  delegation  "feels  a  frank 
admiration  for  the  manner  in  which  the 
people  behaved"  and  that  it  is  "happy  to 
have  been  able  to  contribute  to  the  develop- 
ment of  an  absolutely  relaxed,  free  and 
peaceful  environment." 

The  AFL-CIO's  William  Doherty,  who  has 
witnessed  elections  in  Guatemala,  Hondu- 
ras. El  Salvador.  Haiti.  Surinam  and  Costa 
Rica.  said.  "This  has  been  a  clean  plebiscite 
and  of  great  civic  significance,  in  all  its 
senses.  The  voting  has  been  impressive  and 
we  expect  a  consolidation  of  democratic  pro- 
cedures. We  have  witnessed  the  armed 
forces  and  the  police  assisting  the  citizens  In 
correct  voting  procedures." 

Fernando  Volio,  United  Nations  Special 
Rapporteur  on  Human  Rights  of  Chile,  said. 
"The  Chilean  people  have  given  the  world  a 
demonstration  of  civic  culture  and  demo- 
cratic vocation."  He  called  the  government's 
acceptance  of  the  propular  will  "admirable, 
vastly  mature  and  respectful  of  juridiclal 
order.  An  exemplary  attitude." 

Osvaldo  Hurtado.  former  president  of  Ek;- 
uador.  commenting  on  the  full  normality  of 
the  Chilean  election,  called  the  day's  work 
"Impeccable." 

Committee  for  Free  Elections  LAtn>s 
Armed  Forces 
S.  Molina,  chairman  of  the  Committee  for 
Free  Elections  (CEL)  commented  in  El  Mer- 
curic (10-6-48).  "The  citizenry's  comport- 
ment was  exemplary,  but  so  was  that  of  the 
Armed  Forces.  They  guaranteed  an  Impar- 
tial vote  by  maintaining  an  impartial  atti- 
tude toward  the  process." 

"The  CoNstiTUTioN  Shall  be  Respected" 

(Text  of  a  Statement  by  the  Minister  of  the 

Interior— October  13. 1988) 

"In  vi«w  of  the  political  situation,  the 
Minister  ohthe  Interior  wished  to  note: 

"1.  In  the  same  manner  as  the  Constitu- 
tional route  was  respected  during  and 
before  the  plebiscite,  it  shall  be  respected 
afterwards,  as  the  President  of  the  Republic 
declared  as  soon  as  the  results  were  known. 
The  armed  forces  and  police  have  a  commit- 
ment of  honor  to  comply  with  the  Constitu- 
tion without  vacillation  or  weakness. 

"2.  Consequently,  the  Govemment  is  not 
considering,  and  has  not  considered,  any 
amendment  to  the  Constitution,  neither  in 
its  timing  nor  in  its  applicability,  nor  In  its 
provisions  as  to  the  non-reelection  of  the 
President  of  the  Republic,  nor  in  any  other 


aspect.  Any  comment  to  the  contrary   Is 
without  foundation. 

"3.  Conversations  with  democratic  opposi- 
tion sectors  shall  necessarily  be  conducted 
through  regular  channels  already  estab- 
lished by  the  Govemment.  As  previously  an- 
nounced, such  contracts  would  be  in  accord- 
..ance  with  flexible  and  pragmatic  criteria.  In 
any  case,  we  must  reiterate  that  such  con- 
tracts are  not  foreseen  at  this  time. 

"4.  We  also  reiterate  oiir  call  to  all  who 
gave  their  support  to  the  Govemment  in 
the  plebiscite  to  remain  united  and  calm,  as 
that  is  the  source  of  our  strength,  which 
shall  determine  the  future  of  our  country. 

"5.  Anyone  who  wished  to  give  that  call  a 
different  meaning  Is  wrong.  Nothing  in  the 
call  was  meant  for  any  purpose  other  than 
to  calm  the  millions  who  view  with  alarm  a 
return  to  the  past.  That  has  been  under- 
stood clearly,  and  responsibly,  not  only  by 
the  Oovemment  supporters  but  by  the 
democratic  opposition,  as  the  country  is  wit- 
ness to  the  tranquility  which  has  reigned  in 
the  post-plebiscite  period.  We  have  no 
recent  violence  to  regret. 

"6.  That  attitude  is  in  definite  contrast 
with  the  Communist'  refusal  to  recognize 
the  honesty  of  the  plebiscite  and  to  impugn 
the  43  percent  of  the  votes  for  the  Govem- 
ment. accusing  us  of  fraud.  That  is  merely 
evidence  of  the  enormous  importance  which 
Marxism  rightly  attaches  to  that  figure. 

"7.  Indeed  the  Government's  call  to  its 
supporters  for  order  and  unity  has  had  its 
effect.  Pully  conscious  of  the  fact  that  divi- 
sion among  them  would  assure  the  success 
of  the  opposition,  the  Government's  sup- 
porters have  already  begun  to  reorganize 
for  next  year's  presidential  and  congression- 
al elections. 

"8.  The  Government  is  naturally  disposed 
to  discuss  with  its  supporters  the  results 
and  the  effects  of  the  plebiscite  with  a  view 
to  correcting  whatever  is  necessary  for  the 
future  electoral  campaign.  It  is  throught, 
nevertheless,  that  such  discussions  should 
obviously  be  a  process  internal  to  party 
leadership,  and  not  public,  to  benefit  the  op- 
position as  they  would  have  it. 

"9.  I  assume,  and  I  shall  assume,  respons- 
bility  for  all  my  acts,  public  and  private,  as  I 
have  always  done,  as,  anyone  who  knows  me 
can  testify.  I  have^iever  eluded  responsibil- 
ity and  my  post  is  always  held  subject  to  the 
disposition  of  the  person  who  constitution- 
ally resolves  such  questions.  But  that  does 
not  imply  the  abandonment  of  persons  or  of 
principles  I  have  served  at  their  moments  of 
testing  and  of  decision. 

"10.  I  reiterate,  then,  the  call  to  all  demo- 
crats, and  particularly  to  the  millions  of 
Govemment  supporters,  to  preserve  tran- 
quility and  moderation,  and  to  continue 
working  with  the  same  energy  that  has  ad- 
vanced the  country.  Difficulties  shall  be 
overcome  with  determination  and  firm  con- 
fidence in  the  capacity  all  democratic  sec- 
tors have  again  demonstrated." 

[Editorial  Comment  from  El  Mercuric,  Oct. 
6.  1988] 
"Democratic  Example" 
The  honesty  of  the  plebiscite,  impeccably 
guaranteed  by  the  armed  forces  and  police, 
has  amply  demonstrated  the  military  gov- 
ernment's good  faith.  In  1973  the  military 
assumed  the  enormous  responsibility  of  res- 
cuing the  nation's  essential  values  from  the 
general  institutional  collapse  which  led  to 
Marxism.  They  clearly  achieved  that  goal. 
Democracy,  which  was  exhausted  in  1973, 
has  emerged   renewed   and   stronger   than 
ever.   The   principle   goal   of   the   military 


regime  has  been  indisputably  reached.  To 
quote  the  Minister  of  the  Interior.  "The  big 
winner  is  Chile." 

The  Government's  good  faith  has  also 
been  demonstrated  by  an  Impeccable  politi- 
cal evolution.  No  power-hungry  dictatorship 
would  have  established  an  itinerary  of  rein- 
stitutionallzatlon  and  redemocratization  like 
the  one  instituted  early  on  by  the  Govem- 
ment of  Chile.  Nor  would  such  a  dictator- 
ship have  followed  that  itinerary  Inalter- 
ably,  In  spite  of  pressures  and  difficulties, 
adjusting  its  actions  to  the  consequences. 

Again,  the  massive  'Yes"  vote  demon- 
strates that  the  Government's  work  has 
been  understood  and  supported  by  the 
broad  national  sectors  it  has  benefited. 
Future  political  decisions  must  necessarily 
take  that  vote  Into  consideration.  The  coim- 
try  feels  the  imminence  of  leaving  underde- 
velopment behind  and  will  not  allow  that 
possibility  to  be  snatched  away.  The  forces 
supporting  the  Govemment  are  doubtless 
more  homogenous  than  the  disparate  cur- 
rents of  opposition  opinion,  which  range 
from  the  extreme  right  to  a  diverse  gamut 
of  leftist  groupings.  The  Government,  in 
consequence,  represents  a  cohesive  bloc  of 
political  will  that  no  democratic  planning 
can  igmore.  * 

At  the  same  time,  the  fact  that  Marxism 
was  not  able  to  provoke  disturbances  of  the 
magnitude  its  spokesman  had  so  audacious- 
ly announced  speaks  eloquently  of  the  order 
that  has  been  solidly  established  In  the 
country.  Any  observer  with  good  will  could 
see  for  himself  that  the  electoral  act  was 
carried  out  in  an  entirely  proper  manner. 
Violence  could  not  be  imposed,  and  that 
should  be  seen  as  a  governmental  triumph. 

Virtually  the  entire  citizenry  was  thus  en- 
abled to  express  its  political  will.  The  high 
number  of  registrations,  the  low  percentage 
of  abstentions,  the  tranquility  and  the  gen- 
erally prevailing  mutual  respect  also  indi- 
cate the  civic  maturity  of  the  Chilean  popu- 
lation, which  requires  neither  foreign  coun- 
seling or  direction. 

Profound  changes  are  yet  to  come.  The 
public  must  accustom  itself  to  democratic 
debate.  Its  advantages  are  evident.  Incon- 
veniences may  arise,  however,  if  public 
debate  is  not  conducted  at  the  level  of  the 
civic  maturitv  already  proved  possible  in 
Chile.  The  dempcratic  process  is  irreversible 
at  this  point.  For  some  that  requires  a 
change  in  attitudes.  Suspension  of  public 
debate  during  the  political  recess  became 
comfortable.  Democratic  responsibilities 
and  requirements  were  forgotten,  their 
weight  on  the  shoulders  of  the  armed  forces 
and  the  civil  service.  This  must  change  now. 
Every  democrat  will  have  to  take  up  posi- 
tions in  defense  of  democratic  Institutions 
or  leave  an  undisputed  field  to  those  not  so 
democratically  inclined. 

During  this  campaign  the  authorities,  and 
the  armed  forces,  proved  themselves  capa- 
ble of  adjusting  to  changes' in  methods  and 
in  language.  That  augers  well  for  the  period 
now  beginning,  as  political  currents  retake 
the  high  ground  granted  them  by  the  Con- 
stitution. 

The  1980  Constitution  emerges  from  this 
entire  process  with  new  vigor.  Scepticism  as 
to  its  viability  and  vitality  has  once  again 
proved  false.  In  the  face  of  terrorist  and  to- 
talitarian threats,  widespread  opposition 
and  International  hostility,  an  exceedingly 
complex  political  evolution  has  taken  place 
in  accordance  with  its  precepts.  Our  Consti- 
tution has  passed  a  test  which  would  have 
broken  not  a  few. 
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The  armed  forces  and  police  also  emerge 
unscathed  from  this  process.  Thei  Institu- 
tional cohesion  Is  intact.  Their  preparation 
and  national  slKnlfication  for  Chile  has 
grown  during  the  15  years  In  the  Govern- 
ment. Those  years  have  brought  the  coun- 
try tremendous  advances  on  all  levels,  ad- 
vances which  will  be  appreciated  more  and 
more  as  the  years  pass  and  dispassionate 
analysis  of  their  administration  becomes 
possible. 

Today,  strengthened  by  trial,  the  Consti- 
tution is.  more  than  ever,  the  institutional 
barrier  to  any  totalitarian  threat. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator  from  Iowa. 

Mr.  SYMMS.  Mr.  President.  I  want 
to  thank  the  distinguished  senior  Sen- 
ator from  North  Carolina  for  his  very 
accurate  and  eloquent  remarks.  I 
might  just  say  to  my  colleague  from 
North  Carolina  that  he  spoke  the 
truth  on  the  Senate  floor  this  after- 
noon with  respect  to  Chile  and  thou- 
sands and  thousands  of  Americans  saw 
him  on  C-SPAN  speaking  the  truth. 

Sooner  or  later,  the  truth  will  win 
out. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  SYMMS.  Mr.  President.  I  think 
Senator  Helms  made  a  very,  very  tell- 
ing statement  about  what  we  are  up  to 
here  by  revising  history  of  what  really 
happened  in  Chile  and  then  having  a 
vote  showing  what  we  might  or  might 
not  do  with  respect  to  the  Communist 
regime  in  Nicaragua,  so  that  everyone 
can  leave  and  go  back  to  their  home 
States  feeling  good. 

Mr.  President.  I  listened  to  our  dis- 
tinguished colleague  from  Colorado 
make  eloquent  remarks.  In  essence, 
what  the  Senator  from  Colorado  was 
saying,  Mr.  President,  is  that  if  we 
really  want  to  do  something  to  help 
preserve  peace  and  freedom  in  Central 
America,  do  not  pass  resolutions  that 
merely  send  a  message,  let  us  do  some- 
thing that  would  really  make  an 
impact. 

For  example,  why  not  amend  the 
McCain  amendment  itself  to  say  some- 
thing like:  Should  the  Sandinista 
regime  continue  to  fail  to  comply  with 
the  Esquipulas  II  accords,  the  Presi- 
dent shall  call  an  emergency  session  of 
Congress  to  consider  approving  addi- 
tional and  adequate  military  assist- 
ance to  the  Nicaragua  resistance.  And 
then  do  it.  That  would  make  a  lot 
more  difference. 

Mr.  President,  the  Senator  from  Col- 
orado asked  a  question  about  what  is 
happening  to  the  humanitarian  aid  we 
approved  approximately  60  days  ago. 
Is  it  really  getting  delivered? 

I  would  call  to  the  attention  of  my 
colleagues  the  letters  I  inserted  into 
the  October  17  Record,  on  page  16390, 
that  answers  that  specific  question. 

One  letter  was  to  the  Vice  President, 
George  Bush,  from  John  K.  Singlaub, 
major  general,  U.S.  Army  (retired),  in 
which  he  points  out  what  is  happening 
in  Nicaragua,  as  a  result  of  the  free- 


dom fighters  being  unable  to  receive 
the  aid. 

He  wrote  another  letter  to  House 
Speaker  Jim  Wright,  dated  September 
5.  1988.  where  he  points  out  that  AID 
cannot  deliver  supplies  inside  Nicara- 
gua because  the  Sandinistas  have  not 
permitted  the  resupply  system  which 
is  called  for  in  the  Sapoa  accord;  that 
AID  has  to  make  all  its  activities 
public,  thus  embarrassing  the  Hondu- 
ran  Government  and  forcing  the  Costa 
Ricans  to  deny  the  use  of  their  terri- 
tory for  the  delivery  of  the  assistance. 

Then  he  points  out  that  the  food  sit- 
uation is  also  desperate  because  they 
will  not  supply  the  troops  in  a  manner 
standard  to  all  military  operations.  In- 
stead of  having  food  brought  to  them, 
resistance  forces  are  forced  to  walk  up 
to  6  miles  to  pick  up  supplies. 

I  will  refer  my  colleagues  to  Record 
pages  16390  and  16391  in  answer  to 
the  question  the  Senator  from  Colora- 
do asked.  Those  pages  are  in  yester- 
day's Record  covering  a  recent  trip  to 
that  region  by  a  very  knowledgeable 
and  capable  retired  U.S.  Army  general. 
General  Singlaub  is  truly  a  hero  from 
his  record  in  World  War  II.  Korea,  and 
Vietnam,  fighting  and  defending  to 
preserve  peace  and  freedom.  His  ef- 
forts made  on  behalf  of  this  country 
and  in  behalf  of  all  mankind  is  to  be 
commended. 

It  saddens  me.  Mr.  President,  this 
afternoon  to  think  about  how  far  this 
country  has  come  when  we  think 
about  what  we  had. 

We  have  the  Monroe  Doctrine, 
which  states: 

The  American  continents,  by  the  free  and 
independent  condition  which  they  have  as- 
sumed and  maintained,  are  henceforth  not 
to  be  considered  as  subjects  for  future  colo- 
nization by  any  European  powers. 

Then  there  is  the  Roosevelt  corol- 
lary to  the  Monroe  Doctrine  which 
states: 

The  adherence  of  the  United  States  to  the 
Monroe  Doctrine  may  force  the  United 
States  however  reluctantly,  in  flagrant  cases 
wrongdoing  or  impotence,  to  the  exercise  of 
an  international  police  power. 

Then  in  the  Truman  doctrine  it  was 
said: 

It  must  be  the  policy  of  the  United  States 
to  support  free  people  who  are  resisting  at- 
tempted subjugation  by  armed  minorities  or 
by  outside  pressures. 

Then  the  Kennedy  doctrine  states: 
Let  every  nation  linow,  whether  it  wish  us 
well  or  ill.  that  we  shall  pay  any  price,  bear 
any  burden,  meet  any  hardship,  support  any 
friend,  oppose  any  foe  to  assure  the  survival 
and  the  success  of  liberty. 

Then  there  is  the  current  doctrine  of 
President  Reagan  which  says: 

We  must  not  break  faith  with  those  who 
are  risking  their  lives— on  every  continent 
from  Afghanistan  to  Nicaragua— to  defy 
Soviet-supported  aggression  and  secure 
rights  which  have  been  ours  from  birth. 

Mr.  President,  we  come  from  the 
Monroe    Doctrine,    to    the    Roosevelt 


corollary,  to  the  Truman  doctrine,  to 
the  Reagan  doctrine.  Now  we  have  the 
writeoff  doctrine.  I  do  not  know 
whether  we  should  call  it  the  Speaker 
Wright  doctrine  or  the  writeoff  doc- 
trine because  that  Is  exactly  what  has 
happened. 

Is  this  the  best  we  can  do?  I  com- 
mend my  colleague  from  Arizona  for 
not  forgetting  those  people  who  are 
fighting  for  their  liberty  in  Nicaragua. 
Senator  McCain  has  done  his  best  to 
bring  a  semblance  of  opportunity  for 
us  to  do  the  right  thing,  the  r-i-g-h-t 
thing,  in  this  issue.  But  Congress  has 
failed  to  do  it. 

As  I  said  yesterday,  and  I  will  repeat, 
it  will  forever  be  a  blight  on  the  histo- 
ry of  the  100th  Congress  that  it  failed 
to  help  fellow  Americans  trying  to 
secure  their  own  peace  and  freedom  in 
this  hemisphere.  We  have  turned  our 
backs  on  them.  We  Itave  written  off 
these  people. 

Mr.  President,  I  would  invite  my  col- 
leagues to  ask  their  staffs  to  look 
through  those  pages  in  the  Record  of 
yesterday  with  the  remarks  that  I 
made  and  inserted  into  the  Record.  I 
encourage  Senators  and  staffers  to 
read  the  comments  of  a  recent  fact- 
finding mission  to  that  region  by  Gen- 
eral Singlaub.  It  is  self-explanatory.  It 
makes  the  case.  It  refers  to  places 
where  there  are  no  tents  for  the 
troops.  The  best  they  can  get  is  black 
plastic  rolls  to  protect  themselves 
from  the  elements. 

Mr.  President,  it  is  amazing  that  the 
morale  is  as  good  as  it  is.  the  morale  of 
the  Contras.  considering  that  the  Sovi- 
ets are  continuing  to  send  over  $40 
million  a  month  in  military  aid  to  the 
Sandinistas,  and  the  best  the  United 
States  can  do  is  to  turn  their  backs  on 
them,  despite  the  pleas  of  the  Presi- 
dent of  the  United  States.  Just  write 
them  off  with  the  writeoff  policy. 

Mr.  President.  I  am  distressed  that 
the  best  we  can  do  is  a  resolution  that 
really  has  no  teeth  in  it  to  really  help 
those  people— brave  Americans,  fellow 
Americans  in  this  hemisphere— who 
are  fighting  to  survive  and  preserve 
peace  and  freedom  in  their  country 
which  ultimately  will  end  up  meaning 
peace  and  freedom  in  our  country. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent  to  order  the 
yeas  and  nays  on  the  underlying 
amendment. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  order  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Is  there 
a  sufficient  second?  There  is  a  suffi- 
cient second. 
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The  yeas  and  nays  were  ordered. 
Mr.  McCAIN.  Mr.  President.  I  thank 

my  friend  for  his  fine  words  and  his 

contribution.  I  also  thank  my  friend, 

the  distinguished  chairman  of  the 
committee.  Senator  Pell,  who  has 
been  agreeable  to  allowing  this  amend- 
ment to  be  debated. 

With  that,  Mr.  President.  I  yield  the 
floor. 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this 
amendment  is  totally  unnecessary  be- 
cause the  Senate  addressed  this  very 
issue  when  it  passed  the  Byrd  amend- 
ment on  Contra  aid  in  August.  That 
measure  contained  procedures  for  the 
President  to  request  the  release  of 
military  assistance  if  he  believes  the 
situation  warrants  it. 

The  policy  of  military  assistance  to 
the  Contras  has  failed.  It  makes  no 
sense  to  be  talking  of  military  assist- 
ance at  this  point  in  time  when  the 
Contras  themselves  are  recognizing 
this  fact  and  are  certainly  not  in  a 
military  mode  sitting  in  Honduras. 

Mr.  President,  we  should  bear  in 
mind  that  the  President  is  not  request- 
ing military  assistance  at  this  time. 

Recently,  there  have  been  stirrings 
among  the  Contra  leadership  and  the 
Sandinista  government  toward  the  re- 
sumption of  talks.  That  is  what  we 
should  be  supporting.  Let  us  help  get 
negotiations  going;  let  us  help  Presi- 
dent Arias  get  the  peace  process  back 
on  track. 

Mr.  President,  if  no  one  else  wishes 
to  speak.  I  move  at  this  time  to  table 
the  underlying  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Mexico 
[Mr.  Bingaman].  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Louisiana  [Mr.  Johnston], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Michigan 
[Ms.  MiKOLSKi].  and  the  Senator  from 
Georgia  [Mr.  Nunn]  are  necessarily 
absent. 


Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Missouri 
[Mr.  Danforth].  the  Senator  from 
Minnesota  [Mr.  Durenberger].  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Nevada  [Mr.  Hecht].  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Nebraska 
(Mr.  Karnes],  the  Senator  from  Okla- 
homa [Mr.  NicKLEs],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Indiana  [Mr.  Quayle].  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  New  Hampshire  [Mr. 
Rudman].  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  the  Senator 
from  Virginia  [Mr.  Trible],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  the 
Senator  from  Connecticut  [Mr. 
Weicker].  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  also  announce  on  this  vote,  the 
Senator  from  Connecticut  [Mr. 
Weicker)  is  paired  with  the  Senator 
from  Pennsylvania  [Mr.  Heinz]. 

If  present  and  voting,  the  Senator 
from  Connecticut  would  vote  "yea" 
and  the  Senator  from  Pennsylvania 
would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  results  were  announced— yeas 
12.  nays  54,  as  follows: 

[Rollcall  Vote  No.  378  Leg.] 


Adams 
Baucus 
Cranston 
Hatfield 


Armstrong 

Biden 

Boren 

Boschwitz 

Bumpers 

Burdick 

Byrd 

Cochran 

Cohen 

Conrad 

D'Amato 

Daschle 

Dole 

Domenici 

Evans 

Exon 

Ford 

Glenn 


Bentsen 

Bingaman 

Bond 

Bradley 

Breaux 

Chafee 

Chiles 

Danforth 

DeConcini 

Dixon 

Dodd 

Durenberger 


YEAS- 12 

Inouye 
Leahy 
Melcher 
Pell 

NAYS-54 

Graham 

Grassley 

Harkin 

Hatch 

Heflin 

Helms 

Boilings 

Humphrey 

Kassebaum 

Kasten 

Kerry 

Lautenberg 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 


Proxmire 
Sanford 
Simon 
Wirth 


Metzenbaum 

Mitchell 

Moynihan 

Murkowslii 

Pressler 

Pryor 

Reid 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Specter 

Stennis 

Stevens 

Symms 

Thurmond 

Warner 


NOT  VOTING— 34 


Powler 

Gam 

Gore 

Gramm 

Hecht 

Heinz 

Johnston 

Karnes 

Kennedy 

Mikulski 

Nickles 

Nunn 


Packwood 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Trible 

Wallop 

Weicker 

Wilson 


So  the  motion  to  lay  on  the  table 
the  amendment  No.  3718  was  rejected. 
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Mr.  BYRD.  Mr.  President,  I  hope  we 
can  complete  action  on  the  pending 
bill  without  further  amendments  or 
certainly  without  taking  much  more 
time.  Then  we  woiUd  like  to  take  up 
the  veterans  legislation.  I  would  like  to 
finish  it  tonight. 

There  is  a  House  message  that  Sena- 
tor Proxmire  has  been  wanting  to  call 
up. 

If  we  could  dispose  of  those  items 
yet  this  evening,  as  far  as  I  am  con- 
cerned we  ought  not  to  take  up  smy- 
thing  else  other  than  unanimous-con- 
sent matters  and  wait  on  the  further 
action.  I  hope  final  action,  on  the  drug 
bill  and  the  tax  technical  amendments 
bill.  That  action  certainly  will  not 
occur  tomorrow,  I  do  not  think,  but 
hopefully  by  Thursday  or  Friday. 

So  I  would  say  there  will  be  no  roll- 
call  votes  tomorrow  providing  we  can 
finish  these  items  tonight  that  I  have 
outlined. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  DOLE.  I  do  not  understand  the 
details  of  the  House  message  that  Sen- 
ator Proxmire  wishes  to  call  up. 

Then  I  think  he  has  an  amendment 
which  I  understand  is  quite  controver- 
sial. There  are  opponents  to  that 
amendment  on  each  side  of  the  aisle. 

I  am  not  certain  how  the  Senator 
from  California  feels  about  that 
amendment,  but  I  know  we  have  oppo- 
sition on  this  side  from  the  Senator 
from  New  York,  Senator  D'Amato,  and 
the  Senator  from  Colorado,  Senator 
Armstrong. 

Mr.  ARMSTRONG.  Not  necessarily 
opposition  but  interest  in  the  content 
of  the  amendment. 
Mr.  DOLE.  Interest. 
Mr.  D'AMATO.  Mr.  President,  if  the 
Senator  will  yield,  I  will  go  further  to 
say,  not  only  is  there  interest  on  this 
Senator's  part  but  there  would  be 
strong  opposition,  and  I  would  feel 
compelled  to  raise  whatever  objection 
given  the  fact  that  there  has  been  no 
hearing.  We  are  talking  about  a  mas- 
sive restructuring  of  the  banking  bill. 
We  are  talking  about  the  kinds  of 
thing  the  SEC  has  come  out  in  opposi- 
tion to.  So  I  would  avail  myself  to  all 
of  the  parliamentary  options  that  are 
provided. 

Mr.  DOLE.  I  think  that  indicates 
there  is  rather  strong  opposition  on 
that  particular  item. 

I  do  not  know  whether  the  majority 
leader  meant  to  complete  action  or 
meant  to  just  dispose  of  it  or  make  a 
determination  it  was  probably  not 
going  to  be  disposed  of. 

We  are  down  to  66  Senators.  I  must 
say  that  I  almost  got  an  Excedrin 
headache  from  answering  the  phone 
from  Senators  on  this  side  and  the 
other  side  on:  "When  can  we  get  out 
of  here,  out  of  this  institution,  this 
hallowed  place,  the  U.S.  Senate?" 
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It  seems  to  me  that  if  we  can  do 
what  the  majority  leader  suggests  we 
would  be  much  better  off,  and  those  of 
us  who  had  commitments  could  at 
least  fulfill  a  couple  days'  and  then 
come  back  for  the  vote.  Those  who  are 
conferees  will  have  to  stay  here  for 
the  tax  bill  and  the  drug  bill,  and  I 
think  they  are  willing  to  do  that,  obvi- 
ously. And  then  we  would  not  have 
votes  like  this  and  there  will  probably 
be  eight  or  nine  others  that  people  are 
dreaming  up  for  the  next  2  or  3  days. 

So  I  hope  we  can  agree  to  that. 

I  would  guess  as  soon  as  this  amend- 
ment is  disposed  of.  it  would  be  my 
hope  that  we  could  dispose  of  the 
Montana  wilderness  bill  and  the 
Washington  wilderness  bill  either  by 
unanimous  consent  or  together.  There 
is  no  disagreement  there.  I  do  not  he- 
lieve.  And  then  do  the  veterans'  bill 
without  a  roUcall  vote  on  the  bill  or 
any  amendment  thereto. 

We  are  punishing  34  Senators  about 
equally  divided  here  who  are  not  in 
town.  We  are  hanmiering  them  with 
every  vote.  Maybe  it  is  their  fault  they 
are  not  here.  But  if  we  could  avoid 
roUcall  votes  on  the  veterans'  bill,  that 
might  be  possible. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  GLENN.  When  we  talk  about 
the  veterans'  bill,  there  are  two  differ- 
ent bills  here  now. 

Mr.  DOLE.  It  is  the  COLA. 

Mr.  GLENN.  It  is  the  COLA  thing. 

Then  are  we  going  to  talk  up  the  es- 
tablishment of  department  right  after 
that?  I  am  getting  calls  from  all  over, 
that  are  very  concerned  that  we  are 
going  to  leave  town  before  we  get  to 
that. 

Mr.  BYRD.  We  will  not  leave  town 
before  that  is  done.  There  is  nothing 
that  can  be  done  on  that  other  than 
talk.  That  is  the  matter  of  calling  up 
the  conference  report.  That  is  not  de- 
batable. We  will  be  right  on  it.  And  as 
far  as  I  am  concerned  we  could  do  that 
on  voice  vote.  That  will  be  done.  No 
question  about  it. 

Mr.  CRANSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  CRANSTON.  Just  to  speak  on 
the  veterans'  bill,  there  are  several 
veterans'  bills  we  have  to  dispose  of. 
One  is  compensation  COLA  increase 
which  must  be  done  if  we  want  veter- 
ans to  get  the  compensation  COLA  in- 
creases they  were  entitled  to. 

There  are  several  amendments  on  it 
but  only  one  might  require  a  rollcall. 
That  is  beyond  my  control.  But  it  is  an 
amendment  by  one  Senator  relating  to 
flight  training  that  a  Senator  on  the 
other  side  of  the  aisle,  on  the  Republi- 
can side  of  the  aisle,  objects  to  and 
that  Senator  has  indicated  up  to  now 
that  he  would  want  a  rollcall  vote.  I  do 
not  know  about  that. 


Once  we  get  through  with  that 
measure  we  have  judicial  review  to 
cope  with,  and  I  believe  we  can  pass 
that  now  without  difficulty,  and  then 
we  have  Cabinet-level  status  for  the 
Administrator  and  we  can  pass  that. 

I  do  not  think  rollcalls  are  needed  on 
final  passage  of  any  of  those  veterans' 
bills. 

There  is  one  other,  just  a  pro  forma 
measure,  but  not  controversial  or  any- 
thing. It  will  take  just  I  minute. 

Unless  someone  wants  a  rollcall  on 
final  passage  the  only  question  is  one 
vote  on  the  flight  training  amend- 
ment. 

Mr.  KERRY.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  KERRY.  Can  we  inquire— I  see 
Senator  Murkowski  is  here.  Whether 
or  not  that  is  still  true  that  there  is 
that  requirement  for  a  vote? 

Mr.  MURKOWSKI.  I  am  happy  to 
respond.  The  general  consensus  is 
there  would  be  at  least  one  vote  on 
flight  training.  That  is  the  certainty  at 
this  time. 

I  would  have  to  go  back  and  contact 
some  other  Members  with  regard  to 
that. 

The  issue  of  a  vote  on  the  Cabinet 
position  is  a  question  that  has  been 
discussed,  but  it  is  not  currently  my  in- 
tention to  request  a  vote  on  it. 

I  might  suggest  that  the  matter  of 
flight  training  might  t>e  taken  up 
within  the  next  half  hour  and  perhaps 
we  could  resolve  thaf  and  get  a  vote  on 
that  and  then  continue  with  the  non- 
controversial  items  that  would  not  re- 
quire a  vote  and  pass  the  veterans'  bill 
by  voice  vote  with  the  noncontrover- 
sial  amendments. 

I  think  the  Senator  from  California, 
the  chairman.  Senator  Cranston,  and 
I  have  resolved  most  of  the  differences 
that  we  know  at>out. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  yield,  will  the  leadership 
allow  me  just  to  comment? 

Mr.  BYRD.  I  yield. 

Mr.  WARNER.  It  seems  to  me  that 
if  we  are  about  to  create  a  new  Cabi- 
net position,  that  would  merit  a  roll- 
call vote.  I  am  not  going  to  ask  for  it. 
but  I  ask  the  leadership  to  consider.  It 
is  a  very  important  step. 

Mr.  DOLE.  We  had  one. 

Mr.  WARNER.  I  realize  that.  I  just 
mention  that  and  I  will  not  ask  for  it. 
I  happen  to  be  in  favor  of  the  creation 
of  this  post.  It  seems  to  me  it  is  an  im- 
portant step  for  this  body  to  take. 

Mr.  BYRD.  Mr.  President,  let  me 
just  sum  up  again  by  saying  if  we 
could  pass  the  Montana  wilderness  bill 
quickly  and  then  I  believe  the  Repub- 
lican leader  mentioned  another  bill  of 
a  similar  nature. 

Mr.  DOLE.  The  Washington  wilder- 
ness bill  of  Senator  Evans. 

?^r.  BYRD.  If  we  could  do  that  and 
do  tni  ..Iv.ans'  legislation.  Senator 
Proxmire  is  not  on  the  floor.  I  would 


hope  that  he  would  comment  on  the 
thrift  commission  House  message.  Per- 
haps he  can  comment  on  that  when  he 
comes  to  the  floor. 

If  we  dispose  of  those  and  most  of 
that  can  be  done  without  rollcall 
votes,  as  I  understand  Senators,  there 
may  be  only  one  or  two. 

The  House  created  the  Department 
of  Veterans'  Affairs.  May  I  say  to  my 
friend  from  Virginia,  as  the  Republi- 
can leader  has  said,  the  Senate  has  al- 
ready voted  on  that.  So  perhaps  we 
would  not  have  to  have  another  vote 
on  the  conference  report. 

And  then  there  would  l)e  no  rollcall 
votes  tomorrow.  We  could  take  care  of 
some  of  the  unanimous-consent  busi- 
ness, and  I  understand  there  is  a  good 
bit  of  it.  We  could  do  that  tomorrow 
without  any  rollcall  votes,  and  I  have 
no  intention  of  calling  up  any  other 
measures  that  are  controversial.  So  if 
Senators  would  restrain  from  calling 
up  amendments  that  are  controversial 
to  the  verterans'  legislation  and  to 
these  two  wilderness  matters  now,  all 
we  have  remaining  is  the  drug  confer- 
ence report  or  probably  House  mes- 
sages, the  drug  bill  and  the  tax  techni- 
cal corrections  bill,  and  those  await 
the  return  of  the  House  Members. 
They  will  be  back  by  tomorrow.  I  am 
sure. 

The  staffs  of  both  Houses  have  done 
a  great  deal  of  preliminary  work  in 
connection  with  the  amendments  on 
the  Senate  drug  bill.  I  would  hope 
that  we  would  be  able  to  take  final 
action  on  the  drug  bill  and  the  tax  bill 
by  Thursday  or  Friday.  We  cannot 
walk  away  and  leave  that  drug  bill.  I 
do  not  want  to  come  back  after  the 
election,  but  I  certainly  see  no  need 
for  calling  up  other  measures  that  are 
controversial.  We  have  done  our  work. 
If  the  drug  bill  and  tax  technical  cor- 
rections bill  were  finished,  we  would 
be  home  now. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes;  I  yield. 

Mr.  BOSCHWITZ.  Does  the  leader 
anticipate  a  vote  on  the  Montana  wil- 
derness bill? 

Mr.  BYRD.  I  do  not  know. 

Mr.  MELCHER.  If  the  majority 
leader  will  yield  to  me.  we  have  had  no 
request  for  a  rollcall  vote,  and  we  will 
not  ask  for  one. 

Mr.  KERRY.  Mr.  President,  will  the 
leader  yield? 

Mr.  BYRD.  Does  Senator  Metz- 
ENBAUM  have  a  question? 

Mr.  METZENBAUM.  I  did  not  hear 
the  leader's  question. 

Mr.  BYRD.  Someone  raised  the 
question  about  the  defense  procure- 
ment fraud  bill.  There  is  a  time  agree- 
ment on  that. 

Mr.  KERRY.  Will  the  distinguished 
leader  yield? 

Mr.  BYRD.  Yes. 


Mr.  KERRY.  Mr.  President,  I  would 
ask  the  leader,  if  there  is  no  request 
for  a  rollcall  vote  on  the  wilderness 
bill,  is  there  any  possibility  of  now  en- 
tering into  a  unanimous-consent 
agreement  as  to  the  time  on  the  flight 
training  amendment,  so  that  that 
could  perhaps  be  temporarily  set 
aside,  have  the  rollcall  vote  on  the 
flight  training  amendment,  and  then 
come  back  to  finish  the  wilderness  bill, 
since  the  only  pending  vote  appears  to 
be  the  flight  training  vote? 

Mr.  McCLURE.  WiU  the  Senator 
yield? 

Mr.  BYRD.  Let  me  respond  to  the 
Senator  first. 

The  Senator  is  addressing  his  ques- 
tion to  the  flight  training  amendment. 

Mr.  KERRY.  The  flight  training 
amendment  to  the  veterans'  compen- 
sation bill.  I  understand— it  is  not  my 
amendment— I  understand  it  is  Sena- 
tor Daschle's  amendment.  It  is  my  un- 
derstanding Senator  Murkowski  does 
want  a  rollcall  vote,  but  I  also  under- 
stand that  is  the  only  rollcall  vote 
pending.  Would  it  at  least  be  possible 
to  get  a  unanimous-consent  agreement 
to  a  time  certain  on  that  of  one-half 
hour? 

Mr.  BYRD.  Mr.  President,  if  we 
could  have  the  attention  of  the  Sena- 
tors who  are  involved  in  the  veterans 
legislation,  we  might  be  able  to  get  a 
response  to  the  question  of  the  Sena- 
tor from  Massachusetts.  He  is  asking 
about  the  flight  training  amendment, 
as  to  whether  or  not  there  could  be  an 
agreement  on  that  amendment  as  to 
time. 

Mr.  KERRY.  I  believe  the  Senator 
from  Alaska  is  willing  to  enter  into  an 
agreement. 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  not  had  an  opportunity  to  confer 
with  my  colleague  from  California,  but 
I  l)elieve  something  in  the  area  of  40 
minutes,  equally  divided,  might  be 
adequate  from  our  side. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  CRANSTON.  Senator  Daschle 
wanted  it  to  be  an  hour,  equally  divid- 
ed. It  is  his  amendment. 

Mr.  McCLURE.  Mr.  President.  I 
heard  the  request  of  the  Senator  from 
Massachusetts  with  respect  to  the  vet- 
erans bill,  but  we  have  a  pending 
measure  upon  which  there  are  two 
amendments  pending.  It  seems  to  me, 
unless  there  is  a  strong  and  compelling 
reason  to  do  otherwise,  we  ought  to 
dispose  of  the  Harkin  amendment,  the 
McCain  amendment,  dispose  of  the 
Montana  wfldemess  bill,  and  then 
move  on  to  whatever  else  it  Is  that  we 
are  going  to  do. 

Mr.  BYRD.  I  agree.  Senators  were 
addressing  questions  to  me  and  I  was 
attempting  to  respond. 

Mr.  HARKIN.  Will  the  leader  yield 
for  another  brief  comment? 

Mr.  BYRD.  Yes. 


Mr.  HARKIN.  As  I  mentioned  to  the 
leader  earlier,  there  is  a  bill  at  the 
desk  from  the  House  dealing  with 
local  rail  service  assistance  which  has 
passed  the  Commerce  Committee  here 
and  it  has  passed  the  House.  It  is  at 
the  desk.  It  is  very  important  to  a  lot 
of  rural  areas  in  this  country.  It  has 
strong  bipartisan  support.  It  has  al- 
ready been  appropriated,  subject  to  an 
authorization.  The  chairman  of  the 
Commerce  Committee  on  the  House 
side  passed  that  thing  through.  It  is 
over  here  at  the  desk.  I  \vas  wondering 
if  we  might  bring  that  up. 

Mr.  PRESSLER.  If  my  friend  would 
yield.  I  want  to  join  in  the  desire  to 
have  the  local  rail  service  bill  move 
forward.  I  have  talked  with  OMB  and 
DOT  on  this  issue.  As  the  Senator 
from  Iowa  has  pointed  out,  it  is  an  au- 
thorization subject  to  the  appropria- 
tions that  have  already  been  done. 
That  is  one  bill  I  hope  we  can  move 
on.  It  is  very  important  in  the  small 
States. 

Pew  Federal  programs  have  been  as 
successful  as  the  Local  Rail  Service 
Assistance  [LRSA]  FiOgiam. 

In  South  Dakota,  for  example,  rail- 
road rehabilitation  projects  have  been 
funded  by  $15.4  million  from  the 
LRSA  Program.  These  funds  were 
used  to  complete  14  projects  on  more 
than  1,000  miles  of  track. 

My  State's  department  of  transpor- 
tation calls  LRSA  "indispensable  to 
our  efforts  to  place  South  Dakota's 
most  essential  trackage  in  the  physical 
condition  needed  for  efficient  oper- 
ation." 

The  LRSA  Program  is  of  particular 
help  to  short-line  and  regional  rail- 
roads that  are  in  a  financially  precari- 
ous position  during  the  early  stages  of 
development.  In  these  cases,  LRSA 
money  can  be  used  to  acquire  aban- 
doned lines,  rehabilitate  rail  freight 
lines,  and  construct  rail  facilities,  such 
as  terminals. 

I  urge  my  colleagues  to  consider  this 
vital  legislation  as  soon  as  possible. 

Mr.  HARKIN.  I  know  the  Senator 
from  South  Dakota  has  been  very  in- 
volved. It  is  very  important  to  a 
number  of  rural  States  out  there. 

As  I  said,  I  do  not  think  there  is  any 
objection  to  it.  I  was  hoping  we  might 
move  that  bill  shortly. 

Mr.  BYRD.  Mr.  President,  if  I  may 
suggest  this:  Let  us  proceed  and  com- 
plete action  on  the  Montana  wilder- 
ness bill  and  then  on  the  Washington 
wilderness  bill,  go  to  the  veterans  leg- 
islation, let  us  transact  that— and  per- 
haps all  of  that  can  be  done  with  not 
too  much  time  being  spent— and  then 
see  what  else  there  is  for  the  rest  of 
the  day  and  not  have  any  rollcall  votes 
tomorrow.  The  Senate  will  be  in.  The 
House  will  be  in.  We  will  continue  to 
transact  business  tomorrow.  But  the 
main  job  that  I  think  that  we  have  to 
do  before  we  adjourn  sine  die  is  to 
complete  action  on  the  drug  bill  and 


on  the  tax  technical  corrections  bill  if 
that  bill  can  be  completed. 

I  just  want  to  be  sure  that  Senators 
who  are  involved— I  say  to  the  distin- 
guished Republican  leader— I  want  to 
be  as  sure  as  we  can  be  that  Senators 
who  are  involved  in  the  conferences  on 
thes6  two  major  bills,  on  which  we 
have  already  spent  so  much  time  and 
labor,  will  be  around  to  work  with  the 
House  conferees  or  the  House,  at  least, 
on  both  bills.  If  we  all  leave  town  and 
the  House  has  left  here,  we  cannot 
complete  action  on  those  two  bills,  and 
then  we  will  have  to  be  back  in  next 
week  or  after  the  election.  So  I  say,  let 
us  move  ahead  for  now  and  take  an- 
other look  at  the  situation  later. 

Mr.  METZENBAUM.  Will  the  leader 
yield  for  a  question? 
Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  We  have  been 
trying  to  get  up  the  defense  procure- 
ment fraud  bill,  which  is  supported  by, 
I  believe,  just  about  all  of  the  Mem- 
bers of  the  body.  I  believe  Senator 
Grassley  is  an  enthusiastic  supporter 
and  leader  on  that  side. 

The  leader  has  not  mentioned  that.  I 
think  there  are  time  agreements  avail- 
able with  respect  to  some  of  the 
amendments  that  are  being  offered. 

Mr.  BYRD.  All  right.  I  say  to  Sena- 
tors, if  they  were  listening,  and  if  they 
were  not  let  me  repeat  that  the  Sena- 
tor from  Ohio,  Mr.  Metzenbaum,  has 
called  attention  to  H.R.  3911,  which  is 
on  page  2  of  the  Calendar  of  Business. 
There  is  a  time  agreement  on  that 
measure.  The  Senator  from  Ohio  is 
asking  the  question  as  to  whether  or 
not  we  can  dispose  of  that  bill. 

Mr.  METZENBAUM.  Tonight,  if 
possible. 

Mr.  ARMSTRONG.  Which  item,  Mr. 
Leader? 

Mr.  BYRD.  It  is  on  page  2  of  the 
Calendar  of  Business.  It  is  a  unani- 
mous-consent agreement  that  was  en- 
tered into  on  October  14.  It  is  a  time 
agreement.  How  many  votes  would 
that  require,  may  I  ask  the  distin- 
guished Senator? 

Mr.  METZENBAUM.  There  would 
be  one  on  the  Leahy  amendment.  The 
Bumpers  amendment  was  inadvertent- 
ly not  included  in  the  unanimous-con- 
sent agreement.  Senator  Bumpers  has 
a  right  to  that,  and  I.  certainly,  as  the 
author  of  the  legislation,  am  not  op- 
posed to  his  being  included  in  that.  It 
was  an  oversight.  Senator  Cranston 
has  a  vote.  All  of  these  have  time 
limits.  Senator  Cranston  has  an 
amendment,  I  believe,  that  has  to  do 
with  a  private  relief  bill  and  I  think 
there  is  a  limitation  of  time  on  that. 

Mr.  BYRD.  I  understand  the  bill 
would  take  about  2  hours. 

Why  do  we  not  go  ahead  with  the 
Montana  wilderness  and  the  Washing- 
ton wilderness  bills,  get  into  the  veter- 
ans legislation,  and,  in  the  meantime. 
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we  will  see  what  the  situation  is  per- 
taining to  H.R.  3911. 

Mr.  METZENBAUM.  I  thanlc  the 
leader. 

Mr.  CRANSTON.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  CRANSTON.  We  are  now  down 
to  where  we  can  accept  a  half  aji  hour, 
equally  divided,  on  the  flight  training 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
RocKEraxER).  The  Senator  will  sus- 
pend. The  Senate  is  not  in  order.  Sena- 
tors will  please  cease  their  conversa- 
tions or  take  them  to  their  respective 
cloakrooms. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  on  the  flight  training 
amendment  of  30  minutes,  to  be  equal- 
ly divided  in  accordance  with  the  usual 
form,  and  that  no  amendment  be  in 
order  to  the  flight  training  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President.  I 
inquire  of  the  majority  leader  with 
regard  to  the  items  that  are  still  pend- 
ing, the  tax  legislation  and  the  drug 
legislation,  did  I  understand  the  leader 
to  say  that  nothing  that  was  contro- 
versisil  would  be  taken  up?  Was  that 
resolved,  or  what  was  the  intention  of 
the  leader,  if  I  might  ask  for  a  clarifi- 
cation on  that? 

Mr.  BYRD.  What  I  am  trying  to  do 
is  get  ourselves  into  the  position  of 
saying  there  will  be  no  more,  just  no 
more.  We  are  not  going  to  call  up  any 
other  bills.  There  are  all  kinds  of  pres- 
sures to  bring  this  bill,  that  bill,  and 
the  other  bill  up.  There  will  not  be 
any  bills  other  than  measures  that  can 
be  agreed  to  by  unanimous  consent. 
We  can  do  those  tomorrow. 

There  will  be  House  messages.  The 
staffs  have  been  working.  They  have 
already  accumulated  quite  a  bit  of 
matter  that  can  be  disposed  of  on  to- 
morrow by  unanimous  consent.  And 
we  will  just  wait  on  the  two  major  bills 
that  are  going  to  be  discussed  between 
the  two  Houses. 

I  can  assure  the  Senator  there  will 
not  be  any  roUcall  votes  tomorrow  if 
we  can  reach  that  position  tonight. 

Mr.  MURKOWSKI.  The  leader  has 
clarified  the  answer  to  my  question. 
There  is  potential  legislation  pending 
that  might  be  taken  up  in  the  absence 
of  a  Senator  who  is,  say,  not  here  to- 
morrow? I  gather  from  the  leader  that 
is  not  his  intention,  to  bring  anything 
up  other  than  a  unanimous  consent 
with  the  exception  of  the  drug  and  the 
tax  bUl? 

Mr.  BYRD.  That  is  correct.  We  hope 
to  do  these  other  matters  tonight. 

Mr.  MURKOWSKI.  So  what  you 
have  on  the  calendar  for  the  balance 


of  the  day  after  that  is  pretty  much 
limited  to  two  Items? 

Mr.  BYRD.  Yes.  I  would  urge  Sena- 
tors that  we  would  hope  to  have  some- 
thing on  one  or  both,  certainly  one  or 
the  other  of  those  two  major  bills  by 
Thursday  or  Friday.  If  not.  Saturday. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  PELL  addressed  the  Chair. 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  PELL.  Will  there  be  any  votes 
then  tomorrow  or  will  we  not  know 
until  later? 

Mr.  BYRD.  We  do  not  know  yet.  If 
the  scenario  that  we  have  been  trying 
to  outline  here  plays  out  well,  there 
will  not  be  any  rollcall  votes  tomor- 
row. I  do  not  want  to  say  just  yet.  Let 
us  see  how  we  get  along  with  these  re- 
maining matters  today. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  the  yeas  and  nays  have 
been  ordered  on  the  McCain  amend- 
ment. I  wonder  if  anybody  would 
object  if  I  ask  unanimous  consent  that 
that  order  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Now  we  can  move  along 
here. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
in  the  second  degree  of  the  Senator 
from  Iowa  [Mr.  Harkin]. 

The  amendment  (No.  3719)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ari- 
zona [Mr.  McCain],  as  amended. 

The  amendment  (No.  3718),  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  all  Members  for  allowing  this 
bill  to  come  up  for  final  passage.  This 
bill,  the  Montana  forest  wilderness 
bill,  has  been  one  the  Montana  delega- 
tion has  worked  on  assiduously  for 
years.  It  has  been  held  up.  unfortu- 
nately, to  the  last  few  days  of  this 
Congress.  But  I  want  to  thank  Mem- 
bers on  both  sides  of  the  aisle  for 
seeing  their  way  clear  to  release  their 
holds  and  no  longer  object  to  this  bill 
coming  up  at  this  time. 

I  would  say,  Mr.  President.  I  think 
Montanans  will  be  very  grateful  that 
this  bill  has  finally  been  passed  and  I 
thank  those  Senators  who  have  been 
so  cooperative  and  helpful. 

Mr.  MELCHER.  Mr.  President.  I 
want  to  echo  what  my  colleague  has 
said.  I  want  to  express  my  personal 
gratitude  to  all  Members  of  the 
Senate,  particularly  to  the  majority 
leader  and  minority  leader,  and  to  the 
senior  Senator  from  Idaho,  for  their 
stalwart  help  in  getting  this  bill  up 
and  before  the  body. 


Mr.  President,  subsection  16(a)  of 
this  bill  provides  direction  to  the 
Forest  Service  to  gain  reasonable 
public  access  to  national  forest  lands 
In  Montana.  "Reasonable  public 
access"  means  that  negotiations  with 
landowners  be  undertaken  to  obtain 
access  rights  on  the  basis  of  acceptable 
payments,  land  trades,  or  other  consid- 
eration and  that  access  rights  avoid  or 
minimize  any  interference  with  the 
property  owners'  use  of  his  or  her 
property.  It  is  not  the  intent  of  this 
subsection  that  the  Forest  Service  use 
the  right  of  eminent  domain  to  gain 
access. 

The  intent  of  this  section  of  the  bill 
is  to  gain  access  to  national  forest 
lands  in  Montana  hi  those  areas  where 
the  public  Is  denied  access  and  where 
the  public  will  be  benefited  by  recre- 
ational or  other  uses  compatible  with 
the  forest  plans. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  for  his  comments. 
As  I  have  said  before.  I  am  very  much 
concerned  about  legislation  that  does 
affect  the  use  of  the  public  lands  in 
the  West  and  I  have,  in  this  case  as  I 
will  in  almost  every  case,  deferred  to 
the  judgment  of  the  Senators  in  whose 
State  the  lands  are  located.  That  is  be- 
cause they  know  more  about  the  re- 
sources, the  conflicts  and  the  tradeoffs 
that  are  involved  in  those  lands  than 
anyone  else  will  know.  They  live  with 
that,  both  politically  and  in  reality,  as 
they  impact  within  their  States. 

I  would  have  preferred  that  this  bill 
had  different  language  with  respect  to 
water  rights,  which  I  think  is  impor- 
tant for  us  in  Idaho.  When  it  comes  to 
the  Idaho  wilderness  bill  I  would  have 
preferred,  and  will  insist,  so  far  as  the 
legislation  for  Idaho  is  concerned,  that 
we  include  within  it  not  just  a  state- 
ment with  respect  to  reasonable 
access,  but  some  definition  of  what  we 
mean  by  existing  roads  that  is  some- 
what different  than  the  application  we 
have  had  in  the  past. 

I  say  that  because  I  realize  that  is 
controversial,  but  I  also  realize  that  we 
are  now  completing  action,  nearly 
complete  in  the  action  on  the  wilder- 
ness legislation  within  the  boundaries 
of  national  forests  and  our  next  task 
will  be  to  address  the  question  of  wil- 
derness designation  for  lands  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment. 

Many  of  those  lands  administered  by 
the  Bureau  of  Land  Management  are 
relatively  open  lands.  Most  of  them 
are  not  forest.  Most  of  them  are  not 
nearly  as  steep  as  the  lands  within  the 
boundaries  of  much  of  the  national 
forestland.  Much  of  them  have  been 
traversed  by  wheeled  vehicles  for  100 
years  or  more,  by  motor  vehicles  since 
they  came  into  being.  And  many  of 
those  roads  are  very  low  standard 
roads  but  nevertheless  passable  and 
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have   been   traversed   by   people   for 
many  decades. 

That  issue  will  become  even  more 
important  when  it  com^  to  the  review 
and  designation  of  those  public  inter- 
est lands  that  will  be  dealt  with  in  the 
next  round  of  wilderness  designation. 

It  is  equally  important  for  some 
roads  within  national  forests  which 
have  been  defined  out  of  existence. 
And  because  they  were  defined  out  of 
existence,  even  though  they  do  exist, 
there  is  a  legal  mythology  that  they 
do  not  and  therefore  lands  have  been 
subject  for  wilderness  review,  for  wil- 
derness study,  and  for  wilderness  des- 
ignation even  though  roads  exist 
within  the  boundaries  of  those  areas.  ' 
I  would  have  preferred  we  had  a 
more  clear  statement  of  that  conflict 
and  that  dilemma  in  this  legislation  as 
I  have  insisted  that  it  be  contained  in 
the  Idaho  wilderness.  But  again  that  is 
up  to  the  Senators  from  Montana.  As 
far  as  this  Senator  is  concerned,  they 
have  to  live  with  the  decisions  and 
they  understand  those  conflicts  with 
respect  to  those  lands  in  Montana  far 
better  than  would  I.  Therefore  I  have 
not  sought  to  get  them  to  change  the 
language.  I  have  not  insisted  on  these 
changes. 

I  respect  the  judgments  that  they 
have  made  and  the  assistance  they 
have  given  to  me  as  we  tried  to  negoti- 
ate something  in  the  language  with  re- 
spect to  release  and  the  language  with 
respect  to  water  rights,  all  of  which 
are  very  important  parts  of  this  legis- 
lation. 

I  congratulate  them  on  having 
brought  this  bill  to  this  point.  I  realize 
it  is  not  easy,  and  I  recognize  it  is  cer- 
tainly not  without  controversy. 

I  shall  vote  for  the  Montana  wilder- 
ness. 

Mr.  WIRTH.  WIU  the  Senator  yield 
for  a  question?  I  thank  the  Senator.  I 
just  wanted  to  make  sure  that  by  your 
comments  about  roads  and  wilderness 
areas  and  so  on.  you  are  not  in  any 
way  suggesting  that  a  wilderness  area 
cannot  become  a  wilderness  because  of 
the  fact  that  it  has  at  some  point  in 
the  past  had  a  road  in  it?  You  are  not 
suggesting  that  in  any  way.  shape,  or 
form,  are  you? 

Mr.  McCLURE.  I  would  say  that  the 
Wilderness  Act  by  its  definition  will 
exclude  any  area  that  has  a  road 
within  it,  for  wilderness  study,  or  wil- 
derness review.  But  certainly  Congress 
can  take  any  action  that  it  wishes.  It 
can  designate  the  Capitol  as  a  wilder- 
ness if  Congress  wished  to  do  so.  And  I 
would  suggest  that  some  of  the  wild- 
life here  is  more  wondrous  to  behold 
than  some  of  that  in  my  State  of 
Idaho,  or  that  which  may  exist  in  Col- 
orado. 

But  certainly  Congress  has  the  au- 
thority to  designate  a  wilderness  re- 
gardless of  what  may  be  within  its 
boundaries.  I  was  talking  about  wilder- 
ness   review    and    wilderness    study, 


which  is  an  administrative  activity 
prior  to  the  action  taken  by  the  Con- 
gress of  the  United  States. 

Mr.  WIRTH.  If  the  Senator  would 
further  yield,  it  precludes  the  Forest 
Service  from  reviewing  or  setting  a  po- 
tential area,  an  area  that  at  one  time 
may  have  had  a  road  in  it.  Nor  is  there 
anything,  to  my  understanding,  to  pre- 
clude you,  if  you  were  to  say  there 
should  be  no  study  of  any  area  that 
had  a  road  in  it.  then  having  the 
Forest  Service  or  whatever  putting  a 
road  in  it  and  making  it,  therefore,  in- 
eligible for  wilderness? 

Mr.  McCLURE.  The  question  of  eli- 
gibility is  for  the  Congress  to  deter- 
mine. That  is  why  I  said  a  moment  ago 
the  Congress  can  designate  any  area  it 
wishes  a  wilderness,  regardless  of  what 
may  be  within  the  boundaries. 

With  respect  to  the  ability  of  the 
Forest  Service  to  study  an  area  with  a 
road  in  it,  in  my  judgment  it  has  no 
legal  authority  under  existing  law  be- 
cause it  is  not  an  area  suitable  for  des- 
ignation under  the  ruling  act  as  en- 
acted by  the  Congress  of  the  United 
States  in  1964. 

As  a  matter  of  fact,  what  is  or  is  not 
a  road  is  the  subject  of  the  question 
the  Senator  may  be  asking,  in  which 
the  Senate  of  the  United  States  took 
onp  position  and  the  House  of  Repre- 
sentatives took  another  position  with 
respect  to  what  is  a  road. 

I  do  not  understand  the  Senator 
from  Colorado's  entering  that  debate 
as  much  as  asking,  can  we  designate 
something  which  has  a  road  in  it?  Yes, 
we  can.  As  a  matter  of  fact,  in  the 
State  of  California,  we  designated  a 
Wilderness  area  that  had  an  active 
storage  dam  within  it. 

The  question  asked  is  slightly  differ- 
ent, what  authority  do  administrative 
agencies  have  to  review  such  areas 
that  have  not  conforming  uses  within 
the  boimdaries  of  uses?  That  is  a 
slightly  different  question  of  whether 
or  not  a  road  exists. 

Mr.  WIRTH.  If  the  Senator  will 
yield,  I  believe  the  Senator  is  saying 
that  in  his  opinion  it  is  not  appropri- 
ate for  the  Forest  Service  to  study  an 
area  that  might  have  a  road  in  it.  That 
opinion  is  not  shared  by  the  Senator 
from  Colorado.  I  wanted  to  make  sure 
that  was  not  a  statement  of  fact  or  a 
statement  with  which  no  one  could 
disagree.  I  believe  it  is  a  statement  or 
an  interpretation  given  to  it  by  the 
distinguished  Senator  from  Idaho.  I 
wanted  to  make  certain  that  the 
record  was  clear  on  all  of  these  areas. 
I  appreciate  the  Senator's  yielding.  I 
want  to  make  certain  that  we  are  not 
in  any  way  or  shape  forming  some 
kind  of  a  record  that  would  not  be  ap- 
propriate for  future  study  by  the 
Forest  Service. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  think  the  Senator  from  Colorado 
has  a  difference  of  opinion.  I  disagree 
with  the  Senator  with  respect  to  what 


the  status  of  the  existing  law  is.  That 
is  certainly  what  I  say  the  existing  law 
is  as  a  matter  of  my  own  opinion.  Yes, 
there  is  a  question,  not  a  question  of 
whether  a  road  exists  or  not  under  the 
definitions.  If  there  is  a  road  there 
which  is  not  suitable,  it  is  not  suitable 
for  wilderness  determination  under 
the  terms  of  the  1964  Act. 

There  are  people  who  do  not  like 
that.  As  I  mentioned  a  moment  ago. 
we  have  had  a  conflict  about  what  is  a 
road,  as  a  matter  of  fact,  and  many 
have  defined  a  road  out  of  existence 
even  though  it  has  been  used  for  dec- 
ades and  has  l)een,  as  a  matter  of  fact, 
studied  for  designation  and  included 
within  wilderness,  although  clearly, 
under  the  terms  of  the  1964  Wilder- 
ness Act,  such  an  area  with  that  kind 
of  a  road  within  it  would  not  be  suita- 
ble for  study  or  designation. 

Again,  Congress  can.  indeed,  enact 
laws  in  suitable  cases  where  Cbngress 
deems  it  suitable  to  include  them 
within  wilderness.  I  would  say  to  the 
Senator,  when  it  comes  to  the  Tsongas 
National  Recreation  Area,  the  wilder- 
ness within  the  Tsongas  National  Wil- 
derness Area  within  the  State  of 
Idaho,  that  Congress  did  review  an 
area  that  had  very  small  incursions  of 
roads  that  had  been  in  use  and  were 
still  suitable  for  use  but.  nevertheless, 
decided  to  designate  it  as  wilderness  in 
spite  of  the  provisions  of  the  1964  wil- 
derness law. 

The  Congress  has  the  authority  to 
do  so,  authority  which  I  do  not  believe 
the  administrative  agencies  have. 

Mr.  WIRTH.  I  would  like  to  go  back 
to  the  earlier  discussion  regarding  the 
water  rights  provisions  of  the  Mon- 
tana Wilderness  Act. 

It  is  my  view  that  the  bill  that  we 
are  considering  is  really  silent  on  the 
question  of  whether  the  wilderness 
designated  by  this  act  has  a  Federal 
reserved  water  right.  This  bill  is  in- 
tended to  be  neutral  on  this  matter. 
The  issue  is  currently  in  litigation  and 
a  Federal  district  court  in  the  State  of 
Colorado  has  rendered  a  final  judg- 
ment that  the  reservation  of  lands  by 
the  Congress  under  the  Wilderness 
Act  does  by  implication  reserve  what- 
ever water  is  needed  to  fulfill  wilder- 
ness purposes  when  the  statute  is  oth- 
erwise silent  on  this  issue.  Of  course, 
the  Congress  can  reserve  water  for 
Federal  lands  in  a  number  of  ways. 
For  example,  Congress  could  expressly 
declare  that  a  certain  Federal  land  res- 
ervation carries  with  it  a  certain 
amoimt  of  water.  On  the  other  hand, 
the  Congress  can  and  has  most  fre- 
quently remained  silent  on  the  ques- 
tion of  the  amount  of  water  to  be  re- 
served. It  is  my  understanding  that 
this  is  the  approach  we  took  on  this 
legislation. 

I  also  believe  that  silence  in  no  way 
suggests  that  Congress  supports  or  en- 
dorses the  view  that  the  Wilderness 
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Act  is  merely  a  land  management  stat- 
ute and  thus  does  not  reserve  addition- 
al water  for  wilderness  purposes 
beyond  what  is  needed  for  the  protec- 
tion of  the  underlying  national  forest 
reservation.  In  fact,  the  District  Court 
in  Colorado  expressly  disagreed  with 
this  land  management  viewpoint  as  of- 
fered by  the  Department  of  Justice  in 
the  litigation  and  in  a  recent  opinion 
of  the  Solicitor's  Office. 

Finally.  I  would  like  to  take  this  op- 
portunity to  make  one  other  point.  In 
fact,  the  Wilderness  Act  creates  new 
primary  purposes  and  those  preserva- 
tion purposes  in  section  4(b)  of  the 
Wilderness  Act  clearly  set  aside  wilder- 
ness lands  for  new  and  more  protective 
purposes  than  the  prior  national 
forest  reservation.  That  is  the  reason 
for  the  additional  wilderness  reserva- 
tion. 

Mr.  President.  I'd  like  to  ask  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  chairman  of  the  Energy  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests,  if  he  has  any  com- 
ment on  my  observations. 

Mr.  BUMPERS.  Mr.  President.  I 
concur  with  many  of  the  views  ex- 
pressed by  Senator  Wirth  on  this 
matter.  I  know  my  colleague  from  Col- 
orado has  worked  for  many  years  on 
this  issue  of  Federal  reserved  water 
rights  in  wilderness  areas,  and  I  under- 
stand his  interest  in  expressing  his 
views  for  the  record  as  part  of  today's 
debate. 

Mr.  WIRTH.  Mr.  President.  I  wish 
to  congratulate  the  distinguished  Sen- 
ator from  Montana  [Mr.  Melcher],  for 
his  efforts  in  this  area. 
•  Mr.  LEAHY.  Mr.  President.  I  rise  in 
support  of  the  passage  of  the  Montana 
wilderness  bill,  S.  2751.  It  has  been  a 
pleasure  to  work  with  my  colleague. 
Senator  Melcher  on  this  legislation. 
The  passage  of  this  wilderness  bill  will 
now  stand  as  a  tribute  to  his  fine  lead- 
ership and  efforts. 

During  the  creation  of  this  bill,  the 
Senator  and  I  worked  to  resolve  a  dis- 
agreement concerning  the  drafting  of 
language  governing  the  release  of  non- 
wilderness  areas  for  multiple-use  man- 
agement by  the  Forest  Service.  New 
release  language  had  been  proposed 
for  this  wilderness  bill,  language  that 
was  both  unnecessary  and  which 
would  have  represented  a  departure 
from  the  longstanding  compromise  on 
release  langviage.  This  standard  re- 
lease language  has  been  incorporated 
into  all  wilderness  legislation  passed 
since  1984.  As  chairmam  of  the  Senate 
Agriculture  Commitee,  with  responsi- 
bility for  wilderness  and  forest  plan- 
ning, I  could  not  support  the  depar- 
ture from  this  standard  language.  I  did 
not  want  to  see  the  Senate  set  a  new 
precedent  regarding  wilderness  evalua- 
tion and  release.  I  am  pleased  that 
Senator  Melcher  has  agreed  to  delete 
the  release  provision  of  S.  2751  and 
agreed   to   the   release   provisions   as 


passed  by  the  House,  with  one  minor 
clarification. 

I  have  agreed  to  move  ahead  with 
this  legislation  at  this  time  because  I 
am  convinced  that  it  maintains  the 
standard  release  language  which  has 
served  us  well  during  the  last  4  years, 
and  because  the  bill  will  establish  no 
new  precedents  for  the  forest  planning 
process  or  wilderness  evaluation  and 
release.* 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  2751).  as  amended,  was 
passed,  as  follows: 

S.  2751 

fie  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  this  Act  may  be  referred  to  as  the 
"Montana  Natural  Resources  Protection 
and  Utilization  Act  of  1988". 

riNDINCS  AND  PURPOSES       , 

Sec.  2.  (a)  The  Congress  finds  thilk— 

(1)  many  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Mon- 
tana possess  outstanding  natural  character- 
istics which  give  them  high  values  as  wilder- 
ness and  will,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wilderness 
for  the  benefit  of  the  American  people: 

(2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(RARE  II)  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  identified  areas  which,  on 
the  basis  of  their  landfdrm.  ecosystem,  asso- 
ciated wildlife,  and  location,  will  help  to  ful- 
fill the  National  Forest  System's  share  of  a 
quality  National  Wilderness  Preservation 
System; 

(3)  the  Department  of  Agriculture's 
RARE  II  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  identified  certain  National 
Forest  System  lands  in  the  State  of  Mon- 
tana which  should  not  now  be  designated  as 
components  of  the  National  Wilderness 
Preservation  System  but  which  possess  ex- 
ceptional scenic,  fish  and  wUdlife,  and  recre- 
ational values  and  should  be  specially  man- 
aged to  protect  those  exceptional  values; 
and 

(4)  the  Department  of  Agriculture's 
RARE  II  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  also  identified  areas  which 
do  not  possess  outstanding  wilderness  at- 
tributes or  which  possess  outstanding 
energy,  mineral,  timber,  grazing,  dispersed 
recreation,  and  other  values  and  which 
should  not  now  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  but  should  be  available  for  non- 
wildemess  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable law. 

(b)  The  purposes  of  this  Act  are  to— 
(1)    designate    certain    National    Forest 
System  lands  in  the  State  of  Montana  as 


components  of  the  National  Wilderness 
Preservation  System,  in  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964  (78 
Stat.  890),  in  order  to  preserve  the  wilder- 
ness character  of  the  land  and  to  protect 
watersheds  and  wildlife  habitat,  preserve 
scenic  and  historic  resources,  and  promote 
scientific  research,  primitive  recreation,  soli- 
tude and  physical  and  mental  challenge; 

(2)  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana  for 
special  matiagement  and  special  study  In 
order  to  promote,  and  conserve  their  excep- 
tional scenic,  wildlife  and  fish,  and  recre- 
ational values;  and 

(3)  ensure  that  certain  other  National 
Forest  System  lands  In  the  State  of  Mon- 
tana be  available  for  nonwildemess  uses. 

WILOERITESS  DESIGNATION 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964  the  following 
lands  in  the  State  of  Montana  are  hereby 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(1)  Certain  lands  in  the  Beaverhead.  Bit- 
terroot,  and  Deerlodge  National  Forests, 
Montana,  which  comprise  approximately 
twenty-nine  thousand  one  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ana- 
conda-Pintler  Wilderness  Additions— Pro- 
posed" (North  Big  Hole.  Storm  Lake,  Upper 
East  Fork),  dated  August  1988,  and  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Anaconda-Pintler 
Wilderness. 

(2)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately twenty-five  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Ital- 
ian Peaks  Wilderness— Proposed",  dated 
September  1987.  and  which  shall  be  known 
as  the  Italian  Peaks  Wilderness. 

(3)  Certain  lands  in  the  Beaverhead  f4a- 
tional  Forest,  Montana,  which  comprise  ap- 
proximately seventy-nine  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "East  Pioneer  Wildeness— Pro- 
posed", dated  September  1987.  and  which 
shall  be  known  as  the  East  Pioneer  Wilder- 
ness. 

(4)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  comprising  approxi- 
mately seventy-six  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "West  Big  Hole  Wilderness— Proposed", 
dated  August  1988.  and  which  shall  be 
known  as  the  West  Big  Hole  Wilderness. 

(5)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  comprising  approxi- 
mately thirty-three  thousand  seven  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "West  Pioneer  Wilderness— Pro- 
posed", dated  August  1988.  and  which  shall 
be  known  as  the  West  Pioneer  Wilderness. 

(6)  Certain  lands  in  the  Bitterroot.  Deer- 
lodge,  and  Lolo  National  Forests,  Montana, 
which  comprise  approximately  sixty-four 
thousand  eight  hundred  acres,  as  generally  \ 
depicted  on  a  map  entitled  "Stony  Moun-  \ 
tain  Wilderness- Proposed",  dated  August 
1988,  and  which  shall  be  known  as  the 
Stony  Mountain  Wilderness. 

(7)  Certain  lands  in  the  Bitterroot  and  ' 
Lolo  National  Forests.  Montana,  which  com- 
prise approximately  fifty-five  thousand  six 
hundred  acres,  as  generally  depicted  on 
maps  entitled  "Selway-Bitterroot  Wilder- 
ness Additions— Proposed",  dated  Septem- 
ber 1987.  and  which  are  hereby  incorporat- 
ed in  and  shall  be  deemed  to  be  a  part  of  the 
Selway-Bitterroot  Wilderness. 


(8)  Certain  lands  in  the  Bitterroot  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately twenty-eight  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Frank  Church-River  of  No 
Return  Wilderness  Additions— Proposed" 
(Bluejoint),  dated  September  1987,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  part  of  the  Frank  Church- 
River  of  No  Return  Wilderness. 

(9)  Certain  lands  in  the  Custer  National 
Forest,  Montana,  which  comprise  approxi- 
mately five  thousand  eight  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Lost  Water  Canyon  Wilderness— Pro- 
posed." dated  August  1988,  and  which  shall 
be  known  as  the  Lost  Water  Canyon  Wilder- 
ness. 

(10)  Certain  lands  in  the  Custer  National 
Forest.  Montana,  which  comprise  approxi- 
mately five  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled  "Ab- 
saroka  Beartooth  Wilderness  Additions- 
Proposed"  (Timberline  Creek.  Stateline, 
Mystic  Lake  and  Dexter  Point),  dated  Octo- 
ber 1988.  and  which  are  hereby  incorporat- 
ed in  and  shall  be  deemed  to  be  a  part  of  the 
Absaroka  Beartooth  WUdemess. 

(11)  Certain  lands  in  the  Deerlodge  and 
Helena  National  Forests.  Montana,  which 
comprise  approximately  nineteen  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
Ued  "Blackfoot  Meadow-Electric  Peak. Wil- 
derness—Proposed",  dated  September  1987, 
and  which  shall  be  known  as  the  Blackfoot 
Meadow  WUdemess. 

(12)  Certain  lands  in  the  Deerlodge  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately forty  thousand  three  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Flint  Creek  Range  WUdemess— Pro- 
posed", dated  August  1988,  and  which  shaU 
be  known  as  the  Flint  Creek  Range  WUder- 
ness. 

(13)  Certain  lands  in  the  Deerlodge  and 
Bitterroot  National  Forests,  Montana, 
which  comprise  approximately  fifty-two 
thousand  six  hundred  acres,  as  generaUy  de- 
picted on  a  map  entitled  "Sapphires  WUder- 
ness— Proposed",  dated  August  1988.  and 
which  shaU  be  known  as  the  Sapphires  WU- 
demess. 

(14)  Certain  lands  in  the  Flathead  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately sixty-eight  thousand  acres,  as 
generaUy  depicted  on  a  map  entitled  "North 
Fork  WUdemess— Propoised  (Tuchuck, 
Mount  Hefty,  Thompson-Seton)",  dated 
August  1988,  and  which  shaU  be  known  as 
the  North  Fork  WUdemess. 

(15)  Certain  lands  in  the  Flathead,  Lolo, 
and  Lewis  and  Clark  National  Forests,  Mon- 
tana, which  comprise  approximately  two 
hundred  twenty-four  thousand  nine  hun- 
dred acres,  as  generally  depicted  on  maps 
entitled  "Bob  MarshaU  WUdemess  Addi- 
tions—Proposed" (Limestone  Cave,  Slippery 
BUI,  Rocky  Mountain  Front.  Clearwater- 
Monture.  Silver  King-Palls  Oeek  and 
Crown  Mountain),  dated  October  1988,  and 
which  shaU  be  deemed  to  be  part  of  the  Bob 
MarshaU  WUdemess. 

(16)  Certain  lands  in  the  Flathead  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately nine  hundred  and  sixty  acres, 
as   generaUy   depicted   on  a  map  entitled 

"North  Mission  Mountain  WUdemess  Addi- 
tions—Proposed", dated  September  1987, 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  North 
Mission  Mountain  WUdemess. 

(17)  Certain  lands  in  the  Flathead  and 
Lolo  National  Forests,  Montana,  comprising 
approximately    one    hundred    forty    eight 


thousand  one  hundred  acres,  as  generally 
depicted  on  maps  entitled  "Jewel  Basin/ 
Swan  W^Bemess- Proposed",  dated  Octo- 
ber 1988,  and  those  lands  comprising  the 
west  slope  of  the  Bob  Marshall  WUdemess 
shaU  be  deemed  to  be  a  part  of  the  Bob 
Marshall  WUdemess  and  the  remaining 
lands  shall  be  known  as  the  Swan  Crest  Wil- 
derness. 

(18)  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately sixty-four  thousand-one  hun- 
dred acres,  generally  depicted  on  a  map  en- 
titled "Gallatin  WUdemess— Proposed", 
dated  August  1988,  and  which  shall  be 
Itnown  as  the  Gallatin  Wilderness. 

( 19)  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "North  Absaroka 
Wilderness  Additions— Proposed"  (Republic 
Mountain),  dated  September  1987,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  North  Absaro- 
ka Wilderness. 

(20)  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately thirteen  thousand  seven  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  '"Lee  Metcalf  Cowboys  Heaven  Ad- 
dition—Proposed", dated  October  1988,  and 
which  are  hereby  incorporated  in  and  shall 
be  considered  part  of  the  Lee  Metcalf  Wil- 
derness. 

(21)  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately twenty-two  thousand  acres,  as 
generaUy  depicted  on  a  map  entitled 
"Earthquake  Wilderness— Proposed",  dated 
September  1987,  and  which  shall  be  known 
as  the  Earthquake  WUdemess. 

(22)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately twenty-six  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Camas 
Creek  Wilderness— Proposed",  dated  Sep- 
tember 1987,  and  which  shall  be  known  as 
the  Camas  Creek  Wilderness. 

(23)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately fifteen  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Mount  Baldy 
WUdemess— I*roposed".  dated  September 
1987,  and  which  shall  be  known  as  the 
Mount  Baldy  WUdemess. 

(24)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately ten  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Gates 
of  the  Mountain  Wilderness  Additions— I*ro- 
posed"  (Big  Log),  dated  September  1987, 
and  which  are  hereby  incorporated  in  and 
shaU  be  deemed  to  be  part  of  the  Gates  of 
the  Mountain  WUdemess. 

(25)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately eight  thousand  five  hundred  acres. 
as  generally  depicted  on  a  map  entitled 
"Black  Mountain  Wilderness- Proposed ", 
dated  September  1987,  and  which  shall  be 
known  as  the  Black  Mountain  Wilderness. 
It  is  the  intent  of  Congress  that  the  Secre- 
tary, utilizing  existing  statutory  authority, 
give  special  attention  to  the  acquisition  of 
non-federally  owned  lands  within  the  Black 
Mountain  Wilderness. 

(26)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately twenty-one  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled ""Nevada  Mountain  Wilderness— Pro- 
posed", dated  October  1988.  and  which  shall 
be  known  as  the  Nevada  Mountain  Wilder- 
ness. 


(27)  Certain  lands  in  the  Kootenai  and 
Kaniksu  National  Forests.  Montana,  which 
comprise  approximately  forty-seven  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Scotchman  Peaks  WUdemess— 
Proposed",  dated  September  1987,  and 
which  shaU  be  known  as  the  Scotchman 
Peaks  WUdemess. 

(28)  Certain  lands  in  the  Kootenai  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately thirty-three  thousand  acres,  as 
generally  depicted  on  a  map  entitled  ""Ten 
Lakes  WUdemess— Proposed",  dated  Sep- 
tember 1987,  and  which  shall  be  known  as 
the  Ten  Lakes  WUdemess. 

(29)  Certain  lands  in  the  Kootenai  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately thirty-one  thousand  six  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Cabinet  Mountains  Wilderness  Ad- 
ditions—F»roposed".  dated  August  1988.  and 
which  are  hereby  incorporated  in  and  shall 
be  a  part  of  the  Cabinet  Mountains  Wilder- 
ness. 

(30)  Certain  lands  in  the  Kootenai  and 
Lolo  National  Forests,  Montana,  which  com- 
prise approximately  seventeen  thousand 
nine  hundred  acres,  as  generaUy  depicted  on 
a  map  entitled  "Cube  Iron-SUcox  WUder- 
ness— Proposed",  dated  Octolier  1988,  and 
which  shaU  be  known  as  the  Cube  Iron- 
SUcox  WUdemess. 

(31)  Certain  lands  in  the  Lewis  and  Clark 
National  Forest,  Montana,  which  comprise 
approximately  twenty-nine  thousand  six 
hundred  acres,  as  generaUy  depicted  on  a 
map  entitled  "Big  Snowies  WUdemess 
Area— Proposed",  dated  October  1988.  and 
which  shaU  be  known  as  the  Big  Snowies 
Wilderness. 

(32)  Certain  lands  in  the  Lola  National 
Forest,  Montana,  which  comprise  approxi- 
mately eighty-five  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled ""Great  Bum  WUdemess— Proposed", 
dated  October  1988.  and  which  shaU  l>e 
Icnown  as  the  Great  Bum-Hoodoo  Wilder- 
ness. 

(33)  Certain  lands  in  the  Lolo  National 
Forest,  Montana,  which  comprise  approxi- 
mately forty-nine  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "'l^uigg  Wil- 
derness-Proposed'", dated  September  1987, 
and  which  shall  be  known  as  the  Quigg  WU- 
demess. 

(b)  The  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  ""Secretary")  shaU 
fUe  the  maps  referred  to  in  section  3  of  this 
Act  and  legal  descriptions  of  each  wilder- 
ness area  designated  by  section  3  of  this  Act 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives.  Each 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scriptions and  maps  may  be  made.  E^ach 
such  map  and  legal  description  shaU  be  on 
file  and  avaUable  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

(c)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated-  by  section  3  of 
this  Act  shall  be  administered  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  governing  areas 
designated  by  that  Act  as  wilderness  areas, 
except  that,  with  respect  to  any  area  desig- 
nated in  section  3  of  this  Act,  any  reference 
to  the  effective  date  of  the  WUdemess  Act 
of  1964  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act. 
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SCAPCGOAT  AJTD  CRKAT  BEAR  WILOBXNESS 
OBSIGNATIONS 

Sxc.  4.  In  order  to  consolidate  existing 
contiguous  wilderness  areas,  those  lands 
comprising  the  Great  Bear  Wilderness  Area 
designated  by  Public  Law  95-946  and  any 
amendments  thereto  and  the  Scapegoat 
WUdemess  Area  designated  by  Public  Law 
93-395  and  any  amendments  thereto  are 
hereby  incorporated  in  and  deemed  to  be  a 
part  of  the  Bob  Marshall  Wilderness.  The 
designation  of  the  Great  Bear  Wilderness 
and  Scapegoat  Wilderness  shall  refer  to 
units  within  the  Bob  Marshall  Wilderness. 

RELEASE  TO  NONWILOERNESS  USES 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
adequately  met  the  wilderness  study  re- 
quirements of  Public  Law  94-557  and  Public 
Law  95-150: 

(2)  the  Department  of  Agriculture  has 
completed  the  Second  Roadless  Area 
Review  and  E^valuation  Program  (RARE  ID; 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness  potential  of  these  and  other 
areas  through  its  Land  and  Resource  Man- 
agement Plantung  for  National  Forests;  and 

(4)  the  Congress  has  made  its  own  exami- 
nation of  National  Forest  System  roadless 
areas  in  the  State  of  Montana  and  of  the 
environmental  impacts  associated  with  al- 
ternative allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

<  1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  impact  statement 
(dated  January  1979)  with  respect  to  Na- 
tional Forest  System  lands  in  States  other 
than  Montana,  such  statement  shall  not  be 
subject  to  judicial  review  with  respect  to  Na- 
tional Forest  System  lands  in  the  State  of 
Montana; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  in  wilderness  studies  conducted 
pursuant  to  Public  Law  94-557  and  Public 
Law  95-150.  in  RARE  II.  and  in  the  unit 
plans -and  the  Forest  plan  for  the  Beaver- 
head National  Forest  which  were  in  effect 
prior  to  completion  of  RARE  II.  that  such 
reviews  shall  be  deemed  for  the  purposes  of 
the  initial  land  management  plans  required 
for  such  lands  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1974.  as  amended  by  the  Na- 
tional Forest  Management  Act  of  197S.  to  be 
an  adequate  consideration  of  the  suitability 
of  such  lands  for  inclusion  in  the  National 
Wilderness  Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  plans,  but  shall  review 
the  wilderness  option  when  the  plans  are  re- 
vised, which  revisions  will  ordinarily  occur 
on  a  ten-year  cycle,  or  at  least  every  fifteen 
years,  unless,  prior  to  such  time  the  Secre- 
tary finds  that  conditions  in  a  unit  have  sig- 
nificantly changed; 

(3)  except  as  may  be  specifically  provided 
in  sections  8-12  of  this  Act.  those  areas  in 
the  State  of  Montana  referred  to  in  sub- 
paragraph (2)  of  this  subsection  which  were 
not  designated  wilderness  shall  t>e  Ruuiaged 
for  multiple  use  in  accordance  with  land 
management  plans  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976:  Provided.  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 


suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Montana  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976,  and 
other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  include  an  amendment  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  those  National  Forest  System 
roadless  lands  in  the  State  of  Montana 
which  are  less  than  five  thousand  acreas  in 
size. 

(e)  The  wilderness  suitability  review  and 
evaluation  of  national  forest  system  lands  in 
the  state  of  Montana  completed  as  a  part  of 
Land  and  Resource  Management  Plans  that 
were  completed  prior  to  the  enactment  of 
this  Act.  satisfy  the  provisions  of  Sec. 
5(b)(2)  as  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wUdemess 
option  prior  to  the  revision  of  the  plans,  but 
shall  review  the  wilderness  option  when  the 
plans  are  revised,  which  revisions  will  ordi- 
narily occur  on  a  ten-year  cycle,  or  at  least 
every  fifteen  years,  unless,  prior  to  such 
time  the  Secretary  finds  that  conditions  in  a 
unit  have  significantly  changed. 

ADJACENT  MANAGEMENT 

Sec.  6.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Montana  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

WATER  RIGHTS 

Sec.  7.  Congress  finds  that  the  waters 
within  the  Wilderness  Areas  designated  by 
this  Act  are  headwaters.  The  designation  of 
such  areas  as  wilderness  shall  have  no  effect 
on  downstream  appropriation  of  waters,  and 
nothing  in  this  Act  shall  be  construed  to 
affect  valid  existing  water  rights  as  provided 
under  Montana  State  law. 

SPECIAL  MANAGEMENT  AREAS 

Sec.  8.  (a)  For  the  purposes  of  conserving 
and  protecting  the  exceptional  scenic,  fish 
and  wildlife,  biological,  educational  and  rec- 
reational values  of  certain  National  Forest 


System  lands  in  the  State  of  Montana,  the 
following  designations  are  made: 

(1)  The  West  Pioneers  National  Recrea- 
tion Area  located  in  the  Beaverhead  Nation- 
al Forest.  Montana,  and  comprising  approxi- 
mately ninety  thousand  six  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"West  Pioneers  National  Recreation  Area- 
Proposed",  dated  August  1988. 

(2)  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena 
National  Forest,  Montana,  and  comprising 
approximately  three  thousand  nine  hun- 
dred acres  as  generally  depicted  on  a  map 
entitled  "Mount  Helena  Ektucation  and 
Recreation  Area- Proposed",  dated  October 
1988. 

(3)  The  Hyalite  National  Education  and 
Recreation  Area  located  in  the  Gallatin  Na- 
tional Forest,  Montana,  and  comprising  ap- 
proximately eighteen  thousand  nine  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Hyalite  National  Recreation 
Area— Proposed ',  dated  August,  1988. 

(4)  The  Ross  Creek  Cedars  National 
Recreation  Area  located  in  the  Kootenai 
National  Forest,  Montana,  and  comprising 
approximately  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Ross 
Creek  Oedars  Biological  Area— Proposed", 
dated  September  1987. 

(5)  The  Gibson  Reservoir  National  Recre- 
ation Area  located  in  the  Lewis  and  Clark 
National  Forest,  Montana,  and  comprising 
approximately  twenty-four  thousand  one 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Gibson  Reservoir  National 
Recreation  Area— Proposed ',  dated  October 
1988. 

(6)  The  Cottonwood  Lake  National  Recre- 
ation Area  located  in  the  Deerlodge  Nation- 
al Forest,  and  comprising  approximately 
eight  thousand  three  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Cotton- 
wood Lake  National  Recreation  Area— Pro- 
posed", dated  September  1987. 

(b)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources,  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs,  House  of  Represent- 
atives, and  each  such  map  shaU  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  such  maps  may 
be  made.  Each  such  map  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(c)(1)  Except  as  otherwise  may  be  provid- 
ed in  this  subsection,  the  Secretary  shall  ad- 
minister the  areas  designated  in  subsection 
(a)  so  as  to  achieve  the  purposes  of  their 
designation  as  National  Recreation  Areas  in 
accordance  with  the  laws  and  regulations 
applicable  to  the  National  Forest  System. 

(2)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  areas  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation  and  disposal  under  the 
mining  and  public  land  laws,  and  disposition 
under  the  geothermal  and  mineral  leasing 
laws. 

(3)  Management  activities  may  be  permit- 
ted by  the  Secretary  if  compatible  with  the 
purposes  for  which  the  areas  were  designat- 
ed: Provided,  That  nothing  in  this  Act  shall 
preclude  such  measures  which  the  Secre- 
tary, in  his  discretion,  deems  necessary  in 
the  event  of  fire,  or  infestation  of  insects  or 
disease. 

(4)  The  use  of  motorized  equipment  may 
be  allowed  if  compatible  with  the  purposes 
for  which  the  areas  are  designated. 


(5)  The  grazing  of  livestock,  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act,  shall  be  permitted  to  continue  subject 
to  applicable  law  and  regulations  of  the  Sec- 
retary. 

(d)  The  Secretary  shall  manage  the 
Mount  Helena  and  the  Hyalite  National 
Ekiucation  and  Recreation  Areas  with  a 
focus  on  education.  All  management  activi- 
ties shall  be  conducted  in  a  way  that  pro- 
vides the  public  with  an  education  on  natu- 
ral resources  protection  and  management. 

(e)  Those  areas  established  pursuant  to 
this  section  shall  be  administered  as  compo- 
nents of  the  National  Forests  wherein  they 
are  located.  Land  and  resource  management 
plans  for  the  affected  National  Forests  pre- 
pared in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976,  shall  em- 
phasize achieving  the  purposes  for  which 
the  areas  are  designated. 

ELKHORNS  NATIONAL  RECRKATIOM  AMD 
WILDLIFE  ARE* 

Sec.  9.  (aKl)  The  area  of  the  Helena  and 
Deerlodge  National  forests  comprising  ap- 
proximately one  hundred  seventy-five  thou- 
sand seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Elkhoms  National 
Recreation  and  Wildlife  Area— Proposed", 
dated  September  1987,  is  hereby  designated 
as  a  national  recreation  and  wildlife  area 
and  shall  hereafter  be  managed  generally  as 
a  national  recreation  area  that  emphasizes 
enhancement  of  big  game  habitat.  Except  as 
otherwise  provided  in  this  subsection,  the 
Secretary  shall  administer  the  area  so  as  to 
achieve  the  purposes  of  its  designation  as  a 
national  recreation  and  wildlife  area.  Where 
compatible  with  such  emphasis,  manage- 
ment also  shaU  provide  for  recreational  op- 
portunities and  the  maintenance  and  en- 
hancement of  habitat  for  non-game  species. 

(2)  Those  lands  within  the  Elkhoms  Na- 
tional Recreation  and  Wildlife  Area  desig- 
nated as  "Elkhoms-2"  on  the  map  refer- 
enced in  paragraph  (1)  shall,  notwithstand- 
ing any  other  provision  of  this  section, 
remain  roadless,  except  that  motorized 
equipment  may  be  used  by  the  Secretary 
after  public  notice  and  opportunity  for  com- 
ment and  a  finding  by  the  Secretary  that 
such  use  is  required  for  habitat  improve- 
ment for  fish  and  wildlife.  Any  area  dis- 
turbed by  such  motorized  equipment  shall 
be  restored  to  contour  and  revegetated  with 
appropriate  native  plant  species  as  expedi- 
tiously as  possible. 

(b)  The  Secretary  shall  file  the  map  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources,  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs,  House  or  Represent- 
atives, and  the  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act: 
Provided,  That  correction  of  clerical  and  ty- 
pographical errors  in  the  map  may  be  made. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture. 

(c)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  designat- 
ed as  'Elkhoms-2"  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation  and 
disposal  under  the  mining  and  public  land 
laws,  and  disposition  under  the  geothermal 
and  mineral  leasing  laws. 

(d)  Management  activities  may  be  permit- 
ted by  the  Secretary  if  compatible  with  the 
purposes  for  which  the  Elkhoms  National 
Recreational  Wildlife  Area  was  designated: 
Provided,  That  nothing  in  this  Act  shall 


preclude  such  measures  which  the  Secre- 
tary, in  his  discretion,  deems  necessary  in 
the  event  of  fire,  or  infestation  of  insects  or 
disease. 

(e)  The  Elkhoms  National  Recreation  and 
Wildlife  Area  established  pursuant  to  this 
section  shall  be  administered  a  component 
of  the  Helena  and  Deerlodge  National  For- 
ests. Land  and  resource  management  plans 
for  these  National  Forests  prepared  in  ac- 
cordance with  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  shall  emphasize  achieving 
the  purposes  for  which  the  area  is  designat- 
ed. 

SPECIAL  STUDY  AREAS 

Sec.  10.  (a)  (1)  The  Crazy  Mountains  Land 
Consolidation  Study  Area  in  the  Gallatin 
and  Lewis  and  Clark  National  Forests,  Mon- 
tana, comprising  approximately  one  hun- 
dred nine  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Galla- 
tin and  Lewis  and  Clark  Land  Consolidation 
Study",  dated  October  1988,  shall,  notwith- 
standing any  other  provision  of  this  Act,  be 
managed  in  accordance  with  the  provisions 
of  Public  Law  95-150.  The  Forest  Service 
shall  complete  a  study  of  public  and  private 
land  consolidation  alternatives  for  this  area 
and  shall  transmit  such  study  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  no  later 
than  January  1, 1991. 

(2)  The  Porcupine-Buffalo  Horn  Study 
Area  in  the  Gallatin  National  Forest,  Mon- 
tana, comprising  approximately  fifty-two 
thousand  acres  as  generally  depicted  on  a 
map  entitled  "Gallatin  Wilderness  and  Wil- 
derness Study  Areas— Proposed",  dated  Oc- 
tober 1988,  ShaU  be  reviewed  by  the  Secre- 
tary to  evaluate  the  wilderness  potential  of 
the  area:  to  analyze  the  motorized  and  non- 
motorized  disF>ersed  recreation  use  in  the 
area;  to  evaluate  the  amount  and  distribu- 
tion of  recreation  use  including  trail  use; 
and  to  evaluate  potential  conflicts  between 
various  uses.  This  study  shall  be  completed 
and  submitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  no  l^r  than  January 
1.  1991.  The  area  shall,  notwilhstaomng  any 
other  provision  of  this  Act,  B^nJanaged  in 
accordance  with  the  provisions  of  Public 
Law  95-150. 

(3)  The  Sawtooth  Mountain  Study  Area  in 
the  Gallatin  National  Forest.  Montana, 
comprising  approximately  twenty-one  thou- 
sand five  hundred  acres,  as  generally  depict- 
ed on  a  map  entitled  "Gallatin  Wilderness 
and  Wilderness  Study  Areas- Proposed", 
dated  October  1988,  shall  be  reviewed  by  the 
Secretary  to  evaluate  and  report  on  the  wil- 
derness potential  of  the  area  and  alterna- 
tives for  providing  public  access  to  Federal 
lands  in  the  area.  The  study  shall  be  trans- 
mitted to  the  Committee  on  Energy  ajid 
Natural  Resources  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representatives 
no  later  than  January  1,  1991.  Until  Decem- 
ber 31,  1992,  the  Secretary  shall  administer 
the  area  in  order  to  protect  its  potential  for 
Inclusion  in  the  Wilderness  System:  Provid- 
ed, That  established  uses  within  the  area 
shall  be  allowed  to  continue.  Unless  Con- 
gress determines  otherwise,  after  December 
31.  1992,  the  lands  within  the  Sawtooth 
Mountain  Study  Area  shall  be  managed  by 
the  Secretary  in  accordance  with  the  study 


prepared  pursuant  to  this  sutisection:  Pro- 
vided. That  nothing  in  this  paragraph  shall 
be  construed  as  expanding  or  diminishing 
the  existing  authority  of  the  Secretary  re- 
garding the  management  of  the  national 
forests. 

(4)  The  Tenderfoot-Deep  Creek  Land  Con- 
solidation and  WUdemess  Study  Area  locat- 
ed in  the  Lewis  and  Clark  National  Forest, 
Montana,  and  comprising  approximately 
thirty-eight  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ten- 
derfoot-Deep Oeek  WUdemess  Study 
Area",  dated  October  1988,  shall  be  re- 
viewed by  the  Secretary  to  evaluate  and 
report  on  the  wUdemess  potential  of  the 
area  and  the  potential  for  public  and  pri- 
vate land  consolidation.  The  study  shaU  be 
transmitted  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representatives 
no  later  than  January  1,  1991.  UntU  Decem- 
ber 31,  1992,  the  Secretary  shall  administer 
the  area  in  order  to  protect  its  potential  for 
inclusion  in  the  WUdemess  System:  Provid- 
ed, That  established/uses  shaU  be  aUowed  to 
continue.  Unless  Cpogress  determines  other- 
wise, after  Deceiwrcr  31,  1992,  the  area  shall 
be  managed  by  l(he  Secretary  in  accordance 
with  the  study  prepared  pursuant  to  this 
subsection:  Provided,  That  nothing  in  this 
paragraph  shall  be  construed  as  expanding 
or  diminishing  the  existing  authority  of  the 
Secretary  regarding  the  management  of  the 
national  forests. 

(b)  The  Secretary  shaU  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs,  House  of 
Representatives,  and  the  Committee  on 
Energy  and  Natural  Resources,  United 
States  Senate,  and  each  such  map  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act:  Provided,  That  correction  of 
clerical  and  typographical  errors  in  these 
maps  may  be  made.  Each  map  shaU  be  on 
fUe  and  avaUable  for  pubUc  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

WILDERNESS  STUDY  AREAS 

Sec.  11.  (a)(1)  Certain  lands  located  in  the 
Custer  National  Forest,  Montana,  compris- 
ing approximately  four  thousand  one  hun- 
dred acres  as  generally  depicted  on  a  map 
entitled  "Bumt  Mountain  WUdemess  Study 
Area— Proposed",  dated  August  1988,  shaU 
be  reviewed  by  the  Secretary  to  determine 
their  suitabUity  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System. 

(2)  Certain  lands  in  the  Custer  National 
Forest,  Montana,  comprising  approximately 
seventeen  thousand  acres  as  generaUy  de- 
picted on  a  map  entitled  "Line  Creek  Pla- 
teau Wilderness  Study  Area— Proposed," 
dated  October  1988  shall  be  reviewed  by  the 
Secretary  to  determine  their  suitabiUty  for 
inclusion  in  the  National  WUdemess  Preser- 
vation System. 

ib)  The  Secretary  shall  submit  a  report  to 
the  Congress  containing  his  recommenda- 
tions regarding  wUdemess  designation  for 
these  areas  not  later  than  five  years  after 
the  date  of  enactment  of  this  Act. 

(c)  Subject  to  valid  existing  rights,  the  wU- 
demess study  areas  designated  by  this  sec- 
tion shall  be  managed  to  protect  their  suit- 
abUity for  inclusion  in  the  National  WUder- 
ness  Preservation  System  for  a  period  of 
seven  years  from  the  date  of  enactment  of 
this  Act.  At  the  end  of  such  seven-year 
period,  the  areas  shall  be  managed,  subject 
to  valid  existing  rights,  in  accordance  with 
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the  appUcmble  land  and  resource  manage- 
ment plan  for  the  Custer  National  Forest. 

(d)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs.  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources.  United 
States  Senate,  and  each  such  map  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act:  Proxrided,  That  correction  of 
clerical  and  typographical  errors  in  these 
maps  may  be  made.  Each  map  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture. 
BLACKmr  DHrr 

Sac.  13.  (aXl)  Subject  to  valid  existing 
rights,  all  federally  owned  lands  as  depicted 
on  a  map  entitled  "The  Blackfeet  Unit". 
dated  October  1988  (hereinafter  in  this  sec- 
tion referred  to  as  "the  Unit"),  comprising 
approximately  one  hundred  sixteen  thou- 
sand six  hundred  acres,  are  hereby  with- 
drawn from  all  forms  of  entry,  appropria- 
tion and  disposal  under  the  mining  and 
public  land  laws,  and  disposition  under  the 
geothermal  and  mineral  leasing  laws  for  a 
three-year  period  commencing  on  the  date 
of  enactment  of  this  Act. 

(2)  For  the  three-year  period  commencing 
on  the  date  of  enactment  of  this  Act.  no 
commercial  timber  sales  shall  be  permitted 
within  the  Unit:  Provided,  That  nothing  in 
this  paragraph  shall  preclude  the  gathering 
of  timber  by  the  Blackfeet  Tribe  in  the  ex- 
ercise of  valid  treaty  rights  within  the  Unit. 

OKA)  With  respect  to  oil  and  gas  leases 
on  Federal  lands  within  the  Unit  in  effect 
on  the  date  of  enactment  of  this  Act.  no  sur- 
face disturbance  shall  be  permitted  pursu- 
ant to  such  leases  for  the  three-year  period 
commencing  on  the  date  of  enactment  of 
this  Act. 

(B)  Notwithstanding  any  other  provision 
of  law.  the  term  of  any  oil  and  gas  lease 
which  is  subject  to  the  limitation  imposed 
by  subparagraph  <A).  shall  be  extended  for 
an  additional  three  years  beyond  its  existing 
date  of  expiration. 

(b)  The  Forest  Service  shall  cooperate 
with  the  BlaclLleet  Tribe  in  the  preparation 
of  a  Joint  land  management  plan  for  the 
area  depicted  on  the  map  referenced  in  sub- 
section (a).  Such  plan  shall  consider  a  range 
of  management  options  including,  but  not 
limited  to.  the  protection  and  utilization  of 
the  range,  recreation,  minerals,  timber, 
wildlife  and  fish  resources  and  the  protec- 
tion and  preservation  of  areas  used  by  mem- 
bers of  the  Blackfeet  Tribe  for  cultural  or 
religious  purposes.  The  Forest  Service  shall 
provide  technical  assistance  to  the  Tribe  in 
preparation  of  the  plan. 

(c>  During  the  preparation  of  the  plan, 
the  Bureau  of  Indian  Affairs  is  directed  to 
review  and  prepare  an  update  of  the  report 
entitled  "Preliminary  Repori  on  Proposed 
Badger  Canyon  Dam  and  Reservoir"  pre- 
pared in  1968.  Such  report  and  update  shall 
be  submitted  to  the  Blackfeet  Tribe  and  the 
Congress  within  eighteen  months  after  en- 
actment of  this  Act  and  shall  include,  but 
not  be  limited  to.  additional  study  of  the 
costs,  benefits,  and  feasibility  of  construct- 
ing such  a  dam  and  reservoir.  Including  the 
potential  for  the  generation  of  hydropower. 

(dxi)  Development  and  review  of  any 
Joint  land  management  plan  prepared  pur- 
suant to  this  section  shall  be  subject  to  ap- 
plicable existing  law.  including  but  not  lim- 
ited to  the  National  Forest  Management 
Act.  Public  Law  9^-588.  and  shall,  after  the 
opportunity  for  public  comment  and  review, 
be  incorporated  into  the  Land  and  Resource 


Management  Plan  for  the  Lewis  and  Clark 
National  Forest. 

(3)  Actions  taken  pursuant  to  this  subsec- 
tion shall  not  be  considered  a  significant 
amendment  or  revision  of  such  Land  and 
Resource  Management  Plan. 

(e)  The  Forest  Service  and  the  Tribe  are 
encouraged  to  complete  such  plan  no  later 
than  three  years  after  the  date  of  enact- 
ment of  this  Act.  After  opportunity  for 
public  review  and  comment,  the  plan  shall 
be  transmitted  to  Congress.  After  the  plan 
is  transmitted  to  Congress,  the  Forest  Serv- 
ice shaU  manage  the  lands  in  accordance 
with  the  plan  under  applicable  law.  Con- 
gress shall  consider  the  plan  within  two 
years  after  receipt  and.  if  it  deems  neces- 
sary, enact  legislation  to  implement  the 
plan. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  diminish,  prejudice,  add  to.  or  oth- 
erwise affect  the  treaty  rights  of  the  Black- 
feet  Tribe  in  the  Unit  nor  to  diminish  the 
righU  of  the  United  SUtes. 

PLtm  CRXEK  LANS  EXCHAMGE— PORCDPINB  AREA. 

Sbc.  13.  The  Secretary  shall,  notwith- 
standing any  other  provision  of  law.  ex- 
change lands  and  interests  in  lands  with 
Plum  Creek  Timber  Company.  Inc.  (herein- 
after -PCTC")  in  accordance  with  the  fol- 
lowing provisions: 

(a)  Subject  to  the  provisions  of  this  sec- 
tion, if  PCTC  offers  to  the  United  SUtes 
the  fee  title  to  approximately  8.130.67  acr^ 
of  land  of  PCTC  which  is  available  for  ex- 
change to  the  United  States  as  depicted  on  a 
map  entitled  "Plum  Creek  Timber  Company 
and  Forest  Service  Proposed  Porcupine 
Land  Exchange",  dated  May  20.  1988.  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  accept  a  warranty  deed  to  such 
lands  and.  in  exchange  therefore,  and  sub- 
ject to  valid  existing  rights,  convey  by 
Patent  the  fee  title  to  approximately 
9.181.74  acres  of  National  Forest  System 
lands  available  for  exchange  to  PCTC  as  de- 
picted on  such  map.  The  National  Forest 
System  lands  depicted  on  such  map  shall  be 
conveyed  subject  to  the  following  specific 
reservations  and  exceptions: 

( 1 )  Existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30.  1890  (26  Stat. 
391.  43U.S.C.  945). 

(2)  Federal  oil  and  gas  leases  Numbers 
49432.  32843  and  55325  are  reserved  in  the 
United  States.  Upon  termination  or  relin- 
quishment of  the  said  leases  under  applica- 
ble law.  all  the  rights  and  interests  therein 
in  the  NatioruU  Forest  System  lands  de- 
scribed in  subsection  (a)  i^A  included  in 
said  leases  shall  immediately  vest  in  PCTC. 
its  successors  and  assigns.  Upon  such  termi- 
nation or  relinquishment,  the  United  States 
will  give  notice  of  said  event  by  a  document 
suitable  for  recording  in  the  county  wherein 
the  above  described  leased  lands  are  situat- 
ed. 

(3)  Such  other  terms  and  conditions,  res- 
ervations or  exceptions  as  may  be  agreed 
upon  by  the  Secretary  and  PCTC. 

(b)  At  closing  on  the  conveyances  author- 
ized by  this  section: 

(1)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  PCTC  as  provided  in 
paragraph  (b)<2).  the  Secretary  shall  cause 
to  be  executed  and  delivered  to  PCTC  ease- 
ments over  federally  owned  lands  for  such 
existing  or  future  roads  as  needed  to  pro- 
vide PCTC.  its  successors  and  assigns,  access 
to  PCTC  owned  lands. 

(2)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  the  United  States  as  pro- 
vided in  paragraph  (b)(1).  PCTC  shall  exe- 
cute and  deliver  to  the  United  States  ease- 


ments over  PCTC  lands  for  such  existing  or 
future  roads  as  needed  to  provide  the 
United  States  and  its  assigns,  access  to  fed- 
erally owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  section  shall  be  in  the  same  form  as 
that  customarily  used  by  the  Forest  Service 
and  cooperators  for  cost  shared  roads  in 
Road  Right-of-Way  Construction  And  Use 
Agreements. 

(c)  The  following  order  of  withdrawal,  as 
it  applies  to  the  lands  conveyed  by  the 
United  States  and  Involved  In  the  transac- 
tions authorized  by  this  section.  Is  hereby 
revoked:  Executive  Order  Numbered  30- 
Montana  7-Phosphate  Reserve  October  9. 
1917  (nine  hundred  sixty  acres,  more  or 
less). 

(d)  The  maps  referred  to  In  subsection  (a) 
are  subject  to  such  minor  corrections  as  the 
Secretary  and  PCTC  may  agree  to.  The  Sec- 
retary shall  notify  the  appropriate  Commit- 
tees of  Congress  of  any  correction  made 
pursuant  to  this  subsection. 

(e)  It  is  the  sense  of  Congress  that  the 
conveyances  authorized  and  directed  pursu- 
ant to  this  section  should  be  completed 
within  ninety  days  after  the  date  of  the  en- 
actment of  the  Act. 

(f )  All  lands  conveyed  to  the  United  States 
pursuant  to  this  section  shall  be  national 
forest  lands  administered  by  the  Secretary. 

PLUM  CREEK  LAND  EXCHANGE— OALLATIN  AREA 

Sec.  14.  The  Secretary  shall,  notwith- 
standing any  other  provision  of  law,  acquire 
certain  lands  and  interests  of  Plum  Creek 
Timber  Company,  Inc.  (hereinafter 
"PCTC")  in  and  adjacent  to  the  Hyalite- 
Porcupine-Buffalo  Horn  Wilderness  Study 
Area,  the  Scapegoat  Wilderness  Area  and 
additional  lands  in  the  Gallatin  National 
Forest  in  accordance  with  the  following  pro- 
visions: 

(a)  The  acquisition  shall  be  by  exchange 
and  cash  equalization  as  hereinafter  provid- 
ed, and  it  is  the  sense  of  Congress  that  the 
acquisition  authorized  pursuant  to  this  sec- 
tion should  be  completed  within  ninety  days 
after  the  date  of  enactment  of  this  Act. 

(b)  Subject  to  the  provisions  of  this  sec- 
tion, if  PCTC  offers  to  the  United  States 
the  fee  title  to  approximately  37,752.15 
acres  of  land  of  PCTC  which  is  available  for 
exchange  to  the  United  States  as  depicted 
on  a  map  entitled  "Plum  Creek  Timber 
Company  and  Forest  Service  Proposed  Gal- 
latin Land  Exchange",  dated  May  20,  1988, 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  accept  a  warranty  deed  to 
such  lands  and.  in  exchange  therefore,  and 
subject  to  valid  existing  rights,  convey  by 
Patent  the  fee  title  to  approximately 
12.414.06  acres  of  National  Forest  System 
lands  available  for  exchange  to  PCTC  as  de- 
picted on  such  map.  The  National  Forest 
System  lands  depicted  on  such  map  shall  be 
conveyed  subject  to  the  following  specific 
reservations  and  exceptions: 

(1)  Existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30.  1890  (26  Stat. 
391.43U.S.C.  945). 

(2)  Federal  Oil  and  Gas  Leases  Numbered 
49739.  55610.  23290.  29230.  40389.  53670. 
40215.  38678.  33385,  53736,  and  38684  are  re- 
served in  the  United  States.  Upon  termina- 
tion or  relinquishment  of  the  said  leases 
under  applicable  law,  all  the  rights  and  in- 
terests in  said  leases  shall  immediately  vest 
in  PCTC,  its  successors  and  assigns.  Upon 
such  termination  or  relinquishment,  the 
United  States  will  give  notice  of  said  event 
by  a  document  suitable  for  recording  in  the 


county  wherein  the  above  described  leased 
lands  are  situated. 

(3)  Such  other  terms  and  conditions,  res- 
ervations or  exceptions  as  may  be  agreed 
upon  by  the  Secretary  and  PCTC. 

(c)  At  closing  on  the  conveyances  author- 
ized by  this  section: 

(1)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  PCTC  as  provided  in 
paragraph  (e)(2)  the  Secretary  shall  cause 
to  be  executed  and  delivered  to  PCTC  ease- 
ments over  federally  owned  lands  and  any 
federally  assignable  rights  to  easements  for 
such  existing  or  future  roads  as  needed  to 
provide  PCTC,  its  successors  and  assigns, 
access  to  PCTC  owned  lands. 

(2)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  the  United  States  as  pro- 
vided in  paragraph  (c)(1),  PCTC  shall  exe- 
cute and  deliver  to  the  United  States  ease- 
ments over  PCTC  lands  for  such  existing  or 
future  rights-of-way  as  needed  to  provide 
the  United  States  and  its  assigns,  access  to 
federally  owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  section  shall  be  in  the  same  form  as 
that  customarily  used  by  the  Forest  Service 
and  cooperators  for  cost  shared  roads  in 
Road  Right-of-Way  Construction  and  Use 
Agreements. 

(d)  The  maps  referred  to  In  this  section 
are  subject  to  such  minor  corrections  as  the 
Secretary  and  PCTC  may  agree  to.  The  Sec- 
retary shall  notify  the  appropriate  Commit- 
tees of  Congress  of  any  corrections  made 
pursuant  to  this  subsection. 

(e)  All  lands  conveyed  to  the  United 
States  pursuant  to  this  section  shall  be  na- 
tional forest  lands  administered  by  the  Sec- 
retary. 

(f)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  section  of  this  Act, -the  £Um  of  three 
million  four  hundred  thousiand  dollars 
($3,400,000),  which  amount  the  Secretary 
shall,  when  appropriated,  pay  to  PCTC  to 
equalize  the  value  of  the  exchange. 

severed  MINERALS  EXCHANCB 

Sec.  15.  (a)  Congress  finds  that: 

(1)  Underlying  certain  areas  in  Montana 
designated  by  this  Act  are  mineral  rights 
owned  by  the  subsidiaries  of  Burlington  Re- 
sources, Inc.  (hereafter  "Company"); 

(2)  there  aPe  federally  owned  minerals  un- 
derlying lan(k  of  the  Company  lying  outside 
such  areas: 

(3)  the  Company  has  agreed  In  principle 
with  the  Department  of  Agriculture  as  to 
the  potential  exchange  of  mineral  rights  to 
consolidate  surface  and  subsurface  owner- 
ships and  to  avoid  potential  conflicts  with 
the  surface  management  of  such  areas:  and 

(4)  it  is  desirable  to  authorize  and  facili- 
tate such  an  exchange  or  exchanges,  and 
that  it  is  desirable  that  any  such  exchanges 
be  completed  within  two  years  of  the  date 
of  enactment  of  this  Act. 

(b)  Pursuant  to  an  exchange  agreement 
which  may  be  made  by  the  Secretary  and 
the  Company,  the  Secretary  may  acquire  by 
exchange  any  mineral  Interest  owned  by  the 
Company  or  any  affiliate  thereof  underly- 
ing surface  lands  owned  by  the  United 
States  located  in  the  areas  depicted  on  the 
maps  entitled  "Severed  Minerals  Exchange, 
Clearwater-Monture  Area",  dated  Septem- 
ber 1988  and  "Severed  Minerals  Exchanges, 
Gallatin  Area",  dated  September  1988,  or  in 
any  fractional  sections  adjacent  to  such 
sireas.  In  exchange  for  such  mineral  Inter- 
ests owned  by  the  Company,  the  Secretary 
of  the  Interior  shall  convey,  subject  to  valid 
existing  rights,  federally  owned  mineral  in- 


terests which  are  specifically  identified  in 
an.  exchange  agreement. 

(c)  The  value  of  mineral  interests  ex- 
changed pursuant  to  this  section  shall  be 
approximately  equal  based  on  available  in- 
formation. To  assure  that  the  wilderness  or 
other  natural  values  of  the  areas  are  not  af- 
fected, a  formal  appraisal  shall  not  be  re- 
quired for  any  mineral  interest  proposed  for 
exchange:  Provided,  That  the  Secretary  and 
the  Company  will  fully  share  all  available 
Information  on  the  quality  and  quantity  of 
mineral  Interests.  In  the  absence  of  ade- 
quate information  regarding  values  of  min- 
erals proposed  for  exchange,  the  Secretary 
and  the  Company  may  agree  to  an  exchange 
on  the  basis  of  mineral  interests  of  similar 
development  potential,  geologic  character, 
and  similar  factors. 

(d)  Any  mineral  interests  conveyed  by  the 
United  States  pursuant  to  this  Act  shall  un- 
derlie lands  the  surface  of  which  are  owned 
by  the  Company.  In  the  event  that  there 
are  not  sufficient  federally  owned  mineral 
interests  of  approximately  equal  value  un- 
derlying Company  lands,  then  the  Secretary 
and  the  Bureau  of  Land  Management  may 
identify  for  exchange  any  other  federally 
owned  mineral  interest  in  Montana  for 
which  the  surface  estate  is  in  private  owner- 
ship. 

(e)  Any  exchange  agreement  and  the  in- 
clusion in  such  agreement  of  any  federally 
owned  mineral  Interests  lying  outside  the 
boundaries  of  any  National  Forest  shall  t>e 
made  In  consultation  with  the  Bureau  of 
Land  Management.  Notwithstanding  any 
provision  of  law.  the  Secretary  of  the  Interi- 
or shall  convey  the  federally  owned  mineral 
Interests  identified  in  any  final  exchange 
agreement. 

(f)  For  purposes  of  this  section,  "mineral 
interests"  shall  include  all  locatable  and  lea- 
sable minerals,  including  oil  and  gas,  geo- 
thermal resources,  and  all  other  subsurface 
rights. 

(g)  Any  exchange  agreement  and  imple- 
menting actions  made  pursuant  to  this  sec- 
tion shall  not  be  deemed  a  major  Federal 
action  significajitly  affecting  the  quality  of 
the  environment  under  section  102  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  nor  require  the  preparation  of 
an  environmental  assessment  in  accordance 
with  that  Act. 

MISCELLANEOUS  PROVISIONS 

Sec.  16.  (a)  It  is  the  policy  of  Congress 
that  the  Forest  Service  acquire  and  main- 
tain reasonable  public  access  to  National 
Forest  System  lands  in  the  State  of  Mon- 
tana. 

■  (b)  The  Secretary  is  directed  to  conduct  a 
study  for  a  potential  horse  trail  in  the  Swan 
Range  west  of  the  Jewel  Basin  on  the  Plat- 
head  National  Forest,  Montana.  The  study 
shall  be  completed  within  two  years  and 
submitted  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  EInergy  and 
Natural  Resources  of  the  United  States 
Senate.  No  action  to  construct  any  such 
horse  trail  shall  be  initiated  until  at  least 
ninety  days  after  the  study  has  been  re- 
ceived by  such  Committees. 

(c)  Those  lands  comprising  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness as  designated  in  Public  Law  96-476  are 
hereby  redesignated  as  the  "Rattlesnake 
National  Eklucation  and  Recreation  Area 
and  Wilderness". 

(d)  The  acreages  cited  in  this  Act  are  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depict- 


ed on  referenced  maps,  the  maps  shall  con- 
trol. 

(e)  The  Congress  has  sufficiently  reviewed 
the  suitability  of  the  Bitter  Creek  Wilder- 
ness Study  Area  (MT-064-356,  BLM  Wilder- 
ness Study  Area  Number)  and  approximate- 
ly 2.500  acres  of  the  Axolotl  Lakes  Wilder- 
ness Study  Area  (MT-076-069.  BLM  Wilder- 
ness Study  Area  Number)  as  generally  de- 
picted on  a  map  entitled  "Axolotl  Lakes 
WSA",  dated  October  1988  for  wUdemess 
designation  and  finds  that  these  lands  have 
been  sufficienMy  studied  for  wilderness  pur- 
suant to  section  603  of  the  Federal  Land 
Policy  and  Management  Act,  as  amended, 
and  are  no  longer  subject  to  the  require- 
ment of  section  603(c)  of  the  Federal'Land 
Policy  and  Management  Act  pertaining  to 
management  in  a  manner  that  does  not 
impair  suitability  for  preservation  as  wUder- 
ness. 

(f )  The  Secretary  is  directed  to  conduct  a 
study  for  a  potential  Alpine  Running  and 
Bicycle  Trail  on  the  Gallatin  National 
Forest,  Montana.  The  Secretary  shall  com- 
plete such  study  within  two  years  after  the 
date  of  enactment  of  this  Act  and  shall 
transmit  the  study  to  the  Committee  on  In- 
terior and  Insular  Affairs,  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources, 
United  States  Senate. 

(g)  The  Secretary  shall  make  provisions 
for  reasonable  access  to  private  property  lo- 
cated within  the  Absaroka-Beartooth  Wil- 
derness, near  Goose  Lake  in  Township  8 
South,  Range  15  East,  Principal  Montana 
Meridian. 

<h)  It  is  the  intent  of  Congress  that  the 
Forest  Service  proceed  with  an  orderly 
timber  sale  program  on  the  Three  Rivers 
Ranger  District  of  the  Kootenai  National 
Forest  in  Fiscal  Year  1989.  Sales  awarded 
prior  to  March  1,  1988,  shall  not  be  subject 
to  further  administrative  or  judicial  review. 

AOTHORIZATION  OF  APPROPRIATION 

Sec.  17.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

(b)  No  funds  shall  be  made  available  pur- 
suant to  this  Act  except  to  the  extent  that 
such  funds  are  provided  in  advance  in  ap- 
propriation Acts. 

CREDIT  FLOWS  AND  DEBT  RESCHEDULING  TO 
SOVIET  UNION 

Sec.  18.  It  is  the  sense  of  the  Senate  that 
the  President  of  the  United  States  shoiild 
instruct  the  Secretary  of  State,  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  De- 
fense, and  the  Secretary  of  Commerce  to 
consult  immediately  with  allied  govern- 
ments on  the  impact  on  Western  security  of 
various  types  of  private  and  public  sector 
credit  flows  and  debt  reschedulings  to  the 
Soviet  Union,  Warsaw  Pact  countries,  Cuba, 
Vietnam,  Libya,  and  Nicaragua,  and  to  call 
for  a  multi-lateral  voluntary  initiative,  su- 
pervised by  the  Organization  for  Economic 
Cooperation  and  Development,  to  end 
united,  general  purpose  lending  to  these 
countries  for  reasons  both  of  national  secu- 
rity and  prudent  commercial  banking. 

NICARAGUA 

Sec.  19.  (a)  Findings.— The  Senate  finds 
that: 

(1)  The  Sandinista  regime  is  a  signatory  to 
the  Esquipulas  II  agreement,  and  has  there- 
by committed  itself  to  the  promotion  of 
peace  in  Central  America  and  democratiza- 
tion in  Nicaragua; 
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(2)  The  Sandinlsta  regime  nevertheless 
continues  to  violate  the  provisions  of  the  &- 
quipuias  accord,  which  it  is  committed  to 
observe: 

(3)  the  Sandinlsta's  continue  blatant  viola- 
tions of  the  Esquipulas  II  accords,  by  con- 
tinuing to  receive  unacceptably  large  Soviet- 
bloc  military  assistance,  and  by  taUng  ad- 
vantage of  the  Sapoa  accord  to  strengthen 
their  military  position: 

(4)  The  Sandinistas  continue  to  prevent 
the  United  States  from  maintaining  a  fully 
functioning  Embassy  in  Nicaragua. 

(b)  It  is  the  sense  of  the  Senate  that: 
(1}  The  Senate  condemns  the  continued 
suppression  of  human  rights  and  blatant 
violations  of  the  Esquipulas  II  accord  by  the 
Sandinistas  and  caJis  upon  all  who  seek 
both  peace  and  freedom  in  Central  America 
to  Join  in  that  condemnation: 

(2)  The  United  States  should  respond  to 
the  continued  blatant  violations  of  the  Els- 
quipulas  II  accord  by: 

(i)  continuing  efforts  to  strengthen  the  in- 
ternal democratic  opposition  and  the  inde- 
pendent media  of  Nicaragua: 

<ii)  reaffirming  its  support  of  humanitari- 
an assistance  to  the  democratic  resistance. 

(3)  The  Sandinista  regime  and  the  people 
of  Nicaragua  should  understand  that  if  the 
Sandinistas  comply  with  their  commitments 
to  democratize,  the  United  States  should 
consider  responding  by  lifting  the  economic 
embargo  against  Nicaragua. 

(S>  The  Sandinista  regime  should  under- 
stand that  continued  failure  to  comply  with 
the  E^uipulas  II  accord  will  very  likely 
cause  the  Congress  to  approve  additional 
military  assistance  for  the  Nicaraguan  Re- 
sistance. 

POUCY  TOWARD  THE  RESTORATION  OP 
DEMOCRACY  Ilf  CHILE 

Sec.  20.  (a)  Piin>ii»cs.— The  Congress  finds 
that- 

<  1 )  The  Armed  Forces  of  Chile  under  the 
leadership  of  General  Augusto  Pinochet 
Ugarte  seized  power  on  September  11.  1973: 

(2)  General  Pinochet  has  ruled  Chile  with- 
out interruption  for  the  past  fifteen  years: 

<3)  Throughout  this  fifteen-year  period 
the  people  of  Chile  have  expressed  their 
Kruwing  desire  for  a  restoration  of  demo- 
cratic processes  and  procedures: 

(4)  The  results  of  the  Chilean  national 
plebiscite  held  October  5.  1988  have  clearly 
demonstrated  the  desire  of  the  people  of 
Chile  to  end  General  Pinochet  s  rule  and  to 
replace  him  with  a  chief  executive  freely 
chosen  by  the  people: 

(5)  On  the  day  of  the  plebiscite.  Chileans 
turned  out  in  exceptionally  high  numbers 
and  took'  part  in  an  exemplary  process, 
which  they  helped  administer,  demonstrat- 
ing the  Chilean  people's  unwavering  com- 
mitment to  the  restoration  of  democracy  to 
their  country: 

(6)  The  United  States  and  its  chief  repre- 
sentative in  Chile.  Ambassador  Harry 
Barnes,  have  supported  the  Chilean  people 
in  their  quest  for  democratic  rule  and  re- 
spect for  human  rights. 

(b)  Statement  of  Policy.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  United  States  fully  recognizes,  ap- 
preciates and  welcomes  the  expressed  desire 
of  the  Chilean  people  for  the  restoration  of 
a  civilian  government  based  upon  democrat- 
ic processes  and  procedures: 

(2)  the  United  States  commends  the  Gov- 
ernment of  Chile  and  the  Armed  Forces  of 
Chile  for  conducting  a  free  and  fair  plebi- 
scite: 

(3)  the  United  States  calls  upon  the  Gov 
errunent  of  Chile  to  respect  the  results  of 


the  plebiscite  and  to  hold  free,  fair  and  com- 
petitive presidential  elections  in  1989:  and 

(4)  the  United  States  encourages  all  ef- 
forts at  dialogue  toward  reaching  a  consen- 
sus on  a  restoration  of  full  democracy. 

Mr.  MELCHER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  EKDLE.  Mr.  President,  I  wanted 
to  be  certain  that  we  take  up  the  next 
wilderness  biU  under  the  consent 
agreement.  That  was  my  imderstand- 
ing.  I  am  referring  to  the  wilderness 
bill  pertaining  to  the  State  of  Wash- 
ington. 

Mr.  MELCHER.  That  is  my  under- 
standing. 

Mr.  EKDLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WASHINGTON  PARK 
WILDERNESS  BILL 

Mr.  B'yRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  942,  S. 
2165,  the  Olympic  National  Park  wil- 
derness bill  in  the  State  of  Washing- 
ton. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2165)  to  designate  wilderness 
within  Olympic  National  Park.  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Complex  in  the  State  of 
Washington,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  tunendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
That  this  bill  may  be  cited  as  the  "Washing- 
ton Park  Wilderness  Bill  0/1988". 

TITLE  I— OLYMPIC  \A TIOSAL  PARK 
WILDERSESS 
SEC  101.  OESiaSATIO.y 

(a)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  116  U.S.C. 
1131  et  seq.:  78  Stat.  890/.  certain  lands  in 
the  Olympic  National  Park.  Washington, 
which— 

til  comprise  approximately  eight  hundred 
and  seventy-six  thousand  six  hundred  and 
sixty-nine  acres  of  unldemess.  and  approxi- 
mately three  hundred  and  seventy-eight 
acres  of  potential  wilderness  additions,  and 

iZ>  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary.  Olympic  National  Park. 


Washington",  numbered  149/60.0S1A  and 
dated  August  1988. 

are  hereby  designated  as  unldemess  and 
therefore  at  component*  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  knoicn  as  the  Olympic  Wilderness. 

SEC.  lit  WOLF  CREEK  POWBUJNE 

The  Secretary  is  authorized  to  upgrade, 
maintain  and  replace,  as  necessary,  the 
Wolf  Creek  underground  poioerline  to  Hurri- 
cane Ridge:  Provided,  That  to  the  extent 
practicable,  such  mxiintenance  and  oper- 
ation shall  be  conducted  in  such  a  manner 
as  to  remain  consistent  mith  iDildemess 
management 

SEC.  lU.  FA  rWff.VT  TO  CLALLAM  COVSTT. 

There  is  hereby  authorized  to  be  appropri- 
ated not  to  exceed  tlSS.OOO  to  the  Secretary 
of  the  Interior  to  make  a  payment  to  the 
Clallam  County  Historical  Society  and 
Museum  of  Port  Angeles,  Washington,  to 
compensate  the  Society  for  its  possessory  in- 
terest in  the  National  Park  Service  visitor 
center.  Pioneer  Memorial  Museum,  Olympic 
National  Park,  Washingtoru  Upon  relin- 
quishment by  the  Clallam  County  Historical 
Society  of  all  interests  and  use  in  the  facili- 
ty, the  Secretary  of  the  Interior  shall  make 
payment  to  the  Clallam  County  Historical 
Society  and  acceptance  of  payment  shall  be 
considered  full  and  just  compensation  for 
the  Society's  participation  in  the  construc- 
tion of  the  Pioneer  Memorial  Museum. 

SEC.  IM.  CESERAL  PROVISIONS. 

<al  Misdemeanor  Penalties.— Section  3  of 
the  Act  of  March  6,  1942  (56  Stat  136:  16 
U.S.C.  256b)  is  hereby  revised  as  follows: 
after  "shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  subject  to  a  fine  of  not 
more  than",  strike  "S500"  and  insert  in  lieu 
thereof  -$25,000". 

(b>  FORFEITVRE  OF  PROPERTY.— SeCtion  4  Of 

the  Act  of  March  6.  1942  156  Stat  135:  16 
U.S.C.  256c I  is  hereby  revised  to  read  as 
follows: 

"Sec.  4.  All  guns.  bows,  traps,  ruts,  seines, 
fishing  tackle,  clothing,  teams,  horses,  ma- 
chinery, logging  equipment  motor  vehicles, 
aircraft  boats,  or  means  of  traruportation 
of  every  nature  or  description  used  by  any 
person  or  persons  or  organizations  within 
the  limits  of  the  park  when  engaged  in  or  at- 
tempting to  engage  in  killing,  trapping,  en- 
snaring, taking  or  capturing  such  leild 
birds,  fish  or  animals,  or  taking,  destroying 
or  damaging  such  trees,  plants,  or  mineral 
deposits  contrary  to  the  provisions  of  this 
Act  or  the  rules  and  regulations  promulgat- 
ed by  the  Secretary  of  the  Interior  shall  be 
forfeited  to  the  United  States  and  may  be 
seized  by  the  officers  in  the  park  and  held 
pending  prosecution  of  any  person  or  per- 
sons or  organization  arrested  under  or 
charged  with  violating  the  provisions  of  this 
Act  and  upon  conviction  under  this  Act  of 
such  persons  or  organizations  using  said 
guns,  bows,  traps,  nets,  seines,  fishing 
tackle,  clothing,  teams,  horses,  machinery, 
logging  equipment  motor  vehicles,  aircraft, 
boats,  or  other  means  of  transportation  of 
every  nature  and  description  used  by  any 
person  or  persons  or  organization,  such  for- 
feiture shall  be  adjudicated  as  a  penalty  in 
addition  to  the  other  punishment  prescribed 
in  this  Act  Such  forfeited  property  shall  be 
disposed  of  and  accounted  for  by  and  under 
the  authority  of  the  Secretary  of  the  Interior- 
Provided.  That  the  forfeiture  of  teams, 
horses.  machinery,  logging  equipment 
motor  vehicles,  aircraft  boats,  or  other 
means  of  transportation  shall  be  in  the  dis- 
cretion of  the  Court ". 


fcJ  Fuamvts  from  JusTKK.—(t)  The  Act  of 
March  6,  1942,  (56  Stat  13S  et  teq.:  It  U.S.C. 
256)  is  hereby  revised  as  follows:  Section  5  is 
renumbered  as  section  6  and  succeeding  sec- 
tions are  renumbered  accordingly  and  a  new 
section  5  is  inserted  as  follows: 

"Sec.  5.  AU  fugitives  from  justice  taking 
refuge  in  Olympic  National  Park  shall  be 
subject  to  the  same  laws  as  rtfugees  from 
justice  found  in  the  State  of  Washington. ". 

(2)  The  Act  of  March  6.  1942  (56  State.  137, 
16  U.S.C.  259i)  is  hereby  revised  as  follows: 
after  "the  provisions  of  sections  3"  strike 
"and"  and  insert  in  lieu  thereof  ",";  after 
"4"  insert  "and  5". 

(d)  Technical  Corrections  to  Bound- 
aries.—The  Act  of  November  7,  1986  (Public 
Law  99-635;  100  Stat  3527)  revising  the 
boundaries  of  Olympic  National  Park  is 
hereby  amended  as  follows: 

(1)  In  section  1(a)(2)  after  "48  degrees  23 
minutes  north  and  47  degrees"  strike  "38" 
and  insert  in  lieu  thereof  "34". 

(2)  In  section  1(a)(2)  after  "all  surveyed 
and  unsurveyed  islands",  insert  ",  above  the 
point  of  lowest  low  tide, ";  and  at  the  end  of 
the  paragraph,  strike  "north;"  and  insert 
"north:  Provided,  That  such  lands  as  are 
identified  in  this  paragraph  shall  continue 
to  be  open  to  fishing  and  to  the  taking  of 
shellfish  in  conformity  with  the  laws  and 
regulations  of  the  State  of  Washington;". 

(3)  In  section  Kb)  after  "numbered  149/ 
60,030A,  sheets  1  through"  strike  "10"  and 
insert  in  lieu  thereof  "9"; 

(4)  In  section  2(a)  after  "toithin  section 
15,  toumship",  strike  "15"  and  insert  in  lieu 
thereof  "24"; 

(5)  In  section  2(a)  after  "Provided,  hotoev- 
er.  That  the  Secretary  of  Agriculture  shall" 
strike  "not";  and 

(6)  Section  4  is  renumt>ered  as  section  5 
and  a  new  section  4  is  inserted  as  follows: 

"Sec.  4.  Effective  upon  acceptance  thereof 
by  the  State  of  Washington,  the  jurisdiction 
which  the  United  States  acquired  over  those 
lands  excluded  from  the  boundaries  of  Olym- 
pic National  Park  by  this  Act  is  hereby  re- 
troceded  to  the  State. ". 

SEC.  in.  KALALOCH  VISITOR  CENTER. 

The  Secretary  is  directed  to  complete  a 
study  for  the  location  of  a  year  round  visitor 
center  in  the  Kalaloch  area  of  Olympic  Na- 
tional Park  Such  study  shall  include  the  lo- 
cation, size  and  cost  estimates  for  the 
design,  planning  and  construction  of  the 
visitor  center  and  support  facilities.  The 
study  shall  be  submitted  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  by 
March  1,  1989.  The  Secretary  is  authorized 
to  construct  such  visitor  center  subject  to 
the  appropriation  of  funds. 

TITLE  II.— NORTH  CASCADES  NATIONAL 
PARK  SERVICE  COMPLEX  WILDERNESS 
SEC.  HI.  DESIGNATION. 

(a)  WiLDERliEss.—In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  Stat  890),  certain  lands  in 
the  North  Cascades  National  Park,  Ross 
Lake  National  Recreation  Area,  and  Lake 
Chelan  National  Recreation  Area,  Washing- 
ton, which— 

(1)  comprist  approximately  six  hundred 
and  thirty-four  thousand  six  hundred  and 
fourteen  acres  of  wilderness,  and  approxi- 
mately five  thousand  ttoo  hundred  and 
twenty-six  acres  of  potential  wilderness  ad- 
ditions, and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Bouiuiary,  North  Cascades  National 


Parte  Service  Complex.  Washington",  num- 
bered 168-60-186  and  daUd  August  1988. 
are  herelty  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Stephen  Mather  Wil- 
derness. 

SEC.  HZ.  HYDROELECTRIC  PROJECTS. 

Section  505  of  the  Act  of  October  2,  1968 
(82  Stat  930;  16  U.S.C.  90d-4)  U  amended  as 
follows:  strike  "in  the  recreation  areas",  and 
insert  in  lieu  thereof  "in  the  lands  and 
waters  within  the  Skagit  River  Hydroelec- 
tric Project,  Federal  Energy  and  Regulatory 
Commission  Project  553,  including  the  pro- 
posed Copper  Creek,  High  Ross,  and  Thun- 
der Creek  elements  of  the  Project;  and  the 
Newhalem  Project,  Federal  Energy  and  Reg- 
ulatory Commission  Project  2705,  within  the 
Ross  Lake  National  Recreation  Area;  the 
lands  and  loaters  icithin  the  Lake  Chelan 
Project,  Federal  Energy  and  Regulatory 
Commission  Project  637;  the  Company 
Creek  small  hydroelectric  project  at  Stehe- 
kin  within  the  Lake  Chelan  National  Recre- 
ation Area;  and  existing  hydrologic  moni- 
toring stations  necessary  for  the  proper  op- 
eration of  the  hydroelectric  projects  listed 
herein". 

SEC.  HX  LAND  ACQUISITION  FOR  ADMINISTRATIVE 
FACIUTIES. 

Section  301(a)  of  the  Act  of  October  2,  1968 
(82  Stat  927;  16  U.S.C.  90b)  is  hereby 
amended  to  add  anew  subsection  as  follows: 

"(b)  The  Secretary  is  hereby  authorized  to 
acifuire,  uHth  the  consent  of  the  owner,  lands 
outside  of  the  authorized  boundaries  of 
North  Cascades  National  Park  Service  Com- 
plex for  the  purpose  of  construction  and  op- 
eration of  a  backcountry  information  Center 
not  to  exceed  five  acres.  The  Secretary  of  the 
Interior  is  further  authorized  to  acquire 
unth  the  consent  of  the  owner,  lands  for  the 
construction  of  a  headquarters  and  admin- 
istrative site  or  sites,  for  the  North  Cascades 
National  Park,  Ross  Lake  National  Recrea- 
tion Area,  and  Lake  Chelan  National  Recre- 
ation Area  not  to  exceed  ten  acres.  The  lands 
so  acquired  shall  be  managed  as  part  of  the 
park. ". 

SEC.  2H.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  such 
sums  as  may  be  necessary  to  complete  the 
land  acquisitions  authorized  pursuant  to 
section  203  of  this  Act 

SEC.  ZtS.  RENEWABLE  NATURAL  RESOURCE  USE  IN 
RECREATION  AREAS. 

Section  402(a)  of  the  Act  of  October  2.  1968 
(82  Stat  928;  16  U.S.C.  90c-l)  is  hereby 
amended  to  read  as  follows: 

"The  Secretary  shall  administer  the  recrea- 
tion areas  in  a  manner  which  in  his  judg- 
ment toill  best  provide.for  (1)  public  outdoor 
recreation  benefits  and  (2)  conservation  of 
scenic  scientific,  historic,  and  other  values 
contributing  to  public  enjoyment  Within 
that  portion  of  the  Lake  Chelan  National 
Recreation  Area  which  is  not  designated  as 
wilderness,  such  management,  utilization, 
and  disposal  of  renewable  natural  resources 
and  the  continuation-  of  existing  uses  and 
developments  as  will  'promote,  or  are  com- 
patible with,  or  do  not  significantly  impair 
public  recreation  and  conservation  of  the 
scenic  scientific,  historic,  or  other  values 
contrilniting  to  public  enjoyment,  are  au- 
thorized. In  administering  the  recreation 
areas,  the  Secretary  may  utilize  such  statu- 
tory authorities  pertaining  to  the  adminis- 
tration of  the  national  park  system,  and 
such  statutory  authorities  otherwise  avail- 
able to  him  for  the  conservation  and  man- 


agement of  natural  resources  as  lie  deems 
appropriate  for  recreation  and  preservation 
purposes  and  for  resource  development  com- 
patible therewith.  Within  the  Ross  Lake  Na- 
tional Recreation  Area  the  removal  arid  dis- 
posal of  trees  within  power  line  rights-of- 
way  are  authorized  as  necessary  to  protect 
transmission  lines,  towers,  and  equipment" 
:  Provided,  That  to  the  extent  practicable, 
such  removal  and  disposal  of  trees  shall  be 
conducted  in  such  a  manner  as  to  protect 
scenic  viewsheds. ". 

SEC.  20S.  MINERAL  RESOURCE  USE  IN  RECREATION 
AREAS. 

Section  402(b)  of  the  Act  of  October  2,  1968 
(82  Stat  928;  16  U.S.C.  90c- lb)  U  hereby 
amended  to  read  as  follows: 

"The  lands  within  the  recreation  areas, 
subject  to  valid  existing  rights,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
or  disposal  under  the  public  land  laws,  in- 
cluding location,  entry,  and  patent  under 
the  United  States  mining  laws,  and  disposi- 
tion under  the  United  States  mineral  leasing 
laws;  Provided,  hotcever,  that  within  that 
portion  of  the  Lake  Chelan  National  Recrea- 
tion Area  which  is  not  designated  as  wilder- 
ness, sand,  rock  and  gravel  may  be  made 
available  for  sale  to  the  residents  of  Stehe- 
kin  for  local  use  so  long  as  such  sale  and 
disposal  does  not  have  significant  adverse 
effects  on  the  administration  of  the  Lake 
Chelan  National  Recreation  Area. ". 

TITLE  III.— MOUNT  RAINIER  NA  TIONAL  PARK 
WILDERNESS 

SEC.  i»l.  DESIGNATION. 

(a)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  Stat  890),  certain  lands  in 
the  Mount  Rainier  National  Park  Washing- 
ton, which— 

(1)  compromise  approximately  tioo  hun- 
dred and  sixteen  thousand  eight  hundred 
and  fifty-five  acres  of  wilderness,  and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary,  Mount  Rainier  National 
Park,  Washington",  numbered  105-20,014A 
and  dated  July  1988, 

are  hereby  designated  as  wildemess  and 
therefore  as  components  of  the  National 
Wildemess  Preservation  System.  Such  lands 
shall  be  known  as  the  Mount  Rainier  Wil- 
demess. 

SEC.  lot  BOUNDARY  ADJUSTMENTS. 

(a)  Park  Boundary  Adjustments.— TTie 
boundaries  of  the  Mount  Rainier  National 
Park  as  established  in  the  Act  of  March  2, 
1899  (30  Stat  993),  as  amended;  (16  U.S.C. 
91-llOb),  are  further  revised  to  add  to  the 
Park  approximately  two  hundred  and  forty 
acres,  and  to  exclude  from  the  park  approxi- 
mately thirty-one  and  one-half  acres,  as  gen- 
erally depicted  on  the  map  entitled  "Mount 
Rainier  National  Park  Proposed  1987 
Boundary  Adjustments",  numbered  105- 
80.010B  and  dated  January  1987,  ^which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Washington  office  of  the  Na- 
tional Park  Service,  United  States  Depart- 
ment of  the  Interior  and  at  Mount  Rainier 
National  Park 

(b)  Forest  Boundary  Adjustment.— The 
boundaries  of  the  Snoqualmie  National 
Forest  and  of  the  Gifford  Pinchot  National 
Forest,  are  hereby  revised  to  include  in  the 
Snoqualmie  National  Forest  approximately 
thirty-one  and  one-half  acres,  to  exclude 
from  the  Snoqualmie  National  Forest  ap- 
proximately thirty  acres,  and  to  exclude 
from  the  Gifford  Pinchot  National  Forest 
approximately  two  hundred  and  ten  acres, 
as  generally  depicted  on   a   map  entitled 
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"Mount  Rainier  National  Park  Proposed 
19S7  Boundary  Adjustmenta".  numbered 
105-80.010B.  and  dated  January  1987.  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Washington  District  of  Co- 
lumtria  office  of  the  Forest  Service.  United 
States  Department  of  Agriculture  and  at  the 
SnoQualmie  and  Gifford  Pinchot  National 
Forests. 

(cJ  ADMimsTRATiON  OF  PARK  Land.—(1>  Fed- 
eral lands,  and  interests\lherein  formerly 
ufithin  the  boundary  of  the  Snogualmie  Na- 
tional Forest  and  the  Gifford  Pinchot  Na- 
tional Forest,  which  are  included  within  the 
boundary  of  the  Mount  Rainier  National 
Park  pursuant  to  this  Act  are.  subject  to 
valid  existing  rights,  hereby  transferred  to 
the  administrative  jurisdiction  of  the  Secre- 
tary of  the  Interior  for  administration  as 
part  of  the  Park,  and  shall  t>e  subject  to  all 
the  laws  and  regulations  of  the  Park. 

tZ)  The  Secretary  of  the  Interior  is  author- 
ized to  accept  either  concurrent  or  exclusive 
jurisdiction  over  lands  and  waters  included 
within  Mount  Rainier  National  Park  by  this 
Act  The  Secretary  shall  notify  in  writing  the 
Governor  of  the  State  of  Washington  of  the 
acceptance  of  any  such  jurisdiction  ceded  to 
the  United  States  by  the  State.  The  existing 
exclusive  Federal  jurisdiction,  where  it 
exists  in  the  Park,  shall  remain  in  effect 
until  such  time  as  the  Secretary  and  the 
Governor  shall  agree  upon  the  terms  and 
conditions  of  concurrent  legislative  jurisdic- 
tion for  said  Park  pursuant  to  section  320/iJ 
of  the  Act  of  October  21,  1976  (90  StaL  27411. 

(3)  Authorization  of  Land  Acquisition.— 
The  Secretary  of  the  Interior  is  authorized 
to  acQuire  from  willing  sellers  by  donation, 
purchase  with  donated  or  appropriated 
funds,  exchange,  bequest,  or  otherwise  all 
non-Federal  lands,  waters,  and  interests 
therein  included  ipithin  the  tmundary  of  the 
Mount  Rainier  National  Park  pursuant  to 
this  Act 

Id)  Administration  of  Forest  Land.—H) 
Federal  lands,  and  interests  therein  formerly 
within  the  boundary  of  the  Mount  Rainier 
National  Park,  which  are  excluded  there- 
from and  are  included  urithin  the  t>ound- 
aries  of  the  Snoqualmie  National  Forest 
pursuant  to  this  Act  are,  subject  to  valid  ex- 
isting rights,  hereby  transferred  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  of 
Agriculture  for  administration  as  part  of  the 
Forest,  and  shall  be  subject  to  all  the  laws 
and  regulations  applicable  to  the  National 
Forest  System. 

(2)  For  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  178  StaL  903.  as  amended;  16  U.S.C. 
4601-9).  the  boundaries  of  the  Snoqualmie 
National  Forest  and  the  Gifford  Pinchot  Na- 
tional Forest,  as  modified  pursuant  to  this 
Act,  shall  be  treated  as  if  they  were  the 
iMundaries  of  those  national  forests  on  Jan- 
uary 1,  1965. 

(3)  Effective  upon  acceptance  thereof  by 
the  State  of  Washington,  the  jurisdiction 
which  the  United  States  acquired  over  those 
lands  excluded  from  the  boundaries  of  the 
Mount  Rainier  National  Park  by  this  Act  is 
hereby  retroceded  to  the  State. 

SEC.  Mi.  PARADISE  POWERUSE. 

The  Secretary  is  authorized  to  upgrade, 
maintain  and  replace  as  necessary,  the  Par- 
adise poveerline  from  Longmire  to  Paradise: 
Provided,  That  to  the  extent  practicable, 
such  maintenance  and  operation  shall  be 
conducted  in  such  a  manner  as  to  protect 
scenic  viewsheds. 


TITLE  IV— GENERAL  ADMINISTRATIVE 
PROVISIONS 

(a)  Administration.— Subject  to  valid  exist- 
ing rights,  the  wilderness  areas  designated 
under  titles  I,  II,  and  III  of  this  Act  shall  be 
administered  by  the  Secretary  of  the  Interior 
in  accordance  with  tfie  provisions  of  the 
Wilderness  Act  governing  areas  designated 
as  tcildemess,  except  that  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed, 
where  appropriate,  to  be  a  reference  to  the 
Secretary  of  the  Interior,  and  any  reference 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed,  where  appropriate,  to  be  a 
reference  to  the  effective  date  of  this  Act 

(2)  Lands  designated  as  potential  wilder- 
ness additions  shall  be  administered  by  the 
Secretary  of  the  Interior  insofar  as  practica- 
ble as  wilderness  until  such  time  as  said 
lands  are  designated  as  wilderness.  Any 
lands  designated  as  potential  iDildemess  ad- 
ditions, upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  that  are  incon- 
sistent with  the  Wilderness  Act  have  ceased 
or  that  non-Federal  interests  in  land  have 
been  acquired,  shall  thereby  be  designated  as 
wilderness  and  managed  accordingly. 

13)  Congress  does  not  intend  that  wilder- 
ness areas  designated  under  this  Act  lead  to 
the  creation  of  protective  perimeters  or 
buffer  zones  around  such  wilderness  areas. 
The  fad  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
the  wilderness  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  icildemess  area. 

(b)  Map  and  Description.— (1)  As  soon  as 
practicable  after  the  effective  date  of  this 
AcL  the  Secretary  of  the  Interior  shall  file 
maps  of  the  wilderness  areas  and  legal  de- 
scriptions of  its  boundaries  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate,  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 
Such  maps  and  legal  descriptions  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  the  maps  and 
legal  descriptions  may  be  made.  Such  maps 
and  legal  descriptions  of  the  t>oundaries 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Director  of  the 
National  Park  Service,  Department  of  the 
Interior,  and  in  the  office  of  the  appropriate 
Superintendent 

(2>  Boundaries  adjacent  to  paved  and  un- 
paved  roads  shall  be  drawn  as  narrowly  as 
is  practicable  to  allow  for  necessary  mainte- 
nance and  repairs  to  existing  roads.  Such 
iMundaries  should  not,  in  general,  exceed 
two  hundred  feet  from  the  centerline  of 
paved  roads  and  one  hundred  feet  from  the 
centerline  of  unpaved  roads:  Provided,  how- 
ever. That  larger  boundaries  may  t>e  drawn 
only  as  the  Secretary  deems  necessary  to  ex- 
clude from  the  wilderness  existing  develop- 
ments, improvements,  and  structures  adja- 
cent to  existing  roads,  as  well  as  areas 
needed  to  maintain  and  repair  existing 
roads:  Provided  further.  That  to  the  extent 
practicable,  undeveloped  areas  adjacent  to 
all  roads  shall  be  managed  as  if  designated 
as  wilderness. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
.SEC.  S0I.  WILD  A.y/D  SCE.MC  KIVEKS. 

Section  3(a),  paragraph  (60),  of  the  Wild 
and  Scenic  Rivers  Act,  which  designates  the 
Klickitat  River  in  the  State  of  Washington 
as  a  component  of  the  national  wild  and 
scenic  rivers  system,  is  amended  to  add  the 
following  sentence  at  the  end  of  the  para- 
graph: 


"The  boundaries  of  the  designated  por- 
tions of  the  Klickitat  River  shall  be  as  gener- 
ally depicted  on  a  map  dated  November, 
1987.  and  entitled  'Klickitat  National  Recre- 
ation River,  River  Management  Area:  Final 
Boundary',  which  is  on  file  in  the  office  of 
the  Chief.  Forest  Service,  Washington,  Dis- 
trict of  Columtna. 
.SEC.  HI.  reservatios  of  water  rights. 

Within  each  of  the  areas  designated  as 
wilderness  pursuant  to  this  Act  the  Con- 
gress expressly  reserves  a  right  to  all  the 
waters  that  arise  upon  or  under  or  flow 
through  such  areas:  Provided,  That  this  re- 
served right  shall  be  exercised  only  to  pro- 
tect wilderness  values  within  the  wilderness 
boundaries.  The  priority  date  of  such  re- 
served rights  shall  be  (^e  date  of  enactment 
of  this  Act  The  Federal  water  rights  reserved 
by  this  Act  shall  be  subject  to  valid  existing 
water  rights  and  shall  be  in  addition  to  any 
water  rights  previously  appropriated  or  re- 
served by  the  United  States  for  other  than 
uHldemess  purposes.  The  United  States  shall 
promptly  claim  the  water  rights  reserved  by 
this  Act  in  a  proceeding  consistent  with  the 
McCarran  Amendment  (43  U.S.C.  666). 

AMENDMENT  NO.  3720 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
Evans),  for  himself  and  Mr.  Adams,  pro- 
poses an  amendment  numbered  3720. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20.  beginning  on  line  4.  strike 
subsection  (a)  in  its  entirety  and  insert  the 
following: 

(a)  Misdemeanor  Penalties.— Section  3  of 
the  Act  of  March  6.  1942  (56  Stat.  136:  16 
U.S.C.  256(b))  is  revised  by  deleting  all  after 
the  phrase  "or  situated  therein,"  and  insert- 
ing the  following:  "shall  be  deemed  guilty  of 
a  class  B  misdemeanor  in  accordance  with 
provisions  of  Title  18  of  the  United  States 
Code". 

On  page  21  beginning  on  line  14,  strike 
subsection  (c)  in  its  entirety  and  renumber 
Section  104(d)  as  Section  104(c). 

On  page  34.  beginning  on  line  18,  delete 
section  502  in  its  entirety  and  insert  the  fol- 
lowing in  lieu  thereof: 

"Subject  to  valid  existing  rights,  within 
the  areas  designated  as  wilderness  by  this 
Act.  Congress  hereby  expressly  reserves 
such  water  rights  as  necessary,  for  the  pur- 
poses for  which  such  areas  are  so  designat- 
ed. The  priority  date  of  such  rights  shall  be 
the  date  of  enactment  of  this  Act.". 

Mr.  EVANS.  Mr.  President,  there  are 
actually  several  amendments  that  I 
ask  to  be  adopted  en  bloc,  two  techni- 
cal in  nature  and  one  of  them  setting 
forth  the  wording  agreed  to  today  in 
further  discussion  on  water  rights  as 
relates  to  wilderness  areas. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  en  bloc  consid- 
eration of  the  amendments? 

If  not,  the  amendments  are  agreed 
to  en  bloc. 

The  amendment  (No.  3720)  was 
agreed  to,  en  bloc. 

Mr.  EVANS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EVANS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:) 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  a  little 
earlier  the  Senate  passed  the  House 
bill  on  the  Washington  wilderness,  and 
the  Senate  bill  was  brought  to  third 
reading.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation again  of  S.  215,  the  Olympic  Na- 
tional Park  wilderness.  State  of  Wash- 
ington bill,  that  it  be  passed,  and  that 
a  title  amendment  be  agreed  to  and 
that  the  motion  to  reconsider  en  bloc 
be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  an  amend- 
ment to  the  title  of  the  House  bill. 
H.R.  4146,  be  agreed  to  and  the 
motion  to  reconsider  laid  on  the  table. 

The  PRESIDli«IG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Now,  Mr.  President,  I 
ask  that  S.  2011  be  placed  back  on  the 
calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  EVANS.  Mr.  President,  I  am 
pleased  to  support  the  passage  of  S. 
2165,  the  Washington  parks  wilderness 
bill.  This  legislation  will  designate  wil- 
derness areas  in  the  three  national 
parks  in  my  State— Olympic  National 
Park,  Mount  Rainier  National  Park, 
and  the  North  Cascades  National  Park 
Complex.  I  sponsored  this  important 
legislation  for  Washington  State  along 
with  my  colleague.  Senator  Brock 
Adahs.  Companion  legislation,  spon- 
sored by  Congressman  Rod  Chavuvbr, 
and  cosponsored  by  Congressmen 
John  Miller  and  Al  Swift,  has 
passed  the  House  of  Representatives.  I 
would  like  to  thank  my  colleagues 
from  the  delegation  as  well  as  their 
able  staffs  for  their  work  and  support 
of  the  passage  of  this  bill.  I  would  also 
like  to  thank  the  staff  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee for  their  hard  work  on  this  bill, 
and  my  appreciation  goes  to  the  three 
Park  Superintendents  and  their  staffs 
for  their  assistance  in  this  endeavor- 
Bob  Chandler,  Olympic  National  Park, 
John  Reynolds,  North  Cascades  Na- 
tional Park  Service  Complex,  and  Neal 
Guse,  Mount  Rainier  National  Park. 


In  total,  this  legislation  will  add  over 
1.7  million  acres  of  wilderness  to  the 
wilderness  preservation  system  in 
Washington  State.  For  Washington 
State,  it  will  virtually  complete  the 
mandate  required  under  the  1964  Wil- 
derness Act  for  designating  wilderness 
areas  on  Federal  land.  In  1984,  the 
Washington  delegation  successfully 
passed  legislation  that  established  wil- 
derness on  our  national  forest  land. 
This  bill  will  accomplish  the  same 
thing  for  those  lands  administered  by 
the  National  Park  Service.  With  in- 
creasing pressures  on  our  recreational 
areas,  I  believe  we  must  do  all  that  we 
can  to  ensure  the  permanent  protec- 
tion of  one  of  our  Nation's  most  treas- 
ured assets— its  national  parks. 

Specifically,  the  bill  will  designate 
876,669  acres  of  wilderness  and  378 
acres  of  potential  wilderness  in  OljTn- 
pic  National  Park  634,614  acres  of  wil- 
derness and  5,226  acres  of  potential 
wilderness  in  the  North  Cascades  Na- 
tional Park  Complex,  and  216,855 
acres  of  wilderness  in  Mount  Rainier 
National  Park. 

Potential  wilderness  designation  is 
used  for  lands  that  are  either  not 
owned  by  the  Federal  Government  but 
are  targeted  for  acquisition,  or  on 
which  there  is  a  nonwildemess  use 
that  the  National  Park  Service  antici- 
pates terminating.  The  potential  wil- 
derness designation  allows  the  Park 
Service  to  administratively  declare  the 
area  as  wilderness  once  it  has  been  ac- 
quired or  the  nonconforming  use  is 
terminated. 

All  of  Washington's  parks  were  es- 
tablished and  are  managed  as  wilder- 
ness parks.  In  the  short-run,  this  bill 
may  not  have  much  immediate  impact. 
However,  the  long-term  impact  is  sig- 
nificant. The  national  parks  in  Wash- 
ington should  remain  wilderness 
parks— and  this  bill  will  accomplish 
that.  Under  the  boundaries  estab- 
lished by  this  bill,  the  development 
necessary  to  accommodate  park  visitor 
will  be  confined  to  the  areas  already 
developed,  preventing  further  en- 
croachment into  the  wilderness  areas 
of  the  parks.  This  will  ensure  that  the 
original  purposes  for  which  these 
parks  were  set  aside  in  the  first  place 
will  be  protected. 

What  this  bill  will  not  do  is  to  shut 
the  park  visitor  out  of  the  park— it  will 
ensure  that  all  future  generations  of 
park  enthusiasts  will  be  able  to  enjoy 
the  same  wilderness  parks  that  we 
enjoy  now.  The  parks  are  there  to  pro- 
vide for  recreation  as  well  as  the  pres- 
ervation of  a  natural  ecosystem.  Even 
in  the  wilderness  area,  the  Park  Serv- 
ice will  be  able  to  construct  needed 
trails  and  backcountry  campsites.  Ad- 
ditionally, all  the  existing  transporta- 
tion aind  development  corridors  are  ex- 
cluded from  wilderness  d^ignation. 
Those  corridors  include  areas  that  the 
parks  have  deemed  necessary  for  addi- 
tional campgrounds  and  developed  fa- 


cilities to  accommodate  park  visitors. 
This  bill  will  ensure  that  the  parks  are 
not  overrun  and  ruined  by  those  who 
wish  to  visit  the  parks  precisely  be- 
cause of  their  wildness. 

I  would  like  to  address  a  few  issues 
about  the  bill  in  greater  detail.  As  I 
mentioned  earlier,  the  wilderness 
boundaries  do  not  encompass  any 
presently  developed  areas  or  transpor- 
tation corridors.  Wilderness  bound- 
aries adjacent  to  roads  should  be 
drawn  no  furthier  than  200  feet  from 
the  centerline  of  paved  roads  and  no 
further  than  100  feet  from  the  center- 
line  of  unpaved  roads.  Larger  nonwil- 
demess boimdaries  may  be  allowed 
where  needed  to  accommodate  exist- 
ing development,  structures,  and  main- 
tenance to  existing  roads.  It  is  also  our 
intent  that  undeveloped  areas  adja- 
cent to  roads  that  are  not  included 
within  the  wilderness  areas,  be  man- 
aged as  wilderness  to  the  extent  it  is 
practicable. 

Also  in  the  legislation  is  a  provision 
which  includes  the  intertidal  zone  of 
the  offshore  islands  located  inside  the 
Olympic  National  Park  within  the  of- 
ficial park  boundary.  The  intertidal 
zone  of  the  islands  includes  a  delicate 
and  fragile  ecosystem  that  is  rich  in  its 
biological  diversity.  The  intertidal 
zone  is  State  owned,  and  to  date.  State 
management  has  worked  well.  Howev- 
er, due  to  recent  legislation  which  in- 
cluded the  offshore  islands  within  the 
boimdary  of  the  Olympic  National 
Park,  the  Park  Service  now  has  an 
active  presence  on  the  offshore  is- 
lands. This  presence  I  "believe  will  en- 
hance and  aid  the  State  management 
efforts  to  protect  this  valued  resource. 

Title  II  of  the  legislation  deals  di- 
rectly with  the  provisions  regarding 
the  North  Cascades  National  Park 
Service  Complex.  This  section  of  the 
legislation  has  a  provision  authorising 
that  the  lands  designated  as  wilder- 
ness in  the  North  Cascades  National 
Park  Service  be  known  as  the  "Ste- 
phen Mather  Wilderness"  area.  Ste- 
phen T.  Mather  was  the  founder  and 
first  Director  of  the  National  Park 
Service.  During  the  hearings  on  S. 
2165,  a  concern  was  raised  that 
naming  wilderness  for  Mather  was 
perhaps  an  inappropriate  memorial. 
However,  while  Mather,  in  his  day 
may  have  adhered  to  different  park 
management  policies  than  those 
which  we  find  popular  today,  I  hardly 
feel  we  can  come  to  a  conclusion  that 
he  did  not  see  the  importance  of  wil- 
derness. It  must  have  been  a  difficult 
task  to  be  the  first  Director  of 'the  Na- 
tional Park  Service.  Not  all  parks  were 
established  for  the  same  purposes,  and 
one  would  have  been  faced  with  many 
decisions  assessing  the  immediate 
needs  of  these  parks,  and  the  needs  of 
the  park  visitor.  I  am  pleased  that  this 
legislation     will     recognize     Mather's 
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dedication  to  our  Nation's  national 
parks. 

The  Washington  park  wilderness  bill 
does  not  include  any  of  the  privately 
owned  lands  in  Stehekin  as  wilderness. 
The  wilderness  boundaries  exclude 
most  of  the  valley  floor  itself  as  well 
as  the  road  up  to  the  Cottonwood 
campground.  I  treasure  the  unique 
Western  experience  that  Stehekin 
offers  and  intend  to  protect  that  expe- 
rience. The  Stehekin  Valley  is  a  re- 
markable area,  particularly  because 
visitors  experience  a  taste  of  the  old 
west  homesteading  lifestyle  while  at 
the  same  time  maintaining  accessibil- 
ity to  visitors  of  all  kinds.  I  would  not 
support  legislation  that  would  prevent 
visitors  to  the  park  from  enjoying  Ste- 
hekin the  way  they  can  enjoy  it  now. 

Additionally,  during  the  hearings 
held  in  the  House  of  Representatives 
on  S.  2165's  companion  measure.  H.R. 
4146.  a  concern  was  raised  with  the 
effect  of  wilderness  designation  on  the 
Olympic  National  Park's  backcountry 
shelters.  It  would  be  my  presumption 
that  designation  of  the  park  as  wilder- 
ness by  this  act  should  not.  in  and  of 
itself,  be  utilized  as  justification  for  re- 
moval of  any  of  these  structures  from 
the  park.  Some  of  the  structures  may 
need  to  be  removed  for  the  purposes 
of  environmental  protection  of  the 
park.  For  others,  repairs  and  stabiliza- 
tion may  be  warranted  to  ensure  the 
preservation  of  their  historic  integrity. 
Others  may  serve  a  substantial  public 
purpose  and  should  be  retained  for  its 
benefits  to  public  use.  It  is  my  under- 
standing that  the  National  Park  Serv- 
ice has  plans  to  evaluate  each  struc- 
ture on  its  own  merits  as  part  of  the 
regular  park  backcountry  manage- 
ment planning  process.  I  would  hope 
that  through  this  plan  decisions  will 
be  made  with  regard  to  future  use. 
maintenance,  relocation,  stabilization, 
or  removal  as  appropriate  for  each 
shelter. 

The  bill  contains  a  number  of  gener- 
al provisions  that  sunend  unclear  pro- 
visions in  existing  law  to  clarify  the 
parks'  authorities.  There  are  al.so  some 
boundary  adjustments  involving  the 
Mount  Rainier  National  Park.  Al- 
though smadi  in  the  number  of  acres, 
the  exchanges  are  important.  Approxi- 
mately 31"^  acres  are  excluded  from 
the  park  and  added  to  the  Mount 
Baker-Snoqualmie  National  Forest. 
On  this  acreage  sits  a  portion  of  the 
Crystal  Mountain  ski  lift.  The  ex- 
change is  needed  so  that  the  Crystal 
Mountain  Resort  can  make  necessary 
repairs  and  modifications  to  the  lift. 
Rather  than  the  Mount  Rainier  Na- 
tional Park  granting  a  special  use 
permit,  it  is  preferable  to  both  admin- 
istrative agencies  that  the  noncon- 
forming use  be  deleted  from  the  park's 
justification.  The  intention  for  this 
section  is  solely  to  solve  an  administra- 
tive complication  associated  with  the 
ski  area  facilities  now  located  on  land 


administered  by  the  National  Park 
Service.  While  this  acreage  Is  being  re- 
moved from  the  jurisdiction  of  the  Na- 
tional Park  Service.  I  would  expect 
that  the  full  interests  of  Mt.  Rainier 
National  Park  would  be  recognized  by 
the  U.S.  Forest  Service  through  the 
existing  processes  including  NEPA  in 
reaching  land  management  decisions 
affecting  park  values. 

The  related  boundary  adjustment  in- 
cludes a  total  of  240  acres  of  forest 
land  to  be  added  to  the  Mount  Rainier 
National  Park  in  the  areas  of  Back- 
bone Ridge  and  Klapatchee  Point. 
This  exchange  will  place  two  roads 
wholly  inside  the  park  that  briefly 
cross  over  into  Forest  Service  land.  In- 
cluding all  of  the  roads  inside  the  na- 
tional park  will  ease  management  con- 
flicts. 

Subsequent  to  the  passage  of  the  bill 
from  the  Senate  Energy  and  Natural 
Resources  Committee,  concerns  were 
raised  about  ambiguities  presented  by 
section  502  of  the  bill  concerning  the 
reservation  of  a  wilderness  water 
right.  Section  502  expressly  reserves  a 
water  right  for  the  wilderness  designa- 
tion of  the  national  park  lands.  The 
original  language  was  amended  to  clar- 
ify that  the  reservation  of  water  ex- 
tends only  to  that  quantity  necessary 
for  the  purposes  of  the  wilderness  des- 
ignation. 

Further,  there  is  no  preemption  of 
State  water  rights.  The  new  water 
rights  provision  will  keep  intact  the 
present  policy  of  the  Department  of 
the  Interior  to  adhere  to  the  State 
water  policies  in  seeking  to  claim  a 
water  right.  The  amended  language 
also  ensures  that  all  valid  existing 
water  rights,  including  water  rights 
arising  under  the  laws  of  the  State  of 
Washington,  have  a  prior  right  to  the 
appropriation  of  water.  This  amended 
language  clarifies  the  ambiguities  pre- 
sented by  the  earlier  language. 

Mr.  President,  this  legislation  has 
been  a  particularly  important  project 
for  me.  I  have  been  very  active  over 
the  years  in  environmental  protection. 
Unfortunately.  I  have  found  that  envi- 
ronmental protection  is  often  motivat- 
ed by  a  rush  to  protect  or  save  a  re- 
source either  when  it  is  too  late  or  on 
the  verge  of  being  too  late.  This  legis- 
lation I  believe  represents  a  responsi- 
ble and  rational  approach  to  resource 
management.  We  are  protecting  and 
ensuring  that  the  status  quo  for 
Waishington  State's  three  valued  na- 
tional parks  will  be  something  saved 
and  enjoyed  for  generations  to  come.  I 
am  pleased  that  this  bill  is  strongly 
supported  in  my  State  and  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  McCLURE.  Mr.  President, 
before  the  amendment  had  been 
adopted.  I  wanted  to  say  that,  again, 
this  language  is  not  what  I  would  have 
proposed  for  a  wilderness  area  in  the 
State  of  Idaho.  The  Senator  from 
Washington  and  I  have  had  a  number 


of  discussions  about  how  the  water 
rights  question  would  be  stated  with 
respect  to  these  specific  wildernesses 
within  the  State  of  Washington.  I  am 
not  even  certain  the  Senator  from 
Washington  could  urge  the  same  lan- 
guage in  every  wilderness  bill  for  the 
State  of  Washington,  but  he  does  urge 
this  language  for  these  particular  wil- 
dernesses within  the  boundaries  and 
parks  and  also  the  headwaters  and 
rivers  that  flow  out  of  parks. 

Mr.  President,  I  do  not  mean  to  mis- 
state what  the  Senator's  intention  is 
with  respect  to  his  language.  I  want  to 
again  state  what  I  have  stated  repeat- 
edly, that  the  water  rights  question 
and  the  intersection  between  Federal 
jurisdiction  %nd  State  jurisdiction  is  a 
very  sensitive  one,  and  we  ought  not  to 
invest  in  the  Federal  Government 
more  reserve  rights  because  of  the  des- 
ignation of  areas  in  a  management 
mode  as  wilderness  as  compared  to  the 
reservation  that  they  would  have  had 
under  the  designation  of  such  areas  as 
national  forests  or  national  parks. 

In  this  instance,  the  Senator  from 
Washington  has  urged  that  we  adopt 
the  language  which  has  been  sent  to 
the  desk  as  an  amendment  which 
states  very  clearly  that  there  is  a  Fed- 
eral preemption  of  the  water  rights 
versus  the  State  law  with  respect  to 
these  headwaters  of  the  streams  that 
arise  within  and  flow  through  the  pro- 
posed wilderness  areas  within  the 
boundaries  of  national  parks  in  the 
State  of  Washington. 

Again,  that  is  not  the  kind  of  lan- 
guage I  would  have  used,  but  the  Sen- 
ators from  Washington  certainly  know 
their  State  and  its  issues  and  its  re- 
sources and  those  tradeoffs  and  com- 
promises far  better  than  does  the  Sen- 
ator from  Idaho.  Because  it  is  their 
desire  that  it  be  stated  in  this  way,  I 
will  not  object.  We  have  worked  very 
carefully  to  try  to  make  certain  that  it 
is  a  clear  statement,  and  I  believe  it  is 
a  clear  statement,  of  the  intention  of 
the  Senators  from  Washington.  I  sug- 
gest that  in  other  instances,  in  other 
wilderness  areas,  with  a  different  set 
of  tradeoffs,  even  the  Senator  from 
Washington  might  have  urgett-^  dif- 
ferent kind  of  language.  . 

Indeed,  with  respect  to  these  h^  has 
made  his  choice  and  I  think  tt  is  a 
clear  statement  by  the  Congress  of 
what  is  intended  and  I  have  no  objec- 
tion to  the  adoption  of  the  amend- 
ment or  the  bill. 

Mr.  EVANS.  Mr.  President.  I  thank 
the  Senator  from  Idaho.  There  is  no 
question  that  each  area,  each  State, 
each  region,  deserves  individual  treat- 
ment. It  is  very  difficult  to  make  a 
broad  and  sweeping  statement  that 
would  delineate  appropriately  the 
water  rights  for  every  case  of  national 
park  designation,  a  national  wilderness 
designation,  or  in  this  case,  the  desig- 
nation of  wilderness  within  a  national 


park.  My  other  preference  was  to  have 
no  language  at  all  relating  to  water 
rights  because  I  felt  they  were  prob- 
ably unnecessary,  but  certainly  for 
these  particular  cases  where  we  are 
talking  about  headwaters  national 
parks,  the  rivers  flow  out  of  each  of 
these  national  parks,  and  none  flow 
into  the  national  parks. 

There  is  some  question  as  to  wheth- 
er wilderness  designation  to  what  are 
already  established  as  essentially  wil- 
derness parks  makes  any  significant 
difference  in  water  rights.  Perhaps  it 
does  not.  But  to  the  degree  it  does,  it 
was  the  feeling  of  this  Senator,  and  I 
believe  my  colleague  from  Washing- 
ton, that  we  ought  to  speak  clearly  on 
behalf  of  preserving  those  water 
rights,  whatever  they  might  be,  for 
those  particular  headwater  national 
parks  and  the  designation  of  wilder- 
ness to  them.  I  agree  with  the  Senator 
from  Idaho  that  in  other  circum- 
stances in  other  areas  there  might  well 
be  different  approaches. 

I  learned  some  things  and  failed  to 
learn  some  things  as  the  Governor  of 
Washington.  One  that  I  learned  very 
well  was  to  be  exceedingly  careful 
when  you  are  dealing  with  western 
water  rights.  There  is  no  faster  and 
better  way  to  get  into  deep  trouble 
than  to  tinker  with  what  has  been 
longstanding  concerns  of  the  first  set- 
tlers and  the  later  farmers  and  now  all 
of  the  people  who  are  attempting  to 
use  what,  in  most  of  the  Western 
States,  is  a  valuable  and  increasingly 
rare  resource. 

I  believe  we  have  done  the  right 
thing.  I  hope  we  have  done  the  right 
thing  in  the  language  which  we  have 
adopted  through  this  amendmeqt. 

With  the  passage  of  this  bill,  we  will 
have  added  1.7  million  acres  of  wilder- 
ness within  the  three  national  parks  of 
Washington  to  the  1.1  million  acres  of 
wilderness  which  came  through  the 
Washington  Wilderness  Act  of  1985.  It 
preserves  for  the  people  of  this  coun- 
try as  well  as  for  the  Northwest 
almost  3  million  acres.  I  might  say 
with  some  pride,  of  some  of  the  finest 
wilderness  1  believe  we  have  in  this 
Nation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  ask  the  support  of  my  Senate 
colleagues  in  passing  the  Washington 
park  wilderness  bill.  I  would  also  like 
to  take  this  opportunity  to  compli- 
ment and  congratulate  Senator  Evans 
for  his  consistent  leadership  on  this 
issue. 

The  Washington  park  wilderness  bill 
culminates  a  process  begun  with  the 
Wilderness  Act  of  1964.  This  original 
act  directed  that  our  national  parks 
and  forests  be  considered  for  wilder- 
ness designation.  Through  this  act. 
Congress  voiced  its  concern  about  pre- 
serving our  wilderness  regions  in  their 
natural  condition,  undamaged  by  the 


human  presence.  The  act  was  a  signifi- 
cant step  toward  protecting  the  beauty 
of  these  areas  foi-  future  generations. 
The  bill  considered  today  ensures  the 
fulfillment  of  this  worthy  goal. 

Fifty  years  ago  the  Olympic  Nation- 
al Park  was  established  to  protect  its 
pristine  environment.  Currently,  this 
park  is  one  of  the  most  popular  na- 
tional parks  in  the  country.  Its  ancient 
forests  and  spectacular  scenery  attract 
thousands  of  visitors  each  year.  This 
popularity  has  been  both  a  tribute  and 
a  threat  to  the  park's  beauty.  As  the 
number  of  park  visitors  grows,  the  nat- 
ural state  of  the  park  is  increasingly 
endangered  by  human  intrusion.  The 
other  two  areas  affected  by  today's 
bill,  the  North  Cascades  and  Mount 
Rainier  National  Parks,  are  similarly 
threatened  by  their  tremendous  popu- 
larity. 

The  Washington  park  wilderness  bill 
accomplishes  two  objectives.  First,  it 
preserves  several  of  the  relatively  few 
remaining  pristine  areas  in  our  coun- 
try. Second,  it  secures  the  benefit  of 
an  enduring  wilderness  resources  for 
the  enjosmaent  of  current  and  future 
generations. 

These  goals  will  be  accomplished 
without  limiting  the  current  activities 
of  residents  in  the  Stehekin  Valley,  lo- 
cated near  the  North  Cascades  Nation- 
al Park.  Although  the  protection  pro- 
vided by  this  bill  excludes  future  de- 
velopment in  areas  bordering  the  Ste- 
hekin Valley,  I  believe  that  the  wilder- 
ness designation  will  help  maintain 
the  overall  beauty  of  the  recreation 
area,  add  to  the  quality  of  life  for  Ste- 
hekin residents  and  contribute  to  con- 
tinued economic  development  in  the 
region. 

Mr.  President,  the  Washington  park 
wilderness  bill  is  a  significant  step 
toward  curbing  the  threat  to  the  exist- 
ence of  Washington's  natural  wilder- 
ness areas.  Visitors  from  all  over  the 
world,  as  well  as  those  from  Washing- 
ton State  will  benefit  from  the  fore- 
sight shown  through  this  legislation. 
In  addition,  passage  of  this  bill  will 
bring  Senator  Evans'  efforts  to  frui- 
tion and  allow  him  to  leave  a  lasting 
legacy  to  the  State  he  served  so  well.  I 
encourage  my  colleagues  to  join  Sena- 
tor Evans  and  myself  in  supporting 
this  important  measure. 

I  compliment  him,  as  he  is  finishing 
his  term  in  the  Senate,  on  the  long 
and  consistent  hard  work  he  has  put 
into  the  wilderness  bill.  It  is  a  pleasure 
to  join  with  him  in  sponsoring  this  bill 
so  that  Evans  and  Adams  are  part  of 
the  Wilderness  Act  team  that  has  com- 
pleted now  a  wilderness  area  in  the 
parks  of  Washington.  This  is  a  benefit 
not  only  for  the  people  of  Washington 
but  the  entire  United  States. 

To  my  distinguished  friend  from 
Idaho,  we  are  well  aware  of  western 
water  rights  and  agree  that  each  State 
miist  settle  its  own  differences,  and  we 
have  tried  to  very  carefully  do  this. 


I  hope  we  will  pass  this  bill  not  only 
for  the  benefit  of  Washington  but. 
more  certainly  and  more  directly,  for 
the  benefit  of  all  of  the  people  of  the 
United  States. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  a 
third  time. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  House  companion  meas- 
ure. Calendar  Order  No.  1066,  H.R. 
4146;  that  all  after  the  enacting  clause 
be  stricken:  that  the  text  of  S.  2165,  as 
amended,  be  substituted  in  lieu  there- 
of; that  the  bill  be  read  for  the  third 
time,  passed,  and  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

So  the  bill  (H.R.  4146),  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  wilderness  within 
Olympic  National  Park,  Mount 
Rainier  National  Park,  and  North  Cas- 
cades National  Park  Service  complex 
in  the  State  of  Washington,  and  for 
other  purposes." 


VETERANS'  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
2011. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2011)  to  increase  the  rates  of 
Veterans'  Administration  compensation  for 
veterans  with  service-connected  disabilities 
and  dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certain  disabled  vet- 
erans, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 
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See.  623.  Health  professional  scholarship 
awards. 
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tracts. 

Sec.  705.  Technical  corrections. 

sec.  i.  REFERESCES  TO  TrTLE  «  V SITED  STATES 
CODE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  5/iaii  6e  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

TITLE  I— COMPENSATION  AND 
RELATED  BENEFITS 

.SEC.  IQI.  DISABIUTY  COMPESSATION  AND  DEPEND- 
ENCY AND  indemnity  COMPENSATION 
COSTOF-UVING  ADJVSTMENTS. 

(at  In  General.— (1>  The  Administrator  of 
Veterans'  Affairs  shall  as  provided  in  para- 
graph (2).  increase,  effective  December  1, 
1988,  the  rates  of  and  limitations  on  Veter- 
ans' Administration  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensation. 

<2l(At  In  the  case  of  each  of  the  rates  and 
limitations  in  sections  314,  31SI1),  362,  411, 
413.  and  414  of  title  38,  United  States  Code, 
that  were  increased  by  amendments  made  by 
title  I  of  the  Veterans'  Compensation  Cosl- 
of-Living  Adjustment  Act  of  1987  (Public 
Law  100-227),  the  Administrator  shall  fur- 
ther increase  such  rates  and  limitations,  as 
in  effect  on  November  30,  1988,  by  the  same 
percentage  that  benefit  amounts  payable 
under  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  are  increased  effective  De- 
cemt>er  1.  1987.  as  a  result  of  a  determina- 
tion under  section  21S(i)  of  such  Act  (42 
U.S.C.  41S(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  sut>paragraph 
(A),  amounts  not  in  even  dollar  amounts 
shall  be  rounded  to  the  next  lower  dollar 
amount 

(b)  Special  Rule.— The  Administrator  may 
adjust  administratively,  consistent  with  the 
increases  made  under  sut>section  (a),  the 
rates  of  disatrility  compensation  payat>le  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payal>le  pursuant  to  chapter 
11  of  tiUe  38,  United  Stales  Code. 

(C)  PUBUCATION       R£QUIREME/fT.—At       the 

same  time  as  the  matters  specified  in  sec- 
tion 215(i)(2)(D),  of  the  Social  Security  Act 
(42  U.S.C.  41S(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination 
made  under  section  21S(i)  of  such  Act 
during  fiscal  year  1989,  the  Administrator 
shall  publish  in  the  Federal  Register  the 
rates  and  limitations  being  increased  under 
this  section  and  the  rates  and  limitations  as 
so  increased. 


SEC  ISt  EXPANSION  OF  CIMTHING  ALLOWANCE 

The  text  of  section  362  is  amended  to  read 
as  follows: 

"The  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe, 
shall  pay  a  clothing  allowance  of  f380  per 
year  to  each  veteran  who  ttecauae  of  disabil- 
ity which  it  compensable  under  this  chap- 
Ur- 

"(A)  wears  or  uses  prosthetic  or  orthopedic 
appliances  (including  a  wheelchair)  whieft 
the  Administrator  determines  tends  to  wear 
out  or  tear  the  clothing  of  such  veteran,  or 

"(B)  uses  medication  which  (i)  has  been 
prescribed  fbr  a  service-connected  skin  con- 
dition, and  (ii)  the  Administrator  deter- 
mines stains  or  otherwise  damages  such  vet- 
eran 's  clothing. ". 

TITLE  J  I— AGENT  ORANGE  AND 
RELATED  PROVISIONS 
SEC.  fl.  SHOKt  TITLE. 

This  title  may  be  cited  as  the  "Agent 
Orange  Exposure  Benefits  Act  of  1988". 

SEC.  M2.  INTEHIM  PERIOD  FOR  AWARD  OF  BENEFITS 
FOR    VIETNAM    VETERANS    WITH  NON- 
HODGKINS  LYMPHOMA. 
fa)  PRESUStPTTVE  DISABILITY  AMD  DEATH  BEN- 
EFITS.-(1)  In  the  case  of  a  veteran— 

(A)  who  served  in  the  active  military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era;  and 

(B)  who  has  non-Hodgkin's  lymphoma, 
the  Administrator  shall,  except  as  provided 
in  subsection  (b).  pay  a  monthly  disability 
lienefit  to  the  veteran  in  accordance  with 
this  section  for  any  disability  resulting  from 
that  disease. 

(2)  If  a  veteran  described  in  paragraph  (1) 
dies  from  non-Hodgkin's  lymjiioma,  the  Ad- 
ministrator shall  pay  a  monthly  death  Itene- 
fit  to  the  survivors  of  the  veteran  in  accord- 
ance with  this  sectiOTL 

(b)  Exceptions.— Benefits  may  not  be  paid 
under  this  section  vnth  respect  to  non-Hodg- 
kin 's  lymphotna  occurring  in  a  veteran— 

(1)  where  there  is  affirmative  evidence 
that  such  disease  was  not  incurred  by  the 
veteran  during  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era;  or 

(2)  where  there  is  affirmative  evidence  to 
estal>lish  that  an  intercurrent  injury  or  dis- 
ease which  is  a  recognized  cause  of  such  dis- 
ease ums  suffered  by  the  veteran  betioeen  the 
date  of  the  veteran's  most  recent  departure 
from  the  Republic  of  Vietnam  during  active 
military,  naval,  or  air  service  and  the  onset 
of  non-Hodgkin 's  lymphoma. 

(c)  Benefit  Amounts.— (1 J  A  disability  ben- 
efit payable  to  a  veteran  under  this  section 
for  a  disatriiity  resulting  from  non-Hodg- 
kin 's  lymphoma  shall  be  paid  at  the  rate  at 
which  compensation  would  be  payable 
under  chapter  11  of  title  38,  United  States 
Code,  to  that  veteran  for  the  disability  re- 
sulting from  that  disease  if  the  disability 
were  determined  to  be  service  connected. 

(2)  A  death  benefit  payalde  under  this  sec- 
tion to  the  survivors  of  a  veteran  shall  be 
paid  to  such  survivors  l>ased  upon  the  eligi- 
bility reguirements  (other  than  the  require- 
ment that  the  death  be  the  result  of  a  serv- 
ice-connected or  compensable  disability)  for, 
and  at  the  rttes  that  are  applicable  to,  de- 
pendency and  indemnity  compensation 
under  chapter  13  of  that  title. 

(d)  NON-DUPUCATION  OF  BENEFITS.— A  t>ene- 
fit  may  not  be  paid  under  this  section  with 
respect  to  a  disability  resulting  from  non- 
Hodgkin  's  lymphoma  or  the  death  of  a  veter- 
an for  any  month  for  vAich  compensation  is 
payable  to  the  veteran  for  that  disalnlity 
under  chapter  11  of  title  38,  United  States 
Code,  or  for  which  dependency  and  indem- 


nity compensation  is  payable  for  that  death 
under  chapter  13  of  that  title. 

(e)  Treatment  of  Disability  or  Death  as 
Service-Connected  Except  for  Compensa- 
tion and  Pension  Purposes.— A  disability  or 
death  from  non-Hodgkin 's  lymphoma  estab- 
lishing eligibility  for  a  disability  or  death 
benefit  under  this  section  shall  be  treated  for 
purposes  of  all  laws  of  the  United  States 
(other  than  the  provisions  of  chapters  11 
(other  than  sections  357,  358,  and  361)  of 
title  38,  United  States  Code,  and  chapter  13 
of  such  title)  as  if  such  disease  were  service- 
connected.  The  receipt  of  a  disability  benefit 
under  this  section  shall  be  treated  for  pur- 
poses of  all  laws  of  the  United  States  as  if 
such  benefit  were  disability  compensation 
under  chapter  11  of  such  title,  and  the  re- 
ceipt of  a  death  benefit  under  this  section 
shall  be  treated  for  purposes  of  all  other  laws 
of  the  United  States  as  if  such  benefit  were 
dependency  and  indemnity  compensation 
under  chapter  13  of  title  38,  United  States 
Code. 

(f)  Definitions.— For  the  purposes  of  this 
section,  the  terms,  "Administrator",  "veter- 
an", "service-connected",  and  "active  mili- 
tary, naval,  or  air  service"  have  the  mean- 
ings given  those  terms  in  paragraphs  (1). 
(2),  (16).  and  (24),  respectively,  of  section 
101  of  title  38,  United  States  Code. 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  15,  1989.  No  benefit  may  be  paid  for 
any  period  before  such  date  by  reason  of  the 
enactment  of  this  Act 

(h)  Expiration  of  Interim  Period.— The 
provisions  of  this  section  shall  not  apply 
with  respect  to  any  claim  for  benefits  filed 
more  than  six  months  after  the  Centers  for 
Disease  Control  submits  to  the  Administra- 
tor its  report  on  the  results  of  the  Selected 
Cancers  Study  conducted  pursuant  to  sec- 
tion 307  of  the  Veterans'  Health  Programs 
Extension  and  Improvement  Act  of  1979 
(Public  Law  96-151;  38  U.S.C.  219  note). 

(i)  Administrative  Suspension  of  Provi- 
sions.—The  Administrator  may  suspend  the 
provisions  of  this  section  with  respect  to 
claims  submitted  after  the  date  on  which  the 
Administrator  publishes  in  the  Federal  Reg- 
ister a  notice  of  the  suspension  if  the  Ad- 
ministrator finds,  based  on  the  results  of 
such  Selected  Cancers  Study  and  the  reports 
submitted,  pursuant  to  section  307  of  the 
Veterans'  Health  Programs  Extension  and 
Improvement  Act  of  1979  (Public  Law  96- 
ISl;  38  U.S.C.  section  219  note),  as  amended 
by  section  207  of  this  Act,  by  the  panel  of  the 
Scientific  Council  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards  with 
responsibility  for  evaluating  scientific  stud- 
ies relating  to  possible  adverse  health  effects 
of  exposure  to  dioxin  and  by  the  Director  of 
the  Office  of  Technology  Assessment  on  the 
Selected  Cancers  Study  that  the  results  of 
such  study,  together  vnth  any  other  scientif- 
ic evidence  then  available,  do  not  support 
an  association  between  non-Hodgkin's  lym- 
phoma and  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era. 

SEC.   its.   PRESUMPTIVE  SERVICE  COSSECTION  OF 
CUIMRACSE 

Section  312  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  For  the  purposes  of  section  310  of  this 
title  and  subject  to  the  provisions  of  section 
313  of  this  title,  in  the  case  of  a  veteran  who 
served  in  the  active  military,  naval,  or  air 
service  in  the  Republic  of  Vietnam  during 
the  Vietnam  em,  the  disease  of  chloracne. 
where  it  or  another  acneform  skin  disease 
consistent  urith  chloracne  became  manifest 
to  a  degree  of  10  percent  or  more  within  one 


year  ajter  the  last  date  on  which  the  veteran 
served  in  the  Republic  of  Vietnam  during 
such  era,  shall  be  considered  to  have  been 
incurred  in  or  aggravated  by  such  service, 
notwithstanding  there  is  no  record  of  evi- 
dence of  such  disease  during  the  period  of 
service.". 

SEC.  204.  extension  OF  HEALTH-CARE  ELIGIBILITY 
BASED  ON  AGENT  ORANGE  OR  IONIZ- 
ING RA  DIA  TION  EXPOSURE. 

Section  610(e)(3)  is  amended  by  striking 
out  "September  30,  1989"  and  inserting  in 
lieu  thereof  "December  31,  1900". 

SEC.  20S.  INCOME  EXCLUSION  OF  CERTAIN  PAY- 
MENTS FOR  PURPOSES  OF  ELIGIBILITY 
FOR  CERTAIN  NEEDS-BASED  VETER- 
ANS' BENEFITS. 

(a)  Parents'  Dependency  and  Indemnity 
Compensation.— Section  415(f)(1)  is  amend- 
ed— 

(1)  in  clause  (M),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(N)  payments  which  (i)  are  received  in 
any  twelve-month  period  beginning  on  De- 
cember 1  in  settlement  of,  or  as  the  result  of 
a  judgment  in,  litigation  based  on  a  death 
alleged  to  have  been  incurred  as  a  result  of 
events  that  occurred  during  the  active-duty 
service  of  the  veteran  ouncemed,  and  (ii)  do 
not  exceed  the  maximum  annual  rate  pay- 
able under  section  521  (b),  (c),  or  (f)  of  this 
title  for  a  veteran  with  the  same  marital 
and  parental  status  as  the  individual  con- 
cerned. ". 

(b)  Pension  and  Health  Care.— Section 
503(a)  is  amended— 

(1)  in  paragraph  (9),  by  striking  out  "and" 
at  the  end; 

<2)  in  paragraph  (10),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  payments  which  (i)  are  received  in 
any  twelve-month  period  beginning  on  De- 
cember 1  in  settlement  of,  or  as  the  result  of 
a  judgment  in,  litigation  based  on  a  disabil- 
ity or  death  alleged  to  have  been  incurred  as 
a  result  of  events  that  occurred  during  the 
active-duty  service  of  the  veteran  concerned, 
and  (ii)  do  not  exceed  the  maximum  annual 
rate  payable  under  section  521  (b),  (c).  or  (f) 
of  this  title  for  a  veteran  with  the  same  mar- 
ital and  parental  status  as  the  individual 
concemeiL  ". 

SEC.    20S.    AGENT    ORANGE    SCIENTIFIC    EVIDENCE 
REVIEW. 

(a)  Contract  for  Review.— (1)  Within  60 
days  after  the  date  of  the  enactment  of  this 
section,  the  Administrator  of  Veterans'  Af- 
fairs is  directed  to  conclude  negotiations  for 
and  enter  into  an  agreement  with  the  Na- 
tional Academy  of  Sciences  under  which  the 
Academy  will  conduct  a  review  of  all  scien- 
tific evidence,  studies,  and  literature  per- 
taining to  the  human  health  effects  of  expo- 
sure to  agent  orange  and  its  component 
compounds  and  prepare  the  comprehensive 
report  described  in  subsection  (b).  The  Acad- 
emy will  conduct  the  review  and  prepare 
such  report  under  an  arrangement  under 
which  the  actual  expenses  incurred  by  the 
Academy  in  conducting  the  review  will  be 
paid  by  the  Administrator. 

(2)(A)  If  the  National  Academy  of  Sciences 
is  not  willing  to  conduct  the  review  and  pre- 
pare the  report  described  in  paragraph  (1) 
under  the  type  of  arrangement  described  in 
such  paragraph,  the  Administrator  shall 
enter  into  a  similar  arrangement  with  an 
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appropriate    nonprofit    private    scientific 
entity  for  such  purposes. 

IB)  The  Administrator  may  not  obligate 
any  funds  under  such  an  arrangement  with 
a  nonprofit  private  scientific  entity  as  de- 
scritted  in  subparagrajih  (A)  until  specifical- 
ly authorized  to  do  so  by  a  law  enacted  after 
the  date  on  which  this  section  is  enacted. 

(b)  R£PORT.—Not  later  than  Octol>er  1. 
1989.  the  Administrator  shall  transmit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  and 
make  availatUe  to  the  public  a  comprehen- 
sive report  prepared  pursuant  to  an  ar- 
rangement described  in  subsection  (al- 
ii) descritring  the  review  conducted  under 
subsection  la):  and 

12)  containing  a  statement  of  the  conclu- 
sions of  the  Academy  or  stich  other  entity  as 
conducts  the  review,  based  on  such  review, 
as  to  the  weight  of  the  evidence  on  the 
human  health  effects  of  exposure  to  agent 
orange  and  its  component  compounds. 

ic)  Authorization  or  Appropriatioms.— 
There  is  authorized  to  ftc  appropriated  for 
carrying  out  a  study  conducted  pursuant  to 
subsection  la)  of  this  section  1 1,000.000  for 
fiscal  year  19S9  to  remain  availal>le  until  ex- 
pended. 

Id)  AVAlLABtUTY  OF  COffTRACT  AUTHORITY.— 

The  authority  provided  in  this  section  to 
enter  into  a  contract  shall  be  effective  for  a 
fiscal  year  to  the  extent  or  in  such  amount 
as  is  provided  for  in  an  appropriation  Act 

S£C.  »r.  MODIFK AVION  OF  PROCEDIRES  FOR  CON- 
SIBKRA  TMN  OF  CERTAIN  STIDIES. 

la)  Evaluation  and  Consideration  or 
PuBUC  Law  96-lSl  Vietnam  Veterans  Epide- 
MiOLoaiCAL  Studies.— Section  307  of  the  Vet- 
erans' Health  Programs  Extension  and  Im- 
provement Act  of  1979  138  U.S.C.  219  note)  U 
amended— 

11)  by  redesignating  sutuections  Ic)  and 
Id)  as  Id)  and  le).  respectively;  and 

12)  by  inserting  after  subsection  lb)  the  fol- 
lowing new  subsection  ic): 

"lc)ll)  Not  later  than  60  days  after  the 
pul>lication  of  any  report  by,  or  at  the  re- 
guest  of,  the  entity  responsible  for  carrying 
out  the  study  under  section  la)il)iA)  setting 
forth  results  and  findings  from  stich  study— 

"I A)  the  panel  of  the  Scientific  Council  of 
the  Veterans'  Advisory  Committee  on  Entri- 
ronmental  Hazards  with  responsibility  for 
evaluating  scientific  studies  relating  to  pos- 
sible adverse  health  effects  of  exposure  to 
dioxin,  estat>lished  pursuant  to  section 
6ld)l2)  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Comperisation  Standards 
Act  I  Public  Law  98-S42:  38  U.S.C.  354  noU). 
shall  review  and  evaluate  such  results  and 
findings,  and  provide  a  written  report  to  the 
Administrator  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives, setting  forth  such  panel's  eval- 
uation of  such  results;  and 

"IB)  the  Director  shall  review  and  evalu- 
ate such  results  and  findings  and  provide  a 
written  report  to  the  Administrator  and  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives,  set- 
ting forth  the  Director's  evaluation  of  such 
results. 

"I2HA)  Not  later  than  60  days  after  receiv- 
ing 6oWi  of  the  reports  under  paragraph  U). 
the  Administrator,  after  consideration  of  the 
evaluatiOTis  set  forth  in  such  reports,  the 
comments  and  recommendations,  if  any.  in- 
cluded therein,  and  any  other  available  per- 
tinent scientific  injormatiori,  shall  evaluate 
the  need  for  any  amendments  to  regulations 
prescribed  pursuant  to  section  5  of  such  Act 
and  shall  advise  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 


resentatives of  the  Administrator's  decision, 
and  the  reasons  therefor,  regarding  the  rued 
for  any  such  amendments. 

"IB)  To  the  extent  that  the  Administrator 
determines  under  subparagraph  lA)  that  any 
amendments  to  such  regulations  are  needed, 
the  Administrator,  not  later  than  120  days 
after  receiving  the  reports  under  paragraph 
11).  shall  develop  and  publish  in  the  Federal 
Register,  for  public  review  and  comment, 
proposed  amendments  to  such  regulations. ". 

lb)  Evaluation  and  Consideration  or 
OTHER  Vietnam- Veteran  Related  Studies.— 
Section  6  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act  I  Public  Law  98-542:  38  U.S.t^.  354  note) 
is  amended— 

11)  by  redesignating  subsections  le).  If). 
and  Ig)  as  If),  Ig),  and  ih),  respectively:  and 

12)  by  inserting  after  subsection  Id)  the  fol- 
lowing new  subsection  let: 

"ie)ll)  Not  later  than  60  days  after  receiv- 
ing a  report  from  the  Council  under  subsec- 
tion Id)l3)  recommending  any  amendments 
to  the  regulations  prescrH>ed  pursuant  to 
section  5,  the  Administrator,  after  consider- 
ation of  the  findings  and  evaluatioris  set 
forth  in  such  report,  the  comments  and  rec- 
ommendations, if  any,  included  therein,  and 
any  other  available  pertinent  scientific  in- 
formation, shall  evaluate  the  need  for  any 
such  amendments  ajd  shall  advise  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  of  the  Admin- 
istrator's decision,  and  the  reasons  therefor, 
regarding  the  need  for  any  such  amend- 
ments. 

'121  To  the  extent  that  the  Administrator 
determines  under  paragraph  H)  that  any 
amendments  to  such  regulatioris  are  needed, 
the  Administrator,  not  later  than  120  days 
after  receiving  such  report  shall  develop 
and  publish  in  the  Federal  Register,  for 
public  review  and  comment,  proposed 
amendments  to  such  regulatioru.  ". 

Ic)  Evaluation  and  Consideration  or 
PuBuc  Law  98-160  Ionizing  Radiation-Ex- 
posed Veterans  Epidemiological  Study.— 
Section  6011a)  of  the  Veterans'  Health  Care 
Amendments  of  1983  I  Public  Law  98-160:  38 
U.S.C  219  note)  is  amended— 

11)  by  redesignating  paragraphs  16)  and 
17)  as  17)  and  18),  respectively;  and 

12)  by  inserting  after  paragraph  IS)  the  fol- 
lowing new  paragraph- 

•I6)IA)  Not  later  than  60  days  after  the 
publication  of  any  report  by.  or  at  the  re- 
guest  of.  the  entity  responsitUe  for  carrying 
out  the  study  under  section  la)ll)lA)  setting 
forth  results  and  findings  from  such  study— 

"li)  the  panel  of  the  Scientific  Council  of 
the  Veterans'  Advisory  Committee  on  Envi- 
ronmental Hazards  toith  responsibility  for 
evaluating  scientific  studies  relating  to  pos- 
sible adverse  health  effects  of  exposure  to 
ionizing  radiation,  established  pursuant  to 
section  6id)i2)  of  the  Veterans'  Dioxin  and 
Radiation  Exposure  Compensation  Stand- 
ards Act  IPublic  Law  98-542:  38  U.S.C.  354 
note),  shall  review  and  evaluate  such  results 
and  findings,  and  provide  a  written  report 
to  the  Administrator  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives,  setting  forth  such  panel's 
evaluation  of  such  results;  and 

"Hi)  the  Director  shall  review  and  evalu- 
ate such  results  and  findings  and  provide  a 
written  report  to  the  Administrator  and  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives,  set- 
ting forth  the  Director's  ei^aluation  of  such 
results. 

"iBlli)  Not  later  than  60  days  after  receiv- 
ing t>oth  of  the  reports  under  subparagraph 


I  A),  the  Administrator,  after  consideration 
of  the  evaluations  set  forth  in  such  reports, 
the  comments  and  recommendations,  if  any, 
included  therein,  and  any  other  available 
pertinent  scientific  information,  shall 
evaluate  the  need  for  any  amendments  to 
regulations  prescrH>ed  pursuant  to  section  5 
of  such  Act  and  shall  advise  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  of  the  Administrator's  de- 
cision, and  the  reasons  therefor,  regarding 
the  need  for  any  such  amendments. 

"Hi)  To  the  extent  that  the  Administrator 
determines  under  division  H)  that  any 
amendments  to  such  regulations  are  needed, 
the  Administrator,  not  later  than  one  hun- 
dred twenty  days  after  receimng  the  reports 
under  subparagraph  lA),  shall  develop  and 
publish  in  the  Federal  Register,  for  public 
review  and  comment,  proposed  amendments 
to  such  regulations. ". 

TITLE  in-EDUCATION  AND 
REHAB  ILITA  TION 

Part  A— Rehabilitation  roR  Veterans  with 
Service-Connected  Disabilities 

SEC.  $ti.  training  and  work  experience  with- 

Oir  FAr  IN  STATE  AND  LOCAL  GOV- 

ernme.vt  a  gencies. 

Section  1515  is  amended— 

ID  in  subsection  la)ll),  by  inserting  "  .  or 
of  any  State  or  local  government  agency  re- 
ceiving Federal  financial  assistance,  "  after 
"Administration)". 

12)  in  subsection  lb)— 

I  A)  in  paragraph  11),  by  inserting  "at  a 
Federal  agency"  after  "section":  and 

IB)  by  striking  out  paragraph  13)  and  in- 
serting in  lieu  thereof: 

"13)  Use  of  the  facilities  of  a  State  or  local 
government  agency  under  subsection  la)il) 
of  this  section  or  use  of  facilities  and  serv- 
ices under  subsection  Ia)i4)  of  this  section, 
shall  fee  procured  through  contract,  agree- 
ment, or  other  cooperative  arrangement 

"14)  The  Administrator  shall  prescribe  reg- 
ulations providing  for  the  monitoring  of 
training  and  work  experiences  provided 
under  such  subsection  la)ll)  at  State  or 
local  government  agencies  and  otherwise  en- 
suring that  such  training  or  work  experi- 
ence is  in  the  tiest  interest  of  the  veteran  and 
the  Federal  Government ". 

sec.  302.  REMOVAL  OF  BAR  TO  tSE  OF  FOR-PROFIT 
ORGANIZATIONS  FOR  EMPLOYMENT  AS- 
SISTANCE AND  INDEPENDENT  LIVING 
PROGRAMS 

la)  Employment  Assistance.— Section 
1517ia)i2)iC)  U  amended— 

11)  by  striking  out  "and"  at  the  end  of  sub- 
clause liii):  and 

12)  by  inserting  before  the  period  at  the 
end  " .  and  iv)  any  for-profit  entity  in  a  case 
in  which  the  Administrator  has  determined 
that  services  necessary  to  provide  such  as- 
sistance are  available  from  such  entity  and 
that  comparably  effective  services  are  not 
available,  or  cannot  fee  obtained  cost-effec- 
tively, from  the  entities  descrifeed  in  sub- 
clauses li)  through  liv)  of  this  clause. ". 

lb)  Independent  Living  Programs.— Sec- 
tion 15201a)  is  amended— 

11)  in  paragraph  11),  by  striking  out 
"public"  and  all  that  follows  through  "orga- 
nizations" and  inserting  in  lieu  thereof  "en- 
tities described  in  paragraph  17)  of  this  sub- 
section ":  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"17)  Entities  described  in  this  paragraph 
are  lA)  public  or  nonprofit  agencies  or  orga- 
nizations, and  IB)  for-profit  entities  in 
cases  in  which  the  Administrator  determines 
that  services  comparable  in  effectiveness  to 


services  avtilable  from  such  an  entity  are 
not  availalAe,  or  cannot  be  obtained  cost-ef- 
fectively from,  public  or  nonprofit  agencies 
or  through  facilities  of  the  Department  of 
Medicine  and  Surgery. ". 

SEC.  MJ.  EXTENSION  OF  TEMPORARY  PROGRAMS  OF 
TRIAL  WORK  PERIODS  AND  VOCATION- 
AL-REHABILITATION EVALUATIONS. 

Section  3S3la)l2)IB)  is  amended  by  strik- 
ing out  "January  31,  1989"  and  inserting  in 
lieu  thereof  "January  31, 1990". 

Part  B— Education  Programs 
Subpart  1— Montgomery  GI  Bill  Provisions 
SEC.    III.    eugibiuty   for   individvals   dis- 
charged FOR  PRS-SSRVICE  MEDICAL 
CONDITIONS  OR  DVB  TO  REDUCTIONS 
in  FORCE. 

la)*PROvisiON  or  EuaiBtLrry.—Sutychapter 
II  of  chapter  30  is  amended  by  adding  at  the 
end  the  following  new  section: 
"S 1417.  Limittd  entitlement  for  eertain  oetemiu 

"la)  A  veteran  described  in  sutisection  lb) 
of  this  section  is  entitled  to  one  month  of 
basic  educational  assistance  under  this 
chapter  lor  the  eQuivalenl  thereof  in  part- 
time  educational  assistance)  for  each  full 
month  of  active  duty  served  fey  such  individ- 
uxil  after  the  date  of  the  beginning  of  the 
period  for  which  the  individual's  Itasic  pay 
is  reduced  under  section  1411(b),  14121c),  or 
14181c)  of  thU  titU. 

"lb)  A  veteran  descrilted  in  this  subsection 
is  a  veteran^ 

"ID  who  it  not  otherwise  entitled  to  bcutc 
educational  assistance  under  this  chapter; 

"12)  whose  feosic  pay  was  reduced  in  ac- 
cordance with  section  1411(b),  14121c),  or 
14181c)  of  this  title; 

"13)  who,  before  completion  of  the  service 
described  in  section  1411(a)ll)(A), 
1412la)ll)IAI,  or  1418lb)l3)  of  this  title,  as 
applicable— 

"I A)  was  discharged  or  released  from  serv- 
ice on  active  duty  or  in  the  Selected  Reserve 
for  a  medical  condition  which  preexisted 
such  service  and  which  the  Administrator 
determines  is  not  service  connected,  or 

"IB)  was  involuntarily  discharged  or  re- 
leased from  such  service  for  the  convenience 
of  §ie  Government  as  a  result  of  a  reduction 
in  force;  and 

"14)  who,  but  for  being  discharged  or  re- 
leased before  completing  such  service,  would 
have  l>een  entitled  to  t>asic  educational  as- 
sistance under  this  chapter. ". 

lb)  Eftective  Date.— The  amendment 
made  by  subaection  la)  shall  take  effect- 
ID  as  of  July  1,  1985,  with  respect  to  veter- 
ans descritied  in  subsection  (b)(3)(A)  of  sec- 
tion 1417  of  title  38,  United  States  Code,  as 
added  by  suck  amendment'  and 

12)  as  of  October  1,  1987.  with  respect  to 
veterans  described  in  sul)section  (b)(3)(B)  of 
such  sectioiu 

Ic)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  t>eginning  of  chapter  30  is 
amended  by  inserting  after  the  item  relating 
to  section  1416  the  following  new  item: 

"1417.  Limited  entitlement  for  certain  veter- 
ans. ". 

SEC.  Jll  OPPOHTUNITY  FOR  ENROLLMENT  FOR  CER- 
TAJN  ACTIVE-DUTY  NON-PARTICI- 
PAMTS. 

(a)  In  GENtRAL.—Subchapter  It  of  chapter 
30  is  further  amended  by  adding  at  the  end 
(after  the  section  added  by  section  311(a)) 
the  following  new  section: 
"S 1418.  Opportunity  for  certain  aettve-duty  person- 
nel to  withdraw  election  not  to  enroll 
"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  during  the  120-day  period 
during  fiscal  1989  selected  fey  the  Secretary 
of  Defense  (hereinafter  referred  to  as  the 


'open  period'),  indimduals  who  entered  on 
active  duty  during  the  period  l>eginning 
July  1,  1985,  and  ending  June  30,  1988,  and 
an  serving  on  active  duty  during  the  open 
period  shall  have  the  opportunity  in  accord- 
ance with  this  section  to  withdraw  an  elec- 
tion made  under  section  14111b)  or  14121c) 
of  this  title  not  to  become  entitled  to  educa- 
tional assistance  under  this  chapter. 

"(b)  An  individual  described  in  section 
1411(a)(l)IA)  or  section  1412la)ll)IA)  of  this 
title  who  made  an  election  under  section 
1411(b)  or  14121c)  of  thU  title  and  who— 

"(1)  while  serving  on  active  duty  during 
the  open  period,  makes  a  withdrawal  of  such 
an  election; 

"(2)  at  the  time  of  such  withdrawal  of  elec- 
tion accepts  an  obligation  to  serve  on  active 
duty  for  a  period  of  at  least  two  years  in  ad- 
dition to  any  period  of  active  duty  which,  at 
the  beginning  of  the  open  period,  such  indi- 
vidual was  obligated  to  serve; 

"(3)(A)  serves  such  additional  period  of 
txDO  years  of  obligated  active-duty  service; 

"(B)  after  beginning  to  serve,  but  before 
completing,  such  additional  period  is  dis- 
charged or  released  from  active  duty  for  a 
service-connected  disability  or  for  hardship; 
or 

"(C)  is  discharged  or  released  for  the  con- 
venience of  the  Government  after  complet- 
ing not  less  than  20  months  of  such  addi- 
tional period; 

"(4)  t>efore  completion  of  the  service  de- 
scribed in  clause  13)  of  this  subsection,  has 
received  a  secondary  school  diploma  lor  an 
equivalent  as  determined  by  the  Secretary 
concerned,    pursuant    to    regulations    pre- 
scribed by  the  Secretary);  and 
"IS)  after  completion  of  such  service— 
"(A)  is  discharged  from  service  with  an 
honorable  discharge,  is  placed  on  the  retired 
list  is  transferred  to  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve,  or  is  placed  on 
the  temporary  disability  retired  list' 
"(B)  continues  on  active  duty;  or 
"(C)  is  released  from  active  duty  for  fur- 
ther service  in  a  reserve  component  of  the 
Aimed  Forces  after  service  on  active  duty 
characterized  by  the  Secretary  concerned  as 
honorable  service; 

is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(c)  The  basic  pay  of  an  individual  with- 
drawing under  subsection  lb)lD  of  this  sec- 
tion an  election  under  section  14111b)  or 
1412(c)  of  this  title  shall  for  each  of  the  first 
twelve  months  of  the  period  of  active  duty 
for  which  the  individual  becomes  obligated 
to  serve  as  described  in  subsection  Ib)l2)  of 
t/tis  section  be  reduced  by  SIOO. ". 

(b)  Conforming  Amendments.— 11)  Section 
1413  is  amended— 

(A)  by  redesignating  subsection  Ic)  as  sub- 
section Id);  and 

(B)  by  inserting  after  subsection  lb)  the 
following  new  subsection: 

"(c)ll)  Subject  to  section  1795  of  this  title 
and  except  as  provided  in  paragraph  12)  of 
this  subsection,  each  individual  entitled  to 
iHUic  educational  assistance  under  section 
1418  of  this  title  is  entitled  to  36  months  of 
educational  assistance  under  this  chapter 
(or  the  equivalent  thereof  in  part-time  edu- 
cational assistance). 

"(2)  An  individual  described  in  section 
1418(b)(3)(B)  of  thU  title  is  entitled  to  one 
month  of  educational  assistance  for  each 
month  of  active  duty  served  by  the  individ- 
ual after  the  date  of  the  beginning  of  the 
period  for  which  an  individual's  basic  pay 
is  reduced  under  section  1418(c)  of  this 
title.". 

(2)  Section  1416  is  amended  by  adding  as 
the  end  the  following  new  subsectiorv 


"Ic)  A  member  of  the  Armed  Forces  who— 

"ID  completes  at  least  two  years  of  service 
on  active  duty  after  June  30,  1985,  including 
the  first  tioelve  months  of  the  additional 
period  of  active  duty  descritied  in  section 
1418lb)l2)  of  thU  title: 

"12)  after  such  service  continues  on  active 
duty  without  a  break  in  service:  and 

"13)  but  for  section  1418lb)l3)IA)  of  this 
title  XDOuld  be  entitled  to  basic  educational 
assistance  under  this  chapter, 

may  receive  such  assistance  for  enrollment 
in  an  approved  program  of  educi^tion  while 
continuing  to  perform  the  service  descritied 
in  such  section  1418lb)l3)IA).". 

13)  Section  14211a)  is  amended— 

lA)  in  the  matter  preceding  clause  ID,  by 
inserting  "or  1418"  after  "section  1411 ";  and 

IB)  in  clause  ID,  by  insetting  "or 
1418lb)l3)"afUr  "section  1411la)ll)". 

Ic)  Clerical  AMENDMEifr.-The  table  of  sec- 
tions at  the  beginning  of  chapter  30  is 
amended  by  inserting  after  the  item  relating 
to  section  1417  las  added  by  section  311(b) 
of  this  Act)  the  following  new  item: 

"1418.  Opportunity  for  certain  active-duty 
personnel  to  withdraw  election 
not  to  enroll ". 

SEC.  ill.  SECONDARY  SCHOOL  DIPLOMA   REQUIRE- 
MENTS. 

la)  Active-Duty  Participants.— Sections 
14111a)  and  14121a)  are  each  amended  by 
striking  out  clause  12)  and  inserting  in  lieu 
thereof  the  following: 

"12)  who  received  a  secondary  school  di- 
ploma lor  the  equivalent  as  determined -<by 
the  Secretary  concerned,  pursuant  to  regula- 
tions prescritied  by  the  Secretary)  before  lA) 
in  the  case  of  an  individual  to  whom  clause 
IDIA)  of  this  subsection  applies,  completing 
the  service  described  in  such  clause,  or  IB) 
in  the  case  of  an  individual  to  whom  clause 
IDIB)  of  this  subsection  applies,  initiating 
pursuit  of  a  program  of  education  with  edu- 
cational assistance  under  this  chapter; 
and". 

lb)  Selected  Reserve  Participants— Sec- 
tion 2132la)l2)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "lor  an 
equivalency  certificate)"  and  inserting  in 
lieu  thereof  "lor  an  equivalent  as  deter- 
mined by  the  Secretary  concerned,  pursuant 
to  regulations  prescribed  by  the  Secretary)". 

SEC.  JI4.   CHOICE  OF  BENEFITS  FOR  CERTAIN  RE- 
SERVISTS. 

Section  1412  is  further  amended— 
ID  in  subsection  lb)ll),  by  striking  out  all 
after  "Selected  Reserve"  and  inserting  in 
lieu  thereof  "(A)  for  a  service-connected  dis- 
ability, IB)  for  hardship,  or  IC)  in  the  case 
of  an  individual  discharged  or  released  after 
completing  three  and  one-half  years  of  such 
service,  for  tlie  convenience  of  the  Govern- 
ment ". 

12)  by  adding  at  the  end  the  following  new 
subsectioTV 


"le)ll)  An  indiviaual  descritied  in  subsec- 
tion lb)lDIA)  of  this  section  may  elect  enti- 
tlement to  basic  educational  assistance 
under  section  1411  of  this  title,  based  on  an 
initial  obligated  period  of  active  duty  of  two 
years,  in  lieu  of  entitlement  to  assistance 
under  this  section. 

"12)  An  individual  who  makes  the  election 
described  in  paragraph  ID  of  this  subsection 
shall  for  all  purposes  of  this  chapter,  be  con- 
sidered entitled  to  educational  assistance 
solely  under  section  1411  of  this  title.  Such 
an  election  is  irrevocable. ". 
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Subpart  2— Provision*  Relating  to  Mont- 
gomery  GI  Bill  and  Certain  Other  Pro- 
fframs 

SSC  3JI.  REFUeStlKK  REMEDIAL  AND  DEFICIENCY 
COVKSES. 

taJ  ttoHTOOMEHv  GI  BiLL.—(lJ  Section 
t434la)  ii  amended— 

(At  by  imerting  "ID"  before  "Except": 

IBI  by  designating  the  second  sentence  as 
paragraph  (21  thereof: 

(C)  in  paragraph  (2)  (as  so  designated)  by 
striking  ovt  "those  provisions"  and  insert- 
ing in  lieu  thereof  "the  provisions  of  the  sec- 
tions enumerated  in  paragraph  (It  of  this 
subsection":  and 

(Dt  adding  at  the  end  the  following  new 
paragraph 

"(3t(At  The  Administrator  may,  without 
regard  to  the  application  to  this  chapter  of 
so  much  of  the  provisions  of  section  1671  of 
this  title  as  prohibit  the  enrollment  of  an  eli- 
gible veteran  in  a  program  of  education  in 
which  the  veteran  is  'already  qualified',  and 
pursuant  to  such  regulations  as  the  Admin- 
istrator shall  prescribe,  approve  the  enroll- 
ment of  such  indirridual  in  a  deficiency,  re- 
medial, or  refresher  course  or  courses  offered 
by  an  appropriate  educational  institution 
and  required  for,  or  preparatory  to,  the  pur- 
suit of  an  approved  program  of  education. 

"(Bt  Educational  assistance  under  this 
chapter  shall  be  provided  unthout  charge  to 
entitlement  for  the  first  five  months  of  full- 
time  pursuit  of  a  prx>gram  consisting  of  such 
course  or  courses. ". 

(2t  Section  2136(bt  of  title  10.  United 
States  Code,  is  amended— 

(At  by  iTiserting  "(It"  before  "Except": 

(Bt  in  paragraph  (It  (as  redesignated  by 
clause  (Itt,  by  striking  out  "and  1683"  and 
inserting  in  lieu  thereof  "1683.  and 
lS91«aJ(2f:  and 

(Ct  adding  at  the  end  the  following  new 
paragraph — 

"(2t  Educational  assistance  provided 
under  this  chapter  pursuant  to  the  provi- 
sions of  section  1691(at(2t  of  title  38  shall  be 
provided  without  charge  to  entitlement  for 
the  first  five  months  of  full-time  pursuit 
consisting  of  such  course  or  courses. ". 

(bt  Post- Vietnam  Era  Veterans'  Educa- 
tional Assistance  PROGRAM.-Section  1641  is 
amended— 

(It  in  subsection  (at  by— 

(At  inserting  "(It"  after  "(at":  and 

(Bt  try  adding  at  the  end  following  new 
paragraphs 

"(2t(At  The  Administrator  may,  without 
regard  to  the  application  to  this  chapter  of 
so  much  of  the  provisions  of  section  1671  of 
this  title  as  prohibit  the  enrollment  of  an  eli- 
gible veteran  in  a  program  of  education  in 
which  the  veteran  is  'already  qualified',  and 
pursuant  to  such  regulations  as  the  Admin- 
istrator shall  prescribe,  approve  the  enroll- 
ment of  such  individual  in  a  deficiency,  re- 
medial, or  refresher  course  or  courses  offered 
by  an  appropriate  educational  institution 
and  required  for,  or  preparatory  to,  the  pur- 
suit of  an  approved  program  of  education. 

"(Bt  Educational  assistance  under  this 
chapter  for  the  first  five  months  of  full-time 
pursuit  of  a  program  consisting  of  such 
course  or  courses  shall  be  provided  without 
charge  to  entitlement  and  paid  from  the  Vet- 
erans' Administration  appnypriation  ac- 
count for  readjustment  benefits.^":  and 

(2t  in  subsection  (bt  by  striking  out 
"1691(aJ(lt"  and  inserting  in.  lieu  thereof 
"1691(af: 

(ct  Survivors'  and  Dependents'  Educa- 
tional Assistance  Program.— Subsection  (at 
of  section  1733  is  amended  tci  read  as  fol- 
lows: 


"(atdt  The  Administrator  may  approve 
the  enrollment  of  any  eligible  person  under 
this  chapter  in  any  appropriate  course  or 
courses  as  may  be  approved  for  an  eligible 
veteran  under  section  1691(at  (if  pursued  in 
a  Statet  of  this  title. 

"(2t  Educational  assistance  under  this 
chapter  for  the  first  five  months  of  full-time 
pursuit  of  a  program  consisting  of  such 
course  or  courses  shall  be  provided  without 
charge  to  entitlement ". 

(dt  EfTECTtvE  Date.— The  amendments 
made  by  subsections  (at.  (bt,  and  (ct,  shall 
take  effect  on  September  30,  1989 

(et  Report.— Not  later  than  February  1, 
1991,  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  use  of  educational 
assistance  under  the  amendments  made  by 
this  section  with  and  without  charge  to  enti- 
tlement during  fiscal  years  1989  and  1990. 

SEC.  311.  TlTftRIAL  ASSISTANCE. 

(atdt  Assistance  Under  the  Montoomerv 
GI  Bill  Active  Duty —Subchapter  II  of 
chapter  30  of  title  38,  United  States  Code,  U 
amended  by  adding  at  the  end  the  following 
new  section: 
"S 1419.  Tutorial  astittanee 

"(a)  An  individual  entitled  to  an  educa- 
tional assistance  alloicance  under  this  chap- 
ter shall  also  be  entitled  to  the  benefits  pro- 
vided an  eligible  veteran  under  section  1692 
of  this  title. 

"(bi  The  individual's  period  of  entitlement 
under  this  chapter  shall  be  charged  urith 
one-half  month  for  each  S300  of  such  bene- 
fits received. ". 

(21  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1416  the 
following  new  item: 

"1419.  Tutorial  assistance.". 

(bt  Assistance  Under  the  Montgomery  GI 
Bill  Selected  Reserve.— Section  2131(ct  of 
title  10,  United  States  Code,  is  amended— 

(It  in  paragraph  (It.  by  striking  out  "Edu- 
cational" and  inserting  in  lieu  thereof 
"Except  as  provided  in  paragraph  (3t  of  this 
subsection,  educational":  and 

(2t  by  adding  at  the  end  the  following  new 
paragraph: 

"(3t  Notwithstanding  the  provisions  of 
paragraph  (It  of  this  subsection,  a  person 
entitled  to  educational  assistance  under  this 
chapter  shall  also  be  entitled  to  tutorial  as- 
sistance under  this  chapter  in  the  same 
manner  and  amount  to  the  same  extent, 
and  under  the  same  conditions  as  provided 
under  section  1692  of  title  38.  except  that 
such  person's  period  of  entitlement  under 
this  chapter  shall  be  charged  with  one-half 
month  for  each  S140  of  tutorial  assistance 
received. ". 

(ct  Post-Vietnam  Era  Educational  Assist- 
ance Program —(It  Sut>chapter  III  of  chap- 
ter 32  of  title  38,  United  States  Code,  is 
amended  by  inserting  after  section  1633  the 
following  new  section: 
"S 1634.  Tutorial  OMtittanct 

"(atdt  An  individual  entitled  to  benefits 
under  this  chapter  shall  also  6e  entitled  to 
the  benefits  provided  an  eligible  veteran 
under  section  1692  of  this  title. 

"(2t  The  individual's  period  of  entitlement 
under  this  chapter  shall  be  charged  with 
one-half  month  for  each  $225  of  such  t>ene- 
fits  received. 

"(bt  Payments  of  benefits  under  this  sec- 
tion shall  t>e  Tnade  out  of  funds  available  for 
payments  under  such  section  1692.  ". 

(2t  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  by  inserting 


after  the  item  relating  to  section  1633  the 
following  new  item: 

"1634.  Tiitorial  Assistance. ". 

(dt  Increase  in  Maximum  Tutorial  Assist- 
ance Payments.— (It  Section  1692(bt  of  title 
38,  United  Stales  Code,  is  amended  try  strik- 
ing out  "$84"  and  "$1,008"  and  inserting  in 
lieu  thereof  "$100"  and  "$1,200",  respective- 
ly. 

(2t(Al  The  heading  of  section  1692  of  such 
title  is  amended  to  read  as  follows: 

"§  1691.  Tutorial  auutmnet". 

(Bt  The  item  relating  to  section  1692  in 
the  table  of  sections  at  the  beginning  of 
chapter  34  is  amended  to  read  as  follows: 

"1692.  T\itorial  assistance.". 

(e)     Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1988. 
sec.  III.  cooperative  training. 

(at  Montgomery  GI  BiLU—dl  Section 
14021 3)(Bt  is  amended— 

(At  by  inserting  "(it" after  "includes":  and 

(Bt  by  inserting  t>efore  the  period  at  the 
end  ",  and  (iit  in  the  case  of  an  individual 
who  is  not  serving  on  active  duty,  a  cooper- 
ative program  (as  defined  in  section 
1682(at(2t  of  this  titUt". 

(2t  Section  1432  is  amended  try  adding  at 
the  end  the  following  new  sut>sectiorv 

"(dtdl  The  amount  of  the  monthly  basic 
educational  assistance  allowance  payable  to 
an  individual  pursuing  a  cooperative  pro- 
gram under  this  chapter  shall  tte  80  percent 
of  the  monthly  allotoance  otherwise  payable 
to  such  individual  under  section  1415  of  this 
tiUe. 

"(2t  For  each  month  that  an  individual  is 
paid  a  monthly  educational  assistance  al- 
lowance for  pursuit  of  a  cooperative  pro- 
gram under  this  chapter,  the  individual's 
entitlement  under  this  chapter  shall  be 
charged  at  the  rate  of  80  percent  of  a 
month. ". 

(bt  Post- Vietnam-era  Veterans'  Educa- 
tional Assistance  Program.— dt  Section 
1602(2t(Bt  is  amended— 

(At  by  inserting  "(it"  after  "includes":  and 

(Bt  try  inserting  before  the  period  at  the 
end  ",  and  (ii)  in  the  case  of  an  individual 
who  is  not  serving  on  active  duty,  a  cooper- 
ative program  (as  defined  in  section 
1682(a)(2t  of  this  title)". 

(2)  Section  1631  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(dtdt  The  amount  of  the  monthly  benefit 
payment  to  an  individual  pursuing  a  coop- 
erative program  under  this  chapter  shall  be 
80  percent  of  the  monthly  t>enej%t  otherwise 
payable  to  such  individual  (computed  on 
the  basis  of  the  formula  provided  in  subsec- 
tion (at(2t  of  this  section). 

"(2)  For  each  month  that  an  individual  is 
paid  a  monthly  t>enefit  payment  for  pursuit 
of  a  cooperative  program  under  this  chap- 
ter, the  individual's  entitlement  under  this 
chapter  shall  be  charged  at  the  rate  80  per- 
cent of  a  month. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1988. 

sec.    324.     TOLUNC    OF   DEUMITING    PERIODS    BY 
REASON  OF  DRUG  OR  ALCOHOL  CONDI- 

r/o/vs 

(at  Educational  Assistance  for  Members 
OF  THE  All-Volunteer  Force.— Section 
1431  (dt  is  amended— 

dt  in  clause  (1),  try  inserting,  "or  t>ecause 
of  a  condition  (and  under  the  circum- 
stances) described  in  paragraph  (2)  of  this 
subsection  "  ajter  "misconduct ": 


(2)  in  claute  (2),  by  redettonaUng  tub- 
clauses  (A)  and  (B)  at  tubclautet  (it  and 
(it): 

(3)  by  redetlffnating  clautet  <1)  and  (2)  at 
clautes  (A)  and  (B); 

(4)  by  inserting  "(1)"  before  "In":  and 

(5)  by  inserting  at  the  end  the  fottotoing 
new  paragraph: 

"(2)1  A)  A  condition  referred  to  in  pani- 
graph  (1)(A)  of  this  sut>section  is  an  alcohol 
or  drug  dependence  or  abuse  condition  of  an 
eligH)le  individual  in  a  cote  in  toAicA  it  it 
determined,  under  regulationt  v>hich  the  Ad- 
ministrator shall  prescribe,  that— 

"(it  such  individual  has  received  recog- 
nised treatment  or  participated  in  a  pro- 
gram of  rehabiliation  for  the  condition,  and 

"(ii)  the  condition  it  sufficiently  under 
control  to  enable  such  indixridual  to  pursue 
such  individual's  chosen  program  of  educa- 
tion under  this  chapter. 

"(Bt(i)  Notwithstanding  the  provisions  of 
paragraph  (1)(B)  of  this  sul>section,  an  eligi- 
ble individual's  application  for  an  exten- 
sion of  the  ten-year  period  for  use  of  entitle- 
ment under  this  chapter  becaute  of  such  a 
condition  mny  be  granted  if  such  individual 
files  an  application  for  the  extension  not 
later  than  one  year  after  tohichever  of  the 
following  last  occurs: 

"(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  secti<yn. 

"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehaMli- 
tation. 

"(Ill)  The  date  on  which  final  regulations 
prescrH>ed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"(iit  The  period  of  time  during  which, 
based  on  the  existence  of  such  a  condition, 
such  ten-year  period  does  not  run  shall  not 
exceed  the  lesser  of— 

"(It  the  period  during  which  the  eligible 
individual  wot  receiving  treatment  or  par- 
ticipating in  a  program  of  rehabilitation  for 
the  condition  plus  such  additional  length  of 
time  as  such  individual  demonstrates,  to  the 
satisfaction  of  the  Administrator,  that  such 
individual  wot  prevented  by  the  coTidition 
from  initiating  or  completing  tuch  program 
of  education,  or 

"(lit  four  years. 

"(Hit  When  tuch  an  extension  it  granted, 
the  ten-year  period  urith  respect  to  the  indi- 
vidual vtill  again  Itegin  running  on  which- 
ever of  the  following  first  occurs: 

"(I)  The  first  day,  follotoing  the  condition 
becoming  sufficiently  under  control  to 
enable  such  individual  to  pursue  such  indi- 
vidual's chosen  program  of  education  under 
this  chapter,  on  which  it  is  reasonably  feasi- 
ble, as  determined  in  accordance  with  the 
regulations  pr«scrU>ed  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  for  tuch  indi- 
vidual to  initiate  or  resume  pursuit  of  a 
program  of  education  with  educational  as- 
sistance under  this  chapter. 

"(lit  The  dan  after  the  fourth  year  of  the 
extension. ". 

(bt  Programs  of  Rehabiutatjon  for  Vet- 
erans Wrrn  Service-Connected  Disabil- 
mES.— Section  1503<b)ll)  is  amended— 

dt  by  inserting  "(A)"  l>efore  "In"; 

(2t  in  subpatagrajOi  (A),  at  to  redesignat- 
ed, by  inserting  "(other  than  a  condition  de- 
scrH>ed  in  sultparagraph  (B)(ii)  of  this  para- 
graph)" aJter  "medical  condition":  and 

(3)  by  inserting  at  the  end  the  foUoioing 
new  subparxigmph: 

"(B)(i)  Subject  to  clauses  (Hi)  and  (iv)  of 
this  subparagraph,  in  any  case  in  which  the 
Administrator  determinet,  under  regula- 
tions  which   the  Administrator  shall  pre- 


terite, that  a  veteran  has  been  prevented 
from  participating  in  a  vocational  rehabili- 
tation program  under  this  chapter  within 
the  period  of  eligibility  prescribed  in  subsec- 
tion (a)  of  this  section  because  a  condition 
described  in  clause  (ii)  of  this  subparagraph 
made  it  infeasible  for  the  veteran  to  partici- 
pate in  such  a  program,  the  twelve-year 
period  of  eligibility  shall  not  run  during  the 
period  of  time  that  the  veteran  was  so  pre- 
vented from  participating  in  such  a  pro- 
gram. 

"Hi)  A  condition  referred  to  in  clause  (i) 
of  this  subparagraph  is  an  alcohol  or  drug 
dependence  or  abuse  condition  of  a  veteran 
in  a  case  in  which  it  is  determined,  under 
regulations  which  the  Administrator  shall 
prescribe,  that— 

"(I)  the  veteran  has  received  recognized 
treatment  or  has  participated  in  a  program 
of  rehaliilitation  for  the  condition,  and 

"(II)  the  condition  is  sufficiently  under 
control  to  enable  the  veteran  to  participate 
in  a  vocational  rehabilitation  program 
under  this  chapter.         ^ 

"(Hi)  Clause  (i)  of  this  subparagraph  ap- 
plies only  if  the  veteran  has  filed  an  applica- 
tion under  this  paragraph  not  later  than 
one  year  after  whichever  of  the  following 
Uut  occurs: 

"(I)  The  last  date  of  the  period  of  eligibil- 
ity otherwise  applicable  under  this  section. 

"(II)  The  termination  of  th£  last  period  of 
such  treatment  or  such  progrkm  of  rehabili- 
tatiOTL 

"(HI)  The  date  on  which  final  regulations 
prescribed  pursuant  to  clause  (it  of  this  sub- 
paragraph are  published  in  the  Federal  Reg- 
ister. 

"(iv)  The  period  of  time  during  which, 
pursuant  to  clause  (it  of  this  subparagraph, 
the  twelve-year  period  of  eligibility  does  not 
run  shall  not  exceed  the  lesser  of— 

"(I)  the  period  during  which  the  veteran 
toas  receiving  treatment  or  participating  in 
a  program  of  rehabilitation  for  a  condition 
descritted  in  clause  (iit  of  this  subparagraph 
plus  such  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  was  pre- 
vented fry  such  condition  from  participating 
in  a  vocational  rehabilitation  program 
under  Uiis  chapter,  or 

"(II)  four  years. 

"(v)  When  pursuant  to  clause  (it  of  this 
subparagraph  a  period  of  eligibility  does  not 
run  for  a  period  of  time,  such  period  of  eligi- 
Irility  shall  again  begin  to  run  on  whichever 
of  the  following  first  occurs: 

"(I)  The  first  day,  following  such  condi- 
tion becomingt  sufficiently  under  control  to 
enable  the  veteran  to  participate  in  such 
program  of  vocational  rehabilitation,  on 
which  it  is  reasonably  feasible,  as  deter- 
mined in  accordance  with  the  regulations 
prescribed  pursuant  to  clause  (i)  of  this  sub- 
paragraph, for  the  veteran  to  initiate  or 
resume  participation  in  such  a  program. 

"(II)  The  period  of  time  during  which  that 
twelve-year  period  of  eligibility  has,  pursu- 
ant to  such  clause,  been  stopped  from  run- 
ning equals  four  years. ". 

(c)  Educational  Assistance  for  Post- Viet- 
nam Era  Veterans.— Section  1632(a)  is 
amended— 

(1)  in  paragraph  (2t(At— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstances t  described  in 
paragraph  (4)(A)  of  this  section, "  after  "mis- 
conduct, ":  and 

(B)  by  inserting  "(except  as  provided  in 
paragraph  (4t(Bt  of  this  subsectiont"  after 
"length  of  time"; 

(2)  in  paragraph  (3t,  by  inserting  "because 
of  such  disability"  after  "subsection";  and 


(3)  by  inserting  at  the  end  the  foUoioing 
new  paragraph: 

"(4)(A)  A  condition  referred  to  in  para- 
graph (2)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an  el- 
igible veteran  in  a  case  in  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 

"(it  the  veteran  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  condition,  and 

"(iit  the  condition  is  sufficiently  under 
control  to  enable  the  veteran  to  pursue  the 
veteran's  chosen  program  of  education 
under  this  chapter. 

"(Bt(i)  Notwithstanding  the  provisions  of 
paragraph  (2t  of  this  subsection,  an  eligible 
veteran  may  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
a  condition  if  the  veteran  files  an  applica- 
tion for  such  extension  not  later  than  one 
year  after  whichever  of  the  following  last 
occurs: 

"(It  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"(lit  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"(iit  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of— 

"(It  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in 
a  program  of  rehalrilitation  for  the  condi- 
tion plus  such  additional  length  of  time  as 
the  veteran  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  the  veteran  was 
prevented  by  the  condition  from  initiating 
or  completing  such  program  of  education,  or 

"(lit  four  years. 

"(Hit  When  such  ah  extension  is  granted, 
the  delimiting  period  with  respect  to  the  vet- 
eran will  again  begin  running  on  whichever 
of  the  foUoioing  first  occurs: 

"(It  The  first  day,  foUoioing  the  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  pursue  the  veteran's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible,, 
as  determined  in  accordance  with  such  regu- 
lations, for  the  veteran  to  initiate  or  resume 
pursuit  of  a  program  of  education  with  edu- 
cational assistance  under  this  chapter. 

"(lit  The  day  after  the  end  of  the  fourth 
year  of  the  extension. ". 

(dt  Educational  Assistance  for  Vietnam- 
Era  Veterans.— Section  1662(at  is  amend- 
ed- 

(It  in  paragraph  dt— 

(At  in  the  first  sentence,  by  inserting  "or 
because  of  a  condition  (and  under  the  cir- 
cumstancest  described  in  paragraph  (4t  of 
this  subsection, "  after  "misconduct":  and 

(Bt  in  the  second  sentence,  by  inserting 
"because  of  such  disability"  after  "sen- 
tence"; and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4t(At  A  condition  referred  to  in  para- 
graph (1)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  a  vet- 
eran in  a  case  in  which  it  is  determined, 
under  regulations  which  the  Administrator 
shall  prescribe,  that— 

"(it  the  veteran  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  condition,  and 

"(iit  the  condition  is  sufficienUy  under 
control  to  enable  the  veteran  to  pursue  the 
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x>etenn'i    choten    VTogram    of    education 
under  this  chapter. 

"tBKi)  Notvnthatanding  the  provisioru  of 
paragraph  (1)  of  this  subsection,  a  veteran 
man  t>e  granted  an  extension  of  the  applica- 
ble delimiting  period  because  of  such  a  con- 
dition if  the  veteran  files  on  application  for 
the  extension  not  later  than  one  year  after 
whichever  of  the  following  last  occurs: 

"(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"(It)  The  termination  of  the  last  period  of 
such  treatment  or  svu:h  program  of  rehabili- 
tation. 

"fill/  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  lA)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"Hi)  An  extension  of  the  applicable  delim- 
iting period  ttecause  of  such  a  condition 
shall  not  exceed  the  lesser  of— 

"(I)  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in 
a  program  of  rehabilitation  for  the  condi- 
tion pltis  such  additional  length  of  time  as 
the  veteran  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  the  veteran  was 
prevented  by  the  condition  from  initiating 
or  completing  such  program  of  education,  or 

"ltt>  four  years. 

"/iiiJ  Wlien  such  an  extension  is  granted, 
the  delimiting  period  with  respect  to  the  vet- 
eran uyill  again  t>egin  running  on  whichever 
of  the  folloiDing  first  occurs: 

"(t)  The  first  day.  following  such  condi- 
tion becoming  sufficiently  under  control  to 
enat>le  the  veteran  to  pursue  the  veteran's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  the  regu- 
lations prescribed  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  for  the  veteran 
to  initiate  or  resume  pursuit  of  a  program  of 
education  unth  educational  assistance 
under  this  chapter. 

"(II)  The  day  after  the  end  of  the  fourth 
year  of  the  extension.  ". 

(e)  Edvcational  Assistance  for  Survivors 
AND  DvENDENTs.— Section  niZib)  is  amend- 
ed- 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstances)  described  in 
paragraph  (4)(A)  of  this  section,  "  after  "mis- 
conduct "; 

(B)  try  inserting  "(except  as  provided  in 
paragraph  (4)(B)(ii)  of  this  subsection)" 
after  "length  of  time":  and 

(C)  by  inserting  "because  of  such  disabil- 
ity," after  "sentence":  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)(A)  A  condition  referred  to  m  para- 
gaph  (2)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an  el- 
igible person  in  a  case  in  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 

"(i)  such  person  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  condition,  and 

'7tiy  the  condition  is  sufficiently  under 
contrx}l  to  enable  such  person  to  pursue  such 
person's  chosen  program  of  education  under 
this  chapter. 

"(B)(i)  Noticithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  eligible 
person  may  t>e  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
a  condition  if  such  person  files  an  applica- 
tion for  such  extension  not  later  than  one 
year  after  whichever  of  the  following  last 
occurs: 

"(I>  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 


"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tatiOTL 

"(III)  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of— 

"(I)  the  period  during  which  the  eligible 
person  was  receiving  treatment  or  partici- 
pating in  a  program  of  rehalnlitation  for 
the  condition  plus  such  additional  length  of 
time  as  such  person  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  such 
person  was  prevented  by  the  condition  from 
initiating  or  completing  such  program  of 
education,  or 

"(II)  four  years. 

"(Hi)  When  such  an  extension  is  granted. 
the  delimiting  period  with  respect  to  such 
person  will  again  be0n  running  on  which- 
ever of  the  following  first  occurs: 

"(I)  The  first  day.  following  the  condition 
becoming  sufficiently  under  control  to 
enable  such  person  to  pursue  such  person's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  the  regu- 
lations prescribed  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  for  such  person 
to  initiate  or  resume  pursuit  of  a  program  of 
education  with  educational  assistance 
under  this  chapter. 

"(II)  The  day  after  the  end  of  the  fourth 
year  of  the  extension.  ". 

Subpart  3— Administrative  and 
Miscellaneous  Provisions 

SEC.  J3I.  COlRSe  WITHDRA  WALS. 

(a)  In  General.— Section  1780(a)(4)  is 
amended  by  inserting  ".  except  that,  in  the 
first  instance  of  withdrawal  by  an  eligible 
veteran  or  person  from  a  course  or  courses 
XDith  respect  to  which  such  veteran  or  person 
has  been  paid  assistance  under  this  title, 
mitigating  circumstances  shall  be  consid- 
ered to  exist  with  respect  to  courses  totalling 
not  more  than  six  semester  hours  or  the 
equivalent  thereof " after  "circumstances". 

(b)  Effective  Date.— The  amendment 
made  by  suttsection  (a)  shall  apply  so  as  to 
require  that  mitigating  circumstances  be 
considered  to  exist  only  with  respect  to  with- 
drawals from  a  course  or  courses  being  pur- 
sued with  assistance  under  such  title  that 
occur  after  March  31,  1989. 

SEC.  JJl  FVNDISe  OF  EDICATIOSAL  AND  VOCATION- 
AL COINSEUNG  SERVICES. 

(a)  In  General.— Sut>chapler  II  of  chapter 
36  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"S 1797.  Fundint  of  cpntmet  educational  and  coca- 
lional  coumelint 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, educational  or  vocational  counseling 
services  obtained  by  the  Veterans'  Adminis- 
tration by  contract  and  provided  to  an  indi- 
vidual applying  for  or  receiving  benefits 
under  section  524  or  chapters  30.  32,  34,  or 
35  of  this  title  or  chapter  106  of  title  10, 
shall  be  paid  for  out  of  the  Veterans'  Admin- 
istration appropriations  account  for  read- 
justment  benefits. 

"(b)  Payments  from  the  appropriations  ac- 
count for  readjustment  benefits  under  this 
section  shall  not  exceed  S5.000.000  in  any 
fiscal  year. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  t>eginning  of  chapter  36  is 
amended  by  inserting  after  the  item  relating 
to  section  1796  the  following  new  item: 


1797.  Funding  of  contract  educational  and  voca- 
tional counoeling. ". 

(c)  Effective  DATE.-TTie  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  fiscal  year  1989  and  subsequent 
fiscal  years. 

SEC.  Wi  MEASt'REMEST  OF  Fl'LL-TIME  STVDY. 

Section  1 788(e)  is  amended  to  read  as  fol- 
lows: 

"(e)(1)  In  order  to  determine  the  total 
clock  hours  of  attendance  or  net  of  instruc- 
tion under  clause  (1)  or  (2),  respectively,  of 
subsection  (a)  of  this  section  for  a  course 
which  is  offered  by  an  institution  of  higher 
learning  and  for  which  the  institution  re- 
quires OTie  or  more  unit  courses  or  subjects 
for  which  credit  is  granted  toward  a  stand- 
ard college  degree  pursued  in  residence  on  a 
quarter-  or  semester-hour  l)asis— 

"(i)  the  number  of  credit  hours  (semester 
or  quarter  hours)  represented  by  such  unit 
courses  or  subjects  shall,  with  respect  to  the 
semester,  quarter,  or  other  applicable  por- 
tion of  the  academic  year  during  which  such 
unit  courses  or  subjects  were  pursued,  be 
converted  to  equivalent  clock  hours,  as  de- 
termined pursuant  to  paragraph  (2)  of  this 
subsection:  and 

"(ii)  such  equivalent  clock  hours  shall  be 
combined  with  the  actual  weekly  clock 
hours,  if  any.  of  training  concurrently  pur- 
sued at  such  institution  in  the  course  not 
leading  to  a  standard  college  degree. 

"(2)  For  the  purpose  of  determining  equiv- 
alent clock  hours  under  paragraph  (1)  of 
this  subsection,  the  total  number  of  credit 
hours  (semester  or  quarter  hours)  being  pur- 
sued will  6e  multiplied  by  the  quotient  of  the 
number  of  clock  hours  which  constitute  full 
time  under  clause  (1)  or  (2)  of  subsection  (a) 
of  this  section,  as  appropriate,  divided  by 
the  number  of  semester  hours  (or  the  equiva- 
lent thereof)  which,  under  clause  (4)  of  such 
subsection,  constitutes  a  full-time  institu- 
tional undergraduate  course  at  fuch  institu- 
tion. ". 

SEC.  334.  edvcational  ASSISTANCE  FOR  CERTAIN 
INCARCERATED  VETERANS  l.SDER  THE 
POST-VIETNAM  ERA  VETERANS'  EDU- 
CATIONAL ASSISTANCE  PROGRAM. 

Section  1631  is  further  amended  by  adding 
at  the  end  (after  subsection  (d)  as  added  by 
section  323(b)(2))  the  following  new  subsec- 
tion: 

"(e)(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  amount  of 
the  educational  assistance  benefits  paid  to 
an  eligible  veteran  who  is  pursuing  a  pro- 
gram of  education  under  this  chapter  while 
incarcerated  in  a  Federal,  State,  or  local 
penal  institution  for  conviction  of  a  felony 
may  not  exceed  the  lesser  of  (A)  such  amount 
as  the  Administrator  determines,  in  accord- 
ance urith  regulations  which  the  Adminis- 
trator shall  prescribe,  is  necessary  to  cover 
the  cost  of  established  charges  for  tuition 
and  fees  required  of  similarly  circumstanced 
nonveterans  enrolled  in  the  same  program 
and  the  cost  of  necessary  supplies,  tmoks, 
and  equipment,  or  (B)  the  applicable  month- 
ly benefit  payment  otherwise  prescribed  in 
this  section  or  section  1633  of  this  title.  The 
amount  of  the  educational  assistance  bene- 
fits payable  to  a  veteran  while  so  incarcerat- 
ed shall  be  reduced  to  the  extent  that  the  tui- 
tion and  fees  of  the  veteran  for  any  course 
are  paid  under  any  Federal  program  (other 
than  a  program  administered  by  the  Admin- 
istrator) or  under  any  State  or  local  pro- 
gram. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  in  the  case  of  any  veteran  who  is 
pursuing  a  program  of  education  under  this 
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chapter  while  residing  in  a  halfway  house  or 
jHirticipatinp  in  a  work-release  program  in 
cbnnection  toith  such  veteran's  conviction 
of  a  felony. " 

SEC33S.  VETERANS- ADVISORY  COMMITTEE  ON  BDV- 
CATION. 

Section  1792  is  amended— 

(1)  in  sub$ection  (a),  by  inserting  before 
the  period  at  the  end  of  the  second  sentence 
",  and  the  chairman  of  the  Commission  to 
Assess  Vetenans'  Education  Policy  estab- 
lished under  section  320  of  Public  Law  99- 
576";  and 

(2)  in  subsection  (c),  by  striking  out  "De- 
cemf>er  31,  li89"  and  inserting  in  lieu  there- 
of "December  31,  1993". 

SEC  33S.  VIETKAM-ERA  Gl  BILL  BUGIBIUTT  FOR 
CBRTAIN  SERVICE  ACADEMY  GRADV- 
AtES. 

(a)  In  Geheral.— Section  lSS2(aJ  of  title 
38,  United  States  Code,  is  amended— 
(1)  in  parapraph  (1)— 

(A)  by  strileing  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  "; 
or":  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(DXi)  before  January  1,  1977,  commenced 
the  third  academic  year  as  a  cadet  or  mid- 
shipman at  one  of  the  service  academies  or 
the  third  academic  year  as  a  memt>er  of  the 
Senior  Reserve  Officer  Training  Corps  in  a 
program  of  educational  assistance  under 
section  2104  or  2107  of  title  10  if  the  individ- 
ual (I)  served  on  active  duty  for  a  period  of 
more  than  180  days  pursuant  to  an  appoint- 
ment as  a  commissioned  officer  received 
upon  graduation  from  one  of  the  service 
academies  or  upon  satisfactory  completion 
of  advanced  training  (as  defined  in  section 
2101  of  title  10)  as  a  member  of  the  Senior 
Reserve  Officers'  Training  Corps,  respective- 
ly, (II)  was  discharged  or  released  from  such 
period  of  active  duty  under  conditions  other 
than  dishonorable,  and  (III)  enrolled  in  the 
educational  assistance  program  under  chap- 
ter 32  of  this  title,  and  (ii)  before  January  J. 
1990,  submits  to  the  Administrator,  in  such 
form  and  manner  as  the  Administrator  may 
prescribe,  an  irrevocable  election  to  be  eligi- 
ble after  the  date  of  such  election  for  assist- 
ance under  this  chapter  and,  if  enrolled 
under  the  chapter  32  program  of  education- 
al assistance  under  this  title  at  the  time  of 
such  election,  to  be  disenroUed  from  such 
program  at  that  time. ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'service  academies'  means  the 
United  States  Military  Academy,  the  United 
States  Naval  Academy,  the  United  States  Air 
Force  Academy,  and  the  United  States  Coast 
Guard  Academy. ". 

(b)  Conforming  Amendment.— Section 
16S2(a)(2)  of  Much  title  is  amended  by  strik- 
ing out  "or  (B)"  and  inserting  in  lieu  there- 
of", (B),  or(D>". 

(C)  DlSENROLLMENT  FROM  CHAPTER  32  PRO- 

ORAM  AND  Refunds  of  Contributions.— Upon 
receipt  of  an  election  under  clause  (DXii)  of 
section  1652(a)(1)  of  title  38.  United  States 
Code  (as  added  by  subsection  fa)(l),  the  Ad- 
ministrator shall— 

(1)(A)  not  later  than  60  days  after  receiv- 
ing such  an  election,  refund  to  the  individ- 
ual concerned  the  amount  of  the  individ- 
ual's unused  contributions  to  the  Post-Viet- 
nam Era  Veterans  Education  Account  (here- 
inafter in  this  subsection  referred  to  as  the 
"VEAP  Account "),  and 

(B)  if  the  individual  has  received  educa- 
tional assistance  under  chapter  32  of  such 
title  for  the  pursuit  of  a  program  of  educa- 


tUm,  pay  to  the  individual  (out  of  funds 
available  for  the  payment  of  educational  as- 
sistance under  chapter  34  of  such  title)  an 
amount  equal  to  the  amount  by  which  the 
amount  of  the  educational  assistance  that 
the  individual  would  have  received  under 
chapter  34  of  such  title  for  the  pursuit  of 
such  program  exceeds  the  amount  of  the 
educational  assistance  that  the  individual 
received  under  such  chapter  32  for  the  pur- 
suit of  such  program;  and 

(2)  refund  to  the  Secretary  of  Defense  the 
amount  contributed  by  the  Secretary  to  the 
VEAP  Account  on  behalf  of  such  individual 
remaining  in  the  Account 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  as  of  January  1,  1977. 

SEC.  337.  REPEAL  OF  EXPIRED  PROGRAM  OF  ACCEL- 
ERA  TED-PA  YMENT  LOA  N& 

la)  Repeal.— Sections  1682A,  1686,  1737, 
and  1738  are  repealed. 

(b)  Conforming  Amendments.— Section 
1798  is  amended— 

(1)  by  striking  out  "or  person"  each  place 
it  appears; 

(2)  in  subsection  (a)(1)— 

(A)  by  striking  out  "and  eligible  person"; 
and 

(B)  by  inserting  "(if  the  program  of  educa- 
tion is  pursued  in  a  State)"  after  "subchap- 
ter"; 

(3)  in  subsection  (^tir 

(A)  in  paragraph  (I),  by  striking  out  "or 
eligible  person  "  and   ^ 

(B)  in  paragraph  (3),  by  striking  out  "or 
subchapter  II  of  chapter  35,  respectively, " 

(4)  in  subsection  (e)— 

(A)  in  paragraph  (2),  by  striking  out  "or 
person's";  and 

(B)  by  amending  paragraph  (3)(B)  to  read 
as  follows- 

"(B)  data  regarding  the  default  experience 
and  default  rate  with  respect  to  loans  made 
under  this  section". " 

(5)  in  subsection  (f)— 

(A)  by  striking  out  paragraphs  (1)  and  (3); 
and 

(B)  by  striking  out  "(2)";  and 

(6)  in  subsection  (g)(2)(A)— 

(A)  in  the  first  sentence,  by  striking  out 
"and  eligible  persons";  and 

(B)  in  the  second  sentence,  by  striking  out 
"or  eligible  person". 

(c)  Clerical  Amendments.— 

(1)  the  table  of  sections  at  the  beginning  of 
chapter  34  is  amended  by  striking  out  the 
items  relating  to  sections  1682A  and  1686. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  35  is  amended  by  striking  out  the 
items  relating  to  sections  1737  and  1738. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  36  is  amended  by  striking  out  the 
heading  relating  to  subchapter  III  and  in- 
serting in  lieu  thereof  the  folio-wing: 

"SUBCHAPTER  III— EDUCATION 
LOANS". 

(4)  Chapter  36  is  amended  by  striking  out 
the  heading  for  subchapter  III  and  inserting 
in  lieu  thereof  the  following: 

"SUBCHAPTER  III— EDUCATION 
LOANS". 
Part  C— Non-Service-Connected  Disability 
Pension  Recipients'  Vocational  Training 
Program 

sec  ul  extension  of  program  period. 

(a)  Vocational  Training.— Section  524  of 
title  38,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(4),  by  striking  out 
"January  31,  1989"  and  inserting  in  lieu 
thereof  "January  31,  1990";  and 


(2)  in  subsection  (b)(4),  by  striking  out 
"January  31,  1989"  and  i-nseHing  in  lieu 
thereof  "January  31,  19^0". 

(b)  Protection  of  Health-Care  Eugibil- 
m.— Section  525(b)(2)  of  such  title  is 
amended  by  striking  out  "Jan-uary  31,  1989" 
and  inserting  in  lieu  thereof  "January  31, 
1990". 

TITLE  IV— MISCELLANEOUS  BENEFITS 

PROVISIONS 

Part  A— Insurance  Programs 

SEC  4»L  PA  YMENT  OF  INTEREST  ON  SETTLEMENTS. 

(a)  AvTHORiTY  FOR  PAYMENT.— (1)  Subchap- 
ter I  of  chapter  19  is  amended  by  adding  at 
the  end  the  following  new  section- 

"§  728.  Authority  for  payment  of  interest  on  settle- 
ments 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, the  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe, 
may  pay  interest  on  the  proceeds  of  a  par- 
ticipating National  Service  Life  Insurance, 
Veterans'  Special  Life  Insurance,  and  Veter- 
ans Reopened  Insurance  policy  from  the 
date  the  policy  matures  to  the  date  of  pay- 
ment of  the  proceeds  to  the  beneficiary  or,  in 
the  case  of  an  endoxcment  policy,  to  the  pol- 
icyholder. 

"(b)(1)  The  Administrator  may  pay  inter- 
est under  subsection  (a)  of  this  section  only 
in  accordance  with  a  determination  by  the 
Administrator  that  the  payment  of  such  in- 
terest is  administratively  and  actuarially 
sound  for  the  settlement  option  involved. 

"(2)  Interest  paid  under  subsection  (a)  of 
this  section  shall  t)e  at  the  rate  that  is  estab- 
lished by  the  Administrator  for  dividends 
held  on  credit  or  deposit  in  policyholders' 
accounts  under  the  insurance  program  in- 
volvecL  ". 

(2)  Subchapter  II  of  chapter  19  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion- 

"S  763.  Authority  for  payment  of  interest  on  settle- 
ment* 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion the  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe, 
may  pay  interest  on  the  proceeds  of  a  United 
States  Government  Life  Insurance  policy 
from  the  date  the  policy  matures  to  the  date 
of  payment  of  the  proceeds  to  the  benefici- 
ary or,  in  the  case  of  an  endowment  policy, 
to  the  policyholder. 

"(b)(1)  The  Administrator  may  pay  inter- 
est under  subsection  (a)  of  this  section  only 
in  accordance  with  a  determination  by  the 
Administrator  that  the  payment  of  such  in- 
terest is  administratively  and  actuarially 
sound  for  the  settlement  option  involved 

"(2)  Interest  paid  under  subsection  (a) 
shall  be  at  the  rate  that  is  established  by  the 
Administrator  for  dividends  held  on  credit 
or  deposit  in  policyholders'  accounts. ". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  19  is 
amended— 

(1)  by  inserting  after  the  item  relating  to 
section  727  the  following  new  item- 

"728.  Authority  for  payment  of  interest  on 

settlements. "; 
and 

(2)  by  inserting  after  the  item  relating  to 
section  762  the  following  new  item: 

"763.  Authority  for  payment  of  interest  on 
settlements. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  ivith 
respect  to  insurance  policies  maturing  after 
the  date  of  the  enactment  of  this  Act 
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SKC  4n.  AOJVSTmKyr  or  aiscovsr  hatks  fok  ad- 

VASCB  FA  YMENT  OF PREKIIMS. 

la)  AVTHOiuTY  TO  Adjust  Ratts.— Subchap- 
ter I  of  chapter  19  is  further  amended  by 
adding  at  the  end  (after  the  section  added  by 
section  401<a)llH  the  foUousing  new  section: 
"S  729.  Aatharitg  to  wf/iu/  prtmimm  diteiut  ratet 

"(a)  Notwithstanding  sections  702,  723. 
and  725  of  this  title  and  subject  to  subsec- 
tion (b)  of  this  section,  the  Administrator 
may  from  time  to  time  adjust  the  discount 
rates  for  premiums  paid  in  advance  on  Na- 
tional Service  Life  Insurance,  Veterans '  Spe- 
cial Life  Insurance,  and  Veterans  Reopened 
Insurance. 

"IbXll  In  adjusting  a  discount  rate  pursu- 
ant to  subsection  (a)  of  this  section,  the  Ad- 
ministrator may  not  set  such  rate  at  a  rate 
loioer  than  the  rate  authorized  for  the  pro- 
gram of  insurance  involved  under  section 
702.  723,  or  725. 

"(2)  The  Administrator  may  make  an  ad- 
justment under  sutuection  (al  of  this  section 
only  in  accordance  with  a  determination  by 
the  Administrator  that  the  adjustment  is  ad- 
ministratively and  actuarially  sound  for  the 
program  of  insurance  involved.  ". 

ibJ  The  table  of  sections  at  the  t>eginning 
of  chapter  19  is  amended  6»  inserting  after 
the  new  item  relating  to  section  728  (as 
added  by  section  401(b)(1)  of  this  Act)  the 
following  new  item: 

"729.  Authority  to  adjust  premium  discount 
rates. ". 

(c)  EmcTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  premiums  paid  after  the  date  of 
the  enactment  of  this  Act 

Part B— State  Cemetery  Construction 
Grant  Program 

SBC.  411.  eXTE.SSIO.y  OF  AirHOUZATIOS  OF  APPRO- 
PMATIOSS. 

Paragraph  (21  of  section  1008(a)  is  amend- 
ed by  striking  out  "four"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "nine". 

Part  C—Home  Loan  Guaranty  Program 

SEC.  ill.  WAIVER  OF  l.\DEBTEDNESS. 

Section  3102(b)  is  amended  by  striking  out 
"the  veteran"  and  all  that  follows  through 
"veteran's"  and  inserting  in  lieu  thereof 
"any  individual  described  in  section  1802(a) 
of  this  title  as  being  eligible  for  housing  loan 
t>enefits  under  chapter  37  of  this  title,  or 
such  individual's". 

TITLE  V-BOARD  OF  VETERANS' 
APPEALS 
SEC.  i$l.  INDEPESDESCE  OF  THE  CHAIRMAS. 

Section  4001(a)  is  amended  by  striking  out 
"directly  responsible  to  the  Administrator" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "(hereinafter  referred  to  as  the 
'Chairman')". 
SEC.  set  ntlEUNESS  OF  Disposmo.ss 

Section  4001(a)  is  further  amended  by  in- 
serting t>efOTe  the  period  at  the  end  of  the 
second  sentence  "in  a  tinuly  manner". 

SEC.    sex    APPOIffmENT   ASD    REMOVAL    OF    THE 
CHAIRMAN  AND  MEMBERS. 

(a)  In  General.— Section  4001(b)  is  amend- 
ed to  read  as  follows: 

"(b)(1)  The  Chairman  shall  t>e  appointed 
by  the  President  (ry  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  five 
years.  An  individual  may  serve  as  CTiairman 
for  not  more  then  three  complete  terms.  The 
Chairman  may  be  removed  by  the  President 
for  good  cause. 

"(2)(AJ  The  m/embers  of  the  Board  (includ- 
ing the  Vice  Chairman)  shall  be  appointed 
by  the  Chairman  for  a  term  of  nine  years.  A 
member  appointed  to  fill  a  vacancy  result- 


ing from  the  resignation,  death,  or  removal 
of  a  member  t>efore  the  end  of  the  term  for 
which  the  original  appointment  was  made 
shall  serve  for  the  remainder  of  the  unex- 
pired term.  Members  may  t>e  reappointed 
without  limitation.  The  Chairjnan  shall  des- 
ignate one  memt>er  as  Vice  Chairman  to  per- 
form such  functions  as  the  Chairman  shall 
designate  and  to  serve  as  the  Acting  Chair- 
man during  the  atuence  or  disability  of  the 
Chairman  or  in  the  event  of  a  vacancy  in 
the  office  of  Chairman.  Such  memt>er  shall 
serve  as  Vice  Chairman  at  the  pleasure  of 
the  Chairman. 

"(B)  A  member  of  the  Board  may  t)e  re- 
moved only  by  the  Chairman  and  only  for 
good  cause  estat>lished  and  determined  by 
the  Merit  Systems  Protection  Board  on  the 
record  after  opportunity  for  hearing  t>efore 
the  Merit  Systems  Protection  Board.  Section 
554(a)(2)  of  title  5  shall  not  apply  to  a  re- 
moval action  under  this  subparagraph.  In 
such  a  removal  action,  a  memt>er  shall  have 
Uie  rights  set  out  in  section  713(b)  of  such 
titU. ". 

(b)  iNTTiAL  Appointments  Under  Amended 
Provisions.— (1)  The  President  shall  appoint 
a  Chairman  of  the  Board  of  Veterans'  Ap- 
peals under  section  4001(b)(1)  of  title  38, 
United  States  Code  (as  amended  by  subsec- 
tion (a)),  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act  The  indi- 
vidual who  is  serving  as  Chairman  of  the 
Board  of  Veterans'  Appeals  on  the  date  of 
the  enactment  of  this  Act  may  continue  to 
serve  as  Chairman  until  a  successor  is  ap- 
pointed. If  such  individual  is  apj>ointed  as 
Chairman  under  such  section,  none  of  the 
service  of  such  individual  as  Chairman 
before  the  date  of  that  appointment  shall  t>e 
considered  for  the  purpose  of  determining 
the  term  of  appointment  or  eligitnlity  for  re- 
appointment under  such  section. 

(2)  Appointments  of  memt>ers  of  the  Board 
of  Veteraiu'  Appeals  under  subsection 
(b)(2)(A)  of  section  4001  of  title  38,  United 
States  Code  (as  amended  by  subsection  (a)), 
may  not  t>e  made  until  a  Chairman  has  been 
appointed  under  subsection  (b)(li  of  such 
section.  An  individual  who  is  serving  as  a 
memt>er  of  the  Board  on  the  date  of  the  en- 
actment of  this  Act  may  continue  to  serve  as 
a  member  until  the  earlier  of  the  date  on 
which  the  individual's  successor  is  appoint- 
ed under  subsection  (b)(2)(A)  of  such  section 
or  the  expiration  of  the  180-day  period  that 
t>egins  on  the  day  after  the  Chairman  is  ap- 
pointed under  sut>section  (b)(1)  of  such  sec- 
tion. 

(3)  Notwithstanding  the  provision  in  sec- 
tion 4001(b)(2)  of  titU  38,  United  StaUs 
Code  (as  amended  try  subsection  (a)),  that 
specifies  the  term  for  which  members  of  the 
Board  of  Veterans'  Appeals  shall  be  appoint- 
ed, of  the  first  members  appointed  under 
such  section— 

(1)  twenty-one  members  shall  6e  appointed 
for  a  term  of  three  years: 

(2)  twenty-two  members  shall  be  appointed 
for  a  term  of  six  years;  and 

(3)  twenty-two  memt>ers  shall  be  appointed 
for  a  term  of  nine  years. 

The  first  Vice  Chairman  of  the  Board  desig- 
nated under  such  section  shall  be  selected 
from  among  the  members  appointed  for 
terms  of  six  years  or  nine  years. 

SEC.  iH.  SALARf  OF  CHAIRMAN. 

Section  5315  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Chairman,  Board  of  Veterans'  Appeals.  ". 
SEC.  m.  REPORTS  ON  BOARD  ACTIVITIES  AND  RE- 
SOVRCES 

Section  4001  is  further  amended  by  adding 
at  the  end  the  following  new  suttsection: 


"Id)  The  Chairman  shall  submit  a  report 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives, not  later  than  Deceml>er  31.  1988,  and 
annually  thereafter,  on  the  experience  of  the 
Board  during  the  prior  fiscal  year  together 
with  projections  for  the  fiscal  year  in  which 
the  report  is  suttmitted  and  the  subseguent 
fiscal  year.  Such  report  shall  contain,  as  a 
minimum,  information  specifying  the 
number  of  cases  appealed  to  the  Board 
during  the  prior  fiscal  year,  the  numt>er  of 
cases  pending  before  the  Board  at  the  begin- 
ning and  end  of  such  fiscal  year,  the  numtter 
of  such  cases  which  were  filed  during  each  of 
the  36  months  preceding  the  then  current 
fiscal  year,  the  average  length  of  time  a  case 
was  t>efore  the  Board  t>etween  the  time  of  the 
filing  of  an  appeal  and  the  disposition 
during  the  prior  fiscal  year,  and  the  numl>er 
of  memt>ers  of.  and  the  professional,  admin- 
istrative, clerical,  stenographic,  and  other 
personnel  employed  by,  the  Board  at  the  end 
of  the  prior  fiscal  year.  The  projections  for 
the  current  fiscal  year  and  sut)seQuent  fiscal 
year  shall  include,  for  each  such  year,  esti- 
mates of  the  numl>er  of  cases  to  be  appealed 
to  the  Board  and  an  evaluation  of  the 
Board's  ability,  based  on  existing  and  pro- 
jected personnel  levels,  to  ensure  timely  dis- 
position of  such  appeals  as  provided  for  by 
subsection  (a)  of  this  section". 

SEC.  sit.  PROHIBITION  OF  BONUSES  FOR  MEMBERS. 

Section  4001  is  further  amended  by  adding 
at  the  end  (after  the  subsection  added  by  sec- 
tion 505)  the  following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law.  no  memt>er  or  temporary  or  acting 
member  of  the  Board  shall  be  eligible  for  or 
receive,  directly  or  indirectly,  bonuses  (in 
addition  to  salary)  relating  to  service  on  the 
Board. ". 
SEC.  S07.  VOTING  BY  THE  BOARD. 

Section  4003  is  amended  to  read  as  fol- 
lows: 
"S  4003.  Determinationt  hy  the  Board 

"(a)(1)  A  determination,  when  concurred 
in  by  the  requisite  number  of  memt>ers  of  a 
section,  shall  be  the  final  decision  of  the 
Board. 

"(21  The  requisite  numl>er  of  members  of  a 
section  who  must  concur  in  a  determination 
for  it  to  constitute  a  final  decision  is— 

"(A)  for  an  allowance  of  a  claim,  a  majori- 
ty of  the  memt>er3  of  the  section:  or 

"(B)  for  a  denial  of  a  claim,  aU  members 
of  the  section. 

"(b)  When  there  is  a  disagreement  among 
the  memt)ers  of  a  section  in  any  case  in 
which  unanimity  is  required  for  a  final  de- 
cision, the  concurrence  of  the  Chairman 
with  the  majority  of  the  members  of  such 
section  shall  constitute  the  final  decision  of 
the  Board.  The  Chairman  may,  instead  of 
voting,  expand  the  size  of  the  section  for  de- 
termination of  that  case,  and  the  concur- 
rence of  a  majority  of  the  members  of  the  ex- 
panded section  shall  constitute  the  final  de- 
cision of  the  Board. 

"(c)  If,  without  the  vote  of  a  temporary 
member  designated  under  section  4001(c)(1) 
of  this  title  or  the  vote  of  an  acting  memt>er 
designated  under  section  4002(a)(2)IA)(ii)  of 
this  title,  a  section  would  be  evenly  divided 
in  the  determination  of  any  claim— 

"(1)  such  memt>er  shall  not  vote;  and 

"(2)  the  Chairman  shall  expand,  by  not 
less  than  two  meml}ers.  the  size  of  the  sec- 
tion for  determination  of  that  claim. 

"(d)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  the  Board  on  its  own 
motion  may  correct  an  obvious  error  in  the 
record  or  may  reach  a  contrary  conclusion 


upon  the  b«sis  of  additional  information 
from  the  department  of  the  Secretary  con- 
cerned after  notice  of  such  additional  infor- 
mation is  furnished  to  the  claimant  and  the 
claimant  is  provided  an  opportunity  to  be 
heard  in  connection  with  such  informa- 
tion. ". 
SEC.  S$S.  DECiaiO.VS  OF  THE  BOAKD. 

(a)  Decisions  Based  on  the  Record.— (1) 
Section  4004ta)  is  amended— 

(A)  by  striking  out  "involving"  in  the  first 
sentence  and  inserting  in  lieu  thereof  'for"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  "after  affording 
the  claimant  an  opportunity  for  a  hearing 
and  shall  be  based  exclusively  on  evidence 
and  material  of  record  in  the  proceeding, 
and  upon  consideration  of  all  such  evidence 
and  material,  and  on  applicable  provisions 
of  law." 

(2)  Section  4005(d)(5)  is  amended  by  strik- 
ing out  "will  base  its  decision  on  the  entire 
record  and". 

SEC.  S»9.  reopening  OF  DISALLOWED  CLAIMS. 

Subsection  (b)  of  section  4004  is  amended 
to  read  as  foUows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subseetioTi,  when  a  claim  is  disal- 
lowed by  the  Board,  it  may  not  thereafter  be 
reopened  and  allowed  and  no  claim  based 
upon  the  same  factual  basis  shall  be  consid- 
ered. 

""(2)  Following  such  a  disallowance,  the 
Board  (directly  or  through  the  agency  of 
original  jurisdiction,  as  descril)ed  in  section 
4005(b)(1)  of  this  title)- 

""(A)  when  new  and  Tnaterial  evidence  is 
presented  or  secured,  shall  authorize  the  re- 
opening of  a  claim  and  a  review  of  the 
Board 's  former  decision;  and 

'"(B)  for  good  cause  shown,  may  authorize 
the  reopening  of  a  claim  and  a  review  of  the 
Board's  former  decision. ". 

SEC.  sit.  notice  and  content  of  DECISIONS 

Subsection  (d)  of  section  4004  is  amended 
to  read  as  follows: 

'"(d)  After  reaching  a  decision  in  a  case, 
the  Board  shall  promptly  mail  notice  of  its 
decision  to  the  claimant  and  the  claimant's 
authorized  representative,  if  any,  at  the  last 
known  address  of  the  claimant  and  at  the 
last  known  address  of  the  claimant's  author- 
ized representative,  if  any.  Each  decision  of 
the  Board  shall  include— 

"'(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  arid  the  reasons 
or  bases  therefor,  on  all  material  issues  of 
fact  and  law  and  on  matters  of  discretion 
presented  on  the  record;  end 

"'(2)  an  order  granting  appropriate  relief 
or  denying  relief. ". 

SEC.  Sll.  PROHIBITION  AGAINST  PRESUMPTION  OF 
AOREEMENT. 

Paragraph  14)  of  section  400S(d)  is  amend- 
ed to  read  as  follows: 

"(4)  The  claimant  may  not  be  presumed  to 
agree  with  any  statement  of  fact  or  law  con- 
tained in  the  statement  of  the  case  to  which 
the  claimant  does  not  specifically  express 
agreement ". 

SEC.  SI2.  MEDICAL  OPINIONS 

(a)  In  General.— Section  4009  is  amend- 
ed— 

11)  by  striking  out  the  section  heading  and 
inserting  in  Heu  thereof  the  following: 
"§  4009.  Medical  opinuHU  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)(1)  Whenever  there  exists  in  the  evi- 
dence of  record  in  a  case  being  considered 
by  the  Board  a  suttstantial  disagreement  be- 
tween  the  substantiated  findings  or  opin- 


ions of  two  physicians  with  respect  to  an 
issue  material  to  the  outcome  of  the  ca^e,  the 
Board  shall,  upon  the  request  of  the  'claim- 
ant and  after  taking  appropriate  action  to 
attempt  to  resolve  the  disagreement  arrange 
for  an  advisory  medical  opinion  in  accord- 
ance with  the  procedure  prescribed  in  sub- 
section (b)  of  this  section.  The  claimant  may 
appeal  a  denial  of  a  request  for  such  an 
opinion  to  the  Chairman. 

"(2)  If  the  Board  or  the  Chairman  upon 
appeal  denies  a  request  for  an  advisory  med- 
ical opinion,  the  Board,  or  the  Chairman 
after  the  appeal,  shall  prepare  and  provide 
to  the  claimant  and  the  claimant's  author- 
ized representative,  if  any,  a  statement  set- 
ting forth  the  basis  for  the  denial  and,  in  the 
case  of  a  denial  of  such  request  by  the 
Board,  a  notice  of  the  claimant's  right  to 
appeal  the  denial  to  the  Chairman. 

"(3)  Actions  of  the  Board  under  this  sub- 
section, including  any  such  denial  con- 
curred in  by  the  Chairman  (if  appealed). 
shall  be  final  and  conclusive,  and  no  other 
official  or  any  court  of  the  United  States 
shall  have  the  power  or  jurisdiction  to 
review  any  aspect  of  any  such  action  by  an 
action  in  the  nature  of  mandamus  or  other- 
wise. 

"(d)  If  a  member  of  the  Board  receives  the 
medical  opinion  of  any  physician  relating 
to  any  appeal  under  consideration  by  such 
member  (other  than  a  medical  opinion  of  a 
physician  on  the  section  of  the  Board  con- 
sidering such  appeal)  or  an  employee  of  the 
Board  in  the  consideration  of  such  appeal 
receives  such  an  opinion,  the  Board  shall 
furnish  such  opinion  to  the  claimant  and 
shall  afford  the  claimant  60  days  in  which 
to  submit  a  response  to  such  opinion  before 
the  Board  issues  a  final  decision  on  the 
appeal.  The  Board  shall  consider  any  such 
response  and  shall  include  in  the  final  deci- 
sion a  discussion  of  such  opinion,  the  re- 
sponse (if  any),  and  the  effect  of  such  opin- 
ion and  response  on  the  Board's  decision.". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  71  is 
amended  by  striking  out  the  item  relating  to 
section  4009  and  inserting  in  lieu  thereof  the 
following: 

"4009.  Medical  opinions. ". 
SEC  sii.  adjudication  procedures 

(a)   In  General.— Chapter   71    is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
"§4010.  Adjudication  procedures 

"(a)  For  purposes  of  conducting  any  hear- 
ing, investigation,  or  other  proceeding  in 
connection  vrith  the  consideration  of  a 
claim  for  t)enefits  under  laws  administered 
by  the  Veterans'  Administration,  the  Admin- 
istrator and  the  members  of  the  Board  may 
administer  oaths  and  affirmations,  examine 
witnesses,  and  receive  evidence. 

"(b)  Any  oral,  documentary,  or  other  evi- 
dence, even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  judicial  pro- 
ceedings, may  be  admitted  in  a  hearing,  in- 
vestigation, or  other  proceeding  in  connec- 
tion with  the  consideration  of  a  claim  for 
benefits  under  laws  administered  by  the  Vet- 
erans' Administration,  but  the  Administra- 
tor and  the  Chairman,  under  regulations 
which  the  Administrator  and  the  Chairman 
shcUl  jointly  prescribe,  may  provide  for  the 
exclusion  of  irrelevant  immaterial,  or 
unduly  repetitious  evidence. 

"(cKl)  In  the  course  of  any  proceeding 
before  the  Board,  any  party  to  such  proceed- 
ing or  such  party's  authorized  representa- 
tive sliaU  be  afforded  the  opportunities— 

"(A)  to  examine  and.  On  payment  of  a  fee 
prescribed  pursuant  to  section   3302(b)  of 


this  title  (not  to  exceed  the  direct  cost  of  du- 
plication), obtain  copies  of  the  contents  of 
the  case  files  and  all  documents  and  records 
to  be  used  by  the  Veterans'  Administration 
at  such  proceeding; 

"(B)  to  present  witnesses  and  evidence, 
subject  only  to  such  restrictions  as  may  be 
set  forth  in  regulations  prescribed  pursuant 
to  subsection  (b)  of  this  section,  as  to  mate- 
riality, relevance,  and  undue  repetition; 

"(C)  to  make  oral  argument  and  submit 
written  contentions,  in  the  form  of  a  brief  or 
similar  document,  on  substantive  and  pro- 
cedural issues; 

""(D)  to  submit  rebuttal  evidence; 

"'(E)  to  present  medical  opinions  and  re- 
quest an  independent  advisory  medical 
opinion  pursuant  to  section  4009(c)  of  this 
title;  and 

"(F)  to  serve  written  interrogatories  on 
any  person,  including  any  employee  of  the 
Veterans'  Administration,  which  interroga- 
tories shall  be  answered  separately  and  fully 
in  writing  and  under  oath  unless  written  ob- 
jection thereto,  in  whole  or  in  part  is  filed 
with  the  Chairman  by  the  person  to  whom 
the  interrogatories  are  directed  or  such  per- 
son's representative. 

"(2)  The  fee  provided  for  in  paragraph 
(1)(A)  of  this  subsection  may  be  waived  by 
the  Chairman,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe,  on 
the  basis  of  the  party's  inability  to  pay  or 
for  other  good  cause  shown. 

"(3)  In  the  event  of  any  objection  filed 
under  paragraph  (1)(F)  of  this  subsection, 
the  Chairman  shall  pursuant  to  regulations 
which  the  Chairman  shall  prescribe  estab- 
lishing standards  consistent  with  standards 
for  protective  orders  applicable  in  the 
United  States  District  Courts,  evaluate  such 
objection  and  issue  an  order  (A)  directing 
that  within  such  period  as  the  Chairman 
shall  specify,  the  interrogatory  or  interroga- 
tories objected  to  be  answered  as  served  or 
answered  after  modification,  or  (B)  indicat- 
ing that  the  interrogatory  or  interrogatories 
are  no  longer  required  to  be  answered. 

"(4)  If  any  person  upon  whom  interrogato- 
ries are  served  under  paragraph  (1)(F)  of 
this  subsection  fails  to  answer  or  fails  to 
provide  responsive  answers  to  all  of  the  in- 
terrogatories within  thirty  days  after  serv- 
ices or  such  additional  time  as  the  Chair- 
man may  allow,  the  Chairman,  upon  deter- 
mining that  the  party  propounding  such  in- 
terrogatories has  shown  the  general  rel- 
evance and  reasonableness  of  the  scope  of 
the  interrogatories,  shall  issue  a  subj>ena 
under  section  3311  of  this  title  (with  en- 
forcement of  such  subpena  to  be  available 
under  section  3313  of  this  title)  for  such  per- 
son 's  appearance  and  testimony  on  such  in- 
terrogatories at  a  deposition  on  written 
questions,  at  a  location  within  one  hundred 
miles  of  where  such  person  resides,  is  em- 
ployed, or  transacts  business. 

"(d)(1)  A  claimant  may  request  a  hearing 
before  a  traveling  section  of  the  Board. 
Cases  shall  be  scheduled  for  hearing  before 
such  a  section  in  the  order  in  which  the  re- 
quests for  hearing  are  received  by  the  Board. 
"(2)  If  a  claimant  makes  a  request  for  a 
hearing  before  a  traveling  section  of  the 
Board  and,  by  reason  of  limited  time  for  the 
conduct  of  hearings  by  such  section  at  the 
location  for  the  requested  hearing,  such 
claimant's  appeal  is  not  scheduled  for  hear- 
ing or  the  hearing  is  not  conducted,  the 
Board  shall  afford  such  claimant  an  oppor- 
tunity to  present  the  case  to  the  Board  in  a 
hearing  conducted  by  telephone  or  video 
connection  before  a  section  of  the  Board  or 
in  a  videotape  of  a  hearing  conducted  for 
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the  Board  by  VeUrana'  Administmtion  adju- 
dication personnel  at  a  reffional  office  of  the 
Veterans'  Administration.  An  audiotape  or 
videotape  of  such  hearing  shall  be  included 
in  the  record  of  the  appeal  and  considered 
by  the  Board  in  the  sajne  manner  as  record- 
ings of  testimony  and  documentary  evi- 
dence are  considered. 

"(e)  In  the  course  of  any  hearing,  investi- 
gation, or  other  proceeding  in  connection 
toith  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans '  Administration,  an  employee  of  the  Vet- 
erans' Administration  (including  an  em- 
ployee of  the  Board  of  Veterans'  Appeals) 
may  at  any  time  disqualify  himself  or  her-f 
self,  on  the  basis  of  personal  bias  or  other 
cause,  from  adjudicating  the  claim.  On  the 
filing  by  a  party  in  good  faith  of  a  timely 
and  sufficient  affidavit  averring  personal 
bias  or  other  cause  for  disgualification  on 
the  part  of  such  an  employee,  the  Adminis- 
trator, as  to  proceedings  other  than  proceed- 
ings before  the  Board,  or  the  Chairman,  as 
to  proceedings  before  the  Board,  shall  deter- 
mine the  matter  as  a  part  of  the  record  and 
decision  in  the  case,  pursuant  to  regulations 
prescribed  jointly  by  the  Administrator  and 
the  Chairman. 

"(f)  The  transcript  or  recording  of  testimo- 
ny and  the  exhilHts,  together  with  all  papers 
and  retjuests  filed  in  the  proceeding,  and  the 
decision  of  the  Board  (1)  shall  constitute  the 
exclusive  record  for  decision  in  accordance 
with  section  4004(a)  of  this  title,  (2)  shall  be 
available  for  inspection  by  any  party  to 
such  proceeding,  or  such  party's  authorized 
representative,  at  reasonable  times  and 
places,  and  13)  on  the  payment  of  a  fee  pre- 
scribed under  section  3302(b)  of  this  title 
(not  to  exceed  the  direct  cost  of  duplica- 
tion), shall  be  copied  for  the  claimant  or 
such  claimant's  authorized  representative 
within  a  reasonable  time.  Such  fee  may  be 
waityed  by  the  (Chairman,  pursuant  to  regu- 
lations which  the  Administrator  shall  pre- 
scribe, on  the  basis  of  the  party's  inability  to 
pay  or  for  other  good  cause  showrL 

"(g)  Notwithstanding  section  4004(a)  of 
this  title,  section  SS4(a)  of  title  S.  or  any 
other  provision  of  law.  adjudication  and 
hearing  procedures  prescribed  in  this  title 
and  in  regulations  prescribed  by  the  Admin- 
istrator, as  to  proceedings  other  than  pro- 
ceedings before  the  Board,  or  by  the  (^air- 
man, as  to  proceedings  t>efore  the  Board,  or 
by  the  Administrator  and  the  (Chairman 
jointly,  under  this  title  for  the  purpose  of  ad- 
ministering veterans'  t>enefits  shall  be  exclu- 
sit>e  with  respect  to  hearings,  investigations, 
and  other  proceedings  in  connection  with 
tlie  consideration  of  a  claim  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration. ". 

(b)  Clerical  Amendment.— TTie  table  of  sec- 
tions at  the  t>eginning  of  such  chapter  is 
amended  try  adding  at  the  end  the  following 
new  item: 
"4010.  Adjudication  procedures. ". 

SEC.  SI4.  IWnCSS  OF  PHOCBDIRES. 

(a)    In   General.— Chapter    71    is  further 
amended  by  adding  at  the  end  (after  the  sec- 
tion added  by  section  SI  3(a))  the  following 
new  section: 
"94011.  N»tieeM  afprvetdmrtt 

"In  the  case  of  any  disallowance,  in  whole 
or  in  part  of  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, the  Administrator,  as  to  proceedings 
other  than  proceedings  before  the  Board,  or 
the  Chairman  as  to  proceedings  before  the 
Board,  shall,  at  each  procedural  stage  relat- 
ing to  the  disposition  of  such  a  claim,  begin- 


ning with  disallowance  after  an  intitial 
review  or  determination,  and  including  the 
furnishing  of  a  statement  of  the  case  and  the 
making  of  a  final  decision  try  the  Board, 
provide  to  the  claimant  and  such  claimant 's 
authorized  representative,  if  any.  written 
notice  of  the  procedural  rights  of  the  claim- 
ant Such  notice  shall  be  on  such  forms  as 
the  Administrator  or  the  Chairman,  respec- 
tively, shall  prescribe  by  regulation  and 
shall  include,  in  easily  understandable  lan- 
guage, with  respect  to  proceedings  before  the 
Veterans'  Administration  and  the  Board  (1) 
descriptions  of  all  sul)seQuent  procedural 
stages  provided  for  by  statute,  regulation,  or 
Veterans'  Administration  policy,  (2)  descrip- 
tions of  all  rights  of  the  claimant  expressly 
provided  for  in  or  pursuant  to  this  chapter, 
of  the  claimant's  rights  to  a  hearing,  to  re- 
consideration, to  appeal,  and  to  representa- 
tion, and  of  any  specific  procedures  neces- 
sary to  obtain  the  various  forms  of  review 
available  for  consideration  of  the  claim,  (3) 
in  the  case  of  an  appeal  to  the  Board,  the 
rights  to  and  opportunities  for  a  hearing 
provided  in  section  4010(d)  of  this  title,  and 
(4)  such  other  information  as  the  Adminis- 
trator or  the  Chairman,  respectii^ely,  as  a 
matter  of  discretion,  determines  would  be 
useful  and  practical  to  assist  the  claimant 
in  obtaining  full  consideration  of  the 
claim. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
lions  at  the  i)eginning  of  such  chapter  is 
amended  by  adding  at  the  end  (after  the 
item  added  by  section  513(b))  the  following 
new  item: 
"4011.  Notices  of  procedures. ". 

SEC.    Sli.    EFFECTIVE    DATE    OF  AWAKOS   IS   RE- 
OPESED  CASES 

Section  3010(i)  is  amended— 
<1)  by  inserting  "(1)"  after  "(i)":  and 
(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whenever  any  disallowed  claim  is  re- 
opened and  thereafter  allowed  on  the  basis 
of  new  and  material  evidence  in  the  form  of 
official  reports  from  the  department  of  the 
Secretary  concerned,  the  effective  date  of 
commencement  of  the  t>€nefits  so  awarded 
shall  be  the  date  on  which  an  award  of  bene- 
fits under  the  disallowed  claim  would  have 
been  effective  had  the  claim  t>een  allowed  on 
the  date  it  was  disallowed.  ". 

SEC.  sit.  ATTOIL\ErS' FEES 

Section  3404(c)  is  amended— 

(1)  by  inserting  "(1)"  before  "The"; 

(2)  by  redesignating  clauses  (1),  (2),  and 
(3)  as  clauses  (At,  (Bl,  and  (C).  respectively: 
and 

(3>  try  adding  at  the  end  of  the  following 
new  paragraph: 

"(2)  The  provisions  of  this  subsection  shall 
apply  only  to  cases  involving  claims  for  ben- 
efits under  the  laws  administered  by  the  Vet- 
erans' Administration,  and  such  provisions 
shall  not  apply  in  cases  in  which  the  Veter- 
ans' Administration  is  the  plaintiff  or  in 
which  other  attorneys '  fees  statutes  apply. ". 

TITLE  VI— HEALTH  CARE 
Part  A— Programs  Relating  to  Post-Trau- 
matic Stress  Disorder  and  Mental  Health 

SEC.    ttl.    CARE    FOR    VIETNAM    VETERANS'    WITH 

service-related     post-travmatic 
stress  disorder 
(a)  In  General.— Section  602  is  amended— 
(II  by  inserting  "(a)"  before  "For":  and 
(2)  by  adding  at  the  end  the  following  new 
jubsccfton.- 
"(b)  Any  veteran— 

"(1)  who  served  on  active  duty  in  the  Re- 
public of  Vietnam  or  elsewhere  in  the  Viet- 
nam theater  of  operations,  and 


"(2)  whom  a  mental  health  professional 
designated  by  the  Chief  Medical  Director  has 
diagnosed,  following  an  examination  of 
such  veteran  by  such  professional,  to  be  suf- 
fering from  post- traumatic  stress  disorder 
related  to  such  service, 

shall  be  furnished  care  and  sertHces  for  such 
disorder  pursuant  to  sections  610(a)(1)(A) 
and  612(a)(1)(A)  even  though  such  disorder 
has  not  l>een  determined  to  be  service  con- 
nected.". 

(b)(1)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

"9  892.  Special  procUioH*  rtlatin$  to  mental  illnett 
dUabilities". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  t>eginning  of  chapter 
17  is  amended  to  read  as  follows: 

"602.  Special  provisioru  relating  to  mental 
illness  disabilities. ". 

SEC.  <«.  SPECIAL  COMMITTEE  ON  POST-TRAVMATIC 
STRESS  DISORDER 

(a)  Evaluation  or  Study  of  Postwar  Psy- 
chological Problems  or  Vietnam  Veter- 
ans.—(1)  Not  later  than  Apnl  1.  1989.  the 
Special  Coinmittee  on  Post-Traumatic 
Stress  Disorwer  (hereinafter  in  this  section 
referred  to  as\the  "Special  Committee"),  es- 
tablished punuant  to  section  110(b)(1)  of 
the  Veterans]  Health  Care  Act  of  1984 
(Public  Law  m-S28:  98  Stat  2691).  shaU 
submit  to  the  Administrator  of  Veterans'  Af- 
fairs a  report  setting  forth  the  Special  Com- 
mittee's evaluation  of  the  results  of  the 
study  required  by  section  102  of  the  Veter- 
ans' Health  Care  AmendTnents  of  1983 
(Public  Law  98-160:  97  Stat  994).  Such 
report  shall  include  the  Special  Commit- 
tee '»— 

(A)  overall  evaluation  of  the  conduct  va- 
lidity, and  meaning  of  the  study: 

(B)  assessment  of  the  capability  of  the  Vet- 
erans' Administration  to  meet  the  needs  for 
the  diagnosis  and  treatment  of  post-trau- 
matic stress  disorder  of  veterans,  and  other 
psychological  problems  of  veterans  in  read- 
justing to  civilian  life,  as  estimated  in  the 
results  of  such  study: 

(C)  evaluation  of  the  Administrator's 
report  on  the  study;  and 

(D)  recommendations  for  any  further  or 
follow-up  research  on  the  matters  addressed 
in  the  study. 

(2)  Not  later  than  30  days  after  receiving 
the  Special  Committee's  report  under  para- 
graph (1),  the  Administrator  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  copy 
of  the  report  together  with  any  comments 
concerning  the  report  that  the  Administra- 
tor considers  appropriate. 

(b)  Updates  or  Reports  Under  Section 
110(c)  or  PUBUC  Law  98-528.— (1)  Not  later 
than  February  1  of  each  of  1990  and  1991, 
the  Special  Committee  shall  submit  to  the 
Administrator  a  report  containing  informa- 
tion updating  the  reports  submitted  to  the 
Administrator  under  section  110(e)  of  the 
Veterajis'  Health  Care  Act  of  1984  (Public 
Law  98-528:  98  Stat  2693).  together  with 
any  additional  information  the  Special 
Committee  considers  appropriate  regarding 
the  overall  efforts  of  the  Veterans'  Adminis- 
tration to  meet  the  needs  of  veterans  with 
post-traumatic  stress  disorder  and  other 
psychological  problems  in  readjusting  to  ci- 
vilian life. 

(2)  Not  later  than  60  days  after  receirHng 
each  of  the  Special  Committee's  reports 
under  paragraph  (1),  the  Administrator 
shall  sutmiit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 


sentatives a  copy  of  the  report,  together  with 
any  comments  concerning  the  report  that 
the  Administrator  considers  appropriate. 

SEC.  Ml  STVDtr  OF  PSYCKOLOGKAL  PROBLEMS 
AMONG  ASIAN-AMEUCAN.  AMERICAN- 
INDIAN.  NATIVS-BAWAIIAN.  OTHER 
NATIVE-AMERICAN  PACIFIC  ISLANDER 
(INCLUDING  AMEUCAN  SAMOAN 
NATtVEk  AND  ALASKA  NATIVE  VIET- 
NAU  VETERANS 

(a)  Study  Requirement.— The  Administra- 
tor of  Veteraru'  Affairs  shall  provide  for  the 
conduct  of  a  oomprehensive  study  of  the  fol- 
lowing matters: 

(1)  The  prevalence  and  incidence  of  the 
following  psychological  protOems  in  the  pop- 
ulations of  Asian-American,  American- 
Indian,  Native- Hawaiian,  other  Native- 
American  Pacific  Islander  (including  Amer- 
ican Samoan  Native),  and  Alaska  Native 
Vietnam  vetertns: 

(A)  Post-traumatic  stress  disorder. 

(B)  Other  psychological  problems  experi- 
enced by  such  veterans  in  readjusting  to  ci- 
vilian life. 

(2)  The  effects  of  such  disorder  and  such 
problems  on  snch  veterans.  The  Administra- 
tor shall  provide  for  particular  attention  to 
be  devoted  in  the  conduct  of  the  study  to  vet- 
erans who  have  service-connected  disabil- 
ities and  to  women  ryeterant. 

(b)  REPORT.—Not  later  than  October  1. 
1990.  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  containing  the  results  of  the  study  re- 
quired by  subsection  (a). 

(c)  DEFiNiTioNs.-For  the  purposes  of  this 
section: 

(1)  The  terms  "veteran",  "service-connect- 
ed", and  "Vtetnam  veteran"  shall  have  the 
same  meanings  as  are  provided  in  section 
102(c)  of  the  Veterans'  Health  Care  Amend- 
ments  of  1983  (Public  Law  98-160;  38  U.S.C. 
612A  note). 

(2)  The  term.  "Alaska  Native"  has  the 
meaning  given  the  term  "Native"  in  section 
3(b)  of  the  Alaska  Native  Claims  SetUement 
Act  (43  U.S.C.  1602(b)). 

(3)  The  term  "Native  Hawaiian"  has  the 
meaning  given  that  term  in  section  813(3)  of 
the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2992C(3)). 
SEC  IM.  MENTAL  ILLNESS  RESEARCH.  EDUCATION. 

AND  CUNICAL  CENTERS. 

(a)  EsTABusUMENT  Or  Program.— Section 
4101  is  amended  by  adding  at  the  end  the 
following  new  subsection- 

"(g)(1)  The  purposes  of  this  subsection  are 
(A)  to  improve  and  expand  the  capability  of 
Veterans'  Administration  health-care  facili- 
ties to  respond  with  the  most  effective  and 
appropriate  services  possibte  to  the  needs  of 
veterans  suffering  from  mental  illness,  espe- 
cially from  those  conditions  which  are  serv- 
ice-related, and  (B)  to  advance  scientific 
knowledge  regarding  mental  illness,  espe- 
cially service-related  conditions,  and  regard- 
ing such  needs  and  the  methods  of  meeting 
them  by  facilitating  higher  quality  care  for 
eligibU  veterans  suffering  from  mental  ill- 
ness, especially  service-related  conditions, 
through  research,  the  education  and  train- 
ing of  health  personnel  in  the  provision  of 
health  care  to  such  veterans,  and  the  devel- 
opment of  improved  models  of  clinical  serv- 
ices for  eligible  veterans  suffering  from 
mental  illness. 

"(2)(A)  In  order  to  carry  out  the  purposes 
of  this  subsection,  the  Administrator,  upon 
the  recommendation  of  the  Chief  Medical 
Director  and  pursuant  to  the  provisions  of 
this  subsection,  shall  desigiuUe  not  more 
than  five  Veterans'  Administration  health- 
care facilities  (at  least  one  of  which  shall  be 
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designated  before  July  1,  1989)  as  the  loca- 
tions for  centers  of  mental  illness  research, 
education^  and  clinical  activities  and  (sub- 
ject to  the  appropriation  of  sufficient  funds 
for  such  purpose)  shall  establish  and  operate 
such  centers  at  such  locations  in  accordance 
ioith  this  subsection. 

"(B)  In  designating  locations  for  centers 
under  subparagraph  (A)  of  this  paragraph, 
the  Administrator,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  shall 
ensure  appropriate  geographic  distribution 
of  such  facilities. 

■  "(C)  The  Administrator  may  not  designate 
any  health-care  facility  as  a  location  for  a 
center  under  subparagraph  (A)  of  this  para- 
graph untess  the  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor, determines  that  the  facility  has  (or  may 
reasonably  be  anticipated  to  develop)— 

"(i)  with  an  accredited  medical  school 
which  provides  education  and  training  in 
psychiatry  and  toith  which  such  facility  is 
affiliated  an  arrangement  under  which  resi- 
dents receive  education  and  training  in  psy- 
chiatry ihrough  regular  rotation  through 
such  center  so  as  to  provide  such  residents 
with  training  in  the  diagnosis  and  treat- 
ment of  mental  illness; 

"(ii)  with  an  accredited  graduate  school  of 
psychology  which  provides  education  and 
training  in  clinical  or  counseling  psycholo- 
gy or  both  and  with  which  the  facility  is  af- 
filiated, an  arrangement  under  which  stu- 
dents receive  education  and  training  in 
clinical  or  counseling  psychology  or  both 
through  regular  rotation  through  such 
center  so  as  to  provide  such  students  with 
training  in  the  diagnosis  and  treatment  of 
mental  illness; 

"(Hi)  an  arrangement  under  which  nurs- 
ing, social  work,  or  other  allied  health  per- 
sonnel receive  training  and  education  in 
mental  health  care  through  regular  rotation 
through  such  facility; 

"(iv)  the  ability  to  attract  the  participa- 
tion of  scientists  who  are  capabte  of  ingenu- 
ity and  creativity  in  research  into  the 
causes,  treatment  and  prevention  of  mental 
illness  and  into  models  for  furnishing  care 
and  treatment  to  veterans  suffering  from 
mental  illness; 

"(v)  a  policymaking  advisory  committee 
composed  of  appropriate  mental  health  care 
and  research  representatives  of  the  facility 
and  of  the  affiliated  school  or  schools  to 
advise  the  directors  of  such  facility  and  such 
center  during  the  period  of  the  operation  of 
such  center;  and 

"(vi)  the  capability  to  conduct  effectively 
evaluations  of  the  activities  of  such  center. 
"(3)  There  are  authorized  to  be  appropri- 
ated for  the  basic  support  of  the  research 
and  education  and  training  activities  of  the 
centers  established  pursuant  to  paragraph 
(1)  of  this  subsection  $3,125,000  for  fiscal 
year  1989  and  S6,250,000  for  each  of  the  next 
three  fiscal  years.  The  Chief  Medical  Direc- 
tor shall  allocate  to  such  centers  from  other 
funds  appropriated  generally  for  the  Veter- 
ans' Administration  medical  care  account 
and  medical  and  prosthetics  research  ac- 
count such  amounts  as  the  Chief  Medical 
Director  determines  appropriate. 

"(4)  Activities  of  clinical  and  scientific  in- 
vestigation at  each  such  center  shall  be  eligi- 
ble to  compete  for  the  award  of  funding 
from  funds  appropriated  for  the  Veterans' 
Administration  medical  and  prosthetics  re- 
search account  and  shall  receive  priority  in 
the  award  of  funding  from  svx:h  account  in- 
sofar as  funds  are  awarded  to  projects  for 
mental  illness. 

"(5)  The  Chief  Medical  Director  shall 
ensure  that  research  activities  carried  out 
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through  such  centers  include  an  appropriate 
emphasis  on  the  psychosocial  dimension  of 
mental  illness  and  on  models  for  furnishing 
care  and  treatment  to  veterans  suffering 
from  mental  illness. 

"(6)  The  Chief  Medical  Director  shall 
ensure  that  useful  information  produced  by 
the  research,  education  and  training,  and 
clinical  activities  of  such  centers  is  dissemi- 
nated throughout  the  Department  of  Medi- 
cine and  Surgery  through  the  development 
of  programs  of  continuing  medical  and  re- 
lated education  provided  through  regional 
medical  education  centers  under  subchapter 
II  of  chapter  73  and  other  means. 

"(7)  The  official  within  the  Central  Office 
of  the  Department  responsible  for  mental 
health  and  behavioral  sciences  matters  shall 
be  responsible  for  the  supervision  of  the  op- 
eration of  the  centers  established  pursuant 
to  paragraph  (1)  of  this  subsection  ". 

(b)  Reports.— Not  later  than  February  1  of 
each  of  1990,  1991.  and  1992.  the  AdminU- 
trator  shall  submit  to  the  Committee  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  experience 
for  the  prior  fiscal  year  under  the  centers  es- 
tablished pursuant  to  the  amendment  made 
by  subsection  (a).  Each  such  report  shall 
contain— 

(1)  descriptions  of  (A)  activities  carried 
out  at  each  center  and  the  funding  provided 
for  such  activities.  (B)  the  advances  made  at 
each  center  in  research,  education  and 
training,  and  clinical  activittes,  and  (C)  the 
efforts  to  disseminate  throughout  the  De- 
partment of  Medicine  and  Surgery  useful  in- 
formation produced  by  such  activities;  and 

(2)  the  Administrator's  evaluations  of  the 
effectiveness  of  the  centers  in  fulfilling  the 
purposes  of  subsection  (g)  of  section  4101  of 
title  38,  United  States  Code,  as  added  by 
subsection  (a). 

SEC  tOS.  READJUSTMENT  COVNSEUNG  EUGIBILITY 
EXTENSION. 

Section  612A  is  amended— 
(1)  in  subsection  (a)— 

(1)  by  inserting  "(1)( A)" before  "Upon"; 

(2)  by  amending  the  first  sentence  of  para- 
graph (1)(A)  (as  redesignated  by  clause  (1)  of 
this  section)  to  read  as  follows:  "Upon  the 
request  of— 

"(i)  any  veteran  who  served  on  active  duly 
during  the  Vietnam  era,  or 

"(ii)  any  veteran  who  served  on  active 
duty  after  May  7,  1975.  in  an  area  during  a 
period  in  which  hostilities  (as  defined  in 
paragraph  (2)  of  this  subsection)  occurred 
in  such  area, 


the  Administrator  shall  furnish  counseling 
to  assist  such  veteran  in  readjusting  to  civil- 
ian life. ";  and 
(C)  by  adding  at  the  end  of  the  following: 
"(B)  Upon  the  request  of  any  veteran  who 
served  on  active  duty  during  World  War  II 
or  the  Korean  conflict   the  Administrator 
may  furnish  counseling  to  such  veteran  in 
overcoming  any  psychological  problems  as- 
sociated with  such  veteran's  service  during 
such  period.  In  furnishing  counseling  under 
this    paragraph,    the    Administrator    shall 
place  particular  emphasis  on  the  needs  of 
those    who   engaged    in    combat    with    the 
enemy.  Such  counseling  shall  include  a  gen- 
eral mental  and  psychological  assessment  to 
ascertain  whether  such  veteran  has  mental 
or  psychological  problems  associated  with 
such  veteran 's  active  military,  naval  or  air 
service. 

"(2)  For  the  purposes  of  subparagraph 
(l)(A)(ii)  of  this  subsection,  the  term  hostil- 
ities' means  a  situation  in  which  members 
of  the  Armed  Forces  were,  as  determined  by 
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the  AiminiatmtoT  in  conauUatxon  with  the 
Secretary  of  Defense,  subjected  to  danger 
from  armed  conflict  comparable  to  the 
danger  to  which  members  of  the  Armed 
Forces  have  been  subjected  in  battle  with  the 
enemy  during  a  period  of  war.  ":  and 

(2)  in  subsection  (etU).  by  inserting  "to  a 
veteran  described  in  paragraph  (IXAI  of 
such  suttsection  (aJ" after  "section". 

SSC   <ML    COMHVSITYBASED  ALCOHOL  AND  DKIC 
TKSA  TMEHT  SSK  VICKS. 

(a)  Pkruankmt  Cohtract  Progkam.— Sec- 
tion 620A  is  amended— 

(IJ  tm  striking  out  subsections  (el  and  <f): 
and 

12)  by  redesignating  subsection  (gt  as  sub- 
section teJ. 

(b)  CumcAL  Evaluation  and  Report.— (It 
During  fiscal  years  1989  through  1997.  the 
Administrator  shall  conduct  a  clinical  eval- 
uation in  order  to  determine  the  long-term 
results  of  drug  and  alcohol  abuse  treatment 
furnished  to  veterans  in  contract  residential 
treatment  facilities  under  section  620A  of 
title  38.  United  States  Code. 

(2)  The  evaluation  shall  incltide  an  assess- 
ment of  the  following: 

(A)  The  long-term  results  of  treatment  re- 
ferred to  in  paragraph  (II  on  drug  and  alco- 
hol use  by  veterans  who  may  have  received 
such  treatment 

(B)  The  need  for  hospitalization  of  such 
veterans  for  drug  and  alcohol  abuse  after 
completion  of  the  residential  treatment 

(C)  The  employment  status  and  income  of 
tuch  veterans. 

(D)  The  extent  of  any  criminal  activity  of 
such  veterans. 

(E)  Whether  certain  models  and  methods 
of  residential  treatment  for  drug  and  alco- 
hol abuse  are  more  successful  for  veterans 
with  specific  abuses,  specific  levels  of  re- 
sources available  to  them,  and  specific  needs 
thanare  other  models  and  methods. 

(31  To  the  extent  feasible,  the  Administra- 
tor shall  select  for  consideration  in  the  eval- 
uation ixterajis  whose  treatment  for  drug 
and  alcohol  abuse  in  contract  residential 
treatment  facilities  under  such  section  rep- 
resents a  variety  of  models  and  methods  of 
residential  drug  and  alcohol  abuse  treat- 
ment 

(C)  Reports.— The  Administrator  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives the  following  reports  on  the  evalua- 
tion: 

<1)  Not  later  than  February  1,  1993.  an  in- 
terim report  containing  information  ob- 
tained during  the  first  four  years  of  the  eval- 
uation and  any  conclusions  that  the  Admin- 
istrator has  drarm  on  the  basis  of  that  in- 
formation. 

(2)  Not  laUr  than  March  31.  1998,  a  final 
report  containing  information  obtained 
during  the  evaluation  and  the  determina- 
tions and  conclusions  of  the  Administrator 
based  on  that  information. 

Part  B— Other  Health-Care  Proorams 

SEC.  til.  MESriTE  CAKE. 

(a)  Extension  of  Authoritv.— Section 
620B(c)  of  titU  38.  United  StaUs  Code,  is 
amended  by  striking  out  "Septemt>er  30. 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1990". 

(bf  Extension  or  Due  Date  for  Report.— 
Section  201(b)(2)  of  the  VeUrans'  Benefits 
Improvement  and  Health-Care  Authoriza- 
tion Act  of  1986  (Public  Law  99-576:  100 
Stat  32S4)  is  amended  by  striking  out  "Feb- 
ruary 1.  1989"  and  inserting  in  lieu  thereof 
"February  1.  1990". 


SEC.  nt  contracts  and  grants  for  medical 

CARE  FOR  INrrSD  STATES  VETERANS 
IN  THE  REPVBUC  OF  THE  PHIUP- 
PINES. 

(a)  In  General.— Subsections  (a)  and 
(b)(1)  of  section  632  are  amended  by  striking 
out  "September  30.  1989"  and  inserting  in 
lieu  thereof  "September  30,  1990". 

(b)  Reports.— The  Administrator  shall— 

(1)  not  later  than  February  1,  1989,  and 
1990,  submit  reports  containing  detailed  in- 
formation descritting  the  use  of  grant  funds 
provided  to  the  Republic  of  the  Philippines 
under  section  632(b)  of  title  38,  United 
States  Code,  during  the  preceding  fiscal 
year:  and 

(2)  not  later  than  May  1,  1989,  submit  a 
report  containing— 

(A/  information  for  each  of  fiscal  years 
1986,  1987.  and  1988.  with  breakdowns  pro- 
viding such  information  icith  respect  to  vet- 
erans being  furnished  care  or  treatment  for 
service-connected  disabilities  and  those 
being  furnished  care  or  treatment  for  non- 
service-connected  disabilities,  as  to  (i)  the 
number  of  United  States  veterans  furnished 
care  at  Veterans'  Administration  expense 
pursuant  to  such  section  632(bl,  (ii)  the 
numbers  of  inpatient  days  of  care  and  out- 
patient visits  so  furnished  for  United  States 
veterans,  and  (Hi)  the  amounts  of  such  care 
and  visits  so  furnished  at  the  Veterans  Me- 
morial Medical  Center  or  at  other  facilities 
in  the  RepulUic  of  the  Philippines; 

(B)  an  analysis  comparing  (i)  the  cost-ef- 
fectiveness of  furnishing  care  and  treatment 
to  such  veterans  through  the  Veterans  Me- 
morial Medical  Center  or  other  facilities  in 
the  Republic  of  the  Philippines,  and  (ii)  the 
Quality  of  care  available  at  the  Center  and 
such  other  facilities: 

(C)  a  projection  of  the  needs  for  care  and 
treatment  of  United  States  veterans  in  the 
RepulUic  of  the  Philippines  during  each  of 
fiscal  years  1990  through  1993: 

(D)  a  projection  of  the  needs  of  the  Veter- 
ans Memorial  Medical  Center  for  each  of 
fiscal  years  1990  through  1993  for  the  re- 
placement and  upgrading  of  eguipment  and 
the  rehatnlitation  of  the  physical  plant  and 
facilities  in  order  to  maintain  the  provision 
of  an  appropriate  quality  of  care  for  United 
States  veteraru  at  the  Veterans  Memorial 
Medical  Center: 

(E)  the  Veterans'  Administration's  plans 
for  meeting  the  needs  for  care  and  treatment 
of  United  States  veterans  residing  in  the 
Philippines: 

(F)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report  and 

(G)  any  comments  the  Secretary  of  State 
may  toish  to  make  on  the  contents  of  the 
report 

SEC.   HJ.   SHARING  OF  SPECIAUZED  MEDICAL  RE- 
SOURCES. 

(a)  Section  5051  is  amended  by  striking 
out  "hospitals"  both  places  it  appears  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"health-care  facilities". 

(b)  Section  5053  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "hospitals"  the  first 
place  it  appears  and  all  that  follows  through 
"'community"  and  iruerting  in  lieu  thereof 
"health-care  facilities  and  other  health-care 
facilities  (including  organ  baJiks,  blood 
banks,  or  similar  institutions),  research  cen- 
ters, or  medical  schools":  and 

(B)  by  striking  out  the  last  sentence:  and 

(2)  in  subsection  (b)— 

(A)  in  the  first  sentence,  by  striking  out 
"charge"  and  all  that  follows  and  inserting 
in  lieu  thereof  "methodology  that  provides 


appropriate  flexibility  to  the  heads  of  the  fa- 
cilities concerned  to  establish  an  appropri- 
ate reimbursement  rate  after  taking  into  ac- 
count local  conditions  and  needs  and  the 
actual  costs  to  the  providing  facility  of  the 
resource  involt)ed. ";  and 

(B)  in  the  second  sentence,  by  inserting 
before  the  period  at  the  end  "and  to  funds 
that  have  6een  allotted  to  the  facility  that 
furnished  the  resource  involved". 

SEC.  tl4.  state  HOME  CONSTRUCTION  GRANTS. 

Section  5033(a)  is  amended  by  striking  out 
"September  30,  1989"  and  inserting  in  lieu 
thereof  "September  30,  1992". 

SEC.  tIS.  PILOT  PROGRAMS  FOR  PROVIDING  ASSIS- 
TIVE ANIMALS. 

(a)  REQUIREMtENT    FOR     PILOT    PROGRAM.- 

During  fiscal  years  1989,  1990,  1991,  and 
1992,  the  Administrator  shall  conduct  a 
pilot  program  under  which  the  Administra- 
tor shall— 

(1)  provide  (A)  monkeys  specially  trained 
to  assist  in  the  performance  of  the  tasks  of 
daily  living  for  individuals  who  are  quadri- 
plegic to  not  more  than  twenty  veterans  who 
have  service-connected  disabilities  rated  50 
percent  or  more  disabling  and  are  quadri- 
plegic, and  (B)  dogs  so  trained  to  up  to  ten 
such  veterans:  and 

(2)  facilitate  the  provision  of  such  mon- 
keys to  not  more  than  twenty  other  veterans 
who  are  quadriplegic. 

(b)  Selection  of  Veteran-Participants.- 
In  making  a  determination  whether  to  pro- 
vide a  veteran  with  a  monkey  or  dog,  or  fa- 
cilitate the  provision  of  a  monkey  to  a  veter- 
an, under  the  pilot  program,  the  Adminis- 
trator shall  (1)  take  into  account  the  extent 
to  which  the  veteran  needs  and  can  benefit 
from  the  assistance  that  the  monkey  or  dog 

would  promde,  and  (2)  provide  a  preference 
to  veterans  who  have  service-connected 
quadriplegia.  The  Administrator  shall  ap- 
prove a  veteran  for  participation  in  the 
pilot  program  only  upon  a  determination  by 
the  Administrator  that  the  veteran  is  loell- 
suited  to  carrying  out  the  responsibilities 
involved  in  the  care  and  effective  use  of  the 
monkey  or  dog  for  the  purpose  of  assisting 
the  veteran  in  the  task  of  daily  living. 

(c)  Administrative  Matters.— The  Admin- 
istrator is  authorized  to  enter  into  contracts 
for  the  provision  of  monkeys  under  subsec- 
tion (a)(1)  under  which  the  Administrator 
would  make  payments  to  the  provider,  in 
advance  of  the  monkey  being  provided,  to 
reimburse  the  provider  for  training  costs  in- 
curred or,  under  terms  and  conditions  estab- 
lished by  the  Administrator  to  protect  the 
interests  of  the  Government  to  make  pay- 
ments in  advance  of  the  incurring  of  such 
costs. 

(2)  Ownership  of  an  animal  provided 
under  the  pilot  program  shall  be  determined 
in  accordance  with  a  contract  between  the 
provider  and  the  veteran. 

(d)  Evaluation  and  Report.— (1)  The  Ad- 
ministrator shall  evaluate  the  conduct  of  the 
pilot  program,  the  nature  and  extent  of  the 
benefits  to  veterans  of  being  provided  with 
aniTnals  under  the  program  (including  any 
benefits  related  to  employment),  the  costs 
and  cost-effectiveness  of  promding  animals 
to  veterajis  who  are  quadriplegic,  and  the 
effect  of  providing  animals  to  veterans  on 
the  recruitment  and  retention  of  the  veter- 
ans' primary  caregivers  (if  paid)  or  on  the 
morale  of  such  caregivers  (if  unpaid). 

(2)  Not  later  than  February  1,  1992,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  ex- 


perience under  the  pilot  prxigram.  The  report 
shall  contain— 

(A)  the  results  of  the  evaluation  carried 
out  under  paragraph  (J),  ituauding  descrip- 
tions of  the  procedures  and  criteria  used  to 
select  veterans  to  be  provided  with  monkeys 
or  dogs,  the  nature  and  extent  of  the  t)enefits 
to  the  veterans  involved  of  being  provided 
with  monkeys  or  dogs,  and  the  amounts  and 
types  of  costs  incurred  by  the  Veterans'  Ad- 
ministration in  the  conduct  of  the  program; 

(B)  the  Administrator's  views  on  the  reUc^ 
tionship  betioeen  the  provision  of  a  monkey 
or  dog  to  a  veteran  and  the  payment  to  a 
veteran  of  (i)  an  aid  and  attendance  allow- 
ance under  section  314fr)  of  title  38,  United 
States  Code,  or  (ii)  an  annual  rate  of  pen- 
sion under  section  521  of  such  title  based  on 
the  veteran's  need  of  regular  aid  and  attend- 
ance; and 

(C)  any  recommendationa  that  the  Admin- 
istrator considers  appropriate  with  respect 
to  continuation  of  the  pilot  program  or 
whether  the  authority  to  provide  such  mon- 
keys and  dogs  should  be  made  permanent 

(e)  DEfiNmoNs.—For  the  purposes  of  this 
Act  the  terns  "veteran"  and  "service-con- 
nected" have  the  meanings  given  those 
terms  in  paragraphs  (2)  and  (16),  respective- 
ly, of  section  101  of  title  38.  United  States 
Code. 

(f)  Signal  Dogs  Pilot  Program.— (1)( A) 
Except  as  provided  in  subparagraph  (BJ, 
during  fiscal  years  1989.  1990,  1991,  and 
1992,  the  Administrator  shall  conduct  a 
pilot  program  under  which  the  Administra- 
tor shall  provide  dogs  specially  trained  to 
provide  hearing  assistance  to  individuals 
who  are  deaf  (such  dogs  being  hereinafter  in 
this  subsection  referred  to  as  "signal  dogs") 
to  not  more  than  twenty  veterans  unth  serv- 
ice-connected hearing  impairments  who  are 
in  need  of  the  assistance  of  such  dogs. 

(B)  The  requirement  in  subparagraph  (A) 
of  the  conduct  of  a  pilot  program  shall  not 
apply  if  the  Administrator  determines  that 
the  provision  of  such  dogs  to  such  veterans 
by  the  Veterans'  Administration  is  author- 
ized under  chapter  17  of  title  38. 

(2)  In  making  a  determination  whether  to 
provide  a  veteran  with  a  signal  dog  under 
paragraph  (1),  the  Administrator  shall  (A) 
take  into  account  the  extent  to  which  the 
veteran  needs  and  can  benefit  from  the  as- 
sistance that  the  signal  dog  would  provide, 
and  (B)  provide  a  preference  to  veterans 
who  have  service-connected  hearing  impair- 
ments. The  Administrator  shall  approve  a 
veteran  for  participation  in  the  pilot  pro- 
gram only  upon  a  determination  by  the  Ad- 
ministrator that  the  veteran  is  well-suited  to 
carrying  out  the  responsibilities  involved  in 
the  care  and  effective  use  of  the  signal  dog. 

(3)  Owner^ip  of  a  signal  dog  provided 
under  paragraph  (1)  shall  be  determined  in 
accordance  with  a  contract  between  the  pro- 
vider and  the  veteran. 

(4)  If  a  pilot  program  it  required  to  6c 
conducted  under  paragraph  (J),  the  Admin- 
istrator shall'- 

(A)  evaluate  the  conduct  of  the  program, 
the  nature  and  extent  of  the  benefits  to  vet- 
erans of  being  provided  with  signal  dogs 
under  the  program  (including  any  l>enefits 
related  to  employment),  and  the  costs  and 
cost-effectiveness  of  providing  such  dogs  to 
veterans  who  have  hearing  impariments;  j 
and 

(B)  include  in  the  report  required  by  sub-  i 
section  (d)(2)— 

(it  the  resuUi  of  the  evaluation  carried  out 
under  clause  (A)  of  this  paragraph  includ- 
ing descriptions  of  the  procedures  and  crite- 
ria used  to  select  veterans  to  be  provided 


with  signal  dogs,  the  nature  and  extent  of 
the  benefits  to  the  veterans  involved  of  being 
provided  voith  such  dogs,  and  the  amounts 
and  types  of  costs  incurred  by  the  Veterans' 
Administration  in  the  conduct  of  the  pro- 
gram; and 

(ii)  any  recommendations  that  the  Admin- 
istrator considers  appropriate  with  respect 
to  continuation  of  the  pilot  program  or 
whether  the  authority  to  provide  signal  dogs 
should  be  made  permanent 

Part  C— Health-Care  Personnel 

SEC  «/.  APPOINTMENT  OF  VETERANS"  ADMINISTRA- 
TION-TRAINED PERSONNEL 

Section  4106  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(1)  Notwithstanding  subchapter  I  of 
chapter  33  of  title  5,  the  Administrator, 
upon  the  recommendation  of  the  Chief  Medi- 
cal Director,  may  appoint  in  the  competi- 
tive service  under  title  5  individuals  with  a 
recognized  degree  or  certificate  from  an  ac- 
credited institution  in  a  health-care  profes- 
sion or  occupation  wtio  were  appointed  to 
and  successfully  participated  in  a  Veterans' 
Administration-affiliated  clinical  education 
program. 

"(2)  In  using  sxich  authority  to  appoint  in- 
dividuals in  such  service,  the  Administrator 
shall  apply  the  principles  of  preference  for 
the  hiring  of  veterans  and  other  persons  es- 
tablished in  subchapter  I  of  chapter  33  of 
titles.". 

SEC.  tit.  APPROVAL  OF  SPECIAL  RATES  OF  PA  Y. 

Section  4107(g)(4)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"ninety"  and  inserting  in  lieu  thereof 
"forty-five";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If,  prior  to  such  effective  date,  the 
President  approves  such  increase,  the  Ad- 
ministrator may  advance  the  effective  date 
to  any  dale  not  earlier  than  the  date  of  the 
President's  approval". 

SEC.    tti.    HEALTH    PROFESSIONAL    SCHOLARSHIP 
AWARDS. 

Section  4312(b)(5)  is  amended  to  read  as 
foUoios: 

"(5)  In  selecting  applicants  for  the  Schol- 
arship Program,  the  Administrator  shall— 

"(A)  give  priority  to  the  applicatioTis  of  in- 
dividuals who  vrill  be  entering  their  final 
year  in  a  course  of  training;  and 

"(B)  ensure  an  equitable  allocation  of 
scholarships  to  persons  enrolled  in  their 
second  year  of  a  program  leading  to  an  asso- 
ciate degree  in  nursing. ". 

SEC  $U.  ASSISTANCE  TO  HEALTH-PERSONNEL  EDV- 
CATIONAL  INSmVTIONS. 

.  (a)  Development  of  New  Health  Ca- 
ftEESs.— Section  5091  is  amended  by  insert- 
ing "(in  collaboration  with  representatives 
of  the  professions  the  members  of  which  are 
currently  responsible  for  carrying  out  the 
duties  involved)"  after  "paramedical  per- 
sonnel, and". 

(b)  Authorization  of  Appropriations  for 
^.Grants.— (1)  Subchapter  III  of  chapter  82  is 
lamended  by  adding  at  the  end  the  following 
new  section: 

"95094.  Aathorixation  of  appropriation* 

"(a)  There  is  authorized  to  be  appropri- 
ated for  the  purpose  of  making  grants  under 
Oiis  subchapter  1 5,000,000  for  each  of  fiscal 
years  1989  and  1990  and  86,000,000  for  each 
of  fiscal  years  1991  and  1992. 

"(b)(1)  Sums  appropriated  pursuant  to 
subsection  (a)  of  this  section  shall  remain 
availaltle  until  the  end  of  the  fifth  fiscal 
year  following  the  fiscal  year  for  which  they 
are  appropriated. 

"(2)  Of  the  funds  appropriated  pursuant 
to  the  authorization  in  subsection  (a)  of  this 


section,  not  to  exceed  10  percent  may  be  ex- 
pended for  the  purpose  described  in  section 
5096(2)  of  thU  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  82  is  amended  by  inserting  after 
the  item  relating  to  section  5093  the  follow- 
ing new  item: 

"5094.  Authorization  of  appropriations. ". 

SEC.  t2S.  pilot  program  OF  PA  Y  AND  PERSONNEL 
MAN  A  CEMENT  PRA  CTICE& 

(a)  In  General.— The  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration  shall 
conduct  a  pilot  program  at  not  less  than 
five  Veterans'  Administration  medical  cen- 
ters during  calendar  years  1989,  1990,  and 
1991,  in  order  to  determine— 

(1)  the  effects  of  pay  and  personnel  man- 
agement practices  of  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration on  the  ability  of  the  Veterans' 
Administration  to  recruit  and  retain  catego- 
ries of  employees  (A)  who  are  qualified  to 
provide  direct  patient-care  services,  or  serv- 
ices that  are  incident  to  direct  patient-care 
services,  in  Veterans'  Administration  health- 
care facilities,  and  (B)  as  to  which  problems 
of  recruitment  and  retention  have  arisen; 
and 

(2)  whether  it  is  desirable  to— 

(A)  establish  programs  which  foster  inter- 
disciplinary professional  collaboration  and 
collegia!  relationships  between  physicians 
and  registered  nurses,  and  what  effects  such 
programs  would  have  on  the  ability  of  the 
Veterans'  Administration  to  recruit  and 
retain  registered  nurses; 

(B)  expand  the  administrative  and  super- 
visory responsibilities  of  the  position  of 
Chief  of  the  Nursing  Service,  where  such 
Chief  has  the  requisite  qualijfications  and 
experience,  to  include  responsibility  for  sup- 
port services  and  clinical  departments  other 
than  nursing; 

(C)  create  new  alternatives  for  utilizing 
the  skills  and  knowledge  of  registered  nurses 
in  furnishing  direct-patient  care  and  what 
effects  this  change  would  have  on  the  aliility 
of  the  Veterans'  Administration  to  recruit 
and  retain  registered  nurses  and  the  cost  of 
providing  care  to  veterans; 

(D)  increase  the  pay  differential  for 
evening  and  night  service  to  attract  ade- 
quate numbers  of  qualified  workers  to  these 
shifts  and,  as  a  result  provide  the  opportu- 
nity for  consistent  day  shift  positions; 

(E)  revise  the  grade,  classification,  pay, 
performance  qualifications  and  other  appro- 
priate personnel  management  systems  used 
in  the  Department  of  Medicine  and  Surgery: 
and 

(F)  establish  flexible  employment  benefits 
programs  for  Department  of  Medicine  and 
Surgery  employees. 

(b)  Conduct  of  Pilot  Program.— In  con- 
ducting the  pilot  program  under  subsection 
(a)  the  Chief  Medical  Director  shall— 

(1)  at  not  less  than  three  sites,  expand  the 
administrative  and  supervisory  responsibil- 
ities of  the  Chief  of  the  Nursing  Service  to 
include  responsibility  for  support  services 
and  clinical  departments  other  than  nurs- 
ing; 

(2)  at  not  less  than  one  site,  establish  a 
collaborative  practice  committee  involving 
physicians,  nurses,  and,  as  appropriate, 
other  direct  health-care  personnel; 

(3)  at  not  less  than  one  site,  significantly 
increase  the  pay  differential  for  evening  and 
night  service; 

(4)  at  not  less  than  three  sites,  implement 
new  alternatives  for  utilizing  the  skills  and 
knowledge  of  registered  nurses  in  the  fur- 
nishing of  direct-patient  care; 
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(S>  at  not  le»*  than  one  site,  establish  sys- 
tems alternative  to  or  additional  to  the  sys- 
tems  established  under  chapter  73  of  title  38 
or  chapters  33.  43.  Si.  S3.  S4,  and  61  of  title 
S,  United  States  Code,  for  grade,  classifica- 
tion, pay,  performance,  gualificalions,  and 
other  appropriate  aspects  of  personnel  man- 
agement; and 

(6/  at  not  less  than  one  site,  establish  flexi- 
ble employment  benefits  programs  alterna- 
tive to  or  additional  to  the  programs  estab- 
lished under  chapter  73  of  title  38  or  chap- 
ters 63.  79.  87.  and  89  of  title  S.  United 
States  Code. 

lei  Reports.— (IHA)  Not  later  than  June 
30,  1990.  the  Chief  Medical  Director  shall 
submit  to  the  Administrator  a  report  on  the 
results  of  the  first  12  months'  experience 
under  the  pilot  program  required  by  subsec- 
tion la).  The  report  shall  contain— 

ti)  the  evaluation  of  the  Chief  Medical  Di- 
rector of  the  effectiveness  of  each  manage- 
ment practice  undertaken  in  the  pilot  pro- 
gram on  the  Veterans'  Administration's  abil- 
ity to  recruit  and  retain  health-care  employ- 
ees; 

(iiJ.  information  on  the  cost  factors  associ- 
ated with  each  such  management  practice; 

Hiif  an  evaluation  of  the  functioning  and 
productivity  of  the  employees  involved  in  or 
affected  in  any  substantial  loay  by  such 
practices; 

(iv)  in  the  cases  of  expansions  of  the  re- 
sponsibilities of  the  Chief  of  the  Nursing 
Service  pursuant  to  suttsection  (b)tll.  infor- 
mation as  to  the  supervision  and  support 
provided  to  all  designated  departments; 

Iv)  any  effects  on  the  quality  and  timeli- 
ness of  care  provided  to  veterans;  and 

Ivil  any  planned  administrative  actions, 
and  any  recom.mendations  for  legislation, 
that  the  Chief  Medical  Director  considers 
appropriate  to  include  in  the  report  on  the 
basis  of  the  results  of  such  pilot  program. 

IB)  Not  later  than  60  days  after  receiving 
the  report  under  subparagraph  lA),  the  Ad- 
ministrator shall  submit  a  copy  of  the  report 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives, together  with  any  comments  on  the 
report  and  any  recommendations  for  legisla- 
tion that  the  Administrator  considers  appro- 
priate to  submit 

1 2)1  A)  Not  later  than  June  30.  1991.  the 
Chief  Medical  Director  shall  submit  to  the 
Administrator  a  report  on  the  results  of  the 
first  24  months'  experience  under  the  pilot 
program  required  by  sulisection  la).  The 
report  shall  contain  updates  of  all  informa- 
tion provided  in  the  report  submitted  pursu- 
ant to  paragraph  1 1)1  A)  of  this  subsection 
and  any  recommendations  for  legislation 
that  the  Chief  Medical  Director  considers 
appropriate  to  include  in  the  new  report 

IB)  Not  later  than  60  days  after  receiving 
the  report  under  subparagraph  lA).  the  Ad- 
ministrator shall  submit  a  copy  of  the  report 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives, toother  with  any  comrnents  on  the 
report  and  any  recommendations  that  the 
Administrator  considers  appropriate  to 
submit 

<3)IA)  Not  later  than  June  30.  1992.  the 
Chief  Medical  Director  shall  sutrmit  to  the 
Administrator  a  final  report  on  the  pilot 
program  required  by  subsection  la).  The 
report  shall  contain — 

li)  updates  on  all  information  provided  in 
the  report  sutmiitted  pursuant  to  para- 
graphs 1 1)1  A)  and  12)1  A)  of  this  suttsection; 

Hi)  the  Chief  Medical  Director's  final  as- 
sessment of  the  pilot  program  based  on  36 
months  of  operation;  and 


liii)  any  recommendatioru  for  legislation 
that  the  Chief  Medical  Director  considers 
appropriate  to  include. 

IB)  Not  later  than  60  days  after  receiving 
the  report  under  subparagraph  lAt,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  A/fairs  of  the  Senate  and  the 
House  of  Representatives  a  copy  of  the 
report  together  with— 

li)  any  comments  on  the  report  that  the 
Administrator  considers  appropriate; 

Hi)  the  Administrator's  final  assessment 
of  the  pilot  program  based  on  36  months  of 
operation;  and 

liii)  any  recommendation  for  legislation 
that  the  Administrator  considers  appropri- 
ate to  subrnit 

Id)  The -Chief  Medical  Director  is  hereby 
authorized  to  expend  such  appropriated 
funds  as  are  necessary  to  carry  out  this  sec- 
tion in  fiscal  years  1989.  1990.  1991.  and 
1992.  r 

le)  Section  231  Id)  of  Public  Law  100-322  is 
repealed 
ssc  tit.  co^vEKSlo^  of  nos-fhysician  medical 

CESTER   DIRECTORS    TO    THE   SENIOR 
EXECUTIVE  SERVICE 

la)  Section  4101  le)  is  amended  try  striking 
out  "and  persons  appointed  under  section 
4103la)l8)  ofthU  chapUr". 

lb)  Section  41031a)  is  amended— 

11)  by  striking  out  paragraph  18);  and 

12)  by  redesignating  paragraph  191  as 
paragraph  18). 

Ic)  Section  41071c)  is  amended  to  read  as 
follows: 

"Ic)  Notwithstanding  the  provisions  of 
section  4101  le)  of  this  title,  any  person  ap- 
pointed under  section  4103  of  this  title  who 
is  not  eligible  for  special  pay  under  section 
4118  of  this  title  shall  be  deemed  to  be  a 
career  appointef  for  the  purposes  of  sections 
4S07  and  S384  of  tiUe  5. ". 

Id)  Except  as  provided  in  paragraph  12). 
notwithstanding  any  other  provision  of  law 
and  without  regard  to  the  prornsions  of  sub- 
sections lb)  through  le)  of  section  3393  of 
title  S.  each  person  holding  an  appointment 
as  a  director  under  section  4103la)l8)  of  title 
38,  United  States  Code,  on  the  day  before  the 
date  of  the  enactment  of  this  Act  shall,  on 
such  date,  become  a  career  appointee  in  the 
Senior  Executive  Service  established  pursu- 
ant to  chapter  31  of  title  5. 

12)  Any  person  holding  an  appointment  on 
the  date  of  the  enactment  of  this  Act  as  such 
a  director  may.  not  later  than  60  days  after 
such  enactment  date,  elect  to  retain  the 
terms  and  conditions  of  that  appointment 
for  as  long  as  that  person  continues  to  serve 
as  such  a  director. 

13)  This  section  shall  not  result  in  a  reduc- 
tion in  the  pay  of  any  person. 

SEC.  tV.  DISCIPUNARy  ACTIONS  AND  GRIEVANCES. 

la)  Procedures  for  Cases  Involving 
Lesser  Penalties.— Section  4110  is  amend- 
ed- 

11)  in  subsection  la)— 

lAl  by  striking  out  "of  inaptitude,  ineffi- 
ciency, or  m,isconduct "  and  iJiserting  in  lieu 
thereof  "in  disciplinary  actions  for  perform- 
ance or  conduct  during  tenure  with  the  Vet- 
erans' Administration,  except  with  respect 
to  matters  described  in  subsection  If)  of  this 
section. ";  and 

IB)  by  adding  at  the  end  the  following  new 
sentence:  "The  Chief  Medical  Director  may 
delegate  the  function  of  appointing  a  board 
to  an  employee  of  the  Department  of  Medi- 
cine and  Surgery  who  is  not  involved  in  de- 
ciding whether  or  not  to  file  charges  against 
the  employee  and  who  is  not  subordinate  to 
any  official  involved  in  so  deciding.  "; 

12)  in  the  first  sentence  of  suttsection  Id), 
by  striking  out  "suitattle"  and  all  that  fol- 


lows and  inserting  in  lieu  thereof  "that  the 
proposed  disciplinary  action  be  sustained  or 
modified  within  limitations  prescritted  by 
the  Administrator. ";  and 

13)  by  adding  at  the  end  the  following  new 
subsection: 

"lf)ll)  An  employee  against  whom  disci- 
plinary action  consisting  of  a  suspension 
for  14  days  or  less,  reassignment  or  reduc- 
tion in  rank  without  a  reduction  in  Itasic 
pay,  reprimand,  or  admonishment  is  pro- 
posed is  entitled  to— 

"lA)  an  adxHince  written  notice  stating  the 
specific  reasons  for  the  proposed  action; 

"IB)  a  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  ansvoer; 

"IC)  be  represented  by  an  attorney  or  other 
representative;  and 

"ID)  a  written  decision  and  the  specific 
reasons  therefor  at  the  earliest  practicable 
date. 

"12)  Actions  taken  under  paragraph  ID  of 
this  subsection  shall  &e  suttject  to  review 
under  either  the  provisions  of  section  4120A 
of  this  title,  in  the  case  of  employees  ap- 
pointed under  authority  of  this  title  who  are 
members  of  a  bargaining  unit  recognized 
under  chapter  71  of  title  S.  or  an  agency 
review  procedure  to  be  established  by  the  Ad- 
ministrator, in  the  case  of  such  employees 
who  are  not  members  of  such  a  unit  Any 
such  agency  review  procedure  established  by 
the  Administrator  shall  include— 

"I A)  an  informal  review  of  the  decision  on 
the  disciplinary  action  by  an  official  of  a 
higher  level  than  the  official  who  made  the 
decision; 

"IB)  a  prompt  decision  by  such  higher 
level  official  and  a  right  to  formal  review  by 
an  impartieU  examiner  within  the  agency; 

"IC)  a  prompt  report  of  the  findings  and 
recommendations  by  the  impartial  examin- 
er; and 

"ID)  a  prompt  review  of  the  examiner's 
findings  and  recomTnendations,  together 
with  any  comments  by  the  employee  and  the 
agency  on  such  findings  and  recomTnenda- 
tions, by  an  official  of  a  higher  level  than 
the  official  who  conducted  the  review  pursu- 
ant to  clause  I  A)  of  this  paragraph  ". 

lb)  Grievances.— 11)  Subchapter  1  of  chap- 
ter 73  is  further  amended  by  adding  at  the 
end  the  following  new  section: 
"S4I2»A.  Crietmitee*  omI  certain  dUeifUnary  re- 

cietBi 

"la)ll)  For  the  purpose  of  resolving  lA) 
grievances  of  employees  appointed  under 
authority  of  this  title  who  are  members  of  a 
bargaining  unit  recognized  under  chapter 
71  of  title  5,  or  IB)  except  as  prescribed  in 
paragraph  12),  disciplinary  euitions  as  de- 
scribed in  subsection  4110lf)ll)  of  this  title 
involinng  such  employees,  the  Administrator 
shall  authorize  review  of  agency  actions  on 
grievances  or  disciplinary  actions  under  the 
procedures  negotiated  under  the  authority 
of  chapter  71  of  title  S. 

"12)  In  any  matter,  as  determined  by 
either  party,  involving  disciplinary  tictions 
involving  questions  of  clinical  competence, 
the  indirndual  selected  to  arbitrate  the 
matter  must  be  qualified  as  an  arbitrator 
and  also  be  qualified  as  a  physician,  dentist 
nurse,  or  otherwise  qualified,  by  specialized 
experience  or  training  or  t>oth,  in  exam.ining 
and  adjudicating  health-care  issues. 

"lb)  For  the  purpose  of  resolving  griev- 
ances of  supervisors  and  employees  appoint- 
ed under  authority  of  this  chapter  who  are 
not  members  of  a  bargaining  unit  recog- 
nized under  chapter  71  of  title  S,  the  Admin- 


istrator shaU  authorize  review  of  agency 
action  on  stKh  grievances  pursuant  to  an 
agency  review  procedure  at  described  in  sec- 
tion 4110lf)li). 

"Ic)  For  the  purposes  of  this  section,  the 
term  'grievance'  means  a  matter  of  concern 
by  an  employee  appointed  under  this  title 
las  may  be  negotiated  under  authority  of 
chapUr  71  of  title  S)  with  respect  to  his  or 
her  employment  but  does  not  include  mat- 
ters similar  to  those  excluded  from  griev- 
ance procedures  under  chapter  71  of  title 
S.". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  73  is  amended  try  adding  at  the 
end  of  subchapter  I  the  following  new  item: 
"4120A.  Grieoances  and  certain  disciplinary 
feviews. ". 
TITLE  VII— MISCELLANEOUS 
SEC.  791.  DEFINITION  OF  VIETNAM  ERA. 

la)  Expansion  of  Definition.— Section 
101129)  of  title  38.  United  States  Code,  u 
amended  to  read  as  follows: 

"129)  The  term  'Vietnam  era' means— 

"lA)  the  period  beginning  February  28, 
1961,  and  ending  on  May  7,  1975,  in  the  case 
of  a  veteran  Who  served  in  the  Republic  of 
Vietnam  during  such  period;  and 

"IB)  the  period  beginning  August  S,  1964. 
and  ending  on  May  7.  1975.  in  cM  other 
cases. ". 

lb)  Effective  DATT.—The  amendment 
made  by  subsection  la)  shall  take  effect  on 
October  1.  1988.  No  person  shall  be  entitled 
to  receive  by  reason  of  the  amendment  made 
by  subsection  la)  any  benefits  for  any  period 
before  such  date. 

SEC.  in.  extension  of  authority  for  region  At 
oFncE  IN  the  phiuppinbs. 
Section  230(b)  is  amended  by  striking  out 
"September  30,  1988"  and  inserting  in  lieu 
thereof  "September  30,  1992". 
SEC.  7U.  USE  OF  INTERNAL  REVENVE  SERVICE  AND 
SOOAL     security     ADMINISTRATION 
DATA  FOR  INCOME  VERIPtCATION. 

la)  Disclosure  of  Return  Information.— 
Paragraph  I7)ID)  of  section  610311)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended— 

11)  by  striking  out  "and"  at  the  end  of 
clause  Ivi); 

12)  by  striking  out  the  period  at  the  end  of 
clause  Ivii)  and  inserting  in  lieu  thereof  "; 
and"; 

13)  by  adding  at  the  end  the  following  new 
clause: 

"lviii)II)  any  needs-based  pension  provid- 
ed under  chapter  15  of  title  38.  United  States 
Code,  or  any  other  law  administered  by  the 
Veterans '  Administration; 

"III)  parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
title  38,  United  States  Code; 

"HID  health-care  services  furnished  under 
sections  610laHl)II)  and  I2)IA).  610(b),  and 
612la)l2)IB)  of  such  title;  and 

"IIV)  compensation  pursuant  to  a  rating 
of  total  disalrility  awarded  by  reason  of  in- 
ability to  secure  or  follow  a  sut>stantially 
gainful  occupation  as  a  result  of  a  service- 
connected  disability,  or  service-connected 
disabilities,  not  rated  as  total;  except  that 
in  such  cases,  only  wage  and  self-employ- 
ment information  may  be  disclosed. ";  and 

(4)  by  inserting  before  the  period  at  the 
end  of  the  heading  "or  to  the  Veterans' Admlnis- 
trmti»H  ". 

(b)  Protection  Against  Improper  Use  of 
Return  Information.— (1)  Chapter  53  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§3117.  ProteetUm  of  henent  ufpUemMs  and  reelpi- 

enti  from  improper  use  of  certain  information 

"la)(l)  In  order  to  protect  applicants  for 
and  recipients  of  the  ttetiefits  and  services 


described  in  paragraph  12)  of  this  subsection 
from  the  improper  use  of  information  ob- 
tained from  the  Commissioner  of  Social  Se- 
curity or  the  Secretary  of  the  Treasury  under 
section  6103ll)l7)ID)lviii)  of  the  Internal 
Revenue  Code  of  1986  126  U.S.C. 
6103ll)l7)ID)lviii)),  the  AdminUtrator  may 
not  terminate,  deny,  suspend,  or  reduce  any 
such  benefits  or  services  of  an  individual 
until  the  Administrator  has  complied  with 
the  requirements  in  section  11371c)  of  the 
Soci€U  Security  Act  (42  U.S.C.  1320b-7lc)). 
and  such  requirements  shall  be  fully  appli- 
cable in  the  case  of  such  benefits  and  serv- 
ices. 

"(2)  The  benefits  and  services  described  in 
this  paragraph  are— 

"(A)  needs-based  pension  benefits  provided 
under  chapter  15  of  this  title  or  any  other 
law  administered  by  the  Veterans'  Adminis- 
tration; 

"(B)  parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
this  tiUe; 

"(C)  health-care  services  furnished  under 
sections  610(a)  (1)(I)  and  (2)(A).  610(b),  and 
612(a)(2)(B)  OfthU  title;  and 

"(D)  compensation  pursuant  to  a  rating  of 
total  disability  awarded  by  reason  of  inabil- 
ity to  secure  or  follow  a  substantially  gain- 
ful occupation  as  a  result  of  a  service-con- 
nected disability,  or  service-connected  dis- 
atrllities,  not  rated  as  total 

"(b)  In  the  case  of  compensation  described 
in  subsection  (a)(2)(D)  of  this  section,  the 
Administrator  may  independently  verify  or 
otherwise  act  upon  wage  or  self-employment 
data  referred  to  in  subsection  la)  of  this  sec- 
tion only  if  the  Administrator  finds  that  the 
amount  and  duration  of  the  earnings  report- 
ed therein  clearly  indicate  that  the  individ- 
ual may  no  longer  be  qualified  for  a  rating 
of  total  disability. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
ajter  the  item  relating  to  section  3116  the 
following  new  item: 

"3117.  Protection  of  benefit  applicants  and 
recipients  from  improper  use  of 
certain  information. ". 
(c)  Notification  of  Income  Verification.— 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act  and  prior  to  obtaining 
information  from  the  Commissioner  of 
Social  Security  or  the  Secretary  of  the  Treas- 
ury under  section  6103ll)l7)ID)lviii)  of  the 
Internal  Revenue  Code  of  1986,  the  Adminis- 
trator of  Veterans'  Affairs  shall  notify  appli- 
cants for  and  recipients  of  the  benefits  de- 
scribed in  subsection  la)l2)IA),  IB),  and  ID) 
of  section  3117  of  title  38,  United  States 
Code  las  added  by  subsection  lb)),  that 
income  information  furnished  by  such  ap- 
plicants and  recipients  may  be  compared 
with  information  from  the  Commissioner  of 
Social  Security  or  the  Secretary  of  the  Treas- 
ury under  section  6103ll)l7)ID)lviii)  of  the 
Internal  Revenue  Code  of  1986.  Thereafter, 
the  Administrator  shall  notify  all  new  appli- 
cants for  such  benefits  and  for  services  de- 
scribed under  suttsection  la)l2)IC)  of  such 
section  3117  that  incoTne  information  fur- 
nished by  them  may  be  so  compared  and 
shall  periodically  renotify  all  recipients  of 
such  benefits  and  services. 

Id)  Payment  of  Administrative  Costs.— 
The  costs  incurred  by  the  Administrator  in 
obtaining,  verifying,  and  using  information 
disclosed  pursuant  to  the  amendments  made 
by  subsection  (a)  shall  be  paid  for  out  of  the 
Veterans'  Administration's  compensation 
and  pension  account  and  amounts  collected 
as  a  result  of  such  actions  shall  be  paid  into 
such  account 
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SEC    7t4.    PROCUREMENT   THROUGH   LOCAL    CON- 
TRACTS. 

la)  Effective  Dates  of  Provisions  En- 
acted IN  THE  Veterans'  Benefits  and  Serv- 
ices Act  of  1988.— Notwithstanding  section 
4031b)  of  the  Veterans'  Benefits  and  Services 
Act  of  1988  IPublic  Law  100-322)— 

11)  subsections  la)  and  Ib)l2)  of  section 
5025  of  title  38,  United  States  Code,  shall  not 
take  effect  until  May  20,  1989;  and 

12)  subsection  Id)  of  such  section  5025 
shall  take  effect  on  December  1,  1992. 

lb)  Transition  Period.— During  the  period 
beginning  December  1,  1988,  and  ending  No- 
vember 30,  1992— 

II  f  not  later  than  February  1  of  each  year, 
the  Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  the  experience  in  car- 
rying out  section  5025  of  title  38,  United 
States  Code,  during  the  preceding  fiscal 
year.  The  February  1,  1989,  report  shaU  con- 
tain information  showing  the  percentage  of 
the  total  of  all  health-care  items  procured  by 
the  Veterans'  Administration  in  fiscal  year 
1988  through  local  contracts  las  defined  in 
subsection  Ie)l2)  of  such  section)  measured 
as  a  percent  of  total  costs.  The  February  1, 
1990.  1991,  and  1992,  reports  shaU  contain 
information  showing  the  percentage  of  the 
total  of  all  health-care  items  procured  by  the 
Veterans '  Administration  and  by  each  Veter- 
ans '  Administration  medical  center  in  such 
fiscal  year  which  were  purchased  through 
local  contracts  las  defined  in  subsection 
Ie)l2)  of  such  section),  measured  as  a  per- 
cent of  total  costs  and,  in  the  case  of  each 
medical  center  at  which  the  percentage  toas 
greater  than  20  percent  an  explanation  of 
the  reasons  why  that  occurred;  and 

12)  the  definition  of  the  term  "health-care 
item"  in  such  section  5025  shall  be  deemed 
not  to  include  any  item  listed  in,  or  las  de- 
termined by  the  Administrator  of  Veterans' 
Affairs)  of  the  same  nature  as  an  item  listed 
in.  Federal  Supply  Cnassification  IFSC) 
Group  73. 

Ic)  Standardization.— Section  402  of  the 
Veterans'  Benefits  and  Services  Act  of  1988 
IPublic  Law  100-322)  is  amended  in  the  first 
sentence  by  striking  out  "medical  and  phar- 
maceutical items"  and  inserting  in  lieu 
thereof  "health-care  items  las  defined  in  sec- 
tion 5025le)ll)  of  title  38,  United  States 
Code)". 

SEC  79S.  technical  CORRECTIONS 

la)  Corrections  Necessitated  by  Amend- 
ments Made  by  Pubuc  Law  100-322.— 11) 
Section  603la)l2)IB)  is  amended— 

I  A)  by  striking  out  "612la)l4)"  and  insert- 
ing in  lieu  thereof  "paragraphs  12),  13),  or 
14)  of  section  6121a)";  and 

IB)  by  striking  out  "612(a)(5)"  and  insert- 
ing in  lieu  thereof  "612(a)(5)(B)". 

12)  Section  41141a)  is  amended— 

I  A)  in  paragraph  ID— 

li)  in  clause  lA),  by  inserting  "pharma- 
cists, occupational  therapists, "  after  "voca- 
tional nurses, ";  and 

Hi)  in  clause  (B),  by  inserting  "pharma- 
cists and  occupational  therapists,"  after 
"vocational  nurses, ";  and 

(B)  in  paragraph  (3)(D)  by  striking  out 
"the  category"  and  all  that  follows  through 
"vocational  nurses"  atid  inserting  in  lieu 
thereof  "a  category  of  personnel  descritted  in  ' 
such  section  4104(3)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)(D  shall  apply  with 
respect  to  the  furnishing  of  medical  services 
by  contract  to  veterans  who  apply  to  the 
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Veterajis'  Adminittration  for  medical  serv- 
ices after  June  30.  1988. 

tcJ  RjkTtncATiON.—Any  action  of  the  Ad- 
ministrator of  Veterans'  Affairs  in  contract- 
ing with  facUities  other  than  Veterans'  Ad- 
ministration facilities  for  the  furnishing  of 
medical  services  (as  defined  in  section 
SOI  It)  of  title  38,  United  StaUs  Code  J.  for 
the  purpose  described  in  section 
S12(aJfSJtBJ  of  such  title,  to  an  individual 
described  in  paragraph  12)  or  (3t  of  section 
612  of  title  38,  United  States  Code,  who  ap- 
plied to  the  Veterans'  Administration  for 
such  services  during  the  period  t>eginning 
on  July  1.  1988,  and  ending  on  the  date  of 
enactment  of  this  Act  is  hereby  ratified. 

Amend  the  title  so  as  to  read:  "An 
Act  to  increase  the  rates  of  compensa- 
tion for  veterans  with  service-connect- 
ed disabilities  and  dependency  and  in- 
demnity compensation  for  the  survi- 
vors of  certain  disabled  veterans;  to 
amend  title  38.  United  States  Code,  to 
improve  and  extend  various  veterans' 
health  and  benefits  programs  authori- 
ties; and  for  other  purposes.". 

Ui.  CRANSTON.  Mr.  President.  I 
am  delighted,  as  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  to 
urge  our  colleagues  to  give  their  unan- 
imous approval  to  the  pending  meas- 
ure, S.  2011,  the  proposed  Veterans' 
Benefits  and  Programs  Improvement 
Act  of  1988  as  reported  unanimously 
by  the  committee  on  August  1  as  it 
wlU  be  modified  by  an  amendment  of- 
fered by  our  committee's  ranking  mi- 
nority memt>er  [Mr.  Murkowski]  amd 
myself  which  I  will  describe  in  more 
detail  later  in  my  statement. 

Mr.  President,  the  measure  as  it 
comes  before  the  Senate  today— which 
I  will  refer  to  as  the  committee  bill— is 
derived  from  a  significant  number  of 
bills  which  are  described  in  detail  in 
the  committee's  report  accompanying 
this  measure.  Senate  Report  No.  100- 
439.  There  are  over  60  substantive  pro- 
visions covering  a  wide  range  of  sub- 
jects, including  provisions  providing 
for  cost-of-living  adjustments  for  VA 
compensation  and  related  service-con- 
nected benefits;  benefits  in  connection 
with  agent  orange  exposure;  rehabili- 
tation for  veterans  with  service-con- 
nected disabilities;  Montgomery  GI 
bill  and  other  VA  education  program 
modifications;  greater  independence 
for  the  Board  of  Veterans  Appeals;  en- 
hancements in  various  VA  mental- 
health  care  programs,  including  pro- 
grams for  posttraumatic  stress  disor- 
der; and  new  initiatives  to  improve  the 
VA's  ability  to  recruit  and  retain 
health-care  personnel. 

Mr.  President,  because  the  various 
provisions  in  the  committee  bill  are  de- 
scribed in  detail  in  the  committee's 
report,  I  will  at  this  time  just  set  forth 
a  summary  of  the  provisions  and  then 
discuss  some  selected  provisions  that  I 
want  to  highlight.  I  refer  my  col- 
leagues and  all  others  with  an  interest 
in  this  bill  to  the  committee  report  for 
more  complete  information  on  it. 


SUmtAKT  or  PIIOVISIONS 

Mr.  President.  S.  2011  as  reported 
and  as  modified  by  the  committee 
amendment  has  seven  titles:  Compen- 
sation and  Related  Benefits;  Agent 
Orange  and  Related  Provisions;  Edu- 
cation and  Rehabilitation;  Miscellane- 
ous Benefits  Provisions;  Board  of  Vet- 
erans Appeals;  Health  Care;  and  Mis- 
cellaneous, as  follows: 

TITLK  I— COMrKHSATION  AND  RELATKD  BKmMTS 

Mr.  President,  title  I  contains 
amendments  to  chapters  11  and  13  of 
title  38,  United  States  Code,  and  free- 
standing provisions  that  would: 

First,  require  the  Administrator  of 
Veterans'  Affairs  to  adjust,  effective 
December  1,  1988,  the  rates  and  limita- 
tions for  compensation  paid  to  veter- 
ans with  service-connected  disabilities 
and  dependency  and  indemnity  com- 
pensation CDIC]  paid  to  certain  serv- 
ice-connected-disabled veterans'  survi- 
vors by  the  same  percentage,  rounded 
down  to  the  nearest  dollar,  as  that 
paid  to  Social  Security  recipients  and 
VA  pension  beneficiaries,  originally  es- 
timated by  the  Congressional  Budget 
Office  to  be  4.5  percent  but  likely  to 
be  in  the  4.1 -percent  range  as  a  result 
of  CBO's  recent  reestlmates,  effective 
on  that  same  date. 

The  t>asic  adjustment  would  apply 
to:  First,  basic  compensation  rates  for 
service-connected  disabled  veterans 
and  the  rates  payable  for  certain 
severe  disabilities;  second,  the  allow- 
ances for  spouses,  children,  and  de- 
pendent parents  paid  to  service-con- 
nected disabled  veterans  rated  30  per- 
cent or  more  disabled;  third,  the 
annual  clothing  allowance  paid  to  vet- 
erans whose  compensable  disability  re- 
quires the  use  of  a  prosthetic  or  ortho- 
pedic appliance,  including  a  wheel- 
chair, that  tends  to  tear  or  wear  out 
clothing;  and  fourth,  the  DIC  rates 
paid  to:  surviving  spouses  of  veterans 
whose  deaths  were  service  connected; 
surviving  spouses  for  dependent  chil- 
dren and  surviving  spouses  who  are  so 
disabled  as  to  be  in  need  of  regular  aid 
and  attendance  or  to  be  permanently 
housebound;  and  the  children  of  veter- 
ans whose  deaths  were  service  con- 
nected where  no  surviving  spouse  is 
entitled  to  DIC,  the  child  is  18 
through  22  and  attending  an  approved 
educational  institution,  or  the  child  is 
age  18  or  over  and  became  permanent- 
ly incapable  of  self-support  prior  to 
reaching  age  18. 

Second,  expand  the  aimual  clothing 
allowance  to  include  cases  in  which 
veterans  with  certain  skin  conditions 
use  medications  which  stain  clothing. 

TITIX  II— AGENT  ORANGE  AND  RELATED 
PROVISIONS 

Mr.  President,  title  II  contains 
amendments  to  title  38,  Public  Laws 
96-151,  98-160,  and  98-542,  and  free- 
standing provisions  that  would: 

First,  provided  for  the  payment  of 
disability  or  death  benefits,  effective 
January  15,  1989,  equal  to  VA  service- 


connected  disability  compensation  and 
DIC,  in  the  cases  of  Vietnam  veterans 
having  non-Hodgkin's  lymphoma 
[NHL],  or  their  survivors.  If  applica- 
tions for  these  benefits  are  submitted 
not  later  than  6  months  after  the  re- 
sults of  the  Centers  for  Disease  Con- 
trol's Selected  Cancers  Study  [SCSI 
are  submitted  to  the  VA. 

Second,  authorize  the  Administrator 
to  suspend  the  awarding  of  such  bene- 
fits with  respect  to  new  applications  if, 
after  receiving  the  reports  on  the  SCS 
by  the  Office  of  Technology  Assess- 
ment [OTA]  and  the  Veterans'  Adviso- 
ry Committee  on  Environmental  Haz- 
ards [EHAC],  the  Administrator  finds 
that  the  SCS  results  together  with 
any  other  scientific  evidence  then 
available  do  not  support  an  association 
between  NHL  and  service  in  Vietnam. 

Third,  presumptively  service  connect 
chloracne  for  Vietnam  veterans  where 
it  or  another  acneform  skin  disease 
consistent  with  chloracne  appeared 
within  I  year  after  service  in  Vietnam. 

Fourth,  extend  for  15  months,  from 
September  30,  1989,  to  December  31, 
1990,  VA  health  care  eligibility  for 
agent  orange-  and  radiation-exposed 
veterans. 

Fifth,  exclude  from  computation  of 
income  for  purposes  of  VA  needs- 
based  pension  and  parents'  DIC  and 
veterans'  health-care  eligibility  based 
on  financial  status,  payments  received 
in  settlement  of  or  as  the  result  of  a 
judgment  in  litigation  based  on  inju- 
ries or  disabilities  alleged  to  have  been 
incurred  as  a  result  of  events  that  oc- 
curred during  the  active  duty  service 
of  the  veteran,  as  long  as  the  annual 
amount  of  such  payments  does  not 
exceed  the  annual  income  limits  set 
for  pension  benefits  for  a  veteran  with 
the  same  marital  status  and  number  of 
dependents. 

Sixth,  require  the  Administrator: 
First,  to  contract  for  a  comprehensive 
review— by  the  National  Academy  of 
Sciences  [NASI  or,  if  the  NAS  de- 
clines, another  appropriate  private, 
nonprofit,  scientific  entity— of  all  sci- 
entific evidence,  studies,  and  literature 
pertaining  to  the  human  health  ef- 
fects of  exposure  to  agent  orange  and 
its  component  compounds  and  for  a 
report,  due  by  October  1,  1989,  on  the 
review's  results  and  the  contractor's 
conclusions  as  to  the  weight  of  the  evi- 
dence on  such  effects,  and  second, 
within  60  days  after  receiving  the  NAS 
report,  to  decide  whether  the  VA's  reg- 
ulations regarding  compensation  for 
diseases  based  on  Agent  Orange  expo- 
sure should  be  amended. 

Seventh,  with  respect  to  studies  de- 
scribed in  Public  Law  96-151— which, 
as  expanded  in  Public  Law  97-72,  re- 
quires epidemiological  study  of  any 
long-term  adverse  health  effects  in 
humans  of  service  in  Vietnam  require 
the  EHAC  and  the  OTA  to  review  the 
reports  submitted  upon  completion  of 
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each  of  the  studies  carried  out  under 
that  provision  and  provide  written  re- 
ports on  each  to  the  VA  and  the  two 
Veterans'  Affairs  Committees  within 
60  days  after  receipt  of  each  report; 
and  require  the  Administrator  to 
decide  within  60  days  after  receiving 
both  the  EHAC  and  OTA  reports 
whether  the  VA's  regulations  on  agent 
orange  should  be  amended  and  to 
advise  the  committees  of  that  decision 
and  the  reason  therefor.  The  same 
procedures  also  would  be  established 
with  respect  to  study  of  the  health  ef- 
fects of  exposure  to  ionizing  radiation 
described  in  Public  Law  98-160  and  the 
VA  regulations  pertaining  to  compen- 
sation based  on  such  exposure. 

Eighth,  with  respect  to  studies  not 
described  in  Public  Law  96-151.  re- 
quire the  Administrator,  within  60 
days  after  receiving  a  report  from  the 
EHAC  based  on  any  such  study  recom- 
mending that  the  VA  agent  orange 
regulations  be  tunended,  to  decide 
whether  the  regulations  should  be 
amended  and  to  advise  the  two  Veter- 
ans' Affairs  Committees  of  that  deci- 
sion and  the  reasons  therefor. 

TITLE  III— EDOCATION  AND  REHABILITATION 

Mr.  President,  title  III  contains  pro- 
visions to  make  various  improvements 
in  VA  programs  of  education  and  voca- 
tional rehabilitation. 

PART  A— RKHABtUTATION  POR  VETERANS  WITH 
SERVICE-CX>NNECTED  DISABILITIES 

Part  A  of  this  title  contains  amend- 
ments to  chapters  11  and  31  of  title  38 
that  would: 

First,  allow  the  use  of  State  and 
local  government  agencies,  supported 
in  whole  or  in  part  with  Federal  funds, 
to  provide  uncompensated  training  or 
work  experiences  for  service-disabled 
veterans'  programs  of  vocational  reha- 
bilitation under  chapter  31. 

Second,  allow,  under  certain  condi- 
tions, the  use  of  for-profit  organiza- 
tions to  provide  employment  assist- 
ance to  disabled  veterans  and  to  con- 
duct programs  of  independent  living 
services  for  severely  handicapped  vet- 
erans. 

Third,  extend  for  1  year,  through 
January  1.  1990,  the  temporary  pro- 
gram of  trial  work  periods  and  voca- 
tional rehabilitation  evaluation,  for 
veterans  receiving  compensation  at 
the  rate  paid  to  totally  disabled  veter- 
ans based  on  a  determination  of  indi- 
vidual unemployability. 

PART  B— EDDCATION  PROGRAMS 

Part  B  of  this  title  includes  amend- 
ments to  chapters  30,  31,  32^  34,  and  35 
of  title  38  and  chapter  106  of  title  10 
that  would: 

SUBPART  1— HOinCGOIfERY  GI  BOX  PROVISIONS 

First,  provide  entitlement  of  1 
month  of  educational  assistance  for 
each  month  of  active  duty  served  for  a 
Montgomery  GI  bill  [MGIB]  partici- 
pant who:  First,  is  discharged  from 
military  service  for  a  preexisting  medi- 
cal condition  which  the  Administrator 


determines  is  not  service  connected  or 
involuntarily,  for  reasons  beyond  the 
participant's  control,  due  to  a  reduc- 
tion in  force  [RIF];  and  second,  as  a 
result,  does  not  meet  the  length-of- 
service  requirement  for  MGIB  entitle- 
ment—20  months  on  active  duty  of  a 
24-month  enlistment  or  30  months  on 
active  duty  of  a  36-month  enlistment. 

Second,  provide  service  members 
who  first  entered  active  duty  during 
the  period  July  1,  1985,  through  June 
30,  1988,  and  elected  not  to  enroll  in 
the  MGIB  with  a  one-time  120-day 
open  period  beginning  on  December  1, 
1988,  during  which  they  may  withdraw 
such  elections  and  become  MGIB  par- 
ticpants  by  agreeding  to  serve  an  addi- 
tional 2  years  on  active  duty. 

Third,  modify  the  secondary-school 
diploma/equivalency  certificate  re- 
quirement for  MGIB  participants  to 
permit  the  Secretary  of  Defense  to 
prescribe  regulations  under  which  the 
Secretaries  of  the  service  branches 
may  determine  what  is  an  adequate 
equivalent. 

Fourth,  extend,  from  June  30,  1988, 
imtil  the  date  on  which  a  veteran 
begins  to  pursue  a  program  of  educa- 
tion with  MGIB  assistance,  the  dead- 
line by  which  a  Vietnam-era  veteran 
who  otherwise  qualifies  for  combined 
Vietnam-era  GI  bill  and  MGIB  bene- 
fits must  obtain  a  secondary  school  di- 
ploma, or  an  equivalent,  in  order  to 
use  such  benefits. 

Fifth,  permit  MGIB  participants 
who  have  completed  2  years  on  active 
duty  and  commenced  service  in  the  Se- 
lected Reserve  but,  prior  to  completing 
their  Reserve  obligation,  are  dis- 
charged due  to  disability  to  elect  to  re- 
ceive entitlement  based  on  either  their 
active  duty  service  alone  or  the  combi- 
nation of  active  and  reserve  service. 

SDBPART  2— PROVISIONS  RELATING  TO  MONT- 
GOHERT  GI  BILL  AND  CERTAIN  OTHER  PRO- 
GRAMS 

First,  authorize  pursuit  of  refresher, 
remedial,  and  deficiency  courses  under 
chapters  30  [MGIB],  32  Post-Vietnam 
Era  Veterans'  Educational  Assistance 
Program  [VEAP]  and  35  service-con- 
nected dependents'  and  survivors'  edu- 
cational assistance  of  title  38  and 
chapter  106— MGIB  based  solely  on  se- 
lected reserve  service— of  title  10  with- 
out a  charge  to  entitlement  for  up  to  5 
months  and  beyond  that  with  a  charge 
to  entitlement,  and  require  by  Febru- 
ary 1.  1991.  a  report  on  the  use  of 
these  courses  with  and  without  entitle- 
ment. 

Second,  make  MGIB  and  VEAP  par- 
ticipants eligible  for  individualized  tu- 
torial assistance  and  increase  the 
monthly  tutorial  allowance  from  $84 
to  $100  and  the  overall  maximum  from 
$1,008  to  $1,200. 

Third,  provide  for  a  charge  to  enti- 
tlement at  a  rate  equal  to  the  propor- 
tion that  50  percent  of  the  tutorial  as- 
sistance paid  bears  to  the  full  time 
rate  for  monthly  educational  assist- 


ance allowance— for  the  use  of,  tutorial 
assistance  under  chapters  30.' 32.  and 
35. 

Fourth,  provide  for  pursuit  of  coop- 
erative training  benefits  to  MGIB  and 
VEAP  participants  after  their  release 
from  active  duty,  with  benefits  paid  at 
the  rate  of  80  percent  of  the  basic  full- 
time  monthly  rate  otherwise  payable 
and  with  entitlement  charged  at  the 
same  rate. 

Fifth,  toll  the  eligibility  periods  for 
VA  education-benefits  or  rehabilita- 
tion programs  for  certain  veterans  and 
other  eligible  persons  who  have  been 
prevented  from  participating  in  such 
programs  because  of  drug  or  alcohol 
dependence  or  abuse  disabilities  from 
which  they  have  recovered  sufficiently 
to  participate  in  such  programs. 

SUBPART  3— ADMINISTRATIVE  AND 
MISCEIXANEOUS  PROVISIONS 

First,  permit  a  student  who  is  using 
VA  education  benefits  a  one-time  op- 
portunity to  withdraw  from  a  course 
or  courses  without  regard  to  mitigat- 
ing circumstances  (not  exceeding  6  se- 
mester hours  or  the  equivalent)  with- 
out being  required  to  repay  the  bene- 
fits paid  for  the  period  prior  to  the  ef- 
fective date  of  the  reduction  in  the 
award  for  the  course  or  courses. 

Second,  require  that  contract  educa- 
tional and  vocational  counseling  serv- 
ices for  participants  in  all  VA-admlnis- 
tered  education,  and  vocational  train- 
ing programs  other  than  chapter  31, 
be  funded  under  the  VA's  readjust- 
ment benefit  appropriations  account 
up  to  a  total  of  $5  million  armually. 

Third,  simplify  the  formula  for  de- 
termining whether  a  student  receiving 
VA-administered  educational  assist- 
ance is  engaged  in  full-time  study 
when  pursuing  a  noncoUege-degree 
course  which  is  offered  by  an  institu- 
tion of  higher  learning  and  fdr  which 
the  institution  requires  pursuit  of  one 
or  more  unit  courses  or  subjects  credit- 
able toward  a  college  degree. 

Fourth,  limit  the  amount  of  educa- 
tional assistance  payable  to  a  VEAP 
participant  who  is  serving  a  sentence 
in  a  Federal,  State,  or  local  penal  insti-  . 
tution  for  conviction  of  a  felony. 

Fifth,  extend  the  existence  df  the 
Veterans'  Advisory  Committee  on  Edu- 
cation for  4  years,  to  December  31. 
1993,  and  add  to  its  membership  the 
Chairman  of  the  Commission  to  Assess 
Veterans'  Education  Policy. 

Sixth,  make  eligible  for  Vietnam-era 
GI  bill  benefits  individuals  who  before 
January  1,  1977,  commenced  their 
third  academic  year  as  cadets  or  mid- 
shipmen at  one  of  the  service  acade- 
mies or  as  members  of  the  Senior  Re- 
serve Officers  Training  Corps 
[SROTC];  served  on  active  duty  for 
more  than  180  days  after  graduation 
from  one  of  the  academies  or  upon 
completing  the  SROTC  program;  if 
separated  from  active  duty,  were  dis- 
charged or  released  under  conditions 
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other  than  dishonorable:  and  (d)  en- 
roUed  in  VEAP. 

Seventh,  repeal  certain  expired  edu- 
cation loan  authorities. 

PART    C— WOII-SEIIVICl    COmnCTTD    DISABILITY 

PKNSioii  RxciPicrrs'  vocational  training 

PROGRAM 

Part  C  of  this  title  contains  amend- 
ments to  chapter  IS  of  title  38  that 
would: 

Extend  for  1  year,  from  January  31, 
1989.  until  January  31,  1990,  the  tem- 
porary programs  of  vocational  training 
for  certain  new  pension  recipients  and 
of  3-year  protection  of  veteran-pen- 
sioners' VA  health-care  eligibility  if 
they  lost  pension  entitlement  as  a 
result  of  work  income. 

TTTLI IV— mSCKLLANKOUS  BENEFITS 
PROVISIONS 

Mr.  President,  title  IV  contains  pro- 
visions that  would  make  improvements 
in  various  VA  benefits  programs. 

PART  A— INSDRANCE  PROGRAMS 

Part  A  of  this  title  contains  amend- 
ments to  chapter  19  of  title  38  that 
would: 

First,  authorize  the  VA  to  pay  inter- 
est on  insurance  settlements  Irom  the 
date  a  policy  matures  to  the  date  of 
payment  of  proceeds,  and  would  apply 
to  National  Service  Life  Insurance 
[NSLI],  Veterans  Special  Life  Insur- 
ance [VSLI],  Veterans  Reopened  In- 
surance [VRIl,  and  U.S.  Government 
Life  Insurance. 

Second,  authorize  the  VA  to  adjust 
discount  rates  for  premiums  paid  in 
advance  on  NSLI,  VSLI,  and  VRI  poli- 
cies, although  no  adjustments  could  be 
made  below  the  discount  rates  cur- 
rently authorized  for  each  program  (3 
percent,  5  percent,  and  5  percent  re- 
spectively). Adjustments  could  be 
made  only  if  the  Administrator  deter- 
mines that  they  are  administratively 
and  actuarially  sound. 

PART  B— STATE  CEMETERY  CONSTRUCTION 
GRANTS 

Part  B  of  this  title  contains  an 
amendment  to  chapter  24  of  title  38 
that  would: 

Extend  for  5  years,  through  fiscal 
year  1994,  the  authorization  of  appro- 
priations (of  "such  funds  as  may  be 
necessary")  for  grants  for  the  con- 
struction of  State  veterans'  cemeter- 
ies. 

PART  C— HOME  LOAN  GUARANTY  PROGRAM 

Part  C  of  this  title  contains  an 
amendment  to  chapter  53  of  title  38 
that  would: 

Clarify  that  eligibility  for  waiver  of 
VA  home  loan  debts  is  available  to 
active-duty  service  r>ersonnel. 

TITLE  V— BOARD  OF  VETERANS'  APPEALS 

Mr.  President,  title  V  would  amend 
title  38  to  provide  for  changes  to  the 
operations  of  the  Board  of  Veterans' 
Appeals  (the  Board)  that  would: 

First,  remove  the  provision  making 
the  BVA  Chairman  directly  responsi- 
ble to  the  Administrator. 


Second,  encourage  the  Board  to  dis- 
pose of  appeals  before  it  in  a  timely 
manner. 

Third,  require  the  President,  by  and 
with  the  advice  and  consent  of  the 
Senate,  to  appoint  the  Chairman  for  a 
term  of  5  years  and  provide  that  an  in- 
dividual may  serve  as  Chairman  for  no 
more  than  three  complete  terms  and 
that  the  Chairman  may  be  removed  by 
the  President  for  good  cause. 

Fourth,  require  the  Chairman  to  ap- 
point Board  members  for  a  term  of  9 
years  and  designate  as  Vice  Chairman 
one  of  the  Board  members;  provide 
that  a  member  appointed  to  fill  a  va- 
cancy, whether  caused  by  resignation, 
death,  or  removal,  would  serve  for  the 
remaining  unexpired  term;  and  pro- 
vide for  Board  members  to  be  removed 
by  the  Chairman  for  good  cause,  sub- 
ject to  the  due  process  protections  in 
title  5  relating  to  adverse  personnel  ac- 
tions. 

Fifth,  require  the  President  to  ap- 
point the  Chairman  no  later  than  1 
year  after  the  date  of  the  enactment 
of  this  bill  and  allow  the  serving 
Chairman  to  continue  until  his  succes- 
sor is  appointed;  and  provide  that  if 
the  serving  Chairman  is  appointed 
none  of  the  time  served  prior  to  the 
appointment  would  count  in  calculat- 
ing the  terms  he  or  she  may  serve. 

Sixth,  provide  that  of  the  first 
Board  members  appointed,  21  would 
be  appointed  for  a  3-year  term,  22  for 
a  6-year  term,  and  22  for  a  9-year  term 
and  that  an  individual  who  is  serving 
upon  enactment  as  a  member  of  the 
Board  may  continue  to  service  until 
the  earlier  of  the  date  on  which  the 
individual's  successor  is  appointed  or 
the  expiration  of  180-day  period  after 
the  Chairman  is  appointed. 

Seventh,  require  that  the  Chairman 
be  paid  at  executive  level  IV. 

Eighth,  require  the  Chairman  to 
report  to  the  congressional  Commit- 
tee's on  Veterans'  Affairs  annually  on 
the  Board's  current  and  future  work- 
load and  its  ability,  based  on  then  cur- 
rent and  projected  staffing,  to  dispose 
of  appeals  in  a  timely  marmer. 

Ninth,  eliminate  any  direct  or  indi- 
rect bonuses,  in  addition  to  salary,  re- 
lating to  service  on  the  Board  for 
Board  members  or  acting  or  tempo- 
rary members. 

Tenth,  require  a  final  determination 
to  be  a  unanimous  vote  for  a  denial 
and  a  majority  vote  for  an  allowance, 
preclude  a  temporary  or  acting 
member  from  casting  a  vote  in  any 
case  where  the  votes  of  the  two  regu- 
lar members  are  split  and  require  the 
Chairman  to  expand  the  Board  section 
by  at  least  two  members  upon  such  a 
split. 

Eleventh,  require  the  Board  to  pro- 
vide a  claimant  with  notice  and  an  op- 
portunity for  a  hearing  before  making 
a  decision  based  exclusively  on  evi- 
dence and  material  of  record  and  ap- 
plicable provisions  of  law. 


Twelfth,  make  a  technical  correction 
in  the  description  of  the  Board's  au- 
thority to  reopen  a  claim  be  deletion— 
as  Inconsistent  with  present  practice— 
the  present  requirement  that  new  and 
material  evidence  sufficient  to  reopen 
a  claim  to  be  in  form  of  official  reports 
from  the  proper  service  department. 

Thirteenth,  expand  the  present  re- 
quirement that  Board  decisions  be  in 
writing  and  certain  findings  of  fact 
and  conclusions  of  law  separately 
stated,  to  require  that  such  decisions 
include  findings  and  conclusions  and 
reasons  and  bases  therefor,  on  all  ma- 
terial issues  of  fact,  law,  and  matters 
of  discretion,  as  well  as  an  order  grant- 
ing or  denying  relief. 

Fourteenth,  require  prompt  mailing 
of  the  Board  decision  in  a  case  to  the 
claimant  and  the  claimant's  represent- 
ative. 

Fifteenth,  codify  current  Board 
practice,  as  testified  to  by  the  Board 
Chairman,  under  which  the  claimant 
shall  not  be  presumed  to  agree  with 
any  statement  of  fact  or  law  contained 
in  the  statement  of  the  case  unless  the 
claimant  specifically  expresses  agree- 
ment. 

Sixteenth,  expressly  provide  a  claim- 
ant before  the  Board  with  the  right, 
upon  request,  to  have  the  Board  ac- 
quire an  independent  expert  medical 
[IME]  opinion  when  there  is  a  sub- 
stantial disagreement  between  the 
substantiated  findings  or  opinions  of 
two  physicians  on  an  issue  material  to 
the  outcome  of  the  case  and  with  the 
right  to  appeal  a  denial  of  a  request 
the  the  Chairman;  and  provide  that 
notice  of  any  Board  decision  to  deny 
such  a  request,  the  basis  for  such 
denial,  and  the  right  to  appeal  a  denial 
to  the  Chairman  would  have  to  be  pro- 
vided to  the  claimant's  representative 
but  that  such  a  decision  would  not  be 
subject  to  judicial  review. 

Seventeenth,  require  notice  to  a 
claimant  of  any  consultation,  includ- 
ing and  IME  consultation,  with  a  phy- 
sician, other  than  the  physician  on  the 
Board  section  deciding  the  case,  along 
with  the  results  of  that  consultation 
and  provide  60  days  before  decision  in 
which  the  claimant  may  respond  to 
the  opinion;  and  require  the  informa- 
tion gained  through  this  process  to  be 
included  in  the  discussion  of  evidence 
in  the  final  decision. 

Eighteenth,  authorize  the  Adminis- 
trator and  the  Board  to  administer 
oaths  and  affirmations,  examine  wit- 
nesses, and  receive  in  VA  claims  adju- 
dication proceedings. 

Nineteenth,  provide  for  the  admis- 
sion, even  if  inadmissible  under  the 
rules  of  evidence  applicable  in  court, 
of  all  evidence  submitted  in  VA  claims 
adjudication  proceedings  subject  only 
to  such  provisions  as  the  Administra- 
tor or  Chairman,  depending  upon  the 
forum,  may  impose  through  regula- 
tions for  the  exclusion  of  irrelevant. 


immaterial,  or  unduly  repetitious  evi- 
dence. 

Twentieth,  provide  that,  in  the 
course  of  hearings  on  a  claim  for  VA 
benefits  following  initial  denial  of  the 
claim,  the  claimant  (or  other  party) 
shall  have  the  right  to  review  and,  on 
the  payment  of  a  fee  (waivable  by  the 
Chairman  of  the  Board,  pursuant  to 
regulations  that  the  Administrator 
must  prescribe,  on  the  basis  of  inabil- 
ity to  pay  or  for  other  good  cause 
shown )  limited  to  the  costs  of  duplica- 
tion, to  obtain  copies  of  the  case  files 
and  all  materials  to  be  used  by  the  VA 
at  the  hearing,  to  present  witnesses 
and  evidence  including  medical  opin- 
ions and  rebuttal  evidence,  to  make  ar- 
guments and  to  submit  written  conten- 
tions, and  to  submit  to  any  person 
written  interrogatories  which  must  be 
answered  unless  written  objections 
thereto  are  filed;  provide  that  if  the 
person  served  with  interrogatories 
files  an  objection  thereto  the  Chair- 
man of  the  Board  must,  pursuant  to 
regulations  that  the  Chairman  must 
prescribe,  evaluate  the  objection  and 
issue  an  order  directing  that  answers 
be  given  or  stating  that  they  need  not 
be  given;  and  provide  that  if  the 
person  served  with  interrogatories 
fails  to  comply  with  such  an  order  or. 
in  the  absence  of  an  objection,  to 
answer  the  interrogatories,  the  party 
who  served  the  interrogatories  would 
have  the  right,  upon  a  statement  or 
showing  of  good  cause,  to  have  the 
Chairman  Issue  a  subpena  (enforcea-. 
ble  in  Federal  district  court)  for  the 
witness'  attendance  at  a  deposition  at 
which  the  unanswered  interrogatories 
would  be  asked. 

Twenty-first,  provide  that  a  claimant 
may  request  a  hearing  before  a  travel- 
ing section  of  the  Board  with  schedul- 
ing of  such  cases  to  be  on  a  first-come, 
first-served  basis. 

Twenty-second,  provide  that  if  a 
claimant  requests  a  hearing  before  a 
traveling  section  of  the  Board,  but  is 
unable  to  receive  such  a  hearing  due 
to  the  limited  number  of  hearings 
available,  the  Board  shall  afford  the 
claimant  an  opportunity  for  a  hearing 
conducted  by  telephone  or  closed  cir- 
cuit television  before  a  Board  panel  or 
in  a  videotaped  hearing  before  VA  Re- 
gional Office  adjudication  personnel 
acting  for  the  Board. 

Twenty-third,  allow,  in  the  course  of 
any  claims  proceeding,  any  VA  em- 
ployee to  disqualify  himself  or  herself 
on  the  basis  of  personal  bias  or  other 
cause  and  a  party  to  challenge  such  an 
employee  on  such  basis. 

Twenty-fourth,  specify  the  materials 
that  must  be  included  in  the  record  of 
VA  claims  adjudication  proceedings 
and  be  available  for  the  claimant's  in- 
spection and  be  copied  for  the  claim- 
ant upon  the  payment  of  a  fee  (waiva- 
ble by  the  Chairman,  pursuant  to  reg- 
ulations that  the  Chairman  must  pre- 
scribe, on  the  basis  of  the  claimant's 


inability  to  pay  or  for  other  good 
cause  shown)  limited  to  the  cost  of  du- 
plication. 

Twenty-fifth,  specify  that  the  adju- 
dication rights  contained  in  title  38 
and  prescribed  thereunder  by  the  Ad- 
ministrator or  Chairman  are  exclusive. 

Twenty-sixth,  require  the  Adminis- 
trator and  the  Chairman,  at  each 
stage  of  claims  adjudication  proceed- 
ings before  the  VA  and  the  Board,  to 
provide  the  claimant  with  detailed 
written  notice,  in  easily  understand- 
able language,  of  the  claimant's  proce- 
dural rights. 

Twenty-seventh,  codify  the  present 
practice  that  retroactive  awards  may 
be  made  for  claims  reopened  and  al- 
lowed on  the  basis  of  new  and  material 
evidence  in  the  form  of  service 
records. 

Twenty-eighth,  specify  that  the  limi- 
tations on  attorneys  fees  in  section 
3404  of  title  38  shall  apply  only  to 
cases  involving  claims  for  benefits 
under  laws  administered  by  the  VA 
and  shall  not  apply  in  cases  in  which 
the  VA  is  a  plaintiff  or  in  which  other 
attorneys'  fee  statutes  apply. 

TITLE  VI— HEALTH  CARE 

Mr.  President,  title  VI  contains  pro- 
visions to  make  various  improvements 
is  VA  health-care  programs  and  in  the 
administration  of  such  programs. 

PART    A— PROGRAMS     RELATING    TO    POST-TRAU- 
MATIC ST3ESS  DISORDER  AND  MENTAL  HEALTH 

Part  A  of  this  title  includes  free- 
standing provisions  and  amendments 
to  chapters  17  and  73  of  title  38  that 
would: 

First,  reguire  the  VA  to  furnish  in- 
patient and  outpatient  mental  health 
services  to  Vietnam  veterans— those 
who  served  either  in  the  Republic  of 
Vietnam  or  elsewhere  in  the  Vietnam 
theater  of  operations  during  the  Viet- 
nam era— who  a  mental  health  profes- 
sional designated  by  the  Chief  Medical 
Director  has  diagnosed,  on  the  basis  of 
a  personal  examination,  as  suffering 
from  service-related  post-traumatic 
stress  disorder. 

Second,  mandate  the  VA's  special 
committee  on  post-traumatic  stress 
disorder  to  submit  to  the  Administra- 
tor—who would  submit  them  to  the 
two  Veterans'  Affairs  Committees- 
three  reports— the  first,  due  April  1, 

1989,  giving  the  special  committee's 
evaluation  of  the  results  of  the  study 
mandated  by  Public  Law  98-160  on  the 
prevalence  and  incidence  of  PTSD 
among  Vietnam  veterans,  and  the 
second   and    third,    due    February    1, 

1990,  and  1991,  respectively,  updating 
prior  reviews  of  the  VA's  efforts  to 
meet  the  needs  of  veterans  with 
PTSD. 

Third,  require  the  VA  to  carry  out  a 
scientifically  valid  study  of  the  post- 
war psychological  problems  among 
Asian-American,  American-Indian, 

native-Hawaiian,  other  native-Ameri- 
can Pacific-Islander— including  Ameri- 


can-Samoan  native— and  Alaska  Native 
Vietnam  veterans. 

Fourth,  authorize  the  appropriation 
of  $3,125  million  'or  fiscal  year  1989 
and  $6.25  million  for  each  of  the  fol- 
lowing 3  fiscal  years  to  establish  and 
operate  five  Mental  Illness  Research, 
Education,  and  Clinical  Centers  [MIR- 
ECC's]  at  VA  facilities  meeting  certain 
prescribed  criteria,  and  require  at  least 
one  MIRECC  to  be  designated  by  July 
1,  1989. 

Fifth,  extend  entitlement  to  read- 
justment counseling  to  veterans  who 
have  served  in  hostilities  after  May  7, 
1975— the  end  of  the  Vietnam  era— 
and  eligibility  for  such  services  to 
World  War  II  and  Korean  conflict  vet- 
erans, with  particular  emphasis  in  the 
furnishing  of  counseling  on  the  needs 
of  those  who  served  in  combat. 

Sixth,  make  permanent  the  VA's  au- 
thority to  provide  drug  and  alcohol 
care,  treatment,  and  rehabilitation 
services  through  contracts  with  half- 
way houses  and  other  community- 
based  treatment  facilities  and  require 
the  VA  to  conduct  a  longitudinal  study 
of  veterans  who  received  treatment 
under  this  program. 

PART  B— OTHER  HEALTH-CARE  PROGRAMS 

Part  B  of  this  title  includes  free- 
standing provisions  and  amendments 
to  chapters  17  and  81  of  title  38  that 
would: 

First,  extend  for  1  :>'ear,  through 
fiscal  year  1990,  the  VA's  authority  to 
furnish  respite  care  to  certain  chron- 
ically ill  veterans  and  also  for  1  year, 
through  fiscal  year  1990,  the  due  date 
for  a  VA  report  on  an  evaluation  of 
furnishing  such  care. 

Second,  extend,  for  1  fiscal  yea,r, 
through  fiscal  year  1990  the  authori- 
zation of  annual  appropriations  of 
$500,000  for  grants  to  the  Veterans 
Memorial  Medical  Center  [VMMC]  in 
Manila  to  assist  in  equipment  pur- 
chases for  and  the  rehabilitation  of 
VMMC  facilities;  and  the  VA's  author- 
ity to  contract  with  the  VMMC  for  the 
care  and  treatment  of  certain  United 
States  veterans  in  the  Philippines. 

Third,  require  the  Administrator,  in 
consultation  with  the  Secretary  of 
State,  to  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  not  later 
than  February  1,  1989,  and  1990.  re- 
ports containing  information  describ- 
ing the  use  of  grant  funds  provided 
during  the  preceding  fiscal  year,  and 
not  later  than  May  1,  1989,  a  report 
containing:  First,  information  on  the 
care  furnished  United  States  veterans 
in  the  Philippines  in  fiscal  years  1986, 
1987,  and  1988;  second,  an  analysis 
comparing  the  cost  effectiveness  of 
furnishing  care  through  the  VMMC  or 
other  facilities  in  the  Philippines,  and 
the  quality  of  care  available  at  the 
VMMC  and  such  other  facilities:  third, 
a  projection  of  the  needs  of  United 
Stales    veterans    in    the    Philippines 
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during  fiscal  years  1990  through  1993: 
fourth,  a  projection  of  necessary 
VMMC  equipment  and  physical  plant 
upgrades:  and  fifth,  a  statement  of  the 
policy  of  the  United  States  as  to  the 
extent  of  its  continuing  obligation  for 
the  care  of  the  service-connected  and 
non-service-connected  care  of  United 
States  veterans  in  the  Philippines  and 
of  our  foreign  policy  interest  in  con- 
nection therewith. 

Fourth,  revise  the  VA"s  authority  to 
enter  into  agreements  for  sharing 
scarce  medical  resources  so  as  to  delete 
the  requirement  that  reimbursement 
rates  cover  full  costs  and  substitute 
the  statutory  standard  for  VA-Depart- 
ment  of  Defense  sharing  agreements- 
methodology  that  provides  appropri- 
ate flexibility  after  costs  >  are  taken 
into  account:  provide  that  payments 
for  the  use  of  VA  resources  be  allotted 
to  the  VA  facility  involved:  and 
expand  the  categories  of  facilities  with 
which  the  VA  may  enter  into  sharing 
agreements  to  include  all  health-care 
facilities. 

Fifth,  extend  for  3  years,  through 
fiscal  year  1992,  the  authorization  of 
appropriations  for  State  veterans' 
home  construction  grants. 

Sixth,  require  the  VA  to  conduct  a  4- 
year  pilot  program  under  which  the 
agency  would  provide  specially  trained 
monkeys  to  no  more  than  20  veterans 
who  have  service-connected  disabilities 
rated  50  percent  or  more  disabling  and 
are  quadriplegic,  allow  the  VA  to  pro- 
vide up  to  10  specially  trained  service 
dogs  to  such  quadriplegic  veterans 
who  would  benefit  from  the  assistance 
provided  by  such  a  dog.  and  facilitate 
the  provision  of  monkeys  to  no  more 
than  20  other  veterans  who  are  quad- 
riplegic: and  require  the  Administrator 
to  conduct  an  evaluation  of  this  pro- 
gram. 

Seventh,  require  the  VA  to  conduct 
a  pilot  program  for  the  provision  of 
dogs  specially  trained  to  provide  hear- 
ing assistance  to  individuals  who  are 
deaf  to  no  more  than  20  veterans  with 
service-connected  hearing  impair- 
ments who  are  in  need  of  the  assist- 
ance of  such  dogs. 

PART  C— KEALTH-CARE  PERSONNEL 

Part  C  of  this  title  includes  free- 
standing provisions  a,nd  amendments 
to  chapters  73.  76.  and  82  of  title  38 
that  would: 

First,  authorize  the  VA  to  hire,  with- 
out regard  to  the  Civil  Service  register 
process,  newly  graduated,  VA-trained 
health-care  professionals  other  than 
physicians  or  dentists. 

Second,  reduce  from  90  to  45  days 
the  period,  after  VA  submission  of  a 
title  5  health-care  employees"  special- 
pay  rate  request,  in  which  the  Presi- 
dent may  disapprove  the  proposed 
rate,  and  clarify  that  the  VA  may  take 
action  based  on  approval  given  in  a 
shorter  period. 

Third,  provide  for  the  VA  Health 
Professional  Scholarship  Program  to 


be  extended  to  persons  enrolled  in  the 
second  year  of  an  associate  degree 
nursing  program. 

Fourth,  authorize  the  appropriation 
of  $5  million  for  each  of  fiscal  years 
1989  and  1990  and  $6  million  for  each 
of  fiscal  years  1991  and  1992  for  the 
VA  to  reinstitute— with  modifica- 
tions—a program  of  grants  to  provide 
assistance  in  the  education  of  health- 
care personnel,  other  than  physicians 
and  dentists,  by  VA-affiliated  schools 
and  to  assist  in  developing  and  evalu- 
ating new  health  careers,  interdiscipli- 
nary approaches,  and  career-advance- 
ment opportunities  in  collaboration 
with  representatives  of  those  profes- 
sions the  members  of  which  are  cur- 
rently responsible  for  carrying  out  the 
duties  involved,  and  authorize  the  VA 
to  use  up  to  10  percent  of  each  year's 
appropriation  on  VA  programs  to  de- 
velop or  initiate  improved  methods  of 
education  and  training  for  health-care 
personnel. 

Fifth,  require  the  VA  during  calen- 
dar years  1989,  1990,  and  1991  to  con- 
duct, and  submit  periodic  reports  on,  a 
pilot  program  at  not  less  than  five  VA 
health-care  facilities  to  determine  the 
desirability  of  implementing  various 
pay  and  management  practices  relat- 
ing to  the  recruitment  and  retention 
of  registered  nurses  and  other  scarce 
health-care  professionals:  and  provide 
the  VA  with  the  authorities  to  imple- 
ment, as  part  of  the  pilot  programs, 
flexible  employee  benefits  and  action 
to  minimize  pay  compression. 

Sixth,  provide  for  the  conversion  of 
nonphysician  VA  hospital  directors 
from  appointment  under  title  38  to  ap- 
pointment under  the  Senior  Executive 
Service  authority  in  title  5— but  allow 
such  a  director  who  wishes  to  remain 
under  title  38  during  his  or  her  tenure 
as  director  to  do  so. 

Seventh,  provide  that  the  proce- 
dures in  title  5  for  the  resolution  of 
specified  lesser  discipunary  actions- 
admonishments,  reprimands,  suspen- 
sions of  14  days  or  less,  and  transfers 
not  involving  loss  of  grade— would  be 
used  in  cases  involving  title  38  VA 
health-care  personnel— including  the 
use  of  a  negotiated  grievance  proce- 
dure involving  an  appeal  to  an  arbitra- 
tor for  those  employees  who  are  mem- 
bers of  recognized  bargaining  units— 
and  create,  in  title  38.  a  grievance-reso- 
lution process  that  parallels  that  avail- 
able to  title  5  employees. 

TITLE  VII— MISCELLANEOUS 

Mr.  President,  title  VII  contains 
amendments  to  title  38  and  the  Inter- 
nal Revenue  Code  of  1986.  and  free- 
standing provisions  which  would: 

First,  expand  the  period  defined  for 
title  38  purposes  as  the  Vietnam  era  in 
the  case  of  veterans  who  served  in  the 
Republic  of  Vietnam  to  include  the 
period  beginning  February  28.  1961. 
and  ending  August  4.  1964— the  day 
l)efore  the  starting  date  in  current 
law. 


Second,  extend  for  4  years,  through 
fiscal  year  1992.  the  VA's  authority  to 
maintain  a  regional  office  in  the  Re- 
public of  the  Philippines. 

Third,  require  disclosure  to  the  VA 
of  certain  information  maintained  by 
the  Internal  Revenue  Service  [IRS] 
and  the  Social  Security  Administra- 
tion [SSA]  relating  to  income  for  pur- 
poses of  verifying  eligibility  for  VA 
needs-based  pension  or  parents'  de- 
pendency and  indemnity  compensa- 
tion or  for  VA  health-care  services 
based  on  income  status,  and  IRS  and 
SSA  information  relating  only  to  wage 
and  self-employment  income  for  pur- 
poses of  determining  eligibility  for 
compensation  paid  at  the  total-disabil- 
ity rate  based  on  an  individual  deter- 
mination of  unemployability. 

Fourth,  allow  the  VA,  in  the  case  of 
compensation  beneficiaries  with  total- 
disability  ratings  based  on  individual 
unemployability.  to  verify  or  other- 
wise act  upon  wage  or  self-employ- 
ment data  only  if  the  Administrator 
finds  that  the  amount  and  duration  of 
the  earnings  reported  therein  clearly 
indicate  that  the  individual  may  no 
longer  be  qualified  for  a  rating  of  total 
disability. 

Fifth,  prohibit  the  Administrator 
from  using  such  IRS  or  SSA  informa- 
tion without  first  complying  with 
Social  Security  Act  requirements  relat- 
ing to  independent  verification  of  the 
data:  notifying  the  individual  con- 
cerned: and  allowing  the  individual 
fair  opportunity  to  contest  agency 
findings  based  on  such  information. 

Sixth,  require  the  VA.  within  90 
days  after  the  date  of  enactment  and 
before  obtaining  any  such  IRS  or  SSA 
information,  to  notify  certain  recipi- 
ents of  and  applicants  for  VA  benefits 
and  services  that  income  reported  to 
the  VA  will  be  subject  to  verification 
against  such  information  and  subse- 
quently to  so  notify  new  applicants 
and  renotify  all  recipients. 

Seventh,  provide  that  the  VA's  costs 
for  the  program  under  which  IRS  and 
SSA  information  would  be  obtained, 
used,  and  verified  would  be  paid  from 
the  VA's  compensation  and  pension 
account  and  that  amounts  collected  as 
a  result  of  the  program  would  be  paid 
into  that  account. 

Eighth,  postpone  for  4  years,  until 
December  1,  1992,  the  requirements 
that  annual  December  1  reports  from 
VA  medical  centers  to  the  Administra- 
tor, and  February  I  reports  from  the 
Administrator  to  the  Committees  on 
Veterans'  Affairs,  contain  lists  indicat- 
ing the  quantity  of  each  health-care 
item  procured  at  each  VA  medical 
center  under  a  local  contract  and  the 
total  amount  paid  for  such  item:  post- 
pone until  May  20,  1989,  certain  re- 
strictions on  procuring  health-care 
items  under  local  contracts:  and 
amend    the    definition    of    the    term 


"health-care  item"  so  as  not  to  include 
kitchen  equipment  and  utensils. 

Ninth,  make  certain  technical  cor- 
rections necessitated  by  the  enactment 
of  Public  Law  100-322. 

COMPENSATION/DIG  COLA 

Section  101  of  the  committee  bill 
would  provide  for  a  cost-of-living  ad- 
justment [COLA]  in  the  rates  of  VA 
service-connected  compensation  and 
dependency  and  indemnity  compensa- 
tion [DIC]— originally  estimated  by 
the  CBO  to  be  4.5  percent  but  likely  to 
be  in  the  4.1 -percent  range  as  a  result 
of  CBO's  recent  reestimates. 

I  believe  that  we  must  attach  the 
highest  priority  to  meeting  the  needs 
of  the  2.2  million  veterans  with  serv- 
ice-connected disabilities  and  the 
310,000  survivors  of  those  who  have 
made  the  final  sacrifice.  This  is  and 
always  has  been  my  No.  1  priority  in 
veterans'  affairs.  Through  the  COLA. 
we  can  ensure  that  the  value  of  their 
VA  benefits  is  not  eroded  by  inflation. 
For  greater  detail  on  this  provision.  I 
would  refer  my  colleagues  to  the 
report  accompanying  the  committee 
bill— pages  60-63. 

The  CBO  estimates  that  the  costs 
resulting  from  the  enactment  of  the 
4.5-percent  COLA,  rounded  down  to 
the  nearest  dollar— as  compared  to 
costs  under  current  law— would  be 
$392  million  in  budget  authority  and 
$353  million  in  outlays  in  fiscal  year 
1989  and  $2,220  billion  in  budget  au- 
thority and  $2,184  billion  in  outlays 
during  the  first  5  fiscal  years  following 
enactment. 

TITLE  II— AGENT  ORANGE  BENEFITS 

Mr.  President,  since  agent  orange 
first  came  to  public  attention  in  the 
late  1970's.  I  have  been  woiicing  to  re- 
solve the  concerns  raised  about  the- 
possible  adverse  health  effects  arising 
from  veterans'  exposure  to  agent 
orange  in  Vietnam.  These  have  been 
very  emotionsd  and  controversial 
issues,  and  the  inability  to  resolve 
them  completely  has  undoubtedly  con- 
tributed to  a  feeling  on  the  part  of 
some  Vietnam  veterans  that  they  have 
not  been  treated  fairly  by  the  Nation 
for  which  they  fought. 

At  the  outset,  I  want  to  recognize 
the  contribution  of  the  ranking  minor- 
ity member.  Senator  Murkowski.  in 
introducing  the  first  agent  orange 
compensation  measure  in  this  Con- 
gress and  in  working  with  me  to 
author  the  agent  orange  provisions  in 
title  II  of  the  committee  bill.  His  ef- 
forts started  a  momentum  which  I  be- 
lieve can  and  will  result  in  the  enact- 
ment of  agent  orange  legislation  this 
year. 

I  also  wish  to  recognize  the  leader- 
ship on  this  issue  of  Senators  Daschle 
and  Kerry,  who  also  introduced  sever- 
al agent  orange  benefits  bills  this  Con- 
gress. They  have  worked  long  and 
hard  for  many  years  to  resolve  the 
concerns  of  Vietnam  veterans.  I  re- 
spect and  fully  appreciate  their  dedi- 


cation and  persistence  on  this  issue. 
for  this  has  been  a  long  battle  for  me 
as  well. 

Mr.  President,  I  wish  to  note  at  this 
time  that  I  shortly  will  be  joining  Sen- 
ators Daschle  and  Kerry  in  an 
amendment  which  would  expand  the 
provisions  provided  in  title  II  of  the 
committee  bill.  At  that  time,  I  will  dis- 
cuss in  greater  detail  the  background 
regarding  this  issue.  Therefore,  I  will 
now  only  describe  the  provisions  in 
the  committee  bill. 

For  greater  detail  on  the  provisions 
in  title  II  of  the  committee  bill,  I 
would  refer  my  colleagues  to  the 
report  accompanying  the  committee 
bill— pages  64-84. 

NON-HODGKIN'S  LYMPHOMA 

The  disease  about  which  the  most 
uncertainty  now  exists  regarding  a 
possible  association  with  agent  orange 
or  service  in  Vietnam  is  non-Hodgkins 
lymphoma  [NHL].  Although  some 
studies  have  not  found  any  association 
between  NHL  and  agent  orange  or 
dioxin,  the  findings  from  three  recent 
studies  raise  troubling  concerns  about 
a  possible  association  between  NHL 
and  some  risk  factor— not  necessarily 
agent  orange— arising  from  service  in 
Vietnam.  I  will  discuss  the  scientific 
evidence  regarding  a  possible  associa- 
tion between  non-Hodgkin's  lym- 
phoma and  service  in  Vietnam  or 
agent  orange  exposure  in  greater 
detail  in  the  context  of  the  Daschle- 
Kerry-Cranston  maendment. 

In  order  to  give  Vietnam  veterans 
the  benefit  of  the  reasonable  doubt  to 
the  greatest  extent  currently  support- 
ed by  the  science,  the  committee  bill 
would  provide  an  interim  presumptive 
benefits  period,  ending  no  later  than  6 
months  after  the  submission  of  the  re- 
sults from  the  Centers  for  Disease 
Control's  Selected  Cancers  Study  [SC 
Study],  for  Vietnam  veterans  with 
NHL— and  their  survivors.  After  the 
SC  study  results  are  submitted,  the 
VA  and  the  Congress  would  have  to 
determine  whether,  in  light  of  those 
results  and  all  other  available  scientif- 
ic evidence,  a  permanent  presumption 
of  service  connection  for  Vietnam  vet- 
erans with  NHL— or  any  other  dis- 
ease—is warranted. 

The  Administrator  would  be  author- 
ized to  suspend  the  application  of  this 
provision  with  respect  to  new  claim- 
ants if,  after  he  reviews  the  SC  study 
results  and  the  reports  on  it  from  the 
Veterans'  Advisory  Committee  on  En- 
vironmental Hazards  and  the  Office  of 
Technology  Assessment  [OTA],  he  de- 
termines that  the  scientific  informa- 
tion does  not  support  an  association 
between  NHL  and  service  in  Vietnam. 
If  the  SC  study  does  support  that  as- 
sociation, the  Administrator  would 
have  clear  authority  under  existing 
law  to  create  a  permanent  presump- 
tion of  service  connection  for  NHL  in 
Vietnam  veterans:  and,  if  he  does  not. 


I  would  make  every  effort  to  ensure 
that  the  Congress  does  not. 

PRESUMPTIVE  SERVICE  CONNECTION  OF 
CHLORACNE 

Mr.  President,  section  203  of  the 
committee  bill  would  establish  a  pre- 
sumption of  service  connection  for 
chloracne— a  severe  form  of  acne— for 
Vietnam  veterans  where  it  or  another 
acneform  skin  disease  consistent  with 
chloracne  appeared  within  1  year  after 
service  in  Vietnam. 

Chloracne  is  the  only  disease  in 
humans  as  to  which  .scientific  evidence 
has  established  a  clear  association 
with  the  dioxin  contaminant  present 
in  agent  orange.  Studies  of  substantial 
occupational  exposure  to  dioxin  over 
extended  periods  of  time  as  well  as  of 
victims  exposed  through  explosions, 
spills,  and  other  types  of  accidents 
have  demonstrated  a  consistent  causal 
connection  between  chloracne  and 
dioxin  exposure. 

Although  chloracne  can  develop 
within  days  of  exposure,  it  also  may 
not  appear  for  several  months.  Recur- 
rence of  chloracne  has  been  reported 
as  long  as  30  years  after  exposure.  In 
addition,  chloracne  can  be  mistaken 
for  other  skin  diseases  and  thus  can  be 
difficult  to  diagnose,  especially  if 
dioxin  exposure  is  not  suspected. 
Health  care  personnel  in  Vietnam  and 
most  civilian  and  VA  physicians  were 
not  specially  trained  to  diagnose  chlor- 
acne and  thus  may  not  have  recog- 
nized it  as  such. 

In  view  of  these  potential  difficulties 
in  diagnosing  chloracne,  section  203  of 
the  committee  bill  would  thus  provide 
a  presumption  of  service  connection 
for  it  or  any  other  acneform  skin  dis- 
ease that  is  consistant  with  chlor- 
acne—and  thus  might  have  been  chlor- 
acne that  was  incorrectly  diagnosed  as 
a  condition  other  than  chloracne.  In 
light  of  the  scientific  evidence  that 
chloracne  is  not  always  manifested  im- 
mediately after  exposure  to  dioxin,  a 
1-year  period  between  service  and  re- 
quired first  manifestation— which  is 
consistent  with  other  statutory  pre- 
sumptions of  service  connection  but 
longer  than  the  3  months  currently 
provided  for  in  VA  regulations,  38 
Code  of  Federal  Regulations  31  la- 
would  be  provided.  Additionally,  like 
all  other  title  38  presumptions  of  serv- 
ice connection,  this  presumption 
would  be  rebuttable.  For  greater  detail 
on  this  provision,  I  would  refer  my  col- 
leagues to  the  report  accompanying 
the  committee  bill— pages  77-78. 

EXTENSION  OF  HEALTH-CARE  ELIGIBILITY  BASED 
ON  AGENT  ORANGE  OR  RADIATION  EXPOSURE 

Mr.  President,  section  204  of  the 
Committee  bill,  which  is  derived  from 
section  207  of  S.  9,  would  extend  b^  15 
months,  from  September  30,  1989.  to 
December  31,  1990,  VA  health  care  eli- 
gibility for  Vietnam  veterans  who  may 
have  been  exposed  to  dioxin  and  for 
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certain  ionizing-radiation-exposed  vet- 
erans. 

As  I  mentioned  earlier.  Public  Law 
97-72  provided  Vietnam  vetersuis  who 
may  have  been  exposed  to  dioxin— and 
certain  veterans  exposed  to  ionizing 
radiation— with  eligiblity  for  VA 
health  care  for  any  disability  except 
for  a  disability  found  to  have  resulted 
from  some  cause  other  than  exposure 
to  dioxin— or  ionizing  radiation— with- 
out requiring  a  determination  of  an  as- 
sociation between  that  exposure  and 
such  disabilities.  Given  the  scientific 
uncertainties  regarding  the  effect  of 
human  exposure  to  dioxin  and  in  light 
of  the  epidemiological  studies  under- 
way on  the  effects  of  such  exposure, 
the  Congress  believed  that  it  was  not 
fair  to  deny  VA  health  care  to  Viet- 
nam veterans  when  science  might 
later  determine  that  their  disabilities 
were  linked  to  their  service  in  Viet- 
nam. Section  204  would  ensure  that 
such  health-care  eligibility  continues 
through  1990.  For  greater  detail  on 
this  provision.  I  would  refer  my  col- 
leagues to  the  report  accompanying 
the  committee  bill— page  79. 

PAYMENTS  ntOM  AGENT  ORANGE  SETTLEMENT 

Mr.  President,  section  205  of  the 
committee  bill  would  provide  that  cer- 
tain payments  received  in  settlement 
of  or  as  the  result  of  a  judgment  in 
litigation  which  was  based  on  injuries 
alleged  to  have  resulted  from  events 
that  occurred  during  the  veterans 
active-duty  service  would  not  be  count- 
able as  income  for  purposes  of  VA 
needs-based  pensions,  parents'  DIC. 
and  health  care  based  on  financial 
status. 

This  provision  is  derived  from  S. 
1805,  which  Senator  Mitchell  intro- 
duced to  exclude  payments  made  in 
settlement  of  the  agent  orange  litiga- 
tion from  being  counted  as  income  for 
purposes  of  needs-based  VA  benefits 
and  services.  Without  a  legislative  ex- 
clusion, those  payments  would  in 
effect  be  paid  to  the  Government  in 
the  case  of  veterans  receiving  VA  pen- 
sion and  not  to  the  veteran  or  his  or 
her  survivors  by  virtue  of  the  offset- 
ting reduction  in  VA  pension  benefits 
required  under  current  law. 

Section  205  would  ensure  that  the 
neediest  veterans— those  qualifying  for 
needs-based  pensions— would  not  be 
prevented  from  receiving  any  net 
gain— after  offset— from  payments 
they  receive  from  litigation  based  on 
injuries  alleged  to  be  linked  to  their 
service.  For  example,  without  the 
income  exclusion,  veterans  with  no  de- 
pendents who  have  an  annual  income 
of  approximately  $6,214  would  gain 
virtually  no  net  lienefit  from  the  maxi- 
mum annual  $1,800  payment— paid  an- 
nually for  7  years— currently  anticipat- 
ed for  veterans  under  the  agent 
orange  litigation  settlement.  However, 
in  order  to  ensure  that  needs-based 
benefits  and  services  are  not  provided 
to  veterans  or  survivors  who.  by  virtue 


of  such  payments,  clearly  no  longer 
are  in  need,  only  payments  which  do 
not  exceed  the  annual  income  limits 
set  for  pension  benefits  for  the  veter- 
an or  survivor— based  on  the  number 
of  dependents— would  be  excluded.  For 
greater  detail  on  this  provision,  I 
would  refer  my  colleagues  to  the 
report  accompanying  the  committee 
bill— pages  79-81. 

AGENT  ORANGE  SCIENTIFIC  EVIDENCE  REVIEW 

Section  206  of  the  committee  bill, 
which  is  derived  from  S.  1510— which  I 
introduced  with  Senator  K«atRY  and 
which  was  included  as  section  115  of  S. 
9  as  reported  last  year— would  require 
the  VA  to  contract  for  a  comprehen- 
sive review  to  l)e  conducted— by  the 
National  Academy  of  Sciences  [NASI 
or,  if  the  NAS  declines,  another  appro- 
priate nonprofit  scientific  entity— of 
all  scientific  evidence,  studies,  and  lit- 
erature pertaining  to  the  human 
health  effects  of  exposure  to  agent 
orange  and  its  component  compounds, 
and  that  a  report  be  submitted  to  the 
VA  not  later  than  October  1,  1989,  on 
the  review's  results  as  to  the  weight  of 
the  evidence  on  this  subject.  The  Ad- 
ministrator would  be  required  to 
decide,  within  60  days  after  receipt  of 
such  report,  whether  the  VA's  regula- 
tions regarding  compensation  for  dis- 
eases based  on  igent  orange  exposure 
should  be  amended  and  to  advise  the 
Senate  and  House  Veterans'  Affairs 
Committees  of  such  decision. 

Numerous  studies  have  been  con- 
ducted relevant  to  the  human  health 
effects  of  exposure  to  agent  orange.  In 
many  respects,  the  results  of  those 
studies  have  been  contradictory  and 
inconclusive.  No  up  to  date,  unified 
analysis  exists  of  the  preponderance 
of  the  results  obtained  from  such  stud- 
ies. I  believe  that  a  report  by  the  NAS 
could  provide  a  unified  compilation 
and  analysis  of  the  results  from  the 
various  scientific  studies  and  could 
help  guide  future  public-policy  deci- 
sion making  in  this  area.  For  greater 
detail  on  this  provision.  I  would  refer 
my  colleagues  to  the  report  accompa- 
nying the  committee  bill— pages  82-83. 

MODIFICAITON  OF  PROCEDURES  FOR 
CONSIDERATION  OF  CERTAIN  STUDIES 

Mr.  President,  section  207  of  the 
committee  bill  would  improve  certain 
procedures  set  forth  in  the  Veterans' 
Health  Programs  Extension  and  Im- 
provements Act  of  1979  (38  U.S.C.  219 
note)  governing  the  process  for  review 
and  evaluation  of  and  reporting  to  the 
Administrator  and  congressional  com- 
mittees on  agent  orange— and  radi- 
ation—studies and  the  VA's  consider- 
ation of  the  need  for  amending  its  reg- 
ulations pertaining  to  exposure  to 
agent  orange— and  radiation. 

I  believe  that  the  VA  should  prompt- 
ly evaluate  studies  relevant  to  Viet- 
nam veterans'  exposure  to  agent 
orange— or  certain  veterans'  ionizing 
radiation— including  the  mortality 
study  of  Operation  Crossroads  veter- 


ans being  conducted  by  the  National 
Research  Council— upon  3uch  studies' 
completion  in  order  to  determine 
whether  changes  in  its  regulations  re- 
lating to  exposure  to  dioxin— and  ion- 
izing radiation— should  t)e  revised.  The 
committee  bill  would  ensure  that  the 
VA  utilizes  the  expertise  of  the  EHAC 
with  respect  to  its  scientific  assess- 
ment of  such  studies  and  its  decision 
regarding  such  regulations,  as  Public 
Law  98-542  intended,  and  makes  deci- 
sions on  regulatory  changes  within  a 
clear  timeframe.  Because  of  the  com- 
prehensive scope  of  the  studies  man- 
dated by  Public  Laws  91-151  and  98- 
160,  the  committee  bill  would  also 
would  ensure  that  the  VA  has  the 
timely  benefit  of  the  OTA's  expert  as- 
sessment of  the  results  of  such  studies. 
For  greater  detail  on  this  provision.  I 
refer  my  colleagues  to  the  report  ac- 
companying the  committee  bill— pages 
83-84. 

COST  ESTIMATE  FOR  TITLE  II 

The  CBO  estimates  that  the  costs 
resulting  from  the  enactment  of  title 
II  of  the  committee  bill— as  compared 
to  costs  under  current  law— would  be 
$24  million  in  budget  authority  and 
$22  million  in  outlays  in  fiscal  year 
1989  and  $158  million  in  budget  au- 
thority and  $156  million  in  outlays 
during  the  first  5  fiscal  years  of  enact- 
ment. 

CONCLUSION  REGARDING  TITLE  II  PROVISIONS 

In  my  view,  and  that  of  Senator 
MuRKOWSKi,  the  provisions  in  title  11 
of  the  committee  bill  strike  an  appro- 
priate balance  between  the  incomplete 
state  of  science  and  compassion  for 
Vietnam  veterans— and  give  veterans 
the  benefit  of  every  reasonable  doubt 
by  providing  for  compensation  pay- 
ments for  thousands  of  veterans  and 
supervisors. 

REHABILITATION  PROGRAMS  FOR  VETERANS 
WITH  SERVICE-CONNECTED  DISABILITIES 

Mr.  President,  title  III  of  S.  2011 
would  make  several  improvements  in 
the  education  and  rehabilitation  pro- 
grams administered  by  the  VA.  all  of 
which  are  discussed  in  detail  in  the 
committee  report.  Two  of  these  provi- 
sions in  this  title  should  have  a  very 
positive  impact  on  the  VA's  provision 
of  rehabilitation  services  to  veterans 
with  service-connected  disabilities 
under  chapter  31  of  title  38,  United 
States  Code. 

Section  302  of  the  bill  would  amend 
chapter  31  of  title  38  to  allow  the  VA 
to  contract  with  for-profit  organiza- 
tions to  provide  employment-assist- 
ance services  to  certain  disabled  veter- 
ans under  the  chapter  31  program  and 
to  conduct  programs  of  independent 
living  services  for  such  veterans  with 
very  severe  disabilities.  Contracting 
with  for-profit  organizations  for  these 
purposes  would  be  authorized  only  in 
cases  in  which  the  Administrator  de- 
termines that  comparable  services  are 
not  available  from,  or  cannot  be  pro- 


vided cost  effectively  through,  public 
or  nonprofit  organizations  or,  in  the 
cases  of  programs  of  independent 
living  services,  the  VA's  Department 
of  Medicine  and  Surgery  [DM&Sl. 

Current  law  provides  the  VA  with 
authority  to  provide  employment  as- 
sistance to  employable  veterans  who 
have  participated  in  a  vocational  reha- 
bilitation program  imder  chapter  31  or 
a  similar  program  under  the  Rehabili- 
tation Act  of  1973.  under  which  the 
States  provide  vocational  rehabilita- 
tion services  with  Federal  financial  as- 
sistance. However,  this  employment 
assistance  may  be  provided  only 
through  the  job  development  and 
placement  services  of  certain  specified 
public  agencies  and  other  public  or 
nonprofit  organizations  having  place- 
ment services  available.  Similarly,  the 
VA  is  limited  in  the  provision  of  pro- 
grams of  independent  living  services  to 
services  available  from  public  or  non- 
profit agencies  or  DM&S. 

This  provision  should  help  improve 
rehabilitation  services  because  for- 
profit  organizations  can  provide  the 
extensive,  individualized  services  and 
follow-up  for  specific  job  development 
and  direct  placement  that  are  some- 
times necessary  but  rarely  available 
through  a  public  or  not-for-profit  serv- 
ice provider  due  to  the  volume  of  its 
caseload.  For  the  first  time,  the  VA 
should  have  an  expanded— public  and 
private— array  of  providers  with  which 
to  contract  for  these  services. 

Mr.  President,  section  332  -of  the 
committee  bill  would  also  improve  the 
VA's  performance  in  the  furnishing  of 
services  under  chapter  31  by  requiring 
that  contract  educational  and  voca- 
tional counseling  services  for  partici- 
pants in  all  VA-administered  educa- 
tional and  vocational  training  pro- 
grams other  than  chapter  31  be 
funded  under  the  VA's  readjustment 
benefits  account  up  to  a  total  amount 
not  to  exceed  $5  million  in  any  fiscal 
year. 

This  provision  would  both  help  im- 
prove the  quality  and  timeliness  of 
education  and  vocational  counseling 
services  to  veterans  under  the  non- 
chapter  31  programs  by  increasing  the 
availability  of  those  services  and 
should  substantially  improve  the  coun- 
seling services  for  chapter  31  partici- 
pants by  freeing-up  the  VA's  own 
counseling  psychologists  (CP's)  to 
focus  their  efforts  more  on  these  dis- 
abled veterans.  During  fiscal  year 
1987.  due  to  unmanageable  caseload 
sizes,  disabled  veterans  experienced  at 
least  a  90-day  wait  for  an  initial  eval- 
uation from  CP's.  I  envision  a  much' 
needed  reduction  in  this  waiting  time 
under  this  provision  by  virtue  of  the 
CP's  being  relieved  of  the  worldoad 
that  would  be  shifted  to  the  contract 
counselors  funded  under  the  readjust- 
ment benefits  account. 


IMPROVEMENTS  IN  THE  MONTGOMERY  GI  BILL 
AKD  OTHER  EDUCATION-ASSISTANCE  PROGRAMS 

Mr.  President,  the  bill  as  reported 
also  includes  a  number  of  provisions 
which  I  believe  will  make  the  Mont- 
gomery GI  bill  [MGIB]— the  program 
of  educational  assistance  for  the  All- 
Volunteer  Force— even  more  successful 
than  it  already  is.  This  program,  first 
enacted  in  1985  in  Public  Law  98-525 
as  a  3-year  test  program  and  made  per- 
manent last  year  by  legislation.  Public 
Law  100-48,  which  I  was  pleased  to 
authoi*  in  the  Senate,  has  become  a 
very  popular  recruitment  tool  for  the 
Armed  Forces.  It  also  has  great 
value— as  I  noted  in  my  remarks  in  the 
May  8.  1987,  Record  (beginning  on 
page  S  6201)  at  the  time  of  Senate 
action  on  S.  12,  my  bill  to  make  the 
program  permanent— as  an  investment 
in  the  development  of  a  more  highly 
trained,  competitive,  and  productive 
work  force  and  as  an  educational  and 
vocational  means  to  assist  in  the  read- 
justment of  service  personnel  who 
elect  to  return  to  civilian  life.  In  many 
cases,  this  program  provides  educa- 
tional opportunities  to  tnose  who 
might  not  otherwise  be  able  to  afford 
them. 

This  year,  however,  the  need  to 
make  some  fine-tuning  adjustments— 
none  affecting  the  basic  structure  of. 
or  underlying  conceptual  basis  for,  the 
program— have  come  to  light.  I  will 
highlight  these  changes,  which  are 
proposed  in  sections  311  to  324  of  the 
bill,  only  briefly  at  this  point  and  note 
that  detailed  discussions  appear  on 
pages  87-100  of  the  committee  report. 

The  committee  bill  would,  first,  pro- 
vide entitlement  of  1  month  of  educa- 
tional assistance  for  each  month  of 
active  duty  served  for  an  MGIB  partic- 
ipant who  is  discharged  from  military 
service  for  a  pre-existing  medical  con- 
dition or  is  discharged  involuntarily 
due  to  a  reduction  in  force  and.  as  a 
result,  does  not  meet  the  length-of- 
service  requirements  for  MGIB  enti- 
tlement, which  are  20  months  on 
active  duty  of  a  24-month  enlistment 
or  30  months  for  a  36-month  enlist- 
ment; second,  provide  service  members 
who  first  entered  active  duty  during 
the  period  July  1,  1985,  through  June 
30,  1988,  and  elected  not  to  enroll  in 
thje  MGIB  with  a  one-time,  120-day 
MGIB  open  period  during  which  they 
may  withdraw  such  elections  and 
become  MGIB  participants  upon  be- 
coming obligated  to  serve  an  addition- 
al 2  years  on  active  duty;  third,  modify 
the  secondary  school  diploma  equiva- 
lency certificate  requirement  for 
MGIB  participants  to  permit  the  Sec- 
retary of  Defense  to  prescribe  regula- 
tions imder  which  the  Secretaries  of 
the  service  branches  may  determine 
what  is  an  adequate  high  school  equiv- 
alent; fourth,  extend,  from  June  30. 
1988.  until  the  date  on  which  a  veter- 
an begins  to  pursue  a  program  of  edu- 
cation   with    MGIB    assistance,    the 


deadline  by  which  a  Vietnam-era  vet- 
eran who  otherwise  qualifies  for  com- 
bined Vietnam-era  GI  bill  and  MGIB 
benefits  must  obtain  a  secondary 
school  diploma— or  an  equivalent— in 
order  to  use  such  benefits;  and  fifth, 
permit  an  election  of  benefits— either 
a  greater  monthly  benefit  or  a  longer 
period  of  entitlement— for  MGIB  par- 
ticipants who  have  completed  2  years 
on  active  duty  and  commenced  service 
in  the  Selected  Reserve  but,  prior  to 
completing  their  Reserve  obligation, 
are  discharged  due  to  disability. 

Mr.  President,  S.  2011  would  also  en- 
hance the  MGIB  and  certain  other 
educational  assistance  programs  so  as, 
first,  to  authorize  pursuit  of  refresher, 
remedial,  and  deficiency  courses  under 
the  MGIB  Program,  the  chapter  32. 
Post-Vietnam  Era  Veterans'  Educa- 
tional Assistance  Program  [VEAP] 
and  the  chapter  35,  Service-Connected 
Dependents'  and  Survivors'  Education- 
al Assistance  Program  without  a 
charge  to  entitlement  for  such  courses 
for  up  to  5  months,  and  beyond  that 
with  a  charge  to  entitlement;  second, 
to  make  MGIB  and  VEAP  participants 
eligible  for  individualized  tutorial  as- 
sistance and  increase  the  monthly  tu- 
torial allowance  from  $84  to  $100  and 
the  overall  maximum  from  $1,008  to 
SI. 200;  third,  provide  for  a  charge  to 
entitlement,  at  a  50-percent  rate,  pro- 
portionately based  on  the  tutorial  as- 
sistance allowance  amount  received  in 
relation  to  the  monthly  educational 
assistance  allowance  entitlement,  for 
the  use  of  tutorial  assistance  under 
the  MGIB.  VEAP,  and  chapter  35; 
fourth,  provide  for  pursuit  of  coopera- 
tive training  benefits  by  MGIB  and 
VEAP  participants  after  their  release 
from  active  duty,  with  benefits  paid  at 
the  rate  of  80  percent  of  the  basic  full- 
time  monthly  rate;  and,  fifth,  toll  the 
eligibility  period  for  VA  education- 
benefits  or  rehabilitation  programs  for 
certain  veterans  and  other  eligible  per- 
sons who  have  been  prevented  from 
participating  in  such  programs  be- 
cause of  drug  or  alcohol  dependence  or 
abuse  disabilities  from  which  they 
have  recovered  sufficiently  to  partici- 
pate in  such  programs. 

TOLLING  OF  DELIMITING  PERIODS  BY  REASON  OF 
DRUG  OR  ALCOHOL  CONDITIONS 

Mr.  President,  section  324  of  the  bill 
contains  provisions  I  authored  to 
extend  VA  education  and  vocational- 
rehabilitation  benefits  eligibility  peri- 
ods—referred  to  as  "delimiting  peri- 
ods'—for those  who  have  been  pre- 
vented by  alcohol  or  drug  conditions 
from  pursuing  education  or  training 
and  have  undergone  treatment  and  re- 
covered to  the  point  at  which  they  can 
pursue  education  or  training.  The 
Senate  has  previously  passed  such  pro- 
visions on  six  different  occasions  since 
1979— most  recently  as  part  of  S.  9  last 
year.  During  much  of  this  time,  the 
VA  has  been  defending  in  court  its  po- 
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sition  of  generally  disallowing  delimit- 
ing-period  extensions  based  on  drug  or 
alcohol  dependencies  on  the  grounds 
that  such  conditions  are  the  result  of 
willful  misconduct  and.  thus,  do  not 
constitute  grounds  for  extensions 
under  the  general  provisions  of  law  al- 
lowing extensions  based  on  disabilities. 
Now.  with  the  April  20,  1988.  Supreme 
Court  decision  in  the  casse  of  Traynor 
V.  Tumage.  56  U.S.L.W.  43119.  it  is 
clear  that  no  judicial  relief  is  available 
to  achieve  the  goal  of  this  legislation. 
Only  Congress  can  provide  a  remedy. 

In  the  GI  Bill  Improvement  Act  of 
1977.  Public  Law  95-202,  Congress  en- 
acted legislation  I  had  proposed  to 
amend  the  Vietnam-era  GI  bill  and 
the  Survivors"  and  Dependents  Educa- 
tional Assistance  Programs— chapters 
34  and  35  of  title  38.  respectively— to 
grant  extensions  of  the  10-year  delim- 
iting period  in  the  case  of  an  eligible 
veteraui  or  an  eligible  spouse  who  is 
prevented  from  pursuing  a  program  of 
education  during  that  period  due  Xo  a 
mental  or  physical  disability  not  the 
result  of  willful  misconduct.  Similar 
provisions  were  subsequently  incorpo- 
rated in  all  of  the  title  38  education 
programs— the  chapter  30  Montgom- 
ery GI  bill  program,  the  chapter  31  vo- 
cational rehabilitation  program,  and 
the  chapter  32  VEAP  program.  Under 
these  provisions,  the  delimiting  period 
does  not  run  during  any  period  of  time 
that  the  veteran  or  eligible  spouse  is 
determined  to  have  been  unable  to 
pursue  training  twcause  of  the  disabil- 
ity. 

However,  the  VA  has  routinely 
denied  a  delimiting-period  extension 
to  an  otherwise  eligible  veteran  when 
the  condition  on  which  the  veteran 
based  his  or  her  claim  was  an  alcohol 
or  drug  abuse  or  dependence  disabil- 
ity, which  the  VA  considers  to  be  a 
condition  due  to  willful  misconduct. 
The  VA  has  based  its  denial  in  these 
cases  on  the  legislative  history  of  the 
1977  provision  that  addressed  the  issue 
of  how  determinations  of  disability 
should  be  made  for  the  purposes  of 
the  extension. 

Mr.  President,  I  .strongly  believe  that 
this  proposal  to  afford  veterans  a  fur- 
ther opportunity  to  use  VA  education- 
al and  rehabilitation  benefits  is  most 
desirable  and  could  be  extremely  im- 
portant to  the  readjustment  and  reha- 
bilitation of  the  individuals  involved. 
Delimiting  period  extensions  for  those 
who  were,  but  are  no  longer,  prevented 
by  alcohol  or  drug  disabilities  from 
using  those  benefits  would  have  con- 
siderable value  in  contributing  to 
achieving  and  maintaining  the  medi- 
cal, social,  and  economic  rehabilitation 
of  those  recovering  from  disabilities 
related  to  alcohol  or  drugs— and  that 
is  a  goal  in  which  society  in  general,  as 
well  as  the  individual,  has  a  tremen- 
dous stake. 

In  view  of  the  national  priority  for, 
and  the  urgency  of,  ending  drug  and 


alcohol  dependency  in  our  society,  I 
am  hopeful  that  our  colleagues  on  the 
House  Committee  on  Veterans"  Affairs 
will  be  willing  to  reconsider  their  op- 
position to  these  provisions  which  we 
have  repeatedly  passed  in  the  Senate. 

BOARD  OF  VETERANS'  APPEALS 

In  an  effort  to  foster  independence 
at  the  Board  of  Veterans'  Appeals 
[BVA].  and  to  ensure  claimant's  due 
process  rights,  title  V  of  this  bill  pro- 
vides for  a  number  of  changes  in  the 
operations  of  the  BVA.  These  changes 
were  also  included  in  S.  11.  the  pro- 
posed "Veterans"  Administration  Adju- 
dication Procedure  and  Judicial 
Review  Act."  as  passed  by  the  Senate 
on  July  11.  1988.  I  refer  our  colleagues 
to  my  statement  of  S.  11  which  ap- 
pears beginning  on  page  S9182  of  the 
July  11.  1988.  issue  of  the  Record. 

PROGRAMS  RELATED  TO  POSTTRAUMATIC  STRESS 
DISORDER  AND  MENTAL  HEALTH 

Mr.  President.  I  have  long  been  con- 
cerned about  the  VA"s  overall  response 
to  mental  health  matters,  including,  in 
recent  years,  the  agency's  diagnosis 
and  treatment  of  posttraumatic  stress 
disorder. 

With  specific  reference  to  PTSD.  I 
have  monitored  for  a  number  of  years 
the  VA"s  response  to  veterans  with 
PTSD  and.  on  July  14.  the  committee 
held  an  oversight  hearing  on  this 
issue,  during  which  we  learned  that 
the  incidence  of  this  disorder  today- 
over  15  years  after  most  veterans  left 
Vietnam— among  Vietnam  veterans  is 
much  higher  than  had  previously  been 
thought.  This  finding,  in  turn,  has 
raised  serious  questions  about  the 
VA's  present  capacity,  under  current 
law  and  practice,  to  furnish  the  care 
needed  by  veterans  suffering  from 
PTSD. 

According  to  the  data  presented  at 
the  July  hearing  by  the  Research  Tri- 
angle Institute  (RTI)  of  North  Caroli- 
na, approximately  470.000  Vietnam 
veterans  are  currently  suffering  from 
PTSD.  At  the  same  hearing,  the  VA 
stated  that  at)out  158.000  of  the  veter- 
ans seen  by  its  Vet  Centers  have  ever 
been  "seen  for  PTSD.  diagnosable  ac- 
cording to  present  standards"'  and  that 
about  20.000  veterans  receive  disability 
compensation  for  PTSD. 

The  VA  has  only  16  specialized 
PTSD  inpatient  programs,  all  of  which 
have  waiting  lists  for  admission  into 
the  program,  ranging  between  1  week 
to  6  months  with  the  majority  having 
waiting  lists  between  5  and  10  weeks  in 
length.  In  addition  to  these  special 
units,  only  15  VA  medical  centers  have 
special  PTSD  treatment  teams— teams 
of  four  personnel— two  funded  by  Cen- 
tral Office  and  two  from  the  existing 
budget  at  the  medical  centers— includ- 
ing one  psychiatrist,  who  are  specially 
trained  in  diagnosing  PTSD— among 
its  172  medical  centers. 

Given  the  RTI  data  that  470,000 
Vietnam  veterans  are  currently  suffer- 
ing from  PTSD  and  the  RTI  data  from 


a  preliminary  report  released  August 
15.  1987,  which  indicated  that  half  of 
the  male  Vietnam  theater  veterans 
currently  experiencing  high  levels  of 
PTSD  symptoms  have  never  been  seen 
by  any  mental  health  professional— 
VA  or  non-VA— for  their  PTSD  symp- 
tomatology and  that  87  percent  have 
not  been  seen  recently  by  any  health 
professional  concerning  their  symp- 
toms, it  is  apparent  that  a  great 
number  of  veterans  remain  to  be  treat- 
ed and  are  in  need  of  treatment  today. 
Working  on  this  issue  within  the  VA 
is  the  VA's  Special  Committee  on 
PTSD  which  was  established  pursuant 
to  section  110(b)  of  Public  Law  98-528. 
The  committee,  which  is  chaired  by 
Dr.  Matthew  Friedman,  a  psychiatrist 
at  the  White  River  Junction  VA  Medi- 
cal Center,  has  been  of  great  help  in 
identifying  both  problems  and  solu- 
tions with  regard  to  treatment  of  vet- 
erans with  PTSD.  However,  despite 
the  fact  that  the  VA  Chief  Mecical  Di- 
rector has  agreed  with  most  of  the  rec- 
ommendations made  by  the  special 
committee  in  its  four  reports  submit- 
ted thus  far.  a  significant  number  of 
the  recommendations  have  yet  to  be 
implemented. 

For  instance,  with  regard  to  the  spe- 
cialized PTSD  inpatient  treatment 
programs,  the  special  committee  rec- 
ommended in  its  1986  report  that 
these  programs  be  visited  every  2 
years  to  provide  "periodic  evaluation 
of  such  units  with  respect  to:  purpose»> 
and  goals,  program  planning  and 
design,  length  of  stay,  aftercare,  ad- 
ministrative support,  funding,  geo- 
graphic distribution  and  clinical  out- 
come"': that  explicit  standards  be  de- 
veloped and  used  to  evaluate  the  pro- 
grams: and  that  there  be  at  least  one 
specialized  PTSD  unit  in  each  region 
of  the  country.  To  date,  none  of  these 
recommendations  have  been  imple- 
mented, although  the  VA  is  in  the 
process  of  developing  a  program  guide 
for  these  units. 

With  regard  to  the  use  of  treatment 
teams,  the  special  committee  has  rec- 
ommended, in  each  of  its  annual  re- 
ports since  1985,  that  each  VA  be  pro- 
vided with  a  team,  and  that  these 
teams  should  be  phased-in  over  a  5- 
year  period.  As  I  just  noted,  to  date 
only  15  VA  Medical  Centers  have 
these  treatment  teanis. 

I  also  note  that  although  the  special 
committee,  in  each  of  its  armual  re- 
ports, called  for  more  research  regard- 
ing effective  treatment  of  PTSD  and 
although  the  CMD  concurred  in  that 
recommendation,  in  fiscal  year  1987 
the  VA  committed  only  $832,121  out  of 
its  $200-million  research  budget  to 
PTSD  research. 

CARE  FOR  VIETNAM  VETERANS  WITH  SERVICE- 
RELATED  POST-TRAUMATIC  STRESS  DISORDER 

Mr.  President,  in  view  of  the  con- 
tinuing high  prevalence  of  PTSD 
among    Vietnam    veterans    and    the 


extent  of  the  VA's  response  and  com- 
mitment of  resources  to  PTSD  treat- 
ment. I  believe  that  it  is  fully  appro- 
priate and  necessary  for  Congress  to 
direct  the  VA  to  provide  care  and  serv- 
ices, on  a  priority  basis,  to  Vietnam 
veterans  diagnosed  by  a  DM&S  mental 
health  professional,  after  a  personal 
interview,  as  suffering  with  PTSD  re- 
lated to  service. 

Hence,  section  601  of  the  committee 
bill  would  amend  section  602  of  title  38 
to  add  a  new  subsection  (b)  which 
would  require  the  VA,  in  the  case  of  a 
Vietnam  veteran  who  a  mental  health 
professional  designated  by  the  VA 
CMD  has  diagnosed  as  suffering  from 
combat-related  PTSD,  to  furnish 
needed  inpatient  and  outpatient 
mental  health  services  to  treat  that 
veteran's  PTSD  on  the  same  basis  as  if 
the  disorder  were  service  connected, 
without  the  need  for  a  formal  adjudi- 
cation. 

Mr.  President,  I  anticipate  that  this 
proviion  will  result  in  some  realloca- 
tion if  VA  resources.  I  believe  that 
any  such  change  in  focus  so  as  better 
to  sej  'e  the  needs  of  veterans  with 
PTSD  is  fully  in  accordance  with  the 
historic  priorities  of  the  VA  to  address 
those  needs  of  veterans  which  are  as- 
sociated with  their  military  service, 
most  especially  to  seek  to  treat  physi- 
cal or  mental  health  problems  that  are 
related  directly  to  their  service. 

Although  the  VA  opposes  this  provi- 
sion, the  VA  anticipates  that  over 
17,400  veterans  would  come  forward  to 
seek  treatment  under  this  provision 
each  year,  at  a  cost  to  the  VA  approxi- 
mately of  $13.9  million  in  fiscal  year 
1989.  and  $69.5  million  over  the  next  5 
fiscal  years.  These  figures  clearly  dem- 
onstrate a  tremendous  urmiet  need. 

In  an  effort  to  bolster  the  VA's  re- 
sources to  treat  PTSD,  I  successfully 
proposed  the  addition  of  $5  miUion  to 
the  VA's  fiscal  year  1989  appropriation 
specifically  to  be  spent  for  additional 
PTSD  treatment.  This  provision  was 
enacted  on  August  19,  1988.  I  under- 
stand that  plans  are  under  way  to  use 
these  funds  to,  among  other  things, 
create  an  additional  11  treatment 
teams,  bolster  the  15  original  treat- 
ment teams,  create  one  or  two  dual  di- 
agnosis—alcohol/drug abuse  and 
PTSD— specialized  inpatient  units, 
create  one  or  two  specialized  impa- 
tient/domiciliary PTSD  units,  and 
conduct  an  assessment  of  the  effec- 
tiveness of  the  treatment  teams  and 
current  specialized  inpatient  units.  I 
am  delighted  to  see  that  these  funds 
will  be  used  in  a  constructive  manner. 

SPECIAL  COMMITTEE  ON  POST-TRAnMATIC 
STRESS  DISOROOt 

Mr.  President,  another  issue  ad- 
dressed in  the  committee  bill  is  the 
future  role  of  the  special  committee. 
Under  current  law,  the  special  commit- 
tee has  another  report  due  to  Con- 
gress in  1988;  after  that,  the  commit- 
tee's   reporting    requirement    would 


come  to  an  end  which,  in  turn,  would 
lead  to  disbanding  of  the  committee. 
Given  the  important  role  the  special 
committee  has  played  with  regard  to 
identifying  problems  and  solutions.  I 
believe  that  it  must  be  extended. 

Accordingly,  section  611  of  the  com- 
mittee bill,  which  is  derived  from  sec- 
tion 10  of  S.  2462,  would  require  the 
special  committee  to  submit  three  ad- 
ditional reports  to  the  Administrator. 
The  first  report,  due  by  April  1,  1989. 
would  be  required  to  set  forth  the  spe- 
cial conunittee's  evaluation  of  the  re- 
sults of  the  study  being  carried  out  by 
RTI  which  I  discussed  earlier.  The 
committee  would  be  required  to  pro- 
vide its  assessment  of  the  VA's  capabil- 
ity to  meet  the  need  for  diagnosis  and 
treatment  of  veterans  with  PTSD,  an 
evaluation  of  the  Administrator's 
report  on  the  study,  and  recommenda- 
tions for  any  further  on  follow-up  re- 
search on  the  matters  addressed  in  the 
study.  The  second  and  third  reports, 
due  by  February  1  of  1990  and  1991. 
respectively,  would  be  required  to  pro- 
vide information  updating  prior  re- 
views of  the  overall  efforts  of  the  VA 
to  meet  the  needs  of  veterans  with 
PTSD,  Within  30  days  after  receiving 
the  first  report,  and  within  60  after  re-"* 
ceiving  each  of  the  next  two,  the  Ad- 
ministrator would  be  required  to 
submit  them,  together  with  the  VA"s 
comments,  to  the  two  Veterans"  Af- 
fairs Committes. 

STUDY  OF  PSYCHOLOGICAL  PROBLEMS  AMONG 
CERTAIN  POPULATIONS  OF  VIETNAM  VETERANS 

Mr.  President,  another  issue  relating 
to  PTSD  is  the  prevalence  of  this  dis- 
order among  various  racial/ethnic 
groups.  Although  the  RTI  study  has 
oversampled  the  racial/ethnic  groups 
of  blacks  and  Hispanics,  and  has  also 
over  sampled  women  veterans,  in  order 
to  develop  estimates  of  the  prevalence 
of  PTSD  and  other  post-war  psycho- 
logical problems  in  readjusting  to  civil- 
ian life  among  these  groups,  it  has  not 
oversampled  some  other  racial/ethnic 
groups,  including  Asian-American. 
American-Indian,  Native-Hawaiian, 
other  Native-American  Pacific-Island- 
ers (including  American  Samoan 
Native),  and  Alaska  Native  popula- 
tions. Because  these  various  groups 
exist  in  small  numbers  in  the  general 
population  of  Vietnam  veterans,  over- 
sampling  would  be  required  to  derive 
an  estimate  of  the  prevalence  of  PTSD 
and  other  post-war  psychological  prob- 
lems in  readjusting  to  civilian  life. 

Mr.  President,  based  on  the  data  on 
the  current  prevalence  of  PTSD  that 
was  reported  to  the  committee  at  its 
July  14  hearing  on  PTSD,  it  appears 
that  the  prevalence  of  PTSD  among 
racial/ethnic  groups  is  much  higher 
than  among  whites.  For  example,  the 
findings  for  racial/ethnic  subgroups  of 
male  Vietnam  Theater  veterans  indi- 
cates that  the  prevalence  of  PTSD  for 
whites/others  is  about  14  percent. 
while  for  blacks  the  prevalence  is  19 


percent  and  for  Hispanics  it  is  as  high 
as  27  percent.  Several  witnesses  at  the 
committee  hearing  also  discussed  a 
cultural  reluctance  among  various 
ethnic/racial  groups,  including  blacks 
and  Asian-Americans,  to  seek  treat- 
ment which  may  lead  to  an  incomplete 
understanding  of  the  scope  of  this  dis- 
order in  such  populations. 

Given  the  possible  culturally  based 
reluctance  among  some  of  these 
groups  to  seek  treatment  and  the  re- 
ported higher  percentage  of  PTSD 
among  certain  racial /ethnic  groups  al- 
ready studied,  I  believe  there  is  a  need 
to  determine  the  extent  to  which  the 
groups  not  oversampled  in  the  RTI 
study  are  suffering  from  PTSD  and 
other  post  war  psychological  problems 
in  readjusting  to  civilian  life. 

Accordingly,  section  603  of  the  com- 
mittee bill  would  require  the  VA  to 
conduct  such  a  scientifically  valid 
study,  either  in-house  or  by  contract, 
on  the  incidence  of  PTSD  among 
Asian-American,  American-Indian, 

Native-Hawaiian,  and  other  Native- 
American  Pacific  Islander  (including 
American-Samoan  Native)  and  Alas- 
kan Native  Vietnam  veterans,  and  to 
submit  a  report  on  the  results  of  the 
study  to  the  two  Veterans'  Affairs 
Committees  by  October  1,  1990. 

MENTAL  ILLNESS  RESEARCH.  EDUCATION,  AND 
CLINICAL  CARE 

Mr.  President,  section  604  of  the 
committee  bill,  which  is  derived  from 
S.  2463,  which  I  introduced  on  May  27, 
1988,  together  with  Senators  Matsu- 

NAGA,     DeCONCINI,      ROCKEFELLER,      and 

Graham,  would  provide  for  the  estab- 
lishment and  operation  of  five  mental 
illness  research,  education,  and  clinical 
centers  [MIRECC"s]  and  would  au- 
thorize the  appropriation  of  $3,125 
million  for  fiscal  year  1989  and  $6.25 
million  for  each  of  the  following  3 
fiscal  years  for  the  MIRECC"s.  These 
MIRECC"s— modeled  after  the  very 
successful  Geriatric  Research,  Educa- 
tion, and  Clinical  Center  [GRECC"s]— 
are  intended  to  foster  much-needed 
improvements  in  the  VA's  capability 
to  respond  to  the  needs  of  veterans 
suffering  from  mental  illness— espe- 
cially from  conditions  which  are  serv- 
ice-related. MIRECC"s  would  also  ad- 
vance scientific  knowledge  regarding 
mental  illness  by  focjusing  research  ef- 
forts on  specific  mental  illnesses  or 
disorders,  especially  conditions  that 
are  service-related— an  area  of  re- 
search in  which  the  VA  is.  unfortu- 
nately, lagging. 

In  addition,  MIRECCs  wpuld  im- 
prove the  VA's  ability  to  attract  top- 
notch  psychiatrists  and  psychologists. 
Many  VAMCs  are  experiencing  seri- 
ous difficulties  in  recruiting  and  re- 
taining psychiatrists— in  large  measure 
because  psychiatric  services  within  the 
VA  have  been  traditionally  under- 
staffed and  underfunded.  Although 
those  issues  must  be  addressed  to  re- 
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verse  this  trend,  the  opportunities 
that  MIRECCs  would  afford  to  psy- 
chiatrists and  psychologists  to  conduct 
meaningful  mental  health  research 
would  be  a  positive  incentive  in  at- 
tracting aund  retaining  those  profes- 
sionals. 

For  further  discussion  of  this  provi- 
sion. I  would  refer  my  colleagues  to 
pages  129-32  of  the  the  committee 
report. 

READJUSTMENT  COUNSELING  ELIGIBILITY 
EXTENSION 

Mr.  President,  section  602  of  the 
committee  bill,  which  is  derived  from 
section  2  of  S.  2462  which  in  turn  was 
derived  from  section  301  of  S.  1464  as 
reported  by  our  committee  last  Sep- 
tember and  passed  by  the  Senate  on 
October  16,  would  make  two  changes 
in  the  statutory  eligibility  for  read- 
justment counseling  under  current 
section  612A  of  title  38. 

First,  this  section  of  the  committee 
bill  would  sxtend  readjustment  coun- 
seling entitlement  to  veterans  of  serv- 
ice in  hostilities  after  May  7,  1975.  the 
end  of  the  Vietnam  era.  Under  this 
change,  the  Administrator,  after  con- 
sultation with  the  Secretary  of  De- 
fense, would  determine  that  service 
during  specific  periods  of  time  in  spe- 
cific locations  in  which  U.S.  Armed 
Forces  were  under  hostile  fire  would 
be  qualifying  service  for  readjustment 
counseling  purposes.  This  provision 
recognizes  that  members  of  our  Armed 
Forces  are  at  times  exposed  to  combat 
situations  short  of  declared  war— such 
as  existed  in  Beirut  or  Grenada  or  in 
connection  with  our  actions  against 
Libya,  or  in  connection  with  Navy  ef- 
forts in  the  Persian  Gulf,  or  that  pos- 
sibly exist  today  in  Central  America. 
These  situations  well  might  produce 
the  need  among  those  involved  in 
them  for  readjustment  counseling  to 
help  deal  with  the  psychological  after- 
math of  the  experiences  and  is  par- 
ticularly important  in  light  of  the  cur- 
rent understanding,  as  noted  in  the 
VAs  testimony  at  our  committee's 
July  11  oversight  hearing  on  issues  re- 
lated to  post-traumatic  stress  disorder, 
that  early  intervention  can  effect  the 
severity  and  persistence  of  symptoms 
in  an  individual  following  exposure  to 
a  traumatic  event. 

Mr.  President,  the  second  change  in 
eligibility  for  readjustment  counseling 
services  would  be  to  make  veterans  of 
World  War  II  and  the  Korean  conflict, 
with  a  particular  emphasis  on  those 
who  were  in  ccmbat  with  the  enemy, 
eligible  for  such  cour^seling  if  they  re- 
quested it.  It  is  my  strongly  felt  view- 
that  the  Federal  Government  should 
never  allow  to  go  unmet  the  requests 
for  counseling  help  from  those  who 
have  experienced  the  stress  of  combat 
while  serving  in  the  Armed  Forces. 

Mr.  President,  I  refer  our  colleagues 
and  others  with  an  interest  in  the 
background  of  this  provision  to  the 
discussion    in    the    conunittee    report 


(pages  133-35).  There  is  one  point 
from  that  discussion  that  I  wish  to 
highlight  at  this  time.  In  our  report, 
the  committee  noted  the  testimony  of 
Dr.  Arthur  Blank.  Director  of  the  VA's 
Readjustment  Counseling  Service, 
during  the  committee's  June  16  hear- 
ing, when,  in  response  to  a  question 
from  Senator  Rockefeller,  Dr.  Blank 
indicated  that  Vet  Centers  nationwide 
are  presently  seeing  as  new  clients  ap- 
proximately 375  World  War  II  and  400 
Korean  war  vetenms  per  month.  Al- 
though not  so  stated  by  Dr.  Blank, 
this  degree  of  activity— which  I  ap- 
plaud—is being  provided  without  stat- 
utory authority.  I  believe  that  it  is 
time  for  the  Congress  to  recognize 
that  this  level  of  demand  for  readjust- 
ment counseling  services  from  veter- 
ans of  earlier  wars  does  indeed  exist 
and  to  authorize  expressly  the  VA  to 
meet  this  demand. 

COMMUNITY-BASED  ALOCOHOL  AND  DRUG 
TREATMENT  SERVICES 

Mr.  President,  section  606  of  the 
committee  bill  would  make  permanent 
the  VA's  authority— first  enacted  in 
1979.  in  Public  Law  96-22— to  provide 
drug  and  alcohol  care,  treatment  and 
rehabilitation  services  through  con- 
tracts with  halfway  houses  and  other 
community-based  treatment  facilities. 

In  addition,  the  committee  bill 
would  sut)stiti'te  for  the  existing  data 
collection  and  reporting  requirements 
a  requirement  that  the  VA  conduct  or 
provide  for  a  longitudinal  study  of  vet- 
erans who  have  received  case  through 
the  contract  program.  The  purpose  of 
the  study  would  be  to  assess  the  long- 
term  impact  of  such  treatment  with 
regard  to  drug  or  alcohol  use.  the  need 
for  subsequent  hospitalization  for 
drug  or  alcohol  abuse,  veterans'  em- 
ployment, and  other  factors  that  the 
Administrator  considers  appropriate. 
The  study  would  also  compare  differ- 
ent community  residential  care  models 
to  determine  whether  certain  models 
are  more  successful  for  individuals 
with  certain  addictions  and  with  vary- 
ing levels  of  resources  and  needs.  The 
information  gained  from  this  study 
would  be  very  helpful  to  the  develop- 
ment of  programs  for  the  treatment  of 
veterans,  as  well  as  nonveterans,  with 
alcohol  and  drug  dependencies. 

More  information  on  this  section  of 
the  bill  is  set  forth  on  pages  135-37  of 
the  committee  bill. 

I  am  very  pleased  to  note  that  the 
Senate  has  voted  to  make  available  to 
the  VA  additional  funding  for  its  drug 
and  alcohol  treatment  programs— just 
as  was  done  for  fiscal  year  1987 
through  the  enactment  of  Public  Law 
99-570,  the  Anti-Drug  Abuse  Act  of 
1986— through  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988,  S.  2852.  A 
provision  has  been  included  in  that 
legislation,  at  my  request,  to  transfer 
to  the  VA  for  outpatient  substance 
abuse  treatment  4.5  percent  of  the 
treatment  funds  that  become  available 


over  each  of  the  next  5  fiscal  years 
under  the  bill.  This  would  enable  the 
VA  to  expand  its  outpatient  and  con- 
tract programs  in  order  to  treat  thou- 
sands of  additional  veterans,  who  must 
now.  in  many  cases,  wait  as  long  as  a 
month  to  receive  treatment.  I  would 
urge  the  VA  to  give  priority  to  treat- 
ment of  drug  addicts,  and.  in  particu- 
lar, those  addicts  at  high  risk  for 
AIDS. 

I  would  also  note  that  the  omnibus 
legislation  includes,  at  my  request,  an 
authorization  of  appropriatiotts  of  $1 
million  for  the  conduct  of  an  evalua- 
tion of  the  VA's  ongoini;  inpatient  and 
outpatient  drug  and  alcohol  treatment 
programs.  Information  gathered 
through  this  evaluation  would  be  very 
helpful  in  determining  what  the  most 
effective  methods  of  treatment  are  for 
both  veterans  and  the  general  public. 

PILOT  PROGRAM  FOR  PROVIDING  ASSISTIVE 
ANIMALS 

Mr.  President,  section  615  of  the 
committee  bill,  which  incorporates 
with  modifications  the  provisions  of  S. 
2511  which  I  introduced  on  June  14. 
1988,  represents  an  innovative  effort 
to  help  veterans  with  quadriplegia  im- 
prove their  lives.  It  would  require  the 
VA  to  conduct  a  pilot  program  under 
which  it  would  provide  specially 
trained  monkeys  to  not  more  than  20 
veterans  who  have  service-connected 
disabilities  rated  50  percent  or  more 
disabling  and  are  quadriplegic;  provide 
specially  trained  service  dogs  to  up  to 
10  such  veterans;  and  facilitate  the 
provision  of  monkeys  to  up  to  20  other 
veterans  who  are  quadriplegic. 

Additionally,  under  this  provision, 
the  Administrator  would  be  required 
to  conduct  an  evaluation  of  the  pro- 
gram, including  the  nature  and  extent 
of  the  benefits  to  the  veterans,  the 
costs  and  cost-effectiveness  of  the  pro- 
gram, the  effect  of  the  provision  of 
the  monkeys  on  the  recruitment  and 
retention  of  the  veterans'  primary 
care-takers  (if  paid)  or  the  morale  of 
the  veterans  primary  care-takers  (if 
unpaid). 

The  VA  would  also  be  required  to 
conduct  a  similar  pilot  program  for 
the  provision  of  dogs  specially  trained 
to  provide  hearing  assistance  to  indi- 
viduals who  are  deaf  to  not  more  than 
20  veterans  with  service-connected 
hearing  impairments  if  the  VA  deter- 
mines that  it  lacks  the  authority  to 
provide  such  dogs. 

As  a  longstanding  advocate  of  the 
VA  being  at  the  forefront  of  innova- 
tion in  aiding  severely  disabled  veter- 
ans. I  t)elieve  that  the  assistance  pro- 
vided by  these  specially-trained  ani- 
mals has  great  potential  for  enabling 
severely  disabled  veterans  live  fuller, 
more  independent  lives.  For  detailed 
discussions  of  the  types  of  assistance 
these  animals  can  provide  and  the 
issues  surrounding  the  provision  of 
them,  I  would  refer  my  colleagues  to 


my  statment  on  S.  2511,  which  appears 
beginning  on  page  S2294  of  the  June 
14.  1988,  issue  of  the  Record  and  to 
pages  146-149  of  the  committee  report. 

RECRUITMENT  AND  RETENTION  OF  HEALTH-CARE 
POiSONNEL  WITHIN  DM&S 

Mr.  President,  sections  621  through 
625  of  the  committee  bill,  which  are 
discussed  in  detail  in  the  committee 
report  accompanying  S.  2011  (S.  Rept. 
No.  100-439.  pages  150-63).  are  de- 
signed to  help  the  VA  overcome  prob- 
lems in  the  recruitment  and  retention 
of  health-care  personnel  within  VA  fa- 
cilities. The  committee  continues  to  be 
most  concerned  about  the  shortages  of 
health-care  professionals  currently 
being  experienced  by  the  VA. 

Last  year,  on  May  12,  1987,  I  intro- 
duced S.  1195,  the  proposed  "Veterans* 
Administration  Health-Care  Personnel 
Act,  with  provisions  aimed  at  helping 
the  VA  overcome  serious  difficulties  in 
this  area,  including  measures  which 
would  have  established  a  tuition  reim- 
bursement program,  expanded  the 
VA's  scholarship  program,  and  provid- 
ed nurses  who  work  on  Saturdays  with 
the  same  premium  pay  currently  ap- 
plicable to  Sunday  work.  These  provi- 
sions, along  with  a  measure  which  I 
authored  to  require  the  Administrator 
to  study  and  report  on  various  issues 
relating  to  enhancing  the  VA's  recruit- 
ment and  retention  of  health-person- 
nel—and to  conduct  a  pilot  program 
through  which  various  innovative 
practices  relating  to  these  issues  could 
be  tested— were  incorporated  in  title 
III  of  S.  9  as  passed  by  the  Senate  on 
December  4.  1987.  Subsequently,  these 
and  other  measures  pertaining  to  re- 
cruitment and  retention  strategies 
were  included,  with  modifications,  in 
title  II  of  H.R.  2616  as  enacted  into 
law  on  May  29,  1988,  as  Public  Law 
100-322. 

A  detailed  history  of  recruitment 
and  retention  problems  leading  up  to 
these  actions  can  be  found  in  the  com- 
mittee report  accompanying  S.  9  (S. 
Rept.  No.  100-215.  pages  150-61). 

Since  the  time  that  the  vacancy  and 
turnover  statistics  cited  in  the  commit- 
tee report  on  S.  9  were  gathered  and 
reported  by  the  VA's  Department  of 
Medicine  and  Surgery  [DM&S]  in  the 
study  entitled  "1986  Survey  of  Health 
Occupational  Staff",  the  staffing  situ- 
ation within  VA  health-care  facilities 
has  generally  worsened.  Figures  from 
an  April  29,  1988.  DM«feS  report,  enti- 
tled "1987  Survey  of  Health  Occupa- 
tional Staff",  make  clear  both  that  the 
1987  turnover  and  vacancy  rates  have 
increased  for  registered  nurses  [RN's], 
licensed  practical  nurses  [LPNs],  and 
occupational  therapists  [OTsl,  and 
that,  although  the  turnover  rates  have 
decreased  somewhat  for  pharmacists 
and  physical  therapists  CPTsl,  the  va- 
cancy rates  for  those  positions  remain 
critically  high. 

Mr.  President,  the  Va  continues  to 
require  additional  authorities  to  meet 


today's  challenge  of  recruiting  and  re- 
taining qualified  health-care  workers. 
There  is  a  growing  rivalry  among 
health-care  facilities  throughout  the 
country  for  the  services  of  these  pro- 
fessionals; the  VA  is  not  alone  in  con- 
fronting this  crisis  in  the  recruitment 
and  retention  of  health-care  person- 
nel. Additionally,  I  believe  the  VA 
must  be  more  innovative,  flexible,  and 
resourceful  in  utilizing  the  authorities 
the  agency  already  possesses. 

With  this  background,  I  introduced 
on  May  27,  1988,  S.  2462  which  con- 
tained, among  other  provisions,  meas- 
ures related  to  (a)  reducing  the  time 
required  for  the  President  to  approve 
special  salary  rates  proposed  by  the 
VA,  (b)  streamlining  the  process  neces- 
sary for  the  appointment  of  VA- 
trained  graduates,  (c)  providing  assist- 
ance in  the  form  of  grants  to  public 
and  nonprofit  institutions  of  higher 
learning  in  order  to  enhance  their 
ability  and  capacity  to  provide  needed 
health-care  personnel,  (d)  awarding 
VA  scholarships  to  students  enrolled 
in  associate  degree  nursing  programs. 
and  (e)  requiring  a  pilot  program  to 
study  the  effects  of  certain  pay  and 
persoiuiel  practices.  I  am  pleased  that 
these  provisions  have  been  included, 
with  minor  modifications,  in  sections 
621-25  of  the  committee  bill  and,  as 
noted  above,  are  described  in  detail  in 
the  committee  report.  By  helping  the 
VA  to  compete  more  effectively  for 
the  services  of  well-qualified  health- 
care personnel,  these  provisions 
should  be  of  great  value  to  the  Na- 
tion's service-disabled  and  other  veter- 
ans who  rely  on  the  VA  for  health- 
care services. 

USE  or  CERTAIN  IRS/SSA  DATA  FOR  INCOME 
VERIFICATION 

Section  703  of  the  committee  bill 
would  give  the  VA  access  to  certain  in- 
formation maintained  by  the  Internal 
Revenue  Service  and  the  Social  Securi- 
ty Administration  in  order  to  verify 
self-reported  beneficiary  income  for 
purposes  of  needs-based  VA  benefits 
and  services.  This  provision  is  based  on 
recommendations  in  a  March  1988 
General  Accounting  Office  report 
which  found  that  over  one-third  of  the 
pension  recipients  studied  had  more 
income  on  IRS  and  SSA  records  than 
had  been  reported  to  the  VA.  The 
CBO  estimates  that  these  provisions 
would  achieve  net  savings  of  $674  mil- 
lion in  the  first  5  years  after  enact- 
ment. Other  Government  agencies 
currently  are  permitted  access  to  IRS 
and  Social  Security  third-party  tax 
data  for  purposes  of  eligibility  deter- 
minations for  certain  needs-based  pro- 
grams, such  as  Supplemental  Security 
Income,  Aid  to  Families  with  Depend- 
ent Children,  and  Medicaid.  These 
provisions  also  were  reported  separate- 
ly as  S.  2611  and  referred  to  the  Fi- 
nance Committee,  whose  Subcommit- 
tee on  Taxation   and  Debt   Manage- 
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ment    heard    testimony    on 
among  other  bills,  on  July  12. 

Mr.  President,  I  would  like  to  em- 
phasize two  things  about  this  provi- 
sion. First,  nothing  in  section  703  of 
the  conmiittee  bill  would  eliminate  or 
reduce  the  entitlement  of  any  VA  ben- 
eficiary. It  would  merely  provide  the 
VA  with  a  tool,  previously  provided  to 
other  Government  agencies,  to  ensure 
that  the  furnishing  of  certain  needs- 
based  benefits  and  services  is  in  ac- 
cordance with  statutory  requirements. 
Indeed,  these  provisions  would  apply 
to  the  VA  the  strict  requirements  for 
giving  beneficiaries  notice  of  any  pro- 
posed reductions  in  payments,  the 
basis  for  the  proposed  reduction,  and 
an  opportunity  for  the  beneficiary  to 
respond  to  the  VA's  proposed  action 
and  those  governing  the  confidential- 
ity of  such  information  which  has 
been  disclosed,  that  the  other  Govern- 
ment agencies  that  have  been  given 
access  to  such  information  also  must 
meet.  Second,  almost  all  of  the  data 
involved  is  furnished  by  employers,  fi- 
nancial institutions,  and  other  third 
parties— not  by  the  veteran— to  the  In- 
ternal Revenue  Service  and  the  Social 
Security  Administration.  Only  a  very 
small  portion  of  the  data  involved  is 
provided  by  the  veteran— the  income 
data  reported  quarterly  to  the  Social 
Security  Administration  by  those  who  • 
are  self-employed. 

In  addition,  the  committee  bill 
would  require  the  VA  to  notify  the 
benefits'  recipients  and  applicants  po- 
tentially affected,  prior  to  beginning 
any  verification,  that  self-reported 
income  data  would  be  subject  to  verifi- 
cation by  means  of  matching  against 
information  in  reports  submitted  by 
third  parties  and  the  self -employment 
data.  Subsequently,  the  VA  would  be 
required  to  provide  notice  of  the 
income-verification  program  to  all  new 
applicants  for  the  benefits  involved  or 
for  health-care  services  based  on 
income  status  and  periodicaly  to  reno- 
tify  all  recipients  about  such  match- 
ing. 

The  CBO  estimates  that  this  provi- 
sion would  save  $36  million  in  both 
budget  authority  and  outlays  in  fiscal 
year  1989,  and  $698  million  in  both  BA 
and  outlays  in  fiscal  years  1989 
through  1993.  The  fiscal  year  1989  sav- 
ings are  essential  to  pay  for  the  agent 
orange  compensation  benefits  included 
in  the  committee  bill,  as  well  as  a  por- 
tion of  the  presumptive  benefits  for 
radiation  exposure  which  were  provid- 
ed in  Public  Law  100-321.  enacted  in 
May  of  this  year. 

The  VA's  administrative  costs  of  es- 
tablishing and  operating  the  verifica- 
tion program  would  be  paid  from  the 
VA's  compensation  an(l  pension  ac- 
count, into  which  all  program  savings 
produced  by  this  matching  program 
would  accrue.  For  greater  detail  on 
this  provision,  I  would  refer  my  col- 
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leases   to  the   report   accompanying 
the  committee  bill  (pages  169-174). 

CONCLnSION 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  Senator  Murkowski  and 
all  the  members  of  the  committee  in 
the  development  of  this  comprehen- 
sive legislation.  I  want  to  note  the  con- 
tributions of,  and  express  my  deep 
gratitude  to,  the  committee  staff  mem- 
bers who  have  worked  on  this  legisla- 
tion— on  the  minority  staff.  Lisa 
Moore,  Chris  Yoder.  Laura  Stepovich. 
Tom  Roberts,  Tony  Principi.  in  his 
last  effort  before  leaving  the  position 
of  minority  chief  counsel  and  staff  di- 
rector, and  Tony's  successor.  Al  Ptak. 
minority  staff  director.  Roy  Smith, 
who  so  ably  provides  editorial  support 
to  the  committee;  and.  on  the  majority 
staff,  Jane  Wasman,  Sandi  Isaacson, 
Barbara  Masters,  Elizabeth  Buechler, 
Darryl  Kehrer.  Kris  Hardy.  Tabb  Os- 
borne. Erin  McGrath,  Deborah  Leon, 
Ann  Danelski,  Charlotte  Hughes,  Lo- 
retta  McMillan,  Sharon  Blackman, 
Claudia  Kashin.  Bill  Brew.  Ed  Scott, 
and  Jon  Steinberg  and  Cathy  Chap- 
man. Jennifer  Loprocaro,  and  Liz 
Gif f in.  who  have  left  the  staff. 

Mr.  President,  I  also  want  to  thank 
all  members  of  the  committee  for 
their  consistent  support,  assistance, 
and  many  contributions  and  active 
participation  in  committee  activities  as 
we  have  gone  through  the  legislative 
process  this  year  leading  up  to  the  de- 
velopment of  the  committee  bill.  I  spe- 
cifically note  Senator  Matsunaga's  in- 
troduction of  S.  2521,  legislation  which 
would  require  the  VA  to  conduct  a 
study  on  the  incidence  and  prevalence 
of  PTSD  among  certain  populations  of 
Vietnam  veterans  who  are  members  of 
specified  racial  or  ethnic  groups.  Sec- 
tion 603  of  the  committee  bill  was  de- 
rived from  that  bill.  I  also  deeply  ap- 
preciate his  chairing  the  committee's 
May  25  hearing  on  amendments  to  the 
Montgomery  GI  bill  and  his  contribu- 
tions to  those  provisions.  I  thank  Sen- 
ator DeConcini  for  his  chairing  a  field 
hearing  of  the  committee  in  Arizona 
on  July  5  which  focused  on  VA  health 
care  issues  and  for  his  great  willing- 
ness to  assist  in  the  chairing  of  com- 
mittee hearings.  Provisions  derived 
from  two  measures  introduced  by  Sen- 
ator Mitchell— S.  1805,  which  would 
exclude  payments  received  in  settle- 
ment of  the  agent  orange  product  li- 
ability litigation  from  computation  of 
income  for  purposes  of  certain  needs- 
based  VA  programs,  and  S.  2396,  to 
extend  the  period  considered  as  the 
"Vietnam  era "  for  VA  purposes  in  the 
case  of  veterans  who  served  in  Viet- 
nam—are included  in  the  committee 
bill  as  sections  204  and  701,  respective- 
ly. I  thank  Senator  Rockefeller  for 
chairing  the  conimittee's  June  16 
hearing  on  health  care  legislation  and 
oversight  of  the  VA's  vocational  reha- 
bilitation program  and  note  his  intro- 
duction   of    S.    2446,    legislation    to 


extend  the  VA's  authority  to  furnish 
respite  care,  and  S.  2459.  legislation 
which  would  extend  by  1  year  the 
period  for  temporary  programs  of  vo- 
cational rehabilitation  and  health  care 
eligibility  for  certain  VA  pension  re- 
cipients. Provisions  derived  from  these 
measures  are  included  in  the  commit- 
tee bill  as  sections  611  and  341,  respec- 
tively. Finally,  I  thank  Senator 
Graham  for  his  help  in  chairing  com- 
mittee hearings  and  his  active  partici- 
pation in  committee  activities  and 
note  his  strong  interest  in  the  VA's 
home  loan  program  and  his  contribu- 
tions to  the  home  loan  provision  in  the 
reported  bill  and  those  in  S.  2049 
passed  by  the  Senate  on  April  28. 

Mr.  President.  I  also  note  that,  as  I 
will  describe  in  a  moment.  Senator 
Simpson  has  proposed  an  amendment 
that  will  be  included  in  the  committee 
modification  which  will  require  the 
Administrator  of  Veterans'  Affairs  and 
the  Secretary  of  Labor  to  provide  a 
breakdown  in  their  annual  budget  sub- 
missions showing  the  amount  that  is 
projected  to  be  spent  in  the  coming 
year  on  various  VA  and  DOL  programs 
on  or  on  behalf  of  combat  and  combat- 
theater  veterans.  I  thank  him  for  his 
continued  strong  involvement  in  the 
work  of  the  committee. 

Before  closing,  Mr.  President,  I  also 
would  like  to  note  that  I  am  confident 
that  we  will  be  able  to  enact  a  compen- 
sation COLA  before  this  Congress  ad- 
journs so  as  to  ensure  that  the  in- 
crease will  be  made  on  time  on  Decem- 
ber 1.  We  have  experienced  consider- 
able delay  in  getting  this  bill  before 
the  Senate.  Many  of  the  reasons  for 
the  delay  related  to  the  needs  of  the 
very  crowded  legislative  schedule  and 
had  no  relationship  to  the  merits  of 
the  pending  measure— or  amendments 
scheduled  to  be  proposed  to  it.  I  want 
to  assure  veterans  that  the  delay  we 
have  experienced  in  taking  up  this  bill 
on  the  floor  during  this  busy  legisla- 
tive period  should  not  in  any  way  ad- 
versely affect  the  benefits  that  service- 
connected  veterans  so  richly  deserve. 

Mr.  President,  I  am  delighted  that 
we  have  t)een  able,  once  again,  to  de- 
velop a  truly  bipartisan  measure  that 
will  fulfill  our  commitment  to  ensure 
that  compensation  and  DIC  benefits 


grams  Improvement  Act  of  1988.  I  am 
particularly  pleased  to  join  with  the 
chairman  of  the  Committee  on  Veter- 
ans' Affairs  in  speaking  in  favor  of 
this  omnibus  legislation.  S.  2011,  as  re- 
ported, makes  significant  improve- 
ments in  veterans'  benefits  and 
health-care  programs  administered  by 
the  Veterans'  Administration.  I  am 
again  pleased  that  the  committee  was 
able  to  reach  agreement  on  nearly 
every  provision  contained  in  S.  2011,  as 
reported. 

S.  2011,  as  reported,  contains  7  titles 
and  addresses  fundamentally  impor- 
tant issues:  compensation  and  other 
benefits;  Agent  Orange;  education  and 
rehabilitation;  the  Board  of  Veterans' 
Appeals;  and  health  care.  The  provi- 
sions are  too  numerous  to  describe  in 
detail;  thus.  I  urge  my  colleagues  to 
review  the  report  which  accompanies 
S.  2011  (S.  Rept.  100-439).  I  would  like 
to  take  this  opportunity  to  highlight 
several  of  the  provisions  in  the  bill. 

COST-OF-LIVING  INCREASE 

First  and  foremost,  title  I  of  the  bill 
would  provide  a  needed  and  deserved 
cost-of-living  adjustment  tCOLA]  for 
our  most  deserving  beneficiaries— 
those  receiving  compensation  for  serv- 
ice-connected disabilities  and  for  survi- 
vors of  those  who  died  during  or  as  a 
result  of  active  service.  The  increase, 
effective  December  1.  1988.  would  be 
equal  to  the  Social  Security  COLA. 

The  Congress  has  consistently  re- 
jected proposals  index  permanently 
the  monthly  rates  of  veterans'  disabil- 
ity compensation  and  related  benefits. 
Indexing  would  automatically  adjust 
these  benefits  for  changes  in  the  cost- 
of-living.  Rejection  of  this  approach 
has  the  advantage  of  compelling  close 
oversight  over  VA  programs  and 
annual  legislation  to  maintain  the  pur- 
chasing power  of  veterans'  benefits 
programs.  At  the  same  time,  this 
policy  imposes  an  obligation  on  the 
Senate  to  ensure  enactment  each  year 
of  legislation  to  provide  a  COLA  for 
veterans'  benefits.  The  legislation 
before  us  fulfills  that  obligation. 

AGENT  ORANGE 

Mr.  President,  title  II  contains  vital 
provisions   relating   to  agent   orange. 


effects  of  veterans  exposure  to  agent  jin  the  additional  views  I  coauthored 
orange.  with   Senators   Thurmond   and  Staf- 
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Title  III  of  the  bill  contains  17  provi-  JH-  <S.  Rept.  100-418  at  pages  111-115.) 
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and     vocational     rehabilitation     pro-    jniake  the  Board  independent  of  the 


for  this  Nation's  service-connected-di|''V^y  colleagues  and  I  will  be  discussing 
abled   veterans   and   the  survivors  ^    this  issue  in  great  detail  during  the 


those  who  have  died  from  service-con- 
nected causes  are  protected  from  the 
effects  of  inflation,  that  will  help  to 
maintain  and  {improve  the  quality  and 
efficiency  of  health  care  services  pro- 
vided to  eligible  veterans,  and  that  will 
provide  needed  safeguards  for  and  im- 
provements in  VA  programs. 

Mr.  President.  I  urge  the  Senate's 
approval  of  the  pending  legislation. 

Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  rise 
in  strong  support  of  S.  2011.  the  pro- 
posed   Veterans'    Benefits    and    Pro- 


Senate's  consideration  of  this  bill. 
Therefore,  my  comments  on  these  pro- 
visions will  be  brief.  Section  202  of  the 
committee  bill,  contains  a  provision 
derived  from  my  bill.  S.  1692.  My  legis- 
lation would  have  provided  a  presump- 
tion of  service  connection  for  Vietnam 
veterans  with  non-Hodgkin's  lym- 
phoma. I  am  pleased  that  I  was  able  to 
play  a  role  in  this  very  emotional  and 
complex  issue.  I  strongly  believe  that 
the  committee  has  done  a  commenda- 
ble job  and  has  developed  a  sound  and 
reasonable  approach  to  addressing  the 
concerns  about  possible  adverse  health 


grams. 

Among  the  more  significant  provi- 
sions is  section  311,  which  would  pro- 
vide eligibility  for  education  benefits 
to  Montgomery  GI  bill  participants 
who  do  not  meet  minimum  length-of- 
service  requirements  because  they 
were  discharged  early  due  to  a  disabil- 
ity which  existed  prior  to  entry  on 
active  duty.  Under  current  law,  these 
individuals  have  no  eligibility  for  bene- 
fits even  though  they  accepted  the 
$1,200  reduction  in  pay  necessary  to 
qualify  for  benefits  and  even  though 
their  early  release  was  involuntary.  S. 
2011  would  provide  these  individuals 
with  1  month  of  benefits  for  each 
month  of  active  duty  served. 

In  another  significant  measure  sec- 
tion 312  of  the  bill  responds  to  find- 
ings that  in  the  early  days  of  the 
Montgomery  GI  bill  many  service 
members  were  not  well-informed  of 
the  pros  and  cons  of  participation  and 
were  unable  to  make  an  informed  deci- 
sion as  to  their  participation.  Section 
312  responds  to  this  situation  by  pro- 
viding a  one-time  120-day  "open 
season"  when  individuals  who  entered 
on  active  duty  during  the  period  July 
1.  1985  through  June  30,  1988  may 
withdraw  their  election  not  to  partici- 
pate in  this  program. 

BOARD  or  VETERANS'S  APPEALS. 

Mr.  President,  title  V  of  the  commit- 
tee substitute  contains  provisions  af- 
fecting the  Board  of  Veterans'  Ap- 
peals. Generally,  these  provisions  do 
two  things:  They  make  a  move  toward 
independence  for  the  BVA,  and  they 
impose  certain  trial-type  rules  with  re- 
spect to  proceedings  before  the  Board. 

If  these  provisions  sound  familiar, 
they  are.  The  Senate  passed  most  of 
these  provisions  when  it  passed  S.  11, 
the  Veterans'  Administration  Adjudi- 
cation Procedure  and  Judicial  Review 
Act  in  July. 

My  friend  from  California,  the  dis- 
tinguished chairman  of  our  commit- 
tee, has  done  his  usual  thorough  job 
of  explaining  this  portion  of  the  bill.  I 
will  not  burden  the  record  further  in 
that  regard. 

I  would,  however,  like  to  point  out  a 
bit  of  political  reality:  These  provi- 
sions are  not  going  anywhere. 

Our  friends  in  the  other  body  tend,  I 
believe,  to  look  at  the  issues  of  BVA 
reform  and  judicial  review  as  being  of 
a  piece.  Frankly,  so  do  I.  The  fact  that 
the  Senate  passes  the  same  provisions 
twice  in  the  same  Congress— indeed, 
twice  in  the  same  session— is  not  going 
to  make  the  House  look  more  favor- 
ably upon  these  measures  than  if  we 
had  passed  them  only  once. 

I  think  my  position  on  this  approach 
to  BVA  reform  was  made  pretty  clear 


jVeterans'  Administration,  then  either 
jdo  it— as  I  did  in  S.  2292— or  abolish  it 
jand  replace  it  with  an  independent 
icourt— as  the  House  Veterans'  Affairs 
iCommittee  does  in  H.R.  5288. 
I  I  want  to  make  it  quite  clear  to  my 
colleagues  that  I  have  no  desire  to 
strike  this  portion  of  the  bill,  much 
less  oppose  S.  2011.  I  believe  that  the 
icommittee  substitute  presents  well- 
brafted  and  necessary  legislation  for 
our  Nation's  veterans.  My  purpose 
here  is  merely  to  highlight  the  fact 
that  we  should  perhaps  be  a  bit  more 
realistic  when  we  put  together  these 
so-called  omnibus  veterans'  bills. 

I  believe  that  we  are  I  on  verge  of  a 
breakthrough  on  judicial  review.  This 
is  due  in  large  part  to  the  leadership 
and  dedication  of  my  friend  from  Cali- 
fornia. It  is  also  due  to  the  willingness 
to  compromise  in  the  Hoise  led  hy 
Sonny  Montgomery  and  Gerry  Solo- 
mon. I  hope  we  can  pur$ue  a  reasona- 
ble and  meaningful  compromise  on 
this  important  issue. 

HEALTH  CARE 

Mr.  President,  the  provisions  in  title 
VI  of  the  bill  relate  to  veterans  health 
care  and  address  three  primary  issues: 
recruitment  and  retentipn  of  health- 
care personnel,  extension  of  certain 
health-care  program  authorities,  and 
mental  illness. 

Recruitment  and  retention 

If  the  VA  is  to  maintain  a  vital  and 
comprehensive  health-care  delivery 
system,  adequate  staff  are  necessary. 
Without  doctors,  nurses,  pharmacists, 
lab  technicians,  and  the  many  other 
health-care  personnel  who  are  needed 
to  run  a  hospital,  the  actual  physical 
plant  is  useless.  As  we  know,  there  is  a 
shortage  of  registered  nurses  in  this 
country.  This  is  no  secret.  Simply  put. 
nursing  school  enrollment  is  down  and 
many  schools  have  closed  their  doors. 
Therefore,  the  situation  is  not  likely 
to  improve  in  the  next  several  years. 
Frankly,  nursing  is  not  perceived  to  be 
an  attractive  career,  as  it  once  was. 

Because  the  competition  is  so  fierce 
and  the  private  sector— by  nature- 
reacts  more  quickly  to  shortages  than 
does  the  public  sector,  the  VA  is  in  a 
difficult  position.  Under  current  law 
and  present  budgetary  constraints,  the 
VA— in  certain  locations— simply 
cannot  pay  nurses  enough  to  keep 
them  working  in  the  system.  In  cer- 
tain geographic  regions,  the  situation 
is  severe.  The  committee  has  ad- 
dressed this  problem  through  legisla- 
tion—S.  9,  as  reported;  S.  Rept.  100- 
2150.  Many  of  those  provisions  were 
ultimately  enacted  on  May  20,  1988  as 
part  of  Public  Law  100-322. 

Section  621-625  of  S.  2011  again  ad- 
dress the  recruitment  and  retention 


issue.  For  example,  section  621  would 
provide  the  VA  with  increased  flexibil- 
ity to  appoint  VA-trained  personnel  to 
full-time  positions.  In  order  to  expe- 
dite requests  for  special  pay  for 
nurses,  among  others,  section  622 
would  reduce  the  amount  of  time  that 
the  Office  of  Personnel  Management 
is  permitted  to  disallow  VA  requests 
for  special  pay. 

I  look  forward  to  working  with  Sena- 
tor Cranston  and  the  other  memt)ers 
of  the  committee  to  determine  what 
long-term  solutions  to  the  nursing 
shortage  exist. 

Extension  of  program  authorities 
Section  604  of  the  committee  bill 
would  make  permanent  the  VA's  au- 
thority to  contract  in  community- 
based  halfway  houses  for  alcohol  and 
drug  abuse  treatment.  A  recently  re- 
ceived evalua'tion  of  the  effectiveness 
of  this  program  states  that  it  is  an  ef- 
fective one.  The  VA's  authority  to  con- 
duct a  program  of  providing  respite 
care  would  be  extended  by  section  611 
of  the  committee  bill. 

Assistive  animals 
I  am  pleased  that  the  committee  bill 
contains  a  provision— section  615— de- 
rived from  S.  2207  which  I  intro- 
duced—which would  provide  for  assis- 
tive animals  to  certain  quadriplegic 
veterans.  I  applaud  the  Paralyzed  Vet- 
erans of  America  and  the  VA  for  their 
interest  and  funding  of  this  most  inno- 
vative program.  Assistive  monkeys  and 
dogs  can  be  a  useful— if  not  invalu- 
able—tool in  increasing  the  independ- 
ence of  persons  with  quadriplegia.  I 
look  forward  to  the  VA's  participation 
in  this  program  and  to  reading  the 
evaluation  of  it. 

Mental  Health 

I  joined  with  Senator  Cranston  in 
introducing  S.  2463,  which  would  pro- 
vide for  the  establishment  and  oper- 
ation of  centers  of  excellence  in  the 
area  of  mental  illness  research  and 
treatment.  This  provision  is  contained 
in  section  604  of  the  committee  bill. 

These  centers— to  be  known  as 
mental  illness  research,  education,  and 
clinical  centers  [MIRECCl-  would  en- 
hance the  VA's  ability  to  recruit  and 
retain  psychiatrists  and  other  mental 
health  professionals  as  well  as  add  to 
the  body  of  knowledge  about  mental 
illness.  "This  is  an  important  provision 
and  I  am  pleased  that  it  has  been  in- 
cluded in  the  committee  bill. 

IRS  DATA  MATCHING 

Mr.  President,  section  703  of  the 
committee  bill  would  permit  the  VA  to 
cross-check  certain  income  reporting 
against  third-party  reports  to  the  In- 
ternal Revenue  Service.  The  purpose 
of  this  authority— which  exists  in 
other  Federal  programs— is  to  ensure 
the  VA  benefits  meant  for  the  needy 
go  to  the  needy. 

Some  of  the  benefits  administered 
by  the  VA  are  "needs  based,"  that  is. 
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eligibility  for.  or  the  amount  of.  the 
benefit  depends  upon  the  income  of 
the  recipient.  Among  these  benefits 
are  eligibility  for  health  care  without 
a  copayment:  survivors'  benefits  for 
the  parents  of  those  who  die  while  on 
active  duty  or  due  to  a  service-connect- 
ed cause:  and.  most  importantly,  non- 
service  connected  disability  pension. 
These  pensions  are  paid  to  low-income 
wartime  veterans  who  are  over  the  age 
of  65  or  who  are  permanently  and  to- 
tally disabled  subsequent  to  their  serv- 
ice. Low-income  survivors  of  wartime 
veterans  who  die  sut>sequent  to  service 
due  to  a  cause  unrelated  to  their  serv- 
ice are  also  eligible  for  nonservice-con- 
nected  survivor's  pension.  These  bene- 
fits are  convincing  evidence  of  the  gen- 
erosity with  which  the  Congress  views 
the  Nation's  obligation  to  its  veterans 
because  these  benefits  are  paid  to  indi- 
viduals whose  disabilities  have  no  rela- 
tionship to  their  service  or  eVen  those 
with  no  disability  if  they  have  at- 
tained age  65.  In  fiscal  year  1988  we 
will  pay  over  $3.8  billion  to  over  1.2 
million  beneficiaries  through  these 
programs. 

Under  current  law,  the  income  upon 
which  eligibility  and  benefit  amounts 
are  based  is  almost  entirely  self-re- 
ported. In  1985.  troubled  by  persistent 
reports  of  under-reporting  of  income,  I 
requested  a  GAO  study  of  the  accura- 
cy of  income  reporting.  In  March  1988, 
the  GAO  published  its  findings  which 
confirmed  reports  of  significant  under- 
reporting of  income.  After  reviewing 
the  records  of  1.4  million  pension  re- 
cipients, GAO  found  549,00  pensioners 
had  a  total  of  $947  million  in  income 
that  was  not  reported  to  the  VA.  Con- 
sidering only  discrepancies  greater 
than  $100,  potential  overpayments  to- 
taled $182.5  million  paid  to  149.000  VA 
beneficiaries.  Based  on  these  findings, 
I  immediately  urged  the  committee  to 
adopt  legislation  which  would  provide 
the  VA  with  the  same  access  to  third- 
party  tax  data  currently  provided  to 
the  agencies  administering  other  Fed- 
eral need-based  programs. 

I  am  pleased  Chairman  Cranston 
and  the  committee  promptly  respond- 
ed and  that  the  committee  bill  con- 
tains a  provision  based  on  this  propos- 
al. It  is  important  to  remember  that 
this  proposal  does  not  reduce  or  elimi- 
nate any  veteran's  benefit,  nor  does  it 
require  the  collection  of  any  data  not 
already  collected.  It  does  ensure  that 
all-too-scarce  resources  available  for 
veterans'  benefits  will  be  targeted  only 
at  those  who  meet  the  eligibility  re- 
quirements established  by  law. 

CONCLUSION 

Mr.  President,  before  closing,  I 
would  like  to  commend  my  colleagues 
on  the  committee,  especially  Senator 
Cranston,  for  his  accommodation  to 
me  and  other  Members  on  this  side  of 
the  aisle.  We  work  together  well  and 
generally  in  a  bipartisan  fashion  to  ad- 
dress the  needs  of  our  Nation's  veter- 


ans. I  want  to  also  note  my  apprecia- 
tion for  the  outstanding  efforts  of  the 
Veterans'  Affairs  Committee  staff  who 
worked  hard  on  this  important  legisla- 
tion. Prom  my  own  staff,  I  thank  my 
chief  counsel-staff  director,  Alan  Ftak, 
Tom  Rol)erts,  Chris  Yoder,  Lisa 
Moore.  Laura  Stepovich,  Susan  Ther- 
oux,  and  Tracy  Gourd.  I  also  want  to 
thank  my  former  chief  counsel/staff 
director.  Tony  Principi  who  helped  to 
develop  this  legislation. 

In  addition,  I  recognize  the  fine 
work  of  the  majority  staff  including 
Jane  Wasman.  Darryl  Kehrer,  Sandi 
Isaacson,  Barbara  Masters,  Elizabeth 
Buechler.  Sharon  Blackman.  Claudia 
Kashin,  Arui  Danelski,  Kris  Hardy, 
Deborah  Leon,  Erin  McGrath,  Loretta 
McMillan,  Tabb  Osborne,  Charlotte 
Hughes,  Lorraine  Beilan,  Bill  Brew,  Ed 
Scott,  and  the  majority  chief  counsel/ 
staff  director,  Jon  Steinberg.  Finally,  I 
thank  our  editorial  director,  Roy 
Smith,  who  worked  endlessly  and  tire- 
lessly on  the  committee  report  to  S. 
2011. 

I  urge  my  colleagues  to  support  this 
legislation.  I  thank  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  thank  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, Senator  Cranston,  and  the  distin- 
guished ranking  minority  member. 
Senator  Murkowski,  for  including  in 
their  committee  amendment  to  S.  2011 
the  provisions  of  my  bill,  S.  2670. 

The  purpose  of  my  legislation  is  to 
prevent  disabled  veterans  and  their 
survivors  from  losing  Federal  public 
assistance  benefits  if  they  are  recipi- 
ents of  settlement  payments  in  the 
litigation  against  the  manufacturers  of 
agent  orange. 

As  announced  by  a  Federal  district 
court  in  Brooklyn  on  July  5,  totally 
disabled  Vietnam  veterans  who  were 
exposed  to  the  highly  toxic  herbicide 
agent  orange  will  begin  receiving  pay- 
ments early  next  year  from  the  settle- 
ment of  a  suit  against  the  chemical's 
makers. 

On  June  30,  a  U.S.  Supreme  Court 
ruling  cleared  the  last  legal  obstacle  to 
the  1984  settlement  agreement.  Under 
the  agreement,  the  chemical  compa- 
nies agreed  to  pay  $180  million  to 
settle  all  claims  while  admitting  no  li- 
ability for  any  injuries  or  deaths 
caused  by  the  use  of  agent  orange. 
The  settlement  amount  has  now 
grown  to  $240  million  from  interest. 
To  receive  payments,  a  veteran  must 
be  totally  disabled,  must  show  expo- 
sure to  agent  orange  in  Vietnam,  and 
show  that  the  disability  was  not 
caused  by  another  injury.  Payments 
will  also  be  made  to  the  families  of 
veterans  whose  deaths  are  linked  to 
agent  orange. 

Mr.  President,  based  on  court  esti- 
mates, an  eligible  veteran  will  receive 
an  average  disability  settlement  pay- 
ment of  about  $5,700  over  the  6-year 
distribution    period,    or    an    average 


annual  payment  of  about  $950.  An  eli- 
gible survivor  will  receive  an  average 
total  death  payment  of  about  $1,800. 
Of  the  250,000  veterans  who  have  filed 
preliminary  claims,  about  40.000  to 
60.000  may  be  eligible  for  payments. 

Without  a  change  in  the  law,  these 
settlement  payments  will  be  counted 
as  income  for  purposes  of  determining 
eligibility  for  and  benefit  amounts 
under  Federal  programs  such  as  veter- 
ans pensions,  supplemental  security 
income,  AFDC,  and  food  stamps.  My 
bill  would  change  the  law  so  that  dis- 
abled veterans  and  their  family  mem- 
bers who  receive  Federal  assistance 
benefits  would  not  lose  their  benefits 
or  have  them  reduced  by  reason  of  re- 
ceiving these  very  modest  agent 
orange  settlement  payments. 

Section  205  of  the  veterans  bill 
under  consideration,  S.  2011.  includes 
a  provision  to  exclude  the  agent 
orange  settlement  payments  from 
income  for  purposes  of  certain  veter- 
ans' programs.  "The  committee  amend- 
ment offered  by  Senators  Cranston 
and  Murkowski  includes  a  modifica- 
tion to  this  income-exclusion  provision 
to  make  it  apply  to  all  Federal  assist- 
ance programs,  consistent  with  my  leg- 
islation. I  thank  the  Senators  for  this 
modification,  which  will  benefit  the 
most  vulnerable  among  our  honorable 
Vietnam  veterans. 

S.  201  1.  THE  veterans'  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  OF  198  8 

Mr.  MITCHELL.  Mr.  President,  I 
support  S.  2011,  the  Veterans'  Benefits 
and  Programs  Improvement  Act  of 
1988. 

S.  2011  is  on  the  floor  because  of  the 
strong  leadership  of  the  distinguished 
chairman  of  the  Veterans's  Affairs 
Committee,  Alan  Cranston  and  the 
ranking  minority  member  Frank  Mur- 
kowski. I  commend  both  and  the 
other  members  of  the  committee  for 
their  efforts  on  this  legislation  which 
will  make  improvements  in  a  wide 
range  of  Veterans'  Administration 
benefits  programs. 

The  engine  that  pulls  this  train  is 
the  cost-of-living  increase,  equal  to  the 
percentage  increase  made  to  Social  Se- 
curity and  VA  pension  benefits,  in  the 
rates  of  disability  compensation  for 
disabled  veterans  and  indemnity  com- 
pensation for  surviving  spouses  and 
children  effective  December  1,  1988. 

The  Congressional  Budget  Office  es- 
timates that  the  COLA  will  be  4.1  per- 
cent. Maintaining  the  value  of  these 
benefits  to  veterans  and  their  survi- 
vors against  the  rate  of  inflation  is 
among  the  highest  priorities  of  this 
Congress  in  any  year.  Section  101  has 
my  complete  support. 

Although  I  will  not  discuss  them  in 
detail  today,  I  want  to  express  my  sup- 
port for  a  number  of  the  provisions  in 
S.  2011  that  address  critical  needs  in 
the  VA's  health  care  programs,  espe- 
cially in  recruiting  and  retaining  quali- 


fied health  care  providers;  that  make 
much  needed  changes  in  the  oper- 
ations of  the  Board  of  Veterans  Ap- 
peals; and  that  enhance  the  value  to 
veterans  of  several  of  the  VA-adminis- 
tered  benefit  programs. 

And  although  I  support  S.  2011  and 
many  of  the  amendments  that  I  un- 
derstand will  be  offered  to  it  on  the 
floor  today.  I  also  want  to  express  my 
hope  that  when  this  bill  goes  to  con- 
ference with  the  House,  the  provisions 
from  H.R.  5114  that  would  offer  spe- 
cial pay  for  the  registered  nurses  in 
the  VA  will  be  accepted  by  the  leader- 
ship of  the  committee. 

The  Veterans'  Administration  suf- 
fers from  a  severe  nursing  shortage 
that  has  resulted  in  the  reduction  in 
the  number  of  open  hospital  beds  in 
the  system,  the  closing  of  wards,  the 
delay  in  scheduling  surgery  and  most 
importantly,  a  serious  decline  in  the 
moral  of  the  VA's  nursing  profession- 
als. 

I  know  f^om  talking  to  administra- 
tors and  nurses  at  the  Togus.  ME,  VA 
Medical  Center  that  the  nursing  short- 
age is  real  and  affecting  health  care 
delivery  at  Maine's  only  VA  Medical 
Center. 

According  to  the  latest  figures. 
Togus  has  20  vacancies  for  registered 
nursing  out  of  an  authorized  FT1EIE 
level  of  180.  There  are  8  vacancies  on 
the  center's  authorized  PTEE  of  37  as 
far  as  licensed  practical  nurses  are 
concerned. 

The  Center  Director  tells  me  that 
the  quality  of  care  has  maintained 
during  this  period  by  reducing  45  med- 
ical and  surgical  beds  and  by  filling 
PKN  positions  with  nursing  assistants 
since  the  center  is  unable  to  recruit 
LPN's. 

The  problem  can  be  easily  identified: 
salaries  at  Togus  have  not  kept  pace 
*  with  salaries  in  southern  Maine  and 
most  importantly,  the  Boston  metro- 
politan area.  Qualified  nurses  are  leav- 
ing the  VA  every  day  for  the  higher 
salaries,  "oetter  benefits,  and  positive 
working  atmosphere  elsewhere. 

Under  the  nurse  pay  provisions  of 
H.R.  5114.  all  VA  nurses  could  receive 
a  combination  of  special  and  incentive 
pay  up  to  $7,000  annually,  starting 
with  annual  special  pay  of  $1,500— 
$1,000  in  fiscal  year  1989— over  their 
regular  salary. 

In  addition,  nurses  could  get  special 
incentive  pay  up  to  $5,500  per  year 
under  this  schedule: 

First.  $500  for  2-year  tenure  in  the 
VA; 

Second,  $1.000— $500  in  fiscal  year 
1989— for  S-yoar  tenure  in  the  VA; 

Third,  $4.000— $2,000  in  fiscal  year 
1989— for  service  in  specialties  where 
the  VA  has  retention  and  recruitment 
difficulties: 

Fourth,  $1,500— $1,000  in  fiscal  year 
1989— for  Eervice  in  locations  where 
the  VA  has  retention  and  recruitment 
difficulties;  and 


Fifth,  $1,500— $1,000  in  fiscal  year 
1989— for  service  as  a  head  nurse. 

Proportional  amounts  would  be  pro- 
vided for  the  nurses  who  work  part 
time  in  the  VA. 

Raising  nurse  pay  will  not.  by  itself. 
correct  the  entire  problem.  But.  I 
don't  believe  the  present  situation  at 
Togus  will  improve  without  a  pay  in- 
crease for  nurses. 

Enactment  of  the  pay  provisions  in 
H.R.  5114  is  imperative  if  the  VA  is  to 
seriously  compete  with  private-sector 
hospitals  for  the  skilled  nurses  it 
needs  to  provide  the  high-quality  med- 
ical care  our  veterans  need  and  de- 
serve. i> 

I  hope  it  can  be  accepted  by  the 
Senate  managers  in  conference. 

At  this  time.  I  want  to  discuss  the 
two  provisions  in  S.  2011  that  were  de- 
rived from  legislation  I  introduced. 

Before  doing  so,  I  want  to  express 
my  appreciation  to  Chairman  Cran- 
ston and  Senator  Murkowski  for 
their  cooperation  in  scheduling  my 
legislation  for  hearing  before  the  Vet- 
erans' Affairs  Conmiittee,  for  allowing 
me  to  suggest  witnesses  to  testify 
about  these  provisions,  and  for  work- 
ing with  me  so  that  those  provisions 
could  be  included  in  S.  2011. 

Section  205,  would  provide  that  pay- 
ments received  from  a. settlement  or 
judgement  in  litigation  based  on  inju- 
ries alleged  to  have  resulted  from 
events  that  occurred  in  a  veterans' 
active-duty  service  would  not  be  count- 
able as  income  for  the  purposes  of  VA 
needs-based  pensions,  parents'  survi- 
vors compensation  and  health-care 
based  on  financial  status,  as  long  as 
the  payments  do  not  exceed  the  VA's 
annual  income  limits  set  for  pension 
benefits. 

I  strongly  support  this  provision.  It 
expands  my  original  legislation,  S. 
1805,  cosponsored  by  Senators  Rocke- 
feller, Matsunaga,  DeConcini,  and 
Burdick,  that  would  have  excluded 
payments  made  to  veterans  or  their 
survivors  from  the  agent  orange  liabil- 
ity settlement  fund  from  being  count- 
ed as  income  when  detemnining  eligi- 
bility for  VA  pensions  or  mfedical  care. 
Those  payments  will  be  nmde  to  eli- 
gible individuals  under  a  distribution 
plan  that  is  part  of  the  settlement  of  a 
class  action  suit,  originally  reached  in 
May  1984,  filed  on  behalf  of  16,000 
Vietnam  veterans  and  their  depend- 
ents against  the  chemical  companies 
who  manufactured  and  provided  the 
United  States  military  with  agent 
orange  for  use  as  a  defoliant  in  Viet- 
nam. 

The  distribution  plan  has  two  princi- 
pal parts.  The  first  is  a  $52  million 
class  assistance  foundation  to  provide 
grants  to  organizations  to  help  meet 
the  service  needs  of  the  class. 

The  second  is  a  $170  million  pro- 
gram to  provide  cash  compensation  to: 
First,  veterans  who  can  show  exposure 
to  agent  orange  while  in  or  near  Viet- 


nam from  1961  to  1972  and  who  are 
presently  suffering  from  a  long-term 
total  disability— using  the  same  test  of 
disability  as  Social  Security— which  oc- 
curred prior  to  the  veteran's  60th 
birthday  and  is  not  caused  by  trauma, 
accident,  or  self-infliction  or;  second, 
spouses  or  children  of  deceased  veter- 
ans who  qualify  under  the  criteria. 

The  office  of  Ken  Feinberg,  the  spe- 
cial master,  appointed  by  Judge  Wein- 
stein  to  oversee  the  distribution  of  the 
fund,  tells  me  that  the  process  of 
making  final  arrangements  for  distri- 
bution could  be  completed  in  a  fairly 
timely  fashion. 

It  now  appears  that  veterans  could 
receive  up  to  $12,800  and  survivors 
could  receive  up  to  $3,400  under  the 
settlement  plan.  Exact  payment  levels 
cannot  be  established  until  the 
number  of  eligible  claimants  is  deter- 
mined, of  course. 

Under  current  law.  veterans  who  re- 
ceive VA  pensions  would  be  adversely 
affected  by  receipt  of  payments  under 
the  settlement  fund.  In  fact,  they 
stand  to  have  their  benefits  reduced, 
on  a  dollar-for-doUar  basis,  for  any 
payment  received  under  the  agent 
orange  settlement.  Let  me  explain 
why. 

VA  pensions  are  provided  to  wartime 
veterans  with  limited  incomes  who  are 
permanently  and  totally  disabled  for 
reasons  not  traceable  to  service,  nor 
due  to  willful  misconduct  or  vicious 
habits.  Annual  payments  to  eligible 
veterans  are  based  on  the  number  of 
dependents  and  are  reduced  on  a 
dollar-for-dollar  basis  by  the  amount 
of  the  veteran's  annual  countable 
income. 

The  law  requires  the  VA  to  count  all 
payments  of  any  kind  or  from  any 
source,  subject  to  specified  exclusieife. 
By  regulation,  the  VA  considers  T^r- 
sonal  injury  damages  as  income.  The 
VA's  general  counsel  has  ruled  that 
payments  from  the  agent  orange  plan 
were  income  since  they  result  from  a 
settlement  in  a  lawsuit  brought  to 
obtain  damages. 

As  a  result,  veterans  who  receive  set- 
tlement payments  will  have  their  VA 
pension  benefits  reduced  because  of 
their  participation  in  the  agent  orange 
settlement. 

In  addition,  the  settlement  pay- 
ments could  cause  a  limited  number  of 
veterans  to  lose  their  eligibility  for 
free  VA  medical  care  because  the 
$12,000  settlement  payment  could 
push  their  incomes  to^e  point  where 
the  VA,  under  law,  would  only  be  able 
to  offer  them  care  on  a  space-available 
basis,  subject  to  a  copayment. 

I  cannot  say  strongly  enough  that  it 
is  wrong  to  deny  or  reduce  an  individ- 
ual's veterans  benefits  because  of  pay- 
ments that  veteran  or  survivor  may  re- 
ceive as  a  result  of  the  agent  orange 
settlement,  while  the  scientific  evi- 
dence grows  that  there  is  a  connection 
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between  agent  orange  exposure  and  a 
veteran's  health. 

I  am  very  pleased  that  my  colleagues 
on  the  Veterans'  Affairs  Committee, 
after  considering  this  legislation, 
joined  with  me  and  modified  my  origi- 
nal legislation  so  that  veterans  affect- 
ed by  the  agent  orange  settlement,  or 
who  may  benefit  from  a  similar  settle- 
ment or  judgment,  should  not  have 
their  eligibility  for  VA  benefits  hurt 
by  receipt  of  these  payments  now  or  at 
some  luturc  time  under  a  different 
settlement. 

On  a  related  matter,  when  1  intro- 
duced S.  1805  last  year.  I  said  that  vet- 
erans, or  their  survivors,  who  receive 
payments  from  the  agent  orange  set- 
tlement fund  and  who  participate  in 
other  Federal  mearis  tested  programs 
could  lose  eligibility  for  any  of  these 
means-tested  programs.  Many  of  the 
witnesses  who  testified  in  support  of  S. 
1805  recommended  that  its  exclusion 
he  expanded  to  cover  the  other  Feder- 
al programs. 

The  committee  did  not  do  so:  its  ju- 
risdiction is  over  veterans  programs 
only.  But.  I'm  pleased  that  the  manag- 
ers intend  to  accept  Senator  Moyni- 
han's  amendment  that  would  exclude 
payments  from  the  settlement  fund 
for  purposes  of  determining  an  indi- 
vidual's eligibility  for  all  Federal 
means-tested  programs:  Aid  to  Fami- 
lies with  Dependent  Children  [AFDCl 
and  Child  Support  Enforcement:  Food 
Stamps:  Supplemental  Security 
Income  [SSI]:  Child  Nutrition  and 
Supplemental  Food  Programs:  Medic- 
aid: Guaranteed  Student  Loans:  Subsi- 
dized Housing  Programs:  Earned 
Income  Tax  Credit:  Refugee  Assist- 
ance: and  Low-income  Home  Energy 
Assistance. 

Mr.  President,  the  other  provision  in 
S.  2011  derived  from  legislation  I  in- 
troduced is  section  701,  which  is  based 
on  S.  2396.  That  legislation  has  been 
cosponsored  by  Senators  Cranston. 
DeConcini,  and  Burdick. 

It  would  change  the  definition  of  the 
Vietnam  era  which  is  not  statutorily 
established  in  section  101(29),  title  38. 
United  States  Code,  as  August  5.  1964. 
to  May  7,  1975. 

Service  in  the  Armed  Forces  during 
that  period  entitles  veterans,  who 
qualify  under  specific  eligibility  re- 
quirements, to  VA  benefits  such  as 
pension,  readjustment  counseling, 
burial,  and  on-the-job  training,  educa- 
tion, or  apprenticeship  benefits. 

The  present  starting  date,  August  5, 
1964,  coincides  with  President  John- 
son's message  to  the  Congress  of  an 
attack  by  North  Vietnamese  gunboats 
on  two  United  States  Navy  destroyers 
in  the  Gulf  of  Tonkin  the  preceding 
day.  The  end  date,  which  would  be  un- 
affected by  enactment  of  section  701, 
was  originally  set  by  President  Ford  in 
a  Presidential  proclamation  and  later 
enacted  by  Congress. 


Mr.  President,  establishing  a  start- 
ing date  for  a  period  of  war.  such  as 
Vietnam,  where  there  was  no  one, 
single  action  beginning  the  involve- 
ment of  United  States  service  person- 
nel is  at  best  an  uncertain  science. 
Nonetheless,  I  think  that  a  better 
option  for  designating  the  starting 
point  of  the  Vietnam  era  for  those  vet- 
erans who  served  in  the  Republic  of 
Vietnam  prior  to  the  Gulf  of  Tonkin 
incident  is  available  to  the  Senate. 

That  is  February  28,  1961,  the  date, 
set  forth  in  Public  Law  89-257,  after 
which  United  States  personnel  could 
accept  awards  from  the  Government 
of  the  Republic  of  Vietnam  in  connec- 
tion with  service  in  Vietnam. 

February  28,  1961,  also  begins  the 
Vietnam  era  for  the  purposes  of  the 
Internal  Revenue  Service— relating  to 
the  treatment  of  income  for  tax  pur- 
poses for  members  of  the  Armed 
Forces  serving  in  Vietnam  in  certain 
circumstances— and  the  Immigration 
and  Naturalization  Service— relating 
to  expedited  naturalization  based  on 
wartime  service. 

Efforts  to  move  back  the  starting 
point  of  the  definition  of  'Vietnam 
era"  for  veterans  who  served  in  Viet- 
nam prior  to  August  5,  1964,  are  not 
new.  In  fact,  the  Senate  has  twice 
passed  legislation  to  extend  the  start- 
ing point  back  February  28,  1961,  most 
recently  as  part  of  H.R.  505  on  July 
30.  1985.  The  House  has  not  agreed 
with  making  such  a  chang^ 

In  concept,  the  Gulf  of  Tonkin  inci- 
dent is  an  acceptable  date  to  delineate 
the  beginning  of  the  Vietnam  era. 
Clearly,  it  is  the  watershed  event  in 
the  history  of  the  United  States  in- 
volvement in  Vietnam.  In  fact,  at  this 
point,  I  ask  unanimous  consent  that 
an  article  from  the  August  17.  1988. 
Washington  Post  on  this  question  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Washington  Post.  Aug.  17.  19881 

Events  of  February  28.  1961.  May  Be  Put 

To  Vote 

(By  Laurie  M.  Grossman) 

Although  It  never  officially  sanctioned  the 
Vietnam  war,  Congress  is  now  trying  to 
start  it. 

A  provision  easing  its  way  through  the 
Senate  would  .set  the  official  beginning  of 
the  Vietnam  war  as  Feb.  28.  1961. 

The  purpose  of  the  measure,  a  section  of 
the  Senate's  Veterans'  Compensation  Cost- 
of-Livmg  Adjustment  Act  of  1988.  is  to 
extend  eligibility  for  wartime  veterans  liene- 
fits  and  pensions  to  those  who  served  in 
combat  prior  to  Aug.  5.  1964.  the  starting 
date  now  on  federal  books.  On  that  day. 
President  Lyndon  B.  Johnson  notified  Con- 
gress that  U.S.  Navy  destroyers  had  been  at- 
tacked in  the  Gulf  of  Tonkin. 

For  many  historians,  what  happened  on 
Feb.  28.  1961  is  less  apparent. 

If  we  took  the  100  most  knowledgeable 
people  about  the  Vietnam  war,  the  date 
would  not  mean  anything,  "  said  Prof.  Doug- 
las Pike,  director  of  the  Indochina  studies 


program  at  the  University  of  California  at 
Berkeley,  who  is  compiling  a  chronology  of 
the  war.  "In  all  of  February  nothing  hap- 
pened in  Vietnam,  with  respect  to  the  war. 
that  has  any  historical  significance  at  all." 

The  February  1961  date  is  already  the 
start  of  the  conflict  for  some  Internal  Rev- 
neue  Service  tax  exemptions,  which  cover 
the  missing  in  action  and  prisoners  of  war; 
but  for  all  other  combat  troops,  federal  tax 
codes  use  1964.  said  IRS  spokeman  Wilson 
Fadely.  Eligibility  for  the  Army's  Combat 
Infantryman's  Badge  and  for  foreign 
combat  awards  also  depends  on  the  1961 
date. 

Congressional  aides  explain  the  selection 
of  the  proposed  date  as  the  time  American 
military  advisers  began  to  accompany  Viet- 
namese military  operations  in  the  field. 

But  Pike,  who  said  he  arrived  in  Vietnam 
in  the  fall  of  1960  to  join  the  600  American 
advisers  already  there,  rememl)ered  that  "I 
went  on  military  operations  in  December 
1960.  Americans  were  going  on  military  op- 
erations two  years  before  that." 

The  Senate  approved  the  date  shift  in  the 
last  two  Congre.sses,  but  the  measure  did 
not  make  it  to  the  House  floor  or  through 
conference  negotiations,  according  to  con- 
gressional aides.  A  free-standing  bill,  cur- 
rently in  the  House  Veterans'  Affairs  Com- 
mittee, sponsored  by  Rep.  Paul  E.  Kanjorski 
(D.-Pa.).  would  start  the  Vietnam  war  on 
March  1,  1981. 

If  Congress  does  decide  to  change  the 
date.  Vietnam  scholars  may  not  work 
around  it.  "You  can't  change  history  that 
way.  not  by  legislation."  said  Walter  Capps, 
professor  of  religious  studies  at  the  Univer- 
sity of  California  at  Santa  Barbara. 

Capps,  who  teaches  a  course'  about  the 
Vietnam  era  to  900  students,  said  he  still  in- 
tends to  lecture  that  the  Gulf  of  Tonkin  res- 
olution was  "the  official  starting  date  be- 
cause that's  when  the  equivalent  to  the  war 
powers  act  was  enacted." 

Some  Vietnam  experts  suggested,  that  for 
purposes  of  benefits,  the  law  should  extend 
as  far  back  as  the  first  American  casualty— 
1959.  which  is  the  starting  date  on  the  Viet- 
nam Veterans  Memorial. 

"If  they  are  concerned  about  people's  ben- 
efits, why  not  go  back  further?  "  asked  Stan- 
ley Karnow.  veteran  Asian  correspondent 
and  author  of  "Vietnam:  A  History." 

For  some  scholars  the  earlier  date  at  least 
is  better  than  the  one  on  the  books  now. 
"Certainly  people  in  1961  to  1963  suffered 
as  much  as  in  1964,"  said  Pike. 

"It's  pretty  obvious  we  had  people  in  Viet- 
nam, people  were  dying.  ...  It's  probably 
not  good  public  policy  not  to  recognize  his- 
torical fact."  said  Robert  Hill,  an  aide  to 
Kanjorski. 

Mr.  MITCHELL.  But.  while  concep- 
tually defensible  the  present  defini- 
tion serves  to  exclude  the  United 
States  troops  who  served  in  the  Re- 
public of  Vietnam,  sometimes  in 
combat  conditions,  well  before  August 
5,  1964,  from  qualifying  for  certain 
veterans  benefits.  I  would  note,  for  ex- 
ample, that  the  names  on  the  Vietnam 
Veterans  War  Memorial  includes  casu- 
alties prior  to  that  date. 

Mr.  President,  I  believe  there  is 
enough  supporting  reason  to  extend 
the  present  definition  of  Vietnam  era 
as  proposed  in  this  legislation.  Making 
the  change  would  bring  conformity 
among  Federal  agencies  in  terms  of  de- 
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fining  this  period.  Most  importantly,  it 
would  discontinue  the  present  situa- 
tion in  which  the  Federal  Government 
tells  veterans  who  served  in  actual 
combat  situatioiis  in  Vietnam  prior  to 
August  5.  1964,  that  they  are  not  Viet- 
nam-era veterans  when  the  veterans 
apply  to  the  VA  for  certain  benefits. 

Once  again,  I  commend  the  manag- 
ers. Senator  Cranston  and  Senator 
MuRKOwsKi.  for  the  quality  of  their 
work  product  and  the  bipartisan 
maimer  in  which  they  conduct  the 
business  of  the  Veterans'  Affairs  Com- 
mittee. It  is  a  pleasure  to  serve  with 
them  and  the  other  members  of  that 
committee  in  addressing  the  benefits 
earned  by  this  Nation's  veterans  in 
service  to  this  country. 

Mr.  President.  I  believe  that  S.  2011, 
the  "Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988"  deserves 
the  support  of  the  Senate. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  expeditious  adoption 
of  the  pending  measure,  S.  2011.  the 
Veterans'  Benefits  and  Programs  Im- 
provement Act  of  1988.  This  omnibus 
measure,  the  last  major  veterans'  bUl 
the  Senate  will  consider  in  the  100th 
Congress,  has  been  painstakingly 
worked  out  on  a  bipartisan  basis  by 
the  members  and  staff  of  the  Veter- 
ans' Affairs  Committee.  It  contains  im- 
portant additions  to  and  modifications 
of  existing  compensation,  health  care, 
and  education  and  training  programs, 
as  well  as  provisions  relating  to  reform 
of  the  existing  claims  review  process. 

Title  I  of  the  measure  provides  for  a 
cost-of-living  adjustment  for  recipients 
of  disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion equal  to  that  which  is  provided  to 
Social  Security  and  VA  pension  benefi- 
ciaries. This  provision  will  help  miti- 
gate the  erosive  effects  of  inflation  on 
the  compensation  benefits  of  some  of 
this  Nation's  most  needy  and  deserv- 
ing veterans  and  their  survivors. 

Title  III  of  the  bill  makes  changes  to 
veterans'  education  and  rehabilitation 
programs.  One  of  the  most  important 
of  these  changes  entails  extending  the 
eligibility  period  for  entitled  education 
benefits  for  veterans  who  are  not  able 
to  take  advantage  of  their  education 
benefits  because  of  drug  or  alcohol 
conditions.  The  committee  believes 
that  rather  than  penalize  such  veter- 
ans under  current  regulatiorts,  the  VA 
should  see  that  veterans  with  serious 
alcohol  and  drug  problems  are  given 
every  opportunity  through  education 
to  become  healthy,  productive  mem- 
bers of  society. 

Mr.  President,  title  V  of  the  bill 
makes  important  internal  changes  in 
the  Board  of  Veterans'  Appeals 
[BVA],  currently  the  authority  of 
final  resort  for  benefits  claims.  These 
internal  changes  are  designed  to  make 
the  Board  more  efficient  and  impar- 
tial. Some  of  these  changes  include:  re- 
quiring the  chairman  of  the  BVA  to  be 


appointed  by  the  F»resident,  not  the 
Administrator,  and  subject  to  confir- 
mation by  the  Senate;  prohibiting  the 
practice  of  awarding  cash  bonuses  to 
Board  members  for  exceeding  case 
quotas:  codifying  existing  adjudication 
procedures  without  undermining  the 
nonadversarial  atmosphere  associated 
with  them;  and  eliminating  existing 
limitations  on  attorneys'  fees  for  cases 
that  do  not  involve  claims  benefits, 
such  as  constitutional  challenges.  As 
the  chairman  has  indicated,  although 
these  particular  provisions  were  in- 
cluded in  the  judicial  review  bill  which 
the  Senate  passed  some  months  ago, 
and  although  they  do  not  bear  on  the 
issue  of  judicial  review  itself,  they  are 
important  enough  in  and  of  them- 
selves and  merit  adoption  regardless  of 
the  outcome  of  that  legislation. 

Mr.  President,  title  VI  of  S.  2011  re- 
lates to  a  variety  of  health  care  mat- 
ters, including  provisions  that  would 
aid  in  the  recruitment  and  retention 
of  indemand  health  care  personnel, 
such  as  nurses,  occupational  thera- 
pists, physical  therapists,  and  pharma- 
cists. It  reauthorizes  the  State  Home 
Construction  Grant  Program  and  the 
respite  home  care  program;  perma- 
nently authorizes  the  highly  success- 
ful pilot  program  of  contract  commu- 
nity-based alcohol  and  drug  treatment 
services;  and,  extends  eligibility  for  re- 
adjustment counseling  from  Vietnam- 
era  veterans  alone  to  veterans  of 
WWII,  Korea,  and  post-Vietnam  hos- 
tilities. The  last-mentioned  provision 
merely  codifies  what  has  long  been 
reqognized  by  experienced  Vets  Center 
staff— that  readjustment  problems  are 
not  exclusive  to  veterans  of  Southeast 
Asia,  but  are  evident  in  survivors  of  all 
military  conflicts.  This  is  a  good  provi- 
sion that  will  legalize  the  counseling 
that  I  and  other  Members  of  this  body 
suspect  is  already  being  quietly  provid- 
ed by  compassionate  counselors  to 
non-Vietnam-era  veterans  at  many 
vets  centers  throughout  the  Nation. 

Title  VI  also  includes  a  section  that 
requires  the  VA  to  provide  health  care 
on  a  priority  basis  to  Vietnam  veterans 
suffering  from  post-traumatic  stress 
disorder  [PTSD]— in  other  words,  on 
the  same  basis  as  if  the  condition  has 
been  adjudicated  as  a  service-connect- 
ed disability.  Recent  reports  and  this 
simuner's  PTSD  hearing  have  af- 
firmed the  high  incidence  of  mental 
health  problems,  including  PTSD, 
among  Vietnam  veterans,  many  of 
whom  go  untreated.  I  was  happy  to 
support  Chairman  Cranston  in  includ- 
ing this  provision  in  the  committee 
bill,  and  I  am  also  happy  to  be  a  co- 
sponsor  of  the  amendment  that  I  be- 
lieve the  chairman  intends  to  offer 
later  to  extend  the  benefits  under  this 
section  to  veterans  of  all  periods,  not 
just  Vietnam. 

On  a  related  issue,  I  am  particularly 
pleased  that  a  provision  based  on  S. 
2521,  a  bill  I  introduced  earlier  this 


year,  is  included  in  this  legislation.  S. 
2521  would  have  required  the  VA  to 
conduct  a  study  of  the  prevalance  and 
incidence  of  psychological  problems, 
including  PTSD,  among  Asian-  and 
Polynesian-American  Vietnam  veter- 
ans. Section  603  of  the  pending  meas- 
ure mandates  this  study  and  extends  it 
to  cover  native  Americans,  native  Ha- 
waiians,  and  Native  Alaskans.  This 
small  but  important  study  will  help 
address  a  fundamental  lack  of  knowl- 
edge regarding  the  mental  health 
problems  of  minority  Vietnam  veter- 
ans. Preliminary  research  indicates 
that  the  origin,  manifestation,  and 
treatment  of  certain  psychological 
problems  may  be  unique  to  particular 
cultural  and  ethnic  populations.  Given 
the  disturbing  fact  that  black  and  His- 
panic veterans  are  known  to  suffer 
from  a  significantly  highei  incidence 
of  PTSD  than  do  their  white  com- 
rades-in-arms, it  is  important  that  the 
VA  devote  research  to  the  mental 
health  problems  of  veterans  who  come 
from  even  smaller  minority  groups. 

Mr.  President,  title  II  of  S.  2011  con- 
tain various  items  concerning  agent 
orange  benefits.  One  of  these,  section 
205.  excludes  payments  from  the  set- 
tlement of  suits  based  on  disabilities 
incurred  on  active-duty  service— in- 
cluding the  $240  million  agent  orange 
trust  fund— from  the  income  used  to 
compute  eligibility  for  needs-based 
pensions,  compensation,  and  health 
care.  Without  this  relief,  certain  needy 
veterans  would  be  in  the  distressing 
situation  of  receiving  judicial  settle- 
ments on  the  one  hand,  and  losing 
Federal  veterans'  benefits  on  the 
other.  Section  205  is  derived  from  leg- 
islation offered  by  the  junior  Senator 
from  Maine  [Mr.  Mitchell],  who  drew 
on  his  experience  on  the  Federal 
bench  in  developing  his  bill.  I  com- 
mend Senator  Mitchell  for  the  role 
he  has  played  regarding  this  matter, 
and  am  pleased  to  note  that  I  cospon- 
sored his  original  legislation. 

Finally,  title  II  also  contains  provi- 
sions relating  to  one  of  the  mo^t  diffi- 
cult issues  that  the  committee  has 
faced  during  my  nearly  12  years  of 
service  on  it.  This  is  the  matter  of  pre- 
sumptive compensation  for  certain  dis- 
eases that  many  believe  are  associated 
with  exposure  to  agent  orange.  Mr. 
President,  after  several  hearings  and 
long  and  careful  examination  of  the 
scientific  evidence  regarding  the 
health  effects  of  agent  orange  expo- 
sure, the  committee  believes  that 
there  is  enough  evidence  to  merit  a 
permanent  presumption  of  service  con- 
nection for  chloracne  and  a  temporary 
presumption  of  service-connection  for 
non-Hodgkin's  lymphoma  [NHL].  A 
final  decision  on  the  NHL  presump- 
tion will  be  made  after  the  results  of 
the  Centers  for  Disease  Control's  in- 
tensive "Selected  Cancers  Study"  are 
known  in  1990. 
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I  believe  this  approach  strikes  a  bal- 
ance between  the  plight  of  aging  vet- 
erans who  were  exposed  to  the  herbi- 
cide and  are  now  suffering  from  NHL, 
and  the  demands  of  scientific  evidence 
which  often  requires  lengthy  and  ex- 
haustive examination.  While  the  com- 
mittee's approach  is  not  perfect  in  ev- 
eryone's eyes,  the  fact  of  the  matter  is 
that  it  marks  a  historic  departure 
from  previous  treatment  of  this  impor- 
tant and  contentious  issue.  I  hope  that 
Senators  will  support  this  particular 
provision,  as  well  as  the  amendment 
that  will  be  offered  by  Senators 
Daschle,  Kerry,  and  Cranston  to  add 
soft-tissue  sarcoma  along  with  non- 
Hodgkin's  lymphoma  to  the  list  of  dis- 
eases that  are.  temporarily,  to  be  pre- 
sumed service-connected. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  omnibus  legislation. 
But  before  closing.  I  would  like  to 
commend  the  committee's  chairman 
and  ranking  minority  member.  Sena- 
tors Cranston  and  Murkowski.  for 
the  outstanding  leadership  that  they 
have  demonstrated  in  developing  the 
proposals  outlined  in  this  bill.  Because 
of  their  efforts,  the  veterans'  commit- 
tee is  indeed  blessed  with  an  enviable 
record  of  bipartisan  cooperation  on 
matters  of  concern  to  one  of  America's 
most  deserving  constituencies,  the  Na- 
tions  27  million  veterans. 

Mr.  DOLE.  Mr.  President,  I  join  my 
colleagues  in  support  of  S.  2011.  the 
Veteraiis'  Benefits  and  Programs  Im- 
provement Act  of  1988.  This  legisla- 
tion addresses  a  number  of  areas  and 
needs  important  to  our  Nation's  veter- 
ans, including  health  care  and  educa- 
tion programs,  compensation  and 
other  benefits.  I  commend  the  chair- 
man and  ranking  member.  Senators 
Cranston  and  Murkowski.  and  other 
members  of  the  committee  for  their 
exhaustive  efforts,  and.  at  this  time, 
would  just  like  to  note  a  few  of  the 
many  important  provisions  in  the  bill. 

Mr.  President.  I  am  very  pleased 
that  the  Senate  is  taking  action  to  pro- 
vide an  appropriate  cost-of-living  ad- 
justment (COLA)  for  disabled  veterans 
receiving  compensation  and  for  survi- 
vors of  those  who  died  on  active  duty. 
These  veterans  should  continue  to  re- 
ceive priority  interest  from  the 
Senate— they  are  the  ones  who  deal 
daily  with  the  burdens  of  our  Nations 
battles. 

Another  burden  of  national  signifi- 
cance, the  agent  orange  issue  is  also 
dealt  with  in  S.  2011.  While  the  debate 
over  this  issue  has,  at  times,  been  divi- 
sive and  emotional.  I  feel  the  commit- 
tee has  successfully  resolved  the  com- 
plex issues  involved  based  on  present 
evidence.  Our  action  today  is  a  reason- 
able, responsible  approach  to  address- 
ing the  concerns  of  veterans  suffering 
from  health  problems  that  may  be  as- 
sociated with  their  exposure  to  agent 
orange.  If  future  evidence  warrants 
additional  presumptions  for  compensa- 


tion, then  I'm  confident  the  commit- 
tee will  respond  accordingly. 

Additionally,  Mr.  President,  I  have 
always  felt  strongly  about  providing 
educational  incentives  to  our  service 
men  and  women.  S.  2011  makes  several 
improvements  in  the  Montgomery  GI 
bill,  an  already  highly  successful  pro- 
gram. I  am  especially  grateful  for  the 
overwhelming  support  for  my  death 
benefit  provision  amendment.  I  cer- 
tainly appreciate  the  committee  staff's 
cooperation  relating  to  my  amend- 
ment. Professional  staff  member  Chris 
Yoder  was  particularly  helpful. 

The  bill  also  contains  several  impor- 
tant provisions  which  impact  directly 
on  patient  care.  If  the  VA  is  to  main- 
tain its  quality  nealth-care  delivery 
system,  we  have  to  make  sure  there 
are  enough  doctors,  nurses  and  other 
medical  personnel.  I  am  particularly 
concerned  about  the  shortage  of  regis- 
tered nurses  in  this  country.  The  VA  is 
in  a  difficult  position  trying  to  com- 
pete with  the  private  sector. 

We  must  do  whatever  is  necessary  to 
attract  and  retain  quality  medical  care 
personnel— who  are  the  ones  that 
make  the  health-care  system  work. 
While  provisions  in  S.  2011  address  the 
recruitment  and  retention  issue,  we 
must  continue  to  work  aggressively  to 
solve  this  problem.  I  am  pleased  that 
the  veterans'  committee  has  made  this 
a  high  priority. 

Finally.  I  would  like  to  commend 
Senator  Murkowski  for  his  creative 
approach  to  helping  some  of  our  most 
needy  veterans,  those  with  quadriple- 
gia.  With  the  support  of  the  Paralyzed 
Veterans  of  America  and  the  VA,  Sen- 
ator Murkowski  has  introduced  an  in- 
novative program  of  providing  assis- 
tive animals  to  quadriplegic  veterans 
as  a  tool  in  increasing  their  independ- 
ence. I  sincerely  hope  this  initiative 
gets  favorable  results.  If  assistive  mon- 
keys and  dogs  can  provide  any  support 
for  veterans  and  quadriplegia,  funding 
for  this  program  will  have  been  ex- 
tremely worthwhile. 

Needless  to  say,  there  are  numerous 
othe.-  new  programs  and  benefits  in  S. 
2011  which  I  have  not  had  time  to  ad- 
dress, but  fully  support.  I  know  our 
Nation's  veterans  will  be  most  appreci- 
ative. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  express  my  support  for  S. 
2011.  the  Veterans'  Benefits  and  Pro- 
grams Improvement  Act  of  1988.  I 
view  this  as  a  great  opportunity  to  join 
with  my  colleagues  to  reaffirm  our 
commitment  to  those  courageous  men 
and  women  who  have  served  our 
Nation  and  to  those  who  survive  them. 

By  acting  on  and  agreeing  to  this 
COLA,  the  Senate  is  again  making  an 
effort  to  assure  that  the  purchasing 
power  of  these  benefits  keep  pace  with 
our  society's  rising  cost  ot  goods  and 
services.  This  is  of  critical  importance 
to  the  more  than  2.2  million  veterans 
who  suffer  from  disabilities  resultirtg 


from  their  service  and  more  than 
310.000  survivors  of  those  who  died 
from  service-cdnnected  causes  that 
rely  on  these  benefits  to  meet  their 
basic  needs. 

The  bill  will  also  expand  upon  exist- 
ing VA  programs  in  some  very  crucial 
areas  to  all  veterans.  The  range  of  the 
counseling  and  education  benefits  will 
be  enhanced  along  with  drug  and  alco- 
hol-treatment programs.  I  consider 
these  to  be  vital  programs  in  assisting 
veterans  in  both  their  readjustment  to 
civilian  life  as  well  coping  with  some 
of  the  problems  experienced  by  veter- 
ans. S.  2011  will  also  require  the  Veter- 
ans' Administration  to  provide  mental- 
health  care  to  Vietnam  veterans  who 
are  diagnosed  as  suffering  from  post- 
traumatic stress  disorder. 

In  addition  to  these  provisions,  my 
colleague  Senator  Daschle  has  an 
amendment  which  will  allow  eligible 
veterans  to  use  their  benefits  to 
pursue  flight  training.  This  amend- 
ment will  begin  to  alleviate  two  prob- 
lems at  once:  the  projected  shortage  of 
trained  pilots  and  unemployment 
amongst  our  veteran  population.  I  ap- 
plaud his  dedication  to  this  issue  and 
am  happy  to  support  his  amendment. 

Senators  Daschle,  Kerry,  and  Cran- 
ston have  also  jointed  together  to  pro- 
pose an  approach  for  dealing  with  the 
problems  of  non-Hodgkins  lymphoma 
and  soft  tissue  sarcoma  which  are 
being  studied  and  closely  linked  with 
the  use  of  many  dioxins  in  the  Viet- 
nam war.  This  amendment  will  grant 
disability  and  death  benefits  to  Viet- 
nam veterans  suffering  from  these  dis- 
eases so  long  as  they  can  be  linked  to 
their  service.  Mr.  President,  I  feel  this 
is  the  proper  position  to  take  as  we 
continue  to  study  the  affects  of  agent 
orange  and  other  dioxins  used  in  the 
Vietnam  war.  But  I  also  want  to  indi- 
cate that  as  additional  studies  are 
completed,  we  may  need  to  revisit  this 
issue  and  adopt  an  approach  which 
makes  it  easier  for  Vietnam  veterans 
suffering  from  these  diseases  to  get 
additional  assistance. 

I  congratulate  the  sponsors  of  this 
legislation  and  would  like  to  once 
again  recognize  the  commitment  of 
the  Senate  to  dealing  with  all  of  those 
who  have  served  our  Nation. 

AMENDMENT  NO.  3721 

Mr.  CRANSTON.  Mr.  President.  I 
would  now  like  to  proceed  with  the 
amendment  modifying  the  committee 
bill.  Mr.  President,  I  send  to  the  desk 
on  behalf  of  myself  and  Senator  Mur- 
kowski and  the  committee  a  commit- 
tee amendment  in  the  nature  of  a 
modification. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  California  (Mr.  Cran- 
ston], for  himself  and  Mr.  Murkowski  pro- 
pos?s  an  amendment  numbered  3721. 


Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  11.  line  25.  strike  out  "January 
15.  1989"  and  insert  in  lieu  thereof  "Decem- 
ber 31.  1988'. 

On  page  12.  line  5.  strike  out  "six"  and 
insert  in  lieu  thereof  "fifteen". 

On  page  15.  between  lines  10  and  11, 
insert  the  following: 

(C)  NON-VtTERANS'  ADMINISTRATION  BENE- 
FITS.—None  of  the  payments  made  from  the 
Agent  Orange  Settlement  Fund  or  any 
other  fund  established  pursuant  to  the  set- 
tlement in  the  case  of  In  re  Agent  Orange 
Product  Liabdity  Litigation,  MDL  No.  381 
( E.D.N. Y.),  shall  be  considered  income  or  re- 
sources in  determining  eligibility  for  or  the 
amount  of  benefits  under  any  Federal  or 
federally-assisted  program  other  than  a  pro- 
gram to  which  the  amendments  made  by 
subsection  (a)  and  (b)  apply. 

On  page  16,  between  lines  21  and  22  insert 
the  following: 

(c)  Not  later  than  60  days  after  receiving 
the  report  described  in  subsection  <b).  the 
Administrator,  after  consideration  of  the 
findings  and  conclusions  set  forth  in  the 
report,  and  any  other  available  pertinent 
scientific  information,  shall  evaluate  the 
need  for  any  amendments  to  regulations 
prescribed  pursuant  to  section  5  of  the  Vet- 
erans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act  (Public  Law  98- 
542;  38  U.S.C.  354  note)  and  shall  advise  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  of  the 
Administrator's  decision  regarding  the  need 
for  any  such  amendments. 

On  page  16.  line  22.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  17.  line  1.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  24.  strike  out  all  on  lines  17.  18, 
and  19  and  insert  in  lieu  thereof  the  follow- 
ing: 

Section  363  is  amended— 

(1)  in  subsection  (a)(2)(B),  by  striking  out 
•January   31.    1989"   and  inserting  in  lieu 

thereof  "January  31.  1992"; 

(2)  in  subsection  <c)— 

(A)  by  striking  out  paragraphs  (2),  (3),  and 
(4); 

(B)  in  paragraph  (1)— 

(i)  by  striking  out  "(A)"  and  all  that  fol- 
lows through  "subsection,  in"  and  inserting 
in  lieu  thereof  "In":  and 

(ii)  by  redesignating  subparagraph  (B)  as 
paragraph  (2);  and 

(C)  in  paragraph  (2).  so  redesignated,  by 
striking  out  "subparagraph  (A)"  and  all 
that  follows  through  the  end  of  such  sub- 
paragraph and  inserting  in  lieu  thereof 
"paragraph  (1)  of  this  subsection,  the  Ad- 
ministrator shall  offer  to  the  veteran  the 
opportunity  for  an  evaluation  under  section 
1506(a)  of  this  title." 

On  page  jfJ,  line  9.  strike  out  all  after 
■period"  through  "Defense"  on  line  10  and 
insert  in  lieu  thereof  "'beginning  on  Decem- 
ber 1.  1988"". 

On  page  67.  between  lines  2  and  3,  insert 
the  following: 

SEC.  4H.  AI'THORITY  FOR  INCREASED  PROCURE- 
MtNT  OF  SERVICES  THROUGH  THE 
U»AN  KlIARANTV  REVOLVING  H'ND. 

Section  1834  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

'"(e)(1)  Notwithstanding  subsection  (b)  of 
this  section,  the  Fund  shall  be  available  to 


the  Administrator,  to  such  extent  as  is  or  in 
such  amounts  sis  are  provided  for  in  appro- 
priation Acts  and  subject  to  paragraph  (3) 
of  this  subsection,  for  contracts  for  the  per- 
formance of  such  supplementary  services 
described  in  paragraph  (2)  of  this  subsection 
for  which  the  Administrator  is  otherwise 
authorized  to  contract,  and  for  the  acquisi- 
tion of  such  supplementary  equipment  de- 
scribed in  such  paragraph  (not  including 
services  or  equipment  for  which  the  Fund  is 
available  under  subsection  (b)  of  this  sec- 
tion), as  the  Administrator  determines 
would  assist  in  ensuring  the  long-term  sta- 
bility and  solvency  of  the  Fund. 

'"(2)  The  supplementary  services  and 
equipment  referred  to  in  paragraph  (1)  of 
this  subsection  are  services  or  equipment 
not  performed  or  available  during  fiscal 
year  1988,  or  services  in  excess  of  the  level 
of  such  services  performed  during  fiscal 
year  1988,  and  may  include,  among  other 
things— 

""(A)  the  services  of— 

""(i)  appraisers  to  review  appraisal  reports 
and  issue  certificates  of  resisonable  value; 

•"(ii)  loan-servicing  companies  and  individ- 
uals to  perform  personal  supplemental  serv- 
icing of  loans  guaranteed,  insured,  or  made 
under  this  chapter; 

"(iii)  accounting  firms  to  conduct  on-site 
audits  of  lenders  making  such  loans  and  to 
review  lender  submissions  regarding  such 
loans; 

"(iv)  real  estate  brokers  to  promote  the 
sale  of  real  property  acquired  by  the  Admin- 
istrator as  the  result  of  a  default  on  a  loan 
guaranteed,  insured,  or  made  under  this 
chapter: 

"'(v)  contractors  to  review  loan  documents 
in  order  to  achieve  compliance  with  Veter- 
ans' Administration  requirements  under 
this  chapter  and  to  issue  guaranty  certifi- 
cates; 

"■(vi)  contractors  to  list  for  sale  in  local 
newspapers  real  property  acquired  by  the 
Administrator  as  the  result  of  a  default  on  a 
loan  guaranteed,  insured,  or  made  under 
this  chapter; 

"(vii)  contractors  to  prepare  closing  docu- 
ments and  review  them  after  closing;  and 

"(viii)  contractors  to  provide  automated 
data  processing  equipment,  supplies,  serv- 
ices, and  software  for  carrying  out  the  pro- 
gram administered  under  this  chapter. 

■"(3)  The  Administrator  may  not  in  any 
fiscal  year  obligate  more  than  $25  million 
for  services  or  equipment  under  this  subsec- 
tion.". 

On  page  67.  line  21,  strike  out  "for  good 
cause"  and  insert  in  lieu  thereof  "only  upon 
notice  and  hearing  and  only  for  inefficiency. 
neglect  of  duty,  or  malfeasance  in  office"'. 

On  page  98,  between  lines  15  and  16, 
Insert  the  following: 

SEC.  ««7.  READJl'ST.MENT  COINSELING  FACILITIES. 

(a)  Relocations  for  Circumstances 
Beyond  Veterans"  Administration  Con- 
trol.—Section  612A(g)(  1)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
""The"  and  inserting  in  lieu  "Except  as  pro- 
vided in  subparagraph  (C)  of  this  para- 
graph, the"":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

'"(C)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  the  Administrator  may  relo- 
cate a  center  in  existence  on  January  1. 
1988.  to  a  new  location  away  from  a  general 
Veterans"  Administration  facility  when  such 
an  action  is  necessitated  by  circumstances 
beyond  the  control  of  the  Veterans'  Admin- 
istration. Such  a  relocation  may  be  carried 
out  only  after  the  end  of  the  30-day  period 


beginning  on  the  date  the  Administrator  no- 
tifies the  Committees  on  Veterans"  Affairs 
of  the  Senate,  and  House  of  Representatives 
of  the  proposed  lelocation.  the  circum- 
stances making  it  necessary,  and  the  reasons 
for  the  selection  of  the  new  site  for  the 
center."". 

(b)  Authorization  for  Relocation  of 
Seventeen  Facilities.— The  requirements  of 
section  612A(g)(l)  of  title  38,  United  States 
Code,  shall  not  apply  with  respect  to  the 
planned  relocation,  as  described  in  July  25, 
1988,  letters  to  the  Chairmen  of  the  Com- 
mittees on  Veterans"  Affairs  of  the  Senate 
and  House  of  Representatives  from  the 
Chief  Medical  Director  of  the  Veterans"  Ad- 
ministration, necessitated  by  circumstances 
beyond  the  control  of  the  Veterans'  Admin- 
istration, of  seventeen  Veterans'  Adminis- 
tration Readjustment  Counseling  Service  " 
Vet  Centers  from  their  current  locations 
away  from  general  Veterans"  Administration 
health-care  facilities  to  other  such  loca- 
tions. 

On  page  107,  between  lines  19  and  20. 
insert  the  following: 

SEC.  616.  REPORT  ON  CERTAIN  A(TIVITIES  RELAT- 
IN(;  TO  TRAINING  IN  <;ERI.ATRICS  OF 
MEDICAL  AND  OTHER  HEALTH-PRO- 
FESSIONAL SCHOOLS  AFFILIATED 
WITH  THE  VETERANS"  AD.MINISTRA- 
TION. 

Section  232  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  100-322)  is 
amended  by  striking  out  "August  1,  1988" 
and  inserting  in  lieu  thereof  'February  1. 
1990". 

On  page  108.  line  13.  strike  out  'AP- 
PROVAL OP".  j 

On  page  108.  between  linefe  13  and  14. 
insert  the  following:  [ 

(a)  Increase  in  Limitation.— Section 
4107(g)(3)  is  amended— 

(1)  by  inserting  "(A)'"  after  "(3)'":  and 

(2)  by  inserting  "by  two  times"  after 
"exceed"  the  first  place  it  appears;  and 

(3)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(B)  Whenever  the  amount  of  an  increase 
under  paragraph  (1)  of  this  subsection  is 
made  in  an  amount  that  is  94  or  more  per- 
cent of  the  maximum  amount  permitted 
under  subparagraph  (A)  of  this  paragraph, 
the  Administrator  shall  promptly  provide 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  with 
notice  thereof. 

On  page  108.  line  14.  insert  "(b)  Approv- 
als.—" before  "Section". 

On  page  121,  immediately  above  line  12. 
insert  the  following: 

SEC.  628.  CONDITIONS  OF  EMPLOYMENT  OF  CER- 
TAIN PERSONNEL. 

Notwithstanding  the  provisions  of  section 
4108  of  title  38,  United  States  Code,  or  of 
any  other  law,  rule,  regulation,  or  decision 
of  any  court  of  competent  jurisdiction,  the 
Administrator  of  Veterans"  Affairs  shall, 
through  September  30.  1989— 

(1)  ensure  that  the  provisions  of  all  labor 
agreements  negotiated  under  the  authority 
of  chapter  71  of  title  5,  United  States  Code, 
applicable  to  individuals  employed  in  posi- 
tions listed  in  section  4104(1)  of  such  title  38 
who  are  appointed  under  subchapter  I  of 
chapter  73  of  such  title  which  were  in  effect 
on  July  19.  1988.  are  given  full  force  and 
effect  through  September  30.  1989.  unless 
renegotiated  by  the  parties  prior  to  such 
date:  and 

(2)  continue  to  negotiate  in  good  faith 
with  exclusive  representatives,  recognized 
under  such  chapter  71,  all  conditions  of  em- 
ployment and  other  matters  affecting  such 
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employees  which   had  been  the  subject  of 
negotiations  prior  to  July  19.  1988. 

On  page  122.  strike  out  line  11  and  all  that 
follows  through  page  123.  line  12.  and  insert 
in  lieu  thereof  the  following: 

(a)  Disclosure  or  Return  Information.— 
Paragraph  (7)  of  section  6103(1)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended— 
( 1 )  in  subparagraph  (O)— 
(A)  by  striking  out  "and"  at  the  end  of 
clause  (vi): 

(B>  by  striking  out  the  period  at  the  end 
of  clause  (vii)  and  inserting  in  lieu  thereof  '; 
and  ": 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(viii)  the  following  programs  adminis- 
tered by  the  Veterans'  Administration,  but 
only  with  respect  to  disclosure  of  return  in- 
formation other  than  taxpayer  return  infor- 
mation and  only  for  taxable  years  beginning 
in  1988  and  1989- 

"(I)  any  needs-based  pension  provided 
under  chapter  15  of  title  38.  United  States 
Code,  or  any  other  law  administered  by  the 
Veterans'  Administration; 

"(ID  parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
title  38.  United  States  Code: 

"(III)  health-care  services  furnished  under 
sections  610(a)(l)(I)  and  (2>(A).  610(b).  and 
612(a)  (2HB)  of  such  title;  and 

"(IV)  compensation  pursuant  to  a  rating 
of  total  disability  awarded  by  reason  of  in- 
ability to  secure  or  follow  a  substantially 
gainful  occupation  as  a  result  of  a  service- 
connected  disability,  or  service-connected 
disabilities,  not  rated  as  total,  except  that, 
in  such  cases,  only  wage  information  may  t>e 
disclosed.":  and 

(2)  in  the  heading,  by  inserting  t)efore  the 
period  the  following:  "OR  TO  THE  VETER- 
ANS' ADMINISTRATION" 

On  page  128.  between  lines  2  and  3.  insert 
the  following: 

SEC.  70S.  EXPANSION  OK  .Ml  LTIYKAR  PROCl  RE- 
.MENT  AITHORITY  'H)  INri.lDE  NON- 
MEDICAL ITEMS. 

(a)  In  General.- Section  114  is  amended— 

(1)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof  the  following: 

"9114.  INultiyemr  procumnent". 

(2)  in  subsection  (a),  by  striking  out  for 
use  in  Veterans'  Administration  health-care 
facilities"; 

(3)  in  subsection  (b)(2)(A).  by  striking  out 
"health -care";  and 

(4)  in  subsection  (e)— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3).  respectively. 

(b)  Clerical  Administration.— The  table 
of  sections  at  the  beginning  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  114  and  inserting  in  lieu  thereof  the 
following: 

"114.  Multiyear  procurement  ". 

SEC.  7«i.  VETERANS  EMPLOYMENT  PREFERENCE 
WITHIN  LIH  AL  HIRE  OK  ALASKA  CON- 
SERVATION SYSTEM  INITS 

Section  1308  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  •  •  •  (U.S.C. 
3198)  is  amended— 

(1)  by  redesignating  .subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  sut>section: 

"(b)  Prcterence  Eligibles  Within  Local 
Hire.- Notwithstanding  the  provisions  of 
subsection  (a),  any  individual  who  is  eligible 
to  be  selected  for  a  position  under  the  provi- 
sions of  sutsection  (a)  and  is  a  preference 
eligible  as  defined  in  section  2108(3)  of  title 


5.  United  States  Code,  shall  t>e  give  an  em- 
ployment preference,  consistent  with  the 
preference  in  the  competitive  service  as  de- 
fined in  section  2102  of  such  title  for  which 
such  person  is  eligible  under  subchapter  I  of 
chapter  33  of  such  title,  in  selection  to  such 
position.". 

SEC.  707  TRANSFERS  OK  EXdZSS  PROPERTIES  KOR 
STATE  HOME  KACII.ITY  ISES. 

(1)  in  paragraph  (2Ka),  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (3)  of  this  subsec- 
tion, the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Subject  to  subparagraphs  (B)  and 
(C)  of  this  subsection,  the  Administrator 
may.  without  regard  to  paragraph  (2)  of  this 
subsection  or  any  other  provision  of  law  re- 
lating to  the  disposition  of  real  property  by 
the  United  States,  transfer  to  a  State  for 
use  as  the  site  of  a  State  home  nursing- 
home  or  domiciliary  facility  real  property 
described  in  subparagraph  (D)  which  the 
Administrator  determines  to  be  excess  to 
the  needs  of  the  Veterans'  Administration. 

"(B)  a  Transfer  of  real  property  may  l)e 
made  under  this  paragraph  only— 

"(i)  if  the  Administrator  has  determined 
that  the  State  has  provided  sufficient  assur- 
ance that  it  has  the  resources  (including 
any  resources  which  are  reasonably  likely  to 
l)e  available  to  the  State  under  sutx-hapter 
III  of  chapter  81  of  title  38.  United  States 
Code,  and  section  641  of  such  title)  neces- 
sary to  construct  and  operate  a  State  home 
nursing  or  domiciliary  care  facility;  and 

"(ii)  subject  to  the  conditions  (I)  that  the 
property  be  used  by  the  State  for  a  nursing- 
home  or  domiciliary  care  facility  in  Hl'Ford- 
ance  with  the  conditions  and  limitations  ap- 
plicable to  State  home  facilities  constructed 
with  assistance  under  subchapter  III  of 
chapter  81  of  this  title,  and  (II)  that,  if  the 
property  is  used  at  any  time  for  any  other 
purpose,  all  right,  title,  and  interest  in  and 
to  the  property  shall  revert  to  the  United 
States. 

"(C)  A  transfer  under  this  paragraph  shall 
be  made  under  such  additional  terms  and 
conditions  as  the  Administrator  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

"(D)  Real  property  descritied  in  this  sub- 
paragraph is  real  property  that  is  owned  by 
the  United  States  and  administered  by  the 
Veterans'  Administration.". 

SK<     70H   IN<"OME  EXCLl  SION  J-OR  CASl  AI.TV  LOSS 
REIMBIRSEMENTS. 

(a)  Parents  DIC— Clause  (I)  of  section 
415  ( f )( 1 )  is  amended  to  read  as  follows: 

"(1)  reimbursement  of  any  kind  for  any 
casualty  loss,  as  defined  in  regulations 
which  the  Administrator  shall  prescribe,  but 
in  no  event  shall  the  amount  to  be  excluded 
exceed  the  greater  of  the  fair  market  value 
or  reasonable  replacement  value  of  the 
property  involved  immediately  preceding 
the  lass;". 

(b)  Pension.— Clause  (5)  of  section  503(a) 
is  amended  to  read  as  follows: 

"(5)  reimbursements  of  any  kind  for  any 
casualty  loss,  as  defined  in  regulations 
which  the  Administrator  shall  prescrit)e.  but 
the  amount  excluded  under  this  clause  may 
not  exceed  the  greater  of  the  fair  market 
value  or  reasonable  replacement  value  of 
the  property  involved  at  the  time  immedi- 
ately preceding  the  loss;". 

SK(     7W    SPEC  IKICATION   OK   Kl  NDS   FOR  OTHER 
VCTERANS  RENEKITS. 

(a)  In  General.— In  the  documentation 
providing  detailed  information  on  the  budg- 
ets  for   the   Veterans'   Administration   and 


Specially   adapted   housing   for   dis- 
veterans   under  chapter   21    of  such 


the  Department  of  Labor  that  the  Adminis- 
trator of  Veterans'  Affairs  and  the  Secre- 
tary of  Labor,  respectively,  submit  to  the 
Congress  in  conjunction  with  the  Presi- 
dent's budget  submission  for  each  fiscal 
year  pursuant  to  section  1105  of  title  31. 
United  States  Code,  the  Administrator  and 
the  Secretary  shall  identify,  to  the  maxi- 
mum extent  feasible,  the  estimated  amount 
in  each  of  the  appropriation  requests  for 
Veterans'  Administration  accounts  and  De- 
partment of  Labor  accounts,  respectively, 
that  is  to  l>e  obligated  for  the  furnishing  of 
each  of  the  following  services  or  benefits 
only  to.  or  with  respect  to,  veterans  who 
p>erformed  active  military,  naval,  or  air  serv- 
ice in  combat  with  the  enemy  or  in  a  thea- 
tre of  combat  operations  during  a  period  of 
war  or  other  hostilities: 

(1)  Employment  senices  and  other  em- 
ployment l)enefits  under  programs  adminis- 
tered by  the  Secretary  of  Labor. 

(2)  Compensation  under  chapter  11  of 
title  38.  United  States  Code. 

(3)  Dependency  and  Indemnity  Compensa- 
tion under  chapter  13  of  such  title. 

(4)  Pension  under  chapter  15  of  such  title. 

(5)  Inpatient  hospital  care  under  chapter 
17  of  such  title. 

(6)  Outpatient  medical  care  under  chapter 
17  of  such  title. 

(7)  Nursing  home  care  under  chapter  17  of 
such  title. 

(8)  Domiciliary  care  under  chapter  17  of 
such  title. 

(9)  Readjustment  counseling  services 
under  section  612A  of  such  title. 

(10)  Insurance  under  chapter  19  of  such 
title. 

(11) 
abled 
title. 

(12)  Burial  benefits  under  chapter  23  of 
such  title. 

(13)  Educational  assistance  under  chap- 
ters 30,  32.  and  34  of  such  title  and  chapter 
106  of  title  10.  United  States  Code. 

(14)  Vocational  rehabilitation  .services 
under  chapter  31  of  title  38.  United  States 
Code. 

(15)  Survivors'  and  dependents'  education- 
al assistance  under  chapter  35  of  such  title. 

(16)  Home  loan  benefits  under  chapter  37 
of  such  title. 

(17)  Automobiles  and  adaptive  equipment 
under  chapter  39  of  such  title. 

(b)  Report  on  Feasibility —If  the  Admin- 
istrator of  Veterans'  Affairs  or  the  Secre- 
tary of  Lal)or  determines  that,  with  respect 
to  any  services  of  benefits  referred  to  in 
subsection  (a),  it  is  not  feasible  to  identify 
an  estimated  dollar  amount  to  be  obligated 
for  furnishing  such  services  or  benefits  only 
to  veterans  descnl)ed  in  such  suljsection  for 
any  fiscal  year,  the  Administrator  and  the 
Secretary  shall,  with  respect  to  an  appro- 
priation request  for  such  fiscal  year  relating 
to  such  services  or  benefits,  report  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives 
the  reasons  for  the  infeasibility.  The  report 
shall  be  submitted  contemporaneously  with 
the  budget  submission  for  such  fiscal  year. 
The  report  shall  specify  ( 1 )  the  information 
systems,  equipment,  or  personnel  that 
would  be  required  in  order  for  it  to  be  feasi- 
ble for  the  Administrator  or  the  Secretary 
to  identify  such  amount,  and  (2)  the  actions 
to  be  taken  in  order  to  ensure  that  it  will  l)e 
feasible  to  make  such  an  estimate  in  connec- 
tion with  the  submission  of  the  budget  re- 
quest for  the  next  fiscal  year. 

On  page  128.  line  3.  strike  out  "Sec  705" 
and  inset  in  lieu  thereof  "Sec.  710". 


On  page  138.  line  16,  strike  out  "and". 

On  page  US.  line  23,  strike  out  the  period 
and  insert  in  lieu  thereof  '";  and". 

On  page  128,  between  lines  23  and  24 
insert  the  following: 

(3)  Subsection  (c)  and  (d)  of  section  4323 
are  each  amended  by  striking  out  "section 
4322(f)"  and  inserting  in  lieu  thereof  "sec- 
tion 4322(e)". 

(4)  Section  4324  is  amended— 

(A)  in  clause  (2)  of  subsection  (a)— 

(i)  by  striking  out  "completion  and  all 
that  follows  through  "quarter"  and  insert- 
ing in  lieu  thereof  "participation  in  the 
problem"; 

(ii)  by  inserting  "or  is  payable"  after 
"paid";  and 

(iii)  by  inserting  before  the  period  at  the 
end  ";  reduced  by  the  proportion  that  the 
number  of  days  served  toward  completion  of 
the  service  obligation  bears  to  the  total 
number  of  days  in  the  participant's  period 
of  obligat>.»d  service". 

(B)  in  subsection  (b)— 

(i)  by  striking  out  paragraph  (1);  and 
(ii)  by  redetignating  paragraph  (2)  of  sub- 
section (b)  as  subsection  (b). 

On  page  5.  below  the  item  relating  to  sec- 
tio.)  421.  insert  the  following  new  item: 
Sec.  422.  Authority  for  increased  procure- 
ment of  services  through  the 
Loan       Guaranty      Revolving 
Fund. 
On  page  5,  below  the  item  relating  to  sec- 
tion 615.  insert  the  following  new  item: 
Sec.  616.  Report  on  certain  activities  relat- 
ing to  training  in  geriatrics  of 
medical  and  other  health-pro- 
fessional schools  affiliated  with 
the  Veterans'  Administration. 
On  page  5.  imend  the  item  relating  to  sec- 
tion 622  to  read  as  follows: 
Sec.  622.  Special  rates  of  pay. 

On  page  5.  below  the  item  relating  to  sec- 
tion 606.  insert  the  following  new  item: 
Sec.  607.  Readjustment    counseling    facili- 
ties. 
On  page  6.  below  the  item  relating  to  sec- 
tion 627.  insert  the  following  new  item: 
Sec.  628.  Conditions  of  employment  of  cer- 
tain personnel. 
On  page  6,  below  the  item  relating  to  sec- 
tion 704,  insert  the  following  new  items: 
Sec.  705.  Expansion  of  multiyear  procure- 
ment authority  to  include  non- 
medical items. 
Sec.  706.  Veterans  employment  preference 
\»ithin    local    hire    of    Alaska 
Conservation  System  units. 
Sec.  707.  TraBsfers  of  excess  properties  for 

State  home  facility  uses. 
Sec.  708.  Income  exclusion  for  casualty  loss 

reimbursements. 
Sec.  709.  Specification  of  funds  for  other 
\ieterans  benefits. 

On  page  6.  amend  the  item  relating  to  sec- 
tion 705  to  read  as  follows: 

Sec.  710.  Technical  corrections. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  the  com- 
mittee substitute  on  behalf  of  the 
committee,  and  the  amendment  will  be 
SO  modified. 

committee  MODIFICAnOR 

Mr.  CRANSTON.  Mr.  President.  I 
would  now  like  to  explain  the  commit- 
tee modification.  Following  our  com- 
mittee's June  29  meeting  to  mark  up 
S.  2011,  a  number  of  issues  warranting 


legislative  action  have  arisen  or  been 
brought  to  our  attention.  In  most 
cases,  the  committee's  ranking  Repub- 
lican member  [Mr.  Murkowski]  and  I 
have  been  able  to  reach  agreement  on 
the  provisions  involved,  with  the  ap- 
proval of  the  other  members  of  the 
committee— and  where  the  proposal 
has  been  made  by  a  Senator  or  Sena- 
tors not  on  the  committee,  with  the 
agreement  of  those  Senators  as  well. 
Most  of  the  provisions  on  which  agree- 
ment has  been  achieved  have  been  in- 
cluded in  a  committee  modification 
that  I  will  shortly  send  to  the  desk  as 
a  modification  to  the  committee-re- 
ported amendment.  The  modification 
would  make  a  number  of  substantial 
improvements  in  a  wide  range  of  pro- 
grams to  meet  veterans'  needs,  and  I 
wish  to  thank  all  the  Senators  in- 
volved for  their  excellent  cooperation 
in  the  development  of  this  amend- 
ment. 

summary  of  provisions 
In  summary,  the  provisions  of  the 
committee  modification  would: 

First,  accelerate  the  effective  date 
for  the  provisions  in  section  202  of  the 
committee  bill,  under  which  interim 
benefits  may  be  awarded  to  Vietnam 
veterans  suffering  from  non-Hodgkin's 
lymphoma,  or  their  survivors,  by  ad- 
vancing from  January  15,  1989,  to  De- 
cember 31,  1988,  the  beginning  date  of 
the  period  during  which  awards  of 
benefits  would  be  granted. 

Second,  provide  for  settlement  pay- 
ments under  the  Agent  Orange  litiga- 
tion to  be  disregarded  in  the  making 
of  determinations  of  eligibility  for 
benefits  under  need-based  Federal  and 
federally  assisted  non-VA  programs. 

Third,  amend  secton  303  of  the  com- 
mittee bill  to  extend  for  3  years  the 
pilot  program  of  trial-work  periods 
and  rehabilitation  evaluations  for  vet- 
erans with  individual  unemployability 
ratings  and  to  make  all  the  evalua- 
tions voluntary. 

Fourth,  expand  the  VA's  authority 
to  use  the  loan  guaranty  revolving 
fuind,  to  the  extent  provided  in  appro- 
priations acts,  for  the  costs  of  certain 
contracted-for  supplementary  services 
and  equipment  where  doing  so  would 
be  in  the  interest  of  the  stability  and 
solvency  of  the  fund. 

Fifth,  amend  section  503  of  the  com- 
mittee bill  to  provide  that  the  Presi- 
dent may  remove  the  Chairman  of  the 
Board  of  Veterans'  Appeals  only  upon 
notice  and  hearing  and  only  for  ineffi- 
ciency, neglect  of  duty,  or  malfeasance 
in  office. 

Sixth,  authorize  generally  the  expe- 
dited relocation  of  a  community-based 
vet  center  to  another  location  in  the 
community  if  the  relocation  is  necessi- 
tated by  circumstances  beyond  the 
control  of  the  VA;  and  specifically  17 
such  intraconmiunity  relocations  pro- 
posed by  the  VA's  Chief  Medical  Di- 
rector. 


Seventh,  postpone  by  18  months, 
until  February  1,  1990,  the  due  date  of 
a  report  on  the  VA's  activities  to  pro- 
mote increased  efforts  by  affiliated 
schools  in  geriatric  training  and  re- 
search. 

Eight,  increase  the  maximum 
amount  by  which  the  VA  may,  for  re- 
cruitment and  retention  purposes,  in- 
crease special  rates  of  pay  for  health- 
care employees  appointed  under  the 
title  38  personnel  system;  and  require 
the  Administrator  to  notify  the  Senate 
and  House  Veterans'  Affairs  Commit- 
tees when  a  special  salary  rate  reaches 
or  exceeds  94  percent  of  the  maximum 
allowable  rate. 

Ninth,  maintain  until  October  1, 
1989,  the  practices  relating  to  collec- 
tive bargaining  with  certain  VA 
health-care  employees  that  were  ob- 
served prior  to  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  the  Colorado 
Nurses  cases. 

Tenth,  amend  section  703  of  the 
committee  bill  so  as  to  limit  the  tax 
data  authorized  to  be  disclosed  there- 
under to  the  VA  for  income-verifica- 
tion purposes  to  only  third-party-pro- 
vided data  relating  to  tax  years  1988 
and  1989. 

Eleventh,  expand  the  VA's  multiyear 
procurement  authority  to  include  non- 
health-care  supplies  and  services. 

Twelfth,  authorize  the  VA,  without 
regard  to  other  provisions  of  law,  to 
transfer  directly  to  States  for  use  as 
the  sites  of  State  veterans'  home, 
nursing  home,  or  domiciliary  care  fa- 
cilities properties  that  are  excess  to 
the  VA's  needs. 

Thirteenth,  provide  that  veterans' 
preference  applies  to  the  special 
Alaska  national  parks  local-hire  au- 
thority. 

Fourteenth,  require  annual  VA-De- 
partment  of  Labor  reporting  on 
amounts  in  their  budgets  for  benefits 
and  services  programs  for  or  in  con- 
nection with  veterans  who  served  in 
combat  theaters.  ; 

Fifteenth,  provide  for  the  exclusion 
of  all  cacualty-loss  reimbursements 
from  countable  income  for  VA  needs- 
based  pension  purposes. 

Sixteenth,  make  certain  technical 
corrections  in  provisions  enacted  in 
Public  Law  100-322,  consistent  with 
the  intention  of  the  conferees  on  that 
measure,  to  reduce  the  payback  obliga- 
tion of  participants  in  the  VA  Depart- 
ment Of  Medicine  and  Surgery's  Tui- 
tion Reimbursement  Program  who 
breach  their  obligated-service  agree- 
ments so  as  to  require  payment  of  only 
those  sums  which  have  actually  been 
expended,  prorated  to  reflect  the  time 
remaining  in  their  agreements,  and  to 
provide  that  a  participant  in  the  Tui- 
tion Reimbursement  Program  who 
fails  to  maintain  VA  employment 
during  a  course  of  training  shall  be 
held    liable    for    the    amount    which 
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either  has  been  paid  to  or  is  payable 
on  his  or  her  behalf— rather  than  only 
the  amount  that  has  been  paid. 

Seventeenth,  make  technical  correc- 
tions in  sections  206  and  312,  respec- 
tively, of  the  committee  bill  so  as,  con- 
sistent with  the  committee's  intent,  to 
add  a  provision  requiring  the  Adminis- 
trator to  submit  to  the  congressional 
Committees  on  Veterans'  Affairs  a 
report  relating  to  agent  orange  and  to 
specify  that  the  beginning  date  of  the 
open  period  for  enrollment  in  the 
Montgomery  GI  bill  would  be  Decem- 
ber 1,  1988. 

NOM-HODGKIN'S  LYMPHOMA  BENETITS 
ErrBCTIVE  DATE 

Mr.  President,  the  committee 
amendment  would  change  the  effec- 
tive date  of  section  202  of  the  commit- 
tee bill  which,  as  I  described  earlier, 
would  provide  an  interim  period  for 
the  award  of  presumptive  benefits  for 
Vietnam  veterans  with  non-Hodgliin's 
lymphoma  [NHL]  and  their  survivors. 
The  effective  date  currently  in  the 
committee  bill,  January  15.  1989, 
would  be  changed  to  December  31, 
1988,  based  on  an  unanticipated  avail- 
ability of  funds  in  the  committee's  sec- 
tion 302(b)  crosswallc  allocation. 

AGENT  ORANGE  LITIGATION  SETTLEMENT 
PAYMENTS 

Mr.  President,  as  I  discussed  earlier, 
section  205  of  the  conmiittee  bill 
would  exclude  from  computation  of 
income  for  purposes  of  VA  needs- 
based  benefits,  certain  payments  re- 
ceived in  connection  with  litigation 
based  on  disabilities  allegedly  incurred 
as  a  result  of  events  which  occurred  in 
service.  I  am  pleased  that  the  commit- 
tee amendment  includes  a  provision 
authored  by  Senator  Moynihan— who 
has  long  been  a  special  friend  to  Viet- 
nam veterans— to  provide  a  similar 
income  exclusion  to  cover  all  Federal 
benefits  in  the  case  of  payments  re- 
ceived in  connection  with  the  settle- 
ment of  the  in  re  agent  orange  prod- 
uct liability  litigation. 

Section  205  would  apply  a  cap  on  the 
level  of  litigation  payments  which 
could  be  excluded  in  the  case  of  VA 
benefits.  This  would  prevent  the  re- 
ceipt of  VA  needs-based  benefits  by 
persons  who  receive  large  litigation 
payments.  However,  since  the  maxi- 
mum annual  settlement  payment  in 
the  agent  orange  litigation  is  expected 
not  to  exceed  $6,000,  no  cap  would  be 
needed  with  respect  to  the  other  Fed- 
eral benefits. 

The  Moynihan  provision  would 
ensure  that  the  neediest  Vietnam  vet- 
erans and  their  families  would  not  be 
denied  any  gain  from  the  Agent 
Orange  case  settlement  payments  by 
virtue  of  offset  against  their  Federal 
benefits— to  achieve  which  years  were 
spent  in  fighting.  I  applaud  my  good 
friend  from  New  York  [Mr.  Moyni- 
hak]  for  his  compassion  and  concern 
for  these  veterans  and  their  families. 


NATIONAL  ACADEMY  OF  SCIENCES  AGENT  ORANGE 
EVIDENCE  REVIEW 

Mr.  President,  the  committee 
amendment  would  make  a  technical 
correction  to  section  206  of  the  com- 
mittee bill  which,  as  I  described  earli- 
er, would  require  a  comprehensive 
review  of  the  scientific  evidence  relat- 
ing to  the  human  health  effects  of 
agent  orange  exposure.  The  amend- 
ment would  clarify— as  is  described  on 
pages  82  and  83  of  the  committee 
report— that  the  Administrator,  after 
evaluation  of  the  report  submitted  fol- 
lowing this  review  and  determination 
as  to  whether  the  VA's  regulations  re- 
garding agent  orange  exposure  should 
be  amended,  must  promptly  advise  the 
Senate  and  House  Veterans'  Affairs 
Committees  of  such  determination. 
This  provision  was  inadvertently  omit- 
ted from  the  bill  as  reported. 

EXTENSION  or  TEMPORARY  PROGRAMS  OF  TRIAL 
WORK  PERIODS  AND  VOCATIONAL-REHABILITA- 
TION EVALUATION 

Mr.  President,  this  amendment  con- 
tains a  provision,  proposed  by  the  dis- 
tinguished committee  member  from 
West  Virginia  [Mr.  Rockefeller]  and 
myself,  which  would  amend  section 
303  of  the  committee  bill  to  extend  for 
3  years,  through  January  31,  1992,  the 
temporary  program  of  trial  work  peri- 
ods and  vocational-rehabilitation  eval- 
uations for  veterans  receiving  compen- 
sation at  the  rate  paid  to  totally  dis- 
abled veterans  based  on  a  determina- 
tion of  individual  employability,  com- 
monly referred  to  as  an  "lU  rating", 
and  make  these  veterans'  partfcipation 
in  the  evaluations  voluntary  as  is  cur- 
rently their  participation  in  any  subse- 
quent vocational  rehabilitation. 

The  current  program  is  designed  to 
encourage  and  assist  a  veteran  who  is 
awarded  an  "lU"  rating  to  attempt  to 
return  to  the  work  force.  Under  the 
evaluation  program,  when  a  veteran  is 
awarded  an  lU  rating,  the  VA  evalu- 
ates his  or  her  ability  to  achieve  a  vo- 
cational goal.  If  the  veteran  fails  to 
complete  the  evaluation  for  reasons 
other  than  reasons  beyond  the  veter- 
an's control,  the  VA  terminates  pay- 
ments based  on  the  lU  rating,  but  not 
the  schedular  disability  rating,  until 
the  evaluation  is  completed. 

If  achievement  of  a  vocational  goal 
is  reasonably  feasible,  an  individual- 
ized written  plan  of  vocational  reha- 
bilitation under  chapter  31  of  title  38 
must  be  prepared  for  the  veteran.  If 
the  veteran  fails,  after  due  notice  of 
the  consequences,  to  pursue  the  voca- 
tional rehabilitation  program  de- 
scribed in  the  plan,  the  law.  section 
363(c)(3)(B).  requires  that  the  results 
of  the  veteran's  evaluation  be  consid- 
ered in  the  next  scheduled  review  of 
the  veteran's  lU  rating. 

Section  303  of  the  bill  as  reported 
would  extend  this  program  for  only  1 
year,  through  January  30,  1990,  with 
no  program  changes. 


The  committee  limited  its  extension 
to  1  year  because  it  did  not  receive 
until  July  28,  1988,  the  VA's  statutory 
report  on  the  implementation  of  this 
program  during  the  3-year  period 
ending  January  31,  1988.  The  report 
was  due  on  April  15,  1988.  The  com- 
mittee has  now  had  an  opportunity  to 
evaluate  the  report's  findings  and  rec- 
ommendations, and  agrees  with  the 
Administrator  of  Veterans'  Affairs' 
recommendations,  based  on  experience 
under  the  temporary  program,  that 
the  veterans'  participation  in  the  eval- 
uations should  be  voluntary  and  that 
the  program  should  be  extended  for  3 
years. 

Mr.  President,  I  would  like  to  cite 
very  briefly  some  data  from  the  VA 
report.  For  veterans  awarded  lU  rat- 
ings before  February  1.  1985— as  to 
whom  participation  in  an  evaluation 
and  rehabilitation  was  completely  vol- 
untary—the outreach  program  to 
inform  them  about  the  program  was 
the  primary  source  of  applicants  for 
the  program  and  the  response  indicat- 
ed that  these  efforts  were  useful  moti- 
vational techniques.  Of  the  573  evalua- 
tions provided  to  veterans  awarded  lU 
ratings  prior  to  the  program  period, 
over  500  resulted  directly  from  this 
butreach  effort.  For  221  of  the  573  vet- 
erans evaluated,  a  vocational  goal  was 
found  to  be  feasible,  and  121  elected  to 
participate  in  a  program  of  services. 

In  contrast,  of  the  440  veterans  man- 
ditorily  evaluated  who  had  been 
awarded  lU  status  after  February  1. 
1985,  a  vocational  goal  was  found  fea- 
sible for  only  27,  of  whom  15  elected  to 
participate  in  a  vocational  rehabilita- 
tion program. 

The  difference  in  the  determinations 
of  feasibility  of  achieving  a  vocational 
goal  between  those  veterans  rated  lU 
before  and  after  February  1,  1985,  is 
attributed  by  the  VA  to  the  differ- 
ences between  the  "self-selected"  vet- 
erans who  participated  voluntarily  and 
the  "unselected"  veterans  who  were 
required  to  participate. 

"The  VA  data  indicate  that  essential- 
ly the  same  proportions  of  veterans  in 
each  group— 55  percent— for  whom 
achievement  of  a  vocational  goal  is 
reasonably  feasible  elect  to  pursue  a 
vocational  rehabilitation  program  and 
about  45  percent  of  those  for  whom 
such  a  goal  is  feasible  actually  enter  a 
program. 

Mr.  President,  I  think  the  data  are 
clear  that  the  most  cost-effective  ap- 
proach to  administering  the  program 
of  vocational-rehabilitation  evalua- 
tions for  veterans  with  a  total  disabil- 
ity based  on  an  lU  rating  is  to  make 
the  program  totally  voluntary.  With 
these  improvements,  I  believe  we 
should  authorize  this  program  for  3 
more  years. 

Mr.  President.  I  urge  the  Senate's 
support  for  this  provision  in  our 
amendment  and  want  to  express  my 


appreciation  to  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  for  the 
fine  leadership  and  advocacy  he  has 
demonstrated  on  this  issue. 

OPPORTUNITV  FOR  ENROLLMENT  FOR  CERTAIN 
ACTIVE  DUTY  NONPARTICIPANTS  IN  THE  MONT- 
GOBCERY  GI  BILL 

Mr.  President,  our  committee  modi- 
fication would  make  a  technical  cor- 
rection in  new  section  1418  of  title  38 
as  proposed  to  be  added  by  section 
312(a)  of  the  committee  bill.  This  new 
section  would  provide  to  service- 
members  who  first  entered  active  duty 
during  the  period  July  1,  1985, 
through  June  30,  1988,  and  who  elect- 
ed not  to  participate  in  the  Montgom- 
ery GI  bin  [MGIB]  the  opportunity, 
during  a  one-time  120-day  open  period, 
to  withdraw  their  election  and  become 
participants  in  the  program. 

As  noted  in  the  discussion  of  this 
provision  in  the  committee  report  (8. 
Rept.  No.  100-439.  page  90),  the  com- 
mittee intends  that  this  open  period 
begin  on  December  1,  1988.  However, 
the  provision  in  the  committee  bill  was 
mistakenly  drafted  so  as  to  authorize 
the  Secretary  of  Defense  to  select  a 
date  during  fiscal  year  1989  as  the 
start  of  the  open  period.  This  part  of 
the  committee  modification  corrects 
this  error  by  specifying  December  1, 
1988,  as  the  sorting  date. 

CONTRACT  SERVICES  PAID  FROM  THE  LOAN 
GUARANTY  REVOLVING  FUND 

Mr.  President.  I  am  pleased  that  the 
committee  amendment  contains  a  pro- 
vision which  would  expand  the  VA's 
authority,  to  the  extent  provided  in  an 
appropriation  act,  to  pay  from  the 
loan  guaranty  revolving  fund  [LGRP] 
Loan  Guaranty  Program  administra- 
tive expenses  for  .supplementary  con- 
tractual services  and  equipment  pur- 
chases not  otherwise  authorized  to  oe 
paid  from  the  LGRF  when  the  Admin- 
istrator makes  a  finding  that  such  sup- 
plementary contracting  and  equip- 
ment are  in  the  best  interest  of  the 
long-term  stability  and  solvency  of  the 
LGRF.  A  ceiling  of  $25  million  per 
fiscal  year  would  be  placed  on  the 
amounts  which  could  be  used  for  these 
purposes.  This  provision  is  derived 
from  section  12  of  S.  1801,  the  pro- 
posed "Veterans'  Home  Loan  Program 
Improvements  Act  of  1987,"  which  the 
Senate  passed  last  year.  However,  sec- 
tion 12  was  not  included  in  the  com- 
promise agreement  on  such  legisla- 
tion—H.R.  2672,  enacted  as  Public  Law 
100-198. 

Staffing  shortages  have  severely 
hampered  the  VA's  ability  to  provide 
many  Loan  Guaranty  Program  serv- 
ices on  an  adequate  and  timely  basis. 
Between  fiscal  years  1983  and  1988, 
the  number  of  foreclosures  on  VA- 
guaranteed  loans  increased  132  per- 
cent, from  22,508  to  52,173,  and  the 
number  of  properties  which  the  VA 
acquired  increased  88  percent,  from 
21,411.  to  40.148.  In  addition,  the 
number  of  VA  loan  originations  over 


the  3-year  period  from  1986  to  1988  in- 
creased 53  percent  over  the  previous  3- 
year  period,  from  679.058  to  1,040.140. 
Despite  this  tremendous  increase  in 
the  volume  of  activity  in  the  Home 
Loan  Program,  the  number  of  FTEE 
in  the  program  rose  by  less  than  8  per- 
cent—from 1,9381.7  to  2,020.8— from 
fiscal  year  1983  to  fiscal  year  1988.  Not 
surprisingly,  the  provision  of  discre- 
tionary services  has  at  times  been  ab- 
breviated or  discontinued,  regardless 
of  their  cost  effectiveness  or  favorable 
long-term  impact  on  the  program. 

Mr.  President,  I  believe  that  permit- 
ting the  Administrator  to  use  the 
LGRP  to  pay  for  certain  additional 
contracted-for  administrative  costs  in 
addition  to  fee-basis  appraisers  and 
brokers'  commissions— which  can  be 
paid  for  from  the  LGRF  under  current 
law— and  for  certain  supplemental  ac- 
quisitions of  equipment  would  allow 
for  a  more  consistent,  comprehensive, 
and  cost-effective  provision  of  services 
in  the  Home  Loan  Program. 

Under  this  amendment,  LGRF  funds 
could  be  so  utilized  only  where  the  Ad- 
ministrator finds  that  that  would  be  in 
the  interest  of  the  long-term  solvency 
and  stability  of  the  LGRF.  This  would 
be  the  case  where  the  short-term  cost 
of  contracting  for  the  additional  serv- 
ices and  equipment  is  expected  to  gen- 
erate long-term  savings  which  would 
exceed  the  cost  of  such  services  and 
equipment. 

The  supplemental  services  which 
could  be  contracted  and  paid  for  from 
the  LGRF  would  include  monitoring 
and  review  of  appraisal  reports;  per- 
sonal loan  servicing;  onsite' audits  of 
approved  lenders;  marketing  of  VA 
foreclosed  properties;  and  preparation 
of  closing  documents.  Contractual 
costs  from  supplemental  services  and 
equipment  associated  with  automating 
the  Home  Loan  Guaranty  Program  ad- 
ministration—the loan  processing 
system— also  could  be  paid  for  from 
the  LGRF.  By  making  such  funds 
available  only  for  supplementary  serv- 
ices and  equipment— defined  as  such 
services  and  equipment  which  were 
not  available  during,  or  are  to  be  pro- 
vided at  a  level  in  excess  of  what  is 
provided  for,  fiscal  year  1988— the  ex- 
pansion of  authority  to  use  revenues 
in  the  LGRF  could  not  be  used  to 
offset  any  reduction  in  or  reassign- 
ment of  loan  guaranty  program  FTEE 
or  equipment  which  would  otherwise 
be  provided. 

STANDARD  AND  PROCEDURES  FOR  THE  REMOVAL 
OP  CHAIRMAN  OF  THE  BOARD  OF  VETERANS' 
APPEALS 

Mr.  President,  our  amendment 
would  revise  section  4001(b)  of  title  38, 
as  proposed  to  be  amended  by  section 
503(a)  of  the  conamittee  bill,  so  as  to 
articulate  specific  standards  and  pro- 
cedures for  removal  of  the  Chairman 
of  the  Board  of  Veterans'  Appeals. 
The  bill  as  reported  by  the  committee 
contains  language  which  would  simply 


allow  the  President  to  remove  the 
Chairman  for  "good  cause."  This 
amendment  would  specify  that  the 
President  could  remove  the  Chairman 
"only  upon  notice  and  hearing  and 
only  for  inefficiency,  neglect  of  duty, 
or  malfeasance  in  office."  As  was  our 
intent  in  proposing  the  other  changes 
in  the  structure  and  operations  of  the 
BVA  which  are  contained  in  S.  2011  as 
reported,  and  S.  11  as  passed  by  the 
Senate  on  July  11,  this  change  is  being 
made  to  promote  the  independence  of 
the  BVA  by  defining  more  precisely 
the  reasons  for,  and  method  of,  remov- 
ing its  Chairman.  This  standard  for  re- 
moval is  identical  to  the  one  used  for 
removal  of  the  Presidentially  appoint- 
ed/Senate confirmed  members  of  the 
Federal  Labor  Relations  Authority, 
pilrsuant  to  section  7104(b)  of  title  5, 
United  States  Code. 

Mr.  President,  although  Senator 
MuRKOwsKi  has  some  reservations 
about  this  aspect  of  the  committee's 
amendments,  he  has  graciously  al- 
lowed it  to  be  included,  and  I  appreci- 
ate his  continuing  cooperation  on  this 
legislation. 

READJUSTMENT  COUNSELING  FACILITIES 

Mr.  F»resident,  our  committee  floor 
amendment  contains  provisions  relat- 
ing to  the  process  by  which  decisions 
are  to  be  made  by  the  VA  regarding 
the  location  of  Vietnam  veteran  read- 
justment counseling  centers,  the  so- 
called  vet  centers,  through  which  the 
VA  currently  provides  readjustment 
counseling  services  to  eligible  Viet- 
nam-era veterans. 

As  our  colleagues  will  recall,  section 
107  of  Public  Law  100-322  significantly 
altered  that  process.  Prior  to  the  en- 
actment of  that  section,  the  VA  was 
under  a  statutory  mandate  to  under- 
take a  2-year  transition  effort— begin- 
ning on  October  1,  1987— during  which 
the  program  was  to  transition  from  a 
program  providing  services  primarily 
through  vet  centers,  which  are  gener- 
ally storefront  facilities  situated  in 
local  communities  apart  from  general 
VA  facilities,  to  a  program  providing 
such  services  primarily  through  gener- 
al VA  health  care  facilities,  such  as 
medical  centers  and  outpatient  clinics. 

Section  107  of  Public  Law  100-322 
repealed  the  mandatory  transition  re- 
quirement, as  I  had  proposed,  and,  in 
lieu  of  that  requirement,  required  the 
Administrator,  after  considering  the 
recommendations  of  the  CMD.  to 
submit  a  national  plan,  at  any  time 
but  not  within  60  days  before  or  after 
the  end  of  a  session  of  Congress,  set- 
ting forth  plans  for  not  less  than  the 
next  year  with  respect  to  each  vet 
center  in  existence  on  January  1,  1988, 
and  also  setting  forth  any  plans  to 
open  any  new  centers.  The  plan  would 
have  to  describe  as  to  each  vet  center 
whether  it  is  to  be  relocated  to  an- 
other VA  facility,  moved  to  another  lo- 
cation, or  closed. 
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Mr.  President,  section  107  of  the  new 
law  also  provided  that  no  action  is  to 
be  taken  with  respect  to  any  existing 
center  prior  to  receipt  of  the  national 
plan  and  for  120  days  thereafter  and 
also  specified  that,  after  the  national 
plan  is  submitted,  if  the  VA  wishes  to 
change  the  plan  as  to  one  or  more  cen- 
ters, the  Administrator  would  have  to 
submit  a  revision  to  the  national  plan 
for  that  center  or  those  centers  in  ac- 
cordance with  the  same  type  of  report- 
ing requirements  as  apply  to  the  ini- 
tial plan  and  explaining  the  basis  for 
the  changes  in  the  plan.  No  action  as 
outlined  in  any  revision  could  be  im- 
plemented for  60  days.  Finally,  the 
new  law  provided  that,  after  the  na- 
tional plan  is  submitted,  action  could 
be  taken  as  to  the  centers  covered  by 
the  plan  only  in  the  way  described 
therein  or  in  a  revision. 

Mr.  President,  on  August  8.  the  Ad- 
ministrator submitted  an  initial  na- 
tional plan  which  set  forth  the  agen- 
cy's plans  to  relocate  18  existing  vet 
centers  from  one  community  location 
to  another.  The  plan  proposes  no  relo- 
cations to  other  VA  facilities  and  no 
closures  of  vet  centers.  If  there  is  no 
intervening  action  on  the  part  of  the 
Congress— and  I  expect  none— the  VA 
will  be  able  to  begin  to  implement 
such  relocations  on  December  6,  1988. 

Mr.  President,  on  July  25.  1988.  prior 
to  the  submission  of  the  national  plan. 
Dr.  John  Gronvall.  the  VAs  Chief 
Medical  Director,  wrote  to  me  and  my 
counterpart  on  the  House  Veterans' 
Affairs  Committee.  Chairman  Sonny 
Montgomery,  to  advise  us  of  the  agen- 
cy's "need  to  relocate  certain  Read- 
justment Counseling  Service  Vet  Cen- 
ters, within  the  community,  on  a  non- 
discretionary  basis. "  The  VA  letter  in- 
dicated that  these  relocations  are  nec- 
essary for  various  reasons,  including 
the  fact  that  the  current  site  no 
longer  meets  VA  fire  and  safety  regu- 
lations, the  owners  of  the  buildings  in 
which  the  current  centers  are  located 
are  proposing  rent  increases  outside  of 
VA  appraisal  limits,  or  the  building 
ownership  has  changed  and  the  new 
owners  are  no  longer  willing  to  rent  to 
the  VA. 

Although  I  fully  understand  the  sit- 
uations described  in  the  VAs  July  25 
letter,  there  is  no  basis  in  current  law 
for  such  nondiscretionary  relocations 
of  vet  centers  outside  of  the  national- 
plan  process  which  I  just  outlined. 

Mr.  President,  in  order  to  address 
this  situation,  our  amendment  would 
do  two  things.  First,  it  would  generally 
amend  the  law  so  as  to  permit  the  re- 
location of  a  vet  center  from  one  com- 
munity location  to  another  in  cases  in 
which  the  move  is  necessitated  by  con- 
ditions beyond  the  VAs  control,  such 
as  the  reasons  cited  in  the  VAs  July 
25  letter.  Such  relocations  could  take 
place  with  30-day  advance  notice  but 
without  regard  to  the  limitations  en- 
acted in  Public  Law  100-322.  Second. 


our  amendment  would  specifically  au- 
thorize the  movement,  for  reasons 
beyond  the  VA's  control,  of  the  17  vet 
centers  proposed  for  relocation  in  the 
Chief  Medical  Director's  July  25 
letter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  VA's  July  25,  1988,  letter 
and  the  August  8  plan  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Veterans  Administration.  De- 
partment OF  Medicine  and  Sur- 
gery. 

Washington.  DC.  July  25.  1988. 
Hon.  Alan  Cranston, 

Chairman.  Committee  on  Veterans' Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  With  reference  to 
amendments  by  P.L.  100-322  to  38  U.S.C. 
§  612A,  I  am  writing  to  apprise  you  of  the 
need  to  relocate  certain  Readjustment 
Counseling  Service  Vet  Centers,  within  the 
community,  on  a  nondiscretionary  basis. 
Situations  currently  exist  affecting  seven- 
teen Vet  Centers  which  I  believe  fall  into 
the  non-discretionary  category.  For  exam- 
ple, at  nine  locations  (Norwich,  CT.  New- 
Bedford.  MA.  Boston.  MA.  Washington,  E>C, 
Knoxville.  TN.  Indianapolis.  IN.  Laredo. 
TX,  Tucson.  AZ  and  Little  Rock.  AR).  it 
may  not  be  possible  to  renew  the  Vet  Center 
lease  because  the  site  will  not  meet  agency 
fire  and  safety  regulations.  At  another  loca- 
tion (North  Chicago.  ID  there  have  been 
several  breakins.  as  well  as  a  recent  fire  sus- 
pected to  be  arson.  Clients  are  indicating  a 
reluctance  to  involve  their  families  in  the 
counseling  process  due  to  their  feeling  that 
the  neighborhood  is  unsafe.  At  four  other 
locations  (Savannah.  GA.  Portland.  ME.  St. 
Thomas.  VI  and  Montebello.  CA).  lessors 
have  proposed  rent  increases  in  connection 
with  lease  renewal  which  are  not  within  VA 
appraisal  limits  and  which  necessitate  relo- 
cation. Finally,  at  two  other  locations 
(Salem.  OR  and  Billings.  MT).  a  change  in 
building  ownership  is  expected  to  lead  to 
the  new  owner's  unwillingness  to  renew  the 
lease.  Because  the  Brighton,  MA  Vet  Center 
has  been  scheduled  to  consolidate  with  the 
Boston  Vet  Cenler  (a  move  which  has  con- 
siderable local  constituency  support  and 
which  has  previously  been  reported  to  Con- 
gress), the  need  to  move  the  Boston  Vet 
Center  on  a  non-discretionary  basis  will  also 
require  movement  of  the  Brighton  Vet 
Center.  Such  circumstances  as  these  rou- 
tinely arise  from  time  to  time,  requiring  re- 
location of  a  Vet  Center  within  the  commu- 
nity on  a  relatively  short  timetable  in  order 
to  maintain  services  to  veterans. 

It  is  my  understanding  that  the  P.L.  100- 
322  amendments  to  38  U.S.C.  §  612A.  con- 
cerning the  relocation  of  Vet  Centers  either 
to  new  community  leased  space,  or  to  a  VA 
medical  facility,  were  intended  to  apply  only 
to  discretionary  relocations,  and  not  to  the 
type  of  non-discretionary  relocations  to 
leased  space  within  the  community  such  as  I 
have  referenced  above.  Unless  I  hear  other- 
wise from  you,  we  will  proceed  on  that  basis, 
in  order  to  prevent  disruptions  in  the  deliv- 
ery of  readjustment  counseling  services. 
Any  discrrfionary  relocations  of  any  type 
will  of  coiirsf  be  reported  to  the  Congress  in 
the  mam  r  now  prescribed  by  38  U.S.C. 
§  612A.  with  .application  of  the  waiting  peri- 
ods as  required  by  statute. 

Thank  you  for  your  continued  interest  in 
VA    readjustment    counseling    services.    A 


similar  letter  has  been  sent  to  Honorable  G. 
V.  (Sonny)  Montgomery. 
Sincerely. 

John  A.  Gronvall.  M.D., 

Chief  Medical  Director. 

Veterans  Administration,  Office 
of  the  Administrator  of  Veter- 
ans Affairs, 

Washington.  DC,  August  5,  1988. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  pleased  to  pro- 
vide you  with  the  report  required  by  38 
U.S.C.  612A(g)  as  amended  by  PL.  100-322. 
Sec.  107. 

As  stipulated,  the  report  describes  the 
Agency's  national  plan,  based  upon  recom- 
mendations provided  to  me  by  the  Chief 
Medical  Director,  for  the  operational  di.sijo- 
sition  of  all  vet  centers  in  existence  on  Jan- 
uary 1.  1988.  The  plan  calls  for  the  reloca- 
tion of  18  vet  centers  within  the  same  com- 
munities, and  details  the  reasons  for,  and 
anticipated  benefits  of  such  action  vis-a-vis 
the  criteria  set  forth  in  P.L.  100-322.  Sec. 
107. 

Your  continued  interest  in  the  Agency's 
readjustment  counseling  services  for  Viet- 
nam era  veterans  is  greatly  appreciated.  A 
similar  letter  has  been  sent  to  Senator  Mur- 
kowski  and  to  the  Chairman  and  Ranking 
Minority  Member  of  the  House  Committee 
on  Veterans'  Affairs. 
Sincerely, 

Thomas  K.  Turnage, 

Administrator. 

A  Report  to  the  Committees  on  Veterans 
Affairs  of  the  United  States  Senate  and 
House  of  Representatives  on  The  VA 
(Veterans  Administration)  National 
Plan  Regarding  All  Vet  Centers  in  Ex- 
istence on  January  1,  1988 

■  pursuant  to  the  requirements  of  38  U.S.C. 
SEC  612A'gi  AS  amended  BY  P.L.  100-322, 
SEC.    I  07  I 

I.  introduction  and  background 

This  is  a  report  to  the  Committees  on  Vet- 
eran's Affairs  of  the  Senate  and  Hou.se  of 
Representatives,  pursuant  to  title  38  U.S.C. 
612A(g)  as  amended  by  Public  Law  100-322, 
Sec.  107.  which  describes  the  Administra- 
tor's national  plan,  based  upon  recommen- 
dations provided  by  the  Chief  Medical  Di- 
rector, for  all  vet  centers  in  existence  on 
January  1.  1988.  This  plan  specifies  the  pro- 
posed geographical  and  operational  disposi- 
tion for  each  vet  center  for  an  indefinite 
period  of  time  of  not  less  i  than  twelve 
months  from  the  date  of  submission  of  this 
report. 

In  format  the  report  consists  of  two  sec- 
tions, the  first  of  which  contains  a  national 
list  of  all  vet  centers  identified  by  number 
and  location  with  those  vet  centers  being 
planned  for  relocation  indicated  by  an  aster- 
isk. Those  vet  centers  not  indicated  with  an 
asterisk  will  continue  operations  in  the  cur- 
rent community-based  setting.  A  subsequent 
section  delineates,  for  each  vet  center  being 
planned  for  relocation,  how  the  proposed 
move  will  ensure  the  continued  availability 
and  effective  provision  of  readjustment 
counseling  services  to  eligible  veterans  vis-a- 
vis the  criteria  stipulated  by  Public  Law 
100-322.  Sec.  107. 

II.  national  vet  center  list 
Vet  Center.  No.  Vet  center,  location. 

102,  Boston.  Massachusetts. 

103.  Springfield.  Massachusetts. 
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104,  Avon,  Massachusetts. 

105,  Brooklyn.  New  York. 

106,  Manhattan,  New  York. 

107,  Buffalo,  New  York. 

108,  Man(diester,  New  Hampshire. 

109,  Elmhurst.  New  York. 

110,  Bronx.  New  York. 

111,  Albany.  New  York. 

112,  Virgin  Island,  St.  Croix. 

113,  Cranston,  Rhode  Island. 

114,  Puertn  Rico,  San  Juan. 

115,  Portland,  Maine. 

116,  New  Haven,  Connecticut. 

117,  Hartfbrd,  Connecticut. 

1 18,  South  Burlington,  Vermont. 

119,  Virgin  Islands,  St.  Thomas. 

120,  Babylon.  New  York. 

121,  Bangor.  Maine. 

122,  White  River,  Junction. 

123,  White  Plains.  New  York. 

124,  Rochester.  New  York. 

125,  LoweD.  Massachusetts. 

126,  Worcester,  Massachusetts. 

127,  Norwteh,  Connecticut. 

128,  New  Bedford,  Massachusetts. 

129,  I*uerto  Rico,  Arecibo. 

130,  Puerto  Rico.  Ponce. 

131,  Syracuse,  New  York. 

202.  Baltimore,  Maryland. 

203.  Jersej  City,  New  Jersey. 

204.  Newark.  New  Jersey. 

205.  Trenton.  New  Jersey. 

206.  Payetleville.  North  Carolina. 

207.  Norfok.  Virginia. 

208.  Huntington,  West  Virginia. 

209.  ElktoD.  Maryland. 

210.  Philadelphia,  Pennsylvania. 

211.  Pittsburgh,  Pennsylvania. 

212.  Charlotte,  North  Carolina. 

213.  Siver  Spring.  Maryland. 

214.  District  of  Columbia. 

215.  Wilmington,  Delaware. 

216.  Morgantown,  West  Virginia. 

217.  Richmond,  Virginia.* 

218.  Harrisburg,  Pennsylvania. 

219.  Philadelphia,  Pennsylvania.*  " 

220.  McKeesport.  Pennsylvania. 

221.  Greenville,  North  Carolina. 

222.  Erie,  Pennsylvania. 

223.  Charleston.  West  Virginia. 

224.  Martinsburg,  West  Virginia. 

225.  Johnson  City.  Tennessee. 

226.  Roanoke,  Virginia. 

227.  Greeneboro.  North  Carolina. 

228.  Springfield,  Virginia. 

229.  Scranton.  Pennsylvania. 

230.  Linwcx>d.  New  Jersey. 

301.  St.  Petersburg,  Florida. 

302.  Birmingham,  Alabama 

303.  N.  Charleston,  South  Carolina. 

304.  Atlanta,  Georgia. 

305.  Jacksonville.  Florida. 

306.  Jackson.  Mississippi. 

308,  Louisville.  Kentucky. 

309,  Memphis,  Termessee. 

310,  Miami,  Florida. 

311,  Fort  Lauderdale,  Florida.* 

313.  Mobile.  Alabama. 

314,  Orlando,  Florida. 

315,  Knoxville,  Tennessee. 

316.  Greenville.  South  Carolina. 

317.  Lexington,  Kentucky. 

318,  Tampa.  Florida. 

320,  Sarasota,  Florida. 

321,  Pensacola.  Florida. 

322,  Biloxi,  Mississippi. 

323,  Savannah,  Georgia. 

324,  Columbia,  South  Carolina. 

325,  Tallahassee,  Florida. 

326,  Palm  Beach,  Florida, 

327,  Chattanooga,  Tennessjee.* 

401.  Lincoln  Park,  Michigan. 

402.  Oakpark.  Michigan. 

403.  Grand  Rapids.  Michigan. 


404,  Cincinnati.  Ohio. 

405,  Cleveland  Heights.  Ohio. 

406,  Cleveland,  Ohio. 

407,  Chicago  Heights,  Illinois. 

408,  Columbus,  Ohio. 

409,  Fort  Wayne,  Indiana. 

410,  Chicago  Illinois. 

411,  Oak  Park,  Illinois. 

412,  Gary.  Indiana. 

413,  Indianapolis.  Indiana. 

414,  St.  Louis.  Missouri. 

415,  Milwaukee,  Wisconsin. 

416,  Dayton,  Ohio. 

417,  Peoria,  Illinois. 

418,  Evansville,  Indiana.* 

419,  Madison,  Wisconsin. 

420,  Chicago,  Illinois. 

421,  Springfield.  Illinois. 

422,  East  St.  Louis,  Illinois. 
501.  Cheyenne,  Wyoming.* 

503,  Minot.  North  Dakota. 

504,  Denver.  Colorado.* 

505,  Des  Moines,  Iowa. 

506,  Fargo,  North  Dakota. 

508,  Kansas  City.  Missouri. 

509,  Billings,  Montana. 

510,  St.  Paul,  Minnesota. 

511,  Rapid  City,  South  Dakota. 

513,  Omaha,  Nebraska. 

514,  Salt  Lake  City.  Utah. 

518.  Sioux  Falls.  South  Dakota. 
517,  Wichita,  Kansas. 

519,  Casper.  Wyoming.* 
522,  Lincoln,  Nebraska. 

524,  Sioux  City,  Iowa. 

525,  Colorado.  Springs. 

526,  Duluth,  Minnesota. 

527,  Boulder.  Colorado.* 

528,  Missoula,  Montana.* 

530,  Moline.  Illinois. 

531,  Pocatello,  Idaho. 

532,  Provo,  Utah. 

602,  Concord.  California. 

603,  Anchorage,  Alaska. 

604,  Boise,  Idaho. 

605,  Sepulveda,  California. 

606,  Los  Angeles.  California. 

607,  Los  Angeles,  California. 

609,  Honolulu,  Hawaii.* 

610,  Las  Vegas,  Nevada. 

611,  Riverside,  California. 

612,  Oakland,  California. 

613,  Reno,  Nevada. 

615,  San  Jose.  California. 

617.  Portland.  Oregon.* 

618,  San  Diego,  California. 

620,  San  Francisco,  California. 

621,  Seattle,  Washington. 

622,  Tacoma.  Washington. 

623,  Montebello.  California. 

624,  Anaheim,  California. 

625,  Spokane,  Washington. 

626,  Eugene,  Oregon. 

•  628,  FVesno,  California. 

630,  Fairbanks,  Alaska.* 

631,  Wasilla,  Alaska.* 

632,  Kenai,  Alaska. 

637,  Upland,  California. 

638,  Sacramento,  California. 

639,  Marina,  California. 

640,  Salem,  Oregon. 

642,  Escondido,  California.* 

643,  Santa  Barbara,  California. 

644,  Eureka,  California. 

645,  Grand  Pass,  Oregon. 

646,  Marin  County,  California. 

647,  San  Mateo,  California.* 

701,  Albuquerque,  New  Mexico. 

702,  Amarillo,  Texas. 

703,  Austin,  Texas. 

704,  Bossier  City,  Louisiana. 

705,  Corpus  Christi,  Texas. 

706,  Dallas,  Texas. 

707,  El  Paso,  Texas. 


708, 
709, 
710. 
711. 
712. 
713, 
714, 
7i5, 
716, 
717. 
718. 
719. 
720. 
721, 
722. 
723. 


Fort  Worth.  Texas. 
Gallup.  New  Mexico. 
Houston.  Texas. 
Laredo,  Texas. 
Little  Rock,  Arkansas. 
Lubbock,  Texas. 
McAllen.  Texas.* 
Midland,  Texas. 
Louisiana,  New  Orleans. 
Oklahoma  City,  Oklahoma. 
Phoenix,  Arizona.* 
Prescott,  Arizona. 
San  Antonio,  Texas. 
Sante  Fe.  New  Mexico. 
Tucson,  Arizona. 
Tulsa,  Oklahoma. 


III.  EVALUATION  OF  PROPOSED  VET  CENTER  RE- 
LOCATIONS VIS-A-VIS  LEGISLATIVELY  RE- 
QUIRED CRITERIA 

A.  List  of  Required  Criteria: 

(i)  Population  Distribution 
The  distribution  of  Vietnam-era  veterans 
in  the  geographic  area  served  by  the  center 
and  the  relationships  between  the  location 
of  such  center  and  the  general  Veterans' 
Administration  facility  and  such  distribu- 
tion. 

(ii>  Geographical  Distance 
The  distance  between  the  center  and  gen- 
eral Veterans  Administration  facility. 

(iiiJ  Non-VA  Service  Availability 
The  availability  of  other  entities  (such  as 
State,  local,  or  private  outreach  facilities) 
which  provide  assistance  to  Vietnam  era  vet- 
erans in  the  area  served  by  the  center. 

(ivl  Transportation  and  Parking 
The  availability  of  transportation  to,  and 
parking  at,  the  center  and  the  general  Vet- 
erans' Administration  facility. 

(v/  VA  Medical  Facility  Space  Availability 
The  availability,  cost,  and  suitability  of 
the  space  at  the  general  Veterans'  Adminis- 
tration facility. 

(viJ  Cost  Impact 
The  overall  cost  impact  of  the  proposed 
closure  or  relocation,  including  a  compari- 
son of  the  recurring  nonpersonnel  costs  of 
providing  readjustment  counseling  to  the 
same  estimated  number  of  veterans  at  the 
center  and  the  general  Veterans'  Adminis- 
tration facility. 

(vii/  Workload  Trends 
The  workload  trends  over  the  two  previ- 
ous fiscal  years,  and  projected  over  the  next 
fiscal  year  (or  longer),  at. the  center. 

(viiiJ  Other  Factors 
Such  other  factors  as  the  Administrator 
determines  to  be  relevant  to  making  the  re- 
quired evaluations. 

B.  Evaluation  of  Specific  Vet  Centers: 

1.  Richmond,  VA  Vet  Center  (No.  217).— It 
is  proposed  that  this  vet  center  he  relocated 
approximately  5  miles  to  a  new  more  .suita- 
ble conununity-based  location  in  an  area 
away  from  a  general  Veterans  Administra- 
tion facility  to  increase  ser\'ice  accessibility 
through  establishment  at  a  street  level  facil- 
ity. The  current  vet  center  location  is  below 
street  level  and  the  space  is  subject  to  rou- 
tine flooding  from  faulty  sewer  pipes  run- 
ning through  the  vet  center  ceiling. 

(iJ  Population  Distribution 

The  catchment  area  of  this  vet  center  in- 
cludes- a  Vietnam  era  veteran  population  of 
51,820.  The  proposed  relocation  wHl  main- 
tain the  vet  center's  strategic  centrality 
within  the  catchment  area  generally,  and 
will  improve  the  vet  center's  location  within 
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the  community  vis-a-vis  the  major  concen- 
tration of  Vietnam  era  veterans. 

(ii)  Geographical  Distance 

The  vet  center  is  currently  located  about 
six  miles  from  the  VA  support  facility.  The 
vet  center  will  be  moving  about  five  miles 
from  its  current  location  and  will  remain 
about  the  same  distance  from  the  VAMC. 
tiii/  Non-VA  Availability 

There  are  no  comparable  non-VA  service 
providers  available  in  the  area. 

(iv/  Tramportation  and  Parking 

The  proposed  new  site  is  better  situated 
vis-a-vis  public  transportation  routes  and 
parlcing  resources. 

(v/  VA  Medical  Facility  Space  Availability 

There  is  no  available  space  at  the  VAMC 
suitable  to  accommodate  the  relocation  of 
this  vet  center. 

(viz  Cost  Impact 

The  proposed  relocation  will  require  no 
significant  impact  to  nonrecurring  start-up 
or  recurring  operating  costs. 

ivii>  Workload  Trends 

The  vet  center  has  maintained  client  ac- 
tivity at  or  above  established  standards  for 
the  past  two  years.  The  proposed  move  to  a 
street  level  facility  more  strategically  locat- 
ed within  the  community  is  anticipated  to 
maintain  or  increase  the  workload  trends. 
(viii/  Other  Factors 

Continued  location  in  a  community-based 
setting  is  considered  significant  for  this  vet 
center  to  adequately  supp>ort  the  team's  out- 
reach a'"tivities  which  have  l>een  essential  in 
the  treatment  of  local  veterans  for  PTSD 
and  other  military  related  and  readjustment 
problems.  VA  experience  has  indicated  that 
Veterans  from  all  local  ethnic  and  socio-eco- 
nomic groups  have  been  l)etter  able  to  uti- 
lize services  having  an  informal,  nonmedi- 
cal, and  rehabilitative  character. 

2.  Philadelphia.  PA  Vet  Center  (No. 
219).— It  is  proposed  that  this  Vet  Center  be 
relocated  to  a  new  more  suitable  communi- 
ty-based location  within  the  same  neighbor- 
hood away  from  a  general  Veterans  Admin- 
istration facility  to  increase  service  accessi- 
bility through  establishment  of  a  street 
lev^l  facility.  The  current  vet  center  loca- 
tion is  above  street  level  adversely  affecting 
visibility  and  accessibility  which  is  particu- 
larly true  regarding  handicapped  veterans 
because  the  building's  elevator  does  not  op- 
erate during  all  vet  center  business  hours. 
(iz  Population  Distribution 

The  catchment  area  of  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
68.296.  The  vet  center  will  be  relocated  into 
suitable  street  level  space  within  the  same 
neighborhood  which  is  strategically  located 
regarding  local  concentrations  of  Vietnam 
era  veterans. 

liiJ  Geographical  Distance 

The  vet  center  is  currently   12  miles  dis- 
tance from  the  VA  support  facility  and  it 
would  remain  at  approximately  the  same 
distance  after  the  proposed  relocation. 
tiiif  Non-VA  Service  Availability 

There  are  no  other  comparable  service 
providers  available  in  this  area. 

(iv>  Transportation  and  Parking 

The  general  neighborhood  is  located 
within  a  major  urban  transportation  center 
complex  complete  with  bus  and  subway 
access  to  veterans  from  northern  Philadel- 
phia. Parking  in  this  area  is  also  ample  be- 
tween public  on-street  parking  and  a  nearby 
public  parking  lot. 


(v>  VA  Medical  Facility  Space  Availability 

There  is  no  available  space  at  the  VAMC 
to  accommodate  the  relocation  of  this  vet 
center. 

(viJ  Cost  Impact 

The  proposed  relocation  will  require  no 
significant  impact  to  nonrecurring  start-up 
or  recurring  operating  costs. 

fvii/  Workload  Trends 

The  client  activity  at  this  vet  center  has 
been  consistently  in  excess  of  established 
standards  for  the  last  two  years.  It  is  antici- 
pated that  the  planned  relocation  will,  by 
enhancing  accessibility  for  services,  main- 
tain or  slightly  increase  current  workload 
trends. 

(viii/  Other  Factors 

This  vet  center  will  be  maintained  in  a 
community-based  location  because  the  pro- 
posed site  is  strategic  to  the  concentration 
of  veterans  in  northern  Philadelphia.  This 
will  greatly  facilitate  client  accessibility  and 
vet  center  outreach  operations  which  are 
vital  to  the  readjustment  counseling  mis- 
sion. The  experiences  of  vet  center  service 
providers  to  date  have  demonstrated  the  im- 
portance of  outreach  for  locating,  inform- 
ing, and  engaging  clients  who  need  readjust- 
ment counseling.  Also  significant  to  the  suc- 
cess of  vet  center  treatment  of  readjustment 
problems  is  direct  familiarity  with  the  veter- 
an's community  and  its  resources. 

3.  Ft.  Lauderdale.  FL  Vet  Center  (No. 
311).— It  is  proposed  that  this  vet  center  re- 
located approximately  5  miles  to  a  new  com- 
munity-based location  away  from  a  general 
Veterans  Administration  facility  into  a 
downtown  site  in  close  proximity  to  the  vet- 
eran population  and  other  community  serv- 
ice providers. 

<iJ  Population  Distribution 

The  catchment  area  of  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
41.490.  This  vet  center's  position  within  the 
greater  catchment  area  will  not  be  affected, 
but  the  move  to  a  downtown  space  will  im- 
prove the  vet  center's  visibility  and  proximi- 
ty to  other  community  service  providers. 
fiiJ  Geographic  Distance 

The  VA  medical  center  is  30  miles  distance 
in  Miami  and  located  within  another  vet 
center's  catchment  area. 

(Hi)  Non-VA  Service  Aiyailability 

There  are   no  other  comparable  non-VA 
service  providers  available  in  this  area. 
(iv)  Transportation  and  Parking 

Both  transportation  to.  and  parking  at 
the  vet  center  will  be  improved  at  the  pro- 
posed new  downtown  site  as  compared  to 
the  current  location. 

/v)  VA  Medical  Facility  Space  Availability 

There  is  no  available  space  at  either  the 
VAMC  or  VAOPC  to  accommodate  the  relo- 
cation of  this  vet  center. 

ivi)  Cost  Impact 

The  proposed  relocation  will  not  signifi- 
cantly impact  nonrecurring  start-up  or  re- 
curring operating  costs. 

(viiJ  Workload  Trends 

Workload  trends  at  this  vet  center  have 
been  consistently  high  over  the  two  previ- 
ous fiscal  years.  It  is  anticipated  that  reloca- 
tion to  a  more  visible  and  accessible  commu- 
nity site  will  maintain  if  not  increase  client 
activity  rates. 

(viiiJ  Other  Factors 

The  area  surrounding  the  current  vet 
center  location  hais  undergone  significant 
industrial  development  which  has  increas- 


ingly obscured  visibility  to  veteran  consum- 
ers. Also  the  current  site  is  no  longer  situat- 
ed in  proximity  to  areas  naturally  frequent- 
ed by  potential  clients  which  is  essential  for 
a  community-based  service.  Further,  the 
community  networking  activities  of  the  vet 
center  will  be  significantly  enhanced 
through  relocation  to  a  downtown  site  in 
closer  association  to  other  service  providers. 

4.  Chattanooga.  TN  Vet  Center  (No. 
327).— It  is  proposed  that  this  vet  center  be 
moved  approximately  10  miles  to  a  new 
community-based  location  away  from  a  gen- 
eral Veterans  Administration  facility  to  im- 
prove the  center's  proximity  to  major  local 
travel  routes,  to  local  concentrations  of 
Vietnam  era  veterans,  and  to  other  commu- 
nity service  agencies. 

liJ  Population  Distribution 

The  catchment  area  of  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
47.820.  This  vet  center's  position  within  the 
greater  catchment  area  will  not  be  affected, 
but  the  move  from  its  current  location  in 
the  suburbs  to  a  downtown  space  will  sig- 
nificantly increase  service  accessibility  to  all 
groups  of  local  veterans.  The  new  site  will 
be  more  centrally  located  within  the  city, 
closer  to  major  public  transportation  routes, 
and  closer  to  other  community  service  agen- 
cies. The  VA  support  facility  is  located  100 
miles  distance  in  Murfreeslwro.  TN. 
(ii/  Geographical  Distance 

The  Chattanooga  Vet  Center  is  located 
100  miles  from  the  Murfreesboro  VA  Medi- 
cal Center  and  15  miles  from  the  local  VA 
Outpatient  Clinic  (VAOPC).  The  proposed 
relocation  will  situate  the  vet  center  about  8 
miles  from  the  VAOPC,  but  will  not  signifi- 
cantly alter  the  distance  between  it  and  the 
VAMC. 

(Hi/  Non-VA  Service  Availability 

There  are  no  other  comparable  non-VA 
service  providers  for  readjustment  counsel- 
ing in  this  area. 

iiv)  Transportation  and  Parking 

Parking  facilities  at  the  proposed  vet 
center  site  will  be  ample.  Also,  the  new  vet 
center  site  will  be  located  more  centrally 
within  the  community  and  situated  adjacent 
to  major  highways  and  public  transporta- 
tion systems. 

(v/  VA  Medical  Facility  Space  Availability 

There  is  no  available  space  at  either  the 
VA  support  facility  or  the  VAOPC  to  accom- 
modate the  relocation  of  this  vet  center. 

(vi/  Cost  Impact 

The  proposed  relocation  will  not  signifi- 
cantly impact  nonrecurring  or  recurring  op- 
erating costs. 

(vii/  Workload  Trends 

The  workload  activity  at  this  vet  center 
has  been  consistently  active  and  has  shown 
a  slight  increase  for  the  first  6  months  of 
FY  88  over  the  same  period  in  FY  87.  It  is 
anticipated  that  current  workload  rates  will 
be  sustained  by  movement  to  a  more  accessi- 
ble location  within  the  community. 

(viii/  Other  Factors 
It  has  been  concluded  that  the  current  vet 
center  site,  located  15  miles  from  downtown, 
in  a  middle  class  suburban  shopping  mall,'' 
has  posed  some  social  and  geographical  bar- 
riers to  ethnic  minorities  and  lower  socio- 
economic   veteran    groups.    The    prof)osed 
move  is  intended  to  correct  this  situation 
while    continuing    service    availability    to 
middle  class  groups  as  well.  Also  the  move 
will   enhance   the  vet  center's  conmiunity 
networking,  social  service  and  rehabilitation 


components  which  have  proven  essential  to 
the  whole  readjustment  process. 

5.  Evansvaie.  IN  Vet  Center  (No.  418).— It 
is  proposed  that  this  vet  center  be  relocated 
approximately  3  miles  to  a  new  community- 
based  site  from  a  general  Veterans  Adminis- 
tation  facility  to  improve  service  accessibil- 
ity through  establishment  of  a  street  level 
facility  away  from  the  ongoing  highway 
construction  which  has  seriously  impeded 
traffic  at  the  current  site. 

(iJ  Population  Distribution 
The  catchment  area  of  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
47.190.  This  vet  center's  position  within  the 
greater  catchment  area  will  not  be  affected, 
but  the  proposed  move  to  a  adjacent  neigh- 
borhood will  significantly  enhance  service 
accessibility  for  all  groups  of  local  veterans. 
The  vet  center's  current  location  is  in  an  in- 
dustrial park  away  from  residential  areas. 
Travel  to  and  from  this  site  has  become  seri- 
ously disrupted  by  new  highway  construc- 
tion which  has  literally  blocked  access  from 
the  main  streets  and  placed  the  vet  center 
at  the  end  of  a  dead  end  street.  Also,  the 
current  vet  center  is  maintained  on  two 
floors  with  handicapped  access  to  the  first 
floor  only.  The  new  location  will  be  ground 
level  store  front  facility  clearly  visible  and 
easily  accessible  to  street  traffic.  The  VA 
support  facility  is  located  98  miles  distance 
in  Marion,  IL. 

Hi)  Geographic  Distance 
The  new  vet  center  site  will  maintain  the 
same  geographic  proximity  to  both  the  VA 
support  facility  in  Marion.  Illinois,  and  the 
local  VAOPC.  Evansville.  Indiana  is  located 
approximately  98  miles  from  the  Marion.  Il- 
linois. VA  Medical  Center  and  the  vet  center 
will  remain  approximately  2  miles  distance 
from  the  local  VAOPC. 

(Hi/  Non-VA  Service  Availability 
There  are  no  other  non-VA  service  provid- 
ers for  readjustement  counseling  available 
in  this  area. 

(iv/  Transportation  and  Parking 
There  is  no  public  transportation  access  to 
the  current  viet  center  site  and  street  access 
is  very  limited.  Parking  at  the  current  site  is 
limited  and  has  to  be  shared  with  other  ten- 
ants. The  ne*  location  is  on  city  bus  routes 
and  is  easily  accessible  by  street  traffic. 
Parking  will  be  improved  at  the  new  site 
with  more  reser\ed  spaces  for  vet  center  cli- 
ents. 

(vJ  VA  Medical  Facility  Space  Availability 
There  is  no  available  space  at  either  the 
VA  support  facility  the  VAOPC  to  accom- 
modate the  relocation  of  this  vet  center. 
(vi/  Cost  Impact 
The  proposed  relocation  will  not  signifi- 
cantly impact  nonrecurring  or  recurring  op- 
erating costs. 

(vii/  Workload  Trends 
The  workload  activity  at  this  vet  center 
has  been  coniistently  in  accord  with  estab- 
lished standards  for  the  last  two  fiscal 
years.  However,  a  slight  decrease  in  the 
number  of  visits  for  recent  months  in  this 
fiscal  year  can  be  directly  related  to  the 
above  explained  decrease  in  client  accessibil- 
ity at  the  current  site.  It  is  anticipated, 
therefore,  that  current  workload  rates  will 
be  maintained  and  eventually  increased  to 
previous  levels  through  move  of  this  vet 
center  to  a  more  visible  and  accessible  loca- 
tion within  the  community. 

(oiii/  Other  Factors 
Experiences  gained  at  vet  centers  during 
the  eight  years  of  their  operation  have  indi- 


cated that  the  mission  of  readjustment 
counseling  is  most  favorably  achi2ved 
through  highly  visible  community  network- 
ing and  outreach  activities  conducted  by  a 
small  team  working  within  a  non-medical 
community-based  facility  firmly  established 
within  the  veteran  community.  It  is  the  ob- 
jective of  this  proposed  relocation  to  re-es- 
tablish these  goals  and  to  re-integrate  the 
vet  center  within  the  context  of  the  local 
veteran  community. 

6.  Cheyenne.  WY  Vet  Center  (No.  501).— 
This  vet  center  is  planned  for  a  relocation 
to  a  new  community-based  location  away 
from  a  general  Veterans  Administration  fa- 
cility to  increase  the  center's  proximity  to 
local  veteran  concentrations  and  main  traf- 
fic routes.  The  new  site  will  also  provide  im- 
proved space  for  a  group  counseling  room. 
a/  Population  Distribution 

The  catchment  area  of  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
21,670.  This  vet  center's  position  within  the 
greater  catchment  area  will  not  be  altered, 
but  the  planned  move  will  significantly  in- 
crease the  vet  center's  proximity  to  existing 
concentrations  of  veterans  within  the  com- 
munity. 

(ii/  Geographic  Distance 
The  current  vet  center  is  located  approxi- 
mately 1  mile  from  the  VAMC  and  the  new 
location  will  be  about  4  miles  from  the  sup- 
port facility. 

(iiiJ  Non-VA  Service  Availabiltiy 
There  are   no  other  comparable  service 
providers  available  in  this  area. 

(iv/  Transportation  Parking 
The  new  proposed  vet  center  location  will 
improve    existing    parking    conditions    by 
adding   parking    lot   facilities    to   on-street 
parking.  Also  the  new  site  is  closer  to  the 
downtown    traffic    flow    which    is    critical 
access  factor  in  a  rural  city  not  equipped 
with  extensive  mass  transit  systems. 
(vJ  VA  Medical  Facility  Space  Availability 
There  is  no  available  space  at  the  VA  sup- 
port facility  to  accommodate  the  relocation 
of  this  vet  center. 

(vi/  Cost  Impact 
The  proposed  relocation  will  not  signifi- 
cantly impact  nonrecurring  or  recurring  op- 
erating costs  for  this  vet  center. 
(vii/  Workload  Trends 
This   vet   center   has   consistently   served 
veterans  in  excess  of  established  workload 
standards.  It  is  anticipated  that  his  activity 
will  be  maintained  and  possibly  increased 
through  relocation  to  an  improved  facility. 
(viii/  Other  Factors 
The  current  vet  center  facility  is  not  ade- 
quate in  square  footage  to  accommodate  as- 
signed staff  and  there  is  no  adequate  room 
for  group  counseling.  The  planned  move  will 
correct  these  problems  plus  relocate  the  vet 
center  to  a  more  accessible  site  regarding 
coummunity    veteran    concentrations    and 
traffic    patterns.    Denver.    CO    Vet    Center 
(No.  504).— This  vet  center  is  planned  for  a 
relocation  of  approximately  5  miles  to  a  new 
community  based  location  away  from  a  gen- 
eral Veterans  Administration  facility  to  in- 
crease proximity  to  local  veteran  concentra- 
tions,   improve    handicapped    accessibility. 
and  improve  building  maintenance. 
(i/  Population  Distribution 
The  catchment  area  of  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
81.530.  The  vet  center's  position  within  the 
greater  catchment  area  will  not  be  changed, 
but  the  proposed  move  will  re-position  the 


vet  center  in  closer  proximity  to  their  distri- 
bution of  local  Vietnam  era  veterans. 

(ii/  Geographic  Distance 
The  vet  center  is  located  approximately  2 
miles  from  the  VAMC  and  the  new  site  will 
increase  the  distance   to  approximately  7 
miles. 

(Hi/  Non-Va  Services  Availability 
There  are  no  other  comparable  non-VA 
service  providers  in  this  area. 

(iv/  Transportation  and  Parking 
The  current  vet  center  has  limited  park- 
ing and  is  situated  several  blocks  from  a  city 
bus  stop.  The  new  proposed  vet  center  site 
will  have  on-site  reserved  and  street  parking 
availability,  and  it  is  located  on  the  major 
city  bus  routes. 

(v/  VA  Medical  Facility  Space  Availability 
There  is  no  available  space  at  the  VA  sup- 
port facility  to  accommodate  relocation  of 
this  vet  center. 

(vi/  Cost  Impact 
The  proposed  relocation  will  not  signifi- 
cantly impact  nonrecurring  or  recurring  op- 
erating costs. 

(vii/  Workload  Trends 
The  Denver  Vet  Center's  client  activity 
has    been    consistently    above    established 
standards  for  the  past  several  years.  It  is  an- 
ticipated that  these  trends  will  continue. 

(viiiJ  Other  Factors 

Problems  of  maintenance,  interior  design 
and  space  have  adversely  impacted  this  vet 
center's  ability  to  provide  services  to  veter- 
ans and  the  current  landlord  is  unwilling  to 
implement  any  needed  improvements.  The 
new  location  will  be  properly  maintained, 
will  provide  sufficient  space  for  a  reception 
area,  and  will  accommodate  wheelchair  traf- 
fic. 

8.  Casper,  WY  Vet  Center  Satellite  (No. 
519).— This  vet  center  satellite  is  planned 
for  a  relocation  of  approximately  2  miles  to 
a  new  community-based  l(x;ation  away  from 
a  general  Veterans  Administration  facility 
to  increase  proximity  to  the  local  veteran 
concentrations  and  major  community  traffic 
routes.  Inadequate  building  maintenance  at 
the  current  site  will  also  be  corrected. 

a/  Population  Distribution 
This  vet  center's  catchment  area  includes 
18.000  Vietnam  era  veterans.  16.810  of  who 
reside  in  outlying  counties.  The  vet  center's 
position  within  the  greater  catchment  area 
will  be  unaffected,  but  the  proposed  move 
will  increase  accessibility  by  situating  the 
vet  center  directly  within  the  community's 
business  center. 

(ii/  (geographic  Distance 

The  vet  center  is  located  180  miles  from 

the  VA  support  facility  in  Cheyenne  and 

the  planned  relocation  will  not  significantly 

alter  the  distance  between  the  two  facilities. 

(Hi/  No-VA  Sennces  Availabilty 
There  are  no  other  comparable  non-VA 
service  providers  in  this  area. 

(iv/  Transportation  and  Parking 
The  proposed  new  site  will  have  increased 
parking  facilities  and  will  be  closer  to  the 
main  downtown  traffic  routes  which  is  criti- 
cal in  small  communities  without  public 
transportation. 

(v/  VA  Medical  Facility  Space  Availability 
There  is  no  available  space  at  the  VA  sup- 
port facility  to  accommodate  relocation  of 
this  vet  center. 
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ivi)  Cost  Impact 

Impact  to  nonrecurring  start  up  and  re- 
c«irrlng  operating  costs  resulting  from  this 
move  will  be  insignificant. 

(viiJ  Workload  Trends 

This  vet  center  has  maintained  its  work 
load   in  accord  with  established  standards 
for  the  past  two  fiscal  years,  and  it  is  anlici 
pated  that  a  move  to  a  more  visible  site  will 
maintain  or  increase  workload. 
<viii)  Other  Factors 

Physical  maintenance  at  the  current  site 
has  been  allowed  to  deteriorate  and  ongoing 
highway  construction  has  seriously  impeded 
access  to  this  vet  center. 

9.  Boulder.  CO  Vet  Center  (No.  527).- 
This  vet  center  is  planned  for  a  relocation 
of  approximately  2  miles  to  a  new  communi- 
ty-based location  away  from  a  general  Vet- 
erans Administration  facility  to  improve  ac 
cessibility  through  establishment  of  a 
highly  visible  street  level  facility  and  to  in 
crease  proximity  to  local  veteran  population 
concentrations. 

H)  Population  Distribution 

The  vet  center's  catchment  area  includes 
58.700  Vietnam  era  veterans.  48.050  of 
whom  reside  in  outlying  counties.  The  vet 
center's  position  within  the  great  catchment 
area  will  be  unaffected,  but  the  new  loca- 
tion will  be  directly  adjacent  to  the  main 
traffic  routes. 

an  Geographic  Distance 

The  distance  between  the  vet  center  and 
the  VA  support  facility  in  Denver  is  29 
miles.  The  proposed  move  will  not  signifi- 
cantly alter  this  distance. 

tiiiJ  Non-VA  Services  Availability 

There  are  no  other  comparable  non-VA 
services  in  this  area. 

/ivt  Transportation  and  Parking 

The  current  vet  center  site  is  located  away 
from  main  access  routes  at  the  far  western 
edge  of  Boulder  and  has  limited  parking. 
The  proposed  new  site  is  close  to  the  main 
traffic  routes,  on  a  city  bus  route,  and  has 
ample  parking. 

Cv/  VA  Medical  Facility  Space  Availabilitv 

There  is  no  available  space  at  the  VA  sup- 
port facility  to  accommodate  relocation  of 
this  vet  center. 

(VI)  Cost  Impact 

The  impact  to  nonrecurring  start-up  and 
recurring  operating  costs  from  this  reloca- 
tion will  be  insignificant. 

'viH  Workload  Trends 

The  Boulder  Vet  Center  has  shown  work- 
load^ consistently  higher  than  established 
standards  and  it  is  anticipated  that  a  move 
to  a  more  visible  and  accessible  site  will 
maintain  these  trends. 

Iviii)  Other  Factors 

The  current  vet  center  is  housed  off  street 
level  on  the  second  floor  and  has  inadequate 
space  for  auxiliary  staff  and  group  counsel- 
ing. 

XlO.  Missoula.  MT  Vet  Center  (No.  528).- 
■^^js  vet  center  is  planned  for  a  relocation 
of  abproximalely  3  miles  to  a  new  communi- 
ty-based location  away  from  a  general  Vet- 
erans Administration  facility.  The  proposed 
new  location  will  be  closer  to  downtown 
traffic  routes  aind  will  be  more  visible  and 
acceptable  to  all  veteran  socio-economic 
groups. 

til  Population  Distribution 
This  vet  center  ser\es  a  catchment  area  of 
19.930  Vietnam  era  veterans  thinly  distrib- 
uted over  a  large  area.  The  proposed  move 


will  not  alter  the  vet  centers  position 
within  the  greater  catchment  area,  but  it 
will  increase  client  accessibility  by  reloca- 
tion downtown  in  closer  proximity  to  local 
veteran  concentrations  and  to  city  transpor- 
tation systems. 

tin  Geographic  Distance 

The  vet  center  is  currently  located  118 
miles  from  the  VA  support  facility,  and  the 
proposed  move  will  not  significantly  change 
this  distance. 

fiii/  Non-VA  Services  Availability 

There  are  no  other  comparable  non-VA 
service  providers  in  this  area. 

iiv>  Transportation  and  Parking 

The  current  vet  center  site  has  adequate 
parking,  but  it  is  located  4  miles  from  down- 
town which  is  inconvenient  to  city  traffic  or 
bus  routes.  The  new  proposed  vet  center  site 
will  be  strategically  situated  in  downtown 
Missoula  directly  on  city  traffic  and  bus 
routes.  The  new  site  will  also  have  ample 
parking. 

^1/  VA  Medical  Facility  Space  Availabilitv 

There  is  no  available  space  at  the  VAMC 
to  support  the  operation  of  this  vet  center. 
ivi)  Cost  Impact 

This  planned  move  will  result  in  no  signif- 
icant cost  impact  to  nonrecurring  start-up 
or  recurring  operating  costs. 

fvii>  Workload  Trends 

The  workload  activity  for  this  vet  center 
has  been  consistently  in  accord  with  stand- 
ards and  steadily  increasing  over  the  past 
several  years.  It  is  anticipated  that  these 
rates  will  be  maintained  through  move  to  a 
more  visible  and  accessible  location. 
'viii)  Other  Factors 

The  current  vet  center  is  located  within 
an  affluent  residential  district  about  which 
many  area  Vietnam  era  veterans  do  not  feel 
comfortable.  The  proposed  move  will  place 
this  vet  center  into  closer  proximity  with 
the  local  veteran  community  and  will  main- 
tain comfortable  acce.ssibility  for  all  socio- 
economic groups. 

11.  Honolulu.  HI  Vet  Center  'No.  609).- 
This  vet  center  Is  planned  for  a  relocation 
approximately  3  miles  to  a  new  location 
away  from  a  general  Veterans  Administra- 
tion facility.  The  propo.sed  new  vet  center 
site  will  confine  operations  to  a  clearly  visi- 
ble- street  level  community-based  location. 
The  current  vet  center  location  is  above 
street  level  which  adversely  affects  visibility 
and  service  accessibility  with  particular  ref 
erence  to  handicapped  veterans. 

in  Population  Distribution 

This  vet  center  serves  a  catchment  area  of 
28.560  Vietnam  era  veterans  in  Honolulu 
and  disbursed  throughout  the  island.  The 
vet  center  and  the  VA  support  facility,  both 
located  within  flhe  central  business  district 
of  Honolulu  abtjul  1.5  miles  apart,  are  simi- 
larly positioned  regarding  accessibility  to 
area  veterans  throughout  the  greater  catch- 
ment area. 

(lii  Geographical  Distance 

The  Honolulu  VAOPC  is  currently  located 
1.5  miles  from  the  vet  center.  The  proposed 
relocation  will  reduce  that  distance  by  1 
mile. 

iiii>  Non-VA  Services  Availability 

There  are  no  other  comparable  non-VA 
service  providers  in  this  area. 

iiv)  Transportation  and  Parking 
As  stated  above  the  vet   center  and  the 
VAOPC  are  located  in  the  midst  of  the  Hon- 
olulu business  district  adjacent  to  all  main 


roadways  and  public  transportation  systems. 
The  relocation  of  the  vet  center  within  the 
same  general  area  will  not  alter  its  accessi- 
bility to  ground  transportation.  Parking  fa- 
cilities, however,  will  be  greatly  improved  at 
the  new  proposed  location  with  ample 
spaces  reserved  for  vet  center  clientele  in- 
cluding handicapped  spaces. 

(vJ  VA  Medical  Facility  Space  Availability 
There  is  no  available  space  at  the  VAOPC 
to  support  the  operation  of  this  vet  center. 

Ivi  J  Cost  Impact 
The  planned  move  will  result  in  no  signifi- 
cant impact  to  nonrecurring  start-up  or  re- 
curring operating  costs. 

Ivii}  Workload  Trends 
Workload  activity  at  this  vet  center  has 
been  consistently  in  accord  with  established 
productivity  standards,  and  it  is  anticipated 
that  these  trends  will  be  maintained 
through  relocation  to  a  more  visible  street 
level  location. 

(via/  Other  Factors 

The  current  vet  center  building  mainte- 
nance has  deteriorated  through  landlord  ne- 
glect and  disinterest.  Also  the  vet  center 
does  not  have  adequate  space  for  group 
counseling,  having  to  hold  sessions  current- 
ly in  a  converted  garage  behind  the  main 
building.  The  planned  relocation  will  also 
correct  these  deficiencies. 

12.  Portland.  OR  Vet  Center  (No.  617).— It 
is  proposed  that  this  vet  center  be  moved 
approximately  3  miles  to  a  new  community- 
based  location  away  from  a  general  Veter- 
ans Administration  facility  to  improve  the 
centers  visibility  and  acceptability  for  all 
veterans  socio-economic  groups.  The  current 
vet  center  site  is  in  a  lower  economic  work- 
ing class  neighborhood  characterized  by 
high  crime  rates.  Many  vet  center  clients 
have  reported  being  apprehensive  about 
brining  their  families  into  this  neighbor- 
hood for  treatment. 

It)  Population  Distribution 
The  catchment  area  of  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
43,690.  The  proposed  move  will  not  alter  the 
vet  center's  position  within  the  greater 
catchment  area,  but  it  will  increase  client 
accessibility  by  relocating  to  an  area  that  is 
more  socially  acceptable  to  most  local  Viet- 
nam era  veterans 

Hi/  Geographical  Distance 
The  Vet  Center  is  located  approximately  6 
miles  from  the  VA  support  facility  and  the 
new  site  will  increase  the  distance  slightly 
to  approximately  8  miles. 

liti)  Non-VA  Service  Availability 
There  are  no  other  comparable  non-VA 
service  providers  in  the  community. 

livi  Transportation  and  Parking 
The  vet  center  is  located  close  to  the 
major  highways  and  city  bus  routes  but  has 
minimum  parking  facilities.  The  new  pro- 
posed site  for  the  vet  center  will  be  as  acces- 
sible by  automobile  and  bus  but  will  have 
much  improved  parking  facilities. 

iv/  VA  Medical  Facility  Space  Availability 
There  is  no  available  space  at  the  VA  med- 
ical center  to  support  the  operation  of  this 
vet  center. 

lvi>  Cost  Impact 
The   move   will    result    in   no  significant 
impact  to  nonrecurring  or  recurring  operat- 
ing costs. 
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ivii/  Workload  Trends 

The  workload  activity  for  the  Portland  vet 
center  is  in  accord  with  established  stand- 
ards and  it  is  anticipated  that  these  work- 
load rates  will  be  maintained  through  move 
to  a  more  visible  and  accessible  location. 
iviiiJ  Other  Factors 

Building  maintenance  at  the  current  site 
has  deteriorated  due  to  owner  neglect  and 
the  group  counseling  space  is  located. in  the 
second  floor  with  no  handicapped  access. 
The  new  proposed  site  will  correct  these  de- 
ficiencies plus  relocate  the  vet  center  to  an 
area  of  the  community  equally  as  accessible 
to  all  veteran  socio-economic  groups. 

13.  Fairbanks.  AK  Vet  Center  (No.  630).— 
This  vet  center  is  planned  for  a  relocation 
of  approximately  2  miles  to  a  community- 
based  location  away  from  a  general  Veter- 
ans Administration  facility  to  improve  visi- 
bility of  the  center  in  the  community  and 
ensure  adequate  building  maintenance. 
(iJ  Population  Distribution 

The  catchment  area  of  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
5.260  which  is  scattered  over  a  large  remote 
rural  area.  The  planned  relocation  will  not 
affect  the  vet  centers'  position  within  the 
greater  catchment  area,  but  wfll  improve 
the  physical  condition  and  suitability  of  the 
site  for  providing  professional  social  and 
mental  health  services.  The  VA  support  fa- 
cility is  located  in  Anchorage  which  is  470 
miles  southeast  of  the  Fairbanks  Vet 
Center. 

(iif  Geographical  Distance 
As  stated  above  the  VA  support  facility  in 
Anchorage  is  located  470  miles  Southeast  of 
the  Fairbanks  Vet  Center.  The  new  pro- 
posed vet  center  site,  being  within  2  miles  of 
the  current  site,  will  not  significantly  alter 
the  distance  between  the  vet  center  and  the 
VA  support  facility. 

fiii/  NorirVA  Service  Availability 

There  are  no  other  comparable  non-VA 
service  provid«^  in  the  Fairban^  area. 
Hv/  Transportation  and  Parking 

The  Fairbanks  community  has  limited 
public  transt>ortation  and  most  transpora- 
tion  is  done  by  automobile.  Road  access  can 
be  very  limited  depending  upon  the  weath- 
er. The  vet  center  is  located  as  strategically 
as  possible  given  the  transportation  situa- 
tion that  exista.  Both  the  current  vet  center 
and  the  new  proposed  vet  center  site  have 
adequate  parking  facilities. 
fv/  VA  Medical  Facility  Space  Availability 

There  is  no  available  space  at  the  VA  sup- 
port facility  to  accommodate  the  relocation 
of  this  vet  center. 

iviJ  Cost  Impact 

The  planned  move  will  result  in  no  signifi- 
cant impact  to  nonrecurring  or  recurring  op- 
erating costs. 

iviif  Workload  Trends 
The  Fairbanks  Vet  Center  has  been  oper- 
ating well  within  established  productivity 
standards  for  the  previous  two  fiscal  years, 
and  it  is  anticipated  that  these  rates  will  be 
maintained  through  relocation  to  an  im- 
proved site. 

(viii/  Other  Factors 
The  heating  system  and  physical  mainte- 
nance at  the  current  site  are  not  sufficient 
to  support  the  delivery  of  professional 
mental  health  services  to  veterans  and  their 
families.  The  planned  relocation  will  correct 
these  deficiencies  as  well  as  improve  the  vis- 
ibility of  the  vet  center  within  the  commu- 
nity. 


14.  Wasilla,  AK  Vet  Center  (No.  631).— 
This  vet  center  is  planned  for  a  relocation 
of  approximately  2  miles  to  a  new  communi- 
ty-based location  away  from  a  general  Vet- 
erans Administration  facility  to  improve  the 
visibility  of  the  center  and  to  increase  prox- 
imity to  currently  existing  veterans  popula- 
tion concentrations. 

fi/  Population  Distribution 
This  vet  center  services  a  catchment  area 
of  1,680  Vietnam  era  veterans  scattered  over 
a  large  rural  area.  The  proposed  move  will 
not  alter  the  vet  center's  position  in  the 
greater  catchment  area,  but  it  will  increase 
client  accessibility  through  relocation  to  the 
center  of  this  rural  community.  The  VA 
support  facility  is  located  in  Anchorage 
which  is  a  distance  of  50  miles. 

(ii/  Geographical  Distance 
The  distance  between  the  Wasilla  Vet 
Center  Satellite  and  the  VA  support  facility 
in  Anchorage  is  50  miles.  The  proposed 
move  of  2  miles  within  the  towTi  of  Wasilla 
will  not  significantly  alter  the  distance  be- 
tween the  vet  center  and  the  support  facili- 
ty. 

(Hi J  Non-VA  Services  Availability 
There  are  no  other  comparable  non-VA 
Service  providers  in  the  Wasilla  area. 
(iv/  Transportation  and  Parking 
There  are  no  public  transportation  sys- 
tems in  the  town  of  Wasilla,  all  local  travel 
is  via  automobile.  Through  relocation  to  the 
center  of  town,  the  vet  center  will  be  maxi- 
mally situated  regarding  local  travel  pat- 
terns.   Parking    facilities    are    adequate    at 
both  the  current  vet  center  site  and  the  new 
proposed  location. 

(v/  VA  Medical  Space  Availability 
There  is  no  availability  space  at  the  VA 
support  facility  to  accommodate  the  oper- 
ation of  this  vet  center. 

fvi/  Cost  Impact 
The  plan  to  move  will  result  in  no  signifi- 
cant impact  to  nonrecurring  or  recurring  op- 
erating costs. 

fvii/  Workload  Trends 
The  workload  at  this  vet  center  is  well 
within  established  productivity  standards 
and  it  is  anticipated  that  these  rates  will  be 
maintained  through  relocation  to  an  im- 
proved site. 

(viii/  Other  Factors 

The  veteran  population  in  Wasilla  has  re- 
cently undergone  a  rapid  decrease  based  on 
the  severe  economic  situation  in  Alaska. 
This  has  caused  a  shift  in  the  community's 
population  concentrations.  The  relocation 
of  this  vet  center  will  realign  it  with  veteran 
population  concentrations. 

15.  Escondido  CA  Vet  Center  (No.  642).— 
This  vet  center  is  planned  for  a  relocation 
of  approximately  35  miles  to  a  new  commu- 
nity-based location  away  from  a  general 
Veterans  Administration  facility  to  realign 
the  center  into  closer  proximity  to  currently 
existing  veteran  population  concentrations. 
The  Escondido  vet  center  serves  a  three 
coimty  catchment  area  having  a  Vietnam 
era  veteran  population  of  236,740.  The  Viet- 
nam era  veteran  population  is  widely  dis- 
bursed and  is  concentrated  along  the  ocean 
coast  communities.  The  proposed  new  site  is 
in  Seaside  California,  an  ocean  front  com- 
munity at  the  western  edge  of  San  Diego 
County. 

a/  Population  Distribution 
As  stated  above  the  western  end  of  the 
catchment  area  has  a  greater  concentration 


of  Vietnam  era  veterans  than  the  current 
site  of  the  vet  center  in  Escondido. 

(ii/  Geographical  Distance 
The  VA  support  facility  is  located  in  San 
Diego  which  is  approximately  28  miles  from 
the  current  vet  center  and  20  miles  from  the 
proposed  new  site  in  Seaside  California. 

(Hi/  Non-VA  Services  Availability 
There  are  no  other  comparable  non-VA 
Service  providers  in  this  area. 

Iiv/  Transportation  and  Parking 
The  current  vet  center  is  not  easily  ac- 
cessed by  freeway  traffic  and  is  near  only 
limited  bus  services.  The  new  proposed  vet 
center  site  is  directly  accessible  via  the  Cali- 
fornia freeway  system  and  it  has  ample 
parking  facilities. 

(v/  VA  Medical  Space  Availainlity 
There  is  no  available  space  at  the  VA  sup- 
port facility  to  accommodate  relocation  of 
this  vet  center. 

(vi/  Cost  Impact 
The  proposed  relocation  will  not  signifi- 
cantly impact  nonrecurring  or  recurring  op- 
erating cost. 

(viiJ  Workload  Trends 
The  workload  activity  at  this  vet  center 
has  been  consistently  within  established 
productivity  standards  for  the  previous  two 
fiscal  years  and  it  is  anticipated  that  these 
rates  will  be  maintained  through  relocation 
of  this  vet  center  to  a  mojre  accessible  loca- 
tion. 

(viii/  Other  Factors 

The  relocation  in  this  vet  center  into 
closer  contact  with  the  major  population 
concentrations  in  the  area  will  increase  its 
visibility  and  accessibility  to  veterans  and 
their  families.  Further  the  community 
networking  activities  of  the  vet  center  will 
be  significantly  enhanced  through  reloca- 
tion to  a  site  in  closer  association  with  other 
service  providers. 

16.  San  Mateo.  CA  Vet  Center  (No.  647).— 
This  vet  center  is  planned  for  a  relocation 
away  from  a  general  Veterans  Administra- 
tion facility  increase  the  center's  visibility 
through  establishment  of  a  street  level  site 
and  to  enhance  local  acceptability  of  all  vet- 
eran socio-economic  groups. 

a/  Population  Distribution 
This  vet  center  serves  a  Vietnam  era  vet- 
eran population  of  about  23,000  which  is 
concentrated  about  40  miles  south  of  the 
VA  support  facility.  The  proposed  move  will 
not  affect  the  vet  center's  ability  to  serve 
local  veterans  within  the  greater  catchment 
area,  but  it  will  increase  accessibility  by 
moving  from  an  affluent  middle  class  set- 
ting to  an  area  more  central  to  all  socio-eco- 
nomic groups. 

(ii/  Geographical  Distance 
The  San  Mateo  vet  center  is  located  40 
miles  south  of  the  VA  support  facility  in 
San  Francisco  which  is  approximately  one 
hour  driving  time.  The  proposed  new  vet 
center  site  will  be  located  38  miles  from  the 
VA  support  facility  having  approximately 
the  same  driving  time. 

(Hi/  Non-VA  Service  Availability 
There  are  no  other  comparable  non-VA 
ser\'ice  providers  in  this  area. 
r 
(iv/  Transportation  kind  Parking 

The  proposed  new  vet  center  site  is  readily 
accessible  via  the  freeway  system  and  is  on 
major  city  bus  routes.  The  parking  situation 
at  the  new  vet  center  is  a  great  improve- 
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ment  over  the  current  site  having  both  reg- 
ular and  handicapped  reserved  spaces. 
(v>  VA  Medical  Space  Availability 
There  is  no  available  space  at  the  VAMC 
to  support  the  ofieration  of  this  vet  center. 
Ivi/  Cost  Impact 
The  planned  move  will  result  in  no  signifi- 
cant  impact   to   nonrecurring  or   recurring 
operating  costs. 

(viiJ  Workload  Trends 
Worlcload  activity  at  this  vet  center  has 
been  consistently  in  accord  with  established 
productivity  standards,  and  it  is  anticipated 
that  these  trends  will  be  maintained 
through  relocation  to  a  more  visible  street 
level  location. 

(viix)  Other  Factors 
The  vet  center  is  currently  in  a  second 
story  office  that  is  inconvenient  and  not 
readily  visible  from  the  street.  Also  the 
landlord  will  not  allow  outside  signs  which 
further  compounds  a  clear  identification  of 
the  vet  center  in  the  community.  The  pro 
posed  move  to  the  new  site  will  greatly  en- 
hance vet  center  accessibility  and  will  also 
offer  a  clearly  identifiable  site. 

17.  McAllen.  TX  Vet  Center  (No.  715).- 
This  vet  center  is  planned  for  a  relocation 
of  approximately  3  milee  to  a  new  communi- 
ty-based location  away  from  a  general  Vet- 
erans Administration  facility  to  enhance  ac- 
cessibility for  all  veteran  ethnic  populations 
and  to  increase  proximity  to  other  commu- 
nity service  providers. 

(i/  Population  Distribution 
The  catchment  area  for  this  vet  center  in- 
cludes a  Vietnam  era  veteran  population  of 
13.000.  The  vet  center's  position  within  the 
greater  catchment  area  will  not  be  affected, 
but  the  planned  relocation  will  enhance  the 
vet  center's  visibility  and  accessibility  vis-a- 
vis local  concentrations  of  Vietnam  era  vet- 
erans. 

liiJ  Geographical  Distance 
The  vet  center  is  located  250  miles  from 
the  San  Antonio  VA  Medical  Center  and 
one  mile  from  the  local  VAOPC.  The  pro- 
posed relocation  will  not  alter  the  distance 
to  either  facility. 

(Hi)  NonVA  Service  Availability 
There  are  no  other  comparable  non-VA 
service  providers  for  readjustment  counsel- 
ing in  the  area. 

(^)  Transportation  and  Parking 
The  new  proposed  vet  center  site  maxi- 
mizes the  transp>ortation  advantages  by 
being  adjacent  to  a  major  city  bus  transfer 
point.  The  new  site  al.so  improves  parking 
facilities  as  compared  to  the  current  vet 
center. 

fv)  VA  Medical  Space  Availability 
There  is  no  available  space  at  either  the 
VAMC  or  the  VAOPC  to  accommodate  oper- 
ation of  this  vet  center. 

tvi/  Cost  Impact 
The  planned  move  will  result  in  no  signifi- 
cant impact  to  nonrecurring  start-up  or  re- 
curring operating  costs. 

(vii/  Workload  Trends 
The  workload  activity  at  this  vet  center 
has  been  consistently  in  accord  with  estab- 
lished productivity  standards,  and  it  is  an- 
ticipated that  these  trends  will  continue 
after  relocation  to  a  more  visible  centrally 
located  site. 

(viii/  Other  Factors 
The   McAllen   Vet   Center  serves   a   high 
volume  of  Black  and  Hispanic  Vietnam  era 


veterans  which  necessitates  careful  selec- 
tion of  a  location  which  Is  equally  as  accessi- 
ble and  socially  acceptable  to  all  ethnic  and 
socio-economic  groups  in  the  community. 
The  proposed  relocation  takes  these  consid- 
erations into  account.  Also  the  new  vet 
center  site  is  located  in  closer  contact  with 
other  federal,  state,  and  local  service  agen- 
cies which  enhances  the  vet  center's 
networking  and  referral  function. 

18.  Phoenix.  AZ  Vet  Center  (No.  719).- 
This  vet  center  is  planned  for  a  relocation 
of  approximately  2  miles  to  a  new  communi- 
ty-based location  away  from  a  general  Vet- 
erans Administration  facility  to  increase 
proximity  to  existing  local  veteran  popula- 
tion concentrations  and  to  improve,  which, 
accessibility  at  the  current  site  is  disrupted 
due  to  ongoing  highway  construction. 
fiJ  Population  Distribution 

The  catchment  area  for  this  vet  center  in- 
cludes 108.000  Vietnam  era  veterans.  The 
planned  relocation  will  not  affect  the  vet 
center's  position  within  the  greater  catch- 
ment area,  but  will  increase  its  proximity  to 
local  veteran  concentration  and  traffic  pat- 
terns. 

<iiJ  Geographical  Distance 

The  distance  between  the  vet  center  and 
the  VAMC  is  approximately  2.5  miles,  and 
the  proposed  relocation  will  not  alter  this 
distance. 

(Hi/  NonVA  Service  Availabilitv 

There  are  no  other  comparable  non-VA 
service  providers  for  readjustment  counsel- 
ing in  this  area. 

(iv/  Transportation  and  Parking 

The  new  proposed  vet  center  site  will  have 
both  improved  accessibility  via  city  bus  lines 
and  much  improved  parking  facilities. 
fv)  VA  Medical  Space  Availability 

There  is  no  available  space  at  the  VAMC 
to  support  the  operations  of  this  vet  center. 
tvi)  Cost  Impact 

The  planned  move  will  result  in  no  signifi- 
cant impact  to  nonrecurring  start-up  or  re- 
curring operating  costs. 

tvii)  Workload  Trends 

Workload  activity  at  this  vet  center  has 
been  consistently  in  line  with  established 
productivity  standards,  and  the  proposed 
move  to  a  site  of  improved  accessibility  is 
anticipated  to  maintain  high  workload 
rates. 

^111/  Other  Factors 

Ongoing  highway  construction  has  seri- 
ously impeded  access  to  this  vet  center  and 
the  current  space  is  no  longer  sufficient  to 
accommodate  staff  needs.  The  relocation 
will  also  enhance  outreach  functions  by  po- 
sitioning the  vet  center  closer  to  other  local 
federal,  state,  and  private  service  agencies. 
Serving  a  large  number  of  Black.  Hispanic, 
and  Native  American  Vietnam  era  veterans, 
the  relocation  of  this  vet  center  is  also  de- 
signed to  enhance  social  acceptability  for  all 
veteran  groups. 

REPORT  ON  TRAINING  IN  GERIATRICS 

Mr.  CRANSTON.  Mr.  President,  the 
committee  modification  would  add  to 
the  committee  bill,  in  a  new  section 
616,  a  provision  to  extend  until  Febru- 
ary 1.  1990,  the  due  date  of  the  report 
on  the  VA's  activities  to  promote  in- 
creased efforts  by  affiliated  schools  in 
training  healthcare  professionals  to 
care  for  older  patients  and  in  research 
efforts  into  the  aging  process.  This 
report,  which  was  required  by  section 


232  of  Public  Law  100-322.  was  due  on 
August  1.  1988.  However,  on  Augtist 
22.  the  Chief  Medical  Director  wrote 
to  me  that  because  of  the  complexity 
of  the  report,  the  VA  would  be  unable 
to  meet  the  statutory  deadline  and. 
therefore,  requested  an  extension. 

Mr.  President.  I  believe  that  this 
report  will  contain  very  valuable  infor- 
mation about  the  present  efforts  and 
future  plans  of  the  VA  to  promote  ef- 
forts to  meet  the  needs  of  the  growing 
elderly  veterans  population.  Thus,  this 
amendment  would  extend  the  deadline 
in  order  to  give  the  VA  the  opportuni- 
ty to  produce  a  thorough  report  on 
this  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Chief  Medi- 
cal Director's  August  22  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

August  22.  1988. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Public  Law  100-322. 
Sec.  232  requires,  not  later  than  August  1. 
1988.  a  report  on  training  in  geriatrics  by 
medical  and  other  health  professional 
.schools  affiliated  witii  the  Veterans  Admin- 
istation.  This  report  is  to  address  .  .  .  "Vet- 
erans' Administration's  activities,  and  the 
success  of  those  activities,  designed  to  pro- 
mote increased  efforts  by  affiliated  institu- 
tions (1)  in  training  health-care  profession- 
als to  care  for  older  patients,  and  (2)  in  re- 
search into  the  aging  process  and  diseases 
and  disabilities  associated  with  aging. " 

Due  to  the  complexity  and  time  consum- 
ing nature  of  this  report,  I  request  the  dead- 
line be  extended  until  early  1990.  Most  of 
the  information  required  by  the  report  must 
be  based  upon  data  which  can  only  be  ob- 
tained by  surveying  the  more  than  1.000 
medical  and  other  health  professional  insti- 
tutions affiliated  with  the  VA.  A  public  in- 
formation collection  of  this  nature  and  mag- 
nitude is  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act.  To  comply  with 
that  Act.  we  must  notify  the  public,  by 
means  of  a  Federal  Register  notice,  of  our 
intent  to  survey,  and  request  from  the 
Office  of  Management  and  Budget  approval 
of  this  data  collection  activity.  This  OMB 
clearance  and  public  notification  process 
takes  a  minimum  of  90  days.  Upon  approval, 
affiliates  will  be  surveyed,  the  data  com- 
piled and  analyzed,  and  the  findings  and 
conclusions  reported  as  required. 

We  currently  have  a  number  of  programs 
to  promote  geriatric  training  of  health-care 
professionals.  In  Fiscal  Year  1987.  60  physi- 
cian geriatric  fellows  were  trained  at  a  cost 
of  $2.2  million.  Approximately  300  medical 
residents  participated  in  geriatric  rotations 
at  the  VA  medical  centers  at  an  estimated 
cost  of  $2.6  million.  $1.5  millon  was  utilized 
for  training  associated  health  professionals 
in  geriatrics  and  the  Interdisciplinary  Team 
Training  in  Geriatrics  (ITTG)  program.  In 
addition,  nearly  19.000  VA  medical  center 
staff  members  participated  in  continuing 
education  courses  dealing  with  geriatrics  at 
an  estimated  cost  of  $488,500. 

The  VA  is  also  substantially  involved  with 
affiliated  institutions  in  research  into  the 
aging  process  iuid  diseases  and  disabilities 


associated  with  aging.  In  FV  1987.  over  $5 
million  of  VA  funding  and  nearly  $4  million 
of  extra-VA  funding  by  granting  agencies, 
such  as  the  National  Cancer  Institute,  the 
National  Institute  on  Aging,  and  National 
Institute  on  Mental  Health,  supported  ap- 
proximately 350  active  research  projects. 
These  research  projects  deal  with  various 
problems  related  to  the  aging  process  and 
numerous  diseases  and  disabilities,  such  as 
Alzheimers  and  Rheumatoid  Arthritis.  Cur- 
rently, in  FY  1988,  there  are  294  active  re- 
search projects  at  66  VA  medical  centers. 

I  hope  this  delay  in  meeting  the  statutory 
reporting  requirement  will  not  inconven- 
ience you  or  other  meml>ers  of  the  Commit- 
tee. 

Sincerely. 

Thomas  K.  Turnage. 

Administrator. 
SPECIAL  salary  rates  fx)R  health-care 

EMPLOYEES 

Mr.  CRANSTON.  Mr.  President.  I 
am  very  pleased  that  the  committee 
amendment  contains  my  proposal  to 
amend  section  4107(g)(3)  of  title  38  to 
make  a  much  needed  improvement  in 
the  VA's  ability  to  provide  special 
salary  rates  for  its  health-care  employ- 
ees when  it  is  determined  to  be  neces- 
sary to  obtain  or  retain  the  services  of 
certain  employees  providing  direct 
health-care  services,  or  services  inci- 
dent to  direct  health-care  services. 
The  extent  to  which  salary  rates  can 
be  increased  under  this  authority  is 
limited  to  the  amount  by  which  the 
maximum  for  the  affected  grade  ex- 
ceeds the  mimimum  for  that  grade. 
Our  amendment  would  raise  this  limit 
so  that  the  increase  could  be  up  to 
twice  the  difference  between  the  maxi- 
mum and  the  minimimi  for  the  grade 
involved. 

This  improvement  is  most  needed 
with  respect  to  the  great  difficulties 
the  VA  fa(jes  in  hiring  and  keeping 
registered  nurses  CRN's).  The  majority 
of  RN's  in  the  VA  fall  within  one  of 
four  grades— junior,  associate,  full,  or 
intermediate— each  grade  having  nine 
primary  steps.  The  increments  from 
one  step  to  the  next  are  approximate- 
ly 3  percent.  The  VA  assigns  a  newly 
recruited  RN  to  a  grade  based  on  his 
or  her  educational  level,  experience, 
skills,  and  capabilities.  For  example, 
an  RN  who  has  graduated  from  either 
an  associate  degree  program  or  diplo- 
ma program  and  who  has  no  experi- 
ence is  placed  in  the  junior  grade;  an 
RN  who  is  a  graduate  of  a  baccalaure- 
ate degree  program  and  has  no  experi- 
ence is  placed  in  the  associate  grade. 
Nurses  are  promoted  to  higher  grades 
if  they  meet  the  criteria  specified  for 
that  higher  grade,  and  they  can  ad- 
vance within  a  grade  by  going  up  the 
steps  through  merit  and  longevity  in- 
creases. 

At  one  time,  the  first  step  within  the 
grade  was  considered  the  entry  level. 
However,  as  the  nurse  shortage  has 
become  more  acute  and  as  the  compe- 
tition for  the  services  of  RN's  has 
become  keener,  nurse  salaries  in  non- 
Federal  hospials  have  increased.  To 


remain  competitive  and  maintain  the 
ability  to  recruit  and  retain  nurses  the 
VA  has  had  to  advance  starting  sala- 
ries so  that  today,  in  the  Boston.  New 
York,  San  PYancisco,  and  Los  Angeles 
areas,  the  starting  salary  for  junior 
grade  nurses  is  at  the  maximum 
amount  authorized  by  law— including 
the  increase  under  section  4107(g)(3). 
The  maximum  has  also  been  reached 
in  the  Boston  area  for  associate  grade 
nurses.  In  San  Francisco,  the  starting 
salary  for  associate  grade  nurses  is 
very  close  to  the  maximum,  and  it  is 
expected  that  salaries  will  quickly 
reach  that  point  as  a  result  of  a  new 
labor  contract  providing  a  21 -percent 
increase  over  the  next  34  months  for 
nurses  in  surrounding  non-Federal 
hospitals  in  the  bay  area.  According  to 
VA  officials,  the  salaries  of  associate 
grade  nurses  in  Los  Angeles  and  New 
York  will  not  be  far  behind.  This 
amendment  is  aimed  at  helping  to 
ensure  that  the  VA  has  the  ability  to 
increase  salaries  of  its  nurses  and 
other  health  professionals  so  as  to 
continue  to  remain  competitive. 

It  is  my  understanding  that  in  New 
York  salary  rates  for  junior  grade 
nurses  reached  the  maximum  author- 
ized by  law  on  or  before  February  28, 
1988;  in  San  Francisco  on  March  27, 
1988;  and  in  Los  Angeles  on  June  23, 
1988.  Neither  the  Senate  nor  the 
House  Veterans'  Affairs  Committees 
were  officially  notified  of  this  fact, 
and  I  wonder  how  the  VA  was  expect- 
ing to  remain  competitive  and  hire 
adequate  numbers  of  RN's  to  care  for 
veteran  patients  in  those  areas.  To 
avoid  future  situations  in  which  the 
agency  allows  its  competitive  capabil- 
ity to  vanish  without  notifying  the 
Congress  of  the  need  for  a  legislative 
remedy,  this  amendment  would  re- 
quire the  Administrators  to  notify 
both  the  House  and  Senate  Veterans' 
Committees  when  salaries  come  with 
94  percent  or  more  of  the  maximum 
rates.  This  should  provide  the  Con- 
gress with  the  forewarning  necessary 
to  consider  the  need  for  new  legisla- 
tion in  a  timely  manner. 

conditions  OF  EMPLOYMENT  OF  CERTAIN 
PERSONNEL 

Mr.  President,  the  committee  modifi- 
cation includes  a  provision  which 
would  hold  in  abeyance,  until  October 
1,  1989,  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit  in  the  case  Colorado  Nurses 
Association  and  VA  Medical  Center, 
FL  Lyon,  Colorado  v.  Federal  Labor 
Relations  Authority,  No.  87-1104,  July 
19,  1988.  That  decision  reversed  a  deci- 
sion of  the  Federal  Labor  Relations 
Authority  [FLRA]  which  held  that 
the  VA  has  a  duty  under  the  Civil 
Service  Reform  Act  [CSRA],  Public 
Law  96-454,  to  bargain  with  those  VA 
employees  appointed  under  the  title 
38  personnel  system  over  conditions  of 
employment.  The  court  ruled  that  the 
VA  Administrator  has  exclusive  discre- 
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tion  to  establish  regulations  concern- 
ing the  working  conditions  of  such  em- 
ployees and  is,  therefore,  not  imder 
any  obligation  to  bargain  with  such 
employees  based  on  the  CSRA. 

Mr.  President,  as  is  discussed  in 
more  detail  in  the  report  accompany- 
ing the  committee  bill— see  pages  164- 
167— legal  challenges  have  been 
brought  in  recent  years,  including  by 
the  American  Federation  of  Govern- 
ment Employees  and  the  National 
Federation  of  Federal  Employees,  to 
the  legality,  in  light  of  the  enactment 
of  CSRA,  of  certain  attributes  of  the 
separate  VA  personnel  system,  par- 
ticularly to  those  relating  to  the  reso- 
lution of  employee  grivances  apd  disci- 
plinary actions.  These  challenges  have 
been  based  on  the  theory  that  CSRA 
established  Govemmentwide  proce- 
dures in  the  area  of  labor-management 
relations  and,  in  so  doing,  superseded 
VA-specific  laws. 

Although,  as  was  noted  in  the  com- 
mittee report  accompanying  S.  9  last 
year— S.  Rept.  100-215,  pp.  146-47— 
this  legal  theory  was  accepted  by  the 
FLRA  in  some  cases  involving  VA  dis- 
ciplinary procedures,  the  FLRA  ruling 
that  the  VA  was  obligated  to  adhere  to 
CSRA  procedures,  these  results  have 
consistently  been  reversed  on  appeal 
to  Federal  appellate  courts.  The 
court's  decision  in  Colorado  Nurses  is 
the  latest  such  decision. 

Mr.  President,  because  our  commit- 
tee is  concerned  that  the  ongoing  con- 
fusion and  litigation  over  employee- 
management  issues  within  the  VA's 
Department  of  Medicine  and  Surgery 
is  not  conducive  to  the  agency's  fulfill- 
ing its  mission  of  providing  quality 
health  care  to  eligible  veterans,  we 
have  been  active  over  the  past  2  years 
with  efforts  that  seek  to  clarify  the 
employer-employee  relationship  be- 
tween the  VA  and  those  VA  health- 
care professionals  employed  under  the 
title  38  persormel  system. 

Becatise  the  court's  decision  in  Colo- 
rado Nurses  affects  so  significantly 
the  underlying  relationship  between 
these  employees  and  the  VA,  we  now 
anticipate  that  the  committee  will 
have  to  undertake  concerted  efforts 
next  year  involving  the  Congress,  the 
VA,  organizations  representing  VA  em- 
ployees, and  others  with  an  interest  in 
VA  health-care  matters  to  try  to  devel- 
op an  overall  solution  to  this  matter. 

In  the  meantime,  in  order  to  allow 
that  process  to  go  forward,  the  provi- 
sion in  our  amendment  would  provide 
interim  relief  by  staying  the  effect  of 
the  Colorado  Nurses  decision  for  a 
year  during  which  time  the  parties 
would  be  in  the  same  position  with 
regard  to  collective  bargaining  as  they 
were  in  before  the  decision  was  issued. 
I  am  very  grateful  to  Senator  Mur- 
KowsKi  for  his  cooperation  in  proceed- 
ing with  this  provision  today. 
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INCOME  VEBirlCATION  PROGRAM 

Mr.  President,  the  committee 
amendment  also  would  make  two 
modifications— worked  out  with  the 
distinguished  Senator  from  Arizona 
[Mr.  Pryor]— to  section  703  of  the 
committee  bill  to  sdlow  the  VA  access 
to  certain  Internal  Revenue  Service 
tlRSl  and  Social  Security  Administra- 
tion [SSAl  data  in  order  to  verify  self- 
reported  income  for  purposes  of  needs 
based  VA  benefits. 

First,  the  VA  would  be  permitted 
access  only  to  IRS  and  SSA  wage 
data— that  is,  data  reported  by  third 
parties  such  as  employers.  The  VA 
would  not  be  allowed  access  to  self-re- 
ported data  such  as  from  self-employ- 
ment earnings.  Second,  the  VA  would 
be  permitted  access  only  with  respect 
to  IRS  and  SSA  data  from  tax  years 
1988  and  1989;  the  committee  bill  con- 
tained no  such  limit. 

In  the  case  of  the  first  amendment, 
the  VA  has  informed  me  that  it  would 
eliminate  the  use  of  only  5  percent  of 
the  data  in  question.  Limiting  the 
access  to  tax  years  1988  and  1989  data 
would  enable  the  VA  to  clean  up  the 
pension  rolls  and  other  eligibilities  but 
would  require  new  legislative  authori- 
zation before  the  VA  could  run  an- 
other match.  The  1988-89  match 
would  likely  produce  the  vast  bulk  of 
the  savings  anticipated  by  the  CBO 
for  section  703  as  reported— $278  mil- 
lion over  the  next  3  fiscal  years. 

The  Veterans'  Affairs  Committee 
unanimously  approved  the  provisions 
in  section  703  on  June  29.  However, 
when  the  identical  provisions— in  S. 
2611— were  presented  at  a  Finance 
Committee  meeting  on  July  26,  con- 
cerns regarding  the  effect  of  the  provi- 
sions on  voluntary  taxpayer  compli- 
ance, increasing  the  influence  and 
reach  of  the  IRS  into  taxpayers'  lives, 
and  other  matters  were  raised  by  Sen- 
ator Pryor  and  others.  Although  both 
Senator  Murkowski  and  I  felt  that 
the  provisions  in  the  committee  bill 
contained  safeguards  to  protect 
against  these  problems,  we  believe  the 
proposed  modifications  should  help 
address  Senator  Pryor 's  concerns 
while  still  providing  the  VA  with  an 
effective  tool  to  help  ensure  that  only 
those  who  are  entitled  to  receive  VA 
benefits  actually  do  receive  them. 

EXTAMSION  OF  MTJ1.TIYEAH  PROCUREMENT 
AOTHORITY  TO  INCLUDE  NONMEDICAL  ITEMS 

Mr.  President,  this  amendment 
would  add  to  the  bill  a  new  section 
706,  which  I  coauthored  with  the  dis- 
tinguished ranking  minority  member 
of  our  committee.  Mr.  Murkowski, 
which  would  expand— to  include  non- 
medical items— the  multiyear  procure- 
ment authority  authorized  with  re- 
spect to  medical-care  items  in  section 
404  of  Public  Law  100-322,  enacted  on 
May  19,  1988.  This  provision  derives 
from  administration  proposed  legisla- 
tion, S.  2306,  which  I  introduced  by  re- 
quest on  April  21.  1988,  to  provide  the 


VA  with  multiyear  procurement  au- 
thority for  any  supplies  and  services, 
not  just  health-care  items. 

Each  year  the  VAs  Department  of 
Medicine  and  Surgery  [DM&Sl  spends 
approximately  $1.2  billion  to  purchase 
drugs,  medical  supplies,  equipment, 
and  other  items  to  run  its  172  hospi- 
tals. 117  nursing  homes,  16  domicili- 
aries,  229  outpatient  clinics,  and  other 
facilities.  The  health-care  multiyear 
procurement  authority  provided  in 
Public  Law  100-322  allows  the  VA  to 
reduce  these  costs,  achieve  economies 
in  contract  administration,  increase 
quality  of  service  from  contractors, 
and  encourage  competition  in  its  pro- 
curement of  medical  items.  In  addition 
to  any  other  benefits,  the  VA  expects 
a  5-  to  10-percent  decrease  in  bid 
prices  for  contracts  found  to  warrant  a 
multiyear  commitment.  I  would  also 
not  that  the  new  law  delineates  specif- 
ic conditions  for  the  use  of  the  mul- 
tiyear authority  which  are  designed  to 
ensure  that  the  authority  is  used  in 
the  best  interests  of  the  Government 
and  to  provide  appropriate  protections 
for  the  contractors.  These  conditions 
are  explained  in  the  joint  explanatory 
statement  of  the  conferees  on  H.R. 
2616.  the  Veterans  Benefits  and  Serv- 
ices Act  of  1988  (H.  Rept.  No.  100-578, 
pages  124-25). 

According  to  the  VA,  it  is  already 
implementing  the  new  multiyear  con- 
tract authority  in  DM&S  for  mainte- 
nance of  building  service  equipment  at 
VA  health-care  facilities,  preventive 
maintenance  of  medical  equipment, 
elevators,  and  fire  alarm  systems, 
waste  maintenance,  and  pest  control, 
and  it  is  aware  of  no  reason  to  restrict 
the  authority  to  its  health-care  facili- 
ties. 

Mr.  President,  this  amendment 
simply  would  expand  the  multiyear 
contracting  authority  to  cover  the  pro- 
curement of  nonmedical  items  needed 
for  the  operation  of  the  VA's  Depart- 
ment of  Veterans  Benefits  [DVB]  and 
its  Department  of  Memorial  Affairs 
[DMA].  To  illustrate  potential  uses, 
the  VA  advises  that  the  multiyear  con- 
tracting could  be  used  for  service  con- 
tracts for  grounds  maintenance  of  VA 
national  cemeteries  and  supply  con- 
tracts for  headstones,  markers,  and 
graves  liners  and  for  contracts  for  the 
approval  of  courses  of  education  and 
training  for  veterans  by  State  approv- 
ing agencies  and  for  certain  rehabilita- 
tion services  provided  to  disabled  vet- 
erans by  organizations  such  as  Good- 
will Industries  and  sheltered  work- 
shops. 

In  addition— also  pursuant  to  a  VA 
suggestion  made  in  response  to  a  ques- 
tion I  submitted  to  the  VA  in  follow- 
up  to  the  committee's  June  16  hearing, 
which  covered  S.  2306,  along  with  vari- 
ous other  measures— this  amendment 
makes  a  technical  correction  to  the 
current  multiyear  procurement  au- 
thority so  as  to  delete  an  unnecessary 


and    faulty    definition    of   the    terms 
"cancel"  and  "cancellation." 

Mr.  President,  this  provision  should 
improve  the  cost  effectiveness  and  ef- 
ficiency of  VA  procurement  programs 
and,  as  a  result,  of  VA  services  to  vet- 
erans. 

TRANSFER    OF    EXCESS    VETERANS'    ADMINISTRA- 
TION LANDS  FOR  STATE  VETERANS'  HOME  USES 

Mr.  President,  a  provision  in  the 
committee  modification  worked  out  in 
conjunction  with  the  Senator  from 
Tennessee.  Mr.  Sasser  and  our  rank- 
ing minority  member.  Mr.  Murkow- 
ski. would  amend  section  5022(a)  of 
title  38.  United  States  Code,  to  author- 
ize the  VA  under  certain  conditions  to 
transfer  real  property  that  is  excess  to 
the  VA's  needs  to  a  State  for  use  as 
the  site  of  a  State  veterans'  home, 
nursing  home,  or  domiciliary  care  fa- 
cility. 

Such  a  transfer  would  be  made  with- 
out regard  to  Federal  laws  relating  to 
the  disposal  of  Government  real  prop- 
erty, including  section  5022(a)(2)  of 
title  38,  which  applies  specifically  to 
VA  properties. 

Under  Governmentwide  property 
management  and  disposal  laws  and 
policies— implemented  through  the 
Federal  Property  Management  Regu- 
lation (41  CFR  part  101.47)— an 
agency  which  determines  that  a  Gov- 
ernment-owned property  is  excess  to 
its  needs  must  submit  a  report  of 
excess  real  property  'o  the  General 
Services  Administration  [GSA],  which 
generally  handles  disposal  actions. 
The  property  may  be  transferred  to  a 
State  of  other  non-Federal  public  body 
for  no  compensation  only  if  the  prop- 
erty has  no  coinmercial  value.  In  addi- 
tion, certain  VA-specific  rules  apply  to 
the  disposal  of  property  under  section 
5022(a)(2)  of  title  38.  These  rules,  first, 
prohibit  the  VA  from  taking  any 
action  in  a  fiscal  year  to  declare  as 
excess  to  its  needs  any  real  property 
valued  in  excess  of  $50,000  unless  the 
Administrator  has,  at  the  time  of  the 
President's  budget  submission  to  the 
Congress  for  that  year,  provided  the 
Veterans'  Affairs  Committees  with  a 
proposal  to  dofso,  second  requires  that 
the  sale  of  any  such  property  be  at 
fair  market  value,  and  third,  requires 
that  the  revenues  generated  from  the 
sale  of  the  property  be  deposited  in 
the  nursing  home  construction  fund 
established  under  section  5016,  to  title 
38. 

An  example  of  the  potential  positive 
impact  of  this  amendment  can  be  ob- 
served in  the  State  of  Tennessee, 
where  that  State  is  requesting  the  VA 
to  transfer  to  it  a  5-  to  7-acre  tract  of 
land  at  the  Alvin  C.  York  VA  Medical 
Center  in  Murfreesboro  for  the  pur- 
poses of  the  construction  and  oper- 
ation of  a  120-bed  State  veterans' 
home  nursing  home  for  veterans.  The 
Medical  Center  Director,  the  Tennes- 
see Department  of  Veterans'  Affairs. 


and  the  Tennessee  Departments  of  the 
American  Legion,  the  Disabled  Ameri- 
can Veterans,  and  the  Veterans  of  For- 
eign 'Wars  all  strongly  support  this 
proposal  as  indicated  in  their  letters 
sent  to  Senator  Sasser  or  to  House 
Veterans'  Affairs  Committee  Chair- 
man G.V.  "Sonny"  Montgomery.  Mr. 
President,  I  request  unanimous  con- 
sent that  these  letters,  without  enclo- 
sures, be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  CRANSTON.  However,  Mr. 
President,  we  have  agreed  to  a  generic 
approach  to  this  situation  rather  than 
dealing  only  with  the  Tennessee  situa- 
tion. Hence,  under  the  amendment 
these  generaJ  and  VA-specific  require- 
ments would  not  apply  when  a  State  is 
ready  and  willing  to  use  the  excess  VA 
land  to  construct  and  operate  a  State 
home  nursing  home  or  domiciliary 
unit  for  veterans.  In  such  cases,  the 
transfer  to  the  State  would  enable  the 
property  while  in  the  hands  of  the 
State,  to  continue  to  be  used  for  essen- 
tially the  basic  purpose  of  providing 
care  for  VA-health-care  eligible  veter- 
ans, and  the  exemption  from  those  re- 
quirements would  be  entirely  appro- 
priate. 

Mr.  President,  I  would  note  that  the 
legislation  contains  a  number  of  safe- 
guards to  ensure  that  the  purpose  of 
the  transfer  ^ould  be  fulfilled.  Thus,  a 
transfer  could  be  made  only  if  the  Ad- 
ministrator determines  that  the  State 
has  provided  sufficient  assurance  that 
it  has  the  resources,  including  any  re- 
sources whirh  are  reasonably  likely  to 
be  available  to  the  State  under  the 
VA's  State  home  construction,  grant 
and  per  diem  programs,  necessary  to. 
construct  and  operate  a  State  home 
nursing  or  domiciliary  care  facility.  In 
addition,  any  such  transfer  would  have 
to  be  made  subject  to  the  conditions 
first,  that  the  property  be  used  by  the 
State  for  a  nursing  home  or  domicili- 
ary care  facility  in  accordance  with 
the  conditions  and  limitations  applica- 
ble to  State  home  facilities  construct- 
ed with  assistance  under  the  construc- 
tion grant  program  and  second,  that,  if 
the  property  is  used  at  any  time  for 
any  other  purpose,  the  property  would 
revert  to  the  United  States,  and  such 
additional  terms  and  conditions  as  the 
Administrator  considers  appropriate 
to  protect  the  interests  of  the  United 
States. 

Mr.  President,  I  congratulate  the 
Senator  from  Tennessee  for  his  leader- 
ship on  this  amendment. 

VETERANS'  EMPIOYMENT  PREFERENCE  WITHIN 
THE  ALASKA  CONSERVATION  UNITS  LOCAL  HIRE 
PROGRAM 

Mr.  President,  a  provision  in  the 
committee  amendment  proposed  by 
the  committee's  ranking  minority 
member  (Mr.  Murkowski)  would 
amend  section  1308  of  the  Alaska  Na- 


tional Interest  Lands  Conservation 
Act,  Public  Law  96-487  (16  U.S.C. 
3198),  to  clarify  that  the  advantages  of 
veterans'  preference  would  apply  to 
veterans  and  other  preference-eligibles 
who  are  otherwise  eligible  to  be  select- 
ed for  a  position  under  the  local-hire 
authority  of  Alaska  Conservation 
Units  (national  parks). 

Mr.  President,  section  1308  of  Public 
Law  96-487  required  the  Secretary  of 
the  Interior  to  establish  a  local-hire 
program  with  respect  to  employment 
in  Alaska  National  Parks.  Under  that 
program,  certain  Individuals  who  have 
special  knowledge  or  expertise  in  the 
natural  or  cultural  resources  of  an 
Alaska  National  Park  area  can  be  em- 
ployed by  the  applicable  conservation 
unit  without  regard  to  personnel  ceil- 
ings and  civil  service  laws  or  regula- 
tions requiring  minimum  periods  of 
training  or  experience  or  employment 
preferences.  I  agree  with  my  distin- 
guished colleague  from  Alaska  that, 
among  those  who  are  eligible  for  un- 
employment under  the  local  hire  pro- 
gram, veterans  deserve  and  should  re- 
cieve  the  benefit  of  the  veterans'  pref- 
erence generally  applicable  to  Federal 
employment. 

In  effect,  this  amendment  would 
clarify  that  the  regular  Civil  Service 
veterans'  preference  provisions  would 
apply  to  veterans  and  other  prefer- 
ence-eligibles who  are  otherwise  eligi- 
ble to  be  selected  for  a  position  under 
the  local-hire  authority  of  Alaska  Con- 
servation Units. 

EXCLUSION  OF  CASUALTY  LOSS  REIMBURSEMENT 
FROM  PENSION  INCOME  COMPUTATIONS 

Mr.  President,  the  committee  modifi- 
cation also  includes  a  provision,  de- 
rived from  section  202  of  S.  940,  and 
administration  proposal,  which  would 
exclude  property-loss  reimbursement 
from  any  source  from  the  beneficiary's 
Income  as  used  by  the  VA  for  purposes 
of  determining  eligibility  for,  and  rates 
of,  pension  and  parents'  DIC.  The 
amount  excluded  would  be  limited  to 
the  fair  market  value  or  reasonable  re- 
placement value,  whichever  is  greater, 
of  the  property  immediately  preceding 
the  loss. 

Under  current  law,  the  VA,  in  deter- 
mining income  for  purposes  of  pension 
and  parents'  DIC,  must'  include  all 
payments  of  any  kind  or  from  any 
source  unless  the  payment  is  specifi- 
cally excluded  by  law.  Current  law  spe- 
cifically excludes  the  proceeds  of  fire 
insurance  policies,  but,  in  the  VA's 
view,  requires  all  other  reimburse- 
ments for  property  loss  to  be  counted 
as  income. 

However,  in  my  view,  the  proceeds  of 
insurance  or  other  reimbursement  for 
property  loss  should  not  be  considered 
as  income  but  rather  as  the  involun- 
tary conversion  of  an  asset,  the  prop- 
erty, into  another  form,  the  cash  re- 
ceived in  reimbursement.  In  such  a 
case,  the  recipient  has  not  improved 
his   or    her    net    material    condition. 


Thus,  I  believe  that  it  is  appropriate 
to  apply  this  principle,  now  limited  to 
fire  insurance,  to  all  forms  of  reim- 
bursement for  all  casualty  property 
loss. 

Last  year,  the  Senate  passed  this 
provision  as  section  141  of  S.  9.  The 
House  conferees  would  not  accept  it. 
but  in  the  conference  report  the  con- 
ferees suggested  that  a  1984  VA  Gen- 
eral Counsel's  opinion  would  allow  the 
VA  to  interpret  section  415(f)(l)(i) 
broadly  enough  to  include  insurance 
proceeds  from  causes  other  than  fire 
loss,  and  urged  the  VA  to  issue  regula- 
tions consistent  with  such  a  broad  in- 
terpretation. However,  in  a  July  18. 
1988,  letter,  the  VA  stated,  in  response 
to  a  question  of  mine  in  foUowup  to 
the  committee's  June  9  hearing  on 
compensation  and  other  matters  and 
subsequent  to  the  committee's  June  30 
markup,  that  it  is  firmly  of  the  belief 
that  it  does  not  have  the  statutory  au- 
thority to  interpret  that  section  so 
broadly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  question  and  the  VA's 
answer  be  printed  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  2.) 

REPORT  ON  EXPENDITURES  FOR  COMBAT 
VETERANS 

Mr.  CRANSTON.  Mr.  President,  the 
committee  modification  includes  a  pro- 
vision, authored  by  my  good  friend 
from  Wyoniing  [Mr.  Simpson],  which 
would  require  the  Administrator  of 
Veterans'  Aifairs  and  the  Secretary  of 
Labor  generally  to  include,  as  part  of 
the  agencies'  annual  budget  submis- 
sions, information  on  the  amount  of 
funds  that  will  be  expended  in  the 
coming  fiscal  year  in  various  VA  and 
Department  of  Labor  [DOL]  benefits 
and  services  programs  for  or  in  con- 
rfection  with  veterans  who  served  in 
combat  or  combat  theaters  during  a 
time  of  war.  The  covered  programs  in- 
clude employment  services  and  other 
DOL  programs  for  veterans;  compen- 
sation. Die.  and  pension  benefits;  in- 
patient and  outpatient  health  care  and 
services;  vocational  rehabilitation  serv- 
ices; educational  assistance;  insurance 
benefits;  readjustment  counseling 
services  for  Vietnam-era  veterans;  and 
home  loan  benefits. 

I  note  that  this  provision  requires 
that  this  information  be  submitted 
only  "to  the  maximum  extent  feasi- 
ble." This  recognizes  that  it  may  not 
be  possible,  based  on  currently  avail- 
able data  bases,  for  all  of  the  request- 
ed information  to  be  supplied.  Howev- 
er, if  the  VA  or  DOL  is  unable  to 
supply  some  element  of  the  required 
information,  the  agency  involved 
would  be  required  to  indicate  in  the 
budget  documents  why  it  cannot 
comply  and  what  action  would  be  nec- 
essary to  enable  it  to  do  so. 
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Mr.  President,  I  am  pleased  that  we 
were  able  to  accommodate  the  desire 
of  Senator  Simpson  to  require  the  sub- 
mission of  this  information  to  the 
extent  feasible,  and  look  forward  to 
continuing  to  work  with  him  on  veter- 
ans benefits  and  many  other  matters. 

TUITION  REIMBURSeifENT 

Mr.  President,  the  provision  to  th:; 
committee  amendment  regarding  the 
payback  requirement  of  the  tuition  re- 
imbursement program  would  correct 
an  inadvertent  error  in  section  4324  of 
title  38  enacted  in  Public  Law  100-322 
and,  thus,  make  the  section  consistent 
with  the  intent  of  the  conference  com- 
mittee on  H.R.  2616. 

The  joint  explanatory  statement  ac- 
companying the  conference  report  on 
H.R.  2616— H.  Kept.  No.  100-578,  page 
106— which  was  enacted  on  May  20, 
1988,  as  Public  Law  100-322.  the  con- 
ferees stated  that  the  Senate  provi- 
sion, which  I  had  authored,  to  estab- 
lish a  new  tuition-reimbursement  pro- 
gram for  certain  VA  employees  pursu- 
ing a  nursing  degree  had  been  adopted 
with  two  amendments,  one  "requiring 
participants  who  have  not  fulfilled 
their  obligation  to  repay  only  those 
sums  which  have  actually  been  ex- 
pended, prorated  to  reflect  the  time 
remaining  in  the  agreement."  Howev- 
er, the  legislation  itself  inadvertently 
provided  both  that  participants  who 
do  not  fulfill  their  obligation  must 
repay  the  full  amount  expended, 
rather  than  a  prorated  amount,  and. 
inconsistently,  that  such  participants 
must  make  repayments  of  three  times 
the  amount  paid  on  their  behalf,  pro- 
rated to  reflect  the  time  remaining  in 
their  agreements.  Our  amendment 
would  make  the  law  conform  to  the 
explanatory  statement  and  Congress' 
intent. 

Our  amendment  would  make  an- 
other minor  change  in  section 
4324(a)(2).  requested  by  the  VA.  to 
clarify  the  liability  of  individuals  who 
leave  VA  employment  while  taking  a 
course  provided  in  a  VA  health-care 
facility  under  section  4322(e)  of  title 
38.  Section  4322(e)  allows  the  VA  to 
contract  with  an  educational  institu- 
tion to  provide  courses  at  a  VA  facility 
and  to  pay  the  institution  a  specific 
amount  for  each  employee  who  takes 
the  course.  Payment  may  be  made 
before  or  after  the  course  has  been 
provided.  If  the  employee  fails  to  com- 
plete the  course,  he  or  she  remains 
liable  under  section  4323(d)  for  a  1- 
year  service  obligation.  If  the  service 
obligation  is  breached  by  a  participant 
who  fails  to  maintain  employment 
throughout  the  course,  he  or  she 
should  be  liable  for  the  amount  the 
VA  paid  the  educational  institution 
for  the  course.  To  ensure  that  this  is 
the  case,  this  amendment  would  add 
the  word  "is  payable"  to  section 
4324(a)(2)  and  the  reference  in  that 
provision  to  a  service  obligation  aris- 
ing from  "completion  of  a  course  in  a 


previous  semester"  would  be  revised  to 
refer  to  an  obligation  arising  from 
"participation  in  the  program." 

The  amendment  also  would  correct 
two  faulty  cross-references  in  section 
4323  (c)  and  (d)  to  subsection  (f)— 
which  does  not  exist— of  section  4322 
so  that  they  are  to  the  intended  provi- 
sions, subsection  (e)  of  section  4322. 

Mr.  President,  that  concludes  my  ex- 
planation of  the  committee  modifica- 
tion to  the  reported  bill. 
Exhibit  1 
Veterans'  Administration. 
Mur/reesboro,  TN.  July  12.  198H. 
Hon.  C.V  (Sonny)  Montgomery. 
Chairman.  Committee  on  Veterans'  Affairs. 
U.S.     House     of    Representatii^es.     335 
Cannon   House  Office  Building.    Wash- 
ington. DC. 
Dear  Mr.  Montgomery:  This  letter  is  writ- 
ten in  response  to  your  request  for  addition- 
al   information    concerning    the    proposed 
State  Veterans  Home.  Enclosed  is  a  letter 
dated  May   28.   1986  whierein  the  State  of 
Tennessee  inquired  concerning  the  potential 
availability  of  land.  Our  reply  dated  June 
11.   1986  is  enclosed  wherein  we  indicated 
two  possible  locations.  A  letter  dated  May 
17.  1988  requesting  that  the  VA  begin  offi 
cial  actions  which  would  allow  the  State  to 
construct  a  120-bed  nursing  care  facility  on 
our  campus   is   enclosed.   Our   reply   dated 
June  2.  1988  indicating  our  full  support  of 
the  proposal  is  also  included.  This  corre- 
spondence should  provide  a  brief  history  of 
the  proposal. 

The  exact  amount  of  land  required  has 
not  yet  been  determined.  However,  we  have 
expressed  a  willingness  to  deed  to  the  State 
or  provide  a  long  term  lease  for  approxi- 
mately ten  acres  in  the  southeast  corner  of 
the  property.  The  land  would  be  bounded 
on  the  south  by  Compton  Road  and  on  the 
east  by  Water  Plant  Road  and  the  State  of 
Tennessee  (Middle  Tennessee  State  Univer- 
sity research  farm).  The  property  and  the 
proposed  building  could  t)e  integrally  joined 
to  the  VA  Nursing  Home.  Building  116  now 
under  construction,  or  it  could  be  separated 
by  a  lawn  area.  The  minimum  amount 
needed  is  estimated  to  be  five  acre.<:  and  the 
maximum  ten  acres.  The  State  has  not  yet 
determined  their  exact  configuration  de- 
sired, so  a  more  precise  land  description  is 
unavailable  at  this  time.  A  map  of  the  area 
is  enclosed. 

As  you  are  aware,  we  have  a  very  large 
long-term  care  veteran  population.  We  are 
currently  operating  179  intermediate  medi- 
cine beds  and  48  nursing  home  beds.  We  are 
looking  forward  to  our  new  nursing  home 
building  to  be  completed  by  June.  1989.  This 
will  bring  our  total  number  of  nursing  home 
beds  to  120.  In  addition,  we  have  a  large 
number  of  long-term  care  psychiatric  pa- 
tients. A  state  veterans  nursing  home  unit 
on  or  near  our  facilities  would  promote  the 
integration  of  our  programs  with  the  State 
programs  for  more  efficient  operation  for 
all  of  us. 

In  summary.  I  support  this  proposal  and 
feel  that  it  will  be  in  the  best  interest  of  the 
VA.  the  State,  and  the  veterans  in  the  State 
of  Tennessee,  if  it  can  be  accomplished  with 
the  policies  of  the  Veterans  Administration 
and  within  the  laws  passed  by  the  United 
States  Congress. 
Sincerely. 

Ronald  L.  Nelson. 
Medical  Center  Director. 


State  or  Tennessee. 
Department  of  Veterans  Affairs. 

Nashville.  TN  June  8.  1988. 
Hon.  James  R.  (Jim)  Sasser. 
298  Russell  Senate  Office  Building,    Wash- 
ington. DC. 

Dear  Senator  Sasser:  Governor, 
McWherter  recently  signed  legislation  that 
authorizes  State  Veterans  Homes  in  Tennes- 
see under  the  provisions  of  the  Veterans  Ac*- 
ministration's  programs.  An  amendment  to 
the  FY-89  State  appropriations  bill  stipulat- 
ed that  our  first  nursing  care  facility  be 
built  in  Rutherford  County,  Tennessee.  The 
Alvin  C.  York  VA  Medical  Center  is  located 
in  this  county  and  from  the  outset  of  our 
studies  of  potential  sites,  the  Director  of 
York  VAMC  and  his  staff  have  supported  a 
plan  to  locate  a  State  Veterans  Home  on  5-7 
acres  in  the  Southeast  corner  of  the  VAMC 
property.  We  understand  that  the  Veterans 
Administration  cannot  directly  transfer  title 
of  the  property  to  the  state  without  legisla- 
tive authority. 

The  purpose  of  this  letter  to  each  member 
of  the  Tennessee  delegation  is  to  request 
that  appropriate  language  be  added  to  the 
VA  Omnibus  Medical  Care  Bill  that  would 
authorize  transfer  of  the  property  to  the 
state.  This  bill  is  scheduled  for  markup  by 
the  House  Veterans  Affairs  Sub-Committee 
on  Hospitals  and  Health  Care  on  June  15. 
1988.  A  diagram  showing  the  proposed  site 
is  attached. 

Our  pre-application  for  the  VA  grant  has 
b»^en  filed  for  a  120  bed  nursing  care  facility. 
The  formal  application  will  follow  by 
August  1,  1988.  so  OS  to  be  considered  for 
FY-89  prioritization  in  accordance  with  the 
VA's  procedures  The  state  must  have  title 
to  the  property  before  VA  can  award  the 
construction  grant.  We  expect  to  be  high  on 
the  priority  list  for  the  VA  grant  and  our 
hope  is  to  be  ready  to  start  construction  in 
early  CY- 1989. 

Please  advise  if  it  appears  that  the  legisla- 
tive route  suggested  is  not  feasible  for  en- 
actment before  fall  adjournment.   In  that 
event,  we  will  pursue  an  alternate  site. 
Sincerely, 

W.D  (Bill)  Manning,  Jr., 

Commissioner.  TDVA. 

The  American  Legion. 
Department  of  Tennessee. 
Nashville.  TN.  September  19.  1988. 
Hon.  James  R.  Sasser. 

U.S.  Senate.  298  Russell  Senate  Office  Build- 
ing. Washington,  DC 

Dear  Senator  Sasser:  We  have  been  fol- 
lowing with  interest  the  progress  of  Tennes- 
see's first  Veterans  Home  Project.  The  work 
that  you  and  the  entire  Tennessee  delega- 
tion have  accomplished  to  get  legislatioa  ap- 
proved for  the  transfer  of  VA  property  at 
the  Alvin  C.  York  Medical  Center  at  Mur- 
freesboro  to  the  Stale  of  Tennessee  is  qreat- 
ly  apppreciated. 

The  American  Legion,  Department  of 
Tennessee,  has  wholeheartedly  supported 
this  effort  that  will  lead  to  constrution  of 
the  first  State  Veterans  Home  conveniently 
located  adjacent  to  the  VA  Medical  Center 
is  Murfreesboro. 

It  is  our  understanding  that  you  will  try 
to  have  incorporated  into  the  Senate  ver- 
sion of  the  Veterans  Health  Care  Bill  this 
week  language  that  would  authorize  the  VA 
to  transfer  up  to  seven  (7)  acres  of  land  to 
the  State  for  the  purpose  of  constructing  a 
State  Veterans  Homt.  We  understand  that 
such  language  has  been  incorporated  into 
HR  5114  as  approved  by  the  House  Veterans 
Affair<;    Committee    last    week.    This    was 


based  on  Representative  Bart  Gordon's  Bill 
HR  5301.  We  are  very  hopeful  that  the 
Senate  version  of  the  Bill  can  include  this 
provision  so  that  Tennessee  can  proceed 
with  all  deliberate  speed  to  construct  the 
first  State  Veterans  Home  as  soon  as  this 
legislative  authorization  is  given  for  the 
transfer  of  property. 

Thanks  again  for  your  support  of  State 
Veterans  Hotne  in  Tennessee. 
Sincerely. 

1  Charles  G.  Norton, 

I  Department  Adjutant. 

Disabled  Americam  Veterans, 

September  19,  1988. 
Hon.  James  R.  Sasser, 

Russell  Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  Sasser:  The  Disabled  Amer- 
ican Veterans.  Department  of  Tennessee, 
appreciates  the  hard  work  that  you  and  the 
entire  Tennessee  Congressional  Delegation 
has  done  in  support  of  legislation  that 
would  enable  the  Veterans  Administration 
to  transfer  title  of  property  at  the  Alvin  C. 
York  VA  Medical  Center  to  the  State  of 
Tennessee  for  a  State  Veterans  Home.  We 
understand  that  Representative  Bart  Gor- 
don's bill  HR-5301  that  would  accomplish 
this  was  recently  approved  by  the  House 
Veterans  Affairs  Committee  and  incorporat- 
ed into  the  language  of  HR-5114.  Veterans 
Health  Care  Program  Amendments  for 
1988.  Please  be  assured  that  the  DAV  fully 
supports  your  efforts  and  we  hope  that  you 
can  be  successful  in  getting  similar  language 
incorpKjrated  into  the  Senate  version  of  the 
Health  Care  bill. 

Again,    thank    you    for    supporting    this 
State  Veterans  Home  legislation  which  is  so 
important  to  Tennessee's  veterans. 
Sincerely, 

Donald  Samuels, 
Department  Adjutant 

Veterans  of  Foreign  Wars, 
Department  of  Tennessee, 
Nashville,  TN.  September  19.  1988. 
Hon.  James  R.  Sasser, 

Russell  Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  Sasser:  The  Veterans  of 
Foreign  Wars.  Department  of  Tennessee 
fully  supports  the  efforts  that  you  and  the 
entire  Tennessee  Congressional  Delegation 
have  put  forth  in  getting  property  at  the 
Veterans  Medical  Center  in  Murfreesboro 
transferred  to  the  State  of  Tennessee  for 
our  first  State  Veterans'  home. 

We  have  leemed  that  the  House  Veterans 
Affairs  Committee  approved  language  in 
HR-5114,  Veterans  Health  Care  Program 
Amendments  for  1988,  that  authorizes  the 
Veterans  Administration  to  transfer  to  the 
state  of  Tennessee  up  to  seven  acres  for  the 
purpose  of  establishing  a  state  veterans 
home  adjacent  to  the  Alvin  C.  York  Medical 
Center.  We  certainly  hope  that  you  can  be 
successful  in  getting  similar  language  in- 
cluded in  the  Senate  version  of  the  Veterans 
Health  Care  Bill. 

Again,  thanks  for  your  hard  work  and  sup- 
port of  this  important  project  for  Tenessee's 
veterans. 

Sincerely. 

R.P.  LOCKC. 

state  Commander, 
Department  of  Tennessee,  VFW. 

I 


EXHBIT  2 

Veterans'  Administration. 
Washington.  DC,  July  18.  1988. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans' .Xffairs. 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Enclosed  please  find 
the  Agency's  responses  to  questions  raised 
by  you  following  the  June  9.  1988,  hearing 
regarding  compensation-related  legislation. 
Thank  you  for  the  opportunity  to  provide 
this  additional  information  for  the  record. 
Sincerely, 

Thomas  K.  Turnage, 

Administrator. 

Enclosure. 

Question  4.  In  the  joint  explanatory  state- 
ment accompanying  the  conference  report 
on  H.R.  2616  (enacted  as  P.L.  100-322).  the 
conferees  lirged  the  VA  to  issue  regulations 
"consistent  with  the  broad  interpretation  of 
current  law  set  forth  in  the  September  10, 
1984.  opinion  of  the  General  Counsel  to  the 
Chief  Benefits  Director ".  which  interprets 
the  term  "fire  insurance  proceeds"  broadly 
enough  to  also  include  insurance  proceecis 
for  losses  from  causes  other  than  fire.  (H. 
Rept.  No.  100-578.  page  130.)  What  are  your 
plans  for  issuing  such  regulations? 

Response.  The  General  Counsel  opinion 
of  September  10,  1984,  pointed  out  the  para- 
dox that  legislation  consistently  has  men- 
tioned only  "fire  insurance"  but  legislative 
history  suggests  that  payments  for  replace- 
ment of  property  damaged  in  other  ways  as 
well  should  be  excluded  from  countable 
income.  The  opinion  noted  that  fire  insur- 
ance coverage  often  extended  to  other 
damage  such  as  windstorm.  The  General 
Counsel  opinion  spoke  to  exclusion  of  losses 
other  than  fire  but  only  if  covered  under  a 
"fire  insurance  "  policy  or  a  homeowners  in- 
surance policy  covering  damage  to  a  dwell- 
ing. 

A  notice  of  intent  to  amend  the  pertinent 
regulation  was  proposed  immediately  upon 
receipt  of  the  General  Counsel's  opinion. 
The  notice  of  intent  stated  that  all  proceeds 
of  property  insurance  for  replacement  or 
repair  of  lost  or  damaged  real  or  personal 
property  would  be  excluded  from  countable 
income.  The  General  Counsel  replied  that 
the  September  10.  1984,  opinion  did  not  con- 
clude tiiat  all  property  insurance  could  be 
excluded  because  it  was  asset  replacement, 
the  rationale  used  in  the  notice  of  intent. 
The  General  Counsel  reiterated  that  the 
only  permissible  exclusion  remains,  by  stat- 
ute, proceeds  of  fire  insurance  policies.  The 
issue  addressed  in  the  September  10.  1984. 
opinion  was,  according  to  the  General  Coun- 
sel, the  definition  of  fire  insurance.  The 
General  Counsel  specifically  stated,  for  ex- 
ample, that  proceeds  of  auto  insurance 
could  not  be  excluded.  The  request  for  ap- 
proval to  amend  the  regulation  was  with- 
drawn since  it  was  clear  that  all  that  would 
be  permitted  under  the  General  Counsel 
opinion  was  a  slight  redefinition  of  the  term 
"fire  insurance."  It  was  not  felt  that  regula- 
tory change  was  appropriate,  or  needed. 

Our  proposed  legislative  change  goes  far 
beyond  the  General  Counsel  opinion  to  in- 
clude any  payments  received  due  to  casualty 
loss  intended  to  replace  or  restore  the  value 
of  real  or  personal  property  damaged,  in- 
cluding by  theft.  Payments  from  disaster 
relief  agencies  or  received  from  litigation 
where  loss  was  not  covered  by  insurance 
would  be  excluded  from  countable  income. 
We  believe  that  the  proposed  legislation  is 
needed  to  clarify  existing  ambiguities  and  to 
more  equitably  exclude  all  types  of  casualty 
loss  replacement. 


Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  join  with  my  colleague 
from  California,  the  distinguished 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  in  offering  this  amend- 
ment to  S.  2011,  as  reported  by  the 
committee. 

As  my  colleagues  know,  new  issues 
often  arise  between  committee  action 
and  Senate  consideration  of  legisla- 
tion. This  amendment  contains  provi- 
sions which  address  some  of  these  new 
issues.  I  am  pleased  to  urge  my  col- 
leagues to  support  this  important  bi- 
partisan amenciment. 

I  would  like  to  highlight  several  of 
the  particularly  important  provisions 
contained  in  this  amendment. 

agent  orange 

Mr.  President,  section  206  of  the 
committee  bill  directs  the  VA  to  con- 
tract for  an  independent  review  and 
evaluation  of  the  evidence  on  agent 
orange.  This  amendment  would  re- 
quire the  VA  to  respond  to  that 
review. 

For  almost  two  decades,  lawmakers 
and  veterans  have  been  frustrated  by 
attempts  to  find  answers  about  possi- 
ble adverse  health  effects  of. exposure 
to  herbicides.  The  Congress  has  been, 
and  continues  to  be,  responsive  to  the 
concerns  of  Vietnam  veterans  who  be- 
lieve they  may  have  or  will  suffer  ad- 
verse health  effects  as  a  result  of  pos- 
sible exposure  to  the  herbicide  known 
as  agent  orange. 

The  Congress  has  mandated  and 
funded  large-scale  studies  to  examine 
the  health  of  Vietnam  veterans  as  well 
as  the  possible  effects  of  agent  orange. 
Unfortunately,  science  cannot  always 
find  all  the  answers  in  as  timely  a 
fashion  as  we  might  like.  Nevertheless, 
we  are  beginning  to  see  the  fruits  of 
this  commitment  by  the  Congress  and 
the  Nation  as  the  Centers  for  Disease 
Control  [CDC]  and  other  bodies  pub- 
lish their  research.  As  we  should 
expect,  the  results  published  to  date 
have  not  been  clear-cut:  The  findings 
have  a  range  of  uncertainty;  some  of 
the  findings  contradict  each  other. 
These  and  other  factors  make  the  re 
suits  subject  to  interpretation  and  dis- 
pute. 

We  know,  Mr.  President,  that  some 
veterans  lack  confidence  in  interpreta- 
tions or  conclusions  reached  by  scien-^ 
lists  affiliated  or  associated  with  the' 
Government.  While  I  do  not  believe 
their  concerns  are  warranted,  I  would* 
observe  that  it  is  a  reality  with  which 
the  Senate  must  contend.  That  is  why 
section  206  of  the  committee  bill 
would  direct  the  VA  to  contract  for  a 
review  and  evaluation  of  the  evidence 
by  the  National  Academy  of  Sciences 
[NAS],  an  independent  body  of  un- 
questioned integrity  and  competence. 
We  take  this  step,  not  because  we 
question  the  integrity  or  the  compe- 
tence of  the  scientists  who  have  con- 
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ducted  the  studies  or  interpreted  their 
findings.  We  do  not. 

We  take  this  step  because  we  recog- 
nize that  the  studies  have  a  two-fold 
purpose:  In  the  event  of  positive  find- 
ings, to  establish  a  basis  for  compensa- 
tion: or,  if  the  findings  are  negative,  to 
reassure  Vietnam  veterans  their 
health  is  not  at  rislc.  The  reality  of 
skepticism  may.  for  some  veterans, 
defeat  the  second  purpose  should  find- 
ings be  negative.  The  committee's  pro- 
vision for  NAS  review  and  report  is  an 
attempt  to  deal  with  this  mistrust  said, 
if  no  association  between  Vietnam 
service  and  disease  is  found,  ensure 
that  the  largest  possible  number  of 
Vietnam  veterans  receive  the  benefit 
of  the  reassurance  negative  findings 
should  provide. 

After  the  bill  was  reported,  the  com- 
mittee recognized  that  the  bill  did  not 
mandate  that  the  VA  respond  to  the 
NAS  report.  It  is  certainly  the  commit- 
tee's desire  that  the  VA  respond  to  the 
evaluation  and  conclusions  of  the 
NAS,  whether  negative  or  positive. 
The  committee  amendment  would, 
therefore,  require  the  VA  to  consider 
the  NAS  report,  to  evaluate  the  need 
for  change  in  VA  regulations  and  to 
notify  the  Committees  on  Veterans' 
Affairs  of  its  decision.  This  amend- 
ment makes  clear  the  committee  de- 
sires appropriate  action,  as  well  as 
study. 

VOCATIONAL  REHABILITATION 

As  reported,  the  committee  bill  also 
includes  a  1-year  extension  of  the  tem- 
porary program  of  trial  work  periods 
and  vocational  rehabilitation  for  serv- 
ice-cormected  disabled  veterans  who 
are  not  totally  disabled  but  are  paid  at 
the  100-percent  rate  because  their  dis- 
abilities prevent  them  from  obtaining 
or  holding  suitable  employment.  This 
program  has  a  great  deal  of  merit  be- 
cause it  recognizes  that  a  suitable  job 
is  a  t)etter  readjustment  benefit  for  a 
disabled  veteran  than  a  compensation 
check. 

The  committee-reported  extension 
was  for  only  1  year  because,  when  the 
committee  approved  the  bill,  we  had 
not  yet  received  the  required  VA 
report  on  the  pilot  program's  imple- 
mentation and  effectiveness.  The 
report  has  now  been  received,  and 
Chairman  Cranston  and  I  agree  the 
report  justifies  a  longer  extension. 
The  committee  amendment  would 
extend  this  program  until  January  31. 
1992.  at  which  time  the  committee  will 
once  again  consider  the  effectiveness 
of  this  program. 

LOAN  GUARANTY 

The  committee  amendment  also  in- 
cludes a  provision  which  would  au- 
thorize the  VA  to  utilize  funds  in  the 
Loan  Guaranty  Revolving  Fund 
[LGRFl  to  contract  for  services  and 
equipment  to  enhance  and  improve 
the  operation  of  the  Home  Loan  Guar- 
anty Program. 


The  Loan  Guaranty  Program  has 
endured  back-breaking  losses  in  recent 
years  and  has  been,  therefore,  subject 
to  a  great  deal  of  criticism.  It  is  no 
secret  that  this  Senator  has,  on  occa- 
sion, joined  in  that  criticism.  In  fair- 
ness. I  must  acknowledge  that  VA's  ef- 
forts to  respond  to  the  program's 
losses  and  to  address  the  criticisms  of 
its  operation  have  been  hampered  by  a 
lack  of  funds  to  implement  even  the 
most  basic  modernizations  and  im- 
provements. As  a  critic  of  the  pro- 
gram, I  also  assume  an  obligation  to 
help  provide  the  means  to  fix  the 
problems  I  criticize.  This  amendment 
is  one  step  to  do  just  that. 

There  is  no  doubt  in  this  Senator's 
mind  that  the  goods  and  services  for 
which  this  amendment  would  allow 
the  VA  to  contract  have  the  potential 
to  more  than  pay  for  themselves  in  re- 
duced program  losses. 

VrmtANS'  PRXTKRCNCE  IN  ALASKA 

I  am  particularly  pleased  the  com- 
mittee aunendment  includes  a  provi- 
sion addressing  an  unintended  conse- 
quence of  a  provision  in  law  providing 
for  "local  hire"  of  staff  at  National 
Park  Service  managed  conservation 
units  in  Alaska.  In  establishing  parks 
and  other  conservation  units  in  Alaska 
in  1980,  the  Congress  wisely  included  a 
provision  that  recognizes  the  value  of 
a  staff  well-versed  in  the  culture  and 
natural  resources  of  the  park  units  by 
mandating  that  certain  staff  be  hired 
from  the  local  population.  In  order  to 
ensure  this  local  resource  is  utilized, 
the  law  now  requires  the  employment 
of  individuals  who  live  or  work  near 
the  unit  without  regard  to  other  em- 
ployment preferences. 

In  disregarding  other  preferences, 
the  Congress  unintentionally  nullified 
the  veterans'  employment  preference 
earned  by  local-hire  eligible  persons 
who  served  their  country  in  uniform. 
The  committee  amendment  would  cor- 
rect this  situation  by  providing  that 
any  veterans  who  also  meet  local  resi- 
dency requirements  for  these  positions 
would  be  given  the  usual  veterans' 
preference  over  local  residents  who 
are  not  veterans.  It  would  not  provide 
veterans  who  are  not  local  residents  a 
preference  over  local  residents  who  do 
meet  the  existing  local-hire  criteria. 

RECRUITMENT  AND  RETENTION  OF  HEALTH  CARE 
PERSONNEL 

One  cannot  read  the  paper,  watch 
TV.  or  listen  to  the  radio  without 
learning  of  the  nursing  shortage 
facing  our  Nation.  This  national  prob- 
lem is  obviously  affecting  the  Veter- 
ans' Administration— the  Nation's 
largest  health  care  system.  Under  cur- 
rent law,  the  Administrator  has  the 
authority  to  increase  special  rates  of 
pay  for  certain  VA  health  care  person- 
nel—including registered  nurses— in 
order  to  address  a  staffing  shortage. 
There  are  limitations  as  to  how  high 
the  rate  can  be  increased.  The  commit- 
tee amendment  would  give  the  Admin- 


istrator greater  flexibility  to  in- 
crease—to a  much  higher  rate—  rates 
of  pay  to  a  competitive  level.  In  effect, 
this  amendment  would  allow  person- 
nel to  receive  a  higher  special  salary 
rate  so  as  to  increase  the  salary  of  VA 
health  care  personnel. 

MULTI-YEAR  PKOCrntEMEMT  AUTHORITY 

In  order  to  provide  more  efficiency 
in  the  VA's  procurement  program. 
Public  Law  100-322.  enacted  May  20. 
1988,  provided  the  VA  with  the  au- 
thority to  use  multiyear  procurement 
contracts  for  health  care  supplies  and 
services.  This  amendment  would 
expand  that  authority  to  allow  the  VA 
to  enter  into  such  contracts  for  non- 
health  care  supplies.  The  VA  has  re- 
quested this  additional  authority  to 
achieve  further  cost  savings.  I  com- 
mend the  VA  for  their  efforts  to  pur- 
chase needed  items  in  the  most  cost- 
effective  manner  possible. 

I  urge  my  colleagues  to  support  the 
Cranston/Murkowski  amendment  to 
S.  2011. 

Thank  you,  Mr.  President. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  support  the  Veterans'  Bene- 
fits and  Programs  Improvement  Act  of 
1988.  This  bill  provides  for  a  cost-of- 
living  adjustment  in  benefits  paid  to 
veterans  with  service-connected  dis- 
abilities and  to  the  dependents  of 
those  who  have  died  of  service-con- 
nected causes,  as  well  as  a  number  of 
provisions  to  address  the  problems  of 
recruitment  and  retention  in  VA  facili- 
ties. 

The  bill  also  includes  a  number  of 
provisions  relating  to  agent  orange,  in- 
cluding the  payment  of  interim  dis- 
ability or  death  benefits  in  the  cases 
of  Vietnam  veterans  having  non-Hodg- 
kin's  lymphoma,  or  their  survivors 
while  we  await  the  completion  of  a 
study  being  undertaken  by  the  Cen- 
ters for  Disease  Control.  Also  included 
are  provisions  to  require  the  VA  to 
provide  treatment  to  those  suffering 
from  service-related  post-traumatic 
stress  disorder. 

I  have  heard  from  many  West  Vir- 
ginians concerning  both  the  need  for 
counseling  services  as  well  as  a  number 
of  health  problems  which  they  at- 
tribute to  agent  orange. 

West  Virginia  has  over  67,000  Viet- 
nam-era veterans,  and  ranks  second  in 
the  number;  of  participants  in  the 
Vietnam  war  as  a  percentage  of  the 
male  population.  West  Virginia  ranked 
fifth  in  the  number  of  participants  as 
a  percentage  of  the  male  population  in 
World  War  II.  first  in  the  Korean  con- 
flict. West  Virginians  have  traditional- 
ly served  their  country  with  pride  in 
times  of  war  and  peace. 

This  measure  before  us  today  fulfills 
a  commitment  made  to  those  veterans, 
and  I  urge  its  passage. 
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TRANSFER    OP    EXCESS    VETERANS'    ADMIICISTRA- 
TION  LANDS  FOR  STATE  VETERANS'  HOME  USES 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  chairman  and  rank- 
ing minority  member  of  the  Veterans 
Affairs  Committee  for  their  assistance 
fti  including  this  provision  in  the  Vet- 
erans Affairs  Committee  amendment. 
The  Veterans'  Administration  and 
State  governments  have  a  commit- 
ment to  working  together  to  provide 
adequate  nursing  home  and  domicili- 
ary care  to  our  Nation's  veterans.  I  be- 
lieve that  allowing  the  Veterans'  Ad- 
ministration to  transfer  title  of  its 
excess  real  property  to  State  govern- 
ments for  the  purpose  of  establishing 
a  State  veterans*  nursing  home  or 
domiciliary  care  facility  will  allow  this 
joint  effort  to  progress  more  smooth- 
ly. 

On  September  22,  the  House  of  Rep- 
resentatives, with  the  very  able  leader- 
ship of  Chairman  Sonney  Montcou- 
ERY,  passed  unanimously  H.R.  5411, 
which  includes  a  provision— section 
308— authorizing  the  transfer  of  Veter- 
ans' Administration  excess  land  for 
the  purpose  of  building  a  State  Veter- 
ans' nursing  home  in  Murfreesboro. 
State  and  Veterans'  Administration  of- 
ficials in  Tennessee  stand  ready  to 
meet  those  needs. 

This  comparable  Senate  provision 
would,  in  effect,  waive  the  General 
Service  Administration  excess  proper- 
ty regulations  in  cases  in  which  the 
Veterans'  Administration  finds  it  to  be 
in  the  best  interest  of  the  U.S.  Gov- 
ernment and  of  our  Nation's  veterans. 
As  the  chairman  stated,  a  current  pro- 
posal in  my  home  State  of  Tennessee 
is  a  perfect  example  of  how  this  provi- 
sion could  work.  The  proposal  is  to 
tranfer  6  to  7  acres  of  excess  land  to 
the  State  of  Tennessee  of  construction 
of  the  first  State  veterans'  nursing 
home  in  Tehnessee. 

This  exccBs  land  is  part  of  the  Alvin 
C.  York  Veterans'  Medical  Center  in 
Murfreesboro.  The  York  Medical 
Center  serves  a  substantial  portion  of 
the  State's  veterans  who  are  in  need  of 
long-term  care  and/or  psychiatric 
care. 

The  York  Medical  Center  is  current- 
ly operating  179  intermediate  medicine 
beds  and  only  48  nursing  home  beds. 
The  proposed  plan  for  the  new  State 
nursing  home  would  add  120  long-term 
care  beds.  This  additional  facility  on 
the  Murfreesboro  Medical  Center 
premises  would  bring  the  Veterans' 
Administration  closer  to  fully  meeting 
the  needs  of  veterans.  The  facility 
would  be  constructed  and  operated  by 
the  State  of  Tennessee  in  keeping  with 
the  provisions  of  the  Veterans'  Admin- 
istration Siate  Home  Program.  The 
State  veterans'  administration  has  ap- 
plied for  a  veterans'  administration 
construction  grant.  However,  the  State 
must  have  title  to  the  property  before 
the  grant  can  be  awarded.  We  hope 


that  construction  of  this  facility  can 
begin  in  early  1989. 

The  proposal  enjoys  broad  support 
in  the  State,  Mr.  President.  Governor 
Ned  McWherter  has  signed  authoriz- 
ing legislation  into  law,  and  the  State 
legislature  has  appropriated  start  up 
money  for  the  Tennessee  State  Veter- 
ans' Home  Board  and  the  necessary 
State  matching  funds  for  this  facility. 

The  Disabled  American  Veterans, 
the  American  Legion,  and  the  Veter- 
ans of  Foreign  Wars  Organization,  in 
Tennessee  and  other  veterans  groups 
have  urged  action  on  the  proposal. 
The  Tennessee  Veterans'  Administra- 
tion enthusiastically  supported  the 
nursing  home  proposal,  and  the  entjre 
State  congressional  delegation  has 
worked  closely  with  Tennessee  Veter- 
ans' Adminstration  official  on  this 
matter.  I  would  especially  like  to  com- 
mend Congressman  Bart  Gordon  for 
his  untiring  work  in  this  project. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Government  Effi- 
ciency, Federalism,  and  the  District  of 
Columbia,  I  am  always  encouraged 
when  we  can  find  ways  to  improve 
intergovernmental  coordination  which 
works  to  the  advantage  of  all  con- 
cerned—particularly the  taxpayer.  I 
believe  that  the  transfer  of  excess  Vet- 
eran's Administration  property  to 
States  so  that  veterans  can  be  better 
served  as  a  very  meritorious  proposi- 
tion. On  behalf  of  the  more  than  500 
thousand  veterans  in  Tennessee  who 
will  benefit  directly  or  indirectly  from 
this  project,  I  urge  my  colleagues  to 
support  this  provision  of  the  commit- 
tee amendment. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  DOLE.  Do  we  have  a  time  agree- 
ment on  the  flight  training  amend- 
ment? 

Mr.  CRANSTON.  Yes,  we  do-a  half 
hour  equally  divided. 

Mr.  DOLE.  And  that  will  be  the  only 
vote  on  this  bill? 

Mr.  CRANSTON.  I  believe  so— and 
that  will  come  up  first.  I  trust. 

AMENDMENT  NO.  3  7  22 

(Puipose:  To  amend  titles  38  and  10.  United 
States  Code,  to  provide  veteran's  educa- 
tional assistance  benefits  for  flight  train- 
ing) 

Mr.  DASCHLE.  Mr.  President.  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle],  for  himself.  Mr.  Ford.  Mrs. 
Kassebaitm.  Mr.  Kerry,  Mr.  Mitchell,  and 
Mr.  Bingaman.  proposes  an  amendment 
numbered  3722. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as^ollows: 

On  page  53.  between  lines  7  and  8.  insert 
the  following; 

SEC.  M5.  EDICATIONAL  ASSISTANCE  FOR  KLKiHT 
TRAIMNt;. 

(a)  The  New  GI  Bill— (1)  Section  1434  is 
amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(B)  by  inserting  after  subsection  (c)  the 
following  new  subsection; 

■■(d)(1)  The  Administrator  may  approve 
the  pursuit  of  flight  training  by  an  individ- 
ual entitled  to  basic  educational  assistance 
under  this  chapter  if— 

(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of 
aviation: 

■■(B)  the  individual  posse.sses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  license:  and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  Slate 
approving  agency. 

■•(2)  This  subsection  shall  not  apply  to 
flight  training  that  commences  on  or  after 
October  1.  1993.^. 

(2)  Section  1432  is  amended  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

••(d)(1)  Notwithstanding  subsection  (a)  of 
t.his  section,  each  individual  who  is  pursuing 
a  program  of  education  consisting  exclusive- 
ly of  flight  training  approved  as  meeting  the 
requirements  of  section  1434(d)  of  this  title 
shall  be  paid  an  educational  assistance  al- 
lowance under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  which  similarly 
circumstanced  non-veterans  enrolled  in  the 
same  flight  course  are  required  to  pay. 

■■(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  indi- 
vidual for  any  month  during  which  such  in- 
dividual is  pursuing  a  program  of  education 
consisting  e.\clusively  of  flight  training  until 
the  Administrator  has  received  from  that 
individual  and  the  institution  providing 
such  training  a  certification  of  the  flight 
training  received  by  the  individual  during 
that  month  and  the  "tuition  and  other  fees 
charged  for  that  training. 

■■(3)  The  number  of  months  of  entitle- 
ment charged  in  the  case  of  any  individual 
for  a  program  of  education  described  in 
paragraph  il)  of  this  subsection  shall  be 
equal  to  the  number  (including  any  frac- 
tion) determined  by  dividing  the  total 
amount  of  educational  assistance  paid  such 
individual  for  such  program  by  the  monthly 
rate  of  educational  assistance  which,  except 
for  paragraph  (1)  of  this  subsection,  such  in- 
dividual would  otherwise  be  paid  under  sub- 
section (a)(1).  (b)(1).  or  (c)  of  section  1415  of 
this  title,  as  the  case  may  be.". 

(b)  The  Selected  Reserve  Educational 
Assistance  Program.— (1)  Section  2136  of 
title  10.  United  States  Code,  is  amended  by 
adding  the  following  new  subsection; 

■■(c)(1)  The  Administrator  of  Veterans'  Af- 
fairs may  approve  the  pursuit  of  flight 
training  by  an  individual  entitled  to  educa- 
tional assistance  under  this  chapter  if— 

■■(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recognized 
vocational  objective  in  the  field  of  aviation; 
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"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  license:  and 

"(C)  the  flight  school  courses  nreet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

"(2)  This  subsection  shall  not  apply  to 
flight  training  that  commences  on  or  after 
October  1.  1993.  . 

<2)  Section  2131  of  such  title  is  amended— 

(A)  in  subsection  (b).  by  striking  out 
"Each"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (d). 
each":  and 

<B)  by  adding  at  the  end  the  following 
new  subsection: 

"(dxl)  Each  individual  who  is  pursuing  a 
program  of  education  consisting  exclusively 
of  flight  training  approved  a^  meeting  the 
requirements  of  section  2136(c)  of  this  title 
shall  be  paid  an  educational  assistance  al- 
lowance under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  which  similarly 
circumstanced  non- veterans  enrolled  in  the 
same  flight  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  indi- 
vidual for  any  month  during  which  such  in- 
dividual is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  until 
the  Administrator  has  received  from  that 
individual  and  the  institution  providing 
such  training  a  certification  of  the  flight 
training  received  by  the  individual  during 
that  month  and  the  tuition  and  other  fees 
charged  for  that  training. 

"(3)  The  period  of  entitlement  of  an  indi- 
vidual pursuing  a  program  of  education  de- 
scribed in  paragraph  ( 1 )  shall  be  charged 
with  one  month  for  each  $140  which  is  paid 
to  that  individual  as  an  educational  assist- 
ance allowance  for  such  program. '. 

(C)    EVALUATICXN    OF    PROVIDING    ASSISTANCE 

FOR  Flight  Training.— i  1)( A)  The  Adminis- 
trator of  Veterans  Affairs  shall  conduct  an 
evaluation  of  paying  educational  assistance 
for  flight  training  under  chapter  30  of  title 
38.  United  States  Code,  and  chapter  106  of 
title  10.  United  States  Code. 

(B)  The  evaluation  required  by  subpara- 
graph (A)  shall  be  designed  to  determine 
the  effectiveness  of  the  provision  of  educa- 
tional assistance  referred  to  in  such  sub- 
paragraph in  preparing  the  recipients  of 
such  assistance  for  recognized  vocational  ob- 
jectives in  the  field  of  aviation. 

(2)  Not  later  than  Jai.uary  31.  1993.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  evaluation  required  by  paragraph  (1). 
Such  report  shall  include: 

(A)  Information,  .separately  as  to  pay- 
ments made  under  chapter  30  of  title  38. 
United  States  Code,  and  payments  under 
chapter  106  of  title  10.  United  States  Code, 
regarding— 

(i)  the  number  of  recipients  paid  educa- 
tional assistance  allowances  for  flight  train- 
ing: 

(ii)  the  amount  of  such  assistance: 

(iii)  the  amount  paid  by  the  recipients  for 
such  training: 

(iv)  the  vocational  objectives  of  the  par- 
ticipants: and 

(V)  the  extent  to  which  the  training  (I)  as- 
sists the  participants  in  achieving  employ- 
ment in  the  field  of  aviation,  or  (II)  was 
used  only  or  primarily  for  recreational  or 
avocational  purposes. 


(B)  Any  recommendations  for  legislation 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  September  30.  1989. 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  we  are  offering  today  is 
quite  simple.  It  provides  flight  train- 
ing benefits  to  eligible  veterans  under 
the  new  GI  bill. 

This  amendment  addresses  two 
major  concerns  facing  our  Nation- 
veteran  unemployment  and  pilot 
shortages.  I  believe  it  addresses  these 
concerns  in  a  reasonable,  cost-effective 
manner. 

There  is  a  significant  need  to  expand 
employment  opportunities  currently 
available  for  veterans.  It  is  a  national 
tragedy  that  1  of  evfery  3  homeless 
people  on  the  streets  is  a  veteran.  Lack 
of  adequate  job  training  is  one  of  the 
primary  contributors  to  this  tragedy. 

This  flight  training  amendment  is 
certainly  not  intended  to  be  a  panacea 
for  addressing  veterans'  employment 
needs.  But  commonsense  dictates  that 
if  we  do  a  better  job  of  matching  the 
skills  and  interests  of  our  veterans 
with  vocations  currently  in  demand, 
we  will  reduce  the  number  of  veterans 
unable  to  find  jobs.  That  is  why  I  be- 
lieve the  new  GI  bill  can  be  strength- 
ened by  authorizing  flight  training  as 
benefits. 

As  a  former  chairman  of  the  House 
Veterans'  Affairs  Subcommittee  on 
Education.  Employment  and  Training, 
I  presided  over  hearings  where  time 
and  again  we  were  told  that  veterans 
do  not  just  concern  themselves  with 
employment  but  with  what  kind  of 
employment  they  can  secure.  Veterans 
are  looking  for  opportunity,  diversity, 
and  quality,  not  just  statistical  em- 
ployment. 

We  are  trying  to  address  that  in  this 
amendment.  But  once  in  a  while  we 
meet  a  need  with  another  need  and 
get  a  solution,  and  I  really  believe  that 
may  be  the  case  here. 

I  know  my  colleagues  are  aware  that 
America  is  facing  a  serious  pilot  short- 
age. The  Future  Aviation  Profession- 
als of  America  CFAPA]  quantified  part 
of  that  shortage.  PAPA  states  that  in 
the  next  decade,  America  will  need  to 
fill  approximately  32,000  jet  pilot  posi- 
tions and  up  to  30.000  non  jet  regional 
airline  pilot  positions. 

This  demand  for  pilots  cuts  across 
all  segments  of  the  aviation  industry. 
The  University  of  North  Dakota's 
Center  for  Aerospace  Sciences  esti- 
mates that  by  the  year  2010,  240,000 
pilot  positions  will  need  to  be  filled. 
The  majority  of  these  openings  will  be 
for  commuter  pilots,  not  airline  cap- 
tains. 

Similarly,  the  Aircraft  Owners  and 
Pilots  Association  has  stre.ssed  that 
the  Nation's  80.000  to  120,000  nonair- 
line  positions— such  as  air  ambulance 
pilots,    crop    dusters,    and    corporate 


pilots— are  facing  the  same  shortage  as 
the  rest  of  the  industry. 

As  soon  as  1992,  AOPA  reports,  cur- 
rent efforts  to  train  commercial  and 
instrument  pilots  will  leave  us  with  a 
shortfall  of  over  4,000  pilots. 

The  pilot  shortage  has  been  caused 
by  a  number  of  factors.  A  review  of 
pilot  training  over  the  last  15  years 
tells  part  of  that  story.  Student  pilot 
starts  have  dropped  by  30  percent.  In- 
strument rating  issuances  are  down  49 
percent,  and  conmiercial  pilot  certifi- 
cates issues  are  down  a  staggering  58 
percent. 

These  dramatic  decreases  in  pilot 
training  coincide  with  an  11-percent 
increase  in  the  average  age  of  commer- 
cial pilots.  Within  the  next  10  years, 
we  can  expect  to  lose  nearly  2,000 
pilots  annually  due  to  retirement. 

These  statistics  add  up  to  one  indis- 
putable conclusion— America  is  faced 
with  a  pilot  shortage  of  drastic  propor- 
tions. The  problem  is  exacerbated  by 
the  fact  that  current  methods  of  train- 
ing pilots  simply  cannot  meet  this 
demand.  A  reasonable  response  to  this 
growing,  problem  is  needed. 

To  address  the  increasing  demand 
for  qualified  pilots,  some  airlines  have 
taken  it  upon  themselves  to  establish 
training  programs  that  will,  in  con- 
junction with  4-year  college  degree 
programs,  train  pilots  to  step  directly 
from  flight  school  into  the  cockpits  of 
major  airline  jets. 

While  these  efforts  are  certainly 
welcome  in  addressing  the  need  for 
airline  pilots,  they  cannot  meet  the 
current  shortage  for  three  reasons: 

First,  these  programs  are  in  their  in- 
fancy. They  cannot  be  expected  to 
produce  pilots  at  a  rate  that  will  meet 
demand. 

Second,  the  lack  of  availability  of 
such  instruction  nationwide  will  pro- 
hibit individuals  in  certain  parts  of  the 
country— especially  rural  areas— from 
participating.  This  situation  creates  an 
unfortunate  geographic  bias  against 
veterans  in  these  areas,  and  unneces- 
sarily limits  the  pool  of  people  from 
which  we  draw  qualified  pilots. 

Furthermore,  the  pilot  shortage,  as 
noted  earlier,  effects  all  aspects  of  the 
aviation  community.  Prom  jet  airline 
pilots  to  crop  dusters,  we  need  pilots 
to  fill  many  diverse  flight  vocations. 
The  type  of  training  provided  by  pro- 
fessional flight  programs  in  conjunc- 
tion with  college  degree  programs  is 
simply  not  geared  to  addressing  the 
varied  occupational  demands  of  the 
pilot  shortage. 

Finally,  with  price  tags  of  $23,000  to 
$46,000,  the  cost  of  these  programs 
will  be  prohibitive  for  many  veterans. 
According  to  the  Aircraft  Owners  and 
Pilots  Association,  the  more  tradition- 
al means  of  training  pilots  range  in 
cost  from  $12,500  to  $15,000. 

That  is  why  this  amendment  is  im- 
portant. We  authorize  training  that 


must  meet  the  same  PAA  standards  re- 
quired of  all  flight  programs,  but  we 
enable  veterans  to  use  the  training 
methods  that  are  available  to  them  by 
region,  and  the  types  of  training  that 
will  address  all  aspects  of  the  pilot 
shortage,  not  just  one.  Our  amend- 
ment offers  a  comprehensive  approach 
to  this  extensive  problem  at  a  cost 
that  can  be  realistically  afforded  by 
most  veterans. 

In  the  past,  the  concern  has  been 
raised  that  flight  training  benefits 
have  allowed  individuals  to  use  the  GI 
bill  for  recreational  purposes.  Extreme 
care  has  been  taken  in  crafting  this 
amendment  to  prevent  such  use  of  the 
benefit.  This  amendment  contains  the 
same  protections  offered  in  the  bill  I 
introduced  earlier  this  Congress. 

Specifically,  it  requires  veterans  to 
have  their  private  pilot's  license  prior 
to  being  deemed  eligible  for  these  ben- 
efits. This  ensures  commitment  of  per- 
sonal time  and  approximately  $3,500 
of  a  veteran's  own  money  before  the 
veteran  is  allowed  to  use  the  flight 
training  benefits. 

Second,  flight  schools  participating 
in  this  program  must  meet  Federal 
Aviation  Administration  standards,  as 
well  as  the  requirements  of  their  State 
approving  agencies.  The  tests  and 
training  standards  are  the  same  re- 
gardless of  whether  flight  training  is 
taken  from  a  4-year  degree  program  or 
a  fixed  base  operator. 

Third,  the  training  a  veteran  is 
taking  must  be  geared  toward  the  at- 
tainment of  a  vocational  objective  in 
the  field  of  aviation.  The  veterans' 
flight  training  curriculum  will  prepare 
them  for  jobs  that  we  know  are  avail- 
able. 

In  addition  to  these  safeguards 
against  misuse  of  flight  training  bene- 
fits, the  amendment  stipulates  that 
flight  training  benefits  under  the  GI 
bill  will  no  longer  be  authorized  for 
training  that  is  recognized  as  being  an- 
cillary to  a  vocation.  This  program  will 
not  encourage  the  use  of  GI  bill  bene- 
fits for  purposes  other  than  aviation 
vocations. 

This  amendment  establishes  flight 
training  as  &  4-year  test  program.  An 
evaluation  will  be  conducted  to  ascer- 
tain the  utility  of  the  benefits  by  the 
end  of  the  program. 

Finally,  the  percentage  of  'tuition 
that  must  be  paid  be  the  veteran  has 
been  increased  by  lowering  the  Gov- 
ernment's reimbursement  from  75  to 
60  percent.  With  the  average  cost  of 
the  flight  training  authorized  under 
this  amendment  ranging  between 
$12,000  and  $15,000,  the  training  will 
not  exceed  the  general  benefit  cap  of 
$10,800  under  the  new  GI  bill. 

Even  with  these  steps  to  prevent 
against  recreational  use  of  this  pro- 
gram, opponents  will  tell  you  that 
more  safeguards  are  needed.  In  fkct, 
they  will  suggest  that  the  only  type  of 
flight  training  that  should  be  author- 


ized is  the  previously  mentioned  limit- 
ed and  costly  training  offered  in  con- 
junction with  4-year  college  degrees. 

Opponents  of  this  amendment  tfill 
tell  you  that  general  aviation  flight 
schools  should  not  be  allowed  to  par- 
ticipate in  flight  training  benefits. 
They  offer  two  reasons:         ' 

First,  opponents  of  this  amendment 
maintain  that  general  aviation  flight 
schools  are  least  likely  to  prepare  a 
pilot  for  a  career  with  a  major  airline. 
As  I  mentioned  earlier,  however,  this 
argument  is  irrelevant,  as  the  pilot 
jobs  in  demand  will  cover  all  aspects  of 
the  industry.  All  instruction  options 
made  available  through  our  amend- 
ment will  provide  valuable  aind  needed 
training. 

But  perhaps  more  importantly,  all 
flight  schools,  including  general  avia- 
tion flight  schools,  must  meet  FAA 
standards  for  training.  Time  has 
proven  that  general  aviation  flight 
training  has  prepared  pilots  for  all 
flying  jobs— from  major  airlines  to 
commuter  flights  to  air  ambulances. 

The  second  concern  raised  is  that 
general  aviation  flight  training  will 
result  in  the  abuse  of  these  benefits. 
This  contention  is  at  the  crux  of  our 
opponents  argument,  and  is  based 
largely  on  the  1979  GAO  report  rec- 
ommending the  termination  of  flight 
training  benefits. 

It  is  important  to  note,  however, 
that  by  the  GAO  report's  own  conclu- 
sions, that  document  is  inapplicable  to 
this  amendment. 

The  1979  report  held  that,  'The 
number  of  veterans  who  have  already 
received  flight  training  under  the  GI 
bill  substantially  exceeds  the  number 
of  pilot  jobs  presently  available 
through  1985."  While  there  may  have 
been  a  shortage  of  pilot  jobs  in  1979, 
we  cannot  meet  the  demand  for  pilots 
today. 

This  distinction  is  critical.  The  fact 
that  the  pilot  market  was  apparently 
saturated  in  1979,  as  opposed  to 
today's  inexhaustible  demand  for 
pilots,  renders  the  conclusions  of  the 
report  invalid  for  the  purposes  of  this 
amendment. 

But  even  if  we  were  to  grant  some 
validity  to  the  1979  GAO  report,  its 
findings  were  reached  through  meth- 
ods that  completely  ignored  the 
unique  nature  of  a  career  in  aviation. 

The  GAO  reviewed  IRS  tax  returns 
for  188  veterans  who  participated  in 
flight  training,  and  if  they  had  not  de- 
clared their  occupation  on  their  tax 
forms  as  "pilot"  or  "flight  instructor," 
it  was  assumed  they  had  abused  their 
benefits. 

This  conclusion  is  flawed  due  to  the 
unique  nature  of  securing  a  job  as  a 
pilot.  To  obtain  a  commercial  pilot's  li- 
cense, a  pilot  needs  250  hours  of  flying 
time.  But,  to  be  considered  qualified  to 
fly  for  many  aviation  jobs,  a  pilot  with 
a  commercial  license  will  often  be  re- 
quired to  have  more  than  1,000  hours 


of  flight  time,  while  for  major  airlines, 
nothing  less  than  1,500  will  be  accepta- 
ble. 

The  accumulation  of  those  1,000  or 
more  hours  of  flight  time  will  require 
different  amounts  of  time  for  differ- 
ent veterans.  A  veteran's  inability  to 
call  himself  a  professional  pilot  during 
this  period  does  not  mean  that  he  is 
abusing  his  GI  bill  benefits.  It  very 
likely  means  that  he  has  another  job 
and  must  accumulate  flying  hours  on 
the  side.  This  simple  reality  of  avia- 
tion vocations  is  not  accounted  for  in 
the  GAO  report. 

The  GAO  report  included  no  direct 
contact  with  veterans  who  had  partici- 
pated in  the  program.  There  was  no 
follow-up  to  ascertain  whether  or  not 
veterans  were  actually  pursuing  avia- 
tion careers. 

For  these  two  reasons— a  methodolo- 
gy that  ignored  the  unique  nature  of 
aviation  vocations  and  data  that  is 
completely  outdated  by  the  circiun- 
stances  of  1988— the  1979  GAO  report 
should  not  be  relied  on  for  making  a 
decision  on  this  amendment. 

You  will  undoubtedly  hear  concerns 
raised  that  flight  training  benefits  in 
the  past  were  excessively  costly.  I  am 
pleased  to  report  that  the  official  CBO 
estimate  of  the  cost  of  the  training  au- 
thorized in  this  amendment  is  $1  mil- 
lion annually. 

I  ask  unanimoiis  consent  that  a  copy 
of  the  CBO  cost  estimate  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office  Cost 
Estimate,  September  29,  1988 

1.  Bill  number:  Amendment  to  be  offered 
by  Mr.  Daschle  to  The  Veterans'  Benefits 
and  Programs  Improvement  Act  of  1988,  S. 
2011. 

2.  Bill  title:  None.  i...,,^ 

3.  Bill  status:  Proposed  floor  amendmant 
to  S.  2011,  the  Veterans'  Benefits  and  Pro- 
grams Improvement  Act  of  1988.  ^ 

4.  Bill  purpose:  To  amend  title  38,  United 
States  Code,  and  title  10,  United  States 
Code,  to  provide  for  educational  assistance 
for  certain  flight  training  under  the  Mont- 
gomery GI  Bill  (chapter  30). 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


|By  fiscal 

yea's, 

in  millmis  of  dottars] 

1989    1990 

1991 

1992 

1993 

Budgel  Aulhoiity             (■)         1         1         1         1 

Eslinuled  Outlays         ( ■  i        1        l        l        l 

'  Less  Ihan  J500.000 

The  costs  of  this  amendment  would  fall 
within  budget  function  700. 

Basis  of  estimate:  This  amendment  would 
allow  individuals  entitled  to  educational  as- 
sistance under  the  Montgomery  CI  Bill, 
who  have  a  private  pilot's  iMense  and  who 
meet  the  medical  requiremfefits  necessary 
for  a  commercial  pilot's  license,  to  pursue 
flight  training  at  approved  institutions.  The 
training  must  be  accepted,  by  the  Veterans' 
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Administration  (VA).  as  necessary  for  a  vo- 
cation in  the  field  of  aviation.  Flight  train- 
ees would  be  reimbursed  at  60  percent  of 
the  flight  school's  established  charges  for 
tuition  and  fees.  Only  people  who  partici- 
pate In  flight  training  between  September 
30.  1989  and  October  1.  1993  would  t>e  eligi- 
ble for  this  benefit.  Under  current  law.  serv- 
ice members  are  entitled  to  a  total  benefit 
that  equals  a  fixed  monthly  educational  as- 
sistance t>enefit  paid  for  36  months  (or  24 
months  for  two  year  enlistments).  No 
monthly  benefit  payment  may  exceed  the 
fixed  amount.  This  amendment,  however, 
eliminates  the  ceiling  on  monthly  payments 
for  flight  training.  The  amendment  also  re- 
quires the  VA  to  evaluate  the  effectiveness 
of  providing  flight  training  assistance  in 
preparing  recipients  for  work  in  the  field  of 
aviation. 

This  estimate  is  based  on  a  1980  VA  study 
of  flight  training  by  post-Korean  conflict 
and  Vietnam  era  veterans  and  in-service  per- 
sonnel and  on  previous  CBO  analyses.  We 
assume  that  this  amendment  would  not  in- 
crease the  number  of  service  members  who 
sign  up  for  pay  reductions  for  future  tiene- 
fits  under  the  new  GI  bill,  but  would  cause 
more  service  members  who  are  already  eligi- 
ble to  use  their  t>ene!its. 

This  amendment  would  cause  an  estimat- 
ed 200  to  250  eligible  service  members  to  use 
their  GI  bill  benefits  in  fiscal  year  1990.  The 
number  would  increase  by  1993  to  between 
400  and  450.  These  rising  numbers  result 
from  the  increasing  numl>er  of  service  mem- 
bers who  will  be  eligible  under  current  law 
for  Montgomery  GI  Bill  benefits.  The  aver- 
age yearly  flight  training  benefit  is  assumed 
to  equal  $2,250  in  1990  and  is  adjusted 
through  1993  for  projected  inflation.  We 
assume  that  these  benefits  will  be  paid  out 
of  the  basic  entitlement. 

We  also  assume  that  few  Reserve  mem- 
bers would  take  advantage  of  flight  training 
benefits  due  to  the  significant  cost  of  flight 
training  relative  to  the  Reserves  monthly 
educational  t>enefit  level  of  $140.  Based  on 
conversations  with  personnel  at  the  VA.  we 
expect  the  cost  of  the  VA  study  on  the  ef- 
fectiveness of  flight  training  would  not  be 
significant. 

6.  Estimated  cost  to  State  and  local  gov- 
ernment: The  Congressional  Budget  Office 
has  determined  that  the  budgets  of  state 
and  local  governments  would  not  t>e  directly 
affected  by  enactment  of  this  bill. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  August  17. 
1987  the  Congressional  Budget  Office  com- 
pleted an  estimate  of  H.R.  2950  which  also 
would  have  added  flight  training  under  the 
Montgomery  GI  Bill. 

9.  Estimate  prepared  by:  Richard  Curley. 

10.  Estimate  approved  by;  C.G.  Nuckols 
for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis. 

Mr.  D4SCHLE.  Mr.  President, 
before  I  conclude,  let  me  emphasize 
once  morer  This  is  a  test.  During  the 
next  4  years,  we  will  have  the  first  op- 
portunity in  more  than  a  decade  to 
evaluate  the  new  GI  bill  and  its  appli- 
cation to  aviation.  I  sincerely  hope 
that  no  one  in  this  body  "vould  oppose 
the  opportunity  to  learn  more. 

With  its  built-in  safeguards,  let  us 
determine  the  value  of  this  program. 
Should  we  reject  this  amendment,  we 
may  never  know.  Should  we  pass  it,  we 
just  may  be  providing  veterans  with 
great  new  career  opportunities  while 


providing  the  airline  industry  with 
some  of  the  best  pilot's  to  be  found  in 
the  country. 

This  amendment  is  a  workable  and 
commonsense  approach  to  solving  two 
serious  national  problems.  I  urge  my 
colleagues  to  support  this  effort. 

I  retain  the  remainder  of  my  time 
and  again  cite  the  important  contribu- 
tion that  has  been  made  by  the  chair- 
man of  the  Aviation  Subcommittee, 
and  I  thank  as  well  the  chairman  of 
the  Veterans'  Affairs  Committee  for 
his  support  of  this  legislation. 

I  yield  to  the  chairman  of  the  Veter- 
ans' Committee,  the  distinguished 
chairman,  at  this  point  for  any  com- 
ments that  he  might  have. 

The  PRESIDING  OFFICER  (Mr. 
Bdrdick).  The  Senator  from  Califor- 
nia has  15  minutes. 

Mr.  CRANSTON.  Mr.  President,  I 
can  accept  the  amendment  of  the  Sen- 
ator. Unfortunately,  I  think  it  cannot 
be  accepted  on  the  other  side. 

ELIGIBILITY  FOR  FLIGHT  TRAINING  UNDER  THE 
MONTGOMERY  CI  BILL 

Mr.  President.  I  am  pleased  to  sup- 
port the  amendment  to  S.  2011  as  pro- 
p>osed  by  the  distinguished  Senator 
from  South  Dakota  [Mr.  Daschle!  and 
others  to  permit  veterans  and  mem- 
bers of  the  Selected  Reserve  to  pursue 
commercial  pilot  training  at  flight 
schools  under  the  Montgomery  GI  bill. 
Senator  Daschle  has  worked  closely 
with  me  in  making  several  modifica- 
tions to  his  original  bill  (S.  820)  for 
purposes  of  this  amendment,  and  I 
thank  him  for  his  cooperation  in  this 
regard. 

PROGRAM  DESCRIPTION 

Senator  Daschle's  amendment 
would  amend  sections  1432  and  1434  of 
title  38  and  sections  2131  and  2136  of 
title  10,  United  States  Code,  so  as  to 
enable  MGIB  participants  to  use  their 
educational  assistance  benefits  for 
flight  training  if  such  training  is  nec- 
essary for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field 
of  aviation.  The  MGIB  participants 
are  already  eligible  for  flight  training 
under  section  1673(b)  when  such  train- 
ing is  pursued  at  an  institution  of 
higher  learning  for  credit  toward  a 
standard  college  degree.  Under  the 
Daschle  amendment,  which  would 
permit  individuals  to  train  at  private 
flying  schools,  an  individual  would  be 
required  to  possess  a  valid  private 
pilot's  license  and  meet  the  medical  re- 
quirements necessary  for  pursuit  of  a 
commercial  pilot's  license.  In  addition, 
the  flight  school  courses  would  have 
to  meet  the  Federal  Aviation  Adminis- 
tration standards  and  be  approved  by 
the  FAA  and  the  State  Approving 
Agency. 

Benefits  would  be  paid  at  the  rate  of 
60  percent  of  the  established  charges 
for  tuition  and  fees  which  similarly 
circumstanced  nonveterans  enrolled  in 
the  same  flight  courses  are  required  to 
pay.  Computation  of  MGIB  education- 


al entitlement  used  would  depend  on 
the  educational  assistance  program.  In 
the  case  of  an  individual  receiving 
training  ixnder  chapter  30  of  title  38, 
United  States  Code,  the  number  of 
months  of  entitlement  charged  would 
be  computed  by  dividing  the  total 
amount  of  educational  assistance  paid 
for  flight  training  by  the  participant's 
normal  monthly  rate  of  educational 
assistance.  A  member  of  the  Selected 
Reserve  pursuing  flight  training  under 
chapter  106  of  title  10  would  be 
charged  1  month  of  entitlement  for 
each  $140  paid  to  that  individual. 

BACKGROUND 

Mr.  President,  before  discussing  the 
Daschle  amendment,  let  me  briefly 
provide  some  historical  background  on 
the  flight  training  program.  Anyone 
wiio  is  familiar  with  VA-funded  flight 
training  knows  that  four  administra- 
tions recommended  the  termination  of 
GI  bill  benefits  for  flight  training 
under  the  Vietnam-era  GI  bill  on  the 
ground  that  this  type  of  training  does 
not  lead  to  jobs  for  the  majority  of 
trainees  and  that  flight  training 
courses  tend  to  serve  avocational.  rec- 
reational, and  personal  enrichment  ob- 
jectives, rather  than  basic  employ- 
ment objectives.  Prior  to  1979.  our 
committee  did  not  believe  that  ade- 
quate justification  was  available  to 
substantiate  that  assertion. 

In  1979,  on  behalf  of  the  committee, 
I  requested  the  Comptroller  General 
to  conduct  a  survey  in  order  to  obtain 
a  factual  basis  on  which  to  evaluate 
VA  benefits  for  flight  training.  In  the 
committee's  view,  the  Comptroller 
General's  Augtist  24,  1979,  report,  enti- 
tled "GI  Bill  Benefits  for  Flight  Train- 
ing and  Correspondence  Training 
Should  Be  Discontinued."  did  indeed 
show  a  need  to  modify  the  program, 
but  did  not  provide  sufficient  justifica- 
tion to  terminate  GI  bill  benefits  for 
flight  training. 

Thus,  in  1980,  in  Public  Law  96-466 
Congress  enacted  measures  which  I 
proposed  to  eliminate  abuses  in  the 
flight  training  program.  We  strength- 
ened the  so-called  50-percent  employ- 
ment rule— requiring  a  50-percent  job 
placement  requirement  for  VA-funded 
vocational  programs  including  flight 
training— and  reduced  from  90  to  60 
percent  the  VA's  share  of  the  cost  of  a 
course  of  flight  training  while  making 
veterans  enrolled  in  flight  training 
programs  eligible  for  VA  education 
loans. 

However,  there  has  been  no  opportu- 
nity to  determine  if  the  modifications 
the  Congress  made  in  Public  Law  96- 
466  worked.  In  1981.  in  partial  fulfill- 
ment of  cost-savings  requirements 
placed  on  the  House  and  Senate  Veter- 
ans' Affairs  Committees  by  reconcilia- 
tion instructions  in  the  congressional 
budget  resolution  for  fiscal  year  1982, 
the  committees  proposed,  and  Con- 
gress enacted  in  August  1981  in  the 


Omnibus  Budget  Reconciliation  Act 
(Public  Law  97-35),  provisions  to  ter- 
minate flight  training  benefits  imder 
the  GI  bill  except  for  training  taken 
for  credit  in  pursuit  of  a  standard  col- 
lege degree.  Hence,  the  60-percent  re- 
imbursement rate  was  in  effect  for 
only  II  months. 

NEED  FOR  COMMERCIAL  PILOTS 

Mr.  President,  there  is  absolutely  no 
doubt  that,  for  many  veterans,  flight 
training  with  GI  bill  benefits  could 
indeed  be  a  legitimate  vocational  ob- 
jective. For  large  numbers  of  veterans 
with  backgroimds  in  military  or  naval 
aviation,  pursuing  flight  training  could 
facilitate  a  direct  and  successful  tran- 
sition from  a  military  occupational 
specialty  to  a  civilian  job.  Although 
many  of  the  flying  hours  required  for 
a  commercial  licenae  are  logged  on 
active  duty,  a  recently  discharged  Air 
Force  pilot  is  still  required  to  obtain 
the  specific  certification  or  rating  that 
will  enable  him  or  her  to  fly  for  a  com- 
mercial airline. 

Deregulation  of  the  airlines  industry 
in  1978  has  created  a  significant  need 
for  professional  pilots,  and  making 
flight  training  available  under  the 
MGIB  could  help  address  the  need— as 
projected  by  the  Future  Aviation  Pro- 
fessionals of  America— of  about  32,000 
airline  jet  pilots  and  10,000  to  20,000 
nonjet  regional  airline  pilots  in  the  10- 
year  i>eriod  from  1987  to  1997.  The 
July  issue  of  Aviation  Daily  reported 
that  a  record  number  of  pilots  will  be 
hired  this  year  and  the  July  1988 
report  by  the  Office  of  Technology  As- 
sessment, "Safe  Skys  for  Tomorrow," 
has  confirmed  that  this  trend  will  con- 
tinue into  the  next  decade. 

This  growing  demand  for  commer- 
cial pilots  will  help  ensure  that  those 
pursuing  flight  training  over  the  next 
several  years  will  have  the  opportuni- 
ty to  use  tlieir  training  for  vocational 
purposes. 

y  DASCHIC  AMENDMENT  SAPEGDAROS 

Mr.  President,  the  Daschle  amend- 
ment contains  an  important  require- 
ment—possession of  a  valid  private 
pilot's  license— that  was  also  required 
under  the  Vietnam-era  GI  bill  to  help 
ensure  that  MGIB  participants  using 
their  benefits  for  flight  training  will 
have  vocational  objectives.  Based  on 
the  written  testimony  of  the  Aircraft 
Owners  and  Pilots  Assocation  [AOPA] 
at  our  committee  hearing  on  May  25, 
the  investment  needed  to  obtain  a 
valid  private  pilot's  certificate— from 
that  individual's  own  resources — is  cur- 
rently around  $3,500. 

In  addition,  imder  the  amendment 
the  reimbursement  rate  would  be  60 
percent,  not  the  75  percent  originally 
proposed  in  S.  820,  of  the  established 
charges  for  tuition  and  fees.  As  I 
noted  earlier,  60  percent  was  the  reim- 
bursement percentage  in  effect  when 
flight  training  under  the  Vietnam-era 
program  was  repealed  in  1981.  We  did 
not  have  suf ficent  experience  with  the 


use  of  the  flight  training  program 
under  the  60-percent  reimbursement 
rate  during  the  11  months  it  was  in 
effect  on  which  to  make  a  judgment 
either  to  increase  or  decrease  that  per- 
centage. 

Mr.  President,  I  believe  it  is  impor- 
tant to  recognize  that  the  90-percent 
reimbursement  rate  in  effect  at  the 
time  of  the  Comptroller  General's 
study  in  1979  did  not  require  the  indi- 
vidiial  to  make  a  substantial  personal 
investment  in  his  or  her  training  costs 
to  become  a  commercial  pilot.  Howev- 
er, a  60-percent  reimbursement  rate 
does  require  a  very  substantial  person- 
al investment  on  the  part  of  the  par- 
ticipant and,  thus,  is  much  more  likely 
to  screen  out  individuals  who  are  not 
serious  about  this  vocational  pursuit. 
In  this  regard,  I  would  note  that,  ac- 
cording to  the  AOPA.  the  training 
costs  for  a  commercial  pilot  may  easily 
exceed  $10,000  and  the  training  for  an 
instnmient  rating— desirable  for  com- 
mercial pilots— costs  approximately 
$3,500. 

In  addition,  the  amendment  would 
protect  against  abuses  in  two  other 
ways.  First,  it  would  delete  language 
that  was  included  in  Senator 
Daschle's  original  legislation  on  this 
subject,  S.  820,  and  in  the  Vietnam-era 
GI  bill,  authorizing  the  use  of  GI  bill 
flight  training  benefits  for  a  purpose 
"generally  recognized  as  ancillary  to 
the  pursuit  of  a  vocational  endeavor 
other  than  aviation."  This  language 
would  allow  pursuit  of  flight  training 
for  purposes  other  than  training  for  a 
recognized  vocational  objective  in  the 
field  of  aviation.  For  example,  the 
training  would  be  available  to  individ- 
uals engaged  in  professions  such  as 
medicine,  law,  sales,  engineering,  or  in- 
surance who  cover  a  large  territory 
and  claim  that  being  able  to  fly  them- 
selves aroimd  would  enhance  their 
productivity. 

In  my  view,  it  would  be  more  diffi- 
cult to  be  assured  that  individuals 
with  career  goals  outside  the  field  of 
aviation  would  be  using  their  training 
for  vocational  purposes  than  it  would 
be  with  respect  to  those  with  declared 
vocational  objectives  in  this  field. 
Thus.  I  agree  with  the  statement  of 
AOPA  President  John  L.  Baker  who, 
in  his  September  13,  1988,  letter  to  me 
asserted  that  Senator  Daschle's  pro- 
posal "guards  against  program  abuse 
by  eliminating  ancillary  training." 

Second,  the  amendment  would  au- 
thorize flight  training  only  for  those 
who  begin  their  training  during  the  4 
years  beginning  September  30,  1989, 
and  ending  September  30,  1993.  It 
would  also  require  the  Administrator 
of  Veterans'  Affairs  to  submit  to  the 
Committees  on  Veterans'  Affairs  no 
later  than  January  31,  1993,  an  evalua- 
tion of  the  MGIB  flight  training  pro- 
gram's effectiveness  in  preparing  par- 
ticipants for /a  recognized  vocational 
objective  in  t/ie  field  of  aviation.  I  be- 


or /a 
n  me 


lieve  this  approach  would  provide  the 
Congress  with  objective  data' on  which 
to  base  further  policy  decisions  in  this 
program. 

CONCLUSION 

Mr.  President,  I  believe  that  veter- 
ans, of  the  All-Volimteer  Force  and 
members  of  the  Selected  Reserve  are 
deserving  of  having  a  good  crack  at 
the  professional  pilot  positions  that 
will  be  opening  in  the  next  decade. 
This  amendment  would  help  ensure 
that  they  have  that  opportimity 
through  conunercial  pilot  training  in  a 
way  that  is  designed  to  protect  the  in- 
tegrity of  the  MGIB. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

Mr.  DASCHLE.  I  thank  the  distin- 
guished chairman  for  his  kind  remarlcs 
and  accepting  the  amendment. 

Let  me  also  add  as  a  cosponsor,  and 
proudly  so.  the  distinguished  senior 
Senator  from  the  State  of  Hawaii, 
Senator  Inouye.  He  has  always  been  a 
strong  enthusiast  of  aviation  and  vet- 
erans' issues,  and  I  am  delighted  to 
have  him  as  a  cosponsor. 

At  this  time  if  the  distinguished  Sen- 
ator from  Kentucky  has  any  com- 
ments he  would  like  to  make,  I  yield  to 
him  for  those  remarks. 

Mr.  FORD.  Mr.  President,  could  I 
have  2  minutes? 

Mr.  DASCHLE.  I  yield  the  Senator  2 
minutes. 

Mr.  FORD.  I  thank  my  distin- 
guished friend. 

Mr.  President,  this  is  an  extremely 
important  bill.  Minor  though  it  may 
seem,  it  gives  our  veterans  a  first  crack 
and  opportunity  to  do  a  job  with  sub- 
stance. 

We  find  veterans  are  statistics.  But 
here  our  institutions  of  higher  learn- 
ing will  need  240,000  pilots  within  the 
next  2  decades.  I  think  more  schools 
ought  to  have  the  ability  to  train  and 
if  this  test  period  works  we  will  find 
many  institutions  of  higher  learning 
using  this  as  a  factor  in  the  future. 

As  my  distinguished  friend  said,  not 
only  does  this  provide  jobs  for  pUots, 
but  it  also  provides  jobs  for  other  enti- 
ties as  it  relates  to  aviation. 

What  we  see  here  is  deregulation  of 
the  aviation  industry.  We  see  the 
growth  in  the  aviation  industry.  We 
see  need  for  training,  for  new  proce- 
dures. 

And  I  think  the  veterans  need  the 
first  crack. 

So,  Mr.  President.  I  am  delighted  to 
support  this  and  I  really  cannot  imder- 
stand  why  anyone  would  want  to 
object  to  an  amendment  that  has  the 
merits  that  this  particular  amendment 
has. 

Maybe  as  we  travel  on  in  the  next  30 
minutes  we  will  find  that  there  is  very 
little  objection  to  this  amendment, 
and  I  congratulate  rny  good  friend  and 
thank  him  for  the  2  minutes. 
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Mr.  DASCHLE.  I  thank  the  distin- 
guished Senator  for  his  comments  and 
for  his  support,  and  I  retain  the  re- 
mainder of  my  time. 

I  ask  the  President  how  much  time 
the  Senator  from  South  Dakota  has 
remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  remaining. 

Mr.  DASCHLE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
yield  a  few  minutes  to  my  colleague 
from  South  Carolina,  the  senior 
member  of  the  Veterans"  Affairs  Com- 
mittee on  our  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  speak  in  opposition  to  the 
amendment  offered  by  the  distin- 
guished junior  Senator  from  South 
Dakota.  Senator  Daschl£. 

The  amendment  we  are  considering 
today  would  authorize  veterans  to  use 
their  GI  bill  benefits  to  pursue  flight 
training.  This  is  not  a  new  issue.  Years 
ago,  the  use  of  GI  bill  benefits  for 
flight  training  was  authorized  by  law. 
However,  many  who  took  advantage  of 
this  law  abused  it.  by  using  flight 
training  for  recreational  purposes.  Ac- 
cordingly, Congress  wisely  saw  fit  to 
end  this  program  in  1981.  We  should 
not  reinstitute  this  program  now. 

Mr.  President,  the  General  Account- 
ing Office  issued  a  report  in  August 
1979,  which  recommended  that  GI  bill 
benefits  jpj^  flight  training  be  discon- 
tinuedMHnDAO's  review  of  a  random 
sampl^Cp  Veterans  who  completed 
flighi  training  showed  that  only  about 
16  percent  of  flight-trained  veterans 
had  full-time  jobs  relating  directly  to 
their  training.  In  addition,  we  have  no 
definitive  information  from  studies  or 
other  sources  which  states  categorical- 
ly that  flight  training  should  be  rein- 
stated. 

Mr.  President,  I  believe  the  evidence 
speaks  for  itself.  If  the  program  had 
proven  itself  worthy,  then  it  would  be 
appropriate  to  authorize  it  again. 
However,  the  program  did  not  meet 
the  test.  It  is  just  not  wise  to  again  au- 
thorize flight  training. 

In  addition,  the  Veterans"  Adminis- 
tration opposes  this  amendment  for 
many  of  the  same  reasons.  They  are 
the  ones  who  administered  the  flight 
training  program  in  the  past  and  they 
should  certainly  be  looked  to  for  guid- 
ance. They,  too.  do  not  think  it  is  wise 
to  reinstate  this  program. 

Mr.  President,  just  to  quote  one  line 
here  from  the  Veterans"  Administra- 
tion. This  is  a  letter  written  to  the  dis- 
tinguished ranking  member.  Senator 
MuRKOWSKi.  and  signed  by  Mr.  Tur- 
nage.  the  VA  Administrator. 

The  Veterans'  Administration  strongly  op- 
poses enactment  of  this  proposed  amend- 
ment as  it  affects  the  Montgomery  GI  Bill- 


Active  Duty  (Chapter  30)  program  for  the 
same  reasons  as  stated  in  our  August  3, 
1987.  report  to  you. 

Mr.  President.  I  also  wish  to  quote 
the  Sacramento  Aero  Services.  Inc. 
They  said  this  about  it: 

The  great  majority  of  money  that  has 
been  expended  on  these  programs  has  not 
gone  to  produce  employment.  It  has  mainly 
produced  training  merely  for  the  personal 
satisfaction  and  personal  use  of  the  trainee. 
The  goal  of  GI  bill  assistance  is  gainful  em- 
ployment for  the  veteran. 

And.  Mr.  I*resident.  the  Comptroller 
General  made  a  statement.  He  said: 

Over  1  billion  dollars  in  educational  assist- 
ance has  been  paid  by  the  Veterans'  Admin- 
istration to  veterans  enrolled  in  flight  or 
correspondence  training  since  the  current 
GI  bill  was  enacted  in  1966.  However,  GAOs 
review  of  a  random  sample  of  veterans  who 
completed  such  training  during  a  recent  5- 
year  period  showed  that  only  about  16  per- 
cent of  flight-trained  veterans  and  34  per- 
cent of  correspondence-trained  veterans 
have  full-time  jobs  related  directly  to  their 
training. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  Adminis- 
trator of  the  Veterans"  Administra- 
tion. Mr.  Tumage,  the  letter  from  the 
Sacramento  Aero  Services,  and  a 
report  by  the  GAO  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Veterans'  Administration, 
Washington.  DC,  September  22.  1988. 
Hon.  Frank  H.  Murkowski. 
Ranking  Minority  Memtter.   Committee  on 
Veterans'  Affairs.  U.S.  Senate.   Washing- 
ton, DC. 

Dear  Senator  Murkowski:  I  am  pleased 
to  respond  to  your  request  for  the  views  of 
the  Veterans  Administration  on  a  proposed 
amendment  to  S.  2011  which  would  provide 
Montgomery  GI  Bill  education  Ijeneflts  for 
vocational  flight  training. 

The  Veterans  Administration  stror.gly  op- 
poses enactment  of  this  proposed  amend- 
ment as  it  affects  the  Montgomery  GI  Bill- 
Active  Duty  (chapter  30)  program  for  the 
same  reasons  as  stated  in  our  August  3, 
1987.  report  to  you  on  S.  820.  a  bill  "To 
amend  titles  38  and  10.  United  States  Code, 
to  provide  veteran's  educational  assistance 
benefits  for  flight  training."  We  defer  to  the 
views  of  the  Department  of  Defense  on  the 
merits  of  this  proposal  with  regard  to  the 
Montgomery  GI  Bill-Selected  Reserve 
(chapter  106)  program. 

Both  a  1978  VA  report,  prepared  pursuant 
to  Public  Law  94-502.  concerning  vocational 
objectives  under  the  noncontributory  GI 
Bill  and  a  1979  GAO  survey,  which  studied  a 
representative  sample  of  GI  Bill  trainees 
who  had  completed  flight  training  or  corre- 
spondence courses,  clearly  reflected  that 
flight  training  did  not  lead  to  jobs  for  the 
majority  of  trainees.  These  reports  found 
that  the  courses  tended  to  serve  avocational, 
recreational  and /or  personal  enrichment 
goals,  rather  than  basic  employment  objec- 
tives. Our  reports  on  S.  820  noted  that  the 
provisions  of  that  bill  were  substantially 
similar  to  those  contained  in  the  noncon- 
tributory GI  Bill  which  resulted  m  quite  .se- 
rious problems  and  abuses. 

Substantively,  the  proposed  amendment 
to  S.  2011  differs  from  S.  820  in  four  areas; 


(1)  educational  assistance  would  not  be  al- 
lowed for  flight  training  ancillary  to  the 
pursuit  of  a  vocation  other  than  aviation: 

(2)  the  amount  of  educational  assistance  al- 
lowance payable  for  pursuit  of  such  training 
under  chapter  30  would  be  reduced  from  75 
to  60  percent  of  the  amount  of  the  tuition 
and  other  fees  charged  by  the  institution 
for  the  flight  training;  (3)  educational  as- 
sistance would  not  be  payable  for  flight 
training  commencing  after  September  30. 
1992;  and  (4)  the  VA  would  be  required  to 
evaluate  the  effectiveness  of  providing  such 
assistance    for   flight    training   during    the 

"test"  period.  "We  do  not  view  these  differ- 
ences as  likely  to  produce  results  materially 
different  from  the  unfavorable  experience 
with  such  training  under  the  Vietnam  Era 
GI  Bill. 

The  proposed  exclusion  of  education  bene- 
fits for  ancillary  flight  training  purposes,  in 
our  view,  would  have  only  slight  effect  in 
deterring  program  abuse.  We  note,  for  in- 
stance, that  "neither  of  the  previously  men- 
tioned reports  on  flight  training  under  the 
Vietnam  Era  GI  Bill  indicates  that  the  use 
of  benefits  for  avocational  or  recreational 
purposes,  rather  than  the  vocational  pur- 
poses intended,  was  exclusive  to.  or  even 
more  prevalent  among,  those  who  claimed 
benefits  for  flight  training  ancillary  to  pur- 
suit of  a  vocational  objective  other  than 
aviation. 

Moreover,  the  ancillary  flight  training  ex- 
clusion would,  as  a  practical  matter,  be  un- 
enforceable. Obviously,  bona  fide  reasons 
exist  for  an  individual  in  an  established  full- 
time  occupation  to  seek  a  change  of  occupa- 
tion to  one  in  the  aviation  field.  Neverthe- 
less, in  order  to  distinguish  such  case  from 
an  attempt  to  circumvent  the  ancillary 
training  exclusion,  the  VA  would  be  placed 
in  the  position  of  having  to  question  the 
claimant's  motives  and  intuit  his  or  her 
actual  intent  in  requesting  training  assist- 
ance for  a  vocational  flight  objective.  Not 
only  would  such  action  be  administratively 
burdensome,  but  it  also  would  create  an  ad- 
versarial climate,  produce  highly  subjective 
decisions,  and  ultimately  prove  unproduc- 
tive. In  short,  we  see  no  reason  to  believe 
that  we  would  be  in  any  better  {losition  to 
prevent  use  of  benefits  for  such  purp>oses 
than  for  avocational  or  recreational  pur- 
poses, usage  prevalent  under  the  Vietnam 
Era  GI  Bill. 

Likewise,  we  view  the  proposed  reduction 
in  the  rate  of  benefit  reimbursement  for 
flight  charges  as  having  no  significant 
effect  on  curbing  potential  program  abuse. 
Reimbursement  at  60  percent  of  flight 
training  costs  still  constitutes  a  quite  sub- 
stantial subsidy  for  individuals  who  are  in- 
terested solely  in  avocational  or  recreational 
flying.  It  would  seem,  moreover,  that  the  re- 
duced benefit  rate  would  place  a  far  lesser 
burden  on  an  individual  who  has  an  estab- 
lished full-time  occupation  and  seeks  avoca- 
tional flying  opportunities,  for  example, 
than  on  an  individual  who  needs  flight 
training  to  obtain  a  bona  fide  vocational 
flight  objective.  Thus,  the  reduction  could 
prove  counterproductive  to  its  intended  pur- 
pose. 

With  regard  to  the  proposed  VA  evalua- 
tion of  the  flight  training  program  which 
the  amendment  would  require  to  be  com- 
pleted by  July  1.  1992.  the  time  period  pro- 
vided is  probably  too  short.  In  order  to  com- 
plet?  a  report  by  July  1.  1992,  the  VA  would 
have  to  limit  its  sample  to  those  who  com- 
pleted their  training  by  the  end  of  1991. 
Twenty-seven  months  would  be  insufficient 


time  to  prepare  many  flight  school  students 
to  become  pilots. 

It  was  our  experience  in  administering  the 
Vietnam  Era  GI  Bill  that  many  trainees  In 
northern  stutes  completed  little  or  no  flight 
training  during  the  colder  half  of  the  year. 
Further,  it  must  be  considered  that  many 
potential  pilots  may  require  not  only  a  com- 
mercial pilot  course,  but  also  an  instrument 
rating,  transport  pilot  course,  multi-engine 
rating,  etc.,  in  order  to  accomplish  the  de- 
sired vocational  objective.  Since  these  stu- 
dents would  still  be  in  training  at  the  time 
of  the  evaluation,  we  would  not  have  reli- 
able data  on  the  true  percentage  of  course 
completers  pursuing  employment  in  the 
field  for  Which  they  trained  and.  thus, 
would  not  be  able  to  determine  program  ef- 
fectiveness Or  discern  any  pattern  of  abuse. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  is  no 
objection  to  the  submission  of  this  report  to 
your  Committee  and  that  enactment  of  this 
amendment  to  S.  2011  would  not  be  in 
accord  with  the  program  of  the  President. 
Sincerely. 

Thomas  K.  TtnutACE, 

Administrator. 

Sacramento  Aero  Services.  Inc.. 

Sacramento.  CA,  June  18.  1988. 
Senator  Murkowski, 
U.  S.  Senate,  Washington,  DC. 

Dear  Sir;  I  am  writing  regarding  the  "GI 
Bill"  now  being  considered  by  the  Veterans' 
Affairs  Committee,  particularly  the  portion 
which  proposes  to  provide  educational  as- 
sistance for  flying  training. 

I  am  opposed  to  that  provision. 

Having  worked  in  the  aviation  training 
business  for  30  years,  currently  as  airport 
manager  and  director  of  a  large  flying  train- 
ing operation,  I  have  witnessed  previous  GI 
Bill  training  programs.  The  great  majority 
of  money  that  has  been  expended  on  these 
programs  has  not  gone  to  produce  employ- 
ment. It  has  mainly  produced  merely  for 
the  personal  satisfaction  and  personal  use 
of  the  trainee.  The  goal  of  GI  Bill  assistance 
is  gainful  employment  for  the  veteran. 

In  this  day  of  record  budget  deficits,  flight 
training  subsidies  are  not  a  wise  investment 
of  taxpayer's  money. 
Sincerely, 

Russell  W.  Khjier. 

GI  Bill  BOjefits  for  Flight  and  Corre- 
spondence Training  Should  Be  Discon- 
tinued 

Over  1  billion  dollars  in  educational  assist- 
ance has  been  paid  by  the  Veterans  Admin- 
istration to  veterans  enrolled  in  flight  or 
correspondence  training  since  the  current 
GI  bill  was  enacted  in  1966.  However,  GAO's 
review  of  a  random  sample  of  veterans  who 
completed  such  training  during  a  recent  5- 
year  period  showed  that  only  about  16  per- 
cent of  flight-trained  veterans  and  34  per- 
cent of  correspondence-trained  veterans 
have  full-time  jobs  related  directly  to  their 
training. 

Employment  survey  reports  submitted  to 
VA  by  vocational /technical  schools  indicate 
that  in  general  over  50  percent  of  flight  and 
correspondence  course  graduates  have 
fovmd  training-related  employment.  Howev- 
er, these  reports  provide  no  assurance  that 
most  veterans  obtained  full-time  employ- 
ment in  training-related  occupations.  GAO 
findings  support  proposed  legislation  sub- 
mitted by  VA  to  terminate  GI  bill  benefits 
for  flight  and  correspondence  training. 

The  Chairman,  Senate  Committee  on  Vet- 
erans' Affairs,  asked  GAO  to  survey  a  repre- 


sentative sample  of  veterans  who  had  com- 
pleted flight  or  correspondence  courses  to 
determine  whether  their  full-time  occupa- 
tions were  related  to  the  training  they  had 
received  under  the  GI  bill. 

TYPE  Of  FLYING  INDICATED  BY  VETERANS  WHO 
COMPLFFED  FLIGHT  TRAINING 

Martin 
Type  o(  flmng  Numbef     Pefcenl        of 

efrw  ' 

Busmos.  Aeionautcal  occupation     ..  ^39  1S6  45 
Noiaeniuuticai    occupatxm   with 
flymg  in  previous  6  months 

Ow  60  hours  10  40  24 

Undei60lwuis 21  8  4  3  4 

Business  am)  pteasire 5  2  0  17 

Pleasure 142  56  8  6.1 

No  medical  record 33  13  2  4  2 

Total ''250        100  0 

'  Sampling  error  at  95-percenl  codfiOence  level 
=  Includes  18  veletans  witli  militai>  flymg  twurs 
•  Includes  47  veleians  with  miMary  flymg  hours 

FAA  did  not  have  specific  data  on  the 
extent  to  which  veterans  in  the  sample  were 
actually  employed  full  time  as  pilots  or  in 
other  training-related  occupations.  Howev- 
er, we  were  able  to  combine  the  data  from 
airman  and  medical  certificates  and  medical 
certificate  applications  for  the  sampled  vet- 
erans to  estimate  the  number  whose  pri- 
mary vocational  pursuit  was  directly  related 
to  the  flight  training.  We  considered  veter- 
ans to  be  full-time  pilots  if  they  (1)  had  a 
commercial  or  airline  transport  pilot  certifi- 
cate and  a  first-  or  second-class  medical  cer- 
tificate. (2)  indicated  that  their  primary 
type  of  flying  was  for  business.  (3)  had  an 
aeronautical  occupation  (flying),  and  (4) 
had  flown  over  60  hours  in  the  6  months 
before  applying  for  their  most  recent  medi- 
cal certificate. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  the  past  history  of  it,  it  is  clear 
that  this  should  not  be  reinstituted. 
They  found  it  was  not  satisfactory 
and.  therefore,  it  should  be  discontin- 
ued. I  urge  my  colleagues  to  defeat 
this  amendment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  friend,  the  senior  Senator 
from  South  Carolina. 

Mr.  President,  I  think  it  appropriate 
to  address  the  real  issue.  That  is  the 
question  of  whether,  the  amendment 
by  my  friend  from  South  Dakota  is 
needed. 

Mr.  President,  the  amendment  now 
before  this  body,  which  would  provide 
Montgomery  GI  bill  education  bene- 
fits for  vocational  flight  training,  has 
a  laudable  goal,  I  believe  it  is  intended 
to  expand  educational  opportunities 
for  veterans  and  address  the  pilot 
training  needs  of  the  aviation  indus- 
try. I  commend  the  authors  of  the 
amendment  for  their  intentions. 

Unfortunately,  I  do  not  believe  the 
solution  they  propose  will  accomplish 
their  goals.  I  fear  their  amendment  is 
unnecessary,  ineffective  and  wasteful. 

I  think  it  is  evident  that  this  body 
should  reflect  on  the  question  of  the 
necessity  for  this  particular  amend- 
ment, which  I  intend  to  move  to  table 
at  a  later  time  today.  It  is  unnecessary 
because,  in  reality,  veterans  education 
benefits  are  available  now,  under  cur- 


rent law,  for  pilot  training  if  that 
training  is  part  of  a  college-degree  cur- 
riculm.  Mr.  F»resident,  right  now,  as  we 
debate,  there  are  veteran  studelits  re- 
ceiving VA  education  benefits  forsjilot 
training  in  these  programs.  There  is 
ample  evidence  the  air  transport  in- 
dustry recognizes  the  value  of  combin- 
ing college  and  pilot  training. 

Obviously,  the  requirements  for  a 
commercial  airline  license  include  a 
good  deal  of  education,  as  well.  For  ex- 
ample: 

Northwest  Airlines  sponsors  a  pilot 
training  program  in  cooperation  with 
the  University  of  North  Dakota. 

United  Airlines  and  Southern  Illi- 
nois University  are  developing  a  pilot 
training  program  buBt  upon  that  uni- 
versity's 2-and-4-yearfdegree  program. 

The  pilot  entry  program  of  Eastern 
Airlines  is  associated  with  Louisiana 
Tech  University  as  well  as  Miami 
Dade,  San  Jacinto  and  Aimes  Commu- 
nity Colleges  in  Florida,  Texas  and 
Colorado. 

The  answer  to  my  friend  from  Ken- 
tucky's question  of  need— and  the 
question  is  z.  legitimate  one— is  that 
the  need  is  being  fulfilled  already 
through  the  various  training  programs 
offered  by  various  universities  for 
which  VA  benefits  are  now  available. 

Mr.  F»resident,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  VA  confirming  that 
these  programs  either  can  be,  or  al- 
ready are,  appproved  for  veterans' 
benefits. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Veterans'  Administration. 
Washington  DC,  July  18,  1988. 
Hon.  Frank  H.  Murkowski, 
Rartking  Minority  Member,   Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Senator  Murkowski;  This  is  in  re- 
sponse to  your  letter  concerning  the  approv- 
al status  of  certain  pilot  training  programs. 

Currently,  there  is  no  statutory  authority 
to  approve  a  program  of  vocational  flight 
training.  However,  there  are  numerous  col- 
lege degree  programs  that  include  pilot 
training  as  part  of  the  approved  course.  The 
special  condition  upon  which  approval  is 
contingent  is  that  the  pilot  training  portion 
of  the  program  resyits  in  credit  l)eing 
earned  toward  a  standard  college  degree. 

The  particular  circumstances  or  condi- 
tions which  have  prohibited  approval  have 
generally  been  the  fact  that  these  programs 
have  not  met  State  Approving  Agency  crite- 
ria for  inclusion  in  a  degree  program.  That 
is,  the  pilot  training  portion  of  the  training 
program  has  not  been  determined  to  be  an 
integral  part  of  a  recognized  college  level 
degree  program. 

To  determine  the  current  approval  status 
of  the  programs  included  in  the  Aviation 
Week  and  Space  Technology  articles  we 
consulted  with  our  Education  Liaison  Rep- 
resentatives (ELR)  at  the  appropriate  re- 
gional offices.  Specifically,  we  asked  the 
EXiR's  to  review  the  current  approval  status 
for  the  programs  you  identified,  and  to 
report  other  approved  degree  programs  that 
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included  pilot  training  as  part  of  the  cur- 
riculum. 

Our  Chicago  office  reported  that  South- 
em  Illinois  University  Is  approved  for  a  two- 
year  degree  in  Aviation  Flight  and  a  four- 
year  degree  in  Aviation  Management.  The 
two  year  program  is  designed  to  train  pilots. 
An  additional  training  program  being  devel- 
oped with  United  Airlines  has  not  yet  been 
approved.  Another  two-year  program  Is  ap- 
proved at  Belleville  Area  Community  Col- 
lege. Belleville.  Illinois. 

The  training  proposal  by  Ohio  State  Uni- 
versity with  United  has  not  resulted  in  the 
approval  of  a  new  program.  However,  our 
regional  office  in  Cleveland  reports  that 
both  Ohio  SUte  University  and  Kent  SUte 
University  have  bachelor  degree  programs 
approved  in  aviation.  Both  schools  Include 
options  that  train  students  to  become  com- 
mercial pilots.  A  two-year  program  is  ap- 
proved at  Cuyahoga  Community  College  in 
Cleveland. 

Two  schools  located  in  the  Denver  area 
have  approved  pilot  training  programs.  The 
Aims  Community  College  program  is  de- 
signed for  persons  seeking  employment  with 
Eastern  Airlines  and  includes  two  pilot 
training  courses.  Metropolitan  State  offers  a 
B.S.  Degree  leading  to  the  objective  of  Pro- 
fessional Pilot.  Both  schools  use  facilities  at 
a  local  vocational  flight  school  that  has 
maintained  its  approval  status  with  the 
state  of  Colorado. 

The  University  of  North  DalioU's  (UND) 
Center  for  Aerospace  Science  is  approved 
for  a  broad  range  of  courses  in  the  aviation 
field.  UND  has  two  and  four-yeau-  degree 
programs  that  include  pilot  training 
courses.  The  school's  Masters  Degree  in 
Space  Studies  does  not  include  pilot  train- 
ing. Our  Fargo  office  reported  that  UND 
has  not  requested  approval  for  a  new  train- 
ing program  offered  in  conjunction  with 
Northwest  Aerospace  Training  Corp. 

Our  regional  office  in  St.  Petersburg  ad- 
vised us  that  Miami-Dade  has  many  two- 
year  degree  programs  approved  in  Aviation 
Administration  or  Allied  Studies.  The 
option  of  Career  Pilot  is  included  in  both 
programs.  In  addition,  there  are  active  pilot 
training  programs  approved  at  Florida  Insti- 
tute of  Technology  in  Melbourne  and  at  the 
main  campus  of  Embry-Riddle  Aeronautical 
University  at  Daytona  Beach. 

San  Jacinto  College  in  Houston  is  ap- 
proved for  a  two-year  Aeronautical  Technol- 
ogy Degree  option  for  Career  Pilot.  A  four- 
year  degree  in  Professional  Aviation  is  ap- 
proved at  Louisiana  Tech  University.  A  sep- 
arate two-year  pilot  training  program  is  ap- 
proved at  Nicholls  SUte  University  in  Thl- 
bodaux.  Louisiana. 

We  discussed  the  flight  program  at  Parks 
College  with  our  St.  Louis  and  Chicago  of- 
fices. Parks  CoUege  is  affUiated  with  St. 
Louis  University,  but  is  located  in  Cahokia. 
Illinois,  a  suburb  of  St.  Louis.  Parlu  College 
is  approved  for  a  B.S.  Degree  in  Aeronautics 
and  Airway  Science.  One  of  the  options 
available  is  a  program  titled  Aviation/Pro- 
fessional Pilot. 

As  you  can  see  there  are  a  variety  of  pilot 
training  programs  offered  as  part  of  college 
degree  courses.  We  tnist  the  information 
furnished  will  help  you  to  assess  the  oppor- 
tunities available  to  veterans  desiring  to  use 
VA  eduation  benefits  for  careers  in  aviation. 
Thank  you  for  the  opportunity  to  review 
this  matter. 

Sincerely  yours, 

R.J.  VOGKL. 

Chief  Benefits  Director. 


Mr.  MXJRKOWSKI.  Mr.  President, 
the  amendment  would  be  ineffective 
in  meeting  its  goals.  While  I  have  no 
doubt  some  professional  pilots  trained 
in  programs  similar  to  those  which 
would  be  provided  by  the  amendment 
have  had  successful  careers,  they  did 
so  against  formidable  odds. 

The  training  provided  by  the  amend- 
ment is  only  distantly  related  to  the 
skills  required  by  an  air  transport 
pilot.  It  follows  criteria  established  in 
the  1950's  which  have  been  outpaced 
by  changes  in  air  frame,  engine,  and 
electronic  technologies. 

Mr.  President,  another  point  that  I 
think  needs  a  clarification  is  that  the 
amendment  would  provide  benefits  for 
training  which  could  be  provided  in  a 
single-engine  trainer  in  a  visual  flight 
rules  environment.  Well,  I  spend  a 
good  deal  of  my  time  in  the  air.  Mr. 
President.  To  quote  one  flight  instruc- 
tor. "Airliners  are  not  flown  solo  and 
never  have  one  engine."  A  July  13, 
1988  article  In  Aviation  Week  ob- 
served; 

There  is  no  way  for  an  airline  to  verify  ac- 
curately the  logged  times  and  quality  of  a 
pilot  who  has  come  up  through  the  general 
aviation  ranks  as  a  flight  instructor. 

I  grsoit  that  they  can  move  beyond 
that  stage,  but  it  does  require  further 
a  commitment  of  education  and  train- 
ing to  get  beyond  a  private  pilot's  li- 
cense. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  articles  from  Aviation  Week 
describing  the  weaknesses  of  the 
system  proposed  by  this  amendment 
and  the  steps  the  air  transport  indus- 
try has  taken  to  circumvent  those 
wealuiesses.  Happily,  the  steps  taken 
by  the  airlines  result  in  training  for 
which  the  VA  can  pay  benefits  under 
current  law. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Aviation  Week  &  Space  Technology,  June 

13.  19881 

projecm)  commkrcial  pilot  shortage 

Spurs  Ab  Initio  Training  Development 


(By  Paul  Proctor) 

U.S.  air  carriers  are  developing  more  pro- 
gressive and  thorough  pilot  training  pro- 
grams and  have  started  up  pilot-training 
pipelines  using  regional  airline  partners  to 
meet  a  forecasted  demand  for  42,000  quali- 
fied pilots  over  the  next  ten  years. 

New  approaches  to  pilot  training  such  as 
ab  initio  training,  where  qualified  candi- 
dates with  zero  flight  time  are  trained  to  air 
transport  proficiency  and  seasoned  in  small- 
er regional  airline  aircraft,  are  already 
under  way  (AW&ST  Nov.  9.  1987.  p.  141). 
Other  efforts  seek  to  teach  Improved  cock- 
pit crew  coordination  to  both  new  and  expe- 
rienced flight  crewmembers  and  build  on 
lessons  learned  in  recent  airline  crashes.  Re- 
searchers are  also  Investigating  problems 
caused  by  increasing  cockpit  automation. 

A  shift  to  contract  training  is  occurring  as 
major  and  regional  airlines  seek  to  reduce 
costs  by  eliminating  training  facilities  and 
related  overhead.  The  growth  of  smaller  re- 


gional carriers  is  driving  the  construction  of 
several  simulators  duplicating  their  aircraft 
tyt>es. 

training  milestone 
A  training  milestone  was  reached  last 
week  when  the  recommendations  of  a  joint 
industry  task  force  on  flight  crew  perform- 
ance were  turned  over  to  Allan  McArtor. 
FAA  administrator.  He  had  called  for  such  a 
task  force  in  a  meeting  with  airline  chief 
pilots  in  Kansas  City  in  summer.  1987.  That 
session  followed  a  series  of  operational  inci- 
dents by  Delta  Air  Lines  pilote. 

The  task  force  report  Is  expected  to  call 
for  regulatory  flexibility  to  meet  modem 
training  needs  and  recognize  additional 
training  experience  gained  through  simula- 
tion. It  also  will  call  for  most  flight  crew 
training  and  record  keeping  at  commuter 
and  regional  airlines  to  be  brought  up  to 
strict,  major  airline  standards. 

Research  aimed  at  providing  Improved 
and  more  efficient  pilot  training  is  being 
conducted  on  both  a  broad  and  narrow 
basis.  NASA-Ames  is  funding  a  three-year 
study  by  University  of  Miami  professor  Earl 
Wiener  on  the  problems  created  by  highly 
automated  cockpits. 

Wiener,  an  industrial  psychologist  and 
human  factors  expert,  said  automated  cock- 
pits, also  known  as  glass  cockpits  because  of 
their  multiple  cathode  ray  tube  displays,  re- 
quire a  new  look  at  traditional  training  and 
flight-check  methods.  "The  skills  of  flying  a 
glass  cockpit  are  more  strategic,  more  cere- 
bral." than  those  required  to  fly  convention- 
al aircraft.  Wiener  said.  "The  computer  is 
both  an  aid  and  a  hindrance. "Greater  cock- 
pit management  expertise  is  required  in  ad- 
dition to  flying  skills  as  there  are  more  al- 
ternatives the  crew  can  select,  he  said. 

Training  and  flight-checking  the  crew  of  a 
modem  aircraft  should  now  include  the 
completion  of  such  basic  maneuvers  as  a 
direct  descent  to  a  navigation  point  and 
crossing  It  at  a  certain  altitude.  More  com- 
plicated scenarios  would  include  the  loss  of 
automation  after  initiation  of  an  approach 
or  go-around  maneuver,  Wiener  said. 

Wiener  noted  that  any  training  syllabus 
for  a  highly  automated  aircraft  should  be 
flexible  enough  to  accommodate  a  mix  of 
learning  speeds.  A  characteristic  of  crew 
training  in  high-technology  cockpits  is  a 
wider  variation  between  the  slow-  and  high- 
speed learners  than  Is  experienced  in  con- 
ventional aircraft,  he  said. 

United  Airlines'  progressive  cockpit  re- 
sources management  program  is  being  up- 
dated. It  was  developed  by  CRM,  a  joint 
venture  of  United  and  Scientific  Methods, 
Inc.  an  Austin,  Tex.,  company. 

According  to  Robert  Blake.  SMI  chair- 
man, the  United  course  concentrates  on  im- 
proving the  interrelationship  between  crew- 
members.  It  is  based  on  similar  SMI  pro- 
grams designed  to  increase  command  effi- 
ciency on  the  surgical  amphitheater  floor 
and  in  nuclear  power  plants.  Blake  said. 

The  purpose  of  the  training  is  to  increase 
cockpit  effectiveness  and  safety  by  teaching 
crewmembers  to  attack  problems,  dig  out 
the  relevant  facts  and  analyze  them  as  a 
team.  Then  they  develop  the  best  possible 
solution.  Too  often  an  assigned  cockpit 
expert  makes  an  important  decision  prema- 
turely, without  considering  all  the  options, 
according  to  Blake. 

WIND  shear  programs 

United  pilots  undergo  CRM-designed  sim- 
ulator training  to  improve  their  cockpit  re- 
source management  skills  as  part  of  their 
initial    and    recurrent    training    programs. 


Simulator  sessions  are  videotaped  so  that 
flight  crews  can  later  review  their  perform- 
ance. 

The  flexibility  of  simulator  computer  soft- 
ware win  allow  the  demonstration  of  more 
and  more  flight  problems  during  simulator 
sessions,  according  to  Albert  Gagne,  director 
of  air  carrier  support  for  FlightSafety  Inter- 
national. Generic  wind  shear  programs  have 
already  been  written  to  help  train  pilots  to 
identify,  react  and  successfully  fly  out  of  a 
wind  shear,  he  said.  Similar  updates  will  ad- 
dress other  safety-of-flight  scenarios. 

FlightSafety  is  experiencing  a  boom  in 
contract  training  of  airline  pilots  because  of 
an  industry  drive  to  increase  competitive- 
ness by  reducing  overhead,  Gagne  said. 
"From  a  balance  sheet  standpoint  [contract 
flight  training]  is  a  lot  more  practical,"  he 
said.  The  finance-oriented  people  now  head- 
ing most  airlines  also  "recognize  the  value 
of  the  money  they've  tied  up  in  ground- 
training  equipment,"  he  said. 

"DRY  lease"  arrangements 

Most  of  FllghtSafety's  training  contracts 
are  "dry  lease"  arrangements  where  the  car- 
riers supply  their  own  ground  school,  course 
materials  and  instructors.  FlightSafety  pro- 
vides the  simulators,  simulator  buildings 
and  software  that  has  lieen  customized  to 
the  carrier's  operating  requirements  and 
equipment.  Transport  aircraft  simulators 
typically  cost  $8-$10  million  each.  Gagne 
said. 

FlightSafety  serves  about  30  major  air 
carrier  customers  including  Trans  World 
Airlines  and  Iberia.  The  company  operates 
about  16  heavy  transport  simulators  at  vari- 
ous points  throughout  the  country.  The  ac-. 
quisitlon  of  five  or  six  more  simulators— 
either  new  or  existing  equipment— is  being 
considered.  One  or  several  of  these  may  be 
located  overseas. 

FlightSafety  also  is  expanding  into  region- 
al air  carrier  training.  The  company  cur- 
rently operates  four  types  of  regional  air- 
craft simulators  duplicating  the  Pairchild 
Metro.  Saab  340  and  de  Havilland  Dash  8 
and  Twin  Otter  aircraft. 

A  new  FlightSafety  simulator  for  the  Aer- 
ospatiale/Aeritalia  ATR42  is  scheduled  to 
come  on  line  by  October.  In  the  next  12 
months,  simulators  for  the  de  Havilland 
Dash  7,  Short  Brothers  360  and  Beech  1900 
will  be  added  to  the  company's  regional  air- 
craft simulation  product  line.  FlightSafety 
will  also  add  Embracer  EMB-120  Brasilia 
and  British  Aerospace  Jetstream  31  flight 
simulators. 

The  Miami-based  Airbus  Service  Co.,  Inc.. 
also  is  providing  increased  contract  training. 
The  company,  a  sublicensee  of  an  Airbus  In- 
dustrie and  FlightSafety  joint  venture,  ap- 
plies training  methods  that  were  proved  in 
France  to  teach  the  pilots  of  Airbus  aircraft 
flying  in  the  U.S.,  Canada  and  South  Amer- 
ica. The  Miami  facility  offers  complete 
ground  school  and  motion  simulator  train- 
ing for  the  Airbus  A300B4  and  A310/A300- 
600.  An  A320  simulator  will  be  installed  in 
late  1988  and  is  scheduled  to  begin  oper- 
ations in  early  1989. 

Am>IOVISUAL  LEARNING 

The  training  programs  incorporate  in- 
struction in  advanced  cockpit  systems  train- 
ers as  well  as  sophisticated  motion-based 
simulators.  Computer-based  individual 
learning  carrels  provide  self-paced  audiovis- 
ual learning,  according  to  Luc  Bourgogne, 
director  of  commercial  training  for  Airbus 
Service  Co. 

Based  on  current  Airbus  orders  for  North 
and  South  America  and  forecasted  demand. 


Airbus  Service  Co.  could  have  six  simulators 
at  its  Miami  facility  within  three  years, 
Bourgogne  said. 

Ongoing  advances  in  pilot  training  focus 
on  ab  initio  instruction.  Foreign  carriers 
such  as  Lufthansa  German  Airlines,  have 
trained  pilots  from  scratch  for  years.  The 
concept  is  new  to  U.S.  carriers,  however, 
who  have  traditionally  been  faced  with  an 
oversupply  of  pilots,  many  highly  qualified 
from  military  service. 

Over  the  past  two  years  Northwest  Air- 
lines, United  Airlines,  and  Texas  Air  Corp. 
carriers  Eastern  and  Continental  have  for- 
mulated ab  initio  programs  in  cooperation 
with  academic  partners. 

Easterns'  Pilot  Entry  Program  (PEP)  is 
given  in  association  with  college  degree  pro- 
grams at  four  schools  and  costs  students  be- 
tween $9,000  and  $15,000,  including  flight 
training.  The  participating  schools  include 
Miami-Dade,  San  Jacinto  and  Aims,  three 
community  colleges  lcK;ated  near  major 
Texas  Air  Corp.  crew  bases  at  Miami,  Hous- 
ton and  Denver,  respectively. 

They  incorporate  PEP  training  into  an  av- 
erage 2'/i-year  associates  degree  program.  A 
fourth  program  at  Louisiana  Tech  Universi- 
ty in  Ruston,  La.,  is  incorporated  with  that 
college's  four-year  degree. 

Currently  about  650  students  are  enrolled 
in  all  four  PEP  programs,  according  to 
Robert  O'Donovan,  PEP  executive  director. 
Although  entrance  requirements  vary  from 
state  to  state,  all  candidates  must  have  a 
high  school  degree.  They  also  must  obtain 
and  keep  current  a  Federal  Aviation  Admin- 
istration first  class  medical  certificate 
during  their  training. 

Required  courses  include  general  physics, 
aerodynamics  and  physiology  of  flight. 
Aviation-specific  instruction  includes  class- 
room time  covering  subjects  typically  ad- 
dressed in  private  pilot  and  commercial  li- 
cense ground  school. 

Students  in  the  PEP  program  also  must 
pass  several  general  courses  that  indirectly 
enhance  their  abilities  as  pilots.  Depending 
on  the  individual  college's  degree  require- 
ments, a  student  may  have  to  take  a  basic 
computer  course,  for  instance,  to  increase 
his  proficiency  in  the  operation  and  pro- 
gramming of  aircraft  navigation  computers. 
A  speech  class  may  be  required  to  improve 
communication  skills. 

MULTIENGINE  RATINGS 

PEP  program  flight  training  totals  about 
250  hr.  Students  graduate  with  a  commer- 
cial pilot's  license  and  instrument  and  mul- 
tiengine  ratings.  They  must  also  pass  the 
FAA  written  exam  for  flight  engineers. 

Although  Eastern  Airlines  is  overseeing 
the  PEP  program,  it  does  not  guarantee  suc- 
cessful candidates  a  flying  job  upon  the 
completion  of  their  degree,  O'Etonovan  said. 
Periodic  evaluations  during  the  training 
program  determine  who  will  be  offered 
flying  Jobs  with  the  airline. 

Pilots  chosen  by  Texas  Air  are  then  as- 
signed to  a  regional  carrier  for  training  on  a 
specific  aircraft  type.  This  training  is  per- 
formed in  the  field  because  Texas  Air  carri- 
ers operate  72  different  commuter  aircraft 
types.  Pay  ranges  from  the  high  teens  to 
the  low  twenties,  O'Donovan  said. 

Once  at  the  commuter  PEP  graduates  will 
build  time  "flying  in  a  controlled  airline  en- 
vironment," as  copilots  on  turboprop  equip- 
ment. O'Donovan  said.  Eventually  the  carri- 
er may  even  assign  these  pilots  Eastern  or 
Continental  seniority  numtters  to  encourage 
them  to  stay  with  the  respective  carriers. 

PEP  graduates  will  fly  with  the  assigned 
regional  carrier  for  a  minimum  of  1  Vi  years. 


until  they  gain  the  turbine  time  and  pilot- 
in-command  time  necessary  to  meet  Eastem 
or  Continental  hiring  requirements.  During 
their  term  with  the  regional  airline,  they 
will  transition  from  the  copilot's  to  captain's 
position. 

AB  INITIO  TRAINING 

Early  enrollments  indicate  that  a  signifi- 
cant number  of  older  students  with  estab- 
lished families  are  joining  the  PEP  program 
as  the  start  of  a  second  career.  O'Donovan 
said.  Rather  than  spending  their  time  as  a 
copilot  on  an  Eastem  or  Continental  jet.  it 
is  expected  they  will  stay  with  the  regionals 
as  captains.  They  will  have  access  to  some 
of  the  most  advanced  regional  airline  equip- 
ment, while  being  able  to  sleep  at  home 
most  nights,  he  said. 

Another  advantage  of  ab  initio  training  is 
that  regionals  are  assured  of  the  product 
they  are  getting.  O'Donovan  said.  There  is 
no  way  for  an  airline  to  verify  accurately 
the  logged  times  and  quality  of  a  pilot,  who 
has  come  up  through  the  general  aviation 
ranks  as  a  flight  instructor,  he  said. 

Nortwest  Aerospace  Training  Corp. 
(NATCO)  has  paired  with  the  University  of 
North  Dakota's  (UND)  Center  for  Aero- 
space Sciences  to  develop  a  slightly  differ- 
ent ab  initio  training  syllabus.  The 
NATCO/UND  program  is  envpsfSned  as  an 
18-month  course  for  those  wh<5_ajfeady  have 
their  four-year  degrees.  UND  undergraduate 
students  also  can  integrate  the  flight  train- 
ing into  the  course  load  of  their  bachelor's 
degree. 

The  NATCO/UND  syllabus  is  designed  to 
train  new  pilots  to  Northwest  Airlines' 
standards.  A  1,000-page  task  analysis  has  al- 
ready been  completed  by  several  Northwest 
training  captains  and  UND  personnel.  An 
exact  curriculum  is  being  developed. 

Training  wUl  be  airline-oriented,  and  stu- 
dents will  graduate  with  about  350  hr.  of 
flight  time  in  aircraft  and  simulators.  Ad- 
vanced training  will  take  place  in  turboprop 
and  turbojet  aircraft. 

Although  grraduates  will  not  be  guaran- 
teed a  job  at  Northwest,  the  carrier's  region- 
als will  be  given  first  choice  of  graduates. 
Under  a  separate  program  with  Northwest 
regional  Express  One,  those  pilots  accepting 
jobs  will  have  to  sign  a  2-3-year  contract 
with  the  small  carrier.  Upon  completion  of 
their  tour,  they  will  be  given  preferred 
hiring  status  at  Northwest. 

NATCO  is  putting  up  half  of  the  $6-mil- 
llon  cost  for  a  new  aerospace  center  at 
UND's  Grand  Forks,  N.D.,  campus,  where 
the  ab  initio  training  wiU  take  place 
(AW&ST  July  6.  1987,  p.  69).  The  remainder 
will  be  financed  by  an  FAA  research  grant. 
The  60,000  sq.ft.  facility  will  be  jointly  op- 
erated by  NATCO  and  the  university. 
NATCO  is  planning  to  move  a  Boeing  727 
and  McDonnell  Douglas  DC-9  simulator  to 
the  center  by  October  for  use  in  the  course. 
First  classes  are  scheduled  to  start  in  Janu- 
ary. 

A  secondary  benefit  to  Northwest's  farm 
team  concept  will  be  the  reduction  of  turn- 
over at  its  regionals.  Future  Aviation  Pro- 
fessionals of  America  (FAPA)  estimates 
annual  pilot  turnover  at  regionals  runs  as 
high  as  120%.  The  higher-paying  regionals 
still  lose  one  in  five  pilots  to  major  airline 
jobs,  FAPA  said. 

United  Airlines  and  Southern  Illinois  Uni- 
versity are  developing  a  third  ab  initio  train- 
ing effort.  It  builds  on  SIU's  existing  two- 
and  four-year  associate  of  flight  and  avia- 
tion management  degrees. 
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The  program,  which  is  expected  to  cost 
students  about  $40,000  each  over  four  years 
including  regular  college  costs,  guarantees 
successful  graduates  an  interview  with 
United  and  placement  in  their  lineup  of  po- 
tential pilot  new  hires.  Students  accepted 
into  the  course  are  required  to  pass  strin- 
gent medical  and  psychological  tests  and 
maintain  a  certain  grade  point  average.  A 
typical  student  will  graduate  with  about  500 
hr.  of  flight  experience. 

An  initial  group  of  about  10-15  students 
has  t>een  identified  as  candidates  for  the 
course.  United  also  is  studying  a  training 
proposal  by  Ohio  State  University.  It  would 
create  a  one-year  airline-job-oriented  post- 
graduate program  for  students  completing 
its  four-year  aviation  management  degree. 

Flight  Safety  also  is  involved  in  ab  initio 
training  at  its  Lakeland  and  Vero  Beach. 
Fla.,  learning  centers.  Students  receive  their 
initial  training  at  Vero  Beach  and  graduate 
with  about  250  hr.  of  flight  experience  and 
their  commercial  pilot's  license  with  instru- 
ment and  multiengine  ratings.  A  handful  of 
the  best  students  are  then  offered  further 
instruction  at  Lakeland  followed  by  place- 
ment in  a  regional  airlines. 

TRAINING  SYLXABUS 

The  Lakeland  training  syllabus,  which  is 
about  100-hour  long,  was  developed  in  coop- 
eration with  Atlantic  Southeast  Airlines. 
Inc..  a  Delta  Connection  regional  based  in 
Atlanta.  Ga.  ASA  participates  in  the  selec- 
tion of  the  students  for  the  program  and 
follows  their  progress  through  the  airline- 
oriented  course.  After  simulator  checks  with 
ASA'S  top  training  and  ground  school  in- 
structors, candidates  must  undergo  specific 
type  trsUning  at  ASA  and  report  for  duty  as 
reserve  captains. 

In  addition  to  classroom  time  covering 
Part  121  regulations,  the  Lakeland  candi- 
dates learn  to  use  specific  ASA  forms  for 
weight  and  balance  and  dispatch.  They  also 
are  instructed  in  high-  and  low-altitude 
oxygen  requirements  and  turboprop  engine 
fundamentals.  Simulator  sessions  are  con- 
ducted in  a  Piper  Cheyenne  2/3  simulator. 

The  first  three  graduates  of  the  course, 
which  cost  them  $5,000  apiece,  are  already 
flying  with  ASA.  A  second  class  of  10-15 
should  start  next  month. 

Geheral  Aviation  Shifts  MrrHOOS  to 
Train  Pilots  for  Airline  Careers 

Plight  training  within  the  general  aviation 
industry  is  experiencing  a  fundamental 
shift  away  from  the  traditional  training 
methods  toward  specialized,  professional 
pilot  programs  administered  by  collegiate- 
level  institutions. 

The  movement  away  from  established 
training  channels  has  picked  up  momentum 
since  1983.  Deregulation  and  expansion  in 
the  air  transport  industry,  coupled  with  di- 
minishing numbers  of  exp)erienced  military 
pilots,  has  created  demand  on  civilian  train- 
ing establishments  for  professionally 
trained  aircrews. 

To  meet  that  demand,  larger  U.S.  flight 
schools  are  designing  specialized  training 
curnculums  aimed  directly  at  the  burgeon- 
ing needs  of  regional  and  major  airlines.  De- 
velopment of  these  long-range  programs 
also  includes  a  college-level  education  as  an 
integral  part  of  the  flight  training  course. 

REVAMPING  OLD  METHODS 

Donald  E.  Mettler.  president  of  the  Air 
Carrier  Academy  (ACA).  based  in  Broom- 
field.  Colo.,  said  that  the  old  methods  of 
training  through  FBO  flight  schools  "  and 
methods  used  to  evaluate  pilot  proficiency 


levels  "must  be  revamped  and  brought  to  a 
much  higher  level."  ACA's  program  is  tai- 
lored specifically  to  ab  initio  airline  flight 
crew  training  requirements.  The  academy  is 
set  up  to  train  zero-time  pilots  for  airline  ca- 
reers. Typical  pilot  courses  offered  by  FBOs 
are  not  taught. 

The  Federal  Aviation  Administration  and 
the  National  Transportation  Safety  Board 
have  acknowledged  that  Part  141  of  the 
Federal  Aviation  Regulations,  which  govern 
minimum  requirements  for  pilot  expierience 
and  training  at  FAA-approved  schools,  are 
outdated  and  need  to  be  overhauled. 

An  ACA  official  said  Part  141,  created  in 
the  1950s,  "has  no  baseline  criteria"  for 
today's  pilot  training  needs.  He  said  it  also 
has  experience  requirements  that  have  been 
outpaced  by  changes  in  air-frame,  engine 
and  electronics  technologies  such  as  elec- 
tronic flight  instrument  systems  (EFIS). 
and  the  national  airspace  environment. 

Under  current  Part  141  rules,  "we  have  to 
give  pilots  basic  instruction  in  single-engine 
Cessna  152s  in  a  visual  flight  rules  environ- 
ment, when  we  really  want  to  train  them  in 
multiengine  aircraft  in  an  instrument  flight 
rules  environment,  like  the  air  carriers  do." 
one  ACA  official  said. 

According  to  an  academy  instructor  pilot, 
ACA  would  like  to  see  the  PAA  exempt  in- 
stitutions like  ACA  from  having  to  train 
future  airline  pilots  to  be  private  pilots  first, 
using  single-engine  aircraft.  "Airliners  are 
not  flown  solo  and  never  have  one  engine," 
said  the  instructor. 

NEW  ticket  proposed 

Instead.  ACA  wants  the  PAA  to  issue  an 
interim  "Air  Carrier  Apprentice"  certificate 
when  students  complete  commercial,  instru- 
ment and  multiengine/instrument  courses. 
The  certificate  could  only  be  converted  to 
an  airline  transport  pilot  license  when  re- 
quirements for  an  ATP  are  met. 

Schools  like  ACA  offer  students  a  route  to 
the  right  seat  of  a  Boeing  727  that  bypasses 
the  traditional  apprenticeship  in  general 
aviation,  allowing  the  graduate  pilots  to 
obtain  airline  employment  faster  than  pre- 
viously possible.  An  ACA  official  said  gradu- 
ates of  air  transport-oriented  schools  "will 
be  the  prime  candidates  for  top  airline  jobs 
in  the  future." 

It  costs  $46,000  to  attend  ACA  for  the 
complete  16-month  program.  But  Mettler 
says  the  airlines  "are  realizing  that  you  get 
what  you  pay  for. "  adding  that  "cheap 
training  does  not  meet  today's  need  for  pro- 
fessional flight  crew  members." 

Other  facilities  such  as  FlightSafety  In- 
temationals  FlightSafety  Academy  in  Vero 
Beach,  Fla.,  offer  a  more  traditional  range 
of  fixed-  and  rotary-wing  courses,  taught  by 
40  certified  instructors.  A  commercial  pilot 
license  with  instrument  and  multiengine 
ratings  and  an  airline  transport  pilot  license 
cost  about  $23,000  at  FlightSafety  Academy. 
Most  of  the  flying  is  done  in  multiengine 
aircraft  to  improve  a  graduate's  employ- 
ment opportunities. 

"Pilots  have  a  t)etter  chance  for  an  airline 
job  now  than  five  years  ago.  without  work- 
ing in  general  aviation.  "  Tom  Gillespie, 
manager  of  the  academy,  said.  But  a  stu- 
dent at  the  academy  has  the  flexibility  to 
design  a  curriculum  toward  a  general  avia- 
tion career,  if  desired. 

FlightSafety  operates  a  25-hr.  airline  tran- 
sition course  at  Lakeland,  Fla.  to  teach  stu- 
dents turbine  engine  operation  and  airframe 
systems  common  to  larger  aircraft.  After 
completing  the  transition  course,  academy 
graduates  are  qualified  for  employment  as 
first  officer  candidates  with  Atlantic  South- 


east Airlines,  an  Atlanta-based  regional  op- 
erator. 

As  more  airline  pilots  retire  in  the  next 
decade,  the  influx  of  replacement  pilots  will 
place  increased  strain  on  the  corporate 
sector  and  regional  airlines  as  younger,  less 
experienced  pilots  move  up  to  the  major  air- 
lines. 

General  aviation  flight  schools  are  al- 
ready feeling  the  early  effects  of  this  turn- 
over through  enrollment  of  more  young  stu- 
dents than  in  the  last  five  years.  An  official 
at  Embry-Riddle  Aeronautical  University,  a 
flight  school  based  in  Daytona  Beach.  Fla., 
said  most  of  their  entry-level  students  are 
19-20  years  old.  compared  with  the  late 
1970s,  when  most  students  were  28-30  years 
old. 

Jon  E.  Forbes  is  president  of  SimuFlite 
Training  International  Div..  a  Dallas/Ft. 
Worth  International  Airport-based  company 
specializing  in  initial  and  recurrent  pilot 
training.  He  said  the  lack  of  ex-military 
pilots  and  continued  recruitment  of  corpo- 
rate pilots  for  the  airlines  has  caused  a  no- 
ticeable trend  toward  "younger  applicants." 

The  Air  Carrier  Academy  said  the  growing 
shortage  of  professionally  trained  corporate 
pilots  coupled  with  the  good  opportunities 
for  airlines  employment  is  also  causing  non- 
pilots  to  take  up  flying  as  a  new  career. 
Mettler  said  the  majority  of  these  students 
are  25-35  years  old.  and  make  "better  and 
more  serious  students  and  bring  maturity  to 
the  cockpit." 

Dana  D.  Siewert.  director  of  flight  oper- 
ations for  the  University  of  North  Dakota 
(UND)  in  Grand  Forks.  N.D..  said  demand 
for  pilots  is  likely  "to  stay  the  same  through 
the  mid-1990s  and  possibly  beyond.  "  and 
that  the  trend  at  UND  is  toward  older,  more 
mature  students. 

MANAGERS  WANTED.  TOO 

But  Siewert  and  UND  believe  that  in  the 
next  decade  the  aviation  industry  will  be 
seeking  not  just  pilots,  but  pilots  with  a  col- 
lege education  and  skills  in  business  and 
management  who  can  do  more  than  fly  an 
aircraft.  Siewert  said  the  college  is  geared  to 
produce  graduates  capable  of  both  flying  an 
aircraft  and  managing  an  aviation  oper- 
ation. 

In  October.  UND  is  scheduled  to  start  its 
first  ab  initio  airline  pilot  training  class  in 
conjunction  with  Northwest  Aerospace 
Training  Corp.  and  Northwest  Airlines. 

Because  of  the  weak  U.S.  dollar  and  the 
"lack  of  professional  flight  training  facili- 
ties outside  the  U.S.A.. "  Forbes  said,  general 
aviation  schools  are  enjoying  a  brisk  busi- 
ness from  foreign  students. 

Forbes  said  about  10%  of  SimuPlite's  stu- 
dents are  from  foreign  countries,  and  he  an- 
ticipates that  number  will  increase  in  the 
next  few  years.  "Cost  is  not  the  main  con- 
sideration" for  international  students 
coming  to  the  U.S.,  Forbes  said.  They  also 
come  because  of  a  lack  of  modem  equip- 
ment and  techniques  abroad,  he  said. 

However.  England  has  taken  the  lead  in 
Europe  in  an  effort  to  provide  pilots  for  Eu- 
ropean airlines.  The  British  Aerospace 
Flying  College  in  Prestwick,  Scotland,  is  a 
well-equipped,  modem  flight  training  school 
with  specialized  curriculums  designed  spe- 
cifically to  graduate  qualified  air  transport 
crew  members. 

The  majority  of  students  enrolling  in  U.S. 
flight  schools  are  seeking  a  commercial  pilot 
license  with  instrument  and  multiengine 
ratings,  necessary  for  employment  in  gener- 
al aviation  or  airline  operations. 


At  FlightSafety  Academy,  Gillespie  said 
they  are  placing  increased  emphasis  on 
basic  attitude  instrument  flying  techniques. 
Proficiency  under  partial-panel  conditions, 
when  ths  polot  must  fly  the  aircraft  by  ref- 
erence to  the  fundamental  tum  and  slip  and 
airspeed  indicators,  is  becoming  an  integral 
part  of  insta-ument  training  courses  in  most 
U.S.  flight  schools. 

R.'W.  DeDecker,  general  manager  of  the 
Commercial  Systems  Div.  of  FlightSafety 
International,  said  many  pilots  lack  even 
basic  instrument  flying  skills,  requiring  ad- 
ditional practice  and  instruction  during  ini- 
tial or  recurrent  pilot  training  in  simulators. 

"We  see  a  tremendous  problem  with  IFR 
skills  at  lower  levels  of  the  pilot  communi- 
ty," said  DeDecker.  He  also  said  partial- 
panel  skills,  which  are  monitored  closely 
during  recurrent  training,  are  often  a  prob- 
lem for  pilots  of  all  experience  levels. 

In  1985.  the  PAA  reduced  flying  time  re- 
quired for  an  instrument  rating  from  200  hr. 
to  125  hr.  The  decrease  has  caused  the 
number  of  pilots  obtaining  an  instrument 
rating  to  increase.  In  1986,  13,595  ratings 
were  issued.  In  1987.  there  was  a  34.5% 
jump  to  18,296  ratings. 

Donald  O.  Robb,  chief  flight  instructor 
for  Leesburg.  Va.-based  FBO  Janelle  Avia- 
tion, said  the  number  of  pilots  obtaining  an 
instrument  rating  in  the  last  two  years  has 
"definitely  Increased,"  mostly  as  a  result  of 
the  FAA  time  reduction. 

INS"rRUMEl«T  SKILLS 

To  emphlisize  the  importance  of  instru- 
ment flying  ability,  flight  schools  like 
Embry-Riddle  and  FlightSafety  Academy 
are  integrating  instrument  training 
throughout  their  curriculums,  from  the  stu- 
dent pilot  phase  of  training  through  com- 
pletion of  commercial  and  instrument 
courses. 

Omer  Benn.  chief  of  pilot  training  for  the 
University  of  Illinois  Institute  of  Aviation  at 
Champaign>Urbana.  111.,  said  the  university 
is  investigating  an  "instrument  first"  train- 
ing concept  The  program  teaches  student 
pilots  twth  private  pilot  and  instrument 
knowledge  together,  as  an  integrated  pack- 
age. "We  know  it  can  be  done,"  Benn  said. 
The  program's  goal  is  to  gain  FAA  approval 
for  certifying  graduates  as  private  pilots 
with  an  instrument  rating. 

An  instrument  rating  costs  about  $4,400  at 
FlightSafety  Academy,  using  a  Piper  Arrow 
2  high-performance,  single-engine  aircraft. 
Costs  for  an  instrument  rating  at  most  fixed 
base  operations  run  about  $2,500-$3,500,  de- 
pending on  the  aircraft  used  and  how  much 
simulator  time  is  allotted. 

Gillespie  said  most  students  pursuing  air- 
line careers  are  taking  all  of  their  instru- 
ment training  in  multiengine  aircraft  to  en- 
hance their  employment  potential.  Both  air- 
line and  general  aviation  employers  favor 
multiengine  instrument  flight  time. 

The  Air  Carrier  Academy  said  80%  of  its 
16-month  airline  pilot  course  is  conducted 
under  instrument  flight  conditions,  with 
most  of  that  flow  in  multiengine  aircraft. 

Although  aircraft  produce  more  revenue 
per  hour  of  instrument  training,  FBOs  are 
recognizing  that  simulators  are  an  attrac- 
tive time-  and  cost-saving  training  device. 
Most  FBOs  elect  to  install  table-top  devices 
patterned  after  single-engine  aircrsift,  chief- 
ly because  of  their  relatively  low  price  of 
about  $7,000. 

Kenneth  L.  Tallman,  president  of  Embry- 
Riddle,  said  approximately  40  hrs.  of  simu- 
lator time  are  included  in  the  school's  pri- 
vate and  commercial  pilot  courses,  using 
fixed-base,  non-visual  instrument  trainers. 


Tallman  said  a  Frasca  242  non-motion 
simulator  has  been  modified  with  a  IVEX 
VDS  1000  visual  display  system  to  enhance 
multiengine  and  instrument  training.  The 
Frasca  trainer  is  also  used  as  a  cockpit  sys- 
tems simulator  to  train  students  for  the 
multiengine  instruction  in  the  school's  twin- 
engine  Cessna  303. 

MULTIENGINE  COURSES 

Like  FlightSafety  Academy,  Embry-Riddle 
offers  a  multiengine  commercial  license  and 
instrument  rating  course  for  students  ori- 
ented toward  an  airline  career.  "The  multi- 
engine  track  of  the  training  program  has  in- 
creased so  that  nearly  60%  of  our  total  en- 
rollment elects  to  take  the  more  expensive 
version,"  Tallman  said. 

The  cost  of  multiengine  training  programs 
is  two  or  three  times  that  of  single-engine 
training,  depending  upon  which  multiengine 
aircraft  is  used.  Most  FBOs  and  large  flight 
schools  prefer  Piper  Aztec  or  Piper  Semi- 
nole twin-engine  trainers,  although  the 
Beechcraft  Duchess  and  Cessna  303  and 
310-series  light  twins  are  also  in  use. 

Alan  Stolzer.  chief  of  flight  training  for 
Parks  College  of  St.  Louis  in  Cahokia.  Mo.. 
said  applications  for  pilot  training  at  Parks 
have  increased  30%  in  the  last  year. 

Of  the  175  students  currently  enrolled. 
about  80%  are  participating  in  airline-ori- 
ented curriculums. 

Stolzer  said  use  of  simulators  at  the  entry- 
level  phase  of  pilot  training  is  expediting 
student  learning  and  performance  in  the 
actual  craft.  The  Frasca  121  single-engine 
aircraft  simulators  and  122-series  multien- 
gine simulators  used  at  Parks  are  being  in- 
corporated as  "an  integral  part  of  profes- 
sional pilot  training  courses."  chiefly  be- 
cause the  devices  imp.-ove  the  overall  qual- 
ity of  training. 

The  Air  Carrier  Academy  said  cockpit  pro- 
cedures trainers  (CPT),  which  have  no 
motion  or  visual  capability,  are  used  exten- 
sively to  train  students  in  crew  coordination. 
flight  deck  management  and  normal  and 
emergency  procedures. 

MORE  NEW  TRAINEES 

Initial  pUot  training  at  ACA  is  done  with 
ATC-710  multiengine  simulators  before  pro- 
gressing to  advanced  motion  and  visual  sim- 
ulators, including  a  Boeing  727  Phase  2 
device  used  under  an  agreement  with  United 
Airline's  training  center.  Approximately 
50%  of  ACA's  pilot  training  is  accomplished 
in  simulators. 

The  number  of  entry-level  student  pilots. 
often  used  to  gauge  the  health  of  the  gener- 
al aviation  training  industry,  decreased 
from  210,200  in  1980  to  146,652  in  1985— the 
worst  years  of  the  current  economic  down- 
turn in  the  industry. 

But  the  trend  is  now  upward,  with  25.531 
students  starting  training  from  January 
through  April,  1988,  representing  a  2.8%  in- 
crease over  the  same  period  in  1987.  The 
General  Aviation  Manufacturers  Assn.  said 
much  of  the  upswing  can  be  attributed  to 
the  airline  pilot  shortage. 

The  completion  rate  of  students  seeking  a 
private  pilot  license  increased  in  1987.  when 
the  PAA  issued  42,278  licenses  compared  to 
34,816  in  1986.  Through  April  of  this  year. 
GAMA  figures  indicate  an  11%  decrease  in 
the  number  of  licensed  private  pilots  in  the 
U.S.,  but  expects  year-end  figures  to  be 
higher  than  last  year. 

The  general  aviation  training  aircraft 
fleet  flown  by  students  is  aging.  Most  FBOs 
and  large  flight  schools  buy  or  lease  train- 
ers, but  the  lack  of  new  aircraft  coupled 
with     the     increasing     scarcity     of     well- 


equipped,  low-time  aircraft  like  the  Cessna 
150  and  152.  Piper  PA-112  Tomahawk  or 
Piper  PA-28-161  Warrior  2  is  causing  FBOs 
to  keep  their  fleets  longer  than  desired. 

The  only  basic  trainer  in  production  is 
Piper's  Cadet,  a  two-seat  version  of  the  War- 
rior 2  (AW&ST  May  9.  p.  9).  Beech  and 
Cessna  are  not  producing  any  basic  trainers.  ' 

Future  trends  for  general  aviation  train- 
ing include  development  of  personalized  sys- 
tems and  flight  instruction  for  owner-flown, 
high-performance  piston-powered  aircraft 
such  as  the  single-engine  Cessna  210  Centu- 
rion series  and  Piper  PA -46-3 10  Malibu. 

FlightSafety  has  developed  courses  for 
most  piston-powered  single-  and  twin-engine 
small  aircraft  at  its  Cessna  Learning  Center 
in  Wichita,  Kan.  An  FSI  official  said  the 
single-engine  courses  are  proving  very  popu- 
lar, especially  because  FSI  will  arrange  for 
on-site  instruction  at  the  customer's  loca- 
tion. FSI  also  conducts  a  three-day  factory 
course  on  the  Mooney  201.  231  and  252  air- 
craft for  new  owners. 

A  FlightSafety  official  said  the  market  for 
single-  and  twin-engine  small  aircraft  pilot 
training  "'is  rapidly  reflecting  the  training 
process"  for  turbine-powered  aircraft.  FSI 
expects  to  build  fixed-base  simulators  for 
single-engine  aircraft  in  the  near  future  and 
place  them  in  company  learning  centers. 

Mr.  MURKOWSKI.  Mr.  President, 
the  bottom  line  is  that  the  amend- 
ment would  be  ba.sically  wasteful  and 
excessive.  The  amendment  would  be 
proposed  to  be  in  force  until  Septem- 
ber 1993.  It  is  estimated  the  first  year 
the  cost  would  be  about  $1  million. 
The  estimated  cost  after  that  is  very 
difficult  to  determine  because  those 
that  would  be  eligible  would  be  those 
that  had  gone  on  active  duty  after 
July  of  1985. 

So  the  point  is  that  in  the  later 
years,  you  would  have  more  and  more 
individuals  coming  into  the  program 
as  they  complete  their  initial  active 
duty  commitment,  so  it  is  pretty  diffi- 
cult to  estimate  what  the  cost  might 
be. 

In  the  1970's.  flight  training  benefits 
were  costing  the  taxpayers  between 
$60  and  $80  million  per  year  with  little 
return.  A  1979  GAO  study,  requested 
by  the  Committee  Chairman  Cran- 
ston, confirmed  VA  findings  that  few 
graduates  used  their  benefits  for  voca- 
tional purposes.  GAO  found  only  16 
percent  of  graduates  were  employed  in 
aviation.  This  data  was  confirmed  by 
data  provided  by  the  graduates  them- 
selves on  their  tax  returns  and  addi- 
tionally by  data  they  provided  to  the 
FAA  for  their  pilot  medical  certifi- 
cates. Within  a  few  years  of  gradua- 
tion, only  45  percent— less  than  half- 
even  bothered  to  keep  their  conmier- 
cial  pilot  licenses  renewed.  But  that  is 
not  surprising.  In  their  applications 
for  pilot  medical  certificates,  56  per- 
cent told  the  FAA  they  flew  for  pleas- 
ure. Mr.  F*resident,  we  do  not  need  a 
pilot  program— no  pun  intended— to 
determine  the  effectiveness  of  VA  ben- 
efits for  vocational  flight  training.  We 
performed  that  experiment  for  a 
decade.   And   the   experiment   clearly 
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demonstrated  this  program   is  inher- 
ently vulnerable  to  abuse. 

Proponents  of  the  amendment  will 
argue  they  have  provided  safeguards 
against  abuse.  Unfortunately,  these  so- 
called  safeguards  are  the  same  ones 
which  proved  ineffective  in  protecting 
prior  GI  bills  from  abuse. 

Prior  GI  bills  provided  no  reimburse- 
ment for  a  private  pilot  license. 

Prior  GI  bills  required  FAA  approval 
of  the  courses. 

Prior  GI  bills  provided  only  partial 
reimbursement  of  training  costs. 

Prior  GI  bills  required  students  to 
meet  medical  criteria. 

None  of  these  precautions  prevented 
widespread  abuse. 

I  ask  unanimous  consent  to  enter 
into  the  Record  a  letter  from  the  di- 
rector of  the  Sacramento  Aero  Serv- 
ices in  California.  This  firm  would 
benefit  from  the  amendment  because 
it  provides  the  training  which  would 
be  authorized.  The  writer  opposes  the 
amendment  based  on  his  observation 
of  the  abuses  of  the  prior  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sacramento  Aeko  Services.  Inc.. 

SacTamento.  CA.  June  IS.  1988. 
Senator  Murkowski. 
U.S.  Senate.  Washington.  DC. 

Dear  Sir;  I  am  writing  regarding  the  GI 
Bill"  now  being  considered  by  the  Veterans' 
Affairs  Committee,  particularly  the  portion 
which  proposes  to  provide  educational  sls- 
sistance  for  flying  training. 
I  am  opposed  to  that  provision. 
Having  worked  in  the  aviation  training 
business  for  30  years,  currently  as  airport 
manager  and  director  of  a  large  flying  train- 
ing operation.  I  have  witnessed  previous  GI 
Bill  training  programs.  The  great  majority 
of  money  that  has  been  expended  on  these 
programs  has  not  gone  to  produce  employ- 
ment. It  has  mainly  produced  training 
merely  for  the  personal  satisfaction  and 
personal  use  of  the  trainee.  The  goal  of  GI 
Bill  assistance  is  gainful  employment  for 
the  veteran. 

In  this  day  of  record  budget  deficits,  flight 
training  subsidies  are  not  a  wise  investment 
of  taxpayers  money. 
Sincerely. 

RussEL  W.  Kilmer. 
Mr.  MURKOWSKI.  Mr.  President.  I 
support  expanding  educational  oppor- 
tunities for  veterans.  If  there  are  ways 
to  expand  pilot  training  opportunities 
for  veterans.  I  am  anxious  to  explore 
them.  But.  not  at  the  expense  of  re- 
turning to  a  widely  abused  program 
the  Congress  wisely  grounded  in  1981. 
This  Senator  tries  to  learn  from  expe- 
rience and  avoid  repeating  the  mis- 
takes of  the  past.  I  urge  the  Senate  to 
learn  from  the  lessons  of  the  hisory  of 
this  program  so  we  do  not  have  to 
repeat  them. 

Mr.  President,  in  the  interest  of 
time.  I  would  attempt  to  address  a 
couple  of  specifics  that  were  brought 
up  by  my  friend  in  the  sense  of  that 
adoption  of  the  amendment  would 
coist. 


A  statement  has  been  made  that  it 
would  not  cost  a  material  amount  to 
adopt  the  amendment.  Well,  we  have 
heard  of  the  camel's  nose  poking 
under  the  tent.  This  amendment  only 
applies  to  the  Montgomery  GI  bill  par- 
ticipants, most  of  whom  are  still  in  the 
Service.  The  true  cost  really  would  not 
be  known  until  we  extend  it  out.  be- 
cause it  is  only  in  years  to  come  that 
there  will  be  a  large  number  of  eligible 
veterans. 

The  taxpayers  paid  an  average  of 
$65  million  per  year  for  flight  training 
in  the  3  years  prior  to  a  GAO  study  of 
the  last  flight  training  program.  There 
is  no  reason  to  believe  that  this  flight 
training  program  would  cost  less  once 
it  gets  going.  In  an  era  of  tight  budg- 
ets for  VA  benefits,  we  cannot  afford 
to  divert  money  to  such  an  easily 
abused  program  and  previously  we 
have  seen  abuses  in  the  program. 

The  CBO  cost  estimate  assumes  no 
more  than  450  veterans  will  use  the 
benefit.  Well,  that  is  anybody's  guess. 
But  if  CBO  is  correct— and  this  is  the 
point— if  only  450  veterans  use  the 
benefit,  the  amendment  will  do  little 
or  nothing  toward  solving  the  alleged 
pilot  shortage  or  to  provide  the  em- 
ployment opportunities  for  veterans. 

You  cannot  have  it  both  ways.  I 
think  that  is  the  point  that  I  would 
like  to  make  in  response  to  the  argu- 
ments made  by  my  good  friend  from 
South  Dakota. 

The  Senator  from  South  Dakota  is 
suggesting  that  this  is  in  the  interest 
of  the  veterans.  I  would  suggest  that 
we  cannot  have  it  both  ways.  A  pro- 
gram must  either  do  nothing,  in  which 
case  we  do  not  need  it.  or  do  a  lot.  in 
which  case  we  have  to  look  at  the  re- 
alities of  whether  we  can  afford  it.  Es- 
pecially when  we  have  a  functional 
training  program  available  through 
various  universities  and  college  institu- 
tions throughout  the  United  States. 

Mr.  President.  I  believe  that  there 
may  be  other  Senators  who  intend  to 
come  to  the  floor  and  speak  on  this 
issue  who  are  not  here  now. 
•  Mr.  SIMPSON.  Mr.  President.  I  rise 
today  in  opposition  to  the  amendment 
offered  by  Senator  Daschle  to  allow 
veterans  to  use  education  benefits  for 
vocational  flight  training. 

Senator  Murkowski  has  raised  sev- 
eral points  in  opposition  to  this 
amendment  that  hear  repeating. 
Flight  training  is  currently  eligible  for 
education  benefits  if  it  is  part  of  a 
degree  program.  The  training  provided 
by  the  bill  is  that  which  is  least  likely 
to  qualify  a  veteran  for  employment. 

Educational  benefits  were  once  pro- 
vided for  this  type  of  flight  training, 
and  Congress  abolished  such  benefits 
in  1981  after  a  report  by  the  General 
Accounting  Office  foimd  widespread 
abuses,  in  addition  to  finding  that  only 
16  percent  of  those  who  used  the  bene- 
fits were  employed  as  pilots. 


Senator  Daschle  in  a  recent  "Dear 
Colleague"  has  said  that  this  provision 
is  needed  to  address  the  problems  of 
pilot  shortage  and  veteran  unemploy- 
ment. In  the  first  place,  this  amend- 
ment is  not  designed  to  provide  train- 
ing that  is  likely  to  lead  to  qualifica- 
tion as  a  commercial  pilot.  Therefore, 
it  will  do  little  to  address  the  pilot 
shortage. 

In  the  second  place,  the  so-called 
"critical  problem"  of  veteran  unem- 
ployment is  one  that  just  does  not 
exist.  Veterans  are  certainly  unem- 
ployed, but  at  a  much  lower  rate  than 
the  overall  unemployment  rate.  Viet- 
nam veterans  are  unemployed  at  a 
rate  of  3.6  percent,  which  compares  to 
the  most  recent  figures  for  overall  un- 
employment in  the  United  States  of 
5.5  percent. 

That  does  not  suggest  a  "critical 
problem"  to  me. 

This  is  a  program  that  has  been 
tried  and  proven  to  be  costly,  ineffec- 
tive, and  subject  to  rampant  abuse.  I 
suggest  that  we  do  not  need  to  go 
down  this  road  again,  and  I  urge  my 
colleagues  to  vote  against  this  amend- 
ment.* 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  is  remaining  on  this 
side? 

The  PRESIDING  OFFICER.  Pour 
and  a  half  minutes. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  South  Dakota. 
Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  in  support  of  the  pending  amend- 
ment. This  is  a  tightly  drawn  amend- 
ment. It  is  a  workable  amendment. 
And  it  is  structured  to  address  a  seri- 
ous problem  confronting  commercial 
aviation. 

As  the  ranking  member  of  the  Avia- 
tion Subcommittee.  I  can  attest  to  the 
fact  that  we  are  facing  a  serious  short- 
age of  qualified  commercial  aviation 
pilots.  The  military  pipeline  from 
which  qualified  pilots  have,  historical- 
ly, moved  into  commercial  aviation  is 
no  longer  adequate  to  meet  the  grow- 
ing demand  for  pilots. 

Fewer  pilots  are  being  trained  by  the 
military.  Fewer  pilots  are  leaving  the 
military.  Yet.  air  carriers  are  hiring 
more  pilots  than  ever  before,  and  cur- 
rent projections  indicate  demand  will 
continue  to  increase. 

That  is,  of  course,  the  reason  why 
large  air  carriers  have  t>egun  working 
with  colleges  and  universities  to  devel- 
op pilot  training  programs.  I  think 
that  is  an  extremely  healthy  develop- 
ment for  the  industry.  I  do  not,  how- 
ever, think  that  anyone— including 
major  air  carriers— believes  that  such 
programs  can  meet  pilot  training 
needs  alone. 

Major  airlines  are  presently  looking 
to  a  multitude  of  sources  for  pilots. 
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Colleges  and  imiversities.  the  military, 
conunuter  airlines,  cargo  airlines,  and 
flight  training  schools  are  all  sources 
of  major  airline  pilots.  That  will  con- 
tinue to  be  the  case  for  the  foreseeable 
future. 

The  pilot  needs  of  regional  airlines 
present  a  particularly  unique  problem. 
They  fill  the  short  haul,  commuter 
role  that  the  major  airlines  do  not 
choose  to  imdertake.  Unfortunately, 
they  also  serve  as  pilot  training  farm 
clubs  for  the  national  airlines. 

While  pilots  who  work  for  United, 
American,  or  TWA  are  likely  to  fly  for 
those  airlines  until  they  retire,  that  is 
not  true  for  pilots  working  for  Air 
Wisconsin.  Air  Midwest,  or  Midwest 
Express.  Pilots  currently  flying  for 
those  airlines  will  also  most  likely 
retire  from  United,  American,  or 
TWA.  Regional  airlines  need  a  fresh 
supply  of  pilots  on  a  continuing  basis. 
That  brings  me  to  the  merits  of  the 
pending  amendment. 

Mr.  President,  this  amendment  does 
not  provide  a  carte  blanche  grant  of 
Government  approval  for  veterans  to 
undertake  subsidized  flight  training. 
The  amendment  requires  a  substantial 
personal  commitment  in  terms  of  time, 
effort,  and  financial  sacrifice,  before  a 
single  Government  dollar  goes  out. 

To  qualify  for  flight  training  bene- 
fits, a  veteran  must  first  secure  a  pri- 
vate pilotls  license,  without  Govern- 
ment financial  help.  In  addition,  all 
medical  requirements  for  commercial 
pilot  certification  must  be  met.  and 
certification  of  the  planned  training 
must  be  approved.  Once  vocational 
training  begins,  under  an  FAA-ap- 
proved  curriculiun,  there  is  still  no 
free  ride.  The  veteran  is  required  to 
cover  40  percent  of  all  tuition  costs  for 
his  entire  course  of  training. 

Mr.  President,  this  is  far  from  a  give- 
away program.  The  total  out-of-pocket 
costs  to  each  veteran  will  easily  exceed 
$5,000  and  may  well  run  double  that 
amount.  This  substantial  copayment— 
and  it  is  very  substantial— provides  a 
tremendoiE  disincentive  to  program 
abuse.  In  fact,  I  cannot  think  of  a 
single  existing  Government  benefit 
program  with  a  copayment  require- 
ment as  substantial  as  the  pending 
amendment  requires. 

In  short,  Mr.  President,  this  amend- 
ment addresses  a  serious  national 
problem— the  growing  shortage  of 
commercial  aviation  pilots.  It  does  so 
in  a  highly  responsible  and  tightly 
controlled  fashion.  The  investment  re- 
quired on  the  part  of  the  Government 
is  not  a  giveaway,  it  is  an  investment. 
That  inve^ment,  in  combination  with 
a  comparable  private  investment,  will 
produce  tangible  benefits  for  the  econ- 
omy, the  Nation,  and  for  our  national 
transportation  system.  Thank  you. 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Tom 
Daschle  a£  a  cosponsor  of  the  flight 
training  amendment.  As  a  veteran  and 


a  pilot,  I  strongly  support  this  effort 
and  I  urge  my  colleagues  to  vote  for 
the  amendment. 

The  amendment  would  allow  eligible 
veterans  to  use  their  new  GI  bill  bene- 
fits to  pursue  flight  training  as  a  voca- 
tion. Too  many  veterans  today  are  un- 
employed, underemployed,  or  are  dis- 
located workers.  Senator  Heinz  and  I 
have  offered  another  amendment  to  S. 
2011  which  would  improve  the  job 
training  programs  for  veterans  of  the 
VA  and  the  Department  of  Labor. 
This  amendment  complements  and 
adds  to  that  effort. 

Currently,  1  in  8  veterans  in  America 
is  unemployed.  Out  of  1  million  work- 
ers displaced  annually,  1  in  4  is  a  vet- 
eran. Meanwhile,  America  is  suffering 
from  a  shortage  of  pilots.  An  OTA 
report  issued  in  July  of  this  year  indi- 
cates that,  in  the  next  decade,  about 
32,000  jet  pilot  jobs  and  up  to  20,000 
nonjet  regional  airline  pilot  positions 
will  need  to  be  filled.  As  soon  as  1992, 
we  will  likely  have  a  shortage  of  over 
4,000  commercial  and  instrument 
pilots.  By  the  year  2010,  an  estimated 
240,000  pilot  positions  will  need  to  be 
filled. 

The  Aircraft  Owners  and  Pilots  As- 
sociation recently  pointed  out  that  the 
Nation's  80,000  to  120,000  nonairline 
pilot  jobs— including  air  ambulance 
pilots,  crop  dusters,  and  corporate 
pilots— are  also  facing  a  shortage. 

This  amendment  would  help  filKhat 
gap.  It  would  meet  a  need  both  among 
veterans,  and  in  the  airline  and  aero- 
space industry. 

This  amendment  would  not,  as  has 
been  alleged,  create  loopholes  which 
would  allow  veterans  to  abuse  the 
flight  training  program  for  recreation- 
al purposes.  This  bill  sets  up  strict  cri- 
teria for  eligibility  in  the  flight  train- 
ing program. 

Before  t>eing  ruled  eligible  for  the 
program,  candidates  must  first  spend 
about  $3,500  of  their  own  money  to 
secure  a  private  pilot's  license,  and 
meet  the  medical  requirements  for  cer- 
tification. State  agencies  must  certify 
that  the  student's  training  is  for  voca- 
tional purposes  only.  And  the  curricu- 
lum must  meet  the  rigid  FAA  require- 
ments for  commercial  pilots. 

This  program  is  authorized  for  a  4- 
year  test  period,  and  flight  training 
wiN  not  be  allowed  for  a  purpose 
deemed  ancillary  to  a  vocation.  The 
tuition  reimbursement  offered  under 
the  program  has  been  reduced  from  75 
to  60  percent,  so  that  an  individual 
will  have  to  make  a  substantial  com- 
mitment of  his  own  financial  resources 
to  take  part  in  it. 

This  is  no  fly-by-night  program.  It  is 
a  serious,  responsible  effort  to  address 
an  important  problem  in  our  Nation's 
economy.  There  is  no  pool  of  talent 
better  equipped  than  our  Nation's  vet- 
erans. Let's  not  let  that  talent  go  to 
waste. 


I  urge  my  colleagues  to  join  in  sup- 
porting this  amendment. 

Mr.  SYMMS.  Mr.  President,  this 
amendment,  as  I  understand  it,  is  in- 
tended to  provide  veterans  an  opportu- 
nity to  pursue  careers  as  professional 
pilots.  That  is  a  worthy  goal,  which  I 
support.  However.  I  cannot  support 
this  amendment  to  S.  2011.  Such  a 
program  is  unnecessary  because  cur- 
rent law  provides  veterans  with  free 
education  as  long  as  they  are  working 
toward  a  college  degree.  Almost  all  col- 
leges offer  aviation  training  classes 
and  for  a  veteran  to  be  competitive  as 
a  professional  pilot,  college  degrees 
are  becoming  a  requirement. 

Since  1983,  there  has  been  a  move- 
ment away  from  traditional  training 
programs  toward  pilot  programs  ad- 
ministered by  collegiate-level  institu- 
tions. U.S.  flight  schools  are  promot- 
ing more  intense,  specialized  curricu- 
lums  which  include  college-level  edu- 
cation as  a  required  part  of  the  flight 
training  program.  Veterans  can  and  do 
receive  benefits  for  this  kind  of  train- 
ing under  current  law. 

The  type  of  training  proposed  by 
Senator  Daschle  will  not  be  sufficient 
in  the  near  future  to  qualify  veterans 
for  jobs  as  professional  pilots.  The 
Federal  Aviation  Administration  and 
the  National  Transportation  Safety 
Board  have  both  acknowledged  that 
current  minimum  requirements  for 
pilot  positions  are  outdated  and  inad- 
equate. The  requirements  which  were 
completed  in  the  1950's  do  not  have 
the  criteria  needed  for  today's  pilots. 
Therefore,  veterans  receiving  training 
under  the  Daschle  amendment  will 
still  be  underqualified  for  prevailing 
pilot  positions.  If  our  veterans  are 
going  to  be  trained  as  pilots,  let  them 
be  trained  in  colleges  and  universities. 
Only  then  can  we  ensure  their  com- 
petitiveness in  the  job  market. 

In  1981,  Congress  terminated  veter- 
ans' benefits  for  vocational  flight 
training  due  to  the  fact  that  fimds 
were  being  misused.  The  Government 
Accoimting  Office  found  that  only  16 
percent  of  veteran  graduates  were  em- 
ployed as  pilots.  The  safeguards 
against  abuse  of  veteran  funds  have 
been  shown  by  Senator  Murkowski  to 
be  ineffective.  As  Senator  Murkowski 
has  pointed  out,  the  provisions  in  the 
Daschle  amendment  are  virtually  the 
same  as  those  which  proved  to  be 
worthless  in  the  Vietnam  GI  bill.  This 
measure  was  removed  from  the  reha- 
bilitation programs  several  years  ago 
as  a  result  of  numerous  impracticali- 
ties. 

Because  I  feel  that  veterans  should 
have  the  best  training  available  to 
become  commercial  pilots  and  that  the 
taxpayers'  money  should  not  be 
wasted,  I  don't  feel  that  the  Daschle 
amendment  should  be  adopted.  This 
amendment  would  revisit  the  problems 
that  Congress  terminated  in  1981.  We 
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would  be  burying  ourselves  in  the 
same  hole  that  we  dug  ourselves  out  of 
in  1981.  Let's  concentrate  on  moving 
ahead  with  veterans"  benefits,  not  fall- 
ing behind. 

Mr.  DASCHLE.  Mr.  President.  I 
might  respond  to  a  few  of  the  com- 
ments made  by  both  the  distinguished 
Senator  from  South  Carolina  and  my 
friend  from  Alaska,  first  with  regard 
to  need. 

It  has  been  said  on  a  couple  of  occa- 
sions now  that  we  do  not  need  this 
amendment.  Obviously  things  must  be 
going  very  well  so  why  change  it. 

Well,  if  it  is  going  so  well  why  is  it 
that  student  pilot  starts  have  dropped 
30  percent  since  we  have  changed  the 
law?  Why  is  it  that  instrument  rating 
issuances  have  dropped  49  percent  in 
that  period  of  time?  Why  is  it  that 
commercial  pilot  certificates  have 
dropped  58  percent? 

Statistics,  as  has  often  been  said 
around  this  place,  are  very  stubborn 
things.  Those  are  the  statistics.  We 
are  not  meeting  the  demand  that  is 
out  there  right  now. 

Second,  with  regard  to  need,  the  pro- 
gram, as  the  Senator  accurately 
stated,  is  currently  offered  in  colleges. 
He  is  from  a  big  State.  I  am  from  a 
very  large  State.  In  a  lot  of  Western 
States  accessibility  is  a  very  significant 
factor.  I  would  not  have  offered  this 
amendment  had  I  not  been  ap- 
proached by  so  many  student  pilots 
and  commercial  pilots  in  my  State  and 
other  Western  States  who  say:  I  do 
not  have  the  time  to  go  to  college.  I 
am  a  professional.  I  am  working  in 
other  jobs.  I  would  like  to  be  able  to 
get  my  commercial  pilots  license  at 
night.  I  want  to  work  with  a  fix-based 
operator  somewhere  in  a  Western 
State,  maybe  100.  200  miles  froth  a  col- 
lege. I  do  not  have  that  access.  And 
that  is  what  we  are  talking  about  here, 
access. 

The  third  is  a  statement  made  by  my 
friend,  the  Senator  from  Alaska,  with 
regard  to  single  engines,  saying  that 
the  only  thing  you  can  get  often- 
times—and I  only  paraphrase  him— 
with  fixed-base  operators  is  a  single- 
engine  license  and  there  is  no  need, 
commercially,  for  single-engine  train- 
ing. \ 

We  have  a  loOk  of  aerial  sprayers  in 
South  Dakota.  \w  have  a  lot  of  aerial 
photography  in  S^uth  Dakota  working 
for  the  Government,  both  in  range- 
land  and  cropland,  spraying  that  crop- 
land. Professional  pilots  rely  on  single 
engines  in  all  of  those  cases.  Those 
professional  pilots  are  not  interested 
in  a  multiengine  license. 

But.  regardless,  having  said  that,  I 
want  to  stress  that  training  from 
fixed-base  operators  does  not  have  to 
be  limited  to  single  engine  aircraft. 
Having  had  the  good  opportunity  to 
get  my  twin-engine  license  recently 
from  a  fixed-base  operator.  I  am  abso- 
lutely convinced  of  the  value  of  the 
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training  they  provide.  I  would  put  the 

training  that  I  have  received  from  a 

fixed-base  operator  against  the  train- 
ing one  would  get  in  a  college  in  any 
case. 

Finally,  with  regard  to  cost,  the  Sen- 
ator from  Alaska  has  said  that  obvi- 
ously this  is  going  to  cost.  It  ought  to 
do  nothing  or  it  ought  to  do  a  lot.  one 
or  the  other.  We  have  never  said  it  is 
going  to  do  nothing  nor  have  we  said  it 
is  going  to  do  a  lot.  What  we  have 
tried  to  say  is  this:  Is  it  not  worth  our 
interest  in  passing  a  program  that  will 
give  us  a  4-year  evaluation  now  that 
the  GAO  Report  on  this  matter  is  a 
decade  old  and  the  relevant  circum- 
stances have  changed  so  drastically.  Is 
it  not  a  good  opportunity  now  to  take 
a  good  look  at  the  advantages  for  vet- 
erans this  training  may  provide? 

We  have  reevaluated  this  program. 
We  know  we  have  a  need.  We  know 
some  changes  had  to  be  made,  and  we 
incorporated  those  changes  in  the  bill. 
Let  us  incorporate  those  changes,  let 
us  run  this  program  for  4  years,  let  us 
take  a  look  at  its  costs  and  then  take  a 
look  at  whether  we  want  to  implement 
this  program  permanently. 

It  is  worth  our  knowing.  It  is  worth 
the  information  we  are  going  to  get. 

I  retain  the  balance  of  my  time. 

Mr.  FORD.  Will  the  Senator  yield 
me  1  minute? 

Mr.  DASCHLE.  I  will  be  happy  to 
yield  to  the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  as  I  have 
heard  from  the  other  side,  the  real 
issue,  and  as  I  understand  it.  is  job  op- 
portunities for  the  veterans.  It  is  a  test 
program.  It  is  not  long  range. 

Then  I  hear  from  the  distinguished 
Senator  from  South  Carolina  that 
evaluating  the  program  from  1981 
back,  only  16  percent  of  those  now 
have  licenses.  Well,  we  are  talking 
about  1981  forward.  We  have  had  de- 
regulation. Jobs  are  crying  out  for 
people  to  fill  them  in  this  particular 
industry.  Aviation  is  on  the  move.  We 
need  more  help.  They  need  more 
training.  And  the  veterans  ought  to 
have  the  first  crack  at  it. 

This  is  a  test  for  4  years.  The  jobs 
are  available.  We  have  veterans  that 
want  to  fill  them.  We  ought  to  give  a 
veteran  wherever  he  is  located  the  op- 
portunity to  get  this  type  of  training 
and  to  secure  the  better  job  opportuni- 
ty that  is  afforded  him. 

Mr.  DASHCLE.  I  retain  the  balance 
of  my  time.  I  might  ask  how  much 
time  remains? 

The  PRESIDING  OFFICER.  One 
minute  and  40  seconds. 

Mr.  DASCHLE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  we  have  pretty  adequately  de- 
bated the  merits  of  the  pending 
amendment  and  very  shortly  I  will 
move  to  table.  I  think  we  can  always 
make  a  case,  a  legitimate  case,  for  ex- 


tending veterans"  programs.  To  re- 
spond to  the  suggestion  that  this  is  a 
test  program,  and  that  we  take  a  look 
at  the  results,  and  see  what  happens 
in  4  years— this  is  a  legitimate  way  to 
proceed.  But  we  have  had  a  test  pro- 
gram. We  have  had  experience  with 
this  program.  It  was  called  flight 
training  under  the  Vietnam-era  GI 
bill. 

The  GAO  confirmed  that  flight 
training  failed  that  test.  I  think  we 
have  an  obligation  to  learn  from  the 
lessons  of  history,  although  it  is  per- 
haps a  shortcoming  of  this  body  that 
we  aie  all  somewhat  guilty  of  not 
meeting  that  obligation.  Otherwise,  we 
are  simply  doomed  to  repeat  those  les- 
sons. 

The  prior  test  proved  the  program 
was  unneeded.  Sure,  you  can  justify 
any  program.  But  it  was  unneeded  be- 
cause there  are  alternative  ways  to  the 
same  goal. 

We  have  seen  in  the  debate  ques- 
tions as  to  whether  we  are  training 
commercial  pilots  or  whether  we  are 
training  professional  people  who  want 
to  fly  for  pleasure  or  whether  we  are 
training  single-engineer  pilots  who 
want  to  go  out  and  spray  crops— all  of 
these  things  can  be  worthwhile.  And 
one  can  justify  the  desire  of  extending 
further  benefits.  But  the  question  is— 
and  I  think  we  have  to  ask  ourselves  as 
keepers  of  the  tax  dollar,  so  to  speak— 
are  they  all  necessary? 

There  are  alternative  ways  to  the 
same  goal.  Most  of  the  pilots  that  are 
going  into  commerical  aviation  with 
the  airlines,  as  my  friend  from  South 
Dakota  is  aware,  are  coming  out  of  the 
military.  That  is.  indeed,  unfortunate. 
But  the  reality  of  the  industry  is  such 
that  they  are  attracting  with  salaries 
and  conditions  that  allow  pilots  to 
make  the  difficult  decision  to  leave 
the  military  after  their  time  is  up  and 
go  into  commerical  aviation.  That 
source  is  not  filling  the  entire  need. 

Deregulation,  resulting  in  many, 
many  smaller  airlines  providing  serv- 
ice, requires  more  pilots.  There  is  also 
the  reality  that  some  of  our  airports 
are  becoming  congested  to  the  point 
where  larger  aircraft  seem  to  be  the 
answer  to  reduce  the  congestion.  We 
are  also  seeing  the  more  sophisticated 
aircraft  take  away  the  flight  engineer 
and  they  are  flying  our  new  aircraft, 
commercial  aircraft,  with  just  pilots 
and  copilots. 
So  we  have  to  monitor  this. 
I  do  not  begrudge  my  colleague  from 
South  Dakota  on  the  merits  of  his 
goal  of  extending  additional  benefits 
to  veterans  because  you  can  justify 
that  kind  of  extension.  But  you  have 
to  ask  whether  it  is  needed. 

It  is  not  needed  because  there  are  al- 
ternative ways  to  the  same  goal.  It  is 
ineffective  because  there  are  other 
ways  to  train  commercial  pilots.  You 
can  do  it  the  way  provided  by  the 


31411 


amendment,  but  you  get  a  mixed  bag, 
Mr.  President.  You  have  a  mixed  bag 
of  students  including  those  who  fly  for 
pleasure. 

We  have  seen  tlve  program  abused 
by  those  who  are  flying  and  using 
their  flight  hours  for  personal  use. 
They  have  no  intention  of  moving  on. 
The  proposed  amendment  of  my  col- 
league from  South  Dakota,  is  justifi- 
able, but  It  it  not  necessary.  And  I 
think  it  is  fair  to  say  It  is  wasteful. 

Fifty-seven  percent  of  the  graduates 
of  the  program  that  we  had  for  Viet- 
nam era  veterans,  said  they  flew  for 
pleasure. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DASCHLE.  Mr.  President.  I 
intend  to  yield  back  the  remainder  of 
my  time  with  just  a  couple  of  com- 
ments. Let  me  emphasize,  so  people 
understand,  three  things.  First  of  all. 
this  is  a  test.  Second  of  all,  the  CEO 
said  this  will  cost  less  than  $1  million. 
Third,  the  statistics  have  clearly  dem- 
onstrated that  the  current  systems  not 
working.  We  have  got  to  find  an  alter- 
native, and  this  may  be  it. 
I  yield  back  the  balance  of  my  time. 
The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  lay  on  the  table  amendmsnt 
No.  3722. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Delaware  [Mr. 
BiDEN].  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Florida  (Mr.  Chiles]. 
the  Senator  from  North  Dakota  [Mr. 
Conr.*d].  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Maryland  (Ms.  MikttlskiI,  the 
Senator  froni  Georgia  (Mr.  Nunn],  the 
Senator  from  Arkansas  (Mr.  Pryor], 


and  the  Senator  from  Mississippi  (Mr. 
Stennis],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Mexico  (Mr.  Bingaman],  and  the  Sena- 
tor from  Michigan  [Mr.  Levin],  would 
each  vote  "nay." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Missouri  (Mr.  Bond],  the 
Senator  from  Rhode  Island  (Mr. 
Chafee],  the  Senator  from  Missouri 
(Mr.  Danforth],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Utah  (Mr.  Garn],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Pennsyivania  [Mr. 
Heinz],  the  Senator  from  Nebraska 
(Mr.  Karnes],  the  Senator  from  Okla- 
homa (Mr.  Nickles],  the  Senator  from 
Oregon  (Mr.  Pack  wood],  the  Senator 
from  Indiana  (Mr.  Qoayle],  the  Sena- 
tor from  Delaware  (Mr.  Roth],  the 
Senator  from  Wyoming  [Mr.  Simpson] 
the  Senator  from  Vermont  (Mr.  Staf- 
ford], the  Senator  from  Virginia  (Mr. 
Trible],  the  Senator  from  Wyoming 
(Mr.  Wallop],  the  Senator  from  Con- 
necticut (Mr.  Wficker],  and  the  Sena- 
tor from  California  (Mr.  Wilson],  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming (Mr.  Simpson],  would  vote  'yea.' 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Are  there  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  15, 
nays  47,  as  follows: 


Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  3722)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


(Rollcall  Vote  No.  379  Leg.] 


Aimstrong 

Cochran 

Dole 

Evans 

Grassley 


Adams 

Baucus 

Boren 

Boschwitz 

Bumpers 

Burdick 

Byrd 

Cohen 

Cranston 

D'Amato 

Daschle 

Domenici 

Exon 

Ford 

Glenn 

Graham 


Bentsen 

Biden 

Bingaman 

Bond 

Bradley 

Breaux 

Chafee 

Chiles 

Conrad 

Danforth 

DeConcini 

Dixon 

Dodd 


YEAS- 15 

Hatch 

Hatfield 

Helms 

Lugar 

McClure 

NAYS-47 

Harkln 

Heflin 

Hollings 

Humphrey 

Inouye 

Ka^ebaum 

Kasten 

Kerry 

Lautenberg 

Leahy 

Matsunaga 

McCain 

McConnell 

Melcher 

Metzenbaum 

Mitchell 


Murkowski 

Proxmire 

Rudman 

Symms 

Thurmond 


Moynihan 

Pell 

Pressler 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Warner 

Wirth 


NOT  VOTING— 38 


Durenberger 

Fowler 

Garn 

Gore 

Gramm 

Hecht 

Heinz 

Johnston 

Karnes 

Kennedy 

Levin 

Mikulski 

Nickles 


Nunn 

Packwood 

Pryor 

Quayle 

Roth 

Simpson 

Stafford 

Stennis 

Trible 

Wallop 

Weicker 

Wilson 


So  the  motion  to  lay  on  the  table 
Amendment  No.  3722  was  rejected. 

\ 


VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT 

(Continued) 

AMENDMENT  NO.  3723 

(Purpose:  To  provide  for  a  payment  to  the 
survivors  of  certain  Montgomery  GI  Bill 
participants  who  die  while  on  active  duty) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself.  Mr.  Cranston,  Mr.  Murkowski, 
Mr.  Chafee.  Mr.  Cochran.  Mr.  Cohen.  Mr. 
DeConcini,  Mr.  Glenn,  Mr.  Graham.  Mr. 
Hatch,  Mr.  Heinz.  Mr.  Inouye.  Mrs.  Kasse- 
baum.  Mr.  Lugar.  Mr.  McCain.  Mr.  Pell.  Mr. 
Pressler,  Mr.  Trible,  Mr.  Warner,  and  Mr. 
Bingaman.  proposes  an  amendment  num- 
bered 3723. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  between  lines  18  and  19. 
insert  the  following:  ♦ 

SEC.  315.  PAYMENTS  IN  CASE  OF  DEATH  OF 
CERTAIN  PARTICIPANTS  DURING 
ACTIVE-DUTY  SERVICE. 

(a)  In  General— <1)  Subchapter  IV  of 
chapter  30  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing; new  section: 

•'§  1437.  Payment  in  case  of  death  on  active  duty 
"(a)  In  the  event  of  the  service  connected 
death  of  an  individual  who  was  serving  on 
active  duty  at  the  time  of  death  and  whose 
basic  pay  has  t)een  reduced  under  section 
1411(b)  or  1412(c)  of  this  title,  the  Adminis- 
trator shall  pay  the  amount  specified  in  sub- 
section (c)  of  this  section  to  the  first  listed 
person  or  persons  suniving  on  the  date  of 
such  individual's  death,  as  follows: 

"(1)  The  beneficiary  or  beneficiaries  desig- 
nated by  such  Individual  to  receive  the  pro- 
ceeds of  Servicemen's  Group  Life  Insurance 
by  reason  of  the  death  of  such  individual. 
•■(2)  The  spouse  of  the  individual. 
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"(3)  The  child  or  children  of  the  Individ- 
ual, in  equal  shares. 

"(4)  The  parent  or  parents  of  the  individ- 
ual, in  equal  shares. 

"(b)  No  payment  may  be  made  under  this 
section  in  the  case  of  an  individual  whose 
death  is  referred  to  in  subsection  (a)  of  this 
section  if  no  person  listed  in  such  subsection 
survives  such  individual. 

"(c)  The  amount  of  any  payment  under 
this  section  shall  be  equal  to— 

•<  1 )  the  total  amount  by  which  the  pay  of 
the  individual  whose  death  is  referred  to  in 
subsection  (a)  of  this  section  was  reduced 
under  section  Ull(b)  or  1412(c)  of  this  title. 
less 

"(2)  the  total  amount  of  the  basic  educa- 
tional assistance  that  was  paid  such  individ- 
ual under  this  chapter." 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"1437.  Payment  in  case  of  death  on  active 
duty.". 

(b)  Source  or  Paymekts.— Section 
143S<bKl>  of  such  title  is  amended  by  insert- 
ing "and  payments  under  section  1437" 
after  "chapter". 

(c)  EFFBcnvi  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
July  1.  1985. 

On  page  4.  after  the  item  relating  to  sec- 
tion 314.  insert  the  following  new  item: 
"Sac.  315.  PkymenU  in  cases  of  death  of  certain 
participants   during   active-duty   serv- 
ice.". 

Mr.  IXDLE.  Mr.  President,  I  am 
pleased  that  many  of  my  colleagues, 
on  both  sides  of  the  aisle,  are  joining 
with  me  today  to  correct  a  minor,  but 
important  oversight  in  the  Montgom- 
ery GI  bill. 

Since  the  Montgomery  GI  Bill  Pro- 
gram took  effect  on  July  1.  1985.  it  has 
offered  thousands  of  young  soldiers  an 
opportunity  to  get  a  college  education 
they  might  not  otherwise  have  been 
able  to  afford.  While  all  the  facts 
aren't  in,  several  recent  studies  show 
that  the  program  has  been  an  invalu- 
able recruiting  tool,  and  a  sizable  ma- 
jority of  enlistees  in  every  branch  of 
the  service  are  forfeiting  some  of  their 
hard-earned  pay  to  get  an  education. 

Unfortunately,  some  of  these  partici- 
pants are.  never  able  to  take  advantage 
of  the  educational  benefits.  Approxi- 
mately 2,000  soldiers  die  while  serving 
on  active  duty  each  year.  Included  in 
this  group  are  the  37  heroic  sailors 
who^  were  killed  in  last  year's  U.S.S. 
Stark  tragedy,  a  numl>er  of  other 
brave  men  and  women  who  proudly 
served  our  country  and  a  young 
Kansan  who  had  great  potential.  Sp4c. 
John  Grady. 

John  was  stationed  in  West  Germa- 
ny in  January  1987  and  has  just  been 
decorated  with  the  Army's  Achieve- 
ment Medal  for  Outstanding  Service 
when  tragedy  struck.  That  same  day 
John's  rental  car  hit  an  ice  patch, 
spun  out  of  control  and  ended  his 
promising  yoimg  career. 

Like  many  other  young  men.  John 
contributed  $1,200  under  the  GI  edu- 
cation program  so  that  he  could 
attend  college  after  his  service.  He  had 
hoped    to    attend    the    University    of 


Kansas  last  fall.  Tragically.  John  will 
never  have  the  opportunity  and  never 
be  able  to  realize  his  self-expressed 
goal  of  becoming  "the  finest  communi- 
cations officer  the  Army  had  ever 
seen." 

Mr.  President,  as  the  law  now 
stands,  if  a  GI  bill  participant,  like 
John  Grady,  is  killed  on  active  duty, 
his  contribution  to  the  educational 
fund  Is  automatically  forfeited.  My 
amendment  provides  special  compen- 
sation to  the  beneficiary  of  the  de- 
ceased for  the  amount  of  the  service 
memt)er's  contribution  to  the  GI  Bill 
Program. 

I  know  that  there  has  been  some  re- 
sistance to  tinkering  with  this  highly 
successful  program.  But,  I  firmly  be- 
lieve, in  special  circumstances  such  as 
these,  providing  the  families  of  the  de- 
ceased with  compensation  for  the  serv- 
ice men's  foregone  pay,  is  a  fully  war- 
ranted, compassionate  gesture. 

I  am  pleased  that  so  many  other 
Senators  agree  with  me. 

Mr.  President,  I  have  talked  to  the 
father  of  John  Grady  on  two  or  three 
occasions.  This  is  not  a  matter  of  a 
monetary  amoimt  but  a  matter  of  fair- 
ness. It  is  not  fair  to  John  Grady's 
family:  it  is  not  fair  to  the  other  Gr> 
who  are  tragically  denied  the  benefits 
t>ecause  of  death. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle.  I  think  the  amendment 
has  been  agreed  to  by  both  managers. 

Mr.  MURKOWSKI.  Mr.  President, 
the  Republican  leader  has  offered  an 
amendment  all  Senators  should  be 
proud  to  support.  His  amendment  is  a 
skillfully  crafted  and  compassionate 
response  to  the  tragedy  faced  by  the 
survivors  of  Montgomery  GI  bill  par- 
ticipants who  die  while  on  active  duty. 
No  act  of  Congress  can  mitigate  an  un- 
timely death,  but  approval  of  this 
amendment  will  be  evidence  that  the 
Congress  recognizes  and  responds  to 
the  tragic  and  unique  circumstances 
surrounding  such  a  death. 

I  commend  the  Republican  leader 
for  this  amendment  and  urge  the 
Senate  to  join  with  me  in  endorsing  it. 

His  amendment  responds  to  a  truly 
unique  situation  created  by  the  fact 
that  the  Congress,  in  order  to  ensure 
Montgomery  GI  bill  participants  share 
in  the  responsibility  for  their  post- 
service  readjustment  and  education, 
requires  those  participants  to  elect  to 
receive  a  lesser  rate  of  pay  for  the  first 
12  months  of  their  services.  At  the  end 
of  1  year  of  service  a  nonparticipant 
will  have  received  $1,200  more  pay 
than  a  participant.  The  Congress 
adopted  a  reduction  in  pay  rather 
than  a  requirement  for  a  contribution 
on  the  part  of  participants  in  order  to 
avoid  the  problems  created  in  the 
predecessor  Veterans'  Educational  As- 
sistance Program  [VEAP]  which  per- 
mitted refunds  of  participant  contri- 
butions. The  availability  of  these  re- 
funds led  to  a  large  numt>er  of  veter- 


ans forfeiting  their  eligibility  for  edu- 
cation benefits  and  defeated  the  pri- 
mary purpose  of  the  benefit. 

In  crafting  this  amendment,  the  Re- 
publican leader  has  done  a  commenda- 
ble job  of  resolving  the  conflicts  pre- 
sented in  this  Issue.  On  one  hand  he 
wanted  to  provide  the  survivors  of 
service  members  who  die  on  active 
duty  with  the  benefit  of  the  salary 
foregone  by  the  deceased  service  mem- 
bers. At  the  same  time,  however,  he 
wanted  to  avoid  setting  a  precedent 
for  those  who  may  seek  a  refund  of 
the  foregone  pay. 

By  creating  a  survivor's  benefit,  he 
has  made  it  clear  there  is  no  refund. 
This  is  appropriate  because  there  is,  in 
fact,  nothing  to  be  refunded.  At  the 
same  time,  he  responds  to  the  inequity 
created  when  a  service  member  sacri- 
fices through  reduced  pay  to  create 
entitlement  to  a  benefit  which  will 
never  be  used  because  the  service 
member  subsequently  dies  while  on 
active  duty.  This  amendment  is  a  com- 
passionate response  to  the  unique  cir- 
cumstances created  by  the  in-service 
death  of  Montgomery  GI  bill  partici- 
pants. I  commend  the  Republican 
leader  for  his  insight  and  leadership  in 
leading  the  Senate  to  a  step  which  will 
help  create  a  gentler,  kinder  Nation. 

PAYMENTS  TO  SURVTVORS  OF  ACTIVE  DUTY 
PARTICIPANTS  IN  THE  MONTGOMERY  GI  BILL 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  join  with  the  distin- 
guished minority  leader,  Mr.  Dole, 
and  the  ranking  minority  member  of 
the  Committee  on  Veterans'  Affairs. 
Mr.  MuRKOWSKi,  in  this  amendment 
which  would  provide  for  a  payment  to 
the  survivors  of  certain  Montgomery 
GI  bill  [MGIB]  participants  who  die 
while  on  active  duty.  On  December  21, 
1987,  I  introduced  a  similar  measure, 
S.  1997,  with  Senators  Matsunaga, 
DeConcini,  Mitchell,  Rockefeller, 
Graham.  Kennedy,  and  Cohen.  Sena- 
tor Dole  later  joined  as  a  cosponsor. 

Mr.  President,  this  amendment 
would  require  the  Veterans'  Adminis- 
tration to  pay  to  the  survivor  of  a  par- 
ticipating service  member  who  died  or 
dies  from  service-connected  causes 
while  on  active  duty  a  death  benefit 
equal  to  the  total  amount  that  the 
service  member's  pay  had  been  re- 
duced by  reason  of  his  or  her  partici- 
pation in  the  program  minus  any 
amount  the  participant  had  received 
in  MGIB  benefits. 

The  payment  formula  would  work  as 
follows:  If,  for  example,  the  amount  of 
the  service  member's  basic  pay  reduc- 
tion was  $1,200  at  the  time  of  the 
member's  service-coimected  death  and 
the  member  had  used  $300  of  MGIB 
educational  assistance  benefits,  the 
survivor  would  receive  $900— the  dif- 
ference between  the  dollar  amount  of 
the  basic  pay  reduction  and  the  dollar 
amoimt  of  entitlement  used.  If  the 
member's    basic    pay    reduction    had 


reached  only,  for  example,  $600  at  the 
time  of  death— an  amount  less  than 
the  $1,200  basic  pay  reduction  re- 
quired for  eligibility  to  use  MGIB  edu- 
cational assistance  benefits— the  survi- 
vor would  receive  the  $600.  Enactment 
of  this  provision  would  be  retroactive 
to  those  service  members  who  partici- 
pated in  the  new  GI  bill  since  its  in- 
ception on  July  1.  1985. 

Mr.  President,  I  believe  that  the 
service-connected  death  of  an  active- 
duty  MGIB  participant  is  a  tragic  cir- 
cumstance which  merits  this  one  ex- 
ception to  the  concept  under  current 
law  that  the  basic  pay  reduction  is 
nonrefundable  and  irrevocable,  a  fim- 
damental  principle  of  this  program. 

However,  this  situation  is  quite  dif- 
ferent from  that  of  a  living  service 
member  who  for  whatever  reason  does 
not  use  his  or  her  MGIB  benefits,  and 
I  would  like  to  speak  to  this  very  brief- 
ly because  of  a  provision  that  the  com- 
mittee included— based  on  an  excellent 
proposal  by  the  Association  of  the  U.S. 
Army  and  the  Retired  Officers'  Asso- 
ciation—in S.  2011  as  reported.  In  the 
case  of  an  MGIB  participant  who  is 
discharged  from  military  service,  first, 
for  a  preexisting  medical  condition 
which  is  not  service  coruiected,  or 
second,  involuntarily  for  reasons 
beyond  his  or  her  control  due  to  a  re- 
duction in  force  without  serving  a  min- 
imum of  20  months  on  active  duty  of  a 
24-month  enlistment  or  30  months  on 
active  duty  of  a  36-month  enlistment, 
section  311  of  the  committee  bill 
would  provide  entitlement  to  1  month 
of  educational  assistance  for  each 
month  of  active  duty  served.  In  light 
of  the  fact  that  the  Congress  intended 
the  MGIB  as  an  educational  assistance 
program,  I  believe  this  approach  is  the 
most  appropriate  way  to  remedy  the 
inequity  for  living  service  members 
whose  pay  has  been  reduced  in  cormec- 
tion  with  their  MGIB  participation 
but  who,  through  no  fault  of  their 
own,  would  otherwise  not  meet  the  eli- 
gibility criteria  for  obtaining  entitle- 
ment to  these  educational  benefits. 

I  am  opposed  to  establishing  refunds 
for  living  s«Trice  members  or  veterans 
because  establishing  a  policy  of  doing 
so  in  the  cases  of  any  particular  group 
or  groups  of  veterans  who  are  denied 
the  opportunity  to  use  the  MGIB  be- 
cause of  reasons  beyond  their  control 
would  make  it  difficult  to  resist  the 
claims  of  other  living  service  personnel 
or  veterans  that  may  have  equal  valid- 
ity. My  basic  concern  is  that  a  prolif- 
eration of  exceptions  would  confuse 
and  complicate  the  clear,  straightfor- 
ward nature  of  the  program  as  one 
under  which,  once  the  individual  is  en- 
rolled, his  or  her  pay  will  be  reduced 
and  these  reductions  are  irrevocable. 
There  is  absolutely  no  ambiguity 
about  this  irrevocability. 

The  service  members  who  partici- 
pate acknowledge  in  writing  that  they 
catmot  recoup  the  $1,200  pay  reduc- 


tion under  any  circumstance  if  they  do 
not  use  their  benefits. 

However,  deceased  service  members 
have  no  opportunity  whatsover  to  use 
these  educational  benefits.  The  tragic 
loss  of  37  heroic  sailors  on  the  U.S.S. 
Stark  on  March  16,  1987.  and  the  un- 
timely loss  of  248  soldiers  in  the 
Gander  air  crash  of  a  military  charter 
on  December  12,  1985.  serve  as  grim 
reminders  that  some  MGIB  partici- 
pants—for reasons  totally  beyond 
their  control— never  have  the  opportu- 
nity to  benefit  from  a  program  in 
which  they  opted  to  participate  in 
return  for  reductions  in  basic  pay. 
Therefore,  I  believe  that  this  is  the 
one  type  of  situation  in  which  a  pay- 
ment—to the  survivor— is  appropriate. 
Mr.  President,  I  am  pleased  to  join 
as  a  cosponsor  of  this  amendment, 
congratulate  the  Senator  from  Kansas 
on  it,  and  urge  its  adoption. 

Mrs.  KASSEBAUM.  Mr.  President, 
over  the  past  44  years  the  GI  bill  has 
provided  a  vital  service  to  the  men  and 
women  of  our  armed  services— the  op- 
portunity for  an  education  to  help 
them  in  the  transition  from  military 
to  civiliah  life.  However,  an  oversight 
in  the  most  recent  revision  to  this  en- 
titlement, the  Montgomery  GI  bill. 
raises  an  important  question.  In  the 
event  a  GI  bill  participant  dies  or  be- 
comes disabled,  what  happens  to  his  or 
her  contribution  to  the  program? 

This  question  has  been  raised  over 
the  past  several  years  by  a  number  of 
families  to  whom  this  situation  ap- 
plies, including  the  family  of  Spc  4 
John  Grady  of  Topeka,  KS.  John^was 
stationed  in  West  Germany  when  he 
was  tragically  killed  in  an  automobile 
accident.  Upon  review  of  John's  fi- 
nances, it  soon  became  apparent  that 
his  payroll  contribution  of  $1,200  to 
the  GI  bill  was  forfeited.  After  consul- 
tation with  officials  from  the  U.S. 
Army,  John's  family  was  informed 
that  a  death  benefit  provision  for  edu- 
cational assistance  did  exist  in  the  law 
prior  to  passing  of  the  Montgomery 
GI  bill.  However,  since  the  new  law  is 
silent  on  this,  the  death  benefit  no 
longer  exists. 

This  oversight  will  be  remedied  by 
approving  the  Dole  amendment,  which 
will  allow  reimbursement  of  the  de- 
ceased serviceman's  payroll  contribu- 
tion to  the  GI  bill.  This  death  benefit 
would  be  a  lump-sum  payment  and 
would  go  to  the  serviceman's  immedi- 
ate family.  An  additional  provision 
would  provide  reimbursement  directly 
to  an  individual  who,  owing  to  a  serv- 
ice-cormected  disability,  is  incapable  of 
pursuing  an  education.  I  ask  my  col- 
leagues in  the  Senate  to  support  this 
amendment  so  that  eligible  family 
members  and  servicemen  can  receive 
these  fimds  that  rightfully  belong  to 
them. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  statement  of  the  inanagers  of 
the  bilL 


I  ask  unanimous  consent  that  the 
names  of  Senators  Stevens,  Thur- 
mond, and  Boschwitz  be  added  as  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3723)  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3681 

(Purpose:  To  provide  an  improved  system 
for  determining  the  existence  of  service- 
connection  between  active  service  in  Viet- 
nam during  the  Vietnam  era  (including 
service  involving  exposure  to  certain  toxic 
agents)  and  diseases  experienced  by  veter- 
ans of  such  service;  to  improve  the  provi- 
sion for  interim  benefits  for  veterans  of 
such  service  who  have  certain  diseases; 
and  to  malce  improvements  in  the  compo- 
sition of  the  advisory  committee  on  the 
■Ranch  Hand  Study"  and  the  procedures 
used  by  such  advisory  committee). 

Mr.  DASCHLE.  Mr.  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota 
[Mr.  Daschle]  (for  himself,  Mr. 
Kerry,  Mr.  Cranston,  Mr.  Bentsen, 
Mr.  Biden,  Mr.  Bingaman,  Mr.  Chafee, 
Mr.  Conrad,  Mr.  DeConcini,  Mr. 
DoDD,  Mr.  Gore,  Mr.  Harkin,  Mr. 
Heflin,  Mr.  Heinz,  Mr.  Lautenberg, 
Mr.  Matsitnga,  Mr.  Mitchell,  Mr. 
MoYNiHAN.  Mr.  Pell,  Mr.  Pressler, 
Mr.  Rockefeller.  Mr.  Sanford,  Mr. 
Sasser,  and  Mr.  Wirth)  proposes  an 
amendment  numbered  3681. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  strike  out  line  19  and  all  that 
"follows  through  page  13.  line  4.  and  insert  in 
lieu  thereof  the  following: 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Veterans" 
Agent  Orange  Exposure  and  Vietnam  Serv- 
ice Benefits  Act  of  1988*. 

Part  A— Agent  Orange  Presumptions, 
Benefits,  Research,  and  Outreach  Matters 

sec.  211.  interim  period  for  award  of  bene- 
fits for  vietnam  veterans  wrfh 
ngn-hodckin-s  lymphoma  and 
certain  sarcomas. 

(a)  Presumptive  Disability  and  Death 
Benefits. — ( 1 )  In  the  case  of  a  veteran— 

(A)  who  served  in  the  active  military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era,  and 

(B)  who  has— 

(i)  non-Hodgkin"s  lymphoma,  or 
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(ii>  a  soft-tissue  sarcoma, 
the  Administrator  shall,  except  as  provided 
in  subsection  (b).  pay  a  monthly  disability 
benefit  to  the  veteran  in  accordance  with 
this  section  for  any  disability  resulting  from 
that  disease. 

(2)  If  a  veteran  descril>ed  In  paragraph  ( 1 ) 
dies  from  a  disease  described  in  clause  (B)  of 
such  paragraph,  the  Administrator  shall 
pay  a  monthly  death  benefit  to  the  survi- 
vors of  the  veteran  in  accordance  with  this 
section. 

(b)  ExcEPTiows.— Benefits  may  not  be  paid 
under  this  section  with  respect  to  a  disease 
described  in  subsection  (aXlMB)  occurring 
in  a  veteran— 

(1)  where  there  is  affirmative  evidence 
that  such  disease  was  not  incurred  by  the 
veteran  during  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era:  or 

<2)  where  there  is  affirmative  evidence  to 
establish  that  an  intercurrent  injury  or  dis- 
ease which  is  a  recognized  cause  of  such  dis- 
ease was  suffered  by  the  veteran  between 
the  date  of  the  veterans  most  recent  depar 
ture  from  the  Republic  of  Vietnam  during 
active  military,  naval,  or  air  service  and  the 
onset  of  the  disease  described  in  sutwection 
(aXlXB). 

(c)  Benetit  Amounts.— (1)  A  disability 
benefit  payable  to  a  veteran  under  this  sec- 
tion for  a  disability  resulting  from  a  disease 
described  in  suljsection  (a)(1)(B)  shall  be 
paid  at  the  rate  at  which  compensation 
would  be  payable  under  chapter  11  of  title 
38.  United  States  Code,  to  that  veteran  for 
the  disability  resulting  from  that  disease  if 
the  disability  were  determined  to  be  service 
connected. 

(2)  A  death  benefit  payable  under  this  sec- 
tion to  the  survivors  of  a  veteran  shall  be 
paid  to  such  survivors  based  upon  the  eligi- 
bility requirements  (other  than  the  require- 
ment that  the  death  t)e  the  result  of  a  serv- 
ice-connected or  compensable  disability)  for. 
and  at  the  rates  that  are  applicable  to,  de- 
pendency and  indemnity  compensation 
under  chapter  13  of  that  title. 

(d)  NoN-DuPUCATioN  OF  Benetits.— A  kien- 
efit  may  not  \x  paid  under  this  section  with 
respect  to  a  disability  resulting  from  a  dis- 
ease described  in  subsection  (a)(1)(B)  or  the 
death  of  a  veteran  for  any  month  for  which 
comiiensation  is  payable  to  the  veteran  for 
that  disability  under  chapter  11  of  title  38. 
United  States  Code,  or  for  which  dependen- 
cy and  indemnity  compensation  is  payable 
for  that  death  under  chapter  13  of  that 
title. 

(e)  Treatment  of  Disability  or  Death  as 
Sekvic^-Connected  Except  for  Compensa- 
tion Purposes.— A  disability  or  death  from 
a  disease  described  in  sutisection  (a)(1)(B) 
establishing  eligibility  for  a  disability  or 
death  benefit  under  this  section  shall  be 
treated  for  purposes  of  all  laws  of  the 
United  States  (other  than  the  provisions  of 
chapter  11  (other  than  sections  357.  358. 
and  361)  of  title  38.  United  States  Code,  and 
chapter  13  of  such  title)  as  if  such  disease 
were  service-connected.  The  receipt  of  a  dis- 
ability benefit  under  this  section  shall  be 
treated  for  purposes  of  all  laws  of  the 
United  States  as  if  such  benefit  were  disabil- 
ity compensation  under  chapter  11  of  such 
title,  and  the  receipt  of  a  death  benefit 
under  this  section  shall  be  treated  for  pur- 
poses of  all  other  laws  of  the  United  States 
as  if  such  benefit  were  dependency  and  in- 
demnity compensation  under  chapter  13  of 
title  38.  United  States  Code. 

(f)  Award  or  Benefits— Section  3010(g) 
of  title  38.  United  States  Code,  shall  apply 
to  the  award  of  benefits  under  this  section. 


(g)  Expiration  of  Interim  Benefits.- No 
l>enefit  may  be  paid  or  service  provided  by 
virtue  of  this  section  for  any  period  begin- 
ning after  the  date  six  months  after  the 
later  of— 

(1)  the  date  on  which  the  Administrator 
receives  the  report  of  the  Centers  for  Dis- 
ease Control  on  the  final  results  of  the  Se- 
lected Cancers  Study  conducted  pursuant  to 
section  307  of  the  Veterans'  Health  Pro- 
grams Extension  and  Improvement  Act  of 
1979  (Public  Law  96-151:  38  U.S.C.  219 
note): 

(2)  the  date  on  which  Congress  receives 
such  report:  or 

(3)  the  date  on  which  such  report  is  made 
public. 

(h)  Notification  of  the  Provisions  of 
TtJis  Section.— (1)  The  Administrator  of 
Veterans'  Affairs  shall  take  all  reasonable 
actions— 

(A)  to  publicize  the  provisions  of  this  sec- 
tion not  later  than  March  1.  1989;  and 

(B)  to  provide  actual  notice  of  the  provi- 
sions of  this  section,  not  later  than  March  1, 
1989,  to  each  person  described  in  sut>section 
(a)(1)  who,  l)efore  the  date  specified  in  sub- 
section (i),  has  filed  any  claim  for  l)enefits 
under  programs  administered  by  the  Veter- 
ans' Administration  on  the  basis  of  a  disease 
descrit)ed  in  subsection  (aKl)(B). 

(2)  The  Administrator  shall  enclose  with 
at  least  three  distributions  of  benefits  pay- 
ment checks  to  each  veteran  receiving  bene- 
fits under  this  section  a  notice  that  the  au- 
thority to  pay  benefits  under  this  section  is 
temporary.  The  notice  shall  contain  the  ap- 
proximate c'ate  of  the  expiration  of  such  au- 
thority. The  first  notice  shall  be  enclosed 
with  the  first  payment  of  such  benefits  to  a 
veteran.  The  last  notice  shall  be  enclosed 
with  the  last  payment  of  such  l)enefits.  At 
least  one  notice  shall  be  enclosed  with  a 
payment  distributed  in  approximately  the 
middle  of  the  estimated  period  during  which 
the  authority  is  to  be  in  effect. 

(i)  Effective  Date.— This  section,  other 
than  subsection  (h),  shall  take  effect  on 
March  26,  1989.  No  benefit  may  tie  paid  for 
any  period  before  such  date  by  reason  of 
the  enactment  of  this  section. 

On  page  13,  line  5.  strike  out  sec.  203.  " 
and  inserting  in  lieu  thereof  "sec.  212." 

On  page  13.  between  lines  19  and  20, 
insert  the  following: 

SEt.   213    PRESIMPTIONS   RELATISt;   TO  lERTAIN 
DISEASES 

Section  312,  as  amended  by  section  212  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  suljsections: 

"(e)(1)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  section  313  of  this 
title  in  the  case  of  a  veteran  who  performed 
active  military,  naval,  or  air  service  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era.  a  disease  descrit>ed  in  paragraph  (2)  of 
this  subsection  shall  be  considered  to  have 
been  incurred  in  or  aggravated  by  such  serv- 
ice, notwithstanding  that  there  is  no  record 
of  evidence  of  such  disease  during  the 
period  of  such  service,  if  the  Administra- 
tor— 

"(A)  determines  under  section  312A  of 
this  title  that  such  disease  is  reasonably  as- 
sociated with  such  service:  and 

"(B)  lists  such  disease  in  regulations  pre- 
scribed pursuant  to  section  312A  of  this  title 
for  the  purpose  of  this  section. 

"(2)  A  disease  referred  to  in  paragraph  (1) 
of  this  suljsection  is— 

'(A)  non-Hodgkin's  lymphoma: 

"(B)  any  soft-tissue  sarcoma:  or 

•(C)  any  other  disease  listed  for  the  pur- 
poses of  this  subsection  in  regulations  pre- 


scribed by  the  Administrator  pursuant  to 
section  312A  of  this  title. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'soft-tissue  sarcoma'  means  any 
sarcoma  other  than  osteosarcoma,  condro- 
sarcoma.  Kaposi's  sarcoma,  and  mesotheli- 
oma. 

"(f)(1)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  section  313  of  this 
title  in  the  case  of  a  veteran  who  performed 
active  military,  naval,  or  air  service  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era  and  who.  during  such  service,  was  ex- 
posed to  dioxin  or  any  other  toxic  agent  in 
an  herbicide  used  in  support  of  United 
States  and  allied  military  operations  in  the 
Republic  of  Vietnam,  each  disease  (if  any) 
listed  in  regulations  prescribed  by  the  Ad- 
ministrator for  the  purposes  of  this  sulisec- 
tion  pursuant  to  section  312A  of  this  title 
shall  be  considered  to  have  been  incurred  in 
or  aggravated  by  such  servioe.  notwithstand- 
ing that  there  is  no  record  of  evidence  of 
such  disease  during  the  period  of  such  serv- 
ice. [ 

"(2)  For  the  purposes  of  this  subsection,  a 
veteran  who  performed  active  military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era  and  who  has  a 
disease  referred  to  in  paragraph  (1)  of  this 
sul)section  shall  be  presumed  to  have  t>een 
exposed  during  such  service  to  dioxin  or  an- 
other toxic  agent  referred  to  in  such  para- 
graph unless  there  is  affirmative  evidence  to 
establish  conclusively  that  the  veteran  was 
not  so  exposed  during  such  service.  The  Vet- 
erans' Administration  shall  have  the  burden 
of  proof  (including  the  burden  of  nonper- 
suasion)  for  rebutting  such  presumption. 

"(3)  The  Administrator  may  extend  the 
applicability  of  paragraph  (1)  of  this  subsec- 
tion to  the  case  of  any  veteran  who,  during 
the  performance  of  active  military,  naval,  or 
air  service  outside  the  Republic  of  Vietnam 
during  the  Vietnam  era,  was  exposed  to 
dioxin  or  any  other  toxic  agent  referred  to 
in  such  subsection.". 

SEC.  211.  DISEASES  ASS«X-|ATED  WITH  EKKEITS  OF 
EXPIWIRE  TO  CERTAIN  TOXIC 
A(;ENTS.  or  EFKE(-rS  OF  SERVICE  IN 
THE  REPIBLIC  OF  VICTNAM.  DIRING 
THE  VIETNAM  ERA. 

(a)  In  General.— (1)  Subchapter  II  of 
chapter  11  is  amended  by  inserting  after 
section  312  the  following  new  section: 

"§  3I2A.  Procedures  for  determining  diseases  as- 
sociated with  effects  of  exposure  to  certain 
toxic  agents  or  effects  of  service  in  Vietnam 
during  the  Vietnam  era 

■(a)(1)  Subject  to  subsections  (d)  and  (e) 
of  this  secMon,  the  Administrator  shall 
enter  into  an  agreement  with  an  appropri- 
ate private  nonprofit  scientific  organization 
that  requires  such  organization— 

"(A)  to  determine  on  the  basis  of  studies 
referred  to  in  paragraph  (2)  of  this  subsec- 
tion and  other  relevant  scientific  evidence 
or  information,  in  the  case  of  dioxin  and 
each  other  known  toxic  agent  in  the  herbi- 
cides used  in  support  of  United  States  and 
allied  military  operations  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  which  dis- 
eases (if  any)  are  associated  to  any  degree 
with- 

(i)  the  known  biological  effects  of  expo- 
sure to  dioxin  or  such  other  agent  on 
humans,  and 

"(ii)  the  biological  effects  on  humans  that 
it  is  reasonable  to  infer,  on  the  basis  of  the 
knowTi  biological  effects  of  exposure  to 
dioxin  or  such  other  agent  on  appropriate 
animal  mtxJels.  result  from  exposure  of 
humans  to  dioxin  or  such  other  toxic  agent. 


including  those  effects  involving  porphyrin 
synthesis,  lung  cancer,  other  cancers,  nerv- 
ous system  function,  immune  function,  re- 
production, and  birth  defects; 

"(B)  to  determine  whether  any  disease  de- 
scribed in  clause  (A)  or  (B)  of  section 
312(e)(2)  of  this  title  or  any  other  disease  is 
associated  to  any  degree  with  military, 
naval,  or  air  service  in  tjie  Republic  of  Viet- 
nam during  the  Vietnam  era;  and 

"(C)  to  estimate  the  strength  of  any  asso- 
ciation referred  to  in  clause  (A)  or  (B)  of 
this  paragraph  using  methods  as  quantita- 
tive and  as  objective  as  the  relevant  avail- 
able data  permit. 

"(2)  In  order  to  make  determinations 
under  this  subsection  and  reUted  estimates 
under  paragraph  (1)  of  this  subsection,  the 
private  nonprofit  scientific  organization  re- 
ferred to  in  such  paragraph  shall— 

"(A)  conduct,  with  the  assistance  of  and 
subject  to  the  review  of  a  peer  review  panel 
of  recognized  experts  in  toxicology,  medi- 
cine, epidemiology,  and  related  fields—; 

"(i)  a  survey  of  completed  and  ongoing  sci- 
entific studies  of,  and  other  scientific  evi- 
dence or  information  regarding,  the  effects 
that  dioxin  and  other  known  toxic  agents  in 
the  herbicides  used  in  support  of  United 
States  and  aJlied  military  operations  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era  have  on  humans  or  other  animals  that 
have  been  exposed  to  dioxin  or  such  an 
agent:  and  • 

"(ii)  a  survey  of  completed  and  ongoing 
scientific  studies  of,  and  other  scientific  evi- 
dence or  information  regarding,  the  health 
effects  of  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era  on  veterans  of  such  service;  and 

"(B)  review  and  consider  the  report,  sub- 
mitted to  the  Administrator  by  the  Centers 
for  Disease  Control,  containing  the  final  re- 
sults of  the  Selected  Cancers  Study  conduct- 
ed pursuant  to  section  307  of  the  Veterans' 
Health  Programs  Extension  and  Improve- 
ment Act  of  1979  (Public  Law  96-151;  38 
U.S.C.  219  note). 

To  the  maximum  extent  practicable  the  sur- 
veys under  clauses  (A)  and  (B)  shall  include 
all  scientific  Etudies.  evidence,  and  informa- 
tion descrit>ed  in  such  clauses. 

"(3)  Not  later  than  60  days  after  the  date 
on  which  the  scientific  organization  re- 
ferred to  in  paragraph  (1)  receives  the 
report  on  the  Selected  Cancers  Study  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
such  organizttion  shall  transmit  to  the  Ad- 
ministrator and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  a  report,  in  writing,  con- 
taining— 

"(A)(i)  the  name  of  each  disease  (if  any) 
determined  as  provided  in  paragraph  (IKA) 
of  this  subsection  to  be  associated  to  any 
degree  with  the  biological  effects  referred  to 
in  such  paragraph:  and 

"(ii)  a  discuEsion  of  the  biological  basis  for 
such  association  of  such  disease  with  such 
effects:  and 

"(Hi)  the  estimate  of  the  strength  of  such 
association  determined  as  provided  In  para- 
graph (1)(C).  Including  a  determination  of 
whether  the  association  is  applicable  to  the 
highest  level  of  exposure  to  dioxin  or  any 
other  toxic  agent  referred  to  in  paragraph 
(1)(A)  of  this  subsection  that  is  reasonably 
attributable  to  active  military,  naval,  or  air 
service  in  the  Republic  of  Vietnam  during 
the  Vietnam  era  (determined  on  the  basis  of 
the  circumstances,  duration,  and  intensity 
of  the  exposure  associated  with  the  disease); 
and 


"(BKi)  the  name  of  each  disease  described 
in  clause  (A)  or  (B)  of  section  312(e)(2)  of 
this  title  (if  any)  determined  to  be  associat- 
ed to  any  degree  with  military,  naval,  or  air 
service  in  the  Republic  of  Vietnam  during 
the  Vietnam  era  and  the  name  of  each 
other  disease  (If  any)  determined  to  be  asso- 
ciated to  any  degree  with  such  service: 

"(ii)  a  discussion  of  the  biological  basis  for 
such  association  of  such  disease  with  such 
service;  and 

•'(Hi)  the  estimate  of  the  strength  of  such 
association  determined  as  provided  In  para- 
graph (IMC). 

"(4)  Not  later  than  60  days  after  the  date 
on  which  the  Administrator  receives  the 
report  under  paragraph  (3)  of  this  subsec- 
tion, the  Administrator  shall— 

"(A)(i)  determine,  on  the  basis  of  such 
report  and  all  other  relevant  scientific  evi- 
dence or  information  available  to  the  Ad- 
ministrator at  the  time  of  the  determina- 
tion, which  diseases  (if  any)  are  reasonably 
associated  with  active  Military,  naval,  or  air 
service  in  the  Republi(l  of  Vietnam  during 
the  Vietnam  era  as  a  result  of  the  biological 
effects  referred  to  in  paragraph  (1)(A)  of 
this  subsection;  and 

"(ii)  issue  proposed  regulations  for  the 
purpose  of  section  312(f)  of  this  title  that 
list  each  such  disease: 

■'(B)(i)  determine,  on  the  basis  of  such 
report  and  all  other  relevant  scientific  evi- 
dence or  information  available  to  the  Ad- 
ministrator at  the  time  of  the  determina- 
tion, whether  any  disease  described  in 
clause  (A)  or  (B)  of  section  312(e)(2)  of  this 
title  or  any  other  disease,  is  reasonably  asso- 
ciated with  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era;  and 

••(11)  issue  proposed  regulations  for  the 
purpose  of  section  312(e)  of  this  title  that 
list  each  such  disease  reasonably  associated 
with  such  service:  and 

'•(C)  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives— 

"(I),  a  report  containing  the  Administra- 
tor's determinations  under  clauses  (A)  and 
(B)  of  this  paragraph  and  the  scientific 
basis  for  such  determinations:  and 

"(ID  a  copy  of  the  reports  referred  to  in 
clauses  (A)(i)  and  (B)(1)  of  this  paragraph. 

"(5)  Not  later  than  60  days  after  the  date 
on  which  the  Administrator  issues  any  pro- 
posed regulations  pursuant  to  paragraph  (4) 
of  this  sut>section,  the  Administrator  shall— 
"(A)  issue  final  regulations,  effective  on 
the  date  of  issuance  of  such  regulations,  for 
the  purpose  of  section  312(f)  of  this  title 
that  list  each  disease  (if  any)  determined  by 
the  Administrator  to  be  reasonably  associat- 
ed with  the  biological  effects  referred  to  in 
paragraph  (1)(A)  of  this  subsection:  and 

"(B)  issue  final  regulations,  effective  on 
the  date  of  issuance  of  such  regulations,  for 
the  purpose  of  section  312(e)  of  this  title 
that  list  each  disease  described  in  clause  (A) 
or  (B)  of  section  312(e)(2)  of  this  title  deter- 
mined by  the  Administrator  to  be  reason- 
ably associated  with  military,  naval,  or  air 
service  in  the  Republic  of  Vietnam  during 
the  Vietnam  era  (if  any)  and  each  other  dis- 
ease (if  any)  determined  by  the  Administra- 
tor to  be  reasonably  associated  with  such 
service. 

"(b)(1)  The  Administrator  shall  provide 
for  a  periodic  (but  not  less  often  than 
annual)  survey  of  scientific  studies,  evi- 
dence, and  information  relevant  to  determi- 
nations of  which  diseases  should  be  listed  in 
regulations  for  the  purposes  of  subsections 
(e)  and  (f)  of  section  312  of  this  title.  The 


para- 


survey  shall  include  studies  described  in 
subsection  (a)(2)  of  this  section  that  have 
been  published  or  otherwise  become  avail- 
able since  the  last  survey  under  this  section. 
The  first  periodic  review  shall  be  conducted 
after  completion  of  the  actions  required 
under  subsection  (a).  To  the  maximum 
extent  practicable  each  such  survey  shall  in- 
clude all  scientific  studies  described  in  the 
first  sentence. 

"(2)  Subject  to  subsections  (d)  and  (e)  of 
this  section,  the  A.dminlstrator  shall  enter 
into  an  agreement  with  a  private  nonprofit 
scientific  organization  that  requires  sych  or- 
ganization— 

"(A)  to  conduct  the  survey  under 
graph  ( 1 )  of  this  subsection:  and 

"(B)  to  determine,  taking  into  consider- 
ation the  results  of  all  of  the  scientific  stud- 
ies, evidence,  and  information  surveyed 
under  this  subsection  and  subsection 
(a)(2)(A)  of  this  section  and  the  report  re- 
ferred to  In  subsection  (a)(2)(B)  of  this  sec« 
tion— 

"(i)  whether  there  is  warranted  on  a  scien- 
tific basis  any  modification  of  the  determi- 
nations previously  made  under  this  section 
with  respect  to  diseases  associated  with  the 
biological  effects  referred  to  in  subsection 
(a)(1)(A)  of  this  section  and  diseases  associ- 
ated with  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era: 

"(ii)  the  name  of  each  disease  (If  any)  that 
is  associated  to  any  degree  with  the  biologi- 
cal effects  referred  to  in  subsection  (a)(1)(A) 
of  this  section: 

"(iii)  the  biological  basis  for  the  associa- 
tion of  such  disease  with  such  effects;  and 

"(iv)  an  estirnate  of  the  strength  of  such 
association  (determined  using  methods  as 
quantitative  and  as  objective  as  the  relevant 
available  data  permit),  including  a  determi- 
nation of  whether  the  association  Is  applica- 
ble to  the  highest  level  of  exposure  to 
dioxin  or  any  other  toxic  agent  referred  to 
In  subsection  (a)(1)(A)  of  this  section  that  is 
reasonably  attributable  to  active  military, 
naval,  or  air  service  in  the  Republic  qf  Viet- 
nam during  the  Vietnam  era  (determined  on 
the  basis  of  the  circumstances,  duration, 
and  intensity  of  the  exposure  associated 
with  the  disease):  and 
•"(C)  to  determine— 

"■(i)  the  name  of  each  disease  described  in 
clause  (A)  or  (B)  of  section  312(e)(2)  of  this 
title  (if  any)  that  is  associated  to  any  de^ee 
with  active  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era  and  the  name  of  each  other  disease 
(if  any)  that  Is  associated  to  any  degree  with .. 
such  service:  and  ; 

'"(ii)  the  biological  basis  for  the  associa-  ' 
tion  of  such  disease  with  such  service:  and 

"(ill)  an  estimate  of  the  strength  of  such 
association  using  methods  described  in 
clause  (B)(iv)  of  this  paragraph. 

"(3)  After  each  survey  under  paragraph 
(1)  of  this  subsection,  the  organization  con- 
ducting the  survey  shall  submit  to  the  Ad- 
ministrator a  report  on  the  survey  and  on 
the  determinations  of  such  organization. 

■"(4)  Upon  receiving  a  report  under  para- 
graph (3)  of  this  subsection,  the  Administra- 
tor shall— 

'"(A)  determine,  on  the  tiasis  of  such 
report,  all  previous  reports  received  under 
this  subsection  and  subsection  (a)  of  this 
section,  and  all  other  relevant  scientific  evi- 
dence and  information  available  to  the  Ad- 
ministrator at  the  time  of  the  determina- 
tion, whether  any  disease  not  previously 
listed  in  any  regulations  prescribed  pursu- 
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ant  to  this  section  should  be  so  listed  In  reg- 
ulations so  prescribed:  and 

■•(B)  promptly  transmit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives— 

"(i)  a  report  containing  the  Administra- 
tor's determinations  under  clause  (A)  of  this 
paragraph  and  the  scientific  basis  for  such 
determinations;  and 

••(11)  a  copy  of  the  report  received  under 
paragraph  (3)  of  this  subsection. 

••(5)  Not  later  than  60  days  after  transmit- 
ting a  report  to  the  Committees  on  Veter- 
ans' Affairs  under  paragraph  (4)(B)(i)  of 
this  subsection,  the  Administrator  shall  pre- 
scribe regulations  amending  the  regulations 
referred  to  In  paragraph  (4  MA)  of  this  sub- 
section as  may  be  necessary  to  reflect  the 
Administrator's  determinations  included  In 
that  report.  The  amended  regulations  shall 
take  effect  30  days  after  the  date  on  which 
such  amendatory  regulations  are  prescribed. 

•(c)  Whenever  a  determination  is  required 
to  be  made  by  the  Administrator  under  this 
section  regarding  the  existence  of  a  reasona- 
ble association  between  a  disease  and  expo- 
sure to  dioxln  or  another  known  toxic  agent 
in  the  herbicides  used  in  support  of  United 
States  and  allied  military  operations  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era,  and  whenever  a  determination  is  re- 
quired to  be  made  by  the  Administrator 
under  this  section  regarding  the  existence 
of  a  reasonable  association  between  a  dis- 
ease and  military,  naval,  or  air  service  In  the 
Republic  of  Vietnam  during  the  Vietnam 
era.  any  reasonable  doubt  shall  be  resolved 
in  favor  of  the  existence  of  such  reasonable 
association. 

"(d)  The  private  nonprofit  scientific  orga- 
nization referred  to  in  subsections  (aKl)  and 
(bK2)  shall  be  the  National  Academy  of  Sci- 
ences, except  that  the  Administrator  may 
enter  into  an  agreement  with  any  other  ap- 
propriate private  nonprofit  scientific  organi- 
zation for  the  purposes  of  either  subsection 
If- 

•*(1HA)  in  the  case  of  an  agreement  re- 
ferred to  in  subsection  (aHl).  the  National 
Academy  of  Sciences  has  not  entered  into 
an  agreement  with  the  Administrator  under 
such  subsection  by  March  1.  1989.  or 

■•(B)  In  the  case  of  an  agreement  referred 
to  in  subsection  (bM2).  the  National  Acade- 
my of  Sciences  does  not  enter  into  an  agree- 
ment with  the  Administrator  under  such 
subsection; 

••(2)  the  Administrator  has  transmitted  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
notification,  in  writing,  containing  the  name 
of  the  other  organization;  and 

••(3)  ninety  days  have  elapsed  since  the 
date  on  which  such  committees  receive  such 
notification. 

•(e)  The  authorities  provided  in  this  sec- 
tion to  enter  Into  a  contract  shall  be  effec- 
tive for  a  fiscal  year  to  such  extent  or  in 
such  amount  as  is  provided  for  in  an  appro- 
priation Act. 

••(f)  This  section  shall  cease  to  be  effective 
on  the  date  10  years  after  the  first  day  of 
the  fiscal  year  in  which  a  private  nonprofit 
scientific  organization  transmits  to  the  Ad- 
ministrator the  report  under  subsection 
(a)<3)  of  this  section.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting 
after  the  item  relating  to  section  312  the 
following  new  item: 

"312A.  Procedures  for  determining  diseases 
associated  with  effects  of  expo- 
sure to  certain  toxic  agents  or 
effects  of  service  In  Vietnam 
during  the  Vietnam  era. ". 


(b)  IwrrKiM  Reoulations.— (1)  If  the  au- 
thority to  pay  benefits  under  section  211  of 
this  Act  expires  before  the  Administrator  of 
Veterans'  Affairs  Issues  final  regulations 
under  of  section  312A(aK5)  of  title  38. 
United  SUtes  Code  (as  added  by  subsection 
(a)),  the  Administrator  shall  issue  emergen- 
cy regulations,  effective  upon  Issuance,  pro- 
viding for  the  payment  of  disability  compen- 
sation under  chapter  1 1  of  such  title  to  each 
veteran  who  receives  benefits  under  section 
211  of  this  Act  for  a  disease  listed  In  regula- 
tions proposed  by  the  Administrator  under 
section  312A(a)(4)  of  such  title.  Payment  of 
such  disability  compensation  shall  be  effec- 
tive on  the  date  of  the  expiration  of  the  au- 
thority under  section  211  of  this  Act.  The 
Administrator  shall  pay  disability  compen- 
sation to  such  a  veteran  pursuant  to  this 
paragraph  without  requiring  such  veteran 
to  submit  an  application  in  addition  to  the 
application  submitted  (or  benefits  under 
section  211  of  this  Act. 

(2)  Payment  of  disability  compensation  as 
provided  in  paragraph  ( 1 )  may  be  terminat- 
ed in  the  case  of  any  veteran  after  the  Ad- 
ministrator Issues  final  regulations  under 
section  312A(a)(5)  of  title  38.  United  SUtes 
Code,  but  only  if  the  Administrator  deter- 
mines that  such  veteran's  disability  is  not 
service  connected  (taking  into  consideration 
the  applicable  presumption  under  section 
312  (e)  or  (f)  of  such  title  (as  added  by  sec- 
tion 213  of  this  Act)).  In  no  event,  however, 
may  a  veteran  Xte  required,  by  reason  of 
such  a  determination,  to  repay  disability 
compensation  paid  to  the  veteran  \xioTe  the 
date  of  such  a  determination. 

(c)  Special  Eftective  Date  or  Award* or 
Disability  Compensation.— (1)  If  the  Ad- 
ministrator of  Veterans'  Affairs  falls  to 
issue  final  regulations  under  section 
312A(a)(5)  of  title  38.  United  States  Code 
(as  added  by  subsection  (a)),  before  the  date 
180  days  after  the  date  determined  under 
paragraph  (2).  any  award  of  disability  com- 
pensation under  chapter  11  of  such  title  on 
the  basis  of  a  presumption  provided  In  sec- 


SEC.  215.  RESULTS  OF  EXAMINATIONS  AND  TREAT- 
MENT OF  VETERANS  FOR  DISABII^ 
ITIES  RELATED  'H)  EXPOSIRE  T<» 
CERTAIN  HERBICIDES  OR  •»)  SERVK  E 
IN  VIETNAM. 

(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  shall  compile  and  analyze, 
on  a  continuing  basis,  all  clinical  data  that 
(1)  is  obtained  by  the  Veterans'  Administra- 
tion in  connection  with  examinations  and 
treatment  furnished  to  veterans  by  the  Vet- 
erans' Administration  after  November  3. 
1981.  by  reason  of  eligibility  provided  in  sec- 
tion 610(e)(1)(A)  of  title  38.  United  States 
Code,  and  (2)  is  likely  to  be  scientifically 
useful  in  determining  the  association,  if 
any.  between  the  disabilities  of  veterans  re- 
ferred to  in  such  section  and  exposure  to 
dioxin  or  any  other  toxic  substance  referred 
to  in  such  section  or  between  such  disabil- 
ities and  active  military,  naval,  or  air  service 
in  the  Republic  of  Vietnam  during  the  Viet- 
nam era. 

(b)  Annual  Report.— The  Administrator 
shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  an  annual  report  contain- 
ing— 

( 1 )  the  information  compiled  in  accord- 
ance with  subsection  (a): 

(2)  the  Administrator's  analysis  of  such  in- 
formation: 

(3)  a  discussion  of  the  types  and  inci- 
dences of  disabilities  identified  or  treated  by 
the  Veterans'  Administration  in  the  case  of 
veterans  referred  to  in  subsection  (a); 

(4)  the  Administrator's  explanation  for 
the  incidence  of  such  disabilities; 

(5)  other  explanations  for  the  incidence  of 
such  disabilities  considered  reasonable  by 
the  Administrator; 

(6)  the  Administrator's  views  on  the  scien- 
tific validity  of  drawing  conclusions  from 
the  incidences  of  such  disabilities,  as  evi- 
denced by  the  data  compiled  under  subsec- 
tion (a),  about  any  association  between  such 
disabilities  and  exposure  to  dioxin  or  any 
other  toxic  substance  referred  to  in  section 
610(e)(1)(A)  of  title  38.  United  States  Code, 
or  between  such  disabilities  and  active  mili- 
tary, naval,  or  air  service  in  the  Republic  of 
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lion  312  (e)  or  (f)  of  such  title  (as  added  by  Vietnam  during  the  Vietnam  era;  and 
section  213  of  this  Act)  shall  be  effective  on  J  (7)  the  evaluation  of  such  report  submit- 
ted by  the  Director  of  the  Office  of  Tech- 
nology Assessment  pursuant  to  subsection 


such  date,  except  that  benefits  may  not  be 
paid  under  chapter  11  of  such  title  for  any 
period  pursuant  to  both  this  subsection  and 
suttsectlon  (b). 

( 2 )  The  dale  referred  to  in  paragraph  ( 1 ) 
is  the  date  six  months  after  the  later  of— 

(A)  the  date  on  which  the  Administrator 
receives  the  report  of  the  Centers  for  Dis- 
ease Control  on  the  final  results  of  the  Se- 
lected Cancers  Study  conducted  pursuant  to 
section  307  of  the  Veterans'  Health  Pro- 
grams Extension  and  Improvement  Act  of 
1979  (Public  Law  96-151:  38  U.S.C.  219 
note): 

(B)  the  date  on  which  Congress  receives 
such  report:  or 

(C)  the  date  on  which  such  report  is  made 
public. 

(d)  Contract  Authority  Subject  to  Addi- 
tional AtrrHORizATiON— Notwithstanding 
section  312A(d)  of  title  38,  United  States 
Code  (as  added  by  subsection  (a)),  the  Ad- 
ministrator of  Veterans'  Affairs  may  not 
enter  Into  an  agreement  with  a  private  non- 
profit scientific  organization  under  such  sec- 
tion, other  than  an  agreement  with  the  Na- 
tional Academy  of  Sciences,  until  specifical- 
ly authorized  to  do  so  by  an  Act  other  than 
this  Act. 


(c)(2). 

(c)  Consultation  with  OTA.— ( 1 )  The  Ad- 
ministrator shall  consult  with  the  Director 
of  the  Office  of  Technology  Assessment 
before  compiling  and  analyzing  any  infor- 
mation under  this  section  and  shall  submit 
the  annual  report  required  by  subsection  (b) 
to  the  Director  before  submitting  such 
report  to  the  committees  referred  to  in  such 
subsection. 

(2)  The  Director  of  the  Office  of  Technol- 
ogy Assessment  shall  review  the  annual 
repori  subndtted  under  paragraph  (1)  and 
transmit  to  the  Administrator  the  Director's 
evaluation  of  the  content  of  the  report. 

(d)  First  Report.- The  first  report  under 
subsection  (b)  shall  be  submitted  one  year 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  ZIfi.  •nSSUE  ARCHIVING  SYSTEM. 

(a)  Estabushmbtt  op  System.— For  the 
punx>se  of  facillUtlng  future  scientific  re- 
search on  the  effects  of  exposure  of  veter- 
ans to  dioxin  and  other  toxic  agents  in  her- 
bicides used  in  support  of  United  States  and 
allied  military  operations  In  the  Republic  of 
Vietnam  during  the  Vietnam  era,  the  Ad- 
ministrator of  Veterans'  Affairs  shall  estab- 
lish and  maintain  a  system  for  the  collec- 
tion and  storage  of  voluntarily  contributed 


samples  of  blcxxi  and  tissue  of  veterans  who 
performed  active  military,  naval,  or  air  serv- 
ice In  the  Republic  of  Vietnam  during  the 
Vietiuun  era.  The  system  may  be  adminis- 
tered by  the  Veterans'  Administration  or 
under  a  contract  awarded  by  the  Adminis- 
trator, whichever  Is  more  cost-effective. 

(b)  Security  or  Specimens.— The  Adminis- 
trator shall  ensure  that  the  tissue  is  collect- 
ed and  stored  under  physically  secure  condi- 
tions and  that  the  tissue  is  maintained  In  a 
condition  that  Is  useful  for  research  re- 
ferred to  In  subsection  (a). 

(c)  Authokized  Use  op  Spccikens.— The 
Administrator  may  make  tissue  available 
from  the  system  for  research  referred  to  In 
subsection  (a)  in  a  manner  consistent  with 
the  privacy  rights  and  Interests  of  the  blood 
and  tissue  donors. 

(d)  Limitations  on  Acckptamce  op  Sam- 
ples.—The  Administrator  may  prescribe 
such  limitations  on  the  acceptance  and  stor- 
age of  blood  and  tissue  samples  as  the  Ad- 
ministrator considers  appropriate  consistent 
with  the  purpose  specified  in  the  first  sen- 
tence of  subsection  (a). 

(e)  CoNstriTATioN  with  OTA.— The  Ad- 
ministrator ^all  consult  with  the  Director 
of  the  Office  of  Technology  Assessment  on 
the  establishment  and  maintenance  of  the 
tissue  archiving  system  under  this  section. 
Including  any  limitation  to  be  prescribed 
under  subsection  (d). 

SEC  217.  FEASISILITY  STUDIES. 

(a)  Studies.— The  Administrator  of  Veter- 
ans' Affairs  shall  establish  a  program  to 
provide  for  the  conduct  of  studies  of  the 
feasibility  of  conducting  additional  scientific 
research  on— 

(1)  health  hazards  resulting  from  expo- 
sure to  dioxin; 

(2)  health  hazards  resulting  from  expo- 
sure to  other  toxic  agents  In  herbicides  used 
in  support  of  United  States  and  allied  mili- 
tary operations  in  the  RepubUc  of  Vietnam 
during  the  Vietnam  era:  and 

(3)  health  hazards  resulting  from  active 
military,  naval,  or  air  service  In  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era. 

(b)  Program  REOuiRmziiTS.— ( 1)  Under 
the  program  established  pursuant  to  subsec- 
tion (a),  the  Administrator  shall,  pursuant 
to  criteria  required  to  be  prescribed  under 
paragraph  (2),  award  contracts  or  furnish  fi- 
nancial assistance  to  non-Government  enti- 
tles for  the  conduct  of  studies  referred  to  in 
subsection  (a). 

(2)  The  Administrator  shall  prescribe  cri- 
teria for  (A)  the  selection  of  entitles  to  be 
awarded  contracts  or  to  receive  financial  as- 
sistance under  the  program,  and  (B)  the  ap- 
proval of  studies  to  be  conducted  under 
such  contracts  or  with  such  financial  assist- 
ance. 

(c)  Report.- The  Administrator  shall 
promptly  report  the  results  of  studies  con- 
ducted under  the  program  to  the  Conunlt- 
tees  on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives. 

(d)  CONSITLTATION      WITH     THE     NATIONAL 

Academy  or  Sciences.— To  the  extent  pro- 
vided under  any  agreement  entered  Into  by 
the  Administrator  and  the  National  Acade- 
my of  Sciences  (1)  the  Administrator  shall 
consult  with  the  National  Academy  of  Sci- 
ences regarding  the  establishment  and  ad- 
ministration of  the  program  under  subsec- 
tion (a),  and  (2)  the  National  Academy  of 
Sciences  shall  review  the  studies  conducted 
under  contracts  awarded  pursuant  to  the 
program  and  the  studies  conducted  with  fi- 
nancial assistance  furnished  pursuant  to  the 
program.  The  agreement  shall  require  the 
National  Academy  of  Sciences  to  submit  to 


the  Administrator  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  any  recommenda- 
tions that  the  National  Academy  of  Sciences 
considers  appropriate  regarding  any  studies 
reviewed  under  the  agreement. 

(e)  CoNTRAcrr  AirrHORiTY  SuBJEcrr  to  Ap- 
PROPRLATiON.- The  authority  provided  In 
this  section  to  enter  Into  contracts  shall  be 
effective  for  a  fiscal  year  to  such  extent  or 
in  such  amount  as  Is  provided  for  In  an  ap- 
propriation Act. 

SEC  218.  OUTREACH  SERVICES. 

(a)  Iw  General.— The  Administrator  of 
Veterans'  Affairs  shall— 

(1)  (K>nduct  an  active,  continuous  outreach 
program  for  furnishing  to  veterans  of  active 
military,  naval,  or  air  service  In  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era  Infor- 
mation relating  to  (A)  the  health  risks  (if 
any)  resulting  from  exposure  during  such 
service  to  dioxin  or  any  other  toxic  agent  in 
herbicides  used  In  support  of  United  States 
and  allied  military  operations  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era.  In- 
cluding annually  furnishing  updated  Infor- 
mation on  such  health  risks  to  such  veter- 
ans and  (B)  services  and  benefits  available 
to  such  veterans; 

(2)  take  reasonable  actions  to  update  the 
information  on  veterans  contained  in  the 
Veterans'  Administration  Agent  Orange 
Registry;  and 

(3)  take  reasonable  actions  to  organize  the 
Information  contained  In  such  registry  In  a 
manner  that  enables  the  Administrator 
promptly  to  notify  a  veteran  of  any  in- 
creased health  risk  for  such  veteran  result- 
ing from  exposure  of  such  veteran  to  dioxin 
or  any  other  toxic  agent  referred  to  in 
clause  (1)  during  Vietnam  era  service  In  the 
Republic  of  Vietnam  whenever  the  Adminis- 
trator determines,  on  the  basis  of  physical 
examination  or  other  pertinent  information, 
that  such  veteran  is  subject  to  such  in- 
creased health  risk. 

(b)  Information  to  Committees  on  Veter- 
ans' Affairs.- The  Administrator,  promptly 
after  furnishing  any  Information  to  veter- 
ans pursuant  to  subsection  (a)(1),  shall  fur- 
nish such  information  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives. 

SEC  21».  REPORT  RELATING  TO  RESEARCH  ON 
TREATMENTS  FOR  EXPOSURE  TO 
DIOXIN  AND  OTHER  TOXIC  AGENTS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  a  discussion  of  the  re- 
search being  conducted  to  identify  and  de- 
velop treatments  for  physiological  absorp- 
tion of  dioxin  and  other  toxic  agents  similar 
to  the  toxic  agents  in  herbicides  used  in  sup- 
port of  United  States  and  allied  operations 
In  the  Republic  of  Vietnam  during  the  Viet- 
nam era,  including  research  relating  to  ex- 
posure to  dioxin  and  other  toxic  agents  out- 
side the  Republic  of  Vietnam. 

On  page  13,  line  20.  strike  out  'sec.  204." 
and  Insert  in  lieu  thereof  "sec.  220.". 

On  page  14,  line  1,  strike  out  'sec.  205." 
and  insert  In  lieu  thereof  "sec.  221.". 

On  page  15.  strike  out  line  11,  and  all  that 
follows  through  page  17,  line  4. 

On  page  17,  line  5,  strike  out  "sec.  207. " 
and  Insert  In  lieu  thereof  "sec.  222.". 

On  page  18.  line  18,  strike  out  "Act"  and 
all  that  follows  through  line  21,  and  Insert 
In  lieu  thereof  the  followinr.  "Act.  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 


senUtives  a  report  containing  the  Adminis- 
trator's decision  regarding  the  need  for  any 
such  amendments  and  the  reasons  for  such 
decision,  and  take  any  action  required  by 
subparagraph  (B).". 

On  page  18,  line  24.  strike  out  ",  not  later" 
and  all  that  follows  ttirough  "paragraph 
(1),"  on  line  25. 

On  page  19,  between  lines  1  and  2,  Insert 
the  following: 

"(C)  Not  later  than  60  days  after  the  date 
on  which  the  Administrator  Issues  any  pro- 
posed amendments  to  regulations  under 
subparagraph  (B),  the  Administrator  shall 
Issue  final  regulations  amending  the  regula- 
tions prescribed  pursuant  to  section  5  of 
Public  Law  98-542. 

On  page  22.  between  lines  7  and  8,  Insert 
the  following: 

SEC.  223.  DEFINrriONS. 

In  this  part— 

(1)  the  terms  ""Administrator",  ""veteran", 
"service-connected",  "active  military,  naval, 
or  air  service",  and  "Vietnam  era"  shall 
have  the  meanings  given  those  terms  In 
paragraphs  (1),  (2),  (16),  (24).  and  (29),  re- 
spectively, of  section  101  of  title  38,  United 
States  Code: 

(2)  the  term  •"disability "  refers  to  a  dis- 
ability within  the  meaning  of  chapter  11  of 
such  title;  and 

(3)  the  term  "soft-tissue  sarcoma"  means 
any  sarcoma  other  than  osteosarcoma,  con- 
drosarcoma,  Kaposi's  sarcoma,  and  meso- 
thelioma. 

Part  B— Advisory  CoMMrrrEE  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Health  Effects  of  Phenoxy  Herbi- 
cides AND  Contaminants 

SEC.  231.  DEFINITIONS. 

In  this  part: 

(1)  The  term  'Advisory  Committee" 
means  the  committee  known  as  the  "Adviso- 
ry Committee  on  Special  Studies  Relating 
to  the  Possible  Long-term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants" 
which  has  been  established  to  monitor  the 
conduct  of  the  Ranch  Hand  Study. 

(2)  The  term  "Ranch  Hand  Study"  means 
the  special  study,  conducted  by  the  Depart- 
ment of  the  Air  Force,  relating  to  the  possi- 
ble long-term  health  effects  of  phenoxy  her- 
bicides and  contaminants  on  Air  Force  per- 
sonnel who  participated  in  Operation 
Ranch  Hand  in  the  Republic  of  Vietnam 
during  the  Vietnam  era. 

SEC.  232.  ADVISORY  COMMnTEE  PERSONNEL  AND 
SUPPORT. 

(a)  Composition.— (1)  Effective  on  March 
1,  1989,  not  less  than  one-third  of  the  total 
number  of  members  of  the  Advisory  Com- 
mittee shall  be  Individuals  selected  by  the 
Secretary  of  Health  and  Human  Services 
from  among  scientists  recommended  by  vet- 
erans' organizations  and  determined  by  the 
Secretary  to  be  qualified  for  service  on  the 
Advisory  Committee. 

(2)  A  scientist  shall  be  qualified  for  service 
on  the  Advisory  Committee  If— 

(A)  the  scientist— 

(I)  has  received  a  doctor  of  medicine 
degree  or  a  doctor  of  philosophy  or  other 
advanced  degree  from  an  Institution  of 
higher  education  in  a  field  relevant  to  the 
responsibilities  of  the  Advisory  Committee; 
and 

(ID  has  published  articles  relevant  to  such 
responsibilities  in  peer-reviewed  scientific 
literature:  or 

(B)  the  scientist  has  equivalent  qualifica- 
tions. 

(b)  Chairman.— On  and  after  March  1, 
1989,  the  Chairman  of  the  Advisory  Com- 
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mJttee  may  be  an  officer  or  employee  of  the 
Federal  Government  (other  than  by  reason 
of  his  or  her  service  as  a  member  of  the  Ad- 
visory Committee)  only  if  the  Secretary  of 
Health  and  Human  Services  determines 
that  there  is  no  individual  qualified  and 
available  to  serve  as  Chairman  other  than 
an  officer  or  employee  of  the  Federal  Gov- 
ernment. The  Secretary  shall  report  any 
such  determination  to  the  Committees  on 
Veterans"  Affairs  of  the  Senate  and  the 
House  of  Representatives. 

(c)  ADiiiNisTRATTvt  Assistance.— The  Sec- 
retary of  Health  and  Human  Services  shall 
furnish  the  Chairman  the  logistical  and  fi- 
nancial support  necessary  for  the  operation 
of  the  Advisory  Committee. 

SEC.  233.  ADVISORY  RELATIONSHIP 

The  Advisory  Committee  may  directly 
consult  with  and  provide  information  and 
recommendations  to  the  Department  of  the 
Air  Force  scientists  conducting  the  Ranch 
Hand  Study,  and  such  scientists  may  direct- 
ly consult  with  and  provide  information  and 
recommendations  to  the  Advisory  Commit- 
tee. No  officer  or  employee  of  the  Federal 
Government  may  intervene  in  or  impair 
direct  communication  between  the  Advisory 
Committee  and  such  scientists  under  this 
section  except  as  may  be  necessary  to  pre- 
vent a>i  inappropriate  disclosure  of  classi- 
fied information. 

SEC.  J34.  REPORTS. 

(a)  Schedule  of  Reports  —Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense  shall 
transmit  to  the  Committees  on  Veterans' 
Affairs  and  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  sched- 
ule of  reports  on  the  Ranch  Hand  Study 
and  on  any  other  studies  conducted  by  the 
Department  of  Defense  in  order  to  deter 
mine  the  possible  long-term  effects  of  phen- 
oxy  herbicides  sind  contaminants  on  the 
health  of  the  Air  Force  personnel  who  par- 
ticipated in  Operation  Ranch  Hand  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era.  The  schedule  shall  provide  for  the  prep- 
aration of  armual  reijorts  and  a  final  report. 

(b)  CoNTEKT  OF  REPORTS.— (1)  The  reports 
referred  to  in  subsection  la)  shall  contain 
the  following  matters: 

(A)  A  discussion  of  the  progress  made  in 
the  studies  referred  to  in  subsection  (a) 
during  the  period  covered  by  the  report. 

(B)  A  summary  of  the  scientific  activities 
conducted  during  such  period  and  the  find- 
ings resulting  from  such  activities.  Such 
summary  shall  be  prepared  by  the  scientists 
conducting  such  activities. 

(2)  Such  a  report  need  not  contain  (A)  a 
discussion  of  progress  discussed  in  any  other 
report,  issued  by  the  Department  of  De- 
fense under  this  section  or  otherwise,  re- 
garding a  study  referred  to  in  suteection  (a). 
or  (B)  a  scientific  summary  included  in  any 
other  such  report  unless  such  discussion  or 
summary  needs  to  be  modified  in  order  to 
be  complete,  accurate,  and  current. 

(c)  Transmittal  or  Reports.— The  Secre- 
tary of  Defense  shall  transmit  to  the  com- 
mittees referred  to  in  subsection  (a)  a  copy 
of  each  report  prepared  under  such  sul>sec- 
tion. 

Part  C— Eftective  Date 

SEC  1\\    EFFECTIVE  DATE. 

Except  as  provided  as  in  section  21I(i)  of 
this  Act.  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


In  the  table  of  contents  set  out  In  section 
Kb),  strike  out  the  items  relating  to  title  II 
(including  the  items  relating  sections  201 
through  207)  and  Insert  in  lieu  thereof  the 
following: 

TITLE  II-AGENT  ORANGE  AND 
RELATED  PROVISIONS 

Sec  201.  Short  title. 

Part  A— Agent  Orange  Presumptions. 

Benefits.  Research,  and  Outreach  Matters 

Sec.  211.  Interim  period  for  award  of  bene- 
fits for  Vietnam  veterans  with 
non-Hodgkin°s  lymphoma  and 
certain  sarcomas. 

Sec.  212.  Presumptive  service  connection  of 
chloracne. 

Sec.  213.  Presumptions  relating  to  certain 
diseases. 

Sec.  214.  Diseases  associated  with  effects  of 
exposure  to  certain  toxic 
agents  or  effects  of  service  in 
the  Republic  of  Vietnam 
during  the  Vietnam  era. 

Sec.  215.  Results  of  examinations  and  treat 
ment   of  veterans   for  disabil- 
ities related  to  exposure  to  cer- 
tain herbicides  or  to  service  in 
Vietnam. 

Sec.  216.  Tissue  archiving  system. 

Sec.  217.f='easibility  studies. 

Sec.  218.  Outreach  services. 

Sec.  219.  Report  relating  to  research  on 
treatments  for  exposure  to 
dioxin  and  other  toxic  agents. 

Sec.  220.  Extension  of  health-care  eligibility 
based  on  agent  orange  or  ioniz- 
ing radiation  exposure. 

Sec.  221.  Income  exclusion  of  certain  pay- 
ments for  purposes  of  eligibil- 
ity for  certain  needs-based  vet- 
erans' benefits. 

Sec.  222.  Modification  of  procedures  for  con- 
sideration of  certain  studies. 

Sec.  223.  Definitions. 

Part  B— Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Health  Eftects  of  Phenoxy  Herbi- 
cides AND  Contaminants 

Sec.  231.  Definitions. 

Sec.  232.  Advisory  committee  personnel  and 

support. 
Sec.  233.  Advisory  relationship. 
Sec.  234.  Reports. 

Part  C— Effective  Date 
Sec.  241.  Effective  date. 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  Senators  Kerry.  Cran- 
ston, and  I  are  offering  today  is  the 
result  of  over  a  year  of  work  and  long 
negotiations  with  many  people  con- 
cerned about  the  possible  health  ef- 
fects of  exposure  to  agent  orange.  Our 
amendment  would  compensate,  on  an 
interim  basis.  'Vietnam  veterans  suffer- 
ing from  two  rare,  terminal  cancers— 
non-Hodgkin's  lymphoma  and  soft- 
tissue  sarcoma— and  provide  independ- 
ent scientific  reviews  to  evaluate  the 
evidence  on  these  and  other  diseases 
that  may  be  associated  with  exposure 
to  agent  orange  or  service  in  Vietnam. 

The  amendment  would  also  establish 
a  tissue  archiving  system  to  facilitate 
future  research,  review  VA  medical 
data  on  Vietnam  veterans,  require 
pilot  studies  to  determine  whether  or 
not  a  large-scale  epidemiological  study 
on  agent  orange  exposure  is  feasible. 


provide  Improved  outreach  services  for 
veterans  who  may  have  been  exposed 
to  agent  orange,  and  restructure  the 
Advisory  Committee  for  the  Air 
Force's  ranch  hand  study. 

This  amendment  is  a  genuine  com- 
promise. It  does  not  contain  every- 
thing we  wanted,  but  it  is  another  im- 
portant step  down  the  road  toward  a 
meaningful  resolution  of  the  agent 
orange  issue. 

Before  I  go  on,  I  want  to  say  a  few 
words  about  the  Senator  from  Massa- 
chusetts, Senator  Kerry.  Aside  from 
being  an  outstanding  legislator,  he  is  a 
decorated  Vietnam  veteran,  and  he 
has  firsthand  knowledge  of  many  of 
the  issues  we  are  discussing  today.  He 
and  I  have  been  working  together  for 
over  a  year  to  make  agent  orange  leg- 
islation a  reality,  and  I  want  to  thank 
him  for  all  his  efforts.  We  would  not 
be  here  today  were  it  not  for  him,  and 
I  am  honored  to  have  coauthored  this 
legislation  with  him. 

I  also  want  to  thank  Senator  Cran- 
ston, the  chairman  of  the  Senate  Vet- 
eran's Affairs  Committee,  and  Senator 
Murkowski,  the  ranking  minority 
member,  for  their  efforts.  While  we 
have  all  had  our  different  thoughts 
about  the  best  way  to  approach  this 
complex  issue.  Senators  Cranston  and 
Murkowski  have  worked  with  Sena- 
tor Kerry  and  me  to  address  our  dif- 
ferences, and  the  amendment  we  are 
offering  today  is  the  result  of  those  ef- 
forts. 

In  response  to  the  concerns  raised  by 
Senators  Cranston  and  Murkowski. 
Senator  Kerry  and  I  have  agreed  to 
interim  benefits  for  non-Hodgkin's 
lymphoma  tNHL]  and  soft-tissue  sar- 
coma [STS]  to  extend  until  6  months 
after  the  release  of  the  final  results  of 
the  selected  cancers  study,  which  is 
expected  some  time  between  late  1989 
and  mid-1990.  At  that  point,  the  Veter- 
ans' Administration,  based  on  the  sci- 
entific review  to  be  provided  by  the 
National  Academy  of  Sciences  and  any 
other  relevant  information,  will  be 
asked  to  determine  whether  or  not 
NHL,  STS,  or  any  other  diseases  are 
reasonably  associated  with  exposure  to 
agent  orange  or  service  in  Vietnam. 

At  issue  in  the  debate  over  agent 
orange  compensation  is  the  point  at 
which  Congress  should  act  on  behalf 
of  disabled  veterans  who  may  have 
been  injured  as  a  result  of  their  expo- 
sure to  agent  orange.  In  1984,  Public 
Law  98-542,  which  Senator  Cranston 
and  I  sponsored  in  the  Senate  and 
House,  respectively,  reiterated  the 
longstanding  principle  that  in  cases 
where  there  is  reasonable  doubt  re- 
garding the  possible  connection  be- 
tween a  veteran's  disability  and  mili- 
tary service,  the  benefit  of  the  doubt 
shall  be  given  to  the  veteran  seeking 
compensation.  Four  years  later,  and  13 
years  after  the  fall  of  Saigon,  Vietnam 
veterans  are  still  waiting  for  help  from 


the  Government  they  fought  to  pro- 
tect. Some  of  them  are  already  dead. 
While  it  is  too  late  for  them,  it  is  not 
too  late  for  other  veterans. 

The  reasonable  doubt  standards  has 
been  applied  to  veterans  with  54  pre- 
sumptive diseases  already  in  title  38, 
including  13  diseases  associated  with 
exposure  to  atomic  radiation,  diabetes 
within  7  years  of  service,  multiple  scle- 
rosis, and  spastic  colon  in  former 
POW's.  The  time  is  long  overdue  for 
us  to  apply  it  to  diseases  associated 
with  agent  orange. 

Many  scientists  disagree  about  the 
weight  of  scientific  evidence  implicat- 
ing agent  orange  in  the  various  disabil- 
ities associated  with  agent  orange.  The 
evidence  Is  not  definitive,  but  it  is 
strongly  suggestive  and  growing  all 
the  time.  The  establishment  of  the 
reasonable  doubt  standard  has  provid- 
ed Congress  and  the  VA  with  a  mecha- 
nism for  resolving  these  issues  for 
compensation  purposes. 

Science  cannot  dictate  all  oiu*  policy 
choices,  especially  within  the  time- 
frame necessary  to  respond  effectively 
to  veterarts'  disability  claims.  If  we 
wait  for  scientific  unanimity,  we  will 
be  waiting  a  long  time,  and  veterans 
who  deserve  compensation  will  go 
without  it.  In  the  end,  we  will  have  to 
make  those  policy  choices  ourselves, 
for  that  is  what  we  were  elected  to  do. 
That  is  the  least  we  owe  the  men  and 
women  who  answered  the  call  to  serv- 
ice in  defease  of  our  freedoms. 

Dr.  Peter  Kahan,  as  associate  profes- 
sor in  biochemistry  at  Rutgers  Univer- 
sity and  a  member  of  the  New  Jersey 
Agent  Orange  Commisison,  capsulized 
the  issue  in  a  letter  supporting  S.  2675. 
Senator  Kerry's  and  my  legislation  to 
provide  permanent  presumptions  for 
non-Hodgkin's  lymphoma  and  soft- 
tissue  sarcoma: 

There  is  an  abundance  of  evidence  sug- 
gesting a  connection.  .  .  .  but  evidence  to 
convict  beyond  reasonable  doubt  does  not 
exist.  You  and  your  colleagues  are  thus  left 
with  the  classic  policy  maker's  dilemma  of 
how  to  act  ki  the  absence  of  sure  and  cer- 
tain information.  If  you  do  nothing,  and  if 
the  men's  medical  problems  do,  in  the  end. 
prove  to  be  related  to  their  military  service, 
the  country  will  have  denied  aid  to  men  who 
have  earned  it.  You  risk  making  an  error 
that  cannot  be  restored.  Conversely,  If  you 
provide  presumptive  aid  for  men  who  need 
it.  you  may  and  probably  will  aid  at  least 
some  whose  problems  did  not  arise  from 
military  service.  This,  too,  would  be  an 
error.  Only  If  you  both  do  nothing  and  if 
agent  orange  exposure  proves  not  to  be  re- 
sponsible for  later  medical  problems  can 
you  be  sure  of  making  no  error.  The  choice 
among  these  is  not  scientific;  it  is  moral, 
and  the  moral  quality  of  the  coimtry  is 
shown  by  which  choice  it  makes. 

Given  the  strong  evidence  in  support 
of  an  association  between  agent 
orange  and/or  Vietnam  service  and 
both  non-Hodgkin's  lymphoma  and 
soft-tissue  sarcoma.  I  believe  it  is  time 
to  compensate  veterans  suffering 
these  disabilities.  While  I  firmly  be- 


lieve there  is  sufficient  evidence  to 
warrant  permanent  presumptions  for 
these  diseases.  I  am  willing  to  agree  to 
this  compromise  because  it  offers  in- 
terim benefits  for  both  NHL  and  STS 
and  provides  the  mechanism  Senator 
Kerry  and  I  offered  in  S.  2675  to 
evaluate  the  scientific  evidence  relat- 
ing to  these  and  all  other  diseases  po- 
tentially related  to  agent  orange  or 
Vietnam  service. 

Since  we  are  not  scientists,  we  have 
to  rely  to  a  large  degree  on  the  scien- 
tific conunimity  to  counsel  us  on  the 
state  of  the  scientific  evidence.  We 
should  rely,  however,  on  independent 
scientific  assessments,  and  we  must  be 
careful  to  ask  the  right  questions.  Our 
amendment  requires  that  an  independ- 
ent nonprofit  scientific  organization 
conduct  annual  reviews  of  the  scientif- 
ic evidence  relating  to  the  possible 
negative  health  effects  of  exposure  to 
agent  orange  or  service  in  Vietnam, 
and  make  recommendations  to  Con- 
gress and  the  Veterans'  Administra- 
tion regarding  which  diseases  are  asso- 
ciated with  these  factors. 

Our  amendment  requires  the  VA  to 
contact  with  the  National  Academy  of 
,  Sciences  [NAS]  to  fulfill  the  require- 
ments for  scientific  reviews  if  the  NAS 
is  willing  to  conduct  them.  It  is  our 
hope  tjhat  the  NAS  will  agree  to  con- 
duct the  reviews,  for  the  NAS  is  widely 
held  as  an  entity  that  can  assemble 
the  best  scientific  minds  to  provide 
expert,  objective  judgments  about  the 
plausibility  of  causal  associations  be- 
tween agent  orange  exposure  or  Viet- 
nam service  and  certain  disabilities. 

The  NAS  is  uniquely  qualified  for 
this  task,  for  it  has  the  confidence  of 
virtually  all  of  us  who  are  familiar 
with  the  complex  scientific  issues  and 
political  controversy  surroimding  the 
agent  orange  debate.  That  in  itself  is 
an  amazing  achievement.  Also,  the 
NAS  has  dealth  with  the  agent  orange 
issue  since  1979,  when  the  Govern- 
ment first  became  involved  in  agent 
orange  studies.  ; 

The  provision  for  annual  scientific 
reviews  is  the  most  important  long- 
term  element  of  this  legislation.  Agent 
orange  studies  and  decisions  have  been 
mired  in  controversy  and  subjected  to 
a  myriad  of  economic  and  political 
pressures.  The  scientific  reviews  in  our 
amendment  are  intended  to  provide  a 
nonpolitical.  systematic  mechanism 
for  addressing  the  scientific  issues  so 
that  Congress  and  the  VA  may  be 
fully  informed  when  making  policy  de- 
cisions. 

It  should  be  clear  that  we  are  not 
asking  the  entity  conducting  the  re- 
views to  make  political  judgments.  We 
are  asking  that  entity  to  make  scientif- 
ic judgments,  based  on  all  the  valid 
scientific  information  available,  about 
the  degree  to  which. any  diseases  may 
be  associated  with  the  one,  exposure 
to   dioxin   or   other   toxic   agents   in 


agent  orange  or  other  herbicides,  or 
two,  service  in  Vietnam. 

The  amendment  requires  the  organi- 
zation conducting  the  review  "to  esti- 
mate the  strength  of  any  association 
.  .  .  using  methods  as  quantitative  and 
as  objective  as  the  relevant  available 
data  permit."  In  some  cases,  the  data 
may  permit  probabilistic  statements 
about  the  overall  relative  risk  for  vet- 
erans of  contracting  a  certain  disease. 
For  example,  the  combined  evidence 
may  support  a  statement  such  as, 
'There  is  an  80  percent  chance  of  a  40 
percent  increase  in  soft-tissue  sarcoma 
among  veterans  exposed  to  herbi- 
cides." If  the  data  do  not  permit  such 
a  probabalistic  statement,  the  organi- 
zation is  called  upon  to  provide  its  best 
scientific  judgment  about  the  reason- 
ableness of  an  association  drawn  be- 
tween each  disability  and  agent  orange 
exposure  or  military  service. 

The  amendment  also  requires  the 
scientific  organization  to  advise  the 
VA  as  to  whether  or  not  the  associa- 
tion between  a  disease  and  dioxin  ex- 
posure—or exposure  to  another  toxic 
agent  in  herbicides— is  consistent  with 
possible  exposures  in  Vietnam.  It 
should  he  clear  that  this  provision  is 
intended  to  preclude  only  presump- 
tions for  diseases  that  carmot  be  rea- 
sonably associated  with  the  maximiun 
level  of  dioxin  exposure  possible  for  a 
Vietnam  veteran.  For  the  application 
of  this  standard,  a  worst  case  scenario 
should  be  assimied.  That  is,  it  should 
be  assumed  that  all  exposed  veterans 
were  exposed  at  the  maximum  possi- 
ble level  during  their  Vietnam  service. 
Only  diseases  associated  only  with  ex- 
posures beyond  that  level  should  be 
excluded  from  the  list  of  diseases  rea- 
sonably associated  with  dioxin  expo- 
sure for  VA  disability  compensation 
purposes. 

This  independent  review  is  necessary 
for  several  reasons.  First,  many  of  the 
studies  relating  to  agent  orange  and 
Vietnam  service  are  being  conducted 
by  the  U.S.  Government.  Since  1979, 
many  have  questioned  whether  or  not 
the  Government  should  be,  in  effect, 
studying  itself.  Regardless  of  whether 
or  not  there  is  a  bias  in  Government- 
sponsored  science  related  to  these 
issues,  independent  reviews  can  pro- 
vide an  element  of  objectivity  that  is 
necessary  to  instill  confidence  in  the 
science  among  veterans,  scientists. 
Congress,  and  the  public  at  large. 

Second,  there  are  many  indications 
that  the  Government-sponsored  sci- 
ence is,  in  fact,  biased— that  the  Gov- 
ernment is  hiding  behind  the  science 
in  an  effort  to  justify  doing  nothing 
and  outlast  the  survivors.  We  know 
that  the  Government  has  delayed 
public  notification  of  study  results,  ob- 
structed funding  of  dioxin-related 
studies,  altered  expert  testimony  sub- 
mitted to  congressional  committees, 
violated  study  protocols,  and  provided 
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questionable  interpretations  of  scien- 
tific data.  I  wlU  cite  specific  examples 
of  this  Government  management  of 
the  science  in  a  moment.  For  now,  suf- 
fice it  to  say  that  there  is  little  confi- 
dence in  the  Government's  role  in  the 
agent  orange  issue,  and  an  independ- 
ent voice  in  this  process  is  absolutely 
essential.  Our  annual  reviews  should 
address  this  need. 

Finally,  the  independent  reviews  are 
necessary  to  provide  a  focused,  com- 
prehensive view  of  the  evidence.  While 
various  Government  and  private  enti- 
ties have  reviewed  bits  and  pieces  of 
the  relevant  scientific  literature,  conti- 
nuity is  needed  in  this  area  if  we  are  to 
make  informed  policy  choices.  Several 
Government  agencies  have  also  con- 
ducted reviews,  but  they  have  not 
been  clearly  focused,  and  they,  too, 
have  at  least  the  stigma  of  Govern- 
ment bias. 

As  I  mentioned,  there  are  many  con- 
crete examples  of  Government  inter- 
ference in  the  scientific  inquiries  sur- 
rounding agent  orange.  The  simplest 
form  is  obstruction  of  Government  in- 
formation through  delays  in  scientific 
reports.  Three  exsunples  come  immedi- 
ately to  mind.  First,  the  Air  Force, 
heeding  advice  from  the  Ranch  Hand 
Advisory  Committee  appointed  by  the 
Secretary  of  Health  and  Human  Serv- 
ices, has  delayed  reporting  the  results 
of  its  1984  reproductive  outcome 
update  identifying  an  approximate 
doubling  of  birth  defects  among  veter- 
ans who  participated  in  the  ranch 
hand  operation,  which  was  responsible 
for  the  fixed-wing  aerial  sprayings  of 
agent  orange  in  Vietnam  and  Laos. 

It  is  now  1988,  and  the  Air  Force  still 
refuses  to  release  the  birth  defects 
report,  claiming  that  the  negative  re- 
ports of  birth  defects  are  still  being 
verified.  In  fact,  in  1985.  a  year  after 
the  Air  Force  learned  that  the  birth 
defects  findings  were  much  more  seri- 
ous than  originally  believed,  an  Air 
Force  spokesman  publicly  stated  that 
birth  defects  were  not  a  problem  in 
the  ranch  hand  children. 

The  Air  Force  did  finally  agree,  at 
my  insistence,  to  release  a  technical 
report  advising  the  public  and  scientif- 
ic community  of  some  of  the  birth  de- 
fects findings  and  other  findings  reas- 
sessing conclusions  in  the  1984  morbid- 
ity report:  that  is.  an  exposure  index 
that  is  uncorrelated  with  actual  expo- 
sure, an  increase  in  birth  defects — in 
ranch  hand  children— that  are  not  lim- 
ited to  minor  lesions,  an  increase— in 
ranch  hand  veterans— in  skin  cancers 
that  are  not  caused  by  overexposure  to 
the  Sun.  and  an  increase— in  ranch 
hand  veterans— in  cancers  that  are  not 
necessarily  limited  to  the  skin.  After 
releasing  the  report,  however,  the  Air 
Force  did  all  it  could  to  discredit  the 
report,  which  has  been  praised  by  the 
scientific  community. 

Second,  in  1987,  the  VA  apparently 
delayed  the  release  of  the  VA's  pro- 


portionate mortality  report,  which 
found  a  110-percent  Increase  In  non- 
Hodgkln's  lymphoma  and  a  58-percent 
increase  in  lung  cancer  among  marines 
who  served  In  the  most  heavily 
sprayed  areas  in  Vietnam.  The  VA 
study  was  released  only  after  n*ws  of 
its  existence  was  leaked  to  the  New 
York  Times. 

A  third  example  of  Government 
delay  In  reporting  study  results  relat- 
ed to  the  CDC's  Vietnam  experience 
study,  which  the  CDC  refused  to  re- 
lease until  It  was  published  in  the 
Journal  of  the  American  Medical  Asso- 
ciation. In  fact,  the  Senate  hearing  on 
agent  orange  was  delayed  for  months 
because  CDC  refused  to  release  its  re- 
sults. Then,  at  the  hearing,  CDC  re- 
ported no  significant  problems  poten- 
tially associated  with  agent  orange. 
CDC  did  acknowledge  six  cases  of  non- 
Hodgkln's  lymphoma  In  the  veterans 
who  served  In  Vietnam  as  opposed  to 
one  case  among  those  who  served  else- 
where, but  we  were  told  they  had  not 
yet  been  verified— that  the  study  was 
not  over.  Several  days  later.  CDC  noti- 
fied Senators  Cranston  and  Murkow- 
SKi  and  Representatives  Montgomery 
and  Solomon  by  letter  that  the  NHL 
cases  had  been  verified  and  that  the 
ratio  was  now  7  to  1.  but  cautioned 
them  not  to  overlnterpret  the  data. 

This  brings  up  another  case  In  point. 
The  progress,  or  lack  of  it.  of  the 
CDC's  agent  orange  exposure  study 
has  been  released  in  pieces  since  July 
of  last  year.  In  July  1987.  the  CDC 
published  its  preliminary  findings, 
which  CDC  interpreted  to  mean  that 
few  Vietnam  veterans  were  exposed  to 
agent  orange.  In  September  1987.  CDC 
released  the  results  of  OTA's  review  of 
their  results.  In  May  and  June  1988. 
CDC  released  the  results  again  at  the 
Senate  and  House  agent  orange  hear- 
ings, and  just  a  few  weeks  ago.  CDC 
released  the  results  for  a  fourth  time. 
I  have  no  objection  to  reporting  re- 
sults as  soon  as  they  come  in.  but  I  do 
object  to  this  administration's  tenden- 
cy to  hold  back  results  they  do  not 
like,  while  rushing  out.  and  giving 
more  weight  to.  results  they  do  like. 

Another  form  of  Government  inter- 
ference in  agent  orange  studies  has 
been  attempted,  not  through  the  agen- 
cies actually  doing  the  studies,  but 
through  the  Office  of  Management 
and  Budget  [OMBl.  In  1986.  the 
House  Energy  and  Commerce  Subcom- 
mittee on  Oversight  and  Investiga- 
tions reported  that  OMB.  "under  the 
guise  of  paperwork  control."  inter- 
fered with  the  substance  of  CDC  re- 
search and  obstructed  funds  for  envi- 
ronmental and  occupational  health 
studies,  including  dioxin  studies.  In 
fact.  OMB.  contrary  to  the  recommen- 
dations of  agency  scientists,  suggested 
that  there  has  been  enough  research 
on  dioxin.  The  subcommittee's  report, 
prepared  by  scientists  from  the  Har- 
vard School  of  Public  Health  and  the 


Mount  Slnal  School  of  Medicine,  con- 
cluded that  "OMB  has  delayed.  Imped- 
ed and  thwarted  governmental  re- 
search efforts  designed  to  answer 
public  demands  for  information  on  se- 
rious public  health  questions." 

An  unfortunate  experience  implicat- 
ing the  Department  of  Defense  also 
occurred  in  1986,  shortly  after  a  House 
hearing,  chaired  by  Representative 
Bob  Edgar  and  myself,  to  Investigate 
the  progress  of  the  CE>C's  agent 
orange  exposure  study.  At  the  hear- 
ing. CDC  officials  predicted  that  they 
would  not  be  able  to  conduct  a  valid, 
large-scale  epidemiological  study  of 
health  effects  in  veterans  exposed  to 
agent  orange  based  on  military  records 

Mr.  Richard  Christian,  Director  of 
the  U.S.  Army-Joint  Services  Environ- 
mental Support  Group,  which  was 
charged  with  finding  potential  study 
subjects,  testified  that  he  believed  a 
valid  study  could  be  conducted,  but 
that  CDC  was  not  using  the  military 
records  in  the  best  way.  I,  along  with 
Representatives  Edgar  and  Ridge,  sub- 
mitted followup  question  to  Mr.  Chris- 
tian to  learn  more  about  his  thoughts 
on  this  improtant  issue.  Mr.  Christian 
answered  those  questions,  but  his  an- 
swers were  altered  before  they  were 
submitted  to  the  subcommittee.  I  will 
later  ask  that  a  Department  of  De- 
fense document  listing  the  changes 
and  their  significance  be  printed  In 
the  Record. 

Also,  the  Department  of  Defense, 
through  the  chief  Air  Force  ranch 
hand  scientist,  directly  interfered  in  a 
Massachusetts  study  of  the  effects  of 
agent  orange  exposure.  Col.  William 
Wolfe  wrote  all  ranch  hand  study  par- 
ticipants advising  them  not  to  partici- 
pate in  the  Massachusetts  study.  The 
Ranch  Hand  Vietnam  Association, 
headed  by  a  strong  opponent  of  agent 
orange  compensation,  also  advised 
against  participation  in  the  Massachu- 
setts study  and  suggested  that  the 
Massachusetts  study  'does  not  appear 
to  be  good  science.  *  •  *" 

Perhaps  one  of  the  most  troubling 
forms  of  management  and  interfer- 
ence has  come  in  the  form  of  study 
protocol  violations.  The  study  protocol 
is  written  for  the  express  purpose  of 
promoting  scientific  objectivity.  Ad- 
herence to  the  protocol  is  essential  for 
all  studies  and  is  especially  important 
in  Government  studies,  where  objec- 
tivity is  already  a  question.  In  the  case 
of  the  Air  Force  ranch  hand  study,  the 
protocol  has  been  violated  several 
times.  Although  the  protocol  requires 
that  data  anaysis  flow  directly  from 
the  Air  Force  scientists  conducting  the 
study  and  the  advisory  committee  es- 
tablished to  peer  review  their  work, 
outside  influences  have  been  docu- 
mented in  correspondence  between  the 
Air  Force  scientists  and  me.  This  letter 
will  also  be  submitted  for  the  Record. 
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There  are  two  other  problems  con- 
cerning the  advisory  committee.  First, 
the  advisory  committee  makeup  is  In 
clear  violation  of  the  protocol,  which 
requires  that  it  consist  of  members 
representing,  in  equal  proportions,  sci- 
entists from  the  Government,  scien- 
tists from  academia,  and  scientists 
nominated  by  veterans'  advocacy 
groups.  There  are  no  scientists  nomi- 
nated by  veterans'  groups  on  the  advi- 
sory committee,  a  situation  which  nul- 
lifies the  protocol's  design  to  Involve 
all  affected  constituencies  ija  the  peer 
review  process. 

The  probable  impact  of  this  viola- 
tion can  be  seen  in  the  advisory  com- 
mittee's recommendations  to  the  Air 
Force  scientists.  After  reviewing  the 
draft  1984  ranch  hand  morbidity 
report,  the  advisory  committee  direct- 
ed the  Air  Force  scientists- to  change 
its  conclusion,  which  originally  stated. 
"It  is  incorrect  to  interpret  this  base- 
line study  as  negative."  The  final 
report  stated  that  the  "study  results 
should  be  viewed  as  reassuring  to  the 
ranch  banders  and  their  families. 
•  •  *"  The  advisory  committee  also 
advised  the  Air  Force  scientists  to  take 
other  information  suggesting  negative 
health  effects  out  of  the  report  and,  at 
the  submission  of  the  1984  reproduc- 
tive outcome  update,  advised  the  scien- 
tists to  discontinue  work  on  the  birth 
defects  study. 

Interestingly  enough,  there  are  two 
versions  of  the  minutes  of  the  advisory 
committee  meeting  at  which  these  rec- 
ommendations were  made.  One  version 
was  given  to  me  by  the  Air  Force's  sci- 
entist in  charge  of  the  ranch  hand 
study,  and  I  received  the  other  from 
the  chairman  of  the  agent  orange 
working  group,  who  also  serves  as  the 
Under  Secretary  of  the  Department  of 
Health  and  Human  Services.  The  Air 
Force  version,  which  presumably  is 
the  one  the  Air  Force  scientists  were 
using,  was  dated  February  21.  1984. 
and  contained  explicit  recommenda- 
tions to  alter  the  morbidity  report  and 
discontinue  the  birth  defects  inquiry. 
The  agent  orange  working  group  ver- 
sion was  dated  2  days  later  and  con- 
tained neither  of  these  directions. 

Finally,  there  are  nimierous  cases 
where  the  Government  has  couched 
scientific  data  in  less  than  scientific 
interpretations.  The  word  "reassur- 
ing" appears  repeatedly  In  Air  Force 
agent  orange  reports,  and  its  seems 
that  its  use  bears  little  connection  to 
the  actual  study  results. 

The  CDC  reports  that  a  7-to-l  ratio 
for  NHL  negatively  affecting  Vietnam 
veterans  in  the  Vietnam  experience 
study  is  explained  away  by  CDC, 
which  says  that  the  data  should  not  be 
overinterpreted  because  the  numbers 
are  too  small.  CDC  even  questioned 
the  usefulness  of  testing  these  find- 
ings for  statistical  significance,  but  did 
so.  apparently  only  because  I  request- 


ed It.  The  findings  were  statistically 
significant. 

While  virtually  every  credible  scien- 
tist would  agree  that  the  NHL  findings 
should  be  taken  very  seriously,  espe- 
cially since  the  study  was  not  designed 
to  detect  increases  in  diseases  as  rare 
as  NHL,  let  me  quote  just  one  of  them. 
Dr.  Aaron  Blair,  Chief  of  the  Occupa- 
tional Studies  Section.  Environmental 
Epidemiology  Branch,  Division  of 
Cancer  Etiology  at  the  National 
Cancer  Institute,  defending  the  Swed- 
ish studies  on  NHL  and  STS  and  the 
National  Cancer  Institute  Study  on 
NHL,  had  this  to  say:  "Small  numbers 
cannot  be  used  to  explain  away  a  sta- 
tistically significant  positive  finding." 

Another  common  manipulation  of 
the  scientific  evidence  is  the  state- 
ment, used  throughout  the  various 
Government  agencies  involved  in 
agent  orange  work,  that  there  is  "no 
cause-and-effect  relationship  between 
exposure  to  agent  orange  and  disease 
in  humans."  While  it  is  true  that  a  de- 
finitive causal  relationship  has  not 
been  established,  neither  has  a  causal 
relationship  been  disproved,  and  the 
evidence  supporting  a  causal  relation- 
ship Is  both  abundant  and  strongly 
suggestive. 

Furthermore,  as  of  this  date,  no  sci- 
entific studies  have  assessed  their  data 
with  a  proper  exposure  index.  Since 
the  scientists  are  not  yet  sure  who  was 
exposed,  it  is  impossible  for  them  to  be 
sure  how  to  rate  the  relative  risks 
facing  the  exposed  groups.  In  fact,  it  is 
a  clear  epidemiological  fact  that  poor 
exposure  classification  underestimates 
or  hides  actual  increased  risks  and  un- 
derestimates the  degree  of  any  such 
risks.  Nevertheless,  Government  repre- 
sentatives continue  to  make  meaning- 
less statements,  such  as,  "We  observed 
no  dose-response  relationship  between 
the  exposed  veterans  and  the  inci- 
dence of  disease." 

I  have  spoken  here  before  about 
other  Government  methods  to  ob- 
struct the  science  or  inhibit  veterans 
or  public  access  to  information  regard- 
ing their  health.  The  list  of  examples 
is  very  long,  and  I  will  submit  other 
documents  for  the  Record.  But  it  is 
important  for  us  all  to  realize  that  it  is 
happening  and  that  closer  oversight  of 
agent  orange-related  activities  is  nec- 
essary to  protect  veterans'  legitimate 
interests  as  well  as  the  public  health 
and  the  environment. 

I  want  veterans  and  all  those  inter- 
ested in  the  agent  orange/dioxin  issue 
to  know  that  I  will  be  watching  the 
Government's  Involvement  in  this  area 
very  closely  and  will  continue  to  pu^ 
for  whatever  is  necessary  and  appro-' 
priate  to  ensure  scientific  integrity  in 
the  relevant  studies  and  agencies. 

As  I  stated  earlier,  one  of  the  pri- 
mary purposes  of  this  amendment  is 
to  establish  an  independent  peer 
review  system  to  evaluate  the  scientif- 
ic evidence  on  the  agent  orange  issue 


and  to  make  scientific  recommenda- 
tions to  Congress  and  the  VA.  While  I 
am  confident  that  this  is  an  important 
first  step  toward  improving  the  Gov- 
ernment's response  to  veterans'  con- 
cerns, it  is  our  job  to  ensure  that  the 
information  the  independent  peer 
review  group  receives  is  as  accurate 
and  objective  as  possible.  Toward  that 
end,  I  will  continue  to  work  with  Sena- 
tor Kerry  and  the  chairman  and  rank- 
ing minority  member  of  the  Veterans' 
Affairs  Committee. 

These  scientific  issues  are  crucial  to 
a  complete  resolution  of  the  health 
and  environmental  issues  surrounding 
dioxin  and  agent  orange.  But  the  final 
answers  are  a  long  way  away,  for  the 
issues  are  extremely  complex.  In  the 
meantime,  we  are  faced  with  decisions 
about  what  our  policy  toward  and  rela- 
tionship with  disabled  veterans  suffer- 
ing from  agent  orange-related  illnesses 
should  be. 

The  situation  can  be  summed  up  this 
way.  Vietnam  veterans  are  suffering 
diseases  they  believe  to  be  a  result  of 
their  exposure  to  agent  orange.  In 
many  cases,  there  is  no  other  apparent 
cause  for  their  diseases,  and  the  avail- 
able scientific  literature  strongly  sug- 
gests that  exposure  to  dioxin  or  other 
factors  peculiar  to  their  military  serv- 
ice put  them  at  a  higher  risk  for  these 
diseases.  Definitive  answers  are  not 
readily  available,  and  we  must  make  a 
decision  about  whether  it  is  better  to 
risk  erring  on  the  side  of  compensat- 
ing the  veteran,  as  we  have  for  54 
other  diseases,  or  risk  erring  on  the 
side  of  doing  nothing. 

Please  do  not  mistake  a  decision  to 
wait  for  more  definitive  science  as  a 
way  of  avoiding  a  real  decision.  The 
decision  is  before  us.  In  fact,  it  is  long 
overdue.  Veterans  have  waited  patient- 
ly as  we  deferred  decisions  in  this  area, 
but  they  cannot  be  expected  to  wait 
indefinitely.  They  are  growing  tired  of 
our  indecision,  and  many  of  them  are 
dying,  they  die  without  Government 
recognition  of  their  ultimate  sacrifice 
simply  because  their  sacrifice  took  a 
different  form  from  the  traditional 
sacrifices  made  in  war. 

Vietnam  was  no  traditional  war. 
Never  before  had  we  subjected  our 
troops  to  the  vast  array  of  chemicals 
to  which  Vietnam  veterans  were  sub- 
jected. .And  never  before  had  we  sent 
our  boys  to  fight  an  unpopular  war 
and  return  to  public  humiliation.  In 
spite  of  the  tragic  circumstances  to 
which  we  subjected  them  and  their 
mixed  emotions  about  the  war  itself, 
Vietnam  veterans  answered  their 
country's  call.  They  gave  their  Gov- 
ernment the  benefit  of  the  doubt  be- 
cause they  loved  their  country.  It  is 
time  we  did  the  same  for  them. 

In  memory  of  those  who  have  paid 
the  ultimate  sacrifice,  and  out  of  re- 
spect for  those  still  suffering,  I  believe 
it   is   my   duty,   as   a   veteran,   as   a 
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Member  of  Congress,  and  as  a  human 
being,  to  do  all  I  can  to  see  that  these 
veterans  are  treated  fairly.  The 
amendment  we  urge  my  colleagues  to 
support  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  material  in  connection 
with  this  matter  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

Thz  Amekican  Lccion. 
Washington.  DC,  July  27,  1988. 
Hon.  Thomas  Daschix. 
U.S.  Senate. 
Washington.  DC. 

Deai  Sehator  DASCHI.E  The  American 
Legion  has  reviewed  your  proposed  legisla- 
tion, the  "Veterans  Agent  Orange  and  Viet- 
nam Service  Disabilities  Act  of  1988'.  We 
feel  that  the  measure  seelcs  a  reasonable  ap- 
proach toward  resolving  the  Agent  Orange 
dilemma.  We  hope  that,  if  enacted,  this  bill 
will  offer  reassurance  to  most  veterans  who 
believe  they  suffer  the  residuals  of  dioxin 
exposure. 

In  our  opinion,  the  presumption  of  service 
connection  for  two  disabilities  and  the  cre- 
ation of  presumptive  mechanisms  for  other 
disabilities  are  certainly  appropriate.  Your 
proposal  clearly  recognizes  the  need  for 
more  aggressive  research,  more  cooperation 
among  research  groups,  more  substantive 
actions  to  be  taken  by  the  Veterans  Admin- 
istration, greater  outreach  and  information 
sharing,  and  regular  reporting  of  research 
developments  to  Congress.  We  agree  that  all 
of  these  undertakings  are  essential. 

Senator,  as  an  organization  whose  mem- 
bership consists  of  almost  one  million  Viet- 
nam Era  veterans.  The  American  Legion 
wishes  to  express  its  deep  appreciation  to 
you  for  your  continuing  leadership  on  this 
issue.  We  also  appreciate  your  willingness, 
in  developing  this  measure,  to  accommodate 
the  views  of  other  veterans  advocates.  iHJth 
in  Congress  and  in  the  veterans  community. 
Sincerely. 

E.  Philip  Riccin. 

Di.ector, 
National  Legislative  Commission. 

Veterans  op  Foreign  Wars  op  the 

United  States; 
Washington,  DC.  July  29,  1988 
Hon.  Tom  Daschle.  U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Daschell:  This  is  written  to 
express  the  support  of  the  Veterans  of  For- 
eign Wars  of  the  United  States  for  the  draft 
legislation  which  you  are  about  to  introduce 
entitled,  'Veterans'  Agent  Orange  and  Viet- 
nam Service  Disabilities  Act  of  1988  " 

Our  review  of  this  draft  legislation  has 
shown  it  to  be.  at  least  in  our  estimation,  a 
very  carefully  considered  and  sincere  effort 
to  assist  those  long  neglected  Vietnam  vet- 
erans who  are  suffering  from  disabilities  as 
a  result  of  their  demonstrated  exposure  to 
dioxin  or  other  toxic  agents  in  the  herbi- 
cides used  in  Vietnam.  We  also  commend 
this  bill's  provision  of  a  rebuttable  presump- 
tion of  service  connection  for  two  diseases 
which  are  domonstrably  associated  with 
Vietman  service  in  general. 

It  also  bears  mentioning  at  this  time  that 
I  appreciate  your  not  only  having  asked  for 
our  views  in  the  development  of  this  legisla- 
tion, but  also  for  heeding  them  as  well.  In 
light  of  the  VFW's  long-standing  mandate 
to  justly  answer  the  needs  of  those  veterans 
who  are  actually  suffering  from  herbicide 


exposure,  we  are  gratified  with  the  manner 
in  which  this  legislation  has  been  developed 
and  with  the  role  we  have  played  in  it.  With 
your  bill,  veterans  suffering  from  Agent 
Orange  exposure  may  at  last  be  afforded 
the  recognition  and  assistance  they  deserve. 
Best  wishes  and  kind  regards.  I  am 
Sincerely. 

Cooper  T.  Holt. 
Executive  Director 

Vietnam  Veterans  op  America.  Inc. 

Washington.  DC,  July  22,  1988. 
Hon.  Thomas  A.  Daschle. 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Daschle:  The  Vietnam  Vet- 
erans of  America.  Inc.  (WA)  takes  this  op- 
portunity to  express  its  full  support  for  the 
amendatory  legislation  you  plan  to  intro- 
duce concerning  Agent  Orange  disabilities 
sustained  by  veteqms  having  served  in  Viet- 
nam. While  we  continue  to  support  legisla- 
tion that  you  and  Senator  Kerry  Introduced 
last  autumn.  S.  1787.  this  latest  initiative 
represents  a  balanced  and  prudent  compro- 
mUe  agreeable  to  most  parties  with  a  direct 
interest  in  this  issue. 

Naturally,  we  were  as  disappointed  as  you 
that  the  Senate  Veterans'  Affairs  Commit- 
tee failed  to  go  farther  than  it  did  in  ad- 
dressing this  critical  issue  when  on  June  29 
it  added  only  cursory  Agent  Orange  provi- 
sions to  S.  2011.  the  Veterans  Benefits  and 
Programs  Improvement  Act  of  1988.  We  are 
convinced,  as  you  are.  that  even  in  the  pres- 
ence of  scientific  evidence  that  lacks  una- 
nimity on  the  specific  health  effects  of 
dioxin  exposure  that  enough  evidence  exists 
to  begin  compensating  veterans  for  those 
diseases  strongly  implicated  by  the  existing 
scientific  evidence. 

In  this  connection,  your  amendatory  legis- 
lation is  careful  to  limit  those  diseases  for 
which  compensation  is  to  be  provided  to 
non-Hodgkin's  lymphoma  and  soft  tissue 
sarcoma.  E^ach  of  these  diseases  has  been  re- 
peatedly shown  to  t>e  more  likely  evidenced 
in  individuals  exposed  to  dioxin  than  in  in- 
dividuals who  were  not. 

Importantly,  this  legislation  also  estab- 
lishes an  independent  review  mechanism  for 
evaluating  the  scientific  evidence  related  to 
the  health  effects  of  dioxin  exposure  in 
Southeast  Asia  with  a  directed  focus  on  dis- 
eases involving  porphyrin  synthesis,  nervous 
and  immune  system  functions  and  reproduc- 
tive problems,  as  well  as  cancers  including 
lung  cancer  and  birth  defects.  The  need  for 
an  independent  review  of  the  scientific  stud- 
ies is  needed  because  the  VA's  Committee 
on  Environmental  Hazards  which  was 
charged  with  similar  responsibilities  has  ap- 
parently adopted  the  operational  view  that 
no  disease  should  be  compensable  in  the  ab- 
sence of  scientific  evidence  showing  an  al)so- 
lute  cause  and  effect  relationship  l)etween 
exposure  and  disease.  It  should  t>e  noted,  in 
this  regard,  that  no  veteran  has  yet  to  be 
compensated  for  a  single  Agent  Orange 
claim. 

In  closing,  Senator  Daschle,  we  appreciate 
your  consistent  attention  to  this  particular 
issue.  For  over  10  years  the  matter  of  Agent 
Orange  has  served  as  one  of  the  most  unset- 
tling causes  of  fear  and  anxiety  among  Viet- 
nam veterans  and  their  families.  It  is  as  im- 
portant as  it  is  pressing  that  the  Congress 
begin  to  resolve  this  issue.  Your  amend- 
ments would  constitute  an  important  first 
step. 

Sincerely. 

Mary  R.  Stoot. 

PresidenL 


National  Vietnam  Veterans  Coalition. 

Washington.  DC.  Septembers.  1988. 
Senator  Thomas  Daschle. 
U.S.  Senate. 
Washington.  DC. 
Senator  John  Kerry. 
U.S.  Senate, 
Washington,  DC. 
Re:  Agent  Orange. 

Dear  Senators  Daschle  and  Kerry:  We 
take  great  pleasure  in  supporting  S  2675, 
the  Veterans  Agent  Orange  and  Vietnam 
Service  Disabilities  Act  of  1988. 

The  Agent  Orange  issue  has  been  hemmed 
in  by  numerous  political  barriers.  Your  ef- 
forts to  maneuver  past  those  barriers  with 
this  "new  improved"  version  of  the  ongoing 
effort  to  secure  justice  for  a  large  number 
of  Vietnam  veterans  and  their  families  is 
greatly  appreciated. 
Sincerely. 

J.  Thomas  Burch.  Jr.. 

Chairman. 

Jewish  War  Veterans  of  the 

United  States  of  America. 
Washington.  DC.  September  1.  1988. 
Hon.  Tom  Daschle, 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Daschle:  The  Jewish  War 
Veterans  of  the  USA  is  pleased  to  support  S. 
2675.  the  "Veterans'  Agent  Orange  and  Viet- 
nam Serv  ice  Disabilities  Act  of  1988.  " 

JWV  resolutions  and  testimony  have  re- 
peatedly urged  the  US  government  to  use 
all  possible  resources  to  determine  the  con- 
sequences of  exposure  to  Agent  Orange  on 
Vietnam  Veterans  and  to  provide  compensa- 
tion to  those  who  suffer  di.sease  and  disabil- 
ity from  exposure  to  this  chemical. 

JWV  specifically  supports  legislation 
which  would  authorize  a  presumption  of 
ser%'ice-connection  for  the  condition  of  non- 
Hodgkins  lymphoma  arising  in  veterans  who 
were  exposed  to  Agent  Orange  during  serv- 
ice in  Vietnam.  We  also  support  continued 
scientific  investigation  into  determining 
other  conditions  which  may  have  been 
caused  by  Agent  Orange. 

Your  bill  is  especially  important  as  it 
seeks  increased  coordination  concerning 
Agent  Orange  among  veterans  advocates 
amd  stresses  the  need  for  increased  research. 

On   behalf   of  our  entire   membership,    I 
commend  you  for  introducing  this  impor- 
tant legislation  and  for  your  continued  lead- 
ership on  this  issue. 
Sincerely. 

Herbert  D.  Greff. 
National  Commander. 

Environmental  Defense  Fund. 
Washington.  DC.  September  7,  1988. 
Hon.  Thomas  Daschle. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Daschle:  I  have  read  care- 
fully the  text  of  S.  2675.  a  bill  introduced  by 
you  provide  for  U.S.  Vietnam  veterans  who 
sustained  medical  injuries  associated  with 
exposure  to  constituents  of  Agent  Orange  as 
used  during  the  Vietnam  War.  and  to  en- 
courage appropriate  research  and  scientific 
oversight  of  this  issue.  I  am  also  familiar 
with  the  papers  cited  in  support  of  the  pre- 
sumptions of  casuality  between  such  expo- 
sure and  certain  defined  medical  conditions 
and  diseases. 

The  issue  of  health  effects  of  Agent 
Orange  (dioxin.  2.4.5-T;  2.4-D)  remains  con- 
tentious; however,  the  need  to  dispose  of  all 
outstanding  biomedical  issues  with  scientific 


certainly  should  not  continue  to  be  used  as 
an  excuse  to  avoid  dealing  equitably  with 
veterans  during  the  time  of  their  greatest 
need.  In  my  opinion,  the  largest  obstacle  in 
the  way  of  resolving  many  of  these  issues 
has  to  do  with  exposure  assessment  rather 
than  with  establishing  reasonably  certain 
epidemiological  and  toxicological  causal  in- 
ferences. As  reported  recently  by  the  CDC, 
the  exposures  of  veterans  who  has  served  in 
Vietnam  to  dioxin  varied  greatly.  This  is  not 
surprising;  in  most  occupational  situations, 
exposures  among  groups  of  similarly  expo- 
sured  workers  generally  shows  great  vari- 
ations. Your  bill  establishes  a  reasonable 
process  whereby  the  confirmed  diagnosis  of 
certain  medical  conditions  justifies  a  pre- 
sumption of  service-related  injury:  this  pre- 
sumption can  be  modified  by  appropriate  in- 
formation—derived either  from  service 
records  or  fTom  actual  biological  monitor- 
ing—which refines  the  exposure  inference. 
With  the  accumulation  of  considerable  data 
on  "background"  levels  of  dioxlns  and 
furans  in  the  nonveteran,  nonoccupational- 
ly  exposed  population,  and  with  refinements 
in  analytic  methodology  recently  published 
by  Kahn  and  by  the  CDC  group,  this  is  an 
appropriate  process  of  definition. 

Moreover,  the  bill  provides  exemplary  lan- 
guage to  aecommodate  increases  in  our 
knowledge  of  dioxin  and  Its  human  health 
effects  of  charging  the  National  Academy  of 
Sciences  or  a  similar  organization  with  the 
duty  to  provide  ongoing  review  of  new  data. 
Our  growing  knowledge  of  the  mechanisms 
of  dioxin— the  involvement  of  multigene 
batteries  in  cell  response,  and  the  effects  of 
dioxin  on  late-stage  events  in  carcinogenesis 
and  as  an  immunotoxin— all  suggest  that 
the  effects  of  dioxin  are  likely  to  be  very 
complex.  It  iE  unlikely  that  dioxin  causes  a 
single  socalled  "sentinel"  health  effect,  an 
outcome  which  is  either  so  rare  in  the  ab- 
sence of  dioxin  exposure  or  so  strongly  asso- 
ciated with  auch  exposure  that  the  diagno- 
sis of  the  effect  is  almost  by  itself  sufficient 
evidence  upon  which  to  presume  exposure. 
By  establishing  process  of  critical  peer 
review  and  scientific  advice  to  the  Veterans 
Administration,  you  are  ensuring  access  to 
information  and  new  data,  which  has  to 
date  been  lacking  in  Veterans  Administra- 
tion deliberations. 

You  appropriately  propose  in  this  legisla- 
tion to  establish  a  presumption  of  exposure- 
related  etioloBy  for  veterans  of  the  Vietnam 
war  who  are  diagnosed  with  non-Hodgkin's 
lymphoma  or  soft  tissue  sarcoma.  These  two 
conditions  have  been  reported  to  be  associ- 
ated with  dioxin  exposure  In  several  well- 
conducted  studies  (see,  for  instance,  the 
recent  review  of  the  epidemiological  litera- 
ture recently  conducted  by  the  National  Re- 
search Council  Committee  on  Dioxin,  on 
which  I  served).  While  these  cancers,  like 
many  others,  are  likely  to  be  multifactorial 
in  origin,  the  case:  control  and  cohort  stud- 
ies are  consistent  with  an  assumption  of  as- 
sociation. Moreover,  the  relative  rarity  of 
soft  tissue  sarcoma  supports  utilizing  this 
category  of  tumors  as  a  quasi-sentinel  dis- 
ease for  purposes  of  identifying  persons 
with  a  high  probability  of  dioxin-related 
toxicity. 

It  is  true  that  at  this  point  the  epidemio- 
logical literature  on  dioxin  and  human  dis- 
eases is  far  from  conclusive.  To  put  this  in 
context,  it  is  well  to  remember  that  it  took 
many  decades  for  consensus  to  be  reached 
as  to  the  associations  between  asbestos  ex- 
posure and  mesothelioma  and  between 
smoking  and  lung  cancer.  Thus  the  decade 
which  has  elapsed  since  the  beginning  of  se- 


rious epidemiological  study  of  dioxin,  with- 
out final  resolution  of  all  outstanding 
issues,  is  not  untoward  or  out  of  line  with 
the  expected  pace  of  scientific  factfinding. 
Second,  most  of  the  studies  which  have 
failed  to  find  an  association  between  dioxin 
and  disease  or  specific  cause  of  death  have 
not  been  negative,  but  rather  inconclusive. 
This  difference  is  critical  for  your  evalua- 
tion of  the  current  state  of  the  evidence.  A 
negative  study  is  a  study  which  is  sufficient 
in  size  and  design  to  rule  out  a  reasonable 
likelihood  of  an  association  between  expo- 
sure and  disease;  an  inconclusive  study  is  a 
study  which  for  avoidable  or  unavoidable 
reasons  cannot  provide  sufficient  evidence 
(or  statistical  power)  to  rule  out  either  pos- 
sibility (e.g.,  that  dioxin  is  or  is  not  ass(}ciat- 
ed  with  an  increased  incidence  of  disease  or 
rate  of  mortality).  Third,  most  of  the  epide- 
miological studies  to  date  suffer  from  very 
weak  definitions  of  exposure.  This  problem, 
which  is  called  misclassification.  tends,  as 
Monson  has  explained,  to  bias  results 
strongly  towards  the  negative  (either 
through  misplacing  "controls "  in  the  ex- 
posed group,  or  exposed  persons  in  the  con- 
trol group,  the  real  differences— if  they 
exist— between  groups  which  are  due  to  ex- 
posure, are  obviously  blurred). 

Some  of  the  industry  studies  are  particu- 
larly problematic  in  exposure  assessment: 
the  Dow  studies,  for  instance,  have  grouped 
in  the  "exposed"  cohort  persons  with  vastly 
'different  lengths  of  employment  and  likeli- 
hood of  exposure  on  the  job.  We  have  reex- 
amined the  Cook  study  published  in  Chemo- 
sphere  and  find  that  if  the  data  are  grouped 
into  short  and  long-term  employment  cate- 
gories there  are  in  fact  large  increases  in  ob- 
served rates  of  death  as  compared  to  expect- 
ed for  nonHodgkins  lymphoma,  among 
other  outcomes.  In  the  absence  of  better  ex- 
posure information  (ideally,  biomonitoring 
of  the  cohort),  it  is  difficult  to  figure  out 
why  the  Dow  scien'.ists  grouped  the  data  in 
the  way  in  which  they  did.  The  case:  control 
studies  have  been  exhaustively  reviewed  by 
EPA  peer  review  panels  and  others.  Re- 
evaluation  of  diagnostic  criteria  has  been 
considered.  According  to  such  reviews  (most 
recently  in  the  EPA's  supporting  documents 
on  reassessing  dioxin.  published  in  August 
1988),  the  Harden  studies  are  scientifically 
valid  and  support  an  association  between 
dioxin  exposure  and  increased  risk  of  soft 
tissue  sarcoma(s).  Dr.  Olaf  Axelson  has  re- 
sponded to  some  of  the  more  unfounded  cri- 
tiques of  the  Swedish  studies  in  the  en- 
closed document.  The  Hoar-Zahm  study 
published  in  1987  by  NCI  has  recently  been 
confirmed  by  another  study  from  the  same 
group  (Blair):  it  is  incorrect  to  confuse  the 
issue  between  2,4. 5-T  and  2,4-D  in  these 
studies.  Agent  Orange  contained  both  phe- 
noxyacetic  acids  and  both  of  them  were  con- 
taminated with  dioxins 

As  part  of  your  recognition  of  the  evolving 
nature  of  the  biomedical  evidence  on  dioxin, 
you  rightly  provide  for  ongoing  research 
and  support  for  a  registry  which  archives  bi- 
ological samples  from  veterans.  There  is  a 
need  for  targetted  research  on  critical  issues 
related  to  dioxin,  particularly  with  respect 
to  the  implications  of  dioxin  immunotoxi- 
city.  A  system  of  stored  samples,  like  EPA's 
National  Human  Adipose  Tissue  Survey,  can 
be  used  again  and  again  as  analytic  tech- 
niques and  mechanistic  understanding  im- 
proves. For  instance,  it  may  be  the  case  that 
within  the  near  future  we  will  identify  cer- 
tain genes  whose  expression  is  altered  by 
dioxin;  stored  samples  containing  lympho- 
cytes can  provide  material  to  determine  if 


such  critical  markers  are  measurable  in  men 
assumed  to  have  been  exposed  to  dioxin. 

For  these  reasons  I  strongly  support  S. 
2675  and  find  it  to  be  scientifically  based  as 
well  as  compassionate  and  in  the  national 
interest. 

Yours  Sincerely. 

Ellen  Silbergeld.  Ph.D., 
Chair,  Toxic  Chemicals  Program. 

University  of  Rochester, 
Environmental  Health  Sciences 

Center, 
Rochester,  NY.  August  29,  1988. 
Senator  Thomas  A.  Daschle, 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Daschle:  I  am  writing  to 
express  my  support  for  the  principles  out- 
lined in  the  provisions  of  the  '"Veterans' 
Agent  Orange  and  Vietnam  Service  Disabil- 
ities Act  of  1988"  that  is  now  being  consid- 
ered by  the  Senate. 

As  a  scientist  having  researched  the  bio- 
logical mechanisms  of  action  of  dioxin 
(2,3,7,8-TCDD)  for  the  past  11  years,  and  as 
an  individual  testifying  and  hearing  other 
testimony  before  the  Senate  Veterans'  Af- 
fairs Committee  (May  12,  1988),  I  realize  the 
issues  under  consideration  are  difficult,  time 
consuming,  and  highly  controversial.  To  add 
to  this  controversy,  the  scientific  data 
needed  to  make  an  accurate  assessment  of 
the  health  risks  to  exposed  Vietnam  veter- 
ans is  as  yet  incomplete.  Furthermore,  given 
the  limitations  of  the  epidemiological  meth- 
ods used  to  assess  these  health  risks  to  Viet- 
nam veterans  or  any  other  dioxin-exposed 
population,  the  necessary  data  may  not  be 
available  in  the  immediate  future.  However, 
in  spite  of  these  limitations,  we  do  have 
some  knowledge  of  1)  disease  states  in 
humans  known  and/or  suspected  to  be  due 
to  exposure  to  the  compounds  contained  in 
Agent  Orange,  2)  consistent  effects  of 
dioxin  in  experimental  animals,  and  3)  the 
movement  of  dioxin  in  the  tissues  of 
humans  and  other  animal  species.  It  is  my 
belief  that  the  bill  presented  has  used  the 
best  of  this  knowledge  to  fairly  provide  cer- 
tain service-related  presumptions  for  those 
exposed  Veterans.  Furthermore,  and  per- 
haps more  importantly,  the  bill  provides  for 
the  continued  evaluation  of  newer  scientific 
data  and  their  application  to  present  and 
future  service-related  claims  regarding  ex- 
posure to  dioxin. 
More  specifically: 

( 1 )  There  is  evidence  to  suspect  a  relation- 
ship between  the  use  of  and  exposure  to 
phenoxyherbides  and  the  increased  inci- 
dence of  non-Hodgkin's  lymphoma  and  soft- 
tissue  sarcoma.  Although  this  evidence  is 
certainly  not  conclusive,  the  data  available 
cannot  be  disregarded.  Furthermore,  and  as 
noted  above,  conclusive  data  is  unlikely  to 
be  available  in  the  near  future. 

(2)  It  is  important  that  the  ser\'ice-related 
presumptions  be  based  on  some  evidence  of 
exposure;  the  best  being  documentation  of 
elevated  tissue  levels  of  dioxin.  It  is  appro- 
priate that  the  actual  level  of  dioxin  consid- 
ered to  be  "abnormal"  is  determined  by  an 
independent  panel  of  expert  scientists  (i.e.. 
National  Academy  of  Sciences). 

(3>  It  is  very  important  that  a  review  of 
previous  and  newer  scientific  studies  be  con- 
ducted and  continued  to  determine  other 
disease  states  that  may  be  reasonably  asso- 
ciated with  Agent  Orange  exposure.  A  prime 
impetus  for  this  is  the  knowledge  we  have 
obtained  from  a  multitude  of  animal  studies 
that  effects,  such  as  altered  immune  re- 
sponses, are  consistently  observed  in  all  ex- 
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posed  experimental  animals.  Thus,  it  is 
likely  that  at  some  level  of  exposure  similar 
effects  will  \x  seen  in  humans.  Further- 
more, we  know  (that  the  mechanism  of 
action  involves  the  modulation  of  the 
manner  in  which  genes  are  expressed  in 
cells,  and  ii>  that  human  tissues  possess  the 
same  'machinery"  for  the  potent'al  toxic 
action  of  dioxin.  Again,  the  National  Acade- 
my of  Sciences  is  the  appropriate  group  for 
the  assessment  of  these  studies  and  the  rec- 
ommendations as  to  the  status  of  other  dis- 
ease states. 

If  I  am  able  to  provide  you  with  any  infor- 
mation regarding  this  matter,  please  do  not 
hesitate  to  contact  me. 
Sincerely. 

Thomas  A.  Gasiewicz.  Ph.D.. 
Associate  ProfessoT  in  Biophysics. 

RirrccRS. 
New  Brunswick.  September  12.  1988. 
Senator  Thomas  A.  Daschle. 
317  Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Sehator  Daschle:  I  have  received 
the  packet  of  materials  concerning  S.  2675. 
the  "Veterans'  Agent  Orange  and  Vietnam 
Service  Disabilities  Act  of  1988.  I  support 
what  you  are  trying  to  do  with  the  bill  and 
aigree  with  you  that  something  of  the  sort  is 
long  overdue.  I  have,  in  addition,  some  spe- 
cific comments. 

1.  In  the  bill  itself  within  Section  102.  sub- 
section OMAKi)  and  (ii)  states  that  a  veter- 
an shall  be  presumed  exposed  unless  his 
serum  or  adipose  dioxin  level  is  not  elevated 
above  "normal"  and  he  did  not  participate 
extensively  in  tactical  operations.  What  will 
happen  to  men  who  may  have  left  Viet  Nam 
with  elevated  dioxin  levels  but  who  have  re- 
turned to  normal  levels  in  the  twenty  or  so 
years  since?  The  "normal"  background  level 
in  any  population  is  a  mean  and  will  involve 
a  range  of  values.  Although  the  normal 
level  Is  around  3-5  parts  per  trillion  (ppt)  of 
adipose  or  blood  lipid,  most  of  us  would 
accept  a  person  with  IS  ppt  as  within  the 
normal  range  in  the  absence  of  a  reason  to 
do  otherwise.  To  make  this  discussion 
simple,  let's  use  5  ppt  as  the  normal  mean. 
A  man  with  15  ppt  would  thus  be  10  ppt 
atMve  the  mean.  If  he  was.  in  fact,  exposed 
to  dioxin  in  Viet  Nam.  this  10  ppt  could 
arise  from  wartime  exposure,  the  remainder 
of  his  body  burden  arising  from  normal 
sources  of  exposure.  Although  the  half-life 
of  dioxin  in  humans  is  not  yet  firmly  estab- 
lished, existing  evidence  supports  half-lives 
of  five  to  seven  or  so  years.  To  be  conserva- 
tive, let's  use  seven  years,  i.e.  three  half- 
lives  (twenty-one  years)  since  his  wartime 
exposure  ceased.  Ten  ppt  now  would  thus 
have  meant  80  ppt  twenty-one  years  ago 
(three  doublings,  one  per  half -life).  He 
would  thus  have  left  Viet  Nam  with  85  ppt 
dioxin.  80  from  the  war  and  five  of  normal 
background.  If  the  half  life  is  five  years,  the 
situation  is  even  worse,  for  twenty  years 
would  constitute  four  half-lives,  i.e.  four 
doublings.  He  would  thus  have  left  Viet 
Nam  with  165  ppt.  160  from  the  war  and 
five  from  the  background. 

The  upshot  of  this  analysis  is  that  there  is 
no  clean  way  to  distinguish  a  genuinely  ex- 
posed man^who  left  Viet  Nam  with  80-160 
ppt  of  dioxin  from  an  unexposed  man  who 
happens  to  be  near  the  upper  limit  of  the 
normal  range  of  body  burdens. 

Unfortunately,  adding  the  sub-section 
specifying  that  he  must  also  not  have  been 
much  involved  in  field  operations  does  not 
help.  One  of  the  men  whom  we  selected  as  a 
control   individual   in  our  recent  study  of 


Viet  Nam  veterans  was  a  clerk  who  spent  his 
time  at  a  desk  and  never  took  part  in 
combat.  We  thought,  therefore,  that  he 
would  be  ideal  as  a  control.  His  adipose 
tissue  level  was  14.9  ppt.  None  of  our  other 
controls  exceeded  9  ppt.  We  wondered  why 
he  should  exceed  the  other  controls  by  as 
much  as  he  did  and  discovered  upon  inter- 
viewing him  in  depth  that  his  office  was 
near  the  perimeter  of  a  base  and  that  the 
perimeter  was  sprayed  while  he  was  there. 
We  believe  there  is  a  significant  number  of 
similar  individuals  and  that  a  low  blood  or 
adipose  tissue  level  should  not  disqualify  a 
man  from  receiving  benefits. 

It  is  one  thing  to  use  body  burden  meas- 
urements to  establish  exposure  status  in  an 
epidemiological  study  of  health  effects;  the 
use  of  the  data  is  statistic^,  and  on  the  av- 
erage persons  with  high  levels  are  more 
likely  to  have  been  exposed  than  those 
having  low  levels.  It  is  quite  another  to  use 
such  measurements  in  individual  cases.  The 
statistical  problem  is  exactly  the  same  as 
that  of  the  smoker  who  develops  lung 
cancer.  On  the  average  a  smoker  is  more 
likely  to  develop  the  disease  than  a  non- 
smoker,  but  because  non-smokers  also  devel- 
op lung  cancer,  one  cannot  tell  with  certain- 
ty in  an  individual  case  whether  or  not  the 
person  s  cancer  is  related  to  his  smoking. 

2.  Sub-section  C.  in  which  a  veteran  may 
be  required  ".  .  .  to  submit  to  a  blood  test  in 
order  to  determine  the  level  of  dioxin  or 
other  toxic  agent  in  the  veteran's  serum  or 
adipo.se  ti.ssue  .  .  "  contains  a  wording  prob- 
lem, a  possible  constitutional  problem,  and  a 
problem  of  technical  feasibility.  The  word- 
ing problem  is  that  one  can't  determine  adi- 
pose tissue  levels  from  a  blood  test.  I  believe 
that  the  wording  should  be  ".  .  .  to  submit 
to  a  blood  or  adipose  tissue  test.  .  .  . "  The 
possible  constitutional  problem  is  that  I 
don't  know  if  such  a  test  can  be  required  at 
all  or,  more  to  the  point,  the  nature  of  the 
tests  may  influence  the  permissiblity.  Blood 
dioxin  analyses  require  tietween  half  a  unit 
and  a  full  unit  of  blood,  i.e.  200-450  ml, 
which  is  what  one  donates  when  one  gives 
blood  to  the  blood  bank.  A  normal  blood 
test  such  as  is  done  in  the  doctor's  office  in- 
volves typically  5-15  ml.  The  difference  in 
quantity  is  significant,  for  tbere  are  people 
who  cannot  give  that  much  blood  on  medi- 
cal grounds.  An  adipose  tissue  specimen 
must  be  10-30  g  and  is  taken  by  a  surgical 
procedure.  The  surgery  is  minor,  to  t>e  sure, 
and  is  done  on  an  outpatient  basis  under 
local  anesthesia,  but  it  is  surgery  neverthe- 
less. Both  the  legal  and  ethical  implications 
of  requiring  either  blood  or  an  adipose 
tissue  sample  ought  to  be  more  thoroughly 
thought  out  before  being  included. 

The  feasibility  question  arises  in  the  event 
that  a  substantial  number  of  men  have  to  be 
tested.  There  is  at  present  in  the  United 
States  only  one  laboratory  which  can  do 
blood  TCDD  measurements.  It  is  at  the 
C.D.C.,  and  it  is  very  good.  At  the  moment 
their  throughput.  I  believe,  is  in  the  range 
of  several  hundred  samples  per  year.  Al- 
though other  labs  will,  I  am  sure,  eventually 
tool  up  for  blood  analyses,  they  have  not 
yet  done  so.  and  it  will  take  time  for  them 
to  validate  their  procedures,  and -some  sort 
of  certification  would  have  to  tie  devised. 
Thus  the  capacity  does  not  yei  exist  to 
handle  many  samples,  and  it  will'  not  exist 
for  several  years  at  least.  Unfortunately, 
while  blood  tests  can  be  done,  their  techni- 
cal difficulty  means  that  they  are  a  research 
tool  at  present  and  not  a  clinical  one;  they 
are  not  at  all  a  routine  pr(x;edure. 


In  any  case,  however,  the  fact  that  indi- 
vidual body  burden  measurements,  if  low. 
cannot  on  scientific  grounds  be  used  legiti- 
mately in  individual  cases  as  described 
at>ove  supercedes  this  discussion. 

3.  Section  (4)(b)(iii)  I  think  involves  a  con- 
fusion. We  do  not  know  if  there  are  vari- 
ations in  the  capacity  of  individuals  to 
at>sorb  dioxin  and  other  toxic  agents.  We  do 
know  that  there  are  variations  in  individ- 
uals' susceptibility  to  toxic  effects,  but 
whether  this  has  anything  at  all  to  do  with 
variation  in  absorptive  capacity  is  anyone's 
guess.  In  addition,  because  of  the  genetic 
heterogeneity  of  the  human  population,  one 
would  expect  to  encounter  variability  in  the 
half-life  of  dioxin  excretion,  and  in  their 
study  of  Ranch  Handlers,  that  is  exactly 
what  C.D.C.  found.  I  should  point  out.  how- 
ever, that  the  C.D.C.  workers  did  a  statisti- 
cal analysis  that  enabled  them  to  account 
for  the  scatter  in  the  half-life  data  as  a 
result  of  the  20%  coefficient  of  laboratory 
variation  in  the  measurements.  Their  work 
thus  suggests  that  the  true  half-life  in 
humans  is  not  very  variable.  Although  I  can 
find  nothing  wrong  with  their  analysis,  a 
lack  of  variability  is  contrary  to  most  biolog- 
ical obser\'ations.  Be  that  as  it  may.  I  think 
the  problems  of  this  subsection  can  be 
cleared  up  simply  by  omitting  the  words 
"absorption  of"  from  it.  The  sub-section 
would  then  read,  "(iii)  variation  in  the  sus- 
ceptibility of  individuals  to  dioxin  and  such 
other  toxic  agents."  ' 

4.  Concerning  the  tissue  archive  and  the 
funding  of  pilot  research  to  establish,  if  pos- 
sible, bases  for  further  work.  I  support  both 
in  the  strongest  possible  terms.  I  have  'jrged 
tioth  for  some  years.  Had  we  begun  ten 
years  ago  with  a  series  of  small  investigator 
intiated  pilot  projects  and  waited  for  the  re- 
sults t>efore  formulating  large  scale  projects, 
we  would  l>e  in  much  better  shape  scientifi- 
cally. The  problems  encountered  by  the 
C.D.C.  might  well  have  l)een  avoided.  I  wish 
to  emphasize  the  importance  of  having  in- 
vestigator initiated  projects  as  the  dominant 
though  not  necessarily  the  exclusive  compo- 
nent of  the  research.  With  investigator  initi- 
ated projects,  the  investigator  has  a  strong 
investment  in  making  the  project  work.  To 
put  it  bluntly,  people  are  more  likely  to 
come  up  with  rigorous  answers— positive  or 
negative— and  to  solve  the  inevitable  prob- 
lems that  arise  in  the  course  of  research  if 
they  want  to  know  the  results  so  badly  they 
can  taste  it. 

I  do  have  some  concerns  about  the  fund- 
ing mechanism  and  alxiut  choosing  among 
competing  proposals.  Unfortunately,  the  VA 
has  generally  not  aided  Viet  Nam  veterans 
unless  al>solutely  compelled  to  do  so.  As  a 
result  it  is  not  trusted  by  large  numbers  of 
veterans  and  by  many  investigators.  There 
is  thus  a  problem  of  credibility  in  having 
the  VA  choose  which  research  is  to  be  done 
and  in  having  them  run  an  archive.  There 
are  some  good  researchers  in  the  VA  system, 
however,  and  I  l)elieve  some  of  the  funds 
should  t>e  made  available  for  in-house  VA 
sponsored  research.  The  twin  study  is  an  ex- 
ample. To  avoid  very  real  problems,  the  ar- 
chive and.  especially,  peer  review  of  re- 
search applications  should  be  handled  by  an 
outside  entity.  The  NTH  or  NSP  come  to 
mind,  but  other  mechanisms  are  certainly 
possible.  I  would  go  one  step  further,  in  ad- 
dition, in  having  the  development  of  a  call 
for  research  proposals  t>e  issued  by  the  out- 
side entity  with,  certainly,  input  from  the 
VA. 

5.  The  lists  of  research  papers  and  other 
articles  indicating  or  commenting  on  posi- 


tive association  between  herbicide  exposure 
and  NHL  and  STS  Incidence  contains  two 
minor  errors  of  fact  and  what  I  believe  to  be 
an  error  of  presentation.  The  Sarma  and 
Jacobs  paper  on  STS  was  a  case  report  of 
several  STS  cases  among  Viet  Nam  veterans. 
There  were  no  statistics  in  the  paper,  for 
case  reports  generally  don't  entail  epidemio- 
logical work.  The  observation  of  similar 
cases  often  leads  to  later  epidemiological  re- 
search, which  is  how  Hardell's  work  started, 
and  the  initial  cases  are  often  published 
before  the  epidemiological  research  is 
begtm,  but  by  themselves,  case  reports  do 
not  attempt  to  demonstrate  statistical  asso- 
ciation. 

Concerning  your  description  of  the  paper 
by  Hoar,  et  aX.,  I  am  not  aware  of  any  report 
that  2,4-D  contains  or  contained  2,3,7.8- 
TCDD.  The  dioxin  contaminant  in  Agent 
Orange  arose  as  a  manufacturing  by-prod- 
uct of  the  2.4,5-T  component,  2,4-D  and 
2.4,5-T  having  been  present  as  the  herbici- 
dal  ingredieats  in  Agent  Orange  in  equal 
amounts.  Hoar  mentions  that  some  2,4.5-T 
had  been  used  in  her  study  area  in  Kansas 
and  that  this  could  have  influenced  her  re- 
sults. That  cannot  be  ruled  out.  Her  work 
raises  the  possibility,  however,  that  2,4-D 
exposure  may  itself  be  associated  with  NHL. 
This  is  scientifically  important,  but  from 
the  point  of.  view  of  Viet  Nam  veterans  it 
does  not  matter  whether  a  cancer  arose 
from  the  dioxin  in  Agent  Orange  or  from 
one  of  the  herbicides  itself. 

In  presenting  the  lists  themselves  to  sup- 
port the  bill.  I  think  you  would  have  done 
better  to  have  (a)  mentioned  that  some 
items  are  research  reports  and  some  are  edi- 
torial comments  In  scientific  journals  on  re- 
search results  and  (b)  mentioned  that  con- 
flicting data  exist.  Since  the  purpose  of  the 
bill  is  to  give  the  veterans  the  benefit  of  the 
doubt  and  since  there  is  a  considerable  body 
of  research  supporting  a  connection  be- 
tween exposure  and  the  two  forms  of 
cancer,  the  existence  of  negative  studies  is 
not  really  the  point.  The  scientific  issue  is 
not  settled  at  present,  and  it  may  be  decades 
before  it  is.  The  men  need  help  now.  which 
is  what  you  are  trying  to  provide  on  a  pre- 
sumptive baste  imtil  the  research  communi- 
ty can  answer  the  scientific  questions.  It 
may  be  twenty-twenty  hindsight,  but  had 
the  two  lists  contained  a  prefatory  comment 
of  this  sort,  one  of  the  attacks  of  Professor 
MacMahon  in  his  letter  of  21  August  would 
have  been  blunted. 

6.  I  come  last  to  Professor  MacMahon's 
letter.  It  is  disturbing  In  a  niimt)er  of  ways. 
In  referring  to  the  materials  you  cite  in  sup- 
port of  the  connection  between  herbicide 
exposure  and  the  two  categories  of  cancer, 
he  calls  them  "a  list  of  opinions  and  conclu- 
sions, many  of  which  are  incorrect,  mislead- 
ing or  irrelevant.  .  . "  (paragraph  3).  To  be 
precise  your  list  contains  published,  peer  re- 
viewed research  papers,  reports  by  state  and 
federal  agencies  and  comments  on  some  of 
these  in  scientific  journals  that  Include  both 
research  reports  and  various  forms  of  edito- 
rial discussion  of  research  results.  Every  re- 
search paper  contains  conclusions  which 
may  be  of  varying  strength  depending  on 
the  work.  Absent  compelling  evidence  to  the 
contrary,  it  is  to  be  assimied  that  the  au- 
thors' hard  work  led  them  to  those  conclu- 
sions. Similarly,  scientists  who  write  com- 
mentaries on  published  work  do  not  do  so 
flippantly.  One  may  disagree,  but  one  ought 
not  to  dismiss  the  seriousness  of  the  work  or 
of  the  people  who  did  it  or  commented  on  it. 
Professor  MacMahon's  statement  does  just 
that;  it  is  a  "put  down",  malting  legitimate 


scientific  conclusion  and  editorial  comment 
appear  to  be  the  result  of  unreasoned,  base- 
less prejudice.  To  label  these  as  Professor 
MacMahon  has  done  boils  down  to  an  ad  ho- 
minem  attack  on  scientists  with  whom  he 
happens  to  disagree.  Such  attacks  are  unac- 
ceptable In  scientific— or  political— dis- 
course. 

What  Is  more,  his  attack  is  unnecessary  to 
the  point  he  was  trying  to  make  In  that 
paragraph  and  which  I  addressed  in  item 
five  above.  Since  it  was  unnecessary,  one  Is 
led  to  wonder  why  he  did  It. 

Later  In  his  letter  Professor  MacMahon 
presents  a  list  of  studies  most  of  which  were 
negative  along  with  brief  comments  on  each 
of  them.  The  first  of  these,  by  Axelson.  et 
al..  from  1980  Involved  twelve  cancer  deaths 
In  the  exposed  group.  Professor  MacMahon 
points  out  that  none  were  from  NHL  or 
STS.  In  the  U.S.  STS  represents  approxi- 
mately 1%  of  all  cancers  and  NHL  approxi- 
mately 4%.  Sweden  being  an  advanced  In- 
dustrial country  with  a  standard  of  living 
comparable  to  ours,  the  rates  there  are 
probably  approximately  the  same  as  here. 
That  would  yield  an  expectation  of  0.12  STS 
deaths  and  0.48  NHL  deaths  at  the  rates 
seen  for  the  general  population.  If  exposure 
were  to  increase  the  risk  by  a  factor  of  three 
(Hoar  found  2.2  for  NHL;  Hardell  5-6  for 
STS  In  his  earlier  reports  and  3  In  a  recent 
one),  Axelson  would  have  seen  1.5  NHL  and 
0.36  STS.  These  numbers  are  so  small  that 
not  seeing  them  tells  one  nothing.  Not  all 
studies  have  equal  power. 

An  interesting  point  in  Hardell's  work 
concerns  the  method  of  estimating  expo- 
sure. When  he  classified  people  according  to 
their  occupations  or  occupational  categories 
he  found  no  association  with  STS  or  NHL. 
Only  when  detailed  individual  exposure  his- 
tories were  obtained,  a  laborious  task,  were 
statistically  significant  results  obtained. 
Professor  MacMahon  cities  work  by  Wlk- 
lund  and  Holm  from  1986,  Milham  from 
1982.  and  Woods,  et  al.,  from  1987  among 
others.  All  three  gauged  exposure  by  occu- 
pation. It  is  not  surprising,  therefore,  that 
their  results  were  negative.  As  an  epidemi- 
ologist and  chairman  of  a  respected  depart- 
ment. Professor  MacMahon  should  have 
knownsabout  and  remarked  on  this  point. 

He  is  correct,  of  course.  In  noting  that 
recall  bias  could  have  affected  the  positive 
results  of  Hoar,  et  al.  Anytime  question- 
naire or  interview  procedures  are  used  to 
gather  epidemiological  data  that  possibility 
exists.  Both  Hoar  and  Hardell  took  consid- 
erable pains  to  avoid  such  bias.  Hardell.  for 
example,  in  addition  to  his  controls  from 
the  general  population  also  used  colon 
cancer  patients  as  controls.  If  having  a 
cancer  makes  people  more  likely  to  remem- 
ber exposures,  that  should  have  affected  his 
herbicide  extKtsed  patients  and  the  colon 
cancer  patients  equally.  Colon  cancer  is  gen- 
erally accepted  among  specialists  as  not 
arising  from  chemical  exposure,  and  still 
Hardell  found  an  association  between  expo- 
sure and  cancer.  This  was  not  his  only  effort 
to  avoid  recall  bias.  Thus  considerable  care 
was  taken  to  minimize  the  possible  impact 
of  error.  It  is  true  one  can  never  be  abso- 
lutely sure  it  has,  in  fact,  been  eliminated, 
but  responsible  workers  grapple  with  it.  and 
both  Hoar  and  Hardell  have  done  so.  One 
cannot,  therefore,  dismiss  the  work  l)ecause 
of  the  theoretic4l  possibility  that  some  may 
remain. 

I  could  go  on,  but  in  a  larger  sense  Profes- 
sor MacMahon's  letter  is  somewhat  off  the 
point.  It  may  turn  out  in  the  end  that  there 
is  no  connectiorybetween  Agent  Orange  ex- 


posure and  later  medical  problems.  I  doubt 
that  will  prove  to  Ije  the  case,  but  I  may  be 
wrong.  There  is  an  abundance  of  evidence 
suggesting  a  connection,  some  of  which  you 
cite,  but  evidence  to  convict  beyond  reasona- 
ble doubt  does  not  exist.  You  and  your  col- 
leagues are  thus  left  with  the  classic  policy 
maker's  dilemma  of  how  to  act  in  the  ab- 
sence of  sure  and  certain  Information.  If 
you  do  nothing,  and  If  the  men's  medical 
problems  do.  in  the  end.  prove  to  be  related 
to  their  military  service,  the  country  will 
have  denied  aid  to  men  who  have  earned  it. 
You  risk  making  an  error  that  cannot  be  re- 
stored. Conversely,  if  you  provide  presump- 
tive aid  for  men  who  need  it.  you  may  and 
probably  will  aid  at  least  some  whose  prob- 
lems did  not  arise  from  military  service. 
This,  too  would  be  an  error.  Only  If  you 
both  do  nothing  and  if  Agent  Orange  expo- 
sure proves  not  to  be  responsible  for  later 
medical  problems  can  you  be  sure  of  making 
no  error.  The  choice  among  these  is  not  sci- 
entific; it  is  moral,  and  the  moral  quality  of 
the  country  is  shown  by  which  choice  it 
makes. 

I  regret  that  time  prevents  more  detailed 
comment,  but  I  returned  only  a  few  days 
ago  from  a  sabbatical  in  France,  and  the 
new  semester  is  upon  me. 
Yours  very  truly. 

Peter  C.  Kahr.  Ph.D., 
Associate  Professor  of 
Biochemistry, 
and  member, 

N.J.  State  Commission  on  Agent  Orange. 

RtTTCERS. 

New  BrunsiDick,  NJ, 
September  26,  1988. 
Senator  Thomas  A.  Daschle. 
31 7  Hart  SenaU  Office  Building, 
Washington,  DC. 

Dear  SiatATOR  Daschle:  Concerning  your 
bill,  S.  2675,  the  "Veterans'  Agent  Orange 
and  Vietnam  Service  Disabilities  Act  of 
1988,"  I  would  like  to  add  to  the  comments 
in  my  letter  of  September  12. 

In  the  long  run  one  of  the  most  corrosive 
features  of  the  controversy  over  the  tx>ten- 
tial  effects  of  Agent  Orange  is  the  effect  on 
science  and  on  the  public  perception  of  sci- 
ence. Although  there  is  an  abundance  of 
evidence  to  suggest  a  connection  between 
chronic  low  level  exposure  to  dioxin  con- 
taminated materials  and  later  medical  prob- 
lems, suggestion  is  not  proof.  We  do  not 
have  evidence  to  convict  beyond  reasonable 
doubt  in  the  sense  of  a  murder  conviction. 
In  the  absence  of  such  overwhelming  evi- 
dence, the  government.  In  effect,  has  said  it 
will  do  as  little  as  possible  to  help  veterans 
who  have  problems.  What  little  has  been 
done  has  been  forced  upon  the  government 
by  political  pressure,  and  wherever  the  law 
can  be  interpreted  to  the  veterans'  disadvan- 
tage, it  is. 

It  may  be  decades  l)efore  the  scientific 
questions  are  answered  and  consensus 
emerges.  In  the  meantime  the  government 
is  hiding  behind  the  scientific  uncertainty. 
This  puts  science— and  scientists— In  an  im- 
possible position.  We  cannot  produce  tidy, 
clean-cut  results  on  short  order.  When  the 
people  are  told  that  they  will  have  to  wait 
for  the  science,  though,  they  become  impa- 
tient, the  scientist  is  seen  as  the  stumbling 
block,  and  science  is  discredited  in  their 
eyes.  Does  the  U.S.  Government  really  want 
that  to  happen? 

It  would  be  much  better  simply  to  take 
care  of  those  Vietnam  veterans  who  have 
problems  for  which  there  are  plausible 
grounds  to  suspect  a  connection  with  mill- 
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tary  service,  even  if  ironclad  proof  is  lack- 
ing. This  would  take  the  pressure  off  the 
science  and  allow  us  to  proceed  in  an  order- 
ly way.  free  of  hysteria,  to  learn  what 
dioxin  and  the  herbicides  do— and  don't— 
cause. 

The  underlying  issue  is  not  really  scientif- 
ic; it  is  political  and  moral.  What  do  we  as  a 
country  owe  to  those  we  sent  off  to  war. 
particularly  to  an  unpopular  war?  For  a  va- 
riety of  reasons  we  have  treated  the  Viet- 
nam veterans  shabbily,  and  if  we  treat  shab- 
bily those  who  fought  the  last  war.  who  will 
we  get  to  fight  the  next  one. 

I  have  spent  my  entire  adult  life  doing  re- 
search and  teaching  science.  Whatever  the 
human  failings  of  the  individuals  who  take 
part  in  it.  I  teach  that  the  enterprise  is  a 
noble  one.  The  spectacle  of  the  U.S.  Gov- 
enunent  concealing  a  failure  of  political  and 
moral  courage  behind  a  demand  for  re- 
search is  appalling:  it  demeans  the  veterans, 
the  general  public,  science,  and  the  Govern- 
ment itself.  As  a  people,  we  can  ill  afford  it. 

Yours  very  truly, 

Peter  C.  Kahn,  Ph.D.. 
Associate  Professor  of  Biochemistry  and 

member.    N.J.    Commission    on   Agent 

Orange. 

September  9.  1988. 
Hon.  Tom  Daschle, 
U.S.  Senate, 
Washington.  DC. 

Dear  Semator  Daschle:  I  have  just  fin- 
ished reviewing  a  letter  and  'critical"'  com- 
ments from  Brian  MacMahon.  MD,  dated 
August  21,  1988,  concerning  the  literature 
on  NHL/STS  and  dioxins.  First.  £  would  like 
to  state  that  it  is  generally  recognized  that 
all  epidemiological  evidence  is  vulnerable  to 
criticism;  esp)ecially  if  you  have  a  mind  set 
in  that  direction.  There  are  few  at>solute 
truths  in  this  field,  only  a  preponderance  of 
evidence  to  corroborate  reasonable  hypothy 
eses. 

As  with  the  smoking /cancer  issue,  one 
may  (mis)interpret  the  NHL/STS/dioxin 
data  and  criticize  the  protocol  to  support  a 
parochial  (vested-interest)  position:  and. 
that  is  how  it  appears  to  be  with  Dr.  Mac- 
Mahon's  comments. 

E^•en  as  the  evidence  mounts  to  condemn 
dioxins  as  having  a  causative  effect  with  re- 
spect to  NHL  and  STS.  there  will  still  be 
those  who  support  the  ".no  effect  "  [Msition. 
just  as  they  supported  the  tobacco  indus- 
try's position  that  cigarettes  were  not  linked 
to  a  variety  of  human  diseases. 

As  a  former  government  seientist  in  the 
Chemical  Weapons  Branch.  BW/CW  Divi 
sion.  Air  Force  Armament  Development 
Laboratory.  Eglin  AFB.  Florida.  I  was  in- 
strumental in  writing  the  specifications' for 
the  A/ A  45Y-1  spray  tank  (ADO  42).  and  am 
quite  familiar  with  the  early  and  recent  re- 
search on  Agents  Orange/White  and  dioxin. 
In  addition,  I  was  the  scientist  who  pre- 
pared the  final  report  on  Ranch  Hand:  Her- 
bicide Operations  in  SEA,  July  1971.  while 
assigned  to  the  Department  of  Life  Sci- 
ences. USAFA.  after  completing  my  work  in 
Vietnam. 

The  current  literature  on  dioxins  and 
NHL/STS  can  be  characterized  by  the  fol- 
lowing: 

1.  It  underestimates  (reduced  risk  esti- 
mates) the  effect  of  dioxins  on  human 
tissue  systems.  As  additional  studies  are 
completed  we  can  expect  to  see  even  strong- 
er correlations  of  dioxin  exposure  and  NHL/ 
STS. 

2.  Previous  studies  were  not  sensitive 
enough  to  detect  small,  but  statistically  sig- 


nificant increases  In  NHL/STS.  I  believe 
that  analysis  of  previous  studies  with  newer, 
more  sensitive  statistical  procedures,  will 
demonstrate  those  significant  Increases.  In 
addition,  current  studies  with  more  refined 
techniques,  will  show  an  even  stronger  rela- 
tionship between  dioxin  exposure  and  NHL/ 
STS  than  previously  encountered. 

The  inaccurate  criticisms  of  many  of  the 
pioneer  efforts  (conducted  by  Drs.  Hardell, 
Eriksson.  Zahm  and  others)  must  be  frus- 
trating for  them,  as  well  as  those  who  wish 
to  make  the  proper  decisions  concerning  the 
Agent  Orange  issue.  Dr.  Hardell's  and  Dr. 
Eriksson's  recent  paper  (Cancer  62:652-656. 
1988)  satisfactorily  addresses  criticism  of 
their  earlier  work  (1979).  and  may  well 
become  a  classic  In  the  field.  And.  Dr. 
Zahm's  recent  paper  (Herbicides  and 
Cancer:  A  Review  and  Discussion  of  Metho- 
dologic  Issues)  presented  at  the  Internation- 
al Symposium  on  Occupational  Cancer  Epi- 
demiology. June  1988)  points  out  the  neces- 
sity for  more  rigid  protocols  in  future  stud- 
ies: but.  confirms  that  the  previous  scientif- 
ic studies  demonstrate  a  positive  relation- 
ship between  dioxin  exposure  and  NHL/ 
STS. 

As  time  progresses,  and  additional  evi- 
dence is  forthcoming,  it  will  be  increasingly 
difficult  for  anyone  to  deny  the  relationship 
between  dioxin  exposure  and  NHL/STS. 

When  we  (military  scientists)  initiated  the 
herbicide  program  in  the  1960"s.  we  were 
aware  of  the  potential  for  damage  due  to 
dioxin  contamination  in  the  herbicide.  We 
were  even  aware  that  the  "military"  formu- 
lation had  a  higher  dioxin  concentration 
than  the  "civilian"  version,  due  to  the  lower 
cost  and  speed  of  manufacture.  However, 
because  the  material  was  to  be  used  on  the 
"enemy",  none  of  us  were  overly  concerned. 
We  never  considered  a  scenario  in  which  our 
own  personnel  would  become  contaminated 
with  the  herbicide.  And.  if  we  had.  we  would 
have  expected  our  own  government  to  give 
assistance  to  veterans  so  contaminated.  We 
sprayed  over  14.000,000  gallons  of  herbicide 
in  SEIA,  with  large  quantities  t>eing  dis- 
pensed in  War  Zones  C  suid  D,  as  well  in  I 
Crops  (garrisoned  mostly  by  marines). 

The  scientific  literature  presented  in  your 

Dear  Colleague"  letter,  dated  August  1. 
1988.  in  support  of  Senate  Bill  2675,  reason- 
ably and  accurately  represents  the  facts  as 
they  exist  today. 

There  is  no  question  that  the  scientific 
evidence  available  in  the  literature  strongly 
supports  the  very  moderate  action  proposed 
in  Senate  Bill  2675. 

If  you,  or  any  other  memt)ers  of  the  Com- 
mittee on  Veterans'  Affairs  have  any  ques- 
tions, please  do  not  hesitate  to  call  me. 

I  appreciate  the  opportunity  to  comment 
on  this  very  important  issue. 
Sincerely. 

James  R.  Clary.  Ph.D. 

University  or  UMEA. 

September  12,  1988. 
Senator  Thomas  A.  Daschle. 
317  Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Daschle:  During  a  recent 
visit  to  Professor  Peter  Kahn  of  Rutgers 
University  in  New  Jersey  I  learned  about 
your  efforts  to  compensate  veterans  suffer- 
ing from  diseases  potentially  related  to 
Agent  Orange.  I  have  to  stress  that  I  am 
very  much  in  favour  of  your  proposals. 

I  have  also  studied  a  letter  from  Professor 
MacMahon  of  Harvard  University  dated 
August  21  concerning  the  same  subject.  In 
my  opinion  this  letter  reflects  an  unbal- 
anced, one  sided,  narrow  sighted  view. 


Aly  baickground  is  in  environmental  ana- 
lytical chemistry.  I  have  been  Involved  in  re- 
search concerning  dioxins  for  more  than 
seventeen  years.  Although  my  expertise  is 
not  epidemiology  or  medicine.  I  am  quite  fa- 
miliar with  current  methodology  of  risk  as- 
sessment. I  have  been  a  member  of  numer- 
ous international  groups  evaluating  dioxin 
risks  within  the  World  Health  Organization, 
the  Nordic  Council,  and  the  International 
Agency  for  Research  on  Cancer  (lARC).  a 
U.N.  organization  based  in  Lyon.  France. 

Professor  MacMahon's  statement  that 
lARC  has  concluded  that  there  is  inad- 
equate evidence  for  the  carcinogenic  risk  to 
humans  of  phenoxy  herbicide  exposure  is 
not  correct.  I  was  a  member  of  the  working 
group  collected  to  evaluate  the  carcinogenic 
risk  of  occupational  exposure  to  these  herbi- 
cides. We  evaluated  critically  all  published 
studies.  I  think  this  evaluation  is  most  rele- 
vant here. 

We  had  to  make  an  evaluation  from  the 
conflicting  data  in  the  literature.  Contrary 
to  Prof.  MacMahon  our  expert  group  were 
unable  to  find  any  biases  or  errors  in  the 
Hardell  studies. 

We  also  examined  the  Smith  study  from 
New  Zealand  with  the  same  result.  Conse- 
quently we  found  ourselves  in  a  situation 
where  we  had  highly  conflicting  data,  and 
we  came  to  the  conclusion  that  the  data 
were  insufficient  for  evaluating  the  carcino- 
genic risk  of  occupational  exposure  to  phen- 
oxy herbicides. 

In  the  lARC  evaluation  system  there  is  a 
three  grade  ranking  of  carcinogenic  risks: 

Sufficient  data:  An  evaluation  can  be 
made. 

Insufficient  data:  An  evaluation  cannot  be 
made,  but  the  available  studies  are  of  good 
quality. 

Inadequate  data:  The  data  are  of  poor 
quality  and  cannot  be  used. 

From  my  discussions  with  Prof.  Allan 
Smith  it  is  my  understanding  that  he  also 
accepts  the  Hardell  studies.  We  have  tried 
to  find  an  explanation  for  the  conflicting  re- 
sults but  yet  without  success. 

I  would  like  also  to  comment  on  the  use 
pattern  of  phenoxy  herbicides  in  Sweden. 
Historically.  2.4. 5-T  has  been  used  in  agri- 
culture and  forestry  throughout  Sweden,  in- 
cluding the  south.  My  group  has  analj-zed 
historical  products  containing  2, 4, 5-T  used 
in  agriculture  in  the  south  from  the  sixties 
and  found  2.3.7.8-TCDD  in  them.  During 
the  seventies  the  2,4, 5-T  was  replaced  in  ag- 
riculture by  2,4-D  and  MCPA.  Thus  there 
has  been  considerable  2.4. 5-T  usage  in 
southern  Sweden.  I  think  this  information 
could  be  of  use  for  you  in  evaluating  the 
Hardell  data. 

Sincerely  yours. 

Christoffer  Rappe. 
Professor  and  Chairman. 

[From  the  San  Antonio  Express.  Nov.  29, 
19851 

Study  Disputes  Exposure.  Agent  Orange 
Death  Rates 

(By  James  Coburn) 
Agent  Orange  exposure  during  the  Viet- 
nam War  hasn"t  affected  the  death  rate  of 
men  who  were  exposed  the  most,  a  new 
Brooks  AFB  study  indicates. 

Col.  William  H.  Wolfe,  a  Brooks  physician 
who  has  been  a  study  leader  since  the  Air 
Force  began  the  investigation  in  Octotier 
1978.  said  in  an  interview  Thursday  that 
"results  of  what  we  have  found  so  far  are 
encouraging." 


Noting  that  there  have  been  fewer  deaths 
among  the  1,257  Air  Force  men  exposed  to 
the  defoliant  than  among  several  compari- 
son groups  of  non-exposed  men.  Wolfe  ex- 
pressed the  hope  that  the  latest  report  will 
"allf  late  a  lot  of  fear'"  among  those  ex- 
pose (  to  Agent  Orange. 

W(.lfe.  chief  of  the  Epidemiology  Division 
of  the  School  of  Aerospace  Medicine  at 
Brooks,  said  that  researchers  have  "not 
found  anything  we  can  link  directly"  to  the 
herbicide  since  physical  examinations  began 
in  January  1982  for  the  exposed  group  and 
a  similar  group  of  Air  Force  men  who 
weren't  exposed. 

Some  12  million  gallons  of  Agent  Orange, 
which  contained  trace  amounts  of  dioxin. 
were  sprayed  from  Air  Force  C-123  planes 
between  January  1962  and  April  1970  to  de- 
stroy jungle  canopies  that  concealed  com- 
munist forces  in  Southeast  Asia. 

Limits  wePe  placed  on  the  use  of  dioxin 
because  it  caused  problems  in  laboratory 
animals,  Wolfe  .said,  and  defoliant  used 
after  April  1>70  did  not  contain  dioxin. 

Agent  Orange  also  was  used  to  destroy 
Viet  Cong  rice  fields,  but  that  use  was  or- 
dered stopped  after  miscarriages  were  re- 
ported among  Vietnamese  women  near  the 
sprayed  areas. 

More  birth  defects  have  been  reported  by 
parents  in  the  exposed  group  than  by  par- 
ents in  the  unexposed  comparison  group,  a 
previous  study  report  revealed.  It  also  was 
reported  that  the  exposed  group  had  more 
skin  cancer. 

Wolfe  said  Thursday,  however,  that  the 
latest  study  had  determined  there  was  ""no 
difference""  between  the  two  groups  when 
only  major  birth  defects  were  considered. 

Another  round  of  physical  examinations 
for  the  two  groups  began  in  May  and  are 
scheduled  for  completion  in  March. 

Wolfe  said  that  the  1985-88  cost  of  the 
study,  because  private  firms  are  under  con- 
tract to  perform  the  examinations,  compile 
data  and  make  surveys,  is  about  $22.5  mil- 
lion. 

Some  25  to  30  Epidemiology  Division  per- 
sonnel at  Brooks  are  monitoring  the  study, 
scheduled  to  run  until  2002. 

Wolfe  said  that  researchers  currently  are 
examining  all  birth  defects  that  have  oc- 
curred among  the  7.000  children  in  both 
groups.  The  incidence  of  skin  cancer  is 
being  examined  to  see  if  there  was  a  differ- 
ence between  the  groups  in  exposure  to  the 
sun.  he  added. 

It  is  possible,  he  explained,  that  the  ex- 
posed group  i(>  reporting  minor  birth  defects 
that  aren"t  being  considered  defects  by  par- 
ents in  the  unexposed  group. 

Wolfe  said  that  some  of  the  Air  Force  men 
being  studied  "were  1.000  times  more  ex- 
posed (in  Agerjt  Orange)  than  ground  forces 
in  a  direct  spray  pattern  on  a  one-time 
basis." 

Bullets  ruptured  tanks  holding  the  chemi- 
cal, he  said,  and  maintenance  crews  were 
"kneeling  in  the  stuff"  to  repair  the 
damage. 

He  added  that  the  chemical  worked  well 
to  clean  off  grease  and  men  "cleaned  their 
hands  with  it.""  The  substance  is  "absorbed 
very  rapidly  through  the  skin,"  he  noted. 

At  the  height  of  its  use,  Wolfe  said,  35  or 
36  aircraft  were  spraying  the  defoliant  on  a 
daily  basis. 

Air  crews  also  were  exposed  to  the  spray, 
he  said,  since  side  doors  normally  were  left 
open  to  reduce  the  heat  and  cockpit  win- 
dows were  left  open  to  lessen  the  chance  of 
injury  from  window  fragments. 


The  spraying  program  was  dubbed  Oper- 
ation Ranch  Hand,  so  the  study  was  named 
Operation  Ranch  Hand  II. 

The  latest  study  report  comes  after  a  $180 
million  settlement  by  chemical  companies 
that  made  the  herbicide  was  approved  early 
this  year.  More  than  180.000  veterans  filed 
claims  for  the  money,  with  some  4.600 
Texans  filing  the  largest  number. 

Wolfe  said  that  the  companies  may  have 
settled  to  avoid  the  costs  of  lengthy  litiga- 
tion. 

Also.  President  Reagan  signed  a  bill  in  Oc- 
tober that  provides  temporary  compensa- 
tion for  two  years  to  veterans  who  have  de- 
veloped a  skin  disease  conclusively  linked  to 
Agent  Orange. 

Wolfe  said  that  the  disease,  a  severe  facial 
condition  called  chloracne,  was  not  present 
in  the  Air  Force  men  exposed.  He  said  that 
the  skin  eruptions,  which  aren't  fatal,  are 
predominately  found  among  people  who 
were  exposed  during  industrial  accidents  in- 
volving the  herbicide. 

Mortality  figures  released  with  the  latest 
report  show  55  deaths  (4.4  percent)  among 
the  Ranch  Hand  personnel  and  285  deaths 
(4.6  percent)  among  the  6.171  men  in  the 
comparison  group. 

According  to  the  mortality  rate  of  the 
general  U.S.  Anglo  male  population.  Wolfe 
added,  there  should  have  been  about  90 
deaths  (7  percent)  among  Anglo  men  ex- 
posed to  Agent  Orange  instead  of  the  51 
that  occurred. 

A  study  of  Army  and  Marine  personnel 
who  were  exposed  to  Agent  Orange  is  just 
beginning. 

U.S.    House   of   Representatives. 
Subcommittee  on  Oversight  and 
Investigations  of  the  Commit- 
tee ON  Energy  and  Commerce. 
Washington.  DC.  September  26.  1986. 

LETTER  OF  TRANSMITTAL 

To  Members  of  the  Committee  on  Energy 
and  Commerce 

Dear  Colleague:  It  is  my  pleasure  to 
transmit  the  attached  report  entitled  "OMB 
Review  of  CDC  Research:  Impact  of  the  Pa- 
perwork Reduction  Act. "  This  report  was 
prepared,  at  the  request  of  the  Subcommit- 
tee, by  members  of  the  Occupational  Health 
Program  of  the  Har\ard  School  of  Public 
Health  and  the  Director  of  the  Division  of 
Environmental  and  Occupational  Medicine 
of  the  Mount  Sinai  School  of  Medicine. 
Their  report  is  based  primarily  upon  a  tech- 
nical analysis  of  documents  provided  by  the 
Centers  for  Disease  Control. 

The  attached  report  documents  how  the 
White  House  Office  of  Management  and 
Budget  (OMB)  has  abused  its  authority 
under  the  Paperwork  Reduction  Act  in  its 
review  of  research  projects  of  the  Centers 
for  Disease  Control.  In  numerous  cases,  in- 
cluding proposed  studies  of  the  health  ef- 
fects of  dioxin  and  of  the  potential  (but  as 
yet  undocumented)  reproductive  hazards  of 
video  display  terminals,  OMB  has  interfered 
with  the  substance  of  CDC's  research  under 
the  guise  of  paperwork  control.  In  each 
case,  scientifically  untutored  OMB  officials 
sought  to  second-guess  the  professional 
judgments  of  agency  scientists  and  the  mul- 
tidisciplinary  panels  of  outside  experts. 

In  addition,  the  report  discloses  that 
OMB's  Office  of  Information  and  Regula- 
tory Affairs  has  implemented  the  Paper- 
work Reduction  Act  in  a  biased  manner  by 
discriminating  against  the  collection  of  in- 
formation for  environmental  and  occupa- 
tional health  research.  The  report  found 
that  OMB  officials  were  seven  times  more 


likely  to  reject  CDCs  environmental  and  oc- 
cupational health  research  projects  than  re- 
search relating  to  infectious  or  other  disease 
processes.  Studies  with  a  focus  on  reproduc- 
tive hazards  also  were  treated  unfavorably 
by  OMB. 

The  report  demonstrates  that  OMB  has 
exercised  its  paperwork  clearance  functions 
over  CDC  research  in  a  manner  contrary  to 
the  public  interest.  Rather  than  minimizing 
the  costs  of  information  collection,  the  pa- 
perwork review  process  has  resulted  in  a  sig- 
nificant diversion  of  tax  dollars  from  pro- 
ductive public  health  research  into  nonpro- 
ductive paper-pushing  and  unnecessary  con- 
tracting expenses.  Rather  than  protecting 
the  public  against  unnecessary  government 
intrusion.  OMB  has  delayed,  impeded,  and 
thwarted  governmental  research  efforts  de- 
signed to  respond  to  public  demands  for  an- 
swers to  serious  health  questions. 

This  report  provides  further  evidence  that 
OMBs  Office  of  Information  and  Regula- 
tory Affairs  has  flaunted  Congressional 
intent.  It  will  provide  valuable  information 
to  the  Congress  as  we  consider  the  future  of 
OMB's  paperwork  review  office  and  possible 
changes  in  the  Paperwork  Reduction  Act. 
Sincerely. 

John  D.  Dingell. 
Chairman.  Subcommittee  on 
Oversight  and  Investigations. 

[From  the  Boston  Globe.  Sept.  26.  1986] 

Study  Says  OMB  Curbed  Research 

(By  Richard  A.  Knox) 

Reagan  administration  budget  officials 
have  blocked  funding  for  environmental  and 
occupational  health  studies  involving  some 
politically  sensitive  issues,  including  the 
hazards  of  Agent  Orange  and  video  display 
terminals,  according  to  a  congressionally 
commissioned  study  released  today. 

An  analysis  of  51  studies  proposed  over  a 
two-year  period  by  the  U.S.  Centers  for  Dis- 
ease Control  found  that  the  federal  Office 
of  Management  and  Budget  was  seven  times 
more  likely  to  reject  certain  kinds  of  re- 
search with  regulatory  implications  than 
more  traditional  studies  involving  infections 
and  other  diseases. 

A  closer  look  at  six  proposals,  including 
those  involving  Agent  Orange  and  VDT  ef- 
fects on  pregnancy,  revealed  a  clear  pattern 
of  "interference"  with  research  that  has  al- 
ready been  cleared  by  scientific  review 
panels  under  the  guise  of  a  1980  act  intend- 
ed to  cut  federal  paperwork  requirements, 
the  study  said. 

"The  health  policy  implications  are  seri- 
ous,"" said  the  study"s  authors,  researchers 
at  the  Harvard  School  of  Public  Health  and 
the  Mount  Sinai  School  of  Medicine.  "OMB 
has  delayed,  impeded  and  thwarted  govern- 
mental research  efforts  designed  to  answer 
public  demands  for  information  on  serious 
public  health  questions."'. 

The  report  was  commissioned  by  House 
E>emocrats  as  part  of  an  ongoing  investiga- 
tion of  OMB's  role  in  health  research  fund- 
ing and  federal  regulation  on  such  issues  as 
asbestos. 

OMB's  Office  of  Information  and  Regula- 
tory Affairs  is  charged  under  the  Paperwork 
Reduction  Act  of  1980  with  reviewing  all 
federal  studies  and  requests  for  informa- 
tion. The  Democratic-controlled  House  re- 
cently cut  $5.4  million  in  funding  for  that 
office  which  would  eliminate  it. 

In  a  recent  letter  to  Congress,  OMB  direc- 
tor James  C.  Miller  3rd  listed  elimination  of 
the  OMB  office  as  one  issue  that  would 
result  in  a  veto  of  the  fiscal  1987  budget. 
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Rep.  John  D.  Dingell  (D-Mich.).  chairman 
of  the  House  subcommittee  on  oversight 
and  investigations,  said  the  study  demon- 
strated that  "scientifically  untutored  OMB 
officials  sought  to  second-guess  the  profes- 
sional judgments  of  agency  scientists  and 
the  multidisclplinary  panels  of  outside  ex- 
perts." 

An  OMB  spokesman  said  the  agency 
would  not  comment  on  the  study  until  offi- 
cials there  had  a  chance  to  review  it.  A  staff 
member  for  the  Republican  minority  on  the 
subcommittee  did  not  return  the  Globe's 
calls. 

A  senior  policy  analyst  in  the  White 
House  Office  of  Science  and  Technology 
Policy,  Col.  Alvin  Young,  defended  OMB's 
criticisms  of  a  controversial  Agent  Orange 
study.  Budget  officials  raised  serious  scien- 
tific questions  overlooked  by  earlier  expert 
review.  Young  said. 

Young  said  he  "never  saw  any  basis"  for 
the  charge  that  politics  was  involved  in 
OMB's  initial  rejection  and  sut»se<iuent  re- 
design of  a  proposed  CDC  study  of  360  in 
dustrial  workers  exposed  to  dioxin.  a  con- 
taminant in  the  herbicide  Agent  Orange, 
which  was  widely  used  during  the  Vietnam 
War.  "They  may  make  that  [charge]  in 
their  little  case  study,  but  I  never  saw  that 
at  all."  Young  said  in  a  telephone  interview. 
"I  saw  it  as  a  scientific  issue." 

According  to  the  study.  Young  was  in- 
volved in  OMB's  initial  disapproval  of  the 
dioxin  study.  Internal  documents  from  the 
National  Institute  on  Occupational  Safely 
and  Health,  an  arm  of  the  CDC.  indicated 
that  OMB  consulted  him  about  the  dioxin 
study  after  it  had  been  approved  by  a  12- 
member  panel  of  scientists  and  the  White 
House  Agent  Orange  Working  Group,  of 
which  Young  is  a  member. 

According  to  the  new  report,  the  NIOSH 
memos  "state  that  Colonel  Young  indicated 
his  view  that  the  Dow  and  Monsanto  studies 
might  have  been  enough.  He  said  that  he 
had  not  been  able  to  justify  the  expenditure 
when  compared  with  the  need  to  fund  radon 
studies." 

Young  acknowledged  that  he  advised 
OMB  to  hold  up  the  dioxin  study,  but  said 
his  reason  was  that  CDC  scientists  had 
failed  to  make  changes  in  the  dioxin  study 
design  that  had  been  recommended  by  the 
White  House  panel. 

Department  or  the  Army. 
Washington,  DC.  22  September  1986. 
A  comparative  analysis  of  major  differ- 
ences l^tween  Mr.  Richard  Christian's  origi- 
nal answers  and  Mr.  Sam  Brick's  changed 
responses  concerning  congressional  ques- 
tions from  the  Honorable  Bob  Edgar,  the 
Honorable  Tom  Daschle,  and  the  Honorable 
Tom  Ridge. 

1.  Congressman  Daschle  Question  I;  All 
proposed  ESC  recommendations  were 
changed.  Mr.  Brick's  version  does  not  fully 
respond  to  the  question.  All  references  to 
General  Murray  and  his  report  is  deleted. 
The  original  attachment  which  was  an  ex- 
tract from  General  Murray's  report  was  de- 
leted by  Mr.  Brick.  Ths  significance  of  this 
attachment  (See  Tab  A)  verified  Mr.  Chris- 
tian's statement  concerning  the  bizarre 
methodology  that  CDC  employed  in  the 
Congressionally  mandated  Agent  Orange 
Study  as  documented  by  Major  General 
John  E.  Murray  during  his  peer  review  of 
ESG. 

2.  Congressman  Daschle  Question  2:  Mr. 
Brick  deleted  all  references  to  General 
Murray  and  his  report.  The  original  attach- 
ments (two)  which  were  extracts  from  Gen- 


eral Murray's  report  were  deleted  by  Mr. 
Brick.  One  attachment  which  Mr.  Brick  de- 
leted (See  Tab  B)  was  an  extract  detailing 
General  Murray's  recommendations  for  the 
Agent  Orange  Study.  The  other  deleted  at- 
tachment (See  Tab  C)  concerned  General 
Murray's  explanation  of  his  alternative  rec- 
onunendatlons. 

3.  Congressman  Daschle  Question  3:  Mr. 
Brick  deleted  information  concerning  the 
problems  about  the  blood  serum  study  and 
the  paragraph  explaining  how  the  Depart- 
ment of  Justice  deprived  veterans  of  EJSG's 
findings.  OSIXHA)  stated  these  paragraphs 
were  personal  opinions  of  Mr.  Christian's 
and  not  official  Army  policy.  The  fact  that 
ESG  findings  can  be  and  should  be  used  "to 
support  contentions  of  veterans  in  civil 
court  cases,  where  proof  is  not  scientific,  but 
based  on  jury  findings  and  the  preponder- 
ance of  evidence"  is  an  essential  part  of  Mr. 
Christian's  arjswer.  This  could  realistically 
become  the  most  important  discovery  of  the 
Congressional  Hearings. 

4.  Congressman  Ridge  Question  1:  No 
changes  were  made. 

5.  Congressman  Ridge  Question  2:  Mr. 
Brick  shortened  the  response  and  deleted 
important  and  true  statements  from  Mr. 
Christian's  original  answers.  Mr.  Brick  de- 
leted the  statements  "ESG  never  heard  of 
the  minimal  14-day  exposure  until  it  was 
discussed  during  the  Congressional  Hear- 
ings on  31  July  1986  and  that  ESG  had 
never  been  provided  an  approved  Exposure 
Opportunity  Index." 

6.  Congressman  Ridge  Question  3:  Mr. 
Brick  deleted  two  paragraphs  pertaining  to 
ESG's  Pilot  Study  that  was  completed  in 
April  1986.  The  attachment,  ESG's  Pilot 
Study  report  was  deleted.  This  deleted  at- 
tachment (See  Tab  D)  provided  the  first 
documented  assessment  of  individual  expo- 
sure opportunity  and  was  a  major  part  of 
the  Special  White  House  Science  Sub-Panel 
conclusions  and  final  report. 

7.  Congressman  Ridge  Question  4:  No 
changes  were  made. 

8.  Congressman  Ridge  Question  5:  Mr. 
Brick  changed  a  definitive  answer  by  Mr. 
Christian  to  reflect  his  own  thoughts.  Mr. 
Christian's  answer  to  Congressman  Ridge 
was  an  emphatic  "No."  Mr.  Brick's  explana- 
tion for  the  answer  was  different  than  Mr. 
Christian's. 

9.  Congressman  Ridge  Question  6:  Mr. 
Brick  deleted  all  of  Mr.  Christian's  profes- 
sional observations  as  a  technical  expert  on 
the  Agent  Orange  Epidemiological  Study. 
Mr.  Brick  deleted  an  important  state- 
ment" .  .  .  the  "H  day  exposure"  score  was 
a  surprise  announcement  at  the  31  July 
hearing.  "  This  comment  was  necessary  to 
show  that  CDC  had  never  previously  provid- 
ed ESG  an  approved  exposure  index  score. 

10.  Congressman  Ridge  Question  7:  Mr. 
Brick  deleted  information  that  was  neces- 
sary to  clarify  the  answer.  Mr.  Christian 
staled,  the  main  objective  of  the  Pilot  Study 
was  to  confirm  a  units'  location  in  a  sprayed 
area  within  2  kilometer  6  days.  Late  in  the 
Pilot  Study  ESG  was  requested  to  identify 
and  provide  exposure  opportunity  scores  on 
as  many  men  as  we  could  to  complete  the 
Pilot  Study.  He  also  stated  'all  criteria  re- 
quirements such  as  the  180  days  in  a  line 
company  were  eliminated  for  the  Pilot 
Study. 

11.  Congressman  Ridge  Question  8:  Basi- 
cally, no  changes  were  made. 

12.  Congressman  Ridge  Question  9:  Mr. 
Brick  completely  changed  the  meaning  and 
answer  to  this  question.  All  reference  to 
General  Murray  and  his  report  was  deleted. 


Mr.  Christian  had  stated  "the  less  stringent 
the  criteria,  the  easier  to  qualify  study  sub- 
jects. The  important  criteria  is  whether  a 
person  was  exposed,  regardless  of  rank,  mul- 
tiple tours,  multiple  re-enlistments,  or  time 
in  a  line  company  and  so  forth.  The  man's 
opportunity  for  exposure  score  should  be 
the  number  one  priority.  By  expanding  the 
window  out  of  III  Corps,  South  Vietnam, 
and  examining  the  records  of  300  Battal- 
ions, the  ability  to  identify  subjects  is  vastly 
increased.  General  John  E.  Murray's  report 
(Page  52)  dated  27  May  1986,  offers  this  as 
an  option".  (Reference  Tab  B  of  this 
report). 

13.  Congressman  Ridge  Question  10:  No 
changes  were  made. 

14.  Congressman  Ridge  Question  11:  No 
changes  were  made. 

15.  Congressman  Ridge  Question  12:  Mr. 
Brick  has  changed  Mr.  Christian's  definitive 
answer.  Mr.  Brick  used  his  own  thoughts  to 
answer  this  question.  Mr.  Christian's  answer 
to  the  questions  were  "yes".  He  stated  "we 
do  our  best  research  when  we  are  provided 
data  for  case  control  studies.  That  is  to  say 
we  are  provided  the  names  and  units  first.  It 
can  be.  and  is  done.  However,  CDC  exiled 
volunteers  from  the  study". 

16.  Congressman  Ridge  Question  13:  No 
changes  were  made. 

17.  Congressman  Ridge  Question  14:  Mr. 
Brick  deleted  all  reference  to  General 
Murray  and  his  report.  This  eliminated  im- 
portant recommendations.  Tab  B  of  this 
d(x:ument  will  show  the  recommendations 
that  were  deleted,  thus  changing  Mr.  Chris- 
tian's answer, 

18.  Congressman  Ridge  Question  15;  Mr. 
Brick  deleted  a  sentence  that  states  ESG 
will  complete  143  data  elements  on  a  study 
subject  but,  CDC  will  disqualify  the  veteran 
later.  Mr.  Brick  also  deleted  the  attachment 
which  was  the  Agent  Orange  Personnel 
Data  Collection  Form  (See  Tab  E).  Mr. 
Brick  indicated  that  the  form  should  be 
withdrawn  as  they,  the  Congress  would  not 
understand  it.  The  form  illustrates  the 
enormous  amount  of  data  that  had  to  be 
compiled  for  each  veteran  who  met  all  the 
criteria  requirements.  Even  this  did  not 
insure  the  veteran  would  not  be  disqualified 
by  CDC  at  a  later  date. 

19.  Congressman  Ridge  Question  16:  No 
changes  were  made. 

Maxie  M.  Tenberg. 
Major,  USA,  Chief,  Scientific  Sup- 
port Division. 

Department  of  the  Air  Force. 

Brooks  Air  Force  Base,  TX. 

Dear  Participant:  1.  The  Air  Force 
Health  Study  (APHS)  team  and  the  Centers 
for  Disease  Control  (CDC)  are  currently 
conducting  a  pilot  study  to  determine  dioxin 
levels  in  blood.  A  gn'oup  of  200  study  partici- 
pants has  been  contacted  by  the  AFHS 
team  at  Brooks  APB  and  will  shortly  be  con- 
tacted by  CE>C  to  establish  a  time  and  place 
for  the  blood  to  be  drawn.  We  are  hopeful 
that  this  pilot  study  will  help  to  further 
define  exposure  levels  as  a  result  of  Viet- 
nam service.  If  successful,  we  plan  to  re- 
quest participation  on  a  larger  scale  within 
our  study  population. 

2.  CDC  is  the  only  organization  with 
whom  we  are  currently  cooperating  to  deter- 
mine individual  dioxin  levels.  Any  other  or- 
ganization or  individual  attempting  to  deter- 
mine dioxin  levels  does  not  represent  the  in- 
terest of  the  AFHS  or  the  CDC.  You  may  be 
contacted  by  a  group  in  Massaichusetts  and 
be  asked  to  participate  in  a  fat  biopsy  study. 
We  recommend  that  you  do  not  participate 


in  that  study.  The  Air  Force/CDC  effort 
does  rot  require  a  surgical  procedure  and 
will  be  at  no  cost  to  the  participants.  Infor- 
mation collected  by  other  researchers  will 
not  be  combined  with  the  data  we  have  ac- 
cumulated to  date.  We  are  confident  that 
the  CDC  technology  offers  us  the  best 
chance  to  provide  further  answers  to  the 
question  as  to  whether  or  not  adverse 
health  effects  may  result  from  exposure  to 
herbicides. 

3.  We  win  keep  you  informed  as  to  further 
developments  in  this  area  and  will  continue 
to  examine  all  technologies  and  proposals 
that  may  help  answer  the  important  health 
issues  of  the  AFHS  study.  If  additions  are 
made  to  the  study,  we  will  inform  and 
advise  you. 

4.  We  look  forward  to  seeing  you  in  La 
Jolla. 

William  H.  Wolfe, 
Colonel  USAF,  MC. 
Chief.  Epidemiology  Division. 

Ranch  Hand  Vietnam, 

17  February  1987. 

Dear  Ramcheros:  Just  before  press  time 
the  Association  learned  that  a  significant 
number  of  Ranch  Hand  veterans  had  re- 
ceived   a    letter    from    the    Massachusetts 

Agent  Orange  "  Program  requesting  Ranch 
Hand  participation  in  a  Fat  Biopsy  Study 
being  conducted  at  the  Massachusetts  Gen- 
eral Hospital. 

As  a  result  of  consultation  the  Association 
learned  that  the  principal  investigator  had 
been  criticiaed  for  the  methodology  of  the 
investigation,  and  the  previous  conclusions 
expressed  by  the  same  authors,  in  testimony 
given  to  the  Veterans  Administration  Advi- 
sory Committee  on  Environmental  Hazarcis 
on  November  17,  1986.  After  careful  review, 
this  study  does  not  appear  to  be  good  sci- 
ence, i.e.:  employing  good  scientific  princi- 
ples, techniques  and  the  fair  objective  anal- 
ysis of  data. 

The  Ranch  Hand  Vietnam  Association 
does  not  endorse  this  study  and  was  not  a 
party  to  the  Massachusetts  "Agent  Orange" 
Program  receiving  our  addresses. 

This  program  does  not  have  the  support 
of  the  United  States  Air  Force. 

The  letter  and  entire  subject  should  be 
viewed  with  certain  skepticism. 

Ranch  Hand  Mortality  Update:  The  fol- 
lowing is  an  excerpt  from  an  Air  Force  news 
release  dated  10  February  1987: 

"The  U.S.  Air  Force  today  released  the 
fourth  mortality  report  of  its  Ranch  Hand 
(Agent  Orange)  study.  This  report  is  a  part 
of  a  20-year  epidemiological  investigation  to 
determine  whether  there  are  possible  ad- 
verse health  effects  from  herbicide  expo- 
sure to  Air  Force  members  who  conducted 
aerial  spraying  missions  in  Southeast  Asia 
(Operation  Ranch  Hand). 

"This  fourth  mortality  analysis,  like  the 
preceding  three,  released  in  1983.  1984  and 
1985  respectively,  has  not  demonstrated  any 
health  effects  which  can  be  conclusively  at- 
tributed to  herbicide  or  dioxin  exposure. 

"The  small  number  of  deaths  since  the 
last  analysis  (4  Ranch  Hand  and  27  compari- 
son) suggests  that  the  findings  of  the  last 
report  are  atill  valid:  there  are  no  overall 
statistically  significant  mortality  differences 
between  the  Ranch  Handers  and  their 
matched  comparisons.  These  data  will  be 
subject  to  extensive  statistical  analysis  in 
the  next  report,  planned  for  later  this  year. 

"Mortality  surveillance  will  continue  since 
the  study  groups  are  still  relatively  young 
and  healthy.  While  sufficient  time  may 
have  elapsed  for  some  clinically  significant 


conditions  to  occur,  additional  time  is  neces- 
sary for  other  conditions  to  develop  which 
may  possibly  be  attributable  to  herbicide  ex- 
posure." 
1987  Ranch  Hand  II  Health  Study: 
Within  the  next  4  to  6  weeks  each  of  us 
will  receive  a  "package  "  outlining  our  third 
physical  exam  in  the  Ranch  Hand  II  Study 
at  Scripps  Institute  in  LaJolla.  California. 

The  Association  cannot  emphasize  enough 
the  importance  of  our  continued  participa- 
tion in  this  epidemiology  study. 

Scientifically  the  Ranch  Hand  Study  re- 
sults are  extremely  important  to  everyone. 
They  represent  a  careful  study  of  the  men 
known  to  have  been  exposed  to  'Agent 
Orange"  and  other  herbicides.  For  this 
reason,  and  others,  we  are  and  will  remain 
unique  to  science. 

The  Ranch  Hand  II  Study  is  the  only 
study  that  examines  current  and  continuing 
health  status  and  current  and  past  mortali- 
ty. That  is  the  bottom  line  in  the  "Agent 
Orange'"  controversy. 

Please  "Saddle  Up"!  See  you  again  in  La- 
Jolla. 

21st  Annual  Reunion:  The  1985  and  1986 
reunions  were  highlighted  by  the  dedication 
of  the  Ranch  Hand  Memorial  and  seeing  it 
completed  after  the  eagle  was  received  and 
mounted  in  the  granite. 

Many  new  faces  were  in  attendance  during 
the  past  two  years.  The  following  is  the 
combined  attendance  for  the  two  reunions; 

Bill  Aldrich,  Dick  and  Linda  Alexander. 
Chuck  Avery.  Ed  Blaufuss,  Paul  and  Sharon 
Badders,  John  and  Betty  Brady,  Jack  Bren- 
necke,  Earle  and  Kate  Briggs,  Norm  and 
Coralie  Baker,  Paul  Cecil,  Willie  Clark, 
Bryce  and  Carol  Conner,  Mr.  and  Mrs.  Bob 
Crutz,  Ed  and  Jeannie  Datibert.  Col.  Bud 
and  Doris  Day,  Ralph  and  ^olly  Dresser. 
Col.  Glenn  Davis, 

Ted  and  Sue  Encke.  Rick  and  Cherie 
Evans,  Rolf  Eagleson,  Ed  and  Ann  Fitzpa- 
trick.  Jack  Gilchrist,  Jack  and  Bobbie 
Gentry.  Lee  and  Bobbie  Harrison.  Johnny 
and  Gloria  Hoch.  Charlie  and  Beth  Hubbs. 
Cal  Jeffries.  Doug  and  Gaile  Jones.  George 
and  Pearl  Ketzel.  Cary  Lahrtfon.  Dr.  George 
and  Ernie  Lathrop.  Bob  and  Gloria  Leon. 
Steve  and  Faye  Lowe.  Al  and  Trudy  Luigi. 

USAFRES  Crew:  Bob  Bien.  Terry  Biery. 
Paul  Sargent.  Hal  Luke.  Clem  Lockamy.  Art 
McConnell.  Carl  and  Sandy  Marshall.  Ed 
and  Louise  McGee,  Roger  Meekins.  Paul 
Mitchell.  Mick  Mikolasy,  Gen.  Russ  and 
Blllie  Mohney,  Frank  and  Dot  Moore.  Burke 
Mucho,  Ed  Murro,  Al  and  Emily  Nicolas, 
Rod  Nestor,  Jean  "Super  Nurse  "  Perkins, 
Dick  Peshkin. 

Clyde  and  Tru  Picht,  Sidney  and  Bevery 
Rust,  Pappy  and  Moe  Rothermel.  John  and 
Lois  Richmond,  Mr.  and  Mrs.  Bill  Rhodes, 
Mike  Shuppert.  Jack  and  Marilyn  Spey. 
Pete  and  Kathy  Spivey.  John  Shipe.  Gener- 
al Sloan  (DEP/SG).  James  Stillwell.  Dave 
and  Margaret  Stockton.  Alan  and  Dorothy 
Tremaine.  Jim  Umstead.  Frank  and  Nancy 
Wencel.  Gary  White,  Richard  Wolf.  Dr.  Bill 
Wolfe.  Keith  and  Toni  Yale.  Marv  Zepf. 
Memorial  Dedication  Ceremony  Excerpts: 
The  mission  of  Operation  Ranch  Hand 
was  to  spray  agricultural  herbicides  along 
lines  of  communications  in  an  effort  to  deny 
enemy  cover,  and  also  to  remove  foliage 
from  enemy  safe-haven  areas  to  make  it. 
easier  for  our  fighting  men.  In  addition,  the 
unit  was  involved  in  the  destruction  of 
enemy  crops,  thereby  placing  additional 
burden  on  the  enemy's  logistical  system. 

Operation  Ranch  Hand  received  5  OUA 
from  the  United  States  Air  Force,  in  addi- 
tion to  3  Presidential  Unit  citations.  The  Vi- 


etnamese Government  honored  the  unit 
with  the  award  of  2  Vietnam  Cross  of  Gal- 
lantry with  Palm. 

1.265  men  served  in  this  unit,  and  the  mis- 
sion was  not  without  risk.  The  unit's  air- 
craft received  over  7.000  rounds  of  enemy 
fire  during  its  history. 

During  combat,  a  special  bond  is  created 
between  men.  Nowhere  was  this  bond 
stronger  than  in  our  organization.  This 
bond  remains  today.  The  loss  of  these  men 
in  the  defense  of  freedom  only  strengthens 
and  perpetuates  that  bond.  They  are  hon- 
ored elsewhere  and  remembered  elsewhere: 
but  more  importantly  we  honor  them  here 
today. 

Their    sacrifice    was    inspirational    to    us 
then,  and  it  is  inspirational  to  us  now. 
To  our  Comrades! 

The  dedication  was  attended  by  General 
Sloan.  Deputy  Air  Force  Surgeon  and  Col. 
Butler,  Hurlburt  Field  Wing  Commander. 

The  "Book  of  tlie  Month  ";  "Dioxin,  Agent 
Orange,  by  Michael  Gough,  pub:  Plenum 
Press,  N.Y. 

Dr.  Gough  is  currently  Director  of  the 
Risk  Science  Institute  in  Washington,  D.C. 
Previously  he  was  Director  of  Special 
Projects  in  the  Division  of  Health  and  Life 
Sciences  at  the  Congressional  Office  of 
Technology.  With  a  PHD  in  biology  he 
teaches  microbiology  at  Baylor  and  State 
University  of  New  York.  He  has  published 
more  than  20  scientific  papers  and  has  been 
awarded  two  Fulbnght  Lectureships. 

For  a  long  time  facts  and  science  concern- 
ing the  "Agent  Orange"  controversy  needed 
to  be  told.  Dr.  Gough'.s  excellent  book  does 
the  job.  A  "Well  Done  Award"  to  Dr. 
Gough. 
Memonal  Fund  <t  General  Fund: 
The  memorial  fund  has  a  balance  of 
$6,400,  leaving  $3,600  needed  to  repay  the 
construction  loan.  The  pace  of  contributions 
has  exceeded  expectations  but  we  still  have 
a  way  to  go.  Please  make  checks  payable  to 
the  Ranch  Hand  Memorial  Fund, 

The  general  fund  has  a  balance  of  $800 
before  the  expense  of  this  newsletter.  To 
help  our  recordkeeping,  please  send  two 
checks  when  contributing  to  both  memorial 
and  general  fund.  Thanks  to  all  of  you  for 
your  contributions! 

Reu7iion  1987:  The  22d  Annual  Reunion 
of  the  World's  Greatest  Herbicide  Warriors 
will  be  held  in  Ft.  Walton  Beach,  Florida  on 
October  9.  10  and  U.  1987.  Gen  Russell 
Mohney  (904-678-7815)  will  be  the  "produc- 
er" this  year.  Details  will  be  provided  in 
future  newsletters.  Make  plans  now!  Oct.  1, 
10  &  11! 

We  look  forward  to  seeing  our  comrads  in 
LaJolla  starting  in  May  and  in  Ft.  Walton 
Beach  in  October. 
To  the  Ranch, 

Jack  Spey, 
President,  Ranch  Hand 

Vietnam.  Association. 

[From  the  Cape  Cod  Times,  Apr.  12,  1987] 

Doctor  Urges  Vets  To  Avoid  STA"rE  Agent 
Organize  Study 

Boston.— An    Air    Force    doctor    charged 
with  testing  Vietnam  veterans  exposed  to 
agent  orange  is  urging  veterans  not  to  par- " 
ticipate  in  a  similar  study  by  state  officials 
in  Massachusetts. 

Col.  William  H.  Wolfe  warned  against  the 
Massachusetts  study  in  a  letter  to  the  2,309 
veterans  participating  in  the  federal  study. 
He  wrote  that  the  Air  Force  study  was  the 
""best  chance"'  to  provide  answers  to  health 
problems  associated  with  the  defoliant  be- 
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cause  the  Pentacon  was  working  directly 
with  the  Center  for  Disease  Control  in  At- 
lanta. 

In  an  Interview  Friday,  Wolfe  said  the  real 
reason  for  discouraging  veterans  from  par- 
ticipating in  the  Massachusetts  study  was  a 
fear  that  the  state  review  could  bias  veter- 
ans, giving  them  pre-conceived  notions 
about  agent  orange. 

The  undated  letter,  a  copy  of  which  was 
obtained  by  The  Associated  Press,  was  criti- 
cized as  "highly  unusual  and  unprofession- 
al" by  Massachusetts  Veterans  Services 
Commissioner  John  Halachis. 

Halachis,  in  an  interview  Friday,  com- 
plained that  the  letter  has  compromised  the 
state's  $63,000  study. 

Fifteen  veterans  who  agreed  to  participate 
in  the  study  have  backed  out  because  of  the 
Wolfe  letter,  acccording  to  Joseph  V.  Ban- 
gert  of  Brewster,  director  of  the  state's 
agent  orange  program. 

"Colonel  Wolfe's  letter  had  the  effect  of 
inhibiting  scientific  inquiry  and  research." 
Halachis  said.  "The  letter,  in  our  opinion, 
has  exacerbated  an  already  confused  and 
emotional  subject  upon  our  veteran  commu- 
nity and  their  families." 

In  a  letter  sent  Friday  to  Lt.  Gen.  Murphy 
Chesney,  the  surgeon  general  of  the  Air 
Force,  Halachis  complained  about  Wolfe's 
referring  to  his  agency  as  simply,  "a  group 
in  Massachusetts." 

"The  Massachusetts  Agent  Orange  Pro- 
gram is  the  governor's  initiative,  funded  and 
approved  by  our  Legislature  and  supervised 
by  this  agency."  the  commissioner  wrote. 
Wolfe's  letter  gave  no  indication  that  the 
Massachusetts  study  was  being  conducted 
by  the  state. 

Halachis  said  Massachusetts  set  up  a  divi- 
sion to  study  agent  orange  because  state  of- 
ficials believed  the  federal  government  was 
not  moving  quickly  enough  to  determine 
how  the  defoliant  used  extensively  during 
the  Vietnam  War  has  affected  veterans. 
Many  suspect  the  chemical  has  caused 
cancer  and  other  health  problems  in  U.S. 
veterans. 

Wolfe  said  in  a  telephone  interview. 
Friday  from  the  USAF  School  of  Aerospace 
Medicine  at  Brooks  Air  Force  Base  in  Texas 
that  his  main  concern  was  the  question  of 
blasting  the  participants,  a  concern  not 
mentioned  in  the  letter, 

Massachusetts  plans  to  take  fat  tissues 
from  50  veterans  to  study  the  level  of 
dioxin.  which  could  have  been  caused  by  the 
defoliant  agent  orange.  State  researchers 
wanted  to  test  25  veterans  who  participated 
in  the  "Ranch  Hand"  operation  during  the 
war. 

With  the  impact  of  the  Wolfe  letter,  Ban- 
gert  said,  only  10  Ranch  Hand  veterans  are 
expected  to  participate  in  the  Massachu- 
setts study.  Nine  more  veterans  were  sched- 
uled to  be  tested  Saturday  at  MassachusetLs 
General  Hospital. 

The  Commonwealth  or  Massachu- 
setts. Executive  Opfice  or 
Human  Services.  Office  or  Com- 
missioner or  Veterans'  Serv- 
ices. Leverett  Saltonstall 
Building,  Government  Center. 

Boston.  March  31.  1987. 
Lt.  Gen.  Murphy  Chesney, 
USAF.  Office  of  the  Surgeon  General.   U.S. 
Air  Force,  Boiling  Air  Force  Base.  Wash- 
ington, DC. 
Dear   General  Chesney:    My   reason   for 
writing  is  to  express  a  concern  regarding  an 
undated  letter  signed  by  Colonel  William  H. 
Wolfe,  USAF.  MC.  Chief.  Epidemiology  Di 


vision.  DSAF  School  of  Aerospace  Medicine, 
Brooks  Air  Force  Base,  Texas,  (enclosed) 

For  four  years,  the  Office  of  the  Commis- 
sioner of  Veterans'  Services  of  the  Common- 
wealth of  Massachusetts  has  been  engaged 
in  legislative  mandated  activities  and  studies 
concerning  the  herbicide  Agent  Orange  and 
other  dioxin  contamination  as  it  affects 
Massachusetts  men  and  women  both  during 
and  after  their  service  in  Vietnam. 

In  Colonel  Wolfe's  letter,  there  was  a  ref- 
erence that  the  Massachusetts  Agent 
Orange  Program  was  referred  to  as  either 
an  "organization"  or  an  "individual".  In  this 
instance,  the  originator's  reference  was  not 
only  uninformed  but  highly  inappropriate. 
The  Massachusetts  Agent  Orange  Program 
is  the  Governor's  initiative,  funded  and  ap- 
proved by  our  legislature  and  supervised  by 
this  agency.  Moreover,  this  agency  was 
never  requested  by  the  USAF  School  of 
Aerospace  Medicine  to  forward  a  copy  of 
our  protocol  for  the  Massachusetts  Fat 
Biopsy  Study.  Therefore  it  would  appear 
that  the  school's  position  of  discouraging 
potential  candidates  from  coming  forward 
for  fat  biopsies  is  highly  unusual  and  unpro- 
fessional. Needless  to  say,  we  would  have  en- 
thusiastically complied  with  any  Air  Force 
request  for  such  information,  had  we  re- 
ceived such  a  request. 

Under  the  laws  of  the  Commonwealth,  the 
Office  of  the  Commissioner  of  Veterans' 
Services  is  responsible  for  the  health,  wel- 
fare and  morale  of  those  men  and  women 
who  served  in  the  Armed  Forces.  I  am 
charged  with  the  responsibility  to  act  on 
t>ehalf  of  veterans  with  health  problems  or 
who  are  filing  claims  for  entitlements  from 
agencies  of  the  Federal  government.  Our 
Commonwealth's  General  Court  has  man- 
dated scientific  exploration  of  the  Agent 
Orange  question.  This  agency  is  complying 
with  this  Massachusetts  law. 

Colonel  Wolfe's  letter  had  the  effect  of  in- 
hibiting scientific  inquiry  and  research.  The 
letter,  in  our  opinion  has  exacerbated  an  al- 
ready confused  and  emotional  subject  upon 
our  veteran  community  and  their  families. 

Colonel  Wolfe's  undated  letter  was  a  most 
unfair  refutation  of  a  scientific  study  con- 
ducted by  respected  world-class  profession- 
als in  the  field  of  dioxin  research.  It  would 
be  helpful  if  you  could  provide  the  rationale 
behind  the  sending  of  such  a  letter. 

As  a  retired  USAF  officer,  I  am  surprised 
that  the  USAF  would  allow  such  a  letter  to 
be  distributed  to  veterans  without  appropri- 
ate clearance  from  your  office.  It  would 
even  be  more  disturbing  if  Colonel  Wolfe's 
letter  was  intended  as  an  attempt  to  inhibit 
an  independent  scientific  research  endeavor. 

An  early  response  to  our  concern  is  re- 
quested. I  find  it  difficult  to  believe  that  the 
USAF  would  intentionally  intervene  in  a 
State's  effort  to  seek  answers  to  the  Agent 
Orange  question. 
Sincerely. 

John  Halachis, 
Commissioner. 

Department  or  the  Air  Force, 
USAF  School  or  Aerospace 
Medicine  (AFSC).  Brooks  Air 
Force  Base.  TX. 

August  25.  1987. 
Hon.  Thomas  Daschle, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Daschle:  In  response  to 
your  recent  letter  concerning  the  Air  Force 
epidemologic  study  of  the  health  effects  of 
Agent  Orange,  Dr.  Joel  Michalek,  Dr.  Rich- 
ard Albanese  and  I  have  prepared  the  fol- 


lowing conmients  In  response  to  your  specif- 
ic questions.  Dr.  Albanese  was  a  study  prin- 
cipal investigator  from  1978  to  1984.  Dr. 
Joel  Michalek  was  a  major  study  contribu- 
tor from  1978  to  1984  and  has  been  a  princi- 
pal investigator  since,  while  I  have  served  as 
principal  Investigator  since  1978. 

a.  Reference  your  paragraph  1.  Verifica- 
tion of  all  reported  birth  defects  In  the  chil- 
dren fathered  by  the  participants  in  our 
study  was  conducted  using  medical  records 
and  birth  certificates  in  1984.  Sixty-one  per- 
cent of  the  defects  reported  by  the  Ranch 
Handers  and  their  wives  and  63%  of  those 
reported  by  the  comparisons  were  verified 
as  being  coidable  defects.  These  percentages 
were  not  statistically  different,  and  there  Is 
no  evidence  of  differential  reporting  of 
these  data.  The  Ranch  Hand  children  had 
increased  numbers  of  birth  defects,  but  the 
increase  was  in  those  children  bom  to  moth- 
ers who  smoked  during  pregnancy.  There 
was  no  evidence  of  any  association  with  her- 
bicide exposure  but  such  an  association 
cannot  be  said  to  have  been  ruled  out.  A 
report  of  the  analyses  of  these  data  was  sub- 
mitted to  the  Advisory  Committee  in  1984 
but  they  reconunend  that  it  not  t>e  pub- 
lished. The  verification  of  all  reported  birth 
defects  has  resolved  one  source  of  possible 
bias  In  the  study  of  reproductive  endpoints 
(overreporting).  However,  potential  bias 
from  underreporting  remains.  The  negative 
reports  on  the  remaining  5,614  children  are 
currently  being  verified  by  medical  record 
review.  This  is  a  very  time-consuming  proc- 
ess due  to  difficulties  In  locating  and  obtain- 
ing records.  Many  of  these  "children"  are 
now  adults  and  their  consent  must  be  ot>- 
tained  before  records  can  be  requested.  I  an- 
ticipate completion  of  this  effort  by  Novem- 
ber 1988.  The  verified  data  will  then  be  ana- 
lyzed and  the  results  will  be  released  after 
review  by  the  Advisory  Committee  appoint- 
ed by  the  Agent  Orange  Working  Group. 

b.  Reference  your  paragraph  2.  A  series  of 
flight  tests  was  performed  in  C-123  aircraft 
in  1981  by  Major  Stephen  L.  Meek  as  back- 
ground for  a  master's  degree  thesis  at  the 
University  of  Washington  School  of  Public 
Health.  The  results  of  his  work  were  consid- 
ered in  the  development  of  the  exposure  as- 
sessments used  in  our  data  analyses.  Unfor- 
tunately, technical  difficulties  were  encoun- 
tered in  the  conduct  of  the  study,  and  the 
data  were  not  as  helpful  In  clarifying  expo- 
sure as  we  all  had  hoped.  Further  prelimi- 
nary work  was  conducted  by  the  Air  Force 
Occupational  and  Environmental  Health 
Laboratory  to  assess  the  feasibility  of  using 
glycerin  as  a  simulant.  However,  full-scale 
simulations  were  not  conducted  due  to  oper- 
ational difficulties.  Additionally,  significant 
difficulties  were  encountered  in  developing 
scenarios  that  accurately  reflect  the  actual 
in-flight  conditions  prevailing  during  the  9 
years  the  combat  missions  were  flown.  The 
recent  development  of  a  technique  to  deter- 
mine dioxin  levels  In  serum  will  provide  a 
direct  measure  of  individual  exposure  with- 
out reliance  on  the  assumptions  and  uncer- 
tainties implicit  In  simulation  studies. 

c.  Reference  your  paragraph  3.  In  May 
1984.  Dr.  Bemadine  Bulkley  (formerly  of 
the  Office  of  Science  and  Technology 
Policy)  asked  that  we  verify  several  of  the 
baseline  report  results.  However,  these  ver- 
ifications were  already  underway  by  our 
staff  prior  to  her  request.  A  meeting  oc- 
curred with  the  staff  of  the  Office  of  Sci- 
ence and  Technology  Policy  In  October  1986 
to  provide  them  with  an  update  of  the  Air 
Force  study.  No  technical  direction  was  re- 
ceived at  that  time.  They  have  acted  as  ad- 


vocates of  the  program  to  obtain  legislative 
support.  The  Air  Force  Surgeon  General's 
office  and  the  Air  Force  Systems  Command 
(AFSC)  headquarters  have  had  no  control 
over  the  science  of  the  study.  AFSC  and  in- 
tervening staff  offices  have  managed  fund- 
ing and  personnel  resources,  relieving  the 
program  scientists  of  these  burdensome  but 
Important  administrative  tasks, 

d.  Reference  your  paragraph  4.  The  Advi- 
sory Committee  for  our  study  was  appointed 
by  the  Agent  Orange  Working  Group.  The 
baseline  report  sent  to  the  Advisory  Com- 
mittee was  essentially  the  same  as  the  pub- 
lished report  The  committee  recommended 
several  editorial  changes  in  writing  style 
and  emphasis  but  felt  no  additional  data 
analyses  were  indicated.  They  felt  the  Exec- 
utive Summary  should  be  expanded,  empha- 
sis should  be  placed  on  an  explanation  of 
elements  used  in  determining  causality,  and 
other  minor  "wordsmithlng"  changes 
should  be  made.  The  comments  of  the  com- 
mittee were  Included  In  the  final  report. 
The  initial  morbidity  report  contained  "fol- 
lowup"  analyses  of  data  which,  unfortunate- 
ly, are  subject  to  misinterpretation.  This 
difficulty  has  been  mitigated  in  the  second 
morbidity  report  by  strict  adherence  to  a 
preset  statistical  protocol.  Specifically, 
while  the  increment  In  Ranch  Hand  cancet 
appears  limited  to  the  skin,  a  systemic  in- 
crease cannot  be  unambiguously  ruled  out. 
Similarly,  the  increased  reported  birth 
defect  rate  may  not  be  confined  to  minor  le- 
sions. 

e.  Reference  your  paragraph  5.  All  inter- 
actions with  the  Advisory  Committee  have 
been  purely  technical  in  nature,  dealing  ex- 
clusively with  epidemiologic  and  statistical 
Issues.  The  concerns  of  veterans  were  fore- 
most In  the  initial  decisions  in  1978  and  1979 
to  proceed  with  this  study.  Although  a  vet- 
erans group  representative  was  not  on  the 
committee,  veterans'  concerns  are  ad- 
dressed. We  are  committed  to  caring  for  the 
Air  Force  community,  including  retired  and 
separated  Air  Force  veterans.  Their  welfare 
Is  our  first  priority. 

f.  Reference  your  paragraph  6.  The  Aus- 
tralian, Centers  for  Disease  Control  (CDC), 
and  Air  Force  studies  are  relatively  consist- 
ent in  their  conclusions.  However,  while 
they  do  not  assert  a  causal  ralationship  be- 
tween Agent  Orange  anid  adverse  health,  a 
clear  exoneration  of  the  defoliant  and  its 
dioxin  contaminant  is  not  supported.  All  of 
these  studies,  including  the  Air  Force-spon- 
sored research,  suffer  from  some  limita- 
tions. The  studies  have  been  limited  In  their 
ability  to  accurately  measure  Individual 
levels  of  exposure  to  the  chemicals,  and  a 
more  precise  estimation  of  exposure  is 
needed  before  definitive  conclusions  can  be 
made.  The  CDC  birth  defect  and  Air  Force 
studies  are  the  only  ones  specifically  ad- 
dressing Agent  Orange  with  dioxin  expo- 
sure. The  others  are  limited  to  the  effects  of 
Vietnam  service,  and  the  finding  cannot  be 
Interpreted  as  the  result  of  Agent  Orange. 
All  of  these  studies  suffer  from  misclasslfl- 
cation  of  exposure.  The  opportunity  to 
make  more  accurate  exposure  assessments 
In  our  study  is  available  with  the  serum 
dioxin  assay.  Design  problems  in  the  CDC 
and  the  Australian  birth  defect  studies  were 
apparent  in  their  inability  to  control  for  the 
pre-Vietnam  reproductive  experience  of  the 
study  groups.  Similarly,  the  lack  of  medical 
verification  of  the  birth  certificate  data  is  a 
significant  weakness  In  these  studies.  Due  to 
the  small  nnmber  of  deaths  occurring  to 
date  in  these  relatively  young  populations, 
all  of  the  mortality  studies  suffer  from  low 


statistical  power  to  detect  increases  In  Im- 
portant disease  categories.  Despite  their 
limitations,  these  six  studies  have  been  con- 
ducted as  carefully  and  as  scientifically  as 
possible,  and  they  have  made  major  contri- 
butions toward  the  clarification  of  the 
Agent  Orange/dioxin  controversy. 

g.  Reference  you  paragraph  7.  The  weight 
of  scientific  evidence  from  epidemiologic 
studies  In  humans  does  not  confirm  a  link 
between  Agent  Orange  and  adverse  health 
nor  does  It  rule  out  such  a  link.  Continued 
surveillance  is  definitely  indicated.  Latency 
periods  for  malignant  disease  are  just  being 
reached,  and  studies  have  identified  several 
findings  which  need  to  be  reevaluated  in 
subsequent  examinations  to  determine  their 
clinical  relevance.  At  this  time.  Agent 
Orange  cannot  be  Implicated  or  exonerated. 

h.  Reference  your  paragraph  8.  Additional 
work  in  establishing  exposure  through  the 
use  of  the  serum  dioxin  assay  is  needed. 
This  assay  will  reduce  uncertainties  in  esti- 
mating Individual  exposures  and  will  signifi- 
cantly decrease  any  misclasslficatlon  In  the 
analysis  of  the  data  from  the  Air  Force 
study.  We  are  currently  working  with  the 
CDC  to  implement  this  procedure  for  the 
analysis  of  the  1987  physical  examination 
data.  This  procedure  will  improve  our  expo- 
sure assessments  and  should  support  more 
solid  statistical  and  epidemiologic  conclu- 
sions If  It  is  applied  to  all  participants.  In- 
cluding the  comparisons.  In  the  context  of 
the  Air  Force  study,  the  dioxin  assay  pre- 
sents a  unique  opportunity  to  clarify  the 
dioxin  issue. 

i.  Reference  paragraph  9.  The  principal 
investigators  in  the  Epidemiology  Division 
have  full  and  final  responsibility  for  the  sci- 
ence of  the  study.  The  Advisory  Committee 
has  scientific  oversight  of  the  study  and 
works  closely  with  the  Air  Force  team.  The 
Air  Force  management  structure  limits  its 
Impact  on  the  study  to  purely  administra- 
tive matters  of  funding,  manpower  and 
equipment  management.  In  October  1984, 
the  Commander  of  the  USAF  School  of 
Aerospace  Medicine  resolved  an  impasse 
among  the  principal  Investigators  concern- 
ing the  format  of  the  1984  Mortality 
Report.  It  was  later  very  clear  that  his  solu- 
tion was  scientifically  correct.  All  reports 
are  released  by  the  Air  Force  Surgeon  Gen- 
eral In  the  form  approved  by  the  Advisory 
Committee.  The  report  of  the  1985  physical 
examinations  is  currently  being  prepared 
for  review  by  the  Advisory  Committee,  and 
public  release  is  expected  in  the  fall  of  this 
year.  Similarly,  the  1987  update  of  the  ongo- 
ing mortality  study  is  expected  in  January 
or  February  1988. 

j.  Reference  your  paragraph  10.  The  prin- 
cipal investigators  have  attended  scientific 
meetings  In  this  and  other  countries  to 
freely  exchange  information  on  the  Agent 
Orange/dloxln  Issue.  Telephone  and  mail 
contacts  are  equally  unrestricted.  For  a  time 
after  the  release  of  the  first  morbidity 
report  In  February  1984,  all  public  inquiries 
were  coordinated  through  the  Public  Affairs 
Office:  ^qhestions  were  answered  by  desig- 
nated Inl^icraals. 

I  hope  this  material  Is  of  assistance  to  you 
and  your  staff. 
Sincerely 
William  H.  Wolfe,  Colonel,  USAF,  MC, 

Chief,  Epidemiology  Division. 


Department  of  the  Air  Force, 

Brooks  Air  Force  Base,  TX, 

November  23,  1987. 
Ms.  Laura  Petrou, 
U.S.  Senate, 
Washington  DC. 

Dear  Ms.  Pethod:  In  your  telephone  call 
to  me  on  2  November,  you  requested  a  copy 
of  the  draft  of  the  1984  Air  Force  Health 
Study  Morbidity  Report  and  a  copy  of  the 
statistical  analysis  conducted  on  the  incom- 
plete birth  defect  data. 

I  was  unable  to  locate  a  copy  of  the  draft 
Morbidity  Report  In  my  files.  After  the 
review  of  that  draft  by  Dr.  Robert  Miller's 
Advisory  Committee,  the  final  version  of 
the  report  was  prepared  and  was  only  slight- 
ly changed  from  the  draft.  I  have  located  a 
copy  of  the  committee's  reconunendations 
and  enclosed  them  for  your  use  (Atch  1). 
These  comments  should  clarify  any  ques- 
tions you  may  have  about  the  content  of 
the  draft  report. 

The  analysis  of  the  partially  verified  birth 
defect  data  was  carried  out  in  late  1984,  at 
the  urging  of  the  Air  Force  Surgeon  Gener- 
al's Office.  The  principal  investigators  and 
the  Advisory  Committee  had  major  reserva- 
tions about  the  validity  of  that  analysis, 
since  only  67  percent  of  the  children  report- 
ed to  have  birth  defects  and  none  of  the 
5,635  of  those  reported  to  be  normal  had 
been  checked  against  medical  records.  The 
lack  of  verification  of  the  health  status  of 
these  children  made  this  1984  analysis  in- 
valid. The  retx>rt  was  prepared  as  an  inter- 
nal working  document  soley  for  the  study 
investigators,  and  Dr.  Miller's  Advisory 
Committee.  Since  the  data  were  Incomplete, 
any  conclusions  based  on  the  analysis  are 
invalid  and  would  be  miseladlng. 

The  process  of  obtaining  the  medical 
records  and  verifying  the  health  status  of 
the  remaining  children  fathered  by  study 
participants  is  proceeding  on  schedule.  The 
analysis  of  that  data  is  planned  for  late 
1988.  When  that  analysis  is  completed,  a 
rejjort  will  be  prepared,  reviewed  by  the  Ad- 
visory Committee,  and  released  to  the 
public.  I  will  ensure  that  you  receive  a  copy 
of  that  report. 

If  you  have  any  further  questions  or  need 
more  information  on  this  matter,  please 
contact  Ms.  Patricia  Turner,  the  Assistant 
for  Congressional  and  Public  Affairs  In  the 
Office  of  the  Air  Force  Surgeon  General 
(commercial  telephone  (202)  767-5046). 
Sincerely, 

William  H.  Wolfe,  Colonel, 

USAF,  MC,  Chief,  Epidemiology  Divisioru 


[Memorandum] 
Public  Health  Service 
Date:  February  28,  1984. 
FYom:  Chair  Pro  Tempore,  Agent  Orange 

Working  Group. 
Subject:  Air  Force  Ranch  Hand  Study. 
To:     Members,     Agent     Orange     Working 
Group. 
Enclosed  please  find  a  copy  of  the  Air 
Force  Ranch  Hand  Study  report  on  morbidi- 
ty along  with  the  minutes  and  critique  of- 
fered by  the  Advisory  Committee  on  Special 
Studies. 

We  will  arrange  for  a  briefing  and  discus- 
sion at  the  next  appropriate  meeting. 

Edward  N.  Brandt,  Jr..  M.D. 


I 
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October  18,  1988 


October  18,  1988 
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[Memorandum] 
National  Cancer  Institute 
Date:  February  21,  1984. 
Prom;  Chief.  Clinical  Epidemiology  Branch, 

NCI. 
Subject:  Advisory  Committee's  Critique  of 
the  Ranch  Hand  Draft  Report  on  Mor- 
bidity 
To:  Assistant  Secretary  for  Health.  HHS. 

Attached  for  you  and  the  Secretary  is  a 
list  of  points  made  by  the  Advisory  Commit- 
tee concerning  the  present  interim  report, 
and  additional  information  to  be  developed 
in  the  future.  Also  attached  is  a  more  flow- 
ing account  of  the  meeting. 

Robert  W.  Miller.  M.D 

Advisory  Committee;  Critique  or  the 
Ranch  Hand  Morbidity  Draft  Report     ■■ 

On  February  6.  1984,  a  meeting  of  the  Ad- 
visory Committee  on  Special  Studies  Relat- 
ing to  the  Possible  Long-Term  Health  Ef- 
fects of  Phenoxy  Herbicides  and  Contami- 
nants was  held  at  NIH,  9:30  AM -4:30  PM.  to 
discuss  the  draft  report  on  morbidity  amonK 
Ranch  Hand  (RH)  personnel.  The  list  of  Air 
Force  scientists  in  attendance  is  attached. 
The  Advisory  Committee,  convened  on 
short  notice,  was  present  except  for  Dr.  Seli- 
koff.  who  had  developed  the  flu.  and  Dr. 
Comstock.  who  was  able  to  attend  only  in 
the  afternoon.  Dr.  Gilbert  W.  Beel)e.  a  bios- 
tatistician  with  long  experience  in  studying 
the  health  of  military  veterans  at  the  Na- 
tional Academy  of  Sciences,  served  as  a  con- 
sultant throughout  the  day. 

Pour    Air    Force    scientists    presented    a 
thirty-minute    summary    of    their    results. 
Each  Committee  member  was  asked  to  sug 
gest  topics  of  sF>ecial  importance  to  the  dis- 
cussion from  his  point  of  view. 

Our  advice  concerned  ai  modifications  of 
the  present  interim  report  and  b)  develop- 
ment of  additional  information  for  future 
reports— intermingled  at  the  meeting,  but 
here  presented  separately. 

A.  FOR  THE  INTERIM  REPORT: 

1.  Add  more  a  priori  structure  to  the 
report  by  describing  hypotheses  to  be  tested 
concerning  the  occurrence  of  chloracne.  soft 
tissue  sarcoma,  porphyria  cutanea  tarda, 
psychological  or  neurologic  effects,  immun- 
ologic perturbation,  and  genetically  induced 
impairment  of  reproductive  performance. 
Give  the  background  for  each  possible 
effect  at  the  outset,  and  return  in  the  Dis- 
cussion to  the  hypotheses. 

2.  Describe  in  the  Executive  Summary 
(ES),  text  and  conclusions  the  elements  that 
help  establish  causality,  and  weigh  each  of 
the  findings  in  this  regard  (i.e..  the  presence 
or  absence  of  a  dose-response  effect,  biologic 
plausibility,  consideration  of  explanations 
other  than  herbicide  exposure,  the  correct 
temporal  relationship  (exposure  before 
onset  of  the  disease),  the  specificity  of  the 
association  and  the  consistency  of  the  find- 
ings). Indicate  how  each  finding  measures 
up.  The  excess  of  skin  cancer,  for  example, 
did  not  exhibit  a  dose-response  effect 
Among  the  flying  enlisted  personnel  the  re- 
sponse was  in  the  wrong  direction:  it  was 
greatest  among  those  who  were  the  least  ex- 
posed. 

3.  Do  not  summarize  the  numl>er  of  com- 
parisons for  which  probability  (p)  values  in- 
dicating that  differences  between  the 
groups  were  unlikely  to  be  due  to  chance 
Psychologic  test-scores  in  particular  are  not 
independent  of  one  another  and  add  dispro- 
portionately to  the  number  of  differences 
between  the  groups  compared.  These  differ- 
ences may  have  antedated  the  experience  in 
Viet  Nam  or  have  been  due  to  influences 


other  than  exposures  to  herbicides.  Also, 
some  differences  favorable  to  the  RH  group 
have  been  added  to  those  that  are  unfavor- 
able, and  p  values  for  unverified  subjective 
information  have  been  given  equal  weight 
to  those  for  well-documented  objective  ob- 
servations. 

4.  Known  (and  unknown)  effects  from 
smoking,  alcohol  and  diabetes  were  easily 
detected  In  this  study,  in  contrast  to  the 
findings  with  regard  to  effects  of  herbicide 
exposures.  This  contrast  should  l)e  featured 
in  the  ES  and  the  text. 

5.  Further  de.scription  of  the  intensity  and 
nature  of  the  exposures,  as  well  as  their 
known  effects,  would  enhance  reader's  un- 
derstanding: i.e  .  2.4-D.  2,4,5-T.  dioxin,  mal- 
athion,  arsenic— and  the  possibility  of  as  yet 
unknown  contaminants.  How  much  of  each 
was  used,  and  who  was  most  heavily  ex- 
posed, on  the  ground  or  in  the  air? 

6.  The  absence  of  chloracne  thus  far  needs 
special  attention.  Can  other  effects  occur 
without  a  history  of  chloracne? 

7.  Describe  the  etiologic  possibilities  other 
than  herbicides  for  the  decrease  observed  in 
peripheral  pulses  in  the  RH  group  vs.  the 
comparison  group  Do  the  same  for  skin 
cancer,  transitional  cell  carcinoma  of  the 
urinary  bladder,  reproductive  outcome,  psy- 
chological test-scorer,  and  learning  di.sabil- 
ities  among  children  as  described  in  the 
interviews  with  their  parents. 

8.  Mention  the  possibility  that  the  elevat- 
ed levels  of  thyroid  hormones  in  the  blood 
of  the  RH  group  suggests  that,  in  accord 
with  animal  experimentation,  the  effects  of 
dioxin  may  be  mediated  by  the  thyroid. 

9.  Describe  the  differences  between  genet- 
ic effects  conveyed  by  germ-cell  mutations 
in  the  sperm  as  contrasted  with  teratogene- 
sis  in  which  malformations,  an  effect  on  the 
embryo,  occur  because  of  maternal  expo- 
sures during  pregnancy  (not  possible  in  this 
study). 

10.  A  germ-cell  mutation  should  induce  a 
known  genetic  disease,  not  an  ill-defined  as- 
sortment of  defects,  such  as  skin  blemishes. 

11.  The  point  should  be  made  that  com- 
parison groups  are  likely  to  differ  from  the 
RH  group  in  characteristics  or  exposures 
before,  during  and/or  after  military  serv- 
ices. The  best  one  can  do  is  to  come  as  close 
as  possible  to  selecting  a  comparison  group 
that  differs  minimally  from  the  cases  except 
for  herbicide  exposure.  The  possibility 
should  be  constantly  in  mind  that  differ- 
ences other  than  herbicides  exposure,  e.g.. 
media  attention,  may  influence  the  results. 

12.  Add  the  findings  on  sperm  to  the  Exec- 
utive Summary. 

13.  Rephra.se  the  statement.  This  baseline 
report  is  not  negative. 

14.  Delete  Table  X-5  becau.se  it  combines 
etiologically  dissimilar  cancers  (of  the  geni- 
tourinary tract)  and  replace  it  with  Appen- 
dix X.  which  is  far  more  informative  be- 
cause it  lists  diagnoses  histologically  in  a 
way  that  can  be  etiologically  meaningful. 
The  occurrence  of  three  cases  of  transition- 
al cell  carcinoma  of  the  bladder  should  be 
explained. 

15.  Reports  of  miscarriages  are  notorious- 
ly inaccurate  and  should  be  regarded  with 
great  caution. 

16.  The  word  "overselected"  is  inappropri- 
ate in  describing  the  selection  of  the  IS'^c 
who  did  not  fit  the  criteria  for  the  compari- 
son group. 

17.  The  statements  that  certain  findings 
are  of  concern"  should  be  modified  because 
what  IS  really  meant  is  that  they  merit  fur- 
ther study.  None  has  been  causally  related 
to  herbicide  exposure. 


B.  IN  THE  FUTURE. 

(1)  Review  promptly  the  military  medical 
records  for  acute  illnesses  at  the  time  of 
herbicide  expissure,  looking  especially  for 
the  known  effects  of  the  various  agents 
used. 

(2)  Give  the  age-distribution  of  the  men 
with  skin  cancer.  Each  case  should  be  brief- 
ly described.  A  case-control  study  might 
reveal  factors  that  contributed  to  the  occur- 
rence of  these  neoplasms. 

(3)  With  regard  to  the  men  with  urinary 
bladder  cancer,  give  the  case-histories  in- 
cluding exposure  to  known  carcinogens. 

(4)  Consider  a  case-control  study  of  the 
RH  men  with  diminished  peripheral  pulses. 
Could  this  finding  be  due  to  a  "jack- 
hammer"  effect  from  the  aircraft  they 
used? 

(5)  The  data  on  the  children  are  from 
hearsay  only,  and  may  be  heavily  influenced 
by  differential  reporting.  Confirmation  by 
review  of  medical  or  school  records  may  be 
possible.  The  plausibility  of  the  genetic  ori- 
gins of  any  differences  found  should  be 
evaluated. 

(6)  Data  on  stillbirths  and  neonatal  deaths 
should  be  confirmed  from  medical  records, 
and  combined. 

(7)  A  separate  report  should  be  published 
on  previously  unknown  physiologic  effects 
of  smoking  and  alcohol  use  as  found  in  this 
multiphasic  study. 

Overall,  we  advised  that  the  Executive 
Summary  be  expanded,  that  emphasis  be 
placed  in  it  and  elsewhere  on  the  elements 
necessary  in  establishing  causality  (not  just 
p  values)  and  how  the  findings  meet  these 
criteria.  Modifications  of  the  text  were  ad- 
vised but  no  further  data  analyses  were 
needed  for  this  report.  Several  by-product 
studies  appeared  to  be  worthy  of  further  de- 
velopment, especially  in  relation  to  previ- 
ously unknown  physiologic  effects  of  smok- 
ing, drinking  and  diabetes,  as  studied  epide- 
miologically. 

Robert  W.  Miller.  M.D. 

Minutes.  Agent  Orange  Meeting 
(Robert  W.  Miller.  M.D.) 

On  February  6,  a  meeting  of  the  Advi.sory 
Committee  on  Special  Studies  Relating  to 
the  Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants  was 
held  at  NIH  to  discuss  the  draft  report  on 
morbidity  on  Ranch  Hand  personnel.  Four 
Air  Force  scientists  led  off  with  succinct 
summaries  of  the  findings.  Each  Advisory 
Committee  member  was  asked  to  list  topics 
of  special  importance  to  the  discussion  from 
his  point  of  view.  The  report  was  judged  to 
be  clearly  written  and  well-organized. 

Exposure:  The  text  can  be  clarified  con- 
cerning the  diversity  of  exposures:  2.4-D; 
2.4.5-T;  dioxin.  arsenic,  malathion,  and/or 
other  unknown  contaminants.  The  discus- 
sion brought  out  the  nature  of  the  heavy 
exposures  of  some  ground  personnel  in  a 
way  that  the  reader  cannot  derive  from  the 
report  as  it  is  presently  written.  This  infor- 
mation should  be  added.  Mention  should 
also  be  made  of  the  absence,  as  yet.  of  anec- 
dotal accounts  or  data  from  clinical  records 
on  acute  medical  effects  from  the  expo- 
sures, in  contrast,  for  example,  to  Japanese 
mustard-gas  workers  who  suffered  acutely 
from  chemical  effects  on  the  skin  and  respi- 
ratory tract.  This  information  should 
appear  in  the  text  and  in  the  Executive 
Summary  (ES).  It  was  noted  that  the  data 
had  not  been  analyzed  as  to  the  number  of 
missions  flown  because  this  information  was 
not  well  recorded  for  enlisted  personnel.  It 


should  be  made  clear  that  effects  of  expo- 
sure on  health  might  be  due  to  any  one  or  a 
combination  of  the  chemicals  to  which 
Ranch  Hand  personnel  were  exposed. 

Hypotheses:  At  the  outset  of  the  report, 
known  effects  of  various  exposures,  experi- 
mentally and/or  in  man,  should  be  de- 
scribed—not just  for  dioxin.  (Example:  Ar- 
senic may  induce  sidn  or  respiratory  can- 
cers.) In  general,  the  study  should  focus  on 
hypotheses  based  on  information  from  pre- 
vious studies.  In  the  Discussion,  the  authors 
should  return  to  these  hypotheses  in  evalu- 
ating the  results.  More  a  priori  structure  to 
the  study  and  interpretation  of  the  results 
would  enhance  the  presentation.  The  other 
abnormalities  found,  then,  are  incidental 
and  problematic. 

The  elements  in  establishing  causality 
should  briefly  be  described  in  the  text  and 
in  the  ES.  They  are  crucial  to  understand- 
ing the  ot>servations  made.  They  are:  (Da 
dose-response  (strength  of  association);  (2) 
consistency  of  the  association;  (3)  temporal- 
ly correct  relationship:  i.e.,  the  event  must 
precede  the  disease;  (4)  specificity  of  asso- 
ciation; (5)  biologic  plausibility;  and  (6)  con- 
sideration of  possible  explanations  other 
than  herbicide  exposure. 

One  reviewer  with  long  experience  in  the 
research  use  6f  military  medical  records  was 
surprised  that  the  review  was  not  yet  com- 
plete for  illnesses  at  the  time  of  the  expo- 
sure. 

Chloracne:  No  cases  of  chloracne  are 
luiown  among  the  Ranch  Hand  group.  Dis- 
cussion of  this  observation  would  be  helpful. 
Can  one  have  other  effects  of  dioxin  with- 
out having  chloracne?  Some  investigators 
claim  that  without  chloracne,  a  search  for 
other  effects  is  not  warranted.  It  was  point- 
ed out  that  mice  are  relatively  insensitive  to 
chloracne  but  develop  other  effects  of  expo- 
sure to  dioxin.  In  the  Missouri  horse-arenas 
contaminated  with  dioxin,  one  of  two  chil- 
dren who  played  in  the  dirt  containing 
dioxin  developed  hemorrhagic  cystitis  but 
not  chloracne.  Exposure  at  the  same  site 
killed  about  sixty  horses  and  numerous 
birds.  Other  components  of  the  herbicides 
are  not  luiown  to  cause  chloracne.  Each  of 
the  above  items  should  be  mentioned  in  the 
ES. 

Abnormal  Pulses:  Pulses  at  five  anatomic 
locations  showed  a  statistically  significant 
decrease  in  the  RH  group.  The  reason  is  un- 
luiown.  RH  flying  persormel  experienced  vi- 
brations in  their  aircraft,  unlike  that  of  the 
comparison  group,  we  were  told.  The  possi- 
bility of  a  "jackhammer"  effect  on  the  vas- 
culature was  raised,  as  is  known  to  occur  in 
workers '  who  use  these  devices.  Certain 
drugs  or  chemicals;  e.g..  ergot,  might  also 
narrow  the  lumens  of  blood  vessels.  For  this 
and  other  unexpected  findings  described  in 
the  report,  case-control  studies  might  reveal 
contributing  factors,  inborn  or  due  to  envi- 
ronmental exposures,  not  necessarily  herbi- 
cides. In  this  way  the  study  might  yield 
extra  dividends  of  information. 

Skin  Cancer:  The  absence  of  a  dose-re- 
sponse effect  suggests  that  the  excess  of 
skin  cancer  Is  due  to  herbicide  exposure. 
The  age-distribution  of  the  men  with  skin 
cancer  should  be  given,  and  a  case-control 
study  made  l»  seek  possible  causes.  For  all 
such  findings  a  brief  description  of  the  his- 
tory of  the  illness  and  physical  findings 
should  be  given.  Adjustments  have  not  yet 
been  made  for  sun  exposures  according  to 
place  of  residence. 

Genitourinary  Cancer:  This  category  of 
neoplasia  is  terribly  mixed  with  regard  to 
etiology    (prostate    cancer    vs.    testicular 


cancer  vs.  bladder  cancer  vs.  kidney  cancer). 
The  lack  of  a  difference  from  the  compari- 
son group  is  shown  in  Appendix  X,  which 
should  be  substituted  for  Table  X-5  in  the 
text.  At  first  glance.  Appendix  X  raises  sus- 
picion about  the  occurrence  of  transitional 
cell  carcinoma  of  the  urinary  bladder  among 
young  men  exposed  to  herbicides,  but  one  of 
the  three  developed  his  neoplasm  at  the 
time  of  exposure:  that  is,  without  a  latent 
period.  The  other  two  cases  occurred  after  a 
long-enough  interval,  but  are  too  few  for 
drawing  inferences  about  the  role  of  herbi- 
cide exposure.  These  two  cases  should  be 
evaluated  with  regard  to  exposure  to  other 
Icnown  bladder  carcinogens  (most  such  cain- 
cers  are  environmentally  induced).  Appen- 
dix X  should  be  labeled  "Cancers,  Excluding 
Skin." 

(NOTE:  Suggestions  that  involve  recon- 
tacting  the  men  or  their  families  are  for 
future  studies  and  not  for  inclusion  in  this 
report.  No  further  analyses  of  data  were 
suggested  before  issuing  this  report. ) 

Reproductive  Outcomes:  The  excess  of 
birth  defects  among  children  of  the  RH  is 
due  to  miscellaneous  skin  blemishes  at 
birth.  One  would  expect  mutation  to  cause  a 
known  genetic  disorder,  such  as  chromosom- 
al abnormalities  or  xeroderma  pigmento- 
sum. The  birth  defects  were  ascertained  by 
history,  not  by  examination  of  the  children. 
Their  birth  records  have  not  yet  been  re- 
viewed. Unequal  reporting  by  the  parents  in 
the  groups  compared  may  be  involved  here. 
The  specific  diagnoses  of  the  skin  abnor- 
malities should  be  ascertained  and  listed  in 
a  future  report. 

The  text  for  the  present  report  should 
emphasize  the  distinction  between  genetic 
effects  transmitted  through  sperm,  and  ter- 
atogenesis,  which  occurs  due  to  the  expo- 
sure of  the  embryo  early  In  pregnancy. 
None  of  these  children  were  exposed  In 
utero.  Therefore,  the  skin  blemishes  ob- 
served cannot  be  due  to  a  teratogenic  effect 
of  herbicides. 

Reports  by  parents  of  miscarriages  are  no- 
toriously inaccurate.  Stillbirths  and  neona- 
tal deaths  are  more  reliable,  can  be  verified, 
and  may  be  combined. 

The  most  solid  observation  is  a  lack  of  a 
difference  between  the  groups  in  the  mor- 
phologic olKervations  of  sperm.  This  find- 
ing, omitted  from  the  ES.  should  be  includ- 
ed in  it. 

Learning  Disabilities:  Again,  because  the 
data  on  learning  disabilities  among  children 
are  entirely  from  interviews  with  their  par- 
ents, the  responses  are  highly  subjective. 
Differences  in  reporting  or  in  parental  atti- 
tudes toward  the  children  can  influence  the 
results.  If  parents  were  concerned  about  the 
fathers'  herbicide  exposures,  they  may  be 
anxious  about  the  health  of  their  children. 
Overprotection,  for  example,  can  lead  to  the 
"vulnerable  child  syndrome."  as  in  young- 
sters with  heart  murmurs  in  infancy  who 
are  later  found  not  to  have  disease,  and  the 
murmurs  disappear  spontaneously.  Continu- 
ing parental  concern,  though,  can  affect  the 
behavior  of  the  children. 

Hyperthyroxemia:  The  statistically  signifi- 
cant higher  levels  of  certain  thyroid  hor- 
mones in  the  blood  of  the  RH  group  were  of 
great  interest  pharmacologically,  for' the  ob- 
servation raises  the  possibility  that  dioxin 
disrupts  the  function  of  the  thyroid.  Studies 
of  experimental  animals  have  shown  that 
the  thyroid  mediates  the  effects  of  dioxin. 

P  Values  and  Psychological  Test-Scores: 
The  listing  of  the  test-results  in  Appendix 
XVIII  and  some  statements  in  the  text  and 
Executive  Sununary  (ES)  indicate  that  the 


RH  group  differed  significantly  from  the 
comparison  group  far  more  often  than  one 
would  expect  by  chance.  The  report  does 
not  make  clear  that  in  some  instances  the 
RH  group  had  more  favorable  test-results, 
and  that  a  substantial  proportion  of  the 
"adverse"  differences  were  in  the  numerous 
components  of  the  psychological  test-scores. 
These  values  are  not  independent  of  one  an- 
other, so  the  same  attribute  can  influence 
various  test-scores.  The  psychological  at- 
tributes may  have  been  present  before  the 
men  entered  the  Air  Force,  or  the  attributes 
may  be  due  to  the  experience  but  not  relat- 
ed to  herbicide  exposure.  One  would  have  to 
{K>stulate  an  interaction  between  exposure 
and  educational  level  to  explain  why  high- 
school  graduates  showed  an  effect  and  col- 
lege graduates  did  not. 

Effects  of  Smoking,  Drinking,  Diabetes 
and  Age.  The  study  clearly  shows  the  known 
effects  of  these  variables,  as  well  as  physio- 
logic effects  not  previously  known— in  par- 
ticular, the  effects  on  immunologic  func- 
tion. These  new  findings  will  be  separately 
reported  and  seem  to  t>e  an  important  by- 
product, which  may  open  new  avenues  of  re- 
search. The  capacity  of  the  study  to  reveal 
these  effects  should  be  described  in  the  ES, 
perhaps  in  comparison  with  the  results  as 
they  relate  to  herbicide  exposure. 

The  Groups  Compared:  In  this  sort  of 
study  the  groups  compared  should  be  alike 
except  for  herbicide  exposure.  Because  self- 
selection  and  military  assignments  differ  ac- 
cording to  the  work  involved,  it  is  probably 
impossible  to  select  groups  for  comparison 
that  do  not  differ  before  the  assignment.  In 
epidemologic  research  one  must  take  things 
as  they  are,  rather  than  as  they  might  ideal- 
ly be  (e.g.,  the  ideal  might  be  identical  twins 
reared  together,  one  assigned  to  RH  and  the 
other  to  the  comparison  group).  The  Air 
Force  investigators  selected  a  reasonable 
comparison  group,  as  was  confirmed  by  four 
independent  peer  review  committees.  The 
data  on  duty  assigiunents  of  the  comparison 
group  were  recorded  in  a  fashion  that  mis- 
classified  some  men.  After  the  study  l)egan. 
it  was  found  that  18%  had  not  served  in 
Southeast  Asia,  as  was  required  by  the 
study  protocol.  The  comparison  group  con- 
sists of  (a)  those  who  matched  the  cases  and 
agreed  to  t>e  examined,  (b)  those  who  de- 
clined, (c)  those  who  replaced  the  men  who 
declined,  and  (d)  the  ineligible  18  percent. 
The  Air  Force  research  group  has  grappled 
with  the  question  of  the  t>est  means  to  avoid 
biased  results  in  analyses  that  make  use  of 
the  original  comparison  group  with  or  with- 
out the  replacement  group  or  the  ineligible 
group.  The  Advisory  Committee  did  not  go 
into  this  question  and  did  not  disagree  with 
the  handling  of  the  data  analysis  for  this 
report.  Putiu-e  analyses  can  evaluate  the  dif- 
ferences in  results  when  comparison  is  made 
of  available  data  for  each  of  the  groups  that 
participated,  as  well  as  the  incomplete  infor- 
mation available  for  those  who  did  not. 
Such  studies  may  be  interesting  to  an  epide- 
miological audience,  but  the  biologic  impli- 
cations of  the  results  to  date  concerning  ex- 
posures to  herbicides  are  unlikely  to  be  al- 
tered. The  word  "overselected"  was  deemed 
inappropriate  for  describing  the  erroneous 
selection  of  men  who  were  ineligible  for  the 
comparison  gorup. 

The  Advisory  Committee  strongly  urged 
modifying  the  statement  "this  baseline 
report  is  not  negative"  to  one  that  stated 
that  no  effects  attributable  to  herbicide  ex- 
posures have  as  yet  been  detected.  This  con- 
clusion does  not  exclude  the  possibility  of 
undetected  effects  or  effects  with  may  not 
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yet  have  occurred.  The  Committee  viewed 
the  findings  "of  concern."  to  be  findings  in 
need  of  further  exploration.  None  appeared 
to  be  causally  related  to  herbicide  exposure 
as  indicated  by  the  lack  of  a  dose-response 
effect,  biologic  implausibility.  and/or  alter- 
native explanations  for  the  effect  in  ques- 
tion. 

Mimnxs,  Advisory  Committee  Meeting  On 
Phenoxy  Hekbicides— Ranch  Hand  Mor- 
bidity Study 

(Robert  W.  Miller,  M.D.) 
On  February  6,  a  meeting  of  the  Advisory 
Committee  on  Special  Studies  Relating  to 
the  Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants  was 
held  at  NIH  to  discuss  the  draft  report  on 
morbidity  on  Ranch  Hand  personnel.  Four 
Air  Force  scientists  led  off  with  succinct 
summaries  of  the  findings.  Each  Advisory 
Committee  member  was  asked  to  list  topics 
of  special  importance  to  the  discussion  from 
his  point  of  view.  The  report  was  judged  to 
be  clearly  written  and  well-organized. 

Exposure:  The  text  can  be  clarified  con- 
cerning th»  diversity  of  exposures:  2,4-D: 
2.4.5-T;  dioxin.  arsenic,  malathion.  and/or 
other  unknown  contaminants.  The  discus- 
sion brought  out  the  nature  of  the  heavy 
exposures  of  some  ground  personnel  in  a 
way  that  the  reader  cannot  derive  from  the 
report  as  it  is  presently  written.  Mention 
should  also  be  made  of  the  absence,  as  yet, 
of  anecdotal  accounts  or  data  from  clinical 
records  on  acute  medical  effects  from  the 
exposures.  It  was  noted  that  the  data  had 
not  l)een  analyzed  as  to  the  numl)er  of  mis- 
sions flown  l)ecause  this  information  was 
not  well  recorded  for  enlisted  personnel.  It 
should  be  made  clear  that  effects  of  expo- 
sure on  health  might  l)e  due  to  any  one  or  a 
combination  of  the  chemicals  to  which 
Ranch  Hand  personnel  were  exposed. 

Hypotheses:  At  the  outset  of  the  report, 
known  effects  of  various  exposures,  experi- 
mentally and/or  in  man.  should  be  de- 
scribed—not just  for  dioxin.  In  general,  the 
study  should  focus  on  hypwtheses  ba.sed  on 
information  from  previous  studies.  In  the 
Discussion,  the  authors  should  -return  to 
these  hypotheses  in  evaluating  the  results. 
More  a  priori  structure  to  the  study  and  in- 
terpretation of  the  results  would  enhance 
the  presentation.  The  other  abnormalities 
found,  then,  are  incidental  and  problematic. 
The  elements  in  establishing  cau.sality 
should  briefly  be  described  in  the  text  and 
in  the  ES.  They  are  crucial  to  understand- 
ing the  observations  made.  They  are:  1 1 1  a 
dose-response  (strength  of  association);  (2) 
consistency  of  the  association:  (3>  temporal- 
ly correct  relationship:  i.e..  the  event  must 
precede  the  disease:  (4)  specificity  of  asso- 
ciation; (5)  biologic  plausibility;  and  (6)  con 
sideration  of  possible  explanations  other 
than  herbicide  exposure. 

Chloracne:  No  cases  of  chloracne  are 
known  among  the  Ranch  Hand  group.  Dis- 
cussion of  this  observation  would  be  helpful. 
Can  one  have  other  effects  of  dioxin  with- 
out having  chloracne?  Some  investigators 
claim  that  without  chloracne,  a  search  for 
other  effects  is  not  warranted.  It  was  point- 
ed out  that  mice  are  relatively  insensitive  to 
chloracne  but  develop  other  effects  from  ex- 
posure to  dioxin.  Other  components  of  the 
herbicides  are  not  known  to  cause  chlor- 
acne. 

Abnormal  Pulses:  Pulses  at  five  anatomic 
locations  showed  a  statistically  significant 
decrease  in  the  RH  group.  The  reason  is  un- 
knowTi.  RH  flying  personnel  experienced  vi- 
brations in  their  aircraft,  unlike  that  of  the 


comparison  group,  we  were  told.  The  possi- 
bility of  a  "jackhammer"  effect  on  the  vas- 
culature was  raised,  as  is  known  to  occur  in 
workers  who  use  these  devices.  Certain 
drugs  or  chemicals:  e.g..  ergot,  might  also 
narrow  the  lumens  of  blood  vessels.  For  this 
and  other  unexpected  findings  described  in 
the  report,  case-control  studies  might  reveal 
contributing  factors,  inborn  or  due  to  envi- 
ronmental exposures,  not  necessarily  herbi- 
cides. In  this  way  the  study  might  yield 
extra  dividends  of  information. 

Skin  Cancer:  The  alwence  of  a  dose-re- 
sponse effect  suggests  that  the  excess  of 
skin  cancer  is  not  due  to  herbicide  exposure. 
The  age-distribution  of  the  men  with  skin 
cancer  should  be  given,  and  a  case-control 
study  made  to  seek  possible  causes.  For  all 
such  findings,  a  brief  description  of  the  his- 
tory of  the  illness  and  physical  findings 
should  be  given.  Adjustments  have  not  yet 
been  made  for  sun  exposures  according  to 
place  of  residence. 

Genitourinary  Cancer:  This  category  of 
neoplasia  is  terribly  mixed  with  regard  to 
etiology  (prostate  cancer  vs.  testicular 
cancer  vs.  bladder  cancer  vs.  kidney  cancer). 
All  cancers  should  be  listed  in  a  table  in  the 
text  according  to  anatomic  site  and  histolo- 
gic type,  as  in  Appendix  X. 

Reproductive  Outcomes:  The  excess  of 
birth  defects  among  children  of  the  RH  is 
due  to  miscellaneous  skin  blemishes  at 
birth.  One  would  expect  nutation  to  cause  a 
known  genetic  disorder,  such  as  chromosom- 
al abnormalities  or  xeroderma  pigmento- 
sum. The  birth  defects  were  ascertained  by 
history,  not  by  examination  of  the  children. 
Their  birth  records  have  not  yet  been  re- 
viewed. Unequal  reporting  by  the  parents  in 
the  groups  compared  may  be  involved  here. 
The  specific  diagnoses  of  the  skin  abnor- 
malities should  be  ascertained  and  listed  in 
a  future  report.  The  text  for  the  present 
report  should  emphasize  the  distinction  be- 
tween genetic  effects  transmitted  through 
sperm,  and  teratogenesis.  which  occurs  due 
to  exposure  of  the  embryo  early  in  pregnan- 
cy. None  of  these  children  were  exposed  in 
utero.  Therefore,  the  skin  blemishes  ob- 
served cannot  be  due  to  a  teratogenic  effect 
of  herbicides. 

Reports  by  parents  of  miscarriages  are  no- 
toriously inaccurate.  Stillbirths  and  neona- 
tal deaths  are  more  reliable,  can  be  verified, 
and  may  be  combined.  The  most  solid  obser- 
vation is  a  lack  of  a  difference  between  the 
groups  in  the  morphologic  observations  of 
sperm. 

Learning  Disabilities:  Again,  because  the 
data  on  learning  disabilities  among  children 
are  entirely  from  interviews  with  their  par- 
ents, the  responses  are  highly  subjective. 
Differences  in  reporting  or  in  parental  atti- 
tudes toward  the  children  can  influence  the 
results.  If  parents  were  concerned  about  the 
fathers'  herbicide  exposures,  they  may  be 
anxious  about  the  health  of  their  children. 
Overprotectlon.  for  example,  can  lead  to  the 
'vulnerable  child  syndrome,"  as  in  young- 
sters with  heart  murmurs  in  infancy  who 
are  later  found  not  to  have  disease,  and  the 
murmurs  disappear  spontaneously.  Continu- 
ing parental  concern,  though,  can  affect  the 
behavior  of  the  children. 

Hvperthyroxemia:  The  statistically  signifi- 
cant higher  levels  of  certain  thyroid  hor- 
mones in  the  blood  of  the  RH  group  were  of 
interest  pharmacologically,  for  the  observa- 
tion raises  the  possibility  that  dioxin  dis- 
rupts the  function  of  the  thyroid.  Studies  of 
experimental  animals  have  shown  that  the 
thyroid  mediates  the  effects  of  dioxin. 

p  Values  and  Psychological  Test-Scores: 
The  summary  of  probability  (p)  values  does 


not  make  clear  that  in  some  instances  the 
RH  group  had  more  favorable  test-results, 
and  that  a  substantial  proportion  of  the 
"adverse"  differences  were  in  the  numerous 
components  of  the  psychological  test-scores. 
These  values  arc  not  independent  of  one  an- 
other, so  the  same  attribute  can  influence 
various  test-scores.  The  psychological  at- 
tributes may  have  been  present  before  the 
men  entered  the  Air  Force,  or  the  attributes 
may  be  due  to  the  experience  but  not  relat- 
ed to  herbicide  exposure.  One  would  have  to 
postulate  an  interaction  between  exposure 
and  educational  level  to  explain  why  high- 
school  graduates  showed  an  effect  and  col- 
lege graduates  did  not. 

Effects  of  Smoking.  Drinking.  Diat>etes 
and  Age:  The  study  clearly  shows  the  known 
effects  of  these  variables,  as  well  as  physio- 
logic effects  not  previously  known— in  par- 
ticular, the  effects  on  immunologic  func- 
tion. These  new  findings  will  be  separately 
reported  and  seem  to  be  an  important  by- 
product, which  may  open  new  avenues  of  re- 
search. 

77ir  Groups  Compared:  In  this  sort  of 
study  the  groups  compared  should  be  alike 
except  for  herbicide  exposure.  Because  self- 
selection  and  military  selection  for  assign- 
ments differ  according  to  the  work  involved, 
it  is  probably  impossible  to  select  groups  for 
comparison  that  do  not  differ  before  the  as- 
signment. In  epidemiologic  research  one 
must  take  things  as  they  are,  rather  than  as 
they  might  ideally  be  (e.g.,  the  ideal  might 
be  identical  twins  reared  together,  one  as- 
signed to  RH  and  the  other  to  the  compari- 
son group).  The  Air  Force  investigators  se- 
lected a  reasonable  comparison  group,  as 
was  confirmed  by  four  independent  peer 
review  committees.  The  data  on  duty  assign- 
ments of  the  comparison  group  were  record- 
ed in  a  fashion  that  misclassified  some  men. 
After  the  study  began,  it  was  found  that  18 
percent  had  not  served  in  Southeast  Asia,  as 
was  required  by  the  study  protocol.  The  Air 
Force  research  group  has  grappled  with  the 
question  of  the  best  means  to  avoid  biased 
results  in  analyses  that  make  use  of  the 
original  comparison  group  with  or  without 
the  replacement  group  or  the  ineligible 
group.  The  Advisory  Committee  did  not  go 
into  this  question  and  did  not  indicate  any 
objection  to  the  handling  of  the  data  analy- 
sis for  this  report.  Future  analyses  can 
evaluate  the  differences  in  results  when 
comparison  is  made  of  available  data  for 
each  of  the  groups  that  participated,  as  well 
as  the  incomplete  information  available  for 
those  who  did  not.  Such  studies  may  be  in- 
teresting to  an  epidemiological  audience, 
but  the  biologic  implications  of  the  results 
to  date  concerning  exposures  to  herbicides 
are  unlikely  to  be  altered. 

Overall,  we  advised  that  the  Executive 
Summary  be  expanded,  that  emphasis  be 
placed  in  it  elsewhere  on  the  elements  nec- 
essary in  establishing  cau.sality  (not  just  p 
values)  and  how  the  findings  meet  these  cri- 
teria. Modifications  of  the  text  were  advised 
but  no  further  data  analyses  were  needed 
for  this  report.  Several  by-product  studies 
appeared  to  be  worthy  of  further  develop- 
ment, especially  in  relation  to  previously  un- 
known physiologic  effects  of  smoking, 
drinking  and  diabetes,  as  studied  epidemio- 
logically. 

(Note:  Suggestions  that  Involve  recontact- 
ing  the  men  or  their  families  are  for  future 
studies  and  not  for  inclusion  in  this  report. 
No  further  analyses  of  data  were  suggested 
before  issuing  this  report.) 


Public  Health  Service, 
Bethesda.  MD.  September  27,  1988. 
Hon,  Thomas  Daschle, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Daschle:  Thank  you  for 
your  letter  to  Dr.  Richard  Adamson,  asking 
that  I  respond  to  criticisms  of  certain  epide- 
miologic studies  on  herbicides  and  cancer.  I 
am  pleased  to  offer  my  comments  on  this 
important  topic. 

The  results  from  studies  of  herbicides  and 
cancer  have  not  been  entirely  consistent. 
Associations  between  exposure  to  herbicides 
(particularly  phenoxyacetic  acid  herbicides) 
and  non-Hodgkin's  lymphoma  have  been 
noted  in  some  case-controlled  studies  con- 
ducted in  the  United  States  and  Sweden. 
The  associations  between  herbicides  and 
Hodgkin's  disease  and  soft-tissue  sacroma 
seen  in  Swedish  studies,  however,  were  not 
observed  in  the  National  Cancer  Institute 
(NCI)  study  in  Kansas,  Because  of  the  agri- 
cultural and  economic  importance  of  herbi- 
cides, these  studies  have  received  careful  sci- 
entific scrutiny.  Small  numbers  of  persons 
studied  and  accuracy  of  assessment  of  herbi- 
cide exposure  have  been  the  major  metho- 
dologic  issues  raised.  These  are  legitimate 
concerns  that  deserve  careful  consideration 
in  all  epidemiologic  studies. 

Statistical  tests  are  available  to  estimate 
the  probability  that  risk  estimates  are  in 
error  due  to  the  role  of  chance.  SmaU  num- 
bers cannot  be  used  to  explain  away  a  statis- 
tically significant  positive  finding.  However, 
with  studies  involving  small  numbers  it  is 
difficult  to  be  certain  about  the  validity  of  a 
negative  finding.  '"     j 

Assessment  of  exposure  in  epidemiologic 
studies  is  difficult,  and  the  effect  of  expo- 
sure misclassification  on  risk  estimates 
should  be  carefully  considered.  Exposure 
misclassification  may  be  either  random  or 
nonrandom.  One  type  of  nonrandom  mis- 
classification that  may  occur  in  case-con- 
trolled studies  (the  design  used  in  several 
studies  in  Sweden  and  by  the  NCI  in  studies 
in  Kansas  and  Nebraska)  is  case-response 
bias,  which  occurs  when  recall  of  exp>osure 
is  better  among  respondents  with  cancer 
than  among  the  nondiseased  controls.  The 
observation  from  both  the  United  States 
and  Sweden  that  patients  with  colon  cancer 
reported  levels  of  herbicide  similar  to  those 
of  nondiseased  controls  indicates  that  such 
a  bias  is  unlikely  with  respect  to  cancer  in 
general.  In  addition,  a  survey  of  suppliers  in 
the  Kansas  study  found  a  similar  level  of 
corroboration  between  the  recollection  of 
cases  and  (X>ntrols  with  information  ob- 
tained from  establishments  that  sold  pesti- 
cides to  the  farmers.  This  indicates  that 
case-response  bias  is  unlikely  to  explain 
these  ijositive  findings. 

On  the  other  hand,  random  exposure  mis- 
classification probably  did  occur  in  all  stud- 
ies. This  type  of  exposure  misclassification 
may  occur  because  not  all  subjects  can  accu- 
rately recall  the  specific  herbicide  used,  the 
frequency  of  use.  the  years  they  were  used, 
or  the  duration  of  use.  Unfortunately,  it  is 
not  p>ossible  In  these  studies  to  estimate  the 
magnitude  ctf  this  type  of  misclassification, 
because  there  is  no  "gold  standard."  The 
effect  such  randon  exposure  misclassifica- 
tion would  have  on  risk  estimates,  however, 
is  well  known.  It  would  reduce  estimates  of 
risk  and  mute  exposure-response  gradients. 
Thus,  random  exposure  misclassification  is 
a  possible  explanation  for  the  failure  of 
some  studies  to  detect  a  positive  association, 
but  it  cannot  be  used  to  explain  away  asso- 
ciations that  occur. 


In  summary,  although  the  case-controlled 
studies  from  Sweden  and  the  United  States 
have  limitations,  they  are  not  ones  that  are 
likely  to  create  false  positive  associations. 
Therefore,  if  the  associations  observed  be- 
tween herbicide  and  some  cancers  are  spuri- 
ous, explanations  must  be  sought  elsewhere. 
I  hope  these  comments  are  helpful  to  you. 
Sincerely, 

Aaron  Blair,  PhD., 
Chief,  Occupational  Studies  Section,  En- 
vironmental    Epidemiology     Branch, 
Division  of  Cancer  Etiology. 

Mr.  DASCHLE.  I  thank  the  Presi- 
dent and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Chair. 

Mr.  CRANSTON.  Mr.  President,  if 
the  Senator  will  yield  for  a  moment, 
could  we  get  a  time  agreement  on  this 
amendment— say  not  more  than  15 
minutes? 

Mr.  KERRY.  Mr.  President.  I  only 
need  5  minutes. 

Mr.  CRANSTON.  With  all  second- 
degree  amendments  not  in  order. 

The  PRESIDING  OFFICER.  That  is 
a  unanimous-consent  request  I  pre- 
sume? 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  I  thank  the  President. 

Mr.  CRANSTON.  How  much  time 
does  the  Senator  need? 

Mr.  KERRY.  Six  minutes  or  7  min- 
utes. 

Mr.  CRANSTON.  I  yield  6  minutes. 

Mr.  KERRY.  I  thank  the  distin- 
guished Senator  from  California. 

Mr.  MURKOWSKI.  Pardon  me  for 
interrupting. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  yielded  time  is 
not  part  of  the  unanimous-consent  re- 
quest. The  Chair  has  no  objection,  but 
it  is  not  part  of  the  present  order. 

Mr.  DASCHLE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DASCHLE.  If  there  is  a  time 
agreement,  who  controls  the  time? 

The  PRESIDING  OFFICER.  That 
was  not  made  clear  in  the  unanimous- 
consent  request.  The  Chair  will  cer- 
tainly entertain  a  motion  to  that 
effect  just  for  clarification  of  the 
record.  N 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  chairman  of  the  com- 
mittee control  th6  time. 

The  PRESIDING  OFFICER.  And 
the  opposition? 

Mr.  CRANSTON.  There  is  no  oppo- 
sition. 

Mr.  MURKOWSKI.  For  clarifica- 
tion, I  wonder  if  20  minutes  is  not  suf- 
ficient? 

Mr.  CRANSTON.  I  asked  for  15  min- 
utes. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  addition  to  the 
unanimous-consent  request? 

Without  objection,  it  is  so  ordered. 

The  Chair  understands  that  2  min- 
utes had  been  yielded  to  the  Senator 
from  Massachusetts.  Is  that  correct? 

Mr.  CRANSTON.  Six  minutes. 

The  PRESIDING  OFFICER.  Six 
minutes  has  been  yielded  to  the  Sena- 
tor from  Massachusetts. 

The  Senator  from  Massachtisetts  is 
recognized. 

Mr.  KERRY.  I  thank  th6  President, 
and  I  thank  the  distinguished  Senator 
from  California. 

Mr.  President,  I  am  privileged  to  join 
with  Senator  Daschle  as  a  coauthor  of 
this  amendment.  I  thank  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee  for  his  patience  in 
working  with  us  to  be  able  to  reach  a 
•point  where  this  amendment  is  now 
acceptable. 

I  think  for  both  the  Senator  from 
South  Dakota  and  myself  this  is  a 
moment  that  has  been  a  long  time 
coming,  and  I  hope  that  when  the 
House  of  Representatives  receives  this, 
they  will  look  carefully  at  the  founda- 
tion of  this  amendment. 

Mr.  President,  this  amendment  rep- 
resents a  first— the  beginning  of  the 
process  of  compensation  for  Vietnam 
veterans  who  are  victims  of  agent 
orange. 

I  would  like  to  express  my  gratitude 
to  Senator  Daschle  for  his  tireless  ef- 
'forts  on  this  issue.  We  have  been  full 
partners  in  this  effort,  and  I  am  very 
appreciative  of  the  commitment  that 
Tom  Daschle  has  demonstrated  to 
Vietnam  veterans  and  particularly  to 
the  victims  of  agent  orange.  We  would 
not  be  at  this  point  today  without  his 
efforts. 

I  would  also  like  to  express  my  ap- 
preciation to  Senator  Cranston  for  his 
willingness  to  negotiate  and  to  meet  us 
halfway  on  this  issue.  This  ainend- 
ment  is  a  compromise  which  all  of  us 
can  agree  upon  as  a  good  start  in  ad- 
dressing the  agent  orange  issue  and 
laying  a  foundation  for  the  future. 

We  have  been  a  long  time  in  coming 
to  this  day.  It  has  been  over  25  years 
since  agent  orange  was  first  sprayed  in 
Vietnsim.  It  has  been  20  years  since 
the  spraying  of  massive  amoimts  of 
agent  orange  was  first  ordered.  And  it 
has  been  over  a  decade  since  veterans 
first  began  coming  to  the  VA  for  treat- 
ment of  illnesses  caused  by  their  expo- 
sure to  the  toxic  chemicals  in  agent 
orange.  , 

Incredibly,  Vietnam  veterans  are 
still  not  receiving  any  compensation 
whatsoever  from  the  United  States 
Government  for  illnesses  and  diseases 
caused  by  agent  orange  exposure  in 
Vietnam.  This  may  be  hard  for  some 
to  believe,  but  it  is  true.  Although  a 
law  was  passed  by  Congress  in  1984  re- 
quiring that   "reasonable  doubt"   on 
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agent  orange  be  resolved  in  favor  of 
the  veteran,  and  although  the  VA  was 
authorized  to  provide  compensation 
for  agent  orange-related  diseases,  no 
compensation  has  yet  been  paid.  This 
is  a  disgraceful  situation,  one  which 
our  amendment  would  finally  correct. 

What  our  amendment  does  is  really 
very  simple.  It  says  that  when  a  Viet- 
nam veteran— someone  who  was  ex- 
posed to  agent  orange  in  Vietnam  and 
now  suffers  from  a  rare  cancer— comes 
to  the  VA  and  applies  for  benefits,  he 
will  receive  benefits  for  those  diseases. 
That  does  not  mean  that  he  will  auto- 
matically receive  benefits.  He  must  be 
able  to  show  that  he  served  in  Viet- 
nam and  that  he  suffers  from  one  of 
two  rare  cancers,  non-Hodgkins  lym- 
phoma or  soft-tissue  sarcoma. 

Those  t)enefits  will  continue  on  an 
interim  basis  until  such  time  as  the  se- 
lected cancer  study  of  the  Centers  for 
Disease  Control  is  completed  and  the 
final  results  are  published,  and  for  6 
months  thereafter.  The  National 
Academy  of  Sciences  will  be  mandated 
to  review  those  results,  and  report  to 
the  Congress  and  the  Administrator  of 
the  Veterans'  Administration  as  to  the 
strength  of  the  evidence  on  agent 
orange.  And  a  decision  will  be  made  at 
that  point  as  to  whether  to  continue 
those  benefits  and  create  a  permanent 
presumption  of  service-connection  for 
those  diseases,  or  other  diseases  which 
may  be  linked  to  agent  orange. 

This  is  not  a  give-away  program.  It 
does  not  create  any  windfalls  for  Viet- 
nam veterans.  It  sets  up  a  strict  stand- 
ard of  proof,  in  accordance  with  VA 
procedures  and  regulations.  But  it 
does  provide  compensation  for  those 
veterans  who  are  entitled  to  it.  and 
who  deserve  it. 

Mr.  President,  our  bill  is  really  very 
modest.  It  is  a  bill  that  has  been  devel- 
oped in  close  consultation  with  the 
veterans  organizations  who  represent 
Vietnam  veterans.  It  has  the  support 
of  the  American  Legion,  the  Veterans 
of  Foreign  Wars,  and  of  the  Vietnam 
Veterans  of  America. 

And  let  me  teU  you  what  our  bill 
does.  The  essence  of  it  is  that  it  would 
create  an  interim  presumption  of  serv- 
ice-connection for  two  diseases— non- 
Hodgklns  lymphoma,  and  soft-tissue 
sarcoma.  Just  two  diseases.  And  these 
are  both  rare  forms  of  cancer. 

By  contrast,  the  bill  which  we  passed 
here  in  the  Senate  a  few  months  ago 
to  provide  benefits  for  "atomic  veter- 
ans" who  are  victims  of  radiation, 
would  provide  a  presumption  of  serv- 
ice connection  for  13  new  diseases. 
Thirteen  diseases.  It  would  bring  the 
total  of  disease  for  which  the  VA  pro- 
vides compensation  to  a  grand  total  of 
54  diseases.  There  were  41  diseases  on 
the  list  before  the  atomic  veterans  bill, 
and  now  there  are  54. 

And  we  are  only  asking  that  two 
more  diseases  be  added.  Not  13  dis- 
eases—Just 2. 


And  I  as  mentioned,  these  are  rare 
forms  of  cancer.  So  we  are  not  talking 
about  a  huge  number  of  veterans  to  be 
compensated,  or  a  huge  amount  of 
money.  Our  bill  would  cost  no  more 
than  the  atomic  veterans  bill,  and 
probably  less.  Out  of  the  3  million 
Vietnam  veterans  in  America,  we  esti- 
mate that  only  a  few  thousand  of 
them  would  be  eligible  for  compensa- 
tion under  our  bill.  But  the  symbolism 
and  the  statement  that  our  bill  makes 
to  Vietnam  veterans  is  very  important. 

As  Adm.  Elmo  Zumwalt  said  to  the 
Senate  Veterans  Affairs  Committee, 
not  all  Vietnam  veterans  are  "walking 
time  bombs".  Only  a  few  of  them  are. 
But.  as  the  admiral  pointed  out.  "they 
are  real,  and  they  suffer." 

Let  me  also  say  what  our  bill  does 
not  do.  The  bill  has  been  changed  in 
several  significant  ways  from  the  origi- 
nal version.  S.  1787.  which  we  intro- 
duced last  fall.  Our  original  bill  con- 
tained a  presumption  of  service  con- 
nection for  lung  cancer.  That  has  now 
been  dropped. 

Our  original  bill  also  made  the  pre- 
sumptions in  it  nonrebuttable.  That 
has  now  been  changed,  and  the  pre- 
sumptions can  be  rebutted  by  affirma- 
tive evidence  to  show  that  the  disease 
was  not  caused  by  exposure  to  agent 
orange. 

We  made  these  changes  at  the  re- 
quest of  veterans  groups  and  in  consul- 
tation with  scientists  and  other  inter- 
ested parties.  Our  bill  also  Includes  a 
provision  for  a  review  of  all  the  scien- 
tific evidence  on  agent  orange  by  the 
National  Academy  of  Sciences,  which 
would  look  at  evidence  pertaining  to 
other  diseases  which  might  be  linked 
to  agent  orange.  If  they  found  such 
evidence,  they  could  recommend  to 
Congress  that  these  diseases  be  added 
to  the  list  in  the  future. 

Our  bill  does  not  provide  compensa- 
tion for  other  diseases  and  conditions 
which  have  been  linked  to  agent 
orange,  such  as  lung  cancer,  birth  de- 
fects, testicular  cancers,  nasal  cancers, 
liver  cancers,  reproductive  problems, 
or  post  traumatic  stress  disorder.  We 
ask  only  that  these  conditions  be  stud- 
ied further. 

Our  bill  also  contains  other  provi- 
sions not  relating  to  compensation 
which  were  requested  by  the  major 
veterans  organizations.  These  include 
creation  of  a  blood  and  tissue  archive, 
outreach  to  veterans,  and  feasibility 
studies  on  issues  related  to  agent 
orange.  These  are  modest  provisions, 
but  they  could  make  a  difference  to 
veterans  who  are  suffering. 

One  other  point  Is  important.  Our 
bill  is  called  the  Veterans"  Agent 
Orange  and  Vietnam  Service  Benefits 
Act.  The  significant  of  the  phrase 
"Vietnam  service"  is  very  simple.  It 
means  that  the  real  issue  here  is 
whether  or  not  these  diseases  are 
linked  to  one's  Vietnam  service.  And 
clearly  they  are. 


The  real  Issue  that  these  men  are 
suffering  from  diseases  which  are 
clearly  linked  to  their  Vietnam  service, 
for  whatever  reason.  And  they  should 
be  compensated. 

Some  may  ask— if  agent  orange  did 
not  cause  these  diseases,  then  what 
did?  My  answer  is  that  I  believe  agent 
orange  did  cause  these  diseases.  But 
there  were  other  toxic  agents  used  in 
Vietnam,  labeled  with  other  colors- 
like  agent  blue,  agent  green,  agent 
white,  and  so  on.  Perhaps  these  chemi- 
cals also  contributed.  Perhaps  there 
were  other  factors  as  yet  unknown  to 
us.  But  the  point  is,  these  men  went  to 
Vietnam  healthy,  and  they  came  back 
with  a  deadly  disease  caused  by  their 
Vietnam  service.  The  statistics  show 
an  absolute  correlation  between  the 
Vietnam  service  and  the  diseases.  And 
that  is  why  they  should  be  compensat- 
ed. 

Vietnam  veterans  should  be  treated 
with  respect  and  dignity  by  their  gov- 
ernment. They  should  no  longer  be 
treated  as  pariahs,  as  a  suspect  class  of 
people  whose  concerns  are  somehow 
not  considered  as  legitimate. 

We  didn't  treat  the  veterans  of 
World  War  II  this  way.  We  didn't 
treat  them  as  if  their  injuries  and  ill- 
nesses were  just  the  figment  of  their 
imagination.  We  didn't  stigmatize 
them,  and  put  them  in  some  kind  of 
special  category  unlike  all  other  veter- . 
ans.  We  didn't  treat  veterans  from  the 
Korean  war  that  way.  And  we  should 
not  treat  Vietnam  veterans  any  differ- 
ently than  we  treated  the  veterans  of 
any  other  war. 

Vietnam  veterans  resent  being  told 
to  continually  wait  for  "one  more 
study."  There  have  been  many,  many 
studies  relating  to  dioxin  and  agent 
orange  already.  There  will  be  many 
more.  And  we  have  already  been  told 
too  many  times  to  wait  for  "one  more 
study." 

In  1979.  Mr.  President,  the  Congress 
mandated  that  the  Centers  of  Disease 
Control  conduct  a  major  study  on 
agent  orange.  Last  year,  in  1987,  after 
8  years  of  delay,  the  CDC  told  us  that 
they  could  not  do  the  study.  They 
killed  the  agent  orange  study.  Why? 
Supposedly  because  they  could  not 
find  enough  veterans  who  had  been 
exposed  to  agent  orange. 

They  only  tested  646  veterans  out  of 
the  3  million  Vietnam  veterans  in 
America.  They  did  not  even  use  all  the 
tests  or  all  the  technologies  that  were 
available  to  them.  They  did  not  make 
a  real  effort  to  identify  veterans  who 
had  been  exposed  to  dioxin,  or  to 
measure  that  exposure.  They  did  not 
use  techniques  such  as  fat  biopsy  that 
could  have  provided  a  more  accurate 
measurement.  They  did  not  do  so  be- 
cause they  had  no  desire  and  no  inten- 
tion of  doing  a  study  that  would  find 
results  that  might  contradict  the  offi- 
cial position  on  agent  orange.  So  they 


decided  that  they  could  not  and  would 
not  do  an  agent  orange  study. 

It  is  straDge.  Mr.  President,  how  this 
process  works.  A  few  months  ago.  we 
were  told  by  this  administration  that 
we  should  wait  for  yet  a  different 
study.  They  told  us  that  we  should 
wait  for  the  release  of  the  CDC's  Viet- 
nam Experience  Study.  They  told  us 
that  when  that  study  was  released,  all 
would  be  clear. 

Well,  that  study  was  finally  released, 
also  after  many  delays.  And  a  hearing 
was  held  in  the  Senate  on  agent 
orange.  And  what  happened?  Some- 
how, after  the  hearing  was  over,  a  few 
days  later  it  came  out  that  the  CDC 
had  failed  to  publish  or  report  the  fact 
that  its  own  Vietnam  Experience 
Study  showed  a  7  to  1  ratio  of  cases  in 
non-Hodgklns  lymphoma  among  Viet- 
nam veterans  as  opposed  to  nonveter- 
ans.  Seven  to  one. 

But  of  course  this  was  not  part  of 
the  hearing  record  in  the  Senate  on 
agent  orange,  because  this  data  was 
not  presented  at  the  hearing.  It  was 
not  reported  on  the  nightly  news.  It 
didn't  make  the  papers.  It  only  came 
out  belated,  and  grudgingly,  after  the 
hearing  was  already  over.  And  then 
they  tried  t»  somehow  tell  us  that  this 
was  not  really  very  significant,  because 
the  sample  was  small.  Seven  to  one, 
Mr.  President. 

That  was  the  Vietnam  Experience 
Study.  But  now  we  are  being  told  by 
the  administration  to  wait  for  yet  an- 
other study,  the  Selected  Cancer 
Study. 

And  I  have  a  feeling  that  when  that 
study  is  finally  released,  and  all  the 
data  is  finally  made  public,  we  will  be 
told  that  we  have  to  wait  for  yet  one 
more  study.  They  will  tell  us  that  we 
need  to  watt  for  the  results  of  the  Air 
Force  Ranch  Hand  Study,  a  study  of 
the  crews  involved  in  the  spraying  of 
agent  orange.  They  will  tell  us  that 
the  Ranch  Hand  Study  is  the  defini- 
tive study. 

But  the  Ranch  Hand  Study  is  not 
scheduled  to  be  complete  until  the 
year  2002.  And  when  the  year  2002 
rolls  around,  they  will  probably  tell  us 
that  the  study  is  not  finished  yet.  Or 
If  it  is  finished,  they  will  tell  us  to  wait 
for  "one  more  study."  And  by  that 
time,  the  average  age  of  Vietnam  vet- 
erans will  be  55— and  mtuiy  will  be  in 
their  60's  or  70's.  If  they  are  still  alive. 

Mr.  President,  there  Is  a  pattern 
here.  How  long  are  we  going  to  wait? 
Are  we  going  to  ask  them  to  wait  30  to 
40  years,  a£  the  atomic  veterans  did? 
Are  we  going  to  finally  decide  after  40 
years  have  passed  to  pay  them  com- 
pensation, as  we  did  with  Japanese- 
Americans  who  were  interned  during 
World  War  II?  Are  we  going  to  wait 
until  there  are  many  more  Elmo  Ziim- 
walts,  imtil  the  victims  of  agent 
orange  have  all  died  of  cancer? 

Mr.  President,  the  victims  of  agent 
orange  have  been  waiting  long  enough. 


There  are  already  enough  studies,  and 
enough  evidence.  The  time  to  act  is 
now. 

Mr.  President,  let  me  state  my  view 
as  to  what  is  really  at  the  heart  of  this 
matter.  This  issue  is  about  the  rela- 
tionship between  a  veteran  and  his 
government,  the  government  that 
called  him  to  service.  That  relation- 
ship should  be  one  of  trust.  A  veteran 
should  know  in  his  heart  that  the 
nation  which  called  upon  him  to  serve, 
which  put  him  in  a  uniform  and  sent 
him  into  harm's  way.  is  prepared  to 
take  care  of  him  should  he  suffer  as  a 
consequence  of  that  commitment. 

That  covenant,  that  unspoken  coa- 
tract  between  veteran  and  country,  is 
a  solenwL  and  sacred  commitment. 
What  kiiybf  message  does  it  send  to  a 
veteran.  wha\  does  it  say  to  him  when 
he  discovers  tliat  his  government  and 
his  country  are  not  willing  to  live  up 
to  their  end  of  the  bargain?  What  does 
it  say  to  the  men— and  women— who 
served  in  Vietnam  when  the  VA  re- 
fuses to  even  acknowledge  that  the 
diseases  they  and  their  children  are 
suffering  from  were  caused  by  expo- 
sure to  agent  orange?  What  kind  of 
message  does  it  send  to  them  when  the 
Veterans'  Administration  becomes 
their  adversary,  rather  than  their 
ally? 

The  men  who  fought  against  the  VC 
In  Vietnam  should  not  have  to  fight 
against  the  VA  at  home. 

And  what  kind  of  message  does  it 
send,  not  only  to  those  who  have  al- 
ready served,  but  to  those  who  would 
serve  In  the  future,  when  their  govern- 
ment—our government— refuses  to 
accept  its  responsibility  to  care  for 
those  who  served  in  Vietnam?  I  submit 
that  it  sends  the  wrong  message,  and  a 
very  harmful  message,  to  Vietnam  vet- 
erans and  to  those  who  might  want  to 
serve  their  country  in  the  future. 

I  would  ask  my  colleagues,  as  they 
consider  this  amendment,  to  put  them- 
selves in  the  position  of  one  who 
served  In  Vietnam  and  now  suffers 
from  a  rare  and  potentially  fatal 
cancer — one  which  could  have  been 
caused  by  his  exposure  to  agent 
orange  in  Vietnam. 

Mr.  President,  a  few  moments  ago  I 
mentioned  Admiral  Zumwalt.  I  would 
like  to  say  a  few  words  about  Admiral 
Zumwalt  and  about  his  son,  Lt.  Elmo 
Zumwalt  III. 

Many  of  my  colleagues  may  be 
aware  that,  just  last  month,  Elmo 
Zumwalt  III  died  of  cancer  at  age  42. 
He  had  two  types  of  cancer,  Hodgkin's 
disease  and  non-Hodgkin's  lymphoma. 
His  cancers  were  caused  by  his  expo- 
sure to  agent  orange  in  Vietnam.  No 
one  has  questioned  that  fact. 

I  have  profound  sympathy  for  Admi- 
ral Zumwalt  and  for  how  he  must  feel 
at  this  moment.  He  has  lost  his  son. 
But  In  addition  to  that  tragic  fact,  he 
also  knows  it  was  his  own  decision  and 
his  own  order  which  led  to  the  spray- 


ing of  agent  orange— spraying  which 
may  very  well  have  caused  the  cancer 
that  led  to  his  son's  death.  Admiral 
Zumwalt  has  borne  that  burden  with 
strength  and  dignity.  He  has  never  at- 
tempted to  shrink  from  or  minimize 
the  consequences  of  his  decision.  He 
has  never  sought  to  place  blame  or  re- 
sponsibility elsewhere,  or  to  second- 
guess  his  own  decision. 

It  would  be  very  easy  for  a  man  in 
Admiral  Zumwalt's  position  to  say. 
"No.  there  is  no  evidence  that  agent 
orange  caused  any  cancers,  or  any 
other  diseases."  That  would  be  the 
easy  way  out.  But  Admiral  Zumwalt 
has  never  taken  that  position.  He  has 
looked  hard  at  the  facts  and  the  evi- 
dence, and  he  has  accepted  the  fact 
that  agent  orange  was  in  fact  the 
agent  which  caused  many  cancer, 
birth  defects,  and  other  diseases  in 
Vietnam  veterans.  But  he  also  feels, 
and  rightfully  so.  that  the  spraying  of 
agent  orange  saved  many  American 
lives  in  Vietnam. 

I  would  like  to  quote  briefly  from 
the  book  "My  Father,  My  Son,"  writ- 
ten by  Admiral  Zumwalt  and  his  son 
Elmo  before  Elmo's  death.  First,  the 
words  of  the  younger  Zumwalt. 

I  am  a  lawyer,  and  I  don't  think  I  could 
prove  in  court,  by  the  weight  of  the  existing 
scientific  evidence,  that  agent  orange  is  the 
cause  of  all  the  medical  problems— nervous 
disorders,  cancer,  and  skin  problems— re- 
ported by  Vietnam  veterans,  or  of  their  chil- 
dren's severe  birth  defects.  But  I  am  con- 
vinced that  it  is. 

I  realize  that  what  I  am  saying  may  imply 
that  my  father  is  responsible  for  my  illness 
and  <my  son)  Russell's  disability.  I  have  the 
deepest  love  and  admiration  for  Dad  as  a 
man,  and  the  deeF>est  respect  for  him  as  a 
military  leader.  I  do  not  doubt  for  a  minute 
that  the  saving  of  American  lives  was 
always  his  first  priority.  Certainly  thou- 
sands, perhaps  even  myself,  are  alive  todf y 
because  of  his  decision  to  use  agent  orange. 

Bear  in  mind  that  those  words  were 
written  4  years  ago.  when  the  scientif- 
ic evidence  on  agent  orange  was  not 
nearly  as  strong  as  it  Is  today. 

Then  there  are  the  words  of  his 
father.  Admiral  Zumwalt.  He  wrote: 

Knowing  what  I  now  luiow,  I  still  would 
have  ordered  the  defoliation  to  achieve  the 
objectives  it  did,  of  reducing  casualties.  But 
that  does  not  ease  the  sorrow  I  feel  for 
Elmo,  or  the  anguish  his  illness,  and  Rus- 
sell's disability,  give  me. 

Penally  there  are  the  words  of  Admi- 
ral Zumwalt  in  testimony  before  the 
Senate  Veterans'  Affairs  Committee  in 
May  of  this  year,  a  few  months  before 
his  son's  death.  He  said: 

As  one  who  shares  personal  responsibility 
for  the  use  of  agent  orange.  I  believe  the 
time  has  come  for  this  country  to  make 
some  cornpensatory  amends. 

Mr.  President.  I  cannot  say  it  any 
more  simply  or  eloquently  than  that.  I 
would  only  add  that  I  believe  that 
Elmo  Zumwalt's  name  belongs  on  the 
wall  at  the  Vietnam  Memorial  in 
Washington,  just  as  surely  as  do  the 
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names  of  the  58,000  other  victims  of 
the  Vietnam  war. 

Mr.  President,  the  Supreme  Court 
has  now  said  that  it  is  time  to  put  this 
issue  behind  us.  and  to  start  compen- 
sating the  victims  of  agent  orange. 
The  Court  ruled  on  June  30  of  this 
year  that  the  lower  court's  judgment 
should  be  upheld,  and  the  funds  from 
the  settlement  of  the  agent  orange 
lawsuit  should  now  be  distributed  to 
Vietnam  veterans.  While  the  court  did 
not  reach  a  conclusion  as  to  the  scien- 
tific evidence,  it  said  by  its  decision 
that  it  is  time  to  put  this  issue  behind 
us.  and  to  exercise  compassion  toward 
Vietnam  veterans  who  are  disabled. 
That  is  the  significance  of  the  Court's 
ruling. 

But  let  me  clarify  a  few  points  about 
that  decision. 

First,  there  are  no  U.S.  Government 
funds  involved  in  the  agent  orange  set- 
tlement. This  settlement  came  as  a 
result  of  a  lawsuit  brought  by  Vietnam 
veterans  against  seven  chemical  com- 
panies involved  in  the  manufacture  of 
agent  orange.  Those  companies  settled 
with  the  veterans  in  a  class  action  suit 
for  the  sum  of  $180  million.  It  has  now 
grown  with  interest  to  about  $240  mil- 
lion. That  sounds  like  a  lot  of  money. 

But  by  the  time  the  funds  are  dis- 
tributed, each  veteran  who  is  eligible 
will  get  a  total  of  only  about  $5,700. 
This  is  for  a  veteran  who  is  100  per- 
cent disabled  only.  And  death  benefits 
of  about  $1,800  will  go  to  the  survi- 
vors. 

That  is  better  than  nothing.  But  it  is 
not  much  for  a  totally  disabled  Viet- 
nam veteran,  or  his  family,  to  live  on 
for  the  rest  of  their  lives.  And  let  me 
clarify  one  other  point.  Only  a  small 
number  of  veterans  will  even  be  eligi- 
ble for  those  payments.  Out  of  250.000 
veterans  in  the  class  action  suit,  only 
about  40.000  to  60.000  will  even  be  eli- 
gible for  any  payments  at  all.  The  rest 
of  them  will  get  nothing. 

So  while  the  Court's  decision  is  im- 
portant symbolically,  it  does  not  pro- 
vide much  in  the  way  of  actual  bene- 
fits for  many  Vietnam  veterans.  And  it 
does  not  in  any  way  relieve  the  Veter- 
ans' Administration  of  its  obligation  to 
provide  the  same  t>enefits  and  compen- 
sation for  Vietnam  veterans  who  are 
victims  of  agent  orange  as  they  would 
do  for  any  other  veterans  who  suffer 
from  service-connected  disabilities. 

Now  let  me  say  a  word  about  the  sci- 
entific disputes  on  this  issue.  Senator 
Daschle  has  gone  into  the  many  scien- 
tific studies  which  have  shown  a  link- 
age between  agent  orange  and  disease, 
or  between  dioxin  and  disease.  I  will 
review  some  of  that  evidence  in  a 
moment. 

But  let  me  just  say  first  that  there 
are  always  going  to  be  scientific  dis- 
putes. There  are  always  going  to  be 
further  scientific  studies,  and  more 
evidence.  And  all  scientists  are  not 
going  to  agree. 


But  the  law  does  not  require  that 
there  be  absolute  unanimity  among  all 
scientists  before  we  can  provide  any 
compensation  to  Vietnam  veterans.  It 
requires  only  that  there  be  a  reasona- 
ble doubt.  And  it  requires  that  the 
benefit  of  the  doubt  be  given  to  the 
veteran. 

Mr.  President,  that  requirement  has 
surely  been  met.  There  is  more  than  a 
reasonable  doubt  about  the  effects  of 
agent  orange. 

To  those  who  would  tell  us  that 
agent  orange  has  no  harmful  effects.  I 
would  say— tell  that  to  the  family  of 
Elmo  Zumwalt. 

Tell  that  to  David  Maier  of  Bay  Vil- 
lage. OH— who  had  to  have  his  left 
arm  amputated  because  of  a  soft-tissue 
sarcoma  caused  by  his  exposure  to 
agent  orange  in  Vietnam. 

Tell  that  to  Julio  Gonzales  of  Chica- 
go, IL— who  now  suffers  from  a  cancer 
caused  by  agent  orange. 

Tell  that  to  Wayne  Sanborn  of 
Maiden,  MA— an  Air  Force  veteran 
who  helped  spray  agent  orange  in 
Vietnam  and  is  now  totally  disabled 
and  suffers  from  multiple  diseases 
caused  by  his  exposure  to  agent 
orange. 

Tell  that  to  Linda  Wagenmakers  of 
Agoura  Hills,  CA— who  lost  her  hus- 
band Aamo,  a  Marine  Corps  veteran 
of  Vietnam,  to  diseases  caused  by 
agent  orange. 

Tell  that  to  Beverly  Nehmer  of 
Santa  Cruz.  CA— who  lost  her  husband 
Daniel,  also  a  Marine  Corps  veteran, 
to  a  cancer  caused  by  agent  orange. 

And  tell  that  to  the  families  of  many 
other  Vietnam  veterans  who  are  now 
suffering. 

Let  me  also  say  a  few  more  words 
about  the  "atomic  veterans"  bill.  This 
issue  is  similar  in  many  ways.  First  of 
all,  it  is  similar  in  that  many  of  the 
same  argimients  were  made.  The,  Vet- 
erans' Administration  also  opposed 
any  compensation  for  the  atomic  vet- 
erans. They  told  us  that  there  was  not 
enough  scientific  evidence.  They  told 
us  that  there  was  no  proof  that  radi- 
ation had  caused  these  diseases  in  vet- 
erans. They  said  there  was  no  proof  of 
service-connection,  and  they  said  that 
the  veterans  should  not  receive  any 
compensation  for  these  diseases. 

But  let  me  quote  from  what  Senator 
Alan  Cranston  said  in  reply  to  those 
arguments  on  the  Senate  floor  in  the 
debate  over  that  bill.  And  bear  in  mind 
that  his  words  could  apply  equally 
well  to  the  debate  over  agent  orange. 

Senator  Cranston  said,  and  I  qUote: 

I  am  aware  of  opposition  to  this  bill  from 
the  Administration  and  members  of  this 
body  who  fear  that  H.R.  1811  will  set  a 
"dangerous  precedent"  for  other  groups  .  .  . 
to  press  for  resumptive  compensation.  They 
use  the  fiscal  argument  that  the  Federal 
Government  will  be  held  liable  for  millions 
of  dollars  in  claims  it  is  in  no  position  to 
pay. 

Mr.  President,  that  is  entirely  beside  the 
point.  The  point  is  that  American  veterans 


may  be  suffering  from  the  ill  effects  of  radi- 
ation they  incurred  in  the  line  of  duty  to 
our  nation.  If  there  is  a  reasonable  chance 
that  their  claims  of  service-connection  have 
some  scientific  basis,  it  is  incumbent  on 
Congress  to  give  them  the  benefit  of  the 
doubt. 

Mr.  President,  it  is  not  our  job  to  find  ex- 
cuses to  deny  benefits  to  deserving  individ- 
uals. It  is  not  our  place  to  reject  compensa- 
tion for  atomic  veterans  solely  on  the  basis 
that  such  action  may  open  the  door  for 
other  would-be  claimants  to  seek  compensa- 
tion. If  atomic  veterans  deserve  compensa- 
tion, they  should  be  granted  compensation. 

Those  were  the  words  of  the  chair- 
man of  the  Veterans'  Affairs  Conunit- 
tee  a  few  months  ago  on  the  floor  of 
the  Senate.  And  I  agreed  with  him.  I 
voted  for  that  bill.  And  a  majority  of 
the  Senate  agreed  with  him.  and 
passed  the  bill.  And  the  President 
signed  the  bill,  and  that  bill  is  now  the 
law. 

All  we  are  asking  for.  Mr.  President, 
is  the  same  treatment  for  Vietnam  vet- 
erans that  we  have  given  to  the  atomic 
veterans,  and  to  the  veterans  of  other 
wars.  We  do  not  seek  any  special  treat- 
ment or  special  favors.  But  we  will  not 
settle  for  anything  less  than  equal 
treatment,  either. 

I  said  earlier  that  I  would  review  the 
scientific  evidence  on  agent  orange.  I 
have  already  placed  many  of  the  scien- 
tific studies  relating  to  agent  orange 
into  the  Congressional  Record,  and 
Senator  Daschle  and  I  have  distribut- 
ed information  on  those  studies  to  our 
colleagues  in  "Dear  Colleague"  letters. 

But  let  me  just  quickly  nin  through 
some  of  the  scientific  studies  that  per- 
tain to  the  two  diseases  covered  by  our 
bill.  non-Hodgkins  lymphoma  and  soft- 
tissue  sarcoma.  These  epidemiological 
studies  clearly  show  that  there  is  an 
absolute  statistical  correlation  be- 
tween exposure  to  dioxin  and  these 
two  rare  forms  of  cancer. 

There  are  at  least  12  major  studies 
which  have  been  done  since  1981 
showing  a  clear  linkage  between 
dioxin  exposure  and  non-Hodgklns 
lymphoma.  And  there  are  at  least  14 
major  studies  since  1977  which  have 
shown  an  equally  clear  linkage  be- 
tween dioxin  exposure  and  soft-tissue 
sarcoma. 

Last  year,  the  VA  reluctantly  re- 
leased a  long-term  mortality  study 
which  showed  a  110  percent  excess  of 
non-Hodgkins  lymphomas  among  Ma- 
rines who  served  in  areas  of  Vietnam 
heavily  sprayed  with  agent  orange. 

This  year,  as  I  mentioned  earlier, 
the  CDC  released  results  from  the 
Vietnam  Experience  Study  showing  a 
7-to-l  ratio  of  NHL  among  Vietnam 
veterans  as  opposed  to  non-Vietnam 
veterans. 

A  1986  study  by  the  National  Cancer 
Institute  showed  a  six-fold  increase  of 
NHL  among  Kansas  farmers  exposed 
to  herbicides  laced  with  dioxin.  And 
another  recent  study  by  the  National 
Cancer  Institute,  just  published  this 


year,  showed  a  three-fold  increase  in 
NHL  among  farmers  in  eastern  Ne- 
braska exposed  to  those  herbicides. 

The  evidence  on  soft-tissue  sarcoma 
is  just  as  strong.  Two  recent  studies, 
both  published  in  1988,  have  strength- 
ened the  case  on  soft-tissue  sarcoma 
considerably. 

A  long-term  mortality  of  Massachu- 
setts Vietnam  veterans,  conducted  by 
scientists  working  with  the  Massachu- 
setts Agent  Orange  Program,  surveyed 
Vietnam  veterans  who  died  between 
1972  and  1983.  The  study  found  a  five- 
fold increase  in  soft-tissue  sarcoma 
deaths  among  Vietnam  veterans. 
These  results  were  recently  published 
in  the  International  Journal  of  Elpide- 
miology. 

And  a  Swedish  study.  Just  published 
in  August  1988  in  the  journal  Cancer, 
showed  a  three-fold  increase  In  soft- 
tissue  sarcomas  among  Swedish  farm 
workers  who  were  exposed  to  phenoxy 
herbicides  similar  to  agent  orange. 

These  results  buttress  and  confirm 
the  results  of  many  other  studies 
which  have  shown  similar  results.  Sen- 
ator Daschle  and  I  have  circulated  a 
list  of  these  studies  to  our  colleagues, 
and  have  placed  many  of  them  into 
the  Congressional  Record.  Taken  to- 
gether, the  scientific  case  is  very 
strong  indeed. 

There  is  a  clear  pattern  of  excessive 
incidence  of  both  non-Hodgkin's  lym- 
phomas and  soft-tissue  sarcomas. 
These  are  both  rare  types  of  cancer.  It 
is  simply  not  logical  to  conclude  that 
there  is  any  other  explanation  for  the 
abnormal  incidence  of  these  diseases 
among  populations  which  have  been 
exposed  to  toxic  herbicides  containing 
dioxin,  such  as  agent  orange.  In  addi- 
tion, studies  in  Vietnam  itself  have 
corroborated  this  evidence. 

There  are  many  diseases  which  may 
also  be  linked  to  agent  orange.  We  are 
not  seeking  compensation  for  all  of 
these  diseases  in  our  current  bill— only 
for  two  rare  cancers.  But  we  are  asking 
that  the  National  Academy  of  Sciences 
look  at  all  of  the  studies— not  just 
one— and  assess  all  of  the  evidence  to 
determine  if  these  diseases  and  others 
are  associated  with  dioxin  exposure. 
There  is  certainly  enough  evidence  to 
suggest  that  a  nimiber  of  diseases  are 
associated  with  exposure  to  dioxin. 

But  is  that  really  so  surprising? 
What  would  we  expect  if  we  expose 
people  to  massive  amounts  of  toxic 
chemicals?  They  are  going  to  get  sick. 
Any  reasonable  person,  certain  any 
person  who  has  been  around  toxic 
chemicals,  would  understand  that. 

Mr.  President,  as  this  presentation 
indicates,  the  evidence  relating  to 
agent  orange  continues  to  grow.  It  gets 
stronger  and  stronger  every  year.  And 
no  doubt,  as  more  years  pass  by  and 
more  veterans  become  ill  with  cancer, 
the  evidence  will  get  stronger  still. 

One  final  point.  The  reason  why  sci- 
ence cannot  give  us  more  definitive  an- 


swers is  very  simple.  We  cannot  do  the 
unltimate  experiment  on  dioxin  expo- 
sure. We  cannot  take  two  groups  of 
people,  and  expose  one  of  them  to 
massive  amounts  of  dioxin,  and  then 
measure  them  against  the  control 
group.  The  reason  we  cannot  do  that 
is  that  it  would  be  unethical,  and  no 
reputable  scientist  would  do  that  ex- 
periment. Because  we*  already  have 
enough  evidence  to  know  that  dioxin 
is  extremely  harmful  to  human 
health,  and  we  could  not  ethically 
expose  people  to  that  risk  in  a  scientif- 
ic experiment.  We  know  enough  about 
dioxin  to  know  that. 

But  how  do  our  opponents  respond 
to  this  massibe  body  of  scientific  evi- 
dence. Let  me  quote  from  a  letter  writ- 
ten by  Billy  E.  Kirby,  national  com- 
mander of  the  Disabled  American  Vet- 
erans, which  was  circulated  to  the 
Senate. 
Billy  E.  Kirby  wrote,  and  I  quote: 
Simply  stated,  we  are  of  the  opinion  that 
insufficient  scientific  evidence  exists  that 
would  justify  such  premature  action.  We 
view  this  provision  as  one  of  pure  emotion, 
lacking  any  rational  scientific  or  medical 
substantiation. 

Pure  emotion,  lacking  any  rational 
scientific  or  medical  substantiation. 
That  is  the  view  of  Billy  E.  Kirby. 

Mr.  President.  I  find  it  disgraceful 
that  the  Disabled  American  Veterans, 
an  organization  which  should  be  an 
advocate  for  Vietnam  veterans  suffer- 
ing from  diseases  caused  by  agent 
orange,  would  engage  in  this  kind  of 
smear  campaign. 

I  would  emphasize  once  again  that 
the  major  responsible  veterans  organi- 
zations—the American  Legion,  the 
Veterans  of  Foreign  Wars,  and  the 
Vietnam  Veterans  of  America— all  sup- 
port our  legislation.  Indeed,  they 
helped  to  develop  and  craft  our  bill. 

And  I  would  add  that  we  also  met 
with  the  DAV,  and  consulted  with 
them,  and  even  incorporated  provi- 
sions that  they  recommended  into  our 
bill.  And  this  is  their  response.  It  is 
very  hard  to  understand. 

It  is  even  harder  to  understand  why 
the  DAV  sent  out  a  totally  false  and 
misleading  letter  to  all  of  their  mem- 
bers in  Massachusetts,  stating  that 
Senator  Daschle  and  I  were  somehow 
holding  up  S.  2011.  the  bill  we  are  now 
considering,  and  somehow  preventing 
veterans  from  receiving  their  benefits 
and  cost-of-living  adjustments. 

Nothing  could  be  farther  from  the 
truth.  I  strongly  support  the  provi- 
sions of  S.  2011  which  deal  with  veter- 
ans benefits  and  cost-of-living  in- 
creases. In  fact,  we  were  eager  to  see  S. 
2011  come  up.  We  would  have  liked  to 
see  it  come  up  before  now.  But  of 
course,  this  was  not  imder  our  control. 

I  must  say  that  I  am  disappointed 
with  the  tactics  of  the  DAV.  If  they 
oppose  our  bill,  let  them  do  so  on  the 
merits— not  on  the  basis  of  false  infor- 
mation and  scare  tactics. 


We  are  dealing  with  a  very  serious 
issue  here.  It  goes  beyond  just  the 
question  of  agent  orange,  or  providing 
compensation  or  creating  a  presimip- 
tion.  As  I  said  before,  it  really  has  to 
do  with  the  relationship  between  Viet- 
nam veterans  and  their  country. 

This  issue  is  really  about  healing  the 
final  wounds  of  the  Vietnam  war.  In 
recent  weeks,  we  have  heard  a  great 
deal  of  debate  and  discussion  about 
who  served  in  Vietnam  and  who  did 
not.  I  happen  to  be  one  who  did  serve 
in  Vietnam. 

But  I  am  not  going  to  criticize  those 
who  did  not  serve.  I  am  not  going  to 
criticize  those  who  chose  to  stay  home 
and  j6in  the  National  Guard,  or  to 
pursue  their  careers.  As  a  Vietnam  vet- 
eran, and  one  with  strong  feelings 
about  that  whole  era,  I  recognize  that 
it  was  a  very  difficult  period  of  time, 
and  that  different  people  made  differ- 
ent choices.  I  do  not  feel  that  it  is  ap- 
propriate for  us,  20  years  later,  to 
criticize  the  choices  that  people  may 
have  made  at  that  time. 

But  while  we  accept  the  choices  of 
those  who  did  not  choose  to  go  to  Viet- 
nam, let  us  not  forget  about  those  who 
did. 

Vietnam  veterans  have  had  a  long 
road  home  from  Vietnam.  Many  of 
them  have  had  to  struggle  and  to 
suffer.  As  we  know,  Vietnam  veterans 
were  not  welcomed  home  from  the 
war.  They  suffered  from  prejudices 
and  stereotypes.  Some  Americans 
chose  to  blame  the  warriors  for  the 
war.  Some  treated  Vietnam  veterans 
as  outcasts.  Some  regarded  them  as 
crazies,  as  psychopaths,  as  drug  ad- 
dicts and  dropouts  and  losers.  Some 
just  ignored  them. 

Over  the  past  few  years,  many  of 
those  attitudes  have  changed.  And 
that  is  good.  But  there  are  still 
wounds  which  have  not  yet  healed. 
Some  of  those  wounds  were  caused  by 
Agent  Orange. 

Mr.  President,  America  is  a  compas- 
sionate Nation,  and  a  generous  Nation. 
Americans  want  to  heal  the  wounds  of 
Vietnam,  and  welcome  home  the  men 
who  fought  there.  Many  of  those  men 
are  now  suffering. 

And  whether  you  supported  the  war 
or  opposed,  whether  you  feel  we  did 
too  much  in  Vietnam  or  too  little,  is 
not  the  issue  today.  The  war  is  now 
behind  us.  Each  of  us  can  draw  our 
own  lessons  and  our  own  conclusions 
from  that  war. 

But  all  of  us  should  have  compassion 
for  the  veterans  who  are  still  victims 
of  that  war.  All  of  us,  regardless  of  our 
views  about  the  Vietnam  war,  should 
be  able  to  agree  on  that.  We  have  been 
compassionate  to  people  all  over  the 
world.  And  we  should  show  that  same 
compassion  to  our  own  veterans. 

Vietnam  veterans  are  not  asking  for 
any  special  sympathy,  or  special  treat- 
ment. They  want  only  the  same  re- 
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spectful  treatment  which  has  been  ac- 
corded to  the  veterans  of  every  other 
war  we  have  fought.  Nothing  more, 
nothing  less. 

I  believe  that  we  owe  them  that 
much.  Vietnam  veterans  went  when 
they  were  called.  They  served  their 
country.  Many  of  them  died.  Many 
more  were  injured.  And  many  are  still 
suffering. 

Vietnam  veterans  gave  their  country 
the  benefit  of  the  doubt.  I  hope  that 
we  can  do  the  same  for  them.  Let  us 
heal  the  final  wounds  of  Vietnam.  Let 
us  remember  those  who  are  still  suf- 
fering. And  let  us  help  the  victims  of 
agent  orange  now— l)efore  it  is  too  late. 

Mr.  President,  this  is  not  just  a  com- 
pensatory amendment,  this  is  the 
result  of  scientific  evidence.  It  is  the 
foundation  of  the  contract  between 
Government  and  those  who  serve.  The 
benefit  of  the  doubt  should  be  in  favor 
of  those  who  serve.  That  is  what  this 
bill  does  and,  Mr.  President,  I  strongly 
urge  its  adoption. 

•  Mr.  HEINZ.  Mr.  President,  as  a 
Pennsylvanian,  I  am  proud  of  what 
the  people  of  my  State  have  done  to 
preserve,  protect  and  defend  this  great 
country  of  ours.  Of  the  nearly  12  mil- 
lion citizens  of  our  Commonwealth, 
1  '/^  million  served  in  the  Armed  Forces 
of  the  United  States. 

It  was  their  duty.  They  went.  They 
served  in  Europe,  in  the  Pacific,  in 
Korea  and  in  Vietnam. 

Some  sacrificed  their  lives  for  their 
country.  Others  came  back  wounded, 
disabled  for  a  time  or  permanently. 
Most  came  home  safe  (thank  God!), 
married,  went  to  work  built  their  com- 
munities, raised  families. 

Each  and  every  Member  of  this 
Senate  l)elieves  that  this  Nation  owes 
a  special  debt  to  the  veterans  who 
have  borne  the  battle,  and  to  the 
widows  and  children  of  those  who 
died.  That  is  why  we  have  a  Veterans' 
Administration. 

If  the  question  before  this  body  was 
whether  or  not  to  provide  health  care 
reimbursement  for  a  soldier  who  lost 
his  legs  to  a  land  mine.  I  cannot  think 
there  would  be  a  vote  against  it.  The 
sacrifice  is  there.  It  is  visible.  It  is  di- 
rectly and  immediately  connected  to  a 
specific  event. 

But,  now  the  question  before  us  is 
agent  orange— a  terribly  hazardous 
chemical  that  maims  undetected  over 
a  long  period  of  time. 

Here  we  cross  the  threshold  of 
modem  medical  knowledge.  Medical 
science  is  just  beginning  to  trace  and 
understand  the  invisible  poisons  in  our 
air  and  water  and  their  effect  on 
human  beings.  We  deal  not  with  cer- 
tainties but  probabilities,  not  witness 
to  a  single  catastrophic  event  but  a 
long  chain  of  causation. 

For  years,  the  response  to  agent 
orange  has  been:  let  medical  science 
move  forward,  wait.  I  am  isure  we  will 
hear  that  argument  again  today.  But 


we  now  have  enough  evidence  to  move 
forward.  And  move  forward  we  must. 

Veterans— people  who  put  their  lives 
on  the  line  for  this  country— are  suf- 
fering because  of  e.xposure  to  afeent 
orange. 

These  are  men  who  thought  they 
came  home  safe.  They  have  wives  and 
children.  They  have  jobs  and  roles  in 
their  communities.  Now  they  discover 
they  carried  the  wounds  of  their  serv- 
ice to  this  country  deep  inside  their 
bodies:  Non-Hodgkins  Lymphoma,  soft 
tissue  sarcoma,  and  all  the  other  dis- 
eases and  cancers  from  chemical  expo- 
sure. 

These  veterans  suffer  real  pain. 
They  suffer  real  loss  of  income  if  they 
cannot  hold  down  a  job.  They  suffer 
real  health  costs  if  they  need  medical 
tretment.  If  the  veteran  dies,  his 
widow  and  children  need  real  help. 

But,  their  government— our  Govern- 
ment—hasn't helped.  And  that  is 
wrong. 

Mr.  President,  for  the  United  States 
the  Vietnam  war  ended  15  years  ago— 
but  for  those  exposed  to. agent  orange, 
the  war  has  never  been  resolved. 

Last  year  I  was  proud  to  cosponsor 
S.  1787.  a  bill  that  provides  a  presump- 
tion of  service  connection  for  veterans 
exposed  to  agent  orange.  I  rise  today 
as  a  cosponsor  of  a  similar  amendment 
offered  by  the  authors  of  that  bill.  I 
have  supported  compensation  for  vic- 
tims of  agent  orange  for  as  long  as  I 
have  been  a  Senator,  and  the  pending 
amendment,  in  my  view,  is  a  realistic 
measure  that  gives  us  the  best  chance 
we  may  ever  have  to  finally  address 
agent  orange. 

Given  that  so  many  acknowledge  the 
need  for  action.  I  hope  the  Senate  will 
recognize  the  value  of  our  amendment. 
We  should  not  have  to  debate,  one 
more  time,  the  merits  of  providing 
benefits  for  victims  of  agent  orange. 
The  VA's  own  studies— particularly 
the  longitudinal  mortality  study  of 
marines  stationed  in  Vietnam— refute 
the  su-guments  of  those  who  l)elieve 
that  compensation  cannot  yet  be  justi- 
fied by  science— that  the  evidence  is 
not  in  yet  on  diseases  related  to  agent 
orange. 

There  comes  a  point  when  Congress 
makes  a  judgment  based  on  the  best 
evidence  available.  I  would  point  out 
that  we  have  presumptions  of  service 
connection  on  the  books  that  are  not 
proven  conclusively  to  be  linked  to 
past  activity.  Rather,  the  benefit  of 
the  doubt  is  given  to  the  victims.  In 
legislation  I  introduced  along  with 
others,  we  succeeded  in  securing  bene- 
fits for  ex-prisoners-of-war  by  granting 
a  presumption  of  service  connection. 
Presumptions  for  radiation  exposure 
as  well  as  for  multiple  sclerosis  have 
also  t)een  granted  to  affected  veterans 
by  this  Congress.  Yet  to  this  date,  vet- 
erans exposed  to  these  terribly  hazard- 
ous   defoliants    have    never    received 


either  priority  care  in  the  VA  system, 
or  disability  compensation. 

The  Daschle-Kerry  amendment  es- 
tablishes presumptions  of  service  con- 
nection for  Vietnam  veterans  suffering 
from  non-Hodgkin's  lymphoma  and 
soft-tissue  sarcoma  as  well  as  diseases 
associated  with  exposure  to  these 
deadly  defoliants.  Additional  diseases 
are  to  be  determined  by  the  Veterans' 
Administration,  based  on  unbiased 
review  of  the  evidence.  In  addition  to 
these  provisions,  the  bill  also  contains 
steps  to  assure  that  the  problem  con- 
tinues to  be  examined.  I  believe  that, 
when  taken  together,  these  measures 
allow  for  a  comprehensive  and 
humane  approach  to  a  problem  that 
has  gone  too  long  without  any  serious 
effort  toward  a  solution. 

The  amounts  we  are  considering 
here  are  estimated  to  be  $40  million— a 
small  price  tag  for  a  fair,  humane  re- 
sponse to  a  legitimate  need.  It  is  my 
desire  to  see  that  this  legislation  be 
put  in  place  not  only  to  address  past 
inattention  to  this  problem,  but  also 
to  see  that  it  continues  to  be  addressed 
in  the  future.  Let  us  not  spend  any 
more  Senate  floor  time  on  this  matter. 
Time  is  running  out  on  this  Congress, 
and  it  is  also  running  out  for  certain 
Vietnam  veterans.  The  time  has  come 
to  move  from  analysis  to  action— to 
assist  those  who  are  suffering.* 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  yield  6  minutes 
to  the  distinguished  Senator,  the  rank- 
ing member  of  the  committee,  the 
Senator  from  Alaska  [Mr.  Murkow- 

SKI]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  California,  the  chairman 
of  the  committee. 

Mr.  President.  I  rise  in  support  of 
the  amendment  offered  by  Senators 
Daschle.  Kerry,  and  Cranston  relat- 
ing to  agent  orange.  I  have  worked 
closely  with  the  sponsors  of  this 
amendment  in  order  to  reach  an  agree- 
ment. 

As  has  been  partially  pointed  out, 
this  amendment  would: 

Provide  temporary  disability  bene- 
fits to  Vietnam  veterans  who  are  sick 
due  to  non-Hodgkin's  lymphoma 
[NHL]  or  soft  tissue  sarcoma  [STS]. 

Provide  for  a  prompt  and  continuing 
National  Academy  of  Sciences  [NAS] 
review  of  all  the  evidence  relating  to 
the  health  effects  of  herbicides  or 
service  in  Vietnam,  including  the  Cen- 
ters for  Disease  Control  Selected  Can- 
cers Study  due  to  he  released  in  early 
1990. 

Require  the  VA  to  act  upon  the  NAS 
review. 

Require  VA  to  organize  clinical  data 
derived  from  the  treatment  of  Viet- 
nam veterans. 


Require  VA  to  establish  a  tissue  ar- 
chive for  samples  donated  by  Vietnam 
veterans  for  use  in  scientific  research. 

Require  that  one-third  of  the  scien- 
tific advisory  panel  for  the  Air  Force 
study  of  the  herbicide  spray  crews  be 
chosen  from  scientists  nominated  by 
veterans'  groups. 

While  I  have  certain  reservations 
and  concerns  about  several  of  the  pro- 
visions, I  intend  to  support  this 
amendment  in  the  interest  of  compro- 
mise. 

Much  concern  continues  to  exist 
about  the  health  of  Vietnam  veterans. 
These  veterans  may  have  been  ex- 
posed to  agent  orange  during  their 
service  in  Vietnam.  The  issue  of,  what, 
if  any,  adverse  health  effects  may 
have  resulted  from  that  exposure  is  an 
extremely  difficult  one.  It  is  one  often 
filled  with  emotion.  For  over  a  decade, 
veterans  of  the  Vietnam  war,  the 
American  people,  and  the  Congress 
have  faced  the  questions: 

"What  harm,  if  any,  comes  from  ex- 
posure to  herbicides?"  and 

"What  do  we  do  about  it?" 

The  questions  are  easy.  The  answers 
are  much  more  difficult. 

There  can  be,  however,  no  question 
that  we  in  the  Congress  take  very  seri- 
ously our  obligation  to  address  these 
issues  and  our  obligation  to  act  upon 
the  evidence. 

When  the  questions  were  first 
raised,  many  felt  there  was  no  reason 
to  suspect  that  products  which  were  in 
everyday  use  could  be  harmful..  But 
the  Congress  takes  seriously  its  obliga- 
tion to  those  we  call  upon  to  serve  our 
country.  We  called  upon  the  scientific 
community  to  deal  with  issues  which 
clearly  call  for  such  expertise. 

When  the  initial  results  failed  to 
confirm  an  association  between  Viet- 
nam service  and  subsequent  disease, 
we  did  not  stop  the  investigation.  We 
told  the  scientists  to  look  again— and 
look  harder. 

The  search  for  possible  delayed 
health  effects  of  Vietnam  service  has 
become  one  of  the  greatest  health-sci- 
ence quests  in  this  century.  The  fact 
that  these  studies  have  been  in 
progress  for  over  a  decade  is  not  evi- 
dence that  the  Congress  seeks  to  avoid 
the  question  by  consigning  it  to  per- 
petual study.  Rather,  it  is  evidence 
that  we  in  Congress  are  so  committed 
to  a  fair  resolution  of  the  question 
that  we  have  mandated  the  quest  to 
continue  until  every  reasonable  lead 
has  been  exhausted. 

Today,  as  we  debate  this  issue,  we 
can't  answer  every  question.  But  we 
can  answer  one.  We  can  answer,  with 
our  heads  held  high,  this  question: 
"Has  the  Senate  been  responsive  to 
the  needs  and  concerns  of  veterans 
who  served  in  Vietnam?"  The  answer 
is  "Yes". 

Vietnam  veterans  know  that  concern 
for  their  health  has  led  to  one  of  the 
most  extensive  series  of  health  studies 


in  our  history.  And  these  studies  have, 
for  the  most  part,  confirmed  their 
good  health.  That's  good  news. 

Vietnam  veterans  who  are  ill  know 
that  they  are  eligible  for  priority  care 
in  VA  health-care  facilities  based  on 
nothing  more  than  the  possibility  that 
a  link  may  someday  t)e  established  be- 
tween their  service  and  their  illness. 

The  Committee  on  Veterans'  Affairs, 
under  the  able  chairmanship  of  Sena- 
tor AtAN  Cranston,  unanimously  ap- 
proved S.  2011,  the  legislation  now 
before  the  Senate.  This  bill  contains 
far-reaching  and  unprecedented  provi- 
sions in  response  to  the  Senate's  con- 
cerns for  the  well-being  of  Vietnam 
veterans.  I  am  pleased  that  a  bill  I  in- 
troduced, S.  1692,  would  have  provided 
compensation  for  Vietnam  veterans 
with  non-Hodgkin's  lymphoma.  I  am 
pleased  that  S.  1692  led  the  way  for 
legislation  to  compensate  these  veter- 
ans. 

The  agent  orange  provisions  sup- 
ported by  the  Veterans'  Affairs  Com- 
mittee are  good  ones— ones  which  I 
very  strongly  support.  The  commit- 
tee's goal  was  to  provide  the  maximum 
possible  benefit  to  Vietnam  veterans 
while  maintaining  the  integrity  of  the 
VA's  compensation  system. 

The  additional  provisions  contained 
in  this  amendment  have  been  dis- 
cussed in  detail  by  my  colleagues.  I 
shall  not  burden  the  Record  further 
in  that  regard.  I  do,  however,  have  sev- 
eral key  points  which  I  believe  are 
critical  to  the  proper  understanding  of 
the  intent  of  this  compromise. 

First,  this  amendment  would  provide 
temporary— I  repeat,  temporary— ben- 
efits for  Vietnam  veterans  with  both 
non-Hodgkin's  lymphoma  and  soft- 
tissue  sarcoma.  I  have  concerns  that 
the  scientific  evidence  does  not  now 
support  an  association  between  soft- 
tissue  sarcoma  and  Vietnam  service  or 
exposure  to  agent  orange.  I  believe 
that  a  decision  that  an  association 
exists  should  be  made  by  the  scientific 
experts.  The  amendment  ensures  ben- 
efits will  be  paid  while  this  question  is 
resolved. 

It  is  vitally  important  that  my  col- 
leagues understand  that  Senators 
Daschle,  Kerry,  Cranston,  and  I 
have  agreed  that  benefits  will  stop 
unless  the  scientific  evidence— as  eval- 
uated by  the  National  Academy  of  Sci- 
ences [NASI  through  literature  re- 
views and  evaluation  of  the  selected 
cancers  study  being  conducted  by  the 
Centers  fori  Disease  Control— supports 
such  an  association.  If  an  association 
is  found,  the  VA  could  modify  its  regu- 
lations to  reflect  this  new  scientific 
knowledge  or,  if  necessary,  legislation 
could  be  enacted  to  restore  benefits  or 
extend  them  for  additional  diseases. 
Nevertheless,  it  is  important  for  every- 
one—the Senate,  the  public,  the  press, 
and  most  importantly,  veterans— to 
know  that  these  temporary  payments 
will   stop   6   months   after   the   CDC 


study  is  released.  It  will  take  an  act  of 
Congress  or  a  VA  determination  to  re- 
store them.  Such  action  would  be 
taken  only  if  scientific  evidence  sup- 
ports their  restoration.  The  VA  will  be 
required  to  notify — on  three  separate 
occasions— veterans  that  these  pay- 
ments are  temporary. 

This  sunset  provision  is  absolutely 
central  to  the  compromise,  Mr.  Presi- 
dent. There  must  be  no  mistake  about 
our  intent. 

Second,  the  amendment  requires 
that  the  realities  of  Vjetnam  service  be 
kept  in  mind.  It  is  vital  that  the  scien- 
tific reviews  and  evaluations  by  both 
the  NAS  and  the  VA  consider  associa- 
tion between  exposure  to  herbicides  or 
service  in  Vietnam  and  any  disease  in 
the  context  of  the  circumstances  of 
exposure  that  were  reasonable  for 
Vietnam.  While  the  amendment  cre- 
ates an  assumption  that  Vietnam  vet- 
erans received  the  worst  case  reasona- 
ble exposure,  it  is  critical  to  the  com- 
promise that  no  disease  be  presumed 
to  be  service  connected  unless  science 
agrees  that  there  is  a  reasonable  asso- 
ciation between  exposure  at  that  level 
and  subsequent  disease. 

Third,  the  amendment  deals  respon- 
sibly with  future  studies.  I  am  pleased 
that  the  provision  which  would  re- 
quire the  VA  to  establish  and  maintain 
a  system  to  collect  blood  and  tissue 
samples  from  Vietnam  veterans  for 
future  study  would  provide  the  VA 
with  flexibility  to  do  so  in  a  such  a 
way  as  to  ensure  the  samples  are  scien- 
tifically useful.  Once  an  adequate 
number  of  samples  have  been  collect- 
ed, I  believe  that  further  collection 
could  stop. 

Fourth,  the  amendment  gives  voice 
to  veterans'  Jidvocacy  groups.  The  pro- 
visions relating  to  the  composition  of  j 
the  so-called  Ranch  Hand  Advisory 
Committee  do  not  reflect  a  lack  of 
confidence  in  that  committee.  I  fully 
expect  that  the  scientists  recommend-  . 
ed  by  veterans'  advocacy  groups  will 
be  qualified  and  will  provide  a  useful 
and  productive  addition  to  the  com- 
mittee. Scientists  selected  for  the  advi- 
sory committee  must  be  selected  on 
the  basis  of  expertise.  I  am  pleased  to 
support  a  provision  which  will  ensure 
veterans'  groups  have  an  opportunity 
to  help  identify  and  nominate  quali- 
fied scientists. 

In  closing,  I  would  like  to  express  my 
appreciation  to  Laura  Petrou  of  Sena- 
tor Daschle's  staff  and  Eric  Hamburg 
of  Senator  Kerry's  staff  for  their  will- 
ingness to  work  with  my  staff.  I  also 
thank  Jane  Wasman  and  Jon  Stein- 
l>erg  of  the  chairman's  staff  for  their 
hard  work  on  this  amendment.  Final- 
ly, I  appreciate  the  fine  efforts  of  my 
staff  including  Alan  Ptak,  Chris 
Yoder,  Lisa  Moore,  Tom  Roberts, 
Laura  Stepovlch,  Susan  Theroux,  and 
Tracy  Gourd. 
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I  commend  the  authors  of  the 
amendment  for  their  compassion  and 
for  their  diligent  efforts  to  ensure  an 
unbiased  and  open  evaluation  of  the 
evidence  on  this  issue  which  is  trou- 
bling to  so  many  Vietnam  veterans. 

I  think  it  is  fair  to  say  that  those  of 
us,  and  our  staffs,  who  met  in  order  to 
resolve  concerns  on  the  issue  of  agent 
orange  have  legitimate  concerns. 

Nevertheless,  I  intend  to  support  the 
amendment  in  the  interest  of  compro- 
mise. I  think  much  has  t>een  made  of 
the  issue  of  whether  there  is  some 
kind  of  a  conspiracy  out  there  imped- 
ing our  ability  to  reach  a  conclusion 
on  agent  orange.  When  I  first  came 
into  the  Senate  in  1980  and  became  a 
member  of  the  Veterans"  Affairs  Com- 
mittee, the  issue  of  agent  orange  was 
very  much  before  us.  As  I  recall,  at 
that  time  there  was  an  extensive  agent 
orange  study  authorized  by  the  Con- 
gress. Unfortunately,  in  spite  of  the 
intensive  desire  for  a  study  of  the 
health  effects  of  exposure  to  agent 
orange.  That  study  like  all  other  agent 
orange  studies  was  not  scientifically 
feasible. 

I  have  had  an  opportunity  to  talk  to 
various  expert  witnesses  on  the  sub- 
ject. There  seems  to  be  a  genuine  con- 
sensus among  the  scientific  communi- 
ty that  they  just  do  not  know,  beyond 
a  reasonable  doubt,  all  the  aspects  as- 
sociated with  agent  orange.  We  have 
had  numerous  hearings  on  this  subject 
and  numerous  witnesses,  even  wit- 
nesses from  firms  that  were  responsi- 
ble for  the  production  and  design  of 
the  various  items  used  for  defoliage  of 
the  jungle. 

So  I  think  that  the  amendment  we 
are  considering  here  is  a  responsible 
one  in  the  sense  of  recognizing  that  we 
are  giving  the  veteran  the  benefit  of 
the  doubt.  But  we  must  remember 
that  in  approving  this  legislation,  we 
are  not  suggesting  that  we  know  the 
effects  of  exposure  to  agent  orange 
beyond  a  reasonable  doubt.  I  think  we 
are  all  ready  to  acknowledge  that  and 
ready  to  admit  that. 

Mr.  President,  I  continue  to  l)elieve 
very  strongly  that  a  decision  as  to 
whether  an  association  exists  should 
be  made  by  the  scientific  experts.  I 
think  that  point  is  adequately  covered 
under  the  amendment  l)ecause  the 
amendment  ensures  the  benefits  will 
be  paid  while  the  question  is  being  re- 
solved, and  that  is  the  significance  of 
this  amendment.  Those  veterans  out 
there  that  are  concerned  with  having 
been  exposed  to  agent  orange  will 
have  the  assurance  that,  as  this  scien- 
tific process  continues,  their  concerns 
will  be  appropriately  addressed. 
•  Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  say  a  few  words  about 
the  agent  orange  compensation  provi- 
sion of  this  bill,  and  about  the  amend- 
ment proposed  by  Senators  Kerry  and 
Daschle.  I  regret  that  I  am  unable  to 
support     the     compromise     position 


which  has  been  reached.  In  saying 
that,  I  recognize  that  our  job  of  legis- 
lating calls  for  practicing  the  art  of 
compromise,  and  it  is  a  difficult  art  to 
practice.  I  also  recognize  that  this  pro- 
vision is  an  effort  to  be  responsive  to 
the  concerns  of  those  who  feel  deeply 
that  the  disabilities  they  suffer  are 
the  result  of  their  service  to  their 
country. 

The  bill  provides  for  payment  of  dis- 
ability and  death  benefits  equal  to  VA 
service-connected  disability  compensa- 
tion for  Vietnam  veterans  who  have 
non-Hodgkins  Lymphoma  and  for  pay- 
ment of  dependency  and  indemnity 
compensation  to  their  survivors.  I  un- 
derstand and  appreciate  the  compas- 
sionate motivations  of  my  colleagues 
who  have  inserted  this  provision  in  the 
bill,  and  I  am  also  equally  concerned 
about  this  issue— I  have  been  for 
years. 

I  do.  however,  want  to  be  very  clear 
that  this  presumption  is  not  based  on 
scientific  or  medical  evidence,  and  it 
therefore  is  unjustified.  There  is  no 
scientific  basis  for  {bsociating  expo- 
sure to  agent  orange  with  diseases, 
except  in  the  limited  case  of  chlor- 
acne. 

Even  if  agent  orange  were  scientifi- 
cally associated  with  certain  diseases, 
it  would  not  justify  a  presumption 
based  simply  on  Vietnam  service.  To 
extend  the  presumption  to  soft-tissue 
sarcoma,  as  contemplated  by  this 
amendment,  makes  even  less  sense, 
and  is  even  less  rational.  Vietnam  vet- 
erans generally  did  not  receive  high 
exposure  to  agent  orange.  High  expo- 
sure levels  have  heex\  found  only 
among  those  who  participated  in  Op- 
eration Ranch  Hand.  The  Ranch  Hsuid 
Vietnam  Association,  made  up  of  vet- 
erans who  participated  in  Operation 
Ranch  Hand,  has  taken  the  position 
that  scientific  evidence  does  not  sup- 
port connection  between  exposure  and 
the  diseases.  Ranch  Hand  veterans 
feel  their  service  has  l)een  discredited 
and  a  "myth"  of  agent  orange  has 
emerged.  I  must  say  that  their  point 
has  merit. 

Evidence  linking  agent  orange  with 
non-Hodgkins  Lymphofoia  [NHL]  is  in- 
conclusive and  inconsistent.  The  Cen- 
ters for  Disease  Control  [CDC]  is 
doing  a  study  of  selected  cancers 
which  is  expected  to  be  complete  in 
1  Vi  years,  and  it  studies  NHL  and  four 
other  rare  cancers.  Although  I  recog- 
nize that  there  is  a  cutoff  date  for  the 
compensation,  and  that  is  a  positive 
provision,  it  is  still  premature  to  enact 
presumptive  compensation  before  that 
study  is  completed. 

None  of  the  studies  conducted  to 
date  supports  the  creation  of  a  pre- 
sumption of  service-connection  for 
NHL  or  soft  tissue  sarcoma. 

The  radiation  compensation  provi- 
sions of  H.R.  1811  we  recently  enacted 
cover  a  relatively  small  group  of  veter- 
ans—about  220,000— and   the  cost  of 


$36  million  the  first  year.  This  com- 
pensation for  Vietnam  veterans  covers 
potentially  3.4  million  veterans  if  it  af- 
fects just  those  who  served  In  the 
Southeast  Asia  theater  of  operations. 
If  it  is  limited  to  those  who  served  in- 
country,  it  still  covers  2.6  million 
people.  The  provision  already  in  the 
bill  has  a  1-year  cost  of  $25  million, 
and  its  5-year  cost  is  $131  million.  The 
Daschle/Kerry  amendment  would  in- 
crease that  1-year  cost  to  $39  million 
in  outlays  and  $57  million  in  budget 
authority,  with  a  5-year  cost  of  nearly 
$200  million. 

The  cost  alone  would  not  be  suffi- 
cient reason  to  oppose  this  amend- 
ment if  there  were  scientific  and  medi- 
cal evidence  justifying  the  presump- 
tions. I  cannot  emphasize  that  too 
much.  But  there  is  not  such  justifica- 
tion, Mr.  President.  We  are  reacting 
here  to  emotion  and  hysteria  and  pres- 
sure from  some  of  the  professional 
fund-raising  veterans'  groups,  and  not 
on  the  basis  of  adequate  scientific  evi- 
dence. 

It  makes  no  sense  to  enact  presump- 
tive compensation  provisions  where 
the  scientific  and  medical  evidence 
just  does  not  support  it,  and  a  study 
which  might  provide  the  support,  or 
might  find  there  is  no  proven  connec- 
tion. Is  still  in  the  works. 

My  remarks  do  not  indicate  a  lack  of 
compassion  for  those  who  honestly 
suffer  disabilities  related  to  their  mili- 
tary service.  I  do  feel  most  strongly 
that  we  must  assure  that  there  is  some 
reasonable  basis  on  which  to  create 
presumptions  of  connection  between 
the  disease  and  conditions  experienced 
in  the  service.  And  I  would  emphasize 
that,  under  current  law,  if  a  connec- 
tion can  be  shown  between  service  and 
the  disease,  it  will  be  found  to  be  serv- 
ice-connected. This  just  creates  "pre- 
.sumptions." 

Having  said  my  piece,  Mr.  President, 
I  will  not  ask  for  a  vote  on  this  amend- 
ment, knowing  full  well  what  the 
result  would  be,  but  I  ask  my  col- 
leagues to  think  seriously  about  what 
we  are  doing  when  we  open  the  Feder- 
al purse  wider  and  dig  deeper  to  pro- 
vide compensation  when  the  evidence 
does  not  support  a  connection  between 
military  service  and  the  diseases  for 
which  we  are  providing  compensa- 
tion.* 

Mr.  CRANSTON.  Mr.  President, 
how  much  time  is  there  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  CRANSTON.  Mr.  President,  I 
will  take  2  minutes.  Please  advise  me 
when  they  are  used  up. 

Mr.  President,  I  am  delighted  to  join 
my  good  friends,  Senators  Daschle 
and  Kerry,  in  cosponsoring  this 
amendment  to  provide  benefits  to  vet- 
erans who  may  have  been  exposed  to 
agent  orange  during  their  service  in 
Vietnam.  I  also  appreciate  having  Sen- 


ator MuRKowsKi's  support  on  this 
issue.  We  have  worked  together  inten- 
sively over  the  last  several  weeks— 
along  with  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]— to  reach  an  agree- 
ment that  would  accommodate  our  dif- 
fering views  on  this  very  complex 
Issue,  and  I  am  delighted  that  we  have 
succeeded  in  doing  so.  I  appreciate  the 
hard  work  and  cooperation  of  the  Sen- 
ators and  their  staffs,  which  were  an 
essential  part  of  our  reaching  this 
goal. 

Mr.  President,  the  agent  orange  ben- 
efits provisions  In  title  II  of  the  com- 
mittee bill  were  unanimously  ordered 
reported  by  the  committee.  I  believe 
that  they  would  provide  a  comprehen- 
sive package  of  health  care,  benefit 
payments,  and  scientific  review  provi- 
sions to  assist  Vietnam  veterans  in 
ways  that  were  reasonably  related  to 
current  scientific  knowledge.  Working 
from  the  committee  iblU  and  from  S. 
2675— Introduced  by  Senators  Daschle 
and  Kerry— I  t>elieve  that  we  have 
produced  legislation  that  will  go  even 
further  toward  addressing  the  con- 
cerns of  Vietnam  veterans  who  may 
have  been  exposed  to  jagent  orange. 

As  I  mentioned  earlier,  it  has  been  a 
long,  hard  struggle  to:  help  ensure  that 
serving  our  Nation  in  an  impopular 
war  did  not  unfairly  prevent  those  vet- 
erans from  receiving  all  of  the  benefits 
they  deserve.  I  am  proud  to  have 
worked  with  so  many  of  my  colleagues 
in  this  fight  over  the  years,  and  to  join 
now  in  presenting  the  opportunity  for 
the  Senate  to  pass  agent  orange  ben- 
fits  legislation. 

Mr.  President,  I  also  would  like  to 
note  that  I  am  confident  that  we  will 
be  able  to  enact  a  compensation  COLA 
before  this  Congress  adjourns  so  as  to 
ensure  that  the  increase  will  be  made 
on  time  on  December  1.  In  the  last 
analysis,  I  want  to  assure  veterans 
that  the  delay  we  have  experienced  in 
taking  up  this  bill  on  the  floor  during 
the  very  busy  legislative  period  should 
not  In  any  way  adversely  affect  the 
benefits  that  service-connected  veter- 
ans so  richly  deserve. 

BACKGROOIfD 

Mr.  President,  for  over  10  years,  I 
have  been  working  to  resolve  the  con- 
cerns raised  about  the  possible  adverse 
health  effects  arising  from  veterans' 
exposure  to  agent  orange  in  Vietnam. 
As  either  the  chainnan  or  ranking 
Democratic  member  of  the  Veterans' 
Affairs  Committee,  I  have  participated 
in  numerous  hearings  and  discussions 
on  this  issue,  and  I  am  proud  to  have 
authored  or  coauthored  in  the  Senate 
various  laws  designed  to  provide  solu- 
tions to  the  agent  orange  dilemma. 
These  include  measures  enacted  into 
law  to  accomplish  the  following:  First, 
provide  veterans  exposed  to  agent 
orange  in  Vietnam  with  eligibility  for 
VA  health  care  for  the  treatment  of 
any  condition  that  caimot  be  affirma- 
tively  related   to   some   other   cause 


(Public  Laws  97-72,  99-166,  and  99-72); 
second,  require  the  VA  both  to  con- 
duct epidemiological  study  of  Vietnam 
veterans  to  evaluate  the  health  effects 
of  the  exposure  to  agent  orange  and  to 
carry  out  a  review  of  the  literature  on 
the  health  effects  of  such  exposure- 
Public  Law  96-151— and,  later,  author- 
ize such  study  to  cover  the  health  ef- 
fects of  their  overall  experience  in 
Vietnam— Public  Law  97-72— and 
third,  require  the  VA  through  public 
rulemaking  to  develop  policies  and 
procedures  for  the  adjudication  of  vet- 
erans' claims  for  compensation  or 
other  benefits  based  on  their  exposure 
to  agent  orange— Public  Law  98-542, 
which  I  coauthored  with  Senator 
Simpson. 

The  questions  which  have  been 
raised  about  the  health  effects  of 
agent  orange  have  not  been  easy  ones. 
They  are  scientific  questions  requiring 
thorough  and  comprehensive  scientific 
research  and  analysis.  I  believe  that 
we  owe  it  to  our  Vietnam  veterans  to 
search  for  meaningful  answers— not 
just  for  purposes  of  providing  compen- 
sation but  so  that  we  can  know  the 
full  extent  of  any  threat  which  may 
exist  to  their  health.  Accordingly,  a 
major  focus  of  any  efforts  and  those 
of  the  Committees  on  Veterans'  Af- 
fairs in  both  Houses  has  been  on  re- 
search which  might  eventually  led  to  a 
greater  understanding  of  the  health 
effects  of  agent  orange  exposure  and 
how  best  to  address  the  special  needs 
of  those  veterans  who  may  have  been 
exposed  to  this  herbicide. 

On  May  12.  1988,  I  chaired  the  6'/2 
hour  hearing  of  our  Committee  on 
Agent  Orange-Related  Oversight  and 
Legislation,  during  which  the  commit- 
tee heard  extensive  testimony  on  the 
state  of  the  science  relating  to  agent 
orange  exposure  and  the  concerns  of 
veterans  who  may  have  been  so  ex- 
posed in  Vietnam.  We  heard  reports 
regarding  numeroiis  studies  which 
have  been  conducted  regarding  the  ef- 
fects of  exposure  to  agent  orange  and 
its  contaminant  byproduct,  dioxin,  and 
to  its  component  parts  and  to  related 
phenoxy  herbicides.  The  results  from 
those  studies  have  been  conflicting 
and  difficult  to  interpret.  Although 
many  of  the  studies  reassuringly  have 
found  no  adverse  human  health  ef- 
fects, others  present  more  troubling 
suggestions  that  agent  orange  may  be 
associated  with  an  increased  risk  of 
disease  in  humans.  That  many  veter- 
ans believe  that  their  or  their  chil- 
dren's health  problems  are  related  to 
agent  orange  exposure  in  Vietnam  cer- 
tainly is  cause  for  great  concern,  and 
we  owe  it  to  them  to  continue  to  press 
for  better  answers  than  we  now  have. 

SUMMARY  OF  COMPROMISE  AGREEMENT 
PROVISIONS  FROM  THE  COMMITTEE  BILL 

The  compromise  amendment  builds 
upon  the  basic  premises  and  provisions 
of  the  committee  bill,  which  I  de- 
scribed in  greater  detail  earlier,  and 


the  provisions  of  S.  2675,  introduced 
by  Senators  Daschle  and  Kerry.  The 
following  provisions  from  the  commit- 
tee bill,  which  I  will  summarize  brief- 
ly, would  continue  to  be  included  In 
the  pending  bill  and  would: 

First,  temporary  benefit  payments 
during  an  interim  period  for  veterans 
who  served  in  Vietnam  and  who  devel- 
op non-Hodgkln's  lymphoma  [NHL]. 

Second,  presumptive  service  cormec- 
tion,  for  the  purposes  of  VA  disability 
compensation  and  DIC,  of  chloracne 
manifested  to  a  degree  of  10  percent 
or  more  where  it  or  an  acneform  dis- 
ease consistent  with  chloracne  first  ap- 
peared within  1  year  after  service  in 
Vietnam. 

Third,  extension  of  VA  health-care 
eligibility  15  months,  to  December  31, 
1990,  for  veterans  exposed  to  agent 
orange— and  ionizing  radiation. 

Fourth,  exclusion  of  agent  orange 
settlement  and  certain  other  litigation 
payments  from  counting  as  Income  for 
purposes  of  VA  needs-based  benefits. 
It  also  would  exclude  payments  from 
settlement  of  the  agent  orange  litiga- 
tion from  income  computation  for  pur- 
poses of  all  other  Federal  benefits. 

Fifth,  improvement  of  the  process 
for  review  and  evaluation  of  and  re- 
porting to  the  VA  on  agent  orange— 
and  radiation— studies  and  the  VA's 
consideration  of  changes  in  Its  pre- 
sumptive compensation  regulations. 
These  Improvements  would  be  modi- 
fied by  the  amendment  to  ensure  that 
the  procedures  parallel  the  review- 
and-consideration  procedures  estab- 
lished in  the  amendment  regarding 
the  Centers  for  Disease  Control's 
[CDC]  selected  cancers  study  [SC 
study]. 

PROVISIONS  DERIVED  FROM  S.  26 7  5  AND  THE 
COMMITTEE  BILL 

The  following  provisions  are  derived 
from  S.  2675,  Senators  Daschle  and 
Kerry's  agent  orange  benefits  legisla- 
tion, except  where  I  will  note  other- 
wise. 

INTERIM  BENEFITS  FOR  NON-HODGKIN'S 
LYMPHOMA  AND  SOFT-TISSDE  SARCOMA 

First,  the  amendment  would  provide 
an  interim  benefits  period  for  soft- 
tissue  sarcoma  [STS]  as  well  as  NHL 
In  a  provision  derived  in  substantial 
part  from  section  202  of  S.  2011. 

The  disease  about  which  the  most 
uncertainty  now  exists  regarding  a 
possible  association  with  agent  orange 
or  service  in  Vietnam  is  NHL.  Al- 
though some  studies  have  not  found 
any  association  between  NHL  and 
agent  orange  or  dioxin,  the  findings 
from  three  recent  studies  raise  trou- 
bling concerns  about  a  possible  asso- 
ciation between  NHL  and  some  risk 
factor— not  necessarily  agent  orange- 
arising  from  service  in  Vietnam. 

First,  a  study  of  agricultural  expo- 
sure to  herbicides  among  Kansas 
farmers  conducted  by  the  National 
Cancer  Institute  [NCI]  and  the  Uni- 
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versity  of  Kansas  found  a  six-  to  eight- 
fold increase  in  NHL  among  those 
with  heavy  exposure.  The  exposure  in 
that  study  was  not  to  dioxin.  but  to 
3.4-D.  a  separate  agent  orange  compo- 
nent not  previously  linked  to  NHL.  In 
addition,  the  fanners,  unlike  Vietnam 
veterans,  had  experienced  years  of 
direct  contact  with  herbicides.  Because 
of  these  differences  in  exposure,  the 
NCI  and  other  scientists  have  suggest- 
ed caution  in  extrapolating  from  those 
results  to  any  finding  that  Vietnam 
veterans  face  an  increased  risk  of 
NHL.  Nevertheless,  the  association 
found  in  this  study  between  NHL  and 
one  of  the  component  parts  of  agent 
orange  is  hardly  reassuring. 

Second,  the  VA  proportionate  mor- 
tality study— which  examined  the 
effect  of  service  in  Vietnam,  not  agent 
orange  exposure— found  a  twofold  in- 
crease in  NHL  among  the  subgroup  of 
4,000  marines  in  the  study.  No  in- 
crease in  NHL  was  present  among  the 
total  group  of  25.000  Vietnam  veterans 
or  among  a  subgroup  of  21.000  Army 
veterans.  Moreover,  the  marine  in- 
crease was  based  on  only  a  small 
number  of  excess  deaths,  and  the 
Office  of  Technology  Assistance 
[OTA],  and  VA  and  other  scientists 
have  cautioned  about  overinterpreta- 
tion  of  these  results  and  called  for  fur- 
ther scrutiny  of  the  data  and  the  cir- 
cumstances where  the  marines  served. 
That  these  findings  do  not  clearly  es- 
tablish an  association  between  NHL 
and  service  in  Vietnam— or  service  as  a 
marine  in  Vietnam— does  not  mean, 
however,  that  they  can  simply  be  dis- 
missed. Rather,  this  study  forms  an- 
other piece  of  the  "NHL  puzzle,"  with 
troubling  implications,  and  the  VA  is. 
indeed,  at  our  request,  following  up 
and  pursuing  the  questions  that  have 
t)een  raised. 

Third,  the  CDC's  Vietnam  experi- 
ence study  [VESl— a  comprehensive 
study  of  the  health  effects  of  service 
in  Vietiuun— found  seven  cases  of  NHL 
among  Vietnam  veterans  but  only  one 
case  among  non-Vietnam  veterans. 
Both  the  CDC  and  the  OTA  have 
stressed  that  those  numbers  are  too 
small  to  be  meaningful  in  the  study's 
population  of  15.300  and  could  be  the 
result  of  chance  alone.  The  CDC  has 
specifically  urged  that  the  results  "be 
interpreted  cautiously."  pointing  out 
in  a  June  23  letter  a  number  of  rea- 
sons for  this  admonition.  Especially  in 
light  of  the  other  two  studies,  howev- 
er, the  data  from  the  VES  regarding 
NHL  is  disturbing. 

I  do  not  believe  that  the  scientific 
knowledge  currently  available  can  pro- 
vide us  with  a  conclusive  answer  as  to 
whether  NHL  is  or  is  not  associated 
with  service  in  Vietnam.  However,  the 
CDC.  through  its  SC  study— the  larg- 
est study  ever  done  on  NHL  and  STS— 
is  evaluating  whether  Vietnam  veter- 
ans are  at  risk  of  suffering  these  two. 
and  three  other,  cancers  because  of 


anything  in  Vietnam  service,  including 
agent  orange  exposure.  The  CDC  has 
SMlvised  us  that  the  study  results  will 
be  made  available  to  the  Congress  in 
late  1989.  That  extremely  powerful 
study— which  has  a  98-percent  chance 
of  detecting  an  increase  as  small  as  a 
doubling  of  risk— is  expected  to  pro- 
vide the  l)est  answers  we  ever  will  have 
with  respect  to  these  cancers. 

The  issue  which  we  are  facing,  then, 
is  whether,  in  light  of  several  signifi- 
cant studies— all  with  scientifically 
valid  methodology  and  highly  quali- 
fied investigators— which  do  raise  sus- 
picions regarding  an  association  be- 
tween NHL  and  Vietnam  service,  we 
should  ask  Vietnam  veterans  to  wait 
until  the  SC  Study  is  completed  for 
the  compensation  issue  to  be  resolved. 
I  believe  that  the  answer  Is  "no." 

The  VA  benefits  system  is  unique 
among  Federal  benefits  systems  in 
that  its  t>enefits  are  earned  through 
service  to  and  sacrifice  in  defense  of 
our  Nation.  We  are  not  giving  veterans 
benefits  out  of  charity;  rather.  VA 
benefits  were  paid  for  the  hard  way— 
by  the  veterans  themselves.  For  that 
reason,  in  adjudicating  claims  for  VA 
benefits,  the  VA  is  required  to  give 
veterans  the  benefit  of  reasonable 
doubt  when  there  Is  an  approximate 
balanced  of  positive  and  negative  evi- 
dence regarding  the  merits  of  issues 
material  to  the  determination  of  a  vet- 
eran's claim.  It  seems  to  me  that,  with 
respect  to  NHL.  pending  the  results  of 
the  SC  study,  such  a  reasonable  doubt 
has  been  raised.  Once  we  have  the  SC 
study  results,  of  course,  we  will  be 
better  able  to  decide  whether  NHL 
should  be  permanently  service-con- 
nected for  Vietnam  veterans. 

Although  I  had  significant  reserva- 
tions regarding  providing  any  benefits 
for  STS  because  of  the  weakness  of 
the  scientific  evidence  to  support  an 
association  between  it  and  service  in 
Vietnam,  including  exposure  to  agent 
orange,  I  am  willing  to  accept  the  pro- 
vision in  the  amendment  to  provide 
short-term  benefits  for  STS.  This  com- 
promise on  STS  was  an  essential  part 
of  reaching  the  overall  compromise  on 
the  amendment  we  now  are  consider- 
ing. I  note  that  Senators  Daschle  and 
Kerky  have  come  a  long  way  from 
their  position  of  proposing,  in  S.  1787, 
nonrebuttable  presumptive  compensa- 
tion for  NHL  and  lung  cancer  and 
later,  in  S.  2675.  proposing  permanent, 
essentially  nonrebuttable  compensa- 
tion for  NHL  and  STS.  On  our  part, 
we  too.  have  come  a  long  way.  That  is 
what  reasonable  compromise  is  all 
about. 

Thus,  the  Daschle-Kerry-Cranston 
amendment  would  provide  an  Interim 
benefits  period  which  would  begin 
March  26.  1989.  and  would  end  6 
months  after  the  later  of  the  date  on 
which  final  results  from  the  CDC's  SC 
study  are  submitted  to  the  VA  Admin- 
istrator, submitted  to  the  Congress,  or 


are  made  public— which  events  are  ex- 
pected to  occur  essentially  simulta- 
neously approximately  15  months 
later,  in  July  1990. 

During  the  interim  period,  the  CDC 
would  submit  the  final  results  from 
the  SC  study— expected  in  late  1989. 
Not  later  than  60  days  after  those  re- 
sults are  submitted,  the  National 
Academy  of  Sciences  [NASI— or.  if  the 
NAS  declines,  another  appropriate  sci- 
entific entity— after  reviewing  all  rele- 
vant scientific  evidence  and  the  SC 
Study  results,  would  report  to  the  Ad- 
ministrator according  to  a  specified 
procedure  set  forth  In  the  next  provi- 
sion which  I  will  be  discussing  regard- 
ing whether  any  associations  exist  be- 
tween veterans'  service  or  exposure  to 
dioxin  (or  other  known  toxic  agents 
used  in  herbicides  used  by  the  United 
States  in  Vietnam  during  the  Vietnam 
era)  in  Vietnam  and  NHL,  STS,  and 
any  other  disease  in  humans.  The 
OTA  and  the  Veterans'  Advisory  Com- 
mittee on  Environmental  Hazards 
would  also  be  required  by  the  commit- 
tee bill  provisions  to  submit  to  the  Ad- 
ministrator a  report  on  the  SC  study 
results. 

The  Administrator  would  have  60 
days  from  the  receipt  of  those  reports 
to  determine  whether  NHL.  STS.  or 
any  other  diseases  are  reasonably  asso- 
ciated with  service  or  dioxin— or  other 
toxic  agent— exposure  in  Vietnam  and, 
if  so,  to  issue  proposed  regulations 
providing  permanent  presumptions  of 
service  connection  for  any  such  dis- 
ease. The  Administrator  would  then 
have  to  prescribe  final  regulations— 
which  would  be  inunediately  effec- 
tive—so providing  within  60  days  from 
the  date  of  such  decision.  Benefits 
under  any  such  permanent  presump- 
tions would  be  paid  from  the  day  after 
the  interim  period  ends.  Individuals 
receiving  interim  benefits  would  not 
have  to  reapply  for  permanent  bene- 
fits for  the  same  condition,  if  such  are 
provided. 

No  benefits  would  be  paid  under  the 
temporary  presumption  after  the  in- 
terim period  ends.  The  total  cost  of 
these  temporary  benefits  during  the 
likely  Interim  period  of  15  months 
would  be  approximately  $43  million, 
whereas  the  cost  of  the  benefits  for 
NHL  under  the  committee  bill  would 
have  been  $115  million  over  the  first  5 
years. 

The  VA  would  be  required  to  take 
reasonable  steps  by  March  1.  1989,  to 
publicize  the  availability  of  interim 
benefits  and  to  contact  veterans  who 
had  previously  applied  for  compensa- 
tion for  NHL  or  STS. 

NATIONAL  ACADEMY  OF  SCIENCES  SCIENTIFIC 
EVALUATION 

Second,  the  amendment  would,  in  a 
provision  derived  in  part  from  section 
206  of  S.  2011,  establish  procedures  for 
the  NAS— or,  if  the  NAS  declines,  an- 
other appropriate  scientific  entity— to 


evaluate  annually  all  science  relating 
to  the  health  effects  of  exposure  to 
dioxin— or  other  known  toxic  agents  in 
herbicides  used  in  Vietnam— and  serv- 
ice in  Vietnam,  and  to  make  determi- 
nations as  to  whether  any  disease  is 
associated  with  either  factor  and  the 
strength  of  any  such  association. 

The  Administrator  would  be  re- 
quired, on  the  basis  of  the  NAS  report 
and  all  other  available  relevant  sci- 
ence, to  determine— within  the  pre- 
scribed time  period  which  I  Just  dis- 
cussed—whether any  disease  should  be 
presumptively  service-connected  on 
the  basis  of  service  or  exposure  to 
dioxin  or  such  other  toxic  agents  in 
Vietnam  and.  if  so.  to  issue  proposed 
and  then— immediately  effective— final 
regulations  so  providing. 

CLINICAL  DATA  FROM  AGENT  ORANGE  HEALTH 
CARE  TREATMENT 

Third,  the  amendment  would  re- 
quire the  VA  to  compile,  analyze,  and 
submit  annual  reports  to  the  Senate 
and  House  Veterans'  Affairs  Commit- 
tee on  all  clinical  data,  obtained 
through  VA  examinations  and  treat- 
ment of  Vietnam  veterans  pursuant  to 
the  agent  orange-exposure  health-care 
eligibility,  that  are  likely  to  be  scien- 
tifically useful  in  determining  the 
health  effects  of  service  or  exposure  to 
dioxin  or  other  known  toxic  agents  in 
Vietnam.  The  VA  would  have  to  con- 
sult with  the  OTA  before  beginning 
such  compUatlon  and  analysis.  Al- 
though some  of  the  clinical  data  ob- 
tained through  such  examination  and 
treatment  would  not'  be  subject  to 
evaluation  in  a  scientifically  valid  way, 
other  such  data  may  well  be  scientifi- 
cally useful. 

BLOOD  AND  TISSUE  ARCHIVE 

Fourth,  the  amendment  would  re- 
quire the  VA,  in  consultation  with  the 
OTA.  to  establish  and  maintain  a 
blood  and  tissue  archive  of  sufficient 
numbers  of  voluntarily  donated  sam- 
ples from  Vietnam  veterans  to  facili- 
ties research  on  the  health  effects  of 
exposure  to  agent  orange  or  service  in 
Vietnam.  I  strongly  urge  the  Adminis- 
trator to  evaluate  utilization  of  the 
NAS'  Medical  Follow-up  Agency  in 
connection  with  the  archive. 

FUNDISG  FEASIBILITY  STUDIES 

Fifth,  the  amendment  would  require 
the  VA  to  carry  out  a  program  under 
which  it  would,  to  the  extent  provided 
in  appropriation  acts,  award  contracts 
or  grants  to  scientifically  qualified 
non-Government  entities  to  carry  out 
scientifically  valid  studies  on  the  feasi- 
bility of  conducting  a  comprehensive 
agent  orange  exposure  study.  The  Ad- 
ministrator, In  awarding  such  con- 
tracts or  grants,  would  have  to  pre- 
scribe and  adhere  to  criteria  regarding 
the  selection  of  entitles  to  receive  such 
assistance  and  the  approval  of  the  pro- 
posals for  studies  to  be  conducted.  To 
the  extent  provided  by  contract,  the 
NAS  would  review  such  program  and 
studies  funded  under  it. 


Public  Law  96-151  mandated  that 
comprehensive  epidemiological  study 
of  the  effects  of  exposure  to  agent 
orange  In  Vietnam  be  conducted.  The 
implementation  of  this  study  depend- 
ed on  the  development  of  a  scientifi- 
cally valid  agent  orange  exposure 
Index.  The  CDC  and  environmental 
support  group  in  the  Defense  Depart- 
ment and  others  spent  several  years 
attempting  to  devise  such  an  exposure 
Index,  but  concluded— after  conduct- 
ing a  substudy  utilizing  a  methodology 
for  detecting  residuals  of  dioxin  in 
blood— that  such  an  agent  orange 
study  could  not  be  conducted. 

Although  the  OTA  agreed  with  the 
CDC  that  the  study  could  not  go  for- 
ward, there  has  been  much  criticism  of 
the  CDC  and  much  frustration  over 
the  inability  to  complete  the  mandat- 
ed agent  orange  study.  Accordingly, 
the  amendment  would  require  the  VA 
to  award  contracts  or  provide  grants  to 
qualified  individuals  and  entities 
which  have  developed  scientifically 
valid  protocols  for  studies  on  the  feasi- 
bility of  conducting  an  agent  orange 
study.  It  would  be  my  intention  to 
seek  the  OTA's  evaluation  of  any  pro- 
tocols submitted  for  such  proposed 
feasibility  studies  before  they  are 
funded  by  the  VA. 

VA  OUTREACH  PROGRAM 

Sixth,  the  amendment  would  require 
the  VA  to  conduct  an  outreach  pro- 
gram to  keep  Vietnam  veterans  in- 
formed of  new  developments  regarding 
the  health  effects  of  service  in  Viet- 
nam and  the  benefits  and  services 
available  to  those  veterans.  The  VA 
also  would  be  required  to  reorganize 
the  agent  orange  registry  and  keep  it 
updated,  so  that  it  can  be  used  to  fa- 
cilitate appropriate  outreach  efforts  to 
agent  orange-exposed  veterans. 

DIOXIN  TREATMENT  RESEARCH 

Seventh,  the  amendment  would  re- 
quire the  Secretary  of  Health  and 
Human  Services  tHHS]  to  report  to 
the  Congress  6  months  after  enact- 
ment on  research  being  conducted  re- 
garding potential  treatments  for  expo- 
sure to  dioxin  and  other  toxic  agents 
similar  to  those  In  herbicides  used  in 
Vietnam. 

RANCH  HAND  STUDY  ADVISORY  COBIMITTEE 

Last,  the  amendment  would  make 
certain  Improvements  to  the  advisory 
committee  established  to  monitor  and 
provide  advice  regarding  the  conduct 
of  the  Air  Force  epidemiological  study 
on  veterans  who  participated  in  herbi- 
cide spraying  missions  in  Vietnam- 
Operation  Ranch  Hand. 

The  amendment  would  require,  ef- 
fective March  1.  1989,  that  at  least 
one-third  of  the  Ranch  Hand  study 
advisory  committee  be  composed  of 
qualified  scientists  nominated  by  vet- 
erans' organizations.  Only  scientists 
qualified  by  virtue  of  academic 
achievement  and  scientific  experience 
would  be  eligible  to  serve  on  the  com- 


mittee. The  Ranch  Hand  study  proto- 
col contained  such  a  one-third  require- 
ment, but  it  has  not  been  met.  In  addi- 
tion, also  effective  March  1,  1989,  the 
amendment  would  provide  that  the 
chairman  of  the  advisory  committee 
could  not  be  a  Government  scientist 
unless  a  non-Government  scientist 
were  not  available.  Further,  the 
amendment  would  require  the  Secre- 
tary of  HHS  to  furnish  financial  and 
logistical  support  to  the  advisory  com- 
mittee chairman,  in  order  to  clarify 
and  ensure  the  source  of  such  support 
for  the  committee. 

The  amendment  would  also  provide 
that  the  members  of  the  advisory  com- 
mittee and  the  Air  Force  scientists 
conducting  the  Ranch  Hand  study 
may  directly  consult  with  one  another. 
I  assume  this  consultation  is  already 
an  ongoing  activity. 

Finally,  the  amendment  would  re- 
quire the  Secretary  of  Defense  to 
submit  to  the  Congress  a  schedule  of 
annual  progress  reports  and  a  final 
report  for  the  Ranch  Hand  study, 
which  reports  would  then  also  have  to 
be  submitted  to  the  Senate  and  House 
Veterans'  Affairs  Committees. 

CONCLUSION 

Mr.  President,  I  want  to  take  this  op- 
portunity again  to  express  my  appre- 
ciation to  Senators  Daschle  and 
Kerry  and  their  hard-working  staff 
members  for  their  cooperation  In 
reaching  this  compromise. 

I  urge  all  of  my  colleagues  to  join  me 
in  support  of  this  amendment  to  pro- 
vide agent  orange  benefits.  Vietnam 
veterans  served  their  Nation  when 
they  were  called— it  is  time  that  we  In 
turn  see  to  it  that  they  are  treated 
compassionately  and  fairly  and  that 
we  take  further  steps  to  resolve  this 
very  complicated,  divisive,  intensely 
felt,  and  vitally  Important  issue. 

Mr.  President,  I  yield  the  remainder 
of  my  time  remaining  to  the  Senator 
from  South  Dakota. 

The  PRESIDING  OFFICER.  There 
Is  1  minute  remaining. 

The  Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I 
again  wish  to  commend  those  who 
have  been  so  Involved  in  the  work  on 
this  amendment  over  the  many 
months  that  we  have  negotiated. 

Let  me  also  emphasize  that  I  under- 
stand that  we  are  not  through  the  leg- 
islative process  yet.  I  am  sincerely 
hopeful  that,  as  we  go  Into  conference 
with  the  House,  and  I  hope  there  will  hI 
be  a  conference  with  the  House,  that 
we  can  retain  the  language  specifically 
as  it  is  written  In  this  amendment  that 
win  pass  tonight.  It  Is  critical  that  we 
retain  this  language.  We  have  negoti- 
ated very  carefully  to  the  point  where 
we  are  today.  It  Is  very  Important  that 
we  not  water  it  down  any  further,  for 
anything  less  could  not  meaningfully 
address  this  very  critical  Issue. 
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Our  amendment  is  the  product  of 
extremely  difficult  negotiations.  It 
would  t>e  a  major  disappointment  and 
a  significant  loss  were  we  to  allow  any 
degradation  whatsoever  of  this  amend- 
ment. 

So.  Mr.  President,  it  is  my  hope  that 
we  will  not  only  pass  this  amendment 
this  evening,  but  that  we  will  retain  it 
in  our  negotiations  with  the  Mouse 
and  send  it  off  to  the  President  intact. 
I  strongly  believe  that  this  very 
modest  amendment  is  one  of  the  most 
important  contributions  we  can  make 
to  the  whole  issue  of  agent  orange  ex- 
posure and  the  much-deserved  com- 
pensation for  which  Vietnam  veterans 
have  waited  so  long. 

The  PRESIDING  OFFICER.  Time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3661)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZiroiCKlfT  NO.  3724 

(Purpose:  To  make  applicable  to  all  veterans 
who  served  in  an  area  of  hostilities  the 
provision  requiring  the  furnishing  of 
treatment  on  a  priority  basis  to  veterans 
who  have  [>ost- traumatic  stress  disorder 
(PTSD)  related  to  their  service  and  to  re- 
quire specification  of  funding  for  compen- 
sation, treatment,  and  research  for  PTSD 
in  Veterans'  Administration  budget  docu- 
ments) 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  Senators  Matsu- 
MAGA  and  Mitchell.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.  This  amendment 
will  take  no  time.  There  is  no  contro- 
versy over  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran- 
stonI,  for  himself.  Mr.  Matsunaga.  and  Mr. 
MiTCHKLL.  proposes  an  amendment  num- 
bered 3724. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  85.  line  19.  strike  out  "the"  and 
all  that  follows  through  the  comma  on  line 
21  and  insert  in  lieu  thereof  "a  theater  of 
operations  during  World  War  I.  World  War 
II,  the  Korean  conflict,  or  the  Vietnam  era 
or  in  any  other  area  during  a  period  in 
which  hostilities  (as  defined  in  subsection 
(c)  of  this  section)  occurred  in  such  area,". 

On  page  M.  line  6.  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  86.  line  6  and  7.  insert  the  follow- 
ing: 

"(c)  For  the  purposes  of  subsection  (b)  of 
this  section,  the  term  hostilities'  means  a 
situation  in  which  members  of  the  Armed 


Forces  were,  as  determined  by  the  Adminis- 
trator In  consultation  with  the  Secretary  of 
Defense,  subjected  to  danger  from  armed 
conflict  comparable  to  the  danger  to  ^vhich 
members  of  the  Armed  Forces  have  been 
subjected  in  battle  with  the  enemy  during  a 
period  of  war." 

On  page  98,  between  lines  15  and  16. 
Irtsert  the  following  new  section: 

In  the  documents  providing  detailed  infor- 
mation on  the  subject  for  the  Veterans'  Ad- 
ministration that  the  Administrator  of  Vet- 
erans' Affairs  submits  to  the  Congress  in 
conjunction  with  the  President's  budget 
submission  for  each  fiscal  year  pursuant  to 
section  1105  of  title  31.  United  SUtes  Code, 
the  Administrator  shall  identify  the 
amounts  in  the  appropriations  requests  for 
Veterans'  Administration  accounts  that  are 
estimated  to  be  obligated  for— 

( 1 )  the  payment  of  compensation  to  veter- 
ans for  disabilities  resulting  from  service- 
connected  post-traumatic  stress  disorder 
(hereinafter  in  this  section  referred  to  as 
•PTSD'): 

(2)  the  treatment  of  veterans  for  PTSD 
related  to  their  active-duty  service,  includ- 
ing specific  designation  of  funds  for  the 
treatment  of  PTSD— 

<A)  in  PTSD  programs  designated  pursu- 
ant to  section  ll(Ka)(l)  of  Public  Law  98- 
528. 

(B)  in  Veterans'  Administration  inpatient 
psychiatric  programs  and  outpatient  mental 
health  programs  other  than  such  designat- 
ed PTSD  programs, 

(C)  in  Veterans'  Administration  readjust- 
ment counseling  programs  pursuant  to  612A 
of  title  38.  United  SUtes  Code, 

(D)  under  contract  through  non- Veterans' 
Administration  providers  of  (I)  readjust- 
ment counseling  services  pursuant  to  sec- 
tion 612A(e)  of  such  title,  (II)  mental  health 
services  pursuant  to  such  section  612A(e),  or 
(III)  mental  health  services  pursuant  to 
other  authority,  and  described  in  the  first 
annual  report  submitted  pursuant  to  section 
110(e)(1)  of  Public  Law  98-528  as  having 
been  proposed  by  the  Special  Committee  on 
PTSD; 

(3)  education,  training,  and  research  at— 

(A)  the  National  Center  on  PTSD  v.-stab- 
lished  under  section  llCHc)  of  Public  Law 
98-528; 

(B)  the  centers  of  mental  illness  research, 
education,  and  clinical  activities  established 
under  subsection  (g)  of  section  4101  of  title 
38,  United  States  Code,  as  added  by  section 
604.  and 

(C)  other  Veterans'  Administration  re- 
search facilities;  and 

(4)  the  operation  of  the  National  Center 
on  PTSD. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  contains  two  provisions 
relating  to  benefits  and  services  for 
veterans  who  have  post-traumatic 
stress  disorder  [PTSD]  as  a  result  of 
their  service. 

EXPAMSION  OP  ELIGIBILITY  POR  PRIORITY  CARE 
POR  SERVICE-RELATED  PTSD 

First,  this  amendment  would  expand 
so  as  to  be  applicable  to  all  veterans  of 
service  in  combat  theaters  of  oper- 
ations and  other  areas  of  hostilities 
section  601  of  the  committee  bill  re- 
quiring the  VA  to  furnish  care  on  a 
priority  basis  to  veterans  of  service  in 
Vietnam  whom  mental  health  profes- 
sionals, designated  by  the  VA's  Chief 
Medical  Director,  have  diagnosed  as 
having  PTSD  related  to  that  service. 


Mr.  President,  inasmuch  as  combat 
service  is  frequently  associated  with 
the  development  of  PTSD  and  the 
VA's  foremost  health-care  mission  is 
to  treat  veterans  with  service-related 
disabilities.  I  strongly  believe  the 
treatment  of  PTSD  needs  to  be  at  the 
top  of  the  VA's  list  of  health-care  pri- 
orities. To  aid  in  the  allocation  of  re- 
sources and  to  ensure  that  veterans 
with  service-related  PTSD  were  able  to 
receive  the  treatment  they  need.  I  pro- 
posed the  provisions  contained  in  sec- 
tion 601  of  the  committee  bill.  Since 
the  primary  motivation  for  this  provi- 
sion was  information — discussed  on 
pages  122  through  125  of  the  commit- 
tee report— of  a  high  prevalence  of 
PTSD  among  Vietnam  veterans  and 
the  VA's  inadequate  response  to  the 
mental-health  treatment  needs  of 
these  veterans,  my  provision  was 
drafted  to  respond  directly  to  their 
needs.  Subsequently,  however,  taken 
into  account  reports  of  veterans  of 
combat  situations  other  than  those  in 
Vietnam  also  experiencing  PTSD— in- 
cluding the  testimony  at  the  commit- 
tee's July  14.  1988,  hearing  that  sub- 
stantial numbers  of  veterans  from  the 
Korean  war  and  World  War  II  are 
seeking  help  at  the  vet  centers  for 
PTSD— I  concluded  that  there  is  no 
reason  for  this  provision  to  be  limited 
to  Vietnam  veterans.  That  same  point 
was  made  in  the  additional  views  of 
the  committee's  ranking  minority 
member.  Senator  Murkowski.  and 
others.  Thus,  this  amendment  would 
expand  the  reported  provision  to 
apply  to  veterans  of  service  in  theaters 
of  operations  during  prior  periods  of 
war— for  example,  the  European  or 
Pacific  theaters  of  operations  during 
World  War  II— and  to  veterans  of  serv- 
ice in  areas  in  which  U.S.  personnel 
were  subjected  to  danger  from  armed 
conflict  comparable  to  that  of  battle 
with  an  enemy  during  a  period  of 
war— such  as  in  Beirut  or  Grenada. 

DISCLOSURE  OP  RESOURCES  BUDGETED  POR 
BENEFITS  BASED  ON  PTSD 

In  an  effort  to  monitor  the  extent  to 
which  the  VA  is  allocating  resources 
to  address  the  needs  of  veterans  suf- 
fering from  PTSD.  including  the  tre- 
mendous unmet  need  that  was  clearly 
demonstrated  at  the  committee's  July 
14.  1988,  hearing  on  PTSD— and  which 
I  have  discussed  earlier  today  in  my 
statement  on  the  committee  bill— this 
amendment  would  require  the  VA  to 
be  more  specific  about  its  plans  to 
spend  money  on  PTSD-related  activi- 
ties. S|}ecifically.  this  amendment 
would  require  the  VA,  when  submit- 
ting its  annual  budget  documents  to 
the  Congress,  to  identify  the  amoimts 
to  be  obligated  in  the  upcoming  fiscal 
year  for,  first,  payment  of  compensa- 
tion to  veterans  for  disabilities  result- 
ing from  service-connected  PTSD; 
second,  the  treatment  of  veterans  for 
PTSD  related  to  their  active-duty  serv- 


ice, including  specific  designation  of 
funds  for  inpatient  care— specialized 
programs,  general  programs,  and 
treatment  teams — outpatient  care,  vet 
centers,  and  contract  care;  third, 
PTSD  education,  training,  and  re- 
search—at the  National  Center  for 
PTSD.  at  MiRECC's.  and  generaUy— 
and  fourth,  for  the  operations  of  the 
National  Center  for  PTSD. 

It  is  my  intention  that  requiring  the 
VA  to  focus  on  its  allocation  of  re- 
sources to  PTSD-related  activities  will 
help  the  agency  to  make  more  ade- 
quate provisions  for  meeting  the  needs 
of  veterans  who,  due  to  the  combat-re- 
lated nature  of  their  illness,  are  so  de- 
serving of  help  on  a  priority  basis  and 
who  so  greatly  need  that  help. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  support  this  amendment. 

Mr.  MURKOWSKI.  Mr.  President, 
section  601  of  the  committee  bill 
would  provide  an  entitlement  to  inpa- 
tient and  outpatient  care  for  the  treat- 
ment of  pOst-traumatic  stress  disorder 
[I*TSD]  for  veterans  who  served  in 
Vietnam  or  the  Vietnam  theater  of  op- 
erations and  who  have  been  diagnosed 
with  PTSD  even  though  the  VA  has 
not  determined  that  their  PTSD  is  re- 
lated to  service,  I.  together  with  some 
of  my  colleagues  on  the  committee,  ex- 
pressed serious  concerns  about  this 
provision  in  separate  views  which  ac- 
companied S.  2011,  Senate  Report. 
100-439. 

The  amendment  now  being  offered 
by  the  chairman  of  the  committee 
would  modify  the  aforementioned  pro- 
vision so  as  to  make  veterans  who 
served  in  the  theater  of  operations 
during  World  War  I.  World  War  II, 
the  Korean  conflict  or  any  other 
period  of  hostility  also  entitled  to  care 
and  treatment  of  PTSD,  Again,  a  de- 
termination that  the  PTSD  is  related 
to  service  is  not  required. 

Mr.  President.  I  had  criticized  the 
committee'iB  provision  because,  among 
other  things,  I  believed  it  was  inappro- 
priate to  designate  In  law  a  require- 
ment that  the  VA  treat  a  single  speci- 
fied disorder  for  veterans  of  a  single 
war.  Although  I  am  pleased  that  Sena- 
tor Crans'ton's  amendment  takes  into 
accoimt  this  concern,  I  remain  con- 
cerned about  creating  new  entitle- 
ments. 

The  reality  of  the  situation  is  that 
there  are  limited  VA  health-care  dol- 
lars. The  funding  situation  was  the 
subject  of  2  days  of  hearings  before 
the  Committee  on  Veterans'  Affairs. 
Representatives  of  VA  hospitals  con- 
curred that  the  Congress  cannot  keep 
adding  new  entitlements  for  VA  care  if 
funds  do  not  accompany  them.  The 
proponents  argue  that  this  entitle- 
ment will  be  paid  for  by  simply  "shift- 
ing resources."  But  which  resources? 
Resources  currently  devoted  to  AIDS 
treatment?  To  long-term  care  for  the 
elderly?  To  care  for  spinal  cord  inju- 
ries? 


The  bottom  line  is  this:  There  is  not 
a  modicum  of  evidence  that  this  provi- 
sion would  do  the  slightest  bit  of  good 
for  anyone.  It  is  not  going  to  shorten 
waiting  lines  at  VA's  PTSD  units.  It  is 
not  going  to  make  money  drop  out  of 
the  sky.  At  best,  it  will  raise  the  hopes 
of  veterans  that  immediate  PTSD 
treatment  will  be  provided.  In  effect, 
we  are  making  a  promise  that  the  VA 
wlU  provide  care.  If  that  promise 
cannot  be  realized— and  we  don't  think 
it  can  be— then  these  veterans  would 
have  been  better  served  if  no  entitle- 
ment for  care  was  provided  in  the  first 
place. 

The  Cranston  amendment  would 
also  require  the  VA  to  submit,  with  its 
annual  budget  request  to  Congress,  a 
breakdown  of  dollars  allocated  to 
PTSD  treatment,  research,  and  com- 
pensation. It  takes  money  and  staff  to 
gather  this  type  of  detailed  informa- 
tion. Frankly,  I  don't  see  how  such  in- 
formation is  useful.  It  is  important  to 
note  that  the  VA  is  not  required  to 
provide  this  detailed  data  on  the  treat- 
ment of  other  disorders,  diseases,  or 
illnesses.  Simply  put,  even  if  we  did  re- 
ceive this  information,  what  will  it 
really  tell  us? 

I  will  not  request  a  rollcall  vote  on 
the  Cranston  amendment  but  I  did 
want  to  share  my  views  on  this  provi- 
sion. I  thank  the  Chair. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  California. 

The  amendment  (No.  3724)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AlCENDMENT  NO.  3725 

(Purpose:  To  require  the  Secretary  of  Labor 
and  the  Administrator  of  Veterans'  Af- 
fairs to  provide  Information  and  assist- 
ance regarding  services  and  benefits  pro- 
grams   to    veterans    who    are    dislocated 
workers  or  are  otherwise  unemployed) 
Mr.  MURKOWSKI.  Mr.  President, 
on  behalf  of  Senators  Heinz,  Kerry, 
and  MoiTNiHAN,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Murkow- 
ski] for  himself,  Mr.  Heinz,  Mr.  Kerry,  and 
Mr.  MoYNiHAM  proposes  an  amendment 
numbered  2725. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VII  add  the  following: 


SEC.  7M.  COOROINA'nON  OF  SERVICES  AND  BENE- 
FITS. 

(a)  Purpose.— It  Is  the  purpose  of  this  sec- 
tion to  ensure  that  veterans  who  are  dislo- 
cated workers  eligible  for  assistance  under 
title  in  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1651  et  seq.)  or  are  otherwise  un- 
employed receive,  to  the  extent  feasible,  as- 
sistance (including  information  on  vocation- 
al guidance  or  vocational  counseling,  or  In- 
formation on  both  vocational  guidance  and 
vocational  counseling)  needed  by  such  veter- 
ans (1)  to  apply  for  services  and  benefits  for 
which  they  are  eligible  as  veterans,  dislocat- 
ed workers,  or  unemployed  persons,  (2)  to 
obtain  resolution  of  questions  and  problems 
relating  to  such  services  and  benefits,  and 
(3)  to  initiate  any  authorized  administrative 
appeals  of  determinations  or  other  actions 
relating  to  such  services  and  benefits. 

(b)  Memorandum  op  Understandimg.— ( 1 ) 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Labor  and  the  Administrator  of  Veterans' 
Affairs  shall  enter  Into  a  memorandum  of 
understanding  to  carry  out  the  purpose  of 
this  section.  The  memorandum  shall  Include 
provisions  that  define  the  relationships  and 
responsibilities  of  the  Veterans'  Administra- 
tion, the  Department  of  Labor,  and  State 
and  local  agencies  with  respect  to  the  provi- 
sion of  the  following  Information,  forms, 
and  assistance: 

(A)  Information  on  services  and  benefits 
referred  to  In  subsection  (d). 

(B)  All  application  forms  and  related 
forms  necessary  for  Individuals  to  apply  for 
such  services  and  to  claim  such  benefits. 

(C)  Assistance  In  resolving  questions  and 
problems  relating  to  receipt  of  such  services 
and  benefits. 

(D)  Assistance  In  contacting  other  Federal 
Government  offices  and  State  offices  where 
such  services  or  benefits  are  provided  or  ad- 
ministered. 

(2)  The  memorandum  of  understanding 
entered  Into  pursuant  to  paragraph  (1)  shall 
Include  a  provision  for  the  periodic  evalua- 
tion, by  the  Secretary  of  Labor  and  the  Ad- 
ministrator of  Veterans'  Affairs,  of  the  Im- 
plementation of  their  respective  responsibil- 
ities under  such  memorandum. 

(c)  Coordination  of  Department  op  Labor 
Activities.— The  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Train- 
ing, In  consultation  with  the  office  designat- 
ed or  created  under  section  322(b)  of  the 
Job  Training  Partnership  Act,  shall  except 
as  the  Secretary  of  Labor  may  otherwise 
direct,  coordinate  the  activities  of  the  com- 
ponents of  the  Department  of  Labor  per- 
forming the  responsibilities  of  the  Secretary 
of  Labor  under  this  section. 

(d)  Covered  Services  and  Benefits.— This 
section  applies  with  respect  to  the  following 
services  and  benefits: 

(1)  Employment  assistance  under— 

(A)  part  C  of  title  IV  of  the  Job  Training 
Partnership  Act  (96  Stat.  1380;  29  U.S.C. 
1721  etseq.);  and 

(B)  the  Veterans'  Job  Training  Act  (97 
Stat.  443  29  U.S.C.  1721  note). 

(2)  Employment  and  training  assistance 
for  dislocated  workers  under  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1651  etseq.). 

(3)  Employment  assistance  and  unemploy- 
ment compensation  under  the  trade  adjust- 
ment assistance  program  provided  In  chap- 
ter 2  of  title  II  of  the  Trade  Act  of  1974  (29 
U.S.C.  2271  et  seq.)  and  under  any  other 
program  administered  by  the  Employment 
and  Training  Administration  of  the  Depart- 
ment of  Labor. 
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(4)  Educational  assistance  under— 

(A)  the  Adult  Education  Act  (20  U.S.C. 
1201  et  seq.):  and 

(B)  chapters  30.  31.  32.  34.  and  35  of  title 
38.  United  SUtes  Code. 

(5)  Certification  of  a  veteran  as  a  member 
of  a  targeted  group  eligible  for  the  targeted 
jobs  credit  determined  under  section  51  of 
the  Internal  Revenue  Code  of  1986. 

(f)  DmNiTioN.— In  this  section,  the  term 
■veteran"  has  the  meaning  given  such  term 
in  section  101(2)  of  title  38.  United  States 
Code. 

Mr.  MXJRKOWSKI.  Mr.  President.  I 
commend  the  Senators  from  Pennsyl- 
vania. Massachusetts,  and  New  York 
for  their  work  on  this  amendment  and 
endorse  the  final  product  now  before 
this  body. 

This  amendment  would  require  the 
Department  of  Labor  and  the  VA  to 
enter  into  an  agreement  with  each 
other.  The  agreement  would  ensure 
unemployed  veterans  are  both  in- 
formed of  the  programs  and  benefits 
available  to  them  and  receive  effective 
assistance  in  applying  for  and  partici- 
pation in  those  programs.  It  would 
also  define  the  role  of  each  agency  in 
the  information,  assistance  and  service 
delivery  process. 

The  concerns  that  led  to  the  devel- 
opment of  this  amendment  are  real. 
There  are  many  programs  available  to, 
or  targeted  to,  unemployed  veterans. 
Provision  of  accurate  auid  timely  infor- 
mation about  them  is  an  intimidating 
task.  Veterans  have  earned  the  fruits 
of  these  programs  and  have  every 
right  to  insist  that  they  be  efficiently 
and  effectively  coordinated. 

Failure  to  meet  this  goal  imposes  a 
cost  not  just  in  poor  service  to  veter- 
ans, but  in  missed  opportunities  and 
wasted  lives.  That  cost  is  unaccept- 
able. 

The  Senator  from  Pennsylvania  has 
wisely  identified  an  area  requiring  in- 
creased emphasis  and  has  skillfully 
crafted  an  amendment  to  address  the 
problem.  I  particularly  commend  him 
for  his  willingness  to  mold  the  amend- 
ment into  a  form  acceptable  to  the 
committee.  I  believe  the  Senate,  as 
well  as  the  Nation's  veterans,  are  the 
beneficiaries  of  his  work. 

I  am  pleased  to  urge  the  Senate  to 
approve  the  amendment. 
•  Mr.  HEINZ.  Mr.  President,  over  1 
million  veterans  seek  employment  as- 
sistance very  year.  And.  every  year,  we 
spend  over  $500  million  on  job  training 
programs,  and  veterans  education  pro- 
grams. The  question  that  Senator 
Kerry,  Senator  Moynihah.  Senator 
Lkvim,  Senator  Mtjrkowski,  Senator 
Cranston,  and  I  have  asked  is.  Are  we 
getting  a  return  on  that  investment? 
Are  displaced  veterans  being  returned 
to  employment  in  a  timely  fashion, 
and  will  they  be  able  to  keep  those 
jobs  at  their  existing  skill  levels? 

According  to  data  received  from  the 
Bureau  of  Labor  Statistics,  of  the  over 
1  million  veterans  who  sought  employ- 
ment   assistance    over    the    9-month 


period  which  ended  last  March,  only  1 
in  8  found  a  permanent  job,  only  1  in 
12  received  counseling  and  skills  as- 
sessment, and  less  than  1  in  100  were 
placed  in  job  training.  As  a  result,  al- 
though veterans  make  up  12  percent 
of  the  working-age  population,  26  per- 
cent of  dislocated  workers  are  veterans 
of  the  armed  services. 

Is  the  answer  another  new  program? 
We  think  not.  Congress  recently  ex- 
panded assistance  to  displaced  workers 
under  the  Job  Training  Partnership 
Act,  rewrote  the  Trade  Adjustment 
Assistance  Program,  and  continued 
the  Veterans  Job  Training  Act.  In  ad- 
dition, veterans  are  eligible  to  receive 
education  benefits,  rehabilitation  serv- 
ices, job  placement  under  the  targeted 
jobs  tax  credit,  services  under  the 
Adult  Education  Act,  and  more. 

The  problem  is  not  a  lack  of  pro- 
grams. For  too  long,  there  has  been  no 
one  minding  the  store,  and  no  single 
point  of  contact  for  veterans  seeking 
help. 

It  is  a  tragedy  and  a  disgrace  that 
men  and  women  who  served  their 
Nation  in  time  of  war  cannot  now  re- 
ceive the  adjustment  assistance  which 
they  are  fully  entitled  to,  and  which 
we  have  provided  for  them.  Above  all, 
veteraris  should  not  have  to  run  like 
white  mice  through  a  maze  to  get 
help. 

Programs  to  assist  veterans  are  ad- 
ministered by  the  Veterans'  Adminis- 
tration, the  Department  of  Labor,  and 
the  Department  of  Education.  At  the 
local  level,  services  are  provided  by  dif- 
ferent offices,  and  coordination  of 
services,  while  often  encouraged,  is  not 
required.  Coordination  is  essential 
given  the  decline  in  employment  serv- 
ices. 

The  primary  point  of  contact  for  un- 
employed veterans  is  the  U.S.  Employ- 
ment Service,  which  provides  unem- 
ployment insurance  benefits.  Through 
the  efforts  of  Senator  Murkowski 
and  Senator  Cranston,  most  offices 
now  have  veterans  employment  repre- 
sentatives. These  men  and  women 
work  hard  to  see  that  veterans  do  re- 
ceive their  full  entitlement.  But.  staff 
levels  at  most  employment  services  of- 
fices are  down  by  25  to  40  percent. 
When  I  recently  met  with  veterans 
employment  representatives  in  Pitts- 
burgh, they  told  me  that— because  of 
short  staffing— they  must  assist  every- 
one who  comes  in  the  door,  often  over- 
looking veterans  who  need  help. 

On  behalf  of  myself.  Senator  Kerry, 
Senator  Moynihan,  and  Senator 
Levin,  I  developed  an  amendment  to 
help  veterans  return  to  productive  em- 
ployment. I  have  worked  at  some 
length  with  the  members  of  the  Veter- 
ans' Affairs  Committee,  as  well  as 
staff  of  the  Labor  Committee,  to  clear 
this  amendment.  That  effort  has  paid 
off.  The  pending  measure  contains  the 
f'lll  text  of  our  amendment. 


It  requires  the  Department  of  Labor 
and  the  Veterans'  Administration  to 
provide  assistance  and  information  to 
veterans  who  are  dislocated  workers  or 
are  unemployed.  Both  agencies  would 
have  to  implement  a  memorandum  of 
understanding  in  order  to  provide  dis- 
located and  unemployed  veterans  with 
all  services  and  benefits  authorized 
under  the  Job  Training  Partnership 
Act,  the  Veterans  Job  Training  Act, 
trade  adjustment  assistance,  the  Adult 
Education  Act,  all  veterans  education 
benefits,  and  the  targeted  jobs  tax 
credit. 

The  two  agencies  will  not  provide  all 
information  and  applications  neces- 
sary for  veterans  to  apply  for  these 
programs,  to  resolve  problems  and 
complaints  relating  to  these  programs, 
or  to  file  any  authorized  appeals  of 
benefit  adjudication. 

This  kind  of  coordination  is  essential 
in  a  diversified  set  of  programs,  where 
displaced  or  unemployed  veterans  may 
enter  the  system  at  any  number  of  dif- 
ferent points.  Ultimately,  it  is  my  goal 
that  the  New  Worker  Readjustment 
Program  be  used  to  centralize  the  pro- 
vision of  services  under  these  several 
programs. 

For  instance,  in  a  well-run  job  train- 
ing program,  veterans  assistance 
would  be  an  integral  part  of  any  rapid 
response  to  a  plant  closing  or  a  layoff. 
The  rapid  response  team  should  in- 
clude a  veterans  employment  repre- 
sentative, and  that  person  should  have 
available  all  information  and  applica- 
tions regarding  the  programs  covered 
in  my  amendment.  The  rapid  response 
team  should  help  process  those  appli- 
cations, and  ensure  that  the  veteran  in 
question  receives  his  or  her  full  enti- 
tlement. 

Thus,  veterans  would  receive  all  as- 
sistance necessary  from  a  single  local 
point  of  contact.  I  look  forward  to 
working  with  the  cosponsors  of  this 
amendment,  and  the  members  of  the 
Veterans'  Affairs  and  Labor  Commit- 
tees, to  make  just  this  goal  a  reality 
for  the  Nation's  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  in  support  of  this 
amendment,  which  I  received  from  the 
Vietnam  Veterans  of  America,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vietnam  Veterans  of  America,  Inc.. 
Washington,  DC.  September  23,  1988. 
Senator  John  Heinz. 

Russell  Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  Heinz:  The  Vietnam  Veter- 
ans of  America,  Inc.  takes  this  opportunity 
to  express  its  strong  support  for  your  veter- 
ans' employment  amendment  to  this  year's 
legislation.  S.  2011,  to  authorize  a  cost-of- 
living  compensation  adjustment  for  disabled 
veterans.  It  has  become  increasingly  evident 
that  the  existing  framework  for  providing 
employment  and  training  services  for  veter- 


ans is  failing  to  accomplish  its  intended 
goals. 

With  veterans  comprising  only  13  percent 
of  the  national  workforce  but  comprising 
fully  26  peroent  of  those  dislocated  by  plant 
closings,  layoffs  and  the  general  reshaping 
of  the  nation's  economy  in  the  last  several 
years,  neither  veterans  nor  the  economy  can 
afford  continued  failure  to  provide  adequate 
assistance.  In  this  connection,  it  is  especially 
important  to  assist  Vietnam  era  veterans  be- 
cause they  are  generally  better  educated 
and  more  highly  skilled  than  their  similarly 
situated  non-veteran  peers.  The  desparity  In 
education  and  skills  t>etween  veterans  and 
non-veterans  is  because  many  of  these  veter- 
ans made  us«  of  the  G.I.  Bill  education  ben- 
efits available  to  them  following  military 
service. 

Moreover,  there  is  a  hidden  fact  concern- 
ing the  levels  of  training  and  aptitude  of 
Vietnam  era  veterans  that  must  be  clearly 
understood  as  the  general  economy  contin- 
ues its  transformation  into  a  service  econo- 
my. The  fact  is  that  even  though  many  of 
these  veterans  gravlUted  to  the  heavy  in- 
dustrial and  manufacturing  sectors  follow- 
ing military  service  due  to  the  lateness  of 
their  training  and  subsequent  entry  into  the 
Job  market,  their  education  and  skill  levels 
make  them  among  the  best  suited  for  the 
training  needed  to  fill  the  kinds  of  jobs 
being  created  by  the  emergency  of  a  service 
economy.  As  national  and  local  governments 
prepare  to  implement  public  policies  de- 
signed to  provide  training  for  these  new 
"high  tech"  service  jobs,  it  would  be  a  mis- 
take to  ignore  the  interim  human  resource 
gap  that  veterans  are  already  prepared  to 
fUl. 

With  this  in  mind.  Senator  Heinz,  your 
amendment  requiring  coordination  of  serv- 
ices for  veterans  is  an  important  first  step. 
We  applaud  your  foresight  in  offering  the 
veterans'  employment  and  training  amend- 
ment and  pledge  our  support.  As  always, 
your  continued  interest  in  issues  most  criti- 
cal to  Vietnam  era  veterans  is  appreciated. 
Sincerely. 

Paul  W.  Egan, 
Legulative  Director.m 
Mr.  KERRY.  Mr.  President.  I  am 
very  pleased  to  join  with  my  colleague 
from  Pennsylvania  [Senator  Heinz]  in 
offering  this  amendment.  The  purpose 
of  this  amendment  is  to  require  the 
Secretary  oif  Labor  and  the  Adminis- 
trator of  Veterans  Affairs  to  coordi- 
nate their  efforts  to  provide  informa- 
tion and  assistance  to  veterans  who 
are  unemployed  or  dislocated  workers. 
It  is  a  sad  fact  that  here  in  the  rich- 
est country  in  the  world,  one  in  eight 
veterans  in  America  is  unemployed. 
Nearly  one-third  of  the  1  million  work- 
ers displaced  annually  are  veterans. 
Vietnam  veterans,  who  constitute  the 
majority  of  unemployed  veterans,  are 
especially  hard  hit  by  declining  em- 
ployment in  the  manufacturing  sector. 
To  address  this  problem.  Senator 
Heinz  and  I  recently  introduced  S. 
2491,  the  Veterans  Services  Improve- 
ment Act.  This  amendment  is  derived 
from  that  legislation.  The  amendment 
takes  the  steps  necessary  to  improve 
the  current  haphazard  system  which 
distributes  information  and  provides 
assistance  to  unemployed  veterans. 
The    bill    simplifies    the    process    by 


which  individuals  obtain  information 
about  services  and  benefits  to  dis- 
placed veterans,  apply  for  such  serv- 
ices and  benefits,  and  initiate  adminis- 
trative appeals  for  benefits. 

The  legislation  makes  one  agency^ 
the  U.S.  Department  of  Labor,  respon- 
sible for  coordinating  all  education 
and  training  assistance  available  to 
veterans.  The  Secretary  of  Labor  must 
designate  the  appropriate  office  in 
each  State  to  provide  services  and  ben- 
efits to  displaced  veterans.  The  Secre- 
tary must  also  provide  for  centralized 
administration  and  coordination  of 
these  activities.  It  also  requires  the 
Department  of  Labor  to  enter  Into 
memoranda  of  understanding  with  the 
other  relevant  Federal  and  State  agen- 
cies to  ensure  that  veterans  receive  co- 
ordinated services. 

While  veterans  represent  about  12.5 
percent  of  the  Nation's  work  force, 
they  represent  approximately  26  per- 
cent of  the  Nation's  dislocated  work- 
ers. The  most  recent  statistics  show 
that  while  over  2  million  veterans,  in- 
cluding almost  1  million  Vietnam-era 
veterans,  sought  assistance  from  the 
veterans'  employment  service,  only  12 
percent  were  placed  in  jobs  of  150  days 
'or  longer,  only  8  percent  were  provid- 
ed counseling,  and  less  than  1  percent 
were  placed  In  training. 

I  believe  that  veterans  who  are  cur- 
rently dislocated  workers  have  much 
to  offer  our  work  force.  This  program, 
in  close  cooperation  with  the  private 
sector,  will  enable  them  to  reach  their 
full  potential. 

It  is  a  human  tragedy  that  more 
than  200,000  veterans  in  America  are 
permanently  displaced  from  employ- 
ment. Veterans  have  a  lot  to  contrib- 
ute to  this  country,  and  we  need  to 
give  them  every  opportunity  we  can. 
Let's  remember  that  the  best  bet  is  to 
hire  a  vet.  This  legislation  will  help  us 
do  that. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  by  Senators  Heinz  and 
Kerry  is  acceptable  to  the  committee. 
It  is  simple  and  straightforward.  It 
would  require  the  Secretary  of  Labor 
and  the  Administrator  of  Veterans'  Af- 
fairs to  enter  Into  a  memorandum  of 
understanding,  not  later  than  1  year 
after  the  date  of  enactment  of  this  act. 
for  the  following  purpose:  to  ensure 
tliat,  to  the  extent  feasible,  veterans 
who  are  either  dislocated  workers  eli- 
gible for  assistance  imder  title  III  of 
the  Job  Training  Partnership  Act  (29 
U.S.C.  1651  et  seq.)  or  who  are  other- 
wise unemployed  receive  the  assist- 
ance they  need  in  order,  first,  to  apply 
for  services  and  benefits  for  which 
they  are  eligible  as  veterans,  dislocat- 
ed workers,  or  imemployed  persons, 
second,  to  resolve  questions  and  prob- 
lems they  may  have  relating  to  such 
services  and  benefits,  and  third,  to  Ini- 
tiate available  administrative  appeals 
of  determinations  or  other  actions  re- 
lating to  these  services  and  benefits. 


The  memorandum  would  include 
provisions  that  define  relationships 
and  responsibilities  of  the  VA,  the  De- 
partment of  Labor  IDOL],  and  State 
and  local  agencies  with  respect  to  pro- 
viding veterans  with  Information, 
forms,  and  assistance  regarding  the 
following  services  and  benefits:  First, 
part  C  of  the  Job  Training  Partner- 
ship Act  (96  Stat.  1380;  29  U.S.C.  1721 
et  seq.);  second,  the  Veterans'  Job 
Training  Act  (96  Stat.  443;  29  U.S.C. 
1721  note);  third;  employment  and 
training  assistance  for  dislocated 
workers  imder  title  III  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.).  the  trade  adjustment  as- 
sistance program  provided  In  chapter  2 
of  title  II  of  the  Trade  Act  of  1974  (29 
U.S.C.  2271  et  seq.),  and  any  other  pro- 
gram administered  by  the  Employ- 
ment and  Training  Administration  of 
the  DOL;  fourth,  educational  assist- 
ance under  the  Adult  Education  Act 
(20  U.S.C.  1201  et  seq.)  and  chapters 
30,  31,  32.  34,  and  35  of  title  38,  United 
States  Code;  and  fifth,  the  Targeted 
Jobs  Tax  Credit  Program  under  sec- 
tion 51  of  the  Internal  Revenue  Code 
of  1986. 

Mr.  President,  the  VA  and  DOL  are 
drafting  entered  Into  an  agreement— 
in  light  of  the  interagency  coordina- 
tion and  cooperation  required  by  sec- 
tion 2008  of  title  38,  United  States 
Code— providing  for.  first,  ongoing  co- 
ordination of  counseling,  employment, 
and  training  services  under  programs 
administered  by  each  agency;  second, 
the  exchange  of  lat>or  market  and 
other  Information;  third,  staff  training 
and  development;  and  fourth,  other 
areas  of  mutual  concern.  The  agree- 
ment Is  currently  being  updated,  in  re- 
sponse to  various  provisions  in  the 
Veterans'  Employment,  Training,  and 
Counseling  Amendments  of  1988 
(Public  Law  100-323)  which  I  authored 
in  the  Senate,  to  help  ensure  the  day- 
to-day  coordination  and  cooperation  of 
the  personnel  who  are  responsible  for 
the  furnishing  of  services  and  benefits 
to  veterans.  It  is  my  understanding  in 
accepting  this  amendment  that  this 
agreement  would  need  to  be  modified 
in  only  minor  ways  for  purposes  of  im- 
plementing the  provisions  of  this 
amendment. 

Mr.  President,  the  sponsors  of  the 
amendment  have  worked  closely  with 
the  committee  in  making  several  modi- 
fications to  their  original  amendment 
on  this  issue,  and  I  thank  them  both 
for  their  leadership  and  excellent  co- 
operation In  this  regard.  I  believe  this 
amen<iment  has  potential  to  improve 
VA-Labor  Department-State  employ- 
ment agency  cooperation  with  respect 
to  emplojrment  and  related  services  for 
veterans,  and  I  am  pleased  to  support 
it  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
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The  amendment  (No.  3725)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  the  adoption  of  the 
committee  sut>stitute. 

The  committee  substitute,  as  amend- 
ed, was  agreed. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislitive  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  support  of  the  Veteran's 
Benefit's  and  Ptograms  Improvement 
Act  (S.  2011).  This  bill  contains  many 
worthwhile  and  important  provisions, 
but  I  would  like  to  focus  on  one  specif- 
ic aspect  of  the  bill:  'WILLFUL  MIS- 
CONDUCT " 

When  veterans  apply  for  extensions 
of  their  GI  bill  benefits— known  as 
tolling— the  Veterans'  Administration 
customarily  denies  the  request  unless 
the  veteran  was  unable  to  use  the  ben- 
efit because  of  a  "physical  or  mental 
disability."  Many  of  us  here  on  Capitol 
Hill  and  around  the  Nation  believe 
that  alcohol  or  chemical  dependency 
fit  into  this  category.  The  VA.  howev- 
er has  qualified  the  disability  criteria 
by  stating  that  it  cannot  be  "the  result 
of  his  own  willful  misconduct."  Ac- 
cording to  the  VA,  alcoholism  or  other 
chemical  addictions  fall  under  "con- 
scious wrongdoing  "  and  thus  consti- 
tute willful  misconduct. 

This  issue  was  brought  to  my  atten- 
tion back  in  May  1979,  when  a  Minne- 
sota veteran  came  to  me  for  help  in 
appealing  his  case.  He  had  been  dis- 
charged in  August  1968  and  had  run 
the  rollercoaster  of  alcoholism— could 
not  hold  a  job.  cannot  stay  in  school, 
suffered  marital  problems— until  Janu- 
ary 1975.  when  he  finally  decided  he 
needed  treatment.  He  has  stayed  clean 
since  competition  of  that  treatment. 

In  his  statement  and  in  supporting 
statements  from  others,  the  case  was 
made  that  he  began  drinking  at  age 
11,  was  a  steady  user  by  age  15,  and 
drank  throughout  his  2  years  in  the 
military. 

However,  the  VA  ruled  that  because 
"his  excessive  drinking  was  undertak- 
en voluntarily,  we  find  that  he  may 
not  be  excused  from  accountability  for 
making  the  early  steps  down  the  path 
which  eventually  led  to  his  depend- 


ence on  alcohol."  Therefore  the  VA 
ruled:  "the  veteran's  progressive  over- 
indulgence in  alcoholic  beverages, 
which  eventually  led  to  his  alcoholism 
was  both  wrong  and  voluntary."  The 
appeal  was  denied. 

Mr.  President,  it  is  interesting  to 
note  that  the  two  medical  doctors  in- 
volved in  the  appeal  both  dissented 
from  the  decision  to  deny. 

In  the  past  several  years  the  Senate 
has  repeatedly  voted  that  alcoholism 
is  not  willful  misconduct.  When  I  was 
a  member  of  the  Veteran's  Affairs 
Committee,  I  worked  closely  with  my 
colleagues  on  this  issue.  I  have  intro- 
duced legislation  on  willful  misconduct 
in  the  past  and  am  currently  a  cospon- 
sor  of  Senator  Specter's  willful  mis- 
conduct bill  (S.  2328).  Despite  strong 
Senate  support  for  these  measures, 
the  House  of  Representatives  has 
always  prevented  willful  misconduct 
legislation  from  going  forward. 

Mr.  President,  earlier  this  year  the 
Supreme  Court  upheld  (4-3)  the  VA's 
authority  to  define  alcoholism  as 
"willful  misconduct"  in  determining 
eligibility  for  time-limited  education 
benefits.  The  Supreme  Court's  cases 
involved  two  recovering  alcoholics  who 
wanted  extensions  on  the  GI  bill.  The 
Court  concluded  that  the  VA's  defini- 
tion does  not  necessarily  conflict  with 
section  504  of  the  Rehabilitation  Act 
of  1973.  This  act  mandates  that  Feder- 
al programs  cannot  discriminate 
against  the  handicapped  solely  be- 
cause of  their  handicap. 

I  understand  the  problems  the  VA 
has  with  the  issue.  To  them,  this  is 
simply  the  first  step  down  a  road  they 
don't  want  to  go:  granting  special  com- 
pensation to  veterans  who  have  suf- 
fered from  chemical  dependency.  I 
don't  share  this  fear. 

Mr.  President,  in  conclusion.  I  would 
like  to  note  that  the  VA  and  Congress 
have  come  a  long  way  in  our  recogni- 
tion of  alcoholism  as  a  disease.  I  think 
the  Supreme  Court's  ruling  is  a  real 
setback  that  we  on  Capitol  Hill  must 
address.  I  am  very  pleased  that  the 
committee  included  a  willful  miscon- 
duct provision  in  S.  2011,  and  I  urge 
our  colleagues  in  the  House  to  support 
its  inclusion  in  the  bill's  final  version. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  support  the  pending  legisla- 
tion. S.  2011.  the  Veterans  Benefits 
and  Improvements  Act  of  1988. 

Our  Nation's  veterans  have  served 
their  country  and  the  free  world,  and 
our  Government  must  never  forget 
the  contributions  these  men  and 
women  have  made.  This  legislation  is 
proof  that  Congress  is  committed  to 
our  veterans'  welfare. 

S.  2011  addresses  many  veterans' 
programs  and  issues,  among  them 
compen^^ation.  agent  orange,  education 
and  rehabilitation,  and  health  care.  I 
would  like  to  take  a  moment  to  discuss 
some  of  these  provisions. 


S.  2011  includes  a  full  cost-of-living 
adjustment  [COLA]  for  veterans'  com- 
pensation payments.  At  a  time  when 
Federal  spending  is  being  restrained, 
veterans  have  continued  to  receive  a 
full  COLA  for  compensation  and  pen- 
sion payments.  As  the  ranking 
member  of  the  Senate  Budget  Com- 
mittee. I  am  pleased  to  have  had  a 
major  role  in  this  effort. 

The  health  care  provisions  con- 
tained in  this  bill  are  of  particular  in- 
terest to  me.  and  I  believe  they  will  go 
a  long  way  toward  meeting  some  very 
pressing  shortfalls  in  the  VA  health 
care  system. 

S.  2011  authorizes  a  cumulative  ap- 
propriation of  approximately  $22  mil- 
lion for  fiscal  years  1989-92,  for  the  es- 
tablishment and  operation  of  five 
mental  illness  research,  education,  and 
clinical  centers  at  VA  facilities.  I  have 
been  very  active  as  the  U.S.  Senator  to 
address  our  Nation's  mental  illness 
needs,  an  illness  that  affects  many  vet- 
erans. 

Many  mentally  ill  people  are  also 
faced  with  homelessness.  Recently, 
the  Senate  passed  legislation  authoriz- 
ing expenditures  to  address  the  needs 
of  the  homeless.  Approximately  one- 
third  of  our  Nation's  homeless  are  vet- 
erans. 

We  must  do  more  to  understand 
what  causes  mental  illness,  and  we 
must  improve  the  care  of  our  Nation's 
mentally  ill.  I  am  very  optimistic  that 
New  Mexico  will  play  a  role  in  learn- 
ing more  about  the  causes  of  such  ill- 
ness, through  research  that  will  be  oc- 
curring at  the  Veterans  Medical 
Center  [VAMC]  in  Albuquerque. 

Researchers  at  Los  Alamos  National 
Laboratory  have  developed  an  exciting 
and  promising  way  to  study  the  brain 
through  a  process  called  magnetoence- 
phalography  [MEG].  The  VA  has 
joined  with  Los  Alamos  to  develop 
MEG  in  a  clinical  setting  at  the 
VAMC,  where  researchers  hope  to 
learn  more  about  stroke,  schizophre- 
nia. Alzheimer's  disease,  and  other 
brain  and  nervous  system  disorders. 

Another  health  care  provision  of 
particular  interest  to  me  in  S.  2011  is 
the  section  "regarding  cost  sharing  of 
resources. 

The  Albuquerque  VAMC  partici- 
pates in  a  very  innovative  cost-sharing 
agreement  with  neighboring  Kirtland 
Air  Force  Base.  In  a  pilot  project  with 
the  Air  Force,  all  Air  Force  inpatient 
and  emergency  services  are  provided 
at  the  VAMC.  The  Air  Force  occupies 
one  floor  of  the  medical  center  for  its 
inpatient  needs,  and  it  shares  the 
emergency  room  with  the  VA. 

The  Air  Force  provides  its  doctors 
and  nurses  for  Air  Force  inpatient 
services,  and  Air  Force  and  VA  person- 
nel work  side  by  side  in  the  emergency 
room.  The  VA  provides  certain  sup- 
port services,  such  as  housekeeping, 
and  is  reimbursed  by  the  Air  Force. 


S.  2011  would  give  VA  medical  cen- 
ters flexibility  in  their  agreements 
with  DOD.  so  that  they  could  enter 
into  agreements  without  having  to  be 
reimbursed  for  full  costs.  The  bill  also 
provides  that  the  funds  be  returned  to 
the  VA  facility  involved. 

Finally,  I  am  pleased  that  S.  2011  in- 
cludes provisions  to  address  health 
care  personnel  shortages. 

VA  medical  centers  are  suffering 
from  a  shortage  of  nurses,  a  problem 
that  is  faced  by  public  and  private  hos- 
pitals throughout  the  Nation.  The  VA 
and  the  Congress  have  taken  measures 
to  address  this  shortage,  and  the  pend- 
ing legislation  will  be  beneficial  also. 

S.  2011  provides  for  expedited  review 
of  special  pay  requests,  expedited 
hiring  practices  for  newly  graduated 
professionals,  and  assistance  with 
regard  to  the  education  of  health  care 
personnel.  The  bill  also  requires  the 
VA  to  conduct  a  minimum  of  five  VA 
health  care  facilities  to  determine  the 
desirability  of  implementing  new  pay 
and  management  procedures. 

S.  2011  will  go  a  long  way  toward 
providing  for  the  needs  of  America's 
veterans,  Including  mechanisms  to 
meet  several  urgent  VA  health  care 
needs.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  rise  today  in  strong  support  of  S. 
2011,  the  Veterans'  Benefits  and  Pro- 
grams Improvement  Act  of  1988.  This 
bill  contains  important  and  urgently 
needed  measures  to  assist  this  coun- 
try's veterans.  S.  2011  includes  an  im- 
portant cost-of-living  adjustment,  edu- 
cation and  rehabilitation  provisions, 
and  vital  health  care  measures. 

This  legislation  will  increase  benefits 
paid  to  disabled  veterans  and  survivors 
of  servicemen  by  the  Social  Security 
cost-of-living  adjustment.  This  will  re- 
store benefits,  eroded  by  inflation,  to 
reasonable  and  adequate  levels  of  com- 
pensation. Nationally,  this  will  benefit 
over  2  million  disabled  veterans  and 
over  300,0(X)  surviving  spouses  and 
children. 

I  am  extremely  happy  that  two  bills 
I  introduced  have  been  folded  into  the 
legislative  package  we  are  voting  on 
today.  The  bills  continue  the  emphasis 
to  develop  flexible  programs  to  meet 
the  educational  and  health  care  needs 
of  this  Nation's  veterans. 

S.  2446,  the  Respite  Care  Act,  ex- 
tends the  Veterans'  Administration's 
authority  to  provide  respite  care  serv- 
ices until  February  1.  1990.  when  a 
study  evaluating  the  VA  Respite  Care 
Program  is  due.  Preliminary  data  on 
the  Respite  Care  Program  reveals  that 
this  program  is  a  very  valuable  service 
for  many  veterans  and  their  families. 
Respite  care  gives  relatives  or  friends 
a  temporary  break  from  the  stress  of 
caregiving.  Respite  care  can  make  the 
difference  between  a  veteran  going 
into  a  nursing  home  and  remaining  in 
the  community. 
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It  is  crucial  that  we  look  at  different 
ways  to  help  aging  veterans  and  their 
families— respite  care  is  onp\option.  By 
1990,  62,000  West  VirginM  veterans 
will  be  over  65  years  old.  We  must 
have  a  variety  of  programs  in  place  to 
meet  the  anticipated  huge  demand  for 
long-term  care  services  by  an  aging 
veterans  population. 

My  bill,  S.  2459,  to  extend  authoriza- 
tion for  a  vocational  training  pilot  pro- 
gram, has  also  been  included  in  the 
legislation  before  us  today.  This  pilot 
program,  initially  authorized  as  a  4- 
year  project,  expands  vocational  train- 
ing assistance  to  a  new  group  of  veter- 
ans. Under  this  program,  veterans  can 
receive  up  to  24  months  of  vocational 
training  and  18  months  of  supportive 
services,  such  as  medical  care  and 
other  employment  services.  I  believe 
that  the  VA  must  explore  a  variety  of 
training  initiatives  to  see  which  pro- 
grams are  most  effective.  Vocational 
training  is  essential  to  help  our  veter- 
ans rejoin  the  civilian  work  force. 

Mr.  President,  another  important 
health  measure,  included  in  this  bill, 
will  make  sure  that  Vietnam  veterans 
suffering  from  posttraumatic  stress 
disorder  will  receive  immediate  mental 
health  assistance.  This  provision  is 
long  overdue.  The  Veterans'  Adminis- 
tration would  be  required  to  give  the 
same  priority  to  providing  inpatient 
and  outpatient  mental  health  services 
to  Vietnam  veterans  suffering  from 
posttraumatic  stress  disorders  as  is 
currently  given  to  other  service-con- 
nected health  care  services.  Finally, 
broken  families  and  broken  lives  will 
be  given  the  vital  assistance  they  need 
to  heal  and  grow. 

One  study  found  that  almost  15  per- 
cent of  veterans  who  served  in  Viet- 
nam have  suffered  or  are  suffering 
from  posttraumatic  stress  disorder. 
Many  of  these  veterans,  some  esti- 
mates are  as  high  as  80  percent,  are  al- 
coholics or  drug  addicts.  The  Vietnam 
war  left  emotional  scars  on  too  many 
young  West  Virginians.  It's  been  esti- 
mated that  over  7,000  West  Virginians 
continue  to  suffer  from  posttraumatic 
stress  disorder.  I  think  that  number  is 
shocking. 

Mr.  President,  what  is  even  more 
startling  is  the  suicide  rate  of  Vietnam 
veterans.  By  1979,  more  Vietnam  vet- 
erans had  died  by  their  own  hand 
since  the  war  than  actually  died  in 
combat.  This  provision  will  provide 
the  means  for  many  veterans  strug- 
gling with  the  emotional  aftermath  of 
the  Vietnam  war  to  regain  their  spirit 
and  live  their  ;lives  free  of  dependence 
on  alcohol  or  drugs. 

I  am  also  pleased,  Mr.  President,  to 
be  a  cosponsor  of  landmark  agent 
orange  legislation.  Too  many  ques- 
tions have  been  raised  about  serious 
health  effects  on  veterans  exposed  to 
agent  orange  r^t  to  do  something.  The 
agent  orange  '  amendment  will  help 
many  veterans»who  were  unknowingly 


exposed  to  a  potentially  very  harmful 
chemical.  This  legislation  will  give 
very  real  benefits  to  veterans  suffering 
from  very  real  diseases.  I  would  like  to 
add  that  I  think  this  amendment  is  ap- 
propriately cautious  by  providing  for 
interim  benefits  until  more  definitive 
studies  on  agent  orange  are  completed. 

I  urge  my  colleagues  to  support  this 
legislation.  It's  important  to  the 
almost  quarter  of  a  million  veterans  in 
West  Virginia.  It's  important  to  the  28 
million  veterans  nationwide. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  final  passage 
of  S.  2011.  the  "Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988."  I 
want  to  thank  the  chairman  of  the 
Veterans'  Affairs  Conmiittee.  Senator 
Cranston,  and  the  ranking  minority 
member.  Senator  Murkowski,  for 
their  hard  work  in  putting  together 
this  comprehensive  bill.  This  legisla- 
tion addresses  a  variety  of  issues.  It 
makes  important  improvements  in  vet- 
erans' benefits  and  health-care  pro- 
grams. 

The  seven  titles  contained  in  this 
legislation  address  the  following  mat- 
ters: Title  I— Cost  of  Living  Adjust- 
ment: Title  II— Agent  Orange;  Title 
III— Education  and  Rehabilitation; 
Title  IV— Miscellaneous  Benefits  Pro- 
visions; Title  V— Board  of  Veterans' 
Appeals;  Title  VI— Health  Care;  and 
Title  VII— Miscellaneous  Provisions. 

While  all  of  these  provisions  are  im- 
portant, I  would  like  to  briefly  draw 
attention  to  three  provisions. 

First,  this  legislation  would  provide 
an  annual  cost-of-living  adjustment  to 
those  surviving  spouses  who  are  receiv- 
ing dependency  and  indemnity  com- 
pensation. The  increase,  effective  De- 
Jmber  1.  1988.  would  be  the  same  as 
at  provided  to  Social  Security  recipi- 
cuts.  At  this  time,  the  Congressional 


ludget  Office  estimates  the  increase 
to  be  4.5  percent.  Mr.  President,  Con- 
gress has  provided  for  an  annual  in- 
crease in  these  rates  since  1976.  The 
increase  this  year  is  most  appropriate 
and  I  am  pleased  it  is  included  in  this 
legislation. 

Second,  this  bill  contains  carefully 
drafted  provisions  which  address  the 
matter  of  agent  orange.  One  provision 
provides  a  permanent  presumption  of 
service-connection  for  chloracne,  a 
skin  disease  that  has  been  scientifical- 
ly identified  as  having  an  association 
with  exposure  to  agent  orange.  An- 
other provision  provides  a  temporary 
presumption  of  service-connection  for 
non-Hodgkin's  lymphoma  and  soft- 
tissue  sarcoma.  The  reason  for  the 
temporary  nature  of  these  presump- 
tions is  to  await  the  results  of  the  se- 
lected cancers  study  being  conducted 
by  the  Centers  for  Disease  Control. 
Depending  upon  the  findings  of  the 
study,  a  determination  would  then  be 
made  whether  a  permanent  presump- 
tion for  non-Hodgkins  lymphoma  and 
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soft  tissue  sarcoma  is  warranted.  I  be- 
lieve this  is  a  wise  approach  and  I  am 
pleased  with  it. 

Finally,  this  legislation  makes  sever- 
al improvements  in  the  Board  of  Vet- 
erans' Appeals.  They  include  the  Pres- 
idential appointment  of  the  chairman 
of  the  Board  of  Veterans'  Appeals, 
provision  for  claimants  to  request  a 
hearing  before  a  traveling  section  of 
the  Board,  and  the  requirement  that 
the  VA  provide  the  claimant  with  an 
easily  understandable  written  notice 
of  his  procedural  rights.  Mr.  Presi- 
dent, these  provisions  are  not  all  inclu- 
sive. There  are  many  more.  Time,  how- 
ever, does  not  permit  listing  of  them 
mU. 

Mr.  President,  this  is  a  good  bill,  it  is 
comprehensive,  and  I  believe  it  will 
serve  our  veterans  well.  I  urge  its 
adoption. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  S.  2011,  the  Veterans 
Benefits  and  Program  Improvement 
Act  of  1988.  A  great  deal  of  time  and 
energy  has  gone  into  formulating  this 
measure  and  preparing  it  for  consider- 
ation on  the  Senate  floor.  Many  indi- 
viduals deserve  a  great  deal  of  credit 
for  shaping  this  bill,  most  notably 
Senators  Crawston  and  Murkowski 
and  their  respective  staff  members, 
and  I  would  lUce  to  begin  by  commend- 
ing their  efforts. 

As  you  know.  Mr.  President,  the  un- 
derlying purpose  of  S.  2011  is  to  in- 
crease cost-of-living  adjustments 
[COU^]  for  compensation  paid  to 
veterans  with  service-connected  dis- 
abilities. In  addition,  the  rates  of  de- 
pendency and  indemnity  compensa- 
tion paid  to  the  survivors  of  these  vet- 
erans would  also  be  increased.  This  ad- 
justment would  be  the  same  percent- 
age—estimated to  about  4.1  percent- 
provided  to  Social  Security  recipients 
and  VA  pension  beneficiaries.  I  am 
pleased  that  additional  amendments 
will  ^  introduced  today  that  will  im- 
prove many  health  and  education  serv- 
ices currently  provided  by  the  VA.  I 
am  a  cosponsor  of  two  of  those  amend- 
ments, and  I  will  provide  additional 
comments  on  them  at  the  appropriate 
time  in  this  debate. 

Mr.  President,  the  veterans  of  our 
armed  services  hold  a  special  place  in 
the  minds  and  hearts  of  American  citi- 
zens and.  like  most  Americans.  I  am 
especially  grateful  to  those  who  in- 
curred service-connected  disabilities. 
They  deserve  due  compensation.  In 
order  to  gain  a  better  perspective  of 
the  degree  and  quality  of  compensa- 
tion through  health  services  provided 
to  Kansas  veterans,  earlier  this  month 
I  had  two  of  my  staff  members  tour 
the  three  Kansas  VA  hospitals.  I  was 
impressed  with  their  findings.  At  a 
time  of  tight  budgetary  restraints,  re- 
sources have  been  allocated  In  such  a 
way  that  the  hospitals  are  still  able  to 
offer  many  excellent  services.  I  would 


like  to  take  this  time  to  highlight  just 
a  few. 

The  VA  Medical  Center  in  Leaven- 
worth. KS.  specializes  in  a  wide  range 
of  medical  services,  among  them  neur- 
ology, cardiology  and  nuclear  medi- 
cine. Elspecially  impressive  is  the  domi- 
ciliary care  unit,  a  900-bed  facility  that 
provides  vital  long-term  care  to  veter- 
ans whose  illnesses  are  of  such  a 
nature  that  hospitalization  and  nurs- 
ing home  care  is  not  required  but  who 
have  no  adequate  means  of  support. 

The  Colmery-ONeU  VA  Medical 
Center  in  Topeka  also  provides  many 
important  primary  and  secondary 
medical  services.  Through  its  affili- 
ation with  the  internationally  re- 
nowned Karl  Menninger  School  of 
Psychiatry,  which  is  also  located  in 
Topeka.  the  hospital  has  developed  an 
excellent  mental  health  care  program. 
Of  particular  note  is  the  work  done 
with  veterans  afflicted  with  post  trau- 
matic stress  disorder,  a  misunderstood 
and  oft-neglected  disorder  that  has 
prevented  many  Vietnam  veterans 
from  adjusting  well  to  civilian  life. 
Colmery-O'Neil  has  one  of  the  finest 
PTSD  units  in  the  country,  drawing 
patients  from  48  States  this  year 
alone.  I  am  pleased  that  Senator  Cran- 
ston will  be  proposing  an  amendment 
to  S.  2011  that  would  require  data  on 
the  VA  benefits  provided  to  veterans 
specifically  for  PTSD. 

The  third  VA  medical  center  is  in 
Wichita.  This  hospital  is  a  very 
modem,  state-of-the-art  facility,  com- 
plete with  a  recently  acquired  C-T 
scanner  and  gamma  camera.  Along 
with  its  rapidly  expanding  research 
program  is  an  outstanding  ambulatory 
care  unit,  which  exceeded  70.000  out- 
patient visits  this  fiscal  year.  These  ac- 
complishments, along  with  a  newly 
renovated,  high-tech  clinical  laborato- 
ry, have  made  the  hospital  respected 
in  the  community  at-large  as  an  excel- 
lent care  provider. 

As  I  have  stated.  Mr.  President, 
these  are  good  hospitals  providing  ex- 
cellent services— but  there  is  still  a 
great  need  for  improvement.  It  is  my 
hope  that  this  legislation  will  provide 
some  of  those  improvements  and  lay 
the  groundwork  for  future  legislative 
proposals.  These  veterans  served 
bravely  and  sacrificed  a  great  deal  for 
this  country.  It  is  imperative  that  we 
maintain  our  commitment  to  giving 
them  the  best  health  care  possible.  I 
ask  my  colleagues  to  join  me  in  sup- 
port of  S.  2011.  Thank  you  very  much. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  take  this  opportunity  to  address  the 
committee  substitute  for  S.  2011.  the 
Veterans"  Benefits  and  Programs  Im- 
provement Act  of  1988.  Because  I  am  a 
veteran,  having  served  in  World  War 
II  and  Korea  and  as  both  Under  Secre- 
tary and  Secretary  of  the  Navy  during 
our  involvement  in  Vietnam.  I  feel  a 
special  kinship  with  those  men  and 
women  who  proudly  and  bravely  have 


served  our  Nation  during  times  of  con- 
flict. As  such,  I  fully  understand  how 
important  veterans  benefits,  and  I 
dare  say  veterans  rights,  are  to  those 
who  have  given  so  much  to  preserve 
our  freedoms,  and  the  freedom  of  gen- 
erations to  come. 

I  am  certain  that  my  commitment 
toward  our  Nation's  veterans  is  shared 
by  all  of  my  colleagues  in  the  Senate. 
In  that  light.  I  want  to  take  this  op- 
portunity to  commend  the  chairman 
of  the  Veterans'  Affairs  Committee. 
Mr.  Cranston,  and  the  ranking  Re- 
publican member.  Mr.  Murkowski. 
for  their  extensive  ajid  dedicated  work 
on  this  measure.  These  gentlemen 
fully  understand  that  the  actions  we 
take  in  the  Senate  affect  not  only 
these  deserving  veterans,  but  their 
entire  families— their  spouses,  and 
their  sons  and  daughters — collectively, 
a  group  totaling  nearly  28  million 
Americans  looking  to  Congress  for 
leadership  on  issues  that  affsct  their 
well  being.  I  salute  Senators  Cranston 
and  Murkowski  for  providing  that 
leadership. 

As  the  ranking  Republican  on  the 
Armed  Services  Committee.  I.  along 
with  my  good  friend  and  committee 
chairman.  Senator  Nunn.  have  worked 
to  ensure  that  the  men  and  women  of 
our  Armed  Forces  are  properly 
equipped,  trained,  and  compensated 
for  the  difficult  and  dangerous  tasks 
they  perform  daily  throughout  the 
world.  But.  equally  important  has 
been  my  support  for  benefits  and  pro- 
grams provided  to  these  Individuals 
after  they  have  completed  their 
active-duty  service  to  our  Nation  and 
join  the  ranks  of  our  Nation's  veter- 
ans. 

S.  2011.  as  reported,  addresses  sever- 
al long  standing  issues  which  require 
congressional  consideration,  such  as 
the  ongoing  agent  orange  debate.  I  am 
most  pleased  that  we  are  finally  ad- 
dressing agent  orange  compensation 
and  treatment  in  a  meaningful 
manner. 

Since  the  late  1970s,  when  agent 
orange  first  came  to  public  attention, 
the  issue  has  evoked  much  emotional 
and  controversial  debate  in  Congress, 
as  well  as  in  public  and  scientific  sec- 
tors. Fortunately,  these  long  years  of 
searching  for  meaningful  answers  are 
near  an  end. 

In  my  opinion,  the  May  12,  1988, 
Senate  Veterans'  Affairs  Committee 
hearing  made  the  single  greatest 
stride  in  the  past  10  years  in  the  inte- 
gration and  Interpretation  of  the  sci- 
entific evidence  associated  with  Viet- 
nam service,  and  the  possible  adverse 
health  affects  caused  by  exposure  to 
agent  orange. 

While  current  scientific  evidence 
does  not  conclusively  support  an  asso- 
ciation between  dioxin.  a  contaminant 
of  agent  orange,  and  non-Hodgkin's 
lymphomia  [NHL]  or  soft-tissue  sarco- 


ma [STSl.  I  am  very  pleased  that  this 
bill  will  provide  interim  benefits  to 
Vietnam  veterans  with  these  diseases. 
I  am  hopeful  that  when  the  Centers 
for  Disease  Control's  selected  cancer 
study  is  completed  scientific  evidence 
will  prove,  without  reasonable  doubt, 
whether  NHL.  STS.  or  other  diseases 
are  associated  with  agent  orange  and 
Vietnam  service.  It  is  my  intention  to 
support  any  legislation  that  will  pro- 
vide compensation  for  Vietnam  veter- 
ans if  scientific  evidence  confirms  an 
association  between  a  disease  and 
agent  orange. 

In  addition  to  the  agent  orange  pro- 
visions, the  committee  is  to  be  com- 
mended for  their  extensive  efforts 
concerning  the  personnel  and  pro- 
grams of  the  health  care  system  on 
which  so  many  of  our  veterans  and 
their  family  members  depend.  I'm  par- 
ticularly pleased  this  bill  extends  for  3 
years  the  authorization  of  funding  for 
State  veteran's  home  construction 
grants.  I  also  commend  the  committee 
for  their  thorough  work  in  the  areas 
of  disability  compensation,  dependen- 
cy, and  indemnity  compensation,  cost- 
of-living  adjustments,  and  educational 
programs  particularly  in  relation  to 
the  GI  bill. 

Additionally,  I  would  like  to  take 
this  opportunity  to  address  other  sig- 
nificant actions  taken  by  this  body— 
although  not  a  part  of  this  specific 
piece  of  legislation— that  directly 
affect  our  many  veterans,  and  to  go  on 
record  as  strongly  supporting  these 
measures. 

One  such  measure  is  H.R.  3471.  a  bill 
elevating  the  Veterans'  Administration 
to  a  Cabinet-level  Department.  On 
July  12,  this  body  overwhelmingly 
passed  this  important  legislation.  By 
making  the  Administrator  of  the  Vet- 
erans' Administration  a  member  of  the 
President's  Cabinet,  our  Nation's  vet- 
erans will  have  a  full  and  equal  voice 
in  the  making  of  Federal  policy.  I  be- 
lieve that  this  action  will  benefit  not 
only  veterans,  but  the  Nation  as  a 
whole.  However,  I  deeply  regret  that 
due  to  communication  difficulties  ip 
my  office,  including  the  disruption  of 
phone  service  at  the  time  the  Senate 
voted  on  this  bill,  I  was  not  contacted 
in  sufficient  time  to  cast  a  vote.  How- 
ever, as  I  have  publicly  stated  many 
times,  I  strongly  support  this  measure 
and,  as  such,  I  would  like  to  go  on 
record  again  at  this  time.  I  was  very 
pleased  to  have  been  a  cosponsor  of  S. 
533,  the  original  Senate  version  of  this 
legislation  and  I  deeply  regret  not 
having  had  the  opportunity  to  show 
my  strong  support  by  joining  with  the 
majority  of  my  colleagues  in  casting  a 
vote  in  support  of  this  legislation. 

Another  matter  which  disturbs  me, 
is  our  treatment  of  radiation  exposed 
military  members  or  "atomic  veter- 
ans." Toward  the  end  of  the  99th  Con- 
gress and  again  through  the  100th  I 
have  worked,  along  with  several  of  my 


colleagues,  to  repeal  section  1631  of 
the  1985  Department  of  Defense  Au- 
thorization Act  and  restore  to  these 
veterans  the  right  to  seek  redress  in 
court  for  their  injuries. 

At  the  time  this  legislation  was 
passed,  I  was  assured  by  officials  of 
the  Veterans'  Administration  and  the 
Justice  Department  that  the  members 
of  our  Armed  Forces  who  were  injured 
by  radiation  exposure  from  the  effects 
of  atomic  weapons,  would  be  appropri- 
ately cared  for  by  the  Veterans'  Ad- 
ministration. However,  in  the  years 
since  its'  passage  I  have  become  con- 
vinced that  this  legislation  has  had 
the  effect  of  unfairly  restricting  the 
rights  of  our  atomic  veterans.  I  am  dis- 
appointed at  our  inability  to  act  on 
behalf  of  these  individuals  and  pass  S. 
612,  legislation  offered  by  my  distin- 
guished colleague.  Senator  Simon,  and 
of  which  I  am  an  original  cosponsor, 
which  will  restore  these  necessary 
rights  to  out  atomic  veterans.  Never- 
theless, I  will  continue  my  resolve  to 
bring  this  legislation  to  the  floor.  I  am 
committed  to  restore  these  rights  to 
our  atomic  veterans.  • 

Mr.  SYMMS.  Mr.  President,  I  regret 
that  I  am  unable  to  support  S.  2011, 
the  Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988.  While  I 
strongly  support  maintaining  the  serv- 
ice-connected disability  compensation 
program,  S.  2011  would,  on  a  one-time 
basis,  index  rates  of  disabled  veterans' 
benefits  to  the  automatic  COLA  that 
will  take  effect  for  Social  Security 
benefits. 

Section  101  of  the  bill  would  require 
the  Administrator  of  Veterans'  Affairs 
to  adjust  upwardly,  as  of  December  1, 
1988.  the  rates  and  limits  of  veteran's 
disability  compensation  and  the  rates 
of  dependency  and  indemnity  compen- 
sation paid  to  disabled  veterans'  sur- 
viving spouses  and  children.  Under 
section  3112  of  title  38,  United  States 
Code,  the  dependency  and  indemnity 
compensation  [DIC]  rates  would  be 
adjusted  at  the  same  time  as  Social  Se- 
curity and  VA  pension  benefits. 

This  measure  is  yet  another  example 
of  Congress  putting  the  cart  before 
the  horse.  _ 

Rather  than  this  approacTi.  Con- 
gress should  examine  ways  to  index 
the  rates  of  disability  compensation 
and  dependency  and  indemnity  com- 
pensation [DIC]  directly  to  the  Con- 
sumer Price  Index  (CPU.  Such  a  for- 
mula would  provide  increases  in  bene- 
fits proportional  to  future  annual  Con- 
sumer Price  Index  [CPU  increases,  a 
provision  not  included  in  S.  2011. 

In  support  of  this  argument,  the  VA 
issued  a  written  statement  on  June  9, 
1988  which  stated: 

The  Administration  strongly  supports 
COLA'S  based  upon  actual  cost-of-living  in- 
creases, and  we  believe  that  goal  would  best 
be  effectuated  by  legislation  providing  for 
an  automatic  annual  increase  in  compensa- 
tion rates  indexed  to  increases  in  the  CPA. 


In  addition,  all  other  witnesses  at 
the  June  9  committee  hearing  testified 
against  linking  compensation  and  DIC 
COLA'S  to  annual  Social  Security  in- 
creases. 

Again.  I  want  to  emphasize  that  I 
am  not  against  disability  and  death 
benefits  for  veterans  and  their  survi- 
vors. I  just  believe  there  is  a  more  ef- 
fective plan  than  what  is  provided  in 
S.  2011. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  pending 
amendment  offered  by  Senators 
Daschle,  Kerry,  and  Cranston  to  pro- 
vide important  additional  benefits  to 
veterans  who  may  have  been  exposed 
to  agent  orange,  the  toxic  herbicide 
uses  as  a  defoliant  during  the  Vietnam 
war.  I  am  pleased  to  be  a  cosponsor  of 
this  important  measure. 

Simply  put.  the  amendment  requires 
that  interim  health  and  compensation 
benefits  be  provided  to  veterans  who 
were  exposed  to  agent  orange  and  who 
now  suffer  from  soft-tissue  sarcoma 
[STS].  In  conjunction  with  the  agent 
orange  provisions  contained  in  the  un- 
derlying legislation,  interim  benefits 
would  be  provide  for  STS  and  for  non- 
Hodgkin's  lymphoma  [NHL],  and  per- 
manent benefits  would  be  provided  for 
chloracne,  a  serious  skin  condition. 

If  this  amendment  is  adopted,  the 
interim  benefits  for  NHL  and  STS 
would  begin  next  March  and  run  until 
the  results  of  the  centers  for  disease 
control's  powerful  selected  cancers 
study,  due  in  1990,  are  evaluated  by 
the  National  Academy  of  Sciences,  the 
Office  of  Technology  Assessment,  and 
the  VA's  Advisory  Committee  on  Envi- 
ronmental Hazards.  These  reports  will 
assess  the  likelihood  of  any  causal  as- 
sociation between  agent  orange  expo- 
sure or  any  other  toxic  herbicide  and 
diseases  in  humans.  The  Veterans'  Ad- 
ministrator would  then  be  able  to 
make  a  final  determination  on  wheth- 
er to  curtail  or  make  permanent  the 
temporary  presumption  of  service-con- 
nection for  non-Hodgkin's  lymphoma 
and  soft-tissue  sarcoma. 

Mr.  President,  for  many  years  now 
whether  there  exists  a  causal  relation- 
ship between  agent  orange  exposure 
and  diseases  in  humans  has  been  an 
issue  of  great  controversy.  Many  stud- 
ies and  tens  of  millions  of  dollars  after 
the  first  reports  intimating  that  the 
herbicide  could  have  adverse  health 
effects,  we  are  still  far  from  conclu- 
sively proving  or  disproving  that  con- 
nection. After  all  this  time,  research  is 
hampered  by  such  fimdamental  ques- 
tions as  what  particular  veterans  may 
have  been  exposed  to  agent  orange,  or 
what  amount  of  the  herbicide  or  its 
protentially  toxic  components,  includ- 
ing dioxin,  may  have  been  retained  in 
their  bodies,  or  how  exposure  to  these 
chemicals  is  related  to  specific  dis- 
eases. 
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The  state  of  our  knowledge  is  so 
lacking  in  certainty,  so  ambiguous  in 
many  instances,  that  establishing  a 
100-percent  causal  relationship  be- 
tween agent  orange  and  specific  dis- 
abilities may  never  be  possible.  There- 
fore, the  problem  facing  members  of 
the  committee  has  alway  been  to  de- 
termine at  what  stage  in  our  scientific 
knowledge  a  disability  must  be  pre- 
sumed to  be  associated  with  agent 
orange,  especially  given  the  fact  that 
the  alleged  victims  of  the  herbicide 
are  not  getting  any  younger.  On  the 
one  hand,  we  had  to  ask  ourselves 
should  we  wait  decades  for  absolute 
evidence  that  might  never  appear? 
And  If  such  evidence  did  surface,  how 
would  we  compensate  in  the  year  2010 
veterans  who  died  of  agent  orange- 
generated  cancers  in  1989?  On  the 
other  hand,  if  we  presumed  such  a 
connection  prematurely,  and  without 
the  necessary  scientific  evidence  in 
hand,  sure  we  doing  irrevocable  damage 
to  the  veterans'  disability  compensa- 
tion system  by  lowering  the  scientific 
threshold  for  determining  a  connec- 
tion between  service  and  a  particular 
disabUity? 

Mr.  President.  I  believe  that  the 
pending  amendment  offers  a  middle 
ground  between  these  opposing  consid- 
erations. It  provides  compensation  for 
veterans  who  suffer  from  two  of  the 
most  serious  conditions  that  some 
studies  indicate  may  be  associated 
with  agent  orange  exposure.  But  the 
amendment  also  requires  that  the 
future  of  such  compensation  is  de- 
pendent on  further  scientific  investi- 
gation and  evaluation.  In  other  words, 
the  amendment  provides  a  measure  of 
relief  to  veterans  suffering  from  dis- 
eases that  one  day  may  be  conclusively 
shown  to  be  associated  with  service  in 
Vietnam,  while  preserving  the  integri- 
ty of  the  compensation  system. 

Mr.  President,  the  approach  that 
this  amendment  encompasses  is  a  trib- 
ute to  the  spirit  of  accommodation 
and  commitment  to  veterans'  welfare 
exhibited  by  the  junior  Senator  from 
South  Dakota,  the  junior  Senator 
from  Massachusetts,  and  the  senior 
Senator  from  California,  the  chairman 
of  the  Veterans'  Affairs  Committee. 
No  one  has  toiled  and  agonized  over 
this  difficult  issue  longer  than  these 
three  distinguished  veterans'  advo- 
cates. I  salute  them  and  urge  my  col- 
leagues to  support  this  amendment,  a 
measure  that  fairly  and  compassion- 
ately addresses  one  of  the  most  prob- 
lematic and  emotional  veterans'  issues 
this  Congress  has  ever  faced. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Veter- 


ans' Affairs  Committee  be  discharged 
from  further  consideration  of  H.R. 
4741.  the  House-passed  veterans'  com- 
pensation COLA  bill:  that  the  Senate 
proceed  to  immediate  consideration  of 
H.R.  4741:  that  a  substitute  amend- 
ment in  the  form  of  the  text  of  S. 
2011.  as  amended,  and  a  title  amend- 
ment, as  reported  in  S.  2011.  be  the 
only  amendments  In  order,  and  that 
the  substitute  amendment  and  title 
amendment  be  adopted;  and  that  the 
Senate  proceed  immediately  to  third 
reading  of  H.R.  4741. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  the  roUcall  vote  be  dispensed  with 
and  the  yeas  and  nays  on  final  passage 
of  H.R.  4741.  as  amended,  be  vitiated.  I 
ask  for  a  voice  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska?  If  not.  it  is  so  or- 
dered. 

Mr.  CRANSTON.  We  have  not  acted 
on  my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  incorpo- 
rated in  the  request  of  the  Senator 
from  Alaska  and  is  agreed  to  without 
objection. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  bill  (H.R.  4741)  as  amended,  was 
passed. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
request  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETERANS'  JUDICIAL  REVIEW 
ACT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  11. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved,  That  the  bill  from  the  Senate 
(S.  11)  entitled  "An  Act  to  amend  title  38. 
United  States  Code,  to  establish  certain  pro- 
cedures for  the  adjudication  of  claims  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration:  to  apply  the  pro- 
visions of  section  553  of  title  5,  United 
States  Code,  to  rulemaking  procedures  of 
the  Veterans'  Administration:  to  provide  for 
judicial  review  of  certain  final  decisions  of 


the  Board  of  Veterans'  Appeals;  to  provide 
for  the  payment  of  reasonable  fees  to  attor- 
neys for  rendering  legal  representation  to 
individuals  claiming  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration, 
and  for  other  purposes."  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SBCTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans'  Ju- 
dicial Review  Act". 

SEC.  t  DECISIONS  BV  ADMIMSTRATOR. 

Section  211  of  title  38,  United  States  Code, 
is  amended  to  read  as  follows: 
"S2II.  Deeitioiu  by  Administrator;  opiniom  of  At- 

tornef  General 

"<a)<l)  The  Administrator  shall  decide  all 
Questions  of  law  and  fact  necessary  to  a  de- 
cision under  a  law  affecting  the  provision  of 
benefits  to  veterans  and  the  dependents  and 
survivors  of  veterans.  Except  as  provided  in 
paragraph  (21  of  this  subsection,  the  deci- 
sions of  the  Administrator  as  to  any  such 
Question  shall  6e  final  and  conclxisive  and 
may  not  be  revieroed  by  any  other  official  or 
by  any  court,  whether  by  an  action  in  the 
nature  of  mandamus  or  otherwise. 

"(2>  The  second  sentence  of  paragraph  (1) 
of  this  subsection  shall  not  apply  to— 

"(A)  matters  subject  to  section  223  of  this 
title; 

"(B)  matters  covered  by  sections  775  anfi 
784  of  this  title; 

"(C)  matters  arising  under  chapter  37  of 
this  title:  and 

"(Dl  matters  covered  by  chapter  71  of  this 
title. 

"(b)  When  reQuested  by  the  Administrator, 
the  Attorney  General  shall  provide  to  the  Ad- 
ministrator advice  or  the  opinion  of  the  At- 
torney General  with  regard  to  any  Question 
of  law  arising  under  the  Constitution  or 
under  any  law  other  than  a  law  providing 
t>enefils  for  veterans  and  the  survivors  and 
dependents  of  veterans. ". 

SEC  3.  VETERANS- ADMINISTRATION RVLEMAKING. 

APA   Procedvr£S.—(  1 )  Chapter  3  of  title 
38,   United  States  Code,  is  amended  by  in- 
serting after  section  222  the  following  new 
section: 
"§223.  Rulemaking:  procedHrm  and  judicial  review 

"(a)  In  applying  section  552la)(l)  of  title  5 
to  the  Veterans'  Administration,  the  Admin- 
istrator shall  take  care  to  ensure  that  sub- 
paragraphs (C)  and  (D)  of  that  section  are 
complied  with,  particularly  with  respect  to 
opinions  and  interpretations  of  the  General 
Counsel. 

"(b)  The  provisions  of  section  553  of  title  5 
(other  than  subsection  (a)(2)  of  that  section) 
shall  apply,  according  to  the  provisions  of 
that  section,  to  any  matter  relating  to  loans, 
grants,  or  benefits  under  the  jurisdiction  of 
the  Administrator. 

"(c)  An  action  of  the  Administrator  to 
which  section  552(a)(1)  or  553  of  title  5  (or 
both)  refers  (other  than  an  action  relating  to 
the  adoption  or  revision  of  the  schedule  of 
ratings  for  disabilities  under  section  355  of 
this  title)  is  subject  to  judicial  review.  Such 
review  shall  6e  in  accordance  with  chapter  7 
of  title  5,  except  that— 

"(1)  such  review  may  be  sought  only  in  the 
Court  of  Appeals  for  the  Federal  Circuit:  and 

"(2)  if  such  review  is  sought  in  connection 
with  an  appeal  brought  under  the  provisions 
of  chapter  71  of  this  title,  the  provisions  of 
that  chapter  shall  apply  rather  than  the  pro- 
visions of  chapter  7  of  title  5.  ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 


(A)  by  striking  out  the  item  relating  to  sec- 
tion 211  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"211.  Decisions  by  Administrator:  opinion 

(^Attorney  General": 
and 

(B)  by  inserting  after  the  item  relating  to 
section  222  the  foUotoing  new  item: 

"223.  Rulemaking:  procedures  and  judicial 
review. ". 

SEC.  4.  ATTORNEY  FEES 

(a)  Revision  of  Attorney  Fee  LtuiTA- 
noN.— Section  3404(c)  of  title  38,  United 
States  Code,  it  amended  to  read  as  follows: 

"(c)(1)  In  connection  with  a  case  relating 
to  benefits  under  laws  administered  by  the 
Veterans'  Administration,  no  fee  may  be 
charged,  allowed,  or  paid  for  services  of 
agents  and  attorneys  unth  respect  to  pro- 
ceedings occurring  or  services  provided 
prior  to  the  time  the  Administrator  issues  a 
statement  of  Oie  case  under  section  4015  of 
this  title  xoith  respect  to  the  case  in  ques- 
tion. 

"(2)  A  person  who  acting  as  agent  or  attor- 
ney represents  a  person  before  the  Veterans' 
Administration  with  respect  to  any  proceed- 
ing on  matters  occurring  after  the  Adminis- 
trator issues  a  statement  of  the  case  shall 
file  a  copy  of  any  fee  agreement  betioeen 
them  with  the  Veterans'  Administration  at 
such  time  as  may  6c  specified  by  the  Admin- 
istrator. The  Administrator  may  review  such 
a  fee  arrangement  and  may  order  a  reduc- 
tion in  the  fee  called  for  in  the  agreement  if 
the  Administrator  finds  that  the  fee  is  exces- 
sive or  unreasonable.  An  order  under  this 
paragraph  may  be  reviewed  by  the  Court  of 
Veterans  Appeals. ". 

(b)  Violation  To  Be  a  Misdemeanor.— Sec- 
tion 3405  of  such  title  is  amended  by  strik- 
ing out  "shall  be  fined  not  more  than  S500 
or  imprisoned  at  hard  labor  for  not  more 
than  two  yearv,  or  both"  and  inserting  in 
lieu  thereof  "shall  be  fined  as  provided  in 
title  18  or  imprisoned  for  not  more  than  one 
year,  or  both". 

SEC.  S.  COURT  OF  VETERANS  APPEALS. 

(a)  ESTABLISHMENT  OF  COURT.— Chapter  71 
of  title  38.  United  States  Code,  is  amended 
to  read  as  follows: 

"CHAPTER  71— COURT  OF  VETERANS 
APPEALS 

"SUBCHAPTER  l-OROANIZATION  AND 
JURISDICTION 

"Sec. 

"4001.  Status. 

"4002.  Jurisdiction;  finality  of  decisions. 

"4003.  Composition. 

"4004.  Organization. 

"4005.  Offices. 

"4006.  Tiines  and  places  of  sessions. 

"SUBCHAPTER  II— PROCEDURE 

"4011.  Fee  for  filing  petition. 

"4012.  Representation  of  parties;  fee  agree- 
ments. 

"4013.  Rules  of  practice,  procedure,  and.  evi- 
dence. 

"4014.  Administration  of  oaths  and  procure- 
ment of  testimony. 

"4015.  Filing  of  notice  of  disagreement  and 
appeal 

"4016.  Witness  fees.  ' 

"4017.  Hearings. 

"4018.  DecisioTis. 

"4019.  Availability  of  proceedings. 

"4020.  F^blication  of  reports. 

"SUBCHAPTER  III— MISCELLANEOUS  PROVISIONS 

"4031.  Employees. 

"4032.  Expenditures. 

"4033.  Disposition  of  fees. 

"4034.  Fee  for  transcript  of  record.  ■    / 


"4035.  Practice  fee. 

"SUBCHAPTER  IV— DECISIONS  AND  REVIEW 

"4041.  Date  when  Court  of  Veterans  Appeals 

decision  becomes  final 
"4042.  Review  by  Court  of  Appeals  for  the 

Federal  Circuit 
"SUBCHAPTER  I— ORGANIZATION  AND 
JURISDICTION 
"84991.  Status 

"There  is  hereby  established,  under  article 
I  of  the  Constitution,  a  court  of  record  to  be 
known  as  the  United  StaUs  Court  of  Veter- 
ans Appeals. 
"84992.  Jurisdiction;  finality  of  decisions 

"The  Court  of  Veterans  Appeals  shall  have 
exclusive  jurisdiction  to  consider  all  ques- 
tions involving  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration.  De- 
cisions by  the  Court  are  subject  to  review  as 
provided  in  section  4042  of  this  title.  A  de- 
termination by  the  Court  of  Veterans  Ap- 
peals as  to  a  factual  matter  may  not  be  re- 
viewed in  any  other  court  The  Court  may 
not  review  the  schedule  of  ratings  for  dis- 
abilities under  section  355  of  this  title  or 
any  action  of  the  Administrator  in  adopting 
or  revising  that  schedule. 
"§4993.  Composition  < 

"(a)  The  Court  of  Veterans  Appeals  shall 
6e  composed  of  a  chief  judge,  two  deputy 
chief  judges,  and  not  more  than  62  associate 
judges. 

"(b)  The  judges  of  the  Court  of  Veterans 
Appeals  shall  be  appointed  by  the  Presider^t, 
by  and  with  the  advice  and  consent  of  the 
Senate,  solely  on  the  grounds  of  fitness  to 
perform  the  duties  of  the  office.  A  person 
may  not  be  appointed  to  the  Court  who  is 
not  a  member  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  a  State. 

"(c)  The  term  of  office  of  the  chief  judge 
and  of  the  two  deputy  chief  judges  of  the 
Court  shall  be  15  years.  The  term  of  office  of 
an  associate  judge  of  the  Court  shall  be  10 
years. 

"(d)  The  chief  judge  is  the  head  of  the 
Court  The  deputy  chief  judges  shall  perform 
such  functions  as  the  chief  judge  directs. 

"(e)(1)  The  chief  judge  and  the  two  deputy 
chief  judges  shall  each  receive  a  salary  at  the 
same  rate  as  is  in  effect  forjudges  of  the  dis- 
trict courts  of  the  United  States. 

"(2)  The  associate  judges  of  the  court  shall 
each  receive  a  salary  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  in  effect  for  positions 
at  Level  IV  of  the  Executive  Schedule. 

"(f)(1)  A  judge  of  the  Court  of  Veterans  Ap- 
peals may  be  removed  from  office  by  the 
President  on  grounds  of  misconduct  neglect 
of  duty,  engaging  in  the  practice  of  law,  or 
physical  or  mental  disability  which,  in  the 
opinion  of  the  President,  prevents  the  proper 
execution  of  the  judge's  duties.  A  judge  of  the 
Court  may  not  6c  removed  from  office  by  the 
President  on  any  other  grounds. 

"(2)  Before  a  judge  may  be  removed  from 
office  under  this  subsection,  the  judge  shall 
be  provided  with  a  full  specification  of  the 
reasons  for  the  removal  and  an  opportunity 
to  be  heard. 

"(3)  A  judge  of  the  Court  who  is  removed 
from  office  under  this  subsection  (other  than 
for  physical  disability)  shall  not  be  permit- 
ted to  practice  before  the  Court 
"§4004.  Oryanizalion 

"(a)  The  Court  of  Veterans  Appeals  shall 
have  a  seal  which  shall  be  judicially  noticed. 

"(b)  The  Court  may  hear  cases  by  judges 
sitting  alone  or  in  panels,  as  designated  by 
the  chief  judge.  \Any  such  panel  shall  have 
not  less  than  three  judges.  The  chief  judge 
shall  assign  the  jfudges  of  the  Court  tQ  such 


panels  and  shall  designate  the  chief  of  each 
such  panel 

"(c)(1)  A  majority  of  the  judges  of  the 
Court  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  Court  A 
vacancy  in  the  Court  shall  not  impair  the 
powers  or  affect  the  duties  of  the  Court  or  of 
the  remaining  judges  of  the  Court 

"(2)  A  majority  of  the  judges  of  a  panel  of 
the  Court  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  panel  A 
vacancy  in  a  panel  of  the  Court  shall  not 
impair  the  powers  or  affect  the  duties  of  the 
panel  or  of  the  remaining  judges  of  the 
panel 

"§4005.  Of  rices 

"The  principal  office  of  the  Court  of  Veter- 
ans Appeals  shaU  be  in  the  District  of  Co- 
lumbia, but  the  Court  and  any  panel  of  the 
Court  may  sit  at  any  place  within  the 
United  States. 

"§4006.  Times  and  places  of  sessions 

"The  times  and  places  of  sessions  of  the 
Court  of  Veterans  Appeals  shall  be  pre- 
scribed by  the  chief  judge.  Those  times  and 
places  shall  be  prescribed  with  a  view  to  se- 
curing reasonable  opportunity  to  petitioners 
to  appear  before  the  Court  unth  as  little  in- 
convenience and  expense  to  petitioners  as 
practicable. 

"SUBCHAPTER  II— PROCEDURE 
'•§4011.  Fee  for  niing  petition 

"The  Court  of  Veterans  Appeals  may 
impose  a  fee  for  the  filing  of  any  petition 
with  the  court  The  amount  of  any  such  fee 
may  not  exceed  tSO.  The  court  shall  estalh 
lish  procedures  under  which  such  a  fee  may 
be  waived  in  the  case  of  a  person  who  dem- 
onstrates that  the  requirement  that  such  fee 
be  paid  will  impose  a  hardship.  A  decision 
as  to  such  a  waiver  is  final  and  may  not  be 
not  reviewed  in  any  other  court 
"§4012.  Representation  of  parties;  fee  agreements 

"(a)  The  Administrator  shall  be  represent- 
ed before  the  Court  of  Veterans  Appeals  by 
the  General  Counsel  of  the  Veterans'  Admin- 
istration. A  petitioner  shall  be  represented 
in  accordance  with  the  rules  of  practice  pre- 
scribed by  the  Court  A  qualified  person  may 
not  be  denied  admission  to  practice  before 
the  Court  by  reason  of  failure  to  be  a 
member  of  any  profession  or  calling. 

"(b)  A  person  who  represents  a  petitioner 
before  the  Court  shall  file  a  copy  of  any  fee 
agreement  between  the  petitioner  and  that 
person  with  the  Court  at  the  time  the  i>eti- 
tion  is  filed.  The  Court  may  review  such  a 
fee  arrangement  and  may  order  a  reduction 
in  the  fee  called  for  in  the  agreement  if  it 
finds  that  the  fee  is  excessive  or  unreason- 
able. An  order  under  this  subsection  is  final 
and  may  not  be  reviewed  in  any  other  court 
"§4013.  Rules  of  practice,  procedure,  and  evidence 
"(a)  The  proceedings  of  the  Court  of  Veter- 
ans Appeals  shall  be  conducted  in  accord- 
ance with  such  rules  of  practice,  procedure, 
and  evidence  as  the  Court  prescribes. 

"(b)  The  mailing  of  a  pleading,  decision, 
order,  notice,  or  process  in  respect  of  pro- 
ceedings before  the  Court  shall  be  held  suffi- 
cient service  of  such  pleading,  decision, 
order,  notice,  or  process  if  it  is  properly  ad- 
dressed to  the  address  furnished  by  the  peti- 
tioner on  the  notice  of  appeal  and  it  is 
mailed  by  certified  or  registered  mail 

"§4014.  Administration  of  oaths  and  procurement 
of  testimony 

"(a)  Oatlis  may  be  administered  by  a  judge 
of  the  Court  of  Veterans  Appeals,  the  clerk  of 
the  Court  and  any  deputy  clerk  of  the  Court, 
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and  any  other  employee  of  the  Court  desig- 
nated in  writing  for  such  purpose  by  the 
chief  fudge. 

■'(b)(1)  A  fudge  of  the  Court  and  any  em- 
ployee of  the  Court  designated  for  such  pur- 
pose under  section  4017(b)  of  this  title  may 
examine  witnesses. 

"(2)  A  judge  of  the  Court  may  require  by 
subpoena— 

"(A)  the  attendance  and  testimony  of  wit- 
nesses, and  the  production  of  all  necessary 
books,  papers,  documents,  correspondence, 
and  other  evidence,  from  any  place  in  the 
United  States  at  any  designated  place,  of 
hearing,  and 

"(B)  the  taking  of  a  deposition  t>efore  any 
designated  individual  competent  to  admin 
ister  oaths  under  this  chapter. 

"(3)  In  the  case  of  a  deposition,  the  testi- 
mony shall  be  reduced  to  writing  by  the  in- 
dividual taking  the  deposition  or  under  that 
individual's  direction  and  shall  then  be  sub- 
scrit>ed  by  the  person  giving  the  deposition. 

"(4)  A  subpoena  under  this  subsection 
shall  be  ordered  by  the  Court  of  Veterans  Ap 
peals  and  shall  be  signed  by  the  chief  Judge 
(or  the  clerk  of  the  Court  or  any  other  em- 
ployee of  the  Court  when  acting  as  deputy 
clerk). 

"(c)  The  Court  shall,  upon  a  showing  of 
good  cause,  require  employees  of  the  Veter- 
ans' Administration  to  testify  at  a  hearing 
or  to  \0t^e  a  deposition  in  a  proceeding 
before  the  Court 

"(dJd)  The  Court  shall  have  power  to 
punish  by  fine  or  imprisonment  such  con- 
tempt of  its  authority  as— 

"(A)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the  ad- 
ministration of  justice: 

"(B)  misbehavior  of  any  of  its  officers  in 
their  official  transactions:  or 

"(C)  disot>edience  or  resistance  to  its 
lawful  writ,  process,  order,  rule,  decree,  or 
command. 

"(21  The  Court  shall  have  such  assistance 
in  the  carrying  out  of  its  lawful  writ,  proc- 
ess, order,  rule,  decree,  or  command  as  is 
available  to  a  court  of  the  United  States. 
The  United  Stales  marshal  for  a  district  in 
which  the  Court  is  sitting  shall,  if  requested 
by  the  chief  judge  of  the  Court,  attend  any 
session  of  the  Court  in  that  district 
"S  40IS.  FiliHt  of  notice  of  diaagrrtmtnt  and  apptal 

"(a)(1)  A  petitioner  may  initiate  review  by 
the  Court  of  Veterans  Appeals  by  .filing  a 
notice  of  disagreement  with  the  activity  or 
office  (hereinafter  m  this  chapter  referred  to 
as  the  'agency  of  original  jurisdiction') 
which  made  the  determination  with  which 
disagreement  is  expressed.  Any  such  notice 
must  t>e  filed  within  ISO  days  of  the  mailing 
of  the  notice  of  decision.  In  simultaneously 
contested  claims  where  one  is  allowed  and 
one  is  denied,  the  time  allowed  for  filing  a 
notice  of  disagreement  shall  be  60  days  from 
the  date  notice  of  the  adverse  decision  is 
mailed.  In  such  a  case,  the  agency  of  origi- 
nal jurisdiction  shall  notify  all  interested 
persons  of  the  shortened  time  period  for 
filing  a  notice  of  disagreement. 

"(2)  A  notice  of  disagreement  shall  be  in 
writing  and  shall  be  filed  by  the  petitioner. 

"(31  If  a  notice  of  disagreement  is  not  filed 
in  accordance  with  this  section  within  the 
prescribed  period,  the  determination  shall 
become  final  and  the  petitioner  may  not 
thereafter  request  reconsideration  of  the 
claim  except  as  permitted  by  this  title. 

"(b)  If  a  petitioner  files  a  notice  of  dis- 
agreement within  the  prescribed  period  with 
the  agency  of  original  jurisdiction,  the 
agency  of  original  jurisdiction  shall  take 
such  action  to  develop  additional  evidence 


or  to  review  the  case  as  it  considers  proper. 
If  that  action  does  not  resolve  the  disagree- 
ment either  by  granting  the  ttenefit  sought 
or  through  withdrawal  of  the  notice  of  dis- 
agreement, the  agency  of  original  jurisdic- 
tion shall  promptly  issue  to  the  petitioner  a 
formal  statement  containing  the  matters 
specified  in  subsection  (c)  of  this  section 
and  known  as  a  statement  of  the  case. 

"Id  A  statement  of  the  case  under  subsec- 
tion (b)  of  this  section  shall  include  the  fol- 
lowing: 

"(1)  A  summary  of  the  evidence  in  the  case 
pertinent  to  the  issue  or  issues  with  which 
disagreement  has  been  expresse(L 

"(2)  A  citation  to  pertinent  laws  and  regu- 
lations and  a  discussion  of  how  such  laws 
and  regulations  affect  the  agency's  decision. 

"(3)  The  decision  on  each  issue  and  a  sum- 
mary of  the  reasons  for  such  decision. 

"(dxl)  In  order  to  complete  and  perfect  an 
appeal  to  the  Court,  the  petitioner  must  file 
a  .formal  appeal  with  the  Court  as  prescribed 
by  the  rules  of  the  Court  within  90  days  of 
the  mailing  oj  the  statement  of  the  case. 
Such  time  period  may  be  extended  by  the 
Court  for  good  cause  shown. 

"(2)  An  appeal  shall  be  m  such  form  as  the 
Court  shall  by  rule  prescribe.  An  appeal 
shall  set  out  specific  allegations  of  error  of 
fact  or  law  which  are  related  to  issues  pre- 
sented by  the  petitioner's  claim.  The  benefits 
sought  on  appeal  shall  be  clearly  identified. 

"(e)(1)  The  Court  shall  base  its  decision  on 
the  entire  record.  The  Court  may  dismiss  an 
appeal  which  fails  to  allege  a  specific  error 
of  fact  or  law  in  the  determination  being  ap- 
pealed. 

"(2)  If  the  Court  finds  that  the  record  sets 
.forth  insufficient  evidence  upon  which  to 
base  a  decision,  the  Court  may  remand  the 
petition  or  take  such  other  steps  as  it  con- 
siders appropriate. 

"(f)  The  agency  of  original  jurisdiction 
and  the  Court  shall  adopt  appropriate  pro- 
cedures to  expedite  decisions  on  simultane- 
ous claims  in  order  to  assure  a  prompt  and 
fair  resolution  of  a  disagreement. 
"S40IS.  mtnetM  fees 

"(a)  A  witness  who  is  summoned  or  whose 
deposition  is  taken  under  section  4015  of 
this  title  shall  receive  the  same  fees  and 
mileage  as  witnesses  in  courts  of  the  United 
States. 

'(b)  Such  fees  and  mileage  and  the  ex- 
penses of  taking  any  such  deposition  shall 
be  paid  as  follows: 

"(1)  In  the  case  of  a  witness  for  the  Admin- 
istrator, such  payments  shall  be  made  by  the 
Administrator  out  of  moneys  appropriated 
for  general  operating  expenses  and  may  be 
paid  in  advance. 

"(2)  In  the  case  of  any  other  witness,  such 
payments  shall  be  made,  subject  to  rules  pre- 
scribed by  the  Court  of  Veterans  Appeals,  by 
the  party  at  whose  instance  the  witness  ap- 
pears or  the  deposition  is  taken. 
"S49I7.  Hraringn 

"(a)  Notice  and  opportunity  to  6e  heard 
upon  a  proceeding  instituted  before  the 
Court  of  Veterans  Appeals  shall  6e  given  to 
the  petitioner  and  to  the  Administrator.  A 
hearing  ttefore  the  Court  may  be  closed  to 
the  public  upon  the  determination  of  the 
Court.  The  testimony  and  the  argument  at 
any  such  hearing  shall  be  stenographically 
reported. 

"(b)  The  Court  may  designate  employees  of 
the  Court  to  conduct  hearings  relating  to  a 
case  and  to  make  recommendations  to  the 
Court  with  respect  to  the  case. 
"<HOIK.  DtriMion* 

"(a)  A  decision  upon  a  proceeding  tyefore 
the  Court  of  Veterans  Appeals  shall  6e  made 


as  quickly  as  practicable.  In  a  case. heard  by 
a  panel  of  the  Court,  the  decision  shall  be 
made  by  a  majority  vote  of  the  panel  in  ac- 
cordance with  the  rules  of  the  Court.  The  de- 
cision of  the  judge  or  panel  hearing  the  case 
so  made  shall  be  the  decision  of  the  Court 
except  as  provided  in  subsection  (d)  of  this 
section. 

"(b)  The  Court  shall  include  in  its  decision 
upon  a  proceeding  a  statement  of  its  find- 
ings of  fact  and  conclusions  of  law.  Subject 
to  such  conditions  as  the  Court  may  by  rule 
provide,  the  requirements  of  this  subsection 
are  met  if  findings  of  fact  or  conclusions  of 
law  are  stated  orally  and  recorded  in  the 
transcript  of  the  proceedings. 

"(c)  A  judge  or  panel  shall  make  a  determi- 
nation upon  any  proceeding  before  the 
Court,  and  any  motion  in  connection  there- 
with, that  is  assigned  to  the  judge  or  panel 
by  the  chief  judge.  The  judge  or  panel  shall 
make  a  report  of  any  such  determination 
which  constitutes  its  final  disposition  of  the 
proceeding. 

"(d)  The  decision  of  the  judge  or  panel 
shall  become  the  decision  of  the  Court  at  the 
end  of  the  30-day  period  beginning  on  the 
date  of  the  report  by  the  judge  or  panel, 
unless  within  that  period  the  chief  judge, 
upon  the  motion  of  either  party,  at  the  re- 
quest of  the  judge  or  panel,  or  at  the  chief 
judge's  own  initiative,  directs  that  such  de- 
cision shall  be  reviewed  by  an  enlarged 
panel  of  the  Court.  The  decision  of  a  judge 
or  panel  shall  not  be  a  part  of  the  record  in 
any  case  in  which  the  chief  judge  directs 
that  such  report  shall  be  reviewed  by  an  en- 
larged panel  of  the  Court. 

"(e)  The  Court  shall  designate  in  any  such 
decision  those  specific  records  of  the  Gov- 
ernment on  which  it  relied  (if  any)  in 
making  its  decision.  The  Administrator 
shall  preserve  records  so  designated  for  not 
less  than  the  period  of  time  designated  by 
the  Administrator  of  the  National  Archives 
and  Records  Administration. 
"S40I9.  .Acailability  of  proceedingii 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  all  decisions  of  the  Court  of 
Veterans  Appeals  and  all  evidence  received 
by  the  Court  and  its  panels,  including  a 
transcript  of  the  stenographic  report  of  the 
hearings,  shall  be  public  records  open  to  the 
inspection  of  the  public. 

"(b)(1)  The  Court  may  make  any  provision 
which  is  necessary  to  prevent  the  disclosure 
of  confidential  information,  including  a 
provision  that  any  such  document  or  infor- 
mation be  placed  under  seal  to  be  opened 
only  as  directed  by  the  Court. 

"(2)  After  the  decision  of  the  Court  in  a 
proceeding  t>ecomes  final,  the  Court  shall 
permit  the  withdrawal  by  the  party  entitled 
thereto  of  originals  of  books,  documents, 
and  records,  and  of  models,  diagrams,  and 
other  exhibits,  introduced  in  evidence  before 
the  Court  or  any  panel  or  the  Court  may.  on 
its  own  motion,  make  such  other  disposition 
thereof  as  it  considers  adiHsable. 
"S  4020.  Publication  of  rtportM 

"(a)  The  Chief  Judge  shall  designate  in 
those  decisions  of  the  Court  of  Veterans  Ap- 
peals which  shall  have  value  as  a  precedent 

"(b)  The  Court  shall  provide  for  the  publi- 
cation of  decisions  so  designated  in  such 
form  and  manner  as  may  6e  (>est  adapted  for 
public  information  and  use. 

"(c)  Such  authorized  publication  shall  be 
competent  evidence  of  the  reports  of  the 
Court  of  Veterans  Appeals  therein  contained 
in  all  courts  of  the  United  States  and  of  the 
several  States  without  any  further  proof  or 
authentication  thereof. 


"(d)  Such  reports  shall  be  subject  to  sale  in 
the  same  manner  and  upon  the  same  term* 
as  other  public  documents. 

SUBCHAPTER  HI— MISCELLANEOUS 
PROVISIONS 
"§4031.  Emplottet  \ 

"(a)  The  Oourt  of  Veterans  Appeals  may 
appoint,  in  accordance  loith  the  provisions 
of  title  5  governing  appointment  in  the  com- 
petitive service,  and  may  fix  the  basic  pay 
of,  in  accordance  unth  chapter  51  and  sub- 
chapter III  of  chapter  S3  of  such  title,  such 
employees  as  may  be  necessary  to  execute 
the  functions  vested  in  the  Court  The  Court 
may  classify  such  positions  based  upon  the 
classification  of  comparable  positions  in  the 
judicial  branch. 

"(b)   The  Court   may  employ  physicians 
and  other  health  professionals  to  provide  it 
with  expert  medical  advice. 
"S4032.  Expenditure* 

"The  Court  of  Veterans  Appeals  may  make 
such  expenditures  (including  expenditures 
for  personal  services  and  rent  at  the  seat  of 
Government  and  elsewhere,  and  for  late 
books,  books  of  reference,  and  periodicals) 
as  may  6e  necessary  efficiently  to  execute 
the  functions  vested  in  the  Court  Except  as 
provided  in  section  4035  of  this  title,  all  ex- 
penditures of  the  Court  shall  be  allowed  and 
paid,  out  of  any  moneys  appropriated  for 
purposes  of  the  Court  upon  presentation  of 
itemized  vouchers  signed  by' the  certifying 
officer  designated  by  the  chi^ judge. 
"§4033.  Dispoiition  of  feet 

"Except  as  provided  in  section  4035  of  this 
title,  all  fees  received  by  the  Court  of  Veter- 
ans Appeals  shaU  6c  covered  into  the  Treas- 
ury as  miscellaneous  receipts. 
"§  4034.  Fee  for  transcript  of  record 

"The  Court  of  Veterans  Appeals  may  fix  a 
fee,  not  in  excess  of  the  fee  fixed  by  law  to  be 
charged  and  collected  therefor  by  the  clerks 
of  the  district  courts,  for  comparing,  or  for 
preparing  and  comparing,  a  trarucript  of 
the  record,  or  for  copying  any  record,  entry, 
or  other  paper  and  the  comparison  and  cer- 
tification thereof. 

"§4035.  Praetic*  fee 

"(a)  The  Court  of  Veterans  Appeals  may 
impose  a  periodic  registration  fee  on  per- 
sons admitted  to  practice  tiefore  the  Court 
The  frequency  and  amount  of  such  fee  stiaU 
be  determined  by  the  Court  except  that  such 
amount  may  not  exceed  t30  per  year. 

"(b)  The  fees  described  in  subsection  fa)  of 
this  section  shall  be  available  to  the  Court 
for  the  purpose  of  employing  independent 
counsel  to  pursue  disciplinary  matters. 
"SUBCHAPTER  IV-DECtSIONS  AND 
REVIEW 
"§  4041.  Date  when  Court  of  Veterwu  Appeals  deci- 
sion becomes  final 

"(a)  A  decision  of  the  Court  of  Veterans 
Appeals  shall  become  final— 

"(1)  upon  the  expiration  of  the  time  al- 
loiced  for  filing  a  notice  of  appeal  from  such 
decision,  if  no  such  notice  is  duly  filed 
within  such  time;  or 

"(2)  if  such  a  notice  is  filed  within  such 
ti'me— 

"(A)  upon  the  expiration  of  the  time  al- 
loieed  for  filing  a  petition  for  certiorari,  if 
the  decision  of  the  Court  of  Veterans  Ap- 
peals is  affirmed  or  the  appeal  is  dismissed 
by  the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  and  no  petition  for  certiora- 
ri is  duly  filed; 

"(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari, if  the  decision  of  the  Court  of  Veter- 
ans Appeals  is  affirmed  or  the  appeal  is  dis- 


missed by  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit'  or 

"(C)  upon  the  expiration  of  30  days  from 
the  date  of  issuance  of  the  mandate  of  the 
Supreme  Court  if  that  Court  directs  that  the 
decision  of  the  Court  of  Veterans  Appeals  be 
affirmed  or  the  appeal  dismissed 

"(b)fl)  If  the  Supreme  Court  directs  that 
the  decision  of  the  Court  of  Veterans  Ap- 
peals fte  modified  or  reversed,  the  decision  of 
the  Court  of  Veterans  Appeals  rendered  in 
accordance  with  the  mandate  of  the  Su- 
preme Court  shall  become  final  upon  the  ex- 
piration of  30  days  from  the  time  it  was  ren- 
dered, unless  within  such  30  days  either  the 
Administrator  or  the  petitioner  has  institut- 
ed proceedings  to  have  such  decision  cor- 
rected to  accord  unth  the  mandate,  in  which 
event  the  decision  of  the  Court  of  Veterans 
Appeals  shall  become  final  when  so  correct- 
ed. 

"(2)  If  the  decision  of  the  Court  of  Veter- 
ans Appeals  is  modified  or  reversed  by  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  and  if— 

"(A)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  been  duly  filed,  or 

"(B)  the  petition  for  certiorari  has  been 
denied,  or 

"(C)  the  decision  of  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  has 
been  affirmed  by  the  Supreme  Court 
then  the  decision  of  the  Court  of  Veterans 
Appeals  rendered  in  accordance  with  the 
mandate  of  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  become 
final  on  the  expiration  of  30  days  from  the 
time  such  decision  of  the  Court  of  Veterans 
Appeals  was  rendered,  unless  within  such  30 
days  either  the  Administrator  or  the  peti- 
tioner has  instituted  proceedings  to  have 
such  decision  corrected  so  that  it  will  accord 
urith  the  mandate,  in  which  event  the  deci- 
sion of  the  Court  of  Veterans  Appeals  shall 
become  final  when  so  corrected. 

"(c)  If  the  Supreme  Court  orders  a  rehear- 
ing, or  if  the  case  is  remanded  by  the  United 
Stales  Court  of  Appeals  for  the  Federal  Cir- 
cuit to  the  Court  of  Veterans  Appeals  for  a 
rehearing,  and  if— 

"(1)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  t>een  duly  filed,  or 

"(2)  the  petition  for  certiorari  has  been 
denied,  or 

"(3)  the  decision  of  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  has 
been  affirmed  by  the  Supreme  Court 
then  the  decision  of  the  Court  of  Veterans 
Appeals  rendered  upon  such  rehearing  shall 
beco'me  final  in  the  same  manner  as  though 
no  prior  decision  of  the  Court  of  Veterans 
Appeals  had  been  rendered. 

"(d)  As  used  in  this  section,  the  term  'man- 
date', in  case  a  mandate  has  been  recalled 
before  the  expiration  of  30  days  from  the 
date  of  issuance  thereof,  means  the  final 
mandate. 
"S4042.  Review  by  Court  of  Appeals  for  the  Federal 

Circuit 

"(a)(1)(A)  After  a  decision  of  the  Court  of 
Veterans  Appeals  is  entered  in  a  case,  any 
party  to  the  case  may  obtain  a  review  of  the 
decision  with  respect  to  the  validity  of  any 
statute  or  regulation  (other  than  the  sched- 
ule of  ratings  for  disabilities  under  section 
355  of  this  title)  or  any  interpretation  there- 
of (other  than  a  determination  as  to  a  factu- 
al matter)  that  was  relied  on  by  the  Court  in 
making  the  decision.  Such  a  review  shall  be 
obtained  by  filing  a  notice  of  appeal  within 
such  time  after  the  notice  of  such  decision  is 


mailed  to  the  petitio'ner  as  may  be  pre- 
scritted  by  the  Supreme  Court  under  section 
2072  of  title  2S. 

"(B)  The  United  States  Courts  of  Appeals 
for  the  Federal  Circuit  shall  have  exclusive 
jurisdiction  to  review  and  decide  any  chal- 
lenge to  the  validity  of  any  statute  or  regula- 
tion or  any  interpretation  thereof  brought 
under  this  section,  and  to  interpret  constitu- 
tional and  statutory  provisions,  to  the 
extent  presented  and  necessary  to  a  deci- 
sion. The  judgment  of  such  court  shall  be 
final  subject  to  review  by  the  Supreme  Court 
upon  certiorari,  in  the  manner  provided  in 
section  1254  of  title  28. 

"(2)(A)  When  a  judge  or  panel  of  the  Court 
of  Veterans  Appeals  determines  that  a  con- 
trolling question  of  law  is  involved  unth  re- 
spect to  which  there  is  a  substantial  ground 
for  difference  of  opinion  and  that  there  is  in 
fact  a  disagreement  t>etween  the  petitioner 
and  the  Veterans'  Administration  toith  re- 
spect to  that  question  of  law  and  that  the  ul- 
timate termination  of  the  case  inay  be  mate- 
rially advanced  by  the  immediate  consider- 
ation of  that  guestion,  the  judge  or  panel 
shall  notify  the  chief  judge  of  that  determi- 
nation. Upon  receiving  such  a  notification, 
the  chief  judge  shall  certify  that  such  a  ques- 
tion is  presented,  and  any  party  to  the  case 
may  then  petition  the  United  States  Court  of 
Appeals  for  the  Federal  CHrcuit  to  decide  the 
question.  That  court  may  permit  an  inter- 
locutory appeal  to  be  taken  on  that  question 
if  such  a  petition  is  filed  with  it  within  10 
days  after  the  certification  by  the  chief  judge 
of  the  Court  of  Veterans  Appeals.  Neither  the 
application  for,  nor  the  granting  of,  an 
appeal  under  this  paragraph  shall  stay  pro- 
ceedings in  the  Court  of  Veterans  Appeals, 
unless  a  stay  is  ordered  by  a  judge  of  tiie 
Court  of  Veterans  Appeals  or  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit 

"(B)  For  purposes  of  subsections  (b)  and 
(c)  of  this  section,  an  order  described  in  this 
paragraph  shall  be  treated  as  a  de<nsion  of 
the  Court  of  Veterans  Appeals. 

"(b)  The  Court  of  Appeals  for  the  Federal 
Circuit  shall  decide  all  relevant  questions  of 
law,  including  interpreting  constitutiondl 
and  statutory  provisions.  The  court  shaU 
hold  unlawful  and  set  aside  any  statute  or 
regulation  or  any  interpretation  thereof 
(other  than  a  determination  as  to  a  factual 
matter)  that  was  relied  upon  in  the  decision 
of  the  Court  of  Veterans  Appeals  that  the 
Court  of  Appeals  for  the  Federal  Circuit 
finds  to  be— 

"(1)  contrary  to  constitutional  right 
power,  privilege,  or  immunity; 

"(2)  in  excess  of  statutory  jurisdiction  or 
authority; 

"(3)  without  observance  of  procedure  re- 
quired by  law;  or 

"(4)  resting  upon  a  policy  judgment  rea- 
soning, or  factual  premise  so  unacceptable 
as  to  render  the  matter  arbitrary  or  capri- 
cious. 

The  Court  of  Appeals  may  not  review  the 
facts  of  the  appeal  or  the  application  of  any 
law  or  regulation  to  those  facts  unless  there 
is  presented  a  constitutional  issue. 

"(c)(1)  Upon  such  review,  the  Court  of  Ap- 
peals for  the  Federal  (Circuit  shall  have 
power  to  affirm  or,  if  the  decision  of  the 
Court  of  Veterans  Appeals  is  not  in  accord- 
ance with  law.  to  modify  or  to  reverse  the 
decision  of  the  Court  of  Veterans  Appeals.  If 
the  decision  is  modified  or  reversed,  the 
Court  shall  remand  the  case  to  the  Court  of 
Veterans  Appeals  for  a  rehearing,  as  justice 
may  require. 
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"(21  Rules  for  review  of  decxsiom  of  the 
Court  of  Veterans  Appeals  shall  be  those  pre- 
scribed by  the  Supreme  Court  under  section 
2072  of  title  28. 

"13)  The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  and  the  Supreme 
Court  may  impose  damages  in  a  case  in 
which  the  decision  of  the  Court  of  Veterans 
Appeals  is  affirmed  and  it  appears  that  the 
notice  of  appeal  was  filed  merely  for  delay.  ". 

lb)  Clerical  Amendment.  — The  items  relat- 
ing to  chapter  71  in  the  tables  of  chapters 
before  part  I  and  at  the  be0nning  of  part  V 
are  each  amended  to  read  as  follows: 

"71.  Comrt  of  Vtttraiu  .ippralt 4001". 

sec    t.    ADJtDICATliE  AnHURITY   (IF    VETEILASS- 
ADMISISTKATKIS. 

la)   In   General— Chapter  SI   of  title   3S. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subchapter: 
■SUBCHAPTER  IV-GENERAL 
ADJUDICATIVE  AUTHORITY 
"H  3031.  Right  to  rropen  rlaimt 

"Upon  the  presentation  of  new  and  mate- 
rial evidence,  the  Administrator  may  review 
any  previous  determination  of  the  Adminis- 
trator with  respect  to  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion. Any  such  review  shall  be  carried  out  in 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescrH>e. 
"S  3032.  Independent  mediatt  opinion* 

"la)  When,  m  the  judgment  of  the  Admin- 
istrator, expert  medical  opinion,  in  addition 
to  that  available  within  the  Veterans'  Ad- 
ministration, is  warranted  by  the  medical 
complexity  or  controversy  involved  in  a  case 
being  considered  by  the  Veterans'  Adminis- 
tration, the  Administrator  may  secure  an 
advisory  medical  opinion  from  one  or  more 
independent  medical  experts  who  are  not 
employees  of  the  Veterans '  Administration. 

"lb)  The  Administrator  shall  make  neces- 
sary arrangements  with  recognised  medical 
schools,  universities,  or  clinics  to  furnish 
such  advisory  medical  opinions  at  the  re- 
guest  of  the  Administrator.  Any  such  ar- 
rangement shall  provide  that  the  actual  se- 
lection of  the  expert  or  experts  to  give  the 
odnjorv  opinion  in  an  individual  case  shall 
6e  made  by  an  appropriate  official  of  such 
institution. 
"!/303X  Burden  of  proof:  benrni  of  the  doubt 

"ia>  Except  when  ottierwise  provided  by 
the  Adminutrator  in  accordance  with  the 
provuions  of  this  title,  a  person  who  is  a 
claimant  for  benefits  under  a  law  adminis- 
tered by  the  Veterans'  Administration  shall 
have  the  burden  of  submitting  evidence  suf- 
ficient to  justify  a  belief  by  a  .fair  and  im- 
partial individual  that  the  claim  is  well 
grounded.  The  Administrator  shall  assist  a 
claimant  in  developing  the  facts  pertinent 
to  such  a  claim.  Such  assistance  shall  in- 
clude requesting  information  as  described  in 
section  3006  of  this  title. 

"lb)  When,  upon  considering  all  evidence 
and  material  of  record  in  a  proceeding 
before  the  Veterans'  Administration  involv- 
ing a  claim  for  benefits  under  a  law  admin- 
istered by  the  Veterans'  Administration, 
there  IS  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merits 
of  an  issue  material  to  the  determination  of 
the  claim,  the  t>enefit  of  the  doubt  m  resolv- 
ing each  such  issue  shall  t>e  given  to  the 
claimant.  Nothing  in  this  subsection  shall 
t>e  construed  as  shifting  from  the  claimant 
to  the  Administrator  the  burden  specified  in 
subsection  la)  of  this  section.  ". 

lb)  Clerical  Amendment.  — The  table  of  sec- 
tions at  the  t>eginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 


"SUBCHAPTER  IV— GENERAL  ADJUDICATIVE 
A  UTHORITV 

"3031.  Right  to  reopen  claims. 
""3032.  Independent  medical  opinions. 
"3033.     Burden    of    proof:    benefit    of    the 
doubt. ". 

HEC    T.    TltA\SFKR  Of  PKHMlVygL  A.VD  ASSfTS  OF 
BOARD  OF  VETSRA.yS  APPEAL.S. 

lai  Transfers.— The  personnel  employed, 
and  the  assets,  liabilities,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used,  held,  aris- 
ing from,  available  to.  or  to  l>e  made  avail- 
able, in  connection  with  functions  and  of- 
fices of  the  Board  of  Veterans'  Appeals  shall 
be  transferred  to  the  Court  of  Veterans  Ap- 
peals. 

lb)  Personnel.  —Personnel  transferred  pur- 
suant to  subsection  la)  shall  be  transferred 
in  accordance  with  applicable  laws  and  reg- 
ulations relating  to  the  transfer  of  func- 
tions, except  that  the  classification  and 
compensation  of  such  personnel  may  not  be 
reduced  for  one  year  after  such  transfer. 

Id  Unexpended  Funds.  — Unexpended 
funds  transferred  pursuant  to  subsection  la) 
may  t>e  used  only  for  the  purposes  for  which 
the  funds  were  originally  authorized  and  ap- 
propriated. 

Id)  Preservation  of  E.xisting  Cases.— Any 
matter  which  on  the  day  before  the  effective 
date  of  this  Act  is  pending  t>efore  the  Board 
of  Veterans'  Appeals  shall  be  transferred  to 
the  Court  of  Veterans  Appeals  and  shall  be 
pending  in  the  same  manner  before  such 
Court. 

».r  1.  ISiriAL  tPPfH\TMF\T  OF  Jl  DOES  TtHOlRT 
IIF  yf-TERASS  APPEALS. 

lai  Chief  Judge  To  Be  Appointed  First.— 
The  President  may  not  appoint  an  individ- 
ual to  be  a  deputy  chief  judge  or  associate 
judge  of  the  Court  of  Veterans  Appeals  under 
section  40031b)  of  title  38,  United  States 
Code,  as  added  by  this  Act,  until  the  chief 
judge  of  such  Court  has  been  appointed.  The 
President  shall  nominate  an  individual  for 
appointment  to  the  position  of  chief  judge  of 
such  Court  not  later  than  April  1,  1989. 

lb)  Staooering  of  Initial  Appointments.— 
Of  the  persons  first  appointed  to  the  Court 
of  Veterans  Appeals  under  section  4003(b)  of 
title  38.  United  States  Code,  as  added  by  this 
Act- 
Ill  one  of  the  deputy  chief  judges  shall  be 
appointed  for  a  term  of  seven  years,  as  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment: and 

12)  of  the  associate  judges— 

lAi  one-third  shall  be  appointed  for  a  term 
of  4  years: 

IB)  one-third  shall  be  appointed  for  a  term 
of  7  years:  and 

iC)  one-third  shall  be  appointed  for  a  term 
of  10  years: 

as  designated  by  the  President  at  the  time  of 
appointment. 

IC)  Judges.  —Judges  of  the  Court  of  Veter- 
ans Appeals  may  be  appointed  before  the  ef- 
fective date  of  this  Act. 
SE(    ».  EFFECTIVE  date 

la)  Effective  Date— This  Act  shall  take 
effect  on  June  1.  1989. 

lb)  Applicability  to  Cases  After  Date  of 
Enactment.— A  person  who  on  or  after  the 
date  of  the  enactment  of  this  Act  files  a 
notice  of  disagreement  with  the  Veterans' 
Administration  with  respect  to  a  matter  is 
entitled  to  have  the  matter  determined  sub- 
ject to  the  provisions  of  the  amendments 
made  by  this  Act.  The  Board  of  Veterans'  Ap- 
peals  may  not  hear  or  decide  a  matter  with 
respect  to  which  a  notice  of  disagreement  is 
filed  with  the  Veterans'  Administration  on 


or  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Applicabiltty  to  Attorneys  Fees.— The 
amendment  to  section  34041c)  of  title  38, 
United  States  Code,  made  i  by  section  4(a) 
shall  apply  with  respect  to  services  of  agents 
and  attorneys  performed  after  the  effective 
date  of  this  Act. 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  title  38,  United  States 
Code,  to  provide  an  improved  system 
of  review  of  decisions  of  the  Veterans' 
Administration  with  respect  to  claims 
for  veterans'  benefits,  and  for  other 
purposes.". 

•  Mr.  SIMPSON.  Mr.  President,  I 
have  some  concerns  with  the  attor- 
neys' fees  permitted  under  the  amend- 
ment offered  to  S.  11.  As  passed  by  the 
Senate,  this  bill  contained  some  rather 
specific  limitations  on  those  fees,  al- 
though not  as  stringent  as  I  might 
have  liked.  Under  this  amendment, 
the  only  fee  limitation— other  than 
the  20  percent  limitation  on  contin- 
gent fees— is  that  the  fee  be  "reasona- 
ble." 

I  have  long  supported  judicial  review 
of  veterans'  claims.  It  just  does  not 
make  sense  to  me  that  veterans  should 
be  virtually  the  only  group  of  recipi- 
ents of  Federal  benefits  that  are 
denied  access  to  Federal  courts  to 
obtain  an  independent  review  of  deci- 
sions relating  to  their  benefits.  While 
the  approach  contained  in  this  amend- 
ment is  not,  perhaps,  the  one  I  would 
have  chosen,  it  is  a  step  in  the  right  di- 
rection. 

The  attorneys'  fee  provisions  are 
not,  however.  I  have  always  supported 
a  limit  on  the  fees  that  attorneys 
might  charge  to  represent  veterans. 
While  the  $10  limitation  in  current 
law  is  ridiculously  outdated,  a  virtual 
elimination  of  the  cap  is  not  an  appro- 
priate response.  I  favor  a  bill  that  will 
benefit  veterans— not  one  that  will 
benefit  attorneys.  I  find  it  interesting 
that  most  veterans'  organizations— 
which  did  not  support  S.  11  as  passed 
by  this  body  earlier  this  year— now 
support  this  compromise  amendment, 
which  virtually  eliminates  a  cap  on  at- 
torneys' fees.  How  ironic! 

This  is  an  issue  that  I  intend  to  re- 
visit in  the  101st  Congress.  Mr.  Presi- 
dent. It  is  one  that  deserves  our  most 
serious  attention.* 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  express  support  for  the  amend- 
ment offered  by  Senator  Cranston, 
the  distinguished  chairman  of  the  Vet- 
erans' Affairs  Committee  for  S.  11. 
"Veterans  Administrative  Adjudica- 
tion Procedure .  and  Judicial  Review 
Act." 

In  the  last  four  Congresses,  the 
Senate  has  gone  on  record  supporting 
legislation  to  eliminate  the  provisons 
in  current  law  that  accord  veterans 
second-class  citizenship  in  the  area  of 
their  relationship  with  the  Federal 
Government  with  respect  to  statutory 
benefits  and  services. 


Unfortunately,  while  most  Senators 
share  my  view  and  have  passed  judi- 
cial review  legislation  on  five  separate 
occasions,  the  other  body,  up  to  this 
point,  has  not  passed  similar  legisla- 
tion. But  that  changed  October  3 
when  the  House  passed  its  verison  of 
judicial  review  legislation  by  a  vote  of 
400-0. 

That  action  by  the  House  opened  a 
window  of  opportunity  for  Congress  to 
enact  judicial  review  legislation  in  the 
closing  days  of  the  100th  Congress. 

The  chairman  of  the  Veteran's  Com- 
mittee seized  that  opportunity  and  has 
engaged  in  long  and  difficult  negotia- 
tions to  reach  agreement  with  the 
leadership  of  the  House  Veterans' 
Committee  on  the  many  highly  con- 
tentious differences  between  the 
House-paased  bill  and  8.  11. 

Those  agreements  are  embodied  in' 
the  amendment  offered  by  Senator 
Cranston. 

Because  it's  almost  certain  that  the 
House  will  accept  the  language  pro- 
posed by  the  chairman  of  the  Veter- 
ans' Affairs  Committee,  Senate  pas- 
sage of  the  amendment  makes  enact- 
ment of  Judicial  review  legislation  a 
very  real  possibility. 

Although  the  provisions  of  this 
amendment  are  very  different  from 
the  judicial  review  legislation  ap- 
proved by  the  Senate  this  summer,  I 
am  pleased  to  support  the  amendment 
because  I  believe  its  enactment  will 
result  in  real  reform  that  will  finally 
provide  veterans  their  day  in  court. 

The  details  of  the  amendment  have 
been  explained  with  his  usual  thor- 
oughness by  the  chairman.  At  this 
time,  I  want  to  make  brief  comments 
on  three  issues  of  particular  concern. 

Two  are  associated  with  the  new  ar- 
ticle I  Court  of  Veterans'  Appeals  that 
would  be  created  under  the  amend- 
ment that  would  have  jurisdiction  to 
review  BVA  decisions  on  the  record 
and  VA  rules  and  regulations  chal- 
lenged in  the  course  of  a  BVA  case. 
The  other  deals  with  attorneys'  fees 
under  the  compromise. 

One  of  the  most  difficult  issues  to 
work  out  in  this  compromise  centered 
on  the  scope  of  review  on  factual  ques- 
tions available  to  the  new  court. 

That's  not  surprising  because  as  my 
colleagues  know,  the  scope  of  review 
for  factual  matters  decided  by  the 
Board  of  Veterans'  Appeals  has  been  a 
topic  of  much  debate  over  the  years  of 
consideration  of  judicial  review  by  the 
Senate. 

The  standard  for  review  of  material 
fact  in  the  Senate  bill,  "so  utterly 
lacking  in  a  rational  basis  in  the  evi- 
dence that  a  manifest  and  grievous  in- 
justice would  result  if  such  finding 
were  not  set  aside,"  was  deliberately 
constructed  so  as  to  permit  a  Federal 
court  to  review  in  only  very  narrow 
circumstances.  There  were  two  reasons 
for  this  construct. 


First,  was  to  reaffirm  the  Board's 
role  as  the  expert  arbiter  of  such  ques- 
tions by  limiting  the  oppportunity  for 
a  Federal  court  to  substitute  its  judg- 
ment for  that  of  the  BVA  on  fact 
questions. 

Second,  by  providing  that  only  the 
Board's  most  flawed  fact  findings 
would  be  open  to  review  by  a  Federal 
court,  it  was  hoped  a  "flood"  of  Veter- 
ans benefiUcases  would  not  overwhelm 
this  country's  already  overworked  fed- 
eral l>ench. 

Since  the  only  review  of  factual 
questions  beyond  the  BVA  would  take 
place  in  the  newly  created  Court  of 
Veterans'  Appeals,  I'm  not  certain  the 
existing  standard  was  appropriate. 

I'm  pleased  to  see  it's  being  replaced 
in  the  amendment  with  a  standard  of 
"clearly  erroneous." 

I  support  this  change,  which  I  be- 
lieve to  be  substantially  broader  than 
the  standard  originally  articulated  in 
S  11.  I  agree  with  the  chairman  that 
the  "clearly  erroneous"  standard 
should  provide  veterans  confidence 
that  BVA  decisions  on  factual  issues 
will  be  subject  to  full  and  fair  review 
by  the  Court  of  Veterans'  Appeals. 

Given  this  new  court's  very  limited 
jurisdiction,  decisions  by  the  Adminis- 
trator under  a  law  that  effects  the 
provision  of  benefits  by  the  VA,  the 
concern  over  maintaining  the  BVA's 
role  as  expert  arbiter  is  not  as  compel- 
ling. 

Second  and  most  importantly,  given 
that  we  would  create  a  new  court 
whose  single  role  is  adjudicating  veter- 
ans' cases,  there  is  little  reason  to  so 
assiduously  limit  the  number  of  ap- 
peals of  factual  questions  that  can  be 
considered  by  the  court. 

On  a  second  matter.  Mr.  President, 
under  the  amendment,  review  of  VA 
rules  and  regulations,  and  the  process 
by  which  they  were  issued,  would 
move  from  Federal  district  courts  to 
the  U.S.  Court  of  Appeals  for  the  Fed- 
eral Circuit  (CAFC). 

As  a  general  principle  of  law,  once 
jurisdiction  attaches  in  a  case,  a  court 
continues  to  have  jurisdiction  over  the 
matter  until  a  decision  has  been 
reached.  So  that  while  review  of  VA 
regulations  will  eventually  be  available 
in  the  CAFC,  pending  suits  in  district 
courts  will  remain  there,  imless  both 
parties  agree  to  take  them  to  the 
CAFC. 

The  third  matter  I  want  to  discuss  is 
the  treatment  of  attorneys'  fee  in  the 
compromise.  -" 

As  originally  passed  by  the  Senate, 
the  present  $10  fee  limitation  was  re- 
tained until  denial  of  a  claim  by  the 
Board  of  Veterans'  Appeal.  That  limi- 
tation is  retained  in  the  compromise. 

In  addition,  S.  1 1  would  have  author- 
ized the  Administrator  to  approve  rea- 
sonable attorneys'  fee,  up  to  $500  or  25 
percent  of  the  total  amount  of  any 
past  due  benefits  awarded  if  a  contin- 
gency fee  agreement  had  been  entered 


into  with  the  attorney  for  cases  deter- 
mined by  the  BVA. 

For  claims  decided  in  Federal  court 
after  a  determination  by  the  BVA,  the 
court  would  have  been  authorized  to 
approve  reasonable  fees,  limited  to 
$750  in  cases  where  the  action  was  not 
resolved  favorably  to  the  claimant.  In 
cases  where  the  action  was  resolved  fa- 
vorably to  the  claimant,  the  reasona- 
ble fee  would  be  set  by  the  court. 

Past  benefits  could  be  utilized  to  pay 
attorneys'  fee,  but  the  Administrator 
would  not  have  been  permitted  to 
withhold  any  portion  of  benefits  pay- 
able for  a  period  after  the  date  of  the 
final  decision  of  the  Administrator. 

The  compromise  agreement  would 
retain  a  fee  limitation  until  after  the 
BVA  first  renders  a  final  decision  and 
allows  "reasonable  fees"  for  represen- 
tation either  before  the  BVA  or  in 
court  after  that. 

Under  a  contingency  agreement,  the 
attorneys'  fees  can  be  paid  out  of  past 
due  benefits,  although  the  fee  cannot 
exceed  20  percent  of  the  past  due  ben- 
efits awarded.  Decisions  as  to  the  rea- 
sonableness of  the  fees  would  be  re- 
viewable in  the  U.S.  Court  of  Veter- 
ans' Appeals  only. 

I  support  these  provisions.  Clearly 
the  present  $10  fee  limitation  serves 
only  to  preclude  most  veterans  from 
obtaining  the  service  of  attorneys  in 
preparing  and  presenting  their  claim. 
Capping  allowable  attorneys'  fee  as 
under  the  original  language  of  S.  11 
could  serve  to  reduce  a  veteran's  abili- 
ty to  secure  the  best  legal  counsel  in 
pursuing  his  or  her  claim  with  the 
court. 

Loosening  the  fee  limitation  should 
make  it  easier  for  veterans  to  secure 
capable  legal  representation. 

Since  coming  to  the  U.S.  Senate.  I. 
have  been  a  strong  proponent  of  allow- 
ing veterans  to  pursue  their  claims  in 
Federal  court  with  the  assistance  of 
counsel  if  they  so  cnoose. 

To  me  it  is  unacceptable  to  deny  vet- 
erans, their  dependents  and  their  sur- 
vivors the  basic  protection  of  the  inde- 
pendent judicial  branch  of  our  Gov- 
ernment. 

S.  11  will  correct  the  current  short- 
comings and  ensure  that  veterans  and 
other  claimants  before  the  VA  receive 
all  benefits  to  which  they  are  entitled 
under  the  law. 

I  want  to  express  my  gratitude  for 
the  great  leadership  provided  once 
again  on  an  important  veterans  issue 
by  the  Senator  from  California,  Sena- 
tor Cranston  and  the  Senator  from 
Alaska.  Frank  Murkowski,  and  our 
former  chairman,  Al  Simpson. 

Also  deserving  of  commendation  are 
the  chairman  and  ranking  minority 
member  of  the  House  Veterans'  Af- 
fairs Committee,  Sonny  Montgobiery 
and  Jerry  Solomon.  Only  with  their 
support  and  cooperation  would  we  be 
this  close  to  enacting  judicial  review. 
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Representatives  Don  Edwards  of 
California  and  Lane  Evans  of  Illinois 
who  have  pressed  so  long  for  judicial 
review  legislation  in  the  House  also 
contributed  greatly  to  the  progress  we 
have  made  in  this  Congress.  They  de- 
serve praise. 

And  finally,  Mr.  President.  I  think 
special  notice  is  due  the  former  Sena- 
tor from  Colorado,  Gary  Hart,  who 
first  pushed  for  judicial  review  in  the 
94th  Congress  and  who  continued  to 
press  for  judicial  review  while  serving 
in  this  body. 

Its  a  long  journey  from  the  94th 
Congress. 

Mr.  President,  veterans  who  now  feel 
the  VA  or  the  BVA  has  misinterpreted 
the  law  or  decided  their  case  without 
taking  into  account  all  relevant  facts 
have  no  recourse  outside  the  VA  be- 
cause under  the  present  system  veter- 
ans are  effectively  denied  access  to  the 
avenue  open  to  all  other  citizens:  our 
court  system. 

And  unless  they  can  find  a  lawyer  to 
take  their  case  for  $10  or  less,  they  are 
often  forced  to  fight  the  VA  without 
effective  legal  counsel. 

EInactment  of  this  legislation  is  long 
overdue.  I  hope  this  amendment  will 
be  approved  by  the  full  Senate.  It  is 
time  to  open  the  courthouse  doors  to 
Americas  28  million  veterans  and 
their  families. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  Senate 
amendment  to  the  House  amendment 
to  S.  II,  the  judicial  review  legislation 
adopted  on  July  11  by  this  body  by  a 
vote  of  86  to  11.  My  colleagues  are 
aware  that  the  House  passed  S.  1 1  ear- 
lier this  month,  after  substituting  the 
text  of  H.R.  5288.  "The  Veterans'  Ju- 
dicial Review  Act."  for  S.  11  as  adopt- 
ed by  the  Senate.  S.  11  as  passed  by 
the  House  and  modified  by  the  pend- 
ing Senate  amendment,  will  make  sig- 
nificant changes  in  the  veterans' 
claims  process.  First,  it  makes  impor- 
tant changes  in  the  constitution  and 
operation  of  the  Board  of  Veterans' 
Appeals  (BVAl.  currently  the  point  of 
last  resort  for  veterans'  claims.  The 
most  important  of  these  include  re- 
quiring the  chairman  to  be  nominated 
by  the  President  and  confirmed  by  the 
Senate,  and  codifying  certain  existing 
procedures  that  maintain  the  informal 
and  nonadversarial  atmosphere  that 
makes  the  relationship  between  the 
VA  amd  the  veteran  unique.  These  and 
related  provisions  are  also  included  in 
S.  2011.  the  "Omnibus  Veterans'  Bene- 
fits and  Programs  Improvement  Act  of 
1988, "  and  are  meant  to  improve  the 
efficiency  of  the  BVA  as  well  as  pro- 
mote the  independence  of  its  members 
from  real  or  perceived  agency  influ- 
ence. 

Second,  it  creates  an  article  I  "Court 
of  Veterans'  Appeals,  "  similar  to  the 
U.S.  Tax  Court  and  the  Court  of  Mili- 
tary Appeals,  which  will  hear  appeals 
beyond   the   BVA.   The    new    tribunal 


will  be  permitted  to  rule  on  issues  of 
fact  related  to  particular  cases,  provid- 
ing that  the  facts  in  question  meet  a 
strict  standard  of  review,  with  such 
rulings  being  final.  The  court  will  also 
be  empowered  to  rule  on  VA  regula- 
tions and  on  the  agency's  compliance 
with  existing  law.  Finally,  the  new 
court  will  be  permitted  to  devise  its 
own  standards  of  practice  and  proce- 
dure. 

Third,  decisions  of  the  Court  of  Vet- 
erans' Appeals,  as  with  derisions  made 
by  inferior  article  III  courts,  will  be 
appealable  to  the  U.S.  Court  of  Ap- 
peals for  the  Federal  Circuit  on  ques- 
tions of  law  and  regulations.  Further 
review  by  the  Supreme  Court  is  per- 
mitted, of  course,  upon  granting  of  a 
writ  of  certiorari. 

Finally.  S.  11,  as  modified  by  the 
Senate  amendment,  will  lift  the  cur- 
rent $10  limitation  on  attorneys'  fees 
and  allow  lawyers  to  charge  reasona- 
ble fees,  beginning  after  an  initial 
BVA  decision  and  through  further  ad- 
judication in  the  Court  of  Veterans' 
Appeals,  the  Federal  Circuit  Appellate 
Court,  and  the  Supreme  Court. 

Mr.  President.  S.  II  as  amended  by 
the  House  considerably  changes  the 
original  legislation  passed  by  the 
Senate  earlier  this  summer.  Under  the 
original  Senate  measure,  the  basic 
structure  of  the  VA's  appeals  process 
was  retained.  Specifically,  with  certain 
changes,  the  Board  of  Veterans'  Ap- 
peals was  kept  intact,  and  veterans 
were  given  the  opportunity  to  appeal 
claims  directly  to  U.S.  courts  of  ap- 
peals, each  with  the  power  to  rule  on 
legal  and,  in  certain  egregious  circum- 
stance, factual  questions.  However,  the 
House  modified  S.  II  to  eliminate  the 
BVA  entirely,  and  in  its  stead  created 
the  proposed  Court  of  Veterans'  Ap- 
peals, which  I  have  described.  I  believe 
that,  taken  alone,  the  House  substi- 
tute is  at  once  too  drastic  and  too  lim- 
iting: drastic,  because  it  eliminates  a 
body  that  has  wide  experience  in 
making  benefit  determinations  on  a 
nonadversarial  basis:  limiting,  because 
it  does  not  allow  direct  appeal  to  the 
normal  court  system. 

Having  said  this,  Mr.  President,  I  be- 
lieve that  the  pending  amendment, 
which  has  been  worked  out  between 
House  and  Senate  negotiators,  offers  a 
reasonable  compromise  that  will  be 
beneficial  to  veterans.  While  permit- 
ting the  establishment  of  an  interme- 
diate judicial  body,  the  Court  of  Veter- 
ans' Appeals,  it  retains  the  BVA  and 
the  principle  of  appeal  to  the  regular 
courts,  in  this  case  the  Court  of  Ap- 
peals for  the  Federal  Circuit.  In  this 
respect,  it  provides  many  veterans 
what  they  have  been  seeking  all  along: 
the  opportunity  for  true  judicial 
review  of  claims. 

Mr.  President,  though  the  Senate 
has  passed  judicial  review  legislation 
five  times,  this  is  the  first  time  that 
the  House  has  done  so.  With  the  adop- 


tion of  this  compromise  amendment. 
Congress  will  have  crossed  the  last 
yard  of  a  long  and  tortuous  race.  I 
offer  my  congratulations  for  a  job  well 
done  to  the  House  and  Senate  Mem- 
l)ers  who  are  chiefly  responsible  for 
this  historic  legislation.  On  the  House 
side,  they  are  Chairman  Montgomery 
and  Representatives  Solomon,  Evans, 
and  Edwards.  On  the  Senate  side, 
credit  should  go  to  Senate  Veterans' 
Affairs  Committee  chairman.  Senator 
Cranston  and  former  Chairmen  Mur- 
KowsKi  and  Simpson,  who  worked 
long  and  persistently  to  bring  about 
this  moment.  Credit  should  also  be 
given  to  our  former  colleague.  Senator 
Hart,  who  first  started  the  ball  rolling 
on  this  issue. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  it 
would  appear  that  the  Congress,  after 
many  unsuccessful  attempts,  has  ar- 
rived at  a  compromise  which  would 
grant  the  right  of  judicial  review  to 
veterans  seeking  benefits  from  the 
Veterans'  Administration  [VAl.  I  have 
had  a  longstanding  interest  in  this 
issue  and  thus  am  familiar  with  the  di- 
verse points  of  view  which  have  exist- 
ed regarding  the  appropriate  role  of 
the  Federal  courts  in  ensuring  that 
veterar\s'  claims  are  fairly  adjudicated. 
I  commend  those  who  were  instrumen- 
tal in  reaching  this  agreement,  the  dis- 
tinguished chairman  of  the  commit- 
tee, as  well  as  the  ranking  Republican 
Member  who  encouraged  the  Senate 
to  address  the  interests  of  all  the  par- 
ties involved  in  this  important  issue. 

I  believe  that  the  compromise  we  are 
considering  today  is  sound  and  will 
provide  veterans  significant  relief  in 
those  instances  where  the  VA  may 
have  erred.  I  am  particularly  pleased 
that  some  of  the  concerns  I  raised 
during  Senate  debate  on  S.  II— July 
II,  1988— regarding  the  standard  of 
review  provided  by  this  legislation 
have  been  effectively  addressed.  S.  II, 
as  previously  considered  by  both  the 
Committee  on  Veterans'  Affairs,  of 
which  I  am  a  member,  and  the  full 
Senate  included  a  standard  of  review 
which  I  believe  was  too  limited.  Under 
the  terms  of  that  bill,  review  of  factu- 
al matters  would  be  permitted  regard- 
ing Board  of  Veterans'  Appeals  [BVA] 
decisions  "so  utterly  lacking  in  a  ra- 
tional basis  in  the  evidence  that  a 
manifest  and  grievous  injustice  would 
result  if  any  such  finding  were  not  set 
aside." 

As  I  remarked  at  that  time,  this  is  an 
extraordinarily  limited  scope  of  judi- 
cial review.  In  fact,  at  that  time,  I  was 
uncertain  as  to  whether  it  would  be 
better  to  defeat  the  bill  with  its  limit- 
ed scope  of  judicial  review  and  try  to 
get  a  more  realistic  standard  or  to  vote 
for  the  limited  version  on  the  basis 
that  it  at  least  offered  a  beginning  for 


this  very  important  process.  After 
careful  thought  I  decided  it  would  be 
more  constructive  to  support  the  pro- 
posal—I  did  so,  however,  in  the  con- 
text of  exEM-essing  my  concern  that  the 
breadth  of  the  judicial  review  was  too 
limited. 

The  bill  we  are  considering  today  is 
much  improved  over  the  one  consid- 
ered by  the  Senate  on  July  11,  1988,  in 
terms  of  the  scope  of  judicial  review 
provided.  This  proposal  would  create 
an  Article  I  Court  of  Veterans'  Ap- 
peals    [CVA]     with     jurisdiction     to 
review  on  the  BVA  record  all  aspects 
of  a  VA  claim,  including  review  of  fact 
under  the  "clearly  erroneous"  stand- 
ard. Although  the  "clearly  erroneous" 
standard  has  not  been  uniformly  inter- 
preted  by    the   Supreme   Court,   the 
Joint  Explanatory^  Statement  of  the 
Senate  and  House  bf  Representatives 
specifically  states  their  mutual  inten- 
tion that  this  standard  be  interpreted 
as  "markedly  wider'!  than  the  previous 
language  of  "so  utterly  lacking  in  a  ra- 
tional basis  in  the  evidence."  In  fact, 
as  discussed  in  Kenneth  Gulp  Davis' 
"Administrative  Lawt  Treaties,"  second 
edition,  1884,  volumie  5,  the  Court  of 
Veterans'  Appeals  would  find  substan- 
tial precedent  for  interpreting  "clearly 
erroneous"    more    broadly    than    the 
often  cited  standard  Df  "substantial 
evidence."  By  the  "dearly  erroneous" 
standard,  the  congressional  intent  is 
expressed  to  allow  a  review  of  the  un- 
derlying facts  with  authority  in  the 
Court  of  Veterans'  Appeals  to  reverse 
the   findings  of   fact  where  error  is 
clear  or  apparent.  This  more  expan- 
sive   factual    review    will    allow   that 
court  to  reach   factual  questions  on 
appeal  to  see  that  justice  is  done. 

Mr.  President.  I  am  pleased  to  sup- 
port this  compromise  and  once  again 
commend  the  Members  of  this  body  as 
well  as  the  House  of  Representatives 
for  their  hard  work  on  behalf  of  our 
Nation's  veterans. 

veterans'  judicial  review  act 
Mr.  CRANSTON.  Mr.  President,  it  is 
with  enormous  optimism  and  great 
pleasure  that  I  rise  today  to  ask  my 
colleagues  txj  support  S.  11.  the  pro- 
posed Veterai^'  Judicial  Review  Act. 
This  legislation  represents  a  truly  his- 
toric compromise  in  the  area  of  judi- 
cial review  of  veterans's  claims  for 
benefits.  The  measure  as  it  comes 
before  the  Senate  today  with  a  substi- 
tute amendment  that  I  am  proposing 
in  lieu  of  a  conference  report— which  I 
will  refer  to  as  the  compromise  agree- 
ment—represents a  compromise 
worked  out  l)etween  the  Senate  and 
House  Veto-ans'  Affairs  Committees 
on  S.  11.  the  proposed  Veterans'  Ad- 
ministration Adjudication  Procedure 
and  Judicial  Review  Act  as  passed  by 
the  Senate  on  July  11,  1988.  and  the 
provisions  of  H.R.  5288.  as  passed  by 
the  House  on  Octol)er  3,  1988.  as 
amendment  to  S.  11. 


After  working  on  this  legislation  for 
over  10  years— during  which  the 
Senate  has  passed  judicial  review  legis- 
lation five  times— I  am  delighted  that 
the  dedication  and  hard  work  of  all 
those  involved  have  at  last  resulted  in 
a  consensus  on  how  to  proceed.  I  am 
convinced  that  this  legislation  will 
afford  veterans  the  opportunity  for  ju- 
dicial review  and  the  assistance  of 
counsel  that  they  so  richly  deserve, 
while  retaining  and  enhancing  the 
fairness  and  effectiveness  of  the  cur- 
rent Board  of  Veterans  Appeals  [BVA] 
and  VA  basic  adjudication  structure. 

Mr.  President,  in  general  terms,  this 
legislation  would: 

First,  retain  the  BVA  with  some 
modifications  to  its  operations  in  order 
to  enhance  its  independence  from  the 
rest  of  the  VA— most  noteworthy 
being  Presidential  appointment  of  the 
Board  chairman  by  and  with  the 
advice  and  consent  of  the  Senate  and 
appointments  of  all  Board  members 
for  a  term  of  years; 

Second,  establish  in  Washington, 
DC,  a  truly  independent  article  I,  spe- 
cialty court  with  from  three  to  seven 
Presidentially  appointed.  Senate-con- 
firmed judges,  to  be  known  as  the  U.S. 
Court  of  Veterans  Appeals,  with  juris- 
diction to  review,  on  the  record,  all  as- 
pects of  a  claim  for  benefits  as  decided 
by  the  BVA,  specifically  including 
review  of  decisions  on  factual  issues, 
utilizing  a  clearly  erroneous  standard, 
and  review  of  all  legal  issues,  including 
the  general  validity  of  VA  rules  and 
regulations  and  the  fairness  of  BVA 
and  VA  adjudication  procedures  and 
operations; 

Third,  allow  an  attorney  to  charge 
reasonable  fees  for  representing  VA 
claimants  before  the  BVA  or  the  new- 
court  following  the  initial  BVA  deci- 
sions—with any  such  attorney  re- 
quired to  file  a  fee  statement  with  the 
court  and  the  BVA  which  could  be  re- 
viewed upon  a  charge  of  unreasonable- 
ness in  the  discretion  of  the  court  or 
the  BVA  and  with  no  agreement  re- 
garding assignment  of  VA  benefits 
permissible  other  than  one  permitting 
direct  payment  to  the  attorney  from 
the  VA  of  contingent  fees  of  up  to  20 
percent  of  past-due  benefits  for  repre- 
sentation l>efore  the  agency  or  in  the 
courts,  or  both; 

Fourth,  allow  appeals  of  decisions  by 
the  Court  of  Veterans'  Appeals  on 
questions  of  law,  rules,  and  regula- 
tions—but not  of  factual  determina- 
tions in  claims  cases— to  the  Article  III 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit— which  I  will  refer  to  as  the 
Federal  Circuit— with  further  review 
available  by  certiorari  to  the  U.S.  Su- 
preme Court. 

Fifth,  provide  for  direct  challenges 
to  VA  rules  and  regulations  and  the 
Va  rulemaking  process  in  the  Federal 
circuit  with  all  of  the  opportunities 
available  to  gain  review  of  agency 
records  which  underlie  challenges  to 
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BACKGROUND 

In  the  last  four  Congresses  and 
again  in  this  Congress,  the  Senate  has 
gone  on  record  as  supporting  legisla- 
tion to  eliminate  provisions  in  current 
law  that  accord  veterans  second-class 
citizenship  in  the  very  fundamental 
area  of  their  relationship  with  the 
Veterans'  Administration  with  resp>ect 
to  statutory  benefits  and  services.  The 
first  time  was  on  September  17.  1979, 
while  I  was  chairman  of  the  commit- 
tee during  the  96th  Congress,  when 
the  Senate  unanimously  passed  a 
predecessor  measure,  S.  330;  the 
second  was  during  the  97th  Congress, 
while  Senator  Simpson  was  chairman, 
when  S.  349  was  passed  on  September 
14,  1982,  again  unanimously;  the  third 
was  on  June  15,  1983,  during  the  98th 
Congress,  again  while  Senator  Simp- 
son was  chairman,  when  S.  636  was 
passed  unanimously.  On  each  of  these 
occasions,  the  measure  died  in  the 
House,  without  any  action  having 
been  taken. 

During  the  last  Congress,  while  Sen- 
ator Murkowski  was  the  Chairman  of 
the  Committee,  S.  367  as  reported 
unanimously  by  our  Committee  was 
passed  on  July  30,  1985,  and  was  sent 
to  the  House,  where  a  companion  bill, 
H.R.  585  introduced  by  my  good  friend 
from  California,  Don  Edwards,  was 
under  consideration  in  the  House  Vet- 
erans' Affairs  Committee;  although  a 
number  of  hearings  were  held  and  a 
markup  conducted,  H.R.  585,  despite 
its  233  House  cosponsors,  never  made 
it  out  of  committee,  dying  on  a  20-12 
tabling  motion. 

And  now,  in  this  historic  100th  Con- 
gress, comes  S.  11,  a  special  number 
and  now  again  a  lucky  one  for  veter- 
ans—since it  is  on  the  11th  day  of  the 
11th  month  that  we  honor  our  Na- 
tion's veterans  for  their  numerous  con- 
tributions and  sacrifices  to  maintain 
our  way  of  life.  On  the  fifth  try,  we  fi- 
nally made  it.  S.  11.  as  it  came  before 
the  Senate  on  July  11,  1988,  was  the 
product  of  an  extended  period  of  de- 
velopment which  began  in  the  94th 
Congress.  Over  this  period,  the  Com- 
mittee on  Veterans'  Affairs  has  held 
nine  hearings  on  judicial  review  legis- 
lation, and  the  Senate  Judiciary  Com- 
mittee has  held  one  such  hearing.  It  is 
clear  that  the  Senate  has  given  a  great 
deal  of  consideration  to  the  issue  of 
providing  for  judicial  review  of  VA  de- 
cisions and  has  indicated  very  clearly 
its  support  for  providing  an  opportuni- 
ty for  a  veterans  aggrieved  by  a  VA  de- 
cision on  a  claim  for  benefits  to  obtain 
in  court  of  such  a  decision,  including 
factual  issues  under  carefully  limited 
circumstances. 

SUMMARY  OF  PROVISIONS 

The  compromise  agreement  has  four 
titles:  Adjudicative  and  Rulemaking 
Authority  of  the  Veterans'  Adminis- 
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tration:  Board  of  Veterans'  Appeals: 
U.S.  Court  of  Veterans  Appeals;  and 
Effective  Date  and  Applicability,  as 
follows: 

TITli  I.— ADJUDICATIVE  AND  RULEMAKING 
AUTHORITY  OF  THE  VETERANS'  ADMINISTRATION 

This  title  would  codify  and  establish 
various  internal  procedures  of  the  VA 
applicable  in  adjudications  of  claims 
for  benefits  under  laws  administered 
by  the  VA.  Included  in  title  I  of  the 
compromise  agreement  are  provisions 
that  would: 

First,  amend  section  211  of  title  38— 
which  sets  forth  the  general  preclu- 
sion of  judicial  review  of  VA  deci- 
sions—to expand  the  present  catego- 
ries of  exceptions  to  that  rule  and  also 
to  clarify  that  the  Administrator  must 
resolve  all  questions  of  law  and  fact 
necessary  to  a  decision  by  the  Admin- 
istrator under  a  law  that  affects  the 
provisions  of  l)enefits  by  the  Adminis- 
trator to  veterans  or  dependents  or 
survivors  of  veterans  (as  opposed  to  re- 
solving any  question  of  law  or  fact 
under  any  law  administered  by  the  VA 
providing  benefits  for  veterans  and 
their  dependents  or  survivors). 

Second,  require  that,  in  the  applica- 
tion to  the  VA  of  section  552(a)(1)  of 
title  5.  requiring  the  publication  by  de- 
partments and  agencies  of  certain  in- 
formation in  the  Federal  Register,  the 
Administrator  ensures  that  subpara- 
graphs (C),  (D),  and  (E)  of  that  sec- 
tion, relating  to  publication  of  rules  of 
procedure,  forms,  and  substantive 
rules  of  general  application,  are  com- 
plied with,  particularly  with  respect  to 
opinions  and  interpretations  of  the 
General  Counsel. 

Third,  require  application  of  the 
rulemaking  provisions  of  the  Adminis- 
trative Procedure  Act  (APA)  (5  U.S.C. 
553)  to  any  matter  relating  to  loans, 
grants,  or  benefits  under  a  law  admin- 
istered by  the  VA. 

Fourth,  provide  that  an  action  of 
the  Administrator  to  which  either  sec- 
tion 552(a)(1)  or  553  of  title  5  (or  both) 
applies,  other  than  an  action  relating 
to  the  adoption  or  revisior^  of  the 
schedule  of  ratings  for  disabilities 
under  section  355  of  title  38.  shall  be 
subject  to  judicial  review  in  accord- 
ance with  chapter  7  of  title  5  either  in 
the  U.S.  Court  of  Appeals  for  the  Fed- 
eral Circuit,  or.  if  review  is  sought  in 
connection  with  an  appeal  of  a  BVA 
decision,  in  the  U.S.  Court  of  Veterans 
Appeals. 

Fifth,  require  that,  if  judicial  review 
of  such  action  described  in  the  fourth 
paragraph,  above,  is  sought  in  connec- 
tion with  an  appeal  under  the  provi- 
sions of  chapter  72  of  title  38,  the  pro- 
visions of  that  chapter  would  apply 
rather  tham  those  of  chapter  7  of  title 
5. 

Sixth,  require  the  Administrator  to 
submit  to  the  committees,  not  later 
than  May  1,  1989,  a  report  as  to  how 
the  Administrator  will  comply  with 
the  provision  in  the  second  paragraph. 


above,  relating  to  publication  in  the 
Federal  Register  of  certain  informa- 
tion. 

Seventh,  codify  the  biirden  of  proof 
and  reasonable  cloubt  standards  in  VA 
claims  adjudication  proceedings,  cur- 
rently provided  for  by  regulation  (38 
CFR  3.102  and  3.103). 

Eighth,  codify  the  VA's  current 
practice  by  requiring  the  reopening  of 
a  previously  disallowed  claim,  upon 
presentation  of  new  and  material  evi- 
dence, at  a  VA  regional  office. 

Ninth,  establish  a  procedure  under 
which  the  Administrator  can  obtain 
Independent  Medical  Expert  [IME] 
opinions  at  the  Regional  Office. 

Tenth,  require  the  Administrator,  at 
both  the  Regional  Office  and  BVA 
level,  to  furnish  a  claimant  with  notice 
that  an  IME  opinion  has  been  request- 
ed and,  when  such  opinion  is  received, 
furnish  the  claimant  with  a  copy  of 
the  opinion. 

Eleventh,  prohibit  an  attorney  or 
agent  from  receiving  any  fee  for  serv- 
ices rendered  prior  to  the  rendering  of 
the  first  final  BVA  decision:  and  au- 
thorize the  payment  of  reasonable  at- 
torney's fees  after  the  BVA  first 
makes  a  final  decision,  as  follows: 
First,  authorize  reasonable  attorney's 
fees— for  services  of  an  attorney  re- 
tained within  1  year  from  the  final 
BVA  decision,  and  in  court— for  repre- 
sentation of  individuals  before  the  VA: 
second,  require  the  filing  of  a  copy  of 
any  fee  agreement  between  the  agent 
or  attorney  and  the  claimant  with  the 
VA  or  Court,  at  such  time  as  specified: 
third,  authorize  the  Administrator  and 
Court,  on  their  own  initiation  or  at  the 
request  of  a  party,  to  review  such  a  fee 
arrangement  and  order  a  reduction  in 
the  fee  if  the  Administrator  or  Court 
finds  the  fee  to  be  excessive  or  unrea- 
sonable: and  fourth,  provide  that  such 
an  order  would  not  be  reviewable  in 
any  court  beyond  the  Court  of  Veter- 
ans Appeals. 

Twelfth,  modify  the  penalties  for 
violation  of  restrictions  on  the  amount 
attorneys  may  receive  in  connection 
with  certain  VA  matters,  to  reduce  the 
maximum  term  of  imprisonment  from 
2  years  to  1  year  and  to  provide  for 
fines  as  provided  for  in  title  18,  relat- 
ing to  crimes  and  criminal  prosecu- 
tions, rather  than  a  fine  of  $500, 
thereby  reducing  the  offense  to  a  mis- 
demeanor. 

TITLE  II— BOARD  OF  VETERANS  APPEALS 

This  title  would  codify  and  establish 
various  internal  procedures  of  the 
Board  of  Veterans  Appeals  [BVA]  ap- 
plicable in  adjudications  of  claims  for 
benefits  under  laws  administered  by 
the  VA.  Included  in  the  compromise 
agreement  are  provisions  which  would: 

First,  encourage  the  Board  to 
employ  sufficient  numbers  of  mem- 
bers and  support  personnel  to  enable 
it  to  dispose  of  appeals  before  it.  in  a 
timely  manner. 


Second,  require  the  President,  on  or 
after  February  1,  1989,  and  by  and 
with  the  advice  and  consent  of  the 
Senate,  to  appoint  a  BVA  chairman 
for  a  term  of  6  years  and  provide  that 
the  chairman  so  appointed  may  be  re- 
moved by  the  President,  after  notice 
and  hearing,  for  misconduct,  ineffi- 
ciency, neglect  of  duty,  or  engaging  in 
the  practice  of  law  or  for  physical  or 
mental  disability  which,  in  the  opinion 
of  the  President,  prevents  the  proper 
execution  of  the  chairman's  duties. 

Third,  require  the  Administrator, 
with  the  approval  of  the  President  and 
based  upon  the  recommendations  of 
the  chairman  (appointed  as  specified 
in  the  second  paragraph,  above),  to  ap- 
point Board  members  for  a  term  of  9 
years  and  allow  Board  members  to  be 
removed  by  the  Administrator  for 
good  cause,  subject  to  the  due  process 
protections  in  title  5  relating  to  ad- 
verse personnel  actions  against  Admin- 
istrative Law  Judges. 

Fourth,  provide  that,  of  the  first 
Board  members  appointed  to  a  term  of 
years,  22  would  be  appointed  for  a  3- 
year  term,  22  for  a  6-year  term,  and  22 
for  a  9-year  term:  and  that  an  individ- 
ual who  is  serving  as  a  member  of  the 
Board  on  the  date  of  enactment  of 
this  act  may  continue  to  serve  until 
the  earlier  of  the  date  on  which  the 
individual's  successor  is  appointed  or 
the  expiration  of  the  180-day  period 
after  the  chairman  is  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Fifth,  require  the  chairman  to  be 
paid  at  Executive  Level  IV 

Sixth,  require  the  BVA  chairman  to 
include  as  part  of  the  VA  budget  justi- 
fication documents— which  are  submit- 
ted annually  to  Congress  in  conjunc- 
tion with  the  President's  budget— a 
report  to  the  Committees  on  Veterans' 
Affairs  on  the  Board's  current  and 
future  workload  and  its  ability,  based 
on  then  current  and  projected  staff- 
ing, to  dispose  of  appeals  in  a  timely 
manner. 

Seventh,  provide  that,  if  incentive 
awards  for  Board  members  are  other- 
wise authorized  by  law,  the  Chairman 
may  make  a  determination  as  to  which 
members  may  receive  such  an  award, 
taking  into  consideration  the  quality 
of  performance  of  the  Board  member. 

Eighth,  with  respect  to  determina- 
tions by  the  BVA,  to:  (a)  provide  for 
decisions,  for  either  an  allowance  or  a 
denial,  to  be  by  a  majority  vote;  (b) 
provide  that  such  a  decision  is  final 
unless  the  Chairman  orders  a  recon- 
sideration: and  (c)  require  that,  if  the 
Chairman  orders  a  reconsideration, 
the  Chairman  must  expand  the  panel 
which  entered  the  original  decision. 

Ninth,  specify  that  a  BVA  decision  is 
to  be  made  after  giving  the  claimant 
an  opportunity  for  a  hearing  and  must 
be  made  on  the  evidence  and  material 
of  record. 


Tenth,  require  that  BVA  decisions 
include  findings  and  conclusions  and 
reasons  and  bases  therefor,  on  all  ma- 
terial issues  of  fact  and  law  as  well  as 
orders  granting  or  denying  relief;  and 
require  the  BVA  to  mail  a  copy  of  its 
decision  to  the  claimant  and  the  claim- 
ant's authorized  representative,  if  any. 
at  the  last  known  address  of  the  claim- 
ant and  such  representative. 

Eleventh,  specify  that  a  claimant  is 
not  presumed  to  agree  with  any  state- 
ment of  fact  contained  in  a  Statement 
of  the  Case. 

Twelfth,  allow  a  claimant  to  request 
a  hearing  before  a  traveling  section  of 
the  BVA  and  require  that  the  schedul- 
ing of  such  hearings  will  be  in  the 
order  in  which  the  requests  are  re- 
ceived by  the  VA. 

TITLE  III  — ONITED  STATES  COURT  OF  VETERANS 
APPEALS 

This  title,  through  a  new  chapter  72, 
would  establish  an  article  I  court  for 
review  of  BVA  decisions  on  the  record 
and  VA  rules  and  regulations  chal- 
lenged in  a  BVA  case.  Review  of  VA 
rules  and  regulations  on  their  face, 
and  the  process  by  which  they  were 
issued,  would  be  available  in  the  Court 
of  Appeals  for  the  Federal  Circuit 
(hereinafter  referred  to  as  the  Federal 
Circuit)  under  the  new  chapter  as  well 
as  through  direct  appeal  to  the  Feder- 
al Circuit  under  new  section  223.  In- 
cluded in  title  III  are  provisions  that 
would: 

First,  provide  for  the  Court  of  Veter- 
ans' Appeals  to  have  exclusive  jurisdic- 
tion to  review  decisions  of  the  BVA, 
except  for  review  of  the  schedule  of 
ratings  for  disabilities  under  section 
355  of  title  38  or  any  action  of  the  Ad- 
ministrator in  adopting  or  revising 
that  schedule,  and  specify  that  the 
court  shall  have  the  power  to  affirm, 
modify,  or  reverse  a  decision  of  the 
Board,  or  to  remand  the  matter. 

Second,  require  that,  in  cases  of  indi- 
vidual claims-  for  benefits,  review 
would  be  based  on  the  record  of  pro- 
ceedings before  the  VA  regional  office 
and  the  bVa.  and  the  Administrator 
may  not  appeal  to  the  court.  Decisions 
of  the  courywould  be  subject  to  appel- 
late reviey  in  the  Federal  Circuit, 
except  that  no  other  court  would  be 
permitted  to  review  a  determination 
by  the  court  of  a  factual  matter. 

Third,  provide  that  the  composition 
ofVthe  court  would  be  as  follows:  (a) 
trfe  court  would  be  composed  of  a 
chief  judge  and  not  more  than  six  nor 
less  than  two  associate  judges,  with 
each  to  serve  a  term  of  15  years;  (b) 
the  salary  of  the  chief  judge  would  be 
the  same  as  that  received  by  a  U.S. 
court  of  appeals  judge  and  the  salary 
of  the  associate  judges  would  be  the 
same  of  that  received  by  a  U.S.  district 
court  judge;  (c)  Judges  must  be  mem- 
bers in  good  standing  of  the  bar  of  a 
Federal  court  or  of  the  highest  court 
of  a  State  and  be  appointed  by  the 
President,  by  and  with  the  advice  and 


consent  of  the  Senate,  on  the  grounds 
of  fitness  to  perform  the  duties  of  the 
office;  (d)  not  more  than  half  plus  one 
of  the  judges  may  be  from  the  same 
political  party;  (e)  the  chief  judge 
would  be  the  head  of  the  court;  and  (f) 
the  President  would  be  authorized  to 
remove  a  judge  from  office,  after 
notice  and  an  opportunity  for  a  hear- 
ing, on  grounds  of  misconduct,  neglect 
of  duty,  engaging  in  the  practice  of 
law.  or  physical  or  mental  disability 
which,  in  the  opinion  of  the  President, 
prevents  the  judge  from  executing  his 
or  her  duties. 

Fourth,  provide  that  the  court  would 
he  organized  in  the  following  manner: 
(a)  the  court  would  have  a  judicially 
noticed  seal;  (b)  judges  would  hear 
cases  alone  or  sitting  in  panels  of  at 
least  three  judges,  pursuant  to  proce- 
dures established  by  the  court;  (c)  a 
majority  of  judges  would  constitute  a 
quorum  for  the  transaction  of  business 
of  the  court,  and  a  majority  of  a  panel 
would  constitute  a  quorum  for  the 
transaction  of  the  business  of  a  panel; 
and  (d)  a  vacancy  in  the  court  or  a 
panel  would  not  impair  the  powers  or 
affect  the  duties  of  the  court  or  a 
panel  or  the  remaining  judges  of  the 
court  or  of  a  panel. 

Fifth,  provide  that  the  court  have  its 
principal  office  in  the  District  of  Co- 
lumbia but  may  sit  any  place  within 
the  United  States. 

Sixth,  authorize  that  the  principal 
office  of  the  court  be  located,  if  practi- 
cable, in  an  existing  facility  that,  in 
the  judgment  of  the  Administrative 
Office  of  the  U.S.  Courts  [AOUSCl, 
would  maximize  efficiency  and  econo- 
my in  the  operation  of  the  court,  with 
the  AOUSC  taking  into  consideration 
the  convenience  of  the  location  to 
needed  library  resources,  support 
equipment,  and  personnel  and  other 
needed  resources. 

Seventh,  provide  that  the  chief 
judge  prescribe  the  times  and  places  of 
sessions  of  the  court. 

Eighth,  provide  that  the  court's 
scope  of  review  would  be  as  follows:  (a) 
the  court,  to  the  extent  necessary  to 
its  decision  and  when  presented 
(except  with  respect  to  the  disability 
rating  schedule),  would  be  authorized 
to  decide  all  relevant  questions  of  law; 
to  interpret  constitutional,  statutory, 
and  regulatory  provisions;  to  deter- 
mine the  meaning  or  applicability  of 
the  terms  of  actions  of  the  Adminis- 
trator; to  compel  action  of  the  Admin- 
istrator unlawfully  withheld;  and  to 
hold  unlawful  and  set  aside  decisions, 
findings— other  than  findings  de- 
scribed in  clause  (v),  below — conclu- 
sions, rules  and  regulations  of  the  Ad- 
ministrator or  the  BVA  or  its  chair- 
man found  to  be— (i)  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  not  in 
accordance  with  law;  (ii)  contrary  to 
constitutional  right,  power,  privilege, 
or  immunity;  (iii)  in  excess  of  statuto- 
ry jurisdiction,  authority  or  limitation. 


or  in  violation  of  a  statutory  right;  (iv) 
without  observance  of  procedure  re- 
quired by  law;  or  (v)  in  the  case  of  a 
finding  of  material  fact  made  in  reach- 
ing a  decision  on  a  claim  for  VA  bene- 
fits, hold  the  finding  unlawful  and  set 
it  aside  when  it  is  clearly  erroneous. 
(b)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  or  the 
Board  be  subject  to  trial  de  novo  by 
the  court,  (c)  When  a  final  decision  of 
the  Board  is  adverse  to  a  party  and 
the  sole  stated  basis  for  such  a  deci- 
sion is  the  failure  of  such  party  to 
comply  with  any  applicable  regulation, 
the  court  would  be  restricted  to  re- 
viewing only  the  questions  raised  as  to 
compliance  with  and  the  validity  of 
regulations. 

Ninth,  authorize  the  court  to  impose 
a  fee,  not  to  exceed  $50,  for  the  filing 
of  any  appeal  with  the  court,  and 
permit  the  fee  to  be  waived  by  the 
court  upon  a  demonstration  that  it 
would  impose  a  hardship,  with  a  deci- 
sion on  the  waiver  not  reviewable  in 
any  other  court;  and  authorize  the 
court  to  raise  the  filing  fee  periodical- 
ly, taking  into  account  inflation  and 
the  fees  charged  by  other  article  I 
courts. 

Tenth,  provide  that  the  Administra- 
tor be  represented  before  the  court  by 
the  VA  General  Counsel,  that  appel- 
lants would  be  represented  in  accord- 
ance with  the  rule  of  practice  pre- 
scribed by  the  court,  and  that,  in  addi- 
tion to  members  of  the  bar.  the  court 
may  allow  other  persons  to  practice 
before  the  court  who  meet  standards 
of  proficiency  prescribed  by  the  court 
in  its  rules  of  practice. 

Eleventh,  require  a  person  repre- 
senting an  appellant  before  the  court 
to  file  a  copy  of  any  fee  agreement 
with  the  court  at  the  time  the  appeal 
is  filed  and  authorize  the  court  to 
review  the  fee  agreement  and  order  a 
reduction  in  the  fee  if  the  court  finds 
the  fee  to  be  excessive  or  unreason- 
able: and  provide  that  such  an  order  is 
final  and  not  reviewable  by  any  other 
court. 

Twelfth,  authorize  the  court  to  pre- 
scribe its  own  rules  of  practice  and 
procedure. 
Thirteenth,  authorize  the  court— 

(a)  to  punish  certain  behaviors  it 
finds  to  be  in  contempt  of  court; 

(b)  to  provide  for  the  court  to  have 
the  same  assistance  in  carrying  out  its 
writ,  process,  order,  rules,  decrees,  or 
command  as  is  available  to  a  Federal 
court;  and 

(c)  to  require  the  U.S.  Marshal  for  a 
district  in  which  the  court  is  sitting, 
upon  the  request  of  the  court's  chief 
judge,  to  attend  any  session  of  the 
court. 

Fourteenth,  authorize  judicial 
review  of  a  final  BVA  decision  which  is 
adverse  to  the  claimant  upon  the 
filing  of  a  notice  of  appeal  with  the 
court  within  120  days  after  the  BVA's 
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nudling  of  notice  of  the  final  decision. 
A  copy  of  the  notice  would  also  be  re- 
quired to  be  filed  with  the  Administra- 
tor but  a  defect  in  that  filing  would 
not  affect  the  effectiveness  of  a  timely 
filing  of  notice  of  appeal  with  the 
court. 

Fifteenth,  authorize  that  decisions 
be  made  and  given  in  the  following 
manner:  (a)  the  court  would  make  a 
decision  on  appeal  as  quickly  as  practi- 
cable sold  include  in  its  decision  a 
statement  of  its  conclusions  of  law  and 
determination  as  to  factual  matters; 
(b)  in  cases  heard  by  a  panel,  a  majori- 
ty vote  would  decide  the  case;  (c)  a  de- 
cision of  the  judge  or  panel  would 
become  final  30  days  after  the  date 
issued,  and  a  panel,  extended  panel,  or 
the  court  sitting  en  banc  could  review 
the  decision  when  the  court  so  directs 
upon  the  motion  of  a  party  or  its  own 
initiative:  and  (d)  the  court  would  be 
required  to  specify  in  its  decision  any 
Government  records  on  which  it  relied 
and  require  the  VA  to  preserve  records 
so  specified  for  not  less  than  the 
period  designated  by  the  Administra- 
tor of  the  National  Archives  and 
Records  Administration. 

Sixteenth,  provide  that  all  decisions 
of  the  court,  and  transcripts  of  its 
hearings,  would  be  public  records  open 
for  inspection,  except  when  the  court 
determines  it  is  necessary  to  protect 
such  records  to  prevent  the  disclosure 
of  confidential  information. 

Seventeenth,  provide  that  after  a  de- 
cision becomes  final,  the  court  must 
permit  a  party  to  reclaim  original  doc- 
uments and  other  exhibits,  or  may 
make  such  other  disposition  as  it  con- 
siders advisable. 

Eighteenth,  allow  the  court  to  pro- 
vide for  the  publication  of  decisions  as 
designated  by  the  court  or  chief  judge 
in  such  form  and  manner  as  may  be 
best  adapted  for  public  information 
and  use;  and  authorize  the  court  to 
provide  for  itself  or  the  chief  judge  to 
make  appropriate  exceptions  to  the 
general  requirement  of  publication. 

Nineteenth,  provide  that  authorized 
publication  would  be  competent  evi- 
dence of  the  reports  of  the  court  in  all 
coiuls  of  the  United  States  and  of  the 
several  States  without  further  authen- 
tication. 

Twentieth,  require  the  reports  to  be 
subject  to  sale  in  the  same  manner 
and  on  the  same  terms  as  other  public 
documents. 

Twenty-first,  authorize  the  court  to 
appoint  and  pay  such  employees,  in  ac- 
cordance with  title  5  competitive  serv- 
ice provisions  and  subchapter  III  of 
chapter  5  pay  provisions,  as  are  neces- 
sary to  execute  the  functions  vested  in 
the  court. 

Twenty-second,  authorize  the  court 
to  classify  positions  based  upon  the 
classification  of  comparable  positions 
in  the  Judicial  Branch. 

Twenty-third,  require  that  all  fees, 
except  those  which  are  collected  from 


practice  fees,  received  by  the  Court  be 
deposited  into  the  Treasury  as  miscel- 
laneous receipts. 

Twenty-fourth,  authorize  the  Court 
to  make  such  expenditures  as  may  be 
necessary  to  execute  efficiently  the 
functions  vested  in  the  Court,  with  the 
expenditures  to  be  paid  out  of  appro- 
priated money,  except  for  that  which 
is  collected  from  practice  fees,  upon 
the  presentation  of  itemized  vouchers 
signed  by  the  certifying  officer  desig- 
nated by  the  Chief  Judge. 

Twenty-fifth,  authorizes  the  Court 
to  fix  a  fee.  not  to  exceed  that  charged 
by  district  courts,  for  comparing,  or 
for  preparing  and  comparing,  a  tran- 
script of  the  record,  or  for  copying  any 
other  papers  and  the  comparison  and 
certification  thereof. 

Twenty-sixth,  authorize  the  Court, 
in  its  discretion,  to  impose  a  periodic 
registration  fee.  not  to  exceed  S30  per 
year,  on  persons  admitted  to  practice 
before  the  court,  and  provide  that 
such  fees  be  available  to  the  Court  for 
the  purpose  of  employing  independent 
counsel  to  pursue  disciplinary  matters 
and  to  offset  administrative  costs  of 
implementing  its  standards  of  profi- 
ciency for  practitioners  before  the 
Court. 

Twenty-seventh,  require  that  a  deci- 
sion by  the  Court  would  become  final 
when  one  of  the  following  sets  of  cir- 
cumstances occurs: 

(a)  the  time  for  filing  an  appeal  to 
the  Federal  circuit  has  expired  with- 
out an  appeal  being  filed; 

(b)  the  Federal  circuit  affirms  the 
decision  of  the  Court  or  dismisses  the 
appeal  and  either  (1)  the  time  for 
filing  a  petition  for  certiorari  has  ex- 
pired without  a  petition  being  filed,  or 
(2)  a  petition  for  certiorari  is  denied; 

(c)  the  Supreme  Court  directs  that 
the  decision  of  the  Court  be  affirmed 
or  the  appeal  to  the  Federal  circuit  be 
dismissed  and  30  days  have  expired 
after  the  date  of  the  mandate  of  the 
Supreme  Court: 

(d)  the  Supreme  Court  orders  the 
decision  of  the  Court  to  be  modified  or 
reversed  and  either  ( 1 )  after  the  Court 
renders  a  decision  pursuant  to  the  Su- 
preme Court's  mandate.  30  days  have 
expired  without  the  petitioner  (ff  the 
Administrator  instituting  proceedings 
to  have  the  Court's  decision  corrected 
to  accord  with  the  Supreme  Court  s 
mandate,  or  (2)  either  the  Administra- 
tor or  the  petitioner  institutes  such 
proceedings  within  that  30  days  and 
the  decision  is  corrected; 

(e)  The  Federal  circuit  modifies  or 
reverses  the  decision  of  the  Court  and 
either  ( 1 )  the  time  for  f ilitig  a  petition 
for  certiorari  with  the  Supreme  Court 
has  expired  without  a  petition  being 
filed,  or  (2)  a  petition  for  certiorari  is 
denied: 

(f )  the  Federal  circuit  modifies  or  re- 
verses the  decision  of  the  Court,  the 
Supreme  Court  affirms  the  Federal 
circuit's  decision,  and  either  (1)  after 


the  Court  renders  a  decision  pursuant 
to  the  Federal  circuit's  mandate.  30 
days  have  expired  without  either  the 
petitioner  or  the  Administrator  insti- 
tuting proceedings  to  have  the  Court's 
decision  corrected  to  accord  with  the 
Supreme  Court's  mandate,  or  (2) 
either  the  Administrator  or  the  peti- 
tioner has  instituted  such  proceedings 
within  that  30  days  and  the  decision  is 
corrected; 

(g)  if  either  the  Supreme  Court 
orders  a  rehearing,  or  the  Federal  cir- 
cuit remands  the  case  to  the  Court  for 
a  rehearing,  and  ( 1 )  the  time  for  filing 
a  petition  for  certiorari  has  expired 
without  a  petition  having  been  filed. 

(2)  such  a  petition  has  been  denied,  or 

(3)  the  Federal  circuit's  decision  has 
been  affirmed  by  the  Supreme  Court, 
the  decision  of  the  Court  would 
become  final  in  the  same  manner  as  it 
would  if  no  prior  decision  of  the  Court 
had  been  rendered. 

Twenty-eighth,  review  of  decisions 
of  the  Court  by  the  Federal  circuit 
would  be  as  follows:  ! 

(a)  any  party  to  a  decision  of  the 
Court  may  obtain  a  review  of  the  deci- 
sion with  respect  to  the  validity  of  any 
statute  or  regulation  relied  on  by  the 
Court  in  making  the  decision  (other 
than  a  refusal  to  review  the  s<phedule 
of  ratings  for  disabilities  under  section 
355  of  title  38)  or  any  interpi-etation 
thereof: 

(b)  such  a  review  would  be  obtained 
by  filirig  a  notice  of  appeal  with  the 
Court  of  Veterans'  Appeals  within  the 
time  and  in  the  manner  prescribed  for 
appeal  to  the  U.S.  Court  of  Appeals 
from  U.S.  District  Courts; 

(c)  the  Federal  circuit  shall  hold  un- 
lawful and  set  aside  any  statute  or  reg- 
ulation or  any  interpretation  thereof 
(other  than  a  determination  as  to  a 
factual  matter)  that  was  relied  upon  in 
the  decision  of  the  Court  of  Veterans 
Appeals  that  the  Federal  circuit  finds 
to  be:  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  in  ac- 
cordance'with  law:  contrary  to  consti- 
tutional right,  power,  privilege,  or  im- 
munity: in  excess  of  statutory  jurisdic- 
tion, authority,  or  limitations,  or  in 
violation  of  a  statutory  right;  or  with- 
out observance  of  procedure  required 
by  law. 

(d)  the  Federal  circuit  would  have 
exclusive  jurisdiction  of  the  review  de- 
scribed above,  and  the  decision  of  the 
Federal  circuit  would  be  final  subject 
to  review  by  the  Supreme  Court  upon 
certiorari,  in  the  manner  provided  in 
section  1254  of  title  28. 

(e)  under  certain  circumstances,  an 
interlocutory  appeal  may  be  taken  to 
the  Federal  circuit  to  resolve  a  con- 
trolling question  of  law  if  the  ultimate 
determination  of  the  case  may  be  ma- 
terially advanced  by  the  immediate 
consideration  of  the  question. 

(f)  the  Federal  circuit  would  have 
power  to  affirm,  modify,  reverse,  or 
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remand  the  decision  of  the  Court  of 
Veterans  Appeals. 

(g)  rules  for  review  of  decisions  of 
the  Court  of  Veterans  Appeals  would 
be  those  prescribed  by  the  Supreme 
Court  under  section  2072  of  title  28. 

(h)  provide  that,  except  to  the 
extent  that  an  appesd  under  this  chap- 
ter present*  a  constitutional  issue,  the 
Federal  circuit  may  not  review  a  chal- 
lenge to  a  factual  determination  or  a 
challenge  to  a  law  or  regulation  as  ap- 
plied to  a  particular  case. 

Twenty-ninth,  provide  that  Judges 
may  be  appointed  to  the  Court  after 
February  L,  1989,  and  that  the  Presi- 
dent shall,  during  the  period  begin- 
ning on  January  21,  1989.  and  ending 
on  April  1,  1989,  nominate  an  individ- 
ual to  be  Chief  Judge  of  the  Court. 

TITLE  IV— EFrECTIVE  DATE  AND  APPUCABILITY 

Included  in  title  IV  are  provisions 
that  would: 

First,  specify  that,  except  for  the 
matters  described  below,  the  Act 
would  take  effect  on  September  1, 
1989,  and  that  the  judicial  review  pro- 
visions would  apply  to  cases  in  which  a 
notice  of  disagreement  is  filed  on  or 
after  the  date  of  enactment. 

Second,  provide  that  section  201(a). 
relating  to  the  appointment  and  re- 
moval of  the  Chairman  and  members 
of  the  BVA,  would  take  effect  on  Feb- 
ruary 1.  1989. 

Third,  provide  that  section  302.  re- 
lating to  the  appointment  of  the  Chief 
Judge  and  Associate  Judges,  and  sec- 
tion 303.  relating  to  the  location  of  the 
Court,  would  take  effect  on  the  date  of 
enactment. 

Fourth,  make  sections  201  (b).  (c). 
and  (d),  and  sections  202  through  207. 
relating  to  the  BVA  operations,  and 
section  208,  relating  to  the  report  filed 
by  the  BVA  Chairman,  effective  on 
the  date  of  the  enactment  of  the  act. 

Fifth,  make  the  provisions  relating 
to  attorneys'  fees  applicable  to  cases  in 
which  the  notice  of  disagreement  was 
filed  on  or  after  the  date  of  enact- 
ment. 

NEED  FOR  A  JUDICIAL  REVIEW  BILL 

There  are  many  reasons  for  the  en- 
actment of  judicial  review  legislation, 
and  I  would  like  to  highlight  some  of 
them  at  this  time. 

Fairness  for  each  and  every  claim- 
ant: One  of  the  principal  reasons  judi- 
cial review  is  needed  is  to  help  ensure 
fairness  to  individual  claimants  before 
the  VA.  In  saying  this,  I  do  not  mean 
to  indicate  a  belief  that  the  Board  of 
Veterans'  Appeals  [BVA]  intentionally 
denies  veterans  full  and  fair  hearings. 
To  the  contrary,  I  believe  that  the 
members  of  the  Board  are  generally 
fair-minded,  conscientious  individuals 
who  generally  make  a  concerted  effort 
to  carry  out  their  responsibilities  in  an 
evenhanded  fashion  and  that,  by  and 
large,  most  VA  claimants  are  treated 
fairly. 

However,  1  do  know  that  there  are 
problems    with    the    present   system. 


The  current  system  of  final,  unap- 
pealable decisions  by  the  Board,  to- 
gether with  the  statutory  limit  of  $10 
on  the  amount  a  VA  claimant  can  law- 
fully pay  an  attorney  for  representa- 
tion before  the  VA,  leaves  many  disap- 
pointed claimants  believing  that  they 
have  been  denied  a  full  and  fair  oppor- 
tunity to  pursue  their  claims  and  that 
they  are  denied  important  rights  that 
they  and  other  citizens  have  in  dealing 
with  virtually  all  other  Federal  agen- 
cies. 

In  addition  to  this  perception  of  jus- 
tice denied  is  the  reality  of  actual  in- 
justices under  the  current  system,  a 
problem  that  the  opportunity  for  judi- 
cial review  would  substantially  amelio- 
rate. Although  I  know  that  the  VA 
claims  adjudication  system  is  set  up  to 
be  supportive  of  veterans— as  it  should 
be— the  VA  is  a  very  large  and  com- 
plex Federal  agency,  and  unfair  re- 
sults do  occur.  I  have  long  been  con- 
cerned that  the  tremendous  volume  of 
claims  handled  be  the  VA's  Depart- 
ment of  Veterans'  Benefits  and  the 
BVA  provides  a  significant  opportuni- 
ty for  individual  injustices  to  occur. 
On  the  basis  of  current  trends,  the 
number  of  these  VA  claims  will  contin- 
ue to  increase,  thereby  increasing  the 
possibility  of  unintended  unfair,  but 
potentially  avoidable,  results. 

Review  of  questionable  agency  poli- 
cies: Another  basic  reason  for  judicial 
review  legislation  is  the  need  to  estab- 
lish a  basis  for  the  review  of  question- 
able agency  actions  restricting,  with- 
holding, or  withdrawing  VA  benefits- 
actions  that  increase  in  frequency  as 
there  is  greater  pressure  within  the 
executive  branch  for  the  VA  to 
achieve  cost  savings  in  current  pro- 
grams. There  have  been  numerous  ex- 
amples, which  I  discussed  in  some 
detail  in  my  statement  on  July  11— 
Congressional  Record,  page  S9183— 
of  such  actions  in  recent  years.  There 
is  also  the  potential  for  unduly  restric- 
tive legal  opinions  from  the  Office  of 
the  General  Counsel  which  may  oper- 
ate to  deny  veterans'  access  to  benefits 
to  which  they  are  entitled  under  the 
law. 

It  is  clear  that  the  lack  of  access  to 
court  review  has  serious  implications. 
Although,  the  Committees  on  Veter- 
ans' Affairs  in  both  Houses  carry  out 
significant  oversight  of  the  activities 
of  the  VA,  the  limited  resources  of  the 
committees  do  not  allow  for  thorough 
review  of  and  congressional  action  to 
resolve  satisfactorily  all  of  the  legal 
and  policy  issues  arising  in  such  a 
large  and  complex  agency. 

In  addition,  I  do  not  believe  that  ag- 
grieved veterans  should  have  to  be  de- 
pendent for  relief  on  congressional 
committee  processes  which,  for  all 
their  virtues,  cannot  be  fairly  said  to 
be  designed  to  achieve  or  to  be  capable 
of  achieving  a  systematic  and  even- 
handed  dispensation  of  justice. 


Also,  although  the  results  of  com- 
mittee oversight  are  often  salutary  in 
terms  of  bringing  about— either 
through  legislation  or  administrative 
action  under  pressure— reversals  of 
agency  action,  there  is  usually  a  long 
delay  in  having  the  correction  made. 
And  the  political  pressures  involved  in 
the  legislative  process  not  only  can 
lead  to  extensive  delays  in  securing 
justice  through  recourse  to  the  Con- 
gress but  often  result  as  well  in  wa- 
tered-down compromises  that  satisfy 
no  one  very  well.  A  prime  example  of 
this  4s  my  over  11-year  effort  to 
modify  the  VA's  rule  relating  to  GI 
bill  eligibility  for  veterans  who  were 
unable  to  pursue  their  education  be- 
cause of  alcoholism  or  drug  dependen- 
cy. We  are  only  just  now  about  to  re- 
solve the  issue  in  the  compromise 
agreement  on  S.  2049.  And  although 
what  we  are  achieving  there  is  a  fair 
resolution,  it  will  come  too  late  for 
many  Vietnam-era  veteran  alcoholics 
to  make  much  use  of  it. 

If  the  veteraris  directly  affected  by 
various  VA  actions  have  access  to 
court  to  challenge  those  actions,  they 
would  be  guaranteed  the  opportunity 
to  be  heard  by  an  entity  outside  of  the 
VA  and,  in  certain  cases,  to  obtain 
urgent  and  timely  relief.  For  instance, 
the  VA's  handling  of  claims  based  on 
exposure  to  agent  orange,  claims  based 
on  exposure  to  radiation  from  the  det- 
onation of  a  nuclear  weapon,  and 
claims  of  post-traumatic  stress  disor- 
der would  benefit  from  outside  review 
by  allowing  those  who  believe  they 
have  been  harmed  to  have  their  claims 
tested  in  an  independent  forum. 

In  making  these  points,  I  do  not 
want  to  be  understood  as  suggesting 
that  the  VA  is  wrong  on  all  of  these 
issues.  Rather,  I  am  suggesting  that 
outside  review  by  an  independent 
entity  to  determine  whether  govern- 
mental action  is  legal  and  whether  it  is 
fundamentally  fair  would  benefit  all 
parties  involved.  The  VA  would  have 
its  processes  subjected  to  appropriate 
scrutiny  and,  to  the  extent  the  agen- 
cy's actions  were  upheld,  would  be  vin- 
dicated. Likewise,  to  the  extent  the 
agency's  actions  were  held  unlawful  or 
fundamentally  unfair,  steps  could  be 
taken  to  improve  the  process  so  as  to 
ensure  that  the  agency  is  fulfilling  its 
million  to  serve  veterans  in  the  best 
possible  fashion.  I  am  concerned  that 
agency  action  that  does  not  have  the 
benefit  of  outside  scrutiny  may  fail  to 
address  fully  the  legitimate  needs  of 
those  the  agency  exists  to  serve,  and  I 
believe  that  providing  for  judicial 
review  would  basically  correct  this 
shortcoming. 

Review  by  an  independent  tribunal: 
Another  important  reason  in  support 
of  judicial  review  is  related  to  the 
status  of  the  Board  of  Veterans'  Ap- 
peals. Fundamental  principles  of  due 
process,  as  guaranteed  by  the  Consti- 
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tution.  require  an  independent  review 
of  administrative  action  affecting  indi- 
vidual's liberty  or  property  interests. 
Although  there  are  earlier  court  deci- 
sions suggesting  that  veterans"  bene- 
fits are  gratuities  and  not  worthy  of 
general  due  process  protections,  such  a 
viewpoint  is  no  longer  valid,  if  it  ever 
was,  either  philosophically— veterans' 
benefits  are  earned  by  military  serv- 
ice— or  legally.  A  number  of  decisions 
rendered  by  the  Supreme  Court  in  the 
last  two  decades— for  example.  Gold- 
berg V.  Kelly.  397  U.S.  254  <1970); 
Board  of  Regents  v.  Roth,  408  U.S.  564 
(1972):  Goss  V.  Lopez.  419  U.S.  565 
(1975):  and  Paul  v.  Davis.  424  U.S.  693 
(1976)— have  held  that  various  statuto- 
ry governmental  benefits  are  legal  en- 
titlements and.  thus,  protected  proper- 
ty interests  of  the  beneficiary. 

I  do  not  l)elieve  that  review  by  the 
Board  of  Veterans'  Appeals  provides 
the  required  independent  action  re- 
quired by  due  process.  Although  the 
Board  is  not  directly  under  the  control 
of  the  Administrator  of  Veterans'  Af- 
fairs, it  is  currently  far  too  bound  up 
with  the  agency  in  many  informal 
ways  to  be  truly  independent.  The 
changes  proposed  in  the  compromise 
agreement,  derived  from  those  in  S.  11 
as  passed  on  July  11.  1988.  would 
change  that  in  some  major  ways.  Even 
with  the  changes,  however,  the  BVA  is 
still  bound— as  it  should  be— by  VA 
rules  and  regulations  promulgated 
through  the  VA's  General  Counsel. 
Review  in  court  is  necessary  to  resolve 
challenges  to  VA  regulations  and  stat- 
utory and  regulatory  interpretations. 

Clarify  the  state  of  the  law:  A  final 
purpose  of  Judicial  review  legislation  is 
to  help  clarify  the  state  of  the  law  on 
the  scope  of  the  current  law  provision 
that  bars  judicial  review,  section 
211(a)  of  title  38.  Although  it  was 
hoped  that  the  U.S.  Supreme  Court 
would  settle  some  important  differ- 
ences between  the  various  Federal  cir- 
cuits regarding  the  sweep  of  this  pro- 
hibition, particularly  with  regard  to 
review  of  regulations,  when  the  Court 
decided  the  connected  cases  of 
Traynor  v.  Tumage  and  McKelvey.  v. 
Tumage,  99  L.  Ed.  2d  618.  108  S.  Ct. 
1372.  56  U.S.L.W.  4319  (April  20.  1988). 
the  Court  left  the  broader  issue  unre- 
solved, holding,  on  this  threshold 
issue,  that  where  the  issue  is  whether 
the  VA  regulation  sought  to  be  admin- 
istered is  valid  in  light  of  a  subsequent 
statute  the  enforcement  of  which  is 
not  the  exclusive  domain  of  the  Veter- 
ans' Administration,  judicial  review  is 
available. 

Despite  the  agency's  acknowledge- 
ment, in  testimony  before  our  commit- 
tee in  1983,  that  some  U.S.  courts  of 
appeals  clearly  have  allowed  veterans 
to  bring  eu;tions  challenging  VA  regu- 
lations on  other  than  constitutional 
grounds  and  that  the  VA  supports 
that  position  and  despite  the  VA's  sup- 
port for  decisions  in  a  number  of  U.S. 


district  courts  and  courts  of  appeals 
since  then  Lo  the  same  effect,  the  De- 
partment of  Justice,  on  behalf  of  the 
VA,  continues  to  insist  on  raising  the 
section  211(a)  statutory  bar  to  judicial 
review  in  VA  cases  that  do  not  involve 
individual  claims  for  benefits. 

Fundamental  fairness  for  veterans:  I 
want  to  answer  a  question  I  am  some- 
times asked  in  view  of  our  lack  of  suc- 
cess up  until  this  Congress  in  getting 
judicial  review  legislation  favorably 
considered  in  the  House.  The  question 
is  usually  posed  along  the  following 
lines:  "What  is  so  wrong  about  the 
prpsent  system  for  adjudicating  VA 
claims  that  you  have  persisted  in  pur- 
suing this  legislation?"  Although  there 
are  surely  problems  with  the  current 
system,  I  have  often  responded  to  the 
issue  in  this  way: 

I  do  not  believe  finding  fault  with 
the  current  system  is  a  necessary  step 
in  making  the  case  for  judicial  review. 
Rather.  I  l)elieve  the  appropriate  first 
question  is  whether  there  is  any  con- 
tinuing reason— putting  to  one  side 
the  question  of  whether  there  ever 
was  a  valid  reason— for  denying  veter- 
ans the  same  right  of  access  to  court 
review  of  VA  benefits  decisions  that  is 
available  in  the  case  of  virtually  every 
other  major  Federal  benefit  program. 
Although  there  are  some  restrictions 
in  current  law  on  access  to  judicial 
review  of  some  Federal  agency  actions, 
only  one  area  in  which  a  restriction 
exists.  Federal  employee  workers'  com- 
pensation benefits,  is  at  all  analogous 
to  VA  benefits  and  is  an  infinitely 
smaller  benefit  program  than  the  com- 
bination of  the  myriad  VA  benefits 
prograLms  codified  in  title  38  of  the 
United  States  Code.  Moreover,  denials 
of  l)enefits  in  those  programs  which 
VA  benefits  programs  resemble  most 
closely,  benefits  under  the  Social  Secu- 
rity Act— such  as  old  age  and  survivors 
insurance.  Social  Security  disability  in- 
surance, supplemental  security 
income,  and  Medicare— are  all  able  to 
be  challenged  in  court. 

When  the  issue  is  posed  this  way- 
why  should  veterans  be  denied  rights 
available  to  others  in  their  dealings 
with  the  Federal  Government  in  di- 
rectly analogous  areas?— I  have  never 
heard  a  satisfactory  answer  justifying 
maintaining  the  current  preclusion.  I 
realize  that  concerns  have  l)een  ex- 
pressed that  judicial  review  could  have 
an  undue  impact  on  the  agency's  cur- 
rent claims  adjudication  processes.  I 
have  also  heard  concerns  that  provid- 
ing for  judicial  review  would  make  the 
VA  claims  prcKess  more  adversarial, 
would  create  unnecessary  delay,  antt 
would  cost  veterans  money  in  the  form 
of  attorneys'  fees.  Although  I  fully 
recognize  the  genuineness  of  these 
concerns.  I  do  not  believe  they  are  well 
founded,  and  I  am  convinced  that  the 
compromise  agreement  fairly  address- 
es all  of  these  concerns. 


RULKMAXIRC 


Mr.  President,  although  the  VA  al- 
ready participates  in  rulemaking  pro- 
cedures on  a  voluntary  basis,  the  com- 
promise agreement  would  require  the 
Administrator  to  follow  the  rulemak- 
ing provisions  set  forth  in  section  553 
of  title  5.  United  States  Code,  when 
the  rule  concerns  any  matter  relating 
to  loans,  grants,  or  benefits  provided 
under  a  law  administered  by  the  Ad- 
ministrator. This  provision  would  re- 
quire the  VA  to  give  notice  in  the  Fed- 
eral Register  of  its  proposed  rulemak- 
ing, give  interested  persons  an  oppor- 
tunity to  submit  data  and  comments, 
and  publish  the  final  rule  after  consid- 
eration of  the  submission. 

Additionally.  the  Administrator 
would  be  required  to  ensure  that  the 
VA  complies  with  section  552(a)(1)  of 
title  5.  relating  to  making  certain  in- 
formation, especially  VA  General 
Counsel  opinions  on  matters  of  gener- 
al applicability,  available  to  the  public. 

Most  importantly,  an  action  of  the 
Administrator  to  which  either  section 
552(a)(1)  or  553  of  title  5  refers,  except 
for  an  action  relating  to  the  adoption 
or  revision  of  the  schedule  of  rating 
for  disabilities  adopted  under  section 
355  of  title  38.  would  be  subject  to  ju- 
dicial review  under  the  scope  of  review 
set  forth  in  chapter  7  of  title  5.  Direct 
review  of  rules  of  regulations  would 
take  place  only  in  the  Court  of  Ap- 
peals for  the  Federal  circuit.  In  the 
Federal  circuit,  appellants  would  have 
the  same  rights  as  are  currently  avail- 
able in  other  courts  in  making  chal- 
lenges to  rules  or  regulations.  Such  a 
limitation  of  venue  should  significant- 
ly contribute  to  the  formation  of  uni- 
form case  law  regarding  VA  rules  and 
regulations.  As  discussed  more  fully 
below,  an  individual  would  also  be  free 
to  bring  a  challenge  to  a  rule  or  regu- 
lation in  connection  with  an  appeal 
from  a  BVA  decision,  but  review  of  the 
rule  or  regulation  in  that  situation 
would  l)e  governed  by  new  chapter  72 
as  created  by  the  compromise  agree- 
ment, and  would  generally  be  limited 
so  that,  except  where  a  challenge  to  a 
rule  or  regulation  is  based  on  constitu- 
tional grounds,  the  Court  of  Appeals 
for  the  Federal  circuit  would  not  have 
jurisdiction  to  review  a  challenge  to  a 
regulation  as  applied,  but  only  a  chal- 
lenge to  a  regulation  on  its  face,  and 
could  not  reach  a  different  conclusion 
on  the  facts  from  that  reached  below, 
but  must  accept  the  facts  as  found  in 
the  Court  of  Veterans  Appeals. 

BOARD  OF  VETERANS'  APPEALS 

Currently,  the  BVA  is  the  court  of 
last  resort  for  veterans  and  other 
claimants  seeking  review  of  benefit  de- 
cisions made  by  the  VA  at  its  regional 
offices.  Over  the  last  few  years,  most 
often  in  connection  with  the  issue  of 
the  need  for  judicial  review— although 
I  continue  to  believe  the  issues,  while 
interrelated,  are  not  interdependent- 


concerns  about  the  BVA's  operations 
have  been  raised.  For  Instance,  wit- 
nesses at  the  committee's  June  9, 1988. 
oversight  hearing  on  the  BVA  ex- 
pressed support  for  giving  the  BVA 
greater  Independence  from  the  VA 
Itself  In  order  to  ensure  a  fair  hearing 
for  the  veteran  and  an  impartial  deter- 
mination based  on  the  merits  of  the 
case.  Although  the  very  size  and 
nature  of  the  workload  at  the  BVA 
does  not  lend  itself  to  either  the  com- 
plete separation  from  the  VA,  as  was 
proposed  by  Senator  MtnucowsKi  In  S. 
2242,  or  the  transformation  of  the  cur- 
rent BVA  into  a  fully  independent  ar- 
ticle I  court,  as  was  proposed  by  the 
House  of  Representatives  in  Its  pas- 
sage of  the  provisions  of  H.R.  5288  as 
an  amendment  to  S.  li;  the  compro- 
mise agreement  before  us  contains  a 
number  of  changes  to  the  operations 
at  the  BVA  derived  from  S.  11.  Along 
with  numerous  codification  of  current 
practice,  the  highlights  of  the  BVA 
improvements  are  as  follows: 

First.  Appointment  and  removal  of 
the  Chairman  and  Board  members.— 
Currently,  the  BVA  is  composed  of 
Chairman,  Vice  Chairman,  2  Deputy 
Vice  Chairman,  and  up  to  63  other 
members,  along  with  430  staff.  The 
Chairman,  the  Vice  Chairman,  and 
the  meml)ers  are  appointed  by  the  Ad- 
ministrator with  the  "approval  of  the 
President."  There  are  no  terms  of 
office  and  no  express  provisions  for  re- 
moval from  office. 

In  an  attempt  to  make  the  Chair- 
man more  independent,  and  yet  create 
a  check  with  the  Chairman's  power 
and  ensure  accountability,  the  com- 
promise agreement  before  us  would 
alter  the  current  situation  significant- 
ly. Section  201  would,  in  a  provision 
derived  from  S.  11  as  passed  on  July 
11.  1988,  provide  that  the  BVA  Chair- 
man would  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  term  of  6 
years.  The  provisions  under  which  the 
first  Chairman  would  be  appointed 
would  become  effective  February  1, 
1989.  There  would  be  no  limitation  on 
the  number  of  terms  a  Chairman 
could  serve. 

The  compromise  agreement  also  pro- 
vides, as  derived  from  S.  11.  that  the 
Chairman  would  be  paid  at  Executive 
Level  IV— currently  $74,500  as  com- 
pared to  the  Chairman's  current 
salary  of  $72,500— and  could  be  re- 
moved by  the  President,  after  notice 
and  an  opportunity  for  a  hearing,  for 
misconduct,  inefficiency,  neglect  of 
duty,  or  engaging  in  the  practice  of 
law  or  for  physical  or  mental  disability 
which,  in  the  opinion  of  the  President, 
prevents  the  proper  execution  of  the 
Chairman's  duties.  These  specific 
grounds  for  removal  are  very  similar 
to  the  grounds  required  to  remove 
Federal  Labor  Relations  Authority 
members,  who  are  also  appointed  by 


the  President,  with  the  advice  and 
<x>nsent  of  the  Senate  (5  U.S.C.  7104). 

To  create  more  Independence  for  the 
entire  Board,  the  compromise  agree- 
ment also  incorporates  a  number  of 
the  changes  In  S.  11  changing  the 
manner  of  appointment  and  removal 
of  members.  The  Board  members 
would  be  appointed  for  9-year  terms, 
with  no  limit  on  the  number  of  terms 
and,  although  the  members  would  still 
be  appointed  by  the  Administrator, 
upon  approval  of  the  President,  their 
appointments  now  could  be  made  only 
on  the  basis  of  recommendations  by 
the  Chairman.  In  order  to  provide  for 
a  phase-in  period  for  the  Board  under 
this  term-of-years  approach,  22  mem- 
bers would  Initially  be  appointed  for  3- 
year  terms,  22  for  6-year  terms,  and  22 
for  9-year  terms.  An  Individual  who  is 
serving  as  a  member  of  the  Board  on 
the  date  of  enactment  of  this  measure 
would  be  able  to  continue  to  serve  as  a 
member  imtil  the  earlier  of  the  date 
on  which  the  individual's  successor  is 
designated  by  the  Administrator  or 
the  end  of  the  180-day  period  begin- 
ning on  the  day  after  the  date  on 
which  the  Chairman  is  appointed.  The 
Vice  Chairman  would  be  designated  by 
and  serve  a^  the  pleasure  of  the  Ad- 
ministrator. :  No  appointments  would 
be  able  to  be  made  under  this  provi- 
sion until  a  Presidentially  appointed 
Chairman  is  confirmed.  Once  the 
Chairman  is  appointed,  the  Adminis- 
trator would  then  have  180  days  in 
which  to  make  tne  66  appointments. 

Under  the  compromise  agreement,  a 
Board  member  could  be  removed  by 
the  Administrator  only  upon  the  rec- 
ommendation of  the  Chairman.  The 
provisions  of  section  7521  of  title  5 
would  apply  to  such  a  removal  in  the 
same  situations  under  which  that  sec- 
tion would  govern  a  removal  of  an  ad- 
ministrative law  judge.  For  instance, 
this  section  does  not  apply  to  removal 
of  an  administrative  law  judge  who  is 
being  removed  for  national  security 
reasons,  nor  would  it  apply  to  removal 
of  a  Board  member  for  that  reason. 
The  Board  member  would  be  afforded 
pr(x;edural  rights,  including  a  hearing, 
under  section  7513(b)  of  title  5— the 
same  procedure  generally  used  to 
remove  an  administrative  law  judge  in 
the  Federal  Government. 

Second.  Hearings  before  traveling 
Board  panels.— One  of  the  drawbacks 
to  the  BVA  being  situated  in  one  loca- 
tion—in Washington,  DC— is  the  lack 
of  ability  on  the  part  of  many  veterans 
to  attend  personal  hearings  before  the 
Board.  This  is  a  particular  drawback 
because  BVA  statistics  show  that  al- 
lowances are  statistically  far  more  fre- 
quent after  personal  appearances 
before  the  Board  in  Washington— 19.5 
percent  in  fiscal  year  1987— and  after 
appearances  before  a  traveling  sec- 
tion—30.6  percent  in  fiscal  year  1987. 

In  a  general  effort  to  permit  an  op- 
portunity for  more  personalized  ap- 


pearances to  those  who  are  unable  to 
travel  to  Washington,  DC,  the  BVA 
utilizes  two  alternative  methods. 
Under  the  first,  the  BVA  authorizes 
VA  regional  office  adjudication  per- 
sonnel to  act  as  agents  for  the  BVA 
and,  in  that  capacity,  to  conduct  ap- 
pellate hearings  at  regional  offices.. 
The  transcripts  of  these  hearings  are 
then  sent  to  the  BVA  for  a  decision  by 
a  Board  panel.  Although  this  does  pro- 
vide an  opportunity  for  a  hearing,  it  is 
clearly  an  inadequate  substitute  for 
having  the  decision  makers  see  and 
hear  the  claimant  and  other  witnesses. 
In  response  to  questions  I  posed,  the 
BVA  Chairman,  Mr.  Ken  Eaton,  testi- 
fied at  the  committee's  June  9  over- 
sight hearing  on  the  BVA  that  there  is 
no  method  for  transmitting  to  the 
BVA  any  information  about  the  hear- 
ing personnel's  assessments  of  the 
credibility  of  the  claimant  or  other 
witnesses. 

The  second  alternative  to  a  personal 
hearing  before  the  BVA  in  Washing- 
ton. DC,  involves  a  BVA  panel  travel- 
ing to  various  regional  offices  and 
holding  personal  hearings  for  a  certain 
number  of  days.  Due  to  the  limitation 
on  resources,  there  are  a  limited 
number  of  traveling  Board  hearings 
available.  In  fiscal  year  1987,  739  such 
hearings  were  held.  At  the  commit- 
tee's hearing,  the  BVA  Chairman  testi- 
fied that  because  of  the  limited 
number  of  such  traveling  hearings,  the 
BVA  did  not  routinely  tell  claimants 
about  this  option.  Specifically,  Mr. 
Eaton  noted,  "[I]f  you  advertise  that 
too  much,  you  are  going  to  get  more 
than  you  can  handle." 

In  light  of  this  testimony,  it  is  no 
surprise  that  the  form  filled  out  by 
claimants  to  request  an  appeal  to  the 
BVA— Form  1-9— presents  only  two  op- 
tions to  the  claimant"  One  for  a  field 
hearing  before  regional  office  person- 
nel, as  just  discussed,  and  one  for  a 
hearing  in  Washington,  DC.  There  is 
no  option  presented  for  selecting  a 
hearing  before  a  traveling  Board 
panel.  According  to  Mr.  Eaton,  the 
traveling  Board  hearings  are  sched- 
uled by  giving  veterans'  service  organi- 
zations a  certain  number  of  hearings, 
"a  quota,"  and  allowing  the  service  of- 
ficers to  determine  which  claimant  re- 
ceives a  hearing. 

I  strongly  believe  that  tnis  method 
of  allocating  hearings  before  traveling 
Board  panels  is  contrary  to  the  accept- 
ed notions  of  even-handedness,  fair- 
ness, and  justice  in  that  every  individ- 
ual should  have  an  equal  opportunity 
to  obtain  the  most  beneficial  process. 
Accordingly,  the  compromise  agree- 
ment before  us  contains  the  require- 
ment from  S.  11  that  requests  for  trav- 
eling Board  hearings  must  be  sched- 
uled within  the  area  served  by  a  re- 
gional office  in  the  order  in  which  the 
requests  for  hearing  are  received  by 
the  Veterans'  Administration  with  re- 
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spect  to  hearings  in  that  area.  In  addi- 
tion, the  explanatory  statement  pre- 
pared by  the  two  Veterans"  Affairs 
Committees  makes  clear  that  fair 
notice  requirements,  although  not 
spelled  out  in  the  compromise  agree- 
ment in  all  the  detail  provided  in  S.  11. 
are  a  fundsunental  part  of  due  process 
and  are  to  be  provided  to  all  claimants. 
This  certainly  includes  notice,  to  all 
claimants  whose  claims  are  disallowed 
at  the  regional  office  level,  about  op- 
tions for  hearings  in  connection  with 
an  appeal  to  the  BVA. 

Additionally.  I  strongly  urge  the 
BVA  to  develop  alternatives,  such  as 
were  articulated  in  S.  11  as  passed  on 
July  11,  1988.  to  personal  hearings  at 
the  regional  office.  Such  alternatives 
include  a  telephonic  or  closed-circuit 
television  hearings  with  a  BVA  section 
in  Washington.  DC.  or  a  videotaped 
hearing  before  regional  office  person- 
nel. 

Third.  Performance  Incentives.— 
Until  just  prior  to  the  Committees 
June  9  hearing,  the  BVA.  through  an 
awards  committee  composed  of  the 
Chairman.  Vice  Chairman.  two 
Deputy  Vice  Chairmen,  and  three  ex- 
ecutive assistants,  granted  cash  bo- 
nuses to  certain  Board  members  who 
were  eligible  for  such  awards  because 
they  had  exceeded  the  production 
quota  of  deciding  40  cases  per  week. 
These  awards  were  allegedly  based, 
first,  on  exceeding  the  production 
quota  and,  second,  on  the  quality  of 
the  decisions,  in  terms  of  writing  and 
format  but  purportedly  not  in  terms 
of  the  judgment  exercised  by  the 
member.  As  I  discussed  in  my  state- 
ment on  S.  11  on  July  11.  1988— Con- 
gressional Record  page  S9 188— con- 
cerns were  raised  at  our  hearing  that 
the  use  of  bonuses  was  improper. 
These  concerns  seem  particularly  well 
taken  in  light  of  the  executive  branch 
exemptions  which  specifically  exclude 
Board  members  from  the  performance 
appraisal  system  used  to  evaluate  Fed- 
eral employees  and  from  the  merit  pay 
system  prescribed  under  chapter  54  of 
title  5. 

In  connection  with  tlie  committees 
June  9  hearing.  I  asked  witnesses— 
particularly  those  representing  veter- 
ans' service  organizations— to  address 
the  effects  of  the  bonuses,  either  real 
or  perceived,  and  whether  they  would 
support  the  elimination  of  the  use  of 
bonuses  for  Board  membe/s.  especially 
as  tied  to  production  quotas.  The  an- 
swers indicated  that  while  it  was  un- 
likely that  the  decision  by  the  Board 
members  were  actually  being  influ- 
enced by  the  existence  and  use  of  the 
cash  bonuses,  the  appearance  of  im- 
propriety was  enough  for  most  wit- 
nesses to  recommend  the  elimination 
of  the  use  of  bonuses.  At  the  June  9 
hearing,  the  BVA  Chairman  an- 
nounced that  cash  bonuses  for  BVA 
members  would  be  discontinued  but 
that  the  Board  was  looking  for  some 
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other  method  of  rewarding  and  en- 
couraging outstanding  performance  by 
Board  members. 

Although  I  appreciate  the  Chair- 
man's need  for  a  management  tool 
that  would  encourage  top  performance 
from  Board  members,  while  ensuring 
quality  in  the  Board's  output,  I  believe 
that  any  incentives  utilized  by  the 
Chairman  must  be  authorized  by  law. 
Thus,  the  compromise  agreement 
would  provide  that  if  a  performance 
incentive  is  otherwise  authorized  by 
law  for  officers  and  employees  of  the 
Federal  Government  then  the  Chair- 
man may  determine  who  shall  be 
awarded  such  incentives,  taking  into 
consideration  the  quality  of  the  per- 
formance of  the  member. 

In  light  of  the  exemptions  discussed 
above.  I  doubt  that  any  law  currently 
authorizes  performance  incentives. 
Should  such  incentives  be  available 
under  some  other  provision  of  law  or 
become  available,  this  provision  would 
provide  the  Chairman  with  guidelines 
as  to  how  to  proceed. 

Fourth.  Annual  reports.— In  an 
effort  to  monitor  the  performance  of 
the  IVA  and  make  more  adequate  re- 
source allocations  to  the  Board,  sec- 
tion 208  of  the  compromise  agreement 
contains  a  provision  requiring  the 
Board  to  submit,  with  the  VAs  justifi- 
cation documents  submitted  with  the 
President's  budget,  a  report  of  the  ac- 
tivities of  the  Board  during  the  pre- 
ceding fiscal  year  and  a  projection  of 
the  activities  for  the  forthcoming 
fiscal  year  to  the  two  Veterans'  Affairs 
Committees.  Each  report  would  in- 
clude, but  not  be  limited  to.  such  in- 
formation as  the  number  of  cases  ap- 
pealed to  the  Board  and  the  number 
pending,  the  number  of  such  cases 
which  were  filed  during  each  of  the  36 
months  preceding  the  current  fiscal 
year  and  the  average  length  of  time  a 
case  was  before  the  Board  between  the 
time  of  filing  of  an  appeal  and  the  dis- 
position during  the  preceding  fiscal 
year. 

Fifth.  Notice  to  claimant  that  IMF 
requested.— Under  current  law.  in 
cases  in  which  there  is  a  complex  med- 
ical issue,  the  Board  utilizes  independ- 
ent medical  experts'  [IME]  opinions, 
sought  through  the  offices  of  the  De- 
partment of  Medicine  and  Surgery, 
from  physicians  usually  affiliated  with 
medical  schools  outside  of  the  VA 
system.  The  chief  member  on  a  Board 
panel  may  initiate  an  IME  opinion  re- 
quest or  a  claimant  or  his  or  her  repre- 
sentative may  request  one.  The  com- 
promise agreement- section  103— 
would  make  this  practice  applicable  in 
the  RegionaJ  Office  as  well  as  at  the 
Board,  and  /would  codify  the  current 
practice  of  giving  the  claimant  notice 
of  the  decision  to  seek  such  an  opinion 
and  a  copy  of  |the  opinion  once  it  is  re- 
ceived. 

At  the  committee's  June  9,  19B8, 
hearing,  Mr.  Kenneth  Eaton,  the  cur- 


rent BVA  Chairman,  testified  that 
when  a  claimant's  request  for  an  IME 
opinion  is  denied  by  the  Chief  Member 
of  a  Board  panel,  the  claimant  has  a 
right  to  appeal  that  decision  to  the 
Chairman.  Although  I  have  come  to 
understand  that  the  practice  the 
Chairman  was  referring  to  is  an  infor- 
mal and  infrequent  one.  if  such  a 
mechanism  is  to  exist,  then  each 
claimant  whose  request  is  denied 
should  be  given  clear  notice  of  the  op- 
portunity to  appeal  the  denial  to  the 
Chairman. 

Sixth.  Adjudication  procedures.— A 
number  of  provisions  codifying  or  pro- 
tective of  BVA  adjudication  proce- 
dures which  were  contained  in  S.  11 
are  not  contained  in  the  compromise 
agreement.  Those  provisions  were  in- 
cluded in  S.  11  so  as  to  ensure  that  the 
informal,  nonadversarial  process  at 
the  BVA  would  not  be  lost  with  the 
advent  of  judicial  review.  It  certainly 
is  the  intent  underlying  the  compro- 
mise agreement  that  the  BVA  contin- 
ue to  operate  in  its  informal,  nonad- 
versarial manner.  For  example,  section 
108  of  S.  11  as  passed  would  have  au- 
thorized the  Administrator  and  BVA 
members  to  administer  oaths,  examine 
witnesses,  and  receive  evidence,  even 
though  inadmissible  under  the  rules  of 
evidence  applicable  to  judicial  pro- 
ceedings. Additionally.  provisior& 
would  have  required  the  VA.  at  each 
procedural  stage  to  provide  the  claim- 
ant with  a  detailed  notice  of  the  proce- 
dural rights  of  the  claimant.  I  antici- 
pate that  all  of  these  procedures  will 
continue  to  be  carried  out. 

Another  provision  included  in  S.  11 
expressly  provided  that  a  judicial  deci- 
son  upholding,  in  whole  or  in  part,  the 
disallowance  of  a  claim  would  not  di- 
minish the  Boards'  authority  to 
reopen  a  claim  and  review  the  former 
decision.  Although  this  provision  is 
not  in  the  compromise  agreement,  the 
explanatory  statement  notes  that  re- 
openings  would  be  required  without 
regard  to  whether  a  disallowance  was 
by  the  Administrator  or  the  BVA  and 
whether  a  disallowance  was  upheld,  in 
whole  or  in  part,  by  a  court. 

attorneys'  fees 

Mr.  President.  I  am  pleased  to  report 
that  the  compromise  agreement 
before  us  contains  a  provision  which 
repeals  the  limitation  of  $10  in  current 
law  on  the  amount  an  attorney  can  re- 
ceive for  representing  a  VA  claimant 
and,  in  place  of  that,  allows  j:^asonable 
attorneys  fees  to  be  charged  a*<er  the 
first  final  BVA  decision.       '        ^^ 

To  me.  it  is  almost  incomprehensive 
that  the  current  law  limit  of  $10  on 
the  amount  that  an  attorney  may  law- 
fully be  paid  has  survived  to  this  day. 
Whatever  behavior  characterized  the 
legal  profession  at  the  time  the  origi- 
nal limitation  was  enacted  following 
the  Civil  War— and  I  note  that  at  the 
time  the  $10  fee  was  a  reasonable  fee. 


not  one  designed  to  preclude  attorneys 
from  representing  claimants— it  is  no 
longer  credible  to  insist  that  attorneys 
would  prey  on  innocent  veterans.  I 
also  am  unable  to  accept  the  view  that 
veterans,  as  a  class,  are  so  unable  to 
protect  themselves  that  there  needs  to 
be  a  barrier  erected  in  law  between 
them  and  attorneys. 

Let  me  be  clear— I  do  not  believe 
that  most  veterans  with  claims  before 
the  VA  would  be  well  advised  to  seek 
the  assistance  of  an  attorney.  Certain- 
ly, were  I  asked,  my  first  advice  to  a 
veteran  with  such  a  claim  would  be  to 
contact  a  veterans'  service  officer.  But 
the  existence  of  the  valuable,  free  re- 
source of  representation  before  the 
VA  by  veterans'  service,  officers  in 
claims  adjudication  is  not  a  reason  for 
precluding  a  veteran  from  seeking  to 
otAain  the  services  of  an  attorney  at 
the  end  of  the  internal  VA  process  if 
the  veteran  wishes  to  do  so. 

The  compromise  agreement  before 
us  today  prohibits  attorneys  fees  until 
after  the  BVA  makes  its  first  final  de- 
cision, thus  contemplating  that  the 
current  practice  of  veterans  being  as- 
sisted by  skilled  veterans'  service  offi- 
cers throughout  the  VA  and  initial 
BVA  administrative  processes  would 
continue  to  operate  exactly  as  it  does 
now. 

It  is  important.' however,  as  this  pro- 
vision would  provide,  that  a  veteran, 
once  he  or  she  has  received  an  initial 
BVA  decision  and  has  sought  an  attor- 
ney's assistance  to  appeal  that  deci- 
sion, would  be  able  to  seek  further 
BVA  review  with  the  assistance  of 
counsel  before  going  to  court.  I  realize 
that  some  have  advocated  limiting  an 
attorney's  involvement  exclusively  to 
court  review  of  a  case.  But.  because 
this  measure  allows  for  court  review 
only  of  the  record  made  by  the 
Agency,  limiting  an  attorney's  involve- 
ment to  court  proceedings  would,  in 
many  instances,  preclude  a  veteran 
from  receiving  any  assistance  from  an 
attorney  because  the  attorney  would 
be  unable  to  improve  the  agency 
record.  Alternatively,  the  attorney 
could  seek  a  remand  from  the  court  in 
order  to  develop  the  record  at  the  re- 
gional office  level,  a  procedure  that 
would  result  in  an  unnecessary  use  of 
court  time  and  which  would  lead  to 
further,  unnecessary  delay  in  the  final 
resolution  of  the  veteran's  claim.  Per- 
mitting an  attorney  representing  a 
veteran  to  seek  directly  to  reopen  a 
BVA  decision  before  the  regional 
office  would  avoid  these  problems.  It 
would  also  have  the  further  benefit  of 
promoting  the  possibility  of  a  claim 
being  resolved  finally  before  the  re- 
gional office  or  the  BVA  without 
resort  to  court  action— a  result  which 
in  many  cases  would  be  more  advanta- 
geous for  the  veteran  in  terms  of 
speedy  justice  and  the  cost  of  the  at- 
torney's time. 


Testimony  from  two  witnesses— Cir- 
cuit Judge  Breyer  and  District  Judge 
Arnold— on  behalf  of  the  Judicial  Con- 
ference of  the  United  States  at  the 
committee's  April  28  hearing  on  judi- 
cial review,  stressed  the  desirability  of 
limiting  the  amount  of  court  time  and 
involvement  in  deciding  attorneys' 
fees.  Specifically,  they  were  concerned 
about  a  provision  in  S.  11  as  intro- 
duced which  required  a  court,  once  a 
claimant  had  lost  the  case  before  the 
court,  to  assess  the  likelihood  of  suc- 
cess at  the  outset  of  the  case  and 
award  attorneys'  fees  accordingly.  S. 
11  as  passed  did  not  contain  this  provi- 
sion and  the  compromise  agreement 
goes  even  further. 

Section  104  of  the  compromise 
agreement  provides  that  an  attorney 
may  charge  and  receive  reasonable  at- 
torricy's  fees  for  representation  at  the 
VA.  BVA,  and  the  Court  of  Veterans 
Appeals  after  the  first  final  BVA  deci- 
sion. The  Board  and  the  Court  of  Vet- 
erans Appeals  would  be  involved  with 
the  fees  only  to  the  extent  of  having 
the  fee  agreement  on  file  and  having 
discretion,  upon  either  a  motion  by  a 
party  or  the  Board  or  court's  own 
motion,  to  decide  on  the  reasonable- 
ness of  the  fee.  Although  the  Court  of 
Veterans  Appeals  may  review  a  deci- 
sion by  the  Board  concerning  the  rea- 
sonableness of-  attorneys  fees,  that 
court's  decision  on  reasonableness  is 
not  appealable. 

To  assist  claimants,  whose  resources 
may  be  limited  but  who  have  good 
cases,  to  acquire  legal  assistance,  the 
compromise  agreement  would  provide 
that  a  claimant  and  an  attorney  may 
enter  into  a  contingency  agreement 
pursuant  to  which  the  Administrator 
will  pay  the  attorney's  fees  directly 
out  of  past-due,  but  never  future,  ben- 
efits awarded  to  the  claimant.  This 
would  be  an  exception  to  section  3101 
of  title  38  which  prohibits  a  veteran 
from  assigning  the  rights  to  his  or  her 
benefits.  After  the  final  decision  of 
the  BVA  is  made,  the  fee  for  represen- 
tation before  the  VA,  the  BVA,  the 
CVA.  or  the  Federal  circuit  under  such 
an  arrangement  for  pasonent  out  of 
past-due  benefits  would  be  limited  to 
20  percent  of  the  j  past-due  benefits 
awarded. 

This  provision,  however,  would  not 
limit  attorneys'  fees  under  general 
contingency-fee  arrangements  provid- 
ing for  payment  in  a  manner  other 
than  having  the  Administrator  make 
the  paiyment  out  of  the  amount  of 
past-due  benefits. 

To  reduce  the  involvement  of  attor- 
neys at  the  VA  regional  office  level 
after  an  initial  BVA  decision,  the  com- 
promise agreement  contains  a  provi- 
sion limiting  the  availability  of  reason- 
able fees  to  attorneys  who  are  retained 
within  1  year  from  the  time  of  a  first 
BVA  decision.  This  provision  is  not  in- 
tended to  limit  a  claimant  from  chang- 
ing attorneys  once  an  appeals  process 


has  begun,  but  rather  to  address  the 
possibility  of  a  claimant  receiving  a 
final  BVA  decision,  waiting  a  number 
of  years  without  any  action,  and  then 
retaining  an  attorney  to  request  a  re- 
opening and  pursuit  of  the  claim  at 
the  regional  office  level.  In  such  a 
case,  no  fee  could  be  paid  to  the  attor- 
ney until  after  a  new  final  BVA  deci- 
sion. I  note  that  this  1-year  limitation 
does  not  apply  to  fees  for  representa- 
tion in  proceedings  before  a  court. 

With  regard  to  representation  Before 
the  U.S.  Court  of  Veterans  Appeals,  I 
note  that  an  individual  has  a  number 
of  choices.  First,  as  with  most  courts, 
the  veteran  or  other  claimant  could 
opt  to  retain  an  attorney  to  represent 
him  or  her  or  can  choose  to  represent 
himself  or  herself  before  the  court. 
Additionally,  in  a  provision  which  is 
similar  to  one  with  respect  to  the  Tax 
Court— 26  use  7441  et  seq.— the  Court 
of  Veterans'  Appeals  may  allow  other 
persons,  in  addition  to  attorneys  who 
meet  the  Court's  rules  of  practice,  to 
practice  before  the  court  if  they  meet 
standards  of  proficiency  prescribed  by 
the  court  in  its  rules  of  practice.  These 
choices  should  enable  a  claimant  to  be 
well-represented  in  the  Court. 

I  understand  that  some  concerns 
have  been  raised  about  the  provisions 
in  the  compromise  agreement  which 
provide  for  attorneys  to  receive  rea- 
sonable fees  for  representing  VA 
claimants,  as  provided  for  in  the 
House  amendment,  rather  than  the 
strict  dollar  caps  on  attorneys'  fee  con- 
tained in  S.  11  as  passed.  I  appreciate 
these  concerns,  but  I  don't  agree  with 
them.  In  my  view,  the  change  to  rea- 
sonable fees  is  a  positive  move.  In  our 
meetings  to  resolve  the  differences  be- 
tween the  Senate-passed  and  House- 
passed  versions  of  S.  11,  the  House 
committee  expressed  concern  that  the 
cap  as  articulated  in  the  Senate  bill 
could  result  in  veterans  being  able  to 
retain  effective  counsel.  To  quote  an 
old  cliche:  "You  get  what  you  pay 
for."'  Certainly,  if  we  are  going  to  give 
veterans  real  access  to  judicial  review, 
we  must  give  them  access  to  good, 
qualified  attorneys.  I  believe  that  al- 
lowing attorneys  to  change  reasonable 
fees  will  accomplish  that  goal  and  was 
convinced  by  the  position  of  the  House 
that  its  provisions  on  this  point  are 
preferable  to  the  highly  restrictive 
provisions  of  the  Senate-passed  meas- 
ure. 

Additionally.  I  believe  that,  along 
with  finally  granting  veterans  the 
right  to  obtain  judicial  review,  we 
should  grant  them  as  much  latitude  as 
possible  to  make  determinations  about 
their  representation.  I  also  note  that 
the  compromise  included  provisions 
that  allow  either  the  BVA  or  the 
Court  of  Veterans  Appeals  to  review  a 
fee  agreement  for  "reasonableness"— 
either  upon  a  request  from  a  party  or 
on  the  Board's  or  Court's  own  initia- 
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tive.  This  should  provide  protection 
against  any  overreaching  on  the  part 
of  attorneys. 

THK  U.S.  COURT  OF  VETERANS  APPEALS 

Mr.  President,  the  compromise 
agreement  would  create  the  U.S. 
Court  of  Veterans  Appeals— a  judicial 
tribunal  in  every  sense  of  the  word. 
The  CVA,  as  established  by  the  com- 
promise agreement,  would  consist  of  a 
chief  judge  and  not  more  than  six  nor 
less  than  two  associated  judges.  Each 
judge  would  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of 
the  Senate,  would  serve  a  15-year 
term,  and  would  be  removable  by  the 
President  on  specific  grounds,  includ- 
ing misconduct— on  or  off  the  job— and 
neglect  of  duty.  Judges  could  be  reap- 
pointed. The  court  would  sit  in  Wash- 
ington, E>C.  with  its  initial  location  to 
be  determined  on  the  basis  of  econom- 
ical sharing  of  support  resources  with 
an  ongoing  judicial  entity  if  that  is 
feasible.  The  court  would  have  the  au- 
thority to  establish  its  own  rules  of 
practice  and  procedure,  and  would 
have  full  judicial  standing  including 
authority  to  issue  and  enforce  its  judi- 
cial decrees  and  writs  (see  Noyd  v. 
Bond,  395  U.S.  683  (1969)  in  which  the 
Supreme  Court  recognized  "all  writ" 
authority  in  the  Court  of  Military  Ap- 
peals, an  Article  I  court). 

In  order  to  malce  an  appeal  to  the 
court,  an  appellant  would  be  required 
to  file  a  notice  of  appeal  with  the 
court  within  120  days  after  a  final 
BVA  decision.  A  copy  of  the  notice  of 
appeal  would  also  be  filed  with  the 
VA.  This  is  a  slightly  shorter  time  to 
take  an  appeal  than  that  provided  for 
in  S.  11—180  days— but  the  amount  of 
activity  that  would  have  to  be  accom- 
plished to  file  the  appeal  under  the 
compromise  agreement  is  also  reduced. 
Under  S.  11.  the  appellant  would  have 
had  to  file  a  civil  suit  within  the  180- 
day  time  period.  Under  the  compro- 
mise agreement,  the  only  action  re- 
quired is  the  filing  of  a  notice  of 
appeal.  The  time  frame  for  filing  the 
substantive  appellate  documents 
would  be  set  forth  by  the  court  when 
it  establishes  its  rules  of  practice  and 
procedure. 

In  an  effort  to  ensure  the  independ- 
ence of  the  U.S.  Court  of  Veterans  Ap- 
peals, the  compromise  agreement— in 
new  section  4082  of  title  38— directs 
that  the  budget  of  the  court  be  sub- 
mitted by  the  court  to  Congress  via 
the  budget  of  the  President  or  an 
amendment  to  that  budget  for  any 
fiscal  year,  and  provides  that  this  be 
done  without  any  review  within  the 
executive  branch.  This  provision 
should  enable  the  court  to  conduct  its 
business  without  the  specter  of  execu- 
tive branch  influence  over  or  involve- 
ment in  its  proceedings.  Moreover,  it  is 
intended  that  Congress  would  appro- 
priate funds  directly  to  the  court. 

A  number  of  the  provisions  estab- 
lishing the  Court  of  Veterans  Appeals, 


have  been  drawn  from  the  Tax  Court 

enabling  legislation  (26  U.S.C.  7441  et 
seq.);  a  few  have  been  drawn  from  the 
Court  of  Military  Appeals  (10  U.S.C. 
867)  provisions. 

First,  Jurisdiction  and  powers:  The 
U.S.  Court  of  Veterans  Appeals  would 
have  exclusive  jurisdiction  of  cases  in- 
volving decisions  by  the  Administrator 
under  a  law  that  affects  the  provision 
of  benefits  by  the  Veterans'  Adminis- 
tration. However,  the  establishment  of 
the  new  court  would  not  affect  an  in- 
dividual's ability  to  bring  any  other 
type  of  challenge— such  as  a  challenge 
to  the  lawfulness  or  constitutionality 
of  VA  action  or  procedure  not  involv- 
ing a  VA  rule  or  regulation  or  a  chal- 
lenge under  the  Freedom  of  Informa- 
tion Act  or  the  privacy  Act  or  an  equal 
opportunity  challenge,  to  name  a 
few— through  any  judicial  forum  or 
process  currently  available  to  an  ag- 
grieved party. 

Matters  involving  VA  decisions  or  ac- 
tions could  be  reviewed  in  a  variety  of 
ways.  For  example,  in  an  individual 
claim  for  benefits,  when  there  is  no  as- 
sociate challenge  to  a  VA  rule  or  regu- 
lation, the  claimant  would  be  able  to 
appeal  to  final  BVA  decision  to  the 
court,  which  would  conduct  a  full 
review  of  the  decision  based  on  the 
BVA  record— a  trial  de  novo  would  be 
prohibited.  If  the  court  were  to  find 
that,  on  the  BVA  record,  the  BVA's 
factual  determinations  were  "clearly 
erroneous, "  the  court  would  be  able  to 
modify  or  reverse  the  BVA  decision  or 
remand  it  for  further  proceedings  at 
the  BVA.  No  further  review  beyond 
the  new  court  of  such  a  purely  factual 
matter  on  the  merits  of  a  benefits 
matter  as  determined  by  the  BVA 
would  be  authorized  in  any  other 
court,  including  the  Federal  circuit, 
under  the  compromise  agreement. 

The  compromise— new  section  4061 
of  title  38— makes  it  clear  that  if  the 
Board  decision..w^  based  solely  upon 
the  failure  of  t?p  party  to  the  case  to 
comply  with  any  applicable  regulation 
prescribed  by  the  Administrator,  the 
court  could  review  only  the  questions 
raised  as  to  compliance  with  and  the 
validity  of  the  regulation,  and  could 
not  review  the  underlying  facts. 

If,  on  the  other  hand,  an  individual 
is  making  a  challenge  to  either  a  VA 
rule  or  a  VA  regulation,  there  would 
be  a  choice  of  forums. 

The  claimant  could  make  the  chal- 
lenge to  the  rule  or  regulation  directly 
to  the  Federal  circuit  under  new  sec- 
tion 223,  to  be  added  to  title  38  by  sec- 
tion 102  of  the  compromise  agreement. 
The  Federal  circuit  would  then  use 
the  Administrative  Procedure  Act 
fAPA]  standards,  as  set  forth  in  chap- 
•^er  7  of  title  5,  to  review  the  challenge. 
Procedures  for  review  of  agency  rules 
and  regulations  which  are  otherwise 
available  in  the  U.S.  Courts  of  Appeals 
would  be  available  in  such  cases. 
Unless   the   Supreme   Court   granted 


certiorari,  there  would  be  no  further 
review. 

Alternatively,  if  the  individual 
brought  the  challenge  to  a  rule  or  reg- 
ulation as  part  of  a  benefits  case— pre- 
senting either  a  facial  challenge  or  one 
to  the  rule  or  regualtion  as  applied  to 
the  facts  in  a  particular  case— an 
appeal  from  the  BVA's  decision 
against  the  claimant  would  have  to  be 
brought  in  the  new  court.  In  such  a 
case,  the  BVA,  by  law,  would  have  had 
to  follow  VA  rules  and  regulations  and 
interpretations  thereof,  so  the  individ- 
ual's challenge  to  the  rule  or  regula- 
tion would  have  to  be  made  in  the 
Court  of  Veterans'  Appeals.  There,  the 
court  would  conduct  a  review  on  the 
record  made  at  the  BVA  with  respect 
to  the  facts  of  the  individual's  case  or 
on  the  agency  record  underlying  the 
rule  or  regulation,  utilizing  the  stand- 
ards for  review  which  are  codified  in 
the  compromise  agreement.  Under 
new  section  4092(d)(2)  of  title  38.  as 
would  be  added  by  the  compromise 
agreement,  the  Federal  circuit  would 
not  be  authorized,  except  to  the 
extent  that  the  appeal  presented  a 
constitutional  issue,  to  review  a  chal- 
lenge to  a  factual  determination  or  a 
challenge  to  a  law  or  regulation  as  ap- 
plied to  the  facts  of  the  individual's 
case.  Otherwise  the  Federal  circuit 
would  be  authorized  to  decide  all  rev- 
levant  questions  of  law— with  one  ex- 
ception relating  to  the  disability  rating 
schedule— including  interpreting  con- 
stitutional and  statutory  provisions. 

I  note  that  one  of  the  powers  that 
this  new  article  I  court,  like  any  other 
U.S.  court,  would  have  is  the  power  to 
issue  whatever  writs  are  necessary  to 
conduct  its  business.  Section  1651  of 
title  28,  United  States  Code,  provides: 

The  Supreme  Court  and  all  courts  estab- 
lished by  Act  of  Congress  may  issue  all  writs 
necessary  or  appropriate  in  aid  of  their  re- 
spective jurisdictions  and  agreeable  to  the 
usages  and  principles  of  law. 

I  would  expect  the  court  to  utilize 
this  power  when  it  was  determined  to 
be  necessary  for  it  to  do  so  in  order  for 
justice  to  prevail. 

Although  the  Court  of  Veterans  Ap- 
peals may  review  factual  determina- 
tions of  the  BVA  and  do  so  on  a  "clear- 
ly erroneous "  standard,  it  would  be 
prohibited  from  reviewing  the  sched- 
ule of  ratings  for  disabilities  adopted 
under  section  355  of  title  38  of  any 
action  of  the  administration  in  adopt- 
ing or  revising  that  schedule.  This  pro- 
hibition is  designed  to  retain  the  VA 
as  the  final  arbiter  of  the  substance  of 
the  rating  schedule.  We  do  not  want  a 
court  to  substitute  its  judgment  for 
the  Administrator's  as  to  what  ratings 
particular  types  of  disability  should  be 
assigned.  For  example,  if  a  veteran 
was  assigned  a  service-connected  dis- 
ability rating  of  10  percent  by  the 
BVA  and  in  court  argued  that  his  or 
her  disabling  condition— condition  A— 


is  as  disabling  as  that  of  condition  B, 
which  has  a  disability  rating  of  30  per- 
cent under  the  rating  schedule,  the 
court  would  be  prohibited  from  chang- 
ing the  veteran's  rating  from  10  to  30 
percent  because  the  veteran  would,  in 
effect,  be  asking  the  Court  to  rewrite 
the  provisions  of  the  rating  schedule 
to  classify  condition  A  at  the  30-per- 
cent rate.  In  this  situation,  there 
would  be  no  underlying  factual  dis- 
agreement as  to  the  disabling  condi- 
tion itself,  only  as  to  where  it  should 
fall  on  the  rating  schedule. 

In  contrast.  Mr.  President,  if  the 
BVA  assigned  a  veteran  a  disability 
rating  of  30  percent  and  the  veteran 
went  to  court  to  argue  that  his  or  her 
rating  was  incorrect  because  the  facts 
underlying  the  BVA's  decision  were 
determined  incorrectly— for  instance, 
arguing  that  the  rating  should  be  50 
percent  because  the  facts  demonstrate 
that  the  extension  of  his  or  her  leg 
was  limited  to  45  degrees— not  the  20- 
degree  limitation  the  BVA  found— and 
under  the  rating  schedule,  a  45-degTee 
limitation  is  rated  at  50  percent  and 
not  30  percent— the  Court  could 
modify  the  decision  if  it  found  the 
VA's  finding  of  fact  to  be  "clearly  er- 
roneous." 

Second.  Standard  of  review  of  factu- 
al matters.  The  scope  of  review  for 
factural  matters  decided  by  the  BVA 
has  been  a  topic  of  much  debate  over 
the  years  in  which  I  have  sought  to 
have  judicial  re\iew  legislation  en- 
acted. I  have  been  concerned  that  pro- 
viding a  reviewing  court— a  U.S.  Court 
of  Appeals  in  S.  11  or  a  U.S.  District 
Court  in  the  predecessor  measures— 
too  wide  an  opportunity  for  substitut- 
ing its  judgment  for  that  of  the  BVA 
on  factural  matters  could  undermine 
the  BVA's  role  as  the  expert  arbiter  of 
factual  issues  and  flood  the  Federal 
courts  with  litigation.  Thus,  I  have  re- 
peatedly stood  by  the  standard  articu- 
lated in  S.  11  as  being  narrow 
enough— 'so  utterly  lacking  in  a  ra- 
tional basis  in  the  evidence  that  a 
manifest  and  grievous  injustice  would 
result"— to  avoid  a  flood  of  cases  into 
the  Federal  Article  III  courts  but 
broad  enough  to  allow  essential  review 
in  cases  which  include  very  flawed  fact 
findings. 

However,  in  deference  to  the  new 
forum  in  which  veterans  benefits  cases 
will  be  reviewed,  the  standard  for  fac- 
tual review  in  the  U.S.  Court  of  Veter- 
ans Appeals  under  the  compromise 
agreement  would  be  the  "clearly  eri"0- 
neous"  standard,  which  is  far  broader 
than  the  standard  articulated  in  S.  11, 
and  should  permit  that  court  to 
engage  in  a  full  and  fair  review  of  BVA 
decisions  on  factual  issues. 

"Clearly  erroneous"  is  the  standard 
used  by  U.S.  Courts  of  Appeals  when 
they  review  factual  determinations 
made  in  district  court  trials  courts  and 
by  U.S.  Courts  of  Appeals  when  they 
review  decisions  of  the  U.S.  Tax  Court, 


also  an  article  I  court.  Despite  the  rel- 
atively significant  amount  of  both  case 
law  and  commentary  on  this  standard, 
the  full  extent  of  the  "clearly  errone- 
ous" standard  is  not  totally  clear,  but 
there  is  no  question  that  it  is  not  a 
particularly  restrictive  standard  of 
review.  In  establishing  this  as  the 
standard  for  review  by  the  new  court 
of  factual  determinations  made  by  the 
BVA,  we  were  influenced  by  the  analy- 
sis made  by  Kenneth  Culp  Davis,  per- 
haps the  leading  commentator  on  ad- 
ministrative law  matters,  in  his  "Ad- 
ministrative Law  Treaties,"  second  edi- 
tion, 1984,  volume  5,  in  which  he  dis- 
cusses the  state  of  the  law  relating  to 
various  standards  of  review  including 
"clearly  erroneous,"  "substantial  evi- 
dence," "clear  error  of  judgment,"  and 
"arbitrary  and  capricious." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  relevant  portion  of  that 
analysis  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,   the  ex- 
cerpt of  the  analysis  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Administrative  Law  Treatise,  Second 
Edition,  Volume  5 
(By  Kenneth  Culp  Davis) 

But  does  it  raise  the  question  whether  an 
opinion  can  be  too  good? 

E>oes  the  opinion  also  raise  the  question 
whether  courts  should  discuss  the  choice  be- 
tween review  at  43.21  and  review  at  42.98? 

Perhaps  courts  should  avoid  making  any 
such  choice. 

Section  29:5.  The  Standards  of  "Substan- 
tial Evidence,"  "Clearly  Erroneous."  and 
"Clear  Error  of  Judgment". 

Believe  it  or  not,  Supreme  Court  opinions 
put  "clearly  erroneous"  on  one  side  of  "sub- 
stantial evidence"  and  they  put  "clear  error 
of  judgment"  on  the  other  side,  and  the 
whole  structure  of  the  standards  for  review 
seems  to  break  down. 

An  understanding  of  what  has  happened 
ha.s  to  begin  with  the  law  of  review  of  find- 
ings of  judges  and  juries,  from  which  the 
law  of  review  of  administrative  action  grew. 
During  the  19th  century,  the  practice  devel- 
oped of  reviewing  jury  verdicts  less  inten- 
sively than  findings  of  judges  without 
juries,  and  early  in  the  20th  century  the  dif- 
ference was  crystallized.  Equity  cases  dif- 
fered from  law  cases,  but  the  Supreme 
Court  in  1938  adopted  Rule  52(a)  of  the 
Federal  Rules  of  Civil  Procedure,  which  still 
provides:  "In  all  actions  tried  upon  the  facts 
without  a  jury  .  .  .  findings  of  fact  shall  not 
be  set  aside  unless  clearly  erroneous,  and 
due  regard  shall  be  given  the  opportunity  of 
the  trial  court  to  judge  of  the  credibility  of 
the  witnesses."  The  "clearly  erroneous"  test 
thus  became  deeply  established. 

Review  of  jury  verdicts  developed  over  the 
centuries  in  England  and  America,  but 
throughout  the  20th  century  review  has 
been  limited  to  the  determination  of  wheth- 
er the  verdict  is  supported  by  "substantial 
evidence."  At  an  early  time  the  courts  treat- 
ed the  Interstate  Commerce  Commission 
with  more  respect  than  they  gave  to  the 
Federal  Trade  Commission,  but  soon  the 
law  settled  down  to  reviewing  administrative 
findings  in  accordance  with  the  standard  of 
substantial  evidence.  The  standard  came 
from  the  courts,  not  from  Congress.  In  a 
1913  case,  the  Supreme  Court  sa.d  it  should 


"examine  the  record  with  a  view  to  deter- 
minings  whether  there  was  substantial  evi- 
dence to  support  the  order."  ICC  v.  Louis- 
ville &  N.R.R.,  227  U.S.  88.  94  (1913).  The 
Court  had  spoken  of  "mixed  questions  of 
law  and  fact"  in  ICC  v.  Union  Pac.  R.  Co.. 
222  U.S.  541,  547  (1912).  The  Federal  Trade 
Commission  Act  of  1914  provided:  "Findings 
of  fact,  if  supported  by  substantial  evidence, 
shall  be  conclusive."  38  Stat.  717  (1914),  15 
U.S.C.  §41.  The  law  that  was  thus  estab- 
lished has  not  changed  in  the  ensuing  three- 
quarters  of  a  century. 

The  judicial  tendency  toward  the  substan- 
tial evidence  rule  for  review  of  administra- 
tive action  become  so  strong  that  it  was 
often  followed  even  when  a  statute  pre- 
scribed a  different  scope  of  review.  For  in- 
stance, although  the  Immigration  Act  of 
1917  provided  that  the  administrative  deter- 
mination "shall  be  final."  the  review  was 
often  guided  by  the  standard  of  substantial 
evidence;  see  the  full  statement  in  Kessler  v. 
Strecker,  307  U.S.  22.  34  (1939). 

During  the  1930s,  Congress  followed  the 
courts'  leadership  by  prescribing  substantial 
evidence  as  the  guide  for  judicial  review 
under  the  Securities  Act,  National  Labor 
Relations  Act.  Federal  Power  Act.  Fair 
Labor  Standards  Act.  and  other  statutes. 

The  Supreme  Court  has  often  lumped  to- 
gether the  review  of  jury  verdicts  and  of  ad- 
ministrative findings.  "Substantial  evidence 
is  more  than  scintilla,  and  must  do  more 
than  create  suspicion  of  the  existence  of  the 
fact  to  be  established.  It  means  such  rele- 
vant evidence  as  a  reasonable  mind  might 
accept  as  adequate  to  support  a  conclusion.' 
•  •  •  and  it  must  be  enough  to  justify,  if  the 
trial  were  to  a  jury,  a  refusal  to  direct  a  ver- 
dict when  the  conclusion  sought  to  be 
drawn  from  it  is  one  of  fact  for  the  jury." 
NLRB.  Columbian  E.  &  S.  Co..  306  U.S.  292, 
300  (1939).  Both  the  jury  and  the  agency  de- 
termine credibility  of  witnesses  and  draw 
the  inferences.  Gunning  v.  Cooley,  281  U.S. 
90,  93  (1930):  FIC  v.  Pacific  States  Paper 
Trade  Assn,  273  U.S.  52.  63  (1927);  NLRB  v. 
Nevada  Consolidated  Copper  Corp..  316  U.S. 
105  (1942).  On  that  base,  the  idea  gradually 
grew  that  the  test  was  whether  the  adminis- 
trative determination  had  "warrant  in  the 
record"  and  a  reasonable  basis  in  law." 
E.g.,  NLRB  V.  Hearst  Publications,  Inc.,  322 
U.S.  Ill,  131  (1944). 

Judges'  findings,  which  were  mainly  in 
equity  cases,  were  reviewed  de  novo  by  ap- 
pellate courts  when  they  were  based  on  in- 
terrogatories and  depositions,  but  after 
adoption  of  the  1912  Federal  Equity  Rules, 
appellate  courts  refrained  from  substituting 
judgement  for  trial  judges  who  had  heard 
the  witnesses  testify.  Findings  were  accept- 
ed unless  they  were  found  to  be  "clearly  er- 
roneous." 

The  classical  study  comparing  "substan- 
tial evidence"  with  "clearly  erroneous"  is 
Stern,  Review  of  Findings  of  Administra- 
tors. Judges  and  Juries:  A  Comparative 
Analysis,  58  Harv.  L.  Rev.  70  (1944).  He 
states  "reasons  why  a  trial  judge's  findings 
should  not  be  accorded  the  same  deference 
as  those  of  a  jury  or  an  administrator— why 
clearly  erroneous'  permits  a  broader  review 
than  'substantial  evidence.' "  Id.  at  84. 
Under  "substantial  evidence"  the  test  is 
whether  a  reasonable  person  could  draw  the 
conclusion  reached,  and  a  finding  can  be 
clearly  wrong  without  being  unreasonable. 
Stern  says  that  policy  and  history  join  in 
demonstrating  that  the  two  standards 
differ.  The  Supreme  Court  in  District  of  Co- 
lumbia V.  Pace  320  U.S.  698  (1944),  held  that 
a  statute  conflicted  with  itself  in  providing 
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for  review  in  the  same  manner  as  adminis- 
trative determinations,  findings  of  fact  by 
an  equity  court,  and  verdicts  of  juries.  The 
Court  said  that  findings  of  fact  by  an 
equity  court  and  the  verdict  of  a  jury  have 
from  time  immemorial  been  subject  to  dif- 
ferent rules  of  finality,"  that  findings  in 
equity  "are  to  be  undisturt>ed  unless  clearly 
wrong,'"  but  review  of  a  jury  verdict  "is 
much  more  restricted."  Id.  at  701.  702.  No 
later  law  has  changed  any  of  the  words 
quoted  from  the  Pace  opinion.  The  D.C.  Cir- 
cuit has  stated  that  "under  the  clearly  erro- 
neous' review  a  court  may  substitute  its 
judgment  for  that  of  the  trial  court  and 
upset  findings  that  are  not  unreasonable." 
Ethyl  Co-D.  v.  EPA.  541  F.2d  1,  35,  n.  74 
(D.C.  Cir.  1976).  The  Stem  article  contains 
additional  reasons,  which  need  not  be  re- 
stated here,  and  concludes:  "Policy,  author- 
ity and  history  all  thus  show  that  the  clear 
ly  erroneous'  rule  gives  the  reviewing  court 
broader  powers  than  the  'substantial  evi- 
dence' formula.  "  58  Harv.  L.  Rev.  at  88-89. 
No  significant  law  to  the  contrary  has  been 
found. 

Even  when  a  district  judge  finds  an  "ulti- 
mate fact,"  a  court  of  appeals  is  in  error 
when  it  makes  its  own  finding,  for  the 
"clearly  erroneous"  standard  under  Rule 
52(a)  applies  to  all  findings,  including  find- 
ings of  ultimate  facts.  Pullman-Standard  v. 
Swint,  456  U.S.  273  (1982).  The  court  of  ap- 
peals had  reversed  what  it  "thought  was  an 
erroneous  finding  as  to  whether  the  differ- 
ential impact  of  the  seniority  system  reflect- 
ed ar  intent  to  discriminate  on  account  of 
race.  That  question,  as  we  see  it,  is  a  pure 
question  of  fact,  subject  to  Rule  52(a)s 
clearly  erroneous  standard.  It  is  not  a  ques- 
tion of  law  and  not  a  mixed  question  of  law 
and  fact. "  Id.  at  287-88.  Two  Justices  dis- 
sented on  other  grounds. 

The  distinction  between  'erroneous"  and 
"clearly  erroneous  "  is  a  refined  one  that  is 
often  hard  to  draw.  In  United  States  v. 
United  States  Gypsum  Co.,  333  U.S.  364,  395 
(1948),  the  Court  said  that  a  finding  of  fact 
is  clearly  erroneous  if  "the  reviewing  court 
on  the  entire  evidence  is  left  with  the  defi- 
nite and  firm  conviction  that  a  mistake  has 
been  committed. "  That  test  has  been  con 
sistently  applied  and  has  been  quite  satis- 
factory. 

The  Court  held  in  Inwood  Laboratories  v. 
Ives  Laboratories.  456  U.S.  844.  856  (1982). 
"By  rejecting  the  District  Court's  findings 
simply  because  it  would  have  given  more 
weight  to  evidence  of  mislabeling  than  did 
the  trial  court,  the  Cou.-t  of  Appeals  clearly 
erred.  Determining  the  weight  and  credibil- 
ity of  the  evidence  is  the  special  province  of 
the  trier  of  fact.  Because  the  trial  court's 
findings  concerning  the  significance  of  the 
instances  of  mislabeling  were  not  clearly  er- 
roneous, they  shovld  not  have  been  dis- 
turt>ed.""  Justice  Rehnquist.  concurring  in 
the  result,  said:  "I  disagree,  however,  with 
the  Courts  determining  for  itself  that  the 
findings  of  the  District  Court  were  not 
clearly  erroneous."  Id.  at  864. 

The  law  has  thus  been  deeply  established 
that  "clearly  erroneous"  involves  broader 
review  than  "substantial  evidence."  The 
courts  have  been  confused  on  the  question 
whether  the  standards  of  substantial  evi- 
dence" and  "arbitrary  or  capricious"  are  the 
same  or  differ  see  5  29:7.  But  the  Supreme 
Court  firmly  said  in  Abbott  Laboratories. 
Inc.  V.  Gardner,  387  U.S.  136,  143  (1967), 
that  "a  'substantial  evidence  test"  afforded 
'"a  considerably  more  generous  judicial 
review  than  the  arbitrary  and  capricious" 
test  .  .  ."• 


On  that  background,  one  can  readily  see 
that  the  whole  structure  of  established  law 
about  scope  of  review  of  juries,  judges,  and 
agencies  was  largely  destroyed  by  the  Su- 
preme Court"s  casual  remark  in  Citizens  to 
Preserve  Overton  Park  v.  Voipe,  401  U.S. 
402.  416  (1971),  that  under  the  "arbitrary 
and  capricious"  standard  a  court  "must  con- 
sider whether  the  decision  was  based  on  a 
consideration  of  the  relevant  factors  and 
whether  there  has  been  a  clear  error  of 
judgment."  TTiat  remark  put  "clear  error  of 
judgment""  on  the  opposite  side  of  "'substan- 
tial evidence"  from  "clearly  erroneous."  The 
previous  law  had  been  settled  ever  since  Dis- 
trict of  Columbia  v.  Pace.  320  U.S.  698 
(1944).  that  review  (of  a  jury  finding  or  an 
agency's  finding)  under  the  "'substantial  evi- 
dence" standard  ""is  much  more  restricted.'" 
id.  at  702,  than  review  of  a  judge"s  finding 
under  the  "clearly  erroneous"'  standard. 

The  effect  of  the  Overton  Park  remark 
was  to  subject  an  agency's  finding  to  the 
broader  review  under  the  "clear  error  of 
judgment"  test,  even  though  an  agency's 
finding  had  previously  had  narrower  review 
under  the  "sut>stantial  evidence""  review  was 
narrower  than  "clearly  erroneous""  stand- 
ard. Before  Overton  Park  "substantial  evi- 
dence"' review  was  narrower  than  ""clearly 
erroneous""  review,  but  according  to  Overton 
Park  review  under  the  "arbitrary  or  capri- 
cious" standard  was  'clear  error  in  judg- 
ment"—a  standard  that  seems  verbally  in- 
distinguishable from  ""Clearly  erroneous."" 

Another  way  to  state  the  effect  of  Over- 
ton Park:  The  clearly  erroneous  test"  had 
long  been  on  one  .■■ide  of  "substantial  evi- 
dence." but  the  Overton  Park  language  put 
"clear  error  in  judgment""  on  the  opposite 
side  of  the  "substantial  evidence"  test. 

A  rational  reader  of  the  Supreme  Court"s 
Pace.  Abbott,  and  Overton  Park  opinions  is 
forced  to  throw  up  his  hands  and  conclude 
that  'clear  error"  cannot  be  on  both  sides  of 
"substantial  evidence"  at  the  same  time. 
That  is  one  reason,  along  with  many  other 
reasons,  for  concluding  that  the  refinements 
about  the  formulas  for  scope  of  review  have 
t)€Come  more  harmful  than  helpful.  All  the 
arrows  point  to  the  conclusion  that  a  broad 
formulation,  such  as  the  italicized  proposi- 
tion in  the  first  paragraph  of  §29:1.  is 
better. 

Mr.  CRANSTON.  Mr.  President,  I 
am  confident  that  utilization  of  the 
"clearly  erroneous  "  standard  by  the 
Court  of  Veterans"  Appeals  will  permit 
that  court  to  carry  out  a  more  com- 
plete analysis  of  factual  matters  than 
would  be  appropriate  under  an  "arbi- 
trary and  capricious "  standard,  an- 
other review  standard  that  had  been 
suggested,  and  certainly  a  far  more 
complete  analysis  than  under  the  S.  11 
standard.  It  is  also  possible,  as  Profes- 
sor Davis  suggests,  that  the  "clearly 
erroneous"  standard  could  result  in 
more  fact  review  than  if  the  'substan- 
tial evidence"  standard  in  the  Admin- 
istrative Procedure  Act  were  adopted 
here. 

Third.  Venue.  The  U.S.  Court  of  Ap- 
peals for  the  Federal  Circuit  was 
chosen  as  the  forum  for  review  of  deci- 
sions of  the  Court  of  Veterans"  Ap- 
peals in  order  to  ensure  nationwi(Je 
uniformity  of  decisions  regarding  in- 
terpretation of  VA  laws,  rules,  and  reg- 
ulations. That  court  was  formed  by 
mergiiig  the  yourt  of  Claims  and  the 


Court  of  Ctistoms  and  Patent  Appeals, 
thereby  creating  a  court  of  special  ju- 
risdiction, defined  not  by  geography 
but  by  subject  matter  because  of  a  spe- 
cial need  for  nationwide  uniformity.  I 
expressed  doubts  in  my  statement  on 
July  11,  1988  (Congressional  Record. 
page  S9186)  about  the  desirability  of 
providing  for  review  of  VA  claims  in 
that  forum  as  contrasted  with  provid- 
ing for  review  generally  in  the  U.S. 
Courts  of  Appeals  around  the  country, 
as  was  provided  for  in  the  Senate- 
passed  bill.  However,  in  terrms  of  the 
value  of  providing  wider  access  for  vet- 
eran-appellants, I  have  become  con- 
vinced that  the  opportunity  to  reach 
an  agreement  on  legislation  providing 
for  judicial  review  in  some  article  III 
forum  and  the  benefits  to  be  gained  by 
achieving  uniformity  in  the  law  com- 
bine to  outweigh  the  loss  of  access. 
This  is  especially  so  in  light  of  the  fact 
that  review  both  in  the  new  Court  of 
Veterans'  Appeals  and  in  the  Federal 
Circuit  would  be  solely  on  the  record, 
thereby  obviating  the  need  for  any  ap- 
pearance by  the  appellant.  As  part  of 
the  process  creating  the  Court  of  Ap- 
peals for  the  Federal  Circuit,  special 
note  was  made  by  the  Senate  Judici- 
ary Committee  (S.  Rept.  No.  97-275, 
97th  Cong..  1st  Sess.,  p.  4)  that  any  ex- 
pansion of  the  jurisdiction  of  that 
Court  should  be  predicated  on  "a  spe- 
cial need  for  national  uniformity."  I 
am  satisfied  that  such  a  need  exists  in 
the  context  of  VA  claims. 

EFFECTIVE  DATES 

Due  to  the  complexity  of  the  provi- 
sions involved  in  the  compromise 
agreement,  there  are  to  be  a  variety  of 
effective  dates.  Except  for  the  ap- 
pointment of  the  Chairman  and  Board 
members,  the  provisions  which  make 
changes  to  the  operations  at  the  BVA, 
sections  202  through  207,  would 
become  effective  on  January  1,  1989. 
These  provisions  are  not  dependent  on 
the  creation  of  the  Court  of  Veterans' 
Appeals.  Additionally,  sections  201  (b), 
(c),  and  (d),  relating  to  transition  of 
the  Board  and  salary  of  the  Chairman, 
and  section  208,  relating  to  the  annual 
report  to  be  submitted  to  the  BVA  to 
the  Committees  on  Veterans'  Affairs, 
would  be  effective  upon  enactment,  as 
would  section  209  which  sets  limita- 
tions on  the  awarding  of  performance 
incentives  to  BVA  members.  I  believe 
these  provisions  will  help  improve  the 
processes  at  the  BVA  and,  therefore, 
should  be  effective  as  soon  as  practica- 
ble. 

The  provisions— in  section  301  of  the 
compromise  agreement— establishing 
the  new  Court  of  Veterans'  Appeals 
would  generally  be  effective  on  Sep- 
tember 1,  1989. 

The  provision  regarding  the  appoint- 
ment of  the  BVA  chairman  and  board 
members,  section  201(a),  would 
become  effective  on  February  1,  1989, 
so  that  the  nomination  for  chairman 


would  be  made  by  the  next  President, 
to  be  followed  by  the  subsequent  ap- 
pointments of  the  66  BVA  members. 
Similarly,  as  provided  for  in  section 
302  of  the  compromise  agreement,  the 
chief  judge  of  the  Court  of  Veterans' 
Appeals  must  be  nominated  between 
January  21,  1989,  and  April  1,  1989, 
and  the  associate  judges  of  that  court 
could  be  nominated  as  early  as  Febru- 
ary 1  but  not  until  the  first  chief 
judge  is  appointed  and  confirmed.  In 
addition  to  providing  for  the  next 
President  to  make  these  nominations, 
this  effective  date  would  allow  time 
between  the  nomination  of  the  judges 
and  the  effective  date  of  the  provi- 
sions establishing  the  court  and  pro- 
viding for  judicial  review— September 
1,  1989— during  which  time  the  judges 
could  be  confirmed  by  the  Senate  and 
then  ac£  to  set  up  the  court  and  its 
rules  of  practice  and  procedure. 

The  provisions  of  the  compromise 
agreement  providing  for  judicial 
review  specifically  would  apply  to 
cases  in  which  the  veteran  or  other 
claimant  files  a  notice  of  disagreement 
with  the  regional  office  on  or  after  the 
date  of  enactment  of  the  compromise 
agreement.  Given  the  fact  that  it  cur- 
rently takes  on  the  average  over  355 
days  from  the  issuance  of  the  state- 
ment of  case— the  step  after  the  filing 
of  the  notice  of  disagreement— to  the 
entry  of  a  final  BVA  decision,  the  new 
court  should  have  sufficient  time 
before  its  effective  date  on  September 
1,  1989.  in  which  to  become  fully  oper- 
ational before  it  receives  its  first  sig- 
nificant number  of  cases. 

The  provision  in  section  104  of  the 
compromise  agreement,  which  amends 
section  3404(c)  of  title  38  relating  to 
attorneys'  fees,  would  be  applicable  to 
cases  in  which  a  notice  of  disagree- 
ment is  filed  after  the  date  of  the  en- 
actment of  the  compromise  agree- 
ment. This  will  ensure  that  those  vet- 
erans or  other  claimants  who  would  be 
able  to  bring  their  cases  to  the  new 
court  under  the  compromise  agree- 
ment will  be  able  to  do  so  with  the  as- 
sistance of  paid  counsel. 

PENDING  CASES 

A  question  has  been  raised  as  to  how 
the  changes  made  in  the  compromise 
agreement  might  affect  cases  current- 
ly pending  in  Federal  or  State  court.  I 
note  that  as  a  general  principle  of  law, 
once  jurisdiction  attaches  in  a  case,  a 
court  continues  to  have  jurisdiction 
over  the  matter  until  a  decision  has 
been  reached.  Accordingly,  no  pending 
case  would  be  adversely  affected  by 
the  compromise  agreement. 

EQt;»L  ACCESS  TO  JtJSTICE  ACT 

Although  S.  1 1  contained  a  provision 
specifically  making  the  Equal  Access 
to  Justice  Act— 28  U.S.C.  2412(d)— ap- 
plicable in  VA  benefit  determination 
cases  determined  in  Federal  court, 
that  specific  reference  is  not  included 
in  the  compromise  agreement.  I  be- 
lieve it  is  clear,  however,  that  that 


act— which  states,  "Except  as  other- 
wise specifically  provided  by  statute,  a 
court  shall  award  to  a  prevailing  party 
other  than  the  United  States  fees  and 
other  expenses  ...  in  any  civil  action 
...  in  any  court  having  jurisdiction  of 
that  action"— is  applicable  on  its  face 
to  VA  benefit  determinations  made  by 
either  the  Court  of  Veterans'  Appeals 
or  the  Federal  Circuit. 

CONCLUSION 

Mr.  President,  in  closing  I  want  to 
express  my  deep  appreciation  to  the 
distinguished  chairman  and  ranking 
minority  member  of  the  House  Com- 
mittee on  Veterans*  Affairs— Mr. 
Montgomery  and  Mr.  Solomon— as 
well  as  the  ranking  minority  member 
of  the  Senate  committee— Mr.  Mur- 
KOWSKi— for  their  excellent  coopera- 
tion and  hard  work  on  this  measure.  I 
also  want  to  note  the  great  contribu- 
tions made  by  my  good  friend  and  col- 
league from  California— Mr.  Ed- 
wards—who  serves  on  both  the  House 
Veterans'  Affairs  and  Judiciary  Com- 
mittees, to  our  reaching  this  compro- 
mise agreement.  Finally,  I  want  to  rec- 
ognize the  long  commitment  to  judi- 
cial review  legislation  on  the  part  of 
my  great  friend.  Senator  Al  Simpson. 
the  principal  cosponsor  of  S.  11  and 
the  former  chairman  of  our  commit- 
tee. 

I  want  especially  at  this  time  also  to 
note  the  contributions  of,  and  thank, 
the  committee  staff  members  who 
have  worked  so  very  long  and  hard  on 
this  legislation— on  the  Senate  side, 
Elizabeth  Buechler,  Deborah  Leon, 
Charlotte  Hughes,  Sharon  Blackman, 
Bill  Brew,  Ed  Scott,  and  Jon  Steinberg 
from  the  majority  staff;  Tom  Roberts 
and  Al  Ptak  from  the  minority  staff; 
and  Roy  Smith,  who  so  ably  provides 
editorial  support  tothe  Committee. 

I  also  wish  to  note  the,  as  always, 
fine  contributions  of  the  staff  of  the 
House  Committee  on  Veterans"  Af- 
fairs, particularly,  John  Brizzi,  Rufus 
Wilson,  Kingston  Smith,  Pat  Ryan, 
and  Mack  Fleming  in  working  with  us 
to  reach  what  I  feel  is  a  very  beneficial 
final  agreement  on  this  measure. 

Finally,  we  are  deeply  indebted  to 
Greg  Scott  of  the  Senate  Legislative 
Counsel's  Office  and  to  Bob  Cover  of 
the  House  Legislative  Counsel's  Office 
for  their  outstanding  work  in  connec- 
tion with  the  drafting  of  the  confer- 
ence agreement. 

Mr.  President,  I  am  delighted  that 
we  have  been  able  to  develop  a  truly 
bipartisan  measure  that  will  give  vet- 
erans a  real  opportunity  io  have  VA 
decisions  reviewed  outside  of  the 
agency  and  will  eliminate  the  current 
situation  where  the  VA  is  the  last 
resort  on  benefit  claims  and  veterans 
are  unable  to  secure  legal  counsel  to 
assist  them  in  benefits  matters. 

This  legislation  is,  in  my  view,  a  very 
significant  step  forward  for  American 
veterans. 


As  Members  know,  it  is  on  the  11th 
day  of  the  11th  month  that  we  honor 
our  Nation's  veterans  for  their  numer- 
ous contributions  and  sacrifices  to 
maintain  our  liberties  and  freedoms. 
By  acting  favorably  on  S.  11  in  this 
historic  100th  Congress,  we  will  be 
making  "eleven"  an  even  more  historic 
number  for  veterans. 

On  this  fifth  try,  we  finally  made  it 
inS.  11. 

Mr.  President,  I  urge  the  Senate  to 
give  its  unanimous  approval  to  the 
pending  compromise  agreement,  and  I 
ask  unanimous  consent  that  an  ex- 
planatory statement  on  the  compro- 
mise agreement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statement  on  the  Compro- 
mise Agreement  on  S.  11.  As  Amended,  the 
"Veterans"  Judicial  Review  Act"" 
This  document  explains  the  provisions  of 
S.  11.  the  proposed  "Veterans"  Administra- 
tion Adjudication  Procedure  and  Judicial 
Review  Act"",  as  passed  by  the  Senate  on 
July  11,  1988;  H.R.  5288.  the  proposed  Vet- 
erans" Judicial  Review  Act"",  as  passed  by 
the  House  of  Representatives  on  October  3, 
1988.  as  a  substitute  for  the  text  of  S.  11 
(hereinafter  referred  to  as  the  "House 
amendment"");  and  the  provisions  of  a  com- 
promise agreement  between  the  Senate  and 
House  Committees  on  Veterans"  Affairs  on 
those  provisions,  which  will  be  offered  as  a 
proposed  Senate  amendment  to  the  House 
amendment  to  S.  11  as  so  amended  and 
passed  by  the  Senate.  The  difference  be- 
tween these  various  measures  and  the  provi- 
sions of  the  compromise  agreement  are 
noted  below,  except  for  clerical  corrections, 
conforming  changes  made  necessary  by  the 
compromise  agreement,  and  minor  drafting, 
technical,  and  clarifying  changes. 

title  I— adjudicative  and  rulemaking 

authority  of  the  veterans"  administration 

Decisions  by  Administrator 

Senate  bill:  The  Senate  bill  (section  301) 
would  amend  section  211(a)  of  title  38.  relat- 
ing to  decisions  of  the  Administrator,  to 
expand  the  present  categories  of  exceptions 
to  the  general  preclusion  of  judicial  review 
of  such  decisions  by  referencing  new  sub- 
chapter II  of  chapter  71,  the  new  judicial 
review  subchapter  added  byi  title  III  of  the 
Senate  bill. 

House  amendment:  The  House  amend- 
ment (section  2)  would  amend  section  211 
to— 

(a)(1)  specify  that  the  Administrator  must 
resolve  all  questions  of  law  and  fact— not 
only  those  arising  under  laws  administered 
by  the  VA  as  under  present  section  211(a)— 
that  are  necessary  to  a  decision  under  a  law 
affecting  the  provision  of  benefits  to  veter- 
ans and  the  dependents  and  survivors  of  vet- 
erans, and  (2)  to  expand  the  general  preclu- 
sion of  judicial  review  to  the  same  extent; 

(b)  expand  the  present  categories  of  ex- 
ceptions to  the  general  preclusion  by 
making  reference  to  section  223  of  title  38 
(as  proposed  to  be  added  by  section  3  of  the 
House  bill,  discussed  below),  regarding  rule- 
making, and  to  matters  covered  by  new 
chapter  71,  the  new  judicial  review  sul)chap- 
ter  added  by  title  III  of  the  bill; 

(c)  specify  that  the  Attorney  General, 
upon  request,  is  to  provide  the  Administra- 
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tor  with  advice  regarding  any  question  of 
law  arisinr-under  either  the  Constitution  or 
any  law  othor  than  a  law  providing  t>enefits 
for  veteran^  and  the  survivors  and  depend- 
ents of  veterans. 

Compromise  agreement:  The  compromise 
agreement  (section  101)  contains  the  House 
provision  with  amendments  (a)  to  clarify 
that  the  requirement  to  make  decisions  and 
the  general  preclusion  of  Judicial  review 
apply  only  to  a  decision  by  the  Administra- 
tor under  a  law  that  affects  the  provision  of 
benefits  by  the  Administrator,  and  (b)  to 
delete  the  amendment  relating  to  the  Attor- 
ney General's  opinion. 

Veterans'  Administration  Rulemaking 
Senate  Bill:  The  Senate  bill  (section  201) 
would  amend  subchapter  II  of  chapter  3  of 
title  38  to  add  a  new  section  223.  relating  to 
agency  rulemaking,  which  would— 

(a)  define  "regulation"  to  include  (1) 
statements  of  general  policy,  instructions, 
and  guidance,  and  (2)  interpretations  of  gen- 
eral applicability  issued  or  adopted  by  the 
Administrator: 

(b)  define  "rule"  as  having  the  meaning 
set  forth  in  section  551(4)  of  title  5: 

(c>  require  application  of  the  rulemaking 
provisions  of  the  Administrative  Procedure 
Act  (APA)  (5  U.S.C.  553)  to  all  VA  rulemak 
ing  matters  other  than  those  involving 
agency  management,  personnel,  public  prop- 
erty or  contracts:  and 

(d)  provide  that  rules  and  regulations 
issued  or  adopted  by  the  Administrator 
shall  he  subject  to  judicial  review. 

House  amendment:  The  House  amend- 
ment (section  3)  would  add  a  new  section 
223.  relating  to  agency  rulemaking,  which 
would— 

(a)  require  that,  in  the  application  to  the 
VA  of  section  552(a)(1)  of  title  5,  requiring 
the  publication  of  certain  information  in 
the  Federal  Register,  the  Administrator 
must  take  care  to  ensure  that  subpara- 
graphs (C)  and  (D)  of  that  section,  relating 
to  rules  of  procedure,  forms  and  substantive 
rules  of  general  applicability,  are  complied 
with,  particularly  with  respect  to  opinions 
and  interpretations  of  the  General  Counsel: 

(b)  require  application  of  the  rulemaking 
provisions  of  the  APA  to  any  matter  relat- 
ing to  loans,  grants,  or  benefits  under  the 
jurisdiction  of  the  Administrator. 

(c)  provide  that  an  action  of  the  Adminis- 
trator to  which  either  section  552(a)(1)  or 
553  of  title  5  (or  both)  applies,  other  than 
an  action  relating  to  the  adoption  or  revi- 
sion of  the  schedule  of  ratings  for  disabil- 
ities under  section  355  of  title  38.  shall  tte 
subject  to  judicial  review,  generally  in  ac- 
cordance with  chapter  7  of  title  5  and  only 
in  the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (hereinafter  referred  to  as  the 
"CAPC").  and 

(d)  require  that,  if  judicial  review  of  such 
an  action  is  sought  in  connection  with  an 
appeal  under  the  provisions  of  chapter  71  of 
title  38.  as  amended  by  the  House  amend- 
ment, the  provisions  of  chapter  71  would 
apply  rather  than  chapter  7  of  title  5. 

Compromise  agreement:  The  compromise 
agreement  (section  102)  contains  the  House 
provision  with  an  amendment  requiring 
compliance  with  subparagraph  (E)  of  sec- 
tion 552(a«l)  of  title  5.  relating  to  amend- 
ments to  the  material  covered  in  subpara- 
graphs (C>  and  (D).  Additionally,  it  contains 
a  freestanding  provision  requiring  the  Ad- 
ministrator to  submit  to  the  Committees, 
not  later  than  May  1.  1989,  a  report  as  to 
how  the  Administrator  will  comply  with  (a), 
above. 


The  Committees  note  that  under  this  pro- 
vision the  CAPC  would  be  authorized  to 
review  agency  records  which  underlie  chal- 
lenges to  rules  and  regulations. 

VrmtAlCS'  ADMINISTRATION  ADJUDICATION 

pr<x;eocres 
RequirtTnents  Relating  to  Proof  of  Claims 
Senate  bill  and  the  House  amertdment: 
The  Senate  bill  (section  101)  and  the  House 
amendment  (section  6)  would  amend  chap- 
ter 51  of  title  38  to  add  a  section  which 
would  codify  the  burden  of  proof  and  rea- 
sonable doubt  standards  in  VA  claims  adju- 
dication proceedings  currently  provided  for 
by  regulation  (38  CFR  3.102  and  3.103).  The 
House  amendment  would  also  require  the 
Administrator,  in  assisting  a  claimant  devel- 
op his  or  her  case,  to  request  information 
described  in  section  3006  of  title  38.  relating 
to  furnishing  of  information  by  other  agen- 
cies. 

Senate  bill:  The  Senate  bill  (section  105) 
would,  as  discussed  more  fully  below  under 
the  heading  "Reopening  of  Disallowed 
Claims",  require  the  Board  to  reopen  a 
claim  when  new  and  material  evidence  is 
presented  and  allow  reopening  upon  the 
house  showing  of  good  cause. 

House  amendment:  The  House  amend- 
ment (section  6)  would  further  allow  the 
Administrator,  upon  the  presentation  of 
new  and  material  evidence  to  review  any 
previous  determination  of  the  Administra- 
tor with  respect  to  benefits  under  laws  ad- 
ministered by  the  VA. 

Compromise  agreement:  The  comprc^mise 
agreement  (section  103)  contains  these  pro- 
visions with  an  amendment  deleting  the  dis- 
cretionary reopening  provision  in  the 
Senate  bill. 

Service  of  Subpenas 
Senate  bill:  The  Senate  bill  (section  102) 
would  specify  procedures  for  the  service  of 
subpenas  authorized  under  se'-tion  3311  of 
title  38,  including  procedures  for  personal 
service  or  service  by  mail. 
House  amendment:  No  provision. 
Compromise  agreement:  No  provision. 

Attorneys'  Fees 
Senate  bill:  The  Senate  bill  (Section  401) 
would  amend  section  3404  of  title  38.  which 
sets  a  limitation  of  $10  on  the  amount  a 
claimant  may  pay  an  attorney  in  connection 
with  a  VA  claim.  The  bill  would  authorize 
reasonable  attorneys'  fees,  within  certain 
limits  for  representation  of  individuals 
t>efore  the  VA  after  the  Board  of  Veterans' 
Appeals  first  renders  a  final  decision.  Fees 
would  also  be  authorized  for  representation 
in  a  case  appealed  to  court  under  the  judi- 
cial review  provisions  projjosed  to  be  added 
by  title  III  of  the  Senate  bill,  with  a  speci- 
fied limitation  in  cases  in  which  the  matter 
IS  resolved  in  a  manner  unfavorable  to  the 
claimant.  Specifically,  the  Senate  bill 
would— 

(a)  eliminate  the  $10  limitation  on  the 
amount  an  attorney  may  receive  for  services 
rendered  after  the  first  final  BVA  derision: 

(b)  permit  the  Administrator,  and  the 
Chairman  of  the  BVA  as  to  representation 
in  connection  with  matters  before  the 
Board,  to  approve  a  reasonable  attorney's 
fee  for  representation  within  the  VA  after  a 
BVA  decision,  up  to  a  maximum  of  either 
$500  or.  if  the  claimant  and  attorney  have 
entered  into  a  contingency-fee  agreement, 
not  more  than  25  percent  of  any  past-due 
benefits  awarded  the  claimant.  This  amount 
could  be  approved  where,  for  example,  a 
case  remains  before  the  VA  for  reconsider- 
ation or  for  reopening  on  the  basis  of  "new 
and  material  evidence"; 
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(c)  authorize  the  Administrator  and  the 
Chairman  to  increase  the  $500  maximum 
limitation  in  future  years  to  reflect  changed 
economic  conditions; 

(d)  authorize  the  Chairman  to  approve  a 
fee  higher  than  the  $500  limitation  in  an  In- 
dividual case  involving  extraordinary  cir- 
cumstances warranting  a  higher  fee; 

(e)  allow  a  reviewing  court  to  approve  a 
reasonable  attorney's  fee  and  specify  that 
( 1 )  for  cases  not  resolved  in  a  manner  favor- 
able to  a  claimant,  the  court  must  ensure 
that  the  claimant  pay  no  more  than  $750, 
and  (2)  for  cases  resolved  in  a  manher  favor- 
able to  a  claimant,  the  court  may  approve  a 
reasonable  fee.  or,  if  a  claimant  and  an  at- 
torney had  entered  into  a  contingent-fee 
agreement,  a  fee  not  exceeding  25  percent 
of  the  total  amount  of  past-due  l)enefits; 

(f)  authorize  the  VA  to  make  payment  to 
an  attorney  from  past-due  benefits,  but  pre- 
clude payments  from  benefits  payable  for  a 
period  following  the  date  of  the  decision  en- 
titling the  veteran  to  benefits; 

(g)  limit  the  applicability  of  the  attorneys' 
fees  provisions  to  cases  involving  claims  for 
benefits; 

(h)  for  the  purpose  of  attorney's  fees  pro- 
visions, define  a  claim  as  being  "resolved  in 
a  manner  favorable  to  the  claimant "  when 
any  or  all  of  the  relief  sought  is  granted; 

(i)  authorize  a  court  to  award  to  a  prevail- 
ing party,  other  than  the  Administrator, 
reasonable  attorneys'  fees  and  costs  in  ac- 
cordance with  the  provisions  of  the  Equal 
Access  to  Justice  Act  (section  2412(d)  of 
title  28)  under  which  such  an  award  may  be 
made  unless  the  court  finds  that  the  posi- 
tion of  the  United  States  was  substantially 
justified  or  that  special  circumstances  make 
an  award  unjust;  and 

(j)  amend  section  3405  of  title  38  to  pro- 
vide criminal  penalties  for  willfully  and  in- 
tentionally defrauding  a  VA  claimant. 

House  amendment:  The  House  amend- 
ment (sections  4  and  5)  would  amend  section 
3404  to— 

(a)  revise  the  present  limitation  in  order 
to— 

(1)  prohibit  an  attorney  or  agent  from  re- 
ceiving any  fee  for  services  rendered  prior  to 
the  rendering  of  a  statement  of  the  case  by 
a  Regional  Office  under  section  4005(d)(1); 

(2)  authorize  reasonable  attorneys'  fees 
for  representation  of  individuals  before  the 
VA  after  a  statement  of  the  case  is  issued; 

(3)  require  the  filing  of  a  copy  of  any  fee 
agreement  between  the  agent  or  attorney 
and  the  claimant  with  the  VA,  with  respect 
to  proceedings  before  the  VA.  at  such  time 
as  may  be  specified  by  the  Administrator; 

(4)  authorize  the  Administrator  to  review 
such  a  fee  arrangement  and  order  a  reduc- 
tion in  the  fee  if  the  Administrator  finds 
the  fee  to  be  excessive  or  unreasonable, 
with  such  an  order  under  this  section  re- 
viewable in  the  Court  of  Veterans  Appeals; 

(5)  authorize  payment  of  a  reasonable  fee 
for  services  with  respect  to  representation 
before  the  Court  of  Veterans  Appeals  (as 
provided  for  in  section  5  of  the  House 
amendment);  and  to  require  the  filing  with 
the  Court  of  Veterans  Appeals  of  a  copy  of 
any  fee  agreement  l)etween  the  agent  or  at- 
torney and  the  claimant; 

(6)  authorize  the  Court  to  review  such  a 
fee  arrangement  and  to  order  a  reduction  in 
the  fee  if  it  finds  the  fee  is  excessive  or  un- 
reasonable; 

(7)  provide  that  such  an  order  would  not 
be  reviewable  in  any  other  court;  and 

(b)  amend  section  3405  to  modify  the  pen- 
alties for  violation  of  the  restrictions  in  sec- 
tion 3404,  relating  generally  to  VA  claims. 


or  section  784,  relating  to  suits  on  VA-ad- 
ministered  insurance  claims,  to  specify  that 
a  violation  of  those  provisions  is  a  misde- 
meanor. 

Compromise  agreement:  The  compromise 
agreement  <section  104)  contains  the  House 
provisions  with  amendments  that  authorize 
the  Board  to  review  fee  agreements  for  rea- 
sonableness in  those  instances  where  a 
charge  for  represenution  before  the  VA  or 
the  Board  is  authorized.  It  also  provides 
that  (a)  no  fee  may  be  charged  until  after 
the  BVA  fi!St  renders  a  final  decision;  (b)  a 
reasonable  fee  may  be  charged  for  represen- 
tation befone  the  VA  only  if  the  attorney  is 
retained  within  one  year  from  the  date  of 
the  first  final  BVA  decision;  (c)  the  claimant 
and  the  attorney,  pursuant  to  a  contingency 
agreement,  may  agree  to  have  the  Adminis- 
trator pay  the  attorney's  fee  out  of  past-due 
l)enefits,  but  the  fee  under  such  an  agree- 
ment cannot  exceed  20  percent  of  the  past- 
due  benefits  awarded;  (d)  the  Board,  not  the 
Administrator,  would  decide  whether  a  fee 
is  reasonable;  and  (e)  decisions  by  the  Board 
as  to  the  reasonableness  of  fees  would  be  re- 
viewable in  the  U.S.  Court  of  Veterans  Ap- 
peals, but  not  by  any  other  court.  In  addi- 
tion, the  compromise  agreement  adopts  the 
Senate  provision  in  <h),  above,  relating  to 
the  definition  of  a  favorable  resolution. 

TITLE  II— BOARD  OF  VETERANS'  APPEALS 

Independence  of  the  Chairman 
Senate  bill;  The  Senate  biU  (section  103) 
would  amend  present  section  4001(a)  of  title 
38.  relating  to  the  composition  of  the  BVA, 
to  delete  the  provision  making  the  Chair- 
man of  the  Board  directly  responsible  to  the 
Administrator. 

House  amendment:  No  comparable  provi- 
sion. The  House  amendment  would  abolish 
the  BVA,  replacing  it  with  a  65-member 
Court  of  Veterans'  Appeals  as  described 
under  title  in,  below. 
Compromise  agreement:  No  provision. 

TIMKLINESS  OF  DISPOSITIONS 

Senate  bill:  The  Senate  bill  (section  103) 
would  further  amend  section  4001(a)  to 
specify  that  the  Board  is  to  employ  suffi- 
cient numbers  of  support  personnel  to 
enable  it  to  dispose  of  appeals  before  it  in  a 
timely  manner. 

House  amendment:  No  comparable  provi- 
sion. The  House  amendment  (section  5)  con- 
tains a  provision  requiring  the  Court  of  Vet- 
erans' Appeals  established  by  section  5  of 
the  House  amendment  to  dispose  of  cases 
"as  quickly  as  practicable." 

Compromise  agreement:  The  compromise 
agreement  (section  202(b))  contains  the 
Senate  provisions  made  applicable  to  BVA 
meml)ers  as  well  as  supix)rt  personnel. 

Appointment  and  Removal  of  the  Chairman 
and  Members 

Senate  bill:  The  Senate  bill  (section  103  of 
the  Senate  bill  and  section  503  of  S.  2011, 
the  proposed  'Veterans'  Benefits  and  Pro- 
grams Improvement  Act  of  1988"  as  passed 
by  the  Senate  on  October  18.  1988,  as  a  sub- 
stitute amendment  for  the  text  of  H.R. 
4741)  would  amend  present  section  4001(b). 
relating  to  the  appointment  of  members  of 
the  Board,  to— 

(a)  require  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  appoint 
the  Chairman  for  a  term  of  five  years;  pro- 
vide that  an  individual  may  serve  as  Chair- 
man for  no  more  than  ttiree  complete 
terms;  and  (only  in  S.  2011)  provide  that  the 
Chairman  may  be  removed  by  the  President 
after  notice  and  hearing,  for  inefficiency, 
neglect  of  duty,  or  malfeasance  in  office: 


(b)  require  the  Chairman  (after  one  is  ap- 
pointed with  advice  and  consent)  to  appoint 
Board  members  for  a  term  of  nine  years; 
provide  that  a  member  appointed  to  fill  a 
vacancy,  whether  caused  by  resignation, 
death,  or  removal,  would  serve  for  the  re- 
maining unexpired  term;  and  allow  Board 
members  to  be  removed  by  the  Chairman 
for  good  cause,  subject  to  the  due  process 
protections  in  title  5  relating  to  adverse  per- 
sonnel actions  against  Administrative  Law 
Judges; 

(c)  require  the  President  to  appoint  the 
Chairman  not  later  than  one  year  after  the 
date  of  enactment  and  allow  the  serving 
Chairman  to  continue  until  a  successor  is 
appointed; 

(d)  allow  the  individual  serving  as  Chair- 
man on  the  date  of  enactment  to  continue 
serving  until  a  successor  is  appointed  and 
provide  that,  if  that  individual  is  appointed, 
none  of  the  time  served  prior  to  the  ap- 
pointment would  count  in  calculating  the 
terms  he  or  she  may  serve;  and 

(e)  provide  that,  of  the  first  Board  mem- 
bers appointed,  21  woulu  be  appointed  for  a 
three-year  term,  22  for  a  six-year  term,  and 
22  for  a  nine-year  term;  and  that  an  individ- 
ual who  is  serving  as  a  member  of  the  Board 
may  continue  to  serve  until  the  earlier  of 
the  date  on  which  the  individual's  successor 
is  appointed  or  the  expiration  of  the  180- 
day  period  after  the  Chairman  is  appointed. 

House  amendment:  No  provision. 

Compromise  agreement:  The  compromise 
agreement  (section  201)  contains  the  Senate 
provision  with  amendments  to  provide  that 
(a)  the  term  of  the  Chairman  would  be  six 
years,  with  no  limit  on  successive  terms;  (b) 
removal  of  the  Chairman  would  be  by  the 
President,  after  notice  and  an  opportunity 
for  hearing,  on  grounds  of  misconduct,  inef- 
ficiency, neglect  of  duty,  engaging  in  the 
practice  of  law,  or  physical  or  mental  dis- 
abilities which  in  the  President's  opinion 
prevent  proper  execution  of  the  duties  of 
the  office;  (c)  65  Board  members  (in  addi- 
tion to  the  Vice-Chairman)  would  be  ap- 
pointed by  the  Administrator,  upon  the 
recommendation  of  the  Chairman,  with  the 
approval  of  the  President;  and  (d)  the  effec- 
tive date  (section  401)  for  the  nomination  of 
the  Chairman  would  be  February  1,  1989. 

The  Committees  note  that  the  Adminis- 
trator, with  the  approval  of  the  President,  is 
expected  to  designate  the  incumbent 
member  to  be  replaced  (if  an  incumbent  is 
not  reappointed)  at  the  time  of  the  appoint- 
ment of  each  member  of  his  or  her  term. 
The  Committees  intend  the  nomination  for 
Chairman  to  be  submitted  before  any  of  the 
new  Presidential  appointments  (other  than 
the  Secretary.  Deputy  Secretary,  and  In- 
spector General)  authorized  in  H.R.  3471, 
the  Department  of  Veterans  Affairs  Act. 
Salary  of  the  Chairman 

Senate  bill:  The  Senate  bill  (section  103) 
would  require  the  Chairman  to  be  paid  at 
Executive  Level  IV. 

House  amendment:  No  provision 

Compromise  agreement:  The  compromise 
agreement  (section  201)  contains  this  provi- 
sion. 

Annual  Report  on  Board  Activities  and 
Resources 

Senate  bill:  The  Senate  bill  (section  103) 
would  require  the  BVA  Chairman  to  report 
to  the  Committees  on  Veterans'  Affairs  an- 
nually on  the  Board's  current  and  future 
workload  and  its  ability,  based  on  then  cur- 
rent and  projected  staffing,  to  dispose  of  ap- 
peals in  a  timely  manner. 

House  amendment:  No  provision. 


Compromise  agreement:  The  compromise 
agreement  (section  208)  contains  this  provi- 
sion with  an  amendment  to  require  submis- 
sion of  the  report  as  part  of  the  agency's 
budget  justification  documents. 

Awarding  Performance  Incentit>es  to  Board 
Members 
Senate    bill:    The    Senate    bill    (section 
103(c))  would  preclude  the  payment  of  any 
direct  or  indirect  txtnuses  (in  addition  to 
salary)  relating  to  service  on  the  Board  for 
Board  members  and  temporary  members. 
House  amendment:  No  provision 
Compromise  agreement:  The  compromise 
agreement    (section     209)    would    further 
amend  section  4001  of  title  38  by  providing 
that  a  performance  incentive  authorized  by 
law  may  be  awarded  upon  a  determination 
by  the  Chairman  that  a  member  should  be 
awarded  that  incentive.  In  making  that  de- 
termination,  the   Chairman   would   \>e   re- 
quired to  take  into  consideration  the  quality 
of  performance  of  the  Board  member. 

Determinations  by  the  Board 
Senate  bill:  The  Senate  bill  (section  104.) 
would  amend  section  4003.  relating  to  deter- 
minations by  the  Board,  to— 

(a)  specify  that  a  majority  vote  is  suffi- 
cient for  an  allowance,  but  a  unanimous 
vote  is  needed  for  a  denial; 

(b)  provide  that  the  Board  may  reach  a 
contrary  conclusion  upon  additional  infor- 
mation after  notice  to  the  claimant  and  an 
opportunity  for  the  claimant  to  be  heard; 

(c)  preclude  a  temporary  member,  ap- 
pointed pursuant  to  section  4001(c)(1),  or  an 
acting  member,  appointed  pursuant  to 
4002(a)(2)(A)(ii)  of  title  38.  from  casting  a 
vote  in  any  case  where  the  votes  of  the  two 
regular  members  are  split  and  require  the 
Chairman  to  expand  the  section  by  at  least 
two  meml)ers  in  the  event  of  such  a  split; 
and 

(d)  codify  current  Board  practice  (as  set 
forth  in  38  CFR  19.181)  under  which  the 
Chairman  may  either  vote  with  the  majori- 
ty or  expand  the  section  when  there  is  a  dis- 
agreement among  the  members  of  a  section 
in  any  case  in  which  unanimity  is  required 
for  a  final  determination. 

House  amendment:  No  provision 
Compromise  agreement:  The  compromise 
agreement  (section  202(a))  would  (a)  provide 
for  decisions,  for  either  an  allowance  or  a 
denial,  to  be  by  a  majority  vote;  (b)  provide 
that  such  a  decision  is  final  unless  the 
Board  orders  a  reconsideration;  and  (c)  re- 
quire that,  if  the  Board  orders  a  reconsider- 
ation, the  Chairman  must  expand  the  panel. 
The  Committees  note  that  they  would 
prefer  that  any  expansion  of  a  panel  upon 
reconsideration  be  carried  out  utilizing  only 
permanent  Board  members  (rather  than 
temporary  or  acting  members).  The  Com- 
mittees further  note  that  the  language  de- 
leted from  current  section  4003,  authorizing 
the  BVA,  after  it  has  made  a  final  decision 
in  a  case,  to  "reach  a  contrary  conclusion 
upon  the  basis  of  additional  information 
from  the  department  of  the  Secretary  con- 
cerned"  does  not  reflect  current  agency 
practice  in  that  such  action  generally  occurs 
at  the  Regional  Office  level  and  need  not  be 
premised  only  on  additional  information 
from  the  military  department  concerned 
but  can  be  from  any  source.  The  Commit- 
tees do  not  intend  any  claimant  to  be  disad- 
vantaged by  the  deletion  of  this  language. 

Decisions  of  the  Board 
Senate    bill:    The    Senate    bill    (section 
105(1))  would  amend  section  4004(a).  relat- 
ing to  decisions  of  the  Board,  to  specify  that 
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the  Board's  decision  is  to  be  made  after 
Riving  the  claimant  an  opportunity  for  a 
hearing  and  must  be  made  exclusively  on 
the  evidence  and  material  of  record  in  the 
proceeding  and  on  applicable  provisions  of 
law. 

House  amendment:  No  provision. 

Compromise  agreement:  The  compromise 
agreement  (section  203)  contains  this  provi 
sion  with  an  amendment  providing  that,  al- 
though the  decision  must  be  based  on  the 
entire  record  and  upon  consideration  of  the 
matters  specified  in  the  Senate  bill,  it  need 
not  be  based  exclusively  on  material  in  the 
record,  thereby  affording  opportunity  for 
the  Board  to  take  notice  (as  courts  are  able 
to  take  judicial  notice)  of  matters  not  on 
the  record. 

Reopening  of  Disallowed  Claims 

Senate  bill;  The  Senate  bill  (section 
105<2))  would  amend  section  4004(b).  relat- 
ing to  the  Board's,  reopening  of  disallowed 
claims,  to— 

(a)  require  the  Board  (directly  or  through 
the  agency  of  original  jurisdiction)  to 
reofwn  a  claim  when  new  and  material  evi- 
dence is  presented  or  secured  to  review  the 
Board's  former  decision  and  make  a  techni- 
cal correction  in  the  description  of  the 
BVA's  authority  to  reopen  a  claim  by  delet- 
ing las  inconsistent  with  present  practice) 
the  present  requirement  that  new  and  mate- 
rial evidence  sufficient  to  reopyen  a  claim  be 
in  the  form  of  an  official  report  from  the 
proper  service  department: 

(b)  allow  reopening  upon  the  showing  of 
good  cause:  and 

(c)  specify  that  a  court  decision  upholding 
denial  of  a  claim  under  title  III  of  the  bill 
(relating  to  judicial  review)  would  not  di- 
minish the  Board's  discretionary  authority 
to  reopen  a  claim. 

House  amendment:  As  discussed  above 
under  the  heading  "Requirements  Relating 
to  Proof  of  Claims ".  the  House  amendment 
(section  6)  would  allow  the  Administrator, 
upon  the  presentation  of  new  and  material 
evidence,  to  review  any  previous  determina- 
tion of  the  Administrator  with  respect  to 
benefits  under  laws  administered  by  the  VA. 

Compromise  agreement;  As  noted  previ- 
ously, the  compromise  agreement  (section 
103)  contains  item  (a)  of  the  Senate  bill  and 
the  House  amendment. 

These  provisions  were  included  as  amend- 
ments to  chapter  51.  relating  to  proceedings 
before  the  VA  generally,  to  reflect  the  cur- 
rent practice  in  which  claims  are  reopened 
at  the  Regional  Office  level,  not  the  Board. 
The  Committees  do  not  intend  that  any 
claimant  be  disadvantaged  by  the  redrafting 
of  this  section. 

The  Committees  iiote  that  the  reopenings 
would  be  required  without  regard  to  wheth- 
er a  disallowance  was  by  the  Administrator 
or  the  BVA  and  whether  the  disallowance 
was  upheld,  in  whole  or  in  part,  by  a  court. 
Notice  and  Content  of  Decisions 

Senate  bill;  The  Senate  bill  (section 
105(3))  would  amend  section  4004(d).  relat- 
ing to  the  content  of  Board  decisions,  to— 

(a)  require  the  B'VA  to  mail  a  detailed 
statement  of  its  decision  to  the  claimant 
and  the  claimant's  authorized  representa- 
tive, if  any.  at  the  last  known  address  of  the 
claimant  and  such  representative:  and 

(b)  expand  the  present  requirement  that 
BVA  decisions  be  in  writing  and  contain 
findings  of  fact  and  conclusions  of  law  sepa- 
rately stated,  to  require  that  such  decisions 
include  findings  and  conclusions  and  rea- 
sons and  bases  therefor,  on  all  material 
issues  of  fact.  law.  and  matters  of  discretion. 


as   well    as   an   order   granting   or   denying 
relief. 
House  amendment;  No  provision. 
Compromise  agreement;  The  compromise 
agreement  (section  205)  contains  this  provi- 
sion. 

Prohibition  Against  Presumption  of  Agree- 
ment With  Statement  of  the  Case  Findings 
Senate  bill;  The  Senate  bill  (section  106) 
would  amend  section  4005(d)(4).  relating  to 
the  presumption  that  an  appellant  agrees 
with  any  statement  of  fact  in  the  Statement 
of  the  Case  to  which  no  exception  is  taken, 
so  as  to  codify  current  Board  practice  under 
which  a  claimant  is  not  presumed  to  agree 
with  any  statement  of  fact  or  law  contained 
in  a  Statement  of  the  Case. 
House  amendment:  No  provision. 
Compromise  agreement:  The  compromise 
agreement  (section  206)  contains  this  provi- 
sion with  an  amendment  deleting    "or  law", 
since  there  is  no  current   law  presumption 
regarding  conclusions  of  law  in  the  State- 
ment of  the  Case. 

Medical  Opinions 
Senate  bill;  The  Senate  bill  (section  107) 
would  amend  .section  4009.  relating  to  inde- 
pendent medical  expert  (IME)  opinions,  to— 

(a)  expressly  provide  a  claimant  before 
the  Board  with  — 

(i)  the  right,  upon  request,  to  have  the 
Board  acquire  an  independent  medical  opin- 
ion when  there  is  a  substantial  disagree- 
ment between  the  substantiated  findings  or 
opinions  of  two  physicians  on  an  issue  mate- 
rial to  the  outcome  of  the  case:  and 

(ii)  the  right  to  appeal  a  denial  of  a  re- 
quest to  the  Chairman: 

(b)  require  that  notice  of  any  Board  deci- 
sion to  deny  such  a  request,  the  basis  for 
such  denial,  and  the  right  to  appeal  a  denial 
to  the  Chairman  be  provided  to  the  claim- 
ant and  the  claimant's  representative  but 
provide  that  the  decision  would  not  be  sub- 
ject to  judicial  review:  and 

(c)  require  notice  to  a  claimant  of  any  con- 
sultation by  a  Board  member  with  a  ph.vsi- 
cian.  other  than  the  physician  on  the  Board 
section  deciding  the  case,  along  with  the  re- 
sults of  that  consultation  and  provide  60 
days  in  which  the  claimant  may  respond  to 
the  opinion.  The  information  gained 
through  this  process  would  be  required  to 
be  included  in  the  discussion  of  evidence  in 
the  final  decision. 

House  amendmtnt;  The  House  amend- 
ment (section  6)  revises  the  current  law  pro- 
visions regarding  IME  opinions  to  allow  the 
Administrator  to  obtain  such  opinions 
during  Regional  Office  proceedings. 

Compromise  agreement;  The  compromise 
agreement  (section  103)  contains  the  House 
provision  with  an  amendment,  derived  from 
the  Senate  provision  in  (c).  above,  providing 
as  to  IME  opinions  at  both  the  Board  and 
Regional  Office  levels,  that  the  claimant  be 
notified  of  a  request  for  an  IME  opinion  and 
provided  a  copy  as  soon  as  it  is  received. 

The  Committees  intend  that,  if  the  Board 
or  Administrator  establishes  a  mechanism 
for  a  claimant  to  appeal  a  denial  of  a  claim- 
ant's request  for  an  IME  opinion,  the  notice 
procedures  described  atwve  in  (b)  be  fol- 
lowed. The  Committees  also  note  with  ap- 
proval the  current  practice  of  obtainir\g 
IME  opinions  through  the  Department  of 
Medicine  and  Surgery. 

i4cOudica(ion  Procedures 

Senate  bill;  The  Senate  bill  (section  108) 
would  add  a  new  .section.  4010,  to  the  chap- 
ter concerning  BVA  adjudication  procedures 
entitled  "Adjudication  procedures",  which 
would— 


(a)  authorize  the  Administrator  and  the 
BVA  to  administer  oaths  and  affirmations, 
examine  witnesses,  and  receive  evidence  in 
VA  claims  adjudication  proceedings: 

(b)  provide  for  the  admission,  even  if  inad- 
missible under  the  rules  of  evidence  applica- 
ble in  court,  of  all  evidence  submitted  in  VA 
claims  adjudication  proceedings,  subject 
only  to  such  provisions  as  the  Administrator 
or  Chairman,  depending  upon  the  forum, 
may  impose  through  regulations  for  the  ex- 
clusion of  irrelevant,  immaterial,  or  unduly 
repetitious  evidence: 

(c)  provide  that,  in  the  course  of  hearings 
on  a  claim  for  VA  benefits  following  initial 
denial  of  the  claim,  the  claimant  (or  other 
party)  shall  have  the  right  to— 

(1)  review  and.  on  the  payment  of  a  fee 
(waivable  by  the  Chairman  of  the  Board 
pursuant  to  regulations  that  the  Adminis- 
trator mu.st  prescribe  on  the  basis  of  inabil- 
ity to  pay  or  for  other  good  cause  shown 
pursuant  to  regulations  that  the  Adminis- 
trator must  prescribe)  limited  to  the  costs  of 
duplication,  to  obtain  copies  of  the  case  files 
and  all  materials  to  be  used  by  the  VA  at 
the  hearing; 

(2)  present  witnesses  and  evidence  includ- 
ing medical  opinions  and  rebuttal  evidence: 

1 3)  make  argument  and  submit  written 
contentions:  and 

(4)  submit  to  any  person  written  Interro- 
gations which  must  be  answered  unless  writ- 
ten objections  thereto  are  filed:  (di  provides 
that- 

(1)  if  the  person  served  with  interrogato- 
ries files  an  objection  thereto,  the  Chair- 
man of  the  Board  must,  pursuant  to  regula- 
tions that  the  Chairman  must  prescribe, 
evaluate  the  objection  and  issue  an  order  di- 
recting that  answers  be  given  or  stating  that 
they  need  not  be  given:  and 

(2)  if  the  person  served  with  interrogato- 
ries fails  to  comply  with  such  an  order  or.  in 
the  absence  of  an  objection,  to  answer  the 
interrogatories,  the  party  who  served  the  in- 
terrogatories would  have  the  right,  upon  a 
statement  or  showing  of  good  cause,  to  have 
the  Chairman  issue  a  subpena  (enforceable 
in  Federal  district  court)  for  the  witness'  at- 
tendance at  a  deposition  at  which  the  unan- 
swered interrogatories  would  be  asked: 

(e)  provide  that,  a  claimant  may  request  a 
hearing  before  a  traveling  section  of  the 
Board  with  scheduling  of  such  hearings  to 
be  on  a  first-come,  first-served  basis: 

(f)  provide  that,  if  a  claimant  requests  a 
hearing  before  a  traveling  section  of  the 
Board  but  is  unable  to  receive  such  a  hear- 
ing due  to  the  limited  number  of  hearings 
available  the  Board  must  afford  the  claim- 
ant an  opportunity  for  a  hearing  conducted 
by  telephone  or  closed  circuit  television 
before  a  Board  panel  or  in  a  videotaped 
hearing  before  VA  adjudication  personnel  at 
the  Regional  Office: 

(g)  allow,  in  the  course  of  any  claims  pro- 
ceeding, any  VA  employee  to  disqualify  him- 
self or  herself  on  the  basis  of  personal  bias 
or  other  cause  and  a  party  to  challenge  such 
an  employee  on  such  bases; 

(h)  specify  the  materials  that  must  be  in- 
cluded in  the  record  of  VA  claims  adjudica- 
tion proceedings  and  provide  that  the 
record  shall  be  available  for  a  claimant's  in- 
spection and  shall  be  copied  for  a  claimant 
upon  the  payment  of  a  fee  (waivable  by  the 
Chairman,  pursuant  to  regulations  that  the 
Chairman  must  prescribe,  on  the  basis  of 
the  claimant's  inability  to  pay  or  for  other 
good  cause  shown)  limited  to  the  cost  of  du- 
plication: and 

(i)  specify  that  the  adjudication  rights 
contained  in  title  38  and  prescribed  thereun- 
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der  by  the  Administrator  or  Chairman  are 
exclusive. 

House  amendment:  Mo  provision. 

Compromise  agreenwnt:  The  compromise 
agreement  (section  103)  would  provide  that 
a  claimant  may  requeist  a  hearing  before  a 
traveling  section  of  the  Board  and  that  the 
scheduling  ol  such  cases  will  be  in  the  order 
in  which  the  requests  are  received  by  the  Va 
as  to  each  Regional  Office. 

This  section  is  not  intended  to  require  an 
increase  in  such  hearings,  since  traveling 
sections  are  scheduled  as  resources  permit. 
In  the  event  that  a  claimant  indicates  a 
desire  for  a  hearing  before  a  traveling  sec- 
tion, but  carmot  be  scheduled  for  the  next 
visit  by  a  traveling  section  to  the  nearest 
Regional  Office,  the  claimant  should  be  ad- 
vised that  he  or  she  will  be  afforded  a  hear- 
ing as  soon  as  a  slot  becomes  available  at 
that  office. 

The  Committees  note  that  they  do  not  be- 
lieve it  is  necessary  to  codify  in  law  the  cur- 
rent Board  process  as  prescribed  in  the 
Senate  bill.  The  Committees  intend  that 
those  informal  procedures  be  continued  and 
that  the  title  5  procedures  relating  to  adju- 
dications continue  to  be  inapplicable.  The 
Committees  encourage  the  Board  to  develop 
alternatives  to  hearings  before  traveling 
Board  sectioDE. 

Notice  of  Procedures 
Senate  bill:  The  Senate  bill  (section  108) 
would  require  the  Administrator  and  the 
Chairman,  at  each  stage  of  claims  adjudica- 
tion proceedings  before  the  VA  and  the 
BVA,  to  provide  the  claimant  with  detailed 
notice,  in  easily  understandable  language,  of 
the  claimant's  procedural  rights.  The  re- 
quired notice  must  include: 

(a)  descriptions  of  all  subsequent  proce- 
dural stages  provided  for  by  statute,  regula- 
tion, or  Veterans'  Administration  policy; 

(b)  descriptions  of  all  rights  of  the  claim- 
ant expressly  provided  for  in  or  pursuant  to 
chapter  71  o*  title  38.  of  the  claimant's 
rights  to  a  hearing,  to  reconsideration,  to 
appeal,  and  to  representation;  and  of  any 
specific  procedures  necessary  to  obtain  the 
various  forms  of  review  available  for  consid- 
eration of  the  claim; 

(c)  in  the  case  of  an  appeal  to  the  Board. 
notice  of  the  opportunity  for  a  hearing 
before  a  traveling  section  of  the  Board;  and 

(d)  such  other  information  as  the  Admin- 
istrator or  the  Chairman  of  the  Board,  re- 
spectively, as  a  matter  of  discretion,  deter- 
mines would  be  useful  and  practical  to  assist 
the  claimant  in  obtaining  full  consideration 
of  the  claim. 

House  amendment:  No  provision. 

Compromise  agreement:  No  provision. 

The  Committees  note  that  they  do  not  be- 
lieve it  is  necessary  to  codify  the  require- 
ments of  notice  in  the  Senate  bill  because 
the  Committees  believe  these  requirements 
are  a  fundamental  part  of  due  process 
rights. 

Study  of  Alternative  Methods 

Senate  bill:  The  Senate  bill  (section  109) 
would  authoriEe  the  Administrator  and  the 
Chairman  of  the  Board  to  study  alternative 
methods  of  ensuring  the  prompt  and  effi- 
cient resolution  of  claims  and  affording 
claimants  the  opportunity  for  a  timely  and 
convenient  hearing  or  review  by  a  disinter- 
ested authority. 

House  amendment:  No  provision. 

Compromise  agreement:  No  provision. 
Effective  Date  of  Awards  in  Reopened  Cases 

Senate  bill:  The  Senate  bill  (section  110) 
would  permit  retroactive  awards  for  claims 
reopened  and  allowed  on  the  basis  of  new 


and  material  evidence  in  the  form  of  service 
records. 

House  amendment:  No  provision. 

Compromise  agreement:  No  provision. 

The  Committees  note  that  they  do  not 
intend  that  any  claimant  be  disadvantaged 
by  the  noninclusion  of  the  Senate  provision. 

TITLE  III— tmiTED  STATES  COURT  Or  VETERANS 
APPEA1.S 

Senate  bill:  The  Senate  bill  (section  302) 
would  amend  chapter  71  of  title  38,  relating 
to  the  BVA,  to  redesignate  the  existing  pro- 
vision as  subchapter  I  of  chapter  71  and  to 
add  a  new  subchapter  II  providing  for  limit- 
ed judicial  review,  in  the  U.S.  Courts  of  Ap- 
peals, of  (a)  final  decisions  of  the  BVA  deny- 
ing claims  for  VA  benefits,  and  (b)  VA  rules 
and  regulations. 

House  amendment:  The  House  amend- 
ment (section  5)  would  repeal  the  existing 
provisions  of  chapter  71,  thereby  eliminat- 
ing the  BVA,  and  replace  them  with  provi- 
sions establishing  a  Court  of  Veterans'  Ap- 
peals (^VA)  with  not  more  than  65  mem- 
bers, generally  having  jurisdiction  over  all 
questions  involving  benefits  under  laws  ad- 
ministered by  the  VA  (but  utilizing  the  Re- 
gional Office  record  of  the  case  in  individual 
claims  decisions),  with  limited  appellate 
review  of  CVA  decisions  in  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (CAPO. 

Compromise  agreement:  The  compromise 
agreement  (section  301)  would  add  a  new- 
chapter  72  providing  for  judicial  review  of 
BVA  decisions  on  the  record,  and  of  VA 
rules  and  regulations  challenged  in  the 
course  of  a  case,  by  a  new  Article  I  court  to 
be  known  as  the  United  States  Court  of  Vet- 
erans Appeals,  with  limited  ap[>ellate  review 
in  the  CAFC.  Review  of  VA  rules  and  regu- 
lations on  their  face,  and  the  process  by 
which  they  were  issued,  would  be  available 
in  the  CAFC  under  the  new  chapter  as  well 
as  through  direct  appeal  to  the  CAFC  under 
new  section  223,  discussed  above  under  the 
beading  "Veterans'  Administration  Rule- 
making". 

Subchapter  I— Organization  and 

Jurisdiction 

Status 

Senate  bill:  No  provision.  As  noted  above, 
judicial  review  under  the  Senate  bill  would 
be  in  the  U.S.  Courts  of  Appeals. 

House  amendment:  The  House  amend- 
ment (new  section  4001  of  title  38)  would  es- 
tablish an  Article  I  court  of  record  to  be 
known  as  the  United  States  Court  of  Veter- 
ans Appeals. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4051  of  title  38)  con- 
tains this  provision. 

Jurisdiction  and  Finality  of  Decisions 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4002  of  title  38) 
would  provide  for  the  Court  of  Veterans  Ap- 
peals to  have  exclusive  jurisdiction  to  con- 
sider all  questions  involving  benefits  under 
laws  administered  by  the  VA,  except  for 
review  of  the  schedule  of  ratings  for  disabil- 
ities under  section  355  of  title  38  or  any 
action  of  the  Administrator  in  adopting  or 
revising  that  schedule.  In  individual  benefit 
cases,  review  would  be  based  on  the  record 
of  proceedings  before  the  VA  Regional 
Office.  E>ecisions  of  the  Court  would  be  sub- 
ject to  appellate  review  as  provided  for  in 
the  House  amendment,  except  that  no  other 
court  would  be  permitted  to  review  a  deter- 
mination by  the  Court  on  a  factual  matter. 

Compromise  agreement;  The  compromise 
agreement  (new  section  4052  of  title  38)  con- 
tains  this   provision   with   an   amendment 


which  (a)  provides  that  the  Court  shall  have 
the  power  to  affirm,  modify,  or  reverse  a  de- 
cision of  the  Board,  or  remand  the  matter, 
as  appropriate;  (b)  reflects  the  retention  of 
the  BVA;  and  (c)  provides  that  the  Adminis- 
trator may  not  appeal  to  the  Court. 

The  committees  note  that  review  in  the 
Court  will  be  on  the  record  created  at  Re- 
gional Offices  and  at  the  BVA. 
Composition 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4003  of  title  38) 
would— 

(a)  require  the  Court  to  be  composed  of  a 
chief  judge,  two  deputy  chief  judges,  and 
not  more  than  62  associate  judges; 

(b)  require  that  the  judges  be  member?  of 
the  bar  of  a  Federal  court  or  of  the  highest 
court  of  a  State  and  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  on  the  grounds  of  fitness 
to  perform  the  duties  of  the  office; 

(c)  require  that  the  chief  judge  be  the 
head  of  the  Court; 

(d)  provide  that  the  term  of  the  chief 
judge  be  15  years  and  the  terms  of  the  asso- 
ciate judges  be  10  years; 

(e)  set  the  salaries  for  the  chief  judge  and 
the  two  deputy  chief  judges  at  the  rate  for 
district  court  judges  and  the  salaries  for  as- 
sociate judges  at  the  Executive  Schedule 
Level  IV  rate;  and 

(f)  provide  (1)  that  the  President  may 
remove  a  judge  from  office,  after  notice  and 
an  opportunity  for  a  hearing,  on  grounds  of 
misconduct,  neglect  of  duty,  engaging  in  the 
practice  of  law,  or  physical  or  mental  dis- 
ability which,  in  the  opinion  of  the  Presi- 
dent, prevents  the  judge  from  executing  his 
or  her  duties,  and  (2)  that,  once  a  judge  is 
removed  for  a  reason  other  than  physical 
disability,  he  or  she  would  not  be  permitted 
to  practice  before  the  Court. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4053  of  title  38)  con- 
tains the  House  provision  with  amendments 
providing  that  (a)  the  Court  would  be  com- 
posed of  a  chief  judge  and  not  more  than  6 
nor  less  than  2  associate  judges,  with  each 
to  serve  a  term  of  15  years;  (b)  the  chief 
judge  would  receive  the  salary  paid  a  judge 
for  the  U.S.  Court  of  Appeals;  (c)  the  associ- 
ate judges  would  receive  the  salary  paid  U.S. 
District  Court  judges;  and  (d)  not  more  than 
a  bare  majority  (e.g.,  not  more  than  two  out 
of  three  or  four  out  of  seven)  of  the  judges 
on  the  Court  may  be  of  the  same  political 
party.  The  provision  prohibiting  judges  re- 
moved from  office  from  practicing  before 
the  Court,  (f)(2)  above,  is  not  included. 
Organization 

Senate  bill:  No  provision. 

House  amendment;  The  House  amend- 
ment (proposed  new  section  4004  of  title  38) 
would— 

(a)  provide  for  the  Court  to  have  a  judi- 
cially noticed  seal; 

(b)  allow  judges  to  hear  cases  alone  or  sit- 
ting in  panels  of  at  least  three  judges; 

(c)  require  the  chief  judge  to  designate 
the  chief  of  each  panel; 

(d)  provide  that  a  n^^jority  of  judges 
would  constitute  a  quorum  for  the  transac- 
tion of  business  of  the  Court  and  that  a  ma- 
jority of  a  panel  would  constitute  a  quorum 
for  the  transaction  of  the  business  of  a 
panel;  and 

(e)  provide  that  a  vacancy  in  the  court  or 
a  panel  would  not  impair  the  powers  or 
affect  the  duties  of  the  Court  or  a  panel  or 
the  remaining  judges  of  the  Court  or  of  a 
panel. 
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Compromise  agreement:  The  compromise 
agreement  (new  section  4054  of  title  38)  con- 
tains this  provision  with  amendments  to  re- 
quire the  Court  to  establish  procedures  to 
assign  judges  to  panels  and  determine 
whether  a  case  is  to  be  heard  by  a  single 
judge  or  a  panel. 

Offices 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4005  of  title  38) 
would  provide  that  the  Court  shall  have  its 
principal  office  in  the  District  of  Columbia 
but  may  sit  any  place  within  the  United 
States. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4055  of  title  38)  con- 
tains this  provision  with  an  amendment 
adding  a  freestanding  provision  (section 
303)  to  require  that  the  principal  office  of 
the  court  be  located  initially,  if  practicable, 
in  an  existing  facility  that,  in  the  judgment 
of  the  Administrative  Office  of  the  United 
States  Courts  (AOUSC).  would  maximize  ef- 
ficiency and  economy  in  the  operation  of 
the  Court.  In  making  this  determination  the 
AOUSC  is  to  take  into  consideration  the 
convenience  of  the  location  to  needed  li- 
brary resources,  support  equipment,  person- 
nel and  other  needed  resources. 

Times  and  Places  of  Sessions 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4006  of  title  38) 
would  provide  that  the  chief  judge  shall 
prescribe  the  times  and  places  of  sessions  of 
the  Court,  with  a  view  to  securing  reasona- 
ble opportunity  to  petitioners  to  appear 
l)efore  the  Court  with  as  little  inconven- 
ience and  expense  to  petitioners  as  practica- 
ble. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4056  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting the  reasonable-opportunity  clause. 

The  deleted  clause  was  intended  to  en- 
courage the  Court  to  hear  cases  throughout 
the  United  States.  The  Committees  do  not 
believe  this  should  be  encouraged  for  a 
seven-member  court,  and  not  that  the  BVA 
is  authorized  to  hear  cases  throughout  the 
country. 

SUBCHAPTER  11  — PROCEDURE 

Scope  of  Review 
Senate  bill:  The  Senate  bill  (profwsed  new 
section  4026  of  title  38)  would  require  a  re- 
viewing court,  to  the  extent  necessary  to  its 
decision  and  when  presented— 

(a)  to  decide  all  relevant  questions  of  law; 
to  interpret  constitutional,  statutory,  and 
regulatory  provisions;  to  determine  the 
meaning  or  applicability  of  the  terms  of  ac- 
tions of  the  Administrator,  compel  action  of 
the  Administrator  unlawfully  withheld;  and 
to  hold  unlawful  and  set  aside  decisions, 
findings  (other  than  findings  described  at 
item  (b).  below),  conclusions,  rules  and  regu- 
lations of  the  Administrator  or  the  BVA  or 
its  Chairman  found  to  be— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  not  in  accordance  with  law; 

(2)  contrary  to  constitutional  right,  power, 
privilege,  or  immunity; 

(3)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitation,  or  in  violation  of  a 
statutory  right; 

(4)  without  observance  of  procedure  re- 
quired by  law;  or 

(b)  in  the  case  of  a  finding  of  material  fact 
made  in  reaching  a  decision  on  a  claim  for 
VA  benefits,  hold  the  finding  unlawful  and 
set  it  aside  when  it  is  so  utterly  lacking  in  a 
rational  evidentiary  basis  that  a  manifest 


and  grievous  injustice  would  result  if  the 
finding  were  not  set  aside; 

(c)  require  a  reviewing  court,  before  set- 
ting aside  a  BVA  finding  of  fact,  to  specify 
where  it  finds  the  record  deficient  and 
remand  the  matter  a  single  time  to  the 
Board  for  further  action  within  a  reasona- 
ble, specified  period  of  time; 

(d)  allow  the  court  to  review  the  whole 
record  relating  to  a  BVA-denied  claim  and 
require  the  court  to  review  those  parts  cited 
by  a  party  and  take  account  of  the  rule  of 
prejudxial  error; 

(e)  provide  that  in  no  event  shall  findings 
of  fact  made  by  the  Administrator  or  the 
Board  be  subject  to  trial  de  novo  by  the 
court;  and 

(f)  when  a  final  decision  of  the  Board  is 
adverse  to  a  party  and  the  sole  stated  basis 
for  such  a  decision  is  the  failure  of  such 
party  to  comply  with  any  applicable  regula- 
tion, restrict  the  court  to  reviewing  only  the 
questions  raised  as  to  compliance  with  and 
the  validity  of  the  regulation. 

The  reviewing  Court  would  not  l)e  author- 
ized to  modify  the  disability  rating  sched- 
ule. 

House  amendment;  The  House  amend- 
ment (proposed  new  section  4042  of  title  38) 
would  require  the  Court  of  Veterans  Ap- 
peals to  base  its  decision  on  the  entire 
record,  but  would  provide  the  VA  and  the 
petitioner  with  an  opportunity  for  a  hear- 
ing, and  contains  various  provisions  for  the 
presentation  of  evidence.  Further  review 
(discussed  in  detail  below  under  the  heading 
■Review  by  Court  of  Appeals  for  the  Feder- 
al Circuit")  would  be  in  the  Court  of  Ap- 
peals for  the  Federal  Circuit  (CAPC).  which 
would  be  directed  to  hold  unlawful  and  set 
aside  any  statute  or  regulation  or  interpre- 
tation thereof,  other  than  a  determination 
as  to  a  factual  matter,  that  the  CAFC  finds 
to  be— 

(a)  contrary  to  constitutional  right,  power, 
privilege,  or  immunity; 

(b)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  in  violation  of  a 
statutory  right;  or 

(c)  without  observance  of  procedure  re- 
quired by  law; 

(d)  resting  upon  a  policy  judgment,  rea- 
soning, or  factual  premise  so  unacceptable 
as  to  render  the  matter  arbitrary  or  capri- 
cious. 

The  CAFC  would  be  precluded  from  re- 
viewing the  application  of  any  law  or  regula- 
tion to  the  facts  of  the  appeal  unless  a  con- 
stitutional issue  is  presented. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4061  of  title  38) 
makes  the  Senate  provisions  applicable  to 
the  Court  of  Veterans  Appeals  with  amend- 
ments (a)  providing  that  review  of  a  factual 
determination  shall  t)e  in  accordance  with 
the  'clearly  erroneous"  standard;  (b)  delet- 
ing the  remand  requirement  (item  (c)  in  the 
description  of  the  Senate  bill);  and  (c)  delet- 
ing the  provision  specifically  requiring 
review  of  the  cited  parts  of  the  record. 

The  Committees  note  that  the  "clearly  er- 
roneous" standard  for  review  of  Board  find- 
ings of  fact  is  markedly  wider  than  the 
standard  specified  in  the  Senate  bill. 

Fee  for  Filing  Petition 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4011  of  title  38) 
would  allow  the  Court  to  impose  a  fee,  not 
to  exceed  $50,  for  the  filing  of  any  petition 
with  the  Court.  Any  fee  imposed  could  be 
waived  by  the  Court  upon  a  demonstration 
that  it  would  imposed  hardship,  and  a  deci- 


sion on  the  waiver  would  not  be  reviewable 
in  any  other  court. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4062  of  title  38)  con- 
tains this  provision  with  an  amendment  al- 
lowing the  Court  to  raise  the  filing  fee  peri- 
odically, taking  into  account  inflation  and 
the  fees  charged  by  other  Article  I  courts. 

Representation  of  Parties;  Fee  Agreements 
Senate  bill:  No  provision. 
House    amendment:    The    House    amend- 
ment (proposed  new  section  4012  of  title  38) 
would— 

(a)  provide  that  the  Administrator  would 
be  represented  l>efore  the  Court  by  the 
General  Counsel  of  the  VA  and  that  peti- 
tioners would  l)e  represented  in  accordance 
with  the  rules  of  practice  prescribed  by  the 
Court,  although  a  qualified  person  could 
not  be  denied  admission  by  reason  of  failure 
to  be  a  member  of  any  profession  or  calling; 
and 

(b)  require  a  person  representing  a  peti- 
tioner before  the  Court  to  file  a  copy  of  any 
fee  agreement  with  the  Court  at  the  time 
the  petition  is  filed  and  authorize  the  Court 
to  review  the  fee  arrangement  and  order  a 
reduction  in  the  fee  if  the  Court  finds  the 
fee  to  be  excessive  or  unreasonable.  Such  an 
order  would  be  final  and  not  reviewable  by 
any  other  court. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4063  of  title  38)  con- 
tains this  provision  with  amendments  pro- 
viding .  that  those  admitted  to  a  bar  or 
others  who  met  the  criteria  established  by 
the  court  regarding  standards  for  proficien- 
cy may  represent  appellants  before  the 
Court  and  that  the  Court  may  review  the 
fee  agreement  (for  representation  in  the 
Court  or  before  the  BVA  or  VA)  upon  a 
motion  by  a  party  or  upon  the  Court's  own 
motion. 

The  Committees  note  that  appellants  may 
represent  themselves  before  the  Court. 

Rules  of  Practice  and  Procedure 

Senate  bill;  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4013  of  title  38) 
would  provide  for  the  Court  to  prescribe  its 
own  rules  of  practice,  procedure,  and  evi- 
dence and  provide  that  the  mailing  of  a 
pleading,  decision,  process,  or  other  docu- 
ment relating  to  proceedings  before  the 
Court  by  certified  or  registered  mail  proper- 
ly addressed  to  the  petitioner  would  be  suf 
ficicnt  service. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4064  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting the  reference  to  rules  of  evidence  and 
deleting  the  requirement  for  certified  or 
registered  mail. 

Contempt  Authority:  Assistance  to  the 
Court 
Senate  bill:  No  provision. 
House    amendment:    The    House    amend- 
ment (proposed  new  section  4014  of  title  38) 
would— 
(a)  authorize  the  Court- 

(1)  to  administer  oaths,  to  examine  wit- 
nesses, and  to  issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses,  or 
the  production  of  necesssary  documents,  or 
requiring  a  person  to  give  a  deposition; 

(2)  upon  a  showing  of  good  cause,  to  sub- 
poena a  VA  employee  to  testify  at  a  hearing 
or  give  a  deposition;  and 

(3)  to  punish  certain  behaviors  it  finds  to 
be  in  contempt  of  court:  and 

(b)(U  provide  for  the  Court  to  have  the 
assistance  in  carrying  out  its  writ,  process. 
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order,  rule,  decree,  or  command  as  is  avail- 
able to  a  Federal  court,  and  (2)  require  the 
U.S.  marshal  for  a  district  in  which  the 
court  is  sitting,  upon  the  request  the  Court's 
chief  Judge,  to  attend  any  session  of  the 
Court. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4065  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting (a)(1)  and  (2).  above. 

Notice  of  Appeal 
Senate  bill:  The  Senate  bill  (proposed  new 
section  402S(b)  of  title  38)  would  provide  for 
judicial  review  of  final  decisions  of  the  BVA 
to  be  instituted  by  a  civil  action  brought 
within  180  days  after  the  mailing  by  the  VA 
of  notice  of  such  a  decision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4015  of  title  38) 
prescribes  a  procedure,  substantively  similar 
to  current  section  4005  of  title  38,  relating 
to  appeals  to  the  BVA,  for  the  filing  of  a 
notice  of  disagreement  with  a  VA  decision 
and  an  appeal  to  the  Court,  allowing  90  days 
from  the  mailing  of  the  statement  of  the 
case  for  the  filing  of  the  notice  of  the 
appeal. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4068  of  title  38)'con- 
tains  a  provision  which  would  authorize  ju- 
dicial review  by  the  Court  of  a  final  BVA  de- 
cision which  is  adverse  to  the  claimant  upon 
the  filing  of  a  notice  of  appeal  within  120 
days  after  the  BVA's  mailing  of  notice  of 
the  final  decision.  A  copy  would  also  be  re- 
quired to  be  furnished  to  the  Administrator. 
Witness  Fees 
Senate  bill:  No  provision. 
House   amendment:    The   House   amend- 
J  ment  (prop(jsed  new  section  4016  of  title  38) 
!  would  require  that,  where  a  witness  is  sum- 
I  moned  or  a  witness's  deposition  is  taken 
:  pursuant  to  a  subpoena,  the  witness  be  paid 
the  same  fee  and  mileage  as  a  witness  in  an- 
;  other  court  of  the  United  States  by  the 
party  who  requested  the  witness  to  appear. 
CompromiBe  agreement:  No  provision. 

Hearings 
Senate  bilt  No  provision. 
House    amendment:    The   House   amend- 
ment (propoBed  new  section  4017  of  title  38) 
would— 

(a)  require  that  notice  and  an  opportunity 
to  be  heard  upon  a  proceeding  being  insti- 

'  tuted  before  the  Court  be  given  to  the  peti- 
tioner and  the  Administrator; 

(b)  authorize  the  Court  in  its  discretion  to 
close  a  hearing  to  the  public: 

(c)  require  that  the  testimony  and  argu- 
ment at  a  hearing  be  stenographically  re- 
ported; and 

(d)  authorize  the  Court  to  designate  em- 
ployees of  the  Court  to  condu(;t  hearings  re- 
lating to  a  case  and  to  make  recommenda- 
tions to  the  Court  with  respect  to  the  case. 

Compromise  agreement:  No  provision. 
Decisions 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4018  of  title  38) 
would— 

(a)  require  that  the  Court  make  a  decision 
on  a  petition  as  quickly  as  practicable; 

(b)  in  cases  heard  by  a  panel,  provide  that 
a  majority  vote  would  decide  the  case; 

(c)  provide  that  a  decision  of  a  judge  or 
panel  would  become  final  30  days  after  the 
date  of  the  report  of  the  decision  unless, 
upon  the  motion  of  a  party,  the  request  of 
the  judge  or  panel,  or  the  chief  judge's  initi- 
ative, the  chief  judge  directs  that  a  panel  or 
expanded  panel  review  the  case:  and 
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(d)  require  that  each  decision  state  find- 
ings of  fact  and  conclusions  of  law.  but 
allow,  subject  to  conditions  prescribed  by 
the  Court,  the  findings  and  conclusions  to 
be  stated  orally  and  transcribed;  and 

(e)  require  the  Court  to  designate  in  its 
decision  any  Government  records  on  which 
it  relied  and  require  the  VA  to  preserve 
records  so  designated  for  not  less  than  the 
peri<xl  designated  by  the  Administrator  of 
the  National  Archives  and  Records  Adminis- 
tration. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4067  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting the  provision  in  (d).  above,  authoriz- 
ing oral  decisions,  and  revising  the  provision 
in  (c),  above,  so  as  to  provide  for  review  of 
the  decision  by  a  panel,  expanded  panel,  or 
the  Court  en  banc,  when  the  Court  so  di- 
rects upon  the  motion  of  a  party  or  its  own 
initiative. 

Availability  of  proceedings 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4019  of  title  38) 
would  provide  that— 

(a)  all  decisions  of  the  Court  and  evidence 
received  by  the  Court,  including  transcripts 
of  its  hearings,  would  be  public  records  open 
for  inspection,  except  when  the  Court  deter- 
mines it  is  necessary  to  protect  such  records 
to  prevent  the  disclosure  of  confidential  in- 
formation; and 

(b)  after  a  decision  becomes  final,  the 
Court  must  permit  a  party  to  reclaim  origi- 
nal documents  and  other  exhibits  intro- 
duced into  evidence  or  may  make  such  other 
disposition  as  it  considers  advisable. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4068  of  title  38)  con- 
tains this  provision  with  the  reference  to 
"evidence"  deleted. 

Publication  of  Decisions 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4020  of  title  38) 
would— 

(a)  require  the  chief  judge  to  designate 
those  decisions  of  the  Court  which  shall 
have  value  as  precedent; 

(b)  require  the  Court  to  provide  for  the 
publication  of  decisions  so  designated  in 
such  form'  and  manner  as  may  be  best 
adapted  fonpublic  information  and  use; 

(c)  provide  that  such  authorized  publica- 
tion would  be  competent  evidence  of  the  re- 
ports of  the  Court  in  all  courts  of  the 
United  States  and  of  the  several  States 
without  further  authentication;  and 

(d)  require  the  reports  to  be  subject  to 
sale  in  the  same  manner  and  on  the  same 
terms  as  other  public  documents. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4069  of  title  38)  con- 
tains these  provisions  with  amendments  de- 
leting the  provision  described  at  (a),  above, 
and  authorizing  the  Court  to  provide  for 
Itself  or  the  chief  judge  to  make  appropriate 
exceptions  to  the  general  requirement  of 
publication. 

The  Committees  note  that  it  is  up  to  the 
Court  to  decide  what  is  to  be  published 
based  on  this  standard.  There  is  no  require- 
ment for  publication  of  all  its  decisions. 

Subchapter  III— Miscellaneous  Provisions 
Employees 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4031  of  title  38) 
would  authorize  the  Court— 

(a)  to  appoint  and  pay  such  employees,  in 
accordance  with  title  5  competitive  service 


and  pay  provisions,  as  are  necessary  to  exe- 
cute the  functions  vested  in  the  court,  in-, 
eluding  specifically,  physicians  and  other 
health  professionals  to  provide  it  with 
expert  medical  advice;  and 

(b)  to  classify'  positions  based  upon  the 
classification  of  comparable  positions  in  the 
judicial  branch. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4081  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting the  sjjecific  authority  to  employ  phy- 
sicians and  other  health  care  professionals. 
The  Committees  note  that  under  the  gen- 
eral employment  authority  the  Court  would 
have  the  authority  to  hire  physicians  and 
other  health  professionals  if  it  so  desires 
and  that,  therefore,  it  is  not  necessary  to 
provide  such  authority  expressly. 
Budget  and  Expenditures 
Senate  bill:  No  provision. 
House  amendment:  The  House  amend- 
ment (proposed  new  section  4032)  would  au- 
thorize the  Court  to  make  such  expendi- 
tures as  may  be  necessary  to  execute  effi- 
ciently the  functions  vested  in  the  Court, 
with  the  expenditures  to  be  paid  out  of  ap- 
propriated funds  (except  funds  collected  as 
practice  fees,  which  would  be  used  for  the 
purpose  of  employing  independent  counsel 
to  pursue  disciplinary  matters)  upon  the 
presentation  of  itemized  vouchers  signed  by 
the  certifying  officer  designated  by  the 
chief  judge. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4082  of  title  38)  con- 
tains this  provision  with  an  amendment 
that  requires  the  President  to  submit  the 
budget  estimates  submitted  by  the  Court 
without  further  review  in  the  Executive 
Branch. 

The   Committees   intend   that   appropria- 
tions be  provided  directly  to  the  Court. 
Disposition  of  Fees 
Senate  bill:  No  provision. 
House    amendment:    The    House    amend- 
ment (proposed  new  section  4033  of  title  38) 
would  require  that  all  fees  received  by  the 
Court,  except  fees  paid  by  persons  admitted 
to  practice  before  the  Court  be  deposited 
into  the  Treasury  as  miscellaneous  receipts. 
Compromise  agreement:  The  compromise 
agreement  (new  section  4083  of  title  38)  con- 
tains this  provision. 

Fee  for  Transcript  of  Record 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4034  of  title  38) 
would  authorize  the  Court  to  fix  a  fee,  not 
to  exceed  that  charged  by  district  courts, 
for  comparing,  or  for  preparing  and  compar- 
ing, a  transcript  of  the  record,  or  for  copy- 
ing any  other  papers  and  the  comparison 
and  certification  thereof. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4084  of  title  38)  con- 
tains this  provision. 

Practice  Fee 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4035  of  title  38) 
would— 

(a)  authorize  the  Court,  in  its  discretion, 
to  impose  a  periodic  registration  fee.  not  to 
exceed  $30  per  year,  on  persons  admitted  to 
practice  before  the  court;  and 

(b)  provide  that  such  fees  be  available  to 
the  Court  for  the  purpose  of  employing  in- 
dependent counsel  to  pursue  disciplinary 
matters. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4085  of  title  38)  in- 
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eludes  this  provision  with  an  amendment 
permitting  the  Court  to  use  such  collected 
fees  for  the  purpose  described  above  and  to 
offset  administrative  cosU  of  implementing 
its  standards  of  proficiency  for  practitioners 
before  the  Court. 

Subchapter  IV— Decisions  and  Review 

Date  when  Court  of  Veterans  Appeals 

Decision  Becomes  Pinal 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4041  of  title  38) 
would  specify  when  a  decision  of  the  Court 
would  become  final.  Under  these  provisions, 
the  Courts  decision  would  become  final 
when  one  of  the  following  occurs: 

(a)  The  time  for  filing  an  appeal  to  the 
CAFC  has  expired  without  an  appeal  being 
filed. 

(b)  The  CAFC  affirms  the  decision  of  the 
Court  or  dismisses  the  appeal  and  either  ( 1 ) 
the  time  for  filing  a  petition  for  certiorari  to 
the  Supreme  Court  of  the  United  States  has 
expired  without  a  petition  being  filed,  or  (2) 
a  petition  for  certiorari  is  denied. 

(c)  The  Supreme  Court  directs  that  the 
decision  of  the  Court  be  affirmed  or  the 
appeal  to  the  CAFC  be  dismissed  and  30 
days  have  expired  after  the  date  of  the 
mandate  of  the  Supreme  Court. 

(d)  The  Supreme  Court  orders  the  deci- 
sion of  the  Court  to  be  modified  or  reversed 
and  either  (1)  after  the  Court  renders  a  de 
cision  pursuant  to  the  Supreme  Court's 
mandate.  30  days  have  expired  without  the 
petitioner  or  the  Administrator  instituting 
proceedings  to  have  the  Court's  decision 
corrected  to  accord  with  the  Supreme 
Court's  mandate,  or  (2)  either  the  Adminis- 
trator or  the  petitioner  institutes  such  pro- 
ceedings within  that  30  days  and  the  deci- 
sion is  corrected. 

te)  The  CAFC  modifies  or  reverses  the  de- 
cision of  the  Court  and  either  (1)  the  time 
for  filing  a  petition  for  certiorari  with  the 
Supreme  Court  has  expired  without  a  peti- 
tion l>eing  filed,  or  (2)  a  petition  for  certio- 
rari is  denied. 

(f)  The  CAFC  modifies  or  reversed  the  de- 
cision of  the  Court,  the  Supreme  Court  af- 
firms the  CAPCs  decision,  and  either  (1) 
after  the  Court  renders  a  decision  pursuant 
to  the  CAFCs  mandate.  30  days  have  ex- 
pired without  either  the  petitioner  or  the 
Administrator  instituting  proceedings  to 
have  the  Court's  decision  corrected  to 
accord  with  the  Supreme  Court's  mandate, 
or  (2)  either  the  Administator  or  the  peti- 
tioner has  instituted  such  proceedings 
within  that  30  days  and  the  decision  is  cor- 
rected. 

If  either  (1)  the  Supreme  Court  orders  a 
rehearing,  or  (2)(A)  the  CASFC  remands 
the  case  to  the  Court  for  a  rehearing,  and 
(B)  the  time  for  filing  a  petition  for  certio- 
rari has  expired  without  a  petition  having 
been  filed,  such  a  petition  has  t>een  denied, 
or  the  CAFCs  decision  has  been  affirmed 
by  the  Supreme  Court,  the  decision  of  the 
Court  would  become  final  in  the  same 
maimer  as  it  would  if  no  prior  decision  of 
the  Court  had  been  rendered. 

Compromise  agreement;  The  compromise 
agreement  (new  section  4091  of  title  38)  con- 
tains this  provision. 

Review  by  Court  of  Appeals  for  the  Federal 
Circuit 

Senate  bill:  The  Senate  bill  (proposed  new 
section  4092  of  title  38)  would— 

(a)  authorize  judicial  review  of  a  final  de- 
cision of  the  BVA  and  of  a  rule  or  regula- 
tion issued  or  adopted  by  the  Administrator 
when  reveiw  thereof  is  requested  by  a  claim- 


ant either  in  coiuiection  with  an  individual 
case  or  in  an  action  brought  only  for  the 
purpose  of  obtaining  review  of  such  rule  or 
regulation; 

(b)  prohibit  a  court  from  directing  or  oth- 
erwise ordering  that  any  disability  rating 
schedule  issued  or  adopted  by  the  Adminis- 
trator be  modified; 

(c)  provide  that  review  shall  be  in  the  U.S. 
Court  of  Appeals  for  the  circuit  in  which 
the  plaintiff  resides  or  in  which  the  plain- 
tiffs principal  place  of  business  is  located  or 
in  the  United  SUtes  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  utilizing 
the  scope  of  review  described  al)ove  under 
the  heading  of  'Scope  of  Review  "; 

(d)  require  that  a  claimant  must  com- 
mence a  civil  action  for  such  review  within 
180  days  after  notice  of  a  final  BVA  deci- 
sion; 

(e)  require  that  the  complaint  contain  suf- 
ficient information  to  permit  the  Adminis- 
trator to  identify  and  locate  the  plaintiff's 
records,  and  require  the  Administrator  to 
file  with  the  court  pertinent  documents  or. 
if  that  is  too  burdensome,  an  index  of  those 
documents; 

(f)  specify  that  the  court  has  the  power  to 
enter  judgment  or  remand  the  case; 

(g)  provide  a  "sunset"  for  these  provisions; 
and 

(h)  prohibit  actions  under  these  provisions 
with  respect  to  chapter  19,  relating  to  insur- 
ance and  chapter  37,  relating  to  housing  and 
small  business  loans. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4042  of  title  38) 
would  provide  that— 

(a)  amy  party  to  a  decision  of  the  Court 
may  obtain  a  review  jf  the  decision  with  re- 
spect to  the  validity  of  any  statute  or  regu- 
lation relied  on  by  the  Court  in  making  the 
decision  (other  than  the  schedule  of  ratings 
for  disabilities  under  section  355  of  title  38) 
and  other  than  a  factual  determination  (uti- 
lizing the  scope  of  review  discussed  above 
under  the  heading  of  Scope  of  Review") 
and  that  such  a  review  would  be  obtained  by 
filing  a  notice  of  appeal  within  such  time 
after  the  notice  of  such  decision  is  mailed  to 
the  petitioner  as  may  be  prescribed  by  the 
Supreme  Court  under  section  2072  of  title 
28; 

(b)  the  CAFC  would  have  exclusive  juris- 
diction of  the  review  described  above,  and 
the  decision  of  the  CAFC  would  t>e  final 
subject  to  review  by  the  Supreme  Court 
upon  certiorari,  in  the  manner  provided  in 
section  1254  of  title  28; 

(c)  under  certain  circumstances,  an  inter- 
locutory appeal  may  be  taken  to  the  CAFC 
to  resolve  a  controlling  question  of  law  if 
the  ultimate  determination  of  the  case  may 
be  materially  advanced  by  the  immediate 
consideration  of  the  question; 

(d)  the  CAFC  would  have  power  to  affirm, 
modify,  reverse,  or  remand  the  decision  of 
the  Court  of  Veterans  Appeals; 

(e)  rules  for  review  of  decisions  of  the 
Court  of  Veterans  Appeals  would  be  those 
prescribed  by  the  Supreme  Court  under  sec- 
tion 2072  of  title  28;  and 

(f)  that  the  CAFC  and  the  Supreme  Court 
may  impose  fines  when  decision  of  the 
Court  if  affirmed  and  it  appears  that  the 
notice  of  appeal  was  filed  merely  for  delay. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4092  of  title  38)  con- 
tains the  House  provision  with  amendments 
(a)  providing  that  a  notice  of  appeal  must 
be  filed  within  the  time  and  in  the  manner 
prescril)ed  for  appeals  to  the  U.S.  Court  of 
Appeals  from  U.S.  District  Courts;  (b)  utiliz- 
ing the  Senate  bill's  scope  of  review  for  reg- 


ulations, as  discussed  atwve  under  the  head- 
ing "Scope  of  Review":  (c)  clarifying  that 
the  only  CVA  decisions  relating  to  the 
schedule  of  rulings  that  the  CAFC  would  l>e 
precluded  from  reviewing  would  be  decisions 
refusing  to  review  issues  relating  to  the 
schedule;  and  (d)  providing  that,  except  to 
the  extent  that  an  appeal  under  this  chap- 
ter presents  a  Constitutional  issue,  the 
CAFC  may  not  review  a  challenge  to  a  fac- 
tual determination  or  a  challenge  to  a  law 
or  regulation  as  applied  to  the  facts  of  a 
particular  case. 

With  respect  to  the  revisions  in  the  House 
language  with  respect  to  the  scope  of 
review,  the  Committees  note  that  (except 
where  a  challenge  is  based  on  Constitution- 
al grounds)  the  CAFC  would  not  have  juris- 
diction to  review  a  challenge  to  a  regulation 
as  applied,  but  only  a  challenge  to  a  regula- 
tion on  its  face,  and  could  not  reach  a  differ- 
ent conclusion  on  the  facts  from  that 
reached  below,  but  must  accept  the  facts  as 
found  below. 

Transfer  of  Personnel  and  Assets  of  BVA 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (section  7)  would  require  the  person- 
nel, assets,  liabilities,  property  and  unex- 
pended appropriations,  authorizations,  allo- 
cations, and  other  funds  employed,  used, 
held,  arising  from,  available  to  or  to  be 
made  available  in  connection  with  functions 
and  offices  of  the  BVA  to  be  transferred  to 
the  BVA. 

Compromise  agreement:  No  provision. 

Initial  Appomtment  of  Judges  to  Court  of 
Veterans  Appeals 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (section  8)  would  provide  that  the 
President  may  not  appoint  an  individual  to 
t>e  a  deputy  chief  judge  or  associate  judge  of 
the  Court  until  the  chief  judge  has  l)een  ap- 
pointed. wNch  must  be  done  no  later  than 
April  1.  1989. 

Compromise  agreement:  The  compromise 
agreement  (section  302)  contains  this  provi- 
sion with  amendments  deleting  the  refer- 
ence to  a  deputy  chief  judge,  changing  the 
reference  from  deputy  associate  judges  to 
associate  judges,  and  providing  that  judges 
may  be  appointed  after  February  1.  1989. 

TITLE  IV— EFFECTIVE  DATES  AND  APPLICABILITY 

Effective  dates 

Senate  bill:  The  Senate  bill  (sections  501 
and  502)  would  provide  for  the  Act  to  take 
effect  on  the  first  day  of  the  first  month  be- 
ginning not  less  than  180  days  after  the 
date  of  enactment  and  provide  that  a  civil 
action  for  judicial  review— as  authorized  in 
subchapter  II  of  chapter  71  as  amended  by 
the  Senate  bill— would  be  authorized  to  be 
instituted  to  review  decisions  of  the  BVA 
rendered  on  or  after  April  1,  1987. 

House  amendment  The  House  amend- 
ment (section  9)  would  provide  for  the  Act 
to  take  effect  on  June  1.  1989;  provide  that 
the  provisions  of  the  Act  would  apply  in  the 
case  of  a  petitioner  who  files  a  notice  of  dis- 
agreement with  the  VA  on  or  after  the  date 
of  enactment  and  that  the  BVA  could  not 
hear  or  decide  such  a  case;  and  provide  that 
the  attorneys"  fees  provisions  would  apply 
to  services  rendered  after  June  1,  1989. 

Comprom.ise  agreement.  The  compromise 
agreement  (section  401.  402.  and  403)  would 
establish  a  general  effective  date  of  Septem- 
l>er  1.  1989.  and  provide  for  exceptions  as 
follows: 

(a)  The  following  provision  would  take 
effect  on  the  date  of  enactment: 


(1)  Section  201(b).  (c),  and  <d),  relating  to 
setting  up  the  new  Board  of  Veterans'  Ap- 
peals (BVA). 

(2)  Section  208,  relating  to  the  annual 
report  on  the  BVA. 

(3)  Section  209,  setting  limiUtions  on  the 
awarding  of  performance  incentives  to  BVA 
memt)ers. 

(4)  Sections  302  and  303.  relating  to  set- 
ting up  the  Court  of  Veterans  Appeals. 

(b)  Sections  202  through  207,  relating  to 
BVA  adjudications,  would  take  effect  on 
January  1,  1919. 

(c)  Section  tOl(a),  relating  to  the  appoint- 
ment and  removal  of  the  Chairman  and 
members  of  the  BVA,  would  take  effect  on 
February  1.  1989. 

(d)  The  amendments  made  by  the  compro- 
mise agreement  with  respect  to  the  estab- 
lishment of  judicial  review  would  apply  with 
respect  to  ca*es  in  which  a  notice  of  dis- 
agreement is  filed  under  section  4005  of  title 
38  on  or  after  the  date  of  enactment. 

(e)  Section  104(a),  relating  to  attorneys" 
fees,  would  take  effect  with  respect  to  cases 
in  which  a  notice  of  disagreement  with  a 
Regional  Office  decision  is  filed  on  or  after 
the  date  of  enactment. 

AMENDMENT  NO.  3726 

Mr.  CRANSTON.  Mr.  President.  I 
now  move  that  the  Senate  concur  in 
the  House  amendment  to  the  text  of 
the  bill  with  a  further  amendment 
which,  on  behalf  of  myself  and  Sena- 
tor MuRKOwsKi,  I  send  to  the  deslc. 
and  which  represents  a  compromise 
that  the  House  and  Senate  Commit- 
tees on  Veterans'  Affairs  have  reached 
on  the  House  and  Senate  versions  of 
this  legislation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
STONl,  for  himself  and  Mr.  Mitrkowski.  pro- 
poses an  amendment  numbered  3726. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  with  a  great  deal  of  prid^  and  sat- 
isfaction that  I  rise  in  support  of  the 
compromise  amendment  to  S.  11.  the 
Veterans'  Judicial  Review  Act. 

HOW  WE  GOT  HQIE:  CONFLKTT  AND  COMPROMISE 

For'  over  a  decade.  Congress  has 
grappled  with  the  question  of  judicial 
review  of  Veterans'  Administration  de- 
cisions. This  Issue— perhaps  more  than 
any  other  in  the  area  of  veterans'  leg- 
islation—has produced  sharp  and  pro- 
longed differences  of  opinion. 

The  hub  of  the  question,  Mr.  Presi- 
dent, has  always  been  this:  How  do  we 
reconcile  independent  review  of  VA  de- 
cisions with  the  system  we've  estab- 
lished within  the  VA?  Put  another 
way.  how  do  we  reconcile  our  desire  to 
ensure  that  veterans  get  fair  and  unbi- 
ased review  of  their  claims  with  our 
desire  to  ensure  that  the  special,  non- 
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adversarial  nature  of  the  VA  claims 
process  is  maintained? 

We  have  struggled  mightily  with 
that  conflict.  Beginning  in  the  96th 
Congress,  the  Senate  passed  judicial 
review  bills  which  would  permit  review 
of  veterans'  claims  in  Federal  courts. 
No  Senators,  Mr.  President,  are  more 
deserving  of  praise  for  the  persistence 
of  the  Senate  than  my  good  friends  Al 
Simpson  and  Alaw  Cranston,  the 
former  and  current  chairmen  of  our 
committee.  Neither  one  ever  gave  up 
on  this  important  legislation. 

Unfortunately,  for  four  Congresses, 
we  in  the  Senate  could  do  no  more 
than  watch  as  those  bills  died  in  the 
House.  As  the  saying  goes,  our  bills 
"checked  in.  but  didn't  check  out." 
The  other  body  kept  telling  us  that  it 
did  not  share  the  Senate  view  of  the 
problem  and  the  solution.  It  kept  tell- 
ing us  that  throwing  veterans'  claims 
into  Federal  courts  was  not  necessarily 
a  good  idea. 

But  this  year— this  year  something 
different  happened. 

What  happened  is  that  we  in  the 
Senate  let  the  House  know  that  com- 
promise was  possible.  On  April  18, 
1988.  I  introduced  S.  2292,  the  Veter- 
ans' Judicial  Act.  It  wasn't  a  terribly 
complex  bill.  It  was  a  bill  designed  to 
respond  to  the  articulated  opposition 
to  oiu-  past  judicial  review  bills. 

Under  S.  2292.  the  Board  of  Veter- 
ans' Appeals  would  be  an  independent 
body— nearly  the  equivalent  of  an  Ar- 
ticle I  court— and  would  ensure  inde- 
pendent review  of  VA  claims  decisions. 
At  the  same  time,  the  VA's  "institu- 
tional decisions"— in  other  words,  its 
regulations— would  be  subject  to  rigor- 
ous review  in  the  U.S.  courts  of  ap- 
peals. Attorneys  could  be  paid  for  ar- 
guing legal  questions,  but  not  factual 
ones. 

A  lot  of  folks  thought  S.  2292  was  a 
pretty  good  bill.  The  Disabled  Ameri- 
can Veterans  thought  so;  the  Veterans 
of  Foreign  Wars  thought  so;  and  the 
Judicial  Conference  of  the  United 
States,  which  represents  the  Federal 
judiciary,  thought  so  too.  But  most  im- 
portant, on  July  11,  36  Senators 
thought  so.  We  sent  a  message  to  the 
House,  Mr.  President,  that  compro- 
mise was  indeed  possible  on  this  divi- 
sive issue. 

And  the  House  heard  us.  Two  days 
after  Senate  consideration  of  S.  2292 
and  S.  11,  Chairman  Montgomery  and 
Ranking  Minority  Member  Solomon 
of  the  House  Committee  on  Veterans' 
Affairs  introduced  a  bill  which  in 
many  ways  paralleled  the  approach  of 
S.  2292.  On  September  8.  the  House 
committee  held  extensive  hearings 
and  on  September  15.  for  the  first 
time  in  history,  the  House  committee 
reported  out  a  judicial  review  bill, 
H.R.  5288.  which  also  took  the  ap- 
proach of  S.  2292.  On  October  3.  the 
House  passed  H.R.  5288  by  a  vote  of 
400-0. 


And  now.  after  intensive  negotia- 
tions with  the  House  committee. 
Chairman  Cranston  and  myself  are 
pleased  to  present  a  final  compromise 
on  judicial  review.  I  would  like  to  de- 
scribe briefly  what  this  amendment 
does. 

A  NEW  COORT:  a  court  of  VETERANS  APPEALS 

Everyone's  goal,  Mr.  President,  has 
been  to  ensure  that  veterans  get  a  fair 
shake  on  their  claims  for  benefits. 
Now  the  Board  of  Veterans'  Appeals 
does  a  splendid  job  of  reviewing  re- 
gional office  determinations.  Never- 
theless, BVA  is  part  of  the  VA;  under 
law,  it  is  subject  to  the  instructions  of 
the  Administrator.  It  was,  I  think,  gen- 
erally believed  that  an  independent 
review  of  VA  claims  decisions  would  be 
a  fair  and  reasonable  thing. 

There  have  been  several  approaches 
to  this  objective:  Past  Senate  bills,  in- 
cluding S.  11,  have  made  Federal 
courts  responsible  for  that  review;  my 
bill,  S.  2292,  would  have  left  fact 
review  with  the  Board  of  Veterans' 
Appeals,  but  would  have  made  the 
BVA  independent  of  the  VA;  the 
Montgomery-Solomon  bill.  H.R.  5288, 
would  have  abolished  the  BVA  and  es- 
tablished a  65-judge  article  I  court. 

The  key  to  the  compromise  today  is 
a  new  court,  established  under  article 
I  of  the  Constitution:  the  U.S.  Court 
of  Veterans  Appeals. 

Under  the  compromise,  the  Board  of 
Veterans'  Appeals  remains  within  the 
jurisdiction  of  the  Administrator.  BVA 
decisions,  however,  can  be  appealed  to 
the  Court  of  Veterans  Appeals.  That 
court  will  be  an  independent  body 
composed  of  up  to  seven  judges.  Those 
judges  will  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of 
the  Senate. 

Under  the  compromise,  the  Court  of 
Veterans  Appeals  would  have  plenary 
jurisdiction  to  consider  issues  of  law 
arising  in  the  particular  case.  The 
court  would  not,  however,  be  able  to 
hold  a  new  trial  of  the  matter.  Rather, 
it  would  review  factual  determinations 
under  a  "clearly  erroneous"  standard. 

The  idea,  Mr.  President,  is  that  the 
VA  and  BVA  are  recognized  as  the  pre- 
mier factfinders.  Indeed,  this  is  abso- 
lutely consistent  with  every  other  judi- 
cial review  bill  which  has  been  consid- 
ered in  either  body.  With  respect  to 
factual  determinations,  then,  the  pur- 
pose of  the  Court  of  Veterans  Appeals 
is  to  provide  a  last  "check"  on  BVA  to 
ensure  that  a  particular  veterans'  case, 
for  whatever  reason,  isn't  getting 
short  shrift. 

On  the  other  hand,  we  expect  a 
court  to  entertain  and  decide  full- 
blown challenges  to  the  validity  of  VA 
laws  and  regulations.  That,  too,  has 
been  a  feature  of  every  other  judicial 
review  bill.  And  that's  exactly  the  au- 
thority the  compromise  amendment 
would  grant  to  the  Court  of  Veterans 
Appeals. 
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I  would  add  the  obvious.  Mr.  Presi- 
dent: This  Is  a  new  court.  I  understand 
that  the  American  Bar  Association 
and  others  will  be  undertaking  a  study 
of  the  Court  of  Veterans  Appeals.  I 
would  urge  tho*e  scholars  to  include 
all  participants  In  their  study,  includ- 
ing representatives  of  veterans'  serv- 
ices organizations,  who  will  be  playing 
such  a  key  role  (n  the  development  of 
the  court. 

APPEAL  ON  LEGAL  QUESTIONS:  THE  COURT  OF 
APPEALS  POR  THE  PESERAL  CIRCUIT 

Mr.  President,  unless  there  is  a  con- 
stitutional question,  factual  review 
stops  at  the  Court  of  Veterans  Ap- 
peals. This  is  a  crucial  point,  and  one 
•  on  which  there  must  be  no  mistake. 
Under  the  compromise,  a  veteran  has 
two  opportunities  for  review  of  facts: 
first  at  the  Board  of  Veterans'  Ap- 
peals, and  second  at  the  Court  of  Vet- 
erans Appeals. 

Now  under  this  compromise,  there  is 
one  more  level  of  review.  The  validity 
of  laws  and  regulations  can  be  chal- 
lenged in  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit,  an  article  III 
court  with  a  specialized  jurisdiction  lo- 
cated here  in  Washington.  DC.  If  a 
veteran  believes  that  a  law  or  regula- 
tion is  invalid  on  its  face  and  if  that 
law  or  regulation  was  germane  to  his 
claim,  then  the  veteran  can  ask  the 
,  Federal  circuit  to  mle  on  the  validity 
of  that  law  or  regulation. 

The  Federal  circuit  cannot.  Mr. 
President,  review  any  factual  ques- 
tions in  the  veteran's  appeal.  The  Fed- 
eral circuit  cannot  review  whether,  in 
a  particular  case,  a  law  or  regulation 
was  applied  inappropriately.  The  key 
to  the  compromise— and  I  cannot  over- 
emphasize this  point— is  the  limited 
nature  of  the  Federal  circuit's  jurisdic- 
tion. 

The  compromise  does  not  envision 
the  Federal  circuit  as  having  general 
oversight  of  the  Court  of  Veterans  Ap- 
peals. The  compromise  permits  the 
Federal  circuit  to  review  questions  in- 
volving the  validity  of  statutes  and 
regulations  as  if  it  were  reviewing 
them  under  a  challenge  to  rulemaking. 
And  that's  it.  Mr.  President;  that's  it. 

Now  the  fact  that  the  Federal  circuit 
can't  review  the  facts  of  an  individual 
case  doesn't  mean  the  veteraui  isn't 
getting  review.  Remember  that  the 
actual  decision  in  any  claim  for  bene- 
fits is  first  made  at  one  of  the  VA's  58 
'  regional  offices.  If  a  veteran  is  dissatis- 
fied with  that  result,  he  or  she  then 
f  has  two  levels  of  factual  review:  the 
VA's  Board  of  Veterans'  Appeals  and 
the  Court  of  Veterans  Appeals. 

So  I  don't  think  we're  shortchanging 
the  veteran  at  all.  Mr.  I»resident.  And 
I  think  that's  particularly  true  when 
we  reflect  on  what  would  have  been 
available  under  prior  Senate  bills.  In 
those  bills,  the  second  layer  of  factual 
review— in  other  words,  the  place  a 
veteran  went  after  BVA— was  in  Feder- 
al courts,  with  a  standard  of  review  so 


tight  that  the  Federal  judges  who  tes- 
tified before  our  committee  thought 
that  veterans  would  never  prevail. 

This  amendment.  Mr.  President, 
gives  veterans  meaningful  review. 
That's  why  I  support  it  and  urge  my 
colleagues  to  do  the  same. 

ATTORNEYS'  PEES 

Mr.  President,  the  compromise  also 
lifts  the  restrictions  on  fees  which  a 
veteran  may  pay  an  attorney  for  rep- 
resentation in  a  claim  for  benefits. 
Under  current  law.  as  is  pretty  well 
known,  the  limit  is  $10. 

The  compromise  has  two  main  rules 
about  attorneys'  fees: 

First.  Where  the  claimant  and  the 
attorney  have  entered  into  a  contin- 
gent-fee arrangement,  the  fee  is  limit- 
ed to  20  percent  of  past-due  benefits 
awarded. 

Second.  All  fee  agreements  are  sub- 
ject to  review  for  reasonableness  both 
at  the  Board  of  Veterans'  Appeals  and 
the  Court  of  Veterans  Appeals 
[COVA].  Such  review  can  be  triggered 
either  on  BVA's  or  COVA's  own 
motion  or  at  the  request  of  any  party. 
Upon  review,  the  Board  or  the  Court 
can  either  sustain  or  reduce  the  fee. 

I  think  these  are  fair  and  reasonable 
provisions.  Mr.  President.  While  there 
have  been  proposals  to  establish  addi- 
tional "caps"  on  attorneys'  fees.  I  be- 
lieve that  the  limitation  of  contingent- 
fee  arrangements  and  the  power  of 
the  BVA  and  the  Court  of  Veterans 
Appeals  to  review  all  agreements  pro- 
vides enough  protection,  at  least  for 
now.  Rest  assured  that,  if  problems 
surface,  we  will  be  able  to  revisit  this- 
issue. 

REVIEW  OF  RULEMAKING 

In  addition  to  dealing  with  the  indi- 
vidual claim  for  benefits,  the  compro- 
mise also  permits  review  of  the  VA's 
•institutional"  decisions,  in  other 
words.  VA  rules  and  regulations. 

Like  S.  2292  and  S.  11.  the  compro- 
mise makes  the  provisions  of  the  Ad- 
ministrative Procedure  Act  applicable 
to  the  VA.  That  means  essentially  that 
the  agency  will  be  required  to  follow 
the  notice  and  comment  procedures  of 
the  act. 

More  significantly,  like  S.  2292  and 
S.  11  as  reported,  the  compromise 
makes  VA  regulations  subject  to 
review  under  the  APA  in  the  Federal 
circuit.  Any  aggrieved  person— and 
that  could  be  a  veteran  or  even  a  vet- 
erans' service  organization— could 
challenge  a  VA  regulation  under  the 
compromise.  And  because  jurisdiction 
is  limited  to  the  Federal  circuit,  I 
think  we  can  expect  a  consistent  and 
coherent  body  of  law  on  these  impor- 
tant institutional  decisions. 

Mr.  President.  S.  2292  was  the  first 
bill  to  provide  explicity  for  judicial 
review  of  VA  rules  and  regulations.  I 
believe  this  provision  alone  has  the  po- 
tential for  significant  examination  of 
the  VA's  institutional  decfsionmaking. 
I  support  it  fully. 


CHANGES  AT  THE  BOARD  OP  VKTHtANS'  APPKALS 

Mr.  President,  the  compromise  also 
makes  some  changes  at  the  Board  of 
Veterans'  Appeals  which  tend  to  make 
it  a  bit  more  independent.  For  exam- 
ple, the  Chairman  would  be  appointed 
by  the  President;  Board  members,  al- 
though still  appointed  by  the  Adminis- 
trator, would  be  appointed  for  a  term 
of  years.  While  review  in  the  Court  of 
Veterans  Appeals  makes  this  inde- 
pendence perhaps  less  important  than 
under  other  circumstances,  I  think 
that,  in  all.  these  are  worthwhile 
changes  to  the  Board. 

OTHER  FEATURES 

The  compromise  does  have  other 
features,  most  of  which  codify  certain 
practices  of  the  VA.  The  most  signifi- 
cant is  the  fact  that  the  compromise 
puts  into  law  the  "reasonable  doubt" 
provision  which  the  VA  has  had  as  a 
regulation  for  many  years. 

CONCLUSION 

Mr.  President,  I  began  this  state- 
ment by  saying  that  I  felt  both  pride 
and  satisfaction  in  this  compromise.  I 
think  that  we  have  shown— both  the 
House  and  the  Senate— that  we  really 
do  want  to  provide  meaningful  review 
for  veterans  in  their  claims  for  bene- 
fits. I'm  proud  we've  shared  that  ob- 
jective. And  even  though  each  body 
has  had,  over  the  years,  different  ap- 
proaches to  that  goal,  I  take  satisfac- 
tion in  the  legislative  process  that 
allows  us  to  find  a  true  middle  ground. 
I  think  that  the  support  shown  for  S. 
2292  helped  lead  the  way  on  that 
search. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  strong  support  of  final 
passage  of  S.  11.  the  "Veterans'  Judi- 
cial Review  Act". 

As  many  members  of  this  body  are 
keenly  aware,  judicial  review  of  veter- 
ans' disability  decisions  has  been  con- 
sidered several  times  by  the  Senate 
over  the  past  few  years,  beginning 
with  the  94th  Congress.  On  five  differ- 
enet  occasions,  the  full  Senate  has 
considered  and  passed  judicial  review 
legislation,  most  recently  in  July  of 
this  year.  In  addition,  during  the  first 
week  of  this  month,  the  House  of  Rep- 
resentatives considered  and  passed  ju- 
dicial review  legislation. 

Mr.  President,  the  compromise 
which  has  been  crafted  by  the  House 
and  Senate  Veterans'  Affairs  Commit- 
tees will  serve  the  veterans  of  our 
Nation  well.  Under  existing  law,  the 
Board  of  Veterans'  Appeals  at  the  Vet- 
erans' Administration  is  the  highest 
body  to  which  a  veteran  can  appeal  a 
disability  claim.  The  legislation  before 
the  Senate  today  would  change  that 
law. 

First,  it  would  change  that  law  by 
permitting  a  veteran  to  appeal  a  deci- 
sion of  the  Board  of  Veterans'  Appeals 


to  a  newly  created,  article  I,  "Court  of 
Veterans'  Appeals".  Consisting  of  up 
to  seven  members,  this  new  article  I 
court  would  review  questions  of  law 
and  fact  arising  out  of  decisions  of  the 
Board  of  Veterans'  Appeals.  Factual 
findings  of  the  Board  would  be  re- 
versed only  if  those  findings  are  found 
to  be  clearly  erroneous. 

In  addition,  questions  of  law  could 
be  appealed  beyond  the  new  "Court  of 
Veterans'  Appeals"  to  the  court  of  ap- 
peals for  the  Federal  circuit.  However, 
questions  of  fact  would  not  be  re- 
viewed by  the  court  of  appeals  for  the 
Federal  circuit. 

The  second  way  in  which  existing 
law  Is  changed  is  the  $10  limit  on  at- 
torneys' fees  is  abolished,  and  in  its 
place,  statutory  language  would  limit 
attorneys'  fees  to  20  percent  of  past- 
due  benefits  in  contingency  fee  cases. 
In  noncontingency  fee  cases,  there 
would  be  no  statutory  limit  on  fees, 
other  than  a  requirement  of  reason- 
ableness. However,  any  fee  agreement 
must  be  filed  with  the  Board  of  Veter- 
ans Appeals  and  the  new  Court  of  Vet- 
erans* Appeals. 

Mr.  President,  these  are  the  two 
main  changes  in  the  framework  for  re- 
viewing disability  claims.  As  a  member 
of  both  the  Veterans'  Affairs  Commit- 
tee and  Judiciary  Committee,  I  com- 
mend these  changes  to  my  colleagues 
and  urge  adoption  of  this  legislation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  California. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendment  to  the  title  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


DEPARTMENT  OP  VETERANS- 
AFFAIRS— CONFERENCE  REPORT 

Mr.  CRANSTON.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3471  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

'The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
acreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3471)  to  establish  the  Veterans'  Administra- 
tion as  an  executive  department,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  3,  1988.) 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Veterans'  Affairs 
Committee  and  a  conferee  on  H.R. 
3471,  I  am  pleased  to  express  my 
strong  support  for  Senate  approval  of 
the  pending  measure,  the  conference 
report  on  H.R.  3471,  the  proposed 
"Department  of  Veterans  Affairs  Act". 

Since  first  coming  to  the  Senate  in 
1969,  I  have  been  active  on  veterans' 
affairs  matters  and  am  delighted  that 
the  Congress  Is  finally  on  the  verge  of 
approving  legislation  that  would  up- 
grade the  Administrator  of  Veterans' 
Affairs  to  Cabinet  status— a  result  I 
have  long  advocated— and  Is  doing  so 
by  means  of  such  a  good  bill. 

NEED  FOR  THE  BILL 

For  over  50  years,  the  VA  has  been 
the  principal  Federal  agency  with  re- 
sponsibility for  providing  benefits  and 
services  to  veterans  and  their  survi- 
vors. The  agency's  basic  mission  Is  de- 
scribed concisely  and  eloquently  In  the 
words  of  Abraham  Lincoln  In  his 
second  inaugural  address— "to  care  for 
him  who  shall  have  borne  the  battle 
and  for  his  widow,  and  his  orphan."  It 
is  through  the  VA  that  the  United 
States  meets  its  historic  commitment 
to  provide  health  care  and  compensa- 
tion to  veterans  disabled  during  their 
service,  assistance  to  the  survivors  of 
those  who  made  the  ultimate  sacrifice. 
and  readjustment  assistance  to  all 
those  who  serve  honorably  In  the 
Armed  Forces  during  periods  of  war. 

Today,  there  are  over  27  million  vet- 
erans and  about  49  million  dependents 
or  survivors  of  veterans.  Among  Feder- 
al departments  and  agencies,  only  the 
Defense  Department  has  more  em- 
ployees than  the  VA,  and  the  VA's 
budget— around  $28  billion— ranks  sev- 
enth among  Federal  departments  and 
agencies.  The  VA  operates  the  largest 
centrally  managed  health-care  system 
in  the  United  States,  furnishing  care 
to  1.2  million  Inpatients  and  providing 
over  18  million  outpatient  visits.  The 
VA  distributed  over  $14  billion  in 
income  maintenance  payments  and  ap- 
proximately $625  million  in  education, 
training,  and  rehabilitation  assistance 
payments  in  fiscal  year  1988;  operates 
one  of  the  Federal  Government's  two 
major  home  loan  guaranty  programs, 
with  over  4  million  loans  currently 
guaranteed;  runs  109  national  ceme- 
teries and  provides  burial  assistance 
for  nearly  300.000  deceased  veterans 
aiuiually;  and  administers  the  largest 
direct  insurance  program  in  the  coun- 
try. 

In  light  of  the  VA's  size  and  impor- 
tance, the  agency  and  Its  programs 
should  be  accorded  appropriate  recog- 
nition, status,  and  treatment  within 


the  executive  branch.  President  Carter 
recognized  that  by  including  his  Ad- 
ministrator of  Veterans'  Affairs,  Max 
Cleland,  in  meetings  of  the  Cabinet. 
Too  often,  under  the  current  adminis- 
tration, the  head  of  the  VA  has  been 
ignored,  overlooked,  or  disregarded. 

Because  of  my  belief  in  the  need  to 
enhance  the  status  of  the  VA  Adminis- 
trator, In  1983  I  authored  a  provision, 
enacted  as  title  V  of  Public  Law  98- 
160,  calling  upon  President  Reagan  to 
follow  President  Carter's  lead  and 
make  the  VA  Administrator  a 
member— but  this  time  a  full 
member— of  his  Cabinet.  Unfortunate- 
ly, President  Reagan  rejected  this  pro- 
posal then  and  has  not  acted  on  It 
since.  In  view  of  his  endorsement  last 
November  of  Cabinet-level  status  for 
the  VA,  I  don't  know  why  he  has  not 
signed  an  Executive  order  to  bring 
that  about,  something  totally  in  his 
power  to  achieve. 

Thus,  legislation  such  as  the  pend- 
ing measure  seems  to  be  the  only  ap- 
proach available  to  secure  Cabinet- 
status  for  the  VA.  That  Is  why  I  was 
an  original  bosponsor  of  Senator 
Thurmond's  bill.  S.  533.  That  also  is 
why  I  submitted  testimony  to  the  Gov- 
ernmental Affairs  Committee  for  the 
committee's  hearing  on  December  9. 
1987,  and  why  I,  along  with  the  Veter- 
ans' Affairs  Committee  staff,  worked 
closely  with  Chairman  Glenn,  the 
other  members  of  the  Governmental 
Affairs  Committee,  especially  my  good 
friend  from  Maine  [Mr.  Mitchell] 
who  serves  on  both  of  our  committees, 
and  the  Governmental  Affairs  Com- 
mittee staff,  in  the  development  of  the 
bill  through  its  initial  consideration  in 
the  Senate  and  the  conference  with 
the  House. 

Mr.  President.  I  made  a  comprehen- 
sive statement  outlining  my  views  and 
concerns  about  this  legislation  on  July 
11,  when  this  legislation  was  last 
before  the  Senate,  and  I  refer  my  col- 
leagues and  others  with  an  interest  in 
this  measure  to  those  remarks  which 
begin  on  page  S9224  of  the  Record  for 
July  11.  1988. 

CONCERNS  ABOUT  POLITICIZING  THE  VA 

Throughout  the  process  of  the  de- 
velopment of  this  legislation— from 
the  introduction  of  S.  533  in  the 
Senate  last  year,  through  the  ex- 
tended consideration  of  the  legislation 
by  the  governmental  Affairs  Commit- 
tee, floor  debate  here  In  the  Senate, 
and  my  work  as  a  conferee  on  this 
measure,  I  have  stressed  two  general 
concerns— the  risk  of  undue  politiciza- 
tlon  of  the  agency  and.  In  particular, 
the  impact  of  turning  the  agency's 
Chief  Medical  Director  and  Chief  Ben- 
efits Director  into  political  apixtintees. 
These  two  positions  traditionally  have 
been  nonpolitical.  and  I  see  absolutely 
no  gain  from  changing  that  practice.  I 
expressed  these  same  concerns  about 
politicizing  the  agency  and  its  top  line 
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jobs  in  a  November  10.  1987.  meeting 
with  the  President  at  which  he  an- 
nounced his  support  for  VA  Cabinet- 
level  status. 

Mr.  President,  although  the  final 
outcome  in  the  conference  report  does 
not  contain  everyone  of  the  limita- 
tions that  I  would  have  liked  to  have 
seen— few  compromises  are  fully  satis- 
factory to  just  one  side— I  am  pleased 
to  note  that  the  Senate  was  very  suc- 
cessful in  having  these  concerns  talcen 
into  account  in  the  final  legislation  as 
it  comes  before  the  Senate  today. 

With  references  to  the  overall 
number  of  political  appointees,  the 
conference  report  includes  provision 
for  13  Presidential  appointees  and  also 
places  limits  on  the  total  number  of 
noncareer  SES  and  schedule  C  ap 
pointees  in  the  Department  of  Veter- 
ans Affairs.  In  my  view,  these  are  fair 
limitations  on  the  number  of  political 
appointees  and  should  serve  to  main- 
tain the  professional,  nonpartisan 
nature  of  the  VA  once  it  becomes  a  de- 
partment. 

With  reference  to  the  CMD  and 
CBD,  although  the  conference  agree- 
ment would  make  those  positions  sub- 
ject to  Presidential  appointment  and 
Senate  confirmation,  several  safe- 
guards— derived  from  the  Senate- 
passed  measure— have  t)€en  incorpo- 
rated that  should  prevent  those  posi- 
tions from  becoming  simply  political 
pliuns.  to  be  filled  by  the  White  House 
personnel  office  on  the  basis  of  political 
patronage  r&ther  than  on  the  basis  of 
professional  qualifications. 

First,  the  legislation  would  require 
that,  upon  a  vacancy  in  either  posi- 
tion, a  search  commission  would  be  set 
up  to  make  recommendations  to  the 
President  for  a  replacement.  These 
search  commissions  would  be  com- 
posed of  representatives  of  affected 
communities,  veterans,  one  past  occu- 
pant of  the  position— if  the  Secretary 
decides  that  it  would  be  desirable  for 
such  a  person  to  be  a  member  of  the 
commission— experts  in  the  manage- 
ment of  health  care  or  l)enefits  pro- 
grams in  the  public  or  private  sector. 
and  the  Deputy  Secretary  of  Veterans 
Affairs.  The  VA  Deputy  Assistant  Sec- 
retary who  performs  personnel  man- 
agement and  labor  relations  functions 
would  serve  as  the  executive  secretary 
of  such  a  conunission. 

As  the  legislation  makes  clear,  these 
commissions  would  exist  "to  recom- 
mend individuals  to  the  President".  I 
anticipate,  as  the  Senate  committee 
report  stated,  that  the  commissions 
would  be  "tasked  to  find  individuals  of 
high  integrity  and  expertise."  In  seek- 
ing such  Individuals,  a  commission 
would  be  guided  by  a  statement  of 
qualifications  set  forth  in  the  legisla- 
tion— drawn  almost  verbatim  from  the 
Senate  version— which  should  not  only 
help  inform  the  commission's  efforts 
but  also  serve  as  a  benchmark  against 
which  the  Veterans'  Affairs  Commit- 


tee could  evaluate  a  Presidential  nomi- 
nee during  the  confirmation  process. 
These  qualifications  statements  ex- 
pressly provide  that  appointments 
shall  be  made  without  regard  to  "polit- 
ical affiliation  or  activity." 

Although  a  President  would  not  be 
bound  by  the  recommendations  of  any 
such  commission,  I  l)elieve  that  it 
would  be  very  difficult  for  any  Presi- 
dent not  to  nominate  a  new  CMD  or 
CBD  from  the  names  recommended  by 
the  commission. 

A  second  safeguard  which  should 
help  maintain  the  nonpolitical,  profes- 
sional quality  of  the  two  offices  is  the 
establishment  in  the  bill  of  4-year 
terms  of  office  for  the  two  positions. 
Although  a  President  would  be  able  to 
remove  an  incumbent  from  either  po- 
sition, this  term  of  office  expresses  the 
importance  of  achieving  stability  in 
these  two  offices.  As  the  Governmen- 
tal Affairs  Committee  report  accompa- 
nying S.  533  notes,  the  4-year  term 
"conveys  the  committee's  intent  that 
continuity  of  service  be  emphasized 
and  that  the  President,  the  Secretary, 
and  potential  nominees  recognize  the 
value  of  such  longer  term  service." 

In  addition  to  the  term-of-office  re- 
quirement, the  conference  report— as 
did  the  Senate-passed  bill— would  re- 
quire the  President,  if  the  President 
were  to  remove  either  the  CMD  or 
CBD  before  the  end  of  the  4-year 
term,  to  notify  the  Congress  of  the 
reasons  for  the  removal.  Again,  al- 
though this  requirement  would  not 
limit  the  President's  ability  to  remove 
an  incumbent  from  either  of  the  two 
offices,  it  should  serve  to  force  any 
such  action  to  be  based  on  reasons 
having  to  do  with  performance  in 
office  rather  than  partisan  political 
considerations. 

Mr.  President,  I  note  that  the  final 
agreement  provides  that  the  incum- 
bent Chief  Medical  Director  and  in- 
cumbent Chief  Benefits  Director  may 
continue  to  serve  in  their  positions 
without  the  need  for  Presidential 
nomination.  In  addition,  the  incum- 
bent Chief  Medical  Director  may  con- 
tinue to  serve  in  that  position  until 
the  4year  statutory  term  prescribed 
by  section  4103(b)(1)  of  title  38,  United 
States  Code,  expires  unless  the  new 
Secretary  removes  the  incumbent 
CMD  for  cause. 

Mr.  President,  with  further  refer- 
ence to  the  limitations  in  the  confer- 
ence report  on  political  appointments, 
I  note  that  of  the  up  to  18  Deputy  As- 
sistant Secretary  positions  which 
could  be  established,  at  least  two- 
thirds  of  them  would  have  to  have  at 
least  5  years  of  continuous  career-type 
service  in  the  Federal  civil  service.  In 
addition,  the  bill  contains  an  express 
prohibition  against  considering  politi- 
cal affiliation  or  activity  in  connection 
with  the  appointment  or  advancement 
of  any  person  within  the  Department 
other  than  th^se  in  Presidential  ap- 


pointed positions.  As  the  author  of 
this  provision  and  the  phraseology  re- 
garding the  qualifications  of  the  Chief 
Medical  Director  and  the  Chief  Bene- 
fits Director.  I  want  to  explain  briefly 
the  intent  of  the  words  "political  af- 
filiation or  activity."  Not  only  does 
this  preclude  consideration  of  party 
registration  but  also  such  political  ac- 
tivities as  compaign  contributions  or 
participation  and  questions  about 
voting  preference  or  for  whom  votes 
were  cast. 

RELATIONSHIP  TO  JUDICIAL  REVIEW 
LEGISLATION 

Mr.  President,  before  closing,  I  want 
to  note  that  the  Senate  has  just  taken 
up  and  passed  the  final  compromise  on 
legislation  that  will  provide  for  judi- 
cial review  of  VA  decisions.  I  am  de- 
lighted that  these  two  very  vital  mat- 
ters are  reaching  fruition  at  the  same 
time  and  that  we  were  able  to  achieve 
this  result  without  having  to  link  the 
two  measures  as  had  been  proposed 
when  these  two  measures  were  last 
before  the  Senate  in  July.  What  I 
called  for  then  has  come  to  pass: 
These  measures  have  proceeded  sepa- 
rately but  concurrently  from  their  re- 
spective legislative  paths  to  meet  up 
this  day  on  the  Senate  floor  in  their 
final  forms. 

CONCLUSION 

Mr.  President,  I  believe  that  our  col- 
leagues will  agree  that  the  Govern- 
mental Affairs  Committee,  especially 
the  committee  chairman  [Mr.  Glenn] 
and  ranking  minority  member  [Mr. 
Roth],  and  the  committee  staff— Len 
Weiss,  Paul  Light,  and  Lorraine 
Lewis— did  an  excellent  job  in  consid- 
ering the  many  issues  related  to  ele- 
vating the  VA  to  a  Cabinet-level  de- 
partment and  are  to  be  congratulated 
for  the  care  and  attention  that  they 
brought  to  this  task.  I  also  want  to 
note  the  fine  work  of  the  Veterans'  Af- 
fairs Committee's  ranking  minority 
member  [Mr.  Murkowski]  and  the 
committee's  minority  staff  as  well  as 
the  crucial  role  played  by  Senator 
Mitchell,  who  is  a  member  of  both 
the  Governmental  Affairs  Committee 
and  the  Veterans'  Affairs  Committee, 
for  their  effective  work  in  the  confer- 
ence. Senator  Mitcheix  and  his  staff 
member,  Steve  Hart,  played  a  very  val- 
uable role  as  the  coordinator  of  the 
two  committees'  efforts.  Finally,  I 
want  to  express  my  personal  gratitude 
to  Bill  Brew.  Ed  Scott,  and  Jon  Stein- 
berg, of  the  Veterans'  Affairs  Commit- 
tee staff,  for  the  able  assistance  they 
gave  me  and  for  their  many  contribu- 
tions to  the  final  product. 

Mr.  President,  I  am  satisfied  that 
the  conference  report  as  it  comes 
before  us  today  is  the  appropriate  way 
to  proceed,  and  I  urge  our  colleagues 
to  give  this  measure  their  unanimous 
support. 

Mr.  MURKOWSKI.  Mr.  President,  I 
join  with  my  colleague  as  the  ranking 


member  of  the  Veterans'  Affairs  Com- 
mittee. 

Mr.  President,  since  the  earliest  days 
of  the  Republic,  the  American  people, 
the  Congress,  and  the  Senate  have  rec- 
ognized the  debt  we  owe  to  those  who 
wore  the  uniform  of  our  Armed 
Forces.  We  have  responded  to  that 
debt  by  establishing  what  may  be  the 
most  generous  and  comprehensive 
system  of  veterans'  benefits  in  the 
world. 

Regretfully,  the  20th  century  has 
been  a  century  plagued  with  wau". 

As  a  result,  there  are  now  over  27 
million  American  veterans. 

As  a  result,  the  budget  of  the  VA  ex- 
ceeds $28  billion. 

As  a  result,  the  Veterans'  Adminis- 
tration is  a  major  factor  in  many  seg- 
ments of  our  society. 

In  health  care:  The  VA  provides  in- 
patient hospital  care  to  over  1.2  mil- 
lion veterans  with  an  additional  23 
million  outpatient  visits  every  year. 
The  VA  is  a  leader  in  medical  research 
in  fields  as  diverse  as  geriatrics  and 
AIDS. 

In  medical  education:  The  VA  is  af- 
filiated with  over  1,000  educational  in- 
stitutions. Between  one-quarter  and 
one-half  of  America's  health-care  pro- 
fessionals received  at  least  part  of 
their  training  with  the  VA, 

In  the  housing  industry:  The  VA  has 
guaranteed  over  12  million  home 
loans. 

In  education:  Over  20  million  veter- 
ans have  obtained  postsecondary  edu- 
cation using  GI  bill  benefits. 

In  life  insurance:  Nearly  7.4  million 
Americans  are  protected  by  life  insur- 
ance policies  administered  by  the  VA. 

In  vocational  rehabilitation:  The  VA 
is  a  leader  in  restoring  the  injured  and 
disabled  to  employability. 

Mr.  President,  veterans,  their  de- 
pendents, and  the  agency  that  admin- 
isters their  benefits  pervade  our  socie- 
ty. The  Veterans'  Administration  is 
second  only  to  the  Department  of  De- 
fense and  Health  and  Human  Services 
in  terms  of  budget.  In  terms  of  staff,  it 
is  larger  than  all  except  the  Defense 
Department  and  Post  Office. 

It  is  the  importance  of  the  benefits 
we  provide  our  veterans,  as  well  as  the 
extent  of  the  Agency  that  administers 
them,  that  makes  me  proud  to  have 
joined  with  the  Senator  from  South 
Carolina  in  his  longstanding  quest  to 
include  the  VA  in  the  President's  Cabi- 
net. It  is  the  importance  of  these  bene- 
fits, as  well  as  the  scope  of  the  VA, 
that  make  me  proud  of  this  body  as  we 
fulfill  our  duty  by  completing  a  proc- 
ess set  in  motion  too  long  ago — a  proc- 
ess which  will  place  the  Veterans'  Ad- 
ministration in  the  President's  Cabi- 
net. 

I  believe  we  must  also  recognize  the 
contribution  of  the  President  of  the 
United  States  to  that  process.  It  was 
almost  11  months  ago  that  he  firmly 
and  strongly  announced  his  support 


for  this  measure  and,  as  a  result,  en- 
sured its  enactment.  Just  as  America 
owes  a  debt  to  its  veterans  for  their 
courage  and  service,  so  do  the  Senate 
and  America's  veterans  owe  a  debt  to 
the  President  for  his  courage  and  serv- 
ice in  placing  this  measure  at  the  top 
of  the  Nation's  agenda. 

Senators  Glenn  and  Roth  have  also 
earned  the  recognition  of  America's 
veterans.  They  have  delivered  on  their 
commitment  to  ensure  this  legislation 
is  well-crafted  and  delivers  the  reality 
of  a  Cabinet  Department,  not  just  the 
appearance  of  one. 

I  am  particularly  pleased  that  the 
conference  report  provides  the  author- 
ity for  the  early  nomination  of  a  Sec- 
retary of  Veterans'  Affairs.  While  I 
would  have  preferred  an  even  earlier 
date,  the  bill  will  allow  for  prompt 
nomination  of  a  Secretary  «uid  Senate 
confirmation  hearings.  These  will,  in 
turn,  allow  the  first  Secretary  to  hit- 
the-deck  running  when  the  Depart- 
ment of  Veterans'  Affairs  becomes  a 
reality. 

America's  veterans  deserve  no  less. 
This  bill  is  not  a  symbolic  gesture  to  a 
special  interest  group  because  Ameri- 
ca's veterans  are  not  a  special  interest 
group.  Tf&  bill  is  recognition  of  two 
established  facts:  The  fact  that  this 
country  has  an  enormous  debt  to  our 
veterans;  and  the  fact  that  sound 
public  administration  calls  for  the 
Agency  that  administers  the  benefits 
we  provide  to  those  veterans,  in  partial 
payment  of  that  debt,  to  be  part  of  the 
President's  Cabinet. 

The  bill  provides  no  more— but,  it 
provides  no  less. 

Mr.  r*resident,  I  want  to  commend 
Senator  Glenn  and  Senator  Roth,  as  I 
have  indicated,  and,  of  course,  our 
good  friend  Senator  Thurmond,  who 
joins  me  on  the  floor  for  recognition 
at  this  time  and  to  whom  I  will  yield 
after  thanking  the  members  of  the 
Governmental  Affairs  Committee  for 
their  excellent  treatment  of  this  legis- 
lation, 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  psissage  of  the  conference 
report  on  H.R.  3471,  the  Department 
of  Veterans  Affairs  Act. 

Mr.  President,  we  said  if  we  were 
going  to  elevate  the  Veterans'  Admin- 
istration to  Cabinet  status,  we  would 
not  do  so  by  merely  slapping  on  a  few 
new  signs  and  buying  new  stationery. 

Mr.  President,  the  conference  report 
contains  significant  improvements  in 
the  way  the  new  Department  will  op- 
erate, improvements  that  will  benefit 
both  the  American  taxpayers  and  the 
Nation's  27  million  veterans. 

Let  me  briefly  summarize  the  major 
features  of  the  final  agreement  be- 
tween the  two  bills: 

First,  the  new  Department  is  estab- 
lished on  March  15,  1989,  but  the  next 
President  will  be  allowed  to  appoint  a 
Secretary  anytime  after  January  21. 


That  should  allow  a  smooth  transi- 
tion. 

Second,  there  will  be  up  to  13  Presi- 
dential appointees  in  the  new  agency, 
but  the  Chief  Medical  Director  and 
Chief  Benefits  Director  will  both  be 
selected  through  the  use  of  search 
commissions  which  will  place  an  em- 
phasis on  expertise,  not  political  affili- 
ation. 

In  addition,  the  conference  report 
contains  clear  restrictions  on  the  num- 
bers of  noncareer  senior  executives 
and  schedule  C  personal  and  confiden- 
tial assistants  in  the  Department.  In 
short,  the  President  will  be  able  to  ap- 
point his  own  team,  but  will  not  be 
able  to  unduly  politicize  the  Depart- 
ment. 

Third,  the  agreement  requires  the 
designation  of  a  new  Chief  Financial 
Officer  and  a  Chief  Information  Re- 
sources Management  Officer,  both 
critical  positions  for  encouraging  mod- 
ernization of  the  agency's  cost  ac- 
counting and  information  systems. 

Fourth,  the  Secretary  is  required  to 
strengthen  the  inspector  general's 
office  by  40  full-time  positions  over 
the  coming  2  fiscal  years.  I  do  not  be- 
lieve that  increase  is  enough,  but  it  is 
an  important  first  step.  Further,  the 
General  Accounting  Office  is  required 
to  perform  a  study  of  the  true  staffing 
needs  for  an  effective  IG,  and  the  Sec- 
retary must  submit  a  plan  for  imple- 
menting the  GAO  recommendations. 

Fifth,  the  conference  report  con- 
tains the  Senate  provisions  to  create  a 
National  Commission  on  Executive  Or- 
ganization, to  be  triggered  into  action 
by  the  next  President.  I  know  Senator 
Roth  and  Senator  Levin  share  my 
commitment  to  this  Commission,  and 
will  join  me  in  urging  the  next  Presi- 
dent to  take  this  next  step  in  improv-<» 
ing  the  organization  of  the  executive 
branch. 

This  agreement  is  the  product  of 
much  hard  work  in  both  Chambers, 
and  reflects  a  bipartisan  conmiitment 
to  making  the  elevation  of  VA  much 
more  than  a  hollow  symbolic  gesture. 
The  many  Senators  who  worked  on 
this  deserve  our  thanks,  as  do  their 
staffs. 

Mr.  President,  I  urge  passage  of  the 
conference  report. 

Mr.  ROTH.  Mr.  President,  on  July 
30,  1987  I  announced  my  support  for 
the  creation  of  a  Cabinet  level  Depart- 
ment of  Veterans  Affairs.  My  reasons 
for  supporting  this  reorganization  are 
rooted  in  the  desire  to  provide  to  our 
veterans,  their  dependents  and  survi- 
vors, the  benefits  they  have  earned  in 
the  most  effective  and  efficient 
manner  possible.  The  House-Senate 
conference  has  now  reconciled  the  dif- 
ferences between  their  respective  bills. 
The  legislation  before  us  today  is  a 
strong  bill,  a  constructive  bill,  and  it 
deserves  the  support  of  each  of  our 
colleagues. 
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The  new  status  of  the  Veterans'  Ad- 
ministration will  afford  higher  visibili- 
ty for  veterans  issues.  This  reorganiza- 
tion will  encourage  thorough  and  con- 
sistent oversight  by  Congress  and  by 
those  in  private  life.  The  new  Secre- 
tary will  be  at  the  President's  Cabinet 
table,  on  the  same  level  as  the  other 
Secretaries,  speaking  as  an  equal.  The 
inclusion  of  the  Department  of  Veter- 
ans Affairs  in  these  discussions  brings 
a  needed  perspective  to  the  policy  for- 
mulation process  especially  in  areas  of 
health  care,  budget,  and  aging. 

This  legislation  also  creates  needed 
management  improvements  for  the 
new  Department.  The  Secretary  is 
granted  new  authority  to  foster  in- 
creased accountability  to  the  veterans 
on  the  part  of  those  who  manage  vet- 
erans programs;  more  accurate  and 
timely  processing  of  veterans  benefit 
claims:  and,  efficient  and  cost  effective 
use  of  veterans  affairs  funds.  The  VA 
is  also  strengthened  by  a  limitation  on 
the  amount  of  noncareer  appoint- 
ments within  the  Department  and 
through  needed  management  flexibil- 
ity granted  the  Secretary  in  appoint- 
ing and  directing  his  deputies  as  well 
as  reorganizing  the  central  office. 

There  are  caps  placed  on  the 
number  of  noncareer  appointees,  and 
a  restriction  on  the  number  of  Deputy 
Assistant  Secretaries  who  do  not  have 
at  least  5  years  in  the  Federal  civil 
service  in  order  to  maintain  the  insti- 
tutional memory  and  the  agency  tradi- 
tion of  career  service.  To  increase  ac- 
countability, the  Secretary  will  be  af- 
forded up  to  six  Assistant  Secretaries, 
each  assigned  specific  duties  in  regard 
to  management  and  operation  of  ad- 
ministrative functions,  two  of  whom 
will  l>e  designated  Chief  Financial  Of- 
ficer and  Chief  Information  Resources 
Officer,  bringing  needed  management 
and  accountability  to  these  important 
duties.  The  Office  of  the  Inspector 
General  is  also  enhanced  in  order  to 
permit  increased  audit,  investigative 
and  internal  control  capability. 

In  addition  to  the  management  and 
organizational  improvements  to  be  af- 
forded the  Veterans'  Administration 
through  its  elevation  to  Cabinet  De- 
partment status,  the  legislation  also 
contains  a  provision  to  establish  a  Na- 
tional Commission  on  Executive  Orga- 
nization, which  would  be  charged  with 
review  of  the  structure  of  the  execu- 
tive branch.  The  proposal  calls  for  the 
creation  of  a  16-member  bipartisan 
Commission  of  distinguished  citizens 
to  address  Federal  Government  struc- 
ture and  organization,  and  report  their 
findings.  These  recommendations 
would  then  be  passed  on  to  the  appro- 
priate members  of  Congress  and  to  the 
President  for  implementation  either 
through  •  legislation  or  executive 
action. 

The  size  and  array  of  VA  programs 
and  responsibilities  justify  its  eleva- 
tion to  the  President's  Cabinet.  The 


Veterans'  Administration  is  the  largest 
independent  agency  in  the  Federal 
Government.  There  are  27.7  million 
veterans  in  the  United  States  and  51 
million  survivors  and  dependents  who 
are  eligible  for  some  form  of  VA  bene- 
fit today.  That  means  that  one-third 
of  our  entire  population  is  eligible  for 
benefits  administered  by  the  Veterans' 
Administration. 

Mr.  President,  the  legislation  before 
us  deserves  the  support  of  our  col- 
leagues for  a  broad  array  of  reasons. 
Thi^  reorganization  creates  a  veterans 
Department  with  the  tools  for 
strengthened  management  effective- 
ness £md  internal  control.  It  is  also  an 
important  symbolic  recognition  of  our 
Nation's  veterans  who  have  served  this 
country  well  in  time  of  peace  and  war. 
Finally,  the  recommendations  of  the 
National  Commission  on  Executive  Or- 
ganization will  result  in  more  effective 
delivery  of  goods  and  services  and  ulti- 
mately help  to  restore  citizen  confi- 
dence in  our  public  institutions. 

The  broad  support  for  a  E>epartment 
of  Veterans'  Affairs  is  impressive. 
President  Reagan  has  endorsed  the 
idea,  and  t>oth  the  House  and  Senate 
overwhelmingly  passed  their  respec- 
tive versions  of  the  bill.  The  value  of 
the  Cabinet  level  Department  of  Vet- 
erans' Affairs  to  the  veterans  and 
their  dependents  should  be  welcomed 
by  all  citizens.  The  National  Commis- 
sion will  provide  policymakers  with  a 
blueprint  for  a  more  streamlined  Fed- 
eral establishment.  I  commend  this 
conference  report  to  my  colleagues 
and  urge  their  acceptance  of  it. 

Mr.  THURMOND.  Mr.  President,  I 
.wish  to  thank  the  able  Senator  from 
Alaska  for  his  kind  remarks. 

I  am  especially  pleased,  that  after 
many,  many  years,  the  Senate  will  be 
sending  a  bill  to  the  President  to  ele- 
vate the  Veterans'  Administration  to  a 
Cabinet-level  department.  As  a  veteran 
of  World  War  II.  it  was  a  privilege  and 
honor  for  me  to  introduce  this  legisla- 
tion first  in  1975.  and  on  several  occa- 
sions thereafter— most  recently  in  Feb- 
ruary 1987.  The  conference  report 
before  the  Senate  today  has  over  70 
cosponsors,  and  represents  true  bipar- 
tisan cooperation. 

Mr.  President,  I  want  to  spend  just  a 
few  minutes  discussing  the  history  of 
this  legislation.  As  I  mentioned,  this 
legislation  was  introduced  in  February 
1987.  Later,  in  November,  the  Presi- 
dent announced  his  endorsement  of  a 
Cabinet-level  Department  of  Veterans' 
Affairs  at  a  White  House  meeting 
which  I  was  privileged  to  attend.  That 
same  month,  companion  legislation 
passed  the  House  of  Representatives 
and  later,  in  July  of  this  year,  a  Cabi- 
net bill  passed  the  Senate. 

My  distinguished  colleague  from 
Ohio,  Senator  Glenn,  provided  very 
able  leadership  as  chairman  of  the 
Governmental  Affairs  Committee,  in 
moving   the    legislation   through    the 


Senate.  A  former  marine,  he  is  a  man 
of  integrity  and  ability,  who  consist- 
ently stated  his  desire  to  examine 
whether  Cabinet-status  was  truly  in 
the  best  interest  of  America's  veter- 
ans. 

Although  the  conference  report  dif- 
fers from  my  original  bill,  it  clearly  re- 
flects the  extended  thought  and  anal- 
ysis of  the  conferees.  It  provides  for 
up  to  13  Presidential  appointees  which 
correspond  to  existing  positions  in  the 
Veterans'  Administration.  Of  course, 
included  among  these  appointees  is  a 
Secretary  of  Veterans'  Affairs  who 
would  be  the  voice  of  veterans  at  Cabi- 
net meetings. 

Mr.  President,  the  distinguished 
Senator  from  Delaware,  Senator 
Roth,  has  provided  very  able  leader- 
ship as  ranking  member  of  the  Gov- 
ernmental Affairs  Committee  and  as  a 
conferee.  In  addition,  I  want  to  ex- 
press my  appreciation  to  the  chairman 
of  the  Veterans'  Affairs  Committee- 
Senator  Cranston;  and  the  ranking 
minority  member— Senator  Murkow- 
SKi— for  their  contributions  to  this 
legislation. 

Mr.  President,  we  have  come  a  long 
way  since  the  establishment  of  the  VA 
in  1930.  Today,  the  VA  serves  a  popu- 
lation of  28  million  veterans,  and 
about  51  million  dependents  and  survi- 
vors of  veterans.  Its  budget  authority 
of  $29  billion  for  fiscal  year  1989  ranks 
among  the  largest  of  the  Federal  de- 
partments and  agencies.  Today,  the 
VA  operates  the  largest  health-care 
delivery  system  of  its  kind  in  the 
world,  with  172  hospitals,  117  nursing 
homes,  230  outpatient  clinics,  188  re- 
adjustment counseling  centers,  over 
12.000  physicians,  and  over  36.000 
nurses. 

As  we  all  know,  the  VA  continues  to 
face  increased  demands  upon  its  hospi- 
tal and  health  care  system.  In  fact,  by 
the  year  2000.  the  percentage  of  U.S. 
males  65  and  over,  who  are  veterans,  is 
expected  to  double  from  36  to  62  per- 
cent. Having  a  Secretary  of  Veterans' 
Affairs  at  the  Cabinet  table  will  help 
ensure  that  this  aging  population  is 
not  neglected. 

In  light  of  the  commitment  of  our 
Nation  to  care  for  our  veterans,  not  to 
mention  the  size  and  importance  of 
the  Veterans'  Administration  in  our 
Government,  it  is  appropriate  that  the 
VA  become  a  Cabinet-level  depart- 
ment. Though  the  VA  will  take  on  a 
somewhat  different  appearance.  I  am 
convinced  that,  in  substance,  our  Na- 
tion's veterans  will  be  better  served  by 
the  new  arrangement.  In  a  time  of 
great  pressures  to  restrain  the  growth 
of  Federal  spending,  it  is  most  impor- 
tant that  the  Veterans'  Administra- 
tion be  involved  closely  in  Govern- 
ment planning  at  the  highest  level. 

Mr.  President,  my  statement  would 
not  be  completed  if  I  did  not  mention 
the  strong  support  and  hard  work  of 


the  veteran's  service  organizations  and 
other  associations  in  this  matter.  The 
American  Legion,  the  Veterans  of  For- 
eign Wars,  the  Disabled  American  Vet- 
erans, AMVETS.  the  Paralyzed  Veter- 
ans of  America,  the  Vietnam  Veterans 
of  America^  the  Military  Order  of  the 
Purple  Heart,  the  Blinded  Veterans 
Association,  the  Jewish  War  Veterans, 
and  the  American  Optometric  Associa- 
tion all  support  this  legislation. 

Given  the  nature  and  scope  of  the 
VA,  it  is  appropriate  that  we  make  it 
an  executive  department.  Involvement 
in  Government  planning  at  the  high- 
est level  will  ensure  that  these  Federal 
dollars  are  more  effectively  adminis- 
tered. 

The  time  to  act  is  now.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  HEINZ.  Mr.  President,  we  stand 
on  the  threshold  of  creating  a  Depart- 
ment of  Veterans'  Affairs.  I  have  been 
a  supporter  of  legislation  to  elevate 
tne  Veterans'  Administration,  and  my 
support  is  based  on  a  simple  premise: 
we  need  to  improve  the  accountability 
of  that  agency.  For  too  long,  decisions 
affecting  the  lives  of  28  million  Ameri- 
can veterans  and  their  42  million  de- 
pendents have  been  made  at  the 
lowest,  not  the  highest,  levels. 

As  a  conferee  on  this  legislation,  I 
am  honored  to  support  this  important 
measure.  I  woftld  like  in  particular  to 
commend  my  friend.  Senator  Strom 
Thurmond,  for  his  longstanding  and 
tireless  efforts  to  make  a  cabinet-level 
VA  a  reality.  I  would  also  like  to  con- 
gratulate our  chairman  and  ranking 
member,  John  Glenn  and  Bill  Roth, 
for  the  very  hard  work  in  bringing  this 
bill  completely  through  the  process. 

The  final  product  of  the  conference 
that  is  now  before  the  Senate  provides 
for  an  enhanced  management  struc- 
ture, greater  financial  accountability, 
and  a  strengthened  inspector  general. 
It  also  limits  the  number  of  political 
appointees  to  prevent  the  politiciza- 
tion  of  the  department. 

I  would  like  to  stress  that  the  De- 
partment oif  Memorial  Affairs  is  pre- 
served in  the  new  department  as  the 
newly  formed  National  Cemeteries 
Service.  It  is  my  belief  that  this  de- 
partment—which is  small  in  size  yet 
important  in  its  mission— should  not 
be  diminished.  I  am  pleased  that  my 
fellow  conferees  recognize  the  vital 
role  played  by  Memorial  Affairs. 

Mr.  President,  it  is  my  belief  that 
the  Veterans'  Administration,  with  its 
vast  and  vital  mission  must  have  full 
access  to,  and  attention  from,  all  levels 
of  government.  Elevating  the  VA  to  a 
cabinet-level  will  give  it  the  access  and 
attention  that  it  will  deserve. 

I  am  proud  to  have  participated, 
both  at  the  committee  level  as  well  as 
in  conference,  in  the  creation  of  a  De- 
partment of  Veterans'  Affairs.  In 
voting  to  pass  the  report,  we  in  the 
Senate  have  a  chance  to  demonstrate 


the  highest  level  of  commitment  to 
those  who  served  to  defend  liberty. 

Thank  you  Mr.  President. 

Mr.  SASSER.  Mr.  President,  I  rise  to 
urge  acceptance  of  this  House-Senate 
conference  report,  H.R.  2471,  the  De- 
partment of  Veterans'  Affairs  Act,  leg- 
islation which  would  elevate  the  Vet- 
erans' Administration  to  cabinet  level 
status.  This  conference  report  is  the 
culmination  of  many  years  of  legisla- 
tive effort. 

I  cosponsored  S.  533,  the  Senate  vet- 
erans' department  bill,  and  I  am  a 
member  of  the  conference  committee 
which  reported  the  compromise  ver- 
sion of  this  legislation  to  the  floor.  My 
colleagues  on  the  House  and  Senate 
conference  committee  are  to  be  com- 
mended for  the  work  that  has  gone 
into  ironing  out  the  differences  be- 
tween the  two  bills.  The  fruit  of  our 
labors  is  a  good,  solid  piece  of  legisla- 
tion. 

The  Senate  Governmental  Affairs 
Committee  worked  closely  with  the 
House  and  Senate  Veterans'  Affairs 
Committee  and  with  the  House  Com- 
mittee on  Government  Operations  on 
this  conference  report.  Conference 
Chairman  John  Glenn  has  provided 
extraordinary  leadership  from  start  to 
finish  on  this  effort.  I  congratulate 
him  for  a  job  well  done. 

Every  Congress  since  at  least  the 
88th  Congress  has,  to  some  degree. 
considered  proposals  to  elevate  the  VA 
to  cabinet  level  status.  But  none  of 
these  proposals  has  been  enacted  into 
law.  This  legislation  creates  a  cabinet- 
level  Veterans'  Affairs  Department 
that  will  allow  veterans'  interests  to  be 
represented  at  the  highest  levels  of  ex- 
ecutive-branch decisionmaking. 

Mr.  President,  one  of  the  most  im- 
portant reasons  for  creating  a  Depart- 
ment of  Veterans'  Affairs  is  improving 
access  to  the  President.  Our  Nation's 
veterans  and  their  families— nearly  a 
third  of  the  American  population— de- 
serve to  have  their  interests  represent- 
ed at  the  highest  levels  of  policymak- 
ing by  someone  who  understands  and 
is  sensitive  to  veterans'  needs. 

President  Carter  understood  the  im- 
portance of  giving  veterans  direct 
access  to  the  President.  In  1981,  Presi- 
dent Carter  provided  de  factor  cabinet 
level  status  to  the  VA  by  Executive 
order.  But,  having  direct  access  to  the 
President  on  a  statutory  rather  than 
ad  hoc  or  discretionary  basis  if  essen- 
tial. 

Mr.  President,  over  the  years,  the  re- 
sponsibility for  administering  such 
vital  programs  as  pension  and  compen- 
sation payments,  vocational  rehabilita- 
tion for  disabled  veterans,  benefits  eli- 
gibility evaluations,  and  medical  care 
have  been  scattered  among  the  War 
Department,  the  Department  of  the 
Interior,  the  Department  of  Treasury 
and  other  Federal  agencies  and  bu- 
reaus. In  1930,  most  of  the  existing 
veterans'  programs  were  pulled  from 


their  disparate  locations  and  brought 
together  under  an  independent 
agency— the  Veterans'  Administration. 
But  still,  over  the  years,  there  contin- 
ues to  be  a  need  for  more  efficient 
management  of  veterans'  programs. 

The  new  Veterans'  Affairs  Depart- 
ment will  be  one  of  the  largest  and 
more  complex  agencies  of  the  Federal 
Government.  Its  530  billion  budget 
and  its  staff  of  over  250.000  employees 
place  it  fifth  in  size  among  all  Federal 
agencies.  It  is  a  major  force  in  the 
housing  and  insurance  industries.  The 
Department  will  oversee  the  largest 
health  care  network  in  the  Nation, 
and  it  will  be  a  good  deal  larger  than 
many  existing  departments. 

This  conference  report  goes  to  great 
pains  to  ensure  that  veterans'  pro- 
grams will  be  improved  by  increased 
efficiency,  and  improved  management 
and  oversight. 

For  example,  the  conference  report 
provides  for  the  formation  of  search 
commissions  to  select  candidates  to  fill 
vacancies  which  may  occur  in  two  of 
the  most  important  department  posi- 
tions—the Chief  Benefits  Director  and 
the  Chief  Medical  Director,  Commis- 
sion members  will  have  expertise  and 
experience  in  the  various  aspects  of 
veterans'  programs— benefits,  health 
care  services,  et  cetera.  This  feature  is 
designed  to  assist  in  finding  candidates 
who  have  strong  managerial  back- 
grounds as  well  as  strong  substantive 
qualifications. 

The  report  also  keeps  the  functions 
and  services  of  the  Department  of  Me- 
morial Affairs  separate.  This  Depart- 
ment will  administer  the  National 
Cemetery  System,  and  provide  memo- 
rial plots  markers,  headstones,  and 
monuments  for  veterans.  This  Depart- 
ment—to be  renamed  the  National  Ce- 
metaries  Service— will  remain  a  dis- 
tinct and  separate  entity  so  that  veter- 
ans' requests  may  be  handled  expedi- 
tiously. 

In  addition,  Mr.  President,  caps  are 
placed  on  the  number  of  noncareer  ap- 
pointees allowed  at  the  new  Depart- 
ment of  Veterans'  Affairs.  These  caps 
are  aimed  at  striking  the  proper  bal- 
ance between  political  appointees  and 
career  professionals  while  allowing  the 
Secretary  the  necessary  amount  of  ad- 
ministrative flexibility  to  run  the  De- 
partment. 

Finally,  the  conference  report  re- 
quires a  General  Accounting  Office 
study  of  inspector  general  staffing 
needs  and  provides  for  appropriate  ex- 
pansion of  the  inspector  general  staff. 
The  conference  report  would  add  40 
full-time  staff  members  to  the  office 
of  the  inspector  general  which,  cur- 
rently is  the  second  smallest  inspector 
general  staff,  although  the  Veterans' 
Administration  has  the  second  largest 
work  force  in  Government. 

Mr.  President,  veterans  all  across 
the  country  are  eager  to  see  the  De- 
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partment  of  Veterans'  Affairs  estab- 
lished. Veterans'  service  associations 
fully  support  this  effort  and  they  have 
been  extremely  helpful  in  providing 
feedback  and  information  on  behalf  of 
veterans  all  across  the  country.  I  have 
heard  from  many  Tennessee  veterans 
directly  as  well  as  the  many  veterans' 
organizations  in  Tennessee.  I  believe 
that  the  more  than  500,000  veterans 
who  call  Tennessee  home,  as  well  as 
the  other  27  million  veterans  through- 
out the  rest  of  the  country,  will  be  ex- 
tremely well  served  by  the  elevation  of 
the  VA  to  a  cabinet-level  department. 

As  a  member  of  the  Senate-House 
conference  committee  that  has 
brought  this  conference  report  to  the 
floor  of  the  Senate.  I  urge  my  col- 
leagues to  support  creation  of  the  De- 
partment of  Veterans'  Affairs. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  the  conference 
report  to  H.R.  3471,  legislation  to  ele- 
vate the  Veterans'  Administration  to 
Cabinet  status.  This  measure  is  the 
culmination  of  much  hard  thinking 
and  numerous  congressional  hearings 
on  an  issue  of  great  import  for  the  Na- 
tion's veterans. 

As  my  colleagues  are  aware,  the 
House  and  the  Senate  each  has  passed 
its  own  version  of  legislation  to  create 
a  Department  of  Veterans'  Affairs. 
Fortunately,  both  versions  were  craft- 
ed with  mutual  goals  in  mind:  there- 
fore, the  conference  report  is  relative- 
ly free  of  major  disagreements  con- 
cerning the  structure  and  purpose  of 
the  new  executive  body.  Thus,  the 
basic  outlines  of  the  conference  report 
in  large  measure  reflect  the  original 
provisions  of  S.  533.  the  Cabinet  status 
bill  which  86  Senators  voted  to  adopt 
on  July  11. 

Mr.  President,  the  measure  before  us 
will  create  a  Department  of  Veterans' 
Affairs,  to  be  headed  by  a  Secretary 
nominated  by  the  President  and  ad- 
vised and  consented  to  by  the  Senate. 
It  provides  for  the  departmental  posi- 
tions of  Chief  Medical  Director  and 
Chief  Benefit  Director,  both  of  whom 
would  be  chosen  and  nominated  by  the 
President  from  selections  presented  by 
a  nonpartisan  commission  and  con- 
firmed by  the  Senate.  It  requires  the 
appointment  of  a  maximum  of  six  As- 
sistant Secretaries,  also  subject  to 
Senate  confirmation,  who  would  be  re- 
sponsible for  various  mamagement  and 
policy  functions,  two  of  whom  shall  be 
designated  a  chief  information  re- 
sources officer  and  a  chief  financial  of- 
ficer and,  it  calls  for  Presidential  ap- 
pointment and  Senate  confirmation  of 
a  general  counsel. 

Prom  even  the  most  cursory  reading 
of  the  bill,  my  colleagues  will  quickly 
note  that  the  drafters  of  the  measure 
tried  to  walk  a  fine  line  between  two 
seemingly  incompatible  goals.  On  the 
one  hand,  they  understood  the  impor- 
tance of  giving  the  new  Secretary  the 
leeway  necessary  to  manage  his  De- 


partment effectively.  The  essence  of 
responsibility,  after  all.  lies  in  having 
the  means  to  discharge  it.  Thus,  theirs 
was  less  an  effort  to  tell  the  Secretary 
how  to  run  his  Department  and  more, 
one  of  establishing  the  philosophical 
goals  and  management  principles  t^at 
the  Department  should  embody. 

On  the  other  hand,  the  drafters 
wanted  to  ensure  that  political  consid- 
erations would  not  become  the  over- 
riding concern  of  key  personnel  and 
offices,  notably  the  appointive  posi- 
tions. To  the  maximum  extent  possi- 
ble, then,  the  bill  establishes  selection 
processes  or  criteria  that  emphasize  a 
prosp>ective  appointee's  ability  rather 
than  his  political  affiliation.  As  with 
other  Cabinet  departments,  the  senior 
officials  are  made  responsible  not  only 
to  their  Secretary,  but  to  Congress 
and  the  President  as  well  through 
both  the  statutory  nomination  and  re- 
moval processes. 

Mr.  President.  I  think  this  is  a  "good 
government"  bill  in  the  best  sense  of 
that  term:  It  defines  responsibility 
without  micromanaging.  I  believe 
some  of  the  ideas  are  highly  innova- 
tive and  will  go  a  long  way  toward  pro- 
tecting and  improving  the  benefits  to 
which  27  million  veterans  and  their  51 
million  family  members  are  entitled. 
The  designation  of  a  "Chief  Financial 
Officer.  "  for  example,  is  a  long-over- 
due notion.  The  services  rendered  by 
such  an  individual,  combined  with  the 
improved  access  of  Department  offi- 
cials to  the  highest  policy  councils, 
may  help  alleviate  many  of  the  serious 
budget  problems  that  afflict  the  VA 
today.  I  wonder  if  the  $1.1  billion 
fiscal  year  1989  shortfall  in  the  VA's 
health  care  account  (only  recently  re- 
vealed to  Congress)  might  have  been 
avoided  if  the  VA  had  t)een  organized 
along  the  lines  outlined  in  this  meas- 
ure. Perhaps  the  agency  would  have 
been  in  a  better  technical  position  to 
estimate  health  care  costs  more  accu- 
rately, and  in  a  better  political  posi- 
tion to  fight  for  funding  vis-a-vis  other 
budget  constituencies. 

Before  closing.  I  would  like  to  recog- 
nize the  chief  forces  behind  the  drive 
for  the  Department  of  Veterans'  Af- 
fairs. First.  I  would  like  to  recognize 
the  sponsors  of  the  respective  House 
and  Senate  bills.  Congressman  Jack 
Brooks  and  Senator  Strom  Thurmond 
for  their  perseverance  in  this  matter. 
No  one  has  pursued  an  issue  with 
greater  singularity  of  purpose  than 
these  two.  Second.  I  would  like  to  com- 
mend the  chairman  and  ranking  mi- 
nority members  of  the  House  Govern- 
ment Operations  and  Veterans'  Affairs 
Committees  and  the  Senate  Govern- 
ment Affairs  and  Veterans'  Affairs 
Committees.  Congressmen  Brooks, 
HoRTON.  Montgomery,  and  Solomon 
worked  closely  with  Senators  Glenn, 
Roth.  Cranston,  and  Murkowski  in 
developing  a  truly  bipartisan  agree- 
ment. Last,  but  most  important.  I  wish 


to  commend  the  leadership  taken  on 
this  issue  by  veterans  themselves. 
Their  voice,  transmitted  with  great 
eloquence  through  the  various  service 
organizations,  became  in  the  final 
analysis  the  most  potent  instrument 
to  effect  this  needed  change. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure  unanimously. 
I  can  see  no  more  fitting  end  to  the 
100th  Congress  than  the  enactment  of 
a  bill  that  symbolically  as  well  as  sub- 
stantively elevates  all  America's  veter- 
ans to  a  place  at  the  Nation's  head 
table. 

Mr.  LEVIN.  Mr.  President,  today  the 
Senate  is  considering  the  conference 
report  on  H.R.  3471.  legislation  to  ele- 
vate the  Veterans'  Administration 
[VA]  to  the  Cabinet-level  Department 
of  Veterans'  Affairs.  I  was  pleased  to 
serve  on  this  conference  committee. 

The  men  and  women  who  have 
served  and  sacrificed  for  our  country 
deserve  our  gratitude  and  support.  It 
is  important  that  we  structure  the  VA 
to  gain  the  most  effective  manage- 
ment of  veterans  programs  and  to  pro- 
vide veterans  with  adequate  access  to 
the  administration.  Our  Nation's  vet- 
erans should  be  able  to  expect  prompt 
and  effective  action  in  response  to 
their  concerns.  The  elevation  of  the 
Veterans'  Administration  to  the  Cabi- 
net-level Department  of  Veterans'  Af- 
fairs signifies  the  desire  to  reach  these 
goals. 

I  am  pleased  that  the  conference 
report  includes  the  Senate  provision 
which  would  assist  Congress  in  making 
decisions  about  the  structure  of  the 
executive  branch,  the  provision  to  es- 
tablish a  National  Commission  on  Ex- 
ecutive Organization.  The  Commission 
is  charged  with  examining  the  current 
structure  of  the  executive  branch  to 
develop  guidelines  as  to  which  entities 
should  be  departments  in  the  Cabinet 
and  which  should  be  agencies.  It  has 
been  20  years  since  a  study  of  this 
type  hais  been  done,  and  in  light  of  the 
growth  of  Federal  programs  and  re- 
sponsibilities, it  is  time  that  it  be  done 
again. 

In  the  last  15  years,  we  have  created 
the  Department  of  Education,  the  De- 
partment of  Energy,  and,  now,  the  De- 
partment of  Veterans'  Affairs,  and 
there  is  talk  of  making  the  Environ- 
mental Protection  Agency  a  Cabinet- 
level  department.  We  should  not  con- 
tinue to  create  departments  on  an  ad 
hoc  basis,  without  any  guidelines  as  to 
whether  or  not  such  actions  prove 
beneficial  to  the  programs  adminis- 
tered. The  Commission's  study  could 
provide  valuable  information  enabling 
Congress  to  make  sound  choices  about 
the  organization  of  the  executive 
branch. 

Unfortunately,  in  order  to  achieve  a 
compromise  with  the  House,  this  legis- 
lation merely  sets  up  the  Commission. 
It  is  up  to  the  next  President  to  decide 
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to  use  it,  and  I  will  be  urging  that 
person,  whoever  it  may  be,  to  make 
use  of  this  valuable  tool. 

I  am  disappointed  that  we  were 
unable  to  include  any  provision  for  ju- 
dicial review  in  the  legislation.  When 
Congress  passed  the  Administrative 
Procedures  Act  several  years  ago,  the 
VA  was  specifically  exempted  from  the 
act's  provisions,  leaving  veterans  with- 
out the  legal  recourse  enjoyed  by  the 
beneficiaries  of  other  Federal  agen- 
cies. It  makes  sense  that  at  the  time 
we  are  taking  actions  to  improve  the 
effectiveness  of  the  VA,  we  would  also 
seek  to  afford  those  who  have  served 
our  country  the  same  legal  protections 
available  to  farmers,  small  business^ 
people,  and  countless  other  groups. 

I  have  long  been  a  supporter  of  judi- 
cial review  for  veterans  and  am  very 
pleased  that  the  Senate  has  passed 
freestanding  judicial  review  legislation 
in  this  Congress  and  in  previous  Con- 
gresses. Until  recently,  judicial  review 
had  never  been  considered,  let  alone 
passed,  by  the  House  of  Representa- 
tives. Just  recently,  that  situation 
changed  when  the  House  passed  its 
own  version  of  judicial  review  legisla- 
tion for  veterans.  It  is  an  indication 
that  the  tide  is  turning,  and  I  am 
hopeful  that  a  strong  and  equitable  ju- 
dicial review  bill  will  be  passed  in  the 
near  future. 

•  Mr.  ROTH.  Mr.  President,  on  July 
30,  1987,  I  announced  my  support  for 
the  creation  of  a  Cabinet-level  Depart- 
ment of  Veterans'  Affairs.  My  reasons 
for  supporting  this  reorganization  are 
rooted  in  the  desire  to  provide  to  our 
veterans,  their  dependents  and  survi- 
vors, the  benefits  they  have  earned  in 
the  most  effective  and  efficient 
manner  possible.  The  House-Senate 
conference  has  now  reconciled  the  dif- 
ferences between  their  respective  bills. 
The  legislation  before  us  today  is  a 
strong  bill,  a  constructive  bill,  and  it 
deserves  the  support  of  each  of  our 
colleagues. 

The  new  status  of  the  Veterans'  Ad- 
ministration will  afford  higher  visibili- 
ty for  veterans  issues.  This  reorganiza- 
tion will  encourage  thorough  and  con- 
sistent oversight  by  Congress  and  by 
those  in  private  life.  The  new  Secre- 
tary will  be  at  the  President's  Cabinet 
table,  on  the  same  level  as  the  other 
Secretaries,  peaking  as  an  equal.  The 
inclusion  of  the  Department  of  Veter- 
ans' Affairs  in  these  discussions  brings 
a  needed  perspective  to  the  policy  for- 
mulation process  especially  in  areas  of 
health  care,  budget,  and  aging. 

This  legislation  also  creates  needed 
management  improvements  for  the 
new  department.  The  Secretary  is 
granted  new  authority  to  foster  in- 
creased accountability  to  the  veterans 
on  the  part  of  those  who  manage  vet- 
erans programs:  more  accurate  and 
timely  processing  of  veterans  benefit 
claims:  and,  efficient  and  cost-effective 
use  of  Veterans'  affairs  funds.  The  VA 


is  also  strengthened  by  a  limitation  on 
the  amount  of  noncareer  appoint- 
ments within  the  department  and 
through  needed  management  flexibil- 
ity granted  the  Secretary  in  appoint- 
ing and  directing  his  deputies  as  well 
as  reorganizing  the  central  office. 

There  are  caps  placed  on  the 
number  of  noncareer  appointees,  and 
a  restriction  on  the  number  of  Deputy 
Assistant  Secretaries  who  do  not  have 
at  least  5  years  in  the  Federal  civil 
service  in  order  to  maintain  the  insti- 
tutional memory  and  the  agency  tradi- 
tion of  career  service.  To  increase  ac- 
countability, the  Secretary  will  be  af- 
forded up  to  six  Assistant  Secretaries, 
each  assigned  specific  duties  in  regard 
to  management  and  operation  of  ad- 
ministrative functions,  two  of  whom 
will  be  designated  chief  financial  offi- 
cer and  chief  information  resources  of- 
ficer, bringing  needed  management 
and  accountability  to  these  important 
duties.  The  Office  of  the  Inspector 
General  is  also  enhanced  in  order  to 
permit  increased  audit,  investigative. 
and  internal  control  capability. 

In  addition  to  the  management  and 
organizational  improvements  to  be  af- 
forded the  Veterans'  Administration 
through  its  elevation  to  Cabinet  de- 
partment status,  the  legislation  also 
contains  a  provision  to  establish  a  Na- 
tional Commission  on  Executive  Orga- 
nization, which  would  be  charged  with 
review  of  the  structure  of  the  execu- 
tive branch.  The  proposal  calls  for  the 
creation  of  a  16-member  bipartisan 
commission  of  distinguished  citizens  to 
address  Federal  Government  structure 
and  organization,  and  report  their 
findings.  These  recommendations 
would  then  be  passed  on  to  the  appro- 
priate Members  of  Congress  and  to  the 
President  for  implementation  either 
through  legislation  or  executive 
action. 

The  size  and  array  of  VA  programs 
and  responsibilities  justify  its  eleva- 
tion to  the  President's  Cabinet.  The 
Veterans'  Administration  is  the  largest 
independent  agency  in  the  Federal 
Government.  There  are  27.7  million 
veterans  in  the  United  States  and  51 
million  survivors  and  dependents  who 
are  eligible  for  some  form  of  VA  bene- 
fit today.  That  means  that  one-third 
of  our  entire  population  is  eligible  for 
benefits  administered  by  the  Veterans' 
Administration. 

Mr.  President,  the  legislation  before 
us  deserves  the  support  of  our  col- 
leagues for  a  broad  array  of  reasons. 
This  reorganization  creates  a  Veter- 
ans' Department  with  the  tools  for 
strengthened  management  effective- 
ness and  internal  control.  It  is  also  an 
important  symbolic  recognition  of  our 
Nation's  veterans  who  have  served  this 
country  well  in  time  of  peace  and  war. 
Finally,  the  recommendations  of  the 
National  Commission  on  Executive  Or- 
ganization will  result  in  more  effective 
delivery  of  goods  and  services  and  ulti- 


mately help  to  restore  citizen  confi- 
dence in  our  public  institutions. 

The  broad  support  for  a  Department 
of  Veterans'  Affairs  is  impressive. 
President  Reagan  has  endorsed  the 
idea,  and  both  the  House  and  Senate 
overwhelmingly  passed  their  respec- 
tive versions  of  the  bill.  The  value  of 
the  Cabinet-level  Department  of  Vet- 
erans' Affairs  to  the  veterans  and 
their  dependents  should  be  welcomed 
by  all  citizens.  The  National  Commis- 
sion will  provide  policymakers  with  a 
blueprint  for  a  more  streamlined  Fed- 
eral establishment.  I  commend  this 
conference  report  to  my  colleagues 
and  urge  their  acceptance  of  it.« 

Mr.  MITCHELL.  Mr.  President,  the 
Veterans'  Administration  is  a  huge 
agency  whose  programs  affect  almost 
every  aspect  of  American  life.  It  de- 
serves full  cabinet  status. 

From  the  first  day  of  the  Senate 
Government  Affairs  Committee's  con- 
sideration of  this  issue,  I've  said  that 
in  creating  a  Department  of  Veterans 
Affairs  Congress  has  a  responsibility 
to  create  one  that  can  provide  services 
to  veterans  in  a  consistent,  effective, 
and  efficient  manner. 

It's  a  pleasure,  therefore,  to  voice 
my  strong  support  of  the  conference 
report  on  H.R.  3471,  that  the  leader- 
ship of  the  Government  Affairs  Com- 
mittee, Senator  John  Glenn  and  Sena- 
tor Bill  Roth,  have  brought  to  the 
floor  for  final  approval. 

More  than  making  a  cosmetic 
change  to  the  VA,  the  provisions  of 
H.R.  3471  will  establish  a  first-class  ex- 
ecutive department  worthy  of  the  con- 
stituents it  will  serve.  This  conference 
report  deserves  the  enthusiastic  sup- 
port of  the  Senate. 

This  legislation  closely  tracks  the 
bill,  S.  533,  passed  by  an  overwhelming 
majority  of  the  Senate  in  July.  It  gives 
the  new  Secretary  and  his  manage- 
ment team  the  flexibility,  authority, 
tools,  resources,  and  accurate  and 
timely  information  so  important  to 
good  management. 

Of  particular  importance,  are  those 
provisions  of  H.R.  3471  that  would: 

Create  six  Assistant  Secretaries  .in 
the  new  department  and  provide  that 
one  will  be  designated  as  the  depart- 
ment's Chief  Financial  Officer  and  an- 
other as  the  Chief  Information  Re- 
sources Officer; 

Increase  staffing  in  the  Inspector 
General's  Office  by  20  full-time  posi- 
tions in  botli  fiscal  year  1990  and  1991: 
and 

Modify  the  provisions  of  section 
210(b)  of  title  38  that  would  limit  the 
Secretary's  management  flexibility. 

Equally  as  important,  the  confer- 
ence report  retains  provisions  from  S. 
533  that  are  aimed  at  retaining  what 
has  been  the  agency's  traditional  non- 
partisan approach  to  providing  veter- 
ans services  and  benefits. 
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I'd  only  highlight  the  provisions  of 
H.R.  3471  that: 

Cap  the  total  number  of  noncareer 
Senior  Executive  Service  (SE2S]  ap- 
pointees and  schedule  C  personal  and 
confidential  assistants  within  the  new 
department: 

Require  two-thirds  of  the  Deputy 
Assistant  Secretary  positions  in  the 
new  Department  to  be  filled  by  indi- 
viduals with  at  least  5  years  of  contin- 
uous service  in  the  Federal  civil  service 
immediately  proceeding  their  appoint- 
ment by  the  Secretary:  and 

Retain  the  Senate  provisions  creat- 
ing search  committees  to  select  Chief 
Medical  Director  and  Chief  Benefits 
Director  solely  on  the  basis  of  merit. 

Mr.  President,  bringing  the  Adminis- 
trator of  Veterans'  Affairs  into  the 
President's  cabinet  is  a  long-overdue 
step. 

It  only  makes  good  management 
sense  to  have  an  agency  whose  pro- 
grams, operation  and  expertise  are  so 
wide-ranging  and  extensive  represent- 
ed at  the  Cabinet  table  when  domestic 
policy  is  formulated. 

With  220,000  employees,  the  VA  has 
more  employees  than  any  other  Feder- 
al agency  or  department  except  for 
the  Department  of  Defense.  Its  $29 
billion  budget  is  the  fifth  largest 
among  all  Federal  departments  and 
agencies. 

It  operates  the  largest  health  care 
system  in  the  free  world,  encompass- 
ing 172  hospitals  and  229  outpatient 
clinics  and  administers  a  range  of  ben- 
efits programs  which  totals  $15  billion 
for  more  than  79  million  potential  cli- 
ents—veterans, dependents,  and  survi- 
vors. 

From  that  perspective  alone,  the  VA 
deserves  cabinet  status. 

But.  I  strongly  believe  that  it  is  sym- 
bolically important  to  have  the  inter- 
ests and  concerns  of  America's  veter- 
ans and  their  families  fully  represent- 
ed at  the  highest  levels  of  this  Govern- 
ment when  this  country's  domestic 
policies  are  considered  and  deter- 
mined. 

I  want  to  express  my  gratitude  for 
the  leadership  provided  in  the  confer- 
ence by  the  distinguished  Senator 
from  Ohio  [John  Glenn]  and  the  dis- 
tinguished senior  Senator  from  Dela- 
ware [Bill  RothI. 

During  the  Government  Affairs 
Committee's  consideration  of  this  pro- 
posal, both  made  it  clear  that  they  in- 
tended for  Congress  to  approve  legisla- 
tion that  in  elevating  the  VA  made 
whatever  improvements  in  the  agen- 
cy's management  structure  that  were 
necessary  so  as  to  make  the  new  De- 
partment a  first-rank  department. 

They  are  to  be  congratulated  for 
their  efforts. 

So  to  are  the  chairman  and  ranking 
minority  members  of  the  Veterans'  Af- 
fairs Committee,  Alan  Cranston  and 
Frank  Murkowski,  who  worked  very 
closely  with  the  leadership  of  the  Gov- 


ernment Affairs  Committee  on  the 
issues  under  the  Jurisdiction  of  that 
committee. 

And  finally,  Mr.  President,  I  think 
special  commendation  is  due  the 
senior  Senator  from  South  Carolina 
[Strom  Thurmond]  who  has  pushed 
for  so  many  years,  I  believe  since  1975, 
to  have  the  VA  take  its  rightful  place 
to  the  President's  Cabinet. 

Senator  Thtjrmond  was  recently 
awarded  the  Veterans  of  Foreign 
Wars'  Distinguished  Service  Medal  for 
his  service  and  support  for  this  Na- 
tion's veterans.  His  work  on  this  issue 
is  another  demonstration  of  his  re- 
solve in  providing  recognition  to  the 
men  and  women  who  have  sacrificed 
for  this  country. 

I  fully  support  giving  veterans  full 
representation  at  the  President's  Cabi- 
net. Elevation  is  long  overdue  given 
the  range  and  scope  of  the  VA's  pro- 
grams and  the  importance  of  those 
programs  to  our  Nation. 

It  is  time  to  give  America's  38  mil- 
lion veterans  and  their  families  a  full 
voice  in  forming  national  policy. 

ELEVATION  OF  THE  VFTERANS"  ADM IIIISTRATION 

Mr.  HEINZ.  Mr.  President,  we  stand 
on  the  threshold  of  creating  a  Depart- 
ment of  Veterans'  Affairs.  I  have  been 
a  supporter  of  this  legislation 
throughout  its  process,  and  my  sup- 
port is  based  on  a  simple  premise:  We 
need  to  improve  the  accountability  of 
that  Agency.  For  too  long,  decisions 
affecting  the  lives  of  28  million  Ameri- 
can veterans  and  their  42  million  de- 
pendents have  been  made  at  the 
lowest,  not  the  highest,  levels. 

The  need  for  this  legislation  is  more 
than  clear.  For  the  second  time  in  as 
many  years,  we  see  allegations  that  a 
major  study— the  mortality  rate  of  the 
VA  medical  system— may  have  been 
quite  literally  doctored.  Last  year,  seri- 
ous questions  were  raised  about  the 
mortality  study  of  marines  who  may 
have  been  exposed  to  agent  orange 
during  the  Vietnam  war.  Moreover, 
the  VA's  ability  to  provide  urgently 
needed  medical  care  to  an  increasingly 
older  veterans  population  appears  to 
be  in  real  jeopardy. 

These  questions  deserve  immediate 
attention  from  the  President,  and  his 
Cabinet.  Decisions  must  be  made, 
soon,  if  our  veterans  are  to  receive  the 
services  we  have  authority  for  them. 
These  questions  should  not  be  dealt 
with  by  managerial-level  staff,  alone. 
Yet  that  is  what  in  all  likelihood  will 
be  done  if  we  fail  to  approve  the  pend- 
ing conference  report. 

As  a  conferee  on  this  legislation.  I 
am  pleased  to  report  that  we  have 
made  significant  improvements  in  the 
structure  and  management  of  the  VA. 
The  final  product  of  the  conference 
provides  for  an  enhanced  management 
structure,  greater  financial  account- 
ability, and  a  strengthened  inspector 
general.  Limits  on  the  number  of  polit- 
ical appointees  except  at  the  highest 


levels  assures  that  appointees  will  be 
those  who  are  best  able  to  manage  the 
Department,  and  who  will  be  account- 
able to  the  Congress  and  the  Presi- 
dent. 

I  would  like  to  stress  that  the  E>e- 
partment  of  Memorial  Affairs  is  pre- 
served in  the  new  E>epartment  as  the 
national  cemeteries  service.  It  is  my 
belief  that  this  function— which  is 
small  in  size  yet  important  in  its  mis- 
sion—should not  be  diminished.  I  am 
pleased  that  my  fellow  conferees  rec- 
ognize the  important  role  played  by 
memorial  affairs,  and  that  those  who 
have  lost  loved  ones  in  the  service  of 
this  country  can  still  count  on  their 
Government  in  their  time  of  need. 

All  of  us  on  the  conference  owe  a 
great  deal  to  the  foresight  of  Senator 
Strom  Thurmond,  who  has  champi- 
oned this  legislation  and  without 
whom  our  job  would  have  been  far 
more  difficult.  In  addition,  I  commend 
Senators  Glenn  and  Roth  for  their  ef- 
forts to  reach  an  effective  compromise 
with  our  House  counterparts  in  a 
timely  fashion.  They  put  in  many  long 
hours,  and  the  legislation  is  better  for 
it. 

To  conclude,  Mr.  President,  it  is  my 
belief  that  the  Veterans'  Administra- 
tion, with  its  vast,  complex  and  vital 
mission  must  have  full  access  to.  and 
attention  from,  all  levels  of  Govern- 
ment. Elevating  the  VA  to  a  Cabinet - 
level  will  give  it  the  access  and  atten- 
tion that  will  help  the  VA  accomplish 
its  important  mission. 

I  am  proud  to  have  participated, 
both  at  the  committee  level  as  well  as 
in  conference,  in  the  creation  of  a  De- 
partment of  Veterans'  Affairs.  In 
voting  to  pass  the  report,  we  in  the 
Senate  have  a  chance  to  demonstrate 
the  highest  level  of  commitment  to 
those  who  served  to  defend  liberty. 

Mr.  DASCHLE.  Mr.  President,  as  we 
near  the  conclusion  of  the  100th  Con- 
gress, we  can  look  back  with  some  sat- 
isfaction on  the  efforts  this  body  has 
taken  on  behalf  of  the  Nations  veter- 
ans. Perhaps  there  is  no  greater 
symbol  of  these  accomplishments  than 
this  legislation  to  create  the  14th  Cab- 
inet-level Department— the  Depart- 
ment of  Veterans'  Affairs. 

No  one  will  deny  the  Veterans'  Ad- 
ministration's immense  responsibil- 
ities. The  duty  of  a  grateful  Nation  to 
the  champions  of  its  freedom  is  real- 
ized in  the  effective  discharge  of  the 
VA's  obligations.  The  improved  access 
to  the  President  which  this  legislation 
assures  will  enhance  the  VA's  ability 
to  perform  those  important  tasks. 

Furthermore,  the  level  of  attention 
given  veterans  issues  in  our  Govern- 
ment is  a  direct  reflection  of  the  Na- 
tion's conunitment  to  veterans.  The 
creation  of  a  Cabinet-level  Veterans' 
Department  raises  veterans'  concerns 
to  a  new  and  long-overdue  status. 


When  I  spoke  in  favor  of  this  meas- 
ure earlier  this  year,  I  emphasized 
that  the  elevation  of  the  Veterans'  Ad- 
ministration to  Cabinet-level  status 
must  coincide  with  the  elevation  of 
the  priority  we  are  willing  to  give  the 
crucial  issues  facing  America's  veter- 
ans. Today,  as  Congress  ncars  adjourn- 
ment, I  am  pleased  that  many  of  those 
critical  issues  have  been  addressed. 

One  crucial  issue  that  has  been  ad- 
dressed, at  least  partially,  is  judicial 
review.  Veterans  have  cried  out  to  us 
as  their  elected  representatives  for  jus- 
tice in  the  Veterans'  Administration 
appeals  process.  Stories  of  veterans 
with  legitimate  service-connected  dis- 
abilities being  unable  to  receive  com- 
pensation from  the  VA  are  all  too 
commonplace  today. 

I  am  sure  that  every  one  of  my  col- 
leagues can  speak  of  veterans  they 
know  personally  who  have  been  denied 
the  assistance  to  which  they  are  enti- 
tled without  any  opportunity  for  inde- 
pendent review  of  those  decisions.  Ju- 
dicial review  of  administrative  deci- 
sions was  established  to  ensure  fair- 
ness to  those  who  petition  the  Govern- 
ment. The  current  VA  appeals  system 
lacks  that  crucial  element  of  fairness. 

An  important  step  toward  that 
simple  concept  of  fairness  was  taken 
today.  By  passing  the  judicial  review 
bill,  which  provides  access  to  the 
courts  for  veterans  whose  claims  have 
been  denied  by  the  VA's  Board  of  Vet- 
erans' Appeals.  Congress  has  indicated 
its  commitment  to  extend  to  veterans 
the  legal  protections  they  fought  to 
preserve  and  were  so  long  denied. 

As  a  cosponsor  of  the  Senate-passed 
judicial  review  legislation,  I  recognize 
the  important  door  opened  by  this 
action.  I  am  hopeful  that  this  day  will 
be  long  remembered  as  the  day  veter- 
ans were  afforded  the  most  fundamen- 
tal right  our  Nation  has  to  oiffer— the 
right  to  be  treated  fairly. 

Congress  has  also  responded  to  the 
drastic  need  for  action  on  the  severe 
health  concerns  facing  veterans. 
Today,  the  Senate  has  acknowledged 
that  veterans  exposed  to  agent  orange 
in  Vietnam  who  suffering  from  can- 
cers linked  to  dioxin— or  other  toxic 
agents  in  agent  orange— deserve  to  be 
afforded  the  benefit  of  the  doubt  that 
their  illnesses  are  service-connected  by 
passing  the  Daschle-Kerry-Cranston 
amendment. 

Under  our  amendment.  Vietnam  vet- 
erans suffering  from  diseases  deter- 
mined to  be  related  to  agent  orange 
will  receive  disability  compensation 
and  will  benefit  from  improved  medi- 
cal and  outreach  services  at  the  VA. 
Veterans  suffering  from  two  rare  can- 
cers most  frequently  linked  to  agent 
orange— non-Hodgkin's  lymphoma  and 
soft-tissue  sarcoma— would  receive  in- 
terim disability  benefits  until  the  Cen- 
ters for  Disease  Control  releases  its 
next  study  and  the  VA  makes  its  final 
determination. 


Further  health  care  needs  of  veter- 
ans are  addressed  in  today's  veterans' 
compensation  bill.  Along  with  the 
much  deserved  cost-of-living  adjust- 
ment [COLA]  for  veterans  and  their 
survivors,  this  legislation  provides  for 
far  greater  awareness  and  treatment 
of  post-traumatic  stress  disorder 
[PTSD].  The  toll  PTSD  has  taken  on 
America's  veterans  is  nothing  short  of 
staggering,  and  this  effort  to  help  heal 
those  veterans'  wounds  is  extremely 
important  and  truly  welcome. 

I  am  also  very  pleased  that  my  col- 
leagues have  joined  me  in  supporting 
the  expansion  of  veterans'  employ- 
ment opportunities  by  adopting  my 
amendment  to  authorize  flight  train- 
ing benefits  under  the  new  GI  bill.  It 
is  a  national  tragedy  that  one  of  every 
three  homeless  people  on  the  streets 
of  our  Nation  is  a  veteran.  I  am  hope- 
ful that  by  providing  this  avenue  of 
employment  some  veterans  will  be 
able  to  avoid  that  fate  through  learn- 
ing a  valuable  occupation  that  is  very 
much  in  demand. 

Mr.  President,  two  important  issues 
were  addressed  earlier  in  the  100th 
Congress.  We  can  also  take  pride  that 
we  have  reinstated  beneficiary  travel 
benefits  to  veterans.  Medical  treat- 
ment for  veterans  is  of  little  use  if  it  is 
not  accessible. .  This  change  in  policy 
toward  VA  travel  reimbursement  will 
assist  veterans  in  securing  the  treat- 
ment they  have  been  promised  by  our 
Government. 

This  year  also  marked  the  passage  of 
legislation  compensating  veterans  ex- 
posed to  atomic  radiation.  The  painful 
struggle  for  many  veterans  and  their 
survivors  to  receive  fair  treatment  of 
the  claims  is  closer  to  a  positive  end 
thanks  to  fthis  legislation. 

While  this  Congress  achieved  a 
number  of  victories  for  veterans,  our 
work  is  far  from  over.  This  is  best 
demonstrated  by  the  alarming  fact 
that  the  Veterans'  Administration 
budget  for  medical  care  faces  a  short- 
fall of  over  a  billion  dollars  for  the 
next  fiscal  year. 

I  have  already  received  reports  from 
the  VA  medical  centers  in  my  home 
State  of  South  Dakota  that  some  vet- 
erans will  soon  be  denied  medical  care 
at  VA  facilities.  This  situation  is  com- 
pletely unacceptable  and  cannot  be 
tolerated. 

The  promises  this  Government  made 
to  its  veterans  should  be  sacred.  These 
promises  were  given  in  return  for  vet- 
erans' individual  sacrifices  for  the  pro- 
tection of  our  way  of  life.  There  are 
far  too  many  suggestions  being  made 
that  we  need  to  compromise  those 
promises— that  we  simply  do  not  have 
room  in  the  budget  for  keeping  our 
word  to  veterans. 

I  find  those  suggestions  preposter- 
ous. 1  urge  my  colleagues  to  join  me  in 
addressing  the  current  inadequacies  of 
funding  for  VA  medical  care  programs 


and  giving  our  veterans  the  assistance 
and  care  they  have  earned. 

In ;  conclusion,  Mr.  President,  the 
100th  Congress  will  be  remembered  as 
a  Cohgress  that  sought  to  live  up  to  its 
comijiitments  to  veterans  and  under- 
stands that  an  even  greater  commit- 
ment to  future  veterans'  needs  is  im- 
perative. I  congratulate  my  colleagues 
on  iiYi&i  we  have  accomplished  and 
look  -forward  to  working  with  them  to 
meet  future  veterans'  challenges. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINORITY  BUSINESS  DEVELOP- 
MENT PROGRAM  REFORM 
ACT— CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  1807  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1807)  to  amend  the  Small  Business  Act  to 
reform  the  Capital  Ownership  Development 
Program,  and  for  other  purposes  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  repective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  7,  1988.) 

Mr.  BUMPERS.  Mr.  President,  the 
conference  re&ort  now  before  the 
Senate  represents  almost  2  years  of 
work  by  the  Senate  and  House  Small 
Business  Committees  to  clean  up,  to 
strengthen  and  to  reform  the  primary 
Federal  program  for  building  minori- 
ty-owned businesses,  the  Small  Busi- 
ness Administrations  section  8(a)  pro- 
gram. Technically  known  as  the  Mi- 
nority Small  Business  and  Capital 
Ownership  Development  Program, 
this  program  has  been  both  maligned 
and  abused.  The  program  has,  unhap- 
pily, spawned  Wedtech  and  Amex  and 
a  host  of  other  all  too  familiar  names 
with  tawdry  connotations. 

What  the  public  should  Icnow,  how- 
ever, is  that  the  8(a)  program  has  also 
iiad  many  notable  successes.  The  over- 
whelming majority  of  firms  in  the  pro- 
gram   have    exemplary    records,    and 
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most  of  the  SBA  officers  and  manag- 
ers who  administer  the  program  are 
fine  civil  servants.  Many  of  the  up  and 
coming  crop  of  minority  entrepreneurs 
are  graduates  of  the  8(a)  program. 

This  bill.  H.R.  1807.  and  its  Senate 
companion  S.  1993.  which  I  introduced 
late  last  year,  will— we  fervently 
hope— limit  the  potential  for  abuses 
which  have  occurred  all  too  often;  it 
will  strengthen  public  confidence  in 
our  ability  to  promote  minority  entre- 
preneurship.  and  it  will  form  the  basis 
for  a  much  better  8(a)  program  for 
firms  now  and  especially  in  the  future. 

At  the  outset,  I  would  note  the  uni- 
form determination  by  Members  of 
both  Houses  to  reaffirm  that  the  8(a) 
program  is  intended  to  build  strong 
minority-owned  businesses.  The  pro- 
gram is  not  intended  to  help  a  favored 
few  or  to  provide  a  long-term  subsidy 
for  anyone  who  cannot  compete  in  the 
marketplace.  It  is  intended  to  provide 
access  to  the  Federal  procurement 
system  to  those  who  have  been  denied 
access  for  a  long  time,  and  it  is  intend- 
ed to  build  business  skills  and  to  devel- 
op capital  through  the  performance  of 
essential  Government  contracts. 

I  would  like  to  review  briefly  some  of 
the  significant  changes  which  H.R. 
1807  will  make  in  the  8(a)  Program. 
First,  as  to  program  term,  we  are 
eliminating  the  somewhat  arbitrary 
administrative  system  under  which 
firms  were  given  a  term  set  by  SBA, 
with  an  opportunity  to  seek  an  exten- 
sion of  time  in  the  program.  The  only 
system,  which  gave  firms  an  average 
of  about  6.2  years  nationally,  resulted 
in  many  inequities  and  lent  credence 
to  the  perception  of  political  hanky- 
panky.  This  bill  willtgestablish  a  uni- 
form 9-year  term  frop  the  date  of  cer- 
tification. We  believe  this  is  both  sub- 
stantially more  generous  than  present 
law  and  also  well  justified. 

Second,  the  bill  contains  a  host  of 
antiabuse  provisions.  It  provides  that 
the  head  of  the  8(a)  Program  shall  be 
a  career  civil  servant  rather  than  an 
political  appointee.  Moreover,  it  pro- 
hibits any  SBA  employee  from  taking 
or  threatening  to  take  or  withhold  any 
action  based  on  political  consider- 
ations. Any  solicitation  of  improper 
conduct  toward  an  SBA  employee 
must  be  promptly  reported  to  the  in- 
spector general.  SBA  employees  are 
prohibited  from  owning  any  interest  in 
an  8(a)  firm  for  2  years  after  leaving 
Government  service.  Finally,  increased 
criminal  penalties  are  established  for 
so-called  8(a)  front  companies— those 
where  a  nondisadvantagei  person  is 
the  real  party  in  interest  in  the  firm. 
Anyone  who  chooses  to  take  such  a 
risk  may  receive  as  much  as  10  years 
and  a  $500,000  fine  as  his  or  her 
reward. 

Third,  H.R.  1807  mandates  numer- 
ous procedural  improvements  in  the 
program  which  are  uniformly  in  favor 
of  8(a)  firms.  A  90-day  turnaround  is 


established  for  8(a)  applications,  and 
Administrator  Abdnor  assured  the 
committee  that  SBA  can  meet  this 
mandate  if  given  sufficient  resources. 
Procedures  for  terminations  are  set 
out,  including  appeals  of  adverse  deci- 
sions to  administrative  judges  in  the 
Office  of  Hearings  and  Appeals. 

The  bill  gives  new  prominence  to  the 
firm's  business  plan  and  to  SBA's  obli- 
gation to  give  meaningful  assistance  to 
firms  striving  to  meet  the  challenges 
of  the  marketplace.  I  would  especially 
point  to  the  success  of  a  pilot  program 
of  transitional  management  assistance 
which  SBA  has  been  conducting  with 
some  25  Washington  area  8a  firms. 
Programs  like  this  are  essential,  in  my 
view,  to  the  long-term  success  of  the 
program  by  helping  to  ensure  that 
firms  plan  for  the  future.  We  have  au- 
thorized $4  million  in  additional  re- 
sources for  the  program  and.  I  am 
happy  to  note,  the  Appropriations 
Committees  saw  fit  to  make  provisions 
for  this  increase  in  the  fiscal  year  1989 
appropriation  measure,  which  has 
been  signed  by  the  President. 

Finally,  and  perhaps  most  impor- 
tantly. H.R.  1807  establishes  for  the 
first  time  a  mandate  for  8(a)  firms  to 
develop  business  outside  of  this  pro- 
gram in  order  to  continue  receiving 
the  benefits  of  8(a),  including  sole- 
sources  contracting.  Mr.  President,  our 
committee's  4  days  of  hearings  on  this 
program  showed  without  a  doubt  that 
the  greatest  failing  of  the  8(a)  pro- 
gram is  the  lack  of  preparation  of 
firms  for  life  after  8(a).  Unfortunate- 
ly, some  30  percent  of  firms  fail  on 
leaving  the  program  or  soon  thereaf- 
ter for  lack  of  any  work  outside  of 
8(a).  Both  SBA  and  the  firms  have 
some  responsibility  for  this  lack  of 
success,  but  our  committee  concluded 
that  only  by  mandating  that  firms 
show  some  reasonable  and  increasing 
percentage  of  business  from  sources 
other  than  8(a)  can  we  really  expect 
action. 

In  S.  1993,  the  Senate  voted  to  estab- 
lish fixed  percentage  targets  of  com- 
petitive business  which  were  mandato- 
ry for  firms  in  order  to  continue  eligi- 
bility for  sole-source  awards.  The 
House  committee  had  a  similar  con- 
cern, but  elected  to  establish  these  tar- 
gets merely  as  goals  with  little  en- 
forcement mechanism  which  we  could 
discern.  The  conference  substitute 
contains  a  compromise  on  this  issue 
which,  in  my  judgment,  is  closer  to  the 
Senate  position  than  the  House.  We 
are  directing  SBA  to  establish  by  rules 
a  system  of  targets  which  firms  are  re- 
quired to  meet  in  order  to  continue  to 
receive  the  benefits  of  the  program. 
The  statement  of  managers  strongly 
foreshadows  that  these  targets  should 
not  be  out  of  line  with  those  suggested 
in  S.  1993.  The  substitute,  however, 
has  several  advantages  over  the  provi- 
sions of  the  Senate  bill.  It  gives  SBA 
some  flexibility  in  defining  terms  such 


as  sales  or  revenues,  and  it  requires 
the  agency  to  determine  the  final 
numbers  for  the  targets.  And  it  gives 
the  Agency  flexibility  to  determine  ap- 
propriate enforcement  on  a  case  by 
case  basis.  Clearly,  however,  the  con- 
ferees intend  that  SBA  should  with- 
hold sole-source  contracts  from  firms 
in  appropriate  cases  where  little  or  no 
progress  is  shown  toward  long-term 
success.  The  statement  of  the  manag- 
ers addresses  this  issue  in  detail. 

The  compromise  in  no  way  lessens 
the  importance  of  dealing  with  this 
problem.  Rather,  it  shows  an  aware- 
ness by  the  conferees  that  the  Agency 
which  runs  this  program  may  be  in  a 
better  position  than  Members  of  Con- 
gress to  determine  exactly  what  per- 
centages of  outside  business  are  feasi- 
ble in  various  circumstances,  and  that 
the  Agency  should  have  some  flexibil- 
ity in  working  with  8(a)  firms  to  en- 
courage them  in  every  way  to  build 
competitive  businesses. 

Mr.  President,  this  bill  is  the  culmi- 
nation of  a  long  and  deliberative  proc- 
ess. It  is  a  good  bill.  I  do  not  agree 
with  every  provision  of  it,  but  I  strong- 
ly agree  with  it  taken  as  a  whole.  I 
urge  all  Senators  to  support  this  con- 
ference report. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  1807,  the  Business  Opportunity 
Development  Reform  Act  of  1988  and 
urge  my  colleagues  to  vote  in  favor  of 
this  legislation.  I  also  commend  both 
House  and  Senate  conferees  and  our 
respective  staffs  for  the  hard  work, 
dedication  ot  the  purpose  of  this  act 
and  long  hours  willingly  put  into 
making  this  a  legislative  package  we 
can  all  feel  proud  of. 

And  we  should  feel  proud  because 
the  Minority  Small  Business/Capital 
Ownership  Development  Program, 
commonly  referred  to  as  '■8(A)"  would 
likely  have  fallen  into  the  "endan- 
gered species"  category  without  the 
concerted  effort  and  commitment  of 
both  committees  to  save,  strengthen 
and  preserve  the  very  vital  Minority 
Business  Development  Program.  I 
have  spoken  many  times  on  this  floor 
of  my  support  for  the  8(A)  Program— 
and  the  reasons  why— and  they  don't 
need  to  be  repeated.  But  I  will  again 
say.  and  the  few  who  might  have 
doubts  about  the  need  to  continue  to 
provide  such  business  opportunities  as 
this  program  offers,  there  is  still  much 
to  be  done  if  we  are  ever  to  meet  the 
challenge  of  opening  doors  to  the  mi- 
nority business  community  to  enter 
and  rightfully  participate  in  this  Na- 
tion's rich  economy.  There  are  more 
than  17  million  small  businesses  in 
this  country,  yet  less  than  1  million 
are  owned  and  controlled  by  minori- 
ties and  more  than  90  percent  of  those 
are  still  single  owner,  mom  and  pop 
operations. 
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H.R.  1807  will  make  significant 
changes  in  the  8(A)  Program.  The  re- 
forms we  have  agreed  upon  have  re- 
ceived health  debate,  have  had  minori- 
ty business  community  input  and 
should  get  the  program  back  on  the 
right  track  and  protect  it  from  future 
abuses  we  are  all  so  familiar  with. 

Mr.  President,  while  the  Senate  and 
House  bills  had  many  similar  provi- 
sions, the  finaJ  bill  represents  compro- 
mises on  many  issues  that  had  to  be 
reconciled.  I  want  to  highlight  the 
compromises  reached  on  two  key  pro- 
visions, in  particular. 

The  first  issue  involved  the  dollar 
threshold  level  for  competing  con- 
tracts in  the  program.  The  House  bill 
required  competition  among  8(A) 
firms  if  the  proposed  contract  award 
exceeded  $2  million  for  manufactur- 
ing, construction  services  and  retail 
and  $1  million  for  all  other  industries. 
The  original  Senate  bill  called  for  a  $5 
million  threshold  for  all  contracts.  We 
viewed  this  injection  of  competition 
into  the  program  as  a  preventative 
measure  to  curb  the  abuse  that  had 
occurred  on  larger  contracts.  I  think 
this  was  a  good  provision.  It  would 
have  preserved  the  sole-source  author- 
ity to  allow  smaller  firms  to  develop 
before  having  to  compete  with  the 
more  mature  firms.  When  the  confer- 
ees first  met  on  August  10,  a  tentative 
agreement  was  reached  to  set  the  com- 
petition thresholds  at  $4  and  $2  mil- 
lion. However,  there  was  a  high  levdl 
of  concern  in  the  minority  business 
community  that  the  lower  the  thresh- 
olds the  less  likely  were  agencies  to 
offer  contracts.  Trying  to  get  a  steady 
flow  of  8(A)  contracts  has  always  been 
a  problem,  to  begin  with.  Thus,  the 
conferees  agreed  to  increase  the 
thresholds  slightly  to  $5  million  for 
manufacturing  and  $3  million  for  all 
other  industries  which  moved  us  closer 
to  the  Senate  position.  While  this  will 
not  significantly  change  the  number 
of  contracts  to  be  competed  under  the 
program,  it  wiD  at  least  leave  open  the 
possibility  for  firms  to  receive  slightly 
larger  contracts  for  business  develop- 
ment purposes. 

The  second  issue  involved  the  re- 
quirement in  the  Senate  bill  that 
firms  achieve  set  percentages  of  com- 
petitive business  during  their  later 
years  in  the  program.  This  provision 
was  designed  to  reduce  reliance  on 
sole-source  contracts  so  that  when 
firms  graduate,  and  8(A)  contracts  are 
no  longer  available,  chances  of  surviv- 
al are  greater.  The  Senate  bill  set  fix 
percentages,  and  if  a  firm  failed  to 
achieve  the  mandatory  mix  they 
would  have  been  denied  new  8(A)  sole- 
sourced  contracts.  Instead  of  mandato- 
ry requirements,  the  House  bill  called 
for  goals  based  on  good  faith  efforts  of 
firms.  The  concern  in  conference  was 
that  the  SenaCe  bill  was  too  Inflexible, 
did  not  recognize  the  uncertainties  of 
business  cycles  and  might  well  have 


been  punitive.  On  the  other  hand  we 
felt  the  House  bill  was  not  firm 
enough.  The  compromise  that  was 
reached  adds  flexibility  to  the  Senate 
provision  yet  maintains  a  mandatory 
feature.  It  directs  the  SBA  to  develop 
regulations  that  establish  competitive 
business  targets  firms  would  have  to 
achieve  beginning  years  5  and  6  and 
for  the  remainder  of  the  program.  Al- 
though the  specific  percentages  are  re- 
moved from  the  bill,  the  conferees,  in 
report  language,  provided  the  Agency 
with  benchmarks  for  requirements 
that  must  be  met  by  8(A)  firms.  Thus, 
while  the  conference  agreement  gives 
needed  flexibility  to  administer  this 
provision,  the  conferees  clearly  expect 
the  Agency  to  vigorously  enforce  the 
business  mix  with  a  wide-range  of  re- 
medial measures.  Such  measures  in- 
clude limitations  on  sole-source  8(A) 
awards  or  other  actions  which  the 
SBA  deems  appropriate  to  assist  firms 
to  develop  competitive  business.  In 
summary,  these  targets  are  not  intend- 
ed to  be  viewed  simply  as  goals,  but 
rather  as  specific  mandates  developed 
by  the  Agency  through  regulations. 

Other  highlights  of  this  final  confer- 
ence package  include: 

A  program  terra  of  9  years  from  the 
date  of  a  firm's  certification;  this  in- 
creases the  maximum  time  of  program 
participation  from  the  current  5-7 
years  and  should  do  away  with  the 
politics  of  deciding  whether  firms 
should  get  extensions. 

SBA  is  required  to  act  on  a  complete 
application  for  program  entry  within 
90  days,  rather  than  the  18  months  to 
2  years  it  has  taken  in  the  past  for 
many  who  have  sought  8(a)  certifica- 
tion from  the  Agency. 

To  aid  graduated  firms  that  need  to 
raise  capital  for  their  businesses,  the 
act  allows  minority  ownership  of  dip 
below  51  percent  as  long  as  the  minori- 
ties still  own  the  largest  block  of  out- 
standing stock  of  the  business  and  are 
responsible  for  its  day  to  day  oper- 
ation. 

A  perennial  problem  for  the  8(a) 
Program  has  been  getting  a  flow  of 
contracts  from  all  procurement  agen- 
cies to  make  the  concept  work;  the 
conferees  agreed  to  a  provision  for  a  5- 
percent  Government-wide  goal  for  mi- 
nority businesses  and  a  20-percent 
small  business  goal. 

Mr.  President,  the  success  of  these 
reforms,  as  is  the  case  with  any  Feder- 
al program,  will  only  be  as  good  as  the 
ability  of  the  people  who  implement 
it.  SBA  personnel  resources  in  this 
program  have  been  scarce.  To  address 
the  excess  workload,  we  have  author- 
ized additional  SBA  employees  for  the 
program  as  well  as.  funding  to  train 
personnel  to  be  able  to  carry-out  their 
jobs. 

A  number  of  other  provisions  in  the 
act  are  intended  to  ensure  smoother 
and  more  efficient  operation  of  all  as- 
pects  of    this   business    development 


program,  revise  the  arbitrary  and 
often  inconsistent  decisionmaking  in 
the  Agency  and  render  stiff  penalties 
and  fines  for  fraud  and  abuse.  Again,  I 
give  high  praise  to  both  House  and 
Senate  committees,  the  conferees  and 
all  of  the  respective  staffs,  including 
my  own,  for  a  very  thorough  and  nec- 
essary overhaul  of  this  program— one 
that  should  benefit  all  that  are  con- 
cerned. I  am  pleased  with  the  out- 
come. 

Again,  I  ask  that  my  colleagues  vote 
in  favor  of  the  conference  report. 

Mr.  LEVIN.  Mr.  President,  I  rise 
today  in  support  of  H.R.  1807,  the  Mi- 
nority Business  Development  Reform 
Act  of  1988.  This  bill  addresses  long- 
standing problems  with  the  8(a)  Pro- 
gram of  set-asides  for  minority  small 
businesses.  Senators  Bumpers  and 
Weicker  and  their  staffs  have  worked 
hard  to  reach  agreement  with  the 
House  on  this  bill,  and  I  commend 
them  for  their  great  efforts. 

The  8(a)  Program  is  intended  to' give 
disadvantaged  individuals  a  chance  to 
own  their  own  businesses  and  to  bring 
them  needed  jobs  and  training  by 
giving  them  an  opportunity  to  partici- 
pate in  the  Federal  acquisition  proc- 
ess. When  it  works  right,  the  8(a)  Pro- 
gram provides  important  business  op- 
portunity to  members  of  our  society 
who  have  long  been  denied  such  op- 
portunity. 

All  too  frequently,  however,  the  8(a) 
Program  has  not  worked  as  it  was  in- 
tended. In  the  course  of  a  year-long  in- 
vestigation of  the  abuse  of  the  8(a) 
Program  by  the  Wedtech  Corp.,  the 
Governmental  Affairs  Subcommittee 
on  Oversight  of  Government  Mainage- 
ment,  which  I  chair,  learned  that  as  to 
Wedtech,  the  program  was  used  not  to 
build  minority-owned  business,  but  to 
line  the  pockets  of  the  company's  al- 
ready wealthy  owners  and  consultants. 
Over  a  3-year  period,  from  1983  to 
1986,  Wedtech's  disadvantaged  owners 
sold  a  majority  of  their  company  to 
non-disadvantaged  individuals,  became 
millionaires,  and  were  still  able  to  use 
their  connections  to  remain  in  the  pro- 
gram and  receive  lucrative  Federal 
contracts  on  a  sole-source  basis. 

Indeed,  hearings  conducted  by  the 
Senate  Small  Business  Committee  in- 
dicate that  the  administration  of  the 
8(a)  Program  has  been  seriously 
flawed  for  a  number  of  years.  Since 
the  inception  of  the  program,  the 
Small  Business  Administration  has 
consistently  failed  to  distribute  the  re- 
sources of  the  program  equitably  or  to 
provide  effective  advice  and  assistance 
to  8(a)  companies  attempting  to  devel- 
op mature  businesses.  As  a  result  of 
these  failures,  approximately  half  of 
the  program  participants  have  never 
received  a  single  contract,  while  other 
companies  are  dependent  on  the  8(a) 
Program  for  more  than  90  percent  of 
their  contracts  and,  as  a  result,  leave 
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the  program  without  a  reasonable  pos- 
sibility for  success  in  the  competitive 
marketplace. 

This  bill  addresses  those  problems. 
It  tells  the  SBA  that  the  8(a)  Program 
is  intended  to  assist  those  who  are 
truly  disadvantaged  to  build  their  own 
businesses  and  not  to  help  those  who 
are  already  rich  become  richer.  It  tells 
the  SBA  that  It  should  be  promoting 
the  development  of  balanced,  competi- 
tive businesses  and  not  building  firms 
that  are  totally  dependent  on  the  pro- 
gram and  will  collapse  upon  gradua- 
tion. It  tells  the  SBA  that  contracts 
should  be  awarded  on  an  objective 
basis  to  those  who  have  earned  them, 
and  not  on  the  basis  of  political  con- 
nections. 

Mr.  President,  we  need  the  8(a)  Pro- 
gram. We  need  to  continue  bringing 
disadvantaged  businesses  into  the 
main  stream  of  our  economy.  At  the 
same  time,  we  need  to  reform  the  8(a) 
Program  to  ensure  that  resources  and 
assistance  are  more  effectively  target- 
ed to  build  viable,  comi}etitive  busi- 
nesses. We  cannot  tolerate  continued 
abuse  of  this  program. 

H.R.  1307.  the  bill  now  before  the 
Senate,  is  a  solid  bill,  but  it  cannot  be 
successful  in  cleaning  up  the  8(a)  Pro- 
gann  unless  the  SBA  itself  places  a 
greater  emphasis  on  administration  of 
the  program.  I  again  commend  Sena- 
tors Bumpers  and  Weicker  and  their 
staffs  for  their  work  on  this  bill,  and  I 
urge  my  colleagues  to  join  in  support- 
ing it. 

Mr.  HELMS.  Mr.  President.  I  would 
like  to  ask  the  chairman  of  the  Con- 
ference Committee,  my  colleague  from 
Arkansas.  Mr.  Bumpers  for  some  clari- 
fication regarding  an  apparent  incon- 
sistency between  the  text  of  q|e  bill 
and  some  language  in  the  joint  explan- 
atory statement. 

My  question  pertains  to  the  Small 
Business  Competitiveness  Demonstra- 
tion Program  established  by  title  VII 
of  H.R.  1807.  As  the  joint  explanatory 
statement  indicates,  this  program 
originated  in  the  Senate  amendment 
of  H.R.  1807.  The  House  bill  made  no 
provision  for  such  a  program. 

This  Demonstration  Program  is  de- 
signed to  test  the  competitiveness  of 
small  business  in  four  designated  in- 
dustry groups  to  succeed  in  the  Feder- 
al procurement  market.  One  of  these 
industry  groups  is  refuse  systems  and 
related  services.  Section  717(c)  of  the 
bill  set  forth  in  the  conference  report 
specifies  that  [rlefuse  systems  and  re- 
lated services  shall  include  contract 
awards  assigned  to  standard  industrial 
classification  code  4212  or  4953. 

The  inconsistency  I  see  is  that  the 
joint  explanatory  statement  more  nar- 
rowly specifies  the  contract  awards  to 
be  included  in  the  industry  group  of 
refuse  systems  and  related  services 
than  does  the  language  of  the  bill. 
The  joint  explanatory  statement  sug- 
gests that  only  certain  business  activi- 


ties within  the  standard  industrial 
classification  of  refuse  systems,  SIC 
code  4953,  are  to  be  included  in  the 
bill's  designated  industry  group  of 
refuse  systems  and  related  services. 

This  apparent  limitation  also  seems 
inconsistent  with  other  statements  in 
the  joint  explanatory  statement.  For 
example,  section  717  of  the  joint  ex- 
planatory statement  unambiguously 
states  that  the  requirements  of  the 
program  including  monitoring  of  con- 
tract awards,  measuring  attainment  of 
small  business  participation  goals,  and 
modifications  to  contract  solicitation 
practices  to  attain  such  goals,  shall  be 
undertaken  on  the  basis  of  these  indi- 
vidual SIC  codes. 

Further,  the  joint  explanatory  state- 
ment goes  on  to  note  that  consistent 
efforts  shall  be  made  to  achieve  these 
goals  evenly  across  all  of  the  standard 
industrial  classification,  SIC,  codes 
that  comprise  a  designated  industry 
group.  Firms  within  individual  SIC 
codes  should  not  be  disproportionately 
burdened. 

Mr.  President,  I  ask  the  distin- 
guished chairman  of  the  Conference 
Committee  which  language  he  believes 
expresses  the  intent  of  the  Demon- 
stration Program. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  Senator  from  North, Caroli- 
na. Mr.  Helms  for  seeking  this  clarifi- 
cation for  it  does  appear  that  the  joint 
explanatory  statement  may  be  mis- 
leading on  this  point.  First  of  all.  let 
me  assure  him  that  without  question 
the  language  of  the  bill  controls  over 
the  joint  explanatory  statement. 

With  respect  to  the  specific  question 
he  raises  regarding  the  designated  in- 
dustry group  of  refuse  systems  and  re- 
lated services,  it  was  our  intention 
that  all  contract  awards  assigned  to 
the  standard  industrial  classification 
code  4953.  refuse  systems,  are  to  be 
counted.  With  respect  to  contract 
awards  assigned  to  the  standard  indus- 
trial classification  code  4212,  local 
trucking  without  storage,  only  those 
local  trucking  activities  related  to  col- 
lecting and  transporting  refuse  are  to 
be  included  in  the  Demonstration  Pro- 
gram's definition  of  refuse  systems 
and  related  services.  This  is  consistent 
with  the  current  edition  of  the  Stand- 
ard Industrial  Classification  Manual 
issued  by  the  Office  of  Management 
and  Budget  in  1987. 

Mr.  DTXON.  Mr.  President,  as  the 
sponsor  of  the  bill.  S.  1559.  which  is 
the  basis  of  title  VII  of  H.R.  1807.  that 
is  also  my  understanding.  The  appar- 
ent suggestion  in  the  joint  explanato- 
ry statement  that  only  some  of  the 
contract  awards  assigned  to  the  stand- 
ard industrial  classification  code  4953 
are  to  be  included  in  the  industry 
group  of  refuse  systems  and  related 
services  would  be  inconsistent  with  the 
intent  of  the  Demonstration  Program. 
I  would  add  that  we  fully  understood 
that   many   small   business  concerns. 


and  most  emerging  small  business  con- 
cerns, were  unlikely  to  possess  the  in- 
dependent capability  to  handle  some 
of  the  refuse  services  covered  within 
the  classification,  especially  those  that 
require  extensive  capital  equipment. 
That.  Mr.  President,  is  the  reason  why 
we  encouraged  joint  ventures  and 
teaming  agreements. 

I  would  also  note  that  my  colleague 
from  North  Carolina  has  skillfully 
identified  other  passages  from  the 
joint  explanatory  statement  that  ef- 
fectively capture  the  point  he  sought 
to  make  and  with  which  we  agree.  Like 
my  good  friend  from  Arkansas.  I 
thank  the  Senator  for  calling  these  in- 
consistencies to  our  attention.  It  will 
certainly  result  in  a  better  implemen- 
tation of  the  Demonstration  Program 
by  the  executive  agencies. 

Mr.  HELMS.  I  thank  the  chairman 
of  the  conference  committee  and  the 
sponsor  of  title  VII  for  this  clarifica- 
tion. This  should  provide  sufficient  di- 
rection to  the  Office  of  Federal  Pro- 
curement Policy  In  formulating  its  di- 
rective and  test  plan  for  conducting 
the  Demonstration  Program  as  intend- 
ed by  this  legislation. 

Mr.  BREAUX.  Mr.  President.  I 
would  like  to  direct  a  question  to  the 
bill  manager  of  H.R.  1807  with  respect 
to  title  VII  of  the  bill.  I  note  that  sec- 
tion 722(b)  of  H.R.  1807  provides  that 
subcontract  awards  may  be  counted 
toward  the  attainment  of  the  small 
business  participation  goals  of  that 
section,  provided  that  there  is  avail- 
able a  system  for  the  collection  of  data 
relating  to  the  award  of  subcontracts 
under  dredging  contracts  awarded  by 
the  corps.  I  want  to  first  state  for  the 
record  that  as  the  result  of  a  provision 
I  authored  in  the  Water  Resources  De- 
velopment Act,  section  938(a)  of 
Public  Law  99-662.  the  U.S.  Army 
Corps  of  Engineers  now  collects  and 
reports  contract  award  data  by  SIC 
Code,  including  the  number  and  dollar 
amount  of  all  contracts  and  subcon- 
tracts awarded  small  business  concerns 
and  to  small  disadvantaged  business 
concerns  through  restricted  or  unre- 
stricted competition.  The  corps  cur- 
rently requires  contractors  to  report 
all  their  direct  subcontract  and  other 
commitments  on  standard  form  294. 
This  data  is  already  collected  by  the 
corps.  Therefore,  I  would  like  to  ask 
the  distinguished  Senator  from  Arkan- 
sas [Mr.  Bumpers]  if  such  awards  to 
small  business  concerns  and  small  dis- 
advantaged business  concerns  may  be 
counted  toward  achieving  the  goals  in 
section  722(b)  at  the  start  of  the  test 
program  for  dredging  rather  than 
later  on  during  implementation. 

Mr.  BUMPERS.  The  distinguished 
Senator  from  Louisiana  [Mr.  Breaux] 
is  correct. 

Mr.  BREAUX.  I  thank  the  Senator. 

Mr.  DIXON.  Mr.  President.  I  rise 
today  in  strong  support  of  H.R.  1807. 


the  Business  Opportunity  Develop- 
ment Reform  Act  of  1988.  It  contains 
important  reforms  to  the  minority 
Business  Development  Program  oper- 
ated under  section  8(a)  of  the  Small 
Business  Act. 

It  is  indeed  unfortunate  that  this 
program  has  not  fulfilled  its  objective, 
to  help  small  disadvantaged  companies 
develop  into  viable  healthy  businesses. 
Data  gathered  by  our  committee  clear- 
ly shows  that  the  failure  of  the  busi- 
ness development  aspects  of  the  pro- 
gram has,  in  turn,  led  to  the  failure  of 
a  high  proportion  of  participating 
companies  aXter  their  graduation.  We 
have  seen  this  program  dissolve  over 
the  years  into  a  contracts  award  pro- 
gram, and  not  a  very  good  one  at  that. 
Its  legacy  includes  such  well-known 
contract  abuses  as  Wedtech.  Further, 
award  of  these  sole-source  contracts 
has  made  many  companies  dependent 
on  the  program  and  they  are  naturally 
reluctant  to  leave.  In  its  current  state, 
this  Is  not  the  type  of  program  which 
fosters  the  development  of  small  busi- 
nesses able  to  compete  successfully  in 
the  marketplace. 

The  reforms  which  we  have  em- 
bodied in  this  bill  will  once  again 
return  the  a(a)  program  to  the  busi- 
ness development  tool  which  disadvan- 
taged businesses  need  and  deserve.  It 
was  my  privilege  to  work  with  my  good 
friend  Senator  Bumpers,  who  led  the 
Small  Business  Committee  through 
the  difficult  process  of  designing 
meaningful  changes  in  the  program. 

Further,  Senators  Weicker.  Kerry, 
and  Levin  each  contributed  substan- 
tially to  the  bill  through  their  individ- 
ual Investigative  efforts. 

Mr.  President,  I  am  pleased  to  also 
have  added  to  this  important  small 
business  bill.  I  introduced  the  legisla- 
tion which  i3  contained  in  title  VII  of 
this  bill.  My  small  business  competi- 
tiveness demonstration  program  ad- 
dresses a  problem  which  faces  all 
small  businesses;  namely,  the  dispro- 
portionate distribution  of  small  busi- 
ness contracts.  This  pilot  program  will 
demonstrate  the  competitive  abilities 
of  small  firms  in  specific  Industries 
while  improving  the  overall  distribu- 
tion of  small  business  contracts.  Sever- 
al important  safeguards  for  small  busi- 
nesses in  general,  as  well  as  for  very 
small  businesses,  have  been  included. 

Mr.  President,  I  again  congratulate 
my  colleagues  on  the  excellent  bill  we 
have  before  Us.  I  know  that  it  is  the 
result  of  much  effort  and  consider- 
ation. I  want  to  thank  the  staff  of  the 
Small  Business  Conunittee  for  their 
tireless  work,  specifically  John  Ball. 
Bob  Dotchin.  and  Bill  Montalto.  I  also 
want  to  acknowledge  the  efforts  of  my 
legislative  assistant,  Scott  McFerren, 
for  his  contributions. 

I  firmly  believe  that  the  8(a)  pro- 
gram can  be  effective  in  developing 
disadvantaged  businesses  If  It  is  ad- 
ministered correctly,  if  it  concentrates 


on  business  development,  and  if  it  pro- 
motes the  competitive  viability  of  par- 
ticipating companies.  The  reforms 
which  we  enact  today  will  ensure  that 
these  aims  are  clearly  understood  by 
all. 

TITLE  VII 

Mr.  President,  the  conference  report 
on  H.R.  1807  descrilies  one  of  the  most 
significant  procurement  reforms  of 
this  Congress.  Members  of  the  Small 
Business  Committee,  on  both  sides  of 
the  aisle,  have  labored  long  and  hard 
to  produce  a  thoughtful  bill— repre- 
senting sound  public  policy  and  impor- 
tant procurement  reforms.  Title  VII, 
the  Small  Business  Competitiveness 
Demonstration  Program,  is  an  integral 
part  of  this  bill. 

I  am  proud  to  have  introduced  this 
legislation  designed  to  enhance  Small 
Business  participation  in  the  Federal 
procurement  process.  The  Small  Busi- 
ness Committee  held  several  hearings 
on  the  program  and  received. extensive 
supporting  testimony  from  public  and 
Industry  witnesses.  As  a  result,  this 
legislation  was  included  in  the  Sen- 
ate's version  of  this  important  reform 
measure. 

In  conference  with  our  House  coun- 
terparts, we  showed  very  clearly  and 
convincingly  that  this  program  is  good 
for  small  business  and  good  for  the 
economy.  Under  the  able  leadership  of 
Chairman  Bumpers,  the  House  agreed 
to  accept  the  demonstration  program 
with  a  few  minor  modifications. 

Mr.  President,  let  me  take  a  few  mo- 
ments to  describe  the  events  which  led 
to  the  development  of  this  program. 
An  examination  of  the  distribution  of 
small  business  awards  reveals  a  dis- 
torted picture.  Within  a  few  indus- 
tries, approximately  60  to  70  percent 
of  the  contract  dollars  are  set  aside. 
This  compares  to  less  than  3  percent 
in  some  other  industries.  It  is  obvious 
that  If  we  continue  to  use  set-asides  to 
this  degree,  we  are  violating  the  fair 
proportion  principle— a  principle  at 
the  core  of  Federal  small  businesses 
assistance  efforts. 

Now  there  are  some  on  Capitol  Hill 
who  would  have  us  believe  that  size 
standard  reductions  are  the  best  way 
to  achieve  a  wider  distribution  of  con- 
tract awards.  But  I  can  tell  you,  after 
conducting  several  hearings  on  this 
problem,  that  thousands  of  small  busi- 
nesses across  this  country  would  be  se- 
verely impacted  by  size  standard  re- 
ductions. Furthermore,  there  is  abso- 
lutely no  assurance  that  size  standard 
reductions  would  result  in  contracts 
being  more  fairly  distributed.  Thus,  I 
set  out  to  remedy  the  proportion  prob- 
lem without  having  to  resort  to  size 
standard  changes.  What  we  succeeded 
in  developing,  after  listening  to  count- 
less industry  and  government  procure- 
ment experts,  represents  a  workable 
and  equitable  solution. 

There  are  several  points  of  the  pro- 
gram which  I  would  lilce  to  highlight 


for  my  colleagues.  To  begin,  we  permit 
small  businesses  in  designated  indus- 
tries to  demonstrate  their  competitive 
abilities.  Thus,  except  for  8(a)  and  sec- 
tion 1207  awards,  Federal  contracts 
will  not  be  restricted  through  the  use 
of  set-asides,  but  will  be  subject  to 
open  competition.  Based  upon  the  tes- 
timony we  received  in  the  Small  Busi- 
ness Committee,  we  expect  at  least  40 
percent  of  the  contract  dollars  will  go 
to  our  Nation's  small  firms.  The  re- 
sults of  this  test  will  be  measured  fre- 
quently and  monitored  closely.  If 
small  business  participation  In  these 
Industries  does  not  reach  a  goal  of  40 
percent,  contracts  will  once  again  be 
set-aside  for  competition  among  small 
businesses.  After  the  goal  is  reached, 
open  competition  will  be  reinstituted 
and  the  measurement  and  monitoring 
will  continue. 

Concurrent  with  the  demonstration 
test,  agencies  will  be  required  to  reach 
out  to  underrepresented  Industries. 
For  small  businesses  in  these  indus- 
tries, participation  in  the  Federal  mar- 
ketplace has  remained  an  elusive 
dream.  Less  than  10  percent  of  the 
contracts  have  gone  to  small  compa- 
nies in  these  industries.  The  adminis- 
trators of  the  Office  of  Federal  Pro- 
curement Policy  and  the  Small  Busi- 
ness Administration  will  be  required  to 
work  with  contracting  agencies  to  de- 
velop programs  which  will  enhance 
small  business  participation  in  these 
underrepresented  industries. 

Mr.  President,  emerging  small  com- 
panies often  do  not  have  much  experi- 
ence in  dealing  with  the  Federal  Gov- 
ernment. Thus,  their  ability  to  pre- 
pare and  win  competitive  Federal  con- 
tract bids  is  not  as  developed  as  that 
of  even  the  larger  small  companies. 
This  situation  was  not  lost  on  the  con- 
ferees. We  added  a  provision  that 
while  full  and  open  competition  is 
being  tested  within  the  designated  in- 
dustries, specific  actions  will  be  taken 
to  protect  companies  which  are  one- 
half  of  the  current  size  standard.  The 
Office  of  Federal  Procurement  Policy 
is  authorized  to  adjust  the  small  busi- 
ness reserve  in  order  to  assure  that  at 
least  15  percent  of  the  contract  dollars 
will  go  to  these  emerging  companies. 
This  goal  is  a  part  of,  not  in  addition 
to,  the  40  percent  goal  for  all  small 
businesses.  In  summary,  we  will  be 
able  to  test  the  competitive  abilities  of 
small  businesses  in  general  without 
sacrificing  very  small  businesses  in  the 
process. 

The  Administrators  of  the  SBA  and 
the  Office  of  Federal  Procurement 
Policy  will  review  the  results  of  this 
demonstration  program  and  will 
report  to  Congress  their  findings.  In- 
cluded in  the  report  will  be  any  recom- 
mendations they  may  have  regarding 
permanent  changes  to  Federal  pro- 
curement practices  as  a  result  of  this 
pilot  program. 
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I  strongly  believe  that  greater  small 
business  participation  can  be  achieved 
through  this  program  while  increasing 
the  extent  of  competition  within  the 
Federal  procurement  process. 

Mr.  President,  I  thank  Senator 
Bumpers  and  Senator  Weicker  for 
their  role  in  helping  me  to  resolve  this 
nettlesome  problem.  As  chairman  and 
ranking  member  of  the  Small  Business 
Committee,  their  support  was  critical 
in  developing  an  acceptable  alterna- 
tive to  size  standard  reduction.  The 
input  of  our  House  colleagues  during 
the  conference,  led  by  Chairman  La- 
Palce  and  ranking  member  McDade.  is 
also  most  appreciated. 

My  personal  thanks  are  extended  to 
John  Ball.  Bob  Dotchin.  and  Bill  Mon- 
talto  of  the  Small  Business  Commit- 
tee, and  to  Scott  McFerren  my  legisla- 
tive assistant,  for  their  diligence  in 
crafting  this  initiative. 

Mr.  BREAUX.  Mr.  President.  I  am 
pleased  to  rise  today  in  support  of  the 
conference  report  on  H.R.  1807. 

Both  the  small  business  and  minori- 
ty business  set-aside  programs,  when 
properly  implemented.,  are  effective 
tools  in  the  Government's  efforts  to 
make  certain  these  types  of  firms  re- 
ceive a  reasonable  share  of  contracting 
opportunities. 

I  would  like  to  take  this  opportunity 
to  commend  the  distinguished  chair- 
man of  the  committee.  Senator  Bump- 
ers, and  the  distinguished  subcommit- 
tee chairman.  Senator  Dixon,  for 
their  vision  in  correcting  the  long- 
standing problems  in  the  small  busi- 
ness program,  and  I  commend  them 
and  their  staffs  for  their  very  coopera- 
tive attitude  in  working  with  me  and 
other  Senators  on  this  conference 
report. 

One  provision  of  particular  impor- 
tance relates  to  the  small  business  set- 
aside  program.  Contracts  have  been 
issued  by  the  Government  following 
strict  guidelines  which  were  not  keep- 
ing pace  with  the  real  world  as  it  relat- 
ed to  the  shipbuilding  community  and 
other  industries.  This  conference 
report  provides  a  pragmatic  approach 
to  the  small  business  program  by  insti- 
tuting a  Government-sponsored  dem- 
onstration program.  In  this  way.  indi- 
vidual industries  can  be  monitored 
more  closely  to  determine  whether 
permanent  changes  in  the  small  busi- 
ness set-aside  regulations  are  warrant- 
ed in  the  future. 

The  other  body  adopted  similar  lan- 
guage to  Mr.  Dixon's  demonstration 
projects,  and.  through  the  cooperation 
of  the  chairman  and  his  very  able 
staff,  we  were  able  to  include  the  non- 
nuclear  ship  repair  industry  in  the 
final  conference  report.  I  thank  the 
Senator  from  Illinois  and  his  staff  for 
their  assistance  to  this  critically  im- 
portant industry  so  vital  to  the  nation- 
al security  of  our  Nation. 

I  am  also  delighted  that  the  confer- 
ees have  agreed  to  a  provision  that 


was  in  the  Senate  bill  and  is  now  sec- 
tion 742.  That  provision  makes  a  per- 
manent clarification  of  the  application 
of  the  Brooks  Act  to  surveying  and 
mapping  services  to  all  Federal  agen- 
cies. 

As  a  Member  of  the  House  of  Repre- 
sentatives. I  was  involved  in  clarifying 
this  issue  in  the  Corps  of  Engineers 
with  a  provision  in  the  Water  Re- 
sources Act  of  1986,  Public  Law  99-662. 
and  with  regard  to  Superfund.  Public 
Law  99-499. 

As  a  Member  of  this  body,  I  have  au- 
thored provisions  in  the  highway  bill. 
Public  Law  100-17.  and  airport  bill. 
Public  Law  100-223.  with  regard  to  use 
of  a  qualifications  based  selection 
process  for  architecture,  engineering, 
surveying,  mapping  and  related  serv- 
ices on  grant  programs. 

Traditionally.  Government  procure- 
ment procedures  properly  have  em- 
phasized awarding  contracts  to  the 
lowest  bidder,  or  using  price  as  a  domi- 
nant factor.  For  many  goods  which 
Government  purchases— paper,  office 
equipment,  desks,  even  construction 
services— this  process  serves  the  Gov- 
ernment and  the  taxpayer  well.  Speci- 
fications can  be  written,  products  can 
be  inspected  and  tested  and  safeguards 
can  be  built  in  to  assure  saving  money. 

Sometimes,  however,  agencies  mis- 
takenly assume  professional  surveying 
and  mapping  services  fall  into  this  cat- 
egory. 

Unfortunately,  the  assumption  ig- 
nores the  increase  in  costs  to  adminis- 
ter the  preparation  of  detailed  scopes 
of  work  and  bid  specifications,  evalua- 
tion of  numerous  bids,  and  to  remedy 
serious  consequences  of  unprofessional 
surveying  and  mapping.  Quality, 
therefore,  should  always  be  the  pri- 
mary focus  in  the  competition  for  sur- 
veying and  mapping  procurements. 
Only  after  high  quality  performance  is 
ensured  should  the  focus  turn  to  the 
contract  price. 

State  licensing,  and  the  high  stand- 
ards established  by  professional  orga- 
nizations for  their  members,  exemplify 
the  critical  nature  of  surveying  and 
mapping  work. 

So,  too.  Government  procurement 
regulations  for  these  professional  serv- 
ices should  be  designed  to  protect  the 
public  health  and  safety  during  and 
after  contract  performance.  If  inaccu- 
rate, a  survey  could  cloud  land  titles  or 
jeopardize  subsequent  construction  de- 
signs that  must  rely  on  accurate 
survey  data.  Just  as  a  poorly  designed 
dam  can  burst,  subjecting  the  State  to 
huge  claims,  so  too  can  a  poorly 
planned  or  executed  survey  unleash  a 
flood  of  problems,  creating  an  impedi- 
ment to  the  expeditious  completion  of 
a  government  project,  causing  sub- 
stantial loss  of  time  and  money,  and 
jeopardizing  the  public  safety.  Like  a 
well  made  dam.  a  high  quality  survey 
or  map  will  stand  the  test  of  time  and 
will  ensure  that  the  Government  can 


proceed  with  its  design,  construction 
or  resource  planning  project  based  on 
complete  and  precise  groundwork. 

In  addition  to  the  direct  cost  of  the 
contract,  the  Government  must  be 
concerned  about  such  consequent  indi- 
rect costs  as  physical  destruction  of 
property  or  clouded  claims  that  could 
result  from  poor  quality  workmanship. 

The  Government  should  negotiate 
contracts  for  these  services  independ- 
ent of  other  professional  design  or 
construction  services  to  ensure  that 
specialized  surveying  and  mapping 
skills  and  technologies  are  evaluated 
properly  and  not  overlooked.  In  this 
manner,  the  Government  will  benefit 
from  direct  control  of  both  the  quality 
of  the  services  and  the  survey  or  map's 
development. 

The  use  of  the  qualifications  based, 
negotiated  procedure  directs  the  focus 
of  procurement  activity  where  it 
should  be,  on  the  quality  of  the  sur- 
veying and  mapping  services  specifical- 
ly suited  to  a  given  contract.  The  Gov- 
ernment agency  publicly  announces  its 
requirement:  all  competitors  must 
submit  their  qualifications  to  the  pro- 
curing agency;  the  agency  assesses  the 
relative  expertise  of  the  competing 
firms;  and  the  one  most  qualified  firm 
is  selected  for  a  negotiation  of  the 
scope  of  work  the  particular  procure- 
ment, and  a  fee  that  is  fair  and  reason- 
able to  the  Government.  A  safeguard 
is  built  in  whereby  if  the  agency  and 
the  selected  firm  cannot  negotiate  a 
fee  that  is  fair  and  reasonable  to  the 
Government,  negotiations  are  termi- 
nated and  a  negotiation  commences 
with  the  firm  next  in  order  of  qualifi- 
cations. 

Such  a  procedure  produces  a  more 
cost  effective  surveying  or  mapping 
service  than  can  be  achieved  under 
price  bidding  procedures.  By  surveying 
and  mapping,  I  am  referring  to  the 
many  professional  services  the  Gov- 
ernment obtains  from  private  survey- 
ing and  mapping  firms.  This  includes 
activities  associated  with  measuring, 
locating  and  preparing  maps,  charts, 
or  other  graphical  or  digital  presenta- 
tions depicting  natural  or  man  made 
features,  phenomena,  and  legal  bound- 
aries of  the  Earth,  performance  of 
which,  under  this  provision,  is  provid- 
ed by  licensed,  certified  or  otherwise 
qualified  professionals,  such  as  survey- 
ors, geodesists  and  photogrammetrists. 
Under  this  provision,  if  there  is  an  ap- 
plicable State  licensing  law,  it  shall  be 
followed. 

Mr.  President,  this  provision  is  sup- 
ported by  the  Committee  on  Federal 
Procurement  of  Architecture  and  En- 
gineering Services,  the  Design  Profes- 
sionals Coalition,  the  Management  As- 
sociation for  Private  Photogrammetric 
Surveyors  CMAPPS]  and  other  groups 
in  the  industry.  Surveying  and  map- 
ping is  becoming  a  critical  part  of 
today's  technology.  The  development 


of  computers  and  the  use  of  surveying 
and  mapping  data  in  land  information 
systems,  geographic  information  sys- 
tems, and  multipurpose  cadastres 
make  it  necessary  that  these  services 
be  of  the  highest  quality,  while  at  a 
fair  and  reasonable  price.  I  commend 
the  Senator  from  Arkansas,  Mr.  Bincp- 
ERs,  the  Senator  from  Illinois,  Mr. 
Dixon,  and  the  Senator  from  Con- 
necticut. Mr.  Weicker.  for  including 
this  important  provision. 

Mr.  BOND.  Mr.  President,  as  a 
member  of  the  Small  Business  Com- 
mittee, I  am  pleased  to  support  the 
conference  report  accompanying  H.R. 
1807,  legislation  which,  amends  the 
Capital  Ownership  E>evelopment  Pro- 
gram. I  commend  the  conferees  for 
their  hard  work  on  the  report.  It  is  a 
good  compromise  which  makes  several 
very  significant  and  much  needed  re- 
forms in  the  8(a)  program. 

One  of  the  major  changes  agreed  to 
by  the  conferees  is  a  requirement  that 
eligible  8(a>  companies  compete  for 
contract  awards  which  are  over  a  cer- 
tain amount.  The  threshold  is  $5  mil- 
lion for  manufacturing  contracts  and 
$3  million  for  all  other  contracts.  For 
the  first  time  there  will  be  competi- 
tion in  this  program,  Mr.  President, 
and  I  think  it  will  greatly  benefit  the 
companies  involved. 

The  conference  agreement  also  re- 
quires that  firms  participating  in  the 
program  make  an  active  effort  to  solic- 
it business  outside  of  the  program. 
Businesses  should  use  8(a)  contracts  to 
strengthen  their  existing  busineat! 
base:  they  should  not  be  relied  on  as 
the  sole  source  of  business  which  has 
so  often  been  the  case  in  the  past. 

The  conferees  also  agreed  to  set  a  9- 
year  limit  on  the  length  of  time  a  com- 
pany may  participate  in  the  program. 
This  is  an  improvement  over  current 
law  which  has  allowed  many  compa- 
nies to  remain  in  the  program  12  years 
or  more. 

Finally,  the  legislation  closes  a 
major  loophole  in  the  law  by  giving 
the  Government  the  authority  to  ter- 
minate an  8(a)  contract  if  it  is  trans- 
ferred to  a  company  which  is  not  a 
certified  program  participant.  The 
businesses  which  have  taken  advan- 
tage of  this  loophole  over  the  years 
have  damaged  both  the  program  and 
the  legitimate  auid  hardworking  com- 
panies which  are  the  majority  of  the 
program's  participants.  It's  high  time 
these  abuses  were  stopped. 

Mr.  President,  the  8(a)  program  is 
an  important  one  for  my  State.  Last 
year,  60  contracts  worth  approximate- 
ly $24  million  were  awarded  in  Missou- 
ri. These  new  requirements  will  help 
ensure  that  disadvantaged  businesses 
have  a  better  opportunity  to  improve 
their  skills  so  that  they  can  become 
part  of  the  economic  mainstream  of 
this  country. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  NUTRITION  MONI- 
TORING AND  RELATED  RE- 
SEARCH ACT 

Mr.  B"5fRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1081. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1081)  entitled  "An  Act  to  establish  a  co- 
ordinated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a  com- 
prehensive plan  for  the  assessment  of  the 
nutritional  and  dietary  status  of  the  United 
States  population  and  the  nutritional  qual- 
ity of  the  United  States  food  supply,  with 
provision  for  the  conduct  of  scientific  re- 
search and  development  in  support  of  such 
program  and  plan,  do  pass  with  the  follow- 
ing amendments. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Nutrition  Monitoring  and  Related 
Research  Act  of  1988 '. 

PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are  to— 

(1)  make  more  effective  use  of  Federal 
and  State  expenditures  for  nutrition  moni- 
toring, and  enhance  the  performance  and 
benefits  of  current  Federal  nutrition  moni- 
toring and  related  research  activities; 

(2)  establish  and  facilitate  the  timely  im- 
plementation of  a  coordinated  National  Nu- 
trition Monitoring  and  Related  Research 
Program,  and  thereby  provide  a  scientific 
basis  for  the  maintenance  and  improvement 
of  the  nutritional  status  of  the  people  of 
the  United  States  and  the  nutritional  qual- 
ity (including,  but  not  limited  to.  nutrient 
and  non-nutritive  content)  of  food  con- 
sumed in  the  United  States: 

(3)  establish  and  implement  a  comprehen- 
sive plan  for  the  National  Nutrition  Moni- 
toring and  Related  Research  Program  to 
assess,  on  a  continuing  basis,  the  dietary 
and  nutritional  status  of  the  people  of  the 
United  States  and  the  trends  with  respect  to 
such  status,  the  state  of  the  art  with  respect 
to  nutrition  monitoring  and  related  re- 
search, future  monitoring  and  related  re- 
search priorities,  and  the  relevant  policy  im- 
plications; 

(4)  establish  and  improve  the  quality  of 
national  nutritional  and  health  status  data 
and  related  data  bases  and  networks,  and 
stimulate  research  necessary  to  develop  uni- 
form indicators,  standards,  methodologies, 
technologies,  and  procedures  for  nutrition 
monitoring; 

(5)  establish  a  central  Federal  focus  for 
the  coordination,  management,  and  direc- 
tion of  Federal  nutrition  monitoring  activi- 
ties; 


(6)  establish  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal, 
State,  and  local  governments,  the  private 
sector,  scientific  and  engineering  communi- 
ties, health  care  professionals,  and  the 
public  in  support  of  the  foregoing  purposes; 
and 

(7)  provide  for  the  conduct  of  such  scien- 
tific research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  such 
purposes. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "nutrition  monitoring  and  re- 
lated research"  means  the  set  of  activities 
necessary  to  provide  timely  information 
about  the  role  and  status  of  factors  that 
bear  on  the  contribution  that  nutrition 
makes  to  the  health  of  the  people  of  the 
United  States,  including— 

(A)  dietary,  nutritional,  and  health  status 
measurements; 

(B)  food  consumption  measurements; 

(C)  food  composition  measurements  and 
nutrient  data  banks; 

(D)  dietary  knowledge  and  attitude  meas- 
urements; and 

(E)  food  supply  and  demand  determina- 
tions; 

(2)  the  term  "coordinated  program" 
means  the  National  Nutrition  Monitoring 
and  Related  Research  Program  established 
by  section  101(a); 

(3)  the  terms  "Interagency  Board  for  Nu- 
trition Monitoring  and  Related  Research" 
and  "Board"  mean  the  Federal  coordinating 
body  established  by  section  101(c); 

(4)  the  term  "comprehensive  plan"  means 
the  comprehensive  plan  prepared  under  sec- 
tion 103; 

(5)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System  "  means  the  plan  of  that 
title  submitted  to  Congress  in  September 
1981  by  the  Department  of  Agriculture  and 
the  Department  of  Health  and  Human  Serv- 
ices, under  section  1428  of  the  FH>od  and  Ag- 
riculture Act  of  1977  (7  U.S.C.  3178); 

(6)  the  terms  "National  Nutrition  Moni- 
toring Advisory  Council"  and  "Council" 
mean  the  advisory  body  established  under 
section  201; 

(7)  the  term  "Secretaries"  means  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services,  acting  jointly; 

(8)  the  term  "local  government"  means  a 
local  general  unit  of  government  or  local 
educational  unit;  and 

(9)  the  term  "nutritional  quality"  means— 

(A)  the  appropriate  levels  of  individual 
nutrients  in  the  diet; 

(B)  the  appropriate  levels  between  nutri- 
ents in  the  diet; 

(C)  the  bio-availability  of  nutrients  such 
as  absorption,  digestion,  and  utilization;  and 

(D)  the  nutritional  importance  of  non-nu- 
trient substances  such  as  fil)er,  phytate,  and 
such  substances  that  are  naturally  found  in 
the  food  supply. 

TITLE  I-NUTRITION  MONITORING 
AND  RELATED  RESEARCH 

ESTABLISHMENT  OF  THE  COORDINATED  PROGRAM 

Sec  101.  (a)  There  is  established  a  ten- 
year  coordinated  program,  to  be  known  as 
the  National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  to  carry  out  the 
purposes  of  this  Act. 

(b)  The  Secretaries  shall  be  responsible 
for  the  implementation  of  the  coordinated 
program. 

(c)  To  assist  in  implementing  the  coordi- 
nated   program,    there    is    established    an 
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Interagency  Board  for  Nutrition  Monitoring 
and  Related  Research,  of  which  an  Assist- 
ant Secretary  in  the  Department  of  Agricul- 
ture (designated  by  the  Secretary  of  Agri- 
culture) and  an  Assistant  Secretary  in  the 
Department  of  Health  and  Human  Services 
(designated  by  the  Secretary  of  Health  and 
Human  Services)  shall  be  joint  chairper- 
sons. The  remaining  membership  of  the 
Board  shall  consist  of  additional  representa- 
tives of  Federal  agencies,  as  determined  ap- 
propriate by  the  joint  chairpersons  of  the 
Board.  The  Board  shall  meet  no  less  often 
than  once  every  three  months  for  the  two- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act.  and  when  appropriate 
thereafter. 

(d)  To  establish  a  central  focus  and  coor- 
dinator for  the  coordinated  program,  the 
Secretaries  may  appoint  an  Administrator 
of  Nutrition  Monitoring  and  Related  Re- 
search. The  Administrator  shall— 

( 1)  be  an  individual  who  is  eminent  in  the 
field  of  nutrition  monitoring  and  related 
areas,  and  be  selected  on  the  basis  of  the  es- 
tablished record  of  expertise  and  distin- 
guished service  of  such  individual:  and 

(2)  administer  the  coordinated  program 
with  the  advice  and  counsel  of  the  joint 
chairpersons  of  the  Board,  serve  as  the  locaA 
point  for  the  coordinated  program,  and 
serve  as  the  Executive  Secretary  for  the  Na- 
tional Nutrition  Monitoring  Advisory  Coun- 
cil. 

rUNCTIONS  OP  THE  SECRETAHIES 

Sec.  102.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall— 

(1)  establish  the  goals  of  the  coordinated 
program  and  identify  the  activities  required 
to  meet  such  goals,  and  identify  the  respon- 
sible agencies  with  respect  to  the  coordinat- 
ed program: 

(2)  update  the  Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System,  and  integrate  it  into  the 
coordinated  program: 

(3)  ensure  the  timely  implementation  of 
the  coordinated  program  and  the  compre- 
hensive plan  prepared  under  section  103: 

(4)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  competitive 
grants  program,  in  accordance  with  the  pro- 
visions of  this  Act.  to  encourage  and  assist 
the  conduct,  by  Federal  and  non-Federal  en- 
tities on  an  appropriate  matching  funds 
basis,  of  research  (including  research  de- 
scribed in  section  103(a)(3))  that  will  accel- 
erate the  development  of  uniform  and  cost- 
effective  standards  and  indicators  for  the 
assessment  and  monitoring  of  nutritional 
and  dietary  status  and  for  relating  food  con- 
sumption patterns  to  nutritional  and  health 
status: 

(5)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  grants  pro- 
gram, in  accordance  with  the  provisions  of 
this  Act.  to  encourage  and  assist  State  and 
local  governments  in  developing  the  capac- 
ity to  conduct  monitoring  and  surveillance 
of  nutritional  status,  food  consumption,  and 
nutrition  luiowledge  and  in  using  such  ca- 
pacity to  enhance  nutrition  ser\'ices  (includ- 
ing activities  described  in  sections  103(a)(5> 
and  103(b)(9)): 

(6)  include  in  the  coordinated  program 
each  fiscal  year  an  annual  interagency 
budget  for  each  fiscal  year  of  the  program; 

(7)  foster  productive  interaction,  with  re- 
spect to  nutrition  monitoring  and  related  re- 
search, among  Federal  efforts.  State  and 
local  govefnmenls.  the  private  sector,  scien- 
tific communities,  health  professionals,  and 
the  public: 


(8)  contract  with  a  scientific  txxly.  such  as 
the  National  Academy  of  Sciences  or  the 
Federation  of  American  Societies  for  Exper- 
imental Biology,  to  interpret  available  data 
analyses,  and  publish  every  two  years,  or 
more  frequently  if  appropriate,  a  report,  on 
the  dietary,  nutritional,  and  health-related 
status  of  the  people  of  the  United  States 
and  the  nutritional  quality  (including,  but 
not  limited  to.  nutrient  and  non-nutrititve 
content)  of  food  consumed  in  the  United 
States:  and 

(9)(A)  foster  cost  recovery  management 
techniques  in  the  coordinated  program:  and 

(B)  impose  appropriate  charges  and  fees 
for  publications  of  the  coordinated  program, 
including  print  and  electronic  forms  of  data 
and  analysis,  and  use  the  proceeds  of  such 
charges  and  fees  for  pur[>oses  of  the  coordi- 
nated program  (except  that  no  such  charge 
or  fee  imposed  on  an  educational  or  other 
nonprofit  organization  shall  exceed  the 
actual  costs  incurred  by  the  coordinated 
program  in  providing  the  publications  in- 
volved). 

(b)  The  Secretaries  shall  submit  to  the 
President  for  transmittal  to  Congress  by 
January  15  of  each  alternate  year,  begin- 
ning with  January  15  following  the  date  of 
the  enactment  of  this  Act.  a  biennial  report 
that  shall— 

( 1 )  evaluate  the  progress  of  the  coordinat- 
ed program: 

(2)  summarize  the  results  of  such  i;oordi- 
nated  program  components  as  are  developed 
under  section  103: 

(3)  describe  and  evaluate  any  policy  impli- 
cations of  the  analytical  findings  in  the  sci- 
entific reports  required  under  subsection 
(a)(8).  and  future  priorities  for  nutrition 
monitoring  and  related  research: 

(4)  include  in  full  the  annual  reports  of 
the  Council  provided  for  in  section  202:  and 

(5)  include  an  executive  summary  of  the 
report  most  recently  published  by  the  scien- 
tific body,  as  provided  for  in  subsection 
(a)(8). 

DFVELOPMENT  OF  THE  COMPREHENSIVE  PI-AN 
FOR  THE  NATIONAL  NUTRITION  MONITORING 
AND  RELATED  RESEARCH  PROGRAM 

Sec.  103.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall  prepare  and  im- 
plement a  comprehensive  plan  for  the  co- 
ordinated program  which  shall  be  designed 
to- 

(1)  assess,  collate  data  with  respect  to. 
analyze,  and  report,  on  a  continuous  basis, 
the  dietary  and  nutritional  status  of  the 
people  of  the  United  States,  and  the  trends 
with  rcspiect  to  such  status  (dealing  with 
such  status  and  trends  separately  in  the 
case  of  preschool  and  school-age  children, 
pregnant  and  lactating  women,  elderly  indi- 
viduals, low  income  populations,  blaclcs.  His- 
panics.  and  other  groups,  at  the  discretion 
of  the  Secretaries),  the  state  of  the  art  with 
respect  to  nutrition  monitoring  and  related 
research,  future  monitoring  and  related  re- 
search priorities,  and  relevant  policy  impli- 
cations of  findings  with  respect  to  such 
status,  trends,  and  research: 

(2)  sample  representative  subsets  of  iden- 
tifiable low  income  populations  (such  as 
Native  Americans.  Hispanics.  or  the  home- 
less), and  assess,  analyze,  and  report,  on  a 
continuous  .  basis,  for  a  representative 
saimple  of  the  low-income  population,  food 
and  household  expenditures,  participation 
in  food  assistance  programs,  and  periods  ex- 
perienced when  nutrition  benefits  are  not 
sufficient  to  provide  an  adequate  diet: 

(3)  sponsor  or  conduct  research  necessary 
to  develop  uniform  indicators,  standards, 
methodologies,  technologies,  and  procedures 


for  conducting  and  reporting  nutrition  mon- 
itoring and  surveillance: 

(4)  develop  and  keep  updated  a  national 
dietary  and  nutritional  status  data  bank,  a 
nutrient  data  bank,  and  other  data  re- 
sources as  required: 

(5)  assist  State  and  local  government 
agencies  in  developing  procedures  and  net- 
works for  nutrition  monitoring  and  surveil- 
lance: and 

(6)  focus  the  activities  of  the  Federal 
agencies. 

(b)  The  comprehensive  plan,  at  a  mini- 
mum, shall  include  components  to— 

(1)  maintain  and  coordinate  the  National 
Health  and  Nutrition  Examination  Survey 
(NHANES)  and  the  Nationwide  Food  Con- 
sumption Survey  (NFCS): 

(2)  provide,  by  1990.  for  the  continuous 
collection,  processing,  and  analysis  of  nutri- 
tional and  dietary  status  data  through 
stratified  probability  samples  of  the  people 
of  the  United  States  designed  to  permit  sta- 
tistically reliable  estimates  of  high-risk 
groups  and  geopolitical  or  geographic  areas, 
and  to  permit  accelerated  data  analysis  (in- 
cluding annual  analysis,  as  appropriate): 

(3)  maintain  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  Food  and  Drug 
Administration  Total  Diet  Study,  and.  to 
the  extent  possible,  coordinate  such  efforts 
with  the  surveys  described  in  paragraphs  (1) 
and  (2): 

(4)  incorporate,  in  survey  design,  military 
and  (where  appropriate)  institutionalized 
populations: 

(5)  complete  the  analysis  and  interpreta- 
tion of  the  data  sets  from  the  surveys  de- 
scribed in  paragraph  (1)  collected  prior  to 
1984  within  the  first  year  of  the  comprehen- 
sive plan: 

(6)  improve  the  methodologies  and  tech- 
nologies, including  those  suitable  for  use  by 
States  and  localities,  available  for  the  as- 
sessment of  nutritional  and  dietary  status 
and  trends: 

(7)  develop  uniform  standards  and  indica- 
tors for  the  assessment  and  monitoring  of 
nutritional  and  dietary  status,  for  relating 
food  consumption  patterns  to  nutritional 
and  health  status,  and  for  use  in  the  evalua- 
tion of  Federal  food  and  nutrition  interven- 
tion programs: 

(8)  establish  national  baseline  data  and 
procedures  for  nutrition  monitoring: 

(9)  provide  scientific  and  technical  assist- 
ance, training,  and  consultation  to  State 
and  local  governments  for  the  purpose  of— 

(A)  obtaining  dietary  and  nutrition  status 
data: 

(B)  developing  related  data  bases:  and 

(C)  promoting  the  development  of  region- 
al. State,  and  local  data  collection  services 
to  become  an  integral  component  of  a  na- 
tional nutritional  status  network: 

(10)  establish  mechanisms  to  identify  the 
needs  of  users  of  nutrition  monitoring  data 
and  to  encourage  the  private  sector  and  the 
academic  community  to  participate  in  the 
development  and  implementation  of  the 
comprehensive  plan  and  contribute  relevant 
data  from  non-Federal  sources  to  promote 
the  development  of  a  national  nutritional 
status  network: 

(11)  compile  an  inventory  of  Federal, 
State,  and  nongovernment  activities  related 
to  nutrition  monitoring  and  related  re- 
search: 

(12)  focus  on  national  nutrition  monitor- 
ing needs  while  building  on  the  responsibil- 
ities and  expertise  of  the  individual  mem- 
bership of  the  Board: 
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(13)  administer  the  coordinated  program, 
define  program  objectives,  priorities,  over- 
sight, responsibilities,  and  resources,  and 
define  the  organization  and  management  of 
the  Board  and  the  Council;  and 

(14)  provide  a  mechanism  for  periodically 
evaluating  and  refining  the  coordinated  pro- 
gram and  the  comprehensive  plan  that  fa- 
cilitates cooperation  and  interaction  by 
State  and  local  governments,  the  private 
sector,  scientific  communities,  and  health 
care  professionals,  and  that  facilitates  co- 
ordination with  non-Federal  activities. 

(c)  The  comprehensive  plan  shall— 

(1)  allocate  all  of  the  projected  functions 
and  activities  under  the  coordinated  pro- 
gram among  the  various  Federal  agencies 
and  offices  that  will  be  involved; 

(2)  contain  an  affirmative  statement  and 
description  of  the  functions  to  be  performed 
and  activities  to  be  undertaken  by  each  of 
such  agencies  and  offices  in  carrying  out  the 
coordinated  program:  and 

(3)  constitote  the  basis  on  which  each 
agency  parti(Jipating  in  the  coordinated  pro- 
gram requests  authorizations  and  appro- 
priations for  nutrition  monitoring  and  relat- 
ed research  during  the  lO-year  period  of  the 
program. 

(d)(1)  Within  12  months  after  the  date  of 
enactment  of  this  Act,  the  Secretaries  shall 
publish  in  the  Federal  Register  a  proposed 
comprehensive  plan  for  public  review  for  a 
comment  period  of  no  less  than  60  days. 

(2)  Within  60  days  after  the  comment 
period  under  paragraph  (1)  expires,  and 
after  considering  any  comments  received, 
the  Secretaries  shall  submit  to  the  Presi- 
dent, for  submission  to  the  Congress  and  for 
publication  in  the  Federal  Register,  the 
final  comprehensive  plan. 

(e)  Nothing  in  this  section  may  be  con- 
strued as  modifying,  or  as  authorizing  the 
Secretaries  or  the  comprehensive  plan  to 
modify,  any  provision  of  an  appropriation 
Act  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  that  speci- 
fies— 

(1)  the  department  or  agency  to  which 
funds  are  appropriated;  or 

(2)  the  obligations  of  such  department  or 
agency  with  respect  to  the  use  of  such 
funds. 

IMPLEMENTATION  OF  THE  COMPREHENSIVE  PLAN 

Sec  104.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  ttie  period  ending  with 
the  close  of  the  ninth  fiscal  year  following 
the  fiscal  year  in  which  the  comprehensive 
plan  is  submitted  in  its  final  form  under  sec- 
tion 103(d)(2),  and  shall  be— 

(1)  carried  out  In  accord  with,  and  meet 
the  program  objectives  specified  in,  section 
103(a)  and  paragraphs  (1)  through  (11)  of 
section  103(b): 

(2)  managed  in  accord  with  paragraphs 
(12)  through  (14)  of  section  103(b); 

(3)  carried  out,  by  the  Federal  agencies  In- 
volved, In  accord  with  the  allocation  of 
functions  and  activities  under  section  103(c); 
and 

(4)  funded  by  appropriations  made  to  such 
agencies  for  each  fiscal  year  of  the  program. 

(b)  Nothing  In  this  title  may  be  construed 
to  grant  any  new  regulatory  authority  or  to 
limit,  expand,  or  otherwise  modify  any  regu- 
latory authority  under  existing  law,  or  to  es- 
tablish new  criteria,  standards,  or  require- 
ments for  regulation  under  existing  law. 

SCIENTinC  RESEARCH  AND  DEVELOPMENT  IN 
SITPPORT  OP  THE  COORDIIf  ATED  PROGRAM  AMD 
COMPREHENSIVE  PLAN 

Sec.  105.  The  Secretaries  shall  coordinate 
the  conduct  of,  and  may  contract  with  the 


National  Science  Foundation,  the  National 
Aeronautics  and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Institute  of  Standards 
and  Technology,  and  other  suitable  Federal 
agencies,  for  such  scientific  research  and  de- 
velopment as  may  be  necessary  or  appropri- 
ate in  support  of  the  coordinated  program 
and  the  comprehensive  plan  and  in  further- 
ance of  the  purposes  and  objectives  of  this 
Act. 

ANNUAL  BUDGET  SUBMISSION 

Sec.  106.  (a)  The  President,  at  the  same 
tune  as  the  submission  of  the  annual  budget 
to  the  Congress,  shall  submit  a  report  to  the 
Committees  on  Agriculture  and  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  to  the  Committees  on  Agri- 
culture, Nutrition,  and  Forestry  and  Gov- 
ernmental Affairs  of  the  Senate  on  expendi- 
tures required  for  carrying  out  the  coordi- 
nated program  and  implementing  the  com- 
prehensive plan.  The  report  shall  detail,  for 
each  of  the  agencies  that  are  allocated  re- 
sponsibilities under  the  coordinated  pro- 
gram— 

(1)  the  amounts  spent  on  the  coordinated 
program  during  the  fiscal  year  most  recent- 
ly ended; 

(2)  the  amounts  expected  to  be  spent 
during  the  current  fiscal  year;  and 

(3)  the  amounts  requested  in  the  annual 
budget  for  the  fiscal  year  for  which  the 
budget  is  being  submitted. 

(b)  Nothing  in  this  title  is  intended  to 
either— 

(1)  authorize  the  appropriation  or  require 
the  expenditure  of  any  funds  in  excess  of 
the  amount  of  funds  that  would  be  author- 
ized or  expended  for  the  same  purposes  in 
the  absence  of  the  coordinated  program;  or 

(2)  limit  the  authority  of  any  of  the  par- 
ticipating agencies  to  request  and  receive 
funds  for  such  purposes  (for  use  in  the  co- 
ordinated program)  under  other  laws. 

TITLE  II— NATIONAL  NUTRITION 

MONITORING  ADVISORY  COUNCIL 

ESTABLISHMENT  OF  THE  COUNCIL 

Sec.  201.  (a)(1)  The  President  shall  estab- 
lish, within  ninety  days  after  the  date  of  the 
enactment  of  this  Act,  a  National  Nutrition 
Monitoring  Advisory  Council.  The  Council 
shall  assist  in  carrying  out  the  purposes  of 
this  Act,  provide  scientific  and  technical 
advice  on  the  development  and  implementa- 
tion of  the  coordinated  program  and  com- 
prehensive plan,  and  serve  in  an  advisory  ca- 
pacity to  the  Secretaries. 

(2)  The  Council  shall  consist  of  nine 
voting  members,  of  whom— 

(A)  five  members  shall  be  appointed  by 
the  President;  and 

(B)  four  members  shall  be  appointed  by 
Congress,  of  whom— 

(i)  one  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives: 

(ii)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(ill)  one  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate;  and 

(iv)  one  shall  be  appointed  by  the  minori- 
ty leader  of  the  Senate. 

(3)  The  Council  also  shall  Include  the 
joint  chairpersons  of  the  Board  as  ex  officio 
nonvoting  members. 

(b)  Each  person  appointed  to  the  Council 
shall  be— 

(1)  eminent  in  the  field  of  administrative 
dietetics,  clinical  dietetics,  community  nutri- 
tion research,  public  health  nutrition,  nutri- 
tion monitoring  and  surveillance,  nutrition- 
al biochemistry,  food  composition  and  nutri- 
ent analysis,  health  statistics  management, 


epidemiology,  food  technology,  clinical  med- 
icine, public  administration,  health  educa- 
tion, nutritional  anthropology,  food  con- 
sumption patterns,  food  assistance  pro- 
grams, agriculture,  or  economics;  and 

(2)  selected  solely  on  the  basis  of  an  estab- 
lished record  of  distinguished  service. 

(c)  The  persons  appointed  to  the  Council 
by  the  President  shall  include— 

(1)  one  member  who  is  a  director  of  a  nu- 
trition research  unit  that  is  primarily  suf>- 
ported  by  Federal  funds,  and  who  has  a  spe- 
cialized interest  in  nutrition  monitoring; 

(2)  one  meml)er  who  is  an  employee  of  a 
State  government  and  has  a  specialized  In- 
terest in  nutrition  monitoring; 

(3)  one  member  who  is  an  employee  of  a 
local  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring;  and 

(4)  one  member  who  is  an  appointed  rep- 
resentative of  the  Pood  and  Nutrition 
Board,  National  Academy  of  Sciences. 

(d)  The  Council  membership,  at  all  times, 
shaU  have  representatives  from  various  geo- 
graphic areas,  the  private  sector,  academla, 
scientific  and  professional  societies,  agricul- 
ture, minority  organizations,  and  public  in- 
terest organizations. 

(e)  The  Chairperson  of  the  Council  shall 
be  elected  from  and  by  the  Council  member- 
ship. The  term  of  office  of  the  Chalri>erson 
shall  not  exceed  five  years.  If  a  vacancy 
occurs  In  the  Chalrpersonshlp,  the  Council 
shall  elect  a  memlier  to  fill  such  vacancy. 

(f)  The  term  of  office  of  each  of  the 
voting  meml)ers  of  the  Council  shall  be  five 
years,  except  that  of  the  five  memt>ers  first 
appointed  by  the  President,  two  shall  be  ap- 
pointed for  a  term  of  two  years,  two  for 
terms  of  three  years,  and  one  for  a  term  of 
four  years,  as  designated  by  the  President  at 
the  time  of  appointment.  Any  member  ap- 
fMjlnted  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  the 
predecessor  of  such  member  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term.  No  member  shall  be  eligible  to 
serve  continuously  for  more  than  two  con- 
secutive terms. 

(g)  The  Initial  members  of  the  Council 
shall  be  appointed  or  designated  not  later 
than  ninety  days  after  the  date  of  the  en- 
actment of  this  Act. 

(h)  The  Council  shall  meet  on  a  regular 
basis  at  the  call  of  the  Chairperson,  or  on 
the  written  request  of  one-third  of  the 
members.  A  majority  of  the  appointed  mem- 
bers of  the  Council  shall  constitute  a 
quonun. 

(i)  Appointed  members  of  the  Council  may 
not  be  employed  by  the  Federal  Govern- 
ment and  shall  be  allowed  travel  expenses 
as  authorized  by  section  5703  of  title  5. 
United  States  Code. 

(j)  The  Administrator  of  Nutrition  Moni- 
toring and  Related  Research  (if  appointed 
under  section  101(d))  shall  serve  as  the  Ex- 
ecutive Secretary  of  the  Council. 

(k)  The  Council  shall  terminate  10  years 
after  the  final  comprehensive  plan  is  pre- 
pared under  section  103. 

FUNCTIONS  OF  THE  COUNCIL 

Sec.  202.  The  Council  shall— 

(1)  provide  scientific  and  technical  advice 
on  the  development  and  implementation  of 
all  components  of  the  coordinated  program 
and  the  comprehensive  plan; 

(2)  evaluate  the  scientific  and  technical 
quality  of  the  comprehensive  plan  and  the 
effectiveness  of  the  coordinated  program: 

(3)  recommend  to  the  Secretaries,  on  an 
annual  basis,  means  of  enhancing  the  com- 
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prehensive  plan  and  the  coordinated  pro- 
gram; and 

(4)  submit  to  the  Secretaries  annual  re- 
ports that— 

(A)  shall  contain  the  components  specified 
in  paragraphs  (2)  and  (3):  and 

(B)  shall  be  included  in  full  in  the  biennial 
reports  of  the  Secretaries  to  the  President 
for  transmittal  to  Congress  under  section 
102(b). 

TITLE  III-DIETARY  GUIDANCE 

ESTABUSHMKNT  OT  DIETARY  GUIDELINES 

Sec.  301.  (aXl)  By  January  1,  1990,  and  at 

least  every  five  years  thereafter,  the  Secre- 
taries shall  publish  a  report  entitled  "Die- 
tary Guidelines  For  Americans".  E^ach  such 
report  shall  contain  nutritional  and  dietary 
information  and  guidelines  for  the  general 
public,  and  shall  be  promoted  by  each  Fed- 
eral agency  in  carrying  out  any  Federal 
food,  nutrition,  or  health  program. 

(2)  The  information  and  guidelines  con- 
tained in  each  report  required  under  para- 
graph (1)  shall  be  based  on  the  preponder- 
ance of  the  scientific  and  medical  knowledge 
which  is  current  at  the  time  the  report  is 
prepared. 

(bKl)  Any  Federal  agency  which  proposes 
to  issue  any  dietary  guidance  for  the  gener- 
al population  or  identified  population  sub- 
groups, shall  submit  the  text  of  such  guid- 
ance to  the  Secretaries  sixty  days  before  the 
publication  of  the  notice  of  availability  for 
comment  required  to  be  published  in  the 
Federal  Register  under  this  section. 

<2KA)  During  the  sixty-day  review  period 
established  in  paragraph  ( 1 ).  the  Secretaries 
shall  review  and  approve  or  disapprove  such 
guidance  to  assure  that  the  guidance  either 
is  consistent  with  the  "Dietary  Guidelines 
for  Americans"  or  that  the  guidance  is 
based  on  medical  or  new  scientific  knowl- 
edge which  is  determined  to  be  valid  by  the 
Secretaries.  If  after  such  sixty-day  period 
neither  Secretary  notifies  the  proposing 
agency  that  such  guidance  has  been  disap- 
proved, then  such  guidance  may  be  issued 
by  the  agency.  If  both  Secretaries  disap- 
prove of  such  guidance,  it  shall  be  returned 
to  the  agency.  If  either  Secretary  finds  that 
such  guidance  is  inconsistent  with  the  "Die- 
tary Guidelines  for  Americans"  and  so  noti- 
fies the  proposing  agency,  such  agency  shall 
follow  the  procedures  set  forth  in  this  sub- 
section before  disseminating  such  proposal 
to  the  public  in  final  form.  If  after  such 
sixty-day  period,  either  Secretary  disap- 
proves such  guidance  as  inconsistent  with 
the  "Dietary  Guidelines  for  Americans "  the 
proposing  agency  shall— 

(i)  publish  a  notice  in  the  Federal  Register 
of  the  availability  of  the  full  text  of  the  pro- 
posal and  the  preamble  of  such  proposal 
which  shall  explain  the  basis  and  purpose 
for  the  proposed  dietary  guidance: 

(ii)  provide  in  such  notice  for  a  public 
comment  period  of  thirty  days;  and 

(iii)  make  available  for  public  inspection 
and  copying  during  normal  business  hours 
any  comment  received  by  the  agency  during 
such  comment  period. 

(B)  After  review  of  comments  received 
during  the  comment  period  either  Secretary 
may  approve  for  dissemination  by  the  pro- 
posing agency  a  final  version  of  such  dietary 
guidance  along  with  an  explanation  of  the 
basis  and  purpose  for  the  final  guidance 
which  addresses  significant  and  substantive 
comments  as  determined  by  the  proposing 
agency. 

(C)  Any  such  final  dietary  guidance  to  be 
disseminated  under  subparagraph  (B)  shall 
be  announced  in  a  notice  published  in  the 
Federal  Register,  before  public  dissemina- 


tion along  with  an   address  where  copies 
may  be  obtained. 

(D)  If  after  the  thirty-day  period  for  com- 
ment as  provided  under  subparagraph 
(AXii).  both  Secretaries  disapprove  a  pro- 
posed dietary  guidance,  the  Secretaries  shall 
notify  the  Federal  agency  submitting  such 
guidance  of  such  disapproval,  and  such 
guidance  may  not  be  issued,  except  as  pro- 
vided in  subparagraph  (E). 

(E)  If  a  proposed  dietary  guidance  is  dis- 
approved by  both  Secretaries  under  sub- 
paragraph (D).  the  Federal  agency  propos- 
ing such  guidance  may.  within  fifteen  days 
after  receiving  notification  of  such  disap- 
proval under  subparagraph  (D).  request  the 
Secretaries  to  review  such  disapproval. 
Within  fifteen  days  after  receiving  a  request 
for  such  a  review,  the  Secretaries  shall  con- 
duct such  review.  If,  pursuant  to  such 
review,  either  Secretary  approves  such  pro- 
posed dietary  guidance,  such  guidance  may 
be  issued  by  the  Federal  agency. 

(3)  For  purposes  of  this  subsection,  the 
term  "dietary  guidance  for  the  general  pop- 
ulation" does  not  include  any  rule  or  regula- 
tion issued  by  a  Federal  agency. 

(4)  For  purposes  of  this  subsection,  the 
term  "identified  population  subgroups" 
shall  include,  but  not  he  limited  to.  groups 
based  on  factors  such  as  age.  sex,  or  race. 

(c)  This  section  does  not  place  any  limita- 
tions on— 

( 1 )  the  conduct  or  support  of  any  scientif- 
ic or  medical  research  by  any  Federal 
agency; 

(2)  the  presentation  of  any  scientific  or 
medical  findings  or  the  exchange  or  review 
of  scientific  or  medical  information  by  any 
Federal  agency;  or 

(3)  the  authority  of  the  Pood  and  Drug 
Administration  under  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  et  seq.). 

NUTRITION  TRAINING  REPORT 

Sec.  302.  The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the 
Secretaries  of  Agriculture,  Education,  and 
Defense,  and  the  Director  of  the  National 
Science  Foundation,  shall  submit,  within 
one  year  after  the  date  of  enactment  of  this 
Act,  a  report  describing  the  appropriate 
Federal  role  in  assuring  that  studenu  en- 
rolled in  United  States  medical  schools  and 
physicians  practicing  in  the  United  States 
have  access  to  adequate  training  in  the  field 
of  nutrition  and  its  relationship  to  human 
health. 

TITLE  IV-DRUG  FREE  WORKPLACE 

DRUG-rREE  WORKPLACE 

Sec.  401.  (a)  No  department,  agency,  or  in- 
strumentality of  the  United  States  receiving 
funds  authorized  to  be  appropriated  under 
this  Act  for  fiscal  years  1989  through  1999. 
or  under  any  other  Act  authorizing  appro- 
priations for  such  department,  agency,  or 
instrumentality  for  fiscal  years  1989 
through  1999,  shall  obligate  or  spend  any 
such  funds,  unless  such  department,  agency, 
or  instrumentality  has  in  place,  and  wiy 
continue  to  administer  in  good  faith,  a  writ- 
ten policy  designed  to  ensure  that  all  of  its 
work  places  are  free  from  the  illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees 
of  such  department,  agency,  or  instrumen- 
tality. 

(b)  No  funds  so  authorized  to  be  appropri- 
ated to  any  such  department,  agency,  or  in- 
strumentality shall  be  available  for  pay- 
ment in  connection  with  any  grant,  con- 
tract, or  other  agreement,  unless  the  recipi- 


ent of  such  grant,  contract,  or  party  to  such 
agreement,  as  the  case  may  be.  has  in  place 
and  will  continue  to  administer  in  good 
faith  a  written  policy,  adopted  by  such  re- 
cipient, contractor,  or  party's  board  of  direc- 
tors or  other  governing  authority,  satisfac- 
tory to  the  head  of  the  department,  agency, 
or  instrumentality  making  such  payment, 
designed  to  ensure  that  all  of  the  workplace 
of  such  recipient,  contractor,  or  party  are 
free  from  the  illegal  use.  possession,  or  dis- 
tribution of  controlled  substances  (as  de- 
fined in  the  Controlled  Substances  Act)  by 
the  officers  and  employees  of  such  recipi- 
ent, contractor,  or  party. 

Amend  the  title  so  as  to  read:  "An 
act  to  establish  a  coordinated  National 
Nutrition  Monitoring  and  Related  Re- 
search Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutri- 
tional and  dietary  status  of  the  United 
States  population  and  the  nutritional 
quality  of  food  consumed  in  the 
United  States,  with  the  provision  for 
the  conduct  of  scientific  research  and 
development  in  support  of  such  pro- 
gram and  plan,". 

Mr.  GLENN.  Mr.  President,  it  is  my 
very  great  pleasure  to  applaud  the 
passage  of  the  Nutrition  Monitoring 
and  Related  Research  Act  of  1988  (S. 
1081).  that  was  introduced  last  year  by 
Senator  Bingaman,  and  referred  to  the 
Governmental  Affairs  Conmiittee 
which  I  chair.  Senator  Bingaman  and 
his  staff,  as  well  as  the  staff  of  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  have  worked  tire- 
lessly on  this  most  important  and 
timely  legislation.  Once  this  bill  be- 
comes law  it  will  mark  a  new  begin- 
ning for  comprehensively  evaluating 
the  role  of  nutritional  and  dietary  fac- 
tors on  the  health  and  well-being  of 
all  Americans. 

Since  1977.  the  Federal  Government 
has  been  moving  in  the  direction  of 
creating  a  national  nutrition  monitor- 
ing system.  In  a  series  of  hearings  that 
have  spatmed  the  decade.  Congress 
has  examined  the  need  for  a  coordi- 
nated system  to  analyze  the  nutrition- 
al status  of  the  American  people  smd 
the  nutritional  quality  of  the  food 
supply  we  eat.  With  the  enactment  of 
this  legislation,  we  will  take  the  legis- 
lative steps  needed  to  ensure  the  cre- 
ation of  such  a  system. 

The  lack  of  a  comprehensive  nation- 
al nutrition  monitoring  system  has 
hindered  the  ability  of  policymakers 
and  the  American  public  to  fully  con- 
sider and  direct  the  quality  and  safety 
of  the  food  supply,  ensure  that  the  nu- 
tritional needs  of  the  American  public 
are  met,  and  acquire  a  data  base  that 
will  allow  the  planning  and  guidance 
of  agriculture,  nutrition,  and  health 
research. 

The  National  Nutrition  Monitoring 
and  Related  Research  Act  of  1988  (S. 
1081).  will  address  the  deficiencies  in 
the  current  system  by  establishing  a 
coordinated  and  comprehensive  plan 
for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  U.S.  popula- 


tion and  the  nutritional  quality  of  the 
U.S.  food  supply. 

Various  F^ederal  agencies  and  con- 
gressional committees  have  made  nu- 
merous recotnmendations,  submitted 
proposals,  and  written  reports  on  the 
need  for  a  coordinated  and  integrated 
nutrition  monitoring  system.  This  leg- 
islation will  create  a  legislative  man- 
date to  establish  and  implement  such 
a  system  by: 

Improving  coordination  of  nutrition 
monitoring  activities  among  Federal 
agencies; 

Providing  for  scientific  and  technical 
assistance  to  State  and  local  govern- 
ments and  providing  for  research  to 
develop  cost-effective  research  meth- 
odologies; 

Providing  data— on  a  continuous 
basis— on  high-risk  groups  and  geo- 
graphic areas;  and 

Making  nutrition  monitoring  activi- 
ties a  line  item  of  the  budgets  of  each 
agency  accepting  responsibility  for  the 
10-year  plan  for  nutrition  monitoring 
activities  and  allowing  Congress  and 
the  public  oversight  over  expenditures 
of  fimds. 

I  would  like  to  conunend  the  Jimior 
Senator  from  New  Mexico  for  his  dedi- 
cation and  perseverance  to  create  a 
truly  national  nutrition  monitoring 
system.  Senator  Bingaman  deserves 
the  credit  and  respect  of  his  colleagues 
on  both  sides  of  the  aisle  for  his  lead- 
ership in  working  for  the  establish- 
ment of  such  a  system. 

This  legislation  is  the  product  of  a 
bipartisan  consensus,  and  is  supported 
by  the  leadership  and  members  of  var- 
ious conmiittees  in  the  Senate  and 
House  of  Representatives.  It  also 
enjoys  the  wide  support  of  commodity 
and  health  advocacy  groups  alike  in- 
cluding the  American  Academy  of  Pe- 
diatrics, the  American  Dietetics  Asso- 
ciation, the  American  Heart  Associa- 
tion, the  American  Association  of  Re- 
tired Persons,  the  American  College  of 
Preventive  Medicine,  the  American 
Farm  Bureau  Federation,  the  Ameri- 
can Meat  Institute,  the  National  Broil- 
er Council,  the  American  School  Pood 
Service  Association.  Bread  for  the 
World,  the  National  Grange,  the  Na- 
tional Pork  Producers  Federation,  the 
National  Milk  Producers  Federation, 
the  Food  Research  and  Action  Coim- 
cil.  the  National  Association  of  WIC 
Directors,  the  American  Baptist 
Churches  USA.  the  National  PTA.  the 
Lutheran  Office  for  Government  Af- 
fairs, and  World  Hunger  Year. 

The  enactment  of  this  legislation  is 
long  overdue  and  I  would  urge  Presi- 
dent Reagan  to  sign  this  bill  into  law 
without  delay. 

THE  NATIONAL  NUTRITION  M OMTTORINC  AND 
RELATKD  RESEARCH  ACT  OF  1988 

Mr.  LEAHY.  Mr.  President.  I  strong- 
ly support  the  National  Nutrition 
Monitoring  and  Related  Research  Act 
of  1988.  I  am  pleased  with  the  wide 
support    this    bipartisan    legislation 


enjoys— both  on  Capitol  Hill  and  from 
health  advocates,  educators,  farm  and 
commodity  groups,  religious  organiza- 
tions, and  food  advocates. 

The  broad  range  of  support  for  this 
bill  is  almost  unprecedented  and  in- 
cludes the  American  Academy  of  Pedi- 
atrics, the  American  Association  of 
Retired  Persons,  the  American  College 
of  Preventive  Medicine,  the  American 
Dietetic  Association,  the  American 
Farm  Bureau  Federation,  the  Ameri- 
can Heart  Association,  the  American 
Meat  Institute,  Bread  for  the  World, 
the  National  Broiler  Council,  the  Na- 
tional Cattleman's  Association,  the 
National  Grange,  the  American  School 
Pood  Service  Association,  the  National 
Milk  Producers  Federation,  the  Na- 
tional Pork  Producers  Federation,  the 
United  Egg  Producers,  the  Food  Re- 
search and  Action  Center,  the  Nation- 
al PTA,  the  Lutheran  Office  for  Gov- 
ernment Affairs,  the  American  Baptist 
Churches  USA,  the  National  Associa- 
tion of  WIC  Directors,  and  World 
Hunger  Year. 

This  legislation  was  introduced  in 
the  Senate  by  Senator  Bingaman  of 
New  Mexico.  Senator  Bingaman  has 
worked  tirelessly  on  this  nutrition  and 
health  initiative.  Senator  Bingaman 
has  been  a  leader  in  the  Senate  in  the 
fight  to  improve  the  health  and  well- 
being  of  all  Americans  and  I  salute 
him. 

I  am  very  disappointed  that  in  the 
face  of  enormous  bipartisan  support 
for  this  bill  and  the  valuable  goals  of 
the  legislation  that  the  administration 
has  worked  to  defeat  this  effort. 

Fortunately,  Republicans  and  Dem- 
ocrats alike  have  joined  together  with 
health  and  commodity  groups,  and 
medical  and  religious  organizations,  in 
supporting  this  important  legislation. 

The  bill  sets  up  a  10-year  scientific 
assessment  to  periodically  report  on 
the  health  and  well-being  of  Ameri- 
cans and  on  the  quality  and  nutrient 
content  of  the  foods  that  they  eat. 
This  information  should  prove  invalu- 
able in  analyzing  the  effectiveness  of 
our  nutrition  programs  and  in  study- 
ing the  health  of  Americans. 

I  am  concerned  that  our  present  nu- 
trition and  health-monitoring  system 
does  not  adequately  address  the  nutri- 
tion and  health  needs  of  Americans— 
this  legislation  is  designed  to  fix  that 
problem. 

This  bill,  the  National  Nutrition 
Monitoring  and  Related  Research  Act 
of  1988,  truly  enhances  the  activities 
of  the  Department  of  Agriculture  and 
the  Department  of  Health  and  Human 
Services  regarding  their  nutrition  and 
health  monitoring  and  dietary  guid- 
ance programs.  Among  other  things,  it 
will  require  careful  study  of  the  needs 
of  vulnerable  groups  of  Americans- 
such  as  the  elderly,  the  homeless,  the 
rural  poor  and  native  Americans. 
These  studies  could  provide  a  gold 
mine  of  information  on  the  health  and 


diets  of  Americans  and  on  the  quality 
of  the  American  food  supply. 

The  Hunger  Prevention  Act  of  1988, 
hailed  by  Time  magazine  as  one  of  the 
10  most  important  pieces  of  legislation 
of  the  100th  Congress,  resulted  from 
extensive  hearings  and  testimony 
before  my  committee  from  all  across 
the  country  illustrating  that  poor  nu- 
trition and  hunger  exists  in  every 
corner  of  this  Nation— from  New  York 
City  to  rural  Vermont.  The  Nutrition 
Monitoring  Act  is  a  valuable  comple- 
ment to  the  Hunger  Prevention  Act. 

Many  questions  are  raised  about  the 
foods  we  eat  and  how  to  target  assist- 
ance to  those  most  at  risk.  Coordina- 
tion at  the  Federal  level  will  provide 
essential  informfition. 

Additionally,  title  III  of  this  act  ad- 
dresses the  need  for  Federal  agencies 
to  be  consistent  in  issuing  dietary 
guidance  to  Americans— "to  speak 
with  one  voice."  Federal  agencies  have 
sometimes  issued  differing  warnings 
on  what  types  of  foods  can  cause 
health  problems— leading  to  needless 
confusion  and  public  alarm. 

This  bill  will  require  for  the  first 
time  that  Federal  agencies  allow  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  to  review  such 
guidance  in  advance. 

I  would  like  to  thank  Senator  Lugar, 
the  ranking  minority  member  of  the 
Agriculture,  Nutrition,  and  Forestry 
Committee,  Senator  Harkin,  Chair  of 
the  Nutrition  Subcommittee,  and  Sen- 
ators Melcher  and  Boschwitz,  and 
their  staff,  who  were  very  involved  in 
the  effort  to  work  out  the  final  version 
of  this  bill.  I  also  appreciate  the  ef- 
forts of  Senators  Glenn  and  Roth  of 
the  Governmental  Affairs  Committee 
regarding  this  bill. 

I  want  to  thank  Carrie  Billie  of  Sen- 
ator Bingaman's  staff  who  coordinated 
staff  efforts  regarding  this  bill,  and  Ed 
Barron,  Laura  Madden,  Dave  Johnson, 
and  Mark  Halverson  of  the  Agricul- 
ture Committee  staff,  as  well  as  Terri 
Ninteman  of  the  staff  of  Senator 
Boschwitz. 

I  am  a  strong  believer  in  the  Ameri- 
can farmer's  ability  to  provide  high 
quality  food  at  reasonable  prices.  This 
legislation  provides  that  dietary  guid- 
ance issued  by  the  Federal  Govern- 
ment is  fair  to  the  agriculture  commu- 
nity, and  accurate  for  the  American 
public. 

It  is  with  great  pleasure  that  I  en- 
dorse this  excellent  piece  of  legisla- 
tion. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  support  of  the  National 
Nutrition  Monitoring  and  Related  Re- 
search Act  of  1988. 

As  an  original  cosponsor  of  this  leg- 
islation, I  am  very  pleased  that  we  are 
able  to  complete  action  on  this  bill 
before  the  close  of  the  100th  Congress. 
Congress  has  been  working  on  nutri- 
tion monitoring  legislation  for  several 
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years  now.  In  fact,  during  the  waning 
hours  of  the  99th  Congress,  we  worked 
hard  to  get  it  passed  but  did  not  suc- 
ceed. 

This  legislation  enjoys  broad  biparti- 
san support   from   Congress.   A   wide 
range  of  organizations  have  joined  to- 
gether  in   support   of   this   nutrition 
monitoring  bill.  Over  45  organizations, 
involved  in  health,  nutrition,  and  agri- 
culture, enthusiastically  support  this 
nutrition  monitoring  bill.  I  conunend 
them  for  the  input  they  have  provided 
in  the  development  of  this  legislation. 
As  a  member  of  the  Senate  Subcom- 
mittee on  Nutrition,  I  believe  it  is  vital 
that  we  have  accurate,  timely  data  to 
determine      how      effective      Federal 
hunger    programs    are.    Indeed,    the 
President's  Task  Force  on  Food  Assist- 
ance pointed  out  the  lack  of  informa- 
tion in  this  area.  They  recommended  a 
number  of  steps  to  better  coordinate 
and  disseminate  nutritional  data,  in- 
cluding integrating  information  from 
the  two  major  nutrition  surveys  and 
getting  the  information  out  in  a  timely 
manner. 

While  improvements  in  coordination 
of  nutrition  monitoring  have  been 
made  in  recent  years,  this  legislation 
will  strengthen  the  cooperation  that 
has  been  developing  between  Federal 
Bgancies.  It  creates  a  comprehensive 
and  coordinated  nutrition  monitoring 
system  to  provide  up-to-date  informa- 
tion on  our  citizen's  nutritional  status. 
This  legislation  will  help  us  gather 
information  by  coordinating  the  ef- 
forts of  the  Department  of  Agriculture 
and  the  Department  of  Health  and 
Human  Services.  This  coordination 
will  be  achieved  through  a  10-year  Na- 
tional Nutrition  Monitoring  and  Relat- 
ed Research  Program  and  an  Inter- 
agency Board  for  Nutrition  Monitor- 
ing. The  purpose  of  this  coordinated 
program  is  to  continually  assess  the  di- 
etary and  nutritional  status  of  our  Na- 
tion's population.  In  addition,  this  leg- 
islation will  provide  for  a  National  Nu- 
trition Monitoring  Advisory  Council  to 
provide  scientific  and  technical  advice 
on  how  to  establish  and  coordinate  a 
comprehensive  plan. 

The  bill  also  requires  that  the  Secre- 
taries of  Agriculture  and  Health  and 
Human  Services  jointly  issue  and  pub- 
lish dietary  guidelines  for  Americans 
at  least  every  5  years.  Furthermore, 
the  bill  is  designed  to  coordinate  the 
efforts  of  Federal  agencies  regarding 
dietary  guidance.  Any  Federal  agency 
planning  to  issue  dietary  guidance 
would  submit  the  proposed  guidance 
to  both  Secretaries  for  review.  A  pro- 
cedure is  established  for  approval  of 
the  proposed  dietary  guidance  by  the 
Secretaries  to  assure  consistency  with 
the  dietary  guidelines  for  Americans. 

I  believe  that  this  legislation  will 
provide  us  with  important  tools  to 
assess  the  nutritional  status  of  Ameri- 
cans, particularly  the  effect  of  the 
Federal  nutrition  programs,  and  ulti- 


mately help  us  design  more  effective 
programs  to  alleviate  hunger  and  mal- 
nutrition. 

I  urge  my  Senate  colleagues  to  sup- 
port this  important  nutrition  monitor- 
ing legislation. 

•  Mr.  BINGAMAN.  Mr.  President,  the 
Senate  will  soon  consider  S.  1081.  the 
National  Nutrition  Monitoring  and 
Related  Research  Act  of  1988,  as 
amended  by  our  colleagues  in  the 
House.  I  urge  my  colleagues  to  support 
this  important  legislation. 

This  act  will  greatly  enhance  the 
Federal  Government's  ability  to  col- 
lect and  disseminate  information  con- 
cerning the  nutritional  quality  of  our 
food  supply.  I  believe  it  is  legislation 
crucial  to  the  health  and  well-being  of 
all  Americans,  and  I  urge  its  swift  pas- 
sage. 

A.  S.   1081  PROVISIONS 

The  legislation  before  us  today  rec- 
ognizes that  we  must  streamline  the 
administrative  fi^nctions  of  Federal 
nutrition  monitoring  programs  if  we 
are  to  better  understand  the  relation- 
ship between  diet,  nutrition,  and 
health. 

Title  I  of  the  act  establishes  a  10- 
year  coordinated  nutrition  monitoring 
and  research  program  that  is  to  be  the 
joint  responsibility  of  the  Secretaries 
of  the  Departments  of  Agriculture  and 
Health  and  Human  Services.  An  inter- 
agency board  will  help  the  Secretaries 
to  develop  a  comprehensive  plan  for 
nutrition  monitoring  and  to  imple- 
ment the  program.  The  bill  also  stipu- 
lates that  an  administrator  may  be  ap- 
pointed to  serve  as  a  coordinator  for 
the  plan  and  program  activities. 

The  10-year  comprehensive  plan  will 
serve  both  as  a  focal  point  for  nutri- 
tion monitoring  activities  and  as  a 
means  to  identify  national  nutrition 
monitoring  priorities.  The  coordinated 
program  will  build  upon  the  1981  joint 
implementation  plan  for  a  comprehen- 
sive national  nutrition  monitoring 
system,  and  will  include,  among  other 
components: 

A  grants  program  to  encourage  and 
assist  State  and  local  monitoring  ini- 
tiatives; 

An  annual  interagency  budget  for 
each  fiscal  year  of  the  program; 

A  means  to  stimulate  academic- 
industry-govemment  partnerships  to 
accomplish  national  nutrition  moni- 
toring needs  and  foster  productive 
interaction;  and 

A  biennial  report,  through  contract 
with  a  nationally  known  scientific 
body,  on  the  dietary,  nutritional,  and 
health  related  status  of  the  American 
people  and  the  nutritional  quality  oi 
our  food  supply. 

Title  II  establishes  an  advisory  coun- 
cil, to  l)e  appointed  by  the  President 
and  the  Congress,  that  will  provide  pci- 
entif ic  and  technical  advice  on  the  de- 
velopment and  implementation  of  the 
national  nutrition  monitoring  program 
established  under  title  I.  The  council 


will  also  evaluate  the  effectiveness  of 
the  program. 

Members  of  the  council  will  repre- 
sent various  geographic  areas,  the  pri- 
vate sector,  academia.  scientific  and 
professional  societies,  agriculture,  mi- 
nority organizations,  and  public  inter- 
est groups. 

Title  III  stipulates  that  by  January 
1,  1990,  the  Secretaries  are  to  publish 
a  report,  based  on  current  scientific 
and  medical  knowledge,  containing  nu- 
tritional and  dietary  information  and 
guidelines  for  the  general  public.  Enti- 
tled 'Dietary  Guidelines  for  Ameri- 
cans." the  report  is  to  be  updated  at 
least  every  5  years. 

Title  III  also  requires  a  public  com- 
ment period  before  a  Federal  agency 
may  issue  certain  dietary  guidance  if 
either  Secretary  finds  the  guidance  in- 
consistent with  the  "Dietary  Guide- 
lines for  Americans."  Briefly,  after  a 
60-day  period  during  which  the  Secre- 
taries are  to  review  internally  the  pro- 
posed regulations,  if  either  Secretary— 
or  both  Secretaries— objects  to  the 
proposal,  the  proposing  agency  must 
publish  a  "notice  of  comment"  in  the 
Federal  Register.  After  the  expiration 
of  a  30-day  comment  period,  either 
Secretary  may  approve  the  guidance 
for  dissemination  to  the  public.  The 
guidance  must  be  accompanied  by  an 
explanation  of  its  basis  and  purpose 
which  addresses  any  substantive  com- 
ments received. 

B.  HOUSE  AMENDMENTS 

During  House  consideration  of  the 
bill.  Members  agreed  to  several  amend- 
ments. While  I  do  not  believe  these 
amendments  affect  the  substance  of 
the  legislation.  I  believe  they  make  it  a 
stronger  bill  and  are  all  worthy  of  our 
strong  support.  Briefly,  the  amend- 
ments are  as  follows: 

I .  GENERAL  CLARIFICATIONS 

The  phrase  "nutritional  quality  of 
the  United  States  food  supply."  was 
revised  for  clarity  to  read  "nutritional 
quality  of  food  consumed  in  the 
United  States."  This  phrase  was 
changed  everywhere  it  appears  in  the 
bill,  including  the  title. 

The  name  of  the  National  Bureau  of 
Standards  was  changed  to  the  Nation- 
al Institute  of  Standards  and  Technol- 
ogy, consistent  with  Public  Law  100- 
418. 

a.  COMPREHENSIVE  PLAN  FOR  A  COORDINATED 
NUTRITION  MONITORING  PROGRAM 

The  requirement  that  the  coordinate 
program  include  an  "evaluate ion  of] 
the  relevant  policy  implications"  was 
broadened  to  require  the  Secretaries 
to  "describe  and  evaluate  policy  impli- 
cations." 

Examples  of  "identifiable  low 
income  population  subsets"  that  would 
be  sampled  as  part  of  the  program 
were  given  by  adding  "(such  as  Native 
Americans,  Hispanics,  or  the  home- 
less)." Also,  a  requirement  was  added 
to  include  the  collection  of  data  "for  a 


representative  sample  of  the  low 
income  population,"  and  the  phrase 
"kinds  of  food  obtained  through  such 
programs"  were  deleted. 

Adjustments  were  made  to  require 
that  the  comprehensivJe  plan  be  pub- 
lished in  the  Fedehil  Register  for 
public  review  before  submission  to  the 
President  and  the  Congress.  Original- 
ly, the  proposal  was  to  have  been  sub- 
mitted to  the  President  and  the  Con- 
gress before  publication  in  the  Federal 
Register. 

a.  BUDOET-RELATED  PROVISIONS 

Section  lOtf  was  deleted  and  replaced 
by  new  text.  The  new  text  requires  the 
President  to  submit,  at  the  time  the 
annual  budget  is  submitted  to  the 
Congress,  a  report  on  expenditures  re- 
quired for  carrying  out  the  coordinat- 
ed program  and  implementing  the 
comprehensive  plan.  For  each  of  the 
agencies  thaJt  is  given  responsibilities 
under  the  coordinated  program,  the 
report  is  to  list  the  resources  spent  in 
the  immediate  past  and  present  fiscal 
years  and  funds  requested  in  the 
annual  budget  for  the  fiscal  year  of 
the  budget  submission.  This  change 
ensures  that  expenditures  for  the  co- 
ordinated program  will  be  clearly  iden- 
tified and  a  summary  of  expenditures, 
for  all  responsible  agencies,  will  be 
provided  with  the  annual  budget. 

4.  THE  NATIONAL  NUTRITIOR  MONITORING 
ADVISORY  COUNCIL 

The  number  of  members  to  be  ap- 
pointed to  the  council  bjt  the  Presi- 
dent was  changed  from  four  to  five. 
The  number  of  members  to  be  ap- 
pointed by  the  Congress  was  changed 
from  five  to  four,  and  the  number  to 
be  appointed  by  the  Senate  was 
changed  from  three  to  two,  consistent 
with  the  number  of  members  to  be  ap- 
pointed by  the  House. 

To  accommodate  the  change  in  the 
number  of  council  members  to  be  ap- 
pointed by  the  President,'  some  terms 
of  office  for  council  members  were  ad- 
justed as  follows:  Of  the  five — rather 
than  four— members  first  appointed 
by  the  President,  two— rather  than 
one— shall  be  appointed  for  a  term  of  2 
years,  two  for  terms  of  3  years,  and 
one  for  a  term  of  4  years. 

The  membership  of  the  council  was 
changed  so  that  the  council  is  com- 
posed entirely  of  non-Federal  employ- 
ees, rather  than  allowing  the  partici- 
pation of  Federal  employees  from 
agencies  other  than  the  Department 
of  Agriculture  or  the  Department  of 
Health  and  Human  Services.  This 
change  was  made  to  balance  a  non- 
Federal  council  with  the  Federal 
Interagency  Board,  which  is  to  be 
composed  of  representatives  of  Feder- 
al agencies. 

The  termination  of  the  council  was 
changed  from  October  1,  2000.  to  10 
years  after  the  final  comprehensive 
plan  prepared  under  section  103,  thus 
maintaining   the  council   throughout 


the  10-year  life  of  the  coordinated  pro- 
gram and  comprehensive  plan. 

5.  NUTRITIONAL  EDUCATION  REPORT 

A  new  section  was  added  to  require 
the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Sec- 
retaries of  Agriculture.  Education,  and 
Defense,  and  the  Director  of  the  Na- 
tional Science  Foundation,  to  submit  a 
report  describing  the  appropriate  Fed- 
eral role  in  assuring  that  students  en- 
rolled in  U.S.  medical  schools  and  phy- 
sicians practicing  in  the  United  States 
have  access  to  adequate  training  in  the 
field  of  nutrition  and  its  relationship 
to  human  health. 

6.  DRUG-FREE  WORKPLACE 

A  new  title  was  added  to  reiterate 
the  Congress'  mandate  to  depart- 
ments, agencies,  and  instrumentalities 
of  the  United  States  that  they  develop 
and  implement  written  policies  de- 
signed to  ensure  that  all  Federal  of- 
fices and  worksites  are  free  from  the 
illegal  use,  possession,  or  distribution 
of  controlled  substances  by  officers 
and  employees  of  the  respective  agen- 
cies. Identical  language  has  been 
added  to  many  other  bills  passed  by 
the  Senate.  These  include: 

Treasury,  Postal  Service  and  Gener- 
al Government  Appropriations  Act. 
fiscal  year  1989,  passed  by  the  Senate 
on  June  27,  1988,  by  a  vote  of  81  to  4; 

Department  of  Defense  Appropria- 
tions Act,  fiscal  year  1989,  passed  by 
the  Senate  on  August  11,  1988,  by  a 
vote  of  90  to  4; 

Department  of  Housing  and  Urban 
Development  Appropriations  Act, 
fiscal  year  1989,  passed  by  the  Senate 
on  July  13,  1988,  by  a  vote  of  86  to  11; 

Department  of  the  Interior  Appro- 
priations Act,  fiscal  year  1989,  passed 
by  the  Senate  on  July  13,  1988,  by  a 
vote  of  92  to  4; 

Department  of  Transportation  Ap- 
propriations Act,  fiscal  year  1989, 
passed  by  the  Senate  on  July  12,  1988, 
by  a  vote  of  91  to  6. 

D.  CONCLUSION 

Mr.  President,  I  would  like  to  con- 
clude by  thanking  the  members  and 
staff  of  the  Governmental  Affairs  and 
Agriculture  Committees  for  their  as- 
sistance in  the  development  and  evolu- 
tion of  this  legislation.  My  good  friend 
Senator  Glenn,  as  chairman  of  the 
Governmental  Affairs  Committee,  and 
the  distinguished  chairman  of  the  Ag- 
riculture Committee,  Senator  Leahy, 
have  provided  tremendous  leadership 
and  worked  diligently  with  Senate  and 
House  Members  to  get  us  to  this  point 
today.  I  owe  them  both  a  tremendous 
amount  of  thanks. 

I  also  would  like  to  acknowledge  the 
tremendous  staff  contributions  to  this 
bill.  I  am  indebted  to  Dr.  Eileen 
Chof fnes  of  the  Governmental  Affairs 
Committee:  Ed  Barron,  David  John- 
son, and  Laura  Madden  of  the  Agricul- 
ture Committee;  and  Tf  rri  Ninetmann 
of  Senator  Boschwitz's  personal  staff. 


I  also  must  thank  the  American  Heart 
Association  and  the  American  Dietetic 
Association,  and  in  particular,  Mary 
Crane  and  Patti  Blumer,  for  their  ex- 
cellent dnd  ready  assistance. 

Without  the  diligence  and  hard  work 
of  these  people  and  many  others,  we 
would  not  be  in  a  position  to  take  this 
important  step  toward  implementing  a 
comprehensive  national  nutrition 
monitoring  system.  The  bill  before  us 
today  is  the  result  of  long  and  inten- 
sive negotiations  spanning  a  number 
of  years,  and  in  recent  months  and 
weeks,  a  great  number  of  hours. 

I  am  pleased  to  note  that  it  is  sup- 
ported by  a  strong  bipartisan  coalition 
in  the  Congress  and  by  a  coalition  of 
at  least  45  organizations  representing 
health,  diet,  agriculture,  and  commodi- 
ty interests.  These  organizations  in- 
clude the  American  Heart  Association, 
the  American  Dietetic  Association,  the 
National  Grange,  the  National  Cattle- 
men's Association,  and  the  United  Egg 
Producers. 

I  will  close  by  saying  that  the  re- 
structuring mandated  in  S.  1081  will 
ensure  the  effective  use  of  Federal  and 
State  funds.  It  will  help  develop  state 
and  local  initiatives  to  improve  moni- 
toring methods  and  standards.  It  will 
stimulate  academic,  industrial,  and 
governmental  partnerships. 

And,  most  importantly,  it  will  help 
ensure  that  the  American  public  re- 
ceives the  most  up-to-date  ajid  com- 
prehensive dietary  guidance  possible 
so  that  healthful  dietary  decisions 
may  be  made.  I  urge  my  colleagues  to 
support  this  important  legislation.* 

Mr.  DOLE.  Mr.  President,  I  also  ask 
that  the  Record  reflect  I  did  talk  to 
Senator  Bingaman  today,  who  asked  to 
see  if  we  could  nbt  expedite  the  pas- 
sage of  this  meas^e,  and  I  indicated 
to  him  that  I  thought  we  could  and  we 
are. 

Mr.  BYRD.  Mr.  iPresident,  I  express 
appreciation  on  hehalf  of  myself  to 
the  distinguished;  Republican  leader 
for  his  accommodiition  to  Mr.  Binga- 
man  in  this  instance. 

I  move  that  the  Senate  concur  in  the 
House  amendment^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  froiii  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  it  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMPROVEMENTS  IN  THE  FEDER- 
AL COURT  INTERPRETER  PRO- 
GRAM 

Mr.   BYRD.   Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 
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proceed  to  the  inunediate  consider- 
ation of  S.  1867. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1867)  to  amend  title  XXVIII. 
United  States  Code,  to  make  certain  im- 
provements with  respect  to  the  Federal 
court  interpreter  program,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 
S.  1867 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Court  Interpreters 
Improvement  Act  of  1987". 

Sec.  2.  The  Congress  hereby  finds  that— 

(1)  qualified  interpreters  are  sometimes 
not  provided  to  non- English  speaking  per- 
sons and  the  hearing  impaired  in  Judicial 
proceedings  conducted  pursuant  to  the  ju- 
risdiction and  authority  of  the  United 
States  District  Courts:  and 

(2)  the  failure  to  provide  competent  inter- 
pretation services  to  such  individuals  in  Fed- 
eral judicial  proceedings  could,  under  cer- 
tain circumstances,  constitute  a  denial  of 
rights  secured  by  the  fifth  and  sixth  amend- 
ments to  the  Constitution  of  the  United 
States  because  such  individuals  may— 

(A)  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law: 

(B)  be  unable  to  confront  adverse  wit- 
nesses due  to  a  lack  of  comprehension: 

(C)  l»e  deprived  of  the  ability  to  effectively 
consult  with  counsel:  and 

(D)  fail  to  comprehend  the  rulings  and 
pronouncements  of  the  court  and  the  docu- 
mentary evidence  introduced  in  such  pro- 
ceedings. 

Sec.  3.  (a)  The  Congress  declares  that  the 
constitutional  rights  of  non-English  speak- 
ing persons  and  the  hearing  impaired,  guar- 
anteed by  the  fifth  and  sixth  amendments 
to  the  Constitution  of  the  United  States 
shall  be  protected  by  requiring  the  certifica- 
tion of  interpreters  of  English  and  other 
languages  and  by  requiring  the  promulga- 
tion of  definitive  standards  and  criteria  for 
otherwise  qualified  interpreters  who  may  be 
permitted  to  participate  in  Federal  judicial 
proceedings. 

(b)  The  Congress  declares  that  the  pur- 
pose of  this  Act  is  to  provide  competent  in- 
terpretation services  to  parties  and  wit- 
nesses in  judicial  proceedings  instituted  by 
the  United  States  in  order  to  assure  that 
such  persons  who  are  hearing  impaired  or 
who  have  as  their  primary  language  a  lan- 
guage other  than  English  may  participate 
meaningfully  therein  and  that  the  constitu- 
tional rights  of  such  persons  are  fully  pro- 
tected. 

Sec.  4.  Nothing  in  this  Act  shall  be  con- 
strued to  terminate  or  diminish  existing 
programs  for  the  certification  of  interpret- 
ers. 


Sec  5.  Section  1827(a)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
■(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of 
certified  and  otherwise  qualified  interpret- 
ers in  Judicial  proceedings  instituted  by  the 
United  SUtes.". 

[■•(b)(1)  The  Director  shall  prescribe,  de- 
termine, and  certify  the  qualifications  of 
persons  who  may  serve  as  certified  inter- 
preters for  the  hearing  impaired  and  per- 
sons who  speak  only  or  primarily  a  language 
other  than  the  English  language,  in  Judicial 
proceedings  instituted  by  the  United  States. 
The  Director  shall  certify  interpreters  in  at 
least  eight  languages  other  than  those  pre- 
viously certified.  The  Director  shall  certify 
interpreters  based  on  the  results  of  crite- 
rion-referenced performance  examinations. 
The  Director  shall  develop  and  Issue  regula- 
tions pertaining  to  all  the  foregoing  duties 
within  one  year  after  the  date  of  enactment 
of  this  section.  Such  examinations  shall  be 
initially  developed  and  administered  within 
one  year  of  the  appropriation  of  funds  for 
certification  in  the  languages  identified.] 

Sec.    6.   Sec.    18271b)   of  Title  28.    United 
States  Code  is  amended  to  read  as  follows: 

"ibKlt  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters 
for  the  hearing  impaired  (whether  or  not 
also  speech  impaired)  and  persons  who 
speak  only  or  primarily  a  language  other 
than  the  English  language,  in  judicial  pro- 
ceedings instituted  by  the  United  States.  The 
Director  shall  certify  interpreters  for  any 
language  if  the  Judicial  Conference  deter- 
mines that  there  is  a  need  for  certified  inter- 
preters in  that  language  based  on  the  lack  of 
certified  or  otherwise  qualified  interpreters 
in  such  language  and  the  numt>er  of  pro- 
ceedings in  which  such  language  will  be  re- 
quired. The  Judicial  Conference  shall  deter- 
mine the  need  for  certified  interpreters  in 
languages  other  than  those  previously  certi- 
fied based  upon  the  recommendations  of  the 
judicial  councils  of  the  circuits,  who  shall 
identify  and  evaluate  the  needs  of  the  dis- 
tricts within  a  circuit.  The  Director  shall 
certify  interpreters  based  on  the  results  of 
criterion-referenced  performance  examina- 
tions. Any  such  examinations  for  certifica- 
tion in  a  language  shall  be  initially  admin- 
istered unthin  1  year  after  funds  are  appro- 
priated for  certification  in  that  language. 
The  Director  shall  issue  regulations  to  carry 
out  this  paragraph  imthin  1  year  after  the 
date  of  the  enactment  of  this  Act 

"(2)  The  Director  shall  provide  guidelines 
to  the  courts  on  the  selection  of  otherwise 
qualified  interpreters  whose  services  may  be 
used  only  in  the  event  that  certification  is 
not  available  in  a  particular  langauge.  or 
only  where  no  certified  interpreter  is  rea- 
sonably available,  as  provided  by  sutjsection 
(d)  of  this  section,  in  order  to  ensure  that 
the  highest  standards  of  accuracy  are  main- 
tained in  all  Judicial  proceedings  subject  to 
the  provisions  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  interpreters  and 
otherwise  qualified  interpreters  and  shall 
report  periodically  on  the  use  and  perform- 
ance of  l)oth  certified  and  otherwise  quali- 
fied interpreters  in  Judicial  proceedings  in- 
stituted by  the  United  SUtes  and  on  the 
languages  for  which  interpreters  have  been 
certified.  The  Director  shall  prescribe,  sub- 
ject to  periodic  review,  a  schedule  of  reason- 
able fees  for  services  rendered  by  interpret- 
ers, certified  or  otherwise,  used  in  the  pro- 
ceedings instituted   by  the  United  States. 


and  in  so  doing  shall  consider  the  prevailing 
rate  of  compensation  for  comparable  service 
in  other  governmental  entities. ". 

Sec  7.  Section  1827(c)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(c)(1)  Each  United  States  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk,  and  each  United  States  attorney  shall 
maintain  on  file,  a  list  of  all  persons  who 
have  been  certified  as  interpreters  by  the 
Director  in  accordance  with  sut>section  (b) 
of  this  section.  The  clerk  shall  make  the  list 
of  certified  interpreters  for  Judicial  proceed- 
ings available  upon  request. 

■•(2)  The  clerk  or  district  executive  of  the 
court  shall  be  responsible  for  securing  the 
services  of  certified  interpreters  and  other- 
wise qualified  interpreters  required  for  pro- 
ceedings initiated  by  the  United  States, 
except  that  the  United  States  attorney  is  re- 
sponsible for  securing  the  services  of  such 
interpreters  for  governmental  witnesses.". 

Sec.  a.  Section  1827(d)  of  title  28,  United 
States  Code,  is  amended  by— 

( 1 )  redesignating  paragraphs  ( 1 )  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 

(2)  inserting  '(D^'  after  "(d)';  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

[■•(2)  Upon  the  request  of  a  party,  the 
presiding  judicial  officer  shall  require  the 
Judicial  proceedings  in  which  interpreters 
are  used  to  be  electronically  sound  recorded. 
Grand  jury  proceedings  in  which  interpret- 
ers are  used  must  also  be  electronically 
sound  recorded  upon  the  request  of  a 
party.".] 

"t2>  Upon  the  motion  of  a  party,  the  pre- 
siding judicial  officer  shall  determine 
whether  to  require  the  electronic  sound  re- 
cording of  a  judicial  proceeding  in  which  an 
interpreter  is  used  under  this  section.  In 
making  this  determination,  the  presiding  ju- 
dicial officer  shall  consider,  among  other 
things,  the  qualifications  of  the  interpreter 
and  prior  experience  in  interpretation  of 
court  proceedings;  whether  the  language  to 
be  interpreted  is  not  one  of  the  languages  for 
which  the  Director  has  certified  interpreters; 
and  the  complexity  or  length  of  the  proceed- 
ing. In  a  grand  jury  proceeding,  upon  the 
motion  of  the  accused,  the  presiding  judicial 
officer  shall  require  the  electronic  sound  re- 
cording of  the  portion  of  the  proceeding  in 
which  an  interpreter  is  tised. 

Sec.  9.  Section  1827(g)  of  title  28,  United 
States  Code,  is  amended— 

(a)  in  paragraphs  (1),  (2),  and  (3)  to  read 
as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Federal  judiciary,  and  to  be  paid 
by  the  Director  of  the  Administrative  Offi- 
cer of  the  United  States  Courts,  such  sums 
as  may  be  necessary  to  establish  a  program 
to  facilitate  the  use  of  certified  and  other- 
wise qualified  interpreters,  and  otherwise 
fulfill  the  provisions  of  this  Act,  except  as 
provided  in  subsection  (3)  below. 

■•(2)  Implementation  of  the  provisions  of 
this  section  is  contingent  upon  the  availabil- 
ity of  appropriated  funds  to  carry  out  the 
purposes  of  this  section. 

"(3)  Such  salaries,  fees,  expenses,  and 
costs  that  are  incurred  with  respect  to  Gov- 
ernment witnesses  (including  for  grand  Jury 
proceedings)  shall,  unless  direction  is  made 
under  paragraph  (4)  of  this  subsection,  be 
paid  by  the  Attorney  General  from  sums  ap- 
propriated to  the  Department  of  Justice."; 

(b)  by  redesignating  existing  paragraph 
<4)  as  paragraph  (5)  and  by  adding  a  new 
paragraph  (4)  to  subsection  (g)  as  follows: 

"(4)  Upon  request  of  any  person  in  any 
action  for  which  interpreting  services  estab- 
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lished  pursuant  to  subsection  (d)  are  not 
otherwise  provided,  the  clerk  of  the  District 
Court  or  district  executive  upon  the  request 
of  the  presiding  Judicial  officer,  shall  where 
possible,  make  such  services  available  to 
that  person  on  a  cost-reimbursable  basis, 
but  the  judicial  officer  may  also  require  the 
prepayment  of  the  estimated  expenses  of 
providing  such  services.". 

Sec  10.  Section  1827(h)  of  title  28,  United 
States  Code,  la  amended  to  read  as  follows: 

■'(h)  The  presiding  judicial  officer  shall 
approve  the  Compensation  and  expenses 
payable  to  interpreters,  pursuant  to  the 
schedule  of  fees  fixed  by  the  Director.". 

Sec  11.  Section  1827(0  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

•'(i)  The  term  'presiding  judicial  officer'  as 
used  in  this  section  refers  to  any  Judge  of  a 
United  States  district  court,  including  a 
bankruptcy  judge,  and  a  United  States  mag- 
istrate or,  for  grand  jury  proceedings  con- 
ducted under  the  auspices  of  the  United 
States  attorney,  a  United  States  attorney.". 

Sec  12.  Section  1827(j)  of  tlUe  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(j)  The  term  Judicial  proceeding'  as  used 
in  this  section  refers  to  all  proceedings, 
whether  criminal  or  civil,  including  pretrial 
and  grand  jury  proceedings  (as  well  as  pro- 
ceedings upon  a  petition  for  a  writ  of  habeas 
corpus  initiated  in  the  name  of  the  United 
States  by  a  relator),  instituted  by  the 
United  States  and  conducted  in.  or  pursuant 
to,  the  lawful  authority  and  jurisdiction  of  a 
United  States  District  Court.  The  term 
'United  States  District  Court'  as  used  in  this 
subsection  includes  any  court  created  by  Act 
of  Congress  in  a  state  or  territory  which  is 
invested  with  any  jurisdiction  of  a  District 
Court  of  the  United  States  established  by 
section  132  of  this  title.". 

Sec.  13.  Section  1827(k)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(k)  The  interpretation  provided  by  certi- 
fied or  otherwiee  qualified  interpreters  pur- 
suant to  this  section  shaU  be  in  the  simulta- 
neous mode  for  any  party  to  a  judicial  pro- 
ceeding instituted  by  the  United  States  and 
in  the  consecutive  mode  for  witnesses, 
except  that  the  presiding  judicial  officer 
[with  the  approval  of  all  interested  par- 
ties,] sua  sponte  or  on  the  jftotion  of  a 
party,  may  authorize  a  simultaneous,  or 
consecutive  interpretation  when  such  offi- 
cer determines  after  a  hearing  on  the  record 
that  such  interpretation  will  aid  in  the  effi- 
cient administration  of  justice.  The  presid- 
ing Judicial  officer  on  such  officer's  motion 
or  on  the  motion  of  a  party  may  order  that 
special  interpretation  services  as  authorized 
in  section  1828  of  this  title  be  provided  if 
such  officer  determines  that  the  provision 
of  such  serviceE  will  aid  in  the  efficient  ad- 
ministration of  justice.". 

Sec  14.  The  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

AMtNDHCNT  NO.  3727 

(To  amend  title  28.  United  States  Code,  to 
make  certain  improvements  with  respect 
to  the  Federal  court  interpreter  program. 
Bind  for  other  purposes) 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Simon,  I  propose  a  substitute 
amendment,  and  I  ask  imanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amencJment  is  as  follows: 


SEC.  7*1.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Court  Inter- 
preter Amendments  Act  of  1988". 

SEC.  702.  AtTHORITY  ()K  THE  DIREITOR. 

Section  1827(a)  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of 
certified  and  otherwise  qualified  interpret- 
ers in  judicial  proceedings  instituted  by  the 
United  States.". 

SEC.  703.  CERTIFICATION  OF  INTERPRETERS: 
OTHER  Ql'ALIFIED  INTERPRETERS. 

Section  1827(b)  is  amended  to  read  as  fol- 
lows: 

"(bKl)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters, 
when  the  Director  considers  certification  of 
interpreters  to  be  merited,  for  the  hearing 
impaired  (whether  or  not  also  speech  im- 
paired) and  persons  who  speak  only  or  pri- 
marily a  language  other  than  the  English 
language,  in  judicial  proceedings  instituted 
by  the  United  States.  The  Director  may  cer- 
tify Interpreters  for  any  language  if  the  Di- 
rector determines  that  there  is  a  need  for 
certified  interpreters  in  that  language. 
Upon  the  request  of  the  Judicial  Conference 
of  the  United  States  for  certified  interpret- 
ers in  a  language,  the  Director  shall  certify 
interpreters  in  that  language.  Upon  such  a 
request  from  the  judicial  council  of  a  circuit 
and  the  approval  of  the  Judicial  Confer- 
ence, the  Director  shall  certify  interpreters 
for  that  circuit  in  the  language  requested. 
The  judicial  council  of  a  circuit  shall  identi- 
fy and  evaluate  the  needs  of  the  districts 
within  a  circuit.  The  Director  shall  certify 
interpreters  based  on  the  results  of  crite- 
rion-referenced performance  examinations. 
The  Director  shall  issue  regulations  to  carry 
out  this  paragraph  within  1  year  after  the 
date  of  the  enactment  of  the  Court  Reform 
and  Access  to  Justice  Act  of  1988. 

"(2)  Only  in  a  case  in  which  no  certified 
interpreter  is  reasdnably  available  as  provid- 
ed in  subsection  (d)  of  this  section,  includ- 
ing a  case  in  which  certification  of  inter- 
preters is  not  provided  under  paragraph  (1) 
in  a  particular  language,  may  the  services  of 
otherwise  qualified  interpreters  be  used. 
The  Director  shall  provide  guidelines  to  the 
courts  for  the  selection  of  otherwise  quali- 
fied interpreters,  in  order  to  ensure  that  the 
highest  standards  of  accuracy  are  main- 
tained in  all  Judicial  proceedings  subject  to 
the  provisions  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  interpreters  and 
otherwise  qualified  interpreters  and  shall 
report  periodically  on  the  use  and  perform- 
ance of  both  certified  and  otherwise  quali- 
fied interpreters  in  Judicial  proceedings  in- 
stituted by  the  United  States  and  on  the 
languages  for  which  interpreters  have  been 
certified.  The  Director  shall  prescribe,  sub- 
ject to  periodic  review,  a  schedule  of  reason- 
able fees  for  services  rendered  by  interpret- 
ers, certified  or  otherwise,  used  in  proceed- 
ings instituted  by  the  United  States,  and 
doing  so  shall  consider  the  prevailing  rate  of 
compensation  for  comparable  service  in 
other  governmental  entities.". 

SEC  701.  LISTS  OF  INTERPRETERS.  RESPONSIBIL- 
ITY FOR  SECIRING  SERVICES  OF  IN- 
TERPRETERS. 

Section  1827(c)  is  amended  to  read  as  fol- 
lows: 

"(cXl)  EUtch  United  States  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk,  and  each  United  States  Attorney  shall 
maintain  on  file,  a  list  of  all  persons  who 


have  been  certified  as  interpreters  by  the 
Director  in  accordance  with  sultsection  (b) 
of  this  section.  The  clerk  shall  make  the  list 
of  certified  interpreters  for  judicial  proceed- 
ing available  upon  request. 

"(2)  The  clerk  or  district  executive  of  the 
court  shall  be  responsible  for  securing  the 
services  of  certified  interpreters  and  other- 
wise qualified  interpreters  required  for  pro- 
ceedings initiated  by  the  Unitejf  States, 
except  that  the  United  States  attorney  is  re- 
sponsible for  securing  the  services  of  such 
interpreters  for  governmental  witnesses.". 

SEC.  705.  SOUND  RECORDINGS. 

Section  1827(d)  is  amended  by— 

(1)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively; 

(2)  inserting  "(1) "  after  "(d)":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

•■(2)  Upon  the  motion  of  a  party,  the  pre- 
siding judicial  officer  shall  determine 
whether  to  require  the  electronic  sound  re- 
cording of  a  judicial  proceeding  in  which  an 
interpreter  is  used  under  this  section.  In 
making  this  determination,  the  presiding  ju- 
dicial officer  shall  consider,  among  other 
things,  the  qualifications  of  the  interpreter 
and  prior  experience  in  interpretation  of 
court  proceedings:  whether  the  language  to 
be  interpreted  is  not  ope  of  the  languages 
for  which  the  Director  has  certified  inter- 
preters: and  the  complexity  or  length  of  the 
proceeding.  In  a  grand  jury  proceeding, 
upon  the  motion  of  the  accused  the  presid- 
ing Judicial  officer  shall  require  the  elec- 
tronic sound  recording  of  the  portion  of  the 
proceeding  in  which  an  interpreter  is  used.". 

SEC.  70S.  ALTHORIZATION  OF  APPROPRIATIONS; 
PAYMENT  FOR  SERVICES  OF  INTER- 
PRETERS. 

Section  1827(g)  is  amended— 

(a)  by  amending  paragraphs  (1),  (2).  and 
(3)  to  read  as  follows: 

■'(g)(1)  There  are  authorized  to  be  appro- 
priated to  the  Federal  judiciary,  and  to  be 
paid  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  such 
sums  as  may  be  necessary  to  establish  a  pro- 
gram to  facilitate  the  use  of  certified  and 
otherwise  qualified  interpreters,  and  other- 
wise fulfill  the  provisions  of  this  title  and 
the  Judicial  Branch  Improvements  Act  of 
1988,  except  as  provided  in  paragraph  (3). 

"(2)  Implementation  of  the  provisions  of 
this  section  is  contingent  upon  the  availabil- 
ity of  appropriated  funds  to  carry  out  the 
purposes  of  this  section. 

"(3)  Such  salaries,  fees,  expenses,  and 
costs  that  are  incurred  with  respect  to  Gov- 
ernment witnesses  (including  for  grand  jury 
proceedings)  shall,  unless  direction  is  made 
under  paragraph  (4),  be  paid  by  the  Attor- 
ney General  from  sums  appropriated  to  the 
Department  of  Justice."; 

(b)  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  between 
paragraph  (3)  and  paragraph  (5).  the  follow- 
ing: 

"(4)  Upon  the  request  of  any  person  in 
any  action  for  which  interpreting  services 
established  pursuant  to  subsection  (d)  are 
not  otherwise  provided,  the  Clerk  of  the 
District  Court  or  district  executive  upon  the 
request  of  the  presiding  judicial  officer, 
shall,  where  possible,  make  such  services 
available  to  that  person  on  a  cost-reimbursa- 
ble basis,  but  the  judicial  officer  may  also 
require  the  prepayment  of  the  estimated  ex- 
penses of  providing  such  services.". 
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SEC.  7*7.  APPROVAL  OF  tX>MPENSATI»N  AND  EX 
PENSES. 

Section  1827(h)  is  amended  to  read  as  fol- 
lows: 

"(h)  The  presiding  judicial  officer  shall 
approve  the  compensation  and  expenses 
payable  to  interpreters,  pursuant  to  the 
schedule  of  fees  prescribed  by  the  Direc- 
tor". 

SEC.  70*.  DEFINITIONS. 

Subsections  (i)  and  (j)  of  section  1827  are 
amended  to  read  as  follows: 

■'(I)  The  term  'presiding  Judicial  officer'  as 
used  in  this  section  refers  to  any  judge  of  a 
United  States  district  court,  including  a 
bankruptcy  judge,  and  a  United  States  mag- 
istrate, or.  for  grand  jury  proceedings  con- 
ducted under  the  auspices  of  the  United 
States  attorney,  a  United  States  attorney. 

"(j)  the  term  'judicial  proceedings'  as  used 
in  this  section  refers  to  all  proceedings, 
whether  criminal  or  civil,  including  pretrial 
and  grand  jury  proceedings  (as  well  as  pro- 
ceedings upon  a  petition  for  writ  of  habeas 
corpus  initiated  in  the  name  of  the  United 
States  by  a  relator),  instituted  by  the 
United  States  and  conducted  in.  or  pursuant 
to  the  lawful  authority  and  jurisdiction  of  a 
United  States  district  court.  The  term 
'United  States  district  court'  as  used  in  this 
subsection  includes  any  court  created  by  an 
Act  of  Congress  in  a  State  or  territory 
which  is  invested  with  any  jurisdiction  of  a 
District  Court  of  the  United  States  estab- 
lished by  chapter  5  of  this  title.". 

SEC.  709.  SI.Ml'LTANEOCS  INTERPRETATIONS. 

Section  1827(lo  is  amended  to  read  as  fol- 
lows: 

"(k)  The  interpretation  provided  by  certi- 
fied or  otherwise  qualified  interpreters  pur- 
suant to  this  section  shall  be  in  the  simulta- 
neous mode  for  any  party  to  a  judicial  pro- 
ceeding instituted  by  the  United  States  and 
in  the  consecutive  mode  for  witnesses, 
except  that  the  presiding  Judicial  officer, 
sua  sponte  or  on  the  motion  of  a  party,  may 
authorize  a  simultaneous,  or  consecutive  in- 
terpretation when  such  officer  determines 
after  a  hearing  on  the  record  that  such  in- 
terpretation will  aid  in  the  efficient  admin- 
istration of  Justice.  The  presiding  judicial 
officer  on  such  officers  motion  or  on  the 
motion  of  a  party  may  order  that  special  in- 
terpretation services  as  authorized  in  sec- 
tion 1828  of  this  title  be  provided  if  such  of- 
ficer determines  that  the  provision  of  such 
services  will  aid  in  the  efficient  administra- 
tion of  Justice. ". 

SEC.  710.  TECHNICAL  A.VENOMENTS. 

(a)  Section  1827(d)  is  amended— 

(1)  by  striking  out  competent "  and  in- 
serting in  lieu  thereof  "qualified": 

(2)  by  striking  out  "any  criminal"  arid  all 
that  follows  through  "relator)"  and  insert- 
ing in  lieu  thereof  "Judicial  proceedings  in- 
stituted by  the  United  States  ":  and 

(3)  by  striking  out  "such  action  "  and  in- 
serting in  lieu  thereof  "such  judicial  pro- 
ceedings". 

(b)  Section  1827(eK2)  is  amended  by  strik- 
ing out  "criminal  or  civil  action  in  a  United 
States  district  court "  and  inserting  in  lieu 
thereof  "judicial  proceedings  instituted  by 
the  United  SUtes ". 

SEC.  711.  IMPACT  ON  EXISTING  PRCMIRAMS. 

Nothing  in  this  act  shall  l>e  construed  to 
terminate  or  diminish  existing  programs  for 
the  certification  of  interpreters. 

SEC  7ir  EFFECTIVE  DATE. 

This  act  shall  t>ecome  effective  upon  the 
date  of  enactment. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  S.   1867.  the  Court  Inter- 
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preter  Amendments  Act  of  1988.  This 
bill  passed  the  Committee  on  the  Judi- 
ciary unanimously  in  August.  This  bill 
makes  a  number  of  improvements  in 
the  procedures  and  administration  of 
the  judiciary.  There  have  been  two 
minor  modifications  made  to  the  bill 
since  it  passed  unanimously  and  I  un- 
derstand it  is  now  acceptable  to  the 
other  body.  I  urge  its  adoption. 

This  legislation  will  amend  the 
Court  Interpreters  Act  of  1978,  the 
original  congressional  attempt  to 
ensure  that  non-English  speakers  and 
the  hearing  impaired  would  not  be 
denied  constitutional  rights  of  due 
process  in  Federal  court. 

A  decade  after  the  original  enact- 
ment, there  is  still  only  partial  imple- 
mentation of  the  1978  act.  The  1978 
act  instructed  the  Director  of  the  Ad- 
ministrative Office  of  the  United 
States  Courts  to  determine  the  qualifi- 
cations of  interpreters  and  establish  a 
program  for  certification  of  such  per- 
sons. There  are  still  only  interim  regu- 
lations for  the  program  and  only 
Spanish-language  interpreters  are  cer- 
tified. Today's  bill  makes  clear  that 
other  Americans  who  are  hearing  im- 
paired or  do  not  speak  English  are  to 
be  afforded  the  benefits  of  the  Court 
Interpreters  Act. 

One  of  the  most  important  improve- 
ments this  legislation  makes  is  extend- 
ing the  Court  Interpreters  Act  to 
grand  jury  proceedings.  Accurate  in- 
terpretation is  particularly  significant 
at  the  grand  jury  level.  An  error  in  the 
interpretation  of  the  testimony  of  an 
accused,  or  that  of  a  witness,  could 
result  in  wasted  court  time  and  money. 
More  important,  an  interpretation 
error  could  result  in  the  incarceration 
of  innocent  individuals. 

The  Committee  on  the  Judiciary 
heard  extensive  testimony  in  the  99th 
Congress  about  the  dangers  of  this 
very  problem.  An  attorney  testified 
before  the  committee  and  read  the 
statement  of  Takeru  Kamiyama.  a 
client  who  was  sent  to  jail  and  convict- 
ed of  perjury.  His  conviction  was  trig- 
gered by  what  amounted  to  an  incor- 
rect interpretation  of  his  testimony 
before  a  grrand  jury. 

Another  important  improvement 
made  by  this  section  is  the  new 
method  for  certification  of  languages 
for  which  interpreters  are  needed. 
This  bill  directs  the  Judicial  Councils 
of  the  Federal  circuits  to  survey  the 
language  and  interpreter  needs  of 
their  district  courts  and.  based  on 
what  they  learn,  recommend  to  the 
Director  of  the  Administrative  Office 
of  the  United  States  Courts  certifica- 
tion of  necessary  languages.  While 
this  process  will  also  require  the  ap- 
proval of  the  Judicial  Conference.  I 
expect  that  the  Councils  will  receive 
the  proper  deference  in  light  of  their 
ability  to  directly  ascertain  district 
court  needs  for  effective  interpreter 
services  in  diverse  languages. 


This  bill  makes  numerous  other  im- 
provements, among  them  a  mandate 
that  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts 
provide  clear  guidelines  to  the  courts 
on  the  selection  of  "otherwise  quali- 
fied interpreters."  Court  interpreta- 
tion must  have  stringent  quality  con- 
trol. Otherwise  qualified  interpreters 
are  to  be  employed  where  certified  in- 
terpreters are  not  otherwise  available. 
These  guidelines  are  necessary  to  ad- 
vance the  requirement  of  accuracy 
when  the  services  of  interpreters  who 
have  not  been  certified  are  called  upon 
in  the  courts. 

Quality  can  be  further  enhanced  by 
improvements  in  the  availability  of 
court  interpreter  training  programs. 
Court  interpretation  requires  multiple 
skills  and  a  full  understanding  of  two 
or  more  languages,  interpretation,  and 
legal  terminology.  State  and  private 
educational  institutions  need  to  play  a 
more  expansive  role  in  training  court 
interpreters  in  much  the  same  way 
they  train  attorneys. 

Finally,  this  bill  brings  uniformity  to 
the  issue  of  electronically  sound  re- 
cording proceedings  in  which  an  inter- 
preter is  used.  This  bill  provides  that, 
on  the  motion  of  the  accused,  the 
court  shall  require  the  recording  of 
the  segments  of  a  grand  jury  proceed- 
ing in  which  an  interpreter  is  used.  In 
all  other  stages  of  a  judicial  proceed- 
ing, the  presiding  judicial  officer  is  to 
determine  whether  to  require  elec- 
tronic sound  recording.  This  decision 
shall  be  in  response  to  the  motion  of  a 
party  and  will  be  based  on  identified 
criteria. 

These  and  other  improvements 
made  by  the  bill  will  enable  the  Feder- 
al courts  to  become  better  equipped  to 
handle  the  linguistically  diverse  popu- 
lations that  find  themselves  before  our 
judicial  system.  Throughout  the  proc- 
ess of  reaching  this  compromise  legis- 
lation, a  great  deal  of  cooperation  has 
been  exhibited  not  only  on  a  biparti- 
san basis  within  the  Conunlttee  on  the 
Judiciary,  but  with  members  of  the 
other  body  and  with  representatives  of 
the  administration.  Our  legislation  has 
gained  the  attention  of  members  of 
the  Diet  in  Japan  who  themselves  are 
considering  expanding  court  interpret- 
er services  for  persons  who  do  not 
speak  Japanese.  As  our  trade  and 
other  relations  with  that  nation 
expand  for  the  rest  of  this  century 
and  the  next.  I  am  pleased  that  the 
improvements  we  are  making  today  to 
our  court  system  will  be  recognized  by 
other  nations  to  the  ultimate  benefits 
of  Americans  who  are  abroad. 

Mr.  THURMOND.  Mr.  President.  I 
support  S.  1867,  the  Court  Interpret- 
ers Improvement  Act  of  1987  as 
amended.  Introduced  by  Senator 
Simon,  S.  1867  seeks  to  ensure  that 
the  constitutional  guarantees  relating 
to  due  process  of  law,  confrontation  of 
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witnesses,  and  adequate  assistance  of 
counsel  are  secure  for  everyone  at 
every  stage  of  a  Federal  judicial  pro- 
ceeding. Meeting  these  goals  requires 
that  we  provide  the  highest  quality  in- 
terpreting that  is  reasonably  available 
to  non-English-speaking  and  hearing- 
impaired  defendants. 

A  similar  bill  was  reported  by  the 
Judiciary  Committee  in  the  99th  Con- 
gress. At  that  time.  I  had  ooncems  re- 
garding the  implementation  of  the  bill 
and  the  lack  of  participation  in  such  a 
program  by  the  Administrative  Office 
of  the  United  States  Courts.  The  bill 
was  amended  to  give  the  Administra- 
tive Office  greater  discretion  in  choos- 
ing which  languages  to  adopt  for  certi- 
fication. As  a  result.  I  supported  such 
legislation. 

S.  1867  contains  similar  provisions 
adopted  in  the  99th  Congress  which 
have  all  been  agreed  to  by  the  Admin- 
istrative Office  of  the  United  States 
Courts.  I  believe  the  bill,  as  amended, 
will  result  in  a  timely  reassessment  of 
the  quality  of  interpreting  now  being 
provided  to  defendants. 

I  support  S.  1867  as  amended. 

The  amendment  (No.  3727)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  read  the  third 
time,  paased,  and  the  motion  to  recon- 
sider laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (S.  1867),  as  amended,  was 
passed. 

S.  1867 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Court  Interpreters 
Improvement  Act  of  1987". 

SECTION  1.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Court  Inter- 
preter Amendments  Act  of  1988". 

SEC.  2.  AUTHORI-nf  OF  THE  DIRECTORS. 

Section  1827(a)  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of 
certified  and  otherwise  qualified  Inter- 
prenters  in  Judicial  pr(>ceedings  instituted 
by  the  United  States.". 

SEC.  3.  CERTIFICATION  OF  INTERPRETERS:  OTHER 
QUAUFIED  INTERPRETERS. 

Section  1827(b)  is  amended  to  read  as  fol- 
lows: 

"(bHl)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters, 
when  the  Director  considers  certification  of 
interpreters  to  be  merited,  for  the  hearing 
impaired  (whether  or  not  also  speech  im- 
paired) and  persons  who  speak  only  or  pri- 
marily a  language  other  than  the  English 
language,  in  Judicial  proceedings  instituted 
by  the  United  States.  The  Director  may  cer- 
tify interpreters  for  any  language  if  the  Di- 
rector determines  that  there  is  a  need  for 
certified  interpreters  in  that  language. 
Upon  such  a  request  from  the  judicial  coun- 
cil of  a  clrtiult  and  the  approval  of  the  Judi- 
cial Conference,  the  Director  shall  certify 


Interpreters  for  that  circuit  In  the  language 
requested.  The  Judicial  council  of  a  circuit 
shall  identify  and  evaluate  the  needs  of  the 
districts  within  a  circuit.  The  Director  shall 
certify  interpreters  based  on  the  results  of 
criterion-referenced  performance  examina- 
tions. The  Director  shall  isssue  regulations 
to  carry  out  this  paragraph  within  1  year 
after  the  date  of  the  enactment  of  the 
Court  Reform  and  Access  to  Justice  Act  of 
1988. 

"(2)  Only  in  a  case  in  which  no  certified 
interpreter  is  reasonably  available  as  provid- 
ed In  subsection  (d)  of  this  section,  includ- 
ing a  case  in  which  certification  of  inter- 
preters is  not  provided  under  paragraph  (1) 
in  a  particular  language,  may  the  services  of 
otherwise  qualified  interpreters  be  used. 
The  Director  shall  provide  guidelines  to  the 
courts  for  the  selection  of  otherwise  quali- 
fied interpreters,  in  order  to  ensure  that  the 
highest  standards  of  accuracy  are  main- 
tained in  all  Judicial  proceedings  subject  to 
the  provisions  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  Interpreters  and 
otherwise  qualified  interpreters  and  shall 
report  periodically  on  the  use  and  perform- 
ance of  both  certified  and  otherwise  quali- 
fied Interpreters  In  Judicial  proceedings  in- 
stituted by  the  United  States  and  on  the 
languages  for  which  interpreters  have  been 
certified.  The  Director  shall  prescribe,  sub- 
ject to  periodic  review,  a  schedule  of  reason- 
able fees  for  services  rendered  by  interpret- 
ers, certified  or  otherwise,  used  in  proceed- 
ings Instituted  by  the  United  States,  and  in 
doing  so  shall  consider  the  prevailing  rate  of 
compensation  for  comparable  service  in 
other  governmental  entities.". 

.  SEC.  i.  LISTS  OF  INTERPRETERS:  RESPONSIBILITY 
FOR  SECURING  SERVICES  OF  INTER- 
PRETERS. 

Section  1827(c)  is  amended  to  read  as  fol- 
lows: 

"(cKl)  Each  United  States  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk,  and  each  United  States  Attorney  shall 
maintain  on  file,  a  list  of  all  persons  who 
have  been  certified  as  interpreters  by  the 
Director  In  accordance  with  subsection  (b) 
of  this  section.  The  clerk  shall  make  the  list 
of  certified  interpreters  for  Judical  proceed- 
ing available  upon  request. 

"(2)  The  clerk  or  district  executive  of  the 
court  shall  be  responsible  for  securing  the 
services  of  certified  interpreters  and  other- 
wise qualified  interpreters  required  for  pro- 
ceedings Initiated  by  the  United  States, 
except  that  the  United  States  attorney  Is  re- 
sponsible for  securing  the  services  of  such 
Interpreters  for  governmental  witnesses.". 

SEC  5.  SOUND  RECORDINGS. 

Section  1827(d)  is  amended  by— 

(1)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively; 

(2)  Inserting  "(1)"  after  "(d)":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Upon  the  motion  of  a  party,  the  pre- 
siding judicial  officer  shall  determine 
whether  to  require  the  electronic  sound  re- 
cording of  a  Judical  proceeding  in  which  an 
Interpreter  is  used  under  this  section.  In 
making  this  determination,  the  presiding  Ju- 
dical officer  shall  consider,  among  other 
things,  the  qualification  of  the  Interpreter 
and  prior  experience  In  Interpretation  of 
court  proceedings;  whether  the  language  to 
be  Interpreted  is  not  one  of  the  languages 
for  which  the  Director  has  certified  Inter- 
preters; and  the  complexity  or  length  of  the 
proceeding.  In  a  grand  Jury  proceeding, 
upon  the  motion  of  the  accused,  the  presid- 


ing Judicial  officer  shall  require  the  elec- 
tronic sound  recording  of  the  portion  of  the 
proceeding  in  which  an  Interpreter  is  used.". 

SEC.  «.  AUTHORIZATION  OF  APPROPRIATIONS:  PAY- 
MENT  FOR  SERVICES  ON  I^f^ERPRET- 
ERS. 

Section  1827(g)  is  amended— 

(a)  by  amending  paragraph  (1).  (2),  and 
(3)  to  read  as  follows: 

'"(g)(1)  There  are  authorized  to  be  appro- 
priated to  the  Federal  Judiciary,  and  to  be 
paid  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  such 
sums  as  may  be  necessary  to  establish  a  pro- 
gram to  facilitate  the  use  of  certified  and 
otherwise  qualified  interpreters,  and  other- 
wise fulfill  the  provisions  of  this  title  and 
the  Judicial  Branch  Improvements  Act  of 
1988,  except  as  provided  in  paragraph  (3). 

"(2)  Implementation  of  the  provisions  of 
this  section  is  contingent  upon  the  availabil- 
ity of  appropriated  funds  to  carry  out  the 
purposes  of  this  sectionl 

"(3)  Such  salaries,  fees,  expenses,  and 
costs  that  are  incurred  with  respect  to  Gov- 
eriunent  witnesses  (including  for  grand  Jury 
proceedings)  shall,  unless  direction  Is  made 
under  paragraph  (4),  be  paid  by  the  Attor- 
ney General  from  sums  appropriated  to  the 
Department  of  Justice."; 

(b)  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  between 
paragraph  (3)  and  paragraph  (5).  the  follow- 
ing: 

"(4)  Upon  the  request  of  any  person  in 
any  action  for  which  Interpreting  services 
established  pursuant  to  subsection  (d)  are 
not  otherwise  provided,  the  Clerk  of  the 
District  Court  or  district  executive  upon  the 
request  of  the  presiding  Judicial  officer, 
shall,  where  possible,  make  such  services 
available  to  that  person  on  a  cost-reimburs- 
able basis,  but  the  Judicial  officer  may  also 
require  the  prepayment  of  the  estimated  ex- 
penses of  providing  such  services.". 

SEC    7.    APPROVAL  OF   COMPENSATION    AND    EX- 
PENSES. 

Section  1827(h)  is  amended  to  read  as  fol- 
lows: 

"(h)  The  presiding  Judicial  officer  shall 
approve  the  compensation  and  expenses 
payable  to  Interpreters,  pursuant  to  the 
schedule  of  fees  prescribed  by  the  Direc- 
tor.". 

SEC  8.  DEFINITIONS. 

Subsections  (i)  and  (J)  of  section  1827  are 
amended  to  read  as  follows: 

"(I)  The  term  'presiding  judicial  officer'  as 
used  in  this  section  refers  to  any  judge  of  a 
United  States  district  court,  including  a 
bankruptcy  Judge,  and  a  United  States  mag- 
istrate, or,  for  grand  jury  proceedings  con- 
ducted under  the  auspices  of  the  United 
States  attorney  a  United  States  attorney. 

"(j)  The  term  'Judicial  proceedings'  as 
used  In  this  section  refers  to  all  proceedings, 
whether  criminal  or  civil,  including  pretrial 
and  grand  Jury  proceedings  (as  well  as  pro- 
ceedings upon  a  petition  for  a  writ  of  habeas 
corpus  initiated  in  the  name  of  the  United 
States  by  a  relator).  Instituted  by  the 
United  States  and  conducted  In,  or  pursuant 
to  the  lawful  authority  and  jurisdiction  of  a 
United  States  district  court.  The  term 
'United  States  district  court'  as  used  in  this 
subsection  includes  any  court  created  by  an 
Act  of  Congress  in  a  State  or  territory 
which  Is  invested  with  any  jurisdiction  of  a 
District  Court  of  the  United  States  establi- 
shedley  chapter  5  of  this  title.". 

SEC  S.  SIMULTANEOUS  INTERPRETATION. 

Section  1827(k)  is  amended  to  read  as  fol- 
lows: 
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"(k)  The  interpreUUon  provided  by  certl- 
fJed  or  otherwise  qualified  interpreters  pur- 
suant to  this  section  shall  be  in  the  simulta- 
neous mode  for  any  party  to  a  Judicial  pro- 
ceeding instituted  by  the  United  States  and 
in  the  consecutive  mode  for  witnesses, 
except  that  the  presiding  judicial  officer, 
sua  sponte  or  on  the  motion  of  a  party,  may 
authorize  a  simultaneous,  or  consecutive  in- 
terpretation when  such  officer  determines 
after  a  hearing  on  the  record  that  such  In- 
terpretation will  aid  in  the  efficient  admin- 
istration of  justice.  The  presiding  judicial 
officer  on  such  officer's  motion  or  on  the 
motion  of  a  party  may  order  that  special  in- 
terpretation services  as  authorized  in  sec- 
tion 1828  of  this  title  be  provided  if  such  of- 
ficer determines  that  the  provision  of  such 
services  will  aid  in  the  efficient  administra- 
tion of  justice.". 

SBC.  10.  TECHNICAL  AMENDMENTS. 

(a)  Section  1827(d)  is  amended— 

(1)  by  striking  out  "competent"  and  in- 
serting in  lieu  thereof  "qualified"; 

(2)  by  striking  out  "any  criminal"  and  all 
that  follows  through  "relator)"  and  insert- 
ing in  lieu  thereof  "judicial  proceedings  in- 
stituted by  the  United  States":  and 

(3)  by  striking  out  "such  action"  and  in- 
serting in  lieu  thereof  "such  judicial  pro- 
ceedings". 

(b)  Section  1827(e)(2)  is  amended  by  strik- 
ing out  "criminal  or  civil  action  in  a  United 
States  district  court"  and  inserting  in  lieu 
thereof  "judicial  proceedings  instituted  by 
the  United  SUtes". 

SEC.  II.  IMPACT  ON  EXISTING  PROGRAMS. 

Nothing  in  this  Act  shall  be  construed  to 
terminate  or  diminish  existing  programs  for 
the  certification  of  interpreters. 

SEC  12.  EFfXCnVE  DATE. 

This  Act  shall  become  effective  upon  the 
date  of  enactment. 


RELIEP  OP  RAJANI  LAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1112.  H.R.  3917. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill. 

AMXNSIfBfT  NO.  3738 

(Purpose:  To  provide  additional  funds  for  a 
designated  educational  agency) 

Mr.  BYRD.  Mr.  President,  I  propose 
an  amendment  on  behalf  of  Mr.  Ken- 
ifKOT,  and  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dis- 
pensed with,  that  a  statement  by  Mr. 
Kennedy  appear  in  the  Record,  that 
the  amendment  be  adopted,  that  the 
bill  be  advanced  to  third  reading, 
passed,  and  the  motion  to  reconsider 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.      .  MISCELLANEOUS  PROVISIONS. 

(a)  Techmicai.  CoRSXcnoifs  to  tkk  Special 
Agricultural  Workkrs  Program.— 

(1)  usi  op  rktirkd  pederal  employees.— 
Section  201(cK2)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amended 
in  the  first  sentence— 


(A)  by  striking  out  "18"  and  Inserting  in 
lieu  thereof  "30":  and 

(B)  by  inserting  after  "this  section"  the 
following:  "and  with  the  implementation  of 
the  special  agricultural  worker  program 
under  section  210  of  the  Immigration  and 
Nationality  Act". 

(2)  Use  op  pees.— Section  210(b)  of  the  Im- 
migration and  Nationality  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  Use  op  Application  Pees.— The  Attor- 
ney General  shall  deposit  fees  collected,  on 
or  after  the  date  of  enactment  of  this  para- 
graph, in  connection  with  the  filing  of  appli- 
cations under  subsection  (a)  in  a  separate 
account,  and  amounts  in  such  account  shall 
be  available,  without  fiscal  year  limitation, 
to  cover  administrative  and  other  expenses 
incurred  in  connection  with  the  review  of 
applications  filed  uner  this  section.". 

(b)  EifCRGENcry  Targeted  Assistance 
Grant.— Nothwithslanding  any  other  provi- 
sion of  law.  of  the  funds  appropriated  for 
fiscal  year  1989  pursuant  to  section 
414(aMl)  of  the  Immigration  and  National- 
ity Act  and  made  available  to  carry  out  sec- 
tion 412(c)<2)  of  such  Act.  not  less  than 
S1.000.0(K)  shall  be  used  for  an  emergency 
grant  to  a  local  educational  agency  to  be 
designated  by  the  Secretary  of  Health  and 
Human  Services,  which  shall  be  available 
for  a  one-year  period  to  assist  in  meeting 
the  costs  of  bilingual  education,  and  the 
costs  of  other  educational  services  needed 
particularly  by  Indochinese  refugee  chil- 
dren, which  the  community  served  by  that 
local  educational  agency  is  unable  to  meet 
because  of  sudden  influx  of  Indochinese  ref- 
ugees (including  secondary  migration)  in- 
volving an  unusually  large  number  of  refu- 
gee children. 

(c)  Reappropriation  op  Fiscal  Year  1988 
Funds  for  Certain  Public  Schools.— (IKA) 
From  funds  which  were  appropriated  to  the 
Department  of  Education  for  fiscal  year 
1988  and  which  were  unobligated  at  the 
close  of  thai  fiscal  year.  $1,600,000  is  reap- 
propriated  and  shall  be  available  to  a  Icx^l 
educational  agency  to  be  designated  by  the 
Secretary  of  Education,  for  payment  of  sup- 
plementary educational  services  and  costs 
described  in  section  607(b)  of  the  Emergen- 
cy Immigrant  Education  Act  of  1984  that 
are  incurred  as  a  result  of  a  sudden  and  un- 
solicited secondary  migration  of  refugees. 

(B)  Funds  reappropriated  pursuant  to  sub- 
paragraph (A)  shall  remain  available  for  ob- 
ligation until  September  30.  1989.  No  such 
funds  shall  be  used  to  reduce  any  subse- 
quent allocation  of  funds  under  the  E^mer- 
gency  Immigrant  Education  Act  of  1984  to 
such  l(x»J  educational  agency  or  the  State 
in  which  it  is  situated. 

(2)  Funds  made  available  by  paragraph  (1) 
shall  be  awarded  to  such  Icxral  educational 
agency,  upon  submission  to  and  approval  by 
the  Secretary  of  Education  of  an  applica- 
tion that  describes  in  detail  the  use  of  the 
funds.  The  Secretary  of  Education  shall  ap- 
prove the  application  submitted  by  such 
\ocaA  educational  agency,  if  the  Secretary 
determines  that  the  proposed  expenditures 
are  reasonable  in  light  of  the  purposes  of 
the  Emergency  Immigrant  Education  Act  of 
1984. 

(d)  Technical  Corrections  to  the  Immi- 
gration Technical  Corrections  Act  op 
1988.— Effective  as  if  included  in  the  enact- 
ment of  the  Immigration  Technical  Correc- 
tions Act  of  1988— 

(1)  section  2(n)(3)  of  such  Act  is  amended 
by  striking  "and  by  redesignating  subsection 
(d)  as  subsection  (c)"; 


(2)  section  2(r)  of  such  Act  is  amended— 
(a)  by  inserting  "(1)"  after  ".— ".  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Section  601(e)  of  IRCA  is  amended  by 
striking  thirty  days'  and  inserting  3 
months'.'": 

(3)  section  8(d)  of  such  Act  is  amended  by 
striking  'Section  4"  and  inserting  "Section 
5": 

(4)  section  9  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(s)  Except  as  otherwise  provided  In  this 
section,  the  amendments  made  by  this  sec- 
tion shall  be  effective  as  if  they  were  Includ- 
ed in  the  enactment  of  the  Immigration  and 
Nationality  Act  Amendments  of  1986.":  and 

(5)  section  9(h)  of  such  Act  is  amended  by 
striking  "1182  "  and  inserting  ■•1157(cKl)"'. 

The  statement  by  Mr.  Kennedy  is  as 
follows: 

•  Mr.  KENNEDY.  Mr.  President,  the 
amendment  which  the  Senator  from 
Wyoming.  Senator  Simpson,  and  I 
offer  makes  needed  changes  in  three 
areas. 

First,  it  extends  the  time  period  that 
the  Immigration  Service  can  use  retir- 
ees for  the  legalization  program.  The 
agricultural  amnesty  ends  on  Novem- 
ber 30.  However,  the  adjudication  of 
cases  filed  will  extend  beyond  that 
date.  Without  the  ability  to  continue 
to  use  retired  immigration  officers,  the 
Immigration  Service  will  likely  be  re- 
quired to  pull  valuable  officers  away 
from  other  important  duties. 

Second,  our  amendment  provides 
emergency  funding  for  the  Lowell, 
MA,  public  schools.  Over  the  past  3 
years,  Lowell  has  seen  a  dramatic  and 
unexpected  increase  in  the  number  of 
Indochinese  refugee  families  in  the 
city.  Refugees  have  moved  in  large 
numbers  from  their  points  of  initial 
resettlement  in  the  United  States  to 
become  part  of  what  is  now  the  largest 
Cambodian  community  on  the  east 
coast.  The  large  number  of  refugee 
families  involved,  in  comparison  to 
single  refugees,  has  placed  a  sudden 
strain  on  the  school  system. 

In  1985.  there  were  3,500  Indochi- 
nese refugees  in  Lowell.  Today,  there 
are  at  least  15.000  refugees  in  a  com- 
mimity  with  a  population  of  100,000. 
This  l-to-6  ratio  of  refugees  to  the 
total  population  is  higher  than  almost 
any  other  community.  For  example,  in 
Miami— which  has  received  similar  as- 
sistance for  several  years— the  ratio  is 
1  to  40. 

The  percentage  of  minority  students 
in  the  school  system  has  risen  from  22 
percent  in  1984  to  39  percent  last  year. 
Roughly.  2,000  Lowell  students,  out  of 
13,000  total,  need  bilingual  education. 
The  school  system  budget  has  gone 
from  $32  million  to  $49  million  be- 
tween 1984  and  1987.  Needless  to  say, 
the  sudden  influx  of  refugees  has 
badly  strained  local  resources. 

In  addition  to  utilizing  refugee  as- 
sistance moneys  already  appropriated 
to    the    Department    of    Health    and 


Human  Services,  this  provision  would 
redirect  a  small  amount  of  Depart- 
ment of  Education  funds  to  the  Lowell 
schools.  These  will  come  from  fimds 
already  available,  and  will  not  require 
the  curtailing  of  any  other  programs. 
Moreover,  this  provision  will  not  re- 
quire new  outlays  because  it  will  be 
made  frora  funds  already  obligated. 

Mr.  President.  I  am  confident  that 
Lowell  will  soon  recover  from  this 
crisis  in  its  schools.  It  has  a  strong 
economy  and  the  refugees  are  getting 
jobs  and  beginning  to  contribute  to 
the  town's  tax  base  in .  short  order. 
Lowell  shows  every  promise  of  becom- 
ing a  welcome  haven  for  Cambodian 
families  and  their  rich  culture.  But  in 
the  short  term.  Federal  help  is  urgent- 
ly required  to  keep  the  schools  afloat. 

Finally,  our  amendment  makes  addi- 
tional corrections  to  an  inunigration 
technical  corrections  bill  passed  by  the 
Senate  in  June,  and  adopted  in  the 
House  only  last  week.  These  were 
spotted  by  House  legislative  counsel, 
and  are  purely  technical  in  nature.* 

The  bill  (H.R.  3917).  as  amended, 
was  passed. 


CORRECTION  IN  ENROLLMENT 
OF  H.R.  3146 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Simon,  I  send  a  concurrent  res- 
olution to  correct  the  enrollment  of 
H.R.  3146,  the  Charity  Games  Adver- 
tising Clarificatfon  Act,  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res(  165) 
making  technical  corrections  in  the  enroll- 
ment of  H.R.  3146. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  165)  was  agreed  to.  as  follows: 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  In  the 
enrollment  of  the  bill  (H.R.  3146),  the  Clerk 
of  the  House  of  Representatives  shall  make 
the  for  owing  correction: 

(1)  In  subsection  (b)  of  Section  2,  strike 
""(c)(3)". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTION  IN  AMENDMENT 
NUMBERED  3702 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  amendment 
No.  3702  be  corrected  to  reflect  the 
following  technical  change  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MARINE  PROTECTION  RE- 

SEARCH AND  SANCTUARIES 
ACT  AMENDMENTS— CONFER- 
ENCE REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  S.  2030  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2030)  to  amend  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act.  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  conference 
report  on  S.  2030.  the  Ocean  Dumping 
Ban  of  1988.  This  bill  will  once  and  for 
all  end  the  ocean  dumping  of  sewage 
sludge  and  industrial  waste. 

Mr.  President,  I  want  to  thank  all  of 
the  Senators  who  have  worked  with 
me  on  behalf  of  this  legislation  includ- 
ing the  chairman  of  the  Committee  on 
Environment  and  Public  Works,  Sena- 
tor BiniDicK  and  the  ranking  member 
of  the  committee.  Senator  Stafford. 
the  chairman  of  the  Environmental 
Protection  Subcommittee.  George 
Mitchell,  and  the  ranking  member  of 
the  .subcommittee.  John  Chafee,  my 
colleague  from  New  Jersey,  Senator 
Bradley,  who  has  worked  together 
with  me  in  munerous  efforts  to  pro- 
tect the  oceans.  Senators  Roth  and 
Biden  who  are  original  cosponsors  of 
S.  2030  and  Senator  Moynihan.  the 
chairman  of  the  conference  on  S.  2030. 
who  worked  closely  with  me  to  see 
that  the  Congress  passed  ocean  dump- 
ing legislation  this  year. 

Mr.  President,  the  events  of  the  past 
few  years  have  made  clear  that  our 
oceans  are  groaning  imder  assault.  We 
saw  it  in  hundreds  of  dolphins  that 
died  mysteriously  and  in  the  sea  tur- 
tles and  seabirds  who  continue  to  die 
from  entanglement  with  or  eating 
plastic  debris  in  the  ocean.  We  see  it  in 
diseased  fish,  fish  which  are  too  toxic 


to  eat,  massive  fish  kills  and  the  clo- 
sure of  one-third  of  all  shellfish  beds 
in  the  United  States  and  we  see  it  in 
garbage  and  medical  waste  invading 
our  shores,  closing  our  beaches,  ruin- 
ing vacations,  injuring  our  tourist 
economy  and  threatening  our  health. 
It  should  be  clear  to  everyone  that  we 
simply  cannot  continue  to  use  our 
ocean  as  a  garbage  can. 

That's  why  the  Ocean  Dumping  Ban 
Act  is  so  important.  Ocean  dumping  of 
sewage  sludge  and  industrial  waste 
represent  a  throwaway  approach  to 
waste  disposal  which  we  rejected  a 
long  time  ago.  Ocean  dumping  of 
sewage  sludge  and  industrial  waste  is 
the  least  appropriate  form  of  waste 
management.  We  won't  know  all  the 
harm  done  by  ocean  diunping  this 
waste  until  it  is  too  late.  And  there  is 
no  way  to  clean  »t  up. 

At  Senate  hearings  which  I  chaired 
earlier  this  year,  we  heard  clear  and 
uncontroverted  evidence  that  land- 
based  alternatives  for  sludge  diunping 
exist.  And  we  heard  expert  testimony 
that  sludge  dumping  at  the  106-mUe 
site  involves  significant  risk  to  east 
coast  fishery  resources  which  contrib- 
ute $1  billion  a  year  to  coastal  Atlantic 
States.  Since  dumping  at  the  106-mile 
site  began  in  full  force  late  last  year, 
fishermen  have  complained  of  lower 
catches  and  increases  in  diseased  fish. 
A  few  months  ago.  Vice  President 
Bosh  came  to  the  New  Jersey  shore 
and  said  that  EPA  was  working  hard 
to  end  ocean  dumping  of  sewage 
sludge.  Mr.  President,  all  of  us  would 
have  been  better  off  if  the  Vice  Presi- 
dent years  ago  had  gone  to  EPA  head- 
quarters and  told  EPA  to  implement 
the  existing  ocean  dumping  ban. 

In  1977.  Congress  adopted  Congress- 
man Hughes'  amendment  to^  establish 
a  1981  deadline  for  ending  the  ocean 
dumping  of  sewage  sludge.  And,  in 
1979.  at  a  hearing  held  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee. New  York  City  Mayor  Ed  Koch 
said  that  the  city  coidd  meet  the  1981 
deadline  with  interim  measures  and 
would  have  a  long-term,  land-based  al- 
ternative to  ocean  dumping  by  the  end 
of  1987. 

Yet  today,  we  have  no  deadline,  no 
interim  or  long-term  land-based  alter- 
natives, and  no  acceptable  plan  to  end 
ocean  dumping.  Since  1981,  all  EPA 
has  to  show  for  itself  is  moving  the 
diunpsite.  This  year,  roughly  60  per- 
cent more  sewage  sludge  will  be 
dumped  in  the  ocean  than  in  1973,  the 
first  full  year  the  Ocean  Dumping  Act 
was  in  effect.  And  since  the  1981  dead- 
line, dumpers  have  dumped  enough 
sewage  sludge  to  fiU  over  50  towers  the 
size  of  a  World  Trade  Center  tower. 

It's  clear  that  we  cannot  count  on 
the  EIPA  which  has  earned  the  name 
the  Environmental  Procrastination 
Agency.  We  need  a  firm  deadline,  in 
the  law.  to  end  the  (x;ean  dumping  of 
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sewage  sludge  and  industrial  waste. 
Only  then,  will  alternatives  be  put  in 
place.  Only  then,  will  the  dumping 
stop. 

That's  why  I  introduced  S.  2030.  It 
sets  December  31,  1991,  as  the  dead- 
line to  end  ocean  dumping  of  sewage 
sludge.  The  Senate  passed  this  bill  in 
August  by  a  vote  of  97  to  0.  And  I'm 
pleased  that  this  deadline  has  been 
agreed  to  by  the  conferees.  The  con- 
ference bill  also  bans  the  dumping  of 
industrial  waste  by  1991,  establishes 
tough  penalties  for  violations  of  the 
deadline,  incorporates  my  Shore  Pro- 
tection Act  to  regulate  waste  handling 
practices  of  garbage  barges  and  in- 
cludes amendments  offered  by  Senator 
DoDD  and  myself  to  increase  the  penal- 
ties for  illegal  disposal  of  medical 
waste. 

I  want  to  emphasize  a  couple  of 
points  addressed  in  the  conference 
agreement.  It  is  illegal  to  ocean  dump 
sewage  sludge  or  industrial  waste  after 
December  31,  1991.  Dumpers  are  re- 
quired to  develop  and  implement  alter- 
natives which  do  not  require  a  permit 
under  the  Ocean  Dumping  Act,  as 
amended.  This  would  exclude  inciner- 
ation at  sea  or  subseabed  disposal.  In 
the  event  that  a  diunper  cannot  meet 
the  deadline  through  the  use  of  a 
long-term  alternative,  the  dumper 
must  try  to  utilize  interim  measures  to 
meet  the  deadline.  EPA  and  the  State 
must  assist  the  dumper  in  identifying 
such  interim  measure  and  EIPA  must 
not  sign  an  enforcement  agreement  to 
allow  dumping  to  continue  past  the 
1991  date  where  reasonable  interim 
measures  exist  to  end  the  dumping 
prior  to  the  deadline.  EPA's  focus  in 
entering  into  agreements  with  the  ex- 
isting dumpers  must  be  to  end  the 
ocean  dumping  of  sewage  sludge  and 
industrial  waste  at  the  earliest  possi- 
ble time. 

The  conference  agreement  includes 
a  provision  I  put  into  the  Senate  ver- 
sion of  the  bill  requiring  EPA  to  pro- 
vide public  comment  regarding  the  es- 
tablishment and  implementation  of 
agreements  with  dumpers  to  end 
ocean  dumping.  While  EPA  has  the 
discretion  to  establish  how  to  imple- 
ment this  section,  EPA  must  provide 
reasonable  opportunities  for  public  in- 
volvement in  the  process  of  ending 
ocean  dumping  of  sewage  sludge  and 
industrial  waste.  Public  involvement 
will  assist  in  ending  ocean  dumping  of 
sewage  sludge  and  industrial  waste  at 
the  earliest  possible  time. 

Civil  penalties  are  provided  for  the 
existing  ocean  dumpers  who  do  not 
cease  their  dumping  by  the  end  of 
1991.  The  conferees  expect  that  the 
criminal  penalties  provided  for  in  the 
Ocean  Dumping  Act  will  be  used  for 
anyone  else  who  ocean  dumps  sewage 
sludge  or  industrial  waste  in  violation 
of  the  act. 

The  conferees  also  believe  that  any 
permits  necessary  to  construct  or  oper- 


ate an  interim  measure  or  an  alterna- 
tive system  should  be  addressed  in  an 
expeditious  manner.  It  is  our  clear 
intent,  however,  not  to  waive  any  sub- 
stantive or  procedural  requirements, 
including  the  preparation  of  any  re- 
quired environmental  impact  state- 
ment. The  conferees  intend  not  to  un- 
dermine any  environmental  require- 
ments, only  to  ensure  that  regulatory 
agencies  do  not  engage  in  unnecessary 
delays  in  the  permit  process. 

Finally,  the  conferees,  have  elimi- 
nated the  loophole  used  by  New  York 
City  to  continue  dumping  after  the 
1981  deadline  by  amending  the  defini- 
tion of  the  term  "sewage  sludge,"  the 
conferees  also  agreed  not  to  allow  the 
use  of  "environmentally  sound"  alter- 
natives to  ocean  dumping  because  of 
their  concern  that  this  could  open  up 
another  loophole  in  the  law.  The 
intent  of  the  conferees  is  clear— to 
make  it  illegal  to  ocean  dump  sewage 
sludge  and  industrial  waste  after  De- 
cember 31,  1991. 

The  ocean  is  a  resource  that  belongs 
to  all  of  us,  and  most  importantly  to 
future  generations  who  will  inherit 
the  environment  we  leave  them.  It's 
time  to  stop  our  assault  on  the  ocean 
and  to  come  to  its  rescue.  Nature 
fights  back  when  given  a  chance. 
Handing  the  dumping  of  sewage  sludge 
and  industrial  waste  in  the  waters  off 
of  New  Jersey's  shore  is  an  essential 
component  of  this  effort.  Together, 
with  other  efforts  of  the  100th  Con- 
gress including  reauthorizing  the 
Clean  Water  Act  and  passing  the  Med- 
ical Tracking  Act.  the  New  York  Right 
Restoration  Act,  the  Shore  Protection 
Act  and  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987.  the 
Congress  has  passed  the  legislation  we 
need  to  allow  nature  to  fight  beck. 

I  urge  my  colleagues  to  support  the 
conference  report  on  S.  2030.  The 
Ocean  Dumping  Ban  Act. 

BAN  OCEAN  DUMPING  OF  SEWAGE  SLUDGE 

Mr.  BRADLEY.  Mr.  President,  I  am 
very  pleased  that  we  are  taking  an  ex- 
tremely important  step  to  reclaim  our 
oceans  and  beaches.  We  are  ensuring 
that  we  end  a  practice  that  should 
have  ended  a  long  time  ago:  the  dump- 
ing of  sewage  sludge  in  the  ocean.  I 
regret  the  fact  that  New  Jersey  and 
New  York  are  the  only  remaining 
States  which  still  dispose  of  their 
sewage  sludge  in  the  ocean.  Senator 
Lautenberg  and  I  introd^uced  legisla- 
tion last  February  to  stop  this  sorry 
practice.  I  want  to  commend  the 
strong  leadership  that  Senator  Lai;- 
TENBERG  has  shown  in  guiding  this 
measure  to  successful  completion 
today. 

I  am  sad  that  it  has  taken  the  unfor- 
tunate events  of  the  last  summer— as 
we  witnessed  the  ocean's  reaction  to 
our  long  and  continued  assault  on  it— 
to  focus  national  attention  on  the  im- 
portance of  the  ocean  dumping  ban. 


Today's  action  will  ensure  that  any 
loopholes  in  the  Marine  Protection, 
Research  and  Sanctuaries  Act  which 
were  used  to  continue  dumping  of 
sewage  sludge  in  the  ocean  are  closed. 
We  must  find  alternatives  to  using  the 
ocean  as  a  cheap  and  easy  repository 
for  our  waste.  This  measure  will  help 
those  municipalities  to  finance  those 
necessary  alternatives  to  get  out  of  the 
ocean  by  the  end  of  1991. 

I  am  hopeful  that  the  legislation  we 
are  enacting  today— along  with  other 
extremely  important  ocean  and  beach 
protection  legislation,  such  as  the 
medical  waste  tracking  bill,  the  ratifi- 
cation of  MARPOL,  legislation  to  pre- 
vent plastic  pollution  along  our  shores, 
and  the  Shore  Protection  Act— will 
form  the  basis  of  a  policy  to  ensure  a 
cleaner  ocean  and  restoration  of  our 
beautiful  shores.  We  must  begin  to 
stop  careless  practices  of  the  past.  The 
legislation  before  us  will  go  a  long  way 
to  do  just  that. 

Mr.  MOYNIHAN.  Mr.  President,  as 
chairman  of  the  committee  of  confer- 
ence convened  to  complete  this  bill,  I 
am  proud  to  report  that  we  have 
reached  agreement.  I  know  of  no 
member  of  the  conference,  or  Indeed 
of  either  body,  that  opposes  our  final 
product. 

The  bill  we  are  reporting  today  will 
set  a  date  certain  for  the  end  of  ocean 
dumping.  December  31,  1991.  This  is 
the  date  we  chose  to  set  in  the  Senate 
version  of  this  bill,  as  opposed  to  De- 
cember 31,  1992,  as  had  been  adopted 
in  the  House.  Anyone  violating  this 
deadline— we  expect  that  unfortunate- 
ly that  several  communities  will— will 
be  liable  for  stiff  penalties,  which  will 
begin  at  $600  per  dry  ton  and  escalate 
on  an  annual  basis.  It  is  without  doubt 
quite  a  tough  bill,  but  it  is  necessary. 

Before  I  go  further  I  must  commend 
Senator  Lautenberg  for  his  untiring 
efforts  in  this  regard.  The  progress  of 
this  bill  is  due  to  his  conviction  on  this 
matter,  his  energy,  and  his  unwilling- 
ness to  be  discouraged. 

Ocean  dumping  has  been  going  on 
for  quite  some  time— since  the  1920's, 
and  it  has  taken  quite  a  great  while  to 
get  any  real  evidence  about  what  this 
might  be  doing  to  the  ocean.  We  have 
been  a  long  time  at  this,  but  one  can 
only  wait  so  long  for  evidence  to 
accrue.  In  our  case,  this  practice  will 
continue  without  interruption  until  we 
act,  and  the  potential  for  damage  is 
just  too  great.  We  are  dealing  with  the 
state  of  the  world's  oceans,  the  base  of 
our  food  chain,  and  there  is  little 
excuse  for  inaction  where  the  stakes 
are  so  high. 

If  at  some  future  time  there  is  unde- 
niable evidence  that  ocean  dumping 
does  not  threaten  the  health  of  our 
seas,  then  we  have  been  fortunate 
indeed.  We  will  have  erred  on  the  side 
of  caution.  But  if  we  continue  to  dump 
and  then  find  it  confirmed  that  sludge 
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does  in  actual  fact  cause  significant 
and  irretersible  degradation  of  the 
ocean  environment,  there  will  be  no 
way  to  clean  up  what  has  already  been 
dum|}ed.  Once  done,  it  might  never  be 
undone. 

The  bill  now  before  the  Senate 
would  ban  all  ocean  dumping  of 
sewage  sludge  after  December  31, 
1991,  and  would  impose  large  financial 
penalties  on  anyone  violating  this  pro- 
hibition. The  proposed  penalties  would 
supplant  the  currently  applicable  pen- 
alities of  a  maximum  of  $50,000  per 
violation. 

The  rationale  behind  these  fines, 
which  have  been  deliberately  set  at  a 
level  significantly  higher  than  the  cost 
of  implementing  alternative  sludge 
disposal  methods,  is  to  encourage 
dumpers  to  adopt  these  alternative 
methods  as  quickly  as  possible  by 
making  this  the  financially  preferable 
option.  Although  this  may  not  be  the 
most  subtle  form  of  persuasion,  it  will 
serve  as  a  very  real  incentive  to  make 
all  possible  efforts  to  comply  with  the 
December  31,  1991.  ban.  Given  the  un- 
avoidable time  constraints  that  exist 
on  placing  alternative  sludge  disposal 
systems  into  operation,  it  is  very  possi- 
ble, indeed,  quite  probable,  that  the 
nine  New  York  and  New  Jersey  mu- 
nicipalities currently  dumping  at  the 
106-mile  site  may  not  meet  this  dead- 
line, regardless  of  the  mandates  of  any 
Federal  or  State  law.  Mayor  Koch  of 
the  city  of  New  York  has  said  that  the 
city  would  agree  to  end  ocean  dumping 
by  the  year  1998. 

We  must  freely  admit  that  many  of 
the  factors  contributing  to  the  likeli- 
hood that  our  1991  deadline  will  not 
be  met  are  not  in  the  control  of  the 
municipalities  doing  the  dumping. 
New  York  State  has  what  is  called  a 
fully  adversarial  siting  process  for  en- 
vironmental facilities  such  as  landfills 
and  incinerators— these  are  the  very 
things  that  will  be  needed  to  dispose 
of  this  sludge  on  land.  This  means 
that  the  siting  and  construction  of  al- 
ternative disposal  facilities  will  take  a 
good  deal  of  time,  much  of  which 
cannot  be  avoided.  In  the  bill  we  have 
encouraged  the  EPA  to  expedite  its 
approval  of  alternative  systems  to  the 
greatest  degree  possible  without  in- 
fringing upon  any  of  the  vital  environ- 
mental safeguards  it  must  apply  to  all 
proposed  projects.  These  facilities 
pose  their  own  environmental  prob- 
lems; incinerators  emit  Into  the  air, 
and  landfills  can  threaten  ground 
water  if  improperly  built  or  main- 
tained. These  are  facts,  and  cannot  be 
ignored. 

But  this  should  not  dictate  our 
choice  on  the  fundamentally  separate 
question  of  whether  it  should  be  the 
policy  of  this  Nation  to  safeguard  our 
oceans  and  end  ocean  dumping.  All 
Senators  wHl  choose  today  whether  or 
not  we  should  stop  ocean  dumping 
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once  and  for  aU.  i  believe  that  we 
should. 

Over  100  municipalities  that  at  one 
time  disposed  of  sludge  in  the  ocean 
have  adopted  land-based  alternatives. 
It  should  be  noted  that  none  of  these 
municipalities  produce  anywhere  near 
to  the  quantity  of  sludge  as  do  those 
currently  using  the  106-mile  site.  The 
quantity  of  sludge  produced  by  these 
municipalities  represents  only  5  per- 
cent of  the  sludge  now  being  dumped 
at  the  106-mile  site.  The  amount  now 
going  to  the  106-mile  site  is  very 
large— approximately  7.7  million  wet 
tons  per  year— and  consideration  must 
be  given  to  the  practical  limitations  on 
how  long  it  will  take  to  implement  al- 
ternatives, even  if  every  effort  is  made 
to  expedite  the  process. 

I  commend  the  members  of  the  En- 
virorunent  and  Public  Works  Commit- 
tee, our  conference  committee,  and 
Senator  Lautenberg  in  particular  for 
their  work  to  bring  this  issue  to  the  at- 
tention of  the  Congress  and  the 
Nation. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  strong  support  of  the  confer- 
ence report  on  legislation  to  ban  the 
ocean  dimiping  of  sewage  sludge. 

This  legislation  will  bring  to  a 
prompt  conclusion  the  practice  of 
ocean  dumping  of  sewage  sludge  off 
the  New  Jersey  coast.  The  final  pas- 
sage of  this  bill  is  good  news  for  the 
marine  environment  and  is  a  clear 
statement  of  our  determination  to  pro- 
vide a  comprehensive  program  for  the 
protection  of  our  marine  and  coastal 
waters. 

I  want  to  extend  my  most  sincere 
congratulations  to  my  colleague  Sena- 
tor Latttenberg  on  the  passage  of  this 
legislation.  Senator  Lautenberg  intro- 
duced this  bill  and  has  been  the  driv- 
ing force  behind  it  throughout  the 
long  legislative  process. 

I  also  want  to  congratulate  Senator 
MoYNiHAN,  the  chairman  of  the 
House-Senate  conference  on  the  bill, 
on  the  successful  completion  of  this 
legislation. 

There  are  some  differing  views  on 
the  ocean  dumping  issue  in  the  States 
of  New  York  and  New  Jersey.  Senators 
Lautenberg  and  Moynihan  did  an  ex- 
cellent job  of  representing  different 
perspectives  and  worked  cooperatively 
and  constructively  to  develop  this 
final  legislation. 

I  also  want  to  express  my  apprecia- 
tion to  Senator  Chafee,  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Environmental  Protection, 
which  I  chair.  Senator  Chafee  was  ac- 
tively involved  in  the  early  develop- 
ment of  this  legislation,  in  the  hear- 
ings on  this  issue,  and  in  subcommit- 
tee and'  full  committee  markup  of  the 
bill. 

This  legislation  provides  for  an  end 
to  dumping  of  sewage  sludge  after  De- 
cember 31,  1991.  The  bill  sets  out  a 
reasonable  series  of  fees  and  penalties 


for  dumping  activities.  These  funds 
are  to  be  available  to  help  Federal 
agencies  continue  their  efforts  in  the 
oversight  of  dumping  activities  and  to 
help  communities  develop  alternatives 
to  ocean  diunping  of  sewage  sludge.  In 
addition,  some  of  these  funds  will  be 
available  to  supplement  the  State  re- 
volving loan  funds  authorized  imder 
title  VI  of  the  Clean  Water  Act. 

As  a  member  of  the  conference,  I 
want  to  offer  my  views  on  several 
topics  covered  in  the  bill. 

First,  the  conference  agreement  pro- 
vides for  development  of  alternative 
methods  of  sludge  disposal  which  do 
not  require  a  permit  under  the  Ocean 
Dumping  Act.  The  conferees  under- 
stand that,  under  EPA's  current 
policy,  practices  such  as  sludge  incin- 
eration at  sea  require  a  permit  under 
the  act.  In  addition,  strong  concern 
was  expressed  by  several  conferees 
about  the  serious  problems  posed  by 
the  concept  of  deep  seabed  injection  of 
sewage  sludge. 

Second,  the  conference  agreement 
provides  that  10  percent  of  the  grants 
made  to  the  States  of  New  York  and 
New  Jersey  under  title  VI  of  the  Clean 
Water  Act  are  to  be  made  available  for 
loans  to  assist  communities  in  develop- 
ment of  sludge  management  alterna- 
tives. This  allocation  of  title  VI  funds 
is  to  help  communities  overcome  the 
very  challenging  problems  of  develop- 
ing alternatives  to  ocean  dumping  and 
is  not  a  policy  which  should  be  repeat- 
ed in  other  cases.  Also,  we  expect  that 
these  funds  will  be  used  for  loans  and 
other  eligible  activities  under  title  VI, 
that  the  loans  will  be  paid  back,  and 
that  the  loans  will  be  managed  effec- 
tively by  the  State. 

I  am  pleased  that  the  conference 
report  includes  provisions  to  address 
the  problem  of  medical  waste  disposal 
at  sea.  We  have  included  new  author- 
ity for  control  of  medical  waste  under 
the  Clean  Water  Act  and  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act.  And  we  have  provided  new  au- 
thority for  control  of  medical  waste 
dimiping  from  Navy  and  other  ships  at 
sea. 

I  should  note  that  we  have  provided 
the  Administrator  some  authority  to 
expand,  by  regulation,  the  definition 
of  medical  waste  to  include  additional 
medical  items.  This  authority  may  be 
used  to  provide  consistency  among 
definitions  where  appropriate. 

Finally,  I  want  to  stress  that,  whUe 
the  conferees  recognize  the  need  for 
prompt  action  to  develop  alternatives 
to  ocean  dumping,  efforts  to  develop 
alternatives  should  proceed  in  compli- 
ance with  all  applicable.  Federal. 
State,  or  local  procedures  and  regiila- 
tions.  including  assessments  of  envi- 
ronmental impacts. 

Overall,  this  is  a  tough  bill  which 
will  end  ocean  dumping  of  sewage 
sludge  as  soon  as  possible.  Yet.  it  also 
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is  fair  to  the  communities  which  cur- 
rently dump,  providing  for  both  a  rea- 
sonable penalty  and  an  incentive  to 
save  the  funds  that  will  be  needed  to 
pay  for  alternative  disposal  methods. 

Mr.  BURDICK.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
legislation  to  end  the  ocean  dumping 
of  sewage  sludge  and  other  industrial 
wastes. 

This  legislation  is  a  major  step 
toward  protecting  our  ocean  waters 
and  I  urge  all  of  my  colleagues  to  give 
it  their  full  support. 

We  would  not  have  this  legislation 
before  us  today  without  the  tireless  ef- 
forts of  Senator  Ladtenbehg. 

Senator  Lautenberg  sponsored  this 
legislation  in  the  Senate  and  pressed  it 
forward  to  final  adoption. 

I  also  want  to  conunend  Senator 
MovNiHAN.  the  chairman  of  the 
House-Senate  conference  on  this  bill. 

Senator  Moynihan  played  a  lead 
role  in  crafting  the  final  legislation  we 
are  considering  today. 

Finally,  I  want  to  thank  Senators 
Mitchell  and  Chafee,  the  chairman 
and  ranking  minority  member  of  the 
Environmental  Protection  Subcommit- 
tee, for  their  leadership  in  the  devel- 
opment of  this  final  package.  This  bill 
sets  out  a  fair  and  workable  plan  for 
the  termination  of  the  ocean  dumping 
of  sewage  sludge  by  December  31. 
1991. 

The  bill  directs  dumpers  to  t>egin  im- 
mediately to  develop  alternatives  to 
ocean  dumping.  Communities  get  some 
help  in  financing  these  alternatives 
through  the  rebate  of  some  penalties 
and  a  small  set-aside  of  funds  in  State 
revolving  loan  funds.  While  this  is  a 
good,  balanced  package,  I  want  to 
stress  that  the  use  of  State  revolving 
loan  funds  for  activities  outside  the 
Clean  Water  Act  is  an  exception  to  our 
general  policy  and  any  future  proposal 
for  such  uses  of  fund  moneys  will  be 
reviewed  very  critically.  I  also  want  to 
clarify  that,  while  we  want  develop- 
ment of  alternatives  to  ocean  dumping 
to  proceed  on  a  fast  track,  we  do  not 
intend  that  such  projects  t>e  in  any 
way  exempted  from  established  review 
requirements. 

Mr.  President,  this  bill  also  includes 
some  very  important  provisions  for 
the  control  of  the  dumping  of  medical 
wastes  in  ocean  and  other  waters. 
These  provisions  will  go  a  long  way 
toward  addressing  the  medical  waste 
pollution  problems  of  the  past 
sununer. 

I  look  forward  to  working  with  other 
Members  of  the  Environment  Commit- 
tee in  further  review  of  this  important 
problem  in  the  comlfib  Congress. 

Finally,  I  want  to  express  my  appre- 
ciation to  all  the/ staff  who  have 
worked  so  hard  to/develop  this  legisla- 
tion, including:  nfck  Erdheim  of  Sena- 
tor LiAUTENBmrs  staff,  Roy  Kienitz 
for  Senator  N^ynihan;  Rich  Innes  for 
Senator  Chafee;  and  Jeff  Peterson  for 


Senator  Mitchell  and  myself.  Again,  I 
urge  my  colleagues  to  give  this  legisla- 
tion their  wholehearted  support. 

Mr.  HOLLINGS.  Mr.  President, 
today  we  are  considering  the  confer- 
ence report  on  S.  2030.  legislation  to 
ban  ocean  dumping.  Our  efforts  in  this 
regard  started  back  in  1972,  when  we, 
in  Congress,  realized  that  we  could  no 
longer  use  our  oceans  as  a  communal 
sewer.  We  learned  that  this  practice 
was  causing  serious  long-term  damage 
to  the  marine  environment.  So  we 
passed  the  Ocean  Dumping  Act,  which 
was  our  attempt  to  phase  out  the 
ocean  dumping  of  sewage  sludge.  Un- 
fortunately, we  were  not  entirely  suc- 
cessful in  ending  the  practice.  Today, 
New  York  City  and  eight  other  mu- 
nicipalities continue  to  dump  sewage 
into  the  ocean. 

The  legislation  which  we  are  consid- 
ering amends  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
which  regulates  the  dumping  of  mate- 
rial into  the  ocean.  The  legislation 
provides  a  framework  for  ending  the 
dumping  of  sewage  sludge  and  will  re- 
quire that  by  1992,  all  dumping  be 
stopped.  This  prohibition  is  long  over- 
due and  I  strongly  support  its  enact- 
ment. 

In  addition  to  the  prohibition  on 
ocean  dumping,  the  conference  report 
includes  several  titles  that  are  of  inter- 
est to  the  committee  that  I  chair,  the 
Committee  on  Commerce,  Science,  and 
Transportation.  I  am  referring  to  titles 
III  and  IV,  which  suidress  the  dumping 
of  medical  wastes  and  the  establish- 
ment of  a  permit  system  for  vessels. 

As  such,  I  would  appreciate  it  if  my 
good  friend  and  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works,  Mr.  Bdrdick,  would  be  willing 
to  discuss  these  provisions. 

Mr.  BURDICK.  Mr.  President,  it 
would  be  a  pleasure  to  discuss  the 
matter  with  the  Senator  from  South 
Carolina,  the  distinguished  chairman 
of  the  Committee  on  Commerce,  Sci- 
ence, and  Trauisportation. 

Mr.  HOLLINGS.  Sections  4101-4204 
of  the  bill  require  the  development  of 
a  permit  system  by  the  Coast  Guard 
for  vessels  that  transport  wastes.  This 
provision  was  originally  added  by  Sen- 
ator Lautenberg  during  the  Senate's 
consideration  of  the  bill.  Sections 
3101-3106  of  the  legislation  prohibit 
the  dumping  of  medical  wastes  by 
public  vessels.  Both  the  provision  es- 
tablishing a  permit  system  for  vessels 
transporting  wastes  and  the  provision 
prohibiting  medical  waste  dumping  by 
public  vessels  address  matters  within 
the  jurisdiction  of  the  Commerce 
Commit  I  ^e. 

The  Environment  Committee  has 
consulted  with  the  Commerce  Com- 
mittee about  these  matters  and  we 
have  worked  together  to  develop  a 
text  that  reflects  the  Interests  of  both 
committees.  As  a  result,  we  support 
the  text  currently  before  the  Senate. 


The  problem  of  ocean  dumping  Is  one 
that  must  be  solved.  These  provisions 
are  an  Important  part  of  the  solution. 
I  want  to  thank  the  distinguished 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works  for  his 
leadership  In  this  area.  I  look  forward 
to  continued  cooperation  between  our 
committees. 

Mr.  BURDICK.  The  distinguished 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  Is 
accurate  In  his  description  of  the  pro- 
visions under  discussion  and  I  recog- 
nize that  these  provisions  Include  mat- 
ters within  the  jurisdiction  of  that 
committee.  I  want  to  thank  my  col- 
league for  his  assistance  In  their  devel- 
opment and  his  support  for  this  legis- 
lation. 

Mr.  CHAFEE.  Mr.  President,  the 
conference  agreement  on  the  Ocean 
Dumping  Ban  Act  of  1988,  S.  2030, 
which  we  have  just  given  final  approv- 
al to,  represents  a  major  step  in  our 
continuing  efforts  to  not  only  protect, 
but  restore  our  marine  environment. 
As  a  coauthor  of  this  legislation,  along 
with  my  distinguished  colleague  from 
New  Jersey.  Senator  Lautenberg,  the 
Senator  from  Delaware,  Senator 
Roth,  Senators  Moynihan,  Mitchell 
and  others,  I  can  tell  you  this  confer- 
ence report  is  a  significant  accomplish- 
ment. It  sends  a  clear  signal  that  we 
will  no  longer  tolerate  the  spoiling  of 
our  near  coastal  waters. 

This  act  establishes  for  once  and  for 
all  that  we  cannot  use  the  ocean  as  a 
receptacle  for  society's  waste,  and  es- 
pecially as  the  dumping  ground  for 
our  sewage  sludge.  It  will  make  It  Ille- 
gal to  dump  sludge  In  the  ocean  after 
1991. 

This  legislation  will  prohibit  those 
municipalities  currently  dumping 
sewage  sludge  at  the  106-mlle  disposal 
site  from  doing  so  within  9  months  of 
the  bill's  enactment,  unless  they  enter 
Into  a  compliance  agreement  with  the 
environmental  protection  agency. 

Dumpers  will  be  required  to  pay 
$100-200  for  each  ton  dumped  before 
the  1991  deadline.  This  money  must  be 
used  by  the  municipalities  to  develop 
viable  alternatives  to  sludge  dumping. 
After  1991.  any  municipalities  continu- 
ing to  dump  win  be  fined  $600  per  ton 
plus  a  10-percent  annual  Increase— 
until  the  violators  stop. 

If  dumping  municipal  sludge  In  the 
ocean  were  the  only  or  the  best  alter- 
native, then  fine.  But  EPA  has  said 
unequivocally  that  the  States  utilizing 
the  106-mlle  dumpslte  have  not  fully 
explored  other  options.  This  legisla- 
tion requires  them  to  develop  these 
options.  A  percentage  of  the  money 
from  the  fines  will  go  Into  a  trust 
fund,  which  may  only  be  used— with 
EPA  approval— to  Implement  alterna- 
tives to  dumping.  The  remaining  funds 
go  to  the  EPA  to  cover  the  costs  of  ad- 
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ministering  the  program,  or  to  the 
States  for  specific  activities. 

The  act  requires  the  EPA  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  to  establish  a 
monitoring  program  to  measure  the 
effects  of  continued  dumping  on  fish- 
eries from  North  Carolina  to  Georges 
Bank.  They  will  monitor  short  dump- 
ing of  sludge,  as  well,  encouraging 
States  to  find  beneficial  uses  for 
sludge. 

Finally,  the  bill  includes  provisions 
to  regulate  garbage  operations  and  to 
make  it  Illegal  to  dispose  of  medical 
waste  In  the  ocean.  The  presence  of 
medical  waste  on  our  beaches  is 
enough  evidence  to  prove  the  need  for 
dumping  regulations. 

It  is  unfortunate  that  it  takes  a  situ- 
ation like  we  have  today  with  medical 
waste  washing  up  on  our  beaches,  to 
capture  the  attention  of  the  American 
public  and  of  Congress.  But  perhaps  it 
is  a  blessing  in  disguise,  since  it  has  re- 
sulted In  our  action  today  to  put  a  halt 
to  the  ocean  dumping  of  sludge.  We 
have  already  passed  the  Medical 
Waste  Tracking  Act  of  1988.  Finally 
we  have  gotten  the  message  that  we 
must  make  the  tough  decisions  neces- 
sary to  protect  our  marine  environ- 
ment. 

I  thank  my  colleagues  for  joining 
with  me  in  support  of  this  much- 
needed  legislation. 

Mr.  WEICKPR.  Mr.  President.  I  am 
delighted  that  the  Senate  is  about  to 
pass  the  conference  report  on  the 
Ocean  Dumping  Ban  Act  of  1988.  This 
bill  makes  it  crystal  clear  that  the 
intent  of  Congress  is  to  completely 
ban  the  ocean  dumping  of  sewage 
sludge,  and  to  get  those  who  are  cur- 
rently dumping  to  stop  as  soon  sis  is 
physically  possible. 

The  act  resolves  a  problem  and  a 
debate  which  has  been  going  on  for 
years.  This  clarification  is  necessary  as 
the  original  ban  passed  in  1977  has 
since  been  interpreted  by  the  courts  so 
as  to  allow  several  municipalities  in 
New  York  and  New  Jersey  to  continue 
ocean  dumping  their  sewage  sludge.  In 
1988  alone,  that  dumping  will  Involve 
nearly  8  million  tons  of  sludge. 

The  Ocean  Dumping  Ban  Act  leaves 
no  doubt  about  the  wiU  of  Congress 
with  regard  to  sludge  dumping.  No  one 
who  is  not  currently  dumping  may 
begin  to  do  so,  and  anyone  who  is 
dumping  must  implement  an  alterna- 
tive disposal  system  as  quickly  as  pos- 
sible. The  act  also  sets  out  a  reasona- 
ble, fair  and  effective  system  of  fees, 
penalties,  and  economic  incentives  for 
getting  dumpers  out  of  the  ocean.  I  am 
proud  to  be  associated  with  this  meas- 
ure as  I  believe  it  does  something 
which  Congress  all  too  often  does 
not— it  goes  beyond  hollow  rhetorical 
promises  and  actually  takes  the  real 
world  steps  necessary  to  achieve  its 
goal. 
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Mr.  President,  this  past  summer, 
when  we  were  considering  the  Medical 
Waste  Tracking  Act  of  1988,  I  ex- 
pressed my  concern  over  the  broad 
range  of  abuses  to  which  we  are  sub- 
jecting our  oceans.  Although  the 
beachgoing  season  is  now  over,  those 
concerns  are  no  less  relevant  today. 
Ocean  dumping  of  sewage  sludge  is 
only  one  of  many  human  actions 
which  degrade  the  marine  environ- 
ment. But  It  is  unique  In  at  least  two 
respects— it  is  imminently  controllable 
and  its  cessation  has  already  been 
overwhelmingly  approved  by  Congress. 
As  I  discussed  last  sununer,  the 
oceans  have  been  telling  us  again  and 
again  that  they  are  under  extreme 
stress— entire  populations  such  as  the 
diadema.  or  spiny  sea  urchin,  dying  off 
throughout  the  Caribbean,  hundreds 
of  dolphins  washing  up  dead  on  our 
shores,  and  similar  deaths  of  thou- 
sands of  seals  around  the  North  Sea. 
The  list  of  problems  goes  on  and  in- 
cludes advice  against  eating  certain 
fish  whose  meat  Is  too  contaminated 
with  PCB's,  the  closing  of  as  much  as 
30  percent  of  our  prime  shellfish  beds, 
and  so  on. 

There  Is  no  one  cause  of  these  prob- 
lems and  there  Is  also  no  one  solution. 
What  we  do  today,  however,  is  part  of 
our  continuing  effort  to  protect  the 
marine  environment  from  further  deg- 
radation and  to  restore  those  areas 
previously  affected.  We  have  the 
unique  opportunity  here  to  stop 
dumping  before  Irreparable  harm  has 
been  done.  How  foolish  It  would  be  for 
us  not  to  do  so. 

When  reviewing  the  current  deep 
water  sludge  dumpslte.  the  National 
Oceanic  and  Atmospheric  Administra- 
tion calculated  that  the  "potential 
area  of  Influence  of  dumped  wastes" 
at  the  106  mUe  site  covers  "a  wide  area 
off  the  Northeast  coast  encompassing 
approximately  116,000  square  kilome- 
ters". This  is  a  tremendous  area  of  the 
ocean  to  put  at  risk,  out  of  ignorance 
or  inertia,  with  continued  sludge 
dumping— and  the  reports  from  fisher- 
men in  the  area  over  the  last  8  months 
or  so  tell  us  that  we  are  in  fact  putting 
it  at  great  risk.  They  have  reported 
diseases  in  the  crabs,  lobsters,  and 
bottom  dwelling  fish  which  have  never 
been  seen  before  in  the  area  of  the 
dumpslte. 

Mr.  President,  the  Senate  today  is 
approving  desperately  needed  legisla- 
tion. For  many  years  now  I  have  been 
a  champion  of  the  oceans  and  I  believe 
that  this  legislation  Is  one  of  the  most 
important  steps  Congress  has  taken 
for  the  protection  and  long-term  main- 
tenance of  that  most  precious  natural 
resource.  I  also  believe  that  act  we  are 
passing  today  is  a  realistic  and  a  re- 
sponsible one,  and  I  am  proud  to  have 
worked  for  its  passage  with  my  col- 
leagues Senators  Lautenberg,  Chafee, 
Moynihan,  and  D'Amato. 


Mr.  SYMMS.  Mr.  President,  I  appre- 
ciate the  problem  that  this  bill  is  in- 
tended to  address.  It  seems  logical  to 
me  that  hauling  sewage  and  potential- 
ly dangerous  industrial  waste  out  into 
the  middle  of  the  ocean  and  dumping 
It  should  not  be  considered  a  viable 
waste  disposal  method. 

All  the  same,  I  hope  that  in  the 
process  of  addressing  this  very  real 
problem,  the  bill  does  not  needlessly 
Impose  obstacles  to  the  disposal  of 
rock  and  sediment  resulting  from 
mining  and  drilling. 

These  mine  tailings  and  drilling 
wastes  are  substantially  the  same 
things  as  the  sediment  that  lies  at  the 
bottom  of  the  ocean  already.  Disposal 
of  these  Inert  and  nontoxic  piles  of 
dirt  and  crushed  rock  on  the  ocean 
floor  Is  sometimes  the  most  environ- 
mentally sound  practice  available.  I 
trust  that,  since  these  activities  are 
not  currently  required  to  obtain  a 
permit  under  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
they  win  not  be  prohibited  by  the 
amendment  to  that  act  found  in  the 
legislation  before  us. 

The  prohibition  on  ocean  dumping, 
as  proposed  In  this  bill,  would  not 
become  effective  until  1992.  That  gives 
Congress  plenty  of  time  to  examine 
the  issue  of  mining  and  production 
waste  disposal  in  the  oceans. 

A  NEW  ETHIC  ON  THE  OCEANS 

Mr.  BIDEN.  Mr.  President,  in  the 
last  year  the  Nation  has  undergone  a 
tremendous  change  In  attitude  toward 
the  ocean  environment.  It  did  not 
come  easily,  but  rather  through  a 
series  of  shocks  that  hit  our  conscious- 
ness. 

In  the  summer  of  1987,  dead  dol- 
phins washing  up  on  east  coast  shores 
raised  sobering  thoughts  over  what  It 
was  out  there  that  could  possibly  be 
killing  them.  Winter  saw  whales  suf- 
fering similarly  unexplained  deaths. 

1988  started  out  in  a  similar  vein. 
Fishermen  related  stories  of  dramatic 
drops  In  catches.  Crab  and  lobster 
fishermen  were  particularly  hard  hit. 
What  they  could  haul  In  was  often  af- 
flicted with  a  disease  that  burned 
holes  in  their  shells.  Other  fishermen 
found  more  and  more  cases  of  fin  rot 
among  bottom-dwelling  fish. 

Scientists  were  unable  to  find  a  de- 
finitive cause  of  these  maladies,  but 
one  suspect  stood  out.  That  is  why 
Congress  is  about  to  pass  legislation 
banning  the  dumping  of  sewage  sludge 
in  the  ocean.  It  is  a  needed  step,  par- 
ticularly in  light  of  the  damage  be- 
lieved to  have  been  caused  to  the 
marine  environment  at  the  106-mile 
dump  site  off  Delaware's  and  New  Jer- 
sey's coast,  and  other  sites  where 
ocean  dumping  it  has  been  the  dispos- 
al method  of  choice. 

This  legislation  should  never  have 
been  added.  Over  a  decade  ago.  Con- 
gress thought  It  had  banned  ocean 
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dumping.  Unfortunately,  New  York 
City  and  other  dumpers  took  the  Envi- 
ronmental Protection  Agency  to  court 
as  the  deadline  approached  and  won. 
The  case  not  only  eliminated  the  1981 
deadline,  it  also  effectively  ended  auiy 
chance  that  ocean  dumping  would 
come  to  a  halt  at  any  time  without  a 
new  law. 

Seven  years  later  we  are  about  to 
pass  that  new  law.  The  dolphins, 
whales,  and  fish  showed  us  that  some- 
thing was  wrong  out  there.  Our  ba- 
rometers of  envirorunental  health 
were  pointing  toward  disaster.  The  8 
million  tons  of  sewage  sludge  dumped 
at  the  106-mile  site  last  year  was  not 
disappearing,  a  fact  that  came  as  sur- 
prising to  some. 

For  those  of  us  who  were  most 
aware  of  the  effects  of  ocean  dumping, 
we  knew  it  was  a  winnable  battle.  We 
closed  the  Philadelphia  dumpsite  in 
the  late  1970's.  We  thought  we  had 
won  a  complete  ban  in  1977,  but  that 
proved  to  be  premature.  Passage  of 
this  bill,  in  effect  a  reversion  to  earlier 
policy,  is  the  final  round  in  the  fight 
against  ocean  dumping.  The  focus  now 
shifts  to  the  EPA's  ability  to  carry  out 
this  mandate,  and  this  time  there  is 
greater  assurance  the  EPA  will  do  its 
job. 

The  requirement  for  a  compliance 
schedule  will  provide  the  plan  for 
meeting  the  E>ecember  31,  1991  dead- 
line. The  certainty  of  heavy  fines  for 
dumping  after  the  deadline  will  focus 
the  attention  and  energies  of  the 
towns  and  cities  that  continue  the 
practice  on  avoiding  that  burden. 

Beaches  in  my  own  State  have  been 
spared  from  the  ill-effects  of  dumping 
at  the  106-mile  site,  but  Delaware  resi- 
dents also  know  that  as  long  as  ocean 
dimiping  of  the  sludge  is  an  option  for 
some,  it  will  be  viewed  as  an  option  by 
all.  That  possibility  of  wider  use  must 
be  aoid  will  be  blocked  by  the  passage 
of  this  bill.  Cities  will  have  no  reason 
to  expect  that  their  own  sludge  barges 
will  sail  with  New  York's  to  the  106- 
mile  site  or  anjrwhere  else  in  the  At- 
lantic. 

The  summer  of  1988  has  been  called 
"the  summer  to  forget"  by  some  New 
Yorkers  and  New  Jerseyites  as  because 
of  the  devastating  impact  on  the 
beach  economy  of  medical  waste  wash- 
ups.  But  it  is  a  summer  I  hope  will  be 
remembered  for  renewing  a  sense  of 
commitment  to  our  envirormient. 

I  find  it  ironic  that,  despite  all  the 
damage  the  dumping  has  done  to  the 
oceans  and  marine  life,  it  was  a  sy- 
ringe that  sparked  action.  One  single 
syringe  had  more  impact  on  our  Na- 
tion's attitude  toward  the  envirormient 
than  millions  of  tons  of  sludge.  But 
the  fear  the  syringes  and  red  bags 
caused  has  left  a  most  welcome  legacy. 

I  believe  this  new  environmental 
ethic  will  be  fundamentally  different 
from  earlier  actions.  Protest  marches 
and  signs  will  not  have  the  prominent 


role  in  the  new  environmentalism.  It 
will  be  a  more  pensive  activism,  and 
more  pervasive  one.  Its  roots  will  run 
much  broader. 

The  medical  waste  wash-ups  this 
summer,  and  the  dolphins  deaths  last 
summer,  have  brought  home  the  envi- 
ronmental message  to  millions  in  a 
way  that  demonstrates  how  it  affects 
everyday  lives.  You  may  not  realize 
the  damage  caused  by  high  ozone 
levels  or  may  not  appreciate  the  in- 
creased risk  of  cancer  or  disease  from 
chemicals. 

But  when  the  because  is  closed  be- 
cause of  medical  waste  or  sewage, 
that's  when  you  get  religion.  When 
you  see  lakes  stilled  and  forests  deci- 
mated by  acid  rain,  you  understand 
what  the  issues  are.  When  you  hear 
reports  that  man-made  chemicals  have 
blasted  a  hole  in  the  ozone  above  An- 
arctica.  you  understand  that  major 
changes  are  occurring. 

This  ocean  dumping  bill  represents 
just  the  first  salvo  in  a  rejuvenated 
battle  to  protect  the  environment.  The 
fight  against  ocean  dumping  has  been 
going  on  for  years.  The  silver  lining  in 
the  beach  wash-ups  is  passage  of  this 
legislation,  and  the  prospect  of  much 
needed  action  on  other  environmental 
issues  in  the  next  few  years  ahead. 

Mr.  President,  I  was  pleased  to  join 
Senator  Lautenberg  in  introducing 
legislation  to  end  ocean  dumping  earli- 
er this  year,  and  I  would  like  to  com- 
mend his  efforts  for  pushing  that  bill 
have  before  us  down  such  a  long  and 
difficult  road.  Our  two  States  have 
been  keenly  aware  of  what  the  dump- 
ing of  millions  of  tons  of  sludge  can  do 
to  the  ocean.  Passage  of  this  bill  is  an 
act  that  both  Delaware  and  New 
Jersey  will  celebrate. 

I  would  also  like  to  point  out  the  bi- 
partisan nature  of  support  for  this  leg- 
islation in  Delaware.  Senator  Roth 
and  I  have  introduced  bills  to  end 
ocean  dumping  in  earlier  Congresses, 
and  it  is  an  issue  we  have  worked 
closely  to  resolve.  I  am  pleased  to  see 
those  efforts  have  finally  reached  a 
succe^f  ul  end. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CENSUS  CLASSIFICATION  OF 
ASIAN  AMERICANS  AND  PACIF- 
IC ISLANDERS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  H.R. 
4432,  a  bill  relating  to  the  census  clas- 
sification of  Asian  Americans  and  Pa- 
cific  Islanders  and   that   the   Senate 


proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4432)  to  amend  title  13. 
United  States  Code,  to  require  certain  de- 
tailed tabulations  relating  to  Asian  Ameri- 
cans and  Pacific  Islanders  in  the  decennial 
censusses  of  population. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3729 

(Purpose:  To  modify  the  identification  of 
certain  groups  in  the  census) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Kasten  and  McCain  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Kasten,  for  himself,  Mr.  McCain,  Mr. 
Trible,  Mr.  Hdmphfey,  and  Mr.  Wallop, 
proposes  an  amendment  numbered  3729. 

Mr.  DOLE  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  strike  lines  1  through  12  and 
insert  in  lieu  thereof  the  following: 

"(A)  shall  include,  in  a  checkoff  format, 
each  group  identified  in  question  4  of  the 
short  form  used  in  the  1980  decennial 
census  of  population;  and 

"(B)  shall  include  a  means  to  write  in  the 
name  of  any  group  not  specified  under  sub- 
paragraph (A). 

Mr.  KASTEN.  Mr.  President.  I  rise 
to  offer  an  amendment  on  H.R.  4432. 
This  bill,  which  proposes  certain  revi- 
sions in  the  census  regarding  Asian 
Americans,  has  been  held  at  the  desk. 
It  has  not  been  reported  to  the  full 
Senate  from  the  Government  Affairs 
Committee,  nor  has  it  been  subject  to 
review  by  any  other  Senate  committee. 

It  has  come  to  my  attention  and  to 
the  attention  of  a  number  of  my  col- 
leagues that  there  are  provisions  of 
this  bill  that  have  foreign  policy  impli- 
cations above  and  beyond  implications 
for  the  conduct  of  the  1990  census. 

My  amendment  removes  from  the 
bill  the  requirement  that  the  Census 
Bureau  add  two  additional  categories 
of  Asian  Americans  to  its  questions  re- 
garding ethnic  and  racial  origin.  It 
also  removes  the  specific  requirement 
that  the  category  of  "Taiwanese"  be 
added  to  the  census  questionnaire. 

These  requirements  which  presently 
exist  in  H.R.  4432  have  no  place  in  a 
U.S.  census  form.  The  United  States 
Government  does  not  recognize  the 
separate    identity    of    "Chinese"    and 


"Taiwanese."  In  fact,  I  would  remind 
my  colleagues  that  basic  American 
policy  acknowledges  the  position  that 
"there  is  only  one  China,  and  Taiwan 
is  a  part  of  China. 

I  believe  it  would  be  a  mistake  to  dis- 
tort what  is  supposed  to  be  a  straight- 
forward demographic  study  of  the 
American  population  with  an  extrane- 
ous political  agenda.  For  this  reason, 
and  because  of  the  confusion  and  dis- 
sension in  the  Chinese-American  com- 
munity which  this  provision  would 
cause,  I  sun  moving  to  strike  these  pro- 
visions from  the  bill. 

Mr.  President,  if  this  amendment  is 
accepted,  I  would  have  no  further  ob- 
jections to  passage  of  this  bill.  I  move 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3729)  was 
agreed  to. 

amendment  no.  3730 

(Purpose:  To  amend  title  13.  United  States 
Code,  to  improve  the  administration  of  de- 
cennial censuses  of  population) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Pryor  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd).  for  Mr.  Pryor,  proposes  an  amend- 
ment numbered  3730. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SECTION      .  qi'ESTIONS  RELATING  TO  HOUSING. 

(a)  Definitions.— For  the  purpose  of  this 
section— 

( 1 )  the  terra  "Secretary"  means  the  Secre- 
tary of  Commerce:  and 

(2)  the  term  "census  of  population"  has 
the  meaning  given  such  term  under  section 
141  of  title  13.  United  SUtes  Code. 

(b)  Questions  for  Incldsion.— The  Secre- 
tary shall  take  appropriate  measures  to. 
ensure  that— 

(1)  each  short  form  and  each  long  form 
used  in  the  1990  decennial  census  of  popula- 
tion shall  include  1  or  more  questions  relat- 
ing to  plumbing  facilities  in  the  respond- 
ent's housing  unit;  and 

(2)  each  long  form  used  in  the  1990  decen- 
nial census  of  population  shall  include  (and 
each  short  form  used  in  such  census  may  in- 
clude) 1  or  more  questions  relating  to  the 
heating  or  cooling  of  the  respondent's  hous- 
ing unit,  including  at  least  1  question  relat- 
ing to  the  type  of  equipment  used  in  such 
heating  or  cooling,  with  heating  questions 
receiving  preference  in  the  event  of  difficul- 
ty with  available  resources. 

(c)  Construction.— Nothing  in  this  sec- 
tion shall,  with  respect  to  the  fonns  used  in 
the  1990  decennial  census  of  population,  be 
considered  to  limit  the  Secretary's  discre- 
tion to  include  questions  in  addition  to  any 


questions  permitted  or  required  to  be  in- 
cluded under  the  preceding  provisions  of 
this  section. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3730)  was 
agreed  to. 

Mr.  B"yRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bUl  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bUl  (H.R.  4432)  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

,Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESTRICTIONS  ON  POST- 
EMPLOYMENT  ACTIVITIES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1145,  H.R. 
5043. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5043)  to  amend  section  207  of 
title  18,  United  States  Code,  relating  to  re- 
strictions on  post-employment  activities. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  37  31 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond],  for  himself,  Mr.  Metzenbaum. 
and  Mr.  Levin,  proposes  an  amendment 
numbered  3731. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following:. 

SECTION  I  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Integrity  in 
Post-Employment  Act  of  1988  ". 

SEC.  2.  RESTRICTIONS  ON  POST-EMPLOYMENT  AC- 
TIVITIES 

(a)  Restrictions.— Section  207  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  207.   Restrictions  on   former  officers,  employ- 
ees, and  elected  officials  of  the  executive  and 
.  legislative  branches:  restrictions  on  partners  of 
certain  current  ofTicers  and  employees  of  the 
executive  branch 

"(a)  Restrictions  on  All  Officers  and 
Employees  of  the  Executive  Branch  and 
Certain  Other  Agencies.— 

"(1)  Permanent  restrictions.— Any 
person  who  is  an  officer  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment, or  of  any  independent  agency  of 
the  United  States  (including  the  Govern- 
ment Printing  Office  and  the  General  Ac- 
counting Office),  including  the  President, 
the  Vice  President,  and  any  special  Govern- 
ment employee,  and  who,  after  his  or  her 
service  or  employment  with  the  United 
States  Government  terminates— 

"(A)  Knowingly  acts  as  agent  or  attorney 
for,  or  other  wise  represents,  aids,  or  advise 
any  other  person  (except  the  United  States) 
concerning  any  formal  or  informal  appear- 
ance before,  or 

■(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to. 
any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  cormection  with  any 
judicial  or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particu- 
lar matter- 
ed) in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest, 

"(ii)  in  which  the  person  participated  per- 
sonally and  substantially  as  such  officer  or 
employee  through  decision,  approval,  disap- 
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proval.  recommendation  the  rendering  of 
advice,  investigation,  or  otherwise,  and 

■•(Hi)  which  involved  a  specific  party  or 
specific  parties. 

shall  be  punished  as  provided  in  subsection 
(h). 

"(2)  Two- Year  rkstrictiows.— Any  person 
subject  to  the  restrictions  contained  in  para- 
graph (1)  who  within  2  years  after  his  or 
her  service  or  employment  with  the  United 
States  Government  terminates— 

•■(A)  luiowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

■■(B)  makes,  with  the  intent  to  influence, 
any  (H}mmunication  on  behalf  of  any  other 
person  (except  the  United  States)  to. 
any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof.  In  connection  with  any 
judicial  or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  pArticu- 
lar  matter— 

■■(i)  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest. 

■■(ii)  v.'hich  was  actually  pending  under  his 
or  her  official  responsibility  as  such  officer 
or  employee  within  a  period  of  1  year  before 
the  termination  of  his  or  her  service  or  em- 
ployment with  the  United  States  Govern- 
ment, and 

■■(iii)  which  involved  a  specific  party  or 
specific  parties. 

shall  be  punished  as  provided  in  subsection 
(h). 

■■'3)  One- YEAR  restrictions  with  respect 
TO  TRADE  NEGOTIATIONS.— Any  person  subject 
to  the  restrictions  contained  in  paragraph 
(1)  who.  within  1  year  after  his  or  her  serv- 
ice or  employment  with  the  United  States 
Government  terminates- 

■■(A)  knowingly  acts  as  ageni  or  attorney 
for.  or  otherwise  represents,  aids,  or  advises 
any  other  person  (except  the  United  States) 
concerning  any  formal  or  informal  appear- 
ance before,  or 

•■(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to, 
any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
trade  negotiation— 

■■(i)  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest,  and 

■'(ii)(l)  which  was  actually  pending  under 
his  or  her  official  responsibility  as  such  offi- 
cer or  employee  within  a  period  of  1  year 
l)efore  the  termination  of  his  or  her  service 
or  emplo>ment  with  the  United  States  Gov- 
ernment, or 

■■(II)  in  which  such  person  participated 
personally  and  substantially  as  such  officer 
or  employee  within  a  period  of  1  year  before 
the  termination  of  his  or  her  service  or  em- 
ployment with  the  United  States  Govern- 
ment. 

shall  be  punished  as  provided  in  subsection 
(h).  For  purposes  of  this  paragraph,  the 
term  trade  negotiation'  means  negotiations 
undertaken  to  enter  into  a  trade  agreement 
pursuant  to  section  1102  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  paragraph  applies  only  in  a  case  in 
which  neither  paragraph  (1)  or  (2)  of  this 
subsection  applies. 

■■(b)  One-year  Restrictions  on  Certain 
Senior  Executive  Branch  Personnel.— 

'■(1)  Restrictions.- In  addition  to  the  re- 
strictions set   forth   in  subsection   (a),   any 


person  who  is  an  officer  or  employee  re- 
ferred to  in  paragraph  (2)  (other  than  a  spe- 
cial Government  employee  who  serves  less 
than  60  days  in  the  1-year  period  before  his 
or  her  service  or  employment  as  such  em- 
ployee terminates)  and  who.  within  1  year 
after  his  or  her  service  or  employment  as 
such  officer  or  employee  terminates— 

■■(A)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or. 

'■(B)  makes,  with  the  intent  to  influence: 
any  communication  on  behalf  of  any  person 
(except  the  United  States)  to, 
any  department  or  agency  in  which  such 
person  served  within  1  year  before  such  per- 
son's service  or  employment  as  such  officer 
or  employee  terminated,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
judicial,  rulemaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other  de- 
termination, contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest,  or 
other  particular  matter,  which  is  pending 
l)efore  such  department  or  agency  or  in 
which  such  department  or  agency  has  a 
direct  and  substantial  interest,  shall  be  pun- 
ished as  provided  in  subsection  (h). 

■(2)  Persons  to  whom  restrictions 
APPLY —(A)  Paragraph  (1)  shall  apply  to  a 
(>erson  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (c)  or  (d))— em- 
ployed In  a  position  for  which  the  basic  rate 
of  pay  is  equal  to  or  greater  than  the  basic 
rate  of  pay  payable  for  GS-17  of  the  Gener- 
al Schedule,  or  ES-4,  ES-5.  or  ES-6  in  the 
Senior  Executive  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978.  or  posi- 
tions held  by  active  duty  commissioned  offi- 
cers of  the  uniformed  services  who  are  serv- 
ing in  a  grade  or  rank  for  which  the  pay 
grade  (as  specified  in  .section  201  of  title  37) 
is  pay  grade  0-7  or  0-8,  or  comparable  rate 
of  pay  under  other  authority. 

(B)  With  respect  to  persons  in  positions 
described  in  subparagraph  (A)  the  Director 
of  the  Office  of  Government  Ethics  shall, 
within  120  days  of  enactment  of  this  Act. 
issue  regulations  which  limit  the  restric- 
tions of  paragraph  1  to  appropriate  agencies 
or  subagencies  for  each  Department  or 
agency  in  the  executive  branch,  including 
any  independent  agency,  which  have  sepa- 
rate and  distinct  subject  matter  jurisdiction, 
taking  into  account  the  purposes  of  this  Act 
to  prevent  undue  access  or  influence  or  the 
appearance  of  such.  Departments  and  agen- 
cies shall  cooperate  to  the  fullest  extent 
with  the  Director  of  the  Office  of  Govern- 
ment Ethics  in  the  exercise  of  the  Director's 
responsibilities  under  inis  paragraph. 

■•(c)  Restrictions  on  Other  Senior  Exec- 
utive Branch  Personnel.— In  addition  to 
the  restrictions  set  forth  in  subsection  (a), 
any  person  who- 
'd) is  appointed  to  a  position  in  the  exec- 
utive branch  or  an  independent  agency 
which  is  listed  in  section  5314.  5315,  or  5316 
or  title  5.  or 

■■(2)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(B)  of  title  3  d- 
by  the  Vice  President  to  a  position  under 
section  106(a)(1)(B)  of  title  3. 

and  who,  within  1  year  after  that  person's 
service  in  that  position  terminates 

■■(A)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  In  any 
formal  or  informal  appearance  before,  or 

■■(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to. 


any  department  or  agency  In  which  such 
person  served  within  1  year  before  such  per- 
son's service  in  such  position  terminated,  or 
any  officer  or  employee  thereof,  in  connec- 
tion with  any  Judicial,  rulemaking,  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination.  contrsu:t.  claim,  con- 
troversy, investigation,  change.  a(xusation. 
arrest,  or  other  particular  matter  in  which 
the  United  States  is  a  party  or  has  a  direct 
and  substantial  interest  shall  be  punished  as 
provided  in  subsection  (h). 

"(d)  Restrictions  on  Very  Senior  Execu- 
tive Branch  Personnel.— ( 1 )  In  addition  to 
the  restrictions  set  forth  in  subsection  (a), 
any  person  who— 

■•(A)  serves  in  the  position  of  President  or 
Vice  President  of  the  United  States. 

■■(B)  is  appointed  to  a  position  in  the  exec- 
utive branch  or  an  independent  agency 
which  Ls  listed  in  section  5312  or  5313  of 
title  5. 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(A)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(aKlMA)  of  title  3.  or 

■•(D)  serves  on  active  duty  as  a  commis- 
sioned officer  of  a  uniformed  service  in  a 
grade  or  rank  for  which  the  pay  grade  (as 
specified  in  .-lection  201  of  title  37)  is  pay 
gradeO-9orO-I0. 

and  who.  within  I  year  after  that  person's 
service  in  that  position  terminate— 

■'(i)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  "United  States)  in  any 
formal  or  informal  appearance  before,  or 

■•(ID  makes,  with  the  intent  to  influence, 
any  communication-on  behalf  of  any  other 
person  (except  the  United  States)  to. 
any  department,  agency,  or  person  in  the 
executive  branch,  including  any  independ- 
ent agency,  in  coruiection  with  any  judicial, 
rulemaking,  or  other  proceeding,  applica- 
tion, request  for  a  ruling  or  other  determi- 
nation, contract,  claim,  controversy,  investi- 
gation, charge,  accusation,  arrest,  or  other 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sutistan- 
tial  interest,  shall  be  punished  as  provided 
in  subsection  (h). 

■(e)  Restrictions  on  Members  of  Con- 
gress  AND  OmCERS  AND   EMPLOYEES   OF  THE 

Legislative  Branch.— 

'■(  I )  Members  of  congress  and  electted  of- 
ficers.—(A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who.  within  1  year 
after  that  person  leaves  office— 

■■(i)  knowingly  acts  as  agent  or  attorney 
for.  or  other  wise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

■•(ii)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to. 
any  of  the  persons  descritied  in  subpara- 
graph (B).  in  connection  with  any  matter 
which  is  pending  before  the  Congress  or  any 
matter  on  which  such  former  Member  of 
Congress  or  elected  officer  seeks  action  by 
the  Congress  or  by  a  Member  of  Congress  in 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  in  sulwection  (h). 

••(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  or  elected  officer  are  any  Member 
of  Congress,  elected  officer,  or  employee  of 
either  House  of  Congress. 

■■(2)  Personal  staff.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
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tives  and  who.  within  1  year  after  that  em- 
ployment terminates— 

'•(i)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

••(ii)  makes,  with  the  intent  to  influence, 
any  conunilnication  on  t>ehalf  of  any  other 
person  (except  the  United  States)  to, 
any  of  the  persons  described  in  subpara- 
graph (B),  in  connection  with  any  matter 
which  is  pending  before  the  Congress  or  any 
matter  on  which  such  former  employee 
seeks  action  by  the  Congress  or  by  a 
Member  of  Congress  in  his  or  her  official 
capacity,  sball  be  punished  as  provided  in 
sul>section  (h). 

•'(B)  The  persons  referred  to  In  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 

•'(i)  the  Senator  or  Member  of  the  House 
of  Representative  of  whom  that  person  was 
an  employee,  and 

••(ii)  any  employee  of  that  Senator  or 
Member  of  the  House  of  Representatives. 

••(3)  Committee  staff.- Any  person  who  is 
an  employee  of  a  committee  of  Congress 
and  who.  within  1  year  after  that  person's 
employment  as  such  employee  terminates— 

••(A)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

'•(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to, 
any  person  who  is  a  Member  or  an  employee 
of  that  committee  of  Congress,  in  connec- 
tion with  any  matter  which  is  pending 
before  the  Congress  or  any  matter  on  which 
such  former  employee  seeks  action  by  the 
Congress  or  by  a  Member  of  Congress  in  his 
or  her  official  capacity,  shall  be  punished  as 
provided  in  subsection  (h). 

••(4)  LEADiMSHip  STAFF.— (A)  Any  person 
who  is  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who,  within  I  year  after  that  person's 
employment  on  such  staff  terminates— 

•'(i)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

•■(ii)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States),  to 
any  of  the  persons  described  in  subpara- 
graph (B),  In  connection  with  any  matter 
which  is  pending  before  the  Congress  or  any 
matter  on  which  such  former  employee 
seeks  action  by  the  Congress  or  a  Member 
of  Congress  in  his  or  her  official  capacity, 
shall  be  punished  as  provided  in  subsection 
(h). 

••(B)  The  persons  referred  to  in  subpara- 
graph (A)  With  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following: 

•■(i)  In  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  House  of  Repre- 
sentatives, those  persons  are  any  Member  of 
the  leadership  of  the  House  of  Representa- 
tives, and  any  employee  on  the  leadership 
staff  of  the  House  of  Representatives;  and 

•'(ii)  in  the  case  of  a  former  employee,  on 
the  leadership  staff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate,  and  any  employee  on  the 
leadership  staff  of  the  Senate. 

••(5)      LlMfTATION      ON      RESTRICTIONS.— (A) 

The   restrictions   contained   in   paragraphs 
(2).  (3),  and  (4)  apply  only  to  acts  by  a 


former  employee  who  was  paid  for  sendees 
rendered  as  such  employee  at  a  rate  of  pay 
equal  to  or  greater  than  the  basic  rate  of 
pay  payable  for  GS-16  of  the  General 
Schedule  under  section  5332  of  title  5.  for  a 
period  of  more  than  60  days  during  the  1- 
year  period  before  that  former  employees 
service  as  such  employee  terminated. 

"(B)  The  restrictions  contained  in  para- 
graphs (2),  (3),  and  (4)  shall  not  apply  to 
any  appearance,  communication,  or  repre- 
sentation by  a  former  Member  of  Congress. 
elected  officer,  or  employee  which  is  made 
in  carrying  out  official  duties  as  an  officer 
or  employee  of  the  United  States  Govern- 
ment. 

"(6)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  the  term  •committee  of  Congress'  in- 
cludes standing  committees,  joint  commit- 
tees, and  select  committees: 

•'(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Representatives: 

"(C)  the  term  employee  of  the  House  of 
Representatives'  means  an  employee  of  a 
Member  of  the  House  of  Representatives, 
an  employee  of  a  committee  of  the  House  of 
Representatives,  an  employee  of  a  joint 
committee  of  the  Congress  whose  pay  is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
sentatives, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  Representatives: 

"(D)  the  term  employee  of  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate: 

"(E)  a  person  is  an  employee  Of  a  Member 
of  the  House  of  Representatives  if  that 
person  is  an  employee  of  a  Member  of  the 
House  of  Representatives  under  the  Clerk 
hire  allowance: 

"(P)  a  person  is  an  employee  of  a  Senator 
if  that  person  is  an  employee  in  a  position 
in  the  office  of  a  Senator: 

"(G)  the  term  'employee  on  the  leadership 
staff  of  the  House  of  Representatives" 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
Representatives  described  in  subparagraph 
(K),  the  minority  sergeant  at  arms,  and  any 
policy-level  employee  appointed  under  au- 
thority of  the  minority  party  leadership  of 
the  House  of  Representatives:  , 

"(H)  the  term  'employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  described  in  subparagraph  (L): 

"(I)  the  term  •Member  of  Congress'  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives: 

'•(J)  the  term  'Member  of  the  House  of 
Representatives'  means  a  Representative  in. 
or  a  Delegate  or  Resident  Commissioner  to, 
the  Congress: 

"(K)  the  term  •Member  of  the  leadership 
of  the  House  of  Representatives'  means  the 
Speaker,  majority  leader, '  minority  leader, 
majority  whip,  minority  whip,  chief  majori- 
ty whip,  chief  minority  whip.  Democratic 
Steering  Committee,  Democratic  Caucus. 
Republican  Conference.  Republican  Re- 
search Committee,  and  Republican  Policy 
Committee,  of  the  House  of  Representa- 
tives; and 

"(L)  the  term  'Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
I*resident  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip. 


chairman  and  secretary  of  the  Conference 
of  the  Majority  or  Conference  of  the  Minor- 
ity. Majority  Policy  Committee,  and  Minori- 
ty Policy  Committee,  of  the  Senate. 

•■(f)  Restrictions  Relating  to  Foreign 
Entities.— 

■■(1)  Restrictions.— Any  person  who  is 
subject  to  the  restrictions  contained  in  sub- 
section (b).  (c).  (d).  or  (e)  and  who  knowing- 
ly, within  1  year  after  leaving  the  position, 
office,  or  employment  referred  to  in  subsec- 
tion (b).  (c).  (d).  or  (e).  as  the  case  may  be,  is 
employed  by,  represents,  or  advises  a  for- 
eign entity  shall  be  punished  as  provided  in 
subsection  (h). 

■■(2)    Definition —For    purposes    of    thii 
subsection,      the      term       foreign     entity'^ 
means— 

■(A)  the  government  of  a  foreign  country 
as  defined  in  section  1(e)  of  the  Foreign 
Agents  Registration  Act  of  1938.  as  amend- 
ed, and 

■•(B)  a  foreign  political  party:  or 

■■(C)  a  foreign  organization  which  has 
been  determined,  upon  request  by  a  covered 
Individual,  by  the  Director  of  the  Office  of 
Government  Ethics  to  be  acting  as  an  in- 
strumentality of  a  foreign  government  or 
political  party. 

■■(g)(1)  Defense.— In  an  action  under  sub- 
section (b),  (c).  (d).  (e).  or  (f)  of  this  section, 
it  shall  be  an  affirmative  defense,  which  the 
defendant  must  establish  by  a  preponder- 
ance of  the  evidence,  that  the  defendant 
acted  without  receiving,  or  the  expectation 
of  receiving,  directly  or  indirectly,  whether 
in  connection  with  a  particular  communica- 
tion or  representation  of  a  person  regarding 
a  particular  matter,  any  compensation,  fi- 
nancial gain  or  remuneration. 

■■(2)  As  used  in  this  subsection,  the  term 
compensation'  means  anything  of  value 
which  is  provided,  directly  or  indirectly,  for 
services  rendered,  including  a  payment,  gift, 
benefit,  reward,  favor,  or  gratuity. 

■■(h)  Penalties —The  punisiiment  for  an 
offense  under  subsection  (a),  (b),  (c),  (d),  (e) 
or  (f)  is  the  folfowing: 

■■(1)  Any  person  who  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  2  years  or  fined 
in  the  amount  set  forth  in  this  title,  or  both. 

■■(2)  Any  person  who  willfully  engages  in 
the  conduct  constituting  the  offense  shall 
be  Imprisoned  for  not  more  than  4  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 

■•(i)  General  Exceptions.— 

■■(1)  Certain  ELKcrrED  officials  and  em- 
ployees.—(A)  The  restrictions  contained  in 
subsection  (a)  shall  not  apply  to  any  appro- 
priate, communication,  or  representation 
which  is  made  in  carrying  out  official  duties 
as  an  elected  official  of  a  State  or  local  gov- 
ernment. 

■■(B)  The  restrictions  contained  in  subsec- 
tions (a)(2).  (a)(3).  (b).  (c).  (d),  (e)  and  (f) 
shall  not  apply  to  any  appearance,  commu- 
nication, or  representation  by  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch,  which 
is  made  in  carrying  out  official  duties  as— 

■■(i)  an  elected  official  of  a  State  or  local 
government,  or 

■■(ii)  an  employee  of  (I)  an  agency  or  in- 
strumentality of  a  State  or  local  govern- 
ment. (II)  an  institution  of  higher  educa- 
tion, as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965.  or  (III)  a  hos- 
pital or  medical  research  organization  de- 
scribed In  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  if  the  ap- 
pearance, communication,  or  representation 
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is  on  behalf  of  such  government,  institution, 
hospital,  or  organization. 

"(2)     IimERNATIOKAL     0RCANI7JIT10I»S.— The 

restrictions  contained  in  subsections  <a><2), 
(aX3).  (b),  <c).  (d).  (e)  and  (f)  shall  not  apply 
to  the  employment  by.  representation  of.  or 
advice  or  aid  to.  an  international  organiza- 
tion of  which  the  United  States  is  a  member 
except  in  cases  in  which  the  individual  (1) 
had  access  to  classified  materials  or  intelli- 
gence information  related  to  the  interna- 
tional organization,  or  (2)  had  been  official- 
ly responsible,  in  any  way.  for  the  determi- 
nation or  implementation  of  United  States 
policies  or  programs  associated  wi'h  tlie 
international  organization. 

■•(3)  The  restrictions  contained  in  subsec- 
tions (b).  (c).  <d).  and  (e)  shall  not  apply  to 
the  making  of  public  speeches  or  public  ap- 
pearances. 

"(j)  ExcxPTiON  roR  Scientific  or  Techno- 
logical Intormation.— The  restrictions  con- 
tained in  sut>sections  (a),  (b).  (c).  and  (d) 
shall  not  apply  with  respect  to  the  making 
of  communications  by  a  former  officer  or 
employee  solely  for  the  purpose  of  furnish- 
ing scientific  or  technological  information, 
if  such  communications  are  made  under  pro- 
cedures acceptable  to  the  department  or 
agency  concerned  or  if  the  head  of  the  de- 
partment or  agency  concerned  with  the  par- 
ticular matter,  in  consultation  with  the  Di- 
rector of  the  Office  of  Government  Ethics, 
makes  a  certification,  published  in  the  Fed- 
eral Register,  that  the  former  officer  or  em- 
ployee has  outstanding  qualifications  in  a 
scientific,  technological,  or  other  technical 
discipline,  and  is  acting  with  respect  to  a 
particular  matter  which  requires  such  quali- 
fications, and  that  the  national  interest 
would  be  served  by  the  participation  of  the 
former  officer  or  employee. 

"(k)  Restrictions  on  Partners  or  Offi- 
cers AND  Employees.— Any  person  who  is  a 
partner  of  an  officer  or  employee  of  the  ex- 
ecutive branch  of  the  United  States  Govern- 
ment, or  of  any  independent  agency  of  the 
United  States  (including  the  Government 
Printing  Office  and  the  General  Accounting 
Office),  including  the  President,  the  Vice 
President,  and  any  special  Government  em- 
ployee, and  who  knowingly  acts  as  agent  or 
attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency, 
court,  or  court-martial  of  the  United  States, 
or  any  officer  or  employee  thereof,  in  con- 
nection with  any  judicial  or  other  proceed- 
ing, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, investigation,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which— 
"(1)  the  United  States  is  a  party  or  has  a 
direct  and  suljstantial  interest,  and 

"(2)  such  officer  or  employee  or  special 
Government  employee  participates  or  has 
participated  personally  and  substantially  as 
an  officer  or  employee  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise, 

shall  be  imprisoned  for  not  more  than  1 
year  or  fined  in  the  amount  set  forth  in  this 
title,  or  both. 

"(I)  ExcErriON  FOR  Testimony— Nothing 
in  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  from 
giving  testimony  under  oath,  or  from 
making  statements  required  to  be  made 
under  penalty  of  perjury, 
"(m)  Administrative  Department.— 
"<1)  Authority.— If  the  head  of  a  depart- 
ment or  agency  in  which  a  former  officer  or 
employee  of  the  executive  branch  or  of  an 


independent  agency  served  finds,  after 
notice  and  an  opportunity  for  a  hearing, 
that  such  former  officer  or  employee  know- 
ingly engaged  in  conduct  constituting  an  of- 
fense under  subsection  (a),  (b),  (c),  or  (d)  of 
this  section,  such  department  or  agency 
head  may  prohibit  that  person  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  informal  or 
formal  appearance  before,  or.  with  the 
intent  to  influence,  any  communication  to, 
such  department  or  agency  on  a  pending 
matter  of  business  for  a  period  of  not  more 
than  5  years,  or  may  take  other  appropriate 
discipinary  action.  For  purposes  of  this  sub- 
section, proof  of  conduct  constituting  an  of- 
fense must  be  established  by  a  preponder- 
ance of  the  evidence. 

"(2)  Review  of  disciplinary  action.— Any 
disciplinary  action  under  paragraph  ( 1 ) 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court. 

"(3)  Procedures.— Departments  and  agen- 
cies in  the  executive  branch  and  independ- 
ent agencies  shall,  in  consultation  with  the 
Director  of  the  Office  of  Government 
Ethics,  establish  procedures  to  carry  out 
this  sut>section. 

"(n)  Civil  Penalties.— The  Attorney  Gen- 
eral may  bring  a  civil  action  in  the  appropri- 
ate United  States  district  court  against  any 
person  who  engages  in  conduct  constituting 
an  offense  under  subsection  (a),  (b).  (c).  (d). 
(e).  (f)  or  (j)  and.  upon  proof  of  such  con- 
duct by  a  preponderence  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $50,000,  or  the  amount 
of  compensation  which  the  person  receives 
for  the  prohibited  conduct,  whichever 
amount  is  greater.  The  imposition  of  a  civil 
penalty  under  this  subsection  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  other 
person. 

•■(0)  Injunctive  Relief.— If  the  Attorney 
General  has  reason  to  believe  that  a  person 
is  engaging  in  conduct  constituting  an  of- 
fense under  subsection  (a),  (b).  (c),  (d),  (e). 
or  (j).  the  Attorney  General  may  petition  an 
appropriate  United  States  district  court  for 
an  order  prohibiting  that  person  from  en- 
gaging in  such  conduct.  The  court  shall 
order  the  trial  of  the  action  on  the  merits  to 
be  advanced  and  consolidated  with  the  hear- 
ing on  the  petition.  The  court  may  issue 
such  order  if  it  finds  that  such  conduct  con- 
stitutes such  an  offense.  The  filing  of  a  peti- 
tion under  ihis  subsection  does  not  preclude 
any  other  remedy  which  is  available  by  law 
to  the  United  States  or  any  other  person." 
(b)  Conforming  Amendment— The  table 
of  sections  at  the  beginning  of  chapter  11  of 
title  18.  United  States  Code  is  amended  by 
amending  the  item  relating  to  section  207  to 
read  as  follows: 

"207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches;  restrictions  on  part- 
ners of  certain  current  officers 
and  employees  of  the  executive 
branch.". 

SEC.  3.  EFFECTIVE  DATF. 

(a)  In  General.— Subject  to  subsection  (b). 
this  Act  and  the  amendments  made  by  this 
Act  take  effect  9  months  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Effect  on  Employment.— (1)  The 
amendments  made  by  this  Act  apply  only  to 
persons  whose  service  as  a  Member  of  Con- 
gress or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 


(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  of  this  Act,  section  207  of  title 
IB,  United  States  Code,  as  in  effect  at  the 
time  of  the  termination  to  such  service, 
shall  continue  to  apply,  on  and  after  such 
effective  date,  with  respect  to  such  service. 

SEC.  4.  SEVEKABILrrV. 

If  any  provision  of  this  Act.  including  the 
amendments  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  circum- 
stance or  person  Lj  held  invalid,  the  remain- 
der of  this  Act,  or  the  application  of  such 
provisions  to  any  other  circumstance  or 
person  is  not  afforded  thereby. 

Mr.  THURMOND.  Mr.  President,  on 
April  19  of  this  year,  the  Senate 
unanimously  passed  S.  237,  the  "Integ- 
rity in  Post-Employment  Act  of  1988." 
The  House  of  Representatives  recently 
acted  on  their  proposal  which  has 
come  over  Senate  consideration.  It  is 
important  that  the  Senate  act  quickly 
on  this  matter  so  that  legislation  can 
be  enacted  before  the  100th  Congress 
ends. 

Regarding  this  important  legislation, 
it  will  protect  the  integrity  of  our 
democratic  process.  This  bill  substan- 
tially strengthens  the  current  law  on 
post-employment  activity  by  former 
Federal  officials.  It  provides  a  uni- 
form, straightforward,  and  enforceable 
way  to  prevent  those  who  are  em- 
ployed by  the  Federal  Government 
from  leaving  public  service  and  mar- 
keting their  access  and  influence  for 
financial  gain.  In  addition,  the  legisla- 
tion prevents  Federal  employees  from 
vending  sensitive  information  vital  to 
national  interests  to  foreign  entities 
for  profit. 

Passage  of  this  legislation  is  impor- 
tant because  clear  threats  arise  out  of 
the  abusive  use  of  access  and  influence 
and  the  vending  of  sensitive  informa- 
tion: First,  damage  to  the  integrity  of 
Government,  as  undue  and  improper 
influence  is  brought  to  bear  on  deci- 
sion-making process;  second  erosion  of 
public  confidence  in  the  operation  of 
the  Government,  as  the  American 
people  sense  former  employees  are  ex- 
erting, or  appear  to  be  exerting,  im- 
proper influence  of  current  Govern- 
ment decisions;  and  third,  jeopardy  to 
the  national  interests,  as  some  former 
employees  advise  foreign  clients  based 
on  sensitive  information  gained  while 
in  positions  of  trust  with  the  Federal 
Government. 

Regarding  the  history  of  this  bill,  I 
originally  introduced  the  "Integrity  in 
Post-Employment  Act"  in  the  99th 
Congress.  After  some  revision,  the  leg- 
islation was  voice  voted  out  of  the  Ju- 
diciary Committee  in  June  1986.  As  no 
floor  action  occured  before  adjourn- 
ment, the  bill  was  reintroduced  in  the 
100th  Congress.  In  May  1987,  the  leg- 
islation was  again  voice  voted  out  of 
committee  without  opposition.  After 
this  legislation  was  originally  reported 
by  the  Senate  Judiciary  Committee,  I 
agreed  to  some  modifications  of  the 


proposal  to  broaden  support  for  the 
bill  which  unanimously  passed  the 
Senate  on  April  19.  1988. 

Regarding  the  House  proposal.  I 
have  reviewed  it,  I  prefer  the  bill 
which  passed  the  Senate  on  April  19, 
1988.  However,  I  am  willing  to  accept 
certain  modifications  made  by  the 
House,  but  must  insist  on  certain 
Senate  provisions. 

Major  provisions  of  the  proposal 
before  this  body  which  I  find  accepta- 
ble will: 

Provide  for  a  12-month  moratorium 
on  Government  employees  with  a  civil 
service  rating  of  GS-16  or  greater, 
commissioned  officers  of  a  uniform 
service  assigned  to  a  pay  grade  of  0-7 
or  above,  and  the  Government's  high- 
est ranking  officials— which  includes 
Cabinet  members  and  most  of  their 
principal  deputies.  Members  of  Con- 
gress, and  top  White  House  aids— from 
lobbying  or  working  for  a  foreign 
entity  after  leaving  Government  serv- 
ice. 

Bar  Members  of  Congress  fronj  lob- 
bying either  House  of  Congress  'or  1 
year  and  restricts  high-level  executive 
branch  officials  from  lobbying  their 
branch  for  1  year.  > 

Prohibits  top  staff  from  lobbying 
their  own  Member  or  his  or  her  per- 
sonal staff  and  top  committee  staff 
from  lobbying  committee  members  or 
staff  for  1  year. 

In  addition,  this  legislation  main- 
tains the  lifetime  ban  in  current  law 
that  prohibits  all  executive  branch 
employees  from  lobbying  on  any  issue 
in  which  they  had  "a  personal  and 
substantial"  involvement  while  in  Gov- 
ernment service. 

Under  this  bill,  foreign  entities  and 
defined  as  foreign  governments,  for- 
eign political  parties,  or  organizations 
substantially  controlled  by  either. 
Also,  exemptions  are  included  to  allow 
employment  and  lobbying  by  former 
Government  officials  for  certain  chari- 
table, scholastic,  or  humanitarian  pur- 
poses. 

Maximum  criminal  penalties  of 
$250,000  in  fines  and  4-year  prison 
terms,  or  both,  are  included  in  the 
measure.  An  additional  provision 
allows,  along  with  any  criminal  action, 
recovery  of  civil  fines  of  up  to  $50,000 
or  the  amount  of  proceeds  obtained  by 
and  individual  who  violates  restric- 
tions in  this  bill,  whichever  is  greater. 

This  legislation  would  become  effec- 
tive 9  months  after  it  is  signed  into 
law. 

In  summary,  I  believe  this  bill  must 
be  enacted  so  that  much-needed  im- 
provements to  the  weak,  confusing, 
and  oftentimes  conflicting  laws  gov- 
erning former  Members  and  Federal 
officials  who  lobby  the  Government  or 
work  for  a  foreign  entity  will  be  put 
into  place.  When  we  face  a  serious 
problem  such  as  the  misuse  of  influ- 
ence and  access  or  vending  of  sensitive 
information  vital  to  national  interests. 


we  have  two  alternatives— do  nothing, 
or  take  steps  to  resolve  the  problem.  I 
believe  we  must  take  action  to  prevent 
irreparable  damage  to  our  Nation  and 
to  restore  public  confidence  and  integ- 
rity in  our  system  of  government.  It  is 
time  that  public  service  be  just  that— 
not  merely  a  stepping  stone  for  future 
employment  or  profit. 

The  American  people  demand,  de- 
serve, and  expect  a  standard  of  ethics 
which  will  instill  confidence  in  all  of 
VL5  that  this  Government  makes  deci- 
sions based  on  the  merits  of  an  issue- 
not  based  on  positions  taken  by  those 
who  have  the  most  access,  influence, 
or  financial  clout. 
I  urge  passage  of  this  bill. 
Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  be  heard  very  briefly. 

The  PRESIDING  OFFICER,  Does 
the  Senator  from  South  Carolina  yield 
to  the  Senator  from  Ohio? 

Mr.  THURMOND.  I  am  glad  to 
yield. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  very  pleased  that  the  Senate 
once  again  is  considering  legislation  to 
tighten  restrictions  on  the  revolving 
door  practices  of  the  Federal  Govern- 
ment. For  too  long.  Congress  has  done 
nothing  while  high  level  officials  in 
the  executive  branch  left  office  to 
lobby  their  cronies  weeks  later.  And, 
what  is  more.  Congress  has  never  seen 
fit  to  apply  the  law  to  itself  at  all.  The 
result  is  justified  and  growing  cyni- 
cism on  the  part  of  the  public.  They 
hear  lots  of  rhetoric  about  the  sleaze 
factor  and  about  the  need  for  a  higher 
standard  of  ethics,  but  they  don't  see 
action.  Now,  we  have  an  opportunity 
to  take  some  action. 

The  public  is  watching  us  as  we  con- 
sider this  bill.  They  are  wondering  if 
we  have  heard  the  message.  The  mes- 
sage is  that  the  public  is  tired  of  ped- 
dling influence  and  access.  The  public 
is  fed  up  with  Congress  exempting 
itself  from  ethics  laws.  They  are  tired 
of  people  entering  Government  to  de- 
velop contacts  to  serve  them  when 
they  leave. 

Some  of  us  will  have  to  swallow  hard 
to  pass  this  bill.  It  restricts  job  pros- 
pects for  some  of  us.  It  reduces  the 
niunber  of  lucrative  lobbying  opportu- 
nities for  a  while  after  we  leave  office. 
It's  no  secret  that  many  congressional 
staff  are  quietly  hoping  this  bill  will 
die. 

But  we  cannot  let  it  die.  In  fact,  we 
should  be  ashamed  if  we  let  this  bill 
die  in  the  closing  days  of  the  100th 
Congress.  If  we  do,  the  burden  is  on 
us.  The  public  should  reject  the 
excuse  that  there  was  not  sufficient 
time  to  act.  We  have  no  excuses. 

This  bill  stands  for  the  principle 
that  lobbyists  should  be  paid  for  what 
they  know,  not  whom  they  know. 
Public  service  should  be  valued  in  its 
own  right,  not  as  a  get-acquainted  ori- 
entation for  a  career  as  a  lobbyist. 


A  few  months  ago,  the  Senate  passed 
a  good  bill,  a  strong  bill,  to  tighten  re- 
strictions on  lobbying.  That  bill,  which 
passed  with  no  objections,  barred  top 
level  members  of  the  executive  branch 
from  lobbying  the  entire  executive 
branch  and  Members  of  Congress  for  1 
year.  It  barred  Members  of  Congress 
from  lobbying  the  Congress  and  top 
level  officials  of  the  executive  branch 
for  1  year.  The  original  Senate  bill 
also  barred  top  level  congressional 
staff  from  lobbying  the  Hoiise  of  Con- 
gress for  which  they  wdrked. 

The  bill  we  are  considering  today 
does  not  go  as  far  as  the  original 
Senate-passed  bill,  because  we  are  at- 
tempting to  reach  an  accommodation 
with  the  House.  This  bill  will  bar 
Members  of  Congress  from  lobbying 
either  House  of  Congress  for  1  year 
and  will  bar  top  level  officials  in  the 
executive  branch  from  lobbying  the 
entire  executive  branch  for  1  year.  It 
also  bars  high-leyel  congressional  staff 
who  served  on  the  personal  staff  of  a 
Member  of  Coijgress  from  lobbying 
the  personal  st|iff  and  Member  for 
whom  they  worked  for  1  year.  In  the 
case  of  high-level  staff  of  congression- 
al committees,  i%  bars  them  from  lob- 
bying the  Members  and  staff  of  that 
committee. 

While  I  would  prefer  that  these  pro- 
visions were  as  strong  as  the  original 
Senate-passed  bill,  I  understand  the 
need  to  compromise  in  order  to  send  a 
bill  to  the  President.  Moreover,  these 
provisions  represjent  a  major  advance 
over  current  lawT  From  the  beginning, 
I  pressed  hard  for  any  legislation  to 
cover  Members  of  Congress.  There- 
fore, I  am  particular^  pleased  that 
this  bill,  if  adopted  by  the  House,  will 
apply  the  Ethics  in  Government  Act 
to  Congress  for  the  first  time. 

The  bill  we  are  considering  today 
also  contains  other  provisions  which 
substantially  improve  current  law.  It 
bars  senior  officials  from  working  for 
a  foreign  government  for  1  year,  and  it 
bans  all  Federal  employees  from  par- 
ticiTjating  or  advising  any  person  re- 
garding trade  negotiations  if  the  em- 
ployee was  involved  in  that  matter 
while  he  or  she  was  in  the  Govern- 
ment. 

In  addition,  the  bill  simplifies  and 
strengthens  the  application  of  post- 
employment  restrictions  to  senior  offi- 
cials in  the  executive  branch.  Officials 
at  the  level  of  executive  schedules  III- 
V  are  barred  from  lobbying  their  own 
agency  for  1  year.  Officials  at  the  level 
of  GS-17  and  18  are  barred  from  lob- 
bying their  subagency  as  defined  by 
the  Office  of  Government  Ethics.  The 
bill  also  provides  that  the  current  au- 
thority for  OGE  to  define  subagencies 
(compartmentalization)  does  not 
extend  to  the  Executive  Office  of  the 
President.  Thus,  the  unseemly  and  in- 
appropriate division  of  the  Executive 
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Office  of  the  President  into  subagen- 
cies  will  no  longer  be  allowed. 

Finally,  the  bill  ends  the  cumber- 
some and  arbitrary  process  of  designa- 
tion by  which  OGE  has  identified  cer- 
tain GS-17  and  OS- 18  level  members 
of  the  Executive  Branch  which  are 
barred  from  lobbying  their  own  sub- 
agency.  OGE  itself  reports  this  process 
is  Jirbirtary  and  unworkable  and  serves 
no  useful  purpose.  The  bill  simply  pro- 
vides that  all  GS-17  and  18  officials, 
and  others  in  the  executive  branch  of 
comparable  ranlc.  are  barred  from  lob- 
bying their  own  subagency.  as  defined 
by  OGE. 

Several  persons  have  worlced  very 
hard  to  make  this  bill  a  reality.  Sena- 
tor Thurmond,  the  ranking  member  of 
the  Judiciary  Committee,  is  the  origi- 
nal author  of  the  bill  and  has  stead- 
fastly worked  to  ensure  its  passage. 
Senator  Levin,  the  chairman  of  the 
government  management  subcommit- 
tee has  contributed  enormously  to  the 
drafting  of  the  bill,  particularly  in  en- 
suring that  the  provisions  are  enforce- 
able and  consistent  with  the  proper 
functioning  of  the  Office  of  Govern- 
ment Ethics.  Senator  Specter  and 
Senator  Rudman  have  also  been  help- 
ful and  cooE>erative. 

I  also  want  to  commend  Congress- 
man Prank  who  has  taken  the  lead  in 
the  House  in  this  area  as  well  as  Con- 
gresswoman  Kaptur  from  my  own 
State  of  Ohio  who  has  for  some  time 
pointed  out  the  problems  inherent  in 
high  level  government  officials  being 
hired  to  work  for  foreign  governments 
soon  after  they  leave  office. 

This  bill  won't  end  the  revolving 
door  in  Washington.  It  won't  eliminate 
all  the  selling  of  influence  that  is  so 
entrenched  in  this  city.  But  it  will 
eliminate  the  worst  abuse.  It  will  send 
a  message  to  the  public  that  the  Con- 
gress is  serious  about  ethics.  I  urge  my 
colleagues  in  the  Senate  to  adopt  this 
bill.  And  I  urge  my  colleagues  in  the 
House  to  act  before  this  Congress 
ends. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  have  joined  with  my  col- 
leagues. Senators  Thurmond  and 
Metzenbaum  in  drafting  the  Senate's 
response  to  the  post-employment  lob- 
bying bill.  I  hope  the  House  will 
accept  the  bill  we  are  passing  today 
and  send  it  along  to  the  President  for 
sigrnature.  We  will  then  have  closed 
one  of  the  most  egregious  loopholes  in 
our  criminal  post-employment  laws,  by 
including  Members  of  Congress  and 
top  congressional  staff  within  their 
coverage.  And,  we  will  have  done 
more.  We  will  have  strengthened  the 
provisions  as  they  currently  apply,  and 
we  will  have  expanded  the  bar  on  the 
vary  top  executive  branch  officials  to 
the  entire  branch.  We  will  have  elimi- 
nated the  cumbersome  and  uncertain 
process  of  designation,  and  we  will 
also,  finally,  have  eliminated  one  of 
the  most  objectionable  aspects  of  the 


current  system— the  compartmentali- 
zation  of  the  Executive  Office  of  the 
President. 

Mr.  President,  this  bill  is  not  perfect. 
It  addresses  an  area  of  the  law  that  re- 
quires a  delicate  balancing  act— bal- 
ancing the  interests  of  the  individual 
employee  in  pursuing  post-Govern- 
ment employment  against  the  inter- 
ests of  Government  and  the  taxpaying 
public  in  ensuring  fair  and  unbiased 
Government  action  as  well  as  the  ap- 
pearance of  such  Government  action. 
We  don't  want  former  Government  of- 
ficials and  Members  of  Congress 
having  special  access  to  Government 
decisionmaking  solely  because  of  their 
former  status  and  using  such  access 
for  their  personal  gain.  That,  legiti- 
mately, offends  our  sensibilities. 
People  differ  as  to  where  the  lines 
should  be  drawn.  This  bill  represents  a 
compromise  in  that  regard.  Some  will 
say  it  goes  too  far;  others  will  com- 
plain that  it  does  not  go  far  enough.  I 
am  confortable  with  the  provisions  in 
this  bill  and  believe  they  will  signifi- 
cantly deter,  if  not  eliminate,  the  of- 
fensive lobbying  cases  we  have  wit- 
nessed over  the  past  several  years. 
Public  office  should  not  be  a  stepping 
stone  for  quick  money  making:  public 
office  is  not  to  be  used  for  private 
gain. 

Let  me  describe  the  changes  to  cur- 
rent law  that  are  made  in  the  bill  we 
are  passing  today: 

Members  of  Congress  would  be 
barred  from  lobbying  either  House  of 
Congress  for  1  year.  Top  congressional 
staff— persons  being  paid  the  equiva- 
lent of  a  GS-16  in  the  executive 
branch— would  be  barred  from  lobby- 
ing their  former  office  for  1  year.  If 
that  office  were  a  committee,  the  staff 
person  would  be  barred  for  1  year 
from  lobbying  any  member  of  that 
committee  as  well  as  the  committee 
staff. 

The  very  top  executive  branch  offi- 
cials, what  we  call  Executive  Level  I's 
and  II's  and  their  military  equiva- 
lents—that is,  the  Secretaries  and 
Deputy  Secretaries  'of  the  Depart- 
ments—and the  very  top  White  House 
officials  would  be  barred  from  lobby- 
ing anywhere  in  the  executive  branch 
for  1  year.  Currently  they  are  barred 
from  lobbying  only  their  former 
agency. 

All  GS-17S  and  GS-18s  and  the  top 
three  levels  of  the  Senior  Executive 
Service,  as  well  as  their  military 
equivalents,  would  be  barred  from  lob- 
bying their  former  agency  or  suba- 
gency for  1  year.  Current  law  requires 
the  Office  of  Government  Ethics 
[OGE]  to  designate  amongst  this  pool 
of  individuals,  those  whom  OGE 
thinks  should  be  covered  by  the  1-year 
ban.  This  has  led  to  a  very  complicat- 
ed, time-consuming,  and  inaccurate 
proce.ss,  whereby  OGE  publishes  cer- 
tain designated  positions  in  the  Feder- 
al Register  on  an  annual  basis.  To  a 


large  extent  it  is  a  hit-or-miss  oper- 
ation. This  bill  would  bring  all  the  em- 
ployees I  previously  mentioned  under 
the  1  year  ban.  but  would  confine 
their  ban  to  only  that  part  of  the 
agency  identified  by  OGE  as  an  appro- 
priate subagency. 

This  form  of  compartmentalization 
included  in  this  bill  is  different  from 
the  current  compartmentalization  au- 
thority. Whereas  under  current  law. 
OGE  can  compartmentalize  a  depart- 
ment on  a  case  by  case  basis,  this  bill 
would  require  OGE  to  issue  govern- 
mentwide  regulations,  identifying  the 
appropriate  compartments  in  all  agen- 
"cies  and  departments  for  purposes  of 
the  1  year  ban  as  it  applies  to  GS-17's 
and  18's  and  the  top  three  levels  of  the 
SES.  This  is  a  much  more  simple  and 
complete  approach  to  the  compart- 
mentalization process.  It  would  not 
permit  the  Executive  Office  of  the 
President  to  be  compartmentalized. 

This  bill  would  also  bar  any  employ- 
ee who  was  significantly  involved  in 
any  trade  negotiation  from  lobbying 
any  executive  branch  agency  on  that 
trade  negotiation  for  1  year.  In  addi- 
tion, the  bill  would  bar  very  senior  ex- 
ecutive branch  officials  from  working 
for  any  foreign  entity  for  1  year. 

The  bill  increases  the  criminal  pen- 
alties for  violating  these  bans  as  well 
as  adding  the  option  of  a  civil  penalty 
in  the  amount  of  $50,000. 

Mr.  President,  this  is  a  good,  strong 
bill  that  will  help  restore  the  public's 
confidence  in  those  of  us  elected  to 
public  office  as  well  as  those  senior 
employees  who  ser\e  in  both  the  exec- 
utive and  legislative  branches.  It  seeks 
to  avoid  the  appearance  of  impropri- 
ety as  much  as  it  does  the  impropriety 
itself,  and  I  think  it  accomplishes  this 
in  a  balanced  and  reasonable  manner. 
I  urge  my  colleagues  to  support  it. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  that  the  final  compromise  in- 
cludes the  limitation  on  revolving  door 
employment  between  the  U.S.  State 
Department— and  other  U.S.  agen- 
cies—and various  international  organi- 
zations. 

The  pending  bill  prohibits  any  indi- 
vidual from  leaving  employment  in  the 
executive  or  legislative  branch  to  go  to 
work  for  international  organizations  in 
those  cases  in  which  the  individual  (1) 
had  access  to  classified  materials  or  in- 
telligence information  related  to  the 
international  organization,  or  (2)  had 
been  officially  responsible,  in  any  way, 
for  the  determination  or  implementa- 
tion of  U.S.  policies  or  programs  asso- 
ciated with  the  international  organiza- 
tion. 

This  provision  precludes  the  possibil- 
ity that  any  U.S.  employee  could 
spend  his  last  months  on  the  job  with 
one  eye  toward  currying  favor  and  pos- 
sible future  employment  with  the  very 
international  organization  it  is  his  or 
her  job  to  oversee.  Indeed,  there  have 


been  specific  cases  in  which  the  job 
has  been  negotiated,  or  prearranged, 
while  the  individual  was  still  on  the 
U.S.  Government  payroll.  Currently 
that  is  apparently  legal,  Mr.  President, 
but  it  should  not  be.  The  bill  prevents 
even  the  appearance  of  impropriety— 
thus  protecting  the  reputations  of 
those  who  seek  employment  with  an 
international  organization,  but  only 
after  t  le  12-month  period. 

No  employee  will  be  able  to  retire 
from  {lis  U.S.  Government  job  and 
turn  right  around  to  work  for  the  very 
international  organization,  such  as  the 
United  Nations,  that  it  had  been  his 
job  to  monitor.  If  any  person  has  any 
responsibility  for  the  determination  or 
implementation  of  U.S.  policies  or  pro- 
grams associated  with  the  internation- 
al organization,  that  person  is  preclud- 
ed from  accepting  employment  for  12 
months.  This  is  aimed  at  providing 
greater  public  confidence  in  the  integ- 
rity of  Government  employees.  Simi- 
larly, if  the  individual  has  access  to 
classified  materials  or  other  intelli- 
gence information  related  to  the  inter- 
national organization,  the  bill  requires 
the  12-month  period  of  ineligibility. 
Obviously,  those  with  access  to  secret 
or  top  secret  information  should  be  re- 
strained ft-om  immediate  employment 
with  foreign  entities. 

As  examples,  Mr.  President,  I  can 
think  of  one  former  ambassador  who 
shortly  after  his  retirement  from  Gov- 
ernment went  to  work  for  the  King  of 
the  country  to  which  he  had  served  as 
U.S.  ambassador.  In  another  example, 
a  CIA  station  chief  to  one  African 
country  left  U.S.  emplosrment  only  to 
accept  employment  with  the  same 
country  to  which  he  had  been  as- 
signed. These  situations  should  be 
stopped. 

Those  whose  jobs  involve  negotiat- 
ing or  deciding  U.S.  contributions  to 
various  international  organizations 
certainly  should  not  subsequently 
accept  employment  with  those  organi- 
zations. Neither  should  those  who  are 
involved  in  other  aspects  of  setting 
and  implementing  U.S.  policies  and 
programs,  such  as  those  involved  in 
policy,  planning,  interagency  negotia- 
tions, budget  presentations,  and  so 
forth. 

The  temptation  in  the  case  of  inter- 
national organizations  can  be  great. 
Various  United  Nations  salaries  often 
total  over  $100,000  annually  even  after 
taxes,  far  in  excess  of  U.S.  civil  service 
or  foreign  service  rates  of  pay.  In 
order  to  establish  an  ethical  standard 
as  pure  as  Caesar's  wife,  this  legisla- 
tion, and  this  specific  provision,  are 
necessary. 

Several  notable  cases  have  come  to 
my  attention  that  warrant  this  provi- 
sion within  the  pending  bill.  I  do  not 
impugn  the  motives  of  any  of  the  indi- 
viduals involved,  but  I  think  it  proper 
that  the  bill  precludes  a  repetition  of 
these  cases. 


Within  the  past  year  or  so,  a  foreign 
service  officer  assigned  to  handle  U.N. 
matters  as  a  member  of  the  policy 
planning  staff  at  the  Department  of 
State,  retired  from  his  U.S.  job  and 
took  a  high-paying  position  with  the 
United  Nations.  While  he  was  working 
within  the  State  Department,  he  had 
worked  diligently  to  oppose  any  effort 
to  control  the  U.N.  budget  and  advo- 
cated the  U.N.  line  within  the  State 
Department. 

The  appearance,  and  I  stress,  the  ap- 
pearance, Mr.  President,  is  not  a  good 
one. 

This  is  but  one  of  a  growing  number 
of  cases  where  U.S.  Government  em- 
ployees retire  from  either  the  civil 
service  or  the  Foreign  Service,  and 
then  join  an  international  organiza- 
tion which  in  their  U.S.  capacity,  they 
had  the  responsibility  to  supervise  or 
monitor. 

We  have  often  spoken  in  this  body 
of  the  danger  of  the  revolving  door  at 
the  Pentagon.  We  have  spoken  of  the 
danger  that  contract  officers  in  the 
Pentagon  will  be  suborned  by  the  pos- 
sibility of  second  career  jobs  with  the 
contractors  they  are  supposed  to  be 
monitoring.  Is  there  any  difference  be- 
tween a  military  officer  seeking  a  job 
with  the  contractor  he  is  supervising 
and  a  Foreign  Service  officer  seeking  a 
job  with  the  United  Nations  when  he 
is  supposed  to  be  monitoring  and  su- 
pervising the  United  Nations?  The 
only  difference  is  that  the  first  is  ille- 
gal, and  the  second  may  be  illegal,  but 
is  widespread  in  the  State  Depart- 
ment. 

There  are  many  examples  of  this 
practice.  Among  them  are  the  follow- 
ing: The  U.S.  representative  to  the 
U.N.'s  Pood  and  Agriculture  Organiza- 
tion [FAO]  retired  and  went  to  work 
as  the  FAO's  representative  in  Wash- 
ington. The  U.S.  representative  at  the 
United  Nations  responsible  for  trying 
to  get  the  United  Nations  budget 
under  control  quit  that  job  and  was 
immediately  hired  by  the  United  Na- 
tions as  an  Under  Secretary  General. 
An  officer  in  the  International  Organi- 
zations Bureau  at  the  State  Depart- 
ment, also  responsible  for  U.N.  budget 
matters,  planned  for  years  to  retire 
and  take  a  job  with  the  U.N.'s  Geneva 
office.  A  few  years  ago,  the  Assistant 
Secretary  of  State  for  U.N.  matters  re- 
tired from  the  service  and  immediately 
was  hired  by  the  United  Nations.  How 
can  our  principal  policymakers  be  al- 
lowed to  make  policy  and  look  for  a 
job  in  the  organization  they  monitor 
at  the  same  time? 

It  is  no  wonder  that  the  State  De- 
partment has  allowed  the  U.N.  salary 
and  benefits  to  soar  to  unheard  of 
levels.  Almost  all  these  Foreign  Serv- 
ice officers  retiring  from  the  State  De- 
partment to  take  U.N.  jobs  get  jobs 
whose  total  compensation  is  over 
$100,000.  To  add  insult  to  injury  U.S. 


taxpayers  must  finance  a  portion  of 
these  high  salaries. 

I  am  sure  that  each  of  these  officers 
will  defend  his  integrity  and  insist 
that  no  conflict  of  interest  existed  in 
his  mind  when  setting  U.S.  policy 
toward  the  United  Nations  while  nego- 
tiating for  a  job  with  them.  Maybe 
that  is  so,  but  the  longstanding  princi- 
ple is  that  Government  employees 
should  avoid  even  the  appearance  of 
conflict  of  interest. 

The  American  taxpayer  has  the 
right  to  demand  that  an  absolute 
standard  of  integrity  in  Government  is 
maintained  to  prevent  foreign  con- 
trolled entities  from  undermining  the 
integrity  of  the  U.S.  Government  by 
holding  out  the  possibility  of  postem- 
ployment  financial  gain  to  U.S.  em- 
ployees. 

The  amendment  would  have  pre- 
cluded these  unfortunate  episodes, 
and  I  am  optimistic  that  when  en- 
acted, this  aspect  of  the  bill  will  make 
important  strides  in  improving  the  in- 
tegrity of  the  relations  between  vari- 
ous Government  agencies  and  the 
international  organizations  which 
they  monitor. 

This  is  an  excellent  package,  Mr. 
President,  and  I  commend  those 
within  the  Judiciary  Committee  who 
have  shepherded  the  bill.  We  look  for- 
ward to  prompt  House  approval. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  THURMOND.  Mr.  President.  I 
think  we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  No.  3731  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  offered,  the 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5043),  as  amended 
was  passed. 

Mr.  BYRD  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed  and  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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INCREASED  PENALTIES  FOR 
MAJOR  FRAUD  AGAINST  THE 
UNITED  STATES 

Mr.  BYRD.  Mr.  President,  in  accord- 
ance with  the  order  that  was  entered 
into  by  the  Senate  on  October  14.  and 
having  consulted  with  the  distin- 
guished Republican  leader.  I  ask  the 
Chair  lay  before  the  Senate  H.R.  3911. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (H.R.  3911)  to  amend  title  18. 
United  States  Code,  to  provide  increased 
penalties  for  certain  major  fraud  against 
the  United  SUtes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

SECTlOy  I.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Major  Fraud 
Acto/1988-. 

SEC.  2.  CHAPTER  47  AME.\DME.\T. 

ta)  In  General.— Chapter  47  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
••S  l$3l.  .tf^/vr  frami  ogaiiul  the  Inited  State*. 

"ia>  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  any  scheme  or  artifice 
with  the  intent— 

"111  to  defraud  the  United  States:  or 

"(21  to  obtain  money  or  property  from  the 
United  States  tni  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
in  any  procurement  of  property  or  services 
for  the  Government,  if  the  value  of  the  con- 
tracL  subcontract,  or  any  constituent  part 
thereof,  for  such  property  or  services  is 
$1,000,000  or  more  shaU.  subject  to  the  appli- 
cability of  sut>section  (cl  of  this  section,  be 
fined  not  more  than  S  1.000.000.  or  impris- 
oned not  more  than  10  years,  or  both. 

"lb)  The  fine  imposed  for  an  offense  under 
this  section  may  exceed  the  maximum  other- 
wise provided  by  law.  if  such  fine  does  not 
exceed  SS, 000. 000  and 

(1>  the  gross  loss  to  the  Government  or  the 
gross  gain  to  a  defendant  is  tSOO.OOO  or 
greater:  or 

12)  the  offense  involves  a  conscious  or 
reckless  risk  of  serious  personal  mjury. 

"(c)  The  maximum  fine  imposed  upon  a 
defendant  for  a  prosecution  including  a 
prosecution  with  multiple  counts  under  this 
section  shall  not  exceed  SIO  million. 

"(d)  Nothing  in  this  section  shall  preclude 
a  court  from  imposing  any  other  sentences 
available  under  this  title,  including  without 
limitation  a  fine  up  to  ticicc  the  amount  of 
the  gross  loss  or  gross  gam  involved  in  the 
offense  pursuant  to  18  U.S.C  section 
3S71(d). 

"(e)  The  amount  of  any  fine  imposed 
under  this  section  shall  be  proportional  to 
the  offense.  In  determining  the  amount  of 
the  fine,  the  court  shall  take  into  account 

"(A)  the  egregiousness  of  the  conduct 
proven  at  trial: 

"(B)  the  amount  of  the  loss  or  gain  result- 
ing therefrom: 

"(C)  any  past  convictions  or  judgmejits 
for  fraudulent  or  other  illegal  acts  agamsl 


the   United  States  entered  against  the  de- 
fendant: and 

"(D)  any  other  factors  deemed  by  the  court 
to  be  relevant  to  determining  the  amount  of 
the  fine  to  t>e  imposed. 

"(f)  A  prosecution  of  an  offense  under  this 
section  may  be  commenced  any  time  not 
later  than  7  years  after  the  offense  is  com- 
mitted, plus  any  additional  time  allowed 
under  18  U  S.C  section  3292. 

"(g)(1)  Upon  application  by  the  Attorney 
General,  the  court  may  order  a  payment 
from  a  criminal  fine  under  this  section  to 
an  individual  who  furnished  information 
leading  to  the  conviction  under  this  section. 
The  amount  of  such  payment  shall  not 
exceed  the  lesser  of  $250,000  or  10  percent  of 
the  criminal  fine  imposed  under  this  sec- 
tion. 

"(2)  An  individual  is  not  eligible  for  such 
a  payment  if— 

"(A)  that  individual  is  an  officer  or  em- 
ployee of  a  government  who  furnishes  infor- 
mation or  renders  service  in  the  perform- 
ance of  official  duties: 

"(B)  that  individual  failed  to  furnish  the 
iriformation  to  the  individual's  employer 
prior  to  furnishing  it  to  law  enforcement  au- 
thorities, unless  the  court  determines  the  in- 
dividual has  justifiable  reasons  for  that  fail- 
ure: 

"(C)  the  funished  iriformation  is  based 
upon  public  disclosure  of  allegations  or 
transactions  in  a  criminal,  civil,  or  admin- 
istrative hearing,  in  a  congressional,  admin- 
istrative, or  GAO  report,  hearing,  audit  or 
investigation,  or  from  the  news  media 
unless  the  person  is  the  original  source  of 
the  injormation.  For  the  purposes  of  this 
subsection,  "original  source"  means  an  indi- 
vidual who  has  direct  and  independent 
knowledge  of  the  iriformation  on  which  the 
allegations  are  based  and  has  voluntarily 
provided  the  information  to  the  Govern- 
ment: or 

"(D>  that  individual  participated  m  the 
violation  of  this  section  with  respect  to 
which  such  payment  would  be  made. 
"(h)  Any  individual  who— 
"(1)  IS  discharged,  demoted,  suspended, 
threatened,  harassed,  or  in  any  other 
manner  discriminated  against  in  the  terms 
and  conditions  of  employment  by  an  ejn- 
ployer  because  of  lawful  acts  done  by  the  em- 
ployee on  behalf  of  the  employee  or  others  in 
furtherance  of  a  prosecution  under  this  sec- 
tion (including  investigation  for.  initiation 
of.  testimony  for.  or  assistance  in  such  pros- 
ecution), and 

"(21  was  not  a  participant  in  the  unlawful 
activity  that  is  the  subject  of  said  prosecu- 
tion, may.  in  a  civil  action,  obtain  all  relief 
necessary  to  make  such  individual  whole. 
Such  relief  shall  include  reinstatement  with 
the  same  seniority  status  such  individual 
would  have  had  but  for  the  discrimination, 
2  times  the  amount  of  back  pay,  interest  on 
the  back  pay,  and  compensation  for  any  spe- 
cial damages  sustained  as  a  result  of  the  dis- 
crimination, including  litigation  costs  and 
reasonable  attorney's  fees. ". 

(b)  SJTVTt^cv.vG  Guidelines.— Pursuant  to 
lis  authority  under  section  994(p)  of  title  28. 
United  Stales  Code  and  section  21  of  the 
Sentencing  Act  of  1987.  the  United  States 
Sentencing  Commission  shall  promulgate 
guidelines,  or  shall  amend  existing  guide- 
lines, to  provide  for  appropriate  penalty  en- 
hancements, including  an  additional  incar- 
ceration of  two  years  in  cases  under  this  sec- 
tion, where  conscious  or  reckless  risk  of  seri- 
ous personal  injury  resulting  from  the  fraud 
has  occurred. 

(CI  Clerical  Amendment.  — The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title 


18,    United    States    Code,    is    amended    by 
adding  at  the  end  the  following  new  item: 

"1031.  Major    fraud     against     the     United 

States. ". 
SEC.  i  limitation  on  allowabiuty  of  costs  of 

CONTRACTORS  I.\CIRRED  IN  CERTAIN 
PRfKEEDI.SCS. 

(a)  In  General.— Chapter  15  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"S29X  Limitation  on  Government  eontraet  costs 

"(a)  Any  proceeding  costs  incurred  in  con- 
nection with  any  proceeding  brought  by  the 
United  States  or  a  State  government  that  re- 
lates to  a  violation  of,  or  failure  to  comply 
with,  any  Federal  or  State  law  or  regulation 
on  the  part  of  the  Contractor  are  not  allow- 
able costs  in  a  covered  contract  if  the  pro- 
ceeding results  in  any  of  the  following: 

"(1)  an  indictment  by  a  Federal  grand 
jury,  or  a  conviction  (including  a  convic- 
tion pursuant  to  a  plea  of  nolo  contendre) 
by  reason  of  such  violation  or  failure  to 
comply: 

"(2)  the  assessment  of  a  monetary  penalty 
by  reason  of  a  civil  or  administrative  find- 
ing of  such  violation  or  failure  to  comply: 

"(3)  a  civil  judgment  containing  a  finding 
of  liability,  or  an  administrative  finding  of 
liability,  by  reason  of  such  violation  or  fail- 
ure to  comply,  if  the  charges  which  are  the 
subject  of  the  proceeding  involve  fraud  or 
similar  offenses: 

"(4)  a  decision  to  debar  or  suspend  the 
contractor  or  rescind,  void,  or  terminate  a 
contract  for  default,  by  reason  of  such  viola- 
tion or  failure  to  comply:  or 

"(5)  the  resolution  of  the  proceeding  by 
consent  or  compromise,  where  the  penalty  or 
relief  sought  by  the  government  included  the 
actions  descrit>ed  in  paragraphs  (1)  through 
(S). 

"(b)  In  any  proceeding  brought  by  the 
United  States  or  a  State  government  that 
does  not  result  in  any  of  the  actions  de- 
scritted  in  paragraphs  (1)  through  (5)  of  sub- 
section (a),  costs  for  legal  services  incurred 
by  a  contractor  in  connection  with  such 
proceeding  shall  not  t>e  allowed  in  excess  of 
the  rate  specified  in  the  Equal  Access  to  Jus- 
tice Act  (28  U.S.C.  2412(d)(2)(A):  5  U.S.C 
504(a))  unless  the  responsible  contracting 
officer  finds  that  a  special  factor  (such  as 
the  limited  availability  of  qualified  attor- 
neys or  agents)  justifies  an  award  of  higher 
rates. 

"(c)  For  purposes  of  this  section— 

"(1)  the  term  'covered  contract'  means  a 
contract  for  an  amount  more  than  $100,000 
entered  into  by  a  department  or  agency  of 
the  United  States  other  than  a  fixed-price 
contract  without  cost  incentives: 

"(2)  the  term  'proceeding'  means  a  civil, 
criminal  or  an  administrative  investiga- 
tion, prosecution,  or  proceeding:  and 

"(3)  the  term  'proceeding  costs'  means  all 
costs  relating  to  a  proceeding  incurred 
before,  during,  or  after  the  commencement 
of  the  proceeding,  and  such  term  includes— 

"(A)  administrative  and  clerical  expenses: 

"(B)  the  cost  of  legal  services  (whether  per- 
formed by  an  employee  of  the  contractor  or 
otherwise): 

"(C)  the  cost  of  the  services  of  accountants 
and  consultants  retained  by  a  contractor: 
and 

"(D)  the  salaries  and  wages  of  employees, 
including  officers  and  directors.  ". 

(b)  Amendment  to  Chapter  Analysis.— TTie 
chapter  analysis  for  chapter  15  of  title  18, 
United  States  Code,  by  adding  at  the  end 
thereof  the  following: 


"293.  Limitation  on  Government  contract 
costs. ". 
(c)  AppucABiuTY.—The  amendments  made 
by  this  section  shall  apply  to  contracts  en- 
tered into  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  I.  ESTABLISHMENT  OF  ADDITIONAL  ASSISTANT 
I  SITED  STATES  ATTORNEY  AND  SUP- 
PORT PROVISIONS. 

(a)  Establishment  of  Positions.— Subject 
to  the  funding  authorisation  limitations  in 
section  (a),  there  are  hereby  established 
within  the  Department  of  Justice  additional 
Assistant  United  States  Attorney  positions 
and  additional  support  staff  positions  for 
prosecuting  eases  under  both  the  criminal 
and  civil  statutes. 

(b)  FuNCTion  or  Personnel.— The  primary 
function  of  individuals  selected  for  the  posi- 
tions specified  in  subsection  (a)  shall  be 
dedicated  to  the  investigation  and  prosecu- 
tion of  fraud  against  the  Government 

(c)  Locations.— The  Attorney  General  shcUl 
determine  the  locations  for  assignment  of 
such  personnel.  In  making  such  determina- 
tion the  Attorney  General  shall  consider 
concentrations  of  government  programs  and 
procurements  and  concentrations  of  pend- 
ing Govemrrtent  fraud  investigations  and 
allegations. 

sec.  S.  a  I THORIZA  TION  OF  APPROPRIA  TIOSS. 

(a)  AuTHORiZATJON.-Subject  to  the  provi- 
sions of  subsection  (b),  for  the  purpose  of 
carrying  out  the  purposes  of  this  Act  there 
are  authorized  to  be  appropriated  $8,000,000 
for  fiscal  year  1989,  and  such  sums  as  may 
be  necessary  for  each  of  the  four  succeeding 
fiscal  years,  to  be  available  until  expended. 

(b)  Limitation.— Before  expending  funds 
appropriated  pursuant  to  subsection  (a)  to 
carry  out  the  purposes  of  this  section,  the  At- 
torney General  shall  utilize  available  exist- 
ing resources  unthin  the  Department  of  Jus- 
tice for  such  purposes. 

SEC.  t.  CO.\GRESSIO.\AL  OVERSIGHT. 

Commencing  with  the  first  year  after  the 
date  of  enactment  of  this  section,  the  Attor- 
ney General  shall  annually  report  to  the 
Congress  with  respect  to — 

(1)  the  number  of  referrals  of  fraud  cases 
by  the  Department  of  Defense  of  defense  con- 
tractors (with  specific  statistics  xoith  respect 
to  the  one  hundred  largest  contractors),  the 
number  of  open  investigation  of  such  con- 
tractors, and  a  breakdown  of  to  which 
United  State$  Attorney's  Office  or  other 
component  of  the  Department  of  Justice 
each  such  case  was  referred; 

(2)  the  number  of  referrals  of  fraud  cases 
from  other  agencies  or  sources: 

(3)  the  number  of  attorneys  and  support 
staff  assigned  pursuant  to  this  Act; 

(4)  the  number  of  investigative  agents  as- 
signed to  each  investigation  and  the  period 
of  time  each  investigation  has  been  opened; 

(5)  the  number  of  convictions  and  acquit- 
tals achieved  by  individuals  assigned  to  po- 
sitions established  by  the  Act;  and 

(6)  the  sentences,  recoveries,  and  penalties 
achieved  by  individuals  assigned  to  posi- 
tions established  by  this  Act 

Mr.  DOLE.  Mr.  President,  Will  the 
majority  leader  yield?  I  wonder  if  we 
might  take  up  the  Cranston  amend- 
ment first  and  have  a  voice  vote  on 
that.  I  know  Senator  TmntMOND  wants 
a  voice  vote  on  that.  I  think  the  rest  of 
the  amendments  have  been  agreed  to. 

Mr.  BYRD.  I  think  that  is  a  good 
suggestion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 


AMENDMENT  NO.  3732 

(Purpose:  For  the  relief  of  Paulette  Mendes- 
Silva) 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
3732. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert:  That  (a)  not- 
withstanding section  2675  of  title  28,  United 
States  Code,  and  section  2401(b)  of  such 
title,  or  any  other  limitation  on  actions  at 
law  or  in  equity,  the  United  States  District 
Court  for  the  District  of  Columbia  shall 
have  jurisdiction  to  hear,  determine,  and 
render  judgment  on  any  claim  of  Paulette 
Mendes-Silva  against  the  United  States  for 
personal  injuries  which  she  allegedly  in- 
curred after  an  innoculation  on  March  12, 
1963,  by  an  employee  of  the  Public  Health 
Service  of  the  United  States  Department  of 
Health,  Education,  and  Welfare.  Any  such 
claim  of  Paulette  Mendes-Silva  shall  be 
brought  within  six  months  after  the  date  of 
the  enactment  of  this  Act.  The  court  shall 
apply  the  laws  of  the  District  of  Columbia 
in  such  case. 

(b)  Nothing  in  this  Act  shall  be  construed 
as  an  inference  of  liability  on  the  part  of 
the  United  States. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  make  a  few  brief  remarks 
in  support  of  this  amendment  that  will 
add  to  the  defense  procurement  fraud 
bill  the  text  of  private  legislation  (S. 
1456)  which  I  introduced  on  behalf  of 
Ms.  Paulette  Mendes-Silva.  The 
amendment  waives  the  statute  of  limi- 
tations to  allow  Ms.  Mendes-Silva  to 
have  her  day  in  court  to  seek  damages 
for  the  alleged  negligence  of  an  em- 
ployee of  the  U.S.  Public  Health  Serv- 
ice in  administering  an  inoculation 
back  in  1963.  The  facts  of  Ms.  Mendes- 
Silva's  case  present  particularly  com- 
pelling reasons  for  waving  the  statute 
of  limitations  and  allowing  her  to  liti- 
gate her  claim. 

Ms.  Mendes-Silva,  a  french  citizen, 
first  came  to  the  United  States  in  1951 
as  a  Fulbright  scholar.  After  complet- 
ing her  tenure  under  the  P\ilbright 
Program,  Ms.  Mendes-Silva— who  is 
fluent  in  five  languages— worked 
under  contract  as  an  interpreter  for 
the  U.S.  Department  of  State  and  the 
Agency  for  International  Develop- 
ment, as  well  as  a  free  lance  inte- 
preter. 

Her  claim  is  based  on  an  inoculation 
she  received  in  1963  which  was  admin- 
istered by  the  Public  Health  Service  of 
the  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  in  preparation  for 
a  private  interpreting  assignment  in 
India.  Ms.  Mendes-Silva  asserts  that 


the  public  health  nurse  who  adminis- 
tered the  inoculation  failed  to  ask  if 
she  had  recently  received  any  other  in- 
oculation and,  as  a  result,  Ms.  Mendes- 
Silva  developed  post  vaccinal  encepha- 
litis—causing total  paralysis— from 
having  two  live  virus  inoculations- 
smallpox  and  yellow  fever— in  1  day. 

When  her  family  subsequently  in- 
quired about  the  possibility  of  suing 
the  U.S.  Government  for  damages, 
they  were  discouraged  from  bringing  a 
lawsuit.  In  a  letter  dated  May  31,  1963, 
former  Secretary  of  State  Dean  Rusk 
explained  that  since  Ms.  Mendes-Silva 
received  the  inoculations  in  prepara- 
tion for  a  trip  to  interpret  for  a  pri- 
vate organization  and  she  was  not 
then  under  contract  with  the  U.S. 
Government,  the  Government  was  not 
responsible  for  her  medical  expenses. 

After  Ms.  Mendes-Silva's  health  im- 
proved somewhat,  she  sought  the  help 
of  an  attorney  but  by  then  the  2-year 
statute  of  limitations  had  run.  Because 
of  her  limited  financial  means,  no 
lawyer  would  take  her  case. 

Mr.  President,  Ms.  Mendes-Silva 
should  have  her  day  in  coiut.  That's 
all  my  bill  will  do  for  her  by  waiving 
the  statute  of  limitations.  The  burden 
of  proof  will  be  on  her— not  the  Gov- 
ernment-to  prove  that  the  1963  in- 
oculation was  administered  negligently 
by  the  Public  Health  Service  nurse, 
and  that  that  particular  inoculation 
was  the  cause  of  her  subsequent  paral- 
ysis. The  burden  will  not  be  on  the 
Government  to  prove  its  innocence. 
Rather,  the  burden  will  be  on  Ms. 
Mendes-Silva  to  prove  the  Govern- 
ment's neglience.  In  fact,  Mr.  Presi- 
dent, the  biU  explicity  states:  Nothing 
in  this  act  shall  be  construed  as  an  in- 
ference of  liability  on  the  part  of  the 
United  States." 

Furthermore,  the  waiving  of  the 
statute  of  limitations  is  warranted  in 
this  case  given  the  timely  efforts 
which  were  made  to  determine  if  a  suit 
could  be  brought  against  the  U.S.  Gov- 
errunent.  The  May  1963.  misleading 
statement  by  former  Secretary  of 
State  Dean  Rusk— that  the  U.S.  Gov- 
ernment could  not  be  responsible  for 
Ms.  Mendes-Silva's  medical  expenses- 
was  the  basis  for  not  pursuing  her 
legal  remedies.  Also  Ms.  Mendes-Silva 
was  seriously  ill  during  the  time  when 
the  statute  of  limitations  was  rumiing, 
she  was  residing  outside  of  the  United 
States,  and  she  was  generally  unfamil- 
iar with  her  rights  under  the  Ameri- 
can legal  system. 

All  of  these  factors  argue  in  favor  of 
passing  this  amendment  today.  Ms. 
Mendes-Silva  deserves  her  day  in 
court.  I  urge  my  colleagues  to  vote  in 
favor  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  THURMOND  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  today  to  an  amend- 
ment by  Senator  Cranston  in  refer- 
ence to  the  relief  of  Paulette  Mendes- 
Silva. 

Briefly.  I  would  like  to  highlight  the 
facts  of  this  case.  On  March  12,  1963, 
she  received  an  inoculation  against 
smallpox  at  a  health  clinic  in  Arling- 
ton, VA.  Later  on  the  same  day,  Ms. 
Mendes-Silva  was  inoculated  against 
yellow  fever  at  a  clinic  of  the  U.S. 
Public  Health  Service.  It  is  asserted 
that  when  the  yellow  fever  inoculation 
was  administered,  the  attending  Public 
Health  Service  nurse  failed  to  inquire 
as  to  whether  Ms.  Mendes-Silva  had 
received  any  other  recent  inoculations. 

This  amendment  would  allow  Ms. 
Mendes-Silva  to  sue  the  United  States 
for  injuries  that  allegedly  were  caused 
by  an  inoculation  which  was  adminis- 
tered by  U.S.  Public  Health  Service  on 
March  12.  1963.  more  than  25  years 
ago.  This  is  despite  the  fact  that  Ms. 
Mendes-Silva  did  not  file  an  adminis- 
trative claim  or  filed  suit  in  a  timely 
manner,  as  required  by  the  Federal 
Tort  Claims  Act. 

Mr.  President,  I  recognize  the  legiti- 
mate use  of  private  relief  legislation  to 
address  unique  cases  where  special  cir- 
cumstances and  inequitable  situations 
deserve  special  relief.  I  feel  sympa- 
thetic to  Ms.  Mendes-Silva.  However.  I 
am  unaware  of  any  strong  evidence 
that  justifies  why  she  was  unable  to 
file  a  timely  claim  against  the  Govern- 
ment. In  fact,  Ms.  Mendes-Silva's  own 
lawyers  have  acknowledged  that  she 
tried  to  pursue  her  claim  from  1963  to 
1968.  It  is  undisputed  that  those  law- 
yers with  whom  she  consulted  advised 
her  that  a  lawsuit,  based  on  her  claim 
against  the  United  States,  would  prob- 
ably be  unsuccessful.  It  is  apparent 
that  there  was  a  lack  of  evidence  that 
the  Government  was  actually  respon- 
sible for  her  disability.  There  is  no  evi- 
dence to  show  that  the  Government 
was  responsible. 

As  well,  I  am  greatly  concerned  with 
the  precedent  that  enactment  of  this 
legislation  would  set  for  litigation 
against  the  Federal  Government. 
There  must  be  some  reasonable  limit 
to  the  time  during  which  the  Govern- 
ment must  remain  prepared  to  defend 
itself  against  specific  claims.  Twenty- 
five  years  since  the  date  of  injury  is 
simply  too  long  to  allow  to  be  brought 
in  this  case. 

Finally,  both  the  Departments  of 
Justice  and  Health  and  Human  Serv- 
ices oppose  this  legislation.  In  a  letter 
from  the  Department  of  Justice  dated 
November  23.  1987,  Assistant  Attorney 
John  Bolton  stated,  'the  bill  •  •  * 
waives  the  requirement  that  a  claim 
for  personal  injuries  be  filed  within 
the  applicable  statute  of  limitations  or 
be  forever  barred.  [Additionally!  the 
bill  waives  the  requirement  that  an  ad- 


ministrative claim  first  be  presented  to 
the  appropriate  Federal  agency  for  in- 
vestigation and  administrative  adjudi- 
cation." The  letter  goes  on  further  to 
state  that  the  Department  of  Justice 
is  "unaware  of  any  extraordinary  cir- 
cumstances that  support  enactment  of 
the  bill." 

In  closing,  the  most  important  fact 
may  be  that  the  President  vetoed  a 
similar  bill  in  the  99th  Congress.  His 
opposition  was  based  on  Ms.  Mendes- 
Silva's  failure  to  file  an  administrative 
claim  or  law  suit  in  a  timely  fashion 
and  the  adverse  precedent  this  legisla- 
tion would  set. 

For  the  above  reasons,  I  will  vote 
against  this  amendment. 

Mr.  President,  I  just  want  to  say  a 
word  in  closing. 

Mr.  President,  there  is  no  evidence 
to  show  that  the  Government  is  re- 
sponsible for  this.  It  is  questionable 
that  the  two  inoculations  caused  the 
illness.  There  is  no  evidence  to  show  it. 
So  what  is  the  claim  based  upon? 

The  fact  is  she  did  not  file  an  admin- 
istrative claim,  which  she  could  have 
done,  so  that  it  could  have  been  inves- 
tigated by  the  Government.  After  all, 
we  represent  the  taxpayers  and  it  is 
our  duty  to  do  what  is  right  by  the 
taxpayers  as  well  as  an  individual. 

She  did  not  file  a  suit.  She  could 
have  filed  a  suit.  She  talked  to  some 
lawyers  and  the  lawyers  discouraged 
her  and  evidently  told  her  there  was 
no  merit  in  the  case. 

It  happened  over  25  years  ago.  I 
want  to  remind  you.  Mr.  President.  I 
think  it  would  set  an  adverse  prece- 
dent if  we  approve  this  claim. 

Why  could  not  people  come  in  with 
claims  30  years  old.  40  years  old.  and 
50  years  old.  if  you  can  come  in  with  a 
claim  almost  26  years  old?  Why  not 
come  in  with  one  for  30  or  40  years? 
Then  how  would  the  Government  pro- 
tect itself? 

As  I  said,  the  President  vetoed  a 
similar  bill  in  the  99th  Congress. 

I  am  sure  the  agency  she  had 
worked  for  would  have  been  sympa- 
thetic to  her  if  they  felt  she  deserved 
it. 

The  Health  and  Human  Services  De- 
partment opposes  this  claim  and  so 
does  the  Department  of  Justice  oppose 
this  claim. 

After  all.  Mr.  F*resident,  we  are  deal- 
ing with  the  taxpayers'  money.  How 
could  anyone  go  for  a  claim  of  this 
kind? 

I  have  the  most  consideration  and 
most  compassion  for  people  in  need  or 
who  have  a  valid  claim,  but  there  is  no 
valid  claim  here.  It  is  not  in  law;  it  is 
not  in  fact. 

How  we  can  approve  this  claim,  in 
my  judgment,  is  not  understandable. 
If  you  went  back  home  and  talked  to 
some  of  your  people  and  asked  them, 
should  the  Government  approve  a 
claim  like  this  after  25  years,  what 
would  be  their  answer?  What  would  be 


the  answer  of  the  people  in  Wisconsin, 
in  West  Virginia,  or  in  any  other 
State?  You  know  what  the  answer 
would  be.  The  answer  would  be  no. 
Ask  the  people  of  Florida.  The  answer 
would  be  no.  How  can  the  Government 
protect  itself  in  a  claim  of  this  kind? 

I  say  to  you  that,  in  my  judgment, 
this  claim  should  not  be  approved. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Who  yields 
time?  The  Senator  from  South  Caroli- 
na controls  9  minutes  and  the  Senator 
from  California  11  minutes. 

Mr.  CRANSTON.  Mr.  Presdient,  I 
would  like  to  point  out  that  all  the 
concerns  regarding  the  previous  Presi- 
dential veto  were  addressed  in  commit- 
tee, and  that  both  the  House  and 
Senate  Judiciary  Committees  reported 
the  private  relief  bill  out  favorably  in- 
spite  of  the  previous  veto.  Moreover, 
the  grounds  for  the  previous  Presiden- 
tial veto  are  not  persuasive. 

First,  there  is  basis  for  relief  for  Ms. 
Mendes-Silva's  case.  By  passing  this 
amendment  we  are  not  saying  that  Ms. 
Mendes-Silva's  serious  illness  is  the 
result  of  the  Government-adminis- 
tered inoculation.  We  are  merely 
saying  that  that  inoculation  could  be 
the  cause  of  her  illness,  and  she 
should  have  her  day  in  court  to  prove 
that  -in  fact  it  was  the  cause.  Medical 
literature  states  that  "two  live  virus 
vaccines  should  not  be  given  together 
or  on  the  same  day."  This  opinion  is 
endorsed  by  the  World  Health  Organi- 
zation. As  I  pointed  out  before,  the 
burden  of  proof  will  be  on  Ms. 
Mendes-Silva  to  establish  that  her  ill- 
ness in  fact  was  due  to  the  Govern- 
ment-administered inoculation. 

Second,  because  Ms.  Mendes-Silva 
and  her  family  made  timely  efforts  to 
determine  if  they  could  bring  a  lawsuit 
to  recover  damages  for  her  illness,  we 
would  not  be  disregarding  the  impor- 
tance of  the  statute  of  limitations. 
The  1963  letter  from  former  Secretary 
of  State  Dean  Rusk  establishes  that 
efforts  were  made  on  Ms.  Mendes- 
Silva's  behalf  within  months  of  the 
onset  of  her  illness.  That  letter  also  es- 
tablishes that  Ms.  Mendes-Silva  was 
given  misleading  information  indicat- 
ing that  the  U.S.  Government  was  not 
responsible  for  her  medical  expenses, 
given  that  Ms.  Mendes-Silva  was  also 
seriously  ill  during  the  time  when  the 
statute  of  limitations  was  running,  she 
was  residing  outside  of  the  United 
States,  and  she  was  generally  unfamil- 
iar with  her  rights  under  the  Ameri- 
can legal  system,  I  do  not  believe  that 
we  would  be  setting  a  precedent  for 
others  to  disregard  the  statute  of  limi- 
tations. 

For  these  reasons  I  believe  that  the 
previous  Presidential  veto  should  not 
deter  us  from  adopting  this  amend- 
ment today. 

Furthermore,  Mr.  President,  as  I 
have  stated  before,  this  private  relief 
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bill  will  not  prejudice  the  Govern- 
ment. The  bill  explicity  states  that: 
"Nothing  in  this  act  shall  be  construed 
as  an  inference  of  liability  on  the  part 
of  the  United  States." 

Moreover,  the  burden  of  proof  will 
be  on  Ms.  Mendes-Silva,  not  on  the 
Government,  to  show  that  her  illness 
is  the  result  of  the  Government-ad- 
ministered inoculation.  Obviously,  this 
will  be  no  easy  task  for  Ms.  Mendes- 
Silva.  However,  that  is  a  separate  issue 
from  the  issue  of  whether  she  should 
have  the  opportunity  to  prove  her 
claim.  That's  all  my  bill  will  do,  give 
Ms.  Mendes-Silva  the  opportunity  to 
prove  her  claim. 

Finally,  let  me  point  out  that  when 
this  bill  was  reported  out  of  the  Judi- 
ciary Committee  in  the  99th  Con- 
gress—when Senator  Thurmond 
chaired  that  committee — the  commit- 
tee report  stated: 

The  committee  determines  that  the  griev- 
ous circumstances  following  the  vaccina- 
tions prevented  Ms.  Mendes-Silva  from  pur- 
suing her  claim  in  a  timely  manner.  The 
burden  of  proof  rests  upon  the  claimant  to 
show  that  tbe  Government  employee  was 
negligent  in  administering  the  vaccine. 

As  indicated  by  this  statement  in  the 
Judiciary  Committee's  report,  all  of 
the  concerns  which  are  now  being 
raised  have  been  addressed  before,  and 
the  bill  has  passed  muster  in  both  the 
House  and  Senate  Judiciary  Commit- 
tee in  the  99th  Congress,  and  in  the 
100th  Congress.  I  therefore  urge  my 
colleagues  t»  support  the  amendment. 

I  yield  such  time  as  he  may  need  to 
Senator  Hetlin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  served 
as  the  chairman  of  the  Subcommittee 
on  Courts  and  Administrative  Proce- 
dure of  the  Committee  of  the  Judici- 
ary. This  t)ill  came  before  that  com- 
mittee and  tn  my  judgment  it  is  a  mer- 
itorious claim.  Ms.  Mendes-Silva  was 
injured  some  25  years  ago,  receiving  a 
smallpox  and  yellow  fever  inoculation 
at  the  U.S.  Public  Helath  Service. 
There  was  standards  procedure  at  that 
time  that  no  two  such  inoculations 
should  be  given  out  the  same  day  and 
this  lady  was  not  warned  about  it.  She 
did  not  know  what  the  consequences 
would  be.  This  in  effect  waives  the 
statute  of  limitations. 

The  lady  stayed  in  a  comA  for  ap- 
proximately 2  years.  After  she  came 
out  of  the  coma  and  it  was  determined 
what  caused  her  problems,  she  at- 
tempted to  bring  it  to  her  superiors 
and  it  even  was  brought  to  the  atten- 
tion of  then  the  Secretary  of  State.  I 
think  she  has  fulfilled  her  adminstra- 
tive  requirements  in  regards  to  it,  and 
in  my  judgment  it  is  a  bill  that  has 
merit.  I  think  we  ought  to  waive  the 
statute  of  limitations  in  this  instance. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  my  friend  from  Alabama  very 
much  for  that  very  constructive  and 


very  fair  and  very  wise  statement,  typ- 
ical of  his  view  on  so  many  matter 
that  come  before  the  Judiciary  Com- 
mittee. I  am  prepared  to  yield  back  all 
time  on  this  side. 

Mr.  THURMOND.  Mr.  President,  I 
Just  want  to  say  in  closing  there  is 
little  evidence  to  show  that  the  Gov- 
ernment is  responsible.  If  Ms.  Mendes- 
Silva,  after  she  was  vaccinated,  had 
told  the  nurse  about  the  yellow  fever 
shot,  she  probably  would  not  have 
given  it  to  her.  In  other  words,  why 
should  the  Government  be  held  re- 
sponsible in  a  case  of  this  kind?  There 
is  little  evidence  to  show  that  the  two 
inoculations  is  the  cause.  Why  could 
she  not  have  filed  a  claim  within  the 
time  required  by  statute?  Why  could 
she  not  brought  a  suit?  I  am  sorry  for 
Ms.  Mendes-Silva,  but  under  the  law 
the  Government  is  not  responsible  and 
imder  the  facts  there  is  little  evidence 
that  the  Government  should  be  held 
responsible. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  back  all  time  on  this  side. 

Mr.  THURMOND.  Mr.  President. 
imless  somebody  else  wants  to  speak,  I 
yield  back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
California. 

The  amendment  (No.  3732)  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  bill? 

AMENDMENT  NO.  3  733 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  Senator  Grassley  and 
myself,  I  send  an  amendment  to  the 
desk  on  behalf  of  Senator  Bumpers 
and  ask  unanimous  consent  it  may  be 
considered  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  for  Mr.  Bumpers,  proposes  an 
amendment  numbered  3733: 

On  page  6,  delete  lines  11  through  24. 

On  page  7,  delete  lines  1  through  16. 

Mr.  METZENBAUM.  Mr.  President, 
my  colleague  from  Iowa  and  I  are  of- 
fering this  amendment  to  H.R.  3911  on 
behalf  of  our  colleague  from  Arkansas, 
Senator  Bumpers.  The  amendment  de- 
letes one  of  the  bill's  provisions  about 
which  our  colleague  from  Arkansas  is 
concerned.  The  provision  as  reported 


by  the  Judiciary  Committee  would 
permit  a  court,  upon  application  of 
the  Attorney  General,  to  pay  up  to 
$250,000  to  a  qualified  individual  who 
has  disclosed  the  existence  of  fraud 
against  the  Government.  This  provi- 
sion may  only  be  invoked  when  the  in- 
formation led  to  a  criminal  conviction 
and  the  individual  receiving  the  award 
did  not  participate  in  the  criminal  vio- 
lation. We  believe  this  is  an  important 
provision  because  it  will  encourage  in- 
dividuals with  knowledge  of  criminal 
conduct  to  step  forward. 

Unfortunately,  however,  it  does  not 
appear  that  H.R.  3911  will  be  permit- 
ted to  come  to  a  vote  as  long  as  this 
provision  remains  in  the  bill.  There- 
fore, while  we  do  not  support  deleting 
this  provision,  we  have  agreed  to  offer 
this  amendment  on  behalf  of  our  col- 
league from  Arkansas  so  that  the 
other  important  provisions  contained 
in  H.R.  3911  may  be  voted  on. 

We  expect  that  passage  of  H.R.  3911 
will  play  a  significant  role  in  punish- 
ing and  deterring  major  fraud  schemes 
targeted  at  the  Federal  Government. 

Mr.  GRASSLEY.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  the 
Senator  from  Ohio,  both  as  to  my  feel- 
ings on  the  substance  of  the  amend- 
ment as  well  as  the  sole  purpose  of  ex- 
pediting consideration  of  this  bill  and 
passage  of  this  bill  at  this  time.  I  urge 
the  Senate  to  accept  the  amendment 
offered  by  the  Senator  from  Ohio  on 
the  part  of  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Ohio. 

The  amendment  (No.  3733)  was 
agreed  to. 

AMENDMENT  NO.  3734 

Mr.  METZENBAUM.  Mr.  President, 
I  send  a  technical  amendment  to  the 
desk  in  behalf  of  myself  and  Senator 
Grassley  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum].  for  himself  and  Mr.  Grassley. 
proposes  an  amendment  numbered  3734. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  lines  19-20.  delete  from  the 
United  States". 

On  page  4.  lines  22-23.  delete  "for  the 
Government"  and  insert  In  lieu  thereof  the 
following: 

"as  a  prime  contractor  with  the  United 
States  or  as  a  subcontractor  or  supplier  on  a 
contract  in  which  there  is  a  prime  contract 
with  the  United  States. 
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On  page  6  lines  9-10.  delete  "allowed 
under  18  U.S.C.  section  3W2"  and  insert  in 
lieu  thereof,  "otherwise  allowed  by  law." 

On  page  8,  lines  16-17.  delete  the  follow- 
ing: ".  including  an  additional  incarceration 
of  two  years  in  cases  under  this  section.". 

On  page  8.  line  19.  insert  the  following 
after  "occurred." 

"The  Commission  shall  consider  the  appro- 
priateness of  assigning  to  such  a  defendant 
an  offense  level  under  Chapter  Two  of  the 
sentencing  guidelines  that  is  at  least  two 
levels  greater  than  the  level  that  would 
have  l}een  assigned  had  conscious  or  reck- 
less risk  of  serious  personal  injury  not  re- 
sulted from  the  fraud." 

Delete  line  19  on  page  5  through  line  6  on 
page  6  and  insert  in  lieu  thereof  the  follow- 
ing: 

"(e)  In  determining  the  amount  of  the 
fine,  the  court  shall  consider  the  factors  set 
forth  in  18  U.S.C.  sections  3553  and  3572. 
and  the  factors  set  forth  in  the  guidelines 
and  policy  statement  of  the  United  States 
Sentencing  Commission,  including— 

"(A)  the  need  to  reflect  the  seriousness  of 
the  offense  including  the  harm  or  loss  to 
the  victim  and  the  gain  to  the  defendant. 

"(B)  whether  the  defendant  previously 
has  been  fined  for  a  similar  offense:  and 

"(C>  any  other  pertinent  equitable  consid- 
erations." 

Mr.  METZENBAUM.  Mr.  President, 
my  colleague  and  I  are  offering  a  tech- 
nical amendment  in  response  to  con- 
cerns raised  by  the  Department  of  Jus- 
tice and  the  U.S.  Sentencing  Commis- 
sion. 

Briefly,  the  amendment  addresses 
four  points. 

First,  the  Justice  Department  is  con- 
cerned that  currently,  the  bill  may  be 
interpreted  to  require  proof  of  addi- 
tional, imprecedented  intent  stand- 
ard—knowledge that  it  was  the  United 
States  that  was  being  defrauded. 

The  committee  did  not  intend  this 
result. 

I  am  offering  this  technical  amend- 
ment to  clarify  this  point. 

Second,  the  bill  currently  permits  a 
court  to  consider  a  prior  Federal  con- 
viction in  setting  the  amount  of  a  fine. 

The  Justice  Department  would  like 
the  court  to  be  able  to  consider  a  prior 
conviction  by  a  State  or  local  govern- 
ment as  well. 

My  technical  amendment  clarifies 
this  point. 

Third,  the  current  language  concern- 
ing the  statute  of  limitations  may  not 
be  clear. 

The  Justice  Department  would  like 
it  to  be  clarified  so  that  any  existing 
extra  limitations  period  still  applies  to 
a  major  fraud  case  brought  under  this 
act. 

I  am  offering  a  technical  amend- 
ment addressing  this  concern. 

Fourth,  the  U.S.  Sentencing  Com- 
mission raised  several  technical  points 
concerning  the  bill's  overlap  with  the 
sentencing  guidelines. 

My  amendment  includes  technical 
changes  to  address  their  concerns. 

I  urge  my  colleagues  to  support  this 
amendment  which  will  help  strength- 
en this  important  bill. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Ohio. 

The  amendment  (No.  3734)  was 
ageed  to. 

AMENDMENT  NO.  3T3S 

(Purpose:  To  amend  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
and  title  10,  United  States  Code,  to  limit 
the  allowability  of  costs  incurred  by  Fed- 
eral Government  contractors  in  connec- 
tion with  certain  criminal,  civil,  and  ad- 
ministrative proceedings) 
Mr.    GRASSLEY.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Iowa  [Mr.  GrassleyI. 

for  hinjself.  Mr.  Levin,  and  Mr.  Bingaman 

proposes  an  amendment  numbered  3735. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  below  line  3.  insert  the  follow- 
ing: 

.^V.C  7  LIMITATIONS  ON  ALLOWABILITY  OK  COSTS 
INCI  RRKH  HY  FeDCKAL  COVICRN- 
MKNT  CONTRACTORS  IN  CERTAIN 
PR«H  F,EI)1N«;S. 

(a)  AmendmenV  TO  the  Federal  Property 
AND  Administrative  Services  Act  of  1949.— 
( 1 !  Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.)  is  amended  by  inserting  after 
section  305  the  following  new  section  306: 

"limitations  on  ALLOWABILITY  OF  COSTS  IN- 
CURRED BY  CONTRACTORS  IN  CERTAIN  PRO- 
CEEDINGS 

Sec.  306.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  costs  incurred  by  a  con- 
tractor in  connection  with  any  criminal, 
civil,  or  administrative  proceeding  com- 
menced by  the  United  States  or  a  State  are 
not  allowable  as  reimbursable  costs  under  a 
covered  contract  if  the  proceeding  (1)  re- 
lates to  a  violation  of.  or  a  failure  to  comply 
with,  a  Federal  or  State  statute  or  regula- 
tion, and  (2)  results  in  a  disposition  de- 
scribed in  subsection  (b). 

"(b)  A  disposition  referred  to  in  subsection 
(a)(2)  is  any  of  the  following: 

■'(  1 )  In  the  case  of  a  criminal  proceeding,  a 
conviction  (including  a  conviction  pursuant 
lo  a  plea  of  nolo  contendere)  by  reason  of 
the  violation  or  failure  referred  to  in  subsec- 
tion (a). 

■(2)  In  the  case  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud 
or  similar  misconduct,  a  determination  of 
contractor  liability  on  the  basis  of  the  viola- 
tion or  failure  referred  to  in  subsection  (a). 

"(3)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary penalty  by  reason  of  the  violation  or 
failure  referred  to  in  subsection  (a). 

"(4)  A  final  decision  by  an  appropriate  of- 
ficial of  an  executive  agency— 

"(A)  to  debar  or  suspend  the  contractor: 

■(B)  lo  rescind  or  void  the  contract;  or 

■■(C)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  in  suljsection  (a). 


"(5)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  described  in 
paragraph  (1).  (2).  (3),  or  (4). 

"(c)  In  the  case  of  a  proceeding  referred  to 
in  subsection  (a)  that  is  commenced  by  the 
United  States  and  is  resolved  by  consent  or 
compromise  pursuant  to  an  agreement  en- 
tered into  by  a  contractor  and  the  United 
States,  the  costs  incurred  by  the  contractor 
in  connection  with  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  subsection  may  be  allowed 
to  the  extent  specifically  provided  in  such 
agreement. 

"(d)  In  the  case  of  a  proceeding  referred 
to  in  subsection  (a)  that  is  commenced  by  a 
State,  the  head  of  the  executive  agency  that 
awarded  the  covered  contract  involved  in 
the  proceeding  may  allow  the  costs  incurred 
by  the  contractor  in  connection  with  such 
proceeding  as  reimbursable  costs  if  the 
agency  head  determines,  under  regulations 
prescribed  by  such  agency  head,  that  the 
costs  were  incurred  as  a  result  of  ( 1 )  a  spe- 
cific term  or  condition  of  the  contract,  or  (2) 
specific  written  instructions  of  the  agency. 

•(e)(1)  Except  as  provided  in  paragraph 
(3).  costs  incurred  by  a  contractor  in  connec- 
tion with  a  criminal,  civil,  or  administrative 
proceeding  commenced  by  the  United  States 
or  a  State  in  connection  with  a  covered  con- 
tract may  be  allowed  as  reimbursable  costs 
under  the  contract  if  such  costs  are  not  dis- 
allowable  under  subsection  (a),  but  only  to 
the  extent  provided  in  paragraph  (2). 

"(2)(A)  The  amount  of  the  costs  allowable 
under  paragraph  (1)  in  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of 
the  amount  of  the  costs  incurred,  to  the 
extent  that  such  costs  are  determined  to  be 
otherwise  allowable  and  allocable  under  the 
single  Government-wide  procurement  regu- 
lation issued  pursuant  to  section  4(4)(A)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(4)(A)). 

•■(B)  Regulations  issued  for  the  purpose  of 
subparagraph  (A)  shall  provide  for  appro- 
priate consideration  of  the  complexity  of 
procurement  litigation,  generally  accepted 
principles  governing  the  award  of  legal  fees 
in  civil  actions  involving  the  United  States 
as  a  party,  and  such  other  factors  as  may  be 
appropriate. 

••(3)  In  the  case  of  a  proceeding  referred 
to  in  paragraph  (1).  contractor  costs  other- 
wise allowable  as  reimbursable  costs  under 
this  subsection  are  not  allowable  if  (A)  such 
pr<x;eeding  involves  the  same  contractor 
misconduct  alleged  as  the  basis  of  another 
criminal,  civil,  or  administrative  proceeding, 
and  (B)  the  costs  of  such  other  proceeding 
are  not  allowable  under  subsection  (a). 

"(f)  As  used  in  this  section: 

■■(1)  The  term  covered  contract'  means  a 
contract  for  an  amount  more  than  $100,000 
entered  into  by  an  executive  agency  other 
than  a  fixed-price  contract  without  cost  in- 
centives. 

■•(2)  The  term  'proceeding'  includes  an  in- 
vestigation. 

"(3)  The  term  costs',  with  respect  to  a 
proceeding— 

•■(A)  means  all  costs  incurred  by  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  such  proceeding:  and 

"(B)  includes— 

"(i)  administrative  and  clerical  expenses; 

"(ii)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor; 

■•(iii)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor: and 


"(iv)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted 
by  such  directors,  officers,  and  employees  to 
such  proceeding. 

"(4)  The  term  'penalty'  does  not  include 
restitution,  reimbursement,  or  compensato- 
ry damages.", 

(2)  The  table  of  contents  In  the  first  sec- 
tion of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  305  the 
following  new  item: 

"306.  Limitation  on  allowability  of  costs  in- 
curred  by  contractors  in  cer- 
tain proceedings.", 
(b)    Amendments    to    Title    10.— Section 

2324   of   title   10,   United  SUtes  Code,   is 

amended— 

(1)  in  subsection  (e)— 

(A)  by  striking  out  subparagraph  (N)  and 
inserting  in  lieu  thereof  the  following: 

"(N)  Costs  incurred  by  a  contractor  in  con- 
nection with  any  criminal,  civil,  or  adminis- 
trative proceeding  commenced  by  the 
United  States  or  a  State,  to  the  extent  pro- 
vided in  subsection  (k)."; 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  ( 2 );  and 

(2)  by  striking  out  subsection  (k)  and  in- 
serting in  lieu  thereof  the  following: 

"(k)(l)  Except  as  otherwise  provided  in 
this  subsection,  costs  incurred  by  a  contrac- 
tor in  connection  with  any  criminal,  civil,  or 
administrative  proceeding  conunenced  by 
the  United  States  or  a  State  are  not  allow- 
able as  reimbursable  costs  under  a  covered 
contract  if  the  proceeding  (A)  relates  to  a 
violation  of,  or  failure  to  comply  with,  a 
Federal  or  State  statute  or  regulation,  and 
(B)  results  in  a  disposition  described  in 
paragraph  (2), 

"(2)  A  disposition  referred  to  in  paragraph 
(1)(B)  is  any  of  the  following: 

"(A)  In  the  case  of  a  criminal  proceeding, 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason 
of  the  violation  or  failure  referred  to  in 
paragraph  ( 1 ). 

"(B)  In  the  case  of  a  civil  or  administra- 
tive proceeding  involving  an  allegation  of 
fraud  or  similar  misconduct,  a  determina- 
tion of  contractor  liability  on  the  basis  of 
the  violation  or  failure  referred  to  in  para- 
graph (1).  1 

"(C)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary penalty  by  reason  of  the  violation  or 
failure  referred  to  in  paragraph  (1). 

"(D)  A  final  decision  by  the  Department 
of  Defense— 

"(i)  to  debar  or  suspend  the  contractor; 

"(ii)  to  rescind  or  void  the  contract;  or 

"(iii)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  in  paragraph  ( 1 ). 

"(E)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  described  in 
subparagraph  (A).  (B).  (C),  or  (D). 

"(3)  In  the  case  of  a  proceeding  referred 
to  in  paragraph  (1)  that  is  commenced  by 
the  United  States  and  is  resolved  by  consent 
or  compromise  pursuant  to  an  agreement 
entered  into  by  a  contractor  and  the  United 
States,  the  costs  incurred  by  the  contractor 
in  connection  With  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  paragraph  may  l)e  allowed 
to  the  extent  specifically  provided  in  such 
agreement. 

"(4)  In  the  Case  of  a  proceeding  referred 
to  in  paragraph  ( 1 )  that  is  commenced  by  a 
State,  the  head  of  the  agency  that  awarded 


the  covered  contract  involved  in  the  pro- 
ceeding may  allow  the  costs  incurred  by  the 
contractor  in  connection  with  such  proceed- 
ing as  reimbursable  costs  if  the  agency  head 
determines,  under  regulations  prescribed  by 
such  agency  head,  that  the  costs  were  in- 
curred as  a  result  of  (A)  a  specific  term  or 
condition  of  the  contract,  or  (B)  specific 
written  instructions  of  the  agency. 

'•(5)(A)  Except  as  provided  in  subpara- 
graph (C),  costs  incurred  by  a  contractor  in 
connection  with  a  criminal,  civil,  or  adminis- 
trative proceeding  commenced  by  the 
United  States  or  a  State  in  connection  with 
a  covered  contract  may  be  allowed  as  reim- 
bursable costs  under  the  contract  if  such 
costs  are  not  disallowable  under  paragraph 
(1).  but  only  to  the  extent  provided  in  sub- 
paragraph (B). 

"(B)(i)  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  in  any  case  may 
not  exceed  the  amount  equal  to  80  percent 
of  the  amount  of  the  costs  incurred,  to  the 
extent  that  such  costs  are  determined  to  be 
otherwise  allowable  and  allocable  under  the 
single  Government-wide  procurement  regu- 
lation issued  pursuant  to  section  4(4)(A)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(4)(A)). 

"(ii)  Regulations  issued  for  the  purpose  of 
clause  (i)  shall  provide  for  appropriate  con- 
sideration of  the  complexity  of  procurement 
litigation,  generally  accepted  principles  gov- 
erning the  award  of  legal  fees  in  civil  ac- 
tioris  involving  the  United  States  as  a  party, 
and  such  other  factors  as  may  be  appropri- 
ate. 

"(C)  In  the  case  of  a  proceeding  referred 
to  in  subparagraph  (A),  contractor  costs 
otherwise  allowable  as  reimbursable  costs 
under  this  paragraph  are  not  allowable  if  (i) 
such  proceeding  involves  the  same  contrac- 
tor misconduct  alleged  as  the  basis  of  an- 
other criminal,  civil,  or  administrative  pro- 
ceeding, and  (ii)  the  costs  of  such  other  pro- 
ceeding are  not  allowable  under  paragraph 
(1). 

■•(!)(  1)  In  this  section,  the  term  'covered 
contract'  means  a  contract  for  an  amount 
more  than  $100,000  entered  into  by  the  De- 
partment of  Defense  other  than  a  fixed- 
price  contract  without  cost  incentives. 

"(2)  In  subsection  (k): 

"(A)  The  term  proceeding'  includes  an  in- 
vestigation. 

"(B)  The  term  costs',  with  respect  to  a 
proceeding— 

"(i)  means  all  costs  incurred  by  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  any  such  proceeding;  and 

"(ii)  includes— 

"(I)  administrative  and  clerical  expenses; 

"(II)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor; 

"(III)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor; and 

"(IV)  the  pay  of  directors,  officers,  and 
employees  of  the  contractor  for  time  devot- 
ed by  such  directors,  officers,  and  employees 
to  such  proceeding. 

-(C)  The  term  penalty'  does  not  include 
restitution,  reimbursement,  or  compensato- 
ry damages.". 

(c)  Technical  Amendment.— Section  832(b) 
of  the  National  Defense  Authorization  Act, 
Fiscal  Year  1989  is  repealed. 

(d)  Regulations.— The  regulations  neces- 
sary for  the  implementation  of  section 
306(e)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (as  added  by 
subsection  (a))  and  section  2324(k)(5)  of 
title  10,  United  States  Code  (as  added  by 
subsection  (b))— 


(1)  shall  be  prescribed  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act;  and 

(2)  shall  apply  to  contracts  entered  into 
more  than  30  days  after  the  date  on  which 
such  regulations  are  issued. 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  with  respect  to  contracts  awarded 
after  the  date  of  the  enactment  of  this  Act. 
Mr.  GRASSLEY.  Mr.  President.  I 
thank  Senators  Levin  and  Bingaman 
for  their  assistance  in  reaching  this 
point,  I  especially  commend  the  staffs 
on  all  sides  for  the  hours  devoted  to 
this  final,  product.  I  also  want  to 
thank  Senator  Metzenbaum.  the  man- 
ager of  H.R.  3911.  for  his  patience 
while  this  language  was  being  worked 
out. 

The  amendment  is  to  the  section  of 
the  committee  bill  dealing  with  the  al- 
lowable legal  costs  that  can  be  charged 
off  to  the  taxpayers  in  fraud  cases  and 
other  Government  prosecutions. 

As  I  have  explained  in  the  past  on 
this  issue,  under  current  law.  contrac- 
tors are  permitted  to  bill  the  Govern- 
ment for  the  full  cost  of  expenses  in- 
curred in  fraud  and  other  legal  pro- 
ceedings as  an  element  of  contract 
cost,  unless  there  is  a  conviction,  civil 
judgment,  or  a  decision  to  suspend  or 
debar  the  contractor.  The  anomolous 
result  is  that  the  same  Grovemment 
that  prosecutes  the  fraud  case  pays 
the  cost  of  the  defense.  We  as  taxpay- 
ers pay  twice— we  fund  the  prosecu- 
tion by  D.O.J,  and  D.O.D.  through  the 
Agency's  budgets;  then  we  subsidize 
the  contractor  and  their  high-priced 
lawyers. 

Such  an  arrangement,  by  the  way.  is 
wholly  unprecedented  in  more  than 
200  years  of  American  jurisprudence. 
In  no  other  case— whether  it  be  a 
white  collar,  or  other  economic  crime, 
or  a  street  crime  case— is  a  criminal  de- 
fendant permitted  to  recover  the  cost 
of  his  legal  defense  from  the  Govern- 
ment. I  might  add  that  the  guilt  or  in- 
nocence of  the  defendant  is  irrelevant 
to  this  general  prohibition  on  recovery 
of  legal  fees.  Criminal  defendants  who 
are  acquitted  have  never  been  entitled 
to  recover  legal  expenses  incurred  in 
their  defense. 

In  civil  cases,  private  parties  that 
prevail  over  the  Government  can  re- 
cover legal  expenses  only  by  specific 
statutory  authorization,  such  as  the 
Equal  Access  to  Justice  Act.  which  ap- 
plies to  all  other  businesses  and  indi- 
viduals, and  generally  limits  legal  fee 
recovery  to  $75  per  hour. 

Rest  assured.  Mr.  President,  defense 
contractors  and  their  high-priced  law- 
yers who  currently  bill  the  Govern- 
ment for  their  legal  bills  charge  far. 
far  more  than  $75  per  hour.  Indeed, 
hourly  rates  of  $250  per  hour  and  up 
are  not  uncommon.  Just  because  well- 
heeled  private  clients  dole  out  huge 
sums  doesn't  mean  that  the  Govern- 
ment should  be  equally  generous. 
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However,  there  were  public  reports 
that  General  Dynamics  Corp.  billed 
the  Government  for  some  $20  million 
for  attorneys  fees  after  a  criminal 
fraud  investigation  last  year. 

In  a  recent  fraud  case  against  the 
Bell  Helicopter  Division  of  Textron, 
settled  by  the  Government  6  months 
ago,  attorney  expenses  of  about  $3.5 
million  could  have  been  billed  to  the 
Government  as  an  element  of  allow- 
able cost. 

The  Wall  Street  Journal  reported  in 
April  that  Rockwell  billed  NASA  for 
over  $800,000  in  legal  expenses  in  a 
fraud  case  where  the  contractor 
agreed  to  repay  $500,000  in  mischarges 
to  the  Government. 

In  another  case,  it  was  reported  that 
the  Government  had  potentially  mil- 
lions of  dollars  of  legal  f^s  exposure 
after  the  Justice  Department  decided 
not  to  indict  the  Pratt  &  Whitney 
group  for  allegedly  overcharging  the 
Government  by  $22  million  on  con- 
tracts. 

It  is  argued  by  my  friends  at  the 
American  Bar  Association  and  others 
that  to  charge  off  these  legal  expenses 
to  the  Government,  and  the  taxpayer, 
is  simply  a  legitimate,  regular  cost  of 
doing  business,  much  like  other  over- 
head charges  such  as  utility  bills  and 
the  like.  But  these  are  most  assuredly 
not  utility  bills— no  utility  charges  the 
Government  $200  per  hour  for  elec- 
tricity. 

I  would  concede  that  legal  expenses 
ao-e  a  cost  of  doing  business  in  today's 
overly  litigious  society.  But  free 
market  competition  normally  limits 
any  business'  ability  to  pass  on  legal 
costs  to  its  customers.  As  we  know  all 
too  well,  there's  far  too  little  free 
market  competition  in  public  con- 
tracts, particularly  defense  contracts. 
The  Government  has  few  alternatives; 
there's  little  incentive  for  contractors 
to  be  competitive. 

I'd  concede  further  that  the  current 
allowability  of  the  prevailing  big-firm 
wage  as  a  cost  of  doing  business  holds 
a  kind  of  superficial  appeal.  But  on 
closer  inspection,  it  reveals  a  giant  rip- 
off.  Just  as  public  works  cost  too  much 
in  part  because  the  Davis-Bacon  Act 
requires  union-scale  wages,  and  just  as 
medical  costs  soar  in  part  because  doc- 
tors have  dominated  service  and  price 
decisions,  so  it  is  with  contractors' 
legal  fees.  Lawyers— even  good  ones- 
need  at  least  as  much  wage  restraint 
as  other  contractors  and  subcontrac- 
tors when  it  comes  to  billing  the  tax- 
payers. 

Defense  contractors  shouldn't  use 
their  superior  leverage  to  gouge  the 
U.S.  taxpayers  on  their  legal  bills.  Like 
all  other  businesses,  they  should  be 
made  to  find  the  lowest  cost  subcon- 
tractor, even  when  it  is  a  law  firm  to 
represent  them  in  litigation  with  the 
Government. 

Under  current  practices,  there's  no 
incentive  for  contractors  to  keep  an 


eye  on  costs  or  keep  a  careful  eye  on 
what  lawyers  bill  them  in  Government 
fraud  cases.  After  this  amendment, 
there  will  be. 

After  this  amendment,  they  will 
have  a  stake  in  seeking  out  low  cost 
services— rather  than  blindly  passing 
on  costs. 

We  need  to  dispose  of  another  argu- 
ment against  reform  of  the  current 
taxpayer  rip-off:  That  the  current  law 
shouldn't  be  characterized  as  permit- 
ting recovery  of  attorneys  fees  l)ecause 
the  Government  doesn't  pay  over  a 
lump  sum  to  the  contractors.  Instead, 
it's  a  matter  of  allowable  costs  spread 
out  over  other  contracts. 

But  if  it  looks  like  a  duck,  walks  like 
a  duck,  and  quacks  like  a  duck,  it's  a 
duck. 

Simply  calling  it  allowable  costs 
doesn't  change  the  fact  that  the  Gov- 
ernment is  subsidizing  private  attor- 
neys for  the  benefit  of  the  very  party 
they  are  suing— the  same  Government 
that  prosecutes  the  fraud  pays  for 
legal  defense. 

Mr.  President,  this  amendment  is  de- 
signed to  end  this  abusive  subsidy  and, 
for  the  first  time,  place  some  reasona- 
ble limitation  on  the  costs  that  can  be 
routinely  passed  on  to  the  Govern- 
ment, and  thus,  to  the  taxpayers. 

Mr.  President,  the  amendment  is  a 
compromise  between  members  of  the 
Judiciary  Conrunittee  and  others  who 
raised  concerns  about  the  scope  of  the 
committee-passed  language.  While  this 
amendment  is  not  as  I  would  draft  it. 
were  the  decision  mine  alone,  I  believe 
it  fairly  accommodates  the  concern  of 
my  colleagues. 

In  summary,  the  amendment  pro- 
vides that  legal  proceeding  costs  are 
unallowable  in  any  criminal,  civil  or 
administrative  proceeding  brought  by 
the  Federal  or  State  Government  that 
results  in  a  conviction,  civil  liability, 
the  imposition  of  a  fine  or  other  mon- 
etary penalty,  a  suspension  or  debar- 
ment, or  other  similar  result  evidenc- 
ing a  violation  or  failure  to  comply  on 
the  part  of  the  contractor. 

In  the  case  of  proceedings  alleging 
law  violations  or  a  failure  to  comply 
that  are  resolved  by  consent  or  com- 
promise, costs  will  be  generally  disal- 
lowed, unless  the  contractor  and  the 
Government  agree  otherwise.  The  par- 
ties can  agree  to  allow  all  or  part  of 
the  proceeding  costs  pursuant  to  that 
consent  or  compromise  agreement. 

In  a  proceeding  brought  by  a  State 
where  the  legal  costs  were  incurred  as 
the  result  of  the  contractor's  compli- 
ance with  a  specific  term  or  condition 
of  the  contract  or  specific  written  in- 
struction of  the  Federal  Agency,  costs 
will  continue  to  be  allowable. 

Significantly,  the  compromise  lan- 
guage adopted  here  alters  the  conunit- 
tee-passed  provision  that  would  have 
imposed  a  bar  on  allowable  costs  in 
cases  where  there  is  an  indictment  by 


a  Federal  grand  jury  or  an  informa- 
tion, but  no  conviction. 

I  agreed  to  change  the  committee 
language  to  accommodate  a  concern 
that  this  provision  was  inconsistent 
with  the  presumption  of  innocence  in 
criminal  cases. 

However,  the  compromise  language 
offered  here  provides  that  in  such  sit- 
uations, a  disposition  favorable  to  the 
Government  in  a  parallel,  subsequent, 
or  other,  criminal,  civil  or  administra- 
tive proceeding  involving  the  same 
contractor  conduct  will  make  all  pro- 
ceeding costs  unallowable— both  the 
civil  or  administrative  proceeding  and 
the  criminal  proceeding,  notwithstand- 
ing that  the  result  in  the  criminal  pro- 
ceeding was  other  than  a  conviction. 
Contractor  costs  otherwise  allowable 
as  reimbursable  costs  will  therefore 
not  be  allowable  where  such  proceed- 
ing involves  the  same  contractor  mis- 
conduct alleged  as  the  basis  of  another 
criminal,  civil  or  administrative  pro- 
ceeding. 

In  no  case  may  a  contractor  recover, 
as  a  matter  of  allowable  cost,  more 
than  80  percent  of  the  costs  incurred 
and  determined  to  be  otherwise  rea- 
sonable and  allowable  under  Govem- 
mentwide  regulations,  which  are  to  be 
promulgated  pursuant  to  the  Office  of 
Federal  Procurement  Policy  Act  no 
later  than  120  days  after  enactment  of 
this  bill.  These  regulations  are  to  con- 
sider a  number  of  factors  bearing  on 
the  reasonableness  of  the  amount  and 
type  of  legal  expenses,  such  as  the 
principles  governing  the  award  of  legal 
fees  in  civil  actions  involving  the 
United  States  as  a  party. 

This  80-percent  provision  represents 
another  significant  departure  from 
the  committee-passed  language,  which 
would  have  generally  limited  the  al- 
lowability of  legal  proceeding  costs  to 
the  hourly  rates  found  in  the  Equal 
Access  to  Justice  Act. 

For  now,  I  accept  this  substitute  lan- 
guage. Mr.  President,  as  a  further  ac- 
commodation to  those  with  concerns 
over  the  committee-passed  provision.  I 
appreciate  that  legal  fees  bear  some 
relation  to  the  ability  to  attract  com- 
petent counsel,  but  the  purpose  of  the 
cost  principle  most  assuredly  should 
not  be  to  subsidize  the  legal  profes- 
sion. 

Therefore,  it  is  my  hope  and  expec- 
tation that  the  regulations  will  be  pro- 
mulgated with  an  eye  toward  creating 
a  disincentive  to  increased  legal  ex- 
penses and  on  reducing  what  is  now  an 
open-ended,  and  ever-increasing  cost 
to  the  Government. 

The  regulations  are  intended  to 
guide  Agency  decisions  on  the  reason- 
ableness of  contractor  requests  to  pass 
on  legal  proceeding  costs  as  part  of 
overhead.  As  currently  stated  in  the 
Federal  acquisition  regulations,  no 
presumption  of  reasonableness  shall 
be  attached  to  the  incurrence  of  costs 


by  a  contractor,  either  in  the  ty\te  of 
cost  or  the  amount  of  cost.  The  con- 
tractor will  be  required  to  clearly 
break  out  the  costs  associated  with 
covered  proceedings,  and  will  continue 
to  have  the  burden  of  proof  to  estab- 
lish that  any  cost  is  reasonable.  Con- 
tracting officers  and  other  responsible 
Agency  officials  will  be  required  to 
scrutinize  costs  sought  to  be  recovered 
for  legal  time  that  is  excessive,  redun- 
dant or  otherwise  unnecessary.  Atten- 
tion should  be  paid  to  ensure  that  out- 
side attorneys,  in  particular,  exercise 
appropriate  billing  judgment,  since 
hours  not  properly  bUled  to  one's 
client  are  not  properly  billed  to  one's 
adversary,  especially  where  the  tax- 
payers are  ultimately  called  on  to  pay 
the  bill. 

Determinations  as  to  reasonableness 
will  continue  to  be  made  on  a  proceed- 
ing-by-proceeding, and  a  case-by-case, 
basis.  What  is  reasonable,  of  course. 
will  depend  on  the  facts  and  circum- 
stances. Only  after  all  these  factors 
are  considered  will  the  80-percent 
standard  be  applied. 

Mr.  President,  should  this  80-percent 
solution  and  these  regulatory  efforts 
prove  unavailing  to  retard  the  upward- 
ratcheting  of  legal  costs  passed  on  to 
the  Government,  I  will  continue  to 
offer  amendments  and  language  to  un- 
ambiguously limit  what  can  be  passed 
on  to  the  taxpayers. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  Senator  Grassley 
and  Senator  Levin  in  sponsoring  an 
amendment  to  establish  government- 
wide  restrictions  on  allowability  of 
legal  fees  incurred  by  government  con- 
tractors. This  amendment  builds  on 
the  work  that  we  initiated  in  the  Na- 
tional Defense  Authorization  Act  this 
year,  and  provides  new  cost  control 
procedures  that  will  improve  the  gov- 
ernment's ability  to  preclude  excessive 
payment  of  overhead  expenses  to  gov- 
ernment contractors. 

The  amendment  limits  the  ability  of 
a  contractor  to  include  the  cost  of  cer- 
tain proceedings  in  the  overhead  com- 
ponent of  charges  submitted  for  reim- 
bursement under  a  government  con- 
tract. Under  the  amendment,  when  a 
proceeding  is  brought  against  a  con- 
tractor for  violating  a  Federal  or  State 
law  or  regulation,  the  contractor  may 
not  include  the  cost  of  the  proceeding 
in  the  contractor's  overhead  charges  if 
the  proceeding  results  in:  First,  a 
criminal  conviction;  second,  a  determi- 
nation of  civil  or  administrative  liabil- 
ity on  the  basis  of  fraud  or  similar  mis- 
conduct; third,  imposition  of  a  mone- 
tary penalty;  and  fourth,  a  decision  to 
debar  or  suspend  the  contractor,  to  re- 
scind or  void  the  contractor,  or  to  ter- 
minate the  contract  by  reason  of  de- 
fault. 

The  amendment  also  prohibits  re- 
covery when  the  proceeding  is  resolved 
by  consent  or  compromise  to  the 
extent  that  a  limitation  on  costs  is  set 


forth  in  the  agreement.  The  amend- 
ment also  recognizes  that  under  our 
Constitution,  the  interests  of  National 
Government  are  paramount.  It  pro- 
vides a  limited  exception  from  the  gen- 
eral rule  disallowing  costs  of  State  pro- 
ceedings when  action  inconsistent  with 
a  State  rule  has  been  undertaken  be- 
cause of  a  specific  term  or  condition  in 
the  contract,  or  because  of  specific 
written  instructions  of  the  Federal 
agency. 

Finally,  the  amendment  regulates 
the  costs  of  all  other  proceedings  com- 
menced by  the  Federal  Government  or 
a  State  against  a  contractor.  The 
amendment  requires  issuance  of  regu- 
lations governing  the  reasonableness 
of  legal  fees,  taking  into  account  the 
complexity  of  procurement  litigation, 
generally  accepted  principles  govern- 
ing the  award  of  legal  fees  in  civil  ac- 
tions against  the  United  States,  and 
other  appropriate  factors.  In  order  to 
provide  a  strong  incentive  to  hold 
down  legal  costs,  the  amendment 
limits  allowability  to  80  percent  of  the 
costs  actually  incurred.  Thus,  in  order 
to  be  allowable,  the  costs  must  be  both 
reasonable  under  the  regulations,  and 
may  not  exceed  80  percent  of  actual 
costs. 

I  appreciate  the  work  that  Senators 
Grassley  and  Levin  have  done  iij  sup- 
port of  this  amendment.  It  reflects  a 
cooperative  effort  by  members  of  the 
Armed  Services,  Governmental  Af- 
fairs, and  Judiciary  Committees,  and 
represents  an  important  contribution 
to  reform  of  the  procurement  process. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  is  agreeable  to  spon- 
sors of  the  legislation. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  offered  by 
the  Senator  from  Iowa. 

The  amendment  (No.  3735)  was 
agreed  to. 

Mr.  GRASSLEY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3736 

Mr.  GRASSLEY.  Mr.  President,  I 
send  another  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley] 
proposes  an  amendment  numbered  3736. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 


SEC.      .  QUI  TAM  ACTIONS. 

<a)  Awards  op  Damages.— Section  3730(d) 
of  title  31.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  if  the  court  finds  that 
the  action  was  brought  by  a  person  who 
planned  and  initiated  the  violation  of  sec- 
tion 3729  upon  which  the  action  was 
brought,  then  the  court  may,  to  the  extent 
the  court  considers  appropriate,  reduce  the 
share  of  the  proceeds  of  the  action  which 
the  person  would  otherwise  receive  under 
paragraph  (1)  or  (2)  of  this  subsection, 
taking  into  account  the  rule  of  that  person 
is  advancing  the  case  to  litigation  and  any 
relevant  circumstances  pertaining  to  the 
violation.  If  the  person  bringing  the  action 
is  convicted  of  criminal  conduct  arising  from 
his  or  her  role  in  the  violation  of  section 
3729.  that  person  shall  be  dismissed  from 
the  civil  action  and  shall  not  receive  any 
share  of  the  proceeds  of  the  action.  Such 
dismissal  shall  not  prejudice  the  right  of 
the  United  States  to  continue  the  action, 
represented  by  the  Department  of  Justice. ". 

(b)  Technical  Amendments.— Section  3730 
of  title  28.  United  States  Code,  is  amended— 

(1)  in  subsection  (c)(4)  by  insertng  "the" 
after  "Government  proceeds  with";  and 

(2)  in  subsection  (d)(4).  as  redesignated  by 
subsection  (a)(1)  of  this  section,  by  striking 
out  "actions"  and  inserting  in  lieu  thereof 
"action". 

Mr.  F»resident.  in  the  99th  Congress, 
I  was  the  principal  sponsor  of  legisla- 
tion which  was  intended  to  strengthen 
and  revitalize  the  ability  of  both  the 
Government  and  private  individuals  to 
combat  fraud.  That  legislation,  the 
False  Claims  Act  Amendment  of  1986, 
became  law  on  October  27.  1986.  A  key 
provision  of  that  law  allows  private 
citizens  knowing  of  fraud— whistle- 
blowers— to  bring  a  suit  on  behalf  of 
the  Government  and  if  successful, 
share  in  a  portion  of  the  recovery. 

This  part  of  the  False  Claims  Act, 
the  qui  tam  provision,  is  an  acknowl- 
edgment that  the  Department  of  Jus- 
tice and  the  various  agency  investiga- 
tors need  assistance  protecting  our 
huge  volume  of  Government  spending 
from  fraudulent  abuses.  Often  private 
individuals  know  of  fraudulent  prac- 
tices, disapprove  of  them,  but  fear 
that  only  negative  consequences  would 
result  from  disclosing  the  practices. 
Unfortunately,  history  shows  those 
fears  are  well-founded.  Our  1986 
amendments  were  intended  to  create 
incentives  for  private  citizens  to  bring 
information  forward  without  fear  of 
reprisal.  Specifically,  the  amended 
act's  qui  tam  provision  awards  whistle- 
blowers  up  to  30  percent  of  the  ac- 
tion's proceeds  and  grants  legal  protec- 
tion from  retaliation. 

Even  though  the  1986  legislation  is 
not  yet  2  years  old,  we  have  already 
seen  positive  results  with  as  least  80 
pending  cases  brought  by  private  indi- 
viduals disclosing  evidence  and  allega- 
tions of  fraud.  These  cases  involve 
hundreds  of  millions  of  taxpayer  dol- 
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lars  which  may  be  rightfully  returned 
to  the  Federal  Treasury  as  a  result  of 
these  individuals  coming  forward. 

We  were  mindful  in  drafting  the 
1986  amendments  that  in  some  cases, 
only  persons  who  participated  in  the 
false  claims  practice  will  have  knowl- 
edge of  the  actions.  It  has  long  been 
recognized  in  both  criminal  and  civil 
enforcement  circles  that  granting  a 
participant  some  benefit  is  often  a 
necessary  evil  in  order  to  achieve  a 
successful  prosecution.  The  same  is 
true  under  the  False  Claims  Act.  How- 
ever, the  amendment  I  offer  today  is  a 
clarification  that  Congress  did  not 
intend  that  the  qui  tarn  amendments 
would  encourage  individuals  to  first  be 
a  party  to  a  false  claims  practice  or 
fraud  and  later  bring  a  qui  tarn  action 
against  other  participants  or  their  em- 
ployer with  the  expectation  of  receiv- 
ing a  substantial  share  of  the  suit's  re- 
covery. 

My  amendment  simply  clarifies  that 
in  an  extreme  case  where  the  qui  tarn 
plaintiff  was  a  principal  architect  of  a 
scheme  to  defraud  the  Government, 
that  plaintiff  would  not  be  entitled  to 
any  minimum  guaranteed  share  of  the 
proceeds  of  the  action.  And  in  any  case 
where  a  qui  tam  plaintiff  is  convicted 
of  criminal  misconduct  for  his  or  her 
role  in  the  false  claims  practice,  the 
qui  tam  plaintiff  must  be  dismissed 
from  the  action  and  is  entitled  to  zero 
recovery. 

I  do  not  believe  there  is  any  dis- 
agreement on  this  point  among  my 
colleagues.  Further,  it  is  our  intent 
that  this  amendment  apply  retroac- 
tively just  as  it  was  our  intent  that  the 
1986  amendment  apply  retroactively. 
Clearly,  in  1986  we  desired  to  bring 
about  immediate  improvements  in  dis- 
closure and  prosecution  of  Govern- 
ment fraud.  That  effort  would  be  sig- 
nificantly frustrated  if  our  amend- 
ment applied  only  to  suits  involving 
actions  which  occurred  prior  to  Octo- 
ber 1986.  Similarly,  the  amendment  I 
offer  today,  is  intended  to  apply  retro- 
actively to  both  previous  false  claims 
practices  and  pending  false  claims 
suits. 

This  amendment  is  intended  to 
apply  narrowly  to  principal  wrongdo- 
ers, such  as  those  convicted  of  crimi- 
nal misconduct,  and  not  to  those  qui 
tam  plaintiffs  who  may  have  had  some 
more  minor  role  in  the  false  claims 
conduct. 

Mr.  DeCONCINI.  Mr.  President,  in 
the  99th  Congress  I  joined  Senator 
Grasslfv  as  the  Democratic  cosponsor 
of  amendments  to  the  False  Claims 
Act.  I  believe  that  those  amendments, 
signed  into  law  in  1986,  have  provided 
the  Government  and  the  private  citi- 
zenry with  a  powerful  awid  effective 
tool  against  fraud.  I  agree  with  Sena- 
tor Grasslxy  that  while  it  is  too  early 
to  render  a  complete  assessment  of  the 
effect  of  the  1986  amendments,  the  ac- 


tions so  far  appear  to  strike  a  blow  in 
the  taxpayers'  favor. 

The  rather  minor  amendment  which 
we  are  acting  upon  today  is  actually  a 
clarification  of  our  intent  when  legis- 
lating the  1986  amendments.  In  those 
amendments  we  made  clear  that  suc- 
cessful private  plaintiffs  are  guaran- 
teed a  minimum  amount  of  recovery 
with  the  specific  amount  to  be  deter- 
mined in  light  of  the  private  plaintiff's 
participation  and  contribution  to  the 
litigation.  However,  that  guarantee 
was  not  meant  to  be  an  incentive  for 
individuals  who  are  the  main  force 
behind  a  false  claims  scheme.  The 
amendment  offered  today  provides 
that  in  an  extreme  case  where  the  pri- 
vate plaintiff  was  a  principal  architect 
of  a  scheme  to  defraud  the  Govern- 
ment, that  plaintiff  would  not  be  enti- 
tled to  any  minimum  guaranteed 
share  of  the  proceeds  of  the  action. 
Also,  in  any  case  where  a  private  plain- 
tiff is  convicted  of  criminal  misconduct 
for  his  or  her  role  in  the  false  claims 
practice,  the  private  plaintiff  will  be 
dismissed  from  the  action  and  not  en- 
titled to  any  recovery. 

This  amendment  is  in  keeping  with 
our  intent  to  provide  a  strong  weapon 
against  fraud,  but  at  the  same  time 
protect  the  use  of  that  weapon  from 
possible  abuse.  I  am  confident  that  the 
vast  majority  of  private  plaintiffs  in 
false  claims  actions  will  not  be  affect- 
ed by  this  amendment  because  they 
are  not  the  driving  force  l)ehind  the 
false  claims  activities  disclosed  in  their 
lawsuits.  But  those  who  do  seek  to 
abuse  the  statute  in  this  manner,  or 
have  already  done  so,  will  take  that 
action  at  their  own  risk  and  expense. 

Our  clarification  today  is  intended 
to  apply  retroactively  to  pending  suits 
so  that  any  potential  abuse  is  prevent- 
ed. Similarly,  our  1986  amendments  to 
the  False  Claims  Act  were  also  intend- 
ed to  apply  retroactively  so  that  im- 
provements we  legislated  would  have 
an  immediate  effect.  I  am  hopeful 
that  through  enacting  all  of  these 
amendments  we  have  helped  to  ensure 
that  our  critically  needed  tax  dollars 
are  spent  properly. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  we  are  ready  to  act  on  the 
amendment.  The  amendment  is  agree- 
able. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3736)  was 
agreed  to. 

Mr.  GRASSLEY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
enthusiastically  support  passage  of 
the  major  fraud  act. 


Last  December,  I  testified  in  support 
of  this  legislation  before  the  House  Ju- 
diciary Subcommittee  on  Crime.  As  I 
stated  then,  it  has  been  estimated  that 
perhaps  ten  percent  of  the  Federal 
budget  is  being  lost  each  year  due  to 
fraud  against  the  taxpayers. 

That  comes  to  about  $100  billion  of 
fraud. 

How  much  is  $100  billion.  Mr.  Presi- 
dent? 

On  hundred  billion  dollars  would 
fund  all  the  weapons  in  this  year's  de- 
fense budget;  it  would  fund  our  mili- 
tary research  and  development  pro- 
grams; it  would  also  fund  our  entire 
agriculture  budget,  our  transportation 
budget,  plus  our  budgets  for  educa- 
tion, housing  and  food  stamps— with 
billion  to  spare. 

And  as  the  size  of  our  Federal  Gov- 
ernment grrows.  the  opportunities  for 
fraud  also  grow.  The  American  tax- 
payer has  a  right  to  know  that  his 
Government  will  use  every  arrow  in  its 
quiver  to  detect  and  prosecute  fraud. 

Events  of  recent  weeks  and  months 
only  serve  to  underscore  the  need  to 
"up  the  ante"  for  those  firms  that 
betray  the  American  people.  Just  last 
Thurday.  for  example,  the  Justice  De- 
partment announced  a  $115  million 
settlement  as  part  of  a  guilty  plea  by 
Sundstrand  Corp.— the  largest  single 
fraud  settlement  in  history. 

Sundstrand.  and  Illinois  defense  con- 
tractor, overbilled  the  Pentagon  for 
millions  of  dollars  in  cost  overruns, 
over  a  4-year  period.  They  were  also 
charged  with  spending  more  than 
$100,000  in  a  crude  attempt  to  win  the 
favor  of  Pentagon  personnel  through 
gifts  and  gratuties. 

I  commend  U.S.  Attorney  Tony  Va- 
lukas  for  his  efforts  in  this  case.  But  I 
think  even  the  Justice  Department  re- 
alizes that  the  increased  penalties  pro- 
vided in  this  bill— without  more— won't 
do  the  job  we  need  to  do.  Because  in- 
creasing the  penalties  presumes  that 
the  perpetrator  of  the  government 
fraud  has  been  caught. 

We  can't  expect  law  enforcement  au- 
thorities to  find  fraud  unless  we  give 
them  the  resources  to  do  it.  That's 
why  I'm  pleased  that  this  bill  includes 
my  amendment  to  authorize  an  addi- 
tional $8  million  per  year  to  the  Jus- 
tice Department  for  government  fraud 
investigation  and  prosection. 

This  amendment  was  first  intro- 
duced by  Senator  Proxmire  and  myself 
last  December.  It  was  modified  with 
the  assistance  of  U.S.  attorneys  like 
Tony  Valukas,  whom  I've  already  men- 
tioned. It's  wholeheartedly  supported 
by  the  Justice  Department. 

In  my  view,  it  sends  an  unambiguous 
message— that  we've  serious  libout 
finding  fraudulent  acts,  and  then  pros- 
ecuting them  to  the  fullest  extent  of 
the  law. 

I  urge  my  colleagues  to  support  the 
committee  substitute  bill. 
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Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  support  H.R.  3911,  the 
Major  Procurement  Fraud  Act  of  1988. 
As  we  are  all  well  aware,  the  topic  of 
procurement  fraud  has  been  high- 
lighted recently  due  to  the  activities  of 
many  defense  contractors  and  their 
dealings  with  the  Department  of  De- 
fense. 

Earlier  this  year  a  Government  Ac- 
counting Office  report  estimated  the 
loss  due  to  procurement  fraud  to  be 
$387  million  in  only  148  open  cases  re- 
ported to  the  Secretary  of  Defense 
from  April  1,  1985.  to  Mfu-ch  31,  1986. 
In  1985  Deputy  Attorney  General 
Toensing  testified  before  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  that  45  of  the  top  100  De- 
partment of  Defense  contractors  were 
under  criminal  investigation.  Appar- 
ently, not  much  has  changed;  in  the 
last  few  months  it  has  been  reported 
that  39  of  the  46  defense  contractors 
who  had  agreed  to  police  their  own 
compliance  with  procurement  rules 
have  come  under  investigation  for 
fraud.  As  a  result  of  recent  investiga- 
tion, the  Justice  Department  has 
issued  278  subpoenas  and  42  search 
warrants  and  it  is  llluely  more  will 
follow.  Earlier  this  year  the  Senate 
Armed  Services  Committee,  the 
Senate  Goverrunent  Affairs  Commit- 
tee, and  the  House  Armed  Services 
Committee  held  hearinglB  on  the  pro- 
curement process. 

We  now  have  before  the  Senate  a 
piece  of  legislation  that  attempts  to 
address  problems  associated  with  Fed- 
eral procurement  fraud.  The  bill 
amends  title  18  of  the  United  States 
Code  to  provide  increased  penalties  for 
certain  major  fraud  against  the  United 
States.  Specifically,  the  bill  provides 
jail  terms,  fines  and  a  whistleblower 
provision  in  the  event  of  procurement 
fraud. 

I  would  like  to  commend  the  work  of 
my  distinguished  colleague  from  Ohio, 
Senator  Mctzenbaum.  Without  his  ef- 
forts this  bill  would  not  be  before  the 
Senate  at  this  time, 

I  urge  my  colleagues  to  join  me  in 
supporting  the  passage  of  the  Major 
Fraud  Act  of  1988. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  support  H.R.  3911,  the 
Major  Fraud  Act  of  1988.  Generally, 
this  bill  establishes  criminal  penalties 
for  those  who  defraud  the  Govern- 
ment in  the  procurement  process. 
Over  the  last  few  years.  Government 
probes  of  major  contractors,  particu- 
larly in  the  defense  area,  have  exposed 
massive  fraud.  Such  waste  of  money  is 
inexcusable.  While  the  Goverrunent 
suffers  the  immediate  loss,  the  real 
loser  in  such  cases  is  the  American 
taxpayer. 

In  the  last  Congress,  we  passed  the 
False  Claims  Amendments  Act  and  the 
Program  Civil  Remedies  Fraud  Act 
which  are  aimed  at  attacking  fraud 
against    the    Government.    This    bill 


would  add  another  weapon  to  the 
prosecutor's  arsenal  by  establishing  a 
specific  offense  for  major  procurement 
fraud.  I  recognize  that  some  contrac- 
tors have  realized  the  importance  of 
stopping  fraud  and  have  set  up  self-po- 
licing programs.  I  commend  those 
companies  who  have  developed  and 
are  diligently  enforcing  such  pro- 
grams. However,  the  fact  remains  that 
fraud  is  still  widespread  in  this  indus- 
try. 

Additionally,  when  the  Judiciary 
Committee  considered  this  bill,  an 
amendment  was  adopted  to  provide 
additional  resources  in  the  Depart- 
ment of  Justice  to  be  primarily  dedi- 
cated to  the  investigation  and  prosecu- 
tion of  Government  fraud. 

This  bill  is  an  important  step  toward 
the  prosecution  of  major  fraud.  I 
strongly  urge  my  colleagues  to  support 
this  measure. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
in  strong  support  of  H.R.  3911,  the 
Major  Fraud  Act  of  1988,  and  I  want 
to  commend  Senators  Metzenbaum 
and  GRASSLEY  for  their  work  on  this 
bUl. 

I  especially  want  to  thank  Senator 
METZENBAUM  for  agreeing  to  strike  the 
monetary  reward  provision  of  this  bill. 
When  I  first  read  this  provision,  I 
simply  had  a  visceral  reaction-against 
it,  although  I  fully  supported  the 
other  provisions  of  the  bill.  I  informed 
the  Senate  leadership  last  week  that  I 
wished  to  offer  an  amendment  to 
strike,  but  through  inadvertence  my 
amendment  was  left  out  of  the  time 
agreement  that  was  reached  on  Octo- 
ber 14.  Even  though  Senator  Metz- 
enbaum strongly  disagreed  with  my  po- 
sition on  the  monetary  reward  provi- 
sion, he  has  graciously  agreed  to  ac- 
commodate my  concern. 

I  want  the  record  to  be  clear,  howev- 
er. I  made  no  threat  to  hold  up  this 
bill,  and  in  fact  have  advocated  an 
early  passage.  I  support  the  bill;  I 
simply  wanted  30  minutes  on  an 
amendment  to  strike  the  provision  I 
objected  to.  Senator  Metzenbaum 
agreed  to  offer  the  amendment  to 
strike  on  my  behalf  in  order  to  avoid 
the  problems  associated  with  vitiating 
the  time  agreement,  and  I  thank  him 
for  that.  This  is  an  important  bill,  and 
it  is  my  fervent  hope  that  it  will  be 
signed  into  law  this  year.  It  is  long 
overdue. 

Mr.  METZENBAUM.  Mr.  President, 
fraud  against  the  Government  contin- 
ues to  grow.  It  robs  taxpayers  of  the 
honest  use  of  their  hard-earned  dol- 
lars. For  example,  the  cost  of  building 
roads  is  increased,  and  the  everyday 
cost  of  running  the  Government  has 
increased. 

It  contributes  to  burdensome  budget 
deficits.  But  even  more  serious:  Fraud 
can  cost  lives— lives  of  our  military 
personnel. 

For  example:  Fraud  may  cause  de- 
fective military  equipment  to  be  sup- 


plied to  the  Government.  This  may 
harm,  or  even  cause  the  loss  of  the  life 
of  our  soldiers.  It  may  jeopardize  our 
national  security. 

The  Department  of  Defense  esti- 
mates that  procurement  fraud  alone 
cost  $99.1  million  for  fiscal  years  1986 
and  1987.  We  need  stronger  laws  to 
punish  criminal  fraud  and  to  deter 
future  fraud.  H.R.  3911  is  part  of  the 
answer. 

It  is  a  bipartisan  bill.  It  increases  the 
penalties  for  major  fraud  against  the 
Government  to  a  $l-million  fine  and/ 
or  10  years  in  jail. 

It  permits  up  to  a  $5-milIion  fine  if 
the  fraud  involved  more  than  $500,000 
or  the  fraudulent  conduct  involved  all 
conscious  or  reckless  risk  of  serious 
personal  injury. 

It  authorizes  up  to  a  $10-million  fine 
per  prosecution  for  major  fraud. 

It  encourages  whistleblowers  to 
come  forward  with  information  about 
major  fraud- and  authorizes  payment 
of  up  to  $250,000  to  them. 

It  protects  whistleblowers  from 
being  discharged,  harassed,  or  dis- 
criminated against  for  coming  forward 
with  information  about  major  fraud. 

It  extends  the  time  the  Government 
has  to  investigate  major  frauds  and  to 
bring  suit.  The  Judiciary  Committee 
unanimously  voted  for  this  bill.  I  urge 
my  colleagues  to  support  this  impor- 
tant measure. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  committee  substitute,  as 
amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

T^e  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  P»resident,  I  move  to 
reconsider  the  vote  by  which  the  biU, 
as  amended,  was  passed. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  express  my  appreciation  to  the  ma- 
jority leader  and  the  minority  leader 
for  their  cooperation. 
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SENATE  SCHEDULE                   They    will    have    Members,    not    just  AGE  DISCRIMINATION  CLAIMS 

Mr.  BYRD  addressed  the  Chair.             staff.  Particularly  those  Senators  on  ASSISTANT 

The    PRESIDING    OFFICER.    The    this    side    who    have    been    active    in  Mr.    MELCHER.   Mr.   President,    in 

majority  leader  is  recognized.                    this— Senators  Rudman,  D'Amato.  and  March    of    this    year    this    Congress 

Mr.  DOLE.  Mr.  President,  will  the    Thurmond— will  be  there  tomorrow.  I  quickly    passed,    and    the    President 

majority  leader  yield?                                  think  all  our  Senators  will  be  In  town,  signed  into  law'  on  April  4.  the  Age 

Mr.  BYRD.  I  yield.                                    with  the  exception  of  Mr.  Gramm.  Discrimination  Claims  Assistance  Act 

Mr.  DOLE.  Mr.  President,  the  ma-        Mr.  BYRD.  I  think  several  Senators  (ADCAA]   of  1988  to  revive  age  dis- 

jority  leader  indicated  earlier  that  we     have  already  been  working  on  it  this  crimination    in    employment    charges 

had  hoped  this  evening  to  take  action     afternoon.  Others  will  be  in  town  to-  which  had  been  filed  after  December 

on  the  Montana  wilderness  bill,  and    morrow,  on  my  side.  31.  1983.  but  allowed  to  expire  under 

we  diet  and  the  Washin^on  wilderness        Progress,  as  I  say,  is  being  made,  and  statutes    of    limitation    because    they 

bill,  the  veterans   COLA,  the  defense    j    j^    somewhat    optimistic    at    this  were    not    timely    processed    by    the 

fraud    bill,    and    the    lobbymg    bill.         ^^^  Equal  Employment  Opportunity  Com- 

S^SrSfoii^r»?r.*^oinT^^^ovinn'        ^  «^^^  *hat  the  Republican  leader  mission  [EEOCl. 

K  hi?e  ^mofetS  that                              "^^  ^  "^  ^»^'"«  »^  'his  moment  is  the  ,.  The  necessity  for  that  law  came  to 

I  Serst^ That  i?  we  would  com-    JT^'^i^ty  of  a  Senator  asking   that  '^^  V^e^ialTomSron'S  S 

plete    action    on    those     anv    other    ^^^   ^hair   lay   before   the   Senate   a  ^f^^  ~F^^\  *-ommittee  on  Aging  of 

pieie    action    on    mose     any    oiner    „            mp<«nffP     Mnu/     u/hMhor    fhat  the  administration  and  enforcement  of 

matter  we  would  deal  with  would  be     ".°"s^    message.    Now.    whether    that  .                 Disrrimination    in    Pmninv 

by  unanimous  consent.                                 will  result  in  considerable  debate  into  ^_^_,X,  hv  t hJ  ffAp              Employ- 

I  think  we  have  had  a  good  day.  dis-    the  evening  or  rollcalls.  I  am  not  in  a  "i  "Jook  months  of  pressure  from  the 

po^  of  a  lot  of  legislation   I  am  not    position  to  say.  I  simply  say  that  Sena-  commiUee  Se  the^T^^^^^            Re 

ceruin  what  will  happen  in  the  next  2      ors  should  be  alerted  to  the  poss.biU-  ^^^^  ^^^^   ^^^e  the  self-exakiination 

or  3  hours  on  the  next  item.                       ty  of  rollcalls  in  the  event  there  is  a  ^^ich  revealed  to  it  that  aee  discrimi 

Is  it  safe  to  indicate  to  my  colleagues    motion  to  ask  the  Sergeant  at  Arms  to  natkm  chlrges  h^  been  allowed  to 

that  there  will  be  no  votes  tonight  or    request  the  attendance  of  absent  Sen-  ?xTre.  ?he  «?st  SSbfic  JevelatTon  b? 

Mr     R%n     Mr     Pr^iH.nt     T    HiH     *'°'^-  '^^^''^  ''^"''^  ^  ^"''^  *  devclop-  the    EEOC.    after   that   self-examina- 

JfirP  l}S?nr.    I.  f^P  SL.UhiH     '"^"^  "«"•    ^'^^   '^at   some   900   individuals 

^nnhiwn  ip^Vr  hi^  .tl?i?^h1?  i?       ^   ""   prepared   to   yield  the  floor,  had  lost  their  rights.  That  was  the 

5L  mfiS^ntfon  not^o  itve  kn?^           ""^*^^    '^^   distinguished   Republican  number   we    talked    about    when    the 

Si  voteT^omSf^JS   ^5 Tthink  we     '^*^"  ^**  anything  further.  ADCCA  of  1988  was  passed. 

There  are  some  important  measures    ,}^'-  °^^^°-  Mr.  President,  will  that  the  number  was  1  200  instead  of 

that  can  be  disposed  of  by  unanimous    ^^t/^^^V^l  leader  yield?  900.  But  that  proved  to  be  short  too. 

consent.  Staffs  on  both  sides  of  the        ^^  ^YRD.  I  yield.  That    1988    law   required   EEOC   to 

aisle  have  been  working  diligently  and        ^r.  DAMATO.  I  wish  to  make  an  notify  in  writing  within  60  days  after 

effectively   to   prepare   a   number   of    observation.  date    of    enactment    each    individual 

bills  for  such  passage                                     I  am  aware  that  my  distinguished  whose  age  discrunination  claim  is  af- 

I  understand  that  good  progress  is    friend  and  colleague,  the  chairman  of  ^ected   by   that   law.   EEOC   reported 

being  made  on  the  drug  bill  at  this    the    Senate    Banking    Committee,    is  '^"*f^  ^-^^^  individuals  were  given  that 

point,     and     I     would     expect     that    going  to  offer  an  amendment,  by  way  "otice.  But  that's  not  all  either.  That 

progress  to  continue  on  tomorrow.  I    of  a  privileged  vehicle  from  the  House.  ^°^^  does  not  include  charges  being 

hope   they    will    be    able    to    finalize    I  have  no  objection,  basically,  to  that,  f^^^^^^''^ j°^i'Ji5!,"*^l^^  ""**^'"  ^°"- 

action  on  that  bill  by  Thursday  or  ^except  that  he  is  then  going  to  move  l''|^V*hoc  n„^t  Sf        J°  ♦^  ^^  "^^^f" 

PViday  or.  if  not  on  F.day.  on  Sat^r-     -  -end  it^^^^^^^^^^^^^^^        amendment  ^^^^o.^^^Xo^l^^^^^^i^^^^'^i^. 

Ji^z^^T^^oSiz  3e^r\irJSrSti?^  s?MS's\hS^si?;r?Ues 

a  rollcall  vote.  Of  course,  any  Senator  '^'^l^^l  .^f^J  r^  nt.^hiVh  t  S^taT  *^'"«  ^^d\^<i  at  the  EEOC  headquar- 
can  ask  the  Chair  to  lay  before  the  [^Kard  to  the  pomt*  which  I  find  total-  ters  level.  The  breakdown  of  the  re- 
Senate  a  message  from  the  House.  It  is  ly  unacceptable  not  only  to  myself  but  maining  6.109  by  EEOC  district 
not  debatable,  and  it  does  not  require  *^°  *'*"  respect  to  the  process.  office-including  area  offices  [AO]-is 
unanimous  consent.  Any  Senator  may  "here  has  been  no  hearing;  there  as  follows: 
ask  that  a  conference  report  be  laid     ^^  ^^^  "°  markup.  This  is  rather  District  office:                                        Total 

before  the  Senate.  That  could  require    unprecedented.  It  is  for  that  reason       Atlanta 66 

a    rollcall    vote    on    a    nondebatable     that,  at  the  proper  time,  I  will  move  to  Baltimore  (AO  Norfolk,  Richmond, 

motion.  postpone  the   pending  message  until  »"<1  Washington.  DC) 289 

Other  than  that  type  of  action.  I  do    another  time  certain.  Birmingham  (AO  Jackson) 140 

not  foresee  any  further  rollcall  votes        Let   there   be   no   mistake:   That   is       Charlotte  (AO  Jackson) 125 

on  any  measures,  other  than  such  con-     what  I  intend  to  do  if.  as  I  envision.       ripv^nrt  7ao  rinHn'^of li ?oo 

ference    reports   pr    House    messages,     the  process  is  one  which  I  have  just  Da,I^    (ao    SVaTma    ari(i    ii 

which  would  mclude.  of  course,  the    described.  Paso)                                                  866 

drug  bill  and  the  tax  bill.   Both  of       I  thank  the  majority  leader.  z>exwcrZZZZZZZZZZ  "i            73 

those  will   either  come   back   to   the        Mr.    BYRD.    I    thank    the    distin-       Detroit 290 

Senate  in  the  form  of  conference  re-     g^jshed  Senator.  He  has  made  clear       Houston 64 

ports  or  House  messages.  his  position  and  his  intentions,  and  I       Indianapolis  (AO  Louisville) 104 

Mr.  DOLE.  I  think  it  was  also  the     think  it  was  fair  of  him  tn  rfn  «^  Los  Angeles  (AO  San  Diego) 503 

tk^^'wh'lf  ar^T  °"tr^  "^h'^"^         I  wVil^ggesf  ag^^^^^^^  Memphis  (AO  Nashville  and  Little 

KS  n^gotiaTionf'e^ei'thZh'the;:  '^  *^"^^^  °"  "^'"^  '^''^  ^°  '"^^  '^'  Mfr(Ao TainpaK::;::::::::::::::.:::    Ill 

arfSorouS^St^swUlK  available      '^*'  ^^"^  ""'^^^  ^"^  *^"  ^  *  •■°»<=*"        Milwaukee  ( AO  Minneapolis) 450 

i^tothedmehin   Mhink^mo^^^^         ^0'«   O""   sonie    '■oilcan    votes   yet    this        New  Orleans 23 

^i^    »«    iC^^     ii      .  ^     J^^°^  "^     evening.  New  York  (AO  Boston  and  Buff a- 

gomg   to    be   sort   of   Members'    day.     '='"•"'•*•  j^, ^26 
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Philadelphia    (AO    Newark    and 

Pittsburgh) 487 

Phoenix  (AO  AlbuquerQue) 90 

St.  Louis  (AO  Kansas) 290 

San  Antonio 76 

San  Francisco  (AO  Fresno.  Oak- 
land, and  San  Jose) 264 

Seattle 265 

In  first  revealing  those  900  lapses 
last  Decemer.  EEOC  Chairman  Clar- 
ence Thomas  was  inclinded  to  put  the 
blame  for  all  900  on  about  7  of  the 
EEOC's  23  district  directors.  There 
were  published  stories  to  the  effect 
that  he  indicated  that  the  seven  had 
been  punished  by  poor  performance 
ratings.  But  later  data  revealed  that 
the  lapses  did  not  involve  only  seven 
districts.  They  involved  all  23  districts, 
as  well  as  EEOC  Headquarters. 

Testimony  of.  and  documents  pro- 
duced by,  managers,  district  directors 
and  EEOC  Headquarters  personnel 
constitute  dear,  unequivocal  evidence 
that  the  lapse  of  those  individual 
rights  was  the  direct  result  of  long-es- 
tablished policies  and  practices  for  the 
handling  and  processing  of  discrimina- 
tion claims  of  all  types  under  EEOC's 
jurisdiction.  Those  policies  and  prac- 
tices were  long  known  and  condoned 
by  EEOC  Headquarters.  Those  lapses 
did  not  constitute  "dereliction  of 
duty"  on  the  part  of  district  directors, 
nor  any  indhridual  district  director. 

On  October  1,  1987  EEOC  officially 
amended  its  Official  Compliance 
Manual  by  adding  at  the  end  of  sec- 
tion 2.9  "Charges  Warranting  Priority 
Handling"  the  following  new  sentence: 
"ADEA  cases  where  the  two-year  stat- 
ute of  limitations  is  near  to  expiring 
should  also  be  investigated  on  a  priori- 
ty basis."  That  manual  is  considered 
the  "bible"  for  all  laws  administered 
by  EEOC. 

Before  that  amendment  no  provision 
of  that  manual  even  suggested  that 
ADEA  charges  were  to  be  given  priori- 
ty over,  or  handled  any  differently 
than,  charges  under  any  of  the  other 
laws  under  EEOC's  jurisdiction. 

F\irthermore,  by  official  memoran- 
dum, dated  January  22.  1988.  to  "Dis- 
trict Directors,  area  directors,  local  di- 
rectors," referenced  "Administrative 
Enforcement— ADEA  Charges,"  James 
H.  Troy,  Director,  Office  of  Program 
Operations,  the  top  adminstrative  offi- 
cer of  EEOC.  instructed  them  to  "im- 
mediately" restructure"  "case  man- 
agement approaches"  and  made  the 
following  admission: 

We  are  aware  that  the  hallmark  of  most 
of  your  case  management  systems  is  "proc- 
essing in  docket  order."  This  facet  must  be 
altered  when  pertaining  to  AOEA  charges 
that  are  nearing  the  statute  expiration. 

As  Chairman  Thomas  well  knows^ 
another  crucially  important  factor  in 
this  situation  is  the  backlog  of  discrim- 
ination charges  of  all  types.  That 
backlog  increased  from  33,000  to  more 
than  61.000  between  1982  and  1987. 
The  backlog  at  the  end  of  fiscal  year 
1987  was  only  slightly— six  percent- 


less  than  the  65,844  new  charges  filed 
that  fiscal  year. 

Aggravating  the  backlog  problem  is 
the  increase  in  the  number  of  improc- 
essed  charges  300  days  old  and  older. 
Between  1982  and  1987  the  number  of 
such  unprocessed  charges  300  days  old 
and  older  constituted  26  percent  in 
1987  compared  with  9.9  percent  in 
1986. 

Districts  with  exceptionally  large 
workloads  and  insufficient  staffs  faced 
even  worse  than  average  300  days 
older  charge  inventories.  For  instance, 
in  the  Los  Angeles  District  office  62 
percent  of  its  August  1987  backlog  of 
5,133  charges  was  over  300  days  old; 
about  50  percent  of  the  St.  Louis  Dis- 
trict Office's  1986  backlog  was  over 
300  days  old. 

The  policy  changes  EEOC  has  made 
are  steps  in  the  right  direction,  steps 
dictated  by  common  sense.  Singling 
out  a  few  in  lower  management  for 
criticism  and  punishment  is  not  justi- 
fied, nor  fair.  To  the  extent  that  that 
has  taken  place,  it  is  a  serious  manage- 
ment mistake  and  should  be  corrected 
forthwith. 


TRIBUTE  TO  SENATOR  JOHN 
STENNIS 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
great  honor  to  rise  today,  to  pay  trib- 
ute to  my  trusted  friend  and  distin- 
guished colleague  from  my  neighbor- 
ing State  of  Mississippi— John  Sten- 

NIS. 

Within  every  organization  there  is 
usually  one  individual  who  is  widely 
recognized  as  a  valued  representative 
of  that  organization's  ideals.  Ralph 
Waldo  Emerson  wrote  in  "Self-Reli- 
ance"  that,  "An  institution  is  the 
lengthened  shadow  of  one  man."  For 
the  U.S.  Senate  in  this  100th  Con- 
gress, John  Stennis  is  that  man. 
Though  he  now  works  from  a  wheel- 
chair. Senator  Stennis  casts  a  shadow 
that  has  touched  each  one  of  us.  All  of 
us  are  better  people  for  having  known 
him  and  having  been  shaped  by  his 
guidance  and  his  example.  He  diligent- 
ly performs  his  many  duties  but  has 
always  had  time  for  words  of  encour- 
agement or  advice. 

John  Stennis  can  truly  be  described 
as  a  statesman  in  the  grand  tradition 
of  the  term.  His  41 -year  tenure  in  the 
Senate  spans  the  terms  of  8  Presidents 
and  close  to  300  Senators.  His  charac- 
ter and  integrity  are  beyond  compare 
and  I  know  that  the  good  people  of 
Mississippi  are  proud  of  the  way  their 
native  son  has  represented  them  in 
Washington.  To  put  things  in  proper 
perspective,  I  want  to  inform  my  col- 
leagues that  Senator  Stennis  has 
served  the  U.S.  Senate  for  one-fifth 
the  life  of  this  great  body  and  is  sur- 
passed in  length  of  service  by  only  one 
previous  Senator. 

Mr.  President,  recently  a  good  friend 
of  mine  and  a  former  Congressman 


from  Mississippi,  Frank  E.  Smith,  sent 
me  a  41-year-old  copy  of  an  original 
Stennis  for  Senate  campaign  adver- 
tisement. This  political  advertise- 
ment's predictions  have  proven  to  be 
somewhat  prot)hetic.  It  says  that  John 
C.  Stennis 

is  a  true  Southern  statesman  of  our  oldest 
and  noblest  traditions.  He  has  that  combi- 
nation of  brilliant  personality  and  penetrat- 
ing mind  that  mark  him  with  a  particular 
capacity  for  greatness  that  will  be  Mississip- 
pi's pride  for  generations  to  come. 

How  true  these  words  have  become. 
In  this  advertisement,  John  Stennis 
also  promised  to  "plow  a  straight 
furrow."  He  did  indeed  plow  a  straight 
furrow  through  Washington.  As  he 
nears  the  end  of  this  row  and  prepares 
to  begin  his  next  row  back  in  Missis- 
sippi, he  can  look  back  down  this 
straight  furrow  and  see  the  fruits  of 
his  labors  and  be  justly  proud  of  his 
many  accomplishments. 

I  have  a  great  affinity  for  Senator 
Stennis  which  extends  far  beyond  the 
geographical  proximity  of  our  States. 
We  both  come  from  small  Southern 
towns.  Despite  his  41  years  in  Wash- 
ington, Senator  Stennis  has  main- 
tained contact  with  his  hometown  of 
DeKalb,  MS.  The  influence  of  this 
small  community  on  Senator  Stennis 
is  obvious  in  his  unfailing  common 
sense  and  his  perpetually  gracious 
manner. 

Mr.  President,  Senator  Stennis  and 
I  are  also  among  the  few  Senators  who 
share  the  honor  of  having  served  on 
the  bench.  In  my  judgment.  Senator 
Stennis'  service  as  a  district  prosecut- 
ing attorney  and  as  a  circuit  court 
judge  have  enabled  him  to  exercise 
sound  judgment  over  a  wide  range  of 
issues.  This  judicial  background  allows 
him  to  make  rational  decisions  with- 
out descending  into  the  purely  emo- 
tional debates  which  often  occur  in 
this  body. 

Few  Senators  command  the  type  of 
respect  afforded  John  Stennis  by  the 
rest  of  this  body.  The  high  regard  for 
Mr.  Stennis  stems  from  his  attitude, 
his  character,  and  his  wisdom.  He  is  a 
man  of  the  utmost  integrity  with  a 
fine  legal  mind.  It  is  only  fitting  that 
John  Stennis  served  as  the  first  chair- 
man of  the  Senate  Ethics  Committee 
and  drafted  the  original  Senate  code 
of  ethics.  A5  the  current  chairman  of 
this  committee,  I  will  endeavor  to 
follow  Senator  Stennis'  good  example 
and  live  up  to  the  lofty  standards 
which  he  has  set. 

Senator  Stennis  has  risen  to  an  un- 
paralleled level  of  leadership  in  the 
Senate.  I  can  think  of  no  person  more 
capable  of  serving  as  the  President  pro 
tempore  of  the  U.S.  Senate,  the  chair- 
man of  the  Senate  Appropriations 
Committee,  the  chairman  of  the  Ete- 
fense  Appropriations  Committee,  and 
the  senior  member  of  the  Senate 
Armed    Services    Committee.    As    the 
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only  Senator  on  both  the  Armed  Serv- 
ices and  Appropriations  Conunittees, 
he  has  had  a  large  impact  on  the  for- 
mation of  national  defense  policy. 
While  Senator  Stennis'  home  State  of 
Mississippi  has  certainly  benefitted 
from  this  influence,  he  has  endeavored 
to  do  what  is  right  for  this  great  coun- 
try. The  gulf  coast  complex  containing 
the  National  Space  Testing  Laborato- 
ry, the  Navy  Oceanography  Center, 
and  the  Army  Ammunitions  Plant  rep- 
resent his  efforts  to  enhance  the  Mis- 
sissippi economy  while  providing  vital 
national  services.  I  have  worked  very 
closely  with  Senator  Stennis  on  an- 
other vital  project— the  Tennessee- 
Tombigbee  Waterway.  Since  1955,  he 
has  unwaveringly  supported  the  wa- 
terway which  opened  in  1985.  The 
drought  of  1988  has  silenced  many 
critics  of  the  waterway  when  barge 
traffic  on  the  Mississippi  River  was 
often  forced  to  follow  the  Tennessee- 
Tombigbee  Waterway  to  reach  the 
Gulf  of  Mexico. 

John  Stennis  will  leave  behind  a 
legacy  which  will  reach  far  into  the 
21st  century.  He  will  forever  be  re- 
membered as  one  of  the  outstanding 
members  of  this  great  deliberative 
body.  His  legendary  energy  inspires 
me  and  I  cherish  his  friendship.  This 
Chamber  will  always  seem  lacking 
after  Senator  Stennis  is  gone  and  it  is 
my  hope  there  will  always  be  someone 
of  equal  ability  and  integrity  to  take 
his  place.  I  will  indeed  miss  the  gentle- 
man from  Mississippi. 


TRIBUTE  TO  SENATOR  LAWTON 
CHILES 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise,  today, 
to  pay  tribute  to  one  of  our  most 
highly  regarded  and  respected  col- 
leagues. When  Florida's  senior  Sena- 
tor, Lawton  Chiles,  retires  at  the  end 
of  this  term,  the  U.S.  Senate  will  loce 
a  wealth  of  both  experience  and  pru- 
dence and  integrity.  Senator  Chiles 
seems  to  have  obtained  the  perfect 
balance  which  enables  him  to  serve 
the  best  interest  of  this  Nation  while 
helping  Florida  to  grow  and  prosper.  I 
know  the  people  of  Lakeland  and  the 
rest  of  Florida  will  be  sad  to  see  him 
leave  Washington  but  happy  to  wel- 
come him  home. 

Much  can  be  learned  about  the  char- 
acter and  resolve  of  Lawton  Chiles  by 
examining  his  original  U.S.  Senate 
campaign  in  1971.  Senator  Chiles  had 
served  8  years  in  the  Florida  House  of 
Representatives  and  4  years  in  the 
Florida  Senate  before  he  ran  for 
former  U.S.  Senator's  Spessard  L.  Hol- 
land's vacated  seat.  This  legislative  ex- 
perience was  important  but  the  most 
important  aspect  of  the  campaign  was 
his,  now  legendary,  walk  across  Flori- 
da. This  walk  convinced  Floridians 
that  Lawton  Chiles  cared  about  what 
they  thought  and  valued  their  opin- 


ions. His  three  Senate  terms  have 
proved  that  these  Floridians  were  cor- 
rect. 

Throughout  his  18  years  in  the 
Senate,  Lawton  Chiles  has  been  a 
model  of  integrity.  In  this  day  of  cor- 
ruption and  graft,  his  record  serves  as 
a  shining  example  of  how  much  an 
honest  politician  can  accomplish  with- 
out yielding  to  special  interests.  Sena- 
tor Chiles  has  consistently  gone  out 
of  his  way  to  ensure  that  he  has  no 
conflict-of-interests.  Soon  after  his 
election,  he  resigned  from  his  law 
practice  and  made  personal  financial 
disclosures  which  reassured  voters  of 
his  honesty.  He  has  declined  to  accept 
the  honoraria  which  has  become  asso- 
ciated with  speeches,  articles,  and  spe- 
cial appearances.  In  keeping  with  his 
frugality  and  his  desire  to  remain  in- 
dependent from  special  interests. 
Chiles  limited  campaign  contributions 
to  $10  per  person  in  his  1976  re-elec- 
tion and  to  $100  in  his  1982  re-election. 
And  if  this  were  not  enough,  he  pro- 
hibited political  action  committee  and 
out-of-State  contributions.  I  wonder 
how  many  of  us  can  claim  these  dis- 
tinctions. 

Senator  Chiles  has  brought  to  this 
body  the  foresight  and  leadership 
which  have  enabled  us  to  deal  with 
many  of  the  problems  facing  our  great 
Nation.  His  legislative  accomplish- 
ments, while  far  too  numerous  to  list, 
represent  his  worthy  efforts  to  convert 
his  vision  of  a  better  America  into  a 
reality.  Part  of  his  vision  involves 
opening  the  governmental  process  to 
the  public.  With  this  in  mind  he  au- 
thored the  Government  in  the  Sun- 
shine Act  which  allowed  the  press  and 
the  public  access  to  Government 
agency  meetings.  His  efforts  also  led 
to  the  same  openness  for  Senate  com- 
mittee business. 

Mr.  President,  Lawton  Chiles  has 
brought  to  this  body  a  concern  for 
fiscal  responsibility  and  a  belief  in  the 
responsible  use  of  Americans  tax  dol- 
lars. He  has  been  able  to  help  enforce 
these  beliefs  through  his  position  as  a 
charter  member  of  the  Senate  Budget 
Committee  and  its  chairman  since 
1986.  While  on  the  Governmental  Af- 
fairs Subcommittee,  Senator  Chiles 
helped  expose  fraud  and  abuse  in  the 
procurement  process  of  the  Defense 
Department,  The  General  Services  Ad- 
ministration, and  the  Small  Business 
Administration's  minority  contracting 
program.  His  diligent  efforts  in  these 
areas  helped  correct  these  problems 
and  saved  the  taxpayers  hundreds  of 
millions  of  dollars. 

While  always  serving  the  Nation's 
best  interest.  Senator  Chiles  never 
turned  his  back  on  Floridians  and 
never  forgot  that  it  was  they  who 
elected  him.  He  always  seemed  to  find 
a  way  to  preserve  Florida's  natural 
beauty  or  improve  the  quality  of  life 
for  its  citizens.  He  was  instrumental  in 
the  establishment  of  the  574,000-acre 


Big  Cypress  National  Preserve  and  its 
recent  146,000-acre  addition  which  to- 
gether help  protect  the  water  flow 
into  the  Everglades  National  Park.  As 
you  can  see.  Senator  Chiles  has 
shown  strong  support  for  the  environ- 
ment. He  also  led  the  fight  against 
phosphate  strip-mining  in  the  Osceola 
and  proposed  legislation  which  suc- 
cessfully banned  the  mining.  His  ef- 
forts in  these  areas  will  help  preserve 
Florida's  scenic  beauty  for  generations 
to  come. 

Senator  Chiles  and  his  wife,  Rhea, 
realized  that  they  could  make  life  sim- 
pler for  tens  of  thousands  of  Florid- 
ians by  giving  them  a  central  location 
from  which  to  explore  the  Nation's 
capital.  They  located  and  renovated  a 
large  townhouse  next  to  the  Supreme 
Court  and  across  from  the  Capitol. 
This  house  came  to  be  known  as  the 
Florida  House  and  has  offered  a  con- 
venient information  and  rest  stop  for 
over  20.000  Floridians  per  year.  This  is 
just  another  one  of  the  ways  Senator 
Chiles  has  kept  the  best  interests  of 
Floridians  in  mind. 

While  the  Senate  recently  passed 
the  drug  bill.  Lawton  Chiles  has 
worked  for  10  years  to  combat  the 
mushrooming  problem  of  illegal  nar- 
cotics smuggling  and  trafficking.  Due 
to  geography,  Florida  has  become  a 
central  player  in  the  drug  game.  Many 
of  Senator  Chiles  proposals  have  been 
enacted  to  halt  this  flow  of  drugs 
through  Florida  and  rid  his  State  and 
this  country  of  this  tragic  burden.  His 
efforts  have  made  it  easier  for  the 
military,  the  Coast  Guard,  and  law  en- 
forcement officers  to  track  and  catch 
smugglers'  planes  and  ships.  He  has 
helped  lead  efforts  to  increase  penal- 
ties for  drug  traffickers  and  increase 
Governments'  authority  to  deal  with 
violators. 

Mr.  President,  I  am  indeed  sorry  to 
see  Senator  Chiles  leave  this  body.  He 
brought  his  many  talents  and  abilities 
to  Washington  and  gave  freely  of  him- 
self. I  know  he  is  proud  of  his  many 
accomplishments  here  and  proud  of 
the  way  he  represented  all  Floridians. 
Most  of  all,  I  am  sure  he  is  ready  to 
leave  behind  the  hustle  and  bustle  of 
Washington  in  favor  of  the  tranquility 
of  the  Florida  wildemeSfe  and  his  true 
passions  of  hunting  and  fishing.  Flori- 
da is  fortunate  to  have  had  someone 
of  Lawton  Chiles'  ability  and  integri- 
ty to  serve  them  for  18  years.  I  am 
sure  they  will  welcome  him  home  with 
open  arms. 

Thank  you,  Mr.  President. 


TRIBUTE  TO  SENATOR  WILLIAM 
PROXMIRE 

Mr.  HEFLIN.  Mr.  President,  the  U.S. 
Senate  in  the  101st  Congress  will 
greatly  miss  the  services  and  presence 
of  many  of  the  great  statesmen  who 
have  influenced  this  body  in  this  his- 


toric 100th  Congress.  William  Prox- 
MiRE  is  one  of  these  great  men  who 
has  decided  to  retire  at  the  end  of  this 
term.  The  Nation  and  his  home  State 
of  Wisconsin  will  sorely  miss  his  ex- 
pertise and  his  diligence. 

Senator  William  Proxmire  has  de- 
votedly served  the  U.S.  Senate  for  the 
past  31  years.  Since  filling  the  vacant 
Wisconsin  3eat  upon  the  death  of  Sen- 
ator Joseph  McCarthy  in  1957.  Sena- 
tor Proxmire  has  risen  in  influence 
and  in  seniority.  Today  he  is  one  of 
the  most  respected  and  venerated 
Members  in  the  Senate.  We  will  miss 
his  leadership  and  his  advice. 

Senator  Proxmire  came  well  pre- 
pared to  his  first  term  of  office.  He 
not  only  brought  legislative  experi- 
ence from  the  Wisconsin  State  Assem- 
bly but  also  an  education  from  the 
finest  institutions  in  the  country.  He 
was  graduated  from  Yale  in  1938  and 
earned  a  master's  degree  in  business 
administration  cum  laude  from  the 
Harvard  Graduate  School  of  Business 
in  1940.  He  later  earned  a  master's 
degree  from  Harvard  in  public  admin- 
istration. Senator  Proxmire's  first 
step  into  politics  was  his  election  to 
the  Wisconsin  State  Assembly  in  1950 
and  his  second  was  his  election  to  the 
U.S.  Senate.  In  my  judgment,  he  has 
compiled  a  stellar  record. 

Mr.  President,  I  have  heard  many  of 
my  colleagues  extol  Senator  Prox- 
mire's virtues  here  on  the  Senate 
floor.  Like  most  of  them,  I  am  justifi- 
ably amazed  at  Senator  Proxmire's 
extraordinary  rollcall  voting  record. 
As  you  all  know,  many  of  us  pride  our- 
selves on  our  voting  record.  Indeed,  all 
of  us  try  to  make  votes  whenever  cir- 
cumstances permit.  Senator  Prox- 
mire's differs  in  that  he  makes  all 
votes  and  accounts  for  outside  circum- 
stances only  if  votes  permit.  All  of  our 
records  pale  against  Senator  Prox- 
mire's record.  As  most  of  you  know, 
his  incredible  string  of  rollcall  votes 
spans  22  years  and  over  10,000  votes. 
That  means  that  if  the  Senate  held 
one  rollcall  vote  per  day,  Senator 
Proxmire  would  have  been  here  every 
day  for  over  27  years.  Part  of  his  lon- 
gevity is  probably  due  to  his  devotion 
to  his  health  and  fitness.  He  can  regu- 
larly be  seen  on  his  daily  jog  to  work. 
I'm  sure  this  time  every  morning  has 
allowed  him  to  wrestle  with  the  tough 
problems  of  the  Senate  and  come  to 
reasonable  answers. 

As  Senator  Proxmire's  seniority 
grew,  so  did  his  influence.  He  now 
serves  as  the  chairman  of  the  Senate 
Banking.  Housing  and  Urban  Affairs 
Committee.  He  also  serves  on  the  pow- 
erful Appropriations  Committee  and 
the  Joint  E^conomic  Committee. 

Senator  F^oxhire,  a  prolific  author, 
for  years  has  been  a  proponent  of 
Government  fiscal  responsibility.  Ac- 
cording to  the  National  Taxpayers 
Union.  Senator  Proxmire  has  the  best 
record  for  holding  down  Government 


spending  since  the  organization  was 
founded  in  1969.  The  National  Tax- 
payers Union  also  said  that  he  held 
the  best  record  in  the  Senate  for  the 
past  3  years  for  holding  down  spend- 
ing. 

Mr.  President,  for  Senator  Prox- 
mire, integrity  and  responsibility  are 
second  nature.  He  has  served  this 
country  and  his  home  State  of  Wiscon- 
sin so  well  that  he  accepted  no  cam- 
paign contributions  for  his  1976  and 
1982  re-election  campaigns  and  spent 
only  $322.83  on  these  two  elections. 
Needless  to  say,  he  is  loved  ^  and  re- 
spected by  the  people  of  Wisponsin. 
Washington  and  the  U.S.  Senate  are 
losing  a  great  man  and  a  distinguished 
statesman.  Washington's  loss  is  Wis- 
consin's gain  as  their  native  son  is  free 
to  return  home.  I  am  sure  each  one  of 
my  colleagues  will  join  me  in  thanking 
Senator  Proxmire  for  his  input  to  the 
Senate  and  in  wishing  him  the  best  of 
luck  and  happiness  in  the  future. 

Thank  you,  Mr.  President. 


TRIBUTE  TO  SENATOR  ROBERT 
STAFFORD 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  tribute  to  Senator  Robert 
Stafford  from  Vermont  who  plans  to 
retire  following  this  100th  Congress. 
He  has  been  in  Washington  for  27 
years  and  his  expertise  and  knowledge 
will  be  greatly  missed.  Like  the  rest  of 
us  in  this  body.  Senator  Stafford  has 
endeavored  to  make  his  State  and  this 
country  better  places  to  live.  In  my 
judgment,  he  has  done  just  that. 

Bob  Stafford  has  an  outstanding 
record  of  service  to  the  people  of  Ver- 
mont. He  graduated  from  Middlebury 
College  and  Boston  University  Law 
School  before  serving  4  years  as  the 
Rutland  City  prosecutor.  This  service 
was  interrupted  when  he  entered  the 
U.S.  Navy  during  World  War  II.  He 
was  a  lieutenant  commander  before  re- 
turning to  active  duty  in  the  Korean 
conflict  and  is  currently  a  retired  cap- 
tain in  the  U.S.  Naval  Reserve.  In  his 
military  service  as  in  his  later  political 
Ufe,  Bob  Stafford  endeavored  to  pro- 
tect the  rights  and  freedoms  which 
make  this  country  great. 

After  the  war,  Senator  Stafford  ap- 
plied his  fine  legal  mind  as  the  deputy 
attorney  general  and  attorney  general 
of  Vermont.  The  people  of  Vermont 
recognized  Bob  Stafford's  superior  in- 
tellect and  devotion  by  electing  him  as 
Lieutenant  Governor  in  1956.  Since 
that  time.  Bob  Stafford  has  joined 
the  elite  group  of  individuals  that 
have  been  elected  as  Governor, 
Member  of  the  U.S.  House  of  Repre- 
sentatives, and  the  U.S.  Senate. 

Since  joining  the  Senate  in  1971, 
Senator  Stafford  has  gained  leader- 
ship, seniority,  and  respect.  He  is  the 
ranking  member  on  the  Senate  Envi- 
ronment and  Public  Works  Committee 
and  served  as  its  chairman  during  the 


97th.  98th,  and  99th  Congress.  Bob 
Stafford  has  come  to  be  known  as  a 
leader  among  environmentalists,  and 
with  good  reason.  His  leadership 
helped  to  strengthen  and  expand  the 
Superfund  F»rogram  to  clean  up  toxic 
waste,  to  identify  and  remove  asbestos 
in  public  schools,  to  ensure  safe  drink- 
ing water  and  to  provide  needed  water 
projects.  His  efforts  will  help  keep  this 
Nation  a  cleaner  and  safer  place  to 
live. 

Mr.  President,  I  am  confident  that 
my  colleagues  will  join  me  in  thanking 
Senator  Robert  Stafford  for  his  ac- 
complishments and  his  efforts  during 
his  past  27  years  in  Washington  and  in 
wishing  him  the  best  of  luck  in  all  his 
future  endeavors.  I  am  sure  that  the 
people  of  Vermont  will  miss  his  leader- 
ship in  the  Senate  but  welcome  him 
home  with  open  arms. 

Thank  you,  Mr.  President. 


TRIBUTE  TO  PAUL  TRIBLE 

Mr.  HEFLIN.  Mr.  President,  it  Ls 
with  great  honor  that  I  rise,  today,  to 
pay  tribute  to  my  colleague  from  Vir- 
ginia. Senator  Paul  Trible,  as  these 
final  days  bring  us  closer  to  the  end  of 
this  historic  100th  Congress  and  to  his 
retirement  from  the  U.S.  Senate.  He 
has  served  us  well  and  his  presence  in 
this  body  will  be  greatly  missed. 

Senator  Paul  Trible  has  been  an 
outstanding  servant  to  the  people  of 
Virginia  for  his  entire  adult  life.  He 
has  served  Virginians  in  many  ways, 
both  in  appointed  and  elected  posi- 
tions. He  was  bom  in  Baltimore,  MD, 
but  attended  college  in  Virginia  and 
has  lived  here  ever  since.  Paul  Trible 
graduated  from  Hampton-Sydney  Col- 
lege and  Washington  &  Lee  Law 
School.  He  had  a  strong  attraction  for 
Virginia  and  began  practicing  law  in 
Alexandria.  His  career  as  a  public  serv- 
ant began  as  a  law  clerk  to  a  U.S.  dis- 
trict judge.  He  next  served  as  an  As- 
sistant U.S.  attorney  and  Common- 
wealth's attorney  for  Essex  County. 

Paul  Trible  applied  his  legal  educa- 
tion and  experience  to  Congress  when 
he  was  elected  to  the  U.S.  House  of 
Representatives  in  1976.  His  tenure  in 
the  House  lasted  6  years  where  he  was 
a  member  of  the  Committee  on  Armed 
Services,  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  the  House 
Budget  Committee.  He  acted  as  the  as- 
sistant minority  whip  in  the  House 
Before  his  election  to  the  U.S.  Senate 
in  1982. 

Senator  Paul  Trible  has  served 
only  one  term  here  in  the  Senate,  but 
in  that  short  time  he  has  shown  his 
commitment  to  the  people  of  Virginia 
and  the  strength  of  his  convictions.  He 
has  worked  diligently  to  promote  eco- 
nomic growth  and  increase  job  oppor- 
tunities. 

I  was  fortunate  to  work  with  Sena- 
tor Trible  on  the  Select  Committee 
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investigating  the  Iran  anns  sale. 
During  the  entire  investigation,  I  was 
impressed  with  Senator  Trible's  dili- 
gence and  his  fine  legal  mind.  I  am 
sure  that  his  input  to  the  Foreign  Re- 
lations. Conunerce,  and  Governmental 
Affairs  Committees  has  been  just  as 
outstanding. 

I  am  sure  that  all  my  colleagues  will 
join  me  in '  thanking  Senator  Trible 
for  his  12  years  of  service  in  the  U.S. 
Congress.  I  wish  him  the  best  of  luck 
in  all  his  future  endeavors.  The  people 
of  Virginia  and  this  Nation  have  bene- 
fited from  his  years  of  service  and.  I 
am  sure  will  benefit  from  his  future 
accomplishments. 


TRIBUTE  TO  SENATOR  DAN 
EVANS 

Mr.  HEFUN.  Mr.  President.  I  rise 
today  to  bid  farewell  to  my  colleague 
from  Washington.  Senator  Dan  Evans. 
He  has  brought  much  to  this  body  and 
as  this  historic  100th  Congress  draws 
to  a  close.  I  want  to  wish  him  the  best 
of  luck  and  happiness  in  all  his  future 
endeavors. 

An  examination  of  Senator  Evans' 
accomplishments  shows  the  wealth  of 
knowledge  and  experience  he  brought 
to  this  body.  Like  many  other  Sena- 
tors, Dan  Evans  has  spent  most  of  his 
adult  life  in  service  to  his  State  and  to 
this  Nation.  His  service  began  like  that 
of  many  others  in  this  body,  in  the 
military.  He  was  an  ensign  in  the  U.S. 
Navy  serving  on  an  aircraft  carrier  in 
the  Asiatic-Pacific  theater.  After  earn- 
ing bachelor  of  science  and  masters  de- 
grees in  civil  engineering  from  the 
University  of  Washington,  he  was  re- 
called to  active  duty  during  the 
Korean  war  as  a  lieutenant  on  a  de- 
stroyer. 

Dan  Evans  has  achieved  success  in 
each  of  his  endeavors  that  many  of  us 
can  only  dream  about.  After  the 
Korean  war.  he  worked  as  a  structural 
engineer,  becoming  a  partner  in  Gray 
&  Evans  after  only  7  years.  A  short  4 
years  later,  he  reached  the  piiuiacle  of 
his  field  when  he  was  named  Washing- 
ton State's  "Engineer  of  the  Year"  for 
1965.  At  the  same  time  he  was  master- 
ing engineering,  he  was  also  mastering 
the  legislative  branch  of  Washington 
State  Government.  Dan  Evans  was 
elected  to  the  Washington  House  of 
Representatives  in  1956  and  became 
the  Republican  floor  leader  in  1961. 
He  held  this  position  until  he  retired 
from  the  House  to  concentrate  on  his 
successful  gubernatorial  bid. 

Dan  Evans  became  Governor  of 
Washington  State  in  1965  and  began 
his  climb  to  national  prominence.  His 
keynote  speech  at  the  1968  Republi- 
can National  Convention  vaulted  him 
into  the  spotlight.  He  also  became  one 
of  the  most  respected  Governors  in 
the  country  and  Washington's  only 
three-term  Governor.  He  chaired  both 
the  Western  Governor's  Conference  in 


1969  and  the  National  Governor's  Con- 
ference in  1974. 

When  Dan  Evans  stepped  down  as 
Governor  of  Washington  in  1977,  he 
did  not  step  to  the  sidelines  but  in- 
stead took  over  as  president  of  the  Ev- 
ergreen State  College  which  he  helped 
found  10  years  earlier.  Senator  Evans' 
6  years  as  president  of  this  college,  to- 
gether with  his  other  accomplish- 
ments, represent  the  type  of  experi- 
ences which  help  make  the  U.S. 
Senate  the  greatest  legislative  body  in 
the  world. 

Although  Dan  Evans  has  represent- 
ed Washingtonians  well,  I  know  they 
are  grateful  to  him  for  his  years  of 
service.  As  Dan  Evans  returns  home.  I 
would  like  to  join  my  colleagues  who 
have  thanked  the  Senator  for  his  ef- 
forts and  his  friendship.  I  wish  him 
the  best  of  luck  in  the  future  and  am 
confident  that  his  new  endeavors  will 
meet  with  as  much  success  as  have  his 
past  endeavors. 

Thank  you.  Mr.  President. 


SENATOR  ROBERT  C.  BYRD 

Mr.  BIDEN.  Mr.  President,  for  the  7 
months  prior  to  last  month.  I  had  a 
great  deal  of  time  to  reflect  upon, 
among  other  things,  this  body  and  the 
work  that  we  do  here.  I  have,  after  all. 
spent  more  than  a  third  of  my  life  as  a 
Member  of  the  Senate,  and  have  had 
the  opportunity  to  take  part  in  the 
making  of  much  history. 

I  missed  all  of  this  more  than  you 
can  know  during  my  enforced  absence. 
I  missed  the  day-to-day  challenges 
that  we  face  as  we  attempt  to  resolve 
the  important  issues  which  face  this 
Nation.  I  missed  the  broad  interplay  of 
ideas  and  values  which  enable  each 
one  of  us  to  grow  philosophically.  And 
I  very  much  missed  my  99  friends  here 
on  the  Senate  floor. 

But  in  addition  to  all  of  that.  I 
missed  those  somewhat  intangible 
qualities  which  make  the  Senate  not 
only  a  unique  legislative  body,  but  a 
very  special  place.  We  are  fortunate 
indeed  that  this  is  a  body  where 
comity  and  courtesy  are  not  just  good 
ideas,  they  are  the  rules  of  the  house. 
They  are  part  of  the  fabric  of  this  in- 
stitution; where  after  a  heated  debate 
filled  with  fervor  and  passion,  we  can 
sit  down  together  as  friends  at  the  and 
of  the  day  to  plan  for  tomorrow. 

The  Senate  has  a  proud  tradition  of 
being  a  place  where  a  Senator's  word 
is  given,  and  taken,  as  his  bond;  where 
our  hallowed  code  of  conduct  stands 
far  taller  than  the  short-term  personal 
goals  of  any  individual.  It  is  a  place 
where  concepts  such  as  respect  and 
honor,  fairness  and  integrity,  are  as 
real  as  the  marble  walls  which  sur- 
round us. 

And  when  I  think  of  these  things 
that  make  the  Senate  such  a  special 
place.  I  find  myself  thinking  at  the 
same  time  of  our  distinguished  majori- 


ty leader.  Senator  Robert  Byrd.  Be- 
cause Robert  Byrd  epitomizes  those 
very  qualities. 

He  has  been,  and  I  hope  will  contin- 
ue to  be,  a  proud  historian  of  this 
body,  sharing  his  wealth  of  Senate 
lore  to  remind  us  that  we  have  a  great 
deal  to  live  up  to.  All  of  us  have 
learned  from  the  majority  leader's  his- 
tory lessons,  for  they  are  always  inter- 
esting and  thought  provoking.  But  in 
terms  of  reminding  us  of  our  heritage 
and  our  responsibility.  Robert  Byrd's 
everyday  actions  are  themselves  a 
lesson  in  senatorial  conduct.  We  call 
him  "Mr.  Leader,"  not  just  for  his 
title,  but  for  the  example  that  he  sets. 

In  an  age  where  too  often  commit- 
ment of  any  kind  is  considered  old- 
fashioned.  Senator  Byrd's  commit- 
ment to  this  institution  and  its  role  in 
this  Republic  stands  out  as  a  shining 
example  of  just  the  kind  of  commit- 
ment which  we  should  expect  from 
our  public  servants.  And  if  his  commit- 
ment, and  his  integrity,  and  his  hones- 
ty, and  his  sense  of  fairness  seem  old- 
fashioned,  so  be  it.  Because  Robert 
Byrd  understands  the  responsibility 
and  the  trust  which  the  people  of 
West  Virginia  and  his  colleagues  here 
in  the  Senate  have  placed  in  him.  He 
is  the  consummate  public  servant. 

I  first  met  Senator  Byrd  in  1972, 
when  he  came  to  Delaware  to  cam- 
paign for  a  29-year-old  underdog  run- 
ning for  the  Senate.  I  was  impressed 
from  the  start  by  the  strength  of  his 
character.  He  didn't  have  to  come,  but 
he  knew  that  I  needed  his  help.  And  in 
the  16  years  since,  as  my  respect  and 
admiration  for  him  have  increased. 
Senator  Byrd  has  been  there— in  typi- 
cal Bob  Byrd  fashion— when  I  needed 
him. 

Nor  has  my  relationship  with  Sena- 
tor Byrd  been  a  particularly  unusual 
one.  I  doubt  very  much  if  there  is  a 
Member  of  this  body  for  whom,  in  one 
way  or  another,  he  hasn't  been  there 
when  he  was  needed.  It  is  an  integral 
part  of  his  nature,  whether  as  the 
leader,  a  colleague,  or  as  a  friend.  I 
value  him  tremendously  in  each  capac- 
ity. 

Although  he  has  decided  to  ex- 
change his  leadership  post  for  that  of 
chairman  of  the  Appropriations  Com- 
mittee and  President  pro  tempore  of 
the  Senate  at  the  end  of  this  Congress, 
we  will  still  be  able  to  take  advantage 
of  his  counsel,  his  energy,  and  his 
dedication  to  the  Senate  and  his  coun- 
try. 

Walter  Lippman  once  said  that: 

The  final  test  of  a  leader  Is  that  he  leaves 
behind  him  in  other  men  the  conviction  and 
the  will  to  carry  on. 

The  genius  of  a  good  leader  Is  to  leave 
behind  him  a  situation  which  common 
sense,  without  the  grace  of  genius,  can  deal 
with  successfully. 

The  Senate  is  a  stronger  institution 
today  as  a  result  of  Senator  Byrd's 
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leadership.  I  can  think  of  no  finer 
legacy. 
President  Kennedy  once  said  that: 
When  at  some  future  date  the  high  court 
of  history  sits  in  judgment  on  each  of  us.  re- 
cording whether  in  our  brief  span  of  service 
we  fulfilled  our  responsibilities  to  the  State, 
our  success  or  failure.  In  whatever  office  we 
hold,  will  be  measured  by  the  answers  to 
four  questions:  First,  were  we  truly  men  of 
courage  .  .  .  Second,  were  we  truly  men  of 
judgment  .  .  .  Third,  were  we  truly  men  of 
integrity  .  .  .  Finally,  were  we  truly  men  of 
dedication? 

By  any  of  those  standards,  indeed  by 
any  standard  at  all,  Robert  Byrd  is  an 
unqualified  success. 


SENATOR  STAFFORD'S 
RETIREMENT 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
thank  my  colleague  and  dear  friend. 
Senator  Robert  T.  Stafford,  for  his 
long  and  faithful  service  as  a  Member 
of  this  body  and  as  a  member  of  the 
Senate  Veterans'  Affairs  Committee. 
This  is  the  last  time  my  friend  will  be 
on  the  floor  of  the  Senate  in  response 
to  issues  of  importance  to  our  Nation's 
veterans. 

Senator  Stafford  has  dedicated  him- 
self to  public  service,  starting  out  as 
attorney  general  of  the  State  of  Ver- 
mont. He  later  served  as  Lieutenant 
Governor,  Governor  and  as  a  Member 
of  the  U.S.  House  of  Representatives. 
Senator  Stafford  was  elected  to  the 
Senate  in  1971  and  has  served  on  the 
Veterans'  Affairs  Committee  since  his 
election. 

It  has  been  a  pleasure  to  work  along- 
side him.  As  both  chairman  and  rank- 
ing minority  member,  I  could  always 
depend  on  Bob's  support  and  insight. 
He  is  a  gentleman  who  is  dedicated  to 
his  home  State  of  Vermont,  his  coun- 
try and  our  Nation's  veterans. 

He  will  be  missed  in  the  Senate,  on 
this  committee  and  by  this  Senator.  I 
wish  him  Godspeed. 

Mr.  CRANSTON.  Mr.  President,  I 
just  want  to  echo  the  remarks  about 
Senator  Stafford.  I  have  some 
thoughts  cA  my  own  about  him  that  I 
will  be  expressing  on  the  Senate  floor. 
He  has  been  a  great  Senator.  I  worked 
with  him  on  two  committees,  including 
the  Veterans'  Committee. 


TRIBUTE  TO  SENATOR  LAWTON 
CHILES 

Mr.  PEli.  Mr.  President,  the  deci- 
sion earlier  this  year  by  Senator 
Lawton  Chiles  not  to  seek  reelection 
was  a  surprise  to  both  his  loyal  and 
admiring  constituents  in  Florida  and 
to  his  colleagues  here  in  the  Senate. 
The  decision  was  not  only  a  surprise, 
but  also  a  disappointment,  because  the 
distinguished  senior  Senator  from 
Florida  in  his  18  years  here  in  the 
Senate  has  won  the  esteem  and  re- 


spect of  his  colleagues  for  his  contri- 
butions to  the  work  of  the  Senate. 

The  Senator  from  Florida  has  an 
easy,  low-keyed,  and  affable  manner 
that  has  endeared  him  to  all  in  the 
Senate.  At  the  same  time,  however, 
there  are  few  in  the  Senate  who  have 
not  discovered  that  this  easy  manner 
is  accompanied  by  a  resolute  determi- 
nation to  reach  his  legislative  objec- 
tives and  to  fulfill  his  responsibilities 
to  both  the  Senate  and  to  his  Florida 
constituents. 

Senator  Chiles'  abilities  served  the 
Senate  and  the  Nation  particularly 
well  when  the  Senator  assumed  the 
heavy  responsibility  of  chairing  the 
Senate  Budget  Committee.  No  com- 
mittee chairmanship  has  been  more 
central  to  the  work  of  the  Senate,  nor 
more  demanding  than  the  chairman- 
ship of  the  Budget  Committee  during 
these  past  several  years.  And  Senator 
Chiles  has  met  that  challenge  admira- 
bly. 

I  have  not  shared  a  major  committee 
assignment  with  the  distinguished 
Senator  from  Florida,  but  we  have 
shared  both  an  interest  and  major  re- 
sponsibilities for  Federal  Government 
education  programs,  the  Senator  from 
Florida  serving  as  chairman  of  the  Ap- 
propriations Subcommittee  for  Educa- 
tion while  I  served  as  chairman  of  the 
Senate  authorizing  subcommittee  for 
education  programs. 

Senator  Chiles  and  I  did  not  always 
agree  precisely  on  the  priority  to  be 
given  to  the  programs  within  the 
budget,  but  during  the  past  8  years 
when  the  administration  has  repeated- 
ly proposed  decimating  cuts  in  Federal 
education  programs,  the  Senator  from 
Florida  has  been  a  valued  ally  in  the 
effort  to  preserve  essential  education 
programs  in  the  midst  of  very  strong 
budget-cutting  pressures. 

Mr.  President,  Senator  Chiles  has 
been  a  valued  Member  of  the  Senate 
and  he  will  be  greatly  missed.  I  extend 
to  him  t)est  wishes  in  whatever  he  may 
undertake  in  the  coming  years. 


TRIBUTE  TO  SENATOR 
PROXMIRE 

Mr.  PELL.  Mr.  President,  it  is  very, 
very  difficult  to  envision  the  U.S. 
Senate  without  the  presence  of  the 
distinguished  senior  Senator  from 
Wisconsin,  Senator  Proxmire.  We 
know,  of  course,  that  when  the  101st 
Congress  convenes  Senator  Proxmire 
will  not  be  among  the  Senate  Mem- 
bers since  he  has  chosen  not  to  seek 
reelection.  But  Bill  ProxmiRe  has  cre- 
ated such  an  indelible  image  through 
his  31  years  of  service  here  in  the 
Senate  that  it  is  all  but  impossible  to 
picture  this  body  without  him. 

Senator  Proxmire  is  among  a  very 
small  handful  of  Members  of  the  cur- 
rent Senate  who  were  here  when  I 
first  came  to  this  body  almost  28  years 
ago.  During  these  years,  the  Senate 


has  changed  in  many  ways— in  its  com- 
mittee structure,  in  the  opening  of  the 
Senate  to  the  public  first  through 
radio  and  then  through  television,  in 
the  size  of  Senate  staffs,  and  the  so- 
phistication of  our  communications 
technology.  In  this  sea  of  change.  Sen- 
ator Proxmire  stands  as  a  monument 
to  stability. 

Through  all  these  years  we  have 
known  that  when  the  Senate  convened 
each  morning,  we  would  soon  hear  the 
resonant  voice  of  the  Senator  from 
Wisconsin  with  his  pithy  and  often 
penetrating  observations  on  the  issues 
of  the  day.  We  came  to  expect  and  to 
look  forward  to  his  monthly  address 
wittily  conferring  his  "Golden  Fleece 
Award"  on  some  Government  official 
or  agency  for  what  Bill  Proxmire 
considered  a  breach  of  faith  with  the 
taxpayers. 

And  we  learned  that  Bill  Proxmire 
could  be  the  very  heart  of  persistence 
when  he  addressed  the  Senate  daily, 
for  years,  urging  ratification  of  the 
Genocide  Convention.  That  was  an  ob- 
jective that  I  shared  with  and  worked 
with  Bill  Proxmire  to  achieve,  first 
as  a  member  and  then  as  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee. One  could  not  have  a  better  ally. 

And  there  are  many  of  us  in  the 
Senate  who  both  admired  and  envied 
Senator  Proxmire's  ability,  not  only 
to  win  reelection  repeatedly  and  hand- 
ily, but  to  do  so  without  indulging  in 
campaign  fundraising  and  with  an  out- 
of-pocket  expenditure  of  but  a  few  dol- 
lars. There  are,  I  think,  many  of  us 
who  would  like  to  emulate  Bill  Prox- 
mire in  freeing  ourselves  from  the 
work  of  fundraising  but  do  not  have 
quite  the  courage  of  the  Senator  from 
Wisconsin. 

Mr.  President,  Bill  Proxmire  will  be 
greatly  missed  when  the  101st  Con- 
gress convenes  in  January.  I  wish  him 
well  in  whatever  endeavors  he  under- 
takes in  the  coming  years. 


TRIBUTE  TO  SENATOR  PAUL 
TRIBLE 

Mr.  HATFIELD.  Mr.  President,  in 
just  a  short  time  the  Senate  will  bid 
an  early  farewell  to  a  distinguished 
public  servant.  Senator  Paul  Trible. 
Although  I  have  only  had  the  pleasure 
of  serving  with  the  Senator  from  Vir- 
ginia for  the  past  6  years,  his  dedica- 
tion and  commitment  to  his  constitu- 
ency have  continually  impressed  me. 

Senator  Trible  began  his  career  of 
public  service  practicing  law,  first  in 
the  Justice  Department,  then  as  a 
Commonwealth  attorney  in  Essex 
County,  VA.  In  1976,  he  was  elected  to 
the  House  of  Representatives  where 
he  quickly  earned  the  deserved  reputa- 
tion of  being  a  champion  of  his  con- 
stituents. Senator  Trible  foimded  a 
scholarship  fund  at  Hampton  Univer- 
sity, he  strengthened  his  State's  ship- 
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ping  industry,  and  in  many  other  ways 
contributed  to  the  growth  and  pros- 
perity of  his  State.  Senator  Trible's 
efforts  were  not  ignored— not  by  his 
constituents,  who  twice  reelected  him 
to  his  district  seat,  and  not  by  his  col- 
leagues in  the  House  who  were.  I  am 
sure,  as  sorry  to  see  him  leave  then  as 
we  are  now. 

In  1982.  Senator  Trible  won  election 
to  the  Senate  and  continued  his  exem- 
plary service  to  his  constituency  and 
his  country.  Undoubtedly.  Virginia 
will  miss  his  representation  and  elo- 
quent leadership  but  whatever  path 
Senator  Trible  and  his  wife  Rosemary 
choose  to  follow,  they  will  always  have 
Virginia's  best  interests  at  heart.  I  am 
hoping  we  have  not  seen  the  end  of 
Paul  Trible's  political  life  and  that 
his  retirement  from  the  Senate  is  just 
a  brief  departure  from  his  distin- 
guished career  in  political  service. 


SENATOR  PAUL  TRIBLE 

Mr.  BIDEN.  Mr.  President,  with  the 
conclusion  of  the  100th  Congress,  my 
colleague  on  the  Subcommittee  on  Eu- 
ropean Affairs.  Senator  Paul  Trible. 
will  be  leaving  the  Senate  to  pursue 
other  opportunities  and  spend  more 
time  with  his  family. 

Senator  Trible  has  worked  hard 
within  the  subcommittee  and  on  the 
full  Committee  on  Foreign  Relations, 
has  fought  hard  for  the  interests  of 
Virginia  on  matters  such  as  the  trans- 
fer of  National  and  Dulles  airports  to 
local  control,  and  has  entered  into  im- 
portant and  lively  debates  on  the 
Senate  floor  genially  and  without 
rancor.  Having  represented  a  State  so 
rich  in  America  history.  Paul  Trible  is 
well  aware  of  the  responsibility  invest- 
ed in  this  body,  and  has  sought  to 
serve  the  Senate  and  the  people  of 
Virginia  in  the  tradition  they  have 
come  to  expect. 

But  there  is  more  to  life  than  just 
being  a  Senator.  Paul  Trible  is  also  a 
devoted  husband  and  father,  and  his 
sacrifice  in  order  to  spend  more  time 
with  them  is  admirable.  He  has  his  pri- 
orities in  the  right  place  and  we  wish 
him  and  his  family  all  the  best. 


SENATOR  DANIEL  EVANS 

Mr.  BIDEN.  Mr.  President,  when 
Dan  Evans  came  to  the  Senate  5  years 
ago  under  some  very  unhappy  circum- 
stances, he  had  a  lot  to  live  up  to.  His 
predecessor.  Senator  Henry  Jackson, 
was  one  of  the  giants  in  the  Congress 
for  more  than  four  decades. 

But  Senator  Daniel  E^VANs  has.  in 
his  time  here,  distinguished  himself 
through  his  wisdom,  his  diligence,  his 
conviction,  and  most  of  all.  his  deep 
sense  of  honor.  Throughout  his  career, 
as  a  State  legislator.  Governor,  college 
president,  and  Senator.  Dan  Evans  has 
demonstrated  that  the  most  valued 
possession  of  any  public  servant  is  his 


honor,  and  he  has  brought  honor  to 
each  public  office  that  he  has  held. 

Having  been  a  successful  executive 
for  many  years— he  was  rated  by  one 
study  as  one  of  the  10  best  Governors 
in  this  century  and  played  a  major 
role  in  transforming  the  National  Gov- 
ernors' Association  into  an  effective 
voice  in  American  public  policy— Sena- 
tor Evans  has  at  times  been  frustrated 
with  the  deliberate  pace  cf  our  colle- 
gial  decisionmaking.  But  he  has  re- 
mained a  constructive,  dedicated,  prin- 
cipled spokesman  for  the  causes  in 
which  he  believes.  I  think  that  all  of 
us  have  learned  something  from  Dan 
Evans. 

Prom  my  own  standpoint.  Senator 
Evans  has  been  a  trusted  and  valuable 
colleague  on  the  Foreign  Relations 
Committee,  a  firm  believer  that  parti- 
san politics  ought  to  stop  at  the 
water's  edge.  He  has  been  among  the 
committee's  experts  on  the  Pacific 
Rim  and  strategic  and  economic  inter- 
ests in  that  region. 

Dan  Evans'  term  in  the  Senate  caps 
off  a  most  distinguished  career  in 
elected  office.  I  very  much  doubt  how- 
ever, that  it  concludes  his  career  in 
public  service.  Because  Dan  Evans,  re- 
gardless of  whether  or  not  he  holds 
public  office,  will  remain  a  distin- 
guished and  honorable  public  servant. 


CREDIT  FLOWS  AMENDMENT 

Mr.  BRADLEY.  Mr.  President.  I  was 
necessarily  absent  for  the  vote  on  the 
Sense  of  the  Senate  amendment  on 
credit  flows  and  debt  reschedulings  to 
the  Soviet  Union  offered  by  the  Sena- 
tor from  Idaho.  I  share  the  Senators 
concerns.  I.  too.  was  deeply  troubled  to 
learn  that  Britain  and  Italy  are  plan- 
ning to  extend  generous  lines  of  credit 
to  the  U.S.S.R.  These  developments 
contravene  compelling  Western  inter- 
ests in  ensuring  that  the  Soviet  Union 
finances  its  economic  reform  by  reduc- 
ing the  share  of  resources  going  to  the 
military.  Western  guarantees  and 
other  subsidies  that  artificially  reduce 
the  cost  of  Soviet  borrowing  are  coun- 
terproductive because  they  allow  the 
Soviets  to  defer  the  inevitable  choice 
between  guns  and  butter. 

This  administration  has  been  remiss 
in  developing  a  policy  toward  East- 
West  economic  relations  that  enjoys 
active  Allied  support.  Unless  the  next 
President  acts  quickly  to  fill  the 
vacuum,  we  could  face  deep  divisions 
within  the  alliance  over  what  is  and  is 
not  appropriate  in  our  commercial 
dealings  with  the  U.S.S.R.  and  Eastern 
Europe.  That  is  why  I  would  urge  him 
to  put  this  issue  at  the  top  of  his 
agenda  and  to  raise  it  at  the  1989 
Western  Economic  Summit. 

Unfortunately.  I  believe  the  Senator 
from  Idaho's  amendment  places  too 
much  emphasis  on  untied  loans,  which 
are  merely  one  aspect  of  a  much 
broader     problem.     Moreover,     since 


credit  is  fungible,  shutting  off  the  flow 
of  untied  loans  would  not  deal  with 
the  broader  issue  of  capital  flows  of  all 
kinds.  Nor  does  it  address  what  is 
likely  to  be  the  major  source  of  future 
friction;  namely.  Government  guaran- 
tees and  insurance.  So  while  I  share 
the  Senator's  concern.  I  question  the 
emphasis  he  puts  on  untied  loans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  I  recently  sub- 
mitted to  the  House  Banking  Commit- 
tee on  East-West  Economic  Relations 
be  included  in  the  Record. 

Testimony  of  Senator  Bill  Bradley 

why  the  soviets  need  reform 

The  reason  the  new  Soviet  leadership  is 
committed  to  change— economic  reconstruc- 
tion and  a  modicum  of  political  freedom— is 
because  the  economy  has  stagnated,  hving 
standards  have  deteriorated,  the  budget  def- 
icit has  ballooned,  corruption  is  rampant, 
shortages  are  proliferating,  and  the  people 
are  losing  hope.  Gorbachev  knows  that 
unless  things  change  the  Soviet  Union  could 
remain  a  third-rate  economic  power,  and 
become  a  second-rate  military  power,  in  his 
lifetime.  That  is  why  he  has  embarked  on 
an  abitious  program  of  economic  reform 
that  emphasizes  efficiency,  decentralization, 
and  a  much  bigger  role  for  the  market  in 
setting  prices  and  allocating  resources.  As 
the  reformers  say,  "economic  criteria  will 
become  more  dominant  in  the  allocation  of 
resources." 

Whatever  its  ultimate  payoffs,  this  "peres- 
trolka"  carries  big  political  risks.  It  means 
higher  prices,  less  job  security,  and  harder 
work  today  In  exchange  for  the  promise  of  a 
better  life  sometime  in  the  future.  No 
wonder  there's  so  much  oppostlon— from 
workers,  bureaucrats,  peasants,  party  offi- 
cials, consumers,  black  marketeers. 

That  Is  where  "glasnost"  comes  In.  Glas- 
nost  Is  merely  greater  permission  to  speak, 
not  freedom  of  speech  guaranteed  under 
law  as  in  American.  Yet,  it  has  won  over 
many  intellectuals,  not  just  in  the  USSR 
but  also  in  the  West,  and  made  them  advo- 
cates of  Gorbachevs  reforms.  This,  together 
with  the  new  opportunities  for  entrepre- 
neurshlp— like  cooperative  restaurants, 
music  stores,  dry  cleaning  shops,  truck- 
farms,  long-term  leases  of  land— Is  supposed 
to  take  the  edge  off  the  harsh  realities  of 
the  new  economic  policies,  deflect  opposi- 
tion to  change,  and  keep  the  Soviet  people 
on  board.  Glasnost  has  also  generated 
public  discussion  of  the  system's  ills.  Be- 
cause Soviets  are  finally  admitting  how  bad 
things  are.  It  may  be  possible  to  mobilize 
support  for  the  radical  changes  perestrolka 
requires. 

Will  it  succeed?  No  one,  including  Gorba- 
chev, knows.  How  should  the  West  react? 
Some  people.  Including  some  of  our  Europe- 
an allies,  argue  that  Gorbachev's  new  poli- 
cies are  the  best  hope  for  the  West  and  that 
his  failure  would  harm  prospects  for  a  more 
peaceful  and  humane  Soviet  Union.  They 
urge  the  West  to  promote  reform  by  easing 
Soviet  access  to  Western  markets,  credits, 
and  technology.  Others,  mainly  American 
skeptics,  argue  the  opposite,  that  successful 
reform  and  economic  revival  would  only 
make  the  Soviet  Union  more  powerful  and 
menacing,  not  make  it  less  expansionist  or 
repressive.  They  urge  the  US  to  reduce 
Soviet  access  to  Western  capital  and  mar- 
kets. 


In  my  view,  neither  position  fully  reflects 
the  intersts  of  the  West.  As  for  helping 
GorbacheT,  it  is  naive  to  rest  our  hopes  on 
the  success  of  any  Soviet  leader,  since  he 
will  ultimately  be  followed  by  another  who 
may  disown  his  policies.  It  is  also  unrealistic 
to  think  that  the  West  can  do  much  either 
to  help  or  to  hinder  him.  even  If  we  wanted 
to.  The  success  or  failure  of  Gorbachev  and 
his  reforms  will  be  determined  by  the  qual- 
ity of  his  leadership,  the  responsiveness  of 
the  Soviet  people,  and  the  adaptability  of 
the  Soviet  system,  not  by  whether  the  rest 
of  the  world  supports  or  opposes  him.  More- 
over, our  interests  would  be  served  if,  but 
only  if,  a  successful  revival  of  the  Soviet 
economy  is  accompanied  by  lasting  changes 
in  the  way  Soviet  society  is  governed  and  its 
resources  are  used,  e.g.  through  real  democ- 
ratization, greater  openness,  and  stronger 
civilian  claims  for  highly  talented  manpow- 
er, modem  machinery,  and  other  scarce  fac- 
tors of  production. 

The  real  test  is  whether  the  Soviets 
choose  butter  over  guns.  So  far,  this  hasn't 
happened.  A  recent  House  Armed  Services 
Committee  report  found  that  "there  have 
been  no  Significant,  Identifiable  changes 
traceable  to  Gorbachev's  drive  to  scale  back 
defense  spending  .  .  .  Not  only  has  Gorba- 
chev failed  to  suppress  defense  spending, 
but  it  has  actually  increased.  According  to 
preliminary  unclassified  intelligence  esti- 
mates. Soviet  military  spending  grew  by 
about  3  percent  in  both  1986  and  1987. 
almost  double  the  growth  rate  of  the  1981-6 
period  .  .  .  The  conclusion  is  inescapable 
that  so  far  the  military's  budget  has  not 
been  nicked  by  Gorbachev." 

The  West  has  a  strong  interest  In  seeing 
the  military  burden  decline.  We  want  in- 
creases in  consumption  and  productive  in- 
vestment to  come  out  of  the  Soviet  military, 
not  from  Western  depositors,  shareholders, 
and  taxpayers.  It  would  be  a  tragic  mistake 
If  Western  capital  enables  the  U.S.S.R.  to 
put  off  the  hard  choice  between  "guns"  and 
"butter. "  Not  only  would  It  threaten  West- 
em  security,  but  It  would  subvert  Soviet 
reform. 

I  see  two  problems  with  the  approach  that 
says  the  West  should  not  have  any  dealings 
with  the  Soviet  Union.  First,  perestroika 
will  need  imports  of  technology  and  con- 
sumption items  that  the  Soviets  cannot  now 
produce  and  do  not  have  the  hard  currency 
to  pay  for.  Second,  the  United  States  does 
not  have  a  monopoly  on  capital,  trade,  and 
technology.  Attempting  to  deny  the  Soviets 
access  tq  all  Western  capital  and  credit 
without  the  cooperation  of  Japan.  Western 
Europe,  and  other  nations  which  may  assess 
the  Soviet  threat  somewhat  differently 
from  us.  Is  neither  feasible  nor  desirable.  So, 
imposing  unilateral  restrictions  on  U.S. 
banks,  farmers,  and  businessmen  is  just 
shooting  ourselves  in  the  foot.  And  bluster- 
ing about  It  to  our  allies  endangers  alliance 
cohesion. 

That  Is  why  we  need  a  middle  ground  be- 
tween "helping "  and  "hindering."  one  that 
friends  and  allies  will  support. 

A  WESTERN  APPROACH  TO  ECONOMIC  RELATIONS 
WITH  THE  U.S.S.R. 

What  might  be  the  basis  for  a  conunon  ap- 
proach? It  would  proceed  from  a  couple  of 
fundamental  goals:  fostering  a  more  peace- 
ful and  prosperous  world,  and  preserving  a 
cohesive  Western  economic  and  security  al- 
liance. It  would  be  premised  on  the  assump- 
tions that: 

(a)  economic  reform  in  the  Soviet  Union 
would  be  in  the  West's  interests  if  it:  perma- 
nently   reallocates    resources    away    from 


Soviet  military  use  and  control  into  civilian 
consumption  and  productive  capital  forma- 
tion; and  paves  the  way  for  greater  political 
liberalization  and  resjject  for  human  rights; 
and 

(b)  by  speaking  with  one  voice  on  key  as- 
pects of  East-West  economic  relations, 
Western  governments  and  businesses  may 
be  able  to  reinforce  the  efforts  of  those  in 
the  USSR  who  are  working  for  these  goals. 

What  are  the  main  issues  Western  nations 
should  focus  on  in  formulating  a  strategy 
toward  economic  relations  with  the  Soviet 
Union  and  Eastern  Europe?  I  see  five  key 
areas: 

Multilateral  export  controls  on  militarily 
critical  technologies  [COCOM]; 

Soviet  activities  in  Western  capital  mar- 
kets: 

East-West  trade,  including  U.S.  political 
constraints  on  trade  and  export  credits; 

Soviet  participation  in  Westem  economic 
institutions;  and 

Investment  in  joint  ventures  and  special 
economic  zones. 

Let  me  briefly  outline  my  views  on  each  of 
them. 

HtJLTtLATERAL  EXPORT  CONTROLS  [COCOM] 

In  the  21st  century,  our  collective  security 
will  depend  even  more  heavily  on  preserving 
and  replenishing  the  Wests  technological 
advantage  vis-a-vis  the  Soviet  Union  and  the 
Eastern  bloc.  In  recent  years,  multilateral 
export  controls  [COCOM]  have  been 
strengthened.  More  countries  have  recog- 
nized that  COCOM  is  vital  to  their  own  se- 
curity. They  have  tightened  their  laws  and 
put  more  resources  into  enforcing  them.  Yet 
as  Soviet  interaction  with  the  West  ex- 
pands, export  controls  on  sensitive  technolo- 
gy will  probably  come  under  increasing  pres- 
sure from  potential  exporters.  Develop- 
ments within  the  EEC  raise  new  challenges 
for  Westem  cooi>eration.  On  the  one  hand, 
the  EEC's  commitment  to  create  a  common 
regulatory  framework  for  foreign  trade 
offers  the  prospect  of  stronger  national  laws 
to  meet  new  community  standards  by  1992. 
Yet.  on  the  other  hand,  projected  negotia- 
tions toward  cooperation  with  the  Eastern 
bloc  could  exacerbate  alliance  frictions  over 
COCOM  and  complicate  further  progress 
toward  improved  enforcement.  Westem  soli- 
darity and  Westem  security  both  depend  on 
our  ability  to  maintain  and  enforce  the 
COCOM  regime.  As  in  the  past.  United 
States  leadership  will  be  critical  to  ensure 
Westem  cooperation. 

SOVIET  ACTIVITIES  IN  WESTERN  CAPITAL 
MARKETS 

To  my  knowledge,  there  is  no  single,  read- 
ily accessible  comprehensive,  and  authorita- 
tive compilation  of  statistics  on  East  Euro- 
pean and  Soviet  external  debt.  Several 
bodies,  including  the  OECD  and  the  BIS. 
collect  and  publish  much  of  the  relevant 
data  but  not  all. 

Despite  differences  in  their  coverage  and 
methodology,  they  present  a  consistent  pic- 
ture of  growing  indebtedness  since  Gorba- 
chev took  power  in  1985.  According  to 
OECp  estimates  (which  are  adjusted  for 
fluctuations  in  the  dollar),  the  gross  debt  of 
the  Eastern  bloc  (including  the  Soviet 
Union)  was  Valued  at  $129  billion  at  the  end 
of  1987,  up  from  $82  billion  at  the  end  of 
1984.  In  the  case  of  the  U.S.S.R..  the  value 
of  its  debt  rose  from  $22.5  billion  at  the  end 
of  1984  to  $38  billion  at  the  end  of  1987.  In 
1986,  Westem  Europe  apparently  provided 
about  55  percent  of  all  Westem  loans, 
Japan  40  percent,  and  the  United  States  2 
percent.  Over  the  medium  term,  most  ob- 


servers expect  a  moderate  but  steady  rise  in 
Soviet  indebtedness.  Some  people  are  pre- 
dicting more  substantial  increases,  particu- 
larly In  the  international  securities  markets 
where  the  Soviets  have  already  floated  bond 
issues.  The  official  Soviet  position  is  to  limit 
debt  service  to  25  percent  of  export  earn- 
ings. However,  influential  Soviet  experts  ac- 
knowledge that  this  may  not  be  feasible. 
They  might  want  more  debt. 

The  Soviet  Union  and  other  East  Europe- 
an countries,  including  the  U.S.S.R.,  have 
been  able  to  take  advantage  of  competition 
among  various  Westem  creditors  to  obtain 
preferential  borrowing  terms.  In  1986,  for 
example,  the  U.S.S.R.  and  Czechoslovakia 
were  able  to  obtain  loans  on  private  markets 
at  rates  just  one-eighth  of  a  point  above 
LIBOR,  which  is  the  rate  for  the  most  pre- 
ferred, credit-worthy  borrowers.  These  are 
better  terms  than  those  available  to  Latin 
American  debtors  and  even  to  many  West- 
em firms  and  individuals.  While  Westem 
creditors'  attitudes  toward  the  Eastern  bloc 
vary  depending  on  how  they  assess  each 
coimtry's  situation,  it  appears  that  in  the 
Soviet  case,  interest  rates  have  generally 
fallen  and  repayment  periods  have  length- 
ened. 

Leading  Westem  governments  also  guar- 
antee or  insure  financing  for  exports  to  the 
U.S.S.R.  and  Eastern  Europe.  In  West  Ger- 
many, export  financing  can  be  guaranteed 
by  a  private  company,  Hermes  Credit  Insur- 
ance, which  acts  as  an  agent  for  the 
German  government.  In  the  United  King- 
dom, the  government  administers  guaran- 
tees through  the  Export  Credits  Guarantee 
Department.  In  Prance,  there  Is  the  French 
Bank  of  Foreign  Trade  and  the  French  In- 
surance Company  for  Foreign  Trade,  a  semi- 
public  joint  stock  company.  In  Japan,  the 
government  Export-Inport  Bank  cooperates 
with  commercial  banks  to  provide  export 
credit  financing,  while  govemment-t>acked 
insurance  is  available  through  the  Export 
Insurance  Division  of  the  Ministry  Interna- 
tional Trade  and  Industry  [MITIl.  In  the 
United  States  guarantees  would  be  provided 
by  the  Ex-lm  Bank.  However,  under  the 
Stevenson  Amendment  to  the  1974  Trade 
Act.  there  is  a  $300  million  ceiling  on  new 
Ex-Im  Bank  authorizations  to  finance  ex- 
ports to  the  U.S.S.R. 

Why  are  these  government  guarantees  im- 
portant? First,  they  are  just  like  any  other 
subsidy.  Because  the  financing  is  backed  by 
the  full  faith  and  credit  of  the  lender's  gov- 
ernment, the  borrower  gets  better  terms. 
Second,  they  insulate  lenders  from  the  full 
extent  of  the  risk  of  doing  business  in  the 
U.S.S.R.  and  pass  that  risk  onto  the  taxpay- 
ers. Third,  the  data  on  the  extent  and  mag- 
nitude of  insurance  and  guarantees  is  quite 
sketchy.  Westem  governments  are  appar- 
ently reluctant  to  -let  voters  and  taxpayers 
know  just  what  good  deals  the  Soviets  are 
getting. 

The. news  on  the  official  credit  and  guar- 
antee front  is  not  all  bad.  The  United  States 
has  taken  the  lead  in  persuading  representa- 
tives of  OECD  governments  to  stop  directly 
subsidizing  trade  credits,  including  export 
sales  to  the  Eastern  bloc.  This  agreement, 
the  "Arrangement  on  Guidelines  for  Offi- 
cially Supported  Export  Oedits",  has  been 
strengthened  since  it  was  signed  by  twenty 
Westem  governments  in  1978.  But  it  still 
lacks  an  enforcement  mechanism.  Subsidies 
are  permitted  upon  notification  to  the  par- 
ties to  the  agreement.  And  in  recent  years, 
the  growing  number  of  deviations  from  the 
agreement  indicates  a  troubling  weakening 
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of  creditor  discipline  vIs-a-vis  the  Eastern 
bloc. 

The  United  States'  ability  to  strengthen 
this  discipline  has  been  compromised  by  the 
Administration's  allowing  the  Soviet  Union 
to  benefit  from  subsidized  grain  sales  under 
the  Export  Enhancement  Act.  In  1983,  we 
negotiated  a  Long  Term  Grain  Agreement 
with  the  U.S.S.R.  This  agreement  specifies 
the  minimum  level  of  Soviet  grain  pur- 
chases from  the  United  States  over  a  5-year 
period.  Beginning  in  1984.  the  Soviets  failed 
to  meet  their  commitments  under  the  agree- 
ment. In  1985-86.  the  Reagan  Administra 
tion  attempted  to  induce  the  Soviets  to  buy 
more  American  grain  by  subsidizing  their 
purchases,  first  to  the  tune  of  $15/metric 
ton.  and  when  that  didn't  work.  $44/metric 
ton— a  twofold  increase  that  substantially 
undercut  the  world  price.  Understandably. 
American  taxpayers  and  European  allies 
wete  outraged.  Since  then,  the  subsidy  has 
declined  to  J19/metric  ton.  but  it  remains  a 
sore  point  l)etween  the  United  States  and 
other  nations. 

What  might  the  elements  of  a  rational. 
Western  policy  toward  capital  flows  to  the 
U.S.S.R.  l)e?  First,  recognize  that  there  is  no 
strategic  Justification  for  official  Western 
loans.  Second.  Western  governments  and 
creditors  should  forego  all  types  of  loan  sub- 
sidies, guarantees,  and  other  indirect  means 
of  reducing  the  costs  of  borrowing  by  Soviet 
government  agencies,  enterprises,  and  joint 
ventures.  And  we  must  improve  our  ability 
to  enforce  that  mechanism. 

Third,  Western  governments  and  financial 
institutions  should  review  the  extent  of  our 
ability  to  monitor  Soviet  activity  in  Western 
capital  markets,  including  the  adequacy  of 
reporting  by  the  BIS,  OECD.  and  Western 
central  t>anlLS  and.  where  necessary,  up- 
grade the  collection  and  disclosure  of  data 
on  Soviet  financial  flows.  (There  are  a 
number  of  technical  questions  akwut  the 
adequacy  of  existing  reporting  systems  that 
I  am  submitting  for  the  record. ) 

Finally.  Western  governments  need  a 
better  process  for  periodic  consultations  on 
Soviet  borrowing.  Even  though  we  may  not 
expect  their  borrowing  to  surge,  we  need  a 
common  Western  understanding  and  a 
mechanism  in  place  should  the  unexpected 
occur.  Certainly,  we  do  not  want  Soviet  bloc 
debt  to  mount  up  the  way  LX>C  debt  has.  In 
addition,  we  ought  to  monitor  how  the 
Soviet  Union  uses  Western  capital  to  ensure 
that  our  credits  do  not  preempt  the  reallo- 
cation of  industrial  resources  from  non-pro- 
ductive military  uses  to  civilian  consump- 
tion or  productive  capital  formation. 

EAST- WEST  TRADE 

Prom  the  West's  standpoint,  as  well  as 
Soviet  reformers,  it  is  better  if  the  Soviets 
finance  legitimate  imports  by  increasing  ci- 
vilian exports  than  by  borrowing  more  from 
the  West.  This  is  because  having  to  produce 
and  sell  goods  in  a  highly  comp>etitive  world 
market  is  more  likely  to  accelerate  the  pace 
and  broaden  the  scope  of  reform  than  more 
borrowing  would.  If  they  want  to  sell,  they 
have  to  improve  quality.  To  improve  qual- 
ity, the  system  must  evolve.  The  extensive 
contacts  with  the  We.st  that  would  be  essen- 
tial to  a  civilian  expori  strategy  would  rein- 
force the  reformers'  goal  of  decentralization 
and  a  greater  role  for  the  market.  Weaken- 
ing the  hold  of  the  Soviet  state  could,  in 
time,  promote  political  liberalization  and 
amplify  the  voice  of  human  rights  advocates 
within  the  U.S.S.R.  as  well  as  in  the  West. 
On  the  other  hand,  twrrowing  allows  them 
to  avoid  what  it  takes  to  function  as  a 
member  of  the  open  world  economy. 


The  difficulties  with  this  approach  are 
twofold.  In  the  short  run.  the  U.S.S.R.  is 
unlikely  to  produce  much  that  foreigners 
want,  aside  from  natural  resources,  gold, 
and  weapons.  Second,  the  United  States,  a 
potentially  significant  market,  has  several 
foreign  policy  barriers  to  Soviet  exports,  in 
particular,  the  Jackson-Vanik  amendment 
to  the  1974  Trade  Act  which  links  MFN  to 
emigration. 

I  would  oppose  repeal  of  Jackson-Vanik 
unless  there  is  a  resurgence  in  emigration 
and  a  new  and  proven  respect  in  the  Soviet 
Union  for  human  rights.  However,  it  must 
be  said  that  there  is  not  much  evidence  it 
has  worked,  that  is  that  it  has  induced  the 
U.S.S.R.  to  liberalize  emigration.  The  num- 
bers speak  for  themselves.  In  1979,  51,320 
Jews  were  permitted  to  emigrate.  In  1981.  it 
was  down  to  9.447  and  in  1986  to  914.  So  far 
this  year.  9.520  Jews  have  been  allowed  to 
leave.  German  emigration  has  also  dropped 
dramatically  since  the  1970's. 

If  the  Soviets  are  serious  about  reform, 
they  will  get  serious  about  human  rights. 
Not  just  emigration,  but  freedom  to  wor- 
ship, to  give  one's  children  a  religious  educa- 
tion, freedom  from  fear  of  persecution  and 
humiliation  for  ones  beliefs.  So  I  hope  that 
changes  in  Soviet  behavior  will  make  Jack- 
son-Vanik moot.  If  this  happens,  the  United 
States  should  be  prepared  to  reevaluate  its 
policy  toward  trade  in  light  of  overall  devel- 
opments within  the  U.S.S.R. 

WESTERN  ECONOMIC  INSTITUTIONS 

The  Soviets  have  expressed  interest  in  ex- 
ploring opportunities  for  participating  in 
GATT,  the  IMF.  the  World  Bank,  the  BiS. 
and  the  Asian  Development  Bank  [ADB1. 
They  have  already  obtained  limited  repre- 
sentation rights  at  the  AOB's  1987  and  1988 
meetings.  In  1986.  they  formally  requested 
observer  status  in  GATT.  which  was  denied. 
They  are  expected  to  repeat  this  request  in 
the  near  future.  However,  they  are  unlikely 
to  seek  membership  in  the  World  Bank  or 
the  IMF  at  this  time. 

It  has  l)een  argued  that  Soviet  observer 
status,  and  even  membership,  in  GATT 
would  serve,  or  at  least  would  not  hurt. 
Western  interests.  However,  the  GATT's 
fundamental  principles  presuppose  the  ex- 
istence of  a  market-pricing  system  and  a 
substantial  competitive  private  sector.  Thus, 
it  would  be  difficuli,  perhaps  impossible,  for 
GATT  to  assimilate  a  centrally  planned 
economy  which  views  membership  as  a  po- 
litical platform  instead  of  an  economic  com- 
mitment. In  the  final  analysis,  the  Soviets 
must  understand  that  radical  economic 
reform,  not  diplomacy,  is  the  key  to  accept- 
ance in  GATT  and  the  West's  main  finan- 
cial and  economic  institutions.  The  West 
should  not  give  the  Soviets  the  rights  of  a 
major  economic  power  until  they  earn 
them.  This  requires,  among  other  things: 

A  market-pricing  system  linked  to  world 
prices  through  exchange  rate  and  a  convert- 
ible currency; 

Dismantling  of  central  planning  for  most 
goods  and  services: 

Opening  Soviet  markets  to  foreign  as  well 
as  domestic  competition:  and 

Scaling  back  the  military  sector  so  that 
the  economy  produces  the  things  people 
want  and  need. 

Even  if  the  Soviets  choose  this  direction, 
getting  there  will  take  time.  The  West 
should  not  undercut  those  in  the  USSR  who 
advocate  more  radical  price  reform  by 
granting  the  Soviets  membership,  or  even 
observer  status,  in  GATT  on  the  cheap.  In- 
stead, the  West  should  condition  ol)server 
status  in  GATT  on  complete  access  to  (that 


is  transparency  of)  the  Soviet  pricing 
system.  That  is.  observer  status  should 
depend  on  the  Soviet  Union  providing  the 
West  with  comprehensive,  detailed  data  on 
the  pricing  structure  and  on  how  they  actu- 
ally set  both  domestic  and  foreign  prices  for 
all  non-military  goods  and  services,  includ- 
ing those  produced  by  defense  industries. 
Since  the  Soviets  seem  to  have  an  incom- 
plete understanding  of  how  their  own  pric- 
ing system  works,  such  a  cooperative  study 
could  make  important  contributions  to  the 
domestic  economic  reform  process.  In  addi- 
tion, it  would  provide  the  basis  for  an  eval- 
uation by  Western  countries  of  the  merits, 
costs,  and  terms  of  eventual  Soviet  member- 
ship. 

INVESTMENT  IN  JOINT  VENTURES  AND  SPECIAL 
ECONOMIC  ZONES 

The  U.S.S.R.  is  actively  seeking  to  attract 
Western  investment  by  encouraging  joint 
ventures.  However,  joint  ventures  are  un- 
likely to  be  a  major  factor  in  Soviet  reform 
and  modernization  because  there  are  still 
too  many  uncertainties  for,  and  restrictions 
on,  foreign  investment.  Nonetheless,  con- 
tacts with  Western  businessmen  could  facili- 
tate reform  by  teaching  the  Soviets  what  is 
required  to  compete  successfully  in  the 
international  marketplace  and  by  pushing 
the  bureaucracy  to  make  necessary  changes. 

However,  there  is  a  danger  that  joint  ven- 
tures (particularly  consortia  of  joint  ventur- 
ers from  individual  countries  backed  by 
their  respective  governments)  will  not  push 
for  decentralizing  power  and  resources  but 
will  instead  prefer  to  deal  with  {jowerful, 
centralized,  autocratic  bureaucracy  that 
gives  their  needs  priority.  In  this  case,  joint 
ventures  could  retard  rather  than  promoted 
real  reform. 

The  same  considerations  apply  to  special 
economic  zones.  On  the  one  had.  they  might 
facilitate  experimentation  with  price 
reform,  tax  structures,  currency  exchange, 
etc.  On  the  other  hand,  they  could  impede 
decentralization  and  slow  the  pace  of 
reform  in  areas  ouside  the  zones.  China's 
experience  is  relevant.  Having  developed 
several  special  economic  zones,  the  Chinese 
are  now  questioning  the  extent  of  their  con- 
tribution to  reform.  Some  Chinese  econ- 
mists  are  concerned  that  the  benefits  have 
been  concentrated  almost  entirely  within 
the  zones  and  that,  on  balance,  they  have 
not  been  a  significant  factor  in  strengthen- 
ing and  expanding  reforms  elsewhere. 

In  any  event.  Western  governments 
should  refrain  from  insuring,  guaranteeing, 
or  otherwise  artificially  reducing  the  risk  of 
investing  in  the  U.S.S.R.  Western  investors 
should  base  their  calculations  of  profitabil- 
ity on  Soviet  realities,  not  on  how  generous- 
ly Western  taxpayers  will  insulate  them 
from  losses.  Western  businessmen  need  to 
be  rational,  not  romantic,  capitalists  when 
dealing  with  the  Soviet  Union. 

CONCLUSION 

The  issue  of  how  the  West  should  manage 
its  economic  relations  with  the  Soviet  Union 
and  EUistem  Europe  is  potentially  divisive. 
It  does  not  have  to  be.  The  Soviets  obvious- 
ly have  an  interest  in  fueling  competition 
among  Western  bankers  and  businessmen  to 
secure  the  best  possible  terms.  But  the  West 
has  an  Interest  in  a  collective  strategy 
toward  commercial  dealings  with  the  Sovi- 
ets that  will  avoid  a  destructive  beggar-thy- 
neighbor  approach  and  reinforce  the  pres- 
sures for  reform  within  the  U.S.S.R.  The 
United  States  must  take  the  lead  in  develop- 
ing that  strategy.  I  would  hope  that  the 
next  American  President  will  put  it  high  on 


his  agenda  and  be  ready  to  raise  it  at  the 
Allied  Economic  Summit  In  Paris  next  year. 


THE  STEWART  B.  McKINNEY 
HOMELESS  ASSISTANCE  ACT 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  conference 
report  on  H.R.  4352,  the  McKinney 
Homeless  bill.  The  conference  agree- 
ment includes  a  version  of  S.  2844,  the 
Department  of  Housing  and  Urban 
Development  Radon  Policy  Act.  which 
Senator  Heinz  joined  me  In  introduc- 
ing a  few  weeks  ago.  I  want  to  express 
my  thanks  to  Senator  Cranston, 
chairman  of  the  Subcommittee  on 
Housing  and  Urban  Affairs,  and  Sena- 
tor Heinz  for  their  hard  work  in 
seeing  that  the  issue  of  region  in  Fed- 
eral housing  is  addressed  in  the  con- 
ference report. 

Last  month,  the  U.S.  Public  Health 
Service  announced  a  national  radon 
advisory  for  everyone  living  in  homes 
and  I  up  to  the  second  floor  In  ^art- 
meiits  to  test  their  homes  for  radon. 
At  the  same  second  time.  EPA  released 
the  results  of  surveys  of  radon  con- 
tamination in  seven  States  carried  out 
in  response  to  my  1986  legislation 
which  requires  EPA  to  conduct  a  na- 
tional radon  assessment.  One  in  three 
houses  in  these  States  had  radon 
levels  in  excess  of  the  standard  estab- 
lished by  BPA  for  taking  action.  In  my 
state  of  New  Jersey,  the  Department 
of  Environmental  Protection  estimates 
that  nearly  2  million  of  the  State's 
dwellings  may  be  at  risk  from  high 
levels  of  radon.  Nationally.  EPA  esti- 
mates that  1  in  8  of  the  Nation's  75 
million  homes  may  contain  excessive 
levels  of  radon. 

Scientistf  believe  that  radon  causfis 
up  to  20.000  lung  cancer  deaths  a  year, 
the  second  leading  cause  of  lung 
cancer  after  smoking.  It's  clear  that 
the  danger  posed  by  radon  requires  a 
comprehensive  Federal  and  State 
effort  and  that  radon  contamination  is 
one  of  the  most  serious  problems 
facing  the  Nation's  housing  policy- 
makers. 

While  EPA  has  developed  a  reason- 
ably successful  radon  program,  the 
Nation's  housing  agency,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, has  failed  to  act. 

According  to  a  GAO  report,  "Indoor 
Radon:  Limited  Federal  Response  to 
Reduce  Contamination  in  Housing." 
which  I  released  in  April  and  con- 
firmed by  testimony  at  a  May  hearing 
before  the  Senate  Superfund  and  En- 
vironmental Oversight  Committee 
which  I  chair.  HUD:  First,  has  reacted 
to  radon  in  a  limited,  piecemeal 
manner  and  doesn't  have  a  radon 
policy,  second,  hasn't  asked  for  any 
funding  for  radon,  third,  has  failed  to 
implement  its  responsibilities  imder 
the  1986  Superfund  Amendments  and 
Reauthorization  Act  to  work  with  EPA 
in  radon  research  and  fourth,  hasn't 


implemented  its  existing  authority  to 
provide  safe  housing,  housing  which  is 
safe  from  the  threats  of  radon. 

As  former  EPA  Deputy  Administra- 
tor Jim  Barnes  said  at  our  May  hear- 
ing. HUD  has  an  important  role  to 
play  in  the  Nation's  radon  program  by 
serving  as  a  model  and  leader  for  the 
private  sector. 

Yet,  HUD  takes  the  attitude  that  it 
won't  act  without  a  mandate.  And 
HUD  says  that  it  can't  act  because 
there  is  no  Federal  radon  regulatory 
standard.  Section  1091  of  the  McKin- 
ney bill  addresses  these  problems  by 
providing  HUD  with  a  mandate  and 
requiring  HUD  to  use  whatever  stand- 
ards or  guidelines  EPA  develops  and 
which  are  being  used  by  every  other 
Federal  agency  and  by  State  and  local 
governments. 

The  McKinney  bill  requires  HUD  to 
develop  and  recommend  to  Congress  a 
policy  for  dealing  with  radon  contami- 
nation including  programs  for  educa- 
tion, research,  testing,  and  mitigation 
of  radon  hazards  in  housing  covered 
under  the  bill.  The  bill  does  not  au- 
thorize HUD  to  duplicate  the  efforts 
already  being  made  by  EPA  and  other 
Federal  agencies.  The  bill  specifically 
requires  HUD  to  use  the  information 
EPA  develops  in  its  program.  But  the 
bill  does  require  HUD  to  take  this  in- 
formation and  use  it  to  establish  and 
apply  a  radon  policy  and  program  to 
certain  housing  programs  specified  in 
the  bill.  The  bill  also  requires  HUD  to 
enter  into  an  agreement  with  EPA  to 
more  fully  establish  HUD's  radon  re- 
sponsibilities, particularly  its  research 
responsibilities  under  title  IV  of  the 
Superfund  Amendments  and  Reau- 
thorization Act  of  1986, 

Radon  poses  a  serious  health  threat. 
But  we  know  how  to  test,  detect,  and 
mitigate  elevated  levels  of  radon.  With 
strong  National  and  State  efforts,  we 
will  be  able  to  protect  our  citizens 
from  the  threat  posed  by  radon.  HUD. 
as  the  Nation's  housing  agency,  has  an 
important  role  to  play  in  this  effort. 
The  McKinney  bill  takes  the  first  step 
in  requiring  HUD  to  undertake  that 
role. 


MEASURES  REFERRED 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  5319.  An  act  relating  to  compensa- 
tion for  members  of  the  U.S.  Park  Police 
and  members  of  the  U.S.  Secret  Service  Uni- 
formed Division;  to  the  Committee  on  Gov- 
ernmental Affairs. 


ENROLLED  BILL  SIGNED 

The  Acting  President  pro  tempore 
(Mr.  Sanford)  reported  that  on  today. 
October  18.  1988.  he  had  signed  the 
following  enrolled  bill,  which  had  pre- 


viously been  signed  by  the  Speaker  of 
the  House: 

S.  2749.  An  act  to  provide  cerUln  addition- 
al fiscal  year  1989  defense  authorization 
policies,  to  provide  procedures  to  facilitate 
the  closure  and  realignment  of  obsolete  or 
unnecessary  military  installations,  and  for 
other  purposes. 


ENROLLED  BILL  PRESENTER 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  18.  1988.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  2749.  An  act  to  provide  certain  addition- 
al fiscal  year  1989  defense  authorization 
policies,  to  provide  procedures  to  facilitate 
the  closure  and  realignment  of  obsolete  or 
unnecessary  military  Installations,  and  for 
other  purposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  REID: 

S.  2906.  A  bill  to  provide  for  the  establish- 
ment of  an  occupational  safety  and  health 
standard  applicable  to  boxing,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  THURMOND: 

S.  2907.  A  bill  to  amend  title  5,  United 
States  Code  to  provide  relief  from  certain 
inequities  remaining  In  the  crediting  of  Na- 
tional Guard,  technician  service  In  connec- 
tion with  civil  service  retirement,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
eriunental  Affairs. 

By  Mr.  D'AMATO: 

S.  2908.  A  bill  to  prevent  retroactive 
change  In  tax  treatment  of  a  qualified  inter- 
modal  cargo  container  of  a  U.S.  person  and 
to  clarify  existing  tax  law  by  providing  a 
general  rule  of  nondiscriminatory  applica- 
tion for  investment  tax  credit  and  cost  re- 
covery purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BAUCUS: 

S.  2909.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  protect  the  environ- 
ment and  human  health  from  unreasonable 
adverse  effects  caused  by  the  release  of 
novel  organisms  Into  the  environment,  to 
promote  the  safe  use  of  novel  organisms,  to 
protect  human  health  and  the  environment 
by  requiring  testing  and  necessary  distribu- 
tion restrictions  on  novel  organisms,  to  es- 
tablish a  National  Environmental  Biotech- 
nology Library  and  Data  Base,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  D'AMATO: 

S.  2910.  A  bill  for  the  relief  of  Lea  Gelb, 
Chalm  Morris  Gelb,  and  Sidney  Gelb;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  BYRD  (for  Mr.  Fowler): 

S.  2911.  A  bin  to  reorganize  the  leadership 
of  the  parks,  preservation,  and  recreation 
program  of  the  Department  of  the  Interior: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  B"5rRD  (for  Mr.  Fowler): 

S.  2912.  A  bill  to  provide  for  the  preserva- 
tion of  our  historic  heritage  and  resources; 
to  the  Committee  on  Finance. 
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By  Mr.  HEINZ: 

S.  2913.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  modify  the  calculation  of  Federal 
deficits  and  maximum  deficit  amounts 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  to  modify 
the  maximum  deficit  amounts  set  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985;  to  the  Committee  on 
Governmental  Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.   STENNIS   (for   himself.   Mr. 

Hatch,    Mr.    Kenhedy,    Mr.    Simon. 

Mr.  Pell,  Mr.  Dole,  and  Mr.  Sta?- 

roRD): 

S.  Res.  502.  A  resolution  commending  A. 

Blair    Crownover    for    his    service    to    the 

Senate;  considered  and  agreed  to. 

By  Mr.  BYRD  (for  Mr.  Simon): 
S.  Con.  Res.  165.  A  concurrent  resolution 
to  make  a  correction  in  the  enrollment  of 
H.R.  3146;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  REID: 
S.  2906.  A  bill  to  provide  for  the  es- 
tablishment of  an  occupational  safety 
and  health  standard  applicable  to 
boxing,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

BOXING  LABOR  STANDARDS  ACT 

Mr.  RIUD.  Mr.  President,  today  I  am 
introducing  the  Boxing  Labor  Stand- 
ards Act.  This  legislation  will  provide 
boxers  with  the  kind  of  minimum 
health  and  safety  protections  that 
they  desperately  need. 

The  Boxing  Labor  Standards  Act 
would  establish  a  blue-ribbon  commis- 
sion of  boxing  experts  to  make  recom- 
mendations to  the  Secretary  of  Labor 
regarding  the  establishment  of  mini- 
mum standards  to  provide  for  the 
health  and  safety  of  boxers.  The  Sec- 
retary of  Labor  would  then  establish 
regulations  to  protect  boxers,  and  en- 
force those  regulations  through  the 
Occupational  Safety  and  Health  Ad- 
ministration. 

The  legislation  would  also  charter 
the  establishment  of  the  Fighters  In- 
stitute of  Support  and  Training 
[PISTl.  FIST  would  be  a  nonprofit 
corporation  dedicated  to  providing 
prizefighters  with  counseling,  educa- 
tional scholarships,  substance  abuse 
assistance,  and  job  training  and  place- 
ment assistance.  FIST  would  help 
prizefighters  with  the  sometimes  diffi- 
cult transition  to  productive  employ- 
ment subsequent  to  boxing. 

The  sport  of  boxing  has  brought 
hours  of  pleasure  to  fans  all  over  the 
world.  Just  days  ago  many  of  us  were 
able  to  enjoy  the  excitement  of  inter- 
national boxing  competition  in  the 
Olympics. 


Mr.  President,  I  am  a  boxing  fan 
myself,  and  I  hope  to  continue  to 
enjoy  watching  skillful  athletes  like 
Mike  Tyson  and  Sugar  Ray  Leonard  as 
they  display  their  talents  in  the  ring. 
As  a  boxing  fan,  I  realize  that  the  con- 
tinued existence  of  the  sport  is  de- 
pendent upon  the  establishment  of 
standards  for  the  protection  of  the 
health  and  safety  of  the  athletes  who 
compete.  I  urge  my  colleague  to  join 
me  in  this  effort  to  provide  for  those 
standards. 

By  Mr.  THURMOND: 

S.  2907.  A  bill  to  amend  title  5. 
United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

CREDIT  or  CERTAIN  SERVICE  FOR  CIVIL  SERVICE 
RETIREMENT  PURPOSES 

Mr.  THURMOND.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation to  permit  credit  for  civil  service 
retirement  and  other  benefit  purposes 
for  certain  individuals  who  performed 
National  Guard  technician  service 
before  January  1.  1969. 

Under  present  law.  National  Guard 
technicians  are  permitted  credit  for 
service  performed  prior  to  January  I. 
1969,  only  if  they  continued  in  service 
beyond  that  date.  This  means  that 
technicians  that  left  the  Guard  before 
January  1.  1969,  for  such  good  reasons 
as  Medicare  disability  or  to  transfer  to 
the  Reserves,  are  presently  ineligible 
for  credit  for  their  prior  service 
toward  a  number  of  very  important 
benefits. 

Mr.  President,  my  bill  will  correct 
this  situation  by  allowing  credit  for  all 
prior  service  without  regard  to  date  of 
separation.  It  will  provide  fair  and 
equal  treatment  for  all  those  men  and 
women  who  have  served  their  country 
as  technicians  in  the  National  Guard, 
and  guarantee  them  equal  compensa- 
tion for  equal  work.  Individuals  who 
were  separated  from  the  Guard  be- 
tween January  1,  1969,  and  the  date  of 
enactment  of  this  Act  will  have  1  year 
after  enactment  to  apply  for  redeter- 
mination of  length  of  service  for  their 
benefits. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record.  I  urge  my  colleagues 
to  support  this  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2907 
Be  it  enacted  by  the  Senate  and  House  oj 
Repnentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

SECTION  I  ELIMINATION  Hf  POST-IMIt  SERVICE  AS 
A  PREREqilSITE  TO  RETIREMENT 
(REDIT. 

Section  8332(b)  of  title  5.  United  SUtes 
Code,  relating  to  creditable  service,  is 
amended  by  striking  out  "Service  referred 
to  in  paragraph  (6)  is  allowable  only  in  the 


case  of  persons  performing  service  under 
section  709  of  title  32  after  December  31, 
1968." 

SEC.  2.  ELIMINATION  OE  POST-IMf)  SERVICE  AS  A 
PREREQl'iSITE  TO  RECEIVING  CREDIT 
FOR  PURPOSED  OF  CERTAIN  OTHER 
BENEFITS. 

Section  3(c)  of  the  National  Guard  Tech- 
nicians Act  of  1968  (82  SUt.  757;  32  U.S.C. 
709  note)  is  amended  by  striking  oat  the  last 
sentence. 

SEC.  3.  APPLICABILITY. 

(a)  Applicability  of  Secttion  1.— (1) 
Except  as  provided  in  paragraph  (2).  the 
amendment  made  by  section  1  applies  only 
with  respect  to  individuals  separating  from 
employment  by  the  Government  on  or  after 
the  date  of  enactment  of  this  Act. 

(2)(A)  In  the  case  of  any  individual  who— 
(i)  was  employed  under  section  709  of  title 
32.  United  States  Code,  relating  to  National 
Guard  technicians,  or  any  prior  correspond- 
ing provision  of  law.  before  January  1.  1969. 
and 

(ii)  was  separated  from  employment  by 
the  Government  on  or  after  January  1, 
1969.  and  before  the  dale  of  enactment  of 
this  Act. 

any  annuity  under  subchapter  III  of  chap- 
ter 83  of  title  5.  United  States  Code,  based 
on  the  service  of  such  individual  (as  defined 
in  section  8331(12)  of  such  title)  shall  be  re- 
determined to  take  into  account  the  amend- 
ment made  by  section  1.  if  application 
therefor  is  received  by  the  Office  of  Person- 
nel Management  within  one  year  after  the 
date  of  enactment  of  this  Act. 

(B)  Any  change  in  an  annuity  resulting 
from  a  redetermination  under  subparagraph 
(A)  shall  apply  only  with  respect  to  monthly 
payments  accruing,  after  the  date  of  enact- 
ment of  this  Act. 

(C)  Any  individual  described  in  subpara- 
graph ( A )  or  any  survivor  of  such  an  individ- 
ual may  make  a  deposit  under  section 
8334(c)  of  title  5,  United  States  Code,  with 
respect  to  the  service  of  such  individual 
under  section  709  of  title  32.  United  SUtes 
Code. 

(b)  Applicability  of  Section  2.— (1) 
Except  as  provided  in  paragraph  (2).  the 
amendment  made  by  section  2  applies  only 
with  resp>ect  to  an  individual  performing 
service  as  an  officer  or  employee  of  the  Gov- 
ernment on  or  after  the  date  of  enactment 
of  this  Act  and  only  to  determine— 

(A)  any  annual  leave  accruing  under  sec- 
tion 6303  of  title  5.  United  SUtes  Code,  to 
the  individual  on  or  after  such  date;  and 

(B)  the  length  of  service  of  the  individual 
for  the  purtx>ses  of  entitlement  to  Federal 
employee  death  and  disability  compensa- 
tion, group  life  insurance  and  health  bene- 
fits, severance  pay.  tenure,  and  sUtus. 

(2)(A)  The  amendment  made  by  section  2 
of  this  Act  applies  with  respect  to  any  indi- 
vidual who  separated  from  Government  em- 
ployment after  December  31,  1968.  and 
before  the  date  of  the  enactment  of  this 
Act,  for  the  purpose  of  determining  whether 
such  individual  satisfies  the  length  of  serv- 
ice requirement  under  section  8901(3KA)  of 
title  5.  United  States  Code  (relating  to  the 
definition  of  the  term  "annuitant"),  for  the 
purposes  of  chapter  89  of  such  title. 

(B)  Any  individual  who  satisfies  the 
length  of  service  requirement  referred  to  in 
subparagraph  (A)  as  a  result  of  the  applica- 
tion of  the  amendment  made  by  section  2 
shall  be  enrolled  in  a  health  benefits  plan 
(described  in  section  8903  of  such  title)  the 
choice  of  such  individual,  if— 
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(i)  application  for  enrollment  is  received 
by  the  Office  of  Personnel  Management 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act:  and 

(ii)  such  individual  qualifies  under  section 
8905(b)(1)(A)  of  such  title  (taking  into  ac- 
count years  of  service  considered  pursuant 
to  subparagraph  (A)). 


By  Mr.  D'AMATO: 
S.  2908.  A  bill  to  prevent  retroactive 
change  in  tax  treatment  of  a  qualified 
intermodal  cargo  container  of  a  UjS. 
person  and  to  clarify  existing  tax  law 
by  providing  a  general  rule  of  nondis- 
criminatory application  for  investment 
tax  credit  and  cost  recovery  purposes; 
to  the  Committee  on  Finance. 

TAX  treatment  OF  QUALIFIED  INTERMODAL 
CARGO  CONTAINERS 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
today  introducing  a  bill  to  prevent  ret- 
roactive change  in  tax  treatment  of  a 
qualified  intermodal  cargo  container 
of  a  U.S.  person  and  to  clarify  existing 
tax  law  by  providing  a  general  rule  of 
nondiscriminatory  application  for  in- 
vestment tax  credit  and  cost  recovery 
purposes.  I  am  also  including  for  print- 
ing in  the  Congressional  Record  an 
explanation  and  detailed  statement 
about  the  legislative  language. 

Mr.  President,  it  is  clear  that  this 
body  has  many  pressing  issues  that 
must  be  resolved  before  the  100th 
Congress  adjourns  sine  die,  and  my 
intent  is  not  to  press  for  consideration 
of  the  bill  at  the  present  time.  Howev- 
er, I  do  intend  to  pursue  the  cargo 
container  tax  issue  during  the  lOJst 
Congress,  if  the  matter  is  not  resolved 
satisfactorily  by  administrative  action, 
as  I  think  it  ought  to  be,  before  the 
new  Congress  convenes  in  January 
1989. 

My  purpose  in  introducing  this  bill 
today  is  to  focus  attention  on  the 
issues  involved,  and  to  offer  some  sug- 
gestions as  to  how  a  satisfactory  reso- 
lution of  the  specific  issues  may  be 
achieved.  I,  for  one,  strongly  believe 
that  any  new  adverse  rules  imposed 
upon  the  taxpayers  of  this  country 
should  apply  prospectively,  and  not 
retroactively  change  the  rules  for 
many  taxpayers  who  relied  upon  con- 
trary histcxrical  administrative  inter- 
pretation of  the  law  in  developing 
their  commercial  dealings  and  in 
making  substantial  investments. 

My  belief  is  that  satisfactory  resolu- 
tion can  be  made  of  the  outstanding 
issues  between  the  Treasury  Depart- 
ment and  U.S.  cargo  container  leasing 
industry,  and  my  sincere  hope  is  that 
such  resolution  would  make  unneces- 
sary a  legislative  solution  to  prevent 
years  of  litigation  between  individual 
taxpayers  and  the  Internal  Revenue 
Service. 

I.  therefore,  ask  that  this  bill  be  in- 
troduced, that  it  and  the  explanatory 
material  be  printed  in  the  Congres- 
sional Record,  and  that  the  proposed 
legislation  be  referred  to  the  appropri- 
ate committee. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2908 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That— 

(a)  General  rule.— In  applying  section 
48<a)(2)(B)(v)  of  the  Internal  Revenue  Code 
of  1954  or  1986  to  a  qualified  intermodal 
cargo  container  with  respect  to  any  taxable 
year  beginning  on  or  before  the  date  of  pro- 
mulgation of  regulations  conforming  to  sub- 
section (b)— 

(1)  No  RETROACrriVE  APPLICATION  OF  NEWLY 
ENUNCIATED    RESTRICTIONS.— NO    effect    Shall 

be  given  to  any  interpreUtion  or  to  any  rec- 
ordkeeping or  substantiation  requirement 
that  would  condition  allowance  of  any  in- 
vestment Ux  credit  or  cost  recovery  deduc- 
tion claimed  by  a  taxpayer  prior  to  the 
enunciation  of  such  interpreUtion  or  re- 
quirement; and 

(2)  General  rule  treating  a  container 

NOT  LESS  favorably  THAN  A  VESSEL.— Such  a 

qualified  intermodal  cargo  container  shall 
be  treated  as  used  in  the  transporUtion  of 
property  to  and  from  the  United  States.     C ; 

(b)  Changes  in  Rule.for  the  Future.— 

(1)  Changes  to  be  only  by  prospective 
regulation.— The  general  rule  prescribed 
under  subsection  (a)  may  be  changed  for 
the  future  only  by  a  regulation  which  is— 

(A)  promulgated  after  the  date  of  enact- 
ment of  this  Act, 

(B)  effective  only  with  respect  to  taxable 
years  beginning  after  the  date  of  promulga- 
tion of  such  regulation,  and 

(C)  not  inconsistent  with  the  standards 
for  nondiscrimination  described  in  para- 
graph (2). 

(2)  Changes  to  be  nondiscriminaory.— No 
effect  shall  be  given  to  any  regulation  pro- 
mulgated pursuant  to  paragraph  (1)  to  the 
extent  it  fails  to  provide  treatment  of  a 
qualified  intermodal  cargo  container  at  least 
as  favorable  as  would  be  the  case  if  such 
container  were  any  one  or  more  of  the  kinds 
of  equipment  held  for  use  in  international 
transporUtion  and  described  in  clause  (i) 
(relating  to  aircraft),  (ii)  (relating  to  rail- 
road rolling  stock),  (iii)  (relating  to  vessels). 
or  (iv)  (relating  to  motor  vehicles)  of  section 
48(a)(2)(B)  of  the  Internal  Revenue  Code  of 
1986. 

(c)  Qualified  Intermodal  Cargo  Contain- 
er Defined.— For  purposes  of  this  section, 
the  term  "qualified  intermodal  cargo  con- 
Uiner"  means  any  intermodal  cargo  con- 
tainer of  a  United  States  person  which  is— 

(1)  licensed  or  approved  by  the  United 
States  Coast  Guard  (or  any  other  authority 
recognized  by  the  United  SUtes  under  inter- 
national agreement  as  competent  to  exer- 
cise such  authority)  as  having  been  con- 
structed in  accordance  with  safety  and  cus- 
toms standards  established  pursuant  to 
international  agreements  to  which  the 
United  States  is  a  party,  as  evidenced  either 
by  listing  of  such  container  in  the  Official 
Intermodal  Equipment  Register  published 
pursuant  to  the  Uriff  authority  of  the 
IntersUte  Commerce  Commission  or  the 
Federal  Maritime  Administration,  by  an 
order  or  contract  for  the  purchase  of  a  con- 
tainer which  requires  construction  in  com- 
pliance with  such  standards  or  by  other  sat- 
isfactory proof;  and 

(2)  leased  or  offered  for  lease  on  terms 
which  do  not  preclude  movement  of  the 
container  in  the  commerce  of  the  United 
States. 


Explanation  of  Bill  To  Prevent  Retroac- 
tive Change  in  Tax  Treatment  of  a 
QuAUFiED  Intermodal  Cargo  Container 
The  bill  prevents  the  Internal  Revenue 
Service  from  retroactively  applying  any 
newly  enunciated  restrictive  interpreUtion 
or  recordkeeping  or  substantiation  require- 
ment under  the  conUiner  exception  in  sec- 
tion 48(a)(2)(B)(v)  of  the  Internal  Revenue 
Code  to  a  qualified  intermodal  cargo  con- 
tainer of  a  United  SUtes  person.  The  bill  (in 
subsection  (a))  also  provides  a  general  rule, 
for  the  past  and  for  the  future,  that  such  a 
conUiner  shall  be  treated  as  "used  in  the 
transportation  of  property  to  and  from  the 
United  States  '  with  respect  to  any  Uxable 
year  beginning  on  or  before  the  date  on 
which  any  prospective  and  nondiscrimina- 
tory regulation  changing  the  general  rule  is 
promulgated  after  the  date  of  enactment. 

A  "qualified"  intermodal  cargo  container 
is  defined  in  the  bill  (in  subsection  (c))  as 
one  which  is  licensed  or  approved  by  the 
United  States  Coast  Guard  (or  any  other 
authority  recognized  by  the  United  States 
under  international  agreement  as  compe- 
tent to  exercise  such  authority)  as  having 
been  constructed  in  accordance  with  safety 
and  customs  standards  established  pursuant 
to  international  agreements  to  which  the 
United  States  is  a  party,  and  which  is  leased 
or  offered  for  lease  on  terms  which  do  not 
preclude  movement  of  the  conUiner  in  the 
commerce  of  the  United  States.  The  bill  (in 
subsection  (a)(1))  also  provides  guidance  as 
to  the  type  of  proof  necessary  to  esUblish 
that  a  container  meets  the  prescribed  stand- 
ards. Any  regulations  issued  in  the  future 
which  change  the  general  rule  shall  be  pro- 
spective only  and  must  be  nondiscrimina- 
tory (subsection  (b)).  No  effect  shall  be 
given  to  any  new  regulation  to  the  extent  it 
fails  to  provide  treatment  of  a  qualified 
intermodal  cargo  conUiner  at  least  as  favor- 
able as  would  be  the  case  if  such  conUiner 
were  any  one  or  more  of  the  kinds  of  equip- 
ment held  for  use  in  international  transpor- 
Ution and  described  in  clause  (i),  (ii).  (iii). 
or  (iv)  of  section  48(a)(2)(B)  relating,  respec- 
tively, to  aircraft,  railroad  rolling  stock,  ves- 
sels, and  motor  vehicles. 

United  States  lessors  of  conUiners  have 
consistently  claimed  the  investment  tax 
credit  on  containers  leased  for  use  on  the 
high  seas  in  international  commerce  ever 
since  the  enactment  of  the  credit  in  1962 
(and  prior  to  the  repeal  of  the  credit  in 
1986).  This  claim  is  based  on  an  interpreU- 
tion of  the  conUiner  exception,  analogous 
to  the  interpreUtion  of  the  vessfel  exception 
long  approved  by  the  Treasury 'and  the  In- 
ternal Revenue  Service,  which  does  not  re- 
quire a  container  to  return  to  the  United 
States  or  to  return  with  any  specified 
degree  of  frequency. 

The  conUiner  exception  is  one  of  several 
exceptions  which  have  applied  since  1962  to 
except  specified  types  of  international 
transporUtion  equipment  from  a  general 
rule  that  property  "used  predominantly  out- 
side the  United  States"  is  not  eligible  for 
the  investment  credit  and  rapid  deprecia- 
tion. Since  1962  the  container  exception  has 
applied  to  "any  container  of  a  United  States 
person  which  is  used  in  the  transporUtion 
of  property  to  and  from  the  United  SUtes." 
Other  exceptions  include  an  exception  for  a 
"vessel  documented  under  the  laws  of  the 
United  SUtes  which  is  operated  in  the  for- 
eign or  domestic  commerce  of  the  United 
SUtes,"  and  an  exception  for  an  aircraft 
registered  by  the  FAA  which  is  "operated  to 
and  from  the  United  States." 
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The  legislative  history  of  the  1962  and 
1971  Acts  reveals  no  Congressional  intention 
or  expectation  that  vessels  or  containers  be 
required  to  return  to  the  United  States  with 
any  degree  of  frequency.  Treasury  regula- 
tions promulgated  in  1964  provide  that  a 
vessel  Is  deemed  to  be  operated  in  foreign 
commerce  if  it  is  documented  for  such  use. 
The  Internal  Revenue  Service  ruled  in  1969 
that  such  a  vessel  qualifies  even  If  the  vessel 
is  used  exclusively  outside  the  United 
States.  In  contrast,  the  1963  Congressional 
committee  reports  and  subsequent  Treasury 
regulations  specified  that  aircraft  must 
return  to  the  United  States  with  "some 
degree  of  frequency."  In  1973  a  Service 
ruling  provided  a  safe-harbor  rule  that  an 
aircraft  which  returned  to  the  United  States 
once  every  two  weeKs  would  qualify. 

The  Treasury  regulations  failed  to  provide 
any  specific  guidance  for  applying  the  con- 
tainer exception,  and  the  Service  has  never 
issued  any  ruling  to  provide  guidance,  not- 
withstanding more  than  25  years  of  admin- 
istration of  the  container  exception. 

The  above  noted  interpretation  of  the 
U.S.  container  lessors  (i.e..  that  the  contain- 
er exception  applies  to  containers  leased  for 
use  on  the  high  seas  in  international  com- 
merce) generally  was  not  disturbed  on  audit 
untU  recently  when  questions  were  raised  as 
to  whether  containers  must  return  to  the 
United  States  with  some  degree  of  frequen- 
cy. Although  intermodal  cargo  container 
traffic  is  centered  on  the  United  States,  it  is 
not  feasible  for  lessors  to  trace  the  move- 
ments of  individual  containers  which  are 
relatively  low  cost,  interchangeable  units. 
The  U.S.  lessor  lease  several  hundred  thou- 
sand units  which  make  millions  of  trips  an- 
nually. Attempting  to  trace  the  movements 
of  containers  placed  in  service  many  years 
ago.  when  no  specific  record-keeping  re- 
quirements for  containers  were  prescribed, 
is  not  feasible. 

The  bill  (section  1)  provides  that  these 
containers  should  qualify  on  the  basis  of 
rules  analogous  to  the  rules  applied  to  ves- 
sels since  1962.  unless  and  until  the  Treas- 
ury Department  prescribes  some  other  rules 
on  a  protective  and  nondiscriminatory 
basis.* 


By  Mr.  BAUCUS: 
S.  2909.  A  bill  to  amend  the  Toxic 
Substances  Control  Act  to  protect  the 
environment  and  human  health  from 
unreasonable  adverse  effects  caused 
by  the  release  of  novel  organisms  into 
the  environment,  to  provide  the  safe 
use  of  novel  organisms,  to  protect 
human  health  and  the  environment  by 
requiring  testing  and  necessary  distri- 
bution restrictions  on  novel  organisms, 
to  establish  a  National  Environmental 
Biotechnology  Library  and  Data  Base, 
and  for  other  purposes;  to  the  Com- 
mittee on  Eiivironment  and  Public 
Works. 

NOVEL  ORGANISM  RELEASE  ACT 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
introducing  legislation  to  regulate  the 
deliberate  release  of  genetically  engi- 
neered organisms,  or  novel  organisms 
as  they  have  been  called,  as  an  amend- 
ment to  the  Toxic  Substances  Control 
Act.  This  is  in  response  primarily  to 
public  concern  over  the  potentially  un- 
desirable consequences  of  the  release 
of  these  organisms  into  the  environ- 
ment. It  is  also  to  address  the  indus- 


try's need  for  a  clear  statement  of  our 
national  regulatory  policy  on  biotech- 
nology. 

In  November  1987.  the  Subcommit- 
tee on  Hazardous  Wastes  and  Toxic 
Substances  held  a  Federal  oversight 
hearing  on  biotechnology.  We  heard 
about  the  potential  benefits  and  po- 
tential hazards  that  might  result  from 
application  of  these  new  technologies 
to  the  needs  of  society.  We  were  con- 
fronted by  a  case  of  civil  disobedience 
brought  on  by  the  tangle  of  statutes 
being  used  to  regulate  biotechnology. 
We  were  warned  to  avoid  the  imple- 
mentation of  new  regulations  that 
would  discourage  American  competi- 
tiveness in  biotechnology.  In  short,  we 
were  presented  with  a  dilemma:  Pro- 
tect human  health  and  the  environ- 
ment on  one  hand;  encourage  the  sci- 
entific and  commercial  development  of 
a  new  technology  with  unknown  risks 
on  the  other. 

So  let's  take  a  look  at  the  big  pic- 
ture. Biotechnology  is  as  old  as  the 
practice  of  agriculture.  And  the  range 
of  products  and  activities  are  familiar 
to  all;  the  food  we  eat,  the  drugs  we 
use  to  fight  infections,  the  treatment 
of  our  sewage.  The  "new"  biotechnol- 
ogy incorporates  the  use  of  recombi- 
nant DNA  technics,  cell  fusions,  and 
other  methods  of  genetic  manipula- 
tion into  the  myriad  of  activities  en- 
compassed under  the  "old"  biotechnol- 
ogy, plus  a  whole  lot  more.  It  is  this  di- 
versity of  products  suid  applications 
that  should  make  us  realize  that  to  at- 
tempt to  regulate  the  new  biotechnol- 
ogy with  a  single  statute  would  be 
absurd.  Products  derived  from  the  new 
biotechnology  are  not  sufficiently  dif- 
ferent from  their  counterparts  derived 
by  other  methods,  and  they  should  be 
subjected  to  the  same  regulatory 
schemes,  for  the  most  part. 

Biotechnology  has  much  to  offer  to 
society.  With  it  as  a  tool,  we  may  be 
able  to  do  many  things  better  than  we 
have  been  able  to  do  them  before.  For 
instance,  in  the  chemical  Industry,  in- 
stead of  going  through  repeated  steps 
of  separation  and  purification  to 
produce  a  chemical  product,  microor- 
ganisms can  carry  out  several  steps  in 
a  synthetic  process,  under  safer  condi- 
tions and  with  less  pollution.  Even 
more  exciting  is  the  promise  that  we 
will  be  able  to  do  some  things  that  we 
were  unable  to  do  before.  There  are  48 
human  hormones  that  have  been  iden- 
tified as  potential  candidates  for  pro- 
duction by  genetically  engineered  or- 
ganisms. Of  these,  only  10  are  present- 
ly used  in  medical  therapy.  The  other 
38  are  not.  largely  because  they  have 
not  been  available  in  sufficient  quanti- 
ties for  therapeutic  studies.  Novel  or- 
ganisms can  be  designed  to  produce 
these  compounds  in  sufficient  quanti- 
ties for  therapeutic  testing  and  appli- 
cation. This  has  already  been  demon- 
strated by  the  production  of  human 
insulin  for  treating  diabetes,  erythro- 


poietin for  treating  anemia  associated 
with  kidney  disease,  factor  eight  for 
treating  hemophilia,  further,  they 
may  be  used  to  discover  the  nature 
and  function  of  hormones  that  are  so 
dilute  that  they  are  not  even  detected. 

Novel  organisms  may  be  used  to  pre- 
serve and  restore  our  environment. 
Hazardous  wastes  may  be  detoxified 
by  bacteria  that  have  been  engineered 
to  metabolize  those  materials  into 
nontoxic  materials  before  their  dispos- 
al. And  presently  contaminated  sites 
may  be  cleaned  up  by  novel  organisms. 
Crop  pests  may  be  controlled  by  ge- 
netically engineered  microbial  pesti- 
cides, or  by  crop  plants  that  have  been 
engineered  to  produce  their  own  de- 
fensive pesticides.  The  creation  of 
transgenic  animals  has  led  to  the  pro- 
duction of  livestock  that  grow  faster 
and  leaner,  on  less  feed,  than  their 
nontransgenic  litter-mates.  A  rabies 
vaccine  administered  orally  by  offer- 
ing treated  bait  to  wild  animals  can  be 
used  to  reduce  the  incidence  of  rabies 
in  the  wild  populations,  the  major  res- 
ervoir of  rabies  which  infects  our  do- 
mestic animals.  The  promises  of  bio- 
technology are  coming  to  fruition. 

But  there  still  are  some  very  disturb- 
ing aspects  to  the  new  biotechnology. 
We  must  keep  our  eyes  open  to  what 
we  are  doing.  Think  about  the  enthu- 
siasm that  surrounded  the  discovery  of 
DDT.  It  was  a  magic  bullet.  Countless 
lives  were  saved  from  the  ravages  of 
malaria,  typhus,  and  other  insect- 
borne  diseases.  It  wasn't  imtil  Rachel 
Carson's  Silent  Spring  that  we  realized 
the  dilemma  in  which  we  had  placed 
ourselves,  where  our  actions  were  af- 
fecting the  ecological  balance.  The  de- 
velopment of  resistance  to  biological 
pesticides  is  another  thing  of  which  we 
must  be  careful,  because  it  almost  as- 
suredly will  happen  if  we  mismanage 
the  use  of  these  biological  pesticides. 
If  we  get  onto  a  biological  pesticide 
treadmill  it  may  not  be  long  before  we 
reach  a  minimal  infective  dose  of  the 
pesticide  for  some  nontarget  organism, 
or  even  human  beings.  The  outbreak 
of  legionnaires  disease  was  due  to  the 
buildup  of  a  population  of  bacteria 
that  are  not  normally  infective  for 
human  beings.  Herbicide  resistant 
plants  offer  us  savings  through  alter- 
native agricultural  practices,  but  we 
must  not  use  them  as  rationalizations 
for  using  more  herbicides  that  eventu- 
ally contaminate  our  ground  water. 
We  want  to  make  the  environment  a 
safer  place  to  live,  not  glaze  over  pollu- 
tion and  contamination  of  our  natural 
resources  by  engineering  organisms 
that  can  survive  in  a  polluted  world. 

As  part  of  our  factfinding  efforts,  we 
have  talked  to  persons  and  groups  rep- 
resenting the  public,  academia,  indus- 
try, the  environment,  and  the  interna- 
tional community.  The  Office  of  Tech- 
nology Assessment  released  a  report 
on  public  perceptions  of  biotechnology 
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in  May  1987.  and  the  public  in  general, 
has  a  positive  attitude  about  biotech- 
nology. The  No.  1  public  concern  is 
"what  if  a  genetically  altered  organism 
goes  out  of  control  and  starts  adverse- 
ly affecting  the  environment  and 
human  health?"  OTA  released  their 
report  on  field  testing  genetically  engi- 
neered organisms  in  May  of  this  year, 
in  which  they  concluded  that  field 
tests  should  proceed  with  caution  and 
sufficient  regulatory  oversight,  but 
that  they  should  proceed. 

The  question  is,  "How  can  we  let 
these  things  go  into  the  environment 
if  we  dont  have  any  experience  with 
what  sorts  of  unintended  outcomes 
might  occur?  How  can  we  predict  out- 
comes if  we  lack  experience  with  these 
sorts  of  releases?"  Well,  we're  not  com- 
pletely without  experience.  There 
exists  a  relatively  large  body  of  data, 
derived  primarily  from  agriculttire, 
that  supports  the  conclusion  that, 
with  appropriate  regulatory  oversight, 
field  tests  and  planned  introductions 
are  not  likely  to  result  in  serious  eco- 
logical problems.  However,  releases  of 
genetically  altered  organisms  still 
present  enough  uncertainties  that 
these  releases  must  be  approached 
with  thoughtful  caution  and  appropri- 
ate regulation. 

We  have  waited  for  years  for  the  En- 
vironmental F*rotection  Agency  to  pub- 
lish rules  to  regulate  biotechnology. 
They  have  not  come.  This  legislation 
is  not  a  msmdate  for  E9*A  to  hastily 
prepare  a  set  of  rules  that  will  unnec- 
essarily hinder  research  and  the  indus- 
try. These  rules  will  require  intense 
dialog  between  the  regulatory  agency, 
industry,  academia,  and  environmental 
groups.  The  resolutions  we  need  will 
not  come  from  within  a  regvilatory 
agency,  but  rather  from  purposeful 
interaction  of  the  groups  involved  in 
these  issues. 

Therefore,  I  am  introducing  legisla- 
tion to  regulate  the  release  of  novel 
organisms  into  the  environment,  the 
Novel  Organism  Release  Act.  It  is  de- 
signed to  grow  as  our  knowledge  of 
biotechnology  and  the  environment 
grows,  and  to  facilitate  the  accumiQa- 
tion  and  utilization  of  that  knowledge. 
It  is  designed  to  categorically  distin- 
guish between  safe  applications  of  bio- 
technologies and  those  that  present 
unacceptable  risks,  and  thus  facilitate 
the  development  of  safe  biotechnolo- 
gies into  new  products  and  industries. 
It  is  designed  to  encourage  interaction 
and  dialog  between  scientists,  industri- 
alists, and  lay  people,  and  thus  foster 
mutual  understancling  and  confidence. 
And  if  it  does  all  of  that,  it  will 
achieve  its  ultimate  goal,  the  protec- 
tion of  human  health  and  the  environ- 
ment. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Recoro. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  2909 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Novel  Organism  Release  Act ". 

Sec.  2.  Amendment.— The  Toxic  Sub- 
stances Control  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"SEC  32.  REGULATION  OF  RELEASES  OF  NOVEL 
ORGANISMS. 

"(a)  Definitions.— For  purposes  of  this 
section,  the  term— 

"(1)  'distribute  in  commerce",  and  "distri- 
bution in  cjommerce'  and  the  term  health 
and  safety  study",  when  used  in  this  section, 
shall  also  include  those  actions  described  in 
section  3  of  this  title  as  they  would  apply  to 
novel  organisms; 

'"(2)  best  scientific  evidence'  (BSE)  means 
the  complete  body  of  relevant  scientific  data 
and  analytical  and  theoretical  consider- 
ations reasonably  available  at  the  time  of 
notification  of  the  proposed  release: 

"(3)  'best  technical  skill"  (BTS)  means 
those  technological  skills  and  instrumenta- 
tions which  are  most  suitable  to  accurate 
determination  of  the  scientific  information 
required,  reasonably  available,  at  the  time 
of  the  notification  of  the  proposed  release: 

"(4)  "common  practice'  means  one  which  is 
a  traditional  or  established  use  or  activity  in 
society,  science,  or  commerce: 

"(5)  'novel  organism"  means  any  living  or- 
ganism, including  but  not  limited  to.  a 
naked  or  encapsulated  nucleic  acid,  or  a 
plasmid.  virus,  bacterium,  fungus,  blue- 
green  algae,  or  protist  or  algae,  or  plant  or 
animal,  the  genetic  material  of  which  has 
been  deliberately  manipulated  or  altered  by 
human  Intervention  through  methods  in- 
cluding, but  not  limited  to,  gene  amplifica- 
tion, conjugation,  transformation,  transduc- 
tion, transposition,  cell  fusion,  or  methods 
of  genetic  engineering: 

"(6)  'notification'  is  used  to  refer  to  either 
a  notification  of  a  proposed  release  of  a 
novel  organism  or  an  application  for  a 
permit  to  release  a  novel  organism:  and 

"(7)  'release'  means  the  dissemination  of 
material  into  the  environment,  or  to  dis- 
seminate material  into  the  environment,  or 
the  failure  of  containment. 

"(b)  Clarification  of  the  Regulation  of 
Releases  of  Novel  Organisms.— 

"(1)  Instruction  manual  for  notifications 
of  proposed  releases  of  novel  organisms.— 

"(A)  The  Administrator  shall  prepare  and 
publish  a  concise  Instruction  Manual  for 
Notification  of  Proposed  Releases  of  Novel 
Organisms,  hereinafter  called  the  'Manual'. 

"(B)  The  Manual  shall  contain  forms  for 
submission  of  notifications,  a  listing  of  the 
information  required  in  a  notification,  a  list- 
ing of  the  criteria  for  ranking  the  categori- 
zation of  releases,  and  other  information 
and  materials  that  may  be  helpful  in  pre- 
paring a  notification  of  a  proposed  release. 

"(C)  The  Manual  shall  explain  the  rela- 
tionship of  this  section  to  other  Federal 
laws,  pointing  out  where  duplication  of  noti- 
fication or  application  may  be  required. 

"(D)  The  Administrator  shall  publish  the 
Manual  within  365  days  of  enactment  of 
this  Act. 

"(E)  The  Administrator  shall  review  and 
revise  the  Manual  at  least  once  every  2 
years. 

"(P)  The  Administrator  shall  make  the 
Manual  available  to  all  universities,  colleges. 


research  institutions,  and  commercial  firms 
that  are  active  in  the  research  or  commerce 
of  biotechnology. 

"(2)  Office  of  pesticides  and  toxic  sub- 
stances, division  for  biotechnology  assist- 
ance.— 

"(A)  The  Administrator  shaU  establish 
within  the  Office  of  Pesticides  and  Toxic 
Substances  a  Division  for  Biotechnology  As- 
sistance, hereafter  in  this  paragraph  re- 
ferred to  as  the  "Division". 

"(B)  The  Division  shall  provide  technical 
and  other  nonfinancial  assistance  to  bio- 
technology researchers  and  commercial 
firms  and  others  who  are  interested  in  the 
requirements  and  activities  under  this  sec- 
tion. 

"(C)  To  help  people  understand  the  re- 
quirements under  this  section.  Toxic  Sub- 
stances Control  Act.  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  and  other 
Federal  laws  regulating  biotechnology,  the 
Division  shall  provide  a  toll-free  telephone 
information  service,  regular  periodical  pub- 
lication in  an  Environmental  Protection 
Agency  bulletin,  field  consultations  and 
other  technical  assistance  upon  request. 

"(D)  The  Division  shall  be  staffed  by  per- 
sons trained  in  both  the  science  of  biotech- 
nology and  the  Federal  regulation  of  bio- 
technology, 
"(c)  Categories  of  Releases.— 
"(l)  Based  upon  factors  that  contribute  to 
risk  to  health  and  the  environment,  includ- 
ing but  not  limited  co  such  things  as  the 
characteristics  of  the  organism,  its  ability  to 
persist  in  the  environment,  and  the  proba- 
bility of  transfer  of  genetic  material  to 
other  organisms,  the  Administrator  shall 
assign  a  proposed  release  to  one  of  the  des- 
ignated categories  in  paragraph  (2). 

■■(2)  Provided  that  no  category  of  novel  or- 
ganism shall  be  released  except  in  compli- 
ance with  this  section,  based  upon  the  best 
scientific  evidence  and  best  technical  skills, 
the  Administrator  shall  rank  a  notification 
of  a  proposed  release  of  a  novel  organism 
within  the  following  established  categories 
of  organisms  and  their  uses  as: 

••(A)  Suitable  for  release  (Rl):  exempt,  no- 
tification requested:  Such  as,  but  not  limit- 
ed to,  common  practices  or  the  release  of  a 
significant  increase  in  the  number  of  mem- 
bers of  an  unmodified  indigenous  species: 

"(B)  Suitable  for  release  (R2):  low  proba- 
bility for  adverse  effects,  notification  re- 
quired; Such  as,  but  not  limited  to,  common 
practices  which  have  been  slightly  modified 
by  using  organisms  which  have  undergone 
magnification  of  an  existing  genetic  trait, 
e.g..  multiple  nitrogen  fixation  genes. 

"(C)  Suitable  for  release  (R3):  moderate 
probability  for  adverse  effects,  permit  re- 
quired: Such  as.  but  not  limited  to.  release 
of  an  organism  that  has  been  conferred 
with  a  physiological  trait  not  normally  asso- 
ciated with  that  organism,  e.g..  delta  toxin 
in  pseudomonas  species,  or.  deletion  of  a  re- 
pressor gene  for  toxin  production  in  a 
fungal  species. 

"(D)  Suitable  for  release  (R4):  reasonable 
probability  for  adverse  effects  if  controlled, 
stringent  review  and  monitoring;  permit  re- 
quired: Such  as.  but  not  limited  to.  releases 
of  organisms  which  have  been  genetically 
altered  to  increase  their  invasiveness,  or  to 
increase  their  pathogenicity,  to  mammalian 
target  species. 

"(3)  The  Administrator  shall  promulgate 
interim  final  rules  for  the  ranking  and  cate- 
gorization of  releases  of  novel  organisms. 
These  rules  shall  be  published  in  the  Feder- 
al Register  within  180  days  of  enactment  of 
this  section. 
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■■(4)  The  Administrator  shall  review  and 
revise  the  Rules  (or  Categorization  of  Re- 
leaaes  of  Novel  Organisms  at  least  once 
every  2  years,  based  upon  the  best  scientific 

evidence. 

"(d)   Environmental   Biotechnology   In- 

roKMATioN  LiBRAKY  AND  Data  Basc— There 
is  established  within  the  National  Library  of 
Medicine  <NLM).  a  Biotechnology  Environ- 
mental Release  Database.  In  connection 
therewith,  the  Administrator— 

••(  1 )  shall  require  and  coordinate  the  accu- 
mulation and  organization  of  information 
and  data  concerning  the  interactions  and 
impacts  of  novel  organisms  with  the  envi- 
ronment based  upon  notifications  and  appli- 
cation materials  and  upon  data  generated  to 
fulfill  permit  conditions  or  submitted  on  a 
voluntary  basis  from  persons  engaging  in 
the  release  of  novel  organisms; 

"(2)  shall  store  and  house  such  informa- 
tion within  the  computerized  data  retrieval 
system  under  the  appropriate  division 
within  the  National  Library  of  Medicine: 

"(3)  shall  develop  models  for  predicting 
the  impacts  of  novel  organisms  on  health 
and  the  environment  maleing  use  of  extant 
scientific  data  and  the  data  and  information 
collected  from  notifications  and  generated  in 
fulfilling  the  requirements  of  this  section: 
and 

"(4)  shall  develop  methods  of  risk  assess- 
ment for  use  in  fulfilling  the  requirements 
of  this  section. 

"(e)  Coordinaton  of  the  Regulation  of 
Releases  or  Novel  Organisms.— 

••(1)  General  framework  for  coordina- 
tion or  regulatory  eftorts.— 

"(A)  The  Administrator  shall  establish 
through  memoranda  of  understanding,  a 
general  framework  for  the  coordination  of 
the  efforts  and  expertise  of  the  several  gov 
emmental  agencies  for  the  regulation  and 
approval  of  releases  of  a  novel  organism, 
taking  into  account  the  expertise  and  famil- 
iarity of  those  agencies  with  the  details  and 
real  and  potential  outcomes  of  a  proposed 
release. 

"(B)  The  Administrator  shall  publish  said 
memoranda  in  the  Federal  Register  within 
180  days  of  enactment  of  this  section. 

"(2)  Review  or  notimcations  or  proposed 
releases.— 

"(A)  Persons  subpiltting  a  notification  of  a 
proposed  release  of  a  novel  organism  shall 
initially  contact  the  Administrator  of  the 
Environmental  Protection  Agency. 

"(B)  The  Administrator  shall  direct  the 
notification  to  the  appropriate  agency  for 
review  as  established  in  subparagraph  (1  >(  A  > 
within  10  working  days  from  the  date  of  re- 
ceipt of  the  notification. 

"(C)  The  Administrator  or  appropriate  of- 
ficial of  the  referral  agency  shall  review  the 
notification  and  report  recommendations  on 
the  suitability  of  the  proposed  release  based 
upon  the  factors  in  paragraph  (c)(1). 

"(D)  The  referral  agency  shall  complete 
the  review  of  a  proposed  release  and  return 
a  recommendation  on  the  suitability  of  the 
release  to  the  Administrator  within  90  days 
of  the  date  of  referral. 

"(3)  Reterral  agency  recommendation  to 
Aixow  THE  proposed  RELEASE.— If  the  refer- 
ral agency  recommends  to  allow  the  pro- 
posed release,  there  shall  be  included  in  the 
recommendation: 

"(A)  a  ranking  of  the  proposed  release 
within  one  of  the  categories  In  paragraph 
(CK2): 

"(B)  a  listing  of  any  permit  conditions  or 
restrictions  on  the  proposed  release  as  speci- 
fied in  paragraph  (J)(5):  and 

"(C)  a  listing  of  the  factors  that  Influ- 
enced the  conclusions  of  the  recommenda- 
tion. 


(4)  Reterral  agencty  recommendation  to 
prohibit  a  proposed  release.— If  the  refer- 
ral agency  recommends  to  prohibit  the  pro- 
posed release,  there  shall  be  included  in  the 
recommendation  a  listing  of  the  factors  that 
Influenced  the  conclusions  of  the  recom- 
mendation. 

"(5)  Although  the  recommendations  of 
the  referral  agency  are  not  absolutely  bind- 
ing upon  the  final  decisions  of  the  Adminis- 
trator, they  shall  Influence  the  Administra- 
tor's final  decisions  on  the  proposed  release. 
"(f)  Internal  Environmental  Biosapety 
Committees  (lEBC).— An  Internal  Environ- 
mental Biosafety  Committee  (hereinafter 
referred  to  as  the  lEBC  shall  be  estab- 
lished whenever  the  release  of  a  novel  orga- 
nism Is  proposed. 

■■(  1 )  Function  or  the  IEBC— 
(A)  The  IEBC  shall  be  initially  responsi- 
ble for  reviewing  the  proposed  release  and 
for  recommending  a  tentative  categorization 
of  the  proposed  release  within  the  catego- 
ries established  in  paragraph  (c)(2). 

"(B)  The  comments  and  recommendations 
of  the  IEBC  shall  be  taken  Into  consider- 
ation as  part  of  the  notification  of  a  pro- 
posed release. 

■■<C)  Although  the  recommendations  of 
the  IEBC  shall  be  given  consideration  In  the 
categorization  of  a  proposed  release,  they 
shall  not  be  binding  upon  the  Administra- 
tor. 

(2)  Membership  or  IEBC— 
(A)  The  IEBC  shall  be  comprised  of  at 
least  five  individuals,  at  least  two  of  whom 
are  familiar  with  and  learned  In  the  scientif- 
ic content  and  putative  consequences  of  the 
proposed  release. 

■(B)  These  shall  be— 

"(I)  the  Principle  Investigator  of  the  ex- 
perimental procedure,  or  primary  supervisor 
of  the  proposed  release: 

"(ID  the  Department  Head  of  the  institu- 
tional or  corporate  department  of  which  the 
Principle  Investigator  Is  a  member: 

"(ill)  an  Institutional  or  Corporate  Offi- 
cer: 

"(iv)  an  outside  Scientific  Reviewer  who  is 
trained  In  ecology; 

"(V)  an  outside  Scientific  Reviewer  who  Is 
trained  in  molecular  biology. 

■(C)  In  the  absence  of  a  Department  Head 
or  an  Institutional  or  Corporate  Officer, 
these  may  each  be  replaced  by  an  additional 
outside  Scientific  Reviewer,  or  an  individual 
whose  training  Is  in  subject  matter  that  is 
germane  to  the  conditions  and  putative  con- 
sequences of  the  proposed  release. 

■■(D)  Alternatively,  parties  proposing  a  re- 
lease of  a  novel  organism  may  call  upon  an 
existing  Institutional  Biosafety  Committee 
(IBC)  (F.R.  Vol.  51.  No.  88;  16958.  May  7, 
1986)  to  review  a  proposed  release  of  a  novel 
organism  and  serve  the  other  functions  of 
the  IEBC  as  set  out  in  this  section  If  such 
committee  Is  qualified  to  review  such  pro- 
posed release. 

■■(g)  Public  Hearings.— 

■■(  1 )  Concurrent  with  notification  of  the 
proposed  release  to  the  Administrator,  the 
applicant  shall  take  all  of  the  following  ac- 
tions: 

■'(A)  Publish  a  notice  and  a  brief  analysis 
of  the  proposed  release  and  make  the  essen- 
tial elem 'iits  of  the  proposed  release  avail- 
able to  the  public; 

■■(B)  Provide  an  opportunity  for  submis- 
sion of  written  and  oral  comments;  and 

"(C)  Schedule,  within  30  days,  a  public 
meeting  at  or  near  the  site  of  the  proposed 
release  regarding  the  proposed  release  and 
the  scientific,  social,  and  moral  issues  relat- 
ed to  the  release. 


The  notice  and  analysis  published  under 
paragraph  ( 1 )  shall  Include  sufficient  infor- 
mation as  may  be  necessary  to  provide  a 
reasonable  explanation  of  the  proposed  re- 
lease and  Its  putative  consequences.  The 
notice  and  analysis  published  under  sub- 
paragraph (A)  and  the  time  and  place  of  the 
scheduled  public  meeting  shall  be  Included 
in  the  notification  of  the  proposed  release 
and  made  reasonably  available  to  these  indi- 
viduals in  close  proximity  to  the  location  of 
the  proposed  release. 

■■(2)  Report  or  the  public  hearing.- 

■■(A)  The  minutes  and  an  analysis  of  the 
public  meeting,  hereafter  In  this  paragraph 
called  the  Report,  shall  be  submitted  to  the 
Administrator  within  10  days  of  the  public 
meeting. 

■'(B)  The  Report  shall  include  all  com- 
ments and  objections  to  the  proposed  re- 
lease and  a  detailed  response  to  how  these 
objections  shall  be  addressed. 

'■(C)  The  Report  shall  be  published  within 
10  days  of  the  public  hearing. 

■■(3)  Publication.— For  purposes  of  this 
section,  publication  shall  Include,  at  a  mini- 
mum, publication  in  a  major  local  newspa- 
per of  general  circulation.  In  addition,  each 
Item  developed,  received,  published,  or  made 
available  to  the  public  under  this  subsection 
shall  be  available  for  public  inspection  and 
copying  at  or  near  the  site  of  the  proposed 
release. 

■'(h)  Confidential  Business  Inpormation 
(CBD- 

■■(1)  Authority  to  withhold  confidential 
business  Information. 

■■(A)  General  authority.- 

■'(I)  With  regard  to  release  of  a  novel  orga- 
nism, any  person  required  under  this  section 
to  submit  Information  to  any  other  person 
may  withhold  from  such  notification  certain 
specific  information  as  defined  by  the  Ad- 
ministrator under  this  section  to  be  Confi- 
dential Business  Information  (hereinafter 
referred  to  as  ■CBI'.  If  the  person  complies 
with  paragraph  (3). 

"(ID  Any  person  withholding  CBI  shall.  In 
the  place  on  the  notification  where  the  CBI 
would  normally  be  Included.  Include  a  ge- 
neric class  or  category  of  the  Information, 
as  the  case  may  be. 

"(B)  Persons  entitled  to  withhold  cbi.— 
A  person  Is  entitled  to  withhold  CBI  under 
paragraph  ( 1 )  if  such  person— 

■■(I)  claims  that  such  information  is  CBI. 
on  the  basis  of  factors  enumerated  in  para- 
graph (2). 

"(ID  includes  in  the  notification  of  a  pro- 
posed release  an  explanation  of  the  reasons 
why  such  information  is  claimed  to  be  a 
CBI.  based  on  the  factors  enumerated  in 
paragraph  (2).  including  a  specific  descrip- 
tion of  why  such  factors  apply,  and 

"(Hi)  submits  to  the  Administrator  a  copy 
of  such  notification,  and  the  Information 
withheld  from  such  notification. 

"(C)  In  submitting  to  the  Administrator 
the  information  required  In  Item  (BKiii),  a 
person  withholding  information  under  this 
subparagraph  may— 

"(1)  designate,  in  writing  and  in  such 
manner  as  the  Administrator  may  prescribe 
by  regulation,  the  information  which  such 
person  believes  is  entitled  to  be  withheld 
under  subparagraph  (A),  and 

"(ID  submit  such  designated  information 
separately  from  other  information  submit- 
ted under  this  subsection. 

■■(D)  Limitation.— The  authority  under 
this  subsection  to  withhold  information 
shall  not  apply  to  Information  which  the 
Administrator  has  determined,  in  accord- 
ance with  sut>section  (3)  is  not  CBI. 


"(2)    CONPtDENTIAL    BUSINESS    INPORMATION 

rACTORS.— No  person  required  to  provide  in- 
formation under  this  section  may  claim  that 
the  Information  Is  entitled  to  protection  as 
CBI  under  paragraph  ( 1 )  unless  such  person 
shows  each  of  the  following: 

"(A)  Such  person  has  not  disclosed  th^  In- 
formation to  any  other  person,  other  than  a 
member  of  a  local  emergency  planning  com- 
mittee, an  officer  or  employee  of  the  United 
States  or  a  State  or  local  government,  an 
employee  of  such  person,  or  a  person  who  is 
bound  by  a  confidentiality  agreement,  and 
such  person  has  taken  reasonable  measures 
to  protect  the  confidentiality  of  such  infor- 
mation and  intends  to  continue  to  take  such 
measures. 

"(B)  The  information  is  not  required  to  be 
disclosed,  or  otherwise  made  available,  to 
the  public  under  any  other  Federal  or  State 
law. 

"(C)  Disclosure  of  the  information  is 
likely  to  cause  substantial  harm  to  the  com- 
petitive position  of  such  person. 

"(D)  The  information  is  not  readily  dis- 
coverable by  means  seairhing  and  analyzing 
the  public  scientific  literature. 

'(3)  Confidential  business  iNroRMAXiON 
RECULATioNS.^As  soon  as  practicable  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  prescribe  regulations  to 
implement  this  section.  With  respect  to  sub- 
paragraph (2)(D),  such  regulations  shall  be 
equivalent  to  comparable  provisions  in  the 
Occupational  Safety  and  Health  Adminis- 
tration Hazard  Communication  Standard 
(29  CFR  1910.1200)  and  any  revisions  of 
such  standatti  prescribed  by  the  Secretary 
of  Labor  in  accordance  with  the  final  ruling 
of  the  courts  of  the  United  States  in  United 
Steelworkers  of  America,  AFL-CIO-CLC  v. 
Thome  G.  Avchter. 
"(4)  Petition  for  review.— 
"(A)  In  general.— Any  person  may  peti- 
tion the  Administrator  for  the  disclosure  of 
the  specific  identity,  genetic  composition,  or 
unusual  nature  of  a  novel  organism  which  is 
claimed  as  CBI  under  this  section.  The  Ad- 
ministrator may,  in  the  absence  of  a  peti- 
tion under  this  subparagraph,  initiate  a  de- 
termination, to  be  carried  out  in  accordance 
with  this  subsection,  as  to  whether  informa- 
tion withheld  constitutes  CBI. 

"(B)  Initial  review.— Within  30  days 
after  the  date  of  receipt  of  a  petition  under 
subparagraph  (A)  (or  upon  the  Administra- 
tor's initiatl»e).  the  Administrator  shall 
review  the  explanation  filed  by  a  CBI  claim- 
ant under  paragraphs  (1)(B)  and  (1)(C)  and 
determine  whether  the  explanation  pre- 
sents assertions  which,  if  true,  are  sufficient 
to  support  a  finding  that  the  specific  infor- 
mation is  due  protection  as  CBI. 
"(C)  Finding  or  sufficient  assertions.— 
"(I)  If  the  Administrator  determines  pur- 
suant to  subparagraph  (B)  that  the  expla- 
nation presents  sufficient  assertions  to  sup- 
port a  finding  that  the  specific  information 
is  CBI,  the  Administrator  shall  notify  the 
CBI  claimant  that  he  has  30  days  to  supple- 
ment the  explanation  with  detailed  infor- 
mation to  support  the  assertions. 

"(11)  If  the  Administrator  determines, 
after  receipt  of  any  supplemental  support- 
ing detailed  Information  under  clause  (i), 
that  the  assertions  in  the  explanation  are 
true  and  thait  the  specific  information  is 
CBI.  the  Administrator  shall  so  notify  the 
petitioner  and  the  petitioner  may  seek  judi- 
cial review  of  the  determination. 

"(ill)  If  the  Administrator  determines, 
after  receipt  of  any  supplemental  support- 
ing detailed  information  under  clause  (i), 
that  the  assertions  in  the  explanation  are 


not  true  and  that  the  specific  information  Is 
not  CBI,  the  Administrator  shall  notify  the 
CBI  claimant  that  the  Administrator  In- 
tends to  release  the  information.  The  CBI 
claimant  has  30  days  in  which  he  may 
appeal  the  Administrator's  determination 
under  this  item  to  the  Administrator.  If  the 
Administrator  does  not  reverse  his  determi- 
nation under  this  Item  in  such  an  appeal  by 
the  CBI  claimant,  the  CBI  claimant  may 
seek  judicial  review  of  the  determination. 

"(D)  Finding  of  insufficient  asser- 
tions.— 

"(i)  If  the  Administrator  determines  pur- 
suant to  subparagraph  (B)  that  the  explana- 
tion presents  Insufficient  assertions  to  sup- 
port a  finding  that  the  specific  information 
is  CBI,  the  Administrator  shall  notify  the 
CBI  claimant  that  he  has  30  days  to  appeal 
the  determination  to  the  Administrator,  or 
upon  a  showing  of  good  cause,  amend  the 
original  explanation  by  providing  supple- 
mentary assertions  to  support  the  CBI 
claim. 

"(ii)  If  the  Administrator  does  not  reverse 
his  determination  under  item  (I)  after  an 
appeal  or  an  examination  of  any  supplemen- 
■  tary  assertions  under  clause  (i).  the  Admin- 
istrator shall  so  notify  the  CBI  claimant 
and  the  CBI  claimant  may  seek  judicial 
review  of  the  determination. 

"(ill)  If  the  Administrator  reverses  his  de- 
termination under  clause  (i)  after  an  appeal 
or  an  examination  of  any  supplementary  as- 
sertions under  clause  (I),  the  procedures 
under  subparagraph  (C)  of  this  subsection 
apply. 

"(5)  Exception  for  information  provided 
to  HEAL"rH  professionals.— Nothing  in  this 
section,  or  regulations  adopted  pursuant  to 
this  section,  shall  authorize  any  person  to 
withhold  information  which  Is  required  to 
be  provided  to  a  health  professional,  a 
doctor,  or  a  nurse  in  accordance  with  sub- 
section (h). " 

"(6)  Providing  information  to  the  admin- 
istrator-; availability  to  public— Any  in- 
formation submitted  to  the  Administrator 
under  paragraphs  (1)(B),  (1)(C),  or  (4)(C) 
shall  be  available  to  the  public,  except  that 
upon  a  showing  satisfactory  to  the  Adminis- 
trator by  any  person  that  the  information 
(or  a  part  thereof)  to  which  the  Administra- 
tor has  access  under  this  section  if  made 
public  would  divulge  Information  entitled  to 
protection  under  section  1905  of  title  18, 
United  States  Code,  such  information  or 
part  shall  be  considered  confidential  in  ac- 
cordance with  the  purposes  of  that  section. 
except  that  such  Information  or  part  may 
be 'disclosed  to  other  officers,  employees,  or 
authorized  representatives  of  the  United 
States  concerned  with  carrying  out  this  sec- 
tion. 

"(7)  Information  provided  to  STA"rE.— 
Upon  request  by  a  State,  acting  through  the 
Governor  of  the  State,  the  Administrator 
shall  provide  to  the  State  any  information 
obtained  under  paragraphs  (1)(B).  (1)(C).  or 
(4)(C). 
"<8)  Information  on  advekse  effects.- 
"(A)  In  any  case  in  which  information 
about  a  novel  organism  or  circumstances  of 
its  release  into  the  environment  is  claimed 
as  CBI,  the  Governor  or  a  State  Emergency 
Response  Commission  shall  identify  the  un- 
reasonable adverse  health  effects  associated 
with  the  novel  organism  and  shall  assure 
that  such  information  Is  provided  to  any 
person  requesting  information  about  such 
novel  organism. 

"(B)  In  any  case  in  which  information 
about  a  novel  organism  or  circumstances  of 
its  release  into  the  environment  is  claimed 


as  CBI,  the  Administrator  shall  identify  the 
adverse  health  and  environmental  effects 
associated  with  the  novel  organism  and 
shall  assure  that  such  information  is  includ- 
ed in  the  computer  database  r^equired  by 
subsection  (d)  and  is  provided  to  any  person 
requesting  information  about  such  novel  or- 
ganism. 

"(9)  Information  provided  to  congress.— 
Notwithstanding  any  limitations  contained 
in  this  section  or  any  other  provision  of  law, 
all  information  reported  to  or  otherwise  ob- 
tained by  the  Administrator  (or  any  repre- 
sentative of  the  Administrator)  under  this 
section  shall  be  made  available  to  a  duly  au- 
thorized committee  of  the  Congress  upon 
written  request  by  such  a  committee. 

"(1)  Provision  of  Information  to  Health 
Professionals.  Doctors,  and  Nurses.— 

"(1)  Diagnosis  or  treatment  by  health 
professional.— A  CBI  claimant  under  this 
section  shall,  to  the  best  of  his  ability,  pro- 
vide information  to  any  health  professional 
who  requests  such  information  in  writing  if 
the  health  professional  provides  a  written 
statement  of  need  under  this  subsection  and 
a  written  confidentiality  agreement  under 
paragraph  (4).  The  written  sUtement  of 
need  shall  be  a  statement  that  the  health 
professional  has  a  reasonable  basis  to  sus- 
pect that— 

"(A)  the  information  is  needed  for  pur- 
poses of  diagnosis  or  treatment  of  an  indi- 
vidual. 

"(B)  the  individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
novel  organism,  and 

"(C)  knowledge  of  the  novel  organism  and 
circumstances  of  its  release  will  assist  in  di- 
agnosis or  treatment. 

Following  such  a  written  request,  the  CBI 
claimant  to  whom  such  request  is  made 
shall  promptly  provide  the  requested  infor- 
mation to  the  health  professional.  The  au- 
thority to  withhold  the  information  under 
subsection  (h)  when  such  information  is 
CBI  shall  not  apply  to  information  required 
under  this  subsection,  subject  to  the  provi- 
sions of  paragraph  (4). 

"(2)  A  CBI  claimant  under  this  section 
shall  provide  all  and  any  information  re- 
quested by  any  treating  physician  or  nurse 
If  such  physician  or  nurse  determines  that— 
"(A)  a  medical  emergency  exists, 
"(B)  the  information  is  necessary  or  will 
assist  in  emergency  or  first  aid  diagnosis  or 
treatment,  and 

"(C)  the  individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
novel  organism  concerned. 
Immediately  following  such  a  request,  the 
CBI  claimant  to  whom  such  request  is  made 
shall  provide  the  requested  information  to 
the  physician  or  nurse.  The  authority  to 
withhold  the  information  under  subsection 
(h)  when  such  Information  is  a  CBI  shall 
not  apply  to  information  required  to  be  pro- 
vided to  a  treating  physician  or  nurse  under 
this  subsection.  No  written  confidentiality 
agreement  or  statement  of  need  shall  be  re- 
quired as  a  precondition  of  such  disclosure, 
but  the  CBI  claimant  disclosing  such  infor- 
mation may  require  a  written  confidential- 
ity agreement  in  accordance  with  paragraph 
(4)  and  a  statement  setting  forth  the  Items 
listed  In  subparagraphs  (A)  through  (C)  as 
soon  as  circumstances  permit. 

"(3)  Preventive  measures  by  local  health 
professionals.— 

"(A)  Provision  of  information.— A  CBI 
claimant  shall  provide  the  information,  if 
known,  to  any  health  professional  (such  as  a 
physician,  toxicologist.  or  epidemiologist)— 
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"(i)  who  U  a  local  government  employee 
or  a  person  under  contract  with  the  local 
government,  and 

"(il)  who  requests  such  information  in 
writing  and  provides  a  written  statement  of 
need  under  subparagraph  (B)  and  a  written 
confidentiality  agreement  under  paragraph 
(4). 

Following  such  a  written  request,  the  CBI 
claimant  to  whom  such  a  request  is  made 
shall  promptly  provide  the  requested  infor- 
mation to  the  local  health  professional.  The 
authority  to  withhold  the  information 
under  subsection  <h)  when  such  information 
is  CBI  shall  not  apply  to  information  re- 
quired to  be  provided  under  this  paragraph, 
subject  to  the  provisions  of  paragraph  (4). 

"(B)  Writtsh  STA-moNT  or  nied.— The 
written  statement  of  need  shall  ix  a  state- 
ment that  descrit>es  with  reasonable  detail 
one  or  more  of  the  following  health  needs 
for  the  information: 

"(i)  To  assess  exposure  of  persons  living  in 
a  local  community  to  the  hazards  of  novel 
organism  involved. 

•■(ii)  To  conduct  or  assess  sampling  to  de- 
termine exposure  levels  of  various  popula- 
tion groups. 

•'(ill)  To  conduct  periodic  medical  surveil- 
lance of  exposed  population  groups. 

■■(iv)  To  provide  medical  treatment  to  ex- 
posed individuals  or  population  groups. 

"(V)  To  conduct  studies  to  determine  the 
health  effects  of  exposure. 

"(vi)  To  conduct  studies  to  aid  in  the  iden- 
tification of  a  novel  organism  that  may  rea- 
sonably l)e  anticipated  to  cause  an  obser\'ed 
health  effect. 

■■<4)       COWriDEWTlALITY       AGRfXMENT.  — Any 

person  obtaining  information  under  para- 
graph (1)  or  (3)  shall,  in  accordance  with 
such  paragraph  (1)  or  (3).  be  required  to 
agree  in  a  written  confidentiality  agreement 
that  he  will  not  use  the  information  for  any 
purpose  other  than  the  health  needs  assert- 
ed in  the  statement  of  need,  except  as  may 
otherwise  be  authorized  by  the  terms  of  the 
agreement  or  by  the  person  providing  such 
information.  Nothing  in  this  sut>section 
shall  preclude  the  parties  to  a  confidential- 
ity agreement  from  pursuing  any  remedies 
to  the  extent  permitted  by  law. 

"(5)  Regulations.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Administrator  shall  promulgate 
regulations  describing  criteria  and  param- 
eters for  the  statement  of  need  under  para- 
graphs (1)  and  (3)  and  the  confidentiality 
agreement  under  paragraph  ( 4 ). 

"(j)  Ih  Geweral.— 

"(1)  Organisms  subject  to  this  section  are 
not  subject  to  the  provisions  of  section 
^aMl)  of  this  Act. 

"(2)  Organisms  and  their  uses  subject  to 
this  section  are  not  constrained  by  restric- 
tions defined  in  section  3(aK2)(B)  of  this 
Act. 

"(3)  Research  and  manufacturing  facili- 
ties practicing  contained  use  of  novel  orga- 
nisms but  which  demonstrate  compliance 
with  EPA  Good  Laboratory  Practice  Guide- 
lines (40  CFR  160.12)  and  compliance  with 
NIH  Guidelines  for  Recombinant  DNA  Re 
search  and  Containment  of  Genetically  En- 
gineered Organisms  (PR  16598:  vol.  51  (no. 
88))  shall  be  exempted  from  the  notification 
and  permit  requirements  under  this  Act. 

"(4)  Except  in  compliance  with  a  permit 
issued  under  this  section,  or  under  condi- 
tions of  notification  or  an  exemption  speci- 
fied under  this  section,  no  person  may  re- 
lease a  novel  organism  into  the  environment 
for  any  purpose,  for  instance,  no  person 
may— 


"(A)  release  a  novel  organism  into  the  en- 
vironment for  experimental  purposes, 

"(B)  release  a  novel  organism  into  the  en- 
vironment for  purposes  of  commerce, 

"(C)  release  a  novel  organism  into  the  en- 
vironment as  a  result  of  commerce  or  manu- 
facturing practices. 

•■(D)  release  a  novel  organism  into  the  en- 
vironment as  a  result  of  failure  of  contain- 
ment devices  or  practices. 

"(E)  distribute  in  commerce  a  novel  orga- 
nism intended  for  release  into  the  ertviron- 
ment. 

"(P)  import  into  the  United  States  or  re- 
lease within  the  United  States  any  novel  or- 
ganism for  the  purposes  of  personal  collec- 
tion or  possession. 

"(G)  dispose  of  a  novel  organism  in  a 
manner  which  results  in  an  unintentional 
release,  or 

■■(H)  disperse  in  the  environment  nucleic 
acids  or  other  chemicals  for  the  purpose  of 
intentionally  causing  genetic  modifications 
in  situ. 

■■(5)  The  Administrator  is  authorized  to 
issue  permits  for  certain  of  the  activities  de- 
scribed in  paragraph  (4)  which  will  fall 
within  category  C  and  category  D  described 
in  subsection  (c)  of  this  section.  The  Admin- 
istrator shall  include  in  a  permit  issued 
under  this  section  such  conditions  and  re- 
strictions as  the  Administrator  deems  neces- 
sary to  protect  human  health  and  the  envi- 
ronment. Such  conditions  and  restrictions 
may  include,  but  are  not  limited  to— 

■■(A)  restrictions  on  the  quantity  of  novel 
organisms  manufactured,  prepared,  or  re- 
leased; restrictions  on  the  method  of  manu- 
facture, preparation,  or  release:  and  training 
or  certification  of  persons  who  may  come 
into  contact  with  the  novel  organisms; 

■■<B)  requirements  for  labeling  of  restric- 
tions or  conditions  on  use.  including  desig- 
nation of  authorized  uses,  manner  and 
method  of  applications,  and  geographic, 
temporal,  or  seasonal  restrictions  on  appli- 
cation or  use: 

"(C)  requirements  for  containment  or  con- 
trol of  the  novel  organisms  or  of  other 
methods  of  limiting  environmental  move- 
ment or  human  exposure: 

"(D)  monitoring  requirements:  and 

■■(E)  restrictions  or  conditions  on  disposal. 

■■(6)  The  Administrator  shall  not  issue  a 
piermit  to  authorize  the  activities  described 
in  paragraph  (4)  if  the  Administrator  deter- 
mines, after  review  of  an  application  sub- 
mitted under  subsection  (g)  and  such  other 
information  as  is  brought  to  the  attentior 
of  the  Administrator,  that  the  activity  au- 
thorized by  permit  may  cause  an  unreason- 
able adverse  effect  to  human  health  or  the 
environment. 

■■<7)  The  Administrator  may  revoke  or 
modify  a  permit  issued  under  this  section, 
or  impose  permit  status,  at  any  time  if  the 
Administrator  determines  that  the  activities 
undertaken  pursuant  to  the  permit  may 
cause  an  unreasonable  adverse  effect  to 
human  health  or  the  environment. 

■■(B)  The  Administrator  may  waive  the  re- 
quirements of  this  subsection  for  classes  and 
categories  of  organisms  or  for  classes  and 
categories  of  activities  described  in  para- 
graph (4)  if  the  Administrator  determines, 
on  the  basis  of  known  lack  of  pathogenicity, 
inability  to  persist  in  the  environment,  or 
other  factors  related  to  potential  effects  on 
human  health  or  the  environment,  that 
such  waiver  will  not  cause  an  unreasonable 
adverse  effect  to  human  health  or  the  envi- 
ronment. 

■■(9)  The  Administrator  may  not  impose 
permit  application  requirements  or  notifica- 


tion requirements  upon  a  person  practicing 
the  release  or  use  of  an  organism  that  has 
been  in  common  practice  in  research  and  de- 
velopment or  in  widespread  use  before  the 
date  of  enactment  of  this  Act  so  long  as 
such  practice  does  not  impose  an  unreason- 
able sulverse  effect  on  health  or  the  environ- 
ment. The  responsibility  for  documentation 
of  a  common  practice  shall  fall  upon  the  ap- 
plicant. 

(10)  The  Administrator  may  require  such 
data  as  may  be  helpful  in  delineating  envi- 
ronmental interactions  of  novel  organisms 
released  into  the  environment. 

■■(k)  Notifications  of  Proposed  Releases 
or  Novel  Organisms.— 

■■(  1 )  Notifications  of  proposed  release  or 
applications  for  permits  to  release  a  novel 
organism  for  experimental  or  commercial 
purposes  shall  be  submitted  at  least  120 
days  before  the  date  of  the  proposed  re- 
lease. 

■■(2)  Notifications  of  a  proposed  release  of 
a  novel  organism  for  experimental  purposes 
shall  be  made  by  the  Principle  Investigator. 
■(3)  Notifications  of  a  proposed  release  or 
applications  for  a  permit  to  release  a  novel 
organism  as  a  commercial  service  or  to  dis- 
tribute in  commerce  a  novel  organism  for 
purposes  of  release  into  the  environment 
shall  be  made  by  the  manufacturer  or  dis- 
tributors of  such  organisms.  A  permit  issued 
by  the  Administrator  may  authorize  re- 
leases of  such  organism  by  other  persons, 
including  future  purchasers  of  the  orga- 
nism, consistent  with  the  terms  and  condi- 
tions of  the  permit. 

■■(4)  Any  person  who  purchases  or  other- 
wise acquires  an  organism  for  which  a 
permit  has  been  issued  under  this  subsec- 
tion shall  be  subject  to  all  permit  conditions 
and  restrictions. 

■(5)  Notifications  and  applications  for  a 
permit  under  this  subsection  shall  include 
the  following  information: 

■■(A)  Identity  of  the  microorganism,  in- 
cluding— 

■■(i)  characteristics,  and 

■■(ii)  means  and  limits  of  detection. 

■■(B)  Description  of  natural  habitat  of  the 
organism  or  its  parental  strains,  including— 

■■(i)  predators, 

■'(ii)  parasites,  and 

■■(iii)  competitors. 

■■(C)  Description  of  the  host  range,  if  any, 
of  the  organism  or  its  parental  .strains. 

■■(D)  Information  on  the  relative  environ- 
mental competitiveness  of  the  microorga- 
ni.sm. 

■■(E)  A  description  of  the  proposed  testing 
program  including— 

■■(i)  site  locations, 

■■(ii)  description  of  site, 

■■(iii)  purpose  of  the  release, 

■(iv)  method  of  introduction  or  applica- 
tion, 

■■(V)  target  organisms,  if  any, 

■■(vi)  possible  unintended  target  orga- 
nisms, if  any, 

■■(vii)  procedures  to  protect  the  test  area 
from  intrusion  by  unauthorized  individuals, 

■■(viii)  the  proposed  dates  or  periods  and 
times  of  the  proposed  release  program,  in- 
cluding the  significance  of  the  timetable  to 
the  program, 

■■(ix)  description  of  procedures  for  moni- 
toring the  test  organism  within  and  adja- 
cent to  the  release  site  during  and  after  the 
release  program, 

■■(X)  methods  of  disposal  or  removal  of 
material  exposed  or  produced  during  the  re- 
lease, and 
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"(xi)  means  of  evaluating  potential  ad- 
verse effects  and  methods  of  controlling  the 
organism  if  detected  beyond  the  release  site. 

"(P)  A  description  of  the  methods  used  to 
genetically  manipulate  (he  organism,  in- 
cluding— 

"(i)   the   identity   and   location   of   rear- 
ranged or  inserted/deleted  gene  segments, 
•  "(ii)  information  on  the  control  region  of 
the  genes  and  a  description  of  the  new  traits 
or  characteristics  that  are  expressed,  and 

"(iii)  data  on  potential  for  genetic  transfer 
and  exchange  with  other  organisms  and  on 
the  genetic  stability  of  any  inserted  se- 
quence. 

"(6)  In  the  event  that  significant  evidence 
is  presented  that  the  release  of  a  novel  orga- 
nism is  resulting  in  unreasonable  risk  to 
health  or  the  environment,  the  Administra- 
tor is  authorized  to — 

"(A)  issue  a  stop  order  for  a  release  that 
has  been  allowed  or  granted  a  permit; 

"(B)  change  the  permit  conditions  and  re- 
strictions that  have  been  Imposed  on  a  re- 
lease; 

■(C)  impose  permit  conditions  and  restric- 
tions on  a  release  that  was  previously  al- 
lowed without  conditions  or  restrictions  or 
was  exempt;  or 

"(D)  require  notification  of  a  release  that 
was  previously  exempt  from  the  require- 
ments of  this  section.       1 

"(I)  Enforcement.—      ' 

"(I)  Whenever  the  Administrator  deter- 
mines that  any  person  has  violated  or  is  in 
violation  of  any  requirement  of  this  section, 
the  Administrator  may  issue  an  order  as- 
sessing a  civil  penalty  for  any  past  or  cur- 
rent violation,  requiring  compliance  immedi- 
ately or  within  a  specified  time  period,  or 
both,  or  the  Administrator  may  commence  a 
civil  action  in  the  United  States  district 
court  in  the  district  in  which  the  violation 
occurred  for  appropriate  relief,  including  a 
temporary  or  permanent  injunction, 

"(2)  Any  order  issued  pursuant  to  this  sec- 
tion may  include  a  suspension  or  revocation 
of  any  permit  issued  by  the  Administrator 
under  this  sectioli  and  shall  state  with  rea- 
sonable specificity  the  nature  of  the  viola- 
tion. Any  penalty  assessed  in  the  order  shall 
not  exceed  $25,000  per  day  of  noncompli- 
ance for  each  violation  of  a  requirement  of 
this  section. 

"(3)  Any  order  issued  pursuant  to  this  sec- 
tion shall  become  final  unless,  no  later  than 
30  days  after  the  order  or  persons  named 
therein  request  a  public  hearing.  Upon  such 
request  the  Administrator  shall  promptly 
conduct  a  public  hearing.  In  connection 
with  any  proceeding  under  this  section,  the 
Administrator  may  issue  subpoenas  for  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  relevant  papers,  books, 
and  documents,  and  may  promulgate  rules 
for  discovery  procedures. 

"(4)  If  a  violator  fails  to  take  corrective 
action  within  the  time  specified  in  a  compli- 
ance order,  the  Administrator  may  assess  a 
civil  penalty  of  not  more  than  $25,000  for 
each  day  of  continued  noncompliance  with 
the  order  and  the  Administrator  may  sus- 
pend or  revoke  any  permit  issued  to  the  vio- 
lator. 

"(5)  Any  person  who  knowingly  and  will- 
fully violates  any  provisions  of  this  section 
shall,  upon  oonviction.  be  subject  to  a  fine 
of  not  more  than  $50,000  for  each  day  of 
violation,  or  imprisonment  not  to  exceed  2 
years  for  each  day  of  a  violation. 

'(6)  Any  person  who  violates  any  require- 
ment of  this  section  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  t»  exceed  $25,000  for  each  such 


violation.  Each  day  of  such  violation  shall 
constitute  a  separate  violation. 
"(7)    Interim   status   corrective   kctiov 

OROERS.— 

"(A)  Whenever  on  the  basis  of  any  infor- 
mation the  Administrator  determines  that 
there  is  or  has  been  a  release  into  the  envi- 
ronment of  a  novel  organism  for  which  no 
permit  has  been  granted  or  in  a  manner 
which  violates  the  conditions  of  any  F>ermit 
that  has  been  granted  allowing  for  such  re- 
lease, the  Administrator  may  issue  an  order 
requiring  corrective  action  or  such  other  re- 
sponse measure  as  he  deems  necessary  to 
protect  human  health  or  the  environment, 
or  the  Administrator  may  commence  a  civil 
action  in  the  United  States  district  court  in 
the  district  in  which  the  release  occurred  or 
in  which  the  person  or  persons  the  Adminis- 
trator determines  are  responsible  for  such 
release  are  locate<jl  or  conduct  business  for 
appropriate  relief,  including  a  temporary  or 
permanent  injunction. 

"(B)  Any  order  issued  under  this  subsec- 
tion, which  may  include  a  suspension  or  rev- 
ocation of  a  permit  issued  under  this  sec- 
tion, shall  state  with  reasonable  specificity 
the  nature  of  the  required  corrective  action 
or  other  response  measure,  and  shall  specify 
a  time  for  compliance.  If  any  person  named 
in  an  order  fails  to  comply  with  the  order, 
the  Administrator  may  assess,  and  such 
person  shall  be  liable  to  the  United  States 
for,  a  civil  penalty  in  an  amount  not  to 
exceed  $25,000  for  each  day  of  noncompli- 
ance with  the  order. 

"(8)  Whenever  possible,  the  Administrator 
shall  enforce  the  provisions  of  this  section 
in  consultation  and  cooperation  with  State 
enforcement  agencies. 

"(m)  Relationship  to  Other  Law.— Noth- 
ing in  this  section  shall— 

"(1)  preempt  any  State  or  local  law: 

"(2)  otherwise  affect  any  State  or  local 
law  or  the  authority  of  any  State  or  local 
government  to  adopt  or  enforce  any  State 
or  \oca\  law,  or 

"(3)  affect  or  modify  in  any  way  the  obli- 
gations or  liabilities  of  any  person  under 
Federal  law. 

"(n)  The  Administrator  may,  at  the  Ad- 
ministrator's discretion,  issue  post  de  facto 
permits  for  releases  of  novel  organisms 
made  in  response  to  emergency  situations, 
such  as  but  not  limited  to  oil  spills,  toxic 
chemical  spills,  or  agricultural  or  environ- 
mental pest  infestations. 

"(o)  Except  as  specifically  provided  in  this 
section,  nothing  in  this  section  is  intended 
to  restrict  or  otherwise  affect  the  authori- 
ties of  the  Administrator  under  this  Act. 

"(p)  The  Administratbr  is  authorized  to 
publish  rules  and  regulations  to  implement 
the  provisions  of  this  section. 

"(q)  Appropriations.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $10,000,000  in  fiscal  year  1989, 
$15,000,000  in  each  of  the  fiscal  years  1990 
and  1991.  and  $20,000,000  in  each  of  the 
fiscal  years  1992. 1993.  and  1994. 

"(r)  The  provisions  of  this  section  shall 
expire  20  years  after  the  date  of  its  enact- 
ment, unless  hereafter  extended  by  a  law 
enacted  by  the  Congress.".* 


By  Mr.  DAMATO: 
S.  2910.  A  bill  for  the  relief  of  Lea 
Gelb.  Chaim  Morris  Gelb,  and  SidLney 
Gelb;  to  the  Committee  on  Foreign 
Relations. 


RELIEF  OF  LEA  GELB,  CHAIM  MORRIS  GELB,  AHD 
SIDNEY  GELB 

•  Mr.  D'AMATO.  Mr.  President,  old 
woimds  may  heal  themselves,  but  an- 
cient wrongs  require  action  to  be  put 
right.  I  rise  to  offer  legislation  to  cor- 
rect an  injustice  done  many  years  ago 
to  American  citizens.  Morris  and 
Lenke  Gelb  owned  a  flour  and  produce 
business  in  Munlcacevo,  Czechoslova- 
kia prior  to  World  War  II.  Because 
they  were  Jewish,  the  Gelbs  were  ad- 
vised to  flee  Czechoslovakia.  Soon 
after  their  departure,  the  Nazis  seized 
and  occupied  their  property.  Remain- 
ing family  members  were  taken  to  con- 
centration camps. 

After  the  war,  the  Gelbs  learned 
from  surviving  relatives  of  the  deterio- 
ration of  their  property  and  the  subse- 
quent annexation  of  the  region  of 
Czechoslovakia  including  Munkacevo 
into  the  Soviet  Union.  When  it  was 
clear  that  their  property  was  not  re- 
claimable,  the  Gelbs  remained  in  the 
United  States  and  filed  for  citizenship. 

Title  II  of  the  War  Claims  Act  of 
1948  provided  for  claims  of  nationals 
of  the  United  States  based  on  the  loss 
of  or  damage  to  real  property  in  many 
European  nations,  including  Czecho- 
slovakia, as  a  result  of  military  oper- 
ations. Mr.  President,  this  poses  a  pe- 
culiar problem  for  the  Gelbs.  Even 
though  their  property  was  in  Czecho- 
slovakia before  and  during  the  war,  it 
is  now  located  in  the  Soviet  Union. 

Since,  however,  the  Czech  Govern- 
ment officially  ceded  this  area  of  land 
to  the  Soviet  Union,  the  Gelb  claim 
would  still  be  compensable.  Unfortu- 
nately, Mr.  President,  this  is  not  the 
opinion  of  the  Foreign  Claims  Settle- 
ment Commission  or  the  Justice  De- 
partment. 

Therefore,  Mr.  President,  this  legis- 
lation is  necessary  to  ensure  that  the 
Gelbs  receive  a  fair  hearing  at  the 
Foreign  Claims  Settlement  Commis- 
sion. Specifically,  this  legislation  re- 
quires the  Commission  to  redetermine 
the  validity  of  the  claims  by  the  Gelbs 
without  any  regard  to  any  previous  de- 
terminations. 

There  is  precedent  for  this  action, 
Mr.  President.  In  1984,  private  legisla- 
tion was  signed  into  law.  Private  Law 
98-54,  which  directed  the  Foreign 
Claims  Settlement  Commission  to 
reopen  a  case  for  precisely  the  same 
reason— Czechoslovakian  cessation  of 
land  to  the  Soviet  Union  does  not  pre- 
clude United  States  property  claims 
from  that  region. 

I  realize,  Mr.  President,  that  there  is 
not  enough  time  to  act  on  this  legisla- 
tion in  the  100th  Congress.  I  do 
intend,  however,  to  reintroduce  this 
legislation  in  the  101st  Congress  and  I 
would  ask  colleagues  to  pass  this  legis- 
lation during  that  session.* 


By  Mr.  BYRD  (for  Mr.  Fowler): 

S.   2912.  A  bill  to  provide  for  the 

preservation  of  our  historic  heritage 
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and  resources;  to  the  Committee  on  Pi- 
nance. 

COMPREHENSIVE  PRESERVATION  ACT 

•  Mr.  FOWLER.  Mr.  President.  I  am 
pleased  to  announce  today  my  intro- 
duction of  legislation  to  strengthen 
our  Nation's  historic  preservation  pro- 
gram. How  we  conserve  and  protect 
our  past  says  much"^  about  what  our 
values  are  and  what  kind  of  society  we 
are.  Preservation  of  our  country's  pre- 
historic and  historic  heritage  is  essen- 
tial if  we  and  future  generations  are  to 
truly  know  from  whence  we  have  come 
and  where  we  are  headed. 

This  past  year  has  been  an  exciting 
time  for  preservation  in  the  United 
States.  We  passed  Senator  Bradley's 
abandoned  shipwreck  bill.  Legislative 
efforts  to  protect  the  Civil  War  battle- 
fields at  Manassas  and  Antietam.  and 
to  strengthen  our  laws  against  the 
looting  of  archeological  resources  have 
moved  close  to  enactment.  And  here, 
in  this  magnificent  early  20th  century 
building,  a  public-private  partnership 
has  restored  the  glory  of  Union  Sta- 
tion, to  stand  once  again  among  the 
great  monuments  in  our  Nation's  Cap- 
ital. 

And  yet,  for  all  of  these  triumphs, 
there  are  many  problems,  many  unan- 
swered questions  about  the  Federal 
historic  preservation  program.  If  we 
have  made  some  progress  in  improving 
the  protection  of  our  Nation's  phehis- 
toric  and  historic  resources,  there  are 
still  too  many  gaps  in  that  protection. 
If  we  have  made  some  advance  in 
saving  particular  parts  of  our  national 
heritage  from  uncontrolled  develop- 
ment, many  more  sites  face  current  or 
future  peril  because  of  inadequate  na- 
tionwide standards.  If  we  can  take 
some  encouragement  from  the  smash- 
ing success  of  Union  Station,  it  must 
be  acknowledged  that  recent  changes 
in  the  Tax  Code  have  sharply  reduced 
the  financial  attractiveness  of  preser- 
vation investments  by  the  private 
sector.  If  we,  the  Congress,  can  lake 
some  justifiable  pride  in  preventing 
administration  attempts  to  reduce  or 
eliminate  Federal  funding  for  historic 
preservation,  the  reality  is  that  actual 
appropriations  for  these  programs 
have  fallen  far  short  of  what  was  pro- 
vided under  the  last  administration, 
and  even  further  short  of  the  actual 
need.  Finally,  if  we  have  seen  an  ex- 
plosion of  interest  and  involvement  in 
preservation  by  State  and  local  gov- 
ernments and  by  the  private  sector,  we 
have  also  witnessed  in  many  ways  an 
abdication  of  Federal  responsibilities, 
financial  and  otherwise. 

It  is  with  this  backdrop,  of  encourag- 
ing recent  trends  but  long-term  con- 
cerns, that  I  introduce  the  Compre- 
hensive Preservation  Act  of  1988,  legis- 
lation designed  to  strengthen  the  pro- 
tections for  our  country's  prehistoric 
and  historic  heritage,  to  provide  ade- 
quate Federal  grant  and  tax  incentives 
for   preservation   efforts,   and   to   im- 


prove the  clout  and  the  accountability 
of  the  Federal/State/tribal/local  orga- 
nization of  preservation  programs. 

The  legislation  is  divided  into  nine 
titles.  Title  I  concerns  the  organiza- 
tion of  Federal  preservation  programs. 
Among  other  things,  a  new  National 
Center  for  Preservation  Technology 
would  be  created  as  a  private,  nonprof- 
it subsidiary  of  the  Federal  preserva- 
tion program.  The  national  center 
would  be  charged  with  the  responsibil- 
ity of  developing  and  disseminating 
preservation  technologies.  A  Septem- 
ber 1986  report  by  the  Office  of  Tech- 
nology Assessment  found  that  "the 
lack  of  adequate  (preservation)  tech- 
nology transfer  demonstrates  a  con- 
spicuous need  for  an  institution  to  co- 
ordinate research,  disseminate  infor- 
mation, and  provide  training  about 
new  technologies."  The  center  estab- 
lished by  my  bill,  which  is  based  on 
the  work  of  the  National  Coalition  for 
Applied  Preservation  Technology,  is  in 
response  to  that  need. 

I  will  return  to  a  further  discussion 
of  the  organizational  details  of  my  bill 
later. 

Titles  II,  III,  and  IV  address  State, 
tribal,  and  local  preservation  pro- 
grams, respectively.  Basically,  these 
sections  of  my  bill  are  aimed  at  recog- 
nizing, and  facilitating  an  expanded 
role  for  each  of  these  parties  in  the 
national  preservation  program.  In  ad- 
dition, and  contrary  to  an  all  too  fre- 
quent current  occurrence,  when  Feder- 
al responsibilities  are  transferred  to 
another  level  of  government,  so  will  be 
the  resources  to  pay  for  them.  As  a 
former  local  official  myself,  I  strongly 
believe  in  this  concept  of  matching  re- 
sources with  responsibilities  as  a  cen- 
tral tenet  of  our  Federalist  system. 

Title  V  is  aimed  at  assuring  suffi- 
cient, long-term  funding  for  Federal 
preservation  programs.  It  does  so  by 
incorporating  the  historic  preservation 
fund  provisions  of  S.  2199,  the  Ameri- 
can Heritage  Trust  Act  which  I  am 
pleased  to  sponsor  along  with  Senator 
Chafee.  These  provisions  would  make 
the  historic  preservation  fund,  which 
in  theory  is  already  a  trust  fund  for 
preservation  purposes  financed  by 
annual  contributions  of  $150  million 
from  Outer  Continental  Shelf  re- 
ceipts, into  a  true  trust  fund.  The  fail- 
ure of  the  current  arrangement  is 
demonstrated  by  the  actual  appropria- 
tions from  the  fund— only  about  $25 
million  a  year  under  the  current  ad- 
ministration—and by  the  accumulated 
unappropriated  balance  in  the  fund- 
now  over  $1  billion.  The  measure  I  am 
introducing  today  would  guarantee 
annual  spending  from  the  fund  of  at 
least  $100  million. 

While  I  believe  we  need  an  expanded 
Federal  leadership  role  in  promoting 
historic  preservation,  including  the 
relatively  small  but  significant  expan- 
sion in  spending  from  the  historic 
preser\'ation   fund,   we   must  be  very 


aware  of  the  overall  deficit  crisis  af- 
flicting our  Government.  Therefore, 
my  legislation  contains  three  features 
designed  to  insure  a  fiscally  responsi- 
ble program.  First,  almost  all  of  the 
initiatives  established  by  my  proposal, 
from  expanding  education  programs, 
to  the  National  Center  for  Preserva- 
tion Technology,  to  the  preservation 
tax  incentives,  are  to  be  financed  from 
the  Federal  side  by  the  trust  fund,  not 
be  general  revenues.  Second,  there  is 
provision  for  the  termination  of  addi- 
tional Federal  contributions  into  the 
historic  preservation  fund  when  the 
fund  balance  reaches  five  times  its 
current  value.  Finally,  like  the  current 
system,  the  Federal  preservation  pro- 
gram under  my  legislation  is  based  on 
limited  Federal  grant  and  tax  incen- 
tives leveraging  additional  resources 
from  State  and  local  governments  and 
the  private  sector. 

Title  VI  strengthens  Federal  tax  in- 
centives for  the  protection  of  archeo- 
logical resources.  One  provision  makes 
preservation  expenditures  for  archeo- 
logical sites  and  historic  landscapes  el- 
igible for  the  existing  preservation  tax 
credit.  Another  section  increases  the 
tax  value  for  the  donation  of  an  arche- 
ological site.  Finally,  donations  of  ar- 
cheological artifacts  not  registered 
under  the  new  artifact  registration 
program— created  in  title  IX  of  this 
bill— would  not  be  tax  deductible. 

By  providing  financial  incentives 
and  by  in  essence  extending  a  Federal 
"seal  of  approval"  for  preservation  ex- 
penditues,  the  Internal  Revenue  Code 
has  been  perhaps  the  biggest  booster 
of  private  sector  investment  in  historic 
structures.  The  proposals  in  title  VI 
are  designed  to  extend  this  boost  to  in- 
vestments for  the  preservation  of  ar- 
cheological properties.  The  last  sec- 
tion aims  at  removing  any  Federal  tax 
incentive  for  trafficking  in  looted  arti- 
facts. 

Title  VII  is  taken  verbatim  from  S. 
2115,  Senator  Danforth's  community 
Revitalization  Tax  Act  of  which  I  am  a 
cosponsor.  Basically,  this  title  seeks  to 
restore  the  effectiveness  of  the  low- 
income  housing  and  rehabilitation  tax 
credits,  which  were  severely  limited  by 
the  1986  Tax  Reform  Act.  In  a  dra- 
matic demonstration  of  the  impact  of 
these  changes  on  historic  preservation, 
a  recent  National  Park  Service  study 
discovered  that  in  1987  historic  reha- 
bilitation activity  fell  to  the  lowest 
level  since  the  very  first  year  of  the  re- 
habilitation tax  credit  back  in  1977. 

Specifically  S.  2115— and  title  VII  of 
my  bill:  removes  the  rehabilitation 
and  low-income  housing  credits  from 
the  passive  loss  rules;  tightens  the  ex- 
isting limitations  on  individual  taxpay- 
er use  of  all  business  tax  credits,  in- 
cluding the  rehabilitation  and  low- 
income  housing  credits;  conforms  the 
at-risk  rules  for  the  rehabilitation 
credit    to    those    of    the    low-income 
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credit  in  order  to  encourage  a  more  co- 
ordinated use  of  the  two  credits;  and 
removes  disincentives  to  nonprofit 
sponsorship  of  rehabilitation  and  low- 
income  housing. 

Taken  together,  these  provisions  will 
restore  the  rehabilitation  and  low- 
income  housing  tax  credits  to  the 
strong  investment  incentives  which 
were  intended  by  Congress,  and  which 
existed  in  fact  prior  to  the  Tax 
Reform  Act  of  1986.  However,  in  rec- 
ognition of  fiscal  reality  this  legisla- 
tion further  tightens  the  restrictions 
on  over-use  and  abuse  of  the  credits. 

Title  VIII  of  my  bitt.  is.  in  my  opin- 
ion, one  of  the  most  important  por- 
tions of  the  entire  measure.  It  estab- 
lishes a  comprehensive  education  and 
training  program  which  among  other 
things  includes  provisions  to  increase 
public  awareness  of  and  participation 
in  historic  preservation,  and  to  im- 
prove and  expand  training  opportuni- 
ties in  reservation  fields,  including  spe- 
cial assistance  to  historically  black  col- 
leges and  universities  to  establish  pres- 
ervation degree  programs. 

As  with  so  many  areas  in  our  free  so- 
ciety, public  education  must  be  at  the 
root  of  any  successful  effort  to  pro- 
mote historic  preservation.  Only  if  our 
citizens  are  concerned  about  threats  to 
our  national  heritage  will  our  protec- 
tion efforts  be  successful,  and  lasting. 
And  only  if  the  public  understands 
and  supports  the  values  underlying 
our  preservation  programs  will  these 
programs  receive  the  kind  of  backing, 
financial  and  otherwise,  which  they 
need  to  achieve  their  objectives. 

Title  IX  is  the  heart  of  the  en- 
hanced protection  standards  offered 
by  the  Comprehensive  Preservation 
Act.  This  section  spells  out  Federal  re- 
sponsibilities for  our  National  Preser- 
vation Program.  It  clarifies,  coordi- 
nates and  strengthens  Federal  agency 
preservation  responsibilities,  the  Na- 
tional Register,  and  the  National  His- 
toric Landmarks  Program.  Among 
these  provisions  are  strengthened  au- 
thorities for  timely  action  to  protect 
threatened  historic  properties  so  that 
we  will  not  again  be  faced  with  a  last- 
minute  crisis  like  the  Manassas  case. 

Title  IX  also  contains  a  number  of 
items  aimed  at  expanding  and  improv- 
ing Federal  efforts  to  preserve  and 
learn  from  archeological  resources. 
For  example,  my  legislation  builds 
upon  the  abandoned  shipwreck  bill  en- 
acted earlier  this  session  by  extending 
Federal  protection  to  submerged  his- 
toric properties,  including  abandoned 
shipwreck  sites,  lying  between  3  and 
200  nautical  miles  offshore.  There  are 
also  provisions  to  improve  the  value 
and  the  conduct  of  Federally-spon- 
sored archeology— which  may  involve 
as  much  as  $300  million  a  year  in  ex- 
penditures—by focusing  the  work  on 
important  research  questions,  and  by 
requiring  the  professional  certification 


of  archeologists  who  wish  to  partici- 
pate in  the  Federal  program. 

In  addition  the  legislation  attempts 
to  curb  the  looting  and  illegal  trade  or 
archeological  resources  by:  establish- 
ing a  voluntary  registration  of  antiqui- 
ties program  to  both  encourage  the 
conduct  of  scientifically  valid  excava- 
tions and  create  a  potential  market  in- 
centive in  favor  of  certified  antiquities; 
calling  for  an  international  conference 
on  the  antiquities  trade;  reforming 
and  strengthening  Federal  laws 
against  unauthorized  removal  and 
trade  of  archeological  resources  from 
public  and  Indian  lands;  and  providing 
information  and  incentives  to  encour- 
age private  owners  of  archeological  re- 
sources to  protect  those  resources. 

Finally,  title  IX  establishes  a  set  of 
principles  to  govern  Federal  policy  on 
the  rebuttal  of  human  remains  and 
grave-associated  artifacts.  This  has 
been  a  contentious  question,  raising  a 
number  of  difficult  ethical,  religious, 
scientific,  and  legal  issues  between  and 
among  native  Americans,  the  scientific 
community,  and  government.  My  bill 
attempts  to  address  the  problem  by 
reconciling  the  competing  claims  of 
scientific  research  and  the  desires  of 
cultural  descervdants. 

Now.  to  return  to  the  issue  of  organi- 
zational reform,  in  order  to  promote 
the  maximum  amount  of  comment  on 
this  important  issue.  I  am  presenting 
two  alternative  organizational  ar- 
rangements, both  of  which  are  de- 
signed to  strengthen  the  visibility,  the 
accountability  and  the  clout  of  the 
Federal  historic  preservation  program. 
The  first  alternative,  which  is  in- 
cluded in  the  Comprehensive  Preser- 
vation Act  of  1988.  contains  the  fol- 
lowing provisions: 

Creates  a  new  historic  preservation 
agency  to  oversee  and  coordinate  the 
national  program.  This  new  agency 
would  not  represent  an  expansion  of 
the  Federal  bureaucracy,  but  would  be 
put  together  by  transferring  existing 
functions  and  personnel  from  the  Ad- 
visory Council  on  Historic  Preserva- 
tion—which would  be  abolished—  and 
the  National  Park  Service— which 
would  transfer  some  of  its  "external" 
programs  to  the  new  agency.  The  new 
system  would  increase  the  visibility 
and  accountability  of  preservation 
concerns  within  the  Federal  Govern- 
ment; and 

Strengthens  the  independence  of 
the  National  Park  Service  within  the 
Interior  Department  by:  making  its  di- 
rector subject  to  Senate  confirmation, 
transferring  the  Secretary  of  Interi- 
or's responsibilities  for  the  Park  Serv- 
ice to  the  Director,  and  creating  sepa- 
rate deputy  director  positions  for  the 
Park  Service  and  for  recreation,  con- 
servation, and  open  space.  By  reducing 
control  of  the  Park  Service  by  the 
large,  and  essentially  development-ori- 
ented Interior  Department,  the  serv- 
ice's ns^tural  and  cultural  conservation 


responsibilities  will  receive  clearer  and 
more  visible  direction. 

The  second  organizational  option, 
contained  in  the  Parks.  Preservation, 
and  Recreation  Reorganization  Act 
has  the  following  features: 

Creating  a  new  Assistant  Secretary 
for  Conservation.  Preservation  and 
Recreation  within  the  Department  of 
Interior,  which  will  be  subject  to 
Senate  confirmation,  and  establishing, 
under  the  new  Assistant  Secretary, 
separate  directors  for  the  National 
Park  Service,  historic  preservation, 
and  recreation.  This  arrangement 
seeks  to  build  upon  the  current  Na- 
tional Park  Service  structure,  but 
raises  the  profile  of  these  programs  by 
essentially  elevating  each  part  one 
"notch"  within  the  Interior  Depart- 
ment; 

Establishing  a  Preservation  Agency 
within  the  Interior  Department, 
headed  by  a  Director  appointed  by  the 
new  Assistant  Secretary  for  Conserva- 
tion, Pre.servation,  and  Recreation; 
and 

Retaining  the  existing  Advisory 
Council  on  Historic  Preservation. 

To  sum  up,  I  am  introducing  today  a 
legislative  package  designed  to  expand 
and  strengthen  our  national  commit- 
ment to  historic  preservation.  My  leg- 
islation contains  enhanced  protection, 
increased  incentives,  and  organization- 
al reform  to  further  those  objectives. 

The  measure  I  place  before  you  is 
the  product  of  many  hands,  though  I 
alone  accept  full  responsibility  for  the 
total  package.  I  want  to  especially 
thank  Loretta  Neumann  and  Kathleen 
Reinburg  with  the  Society  for  Ameri- 
can Archaeology,  Eric  Hertfilder  and 
Nancy  Miller  with  the  National  Con- 
ference of  State  Historic  Preservation 
Officers,  Nellie  Longsworth  with  Pres- 
ervation Action,  Ian  Spatz  and  Helen 
Hooper  with  the  National  Trust  for 
Historic  Preservation,  Malcolm  Sim- 
mons with  the  Congressional  Research 
Service,  Liz  Lyon  with  the  State  of 
Georgia  Historic  Preservation  Section. 
Greg  Paxton  with  the  National  Alli- 
ance of  Statewide  F»reservation  Orga- 
nizations, and  all  of  the  other  individ- 
uals and  organizations  who  have  con- 
tributed so  much  to  this  effort  with 
their  analyses  and  recommendations. 

Introduction  of  the  legislation  today 
is  only  the  first  step  in  placing  historic 
preservation  on  the  action  agenda  for 
the  next  Congress  which  convenes  in 
January,  and  I  look  forward  to  work- 
ing with  all  interested  parties  in 
making  further  improvements  before  I 
reintroduce  the  package  next  year. 

The  next  Congress,  the  101st.  will 
celebrate  the  congressional  bicenten- 
nial, and  it  will  be  altogether  fitting 
and  appropriate  for  it  to  make  a 
strong  contribution  toward  conserving 
our  national  heritage.* 
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S.  2913.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  modify  the  calcula- 
tion of  Federal  deficits  and  maximum 
deficit  amounts  under  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  to  modify  the 
maximum  deficit  amounts  set  by  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985;  to  the  Com- 
mittee on  Government  Affairs. 

KEMOVtlfC  THE  SOCIAL  SECTTKITY  TRUST  rUND 
raOM  THX  BUDGET. 

•  Mr.  HEINZ.  Mr.  President,  we  in 
this  body  are  used  to  facing  hard  deci- 
sions—especially when  we  are  dealing 
with  hard  facts  associated  with  deficit 
spending.  The  issue  I  wish  to  address 
today  is  related  to  that  deficit:  What 
should  be  done  with  Social  Security 
trust  fund  surpluses  that  are.  in  fact. 
hiding  the  true  deficit? 

This  is  not  a  new  issue.  Since  1983, 
when  we  changed  the  Social  Security 
program  to  make  sure  that  reserves 
would  be  put  aside  for  future  retirees, 
Social  Security  surpluses  have  been 
accumulating— at  first  very  slowly,  and 
now  in  quite  significant  amounts.  In 
fact,  they  are  accumulating  at  the 
pace  of  $109  million  per  day.  Since 
1983.  however,  these  surpluses  also 
have  been  used  to  mask  the  Nation's 
real  budget  deficit.  It  shouldn't  take  a 
wizard  of  economics  to  tell  us  that  this 
simply  does  not  bode  well  for  today's 
workers— who  are  tomorrow's  retirees. 

Mr.  President,  this  is  a  serious  prob- 
lem which,  in  my  opinion,  we  must  ad- 
dress soon.  Let  me  explain  why. 

Right  now.  the  Social  Security  trust 
fund  is  masking  the  country's  real  def- 
icit—about $40  billion  in  fiscal  year 
1988  alone.  In  fiscal  year  1989.  the 
Social  Security  trust  fund  surplus  is 
projected  to  be  another  $46  billion. 

In  1993.  once  Gramm-Rudman-Hol- 
lings  runs  its  course,  the  deficit  is  to 
be  zero.  What  we  will  find,  however,  if 
we  stripped  away  the  mask  of  the 
Social  Security  surplus,  is  that  the 
real  deficit  will  be  a  startling  $99  bil- 
lion in  1993— not  zero  as  people  will 
think  and  believe.  And  if  we  continue 
the  current,  flawed  method  of  calcu- 
lating the  budget  deficit  in  1994.  what 
will  be  reported  as  a  zero  deficit  will 
actually  balloon  to  am  underlying  $113 
deficit  without  passing  a  single  bill  to 
spend  new  money. 

If  Social  Security  surpluses  continue 
to  be  counted  against  the  general  fund, 
deficit,  as  now.  this  distortion  will* 
grow  more  and  more  pronounced  with 
each  passing  year.  Ultimately.  I  be- 
lieve there  will  be  a  massive  and  en- 
trenched structural  deficit,  a  deficit 
that  will,  in  fact,  have  far-reaching  im- 
plications for  our  national  economy 
for  the  rest  of  this  century  and  well 
into  the  next. 

Mr.  President,  if  we  do  nothing  now. 
we  will  need  to  take  a  butcher  knife, 
not  a  scalpel  to  Government  programs, 
to  cut  and  eliminate  the  $113  billion 


deficit  we  will  suddenly  face  in  1994.  It 
has  been  very  difficult  to  cut  Govern- 
ment spending  this  year  to  meet 
Gramm-Rudman-Hollings'  targets  call- 
ing for  a  $25  billion  cut,  and  I  expect  it 
will  be  just  as  difficult  next  year.  Why 
do  we  think  it  will  be  easier  in  1994 
when  we  will  no  longer  have  the  Social 
Security  surpluses  to  hide  t)ehind? 

We  are  talking  about  some  very  big 
numbers.  By  2030  or  thereabouts,  the 
total  assets  in  the  Social  Security  trust 
fund  are  projected  to  be  about  30  per- 
cent of  that  year's  gross  national  prod- 
uct. In  fact,  by  2005,  according  to  cur- 
rent projections,  the  trust  fund  will 
have  accumulated  reserves  of  about 
$2.6  trillion  in  today's  dollars.  That 
surplus,  if  it  is  not  'lent  and  spent"  as 
we  are  doing  now,  would  be  enough  to 
eliminate  most  or  all  of  the  national 
debt,  which  stands  at  $2.4  trillion 
today. 

In  just  11  years— by  the  year  2000— 
following  the  current  policy  of  "lend 
and  spend,"  we  will  end  up  with  a  na- 
tional debt  of  about  $5  trillion,  about 
twice  what  we  have  now,  all  the  time 
reporting  balanced  budgets  from  1993 
on.  Furthermore,  the  interest  we  will 
have  to  pay  on  this  debt  will  absorb 
between  one-half  and  three-quarters 
of  all  general  revenues  in  the  year 
2000.  and  a  higher  percentage  each 
year  thereafter. 

Our  goal  must  be  to  halt  the  growth 
of  the  national  debt.  The  only  way  to 
do  it  is  to  get  Social  Security  out  of 
the  budget  and  look  at  the  deficit  for 
what  it  really  is.  without  the  shadows 
and  mirrors  now  provided  by  the 
Social  Security  surpluses.  We  need  the 
will  to  be  responsible  and  make  re- 
sponsible choices  now— not  3  or  4 
years  from  now;  the  problem  will  be 
too  big  and  too  daunting. 

Mr.  President,  I  know  the  trust  fund 
is  scheduled  to  be  removed  from  the 
budget  in  1994.  My  fear  is  that  the 
hidden  deficit  by  that  time  will  be  so 
large  and  so  embarrassing  that  Con- 
gress will  heed  that  suggestion  I  men- 
tioned earlier  and  actually  continue 
calculating  the  trust  fund  in  with  the 
deficit  rather  than  go  through  the 
very  public  pain  of  doing  what  is 
needed  to  eliminate  the  deficit.  If  that 
happens,  our  national  debt  will  surely 
continue  to  soar.  Our  Social  Security 
surpluses  will  in  effect  be  spent  to  fi- 
nance current  obligations.  Worse  still, 
what  non-Social  Security  revenues  we 
reserve  will  increasingly  be  paying  in- 
terest on  the  national  debt,  leaving 
less  and  less  to  pay  for  highways  and 
bridges,  job  training,  and  health  care. 

I  want  to  point  out  that  just  the  in- 
terest on  the  Nation's  accumulating 
debt  already  consumes  14  percent  of 
each  year's  budget  and  28  percent  of 
this  year's  non-Social  Security,  or  gen- 
eral revenues.  As  the  debt  builds, 
those  dollars  paying  the  interest  on 
the  debt  are  not  available  for  other 
programs.  New  programs  are  in  com- 


petition with  those  already  in  place. 
The  drug  program  will  not  be  funded 
the  way  it  ought  to  be;  our  education 
programs  are  now  being  fully  funded, 
housing  projects  and  programs  for  the 
elderly  have  already  been  curtailed. 
And.  I  should  point  out.  those  dollars 
used  to  pay  our  interest  debt  do  not  go 
to  poor  people,  to  struggling  students, 
or  to  research  cancer  or  Alzheimer's 
disease.  Rather,  the  individuals  who 
get  the  interest  payments  are  the  most 
affluent— investors,  bankers,  finan- 
ciers—and many  are  foreigners. 

Obviously,  the  way  we  are  going  en- 
sures that  people  who  need  help  will 
get  poorer.  Those  who  are  already  well 
off  will  get  richer. 

What  I  am  suggesting  today  makes 
fiscal  sense.  I  ask  you,  my  colleagues, 
to  weigh  the  consequences  of  doubling 
the  national  debt  and  its  interest.  In 
fiscal  year  1989  we  can  expect  to  pay 
$177  billion  in  interest  payments,  or  28 
percent  of  our  non-social  security— or 
general— revenues.  If  we  continue  to 
build  the  national  debt  as  we  have 
been,  our  interest  payment  in  just  11 
years,  by  2000,  will  consume  $375  bil- 
lion a  year  of  revenue  dollars.  If  we 
have  even  a  small  surge  in  inflation,  it 
could  go  much,  much  higher. 

EJvery  day  we  postpone  removing  the 
trust  fund  off  budget  simply  com- 
pounds the  pain.  As  the  surplus  spi- 
rals, the  task  will  become  more  intimi- 
dating. 

For  that  reason  I  am  introducing 
legislation  to  take  the  last  step  in  re- 
moving Social  Security  from  the  Fed- 
eral budget  and  to  disclose  the  true 
state  of  the  Federal  budget.  I  realize 
that  this  bill  will  not  be  passed  this 
year,  but  I  am  putting  it  forward  at 
this  time  to  ensure  its  consideration 
during  the  budget  reconciliation  proc- 
ess next  year. 

The  measure  I  am  proposing  at- 
tempts to  do  four  things:  First,  leave 
Gramm-Rudman-Hollings'  targets  in 
place;  second,  freeze  the  Social  Securi- 
ty surplus  at  the  current  levels  which 
can  be  counted  against  the  deficit; 
third,  remove  the  Social  Security  trust 
fund  from  the  "deficit  counting  game" 
by  revealing  the  $46  billion  additional 
deficit  at  the  end  of  FY  1993;  and 
fourth,  extend  the  G-R-H  law  2  years 
to  eliminate  the  $46  billion  deficit  al- 
together. 

Mr.  President,  let  us  agree  that  in 
future  years,  we  will  not  use  more 
Social  Security  surplus  than  the  pro- 
jected $46  billion  Social  Security  sur- 
plus in  fiscal  year  1989  to  calculate  the 
national  deficit.  Freezing  the  use  of 
Social  Security  surpluses  to  offset  the 
deficit  will  force  us  to  look  at  a  more 
accurate  representation  of  that  year's 
deficit— and  take  appropriate  action 
by  either  cutting  Government  spend- 
ing or  raising  additional  revenues.  If 
we  take  such  action  in  increments,  the 
pain  of  taking  such  action  later  should 


be  reduced,  and.  we  will  not  risk  future 
Congresses,  succumbing  to  the  tempta- 
tion of  usiiig  the  Social  Security  sur- 
pluses to  finance  a  continuing  spend- 
ing spree. 

In  1983  we  revised  the  Social  Securi- 
ty Program  to  make  sure  that  there 
would  be  a  surplus  reserve.  Today's 
workers— euphemistically  called  the 
baby-boomers— will  be  retiring  at  a 
time  when  there  will  be  fewer  workers 
to  support  them.  We  must  make  sure 
that  the  revenues  that  have  been 
building  up  for  these  future  retirees 
are  protected  for  their  uses.  They  will 
not  be  there  if  they  have  been  loaned 
out  to  a  government  that  is  already 
hopelessly  overextended. 

I  urge  my  colleagues  to  join  with  me 
in  meeting  realistic  budgetary  goals 
during  the  next  few  years  to  ensure 
prosperity  down  the  road.  I  urge  my 
colleagues'  support  for  a  proposal 
which  will  reduce  public  spending  in  a 
planned,  thoughtful  manner  over  the 
next  few  years  rather  than  risk  either 
an  entrenched  structural  deficit  or 
abrupt  cuts  which  promise  to  be  even 
more  difficult  to  make.  I  urge  my  col- 
leagues' support  for  a  plan  that  would 
ensure  future  retiree  benefits  as  well 
as  a  reduction  in  the  national  debt, 
thus  assuring  our  country's  overall 
economic  strength.  It  won't  be  easy, 
but  it  must  be  done. 

Mr.  F»resident,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2913 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatiivs  of  the  United  Stales  of 
America  in  Congress  assembled, 

SKCTION  1.  MODIKK  ATION  OK  INCIXSION  OF  RE- 
tKIPTS  AND  niSBlKSEMKNTS  OK 
SOCIAL  SECIRITY  TRl'ST  KINDS 
W1»:N  rAHlLATINU  IMAXIMIM  DEKI- 
flT  AMOINTS. 

Section  (3)(<>  of  the  Congressional  Budget 
and  Impounctnent  Control  Act  of  1974  is 
amended— 

(1)  by  striking  "for  any  fiscal  year"  in  the 
second  sentence,  and  inserting  in  lieu  there- 
of "for  fiscal  years  preceding  1990". 

(2)  by  inserting  after  the  second  sentence 
the  following: 

"In  calculating  the  deficit  for  purposes  of 
comparison  with  the  maximum  deficit 
amount  and  in  calculating  the  excess  deficit, 
for  fiscal  years  1990  through  1993— 

"(A)  an  amount  of  the  sum  of  receipts  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Trust  Fund  for  such  fiscal  year  and  taxes 
payable  under  sections  1401(a).  3101(a),  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1986  during  such  fiscal  year  shall  be  includ- 
ed in  total  revenues  for  such  fiscal  year 
equal  to: 

"(i)  the  sum  of  the  disbursements  of  each 
such  trust  fund  during  that  year;  plus 

"(ii)  the  excess  of  receipts  and  taxes  over 
disbursements  of  the  trust  funds  for  fiscal 
year  1989:  and 

"(B)  the  disbursements  of  each  such  trust 
fund  shall  be  included  in  total  budget  out- 
lays for  such  fiscal  year". 


SEC  2.  MAXIMI'M  DEKICIT  A.MOI'NT. 

Section  3(7)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  to  read  as  follows: 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1985,  $171,900,000,000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986.  $144,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987,  $144,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  $144,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989.  $136,000,000,000: 

"(P)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1990.  $100,000,000,000; 

"(G)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1991.  $64,000,000,000; 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1992,  $28,000,000,000; 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1993.  $0,000,000,000; 

"(J)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1994.  $23,000,000,000: 

"(K)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1995.  $0,000,000.000.» 


ADDITIONAL  COSPONSORS 

S.   1489 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1489,  a  bill  to  amend  sec- 
tion 6  of  the  Internal  Revenue  Code  of 
1986  to  exempt  certain  publicly  of- 
fered regulated  investment  companies 
from  the  disallowance  of  indirect  de- 
ductions through  pass  thru  entities. 

S.  2709 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Georgia 
[Mr.  PowLER],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  2709,  a  bill  to  clari- 
fy the  U.S.  obligation  to  observe  occu- 
pational safety  and  health  standards 
and  to  clarify  the  U.S.  responsibility 
for  harm  caused  by  negligence  at  any 
workplace  owned  by.  operated  by,  or 
under  contract  with  the  United  States. 

S.  2724 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2724.  a  bill  to  amend  the  Export 
Administration  Act  of  1979. 

S.  2805 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2085,  a  bill  to  amend  title  VII 
of  the  Social  Security  Act  to  authorize 
appropriations  for  the  Office  of  Rural 
Health  Policy  and  to  establish  a  Na- 
tional Advisory  Committee  on  Rural 
Health,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION.  307 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from   Oklahoma    [Mr.    Nickles],    the 


Senator  from  Montana  [Mr.  Badcus], 
and  the  Senator  from  Illinois  [Mr. 
Simon]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  307,  a  joint 
resolution  to  designate  the  decade  be- 
ginning January  1.  1988.  as  the 
"Decade  of  the  Brain." 

SENATE  JOINT  RESOLUTION  375 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dood]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  375,  a  joint 
resolution  designating  October  22, 
1988,  as  "National  Chester  F.  Carlson 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  Georgia  [Mr.  Nunn],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Louisiana 
[Mr.  Breaux],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 381,  a  joint  resolution  to  desig- 
nate October  30.  1988,  as  "Fire  Safety 
at  Home  Day— Change  Your  Clock, 
Change  Your  Battery." 

SENATE  CONCURRENT  RESOLUTION  1  50 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 150.  a  concurrent  resolution  con- 
cerning human  rights  of  the  Sikhs  in 
the  Punjab  of  India. 

SENATE  RESOLUTION  463 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Resolution  463,  a  resolution 
expressing  the  sense  of  the  Congress 
that  Federal  laws  regarding  the  tax- 
ation of  State  and  local  government 
bonds  should  not  be  changed  in  order 
to  increase  revenue. 

SENATE  RESOLUTION  4  70 

At  the  request  of  Mr.  Riegel,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Resolution  470,  a  resolution  re- 
lating to  Great  Lakes  medical  waste. 

senate  RESOLUTION  492 

At  the  request  of  Mr.  Sybims,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Wyoming  [Mr.  Wallop],  and  the 
Senator  from  Texas  [Mr.  Gramm] 
were  added  as  cosponsors  of  Senate 
Resolution  492,  a  resolution  to  express 
concern  about  the  Soviet  bloc  govern- 
ments. 
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Ctctober  18,  1988 


SENATE  CONCURRENT  RESOLU- 
TION 165-TO  CORRECT  THE 
ENROLLMENT  OP  H.R.  3146 

Mr.  BYRD  (for  Mr.  Simon)  submit- 
ted the  following  concurrent  resolu- 
tion: which  was  considered  and  agreed 

S.  Con.  Res.  165 

Resolved  by  the  Senate  ithe  House  of  Rep- 
resentatixiea  concurringK  That  in  the  enrolJ- 
ment  of  the  bill  (H.R.  3146).  the  Clerk  of 
the  House  of  Representatives  shall  make 
the  following  correction: 

<1)  In  subsection  (b)  of  Section  2.  strike 
•■(cX3)". 


October  18.  1988 
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SENATE  RESOLUTION  502-COM- 
MENDING  A.  BLAIR  CROW- 
NOVER  FOR  HIS  SERVICE  TO 
THE  SENATE 

Mr.  STENNIS  (for  himself.  Mr. 
Hatch.  Mr.  Kennedy,  Mr.  Simon.  Mr. 
Pell.  Mr.  Dole,  and  Mr.  Stafford). 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  502 

Whereas.  A.  Blair  Crownover.  Senior 
Counsel  in  the  Office  of  the  Legislative 
Counsel  of  the  Senate,  is  retiring  at  the  end 
of  the  100th  Congress,  after  having  served 
for  more  than  twenty-six  years  as  an  attor- 
ney on  the  staff  of  the  Legislative  Counsel 
of  the  Senate:  and 

Whereas,  during  this  long  period  of  serv- 
ice, A.  Blair  Crownover  has  performed  his 
duties  for  the  Senate  with  skill  and  distinc- 
tion: Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  extends  its  appreciation  and  grati- 
tude to  A.  Blair  Crownover  for  his  long  and 
faithful  service  in  the  Office  of  the  Legisla- 
tive Counsel  of  the  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  A.  Blair 
Oownover. 


AMENDMENTS  SUBMITTED 


MONTANA  WILDERNESS  ACT 


MELCHER  AMENDMENT  NOS. 
3714  THROUGH  3716 

Mr.  MELCHER  proposed  three 
amendments  to  the  bill  (S.  2751)  to 
designate  certain  lands  in  Montana  as 
wilderness,  to  release  other  forest 
lands  for  multiple  use  management, 
and  *»F-ether  purposes:  as  follows: 
Amendment  No.  3714 

On  page  39,  lines  18  and  19,  strike  "Land 
and  Resource  Management  Plans"  and 
insert  "second  roadless  area  review  and  eval- 
uation (RARE  ID". 

On  page  40,  lines  1  and  2,  strike  "Land  and 
Resource  Management  Plans"  and  insert 
•RARE  11". 

On  page  40,  lines  11  and  12.  strike  "Land 
and  Resource  Management  Plans"  and 
insert  "RARE  II". 

Amendment  No.  3715 
Beginning  on  page  52,  line  7.  strike  Sec- 
tion 5  in  its  entirety  and  insert  the  following 
new  language: 


RELEASE  TO  NONWILOEXNESS  USES 

Sec.  S.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
adequately  met  the  wilderness  study  re- 
quirements of  Public  Law  94-557  and  Public 
Law  95-150: 

(2)  the  Department  of  Agriculture  has 
completed  the  Second  Roadless  Area 
Review  and  Evaluation  Program  (RARE  II); 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness  potential  of  these  and  other 
areas  through  its  Land  and  Resource  Man- 
agement Planning  for  National  Forests;  and 

(4)  the  Congress  has  made  its  own  exami- 
nation of  National  Forest  System  roadless 
areas  in  the  State  of  Montana  and  of  the 
environmental  impacts  associated  with  al- 
ternative allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  Without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the 
RARE  II  final  environmental  impact  state- 
ment (dated  January  1979)  with  respect  to 
National  Forest  System  lands  in  States 
other  than  Montana,  such  statement  shall 
not  be  subject  to  Judicial  review  with  re- 
spect to  National  Forest  System  lands  in  the 
State  of  Montana; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  in  wilderness  studies  conducted 
pursuant  to  Public  Law  94-557  and  Public 
Law  95-150,  in  RARE  II,  and  in  the  unit 
plans  and  the  Forest  plan  for  the  Beaver- 
head National  Forest  which  were  in  effect 
prior  to  completion  of  RARE  II.  that  such 
review  shall  be  deemed  for  the  purposes  of 
the  Initial  land  management  plans  required 
for  such  lands  by  the  Forest  smd  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  to  be  an  adequate  consid- 
eration of  the  suitability  of  such  lands  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System  and  the  Department  of  Agri- 
culture shall  not  be  required  to  review  the 
wilderness  option  prior  to  the  revision  of 
the  plans,  but  shall  review  the  wilderness 
option  when  the  plans  are  revised,  which  re- 
visions will  ordinarily  occur  on  a  ten-year 
cycle,  or  at  least  every  fifteen  years,  unless, 
prior  to  such  time  the  Secretary  finds  that 
conditions  in  a  unit  have  significantly 
changed: 

(3)  except  as  may  be  specifically  provided 
in  sections  8-12  of  this  Act,  those  areas  in 
the  State  of  Montana  referred  to  in  sub- 
paragraph (2)  of  this  subsection  which  were 
not  designated  wilderness  shall  be  managed 
for  multiple  use  in  accordance  with  land 
management  plans  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976;  Provided,  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Montana  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 


igrnation  shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
desingation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976.  and 
other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  futher  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  amendment  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  those  National  Forest  System 
roadless  lands  in  the  State  of  Montana 
which  are  less  than  five  thousand  acres  in 
size. 

(e)  The  wilderness  suitability  review  and 
evaluation  of  national  forest  lands  in  the 
state  of  Montana  completed  as  a  part  of 
Land  and  Resource  Management  Plans  that 
were  completed  prior  to  the  enactment  of 
this  Act.  satisfy  the  provisions  of  Sec. 
5(b)(2)  as  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  plans,  but 
shall  review  the  wilderness  option  when  the 
plans  are  revised,  which  revisions  will  ordi- 
narily occur  on  a  ten-year  cycle,  or  at  least 
every  fifteen  years,  unless,  prior  to  such 
time  the  Secretary  finds  that  conditions  in  a 
unit  have  significantly  changed. 

Amendment  No.  3716 

On  page  56.  beginning  on  line  10.  .strike 
Section  7  in  its  entirety  and  insert  the  fol- 
lowing: 

Sec.  7.  Congress  finds  that  the  waters 
within  the  Wilderness  Areas  designated  by 
this  Act  are  headwaters.  The  designation  of 
such  areas  as  wilderness  shall  have  no  effect 
on  downstream  appropriation  of  waters,  and 
nothing  in  this  Act  shall  be  construed  to 
affect  valid  existing  water  rights  as  provided 
under  Montana  State  law. 
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purpose  lending  to  these  countries  for  rea- 
sons both  of  national  security  and  prudent 
commercial  banking. 


SYMMS.  (AND  OTHERS) 
AMENDNENT  NO.  3717 

Mr.  SYMMS  (for  himself.  Mr.  Bond, 
Mr.  Hecht.  Mr:  Thurmond,  Mr.  Grass- 
ley,  Mr.  Helms,  and  Mr.  Wallop)  pro- 
posed an  amendment  to  the  bill  S. 
2751.  supra,  as  follows: 

At  the  end  of  the  committee  *  *  *  add  the 
following: 

That  it  is  the  sense  of  the  Senate  that  the 
President  of  the  United  States  should  in- 
struct the  Secretary  of  State,  the  Secretary 
of  the  Treasury,  the  Secretary  of  Defense, 
and  the  Secretary  of  Commerce  to  consult 
immediately  with  allied  governments  on  the 
impact  on  Western  security  of  various  types 
of  private  and  public  sector  credit  flows  and 
debt  reschedulings  to  the  Soviet  Union, 
Warsaw  Pack  countries,  Cuba.  Vietnam, 
Libya,  and  Nicaragua,  and  to  call  for  a  mul- 
tilateral voluntary  initiative,  supervised  by 
the  Organization  for  Economic  Cooperation 
and   Development,   to  end   united,   general 


McCAEN  (AND  OTHERS) 
AMENDMENT  NO.  3718 

Mr.  McCain  (for  himself.  Mr.  Ste- 
vens. Mr.  BoREN,  and  Mr.  Kerry)  pro- 
posed an  amendment,  which  was  sub- 
sequently mcxlified.  to  the  bill  S.  2751. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  (a)  Findings.— The  Senate  finds 
that: 

( 1 )  The  Sandinista  regime  is  a  signatory  to 
the  Esquipulas  II  agreement,  and  has  there- 
by committed  itself  to  the  promotion  of 
peace  in  Central  America  and  democratiza- 
tion in  Nicaragua; 

(2)  The  Sandinista  regime  nevertheless 
continues  to  violate  the  provisions  of  the  Es- 
quipulas accord,  which  it  is  committed  to 
observe; 

(3)  The  Sandinistas  continue  blatant  vio- 
lations of  the  Bsquipulas  II  accords,  by  con- 
tinuing to  receive  unacceptably  large  Soviet- 
bloc  military  assistance,  and  by  taking  ad- 
vantage of  the  Sapoa  accord  to  strengthen 
their  military  position;  and 

(4)  The  Sandinistas  continue  to  prevent 
the  United  States  from  maintaining  a  fully 
functioning  Embassy  in  Nicaragua. 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  Senate  condemns  the  continued 
suppression  of  human  rights  and  blatant 
violations  of  the  Esquipulas  II  accord  by  the 
Sandinistas  and  calls  upon  all  who  seek 
both  peace  and  freedom  in  Central  America 
to  join  in  that  condemnation: 

(2)  The  United  States  should  respond,  to 
the  continued  blatant  violations  of  the  Es- 
quipulas II  accord  by: 

(i)  Continuing  efforts  to  strengthen  the 
internal  democratic  opposition  and  the  inde- 
pendent media  of  Nicaragua;  and 

(ii)  Reaffirming  its  support  of  humanitari- 
an assistance  to  the  Democratic  resistance. 

(3)  The  Sandinista  regime  and  the  people 
of  Nicaragua  should  understand  that  if  the 
Sandinistas  comply  with  their  commitments 
to  democratize,  the  United  States  should 
consider  responding  by  lifting  the  economic 
embargo  against  Nicaragua. 

(4)  The  Sandinista  regime  should  under- 
stand that  continued  failure  to  comply  with 
the  Esquipulas  II  accord  will  very  likely 
cause  the  Congress  to  approve  additional 
military  Assistance  for  the  Nicaraguan  Re- 
sistance. 


HARKIN  AMENDMENT  NO.  3719 

Mr.  HARKIN  proposed  an  amend- 
ment to  amendment  No.  3718,  as  modi- 
fied, proposed  by  Mr.  McCain  (and 
others)  to  the  bill  S.  2751,  supra,  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.       .   POLICY  TOWARD  THE  RESTORATION  OF 
DEMOCRACY  IN  CHILE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Armed  Forces  of  Chile  under  the 
leadership  of  General  Augusto  Pinochet 
Ugarte  seized  power  on  September  11.  1973; 

(2)  General  Pinochet  has  ruled  Chile 
without  interruption  for  the  past  fifteen 
years; 

(3)  Throughout  this  fifteen-year  period 
the  people  of  Chile  have  expressed  their 


growing  desire  for  a  restoration  of  demo- 
cratic processes  and  procedures; 

(4)  The  results  of  the  Chilean  national 
plebiscite  held  October  5.  1988  have  clearly 
demonstrated  the  desire  of  the  people  of 
Chile  to  end  General  Pinochet's  rule  and  to 
replace  him  with  a  chief  executive  freely 
chosen  by  the  people; 

(5)  On  thd  day  of  the  plebiscite.  Chileans 
turned  out  In  exceptionally  high  numbers 
and  took  part  in  exemplary  process,  which 
they  helped  administer,  demonstrating  the 
Chilean  people's  unwavering  commitment  to 
the  restoration  of  democracy  to  their  coun- 
try: 

(6)  The  United  States  and  its  chief  repre- 
sentative in  Chile,  Ambassador  Harry 
Barnes,  have  supported  the  Chilean  people 
in  their  quest  for  democratic  rule  and  re- 
spect for  human  rights. 

(b)  Statement  op  Policy.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  United  States  fully  recognizes,  ap- 
preciates and  welcomes  the  expressed  desire 
of  the  Chilean  people  for  the  restoration  of 
a  civilian  government  based  upon  democrat- 
ic processes  and  procedures; 

(2)  the  United  States  commends  the  Gov- 
ernment of  Chile  and  the  Armed  Forces  of 
Chile  for  conducting  a  free  and  fair  plebi- 
scite: 

(3)  the  United  States  calls  upon  the  Gov- 
ernment of  Chile  to  respect  the  results  of 
the  plebiscite  and  to  hold  free,  fair  and  com- 
petitive presidential  elections  in  1989;  and 

(4)  the  United  States  encourages  all  ef- 
forts at  dialogue  toward  reaching  a  consen- 
sus on  a  restoration  of  full  democracy. 


VETERANS  COMPENSATION  ACT 


WASHINGTON  WILDERNESS  ACT 


EVANS  (AND  ADAMS) 
AMENDMENT  NO.  3720 

Mr.  EVANS  (for  himself  and  Mr. 
Adams)  proposed  an  amendment  to 
the  bill  (S.  2165)  to  designate  wilder- 
ness within  Olympic  National  Park. 
Mount  Rainier  National  Park,  and 
North  Cascades  National  Park  Com- 
plex in  the  State  of  Washington,  and 
for  other  purposes,  as  follows: 

On  page  20.  beginning  on  line  4,  strike 
subsection  (a)  in  its  entirety  and  insert  the 
following: 

(a)  Misdemeanor  Penalties.— Section  3  of 
the  Act  of  March  6,  1942  (56  Stat.  136;  16 
U.S.C.  256(b))  is  revised  by  deleting  all  after 
the  phrase  "or  situated  therein,"  and  insert- 
ing the  following:  "shall  be  deemed  guilty  of 
a  Class  B  misdemeanor  in  accordance  with 
provisions  of  Title  18  of  the  United  States 
Code.". 

On  page  21  beginning  on  line  14.  strike 
subsection  (c)  in  its  entirety  and  renumber 
Section  104(d)  as  Section  104(c). 

On  page  34,  tieginning  on  line  18,  delete 
section  502  in  its  entirety  and  insert  the  fol- 
lowing in  lieu  thereof: 

"Subject  to  valid  existing  rights,  within 
the  areas  designated  as  wilderness  by  this 
Act.  Congress  hereby  expressly  reserves 
such  water  rights  as  necessary,  for  the  pur- 
poses for  which  such  areas  are  so  designat- 
ed. The  priority  date  of  such  rights  shall  be 
the  date  of  enactment  of  this  Act.". 


CRANSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  3721 

Mr.  CRANSTON  (for  himself  and 
Mr.  MuRKOWSKi)  proposed  an  amend- 
ment (on  behalf  of  the  Committee  on 
Veterans'  Affairs)  to  the  bill  (S.  2011) 
to  increase  the  rates  of  Veterans'  Ad- 
ministration compensation  for  veter- 
ans with  service-connected  disabilities 
and  dependency  and  indemnity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans;  as  follows: 

On  page  11,  line  25,  strike  out  "January 
15,  1989"  and  insert  in  lieu  thereof  "Decem- 
ber 31,  1988". 

On  page  12.  line  5,  strike  out  "six"  and 
insert  in  lieu  thereof  "fifteen". 

On  page  15,  between  lines  10  and  11. 
insert  the  following: 

(c)  NoN- Veterans'  Administration  Bene- 
fits.—None  of  the  payments  made  from  the 
Agent  Orange  Settlement  Fund  or  any 
other  fund  established  pursuant  to  the  set- 
tlement in  the  case  of  In  re  Agent  Orange 
Product  Liability  Litigation.  MDL  No.  381 
( E.D.N. Y.).  shall  be  considered  income  or  re- 
sources in  determining  eligibility  for  or  the 
amount  of  benefits  under  any  Federal  or 
federally-assisted  program  other  than  a  pro- 
gram to  which  the  amendments  made  by 
subsection  (a)  aaid  (b)  apply. 

On  page  16.  between  lines  21  and  22  insert 
the  following: 

(c)  Not  later  than  60  days  after  receiving 
the  report  described  in  subsection  (b).  the 
Administrator,  after  consideration  of  the 
findings  and  conclusions  set  forth  in  the 
report,  and  any  other  available  pertinent 
scientific  information,  shall  evaluate  the 
need  for  any  amendments  to  regulations 
prescribed  pursuant  to  section  5  of  the  Vet- 
erans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act  (Public  Law  98- 
542;  38  U.S.C.  354  note)  and  shall  advise  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  of  the 
Administrator's  decision  regarding  the  need 
for  any  such  amendments. 

On  page  16,  line  22,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  17,  line  1.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  24,  strike  out  all  on  lines  17,  18, 
and  19  and  insert  in  lieu  thereof  the  follow- 
ing: 

Section  363  is  amended— 

(1)  in  subsection  (a)(2)(B),  by  striking  out 
"January   31.    1989"   and   inserting   in   lieu 

thereof  "January  31.  1992": 

(2)  in  subsection  (c)— 

(A)  by  striking  out  paragraphs  (2),  (3).  and 
(4); 

(B)  in  paragraph  (1>— 

(i)  by  striking  out  "(A)"  and  all  that  fol- 
lows through  "subsection,  in"  and  inserting 
in  lieu  thereof  "In":  and 

(ii)  by  redesignating  subparagraph  (B)  as 
paragraph  (2):  and 

(C)  in  paragraph  (2),  so  redesignated,  by 
striking  out  "subparagraph  (A)"  and  all 
that  follows  through  the  end  of  such  sub- 
paragraph and  inserting  in  lieu  thereof 
"paragraph  (1)  of  this  subsection,  the  Ad- 
ministrator shall  offer  to  the  veteran  the 
opportunity  for  an  evaluation  under  section 
1506(a)  of  this  title. " 

On  page  27,  line  9,  strike  out  all  after 
"period"  through  "Defense"  on  line  10  and 
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insert  in  lieu  thereof  "beginning  on  Decem- 
ber 1.  1988". 

On  page  67.  between  lines  2  and  3.  insert 
the  following: 

SEC.  122.  .41TH()RITV  FOR  INCREASUn  PROCIRE- 
MENT  OF  SERVICES  THROl  «;H  THE 
U).*.N  (;i  ARANTV  REVOLVI.Si;  FIND. 

Section  1824  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■(e)(1)  Notwithstanding  subsection  (b)  of 
this  section,  the  Fund  shall  be  available  to 
the  Administrator,  to  such  extent  as  is  or  in 
such  amounts  as  are  provided  for  in  appro- 
priation Acts  and  subject  to  paragaph  (3)  of 
this  subsection,  for  contracts  for  the  per- 
formance of  such  supplementary  services 
described  in  paragraph  (2)  of  this  subsection 
for  which  the  Administrator  is  otherwise 
authorized  to  contract,  and  for  the  acquisi- 
tion of  such  supplementary  equipment  de- 
scribed in  such  paragraph  (not  including 
services  or  equipment  for  which  the  Fund  is 
available  under  subsection  (b)  of  this  sec- 
tion), as  the  Administrator  determines 
would  assist  in  ensuring  the  long-term  sta- 
bility and  solvency  of  the  Fund. 

"(2)  The  supplementry  services  and  equip- 
ment referred  to  in  paragraph  (1)  of  this 
subsection  are  services  or  equipment  not 
performed  or  available  during  fiscal  year 
1988.  or  services  in  excess  of  the  level  of 
such  services  performed  during  fiscal  year 
1988.  and  may  include,  among  other 
things— 

"(A)  the  services  of— 

"(i)  appraisers  to  review  appraisal  reports 
and  issue  certificates  of  reasonable  value: 

"(ii)  loan-servicing  companies  and  individ- 
uals to  perform  personal  supplemental  serv- 
icing of  loans  guaranteed,  insured,  or  made 
under  this  chapter: 

"(iii)  accounting  firms  to  conduct  on-site 
audits  of  lenders  making  such  loans  and  to 
review  lender  submissions  regarding  such 
loans: 

•(iv)  real  estate  brokers  to  promote  the 
sale  of  real  property  acquired  by  the  Admin- 
istrator as  the  result  of  a  default  on  a  loan 
guaranteed,  insured,  or  made  under  this 
chapter: 

"(v)  contractors  to  review  loan  documents 
in  order  to  achieve  compliance  with  Veter- 
ans' Administration  requirements  under 
this  chapter  and  to  issue  guaranty  certifi- 
cates: 

■(vi)  contractors  to  list  for  sale  in  local 
newspapers  real  property  acquired  by  the 
Administrator  as  the  result  of  a  default  on  a 
loan  guaranteed,  insured,  or  made  under 
this  chapter: 

•■(vii)  contractors  to  prepare  closing  docu- 
ments and  review  them  after  closing:  and 

■(viii)  contractors  to  provide  automated 
data  processing  equipment,  supplies,  serv- 
ices, and  software  for  carrying  out  the  pro- 
gram administered  under  this  chapter. 

•■(3>  The  Administrator  may  not  in  any 
fiscal  year  obligate  more  than  $25  million 
for  services  or  equipment  under  this  subsec- 
tion.'. 

On  page  67.  line  21.  strike  out  "for  good 
cause"  and  Insert  in  lieu  thereof  "only  upon 
notice  and  hearing  and  only  for  inefficiency, 
neglect  of  duty,  or  malfeasance  in  office". 

On  page  98.  between  liiw6«4^_aai^  16. 
insert  the  following:  ' 

SE<    «<n.  READJl  STMEVr  (  <)l  NSELINi;  FACILITIES 

'ai  Relocations  for  Circumstances 
Beyond  Veterans'  Administration  Con- 
trol. —Section  6 1 2 A<  g  x  1 )  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
■'The "  and  inserting  in  lieu  "Except  as  pro- 
vided in  subparagraph  (C)  of  this  para- 
graph, the":  and 


(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  the  Administrator  may  relo- 
cate a  center  in  existence  on  January  1. 
1988.  to  a  new  location  away  from  a  general 
Veterans'  Administration  facility  when  such 
an  action  is  necessitated  by  circumstances 
beyond  the  control  of  the  Veterans'  Admin- 
istration. Such  a  relocation  may  be  carried 
out  only  after  the  end  of  the  30-day  period 
beginning  on  the  date  the  Administrator  no- 
tifies the  Committees  on  Veterans'  Affairs 
of  the  Senate,  and  House  of  Representatives 
of  the  proposed  relocation,  the  circum- 
stances making  it  necessary,  and  the  reasons 
for  the  selection  of  the  new  site  for  the 
center.", 

(b)  Authorization  f«R  Relocation  of 
Seventeew  Facilities.— The  requirements  of 
section  612A(g)(l)  of  title  38.  United  States 
Code,  shall  not  apply  with  respect  to  the 
planned  relocation,  as  described  in  July  25. 
1988.  letters  to  the  Chairmen  of  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  from  the 
Chief  Medical  Director  of  the  Veterans'  Ad- 
ministration, necessitated  by  circumstances 
beyond  the  control  of  the  Veterans'  Admin- 
istration, of  seventeen  Veterans'  Adminis- 
tration Readjustment  Counseling  Service 
Vet  Centers  from  their  current  locations 
away  from  general  Veterans'  Administration 
health-care  facilities  to  other  such  loca- 
tions, ' 

On  page  107.  between  lines  19  and  20. 
insert  the  following: 

SEC.  Sl«  REPORT  ON  CERTAIN  .ACTIVITIES  REI.AT 
IN(;  TO  TRAININ<;  IN  CERI.ATRICS  OF 
MEDICAL  AND  OTHER  HEALTH-PRO- 
FESSIONAL SCH(K)I-S  AFFILI.\TEI> 
WITH  THE  VETERANS'  ADMINISTRA- 
TION 

Section  232  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  100-322)  is 
amended  by  striking  out  "August  1.  1988" 
and  inserting  in  lieu  thereof  'February  1, 
1990". 

On  page  108.  line  13.  strike  out  AP- 
PROVAL OF  . 

On  page  108.  between  lines  13  and  14. 
insert  the  following: 

(a)  Increase  in  Limitation.— Section 
4107(g)(3)  is  amended— 

(1)  by  inserting  "(A)"  after  "(3)'":  and 

(2)  by  inserting  "by  two  limes"  after 
"exceed"  the  first  place  it  appears:  and 

(3)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(B)  Whenever  the  amount  of  an  increase 
under  paragraph  ( 1 )  of  this  subsection  is 
made  in  an  amount  that  is  94  or  more  per- 
cent of  the  maximum  simount  permitted 
under  subparagraph  (A)  of  this  paragraph, 
the  Administrator  shall  promptly  provide 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  with 
notice  thereof. 

On  page  108.  line  14.  insert  "(b)  Approv- 
als.—" before  "Section". 

On  page  121.  immediately  above  line  12. 
insert  the  following: 

SEl.  «2H  CONDITIONS  OF  EMPLOYMENT  OF  CER- 
TAIN PERSONNEL 

Notwithstanding  the  provisions  of  section 
4108  of  title  38.  United  States  Code,  or  of 
any  other  law.  rule,  regulation,  or  decision 
of  any  court  of  competent  jurisdiction,  the 
Administrator  of  Veterans'  Affairs  shall, 
through  September  30.  1989— 

(1)  ensure  that  the  provisions  of  all  labor 
agreements  negotiatecl  under  the  authority 
of  chapter  71  of  tiile  5.  United  States  Code, 
applicable  to  individuals  employed  in  posi- 
tions listed  in  section  4104(1 )  of  such  title  38 


who  are  appointed  under  subchapter  I  of 
chapter  73  of  such  title  which  were  in  effect 
on  July  19.  1988.  are  given  full  force  and 
effect  through  September  30.  1989.  unless 
renegotiated  by  the  parties  prior  to  such 
date:  and 

(2)  continue  to  negotiate  in  good  faith 
with  exclusive  representatives,  recognized 
under  such  chapter  71,  all  conditions  of  em- 
ployment and  other  matters  affecting  such 
employees  which  had  been  the  subject  of 
negotiations  prior  to  July  19.  1988, 

On  page  122.  strike  out  line  II  and  all  that 
follows  through  page  123,  line  12.  and  insert 
in  lieu  thereof  the  following: 

(a)  Disclosure  of  Return  Information.— 
Paragraph  (7)  of  section  6103(1)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended— 

(1)  in  subparagraph  (D)— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (vi): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (vii)  and  inserting  in  lieu  thereof  "; 
and  ": 

(C)  by  adding  at  the  end  the  following 
new  clause: 

""(viii)  the  following  programs  adminis- 
tered by  the  Veterans'  Administration,  but 
only  with  respect  to  disclosure  of  return  in- 
formation other  than  taxpayer  return  infor- 
mation and  only  for  taxable  years  beginning 
in  1988  and  1989— 

'•(I)  any  needs-based  pension  provided 
under  chapter  15  of  title  38,  United  States 
Code.or  any  other  law  administered  by  the 
Veterans'  Administration: 

■'(II)  parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
title  38.  United  States  Code: 

■■(III)  health-care  services  furnished  under 
sections  610(a)(l)(I)  and  (2)(A).  610(b).  and 
6 1 2(  a )  ( 2 )( B )  of  such  title;  and 

"(IV)  compensation  pursuant  to  a  rating 
of  total  disability  awarded  by  reason  of  In- 
ability to  secure  or  follow  a  substantially 
gainful  occupation  as  a  result  of  a  service- 
connected  disability,  or  service-connected 
disabilities,  not  rated  as  total,  except  that, 
in  such  cases,  only  wage  information  may  be 
disclosed,":  and 

(2)  in  the  heading,  by  inserting  before  the 
period  the  following:  "OR  TO  THE  VETER- 
ANS' ADMINISTRATION". 

On  page  128.  between  lines  2  and  3,  insert 
the  following: 

SEC  -n.i.  EXPAN.SJON  OF  Ml  l.TIYEAR  PRIKTRE- 
ME.NT  AITHORITY  Ti)  IMH  DE  NON- 
MEDICAL  ITEMS. 

(a)  In  Geneal,— Section  114  is  amended— 

( 1 )  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof  the  following: 

"^  114.  Multiyear  proruremrnl", 

(2)  in  subsection  (a),  by  striking  out  "for 
use  in  Veterans'  Administralon  health-care 
facilities": 

(3)  in  subsection  (b)(2)(A),  by  striking  out 
"health-care":  and 

(4)  in  subsection  (e)— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesigning  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  resepctively, 

(b)  Clerical  Administration,— The  table 
of  sections  at  the  beginning  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  114  and  inserting  in  lieu  thereof  the 
following: 

"114.  Multiyear  procurement.". 

SEC.  70«.  VETERANS  E.MPLOYMENT  PREFERENCE 
WITHIN  LIMAL  HIRE  OF  ALASKA  CON- 
SERVATION SYSTEM  I'NITS. 

Section  1308  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  *  •  •  U.S.  3198) 
is  amended— 
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(1)  by  redesignating  subsection  <b)  as  sub- 
section (c);  and 

(2>  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Prefeience  Elicibles  Within  Local 
Hire.- Notwithstanding  the  provisions  of 
subsection  (a),  any  individual  who  is  eligible 
to  be  selected  for  a  position  under  the  provi- 
sions of  subsection  (a)  and  is  a  preference 
eligible  as  defined  in  section  2108(3)  of  title 
5,  United  States  Code,  shall  be  give  an  em- 
ployment preference,  consistent  with  the 
preference  in  the  competitive  service  as  de- 
fined in  section  2102  of  such  title  for  which 
such  person  is  eligible  under  subchapter  I  of 
chapter  33  of  such  title,  in  selection  to  such 
position,". 

SEC.  707.  TRANS»-ERS  OF  EXCESS  PROPERTIES  FOR 
STATE  HOME  FACILITY  USES. 

(1)  in  paragraph  (2)(a),  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (3)  of  this  subsec- 
tion, the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Subject  to  subparagraphs  (B)  and 
(C)  of  this  subsection,  the  Administrator 
may,  without  regard  to  paragraph  (2)  of  this 
subsection  or  any  other  provision  of  law  re- 
lating to  the  disposition  of  real  property  by 
the  United  States,  transfer  to  a  State  for 
use  as  the  site  of  a  State  home  nursing- 
home  or  domiciliary  facility  real  property 
described  in  subparagraph  (D)  which  the 
Administrator  determines  to  be  excess  to 
the  needs  of  the  Veterans'  Administration. 

"(B)  a  Transfer  of  real  property  may  be 
made  under  this  paragraph  only— 

"(i)  if  the  Administrator  has  determined 
that  the  State  has  provided  sufficient  assur- 
ance that  it  has  the  resources  (including 
any  resources  which  are  reasonably  likely  to 
be  available  to  the  State  under  subchapter 
III  of  chapter  81  of  title  38,  United  States 
Code,  and  section  641  of  such  title)  neces- 
sary to  construct  and  operate  a  State  home 
nursing  or  domiciliary  care  facility:  and 

"(ii)  subject  to  the  conditions  (1)  that  the 
property  be  used  by  the  State  for  a  nursing- 
home  or  domiciliary  care  facility  in  accord- 
ance with  the  conditions  and  limitations  ap- 
plicable to  State  home  facilities  constructed 
with  assistance  under  subchapter  III  of 
chapter  81  of  this  title,  and  (II)  that,  if  the 
property  is  used  at  any  time  for  any  other 
purpose,  all  right,  title,  and  interest  in  and 
to  the  property  shall  revert  to  the  Untied 
States. 

"■(C)  A  transfer  under  this  paragraph  shall 
be  made  under  such  additional  terms  and 
conditions  as  the  Administrator  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

■■(D)  Real  property  described  in  this  sub- 
paragraph is  real  property  that  is  owned  by 
the  United  States  and  administered  by  the 
Veterans'  Administration.". 

SEC.  70X.  INCOME  EXCLl'SION  FOR  CASUALTY  IJ)SS 
REIMBl'RSEMENTS. 

(a)  Parents  DIC— Clause  (I)  of  section 
415  (f )( 1 )  is  amended  to  read  as  follows: 

••(I)  reimbursement  of  any  kind  for  any 
casualty  loss,  as  defined  in  regulations 
whichthe  Administrator  shall  prescribe,  but 
in  no  event  shall  the  amount  to  be  excluded 
exceed  the  greater  of  the  fair  market  value 
of  reasonable  replacement  value  of  the 
property  involved  immediately  preceding 
the  loss:". 

(b)  Pension.— Clause  (5)  of  section  503(a) 
is  amended  to  read  as  follows: 

"(5)  reimbursements  of  any  kind  for  any 
casualty  loss,  as  defined  In  regulations 
which  the  Administrator  shall  prescribe,  but 


the  amount  excluded  under  this  clause  may 
not  exceed  the  greater  of  the  fair  market 
value  or  reasonable  replacement  value  of 
the  property  involved  at  the  time  immediat- 
ley  preceding  the  loss;", 

SEC.  7W,   SPECIFICATION   OF   FUNDS   F"OR  OTHER 
VETERANS  BENEFITS. 

(a)  IM  General,— In  the  documentation 
providing  detailed  information  on  the  budg- 
ets for  the  Veterans'  Administration  and 
the  Department  of  Labor  that  the  Adminis- 
trator of  Veterans'  Affairs  and  the  Secre- 
tary of  Labor,  respectively,  submit  to  the 
Congress  In  conjunction  with  the  Presi- 
dent's budget  submission  for  each  fiscal 
year  pursuant  to  section  1105  of  title  31. 
United  States  Code,  the  Administrator  and 
the  Secretary  shall  identify,  to  the  maxi- 
mum extent  feasible,  the  estimated  amount 
In  each  of  the  appropriation  requests  for 
Veterans'  Administration  accounts  and  De- 
partment of  Labor  accounts,  respectively, 
that  is  to  be  obligated  for  the  furnishing  of 
each  of  the  following  services  or  benefits 
only  to;  or  with  respect  to.  veterans  who 
performed  active  military,  naval,  or  air  sen'- 
ice  in  combat  with  the  enemy  or  in  a  thea- 
tre of  combat  operations  during  a  period  of 
war  or  other  hostilities. 

(1)  Employment  senices  and  other  em- 
ployment benefits  under  programs  adminis- 
tered by  the  Secretary  of  Labor. 

(2)  Comtiensation  under  chapter  11  of 
title  38,  United  States  Code. 

(3)  Dependency  and  Indemnity  Compensa- 
tion under  chapter  13  of  such  title. 

(4)  Pension  under  chapter  15  of  such  title. 

(5)  Inpatient  hospital  care  under  chapter 
17  of  such  title, 

(6)  Outpatient  medical  care  under  chapter 
17  of  such  title. 

(7)  Nursing  home  care  under  chapter  17  of 
such  title, 

(8)  Domiciliary  care  under  chapter  17  of 
such  title. 

(9)  Readjustment  counseling  services 
under  section  612A  of  such  title. 

(10)  Insurance  under  chapter  9  of  such 
title. 

(11)  Specially  adapted  housing  for  dis- 
abled veterans  under  chapter  21  of  such 
title. 

(12)  Burial  benefits  under  chapter  23  of 
such  title, 

(13)  Educational  assistance  under  chap- 
ters 30,  32,  and  34  of  such  title  and  chapter 
106  of  title  10,  United  States  Code. 

(14)  Vocational  rehabilitation  services 
under  chapter  31  of  title  38,  United  States 
Code, 

(15)  Survivors'  and  dependents'  education- 
al assistance  under  chapter  35  of  such  title. 

(16)  Home  loan  benefits  under  chapter  37 
of  such  title, 

(17)  Automobiles  and  adaptive  equipment 
under  chapter  39  of  such  title. 

(b)  Report  on  Feasibility,— If  the  Admin- 
istrator of  Veterans'  Affairs  or  the  Secre- 
tary of  Labor  determines  that,  with  respect 
to  any  services  or  benefits  referred  to  in 
subsection  (a),  it  is  not  feasible  to  identify 
an  estimated  dollar  amount  to  be  obligated 
for  fuminishing  such  services  or  benefits 
only  to  veterans  described  in  such  subsec- 
tion for  any  fi.scal  year,  the  Administrator 
and  the  Secretary  shall,  with  respect  to  an 
appropriation  request  for  such  fiscal  year 
relating  to  such  services  or  benefits,  report 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives the  reasons  for  the  infeasibility.  The 
report  shall  be  submitted  contemporaneous- 
ly with  the  budget  submission  for  such 
fiscal  year.  The  report  shall  specify  (1)  the 


information  systems,  equipment,  or  person- 
nel that  would  be  required  in  order  for  it  to 
be  feasible  for  the  Administrator  or  the  Sec- 
retary to  identify  such  amount,  and  (2)  the 
actions  to  be  taken  in  order  to  ensure  that  it 
will  be  feasible  to  make  such  an  estimate  in 
connection  with  the  submission  of  the 
budget  request  for  the  next  fiscal  year. 

On  page  128,  line  3,  strike  out  'SEC.  705" 
and  inset  in  lieu  thereof  "SEC.  710". 

On  page  128.  line  16.  strike  out  'and  ". 

On  page  128.  line  23.  strike  out  the  period 
and  insert  in  lieu  thereof  ";  and" 

On  page  128.  between  lines  23  and  24 
insert  the  following: 

(3)  Subsection  (c)  and  (d)  of  section  4323 
are  each  amended  by  striking  out  "section 
4322(f)"  and  inserting  in  lieu  thereof  "sec- 
tion 4322(e) ". 

(4)  Section  4324  is  amended— 

(A)  in  clause  (2)  of  subsection  (a)— 

(i)  by  striking  out  'completion  and  all 
that  follows  through  •quarter"  and  insert- 
ing in  lieu  thereof  "participation  in  the 
problem"; 

(ii)  by  inserting  "or  is  payable"  after 
""paid"';  and 

(iii)  by  inserting  before  the  period  at  the 
end  '";  reduced  by  the  proportion  that  the 
number  of  days  served  toward  completion  of 
the  service   obligation   bears   to   the   total  S^ 
number  of  days  in  the  participant's  period      ^ 
of  obligated  service". 

(B)  in  subsection  (b)— 

(i)  by  striking  out  paragraph  ( 1 );  and 
(ii)  by  redesignating  paragraph  (2)  of  sub- 
section (b)  as  subsection  (b). 

On  page  5,  below  the  item  relating  to  sec- 
tion 421,  insert  the  following  new  item: 

Sec.422.   Authority    for   incrensed   procure- 
ment of  services  through  the 
Loan       Guaranty       Revolving 
Fund. 
On  page  5.  below  the  item  relating  to  sec- 
tion 615.  insert  the  following  new  item: 

Sec.  616.  Report  on  certain  activities  relat- 
ing to  training  in  geriatricis  of 
medical  and  other  health-pro- 
fessional schools  affiliated  with 
the  Veterans"  Administration, 
On  page  5.  amend  the  item  relating  to  sec- 
tion 622  to  read  as  follows: 

Sec,  622.  Special  rates  of  pay. 

On  page  5.  below  the  item  relating  to  sec- 
tion 606.  insert  the  following  new  item: 

Sec.  607.  Readjustment     counseling     facili- 
ties. 
On  page  6.  below  the  item  relating  to  sec- 
tion 627.  insert  the  following  new  item: 

Sec.  628.  Conditions  of  employment  of  cer- 
tain personnel. 
On  page  6.  below  the  item  relating  to  sec- 
tion 704.  insert  the  following  new  items: 

Sec.  705.  Expansion  of  multiyear  procure- 
ment authority  to  include  non- 
medical items. 
Sec.  706.  Veterans  employment  preference 
within  local  hire  of  Alaska 
Conservation  System  units. 
Sec.  707.  Transfers  of  excess  properties  for 

Stale  home  facility  uses. 
Sec.  708.  Income  exclusion  for  casualty  loss 

reimbursements. 
Sec.  709.  Specification   of    funds   for   other 
veterans  benefits. 
On  page  6.  amend  the  item  relating  to  sec- 
tion 705  to  read  as  follows: 

Sec.  710.  Technical  corrections. 
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DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  3722 


Mr.  DASCHLE  (for  himself.  Mr. 
Ford.  Mrs.  Kassebaum.  Mr.  Kerry. 
Mr.  MiTCHfXL.  and  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  S. 
2011,  supra,  as  follows: 

On  page  S3,  between  lines  7  and  8,  insert 
the  following: 

SEC.  MS.  EDICATIOS Al.  ASSISTANCE  POR  PLIGHT 
TRAINING. 

(a)  The  New  GI  Bill.— (1)  Section  1434  is 
amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

'■(d)(1)  The  Administrator  may  approve 
the  pursuit  of  flight  training  by  an  individ- 
ual entitled  to  basic  educational  assistance 
under  this  chapter  if— 

■•(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of 
aviation: 

"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  license:  and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

"(2)  This  subsection  shall  not  apply  to 
flight  training  that  commences  on  or  after 
October  1.  1993'. 

(2)  Section  1432  is  amended  by  inserting 
after  sut>section  (c)  the  following  new  sub- 
section: 

"(dxl)  Notwithstanding  subsection  (a)  of 
this  section,  each  individual  who  is  pursuing 
a  program  of  education  consisting  exclusive- 
ly of  flight  training  approved  as  meeting  the 
requirements  of  section  1434(d)  of  this  title 
shall  be  paid  an  educational  assistance  al- 
lowance under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  which  similarly 
circumstanced  non-veterans  enrolled  in  the 
same  flight  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  indi- 
vidual for  any  month  during  which  such  in- 
dividual is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  until 
the  Administrator  has  received  from  that 
individual  and  the  institution  providing 
such  training  a  certification  of  the  flight 
training  received  by  the  individual  during 
that  month  and  the  tuition  and  other  fees 
charged  for  that  training. 

•(3)  The  number  of  months  of  entitle- 
ment charged  in  the  case  of  any  individual 
for  a  program  of  education  described  in 
paragraph  (1 )  of  this  subsection  shall  be 
equal  to  the  number  (including  any  frac- 
tion) determined  by  dividing  the  total 
amount  of  educational  assistance  paid  such 
individual  for  such  program  by  the  monthly 
rate  of  educational  assistance  which,  except 
for  paragraph  ( 1 )  of  this  subsection,  such  in- 
dividual would  otherwi.se  be  paid  under  sub- 
section (a)(1).  (b)(1).  or  (c)  of  section  1415  of 
this  title,  as  the  case  may  be.". 

(b)  The  Selected  Reserve  Educational 
Assistance  Program- (1)  Section  2136  of 
title  10.  United  States  Code,  is  amended  by 
adding  the  following  new  sut>section: 

'(c)(1)  The  Administrator  of  Veterans'  Af 
fairs  may  approve  the  pursuit  of  flight 
training  by  an  individual  entitled  to  educa- 
tional assistance  under  this  chapter  if— 


"(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recognized 
vocational  objective  in  the  field  of  aviation: 

"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  license:  and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

"(2)  This  subsection  shall  not  apply  to 
flight  training  that  commences  on  or  after 
October  1.  1993". 

(2)  Section  2131  of  such  title  is  amended— 

(A)  in  subsection  (b).  by  striking  out 
"Each"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (d), 
each":  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  Each  individual  who  is  pursuing  a 
program  of  education  consisting  exclusively 
of  flight  training  approved  as  meeting  the 
requirements  of  section  2136(c)  of  this  title 
shall  t>e  paid  an  educational  assistance  al- 
lowance under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  which  similarly 
circumstanced  non-veterans  enrolled  in  the 
same  flight  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  t>e  paid  under  this  chapter  to  an  indi- 
vidual for  any  month  during  which  such  in- 
dividual is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  until 
the  Administrator  has  received  from  that 
individual  and  the  institution  providing 
such  training  a  certification  of  the  flight 
training  received  by  the  individual  during 
that  month  and  the  tuition  and  other  fees 
charged  for  that  training. 

■(3)  The  period  of  entitlement  of  an  indi- 
vidual pursuing  a  program  of  education  de- 
scribed in  paragraph  (1)  shall  be  charged 
with  one  month  for  each  $140  which  is  paid 
to  that  individual  as  an  educational  assist- 
ance allowance  for  such  program.". 

(c)  Evaluation  of  Providing  Assistance 
POR  Flight  Training.— (IKA)  The  Adminis- 
trator of  Veterans'  Affairs  shall  conduct  an 
evaluation  of  paying  educational  assistance 
for  flight  training  under  chapter  30  of  title 
38.  United  States  Code,  and  chapter  106  of 
title  10,  United  Stales  Code. 

(B)  The  evaluation  required  by  subpara- 
graph (A)  shall  be  designed  to  determine 
the  effectiveness  of  the  provision  of  educa- 
tional assistance  referred  to  in  such  sub- 
paragraph in  preparing  the  recipients  of 
such  assistance  for  recognized  vocational  ob- 
jectives in  the  field  of  aviation. 

(2)  Not  later  than  January  31,  1993.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  Kouse  of  Representatives  a  report  on 
the  evaluation  required  by  paragraph  (1). 
Such  report  shall  mclude: 

(A)  Information,  separately  as  to  pay- 
ments made  under  chapter  30  of  title  38, 
United  States  Code,  and  payments  under 
chapter  106  of  title  10.  United  States  Code, 
regarding— 

(i)  the  number  of  recipients  paid  educa- 
tional assistance  allowances  for  flight  train- 
ing: 

(ii)  the  amount  of  such  assistance: 

(iii)  the  amount  paid  by  the  recipients  for 
such  training: 

(iv)  the  vocational  objectives  of  the  par- 
ticipants: and 

(V)  the  extent  to  which  the  training  (I)  as 
sists  the  participants  in  achieving  employ- 


ment in  the  field  of  aviation,  or  (II)  was 
used  only  or  primarily  for  recreational  or 
avocational  purposes. 

(B)  Any  recommendations  for  legislation 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  September  30,  1989. 


On  page  4,  alter  the  Item  relating  to  sec- 
tion 314,  Insert  the  following  new  item: 
"Sec.  315.  Payments  In  cases  of  death  of  cer- 
tain participants  during  active- 
duty  service.". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  3723 

Mr.  DOLE  (for  himself,  Mr.;  Cran- 
ston, Mr.  MuRKowsKi,  Mr.  Chafee, 
Mr.  Cochran,  Mr.  Cohen,  Mr.  DeCon- 
ciNi,  Mr.  Glenn,  Mr.  Graham,  Mr. 
Hatch,  Mr.  Heinz,  Mr.  Inouye,  Mrs. 
Kassebaum,  Mr.  Lugar.  Mr.  McCain, 
Mr.  Pell,  Mr.  Pressler,  Mr.  Trible, 
Mr.  Warner,  Mr.  Bingaman,  Mr.  Pres- 
sler, Mr.  Thurmond,  and  Mr.  Bosch- 
witz)  proposed  an  amendment  to  the 
bill  S.  2011,  supra:  as  follows: 

On  page  32,  between  lines  18  and  19, 
insert  the  following: 

SEf  3I.V  PAYMENTS  IN  CASES  OF  OE.ATH  OK  CER- 
TAIN PARTICIPANTS  OIKINC.  AiTIVK- 
Dl  TV  SERVICE. 

(a)  In  General.— (1)  Subchapter  IV  of 
chapter  30  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  1437.  Payment  in  case  of  death  on  active 
duty 

"(a)  In  the  event  of  the  service  connected 
death  of  an  individual  who  was  serving  on 
active  duty  al  the  lime  of  death  and  whose 
basic  pay  has  been  reduced  under  sectidn 
14U(b)  or  1412(c)  of  this  title,  the  Adminis- 
trator shall  pay  the  amount  specified  in  sub- 
section (c)  of  this  section  to  the  first  listed 
person  or  persons  surviving  on  the  date  of 
such  individuals  death,  as  follows: 

"(1)  The  l)€neficiary  or  beneficiaries  desig- 
nated by  such  indivi(Jual  to  receive  the  pro- 
ceeds of  Servicemen's  Group  Life  Insurance 
by  reason  of  the  death  of  such  individual. 
(2)  The  spouse  of  the  individual. 

"(3)  The  child  or  children  of  the  individ- 
ual, in  equal  shares. 

(4)  The  parent  or  parents  of  the  individ- 
ual, in  equal  shares. 

"(b)  No  payment  may  be  made  under  this 
section  in  the  case  of  an  individual  whose 
death  is  referred  to  in  subsection  (a)  of  this 
section  if  no  person  listed  in  such  subsection 
survives  such  individual. 

"(c)  The  amount  of  any  payment  under 
this  section  shall  be  equal  to— 

"(1)  the  total  amount  by  which  the  pay  of 
the  individual  whose  death  is  referred  to  in 
subsection  (a)  of  this  section  was  reduced 
under  section  1411(b)  or  1412(c)  of  this  title, 
less 

"(2)  the  total  amount  of  the  basic  educa- 
tional assistance  that  was  paid  such  individ- 
ual under  this  chapter.". 

"(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"1437.  Payment  in  case  of  death  on  active 
duty.". 

(b)  Source  or  Payments.— Section 
1435(b)(  1 )  of  such  title  is  amended  by  insert- 
ing "and  payments  under  section  1437" 
after  "chapter". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as 
July  1.  1985. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  3724 

Mr.  CRANSTON  (for  himself.  Mr. 
Matsunaga,  and  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  bill,  S. 
2011,  supra,  a£  follows: 

On  page  85.  line  19.  strike  out  "the"  and 
all  that  follows  through  the  comma  on  line 
21  and  Insert  in  lieu  thereof  "a  theater  of 
operations  during  World  War  I,  World  War 
II,  the  Korean  conflict,  or  the  Vietnam  era 
or  in  any  other  area  during  a  period  in 
which  hostilities  (as  defined  in  subsection 
(c)  of  this  section)  occurred  in  such  area,". 

On  page  86,  line  6,  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  86.  between  lines  6  and  7.  insert 
the  following: 

'(c)  For  the  purposes  of  subsection  (b)  of 
this  section,  the  term  'hostilities'  means  a 
situation  in  which  members  of  the  Armed 
Forces  were,  as  determined  by  the  Adminis- 
trator in  consultation  with  the  Secretary  of 
Defense,  subjected  to  danger  from  armed 
conflict  comparable  to  the  danger  to  which 
members  of  the  Armed  Forces  have  been 
subjected  in  battle  with  the  enemy  during  a 
period  of  war.". 

On  page  98,  between  lines  15  and  16, 
insert  the  following  new  section: 

In  the  d(x;uments  providing  detailed  infor- 
mation on  the  budget  for  the  Veterans'  Ad- 
ministration that  the  Administrator  of  Vet- 
erans" Affairs  submits  to  the  Congress  in 
conjunction  with  the  President's  budget 
submission  for  each  fiscal  year  pursuant  to 
section  1105  of  title  31,  United  States  Code, 
the  Administrator  shall  identify  the 
amounts  in  the  appropriations  requests  for 
Veterans'  Administration  accounts  that  are 
estimated  to  be  obligated  for— 

( 1 )  the  payment  of  compensation  to  veter- 
ans for  disabilities  resulting  from  service- 
connected  post-traumatic  stress  disorder 
(hereinafter  in  this  section  referred  to  as 
•PTSD'); 

(2)  the  treatment  of  veterans  for  PTSD 
related  to  their  active-duty  service,  includ- 
ing specific  designation  of  funds  for  the 
treatment  of  PTSD— 

(A)  in  PTSD  programs  designated  pursu- 
ant to  section  110(a)(1)  of  Public  Law  98- 
528, 

(B)  in  Veterans'  Administration  inpatient 
psychiatric  programs  and  outpatient  mental 
health  progran:is  other  than  such  designat- 
ed PTSD  programs, 

(C)  in  Veterans'  Administration  readjust- 
ment counseling  programs  pursuant  tp  612A 
of  title  38.  United  States  Code, 

(D)  under  contract  through  non- Veterans' 
Administration  providers  of  (I)  readjust- 
ment counseling  services  pursuant  to  sec- 
tion 612A(e)  of  guch  title,  (ID  mental  health 
services  pursuant  to  such  section  612(e),  or 
(III)  mental  health  services  pursuant  to 
other  authority,  and 

(E)  •  •  •  described  in  the  first  annual 
report  submitted  pursuant  to  section 
110(e)(1)  of  Public  Law  98-528  as  having 
been  proposed  by  the  Special  Committee  on 
PTSD; 

(3)  education,  training,  and  research  at— 
(A)  the  National  Center  on  PTSD  estab- 
lished under  section  110(c)  of  public  Law  98- 
528: 


(B)  the  centers  of  mental  illness  research, 
education,  and  clinical  activities  established 
under  sut>section  (g)  of  section  4101  of  title 
38.  United  States  Code,  as  added  by  section 
604.  and 

(C)  other  Veterans'  Administration  re- 
search facilities;  and 

(4)  the  operation  of  the  National  Center 
on  PTSD. 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  3725 

Mr.  MURKOWSKI  (for  himself,  Mr. 
Heinz,  Mr.  Kerry,  and  Mr.  Moyni- 
HAN)  proposed  an  amendment  to  the 
bill  S.  2011,  supra,  as  follows; 

At  the  end  of  title  VII  add  the  following: 

SEC.  7««.  C(M)RDINATI0N  OF  SERVICES  \ND  BENE- 
FITS. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  veterans  who  are  dislo- 
cated workers  eligible  for  assistance  under 
title  III  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1651  et  seq.)  or  are  otherwise  un- 
employed receive,  to  the  extent  feasible,  as- 
sistance (including  information  on  vocation- 
al guidance  or  vocational  counseling,  or  in- 
formation on  both  vocational  guidance  and 
vocational  counseling)  needed  by  such  veter- 
ans (1)  to  apply  for  services  and  benefits  for 
which  they  are  eligible  as  veterans,  dislocat- 
ed workers,  or  unemployed  persons,  (2)  to 
obtain  resolution  of  questions  and  problems 
relating  to  such  services  and  benefits,  and 
(3)  to  initiate  any  authorized  administrative 
appeals  of  determinations  or  other  actions 
relating  to  such  services  and  benefits. 

(b)  Memorandum  of  Understanding.— (1) 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Labor  and  the  Administrator  of  Veterans' 
Affairs  shall  enter  into  a  memorandum  of 
imderstanding  to  carry  out  the  purpose  of 
this  section.  The  memorandum  shall  include 
provisions  that  define  the  relationships  and 
responsibilities  of  Labor,  and  State  and  local 
agencies  with  respect  to  the  provision  of  the 
following  information,  forms,  and  assist- 
ance: 

(A)  Information  on  services  and  benefits 
referred  to  in  subsection  (d). 

(B)  All  application  forms  and  related 
forms  necessary  for  individuals  to  apply  for 
such  services  and  to  claim  such  benefits. 

(C)  Assistance  in  resolving  questions  and 
problems  relating  to  receipt  of  such  services 
and  benefits. 

(D)  Assistance  in  contacting  other  Federal 
Government  offices  and  State  offices  where 
such  services  or  benefits  are  provided  or  ad- 
ministered. 

(2)  The  memorandum  of  understanding 
entered  into  pursuant  to  paragraph  ( 1 )  shall 
include  a  provision  for  the  periodic  evalua- 
tion, by  the  Secretary  of  Labor  and  the  Ad- 
ministrator of  Veterans'  Affairs,  of  the  im- 
plementation of  their  respective  responsibil- 
ities under  such  memorandum. 

(c)  Coordination  of  Department  of  Labor 
Activities.— The  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Train- 
ing, in  consultation  with  the  office  designat- 
ed or  created  under  section  322(b)  of  the 
Job  Training  Partnership  Act,  shall,  except 
as  the  Secretary  of  Labor  may  otherwise 
direct,  coordinate  the  activities  of  the  com- 
ponents of  the  Department  of  Labor  per- 
forming the  responsibilities  of  the  Secretary 
of  Labor  under  this  section. 

(d)  Covered  Services  and  Benefits.— This 
section  applies  with  respect  to  the  following 
services  and  Ijenef  its: 

( 1 )  Employment  assistance  under— 


(A)  part  C  of  title  IV  of  the  Job  Training 
Partnership  Act  (96  Stat.  1380:  29  U.S.C. 
1721  et  seq.):  and 

(B)  the  Veterans'  Job  Training  Act  (97 
Stat.  443,  29  U.S.C.  1721  note). 

(2)  Employment  and  training  assistance 
for  dislocated  workers  under  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.). 

(3)  Employment  assistance  and  unemploy- 
ment compensation  under  the  trade  adjust- 
ment assistance  program  provided  in  chap- 
ter 2  of  title  II  of  the  Trade  Act  of  1974  (29 
U.S.C.  2271  et  seq.)  and  under  any  program 
administered  by  the  Employment  and 
Training  Administration  of  the  Department 
of  Labor. 

(4)  Educational  assistance  under- 

(A)  the  Adult  Education  Act  (20  U.S.C. 
1201  etseq.);  and 

(B)  chapters  30,  31,  32,  34,  and  35  of  title 
38,  United  SUtes  Code. 

(5)  Certification  of  a  veteran  as  a  member 
of  a  targeted  group  eligible  for  the  targeted 
jobs  credit  determined  under  section  51  of 
the  Internal  Revenue  Code  of  1986. 

(f)  Definition.— In  this  section,  the  term 
"veteran"  has  the  meaning  given  such  term 
in  section  101(2)  of  title  38,  United  States 
Code. 


VETERANS  JUDICIAL  REVIEW 
ACT 


CRANSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  3726 

Mr.  CRANSTON  (for  himself  and 
Mr.  MURKOWSKI)  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  bill  (S.  11)  to  amend  title  38, 
United  States  Code,  to  establish  cer- 
tain procedures  for  the  adjudication  of 
claims  for  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration; 
to  apply  the  provisions  of  section  553 
of  title  5,  United  States  Code,  to  rule- 
maicing  procedures  of  the  Veterans' 
Administration;  to  provide  for  judicial 
review  of  certain  final  decisions  of  the 
Board  of  Veterans'  Appeals;  to  provide 
for  the  payment  of  reasonable  fees  to 
attorneys  for  rendering  legal  represen- 
tation to  individuals  claiming  benefits 
under  laws  administered  by  the  Veter- 
ans' Administration,  and  for  other 
purposes;  as  follows: 

In  lieu  of  the  text  proposed  to  be  inserted 
by  the  House  amendment,  insert  the  follow- 
ing: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  S.  11.  insert  the  following: 

SECTION   1.  SHORT  TITLE:  REFERE.NCES  TO  TITLE 
38.  UNITED  ST.ATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Veterans'  Judicial  Review  Act". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38,  United  States  Code. 
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TITLE  I-ADJUDICATIVE  AND  RULE- 
MAKING AUTHORITY  OP  THE  VET- 
ERANS' ADMINISTRATION 

SEC.  I«l.  DECISIONS  BY  AOMINISTRATOR. 

(a)  Matters  To  Be  Dkcidko  by  Adminis- 
trator.—Subsection  (a)  of  section  211  is 
amended  to  read  as  follows: 


Veterans  Administration,  the  Administrator 
shall  ensure  that  subparagraphs  (C),  (D),  and 
(E)  of  that  section  are  complied  with,  par- 
ticularly with  respect  to  opinions  and  inter- 
pretations of  the  General  Counsel. 

■■(b)  The  provisions  of  section  553  of  title  5 
shall  apply,  without  regard  to  subsection 
(a)(2)  of  that  section,  to  matters  relating  to 
loans,  grants,  or  benefits  under  a  law  admin- 
istered by  the  Administrator. 

■■(c)  An  action  of  the  Administrator  to 
which  section  552(aKl)  or  553  of  title  5  (or 
both)  refers  (other  than  an  action  relating 
to  the  adoption  or  revision  of  the  schedule 
of  ratings  for  disabilities  adopted  under  sec- 
tion 355  of  this  title)  is  subject  to  judicial 
review.  Such  review  shall  be  in  accordance 
with  chapter  7  of  title  5  and  may  be  sought 
only  in  the  United  States  Court  of  Appeal.s 
for  the  Federal  Circuit.  However,  if  such 
review  is  sought  in  connection  with  an 
appeal  brought  under  the  provisions  of 
chapter  72  of  this  title,  the  provisions  of 
that  chapter  shall  apply  rather  than  the 
provisions  of  chapter  7  of  title  5.'^. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  222  the 
following  new  item: 

••223.  Rulemaking:  procedures  and  judicial 
review. •" 

(b)  Report  on  Impixmentation.— Not  later 
than  May  1989.  the  Administrator  shall 
submit  to  the  Committees  on 


regarding  the  merits  of  an  issue  material  to 
the  determination  of  the  matter,  the  benefit 
of  the  doubt  in  resolving  each  such  issue 
shall  be  given  to  the  claimant.  Nothing  in 
this  subsection  shall  be  construed  as  shifting 
from  the  claimant  to  the  Administrator  the 
burden  specified  in  subsection  (a)  of  this  sec- 
tion. 
"9  30*t(.  Rcop«ninK  disallowMl  claims 

'■If  new  and  material  evidence  is  presented 
or  secured  with  respect  to  a  claim  which  has 
been  disallowed,  the  Administrator  shall 
reopen  the  claim  and  review  the  former  dis- 
position of  the  claim.'. 
"9  3009.  Independent  medical  opiniunH 

"(a)  When,  in  the  judgment  of  the  Admin- 
istrator, expert  medical  opinion.  In  addition 
to  that  available  within  the  Veterans  Ad- 
ministration, is  warranted  by  the  medical 
complexity  or  controversy  involved  in  a  case 
being  cronsidered  by  the  Veterans'  Adminis- 
tration, the  Administrator  may  secure  an 
advisory  medical  opinion  from  one  or  more 
independent  medical  experts  who  are  not 
employees  of  the  Veterans'  Administration. 

■'(b>  The  Administrator  shall  make  neces- 
sary arrangements  with  recognized  medical 
schools,  universities,  or  clinics  to  furnish 
such  advisory  medical  opinions.  Any  such 
arrangement  shall  provide  that  the  actual 
selection  of  the  expert  or  experts  to  give  the 
advisory  opinion  in  an  individual  case  shall 
be  made  by  an  appropriate  official»of  such 
institution. 

"(c>  The  Administrator  shall  furnish  a 
claimant  with  notice  thai  an  advisory  medi- 
cal opinion  has  l)een  requested  under  this 
section  with  respect  to  the  claimant's  case 
and  shall  furnish  the  claimant  with  a  copy 


of  such  opinion  when  it  is  received  by  the 
Administrator.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  3006  the  follow- 
ing new  items: 
"3007.    Burden    of    proof;    benefit    of    the 

doubt. 
"3008.  Reopening  disallowed  claims. 
"3009.  Independent  medical  opinions.". 

(b)  CoNPORMiNG  Amendments.— Section 
4009  Is  amended— 

(1)  in  subsection  (a),  by  striking  out  "is  au- 
thorized to"  and  inserting  in  lieu  thereof 
"may": 

(2)  in  sut>section  (b)— 

(A)  by  striking  out  "Such  arrangement 
will"  and  inserting  in  lieu  thereof  "Any  such 
arrangement  shall";  and 

(B)  by  striking  out  "any  individual  case 
will"  and  inserting  in  lieu  thereof  "an  indi- 
vidual case  shall";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  The  Board  shall  furnish  a  claimant 
with  notice  that  an  advisory  medical  opin- 
ion has  been  requested  uncler  this  section 
with  respect  to  the  claimant's  case  and  shall 
furnish  the  claimant  with  a  copy  of  such 
opinion  when  it  is  received  by  the  Board.". 

(c)  Technical  Amendments.— ( 1 )  The 
items  relating  to  chapter  51  in  the  table  of 
chapters  l)efore  part  I.  and  in  the  table  of 
chapters  at  the  beginning  of  part  IV.  are 
amended  by  striking  out  "Applications"  and 
inserting  in  lieu  thereof  "Claims". 

(2)  The  heading  of  chapter  51  is  amended 
to  read  as  follows: 

"chapter  51— claims,  effective  dates,  and 
payments". 

(3)  The  item  relating  to  subchapter  I  in 
the  table  of  sections  at  the  beginning  of 
chapter  51  is  amended  by  striking  out  "AP- 
PLICATIONS "  and  inserting  in  lieu  thereof 
"CLAIMS". 

(4)  The  heading  of  subchapter  I  of  chap- 
ter 51  is  amended  to  read  as  follows: 

"Subchapter  I— Claims"". 

SKC.  104   ATTOR.NEYS  KKK,S. 

(f»)  Revision  of  Attorney  Pee  Limita- 
tion.-Section  3404  of  title  38,  United  States 
Code,  is  amended  by  striking  out  suljsection 
(c)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(c)(1)  In  connection  with  a  proceeding 
t)efore  the  Veterans'  Administration  with 
respect  to  benefits  under  laws  administered 
by  the  Veterans'  Administration,  a  fee  may 
not  be  charged,  allowed,  or  paid  for  services 
of  agents  and  attorneys  with  respect  to  serv- 
ices provided  before  the  date  on  which  the 
Board  of  Veterans  Appeals  first  makes  a 
final  decision  in  the  case.  Such  a  fee  may  be 
charged,  allowed,  or  paid  in  the  case  of  ser\- 
ices  provided  after  such  date  only  if  an 
agent  or  attorney  is  retained  with  respect  to 
such  case  before  the  end  of  the  one-year 
period  beginning  on  that  date.  The  limita- 
tion in  the  preceding  sentence  does  not 
apply  to  services  provided  with  respect  to 
proceedings  before  a  court. 

"(2)  A  person  who,  acting  as  agent  or  at- 
torney in  a  case  referred  to  in  paragraph  (1) 
of  this  subsection,  represents  a  person 
before  the  Veteran-s'  Administration  or  the 
Board  of  Veterans'  Appeals  after  the  Board 
first  makes  a  final  decision  in  the  case  shall 
file  a  copy  of  any  fee  agreement  between 
them  with  the  Board  at  such  time  as  may  be 
specified  by  the  Board.  The  Board,  upon  its 
own  motion  or  the  request  of  either  party, 
may  review  such  a  fee  agreement  and  may 
order  a  reduction  In  the  fee  called  for  in  the 


agreement  if  the  Board  finds  that  the  fee  is 
excessive  or  unreasonable.  A  finding  or 
order  of  the  Board  under  the  preceding  sen- 
tence may  be  reviewed  by  the  United  States 
Court  of  Veterans  Appeals  under  section 
4063(d)  of  this  title. 

"(d)(1)  When  a  claimant  and  an  attorney 
have  entered  into  a  fee  agreement  described 
in  paragraph  (2)  of  this  subsection,  the  total 
fee  payable  to  the  attorney  may  not  exceed 
20  percent  of  the  total  amount  of  any  past- 
due  l)enefits  awarded  on  the  basis  of  the 
claim. 

"(2)(A)  A  fee  agreement  referred  to  the 
paragraph  (1)  of  this  subsection  is  one 
under  which  (i)  the  amount  of  the  fee  pay- 
able to  the  attorney  is  to  be  paid  to  the  at- 
torney by  the  Administrator  directly  from 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim,  and  (ii)  the  amount  of  the  fee 
is  contingent  on  whether  or  not  the  matter 
is  resolved  in  a  manner  favorable  to  the 
claimant. 

"(B)  Por  purposes  of  subparagraph  (A)  of 
this  paragraph,  a  claim  shall  be  considered 
to  have  been  resolved  in  a  manner  favorable 
to  the  claimant  if  all  or  any  part  of  the 
relief  sought  is  granted. 

"(3)  To  the  extent  that  past-due  benefits 
are  awarded  in  any  proceeding  before  the 
Administrator,  the  Board  of  Veterans"  Ap- 
peals, or  the  United  States  Court  of  Veter- 
ans Apr>eals.  the  Administrator  may  direct 
that  payment  of  any  attorneys  fee  under  a 
fee  arrangement  described  in  paragraph  (1) 
of  this  subsection  be  made  out  of  such  past- 
due  benefits.  In  no  event  may  the  Adminis- 
trator withhold  for  the  purpose  of  such  pay- 
ment any  portion  of  benefits  payable  for  a 
period  after  the  date  of  the  final  decision  of 
the  Administrator,  the  Board  of  Veterans" 
Appeals,  or  Court  of  Veterans  Appeals 
making  (or  ordering  the  making  of)  the 
award.". 

(b)  Violation  To  Be  a  Misdemeanor.— 
Section  3405  of  such  title  is  amended  by 
striking  out  ■'shall  be  fined  not  more  than 
$500  or  imprisoned  at  hard  labor  for  not 
more  than  two  years,  or  both"  and  inserting 
in  lieu  thereof  "shall  t>e  fined  as  provided  in 
title  18,  or  imprisoned  not  more  than  one 
year,  or  both"'. 

TITLE  II-BOARD  OP  VETERANS" 
APPEALS 

.SE(".  201.  APWUNTMENT  AND  REMOVAL  OK  THE 
CHAIRMAN  AND  MEMBERS. 

(a)  In  General.— Subsection  (b)  of  section 
4001  is  amended  to  read  as  follows; 

""(b)(1)  The  Chairman  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  six 
years.  The  Chairman  may  be  removed  by 
the  President  for  misconduct,  inefficiency, 
neglect  of  duty,  or  engaging  in  the  practice 
of  law  or  for  physical  or  mental  disability 
which,  in  the  opinion  of  the  President,  pre- 
vents the  proper  execution  of  the  Chair- 
man"s  duties.  The  Chairman  may  not  be  re- 
moved from  office  by  the  President  on  any 
other  grounds.  Any  such  removal  may  only 
be  made  after  notice  and  opportunity  for 
hearing. 

""(2)(A)  The  other  meml)ers  of  the  Board 
(including  the  Vice  Chairman)  shall  be  ap- 
pointed by  the  Administrator,  with  the  ap- 
proval of  the  President,  based  upon  recom- 
mendations of  the  Chairman.  Each  such 
member  shall  be  appointed  for  a  term  of 
nine  years. 

"(B)  A  memt>er  of  the  Board  (other  than 
the  Chairman)  may  l)e  removed  by  the  Ad- 
ministrator upon  the  recommendation  of 
the  Chairman.  In  the  case  of  a  removal  that 


would  be  covered  by  section  7521  of  title  5  in 
the  case  of  an  administrative  law  judge,  a 
removal  of  a  member  of  the  Board  under 
this  paragraph  shall  be  carried  out  subject 
to  the  same  reguirements  as  apply  to  remov- 
al of  an  administrative  law  judge  under  that 
section.  Section  554(a)(2)  of  title  5  shall  not 
apply  to  a  removal  action  under  this  sub- 
paragraph. In  such  a  removal  action,  a 
member  shall  have  the  rights  set  out  in  sec- 
tion 7513(b)  of  such  title. 

•'(3)  Members  (including  the  Chairman) 
may  be  appointed  under  this  subsection  to 
more  than  one  term. 

"(4)  The  Administrator  shall  designate 
one  member  of  the  Board  as  Vice  Chairman. 
The  Vice  Chairman  shall  perform  such 
functions  as  the  Chairman  may  specify. 
Such  member  shall  serve  as  Vice  Chairman 
at  the  pleasure  of  the  Administrator.". 

(b)  Salary  or  Chairman.— ( 1 )  Section  5315 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
'•Chairman,  Board  of  Veterans'  Appeals.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  take  effect  when  the  I»resident  first 
appoints  an  individual  as  Chairman  of  the 
Board  of  Veterans'  Appeals  under  section 
4001(b)(1)  of  title  38.  United  States  Code  (as 
amended  by  subsection  (a)). 

(c)  Transition  to  New  Board.— (1>  Ap- 
pointments of  members  of  the  Board  of  Vet- 
erans Appeals  under  subsection  (b)(2)  of 
section  4001  of  title  38,  United  States  Code 
(as  amended  by  subsection  (a»,  may  not  be 
made  until  a  Chairman  is  appointed  under 
subsection  (b)(1)  of  that  section. 

(2)  An  individual  who  is  serving  as  a 
member  of  the  Board  on  the  date  of  the  en- 
actment of  this  Act  may  continue  to  serve 
as  a  member  until  the  earlier  of— 

(A)  the  date  on  which  the  individual's  suc- 
cessor (as  designated  by  the  Administrator) 
is  appointed  under  subsection  (b)<2)  of  that 
section,  or 

(B)  the  end  of  the  180-day  period  begin- 
ning on  the  day  after  the  date  on  which  the 
Chairman  is  appointed  under  subsection 
(bMl)  of  such  section. 

(d)  Initial  Terms  of  Office.— Notwith- 
standing the  second  sentence  of  section 
4001(b)(2)  of  title  38,  United  States  Code  (as 
amended  by  subsection  (a)),  specifying  the 
term  for  which  members  of  the  Board  of 
Veterans'  Appeals  shall  be  appointed,  of  the 
members  first  appointed  under  that  sec- 
tion— 

(A)  22  shall  be  appointed  for  a  term  of 
three  years; 

(B)  22  shall  be  appointed  for  a  term  of  six 
years:  and 

(C)  22  shall  be  appointed  for  a  term  of 
nine  years,  as  determined  by  the  Adminis- 
trator at  the  time  of  the  initial  appoint- 
ments. 

SEC.  202.  DETERMINATIONS  BY  THE  BOARD 

(a)  Majority  Vote  in  Sections.— Section 
4003  is  amended  to  read  as  follows: 
"§  40O3.  Determined  by  the  Board 

"(a)  Decisions  by  a  section  of  the  Board 
shall  be  made  by  a  majority  of  the  members 
of  the  section.  The  decision  of  the  section  is 
final  unless  the  Chairman  orders  reconsid- 
eration of  the  ease. 

"(b)  If  the  Chairman  orders  reconsider- 
ation in  a  case,  the  case  shall  upon  reconsid- 
eration be  heard  by  an  expanded  section  of 
the  Board.  When  a  case  is  heard  by  an  ex- 
panded section  of  the  Board  after  such  a 
motion  for  reconsideration,  the  decision  of  a 
majority  of  the  members  of  the  expanded 
section  shall  constitute  the  final  decision  of 
the  Board. 


"(c)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  the  Board  on  its  own 
motion  may  correct  an  obvious  error  in  the 
record.". 

(b)  Resources  To  Dispose  of  Appeals  in  a 
Timely  Manner.— Section  4001(a)  is  amend- 
ed- 

(1)  by  Inserting  "and"  after  "Vice  Chair- 
man,"; 

(2)  by  striking  out  "necessary,  and"  and 
inserting  in  lieu  thereof  "necessary  in  order 
to  conduct  hearings  and  dispose  of  appeals 
properly  before  the  Board  in  a  timely 
manner.  The  Board  shall  have":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  Board  shall  have  sufficient 
personnel  under  the  preceding  sentence  to 
enable  the  Board  to  conduct  hearings  and 
consider  and  dispose  of  appeals  properly 
before  the  Board  in  a  timely  manner.". 

SEC.  2«3.  DEaSIONS  OF  THE  BOARD. 

(a)  Decisions  Based  on  the  Record.— Sec- 
tion 4004(a)  is  amended  by  adding  at  the 
end  the  following  new  sentences:  "The 
Board  shall  decide  any  such  appeal  only 
after  affording  the  claimant  an  opportunity 
for  a  hearing.  Decisions  of  the  Board  shall 
be  based  on  the  entire  record  in  the  pro- 
ceeding and  upon  consideration  of  all  evi- 
dence and  material  of  record  and  applicable 
provisions  of  law  and  regulations. ". 

(b)  Conforming  Amendment.— Section 
4005(d)(5)  is  amended  by  striking  out  "will 
base  its  decision  on  the  entire  record  and". 

SEC.  204.  REOPENING  OF  DISALLOWED  CLAIMS. 

Subsection  (b)  of  section  4004  is  amended 
to  read  as  follows: 

"(b)  Except  as  provided  in  section  3008  of 
this  title,  when  a  claim  is  disallowed  by  the 
Board,  the  claim  may  not  thereafter  be  re- 
opened and  allowed  and  a  claim  based  upon 
the  same  factual  basis  may  not  be  consid- 
ered.". 

SEC.  205.  NOTICE  AND  CONTENT  OF  DECISIONS. 

Section  4004  is  amended  by  striking  out 
subsection  (d)  and  inserting  in  lieu  thereof 
the  following: 

"(d)  Each  decision  of  the  Board  shall  in- 
clude— 

"(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  the  reasons  or 
bases  for  those  findings  and  conclusions,  on 
all  material  issues  of  fact  and  law  presented 
on  the  record;  and 

"(2)  an  order  granting  appropriate  relief 
or  denying  relief. 

(e)  After  reaching  a  decision  in  a  case,  the 
Board  shall  promptly  mail  a  copy  of  its  writ- 
ten decision  to  the  claimant  and  the  claim- 
ant's authorized  representative  (if  any)  at 
the  last  known  address  of  the  claimant  and 
at  the  last  known  address  of  such  represent- 
ative (If  any).". 

SEC  206.  statement  OF  THE  CASE. 

(a)  Matters  To  Be  Included.— Paragraph 
(1)  of  section  4005(d)  is  amended  in  the 
second  sentence  by  striking  out  "will  pre- 
pare" and  all  that  follows  and  Inserting  in 
lieu  thereof  the  following:  "shall  prepare  a 
statement  of  the  case.  A  statement  of  the 
case  shall  include  the  following: 

"(A)  A  summary  of  the  evidence  in  the 
case  pertinent  to  the  issue  or  issues  with 
which  disagreement  has  been  expressed. 

"(B)  a  citation  to  pertinent  laws  and  regu- 
lations and  a  discussion  of  how  such  laws 
and  regulations  affect  the  agency's  decision. 

"(C)  The  decision  on  each  issue  and  a 
summary  of  the  reasons  for  such  decision.". 

(b)  Prohibition  Against  Presumption  of 
Agreement.— Paragraph  (4)  of  such  section 
is  amended  to  read  as  follows: 


(4)  The  claimant  in  any  case  may  not  l)e 
presumed  to  agree  with  any  statement  of 
fact  contained  in  the  statement  •  •  *. 

•  •  •  •  • 

■"(E)  the  numl)er  of  members  of  the  Board 
at  the  end  of  the  year  and  the  number  of 
professional,  administrative,  clerical,  steno- 
graphic, and  other  personnel  employed  by 
the  Board  at  the  end  of  the  preceding  fiscal 
year. 

"'(3)  The  projections  in  each  such  report 
for  the  current  fiscal  year  and  for  the  next 
fiscal  year  shall  include  (for  each  such 
year)— 

•"(A)  an  estimate  of  the  number  of  cases  to 
be  appealed  to  the  Board;  and 

"(B)  an  evaluation  of  the  ability  of  the 
Board  (based  on  existing  and  projected  per- 
sonnel levels)  to  ensure  timely  disposition  of 
such  appeals  as  required  by  *  •  •. 

•  •  •  •  * 

*  •  •  consideration  the  quality  of  per- 
formance of  the  Board  member.'". 

TITLE  III— UNITED  STATES  COURT  OF 
VETERANS  APPEALS 

SEC.  301.  INITED  STATES  COURT  OF  VETERANS  AP- 
PEALS. 

(a)  Establishment  of  Court.— Part  V  is 
amended  by  inserting  after  chapter  71  the 
following  new  chapter: 

""chapter  72— united  STATES  COURT  OF 
VETERANS  APPEALS 

"Subchapter  I— Organization  and 
Jurisdiction 

"Sec. 

•"4051.  Status. 

""4052.  Jurisdiction;  finality  of  decisions. 

""4053.  Composition. 

""4054.  Organization. 

"4055.  Offices. 

••4056.  Times  and  places  of  sessions. 
•'Subchapter  II— Procedure 

"4061.  Scope  of  review. 

.'•4062.  Fee  for  filing  appeals. 

•'4063.  Representation  of  parties;  fee  agree- 
ments. 

••4064.  Rules  of  practice  and  procedure. 

"4065.  Contempt  authority;  assistance  to 
the  Court. 

"4066.  Notice  of  appeal. 

"4067.  Decisions. 

••4068.  Availability  of  proceedings. 

•'4069.  Publication  of  decisions. 

"Subchapter  III— Miscellaneous  Provisions 

•4081.  Employees. 

"4082.  Budget  and  expenditures. 

•'4083.  Disposition  of  fees. 

■•4084.  Fee  for  transcript  of  record. 

"4085.  Practice  fee. 

'•Subchapter  IV— Decisions  and  Review 

•4091.  Date  when  United  States  Court  of 
Veterans  Appeals  decision  be- 
comes final. 

•4092.  Review  by  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit. 

••Subchapter  I— Organization  and 
Jurisdiction 

"§  4031.  Sutus 

'There  is  hereby  established,  under  Arti- 
cle  I   of   the   Constitution   of   the   United 
States,  a  court  of  record  to  be  known  as  the 
United  States  Court  of  Veterans  Appeals. 
"§  4052.  Jurisdiction:  Tinality  of  decisions 

"The  Court  of  Veterans  Appeals  shall 
have  exclusive  jurisdiction  to  review  deci- 
sions of  the  Board  of  Veterans"  Appeals. 
The  Administrator  may  not  seek  review  of 
any  such  decision.   The  court  shall  have 
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power  to  affirm,  modify,  or  reverse  a  deci- 
sion of  the  Board  or  to  remand  the  matter, 
as  appropriate. 

■(b)  Review  in  the  Court  shall  be  on  the 
record  of  proceedings  before  the  Adminis- 
trator and  the  Board.  The  extent  of  the 
review  shall  be  limited  to  the  scope  provided 
in  section  4061  of  this  title.  The  Court  may 
not  review  the  schedule  of  ratings  for  dis- 
abilities adopted  under  section  355  of  this 
title  or  any  action  of  the  Administrator  in 
adopting  or  revising  that  schedule. 

•■(c)  Decisions  by  the  Court  are  subject  to 
review  as  provided  in  section  4092  of  this 
title. 

"9  4033.  Composition 

(a)  The  Court  of  Veterans  Appeals  shall 
be  composed  of  a  chief  Judge  and  at  least 
two  and  not  more  than  six  associate  Judges. 

■■(b)  The  Judges  of  the  Court  shall  l)e  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  solely  on 
the  grounds  of  fitness  to  perform  the  duties 
of  the  office.  A  person  may  not  t>e  appoint- 
ed to  the  Court  who  is  not  a  member  in 
good  standing  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  a  State.  Not  more 
than  the  number  equal  to  the  next  whole 
number  greater  than  one-half  of  the 
number  of  Judges  of  the  Court  may  he  mem- 
bers of  the  same  political  party. 

■■(c)  The  term  of  office  of  the  Judges  of 
the  Court  of  Veterans  Appeals  shall  be  15 
years. 

■■(d)  The  chief  judge  is  the  head  of  the 
Court. 

■■(e)  (1)  The  chief  Judge  of  the  Court  shall 
receive  a  salary  at  the  same  rate  as  is  re- 
ceived by  Judges  of  the  United  States  Courts 
of  Appeals. 

■■(2)  Each  Judge  of  the  Court,  other  than 
the  chief  judge,  shall  receive  a  salary  at  the 
same  rate  as  is  received  by  Judges  of  the 
United  States  district  courts. 

■■(f>  (1)  A  judge  of  the  Court  may  l)e  re- 
moved from  office  by  the  President  on 
grounds  of  misconduct,  neglect  of  duty,  en- 
gaging in  the  practice  of  law.  or  physical  or 
mental  disability  which,  in  the  opinion  of 
the  President,  prevents  the  proper  execu- 
tion of  the  Judge^s  duties.  A  judge  of  the 
Court  may  not  be  removed  from  office  by 
the  President  on  any  other  ground. 

■■(2)  Before  a  judge  may  be  removed  from 
office  under  this  suljsection.  the  Judge  shall 
be  provided  with  a  full  specification  of  the 
reasons  for  the  removal  and  an  opportunity 
to  be  heard. 

"§  4054.  Organization 

'■(a)  The  Court  of  Veterans  Appeals  shall 
have  a  seal  which  shall  be  judically  noticed, 
■(b)  The  Court  may  hear  cases  by  Judges 
sitting  alone  or  in  panels,  as  determined 
pursuant  to  procedures  established  by  the 
Court.  Any  sucl^  panel  shall  have  not  less 
than  three  Judges.  The  Court  shall  establish 
procedures  for  the  assignment  of  the  judges 
of  the  Co^t  to  such  panels  and  for  the  des- 
ignation of  the  chief  of  each  such  oanel. 

■■(c)  (1)  A  majority  for  the  judges  of  the 
Court  shall  constitute  a  quorum  for  the 
transition  of  the  business  of  the  Court.  A 
vacancy  in  the  Court  shall  not  impair  the 
powers  or  affect  the  duties  of  the  Court  or 
of  the  remaining  judges  of  the  Court. 

■(2)  A  majority  of  the  judges  of  a  panel  of 
the  Court  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  panel.  A 
vacancy  in  a  panel  of  the  Court  shall  not 
impair  the  powers  or  affect  the  duties  of  the 
panel  or  of  the  remaining  judges  of  the 
panel. 


"It  4055.  iynic*% 

■The  principal  office  of  the  Court  of  Vet- 
erans Appeals  shall  t>e  in  the  District  of  Co- 
lumbia, but  the  Court  may  sit  at  any  place 
within  the  United  States. 

"9  4056.  Tinrn  and  places  of  sessions 

■The  times  and  places  of  sessions  of  the 
Court  of  Veterans  Affairs  shall  be  pre- 
scribed by  the  chief  Judge. 

Subchapter  II— Procedure 
"8  4061.  Scope  of  review 

"(a)  In  any  action  brought  under  this 
chapter,  the  Court  of  Veterans  Appeals,  to 
the  extent  necessary  to  its  decision  and 
when  presented,  shall— 

■■(1)  decide-all  relevant  questions  of  law, 
interpret  constitutional,  statutory,  and  reg- 
ulatory provisions,  and  determine  the  mean- 
ing or  applicability  of  the  terms  of  an  action 
of  the  Administrator; 

■(2)  compel  action  of  the  Administrator 
unlawfully  withheld; 

■'(3)  hold  unlawful  and  set  aside  decisions, 
findings  (other  than  those  described  in 
clause  (4)  of  this  subsection),  conclusions, 
rules,  and  regulations  issued  or  adopted  by 
the  Administrator,  the  Board  of  Veterans^ 
Appeals,  or  the  Chairman  of  the  Board 
found  to  be— 

■■(A)  arbitrary,  capricious,  and  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law; 

(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

■■(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  in  violation  of  a 
statutory  right;  or 

■■(D)  without  observance  of  procedure  re- 
quired by  law;  and 

■■(4)  in  the  case  of  a  finding  of  material 
fact  made  in  reaching  a  decision  in  a  case 
l)efore  the  Veterans^  Administration  with 
respect  to  benefits  under  laws  administered 
by  the  Veterans^  Administration,  hold  un- 
lawful and  set  aside  such  finding  if  the  find- 
ing is  clearly  erroneous. 

■■(b)  In  making  the  determination  under 
subsection  <a)  of  this  section,  the  Court 
shall  take  due  account  of  the  rule  of  preju- 
dicial error. 

■(c)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  or  the  Board  of 
Veterans^  Appeals  be  subject  to  trial  de  novo 
by  the  court. 

"(d)  When  a  final  decision  of  the  Board  of 
Veterans'  Appeals  is  adverse  to  a  party  and 
the  sole  staled  basis  for  such  decision  is  the 
failure  of  the  party  to  comply  with  any  ap- 
plicable regulation  prescrit)ed  by  the  Admin- 
istrator, the  Court  shall  review  only  ques- 
tions raised  as  to  compliance  with  and  the 
validity  of  the  regulation. 

"<)  4062.  Vtt  for  TilinK  appeals 

■'(a)  The  Court  of  Veterans  Appeals  may 
impose  a  fee  of  not  more  than  $50  for  the 
filing  of  any  appeal  with  the  Court.  The 
Court  shall  establish  procedures  under 
which  such  a  fee  may  be  waived  in  the  case 
of  an  appeal  filed  by  or  on  t>ehalf  of  a 
person  who  demonstrates  that  the  require- 
ment that  such  fee  be  paid  will  impose  a 
hardship  on  that  person.  A  decision  as  to 
such  a  waiver  is  final  and  may  not  be  re- 
viewed in  any  other  court. 

■(b)  The  Court  may  from  time  to  time 
adjust  the  maximum  amount  permitted  for 
a  fee  impo.sed  under  subsection  (a)  of  this 
section  based  upon  inflation  and  similar  fees 
charged  by  other  courts  established  under 
Article  I  of  the  Constitution. 


"9  4063.  Representation  of  parties:  fee  agreements 

■■(a)  The  Administrator  shall  be  represent- 
ed before  the  Court  of  Veterans  Appeals  by 
the  General  Counsel  of  the  Veterans"  Ad- 
ministration. 

■■(b)  Representation  of  appellants  shall  be 
in  accordance  with  the  rules  of  practice  pre- 
scribed by  the  Court  under  section  4064  of 
this  title.  In  addition  to  members  of  the  bar 
admitted  to  practice  before  the  Court  in  ac- 
cordance with  such  rules  of  practice,  the 
Court  may  allow  other  persons  to  practice 
before  the  Court  who  meet  standards  of 
proficiency  prescribed  in  such  rules  of  prac- 
tice. 

■■(c)  A  person  who  represents  an  appellant 
before  the  Court  shall  file  a  copy  of  any  fee 
agreement  l)etween  the  appellant  and  that 
person  with  the  Court  at  the  time  the 
appeal  is  filed.  The  Court,  on  its  own 
motion  or  the  motion  of  any  party,  may 
review  such  a  fee  agreement. 

■(d)  In  reviewing  a  fee  agreement  under 
subsection  (c)  of  this  section  or  under  sec- 
tion 3404(c)(2)  of  this  title,  the  Court  may 
affirm  the  finding  or  order  of  the  Board  and 
may  order  a  reduction  in  the  fee  called  for 
in  the  agreement  if  it  finds  that  the  fee  is 
excessive  or  unreasonable.  An  order  of  the 
Court  under  this  subsection  is  final  and  may 
not  be  reviewed  in  any  other  court. 

!)  4064.  Rules  of  practice  and  procedure 

■■(a)  The  proceedings  of  the  Court  of  Vet- 
erans Appeals  shall  be  conducted  in  accord- 
ance with  such  rules}  or  practice  and  proce- 
dure as  the  Court  prescribes. 

■■(b)  The  mailing  of  a  pleading,  decision, 
order,  notice,  or  process  in  respect  to  pro- 
ceedings before  the  Court  shall  be  held  suf- 
ficient service  of  such  pleading,  decision, 
order,  notice,  or  process  if  it  is  properly  ad- 
dressed to  the  address  furnished  by  the  ap- 
pellant on  the  notice  of  appeal  filed  under 
section  4066  of  this  title. 

"§  4065.    Contempt    authority;    aji.sistance    to   the 
Court 

■■(a)  The  Court  shall  have  power  to  punish 
by  fine  or  imprisonment  such  contempt  of 
its  authority  as— 

■■(1)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the 
administration  of  justice; 

■■(2)  mist)ehavior  of  any  of  its  officers  in 
their  official  transactions:  or 

■■(3)  disol)edience  or  resistance  to  its 
lawful  writ,  process,  order,  rule,  decree,  or 
command. 

(b)  The  Court  shall  have  such  assistance 
in  the  carrying  out  of  its  lawful  writ,  proc- 
ess, order,  rule,  decree,  or  command  as  is 
available  to  a  court  of  the  United  States. 
The  United  States  marshal  for  a  district  in 
which  the  Court  is  sitting  shall,  if  requested 
by  the  chief  judge  of  the  Court,  attend  any 
session  of  the  Court  in  that  district. 

"§  1066.  Notice  of  appeal 

•■(a)  In  order  to  obtain  review  by  the 
Court  of  Veterans  Appeals  of  a  final  deci- 
sion of  the  Board  of  Veterans'  Appeals,  a 
person  adversely  affected  by  that  action 
must  file  a  notice  of  appeal  with  the  Court. 
Any  such  notice  must  be  filed  within  120 
days  after  the  date  on  which  notice  of  the 
decision  is  mailed  pursuant  to  section 
4004(e)of  this  title. 

(b)  The  appellant  shall  also  furnish  the 
Administrator  with  a  copy  of  such  notice, 
but  a  failure  to  do  so  shall  not  constitute  a 
failure  of  timely  compliance  with  subsection 
(a)  of  this  section. 


October  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


31563 


"8  4067.  Oecisioas 


••(a)  A  decision  upon  a  proceeding  before 
the  Court  of  Veterans  Appeals  shall  be 
made  as  quickly  as  practicable.  In  a  case 
heard  by  a  panel  of  the  Court,  the  decision 
shall  t>e  made  by  a  majority  vote  of  the 
panel  in  accordance  with  the  rules  of  the 
Court.  The  decision  of  the  judge  or  panel 
hearing  the  case  so  made  shall  be  the  deci- 
sion of  the  Court  except  as  provided  in  sub- 
section (d)  of  this  section. 

"(b)  The  Court  shall  include  in  its  decision 
a  statement  ol  this  conclusions  of  law  and 
determinations  as  to  factual  matters. 

'■(c)  A  Judge  or  panel  shall  make  a  deter- 
mination upon  any  proceeding  before  the 
Court,  and  any  motion  in  connection  with 
such  a  proceeding,  that  is  assigned  to  the 
judge  or  panel.  The  judge  or  panel  shall 
make  a  report  of  any  such  determination 
which  constitutes  the  Judge  or  panel's  final 
disposition  of  the  proceeding. 

"(d)(1)  In  the  case  of  a  proceeding  deter- 
mined by  a  single  Judge  of  the  Court,  the 
decision  of  the  judge  shall  become  the  deci- 
sion of  the  Court  unless  before  the  end  of 
the  30-day  period  beginning  on  the  date  of 
the  decision  by  the  Judge  the  Court,  upon 
the  motion  of  either  party  or  on  its  own  ini- 
tiative, directs  that  the  decision  be  reviewed 
by  a  panel  of  the  Court.  In  such  a  case,  the 
decision  on  the  Judge  initially  deciding  the 
case  shall  not  be  a  part  of  the  record. 

"(2)  In  the  case  of  a  proceeding  deter- 
mined by  a  panel  of  the  Court,  the  decision 
of  the  panel  shall  become  the  decision  of 
the  Court  unless  before  the  end  of  the  30- 
day  period  beginning  on  the  date  of  the  de- 
cision by  the  panel  the  Court,  upon  the 
motion  of  either  party  or  on  its  own  initia- 
tive, directs  that  the  decision  be  reviewed  by 
an  expanded  panel  of  the  Court  (or  the 
Court  en  banc).  In  such  a  case,  the  decision 
of  the  panel  initially  deciding  the  case  shall 
not  be  a  part  of  the  record. 

•■(e)  The  Cotjrt  shall  designate  in  its  deci- 
sion in  any  case  those  specific  records  of  the 
Government  on  which  it  relied  (if  any)  in 
making  its  decision.  The  Administrator  shall 
preserve  records  so  designated  for  not  less 
than  the  period  of  time  designated  by  the 
Administrator  of  the  National  Archives  and 
Records  Administration. 
"§  4068.  Availability  of  proceedings 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  all  decisions  of  the  Court  of 
Veterans  Appeals  and  all  briefs,  motions, 
documents,  and  exhibits  received  by  the 
Court  (including  a  transcript  of  the  steno- 
graphic report  of  the  hearings)  shall  be 
public  records  open  to  the  inspection  of  the 
public. 

"'(b)(1)  The  Court  may  make  any  provi- 
sion which  is  necessary  to  prevent  the  dis- 
closure of  confidential  information,  includ- 
ing a  provision  that  any  such  document  or 
information  be  placed  under  seal  to  be 
opened  only  as  directed  by  the  Court. 

"(2)  After  the  decision  of  the  Court  in  a 
proceeding  becomes  final,  the  Court  shall 
permit  the  withdrawal  by  the  party  entitled 
thereto  of  originals  of  books,  documents, 
and  records,  and  of  models,  diagrams,  and 
other  exhibits,  submitted  to  the  Court 
before  the  Court  may,  on  its  own  motion, 
make  such  other  disposition  thereof  as  it 
considers  advisable. 
"§  4069.  Publication  of  decisions 

"(a)  The  Court  of  Veterans  Appeals  shall 
provide  for  the  publication  of  decisions  of 
the  Court  in  such  form  and  manner  as  may 
be  best  adapted  for  public  information  and 
use.  The  Court  may  make  such  exceptions. 


or  may  authorize  the  chief  judge  to  make 
such  exceptions,  to  the  requirement  for 
publication  in  the  preceding  sentence  as 
may  be  appropriate. 

"'(b)  Such  authorized  publication  shall  be 
competent  evidence  of  the  decisions  of  the 
Court  of  Veterans  Appeals  therein  con- 
tained in  all  courts  of  the  United  States  and 
of  the  several  States  without  any  further 
proof  or  authentication  thereof. 

'"(c)  Such  publications  shall  be  subject  to 
sale  in  the  same  manner  and  upon  the  same 
terms  as  other  public  documents. 

"Subchapter  III— Miscellaneous 
Provisions 

"§4081.  Employees 

""The  Court  of  Veterans  Appeals  may  ap- 
point such  employees  as  may  be  necessary 
to  execute  the  functions  vested  in  the 
Court.  Such  appointments  shall  be  made  in 
accordance  with  the  provisions  of  title  5 
governing  appointment  in  the  competitive 
service,  except  that  the  Court  may  classify 
such  positions  based  upon  the  classification 
of  comparable  positions  in  the  judicial 
branch.  The  basic  pay  of  such  employees 
shall  be  fixed  in  accordance  with  subchap- 
ter III  of  chapter  53  of  title  5. 

*'§  4082.  Budget  and  expenditures 

""(a)  The  budget  of  the  Court  of  Veterans 
Appeals  as  submitted  by  the  Court  for  inclu- 
sion in  the  budget  of  the  President  for  any 
fiscal  year  shall  be  included  in  that  budget 
without  review  within  the  executive  branch. 

"(b)  The  Court  may  make  such  expendi- 
tures (including  expenditures  for  personal 
services  and  rent  at  the  seat  of  Government 
and  elsewhere,  and  for  law  books,  books  of 
reference,  and  periodicals)  as  may  be  neces- 
sary to  execute  efficiently  the  functions 
vested  in  the  Court. 

■"(c)  All  expenditures  of  the  Court  shall  be 
allowed  and  paid  upon  presentation  of  item- 
ized vouchers  signed  by  the  certifying  offi- 
cer designated  by  the  chief  judge.  Except  as 
provided  in  section  4085  of  this  title,  all 
such  expenditures  shall  be  paid  out  of 
moneys  appropriated  for  purposes  of  the 
Court. 

"g  4083.  Disposition  of  fees 
•  ""Except  for  amounts  received  pursuant  to 
section  4085  of  this  title,  all  fees  received  by 
the  Court  of  Veterans  Appeals  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous  re- 
ceipts. 

"8  4084.  Fee  for  transcript  of  record 

"The  Court  of  Veterans  Appeals  may  fix  a 
fee,  not  in  excess  of  the  fee  authorized  by 
law  to  be  charged  and  collected  therefor  by 
the  clerks  of  the  district  courts,  for  compar- 
ing, or  for  preparing  and  comparing,  a  tran- 
script of  the  record  of  any  proceeding 
l)efore  the  Court,  or  for  copying  any  record, 
entry,  or  other  paper  and  the  comparison 
and  certification  thereof. 

"8  4085.  Practice  fee 

"(a)  The  Court  of  Veterans  Appeals  may 
impose  a  periodic  registration  fee  on  per- 
sons admitted  to  practice  before  the  Court. 
The  frequency  and  amount  of  such  fee  shall 
be  determined  by  the  Court,  except  that 
such  amount  may  not  exceed  $30  per  year. 

"(b)  Amounts  received  by  the  Court  under 
subsection  (a)  of  this  section  shall  be  avail- 
able to  the  Court  for  the  purposes  of  ( 1)  em- 
ploying independent  counsel  to  pursue  disci- 
plinary matters,  and  (2)  defraying  adminis- 
trative costs  for  the  implementation  of  the 
standards  of  proficiency  prescribed  for  prac- 
tice before  the  Court. 


"SirecHAPTEB  IV— Decisions  and  Review 
"8  4091.  Date  when  United  States  Court  of  Veter- 
ans Appeals  decision  becomes  final 

"(a)  A  decision  of  the  United  States  Court 
of  Veterans  Appeals  shall  become  final 
upon  the  expiration  of  the  time  allowed  for 
filing,  under  section  4092  of  this  title,  a 
notice  of  appeal  from  such  decision,  if  no 
such  notice  is  duly  filed  within  such  time.  If 
such  a  notice  is  filed  within  such  time,  such 
a  decision  shall  become  final— 

■■(1)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  i>etition  for  certiorari  with 
the  Supreme  Court  of  the  United  States,  if 
the  decision  of  the  Court  of  Veterans  Ap- 
peals is  affirmed  or  the  appeal  is  dismissed 
by  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  and  no  petition  for  certi- 
orari is  duly  filed: 

"(2)  upon  the  denial  of  a  petition  for  certi- 
orari, if  the  decision  of  the  Court  of  Veter- 
ans Appeals  is  affirmed  or  the  appeal  is  dis- 
missed by  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit:  or 

"(3)  upon  the  expiration  of  30  days  from 
the  date  of  issuance  of  the  mandate  of  the 
Supreme  Court,  if  that  Court  directs  that 
the  decision  of  the  Court  of  Veterans  Ap- 
peals be  affirmed  or  the  appeal  dismissed. 

"(b)(1)  If  the  Supreme  Court  directs  that 
the  decision  of  the  Court  of  Veterans  Ap- 
peals be  modified  or  reversed,  the  decision 
of  the  Court  of  Veterans  Appeals  rendered 
in  accordance  with  the  mandate  of  the  Su- 
preme Court  shall  become  final  upon  the 
expiration  of  30  days  from  the  time  it  was 
rendered,  unless  within  such  30  days  either 
the  Administrator  or  the  petitioner  has  in- 
stituted proceedings  to  have  such  decision 
corrected  to  accord  with  the  mandate,  in 
which  event  the  decision  of  the  Court  of 
Veterans  Appeals  shall  become  final  when 
so  corrected. 

"(2)  If  the  decision  of  the  Court  of  Veter- 
ans Appeals  is  modified  or  reversed  by  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  and  if— 

"(A)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  been  duly  filed,  or 

"(B)  the  petition  for  certiorari  has  been 
denied,  or 

"(C)  the  decision  of  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  has 
been  affirmed  by  the  Supreme  Court, 
then  the  decision  of  the  Court  of  Veterans 
Apt>eals  rendered  in  accordance  with  the 
mandate  of  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  become 
final  upon  the  expiration  of  30  days  from 
the  time  such  decision  of  the  Court  of  Vet- 
erans Appeals  was  rendered,  unless  within 
such  30  days  either  the  Administrator  or 
the  petitioner  has  instituted  proceedings  to 
have  such  decision  corrected  so  that  it  will 
accord  with  the  mandate,  in  which  event 
the  decision  of  the  Court  of  Veterans  Ap- 
peals shall  become  final  when  so  corrected. 

•■(c)  If  the  Supreme  Court  orders  a  rehear- 
ing, or  if  the  case  is  remanded  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit to  the  Court  of  Veterans  Appeals  for  a 
rehearing,  and  if— 

"(1)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  been  duly  filed,  or 

••(2)  the  petition  for  certiorari  has  been 
denied,  or 

••(3)   the   decision   of   the   United  States 
Court  of  Appeals  for  the  Federal  Circuit  has 
been  affirmed  by  the  Supreme  Court, 
then  the  decision  of  the  Court  of  Veterans 
Appeals  rendered  upon  such  rehearing  shall 
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become  final  in  the  same  manner  as  though 
no  prior  decisiofi  of  the  Court  of  Veterans 
Appeals  had  been  rendered. 

"(d)  As  used  in  this  section,  the  term 
'mandate',  in  case  a  mandate  has  been  re- 
called before  the  expiration  of  30  days  from 
the  date  of  issuance  thereot.  means  the 
final  mandate. 

"S  4092.  Review  by  I'nitrd  Slates  Court  of  Appeals 
for  the  Ffderal  Circuit 

"(a)  After  a  decision  of  the  United  States 
Court  of  Veterans  Appeals  is  entered  in  a 
case,  any  party  to  the  case  may  obtain  a 
review  of  the  decision  with  respect  to  the 
validity  of  any  statute  or  regulation  (other 
than  a  refusal  to  review  the  schedule  of  rat- 
ings for  disabilities  adopted  under  section 
355  of  this  title)  or  any  interpretation  there- 
of (other  than  a  determination  as  to  a  factu- 
al matter)  that  was  relied  on  by  the  Court 
in  making  the  decision.  Such  a  review  shall 
be  obtained  by  filing  a  notice  of  appeal  with 
the  Court  of  Veterans  Appeals  within  the 
time  and  in  the  manner  prescribed  for 
appeal  to  United  States  courts  of  appeals 
from  United  States  district  courts. 

"(bXl)  When  a  judge  or  panel  of  the 
Court  of  Veterans  Apeals.  in  making  an 
order  not  otherwise  appealable  under  this 
section,  determines  that  a  controlling  ques- 
tion of  law  is  involved  with  respect  to  which 
there  is  a  substantial  ground  for  difference 
of  opinion  and  that  there  is  in  fact  a  dis- 
agreement l)etween  the  appellant  and  the 
Administrator  with  respect  to  that  question 
of  law  and  that  the  ultimate  termination  of 
the  case  may  be  materially  advanced  by  the 
immediate  consideration  of  that  question, 
the  judge  or  panel  shall  notify  the  chief 
judge  of  that  determination.  Upon  receiving 
such  a  notiHcation.  the  chief  judge  shall 
certify  that  such  a  question  is  presented, 
and  any  party  to  the  case  may  then  petition 
the  Court  of  Appeals  for  the  Federal  Circuit 
to  decide  the  question.  That  court  may 
permit  an  interlocutory  appeal  to  be  taken 
on  that  question  if  such  a  petition  is  filed 
with  it  within  10  days  after  the  certification 
by  the  chief  judge  of  the  Court  of  Veterans 
Appeals.  Neither  the  application  for.  nor 
the  granting  of.  an  appeal  under  this  para- 
graph shall  stay  proceedings  in  the  Court  of 
Veterans  Appeals,  unless  a  stay  is  ordered 
by  a  judge  of  the  Court  of  Veterans  Appeals 
or  by  the  Court  of  Appeals  for  the  Federal 
Circuit. 

"(2)  For  purposes  of  subsections  (d)  and 
(e)  of  this  section,  an  order  described  in  this 
paragraph  shall  be  treated  as  a  decision  of 
the  Court  of  Veterans  Appeals. 

"(c)  The  United  States  Courts  of  Appeals 
for  the  Federal  Circuit  shall  have  exclusive 
jurisdiction  to  review  and  decide  any  chal- 
lenge to  the  validity  of  any  statute  or  regu 
lation  or  any  interpretation  thereof  brought 
under  this  section,  and  to  interpret  constitu- 
tional and  statutory  provisions,  to  the 
extent  presented  ancl  necessary  to  a  deci- 
sion. The  judgment  of  such  court  shall  be 
final  subject  to  review  by  the  Supreme 
Court  upon  certiorari,  in  the  manner  provid- 
ed in  section  1254  of  title  28. 

"(dMl)  The  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  decide  all  relevant  ques- 
tions of  law.  including  interpreting  constitu- 
tional and  statutory  provisions.  The  court 
shall  hold  unlawful  and  set  aside  any  stat- 
ute or  regulation  or  any  interpretation 
thereof  (other  than  a  determination  as  to  a 
factual  matter)  that  was  relied  upon  in  the 
decision  of  the  Court  of  Veterans  Appeals 
that  the  Court  of  Appeals  for  the  Federal 
Circuit  finds  to  be— 


"(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

"(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  in  violation  of  a 
statutory  right;  or 

"(D)  without  observance  of  procedure  re- 
quired by  law. 

"(2)  Except  to  the  extent  that  an  appeal 
under  this  chapter  presents  a  constitutional 
issue,  the  Court  of  Appeals  may  not  review 
(A)  a  challenge  to  a  factual  determination, 
or  (B)  a  challenge  to  a  law  or  regulation  as 
applied  to  the  facts  of  a  particular  case. 

■■(e)(1)  Upon  such  review,  the  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  have 
power  to  affirm  or,  if  the  decision  of  the 
Court  of  Veterans  Appeals  is  not  in  accord- 
ance with  law,  to  modify  or  reverse  the  deci- 
sion of  the  Court  of  Veterans  Appeals  or  to 
remand  the  matter,  as  appropriate. 

•■(2)  Rules  for  review  of  decisions  of  the 
Court  of  Veterans  Appeals  shall  be  those 
prescril)ed  by  the  Supreme  Court  under  sec- 
tion 2072  of  title  28.'. 

"(b)  Clerical  Amendment.— The  tables  of 
chapters  before  part  I  and  at  the  beginning 
of  part  V  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  71  the  fol- 
lowing new  item: 
'72.  Court  of  Veterans  Appeals,  4051". 

SEr.   302.    INITIAL    APPOIVTMKNT  i»'   Jl  IM:e.S   T«) 
COIRT  OF  VVrTERANS  APPEAUS. 

(a)  Chiet  Judge  To  Be  Appointed  First.- 
The  President  may  not  appoint  an  individ- 
ual to  be  an  associate  judge  of  the  United 
States  Court  of  Veterans  Appeals  under  sec- 
tion 4053(b)  of  title  38,  United  Slates  Code, 
as  added  by  section  301,  until  the  chief 
judge  of  such  Court  has  been  appointed. 
The  President  shall,  during  the  period  t)e- 
ginning  on  January  21,  1989,  and  ending  on 
April  1,  1989.  nominate  an  individual  for  ap- 
pointment to  the  position  of  chief  judge  of 
such  Court. 

(b)  Judges.— Subject  to  subsection  (a). 
judges  of  the  Court  of  Veterans  Appeals 
may  be  appointed  after  February  1.  1989. 

SEC.    3«3     EAriLITV    M»R    PRIM'IPAL    (»EEKE    OE 
COIRT. 

In  the  implementation  of  section  4055  of 
title  38.  United  States  Code  (as  added  by 
section  301),  the  principal  office  of  the 
Court  of  Veterans  Appeals  shall  be  located, 
if  practicable,  in  a  facility  existing  on  the 
date  of  the  enactment  of  this  Act  that,  as 
determined  by  the  Administrative  Office  of 
the  United  States  Courts,  would  facilitate 
maximum  efficiency  and  economy  in  the  op- 
eration of  the  Court.  The  Administrative 
Office  of  the  United  States  Courts  shall 
take  into  consideration  the  convenience  of 
the  location  of  such  facility  to  needed  li- 
brary resources,  clerical  and  administrative 
support  equipment  and  personnel,  and 
other  resources  available  for  shared  use  by 
the  Court  and  other  courts  or  agencies  of 
the  Federal  Government. 

TITLE  IV-EFFECTIVE  DATES  AND 
APPLICABILITY 
SEr  lOL  EFKEtTIVE  DATES 

(a)  General  Eftective  Date.— Except  as 
otherwise  provided  in  this  section,  this  Act 
(and  the  amendments  made  by  this  Act) 
shall  take  effect  on  Septeml)er  1,  1989. 

(b)  Eppective  Date  for  Certain  Transi- 
tion PRovisioNs.-The  amendment  made  by 
section  201(a)  shall  take  effect  on  February 
1,  1989. 

(c)  Date  op  Enactment— Sections  201 
(other  than  subsection  (a)),  208.  209.  302. 


and  303.  and  the  amendments  made  by 
those  sections,  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(d)  Board  of  Veterans  Appeals.— Sections 
202  through  207  shall  take  effect  on  Janu- 
ary 1,  1989. 

(e)  Commencement  of  Operation  op 
Court  of  Veterans  Appeals.— Notwith- 
standing sut>section  (a),  the  United  States 
Court  of  Veterans  Appeals  established  pur- 
suant to  chapter  72  of  title  38.  United  States 
Code  (as  added  by  section  301)  shall  not 
begin  to  operate  until  at  least  three  judges 
have  been  apF>ointed  to  the  court. 

SE(     102.   APPLICABILITY  TO  CASES  AFTER   DATE 
OF  ENACTMENT. 

Chapter  72  of  title  38,  United  States  Code, 
as  added  by  section  301.  shall  apply  with  re- 
spect to  any  case  in  which  a  notice  of  dis- 
agreement is  filed  under  section  4005  of  title 
38.  United  States  Code,  on  or  after  the  date 
of  the  enactment  of  this  Act. 

SEt .  403.  APPI.ICABIHTV  TO  ATTORNEYS  FEES. 

The  amendment  to  section  3404(c)  of  title 
38.  United  States  Code,  made  by  section 
104(a)  shall  apply  only  with  respect  to  serv- 
ices of  agents  and  attorneys  in  cases  in 
which  a  notice  of  disagreement  if  filed  with 
the  Veterans'  Administration  on  or  after 
the  date  of  the  enactment  of  this  Act. 


COURT  INTERPRETER 
AMENDME^r^S  ACT 

SIMON  AMENDMENT  NO.  3727 

Mr.  BYRD  (for  Mr.  Simon)  proposed 
an  amendment  to  the  bill  (S.  1867)  to 
amend  title  28,  United  States  Code,  to 
make  certain  improvements  with  re- 
spect to  the  Federal  court  interpreter 
program,  and  for  other  purposes,  as 
follows: 

SEC- 701   SHORT  TITLE. 

This  act  may  be  cited  as  the  "Court  Inter- 
preter Amendments  Act  of  1988". 

SE(    702.  AITHORITY  OF  THE  DIRECTOR. 

Section  1827(a)  is  amended  to  read  as  fol- 
lows: 

(a)  The  Director  of  the  Administrative 
Office  of  the  United  Slates  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of 
certified  and  otherwise  qualified  interpret- 
ers in  judicial  proceedings  instituted  by  the 
United  States.". 

SE(        703.     CERTIFICATION      OF      INTERPRETERS: 
OTHER  Ul  ALIFIED  INTERPRETERS. 

Section  1827(b)  is  amended  to  read  as  fol- 
lows: 

'(b)(1)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters, 
when  the  Director  considers  certification  of 
interpreters  to  be  merited,  for  the  hearing 
impaired  (whether  or  not  also  speech  im- 
paired) and  persons  who  speak  only  or  pri- 
marily a  language  other  than  the  English 
language,  in  judicial  proceedings  instituted 
by  the  United  States.  The  Director  may  cer- 
tify interpreters  for  any  language  if  the  Di- 
rector determines  that  there  is  a  need  for 
certified  interpreters  in  that  language. 
Upon  the  request  of  the  Judicial  Conference 
of  the  United  States  for  certified  interpret- 
ers in  a  language,  the  Director  shall  certify 
interpreters  in  that  language.  Upon  such  a 
request  from  the  judicial  council  of  a  circuit 
and  the  approval  of  the  Judicial  Confer- 
ence, the  Director  shall  certify  interpreters 
for  that  circuit  in  the  language  requested. 
The  judicial  council  of  a  circuit  shall  identi- 
fy and  evaluate  the  needs  of  the  districts 


within  a  circuit.  The  Director  shall  certify 
interpreters  based  on  the  results  of  crite- 
rion-referenced performance  examinations. 
The  Dir^tor  shall  issue  regulations  to  carry 
out  this  paragraph  within  1  year  after  the 
date  of  the  enactment  of  the  Court  Reform 
and  Access  to  Justice  Act  of  1988. 

"(2)  Only  in  a  case  in  which  no  certified 
interpreter  is  reasonably  available  as  provid- 
ed in  subsection  (d)  of  this  section,  includ- 
ing a  case  in  which  certification  of  inter- 
preters is  not  provided  under  paragraph  (1) 
in  a  particular  language,  may  the  services  of 
otherwise  qualified  interpreters  be  used. 
The  Director  shall  provide  guidelines  to  the 
courts  for  the  selection  of  otherwise  quali- 
fied interpreters,  in  order  to  ensure  that  the 
highest  standards  of  accuracy  are  main- 
tained in  all  judicial  proceedings  subject  to 
the  provisions  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  interpreters  and 
otherwise  qualified  interpreters  and  shall 
report  periodically  on  the  use  and  perform- 
ance of  both  certified  and  otherwise  quali- 
fied interpreters  in  judicial  proceedings  In- 
stituted by  the  United  States  and  on  the 
languages  for  which  interpreters  have  been 
certified.  The  Director  shall  prescribe,  sub- 
ject to  periodic  review,  a  schedule  of  reason- 
able fees  for  services  rendered  by  interpret- 
ers, certified  or  otherwise,  used  in  proceed- 
ings instituted  by  the  United  States,  and 
doing  so  shall  consider  the  prevailing  rate  of 
comp>ensation  for  comparable  service  in 
other  governmental  entities.". 

SEC.  704.  LISTS  OF  INTERPRETERS:  RESPONSIBIL- 
ITY rOR  SECURING  SERVICES  OF  IN- 
TERPRETERS. 

Section  1827(c)  is  amended  to  read  as  fol- 
lows: 

"(c)(1)  Each  United  States  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk,  and  each  United  States  Attorney  shall 
maintain  on  file,  a  list  of  all  persons  who 
have  l)een  certified  as  interpreters  by  the 
Director  in  accordance  with  subsection  (b) 
of  this  section.  The  clerk  shall  make  the  list 
of  certified  interpreters  for  judicial  proceed- 
ing available  upon  request. 

"(2)  The  clerk  or  district  executive  of  the 
court  shall  be  responsible  for  securing  the 
services  of  certified  interpreters  and  other- 
wise qualified  interpreters  required  for  pro- 
ceedings initiated  by  the  United  States, 
except  that  the  United  States  attorney  is  re- 
sponsible for  securing  the  services  of  such 
interpreters  for  governmental  witnesses.". 

SEC.  705.  SOUND  RECORDINGS. 

Section  1827(d)  is  amended  by— 

( 1 )  redesignating  paragraphs  <  1 )  and  ( 2)  as 
subparagraphs  (A)  and  (B).  respectively; 

(2)  inserting  '(1)"  after  '(d)";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Upon  the  motion  of  a  party,  the  pre- 
siding judicial  officer  shall  determine 
whether  to  require  the  electronic  sound  re- 
cording of  a  judicial  proceeding  in  which  an 
interpreter  is  used  under  this  section.  In 
making  this  determination,  the  presiding  Ju- 
dicial officer  shall  consider,  among  other 
things,  the  qualifications  of  the  interpreter 
and  prior  experience  in  interpretation  of 
court  proceedings;  whether  the  language  to 
be  interpreted  is  not  one  of  the  languages 
for  which  the  Director  has  certified  inter- 
preters: and  the  complexity  or  length  of  the 
proceeding.  In  a  grand  jury  proceeding, 
upon  the  motion  of  the  accused  the  presid- 
ing judicial  officer  shall  require  the  elec- 
tronic sound  recording  of  the  portion  of  the 
proceeding  in  which  an  interpreter  is  used.". 


SEC.  7««.  AUTHORIZATION  OF  APPROPRIATIONS: 
PAYMENT  FOR  SERVICES  OF  INTER- 
PRETERS. 

Section  1827(g)  is  amended— 

(a)  by  amending  paragraphs  (1),  (2).  and 
(3)  to  read  as  follows: 

"(g)(1)  There  are  authorized  to  be  appro- 
priated to  the  Federal  judiciary,  and  to  be 
paid  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  such 
sums  as  may  be  necessary  to  establish  a  pro- 
gram to  facilitate  the  use  of  certified  and 
otherwise  qualified  interpreters,  and  other- 
wise fulfill  the  provisions  of  this  title  and 
the  Judicial  Branch  Improvements  Act  of 
1988.  except  as  provided  in  paragraph  (3). 

"(2)  Implementation  of  the  provisions  of 
this  section  is  contingent  upon  the  availabil- 
ity of  appropriated  funds  to  carry  out  the 
pmposes  of  this  section. 

"(3)  Such  salaries,  fees.  exE>enses.  and 
costs  that  are  incurred  with  respect  to  Gov- 
ernment witnesses  (including  for  grand  jury 
proceedings)  shall,  unless  direction  is  made 
under  paragraph  (4),  be  paid  by  the  Attor- 
ney General  from  sums  appropriated  to  the 
Department  of  Justice."; 

(b)  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  between 
paragraph  (3)  and  paragraph  (5),  the  follow- 
ing: 

"(4)  Upon  the  request  of  any  person  in 
any  action  for  which  interpreting  services 
established  pursuant  to  subsection  (d)  are 
not  otherwise  provided,  the  Clerk  of  the 
District  Court  or  district  executive  U()on  the 
request  of  the  presiding  judicial  officer, 
shall,  where  possible,  make  such  services 
available  to  that  person  on  a  cost-reimbursa- 
ble basis,  but  the  judicial  officer  may  also 
require  the  prepayment  of  the  estimated  ex- 
penses of  providing  such  services.". 

SEC.  7»7.  APPROVAL  OF  COMPENSATION  AND  EX- 
PENSES. 

Section  1827(h)  is  amended  to  read  as  fol- 
lows: 

"(h)  The  presiding  judicial  officer  shall 
approve  the  compensation  and  ext>enses 
payable  to  interpreters,  pursuant  to  the 
schedule  of  fees  prescribed  by  the  Direc- 
tor.". 

SEC.  7M.  DEFINITIONS. 

Subsections  (i)  and  (j)  of  section  1827  are 
amended  to  read  as  follows: 

"(i)  The  term  "presiding  judicial  officer"  as 
used  in  this  section  refers  to  any  judge  of  a 
United  States  district  court,  including  a 
bankruptcy  judge,  and  a  United  States  mag- 
istrate, or.  for  grand  jury  proceedings  con- 
ducted under  the  auspices  of  the  United 
States  attorney,  a  United  States  attorney. 

"(j)  the  term  "judicial  proceedings'  as  used 
in  this  section  refers  to  all  proceedings, 
whether  criminal  or  civil,  including  pretrial 
and  grand  jury  proceedings  (as  well  as  pro- 
ceedings upon  a  petition  for  writ  of  habeas 
corpus  initiated  in  the  name  of  the  United 
States  by  a  relator),  instituted  by  the 
United  States  and  conducted  in,  or  pursuant 
to  the  lawful  authority  and  jurisdiction  of  a 
United  States  district  court.  The  term 
'United  States  district  court'  as  used  in  this 
subsection  includes  any  court  created  by  an 
Act  of  Congress  in  a  State  or  territory 
which  is  invested  with  any  jurisdiction  of  a 
District  Court  of  the  United  States  estab- 
lished by  chapter  5  of  this  title.". 

SEC.  70S.  SIMULTANEOUS  INTERPRETATIONS. 

Section  1827(k)  is  amended  to  read  as  fol- 
lows: 

"(k)  The  interpretation  provided  by  certi- 
fied or  otherwise  qualified  interpreters  pur- 
suant to  this  section  shall  be  in  the  simulta- 
neous mode  for  any  party  to  a  judicial  pro- 


ceeding instituted  by  the  United  States  and 
in  the  consecutive  mode  for  witnesses, 
except  that  the  presiding  judicial  officer, 
sua  sponte  or  on  the  motion  of  a  party,  may 
authorize  a  simultaneous,  or  consecutive  in- 
terpretation when  such  officer  determines 
after  a  hearing  on  the  record  that  such  in- 
terpretation will  aid  in  the  efficient  admin- 
istration of  justice.  The  presiding  judicial 
officer  on  such  officer's  motion  or  on  the 
motion  of  a  party  may  order  that  special  in- 
terpretation services  as  authorized  in  sec- 
tion 1828  of  this  title  be  provided  if  such  of- 
ficer determines  that  the  provision  of  such 
services  will  aid  in  the  efficient  administra- 
tion of  justice.". 

SEC.  710.  TECHNICAL  AMENDMENTS. 

(a)  Section  1827(d)  is  amended— 

(1)  by  striking  out  "competent"  and  in- 
serting in  lieu  thereof  ""qualified"; 

(2)  by  striking  out  "any  criminal"  and  all 
that  follows  through  "relator)"'  and  insert- 
ing in  lieu  thereof  "judicial  proceedings  in- 
stituted by  the  United  States";  and 

(3)  by  striking  out  "such  action"  and  in- 
serting in  lieu  thereof  "such  judicial  pro- 
ceedings". 

(b)  Section  1827(e)(2)  is  amended  by  strik- 
ing out  "criminal  or  civil  action  in  a  United 
States  district  court"  and  inserting  in  lieu 
thereof  "judicial  proceedings  instituted  by 
the  United  States". 

SEC.  711.  LMPACTON  EXISTING  PROGRAMS. 

Nothing  in  this  act  shall  be  construed  to 
terminate  or  diminish  existing  programs  for 
the  certification  of  interpreters. 

SEC.  712.  EFFEtTIVE  DATE. 

This  act  shall  become  effective  upon  the 
date  of  enactment. 


RELIEF  OF  RAJANI  LAL 

KENNEDY  (AND  SIMPSON) 
AMENDMENT  NO.  3728 

Mr.  BYRD  (for  Mr.  Kennedy,  for 
himself,  and  Mr.  Simpson)  proposed 
an  amendment  to  the  bill  (H.R.  3917) 
for  the  relief  of  Rajani  Lai,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.      .  MISCELLANEOUS  PROVISIONS. 

(a)  Technical  Corrections  to  the  Special 
Agricultural  Workers  Program.- 

(1)  Use  of  retired  federal  EMPLO'irEES.— 
Section  201(c)(2)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amended 
in  the  first  sentence— 

(A)  by  striking  out  "18"  and  inserting  in 
lieu  thereof  ""30";  and 

(B)  by  inserting  after  "'this  section"  the 
following:  "and  with  the  implementation  of 
the  sr>ecial  agricultural  worker  program 
under  section  210  of  the  Immigration  and 
Nationality  Act". 

(2)  Use  of  fees.— Section  210(b)  of  the  Im- 
migration and  Nationality  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  Use  of  application  fees.— The  Attor- 
ney General  shall  dep>osit  fees  collected,  on 
or  after  the  date  of  enactment  of  this  para- 
graph, in  connection  with  the  filing  of  appli- 
cations under  subsection  (a)  in  a  separate 
account,  and  amounts  in  such  account  shall 
be  available,  without  fiscal  year  limitation, 
to  cover  administrative  and  other  expenses 
incurred  in  connection  with  the  review  of 
applications  filed  under  this  section.". 

(b)  Emergency  Targeted  Assistance 
Grant.— Notwithstanding  any  other  provi- 
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sion  of  law.  of  the  funds  appropriated  for 
fiscal  year  1989  pursuant  to  section 
414(aKl)  of  the  Immigration  and  National- 
ity Act  and  made  available  to  carry  out  sec- 
tion 412(c><2)'  of  such  Act.  not  less  than 
$1,000,000  shall  be  used  for  an  emergency 
grant  to  a  local  educational  agency  to  be 
designated  by  the  Secretary  of  Health  and 
Human  Services,  which  shall  be  available 
for  a  one-year  period  to  assist  in  meeting 
the  costs  of  bilingual  education,  and  the 
costs  of  other  educational  services  needed 
particularly  by  Indochinese  refugee  chil- 
dren, which  the  community  served  by  that 
local  educational  agency  is  unable  to  meet 
because  of  the  sudden  influx  of  Indochinese 
refugees  (including  secondary  migration)  in- 
volving an  unusually  large  number  of  refu- 
gee children. 

(c)  Reappropriation  or  Fiscal  Year  1988 
PuHDS  POR  Certain  Public  Schools.— (1  HA) 
Prom  funds  which  were  appropriated  to  the 
Department  of  Eklucation  for  fiscal  year 
1988  and  which  were  unobligated  at  the 
close  of  that  fiscal  year,  SI.600.000  is  reap- 
propriated  and  shall  be  available  to  a  local 
educational  agency  to  be  designated  by  the 
Secretary  of  Education,  for  payment  of  sup- 
plementary educational  services  and  costs 
described  in  section  607(b)  of  the  Emergen- 
cy Immigrant  Education  Act  of  1984  that 
are  incurred  as  a  result  of  a  sudden  and  un- 
solicited secondary  migration  of  refugees. 

(B)  Funds  reappropriated  pursuant  to  sub- 
paragraph (A)  shall  remain  available  for  ob- 
ligation until  September  30.  1989.  No  such 
funds  shall  be  used  to  reduce  any  subse- 
quent allocation  of  funds  under  the  Emer- 
gency Immigrant  Education  Act  of  1984  to 
such  local  educational  agency  or  the  State 
in  which  it  is  situated. 

(2)  Funds  made  available  by  paragraph  ( 1 ) 
shall  be  awarded  to  such  local  educational 
agency,  upon  submission  to  and  approval  by 
the  Secretary  of  Education  of  an  applica- 
tion that  describes  in  detail  the  use  of  the 
funds.  The  Secretary  of  Education  shall  ap- 
prove the  application  submitted  by  such 
local  educational  agency,  if  the  Secretary 
determines  that  the  proposed  expenditures 
are  reasonable  in  light  of  the  purposes  of 
the  Emergency  Immigrant  Education  Act  of 
1984. 

(d)  Technical  Corrections  to  the  Immi- 
gration Technical  Corrections  Act  or 
1988.— Effective  as  if  included  in  the  enact 
ment  of  the  Immigration  Technical  Correc- 
tions Act  of  1988— 

(1)  section  2(n)(3)  of  such  Act  is  amended 
by  striking  "and  by  redesignating  sut>section 
(d)  as  subsection  (o": 

(2)  section  2<r)  of  such  Act  is  amended— 

(A)  by  inserting    ( 1 )"  after  ■.■.  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

(2)  Section  601(e)  of  IRCA  is  amended  by 
striking  thirty  days"  and  inserting  3 
months'."; 

(3)  section  8(d)  of  such  Act  is  amended  by 
striking  "Section  4"  and  inserting  Section 
5"; 

<4)  section  9  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(s)  Except  as  otherwise  provided  in  this 
section,  the  amendments  made  by  this  sec- 
tion shall  be  effective  as  if  they  were  includ- 
ed in  the  enactment  of  the  Inunigration  and 
Nationality  Act  Amendments  of  1986.";  and 

(5)  section  9<h)  of  such  Act  is  amended  by 
striking  "1182"  and  inserting  "1157(cKl) ". 


DETAILED  TABULATIONS  OP 
ASIAN  AMERICANS  AND  PACIF- 
IC ISLANDERS  IN  THE  DECEN- 
NIAL CENSUS  OP  POPULATION 


KASTEN (AND  OTHERS) 
AMENDMENT  NO.  3729 

Mr.  DOLE  (for  Mr.  Kasten.  for  him- 
self, Mr.  McCain.  Mr.  Trible.  Mr. 
Humphrey,  and  Mr.  Wallop)  proposed 
an  amendment  to  the  bill  (H.R.  4432) 
to  amend  title  13.  United  States  Code, 
to  require  certain  detailed  tabulations 
relating  to  Asian  Americans  and  Pacif- 
ic Islanders  in  the  decennial  censuses 
of  population:  as  follows: 

On  page  2.  strike  lines  1  through  12  and 
insert  in  lieu  thereof  the  following: 

(A)  shall  include,  in  a  checkoff  format, 
each  group  identified  in  question  4  of  the 
short  form  used  in  the  1980  decennial 
census  of  population;  and 

•(B)  shall  include  a  means  to  write  in  the 
name  of  any  group  not  specified  under  sub- 
paragraph (A). 


PRYOR  AMENDMENT  NO.  3730 

Mr.  BYRD  (for  Mr.  I>ryor)  proposed 
an  amendment  to  the  bill  H.R.  4432. 
supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEITION       Ql  i:STII)NS  KKLATINC  TO  HOI'SINU. 

(a)  DEPiNiTiONS.-Por  the  purpose  of  this 
section— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce;  and 

(2)  the  term  census  of  population"  has 
the  meaning  given  such  term  under  section 
141  of  title  13.  United  States  Code. 

(b)  Questions  for  Inclusion.— The  Secre- 
tary shall  take  appropriate  measures  to 
ensure  that— 

(1)  each  short  form  and  each  long  form 
used  in  the  1990  decennial  census  of  popula- 
tion shall  include  1  or  more  questions  relat- 
ing to  plumbing  facilities  in  the  respond- 
ent's housing  unit;  and 

(2)  each  long  form  used  in  the  1990  decen- 
nial census  of  population  shall  include  (and 
each  short  form  used  in  such  census  may  in- 
clude) 1  or  more  questions  relating  to  the 
heating  or  cooling  of  the  respondent's  hous- 
ing unit,  including  at  least  1  question  relat- 
ing to  the  type  of  equipment  used  in  such 
heating  or  cooling,  with  heating  questions 
receiving  preference  in  the  event  of  difficul- 
ty with  available  resources. 

(c)  Construction.— Nothing  in  this  sec- 
tion shall,  with  respect  to  the  forms  used  in 
the  1990  decennial  census  of  population  be 
considered  to  limit  the  Secretary's  discre- 
tion to  include  questions  in  addition  to  any 
questions  permitted  or  required  to  be  in- 
cluded under  the  preceding  provisions  of 
this  section. 


RESTRICTIONS  ON  POST- 
EMPLOYMENT  ACTIVITIES 

THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  3731 

Mr.  THURMOND  (for  himself.  Mr. 
Metzenbaum.  and  Mr.  Levin)  prop>osed 
an  amendment  to  the  bill  (H.R.  5043) 
to  amend  section  207  of  title  18. 
United  States  Code,  relating  to  restric- 


tions on  post-employment  activities,  as 
follows: 

strike  out  all  after  the  enacting  clause 
and  insert  the  following:. 

-SEtTION  I.  SHORT  Tin,E. 

This  Act  may  be  cited  as  the  "Integrity  in 
Post-Etaployment  Act  of  1988". 

SEt    2.  RESTKKTIMNS  ON  POST-EMPU)VMENT  AC- 
TIVITIE.S. 

(a)  Restrictions.— Section  207  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"9  207.  Rntrictions  on  former  ottxctn,  employ- 
CM.  and  elected  ofTicials  of  the  executive  and 
leiri«Uitive  branches:  rntrictions  on  partners  of 
certain  current  ofTicers  and  employeeH  of  the 
executive  branch 

"(a)  Restrictions  on  All  Officers  and 
Employees  of  the  Execittive  Branch  and 
Certain  Other  Agencies.— 

"(1)  Permanent  restrictions.— Any 
person  who  is  an  officer  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment, or  of  any  independent  agency  of 
the  United  States  (including  the  Govern- 
ment Printing  Office  and  the  General  Ac- 
counting Office),  including  the  President, 
the  Vice  President,  and  any  special  Govern- 
ment employee,  and  who,  after  his  or  her 
service  or  employment  with  the  United 
States  Government  terminates— 

•  (A)  Knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  aids,  or  advise 
any  other  person  (except  the  United  States) 
concerning  any  formal  or  informal  appear- 
ance before,  or 

"(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to. 
any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
judicial  or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particu- 
lar matter- 
ed) in  which  the  United  States  is  a  party 
or  has  a  direct  and  sut>stantial  interest. 

"(ii)  in  which  the  person  participated  per- 
sonally and  substantially  as  such  officer  or 
employee  through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise,  and 

"(iii)  which  involved  a  specific  party  or 
sf>ecific  parties. 

shall  be  punished  as  provided  in  subsection 
(h). 

"(2)  "Two-year  restrictions.— Any  person 
subject  to  the  restrictions  contained  in  para- 
graph (1)  who  within  2  years  after  his  or 
her  service  or  employment  with  the  United 
States  Government  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

"(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  SUtes)  to. 
any  department,  agency,  court,  or  court- 
martial  of  the  United  Stales,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
judicial  or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particu- 
lar matter— 

"(i)  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest. 

"(ii)  which  was  actually  pending  under  his 
or  her  official  responsibility  as  such  officer 


or  employee  within  .a  period  of  I  year  before 
the  termination  of  his  or  her  service  or  em- 
ployment with  th^  United  States  Govern- 
ment, and 

"(iii)  which  involved  a  specific  party  or 
specific  parties. 

shall  be  punished  as  provided  in  subsection 
(h). 

■■(3)  One-year  restrictions  with  respect 
TO  TRADE  negotiations.— Any  person  subject 
to  the  restrictions  contained  in  paragraph 
( 1 )  who.  within  1  year  after  his  or  her  serv- 
ice or  employment  with  the  United  States 
Government  terminates— 

"(A)  Itnowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  aids,  or  advises 
any  other  person  (except  the  United  States) 
concerning  any  formal  or  informal  appear- 
ance before,  or 

"(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to, 
any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
trade  negotiation— 

"(i)  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest,  and 

••(ii)(l)  which  was  actually  pending  under 
his  or  her  official  responsibility  as  such  offi- 
cer or  employee  within  a  period  of  I  year 
before  the  termination  of  his  or  her  service 
or  employment  with  the  United  States  Gov- 
ernment, or 

"(II)  in  which  such  person  participated 
personally  and  substantially  as  such  officer 
or  employee  within  a  period  of  1  year  before 
the  terminatun  of  his  or  her  service  or  em- 
ployment with  the  United  States  Govern- 
ment, 

shall  be  punished  as  provided  in  subsection 
(h).  For  purposes  of  this  paragraph,  the 
term  "trade  negotiation"  means  negotiations 
undertaken  to  enter  into  a  trade  agreement 
pursuant  to  section  1102  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  paragraph  applies  only  in  a  case  in 
which  neither  paragraph  (1)  or  (2)  of  this 
subsection  applies. 

"(b)  One-year  Restrictions  On  Certain 
Senior  ExEctrrivE  Branch  Personnel.— 

■"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsection  (a),  any 
person  who  is  an  officer  or  employee  re- 
ferred to  in  paragraph  (2)  (other  than  a  spe- 
cial Government  employee  who  serves  less 
than  60  days  in  the  1-year  period  before  his 
or  her  service  or  employment  as  such  em- 
ployee terminates)  and  who.  within  1  year 
after  his  or  her  service  or  employment  as 
such  officer  or  employee  terminates— 

""(A)  Itnowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  t>efore.  or. 

"(B)  makes,  with  the  intent  to  influence; 
any  conununication  on  liehalf  of  any  person 
(except  the  United  States)  to. 
any  department  or  agency  in  which  such 
pers6n  served  within  1  year  before  such  per- 
son's service  or  employment  as  such  officer 
or  employee  terminated,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
judicial,  ruletnaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other  de- 
termination, contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest,  or 
other  particular  matter,  whicl^  is  pending 
before  such  department  or  agency  or  in 
which  such  department  or  agency  has  a 
direct  and  substantial  interest,  shadl  be  pun- 
ished as  provided  in  subsection  (h). 

""(2)  Persons  to  whOm  restrictions 
APPLY.— (A)  Paragraph  (1)  shall  apply  to  a 


person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (c)  or  (d))  em- 
ployed in  a  position  for  which  the  basic  rate 
of  pay  is  equal  to  or  greater  than  the  basic 
rate  of  pay  payable  for  GS-17  of  the  Gener- 
al Schedule,  or  ES-4.  ES-5.  or  ES-6  in  the 
Senior  Executive  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978.  or  posi- 
tions held  by  active  duty  commissioned  offi- 
cers of  the  uniformed  services  who  are  serv- 
ing in  a  grade  or  rank  for  which  the  pay 
grade  (as  specified  in  section  201  of  title  37) 
is  pay  grade  0-7  or  0-8.  or  comparable  rate 
of  pay  under  other  authority. 

"(B)  With  respect  to  persons  in  positions 
described  in  subparagraph  (A),  the  Director 
of  the  Office  of  Government  Ethics  shall, 
within  120  days  of  enactment  of  this  Act, 
issue  regulations  which  limit  the  restric- 
tions of  paragraph  1  to  appropriate  agencies 
or  subagencies  for  each  E>epartment  or 
agency  in  the  executive  branch,  including 
any  independent  agency,  which  have  sepa- 
rate and  distinct  subject  matter  jurisdiction, 
taking  into  account  the  purposes  of  this  Act 
to  prevent  undue  access  or  influence  or  the 
appearance  of  such.  Departments  and  agen- 
cies shall  cooperate  to  the  fullestr  extent 
with  the  Director  of  the  Office  of  Govern- 
ment Ethics  in  the  exercise  of  the  Director"s 
responsibilities  under  this  paragraph. 

"(c)  Restrictions  on  Other  Senior  Exec- 
utive Branch  Personnel.— In  addition  to 
the  restrictions  set  forth  in  sut>section  (a). 
any  person  who— 

"(1)  is  appointed  to  a  position  in  the  exec- 
utive branch  or  an  independent  agency 
which  is  listed  in  section  5314,  5315,  or  5316 
or  title  5,  or 

"(2)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(B)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(1)(B)  of  title  3. 

and  who,  within  1  year  after  that  person's 
service  in  that  position  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

"(B)  makes,  with  the  intent  to  influence. 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to. 
any  department  or  agency  in  which  such 
person  served  within  1  year  before  such  per- 
son's service  in  such  position  terminated,  or 
any  officer  or  employee  thereof,  in  connec- 
tion with  any  judicial,  rulemaking,  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim,  con- 
troversy, investigation,  change,  accusation. 
arrest,  or  other  particular  matter  in  which 
the  United  States  is  a  party  or  has  a  direct 
and  substantial  interest  shall  be  punished  as 
provided  in  subsection  (h). 

"(d)  Restrictions  on  Very  Senior  Execu- 
tive Branch  Personnel.— ( 1 )  III  addition  to 
the  restrictions  set  forth  in  subsection  (a), 
any  person  who— 

"(A)  serves  in  the  position  of  President  or 
Vice  President  of  the  United  States. 

"(B)  is  appointed  to  a  position  in  the  exec- 
utive branch  or  an  independent  agency 
which  is  listed  in  section  5312  or  5313  of 
title  5. 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(A)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(1)(A)  of  title  3.  or 

"(D)  serves  on  active  duty  as  a  commis- 
sioned officer  of  a  uniformed  service  in  a 
grade  or  rank  for  which  the  pay  grade  (as 
specified  in  section  201  of  title  37)  is  pay 
grade  0-9  or  0-10. 


and  who.  within  1  year  after  that  pjerson's 
service  in  that  position  terminates— 

"(1)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

"■(ii)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to, 
any  department,  agency,  or  person  in  the 
executive  branch,  including  any  independ- 
ent agency,  in  connection  with  any  judicial, 
rulemaking,  or  other  proceeding,  applica- 
tion, request  for  a  ruling  or  other  determi- 
nation, contract,  claim,  controversy,  investi- 
gation, charge,  accusation,  arrest,  or  other 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sut>stan- 
tial  interest,  shall  be  punished  as  provided 
in  sut>section  (h). 

"•(e)  Restrictions  on  Members  of  Con- 
gress AND  Officers  and  Employees  of  the 
Legislative  Branch— 

"'(1)  Members  of  congress  and  elected  of- 
ficers.—(A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who.  within  1  year 
after  that  person  leaves  office— 

•"(i)  knowingly  acts  as  agent  or  attorney 
for.  or  other  wise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  l)efore.  or 

""(ii)  makes,  with  the  intent  to  influence, 
any  communication  on  liehalf  of  any  other 
person  (except  the  United  States)  to, 
any  of  the  persons  described  in  subpara- 
graph (B),  in  connection  with  any  matter 
which  is  pending  before  the  Congress  or  any 
matter  on  which  such  former  Member  of 
Congress  or  elected  officer  seelis  action  by 
the  Congress  or  by  a  Member  of  Congress  in 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  in  subsection  (h). 

■"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  or  elected  officer  are  any  Member 
of  Congress,  elected  officer,  or  employee  of 
either  House  of  Congress. 

"■(2)  Personal  staff.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
tives and  who,  within  1  year  after  that  em- 
ployment terminates— 

■■(i)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

'"(ii)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to, 
any  of  the  persons  described  in  subpara- 
graph (B),  in  connection  with  any  matter 
which  is  pending  l)efore  the  Congress  or  any 
matter  on  which  such  former  employee 
seeks  action  by  the  Congress  or  by  a 
Member  of  Congress  in  his  or  her  official 
capacity,  shall  be  punished  as  provided  in 
subsection  (h). 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 

■■(i)  the  Senator  or  Member  of  the  House 
of  Representative  of  whom  that  person  was 
an  employee,  and 

"(ii)  any  employee  of  that  Senator  or 
Member  of  the  House  of  Representatives. 

"■(3)  Committee  staff.— Any  person  who  is 
an  employee  of  a  committee  of  Congress 
and  who,  within  1  year  after  that  person's 
employment  as  such  employee  terminates— 
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(A)  luiowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
forma]  or  informal  appearance  before,  or 

■•(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to. 
any  person  who  is  a  Member  or  an  employee 
of  that  committee  of  Congress,  in  connec- 
tion with  any  matter  which  is  pending 
before  the  Congress  or  any  matter  on  which 
such  former  employee  seelis  action  by  the 
Congress  or  by  a  Member  of  Congress  in  his 
or  her  official  capacity,  shall  be  punished  as 
provided  in  subsection  (h). 

•■(4)  Leadership  staft.— (A)  Any  person 
who  is  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who.  within  1  year  after  that  person's 
employment  on  such  staff  terminates— 

"(i)  luiowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

"(ii)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States),  to 
any  of  the  persons  described  in  subpara- 
graph (B).  in  connection  with  any  matter 
which  is  pending  before  the  Congress  or  any 
matter  on  Which  such  former  employee 
seeks  action  by  the  Congress  or  a  Member 
of  Congress  in  his  or  her  official  capacity, 
shall  be  punished  as  provided  in  subsection 
(h). 

■■(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following:  ' 

■■(i)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  House  of  Repre- 
sentatives, those  persons  are  any  Member  of 
the  leadership  of  the  House  of  Representa- 
tives, and  any  employee  on  the  leadership 
staff  of  the  House  of  Representatives;  ^nd 

■■(ii)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate,  and  any  employee  on  the 
leadership  staff  of  the  Senate. 

■■(5)  Limitation  on  restrictions.— (A) 
The  restrictions  contained  in  paragraphs 
(2).  (3).  and  (4)  apply  only  to  acts  by  a 
former  employee  who  was  paid  for  services 
rendered  as  such  employee  at  a  rate  of  pay 
equal  to  or  greater  than  the  basic  rate  of 
pay  payable  for  GS-16  of  the  General 
Schedule  under  sectin  5332  of  title  5.  for  a 
period  of  more  than  60  days  during  the  1- 
year  period  before  that  former  employee's 
service  as  such  employee  terminated. 

■■(B)  The  restrictions  contained  in  para- 
graphs (2),  (3).  and  (4)  shall  not  apply  to 
any  appearance,  communication,  or  repre- 
sentation by  a  former  Member  of  Congress, 
elected  officer,  or  employee  which  is  made 
in  carrying  out  official  duties  as  an  officer 
or  employee  of  the  United  States  Govern- 
ment. 

■■(6)  DEriNiTiONS.— As  used  in  this  subsec- 
tion— 

■■(A)  the  term  ■committee  of  Congress'  in- 
cludes standing  committees,  joint  commit- 
tees, and  select  committees: 

"(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Representatives: 

■■(C)  the  term  employee  of  the  House  of 
Representatives'  means  an  employee  of  a 
Member  of  the  House  of  Representatives, 
an  employee  of  a  committee  of  the  House  of 
Representative,  an  employee  of  a  joint  com- 


mittee of  the  Congress  whose  pay  is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
sentatives, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  Representatives; 
■(D)  the  term  ■employee  of  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  Joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate; 

■(E)  a  person  is  an  employee  of  a  member 
of  the  House  of  Representatives  if  that 
person  is  an  employee  of  a  Member  of  the 
House  of  Representatives  under  the  clerk 
hire  allowance: 

'■(F)  a  person  is  an  employee  of  a  Senator 
if  that  person  is  an  employee  in  a  position 
in  the  office  of  a  Senator: 

•■(G)  the  term  employee  on  the  leadership 
staff  of  the  House  of  Representatives' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
Representatives  described  in  subparagraph 
(K).  the  minority  sergeant  at  arms,  and  any 
policy-level  employee  appointed  under  au- 
thority of  the  minority  party  leadership  of 
the  House  of  Representatives: 

■■(H)  the  term  'employee  on  the  leadership 
staff  of  the  Senate"  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  described  in  subparagraph  (L): 

•■(I)  the  term  ■Member  of  Congress'  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives; 

(J)  the  term  Member  of  the  House  of 
Representatives'  means  a  Represenative  in. 
or  a  Delegate  or  Resident  Commissioner  to. 
the  Congress; 

"(K)  the  term  'Member  of  the  leadership 
of  the  House  of  Representatives'  means  the 
Speaker,  majority  leader,  minority  leader, 
majority  whip,  minority  whip,  chief  majori- 
ty whip,  chief  minority  whip.  Democratic 
Steering  Committee.  Democratic  Caucus, 
Republican  Conference,  Republican  Re- 
search Committee,  and  Republican  Policy 
Committee,  of  the  House  of  Representa- 
tives; and 

"(L)  the  term  Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip, 
chairman  and  secretary  of  the  Conference 
of  the  Majority  or  Conference  of  the  Minor- 
ity, Majority  Policy  Committee,  and  Minori- 
ty Policy  Committee,  of  the  Senate. 

"(f)  Restrictions  Relating  to  Foreign 
Entities.— 

•■(1)  Restrictions.— Any  person  who  is 
subject  to  the  restrictions  contained  in  sub- 
section (b),  (c),  (d),  or  (e)  and  who  knowing- 
ly, within  1  year  after  leaving  the  position, 
office,  or  employment  referred  to  in  subsec- 
tion (b),  (c),  (di,  or  (e),  as  the  case  may  be,  is 
employed  by.  represents,  or  advises  a  for- 
eign entity  shall  be  punished  as  provided  in 
subsection  (h). 

••(2)  Definition.— For  purposes  of  this 
subsection,  the  term  foreigri  entity' 
means— 

"(A)  the  government  of  a  foreign  country 
as  defined  in  section  1(e)  of  the  Foreign 
Agents  Registration  Act  of  1938.  as  amend- 
ed, and 

"(B)  a  foreign  political  party;  or 
"(C)  a  foreign  organization  which  has 
Ijeen  determined,  upon  request  by  a  covered 
individual,  by  the  Director  of  the  Office  of 
Government  Ethics  to  be  acting  as  an  in- 
strumentality of  a  foreign  government  or 
political  party. 

■'(g)<l)  Defense.- In  an  action  under  sub- 
section (b).  (c).  (d).  (e).  or  (f)  of  this  section. 


it  shall  be  an  affirmative  defense,  which  the 
defendant  must  establish  by  a  preponder- 
ance of  the  evidence,  that  the  defendant 
acted  without  receiving,  or  the  expectation 
of  receiving,  directly  or  indirectly,  whether 
in  connection  with  a  particular  communica- 
tion or  representation  of  a  person  regarding 
a  particular  matter,  any  compensation,  fi- 
nancial gain  or  remuneration. 

"(2)  As  used  in  this  subsection,  the  term 
'compensation'  means  anything  of  value 
which  is  provided,  directly  or  indirectly,  for 
services  rendered,  including  a  payment,  gift, 
benefit,  reward,  favor,  or  gratuity. 

"(h)  Penalties.— The  punishment  for  an 
offense  under  subsection  (a),  (b),  (c),  (d),  (e) 
or  (f )  is  the  following: 

■■(1)  Any  person  who  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  2  years  or  fined 
in  the  amount  set  forth  in  this  title,  or  both. 

■'(2)  Any  person  who  willfully  engages  in 
the  conduct  constituting  the  offense  shall 
be  imprisoned  for  not  more  than  4  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 

"(i)  General  Exceptions.— 

"(1)  Certain  elected  officials  and  em- 
ployees.—(A)  The  restrictions  contained  in 
subsection  (a)  shall  not  apply  to  any  appro- 
priate, communication,  or  representation 
which  is  made  in  carrying  out  official  duties 
as  an  elected  official  of  a  State  or  local  gov- 
ernment. 

■■(B)  The  restrictions  contained  in  subsec- 
tions (a)(2),  <a)<3).  (b).  (c),  (d),  (e)  and  (f) 
shall  not  apply  to  any  appearance,  commu- 
nication, or  representation  by  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch,  which 
is  made  in  carrying  out  official  duties  as— 

'■(i)  an  elected  official  of  a  State  or  local 
government,  or 

"(ii)  an  employee  of  (I)  an  agency  or  in- 
strumentality of  a  State  or  local  govern- 
ment, (II)  an  institution  of  higher  educa- 
tion, as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965.  or  (III)  a  hos- 
pital or  medical  research  organization  de- 
scribed in  section  SOKcMS)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  if  the  ap- 
p>earance,  communication,  or  representation 
is  on  behalf  of  such  government,  institution, 
hospital,  or  organization. 

■■(2)  International  organizations.- The 
restrictions  contained  in  subsections  (a)(2), 
(a)(3).  (b).  (c).  (d).  (e)  and  (f )  shall  not  apply 
to  the  employment  by.  representation  of.  or 
advice  or  aid  to.  an  international  organiza- 
tion of  which  the  United  States  is  a  member 
except  in  cases  in  which  the  individual  (1) 
had  access  to  classified  materials  or  intelli- 
gence information  related  to  the  interna- 
tional organization,  or  (2)  had  been  official- 
ly responsible,  in  any  way,  for  the  determi- 
nation or  implementation  of  United  States 
policies  or  programs  associated  with  the 
international  organization. 

"(3)  The  restrictions  contained  in  subsec- 
tions (b).  (c),  (d),  and  (e)  shall  not  apply  to 
the  making  of  public  speeches  or  public  ap- 
pearances. 

■■(J)  Exception  for  Scientific  or  Techno- 
logical Information.— The  restrictions  con- 
tained in  subsections  (a),  (b).  (c).  and  (d) 
shall  not  apply  with  respect  to  the  making 
of  communications  by  a  former  officer  or 
employee  solely  for  the  purpose  of  furnish- 
ing scientific  or  technological  information, 
if  such  communications  are  made  under  pro- 
cedures acceptable  to  the  department  or 
agency  concerned  or  if  the  head  of  the  de- 
partment or  agency  concerned  with  the  par- 
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ticular  matter,  in  consultation  with  the  Di- 
rector of  the  Office  of  Government  Ethics, 
makes  a  certification,  published  in  the  Fed- 
eral Register,  that  the  former  officer  or  em- 
ployee has  outstanding  qualifications  in  a 
scientific,  technological,  or  other  technical 
discipline,  and  is  acting  with  respect  to  a 
particular  matter  which  requires  such  quali- 
fications, and  that  the  national  interest 
would  be  served  by  the  participation  of  the 
former  officer  or  employee. 

■•(k)  Restrictions  on  Partners  of  Offi- 
cers and  Employees.- Any  person  who  is  a 
partner  of  an  officer  or  employee  of  the  ex- 
ecutive branch  of  the  United  States  Govern- 
ment, or  of  any  independent  agency  of  the 
United  States  (including  the  Government 
Printing  Offtee  and  the  General  Accounting 
Office),  including  the  President,  the  Vice 
President,  and  any  special  Government  em- 
ployee, and  who  knowingly  acts  as  agent  or 
attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency, 
court,  or  court-martial  of  the  United  States, 
or  any  officer  or  employee  thereof,  in  con- 
nection with  any  Judicial  or  other  proceed- 
ing, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, investigation,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which— 
"(1)  the  United  States  is  a  party  or  has  a 
direct  and  substantial  interest,  and 

'"(2)  such  officer  or  employee  or  special 
Government  employee  participates  or  has 
participated  personally  and  substantially  as 
an  officer  or  employee  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise, 

shall  be  iinprisoned  for  not  more  than  I 
year  or  fined  in  the  amount  set  forth  in  this 
title,  or  both. 

"'(1)  Exception  for  Testimony.— Nothing 
in  this  sectjon  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  from 
giving  testimony  under  oath,  or  from 
making  statements  required  to  be  made 
under  penalty  of  perjury. 

'"(m)  Administrative  Department.— 

"( 1 )  Authority.— If  the  head  of  a  depart- 
ment or  ageiKy  in  which  a  former  officer  or 
employee  of  the  executive  branch  or  of  an 
independent  agency  served  finds,  after 
notice  and  an  opportunity  for  a  hearing, 
that  such  former  officer  or  employee  know- 
ingly engaged  in  conduct  constituting  an  of- 
fense under  subsection  (a),  (b).  (c),  or  (d)  of 
this  section,  such  department  or  agency 
head  may  prohibit  that  person  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  informal  or 
formal  appearance  before,  or.  with  the 
intent  to  influence,  any  communication  to, 
such  department  or  agency  on  a  pending 
matter  of  business  for  a  period  of  not  more 
than  5  years,  or  may  take  other  appropriate 
discipinary  action.  For  purposes  of  this  sub- 
section, proof  of  conduct  constituting  an  of- 
fense must  be  established  by  a  preponder- 
ance of  the  eridence. 

"(2)  Review  op  disciplinary  action.— Any 
disciplinary  action  under  paragraph  (1) 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court. 

'"(3)  Procedures.— Departments  and  agen- 
cies in  the  executive  branch  and  independ- 
ent agencies  shall,  in  consultation  with  the 
Director  of  the  Office  of  Government 
Ethics,  establish  procedures  to  carry  out 
this  subsection. 

"(n)  Civil  Penalties.- The  Attorney  Gen- 
eral may  bring  a  civil  action  in  the  appropri- 
ate United  States  district  court  against  any 


person  who  engages  in  conduct  constituting 
an  offense  under  subsection  (a),  (b),  (c),  (d), 
(e).  (f)  or  (j)  and,  upon  proof  of  such  con- 
duct by  a  preponderence  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $50,000,  or  the  amount 
of  compensation  which  the  person  receives 
for  the  prohibited  conduct,  whichever 
amount  is  greater.  The  imposition  of  a  civil 
penalty  under  this  subsection  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  other 
person. 

"(o)  Injunctive  Relief.— If  the  Attorney 
General  has  reason  to  believe  that  a  person 
is  engaging  in  conduct  constituting  an  of- 
fense under  subsection  (a),  (b).  (c).  (d).  (e), 
or  <j),  the  Attorney  General  may  petition  an 
appropriate  United  States  district  court  for 
an  order  prohibiting  that  person  from  en- 
gaging in  such  conduct.  The  court  shall 
order  the  trial  of  the  action  on  the  merits  to 
be  advanced  and  consolidated  with  the  hear- 
ing on  the  petition.  The  court  may  issue 
such  order  if  it  finds  that  such  conduct  con- 
stitutes such  an  offense.  The  filing  of  a  peti- 
tion under  this  subsection  does  not  preclude 
any  other  remedy  which  is  available  by  law 
to  the  United  States  or  any  other  person."". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  11  of 
title  18.  United  States  Code  is  amended  by 
amending  the  item  relating  to  section  207  to 
read  as  follows: 

"207.  Restrictions  on  former  officers  [em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches;  restrictions  on  part- 
ners of  certain  current  officers 
and  employees  of  the  executive 
branch."'. 

SEt:.  3.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b). 
this  Act  and  the  amendments  made  by  this 
Act  take  effect  9  months  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Effect  on  Employment— ( 1 )  The 
amendments  made  by  this  Act  apply  only  to 
persons  whose  service  as  a  Member  of  Con- 
gress or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  of  this  Act,  section  207  of  title 
18,  United  States  Code,  as  in  effect  at  the 
time  of  the  termination  to  such  service, 
shall  continue  to  apply,  on  and  after  such 
effective  date,  with  respect  to  such  service. 

SEC.  4.  SEVERABILITY. 

If  any  provision  of  this  Act.  including  the 
amendments  made  by  this  Act.  or  the  appli- 
cation of  any  such  provision  to  any  circum- 
stance or  person  is  held  invalid,  the  remain- 
der of  thLs  Act,  or  the  application  of  such 
provisions  to  any  other  circumstance  or 
person  is  not  afforded  thereby. 


INCREASED  PENALTIES  FOR 
MAJOR  FRAUDS  AGAINST  THE 
UNITED  STATES 


CRANSTON  AMENDMENT  NO. 
3732 

Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  (H.R.  3911)  to 
amend  title  18,  United  States  Code,  to 
provide  increased  penalties  for  certain 


major     frauds     against     the     United 
States,  as  follows: 

At  the  end  of  the  bill  insert: 
That  (a)  notwithstanding  section  2675  of 
title  28,  United  States  Code,  and  section 
2401(b)  of  such  title,  or  any  other  limitation 
on  actions  at  law  or  in  equity,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  Jurisdiction  to  hear,  de- 
termine, and  render  judgment  on  any  claim 
of  Paulette  Mendes-Silva  against  the  United 
States  for  personal  injuries  which  she  alleg- 
edly incurred  after  an  innoculation  on 
March  12,  1963,  by  an  employee  of  the 
Public  Health  Service  of  the  United  States 
Department  of  Health,  Education,  and  Wel- 
fare. Any  such  claim  of  Paulette  Mendes- 
Silva  shall  be  brought  within  six  months 
after  the  date  of  the  enactment  of  this  Act. 
The  court  shall  apply  the  laws  of  the  Dis- 
trict of  Columbia  in  such  case. 

(b)  Nothing  in  this  Act  shall  be  construed 
as  an  inference  of  liability  on  the  part  of 
the  United  States. 


BUMPERS  AMENDMENT  NO.  3733 

Mr.  METZENBAUM  (for  Mr.  Bump- 
ers) proposed  an  amendment  to  the 
bill  H.R.  3911.  supra,  as  follows: 

On  page  6,  delete  lines  11  through  24. 
On  page  7,  delete  lines  1  through  16. 


METZENBAUM  (AND  GRASSLEY) 
AMENDMENT  NO.  3734 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Grassley)  proposed  an 
amendment  to  the  bill  H.R.  3911. 
supra,  as  follows: 

On  page  4,  lines  19-20,  delete  ■"from  the 
United  States'". 

On  page  4,  lines  2-23,  delete  "for  the  Gov- 
ernment"" and  insert  in  lieu  thereof  the  fol- 
lowing: 

"'as  a  prime  contractor  with  the  United 
States  or  as  a  subcontractor  or  supplier  on  a 
contract  in  which  there  is  a  prime  contract 
with  the  United  States". 

On  page  6,  lines  9-10.  delete  "allowed 
under  18  U.S.C.  section  3292"  and  insert  in 
lieu  thereof,  ""otherwise  allowed  by  law.'" 

On  page  8.  lines  16-17,  delete  the  follow- 
ing: 

"",  including  an  additional  incarceration  of 
two  years  in  cases  under  this  section,"". 

On  page  8,  line  19.  insert  the  following 
after  '"occurred."' 

""The  Commission  shall  consider  the  ap- 
propriateness of  assigning  to  such  a  defend- 
ant an  offense  level  under  Chapter  Two  of 
the  sentencing  guidelines  that  is  at  least 
two  levels  greater  than  the  level  that  would 
have  been  assigned  had  conscious  or  reck- 
less risk  of  serious  personal  injury  not  re- 
sulted from  the  fraud."" 

Delete  line  19  on  page  5  through  line  6  on 
page  6  and  insert  in  lieu  thereof  the  follow- 
ing: 

"•(e)  In  determining  the  amount  of  the 
fine,  the  court  shall  consider  the  factors  set 
forth  in  18  U.S.C.  sections  3553  and  3572, 
and  the  factors  set  forth  in  the  guidelines 
and  policy  statements  of  the  United  States 
Sentencing  Commission,  including— 

■■(A)  the  need  to  reflect  the  seriousness  of 
the  offense,  including  the  harm  or  loss  to 
the  victim  and  the  gain  to  the  defendant; 

"(B)  whether  the  defendant  previously 
has  l>een  fined  for  a  similar  offense;  and 

"•(C)  any  other  pertinent  equitable  consid- 
erations." 
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GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  3735 

Mr.  GRASSLEY  (for  himself,  Mr. 
Levin,  and  Mr.  Bingaman)  proposed  an 
amendment  to  the  bill  H.R.  3911, 
supra,  as  follows: 

On  page  14.  below  line  3.  insert  the  follow- 
ing: 

SEC.  7.  UMIT.ATIONS  ON  AIXMW ABILITY  OK  COSTS 
INCl'RKED  BY  FEDERAL  (;(>VER.N- 
MEVr  CONTRACTORS  IN  CERTAIN 
PROCEEDINGS. 

(a)  AMXNDifKin'  TO  THE  Federal  Property 

AND  ADMimSTIlATIVE  SERVICES  AcT  OP  1949.— 

( 1 )  Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.)  is  amended  by  inserting  after 
section  305  the  following  new  section  306: 

"UMITATIONS  ON  ALLOWABILITY  OF  COSTS  IN- 
CURRED BY  CONTRACTORS  IN  CERTAIN  PRO- 
CEEDINGS 

"Sec.  306.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  costs  incurred  by  a  con- 
tractor in  connection  with  any  criminal, 
civil,  or  administrative  proceeding  com- 
menced by  the  United  States  or  a  State  are 
not  allowable  as  reimbursable  costs  under  a 
covered  contract  if  the  proceeding  (1 )  re- 
lates to  a  violation  of,  or  a  failure  to  comply 
with,  a  Federal  or  State  statute  or  regula- 
tion, and  (2)  results  in  a  disposition  de- 
scribed in  subsection  (b). 

■(b)  A  disposition  referred  to  in  subsection 
(a)<2)  is  any  of  the  following: 

"(1)  In  the  case  of  a  criminal  proceeding,  a 
conviction  (including  a  conviction  pursuant 
to  a  plea  of  nolo  contendere)  by  reason  of 
the  violation  or  failure  referred  to  in  subsec- 
tion (a). 

"(2)  In  the  case  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud 
or  similar  misconduct,  a  determination  of 
contractor  liability  on  the  basis  of  the  viola- 
tion or  failure  referred  to  in  subsection  (a). 
■■(3)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary penalty  by  reason  of  the  violation  or 
failure  referred  to  in  subsection  (a). 

"(4)  A  final  decision  by  an  appropriate  of- 
ficial of  an  executive  agency— 
"(A)  to  debar  or  suspend  the  contractor; 
•■(B)  to  rescind  or  void  the  contract;  or 
•■(C)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  in  subsection  (a). 

■•(5)  A  disposition  of  the  pr<Dceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  described  in 
paragraph  (1).  (2).  (3).  or  (4). 

■'(c)  In  the  case  of  a  proceeding  referred  to 
in  subsection  (a)  that  is  commenced  by  the 
United  States  and  is  resolved  by  consent  or 
compromise  pursuant  to  an  agreement  en- 
tered into  by  a  contractor  and  the  United 
States,  the  costs  incurred  by  the  contractor 
in  connection  with  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
■costs  under  such  subsection  may  be  allowed 
to  the  extent  specifically  provided  in  such 
agreement. 

■■(d)  In  the  case  of  a  proceeding  referred 
to  in  subsection  (a)  that  is  commenced  by  a 
State,  the  head  of  the  executive  agency  that 
awarded  the  covered  contract  involved  in 
the  proceeding  may  allow  the  costs  incurred 
by  the  contractor  in  connection  with  such 
proceeding  as  reimbursable  costs  if  the 
agency  head  determines,  under  regulations 
prescribed  by  such  agency  head,  that  the 
costs  were  incurred  as  a  result  of  ( 1 )  a  spe- 
cific term  or  condition  of  the  contract,  or  (2) 
specific  written  instructions  of  the  agency. 


•■(eKI)  Except  sis  provided  in  paragraph 
(3),  costs  incurred  by  a  contractor  in  connec- 
tion with  a  criminal,  civil,  or  administrative 
proceeding  commenced  by  the  United  States 
or  a  State  in  connection  with  a  covered  con- 
tract may  be  allowed  as  reimbursable  costs 
under  the  contract  if  such  costs  are  not  dis- 
allowable  under  subsection  (a),  but  only  to 
the  extent  provided  in  paragraph  (2). 

•'(2)(A)  The  amount  of  the  costs  allowable 
under  paragraph  (I)  in  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of 
the  amount  of  the  costs  incurred,  to  the 
extent  that  such  costs  are  determined  to  be 
otherwise  allowable  and  allocable  under  the 
single  Government-wide  procurement  regu- 
lation issued  pursuant  to  section  4(4)(A)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(4 )( A)). 

'•(B)  Regulations  issued  for  the  purpose  of 
subparagraph  (A)  shall  provide  for  appro- 
priate consideration  of  the  complexity  of 
procurement  litigation,  generally  accepted 
principles  governing  the  award  of  legal  fees 
in  civil  actions  involving  the  United  States 
as  a  party,  and  such  other  factors  as  may  be 
appropriate. 

■(3)  In  the  case  of  a  proceeding  referred 
to  in  paragraph  ( 1 ).  contractor  costs  other- 
wise allowable  as  reimbursable  costs  under 
this  subsection  are  not  allowable  if  (A)  such 
proceeding  involves  the  same  contractor 
misconduct  alleged  as  the  basis  of  another 
criminal,  civil,  or  administrative  proceeding, 
and  (B)  the  costs  of  such  other  proceeding 
are  not  allowable  under  subsection  (a). 

■■(f)  As  used  in  this  section: 

"(1)  The  term  covered  contract'  means  a 
contract  for  an  amount  more  than  $100,000 
entered  into  by  an  executive  agency  other 
than  a  fixed-price  contract  without  cost  in- 
centives. 

"(2)  The  term  ■proceeding'  includes  an  in- 
vestigation. 

"(3)  The  term  costs',  with  respect  to  a 
proceeding— 

•(A)  means  all  costs  incurred  by  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  such  proceeding;  and 

••(B)  includes— 

"(i)  administrative  and  clerical  expenses; 

"(ii)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor; 

"(iii)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor; and 

■■(iv)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted 
by  such  directors,  officers,  and  employees  to 
such  proceeding. 

■■(4)  The  term  penalty"  does  not  include 
restitution,  reimbursement,  or  compensato- 
ry damages.". 

(2)  The  table  of  contents  in  the  first  sec- 
tion of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  305  the 
following  new  item: 

•306.  Limitation  on  allowability  of  costs  in- 
curred  by  contractors   in  cer- 
tain proceedings.", 
(b)    Amendments    to    Title    10.— Section 
2324    of    title    10.    United    States    Code,    is 
amended— 
( 1 )  in  subsection  (e)— 

(A)  by  striking  out  subparagraph  (N)  and 
inserting  in  lieu  thereof  the  following: 

■■(N)  Costs  incurred  by  a  contractor  in 
connection  with  any  criminal,  civil,  or  ad- 
ministrative proceeding  commenced  by  the 
United  States  or  a  State,  to  the  extent  pro- 
vided in  subsection  (k).": 

(B)  by  striking  out  paragraph  (2);  and 


(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2):  and 

(2)  by  striking  out  subsection  (k)  and  in- 
serting in  lieu  thereof  the  following: 

"{k)(l)  Except  as  otherwise  provided  in 
this  subsection,  costs  incurred  by  a  contrac- 
tor in  connection  with  any  criminal,  civil,  or 
administrative  proceeding  commenced  by 
the  United  States  or  a  State  are  not  allow- 
able as  reimbursable  costs  under  a  covered 
contract  if  the  proceeding  (A)  relates  to  a 
violation  of,  or  failure  to  comply  with,  a 
Federal  or  State  statute  or  regulation,  and 
(B)  results  in  a  disposition  described  in  para- 
graph (2). 

"(2)  A  disposition  referred  to  in  paragraph 
(1)(B)  U  any  of  the  following: 

■■(A)  In  the  case  of  a  criminal  proceeding, 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason 
of  the  violation  or  failure  referred  to  in 
paragraph  ( 1 ). 

"(B)  In  the  case  of  a  civil  or  administra- 
tive proceeding  involving  an  allegation  of 
fraud  or  similar  misconduct,  a  determina- 
tion of  contractor  liability  on  the  basis  of 
the  violation  or  failure  referred  to  in  para- 
graph ( 1 ). 

'■(C)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary penalty  by  reason  of  the  violation  or 
failure  referred  to  in  paragraph  (1). 

■■(D)  A  final  decision  by  the  Department 
of  Defense— 
■•(i)  to  debar  or  suspend  the  contractor; 
■•(ii)  to  rescind  or  void  the  contract;  or 
■■(iii)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  in  paragraph  ( 1 ). 

■■(E)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  dis(>osition  described  in 
subparagraph  (A).  (B).  (C).  or  (D). 

■■(3)  In  the  case  of  a  proceeding  referred 
to  in  paragraph  (1)  that  is  commenced  by 
the  United  States  and  is  resolved  by  consent 
or  compromise  pursuant  to  an  agreement 
entered  into  by  a  contractor  and  the  United 
States,  the  costs  incurred  by  the  contractor 
in  connection  with  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  paragraph  may  be  allowed 
to  the  extent  specifically  provided  in  such 
agreement. 

■■(4)  In  the  case  of«  proceeding  referred 
to  in  paragraph  ( 1 )  that  is  commenced  by  a 
State,  the  head  of  the  agency  that  awarded 
the  covered  contract  involved  in  the  pro- 
ceeding may  allow  the  costs  incurred  by  the 
contractor  in  connection  with  such  proceed- 
ing as  reimbursable  costs  if  the  agency  head 
determines,  under  regulations  prescribed  by 
such  agency  head,  that  the  costs  were  in- 
curred as  a  result  of  (A)  a  specific  term  or 
condition  of  the  contract,  or  (B)  specific 
written  instructions  of  the  agency. 

■'(5)(A)  Except  as  provided  in  subpara- 
graph (C),  costs  incurred  by  a  contractor  in 
connection  with  a  criminal,  civil,  or  adminis- 
trative proceeding  commenced  by  the 
United  States  or  a  State  in  connection  with 
a  covered  contract  may  be  allowed  as  reim- 
bursable costs  under  the  contract  if  such 
costs  are  not  disallowable  under  paragraph 
( 1 ),  but  only  to  the  extent  provided  in  sub- 
paragraph (B). 

■■(B)(i)  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  in  any  case  may 
not  exceed  the  amount  equal  to  80  percent 
of  the  amount  of  the  costs  incurred,  to  the 
extent  that  such  costs  are  determined  to  be 
otherwise  allowable  and  allocable  under  the 
single  Government-wide  procurement  regu- 
lation issued  pursuant  to  section  4(4)(A)  of 


the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(4 )(A». 

"(ii)  Regulations  Issued  for  the  purpose  of 
clause  (i)  ahall  provide  for  appropriate  con- 
sideration of  the  complexity  of  procurement 
litigation,  generally  accepted  principles  gov- 
erning the  award  of  legal  fees  in  civil  ac- 
tions involving  the  United  States  as  a  party, 
and  such  other  factors  as  may  be  appropri- 
ate. 

■'(C)  In  the  case  of  a  proceeding  referred 
to  in  subparagraph  (A),  contractor  costs 
otherwise  allowable  as  reimbursable  costs 
under  this  paragraph  are  not  allowable  if  (i) 
such  proceeding  involves  the  same  contrac- 
tor misconduct  alleged  as  the  basis  of  an- 
other criminal,  civil,  or  administrative  pro- 
ceeding, and  (ii)  the  costs  of  such  other  pro- 
ceeding are  not  allowable  under  paragraph 
(1). 

'(1)(1)  In  this  section,  the  term  "covered 
contract'  means  a  contract  for  an  amount 
more  than  $100,000  entered  into  by  the  De- 
partment df  Defense  other  than  a  fixed- 
price  contract  without  cost  incentives. 

"(2)  In  subsection  (k): 

"(A)  The  term  'proceeding'  includes  an  in- 
vestigation. 

"(B)  The  term  'costs',  with  respect  to  a 
proceeding— 

"(i)  meane  all  costs  incurred  by  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  any  such  proceeding;  and 

"(ii)  includes— 

"(I)  administrative  and  clerical  expenses; 

"(II)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor; 

■■(III)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor; and 

"(IV)  the  pay  of  directors,  officers,  and 
employees  of  the  contractor  for  time  devot- 
ed by  such  directors,  officers,  and  employees 
to  such  proceeding. 

"(C)  The  term  penalty'  does  not  include 
restitution,  reimbursement,  or  compensato- 
ry damages.". 

(c)  Technical  Amendment.— Section  832(b) 
of  the  National  Defense  Authorization  Act. 
Fiscal  Year  1989  is  repealed. 

(d)  Regulations.— The  regulations  neces- 
sary for  the  implementation  of  section 
306(e)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (as  added  by 
subsection  (a))  and  section  2324(k)(5)  of 
title  10.  united  States  Code  (as  added  by 
subsection  (b))— 

(1)  shall  be  prescribed  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act;  and 

(2)  shall  apply  to  contracts  entered  into 
more  than  80  days  after  the  date  on  which 
such  regulations  are  issued. 

(e)  Effective  Date.— The  amendments 
made  by  siibsections  (a)  and  (b)  shall  take 
effect  with  respect  to  contracts  awarded 
after  the  date  of  the  enactment  of  this  Act. 


GRASSLEY  AMENDMENT  NO.  3736 

Mr.  GRASSLEY  proposed  an 
amendment  to  the  bill  H.R.  3911, 
supra  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC     .  QUI  TAM  ACTIONS. 

(a)  Awards  of  Damages.— Section  3730(d) 
of  title  31.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 


"(3)  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  if  the  court  finds  that 
the  action  was  brought  by  a  person  who 
planned  and  initiated  the  violation  of  sec- 
tion 3729  upon  which  the  action  was 
brought,  then  the  court  may.  to  the  extent 
the  court  considers  appropriate,  reduce  the 
share  of  the  proceeds  of  the  action  which 
the  person  would  otherwise  receive  under 
paragraph  (1)  or  (2)  of  this  subsection, 
taking  into  account  the  role  of  that  person 
in  advancing  the  case  to  litigation  and  any 
relevant  circumstances  pertaining  to  the 
violation.  If  the  person  bringing  the  action 
is  convicted  of  criminal  conduct  arising  from 
his  or  her  role  in  the  violation  of  section 
3729.  that  person  shall  be  dismissed  from 
the  civil  action  and  shall  not; receive  any 
share  of  the  proceeds  of  the  action.  Such 
dismissal  shall  not  prejudice  the  right  of 
the  United  States  to  continue  the  action, 
represented  by  the  Department  of  Justice. ". 

(b)  Technical  Amendments.— Section  3730 
of  title  28,  United  States  Code,  is  amended— 

(1)  in  subsection  (c)(4)  by  inserting  "the'" 
after  "Government  proceeds  with";  and 

(2)  in  subsection  (d)(4),  as  redesignated  by 
subsection  (a)(1)  of  this  section,  by  striking 
out  "actions"  and  inserting  in  lieu  thereof 
"action". 


Sec.  107 


NATIONAL  COMMISSION  ON  THE 
THRIFT  INDUSTRY 


PROXMIRE  AMENDMENT  NO. 
3737 

Mr.  PROXMIRE  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  bill  (S.  2653)  to  establish 
a  National  Commission  on  the  Thrift 
Industry,  as  follows: 

In  lieu  of  the  langruage  proposed  to  be  in- 
serted by  the  House,  insert  the  following: 

SECTION  I.  short  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Proxmire  Financial  Modernization 
Act  of  1988". 


BYRD  AMENDMENT  NO.  3738 

Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  3737  proposed  by 
Mr.  Proxmire  to  the  amendment  of 
the  House  to  the  bill  S.  2653,  supra,  as 
follows: 

Strike  out  all  after  the  first  word,  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OK  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Proxmire  Financial  Modernization 
Act  of  1988". 

(b)  Table  of  Contents.— 

TITLE  I— QUAUFIED  AFFILIATES  OF 
BANK  HOLDING  COMPANIES 

Sec.  101.  Authorization  for  bank  holding 
companies  to  acquire  qualified 
affiliates. 

Sec.  102.  Definition  of  qualified  affiliate. 

Sec.  103.  Ninety-one  day  rule  for  qualified 
affiliate  applications. 

Sec.  104.  Effect  on  State  laws  prohibiting 
the  affiliation  of  banks  and 
certain  companies. 

Sec.  105.  Amendment  to  the  Federal  Re- 
serve Act. 

Sec.  106.  Certain  affiliations  of  FDIC-in- 
sured  banks. 


Sec. 

108 

Sec. 

109 

Sec. 

110 

Sec. 

HI. 

TITLE 

Sec. 

201. 

Sec. 

202. 

Sec. 

203. 

Sec. 

204. 

Sec. 

205. 

Sec. 

206. 
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.  Authorization  for  national  banks 
to  underwrite  mimicipal  reve- 
nue bonds,  sponsor  unit  invest- 
ment trusts,  and  distribute  in- 
vestment company  securities. 

Amendments  to  the  International 
Banking  Act  of  1978. 

Diversified  financial  holding  com- 
panies. 

Study  of  the  national  payments 
system. 

Congressional  vote  on  whether  to 
permit  qualified  affiliates  to 
underwrite  equity  securities. 

II— EXPEDITED  PRCXIEDURES 

Expedited  procedures  for  forming 
a  bank  holding  company. 

Expedited  procedures  for  bank 
holding  companies  to  seek  ap- 
proval to  engage  in  nonbanking 
activities. 

Reduction  of  post-approval  wait- 
ing period  for  bank  holding 
company  acquisitions. 

Reduction  of  post-approval  wait- 
ing pteriod  for  bank  mergers. 

Amendments  to  the  Depository 
Institution  Management  Inter- 
locks Act. 

Bankers'  banks. 

TITLE  III— STRENGTHENED 
ENFORCEMENT  AUTHORITY 
Sec.  301.  Short  title. 

Part  A— Regulation  of  Banks 
Sec.  311.  Amendments  to  the  Federal  I>e- 

posit  Insurance  Act. 
Sec.  312.  Penalty  for  violation  of  "Change 

in  Bank  Control  Act". 
Sec.  313.  Reports. 

Part  B— Regulation  of  Savings  and  Loan 
Associations 

Sec.  321.  Definition    of    institution-related 

party. 
Sec.  322.  Cease  and  desist  orders. 
Sec.  323.  Service  corporations. 
Sec.  324.  Temporary  orders. 
Sec.  325.  Removal  and  suspension. 
Sec.  326.  Retention  of  jurisdiction. 
Sec.  327.  Penalties. 
Sec.  328.  Civil  penalty. 
Sec.  329.  Definitions. 
Sec.  330.  Reports  of  condition. 
Sec.  331.  Technical  amendments. 
Sec.  332.  Penalty  for  failure  to  report. 
Sec.  333.  Repealer. 

Part  C— CJredit  Unions 
Sec.  341.  Amendments  to  section  206. 
Sec.  342.  Amendments  to  section  205. 

TITLE  IV— TRUTH  IN  SAVINGS  AND 
INVESTMENTS 


Sec.  401. 
Sec.  402. 
Sec.  403. 
Sec.  404. 

Sec.  405. 
Sec.  406. 

Sec.  407. 
Sec.  408. 
Sec.  409. 
Sec.  410. 
Sec.  411. 
Sec.  412. 
Sec.  413. 


Sec.  414. 
Sec.  415. 


Short  title. 

Findings  and  purpose. 

Definitions. 

Disclosure  of  yields  and  terms  of 
accounts. 

Account  schedule. 

Disclosure  requirements  for  cer- 
tain accoimts. 

Distribution  of  schedules. 

Payment  of  interest. 

Regulations. 

Administrative  enforcement. 

Civil  liability. 

Credit  unions. 

Review  of  disclosure  requirements 
for  open-end  management  in- 
vestment companies. 

Effect  on  State  law. 

Effective  date. 
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TITLE  V-HOME  EQUITY  LOANS 
Sec.  501.  Short  title. 

Sec.  502.  Disclosure  and  Advertising  require- 
ments for  home  equity  loans. 
Sec.  503.  Effective  date. 

TITLE  VI-INSURANCE  ACTIVITIES 

Sec.  601.  Short  title. 

Sec.  602.  Amendments  to  the  Bank  Holding 
Company  Act  of  1956  relating 
to  insurance  activities. 
Sec.  603.  Amendments     to     the     National 

Bank  Act. 
Sec.  604.  Effective  date. 
TITLE  VII-CONSUMER  PROTECTION 

PROVISIONS 
Subtitle  A— Government  Check  Cashing 

Sec.  701.  Short  tlUe. 

Sec.  702.  Government  check  cashing  ac- 
count. 

Sec.  703.  Posting  of  notices. 

Sec.  704.  Administrative  enforcement. 

Sec.  705.  Exclusion  of  banks  with  assets  of 
not  more  than  $25  million. 

Sec.  706.  Regulations. 

Sec.  707.  Definitions. 

Sec.  708.  Effective  date. 

Sec.  709.  Studies  and  reports. 
Subtitle  B— Notice  of  Branch  Closures  by 
Banks  and  Thrift  Institutions 

Sec.  711.  Short  title. 

Sec.  712.  Notice  requirements  for  national 
banks. 

Sec.  713.  Notice  requirements  for  thrift  in- 
stitutions. 

Sec.  714.  Effective  date. 


TITLE  VIII-MISCELLANEOUS 


Sec.  801. 

Sec.  802. 
Sec.  803. 
Sec.  804. 

Sec.  805. 

Sec.  806. 
Sec.  807. 

Sec.  808. 

Sec.  809. 

Sec.  810. 

Sec.  811. 
Sec.  812. 

Sec.  813. 


Limitations  on  grandfathered  non- 
bank    banks    owned    by    bank 
holding  companies. 
Joint  marketing  restrictions. 
Industrial  banks. 

Status   of   certain   company   con- 
trolled by  savings  banks. 
Certain     management     interlocks 

not  affected. 
Expedited  funds  availability. 
Payroll  tax  filing  service  organiza- 
tions. 
Effectuating  the  principle  of  na- 
tional treatment  for  banks. 
Study  of  merger  of  commerce  and 

banking. 
Increased     penalties     under     the 

Bank  Holding  Company  Act. 
Financial  consumers  associations. 
Conversion  of  mutual  savings  and 
loan  associations  into  stock  as- 
sociations. 
Expansion  of  use  of  underutilized 
minority        banks.        women's 
banks,   and   low   income  credit 
unions. 
Sec.  814.  Amendment  to  the  Export-Import 

Bank  Act  of  1945. 
Sec.  815.  Directors  of  national  banks. 
TITLE  IX-DEPOSIT  INSURANCE 
COMMISSION 
Sec.  901.  Establishment  of  Commission. 
Sec.  902.  Membership  of  Commission. 
Sec.  903.  Functions  of  Commission. 
Sec.  904.  Powers  of  Commission. 
Sec.  905.  Expenses  of  Commission. 
Sec.  906.  Termination  of  Commission. 

TITLE  I— QUALIFIED  AFFILIATES  OF  BANK 
HOLDING  COMPANIES 

SEC  Itl.  AITHORIZATION  FOR  BA.NK  HUI.DINC 
COMPA.SIES  TO  ACqillRE  Ut'AUFIED 
AFFILIATES. 

SectiMi  4(c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(15HA)  QoALiriKD  Amu ATCs.— Notwith- 
standing any  provision  of  the  Banking  Act 
of  1933  (other  than  section  21  of  that  Act), 
shares  of  a  qualified  affiliate  which  may.  in 
accordance  with  this  paragraph,  do  one  or 
more  of  the  following: 

"(i)  Engage  in  underwriting,  distributing, 
or  dealing  in  securities  of  any  type. 

"(ii)  Engage  in  securities  brokerage,  pri- 
vate placement,  investment  advisory,  or 
other  securities  activities. 

"(ill)  Engage  in.  or  acquire  the  shares  of  a 
company  engaged  in.  any  activity  that  is  not 
described  in  clause  (i)  or  (ii)  of  this  subpara- 
graph, if  another  provision  of  this  section 
permits  a  bank  holding  company  or  subsidi- 
ary thereof  to  engage  in  that  activity  or  ac- 
quire those  shares,  and— 

"(I)  the  Board  permits  the  bank  holding 
company  to  engage  in  that  activity  or  ac- 
quire those  shares  through  the  qualified  af- 
filiate, or 

"(II)  that  provision  permits  the  bank 
holding  company  or  a  subsidiary  thereof  to 
engage  in  that  activity  or  acquire  those 
shares  without  the  Board's  approval. 

"(B)  Appucation  reodirements.— 

"(i)  Except  as  provided  in  subparagraph 
(DMii)  of  this  paragraph,  a  bank  holding 
company  shall  not  directly  or  indirectly  ac- 
quire or  retain  shares  of  a  qualified  affiliate 
under  this  paragraph  without  complying 
with  this  subparagraph. 

"(ii)  The  following  provisions  shall  apply 
during  the  4  years  following  the  date  of  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1988: 

"(I)  A  bank  holding  company  shall  not  ac- 
quire or  retain  shares  of  a  qualified  affiliate 
pursuant  to  this  paragraph  without  the 
Board's  prior  approval. 

"(II)  In  acting  on  an  application  under 
this  paragraph,  the  Board  shall  apply  the 
criteria  specified  in  this  subparagraph,  in 
subparagraphs  (C)  and  (DMi)  of  this  para- 
graph, and  in  paragraph  (8)(B)(iv)  of  this 
subsection. 

"(Ill)  The  Board  shall  not  approve  an  ap- 
plication under  this  paragraph  unless  the 
Board  is  satisfied  that  the  bank  holding 
company  possesses  the  managerial  resources 
to  conduct  the  securities  activities  safely 
and  soundly.  In  making  that  determination, 
the  Board  shall  take  into  account  the  expe- 
rience of  management  and  its  record  of  suc- 
cessfully managing  the  bank  holding  compa- 
ny or  enterprises  engaged  in  activities  that 
are  the  same  as  or  similar  to  those  author- 
ized for  qualified  affiliates  under  this  para- 
graph. 

"(iii)  Beginning  4  years  after  the  date  of 
enactment  of  the  Proxmire  Financial  Mod- 
ernization Act  of  1988.  a  bank  holding  com- 
pany seeking  to  acquire  or  retain  shares 
pursuant  to  this  paragraph  shall  comply 
with  paragraph  (8)(B)  of  this  subsection.  In 
making  a  determination  under  that  para- 
graph, the  Board  shall  apply  the  criteria 
specified  in  clause  (iv)  of  that  paragraph 
and  in  subparagraphs  (C)  and  (DKi)  of  this 
paragraph. 

"(C)  CONCEMTRATION  OP  RESOURCES.— 

"(i)  The  Board  shall  disapprove  any  acqui- 
sition pursuant  to  this  paragraph  that 
would  result  in  the  affiliation  of— 

"(I)  a  bank  holding  company  or  bank  that 
has.  or  had  on  average  during  any  of  the  8 
calendar  quarters  preceding  the  date  of  the 
application,  total  assets  of  more  than 
»30.000.000.000,  with 

"(ID  an  Investment  banking  organization 
that  has,  or  had  on  average  during  any  of 
the  8  (^endar  quarters  preceding  the  date 
of  the  application,  total  assets  of  more  than 
» 15.000.000,000. 


"(11)  The  dollar  limitations  in  clause  (i)  of 
this  subparagraph  shall  be  adjusted  annual- 
ly after  December  31,  1988,  by  the  annual 
percentage  increase  in  the  Consumer  Price 
Index  as  described  in  paragraph  (8)(C)  of 
this  subsection. 

"(D)  IlfVESTMEIfT  IN  A  QUALIFIED  AFFIU- 
ATE.— 

"(i)  A  bank  holding  company  shall  not  ac- 
quire control  of  a  qualified  affiliate  pursu- 
ant to  this  paragraph  if  the  acquisition 
would  reduce  the  bank  holding  company's 
capital  below  the  minimum  level  established 
by  the  Board  for  bank  holding  companies. 

"(ii)  A  bank  holding  company  that  has  ac- 
quired control  of  a  qualified  affiliate  pursu- 
ant to  this  paragraph  shall  not  directly  or 
indirectly  make  any  additional  equity  in- 
vestment in  the  qualified  affiliate  unless  it 
gives  the  Board  prior  written  notice  of  the 
proposed  investment  and— 

"(I)  the  Board  issues  a  written  statement 
of  its  intent  not  to  disapprove  the  notice:  or 

"(II)  the  Board  does  not  disapprove  the 
notice  within  30  days  after  the  notice  is 
filed. 

"(iii)  The  Board  may  disapprove  a  notice 
filed  under  clause  (ii)  if  the  Board  finds  that 
the  investment  would  reduce  the  bank  hold- 
ing company's  capital  below  the  minimum 
level  established  by  the  Board  or  would  oth- 
erwise be  unsafe  or  unsound  or  inconsistent 
with  the  bank  holding  company's  obligation 
to  serve  as  a  source  of  strength  to  its  subsid- 
iary banks. 

"(E)  Capital  standards.— (i)  In  determin- 
ing whether  a  bank  holding  company  com- 
plies with  the  capital  requirements  or  guide- 
lines established  by  the  Board  for  bank 
holding  companies— 

"(I)  the  bank  holding  company's  capital 
and  total  assets  shall  each  be  reduced  by  an 
amount  equal  to  the  amount  of  the  bank 
holding  company's  equity  investment  in  any 
qualified  affiliate,  and  by  an  amount  equal 
to  the  amount  of  any  extensions  of  credit  by 
the  bank  holding  company  to  any  qualified 
affiliate  that  are  considered  capital  for  pur- 
poses of  any  capital  requirement  applicable 
to  the  qualified  affiliate, 

"(II)  the  assets  and  liabilities  of  the  quali- 
fied affiliate  shall  not  be  consolidated  with 
those  of  the  bank  holding  company,  and 

"(III)  the  bank  holding  company's  total 
assets  and  total  liabilities  shall  each  be  re- 
duced by  an  amount  equal  to  the  amount  of 
the  bank  holding  company's  extensions  of 
credit  to  any  qualified  affiliate,  excluding 
extensions  of  credit  described  in  subclause 
(I). 

"(ii)  Clause  (i)  of  this  subparagraph  does 
not  apply  to  the  extent  that  the  Board  de- 
termines by  order  that  an  item  described  in 
that  clause  relates  to  activities  that  are  not 
described  in  clause  (i)  or  (ii)  of  subpara- 
graph (A)  of  this  paragraph. 

"(F)  Limitations  on  qualipied  aftiuates 

AND  their  affiliates.— 

"(i)  No  bank  or  insured  institution  affili- 
ated with  a  qualified  affiliate  shall,  directly 
or  indirectly— 

"(1)  extend  credit  in  any  manner  to  the 
qualified  affiliate  or  a  subsidiary  thereof, 

"(II)  purchase  for  its  own  account  finan- 
cial assets  of  the  qualified  affiliate  or  a  sub- 
sidiary thereof, 

"(III)  issue  a  guarantee,  acceptance,  or 
letter  of  credit,  including  an  endorsement  or 
a  standby  letter  of  credit,  for  the  benefit  of 
the  qualified  affiliate  or  a  subsidiary  there- 
of, or 

"(IV)  extend  credit  in  any  manner  to  any 
investment    company    advised    by    or    the 


shares  of  which  are  distributed  by  the  quali- 
fied affiliate. 

"(Ii)  Clause  (iKI)  of  this  subparagraph 
does  not  apply  to  any  extension  of  credit  by 
a  bank  or  insured  institution  made  to  ac- 
quire or  sell  any  securities  of  the  United 
States  or  its  agencies  or  securities  on  which 
the  principal  and  interest  are  fully  guaran- 
teed by  the  United  States  or  its  agencies  if— 

"(I)  the  extension  of  credit  is  to  be  repaid 
on  the  same  calendar  day, 

"(II)  the  extension  of  credit  is  incidental 
to  the  clearing  of  transactions  In  those  secu- 
rities through  that  bank  or  Insured  Institu- 
tion, and 

"(III)  both  the  principal  of  and  the  Inter- 
est on  the  extension  of  credit  are  fully  se- 
cured by  securities  of  the  United  States  or 
its  agencies  or  securities  on  which  the  prin- 
cipal and  interest  are  fully  guaranteed  by 
the  United  States  or  its  agencies. 

"(Hi)  No  bank  or  Insured  institution  affili- 
ated with  a  qualified  affiliate  shall  directly 
or  Indirectly  extend  credit,  or  issue  or  enter 
Into  a  standby  letter  of  credit,  asset  pur- 
chase agreement,  indemnity,  guarantee,  in- 
surance, or  ofther  facility,  for  the  purpose  of 
enhancing  the  marketability  of  a  securities 
Issue  underwritten  or  distributed  by  the 
qualified  affiliate. 

"(iv)  No  bank  holding  company  or  subsidi- 
ary thereof  (other  than  a  qualified  affiliate) 
shall  knowingly  extend  or  arrange  for  the 
extension  of  credit,  directly  or  indirectly,  se- 
cured by  or  for  the  purpose  of  purchasing 
any  security  while,  or  for  30  days  after,  that 
security  is  the  subject  of  a  distribution  in 
which  a  qualified  affiliate  of  that  bank 
holding  company  participates  as  an  under- 
writer or  a  member  of  a  selling  group. 

"(v)  No  bank  or  insured  institution  affili- 
ated with  a  qualified  affiliate  shall,  directly 
or  indirectly,  extend  credit  to  an  issuer  of 
securities  underwritten  by  the  qualified  af- 
filiate for  the  purpose  of  paying  the  princi- 
pal of  those  securities  or  interest  or  divi- 
dends on  those  securities.  Nothing  In  this 
clause  prohibits  an  extension  of  credit  for  a 
documented  purpose  (other  than  paying 
principal.  Interest,  or  dividends)  if  the 
timing,  maturity,  and  other  terms  of  the 
credit,  taken  as  a  whole,  are  substantially 
different  from  those  of  the  underwritten  se- 
curities. 

"(vl)(I)  No  officer  or  director  of  a  quali- 
fied affiliate  shall  serve  at  the  same  time  as 
an  officer  or  director  of  any  affiliated  bank 
or  Insured  institution. 

"(II)  Notwithstanding  subclause  (I)  of  this 
clause,  an  officer  or  director  of  a  qualified 
affiliate  may  serve  at  the  same  time  as  an 
officer  or  director  of  an  affiliated  bank  or 
Insured  Institution  if  the  qualified  affiliate 
and  the  affiliated  bank  or  Insured  institu- 
tion are  subsidiaries  of  a  bank  holding  com- 
pany that  has  total  banking  assets  of  not 
more  than  $500,000,000. 

'"(Ill)  The  dollar  limitation  In  subclause 
(II)  of  this  clause  shall  be  adjusted  annually 
after  December  31,  1988,  by  the  annual  per- 
centage increase  in  the  Consumer  Price 
Index  as  described  in  paragraph  (8KC)  of 
this  section. 

"(IV)  The  Board  may.  by  order  or  by  regu- 
lation, grant  exemptions  from  subclause  (I) 
of  this  clause.  In  determining  whether  to 
grant  such  exemptions,  the  Board  shall  con- 
sider the  siae  of  the  bank  holding  compa- 
nies, banks,  and  qualified  affiliates  involved, 
any  burdens  that  may  be  imposed  by  sub- 
clause (I),  the  safety  and  soundness  of  the 
bsinks  and  qualified  affiliates,  and  other  ap- 
propriate factors,  including  unfair  competi- 
tion or  the  Improper  exchange  of  nonpublic 
customer  Information. 


"(vii)  Pursuant  to  regulations  issued  by 
the  Board,  a  qualified  affiliate  shall  promi- 
nently disclose  in  writing  to  each  of  its  cus-' 
tomers— 

"(I)  that  the  qualified  affiliate  is  not  a 
bank  or  insured  institution  and  is  separate 
from  any  affiliated  bank  or  insured  institu- 
tion: and 

"(II)  that  securities  sold,  offered,  or  rec- 
ommended by  the  qualified  affiliate  are  not 
deposits,  are  not  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
are  not  guaranteed  by  an  affiliated  bank  or 
Insured  institution,  and  are  not  otherwise 
an  obligation  of  such  a  bank  or  insured  in- 
stitution. 

"(viii)  No  bank,  insured  institution,  or  sub- 
sidiary thereof  shall  express  an  opinion  on 
the  value  of,  or  the  advisability  of  purchas- 
ing or  selling,  securities  underwritten,  dis- 
tributed, or  dealt  in  by  an  affiliated  quali- 
fied affiliate  unless  the  bank,  insured  Insti- 
tution, or  subsidiary  discloses  to  the  custom- 
er that  the  qualified  affiliate  is  underwrit- 
ing, distributing,  or  dealing  in  the  securities. 

"(Ix)  No  bank,  insured  institution,  or  sul)- 
sldlary  thereof  shall  disclose  to  an  affiliated 
qualified  affiliate,  nor  shall  a  qualified  affil- 
iate disclose  to  an  affiliated  bank.  Insured 
Institution,  or  subsidiary  thereof,  any  non- 
public customer  information  (including  an 
evaluation  of  the  creditworthiness  of  an 
issuer  or  other  customer  of  that  bank,  in- 
sured institution,  subsidiary,  or  qualified  af- 
filiate) without  the  consent  of  that  custom- 
er. 

"(x)  A  qualified  affiliate  shall  not  under- 
write or  distribute  securities  secured  by  or 
representing  an  interest  in  mortgages  or 
other  obligations  originated  by  an  affiliated 
bank,  insured  institution,  or  subsidiary 
thereof  unless  those  securities— 

"(I)  are  rated  by  an  unaffiliated,  national- 
ly recognized  statistical  rating  organization: 

"(II)  are  issued  or  guaranteed  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association,  or 
the  Government  National  Mortgage  Asso- 
ciation: or 

"(III)  represent  Interests  In  securities  de- 
scribed in  subclause  (II)  of  this  clause: 

"(xl>  Each  appropriate  Federal  banking 
agency  shall  establish  a  program  for— 

"(I)  enforcing  compliance  with  this  para- 
graph by  banks  or  Insured  institutions 
under  its  supervision:  and 

"(II)  responding  to  any  complaints  from 
customers  about  inappropriate  cross-mar- 
keting of  securities  products  or  inadequate 
disclosure. 

"(xii)  The  authority  granted  to  the  Feder- 
al banking  agencies  by  this  paragraph  shall 
be  in  addition  to,  and  not  in  derogation  of, 
any  other  authority  provided  by  Federal 
law. 

"(G)  Qualified  affiliates  approved  under 

PARAGRAPH  181.— 

"(I)  Effective  after  the  expiration  of  180 
days  after  the  date  of  enactment  of  this 
paragraph,  no  bank  holding  company  may 
engage  In,  or  retain  the  shares  of  any  com- 
pany engaged  In,  activities  of  the  type  de- 
scribed In  subparagraph  (A)(i>  of  this  para- 
graph on  the  basis  of  the  Board's  approval 
of  an  application  under  paragraph  (8)  of 
this  subsection— 

"(I)  unless  the  bank  holding  company  ob- 
tains the  Board's  approval  to  retain  the 
shares  of  that  company  pursuant  to  this 
paragraph:  or 

"(II)  except  to  the  extent  that  those  ac- 
tivities are  specifically  authorized  by  statute 
for  a  national  t>ank  and  involve  securities 


that  are  expressly  described  in  that  statute, 
or  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18,  1987,  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

"(ii)  The  Board  shall,  after  the  date  of  en- 
actment of  this  paragraph,  disapprove  any 
notice  by  a  bank  holding  company  under 
paragraph  (8)  of  this  subsection  to  engage 
In,  or  acquire  the  shares  of  a  company  en- 
gaged in,  any  activity  that  Is  described  In 
subparagraph  (A)(i).  except  to  the  extent 
that  the  activity  is  described  in  clause  (IKII) 
of  this  subparagraph. 

"(H)  Activities  permitted  for  bank  af- 
FiuATES.— A  bank  holding  company  that  ac- 
quires control  of  a  qualified  affiliate  under 
this  paragraph  shall  not,  after  one  year 
from  the  date  of  that  acquisition,  permit  a 
bank  or  insured  institution  that  it  controls 
or  any  subsidlab'  thereof  to  engage,  directly 
or  Indirectly,  In  the  United  States— 

"(i)  in  activities  described  in  subparagraph 
(A)(i)  (except  to  the  extent  that  those  ac- 
tivities are  described  in  subparagraph 
(G)(i)(II)):  or 

"(ii)  in  underwriting  or  distributing  securi- 
ties backed  by  or  representing  an  interest  in 
mortgages  or  other  obligations  originated  or 
purchased  by  the  bank  or  its  affiliates. 

"'(I)  Compliance  with  risk-based  capital 
standards.— 

"(i)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  qualified  affiliate  shall 
not  commence  any  of  the  following  activi- 
ties unless  each  of  its  affiliated  banks  is  In 
compliance  with  any  applicable  risk-l>ased 
capital  standards  issued  by  the  appropriate 
Federal  banking  agency: 

"(I)  underwriting,  distributing,  or  dealing 
in  unsecured  corporate  debt  securities  that 
at  the  time  of  Issuance  have  a  maturity  of 
one  year  or  more:  or 

""(II)  underwriting,  distributing,  or  dealing 
in  equity  securities  other  than  those  issued 
by  an  investment  company  registered  under 
the  Investment  Company  Act  of  1940. 

"(ii)  A  bank  is  in  compliance  with  the  cap- 
ital standards  described  in  clause  (i)  If  that 
bank  is  in  compliance  with  a  schedule  for 
achieving  compliance  with  those  standards 
prescribed  by  the  appropriate  Federal  bank- 
ing agency. 

"(J)  Definitions  and  rules  of  cxjnstruc- 
TioN.— For  purposes  of  this  paragraph: 

"(i)  A  branch  or  agency  of  a  foreign  bank 
or  a  commercial  lending  company  controlled 
by  a  foreign  bank  (as  the  terms  'agency', 
'branch',  "commercial  lending  company',  and 
'foreign  bank'  are  defined  in  section  1  of  the 
International  Banking  Act  of  1978,  shall  be 
considered  a  bank. 

"(ii)(I)  In  the  case  of  any  bank  holding 
company  that  controls  a  depository  Institu- 
tion described  in  section  19(b)(lKA)(vll)  of 
the  Federal  Reserve  Act  and  a  qualified  af- 
filiate, any  company  that  owns  any  Interest 
In  or  participates  in  the  activities  of  that 
bank  holding  company  or  depository  institu- 
tion, and  any  subsidiary  of  any  such  compa- 
ny, shall  be  treated  as  a  bank  or  insured  in- 
stitution subsidiary  of  that  bank  holding 
company. 

'"(II)  Subclause  (I)  of  this  clause  shall  not 
apply  with  respect  to  any  bank,  and  any  af- 
filiate of  that  bank,  if  the  aggregate  amount 
of  the  Interests  held  by  that  bank  and  all  af- 
filiates of  that  bank  in  a  bank  holding  com- 
pany or  depository  institution  described  in 
subclause  (I)  do  not  exceed  5  percent  of  all 
interests  in  that  bank  holding  company  or 
detKJsitory  institution. 
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"(Ui)  The  term  'appropriate  Federal  twnk- 
ing  acency'  means  the  agencies  referred  to 
in  section  3<q)  of  the  Federal  Deposit  Insur- 
ance Act  with  respect  to  banks  referred  to 
in  that  section  and  the  Federal  Home  Loan 
Bank  Board  (acting  directly  or  through  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration) with  respect  to  insured  institutions. 

"(iv)  The  terms  deal  in'  and  dealing  in' 
do  not  include  purchasing  or  selling  securi- 
ties for  the  account  of  another  person. 

"(v)  The  term  'securities'  does  not  include 
insurance  and  the  term  'securities  activities' 
does  not  include  Insurance  activities. 

"(K)  Phase-in  or  or  separate  concrks- 
siONAi.  VOTE  ON  CERTAIN  SECURITIES  ACTIVI- 
TIES.—Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  qualified  affiliate  shall 
not— 

"(i)  engage  before  180  days  after  the  date 
of  enactment  of  the  Proxmire  Financial 
Modernization  Act  of  1988.  in  underwriting, 
distributing,  or  dealing  in— 

"(I)  unsecured  corporate  debt  securities 
that  at  the  time  of  issuance  have  a  maturity 
of  one  year  or  more,  or 

"(ID  securities  issued  by  an  investment 
company  registered  under  the  Investment 
Company  Act  of  1940;  or 

"(il)  engage  in  underwriting,  distributing. 
or  dealing  in  equity  securities,  other  than 
those  issued  by  an  investment  company  reg- 
istered under  the  Investment  Company  Act 
of  1940.  except  as  authorized  pursuant  to  a 
joint  resolution  pursuant  to  section  111  of 
the  Proxmire  Financial  Modernization  Act 
of  1988.". 

SEC  IK.  DEFINmON  OV  QIAMFIKU  AKKIIJATF.. 

Section  2  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection. 

"(n)  QuAuriEO  Affiliate.- The  term 
'qualified  affiliate'  means  any  company  that 
is  engaged  in  the  United  States  pursuant  to 
section  4(cM15)<A)  of  this  Act  in  one  or 
more  of  the  activities  described  in  that  sec- 
tion.". 

SEC.  ItX  NINETY-ONE  DAY  Rl'LE  F(IR  QrALIFlEO 
AFFILIATE  APPl.lf  ATKINS. 

(a)  Ninety-Owe  Day  Rule.— Section  4(c) 
of  the  Bank  Holding  Company  Act  of  19S6 
(12  U.S.C.  1843(c))  is  amended  by  striking 
out  "paragraph  (8)"  in  the  penultimate  sen- 
tence and  inserting  in  lieu  thereof  "para- 
graph (15) ". 

(b)  Sunset  Provision— The  penultimate 
sentence  of  section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (as  amended  by  this 
Act)  is  repealed,  effective  4  years  after  the 
date  of  enactment  of  this  Act. 

SEC.  IM.  EFFECT  ON  STATE  LAWS  PROHIBITINC 
THE  AFFILIATION  OF  BANKS  AND 
CERTAIN  COMPANIES. 

Section  7  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1846)  is  amended  by 
inserting  before  the  final  period  the  follow- 
ing: ".  except  that  no  State  may  prohibit 
the  affiliation  of  a  bank  or  bank  holding 
company  with  a  qualified  affiliate  solely  be- 
cause the  qualified  affiliate  is  engaged  in  ac- 
tivities described  in  clause  (i)  or  (ii)  of  sec- 
tion 4(cK15)(A)  of  this  Act ". 

SBC.  IK.  AMENDMENT  TO  THE  FEDERAL  RESERVE 
ACT. 

Section  23B(bMl)(B)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c-l(b)(lKB))  is 
amended  by  inserting  "and  for  30  days 
thereafter"  after  "during  the  existence  of 
any  underwriting  or  selling  syndicate". 

SEC.  !•».  CERTAIN  AFFIUA-HONS  i>V  FDICINSIRED 
BANKS. 

(a)  AfmjATiONS.— Section  4  of  the  Bank 
Holding  Company   Act  of   1956  (12   U.S.C. 


1843).  as  amended  by  sections  109(b)  and 
602(b)  of  this  Act,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

'  "(k)  CTertain  AmLiATiONS  or  FDIC-In- 
SORES  Banks.— 

"(1)  General  rule.— Except  as  provided  in 
subsection  (c)(15)  of  this  section,  an  Insured 
bank  (as  that  term  is  defined  in  section  3(h) 
of  the  Federal  Deposit  Insurance  Act)  shall 
not  be  an  affiliate  of  any  company  that  di- 
rectly or  indirectly  acta  in  the  United  States 
as  an  underwriter  or  dealer  of  any  security, 
other  than  a  security  that  a  national  bank  is 
specifically  authorized  by  statute  to  under- 
write or  deal  In  and— 

"(A)  that  is  expressly  described  in  that 
statute;  or 

"(B)  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18,  1987.  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

"(2)  EXCEITIONS.- 

"(A)  In  general.— This  subsection  does  not 
apply  to— 

"(1)  an  Insured  bank  that  is  described  in 
subparagraph  (D).  (H).  or  (I)  of  section 
2(cM2);  or 

"(Ii)  a  foreign  bank,  as  defined  in  section 
l(bK7)  of  the  International  Banking  Act  of 
1978  solely  because  it  has  an  Insured  branch 
in  the  United  States. 

"(B)  Credit  card  banks.— This  subsection 
and  sections  20  and  32  of  the  Banking  Act  of 
1933  do  not  apply  to  any  bank  that  is  de- 
scribed in  section  2(c)(2)(P). 

"(3)  Grandfather  provision.— This  sub- 
section does  not  prohibit- 

""(A)  the  continuation  of  any  affiliation 
that  existed  on  March  5.  1987;  or 

"'(B)  any  affiliation  by  an  insured  bank 
that  has  an  affiliation  that  would  be  prohib- 
ited if  it  were  not  covered  by  subparagraph 
(A)  of  this  paragraph. 

"(4)  Transition  rule.— An  affiliation  that 
became  unlawful  as  a  result  of  the  enact- 
ment of  the  Competitive  Equality  Amend- 
ments of  1987.  or  that  becomes  unlawful  as 
a  result  of  the  enactment  of  the  Proxmire 
Financial  Modernization  Act  of  1988,  may 
continue  until  August  10.  1989."'. 

(b)  Conforming  Amendment.— Clause  (i) 
of  section  408(  m )( 1 )( A )  of  the  National 
Housing  Act  (12  U.S.C.  1730a(mHl)(A))  is 
amended  by  inserting  after  "clause  (iii)  of 
this  subparagraph."  the  following:  "and  in 
section  4(k)  of  the  Bank  Holding  Company 
Act  of  1956, 

(c)  Technical  Amendment.— Section 
18(j)(4)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(4>(A))  is  amended  by 
striking  'or  any  provision  of  section  20  of 
the  Banking  Act  of  1933  "  and  inserting  'or 
any  provision  of  paragraph  (6)  of  this  sub- 
section". 

(d)  Limitations  on  Certain  Activities  In- 
volving Municipal  Revenue  Bonds.— Sec- 
tion 18(j)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Limitations  on  certain  acttivities  in- 
volving CERTAIN  MUNICIPAL  SECURITIES.— 

"(A)  Underwriting  or  distribution  by  af- 
piLiA"rE  or  insured  bank.— No  affiliate  of  an 
insured  bank  shall  underwrite  or  distribute 
securities  described  in  subparagraph  (C)  of 
this  paragraph  unless  that  insured  bank,  as 
well  as  any  affiliated  insured  institution  (as 
defined  in  section  408(a)(1)  of  the  National 
Housing  Act),  complies  with  section 
4(cMl5)(PMiii)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  in  the  same  manner  and  to 


the  same  extent  as  If  the  insured  bank  were 
a  bank  and  the  affiliate  were  a  qualified  af- 
filiate for  purposes  of  section 
4(c)(15KP)(ill). 

•"(B)  Underwriting  or  distribution  by 
insured  bank.— An  insured  bank  that  under- 
writes or  distributes  securities  descriljed  in 
subparagraph  (C)  of  this  paragraph  shall 
not  take  any  action  with  respect  to  those  se- 
curities that  would  violate  subparagraph  (A) 
of  this  paragraph  if  those  securities  were 
underwritten  or  distributed  by  an  affiliate 
of  the  insured  bank. 

"(C)  Certain  municipal  securities  de- 
scribed.—Securities  are  described  in  this 
subparagraph  for  purp)oses  of  this  para- 
graph If— 

"(i)  a  national  bank  could  underwrite 
those  securities  only  pursuant  to  the  sen- 
tence of  paragraph  Seventh  of  section  5136 
of  the  Revised  Statutes  that  refers  to  an  ob- 
ligation issued  by  or  on  behalf  of  or  guaran- 
teed by  a  State,  territory,  or  possession  of 
the  United  States,  or  any  political  subdivi- 
sion thereof,  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing:  and 

"(ii)  no  State,  territory,  or  possession  of 
the  United  States,  political  subdivision 
thereof,  or  the  District  of  Columbia  pledges 
its  full  faith  and  credit  for  payment  of  the 
entire  principal  of  and  interest  on  the  secu- 
rities. 

"(D)  Definition  of  affiliate'.— For  pur- 
poses of  this  paragraph,  the  term  affiliate' 
has  the  meaning  given  to  that  term  in  sec- 
tion 2(k)  of  the  Bank  Holding  Company  Act 
of  1956.". 

SEC.  107.  AITHORIZATION  FOR  NATIONAL  RANKS 
TO  UNDERWRITE  MINICIPAL  REVE- 
Nl  E  BONDS.  SPONSOR  CMT  INVEST- 
!MENT  TRISTS.  AND  DISTRIBITE  IN- 
VF-STME.NT  COMPANY  SECl  RITIES. 

(a)  Authorization.— Paragraph  Seventh 
of  section  5136  of  the  Revised  Statutes  (12 
U.S.C.  24)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  limitations  and  restrictions  con- 
■^ained  in  this  paragraph  as  to  dealing  in. 
underwriting,  and  purchasing  for  its  own  ac- 
count, securities  shall  not  apply  to  an  obli- 
gation issued  by  or  on  behalf  of  or  guaran- 
teed by  a  State,  territory,  or  possession  of 
the  United  States,  or  any  political  subdivi- 
sion thereof,  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing.  Notwithstanding  the  preceding 
sentence,  such  limitations  and  restrictions 
shall  apply  to  a  private  activity  bond  (as  de- 
fined in  section  141  of  the  Internal  Revenue 
Code  of  1986)  unless— 

"(1)  a  State,  territory,  or  possession  of  the 
United  States  or  political  subdivision  there- 
of, or  the  District  of  Columbia,  pledges  its 
full  faith  and  credit  for  payment  of  the 
entire  principal  of  and  interest  on  such 
t)ond;  or 

"(2)  the  interest  on  such  bond  Is  excluded 
from  gross  income  under  section  103(a)  of 
the  Internal  Revenue  Code  of  1986,  and  the 
issuer,  or  the  governmental  unit  on  behalf 
of  which  such  bond  was  issued,  is  the  sole 
owner,  for  Federal  income  tax  puri>oses.  of 
the  facility  to  l)e  financed  from  the  pro- 
ceeds of  such  bond. 

For  purposes  of  the  foregoing  sentence,  any 
t>ond  described  in  section  1312(c)(2)  of  the 
Tax  Reform  Act  of  1986  to  which  section 
141(a)  of  the  Internal  Revenue  Code  of  1986 
does  not  apply  (by  reason  of  section  1311. 
1312.  or  1313  of  that  Act),  shall  not  be  treat- 
ed as  a  private  activity  bond. 

"'If  the  association  is  not  an  affiliate  of  a 
qualified  affiliate  (as  the  terms    affiliate' 


and  qualified  affiliate'  are  defined  In  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of 
1956  the  limit^UoBS  and  restrictions  con- 
tained in  this  paragraph  as  to  dealing  in. 
underwriting,  and  ifurchasing  for  its  own  ac- 
count, securities  shall  not  apply  to— 

"(1)  the  securities  of  unit  investment 
trusts  holding  only  securities  that  the  asso- 
ciation is  specifically  authorized  by  statute 
to  underwrite  and  that  are  expressly  de- 
scribed In  that  authorizing  statute,  or  ex- 
pressly described  as  being  authorized  for  a 
national  bank  to  underwrite  in  a  regulation 
promulgated  before  November  18.  1987,  by 
the  Comptroller  of  the  Currency  pursuant 
to  that  authorizing  statute,  and 

"(2)  the  distribution  of  securities  issued  by 
investment  companies  that  are  not  spon- 
sored, managed,  or  <x>ntroIled  by  the  asso- 
ciation or  any  affiliate  of  the  association.". 

(b>  Technical  Amendment.— The  sixth 
sentence  of  paragraph  seventh  of  section 
5136  of  the  Revised  Statutes  of  the  United 
SUtes  (12  U.S.C.  24)  is  amended  by  striking 
out  "or  general  obligations  of  any  State  or 
of  any  political  subdivision  thereof.". 

SEC.   108.   AMENDMENTS  TO  THE  INTERNA'HONAL 
BANKING  ACT  OF  l»7g. 

(a)  RESTtlCTIONS  ON  UNITED  STATES  BANK- 
ING Activities  of  Large  Foreign  Banks 
That  Acqoire  Large  Investment  Banking 
Organizations  With  United  States  Of- 
fices.—Section  8  of  the  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3106)  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (g)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)(1)  No  foreign  bank  described  in  para- 
graph (2)  of  this  subsection,  and  no  foreign 
bank  controlled  by  a  foreign  company  de- 
scribed in  paragraph  (2),  shall— 

"(A)  acquire  or  retain  control  of  a  bank, 

'(B)  establish  or  maintain  a  branch  or 
agency  in  a  State,  or 

"(C)  acquire  or  retain  control  of  a  com- 
mercial lending  company  organized  under 
State  law. 

"(2)  A  foreign  bank  or  foreign  company 
controlling  a  foreign  bank  is  described  in 
this  paragraph  for  purposes  of  paragraph 
(l)if- 

"(A)  the  foreign  bank  or  foreign  company 
became  an  affiliate  of  an  investment  bank- 
ing organization  (as  that  term  is  used  in  sec- 
tion 4(c)(15)(C)(iKII)  of  the  Bank  Holding 
Company  Act  of  1956)  after  the  date  of  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1988: 

"(B)  section  4(c)(15XC)  of  the  Bank  Hold- 
ing Company  Act  of  1956  would  have  re- 
quired the  Board  to  disapprove  the  transac- 
tion that  resulted  in  the  affiliation  if  the 
foreign  bank  or  foreign  company  had  been  a 
bank  holding  company  at  the  time  of  the 
transaction; 

"(C)  the  affiliation  has  not  been  terminat- 
ed; and 

"(D)  the  investment  banking  organization 
maintains  an  office  or  subsidiary  in  a 
State.". 

(b)  Restrictions  on  United  States  In- 
vestment Banking  Activities  of  Large  For- 
eign Investment  Banking  Organizations 
That  Acquire  Large  Bank  Holding  Compa- 
nies OR  Banks.— Section  8  of  the  Interna- 
tional Banking  Act  of  1978  (12  U.S.C.  3106) 
is  amended  by  inserting  after  subsection  (e) 
(as  added  by  subsection  (a))  the  following: 

"(fHl)  No  foreign  investment  banking  or- 
ganization (including  any  of  its  subsidiaries 
or  affiliates)  described  in  paragraph  (2) 
shall  acquire  or  retain  control  of  a  qualified 
affiliate. 


"(2)  A  foreign  investment  banking  organi- 
zation (including  any  of  its  subsidiaries  or 
affiliates)  is  described  in  this  paragraph  for 
the  purposes  of  paragraph  (1)  if— 

"(A)  the  foreigrn  Investment  banking  orga- 
nization became  an  affiliate  of  a  bank  hold- 
ing company  or  bank  after  the  date  of  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1988; 

"(B)  section  4(c)(15)(C)  of  the  Bank  Hold- 
ing Company  Act  of  1956  would  have  re- 
quired the  Board  to  disapprove  the  transac- 
tion that  resulted  in  the  affiliation  if  the 
foreign  investment  banking  organization 
had  been  required  to  file  an  application  or 
notice  under  section  4(c)(15);  and 

"(C)  the  affiliation  has  not  been  terminat- 
ed.". 

(c)  Technical  Amendment.— Section 
l(bK13)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(13))  Is  amended  by  in- 
serting "affiliate,"  after  "(13)  the  terms" 
and  by  inserting  "qualified  affiliate  "  after 
"control,". 

SEC  109.  DIVERSIFIED  FINANCIAL  HOLDLNC  COM- 
PANIES. 

(a)  Definition.— Section  2  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  Diversified  Financial  Holding  Com- 
PANY.- For  purposes  of  this  Act,  the  term 
'diversified  financial  holding  company' 
means  a  company  that  directly  or  indirectly 
controls  any  bank  and  that  is  described  in 
each  of  the  following  paragraphs: 

"(1)  Engages  only  in  financial  activi- 
ties.—The  company  engages  only  in  activi- 
ties that  are— 

"(A)  permissible  for  bank  holding  compa- 
nies under  section  4  of  this  Act;  or 

"(B)  permissible  under  section  4(i)(4). 

"(2)  80-percent  test.— On  average  during 
the  preceding  calendar  year,  the  company 
devoted  80  percent  or  more  of  its  consolidat- 
ed assets  to  activities  that  are  permissible 
under  paragraph  (8),  (13),  (14),  or  (15)  of 
section  4(c)  of  this  Act,  excluding— 

"(A)  activities  conducted  by  any  entity  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection:  and 

"(B)  insurance  activities  that  are  permissi- 
ble under  section  4(c)(13)  but  not  i>ermissi- 
ble  under  section  4(j),  to  the  extent  that 
those  activities  exceed  10  percent  of  the 
company's  consolidated  assets. 

"(3)  Limit  on  fdic-insured  banks,  fslic- 
insured  institutions,  and  subsidiaries 
thereof  as  percentage  of  assets.— On  aver- 
age during  the  preceding  calendar  year,  20 
percent  or  less  of  the  company's  consolidat- 
ed assets  consisted  of  the  following  entities 
in  aggregate: 

"(A)  insured  banks  (as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act) 
and  any  subsidiaries  thereof:  and 

"(B)  insured  institutions  and  any  subsidi- 
aries thereof. 

"(4)  Global  limit  on  depository  institu- 
tions AND  THEIR  SUBSIDIARIES  AS  PERCENTAGE 

OF  ASSETS. — On  average  during  the  preceding 
calendar  year,  40  percent  or  less  of  the  com- 
pany's consolidated  assets  consisted  of  the 
following  entities  in  aggregate: 

"(A)  insured  banks  and  uninsured  banks 
(as  defined  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act)  and  any  subsidiaries 
thereof; 

"(B)  insured  institutions  and  any  subsidi- 
aries thereof,  and  uninsured  institutions  (as 
defined  in  section  408(a)(1)(B)  of  the  Na- 
tional Housing  Act)  and  any  subsidiaries 
thereof: 


"(C)  foreign  banks  (as  defined  in  section 

1(b)(7)  of  the  International  Banking  Act  of 

1978)  and  any  subsidiaries  thereof;  and 

"(D)  other  depository  institutions,  wheth- 
er or  not  in  the  United  States,  and  any  sub- 
sidiaries thereof. 

"(5)  Election.— The  company  has  filed 
with  the  Board  a  written  notice  of  its  intent 
to  be  treated  as  a  diversified  financial  hold- 
ing company.". 

(b)  In  General.— Section  4  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843).  as  amended  by  sections  106(a)  and 
602(b)  of  this  Act,  is  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(i)  Diversified  Financial  Holding  Com- 
panies.— 

"(1)  Status.— A  diversified  financial  hold- 
ing company  shall  not  be  considered  a  bank 
holding  company. 

"(2)  Applicable  law.— Except  as  provided 
in  paragraph  (4)  or  (6)  of  this  subsection,  a 
diversified  financial  holding  company  shall 
be  subject  to  any  provision  of  Federal  law 
relating  to  bank  holding  companies  in  the 
same  manner  and  to  the  same  extent  as  if  it 
were  a  bank  holding  company. 
"'(3)  Intermediate  holding  cobjpanies.- 
"(A)  A  subsidiary  of  a  diversified  financial 
holding  company  is  not  a  bank  holding  com- 
pany because  it  controls  a  bank. 

"(B)  If  a  subsidiary  of  a  diversified  finan- 
cial holding  company  controls  a  bank,  that 
subsidiary  shall  be  subject  to  any  provision 
of  Federal  law  relating  to  bank  holding  com- 
panies in  the  same  manner  and  to  the  same 
extent  as  if  it  were  a  bank  holding  company, 
except  to  the  extent  that  the  diversified  fi- 
nancial holding  company  is  not  subject  to 
that  provision. 

""(4)  Authority  to  continue  to  engage  in 
nonconforming  financial  activities.— not- 
withstanding subsection  (a)  of  this  section, 
a  diversified  financial  holding  company  may 
engage  in,  or  acquire  or  retain  direct  or  indi- 
rect ownership  or  control  of  shares  of  any 
company  engaged  in,  any  activity  described 
in  paragraph  (5)  of  this  subsection  (other 
than  an  activity  described  in  subsection 
(c)(15)(A)(i)  of  this  section)  in  which  the  di- 
versified financial  holding  company  was 
lawfully  engaged  in  the  United  States,  di- 
rectly or  through  a  subsidiary,  as  of  Febru- 
ary 1,  1988. 

"'(5)  Definition  of  financial  activities.— 
The  following  activities  are  described  in  this 
paragraph  for  purposes  of  paragraph  (4)  of 
this  subsection: 

"'(A)  insurance  underwriting  activities; 

"(B)  insurance  agency  activities; 

""(C)  real  estate  brokerage  activities: 

"(D)  real  estate  investment  and  develop- 
ment activities; 

"(E)  travel  agency  activities;  and 

"(P)  any  other  activities  that  the  Board 
has  determined  to  be  financial. 

"(6)  Exemption  from  examination  and 
capital  requirements.- 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  a  diversified  financial 
holding  company,  and  any  subsidiary  (other 
than  a  bank)  of  that  bank  holding  company, 
shall  not  be  subject  to  inspection  or  exami- 
nation or  to  reporting  or  capital  require- 
ments established  by  the  Board  under  this 
Act  or  the  International  Lending  Supervi- 
sion Act  of  1983. 

"(B)  The  Board  may  examine  or  require 
reports  of  any  company  that  has  filed  a 
notice  under  section  2(o)(5)  of  this  Act,  and 
any  nonbank  subsidiary  thereof,  in  order 
to— 
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"(1)  determine  whether  that  company  is  a 
diversified  financial  holding  company: 

"(11)  assure  compliance  by  that  company 
or  nonbank  subsidiary  with  the  provisions 
of  this  Act.  the  Bank  Holding  Company  Act 
Amendments  of  1970,  and  sections  23A  and 
23B  of  the  Federal  Reserve  Act;  or 

"(Ui>  assure  that  the  safety  and  soundness 
of  that  company's  subsidiary  banks  are  not 
threatened  by  the  activities  or  condition  of 
that  company  or  its  nonbank  subsidiaries 
whenever  the  Board  determines  that  emer- 
gency conditions  exist  requiring  such  assur- 
ance. 

■•(7)  Restrictions  oh  joiwt  markctinc— 
No  subsidiary  tumk  of  a  diversified  financial 
holding  company  shall— 

"(A)  offer  or  market  products  or  services 
of  an  affiliate  that  are  not  permissible  for 
bank  holding  companies  to  provide  under 
subsection  (cK8)  or  (c)<15)  of  this  section,  or 

"(B)  permit  its  products  or  services  to  be 
offered  or  marketed  in  connection  with 
products  or  services  of  an  affiliate  that  are 
not  permissible  for  bank  holding  companies 
to  provide  under  subsection  (c)(8)  or  (cK15). 

"(8)  Rkstrictioks  ok  lending  to  attili- 
atcs  engaged  in  nonconforming  activi- 
TIES.—If  a  company  engages  in  any  activity 
pursuant  to  paragraph  (4)  of  this  subsec- 
tion, subsection  (c)(15)(P)(i)  of  this  section 
shall  apply  with  respect  to  that  company  in 
the  same  manner  and  to  the  same  extent  as 
if  the  company  were  a  qualified  affiliate. 

"(9)  Divestiture  or  subsidiary  ranks.— 

"(A)  If  a  company  that  has  filed  a  notice 
under  section  2(oKS)  of  this  Act  fails  to 
maintain  the  capital  of  each  of  its  subsidi- 
ary banks  at  or  above  the  level  established 
for  that  bank  by  the  appropriate  Federal 
banking  agency,  the  Board  shall  notify  the 
company  of  the  capital  deficiency  and  pro- 
vide the  company  30  days  in  which  to  re- 
store the  capital  of  the  bank  to  the  level  re- 
quired by  the  appropriate  Federal  banking 
agency. 

"(B)  If  the  Board  determines  that  the 
company  is  unable  to  restore  the  capital  of 
its  sutisidiary  bank  to  the  required  level,  the 
Board  may  issue  an  order  requiring  the 
company  to  terminate  its  ownership  or  con- 
trol of  the  bank  within  180  days  of  the  date 
of  the  order.". 

SEC.    lit.    STl'DV    OF    THE    NATIONAL    PAYMENTS 
SYSTEM. 

(a)  Finding.- It  is  the  finding  of  Congress 
that  the  continued  smooth  and  efficient 
functioning  of  the  large-dollar  payments 
system  of  the  United  States  is  essential  to 
the  growth  tmd  stability  of  the  economy  of 
the  United  States  and  other  nations  and 
that  the  recent  growth  in  the  volume  of 
payments  due  to  new  technology  and 
changes  in  the  financial  services  industry 
suggest  that  consideration  of  the  mecha- 
nism by  which  large-dollar  payments  in  the 
United  States  are  made  is  necessary. 

(b)  Stttdy.- The  Board  of  CJovemors  of 
the  Federal  Reserve  System  is  hereby  di- 
rected to  study  and  prepare  a  report  on  the 
steps  necessary  to  ensure  the  integrity  and 
reliability  of  large-dollar  payments  systems 
in  the  United  States,  including  the  current 
status  of  the  mechanism  by  which  large- 
dollar  payments  are  made  in  the  United 
States  and  the  steps  that  appear  necessary 
or  advisable  to  strengthen  the  reliability 
and  safety  and  soundness  of  that  mecha- 
nism over  time.  Such  report  shall  be  trans- 
mitted to  Congress  within  one  year  of  the 
enactment  of  this  Act. 

(c)  Consultation.- The  Board  is  directed 
to  consult  with  the  providers  of  large-dollar 
payment  services,  the  users  of  such  services. 


the  vendors  of  equipment  used  in  the  provi- 
sions of  such  services,  and  appropriate  regu- 
latory authorities. 

sec.  III.  congressional  vote  on  whether  to 
per.<mit  qcalified  affiliates  to 
cnderwrite  equity  seccrities. 

(a)  Definition  and  Submission  op  Joint 
Resolution.— 

(1)  Joint  resolution  defined.— For  pur- 
poses of  this  section,  a  Joint  resolution 
means  a  joint  resolution  introduced  pursu- 
ant to  the  procedures  described  in  this  sec- 
tion- 

(A)  the  matter  after  the  resolving  clause 
of  which  is  as  follows: 

"That  section  4(CM15MK)  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  repealed."; 

(B)  which  does  not  have  a  preamble;  and 

(C)  the  title  of  which  is  "Joint  Resolution 
pursuant  to  the  Proxmire  Financial  Mod- 
ernization Act  of  1988". 

(2)  Submission  to  the  congress.— On  the 
first  day  of  the  first  session  of  the  102d 
Congress,  the  Secretary  of  the  Treasury 
shall  submit  the  joint  resolution  to  the  Con- 
gress, together  with  a  specific  legislative 
recommendation  on  whether  or  not  quali- 
fied affiliates  should  t>e  permitted  to  under- 
write, distribute,  and  deal  in  equity  securi- 
ties. The  recoRunendation  shall  be  prepared 
by  the  Secretary  of  the  Treasury  in  consul- 
tation with  the  Comptroller  General  of  the 
United  States,  the  Securities  and  Exchange 
Commission,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Depos- 
it Insurance  Corporation,  and  the  Comptrol- 
ler of  the  Currency,  and  shall  be  limited 
solely  to  the  issue  of  whether  the  powers 
prohibited  under  section  4(c)(15MK)(ii)  of 
the  Bank  Holding  Company  Act  of  1956 
shall  be  authorized. 

(b)  Procedure  for  Handling  Joint  Reso- 
lution.— 

( 1 )  Within  30  days  of  the  date  of  submis- 
sion by  the  Secretary  of  the  Treasury,  such 
joint  resolution  as  defined  in  subsection  (a) 
of  this  section  shall  be  introduced  (by  re- 
quest) in  the  House  by  the  S[>eaker  of  the 
House  for  himself  and  the  minority  leader 
of  the  House  or  by  Memt>ers  of  the  House 
designated  by  the  Speaker  and  the  minority 
leader,  and  shall  be  introduced  (by  request) 
by  the  majority  leader  of  the  Senate  for 
himself  and  the  minority  leader  of  the 
Senate  or  by  Members  of  the  Senate  desig- 
nated by  the  majority  leader  and  the  minor- 
ity leader. 

(2)  Such  joint  resolution  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  appropriate  Committee  or  Commit- 
tees, and  such  joint  resolution  introduced  in 
the  Senate  shall  be  referred  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

(3)  If  any  Committee  of  either  House  to 
which  the  joint  resolution  has  been  referred 
has  not  reported  the  joint  resolution  at  the 
end  of  30  days  after  its  referral,  the  Com- 
mittee shall  be  discharged  from  further  con- 
sideration of  the  joint  resolution  or  of  any 
other  joint  resolution  introduced  with  re- 
spect to  the  same  matter. 

(4)  Not  later  than  90  calendar  days  after 
the  first  day  of  session  of  the  102d  Con- 
gress, it  shall  be  in  order  to  move  to  prtKeed 
to  the  consideration  of  such  joint  resolu- 
tion. 

(5 MA)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
such  joint  resolution  shall  be  highly  privi- 
leged and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 


(B)  Debate  in  the  House  of  Representa- 
tives on  such  Joint  resolution  shall  be  limit- 
ed to  not  more  than  20  hours,  which  shall 
be  divided  equally  t>etween  those  favoring 
and  those  opposing  the  Joint  resolution.  A 
motion  to  further  limit  debate  shall  not  be 
debatable.  No  amendment  to.  or  motion  to 
recommit,  the  joint  resolution  shall  be  In 
order.  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 

(C)  Motions  to  postpone  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  such  Joint  resolution 
and  motions  to  proceed  to  the  consideration 
of  other  business  shall  be  decided  without 
debate. 

(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  such  joint  resolu- 
tion shall  be  decided  without  debate. 

(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
paragraph,  consideration  of  such  joint  reso- 
lution in  the  House  of  Representatives  shall 
be  governed  by  the  Rules  of  the  House  of 
Representatives  applicable  to  other  Joint 
resolutions  in  similar  circumstances. 

(6)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  such  joint  resolution 
shall  be  privileged.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vole  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(B)  Debate  in  the  Senate  on  such  joint 
resolution  and  on  all  debatable  motions  and 
appeals  in  connection  therewith  shall  be 
limited  to  not  more  than  20  hours,  to  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such 
joint  resolution  shall  be  limited  to  not  more 
than  one  hour,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  such  joint  resolution,  except 
that  in  the  event  the  manager  of  the  joint 
resolution  is  In  favor  of  any  such  motion  or 
appeal,  the  time  in  opposition  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 
sage of  such  joint  resolution,  allot  addition- 
al time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  the 
joint  resolution  is  in  order  in  the  Senate. 

(7)  In  the  case  of  a  Joint  resolution  de- 
scribed in  sut>section  (a),  if  prior  to  the  pas- 
sage by  one  House  of  a  joint  resolution  of 
that  House,  that  House  received  the  Joint 
resolution  with  respect  to  the  same  matter 
from  the  other  House,  then— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  the  joint  resolution  had  been 
received  from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  Joint  resolution  of  the  other  House. 

(8)  The  vote  on  passage  of  the  Joint  reso- 
lution in  each  House  shall  occur  on  or 
before  April  1,  1991. 

TITLE  II— EXPEDITED  PROCEDURES 

SEC.  201.  EXPEDITED  PROCEDURES  FOR  FORMING 
A  BANK  HOLDING  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842(a))  is  amend- 
ed- 
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(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  "(B) ', 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  "; 
or  (C)  with  30  days  prior  notification  to  the 
Board,  the  acquisition  by  a  company  of  con- 
trol of  a  bank  in  a  reorganization  in  which  a 
person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  bank  holding  company  and  receive, 
after  the  reorganization,  substantially  the 
same  proportional  share  interest  in  the 
holding  company  as  they  held  in  the  bank 
except  for  changes  in  shareholders'  inter- 
ests resulting  from  the  exercise  of  dissent- 
ing shareholders'  rights  under  State  or  Fed- 
eral law  if,  immediately  following  the  acqui- 
sition, the  bank  holding  company  meets  the 
capital  and  other  financial  standards  pre- 
scribed by  the  Board  by  regulation  for  such 
a  bank  holding  company  and  the  holding 
company  does  not  engage  in  any  activities 
other  than  those  of  banking  or  managing 
and  controlling  banks.  In  promulgating  reg- 
ulations pursuant  to  this  subsection,  the 
Board  shall  not  require  more  capital  for  the 
sut>sidiary  bank  immediately  following  the 
reorganization  than  is  required  for  a  simi- 
larly sized  bank  that  is  not  a  subsidiary  of  a 
bank  holding  company". 

SEC.  202.  EXPEDITED  PROCEOintES  FOR  BANK 
HOLDING  COMPANIES  TO  SEEK  AP- 
PROVAL TO  ENGAGE  IN  NONBANKING 
ACTIVITIES. 

Paragraph  (8)  of  section  4<c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  (C),  (D),  and  (E)  as  sub- 
clauses (I)  and  (II),  respectively; 

(2)  by  redesignating  subparagraphs  (A) 
through  (G),  and  any  cross  references 
thereto  as  clauses  (i)  through  (vii),  respec- 
tively; and 

(3)  by  striking  out  all  that  precedes  "pur- 
poses of  this  subsection  it  is  not"  and  insert- 
ing in  lieu  thereof  the  following: 

"(8)(A)     Acn'IVITIES     CLOSXLY     RELATED     TO 

banking.— In  accordance  with  the  limita- 
tions and  requirements  contained  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
shares  of  any  company  whose  activities  the 
Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto,  after  taking  into  ac- 
count technological  or  other  innovations  in 
the  provision  of  banking  or  banking-related 
services. 

"(B)  Notice  requirements.— 
'(i)  No  bank  holding  company  shall 
engage  in  any  activity  or  acquire  the  shares 
of  a  company  pursuant  to  this  paragraph, 
either  de  novo  or  by  an  acquisition  in  whole 
or  in  part  of  a  going  concern,  unless  the 
Board  has  been  given  60  days  prior  written 
notice  of  th&t  proposal  and,  within  that 
period,  the  Board  has  not  issued  an  order— 

"(I)  disapproving  the  proposal,  or 

"(II)  extending  the  time  period  in  accord- 
ance with  clause  (ill)  below. 

"(ilKI)  An  acquisition  may  be  made  prior 
to  the  expiration  of  the  disapproval  period 
if  the  Board  issues  a  written  statement  of 
its  intent  not  to  disapprove  the  proposal. 

••(II)  The  Board  shall  publish  in  the  Fed- 
eral Register  notice  of  receipt  of  a  notice 
under  this  paragraph  involving  insurance 
and  provide  a  reasonable  period  for  public 
comment.  The  Board  shall  issue  an  order  in- 
volving any  such  notice. 

••(Ill)  No  notice  under  this  paragraph  is 
required  for  a  bank  holding  company  to  es- 
tablish de  novo  an  office  to  engage  in  any 
activity  previously  authorized  for  that  bank 


holding  company  under  this  paragraph  or 
to  change  the  location  of  an  office  engaged 
in  that  activity. 

"(iii)  The  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  sp)ecific 
request  in  connection  with  a  particular 
notice,  except  that  the  Board  may  require 
only  such  information  as  may  be  relevant  to 
the  nature  and  scope  of  the  proposed  activi- 
ty and  to  the  Board's  evaluation  of  the 
notice  under  the  criteria  specified  in  clause 
(iv).  If  the  Board  requires  additional  rele- 
vant Information  beyond  that  provided  in 
the  notice,  the  Board  may  by  order  extend 
the  time  period  provided  in  clause  (i)  of  this 
subparagraph  until  it  has  received  that  in- 
formation, and  the  activity  that  is  the  sub- 
ject of  the  notice  may  be  commenced  within 
60  days  of  the  date  of  that  receipt  unless 
the  Board  issues  a  disapproval  order  as  pro- 
vided in  clause  (i).  Such  an  extension  order 
is  reviewable  under  section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Board  shall  consider  whether  the  perform- 
ance of  the  activity  described  in  the  notice 
by  a  bank  holding  company  or  subsidiary 
thereof  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competition, 
or  gains  in  efficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or  un- 
sound banking  practices.  In  orders  and  regu- 
lations under  this  paragraph,  the  Board 
may  differentiate  between  activities  com- 
menced de  novo  and  activities  commenced 
by  the  acquisition,  in  whole  or  in  part,  of  a 
going  concern. 

"(v)  The  Board  shall  by  order  set  forth 
the  reasons  for  any  disapproval  or  determi- 
nation not  to  disapprove  a  notice  under  this 
paragraph. 

"(C)  Insurance  activities  not  closely  re- 
lated TO  banking.— For". 

SEC.  203.  REDUCTION  OF  POST-APPROVAL  WAITING 
PERIOD  FOR  BANK  HOLDING  COMPA- 
NY ACQUISITIONS. 

Section  11(b)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1849(b)(1)) 
is  amended  by  adding  before  the  period  at 
the  end.  of  the  fourth  sentence  thereof  the 
following:  "or  if  nb  adverse  comment  has 
been  received  regarding  section  4(c)(8)(C)  or 
section  4(j)  of  this  Act,  such  shorter  period 
of  time  as  may  be  prescribed  by  the  Board 
with  the  concurrence  of  the  Attorney  Gen- 
eral, but  in  no  event  less  than  5  days". 

SEC.  204.  REDUCTION  OF  POST-APPROVAL  WAITING 
PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  is  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  last  sentence  thereof  the  following: 
••or  such  shorter  period  of  time  as  may  be 
prescribed  by  the  agency  with  the  concur- 
rence of  the  Attorney  General,  but  m  no 
event  less  than  5  days". 

SBC  20S.  AMENDMEN-TS  TO  THE  DEPOSITORY  INSTI- 
TirriON  MANAGE.MENT  INTERLOCKS 
ACT. 

(a)  Affiliation  Threshold.— Section 
202(3KB)  of  the  Depository  Institution 
Management  Interlocks  Act  (12  U.S.C. 
3201(3)(B))  is  amended  by  striking  -50" 
both  places  it  appears  and  inserting  "25". 

<b)  Exclusion  of  Advisory  and  Honorary 
Directors.— Section  202(4)  of  the  Deposito- 
ry Institution  Management  Interlocks  Act 
(12  U.S.C.  3201(4))  is  amended  by  inserting 
after  "(including  an  advisory  or  honorary 
director"  the  following:  ",  except  in  the  case 


of  a  depository  institution  with  total  assets 
of  less  than  $100,000,000". 

(c)  Exception  for  Failed  or  Failing  In- 
stitution.—Section  205  of  the  Depository 
Institution  Management  Interlocks  Act  (12 
U.S.C.  3204)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(7)  A  depository  institution  or  a  deposito- 
ry holding  company  that— 

"(A)  closes  or  is  in  danger  of  closing,  as  de- 
fined by  the  principal  Federal  supervisory 
agency  charged  by  section  207  of  this  title 
with  the  administration  and  enforcement  of 
this  title,  and 

"(B)  is  acquired  by  another  depository  in- 
stitution or  depository  holding  company, 
for  a  period  of  5  years  after  the  date  of  ac- 
quisition of  the  institution  or  company  that 
is  closed  or  is  in  danger  of  closing.". 

(d)  Limited  Exception  for  Diversified 
Savings  and  Loan  Holding  Companies.- 

( 1 )  Section  202  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3202)  is  amended  by  adding  at  the  end  the 
following: 

"(6)  the  term  primary  Federal  supervisor' 
shall  mean,  with  respect  to  any  entity  sub- 
ject to  this  Act,  the  agency  authorized  by 
section  209  of  this  Act  to  issue  rules  or  regu- 
lations carrying  out  this  title. ". 

(2)  Section  205  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3204)  is  amended  by  adding  at  the  end  the 
following: 

•(8)  A  diversified  savings  and  loan  holding 
company  (as  defined  in  section  408  of  the 
National  Housing  Act),  with  respect  to  the 
service  of  a  director  of  a  nonaffiliated  de- 
pository institution  or  depository  holding 
company  (including  a  savings  and  loan  hold- 
ing company)  as  a  director  of  the  diversified 
savings  and  loan  holding  company.  The  di- 
rector may  begin  the  dual  service  allowed  by 
this  paragraph  upon  the  expiration  of  60 
days  after  notice  of  the  proposed  dual  serv- 
ice by  the  diversified  savings  and  loan  hold- 
ing company  to  its  primary  Federal  supervi- 
sor and  to  the  primary  Federal  supervisor  of 
the  nonaffiliated  depository  institution  or 
depository  holding  company  if  prior  to  the 
expiration  of  that  60-day  period,  neither 
primary  Federal  supervisor  disapproves  the 
proposed  dual  service.  Either  primary  Fed- 
eral supervisor  may  disapprove  the  pro- 
posed dual  service  if  it  finds  that  (A)  the 
dual  service  would  result  in  a  monopoly  or 
substantial  lessening  of  competition  in  fi- 
nancial services  in  any  part  of  the  United 
States;  (B)  the  dual  service  would  lead  to 
substantial  conflicts  of  interest  or  unsafe 
and  unsound  practices;  (C)  in  the  primary 
metropolitan  statistical  area  in  which  the 
diversified  savings  and  loan  holding  compa- 
ny's subsidiary  depository  institution  is  lo- 
cated, there  is  substantial  competition  be- 
tween that  subsidiary  depository  institution 
and  the  nonaffiliated  depository  institution 
or  a  depository  institution  subsidiary  of  the 
nonaffiliated  depository  holding  company; 
or  (D)  the  applying  company  neglects,  falls, 
or  refuses  to  furnish  all  the  information  re- 
quired by  either  primary  Federal  supervisor. 
Either  primary  Federal  suijervisor  may  re- 
quire that  a  permitted  dual  service  be  termi- 
nated if  there  occurs  a  change  in  circum- 
stance that  would  have  provided  a  basis  for 
disapproving  the  dual  service  when  it  was 
originally  proposed.". 

(e)  Extension  of  Grandfather  CXause.— 
Subsections  (a)  and  (b)  of  section  206  of  the 
Depository  Institution  Management  Inter- 
locks Act  (12  U.S.C.  3205)  are  each  amended 
by  striking  'ten  years"  and  inserting  "15 
years". 
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SBC  MC  BANKERS'  BANKS. 

(m)  BAKKms'  Banks  and  Bank  Holding 

COMTANIXS.— 

(1)  P&ngraph  Seventh  of  section  5136  of 
the  Revised  SUtutes  (12  n.S.C.  24)  Is 
mmended  by  Inserting  "or  their  holding  com- 
panies" after  "is  owned  exclusively  (except 
to  the  extent  directors  qualifying  shares  are 
required  by  law)  by  depository  institutions". 

(2)  Section  5169  of  the  Revised  SUtutes 
(12  D.S.C.  27)  is  amended  by  inserting— 

(A)  ".  directly  or  through  a  holding  com- 
pany." after  "which  is  owned",  and 

(B)  "or  their  holding  companies"  after 
"other  depository  institutions"  each  place  It 
appears  in  paragraph  (bKl). 

(b)  Tichnicai.  Amkndmknt  on  Bankers' 
Banks  and  Deposit  Insuhanck.— Section  3(e) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  D.S.C.  1842(e))  is  amended  by  striking 
"bank  described  in  the  last  sentence  of  sec- 
tion 2(c)"  and  Inserting  "a  bankers'  l>ank  as 
described  in  section  5169  of  the  Revised 
SUtutes  (12  U.S.C.  27)". 

(c)  Limit  on  Loans  Sccurkd  by  Sccuri- 
Tixs.— Section  ll(m)  of  the  Federal  Reserve 
Act  (12  VS.C.  248(m))  is  amended  by  strik- 
ing "10  percentum"  in  each  place  it  appears 
and  inserting  in  lieu  thereof  "15  percent". 

(d)  Bankers'  Banks  Serving  Minority 
Banks.— Section  5169(b)  of  the  Revised 
Statutes  (12  U.S.C.  27(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'(3)   Bankers'    banks   serving    minority 

■ANKS.— 

"(A)  In  general.— Notwithstanding  the 
UmiUtion  contained  in  paragraph  (1)  with 
respect  to  ownership,  a  bank  organized 
under  such  paragraph  to  serve  the  needs  of 
minority  banks  or  bank  holding  companies 
which  control  minority  banlcs.  and  any  hold- 
ing company  which  controls  a  bank  orga- 
nized under  such  paragraph,  may  accept 
capital  investments  in  such  bank  or  holding 
company  by  companies  which  are  not  depos- 
itory institutions  or  depository  institution 
holding  companies  if  such  investment  does 
not  give  such  company  the  right  to  vote  or 
exercise  control,  directly  or  indirectly,  over 
such  bank  or  holding  company. 

•'(B)  Minority  bank.— The  term  minority 
bank'  means  any  depository  institution  de- 
scribed in  clause  (i),  (ii).  or  (iii)  of  section 
19<bKl)<A>  of  the  Federal  Reserve  Act— 

"(i)  more  than  50  percent  of  the  owner- 
ship or  control  of  which  is  held  by  minority 
Individuals:  and 

"(ii)  more  than  50  percent  of  the  net 
profit  or  loss  of  which  accrues  to  minority 
individuals. 

"(C)  Minority— The  term  minority' 
means  any  Black  American.  Native  Ameri- 
can. Hisi>anic  American,  or  Asian  Ameri- 
can.". 

(e>  Section  3(e)  or  the  Bank  Holding 
Company  Act  op  1956.— Section  , 3(e)  of  the 
Bank  Holding  Company  Act  olf  1956  (12 
U.S.C.  1842(e))  is  amended  by  striking  out 
"bank  described  in  the  last  sentence  of  sec- 
tion 2(c)"  and  inserting  in  lieu  thereof  "de- 
pository institution  described  In  section 
19(b>(lKAXvU)  of  the  Federal  Reserve  Act". 

(f)  Section  5136  or  the  Revised  Stat- 
tms.— Paragraph  Seventh  of  section  5136  of 
the  Revised  SUtutes  (12  U.S.C.  24)  (as 
amended  by  section  206(aKl)  of  this  Act)  is 
amended  by  striking  out  "shares  required  by 
law) '  and  inserting  in  lieu  thereof  "shiy^s 
required  by  law  or  capital  investments 
which  are  permitted  under  section 
5169<bM3KA)  of  chapter  2  of  this  title)". 


TITLE  III— STRENGTHENED  ENFORCEMENT 
AUTHORITY 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Enforce- 
ment Powers  Improvement  Act  of  1988". 
Part  A— Regulation  or  Banks 

SEr.  31 1.  AMENDMENTS  TO  THE  FEDERAL  DEPOSIT 
INSURANCE  ACT. 

(a)  Amendments  to  Section  8.— Section  8 
of  the  Federal  E>eposit  Insurance  Act  (12 
U.S.C.  1818)  is  amended— 

( 1 )  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  bank"; 

(B)  "director,  officer  or  other  person'":  and 

(C)  "director,  officer,  employee,  agent  or 
other  person"': 

each  place  they  appear  and  inserting  "insti- 
tution-related party"; 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(6)  The  authority  to  issue  an  order  under 
this  subsection  which  requires  an  insured 
bank  or  institution-related  party  to  take  af- 
firmative action  to  correct  any  conditions 
resulting  from  any  violation  or  practice  with 
respect  to  which  such  order  is  issued  in- 
cludes the  authority  to  require  such  bank  or 
institution-related  party  to— 

"(A)  make  restitution  or  provide  reim- 
bursement or  indemnification  or  a  guaran- 
tee against  loss  if— 

"(i)  such  bank  or  institution-related  party 
was  unjustly  enriched  in  connection  with 
such  violation  or  practice:  or 

"(ii)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  appli- 
cable regulations  or  prior  order  of  the  ap- 
propriate Federal  banking  agency: 

"(B)  rescind  agreemenU  or  contracts; 

"(C)  dispose  of  any  loan  or  asset  involved; 
or 

"(D)  take  such  other  action  as  the  appro- 
priate Federal  banking  agency  determines 
to  be  appropriate."; 

(3)  after  the  first  sentence  of  paragraph 

(1)  of  subsection  (c).  by  inserting  the  follow- 
ing sentence:  "Such  order  may  place  llmiu- 
tions  on  the  activities  or  functions  of  the 
bank  or  any  institution-related  party.": 

(4)  by  adding  at  the  end  of  sut>section  (c) 
the  following  new  paragraph: 

"(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  insured  bank's  books  and 
records  are  so  incomplete  or  inaccurate  that 
the  appropriate  Federal  banking  agency  is 
unable  with  resisonable  effort  to  determine 
the  financial  condition  of  that  bank  or  the 
details  or  puri>ose  of  any  transaction  or 
transactions  that  may  have  a  sut>stantial 
effect  on  the  financial  condition  of  that 
l>ank.  the  agency  may  issue  a  temporary 
order  requiring  cessation  of  any  activities 
the  agency  deems  appropriate  until  comple- 
tion of  proceedings  conducted  under  para- 
graph (1)  of  subsection  (b)  of  this  section. 
Such  order  shall  become  effective  upon 
service,  and  unless  set  aside,  limited,  or  sus- 
pended by  a  court  in  proceedings  authorized 
by  paragraph  (2)  of  this  subsection,  shall 
remain  effective  and  enforceable  pending 
completion  of  the  administrative  proceeding 
initiated  under  such  notice  or  until  the 
agency  de.  <-rmines  by  examination  or  other- 
wise that  the  bank's  books  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  bank."; 

(5)  in  subsection  (e).  by  striking  paragraph 

(2)  and  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Whenever  the  appropriate  Federal 
banking  agency  determines  that— 


"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law.  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  bank  or  business 
institution,  or  has  committed  or  engaged  in 
any  act.  omission,  or  practice  which  consti- 
tutes a  breach  of  his  fiduciary  duty; 

"(B)  such  insured  bank  or  business  institu- 
tion has  suffered  or  will  probably  suffer 
substantial  financial  loss  or  other  damage, 
or  the  interests  of  its  depositors  have  been 
or  could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach,  or  the  in- 
stitution-related party  has  received  finan- 
cial gain  by  reason  of  such  violation,  prac- 
tice, or  breach;  and 

"(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
such  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  such  insured 
bank  or  business  institution, 
the  agency  may  serve  upon  such  institution- 
related  party  a  written  notice  of  iU  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  bank.'": 

(6)  in  subsection  (e),  by  redesignating 
paragraphs  (3)  through  (6)  as  paragraphs 
(2)  through  (5).  respectively,  and  by  amend- 
ing paragraph  (3),  as  redesignated,  to  read 
as  follows: 

"(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  appropriate  Federal 
banking  agency  may.  if  it  deems  it  necessary 
for  the  protection  of  the  bank  or  the  inter- 
ests of  its  depositors,  by  written  order  to 
such  effect  served  upon  such  party,  suspend 
him  from  office  or  prohibit  him  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  bank.  Such  sus- 
pension or  prohibition  shall  become  effec- 
tive upon  service  of  such  order  on  the  insti- 
tution-related party  and,  unless  stayed  by  a 
court  in  proceedings  authorized  by  subsec- 
tion (f)  of  this  section,  shall  remain  in  effect 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  under  paragraph  (1)  or  (2)  of  this 
subsection  and  until  such  time  as  the 
agency  shall  dismiss  the  charges  specified  in 
such  notice,  or,  if  an  order  of  removal  or 
prohibition  is  issued  against  such  party, 
until  the  effective  date  of  any  such  order. 
Copies  of  any  order  issued  pursuant  to  this 
paragraph  shall  also  be  served  upon  any 
bank  where  the  party  involved  is  presently 
associated."': 

(7)  after  paragraph  (5)  of  subsection  (e), 
as  redesignated,  by  inserting  the  following 
new  paragraphs: 

"(6)  Any  person  who  is  subject  to  a  remov- 
al, suspension,  or  prohibition  order  pursu- 
ant to  this  suttsection  or  subsection  (g)  shall 
also  be  removed,  suspended,  or  prohibited 
from  participation  in  the  conduct  of  the  af- 
fairs of — 

"(A)  any  insured  institution, 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company, 

"(C)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act. 

"(D)  any  savings  and  loan  holding  compa- 
ny (as  those  terms  are  defined  in  the  Na- 
tional Housing  Act),  and 

"(E)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971. 


unless  the  party  involved  has  received  the 
prior  written  approval  of  the  appropriate 
Federal  regulatory  agency  to  continue  such 
affiliation  or  to  continue  participating  in 
the  affairs  of  such  institution. 

"(7)  The  appropriate  Federal  banking 
agency  may  serve  notice  under  paragraph 
(1)  or  (2)  of  the  agency's  intention  to  pro- 
hibit any  institution-related  party  from  par- 
ticipating In  the  conduct  of  the  affairs  of 
any  insured  bank  or  other  federally  regulat- 
ed deposit»ry  institution,  notwithstanding 
the  fact  that  such  person  has  ceased  to  hold 
the  position  of  officer  or  director  of  an  in- 
sured bank  or  has  ceased  to  participate  in 
the  conduct  of  the  affairs  of  such  insured 
bank,  as  the  case  may  be."; 

(8)  in  subsection  (f),  by  striking  "(eK4)" 
and  inserting  "(e>(3)",  and  by  striking 
■•(e)(1),  (e)(2).  or  (eK3)"  and  inserting 
"'(e)(1)  or  (e)(2)'": 

(9)  in  the  first  sentence  of  subsection 
(iK2«i).  by  inserting  after  "this  section"  the 
following:  "or  any  condition  imposed  in 
writing  by  the  agency  in  connection  with 
the  granting  of  any  application  or  other  re- 
quest by  the  bank": 

(10)  by  amending  subsection  (j)  to  read  as 
follows: 

"(j)  Penalty.— Any  person  against  whom 
there  is  outstanding  and  effective  any  order 
served  upon  such  person  under  paragraph 
(3)  or  (4)  of  subsection  (e)  or  under  subsec- 
tion (g)  who.  directly  or  indirectly,  without 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency— 

"(1)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  Institu- 
tion, any  bank  holding  company  or  subsidi- 
ary of  a  t)ank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956).  any  organization  orga- 
nized and  operated  under  section  25(a)  of 
the  Federal  Reserve  Act  or  operating  under 
section  25  of  the  Federal  Reserve  Act.  any 
savings  and  loan  holding  company  or  subsid- 
iary of  a  savings  and  loan  holding  company 
(as  those  terms  are  defined  in  the  National 
Housing  Act),  or  any  Institution  chartered 
under  the  Farm  Credit  Act  of  1971,  from 
which  he  has  been  suspended,  removed,  or 
prohibited,  or  solicits  or  procures,  or  trans- 
fers or  attempts  to  transfer,  or  votes  or  at- 
tempts to  vote  any  proxies,  consents,  or  au- 
thorization in  respect  to  any  voting  rights  in 
such  institution;  or 

"(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  bank  holding  company  or  subsidi- 
ary thereof  or  suiy  other  institution  de- 
scribed in  paragraph  (1)  of  this  subsection; 
shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (e)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection.": 

(11)  by  amending  subsection  (k)  to  read  as 
follows: 

"(k)  Depinitions.- As  used  in  this  section: 

••(1)  The  term  'appropriate  Federal  regula- 
tory agency"  means — 

"(A)  the  appropriate  Federal  banking 
agency,  as  provided  in  subsection  (q)  of  sec- 
tion 3  (12  U.S.C.  1813): 

"(B)  the  Federal  Home  Loan  Bank  Board, 
acting  either  in  its  own  name  or  as  operat- 
ing head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  in  the  case  of  a  de- 
pository institution  whose  accounts  are  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  subsidiary  of 


such  an  Institution,  a  Federal  savings  bank 
or  a  subsidiary  of  such  a  savings  bank,  a  sav- 
ings and  loan  holding  company,  or  a  subsidi- 
ary of  a  savings  and  loan  holding  company: 

"(C)  the  National  Credit  Union  Adminis- 
tration Board  in  the  case  of  a  depository  in- 
stitution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund;  and 

"(D)  the  Farm  Credit  Administration  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971. 

"(2)  The  terms  cease-and-desist  order 
which  has  become  final'  and  order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  appropri- 
ate Federal  banking  agency  (i)  with  the  con- 
sent of  the  bank  or  the  Institution-related 
party  concerned:  (ii)  with  respect  to  which 
no  petition  for  review  of  the  action  of  the 
agency  has  been  filed  and  perfected  in  a 
court  of  appeals  as  sctecifled  In  paragraph 
(2)  of  subsection  (h)  of  this  section:  (ili) 
with  respect  to  which  the  action  of  the 
court  In  which  such  a  petition  is  so  filed  is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  in  pro- 
ceedings provided  for  in  that  paragraph:  or 
(iv)  under  paragraph  (1)  or  (3)  of  subsection 
(g)  of  this  section. 

"(3)  The  term  institution-related  party" 
means  a  director,  officer,  employee,  agent. 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  an  insured  bank  or  a  subsid- 
iary of  an  insured  bank,  or  any  person  who 
has  filed  or  is  required  to  file  a  change-in- 
control  notice  with  the  appropriate  Federal 
banking  agency  under  section  7(j). 

"(4)  The  term  Insured  institution'  means 
an  insured  bank  or  a  depository  institution 
whose  accounts  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  National  Credit  Union  Share  Insurance 
Fund. 

"(5)  The  term  violation'  includes  without 
limlUtlon  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation.";  and 

(12)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(t)  Epfect  on  Other  Authority.— The 
authority  granted  to  the  Federal  banking 
agencies  under  this  section  shall  be  in  addi- 
tion to,  and  not  restricted  by.  any  other  au- 
thority provided  by  Federal  or  State  law.'". 

(b)  Increased  Penalty  for  Participation 
by  Convicted  Individual.— Section  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829)  is  amended  to  read  as  follows: 

"PENALTY  FOR  PARTICIPATION 

"Sec.  19.  Except  with  the  written  consent 
of  the  Corporation,  no  person  who  has  been 
convicted,  or  who  is  hereafter  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust  shall  serve  as  the  director. 
officer,  or  employee  of  an  insured  bank  or 
shall  participate  in  the  conduct  of  the  af- 
fairs of  such  bank.  For  each  willful  violation 
of  this  section,  the  bank  or  the  individual 
Involved  shall  each  be  subject  to  a  penalty 
of  not  more  than  $2,500  for  each  day  such 
prohibition  is  violated,  which  the  Corpora- 
tion may  recover  for  its  use.". 

SEC.  JIZ.  PENALTY  FOR  VIOLATION  OF  ••CHAN(;E  IN 
BANK  CONTROL  ACT ". 

Section  7(j)(16)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(j)(16))  is  amend- 
ed to  read  as  follows: 

"(16KA)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  appropriate  Federal 
banking  agency  pursuant  thereto,  shall  for- 
feit and  pay  a  civil  money  penalty  of  not 


more  than  $10,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
agency  having  authority  to  Impose  a  civil 
money  penalty  may.  In  its  discretion,  com- 
promise, modify,  or  remit  any  civil  money 
penalty  which  Is  subject  to  Imposition  or 
has  l}een  imposed  under  such  authority. 
The  penalty  may  he  assessed  and  collected 
by  the  appropriate  Federal  banking  agency 
by  written  notice.  As  used  in  this  paragraph, 
the  term  "violates'  includes  without  any  Um- 
iUtion any  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  In.  counseling,  or  aiding 
or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  appropriate  Federal  banking 
agency  shall  take  into  account  the  appropri- 
ateness of  the  penalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  justice  may  require. 

••(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing  upon  re- 
quest made  within  10  days  after  receipt  of 
the  notice  of  assessment.  In  such  hearing  all 
Issues  shall  be  determined  on  the  record 
pursuant  to  section  554  of  title  5,  United 
States  Code.  The  agency  determination 
shall  be  made  by  final  order  which  may  be 
reviewed  only  as  provided  in  subparagraph 
(D).  If  no  hearing  is  requested  as  herein 
provided,  the  assessment  shall  constitute  a 
final  and  unappealable  order. 

"(D)  Any  bank  or  person  against  whom  an 
order  imposing  a  civil  money  penalty  has 
been  entered  alter  agency  hearing  under 
this  section  may  obUin  review  by  the 
United  SUtes  court  of  appeals  for  the  cir- 
cuit in  which  the  home  office  of  the  insured 
bank  is  located,  or  the  United  SUtes  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  notice  of  appeal  in  such 
court  within  20  days  from  the  date  of  such 
order  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mail  to 
the  appropriate  Federal  banking  agency. 
The  agency  shall  promptly  certify  and  file 
in  such  court  the  record  upon  which  the 
penalty  was  imposed,  as  provided  in  section 
2112  of  title  28,  United  SUtes  Code.  The 
findings  of  the  agency  shall  be  set  aside  if 
found  to  be  unsupported  by  substantial  evi- 
dence as  provided  by  section  706(2)(E)  of 
title  5,  United  States  Code. 

"(E)  If  any  person  fails  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  In  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  SUtes  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  SUtes  as  miscellane- 
ous receipts.". 

SEC.  313.  REPORTS. 

(a)  Amendment  to  the  Bank  Protection 
Act  of  1968.— Section  3  of  the  Bank  Protec- 
tion Act  of  1968  (12  U.S.C.  1882)  is  amended 
by  striking  in  the  first  sentence  of  subsec- 
tion (b)  the  phrase  "•and  shall  require  the 
submission  of  periodic  reports  with  respect 
to  the  installation,  maintenance,  and  oper- 
ation of  security  devices  and  procedures". 

(b)  Reports  or  Condition;  Form;  Con- 
tent; Date  of  Making  Publication;  Penal- 
ty for  Failure  To  Make  Reports;  Penal- 
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Tixs  roK  Faue  or  Mislkaoing  Rcports.— 
Section  5211  of  the  Revised  Statutes  (12 
UJS.C.  181)  is  amended— 

<1)  by  striking,  in  the  fifth  sentence  of 
subsection  (a),  "within  ten  days  after  the  re- 
ceipt of  a  request  thereof  from  him:"  and 
inserting  "within  the  period  of  time  speci- 
fied by  him:": 

(2)  by  striking  ;  penalties"  in  the  heading 
of  subsection  (c);  and 

(3)  by  striking  the  last  sentence  of  suk)sec- 
tion  (c). 

<c)  Natiowal  Banks.— Section  5213  of  the 
Revised  SUtutes  (12  U.S.C.  164)  is  amended 
by  striking  the  first  sentence  and  inserting 
"Every  association  which  fails  to  make. 
obtain,  transmit  or  publish  any  report  or  in- 
formation required  by  the  Comptroller 
under  section  5211  of  the  Revised  Statutes 
(12  U.S.C.  161)  or  which  submits  any  false 
or  misleading  report  or  information  shall  be 
subject  to  a  penalty  of  not  more  than  $1,000 
for  each  day  during  which  such  failure  con- 
tinues or  such  false  or  misleading  informa- 
tion is  not  corrected.  The  Comptroller  may. 
in  his  discretion,  compromise,  modify,  or 
remit  such  penalty.  In  determining  the 
amount  of  the  penalty,  the  Comptroller 
shall  take  into  account  the  appropriateness 
of  the  penalty  with  respect  to  the  size  of  fi- 
nancial resources  and  good  faith  of  the 
bank  or  person  charged,  the  gravity  of  the 
violation,  the  history  of  previous  violations, 
and  such  other  matters  as  justice  may  re- 
quire.". 

(d)  State  Nonmembek  Banks.— Section 
7(a><l)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(a)(1))  is  amended  by  striking 
the  last  sentence  and  inserting  "Every  such 
bank  which  fails  to  make  or  publish  any 
such  report  within  the  period  of  time  speci- 

■'X  fied  by  the  Corporation  or  which  submits  or 

publishes  any  false  or  misleading  report  or 
information  shall  be  subject  to  a  penalty  of 
not  more  than  $1,000  for  each  day  during 
which  such  failure  continues  or  such  false 
or  misleading  information  is  not  corrected. 
Such  penalty  shall  ite  recoverable  by  the 
Corporation  for  its  use.  and  may  l)e  collect- 
ed by  the  Corporation  by  suit  or  otherwise. 
The  Corporation  may.  in  its  discretion,  com- 
promise, modify,  or  remit  such  penalty.  In 
determining  the  amount  of  the  penalty,  the 
Corporation  shall  take  into  account  the  ap- 
propriateness of  the  penalty  with  respect  to 
the  size  of  financial  resources  and  good 
faith  of  the  bank  or  person  charged,  the 
gravity  of  the  violation,  the  history  of  previ- 
ous violations,  and  such  other  matters  as 
justice  may  require.". 

(e)  Federal  Reserve  Members— Section  9 
of  the  Federal  Reserve  Act  ( 12  U.S.C.  324)  is 
amended  by  striking  the  fourth  sentence 
and  inserting  "Every  bank  which  fails  to 
make  such  reports  within  the  period  of  time 
specified  by  the  Board  of  Govembrs  of  the 
Federal  Reserve  System  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information  shall  be  subject  to  a  penalty  of 
not  more  than  $1,000  for  each  day  during 
which  such  failure  continues  or  such  false 
or  misleading  information  is  not  corrected. 
The  Board  may.  in  its  discretion,  compro- 
mise, modify,  or  remit  such  penalty.  In  de- 
termining the  amount  of  the  penalty,  the 
Board  shall  taJie  into  account  the  appropri- 
ateness of  the  penalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  bank  or  person  charged,  the  gravity  of 
the  violation,  the  history  of  previous  viola- 
tions, and  such  other  matters  as  justice  may 
require.". 

(f)  Bank  Holding  Companies.— Section 
8(bMl)  of  the  Bank  Holding  Company  Act 


of  1956  (12  U.S.C.  1847(bMl))  is  amended  by 
inserting  after  the  word  "thereto"  in  the 
first  sentence  "or  any  company  which  fails 
to  make  such  reports  as  are  required  by  this 
chapter  or  any  regulation  or  order  issued 
pursuant  thereto  within  the  period  of  time 
specified  by  the  Board  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information.". 

Part  B— Regulation  of  Savings  and  Loan 
Associations 

SEC.    Kl     nKKIMTION    OK    INSTITtTION-RKI.ATKD 
PARTY. 

(a)  National  Housing  Act.— Section  407 
of  the  National  Housing  Act  (12  U.S.C. 
1730)  is  amended— 

(1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution"; 

(B)  "director  or  officer": 

(C)  "director,  officer,  employee,  agent,  or 
other  person": 

(D)  "directors,  officers,  employees,  agents, 
and  other  persons  participating  in  the  con- 
duct of  the  affairs  of  such  institution": 

(E)  "director,  or  other  person": 

(F)  "director  or  officer  of  an  insured  insti- 
tution, or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution": 

(G)  "director  or  officer  or  other  person": 
(H)  "director  or  officer  thereof  or  other 

person  participating  in  the  conduct  of  its  af- 
fairs": and 

(1)  "director  or  officer  or  other  person 
participating  in  the  conduct  of  its  affairs": 
and 

(2)  by  inserting  in  lieu  of  each  such  phrase 
the  phrase  "institution-related  party". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  use.  1464(f))  is  amended- 

(1 )  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  association  ": 

(B)  "director  or  officer": 

(C)  "director,  officer,  employee,  agent,  or 
other  person": 

(D)  its  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  associa- 
tion": 

(E)  "director,  officer,  or  other  person": 

(F)  "director  or  officer  of  an  association, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  association":  and 

<G)  "director  or  officer  or  other  person", 
each  place  that  such  phrases  appear,  and 

(2)  by  inserting  in  lieu  of  each  such  phrase 
the  phrase  "association-related  party". 

SK«    :\11.  1  KASE  AND  DESIST  OKUERS 

(a»  National  Housing  Act.— Section 
407(e)  of  the  National  Housing  Act  (12 
use.  1730(e))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(4)  The  authority  to  issue  an  order  under 
this  subsection  which  requires  an  insured 
institution,  or  any  institution-related  party, 
to  take  affirmative  action  to  correct  any 
conditions  resulting  from  any  violation  or 
practice  with  respect  to  which  such  order  is 
issued  includes  the  authority  to  require 
such  insured  institution  or  institution-relat- 
ed party  to— 

•(A)  make  restitution  or  provide  reim- 
bursement or  Indemnification  or  a  guaran^ 
tee  against  loss  if— 

"(i)  such  insured  institution  or  institution- 
related  party  was  unjustly  enriched  in  con- 
nection with  such  violation  or  practice:  or 

"(ii)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  appli- 


cable regulations  or  prior  order  of  the  Cor- 
poration: 

"(B)  rescind  agreements  or  contracts; 

"(C)  dispose  of  any  loan  or  asset  involved; 

"(D)  take  such  other  action  as  the  Corpo- 
ration determines  to  be  appropriate. 

"(5)  The  authority  to  issue  an  order  under 
this  sut>section  or  subsection  (f)  includes  the 
authority  to  place  limitations  on  the  activi- 
ties or  functions  of  an  institution,  or  any  di- 
rector, officer,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  an  institu- 
tion. 

"(6)  The  authority  granted  to  the  Corpo- 
ration under  this  section  shall  be  in  addition 
to.  and  not  restricted  by.  any  other  author- 
ity provided  by  Federal  or  State  law.". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(2)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(2))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(D)  The  authority  to  issue  an  order 
under  this  suttsection  which  requires  an  as- 
sociation, or  any  association-related  party, 
to  take  affirmative  action  to  correct  any 
conditions  resulting  from  any  violation  or 
practice  with  respect  to  which  such  order  is 
issued  includes  the  authority  to  require 
such  association  or  association-related  party 
to— 

"(i)  make  restitution  or  provide  reimburse- 
ment or  indemnification  or  a  guarantee 
against  loss  if— 

"(I)  such  association  or  association-related 
party  was  unjustly  enriched  in  connection 
with  such  violation  or  practice:  or 

"(II)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  appli- 
cable regulations  or  prior  order  of  the 
Board: 

"(ii)  rescind  agreements  or  contracts: 

•(iii)  dispose  of  any  loan  or  asset  involved: 

"(iv)  take  such  other  action  as  the  Board 
determines  to  be  appropriate. 

"(E)  The  authority  to  issue  an  order 
under  this  paragraph  or  paragraph  (3)  in- 
cludes the  authority  to  place  limitations  on 
the  activities  or  functions  of  an  association, 
or  any  director,  officer,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of  an 
association. 

"(F>  The  authority  granted  to  the  Board 
under  this  subsection  shall  be  in  addition  to. 
and  not  restricted  by.  any  other  authority 
provided  by  Federal  or  State  law.". 

SEC.  323.  SERVK  E  C<»RP()RATIO>S. 

Section  407(e)(3)  of  the  National  Housing 
Act  (12  U.S.C.  1730(e)(3))  and  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(d)(2)(C))  both  are 
amended  by  striking  the  phrase  "affiliate 
service  corporation"  and  inserting  the 
phrase  "service  corporation  or  any  subsidi- 
ary of  a  service  corporation,  whether  wholly 
or  partly  owned,". 

SEC  n\.  te.mporary  orders. 

(a)  National  Housing  Act.— Section 
407(f)  of  the  National  Housing  Act  (12 
U.S.C.  1730(f))  is  amended- 

( 1 )  in  the  first  sentence  of  paragraph  ( 1 ), 
by  striking  the  phrase  "or  any  institution 
any  of  the  accounts  of  which  are  insured" 
and  inserting  the  phrase  "with  respect  to 
the  served  institution": 

(2)  after  the  first  sentence  of  paragraph 
(1)  of  subsection  (f),  by  inserting  the  follow- 
ing sentence:  "Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the  in- 
stitution or  any  institution-related  party.": 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 


(4)  by  inserting  after  paragraph  (2)  the 
following:  , 

"(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  institution's  boolcs  and  records 
are  so  incomplete  or  inaccurate  that  the 
Corporation  is  unable  with  reasonable  ef- 
forts to  determine  the  financial  condition  of 
that  institution  or  the  details  or  purpose  of 
any  transaction  or  transactions  that  may 
have  a  substantial  effect  on  the  financial 
condition  of  that  institution,  the  Corpora- 
tion may  issue  a  temporary  order  requiring 
cessation  of  any  activities  the  Corporation 
deems  appropriate  until  completion  of  pro- 
ceedings conducted  under  subsection  (e)  of 
this  section.  Such  order  shall  become  effec- 
tive upon  service,  and  unless  set  aside,  limit- 
ed, or  suspended  by  a  court  in  proceedings 
authorized  by  paragraph  (2)  of  this  subsec- 
tion, shall  remain  effective  and  enforceable 
pending  completion  of  the  administrative 
proceeding  initiated  under  such  notice  or 
until  the  Corporation  determines  by  exami- 
nation or  otherwise  that  the  institution's 
books  and  records  are  accurate  and  capable 
of  reflecting  the  financial  condition  of  the 
institution.". 

(b)  HoM8  Owners'  Loar  Act  of  1933.— 
Section  5(d)(3)  of  the  Home  Owners'  Loan 
Act  0f  1933  (12  U.S.C.  1464(d)(3))  is  amend- 
ed- 

(1)  by  inserting  the  following  sentence 
after  the  first  sentence  of  subparagraph  (A) 
of  subsection  (d)(3):  "Such  order  may  place 
limitations  on  the  activities  or  functions  of 
the  iissociation  or  any  association-related 
party. ". 

(2)'by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(3)  by  ineerting  after  subparagraph  (B) 
the  following: 

"(C)  Whenever  a  notice  of  charges  speci- 
fies that  an  association's  books  and  records 
are  so  incomplete  or  inaccurate  that  the 
Board  is  unable  with  reasonable  effort  to 
determine  the  financial  condition  of  that  as- 
sociation or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  association,  the  Board  may  issue  a 
temixjrary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
subsection  (d)(2)  of  this  section.  Such  order 
shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  sus|)ended  by  a 
court  in  proceedings  authorized  by  para- 
graph (B)  Of  this  subsection,  shall  remain 
effective  aod  enforceable  pending  comple- 
tion of  the  administrative  proceeding  initi- 
ated under  such  notice  or  until  the  Board 
determines  by  examination  or  otherwise 
that  the  association's  books  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  association.". 

SEC.  325.  removal  AND  SCSPRNSION. 

(a)  National  Housing  Act.— Section 
407(g)  of  the  National  Housing  Act  (12 
U.S.C.  1730(g))  is  amended— 

(1)  by  striking  paragraph  (2)  and  amend- 
ing paragraph  ( 1 )  to  read  as  follows: 

"(l)  Whenever,  in  the  opinion  of  the  Cor- 
poration— 

"(A)  any  fristitution-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law,  rule,  or  regulation,  or  of  a  cease-and- 
desist  order,  which  has  become  final,  or  has 
engaged  or  participated  in  any  unsafe  or  un- 
sound practice  in  connection  with  any  in- 
sured institution  or  other  business  institu- 
tion, or  has  committed  or  engaged  in  any 
act.  omission  or  practice  which  constitutes  a 
breach  of  its  fiduciary  duty; 


"(B)  such  insured  institution  or  other 
business  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage  or  that  the  interests  of  sav- 
ings account  holders  have  been  or  could  be 
seriously  prejudiced  by  reason  of  such  viola- 
tion, practice,  or  breach  or  the  institution- 
related  party  has  received  financial  gain  by 
reason  of  such  violation,  practice,  or  breach; 
and 

"(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
the  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  insured  insti- 
tution or  other  business  institution. 
the  Corporation  may  serve  on  such  institu- 
tion-related party  a  written  notice  of  its  in- 
tention to  remove  such  party  from  office  or 
to  prohibit  the  party's  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  any  insured  institution.": 

(2)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4) 
respectively,  and  by  amending  paragraph 
(3)  of  subsection  (g)  (as  so  redesignated)  to 
read  as  follows: 

"(3)  In  respect  to  any  institution-related 
party  or  any  other  i>erson  referred  to  in 
paragraph  (1)  or  (2)  of  this  subsection,  the 
Corporation  may  if  it  deems  it  necessary  for 
the  protection  of  the  institution  or  the  in- 
terests of  its  savings  account  holders  or  of 
the  Corporation,  by  written  order  to  such 
effect  served  upon  such  party,  suspend  that 
party  from  office  or  prohibit  that  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  institution. 
Such  suspension  or  prohibition  shall 
become  effective  upon  service  of  such  order 
upon  the  institution-related  party  and, 
unless  stayed  by  a  court  in  proceedings  au- 
thorized by  paragraph  (6)  of  this  subsection, 
shall  remain  in  effect  pending  the  comple- 
tion of  the  administrative  proceeding  pursu- 
ant to  the  notice  served  under  paragraph  ( 1 ) 
or  (2)  of  this  subsection  and  until  such  time 
as  the  Corporation  shall  dismiss  the  charges 
specified  in  such  notice,  or.  if  an  order  of  re- 
moval or  prohibition  is  issued  against  such 
party,  until  the  effective  date  of  any  such 
order.  Copies  of  any  order  issued  pursuant 
to  this  paragraph  shall  also  be  served  upon 
the  institution  with  which  the  party  in- 
volved is  presently  associated.":  and 

(3)  by  inserting  after  paragraph  (4)  of  sub- 
section (g)  (as  so  redesignated)  the  follow- 
ing: 

"(5)  Any  person  who.  pursuant  to  this  sub- 
section or  subsection  (h),  is  removed,  sus- 
pended, or  prohibited  from  participation  in 
the  conduct  of  the  affairs  of  an  insured  in- 
stitution or  a  service  corporation  or  a  sub- 
sidiary of  a  service  corpioration  of  an  in- 
sured institution,  whether  wholly  or  partly 
owned,  shall  also  be  removed,  suspended,  or 
prohibited  from  participation  in  the  con- 
duct of  the  affairs  of— 

"(A)  any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956). 

"(C)  any  organization  organized  and  oper- 
ated under  section  25  of  the  Federal  Re- 
serve Act. 

"(D)  any  insured  institution. 

"(E)  any  ser\'ice  corporation  or  subsidiary 
of  a  service  corporation  of  an  insured  insti- 
tution, whether  wholly  or  partly  owned. 

"(P)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company. 


"(G)  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Oedit 
Union  Share  Insurance  Fund,  and 

"(H)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971, 

without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  the  Federal  E)eposit 
Insurance  Act.  to  continue  participation  in 
the  affairs  of  such  institution.". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(4)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(4))  is  amend- 
ed— 

(1)  by  striking  subparagraph  (B)  and 
amending  subparagraph  (A)  to  read  as  fol- 
lows: 

"(4)(A)  Whenever,  in  the  opinion  of  the 
Board— 

"(i)  any  association-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law,  rule,  or  regulation,  or  of  a  cease-and- 
desist  order  which  has  become  final,  or  has 
engaged  or  participated  in  any  unsafe  or  un- 
sound practice  in  connection  with  any  asso- 
ciation or  other  business  institution,  or  has 
committed  or  engaged  in  any  act,  omission, 
or  practice  which  constitutes  a  breach  of  its 
fiduciary  duty; 

"(ii)  such  association  or  other  business  in- 
stitution has  suffered  or  will  probably 
suffer  substantial  financial  loss  or  other 
damage  or  the  interests  of  savings  account 
holders  have  been  or  could  be  seriously  prej- 
udiced by  reason  of  such  violation,  practice, 
or  breach,  or  the  association-related  party 
has  received  financial  gain  by  reason  of 
such  violation,  practice,  or  breach;  and 

"(iii)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
the  association-related  party,  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  association  or 
other  business  institution, 
the  Board  may  serve  upon  such  association- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  the  party's  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  institution.": 

(2)  by  redesignating  subparagraphs  (C) 
through  (E)  as  subparagraphs  (B)  through 
(D)  respectively,  and  by  amending  subpara- 
graph (C)  (as  so  redesignated)  to  read  as  fol- 
lows: 

"(C)  In  respect  to  any  association-related 
party  or  any  other  person  referred  to  in  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  the 
Board  may,  if  it  deems  it  necessary  for  the 
protection  of  the  association  or  the  interests 
of  its  savings  account  holders,  by  written 
order  to  such  effect  served  upon  such  party, 
suspend  that  party  from  office  or  prohibit 
that  party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
association.  Such  suspension  or  prohibition 
shall  become  effective  upwn  service  of  such 
order  upon  the  association-related  party 
and.  unless  stayed  by  a  court  in  proceedings 
authorized  by  subparagraph  (F)  of  this 
paragraph,  shall  remain  in  effect,  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served 
under  subparagraph  (A)  or  (B)  of  this  para- 
graph and  until  such  time  as  the  Board 
shall  dismiss  the  charges  specified  in  such 
notice,  or.  if  an  order  of  removal  or  prohibi- 
tion is  issued  against  such  party,  until  the 
effective  date  of  any  such  order.  Copies  of 
any  order  issued  pursuant  to  this  subpara- 
graph shall  also  t>e  served  upon  the  associa- 
tion with  which  the  party  involved  is  pres- 
ently associated.":  and 


31582 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1988 


October  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


31583 


(3)  by  Inaerting  after  subparagraph  (O)  of 
subaection  (dK4)  (as  so  redesignated)  the 
following: 

"(E)  Any  person  who.  pursuant  to  this 
subsection  or  subsection  (dMS).  is  removed, 
suspended,  or  prohibited  from  participation 
In  the  conduct  of  the  affairs  of  an  associa- 
tion or  a  service  corporation  or  a  subsidiary 
of  a  service  corporation  of  an  association, 
whether  partly  or  wholly  owned,  shall  also 
be  removed,  suspended,  or  prohibited  from 
participation  in  the  conduct  of  the  affairs 
of- 

"(i>  any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act). 

"(ii)  any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956). 

"(iii)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act. 

"(iv)  any  association  or  any  institution  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation. 

"(v)  any  service  corporation  or  subsidiary 
of  a  service  corporation  of  an  association  or 
an  institution  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

"(vi>  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company. 

"(vii)  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  and 

"(viii)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971. 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  section  8(k)  of  the 
Federal  Deposit  Insurance  Act.  to  continue 
participation  in  the  affairs  of  such  institu- 
tion.". 

SEC.  K«.  RETENTION  OF  Jl  RISIIKTION 

(a)  National  Housing  Act.— Section 
407(g)  of  the  National  Housing  Act  (12 
U.S.C.  n30<g))  is  amended  by  inserting 
after  paragraph  (6)  the  following  new  para- 
graph: 

"(7)  The  Corporation  may  serve  notice 
under  paragraph  (1)  or  (2)  of  the  Corpora- 
tion's intention  to  prohibit  any  institution- 
related  party  from  participating  in  the  con- 
duct of  the  affairs  of  any  insured  institution 
or  other  federally  regulated  depository  in- 
stitution, notwithstanding  the  fact  that 
such  person  has  ceased  to  hold  the  position 
of  officer  or  director  of  an  insured  institu- 
tion or  has  ceased  to  participate  in  the  con- 
duct of  the  affairs  of  such  insured  institu- 
tion, as  the  case  may  be. ". 

(b)  Home  Owners'  Loan  Act  or  1933.— 
Section  5(d)(4)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(4))  is  amend- 
ed by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  The  Board  may  serve  notice  under 
subparagraph  (A)  or  (B)  of  the  Board's  in- 
tention to  prohibit  any  association-related 
party  from  participating  in  the  conduct  of 
the  affairs  of  any  association,  notwithstand- 
ing the  fact  that  such  person  has  ceased  to 
hold  the  position  of  officer  or  director  of  an 
association  or  has  ceased  to  participate  in 
the  conduct  of  the  affairs  of  such  associa- 
tion, as  the  case  may  be.". 

SEC.  3Z7.  PENALT1E.S. 

(a)  National  Housing  Act— Section 
407<p)  of  the  National  Housing  Act  (12 
VS.C.  1730<p))  is  amended  to  read  as  fol- 
lows: 

"(p)  Penalties —( 1 )  Any  person  against 
whom  there  is  outstanding  and  effective  any 


order  served  upon  such  person  under  para- 
graph (3)  or  (4)  of  subsection  (g)  or  under 
subsection  (h)  who.  directly  or  indirectly, 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  section  8<k)  of  the 
Federal  Deposit  Insurance  Act— 

"(A)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 
any  service  corporation  of  an  insured  insti- 
tution or  subsidiary  of  a  service  corporation, 
any  bank  holding  company  or  subsidiary  of 
a  bank  holding  company  (as  those  terms  are 
defined  in  the  Bank  Holding  Company  Act 
of  1956).  any  organization  organized  and  op- 
erated under  section  25(a)  of  the  Federal 
Reserve  Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act.  any  savings  and 
loan  holding  company  or  sut>sidiary  of  a  sav- 
ings and  loan  holding  company  (as  these 
terms  are  defined  in  the  National  Housing 
Act),  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  or  any  institu- 
tion chartered  under  the  Farm  Credit  Act  of 
1971.  from  which  that  person  has  l)een  sus- 
pended, removed,  or  prohibited,  or  solicits 
or  procures,  or  transfers  or  attempts  to 
transfer,  or  votes  or  attempts  to  vote  any 
proxies,  consents,  or  authorizations  in  re- 
spect to  any  voting  rights  in  such  institu- 
tions: or 

"(B)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  Insured  institu- 
tion, any  insured  bank  or  any  other  institu- 
tion described  in  paragraph  (i)  of  this  sub- 
section. 

shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  t)oth.  Any  order  issued  under  sub- 
section (g)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection. 

"(2)  Except  with  the  prior  written  consent 
of  the  Corporation,  no  person  shall  serve  as 
a  director,  officer,  or  employee  of  an  insured 
institution  or  shall  participate  in  the  con- 
duct of  the  affairs  of  such  institution  who 
has  been  convicted,  or  who  is  hereafter  con- 
victed, of  any  criminal  offense  involving  dis- 
honesty or  a  breach  of  trust.  For  each  will- 
ful violation  of  this  prohibition,  the  institu- 
tion or  the  individual  involved  shall  each  be 
subject  to  a  penalty  of  not  more  than  $2,500 
for  each  day  this  prohibition  is  violatetl. 
which  the  Corporation  may  recover  by  .suit 
or  otherwise  for  its  own  use.  ". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(12)  of  the  Home  Owners  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(12))  is  amend- 
ed by  striking  paragraphs  (At  and  (B)  and 
inserting  the  following: 

■(12)  Penalties.— (A)  Any  person  against 
whom  there  is  outstanding  and  effective  any 
order  served  upon  such  person  under  sub- 
paragraph (C)  or  (D)  of  paragraph  (4)  or 
under  (5)  who.  directly  or  indirectly,  with- 
out the  prior  written  approval  of  the  appro- 
priate Federal  regulatory  agency  (as  that 
term  is  defined  in  section  8(k)  of  the  Feder- 
al DejKJSit  Insurance  Act  )— 

"(i)  participates  in  any  manner  in  the  con- 
duct of  any  association  or  institution  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  insured  bank  (as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act),  any  bank  holding  company 
or  subsidiary  of  a  bank  holding  company  (as 
those  terms  are  defined  in  the  Bank  Hold- 
ing Company  Act  of  1956).  any  organization 


organized  and  operated  under  section  25(a) 
of  the  Federal  Reserve  Act  or  operating 
under  section  25  of  the  Federal  Reserve  Act. 
any  savings  and  loan  holding  company  or 
subsidiary  of  a  savings  and  loan  holding 
company  (as  those  terms  are  defined  in  the 
National  Housing  Act),  any  depository  insti- 
tution whose  accounts  are  Insured  by  the 
National  Credit  Union  Share  Insurance 
Fund,  any  association  or  other  institution 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  service  corpora- 
tion of  an  association  or  institution  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  or  subsidiary  of  a  service  corpo- 
ration, or  any  institution  chartered  under 
the  Farm  Credit  Act  of  1971,  from  which  he 
has  been  suspended,  removed,  or  prohibited, 
or  solicits  or  procures,  or  transfers  or  at- 
tempts to  transfer,  or  votes  or  attempts  to 
vote  any  proxies,  consents  or  authorizations 
in  respect  to  any  voting  rights  in  such  insti- 
tutions: or 

"(ii)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank,  or  any  other  institu- 
tion described  in  subparagraph  (A )(i)  of  this 
subsection: 

shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (d)(4)  of  this  section  may  prohibit 
any  act  that  would  violate  this  subsection. 

■(B)  Except  with  the  prior  wTitten  con- 
sent of  the  Board,  validity  and  appropriate- 
ness of  the  final  order  imposing  the  penalty 
shall  not  be  subject  to  review. 

■(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States.  ". 

SKI .  329.  DEFINITIONS. 

(a)  National  Housing  Act.— Section 
407(r)  of  the  National  Housing  Act  (12 
use.  1730(r))  is  amended- 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  of  paragraph  (1)  as  subpara- 
graphs (C)  through  (E),  respectively: 

(2)  by  striking  subparagraph  (A)  of  para- 
graph ( 1 )  and  inserting  the  following: 

■■(A)  The  term  ■cease-and-desist  order 
which  has  become  final'  and  order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Corpora- 
tion (i)  with  the  consent  of  the  institution 
or  the  institution-related  party  concerned; 
II''  v^ith  respect  to  which  no  petition  for 
review  of  the  action  of  the  Corporation  has 
been  filed  and  perfected  in  a  court  of  ap- 
peals as  specified  in  paragraph  (2)  of  subsec- 
tion (j)  of  this  section:  dii)  with  respect  to 
which  the  action  of  the  court  in  which  such 
a  petition  is  so  filed  is  not  subject  to  further 
review  by  the  Supreme  Court  of  the  United 
States  in  proceedings  provided  for  in  subsec- 
tion (j):  or  (V)  an  order  issued  under  subsec- 
tion ( h )  of  this  section. 

■(B)  The  term  institution-related  party' 
means  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  an  in- 
sured institution  or  of  any  service  corpora- 
tion or  any  subsidiary  of  a  service  corpora- 
tion or  an  insured  institution,  whether 
partly  or  wholly  owned,  or  of  any  savings 
and  loan  holding  company  or  any  subsidiary 
of  a  savings  and  loan  holding  company  as 
tho.se  terms  are  defined  in  section  408  of 
this  title:  and  any  person  who  has  filed  or  is 
required  to  file  a  change-in-control  notice 
with  the  Corporation  under  subsection  (q) 


of  this  section.  For  the  purpose  of  enforcing 
any  law,  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  interlocking  re- 
lationship, 'institution-related  party'  in- 
cludes an  employee  or  officer  with  manage- 
ment functions,  an  advisory  or  honorary  di- 
rector, a  trustee  of  an  association  under  the 
control  of  trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in  any 
such  capacity.":  and 

(3)  by  striking  paragisph  (4)  and  inserting 
the  following: 

"(4)  As  used  in  subsections  (e),  (f).  (g).  (h). 
and  (p)  of  this  section,  the  term  'insured  in- 
stitution' means  any  institution  the  deposits 
of  which  are  insured  by  the  Corporation, 
any  institution  that  retains  deposits  insured 
by  the  CorF>oration  notwithstanding  termi- 
nation of  its  status  as  an  insured  institution, 
a  Federal  savings  bank  the  deposits  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  and  any  former  Fed- 
eral savings  bank  that  retains  deposits  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration notwithstanding  termination  of  its 
status  as  an  insured  bank.". 

(b)  Home  Owners'  Loan  Acrr  of  1933.— 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (4)  of  paragraph  (13)(A)  as  para- 
graphs (3)  through  (5)  respectively;  and 

(2)  by  stxiking  paragraph  <1)  of  paragraph 
(13)(A)  and  inserting  the  following: 

■■(1)  The  terms  'cease-and-desist  order 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board  (A) 
with  the  consent  of  the  association  or  the 
associatioo-related  party  concerned;  (B) 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  Board  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  paragraph  (7)(B)  of  this  subsection; 
(C)  with  respect  to  which  the  action  of  the 
court  in  which  such  a  petition  is  filed  is  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  States  in  proceedings 
provided  for  in  paragraph  (7>(B);  or  (D) 
under  paragraph  (5)  (A)  or  (C)  of  this  sub- 
section. 

"(2)  The  term  ■association-related  party' 
means— 

"(A)  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  affairs  of  an  associa- 
tion or  of  any  service  corporation  or  of  any 
subsidiary  of  a  service  corporation  of  an  as- 
sociation, whether  partly  or  wholly  owned, 
or  of  any  savings  and  loan  holding  company 
or  any  subsidiary  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  are  defined  in 
section  40t  of  the  National  Housing  Act,  or 
of  any  association  with  respect  to  which  the 
Federal  Home  Loan  Bank  Board  now  or 
hereafter  has  any  statutory  power  of  exami- 
nation or  supervision  under  any  Act  or  joint 
resolution  of  Congress  other  than  this  Act, 
the  Federal  Home  Loan  Bank  Act  and  the 
National  Housing  Act;  or 

"(B)  any  person  who  has  filed  or  is  re- 
quired to  file  a  change-in-control  notice 
with  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  subsection  (q)  of 
section  407  of  the  National  Housing  Act. 

For  the  purpose  of  enforcing  any  law,  rule, 
regulation,  or  cease-and-desist  order  In  con- 
nection with  an  interlocking  relationship, 
'association-related  party'  includes  an  em- 
ployee or  officer  with  management  func- 
tions, an  advisory  or  honorary  director,  a 
trustee  of  an  association  under  the  control 
of  trustees,  or  any  person  who  has  a  repre- 


sentative or  nominee  serving  in  any  such  ca- 
pacity.";, and 

(3)  by  striking  paragraph  (14)  and  insert- 
ing the  following: 

"(14MA)  As  used  in  paragraphs  (2),  (3).  (4), 
(5),  and  (12)  of  this  subsection,  the  term  as- 
sociation' includes  any  former  association 
that  retains  deposits  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
notwithstanding  termination  of  its  status  as 
an  institution  insured  by  such  Corporation, 
and  any  Federal  savings  bank  whose  depos- 
its are  insured  by  the  Federal  Eteposit  Insur- 
ance Corporation,  and  any  former  Federal 
savings  bank  that  retains  deposits  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion notwithstanding  termination  of  its 
status  as  an  insured  bank. 

"(B)  As  used  in  this  subsection,  the  terms 
Federal  savings  and  loan  association'  and 
'association'  include  any  institution  with  re- 
spect to  which  the  Federal  Home  Loan 
Bank  Board  now  or  hereafter  has  any  statu- 
tory power  of  examination  or  supervision 
under  any  Act  or  joint  resolution  of  Con- 
gress other  than  this  Act,  the  Federal  Home 
Loan  Bank  Act,  and  the  National  Housing 
Act. 

"(C)  References  in  this  subsection  to  sav- 
ings account  holders  and  to  members  of  as- 
s(x:iations  shall  be  deemed  to  l)e  references 
to  holders  of  withdrawable  accounts  in  insti- 
tutions over  which  the  Board  has  any  statu- 
tory power  of  examination  or  supervision  as 
provided  in  this  paragraph,  and  references 
therein  to  boards  of  directors  of  associations 
shall  be  deemed  to  be  references  to  boards 
of  directors  or  other  governing  boards  of 
such  institutions.  The  Board  shall  have 
power  by  regulation  to  define,  for  the  pur- 
poses of  this  paragraph,  terms  used  or  re- 
ferred to  in  the  preceding  sentence  and 
other  terms  used  in  this  subsection.". 

SEC  330.  REPORTS  OF  CONDITION. 

Section  407  of  the  National  Housing  Act 
(12  U.S.C.  1730)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(u)  Reports  of  Condition;  F»enalties.— 

"(1)  Each  insured  institution  or  Federal 
saving  bank  shall  make  reports  of  condition 
to  the  Corporation  which  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Corporation  may  require.  The  Corpora- 
tion may  require  reports  of  condition  to  be 
published  in  such  manner,  not  inconsistent 
with  any  applicable  law,  as  it  may  direct. 

"(2)  Any  insured  institution  or  Federal 
savings  bank  which  fails  to  obtain  and  fur- 
nish any  report  or  information  required  by 
the  Corporation  under  this  section  within 
the  period  of  time  the  Corporation  specifies 
or  which  submits  any  false  or  misleading 
report  or  information  shall  be  subject  to  a 
penalty  of  $1,000  each  day  during  which 
such  failure  continues  or  is  not  corrected. 
Such  penalty  shall  be  assessed  and  collected 
in  the  manner  as  prescribed  by  section 
407(q)(18)  of  this  title. ". 

SEC.  J3I.  TECHNICAL  AMENDMENTS. 

(a)  National  Housing  Act.— (1)  Section 
407(h)  of  the  National  Housing  Act  (12 
U.S.C.  1730(h))  is  amended  by  striking  '(l), 
(2).  (3),  or  (4) "  from  the  fifth  sentence  of 
paragraph  (1)  and  inserting  "(1),  (2),  or  (3)". 

(2)  Section  407(k)  of  the  National  Housing 
Act  (12  U.S.C.  1730(k))  is  amended  by  insert- 
ing after  "this  section"  in  the  first  sentence 
of  paragraph  (2)(A)  the  follovring:  "or  any 
of  the  provisions  of  this  title,  or  any  regula- 
tion issued  pursuant  thereto,". 

(b)  Home  Owners'  Loan  Act  of  1933.— (1) 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d))  is  amended  by 
striking  "(A),  (B).  (C)  or  (D)"  from  the  fifth 


sentence  of  subparagraph  (5)(A)  and  insert- 
ing "(A).  (B)  or  (C)". 

(2)  Section  5(d)(8)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(dK8))  is 
amended  by  inserting  after  "this  subsec- 
tion" in  the  first  sentence  of  subparagraph 
(B)(i)  the  following:  "or  any  of  the  provi- 
sions of  this  Act,  or  any  regulation  issued 
pursuant  thereto.". 

SEC.  332.  PENALTY  FOR  FAILURE  TO  REPORT. 

Section  408  of  the  National  Housing  Act 
(12  U.S.C.  1730a)  U  amended  by  adding  at 
the  end  of  subsection  (bK2)  thereof  the  fol- 
lowing: "Every  savings  and  loan  holding 
company  which  fails  to  make  such  reports 
within  the  period  of  time  specified  by  the 
Corporation  or  which  submits  or  publishes 
any  false  or  misleading  report  or  informa- 
tion shall  be  subject  to  a  penalty  of  $1,000 
for  each  day  during  which  such  failure  con- 
tinues or  such  information  is  not  corrected; 
such  penalty  to  be  assessed  and  collected  in 
the  same  manner  as  prescribed  by  subsec- 
tion (j)(4)  of  this  section.". 

SEC.  333.  REPEALER. 

Section  5(d)(15)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(dK15))  is 
repealed,  and  section  5(d)(16)  (12  U.S.C. 
I464(d)(16))  is  redesignated  as  section 
5(d)(15)  (12  U.S.C.  1464(d)(15)). 

Part  C— Credit  Unions 

sec.  341.  amendments  to  section  20«. 

(a)  Section  206  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786)  is  amended— 

( 1 )  by  striking  the  following  phrases: 

(A)  "director,  officer,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union"; 

(B)  "director,  officer,  committee  member, 
employee,  agent,  or  other  person"; 

(C)  "director,  officer,  committee  member, 
or  employee"; 

(D)  "director,  officer,  or  committee 
member"; 

(E)  "director,  committee  member,  or  offi- 
cer"; 

(P)  ""director,  committee  member,  officer, 
or  other  person"; 

(G)  "officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union"; 

(H)  "officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
credit  union"; 

(1)  "director,  committee  member,  or  offi- 
cer or  other  person"; 

(J)  ""director,  officer,  committee  member, 
or  other  person";  and 

(K)  "director,  committee  member,  or  offi- 
cer of  an  insured  credit  union,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union"; 
each  place  they  apt>ear  and  inserting  ""insti- 
tution-related party"; 

(2)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraphs: 

"(3)  The  authority  to  issue  an  order  under 
this  subsection  which  requires  an  insured 
credit  union  or  any  institution-related  party 
to  take  affirmative  action  to  correct  any 
conditions  resulting  from  any  violation  or 
practice  with  respect  to  which  such  order  is 
issued  includes  the  authority  to  require 
such  insured  credit  union  or  institution-re- 
lated party  to— 

"•(A)  make  restitution  or  provide  reim- 
bursement if— 
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"(i)  such  credit  union,  or  institution-relat- 
ed party,  was  unjustly  enriched  in  connec- 
tion with  such  violation  or  practice:  or 

"(ii)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  appli- 
cable regulations  or  prior  order  of  the 
Board; 

"(B)  provide  indemnification  or  a  guaran- 
tee against  loss: 

"(C)  rescind  agreements  or  contracts: 

"(D)  dispose  of  any  loan  or  asset  involved: 

"(E)  take  such  other  action  as  the  Board 
determines  to  be  appropriate. 

"(4)  The  authority  to  issue  an  order  under 
this  subsection  or  subsection  (f )  includes  the 
authority  to  place  limitations  on  the  activi- 
ties or  functions  of  an  insured  credit  union, 
or  any  director,  officer,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of  an 
insured  credit  union.": 

(3)  in  subsection  (f).  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4).  respectively,  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph: 

"(2)  Whenever  a  notice  of  charges  speci- 
fies that  any  insured  credit  union's  books 
and  records  are  so  incomplete  or  inaccurate 
that  the  Board  is  unable  with  reasonable 
effort  to  determine  the  financial  condition 
of  that  credit  union  or  the  details  or  pur- 
pose of  any  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  credit  union,  the  Board  raay  issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
paragraph  (1)  of  subsection  (e)  of  this  sec- 
tion. Such  order  shall  become  effective 
upon  service,  and.  unless  set  aside,  limited, 
or  suspended  by  a  court  in  proceedings  au- 
thorized by  paragraph  (3)  of  this  subsection, 
shall  remain  effective  and  enforceable  pend- 
ing completion  of  the  administrative  pro- 
ceeding initiated  under  such  notice  or  until 
the  Board  determines  by  examination  or 
otherwise  that  the  credit  union's  books  and 
records  are  accurate  and  capable  of  reflect- 
ing the  financial  condition  of  the  credit 
union.": 

(4)  by  striking  paragraph  (2)  and  amend- 
ing paragraph  (1)  of  subsection  (g)  to  read 
as  follows: 

"(1)  Whenever  the  Board  determines 
that- 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law.  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  credit  union  or 
other  business  institution,  or  ha.s  committed 
or  engaged  in  any  act.  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty,  or  by  conduct  or  practice  has  evi- 
denced his  personal  dishonesty  or  unfitness 
to  continue  as  an  institution-related  party; 
and 

"(B)  such  insured  credit   union  or  other 
business    institution    has    suffered    or    will 
probably  suffer  substantial  financial  loss  or 
other  damage,  or  the  interests  of  its  insured 
members  have  been  or  could   t)e  seriously 
prejudiced  by  reason  of  such  violation,  prac- 
tice,  or   breach,   or   the    institution-related 
party  has  received  financial  gain  by  reason 
of  such  violation,  practice,  or  breach, 
the  Board  may  serve  upon  such  institution 
related  party  a  written  notice  of  its  inten 
tion  to  remove  such  party  from  office  or  to 
prohibit    his   further   participation    in    any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  credit  union."; 

(5)  in  .subsection  (g),  by  striking  "(A)"  and 
striking  subparagraph  (B)  in  paragraph  (7). 


and  by  redesignating  paragraphs  (3) 
through  (7)  of  subsection  (g)  as  paragraphs 
(2)  through  (6).  respectively,  and  by  amend- 
ing paragraph  (3)  (as  so  redesignated)  to 
read  as  follows: 

"(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  Board  may.  if  it  deems 
necessary  for  the  protection  of  the  credit 
union  or  the  interests  of  its  members,  by 
written  order  to  such  effect  served  upon 
such  party,  suspend  that  party  from  office 
or  prohibit  that  party  from  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  credit  union.  Such  suspension 
or  prohibition  shall  become  effective  upon 
service  of  such  order  on  the  institution-re- 
lated party  and.  unless  stayed  by  a  court  in 
proceedings  authorized  by  paragraph  (S)  of 
this  subsection,  shall  remain  in  effect  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  served 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion and  until  such  time  as  the  Board  shall 
dismiss  the  charges  specified  in  such  notice, 
or,  if  an  order  of  removal  or  prohibition  is 
issued  against  such  party,  until  the  effective 
date  of  any  such  order.  Copies  of  any  order 
issued  pursuant  to  this  paragraph  shall  also 
be  served  upon  any  institution  where  the 
party  involved  is  presently  associated.": 

(6)  in  subsection  (gM6).  as  redesignated,  by 
striking  all  that  follows  "National  Housing 
Act)."  and  inserting  "and  any  institution 
chartered  under  the  Farm  Credit  Act  of 
1971.  unless  the  party  involved  has  received 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency  to  continue 
such  affiliation  or  to  continue  participating 
in  the  affairs  of  such  institution.": 

(7)  in  subsection  (gK5)  (as  redesignated), 
by  striking  "(4)"  and  inserting  "(3) ".  and  by 
striking  "(1).  (2).  or  (3) "  and  inserting  "(1) 
or(2) "; 

(8)  in  subsection  (g).  by  inserting  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  The  Board  may  serve  notice  under 
paragraph  ( 1 )  or  (2)  of  the  Corporation's  in- 
tention to  prohibit  any  institution-related 
party  from  participating  in  the  conduct  of 
the  affairs  of  any  insured  credit  union  or 
other  federally  regulated  depository  institu- 
tion, notwithstanding  the  fact  that  such 
person  has  ceased  to  hold  the  position  of  of- 
ficer or  director  of  an  insured  credit  union 
or  has  ceased  to  participate  in  the  conduct 
of  the  affairs  of  such  insured  credit  union, 
as  the  case  may  be."; 

(9)  in  the  first  sentence  of  paragraph 
(2)(A)  of  subsection  (k).  by  inserting  after 
"this  section"  the  following:  "or  any  condi- 
tion imposed  in  writing  by  the  Board  in  con- 
nection with  the  granting  of  any  application 
or  other  request  by  the  credit  union",  and 
by  striking  "subseciion  (e).  (f),  or  (q)"  and 
inserting  'subsection  le),  (f),  or(p)"; 

( lOi  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  Any  person  against  whom  there  is  out- 
standing and  effective  any  order  served 
upon  such  person  under  paragraph  (3)  or  (4) 
of  subsection  (g»  or  under  subsection  (i) 
who,  directly  or  indirectly,  without  the  prior 
written  approval  of  the  Board  — 

"(1)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of— 

■■(A I  any  insured  institution. 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956). 

(C)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act. 


"(D)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company  (as  those  terms  are  defined  in 
the  National  Housing  Act),  or 

•(E)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971. 

from  which  he  has  been  suspended,  re- 
moved, or  prohibited,  or  solicits  or  procures, 
or  transfers  or  attempts  to  transfer,  or  votes 
or  attempts  to  vote  any  proxies,  consents,  or 
authorization  in  respect  to  any  voting  rights 
in  such  institution:  or 

"(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  committee  member, 
employee,  or  agent,  or  otherwise  partici- 
pates in  any  manner  in  the  conduct  of  the 
affairs  of  any  insured  institution,  any  bank 
holding  company  or  subsidiary  thereof,  or 
any  other  institution  descrilied  in  paragraph 
( 1 )  of  this  subsection. 

shall  t>e  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
S5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (g)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection."; 

(11)  by  striking  subsection  (m)  and  redes- 
ignating subsections  (n),  (o).  (p)  and  (q)  of 
this  section  as  subsections  (m).  (n).  (o)  and 
(p)  respectively:  and 

(12)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(q)  Definitions— As  used  in  this  section: 

"(1)  The  term  appropriate  Federal  regula- 
tory agency'  has  the  .same  meaning  as  in 
section  8(k)  of  the  Federal  Deposit  Insur- 
ance Act. 

"(2)  The  terms  cease-and-desist  order 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board  (A) 
with  the  consent  of  the  credit  union  or  the 
institution-related  party  concerned:  (B) 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  agency  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  paragraph  (2)  of  subsection  (j)  of 
this  section:  (C)  with  respect  to  which  the 
action  of  the  court  in  which  such  a  petition 
is  so  filed  is  not  subject  to  further  review  by 
the  Supreme  Court  of  the  United  States  in 
proceedings  provided  for  in  that  paragraph: 
or  (D)  under  paragraphs  (1)  or  (3)  of  subsec- 
tion (i)  of  this  section. 

"(3)  The  term  'institution-related  party' 
means  a  director,  officer,  committee 
member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs  of 
an  insured  credit  union. 

"(4)  The  term  insured  institution'  means 
an  insured  credit  union,  as  defined  in  sec- 
tion 101,  or  a  depository  institution  who.se 
accounts  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  the  Fed- 
eral Deposit  Insurance  Corporation. 

"(5)  The  term  violation'  includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
atiout.  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

(r)  Eftect  or  Other  Law— The  authority 
granted  to  the  Board  under  this  section 
shall  be  in  addition  to,  and  not  restricted  by, 
any  other  authority  provided  by  Federal  or 
State  law.' . 

SEC.  312.  AMKND.VIKNTS  TM  SECTION  20.j. 

Section  205  of  the  Federal  Credit  Union 
Act  (12  use.  1785)  is  amended- 

(1)  in  the  first  sentence  of  subsection  (d). 
by  inserting  after  the  phrase  "insured  credit 
union"  "or  shall  participate  in  the  conduct 
of  the  affairs  of  such  insured  credit  union": 


(2)  by  striking  the  second  sentence  of  sub- 
section (d)  and  inserting  "For  each  willful 
violation  of  this  subsection,  the  credit  union 
or  the  individual  involved  shall  each  be  sub- 
ject to  a  penalty  of  not  more  than  $2,500  for 
each  day  this  prohibition  is  violated,  which 
the  Board  may  recover  for  its  use.";  and 

(3)  in  the  first  sentence  of  paragraph  (2) 
of  subsection  (e).  by  inserting  a  period  after 
the  word  "standards"  and  striking  the 
phrase  ""and  shall  require  the  submission  of 
periodic  reports  with  respect  to  the  installa- 
tion, maintenance,  and  operation  of  security 
devices  and  procedures". 

TITLE  IV— TRL'TH  IN  SAVINGS  AND 
INVESTMENTS 
SEC.  401.  SHOWr  TITLE. 

This  title  may  be  cited  as  the  "Truth  In 
Savings  and  Investments  Act". 

SEC.  402.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that  economic  stability  would  be  enhanced, 
competition  among  depository  institutions 
and  investment  companies  would  be  im- 
proved, and  the  ability  of  the  consumer  to 
make  informed  decisions  regarding  accounts 
and  investments  would  be  strengthened  if 
there  was  uniformity  in  the  disclosure  of 
terms  and  condition^  on  which  interest  and 
earnings  are  paid  and  fees  are  assessed. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  require  the  clear  arid  uniform  disclosure 
of- 

(1)  the  rates  of  interest  and  yields  which 
are  payable  on  accounts  and  investments: 
and 

(2)  the  fee;  that  are  assessable  against  ac- 
counts and  investments, 

so  that  consumers  can  make  meaningful 
comparisons  among  the  competing  claims  of 
depository  institutions  and  investment  com- 
panies. 

SEC.  403.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  Depository  institution.— The  term 
"depository  institution"  has  the  meaning 
given  such  term  in  clauses  (i)  through  (vi)  of 
section  19(bKl)(A)  of  the  Federal  Reserve 
Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Account.— The  term  "ac<»unt"  means 
any  account  offered  to  1  or  more  individuals 
or  an  unincorporated  nonbusiness  associa- 
tion of  individuals  by  a  depository  institu- 
tion into  which  a  customer  deposits  funds, 
including  demand  accounts,  time  accounts, 
negotiable  order  of  withdrawal  accounts, 
and  share  draft  accounts. 

(4)  Interbst.— The  term  "interest"  in- 
cludes dividends  paid  with  respect  to  share 
draft  accounts  which  are  accounts  within 
the  meaning  of  paragraph  (3). 

(5)  Multiple  rate  account.— The  term 
"multiple  rate  accounts"  means  any  account 
that  has  2  or  more  annual  rates  of  simple 
interest  which  take  effect  in  succeeding  pe- 
riods and  which  are  known  at  the  time  of 
disclosure. 

(6)  Annual  percentage  itield.- The  term 
"annual  percentage  yield"  shall  be  equal  to 
the  total  amount  of  interest  that  would  be 
received  on  a  $100  deposit  under  the  terms 
descrit>ed  in  paragraphs  (3)  and  (4)  of  sec- 
tion 405(c)  over  a  year,  expressed  as  a  per- 
centage calculated  by  a  method  which  shall 
be  prescribed  by  the  Board  in  regulations. 

SE(-.  404.  DISC  LOSIIRE  OP  YIELDS  AND  TERMS  OP 
ACCOl'NTS. 

(a)  In  Gereral.— Except  as  provided  in 
subsection  (b).  each  advertisement,  an- 
nouncement, or  solicitation  initiated  by  any 


depository  institution  relating  to  any  ac- 
count which  includes  any  reference  to  a  spe- 
cific rate  of  interest  payable  on  amounts 
held  in  such  account,  or  to  a  specific  yield  or 
rate  of  earnings  on  amounts  so  held,  shall 
state  the  following  information,  to  the 
extent  applicable,  in  a  clear  and  conspicuous 
maimer: 

(1)  The  aimual  percentage  yield  (which 
shall  be  noted  in  greater  prominence  than 
any  other  stated  rate). 

(2)  The  period  during  which  such  annual 
percentage  yield  is  in  effect. 

(3)  All  minimum  account  balance  and  time 
requirements  which  must  be  met  in  order  to 
earn  the  advertised  yield  (and,  in  the  case  of 
accounts  for  which  more  than  1  yield  is 
stated,  each  annual  percentage  yield  and 
the  account  minimum  balance  requirement 
associated  with  each  such  yield  shall  be  in 
close  proximity  and  have  equal  promi- 
nence). 

(4)  The  minimum  amount  of  the  initial  de- 
posit which  is  required  to  open  the  account 
in  order  to  obtain  the  yield  advertised,  if 
such  minimum  amount  is  greater  than  the 
minimum  balance  necessary  to  earn  the  ad- 
vertised yield. 

(5)  A  statement  that  regular  fees  or  other 
conditions  could  reduce  the  yield. 

(6)  A  statement  of  any  penalty  imposed 
for  early  withdrawal. 

(b)  Broadcast  and  ELEcrrRONic  Media  and 
Outdoor  Advertising  Exception.— The 
Board  may,  by  regulation,  exempt  advertise- 
ments, announcements,  or  solicitations 
made  by  any  broadcast  or  Electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  institu- 
tion ♦'rom  any  disclosure  requirements  de- 
scribed in  paragraph  (4)  or  (5)  of  subsection 
(a)  if  the  Board  finds  that  any  such  disclo- 
sure would  be  unnecessarily  burdensome. 

(c)  Misleading  Descriptions  of  Free  or 
No-CosT  Accounts  Prohibited.— No  adver- 
tisement, announcement,  or  solicitation 
made  by  any  depository  institution  may 
refer  to  or  describe  an  account  as  a  free  or 
no-<K>st  account  if— 

(1)  in  order  to  avoid  fees  or  service 
charges  for  any  period— 

(A)  a  minimum  balance  must  be  main- 
tained in  the  account  during  such  period;  or 

(B)  the  number  of  transactions  are  limited 
during  such  period;  or 

(2)  any  regular  service  or  transaction  fee 
is  imposed. 

(d)  Misleading  or  Inaccurate  Advertise- 
ments, Etc,  Prohibited.— No  depjository  in- 
stitution shall  make  any  advertisement,  an- 
nouncement, or  solicitation  relating  to  a  de- 
posit a(x;ount  that  is  inaccurate  or  mislead- 
ing or  that  misrepresents  its  deposit  con- 
tracts. 

SEC.  405.  ACCOCNT  SCHEDl'LE. 

(a)  In  General.— Each  depository  institu- 
tion shall  maintain  a  schedule  of  fees, 
charges,  yields,  and  other  terms  and  condi- 
tions applicable  to  each  class  of  accounts  of- 
fered by  the  depository  institution,  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion and  regulations  which  the  Board  shall 
prescribe.  The  schedule  for  each  class  may 
be  in  the  form  of  separate  schedules  or  one 
comprehensive  document.  The  Board  shall 
specify,  in  regulations,  which  fees,  charges, 
penalties,  terms,  conditions,  and  account  re- 
strictions must  be  included  in  a  schedule  re- 
quired under  this  subsection.  A  depository 
institution  need  not  include  in  such  sched- 
ule any  information  not  specified  in  such 
regulation. 

(b)  iNFORltATION    ON    FEES    AND   CHARGES.— 

The  schedule  required  under  subsection  (a) 


with  respect  to  any  account  shall  contain 
the  following  information: 

(DA  description  of  all  fees,  periodic  serv- 
ice charges,  and  penalties  which  may  be 
charged  or  assessed  against  the  account  (or 
against  the  account  holder  in  connection 
with  such  account),  the  amount  of  any  such 
fees,  charges,  or  penalties  (or  the  method  by 
which  such  amoimts  will  be  calculated),  and 
the  conditions  under,  which  any  such 
amounts  will  be  assessed. 

(2)  All  minimum  balance  requirements 
that  affect  fees,  charges,  and  penalties,  in- 
cluding a  clear  description  of  how  each  min- 
imum balance  is  calculated. 

(3)  Any  minimum  amount  required  with 
respect  to  the  initial  deposit  in  order  to 
open  the  account. 

(c)  Information  on  Yields.— The  schedule 
required  under  sut>section  (a)  with  respect 
to  any  account  shall  include  the  following 
information: 

( 1 )  Any  annual  percentage  yield. 

(2)  The  pericxl  during  which  any  annual 
percentage  yield  will  be  in  effect. 

(3)  Any  annual  rate  of  simple  interest. 

(4)  The  frequency  with  which  interest  will 
be  compounded  and  credited. 

( 5 )  A  clear  description  of  the  method  used 
to  determine  the  balance  on  which  interest 
is  paid. 

(6)  The  information  described  in  para- 
graphs (1),  (3),  and  (4)  shall  be  provided  for 
each  F>eriod  during  which  a  different  annual 
rate  of  simple  interest  is  in  effect  (or,  if  ap- 
plicable, the  method  for  computing  such  in- 
formation). 

(7)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection 
and  a  clear  description  of  how  such  mini- 
mum balance  is  calculated. 

(8)  A  clear  description  of  any  minimum 
time  requirement  which  must  be  met  in 
order  to  obtain  the  yields  disclosed  pursuant 
to  this  subsection  and  any  information  de- 
scribed in  paragraph  (1),  (2),  (3),  or  (4)  that 
will  apply  if  any  time  requirement  is  not 
met. 

(9)  A  statement,  if  applicable,  that  any  in- 
terest which  has  acxrued  but  has  not  l)een 
credited  to  an  account  at  the  time  of  a  with- 
drawal from  the  account  will  not  be  paid  by 
the  depository  institution  or  credited  to  the 
account  by  reason  of  such  withdrawal. 

(10)  Any  provision  or  requirement  relating 
to  nonpayment  of  interest,  including  any 
charge  or  penalty  for  early  withdrawal,  and 
the  conditions  under  which  any  such  charge 
or  penalty  may  t>e  assessed. 

(d)  0"rHER  Information.— The  schedule  re- 
quired under  subsection  (a)  shall  include 
such  other  disclosures  as  the  Board  may  de- 
termine to  be  necessary  to  allow  consumers 
to  understand  and  compare  accounts,  in- 
cluding frequency  of  interest  rate  adjust- 
ments, account  restrictions,  aind  renewal 
jxjlicies  for  time  accounts. 

(ei  Style  and  Format.— Schedules  re- 
quired under  suljsection  (a)  shall  be  written 
in  clear  and  plain  language  and  be  present- 
ed in  a  format  designed  to  give  consumers 
the  ability  to  readily  understand  the  terms 
of  the  accounts  offered. 

SEC.   406.   DISCLOSURE   REQUIREMENTS  FOR  CER- 
TAIN ACO)lINTS. 

The  Board  shall  by  regulation  prescribe 
such  modifications  in  the  disclosure  require- 
ments under  this  title  relating  to  annual 
percentage  yields  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title  in  the 
case  of— 
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(1)  accounte  with  respect  to  which  deter- 
mination of  annual  percentage  yield  is 
based  on  an  annual  rate  of  interest  that  is 
guaranteed  for  a  period  of  less  than  1  year: 

(2)  variable  rate  accounts; 

(3>  accounts  which,  pursuant  to  law.  do 
not  guarantee  payment  of  a  stated  rate;  and 
(4)  multiple  rate  accounts. 

SBC  ¥n.  DISnUBlTION  or  SCHEDULES. 

(a)  Ih  GDnnAL.— Any  schedule  required 
under  section  405  shall  be— 

(1)  mailed  to  holders  of  the  account  not 
more  than  90  days  after  the  effective  date 
of  the  initial  regulations  prescribed  by  the 
Board  under  this  Act; 

(2)  made  available  to  any  person  upon  re- 
quest; and 

(3)  provided  to  any  potential  customer 
before  an  account  is  opened  or  a  service  is 
rendered. 

(b)  DiSTRiBtrnoN  in  Case  or  Certain  'Ini- 
TiAL  Deposits.— If— 

(Da  depositor  is  not  physically  present  at 
an  office  of  a  depository  institution  at  the 
time  an  initial  deposit  is  accepted  with  re- 
spect to  an  account  established  by  or  for 
such  person;  and 

(2)  the  schedule  required  under  section 
40S<a)  has  not  been  furnished  previously  to 
such  depositor, 

the  depository  institution  shall  mail  the 
schedule  to  the  depositor  at  the  address 
shown  on  the  records  of  the  depository  in- 
stitution for  such  account  not  later  than  10 
days  after  the  date  of  the  initial  deposit. 

(c)  DisTHiBtmoN  or  Notice  or  Certain 
Chanccs.— If— 

( 1 )  any  change  is  made  in  any  term  or  con- 
dition which  Is -required  to  be  disclosed  in 
the  schedule  required  under  section  405(a) 
with  respect  to  any  account;  and 

(2)  the  change  may  reduce  the  yield  or  ad- 
versely affect  any  holder  of  the  account,  all 
account  holders  who  may  be  affected  by 
such  change  shall  be  notified  and  provided 
with  a  description  of  the  change  by  mail  at 
least  30  days  before  the  change  takes  effect. 

(3)  This  subsection  does  not  apply  to 
changes  in  annual  percentage  yields  of  vari- 
able rate  accounts. 

(d)  Distribution  in  Case  or  Accounts  Es- 
tablishes BY  More  Than  1  Individual  or  by 
A  Group.— If  an  account  is  established  by 
more  than  1  individual  or  for  a  person  other 
than  an  individual,  any  distribution  de- 
scribed in  this  section  with  respect  to  such 
account  meets  the  requirements  of  this  sec- 
tion if  the  distribution  is  made  to  1  of  the 
individuals  who  established  the  account  or  1 
individual  representative  of  the  person  on 
whose  behalf  such  account  was  established. 

SEC.  4BS.  PAYME.NT  OF  INTEREST 

(a)  Determination  or  Balance  on  Which 
Interest  is  Calculates.— Except  as  provid- 
ed in  subsection  (b).  interest  shall  t>e  calcu- 
lated on  the  principal  balance  in  an  interest- 
bearing  account  at  a  depository  institution 
by  using  the  average  daily  balance  method, 
which  is  the  sum  of  each  day's  closing  bal- 
ance divided  by  the  number  of  days  in  the 
period. 

(b)  Special  Rule  roR  Credit  Unions.— 
Subsection  (a)  shall  not  apply  to  an  account 
at  a  depository  institution  described  in  sec- 
tion 19<bMlKAMiv)  of  the  Federal  Reserve 
Act  if  the  depository  institution— 

( 1 )  calculates  the  accrual  of  interest  or 
dividends  by  a  method  other  than  the 
method  described  in  subsection  (a)  with  re- 
spect to  all  funds,  including  cash,  deposited 
in  such  account;  and 

(2)  provides  notice  of  interest  payment 
policy   in   the  manner  required  by  section 


60S(e)  of  the  Expedited  Funds  Availability 
Act. 

(c)  Calculates  on  Pull  Amount  or  Prin- 
cipal.—Interest  on  an  interest-bearing  ac- 
count at  any  depository  institution  shall  be 
calculated  by  such  institution  on  the  full 
amount  of  principal  in  the  account  for  each 
day  of  the  stated  calculation  period  at  the 
rate  or  rates  of  interest  disclosed  pursuant 
to  this  title. 

(d)  No  Particular  Method  or  Compound- 
ing Interest  Required.— Subsection  (c) 
shall  not  be  construed  as  prohibiting  or  re- 
quiring the  use  of  any  particular  method  of 
compounding  or  crediting  interest. 

SEC.  «».  KECatATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Board,  after  consultation  with  each  agency 
referred  to  in  section  410(a>  and  after  pro- 
viding public  notice  and  opportunity  for 
comment,  shall  prescribe  regulations  to 
carry  out  the  purpose  and  provisions  of  this 
title.  The  regulations  may  contain  any  clas- 
sification, differentiation,  or  other  provi- 
sion, and  may  provide  an  exception  for  any 
class  of  accounts  which,  in  the  judgment  of 
the  Board,  may  be  necessary  or  proper  to 
carry  out  the  purposes  of  this  title,  to  pre- 
vent circumvention  or  evasion  of  the  re- 
quirements of  this  title,  or  to  facilitate  com- 
pliance with  the  requirements  of  this  title. 

(b)  Model  Forms  and  Clauses.— 

(1)  In  general.- The  Board  shall  publish 
model  forms  and  clauses  for  common  disclo- 
sures to  facilitate  compliance  with  this  title. 
In  devising  such  forms,  the  Board  shall  con- 
sider the  use  by  depository  institutions  of 
data  processing  or  similar  automated  ma- 
chines. 

(2)  Use  or  roRMS  and  clauses  deemed  in 
COMPLIANCE.— Nothing  in  this  title  may  be 
construed  to  require  a  depository  institution 
to  use  any  such  model  form  or  clause  pre- 
scribed by  the  Board  under  this  sul)section. 
A  depository  institution  shall  be  deemed  to 
t>e  in  compliance  with  the  disclosure  provi- 
sions of  this  title  if  the  depository  institu- 
tion- 

(A)  uses  any  appropriate  model  form  or 
clause  published  by  the  Board:  or 

(B)  uses  any  such  model  form  or  clause 
and  changes  it  by— 

(i)  deleting  any  information  which  is  not 
required  by  this  title;  or 

(ii)  rearranging  the  format, 
if  in  making  such  deletion  or  rearranging 
the  format,  the  depository  institution  does 
not  affect  the  substance,  clarity,  or  mean- 
ingful sequence  of  the  disclosure. 

(3)  Public  notice  and  opportunity  roR 
comment.— The  Board  shall  adopt  model  dis- 
closure forms  and  clauses  after  giving  ap- 
propriate notice  and  opportunity  for  public 
comment  in  accordance  with  .section  553  of 
title  5.  United  States  Code. 

SEC   ll«  AI),«IINISTRATIVE  E.\M)R«E.MEST 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  title  shall  be 
enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act.  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board:  and 

(C)  depository  institutions  described  in 
clause  (i).  (ii).  or  (iii)  of  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act  (other  than 
member  banks  of  the  Federal  Reserve 
Sjstem)  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation: 


(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933.  section  407  of  the  National 
Housing  Act,  and  sections  6(i)  and  17  of  the 
Federal  Home  Loan  Bank  Act^toy  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation)  in  the  case  of  depos- 
itory institutions  described  in  clause  (v)  or 
(vi)  of  section  19(b)(lMA)  of  the  Federal  Re- 
serve Act: 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  in  the  case  of  Federal  credit  unions; 
and 

(4)  the  Federal  Trade  Commission  Act,  by 
the  Federal  Trade  Commission  in  the  case 
of  State-chartered  credit  unions. 

(b)  Additional  Eneorcement  Powers.— 

(1)  Violation  or  this  title  treated  as 
violation  op  other  acts.— For  purposes  of 
the  exercise  by  any  agency  referred  to  in 
subsection  (a)  of  such  agency's  powers 
under  any  Act  referred  to  in  such  subsec- 
tion, a  violation  of  a  requirement  imposed 
under  this  title  shall  be  deemed  to  be  a  vio- 
lation of  a  requirement  imposed  under  that 
Act. 

(2)  Enporcement  authority  under  other 
acts.— In  addition  to  the  powers  of  any 
agency  referred  to  in  sut>section  (a)  under 
any  provision  of  law  specifically  referred  to 
in  such  subsection,  each  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
title,  any  other  authority  conferred  on  such 
agency  by  law. 

(c)  Regulations  by  Agencies  Other  Than 
the  Board —The  authority  of  the  Board  to 
issue  regulations  under  this  title  does  not 
impair  the  authority  of  any  other  agency  re- 
ferred to  in  subsection  (a)  to  make  rules  re- 
garding its  own  prcKedures  in  enforcing 
compliance  with  the  requirements  imposed 
under  this  title. 

SEC.  III.  civil,  i.iakiuty. 

(a)  Civil  Liability.— Except  as  otherwise 
provided  in  this  section,  any  depository  in- 
stitution which  fails  to  comply  with  any  re- 
quirement imposed  under  this  title  or  any 
regulation  prescribed  under  this  title  with 
respect  to  any  person  is  liable  to  such 
person  in  an  amount  equal  to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure: 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $100 
nor  greater  than  $1,000:  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that— 

(i)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable:  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution  involved:  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  any  liability  under  paragraph  (1)  or 
(2).  the  costs  of  the  action,  together  with  a 
reasonable  attorney's  fee  as  determined  by 
the  court. 

(b)  Class  Action  Awards.— In  determin- 
ing the  total  amount  of  an  award  in  a  class 
action,  the  court  shall  consider,  among 
other  relevant  factors— 

(I)  the  amount  of  any  actual  damages 
awarded: 


(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance; 

(3)  the  resources  of  the  depository  institu- 
tion: 

(4)  the  number  of  persons  adversely  af- 
fected; and 

(5)  the  extent  to  which  the  failure  of  com- 
pliance was  intentional. 

(c)  Bona  Fide  Errors.— 

(1)  General  rule.— A  depository  institu- 
tion may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  title  if  the  depository  institution  dem- 
onstrates by  a  preponderance  of  the  evi- 
dence that  the  violation  was  not  intentional 
and  resulted  from  a  bona  fide  error,  not- 
withstanding the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error. 

(2)  Examples.- Examples  of  a  bona  fide 
error  include  clericsU,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors.  An  error  of  legal  judgment  with  re- 
spect to  a  depository  institution's  obligation 
under  this  title  is  not  a  bona  fide  error. 

(d)  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  any  United 
States  district  court,  or  in  any  other  court 
of  competent  jurisdiction,  within  one  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion involved. 

(e)  Reliance  on  Board  Rulings.— No  pro- 
vision of  this  section  imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  Interpretation  thereof  by  the 
Board,  or  in  (jonformity  with  any  interpreta- 
tion or  approval  by  an  official  or  employee 
of  the  Federal  Reserve  System  duly  author- 
ized by  the  Board  to  issue  such  interpreta- 
tion or  approval  under  procedures  pre- 
scribed by  the  Board,  notwithstanding,  the 
fact  that  after  such  act  or  omission  has  oc- 
curred, such  rule,  regulation,  interpretation, 
or  approval  is  amended,  rescinded,  or  deter- 
mined by  judicial  or  other  authority  to  be 
invalid  for  arc  reason. 

(f)  Notification  or  and  Adjustment  for 
Errors.— A  depository  institution  shall  not 
be  liable  under  this  section  or  section  410 
for  any  failure  to  comply  with  any  require- 
ment imposed  under  this  title  with  respect 
to  any  account  if— 

( 1 )  before— 

(A)  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  the  depository  institu- 
tion discovered  the  failure  to  comply; 

(B)  any  action  is  instituted  against  the  de- 
pository institution  by  the  account  holder 
under  this  section  with  respect  to  such  fail- 
ure to  comply;  and 

(C)  any  written  notice  of  such  failure  to 
comply  is  received  by  the  depository  institu- 
tion from  the  account  holder. 

the  depository  institution  notifies  the  ac- 
count holder  of  the  failure  of  such  institu- 
tion to  comply  with  such  requirement:  and 

(2)  the  depository  institution  makes  such 
adjustments  as  may  be  necessary  with  re- 
sf>ect  to  such  account  to  ensure  that— 

(A)  the  account  holder  will  not  be  liable 
for  any  amount  in  excess  of  the  amount  ac- 
tually disclosed  with  respect  to  any  fee  or 
charge: 

(B)  the  account  holder  will  not  be  liable 
for  any  fee  or  charge  imposed  under  any 
condition  not  actually  disclosed:  and 

(C)  interest  on  amounts  in  such  account 
will  accrue  at  the  annual  percentage  yield, 
and  under  the  conditions,  actually  disclosed 
(and  credit  will  be  provided  for  interest  al- 
ready accrued  at  a  different  annual  percent- 
age yield  and  under  different  conditions 
than  the  yield  or  conditions  disclosed). 


(g)  Multiple  Interests  in  1  Account.— If 
more  than  1  person  holds  an  interest  in  any 
account— 

(1)  the  minimum  and  maximum  amounts 
of  liability  resulted  from  a  bona  fide  error, 
notwithstanding  the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error. 

(2)  Examples.— Examples  of  a  bona  fide 
error  include  clerical,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors.  An  error  of  legal  judgment  with  re- 
spect to  a  depository  institution's  obligation 
under  this  title  is  not  a  bona  fide  error. 

(d)  Jurisdiction.— Any  action  under  this 
section  may  l)e  brought  in  any  United 
States  district  court,  or  in  any  other  court 
of  competent  jurisdiction,  within  one  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion involved. 

(e)  Reliance  on  Board  Rulings.— No  pro- 
vision of  this  section  imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  interpretation  thereof  by  the 
Board,  or  in  conformity  with  any  interpreta- 
tion or  approval  by  an  official  or  employee 
of  the  Federal  Reserve  System  duly  author- 
ized by  the  Board  to  issue  such  interpreta- 
tion or  approval  under  procedures  pre- 
scribed by  the  Board,  notwithstanding,  the 
fact  that  after  such  act  or  omission  has  oc- 
curred, such  rule,  regulation,  interpretation, 
or  approval  is  amended,  rescinded,  or  deter- 
mined by  judicial  or  other  authority  to  be 
invalid  for  any  reason. 

(f)  Notification  of  and  Adjustment  for 
Errors.— A  depository  institution  shall  not 
be  liable  under  this  section  or  section  410 
for  any  failure  to  comply  with  any  require- 
ment imposed  under  this  title  with  respect 
to  any  account  if — 

( 1 )  before— 

(A)  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  the  depository  institu- 
tion discovered  the  failure  to  comply: 

(B)  any  action  is  instituted  against  the  de- 
pository institution  by  the  account  holder 
under  this  section  with  respect  to  such  fail- 
ure to  comply;  and 

(C)  any  written  notice  of  such  failure  to 
comply  is  received  by  the  depository  institu- 
tion from  the  account  holder. 

the  depository  institution  notifies  the  ac- 
count holder  of  the  failure  of  such  institu- 
tion to  comply  with  such  requirement:  and 

(2)  the  depository  institution  makes  such 
adjustments  as  may  be  necessary  with  re- 
spect to  such  account  to  ensure  that— 

(A)  the  account  holder  will  not  be  liable 
for  any  amount  in  excess  of  the  amount  ac- 
tually disclosed  with  respect  to  any  fee  or 
charge; 

(B)  the  account  holder  will  not  be  liable 
for  any  fee  or  charge  imposed  undeitiany 
condition  not  actually  disclosed:  and 

<C)  interest  on  amounts  in  such  account 
will  accrue  at  the  annual  percentage  yield. 
and  under  the  conditions,  actually  disclosed 
(and  credit  will  be  provided  for  interest  al- 
ready accrued  at  a  different  annual  percent- 
age yield  and  under  different  conditions 
than  the  yield  or  conditions  disclosed). 

(g)  Multiple  Interests  in  1  Account.— If 
more  than  I  person  holds  an  interest  in  any 
account— 

(1)  the  minimum  and  maximum  amounts 
of  liability  under  subsection  (a)(2)(A)  for 
any  failure  to  comply  with  the  requirements 
of  this  title  shall  apply  with  respect  to  such 
account;  and 

(2)  the  court  shall  determine  the  manner 
in  which  the  amount  of  any  such  liability 


with  respect  to  such  account  shall  be  dis- 
tributed among  such  persons, 
(h)  Continuing  Failure  to  Disclose.— 

(1)  Certain  continuing  FAiLtntES  treated 
AS  1  VIOLATION.— Except  as  provided  in  para- 
graph (2),  the  continuing  failure  of  any  de- 
pository institution  to  disclose  any  particu- 
lar term  required  to  be  disclosed  under  this 
title  with  respect  to  a  particular  account 
shall  be  treated  as  a  single  violation  for  pur- 
poses of  determining  the  amount  of  any  li- 
ability of  such  institution  under  sut>section 
(a)  for  such  failure  to  disclose. 

(2)  Subsequent  failure  to  disclose.— The 
continuing  failure  of  any  depository  institu- 
tion to  disclose  any  particular  term  required 
to  be  disclosed  under  this  title  with  respect 
to  a  particular  account  after  judgment  has 
been  rendered  in  favor  of  the  account 
holder  in  connection  with  a  prior  failure  to 
disclose  such  term  shall  be  treated  as  a  sub- 
sequent violation  for  purposes  of  determin- 
ing liability  under  subsection  (a). 

(3)  Coordination  with  section  4io.— This 
subsection  shall  not  limit  or  otherwise 
affect  the  enforcement  power  under  section 
410  of  any  agency  referred  to  in  subsection 
(a)  of  such  section. 

SEC  412.  CREDIT  I  NIONS. 

(a)  In  General.— No  regulation  prescribed 
by  the  Board  under  this  title  shall  apply  di- 
rectly with  respect  to  any  depository  institu- 
tion described  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(b)  Regulations  Prescribed  by  the 
NCUA.— Within  90  days  of  the  effective 
date  of  any  regulation  prescribed  by  the 
Board  under  this  title,  the  National  Credit 
Union  Administration  Board  shall  prescrilje 
a  regulation  substantially  similar  to  the  reg- 
ulation prescribed  by  the  Board  taking  into 
account  the  unique  nature  of  credit  unions 
and  the  limitations  under  which  they  may 
pay  dividends  on  member  accounts. 

SEC.  413.  REVIEW  OK  DISCM»SCRE  REQCIRE.MENTS 
FOR  OPEN-END  MA.NA(iEMENT  IN- 
VESTMENT  COMPANIES. 

The  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  6«.  REVIEW  OF  DISCLOSCRE  REQtIRE.MEN'TS 
FOR  YIELDS  .\.ND  TER.MS. 

"Not  later  than  January  1.  1989,  and  an- 
nually thereafter,  the  Commission  shall 
consult  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  (and  any  other 
agency  it  deems  appropriate)  to  review  the 
regulations  prescribed  under  this  title  and 
the  Securities  Act  of  1933  and  the  regula- 
tions prescribed  under  the  Truth  in  Savings 
and  Investments  Act  to  determine  whether 
such  regulations  are  providing  consumers 
the  ability  to  effectively  compare  savings 
and  investments  options.  If  at  any  time  as  a 
result  of  such  review,  the  Commission  finds 
its  regulations  are  not  providing  consumers 
the  ability  to  effectively  compare  savings 
and  investments  options,  it  shall  modify  its 
regulations  to  insure  that  consumers  have 
such  ability.". 

SEC.  414.  EFFECT  ON  STATE  LAW. 

(a)  In  General.— The  provisions  of  this 
title  shall  supersede  any  provisions  of  the 
law  of  any  State  relating  to  the  disclosure  of 
yields  payable  or  terms  for  accounts  to  the 
extent  such  State  law  requires  the  disclo- 
sure of  such  yields  or  terms  for  accounts. 
The  Board  is  authorized  to  determine 
whether  such  inconsistencies  exist. 

(b)  Balance  on  Which  Interest  is  Calcu- 
lated.—Tlie  provisions  of  this  title  shall  su- 
persede any  provisions  of  any  State  law  re- 
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UUng  to  the  determination  of  the  balance 
on  which  interest  is  calculated  to  the  extent 
such  State  law  specifies  the  manner  for  de- 
termining the  balance  on  which  Interest  is 
calculated. 
SEC.  «iy  ErrwTivK  date. 

This  title  shall  take  effect  upon  the  expi- 
ration of  1  year  after  the  date  of  its  enact- 
ment. 

TITLE  V— HOME  EQUITY  LOANS 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Home 
Equity  Loan  Consumer  Protection  Act  of 
1988". 

SEC.  Ml  DISCLOSIRE  A.ND  ADVERTISING  RE- 
QIIREIMENTS  E()R  HOME  EQirrY 
U>ANS. 

<a)  iM  Gewerai,.— Chapter  2  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1631  et  seq.)  is 
amended  by  inserting  after  section  127  the 
following  new  section: 

-SEC.  ir7A.  REQ(  IRE.MENTS  rOR  OPE.>  END  CREDIT 
PLANS  SECl  RED  BY  THE  CONSl  MER-S 
PRINCIPAL  DWELLING. 

■•(a)  Appucatioh  Disclosorbs.— 

■•<1)  III  GENERAL.— In  the  case  of  an  open 
end  consumer  credit  plan  secured  by  a  con- 
sumer's principal  dwelling,  the  creditor 
shall  make  the  following  disclosures: 

•■(A)  A  statement  that  loss  of  the  consum- 
er's home  may  occur  in  the  event  of  default. 

"(B)  A  clear  and  conspicuous  statement  of 
the  time  by  which  an  application  must  be 
submitted  to  obtain  the  terms  disclosed  or. 
if  applicable,  a  statement  that  the  terms 
may  change  at  any  time,  and  a  statement 
that  the  consumer  may  elect  not  to  enter 
into  the  plan  agreement  if  the  terms 
change,  in  which  case  the  consumer  shall 
have  the  right  to  a  refund  of  all  fees  and 
costs  paid  by  the  consumer  in  connection 
with  the  application.  The  creditor  shall  also 
include  a  statement  that  the  consumer 
should  make  or  otherwise  retain  a  copy  of 
this  information. 

"(CKi)  A  statement  that  the  creditor  may 
terminate  the  plan  and  require  payment  of 
the  outstanding  balance  in  full  if  the  con- 
sumer fails  to  meet  the  repayment  terms. 
the  creditor's  security  is  adversely  affected 
by  action  or  inaction  of  the  consumer,  or 
the  consumer  has  engaged  in  fraud  or  made 
a  material  misrepresentation. 

"(ii)  A  statement  that  the  creditor  may 
freeze  or  reduce  the  credit  line  if  there  is  a 
material  change  in  the  consumer's  financial 
circumstances  affecting  the  consumer's  abil- 
ity to  repay,  a  decline  in  the  value  of  the 
consumer's  home,  the  consumer  fails  to 
meet  a  material  obligation  under  the  plan, 
or  the  government  takes  action  that  pre- 
vents the  lender  from  enforcing  its  rights 
under  the  loan  agreement. 

'°(iii)  A  statement,  if  applicable,  that  the 
creditor  may  change  any  contract  term  that 
is  not  material  to  the  contract  after  the 
agreement  is  signed. 

"(iv)  A  statement  that  the  consumer  may 
obtain,  upon  request,  a  list  of  the  types  of 
obligations  the  Iwrrower  will  have  under 
the  plan,  and  that  failure  to  meet  such  obli- 
gations will  allow  the  lender  to  freeze  or 
reduce  the  credit  line. 

"(D)  If  applicable,  a  statement  of  any  ad- 
ditional fees  that  may  t>e  imposed  by  the 
creditor  upon  termination  of  the  account  by 
either  the  creditor  or  the  consumer. 

"(E)  The  repayment  options  for  the  plan 
(separately  stated,  if  applicable,  for  the 
period  when  advances  may  be  obtained  and 
the  period  when  repayment  is  made  without 
new  advances),  including— 

"(i)  the  length  of  the  plan,  including,  if 
applicable,  both  the  length  ot   the  period 


when  advances  may  be  obtained  and  the 
length  of  the  repayment  period  when  ad- 
vances may  not  be  obtained: 

"(ii)  an  explanation  of  how  the  minimum 
monthly  or  periodic  payment  will  l>e  deter- 
mined: 

(iii)  an  example,  based  on  a  $10,000 
amount  outstanding  and  a  recent  interest 
rate  (other  than  a  rate  not  t>ased  on  the 
index),  showing  the  minimum  monthly  or 
periodic  payment,  and  the  time  it  would 
take  to  repay  the  entire  $10,000  if  the  con- 
sumer paid  only  the  minimum  payment  and 
obtained  no  other  advances:  and 

"(iv)  whether  the  plan  includes  a  balloon 
payment  feature. 

"(P)  If  the  minimum  monthly  or  periodic 
payment  will  not  reduce  the  outstanding 
principal  balance,  a  statement  of  that  fact. 

"(G)  Any  monthly  or  other  numerical  re- 
strictions on  the  consumer's  right  to  draw 
funds  against  the  line  of  credit,  and  any 
minimum  outstanding  balance  or  minimum 
advance  requirements,  stated  in  dollar 
amounts. 

"(H)  A  statement  that  interest  paid  may 
not  be  deductible,  or  completely  deductible, 
for  all  taxpayers. 

"(I)  An  itemization  of  any  fees  imposed  by 
the  creditor  in  connection  with  the  avail- 
ability or  use  of  such  plan,  including,  but 
not  limited  to.  annual  fees,  application  fees, 
transaction  fees,  and  closing  costs  such  as 
points  and  the  time  when  such  fees  are  pay- 
able. Based  on  its  experience  with  such 
plans,  the  creditor  shall  also  provide  the 
consumer  with  a  general  estimate  within  a 
reasonable  range  indicating  the  overall 
amount  of  additional  fees  that  may  t>e  im- 
posed by  third  parties  (such  as  governmen- 
tal authorities,  appraisers,  and  closing  attor- 
neys) in  connection  with  opening  the  plan, 
and  a  statement  that  the  consumer  may  ask 
the  creditor  for  a  good  faith  estimate  of 
such  fees. 

"(J)  For  other  than  variable  rate  plans, 
the  creditor  shall  disclose  the  corresponding 
annual  percentage  rate  or  rates  and  a  state- 
ment that  this  represents  only  interest  and 
does  not  include  closing  costs. 

■•(2)  Variable  rate  plans.— In  the  case  of 
any  open  end  consumer  credit  plan  secured 
by  a  consumer's  principal  dwelling  which  is 
subject  to  a  variable  rate  of  interest,  the 
creditor  shall,  in  addition  to  the  disclosures 
required  by  paragraph  (1).  make  the  follow- 
ing disclosures: 

(A)  If  an  initial  corresponding  annual 
percentage  rate  not  based  on  the  index  is  of- 
fered, a  statement  of  such  rate  and  the 
period  of  time  such  initial  rate  will  be  in 
effect,  and  a  statement  that  this  represents 
only  interest  and  does  not  include  closing 
costs. 

"(B)  The  formula  used  in  making  adjust- 
ments, including  identification  of  the  index 
and  margin,  if  applicable,  and  a  source  of  in- 
formation about  such  index. 

■(C)  A  statement  that  the  consumer 
should  ask  about  the  current  index  value 
and  interest  rate. 

■■(D)  The  frequency  of  interest  rate  and 
payment  changes. 

■(E)  Any  rules  relating  to  changes  in  the 
index,  corresponding  annual  percentage 
rale,  payment  amount,  and  outstanding 
loan  balance  including,  for  example,  an  ex- 
planation of  interest  rate  or  payment  limita- 
tions, negative  amortization,  and  interest 
rate  carryover. 

(F)  A  table,  based  on  a  $10,000  advance, 
showing  how  the  corresponding  annual  per- 
centage rate  and  minimum  payment  under 
each  repayment  option  of  the  plan  would 


have  been  affected  by  changes  in  the  index 
value  during  the  preceding  15-year  period. 
The  creditor  shall  consistently  select  one 
rate  of  interest  for  each  year,  and  the 
manner  of  selecting  the  rate  from  year  to 
year  shall  be  consistent  with  the  plan. 

"(G)  A  statement  of  the  maximum  corre- 
sponding annual  percentage  rate  and  the 
minimum  corresponding  periodic  payment 
which  may  be  assessed  under  each  repay- 
ment option  of  the  plan,  based  on  a  $10,000 
outstanding  balance,  and  the  earliest  date 
such  interest  rate  may  be  assessed. 

"(H)  A  statement  that  interest  rate  infor- 
mation will  t>e  provided  on  or  with  each 
periodic  statement. 

■■(I)  The  maximum  amount  by  which  the 
corresponding  annual  percentage  rate  may 
change  in  any  I -year  period.  If  no  limit 
exists,  that  fact  shall  be  disclosed. 

"(J)  The  maximum  corresponding  annual 
percentage  rate  that  may  be  imposed  at  any 
time  under  the  plan. 

•■(K)  Any  other  term  required  by  the 
Board. 

"(b)  Time  and  Form  or  Disclosures.— 

"(l)TlME.- 

■■(A)  General  rule.— The  creditor  shall 
furnish  the  disclosures  required  by  subsec- 
tion (a)  and  the  brochure  required  under 
paragraph  (2)  on  or  with  the  application, 
and  at  least  3  business  days  before  the  con- 
sumer incurs  a  nonrefundable  fee. 

■(B)  Telephone,  publications,  and  third- 
party  applications.— In  the  case  of  tele- 
phone applications,  applications  contained 
in  magazines  or  other  publications,  or  appli- 
cations provided  by  a  third  party,  the  disclo- 
sures required  under  subsection  (a)  shall  be 
provided  by  the  creditor  not  later  than  3 
business  days  following  the  receipt  of  the 
application  by  the  creditor,  and  the  con- 
sumer shall  have  3  business  days  from  the 
date  of  receipt  of  the  disclosure  t)efore  in- 
curring a  nonrefundable  fee.  For  purposes 
of  determining  when  a  nonrefundable  fee 
may  be  incurred  under  this  sut>section.  the 
day  of  receipt  by  the  consumer  is  deemed  to 
be  3  business  days  after  the  date  of  mailing 
by  the  creditor. 

••(C)  Third-party  applications.— In  the 
case  of  an  application  provided  by  a  third 
party,  the  third  party  shall— 

•■(i)  comply  with  the  time  requirements 
set  forth  in  subparagraph  (A)  or  (B)  in  pro- 
viding the  disclosures  regarding  the  plan  of 
the  creditor  to  which  the  third  party  sends 
an  application,  or 

■•(ii)  if  the  third  party  cannot  provide  spe- 
cific terms  about  the  plan  because  specific 
information  about  the  plan  terms  is  not 
available,  the  third  party  shall  not  collect 
any  fee  until  3  business  days  after  the  dis- 
closures are  mailed  by  the  creditor. 

••(2)  Brochure.— The  creditor  shall  pro- 
vide the  consumer  with  a  copy  of  the  home 
equity  line  of  credit  brochure  published  by 
the  Board,  or  a  suitable  substitute.  Such 
brochure  shall  describe  how  home  equity 
plans  operate,  define  terms  the  consumer 
might  not  be  familiar  with,  and  advise  the 
consumer  how  to  compare  among  home 
equity  plans  and  between  home  equity  and 
closed  end  credit  plans. 

■■(3)  Form.— The  disclosures  required  by 
subsection  (a)  shall  be  grouped  together  and 
shall  be  segregated  in  accordance  with  regu- 
lations of  the  Board.  The  disclosures  re- 
quired by  subparagraphs  (A).  (B).  and  (C)  of 
subsection  (a)(1)  shall  precede  all  of  the 
other  required  disclosures. 

■(c)  Relation  to  Section  127  Disclo- 
sures—The  disclosures  required  by  subsec- 
tion (a)  shall  be  given  in  addition  to  and  at 


the  same  time  as  the  disclosures  required  by 
section  127(&).  except  to  the  extent  the 
Board  deteraiines  such  disclosures  are  dupli- 
cative. 

"(d)  Restrictions  on  Contract  Terms,— 
"( 1 )  No  unilateral  changes  by  creditor.— 
"(A)  In  go<eral.— No  open  end  consumer 
credit  plan  secured  by  a  consumer's  princi- 
pal dwelling  may  contain  a  provision  which 
permits  a  creditor  to  change  unilaterally  the 
terms  required  to  be  disclosed  under  subsec- 
tion (a)  or  any  other  material  term  after  an 
agreement  has  been  entered  into. 

"(B)  Changes  not  PRECLtniED.^Notwith- 
standing  the  provisions  of  subsection  (a),  a 
creditor  may— 

"(i)  Change  the  index  and  margin  applica- 
ble to  such  plan  if  the  index  used  by  the 
creditor  is  no  longer  available  and  the  sub- 
stitute index  and  margin  would  result  in  a 
substantially  similar  interest  rate, 

"(ii)  Preeae  or  reduce  the  credit  line 
during  the  period  when  there  is  a  decline  in 
the  value  of  the  security  interest  l)ecause  of 
a  significant  decline  in  the  original  apprais- 
al value  of  the  property  securing  the  line. 

"(iii)  Preete  or  redu<»  the  credit  line 
during  the  period  when  there  is  a  material 
change  in  the  l)orrower"s  financial  circum- 
stances such  that  the  creditor  has  reason  to 
believe  that  the  consumer  will  be  unable  to 
repay. 

"(iv)  Preeae  or  reduce  the  credit  line 
during  the  period  of  any  other  material  de- 
fault under  the  plan  agreement.  Upon  re- 
quest and  at  closing  the  consumer  shall  l>e 
given  a  list  of  the  categories  of  contract  ob- 
ligations which  shall  be  deemed  material 
under  the  plan. 

"(v)  Freeze  or  reduce  the  credit  line 
during  any  period  after  the  account  is  estab- 
lished, if  the  creditor  is  precluded  by  gov- 
ernment action  from  imposing  the  corre- 
sponding annual  percentage  rate  provided 
for  in  the  plan  agreement,  or  if  such  govern- 
ment action  adversely  affects  the  priority  of 
the  creditor's  security  interest  to  the  extent 
that  the  value  of  the  creditor's  secured  in- 
terest in  the  property  is  less  than  120  per- 
cent of  the  amount  of  the  credit  line. 

"(vi)  Make  any  change  that  will  benefit 
the  consumer.  The  Board  may,  by  regula- 
tion, determine  categories  of  such  change. 
"■(2)  Use  of  independent  index.— 
"(A)  In  general.— a  creditor  may  change 
the  corresponding  annual  percentage  rate 
imposed  under  an  open  end  consumer  credit 
plan  secured  by  a  consumer's  principal 
dwelling  only  if— 

"(i)  such  change  is  made  on  the  basis  of 
ain  index  which  is  not  within  such  creditor's 
immediate  control,  and 

"'(ii)  such  index  is  readily  available  to  the 
general  public. 

""(B)  Special  rule  por  credit  unions.— 
Notwithstanding  the  provisions  of  subpara- 
graph (A),  credit  unions  may  use  their  indi- 
vidual cost  of  funds  as  the  index  if  such  cost 
of  funds  does  not  exceed  the  prime  rate,  as 
published  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Each  credit  union 
offering  an  open  end  consumer  credit  plan 
secured  by  a  consumer's  principal  dwelling, 
and  using  its  cost  of  funds  as  its  index,  shall 
publish  and  distribute  to  its  members  its 
cost  of  funds  on  at  least  a  quarterly  basis. 

••(3)  Terms  changed  after  application.— If 
any  term  or  condition  required  to  be  dis- 
closed under  subsection  (a)  changes  (other 
than  a  change  contemplated  by  a  variable 
feature  of  the  plan)  before  opening  the  ac- 
count, and  if.  as  a  result,  the  consumer 
elects  not  to  enter  into  the  plan  agreement, 
the  creditor  shall  refund  all  fees  and  costs 


paid  by  the  consumer  in  cormection ,  with 
the  application  for  such  account. 

"(4)    GROtn«DS    FOR    acceleration    of    OtJT- 

standing  balance.— a  creditor  may  not  uni- 
laterally terminate  an  open  end  consumer 
credit  plan  secured  by  a  consumer's  princi- 
pal dwelling  and  require  payment  of  the 
outstanding  balance  in  full,  except  in  the 
case  of— 

"(A)  fraud  or  material  misrepresentation 
on  the  part  of  the  consumer  in  connection 
with  the  plan; 

"(B)  failure  by  the  consumer  to  meet  the 
repayment  terms  of  the  agreement  for  any 
credit  outstanding;  or 

"(C)  any  other  action  or  failure  to  act  by 
the  consumer  which  adversely  affects  the 
creditor's  security  for  the  loan  or  rights  in 
such  security. 

"(e)  Definitions.— For  purposes  of  this 
section  and  section  143(b)— 

"(1)  Balloon  payment.— The  term  balloon 
payment'  means  a  repayment  feature  of  an 
open  end  credit  plan  secured  by  the  consum- 
er's principal  dwelling  that  requires  the  ac- 
count holder  to  repay  the  entire  outstand- 
ing balance  at  a  specific  time  after  the  open 
end  credit  agreement  is  entered  into  and  the 
minimum  payments  leading  up  to  that 
payoff  date  are  not  fully  amortized  on  the 
basis  of  that  time  period. 

"(2)  Corresponding  annual  percentage 
rate.— The  term  "corresponding  annual  per- 
centage rate'  means  "annual  percentage 
rate'  as  defined  under  section  107(a)(2). 

"(3)  Principal  dwelling.- The  term  "prin- 
cipal dwelling'  means  a  dwelling  which  is 
used  in  whole  or  in  part  as  a  residence  by 
the  consumer,  and  is  either— 

"(A)  the  principal  dwelling  of  the  con- 
sumer, or 

"(B)  a  second  or  vacation  home  of  the  con- 
sumer.". 

(b)  Advertising  Requirements.— Section 
143  of  the  Truth  in  Lending  Act  (15  U.S.C 
1663)  is  amended— 

(1)  by  striking  "No  advertisement"  and  in- 
serting "(a)  In  General.— No  Advertise- 
ment", and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Open  End  Credit  Plans  Secured  by 
the  Consumer's  Principal  Dwelling.— In 
addition  to  the  requirements  of  subsection 
(a),  any  advertisement  to  aid.  promote,  or 
assist,  directly  or  indirectly,  the  extension 
of  consumer  credit  through  an  open  end 
credit  plan  secured  by  the  consumer's  prin- 
cipal dwelling  that  states,  affirmatively  or 
negatively,  any  sj>ecific  terms  of  the  plan  in- 
cluding, but  not  limited  to  any  periodic  pay- 
ment amount,  shall  contain  the  following 
information,  in  such  form  and  manner  as 
the  Board  may  require:  ■ 

"(1)  Any  loan  fee  which  is  imposed  as  a 
percentage  of  the  credit  line  and  a  general 
estimate  within  a  reasonable  raijge  indicat- 
ing the  overall  amount  of  other  fees  for 
opening  the  account,  based  on  the  creditor's 
experience  with  such  plans. 

"(2)  In  any  case  in  which  periodic  rates 
may  be  used  to  compute  the  finance  charge. 
the  peri(xlic  rates  expressed  as  a  corre- 
sponding annual  percentage  rate. 

"(3)  The  highest  corresponding  annual 
percentage  rate  that  may  be  imposed  under 
the  plan. 

"■(4)  If  the  plan  includes  a  balloon  pay- 
ment feature,  a  statement  of  that  fact. 

"(5)  Any  other  information  the  Board 
may  by  regulation  require. 

If  the  advertisement  states  an  initial  corre- 
sponding annual  percentage  rate  for  a  vari- 
able rate  plan  that  is  not  based  on  the  index 


for  the  plan,  the  advertisement  shall  also 
state  the  current  rate  with  equal  promi- 
nence. The  current  rate  must  be  current  as 
of  a  reasonable  time  given  the  media  in- 
volved.". 

(c)  Technical  Amendment.— The  table  of 
sections  for  chapter  2  of  the  Truth  in  Lend- 
ing Act  is  amended  by  inserting  after  the 
item  relating  to  section  127  the  following 
new  item: 

"Sec.  127A.  Requirements  for  open  end 
credit  plans  secured  by  the 
consumer's  principal  dwell- 
ing.". 

SEC.  .'503.  effective  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  the  amendments 
made  by  this  title  shall  apply  to  any  open 
end  consumer  credit  plan  secured  by  a  con- 
sumers  principal  dwelling  which  is  entered 
into  after  March  31,  1990. 

(b)  Effective  Date  of  Section  127A(d).— 
The  provisions  contained  in  section  127A(d) 
shall  apply  to  any  open  end  consumer  credit 
plan  secured  by  a  consumer's  principal 
dwelling  which  is  entered  into  after  the  date 
which  is  90  days  after  the  date  of  enactment 
of  this  title. 

(c)  Effect  of  Board  Regulations.— Not- 
withstanding the  piuvisions  of  sul>sections 
(a)  and  (b),  any  creditor  may  comply  with 
the  amendments  made  by  this  title,  in  ac- 
cordance with  the  regulations  prescril>ed  by 
the  Board,  prior  to  the  effective  date  of  this 
title. 

TITLE  VI— INSURANCE  ACTIVITIES 

SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Bank  Hold- 
ing Company  and  National  Bank  Improve- 
ments Act  of  1988  ". 

SEC.  602.  A.MEND.MENTS  TO  THE  BANK  HOLDINi; 
COMPANY  A<T  OF  I9.V6  RELATING  "H) 
INSl  RANCE  ACTIVITIES. 

(a)  Definition.— Section  2  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(p)  Insurance  Activities.— Por  the  pur- 
poses of  this  Act.  the  term  "insurance  activi- 
ties' means  providing  insurance  as  principal, 
agent,  or  broker. 

(b)  Insurance  Activities.— Section  4  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843),  as  amended  by  sections  106(a) 
and  109(b)  of  this  Aci,  is  amended— 

(1)  by  inserting  after  sul)section  (i)  the 
following  subsection: 

■■(j)  Insurance  Activities. — 

■■(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section  or  section  3 
of  this  Act  (but  subject  to  paragraphs  (2) 
and  (3)),  a  bank  holding  company  or  any 
bank  or  nonbank  subsidiary  thereof  shall 
not  engage  in  insurance  activities  in  the 
United  States,  except  that  a  bank  holding 
company  or  any  bank  or  nonbank  subsidiary 
thereof  may  provide  insurance— 

■(A)  pursuant  to  subsection  (c)(8)  of  this 
section: 

"(B)  through  a  State  bank  or  subsidiary 
thereof  to  the  extent  permissible  under 
clause  (i).  (ii).  (iii).  (v).  or  (vi)  of  subsection 
(c)(8)(C)  and  under  State  law; 

"(C)  if- 

■■(i)  the  insurance  is  provided  by  a  State 
bank  subsidiary  of  a  bank  holding  company, 
or  by  a  subsidiary  of  that  State  bank; 

••(ii)  that  bank  or  subsidiary  thereof  is  lo- 
cated in  the  one  State  where  the  operations 
of  that  bank  holding  company's  banking 
subsidiaries  are  principally  conducted  for 
purposes  of  section  3(d)  of  this  Act; 
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"(ill)  the  insurance  activities  engaged  in 
by  the  ttank  or  subsidiary  thereof  are  au- 
thorized by  State  law;  and 

"(iv)  the  insurance  is  provided  only  to  resi- 
dents of  that  State,  natural  persons  em- 
ployed in  that  State,  or  natural  persons  oth- 
erwise present  in  that  State:  or 

"(D)  pursuant  to  section  5136  or  5136B  of 
the  Revised  Statutes. 

"(2)  ExcLnsiows.— Paragraph  (1)  shall  not 
apply  to  insurance  activities  of  any  compa- 
ny or  institution  pursuant  to  section  3(f)  or 
the  proviso  to  subsection  (a>(2)  of  this  sec- 
tion. 

"(3)  AtJTHORiTY  TO  CONTINUE  CERTAIN  AC- 
TIVITIES.—Notwithstanding  any  other  provi- 
sion of  this  section,  a  banic  holding  company 
may  continue  to— 

"(A)  engage  in  any  insurance  activity 
through  a  State  bank  or  subsidiary  thereof 
If- 

"(i)  the  bank  was  acquired  after  December 
31.  1984.  and  before  March  2.  1988.  pursuant 
to  Board  approval  under  section  3(d)  of  this 
Act; 

"(ii)  the  bank  provides  insurance  only  to 
residents  of  that  State,  natural  persons  em- 
ployed in  that  State,  or  natural  F>ersons  oth- 
erwise present  In  that  State:  and 

"(iii)  such  insurance  insures  against  the 
same  types  of  risks  as  insurance  provided  by 
the  bank  or  sut>sidiary  as  of  the  day  before 
its  acquisition  by  the  out-of-state  bank  hold- 
ing company  or  as  of  March  2.  1988.  or 
against  functionally  equivalent  rislcs: 

"(B)  provide  title  insurance  coverage 
through  a  State  bank  or  subsidiary  thereof 
if  the  bank  was  required  to  be  empowered  to 
provide  title  insurance  as  a  condition  of  its 
initial  chartering  under  State  law: 

"(C)  continue  to  engage  in  any  insurance 
activity  lawfully  engaged  in  prior  to  the 
date  of  enactment  of  this  subsection,  in  the 
State  of  Indiana  and  in  any  State  contigu- 
ous thereto,  if  the  bank  holding  company  or 
subsidiary  thereof  is  located  in  the  State  of 
Indiana  and  was  acquired  on  June  30.  1986, 
pursuant  to  Board  approval  under  section 
3(d)  of  this  Act  issued  on  May  28.  1986: 

"(D)  engage  in  any  insurance  activity 
through  a  State  bank  or  subsidiary  thereof 
if- 

"(i)  the  bank  is  described  in  clauses  (i)  and 
(ii)  of  subparagraph  (A):  and 

"(ii)  the  insurance  activity  of  the  State 
bank  or  subsidiary  thereof  is  limited  (I)  to 
life,  accident,  and  health  insurance  activi- 
ties for  which  it  has  t)een  licensed  prior  to 
March  2.  1988.  pursuant  to  State  law  en- 
acted after  July  20.  1987.  and  in  effect  prior 
to  September  28.  1987.  and  (II)  to  the  State 
in  which  it  has  been  licensed:  or 

"(E)  provide  through  a  State  bank,  or  sub- 
sidiary thereof,  pursuant  to  authorization 
by  the  appropriate  State  banking  regulator 
prior  to  March  2,  1988.  financial  guaranty 
insurance.  For  purposes  of  this  subpara- 
graph, the  term  'financial  guaranty  insur- 
ance' means  insurance  against  the  risk  of 
default  on  State  and  local  government  debt 
obligations,  corporate  debt  and  other  mone- 
tary obligations,  pass-through  securities 
(other  than  those  secured  by  mortgages  on 
real  property  which  are  insurable  by  a  mort- 
gage guaranty  insurer),  and  installment  pur- 
chase agreements  executed  as  a  condition  of 
sale,  but  such  term  does  not  include  life. 
property,  or  casualty  insurance.  This  sub- 
paragraph does  not  preclude  any  interested 
party  from  challenging  the  legality  of  these 
described  activities  under  section  4(c)(8i  of 
the  Bank  Holding  Company  Act  of  1956.  as 
in  effect  on  March  2.  1988. 

"(4)  Definitions.— 


•(A)  Insurance.- For  purposes  of  this  sub- 
section and  subsections  (c)(8)  and 
(c)(15)(J)(iv)  of  this  section,  the  term  'insur- 
ance' means— 

"(i)  traditional  insurance  products  and 
services: 

"(ii)  variable  annuity  contracts:  and 

"(iii)  variable  life  insurance  contracts. 

"(B)  Resident.— For  purposes  of  this  sub- 
section, the  term  'residents  of  that  State'  in- 
cludes natural  persons  who  are  residents  of 
the  State  and— 

"(i)  companies  incorporated  in.  or  orga- 
nized under  the  laws  of.  the  State. 

"(ii)  companies  licensed  to  do  business  in 
the  State,  and 

"(iii)  companies  having  an  office  in  the 
State.":  and 

(2)  in  subsection  (c)(8>(C)(iv),  by  inserting 
immediately  before  the  semicolon  at  the 
end  the  following;  ".  except  that— 

"(I)  the  authorization  to  provide  insur- 
ance pursuant  to  this  clause  shall  terminate 
if  control  of  the  company  providing  the  in- 
surance is  acquired  by  a  bank  holding  com- 
pany— 

"(a)  on  or  after  October  15.  1982.  in  a 
transaction  requiring  Board  approval  under 
section  3(d)  if  the  bank  holding  company 
did  not  obtain  board  approval  to  engage  in 
such  insurance  activities  under  this  section 
prior  to  March  2,  1988:  or 

"(b)  on  or  after  March  2,  1988: 
unless  such  acquiring  company  is  a  succes- 
sor or  is  and  continues  to  be  a  bank  holding 
company  with  total  assets  of  $50,000,000  or 
less:  and 

"(II)  no  company  that  is  an  affiliate  of  a 
company  providing  insurance  pursuant  to 
this  clause  (other  than  a  company  that  is  an 
affiliate  of  the  company  providing  insur- 
ance pursuant  to  this  clause  only  because  of 
common  control  by  one  or  more  individuals 
who  do  not  constitute  a  company)  shall  pro- 
vide insurance  pursuant  to  this  clause  on  or 
after  March  2.  1988.  unless  such  affiliated 
company  itself  meets  the  requirements  of 
this  clause.". 

SEt.  «0:i.   .XMiCNDMENTS  TO  THE  NATIONAL  BANK 
ACT 

(a)  Section  5136  of  the  Revised  Statutes 
( 12  U.S.C.  24)  is  amended— > 

(1)  by  inserting  "(a)  In  General.—"  imme- 
diately before  "Upon  duly  making  and 
filing":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(b)  Limitation  on  Insurance  Powers.— 
(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  national  bank,  or  subsidi- 
ary (as  defined  in  section  2(d)  of  the  Bank 
Holding  Company  Act  of  1956)  of  a  national 
bank,  may  not  engage  in  insurance  activities 
in  the  United  States  except  to  the  extent 
that  the  insurance  is  limited  to  assuring  the 
repayment  of  the  outstanding  balance  due 
on  any  specific  extension  of  credit  by  the 
national  bank  in  the  event  of  the  death,  dis- 
ability, or  involuntary  unemployment  of  the 
debtor  and  except  to  the  extent  provided  in 
section  5136B  of  this  title. 

"(2)  Exceptions.— Paragraph  (1)  does  not 
prohibit  lA)  any  company  engaged  in  mu- 
nicipal bond  guarantee  insurance  activities 
pursuant  to  authorization  by  the  Comptrol- 
ler of  the  Currency  on  or  before  May  2. 
1985.  from  continuing  to  engage  in  such  ac- 
tivities, or  (B)  any  company  lawfully  en- 
gaged in  title  insurance  activities  as  of 
March  2.  1988.  from  continuing  to  engage  in 
such  activities,  if  such  activities  are  limited 
to  the  State  in  which  the  bank  is  located, 
and  if  the  bank  is  not  acquired  after  March 
2.    1988.   by  a  bank  holding  company  the 


principal  banking  operations  of  which  are 
conducted  in  another  State. 

""(3)  Insurance  definition.— The  term  "in- 
surance" has  the  meaning  given  to  that  term 
in  section  4(j)(4)  of  the  Bank  Holding  Com- 
pany Act  of  1956. 

""(4)  Insurance  activities  defined.— The 
term  "insurance  activities'  means  providing 
insurance  as  principal,  agent,  or  broker.". 

(b)  Chapter  1  of  title  LXII  of  the  Revised 
Statutes  is  amended  by  inserting  after  sec- 
tion 5136A  the  following  new  section: 

"SEC.  51MB.  LIMITED  INSURANCE  POWERS  FOR  NA- 
TIONAL RANKS  LIK'ATED  IN  RURAL 
AREAS. 

"(a)  In  General.— In  addition  to  the 
powers  vested  by  law  in  national  banking  as- 
sociations, any  such  association  located  in  a 
place  that  has  a  (wpulation  not  exceeding 
5.000  (as  shown  by  the  preceding  decennial 
census)  may  sell  insurance  as  defined  in  sec- 
tion 5136(b)(3)  so  long  as  such  insurance  ac- 
tivities are  confined  to  that  place,  and  the 
insurance  is  sold  only  to  residents  of  the 
State  in  which  the  association  is  located  or 
to  natural  persons  employed  in  that  State. 
For  purposes  of  this  subsection,  the  term 
"residents  of  that  State'  includes  (1)  natural 
persons  who  are  residents  of  the  State,  (2) 
companies  incorporated  in.  or  organized 
under  the  laws  of.  the  State,  (3)  companies 
licensed  to  do  business  in  the  State,  and  (4) 
companies  having  an  office  in  the  State. 

"(b)  Additional  Limitations.— No  nation- 
al banking  association  described  in  subsec- 
tion (a)  may— 

""(1)  assume  or  guarantee  the  payment  of 
any  premium  on  insurance  policies  issued 
through  the  agency  of  the  association  by 
the  insurance  company  for  which  such  asso- 
ciation is  acting  as  agent  pursuant  to  sub- 
section (a);  and 

"(2)  guarantee  the  truth  of  any  statement 
made  by  an  assured  in  filing  such  person"s 
application  for  insurance.". 

(c)  Effect  on  Certain  Companies.— This 
section  shall  not  affect  the  ability  of— 

(Da  national  bank  or  a  subsidiary  there- 
of, located  in  Oregon  or  Washington,  to  con- 
tinue to  engage  in  insurance  activities  law- 
fully engaged  in  as  of  March  2.  1988,  within 
the  State  in  which  the  main  office  of  such 
national  bank  is  located:  or 

(2)  a  national  bank  chartered  in  1882  (or  a 
subsidiary  thereof)  to  continue  to  engage  in 
insurance  activities  in  which  it  was  lawfully 
engaged  as  of  March  2.  1988.  within  30  miles 
of  such  bank's  main  office  if  such  main 
office  is  not  within  30  miles  of  any  city  that 
had  a  population  exceeding  150.000  under 
the  1980  census. 

SE(  .  «04.  KKEKCTIVK  DATE. 

The  provisions  of  this  title  shall  take 
effect  on  March  5,  1987. 

TITLE  VII— CONSl'MER  PROTECTION 
PROVISIONS 

Subtitle  k — (iovernment  Check  Cashing 

SEC.  701  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ""Govern- 
ment Check  Cashing  Act'". 

SEC  -Oi.  (JOVERNME.NT  (HECK  (".\SHIN<;  ACCOUNT. 

(a)  Requirement  to  Offer  Account.— 
Each  depository  institution  shall  offer  a 
government  check  cashing  account  that 
meets  the  requirements  of  this  section. 

(b)  Exception.— A  depository  institution  is 
not  required  to  provide  a  government  check 
cashing  account  under  this  subtitle  to  any 
individual  who  has— 

(Da  transaction  account  at  any  deposito- 
ry institution,  or 


(2)  another  government  check  cashing  ac- 
count at  any  depository  institution, 
(c)  Registration  Requirements.— 

(1)  In  genbral.— The  Board  of  Governors 
of  the  Federal  Reserve  System  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  establish  the  customer  registration  pro- 
gram required  to  open  a  government  check 
cashing  account. 

(2)  Minimum  requirements.— Regulations 
prescribed  by  the  Board  under  paragraph 
( I )  of  this  subsection  shall  contain,  at  a  min- 
imum, the  following  requirements: 

(A)  Each  depository  institution  shall  pro- 
vide for  registration  in  all  of  its  deposit 
taking  offices  staffed  by  individuals  em- 
ployed by  such  depository  institution. 

(B)  Registration  shall  be  by  means  of  an 
application  containing  the  application  date, 
and  the  name,  address,  date  of  birth,  and 
handwritten  signature  of  the  applicant  as 
well  as  other  information  the  Board  deter- 
mines to  be  reasonably  necessary  to  facili- 
tate registratlion  of  customers  for  the  pur- 
pose of  this  section. 

(C)  At  the  time  of  account  registration,  an 
applicant  may  be  required  by  the  depository 
institution  to  sign  a  document  in  which  he 
states  whether  he  has  or  has  applied  for 
any  transaction  account  or  other  govern- 
ment check  cashing  account. 

(D)  At  the  time  of  account  registration,  an 
applicant  may  be  required  to  present  an 
identification  card  in  such  form  as  the 
Board  may  require,  which  includes  the  sig- 
nature and  a  photograph  of  such  customer. 

(E)  The  applicant  shall  be  provided  a  copy 
of  the  completed  account  registration  evi- 
dencing the  fact  that  the  registration  has 
been  received  and  filed  with  the  depository 
institution  within  15  days  of  such  filing. 

(3)  Rejection  for  intentional  material 
misrepresentation.— If  the  depository  insti- 
tution determines  that  an  intentional  mate- 
ria] misrepresentation  has  been  made  in  the 
information  provided  to  open  a  government 
check  cashing  account,  the  depository  insti- 
tution may  reject  such  registration. 

(4)  Initial  waiting  period.— The  deposito- 
ry institution  may  impose  a  waiting  period 
of  not  more  than  20  days  after  the  registra- 
tion is  completed  before  cashing  any  govern- 
ment check  In  connection  with  such  ac- 
count. 

(d)  Terms  and  Conditions  of  Account.- A 
govermnent  check  cashing  account  offered 
by  a  depository  institution  meets  the  re- 
quirements of  this  section  with  respect  to 
providing  government  check  cashing  serv- 
ices if  it  is  an  account- 

(1)  which  is  available  to  individuals  (or  to 
members,  in  the  case  of  a  credit  union)  for 
the  purpose  of  cashing  government  checks 
in  amounts  of  $1,500  or  less  if  the  individual 
presenting  the  check  is  the  individual  to 
whom  the  check  has  been  issued; 

(2)  which  does  not  have  a  minimum  open- 
ing or  minimum  balance  requirement; 

(3)  which  does  not  require  other  account 
relationships  with  such  depository  institu- 
tion: 

(4)  which  does  not  require  the  individual 
to  meet  any  prerequisite  which  discrimi- 
nates against  low-income  individuals  in 
order  to  open  Buch  account; 

(5)  for  which  fees,  if  any,  for  cashing  gov- 
ernment chedcs  do  not  exceed  an  amount 
needed  to  recover  all  related  costs,  including 
fraud  losses,  as  determined  by  the  Board 
based  on  actual  cost  studies; 

(6)  which  allows  the  customer  to  designate 
not  less  than  S  offices  of  such  depository  in- 
stitution at  which  such  customer  may  cash 
government  checks  upon  presentation  of— 


(A)  a  copy  of  the  registration  provided  in 
accordance  with  subsection  (c)  of  this  sec- 
tion; 

(B)  an  jdentification  card  in  the  form  de- 
scribed in  subsection  (c)(2)(D)  of  this  sec- 
tion; and  ' 

(C)  the  government  check  cashing  account 
number. 

(e)  iNFORBiATiON  ON  ACCOUNTS.— Upon  re- 
quest by  any  individual,  a  depository  institu- 
tion shall  provide  such  individual  with  a 
written  summary  describing  the  account  of- 
fered by  such  depository  institution  which 
meets  the  requirements  of  subsection  (a). 

(f )  Government  Check  Defined.— For  pur- 
poses of  this  section,  the  term  "government 
check"  means  any  check  which  was  issued 
by- 

(1)  the  United  States,  any  State,  or  any 
agency  of  the  United  States:  or 

(2)  any  agency  of  the  State  in  which  the 
check  is  presented  for  cashing  purposes  (in 
connection  with  a  government  check  cash- 
ing account),  any  local  unit  of  local  govern- 
ment of  such  State,  or  any  agency  of  any 
such  unit  of  local  government. 

(g)  Special  Rule  for  Credit  Unions.— 
Any  credit  union  which,  in  the  ordinary 
course  of  business,  cashes  checks  for  mem- 
bers shall  cash  any  government  check  in  an 
amount  of  $1,500  or  less  for  any  member 
without  charge  if  the  member  presenting 
the  check  is  the  individual  to  whom  the 
check  has  been  issued. 

(h)  Special  Rule  for  Certain  Depository 
Institutions.— A  depository  institution 
which  does  not  cash  checks  for  customers 
shall  not  be  required  to  provide  government 
check  cashing  services  pursuant  to  this  sub- 
title. 

(i)  Prevention  of  Fraud  Losses.— 

(1)  In  general.— The  Board  may.  by  regu- 
lation or  order,  suspend  any  requirement  of 
this  section  for  any  classification  of  checks 
if  the  Board  determines  that— 

(A)  depository  institutions  are  experienc- 
ing an  unacceptable  level  of  losses  due  to 
check-related  fraud  with  respect  to  such 
class  of  checks:  or 

(B)  there  is  reasonable  cause  to  believe 
that  such  class  of  checks  is  being  used  in  a 
scheme  to  defraud. 

(2)  Report  to  congress.— Within  10  days 
of  issuing  any  order  or  prescribing  any  regu- 
lation under  paragraph  ( 1 ).  the  Board  shall 
submit  a  report  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  containing  the  reason  for  the  order 
or  regulation  and  the  evidence  considered  in 
making  the  determination  to  issue  an  order 
or  prescribe  a  regulation. 

(j)  Exception.— 

(1)  In  general.— In  accordance  with  regu- 
lations which  the  Board  shall  prescribe,  this 
section  shall  not  apply  with  respect  to  any 
government  check  presented  for  cashing  to 
a  depository  institution  if  the  depository  in- 
stitution has  reasonable  cause  to  believe 
that— 

(A)  such  check  is  being  fraudulently  pre- 
sented or  has  been  altered  or  forged:  or 

(B)  the  identification  card  described  in 
subsection  (c)(2)(D)  which  is  presented  in 
connection  with  cashing  such  check  has 
been  altered  or  forged. 

(2)  Standard.— For  purposes  of  paragraph 
(1),  reasonable  cause  to  believe  requires  the 
existence  of  facts  which  would  cause  a  well- 
grounded  belief  in  the  mind  of  a  reasonable 
person. 

(k)  .Consumer  Rights.— Notwithstanding 
any  other  provision  of  law,  the  Board  may 


promulgate  regulations  to  ensure  that  any 
individual  shall  have  the  right  to  require 
that  any  recurring  government  check  issued 
to  that  individual  be  directly  deposited  in  an 
account  held  by  that  individual  in  a  deposi- 
tory institution,  taking  into  account  the 
safety  and  soundness  of  the  institutions  in- 
volved and  the  efficient  operation  of  the 
payments  system. 

SEC.  703.  POSTING  OF  NOTICES. 

(a)  Notice  Required.— Each  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  account 
holders  and  potential  account  holders  that 
government  check  cashing  services  through 
government  check  cashing  accounts  are 
available  pursuant  to  this  subtitle. 

(b)  Contents  of  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  government  check  cashing  accounts,  so 
that  customers  can  reasonably  be  expected 
to  understand  the  terms  of  the  account  of- 
fered. 

SEC.  704.  administrative  ENFORCEMENT. 

(a)  Administrative  Enforcement.— Com- 
pliance with  the  requirements  imposed 
under  this  subtitle  and  regulations  pre- 
scribed by  the  Board  under  section  706  shall 
be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks; 

(B)  by  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  a  national  bank);  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  banks  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (other  than  members  of  the  Feder- 
al Reserve  System); 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  sections  6(i)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation)  with  respect  to  any 
depository  institution  which  is  subject  to 
any  provision  of  such  sections:  and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  any  insured  credit 
union. 

(b)  Additional  Enforcement  Powers.— 

( 1 )  "Violation  of  this  subtitle  treated  as 
violation  of  other  acts.— For  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  such  agen- 
cy's powers  under  any  Act  referred  to  in 
subsection  (a),  a  violation  of— 

(A)  a  requirement  imposed  under  this  sub- 
title shall  be  deemed  to  be  a  violation  of  a 
requirement  imposed  under  that  Act;  and 

(B)  any  regulation  prescribed  by  the 
Board  under  section  706  shall  be  deemed  to 
be  a  violation  of  a  regulation  prescribed  by 
such  agency  under  such  Act. 

(2)  Enforcement  authority  under  other 
ACTS.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  in 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
subtitle,  any  other  authority  conferred  on 
such  agency  by  any  other  law. 
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SEC.  7tS.  EXCLl'SION  OF  BANKS  WITH  ASSETS  OF 
NOT  MORE  THAN  US  MILLION. 

(a>  Exclusion  or  Small  Banks.— The  pro- 
visions of  this  subtitle  shall  not  apply  to  any 
depository  institution  which  had  total  assets 
Of  less  than  $25,000,000  as  of  its  last  full 
fiscal  year. 

(b)  Adjustment  to  Limitation.— The 
dollar  limitation  in  subsection  (a)  shall  be 
adjusted  annually  after  December  31.  1988. 
by  the  annual  percentage  increase  in  the 
Consumer  Price  Index  as  described  in  sec- 
tion 4<c><8KC)  of  the  Bank  Holding  Compa- 
ny Act  of  1956. 

SEC  7M.  RECil  LATIONS. 

The  Board  shall  prescribe  such  regula- 
tions as  it  may  determine  to  t>e  appropriate 
to  carry  out  the  provisions  of  this  subtitle. 

SEC.  7»7  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  Federal  depository  institutions  reg- 
ulatory AGENCY.— The  term  "Federal  depos- 
itory institutions  regulatory  agency" 
means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks): 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  federally  insured  depository  institutions 
described  in  clause  (i).  (ii),  or  (iii)  of  section 
19<bMl)(A)  of  the  Federal  Reserve  Act 
(other  than  national  banks  and  member 
banks  of  the  Federal  Reserve  System >: 

(D)  the  Federal  Home  Loan  Bank  Board 
with  respect  to  federally  insured  depository 
institutions  described  in  clause  (v)  or  (vi)  of 
section  19<bKl)<A)  of  such  Act:  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  federally  insured 
depository  institutions  described  in  clause 
(iv>  of  section  19(b)(l>(A)  of  such  Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reser\'e 
System. 

(3)  Depository  institution.— The  term 
"depository  institution"  means  any  federal- 
ly insured  depository  institution  descril)ed 
in  clauses  (i)  through  (vi)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(4)  State.— The  term  "State"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Federal  Deposit  Insurance  Act. 

(5)  Transaction  account.— The  term 
"transaction  account"  means  a  transaction 
account  as  defined  in  section  19(b)(1)(C)  of 
the  Federal  Reserve  Act. 

SEC.  70t<.  EFFEtTlVE  DATE. 

(a)  In  General.— This  subtitle  shall  take 
effect  at  the  end  of  the  12-month  period  t>e- 
ginning  on  the  date  of  enactment  of  this 
Act  or  on  such  earlier  date  as  the  Board  of 
Governors  of  the  Federal  Reserve  System 
promulgates  final  regulations  to  carry  out 
this  subtitle. 

(b)  Recommendations  or  Board  Regard- 
ing Government  Check  Cashing  Services.— 
Five  years  after  the  effective  date  of  this 
subtitle,  the  Board  shall  submit  recommen- 
dations to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  as  to  whether  this  subtitle  should  be 
amended  or  repealed.  In  making  such  rec- 
ommendations, the  Board  shall  consider— 

(1)  whether  the  accounts  are  necessary  to 
provide  adequate  government  check  cashing 
services: 

(2)  the  conclusions  reached  in  the  study 
mandated  by  section  709(b)  concerning 
direct  deposit  of  government  checks:  and 


(3)  other  relevant  factors. 

SEC.  ^n.  STl  DY  AND  KEPt>RT  ON  DIREIT  DEPOSIT 

hr(m:ram  for  i  nited  states  ciov- 

EKNME.NT  entitlement  PRIHIRAMS. 

(a)  Stitdy  Required.— Beginning  1  year 
after  the  effective  date  of  this  subtitle,  the 
Board  shall  conduct  a  study  of  the  feasibili- 
ty and  desirability  of  requiring  the  direct 
deposit  of  Federal  Government  checks 
which  are  issued  in  connection  with  Federal 
entitlement  programs  to  a  depository  insti- 
tution designated  by  the  payee  for  such  de- 
posit into  the  payee's  account  and  the  impli- 
cations of  any  such  requirement. 

(b)  Report  Required.— Not  later  than  2 
years  after  the  effective  date  of  this  sub- 
title, the  Board  shall  submit  a  report  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  smd 
Urban  Affairs  of  the  Senate  containing  the 
findings  and  conclusions  of  the  Board  with 
respect  to  the  study  required  under  suljsec- 
tion  (a),  together  with  such  recommenda- 
tions for  legislative  and  administrative 
action  as  the  Board  determines  to  be  appro- 
priate, 

Subtitir  B— Notice  of  Branch  Closures  by  Bankii 

and  Thrift  InHtitutions 
SEC  7n.  SHORT  title 

This  subtitle  may  be  cited  as  the  "Notice 
of  Bank  and  Thrift  Branch  Closure  Act  of 
1988". 

SEC    712.   NOTKE   RKQI  IRE.MENTS  FOR  NATIONAL 
RANKS. 

(a)  Notice  to  Comptroller  of  the  Cur- 
rency Required.— In  the  case  of  any  nation- 
al banking  association  or  District  bank 
which  proposes  to  close  any  branch  of  such 
association  or  bank,  such  national  banking 
association  or  District  bank  shall  provide 
written  notice  of  such  proposed  action  to 
the  Comptroller  of  the  Currency  not  less 
than  90  days  and  not  more  than  180  days 
before  such  action  is  to  occur. 

(b)  Notice  to  Customer.— 

(1)  Notice  required.- In  the  case  of  any 
national  banking  association  or  District 
bank  which  proposes  to  close  any  branch  of 
such  association  or  bank,  such  national 
banking  association  or  District  bank  shall 
provide— 

(A)  notice  of  such  proposed  action  to  cus- 
tomers of  such  branch  in  the  manner  de- 
scribed In  paragraph  ( 2 ):  and 

(B)  the  mailing  address  of  the  Comptrol- 
ler of  the  Currency  and  a  statement  that 
comments  on  the  proposed  closing  of  such 
branch  may  be  mailed  to  the  Comptroller  of 
the  Currency. 

(2)  Method.— Any  notice  required  to  be 
provided  under  paragraph  (1)  shall  be  pro- 
vided in  the  following  manner: 

(A)  Posted  on  branch  premises.— A  gener- 
al notice  of  the  plan  to  close  a  branch  and 
the  date  such  action  is  planned  shall  be 
posted  in  a  conspicuous  place  on  the  prem- 
ises of  such  branch  not  later  than  the  date 
on  which  written  notice  is  provided  to  the 
Comptroller  of  the  Currency  pursuant  to 
sul)section  (a). 

(B)  Notice  in  statement  of  account.— 
Notice  of  such  plan  shall  be  inserted  in  at 
least  1  of  any  periodic  statements  of  ac- 
count which  are  mailed— 

(i)  to  any  person  who  maintains  an  ac- 
count at  such  branch:  and 

(ii)  during  the  period  t>eginning  180  days 
before  the  date  such  action  is  to  occur  and 
ending  90  days  before  such  date. 

(c)  Exception  in  Case  of  Emergency.— 
This  section  shall  not  apply  with  respect  to 
the  closing  of  a  branch  of  a  national  bank 
if- 


(1)  the  Comptroller  of  the  Currency 
places  the  national  bank  in  receivership:  or 

(2)  the  Comptroller  of  the  Currency  or 
the  Federal  Deposit  Insurance  Corporation 
authorizes  another  company  to  acquire  (as 
such  term  Is  defined  in  section  13<f)<8)(E)  of 
the  Federal  Deposit  Insurance  Act)  control 
of  such  bank  in  connection  with  a  transac- 
tion under  section  13(c)  or  section  13(f)  of 
the  Federal  Deposit  Insurance  Act. 

(d)  DCPIHITIONS.— 

( 1 )  Branch.— For  purposes  of  this  section, 
the  term  "branch"  has  the  meaning  given  to 
such  term  by  section  5 155(f)  of  the  Revised 
Statutes. 

(2)  Depository  Institution.- For  pur- 
poses of  this  section,  the  term  "depository 
institution"  has  the  meaning  given  to  such 
term  in  clauses  (i)  through  <vi)  of  section 
19(b)(  1 )( A)  of  the  Federal  Reserve  Act. 

(e)  Technical  and  Conforming  Amend- 
ment.—Section  5155  of  the  Revised  Statutes 
(12  U.S.C.  36)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  Branch  Closing.— No  branch  of  a  na- 
tional bank  association  may  be  closed  unless 
notice  of  such  closing  has  been  provided  to 
the  Comptroller  of  the  Currency  and  to  cus- 
tomers of  such  branch  in  accordance  with 
section  712  of  the  Bank  and  Thrift  Branch 
Closure  Act  of  1988.". 

SEC.  713.  Nt>TICE  REQl'IREMENTS  FOR  THRIFT  IN- 
STITUTIONS. 

The  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1461  et  seq.)  is  amended  by  redesig- 
nating section  11  as  section  12  and  by  insert- 
ing after  section  10  the  following  new  sec- 
tion: 

•SEC.  II.  ASSiMIATION  BR.ANCH  C1X>SINGS. 

(a)  Notice  to  Board  Required.- In  the 
case  of  any  association  which  proposes  to 
close  any  branch  of  such  association,  the  as- 
sociation shall  provide  written  notice  of 
such  proposed  action  to  the  Board  not  less 
than  90  days  and  not  more  than  180  days 
before  such  action  is  to  occur, 
"(b)  Notice  to  Customers.— 

"(1)  Notice  required.— In  the  case  of  any 
association  which  proposes  to  close  any 
branch  of  such  association,  the  association 
shall  provide— 

"(A)  notice  of  such  proposed  action  to  cus- 
tomers of  such  branch  in  the  manner  de- 
scribed in  paragraph  (2):  and 

"(B)  the  mailing  address  of  the  Board  and 
a  statement  that  comments  on  the  proposed 
closing  of  such  branch  may  l)e  mailed  to  the 
Board. 

"(2)  Method.— Any  notice  required  to  be 
provided  under  paragraph  (1)  shall  be  pro- 
vided in  the  following  manner: 

"(A)  Posted  on  branch  premises.- A  gen- 
eral notice  of  the  plan  to  close  a  branch  and 
the  date  such  action  is  planned  shall  be 
IKisted  in  a  conspicuous  place  on  the  prem- 
ises of  such  branch  not  later  than  the  date 
on  which  written  notice  is  provided  to  the 
Board  pursuant  to  subsection  (a). 

"(B)  Notice  in  statement  of  account.— 
Notice  of  such  plan  shall  be  inserted  in  at 
least  1  of  any  periodic  statements  of  ac- 
count which  are  mailed— 

"(i)  to  any  person  who  maintains  an  ac- 
count at  such  branch:  and 

"(ii)  during  the  period  l>eginning  180  days 
l)efore  the  date  such  action  is  to  occur  and 
ending  90  days  before  such  date. 

■■(c)  Exception  in  Case  of  Emergency.— 
This  section  shall  not  apply  with  respect  to 
the  closing  of  a  branch  of  an  association 
pursuant  to  an  order  of— 

■■(1)  the  Board  placing  the  ass(x:iation  in 
receivership: 
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"(2)  the  Board  or  the  Federal  Savings  and 
Loan  Insurance  Corporation  authorizing  an- 
other company  to  acquire  (as  such  term  is 
defined  in  section  13(f)(8)(E)  of  the  Federal 
Deposit  Insurance  Act)  control  of  such  asso- 
ciation In  connection  with  a  transaction 
under  section  406(f)  or  408(m)  of  the  Na- 
tional Housing  Act  or  if  the  closing  of  such 
branch  is  necessary  to  facilitate  such  acqui- 
sition; or 

"(3)  the  Board  or  the  Corporation  author- 
izing the  transfer  of  insured  deposit  liabil- 
ities to  another  insured  institution  pursuant 
to  section  405(b)  or  408(m)  of  the  National 
Housing  Act. 

"(d)  Definitions.— 

"(1)  Branch  defined.— For  purposes  of 
this  section,  the  term  'branch'  has  the  same 
meaning  with  respect  to  associations  as  such 
has  under  seotion  5155(b>  of  the  Revised 
Statutes  with  respect  to  national  banking 
association. 

"(2)  Depository  institution.— For  pur- 
poses of  this  section,  the  term  'depository 
institution'  has  the  meaning  given  to  such 
term  in  clauses  (i)  through  (vi)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act.". 

SEC.  714.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  take  effect  at  the  end 
of  the  90-day  period  beginning  on  the  date 
of  enactment  of  this  Act. 

TITLE  VIII— MISCELLANEOUS 

SEC.  801.  LIMITATIONS  ON  GRANDFATHERED  NON- 
BANK  BANKS  OWNED  BY  BANK  hOLD- 
INt;  CO,MPANIES. 

Section  4(g)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(g)(1))  is 
amended— 

(1)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  accept  demand  deposits  or  deposits 
that  the  depositor  may  withdraw  by  check 
or  similar  means  for  payment  to  third  par- 
ties or  others,  or  make  commercial  loans, 
unless— 

"(i)  such  institution  was  authorized  in 
writing  to  do  so  (other  than  as  an  incidental 
activity)  by  the  Board  as  of  August  10.  1987 
(and  then  only  to  the  extent  authorized  by 
the  Board  as  of  such  date);  or 

"(ii)  such  institution— 

"(I)  was  informed  in  writing  by  the  Gener- 
al Counsel  of  the  Board  as  of  December  31, 
1987,  that  an  application  is  not  required  to 
be  filed  by  such  bank  holding  company  for 
Board  approval  under  this  Act  to  retain 
ownership  of  such  institution  or  to  expand 
such  institution's  activities  in  a  maimer 
which  is  consistent  with  the  requirements  of 
subparagraph  (.A)  of  this  paragraph; 

"(II)  does  not  increase  the  number  of  loca- 
tions of  such  institution  in  excess  of  the 
number  of  locations  in  existence  on  July  7, 
1988;  and 

"(III)  does  not  move  any  location  to  any 
place  other  than  a  place  within  any  of  the 
counties  in  which  such  institution  main- 
tained locations  on  July  7,  1988.";  and 

(2)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (A):  and 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  or". 

SEC.  802.  JOINT  MARKETING  RESTRICTIONS. 

(a)  Bank  Holding  Companies.— Section 
4(f)(3)(B)(ii)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843(f)(3)(B>(ii))  is 
aimended- 

(1)  by  inserting  'or  subsection  (c)(15)" 
after  "subsection  (c)(8)"  the  first  place  it 
ap[>ears:  and 

(2)  by  striking  "by  or  through  an  affiliate 
(other  than  an  affiliate  that  engages  only  in 


activities  permissible  for  bank  holding  com- 
panies under  subsection  (c)(8) "  and  insert- 
ing "in  connection  with  products  or  services 
of  an  affiliate  that  are  not  permissible  for  a 
bank  holding  company  to  provide  under 
subsection  (c)(8)  or  subsection  (c)(15) ". 

(b)  Savings  and  Loan  Holding  Compa- 
nies.—Section  408(p)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(p)(2))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting  "or 
section  4(c)(15)"  after  •section  4(c)(8)"  the 
first  place  il  appears: 

(2)  in  subpargraph  (A),  by  striking  'by  or 
through  an  affiliate  (other  than  an  affiliate 
that  engages  only  in  activities  permissible 
for  bank  holding  companies  under  section 
4(c)"  and  inserting  "in  connection  with 
products  or  services  of  an  affiliate  that  are 
not  permissible  for  a  bank  holding  company 
to  provide  under  section  4(c)(8)  or  section 
4<cK15)";and 

(3)  in  subparagraph  (B),  by  striking  •(!) " 
and  inserting  '(Dd) ",  by  striking  '(ii)"  and 
inserting  "(II)",  by  striking  the  period  at 
the  end  of  redesignated  subclause  (i)(II)  and 
inserting  in  lieu  thereof  ";  or ",  and  by 
adding  at  the  end  the  following  new  clause: 

"(ii)  such  diversified  savings  and  loan 
holding  company  was  formed  pursuant  to 
an  acquisition  agreement  dated  as  of  August 
4.  1987.". 

SEC.  803.  INDUSTRIAL  BANKS. 

(a)  Clerical  Amendment.— Section 
2(c)(2)(H)(i)(I)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1841(c)(2)(H)(iKI)) 
is  amended  by  inserting  ••or  deposits"  after 
"demand  deposits". 

(b)  Activities  Authorized  as  of  March  5, 
1987.— Section  2(c)(2)(H)(ii)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(c)(2>(H)(ii))  is  amended  hv  inserting 
after  "was  not  lawfully  engaged"  the  words 
",  or  authorized  to  engage.". 

SEC.    804.    STATUS    OF    CERTAIN    COMPANY    CON- 
TROLLED BY  SAVINtiS  BANKS. 

A  corporation,  incorporated  on  March  29. 

1985,  under  the  laws  of  the  State  of  Mary- 
land, and  duly  registered  under  the  Invest- 
ment Company  Act  of  1940  on  February  21. 

1986,  all  of  the  present  shareholders  of 
which  are  savings  banks,  shall  be  deemed  to 
have  been  registered  under  such  Act  on  the 
date  of  its  incorporation. 

SEC.  80S.  CERTAIN  MANAGEMENT  INTERLIR'KS  NOT 
AFFECTED. 

Section  305(b)  of  the  Federal  Power  Act 
(16  U.S.C.  825d(b))  is  amended  by  adding 
the  following  at  the  end  of  the  subsection: 

"Any  person  now  holding  or  proposing  to 
hold  the  position  of  officer  or  director  of  a 
public  utility  and  officer  or  director  of  a 
t>ank,  trust  company,  or  banking  association 
is  authorized  to  hold  such  positions  without 
authorization  of  the  Commission,  as  long  as 
such  bank,  trust  company,  or  banking  asso- 
ciation does  not  underwrite  or  participate  in 
the  marketing  of  securities  (including  com- 
mercial paper)  of  the  public  utility  for 
which  the  person  serves  or  proposes  to  ser\'e 
as  an  officer  or  director.". 

SEC.  80«.  EXPEDITED  FINDS  AVAILABILITY. 

(a)  Reasonable  Exceptions.— Section  604 
of  the  Expedited  Funds  Availability  Act  (12 
U.S.C.  4003)  is  amended— 

(1)  in  subsection  (b),  by  inserting  "(a)(2)." 
after  "limitation  established  under  subsec- 
tion"; 

(2>  in  subsection  (c)(1),  by  striking  out 
"(a)(2KF)."  and  inserting  in  lieu  thereof 
"(a)(2).";  and 

(3)  in  subsection  (d),  by  inserting  •■(a)(2).'" 
after  '"subsections". 


(b)  Disclosure.— Section  604(f)  of  such 
Act  is  amended  by  adding  the  following: 

"(4)  Notice  with  respect  to  cashier's, 

CERTIFIED.  AND  SIMILAR  CHECKS.— A  deposito- 
ry institution  issuing  a  check  described  in 
section  603(a)(2)(F)  in  excess  of  $5,000  shall 
notify  the  person  to  whom  it  issued  that 
funds  may  be  made  available  later  than  the 
time  specified  in  sectioa'603(a).". 

(c)  Next  Day  Av/KIIbility  For  Certain 
Deposits.—  " 

(1)  U.S.  treasury  checks.— Section 
603(a)(2)(A)  of  the  Expedited  Funds  Avail- 
ability Act  (12  U.S.C.  4002(a){2KA))  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (i): 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  clause  (ii):  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

""(iii)  is  deposited  in  a  receiving  depository 
institution  which  is  staffed  by  individuals 
employed  by  such  institution;". 

( 2 )  Checks  drawn  on  the  same  depository 
institution.— Section  603(a)(2)(E)  of  the 
Expedited  Funds  Availability  Act  (12  U.S.C. 
4002(a)(2)(E))  is  amended  to  read  as  follows: 

""(E)  a  check  which— 

""(i)  is  deposited  in  a  branch  of  a  deposito- 
ry institution  which  is  staffed  by  individuals 
employed  by  such  institution:  and 

■•(ii)  is  drawn  on  the  same  or  ajiother 
branch  of  the  receiving  depository  institu- 
tion if  both  such  branches  are  located  in  the 
same  State  or  the  same  check  processing 
region.". 

(d)  Secttion  604  Notice  of  Exceptions.— 
Section  604(f)(2)(C)  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4003(f)(2)(C))  4s 
amended  by  striking  out  ""(d)'"  and  inserting 
in  lieu  thereof  "(b),  (d),". 

(e)  Section  611  Civil  Liability.— The 
first  sentence  of  section  611(f)  of  the  Expe- 
dited Funds  Availability  Act  (12  U.S.C. 
4010(f))  is  amended  by  inserting  "or  other 
entities  participating  in  the  payments 
system,  including  States  and  political  subdi- 
visions of  States  on  which  checks  are 
drawn,"  after  ••depository  institutions". 

(f)  Delay  in  Applicability  of  Civil  Li- 
ability Provisions  to  Certain  Viola- 
tions.—Section  613  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4001  note)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Delayed  Applicability  of  Certain 
Provisions.— A  depository  institution  may 
not  be  held  liable  under  subsection  (a)  or  (b) 
of  section  611  for  failure  to  comply  with  any 
requirement  imposed  under  sections  604(f) 
and  605  during  the  period  beginning  on  Sep- 
tember 1.  1988.  and  ending  on  December  31, 
1988.". 

SEC.  so-,  payroll  tax  filing  service  organi- 
zations. 
Section  2(c)(2)(D)  of  the  Bank  Holding 
Company      Act      of       1956      (12      U.S.C. 
1841(c)(2)(D))  is  amended— 

(1)  in  clause  (i),  by  inserting  after  "in 
trust  funds"  the  following:  "or  in  Treasury 
tax  and  loan  accounts  maintained  by  a  pay- 
roll tax  filing  service  organization,": 

(2)  in  clause  (iii),  by  inserting  after  "third 
parties  or  others"  the  following:  ",  except 
for  deposits  of  funds  by  a  payroll  tax  filing 
service  organization  in  Treasury  tax  and 
loan  accounts  or  in  trust  p)ending  payment 
of  such  funds  for  Federal,  State,  or  local  tax 
obligations,":  and 

(3)  in  clause  (iv)(I).  by  inserting  before  the 
semicolon  the  following:  "except  in  connec- 
tion with  the  transfer  by  a  payroll  tax  filing 
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service  organization  of  funds  held  In  trust 
pending  payment  of  such  funds  for  Federal. 
State,  or  local  tax  obligations". 

SKt.  «•».   KK»-Et"n  ATING  THK  PRINCIPLE  OF  NA- 
TIONAL THKATMENT  FOR  BANKS. 

The  International  Banlcing  Act  of  1978  is 
amended  by  adding  at  the  end  thereof  the 
following; 

"NATIONAL  TREATMENT 

"Sec.  15.  (a)  General  Rule.— If  the  Presi- 
dent or  his  designee  has  madc^a  written  de- 
termination that  a  foreigif^^untry  is  de- 
scribed in  subsection  (b)  of  this  section,  has 
transmitted  the  determination  to  a  Federal 
tHuiking  agency,  and  has  not  revoked  the  de- 
termination, the  Federal  banking  agency 
may,  notwithstanding  any  other  provision 
of  law.  deny  any  application  by  an  entity  de- 
scribed In  subsection  (c)  that  requires  the 
approval  of  that  agency,  or  disapprove  any 
notice  by  such  an  entity  that  is  subject  to 
disapproval  by  that  agency,  if— 

"(1)  that  entity  is  chartered  or  incorporat- 
ed or  has  its  principal  place  of  business  in 
that  foreign  country:  or 

"(2)  any  person  that  directly  or  indirectly 
controls  that  entity  resides,  is  chartered  or 
incorporated,  or  has  its  principal  place  of 
business  in  that  foreign  country. 

"(b)  Denial  of  National  Treatment.— A 
country  is  described  in  this  subsection  for 
puri>oses  of  this  section  if  that  country  does 
not  accord  to  United  States  banks  and  bank 
holding  companies  the  same  competitive  op- 
portunities as  it  accords  to  domestic  banks 
and  bank  holding  companies. 

"<c)  Certain  Poreicn  Entities  De- 
scRiBEO.— The  following  entities  are  de- 
scribed in  this  subsection  for  purposes  of 
this  paragraph: 

"( 1 )  a  foreign  bank;  and 

"(2)  any  other  company  subject  to  the 
Bank  Holding  Company  Act  of  1956  under 
section  8(a)  of  this  Act.". 

SEC.  M».  STIDY  OF  MER(;ER  OF  COM.MERCE  AND 
BANKINi;. 

(a)  In  General.— The  Board  of  Governors 
shall  conduct  a  study  of  the  need,  if  any.  to 
continue  the  separation  of  full-service  bank- 
ing and  commerce  in  the  United  States.  In 
carrying  out  such  study,  the  Board  shall 
consult  with  all  appropriate  departments 
and  agencies  of  the  United  States  and  repre- 
sentatives of  all  segments  of  the  financial 
services  and  other  industries. 

(b)  Particular  Areas  or  Study.— In  carry- 
ing out  the  study  under  this  section,  the 
Board  shall  in  particular  examine— 

(1)  the  economic,  regulatory,  and  con- 
sumer issues  involved  in  continuing  or  elimi- 
nating the  separation  of  banking  and  com- 
merce; 

(2)  the  competitive  issues  involved  in 
eliminating  the  separation  of  banking  and 
commerce,  including  the  adequacy  of  anti- 
trust and  other  laws  relating  to  the  mainte- 
nance of  other  competition:  and 

(3)  organizational  issues,  particularly  with 
respect  to  the  appropriate  types  and  struc- 
tures of  organizations  that  may  engage  in 
full-service  banking,  financial  services,  and 
commercial  activities. 

(c)  Report  Required.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  transmit  the  report  re 
quired  by  this  section  to  the  Congres-s. 

SEC.  Kit.  increased  penalties  INDER  TIIE  B.\NK 

holdim;  ( umpanv  a(T. 
(a)  Section  8(a)  of  the  Bank  Holding  Com- 
pany Act   of   1956   is  amended  by  striking 
"$1.0(X)"  and  inserting  "$50,000".  by  .striking 
"$10,000"  and  inserting     $100,000".  and  bv 


striking  "one  year"  and  inserting  "three 
years". 

Section  8(bMl)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1847(b>(l))  is 
amended  by  striking  "$1,000"  and  inserting 

$5,000". 

SEC  hi  I.  FINANCIAL  CONSUMERS  ASSOCIATIONS. 

(a)  National  Banks.— Whenever  a  State 
has  by  statute  established  a  consumer  mem- 
bership organization  subject  to  a  statutory 
charter  mandate  to  inform  and  represent 
consumers  in  the  financial  service  area  and 
subject  to  statutorily  prescril>ed  democratic 
rules  of  governance  and  such  State  has  also 
required  State  chartered  insured  banks,  as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act,  to  include  in  their  deposit  ac- 
count statement  mailings  to  consumers  a 
statutorily  prescribed  insert  concerning  the 
consumer  membership  organization,  nation- 
al banks  shall  comply  with  the  insert  re- 
quirements.". 

(b)  Savings  and  Loan  Associations.— Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464)  is  amended  by  adding 
the  following  new  sut)section: 

"(t)  Financial  Consumers  Associa- 
tions.—Whenever  a  State  has  by  statute  es- 
tablished a  consumer  membership  organiza- 
tion subject  to  a  statutory  charter  mandate 
to  inform  and  represent  consumers  in  the  fi- 
nancial service  area  and  subject  to  statutori- 
ly prescril)ed  democratic  rules  of  governance 
and  such  State  has  also  required  State  char- 
tered insured  institutions  as  defined  in  sec- 
tion 401  of  the  National  Housing  Act  to  in- 
clude in  their  deposit  account  statement 
mailings  to  consumers  a  statutorily  pre- 
scribed insert  concerning  the  consumer 
memt>ership  organization,  associations,  as 
defined  in  subsection  (d).  shall  comply  with 
the  insert  requirement.". 

(c)  Credit  Uuions— Title  I  of  the  Federal 
Crt-dit  Union  Act  (12  U.S.C.  1751  et  seq.)  is 
amended  by  adding  the  following  new  sec- 
tion: 

"FINANCIAL  CONSUMERS  ASSOCIATIONS 

"Sec.  130.  Whenever  a  State  has  by  stat- 
ute established  a  consumer  membership  or- 
ganization subject  to  a  statutory  charter 
mandate  to  inform  and  represent  consumers 
in  the  financial  service  area  and  subject  to 
statutorily  prescrit)ed  democratic  rules  of 
governance  and  such  State  has  also  required 
State  chartered  insured  credit  unions  as  de- 
fined in  section  101(7)  of  this  Act  to  include 
in  their  deposit  account  statement  mailings 
to  consumers  a  statutorily  prescril)ed  insert 
concerning  the  consumer  membership  orga- 
nization. Federal  credit  unions  shall  comply 
with  the  insert  requirement.". 

SEC.  «\l.  CtJNVERSION  (»F  MITCAI.  SAVINCS  AND 
LOAN  AS.S<KIATIONS  INTO  ST(XK  AS- 
S<HIATIONS. 

Section  5(i)(2)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(i)(2))  is  amended 
by  adding  at  the  end  the  following  sentence: 
"In  determining  whether  to  approve  the 
conversion  of  any  Federal  association  from 
the  mutual  form  to  the  stock  form  of  orga- 
nization, the  Board  shall  not  deny  the  appli- 
cation for  a  voluntary  supervisory  conver- 
sion solely  on  the  basis  of  the  market  appre- 
ciation of  the  preferred  stock  of  the  Federal 
Home  Loan  Mortgage  Corporation  which 
such  association  owns.". 

SE(  nn.  EXPANSION  OF  I'SE  OF  I  NDERITILIZED 
MINORITY  BANKS.  WOMEN'S  BANKS. 
AND  l.(»W  INCOME  CREDIT  INIONS. 

(a)  Consultation  on  Expanded  Use.— The 
Secretary  of  the  Treasury  shall  consult  with 
the  appropriate  Federal  banking  agencies 
and  the  National  Credit  Union  Administra- 
tion Board  on  methods  for  increasing  the 


use  of  underutilized  minority  banks, 
women's  banks,  and  limited  income  credit 
unions  as  depositaries  or  financial  agents  of 
Federal  agencies. 

(b)  Report  to  Congress.— Before  the  end 
of  the  6-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  the  Treasury  and  each  appropriate  Fed- 
eral banking  agency  shall  submit  a  report  to 
the  Congress  on  actions  taken  by  such  Sec- 
retary or  agency  pursuant  to  subsection  (a). 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Appropriate  federal  banking 
AGENCY.— The  term  "appropriate  Federal 
banking  agency"  has  the  meaning  given  to 
such  term  in  section  3(q)  of  the  Federal  De- 
posit Insurance  Act. 

(2)  Minority  bank.— The  term  "minority 
bank  "  means  any  depository  Institution  de- 
scrit>ed  in  clause  (i).  (ii),  or  (ill)  of  section 
19(bK  1 )( A)  of  the  Federal  Reserve  Act— 

(A)  more  than  50  percent  of  the  owner- 
ship or  control  of  which  is  held  by  minority 
individuals:  and 

(B)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  minority  individ- 
uals. 

(3)  Minority.— The  term  "minority" 
means  any  Black  American.  Native  Ameri- 
can. Hispanic  American,  or  Asian  American. 

(4)  Low  INCOME  CREDIT  UNION.— The  term 
"low  income  credit  union"  means  any  depos- 
itory institution  described  in  section 
19(b)(l)(A)(iv)  of  the  Federal  Reserve  Act 
which  serves  predominately  low  income 
members  (as  defined  by  the  National  Credit 
Union  Administration  Board  pursuant  to 
section  101(5)  of  the  Federal  Credit  Union 
Act). 

(5)  Women's  bank.— The  term  "women's 
bank  "  means  any  depository  institution  de- 
scrit)ed  in  clause  (i),  (ii),  or  (iij)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act— 

(A)  more  than  50  percent  of  the  outstand- 
ing shares  of  which  are  held  by  women; 

(B)  a  majority  of  the  directors  on  the 
board  of  directors  of  which  are  women;  and 

(C)  a  significant  percentage  of  senior  man- 
agement positions  of  which  are  held  by 
women. 

SEC     HIL    A.MENDME.NT   TO   THE    EXPORT-IMPORT 
BANK  A(T  OF  I»4S. 

Section  2(c)(3)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635  et  seq.),  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:-i"With  respect  to 
medium-term  and  long-term  obligations  in- 
sured or  guaranteed  by  the  Bank  before  the 
date  of  enactment  of  the  Export-Import 
Bank  Act  Amendments  of  1986,  the  Bank 
shall  authorize  the  unrestricted  transfer- 
ability of  such  obligations  by  the  originating 
lenders  or  their  transferees  to  other  lenders 
or  their  transferees  without  affecting,  limit- 
ing, or  terminating  the  guarantee  or  insur- 
ance provided  by  the  Bank.". 

SE<  .  HLS.  DIRECTORS  OF  NATIONAL  BANKS. 

(a)  Residency  Requirements.— Section 
5146  of  the  Revised  Statutes  (12  U.S.C.  72) 
is  amended  by  inserting  after  "except  that" 
in  the  first  sentence  the  following:  "(1)  the 
Comptroller  of  the  Currency  may  waive  the 
residency  location  requirements  for  not 
more  than  a  minority  of  the  total  number  of 
directors  of  an  ass(Kiation  if  the  Comptrol- 
ler of  the  Currency  finds  that  the  nonresi- 
dent directors  can  adequately  discharge 
their  responsibilities  as  directors  and  that 
the  waiver  is  appropriate  in  light  of  the 
nature  or  geographic  scope  of  the  associa- 
tion's business,  and  (2)". 
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(b)  Clerical  Amendment.— Section  5146  of 
the  Revised  Statutes  (as  amended  by  subsec- 
tion (a))  is  amended  by  striking  "in  the  case 
of"  after  'requirement  of  citizenship"  and 
inserting  "for". 

TITLE  IX— DEPOSIT  INSURANCE 
COMMISSION 
SEC.  Ml.  ESTABLISHMENT  OF  COMMISSION. 

There  is  hereby  established  a  commission 
to  be  known  as  the  National  Commission  on 
Federal  Deposit  Insurance  (hereafter  in  this 
title  referred  to  as  the  "Commission"). 

SEC.  902.  MEMBERSHIP  OF  COMMISSION. 

(a)  Number  and  AppoiNTMHrr.- The  Com- 
mission shall  initially  be  comp)osed  of  12 
members,  appointed  not  later  than  Novem- 
ber 1,  1988.  After  the  declaration  of  an  indi- 
vidual as  the  President-elect  in  connection 
with  the  Presidential  election  on  November 
8,  1988,  the  Commission  shall  be  expanded 
to  14  members.  The  members  shall  be  ap- 
pointed as  follows; 

(1)  2  citizens  of  the  United  SUtes,  ap- 
pointed by  the  President. 

(2)  1  Senator  and  2  citizens  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tion of  the  majority  leader  of  the  Senate. 

(3)  1  Senator  and  1  citizen  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tion of  the  minority  leader  of  the  Senate. 

(4)1  Member  of  the  House  of  Representa- 
tives and  2  citizens  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendation 
of  the  majority  leader  of  the  House  of  Rep- 
resentatives. 

(5)1  Member  of  the  House  of  Representa- 
tives and  1  citizen  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendation 
of  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(6)  2  citizens  of  the  United  States,  1  of 
whom  is  a  Democrat  and  1  of  whom  is  a  Re- 
publican, appointed  by  the  President-elect 
of  the  United  States. 

(b)  ADDITIOMAL  QUALiriCATtOIfS.—  ' 

(1)  In  general.— Memt>ers  of  the  Commis- 
sion who  are  appointed  under  any  para- 
graph of  subsection  (a)  other  than  para- 
graph (1)  and  are  not  Members  of  the  Con- 
gress shall  be  appointed  from  among  indi- 
viduals who  are  specially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  educa- 
tion, training,  or  experience. 

(2)  Limitation.— Of  the  total  number  of 
the  members  of  the  Commission  who  are  de- 
scribed in  paragraph  (1)  of  this  sutisection, 
not  more  than  2  of  such  members  may  be, 
at  the  time  of  or  during  the  12  months  prior 
to  any  such  member's  appointment  and 
during  any  such  member's  service  on  the 
Commission— 

(A)  a  director,  officer,  or  employee  of  any 
Federal  or  State  agency  or  instrumentality 
with  supervisory  or  regulatory  authority 
over  any  thrift  or  banking  institution:  or 

(B)  a  director,  officer,  employee,  or  agent 
of  thrift  or  bank  or  any  trade  association 
which  represents  any  thrift  or  banking  in- 
stitution. 

(c>  Terms.— Members  shall  be  appointed 
for  the  life  of  the  Commission. 

(d)  Chairperson.— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(e)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(f )  Voting.— E^ch  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  stiall 


be  equal  to  the  vote  of  every  other  member 
of  the  Commission. 

(g)  Vacancies.— No  vacancy  on  the  Com- 
mission shall  affect  the  powers  of  the  Com- 
mission and  any  such  vacancy  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(h)  Compensation  and  Expenses.— 

(1)  No  basic  pay.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  receive  no  additional  pay,  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Commission. 

(2)  Per  diem  and  travel  expenses.— Mem- 
bers of  the  Commission  who  are  appKJinted 
from  among  private  citizens  of  the  United 
States  may  be  allowed  travel  expenses,  in- 
cluding per  diem,  in  lieu  of  subsistence,  as 
authorized  by  law  for  persons  serving  inter- 
mittently in  the  government  service  to  the 
extent  funds  are  available  for  such  ex- 
penses. 

(i)  Meetings.- The  Commission  shall  meet 
at  the  call  of  the  Chairjjerson  or  a  majority 
of  the  members. 

SEC.  903.  FUNCTIONS  OF  COMMISSION. 

(a)  Contents  and  Specific  Recommenda- 
tions.—The  Commission  shall  conduct  an 
investigation  and  evaluation  of,  and  shall 
report  and  make  recommendations  on,  the 
following  issues; 

(1)  The  adequacy  of  the  regulation  of 
thrift  and  banking  institutions  at  the  Feder- 
al and  State  level. 

(2)  The  current  and  future  financial  con- 
dltipn  of  the  Federal  Savings  and  Loan  In- 
surance Corporation  and  the  Federal  Depos- 
it Insurance  Corporation  and  the  current 
aad  future  ability  of  the  Federal  Savings 
and  Loan  Insurance  Cor|}oration  and  the 
Federal  Deposit  Insurance  Corporation  to 
eliminate  the  inventory  of  troubled  deposi- 
tory institutions. 

(3)  Sources  of  income  for  the  Federal  Sav- 
ings and  Loan  Insuraince  Corporation  and 
the  Federal  Deposit  Insurance  CorpoEtrtTtoi 
should  the  Commission  determine  that  the 
current  financial  resources  of  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  Federal  Deposit  Insurance  c3orporation 
will  be  insufficient  to  eliminate  the  invento- 
ry of  troubled  depository  institutions. 

(4)  Problems  in  the  structure  of  the  <|epos- 
it  insurance  system,  such  as  the  calculations 
of  premiums,  and  proposals  for  sucii  re- 
forms as  a  risk-based  premium. 

(5)  Options  for  reform  and  restructiiring 
of  the  banking  and  thrift  industries,  siich  as 
separating  the  deposit  insurance  and  regula- 
tory functions  of  the  Federal  Home  iLoan 
Bank  Board,  combining  thrift  instit^ition 
and  bank  regulation  in  one  agency,  coQibin- 
ing  bank  and  thrift  deposit  insurance  ih  one 
agency,  and  permitting  bank  holding  com- 
panies to  acquire  healthy  thrift  institutions. 

(6)  Future  methods  of  increasing  capital 
levels  in  the  thrift  industry  and  the  letel  of 
capital  currently  supplied  by  investor, 
versus  bank  holding  company,  purchasers  of 
troubled  thrifts. 

(7)  Future  methods  to  improve  the  regula- 
tion of  the  thrift  industry,  including  capital 
and  accounting  standards. 

(8)  The  impact  on  the  thrift  industry  of 
the  various  assistance  programs  carried  out 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(9)  The  role  of  the  thrift  industry  in  pro- 
viding mortgage  credit,  including  such  in- 
dustry's projected  share  of  the  mortgage 
maiicet  in  the  year  2000. 

(10)  The  role  of  the  mortgage  banking  in- 
dustry, the  conunercial  banking  industry, 
and  the  secondary  mortgage  market  in  rela- 


tion to  the  role  of  the  thrift  industry  in  pro- 
viding mortgage  credit. 

(11)  The  need  for  specialized  depository 
institutions  to  serve  the  mortgage  market, 
including  the  extent  to  which  the  existence 
of  such  institutions  affects  the  availability 
of  low-  and  moderate-income  housing. 

(b)  Final  Report.— 

(1)  Time  for  submission.— The  Commis- 
sion shall  submit  to  the  President  and  to 
the  Congress  a  final  report  which  shall  con- 
tain a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  includ- 
ing its  recommendations  for  administrative 
and  legislative  action  that  the  Commission 
considers  advisable,  in  two  stages:  First,  the 
Commission  shall  report  on  all  the  issues 
principally  relating  to  the  thrift  industry 
and  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  as  well  as  those  issues  re- 
lating to  both  the  Federal  Deposit  Insur- 
ance Corporation  and  the  Federal  Savings 
and  Loan  Insurance  Corporation,  by  Febru- 
ary 1,  1989;  and  second,  the  Commission 
shall  report  on  the  issues  relating  principal- 
ly to  the  banking  industry  and  the  Federal 
Deposit  Insurance  Corporation  by  March  1. 
1989. 

<2)  Majority  vote.— Any  recommendation 
may  Ise  made  by  the  Commission  to  the 
President  and  to  the  Congress  only  if  adopt- 
ed by  a  majority  vote  of  the  members  of  the 
Commission. 

(3)  Additional,  dissenting,  and  supple- 
mental VIEWS.— The  report  required  under 
paragraph  (1)  shall  contain  any  additional, 
dissenting,  or  supplemental  views  of  any 
member  of  the  Commission. 

SEC.  904.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find  ad- 
visable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organizations,  and  personnel. 

(c)  Assistance  From  Federal  Agencies.- 

(1)  Information.— The  Commission  may 
request  from  the  head  of  any  Federal 
agency  or  instrumentality  such  information 
as  the  Commission  may  require  for  the  pur- 
pose of  this  title.  Each  such  agency  or  in- 
strumentality shall  furnish  such  informa- 
tion to  the  Commission,  upon  request  made 
by  the  Chairperson  of  the  Commission. 

(2)  Administrative  support  services  and 
personnel.— Upon  request  of  the  Chairper- 
son of  the  Commission,  the  head  of  any 
Federal  agency  or  instrumentality  shall,  to 
the  extent  possible  and  subject  to  the  dis- 
cretion of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission;  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  non-reimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  title,  except  that  any  expenses  of 
the  Commission  incurred  under  this  sub- 
paragraph shall  be  subject  to  the  limitation 
on  total  expenses  set  forth  in  section  905(b). 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts, 
enter  into  contracts  with  State  agencies,  pri- 
vate firms,  institutions,  and  individuals  for 
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the  purpose  of  conducting  research  or  sur- 
veys necessary  to  enable  the  Commission  to 
discharge  its  duties  under  this  title,  subject 
to  the  limitation  on  total  expenses  set  forth 
in  section  905(b). 

(f )  Staff.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  90S(b))  shall  have  the 
power  to  appoint,  terminate,  and  fix  the 
compensation  (without  regsu-d  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision,  or  of 
any  other  provision  of  law.  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  auid  of 
such  additional  staff  as  the  Chairperson 
deems  advisable  to  assist  the  Commission,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(g)  Advisory  Committee.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act. 

SEr.  »«S.  EXPENSEii  OF  COM.MISSION 

(a)  In  Gewehal.— Any  expenses  of  the 
Commission  shall  t>e  paid  from  such  funds 
as  may  be  available  to  the  Secretary  of  the 
Treasury. 

(b)  LiMiTATioM.— The  total  expenses  of 
the  Commission  shall  not  exceed  $500,000. 

(c)  GAG  Audit.— Prior  to  the  termination 
of  the  Commission  pursuant  to  section  906. 
the  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  of  the  finan- 
cial books  and  records  of  the  Commission  to 
determine  that  the  limitation  on  expenses 
has  been  met,  and  shall  include  its  determi- 
nation in  an  opinion  to  be  included  in  the 
report  of  the  Commission. 

SEC.  MC  TERMINATION  OF  COM.MISSION. 

The  Commission  shall  cease  to  exist  on 
the  date  that  is  60  days  after  the  date  on 
which  the  Commission  submits  the  report 
required  under  section  903(b)  of  this  title. 

Amend  the  title  so  as  to  read:  "An 
Act  to  modernize  and  reform  the  regu- 
lation of  financial  services,  to 
strengthen  the  enforcement  authority 
of  depository  institution  regulatory 
agencies,  and  for  other  purposes.". 


ADDITIONAL  STATEMENTS 


WESTERN  ACADEMIC  LEADERS 
MOVE  TO  SUPPORT  THE  SCC 
IN  ARIZONA 

•  Mr.  DeCONCINI.  Mr.  President,  the 
superconducting  super  collider  belongs 
in  the  American  West.  And  no  West- 
em  State  better  exemplifies  the  ex- 
citement of  new  exploration,  research, 
and  discovery  so  long  the  mark  of  the 
West  than  my  own  State  of  Arizona. 
And  no  State  better  symbolizes  the 
abundant  high  technology  industries, 
world-class  research  institutions, 
highly-skilled  workforce,  and  commit- 
ment to  future  excellence  than  Arizo- 
na. 

Placement  of  the  super  collider  at 
the  Arizona/Maricopa  site  will  not 
only  tap  the  rich  resources  of  Arizona 


itself,  but  also  those  of  the  entire 
Western  region.  While  Arizona  re- 
mains the  best  site  for  the  SSC  in  view 
of  its  superior  geology,  low  environ- 
mental impact,  ease  of  land  transfer, 
and  its  quality  of  life.  Arizona  will  not 
be  alone  in  operating  the  SSC.  Arizona 
has  already  begun  to  seek  active  and 
meaningful  support  from  its  Western 
neighbors.  It  is  this  interdependence 
that  gives  the  Arizona  SSC  site  a  dis- 
tinct regional  advantage,  and  will 
ensure  the  future  viability  of  the  SSC 
project. 

Academic  excellence  is  a  critical  cri- 
teria in  assessment  of  the  seven  pro- 
posed SSC  sites.  Two  of  Arizona's 
public  higher  education  institutions- 
Arizona  State  University  and  the  Uni- 
versity of  Arizona— have  demonstrated 
their  ability  to  develop  and  sustain 
some  of  the  finest  research  programs 
in  the  world.  Both  are  committed  to 
continuation  of  broad  and  impressive 
expansions  of  their  high  energy  phys- 
ics programs,  and  have  consulted 
widely  with  other  major  universities  in 
the  West  relative  to  the  potential  for 
establishment  of  professorships,  re- 
search fellowships,  and  other  such  po- 
sitions in  support  of  the  SSC  project. 

This  would  bring  together  truly  the 
finest  assemblage  of  experts  in  the 
field  of  high  energy  physics  and  asso- 
ciated disciplines,  all  contributing  the 
success  of  the  SSC  project.  It  is  the 
promise  of  such  a  cooperative  regional 
undertaking  that  has  not  only  resulted 
in  a  solid  unity  of  commitment  behind 
the  SSC  across  every  conceivable  con- 
stituency in  Arizona,  but  has  also  at- 
tracted significant  support  beyond  the 
State's  borders. 

One  such  expression  of  support  for 
the  Arizona  site  is  particularly  note- 
worthy in  that  it  comes  from  one  of 
the  world's  most  prestigious  research 
institutions.  Mr.  President,  I  ask  that 
the  following  letter  from  Donald  Ken- 
nedy, president  of  Stanford  Universi- 
ty, be  printed  in  the  Record  as  one  ex- 
ample of  growing  support  for  the  SSC 
in  Arizona  from  a  broad  array  of  aca- 
demic leaders  throughout  the  West. 

The  letter  follows: 

Stanford  University. 
Stanford.  CA.  September  28.  1988. 
Hon.  John  Herrincton. 
Secretary,  U.S.  Department  of  Energy,  Wash- 
ington, DC. 

Dear  John:  I  write  you  concerning  the  Su- 
perconducting Super  Collider,  a  project  of 
great  importance— but  also  one  at>out  which 
you  may  already  have  heard  a  good  deal.  I 
want  to  express  my  personal  belief  that  of 
the  sites  now  under  consideration  for  this 
project,  that  in  Arizona  has  especially  g(XKl 
prospects  for  realizing  the  full  research  po- 
tential of  the  SSC. 

There  are  several  reasons.  First,  a  very 
strong  high  energy  research  community 
here  in  California  can  utilize  the  Arizona  fa- 
cility best  for  reasons  of  propinquity  alone. 
Second.  I  think  the  vigorous  growth  of  Ari- 
zona and  the  other  western  states,  and  their 
emerging  connections  with  Japan  and  the 
other  Pacific  Rim  countries,  is  a  strong  ar- 


gument for  that  location.  Third.  I  am  im- 
pressed both  with  the  technical  quality  of 
the  site  as  I  understand  it.  and  with  the  at- 
tractiveness for  the  scientific  staff  it  hopes 
to  employ. 

I  emphasize  that  this  is  an  individual  view; 
but  I  know  that  it  is  shared  by  many  others 
in  the  California  scientific  community. 

With  l>est  regards. 
Sincerely  yours. 

Donald  Kennedy.* 


C.  WALTON  LILLEHEI  AND  RICH- 
ARD C.  LILLEHEI,  DEDICATED 
MEDICAL  RESEARCHERS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  commend  the  con- 
tributions of  two  brothers  dedicated  to 
research  and  technology  in  the  field  of 
medicine.  On  October  22.  C.  Walton 
Lillehei  and  Richard  C.  Lillehei  will  be 
recognized  by  the  Lillehei  Surgical  So- 
ciety, in  cooperation  with  the  Univer- 
sity of  Minnesota,  with  the  creation  of 
The  C.  Walton  and  Richard  C.  Lillehei 
Chair  in  Thoracic  and  Cardiovascular 
Surgery. 

C.  Walton  Lillehei  received  his  B.S., 
M.D..  and  M.S.  in  physiology  and 
Ph.D.  in  surgery  from  the  University 
of  Minnesota.  He  rose  to  professor  in 
the  Department  of  Surgery,  where  he 
remained  until  leaving  in  1967  to 
become  chairman  of  the  Department 
of  Surgery  at  the  New  York  Hospital- 
Cornell  Medical  Center. 

Minnesotans  have  many  reasons  to 
be  proud  of  our  pioneering  research  in 
many  aspects  of  health.  Dr.  Lillehei 
led  the  team  that  performed  the  first 
successful  open  heart  surgery  in  1952. 
In  1958.  he  implanted  the  first  artifi- 
cial heart  valve.  By  passing  these  tech- 
niques along  to  his  students  and  to 
surgeons  throughout  the  world.  C. 
Walton  Lillehei  helped  to  save  the 
lives  of  thousands  of  people  with  heart 
defe<!ts  and  disease. 

Brother  Richard  C.  Lillehei,  too.  re- 
ceived his  B.S.,  M.D.,  and  Ph.D.  in  sur- 
gery from  the  University  of  Minneso- 
ta. He  performed  the  first  successful 
pancreas  transplant  at  the  University 
Hospital  in  1967,  and  he  made  major 
contributions  in  the  management  of 
shock  and  the  preservation  of  organs 
for  donation.  Unfortunately,  Dr.  Lille- 
hei died  in  an  accident  in  1981  while 
training  for  the  Boston  Marathon. 
Like  his  brother,  Richard  is  remem- 
bered for  his  dedication  to  teaching 
and  developing  new  methods  to  save 
patients  dying  from  organ  failure.  We 
mourn  the  loss  of  this  extraordinary 
man. 

The  era  of  open  heart  surgery  began 
34  years  ago  at  the  University  of  Min- 
nesota Hospital.  What  began  there  has 
grown  to  include  170.000  coronary 
bypass  operations  each  year  in  the 
United  States  as  well  as  tens  of  thou- 
sands of  repairs  inside  the  heart. 

On  the  basis  of  extensive  animal  ex- 
periments. Dr.  Lillehei  and  colleague. 
Dr.  Richard  Varco,  pioneered  a  new 


procedure— "cross-circulation".  Drs. 
Lillehei  and  Varco  did  the  first  cross- 
circulation  heart  operation  on  March 
26.  1954.  The  first  patient  was  a  12- 
year-old  boy;  his  father  served  as  a 
heart-lung  machine. 

In  March  1955  the  Mayo  Clinic 
started  a  series  of  successes  with  their 
adaption  of  the  Philadelphia  heart- 
lung  machine.  The  next  month.  Dr. 
Lillehei  began  using  successfully  an- 
other version  of  the  heart-lung  ma- 
chine which  he  and  Dr.  Richard 
DeWall  invented— the  bubble  oxygena- 
tor. 

Despite  stirgical  repair,  some  hearts 
still  didn't  beat  correctly.  Dr.  Lillehei 
invented  one  bulky  device  that,  work- 
ing outside  the  body  in  a  hospital 
room,  ^ent  electrical  signals  to  keep 
the  patient's  heart  beating  steadily. 
He  turned  to  Mr.  Earl  Bakken,  whose 
small  firm  then  operated  out  of  a 
garage  for  a  miniaturized  version  that 
the  patient  (X>uld  wear. 

Earl  Bakken's  1958  invention  of  a 
wearable,  external  unit  was  followed 
by  a  fully  implantable  pacemaker.  His 
company,  Medtronic,  Inc..  based  in 
Mmhesota,  today  has  over  5,000  em- 
ployees and  is  the  world's  largest 
maker  of  implantable  heart  pacemak- 
ers. 

In  1976,  the  world's  first  successful 
heart  transplant  was  done.  The  sur- 
geon. Dr.  Christiaan  Barnard,  had 
been  trained  under  Richard  Lillehei  at 
the  University  of  Minnesota. 

It  is  evident  that  in  years  to  come, 
we  will  continue  to  feel  the  effects  of 
the  teachings  and  developments  in 
medical  science  that  both  of  these 
men  have  contributed. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  expressing  the  Nation's 
gratitude  to  these  men  who  are  re- 
sponsible literally  for  saving  many 
lives.* 


DISTINGUISHED  AMERICANS  RE- 
QUEST EXECUTIVE  ORDER  ON 
FETAL  RESEARCH 

•  Mr.  NICKLES.  Mr.  President,  a  few 
days  ago,  some  600  prominent  Ameri- 
cans—physicians and  nurses,  legal 
scholars  and  academicians,  religious 
leaders  and  ethicists— expressed  sup- 
port for  President  Reagan's  publicly 
stated  intention  to  issue  an  Executive 
order  concerning  fetal  experimenta- 
tion. They  include  former  Education 
Secretary  BUI  Bennett,  former  HHS 
Under  Secretary  David  Swoap.  novel- 
ist Walker  Percy,  astronaut  Joseph 
Kerwin,  Rev.  Jerry  Falwell.  Pat  Rob- 
ertson, Cardinal  O'Connor  of  New 
York.  Dr.  Samuel  J.  Pox.  president. 
Massachusetts  CouAcil  of  Rabbis. 
Robert  Destro  of  the  U.S.  Commission 
on  Civil  Rights,  colimmist  Nat  Hen- 
toff,  Prof.  Arthur  Dyke  of  Harvard. 
Dr.  Richard  Schmidt,  past  president  of 
the  American  College  of  Obstetrics 
and  Gynecology,  and  many  more. 


This  diverse  group  has  one  thing  in 
common:  a  belief  in  the  sanctity  of 
hmnan  life  and  a  conviction  that 
nontherapeutic  research  and  experi- 
mentation upon  aborted  children,  or 
those  slated  for  abortion,  undermines 
the  sanctity  for  us  all.  That  is  why 
they  have  endorsed  the  President's  de- 
cision to  ensure  that  no  agency  of  the 
Federal  Government  in  any  way  sup- 
ports such  activities.  That  is  not,  as 
some  have  erroneously  put  it.  a  ban  on 
fetal  research.  It  would,  however,  pro- 
hibit Federal  involvement  in  research 
upon  fetuses  whose  natural  develop- 
ment was  cut  short  by  induced  abor- 
tion. 

This  is  more  than  an  expression  of 
disapproval  toward  elective  abortion. 
It  involves  the  reassertion  of  an  old 
principle  of  law:  No  one  should  be  the 
object  of  research  or  experimentation 
without  consent.  In  the  case  of  chil- 
dren, living  or  dead,  parents  usually 
have  the  right  to  make  that  decision. 
But  there  are  limits  to  their  right.  For 
instance,  if  a  father  killed  his  child, 
would  we  allow  him  thereafter  to 
donate  the  child's  body  to  science? 
Certainly  not.  The  same  holds  true 
with  regard  to  elective  abortion,  when 
a  parent  decides  to  put  an  abrupt  end 
to  parenthood. 

These  are  not  pleasant  matters  to 
discuss.  For  in  every  instance  of  elec- 
tive abortion,  we  are  dealing  with  a 
human  tragedy,  both  for  the  infant 
and  for  its  parents.  Recognizing  that. 
President  Reagan  has  repeatedly 
turned  our  attention  to  the  need  for 
compassion  and  concern  for  mother 
and  child.  To  that  end,  he  has  initiat- 
ed the  process  of  an  executive  order 
that  win  reinforce  the  stand  of  our 
Government  in  favor  of  human  life. 

I  ask  that  the  President's  draft  exec- 
utive order  be  printed  in  the  Record, 
along  with  the  letter  and  signatories 
in  support  of  it,  as  well  as  a  column  by 
Don  Peder  from  the  Boston  Herald  of 
October  10,  which  emphatically  brings 
home  the  urgency  of  President  Rea- 
gan's proposed  action. 

The  material  follows: 
The  Equal  Protection  of  Children 

By  the  authority  vested  in  me  as  Presi- 
dent by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to 
ensure  that  unborn  and  newt>orn  children 
receive  the  same  protection  that  is  afforded 
other  children  from  potentially  harmful 
biomedical  and  behavioral  research  activi- 
ties and  transplantation  procedures,  it  is 
hereby  ordered  as  follows: 

Section  1.  It  shall  be  the  policy  of  the  Fed- 
eral Government,  to  the  extent  permitted 
by  law,  to  respect  the  humanity  and  dignity 
of  living  unborn  and  newlxjrn  children  from 
the  time  of  fertilization  by  protecting  them 
from  biomedical  and  behavioral  research  au;- 
tivitles  that  Involve  greater  than  minimal 
risk  of  suffering,  injury,  or  death,  unless 
such  activities  are  intended  to  directly  bene- 
fit the  individual  research  subject  and  the 
risk  is  Justified  by  the  ainticipated  benefit  to 
the  individual  subject.  This  policy  shall  not 
be  construed  as  restricting  activities  whose 


purpose  is  the  development  of  important 

biomedical  knowledge  which  cannot  be  ob- 
tained by  other  means,  when  such  activities 
involve  no  greater  than  minimal  risk  to  the 
subject.  In  determining  risk,  a  child  intend- 
ed for  abortion  or  who  has  been  aborted 
may  not  be  subjected  to  risk  which  would 
not  be  imposed  on  a  child  intended  for  sur- 
vival. This  Order  also  shall  not  be  construed 
as  overriding  Federal,  state  or  local  policies 
which  provide  additional  protections  for 
unborn  or  newborn  children. 

Section  2.  It  shall  be  the  policy  of  the  Fed- 
eral Government,  to  the  extent  permitted 
by  law.  to  protect  living  unborn  and  new- 
bom  children  from  removal  of  organs  and 
tissues  for  transplantation  or  research  pur- 
poses solely  for  the  benefit  of  other  individ- 
uals when  such  removal  involves  greater 
than  minimal  risk.  Accordingly,  such  pr<x;e- 
dures  may  not  be  conducted  unless  (1)  they 
are  intended  to  directly  benefit  the  individ- 
ual subject  from  whom  organs  or  tissues  are 
removed,  and  the  risk  is  Justified  by  the  an- 
ticipated l)enefit  to  that  individual  subject, 
or  (2)  stringent  precautions  are  taken  to  as- 
certain that  the  procedures  do  not  induce  or 
hasten  injury,  suffering,  or  death. 

Section  3.  It  shall  be  the  policy  of  the  Fed- 
eral Government,  to  the  extent  permitted 
by  law.  to  protect  unborn  and  newborn  chil- 
dren who  are  intended  for  removal  of 
organs  or  tissues  from  potential  harm,  by 
presuming  such  children  to  be  living  and 
protected  by  the  safeguards  in  Section  2 
above,  unless  the  death  of  these  children  is 
certified  to  have  been  determined  in  accord- 
ance with  criteria  no  less  strict  than  irre- 
versible cessation  of  circulatory  and  respira- 
tory functions,  or  irreversible  cessation  of 
all  functions  of  the  entire  brain,  including 
the  brain  stem  (as  specified  in  the  Uniform 
Determination  of  Death  Act).  Death  must 
be  determined  by  a  physican  who  does  not 
participate  in  the  procedures  for  removing 
or  transplanting  organs  or  tissues  (in  ac- 
cordance with  precautions  such  as  those 
outlined  in  the  Uniform  Anatomical  Gift 
Act),  and  who  represents  the  interests  of 
the  child  independent  of  any  consideration 
involving  a  decision  to  transplant  any  body 
part  for  the  benefit  of  another  individual. 
The  determination  of  death  by  such  physi- 
cian shall  be  based  on  reasonable  medical 
certainty  that  death  has  occurred,  governed 
by  the  common  medical  understanding  that 
brain  death  is  more  difficult  to  confirm  in 
young  children  (as  stated  in  the  Guidelines 
for  the  Determination  of  Brain  Death  in 
Children,  1987,  endorsed  by  the  American 
Academy  of  Neurology  and  other  medical 
organizations). 

Section  4.  It  shall  be  the  policy  of  the  Fed- 
eral Government,  to  the  extent  p)ermitted 
by  law,  that  an  unl)orn  or  newborn  child 
who  has  died  as  a  result  of  an  induced  abor- 
tion shall  not  be  used  for  purposes  of  re- 
search or  transplantation. 

Section  S.  It  shall  be  the  policy  of  the  Fed- 
eral Government,  to  the  extent  permitted 
by  law,  to  prohibit  the  commercial  use  or 
sale  of  an  unborn  or  newborn  child's  body, 
organ  or  tissue. 

Section  6.  Activities  and  procedures  not  in 
conformance  with  the  policies  of  Sections  1 
through  5  above  may  not  receive  Federal 
funds,  nor  may  such  activities  be  conducted 
by  Federal  agencies  or  departments  or  in  fa- 
cilities governed  by  Federal  law.  to  the 
extent  permitted  by  law. 

Section  7.  Federal  departments  and  agen- 
cies affected  by  this  Order  shall  issue  any 
regulations  and  guidelines  necessary  to  im- 
plement this  Order,  to  the  extent  permitted 
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by  law.  Such  regulations  and  guidelines 
shall  be  printed  in  the  Federal  Register  for 
public  conunent  within  60  days  of  the  date 
of  this  Order.  Pinal  regulations  shall  be 
issued  by  November  1.  1988. 

Section  8.  The  Department  of  Justice 
shall  review  current  taw  to  determine  its 
adequacy  to  protect  untwm  and  newborn 
children  from  biomedical  and  behavioral  re- 
search activities  and  transplantation  proce- 
dures that  involve  greater  than  minimal  risk 
of  suffering,  injury,  or  death,  and  report  to 
the  Domestic  Policy  Council  within  sixty 
days  of  this  Order,  with  recommendations 
for  legislation  that  might  be  proposed  to 
the  Congress,  if  appropriate. 

Section  9.  This  Order  shall  be  effective 
immediately.  Thirty  days  from  the  date  of 
this  Order,  and  on  July  1  of  every  year 
thereafter,  the  heads  of  departments  and 
agencies  affected  by  this  Order  shall  submit 
a  report,  through  the  Office  of  Policy  De- 
velopment, to  the  President,  on  the  steps 
taken  to  implement  this  Order.  The  Office 
of  Management  and  Budget  shall  ensure 
that  this  Order  is  implemented. 

Ronald  Reagan, 

Thk  White  House, ,  1988. 

October  10.  1988. 
President  Ronald  Reagan, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  The  federal  dollar  is 
essential  to  the  funding  of  almost  all  medi- 
cal research  and  human  experimentation. 

We.  the  undersigned,  commend  you  for 
the  proposed  Executive  Order  governing 
non-therapeutic  research  and  use  of  fetal 
life.  The  proposed  Executive  Order  is,  we 
believe,  superbly  crafted  in  its  moral  per- 
spective with  its  clear  recognition  of  the  in- 
herent dignity  of  the  human  fetus.  We  are 
convinced  that  it  responsibly  addresses  the 
looming  abuses  of  a  crass  pragmatism  which 
would  reduce  the  human  fetus  to  a  research 
object  for  the  convenience  of  other  human 
beings  and  medical  experimentation. 

The  heart  of  your  Executive  Order  is  Sec- 
tion 4,  dealing  with  the  fetus  made  available 
by  deliberately  induced  abortion.  That 
human  fetus,  living  or  dead,  must  not 
become  subject  to  an  inhuman  medical  traf- 
fic, pushing  American  society  ever  closer  to 
a  macabre  efficiency.  Already  reported  evi- 
dences of  abuses  in  fetal  research  shame  us. 
with  preemptive  excision  of  human  fetal 
organs  and  proposed  cynical,  even  incen- 
stuous,  uses  of  human  pregnancy  reducing 
wholly  innocent  nascent  human  life  to  a 
mere  product  of  convenience. 

Dr.  Henry  K.  Beecher  ('Experiment  in 
Man",  J.A.M.A.  169.  p.  468.  1959)  long  ago 
pointed  out  that  if  an  experiment  is  moral, 
it  is  moral  from  the  outset:  it  does  not 
become  moral  t>ecause  it  produces  valuable 
data  or  results. 

The  Philosopher.  Hans  Jonas  ("Philo- 
sophical Reflections  on  Experimenting  with 
Human  Subjects"  98  Daedalus.  245,  1969) 
has  perceptively  observed: 

"Progress  is  an  optional  goal,  not  an  un- 
conditional commitment.  Let  us  remember 
that  slower  progress  in  the  conquest  of  dis- 
ease would  not  threaten  society,  grievous  as 
it  is  to  those  who  have  a  particular  disease 
that  has  not  been  conquered.  But  society 
would  indeed  be  threatened  by  the  erosion 
of  those  moral  values  whose  loss,  possibly 
caused  by  too  ruthless  a  pursuit  of  scientific 
progress,  would  make  its  most  dazzling  tri- 
umph not  worth  having." 

If  it  be  the  gift  and  responsibility  of  wise 
government  to  prevent  the  degradation  of 


its  own  culture,  your  Executive  Order  is  in 
the  best  tradition  of  such  wisdom  and  re- 
sponsibility. 

We  urge  you  to  make  your  Executive 
Order  final  and  operative  for  the  common 
good  of  our  society. 
Respectfully, 
Matthew  J.  Bulfin.  M.D.,  F.A.C.O.G., 
Fort  Lauderdale,  FL;  Eugene  F.  Dia- 
mond. M.D.,  F.A.A.P.,  Chicago,  IL; 
Arthur  J.  Dyck,  Ph.D..  Cambridge. 
MA;  Joseph  R.  Stanton,  M.D., 
F.A.C.P..  Needham,  MA:  Paul  J. 
Murphy,  S.J..  Weston.  MA:  Henry  C. 
Luthin.  J.D..  Boston.  MA:  Joseph  I. 
Mulligan,  Jr.,  J.D.,  Boston,  MA:  Anne 
E.  Bannon.  M.D.,  P.A.A.P.,  St.  Louis, 
MO:  Patrick  J.  Derr.  Ph.D.,  Worcester, 
MA;  Gertrude  H.  Murphy,  M.D., 
F.A.A.P..  Hingham,  MA;  William  E. 
May,  Ph.D..  Washington.  DC:  Bernard 
N.  Nathanson.  M.D.,  F.A.C.O.G.,  New 
York,  NY:  Nat  Hentoff,  New  York, 
NY;  Carl  A.  Anderson,  J.D.,  Washing- 
ton. DC;  Jacqueline  Nolan-Haley,  J.D.. 
New  York,  NY;  Rabbi  Dr.  Samuel  Fox. 
Lynn,  MA;  Walker  Percy,  M.D..  Cov- 
ington. LA;  and  Thomas  Howard. 
Ph.D..  Beverly  Farms,  MA. 
Henry  Armitage,  M.D.,  F.A.C.S.,  Ando- 
ver,  MA;  Bart  Heffeman.  M.D., 
F.A.C.C.  Fort  Lauderdale,  FL;  Pastor 
Richard  John  Neuhaus,  New  York, 
NY;  Gerard  Wegemer,  Ph.D.,  Irving, 
TX;  Jacqueline  Kasun,  Ph.D.,  Bayside. 
CA:  Joseph  E.  Murray,  M.D.,  Welles- 
ley,  MA;  John  M.  Haas,  Ph.D.,  Colum- 
bus, OH;  John  M.  Grondelski,  Ph.D.. 
Perth  Amboy.  NJ;  Damian  Fedoryka, 
Ph.D.,  Front  Royal.  VA;  Edward  B. 
Hanify,  S.J.D.,  L.L.D..  Belmont,  MA; 
Charles  G.  Kelley.  M.D.,  F.A.C.A.,  An- 
dover,  MA;  Charls  E.  Rice,  J.D..  Notre 
b^me,  IN;  Gerard  V.  Bradley,  J.D., 
Chahtpftign.  IL;  Robert  Barry.  O.P., 
Ph.D..  Champaign,  IL;  Thomas 
Herman.  M.D.,  A.C.R.,  Boston.  MA:  E. 
Joanne  Angelo,  M.D..  Boston,  MA: 
William  E.  Bennett,  Ph.D..  Washing- 
ton, DC:  William  F.  Colliton.  Jr., 
F.A.C.O.G..  Bethesda,  MD;  John  Car- 
dinal O'Connor.  New  York,  NY:  John 
G.  Masterson.  M.D..  Elmhurst,  IL; 
John  G.  Boutselis.  M.D.,  Columbus, 
OH:  and  Jay  M.  Arena,  M.D.,  F.A.A.P., 
Durham,  NC. 
Betty  Hartnett.  R.N.,  Framingham,  MA: 
James  M.  OKane.  Ph.D.,  Madison,  NJ; 
Robert  T.  Constable,  Ph.D..  Chicago. 
IL;  Glen  W.  Olsen,  Ph.D..  Salt  Lake 
City,  UT:  Judie  Brown,  Stafford,  VA; 
Rhonda  Chervin,  Ph.D.,  Camarillo, 
CA;  D.  Allan  Shewmon,  M.D.  Los  An- 
geles, CA:  Jane  T.  Crimlisk,  R.N., 
Chestnut  Hill,  MA:  Helen  T.  Jackson, 
M.D.,  F.A.C.O.G.,  Boston.  MA;  John 
T.  Gueguen.  Ph.D..  Normal,  IL:  Miche- 
line  Mathews-Roth,  M.D.,  Boston.  MA; 
J.  P.  McPadden.  New  York,  NY:  Curtis 
E.  Harris.  M.D..  Oklahoma  City.  OK; 
Thomas  L.  Bill.  Ph.D.,  Portland.  OR; 
Thomas  Joseph  Loughran,  Ph.D.,  Van- 
couver, WA;  John  J.  Brennan,  M.D., 
A.C.O.G.,  Milwaukee,  WI;  Clare  V. 
Nash.  J.D..  Weymouth,  MA;  John  Jef- 
ferson Davis.  Ph.D.,  Hamilton,  MA; 
Hymie  Gordon,  M.D..  F.R.C.P.,  Roch- 
ester, MN;  Allan  C.  Carlson.  Ph.D., 
Rockford.  IL;  Msgr.  William  B.  Smith. 
S.T.D..  Yonkers.  NY:  Charles  R. 
Druffner.  M.D..  Scranton.  PA;  and  Mi- 
chael Schwartz,  Washington,  DC. 
Leonie  S.  Watson,  MD..  San  Antonio, 
TX;      Richard      A.      Watson.      M.D., 


F.A.C.S.,  San  Antonio.  TX:  Leslie  Col- 
lins. R.N..  Boston,  MA;  Mildred  F.  Jef- 
ferson. M.D..  Boston.  MA;  Paul  M. 
Quay.  S.J..  Ph.D..  Chicago.  IL:  George 
P.  Trodella.  M.D..  F.A.C.O.G..  PACS; 
Fort  Lauderdale.  FL;  Robert  E.  Flynn, 
M.D.,  P.A.A.N.,  Dedham,  MA;  Bart  T. 
Heffeman,  M.D.,  F.A.C.C,  Fort  Lau- 
derdale, FL;  Thomas  J.  Stamm,  M.D., 
Chicago,  IL;  George  F.  Dietz,  M.D.. 
Chicago.  IL;  Gregory  J.  White,  M.D.. 
Chicago,  IL;  Edwin  J.  Liebner,  M.D., 
Chicago,  IL;  Rev.  Jerome  E.  Listecki, 
S.T.D..  Chicago,  IL;  Herbert  Ratner. 
M.D..  Chicago.  IL:  William  A.  White, 
M.D.,  Chicago,  IL;  John  S.  Kelly, 
M.D..  Chicago,  IL,  Phyllis  Zagano, 
Ph.D.,  New  York,  NY;  Eric  M.  Chev- 
len,  M.D..  San  Jose,  CA:  Bonnie 
Quirke,  N.R.,  Libertyville,  IL;  Daniel 
R.  Taffe,  Jr.,  M.D.,  P.A.C.O.G.,  Haver- 
hill, MA;  Shirley  M.  Wood,  M.S.W., 
Chicago.  IL:  Kevin  M.  Olander.  R.N.. 
B.S.N.,  Brainerd,  MN;  Teresa  I.  Walsh, 
R.N.,  B.A..  Rumford,  RI;  Anne  M. 
Perone.  J.D..  No.  Plainfield.  NJ;  Mark 
Resnick.  J.D.,  Steubenville,  OH;  Rev. 
Michael  Scanlan,  T.O.R.,  J.D..  Steu- 
benville. OH;  Rita  Market.  Steuben- 
ville, OH;  and  William  J.  Gribbin, 
Ph.D.,  Washington,  DC. 

Prof.  Victor  G.  Rosenblum,  J.D.,  Evans- 
ton,  IL:  William  F.  Kistner,  M.D.,  St. 
Louis.  MO;  Leroy  F.  Ortmeyer.  M.D.. 
St.  Louis,  MO;  Thomas  C.  Knechtges, 
M.D..  St.  Petersburg,  FL;  Arthur  L. 
Reinardy.  M.D.,  Kewaunee,  WI;  John 
F.  Michaelree.  M.D.,  St.  Louis,  MO: 
John  P.  Shaner,  M.D.,  F.A.C.S., 
Mexico,  MO;  B.C.  Portuondo,  M.D.,  St. 
Louis,  MO;  Harry  K.  Purcell,  M.D.,  St. 
Louis,  MO;  James  E.  Moorman,  M.D., 
St.  Louis,  MO;  Gretna,  LA;  John  D. 
Briggs.  M.D..  Boca  Raton,  FL;  James 
J.  Nolan.  M.D..  Orange,  CA;  Howard 
N.  Short,  M.D..  F.A.C.S.,  Washington, 
MO:  Harry  R.  Brady,  M.D.,  St.  Louis, 
MO:  Joseph  L.  Abbott,  M.D.,  West 
Chester,  PA;  Dominic  S.  Francisco, 
M.D..  St.  Louis,  MO;  John  L.  Krieger, 
MD.,  St.  Louis,  MO;  Lester  E.  Wall, 
M.D..  F.A.A.P.,  F.A.A.A.,  St.  Louis. 
MO:  Edward  M.  Sullivan.  M.D.. 
F.A.C.O.G..  Media.  PA;  Arthur  R.  The- 
lemann,  Jr.,  M.D.,  F.A.C.O.G.,  Minne- 
spolis.  MN:  Walter  B.  Rugh,  M.D., 
F.A.C.O.G.,  Cincinnati,  OH;  Maria  D. 
Falzon  Kirby,  M.D.,  P.A.C.O.G.. 
Brookline.  MA;  Kenneth  M.  Mitzner, 
Ph.D.,  Torrance,  CA;  C.  Robert  Stan- 
hope. M.D..  Rochester,  MN;  James  M. 
Glynn.  M.D..  F.A.C.O.G..  Rockville 
Centre,  NY;  James  B.  Tormey,  Jr., 
M.D..  F.A.C.O.G..  Rockville.  Centre. 
NY;  and  William  H.  Devries.  M.D.. 
F.A.C.O.G.,  Rockville  Centre,  NY. 

John  A.  Joyce,  M.D.,  Troy,  MI;  Lloyd  L. 
Burns,  M.D.,  Naples.  FL;  Hans  E. 
Geisler.  M.D.,  Carmel,  IN;  Peter  Con- 
naughton,  M.D.,  P.A.C.S.,  Petoskey, 
MI;  Richard  F.  Huck,  Jr.,  M.D.,  St. 
Louis.  MO;  Carl  R.  Kruse.  M.D., 
F.A.A.P.P.,  Palmyra,  MO;  Robert  L. 
Bonsanti,  M.D.,  St.  Louis,  MO;  Frank 
Q.  Smith,  M.D.,  ValdosU,  GA;  Oleh  S. 
Sochan,  M.D.,  Ph.D.,  F.C.A.P.  New 
York,  NY;  Elizabeth  Chen,  M.D.,  Chi- 
cago, IL;  J.  Phillip  Tyndall,  M.D., 
F.A.C.O.G.,  Fort  Wayne,  IN;  Hugh 
Ganin  Grimes.  M.D.,  Chicago.  IL; 
Peter  J.  Bartzen.  M.D..  Duluth.  MN; 
Richard  Berquist,  Ph.D.,  St.  Paul,  MN; 
Germain  Grisez,  Ph.D.,  Elmmitsburg, 
MD;  Thomas  M.  Paller,  Ph.D.,  Port- 


land. OR;  Ada  B.  Ryan.  M.D.,  Tucson, 
AZ;       Peter       A.       Blichert,       M.D., 
F.A.C.O.G.,  Fort  Wayne.  IN:  Joseph  P. 
Kerwin,  M.D.,  Houston.  TX;  T.   Mi- 
chael COnoyer,  M.D.,  St.  Charles,  MO; 
George  A.  Mahe,  MD..  St.  Louis,  MO; 
Arthur    T.    Janecke.    M.D..    F.A.F.P., 
Palos  rtu-k.  IL;  Frances  C.  Rothert. 
M.D.,  M.P.H,  Hot  Springs.  AR:  Samuel 
A.  Nlgro,  M.D.,  Cleveland,  OH;  Henry 
G.  Hughes,  M.D.,  F.A.A.P.P.,  Colum- 
bus,   OH:    and    Vincent    J.    Proskey. 
M.D..  St.  Louis,  MO. 
Harold  H.  Bowerman,  M.D.,  St.  Louis, 
MO;   Casimiro  C.   Garcia.  Jr..   M.D., 
Belleville.    IL;    Bernard   T.   Swaykus, 
M.D.,    Bridgetown,    MO;    Robert    V. 
Brennan,    M.D.,    F.A.C.S..    Kirkwood, 
MO;     T.     A.     Schneider.     M.D.,     St. 
Charles,  MO;  Vincent  A.  Contl.  M.D., 
Roswell,    GA;    Warwick    J.    Peacock, 
M.D.,    Los   Angeles,    CA;   E.    William 
Parker,  Jr.,  M.D..  American  Fork.  UT; 
Frank   Niesen,  M.D.,  St.  Louis,  MO; 
James   P.    Moran,    M.D.,   P.A.C.O.G., 
Coronado,  CA;  Louis  M.  Certo,  M.D., 
Pittsburgh,  PA;  William  R.  Kelso  II. 
M.D.,    RA.C.E.P.,    Thomasville,    GA; 
Edwin  L.  Palloon.  M.D.,  Palos  Heights. 
IL;  CD.  Martin,  M.D..  Library.  PA; 
WUliam       V.       Fitzsimmons.       M.D., 
F.A.A.P.P.,  Oak  Park.  IL;  Gregory  J. 
White.  M.D.,  Franklin  Park.  IL;  Franz 
R.  Gosset.  M.D.,  Monroe.  WI;  James 
E.  Preston.  D.O..  Sandusky.  OH;  Eric 
C.  Kast,  M.D.,  Chicago,  IL;  Joseph  G. 
Capecchi.  M.D.,  F.A.C.O.G..  St.  Paul. 
MN:    Gerald    Sperrazzo,    Ph.D.,    San 
Diego,  CA:  Padraic  Carney.  M.D.,  Long 
Beach.  CA;  Gregory  R.  Roush.  M.D., 
Youngstown,     OH;     and    George    P. 
Heimbacii,  M.D.,  P.A.C.O.G.,  F.A.C.S., 
West  Palm  Beach.  FL. 
Robert  J.   O'Connor.  M.D..  Florissant, 
MO;  Stephen  V.  Mueller,  M.D..  Belle- 
ville.  IL;  WUliam  F.  MitcheU.  M.D., 
Worthington,    OH;   J.   PhUip   Nolan, 
M.D.,  Huntington  Valley.  PA;  Douglas 
C.    Heiraburger,    M.D..    Birmingham. 
AL:    Ferdinand    Soissan.    Jr..    M.D., 
P.A.C.O.G..   Johnstown.   PA;   WlUiam 
B.   Guyol.   Jr..   M.D..  St.  Louis.   MO; 
Thomas   R.    Nolan.   M.D.,   Eastpoint, 
GA;  Donald  L.  Graves,  M.D.,  Wakita. 
OK;  Charles  A.  Lang.  M.D.,  M.P.H., 
Wheaton.  IL;  Donald  M.  Bebak.  M.D., 
F.A.C.A.,    Wichita.    KA;    Joseph    P. 
Drozda.  Jr..  M.D..  P.A.C.C.,  Chester- 
field. MO;  R.  J.  Droney.  D.O.,  Vibur- 
num.   MO;    Rafael    Carreira.    M.D., 
Northbrook.    IL;    Mark    F.    Herbers, 
M.D..  F>V.A.P..  St.  Louis,  MO;  Ken- 
neth J.  Arnold.  M.D.,  St.  Louis,  MO: 
William   Elliot   Schuler.   M.D.,   Men- 
dota,  IL;  Raymond  Hellwig,  M.D.,  St. 
Louis,  MO;  Virgil  A.  Sandkam.  M.D.. 
St.   Paul,   MN;   Edward   D.    Kinsella. 
M.D..  St.  Louis.  MO;  Henry  E.  Lattin- 
ville.  M.D..  St.  Louis.  MO;  Argie  A.  Tsi- 
futls,    M.D..    St.    Louis,    MO;    Sara 
Groden,    Walpole.    MA;    Thomas    J. 
Coleman,  M.D..  San  Grablel,  CA;  John 
Geoghegan.  M.D..  West  Hartford.  CA; 
Stanley  P.  Taraska,  M.D.,  Evansville, 
IN;  Jerome  W.  Bentz,  M.D..  Platte, 
SD;  and  Daniel  J.  Martin,  M.D..  St. 
Louis.  MO. 
Thomas   P.   Egan,   M.D.,   PJLC.R.,  St. 
Louis.  MO;  John  C.  Linn,  M.D..  MU- 
waukee,    WI;    John    E.    Cox.    M.D., 
F.A.A.F.P..  Saratoga,  CA;  Roland  A. 
Triska.  M.D..  F.A.A.P..  St.  Louis.  MO; 
Jerome   T.Y.   Shen,   M.D..   St.   Louis, 
MO:    Frederick    W.    Brazda,    M.D., 


P.A.C.P.,  New  Orleans,  LA;  Edward  D. 
Ruszkiewicz,   M.D.,   F.A.C.G.,   Toledo, 
OH;   Mark  J.   Albanese.   M.D..   Cam- 
bridge. MA;  David  R.   Mulock,   D.O.. 
Pltteburgh.  PA:  Arthur  J.  Hassett.  Jr.. 
M.D..  F.A.C.O.G..  Brockton.  MA;  Mau- 
rice    J.     Youakim.     M.D..     P.A.C.S.. 
Tampa.    FL;   Timothy   W.   Thurston. 
M.D.,    Maryville.    TN;    Donald    Rose, 
M.D..  La  Grande,  OR;  Samuel  Bar- 
rera,  M.D.,  Dorchester,  MA;  Robert  J. 
Devereaux,    Boston,    MA:    James    M. 
Rhodes,  Ph.D..  Milwaukee.  WI;  Chris- 
topher Wolfe.  Ph.D.,  Milwaukee,  WI; 
Mary  Meehan,  Rockville,  MD;  Jon  L. 
Keller,  M.D.,  Milton,  MA;  Graciano  P. 
Gancayco,  M.D..  Potomac,  MD;  Louis 
Galdieri,    M.D.,    Silver    Spring,    MD; 
George    A.    Ulma,    M.D.,    F.A.C.O.G., 
Silver  Spring,  MD;  John  E.  Jeffrey, 
M.D.,  Potomac,  MD;  and  Seamus  P. 
Nunan,      M.D.,      F.A.C.O.G..      Silver 
Spring.  MD. 
Edward  M.   Hawton.  M.D.,  P.A.C.O.G., 
Potomac,  MD;  Philip  D.  Rose,  M.D., 
F.A.C.S.,  Annapolis,  MD;  Graciano  F. 
Singson,    M.D.,    P.A.C.O.G.,    Warren, 
MI;  Rev.  Earl  W.  Jackson,  Sr.,  Cam- 
bridge. MA;  Joanne  Powers.  Brighton. 
MA;  Jeanne  A.  Lawless.  Brighton,  MA: 
James  B.  Carry,  M.D.,  San  Diego,  CA: 
Frank  C.  Morrone,  M.D.,  Dallas,  TX; 
Antonin  J.  Troup,  M.D.,  F.A.C.O.G., 
Quincy.   IL;   James   P.    Walsh.   M.D., 
Worcester,  MA;  Josef  Gerston,  M.D., 
Scottsdale,     AZ;     Carolyn     Gerston, 
M.D.,  Scottsdale,  AZ;  Daniel  R.  Consi- 
dine,  M.D.,  Waukegan,  IL;  Ned  P.  Mas- 
baum,  M.D.,  Indianapolis,  IN;  Alan  L. 
Keyes,  Ph.D.,  Rockville,  MD;  Gerald 
L.  Navarre,  M.D.,  Anaheim,  CA;  Ray- 
mond J.  Voulo,  M.D.,  Brooklyn,  NY; 
Thomas  P.  Eggleston,  M.D.,  F.A.C.S., 
St.    Louis,    MO;    Ernest    G.    Edwards, 
M.D.,  Santa  Ana,  CA;  Suseela  Doss, 
M.D.,  Brighton,  MA;  Joseph  J.  Woods. 
M.D..  P.A.C.O.G..  Detroit,  MI;  Joseph 
J.  Piccione,  J.D.,  Washington,  DC;  Pa- 
tricia   Lundbohm,    Dorchester,    MA; 
Theresa  Cronin,  R.N.,  Brighton,  MA; 
Anne  Scannell,  R.N..  West  Roxbury. 
MA;  Bridgett  Keane,  R.N.,  Brighton, 
MA;  and  Teodora  Garay,  R.N.,  Brigh- 
ton, MA. 
.Mary  Ellen  Jagelski,  R.N.C.,  N.P.,  West 
Roxbury,     MA;     Sheila,     McCarthy, 
Brockton,    MA;    Susan    Pratto,    R.N., 
Waltham,    MA;    Rosemary    O'Brien, 
L.P.N.,    Arlington,    MA;    Marcella    N. 
McMahon,  Brighton,  MA;  Robert  D. 
Kelly,    M.D.,    San    Jose,    CA;    James 
Cusack,  M.D.,  Santa  Maria,  CA;  Caryl 
H.   Hyland,    M.D.,   Gulf   Breeze,   FL: 
Richard  W.  Miller,  Jr.,  M.D.,  Mont- 
gomery.   AL;    D.A.    Caselnova.    M.D.. 
F.A.C.O.G..   Dade   City.   PL;  John   F. 
Schweiss.  M.D..  St.  Louis.  MO:  Nancy 
T.  Mullan.  M.D..  Burbank.  CA;  Ste- 
phen J.  Flink.  M.D.,  Greenfield.  IN; 
George  Isajiw.  M.D..  Upper  Darby.  PA; 
John  M.  Hattenhauer.  M.D..  P.A.C.S., 
Wausau.    WI;    Matthew    T.    Higgins. 
M.D..  Bay  Shore.  NY;  Gloria  V.  Hef- 
feman.   M.D..    Fort   Lauderdale.    FL; 
John   W.   Bowden.   M.D..   Joliet,   IL; 
John  Cragg,  M.D.,  St.  Louis  Park,  MN; 
NIall  P.  Madigan,  M.D.,  Danville,  PA; 
Jack  W.  Love,  M.D.,  Santa  Barbara, 
CA;  Sister  Katherine  O'Toole,  Welles- 
ley  Hills,  MA;  and  Thomas  M.  Hughes, 
M.D.,  Columbus,  OH. 
Rosemary  H.  LoCastro.  M.D.,  Washing- 
ton   Crossing,    PA;    Estelita    G.    De 
Ungria,    M.D..    St.    Louis.    MO;    G.A. 


Kampner.  M.D.,  Evergreen  Park.  IL; 
John  E.  Ervin,  M.D..  Kansas  City.  MO; 
Robert  G.  Taylor.  M.D..  New  Haven. 
IN;  John  J.  Byler.  M.D.,  South  Bend, 
IN;  Ray  Mohrman,  M.D.,  St.  Louis. 
MO;  John  R.  Wagner.  M.D..  Clayton. 
MO;     Donald     E.     Mcintosh.     M.D.. 
Summit.  MO;  Msgr.  Alfred  R.  Julien. 
J.C.D.  Boston.  MA;  James  W.  Jackson. 
M.D..     P.A.C.O.G..     Thibodaux,     LA; 
Theodore   P.   O'Donnell,    M.D.,   Fall- 
brook,    CA;    James    D.    TuUy,    M.D., 
Wyckoff,  NJ;  Miles  J.  Murphy,  M.D.. 
Grand  Rapids.  MI;  Steven  J.  Perry. 
D.O.,  Belmont.  MI;  Marcella  V.  Meyer. 
M.D..  M.P.H..  Chicago.  IL;  Geraldine 
M.     Peiffer.     M.D..     Hammond,     IN; 
James  T.  Crosby,  M.D.,  Vestal,  NY; 
Melvin  B.  Rotner,  M.D..  F.A.C.S.,  Es- 
condido,    CA;    Stephen    R.    Kappel, 
M.D.,  F.A.C.S.,   P.A.A.O.S.,  Belleville. 
IL;  James  L.  Hughes.  M.D..  Greenville. 
NC;  Marye  H.   Godinez.   M.D..  Bryn 
Mawr,  PA;  Rodolfo  I.  Godinez.  M.D.. 
Bryn  Mawr,  PA;  Joseph  F.  Marshall. 
M.D..  Freeland.  MI;  John  J.  Choby, 
M.D.,     A.C.O.G.,     Doylestown,     PA; 
Edward  Clark  Hall,  M.D.,  Cincinnati, 
OH;     and     James     C.     Linn,     M.D., 
.F.A.C.O.G.,  MUwaukee,  WI. 
Robert   A.    Jamlnet,    D.O.,    Brookfield. 
VT;       John       A.       Huesing.       M.D.. 
F.A.C.O.G..  Cincinnati,  OH;  Donald  L. 
Cline.  M.D.,  Indianapolis,  IN;  Isaac  L 
Morrison,    M.D.,    P.C.A.P.,    Houston, 
TX;   John   M.    Harrington,   Jr.,    Esq., 
J.D.,  Winchester,  MA;  Roger  J.  Vena- 
ble,    M.D.,    Augusta,    GA;    Vincent   J. 
McPeak.  Jr..  Meadowbrook.  PA;  Anto- 
nio P.  Quintanilla.  M.D..  Evanston.  IL; 
William  C.  Brennan,  Ph.D.,  St.  Louis, 
MO;  Chester  J.  Gruszka,  M.D.,  Oak 
Park,   IL;  Stuart  Dean   Kustermann. 
M.D.,  Milwaukee,  WI;  Alberto  Duboy, 
M.D.,  Lakeland  FL;  George  T.  Dono- 
van, M.D.,  Eh-langer,  KY;  Philip  Pra- 
terrigo,  M.D.,  Albany,  NY;  James  J. 
Kolenich,  M.D.,  P.A.C.S.,  GreenviUe. 
PA:  John  P.  D'Souza,  M.D.,  P.C.A.P., 
Fairport,  NY;  William  H.  Marshner, 
M.A.,    Washington,    DC;    William    J. 
Godfrey,    MD,    Elizabethtown,     KY; 
James  A.  Merk,  M.D.,  Lancaster,  OH; 
Stanley  A.  Ozog.  D.O..  Detroit.  MI; 
John  B.  Adamson.  M.D..  F.C.A.P.,  Mel- 
bourne, PL;   E.A.  Scioscia,  Sr.,  M.D., 
Pittsburgh,  PA;  and  Leslie  S.  Archer, 
M.D.,  Chattanooga,  TN. 
Daniel     J.     Siemer,     M.D.,     P.A.A.F.P., 
Orange  Park,  FL;  E.  Patricia  Harring- 
ton,    Winchester,     MA;     Edward     J. 
Murphy,      M.D..      F.A.C.O.G.,      Bryn 
Mawr,  PA:  Thomas  J.  Barrett,  M.D., 
F.A.C.O.G.,   Cleveland,   OH;   John   H. 
Doherty,  Sr.,  M.D.,  Scranton,  PA;  Rae 
E.    Hartman,    M.D.,    Cinciiuiati,    OH: 
E.J.  Schwinghamer,  M.D.,  New  Rock- 
ford,   ND;   William   M.   Murphy,   Jr., 
M.D.,     F.A.C.O.G.,     Charleston,     SC; 
Jerry     A.     Wittingen,     M.D..     Grand 
Rapids.  MI;  Stefan  Semchyshyn.  M.D.. 
Livingston.    NJ;    George    M.    Jones. 
M.D..  F.A.C.P..  Dallas.  TX;  Joseph  C. 
Flynn,  M.D.,  Warwick,  RI;  Ralph  G. 
Ryan,  M.D.,  F.A.C.O.G.,  Glen  Ellyn. 
IL;  Thomas  A.  Vest,  M.D.,  Warwick, 
RI;  Thomas  H.  Boldt,  M.D.,  St.  Louis, 
MO;     George     J.     Lawrence,     M.D., 
F.A.C.O.G.,  Glen  Cove,  NY;  Robert  J. 
Saxer,  M.D.,  Ft.   Walton  Beach.   PL; 
Arthur   B.    Conrad.    M.D..    Dealfield, 
WI;  Sean  J.  Pennell.  M.D.,  Tulsa,  OK; 
Patrick  Pozzi,  M.D.,  Westchester,  IL; 
Donald  G.  Spaeth.  Ph.D.  D.O..  San- 
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dusky.  OH:  Thomas  M.  Sullivan.  M.D.. 
Grosse  Polnt«.  MI:  Prank  J.  Schell. 
M.D..  Tunkhannock.  PA;  Jon  W. 
Rebuck.  Birmingham.  MI:  Karl  J. 
Kurtz.  M.D..  Kansas  City.  MO:  Daniel 
J.  Martin.  M.D..  St.  Louis.  MO:  James 
L.  Pletcher.  M.D..  Augusta.  GA:  Ludo- 
vic  J.  DeVocht.  M.D..  Alexandria.  VA; 
Harvey  J.  Brechtl.  M.D..  Mishawaka. 
IN:  and  John  P.  Miller.  M.D..  P.A.A.P., 
Toledo.  OH. 

Albert  A.  Deschenes.  M.D..  Pltchburg, 
MA:  Stephen  J.  Karpinski.  M.D.. 
Longboat  Key.  PL;  Pranklin  H.  Ross. 
Jr.,  M.D..  P.A.C.O.G..  Rumford.  ME: 
Brian  D.  Buchanan.  M.D..  Bedford. 
VA;  H.C.  Derrick.  Jr..  M.D..  Lafayette. 
GA:  Manfred  H.  Soiderer.  M.D..  Ann 
Arbor.  MI:  David  H.  Chestnut.  M.D.. 
Iowa  City.  lO:  William  T.  Yates.  M.D.. 
E.  Wilton.  ME:  Prof.  Harold  O.J. 
Brown.  Ph.D..  Deerfield.  IL;  Lawrence 
A.  Dunegan.  M.D..  P.A.A.P..  Pitts- 
burgh. PA;  C.  John  Stechschulte. 
M.D..  P.A.A.P..  Lima.  OH:  Joseph  L. 
DeCook.  M.D..  P.A.C.O.G..  Holland. 
MI:  Thomas  Christiansen.  M.D.. 
P.A.C.O.G..  Joliet.  IL;  Patricia  N. 
Jeansonne.  M.D..  F.A.A.P.,  Brandon. 
FL:  L.  Earl  Glenn.  M.D.,  Tuscaloosa. 
AL;  Harry  K.  Konerman.  M.D.,  Cincin- 
nati. OH;  Roberta  G.  Rubin.  M.D.. 
Glen  Ridge.  NJ;  G.  L.  Wideman.  M.D.. 
Birmingham.  AL:  Francis  H.  Koch. 
M.D..  Palo  Alto.  CA;  Chong  K.  Woo. 
M.D..  Ashtabula.  OH;  Clement  J.  Sulli- 
van. M.D..  P.A.C.P..  St.  Louis.  MO;  and 
Margaret  M.  Rice.  M.D..  Yonkers.  NY. 

Mary  Cunningham  Agee.  Osterville.  MA: 
Barbara  A.P.  Rockett.  M.D..  Brook- 
line.  MA;  Helen  Pagan.  R.N..  Need- 
ham.  MA:  Luke  Stanton.  J.D..  Brigh- 
ton. MA;  Joanne  O'Brien.  R.N., 
Natick.  MA;  Rita  Callahan.  R.N..  Ros- 
lindale.  MA:  Francis  X.  Rockett,  M.D.. 
F.A.C.S..  Newton.  MA;  Beverly 
LaHaye.  Washington,  DC;  David 
Swoap.  San  Francisco.  CA:  F.J.  Arch, 
Jr..  M.D..  F.A.C.O.G..  Pittsburgh.  PA: 
WUliam  A.  Scaring.  M.D..  F.A.C.O.G.. 
TJi..C.S..  Beckley.  VA;  Robert  W 
Davis.  M.D..  P.A.C.O.G..  Boise.  ID: 
Peter  L.  Loes.  M.D..  F.A.C.O.G..  Rhin- 
elander.  Wl;  Hubert  H.  Theissen. 
M.D..  Raid  City.  SD:  William  R.  Coyle. 
MJ)..  Ft.  Washington.  MD:  Charles  A. 
Novotny.  M.D..  F.A.C.O.G..  Merced. 
CA:  John  M.  Malone.  M.D.. 
F.A.C.O.G.,  P.A.C.S..  Farmington 
HUls.  MI;  Geoffrey  W.  Miller.  M.D.. 
St.  Louis.  MO:  Robert  Brungs.  S.J..  St. 
Louis.  MO:  George  A.  Hurst.  M.D.. 
Tyler.  TX;  Oscar  J.  Rojo.  M.D.. 
P.A.C.O.G..  Sheridan.  WY;  Leonard  F. 
Travers.  M.D.,  Mobile.  AL;  James  B. 
Loftus,  M.D..  Suffem.  NY;  Charles 
Jost.  M.D.,  Ft.  Myers,  PL:  Charles  R. 
Hermes,  M.D..  P.A.C.S..  Pontiac.  MI: 
and  Stephen  F.  Luczek.  M.D..  Solon. 
OH. 

Charles  P.  Kindregan.  J.D..  LL.M.. 
Boston.  MA:  Erik  Muraskos.  M.D.. 
Oak  Lawn.  IL;  Robert  P.N.  Shearin. 
M.D..  F.A.C.S..  F.C.C.P.,  Memphis. 
TN:  Coral  W.  Cotterell.  M.D., 
P.A.C.O.G.,  Portland.  OR;  Paul  M. 
Scheele,  M.D..  F.A.C.C.  St.  Louis.  MO; 
Alfred  J.  Derby.  M.D..  P.A.C.O.G.. 
Spokane.  WA;  Eugene  W.J.  Pearce. 
M.D..  Shawnee  Mission.  KS:  Joseph  F. 
Cudia.  M.D..  Toms  River.  NJ;  Terence 
J.  OToole.  M.D..  Brockton.  MA; 
James  Diamonon.  M.D..  Houston.  TX: 
James  J.  Delaney.  M.O..  Aurora.  CO: 


H.  Herbert  Meier.  M.D..  F.A.C.O.G.. 
Tacoma.  WA;  EUie  M.  Hartog.  M.D.. 
Lakeland.  FL:  Linda  W.  Flower.  M.D.. 
Waller.  TX:  John  H.  Sheehan.  M.D.. 
Pittsburgh.  PA:  Richard  Bruce  Coun- 
cell.  M.D..  P.A.C.O.G..  Pittsburgh.  PA; 
Thomas  J.  Alford.  M.D..  So.  Birming- 
ham. AL:  James  R.  Dillon.  M.D..  Ev- 
anston.  IL;  John  J.  Brady.  M.D.,  Clear- 
water. PL;  Joseph  L.  Burke.  M.D.. 
F.A.C.O.G..  Waukegan.  IL;  Susan  E. 
Duffy.  Boston.  MA;  Donald  R.  LaPlat- 
ney.  M.D..  P.A.C.O.G..  St.  Petersburg, 
PL:  Owen  L.  O'Malley,  Cohasset.  MA: 
and  John  W.  Stehly.  M.D..  Fullerton. 
CA. 

Robert  A.  Dolehlde.  M.D..  Chicago.  IL; 
Alvin  G.  Gendreau.  M.D.,  Providence. 
RI;  Ralph  J.  Onofrio,  M.D..  Cherry 
Hill.  NJ;  John  J.  McLaughlin.  M.D.. 
Joliet,  IL;  Joseph  S.  O'Connor.  M.D.. 
Glenview.  IL;  Bienvenido  M.  Benach. 
M.D..  Miami.  FL;  Rene  O.  Santiago. 
M.D.,  Garden  City.  MI;  John  N.  Hack- 
ett,  M.D..  La  Grange.  IL;  Robert  E. 
Martin,  M.D.,  New  York,  NY;  William 
Peter  Kuhn,  M.D..  Arlington  Heights, 
IL:  Joseph  T.  Gallagher,  M.D., 
F.A.C.O.G..  Oak  Lawn.  IL:  Philip  C. 
Higgins.  M.D..  Des  Peres,  MO:  John  G. 
Leahy,  M.D.,  St.  Louis,  MO;  Howard 
H.  Galameau,  Jr.,  D.O..  San  Antonio. 
TX:  J.  Lynn  Hoffman.  M.D..  F.A.A.P.. 
Carlisle.  PA:  Clayton  Norton.  M.D.. 
F.A.A.P..  Sevema  Park.  MD;  Richard 
D.  Murray.  M.D..  Uniontown.  OH;  Wil- 
liam P.  Duerfeldt,  D.O.,  Athens.  OH; 
Anthony  J.  Armentano.  M.D..  Clifton 
Park.  NY;  John  J.  McLaughlin.  M.D.. 
Buffalo.  NY:  Andres  J.  Hughes.  M.D.. 
Tallassee.  AL;  Paul  B.  Burger.  M.D.. 
Shawnee.  KS;  R.D.  Hockett.  M.D., 
Mitchell.  SD:  James  E.  Coan.  D.O., 
Beachwood.  OH;  John  C.  Soucy.  Jr., 
M.D..  St.  Charles,  MO;  Hugo  Stier- 
holz.  D.O.,  St.  Charles.  MO:  Eugene  A. 
Broccolo,  M.D..  Park  Ridge.  IL;  De- 
borra  Kim  Zaiser.  Mars.  PA;  and  Phil- 
lip L.  Day,  M.D.,  F.C.A.P.,  Universal 
City,  TX. 

Phyllis  W.  Lauinger.  M.D..  Tulsa.  OK; 
Sedat  M.  Ayata.  M.D.,  St.  Louis.  MO; 
John  J.  Lang.  M.D..  P.A.C.R..  St. 
Louis.  MO:  William  J.  Burke.  M.D.. 
Ph.D..  St.  Louis.  MO;  Paul  E.  LaRose. 
M.D.  Pensacola.  FL;  Albert  O'Hal- 
loran.  M.D..  F.C.A.P..  Sandusky.  OH; 
J.R.  Beck.  M.D..  Chester.  IL;  James  L. 
Donahoe.  M.D.,  Clayton.  MO;  James 
M.  Quirui.  D.O..  Scottsdale.  AZ;  Neil  C. 
ClemenU.  M.D..  P.A.C.S..  Tucson,  AZ; 
Walter  E.  Corrigan,  M.D..  F.A.A.F.P.. 
Toms  River.  NJ:  Ronald  V.  Erken. 
M.D..  Wichita.  KS:  Henry  T.  Grin- 
valsky.  M.D..  Grosse  Pointe,  MI; 
Gerald  J.  Vosika.  M.D..  Moorhead. 
MN;  Charles  O.  Barker.  M.D.. 
F.A.A.F.P..  ValdosU.  GA;  Robert  C. 
Belding.  M.D..  P.A.C.P..  Beckley,  WV; 
Konald  A.  Prem.  M.D..  F.A.C.O.G.. 
Minneapolis.  MN;  Damian  E.  Berchess, 
M.D..  Glen  Bumie.  MD;  Robert  K. 
Nixon.  M.D..  Pittsboro.  NC:  Richard 
M.  Thome.  M.D..  F.A.C.O.G..  Salem. 
OR;  William  P.  Levonian.  M.D..  Santa 
Cruz.  CA:  John  B.  Arthaud.  M.D..  Co- 
lumbia. MO:  Joseph  Giangiacomo, 
M.D..  St.  Louis,  MO:  and 

Robert  J.  Carroll,  M.D.,  Pittsburgh.  PA. 
Edmund  Pellegrino,  Bethesda.  MD; 
Sandra  Walton.  Bethesda,  MD;  Mi- 
chael J.  Conway.  M.D..  Phoenix.  AZ; 
Thomas  McCarthy,  M.D..  SanU  Rosa. 
CA;    Brion   S.    Pearson.   M.D..   SanU 


Rosa.  CA:  James  L.  Schneller,  M.D., 
Tacoma.  WA:  Paul  G.  Pechous.  M.D., 
Dubuque,  lA;  Carium  Joseph,  M.D., 
F.A.C.O.G..  Charleston.  SC:  Albert  M. 
Bringardner.  M.D.,  Painesville.  OH; 
William  A.  Shipley.  M.D..  Peoria.  IL: 
Reed  Bell.  M.D..  F.A.A.P..  Gulf 
Breeze.  PL:  John  J.  O'Neill.  M.D.,  Port 
Collins.  CO;  Cynthia  L.  Worrell- 
White,  M.D.,  F.A.A.P..  Pensacola.  FL; 
Patricia  A.  Carter.  M.D..  F.A.C.O.G.. 
Charleston.  SC:  Wm.  J.  O'Leary.  M.D.. 
La  Crosse.  WI:  Cheryl  A.  Kellert. 
M.D..  Santa  Rosa.  CA:  Theodore  J. 
Rusnack.  M.D..  Old  Brookville.  NY: 
Jeffrey  L.  Ettinger.  M.D..  Manchester, 
CT;  and  Garret  Conner,  M.D.,  St. 
Marys,  PA. 

Hester  B.  Curtis,  M.D.,  Washington,  DC: 
Vernon  L.  Dennis,  M.D.,  Chicago,  IL: 
Paul  A.  Reszel.  M.D..  P.A.C.S..  Fort 
Wayne,  IN;  Berry  L.  Moore,  M.D..  El 
Dorado.  AR:  F.X.  Van  Lieshout.  M.D.. 
Appleton.  WI;  J.  M.  Cava.  Oak  Lawn. 
IL;  Maurice  J.  Boivin,  M.D.,  Belleville, 
IL;  James  A.  Amett.  M.D..  P.A.A.P.P.. 
Philippi.  WV:  Nicholas  G.  Palmarozzi. 
D.O..  Groves.  TX;  F.D.  Foley.  MD., 
New  Braunfels.  TX;  Robert  A.  Walker, 
M.D.,  F.A.A.P..  Germantown.  IN;  Wil- 
liam C.  Anderson.  M.D..  Nashville,  TN; 
Felicia  D.  Koch.  M.D..  Houston,  TX; 
Tom  Van  Veen.  M.D..  F.A.A.F.P..  Stay- 
ton.  OR;  Dale  W.  Ritter.  M.D.. 
F.A.C.S..  Chico.  CA;  Jerome  Fluth. 
M.D..  Minneapolis.  MN:  Richard  L. 
Myers.  M.D..  Jax.  FL;  H.W.  Thomas. 
Jr..  M.D.,  Ft.  Worth.  TX:  David  J. 
Donofrio.  M.D..  F.A.A.F.P.,  Tustin. 
CA:  Larry  G.  Dillon.  M.D..  Cedaredge. 
CO:  Arthur  T.  Scherer.  M.D..  Missou- 
la. MT;  Thomas  S.  Talamo.  M.D.. 
F.C.A.P.,  Export,  PA:  Barbara  A. 
Susang-Talamo.  M.D..  F.A.C.O.G.. 
Export.  PA;  Laurence  J.  Bums,  D.O., 
Grand  Rapids.  MI;  Jose  I.  Mesa.  M.D.. 
P.A.C.O.G.,  Wilmington.  DE;  Ray- 
mond J.  Jennett.  M.D.,  Phoenix,  AZ: 
John  S.  Argue,  M.D.,  F.A.A.F.P.,  Pitts- 
field,  NH:  Frank  J.  Zarka.  M.D.,  San 
Jose.  CA;  Robert  R.  Conte.  M.D..  La- 
trobe.  PA;  Joseph  L.  Des  Hosiers, 
M.D.,  F.A.C.O.G.,  Austin,  TX;  Lewis  P. 
Hicks.  M.D..  Lexington,  KY:  and 

John  A.  Darpel.  Jr.,  M.D.,  P.A.C.O.G.. 
Edgewood.  KY. 

John  L.  Hennessy.  M.D.,  F.A.A.P.. 
Springfield,  IL;  Emmet  T.  Sheeran, 
M.D.,  F.A.C.S..  Fostoria.  OH;  Scott  L. 
Holmes,  M.D.,  F.A.C.S.,  Areata,  CA; 
Edward  J.  Buerger.  M.D..  F.A.C.S., 
F.A.C.O.G..  Waukesha.  WI;  Hugh  V. 
Foley,  M.D.,  Troy,  NY:  J.  William 
Stohlman.  M.D..  Rockville.  MD;  Leo  J. 
Homsten.  M.D..  Rochester.  NY;  Ralph 
L..  Biddy.  M.D..  St.  Louis.  MO;  Simon 
Solano.  M.D..  F.A.C.O.G..  Arlington. 
VA;  Diane  Solano.  N.P..  Arlington,  VA; 
Thomas  R.  Eckman,  M.D.,  Downers 
Grove,  IL;  John  A.  Pochtman.  M.D., 
Kalamazoo,  MI:  Louis  B.  Leone,  M.D., 
Arlington  Heights,  IL:  Marcia  Bohn 
Khalil,  M.D..  Beckley.  WV:  John  C. 
Brooks.  D.O..  Blue  Island.  IL:  C.  Paul 
Perry.  M.D..  F.A.C.O.G..  Birmingham. 
AL;  Gerard  Foye.  M.D..  F.A.C.O.G., 
F.A.C.S.,  Danbury,  CT:  Stanley  A. 
Korducki.  M.D..  Milwuakee.  WI:  Cyril 
James  Statt.  M.D..  P.A.C.O.G..  Phoe- 
nix. AZ;  Leon  L.  Adcock,  M.D.,  St. 
Paul.  MN;  Marvin  E.  Eastlund.  M.D.. 
Port  Wayne.  IN:  Charles  R.  Hanes,  II. 
M.D.,  Mobile.  AL;  John  R.  Hilsabeck, 
M.D..  SanU  Ana.  CA:  Thomas  Glesser, 


J.D..  Falls  Church.  VA;  Dan  Stukey, 
M.D.,  Oatesville.  TX;  David  George, 
D.M..  Perth  Amboy.  NJ:  Brian  E. 
Briggs.  M.D..  Minot.  ND;  Michael  A. 
Ledtke.  M.D..  Saginaw,  MI;  Frank  E. 
Simon.  M.D.,  Louisville,  KY:  Richard 
W.  Horaan.  M.D.,  Omaha,  NE;  and 
Albert  H.  Fortman.  M.D.,  Bismark, 
ND. 

Michael  Brendan  Flanagan.  M.D., 
F.A.C.S..  F.A.C.O.G.,  Carmel.  CA;  Ray- 
mond A.  Jorgensen,  M.D.,  Newport 
Beach.  CA;  James  A.  Ronan.  Jr.,  M.D., 
Potomaa  MD;  Philip  J.  Price,  M.D., 
Minneapolis.  MN;  James  P.  Dwyer, 
D.O..  Medford,  NJ;  Frances  G.  Hugh- 
son,  M.D..  Wauwatosa,  WI;  Leo  E. 
Becher.  M.D..  Lancaster.  WI;  David  O. 
Miller.  M.D..  F.A.C.O.G..  Bowling 
Green.  OH;  Terence  J.  Coyne,  M.D., 
St.  Paul.  MN;  Nicholas  J.  Montalto, 
M.D.,  F.A.C.O.G.,  F.A.C.S..  SchenecU- 
dy,  NY;  David  R.  Carl.  M.D..  Chico. 
CA;  Johti  E.  Freitas,  M.D.,  Ann  Arbor. 
MI;  George  J.  Niedermeyer.  M.D.,  St. 
Louis.  MO;  Peter  S.  Verrill,  M.D., 
Winter  Haven,  FL;  L.  Ralph  Rohr. 
M.D.,  Tucson.  AZ;  Anne  M.  Nealen, 
M.D.,  F.A.A.P.,  Sunnyside,  WA;  Rober- 
ta M.  Cote.  M.D..  Midland,  TX;  Robert 
W.  Allen,  M.D.,  Hermitage.  PA; 
Edward  3.  Wiater,  M.D..  Long  Beach, 
CA;  Thomas  Joseph  Kozak.  SanU 
Ana.  CA;  and  Robert  J.  Casey.  M.D., 
F.A.C.O.G..  Great  Falls.  MT. 

David  V.  Foley.  M.D.,  Wauwatosa.  WI; 
Dennis  N.  Carter.  M.D..  P.A.C.O.G., 
Boise.  ID;  Joseph  G.  Chanatry,  M.D., 
Utica.  NY;  Paul  E.  Jarrett.  Jr..  M.D.. 
P.A.C.O.G..  Indianapolis.  IN;  L.  J. 
Floch.  M.D..  F.A.C.O.G..  Racine.  WI; 
Arthur  R.  Thelemann,  Jr..  M.D..  Min- 
neapolis. MN;  Robert  J.  Luby.  M.D., 
F.A.C.O.G..  F.A.C.S..  Omaha,  NE;  Ber- 
nard J.  Ryan.  M.D.,  Shelter  Island, 
NY;  E.  Stuart  Sundet.  MJJL,  Eureka. 
CA;  Philip  J.  Hulsman.  M.D.. 
F.A.C.O.G..  LouisvUle.  KY;  H.  Blake 
Hyman,  M.D..  Levittown.  PA:  Michael 
P.  MacLaverty.  M.D..  P.A.C.O.G.. 
F.A.C.S..  Chicago.  IL;  Michael  G. 
Pierce.  S«J..  Boston.  MA;  Joseph  J.  Rl- 
cotta.  MJD.,  F.A.C.O.G..  Buffalo.  NY; 
William  R.  Cooper.  D.O.,  Ypsilanti. 
MI:  John  D.  Bartels.  M.D..  P.A.C.O.G., 
Kenmorei  NY;  John  R.  Huberty,  M.D., 
Pullman.  WA:  RUey  Halstead  Selby, 
III.  D.O.,  St.  Louis.  MO;  GusUv  K. 
Barkett.  D.O.,  F.A.C.O.G.,  Muskegon. 
MI:  Arthur  L.  Sciortino,  M.D.,  Council 
Bluffs.  lA;  Steven  M.  Taylor,  Ph.D.. 
Shorewood.  WI;  Marisa  Gatti-Taylor. 
Ph.D..  Shorewood.  WI;  Marjorie  C. 
Rufo.  Brighton,  MA;  Susan  I.  Irwin, 
Medford.  MA;  William  P.  Baldus. 
M.D..  Rochester.  MN;  Donald  M.  Fah- 
renbach.  M.D..  Chicasc  IL;  Antonio 
Ramos-Barroso.  M.D.,  P.A.C.O.G.. 
Mato  Re>.  P.R.;  Richard  V.  Jaynes. 
M.D..  Sun  City,  AZ;  Lance  E.  Radbill. 
D.O.,  P.A.C.O.G..  Birmingham.  AL; 
Salvatore  DeFrancesco.  M.D..  Phoe- 
nix. AZ;  and  Thomas  P.  Kenter.  M.D., 
San  Jose..  CA. 
Armand  Choquette.  M.D.,  FA.C.O.G., 
Merced.  CA;  John  Sopuch,  M.D.,  St. 
Louis,  MO:  Kenneth  D.  Vanderhoef, 
J.D..  Seattle.  WA;  Rev.  Jerry  Falwell. 
Lynchburg.  VA;  Gerry  L.  Sotomayor. 
M.D..  Atlanta.  GA:  Ronald  N.  Loren- 
zini,  M.D..  Downers  Grove.  IL;  Antho- 
ny T.  Le  Donne.  M.D..  Lagima  Hills, 
CA;  Dominic  J.  Catrambone.  M.D.,  Elk 
Grove     Village,     IL;     Richard     T.F. 


Schmidt,  M.D.,  F.A.C.O.G.,  Cincirmati. 
OH;  Garry  A.  Quinn.  M.D..  Sheboy- 
gan. WI;  Charles  L.  Foerster.   M.D., 
Roseville.   CA;   J.   Ricker   Polsdorfer. 
M.D..  Soquel.  CA;  Joseph  G.  Kremper. 
M.D..   Burr   Ridge.    IL;   John   Powell. 
SmJ..  Chicago.  IL;  Thomas  R.  Simon. 
M.D..    Payetteville.    NY;    Dennis    P. 
Heimback.      M.C..      Amherst.      NY; 
Edward     Y.     Postma.     M.D..     Grand 
Rapids.  MI;  Richard  M.  Ryan.  M.D., 
Salem.    MA;    and    Rabbi    Dr.    David 
Novak,  Par  Rockaway,  NY. 
Charles  P.  McCoy,  M.D.,  Wichita,  KS: 
Gene  H.  Leroux,  M.D.,  Doniphan,  MO; 
Marie  Adele  Reagan,  M.D.,  Pittsburgh, 
PA:  John  T.  McNally,  M.D.,  Stockton, 
CA;  Mark  E.  Conan,  M.D..  Syracuse, 
NY;      Jerome      L.      Sinsky,      M.D., 
P.A.C.O.G..  Escondido.  CA;  Gordon  M. 
Maughan.  M.D.,  Palos  Verdes.  CA;  Ste- 
phen C.  Werner.  M.D..  Janesville.  WI; 
George     Mokris.     M.D.,     P.A.C.O.G.. 
Warren.  OH;  William  L.T.  Pong.  M.D.. 
P.A.C.O.G..  Honolulu.  HI;  Robert  J. 
Schuster.  Jr.,  M.D.,  F.A.C.O.G.,  Fond 
du  Lac,  WI;  Donald  H.  Endean,  M.D., 
F-A.C.O.G.,  Holland.  MI;  Richard  M. 
Mruz.   M.D..   Elk   Grove   Village.   IL; 
Philip    Ramheim,    M.D.,    Snohomish, 
WA;  Thomas  H.  Foley,  M.D.,  Denver, 
CO;   Robin   Tassinari.   M.D..   Albany. 
NY;       Dominic       Introcaso,       M.D.. 
P.A.C.O.G..    Sea    Gut.    NJ;    Ruth    M. 
Kelley.    Brighton.    MA;    William    R. 
Puttmarm,  M.D.,  F.A.C.O.G.,  Cincin- 
nati, OH;  Ambrose  A.  Puttmann,  M.D., 
Cincinnati,   OH;    Kathryn    Donoghue 
"thomson.  D.O..  Lebanon,  OR;  Paul  M. 
Scheele,    Jr.,    M.D..    Cincinnati.    OH: 
Richard  Pual  Bose.  Jr..  M.D..  Cedar 
Palls.  lA;  William  Helme.  M.D..  Phoe- 
nix,   AZ;    Edward    J.    Burkhard.    Jr.. 
M.D..      Allentown,      PA;      John      P. 
Hartwick.  M.D.,  F.A.C.S..  Milwaukee. 
WI;  Thomas  E.  Nix.  Jr..  M.D..  Oklaho- 
ma City.  OK;  Robin  A.  Williamson. 
MJD.,  Santa  Ana.  CA;  Dorothy  Czar- 
necki.  M.D..  F.A.C.O.G..  Philadelphia. 
PA;  Frederick  D.  Doe.  M.D..  F.C.A.P.. 
Roswell.  NM;  and  Thomas  J.  Newton. 
M.D..  F.A.A.F.P..  St.  Joseph,  NM. 
Herbert    M.    NakaU.    M.D.,    P.A.A.P., 
Honolulu,  HI;  Robert  J.  Valko,  M.D., 
Florissant,  MO:  Barbara  A.  Fredericks. 
M.D.,    Rochester,    NY;    Marshall    J. 
Carper,  M.D.,  P.A.A.F.P.,  Charleston, 
WV;    W.J.    Keenan.    M.D.,    Roseville, 
CA;  John  W.  Porman,  M.D.,  F.A.C.P., 
Winter  Haven,   PL;   Robert  J.   Shal- 
houb,  M.D.,  Vienna,  VA;  Paul  L.  Teck- 
lenberg,   M.D.,   Kingsville,   MD;   Paul 
Barry    Cotter,     M.D.,    Buffalo,    NY; 
Janet  M.  Ruzycki.  M.D..  P.A.A.P..  St. 
Louis.    MO;    Warren    J.    Muffoletto. 
M.D..  P.A.A.P.,  Baton  Rouge.  LA;  Joan 
M.  Goebel,  M.D..  St.  Louis.  MO;  Ken- 
neth T^  Hurst.  M.D..  P.A.A.F.P..  Wil- 
liamsport.     PA;     Charles     Robinson, 
M.D..  Waterford.  CT;  Tyler  P.  Young- 
kin,    M.D..    Poway.    CA;    Robert    A. 
Destro.    J.D..    Washington.    DC;    Rev. 
Adrian  P.  Rogers.  Memphis.  TN;  Pat 
Robertson.  J.D..  Virginia  Beach.  VA; 
Ralph  Mclnemy.  Ph.D..  Notre  Dame. 
IN;  Stanley  Hauerwas.  Ph.D..  Durham. 
NC;  Karen  E.  Kam,  M.D.,  F.A.C.O.G., 
Waconia,    MN;    Terrence    A.    Tyrell, 
M.D.,   Belleville.   IL;   and  William   L. 
Drake,  M.D..  St.  Louis,  MO. 
Gary   D.   Glenn.   Ph.D..   De   Kalb.   IL; 
Daniel  R.  Kempton.  Ph.D.,  De  Kalb, 
IL;  Carol  Tharp,  M.D..  Winnetka,  IL,; 
Gary  L.  Almy.  M.D.,  Long  Grove.  IL; 


Robert  M.  St.  John.  M.D..  Butte.  MT: 
John  J.  Maceluch.  D.O..  Panama  City. 
FL;  Anthony  N.  Dardano.  M.D.. 
F.A.C.O.G..  Utica.  NY:  Robert  H. 
Lewis.  M.D.,  Birmingham.  AL;  Rol)ert 
C.  Riehle.  M.D.,  SanU  Maria.  CA;  An- 
tonio P.  Barba,  Jr..  M.D..  WichiU.  KS: 
Robert  S.  Davis.  M.D.,  Brunswick.  GA; 
Mark  Druffner.  Philadelphia.  PA; 
Mark  Splaingard.  M.D..  Wauwatosa. 
WI;  E.R.  Habert.  M.D..  Chesterfield. 
MO:  Penelope  Halliday.  M.D..  Wash- 
ington Court  House.  OH:  J.  Daniels 
Lamping.  M.D..  F.A.C.O.G.. 

Prontewak.  MO:  Louis  N.  Scotti.  M.D.. 
Pitteburgh,  PA;  Allen  C.  Berathal. 
M.D.,  Berwyn.  IL;  Robert  B.  Albee.  Jr., 
M.D..  P.A.C.O.G..  Dunwoody.  GA; 
Rodney  L.  Miroch.  M.D..  Muskegon, 
MI:  Homer  F.  Schroeder,  M.D., 
Toledo,  OH;  John  L.  Picchiettfc  M.D., 
Elmhurst,  IL;  Richard  A.  Buckingham, 
M.D.,  Park  Ridge,  IL;  Charles  P.  Prez- 
zia,  M.D..  Holland,  OH;  James  F.  Kur- 
fees.  M.D.,  F.A.A.F.P.,  Anchorage.  KY; 
Edwin  J.T.  Moore.  M.D..  F.A.C.O.G.. 
Waterbury.  CT;  Francis  T.  Bergin.  Jr.. 
M.D..  F.A.C.O.G..  Potomac,  MD;  and 
Rev.  Dr.  Gregroy  C.  Wingenbach. 
D.Min..  Brookline.  MA. 
W.B.  Wood.  M.D..  Mankato.  MN;  Linda 
Marshall.  M.D..  P.A.A.P.,  Coatsville. 
PA;  William  F.X.  Coffey.  M.D..  Bala 
Cynwyd.  PA;  James  E.  Bumett.  D.O.. 
St.  Louis.  MO;  Kevin  Olson.  M.D.. 
Smithtown.  NY;  C.  Paul  Morrow, 
M.D..  Los  Angeles.  CA:  John  C.  Willke. 
M.D..  Washington.  DC;  H.  M.  Wal- 
dren.  Jr..  M.D..  P.A.C.O.G..  Milwau- 
kee. WI;  J.  P.  Nelson.  M.D..  Pitts- 
burgh. PA;  Rupert  H.  Friday.  M.D.. 
Pittsburgh.  PA;  John  G.  Hartman, 
M.D..  F.A.C.O.G..  Grand  Rapids.  MI; 
James  H.  Sheerin.  M.D..  Pensacola. 
FL;  Patrick  E.  Callaghan,  M.D., 
F.A.C.O.G.,  F.A.C.S..  Ft.  Lauderdale. 
FL;  J.  S.  Leshock,  M.D.,  P.A.C.O.G.. 
East  Lansing,  MI;  Conley  G.  Lacey, 
M.D.,  San  Franciso,  CA;  Barry  H. 
Standley,  M.D..  F.A.C.O.G.,  Carlsbad, 
MN;  Otto  A.  Carabba.  Jr.,  M.D., 
P.A.C.O.G.,  PounUin  Hills,  AZ;  Peter 
R.  Kesling,  M.D.,  F.A.C.O.G.,  Tacoma, 
WA;  Loren  Finley,  M.D..  P.A.C.O.G., 
Tacoma,  WA;  Ted  E.  Fogwell,  M.D.. 
Dallas.  TX;  John  P.  Mulloohy.  M.D.. 
Milwaukee,  WI;  I>onald  l^  Mansfield, 
M.D.,  I>ecatur.  GA;  James  C.  Dobson. 
Ph.D..  Pomona,  CA;  Roger  A.  Bam- 
hart,  Ph.D.,  ArcaU.  CA:  Cletus  I.  Ste- 
vens. M.D..  Tacoma.  WA;  and  Eugene 
C.  Weinke.  M.D..  St.  Louis,  MO. 

[Prom  the  Boston  Herald.  Oct.  10.  1988] 

Nazi  Doctors.  FVtal  Transplants  .  .  .  and 

theNIH 

(Don  Feder) 

Auschwitz  casts  its  satanic  shadow  over 
American  medicine:  A  panel  convened  by 
the  National  Institutes  of  Health  is  drafting 
a  report  endorsing  the  medical  use  of  fetal 
tissue. 

The  late  Dr.  Leo  Alexander  was  a  distin- 
guished Boston  psychiatrist  and  an  ardent 
right-to-lifer.  After  World  War  II.  Alexan- 
der (himself  a  Jewish  refugee  from  Nazism) 
was  a  consultant  to  the  Nuremberg  War 
Crimes  Ttibunal. 

Alexander  uncovered  the  case  of  a 
German  physician  who  had  placed  an  order 
for  the  brains  of  100  Holocaust  victims. 
Very  specific  instructions  were  given  for  the 
careful  removal  of  the  brains,  which  were  to 
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be  stored  In  airtight  containers  and  deliv- 
ered to  the  doctor  for  study  and  experimen- 
tation. 

Alexander  interviewed  this  German 
doctor  in  his  prison  cell,  where  the  ghoul 
resolutely  defended  his  actions.  After  all.  he 
reasoned.  I  didn't  authorize  their  murders: 
they  were  marked  for  death  anyway.  It 
would  have  been  a  pity  to  waste  "such  won- 
derful material'  which  might  have  been  of 
incalculable  benefit  to  medical  science. 

Lest  you  imagine  such  theories  were 
buried  in  the  rubble  of  the  SS  laboratories, 
consider  the  sentiments  of  Dr.  Lars  Olson,  a 
Swedish  neurobiologist,  disclosed  in  testimo- 
ny to  the  NIH  panel.  Passionately  defending 
the  use  of  fetal  tissue  transplants,  the  re- 
searcher argued  that  since  abortions  will  be 
performed  regardless,  it  would  be  a  pity  to 
discard  all  of  this  excellent  material. 
Indeed,  said  he.  "I  believe  it  is  unethical  not 
to  try  these  procedures  in  patients." 

Exploiting  the  bodies  of  the  murdered 
unborn  could  be  the  next  medical  frontier. 
Some  scientists  look  forward  to  the  day 
when  tissues  from  the  tiny  victims  will  be 
utilized  to  treat  a  host  of  ailments  from  Alz- 
heimer's to  Parkinson's  Diseases. 

In  response  to  a  proposed  executive  order 
banning  federal  funding  in  this  area,  the 
NIH  has  assembled  an  advisory  committee 
to  assess  the  ethics  of  fetal  trans[)tknts:  a 
report  is  anticipated  in  early  December.  The 
panel,  of  course,  was  stacked  heavily  in 
favor  of  transplant  research. 

Like  the  graverobber  of  the  Third  Reich, 
pro-transplant  panelists  argue  that  the 
deaths  will  occur  independently  of  what 
later  transpires.  It's  not  that  we  like  abor- 
tion, they  solemnly  declare,  but  at  least 
some  benefit  can  be  derived  from  what  oth- 
erwise would  be  an  unmitigated  tragedy. 

They  promise  stringent  safeguards,  to 
forestall  potential  abuses— abortion  for 
profit,  doctors  soliciting  abortions,  and  the 
like. 

But  abuses  are  bound  to  occur.  Once  the 
procedure  is  common,  it  won't  be  long 
before  some  activist  federal  Judge  decides 
that  since  a  woman  has  the  right  to  dispose 
of  her  unborn  child,  it  follows  that  she  may 
do  what  she  will  with  the  remains.  Once 
that  principle  is  established,  fetal  farming 
won't  be  far  behind. 

Medical  facilities  will  be  encouraged  to 
engage  in  commercial  transactions.  Why 
take  a  chance  of  getting  damaged  merchan- 
dise when,  by  prior  arrangement,  surgeons 
can  procure  the  freshest  and  the  most  desir- 
able tissue? 

There  is  even  an  instance  of  two  sisters 
whose  father  was  suffering  from  a  neurolog- 
ical disorder  and  who  offered  to  be  impreg- 
nated with  his  seed,  carry  the  fetuses  for  10 
or  12  weeks,  then  abort  so  the  tissue  could 
be  used  to  comt>at  the  disease.  (An  incestu- 
ous conception  provides  a  closer  tissue 
match.)  Reportedly,  such  horrors  have  hap- 
pened in  EsL&t  Germany. 

Worst  of  all,  fetal  tissue  therapy  gives  the 
illusion  of  sanctifying  abortion.  What  for- 
merly was  disdained  as  a  selfish  act  on  the 
mother's  part  is  seemingly  ennobled.  The 
woman  isn't  simply  ridding  herself  of  an  un- 
wanted child,  but  making  a  humanitarian 
contribution  to  the  cure  of  chronic  diseases. 

However  you  slice  it,  the  moral  dimension 
doesn't  change.  E^ren  if  the  treating  physi- 
cian doesn't  facilitate  the  abortion,  by  ex- 
ploiting the  by-product,  he  at  least  sanc- 
tions it.  Like  the  Nazi  doctor  ordering  his 
brains,  he  becomes  an  accomplice  after  the 
fact,  and  in  so  doing,  implicitly  condones 
the  crime. 


Dr.  Joseph  Stanton,  a  friend  of  Leo  Alex- 
ander, today  released  a  letter  to  the  presi- 
dent, signed  by  more  than  100  prominent  in- 
dividuals (including  Dr.  Joseph  E.  Murray 
of  Harvard,  the  first  physician  to  successful- 
ly transplant  a  human  kidney,  and  Dr. 
Walker  Percy,  M.D.,  author  of  the  best-sell- 
ing "Thanatos  Syndrome")  urging  President 
Reagan  to  proceed  with  his  order.  To  stop 
the  descent  into  the  abyss,  at  the  bottom  of 
which  Josef  Mengele  awaits  us,  he  must 
heed  their  plea.* 


NATIONAL  RECOGNITION  FOR 
TUPELO  SCHOOL  SYSTEM 

•  Mr.  COCHRAN.  Mr.  President,  the 
city  of  Tupelo,  MS.  recently  received 
national  recognition  at  ceremonies 
here  in  Washington  for  its  efforts  to 
develop  a  school  system  with  out- 
standing educational  opportunities  for 
its  students. 

It  was  cited  by  the  Ford  Foundation 
and  the  John  F.  Kennedy  School  of 
Government  as  one  of  the  10  best 
school  systems  in  the  Nation. 

This  is  a  remarkable  accomplish- 
ment, and  It  is  a  tribute  to  Tupelo  edu- 
cators, city  officials,  taxpayers,  and 
students  who  contributed  to  this  com- 
munity-wide effort. 

I  invite  the  attention  of  my  col- 
leagues to  an  editorial  from  the  North- 
east Mississippi  Daily  Journal  concern- 
ing Tupelo's  nationally  recognized  ac- 
complishments. I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 
Ford  Award  Built  on  Strong  Record 

The  Ford  Foundation  and  Harvard  Uni- 
versity's John  P.  Kennedy  School  of  Gov- 
ernment recognized  Tupelo's  efforts  to 
make  its  school  system  one  of  the  10  best  in 
the  country  with  a  $100,000  award  an- 
nounced Friday  in  Washington. 

The  award,  for  Innovations  in  State  and 
Local  Governments,  moves  Tupelo's  efforts 
to  develop  public/private  partnerships  that 
strengthen  its  schools  to  a  new  pinnacle  of 
national  recognition.  More  than  970  entries 
were  submitted  nationwide  for  the  project. 
Ten  awards  were  made. 

The  $100,000  grant  from  the  Ford  Foun- 
dation will  l)e  used  to  start  a  trust  fund  en- 
dowment called  the  Innovations  in  Educa- 
tion Fund.  The  project  application  calls  for 
an  eventual  permanent  endowment  of  $3 
million  to  fund  projects  in  three  areas: 
S750,000  for  education  innovations.  $750,000 
for  general  social  program  projects  and  $1.5 
million  for  projects  related  to  housing. 

City  officials,  school  administrators  and 
community  leaders  have  worked  on  the 
project  proposal  most  of  1988.  The  require- 
ments included  extensive  documentation  of 
planning,  goals,  past  achievements,  visits  to 
Tupelo,  and  interviews. 

PAST  ACHIEVEMENTS  RECOGNIZED 

Ford  Foundation  award  recognizes  a  spe- 
cific proposal,  but  the  framework  for  suc- 
cess was  laid  in  years  of  previous  work  t>e- 
tween  the  public  and  private  sector  for  the 
Tupelo  public  schools. 

Ford  Foundation  and  Kennedy  School  of- 
ficials saw  in  the  project  application  that 
the  proposal  was  not  a  hastily  organized  at- 
tempt to  gain  publicity  and  funding.  Tupe- 
lo's efforts  toward  public  education  excel- 
lence have  an  important  history: 


The  city  of  Tupelo  has  spent  $885,000  in 
the  past  three  years  for  the  Quality  Leap 
Forward  initiative.  The  Quality  Leap  For- 
ward program  set  as  its  goal  extra  tax  fund- 
ing applied  to  reducing  teacher-pupil  ratios 
in  mathematics  and  English  classes  in 
grades  7-12.  and  that  goal  has  l>een 
achieved. 

The  Association  for  Excellence  in  Educa- 
tion was  organized  in  1982  to  invest  private 
funds  in  approved  projects  in  the  public 
schools.  Almost  $500,000  has  been  raised 
through  the  association  for  particular  areas 
of  need  in  the  school  system. 

Project  H.O.P.E.  was  initiated  by  the 
public  schools.  North  Mississippi  Medical 
Center  and  CREATE.  Inc..  as  a  comprehen- 
sive approach  to  solving  the  problem  of 
school  dropouts  and  entrapment  in  the  pov- 
erty cycle.  More  than  $1  million  has  been 
committed  to  the  five-year  project. 

AWARD  PRESENTS  NEW  CHALLENGES 

The  award  recognizes  a  tradition  of  well- 
planned.  p)ersistent  work  for  education  im- 
provements. It  also  challenges  our  commu- 
nity to  press  on  to  the  goal  of  becoming  one 
of  the  10  best  school  systems  in  the  nation. 

One  of  the  long-rsuige  goals  is  to  surpass 
the  Southeastern  average  in  expenditures 
per  pupil.  Tupelo's  average  in  the  1986-87 
school  year  was  $2,673;  the  Southeastern  av- 
erage was  $3,277:  the  national  average  was 
$3,970. 

The  public/private  partnership  has  raised 
per  pupil  investment  in  education  about  2.6 
percent,  but  an  additional  increase  of  22  to 
24  percent  is  needed  to  reach  the  goal  of  top 
10  standing  nationwide. 

We  can  achieve  the  goal  if  our  efforts 
remain  unified  and  coordinated.  People  who 
contend  that  individuals  can  do  little  work- 
ing alone  to  improve  public  schools  are  cor- 
rect. However,  many  individuals  working 
toward  common  goals,  with  clear  plans  and 
good  ideas,  can  accomplish  almost  anything 
they  set  out  to  do. 

Students  in  the  Tupelo  public  schools  de- 
serve the  l)est  education  in  America.  Our 
community,  working  together,  can  provide 
it.* 


THE  MAKING  OF  THE  KING 
HOLIDAY 

•  Mr.  FOWLER.  Mr.  President.  I  have 
long  been  proud  of  the  remarkable 
contributions  that  Dr.  Martin  Luther 
King,  Jr.,  a  fellow  Georgian,  made 
toward  racial  understanding  and  social 
justice.  Even  in  death.  Dr.  King's 
memory  remains  an  inspiration  to  our 
young  people.  Just  this  summer,  thou- 
sands of  people  from  around  the  coun- 
try gathered  on  the  Mall  in  Washing- 
ton to  commemorate  Dr.  King's 
famous  "I  Have  a  Dream"  speech,  de- 
livered from  the  steps  of  the  Lincoln 
Memorial  25  years  ago.  Furthermore, 
the  Martin  Luther  King  Center  for 
Non-Violent  Social  Change  continues 
the  spirit  of  understanding  and  com- 
munity that  he  so  clearly  articulated, 
and  Georgians  are  rightfully  proud 
that  this  living  monument  to  Dr.  King 
is  one  of  Atlanta's  leading  educational 
centers. 

Dr.  King's  lasting  effect  on  this 
country  was  officially  recognized  in 
1983  when  the  U.S.  Congress  passed 


legislation  establishing  Dr.  King's 
birthday  as  a  national  holiday,  the 
highest  honor  a  nation  can  bestow 
upon  one  of  its  citizens. 

I  have  recently  had  the  privilege  of 
viewing  "MLK:  The  Making  of  a  Holi- 
day," an  entertaining  documentary 
hosted  by  LeVar  Burton  and  featuring 
Stevie  Wonder,  Maria  Gibbs,  Coretta 
Scott  King,  and  a  number  of  our  col- 
leagues in  the  Congress.  This  film  de- 
tails the  long  effort  to  make  Dr. 
King's  birthday  a  national  holiday.  Al- 
though the  first  bill  to  recognize  Dr. 
King's  birthday  was  introduced  within 
hours  of  his  death,  it  took  15  years  of 
struggle  and  the  support  of  a  coalition 
of  legislators  and  entertainers  to 
create  a  national  holiday. 

Many  people  in  this  Chamber 
worked  for  years  to  bring  this  com- 
memoration of  the  civil  rights  struggle 
and  Dr.  King's  central  role  in  it  to  na- 
tional recognition.  "MLK:  The  Making 
of  a  Holiday"  documents  both  the 
strenuous  efforts  and  the  lighter  mo- 
ments of  this  process.  This  film  will  be 
airing  in  many  States  in  January,  and 
I  highly  recommend  it  to  my  col- 
leagues' attention  when  it  is  shown  in 
our  home  States.* 


REVEREND  HOOD:  DETROIT'S 
AMERICAN  HERO 

•  Mr.  RIEXjLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  Michigan  hu- 
manitarian. Rev.  Nicholas  Hood,  of 
Detroit.  Nick  Hood  is  a  man  whose 
dedication  and  never  ending  work  with 
Michigan's  mentally  and  physically 
impaired  persons  remains  unsur- 
passed. 

Reverend  Hood  is  a  perfect  example 
of  an  American  hero.  He  is  the  cre- 
ator, founder,  and  developer  of  the 
Cyprian  Center  in  Detroit.  The  Cypri- 
an Center  is  a  remarkable  facility  that 
provides  a  multitude  of  services  to  the 
developmentally  disabled.  Nick  Hood 
created  the  Cyprian  Center  with  one 
room  and  a  dream.  His  dream  was  in- 
spired by  his  strong  commitment  to 
community  service  and  his  deep  rooted 
desire  to  help  people  with  disabilities. 
The  Cyprian  Center  opened  its  doors 
13  years  ago  and  Reverend  Hood  has 
served  as  executive  director  ever  since. 
He  strives  to  provide  personalized  care 
to  keep  disabled  individuals  actively 
involved  in  society. 

Recently,  the  Cyprian  Center  was 
awarded  a  $1.4  million  Federal  grant 
to  construct  housing  for  those  individ- 
uals that  it  serves.  Providing  subsi- 
dized housing  for  those  most  needy  is 
within  the  spirit  of  the  Cyprian 
Center.  It  is  part  of  the  dream  ^at 
Reverend  Hood  envisoned  for  his  pto- 
gram  whose  primary  objective  is  Co 
help  Detroit's  disabled  persons  achieve 
a  higher  quality  of  life.  Providing 
housing  is  just  one  of  the  many  pro- 
grams Hood  developed  for  the  Cyprian 
Center.  Additional  programs  include  a 


Partial  Day  Care  Center  for  mentally 
and  physically  disabled  children,  the 
Cyprian  Manor  housing  project  and  a 
respite  program.  His  tireless  efforts 
serve  as  an  example  of  selflessness  and 
service  of  the  highest  degree. 

Nicholas  Hood's  contributions  to  so- 
ciety extend  far  beyond  the  realm  of 
the  Cyprian  Center.  He  was  the  senior 
minister  of  the  Plymouth  Congrega- 
tional Church  for  almost  30  years.  He 
has  served  on  the  Detroit  City  Coimcil 
for  20  years  where  he  is  currently  serv- 
ing as  president  pro  tempore.  He  also 
holds  seats  on  the  Hutzel  Hospital 
Board,  the  Detroit  Economic  Develop- 
ment Board,  and  the  Wayne  County 
Board  of  Mental  Health. 

Reverend  Hood  is  truly  an  asset  to 
the  State  of  Michigan  and  his  city  of 
Detroit,  and  for  this,  I  salute  him  as 
one  of  our  finest.* 


REAUTHORIZATION  OF  THE 
OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVEN- 
TION 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  call  the  Senate's  atten- 
tion to  the  passage  last  friday  of  H.R. 
1801.  the  Criminal  and  Juvenile  Jus- 
tice Partnership  Act  of  1988.  This 
measure  reauthorizes  the  Office  of  Ju- 
venile Justice  and  Delinquency  Pre- 
vention [OJJDP]  and  specifically  the 
Law-Related  Edcuation  Program 
[LREl.  I  am  pleased  that  this  reau- 
thorization has  been  approved  by  the 
Senate. 

The  LRE  is  comprised  of  five  nation- 
al, not-for-profit  organizations— the 
Constitutional  Rights  Foundation,  the 
Center  for  Civic  Education,  the  Na- 
tional Institute  for  Citizens  Education 
in  the  Law.  as  well  as  the  American 
Bar  Association  and  the  Phi  Alpha 
Delta  legal  fraternity.  Through  these 
organizations,  LRE  provides  citizen- 
ship education  to  youths  by  teaching 
them  about  law,  the  legal  process,  and 
the  legal  system. 

The  benefits  of  LRE  stretch  all 
across  the  Nation.  LRE  is  active  in 
about  40  States,  with  its  effects  being 
felt  in  many  parts  of  the  country,  in- 
cluding Arizona.  I  am  especially  proud 
of  the  outstanding  program  conducted 
by  the  Arizona  Center  for  Law  Related 
Education.  The  Arizona  center  has 
conducted  many  excellent  projects,  in- 
cluding a  project  where  Phoenix  stu- 
dents attended  special  classes  for  3 
weeks,  then  were  paired  with  an  immi- 
grant who  desired  tutorial  instruction 
to  pass  the  naturalization  test.  When 
asked  what  they  had  learned  from  the 
experience,  one  student  replied  that  "I 
learned  to  appreciate  my  country  and 
government,  and  I  also  learned  I  need 
to  participate  in  making  it  better."  Mr. 
President.  I  think  it  is  safe  to  say  that 
this  kind  of  youth  education  is  the 
type  of  education  that  will  help  our 
youth  to  understand  both  the  legal 


process  and  the  people  who  make  that 
process  work. 

Finally.  I  think  it  is  important  to 
note  that  if  we  are  serious  about  help- 
ing our  young  people  become  produc- 
tive citizens  and  avoid  the  tragedy  of 
drugs,  youth  gangs,  and  juvenile  delin- 
quency, the  LRE  Program  is  the  type 
of  program  we  should  applaud.  The  re- 
authorization of  OJJDP  will  fimd  this 
unique,  productive  program  that  has 
provided  key  training  in  our  efforts  to 
help  the  youth  of  today.  Again.  I  ap- 
plaude  the  reauthorization  of  the 
OJJDP.» 


SEVENTIETH  ANNIVERSARY  OF 
LATVIAN  INDEPENDENCE 

•  Mr.  LETVIN.  Mr.  President,  this  year 
marks  the  70th  anniversary  of  the  Re- 
public of  Latvia's  Proclamation  of  In- 
dependence. On  November  18.  1918. 
the  people  of  Latvia  established  an  in- 
dependent government.  I  call  upon 
Congress  to  join  with  Latvian-Ameri- 
cans in  Michigan  and  across  the  coim- 
try  in  remembering  this  significant 
event  in  Latvian  history.  Today,  as  we 
follow  the  brave  actions  of  Latvians 
who  seek  greater  independence,  it  is 
appropriate  to  remember  an  earlier 
period  of  genuine  freedom  for  the  Lat- 
vian people. 

The  signing  of  the  secret  protocols 
of  the  Molotov-Ribbentrop  Pact  of 
1939,  negotiated  by  Hitler  and  Stalin, 
marked  the  end  of  national  sovereign- 
ty for  the  Baltic  peoples.  The  follow- 
ing year,  Latvian  independence  and 
self-government  were  abruptly 
crushed  under  the  cover  of  World  War 
II.  The  Soviet  Union  annexed  Latvia, 
as  well  as  Lithuania  and  Estonia.  Mass 
terror  and  deportations  of  hundreds  of 
thousands  of  men,  women,  and  chil- 
dren followed  in  an  attempt  to  eradi- 
cate the  national  identity  of  this  de- 
termined people  in  their  own  land. 

But,  the  Soviets  did  not  anticipate 
the  fierce  sense  of  national  identity 
and  love  of  freedom  which  have  sus- 
tained the  Latvian  people.  Despite  the 
suffering  and  loss  of  political  inde- 
pendence, Latvian  national  pride  re- 
mains strong. 

On  October  9,  1988,  the  Latvians 
came  together  in  Riga,  the  capital  of 
Latvia,  to  demand  the  freedoms  denied 
them  for  so  long.  Over  150,000  people 
met  at  the  city's  stadium  to  support 
the  Popular  Front  of  Latvia.  The  bold 
calls  for  change  are  testimony  to  the 
indomitable  Latvian  national  spirit. 
And.  the  quest  for  greater  democracy 
and  cultural  freedom  pose  a  challenge 
to  the  Soviet  leadership  to  make  good 
on  the  promise  of  glasnost. 

A  new  generation  of  Latvians,  bom 
and  rasied  under  Soviet  rule,  are  join- 
ing in  the  fight  for  Latvian  freedom. 
They  are  leading  the  resurgence  of 
Latvian  culture  and  inspiring  all  with 
their  calls  for  an  independent  legal 
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system  and  mass  media,  the  elimina- 
tion of  privileges  for  the  party  elite, 
republican  representation  at  such  ac- 
tivities as  the  United  Nations  and  the 
Olympic  games  and  even  a  separate 
currency. 

For  the  first  time  in  decades,  Lat- 
vians have  been  able  to  display  their 
red-and-white  national  flag.  Latvian 
has  been  declared  the  official  lan- 
guage of  the  republic. 

I  join  with  Latvian-Americans  in 
celebrating  the  anniversary  of  Latvian 
independence.  As  we  remember  the 
courageous  resistance  of  the  past,  we 
are  inspired  by  the  Latvian  voices  of 
the  future.  Let  us  pray  that  this  proud 
people  will  truly  again  be  free.  In  the 
words  of  the  nation's  hymn  of  inde- 
pendence: "God  Bless  Latvia."* 


SALUTE  TO  SOL  ABRAMS 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  Sunday.  November  13.  Sol  Abrams 
of  New  Milford,  NJ,  will  be  honored  as 
"Man  of  the  Year"  by  Corporal 
Charles  M.  Wallach  Post  773  of  the 
Jewish  Veterans  of  the  U.S.A.  I  wish 
to  join  Sol's  family,  friends  and  col- 
leagues in  honoring  him  for  his 
achievements  and  contributions  to  his 
country  and  community. 

A  veteran  of  World  War  II.  Sol 
Abrams  served  with  the  First  Army 
Air  Force  Base  unit  and  Strategic 
Command,  earning  the  distinction  of 
being  of  the  first  servicemen  to  be 
awarded  the  Army  Commendation 
medal.  Upon  returning  home  after  his 
military  service,  Sol  played  an  instru- 
mental role  in  founding  the  Corporal 
Charles  M.  Wallach  Post  773  of  the 
Jewish  War  Veterans  of  the  U.S.A. 
Since  its  inception  23  years  ago.  Sol 
Abrams  has  been  commander  of  Post 
773.  which  serves  the  communities  of 
Bergen  County. 

As  a  student  on  the  G.I.  Bill  study- 
ing journalism  and  public  relations  at 
Long  Island  University.  Sol  organized 
and  served  as  first  president  of  the 
William  Bernstein  Young  Zionist  Dis- 
trict of  the  Zionist  Organization  of 
America.  Throughout  this  life,  Sol's 
involvement  and  commitment  to 
Jewish  causes  has  been  steadfast.  A 
former  member  of  the  Board  of  Direc- 
tors of  the  New  Milford  Jewish 
Center,  where  the  Abrams  family  has 
long  been  active  in  fundraising  efforts. 
Sol  Abrams  has  also  served  for  13 
years  as  his  community's  chairman  of 
the  United  Jewish  Appeal. 

And  in  the  business  community,  Sol 
Abrams  has  left  his  mark  on  the 
public  relations  and  market  consulting 
industry.  For  some  25  years,  Sol 
headed  up  the  publicity,  public  rela- 
tions, advertising,  and  entertainment 
activities  at  the  legendary  Palisades 
Amusement  Park,  which  provided  fun 
and  amusement  for  scores  of  New  Jer- 
seyans  and  others.  In  his  own  firm  and 
as  vice  president  of  Corimrate  Affairs 


and  Communications  of  Murphy 
Realty  in  Saddle  River.  Sol  is  regarded 
as  a  creative  and  talented  man  who 
has  made  significant  contributions  to 
his  industry. 

Mr.  President,  the  celebration  of  Sol 
Abrams  as  Man  of  the  Year  by  the 
Jewish  War  Veterans  is  indeed  a 
happy  occasion.  He  has  served  his 
country  and  community  with  honor 
and  distinction.  I  am  pleased  to  recog- 
nize his  life  of  accomplishments.* 


BETHIENDED  CAKL  BOETTCHZR 


BILL  COCHRANE 

•  Mr.  JOHNSTON.  Mr.  President,  I 
have  recently  had  brought  to  my  at- 
tention an  article  from  the  June  4, 
1988,  edition  of  the  Charlotte  Observ- 
er paying  tribute  to  Bill  Cochrane,  my 
friend  and  one  of  the  Senate's  most  re- 
spected staff  members. 

Bill  recently  received  a  service  award 
from  the  North  Caroliniana  Society, 
and  the  Observer  article,  written  by 
associate  editor  Jack  Claiborne,  fo- 
cuses on  a  few  of  the  reasons  Bill 
Cochrane  is  so  deserving  of  that 
award.  And  it  conveys  a  sense  of  those 
unique  qualities  that  have  earned  Bill 
Cochrane  such  special  affection 
around  here. 

Bill  Cochrane  was  one  of  the  first 
people  I  met  when  I  arrived  in  Wash- 
ington in  November  of  1972.  By  that 
time,  of  course.  Bill  had  already  been 
here  many  years,  and  I  shall  forever 
be  grateful  for  the  quality  of  the 
advice  and  assistance  which  Bill  gave 
me  at  that  time  and  has  continued  to 
give  me  over  the  years. 

In  his  humble,  self-effacing  way.  Bill 
characterizes  his  years  of  dedicated 
Senate  service  as  mere  "laboring  in 
the  vineyard."  those  of  us  who  know 
Bill,  know  better.  His  has  been  a  re- 
markable career  of  selfless  service  to 
the  people  of  North  Carolina  and  all 
of  this  country.  I  ask  that  the  article. 
"Honoring  A  Laborer",  be  printed  in 
the  Record. 

Honoring  a  Laborer— North  Caroliniana 

Society    Pays   Tribute   to    Washington 

Career  or  Bill  Cochrane 

William  M.  ■Bill"  Cochrane,  often,  re- 
ferred to  as  "North  Carolina's  third  sena- 
tor" in  WashinKton,  was  embarrassed  by  the 
fuss  being  made  over  him  in  Chapel  Hill 
Friday.  He  said  he  didn't  belong  in  the  same 
company  with  Paul  Green.  Albert  Coates. 
Sam  Ervin  or  Bill  and  Ida  FYiday.  who  in 
other  years  had  also  received  a  service 
award  from  the  North  Caroliniana  Society. 

All  those  were  giants.  Mr.  Cochrane  said, 
while  he  had  spent  his  72  years  as  "a  mere 
laborer  In  the  vineyard."  Ah.  but  what  a  la- 
borer. 

"We  are  honoring  him  because  he's  never 
done  anything  that  some  politician  hasn't 
taken  credit  for. '  said  Dr.  H.G.  Jones,  cura- 
tor of  the  N.C.  Collection  at  the  UNC  li- 
brary and  instigator  of  the  North  Carolin- 
iana Society,  a  140-member  nonprofit  orga- 
nization formed  to  promote  interest  in  and 
knowledge  of  N.C.  history  and  culture. 


'You  take  The  Circus  Parade."  Dr.  Jones 
said,  "the  Carl  Boettcher  carving  now  in  the 
lobby  of  the  cafeteria  at  Carolina  Inn. 
Almost  anybody  who's  been  to  Chapel  Hill 
in  the  past  30  years  has  seen  and  admired 
that  carving.  Dozens  of  university  officials 
and  Chapel  Hill  residents  has  taken  credit 
for  its  being  there.  But  the  truth  is.  it  was 
the  Cochrane  family  of  Newton  who  took 
that  German  boy  into  their  home,  and  it 
was  Bill  Cochrane  who  persuanded  him  to 
come  to  Chapel  Hill.  But  you  would  never 
know  that  from  talking  to  Bill  Cochrane." 

Mr.  Cochrane's  mission  has  been  seiVice, 
not  celebrity.  He  is  one  of  those  rare  North 
Carolinians  who  is  on  a  first-name  basis 
with  at  least  one  person  in  every  county  in 
the  state.  In  most  counties  he  knows  many 
such  people  because  at  one  time  or  another 
he  has  done  them  a  favor. 

did  consolidation  studies 

His  service  to  the  people  of  Charlotte,  for 
instance,  includes  a  pioneering  slum-clear- 
ance law  that  he  first  wrote  as  a  graduate 
student  at  Yale.  "Got  me  straight  A's,"  he 
said.  It  also  includes  the  studies  that  led  to 
the  conslidation  of  city  and  county  schools, 
city  and  county  health  departments  and 
city  and  county  jails. 

He  made  those  studies  in  1948-49,  when 
he  was  a  young  lawyer  for  the  UNC  Insti- 
tute of  Government.  His  partner  in  the 
project  was  a  colleague  from  Payetteville,  a 
young  man  named  Terry  Sanford  who  later 
become  governor,  president,  of  Duke  Uni- 
versity and  now  a  U.S.  senator.  E^rly  in 
their  college  days,  Mr.  Cochrane  and  Mr. 
Sanford  had  roomed  together— in  a  loft  over 
Sutton's  Drug  Store  in  downtown  Chapel 
Hill. 

The  North  Caroliniana  Society  did  not 
bestow  its  llth  annual  service  award  on  Mr. 
Cochrane  without  exacting  a  price.  He  had 
to  "sing  for  his  supper"  by  talking  about  his 
behind-the-scenes  career  as  a  legislative  aide 
in  Washington.  His  lecture  was  titled  "Fifty 
Years  in  the  U.S.  Senate  Cloak  Room. " 

The  title  was  slightly  exaggerated.  He  has 
been  in  Washington  only  34  years.  He  went 
there  in  1954  as  an  aide  to  newly  elected 
Sen.  Kerr  Scott.  After  Sen.  Scott's  death,  he 
stayed  on  as  legislative  aide  to  Sen.  B.  Ever- 
ett Jordan.  After  Sen.  Jordan's  1972  defeat 
Mr.  Cochrane  became  senior  counsel  to  the 
Senate  Rules  Committee,  where  he  has  been 
since.  But  as  a  founder  of  the  U.S.  Capitol 
Historical  Society,  he  is  familiar  with 
Senate  lore  dating  from  the  earliest  days  of 
Congress. 

THE  PICHT  over  NEW  HOPE 

His  "cloakroom"  talk  covered  a  lot  of  in- 
teresting politics,  including  the  long  fight  to 
build  a  dam  on  New  Hope  Creek  south  of 
Durham  to  control  flooding  along  the  upper 
Cape  Fear  River.  The  chief  opponent  was 
N.C.  Congressman  Harold  Cooley  of  Nash 
County,  then  chairman  of  the  House  Agri- 
culture Committee.  Congressman  Cooley  ob- 
jected to  flooding  farmland  and  predicted 
the  proposed  the  dam  would  create  "a  vast 
cesspool"  in  the  middle  of  North  Carolina. 

Sen.  Scott,  an  exagriculture  commissioner 
and  former  governor  with  pretty  good  soil- 
conservation  credentials  of  his  own.  pushed 
the  proposal  anyway,  and  B.  Everett  Jordan 
saw  it  through  to  completion.  The  lake, 
which  now  bears  Sen.  Jordan's  name,  never 
became  the  cesspool  that  Congressman 
Cooley  envisioned.  It  is  more  likely  to  be  an 
economic  lifesaver  as  a  source  of  water  for 
the  burgeoning  Research  Triangle  area. 


The  wonderful  thing  about  BUI  Cochrane 
has  been  his  enthusiasm  for  helping  young 
people  get  jobs  in  Washington.  Every 
summer  a  new  crop  of  college  students  stops 
by  his  little  cubbyhole  to  ask  for  advice 
about  where  to  go  and  whom  to  see.  He  has 
a  filing  cabinet  full  with  old  photos  and  re- 
sumes. 

HIRES  included  LIDDY  DOLB 

Among  them  is  one  for  Liddy  Hanford  of 
Salisbury,  who  had  just  graduated  Phi  Beta 
Kappa  from  Duke  University  with  honors  In 
political  science.  "I  think  I  hired  her  on  the 
spot."  Bill  Cochrane  said.  She  went  on  to 
Oxford,  to  Harvard  and  Harvard  Law 
School.  She  later  married  Sen.  Robert  Dole 
of  Kansas  and  in  the  Reagan  administration 
was  secretary  of  transportation. 

Though  he  has  been  in  Washington  34 
years.  Bill  Cochrane  refuses  to  be  a  Wash- 
ingtonian.  He  has  kept  a  home  in  Chapel 
Hill,  maintained  his  voter  registration  there 
and  continued  to  do  his  banking  there.  Last 
month  he  strengthened  those  ties  by  begin- 
ning a  yeair's  term  as  president  of  the 
170.000-member  UNC  Alumni  Association, 
succeeding  N.C.  Supreme  Court  Chief  Jus- 
tice James  G.  Exum. 

Not  bad  for  a  mere  laborer  in  the  vine- 
yard.—Jack  Clairbome.* 


REFORM  OF  THE  1872  MINING 
LAW 

•  Mr.  BUMPERS.  Mr.  President,  as 
the  100th  Congress  draws  to  a  close  it 
is  time  not  only  to  reflect  upon  past 
accomplishments  but  to  discuss  the 
agenda  for  the  next  Congress.  One 
item  that  is  high  on  my  personal 
agenda  is  reform  of  the  1872  mining 
law.  I  plan  to  request  that  the  Energy 
and  Natural  Resources  Committee 
conduct  oversight  hearings  in  the 
spring  of  1989  on  options  for  reform 
and  to  follow  those  hearings  with  pro- 
posals for  changing  this  anachronistic 
law. 

The  1872  mining  law  is  the  final 
remnant  of  outmoded  public  land  laws 
and  policies  which  were  designed  to 
encourage  the  settlement  and  econom- 
ic development  of  the  Western  fron- 
tier. In  the  20th  century  we  have  re- 
jected most  of  those  laws  as  leading  to 
unregulated  exploitation  of  our  public 
resources. 

Under  the  mining  law,  any  person 
who  discovers  what  he  thinks  to  be  a 
valuable  mineral  deposit  on  Federal 
land  can  locate  a  claim  by  filing  a 
notice  in  the  local  courthouse  and 
posting  a  notice  on  his  claim  site.  Until 
recordation  requirements  were  im- 
posed in  1976,  he  could  then  start 
mining  without  informing  anyone  else 
about  it.  Stoiply  by  filing  and  record- 
ing, the  miner  receives  free  access  to 
his  claim  and  necessary  use  of  the  sur- 
face for  mining  and  development. 
Rights  to  a  claim  may  be  maintained 
indefinitely  if  the  miner  demonstrates 
that  he  has  performed  at  least  $100 
worth  of  work  on  the  claim  annually. 
In  1872,  $100  of  work  meant  some- 
thing. Retaining  in  law  the  same 
amount  today  is  ludicrous. 


The  1872  law  allows  miners  with  a 
valid  claim  to  gain  ownership  of  Feder- 
al land  by  obtaining  a  patent.  To 
obtain  a  patent  from  the  Government, 
the  miner  must  show  that  he  has 
found  a  valuable  deposit  and  that  a 
total  of  $500  has  been  spent  in  labor 
and  money  working  on  the  claim.  The 
patent  may  then  be  purchased  for  the 
same  fee  as  in  1872:  $5  an  acre  for  a 
lode  claim  and  $2.50  for  a  placer  claim. 
This  is  the  ultimate  real  estate  bar- 
gain. After  a  claim  is  patented  the 
owner  of  that  land  may  legally  put  it 
to  any  use  he  chooses. 

The  mining  industry  often  com- 
plains that  too  much  Federal  land  is 
off  limits  to  hardrock  mining— that 
millions  of  acres  have  been  withdrawn 
from  location  and  patent  under  the 
mining  law.  In  fact,  the  major  reason 
for  these  withdrawals  is  the  mining 
law's  patenting  provision.  In  certain 
environmentally  sensitive  areas,  land 
managers  simply  cannot  take  the  risk 
that  lands  may  go  out  of  Federal  own- 
ership and  control.  As  a  result  entire 
tracts  of  Federal  land  have  been  with- 
drawn from  hardrock  mining. 

The  mining  law  sticks  out  like  a  sore 
thumb  in  the  context  of  our  other 
mineral  resource  laws.  If  you  want  to 
extract  sand  and  gravel  from  the 
public  lands  you  must  pay  the  Grovem- 
ment  fair  market  value,  but  gold  and 
silver  are  virtually  free.  Coal,  oil,  and 
gas  are  leased  and  a  royalty  payment 
is  required,  while  strategic  minerals 
are  allowed  to  pass  into  private  owner- 
ship without  payment  to  the  Govern- 
ment. 

One  of  the  most  troublesome  aspects 
of  the  mining  law  is  its  lack  of  express 
requirements  for  the  protection  of  the 
environment.  I  recognize  that  the  pro- 
visions of  many  general  environmental 
protection  statutes  such  as  the  Clean 
Air  and  Clean  Water  Acts  apply  to 
mining  operations.  The  fact  remains 
that  the  mining  law  does  not  require 
the  prevention  of  environmental  deg- 
radation or  the  reclamation  of  mined 
lands.  Administrative  regulations  have 
been  issued  under  the  authority  of 
PLPMA,  but  these  are  inadequate,  and 
of  course  have  no  application  to  pat- 
ented claims. 

In  simMnary,  Mr.  President,  modem 
public  land  policy  favors  the  retention 
of  the  public  lands  in  Federal  owner- 
ship but  the  mining  law  permits  the 
disposal  of  lands  for  a  whopping  $2.50 
per  acre.  Public  lands  are  supposed  to 
be  managed  for  multiple  uses  but  the 
mining  law  negates  modem  concepts 
my  making  mining  the  dominant  use. 
Land  managers  are  directed  to  develop 
land  use  plans  for  Federal  lands  but 
the  mining  law  defies  planning. 
Modem  environmental  policies  call  for 
the  reclamation  of  mined  land  and  for 
the  regulation  of  mining  activities  to 
prevent  environmental  degradation— 
the  mining  law  provides  neither.  Cur- 
rent resource  policy  generally  requires 


the  payment  of  fair  market  value  for 
publicly  owned  lands  and  minerals— 
the  mining  law  provides  for  no  royal- 
ties, lease  fees,  bonuses,  or  other  pay- 
ments for  Federal  minerals.  Obviously, 
the  1872  mining  law  needs  to  be  mod- 
ernized to  conform  to  current  public 
land  policy. 

Over  the  past  20  years  nuimerous  pri- 
vate, government,  and  congressional 
studies  have  recommended  either  re- 
vising the  mining  law  or  repealing  it 
completely.  All  have  failed  due  to  the 
staunch  opposition  of  the  mining  in- 
dustry. Yet  many  in  that  industry  will 
admit  that  the  mining  law  does  not  ef- 
ficiently and  effectively  promote  min- 
eral development.  Improvements  can 
be  made  in  the  law  which  will  benefit 
miners  as  well  as  the  general  public. 

I  do  not  have  a  blueprint  for  mining 
law  reform.  But  I  am  serious  about 
achieving  meaningful  revisions  in  this 
obsolete  law.  My  Intention  is  to  seek 
the  advice  of  experts  in  the  field  on 
the  key  issues  presented  by  the  1872 
mining  law  and  to  develop  legislation 
to  address  these  issues.  I  look  forward 
to  hearing  the  views  of  my  colleagues 
and  the  interested  public  over  the 
months  ahead  and  in  the  next  Con- 
gress.* 


ORGAN  TRANSPLANTATION 

•  Mr  BUMPERS.  Mr.  President,  I 
want  to  take  this  opportimity  to  dis- 
cuss a  tragedy  that  befalls  hundreds  of 
Americans  each  year  and  to  remind 
my  colleagues  of  a  measure  I  have  in- 
troduced to  address  this  situation.  I 
am  talking  about  the  tragedy  of  pa- 
tients who  are  deprived  of  organ  trans- 
plants because  of  a  lack  of  funding.  I 
have  introduced  a  bill,  S.  2409.  the  Co- 
operative Organ  Transplant  Contribu- 
tions Act,  which  would  allow  Ameri- 
cans to  contribute,  through  a  checkoff 
on  the  income  tax  form,  to  an  organ 
transplant  trust  fimd  which  would  be 
used  to  finance  transplants  for  needy 
Americans.  The  100th  Congress  will 
end  without  taking  final  action  on  this 
bill,  which  is  cosponsored  by  Senators 
INOUYE,  Sanford,  Proxmire,  Stafford. 
Conrad,  Chiles,  Heflin,  Ford,  Hatch, 
and  Thurmond  but  I  intend  to  renew 
my  fight  to  get  it  enacted  early  in 
1989. 

Each  and  every  year,  many  Ameri- 
cans lose  their  second  chance  at  life 
when  they  realize  they  cannot  pay  for 
the  organ  transplants  that  hold  the 
promise  of  life.  Those  unlucky  pa- 
tients don't  have  any  health  insur- 
ance, don't  have  adequate  health  in- 
surance, have  Medicaid  coverage  but 
live  in  a  State  where  Medicaid  won't 
pay  for  transplants,  or  don't  have  any 
savings  to  help  pay  for  a  transplant. 

I  am  sure  aJl  of  my  colleagues  have 
received  calls  from  constituents  who 
have  been  told  by  a  transplant  center 
that  they  cannot  even  be  put  on  the 
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waiting  list  for  an  organ  until  they  put 
down  a  sizable  deposit  for  the  trans- 
plant or  prove  that  they  have  ade- 
quate health  insurance  coverage. 
These  constituents  generally  come  to 
us  only  after  they  have  exhausted  all 
other  avenues  for  help,  and  try  as  we 
might  we  usually  aren't  very  helpful 
to  them  either.  If  the  patient  is  a  pho- 
togenic or  appealing  child,  a  public 
appeal  sometimes  works.  In  those 
cases,  bake  sales  and  community  fund- 
raising  are  sufficient  to  purchase  an 
organ  transplant.  That  is  not  true  for 
most  needy  transplant  patients,  and  I 
don't  think  we  should  force  any  trans- 
plant patient  to  go  through  such  a 
fundraising  effort. 

I  find  it  unacceptable  that  the  mira- 
cle of  organ  transplantation  is  with- 
held from  those  who  are  unlucky 
enough  to  be  uninsured  or  who  don't 
have  any  private  resources  to  finance 
their  transplant.  I  propose  that  we  tap 
the  generosity  of  people  who  want  to 
help  transplant  patients  by  setting  up 
a  checkoff  on  the  1040  personal 
income  tax  form  through  which  indi- 
viduals could  donate  part  or  all  of 
their  tax  refund,  or  make  other  contri- 
butions, to  a  trust  funds  for  organ 
transplant  assistance.  Individuals 
would  be  donating  their  own  money: 
they  wouldn't  be  diminishing  Federal 
revenues.  Funds  that  are  contributed 
through  the  checkoff  would  then  be 
made  available  to  the  States  for  distri- 
bution to  patients  who  need  assistance 
paying  for  their  transplants. 

"This  approach  is  perhaps  not  an  or- 
thodox approach  to  funding  medical 
procedures,  but  I  think  it  is  a  very  ap- 
propriate one  in  an  age  of  astronomi- 
cal budget  deficits.  I  also  believe  it 
makes  perfect  sense  to  single  out 
organ  transplants  for  this  method  of 
financing  because  transplants  are 
truly  a  matter  of  life  and  death  for 
transplant  candidates.  A  number  of 
States  use  tax  checkoffs  to  raise  funds 
for  a  wide  variety  of  projects,  and  the 
State  of  Massachusetts  has  a  checkoff 
for  organ  transplants. 

On  September  20.  1988.  Senator 
Baucus  chaired  a  hearing  of  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement of  the  Senate  Finance  Com- 
mittee to  consider  this  bill.  At  that 
hearing  an  impressive  group  of  trans- 
plant surgeons,  including  Dr.  Thomas 
E.  Starzl  of  the  University  of  Pitts- 
burgh and  Dr.  Goran  Klintmalm  of 
Baylor  University  Medical  Center,  and 
the  wife  of  a  transplant  recipient  testi- 
fied eloquently  about  the  need  for  new 
sources  of  funding  for  transplants. 
The  record  of  that  hearing  provides  a 
strong  argument  for  the  tax  checkoff  I 
propose,  and  I  believe  it  will  be  of 
great  benefit  in  my  efforts  to  get  this 
measure  enacted  in  the  lOlst  Con- 
gress. 

Mrs.  Sherry  Clifton,  whose  husband 
Hardie  had  a  heart  transplant  in  Sep- 
tember 1984,  described  at  that  hearing 


her  tireless  efforts  to  raise  funds  for 
her  husband's  transplants.  Mrs.  Clif- 
ton worked  tirelessly  to  guarantee 
that  her  husband  would  get  his  organ 
transplant,  and  she  was  finally  suc- 
cessful. Some  transplant  candidates 
are  not  fortunate  enough  to  have  an 
advocate  like  Mrs.  Clifton  and  die 
before  they  even  get  on  a  waiting  list 
at  a  transplant  center.  Mrs.  Clifton's 
testimony  about  the  need  for  an  organ 
transplant  fund  was  moving: 

I  just  did  not  want  to  believe  that  my  be- 
loved country  was  going  to  allow  my  hus- 
band to  die  because  "there  were  no  funds 
available"  to  save  his  life.  All  during  my 
ordeal.  I  was  praying  that  no  one  else's 
loved  one  would  have  to  go  through  what  I 
had  to  go  through. 

And  as  Dr.  Starzl  testified: 

Part  of  the  spirit  of  this  bill  •  •  •  is  that 
it  gives  a  very  powerful  signal  that,  as  far  as 
the  Government  is  concerned  *  *  *  we  do 
recognize  that  there  is  a  moral  imperative 
to  treat  all  of  our  patients  and  not  to  ex- 
clude that  60  million  people  who  do  not 
have  means  of  payment  for  this  technology. 

It  is  time  that  we  take  action  to  see 
that  families  and  patients  don't  have 
to  go  through  what  Hardie  and  Sherry 
Clifton  went  through.  It  is  time  we 
quit  ignoring  the  plight  of  our  fellow 
citizens  who  desperately  need  help  in 
financing  organ  transplants.  After  my 
bill  is  enacted,  a  citizen  need  never 
again  feel  helpless  when  he  hears 
about  a  patient  who  cannot  finance  a 
transplant.  We  will  all  be  able  to  make 
a  contribution  to  solve  this  problem.  I 
will  vigorously  pursue  this  legislation 
in  the  101st  Congress.* 


SUPERCONDUCTING  SUPER 
COLLIDER  IN  THE  WEST 

•  Mr.  HATCH.  Mr.  President,  in  a  few 
weeks  Americans  will  usher  in  a  new 
political  era.  Though  a  new  adminis- 
tration will  have  its  own  distinctive 
program,  an  agenda  of  unfinished 
business  will  remain  to  confront  the 
next  President  and  the  101st  Congress. 
A  key  item  on  that  agenda  is  how  best 
to  assert  leadership  in  an  increasingly 
competitive  global  marketplace. 

One  such  competitive  area  is  science 
research.  The  United  States  is  no 
longer  the  unchallenged  leader  is  basic 
research,  particularly  in  high  energy 
physics.  During  the  period  1971  to 
1986.  the  number  of  physics  doctorates 
awarded  to  foreign  students  at  Ameri- 
can universities  doubled.  American 
predominance  in  science  is  clearly 
being  pressured.  How  will  we  respond? 

Investment  in  science  research  and 
education  must  be  a  high  national  pri- 
ority in  the  coming  decade.  In  that 
regard,  one  of  the  most  promising  pos- 
sibilities for  scientific  breakthroughs 
is  the  superconducting  super  collider.  I 
applaud  the  leadership  of  President 
Reagan  and  Secretary  of  Eiiergy  Her- 
rington  in  advancing  the  super  collider 
to  the  point  of  construction.  If  the 
United  States  is  to  retain  its  edge  in 


high  energy  physics,  which  itself  is  a 
root  science  for  many  other  disci- 
plines, the  super  collider  must  be  built. 
Next  month.  Secretary  Herrington 
will  recommend  to  the  President 
where  the  collider  should  be  located. 

On  September  29.  14  Western  Gover- 
nors, including  Gov.  Norman  Ban- 
gerter  of  Utah,  wrote  to  President 
Reagan  urging  the  collider  be  sited  in 
either  of  two  Western  States,  Arizona 
or  Colorado.  Their  recommendation 
tracked  an  earlier  resolution  of  the 
Western  Governors  Association  as  well 
as  a  resolution  passed  by  the  Western 
Interstate  Commission  for  Higher 
Education. 

The  West  has  long  been  a  hospitable 
home  to  science  research.  Examples  of 
major  research  facilities  abound  in  the 
region,  at  places  such  as  the  Kitt  Peak 
National  Observatory,  the  Los  Alamos 
National  Laboratory,  the  Palomar  Ob- 
servatory, and  the  Lawrence  Berkeley 
Laboratory.  The  West  is  also  home  to 
NASA's  Jet  Propulsion  Laboratory, 
the  Silicon  Valley,  and  such  high-tech- 
nology industry  cities  as  Salt  Lake 
City,  Phoenix  and  Denver. 

Mr.  President,  the  Governors'  letter 
sets  out  the  numerous  persuasive  ar- 
guments for  locating  the  super  collider 
in  the  West  and  demonstrate  solid  re- 
gional support  for  the  project.  I  will 
ask  unanimous  consent  that  the  letter 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Placing  the  super  collider  in  the 
West  does  much  to  guarantee  the  suc- 
cess of  this  project.  It  permits  the 
Government  to  access  vast  regional 
academic,  manufacturing,  labor,  and 
political  resources.  Geologic  reports 
confirm  that  southwestern  construc- 
tion conditions  permit  building  the 
super  collider  at  considerably  greater 
speed  and  much  less  expense  than 
elsewhere,  minimizing  the  strain  on 
taxpayer  dollars  and  permitting  earli- 
er commencement  of  important  ex- 
periments. Altogether,  these  factors 
demonstrate  that  the  surest  way  to 
guarantee  construction  and  viability  of 
the  super  collider  is  to  locate  it  in  the 
West. 

These  considerations  should  be  sig- 
nificant in  choosing  a  site.  The  super 
collider  must  be  built.  High  energy 
physics  is  an  area  which  demands 
American  leadership.  If  our  resolve  to 
lead  fails  us,  others  will  fill  the 
vacuum,  and  America's  position  in  sci- 
entific research  will  surely  decline.  We 
will  have  no  one  to  blame  but  our- 
selves. The  United  States  is  blessed 
with  the  technology  and  the  geologic 
setting  to  make  a  success  of  this 
project  and  maintain  a  leadership  role 
into  the  next  century.  By  choosing  a 
Western  site,  we  will  materially  ad- 
vance this  vital  project  to  completion. 

Mr.  President,  I  now  ask  that  the 
aforementioned  letters  be  printed  in 
the  Record. 


October  18,  1988 

The  letters  follow: 
Western  Governors'  Association, 

Denver,  CO.  September  29,  1988.    . 
Hon.  RoNAU  Reagan. 

President  af  the  United  States,  The  White 
House,  Washington,  DC. 
Dear  Mr.  President:  In  January  1987  you 
committed  the  United  States  to  a  leadership 
role  in  scientific  research  with  the  an- 
nouncement of  your  support  for  building 
the  Superconducting  Super  Collider  (SSC). 
The  SSC  and  associated  technological  ad- 
vances signals  the  rest  of  the  world  that  this 
Nation  intends  to  remain  at  the  forefront  of 
high  energy  physics  research. 

The  Department  of  Energy  in  January  of 
this  year,  after  reviewing  the  National  Acad- 
emies of  Science  and  Engineering  recom- 
mendations, selected  seven  sites  from  thirty 
nationally  for  further  study.  Two  of  these 
sites  are  in  western  states,  Arizona  and  Col- 
orado. The  governors  of  both  Colorado  and 
Arizona  have  worked  extremely  hard  at 
bringing  the  SSC  to  the  West  and  have  sup- 
ported continued  funding  of  the  program  by 
Congress. 

The  Western  Governors  believe  the  West 
offers  two  superior  sites  for  the  SSC  and 
want  you  to  know  their  position.  In  1987  the 
Western  Governors  passed  a  policy  resolu- 
tion supporting  the  location  of  the  SSC  in 
the  West.  That  position  and  commitment  is 
reaffirmed  by  this  letter. 

As  a  fellow  westerner,  you  are  aware  that 
locating  the  SSC  in  the  West  offers  several 
unique  advantages  to  the  Department  of 
Energy  and  the  Nation.  The  western  sites 
would  allow  the  federal  government  to  build 
on  the  existing  commitments  to  advanced 
scientific  research  in  high  energy  physics 
and  superconductivity  at  the  federal  labora- 
tories at  IjOs  Alamos.  Sandia.  Lawrence 
Livermore.  and  the  National  Center  for  At- 
mospheric Research— Boulder. 

The  western  universities  and  associated 
centers  of  excellence  have  joined  to  estab- 
lish the  Western  States  SSC  Coalition.  The 
Coalition  is  dedicated  to  establishing  region- 
al cooperatite  research  centers  for  scientific 
research  and  to  provide  additional  resources 
for  supporting  the  SSC  through  their  insti- 
tutions. The  Western  Interstate  Commis- 
sion for  Higher  Education  in  a  rare  action 
endorsed  the  location  of  the  SSC  in  the 
West  and  committed  to  work  with  the  West- 
em  States  SSC  Coalition  in  establishing  co- 
operative research  and  educational  pro- 
grams. 

The  western  states  due  to  their  environ- 
mental settings  offer  both  the  quality  of  life 
and  the  amenities  needed  to  attract  and 
retain  superior  scientists.  The  western  sites 
also  were  judged  in  the  environmental 
impact  statement  as  being  the  least  disrup- 
tive of  the  seven  in  terms  of  environmental 
impact.  Additionally,  both  sites  were  found 
to  offer  extensive  monetary  savings  in  terms 
of  construction  and  operating  costs  over  the 
life  of  the  facility. 

As  Western  Governors  we  urge  you  in  pre- 
paring your  recommendation  to  the  Con- 
gress for  funding  to  select  one  of  the  two 
western  sites  under  consideration. 
Sincerely, 
George  Deukmejian.  Governor  of  Cali- 
fornia.     Chairman.      WOA:      Steve 
Cowper,    Governor    of    Ala^ta;    Roy 
Romer.  Governor  of  Colorado;  Cecil 
Andrus.  Governor  of  Idaho:  Richard 
Bryan.  Governor  of  Nevada:  George 
Mickelson.  Governor  of  South  Dakota; 
Booth  Gardner.  Governor  of  Washing- 
ton;    George    Sinner.    Governor    of 
North  Dakota;  Vice-Chairman.  WGA; 
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Rose  Mofford,  Governor  of  Arizona: 
John  Waihee.  Governor  of  Hawaii: 
Ted  Schwinden.  Governor  of  Mon- 
tana; Neil  Goldschmidt,  Governor  of 
Oregon;  Norman  Bangerter,  Governor 
of  Utah;  Michael  Sullivan,  Governor 
of  Wyoming. 

The  University  or  Utah, 

September  28,  1988. 
Hon.  John  Herrington, 
Secretary,  U.S.  Department  of  Energy,  Wash- 
ington, DC. 

Dear  Secretary  Herrington:  I  am  writing 
concerning  the  Superconducting  Super  Col- 
lider, which  I  believe  to  be  of  major  signifi- 
cance to  the  United  States  scientific  effort. 
It  is  important  that  the  full  potential  of  the 
faculty  be  realized  by  selecting  the  most  fa- 
vorable site. 

IV  appears  to  me  that  the  Arizona  site  not 
only  meets  all  of  the  requirements  but  also 
has  several  features  that  can  contribute 
positively  to  the  success  of  the  laboratory. 
These  include  the  quality  of  life  in  Arizona 
which  will  attract  the  best  scientific  staff, 
and  the  collaborative  efforts  of  the  Western 
universities  which  will  help  develop  the 
most  effective  research  program. 

Funding  for  the  SSC  project  is  surely  dif- 
ficult in  these  fiscal  times,  but  approaches 
must  be  found  to  make  the  laboratory 
happen.  I  have  urged  our  congressional  del- 
egation to  support  the  project  and  will  con- 
tinue to  do  so  if  the  SSC  is  located  in  Arizo- 
na. 

Sincerely. 

Jabies  J.  Brophy. 
Vice  President  for  Research.m 


TELECOMMUNICATIONS      ACCES- 
SIBILITY ENHANCEMENT  ACT 

•  Mr.  McCAIN.  Mr.  President,  last 
Friday  night  the  Senate  passed  the 
Telecommunications  Accessibility  En- 
hancement Act  of  1988.  This  is  an  im- 
portant piece  of  legislation  that  I 
wanted  to  discuss  for  a  minute. 

It  is  unfortunate  that  there  are  mil- 
lions of  Americans  who  do  not  enjoy 
equal  access  to  this  Nation's  telecom- 
munications network.  For  too  long  we 
have  overlooked  the  24  million  hear- 
ing-impaired, and  the  almost  3  million 
speech-impaired,  Americans.  We  have 
the  opportunity  to  correct  this  situa- 
tion and  allow  these  citizens  to  share 
in  the  finest  telecommunications 
system  in  the  world.  And  with  this  leg- 
islation, we  start  to  accomplish  that 
goal. 

The  passage  of  this  legislation  is  evi- 
dence to  the  hearing  and  speech  im- 
paired conununities  that  we  in  Con- 
gress intend  to  incorporate  all  our  citi- 
zens into  the  Federal  Telecommunica- 
tions System.  For  126  years,  since  the 
invention  of  the  telephone,  our  hear- 
ing impaired  citizens  have  not  been 
granted  this  equal  access.  The  spirit  of 
the  Communications  Act  of  1934 
called  for  such  integration,  and  the 
necessary  technology  has  been  avail- 
able for  years.  But  he  progress  was  not 
evident,  so  I  Introduced  S.  2221,  a  bill 
to  improve  the  Federal  Telecommuni- 
cations System  for  the  benefit  of  the 
hearing    and     speech     impaired     on 


March  29,  1988.  On  July  26,  1988,  our 
colleague  in  the  House.  Mr.  Gunder- 
soN,  introduced  an  identical  compan- 
ion bill,  H.R.  4992. 

The  distinguished  chairman  of  the 
Commerce  Committee  Senator  Rol- 
lings, along  with  Senators  iNotryE. 
Danforth,  and  Packwood  joined  me 
and  cosponsored  my  bill.  The  commit- 
tee favorably  reported  S.  2221  to  the 
full  Senate  for  its  consideration  on 
June  28,  and  on  August  10,  1988.  with 
27  cosponsors.  the  Senate  passed  S. 
2221. 

Mr.  President  for  almost  a  year  now 
we  have  worked  very  hard  to  see  the 
passage  of  this  bill.  This  legislation 
provides  Congress  and  the  Federal 
Government  with  a  blueprint  for  the 
future  that  assures  full  and  equal 
access  to  our  Federal  Telecommunica- 
tions System.  It  calls  for  the  Federal 
Communications  Commission  to  take 
by  regulation  such  action  as  necessary 
to  ensure  that  the  Federal  Telecom- 
munications System  is  fully  accessible 
to  all  hearing  and  speech  impaired  in- 
dividuals. To  achieve  this  goal  they 
shall: 

First,  expand  and  continue  the  cur- 
rent Federal  relay  and  employ  the  ap- 
propriate staff. 

Second,  to  initiate  an  analysis  and 
propose  regulations  for  modifying  our 
Federal  telecommunications  network 
by  placing  telecommunication  devices 
for  the  deaf  [TDD's]  in  Federal  offices 
so  that  full  access  can  be  achieved  for 
the  hearing  and  speech  impaired  pop- 
ulations and  report  those  findings 
back  to  Congress. 

Third,  to  publish  and  maintain  a  di- 
rectory of  Federal  TDD  phone  num- 
bers and  make  that  directory  available 
to  concerned  parties. 

Fourth,  to  adopt  a  standard  logo  to 
signify  the  presence  for  a  TDD  or 
TDD  accessable  station  in  Federal 
buildings. 

Fifth,  to  promote  research  by  both 
public  and  private  entities  to  reduce 
the  cost  and  improve  the  capabilities 
of  telecommunications  devices  and  sys- 
tems that  provide  access  to  hearing 
and  speech  impaired  peoples  and  pro- 
vide for  the  future  of  the  Federal 
Telecommunications  System  so  that 
the  equal  access  achieved  now  will 
continue  and  evolve  with  the  advent  of 
technology. 

Sixth,  to  order  the  FCC  to  complete 
its  current  inquiry  into  the  interstate 
relay  system  for  users  of  TDD's. 

And  finally  to  call  for  Congress  to 
make  itself  accessible  to  the  full  con- 
stituencies it  represents  by  equipping 
itself  with  TDD's. 

Mr.  President,  there  is  no  good 
reason  with  today's  technology  to 
deny  27  million  taxpayers  the  ability 
to  fully  commimicate  with  their  Gov- 
ernment because  of  speech  or  hearing 
disabilities.  After  the  Senate  acted, 
and  approved  this  legislation,  it  was 
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the  House  of  Representatives  turn. 
The  bill  was  referred  to  the  Commit- 
tee on  Government  Operations,  the 
Committee  on  Energy  and  Commerce, 
and  the  Committee  on  House  Oper- 
ations. On  September  23  the  Subcom- 
mittee on  Telecommunications  held 
hearings  and  reported  it  to  the  full 
conunlttee  for  its  consideration.  On 
September  27  the  Committee  on 
EInergy  and  Commerce  approved  the 
bill  and  ordered  it  to  be  reported  to 
the  full  House.  The  committee  felt 
that  since  the  bill  only  mandated 
changes  to  the  Federal  Telecommuni- 
cations System,  the  jurisdiction  for 
imlementation  of  the  measure  be- 
longed to  the  General  Services  Admin- 
istration rather  than  the  FCC.  Both 
the  Committee  on  House  Operations 
and  the  Committee  on  Government 
Operations,  agreeing  to  this  change  in 
language  from  control  by  the  FCC  to 
control  by  the  GSA  in  consultation 
with  the  FCC.  allowed  the  full  House 
to  take  the  bill  under  consideration  on 
October  12,  where  it  was  subsequently 
passed  by  voice  vote  and  sent  to  the 
Senate.  Because  of  the  lateness  of  the 
session  and  our  desire  to  acconunodate 
the  shared  objective  of  dealing  with 
this  issue  promptly,  the  Senate  passed 
the  bill  as  H.R.  4992.  even  though  it 
began  as.  and  is  substantially  the  same 
as  S.  2221. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  all  my  colleagues  for 
their  help  and  commitment  to  this 
crucial  legislation  and  to  the  staff  who 
worked  on  it.  But  most  importantly.  I 
would  like  to  express  my  sincere 
thanks  to  the  deaf  and  hearing  im- 
paired communities,  without  whose 
support  and  tireless  efforts  this  legis- 
lation would  never  have  been  possi- 
ble.* 

ACCXSS  rOR  THE  HEARING  IMPAIRED 

•  Mr.  DANFORTH.  Mr.  President,  on 
October  14.  the  Senate  passed  H.R. 
4992.  a  bill  that  will  ensure  that  hear- 
ing-impaired and  speech- impaired  per- 
sons have  access  to  their  Federal  Gov- 
ernment. This  legislation  accomplishes 
that  goal  by  providing  for  a  relay 
system  for  users  of  TDD's  (telecom- 
munications devices  for  the  deaf).  A 
TDD  is  a  piece  of  equipment  with  a 
keyboard  that  enables  hearing-im- 
paired and  speech-impaired  persons  to 
type  out  messages  over  telephone 
wires. 

Under  this  legislation,  there  will  be  a 
Federal  relay  operator  who  can  receive 
and  transmit  messages  for  TDD  users. 
For  example,  a  hearing-impaired 
person  who  wanted  to  find  out  the 
status  of  a  proceeding  at  a  Federal 
agency  could  send  a  message  to  the 
Federal  relay  operator.  The  operator 
would  in  turn  find  out  the  status  from 
the  relevant  Federal  agency  and  relay 
the  information,  via  a  TDD,  back  to 
the  hearing-impaired  person. 

This  legislation  also  calls  for  the  Ad- 
ministrator of   the   General   Services 


Administration  to  create  a  much 
needed  TDD  directory.  The  Adminis- 
trator, in  consultation  with  the  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board,  shall  adopt  a  logo 
to  signify  the  presence  of  a  TDD. 

The  Administrator  shall  also,  in  con- 
sultation with  the  Federal  Communi- 
cations Commission  [FCC],  promote 
research  to  reduce  the  cost  and  im- 
prove the  capabilities  of  telecommuni- 
cations devices  and  systems  that  pro- 
vide access  to  hearing-impaired  and 
speech-impaired  individuals.  The  FCC 
is  further  directed  by  this  legislation 
to  complete  its  existing  inquiry  regard- 
ing an  interstate  relay  system  for 
users  of  TDD's.  The  House  and  Senate 
are  also  directed  to  establish  a  policy 
under  which  their  Members  may 
obtain  TDD's  for  their  offices. 

Although  it  bears  a  number  from 
the  House  of  Representatives,  this  leg- 
islation is  really  the  creation  of  Sena- 
tor John  McCain.  On  March  29.  Sena- 
tor McCain,  along  with  Senators  Hol- 
LiNGS,  INOOYE,  Packwood.  and  myself, 
introduced  a  TDD  bill,  S.  2221.  This 
bill  was  referred  to  the  Commerce 
Committee,  and  the  committee  held 
hearings  on  June  23.  Support  for  the 
bill  was  widespread,  and  the  commit- 
tee quickly  reported  out  a  sut>stitute 
on  June  28.  The  speedy  action  by  the 
commitment  is  due  to  the  dedication 
of  Senator  McCain,  who  took  a  strong 
interest  in  moving  this  legislation  for- 
ward. On  August  10.  the  Senate  passed 
S.  2221  by  unanimous  consent. 

Because  he  wanted  this  legislation  to 
pass,  in  the  waning  hours  of  the  100th 
Congress,  more  than  he  wanted  recog- 
nition for  his  efforts.  Senator  McCain 
did  not  insist  that  we  delay  this  legis- 
lation and  use  the  Senate  bill  number. 
Senator  McCain  certainly  deserves 
recognition  for  his  efforts  in  making 
sure  that  this  bill  will  become  law.* 
•  Mr.  HOLLINGS.  Mr.  President,  in 
the  closing  days  of  the  100th  Congress 
I  am  proud  to  have  the  opportunity  to 
speak  about  H.R.  4992.  Last  week  the 
Senate  passed  this  bill  which  would 
provide  to  our  hearing  and  speech  im- 
paired populations  what  every  citizen 
ought  to  have:  equal  access  to  the  Fed- 
eral Government. 

H.R.  4992  is  the  identical  companion 
bill  to  S.  2221  which  was  introduced  by 
our  colleague.  Senator  McCain,  and  of 
which  I  along  with  Senator  Inooye. 
Senator  Danforth.  and  Senator  Pack- 
wood  were  original  cosponsors.  This 
bill  simply  gives  to  the  hearing  and 
speech  impaired  of  this  country  the 
access  to  the  Federal  Government 
that  all  other  people  enjoy.  It  does 
this  by  setting  guidelines,  to  be  en- 
forced by  the  General  Services  Admin- 
istration, that  will  ensure  access  by  ex- 
panding the  Federal  relay  system  and 
placing  telecommunication  devices  for 
the  deaf  [TDD's]  in  Federal  offices.  It 
further  establishes  policies  that  will 
keep    these    lines    of    communication 


open  and  current  with  advancing  tech- 
nology. 

With  the  technology  that  currently 
exists,  there  are  no  reasons  why  this 
population  is  being  left  out  of  our  tele- 
communications system.  This  Nation 
has  recognized  that  a  person's  disabil- 
ties  do  not  limit  his  or  her  ability  to 
participate  in  society.  I  am  proud  to 
have  been  a  part  of  this  legislation  to 
help  break  down  the  barriers  that 
exist  and  give  equal  access  to  all  our 
citizens.* 


ACT  NOW  TO  PREVENT   "NEW 
KILLING  FIELDS" 

•  Mr.  PELL.  Mr.  President,  the  Octo- 
ber 17  New  York  Times  contains  an 
urgent  reminder  that  action  is  needed 
now  to  guard  against  a  return  to 
power  of  the  Khmer  Rouge  forces  who 
were  responsible  for  the  genocidal 
reign  of  terror  in  Cambodia  in  the 
1970's.  Anyone  who  saw  the  extraordi- 
nary film  "The  Killing  Fields"  will 
need  no  convincing  of  the  importance 
of  assuring  that  there  is  no  repeat  of 
that  grisly  chapter  in  Cambodia's  his- 
tory. 

For  years  United  States  policy  has 
concentrated  on  pressing  for  the  with- 
drawal of  Vietnamese  forces  from 
Cambodia.  At  the  same  time,  we  now 
recognize  that  the  Vietnamese  pres- 
ence has  for  nearly  a  decade  served  as 
the  main  military  factor  preventing  re- 
newed military  gains  by  the  Khmer 
Rouge— the  most  significant  military 
force  in  Cambodia  after  the  Vietnam- 
ese. The  Vietnamese  withdrawal  now 
appears  to  be  underway— and  we  must 
insist  that  it  continue  to  completion. 
But  this  leaves  unanswered  the  very 
serious  question  of  the  fate  of  the 
Cambodian  people  if  the  Khmer 
Rouge  have  a  free  hand  to  resume  a 
significant  role  in  that  country. 

The  New  York  Times  article  of  Octo- 
ber 17  emphasizes  that  the  time  to  act 
against  the  Khmer  Rouge  is  now.  The 
particular  policy  action  that  is  called 
for  is  to  work,  in  tandem  with  other 
countries  such  as  Japan  and  France,  to 
convince  the  People's  Republic  of 
China  and  other  concerned  govern- 
ments to  shift  their  military  support 
to  the  non-Khmer  Rouge  elements  of 
the  Cambodian  resistance.  As  the  arti- 
cle states:  "Rather  than  end  military 
pressure  on  the  Vietnamese,  this 
would  redirect  assistance  to  the  non- 
Communist  forces  so  that  the  aid  does 
not  continue  to  strengthen  Pol  Pot." 

Mr.  President,  the  article  to  which  I 
am  referring  was  written  by  a  distin- 
guished American  foreign  service  offi- 
cer. Lionel  A.  Rosenblatt,  who  recently 
retired  from  the  State  Department 
after  a  career  largely  devoted  to  aiding 
refugees.  Mr.  Rosenblatt  received  one 
of  the  highest  awards  of  the  American 
Foreign  Service  Association  for  his  ini- 
tiative in  helping  rescue  Vietnamese 


during  the  fall  of  Saigon.  He  subse- 
quently directed  our  refugee  programs 
along  the  Thai-Cambodian  border 
during  the  major  influx  of  Cambodi- 
ans fleeing  the  Khmer  Rouge  killing 
fields  and  the  Vietnamese  invasion. 

One  of  his  last  assignments  in  the 
State  Department  was  as  a  senior  con- 
gressional liaison  officer,  and  I  know 
that  many  of  us  have  come  to  rely  on 
Lionel  Rosenblatt  for  information  and 
advice  concerning  refugee  and  related 
matters.  I  regret  his  departure  from 
the  State  Department  but  I'm  pleased 
to  know  that  he  will  continue  his  work 
with  international  programs  now  in 
the  private  sector. 

I  ask  that  the  October  17  New  York 
Times  article  entitled  "New  Killing 
Fields"  by  Lionel  Rosenblatt  be  print- 
ed in  the  Record  at  this  point. 

The  artide  follows: 

IFYom  the  New  York  Times,  Oct.  17,  1988] 

New  Killing  Fields? 

(By  Lionel  A.  Rosenblatt) 

In  the  final  scene  of  the  movie  the  "'Kill- 
ing Fields."  Dith  Pran.  now  a  New  York 
Times  photographer,  reaches  freedom  from 
the, Khmer  Rouge  in  a  refugee  camp  along 
the  Thai  border.  Now,  according  to  officials 
in  Thailand  and  Washington,  the  Khmer 
Rouge— who  were  ousted  by  the  Vietnamese 
almost  10  years  ago,  after  murdering  as 
many  as  a  million  civilians— are  forcibly 
emptying  some  of  these  border  camps,  en- 
slaving civilians  and  threatening  to  return 
to  dominance. 

In  recent  weeks,  the  Khmer  Rouge  have 
forced  several  thousand  refugees  to  quit 
camps  along  the  Thai  border  and  return  in- 
voluntarily to  the  interior  of  Cambodia. 
There,  these  civilians  face  a  probable  future 
of  forced  labor  of  the  most  onerous  and 
dangerous  variety,  such  as  ammunition- 
bearing  and  mine-clearing.  In  a  chilling 
throwback  to  the  forced  evacuation  of 
Phnom  Penh  in  1975.  the  Khmer  Rouge  are 
abandoning  the  crippled  and  infirm  as  of  no 
use  in  whatever  fighting  lies  ahead.  Every- 
one else  is  marched  off. 

Against  this  backdrop,  plans  continue  to 
be  spun  out  for  a  "reconciliation"  Govern- 
ment, perhaps  headed  by  Prince  Norodom 
Sihanouk  and  possibly  including  the  Khmer 
Rouge.  And  the  Chinese  now  appear  willing 
to  accept  in  exile  the  Khmer  Rouge  leader, 
Pol  Pot,  and  a  few  of  his  close  associates. 
But  the  removal  of  the  leadership  does  not 
preclude  a  return  of  the  Khmer  Rouge, 
given  that  they  are  the  dominant  military 
faction. 

Nevertheless,  in  an  inexplicable  echo  of 
the  media's  hear-no-evU  approach  to  the 
first  couple  of  years  of  the  Pol  Pot  regime, 
the  American  press  has  been  relatively 
silent  on  this  ominous  Khmer  Rouge  rever- 
sion. To  date,  there  have  been  no  reports 
alx>ut  the  forced  return  of  civilians  to  Cam- 
bodia. The  European  press  has  been  only 
slightly  more  attentive.  Yet,  until  interna- 
tional opinion  focuses  on  the  matter,  we 
face  the  possibility  of  renewed  tragedy. 

Although  the  re-emergence  of  the  Khmer 
Rouge  is  linked  to  Vietnam's  withdrawal, 
that  does  not  mean  we  should  ease  pressure 
on  the  Vietnamese  to  end  their  occupation 
of  Cambodia.  Indeed,  the  Vietnamese  are  at- 
tempting to  secure  their  long-term  interests 
with  "advisers"'  and  clandestine  cadres  who 
will  stay  behind  to  be  sprinkled  in  and  out 
of  government. 


How  can  we  insure  that  Pol  Pot— or  a 
proxy— does  not  re-emerge  on  the  flip  side 
of  a  Vietnamese  withdrawal?  There  is  no 
magic  formula.  Indeed,  the  Chinese  and 
some  others  are  so  well  served  by  the  pres- 
ence of  the  Khmer  Rouge  that  it  will  be  ex- 
traordinarily difficult  to  persuade  them  to 
forsake  their  Paustian  ally. 

But  the  effort  should  be  msule.  In  tandem 
with  other  countries,  such  as  Japan  and 
France,  the  United  States  should  approach 
China  to  shift  military  support  to  the  non- 
Khmer  Rouge  elements  of  the  Cambodian 
resistance.  Rather  than  end  military  pres- 
sure on  the  Vietnamese,  this  would  redirect 
assistance  to  the  non-Communist  forces  so 
that  the  aid  does  not  continue  to  strengthen 
Pol  Pot. 

The  Chinese  would  be  unenthusiastic 
about  this  and  our  leverage  with  Beijing  is 
not  high.  But  if  we  and  others  persist,  the 
international  abhorrence  of  a  continuing 
blank  check  to  Pol  Pot  should  eventually 
begin  to  penetrate  in  Beijing. 

We  must  also  join  the  issue  with  the  Asso- 
ciation of  South  East  Asian  Nations,  where 
there  is  growing  awareness  of  the  problem. 
Thailand  is  the  front-line  state  having 
played  the  major  and  widely  applauded  hu- 
manitarian role  in  the  13  years  of  exodus 
from  Indochina  since  the  Communist  take- 
over. Understandably,  the  Thais  also  want 
to  continue  the  pressure  on  Vietnam  and 
they  see  the  Khmer  Rouge  as  the  best 
means  to  that  end.  The  Thais  are  increas- 
ingly concerned,  as  well,  that  the  Vietnam- 
ese may  be  withdrawing  fewer  troops  and  at 
a  slower  rate  than  announced.  ' 

Moreover.  Thailand  is  concerned  about 
possible  retribution  by  the  Khmer  Rouge  if 
they  agree  to  a  diversion  of  military  assist- 
ance to  the  non-communist  elements.  After 
all,  when  the  Khmer  Rouge  ruled  Cambo- 
dia, they  massacred  Thai  villagers  more 
than  once. 

The  Khmer  Rouge's  potential  to  wreak 
havoc  is  the  major  rationale  for  an  interna- 
tional peacekeeping  force.  Thus,  we  should 
begin  urgently  to  develop  the  consensus  and 
framework  for  an  international  force  to 
monitor  Vietnamese  withdrawal  and  pre- 
vent the  return  to  power  of  the  Khmer 
Rouge. 

The  logical  starting  point  or  exploring  so- 
lutions is  to  recognize  that  there  is  an 
urgent  problem;  there  are  hopeful  signs 
that  the  Administration  and  some  members 
of  Congress  have.  This  momentum  needs  to 
carry  through  into  the  transition. 

Meanwhile,  maybe  news  editors  should 
ask  correspondents  to  begin  trying  to  report 
on  the  fate  of  the  thousands  of  Cambodians 
who  have  been  driven  recently  into  the  inte- 
rior by  the  Khmer  Rouge.  Where  are  these 
latest  victims?  (jone  to  the  new  killing  fields 
and  beyond?* 


CONGRESSIONAL  CALL  TO   CON- 
SCIENCE FOR  SOVIET  JEWRY 

•  Mr.  BOND.  Mr.  President,  the  close 
of  the  100th  Congress  also  brings  to  a 
close  my  chairmanship  of  the  Congres- 
sional Call  to  Conscience  for  Soviet 
Jewry,  an  honor  that  I  have  shared 
this  year  with  the  distinguished  Sena- 
tor from  Illinois.  Senator  Dixon. 
While  it  has  been  a  privilege  to  assist 
my  colleagues  in  calling  attention  to 
the  plight  of  Soviet  Jews,  this  is  most 
certainly  a  position  that  we  all  wish 
would  be  rendered  obsolete.  A  position 
which,  in  the  1980's,  still  demands  the 


coordination  of  calls  for  religious  tol- 
erance, for  freedom  of  travel,  and  for 
fundamental  human  rights,  is  an  un- 
enviable honor  at  best. 

We  have  seen  the  Soviet  Union  un- 
dergo many  dramatic  changes  in  the 
past  few  years,  yet  it  appears  that  in 
the  area  of  Jewish  emigration,  the  ef- 
fects of  glasnost  have  not  yet  been 
fully  felt.  Jewish  emigration  has  fluc- 
tuated drastically  in  the  past  several 
years  from  a  high  of  51,230  in  1979  to 
fewer  than  1,000  in  1986.  The  trend  is 
up  this  year,  giving  us  some  hope  that 
there  will  be  a  significant  change  in 
the  emigration  policy.  And  we  have 
seen  many  of  the  most  celebrated  re- 
fuseniks— Natan  Sharansky  and  Ida 
Nudel— for  example,  released.  Howev- 
er, there  are  still  thousands  who  are 
denied  permission  to  leave  the  coun- 
try. This  Inconsistency  in  the  Soviet 
Government's  emigration  policy  must 
be  met  with  steadfast  consistency  on 
the  part  of  the  United  States  Congress 
and  the  American  people.  We  must 
display  consistency  in  our  condemna- 
tion of  human  rights  abuses,  our  pres- 
sure on  the  U.S.S.R.  to  comply  by  the 
Helsinki  accords,  and  our  support  for 
those  victimized  by  religious  persecu- 
tion. 

I  commend  those  in  this  body  who 
have  made  statements  on  the  floor, 
written  letters,  and  taken  other  ac- 
tions in  support  of  those  wishing  to 
emigrate.  We  have  all  heard  and  read 
the  tragic  accounts  of  individual  re- 
fusenilis  faced  with  employment  dis- 
crimination, ignored  medical  emergen- 
cies, bureaucratic  nightmares,  and  the 
dissolution  of  families.  As  Members  of 
Congress,  we  must  not  let  the  Soviet 
Government  forget  for  a  moment  that 
the  American  people  are  monitoring 
the  human  rights  situation  in  their 
country. 

Since  its  inception  in  1976.  the  Con- 
gressional Call  to  Conscience  has  of- 
fered Members  of  Congress  an  effec- 
tive mechanism  for  voicing  opposition 
to  this  intolerable  situation.  In  con- 
junction with  the  Union  of  Councils 
for  Soviet  Jews,  we  have  sent  a  clear 
message  to  the  Soviet  leadership.  We 
must  continue  in  this  vigil  imtil  no 
Soviet  Jews  are  denied  the  right  to 
emigrate,  until  religious  freedom  is  the 
rule— not  the  exception,  and  until  in- 
nocent citizens  are  no  longer  har- 
rassed  because  of  their  faith. 

I  would  therefore  like  to  ask  my  col- 
leagues to  ensure  that  the  end  of  the 
100th  Congress  is  not  the  end  of  this 
body's  and  this  Nation's  commitment 
to  religious  tolerance  and  basic  human 
rights.  I  urge  my  colleagues  to  contin- 
ue to  participate  in^  the  Call  to  Con- 
science in  the  next  Congress,  and  to 
continue  to  make  public  the  plight  of 
those  Jews  who  wish  to  leave  the 
Soviet  Union  so  that  they  can  practice 
their  religion  in  freedom.* 
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LAW-RELATED  EDUCATION 
PROGRAM 

•  Mr.  McCONNELL.  Mr.  President, 
the  Omnibus  Anti-Substance  Abuse 
Act  of  1988  contained  within  it  the  re- 
authorization of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  In 
our  deliberations  over  the  drug  bill 
and  the  drug  problems  afflicting  this 
Nation,  there  was  strong  agreement 
that  the  future  of  our  Nation  is  at 
stake  and  that  the  future  rests  with 
our  children. 

Since  its  passage  in  1974.  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act  has  helped  meet  many  of  the 
serious  problems  affecting  our  youth 
and  serves  as  a  beacon  of  hope  for  the 
future.  I  strongly  advocated  the  reau- 
thorization of  this  act.  to  continue  to 
prevent  juvenile  delinquency,  and  pro- 
mote respect  for  the  law.  Through  re- 
enactment  of  this  legislation,  juvenile 
programs  nationwide  will  be  strength- 
ened. 

Mr.  President,  it  is  vital  that  the 
Federal  Government  fulfill  its  leader- 
ship role  in  preventing  and  treating 
delinquency,  and  give  opportunities 
for  States  to  adopt  successful  program 
models.  We  must  continue  to  support 
initiatives  to  deter  crime,  illegal  gang 
activities,  and  juvenile  drug  involve- 
ment. 

One  of  the  effective  programs  to 
result  from  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  is  the  Na- 
tional Law-Related  Education  Pro- 
gram. This  program  has  been  used  in 
my  home  State  of  Kentuclcy  as  an  ef- 
fective tool  in  fighting  juvenile  delin- 
quency. 

The  law-related  education  curricu- 
lum has  been  outstanding  in  reaching 
young  people  and  teaching  them 
about  the  legal  system  that  governs 
our  society.  It  teaches  respect  for  our 
legal  institutions  and,  most  important- 
ly, explains  the  reasons  for  having 
those  legal  institutions. 

The  survival  of  the  Law-Related 
Education  Program  hinges  on  the  re- 
authorization of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  With 
renewed  Federal  funding,  and  with  the 
invaluable  support  of  the  Constitu- 
tional Rights  Foundation,  the  Center 
for  Civic  Education,  the  National  In- 
stitute for  Citizen  Education  in  the 
Law,  the  American  Bar  Association, 
and  Phi  Alpha  Delta  Legal  Fraternity 
International,  the  Law-Related  Educa- 
tion Program  fortunately  will  continue 
to  be  implemented  in  Kentucky's 
schools  and  expanded  into  other  set- 
tings. 

Mr.  President,  I  commend  those  who 
have  worked  to  make  the  Law-Related 
Education  Program  a  success,  and  in 
so  doing  have  made  the  future  a  lot 
brighter  for  Kentucky's  young 
people.* 


TRIBUTE  TO  THE  HUNDRED 
CLUB  OF  COOK  COUNTY 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  the 
Senate  the  remarkable  work  of  a  re- 
markable organization  in  Greater  Chi- 
cago, the  Hundred  Club  of  Cook 
County. 

On  September  22,  Chicago  was 
stunned  by  the  killing  of  Police  Offi- 
cer Irma  Ruiz  of  the  Chicago  Police 
Department.  In  keeping  with  a  long- 
standing general  order  of  the  depart- 
ment, the  superintendent  received  the 
first  call  about  this  tragedy.  Under 
that  same  general  order,  the  president 
of  the  Hundred  Club  of  Cook  County 
received  the  second  call.  The  result  of 
that  second  call  was  delivery  within 
hours  of  an  initial  $2,500  check  to  Of- 
ficer Ruiz'  widower  to  meet  the  fami- 
ly's immediate  needs. 

Ambassadors  from  the  Hundred 
Club  of  Cook  County  have  been  the 
community's  first  ambassadors  to  such 
grief-stricken  families  each  time  a 
police  officer  or  firefighter  in  Cook 
County  has  fallen  in  the  line  of  duty 
since  the  club  was  founded  in  1966. 
Each  time,  a  club  member  has  quietly 
delivered  an  initial  check  for  urgent 
costs  and,  later,  additional  checks  for 
virtually  all  existing  debts,  including 
mortgages  of  up  to  $30,000.  Later  on, 
they  help  with  the  college  and  medical 
expenses  of  the  children  of  these  fami- 
lies. In  its  first  20  years,  the  Hundred 
Club  of  Cook  County  has  provided 
$2,186,509  to  help  the  families  of  163 
of  these  slain  public  servants.  Only  in- 
terest from  members'  contributions— 
never  the  members'  contributions 
themselves— is  used  to  pay  for  the 
club's  modest  overhead  costs. 

When  members'  dues  are  not  enough 
to  meet  the  needs  of  stricken  families, 
members  chip  in  with  still  more  of 
their  resources.  And  great  good  has 
been  done  with  the  additional  contri- 
butions bequeathed  by  members  in 
their  wills. 

The  club  also  recognizes  distin- 
guished service  by  police  and  fire  per- 
sonnel with  its  annual  valor  awards, 
presented  each  year  to  as  many  as 
four  recipients. 

In  the  spirit  of  this  unique  "family 
of  strangers,"  club  members  take  per- 
sonal interests  in  the  families,  arrang- 
ing summer  jobs  for  youngsters  and 
giving  a  helping  hand  whenever  it's 
needed. 

Their  good  work  is  done  quietly— in 
fact,  reverently.  Many,  many  fine  citi- 
zens have  helped  make  the  Hundred 
Club  of  Cook  County  the  pillar  of  the 
community  it  is  today— too  many  to 
name  here.  But  I  would  like  to  extend 
particular  recognition  to  President 
Ralph  G.  Scheu  and  these  officers,  di- 
rectors and  senior  directors  of  the 
club:  James  J.  O'Connor,  Michael  R. 
Notaro.  Patrick  L.  O'Malley,  Marshall 
Korshak,  Sidney  L.  Port,  B.  Michael 
Pallasch.  Stephen  J.  Scheu.  Mary  Ann 


Erickson.  Ralph  A.L.  Bogan  Jr..  Wil- 
liam P.  Eichelberg,  Robert  H.  Asher. 
Thomas  G.  Ayers.  Edward  J.  Barrett. 
Martin  R.  Binder,  Mrs.  Albert  T. 
Candy,  Gerald  W.  Cavanagh.  Saul  A. 
Epton,  Russell  H.  Ewert,  Ronald  J. 
Gidwitz.  Sheldon  P.  Good,  Jack  C. 
Leahy.  Fred  G.  Litsinger,  Daniel  P. 
Lydon,  Judd  D.  Malkin,  Frederick  M. 
McCahey.  Walter  F.  MuUady  Sr.. 
Arnold  Newberger,  Vincent  J.  O'Conor 
Jr.,  O.  William  Olson.  Vernon  J.  Pel- 
louchoud.  Nels  L.  Pierson.  Bernard 
Pollack.  Richard  F.  Prendergast.  Ike 
Sewell,  Robert  E.  Shamburg,  James  P. 
Sheerin.  Robert  Sheridan,  Jackson  W. 
Smart  Jr.  and  Arthur  R.  Waddy. 

They  make  the  families  of  our  fallen 
public  servants  part  of  their  family, 
and  we  are  a  better  city  and  a  better 
nation  for  all  they  do.« 


MENTAL  ILLNESS  AWARENESS 
WEEK 

•  Mr.  SIMON.  Mr.  President,  mental 
illness  is  a  disease  which  afflicts  mil- 
lions of  Americans.  While  physical  ail- 
ments are  often  treated  promptly, 
those  suffering  mental  ailments  still 
face  many  barriers  for  effective  treat- 
ment in  American  society.  Mental  Ill- 
ness Awareness  Week  was  created  to 
help  the  public  become  more  aware 
that  mental  illness  is  a  disease  which 
can  be  treated. 

It  Is  estimated  that  30  to  45  million 
Americans  suffer  from  mental  illness. 
Problems  are  experienced  by  men  and 
women,  all  races,  the  very  young,  the 
very  old  and  by  people  from  all  walks 
of  life.  Suicide  is  the  third  leading 
cause  of  death  among  those  15  to  24. 
Every  hour,  18  teenagers  take  their 
lives  and  57  children  and  teenagers  at- 
tempt to  take  their  lives.  These  young 
people  must  be  reached. 

The  elderly  also  face  many  problems 
in  mental  illness  treatment.  Many  of 
the  elderly  are  labeled  as  being  senile 
while,  in  fact,  they  have  a  mental  ill- 
ness and  can,  with  treatment,  lead 
healthier  lives. 

There  are  several  types  of  mental  ill- 
ness. Schizophrenia,  depression,  bipo- 
lar depression,  anxiety  disorders,  sub- 
stance abuse,  and  phobias  incur  heavy 
personal  and  social  costs  for  America. 
It  is  estimated  that  the  direct  cost  of 
mental  illness  is  $20.9  billion  a  year. 
Substance  abuse  is  estimated  to  direct- 
ly cost  $109  billion  a  year.  If  these 
costs  are  combined  with  the  indirect 
costs  of  substance  abuse  estimated  at 
$185  to  $190  billion,  it  is  apparent  that 
the  costs  to  America  are  extensive. 
These  startling  figures  are  only  one  in- 
dication of  the  damage  caused  by 
mental  illness.  These  figures  do  not 
begin  to  reflect  the  personal  anguish 
and  damage  inflicted  upon  victims  of 
mental  illness  and  their  families. 

Though  most  cases  of  mental  illness 
can  be  treated,  only  one  in  five  pursue 


help.  With  one  of  the  most  severe  oc- 
currences of  mental  illness— schizo- 
phrenia—80  percent  of  patients  can 
have  their  acute  symptoms  reduced 
with  medications.  Most  of  the  severe 
mental  illnesses  can  be  treated  with 
therapy  and  medications.  Many  inci- 
dents of  mental  illness  tse  not  the 
most  severe  cases  but  they,  as  well, 
face  stigmas  in  society  which  inhibit 
individuals  from  seeking  help.  It  is  my 
hope  that  some  of  those  stigmas  can 
be  removed  this  week. 

How  do  we  fight  this  disease? 

This  Congress  is  concerned  with 
funding  for  mental  illness  research. 
Here  are  the  approximate  figures  in 
funding  for  research  for  1987.  1988, 
and  1989: 


MENTAL  ILLNESS  RESEARCH 
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Mental  Illness  Awareness  Week  un- 
derscores the  need  for  understanding 
the  necessity  of  treatment  for  mental 
illness  and  the  need  for  education  and 
sensitivity.  I  am  proud  to  have  been  a 
cosponsor  of  the  resolution  and  I  join 
mental  health  professionals,  the  men- 
tally ill  themselves  and  their  families 
in  bringing  this  crucial  issue  to  the  at- 
tention of  the  public* 


DRUGS  AND  PUBUC  HOUSING 

•  Mr.  SIMON.  Mr.  President,  it  is  my 
understanding  that  a  provision  au- 
thored by  my  friend  and  colleague. 
Frank  Iautenbesg,  entitled  the 
"Public  Housing  Drug  Elimination  Act 
of  1988"  is  included  in  the  omnibus 
drug  bill  to  provide  $8.2  million  for  a 
competitive  grant  program  for  public 
housing  authorities  to  combat  drugs. 
In  my  home  State  of  Illinois,  the  Chi- 
cago Housing  Authority  has  had  an 
unfortunate  reputation.  Drug-related 
crimes  have  increased  to  crisis  propor- 
tions in  public  housing  developments 
across  the  Nation  and  Chicago  is  no 
exception. 

I  am  pleased  to  say  that  under  the 
bold  and  courageous  leadership  of  its 
new  executive  director,  Vincent  Lane, 
the  Chicago  Housing  Authority  is 
making  strides.  I  believe  the  New  York 
Times  said  it  best  in  its  recent  article 
about  Vince  and  his  program: 

Less  than  4  months  into  his  new  job,  Vin- 
cent Lane,  the  head  of  the  Chicago  Housing 


Authority  has  set  an  audacious  course  for 
himself:  he  wants  to  turn  a  giant  public 
housing  system  that  is  overwhelmed  by 
gangs,  crime  and  corruption  into  a  laborato- 
ry for  innovation. 

I  believe  that  Vince  and  the  Chicago 
Housing  Authority  should  be  given  as 
much  support  as  possible.  I  therefore 
would  urge  that  the  Secretary  of 
Housing  and  Urban  Development,  in 
making  grant  awards  to  the  public 
housing  authorities,  give  the  Chicago 
Housing  Authority  full  consideration. 
It  is  time  that  the  Chicago  Housing 
Authority  and  Vince  Lane  be  given  an 
adequate  chance  to  turn  things 
around. 

I  ask  the  New  York  Times  article  be 
printed  in  the  Record. 

Bou)  Plans  for  During  Sick  Housing 
(By  William  E.  Schmidt) 

Chicago.— Less  than  four  months  into  his 
new  job,  Vincent  Lane,  the  head  of  the  Chi- 
cago Housing  Authority,  has  set  an  auda- 
cious course  for  himself:  he  wants  to  turn  a 
giant  public  housing  system  that  is  over- 
whelmed by  gangs,  crime  and  corruption 
into  a  laboratory  for  innovation. 

Until  now  the  Chicago  Housing  Authority, 
a  city  within  a  city  made  up  of  150.000  resi- 
dents, has  largely  proven  immune  to 
change.  Many  here  see  the  nation's  second 
largest  housing  authority,  after  New  York 
City's,  as  a  symbol  of  wasteful  management, 
patronage  politics  and  a  callous  indifference 
to  the  poor  and  powerless  people  in  its 
charge. 

Since  taking  over  as  executive  director 
and  chairman  of  the  board  in  June,  Mr. 
Lane,  a  46-year-old  businessman,  has  turned 
to  consultants  to  rebuild  the  authority's 
management  and  to  help  reduce  an  $11  mil- 
lion operating  deficit.  He  has  enlisted  the 
assistance  of  the  police  and  Federal  agents 
to  clear  buildings  of  gangs  and  illegal  squat- 
ters. 

Moreover,  he  has  asked  Congress  for 
money  to  train  residents  in  home  remodel- 
ing skills,  brought  in  as  a  consultant  a 
former  assistant  United  States  Attorney  to 
turn  Federal  racketeering  statues  against 
his  own  corrupt  employees  and  begun  to  or- 
ganize tenants  to  take  over  leasing  and  evic- 
tion procedures  in  their  buildings.       i 

SEEKS  change  (k  HOUSING  LAW   ! 

And  to  assure  more  economic  diversity  in 
the  housing  complexes,  he  has  begun  isolicit- 
ing  support  in  Congress  for  key  changes  in 
Federal  housing  law,  including  a  proposal  to 
rewrite  the  Brooke  Amendment,  a;  basic 
building  block  of  Federal  public  housing 
policy  that  fixes  a  tenants  rent  at  30  per- 
cent of  their  income.  \ 

Mr.  Lane  wants  Congress  to  impost  a  cap 
on  the  maximum  dollar  amount  of  rent  a 
tenant  is  required  to  pay,  so  that  thoSe  with 
jobs  will  not  be  priced  out  of  public  housing 
by  rents  that  climb  with  their  incomes. 

Federal  housing  officials,  local  political 
leaders  and  urban  affairs  experts  believe 
that  he  is  on  the  right  track  to  making  the 
projects  safer,  cleaning  up  corruption  ^  the 
agency  and  giving  tenants  a  greater  voice. 

Aides  to  Senator  Paul  Simon  said  the  Illi- 
nois Democrat  was  so  impressed  with  Mr. 
Lane  that  he  arranged  to  have  him  brief  the 
state  Congressional  delegation  on  public 
housing. 

"He  is  willing  to  talk  about  change  inside 
the  C.H.A.  and  this  is  completely  new,"  said 
Robert  S.  Slayton,  a  professor  of  history  at 


Chapman  College  in  Orange,  California., 
who  until  last  month  was  director  of  re- 
search and  planning  for  the  Chicago  Urban 
League. 

Unlike  most  of  his  predecessors  in  recent 
years,  Mr.  Lane  was  not  closely  tied  to  the 
city's  political  power  structure.  A  private  de- 
veloper who  runs  5.000  units  of  federally 
subsidized  low-income  housing  here,  he  was 
appointed  by  Acting  Mayor  Eugene  Sawyer 
at  the  urging  of  civic  and  business  leaders 
who  felt  the  system  was  on  the  brink  of  cal- 
lapse. 

In  the  face  of  cutbacks  in  Federal  housing 
subsidies  and  the  depth  of  the  agency's  own 
fiscal  problems,  however,  Mr.  Lane  has  em- 
barked on  a  task  of  near  Sisyphean  propor- 
tion, and  there  is  no  assurance  he  will  suc- 
ceed. 

REMEMBERS  HOUSING  YEARS  AGO 

At  the  heart  of  Mr.  Lane's  strategy  is  a  re- 
membrance of  what  public  housing  was  like 
when  he  was  growing  up  on  the  city's  South 
Side.  He  was  envious  of  those  who  lived  in 
Wentworth  Gardens,  a  public  housing 
project  with  neat  walks  and  clean  apart- 
ments and  a  strong  sense  of  community. 

•What  I  want  to  do  is  dispel  the  idea  that 
public  housing  tenants,  because  they  are 
poor,  are  lazy,  slovenly  and  want  to  live  with 
gangs,  and  drug  dealers, "  said  Mr.  Lane,  a  6- 
foot-3-inch  man  who  earned  a  graduate 
degree  in  business  from  the  University  of 
Chicago. 

His  tenure  coincides  with  a  period  of  in- 
tense public  discussion  about  the  failure  of 
public  housing  in  Chicago  and,  more  specifi- 
cally, at>out  the  relationship  between  life  in 
the  projects  and  a  wide  range  of  social  path- 
ologies such  as  poverty,  welfare  dependency, 
drugs,  crime  and  gangs. 

Over  the  summer,  both  the  Chicago 
Urban  League  and  the  Mayor's  Advisory 
Council  on  the  housing  authority  produced 
reports  shgi^Jly  critical  of  the  agency.  The 
Urban  League  report  said  that  as  a  result  of 
Federal  cutbacks  and  management  turn- 
over, the  Chicago  Housing  Authority  was 
facing  the  worst  crisis  in  its  history. 

Nearly  two-thirds  of  the  city's  40,000 
public  housing  units  are  clustered  inside  168 
high-rise  buildings.  Most  of  their  residents 
are  poor  and  black;  two-thirds  are  children, 
most  of  whom  live  with  single  mothers. 

The  largest  complexes  were  built  in  the 
1950's  and  early  1960's,  commissioned  by 
Chicago  politicians  who,  historians  now 
argue,  were  more  interested  in  containing 
the  city's  poor  blacks,  a  strategy  that  helped 
earn  Chicago  its  place  as  perhaps  the  na- 
tion's most  segregated  large  city. 

The  buildings  are  spare  and  forboding. 
smeared  with  graffiti  and  garbage  and  sur- 
rounded by  desolate  expanses  of  concrete. 
The  hallways  and  elevators  are  on  the  exte- 
rior of  the  buildings,  open  and  exposed  to 
the  city's  mean  winters.  There  are  no  lob- 
bies, no  front  doors  and  no  security. 

Gangs  control  several  of  the  buildings, 
terrorizing  tenants  with  gun  battles  and 
bombings.  Despite  a  waiting  list  of  some 
100.000,  one  in  every  six  apartments  is 
vacant,  many  rendered  uninhabitable  by 
vandals.  Tenants  are  two-thirds  more  likely 
than  others  in  the  city  to  be  the  victim  of 
violent  crime,  and  the  elevators  have  been 
described  by  one  urban  studies  expert  as  the 
city's  most  dangerous  public  transportation 
system. 

Mr.  Lane's  most  dramatic  move  so  far  has 
been  an  effort  to  wrest  control  of  the  worst 
of  the  projects  from  gangs,  by  having  the 
police   evict   squatters  and   gang  members 
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and  then  locking  them  out  by  sealing  the 
building  entrances  and  elevators— once  open 
to  anyone  who  wanted  to  enter— with  steel 
mesh,  armed  guards  and  a  sophisticated  se- 
curity system. 

He  estimates  there  are  50.000  to  100.000 
tenants  living  illegally  in  the  authority's 
40.000  units,  although  his  first  sweep  on  a 
building  on  the  city's  West  Side  two  weeks 
ago  turned  up  only  three  people.  He  blamed 
ti[>sters  who  leaked  plan.s  of  the  raid  for  the 
poor  results. 

Those  security  measures  have  provoked 
some  criticism.  Timothy  C.  E>vans.  a  South 
Side  Alderman  who  is  expected  to  run  for 
Mayor,  for  instance,  said  some  public  hous- 
ing residents  have  complained  that  in  secur- 
ing the  buildings  with  guards  and  iron  gates, 
friends  are  unable  to  visit. 

"It's  good  he  is  getting  the  criminal  ele- 
ment out  of  those  buildings,  but  he 
shouldn't  trample  on  people's  rights  along 
the  way."  said  Mr.  Evans.  For  his  part.  Mr. 
Lane  says  he  hopes  the  measures  are  tempo- 
rary. "We  are  dealing  with  an  emergency." 
he  said. 

REJECTS  RAZING  BUILDINGS 

So  far  he  has  rejected  a  suggestion,  raised 
by  both  the  Urban  League  and  the  Mayor's 
Advisory  Council,  that  he  consider  tearing 
down  the  worst  of  the  high-rise  buildings 
and  replace  them  with  low-rise  buildings 
scattered  about  the  city. 

"When  you  have  got  a  waiting  list  of 
100,000  people  and  a  growing  problem  with 
homelessness,  you  cannot  lose  any  of  your 
housing  slock."  he  said. 

Instead.  Mr.  Lane  this  month  will  seek 
bids  from  contractors  on  a  $2.5  million  con- 
tract to  install  new  security  systems  and  en- 
close elevators  in  three  16-story  buildings  at 
the  Robert  Taylor  Homes  on  the  South 
Side,  the  nation's  largest  public  housing  de- 
velopment. 

In  the  past,  just  as  today,  there  were 
hopes  of  improving  the  housing  authority. 
For  instance,  when  Harold  Washington  was 
elected  the  city's  first  black  mayor  in  1983 
the  agency  hired  Zirl  Smith,  a  public  hous- 
ing director  in  Delaware,  as  its  new  manag- 
er. 

But  Mr.  Smith  clashed  with  the  agency's 
chairman,  and  both  men  were  forced  out  in 
a  dispute  with  Federal  housing  officials. 

For  his  efforts  so  far.  Mr.  Lane  has  won 
the  applause  of  tenant  groups,  and  aides  to 
Senator  Simon  say  he  intends  to  support 
legislation  on  behalf  of  Mr.  Lane,  proposing 
the  change  in  the  Brooke  Amendment  to  fix 
rents. 

"The  bottom  line  is  to  have  a  healthier 
mix  of  people,  with  a  variety  of  incomes,  " 
said  Tim  Tilley.  a  Simon  aide. 

And  unlike  his  predecessors,  he  is  receiv- 
ing plaudits  from  Federal  housing  officials. 
"We  are  very  pleased  wiih  the  directions 
that  Mr.  Lane  is  taking.  "  said  Adolph  J. 
Slaughter,  a  public  affairs  sp>okesman  for 
the  Department  of  Housing  and  Urban  De- 
velopment, which  two  years  ago  withheld 
millions  of  dollars  in  Federal  suljsidies  and 
threatened  to  take  over  management  of  the 
housing  authority  if  it  did  not  adopt  tough- 
er cost  control  policies. 

Although  the  Chicago  Tribune  criticized 
Mr.  Lane  for  giving  lucrative  jot>s  to  three 
close  associates  of  Acting  Mayor  Sawyer, 
the  newspaper  has  applauded  recent  efforts 
to  clear  the  gangs  from  buildings.  Those 
hiring  problems,  the  newspaper  said,  "will 
be  minor  blips  in  comparison  to  the  major 
contribution  to  public  safety  he  will  make  if 
he  follows  through  with  his  campaign  to 
kick  the  terrorists  out  of  public  housing.  "• 


DR.  ARTHUR  JAMES  KRAUS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  special 
man.  Dr.  Arthur  James  Kraus,  former- 
ly a  professor  at  City  College  of  New 
York,  in  1932  spoke  out  against  a 
proven  evil,  but  ironically  spent  the 
rest  of  his  life  clearing  his  name. 

In  1932.  Professor  Kraus  planned  a 
student  march  in  New  York  City  to 
protest  the  growing  rise  of  fascism  in 
Germany  and  its  ascension  in  Poland. 
City  leaders  objected  to  the  march,  so 
it  was  cancelled.  In  protest.  Professor 
Kraus  began  an  8-day  hunger  strike 
which  ended  only  at  the  urging  of  his 
students  and  City  College  officials. 
The  college's  officials  commended  Pro- 
fessor Kraus  on  his  humanitarianism 
and  courage. 

Soon  after.  Professor  Kraus  re- 
turned to  his  classes  on  the  condition 
that  he  undergo  a  physical  examina- 
tion. At  this  examination  he  was  phys- 
ically assaulted,  declared  to  be  of 
"mentally  unsound  make-up  and  un- 
usually highly  strung  mentality,"  and 
subsequently  dismissed  from  the  facul- 
ty of  City  College.  Professor  Kraus 
spent  the  succeeding  years  fighting  to 
clear  his  name  and  for  academic  free- 
dom. 

His  efforts  were  not  futile.  In  1969, 
the  Board  of  Higher  Education  of  New 
York  apologized  to  Professor  Kraus 
for  his  unfair  dismissal  in  1933.  The 
State  of  New  York  sul)sequently 
passed  a  bill  to  provide  pension  bene- 
fits to  persons— such  as  Professor 
Kraus— discharged  without  just  cause. 
The  mayor  of  the  city  of  New  York 
has  also  honored  Professor  Kraus  on 
his  commitment  to  academic  freedom 
and  social  justice. 

Mr.  President.  I  salute  Professor 
Kraus  on  his  long  struggle  for  justice 
and  freedom.  He  has  traveled  a  re- 
markable journey  on  his  quest  for  fair- 
ness.« 


ST.  ISIDORE  SCHOOL 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  special 
institution.  The  St.  Isidore  School  of 
Riverhead.  NY,  had  been  selected  by 
the  U.S.  Department  of  Education  for 
academic  excellence  in  the  1987-88  Na- 
tional School  Recognition  Program. 

Each  year,  this  program  honors  ele- 
mentary, junior  high,  and  high 
schools.  In  1988,  287  elementary 
schools  throughout  the  United  States 
were  chosen.  I  am  proud  to  say  that  26 
of  these  are  New  York  State  schools. 

St.  Isidore's  School  has  many  unique 
programs.  For  example,  an  individual- 
lized  reading  program  allows  each  stu- 
dent to  proceed  at  his  or  her  own 
speed.  The  program  has  resulted  in 
high  reading  levels  among  the  stu- 
dents over  the  7  years  of  the  pro- 
grams  existence.  In  addition,  eighth 
graders  are  divided  into  groups  that 
read  high  school  literature  or  Ameri- 


can biographies.  With  only  230  stu- 
dents, the  school  is  close-knit.  An  es- 
tablished "buddy"  system  matches  the 
younger  children  to  the  older  stu- 
dents, with  the  older  ones  watching 
over  the  younger  in  school  and  on  the 
bus. 

This  annual  recognition  program 
was  initiated  by  William  J.  Bennett, 
former  Secretary  of  the  U.S.  Depart- 
ment of  Education,  to  recognize  excel- 
lence in  our  schools.  It  is  important  to 
establish  role  models  for  struggling 
schools  to  follow.  Since  our  education- 
al system  has  been  severely  criticized 
in  recent  years,  it  is  important  to 
praise  those  deserving  it. 

Nearly  500  schools,  both  public  and 
private,  were  nominated  by  48  States 
this  year.  After  the  Department  of 
Education  received  these  recommenda- 
tions, they  selected  schools  to  be  vis- 
ited by  their  representatives.  Exten- 
sive criteria  determined  the  winners. 
First,  schools  were  chosen  for  their 
overall  academic  envirorunent.  Second, 
the  Department  of  Education  looked 
for  the  school's  involvement  in  com- 
munity affairs  and  vice  versa.  Stand- 
ardized test  scores  and  unique  charac- 
teristics also  pointed  to  a  deserving 
school.  Prom  the  site  visits.  Education 
representatives  acquired  a  feel  for  the 
school's  environment.  There  is  not  a 
specified  number  of  schools  to  be  se- 
lected, but  each  year  the  list  number 
of  schools  recognized  grows. 

The  winning  schools  are  first  recog- 
nized in  Washington  at  a  White  House 
reception,  and  later  at  the  school 
itself,  where  all  of  the  school  can  par- 
ticipate in  the  festivities. 

Mr.  President,  I  salute  St.  Isidore's 
School  and  all  the  tJew  York  State 
schools  selected  in  the  National 
School  Recognition  Program  for  their 
outstanding  achievements.  Our 
schools  are  a  very  important  part  of 
our  future.  I  am  proud  to  have  such 
fine  schools  in  New  York.« 


TIRO  A  SEGNO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  a  special  club  on  its 
100th  anniversary.  "Tiro  a  Segno," 
Italian  for  "Hit  the  Target"  or  "On 
the  Target",  will  celebrate  its  100th 
anniversary  as  a  rifle  club  this  year. 

For  100  years  this  Italian-American 
rifle  club,  the  oldest  of  its  kind  in  the 
United  States,  has  been  a  part  of  the 
New  York  City  Italian  community. 

One  of  the  club's  main  functions  is 
to  serve  as  a  shooting  club.  Tiro  a 
Segno  still  contains  a  practice  range 
for  pistol  and  small-arm  practice.  The 
club  also  organizes  outings  and  tour- 
naments for  its  hunting  pleasure. 

Being  a  social  club  as  well.  Tiro  a 
Segno  of  course  hosts  a  variety  of 
other  events.  The  club  raises  money 
for  numerous  causes  including  victims 
of  the  recent  earthquake  in  Italy  and 


for  a  scholarship  fund  for  both  Italian 
and  non-Italian  students. 

Membership  in  Tiro  a  Segno  is  not 
limited  to  Italian-Americans,  Since  its 
founding,  the  club  has  accepted  non- 
Italian  associate  members.  The  club 
currently  consists  of  almost  400  mem- 
bers. 

Originally  located  at  139  MacDougal 
Street  in  Greenwich  Village  in  Man- 
hattan, the  organization  later  moved 
down  the  street  to  its  present  location 
at  77  MacDougal  Street. 

I  salute  Tiro  a  Segno  on  its  many 
fine  contributions  to  its  community 
and  wish  it  another  successful  100 
years.* 


our  future.  I  am  proud  to  have  such 
fine  schools  in  New  York.* 


OUR  LADY  OF  MERCY  SCHOOL 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  special 
institution.  Our  Lady  of  Mercy  School 
of  Hicksville,  NY,  has  been  selected  by 
the  U.S.  Department  of  Education  for 
academic  excellence  in  the  1987-88  Na- 
tional School  Recognition  Program. 

Each  year,  this  program  honors  ele- 
mentary, junior  high,  and  high 
schools.  In  1988,  287  elementary 
schools  throughout  the  United  States 
were  chosen.  I  am  proud  to  say  that  26 
of  these  are  New  York  State  schools. 

This  annual  recognition  program 
was  initiated  by  William  J.  Bennett, 
former  Secretary  of  the  U.S.  Depart- 
ment of  Education,  to  recognize  excel- 
lence in  our  schools.  It  is  important  to 
establish  role  models  for  struggling 
schools  to  follow.  Since  our  education- 
al system  has  been  severly  criticized  in 
recent  yeans,  it  is  important  to  praise 
those  deserving  it. 

Nearly  500  schools,  both  public  and 
private,  were  nominated  by  48  States 
this  year.  After  the  Department  of 
Education  received  these  recommenda- 
tions, that  selected  schools  to  be  vis- 
ited by  their  representatives.  Exten- 
sive criteria  determined  the  wiimers. 
First,  schools  were  chosen  for  their 
overall  academic  environment.  Second, 
the  Department  of  Education  looked 
for  the  school's  involvement  in  com- 
munity affairs  and  vice  versa.  Stand- 
ardized test  scores  and  unique  charac- 
teristics also  pointed  to  a  deserving 
school.  From  the  site  vistits,  education 
representatives  acquired  a  feel  for  the 
school's  environment.  There  is  not  a 
specified  number  of  schools  to  be  se- 
lected, but  each  year  the  list  nimiber 
of  schools  recognized  grows. 

The  winning  schools  are  first  recog- 
nized in  Washington  at  a  White  House 
reception,  and  later  at  the  school 
itself,  where  all  of  the  school  can  par- 
ticipate in  the  festivities. 

Mr.  President.  I  salute  Our  Lady  of 
Mercy  School  and  all  the  New  .York 
State  schools  selected  in  the  National 
School  Recognition  Program  for  their 
outstanding  achievements.  Our 
schools  are  a  very  important  part  of 


H.R.  4432:  A  BILL  REGARDING 
THE  1990  CENSUS  TABULATION 

•  Mr.  PELL.  Mr.  President,  this  bill 
provides  a  procedure  for  gathering  im- 
portant information  regarding  the  pre- 
cise ethnic  composition  of  the  Asian- 
American  and  Pacific  Islander  popula- 
tion in  the  United  States.  The  proce- 
dure will  be  similar  to  that  employed 
during  the  1980  census,  where  a  check- 
off format  was  used  on  the  census 
form.  The  form  provides  Asian  Ameri- 
cans and  Pacific  islanders  with  an  op- 
portunity to  identify  which  subgroup 
they  belong  to— such  as  Japanese, 
Korean,  or  Hawaiian— by  checking  the 
appropriate  category  from  a  list  of 
subgroups. 

The  census  is  the  best  snapshot  we 
have  of  the  ethnic  diversity  of  Amer- 
ica. We  must  therefore  take  steps  to 
ensure  that  the  census  gives  us  an  ac- 
curate portrait  of  the  American  popu- 
lation. That  is  why  the  House  bill  in- 
cludes a  provision  that  would  create  a 
check-off  box  for  Taiwanese  Ameri- 
cans. There  can  be  no  denying  that 
the  native  Taiwanese  constitute  a  dis- 
tinct ethnic  group  separate  from  the 
mainland  Chinese.  While  many  in  Tai- 
wan's ruling  KMT  party  came  from 
mainland  China,  that  does  not  trans- 
form the  native  Taiwanese  population 
into  ethnic  Chinese.  It  is  beyond  the 
power  of  any  government  to  change 
the  ethnic  origins  of  an  individual.  To 
asset  otherwise  is  to  play  politics  with 
the  truth.  Thus,  when  native  Taiwan- 
ese become  U.S.  citizens,  their  Taiwan- 
ese heritage  should  be  recognized  and 
respected. 

Unfortunately.  I  imderstand  that 
several  Senators  threatened  to  kill  the 
entire  bill  unless  the  provision  creat- 
ing a  check-off  box  for  Taiwanese 
Americans  was  removed.  Therefore,  in 
the  interest  of  accommodating  those 
Senators  who  are  anxious  to  see  this 
bill  passed,  I  have  decided  not  to 
object  to  the  unanimous-consent 
agreement  that  has  been  reached. 
However,  I  want  to  state  for  the 
record  that,  by  removing  the  House 
provision,  the  Congress  will  be  deny- 
ing Taiwanese  Americans  the  opportu- 
nity to  check-off  their  ethnic  affili- 
ation in  the  same  way  that  Korean, 
Japanese,  Hawaiian,  and  Chinese 
Americans  are  able  to  do.  I  think  that 
result  is  unfair  and  should  be  correct- 
ed in  the  future.* 


REMARKS  BY  RICHARD  NORTON 
SMITH  ON  THE  114TH  ANNI- 
VERSARY OF  THE  BIRTH  OF 
HERBERT  HOOVER 

•  Mr.  HATFIELD.  Mr.  President,  I 
want  to  bring  to  the  attention  of  my 
colleagues  the  August  7,  1988  remarks 
of  Richard  Norton  Smith  commemo- 


rating the  114th  aimiversary  of  the 
birth  of  Herbert  Hoover  on  August  10, 
1874.  Mr.  Smith  is  the  current  director 
of  the  Herbert  Hoover  Library  and  the 
author  of  "Thomas  E.  Dewey  and  His 
Times,"  "An  Uncommon  Man:  The 
Triumph  of  Herl)ert  Hoover,"  and 
"The  Harvard  Century:  The  Making  of 
a  University  to  a  Nation."  He  speaks 
eloquently  of  Herbert  Hoover's  vision 
of  America.  I  remind  my  colleagues  of 
this  vision  with  the  hope  that  we  may 
all  learn  from  it  and  strive  to  bring  it 
to  fruition. 

Mr.  President,  I  ask  that  Richard 
Norton  Smith's  remarks  be  printed  in 
the  Record. 

The  remarks  follow: 
Remarks  on  the  114th  Anniversary  or  the 

Birth  of  Herbert  Hoover 

(Richard  Norton  Smith.  Director.  Herbert 

Hoover  Library) 

In  the  bleak,  intemperate  spring  of  1932. 
the  President  of  the  United  States  found 
three  children  on  his  doorstep.  Their  father 
was  an  unemployed  laborer  from  Detroit, 
who  enroute  home  from  a  job  hunting  trip 
out  west  had  been  arrested  on  a  charge  of 
auto  theft.  Soon  after,  a  trio  of  unhappy 
youngsters  set  off  for  the  nation's  capital. 
Believing  the  man  in  the  White  House  pos- 
sessed of  unlimited  powers,  they  were  deter- 
mined to  lay  their  case  before  him. 

The  President's  advisers  thought  him  too 
busy  to  hear  such  an  appeal.  After  all.  there 
was  a  worldwide  depression  to  combat,  a  jit- 
tery nation  to  reassure,  a  ix>litical  campaign 
to  organize.  Herbert  Hoover  thought  other- 
wise. As  he  put  it,  "Three  children  resource- 
ful enough  to  manage  to  get  to  Washington 
to  see  me  are  going  to  see  me."  He  directed 
the  Justice  Department  to  investigate  the 
case,  before  opening  his  door  to  two  girls 
and  a  l)oy,  the  eldest  no  more  than  thirteen. 

"Now  Bemice, "  he  said  to  the  group 
leader,"  tell  me  the  whole  story."  As  she  did 
so,  the  muscles  of  the  President's  face 
twitched  in  an  effort  to  control  his  emo- 
tions. There  must  be  a  great  deal  of  good  in 
any  man  whose  children  were  so  devoted,  he 
remarked.  He  took  from  his  desk  a  keepsake 
for  each.  "I  want  you  to  have  this  to  remem- 
ber me  by,"  he  said.  "Now  run  along  and  go 
straight  home.  Dad  will  be  waiting  for  you". 

When  presidential  secretary  Ted  Joslin 
entered  the  Oval  Office  a  few  minutes  later, 
he  found  the  President  staring  out  a 
window,  fighting  back  tears.  "Get  that 
father  out  of  jail  immediately,"  he  com- 
manded. Joslin  wanted  the  press  informed. 
Hoover  would  have  none  of  it.  The  children 
might  remember  his  act  of  kindness.  But 
neither  it  nor  they  would  be  exploited  for 
personal  advantage. 

And  so  the  incident  remained  hidden  from 
view,  alongside  images  of  a  doting  grandfa- 
f.ier  accompanied  to  work  by  two  skipping 
youngsters  named  Peggy  and  Pete.  Or  the 
public  servant  who  donated  his  salary  anon- 
ymously to  the  San  Francisco  Board  of 
Public  Welfare.  Or  the  sympathetic  hus- 
band who,  following  the  uproar  caused  by 
the  White  House  visit  of  a  black  congress- 
man's wife,  advised  the  woman  he  called 
my  Lou  "  to  ignore  the  cries  for  his  im- 
peachment from  the  Texas  legislature.  One 
of  the  advantages  of  orthodox  religion,  he 
assured  her,  was  its  promise  of  a  hot  Hell 
for— among  others— the  legislators  of  Texas. 

As  reticent  as  he  was  generous,  for  half  a 
century   Herbert   Hoover   has  covered   his 
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traclis.  Only  now  are  we  beginning  to  unrav- 
el the  puzsle  he  left  for  posterity.  Only  in 
recent  years  have  we  become  well  acquaint- 
ed with  the  orphan  boy  who  figuratively 
adopted  a  billion  youngsters,  and  the  so- 
phisticated globetrotter  whose  favorite 
place  was  a  nistic  village  on  the  fringe  of 
America's  vast  prairie.  Old  men  often  revisit 
the  haunts  of  their  youth.  So  it  came  as  no 
surprise  when  Herbert  Hoover  went  home 
to  celebrate  his  74th  birthday— home  to 
West  Branch.  Iowa. 

He  came  forty  years  ago  this  week,  to  re- 
lundle  memory  and  draw  a  roadmap  for  gen- 
erations yet  unborn.  He  recalled  picking 
potato  bugs  at  the  "oppressive  wage  rate"  of 
one  cent  per  hundred.  He  described  an  1880 
torchlight  parade  for  James  Garfield,  boy- 
cotted by  the  town's  sole  Democrat,  who 
just  happened  to  be  the  town  drunk.  He 
painted  a  vivid  portrait,  of  a  widowed 
mother  supporting  herself  with  knitting 
needles,  and  a  small  boy  trapped  in  the 
silent  space  of  a  Quaker  meetinghouse, 
struggling  to  see  the  Inner  Light  by  which 
his  steps  might  t>e  guided. 

In  the  words  of  poet  Emily  Dickinson.  'I 
dwell  in  possibility."  Herbert  Hoover  never 
lived  anywhere  else.  But  he  called  his  dwell- 
ing place  by  another  name.  What  to  other 
was  an  address  was  for  him  a  supreme 
source  of  inspiration.  Not  a  country  but  a 
cause:  this  was  what  Herbert  Hoover  pro- 
claimed on  that  hot  August  afternoon  forty 
years  ago.  America,  he  declared,  was  far 
more  than  a  continent  bounded  by  two 
oceans.  She  was  far  greater  than  all  the  fac- 
tories or  mines,  the  cities  and  armies:  even 
the  traditions  of  westward  migration  which 
over  the  years  had  emptied  European  neigh- 
borhoods devoid  of  hope. 

More  than  homes  and  farms.  Hoover's 
America  found  voice  in  schoolrooms  and 
church  pews.  For  it  was  there  that  the  great 
doctrines  of  divine  creation  and  human  lib- 
erty took  root.  SuL-li  ideals  made  West 
Branch  a  way  station  on  the  underground 
Railroad  that  led  north  from  slavery  to 
freedom.  Freedom,  said  Hoover,  was  every 
American's  birth  right.  Freedom  that  en- 
abled men  to  subdue  the  land.  Freedom  that 
encouraged  women  to  work  long  hours  to 
make  life  blossom  on  the  harsh  prairie.  It 
was  freedom  that  carved  this  land  from  a 
raw  continent  and  shaped  it  through  the 
hand  of  a  generous  God. 

All  this  happened  long  ago.  in  that  far- 
away country  we  call  the  past.  But  not  to 
Herbert  Hoover.  For  him  the  love  of  coun- 
tiry  was  timeless.  So  was  a  warning  against 
those  he  called  'fuzzy  minded  people"  who 
were  prepared  to  scoff  at  values  older  than 
America  herself.  "They  explain  that  these 
qualities  were  good  while  there  was  a  conti- 
nent to  conquer,  and  a  nation  to  be  built.  " 
said  Hoover.  "They  say  that  time  has 
passed.  No  doubt  the  land  frontier  has 
passed.  But  the  frontiers  of  science  and 
letter  understanding  of  human  welfare  are 
l)arely  opening.  This  new  land  with  all  its 
promise  cannot  and  will  not  be  conquered 
except  by  men  and  women  inspired  from 
these  concepts  of  free  spirit  and  free  mind". 

Forty  years  later,  we  are  engaged  in  one  of 
those  quadrennial  attempts  to  define  Amer- 
ica by  debating  her  needs,  options,  and  op- 
portunities. In  all  likelihood,  neither  George 
Bush  nor  Michael  Dukakis  will  visit  West 
Branch  l)etween  how  and  November.  More's 
the  pity.  For  they  could  learn  much  by  emu- 
lating Mr.  Hoover's  example  in  coming 
home,  to  this  spot,  in  search  of  America's 
worldly  purpose  and  spiritual  power. 

Dukakis  and  Bush  will  talk  of  peace.  They 
might  rememl)er  that  it  was  Herbert  Hoover 


who  withdrew  U.S.  Marines  from  Nicaragua 
and  Haiti.  Dukakis  and  Bush  will  talk  of  dis- 
tumament.  But  it  was  Mr.  Hoover  who 
called  the  London  Naval  Conference,  and 
negotiated  nonagression  pacts  with  more 
than  fifty  nations. 

Dukakis  and  Bush  will  talk  of  ethics  in 
government.  We  remind  them  of  the  exam- 
ple of  Herbert  Hoover,  who  sixty  years  ago 
declared  that  while  dishonestry  in  business 
meant  the  loss  of  money  alone,  in  the  realm 
of  government  it  tarnished  the  coin  of 
public  confidence  in  the  ability  of  free 
people  to  rule  themselves. 

Finally.  Dukakis  and  Bush  will  talk  about 
children,  and  of  Washington's  obligation  to 
promote  family  values.  We  need  only  quote 
the  words  of  Herl)ert  Hoover,  spoken  at  the 
first  White  House  Conference  on  Child 
Health  in  1930: 

"We  approach  all  problems  of  childhood 
with  affection.  Theirs  is  the  province  of  joy 
and  good  humor.  They  are  the  most  whole- 
some part  of  the  race  •  •  •  for  they  are 
fresher  from  the  hands  of  God  .  .  .  We  live  a 
life  of  apprehension  as  to  what  their  opin- 
ion may  be  of  us:  a  life  of  defense  against 
their  terrifying  energy;  we  put  them  to  bed 
with  a  sense  of  relief  and  a  lingering  of  de- 
votion. We  envy  them  the  freshness  of  ad- 
venture and  discovery  of  life;  we  mourn  over 
the  disapppointments  they  will  meet.". 

In  a  lifetime  of  adventure.  Herbert  Hoover 
met  more  than  his  share  of  disappointment 
on  the  campaign  trail.  For  a  while  he  went 
out  of  fashion,  eclipsed  by  a  newer  style  of 
governing,  obscured  by  his  own,  stubtwrn 
refusal  to  play  a  false  part  demanded  by  po- 
litical convention.  By  the  time  he  returned 
to  greet  his  old  neighbors  in  the  summer  of 
1948,  however,  the  hero  had  replaced  the 
scapegoat.  The  savior  of  Belgium,  the 
dynamo  of  Washington,  the  Great  Humani- 
tarian who  singlehandedly  rescued  more 
people  than  all  the  tyrants  of  this  blood- 
soaked  century  could  put  to  death:  Iowa's 
favorite  son  had  come  home. 

In  doing  so.  he  made  this  place  forever 
synonymous,  not  only  with  his  name,  but 
with  the  ideals  of  the  classless  society  and  a 
limitless  frontier  that  define  America  in  the 
family  of  nations.  Before  taking  his  last  bow 
on  the  stage  of  history,  Mr.  Hoover  issued  a 
call  that  still  resounds,  and  an  invitation  for 
us  to  dwell  with  him  in  land  of  possibility. 
We  reiterate  it  today,  for  presidential  candi- 
dates and  ordinary  citizen  alike. 

If  you  want  to  know  the  meaning  of 
America,  come  to  West  Branch,  and  stand 
on  this  hillside  where  he  sleeps  beside  his 
beloved  Lou  Henry.  If  you  want  to  know  the 
promise  of  America,  come  to  West  Branch, 
and  gaze  across  the  open  vista  that  links  the 
house  of  his  birth  with  the  site  of  his  final 
homage.  If  you  want  to  know  the  glory  of 
America,  come  to  West  Branch,  and  reflect 
on  a  life  that  t>egan  in  a  whitewashed  cot- 
tage of  two  rooms,  reached  its  pinnacle  ac- 
cording to  the  stem  humanitarianism  of  a 
Quaker  meeting,  and  closed  triumphantly 
after  ninety  years  spent  giving  back  to 
America  what  she  had  given  to  him.  Stand- 
ing on  this  overlook,  it  all  comes  clear:  West 
Branch  is  America  at  her  best.  And  Herbert 
Hoover  is  the  best  of  America. 


on  its  50th  anniversary,  November  11. 
1988.  In  1938.  the  Sisters  of  Notre 
Dame  de  Namur  of  the  Ohio  Province 
opened  the  doors  to  this  school  in  the 
great  city  of  Chicago.  Fifty  years  later. 
Notre  Dame  High  School  can  claim 
over  10.000  alumnae  who  have  re- 
ceived the  benefits  of  this  fine  institu- 
tion. 

Notre  Dame  High  has  provided  qual- 
ity Catholic  education  to  young 
women  from  all  walks  of  life.  Its  repu- 
tation for  academic  excellence  has  at- 
tracted students  from  a  wide  variety  of 
religious,  etlinic.  and  cultural  back- 
grounds. The  concern  Notre  Dame  has 
shown  over  the  years  for  the  healthy 
intellectual,  emotional,  and  spiritual 
growth  of  its  student  body  serves  as  a 
shining  example  for  both  public  and 
private  secondary  schools  nationwide. 

Among  the  numerous  accomplish- 
ments of  the  school,  perhaps  none 
shines  so  brightly  as  their  recently 
being  named  as  an  "Exemplary  Pri- 
vate School"  by  the  U.S.  Department 
of  Education.  This  honor  was  be- 
stowed to  only  a  handful  of  private  in- 
stitutions across  the  country,  and  it 
stands  as  testament  to  the  outstanding 
success  of  the  school. 

The  880  young  women  who  attend 
Notre  Dame  High  School  at  the 
present  time  continue  to  build  on  the 
school's  outstanding  reputation 
through  their  ongoing  efforts  and 
achievements.  Under  the  leadership  of 
Notre  Dame's  principal.  Sister  Mary 
Bridget  Murphy,  and  an  array  of 
highly  qualified  and  dedicated  admin- 
istrators and  faculty  members,  Notre 
Dame  High  School  is  sure  to  continue 
their  impressive  legacy  of  excellence 
for  another  50  years  and  beyond. 

All  of  us  benefit  when  a  school  of 
this  caliber  continues  to  enrich  the 
lives  of  hundreds  of  young  women 
each  year.  Mr.  President,  I  hope  my 
colleagues  will  join  me  in  congratulat- 
ing and  commemorating  Notre  Dame 
High  School  for  girls  on  its  50th  anni- 
versary, and  its  commitment  to  a 
higher  standard  of  education.* 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OP  NOTRE 
DAME  HIGH  SCHOOL 

•  Mr.  SIMON.  Mr.  President,  today  it 
is  my  privilege  to  have  the  opportuni- 
ty to  pay  tribute  to  the  Notre  Dame 
High  School  for  Girls,  by  honoring  it 


SOCIETY  FOR  SCIENTIFIC 
EXPLORATION 
•  Mr.  PELL.  Mr.  President,  earlier 
this  year  at  Cornell  University  I  at- 
tended a  meeting  of  the  Society  for 
Scientific  Exploration.  This  organiza- 
tion provides  a  vehicle  for  qualified 
scientists  to  research,  discuss,  and  pub- 
lish results  of  their  investigations  into 
the  broadest  and  most  remote  areas  of 
science.  No  condition  of  humankind  is 
off  limits  for  inquiry.  One  of  the 
speakers  at  that  meeting  was  Prof. 
Robert  Jahn  from  my  alma  mater, 
Princeton  University.  Dr.  Jahn  is  the 
former  dean  of  the  School  of  Engi- 
neering and  Applied  Sciences.  He 
founded  the  Princeton  Engineering 
Anomalies  Research  Program. 


I  ask  that  Dr.  Jahn's  talk  entitled 
"Anomalies:  Analysis  and  Aesthetics," 
be  printed  in  the  Record.  He  presents 
a  most  important  challenge  to  accoimt 
for  the  role  of  consciousness  in  our  un- 
derstanding of  physical  reality. 

The  remarks  follow: 

ANOMALIIS:  ANALYSIS  AND  AESTHETICS 

(By  Robert  G.  Jahn) 
Three  epistemological  premises  prompted 
the  conception  and  birth  of  our  Society  for 
Scientific  Exploration,  and  have  guided  its 
early  life: 

(1)  Empirical  anomalies  in  any  scientific 
sector  can  be  precious  indicators  of  the 
limits  of  established  wisdom  and  can  open 
trails  to  better  understanding. 

(2)  Study  of  such  anomalies  must  be  pur- 
sued with  uncompromising  rigor  and  critical 
conservatism. 

(3)  Contemporary  anomalies  research 
needs  an  objective  interdisciplinary  forum 
for  comfortable  professional  discussion  of 
the  phenomena  and  their  implications. 

By  our  membership  policies,  the  structure 
and  conduct  of  our  meetings,  and  the  design 
of  our  publications,  we  have  attempted  to 
implement  these  ideals  to  insure  that  SSE 
shall  Indeed  propagate  its  research  with  at 
least  as  high  a  level  of  technical  rigor  and 
critical  judgment  as  prevail  in  most  main- 
stream scientific  organizations.  Yet,  in  this 
lofty  commitment  there  lurk  possibilities 
for  severe  pragmatic  tensions,  if  the  prem- 
ises are  not  profoundly  interpreted  and 
carefully  balanced. 

The  problem,  of  course,  is  not  with  the 
principles,  per  se.  but  with  their  abuse.  As 
Dorothy  Sayers  reminds  us,  the  familiar 
adage  "the  road  to  hell  is  paved  with  good 
intentions"  may  not  so  much  refer  to  noble 
aspirations  left  unfulfilled  by  neglect,  dis- 
traction, or  incompetence,  as  to  those  pur- 
sued so  slavishly  that  they  become  ends  in 
themselves,  to  the  point  of  negating,  or  even 
inverting,  their  original  virtues.  The  sacred 
tenets  of  science  are  by  no  means  invulnera- 
ble to  such  distortion  by  excess.  As  a 
present  and  pertinent  example,  we  might 
point  to  the  prevailing  plethora  of  criticism 
concerning  the  conduct  and  interpretation 
of  the  various  forms  of  anomalies  research 
in  which  we  are  engaged.  To  the  extent  that 
such  commentary  is  informed,  fair,  and  con- 
structive, it  provides  important  restraints 
along  the  paths  of  understanding,  and  noth- 
ing that  follows  here  should  be  construed  to 
contradict  the  essential  role  of  such  critical 
analysis  in  the  scholarly  progress  of  our  So- 
ciety. But  in  its  uninformed,  unfair,  or  self- 
serving  misapplication,  such  criticism  be- 
comes distract;ing.  devisive.  and  counterpro- 
ductive, and  must  be  courageously  resisted. 
So  also  with  excessive  deference  to  other 
canons  of  the  scientific  process.  In  allying 
ourselves  too  assiduously  with  the  prevail- 
ing content,  methodology,  and  standards  of 
science,  we  can  become  bound  by  its  dogma 
and  limited  by  its  self-imposed  horizons;  in 
over-valuing  scientific  caution,  we  can 
become  mired  in  scientific  inertia.  Three 
categories  of  Euch  encumbrance  that  bear 
quite  directly  on  the  SSE  situation  might  be 
termed  "scientific  stodginess."  "scientific 
segregation,"  and  "scientific  secularity."  Let 
us  consider  the  first  two  very  briefly,  and 
the  third  in  more  detail. 

SCIENTIFIC  STODGINESS 

All  of  us  have  witnessed,  and  possibly  even 
contributed  to,  legitimate  professional  dis- 
agreements that  have  escalated  to  matters 
of  principle,  then  into  ad  hominem  personal 


conflicts,  and  thence  to  outright  bigotry  and 
inanity.  Many  of  the  greatest  minds  of  sci- 
ence have  similarly  blundered  into  such  foi- 
bles. History  records  a  dreary  sequence  of 
cases  where  scholars  of  immense  stature, 
themselves  having  broken  through  en- 
trenched pedantry  to  open  new  horizons. 
later  obstructed  scientific  progress  with 
their  own  brands  of  bombast.  We  think  of 
Ernest  Rutherford,  who  first  showed  the 
world  the  nuclear  atom,  subsequently  fulmi- 
nating: 

"The  energy  produced  by  breaking  down 
of  the  atom  is  a  very  poor  kind  of  thing. 
Anyone  who  looks  for  a  source  of  power  in 
the  transformation  of  the  atom  is  talking 
moonshine"  <DeRopp,  1972;  Weher,  1973). 

With  equally  misplaced  authority,  the  As- 
tronomer Royal.  Richard  Wooley,  pro- 
claimed one  year  before  Sputnick.  that 
"space  travel  is  utter  bilge."  Lord  Kelvin  as- 
sured us  that  x-rays  would  prove  a  hoax 
and  that  heavier-than-air  travel  was  impos- 
sible. Ernst  Mach  decried  both  atoms  and 
relativity.  D'Alembert  distrusted  the  proba- 
bility theory,  and  Lavoisier  and  Ostwald  dis- 
puted atomic  chemistry.  The  list  of  such 
derailments  of  scholarly  judgment  is  long 
and  humbling. 

More  modem  examples  of  similar  abuse  of 
scientific  conservatism  also  abound.  In  the 
particular  fields  of  our  interest,  we  find 
them  displayed  not  only  by  individual  crit- 
ics, but  by  a  number  of  fully-blown  profes- 
sional organizations.  And  the  tragedy  lies 
not  only  in  the  direct  encumbrance  of  the 
research  they  decry,  but  even  more  serious- 
ly in  the  adulteration  of  legitimate  criticism 
that  could  constructively  separate  valid  evi- 
dence from  fantasy. 

One  obviously  should  not  claim  that 
short-sighted  authoritarian  opposition  of 
this  sort  automatically  guarantees  the  valid- 
ity of  the  concept  criticized.  Nonetheless, 
there  may  well  be  some  subtle  correlation 
between  the  emotionality  of  a  critical  reac- 
tion and  the  viability  of  its  target,  especially 
when  the  latter  seriously  threatens  some 
deeply  entrenched  professional  or  personal 
position.  In  this  respect,  "the  lady  protes- 
teth  too  much"  criterion  may  occasionally 
apply  to  Madame  Science,  as  well. 

SCIENTIFIC  SEGREGATION 

Modem  science  has  proven  supremely  ef- 
fective in  systematically  subdividing  com- 
plex problems  into  more  manageable  por- 
tions, discriminating  among  potential  mech- 
anisms and  competing  concepts,  analyzing 
elemental  processes,  and  cataloging  the  re- 
sults. In  general,  however,  it  has  proven 
considerably  less  effective  in  putting  the 
pieces  back  together— in  synthesizing  new 
systems  and  unfamiliar  interactions,  espe- 
cially when  these  have  involved  multidisci- 
plinary  aspects.  To  confirm  this  imbalance 
of  comp)etence.  one  need  look  no  further 
than  the  number  of  extant  specialist  and 
sub-specialist  professional  societies  and 
journals  compared  to  those  addressing 
interdisciplinary  topics  or  strategies,  or  ex- 
amine the  relatively  primitive  states  of  such 
fields  as  human  factors  engineering  oper- 
ations research,  complex  systems  analysis, 
etc..  or  note  the  essential  absence  of  any 
basic  discipline  that  might  qualify  as  "sys- 
tems science." 

Along  with  this  severe  conceptual  subdivi- 
sion come  equally  esoteric  languages  that 
further  inhibit  transdisciplinary  dialogues, 
engender  professional  chauvinisms,  and 
even  raise  suspicions  fostered  by  unfamiliar- 
ity  and  exclusion.  This  "Babel"  of  hyperspe- 
cialization  is  becoming  a  progressively  great- 
er obstruction  to  the  comprehension  and  ap- 


plication of  much  conventional  modem  sci- 
ence; in  the  fields  of  research  that  our  socie- 
ty encompasses,  it  could  be  quite  fatal  to 
the  entire  enterprise. 

How  often  do  we  feel  that  the  courageous 
experimentation  and  blazing  insight  fea- 
tured in  our  own  research  deserves  the  most 
broad-minded  respect  and  admiration  from 
our  colleagues,  while  the  work  they  pursue 
is  just  too  controversial  and  implacable  to 
be  fully  credible?  Yet  it  is  quite  possible 
that  each  of  our  topics  remains  anomalous 
precisely  because  we  lack  the  breadth  of 
perspective  to  put  it  in  that  larger  context 
of  imderstanding  wherein  the  phenomena 
can  t>e  accommodated  naturally,  and  where- 
in more  comprehensive  theoretical  models 
could  pertain.  Are  we  not  more  likely  to 
unfold  that  broader  comprehension  collec- 
tively, rather  than  individually?  And  do  we 
not  need  to  leam  how  to  converse  collective- 
ly before  we  can  reason  collectively? 

SCIENTIFIC  SECULARITY 

The  third,  and  possibly  most  severe,  class 
of  im[>ediment  imposed  by  the  excessively 
rigid  stance  of  modem  science  arises  from 
its  categorical  and  contradictory  denial  of 
its  own  metaphysical  essence  and  heritage. 
The  very  word  "metaphysical "  has  come  to 
carry  distasteful  or  suspicious  connotations 
for  most  scientific  purists,  and  is  usually  ap- 
plied pejoratively  in  any  scientific  context. 
As  we  use  the  term  here,  however,  it  is 
simply  meant  to  encompass  all  subjective, 
intuitive,  impressionistic,  or  aesthetic  as- 
pects of  a  scientific  situation  which,  while 
not  submitting  comfortably  to  prevailing 
catalogues  and  formalisms,  nonetheless  are 
found  empirically,  or  hypothesized  heuristi- 
cally,  to  be  relevant  to  the  given  event  or 
process. 

The  historical  precedents  for  inclusion  of 
such  factors  in  scientific  study  and  applica- 
tions are  floribundant  beyond  question.  An- 
cient science,  from  prehistoric  civilizations 
through  the  Egyptians,  Babylonians,  Orien- 
tals, and  classical  Greeks,  was  an  inextrica- 
ble admixture  of  mystical,  magical,  and  ana- 
lytical manipulation  that  served  for  millenia 
to  undergird  the  technological  needs  of 
those  societies.  Medieval  alchemy  likewise 
propagated  as  a  sacred  marriage  of  the  Her- 
metic philosophical  tradition  with  the  early 
methods  of  analytical  chemistry.  Even  the 
first  echelon  of  the  analytical  astronomers- 
Copernicus.  Tycho  Brahe,  Kepler,  Galileo— 
now  popularly  represented  as  breaking 
through  the  suffocating  fog  of  theological 
dogma  with  sound  scientific  methodology, 
actually  carried  forth  much  of  the  same 
metaphysical  tradition.  Note  how  Coperni- 
cus justified  his  heliocentric  universe: 

"In  the  middle  of  all  sits  the  Sun  en- 
throned. In  this  most  beautiful  temple, 
could  we  place  this  luminary  in  any  better 
position  from  which  he  can  illuminate  the 
whole  at  once?  He  is  rightly  called  the 
Lamp,  the  Mind,  the  Ruler  of  the  Universe: 
Hermes  Trismegistus  names  him  the  Visible 
God,  Sophocles'  Electra  calls  him  the  All- 
Seeing.  So  the  Sun  sits  as  upon  a  royal 
throne,  ruling  his  children,  the  planets 
which  circle  around  him"  (Bronowski,  1973). 

Kepler  similarly  rationalized  his  orbital 
geometry: 

"When  intersected  by  a  plane,  the  sphere 
displays  in  this  section  the  circle,  the  genu- 
ine image  of  the  created  mind,  placed  in 
command  of  the  body  which  it  is  ap[>ointed 
to  rule;  and  this  circle  is  to  the  sphere  as 
the  human  mind  is  to  the  Mind  Divine.  . 
(Pauli,  1955). 
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Even  the  michty  Isaac  Newton,  on  whose 
classical  machanics  and  optics  modem  sci- 
ence is  irrevocably  based,  has  been  accurate- 
ly described  by  one  biographer  as: 

"...  not  the  first  of  the  age  of  reason.  He 
was  the  last  of  the  magicians,  the  last  of  the 
Babylonians  and  Sumerians,  the  last  great 
mind  which  looked  out  on  the  visible  and  In- 
tellectual world  with  the  same  eyes  as  those 
who  began  to  build  our  intellectual  inherit- 
ance rather  less  than  10.000  years  ago" 
(Keynes.  1M3). 

and  by  another  as  that  premier  scientist 
who  regarded  the  ultimate  mechanism  of 
change  in  the  universe  to  reside  in  the 
"mystery  by  which  mind  could  control 
matter"  (Kubrin.  1981). 

Ah.  we  say,  but  did  nor  Sir  Francis  Bacon, 
the  Age  of  Enlightenment,  the  Scientific 
Revolution,  and  the  formation  of  the  Royal 
Society  clean  all  of  this  naive  metaphysical 
junk  off  of  the  work  tables  of  modem  sci- 
ence? Not  quite.  It  is  true  that  Bacon,  the 
acknowledged  father  of  the  modem  scientif- 
ic method,  insisted  on  a  critical  dialogue  be- 
tween hard  empirical  evidence  and  sound 
analytical  logic,  but  he  then  proceeded  to 
apply  such  methods  to  the  study  of  tele- 
pathic dreams,  psychic  healing,  and  "experi- 
ments touching  transmission  of  spirits  and 
the  force  of  the  imagination"  (Walker. 
1972).  In  his  Charter  for  the  Royal  Society. 
Robert  Hooke  Indeed  rejected  "meddling 
with  Divinity,  Metaphysics,  Moralls,  Poli- 
ticks, Grammar.  Rhetoric,  or  Logick" 
(Lyons,  1944),  but  then  went  on  himself  to 
study,  write,  and  lecture  on  keenly  meta- 
physical topics.  His  colleague  Robert  Boyle, 
author  of  "The  Skeptical  Chymist."  re- 
tained an  intense  commitment  to  the  Her- 
metic heritage  (More.  1962).  and  the  Royal 
Society  as  a  whole  promoted  scientific  study 
of  astrology,  alchemy,  prophecy,  magic,  and 
witchcraft. 

To  be  sure,  toward  the  close  of  the  nine- 
teenth century,  the  profound  triumphs  of 
electromagnetic  wave  theory  prompted  the 
prevailing  physics  establishment  to  wax 
rather  smug  about  the  omnipotence  of  de- 
terministic, causal  science,  apparently  over- 
looking the  intuitive  conviction  of  natural 
symmetry  that  had  led  Maxwell  to  propose 
his  subtle,  but  all-important,  displacement 
current.  But  the  (»mplacency  was  short- 
lived, for  over  the  following  decades  there 
erupted  a  host  of  new  physical  anomalies— 
black-body  radiation,  atomic  and  molecular 
line  spectra,  photoelectric  and  Compton  ef 
fects.  specific  heats  of  solids,  and  numerous 
others,  that  simply  could  not  be  swept 
under  the  classical  scientific  rug,  and  the 
enigmatic  era  of  modem  physics  was  at 
hand. 

An  enigmatic  era  indeed,  featuring  quanta 
and  photons,  wave/particle  dualities,  uncer- 
tainty and  exclusion  principles,  probability- 
of-observation  wave  mechanics,  and  count- 
less other  counter-intuitive  concepts  that 
reimbued  physical  science  with  a  distinctly 
metaphysical  aroma.  And  none  recognized 
the  philosophical  inescapability  and  prag- 
matic impact  of  this  dimension  more  pro- 
foundly than  the  patriarchs  of  modern 
physics  themselves.  The  father  of  their 
clan.  Max  Planck,  courageously  broached 
the  fundamental  issue: 

"Once  we  have  decided  that  the  law  of 
causality  is  by  no  means  a  necessary  ele- 
ment in  the  process  of  human  thought,  we 
have  made  a  mental  clearance  for  the  ap- 
proach to  the  question  of  its  validity  in  the 
world  or  reality"  (Planck.  1932). 

Neils  Bohr  responded  with  his  own  radical 
conviction: 


"Causality  may  be  considered  as  a  mode  of 
perception  by  which  we  reduce  our  sense 
impressions  to  order"  (Bohr.  1961). 

Erwin  Schrodinger  took  a  yet  more  vigor- 
ous metaphysical  position: 

"The  world  is  given  to  me  only  once,  not 
one  existing  and  one  perceived.  Subject  and 
object  are  only  one.  The  barrier  between 
them  cannot  be  said  to  have  broken  down  as 
a  result  of  recent  experience  in  the  physical 
sciences,  for  this  barrier  does  not  exist. 
Mind  has  erected  the  objective  outside 
world  of  the  natural  philosopher  out  of  its 
own  stuff"  (Schrodinger.  1977). 

And  Louis  de  Broglie,  the  Prince  of  partic- 
ulate probability,  closely  presaged  our  own 
present  convictions  about  the  role  of  con- 
sciousness In  the  establishment  of  reality: 

"Science  is  therefore  a  strange  sort  of  pen- 
etration into  a  world  which  through  human 
consciousness  and  reason  has  learned  to 
become  aware  of  itself. 

"Even  in  the  most  exact  of  all  the  natural 
sciences,  in  Physics,  the  need  for  the  mar- 
gins of  indeterminateness  has  repeatedly 
become  apparent— a  fact  which,  it  seems  to 
us.  is  worthy  of  the  attention  of  philoso- 
phers, since  it  may  throw  a  new  and  illumi- 
nating light  on  the  way  in  which  the  ideal- 
izations formed  by  our  reason  become 
adaptable  to  Reality"  (de  Broglie.  1939. 
1962). 

There  is  no  substitute  for  thorough  read- 
ing of  the  extensive  personal  writings  of 
these  and  the  other  pioneers  of  modem 
physics  to  acquire  full  appreciation  of  the 
implicit  and  explicit  mystical  dimensions  of 
this  era  of  science.  And  it  is  an  era  that  is 
far  from  closed.  Even  now.  we  continue  to 
be  confronted  by  latter-day  EPR  paradoxes 
and  action-at-a-distance  experiments  that 
severely  contradict  the  premises  of  local 
causality.  In  our  conceptualization  and  lin- 
quistic  representation  of  sub-nuclear  phe- 
nomena on  one  extreme.— quarks,  gluons, 
strangeness,  charm,  and  so  on— and  of  astro- 
physical  and  cosmological  processes  on  the 
other— quasars,  black  holes,  cosmic  strings, 
pulsating  bubble  universes,  etc.— there  smol- 
der some  of  the  same  metaphysical  propen- 
sities that  were  more  explicitly  etvflaroed  in 
Hermes's  precepts  or  the  alchemist's  forge. 

And  we  certainly  must  include  in  this  list 
the  research  encompassed  by  this  society, 
which  in  many  of  its  projects  addressed 
frankly  metaphysical  effects.  For  example, 
data  on  man/machine  anomalies  have  been 
presented  in  this  forum  on  several  occasions 
(Jahn.  Dunne.  &  Nelson.  1987).  One  particu- 
lar case  pertains  lo  the  interaction  of  one 
human  op>erator  with  a  microelectronic 
random  event  generator  (REG)  in  a  very 
carefully  controlled  sequence  of  experi- 
ments extending  over  nine  years.  Plotted 
are  the  accumulated  deviations  of  the 
output  of  the  machine  from  chance  expecta- 
tion, obtained  under  a  tripolar  protocol 
wherein  the  operator  alternately  attempted 
to  achieve  a  high  number  of  counts  (HI),  a 
low  number  of  counts  (LO).  or  the  chance 
number  of  counts  (BL).  interspersed  in  a 
random  sequence  of  efforts,  with  all  other 
technical  and  procedural  aspects  of  the  ex- 
periment held  identical.  The  null-intention 
or  baseline  effort  yields  a  string  of  data  os- 
cillating stochastically  about  the  theoretical 
chance  mean.  The  high-intention  efforts 
product'  results  displaying  the  same  sort  of 
stochastic  ascillations.  but  now  superim- 
posed on  a  systematic  trend  toward  ever  in- 
creasing excess  above  chance.  The  low-in- 
tention efforts  show  a  similar,  but  even 
more  sub.stantial  trend  in  the  opposite  direc- 
tion. For  the  more  than  30.000.000  bits  proc 


essed  in  the  more  than  50.000  tripolar  trials 
of  this  operator's  program,  the  likelihood  of 
obtaining  the  displayed  split  of  the  HI  and 
LO  data  by  chance  is  less  than  a  few  parts 
per  million. 

More  than  thirty  other  operators  have 
performed  this  same  experiment.  Some  are 
successful  in  only  one  direction  of  effort,  or 
in  the  other:  some  display  only  chance  re- 
sults; a  few  achieve  extra-chance  results  in 
directions  opposite  to  their  intentions.  But 
despite  these  major  differences  in  detail,  in 
most  cases  each  operator's  pattern  is  serial- 
ly consistent  with  itself,  i.e.  internally  repli- 
cable  in  the  statistical  sense,  so  much  so 
that  we  refer  to  the  individual  cummulative 
deviation  graphs  as  operator  "signatures." 

In  some  cases,  these  signatures  are  sensi- 
tive to  secondary  technical  parameters  of 
the  experiment,  such  as  whether  the  opera 
tor  is  allowed  to  choose  the  direction  of  ef- 
forts or  is  instructed  by  some  randomization 
criterion,  or  whether  the  operator  is  allowed 
to  initiate  each  trial  at  his  comfort  or  is  pre- 
sented with  a  regularly  spaced  sequence  of 
automatic  trails,  or  whether  on-line  feed- 
back is  provided  and  in  what  form.  In  other 
cases,  however,  the  signatures  appear  insen- 
sitive to  such  options.  Nonetheless,  if  the  re- 
sults of  all  operators,  obtained  under  all 
permutations  of  these  secondary  param- 
eters, are  combined  in  a  grand  concatena- 
tion, the  cumulative  deviations  still  com- 
pound to  highly  significant  statistical  depar- 
tures from  chance  behavior. 

Although  these  REG  data  are  clearly  op- 
erator-specific intention-specific,  and  in 
some  cases  parameter-specific,  curiously 
they  seem  to  be  much  less  device-specific. 
Several  other  similarly  extensive  exfieri- 
ments  have  been  performed  using  different 
microelectronic  noise  sources,  pseudo- 
random sources  constructed  from  arrays  of 
microelectronic  shift  registers,  programmed 
computer  algorithms,  and  even  macroscopic 
mechanical  analogue  devices.  In  a  number 
of  cases,  an  operator's  signature  of  perform- 
ance is  found  to  transfer  with  remarkable 
similarity  from  one  class  of  device  to  an- 
other. 

A  great  deal  more  data  from  experiments 
of  this  sort  could  be  shown,  where  the  only 
independent  variables  of  consequence  are 
the  individual  operators  and  their  directions 
of  effort.  Unless  such  results  can  be  discred- 
ited, the  need  for  some  metaphysical  com- 
ponent in  any  model  attempting  lo  expli- 
cate, or  even  to  correlate,  the  data  seems 
unavoidable.  Although  these  illustrations 
have  been  drawn  from  our  own  research 
base,  many  other  studies,  including  some 
presented  to  this  Society  over  the  past  sev- 
eral years,  would  seem  to  lead  toward  simi- 
lar conclusions. 

SUMMARY 

What  is  the  point  of  this  potpourri  of  his- 
torical, philosophical,  and  scientific  musing? 
It  is  not.  of  course,  a  plea  for  return  to  blind 
superstition  or  superficial  mysticism,  nor 
for  compromise  with  soft-shell  sciences  of 
any  form.  Rather,  it  is  a  suggestion  that  re- 
.search  such  as  our  .society  fosters  would  be 
better  served  by  a  more  complementary  bal- 
ance between  our  objective  and  subjective 
perspectives,  of  much  the  same  sort  that 
Bohr  proposed: 

.  .  we  must,  indeed,  remember  that  the 
nature  of  our  con.sciousness  brings  about  a 
complementary  relationship,  in  all  domains 
of  knowledge,  tietween  the  analysis  of  a  con- 
cept and  its  immediate  application.  ...  in 
associating  the  psychical  and  physical  as- 
pects of  existence,  we  are  concerned  with  a 


special  relationship  of  complementarity 
which  it  is  not  possible  thoroughly  to  under- 
stand by  one-sided  ipplication  either  of 
physical  or  psycholofiical  laws.  .  .  .  only  a 
renunciation  in  this  r<>spect  will  enable  us  to 
comprehend  .  .  .  that  harmony  which  is  ex- 
perienced as  free  will  snd  analyzed  in  terms 
of  causality"  (Bohr.  1961). 

Heisenberg  also  offered  a  similar  general- 
ization of  the  complementarity  principle: 

"We  realize  that  the  situation  of  comple- 
mentarity is  not  confined  to  the  atomic 
world  alone:  we  meet  it  when  we  reflect 
about  a  decision  and  the  motives  for  our  de- 
cision or  when  we  have  the  choice  between 
enjoying  music  and  analyzing  its  structure" 
(Heisenberg,  1958). 

and  Pauli  specifically  addressed  it  to  our 
context: 

"On  the  one  hand,  the  idea  of  complemen- 
tarity in  modem  physics  has  demonstrated 
to  us,  in  a  new  kind  of  synthesis,  that  the 
contradiction  in  the  applications  of  old  con- 
trasting conceptions  (such  as  particle  and 
wave)  is  only  apparent:  on  the  other  hand 
the  employability  of  old  alchemical  ideas  in 
the  psychology  of  Jung  points  to  a  deeper 
unity  of  psychical  and  physical  occurrences. 
To  us  .  .  .  the  only  acceptable  point  of  view 
appears  to  be  the  one  that  recognizes  both 
sides  of  reality— the  quantitative  and  the 
qualitative,  the  physical  and  the  psychical— 
as  compatible  with  each  other,  and  can  em- 
brace them  simultaneously.  ...  It  would  be 
most  satisfactory  of  all  if  physics  and 
psyche  could  be  seen  as  complementary  as- 
pects of  the  sane  reality"  (Pauli,  1955). 

In  short,  our  plea  is  for  more  formal  ac- 
knowledgement of  the  pervasive  metaphysi- 
cal stream  that  continues  to  permeate  and 
nourish  much  of  our  contemporary  science 
and  technology.  This  acknowledgement  is 
not  likely  to  be  initiated  by  any  of  the  well- 
established  sectors  of  modem  analytical  re- 
search. These  are  too  structured  and  hierar- 
chical, too  busy  and  comfortable,  and  admit- 
tedly too  effective,  to  confront  this  dimen- 
sion without  considerably  greater  demon- 
stration of  its  local  relevance  and  provincial 
benefits.  But  within  the  traffic  pattern  of 
SSE,  we  not  only  have  the  opportunity  and 
the  disposition,  but  very  possibly  the  neces- 
sity, of  reengaging  the  analytical  and  the 
aesthetic  aspects  of  scholarly  science.  Man/ 
machine  anomalies  are  not  likely  to  be  ren- 
dered theoretically  comprehensible  without 
some  disciplined  inclusion  of  the  role  of  con- 
sciousness as  an  active  ingredient  in  the  es- 
tablishment of  reality.  One  modest  attempt 
at  such  a  model,  presented  earlier  to  SSE, 
allows  consciousness  the  same  wave/particle 
duality  it  has  ascribed  to  various  physi<»l 
systems,  and  then  invokes  the  formalisms  of 
quantum  wave  mechanics  to  represent  inter- 
actions of  consciousness  with  its  environ- 
ment (Jahn  A  Dunne.  1986,  1987). 

Clearly,  any  attempt  to  generalize  the  an- 
alytical mechanics  of  science  to  encompass 
the  metaphysical  mechanics  of  conscious- 
ness is  a  monumental  task,  fraught  with  all 
manner  of  seductive  and  dangerous  sink- 
holes of  naivete.  But  it  is  a  task  that  is  ulti- 
mately unavoidable.  As  Carl  Friedrich  von 
Weizsacker  put  it  nearly  fifty  years  ago: 

"Two  fundamental  functions  of  conscious- 
ness underlie  every  statement  of  physics: 
cognition  and  volition"  (von  Weizsacker, 
1941). 

We  can  and,  wherever  possible,  we  should 
keep  trying  to  sux;ommodate  our  growing  as- 
sortment of  empirical  anomalies  within  the 
concepts  and  formalisms  of  established  sci- 
ence. But  when  this  fails,  and  when  all  le- 
gitimate attempts  to  disqualify  the  anoma- 


lous data  subside,  there  is  no  alternative  but 
to  expand  the  conceptual  base.  Like  Sher- 
lock Holmes,  when  confronted  by  an  arrary 
of  valid  but  irreconcilable  evidence,  we  must 
boldly  and  cleverly  redefine  the  question.  In 
so  doing,  however  primitively  and  incom- 
pletely, we  shall  not  only  enlighten  some  of 
our  own  enigmas  and  advance  our  parochial 
understanding,  but  we  may  well  offer  all  of 
science  a  precious  key  to  a  more  powerful 
future  paradigm  for  many  other  areas  of  its 
endeavor. 
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NATIONAL  COMMISSION  ON  THE 
THRIFT  INDUSTRY 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mo'XTJiHAN).  The  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  not  going  to  speak  long,  about  5 
minutes,  and  then  I  am  going  to  ask 
for  action  by  the  Chair.  I  am  going  to 
speak  on  an  amendment  of  very  great 
importance  which  I  believe  that  the 
distinguished  majority  leader  is  going 
to  offer. 

Mr.  President,  an  amendment  will  be 
shortly  offered  to  S.  2653.  an  act  to  es- 
tablish a  National  Commission  on  Fed- 
eral Deposit  Insurance,  which  was 
itself  amended  and  passed  by  the 
House  of  Representatives  before  being 
sent  to  the  Senate. 

The  amendment  includes  some  small 
changes  to  the  House  passed  bill  to  es- 
tablish a  commission  on  the  thrift  in- 
dustry and  also  includes  a  modifica- 
tion of  the  Proxmire  Financial  Mod- 
ernization Act  of  1988  which  repeals 
the  provisions  of  the  Glass-Steagall 
Act  that  bar  affiliations  between  in- 
vestment banking  and  commercial 
banking  firms. 

Mr.  President,  that  bill  passed  the 
Senate  overwhelmingly.  In  the  first 
place  it  passed  the  Banking  Commit- 
tee after  detailed  hearings  and  it 
passed  by  a  smashing  vote  18  to  2.  It 
passed  the  Senate  then  by  84  to  2. 

That  bill,  S.  1886.  is  modified  in 
three  ways,  and  I  want  to  make  clear 
what  they  are: 

First,  rather  than  mixing  the  bank- 
ing and  securities  provisions  in  one 
bill,  as  S.  1886  does,  the  two  types  of 
provisions  would  be  separated  into  two 
bills.  The  first  bill,  the  revised  banking 
bill,  would  include  the  amendments  to 
the  Bank  Holding  Company  Act  and 
other  banking  laws. 

Titles  III  and  IV  of  the  original  Fi- 
nancial Modernization  Act  that  per- 
tain to  enforcement  and  regulation  of 
securities  powers  are  removed  from 
the  bill  so  that  they  may  be  attached 
to  another  bill  that  focuses  on  several 
aspects  of  securities  law.  including, 
possibly,  insider  trading  legislation. 

The  second  change  is  in  form.  The 
revised  banking  bill  conforms  titles  I 
and  II  of  S.  1886  to  aspects  of  the 
House  Banking  Committee  bill  H.R. 
5094  prior  to  its  amendment  by  the 
Energy  and  Commerce  Committee  of 
the  House.  It  is  also  modified  to  con- 
form to  the  principle  that  banking  law 
amendments  should  be  addressed  sepa- 
rately from  securities  law  amend- 
ments. There  is  no  significant  change 
in  substance,  none. 

These  modifications  are  undertaken 
in  the  hope  that  it  will  ease  the  juris- 
dictional difficulties  between  the 
House  Banking  Conmiittee  and  the 
House  Energy  and  Commerce  Conunit- 
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tee  and  facilitate  passage  of  substan- 
tive financial  restructuring  legislation 
this  year. 

That  is  what  tied  that  bill  up.  the 
fact  that  two  committees  in  the  House 
have  jurisdiction  over  the  bill  we  sent 
over  there.  Otherwise  I  am  sure  that 
the  House  would  have  been  able  to  act 
perhaps  with  the  same  kind  of  over- 
whelming unanimity  with  which  the 
Senate  acted. 

The  changes  made  in  this  bill  do  not 
compromise  the  essential  balance  that 
was  created  by  S.  1886. 

The  third  change  from  the  Senate 
passed  S.  1886  is  the  introduction  of 
consumer  legislation.  The  consumer 
provisions  include  government  check 
cashing  and  mandatory  prior  notice  of 
branch  closing,  and  that  is  all.  We 
have  held  hearings  on  both  of  those. 
We  had  extensive  discussion  of  them. 
Check  cashing  particularly  has  been 
discussed  at  great  length  on  the  floor. 
And  it  passed  the  Senate  I  might  add 
in  the  last  Congress. 

The  Financial  Modernization  Act  of 
1988  passed  the  Senate  by  a  vote  of  94 
to  2  on  March  30,  as  I  say,  after  being 
reported  out  of  committee  by  a  vote  of 
18  to  2. 

That  margin  of  victory  is  all  the 
more  significant  in  light  of  the  histor- 
ic importance  of  this  legislation. 

The  impressive  support  for  the  bill 
reflects  not  only  the  fact  that  it  is  an 
evenhanded  approach  toward  financial 
restructuring  but  also  the  widespread 
and  substantial  benefits  that  it  offers 
this  Nation's  nonfinancial  economy. 

The  bill  promotes  greater  competi- 
tion in  the  provision  of  financial  serv- 
ices. New  competition,  especially  in 
the  market  for  underwriting  services 
which  has  been  a  highly  concentrated 
sector  of  the  financial  services  indus- 
try, will  reduce  the  oligopoly,  will 
reduce  the  costs  of  raising  capital  for 
households.  State  and  local  govern- 
ments, auid  corporations. 

Mr.  President,  let  me  give  some  evi- 
dence about  how  important  that  is  for 
raising  capital  in  our  country.  Users  of 
financial  services  support  the  bill. 

Users  of  financial  services  support 
the  bill.  According  to  a  survey  con- 
ducted by  our  committee,  77  percent 
of  the  chief  financial  officers  of  the 
Fortune  500  corporations  favor  the 
repeal  of  the  Glass-Steagall  separation 
between  commercial  and  investment 
banks.  The  National  Association  of 
Manufacturers  supports  the  bill,  as 
does  the  National  Governors  Confer- 
ence, the  National  Conference  of  State 
and  Local  Governments,  and  the  Na- 
tionl  Association  of  Home  Builders. 

In  fact,  the  homebuilders  estimate, 
in  testimony  before  our  committee, 
that  the  increased  competition  in  the 
market  for  mortgage-backed  securities 
could  save  the  homebuyer  $1,000  on  a 
$100,000  mortgage. 

Reducing  the  cost  of  capital  will  ben- 
efit us  all  indirectly  as  well.  A  competi- 


tive and  efficient  credit  allocation 
process  will  enhance  capital  forma- 
tion. 

Greater  capital  investment  will  ac- 
celerate the  modernization  of  Ameri- 
can industry  and  enhance  our  ability 
to  succeed  in  foreign  competition. 
Export  and  import-competing  indus- 
tries will  gather  strength  to  reduce  our 
dangerously  high  trade  deficit. 

The  Financial  Modernization  Act 
promotes  the  competitiveness  and  effi- 
ciency of  U.S.-based  financial  firms.  It 
enables  them  to  provide  a  broader 
range  of  financial  services  and  to  re- 
spond more  flexibly  to  the  competitive 
challenges  of  foreign  financial  firms  in 
this  increasingly  global  financial 
market. 

The  fact  is.  the  Glass-Steagall  Act 
has  outlived  its  usefulness.  Technolog- 
ical change,  financial  innovation,  and 
regulatory  interpretation  have  already 
combined  to  perforate  the  barrier  be- 
tween commercial  banking  and  invest- 
ment banking  created  by  the  Glass- 
Steagall  Act  in  1933.  We  need  a  succes- 
sor to  that  legislation— one  that  re- 
flects modem  marketplace  realities 
without  compromising  the  safety  of 
our  banking  system. 

Finally,  let  me  say  the  Financial 
Modernization  Act  does  exactly  that. 
It  allows  more  competition  within  a 
sound  regulatory  framework.  The  bill 
requires  securities  activities  to  be  con- 
ducted through  a  securities  affiliate  of 
the  holding  company  that  is  separate 
from  the  bank.  Direct  interaction  of 
the  securities  affiliate  with  the  bank  is 
limited  by  substantial  interaffiliate  re- 
strictions. The  bill  bars  any  bank  loans 
to  its  securities  affiliate:  and  any  loan 
to  an  underwriting  client  for  the  pur- 
poses of  supporting  the  securities  un- 
derwritten. 

That  means  that  it  will  be  safe  and 
sound  and  any  notion  that  this  is 
going  to  make  banking  more  risky  has 
no  merit. 

The  bank  regulators  overwhelmingly 
have  supported  it  and.  of  course,  the 
bank  regulators  are  the  experts  who 
are  most  concerned  with  and  responsi- 
ble for  the  safety  and  soundness  of 
our  banks. 

The  holding  company  structure  pro- 
motes safety  and  soundness  and  effec- 
tively prevents  the  conflicts  of  interest 
that  skeptics  suggest  could  result 
when  securities  and  banking  activities 
are  combined. 

Moreover,  the  bill  includes  titles 
that  protect  the  consumer  by  increas- 
ing disclosure  requirements  and  pre- 
vented misleading  advertising  in  con- 
nection with  savings  deposits,  mutual 
fund  investments,  and  home  equity 
loans. 

I  believe  that  this  bill  will  benefit 
the  American  economy  and  our  finan- 
cial system.  I  believe  that  the  Senate- 
passed  bill  is  a  strong  bill  and  that  we 
can  reach  an  agreement  with  the 
House  Banking  Committee  with  these 


modifications.  This  bill  is  clearly  supe- 
rior to  the  House  Banking  Committee 
bill  H.R.  5094,  as  amended  by  the 
EInergy  and  Commerce  Committee. 
The  Congress  must  catch  up  with 
technological  developments  that  have 
revolutionized  the  capital  raising  proc- 
ess and  rendered  Glass-Steagall  obso- 
lete. We  must  modernize  the  legisla- 
tion governing  our  financial  system  to 
reflect  the  changes  in  technology  and 
market  practices  of  the  present  and 
future.  The  Energy  and  Commerce 
amended  bill  takes  several  steps  back- 
wards. Rather  than  creating  the  legis- 
lative architecture  for  an  efficient  and 
competitive  financial  system  which 
provides  financial  services  to  consum- 
ers at  low  cost,  it  appears  that  the 
result  of  this  bill  would  be  to  protect 
the  Wall  Street  investment  banks 
from  competition  that  would  erode 
their  astronomical  profits. 

The  Energy  and  Commerce  bill 
claims  to  be  expanding  the  securities 
powers  granted  to  banks.  It  clearly  re- 
duces, obstructs,  or  makes  costly  the 
conduct  of  existing  powers  granted  to 
banks  under  current  law  and  does  not 
grant  substantive  new  powers. 

The  Energy  and  Commerce  bill 
would  force  commercial  banks  to 
divest  of  activities  that  they  have 
safely  engaged  in  continuously  since 
the  time  of  passage  of  Glass-Steagall 
in  1933.  Banks  have  conducted  private 
placements  of  securities  for  many 
years.  The  Energy  and  Commerce  bill 
would  require  banlcs  to  divest  of  them. 
Even  the  new  securities  affiliate  of  the 
bank  would  not  be  permitted  to  act  as 
placement  agent  for  corporate  debt 
and  equity  securities,  overturning 
longstanding  banking  law. 

The  Energy  and  Commerce  bill 
would  restrict  bank  commercial  paper 
activities  and  revenue  bond  underwrit- 
ing activities  despite  the  fact  that  the 
Federal  Reserve  and  the  Supreme 
Court  have  already  permitted  banks  to 
engage  in  them. 

The  Energy  and  Commerce  bill 
would  overturn  a  major  court  decision 
and  prohibit  banks  or  their  securities 
subsidiaries  from  providing  full  service 
brokerage  services.  This  is  another 
step  backward  which  appears  to  serve 
only  the  interests  of  Wall  Street. 

Under  current  law  banks  are  permit- 
ted to  sponsor,  organize,  control  closed 
end  investment  companies  and  act  as 
an  investment  advisor  to  both  closed 
and  open  end  investment  companies. 
Banks  may  also  act  as  agents  for  cus- 
tomers purchasing  shares  of  mutual 
funds  that  the  banks  serves  as  an  advi- 
sor. The  Energy  and  Commerce  bill 
has  decided  to  take  away  these  exist- 
ing activities  and  confine  banks  solely 
to  the  distribution  of  unaffiliated 
funds 

The  Financial  Modernization  Act 
and  the  House  Banking  Committee 
passed  bill  both  permit  banks  to  spon- 
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sor,  underwrite  and  distribute  mutual 
funds. 

On  the  question  of  underwriting  of 
asset-backed  securities,  the  Energy 
and  Commerce  bill  would  require  secu- 
rities firms  to  be  joint  underwriters  of 
asset-backed  securities  offerings  of 
banks'  securities  affiliates.  The  securi- 
ties firm  would  be  given  the  responsi- 
bility to  set  the  price  of  the  offering. 
One  must  ask.  why  should  it  be  neces- 
sary to  include  securities  firms  in  the 
offering  other  than  to  create  a  cum- 
bersome and  costly  mechanism  to  bol- 
ster the  profits  of  Wall  Street?  In  ad- 
dition, the  bank's  securities  affiliate 
would  only  \ye  permitted  to  participate 
in  offerings  only  if  they  were  rated  as 
investment  grade  or  higher. 

If  a  security  is  to  be  rated  for  the 
consumer  they  would  be  warned  of  the 
dangers  implied  by  a  low-grade  rating. 
Why  would  It  be  safe  for  a  securities 
firm  to  sell  that  low-grade  security  to 
the  consumer  while  it  would  be  unsafe 
for  a  bank's  securities  affiliate  to  do 
so?  In  practice  such  a  provision  would 
do  little  to  protect  the  consumer  while 
serving  merely  to  protect  the  profits 
of  Drexel  Burnham  Lambert  and 
other  underwriters  of  so-called  junk 
bonds. 

The  Financial  Modernization  Act 
passed  by  the  Senate,  and  the  House 
Banking  Committee  bill  both  permit 
banks  to  underwrite  corporate  debt  se- 
curities. The  Energy  and  Commerce 
bill  does  not.  In  1987  the  top  five  firms 
accounted  for  68.7  percent  of  the  un- 
derwriting of  nonconvertible  debt.  Per- 
mitting new  entrants  into  the  market 
for  corporate  debt  underwriting  would 
reduce  this  highly  concentrated 
market  structure  and  reduce  the  mo- 
nopoly power  of  those  providing  un- 
derwriting services.  Issuing  corpora- 
tions would  save  substantially  on  the 
cost  of  raising  funds  through  debt  is- 
suance. These  cost  savings  would  help 
in  improving  the  competitiveness  of 
U.S.  firms  enabling  them  to  succeed  in 
the  international  market  and  to  pass 
on  some  of  the  savings  to  consumers. 
Instead,  the  Energy  and  Commerce 
bill  would  continue  to  fill  the  coffers 
of  Wall  Street  investment  banks. 

The  proponents  of  keeping  banks 
from  providing  corporate  debt  suggest 
that  somehow  banks  can  make  a  loan 
to  a  corporation  which  they  will  hold 
until  maturity,  but  that  it  is  too  risky 
to  issue  a  bond  for  that  firm  where  the 
bank's  securities  affiliate  would  hold 
the  debt  for  at  most  a  few  days.  Even 
if  they  did  not  place  the  entire  issue 
and  were  forced  to  tie  up  capital  hold- 
ing it  until  maturity  it  would  be  no  ris- 
kier than  a  bank  loan  of  the  same 
term. 

In  summary,  the  Energy  and  Com- 
merce amendments  to  the  House 
Banking  bill  are  not  constructive 
public  policy.  They  are  protectionist 
legislation  for  investments  banks  who, 
judging  from  their  recent  profitability. 


certainly  do  not  need  a  public  subsidy. 
The  restrictions  on  existing  securities 
powers  and  the  decision  to  drop  corpo- 
rate debt  and  mutual  fund  powers 
from  the  House  Banking  Committee 
bill  makes  the  Energy  and  Commerce 
version  of  H.R.  5094  a  bad  bill.  No 
bill  at  all  is  better  than  such  a  bad  bill. 
It  is  my  sincere  desire  to  complete 
legislation  on  fundamental  financial 
reform  prior  to  the  end  of  this  session. 
I  believe  that  modified  S.  1886  remains 
a  constructive  and  balanced  effort 
working  toward  that  goal.  I  hope  that 
the  House  of  Representatives  will 
choose  to  work  with  us  and  not  against 
us  so  that  we  can  move  forward  and 
accomplish  this  long  overdue  financial 
reform.  We  are  so  close  to  success  but 
time  is  short.  It  would  be  a  shame  to 
let  this  opportunity  to  move  forward 
slip  away  when  there  is  such  an  enor- 
mous backlog  of  work  on  other  finan- 
cial issues  that  will  surely  demand  the 
attention  of  the  Congress  in  the  years 
ahead. 

Mr.  President,  as  I  say.  this  is  some- 
thing we  have  held  hearings  on.  We 
have  debated  it  at  great  length.  We 
know  it.  It  is  a  big  amendment  that  is 
going  to  be  offered,  but  it  is  an  amend- 
ment that  this  body  understands  and 
understands  well.  Titles  III  and  IV  of 
it  will  be  acted  on  separately.  They  are 
taken  out.  And  the  only  other  substan- 
tial change  is  that  Government  check 
cashing  is  permitted  according  banks 
to  cash  Government  checks  for  non- 
customers,  that  means  people  on  wel- 
fare who  obviously  do  not  have  an  ac- 
count at  the  bank  in  most  cases  can 
cash  their  check  at  a  bank  instead  of 
going  to  a  liquor  store  and  paying  $10 
to  cash  it. 

The  remainder  are  technical 
changes  entirely. 

Mr.  President,  I  earnestly  hope  that 

the  Senate  will  be  able  to  act  on  this. 

As  I  say  we  have  acted  on  it  once 

and  this  is  the  only  way  we  can  get  it 

through  the  House. 

Mr.  METZENBAUM.  Mr.  President. 
I  want  to  thank  Senators  Proxmire 
and  Garn  for  their  cooperation  on  the 
Government  check  cashing  provision 
which  is  contained  in  the  Senate  bank- 
ing pacicage  now  before  us.  This  provi- 
sion will  help  ensure  that  low  income 
and  elderly  persons  have  access  to  a 
safe  place  to  cash  their  social  security 
and  welfare  checks. 

As  the  Senate  sponsor  of  similar  leg- 
islation, I  am  delighted  that  my  col- 
leagues have  included  this  measure  in 
the  bill  before  us. 

We  cannot  underestimate  the  impor- 
tance of  this  measure. 

Today,  many  people  siinply  cannot 
afford  to  pay  for  badly  needed  bank- 
ing services.  Financial  institutions  are 
charging  huge  fees  for  opening  ac- 
counts. There  are  large  penalties  for 
returned  checks.  And  there  are  re- 
quirements for  maintaining  minimum 
balances. 


For  many  Americans,  these  costs  are 
just  too  expensive. 

So  millions  of  Americans  are  going 
without  any  banking  or  checking  ac- 
counts. In  fact,  according  to  the  Gen- 
eral Accounting  Office,  almost  one- 
fifth  of  the  families  in  this  country  do 
not  have  bank  accounts. 

Many  of  these  people  are  having  a 
tough  time  trying  to  cash  their  social 
security  or  welfare  checks.  That's  be- 
cause a  large  number  of  banks  and 
savings  and  loans  simply  will  not  cash 
Government-issued  checks  for  non- 
customers  at  any  price. 

Indeed,  the  Consumer  Federation's 
annual  national  bank  fee  survey  re- 
leased in  June  of  this  year  found  that 
three-quarters  of  the  Nation's  banks 
were  continuing  to  refuse  to  cash  Gov- 
ernment checks. 

Mr.  President,  many  people  are 
being  forced  to  travel  long  distances  to 
find  places  to  cash  their  Govenment 
checks.  They  are  being  forced  to  go  to 
check  cashing  outlets  and  liquor  and 
food  stores  and  they  are  being  charged 
exorbitant  prices  for  their  troubles. 

A  survey  by  the  New  Jersey  Depart- 
ment of  the  Public  Advocate  found 
that  consumers  in  that  State  were 
being  charged  up  to  500  percent  more 
than  the  regulated  amount  to  cash 
social  security  and  welfare  checks  at 
check  cashing  outlets. 

A  consumer's  union  study  revealed 
that  40  percent  of  low  income  people 
in  California— those  with  incomes 
under  $20,000  a  year— did  not  have 
bank  accounts  and  were  often  charged 
as  much  as  6  percent  of  the  face  value 
for  cashing  Government  checks  and  10 
percent  for  purchasing  money  orders 
at  check  cashing  outlets. 
This  is  a  disgraceful  situation. 
Low-income  and  elderly  persons  de- 
serve to  be  able  to  cash  Government 
checks  in  a  manner  that  is  safe  and 
reasonably  priced. 

As  Congress  wrestles  with  legislation 
to  extend  new  financial  powers  to 
banks,  it  is  appropriate  that  we  take 
action  to  help  these  millions  of  Ameri- 
cans who  are  shut  out  of  the  current 
banking  system. 

The  American  Association  of  Retired 
Persons,  a  proponent  of  the  Govern- 
ment check  cashing  provision,  noted  in 
a  recent  Washington  Post  ad:  "Con- 
sumers shouldn't  have  to  jump 
through  hoops  to  get  basic  banking 
services." 

I  applaud  my  colleagues  on  both 
sides  of  the  aisle  for  taking  steps  to 
help  remove  one  of  these  hoops. 

The  Government  check-cashing  pro- 
vision included  in  this  banking  pack- 
age reflects  a  true  compromise.  ^ 
It  would  require  financial  institu- 
tions, within  1  year  of  passage  of  the 
banking  bill,  to  cash  Federal.  State 
and  local  government  checks  for  a  fee 
that  would  be  determined  by  the  Fed- 
eral Reserve  Board.  This  minimal  fee 
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would  be  based  on  what  it  actually 
costs  banks  to  cash  such  checks. 

The  checks  to  be  covered  would  in- 
clude social  security,  public  assistance, 
Government  disability,  and  veterans 
benefits.  It  would  also  apply  to  the 
myriad  of  Government  retirement 
checks  such  as  railroad  retirement. 
State  pensions  and  teacher  retirement. 

The  measure  also  includes  language 
to  guard  against  fraud. 

•  *  *  banks  and  savings  and  loans 
wouldn't  have  to  cash  local  Govern- 
ment checks  which  were  issued  in  a 
different  State. 

•  •  •  they  wouldn't  have  to  cash 
checks  with  face  values  greater  than 
$1,500. 

•  •  •  individuals  would  have  to 
present  photo  I.D.s  to  cash  these 
checks. 

•  *  *  banks  could  impose  a  20  day 
waiting  period  after  registration  to 
verify  someone's  identification. 

•  •  •  and.  no  bank  would  have  to 
cash  any  check  presented  by  a  custom- 
er if  they  had  reasonable  cause  to  be- 
lieve that  the  check  was  fraudulent  or 
had  been  tampered  with. 

Finally,  to  address  the  concerns  of 
very  small  banks,  the  committee  hais 
included  a  small  bank  exemption. 
Banks  with  assets  of  $25  million  or  less 
would  not  be  required  to  cash  Govern- 
ment checks. 

Mr.  President,  this  check  cashing 
measure  is  an  extremely  important 
one.  It  will  address  a  major  problem 
facing  many  low-income  Americans 
today  who  are  having  great  difficulty 
cashing  Government-issued  checks. 

I  want  to  again  thank  my  colleagues 
for  their  cooperation  and  support  in 
moving  this  issue  forward. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2653. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2653)  entitled  An  Act  to  establish  a  Na- 
tional Commission  on  the  Thrift  Industry", 
do  pass  with  the  following  amendment; 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SE(TION  I    ESTABLISHMENT  (>»°  COMMISSION. 

There  is  hereby  established  a  commission 
to  be  known  as  the  National  Commission  on 
the  Thrift  Indiistry  (hereafter  in  this  Act 
referred  to  as  the  '"Commission"). 

SEC  2.  MEMBERSHIP  OF  r(>M.MISSION. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  initially  t>e  composed  of  16 
members,  appointed  not  later  than  October 
15.  1988.  After  the  declaration  of  an  individ- 
ual as  the  President-elect  in  connection  with 
the  Presidential  election  on  November  8. 
1988.  the  Commission  shall  be  expanded  to 
18  members.  The  members  shall  be  appoint- 
ed as  follows: 

(1)  2  citizens  of  the  United  States,  ap- 
pointed by  the  President. 

(2)  2  Senators  and  2  citizens  of  thp  United 
States,  appointed  by  the  President  pro  tem- 


pore ot  the  Senate  upon  the  recommenda- 
tion of  the  majority  leader  of  the  Senate. 

(3)2  Senators  and  1  citizen  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tion of  the  minority  leader  of  the  Senate. 

(4)  2  Members  of  the  House  of  Represent- 
atives and  2  citizens  of  the  United  States, 
appointed  by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendation 
of  the  majority  leader  of  the  House  of  Rep- 
resentatives. 

(5)2  Members  of  the  House  of  Represent- 
atives and  1  citizen  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendation 
of  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(6)  2  citizens  of  the  United  SUtes,  1  of 
whom  is  a  Democrat  and  1  of  whom  is  a  Re- 
publican, appointed  by  the  President-elect 
of  the  United  Slates. 

(b)  Additional  QuAtiricATiONS.— 

(1)  In  general.— Members  of  the  Commis- 
sion who  are  appointed  under  any  para- 
graph of  subsection  (a)  other  than  para- 
graph (1)  and  are  not  Members  of  the  Con- 
gress shall  be  appointed  from  among  indi- 
viduals who  are  specially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  educa- 
tion, training,  or  experience. 

(2)  Limitation.— Of  the  total  number  of 
the  members  of  the  Commission  who  are  de- 
scribed in  paragraph  (1)  of  this  subsection, 
not  more  than  2  of  such  members  may  be. 
at  the  time  of  any  such  member's  appoint- 
ment and  during  any  such  member's  service 
orvthe  Commission,  may  be— 

(A)  a  director,  officer,  or  employee  of  any 
Federal  or  State  agency  or  instrumentality 
with  supervisory  or  regulatory  authority 
over  any  thrift  institution:  or 

(B)  a  director,  officer,  employee,  or  agent 
of  any  trade  association  which  represents 
any  thrift  institution. 

(c)  Terms.— Members  shall  be  appointed 
for  the  life  of  the  Commission. 

(d)  Chairperson— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
l>ers  of  the  Commission. 

(e)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(f)  Voting.— Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vole,  which  shall 
l>e  equal  to  the  vole  of  every  other  member 
of  the  Commission. 

(g)  Vacancies.— No  vacancy  on  the  Com- 
mission shall  affect  the  powers  of  the  Com- 
mission and  any  such  vacancy  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(h)  Compensation  and  Expenses.— 

(1)  No  BASIC  PAY.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  receive  no  additional  pay.  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Commission. 

(2)  Per  diem  and  travel  expenses.— Mem- 
l)ers  of  the  Commission  who  are  appointed 
from  among  private  citizens  of  the  United 
Stales  may  be  allowed  travel  expenses,  in- 
cluding per  diem,  in  lieu  of  sul)sistence.  as 
authorized  by  law  for  persons  serving  inter- 
mittently in  the  government  service  to  the 
extent  funds  are  available  for  such  ex- 
penses. 

(i)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  the  members. 

SEC.  3.  fl'NtTIONS  OK  COMMISSION. 

.(a)  Contents  and  Specific  Recommenda- 
tions.—The  Commission  shall  conduct  an 
investigation  and  evaluation  of,  and  shall 


the 


report  and  make  recommendations  on. 
following  issues: 

( 1 )  The  adequacy  of  the  regulation  of 
thrift  institutions  at  the  Federal  and  State 
level. 

(2)  The  financial  condition  of  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

(3)  The  sources  of  income  for  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

(3)  The  sources  of  income  for  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

(4)  The  extent  of  the  liability  relating  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation's  inventory  of  troubled  thrift 
institutions. 

(5)  The  potential  sources  of  income  for 
the  Federal  Savings  and  Loan  Insurance 
Corporation  should  the  Commission  deter- 
mine that  the  financial  resources  of  such 
Corporation  will  be  insufficient  to  eliminate 
the  inventory  of  troubled  depository  institu- 
tions. 

(6)  Methods  for  increasing  capital  levels  in 
the  thrift  industry. 

(7)  Problems  in  the  structure  of  the  depos- 
it insurance  system  for  thrift  institutions 
and  appropriate  options  for  reforming  and 
restructuring  such  system. 

(8)  The  impact  on  the  thrift  industry  of 
the  various  assistance  programs  carried  out 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(9)  The  role  of  the  thrift  industry  in  pro- 
viding mortgage  credit,  including  such  in- 
dustry's projected  share  of  the  mortgage 
market  in  the  year  2000. 

( 10)  The  role  of  the  mortgage  banking  in- 
dustry, the  commercial  banking  industry, 
and  the  secondary  mortgage  market  in  rela- 
tion to  the  role  of  the  thrift  industry  in  pro- 
viding mortgage  credit. 

(11)  The  need  for  specialized  depository 
institutions  to  .serve  the  mortgage  market, 
including  the  extent  to  which  the  existence 
of  such  institutions  affects  the  availability 
of  low-  and  moderate-income  housing. 

(b)  Final  Report.— 

(1)  Report  Required.— On  or  before  Feb- 
ruary 1,  1989,  the  Commission  shall  submit 
to  the  President  and  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate,  a  final  report  which  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  includ- 
ing such  recommendations  for  administra- 
tive and  legislative  action  as  the  Commis- 
sion determines  to  be  appropriate. 

(2)  Majority  vote.— Any  recommendation 
may  be  made  by  the  Commission  to  the 
President  and  to  the  Congress  only  if  adopt- 
ed by  a  majority  vote  of  the  members  of  the 
Commission. 

(3)  Additional,  dissenting,  and  supple- 
mental VIEWS.— The  report  required  under 
paragraph  (1)  shall  contain  any  additional, 
dissenting,  or  supplemental  views  of  any 
member  of  the  Commission. 

SE(    I   POWERS  OK  COMMISSION. 

(a)  Hearings.— The  Commission  may  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find  ad- 
visable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  ^e  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organizations,  and  personnel. 

(c)  Assistance  From  Federal  Agencies.— 
(1)   Information.— The   Commission   may 

request    from    the    head    of    any    Federal 
agency  or  instrumentality  such  information 


as  the  Commission  may  require  for  the  pur- 
pose of  this  Act.  Each  such  agency  or  instru- 
mentality shall  furnish  such  information  to 
the  Commission,  upon  request  made  by  the 
Chairperson  of  the  Commission. 

(2)  Administrative  strppoRX  services  and 
PERSONNEL.— Upon  request  of  the  Chairper- 
son of  the  Commission,  the  head  of  any 
Federal  agency  or  instrumentality  shall,  to 
the  extent  possible  and  subject  to  the  dis- 
cretion of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission:  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  non>reimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act,  except  that  any  expenses  of 
the  Commission  incurred  under  this  sub- 
paragraph shaD  be  subject  to  the  limitation 
on  total  expenses  set  forth  in  section  5(b). 

(d)  Mails.— The  Commission  may  use  the 
United  Stales  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts, 
enter  into  contracts  with  State  agencies,  pri- 
vate firms,  institutions,  and  individuals  for 
the  purpose  of  conducting  research  or  sur- 
veys necessary  to  enable  the  Commission  to 
discharge  its  duties  under  this  Act.  subject 
to  the  limitation  on  total  expenses  set  forth 
in  section  5(b). 

(f)  Staff.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  5(b))  shall  have  the 
power  to  appoint,  terminate,  and  fix  the 
compensation  (without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision,  or  of 
any  other  provision  of  law.  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  Chairperson 
deems  advisable  to  assist  the  Commission,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  OS- 18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(g)  Advisory  Committee.— The  Commis- 
sion shall  be  coosidered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act. 

SEC.  .S.  EXPENSES  OF  COMMISSION. 

(a)  In  Genekal.- Any  expenses  of  the 
Commission  shall  be  paid  from  such  funds 
as  may  be  available  to  the  Secretary  of  the 
Treasury. 

(b)  Limitation.— The  total  expenses  of 
the  Conunission  shall  not  exceed  $500,000. 

(c)  GAO  AuDfT.— F»rior  to  the  termination 
of  the  Commission,  pursuant  to  section  6. 
the  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  of  the  finan- 
cial books  and  records  of  the  Commission  to 
determine  that  the  limitation  on  expenses 
has  been  met,  and  shall  include  its  determi- 
nation in  an  opinion  to  be  included  in  the 
report  of  the  Conunission. 

SEC.  «.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  on 
the  date  that  is  30  days  after  the  date  on 
which  the  Commission  submits  the  report 
required  under  section  3(b)  of  this  Act. 


AMENDMENT  NO.  3737 

(Purpose:  To  substitute  the  Senate-passed 
bill  relating  to  financial  services) 

Mr.  PROXMIRE.  Mr  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 
MiRE]  proposes  an  amendment  numbered 
3737. 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  House,  insert  the  following: 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Proxmire  Financial  Modernization 
Act  of  1988". 

Mr.  PROXMIRE.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment  with  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
say,  I  move  that  the  Senate  concur  in 
the  House  amendment  with  an  amend- 
ment, which  I  understand  the  majori- 
ty leader  will  offer. 

AMENDMENT  NO.  3738  TO  AMENDMENT  NO.  3737 

Mr.  BYRD.  Mr.  President.  I  send  an 
amenciment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
3738  to  amendment  numbered  3737. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  read- 
ing the  amendment. 

Mr.  D'AMATO.  Mr.  President, 
before  the  clerk  proceeds,  with  the 
permission  of  the  majority  leader.  I 
meant  what  I  said.  I  do  not  mean  to  be 
contentious,  but,  again,  this  is  a  most 
unusual,  unprecedented  manner  in 
which  an  attempt  to  enact  a  body  of 
law  that  has  not— has  not— had  the 
benefit  of  a  hearing  or  markup. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
regular  order. 

The  PRESIDING  OFFICER  (Mr. 
Dascsle).  The  clerk  continued  with 
the  reading  of  the  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Senator  D'Amato's  staff  was  briefed 
on  this  15  days  ago.  His  staff  could 
have  asked  whatever  questions  he  had. 

I  ask  unanimous  consent  the  reading 
be  dispensed  with. 

Mr.  D'AMATO.  I  object.  I  object. 
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Objec- 


The  PRESIDING  OFFICER, 
tion  is  heard. 

The  legislative  clerk  continued  with 
the  reading  of  the  amendment. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  D'AMATO.  I  object,  Mr.  Presi- 
dent. I  call  for  the  regular  order. 

The  legislative  clerk  continued  with 
the  reading  of  the  amendment. 

Mr.  SANFORD.  Mr.  President,  we 
passed  this  bill  94  to  2. 

Mr.  D'AMATO.  I  object,  Mr.  Presi- 
dent. I  call  for  the  regular  order.  I  call 
for  the  regrular  order. 

Mr.  SANFORD.  I  ask  unanimous 
consent  the  reading  of  the  amendment 
be  dispensed  with. 

Mr.  D'AMATO.  Mr.  President,  I 
appeal  to  the  Chair  for  the  regular 
order. 

Mr.  SANFORD.  The  regular  order  is 
I  have  the  floor. 

Mr.  D'AMATO.  Mr.  President,  regu- 
lar order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  reading  of  the  amendment. 
Mr.    D'AMATO.    Regular    order    is 
reading  the  amendment. 

Mr.  SANFORD.  The  regular  order. 
Mr.  F*resident,  is  that  I   have  asked 
unanimous  consent  that  we  suspend 
with  the  reading. 
Mr.  D'AMATO.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
Mr.  D'AMATO.  I  object. 
Mr.  SANFORD.  Object? 
Mr.  D'AMATO.  Object.  That  is  my 
right.  I  ask  the  Chair.  Am  I  right? 
Mr.  SANFORD.  That  is  your  right. 
The    PRESIDING    OFFICER.    The 
clerk  will  read  the  amendment. 

The  legislative  clerk  continued  with 
the  reading  of  the  amendment. 

Mr.  SANFORD.  Mr.  President.  I 
move  that  further  reading  of  the 
amendment  be  dispensed  with. 

Mr.  D'AMATO.  Mr.  President,  I 
object. 

The  bill  clerk  continued  with  the 
reading  of  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  outrageous.  The  only  Members  on 
the  floor  are  members  of  the  Senate 
Banking  Committee. 

Mr.  D'AMATO.  Mr.  President,  I  call 
for  the  regular  order. 

Mr.  PROXMIRE.  We  have  heard 
this  over  and  over  again.  The  Senator 
from  New  York  is  wasting  our  time. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  continue  read- 
ing. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  reading  be  dispensed 
with. 

Mr.  D'AMATO.  Mr.  President,  I 
most  respectfully  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  read. 
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Mr.  PROXMIRE.  Mr.  President,  this 
is  a  total  waste  of  the  Senate's  time. 

Mr.  D'AMATO.  Mr.  President.  I  call 
for  the  regular  order. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  clerk  continued  with  the  read- 
ing of  the  amendment. 

Mr.  SANPORD.  Mr.  President,  I 
move  that  further  reading  of  the 
amendment  be  dispensed  with. 

Mr.  DAMATO.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SANFORD.  Was  there  an  objec- 
tion? 

Mr.  D'AMATO.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
reading  the  amendment. 

The  clerk  continued  with  the  read- 
ing of  the  amendment. 

Mr.  SANFORD.  Mr.  President,  I 
move  that  further  reading  of  the 
amendment  be  dispensed  with. 

Mr.  DAMATO.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


Mr.  SANFORD.  Mr.  President,  I  do 
not  hear  an  objection. 

Mr.  D'AMATO.  The  Senator  has 
something  wrong  with  his  hearing. 

I  object. 

If  you  want  me  to  do  it  louder,  I  will 
do  it  louder. 

I  respectfully  object,  Mr.  President, 
and  I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  clerk  continued  with  the  read- 
ing of  the  amendment. 

Mr.  SANPORD.  Mr.  President.  I 
move  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  There  is  objection.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  read  the 
amendment. 

The  assistant  legislative  clerk  con- 
tinued with  the  reading  of  the  amend- 
ment. 


UNANIMOUS-CONSENT 
AGREEMENT 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  having  been 
read  in  its  entirety  and  that  the 
Senate  stand  in  recess  until  noon  to- 
morrow, with  the  further  proviso  that 
following  the  two  leaders  on  tomorrow 
under  the  standing  order,  there  be  a 
period  for  morning  business  until  2 
p.m.,  and  that  Senators  may  speak 
during  that  period  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 


RECESS  UNTIL  TOMORROW 

Under  the  previous  order,  the 
Senate,  at  10:32  p.m..  recessed  until 
Wednesday,  October  19,  1988,  at  noon. 


FRENCH  PRESIDENT  FRANCOIS 
MITTERRAND  IN  ADDRESS  AT 
NEW  YORK  UNIVERSITY 


HON.  LEE  H.  HAMILTON 

OF  INDIAHA 
IN  THE  HDT7SE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  woukj  like  to 
take  the  opportunity  to  note  the  recent  visit  to 
the  United  States  of  the  distinguished  Presi- 
dent of  the  French  Republic,  Francois  Mitter- 
rand. President  Mitterrand  recently  delivered 
an  address  at  an  Academic  Convocation  held 
in  his  honor  at  New  York  University  where  he 
inaugurated  the  18-month  long  commemora- 
tion by  NYU  Of  the  bicentennial  of  the  French 
Revolution. 

The  bicehtennial  program  of  New  York  Uni- 
versity offers  a  comprehensive  reassessment 
of  the  Frer>ch  Revolution  arxJ  its  profound  in- 
fluence on  Westem  civllizatkKi.  The  celebra- 
tion includes  lectures,  symposia,  art  exhibi- 
tions, film  series,  and  special  courses.  New 
York  University's  bicentennial  commemoration 
received  national  attention  in  a  special  insert 
published  in  the  September  edition  of  Horizon 
magazine.  The  principal  sponsors  of  the  com- 
memoration are  the  National  Endownwnt  for 
the  Humanities;  the  Florence  J.  Gould  Foun- 
dation; and  the  Republic  of  France. 

During  the  academic  convocation,  President 
Mitterrand  was  awarded  the  honorary  degree 
of  doctor  of  laws  by  our  distinguished  former 
colleague  Dr.  John  Brademas,  president  of 
New  York  University. 

Following  are  the  text  of  the  tribute  to 
French  President,  Francois  Mitten-and,  on  the 
occasion  of  lis  having  received  the  honorary 
degree  of  doctor  of  laws  from  New  York  Uni- 
versity and  President  Mitterrand's  address  at 
the  New  York  University  Academic  Convoca- 
tion held  in  his  honor  on  September  28,  1988: 

A  Tribute  to  Presxdemt  Francois 
Mitterrand 

Francois  Mitterrand— twice  chosen  leader 
of  the  people  of  France,  respected  world 
statesman,  brilliant  thinker,  eloquent  cham- 
pion of  human  rights,  you  and  your  career 
emlH>dy  the  themes  we  gather  today  to  cele- 
brate: freedom,  justice  and  democracy.  In  a 
public  life  that  spans  four  decades,  you  have 
transformed  the  political  landscape  of  your 
country,  rebuilding  your  party  and  position- 
ing it  as  a  pivotal  force  in  future  govern- 
ments. Your  re-election  thjs  year  to  the 
highest  office  in  your  land  marked  a  water- 
shed in  French  history:  the  first  time  a 
president  has  won  a  second  term  by  popular 
vote.  A  working  politician  who  is  also  a 
working  intellectual,  you  have  spurred, 
through  the  support  of  education  and  the 
creative  arts,  a  cultural  renaissance  in 
France.  Following  your  stunning  electoral 
victory  this  year,  you  declared,  "Liberty, 
equality  and  respect  for  others,  the  refusal 
of  exclusions,  which  one  can  also  call  frater- 


nity, have  not  ceased  to  keep  alive  the  hope 
of  men."  As  New  York  University  com- 
memorates the  event  in  human  history  that 
continues  to  enshrine  the  causes  of  liberty, 
equality  and  fraternity  In  the  hearts  of 
people  everywhere— the  French  Revolu- 
tion—I  count  it  an  honor  and  pcivilege  to 
l>e8tow  upon  you.  by  virtue  of  the  authority 
vested  In  me,  the  degree  of  Doctor  of  Laws, 
honoris  causa. 

Address  by  President  Francois  Mitter- 
rand OF  France  at  New  York  University 
Mr.  President,  ladies  and  gentlemen:  The 
first  thing  I  should  like  to  say  is  how  very 
happy  I  am  to  be  here  in  your  midst  in  this 
very  handsome  library  of  New  York  Univer- 
sity. I  also  want  to  thank  you  for  the  honor 
that  you  have  bestowed  upon  me  in  award- 
ing me  a  doctorate  honoris  causa.  This  is  a 
distinction  that  is  all  the  more  precious  to 
me  liecause  it  comes  from  one  of  the  univer- 
sities that  has  done  the  most  for  French  civ- 
ilization and  culture  in  the  United  States, 
and  that  has  done  so  much— by  working  for 
a  community  of  shared  values  and  ideals— to 
abolish  the  distance  the  Atlantic  puts  be- 
tween our  two  countries. 

NYU  AND  THE  BICENTENNIAL  OF  THE 
REVOLUTION  OF  1798 

Once  again,  your  university  Is  in  the  fore- 
front in  organizing  for  the  Bicentennial  of 
the  Revolution  of  1789  one  of  the  most  com- 
prehensive and  most  extensive  programs  in 
the  United  States.  This  is  why  I  am  proud 
to  take  part  in  the  inauguration  of  this 
cycle  of  events.  So  please  consider  my  pres- 
ence here  as  being  testimony  for  the  grati- 
tude of  all  my  compatriots,  gratitude  which 
is  addressed  to  you  yourselves— to  you  Mr. 
President  (Brademas),  the  Chancellor 
(Oliva)  and  to  all  the  members  of  the  orga- 
nizing committee  for  the  Bicentennial  at 
New  York  University. 

Actually,  you  were  right  to  point  out,  Tom 
Bishop,  that  in  this  University  I  breathe  an 
air  I'm  familiar  with,  so  to  speak.  This  is 
partly  explained  because  it  is  the  third  time 
I've  come  here  in  15  years  and  each  time  I 
have  deeply  appreciated  the  warmth  of  the 
welcome  extended  to  me.  Furthermore,  and 
especially,  because  the  Department  of 
French  at  your  University  is,  as  it  were,  the 
salon,  as  one  said  in  the  18th  century,  where 
one  finds  people  conversing  among  them- 
selves—the people  who  represent  FYench  in- 
tellectual life  and  research,  and  particularly 
all  those  who  in  America  illustrate  the  great 
activities  that  you  are  doing  in  the  field  of 
French  culture. 

TRIBOTE  TO  THOKAS  BISHOP  AND  THE 
UNIVERSITY 

I  would  like  to  pay  a  particular  tribute  to 
Thomas  Bishop  who  is  the  soul,  the  moving 
force,  behind  all  this.  He  is  head  of  the 
center  for  studies  in  French  civilization  and 
culture,  and  is  t>oth  a  very  distinguished  re- 
searcher and  a  remarkable  organizer.  The 
very  vitality  of  the  Department  of  French  is 
not  only  illustrated  by  the  place  reserved 
for  the  teaching  of  the  language  but  also  by 
the  imagination  that  is  deployed  in  order  to 
instill  a  detailed,  lively  and  active  knowl- 


edge of  French  culture  so  that  it  fits  into  a 
historical  perspective. 

I  know  that  it  is  not  only  the  Department 
of  French  but  the  whole  University  that  has 
mobilized  its  efforts  for  this  ambitious  pro- 
gram commemorating  the  Bicentennial. 

CULTURAL  relations:  A  GREAT  TRADITION 

For  more  than  two  centuries,  the  cultural 
relations  between  France  and  the  United 
States  have  never  ceased  to  increase  and 
grow  stronger  through  a  constant  to-ing  and 
f  ro-ing  between  the  two  shores  of  the  Atlan- 
tic. 

First  there  was  the  influence  of  Montes- 
quieu and  the  philosophers  on  the  evolution 
of  American  political  thinking,  it  was  also 
the  decisive  contribution  of  Beaumarchais, 
Rochaml>eau,  Lafayete  and  De  Grasse  to 
the  independence  of  the  United  States. 
Then,  20  years  later,  there  were  the  contri- 
butions of  Thomas  Jefferson  and  Thomas 
Paine  to  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen,  which  itself  took 
place  only  one  month  before  the  proclama- 
tion by  the  American  Congress  of  the  Bill  of 
Rights. 

We  all  know  what  is  the  wellspring  of  this 
privileged  relationship:  it  is  the  same  love  of 
liberty,  the  same  insistence  upon  fraternity, 
the  inalienable  certitude  that  men  are  equal 
l)efore  the  law.  Ultimately,  that  is  the  very 
essence  of  the  lesson  that  each  of  us,  in  his 
or  her  own  way  can  draw  from  the  events 
that  led  to  the  founding  of  our  democracies 
two  centuries  ago. 

LIBERTY.  EQUAUTY,  FRATERNITY 

In  a  famous  essay,  your  compatriot,  the 
historian  and  philosopher  Hannah  Arendt, 
sought  to  oppose  two  great  revolutionary 
models:  revolutions  for  freedom,  based  on 
the  American  example,  and  revolutions  for 
equality,  along  the  lines  of  the  French  one. 
The  former  are  motivated  by  a  search  for 
happiness;  the  latter  are  destined  to  turn 
into  violence. 

Personally,  I  believe  that  nothing  better 
defines  the  modem  democracy  we  practice 
today  then  the  synthesis  that  must  con- 
stantly be  reinvented  tjetween  liberty  and 
equality.  The  French  Republic  later  added 
fraternity,  for  in  this  world  torn  apart  by 
unacceptable  divisions  between  rich  and 
poor  nations,  between  haves  and  have  nots. 
it  remains  a  very  modem  value. 

MAN'S  FIRST  RESPONSIBILITY 

I  willingly  concede  to  historians,  and  to 
their  very  interesting  controversies,  that 
one  does  not  generally  tear  down  an  old 
order  without  upheaval,  convulsions  and. 
sometimes,  without  excesses.  But  today, 
man's  first  responsibility— and  this  is  par- 
ticularly true  for  political  leaders— is  to  pre- 
serve those  elements  of  the  events  that 
shook  the  world  that  now  found  our  politi- 
cal system  and  our  public  life. 

I  think  that  there  are  few  people  in  our 
two  countries  today  who  would  contest  the 
notion  that  "Men  are  t>om  and  remain 
equal,"  or  that  the  state  must  be  run  by 
laws.  Nor  does  anyone  question,  the  separa- 
tion of  powers,  universal  suffrage,  public 
education  or  the  abolition  of  slavery;   In 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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sum.  all  that  founds  a  republic  and  a  democ- 
racy, and.  I  would  add,  even  civilization. 

But  we  must  relentlessly  strive  to  see  that 
i' these  principles  do  indeed  become  facts: 
that  is  a  responsibility  Incumbent  upon  all 
of  us.  We  must  work  to  end  oppression,  hu- 
miliation, segregation  and  the  disrespect  of 
human  rights  wherever  it  may  occur  in  the 
world.  I  can  assure  you  that  this  can  only 
happen  when  one  is  willing  to  break  away 
from  what  established  order  may  contain  in 
terms  of  false  traditions. 

MIOnTABU  LXSSONS 

It  is  for  this  reason  that  commemorations 
are  useful.  They  invite  us  to  reflect  lucidly 
upon  what  we  have  become  in  the  light  of 
the  hopes  and  ideals  espoused  in  the  past. 

Let  us  draw  the  most  profitable  lessons 
from  them  and  find  in  them  the  encourage- 
ment we  need  to  believe  in  our  values,  to 
adapt  them  to  the  evolving  world,  to  extend 
them  to  the  new  fields  of  economy,  science 
and  ecology,  areas  where  rapid  development 
risks  escaping  man's  control. 

MESSAGE  or  1789 

The  message  of  1789.  or  our  two  revolu- 
tions, has  not  diminished  and  it  holds  many 
more  surprises  for  those  people  who  will 
take  the  trouble  to  study  it— and  especially 
for  those  who  will  go  to  the  trouble  of  ap- 
plying it  each  time  they  are  confronted  with 
ways  of  thinking  that  must— today  as  yes- 
terday—be rejected. 

Ladles  and  gentlemen,  you  are  such 
people,  you  the  representatives  of  this  uni- 
versity or  other  cultural  groups.  You.  too. 
Mr.  President,  are  among  such  people,  yoiv 
who  earlier  welcomed  me  so  kindly.  You  are 
the  ones  who  have  chosen  the  right  path. 
You,  along  with  maivy  others,  work  to  make 
the  ideals  of  the  revolution  better  under- 
stood—a task  that,  even  in  FYance,  is  a  long 
one.  I  hope  that  these  ideals  will  t>e  increas- 
ingly respected  throughout  the  world.  For 
having  mAde  this  choice,  and  for  your  pres- 
ence, I  thank  you.  What  else  could  I  wish 
for,  other  than  that  your  work  will  meet 
with  all  the  success  and  recognition  it  de- 
serves. 


TRIBUTE  TO  DELORES  SMITH 


HON.  JAMES  A.  TRAHCANT 

or  OHIO 

IK  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  18.  1988 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
in  order  to  pay  tritxjte  to  one  of  the  outstand- 
ing community  leaders  of  my  17th  Congres- 
skxul  District  of  Ohio,  Mrs.  Delores  Smith. 
Mrs.  Smith  will  leave  her  position  of  4  years 
as  president  and  chief  operating  officer  of  the 
WarrervTrumbull  Urban  League  to  take  a  simi- 
lar position  in  Winston-Salem.  NC. 

Mrs.  Smith  is  excited  about  the  change, 
where  she  will  head  an  agency  with  a 
$925,000  budget  and  18  staff  members  I  be- 
lieve Mrs.  Smrth  will  do  an  excellent  job  in  her 
new  post  When  she  took  over  as  head  of  the 
Warren-Trumbull  Urban  League  in  1985.  the 
league's  operating  budget  was  $155,000  with 
a  staff  of  5;  presently,  the  league's  operating 
budget  is  $440,000  with  a  staff  of  17 

Before  assuming  her  current  position,  De- 
lores  Smith  was  executive  director  of  the 
WarrervTrumbull  Community  Service  AgerKy 
for  5  years.   She  presently  teaches  m  the 
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black    studies    department    of    Youngstown 
State  University. 

Mr.  Speaker,  this  devoted  lady  deserves  to 
be  recognized  for  unselfish  dedicatk>n  to  her 
community.  I  consider  it  an  lH}rKX  and  a  privi- 
lege to  have  represented  her  and  I  wish  her 
all  the  best  in  the  future. 


October  18,  1988 


TRIBUTE  TO  WILLIAM  SMITH 


TRIBUTE  TO  WALTER  P. 
MUTHER 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18.  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Walter  P.  Mutfier,  on  the  occa- 
sion of  his  retirement  as  president  of  the  As- 
sociated Irxlustries  of  Massachusetts  [AIM] 
AIM  IS  a  unique  organization  servirtg  industrial 
employers  throughout  the  State.  Under  Wal- 
ter's leadership,  AIM  has  become  a  well-re- 
spected and  highly  effective  voice  for  Massa- 
chusetts' industry  oii  Beacon  Hill  and  in  the 
Halls  of  Ck>ngress. 

The  business  community  in  Massachusetts 
has  come  to  rety  on  AIM  to  champion  their 
causes  through  its  comprehensive  program  of 
political  action,  public  affairs,  legislative  report- 
\ng,  and  ecorx>mic  research.  During  this  elec- 
tion year,  we  all  have  heard  a  great  deal 
about  the  "Massachusetts  Miracle."  Walter 
fias  played  a  large  role  in  makir>g  that  miracle, 
through  his  breless  efforts  to  shape  the  politi- 
cal and  ecorx}mic  policies  which  make  Massa- 
chusetts a  great  State  in  which  to  work  and 
live. 

Walter  has  fiad  a  long  and  distir>guished 
career  of  service  not  only  to  industry,  but  to 
the  Commonwealth  ar>d  indeed,  the  Nation. 
Dunng  the  1960's,  he  distinguished  himself 
through  his  contributions  to  tfie  design  arxJ 
reform  of  the  Massachuetts  corporate  excise 
tax.  The  reformulation  and  rewritir>g  of  the  tax 
law  was  a  creative  new  approach  to  taxation, 
and  was  such  a  success  that  several  ottier 
States  adopted  it,  as  well  as  Congress.  Walter 
earr>ed  a  reputation  for  being  one  of  the  few 
people  from  the  private  sector  who  could  dis- 
cuss tax  policy  dispassionately  arxj  could  ap- 
preciate t>oth  sides  of  an  issue.  This  quality 
has  served  him  well  through  the  years  as 
AIM'S  cfiief  legislative  spokesman,  ger^eral 
counsel,  ar>d  president.  It  was  urxler  his  lead- 
ership that  AIM  played  a  major  ar>d  successful 
part  in  the  reform  of  the  worker's  compensa- 
tion system,  resulting  in  a  policy  which  was 
more  efficient  and  equitable  for  workers  and 
employers  alike. 

Mr  Speaker,  please  join  me  in  extending 
our  thanks  and  best  wishes  to  Walter  P. 
Muther  His  contributions  will  be  king  remem- 
bered arKi  the  results  of  f>is  hard  work  will 
continue  to  benefit  the  citizens  of  Massachu- 
setts for  many  years  to  conrw. 


HON.  ROBERT  A.  BORSKI 

or  PERN STLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  18.  1988 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  William  Smith,  a  long-time 
Democratic  activist. 

Bill  Smith  has  been  a  Democratk:  commit- 
teeman in  the  33d  Ward  in  norttieast  Philadel- 
phia for  35  years.  It  is  this  kind  of  loyalty  that 
has  made  tfie  Democratk:  party  a  force  to  be 
reckor>ed  with  in  tf>e  rxxtheast  for  decades. 

A  life-k>ng  reskjent  of  Philadelphia.  Bill 
Smith  and  his  wife  Agrees  fiave  a  daughter, 
three  grandchikiren,  and  two  great-grandchil- 
dren. Bill  is  also  a  member  of  Machinist  Local 
159. 

Over  the  years,  Bill  Smith  has  put  in  count- 
less hours  working  for  his  neighborhood,  his 
party  and  his  country.  I  am  proud  to  share  tfie 
same  party  affiliatk>n  with  this  man. 

I  join  Bill  Stinson,  33d  ward  chairman,  arvj 
everyone  in  the  33d  ward  in  paying  tribute  to 
Bill  Smith's  35  years  of  hard  work  and  dedica- 
tion as  Democratic  committeeman. 


THE  lOTH  ANNIVERSARY  OF 
THE  DEATH  OP  CONGRESSMAN 
LEO  J.  RYAN  AND  THE  TRAGIC 
EVENTS  AT  JONESTOWN 


HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  LANTOS.  Mr.  Speaker,  10  years  ago— 
on  November  18,  1978 — Congressman  Leo 
Ryan  became  the  first  Member  of  Congress  to 
be  killed  while  performing  his  cor>gressior>al 
responsibilities.  Leo  Ryan  was  my  predeces- 
sor as  the  representative  of  the  11  th  Congres- 
SK>nal  District  of  California.  He  was  also  my 
friend. 

Leo  went  to  Guyana  on  an  offk:ial  misskin 
on  befialf  of  the  Foreign  Affairs  Committee  to 
Investigate  reports  from  some  of  his  constitu- 
ents that  their  relatives  and  hundreds  of  other 
American  citizens  were  being  enslaved  under 
brutal  circumstarKes  in  the  remote  cotony  of 
tfie  Peoples  Temple  called  Jonestown.  In  re- 
sponse to  congressional  inquiries.  State  De- 
partment officials  Investigated  the  situation  in 
Jonestown  txjt  reported  that  conditkxis  were 
not  serious,  and  there  was  no  need  for  further 
inquiry.  Leo  felt  tfiat  the  only  way  to  resolve 
these  conflKrting  reports  was  for  him  personal- 
ly to  corxluct  an  on-the-spot  irrvestigation. 
Under  authorizatk>n  by  the  Speaker  of  the 
House  and  tfw  House  Foreign  Affairs  Commit- 
tee, he  led  a  congresskxial  misskxi  to  Jones- 
town. 

It  was  typk:al  of  Leo's  courage  and  commit- 
ment that  he  went,  despite  the  obvK>us 
danger  of  his  mission.  Accompanied  by  repre- 
sentatives of  tf>e  American  press,  he  went  to 
Jonestown  where  he  conducted  his  mission 
with  great  courage  arxJ  skHI.  When  he  left,  he 
led  several  resklents  out  of  Jonestown  with 
him.  As  we  all  know,  Mr.  Speaker,  as  Leo  was 
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about  to  leave  Jonestown  to  expose  to  the 
world  the  deplorable  conditions  he  had  dis- 
covered, he  was  murdered  on  the  airport 
riinwfiy  outside  the  plane  that  was  to  take  him 
back.  That  night,  the  insane  leader  of  the 
Peoples  Temple,  Jim  Jones,  led  and  forced 
over  900  of  his  followers  into  a  mass  suk:kje 
and  murder— a  tragedy  that  shocked  and  hor- 
rified tlie  world.  Leo  Ryan  died  in  his  effort  to 
unmask  Jonet  and  save  these  men,  woinen. 
and  children. 

Leo's  efforlfi  to  get  the  facts  and  expose 
condltk}ns  in  Jonestown  went  well  beyond 
normal  service  to  his  constituents,  but  it  was 
typical  of  Leo's  dedication.  Leo  Ryan  set  an 
example  for  all  of  us  who  serve  in  this  House. 
Mr.  Speaker,  on  this  10th  anniversary  of  the 
death  of  Leo  Ryan  and  the  tragic  events  of 
Jonestown,  I  Invite  our  fellow  Members  of 
Congress  to  join  in  remembering  our  distin- 
guished colleague. 


WRONG  RIGHTS  ARENA 

HON.  JIM  COURTER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr,  COURTER.  Mr.  Speaker,  I  have  little 
doubt  that  the  cause  of  civil  rights  for  black 
and  other  mir>ority  Americans  has  been  weak- 
ened in  the  last  two  decades.  There  are  a 
number  of  reasons  for  this  but  among  the 
most  important  is  the  fact  that  tlie  Congress. 
whk:h  took  a  courageous  stand  wl^  it 
passed  the  landmark  Civil  Rights  and  Voting 
Rights  Acts  c<  the  mkl- 1960s,  has  taken  a 
back  seat  while  the  cause  shifted  to  the  tenu- 
ous ground  of  the  unelected  courts  and  agen- 
cies of  government.  As  a  result  public  debate 
over  the  direction  and  progress  of  civil  rights 
waned  and  popular  commitment  was  taken  for 
granted. 

It  became  dear  by  the  erxl  of  the  1970s, 
however,  that  the  U.S.  Supreme  Court  was 
finding  it  ever  more  diffKult  to  convince  the 
American  people  to  approve  its  version  of  the 
civil  rights  agenda  in  the  absence  of  meaning- 
ful congressional  debate.  President  Reagan's 
mandate  to  create  a  conservative  majority  on 
ttie  Court  was  only  the  most  obvious  sign  of 
the  civil  rights  Cul-de-sac. 

Lawrence  Wade  in  ttie  folk>wing  column 
from  yesterday's  Washington  Times,  dis- 
cusses the  reopening  of  the  Runyon  mling  in 
a  current  case  before  the  Court,  called  Patter- 
son verus  McLean  Credit  Unk>n.  As  Wade 
makes  clear,  Oongress  is  the  proper  forum  for 
civil  rights  progress  because  It  Is  elected  by 
the  people  and  tiecause  it  is  the  Federal  legis- 
lative branch. 

I  sponsored  the  Civil  Rights  Enforcement 
Act  of  1988,  which  would  codify  the  Runyon 
rule,  to  do  what  Wade  calls  for  knock  our 
racial  discrimination.  Neither  the  Supreme 
Court  not  the  federal  agerKies  have  the  politi- 
cal authority  to  do  that.  I  dkJ  not  wait  until  the 
Court  rules  on  its  reconsideration  of  Runyon 
some  time  next  year  because  however  the 
Court  deckles,  the  principle  that  freedom  of 
contract  shoukl  not  be  violated  by  acts  of  in- 
tentk>nal  race  discrimination  should  be  written 
into  positive  law  where  it  cannot  t>e  removed 
by  any  Supreme  Court  majority. 
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I  urge  my  colleagues  to  read  the  following 
column: 

[From  the  Washington  Times,  Oct.  17, 

19881 

Wrong  Rights  Arena? 

[By  Lawrence  Wade] 

Like  the  nerd  depends  on  his  big  brother 
to  fight  bullies,  then  finds  himself  defense- 
less, the  civil  rights  hysterics  are  shaking  in 
their  Gucci  shoes. 

Their  big  brother— the  Supreme  Court— is 
reviewing  a  1976  dispute  in  which  it  barred 
private  discrimination.  The  courts  battle 
wouldn't  have  been  necessary  if  nerds  on 
Capitol  Hill  had  shown  guts. 

In  the  1976  case,  Runyon  vs.  McCrary,  the 
court  held  that  an  1866  law  banned  discrimi- 
nation in  contracts  between  private  persons. 
Now,  in  Patterson  vs  McLean  Credit  Union, 
the  court  is  expected  to  decide  if  in  1976  it 
strayed  too  far. 

Well,  the  court  did  go  far  beyond  the 
intent  of  the  Reconstruction  Congress.  And 
it's  true:  Racial  attitudes  have  changed 
since  the  Civil  War  era. 

But  in  122  years  Congress  hasn't  enacted 
many  of  these  changes.  And  that's  why  this 
issue  is  again  in  court. 

The  Supreme  Court  seems  to  be  saying 
that  it  will  no  longer  fight  battles  for  rights 
that  properly  belong  to  Congress.  Civil 
rights  hysterics. and  their  media  sob  sisters 
says,  "This  is  horrible!" 

In  fact,  it  is  good. 

Civil  rights  are  too  important  to  be  based 
on  the  whims,  predilections  and  perversities 
of  a  changing  tribunal. 

If  the  Reconstruction  Congress  had  been 
clear  about  racial  integration,  the  Supreme 
Court  couldn't  have  supported  segregation 
in  1896. 

But  Congress  hasn't  learned. 

Beginning  in  the  1960s  it  passed  laws  ban- 
ning discrimination  in  schools  that  receive 
federal  aid.  It  didn't  make  clear  whether  the 
laws  covered  departments  or  entire  schools. 

The  result:  In  1984  the  Supreme  Court  in- 
terpreted these  laws  to  cover  only  depart- 
ments. It  tool  until  this  year  for  Congress  to 
overturn  that  ruling  in  the  "Grove  City" 
bill. 

Since  the  early  1970s  Congress  has  al- 
lowed bureaucrats  and  courts  to  fight  dis- 
crimination with  discrimination:  affirmative 
action.  But  if  its  memliers  want  race  and  sex 
quotas,  they  should  be  men  and  women 
enough  to  write  them  into  law. 

The  problem  is  that  Congress  hasn't  had 
the  guts,  moxie  or  the  "noyive"  as  that 
£reat  tough  guy,  Humphrey  Bogart,  would 
have  called  it.  And  the  danger  is  that  its  big 
brother  might  no  longer  fight  its  battles,  es- 
pecially with  the  justices  President  Reagan 
has  appointed  to  the  court. 

Congress  at  best  has  mumbled  objections 
to  discrimination.  The  Civil  Rights  Act  of 
1964  needs  punitive  damages.  And  the  Civil 
Rights  Act  of  1968  on  fair  housing  was  em- 
powered only  this  year. 

Many  civil  rights  are  weak.  Is  it  a  wonder 
that  many  still  resist  their  enforcement? 

Consider  statistics  from  the  Equal  Em- 
ployment Opportunity  Commission. 
Charges  of  discrimination  there  have  grown 
about  30  percent  in  recent  years. 

Employers  still  think  it's  worth  the  risk  to 
"duke-out"  minorities  and  women.  That's  no 
suprise.  The  local  nerd  gets  no  respect, 
either,  t>ecause  he's  not  man— or  woman- 
enough  to  stand  up. 

And  as  long  as  Congress  relies  on  courts  to 
define  and  enforce  civil  rights,  we  won't  put 
silly  race  and  sex  issues  behind  us. 
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Ignore  the  civil  rights  hysterics. 

Even  if  the  Supreme  Court  overturns  Its 
1976  ruling,  there  are  enough  votes  for  new 
legislation,  even  a  constitutional  amend- 
ment: 66  senators  and  47  states  support  up- 
holding the  1976  law. 

At  worst.  Congress  will  be  forced  to  stand, 
draw  lines  and  fight  its  own  battles. 

Discrimination  deserves  a  knockout. 

But  this  punch  must  come  from  Congress, 
not  the  Supreme  Court. 


MEMORIAL  TRIBUTE  TO 
THADDEUS  J.  DULSKI 


HON.  JAGC  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  KEMP.  Mr.  Speaker,  "he  was  a  man  of 
the  people,"  has  been  said  most  often  about 
Thaddeus  J.  Dulski,  former  Congressman  from 
Buffalo.  I  was  privileged  to  have  served  in 
Congress  with  Ted  during  my  first  term,  and  to 
have  t>enefited  enormously  from  this  good  for- 
tune. 

Ted  was  a  good  friend  and  advisor.  The 
fact  that  we  were  from  different  parties  did  not 
stop  Ted  from  showing  the  ropes  to  a  fresh- 
man Congressman  from  the  adjoining  district. 
It  was  from  Ted  that  I  first  truly  understood 
the  difference  between  a  politician  and  a 
statesman. 

Ted  was  a  local  boy  who  made  good.  He 
was  a  true  Buffalonian  bom  and  bred,  and 
represents  the  best  of  what  Buffalo  can 
produce.  I  was  proud  to  work  side  by  side  with 
this  man  for  the  betterment  of  the  westem 
New  York  community. 

Ted  was  know  for  his  kindness  and  his 
sense  of  humor.  He  was  also  master  of  the 
malaprop.  Legislatively,  he  is  best  known  for 
spearheading  the  establishment  of  the  U.S. 
Postal  Sen/ice  from  a  Cabinet  Department, 
which  he  engineered  from  his  positron  as 
chairman  of  the  Post  Office  and  Civil  Servk:e 
Committee. 

Ted  has  been  a  time-honored  institution  and 
an  integral  part  of  western  New  York  for 
neariy  three  quarters  of  a  century.  He  wit- 
nessed and  participated  in  many  of  the 
changes  which  have  made  Buffalo  and  its  en- 
virons a  thriving  community.  He  will  be  sorely 
missed.  Joanne  and  I  send  our  respects  and 
condolences  to  his  wife  Betty,  and  his  five 
children,  Suzanne,  Christine,  Diane,  Anthony, 
and  Leon.  We  mourn  the  passing  of  a  great 
and  gentle  man  and  a  hero  of  our  time. 

Thaddeus  J.  Dulski,  Ex-Congressman,  Dies 

(By  Mike  Vogel) 

Thaddeus  J.  Dulski,  an  eight-term  con- 
gressman who  kept  the  common  touch  and 
became  a  living  legend  in  Buffalo's  Polish- 
American  community,  died  Tuesday  evening 
(Oct.  11,  1988)  in  Roswell  Park  Memorial  In- 
stitute after  a  lengthy  illness.  He  was  73. 

A  highly  respected  member  of  the  House 
of  Representatives  during  a  period  that 
sparmed  the  national  traumas  of  the  Kenne- 
dy assassination,  Vietman  and  Watergate, 
Dulski,  was  a  veteran  and  powerful  chair- 
man of  the  House  Post  Office  and  CivU 
Service  Committee  when  he  unexpectedly 
announced  his  retirem.ent  in  1974. 
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The  congressman  who  had  once  made 
cancer  research  a  pet  cause  had  suffered  in 
recent  years  from  leukemia. 

In  his  16  years  in  Congress,  he  earned  the 
respect  of  colleagues  and  of  the  national  or- 
ganizations that  dealt  with  his  committee. 
In  overseeing  twth  the  nation's  postal  serv- 
ice and  the  government  employment  struc- 
ture that  set  pay  scales  and  benefits  for 
every  federal  employee,  he  wielded  an  enor- 
mous amount  of  power— and  wielded  it 
fairly. 

He  was  not  a  man  who  gloried  in  the  trap- 
pings of  power.  His  ranking  House  position 
in  Washington  merited  him  a  limousine  and 
chauffeur— but  in  the  considerable  amount 
of  time  he  devoted  to  his  home  district,  he 
preferred  to  drive  his  own  somewhat-bat- 
tered car. 

He  was  a  man  of  the  people— sind  an  unin- 
tentional master  of  the  malaprop  and  the 
occasional  legend-spawning  mishap. 

Once,  at  a  memorial  service.  Ted  Dulski  is 
said  to  have  expressed  the  sorrow  of  the 
multitude:  "as  we  stand  here  with  heavy 
hearts  and  borrowed  heads."  He  also  once 
shared  a  lighter  moment  with  "this  vast  an- 
archy of  friends,"  and  praised  a  doctor  for 
all  the  times  he  labored  late  into  the  night 
touring  neighborhoods  "on  his  mercenary 
rounds." 

Perhaps  the  best  summation  of  his  career 
was  given  by  the  congressman  himself,  after 
a  silver-tongued  opponent  had  dominated  a 
television  debate  during  one  of  his  election 
campaigns,  Dulski  stunned  supporters  by 
praising  the  man  at  length  and  declaring 
that  his  opponent  was  the  kind  of  man  who 
would  be  valuable  to  have  in  public  office— 
but  then  paused  and  added  simply,  "Just  re- 
member—Dulski  delivers." 

The  next  day.  and  for  the  rest  of  that  suc- 
cessful campaign.  "Dulski  Delivers"  was  the 
phrase  the  people  remembered. 

Dulski  was  bom  Sept.  27.  1914.  into  a 
Polish  immigrant  family  that  already  was 
well-known  on  Buffalo's  Polish  East  Side. 
His  father,  Jozef.  was  one  of  the  founders  of 
the  Chopin  Singing  Society  and  worked  as  a 
men's  clothing  salesman— the  man  to  whom 
almost  all  of  Polonia's  families  came  to 
outfit  their  sons  in  First  Communion  suits, 
Dulski  attended  Canisius  College  and  the 
University  of  Buffalo,  then  became  an  ac- 
countant and  tax  consultant.  In  1940,  he 
became  an  agent  for  the  Internal  Revenue 
Service— a  seven-year  career  that  was  inter- 
rupted for  World  War  II  service. 

In  1947  he  resigned  his  IRS  post  to  return 
to  private  practice  as  an  accountant,  but  in 
1951  he  was  called  back  to  public  life  to 
serve  as  a  special  agent  for  the  Federal 
Price  Stabilization  Administration.  In  1953, 
aided  by  his  father's  door-to-door  efforts 
and  his  own  intensive  canvassing  of  his 
neighborhoods,  he  won  election  to  Buffalo's 
Common  Council  as  the  Walden  District 
councilman,  representing  an  area  now 
known  as  the  Fillmore  District. 

After  two  terms  as  the  district  council- 
man, he  won  election  as  Councilman-at- 
large  in  1957  and  served  as  a  member  of  the 
Finance  Committee  and  chairman  of  the 
Taxation  Committee. 

In  195«.  he  entered  the  37th  U.S.  Congres- 
sional District  race  as  a  Democrat  and  won  a 
narrow  victory  over  Republican  James  O. 
Moore  Jr.,  who  later  became  a  State  Su 
preme  Court  Justice. 

His  election  to  the  86th  Congress  sUrted  a 
16-year  career  that  took  the  Democrat-Lib- 
eral lawmaker  through  some  of  the  most 
dramatic  times  of  national  government— the 
1963   assassination   of   President   Kennedy, 
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the  increasing  American  Involvement  in 
Vietnam  and  the  bombing  of  Caml>odia,  and 
the  trauma  of  the  Watergate  investigations 
and  Nixon's  resignation. 

Against  that  backdrop,  Dulski  served  on 
the  Veterans  Affairs  Committee  and  moved 
quickly  to  a  senior  post  as  chairman  of  the 
Post  Office  and  Civil  Service  Conunittee.  He 
also  became  one  of  the  best  vote-getters  in 
Buffalo  political  history. 

"He  was  one  of  the  people,"  said  Daniel  J. 
KiJ,  president  of  the  Polish  Union  of  Amer- 
ica and  a  man  who  ran  unsuccessfully 
against  Dulski  in  1962. 

The  campaign,  he  recalled,  brought  ample 
evidence  of  Dulski's  populist  touch,  as  well 
as  a  measure  of  the  congressman's  Washing- 
ton clout;  Kij  found  himself  watching  from 
the  reviewing  stand  as  Dulski  rode  the  route 
of  the  Pulaski  Day  Parade  in  an  open  con- 
vertible with  a  friend  he'd  brought  to 
town— President  Kennedy. 

■'We  never  spent  more  than  $5,000  on  a 
congressional  campaign,  and  we  won  them 
all,"  long-time  Dulski  administrative  assist- 
ant James  McCabe  once  said. 

Dulski  was  serving  as  a  member  of  the 
Post  Office  Committee  when  he  was  rocket- 
ed into  the  prestigious  chairmanship  in 
1967;  two  more  senior  Southern  conserva- 
tive Democrats  who  had  voted  with  liberal 
Democrats  on  the  Civil  Rights  Bill  lost  re- 
election primaries,  clearing  the  road. 

"I  called  him  at  home  and  said.  Congratu- 
lations, ranking  member. "  recalled  Stanley 
Franczyk.  a  longtime  Dulski  friend  and 
former  radio  newsman  who  read  the  first 
wire  reports  on  the  primary  results.  "He  was 
flabbergasted.  Then,  a  few  weeks  later.  I 
called  him  again  and  said,  'Congratulations, 
Mr.  Chairman.'  " 

As  a  congressman,  Dulski  was  influential 
in  a  number  of  bills  on  a  wide  range  of  inter- 
ests. 

He  was  a  co-sponsor  of  the  National 
Cancer  Act  in  1971  and  campaigned  even 
after  retirement  for  increased  cancer  re- 
search funding  it  was  his  legislation  that 
turned  the  U.S.  Postal  Department  into  the 
semi-independent  Postal  Service:  he  pre- 
pared annual  federal  pay  bills,  including  one 
that  provided  a  substantial  pay  raise  for 
presidency  during  Nixon's  administration: 
he  helped  lead  efforts  to  gain  funding  as 
well  as  national  landmark  status  and  protec- 
tion for  the  Wilcox  Mansion  and  later 
served  it  on  the  board  of  the  Theodore  Roo- 
sevelt Inaugural  Site  Foundation;  he  sup- 
ported veterans'  bills  and  improvements  in 
the  conditions  and  pay  of  air  traffic  control- 
lers, and  backed  development  of  Route  219 
into  a  major  north-south  highway  link  in 
this  area. 

He  also  co-sponsored  and  helped  pass  the 
first  Captive  Nations  Bill  in  1959,  and  last 
year  his  long  devotion  to  that  cause  was 
again  evidenced  as  he  took  over  the  chair- 
manship of  the  local  Captive  Nations  Com- 
mittee. 

He  was  awarded  Poland's  Order  of  Merit, 
one  of  that  nation's  highest  civilian  awards, 
for  his  work  promoting  Polish  culture  and 
gaining  recognition  for  the  500th  anniversa- 
ry of  the  birth  of  Polish  astonomer  Nicolaus 
Copernicus:  he  won  the  Taras  Shevchenko 
Freedom  Award  of  the  National  Captive  Na- 
tions Committee,  and  was  honored  by  the 
Polish  Arts  Club  of  Buffalo,  the  Polish- 
American  Congress,  the  Am-Pol  Eagle  and 
the  Anti-Defamation  Leage  of  B'nai  B'rith. 

He  also  won  honores  from  the  Manhattan- 
Bronx  Postal  Union,  the  UAW-AFL-CIO  As- 
sociation, the  Polish  Professional  Business- 
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men's  Association,  the  UAW  Retired  Work- 
ers Council,  the  National  Star  Route  Carri- 
ers, the  American  Legion,  the  Buffalo  Joint 
Council  of  Longshoremen,  the  Buffalo 
Southslde  Men's  Club,  the  American  Veter- 
ans of  World  War  II,  the  Disabled  American 
Veterans  and  many  other  organizations. 
This  February,  he  was  named  "Man  of  the 
Year"  by  the  Adam  Mickiewicz  Library  and 
Dramatic  Circle. 

Franczyk,  however,  has  stronger  memories 
of  Dulski's  common  touch. 

"He  was  great  at  poking  around  in  his 
basement  kitchen,"  he  said.  "And  he'd  go 
out  in  the  backyard  with  his  brother-in-law, 
and  smoke  Polish  sausage.  One  time,  I  think 
the  neighbors  called  the  Fire  Department." 

Dulski  also  occasionally  took  some  czar- 
nina,  a  traditional  Polish  duck's  blood  soup, 
back  to  Washington  with  him.  On  one  flight 
back  to  Congress,  he  tucked  a  container  in 
the  pocket  of  a  light-colored  suit;  "It  sprang 
a  leak,"  Franczyk  recalled,  "and  the  flight 
attendant  said,  you're  bleeding!'  " 

The  smaller  incidents  endeared  him  to 
friends,  but  it  was  the  larger  accomplish- 
ments in  legislation  that  have  earned  him 
lasting  honors. 

In  1987,  more  than  a  dozen  years  after  the 
Peace  Street  resident's  retirement  from 
Congress  on  Jan.  3,  1975,  the  government 
office  building  at  111  W.  Huron  St.  was 
named  the  Thaddeus  J.  Dulski  Federal 
Building— the  first  federal  building  named 
for  a  Polish-American,  and  a  tribute  to  the 
congressman  who  had  pushed  hard  for 
funding  of  its  construction  years  ago. 

The  Thaddeus  J.  Dulski  Community 
Center  at  129  Lewis  St.  was  named  in  his 
honor  in  1975,  shortly  after  his  retirement. 
He  had  remained  active  in  politics,  following 
up  Ivis  1974  work  as  Western  New  York  cam- 
paign coordinator  for  Hugh  L.  Carey  with  a 
stint  as  Gov.  Carey's  local  liaison  represent- 
ative. More  recently,  he  had  been  a  vocal 
supporter  of  Mayor  Griffin. 

When  he  announced  his  retirement,  con- 
gressional colleagues  from  both  parties  re- 
sponded with  a  lengthy  and  heartfelt  round 
of  accolades.  Dulski  himself  was  more  suc- 
cinct: "I  figure  I've  done  my  job,"  he  said. 

He  was  an  amiable,  hard-working  lawmak- 
er. When  he  retired,  another  congressman 
observed,  "He  has  no  enemy  among  us." 

He  took  pride  in  his  folksy  mannerisms, 
and  delighted  in  being  known  as  a  "people's 
congressman." 

"I  know  a  lot  of  people,  businessmen,  poli- 
ticians, just  plain  working  people, "  he  once 
told  a  reporter.  "I  like  them  and  I  think 
they  like  me.  I  have  sympathy  for  their 
problems.  And  I've  tried  to  help  them." 

Dulski  Lj  survived  by  his  wife,  EHizabeth; 
three  daughters,  Suzanne  Dulski,  Christine 
Dulski  and  Diane  Tyler,  and  two  sons,  An- 
thony and  Leon,  all  of  the  Buffalo  area. 

A  Mass  of  Christian  Burial  will  l)e  offered 
Saturday  at  Queen  of  Peace  Catholic 
Church,  1955  Genesee  St.  The  time  has  yet 
to  be  determined.  Burial  will  be  in  Mount 
Calvary  Cemetery,  Cheektowaga. 

The  family  will  be  present  from  7  to  9 
p.m.  today  and  2  to  4  p.m.  and  7  to  9  p.m. 
Thursday  and  Friday  at  Pacer  Funeral 
Home  Inc.,  2275  George  Urban  Blvd,, 
Depew. 
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AMERICAS  BUSINESS  FUTURE 
RESTS  WITH  SMALL  BUSINESS 
SECTOR 


HON.  MICHAEL  A  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuetday,  October  18.  1988 

Mr.  ANDREWS.  Mr.  Speaker,  the  time  to 
warn  U.S.  businesses  about  preparing  for  the 
new  global  economy  has  passed.  The  new 
global  marketplace  is  here  today  and  busi- 
nesses must  now  compete  like  never  before. 

Unfortunately,  our  performance  in  the  new 
international  marketplace  so  far  has  not  been 
as  strong  as  it  could  be.  In  the  short  span  of  4 
years,  the  United  States  has  gone  from  being 
the  world's  largest  creditor  nation  to  the 
world's  largest  debtor  nation.  Understanding 
the  problem  is  simple:  We  are  buying  more 
foreign  goods  and  selling  fewer  Amencan- 
made  gooda  As  a  result,  our  foreign  pur- 
chases have  run  up  a  huge  bill  on  our  line  of 
credit  which  looms  larger  and  larger  every 
month. 

The  U.S.  trade  deficit  for  August  was  $12.2 
billion,  far  worse  than  anyone  had  predicted. 
The  amount  of  goods  we  imported  rose  to  an 
alltime  record  of  $79.7  billion,  as  our  debt  to 
all  our  major  trading  partners  worsened.  Nu- 
merous factors  contribute  to  our  increasingly 
painful  trade  deficit:  U.S.  industry's  need  for 
capital  investment,  Americans*  growing  rate  of 
consumption,  and  the  increased  productivity 
of  our  trading  partners,  to  name  a  few. 

However,  from  the  ashes  of  this  bad  news 
comes  a  bright  ember  of  hope:  the  advantage 
of  recognizing  our  problems  so  that  we  can 
rectify  them.  In  this  case,  it  may  mean  that 
Amenca's  small  businesses  will  take  the  lead 
in  increasing  our  export  potential  and  force  us 
to  re-examine  our  approach  to  foreign  sales. 

Over  the  past  year,  a  growing  percentage  of 
U.S.  exports  has  come  from  a  surprising  quar- 
ter—small businesses  whose  annual  sales  are 
below  $400  million.  True,  it  takes  a  lot  of  $10 
million  orders  to  match  the  $120  million  profit 
reached  through  the  sale  of  just  one  Boeing 
747,  but  the  sheer  numt)ers  of  the  small  busi- 
ness community  makes  those  small  compa- 
nies a  big  player  in  international  economics. 

U.S.  leaders  and  economists  are  just  now 
beginning  to  recognize  the  market  potential 
U.S.  small  businesses  have  to  influence  the 
global  mari^etplace.  Countries  like  West  Ger- 
many and  Italy  already  depend  upon  the  prod- 
ucts of  their  smaller  companies  to  txxist  their 
export  figures.  Huge  U.S.  manufacturers— tra- 
ditionally the  leaders  in  U.S.  exports— have 
transferred  much  of  their  production  oper- 
ations overseas,  effectively  Ijecoming  import- 
ers as  much  as  exporters.  Therefore,  the 
hope  for  brightening  our  bleak  trade  deficit 
rests  with  tfie  performance  of  our  midsize 
manufacturers.  , 

So  far,  the  evidence  for  small  businesses  is 
encouraging.  American  exporters  are  finding 
they  don't  have  to  tw  big  to  do  well  in  the 
worid  market.  American  products  are  cheaper, 
the  quality  is  good,  and  a  fancy  sales  strategy 
is  not  required. 

For  example,  look  at  Houstonian  Ed  Kyrish, 
who  in  February  purchased  the  Olympic  Inter- 
natk>nal  taick  dealership  off  the  North  Loop 
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East  and  began  concentrating  on  exporting 
his  trucks. 

In  just  10  months,  Kyrish's  business  has 
blossomed.  He  has  increased  monthly  export 
sales  by  almost  150  percent.  His  business 
grew  so  much  that  he  needed  more  space. 
Therefore,  he  has  started  construction  of  a 
15,000-square-foot  addition  for  body  and 
maintertance  shops. 

Kyrish  descrit)es  his  success:  "We're  flour- 
ishing because  we're  aggressive,"  he  said. 

Aggressiveness  was  vital  for  a  Louisiana  oil- 
field equipment  and  tool  manufacturer  who 
faced  disaster  when  the  oil  industry  bottomed 
out  in  1983.  Facing  a  $1  million  debt,  the 
owner  withdrew  $2,000  of  his  savings  to  buy 
an  around-the-world  airplane  ticket.  His  trip 
paid  off.  He  came  home  with  contracts  from 
buyers  in  Abu  Dhabi,  Singapore,  and  Indone- 
sia and  now  a  third  of  his  market  Is  overseas. 

Those  are  just  two  examples  of  what  the 
picture  of  small  business  can  look  like.  While 
charting  the  growth  of  America's  new  export- 
ing companies  is  difficult  because  the  Depart- 
ment of  Commerce  does  not  collect  data  on 
ttie  size  of  companies  exporting  goods,  there 
is  little  doubt  that  the  rush  is  on.  The  Export- 
Import  Bank  in  Washington  says  the  number 
of  new  exporters  seeking  aid  has  neariy  tri- 
pled in  the  past  year  and  it  expects  the  United 
States  to  add  thousands  of  new  exporters  by 
mid- 1989. 

While  the  number  of  small  businesses  in- 
crease, in  the  international  mari<et,  many 
novk;e  exporters  are  daunted  by  the  seeming- 
ly insurmountable  obstacles  of  red  tape,  lan- 
guage barriers,  cultural  differences,  and  distri- 
bution challenges  confronting  novice  export- 
ers. Recognizing  the  needs  of  these  latter-day 
"Yankee  traders,"  I  joined  my  colleague,  Jake 
Pickle  of  Austin,  in  sponsoring  House  Con- 
current Resolution  76,  which  expresses  the 
sense  of  Congress  for  supporting  a  private  ini- 
tiative to  enhance  small  businesses,  ability  to 
understand  and  use  U.S.  trade  laws.  The  bill 
would  encourage  corporate,  labor,  legal,  and 
academic  communities  to  consider  forming  a 
nonprofit  organization  to  provide  free  legal  as- 
sistance to  small  businesses  in  cases  where 
they  have  been  unjustly  treated  by  foreign 
trading  partners. 

The  U.S.  Small  Business  Administration  has 
also  Identified  the  significance  small  business- 
es may  fiave  on  our  balance  of  trade.  Subse- 
quently, the  SBA  has  begun  offering  assist- 
ance to  American  entrepreneurs  to  enhance 
mklsize  companies'  export  boom.  On  October 
20,  the  Small  Business  Administration,  with 
the  financial  assistance  of  the  private  sector, 
will  hiost  a  national  video  conference  to  stimu- 
late greater  interest  in  exporting  by  midsize 
companies.  Topics  for  the  conference  will  in- 
clude: identifying  sources  of  exporting  assist- 
ance, protecting  a  copyright  overseas,  how  to 
enter  into  joint  ventures  and  contracts,  and 
the  common  methods  of  international  pay- 
ments and  finance. 

The  Texas  Department  of  Commerce  has 
also  taken  special  interest  in  promoting  our 
State's  small  businesses  by  joining  with  the 
U.S.  Department  of  Commerce,  U.S.  and  For- 
eign Commercial  Service  to  publish  a  special 
edition  of  the  Commercial  News  USA,  which 
will  be  dedicated  entirely  to  the  promotion  of 
Texas  products  and  services.  The  listing  will 


31627 

reach  more  than  110,000  potential  agents, 
distributors,  joint-venture  partners  and  buyers 
in  more  than  140  countries.  Small  business 
owners  can  participate  by  calling  the  Houston 
office  of  the  U.S.  Department  of  Commerce  at 
229-2578. 

American  businesses  cannot  rely  on  40 
years  of  past  successes  to  carry  our  global 
economic  predominance  as  we  near  the  turn 
of  the  century.  The  growing  significartce  of 
midsize  companies  in  the  internatksnal  market- 
place signals  a  trend  that  the  rest  of  American 
business  would  do  well  to  heed:  economic 
strength  in  an  ever-changing  gloljal  economy 
requires  flexibility  and  initiative,  not  rigidity  and 
stoicism.  We  must  meet  the  needs  of  the 
changing  marketplace  if  we  plan  to  not  only 
participate  in  the  new  global  economy,  but 
lead  it  into  the  21st  century. 


TRIBUTE  TO  ST.  STEPHEN'S  R.C. 
CHURCH  OF  PATERSON.  NJ,  ON 
ITS  85TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  deepest 
reverence  'and  the  greatest  sense  of  pride 
that  I  rise  today  to  salute  an  outstanding 
house  of  worship  in  my  Eighth  Congressional 
District  of  New  Jersey  which,  for  neariy  a  cen- 
tury, has  been  a  spiritual  focal  point  and  a 
beacon  of  faith  for  countless  numbers  of  wor- 
shipers in  the  greater  northern  New  Jersey 
area. 

I  am  speaking  of  St.  Stephen's  R.C.  Church 
of  Peterson,  NJ,  which  will  be  celebrating  Its 
85th  anniversary  on  Sunday,  November  6  with 
a  mass  of  thanksgiving  followed  by  a  dinner  in 
the  church  auditorium.  I  know  this  event  will 
be  an  especially  proud  moment  for  Rev.  Ray- 
mond Jasaitis,  the  pastor  of  St.  Stephen's  arid 
its  guiding  force  for  these  past  13  years. 

Mr.  Speaker,  the  history  of  St.  Stephen's 
Church  Is  a  rTch  one,  beginning  85  years  ago, 
in  1903,  when  St.  Stephen's  was  founded  by 
a  dedicated  group  of  Polish  families.  Through 
the  decades,  St.  Stephen's  has  evolved  into  a 
thriving  parish  made  up  of  numerous  ethnic 
groups  who  are  united  as  a  family  of  God  by  a 
common  bond  of  caring  for  one  another. 
There  have  been  many  notable  moments 
which  form  the  legacy  of  this  historic  parish, 
including  the  construction  of  a  new  church 
several  years  after  the  parish  was  established, 
the  celebration  of  the  parish's  25th  anniversa- 
ry in  1928  and  the  celebration  of  the  church's 
50th  anniversary  in  1953. 

Mr.  Speaker,  the  year  1953  was  also  signifi- 
cant for  St.  Stephen's  for  another  reason.  It 
also  marked  the  50th  anniversary  of  tf>e  ordi- 
nation to  the  priesthood  of  the  pastor  of  St. 
Stephen's  Rt.  Rev.  Msgr.  James  Wrzeciono, 
who  guided  the  church  for  three  decades, 
from  1932  until  his  death  in  1962.  This  was  an 
especially  trying  and  yet  dynamic  period  that 
took  St.  Stephen's  through  the  Great  Depres- 
sion and  Worid  War  II  and  into  ttie  rapidly 
changing  worid  of  the  postwar  era.  It  was 
Monsignor    Wrzeciono's     strong     leadership 
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during  this  bme  that  was  responsible  for  the 
united  parish  that  exists  today. 

In  the  years  following  Monsignor  Wrzeciono. 
there  was  further  change,  the  construction  of 
a  new  church  in  1 968  and  the  arrival  of  a  new 
pastor,  Rev.  Raymond  Jasaitts.  who  just  last 
year  celebrated  the  25th  anniversary  of  his 
consecration  into  the  sacrament  of  holy 
orders.  Still,  despite  tt>e  many  changes,  St. 
Stephen's  remains  a  strong  pansh  that  has 
rK>t  oriiy  provided  spiritual  guidance,  but  which 
has  been  a  vital  force  in  the  community,  as 
well.  As  the  official  history  of  the  church 
notes: 

The  parish  societies  and  organizations  are 
the  major  outlets  for  this  outreaching  into 
one  another's  hearts  and  lives.  It  is  through 
them  that  those  lives  are  enriched  t>oth 
spiritually  and  socially. 

Among  ttie  organizations  and  societies 
which  help  to  provide  that  enhchment  are  the 
Hofy  Name  Society,  the  St.  Cecilia  Choir,  the 
Rosary-Altar  Society,  the  St.  Therese  Society, 
the  Bingo  Committee,  the  Home  School  Asso- 
ciation, and  SL  Stephen's  Cub  Scout  Pack 
No.  4,  and  Boy  Scout  Troop  No.  4. 

And,  in  providing  for  a  continuing  Catholic 
education  have  been  the  dedicated  teachers 
of  St.  Stephen's  School  who  teach  children 
from  kirxlergarten  through  the  eight  grade 
under  the  Guidance  of  Administrator  Sister  M 
Dorothea.  C.S.F.N.,  who  also  teaches  seventh 
and  eighth  grades.  The  other  faculty  members 
include  Sister  M.  Olimpia,  C.S.F  N,  seventh 
and  eighth  Grades:  Sister  M.  Leonetta, 
C.S.F.N.  and  Mrs.  Alexandra  Tsolakis,  fifth 
and  sixth  Grades;  Sister  M.  Clare,  C.S.F.N, 
third  artd  fourth  grades;  Sister  M.  Eileen. 
C.S.F.N.,  first  arxJ  second  grades;  and  Mrs. 
Florence  Scullion,  kindergarten. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  portion  of  the  history  of  this  distin- 
guished parish  that  has  remained  dedicated  to 
helping  others  and  guiding  them  spiritually.  As 
St.  Stephen's  R.C.  Church  of  Paterson  cele- 
brates its  85th  anniversary,  I  know  that  you 
and  all  of  our  colleagues  here  is  Congress  will 
want  to  join  me  in  extending  our  warmest 
greetings  and  felicitatkins  for  both  the  service 
and  guidance  it  has  provided  for  its  communi- 
ty. State,  and  Nation. 


DIVIDENDS  RECEIVED 
DEDUCTION  COALITION 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18.  1988 
Mr.  CRANE.  Mr  Speaker,  today  the  confer- 
ees to  the  long-awaited  and  much-needed 
technical  corrections  bill  will  meet.  One  of  the 
most  fundamental  decisions  these  conferees 
will  make  Is  wtiether  to  accept  a  House  reve- 
nue raiser  or  delete  Mfhat  Is  Increasingly  be- 
coming known  as  bad  tax  policy.  The  divi- 
dends-received deduction  has  been  drastically 
reduced  in  tfie  House  version  of  the  technical 
corrections  bill.  The  Senate  is  adamantly  op- 
posed to  such  wrongful  taxation.  I  urge  my 
colleagues  to  delete  the  House  provision  that 
will  reduce  the  dividends-recerved  deduction. 

The  Dividends  Received  Deduction  Coali- 
tion, In  a  letter  to  me,  has  iunply  expressed 
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why  this  tax  Is  plainly  wrong.  The  text  of  the 
letter  follows: 

October  13.  1988. 
Representative  Philip  M.  Crane. 
House  of  Representatives, 
toss  Longworth  House  Office  Building, 
Washington.  DC. 

Dear  Representative  Crane:  The  House 
version  of  the  Technical  Correction  Act  of 
1988  would  increase  the  triple  taxation  of 
intercorporate  dividends  by  reducing  the 
dividends  received  deduction  (DRD)  from  70 
to  50  percent.  This  provision  would  have  an 
adverse  impact  on  a  wide  variety  of  indus- 
tries. The  undersigned  associations  and  cor- 
porations l)€lieve  that  a  reduction  in  the 
DRD  would  t)e  counterproductive  and  would 
have  a  significant  negative  impact  on  the 
U.S.  economy.  Exacerbating  the  triple  tax- 
ation of  intercorporate  dividends  would  also 
l>e  inequitable. 

A  reduction  in  the  DRD  would  exacerbate 
the  triple  taxation  of  intercorporate  divi- 
dends. The  income  these  dividends  repre- 
sent is  taxed  to  l>oth  the  payor  and  payee 
corporations  and  to  the  individual  share- 
holders of  the  receiving  corporation.  Taxing 
a  particular  form  of  income  so  heavily  is 
l)oth  inequitable  and  distorts  the  economic 
decision-making  process. 

Triple  taxing  intercorporate  dividends 
would  raise  the  cost  of  equity  capital  sub- 
stantially and  have  an  adverse  affect  on  in- 
vestment, economic  growth  and  the  interna- 
tional competitiveness  of  U.S.  business.  As  a 
recent  Arthur  Young  study  (July.  1988) 
shows,  the  United  States  taxes  intercorpor- 
ate dividends  much  more  heavily  than  do 
our  trading  partners. 

Reducing  the  DRD  will  force  certain 
businesses  to  rely  more  heavily  on  debt  fi- 
nancing. This  will  make  U.S.  business  less 
able  to  weather  difficult  financial  times  and 
more  likely  to  be  forced  into  radical  cost 
cutting  measures,  including  layoffs. 

Financial  institutions  often  are  required 
by  regulatory  agencies  to  maintain  a  certain 
degree  of  equity  financing.  Utilities  are  sub- 
ject to  somewhat  similar  regulatory  over- 
sight. Whether  required  by  regulators  or 
not.  preferred  stock  is  an  integral  part  of  fi- 
nancing needed  expansion  while  maintain- 
ing financial  soundness.  A  reduction  in  the 
DRD  would  make  expansion  difficult  for 
many  companies  and  impossible  for  some  fi- 
nancial institutions. 

The  new  risk-based  capital  guidelines  es- 
tablished by  the  Bank  for  International  Set- 
tlements, and  reflected  in  new  Federal  Re- 
serve guidelines,  will  permit  only  a  new 
form  of  preferred  stock,  i.e..  non-cumula- 
tive, as  tier  one  capital  for  banks  on  a  global 
basis.  Thus,  the  ability  of  U.S.  banks  and 
bankholding  companies  to  raise  this  new 
form  of  preferred  stock,  or  to  exchange  out- 
standing cumulative  preferred,  will  l)e  sig- 
nificantly impaired  by  the  proposed  DRD 
reduction.  The  cost  to  banks  of  issuing  new 
preferred  stock,  or  to  exchange  outstanding 
cumulative  preferred,  will  l)e  markedly 
higher.  The  impact  on  the  financial  markets 
will  he  significant.  The  ability  of  U.S.  banks 
to  compete  in  global  markets  will  t>e  serious- 
ly impacted.  The  impact  on  the  financial 
markets  will  tie  significant.  The  ability  of 
U.S.  banks  to  compete  in  global  markets  will 
be  seriously  impacted. 

By  making  equity  financing  less  attrac- 
tive, the  proposal  will  reduce  the  breadth  of 
the  equity  market's  capitalization.  The  pro- 
posal to  reduce  the  DRD  has  already  had  an 
adverse  impact  on  equity  markets,  particu- 
larly reducing  the  value  of  preferred  stocks 
and  those  common  stocks  with  high  divi- 
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dend  yields.  This  destabilization  of  the  stock 
market  is  highly  undesirable. 

There  are  many  sound,  non-tax  business 
reasons  for  one  company  to  own  shares  in 
another.  A  company  may  experience  a  tem- 
porary excess  of  capital  pending  initiation 
of  a  major  capital  investment  project.  That 
capital  can  he  made  available  to  another 
firm  during  the  interim.  At  other  times, 
economies  of  scale  or  antitrust  consider- 
ation may  prevent  companies  from  owning 
more  than  20  percent  of  a  firm,  as  in  the 
case  of  oil  pipelines. 

We  respectfully  urge  you  to  oppose  any 
reduction  in  the  DRD  during  conference 
committee  delil)erations. 
Sincerely. 

Alliance  of  American  Insurers.  Alliance 
for  Capital  Access.  American  Bankers  Asso- 
ciation. American  Dental  Association.  Amer- 
ican Federation  of  Small  Business,  Ameri- 
can Gas  Association.  American  Financial 
Services  Association.  American  Insurance 
Association.  Association  of  Oil  Pipelines, 
Bankers  Association  for  Foreign  Trade. 
Edison  Electric  Institute,  National  Associa- 
tion of  Independent  Insurers.  National  As- 
sociation of  Mutual  Insurance  Companies. 
National  Association  of  Manufacturers.  Na- 
tional Council  of  Savings  Institutions.  Secu- 
rities Industry  Association.  U.S.  Chaml)er  of 
Commerce.  U.S.  League  of  Savings  Institu- 
tions. 

APG  Industries.  Inc..  Alabama  Power 
Company.  American  Airlines.  Inc..  American 
Bankers  Insurance  Group.  American  Conti- 
nental Corporation.  American  Electric 
Power  Company.  Inc..  American  General 
Corporation.  ARCO.  Arvin  Industries.  Inc.. 
Baltimore  Gas  and  Electric  Company,  Betz 
Ijaboratories.  Black  and  Decker  Corpora- 
tion. Carolina  Power  and  Light  Company, 
Centerior  Energy  Corporation.  Charter 
Medical  Corporation.  Colonial  Pipeline 
Company.  Consolidated  Freightways.  Inc.. 
Consumers  Power  Company. 

Dominion  Resources,  Inc.,  Doskocil  Com- 
panies. Inc.,  Drexel  Bumham  Lambert  In- 
corporated, Duchossois  Industries.  Inc., 
Eastman  Kodak  Company,  Elf  Aquitaine, 
Inc.,  EInron  Corporation,  Exxon  Corpora- 
tion. First  Florida  Banks.  Inc..  Flaherty  & 
Crumrine,  Forum  Group,  Inc.,  Geico  Corpo- 
ration, General  Accident  Insurance,  General 
Electric  Company.  General  Public  Utilities 
Corporation.  Georgia  Power  Company.  Gulf 
Power  Company.  Hertz  Penske  Truck  Leas- 
ing. Inc..  Hounanian  Enterprises.  Inc. 
Household  International.  Houston  Indus 
tries.  Inc..  Kaaz  Holding  Company.  Inc. 
Kansas  City  Power  &  Light  Company 
Kansas  Gas  and  Electric  Company,  Kemper 
Group,  Kinder-Care.  Inc.,  Levitz  Furniture 
Corporation,  3M  Corporation,  Mack  Trucks 
Incorporated,  MDU  Resources  Group,  Inc., 
Media  General.  Inc..  MEPC  American  Prop- 
erties Inc..  Merrill  Lynch  and  Company, 
Inc..  Mississippi  Chemical  Corporation.  Mis- 
sissippi Power  Company,  Mobil  Conxiration. 

Norfolk  Southern  Corporation,  Northern 
States  Power  Company,  Otter  Tail  Power 
Company,  Pennsylvania  Power  tt  Light 
Company,  Philadelphia  Electric  Company, 
Playtex,  Inc..  Portland  General  Electric 
Company.  Potomac  Electric  Power  Compa- 
ny. PPG  Industries.  Inc..  Public  Service 
Electric  and  Gas  Company,  Puget  Sound 
Power  and  Light  Company,  Ryder  System, 
Inc.,  San  Diego  Gas  and  Electric  Company, 
Savannah  Electric  and  Power  Company,  Sa- 
vannah Food  and  Industries,  Inc.,  Shearson, 
Lehman  &.  Hutton,  Smith  Barney.  Harris 
Upham  St  Company,  Inc.,  Southern  States 
Cooperative,  Inc. 
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Spectnun  Asset  Management,  The  Cleve- 
land Electrtc  Illuminating  Company.  The 
Empire  District  Electric  Company.  The 
Montana  Power  Company,  The  Ohio  Socie- 
ty of  Certified  PubUc  Accountante.  The 
Readers  Digest  Association.  Inc..  The 
Rockefeller  Group.  Toledo  Edison  Compa- 
ny. Town  «fe  Country  Jewelry,  Transol  USA. 
Inc..  Triangle  Industries.  Inc.,  Tucson  Elec- 
tric Power  Company,  Union  Carbide  Corpo- 
ration, UST.  Wamaco,  Incorporated,  West- 
em  Union  Corporation. 


TWENTY-FIFTH  ANNIVERSARY 
OF  TROOP  63 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueaday,  October  18.  1988 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  rise  today  to  note  the  25th  anniversary  of 
the  founding  of  Troop  63  B.O.W.,  Quinnlplac 
Council,  Boy  Scouts  of  America.  This  troop, 
sponsored  by  the  Church  of  the  Good  Shep- 
herd in  Orange,  CT,  has  been  a  very  impor- 
tant part  of  the  lives  of  many  young  men  from 
Orange  and  the  nearby  towns  of  Bethany  and 
Woodbridge  and  has  helped  its  members,  ap- 
proximately one-third  of  whom  have  some 
types  of  leaning  disability,  with  tfie  often  diffi- 
cult transition  to  adulthood. 

I  wish  today  to  honor,  in  particular,  three 
men  who  have  helped  Troop  63  to  reach  this 
milestone.  Charles  Whiting  helped  to  found 
the  troop  25  years  ago  and  served  as  its 
scoutmaster  from  that  time  until  1980.  Al- 
though none  of  his  children  are  in  the  Boy 
Scout  now,  he  remains  active  and  serves  as 
chairman  of  the  troop  committee.  His  succes- 
sor as  scoutmaster,  John  Smith,  is  now  In  his 
eighth  year.  Mr.  Smith  began  his  involvement 
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with  Troop  63  as  a  Scout  and  has  done  much 
to  ensure  that  succeeding  generations  find 
Scouting  as  profitable  and  enjoyable  an  ad- 
venture as  he  did.  Finally,  Ernest  Trowbridge 
Is  one  of  the  foundations  on  which  Troops  63 
has  been  buHt.  Few  others  have  given  as 
much  of  themselves  in  the  effort  to  see  Troop 
63  succeed. 

As  Troop  63  reaches  its  25th  anniversary, 
its  members,  founders,  and  sponsors  have 
much  of  wtiich  to  be  proud.  It  has  produced  a 
steady  stream  of  young  men  who,  because  of 
their  experiences  In  Scouting,  are  better  pre- 
pared for  adulthood.  I  congratulate  them  and 
wish  them  continued  good  fortune  and  suc- 
cess. 


HARRY  S.  TRUMAN  NATIONAL 
HISTORIC  SITE 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  WHEAT.  Mr.  Speaker,  on  October  7. 
Representative  Ike  Skelton  and  I  introduced 
H.R.  5494,  legislation  to  expand  and  preserve 
the  Harry  S  Truman  National  Historic  Site. 

The  legislation  would  add  three  historically 
significant  buildings  to  the  site,  which  now 
consists  solely  of  the  home  where  our  33d 
President  lived  for  most  of  his  adult  life.  The 
bill  authorizes  the  National  Park  Sen/ice  to 
buy  or  accept  as  donations  three  homes  adja- 
cent to  Truman's  residence. 

The  Truman  Home  Site  and  the  Truman  Li- 
brary are  two  of  the  most  popular  attractions 
in  Independence— indeed,  In  the  entire 
Kansas  City  metropolitan  area.  Last  month  the 
Kansas  City  Business  Journal  listed  both  the 
Harry  S  Truman  Library  and  the  Truman  Home 
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in  the  top  25  attractions  In  the  Kansas  City 
area,  with  a  combined  attendance  of  nearly 
265,000  visitors  in  1987.  Enactment  of  this  bill 
would  expand  and  preserve  these  symbols  of 
the  Truman  legacy  for  tourists  and  historians 
alike. 

Congress  created  the  Truman  Historic  Site 
In  1983.  This  year,  however,  the  Truman  His- 
toric Site  was  identified  by  the  National  Park 
Service  as  one  of  several  historic  landmarks 
nationwide  threatened  by  serious  damage  If 
further  steps  are  not  taken  to  preserve  its  sur- 
roundings. This  legislation  will  help  to  pre- 
sen/e  the  historical  integrity  of  the  Truman 
Home. 

H.R.  5494  would  include  three  historically 
significant  homes  adjacent  to  the  Truman 
Home  In  the  site.  Two  of  the  homes  involved 
belonged  to  Frank  and  George  Wallace,  the 
brothers  of  Harry's  wife,  Bess.  Harry  Truman's 
aunt,  Margaret  Noland,  and  her  family  lived  in 
the  third  home. 

As  a  young  man.  Harry  Truman  was  fond  of 
visiting  his  Aunt  Margaret  an(is(ived  with  her 
and  her  family  during  weekends  while  he  was 
courting  Bess  Wallace.  Bess  lived  In  the 
house  across  the  street  that  ultimately 
became  the  Trumans"  home. 

Bess'  brothers.  Frank  and  George,  built 
their  own  houses  next  to  the  present  Truman 
Home,  and  George's  wife  May  still  resides  In 
one  of  these  houses.  The  Trumans  and  the 
Wallaces  remained  close  In  the  ensuing  years 
and  the  three  houses  are  an  integral  part  of 
what  Harry  Truman  called  "home." 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
me  and  Representative  Skelton  In  preserving 
this  important  part  of  our  Nation's  historical 
heritage.  This  modest  addition  to  the  Harry  S 
Truman  Historical  Site  Is  essential  to  preserv- 
ing the  memory  of  the  contributions  made  to 
our  country  by  this  great  American  President. 
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(.Legislative  day  of  Tuesday,  October  18,  1988) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Thomas  J.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Dear  Lord,  with  multiplied  millions 
who  trust,  the  centuries  have  found 
profound  consolation  in  the  Shep- 
herd's psalm.  We  thanlc  you  for  this 
exquisite  word. 

"The  Lord  is  my  shepherd;  I  shall 
not  want.  He  maketh  me  to  lie  down  in 
green  pastures:  he  leadeth  me  beside 
the  still  waters.  He  restoreth  my  soul: 
he  leadeth  me  in  the  paths  of  right- 
eousness for  his  name's  sake  •  •  *" 

Thank  you.  Lord,  for  this  infallible 
leadership. 

Yea.  though  I  walk  through 

the  valley  of  the  shadow  of  death.  I 
will  fear  no  evil:  for  thou  art  with  me; 


Thank  you.  Lord,  for  this  eternal 
hope. 

••♦  •  *  thy  rod  and  thy  staff  they 
comfort  me.  Thou  preparest  a  table 
before  me  in  the  presence  of  mine  en- 
emies; thou  anointest  my  head  with 
oil;  my  cup  runneth  over.  Surely  good- 
ness and  mercy  shall  follow  me  all  the 
days  of  my  life:  and  I  will  dwell  in  the 
house  of  the  Lord  for  ever."— Psalm 
23. 

Thank  you.  Lord,  for  this  treasured 
promise  of  eternity.  Thank  you.  Lord. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerkjiiill  please  read  a  communication 
to  ,<^ie  Senate  from  the  President  pro 
teiriifOTJe  [Mr.  Stennis]. 

The  bill  clerk  read  the  following 
letter: 


NOTICE 

A  final  issue  of  the  Congressional  Record  for  the  100th  Congress,  second 
session,  will  be  printed  after  the  sine  die  adjournment  of  the  Congress. 
Members  may  submit  manuscript  for  printing  to  the  Official  Reporters  of 
Debates  no  later  than  November  10,  1988. 

None  of  the  material  printed  in  the  Congressional  Record  after 
adjournment  may  contain  subject  matter,  or  relate  to  any  event,  which 
occurred  after  the  date  that  Congress  officially  adjourned. 

No  provision  herein  shall  be  construed  to  supersede  the  two-page  rule. 

All  material  must  be  signed  by  the  Member  and  delivered  to  the  respective 
offices  of  the  Official  Reporters  of  Debate,  Room  HT-60  or  S-220  of  the 
Capitol.  These  offices  are  open  Monday  through  Friday,  between  the  hours 
of  10:00  a.m.  and  3:00  p.m. 

Members  of  Congress  desiring  to  purchase  reprints  of  material  submitted 
for  printing  in  the  Congressional  Record  during  the  adjournment  may  do 
so  through  the  Congressional  Printing  Management  Division  located  at  the 
Government  Printing  Office.  This  office  may  be  reached  by  telephoning 
275-2226  between  the  hours  of  8:00  a.m.   and  4:30  p.m.   daily. 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  ANNUNZIO,  Chairman 


U.S.  Senate. 
President  pro  tempore. 
Washington,  DC.  October  19,  1988. 
To  the  Senate: 

tJncler  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  CHAPLAINS  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  rendering  for  us 
again  the  23d  Psalm.  I  have  many  fa- 
vorites of  the  psalms,  but  this  is  the 
favorite  above  the  favorites.  It  has  a 
soothing,  comforting,  quieting  thrust. 
It  is  meant  for  all  times,  for  all  sea- 
sons, and  all  conditions,  telling  us  that 
"the  Lord  is  my  shepherd.  I  shall  not 
want." 

In  our  life  of  tensions,  this  is  a  psalm 
that  brings  us  back  to  a  quiet  solitude. 
It  comforts  us  in  the  time  of  sorrow 
and  keeps  us  humble  in  the  hour  of 
triumph.  And  it  reminds  us  that  God 
is  always  with  us.  that  His  rod  and  His 
staff  will  protect  us. 

And  it  calls  to  our  attention  again 
God's  promise  of  eternal  life,  as  it 
speaks  of  our  dwelling  in  His  house 
forever. 

It  was  my  grandson's  favorite  scrip- 
ture, the  grandson  I  lost.  The  Chap- 
lain was  there  with  us  when  we  gath- 
ered for  our  last  goodbye.  The  Chap- 
lain, in  his  sermon  that  day.  quoted 
the  23d  Psalm,  and  that  psalm  has 
been  used  through  the  ages,  I  am  sure, 
by  others,  as  the  final  farewells  were 
spoken  for  loved  ones  who  have  set 
out  upon  the  eternal  sea  to  await  in 
His  heavenly  mansions,  the  coming  of 
those  of  us  who  were  left  behind. 

I  am  grateful  to  the  Chaplain  and  I 
am  grateful  for  the  23d  Psalm. 


RESERVATION  OF  LEADER'S 
TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time  under  the 
order. 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered,        i 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  defer  to 
the  distinguished  Senator  from  Wis- 
consin. 


>k: 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  with  the 
Senators  permitted  to  speak  therein. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend,  the  Republican 
leader. 


WOULD  THE  LOSING  PARTY  BE 
LUCKY  TO  LOSE  THE  NOVEM- 
BER PRESIDENTIAL  ELECTION? 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  has  said  and  I  will  say  it  again 
that  whichever  party  wins  the  Presi- 
dential election  this  fall  may  not  win 
another  election  for  4  years.  I  said 
they  may,  M-A-Y.  Get  it?  It  is  condi- 
tional. Whether  the  winning  party 
would  have  to  wear  a  "Herbert 
Hoover"  albatross  for  years  if  they 
should  win  the  upcoming  Presidential 
election  would  depend  on  two  things. 
First  it  would  depend  on  whether  or 
not  the  country  suffers  a  deep  and 
prolonged  recession  in  the  4  years  of 
the  next  President's  term.  This,  I  be- 
lieve, is  highly  likely  regardless  of  poli- 
cies the  Federal  Government  may 
pursue.  A  recent  poll  of  the  Nation's 
business  economists  shows  89  per- 
cent—nearly 9  out  of  10— believe  the 
country  will  suffer  a  recession  that 
will  begin  in  the  next  2  years.  Why 
would  such  a  recession  be  extraordi- 
narily deep?  Because  debt  in  this  coun- 
try has  become  enormously  burden- 
some. Household  debt  in  America 
today  exceeds  $3  trillion.  Household 
savings,  in  relation  to  income  in  recent 
years,  has  hit  an  all-time  low.  Not  only 
would  a  recession  devastate  housing 
starts,  it  would  drive  household 
income  so  low  that  literally  millions  of 
householders  would  not  be  able  to  pay 
the  now  very  heavy  interest  on  their 
mortgages.  Result:  many  homeowners 
would  lose  their  homes.  That  bell- 
wether American  industry— automo- 
biles—would  also  be  in  deep  trouble. 
Two-thirds  of  the  people  who  buy 
cars,  finance  the  purchase  with  loans 
requiring  large  monthly  payments  on 
interest  and  principal.  Again,  millions 
of  Americans  who  would  lose  their 
jobs  in  the  next  year  or  so  would  be 
unable  to  make  their  monthly  pay- 


ments. New  auto  construction  would 
drop  through  the  floor,  many  an  auto 
owner  would  lose  his  car. 

Business  debt  is  far  higher  than  the 
Federal  debt  or  the  household  debt. 
Today  it  exceeds  $4.3  trillion.  The  in- 
terest on  that  debt  takes  a  record  50 
cents  of  every  dollar  of  the  pretax 
earnings  of  the  average  American  cor- 
poration. This  is  three  times  the  inter- 
est burden  of  the  1950's  and  1960's. 
Unlike  other  business  expenditures, 
interest  payments  constitute  a  com- 
pulsory absolute  unavoidable  burden. 
No  business  can  postpone  these  pay- 
ments, stretch  them  out  or  reduce 
them.  In  most  cases  failure  to  meet 
the  interest  payments  on  time  means 
bankruptcy.  Indeed,  even  during  the  6 
years  of  this  current  recovery,  corpo- 
rate bankruptcies  have  been  rising. 
This  is  the  first  time  since  the  end  of 
the  terrible  depression  of  the  1930's 
when  the  Nation's  bankruptcies  actu- 
ally have  risen  in  a  period  of  recovery. 

So  what  happens  in  a  recession  that 
hits  this  country  when  savings  have 
been  depleted  and  our  debt  has  gone 
right  through  the  roof?  What  happens 
is  a  depression  that  tosses  millions  of 
families  out  of  their  homes,  shuts 
down  auto  plants  all  over  the  country. 
increases  unemployment  to  15  or  20 
million  or  more,  skyrockets  the  nation- 
al debt  into  double  digit  trillions  and 
calls  for  swift  and  drastic  Federal  Gov- 
ernment action. 

Some  will  argue  that  such  an  eco- 
nomic catastrophe  would  simply 
present  a  President  with  an  unparal- 
leled opportunity  to  act.  In  this  view. 
the  Federal  Government  could  step  in 
swiftly  and  decisively.  It  could  use  its 
sovereign  powers  including  the  consti- 
tutional warrant  "to  coin  money  and 
regulate  the  value  thereof"  to  print 
whatever  money  was  necessary  to  keep 
people  in  their  homes,  and  to  enable 
businesses  to  continue  to  function 
without  any  great  increase  in  unem- 
ployment. But  such  a  response  would 
swiftly  bring  on  explosive  inflation.  In- 
terest rates  would— as  they  always 
do— follow  prices  to  the  sky.  Result:  a 
further  collapse  of  the  housing  and 
auto  industries.  It  would  be  worse.  Be- 
cause of  the  international  interde- 
pendence of  the  free  world  economies. 
our  deep  depression  would  swiftly 
spread  to  Europe,  Japan  and  else- 
where in  the  free  world.  And  precisely 
because  of  international  differences, 
no  single  government,  including  the 
Government  of  the  United  States, 
might  be  able  to  provide  the  unifying 
leadership  that  would  pull  the  free 
world  economies  together.  Conflicts 
and  competition  over  taxing  and 
spending,  as  well  as  over  Interest  rate 
policies,  between  the  competing  inter- 
national economies  might  condemn 
our  country,  its  trading  partners  and 
allies  to  such  economic  difficulties 
that  the  American  people  might  throw 


the  Incumbent  leadership  out  and 
keep  it  out  for  many  years.  » 

Would  this  happen?  Possibly. 
Maybe.  It  would  depend  on  how  the 
next  administration  responded  to  this 
economic  challenge.  It  would  also 
depend  on  how  other  nations  reacted. 
And.  as  always,  in  these  global  eco- 
nomic situations,  it  would  depend  very 
heavily  on  some  critical  developments 
far  outside  the  control  of  the  U.S. 
Government  and  even  outside  the  con- 
trol of  the  combined  control  of  the 
governments  of  the  free  world.  There 
can  be  no  question  of  the  superior  pro- 
ductivity and  efficiency  of  free  mar- 
kets and  free  economies  compared  to 
controlled,  tightly  regulated,  central- 
ized economies.  There  also  can  be  no 
question  that  the  performance  of  free 
economies,  especially  depend  on  devel- 
opments outside  of  their  control. 

Still,  the  new  administration  might 
meet  and  master  the  challenge.  Enor- 
mous technological  advances  have 
made  modem  economies  much  more 
productive  and  efficient.  Marvelous 
global  communications  systems  permit 
instantaneous  worldwide  market  reac- 
tion. Sharply  improved  levels  of  educa- 
tion and  technical  skill  in  the  devel- 
oped free  world  and  the  demonstrated 
capacity  to  provide  an  abundance  of 
material  goods  all  permit  life,  even  in 
an  international  depression,  to  be  far 
better  than  it  has  been  in  the  past. 

The  business  cycle  is  not  dead.  Re- 
cessions and  depressions  are  inevita- 
ble. But  that  does  not  mean  the 
wholesale  hunger  and  idleness  of  the 
1930's  will  recur.  The  long  trend  of  the 
international  free  world  economy  is 
moving  ahead.  The  next  administra- 
tion will  very  likely  be  challenged  by  a 
severe  recession  that  could  easily 
deepen  into  a  prolonged  depression. 
An  administration  might  meet  that 
challenge  with  such  vigor,  force,  intel- 
ligence, and  international  leadership 
that  the  country  would  emerge  from 
economic  hard  times  stronger  than 
ever.  Mabye.  On  the  other  hand,  it 
would  not.  No  one  really  knows. 


THE  TONGASS  BILL  MUST  WAIT 
FOR  NEXT  YEAR 

Mr.  PROXMIRE.  Mr.  President.  I 
am  extremely  disappointed  that  the 
Senate  will  have  no  opportunity  to 
vote  this  year  on  the  Tongass  timt)er 
reform  bill.  Unfortunately,  without 
the  support  of  the  Energy  and  Natural 
Resources  Committee  and  its  chair- 
man, efforts  at  debate  were  pointless. 
Without  his  support,  attaching  Ton- 
gass as  an  amendment  to  other  mat- 
ters would  have  resulted  in  filibuster 
and  stalemate.  And  finally,  with  few 
days  remaining  in  the  session,  no  time 
remained  for  clearing  the  bill  through 
P9,rliamentary  maneuvers. 

What  a  shame.  This  bill  passed  the 
House  on  July  27,  1988,  by  a  vote  of 
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361  to  47  and  was  the  subject  of  2  full 
days  of  Senate  hearings  in  the  Energy 
and  Natural  Resources  Committee  last 
November.  One  quarter  of  the  Senate 
cosponsored  S.  708.  the  companion  leg- 
islation. The  National  Taxpayers 
Union  and  every  major  environmental 
group  support  it,  16  southeast  Alaska 
communities  support  it  and  editorials 
in  many  of  our  Nation's  leading  news- 
papers and  magazines  support  it. 

Why  is  the  Tongass  timber  reform 
bill  so  important,  and  why  are  we 
wrong  to  put  it  off  until  next  year? 
The  answers  are  simple.  Each  year 
that  the  Congress  avoids  dealing  with 
the  Tongass,  U.S.  taxpayers  lose  a 
minimum  of  40  to  50  million  more  dol- 
lars; eagles,  salmon,  and  grizzly  bear 
lose  more  habitat:  and,  the  Forest 
Service  sells  more  400-year-old  trees 
for  $2  to  Japanese  companies  that 
make  them  into  cellophane  bags. 

Even  worse,  taxpayers  subsidize  this 
wastefulness  to  the  tune  of  99  cents  on 
the  dollar.  That  is  right,  according  to 
the  Government  Accounting  Office 
and  the  Forest  Service's  own  figures, 
the  forest,  which  should  by  law  be 
self-sufficient,  brings  in  just  one 
penny  for  each  Federal  dollar  spent. 
And  unlike  every  other  national 
forest,  Tongass  expenditures  are  off- 
budget  and  immune  from  congression- 
al scrutiny. 

Then  why  do  American  taxpayers 
keep  paying  for  the  destruction  of  this 
precious  resource,  one  of  the  only  re- 
maining temperate  zone  rain  forests  in 
the  world?  The  Alaska  Senators  say 
that  Congress  promised  the  Tongass 
timber  program  to  their  State  at  the 
time  we  signed  the  Alaska  National  In- 
terest Lands  Act  in  1980.  E^'en  ignor- 
ing the  fact  that  one  Congress  cannot 
bind  another,  we  meant  the  deal  to 
last  just  5  years,  a  time  long  since 
over. 

So  why  should  we  continue  a  deal 
which  was  a  loser  from  the  start?  Even 
worse,  why  should  we  support  a  deal 
which  props  up  a  declining  timber  in- 
dustry at  the  expense  of  two  thriving 
ones— tourism  and  fishing— that 
depend  on  an  unspoiled  forest  for  suc- 
cess? Together  the  fishing  and  tourism 
industries  employ  more  people  than 
the  timber  industry  and  their  workers 
are  among  the  strongest  supporters  of 
Tongass  timber  reform. 

Does  the  1980  deal  do  what  we  in- 
tended? No  way.  In  1980,  we  thought 
that  subsidizing  timber  jobs  in  south- 
east Alaska  to  the  tune  of  over  S35.0OO 
apiece  would  stem  the  out-flow  of 
Tongass  timber  jobs.  It  didn't  work. 
Instead  of  holding  fast  at  1980  levels 
or  increasing,  timber  jobs  continued  to 
fall.  In  fact,  according  to  the  GAO. 
even  though  the  Forest  Service  spent 
$131  million  more  on  timber  sales 
since  1980  than  was  needed  to  meet 
market  demand,  jobs  still  fell  by  about 
half  in  the  industry  during  the  same 
period.  No  amount  of  Federal  invest- 


ment would  have  maintained  employ- 
ment at  the  artificially  high  levels 
contemplated  by  section  705. 

Instead  of  jobs,  section  705  created  a 
backlog  of  over  1  billion  board  feet  of 
timber,  prepared  for  sale  but  never 
purchased.  At  current  cutting  levels, 
this  backlog  alone  would  provide 
enough  timber  to  keep  the  industry  in 
business  for  at  least  4  years.  Since 
1980,  the  timber  industry  has  never 
purchased  more  thsm  330  million 
board  feet  of  Tongass  timber  in  a 
given  year  out  of  the  450  million  that 
the  Forest  Service  Is  required  to  offer 
for  sale  each  year.  Yet,  because  of  sec- 
tion 705,  the  Forest  Service  must  keep 
on  spending  taxpayers'  dollars  prepar- 
ing timber  that  no  one  wants. 

Mr.  President,  what  does  S.  708  do? 
Identical  with  title  1  of  H.R.  1516, 
which  passed  the  House,  it  repeals  sec- 
tion 705(a)  of  the  1980  Alaska  Nation- 
al Interest  Lands  Act  [ASNILAl  and 
with  it  the  existing  Tongass  timber 
supply  program. 

This  section  required  the  Forest 
Service  to  offer  450  million  board  feet 
for  sale  in  southe{ist  Alaska  each  year 
and  required  the  Forest  Service  to 
spend  at  least  $40  million  each  year 
doing  the  job.  What  have  these  eco- 
nomically artificial  terms  meant  for 
the  Forest  Service,  southeast  Alaska, 
and  the  timber  industry?  Unnecessary 
roads  to  nowhere,  unused  facilities, 
anything  to  spend  money  and  me- 
chanically comply  with  this  nonsensi- 
cal Federal  mandate.  At  a  time  when 
the  Federal  deficit  stands  at  $150  mil- 
lion we  can't  afford  this  waste. 

H.R.  1516  in  the  House  also  con- 
tained two  other  sections  which 
flowed  directly  from  the  idea  that  only 
radical  surgery  can  save  the  Tongass 
program.  I  hope  both  of  these  sections 
will  be  added  when  the  bill  is  reintro- 
duced in  the  next  Congress.  Title  II  of 
the  House  bill  gives  the  Secretary  of 
Agriculture  1  year  to  try  to  renegoti- 
ate reform  of  two  50-year  timber  con- 
tracts which  account  for  most  of  the 
Tongass  timber  purchased. 

According  to  its  House  authors,  this 
title  gives  the  Forest  Service,  "one  last 
shot  at  putting  its  management  of  the 
Tongass  in  order.  "  For  exaimple.  under 
these  50-year  contracts,  signed  in  the 
1950's.  trees  which  would  go  for  $200 
in  the  lower  48  States  go  for  under  $2 
in  southeast  Alaska. 

Title  III  places  a  5-year  moratorium 
on  commercial  harvesting  of  Tongass 
trees  with  special  fish  and  wildlife. 
Native  subsistence,  recreation,  or 
other  values.  This  pause  in  the  pro- 
gram gives  the  Forest  Service  time  to 
evaluate  these  resources  during  revi- 
sion of  the  Tongass  land  management 
plan  now  under  consideration.  These 
special  areas  were  identified  by  those 
with  the  most  knowledge  of  the  re- 
sources: the  southeast  Alaska  Conser- 
vation Council,  the  State  of  Alaska 
Department  of  Fish  and  Game,  the 


United  Fisherman  of  Alaska.  Sealaska 
Corporation  and  a  number  of  small 
southeastern  Alaska  communities. 

Mr.  President,  last  year  Senator  Ste- 
vens and  I  had  the  GAO  prepare  an 
analysis  of  the  current  Tongass  timber 
program.  Here's  what  they  said.  "We 
do  not  believe  that  section  705's  provi- 
sions for  sustaining  employment  by 
ensuring  the  availability  of  timber  are 
likely  to  succeed."  They  go  to  make  an 
important  recommendation  to  Con- 
gress: the  amount  of  timber  supplied 
should  be  based  on  anticipated 
demand  for  timber  rather  than  rigid, 
required  timber  cutting.  That's  just 
what  my  bill  does  by  repealing  section 
705  of  the  Alaska  Lands  Act  and  re- 
turning the  Tongass  to  normal  supply 
and  demand  laws. 

According  to  the  Congressional 
Budget  Office  this  would  save  $40  mil- 
lion per  year. 

And  what  resources  could  we  save  by 
sensible  management  of  the  Tongass? 
The  Tongass  is  our  largest  national 
forest  and  one  of  the  most  beautiful. 
It  consists  largely  of  mountain  islands 
that  rise  dramatically  from  the  sea, 
covered  by  rare,  old  growth  forests, 
the  world's  largest  populations  of  griz- 
zly bear  and  our  national  emblem,  the 
bald  eagle.  It  contains  the  spawning 
streams  for  five  species  of  salmon,  crit- 
ical to  the  region's  commercial  fishing 
industry. 

Finally.  Mr.  President,  while  my  bill 
did  not  contain  the  contracts  and  land 
protection  titles  found  in  the  House 
bill,  these  measures  deserve  Senate 
support  next  year.  The  two  main  con- 
tracts for  Tongass  timber  date  back  to 
the  1950's.  before  the  era  of  modem 
forest  management. 

Under  their  terms,  the  Japanese- 
owned  Alaska  Pulp  Corp.  and  the  Lou- 
isiana Pacific-Ketchikan  Co.  have  ex- 
clusive rights  for  50  years  to  two- 
thirds  of  the  commercial  forest  lands 
on  the  Tongass  at  bargain  basement 
prices.  Unfortunately  for  the  taxpayer 
and  the  environment,  the  last  of  these 
contracts  extends  to  2011.  And  these 
two  lucky  companies  have  not  been 
model  citizens  as  they  enjoyed  their 
Federal  largess.  Both  mills  were  found 
guilty  of  price  fixing,  violating  anti- 
trust laws  and  colluding  to  drive  inde- 
pendent loggers  out  of  business.  And 
both  repeatedly  violated  clean  air  and 
clean  water  regulations  and  stymied 
the  use  of  modem  forest  planning 
laws.  Under  the  House  bill,  these  con- 
tracts would  be  renegotiated  in  accord- 
ance with  the  same  environmental  and 
economic  standards  that  apply  else- 
where in  the  National  Forest  System. 

The  Senate  should  also  include  the 
land  protection  section  when  it  consid- 
ers the  Tongass  bill  next  year.  The 
House  bill  contains  a  5-year  moratori- 
um on  cutting  some  of  the  most  envi- 
ronmentally significant  or  fragile 
lands  in  the  forest.  This  moratorium 


places  no  hardship  on  a  system  sitting 
on  a  4-year  backlog  of  timber  for  har- 
vesting. Nor  does  it  unfairly  "lock  up" 
a  huge  portion  of  the  forest  in  quasi- 
wildemess  status.  Remember,  we  are 
talking  about  5  years,  not  forever. 

In  fact,  only  8  percent  of  the  high 
volume,  commercial  timber  land  in  the 
forest  was  put  into  wilderness  with  the 
passage  of  the  Alaska  National  Inter- 
ests Lands  Act  in  1980.  Yet  this  same 
land  houses  the  region's  most  critical 
fish  and  wildlife  habitat.  For  example, 
just  30  percent  of  the  best  salmon 
streams  and  most  significant  wildlife 
habitat  is  currently  protected  from 
logging. 

Mr.  President,  the  Tongass  bill  gives 
the  Senate  a  chance  to  do  something 
really  important  for  the  environment 
while  saving  precious  dollars.  How  can 
we  fail  to  act?  I  encourage  all  my  col- 
leagues to  pass  this  bill  next  year. 


A  MAN  CALLED  LEMKIN 

Mr.  PROXMIRE.  Mr.  President,  on 
Tuesday  the  New  York  Times  carried 
a  column  by  A.M.  Rosenthal  that  is  a 
masterpiece.  It  is  a  tribute  to  a  re- 
markable man  named  Raphael 
Lemkin.  Raphael  Lemkin  more  than 
any  other  person  was  responsible  for 
the  action  of  the  United  Nations  in 
adopting  the  Genocide  Convention.  In 
fact,  it  was  Lemkin  who  actually 
coined  the  word  "genocide."  In  his 
superb  piece,  Rosenthal  tells  the  story 
of  one  individual  who  made  the  great 
difference  against  virtually  impossible 
odds  and  without  any  position  of 
power  or  influence.  Lemkin  died  29 
years  ago.  As  Rosenthal  tells  the  story 
Lemkin  died  alone,  in  a  hotel  in  New 
York  without  medals  or  prizes.  Only 
seven  people  attended  his  funeral.  He 
was  a  great  man. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Rosenthal  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Man  Called  XjaouN 
(By  A.M.  Rosenthal) 

The  story  in  the  paper  reported  that  after 
40  years  of  consideration  the  United  States 
Senate  had  voted  to  make  it  a  Federal  of- 
fense to  commit  genocide.  That  is  the  crime 
of  acting  with  intent  to  destroy  a  national, 
ethnic,  racial  or  religious  group. 

The  story  did  not  mention  a  man  called 
Lemkin. 

Raphael  Lemkin  pokes  his  head  into  a 
newspaper  office  in  the  headquarters  of  the 
United  Nations  in  the  vUlage  of  Lake  Suc- 
cess on  Long  Island. 

"Here  is  that  pest,  that  Lemkin,"  he  says. 
"I  have  a  genocide  story  for  you." 

Everybody  groans;  Oh,  Lemkin  again?  He 
makes  a  funny  face,  folds  his  hands  in  beg- 
ging gestures.  The  reporters  gather  around 
for  a  few  minutes.  He  gets  his  little  story 
about  the  genocide  convention,  usually 
tucked  away  In  the  paper  on  a  Sunday. 

Raphael  Lemkin  was  a  Polish  professor  of 
law.  a  distinguished  academician  who  spoke 


nine  languages.  He  was  a  Jew.  During  the 
Holocaust  the  Germans  murdered  49  mem- 
bers of  hia  family;  see  how  few  words  it 
takes  to  tell  the  whole  story. 

He  escaped  to  Sweden,  reached  the  United 
States,  found  good  positions  at  Duke  and 
Yale.  He  left  them  and  gave  himself  over  to 
his  life's  work. 

His  work  was  to  convince  the  nations  of 
the  world  that  they  must  make  it  a  crime  to 
plan  or  carry  out  another  Holocaust  of  any 
people.  H^  coined  "genocide"  from  the 
Greek  word  for  race  and  the  Latin  for  kill- 
ing. He  wrcfte  a  convention,  a  treaty  for  the 
nations  to  sign. 

Then  he  walked  the  corridors  of  the  U.N. 
He  stopped  journalists,  took  junior  dele- 
gates by  the  arm  and  hung  on  until  they  lis- 
tened, at  least  a  moment.  To  see  an  ambas- 
sador, he  would  plan  and  plot  for  weeks  and 
sit  for  days  in  reception  rooms. 

He  had  no  money,  no  office,  no  assistants. 
He  had  no  U.N.  status  or  papers,  but  the 
guards  always  let  him  pass.  He  carried  a 
black  briefcase  stuffed  with  documents  and 
his  daily  sandwich. 

He  knew  that  when  he  opened  the  door 
people  would  say:  ,What.  Lemkin,  you  here 
again?  Sometimes  it  was  said  affectionately, 
sometimes  with  distaste.  Then  he  would 
pretend  he  did  not  care.  But  there  were 
many  days  when  he  sat  slumped  in  the  cafe- 
teria over  a  cup  of  coffee,  barely  able  to  lift 
it  for  the  weariness  in  him  and  the  rebuff. 

But  if  he  had  to  wheedle  and  plead  he  did. 
If  he  met  an  arrogant  delegate  who  had  in- 
fluence, he  made  himself  small  and  fawned. 
Then  he  would  turn  away  and  make  the 
small  smacking  noises  of  a  man  trying  to  get 
a  bad  taste  out  of  his  mouth. 

He  would  bluff  a  little  sometimes  about 
pulling  political  levers,  but  he  had  none.  All 
he  had  was  himself,  his  briefcase  and  the 
conviction  burning  in  him.  We  would  say  to 
him:  Lemkin,  what  good  will  it  do  to  write 
mass  murder  down  as  a  crime;  will  a  piece  of 
paper  stop  a  new  Hitler  or  Stalin? 

"Then  he  put  aside  cajolery  and  his  face 
stiffened. 

"Only  man  has  law.  Law  must  be  built,  do 
you  understand  me?  You  must  build  the 
law!" 

He  walked  the  halls  every  day  from  the 
spring  of  1946  until  Dec.  9.  1948.  when  the 
General  Assembly,  in  Paris,  adopted  a  reso- 
lution approving  his  convention.  That  day 
reporters  went  looking  for  him  to  rejoice  in 
his  triumph.  But  we  could  not  find  him 
until,  hours  later,  we  thought  to  look  into 
the  darkened  Assembly  hall.  He  sat  there 
weeping  as  if  his  heart  would  break.  He 
asked  please  to  be  left  in  solitude. 

Then  this  Lemkin  came  back  to  the  corri- 
dors for  years,  pleading  with  delegation 
after  delegation  to  follow  through  on  the 
UJI.  resolution  by  getting  their  countries  to 
sign  the  treaty.  There  was  a  time  when  he 
was  considered  for  the  Nobel  Peace  Prize: 
Winston  Churchill  backed  him. 

But  he  died  alone  on  Aug.  28.  1959,  with- 
out medals  or  prizes,  in  a  hotel  in  New  York. 
There  were  seven  people  at  the  graveside 
when  Raphael  Lemkin  was  buried. 

In  his  lifetime,  and  for  long  after,  the 
country  that  gave  him  succor  never  signed 
the  treaty,  although  almost  100  others  did. 
For  almost  40  years  lawyers  fought  it  on 
technical  grounds.  Senate  racists  fought  it 
out  of  fear  that  blacks  might  use  it.  Some 
senators  worried  that  making  mass  murder 
a  Federal  crime  would  diminish  state  rights. 

The  Senate  gave  its  consent  to  the  treaty 
in  1986.  But  it  took  two  more  years  to  push 
through  the  legislation  needed  to  make 
genocide  a  crime  in  the  Federal  code. 


Jacob  Javits  fought  for  it  all  his  senatorial 
years.  And  at  every  Senate  session  for  19 
years.  Senator  William  Proxmire  rose  in 
outrage  to  plead  for  the  convention— 3,000 
speeches,  each  different.  Raphael  Lemkin 
and  the  Senator  from  Wisconsin  never  met. 
But  they  would  have  understood  each  other 
at  once. 


THE  GOLDEN  FLEECE  AWARD 
FOR  OCTOBER 

Mr.  PROXMIRE.  Mr.  President,  I 
am  awarding  my  Golden  Fleece  Award 
for  October  to  the  Indian  Health  Serv- 
ice of  the  Department  of  Health  and 
Human  Services  for  wasting  $1.3  mil- 
lion on  housing  allowances  when  Gov- 
ernment housing  was  available. 

The  Indian  Health  Service  paid 
twice  for  housing  and  left  the  Ameri- 
can taxpayer  homeless. 

Through  the  Public  Health  Service 
Commissioned  Corps,  health  care  per- 
sonnel are  assigned  to  the  Indian 
Health  Service  [IHS]  to  provide  medi- 
cal services  to  tribes  located  on  reser- 
vations. In  turn,  the  IHS  provides 
housing  to  corps  members  through 
either  existing  living  quarters  or  a 
basic  housing  allowance  when  housing 
facilities  aren't  available. 

However,  between  April  1987  and 
March  31,  1988  the  IHS  paid  housing 
allowances  when  suitable  quarters 
were  available  and  wasted  $1.3  million 
because  they  didn't  properly  enforce 
their  rules. 

In  addition,  over  the  years  the  IHS 
has  spent  the  taxpayers'  money  to 
construct  and  maintain  quarters  to  be 
used  by  members  of  the  Health  Serv- 
ice Corps.  Since  1976  the  "IHS  has 
spent  $48.6  million  to  construct  hous- 
ing. In  1986  another  $5.6  million  was 
appropriated  to  build  even  more  hous- 
ing. 

While  the  taxpayers  are  left  shiver- 
ing in  the  cold,  the  IHS  allows  double 
payments  to  occur  by  not  requiring 
corps  members  to  stay  in  available 
housing  and  then  paying  them  to  live 
somewhere  else. 

According  to  the  Inspector  General 
of  the  Department  of  Health  and 
Human  Services,  the  Schurz  Health 
Facility  had  20  housing  units  of  which 
12  were  vacant.  At  the  same  time,  11 
of  the  12  corps  members  who  were  as- 
signed to  Schurz  were  receiving  quar- 
ter allowances  and  commuting  back 
and  forth  each  day  from  nearby  com- 
munities. 

Not  only  did  the  IHS  not  require 
corps  members  to  stay  in  available 
housing,  they  were  equally  lax  in  who 
they  did  permit  to  stay  in  the  quar- 
ters. 

In  the  Whiteriver  Service  Unit  area, 
corps  members  stayed  in  a  nearby  ski 
resort  while  the  available  quarters 
housed  three  researchers,  six  medical 
students  and  a  missionary  family. 
Again,  housing  allowances  should  have 
been  terminated,  but  they  weren't. 
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For  paying  twice  for  housing  and 
leaving  the  taxpayer  without  a  decent 
roof  over  their  heads,  the  Indian 
Health  Service  of  the  Department  of 
Health  and  Human  Services  deserves 
this  month's  fleece. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


RETIREMENT  OF  SENATOR 
JOHN  C.  STENNIS 

Mr.  DOLE.  Mr.  President,  when  the 
100th  Congress  ends— and  it  will  end— 
an  era  will  also  end.  Because  John  C. 
STENifis,  who  has  served  in  this  body 
since  1947,  is  retiring. 

John  Stennis  is  one  of  the  last  of  a 
breed;  a  true  gentleman;  a  true  patri- 
ot; a  true  statesman;  and  most  of  all,  a 
true  Senator's  Senator. 

Time  and  again,  when  the  Senate 
leadership  needed  someone  to  tackle  a 
difficult  job.  someone  who  could 
handle  both  delicate  political  situa- 
tions and  difficult  issues,  they  turned 
to  Senator  Stennis.  His  experience  as 
a  prosecuting  attorney  and  10  years  as 
a  judge  in  Mississippi,  coupled  with  his 
unquestioned  integrity  made  him  a 
natural. 

Prom  Joseph  McCarthy,  to  Bobby 
Baker,  to  Watergate,  Senator  Stennis 
has  been  the  one  man  his  colleagues 
were  most  willing  to  trust  when  it 
came  to  judging  issues  of  ethical 
standards.  This  trust,  which  was 
always  well  placed,  culminated  in  his 
appointment  as  the  first  chairman  of 
the  Committee  on  Staindards  and  Con- 
duct—now known  as  the  Ethics  Com- 
mittee. 

But  Senator  Stennis  is  perhaps  best 
known  in  the  legislative  arena  for  his 
dedication  to.  and  his  vast  knowledge 
of.  this  Nation's  defense  establish- 
ment. He  has  served  as  both  the  chair- 
man of  the  Armed  Services  Commit- 
tee, and,  most  recently.  Appropria- 
tions Committee  chairman,  the  two 
most  influential  positions  in  the 
Senate  regarding  national  security 
policy.  And  while  Senator  Stennis  has 
always  been  a  staunch  supporter  of 
the  military,  he  has  exercised  his  inde- 
pendent judgment  on  defense  issues— 
whether  it  was  on  specific  weapons 
systems  or  restrictions  on  war  powers. 

It  did  not  have  to  be  an  important 
defense  bill,  or  an  appropriations  bill 
that  Senator  Stennis  was  personally 
involved  with,  for  Senator  Stennis  to 
be  on  the  Senate  floor.  Whatever  the 
issue,  if  it  were  of  national  conse- 
quence. Senator  Stennis  was  here,  lis- 
tening to  the  debate,  asking  questions, 
playing  the  role  a  Senator  is  supposed 
to  play. 


As  I  said  at  the  outset.  Senator 
Stennis  is  one  of  a  kind.  And  one  of 
the  characteristics  that  sets  him  apart 
is  his  vision  of  duty  and  responsibility. 
"I  want  to  plow  a  straight  furrow." 
Senator  Stennis  once  said,  "right 
down  to  the  end  of  my  row." 

There  is  no  question  that  John 
Stennis  has  achieved  that  goal— and 
much,  much  more.  I  will  miss  Senator 
Stennis.  his  wise  counsel,  his  charm 
and  courtesy,  and  his  commitment  to 
this  institution.  And  I  wish  him  God- 
speed in  the  years  ahead. 


RETIREMENT  OP  OMB 
DIRECTOR  JIM  MILLER 

Mr.  DOLE.  Mr.  President,  as  we  near 
the  end  of  the  Reagan  administration, 
there  are  many  in  the  executive 
branch  who  will  be  leaving  the  White 
House  or  other  executive  departments 
seeking  other  employment,  and  this 
week  the  Office  of  Management  and 
Budget  Director  Jim  Miller  has  left 
the  White  House.  He  has  left  probably 
the  most  difficult  job  in  many  ways,  at 
least  one  of  the  least  pleasant  jobs,  in 
Government,  and  that  is  heading  up 
the  Office  of  Management  and 
Budget.  Jim  Miller,  who  has  been  the 
Director  since  October  1985.  is  now  re- 
signing from  that  post,  and  I  want  to 
take  just  a  moment  to  thank  him  for 
his  hard  work  and  patience. 

Jim  has  had  to  preside  over  the 
office  during  a  time  of  fiscal  restraint 
and  retrenchment.  Dividing  up  the 
shrinking  pie  of  Federal  resources  is 
no  easy  task,  since  there  are  many  pro- 
grams, often  worthwhile  programs, 
competing  for  fewer  and  fewer  dollars. 
As  a  longtime  fiscal  conservative,  and 
former  member  of  the  Federal  Trade 
Commission,  Jim  Miller  was  well  pre- 
pared for  the  task.  He  carried  out  his 
duties  with  equanimity  and  an  ever 
watchful  eye  on  the  task  at  hand.  And 
his  vigilance  has  borne  fruit. 

Despite  a  deficit  that  is  larger  than 
any  of  us  would  like  to  see,  the  fact  is 
that  the  rate  of  Federal  spending  has 
slowed  significantly  during  the 
Reagan  years— from  a  15-percent 
annual  rate  in  1981,  to  between  5  and 
6  percent  annually  today.  It  is  the 
policies  of  the  Reagan  administration, 
pursued  and  adhered  to  by  people  like 
Jim  Miller,  that  made  this  possible. 

One  other  factor  contributing  to  the 
decline  in  spending  is  the  Gramm- 
Rudman-Hollings  Balanced  Budget 
Act.  a  bipartisan  act  which  was  initiat- 
ed in  this  Chamber.  The  law  imposed 
additional  responsibilities  on  OMB. 
which  Jim  has  overseen  and  fulfilled 
admirably. 

So.  Mr.  President,  again.  I  thank  Jim 
Miller  for  his  years  of  Government 
service  and  dedication.  I  wish  him  well 
as  he  pursues  new  goals,  and  I  hope  he 
remembers  us  fondly  around  budget 
time  next  year. 


GEORGE  SHULTZ:  STEADY  HAND 
AT  STATE 

Mr.  DOLE.  Mr.  President,  another 
very  important  figure  in  the  adminis- 
tration who  will  be  leaving  at  the  end 
of  this  year  is  Secretary  Shultz.  Secre- 
tary Shultz  I  think  has  dealt  with 
probably  everyone  in  this  Chamber. 

Through  his  8  years  of  office.  Presi- 
dent Reagan  has  appointed  some  out- 
standing public  servants  to  his  Cabi- 
net. With  the  exception  of  a  former 
Transportation  Secretary,  there  is 
none  that  I  personally  hold  in  higher 
regard  than  Secretary  of  State  George 
Shultz. 

Secretary  Schultz  has  been  a  steady 
hand  at  State  for  more  than  6  years. 
He  has  been  there  through  many  ex- 
traordinarily successful  times— the  ne- 
gotiation and  ratification  of  the  INF 
agreement,  the  first  Nuclear  Arms 
Control  Agreement  in  history  that  ac- 
tually reduced  the  number  of  nuclear 
weapons  in  the  world;  the  agreement 
on  a  Soviet  withdrawal  from  Afghani- 
stan; the  strong  stand  we  have  taken 
in  the  Persian  Gulf,  strengthening  our 
own  hand  in  that  vital  region  and 
catalyzing  the  Iran-Iraq  peace  talks. 

He  has  also  been  there  through 
some  tough  times— especially  in  the 
aftermath  of  the  Iran-Contra  affair. 

Through  it  all,  he  has  done  his  job 
with  skill,  quiet  determination,  and  a 
total  commitment  to  the  President's 
policies. 

We  have  agreed  on  almost  every  im- 
portant issue.  But  one  striking  charac- 
teristic of  George  Shultz  is  that,  even 
on  those  few  issues  on  which  we  have 
held  different  views,  he  is  a  man  with 
whom  you  can  disagree— agreeably. 
And  he  is  a  man  with  whom  you  can 
work,  in  this  real-world  environment 
of  compromise  and  consensus. 

Mr.  President,  this  President  and 
this  administration  will  leave  a  re- 
markable legacy  in  the  foreign  policy 
field.  George  Shultz  is  one  important 
reason  why. 


UNREST  IN  YUGOSLAVIA 

Mr.  DOLE.  Mr.  President,  many  very 
angry  chickens  are  coming  home  to 
roost  in  the  Soviet  Union  and 
throughout  Eastern  Europe. 

The  people  of  the  Balkan  States- 
Latvia,  Lithuania,  and  Estonia;  the 
people  of  Armenia;  the  people  of 
Poland,  Czechoslovakia,  and  Yugoslav- 
ia: they  are  all  fed  up  with  decades  of 
communal  violence,  political  and  social 
repression,  and  economic  mismanage- 
ment. In  a  way  that  Mr.  Gorbachev 
never  intended,  glasnost  has  given 
them  an  opening  to  express  their  pent- 
up  anger,  and  yearning  for  greater 
freedom  and  prosperity. 

One  of  the  most  dangerous  and  vio- 
lent situations  is  in  Yugoslavia.  I  will 
ask  consent  to  have  printed  in  the 
Record  an  article  from  today's  Wash- 


ington Post  on  the  "tinder-box"  situa- 
tion in  Yugoslavia. 

The  roots  of  Yugoslavia's  ethnic  and 
political  crisis  go  back  many  decades. 
The  situation  is  very  complex.  No  one 
nationality  or  ethnic  group  has  a 
comer  on  virtue;  all  must  share  the 
blame  for  increasing  unrest  and  vio- 
lence. 

But  I  would  like  to  express  very  deep 
concern  about  the  unwarranted  at- 
tempt by  the  Communist  leadership  of 
the  Serbian  Republic— one  of  the  con- 
stituent Republics  of  Yugoslavia— to 
eliminate  the  semi-autonomous  status 
long  enjoyed  by  the  provinces  of 
Kosovo  and  Vojvodina,  areas  heavily 
populated  by  ethnic  Albanians. 

That  effort  is  one  key  reason  for  the 
crisis  in  Yugoslavia  today.  If  it  suc- 
ceeds, it  would  upset  a  delicate  politi- 
cal and  ethnic  balance  which  is  essen- 
tial to  preserve  order  in  Serbia,  and 
which  many  believe  is  essential  if 
Yugoslavia  is  to  survive  as  a  nation. 

The  principle  of  semi-autonomy  for 
Kosovo  and  Vojvodina  should  be  reaf- 
firmed; and  both  the  Serbian  and  Al- 
banian sides  must  "stand-down"  from 
the  escalating  series  of  demonstrations 
and  counterdemonstrations  which 
have  now  reached  a  crisis  state. 

I  hope  the  national  leadership  of 
Yugoslavia,  and  the  political  and 
ethnic  leaders  of  Serbia,  will  heed  this 
call;  and  that  order  can  be  restored  in 
Yugoslavia,  without  further  assaults 
on  any  of  the  citizens  of  that  country, 
or  on  their  human  rights. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  aforementioned  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Party  Strife  Aired  ii»  Yugoslavia- 
Leadership  Meets  on  Poutical  Crisis 
(By  Jackson  Diehl) 

Belgrade,  Oct.  17.— A  key  meeting  of  the 
Communist  Party's  policy-making  Central 
Committee  opened  here  today  under  the 
shadow  of  a  top-level  power  struggle  that 
party  president  Stipe  Suvar  said  threatens 
the  "bare  survival"  of  the  country. 

In  televised  speeches  to  the  emergency 
committee  session  at  Belgrade's  modernistic 
convention-center,  Serbian  party  leader  Slo- 
bodan Milosevic,  the  focus  of  the  political 
storm,  bluntly  laid  out  the  demands  of  bis 
republic— the  largest  of  Yugoslavia's  six— 
for  more  power  within  the  national  federa- 
tion, while  Suvar  delivered  a  thinly  veiled 
attack  on  Mflosevic's  crowd-stirring  tactics. 

A  number  of  other  speakers  called  also  for 
a  major  shake-up  in  the  party  and  in  the 
policy-making  Central  Committee  itself. 
The  removal  of  up  to  a  third  of  the  commit- 
tee's 165  members  and  the  retirement  of  at 
least  four  from  the  ruling  23-member  party 
Presidium  are  expected  to  be  confirmed  at 
the  second  day  of  the  session  Tuesday. 

Strong  contingents  of  police  were  sta- 
tioned in  and  around  the  convention  center 
to  counter  possible  demonstrations,  and 
party  sources  said  contingency  plans  had 
been  prepared  to  evacuate  the  Central  Com- 
mittee from  Belgrade  in  the  event  crowds 
marched  on  the  hall. 


Party  organizations  in  the  capital  have 
been  instructed  to  prevent  groups  of  people 
from  converging  on  the  meeting,  official 
sources  said.  Earlier  this  month,  crowds  of 
Milosevic  supporters  besieged  party  head- 
quarters in  the  Serbian  province  of  Vojvo- 
dina and  the  republic  of  Montenegro,  forc- 
ing resignation  of  Vojvodina's  leadership 
and  prompting  the  national  government  to 
threaten  emergency  security  measures. 

In  one  speech  to  the  committee  session 
today,  Yugoslavia's  Defense  Minister,  Lt. 
Gen.  Veljko  Kadijevich,  denounced  rumors 
of  a  play  for  power  by  the  military,  saying 
that  it  was  "false  and  malicious"  to  suggest 
either  that  the  Army  "should  take  power 
through  a  putsch"  or  that  it  should  stay  out 
of  politics  completely. 

Milosevic,  who  has  orchestrated  a  dramat- 
ic series  of  political  protest  rallies  by  Serbs 
since  July  through  appeal  to  their  strong 
nationalist  feelings,  said  that  he  expected 
the  Central  Committee  to  take  decisive 
action  to  strengthen  Serbia's  control  over 
its  two  largely  autonomous  provinces.  Voj- 
vodina and  Kosovo,  both  of  which  lie  wholly 
within  Serbian  territory. 

The  Serbian  leader  said  drastic  measures 
were  rseded  to  stop  what  he  called  "the 
terror  in  Kosovo"— the  alleged  persecution 
of  Serbs  in  the  province  by  the  ethnic  Alba- 
nian majority.  "Serbia  has  no  pretensions  to 
the  territory  of  other  republics,  but  it  does 
have  pretensions  to  its  own  territory,"  he 
declared. 

The  national  party  Presidium  has  already 
endorsed  constitutional  changes  that  would 
strengthen  Serbia's  authority  over  the  prov- 
inces, but  Milosevic  has  also  demanded  that 
the  Central  Committee  purge  three  former 
chfefs  of  the  Kosovo  party  organization,  in- 
cluding Azem  Vlasi,  who  is  widely  consid- 
ered the  province's  most  popular  Albanian 
politician. 

Another  of  the  Kosovo  party  leaders,  Kolj 
Siroka,  a  member  of  the  national  Presidium, 
has  already  announced  his  resignation  from 
that  powerful  body.  Three  other  Presidium 
members  also  have  stepped  down,  but  Vlasi 
and  other  Albanian  leaders  in  Kosovo  have 
publicly  defied  the  pressure  from  Milosevic. 

There  was  no  public  indication  of  how  the 
Central  Conunittee  session  would  decide  the 
personnel  dispute  or  what  measures  were 
contained  in  a  resolution  submitted  to  the 
committee  by  the  Presidium.  In  a  lengthy 
opening  address,  however,  Suvar  appeared 
to  renew  criticism  of  Milosevic's  populist 
tactics  by  declaring  that  Serbia  was  seeking 
to  impose  its  leader  on  the  country. 

"All  reasonable  people  here  are  aware 
that  unscrupulous  confrontations,  taking  to 
the  street  in  large  numbers  and  the  denial 
of  all  institutions  of  the  system  do  not  lead 
us  anywhere,"  said  Suvar,  who  represents 
the  republic  of  Croatia  on  the  Presidium. 
He  acknowledged  that  incompetent  leaders 
should  be  forced  out,  but  he  added:  "The 
latest  events  have  shown  that  the  workers 
do  not  demand  that  all  should  resign,  that 
the  leaderships  of  the  country,  republics, 
provinces  and  communes  should  become 
headless  and  that  states  of  unrest  [and]  an- 
archy .  .  .  should  be  provoked. 

"The  strength  of  Yugoslavia,"  Suvar  said, 
is  "the  unity  of  its  nations  and  nationalities 
and  their  awareness  that  this  unity  is  a  con- 
dition not  only  of  prosperity  but  of  bare  sur- 
vival." 

Milosevic  responded  by  defending  the  ral- 
lies and  demonstrations.  "Any  condemna- 
tion of  rallies  in  Yugoslavia  is  not  accepta- 
ble," he  said.  "They  are  held  in  protest 
against  the  inability  of  institutions  and  indi- 
viduals to  stop  terror  in  Kosovo." 


The  leader  of  another  Yugoslav  republic 
who  has  opposed  Milosevic,  Milan  Kucan  of 
Slovenia,  delivered  a  speech  objecting  to 
Serbia's  call  for  an  extraordinary  party  con- 
gress and  rejected  the  possible  imposition  of 
emergency  measures.  "We  must  put  aside 
ethnic  differences  and  national  tensions  and 
consider  democratizing  the  party,"  Kucan 
said. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


LIFE  SERVICE  TO  VETERANS 
AWARD  TO  SENATOR  D(^LE 

Mr.  BYRD.  Mr.  President,  on  May 
25,  1988,  the  Paralyzed  Veterans  of 
America  and  the  Vietnam  Veterans  In- 
stitute presented  their  annual  Life 
Service  to  Veterans  Award  to  Senator 
Bob  Dole.  The  ceremony  took  place  in 
the  Madison  Building  of  the  Library 
of  Congress  and  was  hosted  by  John 
Michaels,  president  of  the  Paralyzed 
Veterans  of  America,  and  J.  Eldon 
Yates,  chairman  of  the  Vietnam  Veter- 
ans Institute. 

Following  the  remarks  from  Mr.  Mi- 
chaels and  Mr.  Yates,  the  four  previ- 
ous award  winners  addressed  the  hun- 
dreds of  attendees.  Those  award  win- 
ners, speaking  on  Senator  Dole's 
behali,  were  Senate  majority  leader 
Robert  Byrd,  Senator  Cranston,  Rep- 
resentative Montgomery,  and  Repre- 
sentative Hammerschmidt.  Additional- 
ly. Senators  Murkowski  and  Kasse- 
BAUM  attended  and  addressed  the  gath- 
ering. 

Mr.  President,  I  ask  unanimotis  con- 
sent that  the  remarks  by  the  two 
heads  of  the  organizations  and  the 
Members  of  Congress  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PVA  and  WI  Life  Service  to  Veterans 
Award 

(Comments  by  John  Michaels,  President, 
PVA) 

Paralj'zed  Veterans  of  America  takes  great 
pleasure  in  joining  with  the  Vietnam  Veter- 
ans Institute  to  recognize  and  pay  tribute  to 
The  Honorable  Robert  Dole  for  his  out- 
standing efforts  on  behalf  of  America's  vet- 
erans. Tonight  we  present  Senator  Dole 
with  the  Fifth  Annual  "Award  for  Life  Serv- 
ice to  Veterans"  as  a  symbolic  expression  of 
the  respect,  admiration  and  grateful  appre- 
ciation we  hold  for  his  personal  and  legisla- 
tive accomplishments. 

The  award  is  intended  to  recognize  out- 
standing Americans  who  through  public  or 
voluntary  service  have  made  consistent, 
dedicated  contributions  to  the  well-being  of 
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America's  veterans.  This  award  is  a  prestigi- 
ous form  of  recognition  which  PVA  and  WI 
bestow  upon  those  individuals  whose  dem- 
onstrated loyalty  amd  commitment  are  de- 
serving of  honor. 

The  significance  of  the  award  is  expressed 
through  artistic  application  indicating  the 
desire  to  historically  preserve  the  contribu- 
tions of  the  recipient  for  all  time. 

On  this  occasion.  Senator  Dole  will  take 
his  rightful  place  beside  the  distinguished 
past  Life  Service  Award  recipients,  Con- 
gressman G.V.  (Sonny)  Montgomery,  Sena- 
tor Robert  C.  Byrd,  Senator  Alan  Cranston, 
and  Congressman  John  Paul  Hammer- 
schmidt. 

For  the  members  of  Paralyzed  Veterans  of 
America,  this  is  an  extremely  proud 
moment.  Senator  Dole  himself  is  a  Life 
Member  of  PVA.  In  1945  Senator  Dole  suf- 
fered a  catastrophically  paralyzing  Injury 
while  leading  a  platoon  of  the  10th  Moun- 
tain Division  Infantry  in  Italy.  For  this 
action  he  was  awarded  the  Bronze  Star  with 
"V"  device  and  his  second  Purple  Heart.  As 
a  disabled  veteran,  he  typifies  the  levels  to 
which  one  can  excel  and  his  courage  serves 
as  an  inspiration  to  all.  Senator  Dole's  per- 
sonal experiences  have  made  him  a  strong 
and  determined  advocate  for  veterans  and 
all  disabled  Americans.  In  1985.  PVA  award- 
ed Senator  Dole  with  the  Harry  A.  Schwei- 
kert.  Jr..  Disability  Awareness  Award. 

Senator  Dole's  service  in  the  U.S.  Con- 
gress has  spanned  over  27  years  but  his  serv- 
ice to  veterans  began  even  earlier  as  a  veter- 
ans' service  officer  in  his  home  state  of 
Kansas  following  his  lengthy  recuperation 
after  World  War  II.  Beginning  with  his  first 
election  to  the  U.S.  House  of  Representa- 
tives in  1960.  Senator  Dole  has  been  a  cru- 
sader for  federal  aid  for  American  veterans 
and  disabled  individuals. 

His  remarkable  ability  to  produce  mean- 
ingful legislation  has  earned  him  the  re- 
spect of  his  colleagues  and  the  role  of  the 
Senate's  Republican  Leader  since  the  99th 
Congress.  During  this  time.  Senator  Dole 
has  made  compensation  benefits  for  dis- 
abled veterans  and  extension  and  improve- 
ment of  the  G.I.  Bill  among  his  top  prior- 
ities. He  was  also  one  of  the  first  U.S.  Sena- 
tors to  introduce  legislation  elevating  the 
Veterans  Administration  to  Cabinet  status. 
In  addition  to  the  Life  Service  Award.  Sena- 
tor Dole  has  been  honored  with  the 
AMVET's  Silver  Helmet  Award  and  the 
VFW's  Congressional  Award. 

Senator  Dole  has  a  long  and  well-estab- 
lished leadership  record  on  issues  that 
affect  persons  with  disabilities.  As  a  dis- 
abled veteran,  he  recognized  the  necessity 
to  support  or  introduce  legislation  that 
would  serve  to  improve  programs  for  people 
with  disabilities.  Through  his  vision  and 
course  of  action.  Senator  Dole's  efforts  have 
consequently  benefitted  and  contributed  to 
a  better  life  for  disabled  individuals,  includ- 
ing disabled  veterans.  Beginning  with  his 
initial  speech  on  the  floor  of  the  U.S. 
Senate  in  1969.  Senator  Dole  has  focused 
the  attention  of  the  Senate  on  eliminating 
barriers  to  individuals  with  disabilities  in 
this  country.  In  the  99th  Congress,  he  spon- 
sored legislation  to  create  work  incentives  in 
the  Supplemental  Security  Income  Program 
Bind  is  now  working  to  do  the  same  with  the 
Social  Security  Disability  Insurance  Pro- 
gram. In  1986.  Senator  Dole  introduced  the 
"Air  Carrier  Access  Act"  and  continues  to 
closely  monitor  the  regulatory  process  in 
this  area.  In  1984.  he  was  an  original  co- 
sponsor  of  the  'Voter  Accessibility  for  the 
E3derly  and   Handicapped  Act"   to  ensure 


that  all  have  access  to  registration  and 
voting  in  polling  places. 

In  1984.  Senator  Dole  established  the  Dole 
Foundation  for  the  Employment  of  People 
with  Disabilities.  The  disability  community 
has  honored  him  on  numerous  occasions, 
recognizing  him  for  his  legislative  accom- 
plishments on  behalf  of  people  with  disabil- 
ities. 

The  remarkable  career  of  Senator  Robert 
Dole,  twth  as  Majority  and  Minority  Leader 
of  the  United  States  Senate  is  the  epitome 
of  the  significance  of  the  "Award  for  Life 
Service  to  Veterans". 

Again,  we  are  pleased  to  salute  U.S.  Sena- 
tor Robert  Dole  and  pay  tribute  to  him  by 
presentation  of  the  Fifth  Annual  Paralyzed 
Veterans  of  America  and  Vietnam  Veterans 
Institute  1988  "Award  for  Life  Service  to 
Veterans." 

Comments  by  J.  Eloon  Yates.  Chairman. 
Vietnam  Veterans  Institute 

"It  was  the  best  of  times,  it  was  the  worst 
of  times:  it  was  the  time  that  tried  men's 
souls."  "Fifty  thousand  did  not  go  gentle 
into  the  good  night  as  the  rest  returned  to 
the  winter  of  their  discontent." 

Almost  two  decades  have  passed  since  that 
generation  of  young  Americans  went  to  war. 
This  Award,  in  a  sens^  stands  as  a  tribute 
to  them  as  well  as  to  its  recipient.  For  the 
veterans  of  the  Vietnam  years,  this  award 
personifies  the  integrity  and  character  of  a 
generation  who.  upon  their  return,  were 
again  subjected  to  hostilities  vis  a  vis  the 
emotional  ambushing  and  sniping  by  their 
non-veteran  countrymen. 

Like  the  outnumbered  troops  at  Concord 
and  the  Alamo,  they  forged  ahead  through 
the  scrimmages  of  negative  media  stereotyp- 
ing un-  and  underemployment  to  rebuild 
their  lives.  Most  survived  these  scrimm;iges. 
some  did  not;  but  they  were  the  generation 
that  was  called  upon  to  "ask  not  what  your 
country  can  do  'or  you,  but.  rather,  what 
you  can  do  for  your  country." 

As  we  gather  here  in  camaraderie  with  the 
Paralyaied  Veterans  of  America  and  our 
friends  and  guests,  we  wish  to  reaffirm  our 
belief  in  the  integrity  of  military  service. 
Equally,  we  will  remain  ever  vigilant  to 
assure  that  the  next  generation  of  young 
Americans  who  are  called  upon,  will  not 
return  to  a  Nation  wrought  with  misconcep- 
tions and  hostility. 

It  is  in  this  spirit  that  the  Vietnam  Veter- 
ans Institute  and  the  Paralyzed  Veterans  of 
America  have  selected  an  American  who 
knows  the  perils  of  battle  and  exemplifies 
the  courage  of  all  Americans  who  fought  to 
rebuild  their  lives  after  t>eing  stunned  by 
the  rages  of  war— a  man  who  not  only 
fought  to  rebuild  his  own  life  but  has  dedi- 
cated a  major  part  of  that  life  to  assisting 
other  veterans  to  rebuild  theirs.  As  a  result 
of  those  selfless  acts,  he  has  emerged  as  one 
of  the  most  respected  Congressional  leaders 
of  our  time.  It  is  our  privilege  to  unveil  the 
portrait  of  our  1988  recipient  of  the  "Award 
for  Life  to  Veterans"'.  Senator  Robert  Dole. 

Remarks  of  Senator  Robert  C.  Byrd 
Mr.  Byrd.  Senator  Dole,  my  many  col- 
leagues, ladies  and  gentlemen.  I  am  most 
pleased  to  attend  this  reception  in  honor  of 
my  good  friend  Bob  Dole.  I  have  known 
Robert  Dole  for  a  good  many  years.  I  know 
him  as  few  other  Americans  do.  We  share  a 
unique  history.  We  t>oth  come  from  a  rural 
heritage.  Bob  Dole's  roots  are  in  Russell. 
Kansas.  I  hale  from  a  little  town  in  West 
Virginia  called  Sophia.  We  have  been  in  the 
Senate   together  a   very   long   time.    I   was 


elected  in  1958.  Bob  Dole  followed  me  two 
years  later  in  1960. 

In  the  last  decade,  there  have  been  three 
Majority  Leaders  in  the  United  States 
Senate.  Bob  Dole,  Howard  Baker,  and 
myself.  Between  January  1977  and  January 
1981,  I  held  the  position  of  Majority  Leader. 
In  1981  Howard  Baker  became  the  Majority 
Leader.  I  became  the  Minority  Leader.  In 
1986  when  Howard  Baker  gave  up  his  seat. 
Bob  Dole  became  Majority  Leader.  In  1987, 
I  again  became  Majority  Leader  when  the 
Democrats  regained  the  majority. 

In  the  last  28  years.  Bob  Dole  and  I  have 
worked  together,  opposed  each  other,  and 
stood  side  by  side  as  Americans  when  this 
nation  has  confronted  a  crisis.  We  share  a 
common  bond  in  our  affection  for  the  insti- 
tution in  which  we  both  serve,  the  United 
States  Senate.  We  respect  its  traditions  and 
history.  Its  unique  Constitutional  role  in  our 
form  of  government. 

I  know  Bob  Dole  as  a  colleague.  We  all 
know  him  as  a  war  hero,  a  veteran,  and  as  a 
champion  for  the  handicapped.  Like  all  of 
the  veterans  here  tonight.  Bob  Dole  is  no 
quitter.  He  knows  what  it  means  to  perse- 
vere. 

America  is  a  stronger  country  because  it  is 
full  of  men  like  Bob  Dole:  veterans  who  did 
not  quit  in  the  midst  of  the  battle.  Men  and 
women  of  character  who  came  back  from 
the  battlefield,  overcame  their  own  handi- 
caps, and  saw  fit  to  contribute  their  leader- 
ship and  talent  to  this  country  that  we  all 
love  so  much. 

Now,  the  Paralyzed  Veterans  of  America 
and  the  Vietnam  Veterans  Institute  honor 
Bob  Dole  with  the  '"Award  for  Life  Service". 
As  a  previous  award  winner  I  find  myself  in 
good  company.  Three  of  my  fellow  Senators 
have  been  so  honored:  Senators  Cranston. 
Murkowski,  and  Kassebaum.  So  I  am  hon- 
ored to  be  part  of  this  ceremony:  to  show 
our  affection  and  respect  for  a  colleague,  an 
American,  and  patriot.  Bob  Dole. 

Thank  you. 

Remarks  of  Senator  Kassebaum 

Governor  Bradford  of  Massachusetts  set 
down  these  attributes  for  a  successful  politi- 
cian: 

To  live  long  politics,  you  must  possess 

the  hide  of  a  rhinoceros. 

the  memory  of  an  elephant. 

the  presistence  of  a  beaver. 

the  native  friendliness  of  a  mongrel  pup. 

But  all  of  these  combined  are  not  enough, 
unless  when  it  comes  to  the  matters  of  prin- 
ciple. ywTBlso  have  the  stubbornness  of  any 
army  mule. 

I  don"t  believe  Governor  Bradford  knew 
Bob  Dole,  but  he  certainly  had  him  pegged. 
His  courage,  commitment,  and  leadership  is 
unchallenged;  and  I  can  think  of  no  more 
fitting  recipient  for  this  award. 

Remarks  of  Senator  Alan  Cranston  on  the 
Presentation  of  the  ""Lifetime  Service 
to  Veterans'"  Award  to  Bob  Dole 
I  am  delighted  to  join  the  Paralyzed  Vet- 
erai'js  of  America,  the  Vietnam  Veterans  In- 
stitute, member  of  Congress,  and  the  many 
others  who  are  gathered  in  tribute  to  Bob 
Dole  for  his  life  service  to  veterans. 

As  an  honoree  two  years  ago  and  a  fellow 
World  War  II  veteran.  I  want  to  welcome 
you.  Bob.  into  this  group  of  which  I  am  so 
proud  to  be  a  part  with  our  good  friends, 
Robert  Byrd.  Sonny  Montgomery,  and  John 
Hammerschmidt. 

As  wonderful  as  it  is  to  be  picked  for  this 
honor,  receiving  the  handsome  oil  portrait 
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done  by  Torn  Nielsen  is  a  very  exciting  part 
of  this  event.  Tom  did  an  outstanding  job 
with  my  portrait,  and  I  look  forward  to  the 
unveiling  of  yours.  Bob. 

Bob  is  mo6t  deserving  of  this  honor.  As 
one  who  has  participated  in  the  process  for 
a  number  of  years.  I  can  state  without 
equivocation  that  Bob's  contributions — on 
behalf  of  veterans,  most  especially  those 
with  service-connected  disabilities,  and  on 
behalf  of  all  individuals  with  disabilities- 
have  been  of  special  significance. 

It's  not  always  easy  to  know  how  some- 
one's life  was  affected  by  this  or  that  event. 
But  it  seems  abundantly  clear  that  the 
events  that  befell  Bob  Dole  In  Northern 
Italy  in  April,  forty-three  years  ago,  altered 
his  life  in  most  fundamental  ways. 

His  experiences  in  battle,  his  injury,  and 
his  long,  grueling  fight  to  recover  from 
those  wounds  left  him  with  a  deep  under- 
standing of  the  horrors  of  war,  and  an  ap- 
preciation of  the  obligation  to  meet  the 
needs  of  thoEe  who  fight  our  Nation's  bat- 
tles. 

When  Bob  speaks  about  veterans'  issues 
or  about  matters  affecting  those  with  dis- 
abilities, the  genuineness  of  his  commit- 
ment gives  special  force  and  substance  to 
his  words. 

It  is  certainly  accurate  to  describe  Bob  as 
a  Republican's  Republican.  My  own  roots 
are  all  Democratic.  Nevertheless,  it  is  also 
accurate  to  note  that,  we  have  always  been 
able  to  work  together. 

In  saying  this.  I  don't  want  to  be  misun- 
derstood—our dealings  have  not  all  been 
sweetness  and  light.  I  understand  that  Bob's 
World  War  II  unit,  the  10th  U.S.  Mountain 
Division,  had  quite  a  reputation  for  not 
taking  prisoners  and,  once  having  taken  ter- 
ritory, for  not  giving  it  up.  That  pretty 
much  sums  up  Bob's  Senate  style! 

In  addition  to  his  work  specifically  on 
behalf  of  veterans.  Bob  deserves  most  spe- 
cial recognition  for  his  work  on  behalf  of  in- 
dividuals with  disabilities.  He  has  fought 
long  and  hard— and  with  significant  success 
over  the  yeare— to  improve  the  status  of  dis- 
abled persons  in  our  society.  In  his  leader- 
ship role  on  the  Finance  Committee,  he  has 
authored  and  repeatedly  succeeded  in  pre- 
serving the  deduction  for  removing  architec- 
tural and  transportation  barriers.  A  lot  of 
deductions  died  in  1986— as  many  of  you  are 
aware— but  this  one  was  made  permanent. 
Good  work.  Bob!  Can  you  help  me  with  my 
taxes? 

Pursuing  opportunities  for  disabled  Amer- 
icans is  a  matter  of  deep  personal  commit- 
ment for  me  as  well,  and  I  have  profited 
from  working  with  Bob  on  many  such  initia- 
tives—including the  1986  legislation  prompt- 
ed by  the  PVA's  lawsuit  in  the  Supreme 
Court  against  the  Department  of  Transpor- 
tation, to  promote  fully  accessible  air  trans- 
portation. 

Bob  and  I  share  another  area  of  interest- 
once  we  were  both  quarter  milers  and  we're 
both  still  riuming.  Also  we  both  sought  an- 
other position  in  the  Federal  Government, 
one  located  at  the  other  end  of  Pennsylva- 
nia Avenue.  Bob  got  closer  than  I  did,  but 
the  less  said  about  that  affliction,  the 
better! 

Bob  Dole's  record  on  behalf  of  veterans 
and  disabled  individuals  is  absolutely  first- 
rate.  You  honor  yourselves  in  honoring  him 
this  evening. 

Congratulations  Bob! 

Remarks  by  Senator  Frank  H.  Murkowski, 
Honoring  Bob  Dole 
Thank  you,  Jack. 


"The  Faith  to  Endure,"  an  article  by  Noel 
Koch,  is  an  insightful  portrait  of  the  man 
the  Paralyzed  Veterans  of  America  and  the 
Vietnam  Veterans  Institute  are  honoring 
this  evening.  I  would  like  to  outline  that 
portrait  for  you. 

The  date  is  April  14.  1945,  and  "Operation 
Craftsman,"  the  spring  offensive  to  bring 
about  the  German  surrender  in  Italy  begins. 
A  young  second  lieutenant  from  Russell. 
KS.  would  lead  the  second  platoon  of  "I" 
Company,  of  the  10th  Mountain  Division  in 
the  battle  to  take  Hill  913.  It  has  been  said 
that,  on  that  day.  the  10th  Mountain  Divi- 
sion took  more  casualties  than  all  of  the  all- 
lied  forces  in  Italy  combined. 

Bob  Dole  was  one  of  the  many  casualties 
of  that  day's  battle.  He  was  not  expected  to 
see  a  new  dawn. 

Bob  beat  the  odds,  and  for  the  next  three 
years— much  of  it  spent  on  his  back— he 
fought  another  battle— a  battle  to  recover. 
Just  as  the  men  of  the  second  platoon  never 
gave  up  and  ultimately  took  Hill  913.  nei- 
ther did  Bob  give  up;  and  after  years  of  re- 
habilitation he  was  back.  In  that  moving  ar- 
ticle, we  read  the  words  of  a  young  solcUer  in 
Bob's  platoon  which  tell  us  much  about  the 
man  we  know  as  the  Republican  Leader  in 
the  Senate,  "Dole  was  the  best  combat 
leader  the  platoon  had.  If  he  had  to  take  a 
farmhouse,  he  went  right  for  it.  Never  told 
somebody  else  to  do  it.  He  stayed  in  front. " 

He  stayed  in  front.  This  is  the  Bob  Dole  I 
know,  and  this  is  why  I  consider  it  an  honor 
to  participate  in  this  tribute.  I  know  of  no 
individual  who  better  exemplifies  the  at- 
tributes implicit  in  the  words  "Award  for 
Life  Service." 

Life  service— to  his  Country— to  Kansas— 
to  the  people  of  Russell— to  his  fellow  veter- 
ans—and to  those  challenged  by  handicap. 
Life  service  is  what  Bob  Dole  is  all  about. 

He  is  an  individual  who  continually  dem- 
onstrates the  sensitivity,  courage  and  deter- 
mination to  fight  for  Lhe  principles  in  which 
he  strongly  believes.  We,  as  a  Nation  and  a 
people,  reap  the  harvest  of  his  service. 

Thank  you. 

Honorable  John  Paul  Hammerschmidt— 
"Award  for  Life  Service  to  Veterans" 
Award  Ceremony  for  Senator  Robert 
Dole 

Thank  you.  Jack,  for  that  introduction. 

The  paralyzed  Veterans  of  America  and 
the  Vietnam  Veterans  Institute  do  them- 
selves proud  by  their  selection  of  Senator 
Bob  Dole  as  the  recipient  of  their  prestigi- 
ous "Award  for  Life  Service  to  Veterans". 
He  is  indeed  a  most  worthy  recipient. 

The  Senator  has  many  notable  accom- 
plishments. Many  are  talked  about.  One. 
however,  does  not— in  my  view— get  enough 
attention.  I  think  that  we  can  all  agree  that 
he  married  extremely  well,  and  I  think  any 
award  he  gets  ought  to  be  shared  with  Eliza- 
beth. Maybe  we  can  get  Tom  Nielson  who 
did  the  portrait  on  the  Senator  to  also  do 
one  on  Elizabeth. 

You,  of  course,  know  that  last  year  I  was 
greatly  honored  to  receive  this  award  and 
the  life  size  portrait  that  goes  with  it.  It  has 
also  been  given  to  Senator  Robert  Byrd. 
Senator  Alan  Cranston  and  Sonny  Mont- 
gomery. We  are  now  going  to  be  joined  by 
the  distinguished  minority  leader  of  the 
United  States  Senate. 

Senator  Dole  comes  to  this  place  tonight 
with  a  distinguished  record.  In  war  and 
peace  he  has  demonstrated  great  leadership, 
unparalleled  courage.  He  is  admired  and  re- 
spected by  each  of  his  colleagues  and  by  his 
coimtrymen  all  across  the  land. 


The  Senator  knows  that  global  wars  have 
an  individuality  about  them  that  transcends 
the  millions  of  persons  that  have  been  in- 
volved in  them. 

The  Senator  knows  that  war  often  has  a 
pain  attached  to  it  that  never  goes  away— 
pain  that  cannot  be  fully  described  even  by 
those  upon  whom  it  is  inflicted. 

He  knows  and  understands  that  in  the 
governing  process  there  is  a  rightful  place 
for  a  just  veteran's  legislative  program  that 
is  and  ought  to  be  the  pride  of  our  Nation 
and  he  has  been  in  the  forefront  of  those 
who  would  assure  that  this  is  so. 

He  knows  and  understands  that  those  who 
have  suffered  the  ravages  of  injury  and  dis- 
ease deserve  to  have  a  fair  chance  to  com- 
pete for  dignified  employment  and  his  mark 
is  deeply  inscribed  on  the  goverrunental 
effort  in  this  regard. 

He  knows  and  understands  how  a  great 
Nation  must  govern  itself. 

He  knows  and  understands  that  such  a 
nation  needs  and  must  have  leaders  who  can 
match  the  greatness  of  her  people. 

He  knows  and  understands  the  art  of  com- 
promise and  that  there  is  a  great  difference 
in  compromise  and  being  compromised. 

Senator  Dole  has  made  a  difference.  He 
has  made  good  government  better  govern- 
ment. He  has  touched  the  lives  of  each  of 
us.  He  has  overcome  infirmity.  He  has 
climbed  the  national  mountain.  All  of  us 
have  been  made  better  by  his  exercise  of 
leadership.  Indeed  the  Nation  has  l)een 
graced  by  his  presence  and  the  Nation  is 
better  for  it. 

I  am  honored  to  have  been  asked  to  be  on 
the  award  program  tonight  of  PVA  and  the 
Vietnam  Veterans  Institute  as  they  give 
their  highest  honor  to  Senator  Bob  Dole,  a 
truly  distinguished  citizen  of  our  land. 

Thank  you  one  and  all. 

Remarks  of  Congressman  Montgomery 

I'm  a  little  confused.  My  invitation  said 
this  was  a  portrait  unveiling  for  Dole.  But  I 
peeked  behind  the  curtain.  It  doesn't  look  at 
all  like  Elizabeth. 

The  year  is  1923.  A  year  of  major  events. 
Calvin  Coolidge  become  President.  Jack 
Dempsey  holds  on  to  the  heavyweight 
championship.  The  first  talking  motion  pic- 
ture is  released.  The  Yankees  win  the  World 
Series.  In  the  small  town  of  Russell,  Kansas, 
the  Doles  have  a  son,  and  America  gets  a 
future  leader. 

I  think  it's  worth  noting  that  Henry  Kis- 
singer and  Bob  Michel  were  bom  in  the 
same  year  as  Bob  Dole— some  kind  of  Re- 
publicaoi  movement  I  guess. 

Nancy  Reagan  was  also  born  that  year. 
Mjist  have  been  in  the  stars.  Bob  Dole 
doesn't  watch  the  planets.  He  is  one  of  the 
most  common  sense  guys  up  here.  He  uses 
his  own  judgment  on  what  is  best  for  the 
country: 

He  has  paid  the  price  for  serving  his 
Nation  in  physical  wounds  and  in  bravery. 
He  is  a  patriot  and  this  portrait  is  well  de- 
served. 

It  is  appropriate  that  the  painting  should 
be  done  by  a  Vietnam  veteran.  Tom  Neilsen 
and  that  this  event  is  sponsored  by  veterans 
groups.  Jerry  Yates  of  the  Vietnam  Veter- 
ans Institute  and  Jack  Michaels  of  the  Para- 
lyzed Veterans  of  America. 

Congratulations  Senate  Dole  on  this  well 
deserved  honor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 
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DRUG-RELATED  MURDERS  OP 
POUCEMEN  IN  NEW  YORK  CITY 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  report  to  the  Senate  that  last 
night,  in  a  space  of  3  hours,  two  New 
York  City  police  officers  were  mur- 
dered in  drug-related  events.  This  is 
the  first  time  in  half  a  century  where 
two  police  officers  have  died  on  1  day, 
and  yet  it  is  an  event  that  is  part  of  a 
rising  torrent  of  crime,  violence  of  a 
like  we  have  not  seen  in  the  modem 
history  of  the  city. 

On  February  26,  while  guarding  the 
home  of  a  drug  witness  in  Queens— a 
simple  citizen  who  had  objected  to  the 
selling  of  drugs  in  his  neighborhood- 
drug  dealers  decided  to  murder  Officer 
Edward  Byrne.  He  was  assassinated  by 
three  young  men,  mindless,  destruc- 
tive, and  guilty.  On  April  13,  Housing 
Police  Officer  Anthony  McLean  was 
murdered;  on  April  27,  Sgt.  John 
McCormick:  Housing  Police  Officer 
Gary  Peaco  on  June  16;  and  Officer 
Joe  Galapo  on  August  16.  and  in  the 
meantime,  dozens  of  others  have  been 
wounded,  harassed,  injured. 

We  have  an  epidemic.  Mr.  President, 
and  it  is  seizing  the  cities  of  this 
Nation. 

I  was  in  our  upstate  city  of  Roches- 
ter on  Monday,  and  I  was  asked  to  talk 
about  the  bipartisan  anti-substance 
abuse  bill  which  we  passed  on  Friday 
afternoon.  Before  I  could  scarcely 
begin  a  few  remarks,  a  story  was  re- 
ported to  us  about  the  murder  of  a 
young  man,  a  child,  in  high  school,  by 
three  other  young  men  not  four  blocks 
from  where  we  were  talking,  in  a  city 
you  hardly  associate  with  murder  in 
the  streets. 

What  is  causing  these  violent  activi- 
ties? It  is  crack.  Mr.  President,  I  have 
come  to  the  floor  before  and  showed  it 
to  you.  There  it  is.  These  are  crack 
bottles,  manufactured  in  the  Republic 
of  China  as  the  label  says,  which  is  to 
say  Taiwan  in  our  usage.  Part  of  our 
trade  deficit  is  the  import  of  drug  par- 
aphernalia from  overseas:  Most  of  our 
drug  epidemic  is  due  to  the  import  of 
cocaine  from  overseas.  Cocaine's  most 
potent  derivative,  crack.  It  came  from 
the  Bahamas  in  1983.  hit  New  York 
City  in  1985  and  has  swept  through 
the  country  like  a  plague. 

The  measure  we  passed  on  Friday  is 
an  extraordinary  piece  of  legislation, 
the  first  true  bill  addressing  the  totali- 
ty of  drug  abuse  in  the  history  of  this 
body,  the  first  consequential  one  since 
the  Harrison  Act  of  1914.  We  passed  it 
with  near  unanimity- 87  to  3.  as  I 
recall. 

At  the  end.  the  distinguished  Sena- 
tor from  New  Hampshire.  Mr. 
Rttdman,  very  handsomely  noted  that 
last  spring,  when  each  side  of  the  aisle 
was  developing  a  drug  proposal,  I  had 
suggested  that  we  had  more  in 
common  than  we  had  dividing  us  and 
we  ought  to  work  together,  and  we  did. 
I  think  we  surprised  ourselves  and  pro- 


duced a  bill  which  is  not  well  under- 
stood in  the  country.  Unfortunately, 
the  bill  is  not  printed.  I  cannot  under- 
stand that  we  would  not  print  a  bill  of 
this  consequence,  but  it  has  not  been 
printed,  so  it  is  simply  not  there  to  be 
distributed  and  shown.  Even  so,  we 
know  what  the  House  did  was  not  very 
helpful,  and  does  not  address  the  drug 
epidemic  in  a  productive  manner. 

I  am  going  to  take  a  moment  of  the 
Senate's  time  to  set  forth  the  princi- 
ples of  the  Senate's  bill  in  order  that 
they  might  be  in  the  Record. 

The  bill,  as  passed,  provides  a  2-year 
authorization  totalling  $2.6  billion  in 
budget  authority  and  $1.4  billion  in 
outlays,  of  which  60  percent  will  be  de- 
voted to  demand  reduction  progranis 
such  as  treatment  and  education,  and 
40  percent  to  supply  reduction  pro- 
grams, including  law  enforcement  and 
eradication. 

Spending  of  outlays  immediately 
available  in  fiscal  1989.  some  $500  mil- 
lion, will  be  split  50-50.  and  the  adjust- 
ment will  be  in  the  following  fiscal 
year  to  maintain  the  overall  60-40  bal- 
ance. Title  I.  organization,  creates  a 
Director  of  Drug  Control  Policy,  a 
Cabinet-level  position,  responsible  for 
coordinating  all  Federal  drug  efforts. 

Title  II  is  devoted  to  law  enforce- 
ment and  interdiction.  It  provides  $1 
billion  over  3  years  for  State  and  local 
law  enforcement  programs  to  ensure 
the  survival  of  this  program  in  light  of 
attempts  to  zero  out  this  program  in 
budget  proposals.  In  addition,  we  set 
aside  a  proportion  of  these  grants,  10 
percent,  for  street-level  law  enforce- 
ment. 

It  authorizes  $232  million— roughly  a 
quarter  of  a  billion  dollars— in  new 
funds  for  Federal  prison  construction. 
It  authorizes  $79  million  for  increased 
court  security,  juror  expenses,  and 
public  defenders. 

It  authorizes  $49  million  in  new 
funds  for  the  Drug  Enforcement 
Agency.  $25  million  for  the  FBI.  $36 
million  for  U.S.  attorneys.  $16  million 
for  U.S.  Marshals,  and  $11  million  for 
the  Bureau  of  Alcohol.  Tobacco,  and 
Fire  Arms. 

For  Interdiction  equipment  and  per- 
sonnel, it  authorizes  $84  million  in 
new  funds  for  the  Coast  Guard.  $93 
million  for  Customs,  and  $36  million 
for  the  Immigration  and  Naturaliza- 
tion Service.  It  strengthens  penalties 
for  drug  offenses  committed  within 
1.000  feet  of  a  school  yard,  for  pur- 
chasing drugs  from  children,  distribut- 
ing drugs  to  children,  or  employing 
children  to  sell  drugs. 

It  increases  the  mandatory  mini- 
mum penalties  for  using  hand  guns  or 
machine  guns  in  drug  offenses  and  a 
mandatory  minimum  life  sentence  for 
three-time  drug  offenders— a  mandato- 
ry minimum  life  sentence.  It  also  man- 
dates drug  testing  for  all  persons  on 
probation  for  a  Federal  felony  or  drug- 
related  misdemeanor. 


On  chemical  diversion,  which  is  a 
necessary  aspect  of  the  production  of 
illegal  drugs,  it  sets  strict  record-keep- 
ing requirements  for  transactions  of 
precursor  chemicals.  It  strengthens 
precursor  chemical  import  and  export 
guidelines.  It  prohibits  the  unauthor- 
ized possession  of  machines  used  to 
manufacture  medicine,  and  it  sets  pen- 
alties for  violation  of  chemical  diver- 
sion laws. 

Title  3,  in  a  way  the  heart  of  the  bill, 
involves  treatment  £ind  education.  Mr. 
President,  we  call  for  treatment  on  re- 
quest. We  know  more  about  the 
nature  of  cocaine  addiction  than  we 
ever  have.  We  are  clear  that  we  do  not 
have  a  reliable  pharmacological  treat- 
ment. We  have  no  blocking  agents 
such  as  we  have  for  heroin.  Yet,  we 
know  enough  to  pursue  such  remedies. 

I  was  talking  to  Dr.  Goodwin  this 
morning,  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
and  he  made  the  point  that  we  are 
finding  that  there  are  properties  in  co- 
caine and  crack  that  are  very  close  to 
the  properties  of  some  chemicals  used 
successfully  as  antidepressants,  and 
there  is  some  possibility  of  substitu- 
tion in  some  cases.  In  other  words,  we 
are  making  slight  progress.  That  is 
how  science  works,  and  there  are 
people  determined  to  see  that  it 
should,  and  we  must  provide  the  funds 
to  enable  them  to  do  that. 

With  regard  to  demand  requests,  we 
authorize  $5.9  billion  over  the  next  3 
years.  In  doing  so,  we  make  the  provi- 
sion of  substance  abuse  treatment  on 
request  an  explicit  goal  of  the  U.S. 
Government. 

On  treatment  facility  construction, 
for  the  first  time,  we  authorize  the  use 
of  Federal  grant  moneys  to  build  new 
substance  abuse  treatment  centers. 

On  AIDS  and  intravenous  drug 
abuse,  we  authorize  $90  million  for 
treatment  and  prevention  in  areas  of 
high  incidence  of  AIDS.  The  need  for 
this  is  quite  clear. 

In  my  city  of  New  York,  some  2  per- 
cent of  children  now  bom  test  positive 
for  AIDS.  I  remind  my  colleagues  that 
an  additional  5.000  children  are  born 
with  crack  in  their  urine. 

We  call  for  demonstration  grants  for 
drug  education,  focusing  special  ef- 
forts on  high-risk  youth.  We  know  the 
profiles  of  these  children,  but  we  need 
to  learn  more.  That  is  why  we  call  for 
research  and  training  in  the  field. 

Title  4,  on  international  matters,  au- 
thorizes funds  for  the  development 
and  installation  of  a  machine-readable 
passport  system  which  will  allow 
l)order  officials  to  identify  drug  smug- 
glers. 

Title  5— user  accountability.  Yes,  Mr. 
President,  user  accountability.  It  codi- 
fies current  HUD  guidelines  which 
grant  public  housing  agencies  the  au- 
thority to  evict  tenants  if  they,  their 
families,    or   their   guests   engage    in 
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drug-related  criminal  activity.  It  also 
allows  the  Federal  Government  to 
seize  housing  units  from  tenants  who 
violate  drug  laws  by  clarifying  that 
public  housing  leases  are  considered 
property  with  respect  to  civil  forfeit- 
ure laws.  Lastly,  it  establishes  a  pilot 
program,  based  on  a  proposal  by  Sena- 
tor Lautenberg,  to  allow  public  au- 
thorities to  hire  security  personnel. 

Title  5  also  requires  drug  testing  of 
employees  in  safety-sensitive  positions 
in  the  airline,  railroad,  trucking,  and 
bus  industries,  in  the  Federal  Aviation 
Administration,  and  in  urban  mass 
transit. 

As  an  additional  user  sanction,  it  re- 
quires the  revocation  of  passports  of 
individuals  convicted  of  trafficking  or 
money-laundering  offenses. 

Finally,  It  calls  for  a  drug-free  work- 
place, prohibiting  the  awarding  of  any 
Federal  grant  or  contract  to  businesses 
that  do  not  maintain  a  drug-free  work- 
place by  establishing  a  drug  education 
program  for  employees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  these  high- 
lights be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  an  extraordinary  effort.  5 
months  in  the  making.  The  Senators 
who  were  Involved  in  the  core  group, 
as  we  came  to  term  it,  all  agreed  that 
it  could  not  have  come  out  of  our  ordi- 
nary committee  structure.  There  is  no 
committee  with  this  range  of  jurisdic- 
tion, this  flexibility  for  response,  this 
openness  to  information. 

We  have  produced  a  bill  which  can 
make  real  Inroads  into  this  epidemic.  I 
know  there  are  some  who  regret  the 
presence  of  the  death  penalty,  and  I 
understand  exactly  why,  but  there  was 
a  majority  who  felt  strongly  enough  to 
make  its  inclusion  a  necessity.  And  the 
benefits  from  this  bill  cannot  be  un- 
derestimated. 

But  this  bill  is  in  jeopardy.  Mr. 
President.  Indeed,  it  is  in  harm's  way. 
We  assented  to  the  House  in  the  ex- 
pectation that  the  House  would  either 
pass  it  or  amend  it  and  return  it  to  us. 
Instead,  we  find  ourselves  being  sum- 
moned to  conferences  on  this  aspect  or 
that  aspect,  the  inevitable  territorial 
concerns  of  jurisdiction  arising  in  the 
face  of  a  clock  ticking.  The  100th  Con- 
gress is  all  but  over. 

As  I  look  about  the  Chamber.  I  see 
but  three  other  Senators,  myself 
making  four,  on  this  Senate  floor.  I  do 
not  know  how  many  more  there  are  in 
Washington.  We  will  lose  our  quorum. 
The  House  will  lose  its  quorum.  And 
we  will  lose  an  opportunity  scarcely  to 
be  expected  again  if  this  bill  does  not 
pass. 

I  do  not  know  what  more  to  say.  how 
many  more  policemen  will  die.  how 
many  more  children  will  ruin  their 


lives,  how  many  more  neighborhoods 
will  become  unsustainable  for  any  civ- 
ilized society  before  we  act. 

Mr.  President,  I  know  the  Senate 
would  wish  to  express  its  condolences 
to  the  families  of  Officer  Hoban,  Offi- 
cer Buczek,  26  years  of  age  and  24 
years  of  age  respectively,  and  all  those 
others,  from  Officer  Byrne  on,  who 
have  died  in  one  city— New  York- 
dying  this  year,  the  fourth  year  of  the 
crack-cocaine  epidemic  of  the  1980's 
For  them,  and  all  others  who  might 
die  before  the  year  is  out,  we  must 
enact  this  bill 

Mr.  President.  I  thank  the  Chair  and 
I  yield  the  floor. 

Exhibit  1 

Highlights  of  the  Draft  Bipartisan  Drug 
Bill.  October  3.  1988 

Overball  Balance:  The  draft  bill  provides  a 
2-year  authorization  totaling  $1.4  billion  in 
outlays  ($2.6  in  budget  authority),  of  which 
60  percent  will  be  devoted  to  demand  reduc- 
tion programs  such  as  treatment  and  educa- 
tion, and  40  percent  to  supply  reduction 
programs  including  law  enforcement  and 
eradication.  Spending  of  outlays  immediate- 
ly available  in  fiscal  year  1989  (approxi- 
mately $500  million)  would  be  split  50-50  be- 
tween supply  and  demand,  with  subsequent 
spending  weighted  toward  demand  pro- 
grams consistent  with  the  need  to  maintain 
the  overall  60-40  split. 

In  contrast.  President  Reagan's  fiscal  year 
1989  budget  request  proposes  that  72  per- 
cent of  anti-drug  spending  be  directed  at 
supply  reduction. 

title  I — ORGANIZATION 

Director  of  Drug  Control  Policy:  Creates  a 
Director  of  Drug  Control  Policy,  a  Cabinet- 
level  position,  responsible  for  coordinating 
all  Federal  anti-drug  efforts. 

TITLE  II— LAW  ENFORCEMENT  AND 
INTERDICTION 

State  and  Local  Grants:  Authorizes  $1,025 
billion  over  3  years  for  the  State  and  Local 
Law  Enforcement  grant  program.  President 
Reagan  proposed  no  authorization  for  this 
program  in  fiscal  year  1989.  Sets  aside  10 
percent  of  these  grants  for  street  level  law 
enforcement,  the  first  such  set  aside  ever. 

Prisons:  Authorizes  $232  million  in  new 
funds  for  prison  construction  and  expenses. 

Courts:  Authorizes  $79  million  in  new 
funds  for  increased  court  security,  juror  ex- 
lienses,  and  public  defenders. 

Law  Enforcement  Personnel:  Authorizes 
$49  million  in  new  funds  for  the  DEA.  $25 
million  for  the  FBI,  $36  million  for  U.S.  At- 
torneys. $16  million  for  U.S.  Marshals,  and 
$11  million  for  the  Bureau  of  Alcohol.  To- 
bacco, and  Firearms. 

Interdiction  Equipment  and  Personnel: 
Authorizes  $84  million  in  new  funds  for  the 
Coast  Guard,  $93  million  for  Customs,  and 
$36  million  for  the  INS. 

Penalties:  Strengthens  penalties  for  drug 
offenses  committed  within  1,000  feet  of  a 
schoolyard,  for  purchasing  drugs  from  chil- 
dren, distributing  drugs  to  children,  or  em- 
ploying children  to  sell  drugs.  Increases 
mandatory  minimum  penalties  for  using 
handguns  or  machine  guns  in  a  drug  of- 
fense, and  a  mandatory  minimum  life  sen- 
tence for  three-time  drug  offenders. 

Drug  Testing  in  Prisons:  Provides  for 
mandatory  drug  testing  for  all  persons  on 
probation  from  a  federal  felony  or  drug  re- 
lated misdemeanor  conviction. 


Chemcial  Diversion:  Sets  strict  record 
keeping  requirements  for  transactions  of 
precursor  chemicals;  strengthens  precursor 
chemical  import  and  export  guidelines;  pro- 
hibits the  unauthorized  possession  of  ma- 
chines used  to  manufacture  medicine;  and 
sets  (>enalties  for  violations  of  chemical  di- 
version laws. 

TITLE  III— TREATMENT  AND  EDUCATION 

Treatment  on'Request:  Makes  provision  of 
substance  abuse  treatment  on  request  an  ex- 
plicit goal,  and  authorizes  $5.9  billion  over 
the  next  three  years  in  an  effort  to  achieve 
it. 

Treatment  Facility  Construction:  For  the 
first  time,  authorizes  the  use  of  federal 
grant  money  to  build  new  substance  treat- 
ment centers. 

AIDS/Drug  Treatment:  Authorizes  $90 
million  for  drug  treatment/prevention 
grants  to  areas  with  a  high  incidence  of 
AIDS.  This  provision  is  carried  over  from 
S.  1220.  the  Kennedy  AIDS  bill. 

Treatment  Demonstration  Grants:  Cre- 
ates 5  substance  abuse  demonstration  grants 
serving  adolescent  addicts,  addicted  women 
with  infant  children,  and  minorities. 

Drug  Education:  Reauthorizes  the  Drug 
Free  Schools  program  at  $405  million  for 
1989.  $155  million  above  the  President's  re- 
quest. 

High  Risk  Youth:  Increases  current 
spending  on  demonstration  grants  for  sub- 
stance abuse  prevention  among  high  risk 
youth  from  $23  to  $52  million. 

Research  and  Training:  Authorizes  in- 
creased federal  spending  in  drug  and  alcohol 
abuse  research  and  creates  a  $14  million 
grant  program  for  training  health  personnel 
in  substance  abuse  treatment,  counseling, 
and  research. 

TITLE  IV— INTERNATIONAL 

Passport  Security:  Authorizes  funds  for 
the  development  and  installation  of  a  ma- 
chine readable  passport  system,  which  will 
allow  border  officers  to  identify  drug  law 
violators. 

TITLE  V— USER  ACCOUNTABILITY 

Public  Housing:  Codifies  current  HUD 
guidelines  by  granting  Public  Housing  Agen- 
cies the  authority  to  evict  tenants  if  they, 
their  families,  or  their  guests  engage  in 
drug-related  criminal  activity. 

Allows  the  federal  government  to  seize 
housing  units  from  tenants  who  violate  drug 
laws  by  clarifying  that  public  housing  leases 
are  considered  property  with  respect  to  Civil 
Forfeiture  Laws. 

Establishes  a  $8  million  pilot  grant  pro- 
gram to  allow  Public  Housing  Authorities  to 
hire  security  personnel,  reimburse  law  en- 
forcement agencies  for  security  services,  and 
make  physical  improvements. 

Drug  Testing:  Requires  that  employees  in 
safety-sensitive  positions  in  the  airline,  rail- 
road, trucking  and  bus  industries,  in  the 
Federal  Aviation  Administration  and  in 
Urban  Mass  Transit  Authorities  be  subject 
to  random,  pre-employment,  and  post-acci- 
dent drug  testing. 

Passports:  Requires  the  revocation  of 
passports  of  individuals  convicted  of  drug 
trafficking  or  money  laundering  offenses. 

Drug  Free  Workplace:  Prohibits  the 
awarding  of  any  federal  grant  or  contract  to 
businesses  that  do  not  maintain  a  drug  free 
workplace  by  establishing  a  drug  education 
program  for  employees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 
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Mr.  HATCH.  Mr.  President,  I  com- 
pliment the  distinguished  Senator 
from  New  York  for  his  leadership  in 
this  area  and  for  his  willingness  to 
come  on  the  floor  smd  talk  in  terms  of 
research  and  all  the  other  aspects  of 
this  bill.  It  is  an  extraordinary  bill,  it 
is  an  extraordinary  effort  on  the  part 
of  many  people  who  have  worked  on 
this  particular  bill. 

I  would  just  like  to  say  in  backing 
the  distinguished  Senator  from  New 
York  that  research  is  really  the  defin- 
ing mission  of  AOAMHA,  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration. 

Information  generated  through  re- 
search is  the  foundation  upon  which 
the  agency  promotes  effective  strate- 
gies to  deal  with  health  problems  and 
issues  associated  with  the  use  and 
abuse  of  alcohol  and  drugs  and  with 
mental  illness  and  mental  health. 

AOAMHA  is  "the  only  act  in  town" 
with  respect  to  the  generation  of  new 
knowledge  applicable  to  the  treatment 
and  prevention  of  drug  and  alcohol 
abuse  and  mental  illness.  The  Federal 
Government.  largely  through 

ADAMHA,  supports  more  than  85  per- 
cent of  the  research  on  alcohol  and 
drug  disorders  conducted  in  this  coun- 
try. This  is  in  contrast  to  a  45-percent 
Federal  share  of  general  hesilth  re- 
search support. 

At  the  same  time,  it  should  be  real- 
ized that  the  Federal  research  budget 
is  less  than  1  percent  of  the  total  serv- 
ice-related costs  of  mental  health  and 
substance  abuse  disorders. 

The  primacy  of  the  research  mission 
defines  but  does  not  limit  the  activities 
of  the  agency. 

Information  obtained  through  re- 
search enables  ADAMHA  to  speak  au- 
thoritatively, within  government  and 
outside,  to  issues  germane  to  the  allo- 
cation of  resources,  the  desigm  and  de- 
livery of  services,  and  the  financing  of 
services. 

Adhering  to  a  research  mission  does 
not  suggest  an  intent  to  seclude  the 
agency  in  an  "ivory  tower."  If  it  is  to 
be  successful,  the  conduct  of  research 
encompasses  information  development 
and  dissemination  and  the  translation 
of  research  techniques  into  clinical 
practice  through  demonstration 
projects. 

In  the  absence  of  new  information 
regarding  the  causes,  mechanism, 
treatment,  and  prevention  of  sub- 
stance abuse  disorders,  the  treatment 
community  will  "nm,  standing  in 
place."  Continued  major  investments 
in  service  systems  to  deliver  the  treat- 
ments currently  available  at  the  ex- 
pense of  research  might  be  viewed  as 
analogous  to  having  invested  40  years 
ago  in  more  sophisticated  iron  lungs, 
rather  than  in  the  research  quest  for  a 
polio  vaccine. 

The  research-driven  psychopharma- 
cologiai  revolution  in  mental  illness, 
particularly   as   it   applies   to   under- 


standing and  treatment  of  depression, 
has  saved  billions  of  dollars  in  burden 
of  illness  related  costs:  more  impor- 
tantly, it  galvanized  and  energized  the 
mental  health  treatment  community. 

A  comparable  research-driven  break- 
through in  the  treatment  or  preven- 
tion of  substance  abuse  would  be  of 
even  greater  significance  to  the  sub- 
stance abuse  fields. 

Permitting  ADAMHA  to  focus  on 
the  generation  of  research  knowledge 
and  the  translation  of  that  knowledge 
into  clinical  practice  will  strengthen 
the  agency's  capacities  to  engage  pro- 
ductively in  national  leadership  as  op- 
posed to  being  responsible  for  over- 
sight of  Federal  responsibilities  relat- 
ed to  the  management  of  the  Nation's 
State  and  local  mental  health  and  sub- 
stance abuse  service  systems. 

The  success  of  States  in  managing 
the  delivery  of  services  through  local 
mental  health  and  substance  abuse 
programs  has  truly  been  outstanding 
since  we  passed  the  first  ADAMHA 
block  grant  program.  The  research 
findings  of  ADAMHA  are  being  imple- 
mented by  the  States  in  cooperation 
with  local  mental  health  and  sub- 
stance abuse  programs.  This  collegial 
approach,  Federal,  State,  and  conmiu- 
nity,  is  bringing  the  best  knowledge 
and  technology  to  our  communities. 
Those  who  are  delivering  services,  and 
in  the  t>est  place  to  know,  are  able  to 
adjust  their  programs  to  local  needs 
and  conditions,  to  provide  services 
that  are  acceptable  to  their  clients  and 
responsive  to  the  needs  of  their  com- 
munities. 

I  am  very,  very  concerned  that  we 
approach  our  discussions  of  this  bill  in 
our  conference  meetings  intelligently 
and  that  we  work  to  establish  the  Fed- 
eral Government's  preeminence  in  the 
area  of  research,  while  acknowledging 
the  importance  of  States  and  commu- 
nity groups.  Treatment  certainly  is  a 
major  concern,  but  it  is  certainly  not 
the  major  role  that  the  Federal  Gov- 
ernment should  be  conducting  at  this 
time  and  it  is  not  the  major  role  of  the 
Federal  Government.  The  major  role 
of  the  Federal  Government  is  re- 
search. Through  research  we  might  be 
able  to  resolve  these  problems  once 
and  for  all  and  everybody  in  our  socie- 
ty will  benefit. 

Finally.  I  would  just  like  to  say  that 
I  again  thank  the  distinguished  Sena- 
tor from  New  York  because  he  speaks 
in  an  articulate  and  intelligent  way  on 
these  issues,  and  I  appreciate  standing 
with  him  on  some  of  these  issues  as 
strongly  as  we  have.  This  is  a  good  bill. 
There  are  many,  many  things  in  the 
Senate  bill  that  I  think  everybody 
should  want  to  have.  There  are  points 
of  dispute  and  difficulties  in  the 
Senate  bill  but  nowhere  near  as  many 
as  there  are  in  the  House  bill. 

I  think  what  we  have  to  do  is  try  to 
work  out  these  points  of  dispute  and 


come  up  with  the  very  t)est  antidrug 
bill  possible. 

I  hope  we  can  work  together  to  do 
that  with  our  colleagues  in  the  House. 

With  that,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 


NUCLEAR  REACTORS 

Mr.  EVANS.  Mr.  President,  almost 
daily  we  read  of  the  added  problems  of 
our  nuclear  production  facilities  for 
national  defense.  Yesterday  it  was  a 
plant  in  Ohio,  a  few  days  before  it  was 
the  Savannah  River  plant  in  South 
Carolina.  A  few  days  before  that  it  was 
Rocky  Flats  in  Colorado. 

They  are  all  indicative  of  the  precar- 
ious position  in  which  we  find  our- 
selves in  producing  the  necessary  ma- 
terials for  our  own  national  defense. 

The  N-reactor  at  Hanford  was  shut 
down  in  1986,  and  it  has  not  been  re- 
started. All  three  reactors  at  Savan- 
nah River  have  been  shut  down  and 
the  P  reactor  at  Savannah  River  was 
unable  to  restart  as  scheduled.  That. 
Mr.  President,  leaves  us  with  no  pro- 
duction capabilities  today  for  nuclear 
materials  for  defense  purposes. 

The  real  problem  is  not  plutonium. 
We  seem  to  have  enough  of  that  ex- 
plosive, at  least  currently.  But  tritium, 
an  important  element  in  the  triggering 
mechanism  of  our  nuclear  weapons, 
does  not  last  for  an  extended  period  of 
time.  It  decays  rapidly  and  must  be  re- 
placed. 

If  for  an  extended  period  of  time  we 
have  no  capacity  to  produce  tritium, 
we  will  shortly  get  to  the  point  where 
one  after  another  of  our  nuclear  weap- 
ons simply  must  be  taken  off  the  line 
because  they  are  no  longer  viable. 

Finally,  Mr.  President,  the  public 
and  the  press  seems  to  be  recognizing 
this  fact.  I  do  not  mean  to  say  I  told 
you  so.  but  these  latest  revelations  are 
not  new.  I  and  others  have  been  aware 
of  problems  with  these  so-called  tea 
kettles  for  some  time.  They  have  been 
operating  beyond  their  design  lives. 
They  have  unique  designs  without  the 
critical  peer  review  which  occurs  in 
our  commercial  nuclear  powerplants. 

The  actual  power  spike  in  the  P  re- 
actor at  Savannah  River  occurred  on 
August  8.  an  incredible  occurrence. 
People  there  did  not  know  why  it  oc- 
curred and  showed  little  interest  in 
finding  out  why  it  occurred. 

It  is  the  evolution  of  a  problem  that 
should  have  been  on  the  front  burner 
for  a  long,  long  time. 

Mr.  President.  I  commend  Senator 
Glenn  for  his  long-standing  efforts  in 
bringing  issues  of  this  magnitude 
before  the  public.  He  has  fought  hard 
and  continuously  to  ensure  that  our 
nuclear  capacity  for  national  defense 
is  safe,  done  well,  and  capable  of  pro- 
ducing when  we  need  that  kind  of  pro- 
duction. 


I  also  commend  my  colleague  from 
the  other  body.  Congressman  Norm 
Dicks  of  the  State  of  Washington.  He 
has  shown  equal  concern  and  has  pro- 
duced several  important  ideas  that,  if 
adopted,  would  allow  us  to  do  a  better 
job  in  the  future. 

Mr.  President,  it  is  going  to  take  bil- 
lions, not  millions,  billions  of  dollars, 
to  modernize  our  production  complex. 
We  seem  to  be  talking  about  billions 
without  realizing  the  budgetary  con- 
straints we  are  operating  under.  After 
the  5  years  I  have  been  in  the  Senate, 
I  still  find  it  difficult  to  stand  on  this 
floor  and  talk  blightly  of  hundreds  of 
millions,  or  even  billions,  without  feel- 
ing a  little  scared  about  talking  about 
that  amount  of  money. 

But  each  100  million,  not  to  mention 
a  billion,  is  terribly  important. 

Remember  that  just  a  few  days  ago 
we  avoided  the  automatic  sequestra- 
tion with  «.I1  of  the  problems  that 
would  have  carried  with  it  under 
Gramm-Rudman  by  just  $545  million 
out  of  a  $1  trillion  budget. 

Safety  and  environmental  consider- 
ations for  this  nuclear  production  ca- 
pability will  be  high  on  the  priority 
list  as  we  build  new  production  reac- 
tors. This  was  not  the  case  when  we 
built  the  current  reactors  in  the  1940's 
and  the  1950's.  We  built  them  at  Han- 
ford and  at  Savannah  River  under 
wartime  conditions.  We  did  it  without 
fully  knowing  the  consequences  of  all 
we  were  doing. 

But  the  Manhattan  project,  which 
produced  the  first  atomic  bomb,  and 
the  Atomic  Energy  Commission,  which 
followed  it,  all  were  focused  on  first 
winning  the  war  and.  second,  embark- 
ing on  what  they  then  called  a  new 
atomic  age.  But,  remember,  as  we  deal 
today  with  a  rebuilding  of  that  impor- 
tant—no, critical— production  capacity, 
we  must  understand  that  safety  fac- 
tors, environmental  considerations, 
EIS's,  and  challenges  to  EIS's.  will 
affect  all  sites.  Not  just  Hanford, 
which  has  been  undergoing  a  good 
many  of  those  EIS  challenges,  but  also 
the  Savannah  River  project  and  the 
nuclear  facilities  in  Idaho. 

I  hear,  Mr.  President,  that  Green- 
peace not  long  ago  opened  an  office  in 
Idaho  Palls  to  fight  the  environmental 
impact  statement  on  the  SIS  project, 
and  eventually  the  high  temperature 
gas  reactor  at  that  site. 

We  must  all  recognize  this  new  reali- 
ty and  deal  with  it  up  front.  Time 
frames  for  new  production  must  be  ad- 
justed accordingly.  And  I  do  conunend 
Secretary  Herrington  for  his  efforts  to 
address  these  problems  more  directly 
and  more  openly,  including  establish- 
ing an  Assistant  Secretary  for  Envi- 
ronmental Safety  and  Health,  and  an 
advisory  panel,  the  so-called  Aheame 
Panel,  which  advises  the  Secretary  on 
these  production  reactors. 

Mr.  President,  recognizing  the  diffi- 
cult task  ahead  of  us  in  budgetary,  en- 


vironmental, and  safety  areas,  to  build 
these  new  production  reactors  we 
simply  must  turn  to  the  job.  Peace 
through  strength  has  worked  in  arms 
control.  We  are  on  the  right  road 
today  with  the  signing  of  an  INF 
agreement  and  with  a  move  toward  a 
better  relationship  with  the  Soviet 
Union.  But  we  cannot  be  strong  at 
home  without  a  safe  and  secure  pro- 
duction complex  to  produce  the  mate- 
rials, the  nuclear  materials  for  our  nu- 
clear triad. 

Especially  important  for  all  of  us  is 
to  maintain  all  options  for  the  next 
administration.  In  less  than  3  weeks  a 
new  administration  will  be  chosen.  In 
less  than  3  months,  a  new  administra- 
tion will  take  charge.  This  issue  is 
going  to  be  one  of  the  toughest  chal- 
lenges to  be  met  by  that  new  adminis- 
tration. 

We  should  not  at  this  point  preclude 
options.  And,  in  fact,  the  last  months 
of  this  administration  ought  to  be  de- 
voted to  retaining  all  options.  In  fact, 
we  ought  to  be  accelerating  our  plan- 
ning on  all  of  these  options  during  the 
next  several  months  so  that  we  can 
present  to  a  new  administration  some 
responsible  and  complete  alternatives. 

Let  me  speak  briefly  about  the  cur- 
rent problems  we  seem  to  be  having 
with  our  basic  production  facilities  at 
Savannah  River.  They  are  already  op- 
erating beyond  their  designed  lives  of 
30  years.  Life  extension  is  an  option 
but  it  is  increasingly  questionable, 
given  the  lack  of  an  adequate  safety 
baseline  and  the  mismatch  between 
design  and  operating  specifications 
which  seems  to  be  endemic  there. 
There  is  a  real  and  an  obvious  discon- 
nect t)etween  engineers  who  worked  on 
the  design  and  the  operations  and 
maintenance  personnel.  Specifications 
do  not  often  match,  design  documents 
do  not  often  exist.  This  is  especially 
true  in  testing  the  ability  of  those  re- 
actors to  react  to  seismic  shocks. 

A  recent  National  Academy  of  Sci- 
ences report  of  safety  issues  at  the  de- 
fense production  reactors  pointed  out 
several  problems,  including:  first,  the 
aging  phenomenon  caused  by  stress 
corrosion  cracking;  that  is  the  hairline 
cracks  in  reactor  vessels  which  come 
because  of  the  intensity  of  nuclear  re- 
au:tion  and,  simply,  the  age  of  those  re- 
actors. If  adequate  ultrasonic  testing 
cannot  be  developed,  then  we  may  se- 
riously have  to  look  at  retiring  those 
reactors  from  service. 

Second,  there  is  a  lack  of  adequate 
understanding  of  the  behavior  of  the 
reactors  in  a  loss  of  cooling  accident. 
This  is  the  primary  reason  reactors 
have  to  be  ramped  down,  if  you  will, 
operated  at  only  45  percent  of  their 
operating  capacity.  Why?  Because 
they  are  simply  not  sure  of  the  reac- 
tor's behavior  in  such  a  scenario.  "The 
DOE  should  ensure  that  before  restor- 
ing full  power  operation  at  Savannah 
River  it  satisfies  itself  on  the  basis  of  a 


rigorous  external  review  that  it  has  a 
thorough  understanding  of  the  behav- 
ior of  the  Savannah  River  reactors  in 
a  loss-of -coolant  accident." 

Third.  I  do  not  like  to  draw  scare 
stories,  and  in  fact  I  dislike  those  who 
do.  But  there  is  a  potential  for  a  Cher- 
nobyl-like power  excursion  caused  by 
potential  positive  reactivity  in  the  re- 
actor in  a  severe  accident.  That  is  a 
scientific  way  of  saying  the  potential 
of  a  meltdown  is  there. 

Although  such  a  scenario  is  not 
likely,  the  NAS  has  reconmiended  that 
special  attention  should  be  paid  to  this 
problem. 

There  are  other  recommendations 
from  the  National  Academy  of  Sci- 
ences as  well.  To  my  knowledge,  none 
of  these  recommendations  have  been 
completed  and  none  are  scheduled  to 
be  completed  prior  to  the  restart  of 
the  K-reactor  in  December  of  this 
year. 

Frankly,  Mr.  President,  I  am  puzzled 
as  to  why  the  K-reactor— why  the 
DOE  now  plans  to  restart  the  K-reac- 
tor in  December  instead  of  the  P-reac- 
tor  as  it  tried  to  do  in  August.  The  ap- 
parent reason  seems  to  be  the  addition 
of  a  fourth  emergency  core  cooling 
system  in  the  K-reactor.  But  DOE  ap- 
parently intended  to  restart  the  P-re- 
actor  without  such  a  fourth  cooling 
loop. 

Are  there  other  reasons  for  selecting 
K  instead  of  P?  And  are  all  of  the 
issues  affecting  these  old-fashioned 
tea  kettles,  pointed  out  by  the  Nation- 
al Academy  of  Science  and  the  others, 
going  to  be  resolved  in  the  next  8  to  10 
weeks? 

Mr.  President,  the  relationship  be- 
tween the  contractor  and  the  Depart- 
ment of  Energy,  both  on  site  and  be- 
tween Savannah  River  project  and 
DOE  headquarters,  needs  to  be 
strengthened.  There  needs  to  be  a 
more  aggressive  safety  mentality  in 
the  line  management  of  the  contrac- 
tor. 

Safety  carmot  be  an  after-the-fact 
review.  It  must  be  built  into  the  man- 
agement process  itself.  There  has  got 
to  be  more  understanding  of  reactor 
physics,  such  as  reactivity  issues  and 
control  rod  mechanisms,  in  the  control 
room  itself.  And  whoever  is  in  charge 
of  each  shift  in  those  control  rooms 
must  understand  thoroughly  those 
basic  physics. 

Are  all  these  problems  going  to  be 
resolved  by  December?  The  contractor 
refused  to  recognize  the  severity  of 
the  safety  issues  in  August  after  the 
DOE  headquarters  raised  the  range  of 
safety  issues.  The  attitude  simply  ap- 
pears to  be:  Well,  we  know  these  reac- 
tors. We  know  how  they  operate.  And 
outsiders  simply  do  not.  We  define  the 
scope  of  the  problems  and  how  they 
are  to  be  resolved.  Do  not  tell  us  how 
to  run  our  shop. 
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You  know,  Mr.  President,  similar  at- 
titudes seemed  to  exist  within  com- 
mercial nuclear  reactors  before  TMI-2 
and  its  difficulties.  That  seemed  to  be 
endemic  in  NASA  before  the  Challeng- 
er accident— insular  communities 
become  defensive  when  criticized  by 
outsiders. 

How  is  all  of  this  going  to  be  turned 
around  overnight?  It  cannot  be.  A  new 
contractor,  due  to  come  on  early  next 
year,  simply  will  not  be  able  to  resolve 
this  either,  internally  and  separately. 

Mr.  President,  we  are  looking  ahead 
at  the  new  production  reactors  and 
that  process  of  EIS  scoping  hearings 
are  going  forward  on  three  sites:  Sa- 
vannah River,  Idaho,  and  Hanford. 
Hearings  will  be  held  in  late  November 
and  early  December  for  each  site. 

The  Department  of  Energy  made  a 
decision  to  go  forward  with  a  dual  re- 
actor strategy  as  a  preferred  option: 
Heavy  water  reactor  at  Savannah 
River  and  a  high-temperature  gas  re- 
actor at  Idaho.  Hanford  was  preserved 
as  a  contingency  for  the  WNP-1 
option. 

DOE  followed,  to  a  large  extent,  the 
recommendations  of  the  panel,  that 
were  made  in  July  1988  to  the  Secre- 
tary. Frankly,  I  disagreed  then  with 
the  preferred  option  announced  by 
Secretary  Herrington  because  I  be- 
lieved then,  and  I  believe  infinitely 
more  so  today,  that  it  is  essential  for 
the  Department  of  Energy  to  maintain 
the  Hanford  WNP-1  option.  Its  com- 
pletion seems  with  each  passing  day  to 
become  not  just  a  third  option;  not 
just  a  viable  option;  but  a  virtually  in- 
escapable one. 

WNP-1  makes  increasingly  good 
sense  for  a  number  of  reasons.  The 
first  one  is  cost.  Simply,  it  is  the  least- 
cost  operation  by  far:  Less  than  $2  bil- 
lion in  capital  outlay  and  a  little  over 
$4  billion  on  a  net  present  value  basis 
over  the  life  of  the  plant.  That  is  a  lot 
of  money.  But  it  is  a  huge  savings  over 
each  of  the  other  options. 

It  is  $4  billion  less  than  the  heavy 
water  reactor  at  Savannah  River;  $3.3 
billion  less  than  the  high  temperature 
gas  reactor  at  Idaho  Falls,  assuming 
electric  power  reveneus. 

And  Mr.  President,  the  WNP-1  plant 
is  already  two-thirds  complete.  The 
others  have  yet  to  even  be  designed. 
Our  experience  over  the  years  shows 
that  when  you  start  design  of  a  new 
family  of  nuclear  facilities,  costs  and 
time  escalate  far  beyond  current  ex- 
pectations. That  will  not  be  the  case 
with  the  completion  of  WNP-1,  most 
of  its  construction  having  already  been 
accomplished. 

Second,  there  is  a  cost  advantage  in 
the  sale  of  byproduct  steam  for  elec- 
tricity purposes.  At  WNP-1,  the  steam 
plant  is  already  completed.  All  it  needs 
is  the  steam  from  the  nuclear  plant  to 
operate. 

If  we  do  not  need  to  use  that  plant 
for  nuclear  production  at  any  one  time 


for  defense  purposes,  the  sale  of  elec- 
tricity from  that  steam  will  essentially 
cover  the  operating  costs;  thus  produc- 
ing a  unique  advantage  to  the  Federal 
Government. 

Third,  there  is  a  cost  advantage  in 
having  a  fixed-price  contract  to  com- 
plete the  project.  Several  contractors 
have  said  they  would  bid  on  a  fixed- 
price  basis  to  complete  because  they 
know  what  has  been  done  and  it  is  a 
relatively  straightforward  job  to  com- 
plete. 

Believe  me.  Mr.  President,  there  will 
be  no  fixed-price  contracts  on  any  of 
the  other  new  reactors  that  have  not 
yet  been  designed. 

There  are  two  places,  and  only  two, 
in  the  country,  Mr.  President,  where 
there  is  the  existing  infrastructure  to 
support  these  important  production 
reactors:  Hanford  and  Savannah 
River.  They  have  the  ability  to  deal 
with  special  nuclear  materials,  Plutoni- 
um and  tritium,  in  an  integrated  fash- 
ion. We  should  utilize  this  existing  in- 
frastructure, build  on  it;  not  throw  it 
down  the  drain. 

The  second  big  issue  is  time  savings. 
This  plant  can  be  completed  and  be 
operational  in  6  years.  This  compares 
with  10  to  12  years,  and  I  would  sug- 
gest considerably  longer  than  that  in 
practice,  that  it  will  take  to  build  a 
new  reactor  from  scratch.  We  would 
have  a  new,  operating  reactor  a  half 
dozen  years  or  more  ahead  of  time. 

It  is  difficult  to  quantify  the  gain  to 
our  national  security  by  having  a  triti- 
um producer  on  line  producing  in  that 
timeframe  during  an  important 
window  of  vulnerability  which  this 
Nation  has  in  its  own  national  defense. 
The  next  reason,  Mr.  President,  is 
the  licensability  of  this  plant.  It  is  63 
percent  completed.  It  has  a  construc- 
tion permit  from  the  Nuclear  Regula- 
tory Commission  [NRCJ.  The  design 
has  already  been  licensed  and  a  similar 
design  has  extensive  operating  experi- 
ence. This  all  benefits  from  the  Nucle- 
ar Regulatory  Commission's  review 
process  that  has  already  taken  place 
for  most  of  the  major  structures  and 
components.  The  plant  has  been  kept 
in  a  good  preservation  mode  since 
mothballing  in  1981  through  oversight 
by  the  NRC. 

Comparability  with  commercial  reg- 
ulatory criteria  will  be  an  important 
part  in  the  Congress  approving  funds 
for  a  new  reactor,  in  my  view.  WNP-1 
is  halfway  there.  None  of  the  other  re- 
actors come  close  in  this  regard. 

Some,  Mr.  President,  have  suggested 
that  there  are  proliferation  problems, 
that  somehow  this  is  changing  a  com- 
mercial reactor  into  production  for 
military  purposes. 

Well.  Mr.  President,  that  is  stretch- 
ing tht  argument  quite  far,  indeed. 
The  Non-Proliferation  Treaty  is 
simply  not  a  problem.  Letters  from  the 
Department  of  State  and  the  Arms 
Control  Agency   reinforce  this  asser- 


tion, and  I  will  shortly  introduce  into 
the  Record  those  letters  and  reports. 

We  are  one  of  several  weapons 
States.  There  is  no  restriction  in  the 
Non-Proliferation  Treaty  on  conver- 
sions or  completions  of  this  type.  The 
GAO  report  which  we  requested  on 
this  issue  agrees  with  the  Department 
of  State  and  ACDA  on  this  point.  Ar- 
guments that  talk  of  potential  viola- 
tion of  the  spirit  of  the  Non-Prolifera- 
tion Treaty  are  a  red  herring  and  miss 
the  point  completely. 

Our  leadership  in  the  nonprolifera- 
tion  regime  depend  on  many  other 
more  important  considerations  than 
this  one. 

It  is  ironic,  Mr.  President,  that  those 
who  support  the  high-temperature  gas 
reactor  as  a  second  reactor  for  defense 
production  appear  to  favor  its  quick 
transfer  to  the  commercial  field  for 
use  by  utilities.  This  would  be  totally 
inconsistent  with  the  position  over 
maintaining  the  traditional  distinction 
between  commercial  and  military  nu- 
clear sectors  in  the  development  of 
fuel  and  technology  and  in  the  use  of 
spent  fuel. 

With  all  of  that.  Mr.  President, 
there  are  issues  that  need  to  be  re- 
solved for  the  completion  of  WNP-1 
and  specifically  two  of  them: 

We  need  to  develop  high-tempera- 
ture tritium  targets  for  use  in  several 
of  the  LWR  reactors  which  are  now 
under  consideration.  Lithium  alumi- 
nate  targets  need  to  be  developed  to  be 
used  in  light  water  reactors.  DOE  has 
been  working  on  this  research  and  de- 
velopment for  some  time  and  needs  to 
accelerate  its  work  here.  It  is  my  un- 
derstanding that  funds  have  been  ap- 
propriated and  will  be  spent  in  fiscal 
year  1989  for  this  purpose,  and  they 
should  be. 

I  do  not  believe  this  is  an  over- 
whelming problem,  but  a  reference 
design  needs  to  be  done  within  the 
next  3V2  years  if  we  are  to  utilize  the 
WNP-1  alternative. 

But  there  is  an  alternative  target 
design,  with  aluminum  cladding,  that 
can  deliver  at  least  90  percent  of  triti- 
um levels  we  need.  This  was  tested  in 
the  N-reactor  in  the  1960's  and  is  cur- 
rently available  for  use. 

The  second  concern,  Mr.  President, 
is  the  legal  question  on  the  Depart- 
ment of  Energy's  acquisition  of  the 
plant.  We  do  not  need  to  study  this 
any  further,  but  there  are  some  legiti- 
mate questions  as  to  how  a  Federal 
court  will  deal  with  a  condemnation 
proceeding  and  establish  a  price  for 
the  partially  completed  reactor. 

A  study  done  for  the  DOE  suggests  a 
low  value. of  $35  million  for  the  sal- 
vage, to  $450  million  as  the  upper 
price  that  the  Department  would  have 
to  pay  for  the  WNP-1  plant. 

DOE  can  and  should  clarify  this 
issue,  and  it  is  simple  to  do  so.  That  is 


to  move  forward  with  legal  proceed- 
ings as  soon  as  possible. 

It  is  cheap,  it  is  easy,  and  it  does  not 
commit  the  Department  of  Energy  to 
anything.  It  gives  the  answer,  howev- 
er, as  to  how  much  that  partially  fin- 
ished plant  might  cost  the  Govern- 
ment. 

Some  suggest,  Mr.  President,  that 
there  are  politics  in  the  Northwest 
which  would  mitigate  any  kind  of  use 
of  this  valuable  reactor. 

Again,  this  assertion  is  primarily  a 
red  herring  used  by  proponents  of 
plants  and  at,her  sites  in  the  country. 
Hanford  has  been  a  subject  of  division 
in  the  past,  especially  on  the  potential 
location  of  a  geologic  repository  for 
spent  fuel  at  Hanford.  But  that  issue 
is  over.  There  is  opposition  in  our 
State  to  activities  at  Hanford. 

There  is  also  opposition  mounting  at 
other  sites.  In  fact,  recent  develop- 
ments may  result  in  opposition  at 
other  sites  far  more  vehement  than 
any  opposition  to  Hanford  activities. 

Environmental  groups  and  citizen 
groups  are  gearing  up  for  challenges 
at  all  other  sites.  But  it  is  better  to 
have  these  issues  out  in  the  public  and 
debated  rather  than  brought  out  on 
the  front  pages  of  newspapers  and 
dealt  with  defensively. 

Mr.  President,  in  conclusion,  we  are 
entering  into  a  fragile  and  increasingly 
dangerous  time.  The  next  12  to  15 
years  poteritially  are  an  era  of  real  vul- 
nerability. 

The  terms  "window  of  vulnerability" 
and  "missile  gap,"  and  others,  have 
been  used  pretty  freely  during  the 
course  of  the  last  30  or  40  years.  But 
there  is  little  question  now  with  recent 
events  and  recent  discoveries  that  we 
do  have  a  very  real  window  of  vulner- 
ability. We  have  the  immediate  prob- 
lem if  those  reactors  at  Savannah 
River  cannot  be  started.  We  have  an 
intermediate  problem  to  get  some- 
thing on  line  better  than  these  old  re- 
actors as  fast  as  possible.  And  we  have 
a  long-term  problem  of  a  modernized 
defense  production  complex. 

That  window  of  vulnerability  is  just 
this:  If  we  have  no  capacity  to  produce 
tritium,  then  the  viability  of  our  nu- 
clear arsenal  decays  day  by  day.  week 
by  week,  and  year  by  year.  It  would 
not  be  very  long  at  all  before  one  after 
another  of  our  nuclear  weapons  would 
cease  to  be  operable.  And  I  have  said  it 
before  and  I  will  say  it  again:  That 
represents,  if  we  allow  it  to  happen. 
unilateral  disarmament  in  a  still  dan- 
gerous world. 

We  ought  to  work  as  hard  as  we  can 
for  peace.  We  ought  to  work  ashard 
as  we  can  toward  the  reduction  of  nu- 
clear arms.  But  we  must  do  it  in  con- 
junction with  the  Soviet  Union  and 
with  others  who  have  nuclear  arma- 
ments; not  do  it  independently,  sepa- 
rately, unilaterally,  and  without  thor- 
ough consideration  for  the  conse- 
quences. 


A  new  administration  will  have  to 
face  squarely  up  to  this  problem,  both 
in  the  fiscal  year  1990  budget  request 
and  in  weapons  modernization  deci- 
sions, and  even  in  arms  control  negoti- 
ations themselves. 

Additionally,  Congress  will  have  to 
face  up  to  this  issue  as  well  as  the  bills 
for  hundreds  of  millions,  even  billions, 
are  submitted  to  be  appropriated. 

Prudency,  therefore,  dictates  that 
we  keep  all  options  open  at  this 
moment.  We  simply  cannot,  as  a 
Nation,  afford  to  ignore  even  one 
option  until  we  are  clear  in  our  deci- 
sionmaking that  will  be  best  and  safest 
for  this  Nation. 

I  believe.  Mr.  President,  that  WNP-1 
completion  especially  offers  clear  and 
substantial  cost  savings  and  a  quicker 
start  of  operations  for  the  production 
of  necessary  materials  faster  than  any 
other  option  before  us. 

It  is  no  longer  a  question  of  whether 
we  are  going  to  move  ahead.  Both 
Houses  of  Congress,  not  on  just  one 
but  on  several  occasions,  have  voted  by 
overwhelming  margins  for  appropria- 
tions to  do  just  that,  to  move  ahead  on 
a  new  and  modernized  production 
system  for  nuclear  defense. 

Even  the  strongest  opponents  of  nu- 
clear war— and  I  think  we  are  all  oppo- 
nents of  nuclear  war— the  strongest 
opponents  of  increased  defense  spend- 
ing, have  voted  to  go  ahead  with  the 
construction  of  new  defense  produc- 
tion reactors. 

Those  who  would  like  to  see  us 
reduce  the  cost  to  our  military  have  a 
real  opportiuiity  to  do  so  while  at  the 
same  time  moving  ahead  in  a  responsi- 
ble way  on  one  or  more  new  produc- 
tion reactors.  WPN-1  conversion 
would  cost  less  and,  in  doing  so,  reduce 
military  expenditures  while  producing 
the  necessary  materials,  at  least  as 
well  and  certainly  faster  than  any 
other  option. 

Mr.  President,  let  us  at  least  adopt 
what  we  have  done  so  well  in  recent 
years  in  electric  power  planning,  and 
that  is  to  embark  on  a  least-cost  strat- 
egy. That  means  a  process  to  examine 
all  alternatives,  and  once  having  ex- 
amined them  look  at  which  ones  can 
produce  the  electricity,  and  then 
choose  the  one  that  is  least  costly.  I 
suggest  we  deserve  to  do  the  same 
thing  when  it  comes  to  military  ex- 
penditures, when  it  comes  to  our  na- 
tional defense  and  to  our  national  wel- 
fare. 

Mr.  President,  I  ask  that  a  series  of 
articles,  editorials  and  a  GAO  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Government  Memorandum,  September 

16,  1988 
EH-30. 
Subject:  Savannah  River  (SR)  P  Reactor 

Events— Safety  Implications. 
To:  Ernest  C.  Baynard,  III. 

INTRODUCTION 

The  events  of  August  1988  associated  with 
the  restart  of  P  reactor  have  resulted  in  ex- 
tensive media  coverage.  Investigations  and 
ongoing  corrective  measures  at  Savannah 
River  (SR).  In  order  to  assess  the  safety  im- 
plications and  to  identify  lessons  learned, 
the  EH  staff  was  directed  to  prepare  a  chro- 
nology of  events.  This  was  done  August  19, 
1988.  and  is  included  herein  as  enclosure  1. 
The  EH  resident  engineers'  daily  reports  for 
the  time  interval  of  interest  are  included  as 
enclosure  2.  As  a  result  of  onsite  inspections 
and  interviews,  an  augmented  EH  onsite 
contingent  recommended  a  reactor  shut- 
down on  August  15,  1988.  On  August  16, 
1988,  a  DOE/SR  team  proposed  an  alterna- 
tive set  of  actions  which  was  subsequently 
the  basis  for  a  show  cause  letter  from  DOE/ 
SR.  These  documents  are  included  as  enclo- 
sure 3.  Based  upon  the  chronology,  inter- 
views with  EH  and  SR  staff,  a  visit  to  SR  on 
September  7th  and  8th,  1988,  and  consider- 
ation of  reports  prepared  by  outside  review 
groups  (ACNPS.  DuPont's  RSAC,  ACRS),  I 
have  prepared  my  analysis  to  help  focus  on 
some  underlying  issues.  This  evaluation  is 
included  as  enclosure  4.  Reflecting  on  the 
insights  gained  as  a  result  of  the  overview,  a 
number  of  specific  recommendations  for  en- 
hancing safety  oversight  were  developed 
and  provided  herein  as  enclosure  5. 

BACKGROUND 

The  two  events  of  interest  were  a  reactiv- 
ity induced  transient  during  startup  and  a 
small  power  pulse.  Due  to  the  neutron  poi- 
soning effects  (negative  reactivity  feedback) 
of  two  phenomena  during  startup,  reactor 
power  was  decreasing  to  the  point  that 
shutdown  ensued.  The  same  day  the  reactor 
was  restarted.  A  subsequent  small  reactor 
power  pulse  was  identified.  The  reactor  con- 
tinued operating  until  August  17,  1988.  As 
noted  in  the  analysis,  there  were  several 
complicating  factors  (e.g.,  poor  communica- 
tions, informal  decisionmaking,  differing  in- 
terpretations, poor  data,  etc.)  that  need  to 
be  remedied.  After  additional  facts  were  ob- 
tained on-site,  EH  staff  and  managers  con- 
ducted a  preliminary  evaluation  which  con- 
cluded that  the  two  events  did  not  represent 
an  immediate  safety  threat.  They  are  pre- 
cursors and  indicative  of  the  gaps  in  the 
safety  analysis  of  the  facility.  Notwithstand- 
ing, there  was  a  more  serious  problem.  The 
operating  crew  and  reactor  engineer  did  not 
understand  the  events  at  the  time,  did  not 
understand  the  phenomena  involved,  and 
lacking  guidance  in  dealing  with  such  anom- 
alies, they  elected  to  continue  reactor  start- 
up and  operations.  Subsequent  interviews 
demonstrated  that  the  events  would  be  han- 
dled the  same  way  again  if  they  recurred. 
Given  the  age  of  the  reactors,  including  lim- 
ited instrumentation  and  control  capability, 
unplanned  events  or  anomalous  reactor  be- 
havior places  a  premium  on  human  per- 
formance. The  demonstrated  lack  of  techni- 
cal inquisitiveness  and  caution  raises  the 
question  of  adequacy  of  management  con- 
trols to  assure  conservative,  safe  decisions 
toward  operation. 

UNDERLYING  ISSUE 

Assuring  safe  performance  cannot  be  done 
with  sole  reliance  on  technical  solutions. 
The  issue  is  not  whether  the  reactor  was 
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out  of  control:  this  time  it  was  not.  The 
more  serious  issue  deals  with  an  institution- 
al   problem   and   attitudes   toward   safety. 
There  are  currently  some  senior  managers 
within    the   Department    with   an    attitude 
toward  production  reactor  safety,  which  on 
the  face  seems  to  be  similar  to  that  which 
existed  in  the  space  program  prior  to  the 
Challenger  accident.  This  is  reflected  in  in- 
dividuals who  challenge  EH  staff  to  prove 
that  reactors  are  unsafe  before  taking  ac- 
tions recommended  by  EH.  Such  a  mindset 
presumes  reactors  are  safe  unless  demon- 
strated otherwise.  The  presumption  appears 
to  be  based  upon  historical  experience  and 
reliance  on  outdated  safety  analyses.  Even 
when  problems  are  identified  there  is  a  re- 
luctance to  acknowledge  them,  and  subse- 
quent delays  in  resolution  are  generally  en- 
countered. Steps  to  overcome  this  attitude 
and  lack  of  technical  inquisitiveness  have 
been  taken  by  the  Secretary  and  Deputy 
Secretary  by  the  reliance  on  outside  groups 
(NAS)  and  the  recognition  of  the  need  for  a 
strong  ES&H  function  to  identify  problems. 
Recent  experience   has   shown   that    EH 
safety  oversight  does  raise  safety  issues  that 
otherwise  would  not  have  been  identified  to 
the  Department.  However,  there  is  pressure 
to  reach  consensus  within  the  Department. 
The  program  and  field  offices  jointly  en- 
courage EH  to  agree  with  the  program  of- 
fices' point  of  view.  This  has  placed  EH.  and 
safety  in  particular,  in  a  peculiar  situation. 
There   is  a  need   to   enhance   the   I>epart- 
ment's  checks  and  balances  by  strengthen- 
ing line  management  safety  responsibility. 
Currently,    the    program    official    and    the 
field    office    manager    are    responsible    for 
safety.  This  has  placed  an  additional  burden 
on  EH  and  there  continues  to  be  a  greater 
reliance  on  EH  to  find  safety  problems. 

RECOMMENDATION 

Resolving  the  technical  problems  at  the 
production  reactors  will  take  time.  There 
are  solutions  which  would  allow  early  re- 
start of  the  reactors,  but  overcoming  mind- 
set problems  will  take  time.  However,  assur- 
ing that  events  similar  to  the  P  reactor 
startup  will  not  recur  will  require  decisive 
action  by  the  new  SR  contractor  and  by 
DOE  senior  management.  In  order  that  we 
benefit  from  the  P  reactor  experience.  I  pro- 
pose that  we  use  the  lessons  learned  as  a 
catalyst  for  Institutional  changes.  I  recom- 
mend that  the  following  topics  be  consid- 
ered for  senior  management  discussions  as 
soon  as  possible: 

1.  Clarification  of  lines  of  responsibility 
and  authority  within  the  Department  for 
the  safety  of  operating  nuclear  facilities; 

2.  Enhanced  EH  oversight  authority: 

3.  Improved  process  for  resolving,  at  a 
higher  level  within  the  Department,  dis- 
agreements between  safety  issues  and  pro- 
duction needs,  and: 

4.  Accelerated  decisions  on  the  direction 
of  the  proposed  draft  Safety  Policy  and  the 
attendant  revisions  to  the  Orders. 

On  balance,  there  are  both  technical  and 
institutional  issues  that  need  to  l>e  faced. 
Resolution  of  the  technical  problems,  in- 
cluding a  schedule  for  implementation, 
should  be  a  priority  task.  However,  there  is 
a  critical  urgency  to  provide  enhanced  real 
time  safety  oversight  by  qualified  DOE  staff 
for  the  Savannah  River  production  reactors. 
A  proactive  approach  to  safety  is  needed  to 
counter  the  current  prevailing  mind  set. 
Richard  W.  Starostecki, 
Deputy  Ainatant  Secretary,  Safety. 

Health  and  Quality  Assurance. 


U.S.  Department  or  State. 
Washington,  DC.  March  27,  1987. 
Hon.  Daniel  J.  Evans, 
U.S.  Senate 

Dear  Senator  Evans:  Thank  you  for  your 
letter  of  February  24.  1987  to  Secretary 
Shultz  concerning  the  possible  conversion  of 
an  unfinished  nuclear  reactor  located  in  the 
State  of  Washington  to  defense  materials 
production  purposes.  At  the  outset,  I  would 
like  to  note  that  it  is  our  understanding 
that  the  Department  of  Energy  has  only 
completed  a  technical  feasibility  study  on 
such  a  possible  conversion. 

With  regard  to  your  specific  questions  re- 
garding any  legal  issues  which  might  be 
raised  by  such  a  conversion,  we  believe  that 
the  United  States  would  not  be  precluded  by 
treaty  obligation  or  domestic  law  from 
taking  such  a  step.  While  the  Atomic 
Energy  Act  of  1954,  as  amended  in  1983, 
prohibits  the  use  of  special  nuclear  materi- 
als produced  in  a  ^fRC-Iicensed  facility  for 
nuclear  explosive  purposes,  this  would  not 
apply  to  the  conversion  of  this  unlicensed 
power  reactor  if  it  were  rededicated  to  mili- 
tary purposes. 

Moreover,  the  conversion  of  a  nuclear 
power  reactor  to  defense  production  pur- 
poses would  not  violate  U.S.  commitments 
under  the  Non-Proliferation  Treaty  or 
under  our  agreement  with  the  International 
Atomic  Energy  Agency  (IAEA)  for  safe- 
guards application  in  the  U.S.  As  a  nuclear 
weapons  state  party  to  the  NPT.  the  U.S.  is 
not  prevented  from  using  its  own  nuclear  fa- 
cilities for  military  purposes.  li  a  civilian 
power  reactor  were  rededicated  to  military 
purposes,  it  would  by  definition  become  a 
facility  of  direct  national  security  signifi- 
cance to  the  United  States,  and  thus  would 
not  be  eligible  for  the  application  of  IAEA 
safeguards  under  the  terms  of  the  U.S.- 
lAEA  treaty. 

You  also  asked  about  the  likely  impact  of 
conversion  on  United  States  efforts  to  pro- 
mote foreign  acceptance  of  IA£IA  controls 
and  on  non-proliferation  policy  generally. 
While  the  U.S.  has  sought  to  maintain  a 
clear  distinction  between  the  peaceful  and 
military  uses  of  nuclear  energy,  it  does 
appear  in  our  view  that,  if  this  particular  fa- 
cility were  converted  to  defense  production 
purposes,  it  would  not  have  significant  im- 
plications for  either  foreign  acceptance  of 
IAEA  safeguards  or  for  our  non-prolifera- 
tion policy  generally. 

Finally,  as  you   indicated,  we  agree  that 
there  are  many  E>otential  legal  and  institu- 
tional questions,  including  non-proliferation 
issues,  which  would  need  to  t>e  addressed  in 
connection  with  any  decision  to  convert  a  ci- 
vilian power  reactor  to  national  defense  pur- 
(Kises.  We  will,  of  course,  review  these  issues 
carefully   in  connection  with   any   further 
consideration  or  study  which  might  be  given 
to  such  a  possible  conversion. 
I  hope  these  views  are  helpful. 
With  best  wishes. 
Sincerely, 

J.  Edward  Fox, 
Assistant  Secretary,  Leffislative 
and  Intergovernmental  Affairs. 

U.S.  Arms  Control  and 
Disarmament  Agency, 
Washington.  DC,  March  27,  1987. 
Hon.  Daniel  J.  Evans, 
U.S.  Senate 

Dear  Dan:  Thank  you  for  your  letter  of 
March  3,  1987,  asking  about  certain  legal 
and  nonproliferation  policy  implications  of 
converting  an  unfinished  commercial  nucle- 
ar power  reactor  to  a  defense  materials  pro- 
duction reactor. 


The  United  States  is  not  precluded  by 
treaty  obligations  or  domestic  law  from  car- 
rying out  the  conversion  you  have  de- 
scribed. With  respect  to  this  issue,  the  U.S. 
Atomic  Energy  Act  of  1954.  as  amended  in 
1983,  prohibits  only  the  use  for  nuclear  ex- 
plosive purposes  of  special  nuclear  materials 
produced  in  facilities  licensed  by  the  NRC. 
These  facilities  include  commercial  and  in- 
dustrial facilities  in  the  private  sector,  such 
as  civilian  reactors  used  for  electric  power 
production  or  research. 

As  a  matter  of  policy,  the  United  States 
has  sought  to  maintain  a  clear  distinction 
between  the  civil  and  military  uses  of  nucle- 
ar energy.  This  separation  of  civil  and  mili- 
tary facilities  supports  US  nonproliferation 
policy  and  also  is  an  important  factor  in  sus- 
taining public  support  for  civil  nuclear 
power. 

We  believe  the  Impact  of  such  a  conver- 
sion on  our  efforts  to  encourage  wider  ac- 
ceptance of  IAEA  safeguards  and  on  non- 
proliferation  policy  generally  would  not  be 
very  significant.  If  such  a  conversion  re- 
ceives further  consideration,  however,  a 
number  of  factors  should  be  taken  into  ac- 
count, including  implications  for  nonprolif- 
eration over  the  longer  term.  Of  course,  any 
such  conversion  would  also  require  Congres- 
sional approval. 

I  hope  these  comments  have  been  of  use 
in  your  consideration  of  this  question.  If 
you  should  have  additional  questions  or 
need  additional  information,  please  feel  free 
to  contact  me  or  my  Office  of  Congressional 
Affairs  at  647-1085. 
Sincerely, 

Kenneth  L.  Adelman. 

October  11.  1988. 

Actions  Being  Taken  on  SRP  Reactors 
Pact  Sheet 

background 

Since  1986,  under  the  direction  of  Secre- 
tary John  S.  Herrington,  the  Department  of 
Energy  has  been  conducting  a  series  of  in- 
tensive reviews  of  the  safety  of  its  nuclear 
facilities.  In  addition  to  reviews  and  apprais- 
als performed  by  the  department  and  expert 
consultants,  the  Secretary  requested  that 
the  National  Academy  of  Sciences  conduct  a 
detailed  study  of  the  department's  reactors, 
including  the  three  production  reactors  at 
Savannah  River.  The  reports  from  all  of 
these  reviews  have  been  made  public. 

As  a  result  of  the  department's  safety  ini- 
tiative, a  number  of  issues  were  identified 
involving  the  Savannah  River  reactors.  The 
DOE  has  made  a  firm  commitment  to  re- 
solve all  of  the  issues  raised.  In  addition,  the 
Department  has  announced  its  intention  to 
replace  the  three  Savannah  River  reactors, 
which  were  built  in  the  1950°s.  with  new 
product  on  reactors  expected  to  be  built  at 
Savannah  River  and  at  the  Idaho  National 
Engineering  Laboratory. 

The  three  Savannah  River  reactors  are 
the  nation's  only  current  source  of  the  triti- 
um needed  for  the  nation's  nuclear  deter- 
rent. At  present  all  of  the  three  reactors  are 
out  of  service  for  routine  maintenance  and 
accelerated  safety  upgrades. 

The  department  is  implementing  a  com- 
prehensive program  at  SRP  to  enable  the 
facility  to  resume  protection  of  tritium 
within  acceptable  margins  of  safety.  The 
program  is  designied  to  resolve  uncertainties 
about  safety  issues,  improve  operations,  im- 
prove the  department's  technical  vigilance 
and  strengthen  oversight.  The  program  will 
result  in  a  sequenced  restart  of  K,  L  and  P 


reactors  in  a  timely  and  safe  manner.  The 
sequence  for  initiating  restart  activities  Is: 

Reactor— Time: 

K  reactor,  late  1988. 

L  reactor,  1st  Quarter  1989. 

P  reactor,  3rd  Quarter  1989. 

PHASED  restarts 

The  schedule  and  procedures  for  restart- 
ing each  reactor  will  include  a  formal  and 
structured  program  with  milestones  where 
the  Department's  operations,  program  and 
safety  managers  will  examine  work  complet- 
ed before  approving  the  next  step. 
specific  actions 

Specific  actions  will  be  taken  prior  to  re- 
start, including  tightening  the  formal  proce- 
dures and  technical  operations  used  by  the 
contractor:  strengthening  the  department's 
on-site  technical  expertise  and  safety  over- 
sight: increasing  DOE  presence  in  the 
plants:  and  resolving  outstanding  technical 
issues. 

/.  DOE  Operatiom 

DOE  will  augment  both  DOE  program 
and  safety  staff  as  Savannah  River  Oper- 
ations Office 

High  level  manager  added  on  site  environ- 
ment and  safety  office 

Special  team  will  develop  formal  startup 
plsin  including  milestones  for  DOE  review 
and  decision.  Team  to  be  headed  by  Grover 
Smithwick.  former  Principal  Deputy  Assist- 
ant Secretary  for  ES&H. 

//.  Contractor  Operations 

Significant  upgrading  of  control  room 
staffing  and  Opeating  procedures: 

Control  room  shift  supervisor  must  be  de- 
greed engineer. 

Add  technical  support  personnel  for  each 
shift,  including  advisors  with  commerical  re- 
actor ejcperiehce. 

Add  fifth  shift  to  make  time  for  operator 
training. 

Training  for  reactor  operators  to  provide 
technical  background  and  safety  conscious- 
ness. 

Revised  operating  procedures  and  techni- 
cal specifications  which  wiU  be  reviewed  and 
approved  by  DOE. 

Tougher  internal  technical  reviews,  in- 
cluding greater  use  of  INPO. 

///.  Hardware/ Procedures 

Complete  seismic  reviews  and  make  modi- 
fications as  needed  in  all  reactors. 

Revise  startup  procedures,  including  tech- 
nical guidelines  and  reactivity  controls. 

Recheck  of  all  safety  systems. 

Add  fourth  loop  to  P  reactor  emergency 
cooling  system. 

status  or  savannah  river  reactors 
P  reactor 

Began  Operations:  February,  1954. 

Down:  August.  1988. 

Reason:  DuPont  responding  to  DOE'S  con- 
cerns regarding  operations. 

Current  status:  The  fourth  emergency 
core  cooling  system  (ECCS)  is  being  de- 
signed. Seismic  walk-downs  have  been  com- 
pleted. 

Target  restart:  Initiate  restart  activities 
during  third  Quarter  of  1988. 
K  reactor 

Began  Operations:  October,  1954. 

Down:  August,  1988. 

Reason:  Annual  maintenance. 

Current  status:  Fourth  ECCS  loop  has 
been  installed.  Currently  undergoing  seis- 
mic walk-down. 

Target  restart:  Initiate  restart  activities 
by  the  end  of  1988. 


L  reactor 

Began  Operations:  July.  1954  to  February, 
1968:  Resumed  October,  1985. 

Down:  June,  1988. 

Reason:  Normal  summer  closing  due  to 
cooling  lake  temperature  and  aimual  main- 
tenance. 

Current  status:  Currently  undergoing  seis- 
mic walk-down:  Construction  underway  to 
upgrade  electrical  distribution  system. 

Target  restart:  Initiate  restart  activities 
during  first  quarter  of  1988. 

Environment,  Safety  and  Health  Fact 
Sheet 

When  Secretary  John  S.  Herrington  came 
to  the  Department  of  Energy  In  1985.  he 
placed  a  high  priority  on  strengthening 
oversight  activity  in  the  areas  of  environ- 
ment, safety  and  health. 

Secretary  Herrington  ordered  a  thorough 
review  of  DOEs  environment  and  safety 
functions,  a  review  that  identified  areas  in 
management,  programs  and  emphasis  that 
could  be  strengthened.  As  a  result,  DOE  de- 
veloped plans  for  addressing  environmental 
and  safety  issues  in  both  the  shori  and  the 
long  term. 

The  three  principal  elements  of  DOEs 
plan  to  deal  with  those  concerns  were: 

The  establishment  of  an  Assistant  Secre- 
tary for  Environment,  Safety  and  Health 
(ES&H). 

A  thorough  environmental  survey  of  all 
E>OE  facilities  to  identify  problem  areas  and 
rank  them  in  order  of  priority. 

Technical  Safety  Appraisals  of  DOE  nu- 
clear facilities,  with  a  focus  on  evaluating 
in-plant  activities.  The  TSA  program  is 
being  expanded  to  include  followup  visits. 

The  Office  of  ES&H  is  responsible  for 
E3S&H  requirements  for  operations  and  fa- 
cilities; for  monitoring  th^  efforts  of  facili- 
ties in  complying  with  DOE  requirements; 
and,  for  conducting  safety  analyses.  The 
Office  of  ES&H  also  provides  technical  sup- 
port and  assistance  as  needed  for  solving 
unique  technical  problems. 

Where  DOE  is  self- regulating,  the  office 
of  ES&H  establishes  requirements  through 
the  DOE  order  system.  ES&H  adopts  the  re- 
quirements of  the  applicable  regulatory 
system,  or  negotiates  compliance  agree- 
ments with  the  appropriate  regulatory 
agencies.  When  ES&H  oversight  conflicts 
with  the  viewpoint  of  the  program  involved, 
those  differences  are  brought  to  the  atten- 
tion of  and  resolved  at  the  highest  level  of 
the  DOE  organization. 

Additional  safety  oversight  is  provided  by 
the  Advisory  Committee  on  Nuclear  Facility 
Safety,  an  independent  board  established  by 
the  Secretary  in  1987  to  advise  the  depart- 
ment on  safety  issues. 

In  addition  to  the  EInvironmental  Survey 
and  Technical  Safety  Appraisals,  the  office 
of  ES&H  regularly  conducts  additional  oc- 
cupational safety  appraisals  at  DOE  sites, 
including: 

Type— Frequency: 

Fire  Protection,  3-5  years. 

Packaging  and  Transportation  safety,  1-3 
years. 

Aviation  safety,  six  months-one  year. 

Provide  support  for  safety  appraisals  of 
federal  employees,  2-3  years. 

High  Explosives  safety,  3-5  years. 

ES&H  appraisals  are  intended  to  be  diag- 
nostic; to  identify  problems  and  assess  the 
underlying  causes  so  that  appropriate  reme- 
dial measures  are  instituted. 

Ernest  C.  Baynard  III  is  the  current  As- 
sistant Secretary  for  Environment,  Safety 
and  Health. 


DOE  Issues  Notice  of  Intent  To  Prepare 

New  Production  Reactor  Environmental 

Impact  Statement 

The  Department  of  Energy  today  pub- 
lished a  Notice  of  Intent  to  prepare  an  Envi- 
ronmental Impact  Statement  (EIS)  on  the 
proposed  siting,  construction  and  operation 
of  new  production  reactor  (NPR)  capacity 
and  related  support  facilities. 

The  Notice  of  Intent  was  published  in  the 
September  16  edition  of  the  Federal  Regis- 
ter. It  invites  interested  agencies,  organiza- 
tions and  members  of  the  general  public  to 
submit  comments  or  suggestions  on  the  pro- 
posed scope  of  the  EIS,  and  also  announces 
a  series  of  public  scoping  meetings  to  be 
held  in  November  and  December. 

Three  production  technologies  and  three 
sites  have  been  identified  as  alternatives. 
The  three  technologies  are  a  heavy  water 
reactor,  a  modular  high  temperature  gas- 
cooled  reactor  and  a  light  water  reactor  (in- 
cluding conversion  of  the  Washington 
Public  Power  System's  unfinished  Nuclear 
Power  Station  Number  1);  the  three  sites 
are  the  Savannah  River  Plant  in  South 
Carolina,  the  Idaho  National  Engineering 
Laboratory  in  Idaho  and  the  Hanford  Site 
in  Washington. 

In  August,  Secretary  of  Energy  John  S. 
Herrington  announced  that  the  department 
proposes  a  dual  strategy  which  involves  pro- 
ceeding on  an  urgent  schedule  with  the  con- 
struction of  a  heavy  water  reactor  at  the  Sa- 
vannah River  Plant  in  South  Carolina,  and 
concurrent  preparation  leading  to  the  con- 
struction of  a  modular  high  temperature 
gas-cooled  reactor  at  the  Idaho  National  En- 
gineering Laboratory.  This  recommendation 
is  the  DOE  preferred  alternative  to  be  eval- 
uated in  the  EIS. 

The  primary  purpose  of  the  proposed  new 
production  facilities  is  to  ensure  an  ade- 
quate and  reliable  supply  of  tritium  for  the 
Nation's  nuclear  weapons  program.  A  sec- 
ondary purpose  is  to  provide  capability  for 
Plutonium  production. 

To  aid  interested  parties  in  formulating 
comments  and  suggestions,  the  Notice  of 
Intent  contains  background  information  on 
the  proposed  project  and  alternatives.  In  ad- 
dition to  the  public  scoping  meetings.  DOE 
invites  written  comments,  which  should  be 
postmarked  by  December  15,  1988. 

Persons  interested  in  obtaining  more  in- 
formation about  the  pro[>osed  stction.  the 
scoping  process  and  meetings  should  con- 
tact: 

SOUTH  CAROLINA 

S.R.  Wright,  U.S.  Department  of  Energy, 
Savannah  River  Operations  Office.  P.O. 
Box  A.,  Aiken,  South  Carolina  29802,  (803) 
725-3957. 

IDAHO 

Peter  J.  Dirkmaat.  U.S.  Department  of 
Energy,  Idaho  Operations  Office.  785  DOE 
Place,  Idaho  Falls.  Idaho  83402,  (208)  526- 
6666, 

WASHINGTON 

Tom  Bauman,  U.S.  Department  of 
Energy,  Richland  Operations  Office,  Feder- 
al Building,  825  Jadwin  Avenue,  Room  157. 
Richland,  Washington  99352,  (509)  376- 
7501. 

A  schedule  of  scoping  meetings  is  at- 
tached. 

Intent    to    Prepare    an     Environmental 
Impact  Statement  on   Proposed  Siting, 
Construction    and    Operation    of    New 
Production  Reactor  Capacity 
Agency:  Department  of  Energy  (DOE). 
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Action:  Notice  of  Intent  (NOD  to  prepare 
an  Environmental  Impact  Statement  (EIS). 
Summary:  OOE  announces  its  Intent  to 
prepare  an  EIS  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of  1969. 
as  amended,  to  evaluate  the  environmental 
impacts  of  the  proposed  siting,  construction 
and  operation  of  new  production  reactor 
(NPR)  capacity  and  related  support  facili- 
ties and  to  conduct  public  scoping  meetings. 
The  proposed  new  production  reactor  capac- 
ity facilities  would  primarily  produce  triti- 
um for  the  U.S.  nuclear  weapons  program. 
The  EIS  will  consider  reasonable  alterna- 
tives among  the  reactor  technologies  and 
the  sites  reasonably  suited  to  support  pro- 
duction reactor  and  support  facilities  in  a 
safe  and  environmentally  acceptable 
manner.  The  technologies  to  be  evaluated 
include  the  light-water  reactor  (including 
conversion  of  the  Washington  Public  Power 
Supply  System's  unfinished  Nuclear  Power 
Station  Number  1  (WNP-D).  the  high-tem- 
perature gas-cooled  reactor,  and  the  low- 
temperature  heavy-water  reactor.  The  Im- 
pacts of  the  potential  production  of  Plutoni- 
um by  these  technologies  will  also  be  evalu- 
ated. The  environmental  impacts  of  siting 
each  reactor  technology  will  be  evaluated 
for  the  Hanford  Site.  Richland.  Washing- 
ton: the  Idaho  National  Engineering  Labo- 
ratory (INEL).  Idaho  Palls.  Idaho:  and  the 
Savannah  River  Plant  (SRP).  Ailcen.  South 
Carolina. 

The  proposal  for  the  siting,  construction, 
and  operation  of  NPR  capacity  and  related 
support  facilities  is  based  upon  congression- 
al initiative  (Public  Law  100-202)  and  stud- 
ies by  DOE  showing  construction  and  oper- 
ation of  this  new  capacity  as  one  of  the  key 
elements  required  to  assure  maintenance  of 
the  nuclear  weapons  stockpile.  Preparation 
of  the  EIS  will  he  in  accordance  with  NEPA. 
the  Council  on  Environmental  Quality 
(CEQ)  NEPA  regulations  (40  CFR  1500- 
1508),  and  the  DOE  NEPA  guidelines  (52 
FR  47662). 

Invitation  to  comment:  To  ensure  that  the 
full  range  of  issues  related  to  this  proposal 
are  addressed,  comments  on  the  proposed 
scope  and  content  of  the  EIS  are  invited 
from  all  interested  parties.  Written  com- 
ments or  suggestions  to  assist  E>OE  in  iden- 
tifying significant  environmental  issues  and 
the  appropriate  scope  of  the  EIS  should  be 
postmarked  by  December  15,  1988.  Com- 
ments received  after  that  date  will  be  con- 
sidered to  the  extent  practicable.  Agencies, 
organizations,  and  the  general  public  are 
also  invited  to  present  oral  comments  or 
suggestions  pertinent  to  preparation  of  this 
EIS  at  the  public  scoping  meetings  sched- 
uled as  indicated  below.  Written  and  oral 
conunents  will  be  given  equal  weight  in  the 
scoping  process.  Comments  and  suggestions 
received  during  the  scoping  period  will  he 
considered  in  preparing  the  draft  EIS.  The 
draft  EIS  is  expected  to  be  completed  in 
1990,  at  which  time  its  availability  will  be 
announced  in  the  Federal  Register,  and 
public  comments  will  again  be  solicited. 
Comments  on  the  draft  EIS  will  be  consid- 
ered in  preparing  the  final  EIS. 

Addresses:  Written  comments  or  sugges- 
tions on  the  scope  of  the  EIS.  requests  to 
speak  at  the  scoping  meetings,  or  questions 
concerning  the  project  should  be  directed, 
as  appropriate,  to  one  of  the  following: 

Mr.  Peter  J.  Dirkmaat  (INEL),  U.S.  De- 
partment of  Energy.  Idaho  Operations 
Office,  785  DOE  Place.  Idaho  PalU,  Idaho 
83402.  or. 

Mr.  Tom  Bauman  (Hanford  Site).  U.S.  De- 
partment  of  Einergy,   Richland  Operations 


Office,  Federal  Building.  825  Jadwin 
Avenue.  Room  157.  Richland.  Washington 
99352,  (509)  376-7501,  or, 

Mr.  S.  R.  Wright  (SRP).  U.S.  Department 
of  Energy,  Savannah  River  Operations 
Office.  P.O.  Box  A.  Aiken,  South  Carolina 
29802,(803)725-3957. 

Those  persons  who  wish  to  receive  a  copy 
of  the  draft  EIS  should  make  their  request 
to: 

Mr.  John  Jicha  Jr..  Director.  Project  Divi- 
sion. Office  of  Nuclear  Materials  Produc- 
tion. U.S.  Department  of  Energy.  Washing- 
ton. DC  20545.  (301 )  353-2255. 

EInvelopes  should  be  marked:  "NRP  Ca- 
pacity EIS.  " 

For  further  information  contact:  For  gen- 
eral information  on  the  EIS  process,  please 
contact: 

Carol  M.  Borgstrom.  Director.  Office  of 
NEPA  Project  Assistance  (EH-25).  U.S.  De- 
partment of  Energy.  1000  Independence 
Avenue.  S.W..  Washington.  DC  20858.  (202) 
586-4600. 

Dates:  Written  comments  and  suggestions 
on  the  proposed  scope  of  the  EIS  should  be 
postmarked  by  December  15.  1988.  to  assure 
consideration  in  the  preparation  of  the  EIS. 
Comments  received  after  that  date  will  be 
considered  to  the  extent  practicable. 

Background  information:  In  January  1988. 
the  Department  established  a  formal  proc- 
ess for  reviewing  and  assessing  sites  and 
technologies  for  NPR  capacity.  This  review 
resulted  in  the  preparation  of  an  acquisition 
strategy  report  to  Congress,  which  was  ex- 
empted from  the  provisions  of  NEPA  by 
Public  Law  100-202.  The  Department  sub- 
mitted the  report.  "Acquisition  Strategy  for 
New  Production  Reactor  Capacity."  to  Con- 
gress on  August  8.  1988.  In  the  report,  the 
Secretary  of  Energy  recommended  pursuing 
a  dual  strategy  which  involves  proceeding 
on  an  urgent  schedule  with  construction  of 
a  heavy-water  reactor  at  SRP  which  can 
produce  100%  of  expected  tritium  require- 
ments, and  concurrent  preparation  leading 
to  the  construction  of  a  modular  high-tem- 
perature gas-cooled  reactor  at  INEL  which 
can  produce  50%  of  expected  tritium  re- 
quirements. This  recommendation  is  the 
DOE  preferred  alternative  to  be  evaluated 
in  the  EIS. 

The  primary  purpose  of  the  proposed  new 
production  facilities  is  to  ensure  an  ade- 
quate and  reliable  supply  of  tritium  for  the 
Nation's  nuclear  weapons  program.  A  sec- 
ondary purpose  of  the  proposed  facilities  is 
to  provide  the  capability  for  plutonium  pro- 
duction. The  production  facilities  to  be  eval- 
uated in  this  EIS  include  new  production  re- 
actors and  related  support  facilities  includ- 
ing driver  fuel  element  and  tritium  produc- 
tion element  fabrication  facilities,  a  tritium 
recovery  plant,  a  spent  fuel  reprocessing  fa- 
cility, and  appropriate  waste  handling  facili- 
ties. 

Reactor  technologies  under  consideration 
include  the  light-water  reactor  (LWR). 
high-temperature  gas-cooled  reactor 
(HTOR).  and  low-temperature  heavy- water 
reactor  (HWR).  The  LWR  alternative  in- 
cludes possible  conversion  of  the  WNP-1  at 
the  Hanford  Site.  The  WNP-1  is  a  partially 
completed  light-water  reactor  owned  by  the 
Washington  Public  Power  Supply  System. 
The  LWR  can  he  used  to  produce  tritium,  as 
well  as  byproduct  steam  for  electric  power 
generation.  The  HTOR  is  a  graphite  moder- 
ated, helium-cooled  reactor,  designed  to 
produce  tritium.  The  HTGR  could  also 
supply,  as  a  byproduct,  steam  for  electric 
power  generation.  The  HWR  is  a  heavy- 
water  moderated,  heavy-water  cooled  reac- 


tor which  is  similar  to  the  existing  produc- 
tion reactors  at  SRP.  Because  it  would  oper- 
ate at  low  temperatures  and  pressures,  it 
could  not  economically  produce  steam  for 
electric  power. 

In  order  to  meet  safety  and  security  re- 
quirements. DOE  determined  that  NPR  fa- 
cilities should  be  constructed  at  large,  se- 
cured. DOE-owned  sites  at  which  there  has 
been  experience  with  reactor  operations 
and/or  fuel  reprocessing.  Thirteen  sites 
were  evaluated  against  general  screening 
criteria.  The  sites  which  met  these  criteria 
and  are  considered  the  reasonable  alterna- 
tives to  be  evaluated  in  the  EIS  are  the 
Hanford  Site.  INEL.  and  SRP. 

The  Hanford  Site  is  a  DOE  nuclear  re- 
search and  defense  program  site  of  560 
square  miles  near  Richland.  Washington. 
The  Hanford  Site  was  the  first  U.S.  nuclear 
material  production  site  and  is  currently  en- 
gaged in  nuclear  materials  processing  and 
nuclear  research.  The  existing  facilities  in- 
clude a  production  reactor  (not  operating), 
various  nuclear  materials  processing  plants, 
waste  management  facilities  and  a  fuel  fab- 
rication facility. 

INEL.  located  in  southeastern  Idaho,  is  a 
large  (890  square  miles)  DOE  reservation 
where  various  kinds  of  nuclear  reactors  and 
support  facilities  have  been  built  and  tested 
to  demonstrate  the  applications  of  reactor 
technology,  to  conduct  safety  research,  and 
to  support  defense  programs.  The  existing 
facilities  include  waste  management  facili- 
ties and  a  chemical  processing  plant  which 
serves  as  the  primary  facility  for  the  recov- 
ery of  fuel  from  the  Naval  Reactors  Pro- 
grams. 

The  SRP  encompasses  approximately  300 
square  miles  near  Aiken.  South  Carolina. 
SRP  has  actively  produced  strategic  nuclear 
materials  for  national  defense  programs  for 
more  than  30  years.  The  existing  facilities 
include  production  reactors,  chemical  proc- 
essing plants,  waste  management  facilities, 
fuel  and  target  fabrication  plants,  and  a 
tritium  recovery  facility. 

Proposed  action:  The  proposed  action  is 
the  siting,  construction  and  operation  of 
NPR  capacity  and  support  facilities.  The 
preferred  alternative  is  construction  and  op- 
eration of  a  heavy-water  reactor  at  SRP 
which  can  produce  100  percent  of  expected 
tritium  goal  requirements  and  concurrent 
preparation  leading  to  the  construction  and 
operation  of  a  modular  high-temperature 
gas-cooled  reactor  at  INEL  which  can 
produce  50  percent  of  expected  tritium  goal 
requirements. 

Alternatives  proposed  for  consideration: 
The  alternatives  proposed  for  consideration 
in  the  EIS  are  a  LWR.  HWR  or  HTGR  at 
SRP.  INEL  or  the  Hanford  Site.  The  LWR 
alternative  at  the  Hanford  Site  is  conver- 
sion of  WNP-1.  The  liquid-metal  reactor 
technology  is  not  considered  a  reasonable 
alternative  due  to  cost  and  schedule  risks  of 
reactor  concept  development.  As  required 
by  the  CEQ  NEPA  regulations,  the  EIS  will 
also  analyze  the  "no  action"  alternative  (i.e.. 
no  construction  of  NPR  capacity). 

The  EIS  will  include  a  comparative  assess- 
ment of  the  environmental  impacts  of  the 
reasonable  reactor/site  alternatives,  includ- 
ing support  facilities.  For  the  purpose  of  the 
EIS  analyses,  all  technologies  will  be  ana- 
lyzed at  125  percent  of  expected  tritium  re- 
quirements. This  will  allow  flexibility  in  the 
assessment  of  impacts  by  bounding  all  tech- 
nologies at  the  same  level.  The  EIS  will  also 
address  the  cumulative  effects  of  adding  the 
proposed  facilities  to  the  sites.  Alternative 
reactor  analyses  will  include,  where  applica- 


ble, an  assessment  of  the  Impacts  of  the  by- 
product steam  production  for  i)ower  genera- 
tion. If  any  other  reasonable  alternatives 
are  identified  which  could  potentially 
achieve  the  objectives  of  the  tritium  produc- 
t.  '  program,  they  would  also  be  considered 
li.    tie  EIS. 

Identification  of  environmental  issues: 
The  following  issues  have  been  tentatively 
identified  for  analysis.in  the  EIS.  The  list  of 
issues  is  intended  to  apply  to  facilities  asso- 
ciated with  NPR  capacity  including  driver 
fuel  and  tritium  production  element  fabrica- 
tion, fuel  and  tritium  production  element 
reprocessing,  waste  handling,  and  the  steam 
generation  options  as  appropriate.  The  EIS 
will  address  the  environmental  impacts  of 
the  proposed  action  including  routine  oper- 
ations and  potential  accidents  during  facili- 
ty construction  and  operation.  In  accord- 
ance with  CEQ  NEPA  regulations  (40  CFR 
1500.4  and  1502.21).  other  environmental 
documents,  as  appropriate,  may  be  incorpo- 
rated by  reference,  in  whole  or  In  part,  into 
these  impact  analyses.  This  list  is  not  all  in- 
clusive nor  does  it  imply  any  predetermina- 
tion of  potential  impacts.  Additions  or  dele- 
tions to  this  list  may  occur  as  the  result  of 
the  scoping  process. 

1.  Public  and  Occupational  Safety— The 
radiologi(»l  and  nonradiological  impacts  of 
routine  operations  and  potential  accidents 
in<  luding  projected  effects  on  workers  and 
the  public  will  be  addressed  in  accordance 
with  DOE  policy. 

2.  Water  Resources— The  qualitative  and 
quantitative  effects  on  water  resources  and 
other  water  users  in  the  region. 

3.  Air  Quality— The  effects  of  radiological 
.'Old  nonradiological  air  emissions. 

4.  Regulatory  Compliance— Compliance 
with  all  applicable  Federal,  state  and  l(x»l 
statutes  and  regulations. 

5.  Wildlife  Areas— The  disturbance  or  de- 
struction of  habitat  of  game  and  nongame 
wildlife  species  including  potential  effects 
on  threatened  or  endangered  species  of 
flora  and  faum. 

6.  Aquatic  3p>ecies— The  potential  for  en- 
trapment or  impingement  of  aquatic  orga- 
nisms on  surface  water  intake  structures 
and  impacts  to  aquatic  habitats. 

7.  Waste  Management— The  environmen- 
tal effects  of  generation,  treatment,  trans- 
port, storage,  and  disposal  of  radioactive, 
hazardous  and  solid  wastes. 

8.  Socioeconomic— The  socioeconomic  im- 
pacts on  affected  communities  of  large  con- 
struction and  operation  labor  forces  and 
support  services. 

9.  Cultural  Resources— The  potential  im- 
pacts on  historical,  archaeological,  scientific 
or  culturally  important  sites. 

10.  Transportation— Impacts  of  the  trans- 
portation of  NPR  related  supplies,  materi- 
als, equipment,  products  and  wastes  on-site 
and  off-site. 

11.  Decommissioning  and  Decontamina- 
tion—To the  extent  that  information  is 
available,  the  EIS  will  evaluate  impacts  that 
may  result  from  decommissioning  and  de- 
contamination of  existing  and  new  facilities 
as  a  result  of  t^e  proposed  action. 

Related  documentation:  Background  in- 
formation on  the  new  production  reactor  ca- 
pacity project,  the  alternative  technologies, 
and  the  alternative  sites  are  available  in  the 
public  reading  rooms  listed  below.  The  avail- 
ible  documents  include: 

1.  Assessment  of  Candidate  Reactor  Tech- 
nologies for  the  New  Production  Reactor;  A 
Repiort  of  the  Energy  Research  Advisory 
Board  to  the  United  States  Department  of 
Energy,  Washington,  D.C.  DOE/S-0064, 
July  1988. 


2.  Site  Evaluation  Report  for  New  Produc- 
tion Reactor;  Submitted  by  the  DOE  Site 
Evaluation  Team  to  the  Chairman  of  the 
Energy  Systems  Acquisitions  Advisory 
Board  (ESAAB)  and  the  Acting  Assistant 
Secretary  for  Defense  Programs,  DOE/DP- 
0053,  July  1988. 

3.  Acquisition  Strategy  for  New  Produc- 
tion Reactor  Capacity,  Report  to  Congress 
by  the  Secretary  of  Energy,  August.  1988. 

Scoping  meetings:  In  addition  to  receiving 
written  comments,  DOE  will  conduct  public 
scoping  meetings  to  assist  DOE  in  determin- 
ing the  appropriate  scope  of  the  EIS  and 
the  significant  environmental  issues  to  be 
addressed.  Public  scoping  meetings  will  be 
held  at  the  following  times  and  locations: 

A.  HANFORD  SITE 

(1)  Federal  Building  Auditorium.  825 
Jadwin  Avenue.  Richland.  Washington. 
Date:  November  29.  1988.  Time:  10:00  a.m.  to 
5:00  p.m.  and  7:00  p.m.  to  10:00  p.m. 

(2)  Spokane  City  Council  Chambers.  West 
808  Spokane  Falls  Boulevard.  Spokane. 
Washington.  Date:  December  1.  1988.  Time: 
10:00  a.m.  to  5:00  p.m.  and  7:00  p.m.  to  10:00 
p.m. 

(3)  Portland  City  Hall  Hearing  Room, 
1120  S.W.  Fifth,  Portland,  Oregon,  Date: 
December  6.  1988,  Time:  10:00  a.m.  to  5:00 
p.m.  and  7:00  p.m.  to  10:00  p.m. 

(4)  H.M.  Jacicson  Federal  Building.  North 
Auditorium.  912  2nd  Avenue.  Seattle.  Wash- 
ington, Date:  December  8,  1988.  Time:  10:00 
a.m.  to  5:00  p.m.  and  7:00  p.m.  to  10:00  p.m. 

B.  IDAHO  SITE 

(1)  Shilo  Inn.  780  Lindsay  Boulevard. 
Idaho  Fall?.  Idaho.  Date:  November  14. 
1988,  Time:  9:00  a.m.  to  5:00  p.m.  and  7:00 
p.m.  to  10:00  p.m. 

(2)  Boise  City  Hall,  150  N.  Capitol  Boule- 
vard, Boise,  Idaho,  Date:  November  16,  1988. 
Time:  9:00  a.m.  to  5:00  p.m.  and  7:00  p.m.  to 
10:00  p.m. 

(3)  O'Leary  Jr.  High  School  Auditorium. 
2350  Elizabeth  Boulevard.  Twin  Palls. 
Idaho,  Date:  November  10.  1988,  Time:  9:00 
a.m.  to  5:00  p.m.  and  7:00  p.m.  to  10:00  p.m. 

(4)  Spokane  City  Council  Chambers.  West 
808  Spokane  Falls  Boulevard,  Spokane, 
Washington,  Date:  December  1.  1988,  Time: 
10:00  a.m.  to  5:00  p.m.  and  7:00  p.m.  to  10:00 
p.m. 

C.  SAVANNAH  RIVER  SITE 

(1)  Odell  Weeks  Rpcreation  Center.  Whis- 
key Road,  Aiken.  South  Carolina.  Date:  No- 
vember 29.  1988.  Time:  10:00  a.m.  to  5:00 
p.m.  and  6:00  p.m.  to  10:00  p.m. 

(2)  National  Guard  Armory.  1  Milledge 
Road,  Augusta.  Georgia.  Date:  December  1, 
1988,  Time:  10:00  a.m.  to  5:00  p.m.  and  6:00 
p.m.  to  10:00  p.m. 

(3)  DeSoto  Hilton.  15  East  Liberty  Street, 
Savannah,  Georgia,  Date:  December  5,  1988, 
Time:  10:00  a.m.  to  5:00  p.m.  and  6:00  p.m.  to 
10:00  p.m. 

(4)  Radisson  Hotel.  937  Assembly  Street. 
Columbia,  South  Carolina,  Date:  December 
7.  1988,  Time:  10:(ro  a.m.  to  5:00  p.m.  and 
6:00  p.m.  to  10:00  p.m. 

Please  note  that  the  scoping  meeting  in 
Spokane,  Washington  will  be  cosponsored 
by  both  the  Hanford  Site  and  the  Idaho 
Site.  The  purpose  of  the  scoping  meetings  is 
to  offer  ail  interested  persons  the  opportu- 
nity to  voice  their  opinions  on  the  proposed 
content  and  scope  of  the  EIS.  DOE  will  des- 
ignate a  presiding  officer  to  chair  each 
meeting.  The  meetings  will  not  be  conduct- 
ed as  evidentiary  hearings  and  there  will  be 
no  questioning  of  speakers;  however,  the 
presiding  officer  may  ask  for  clarification  of 
statements  made  to  assure  that  DOE  fully 


understands  the  comments  and  suggestions. 
The  presiding  officer  will  establish  the 
order  of  speakers  and  provide  any  additional 
procedures  necessary  for  conduct  of  the 
meeting.  To  assure  that  all  persons  wishing 
to  make  presentations  can  be  heard,  a  5 
minute  limit  for  each  speaker  has  been  es- 
tablished. Speakers  who  wish  to  provide  fur- 
ther information  for  the  record  should 
submit  such  information  to  one  of  the  Oper- 
ations Office  addresses  above  by  December 
15,  1988.  Comments  received  after  that  date 
will  be  considered  to  the  extent  practicable. 
Individuals  who  do  not  make  an  advance  ar- 
rangement to  speak  may  register  to  s(>eak  at 
the  time  of  each  meeting.  After  all  previous- 
ly scheduled  speakers  have  been  given  an 
opportunity  to  make  their  presentations,  an 
opportunity  wUl  be  provided  to  these  regis- 
trants to  speak,  as  time  permits.  DOE  re- 
serves the  right  to  change  the  meeting  loca- 
tions, and  procedures  for  conduct  of  the 
scoping  meetings. 

DOE  will  prepare  transcripts  of  the  scop- 
ing meetings.  The  public  may  review  the 
transcripts,  other  NEPA  documents,  and  un- 
classified background  information  on  this 
project  at  DOE  public  reading  rooms  during 
normal  business  hours.  Addresses  of  these 
reading  rooms  are  given  below: 

1.  U.S.  Department  of  Energy,  Idaho  Op- 
erations Office,  785  DOE  Place,  Idaho  Falls, 
Idaho  83402.  (208)  526-0271. 

2.  U.S.  Department  of  Energy,  Richland 
Operations  Office.  Federal  Building,  825 
Jadwin  Avenue.  Room  157.  Richland.  Wash- 
ington 99352.  (509)  376-8583. 

3.  U.S.  Department  of  Energy  Reading 
Room.  University  of  South  Carolina,  Aiken 
Campus,  University  Library.  2nd  Floor,  Uni- 
versity Parkway,  Aiken.  South  Carolina 
29802,  (830)  648-6851. 

4.  U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Room  1E^190, 
Forrestal  Building,  1000  Independence 
Avenue,  Southwest,  Washington.  DC  20585. 
(202)586-6020. 

Signed  in  Washington,  DC,  this  9th  day  of 
September.  1988.  for  the  United  States  De- 
partment of  Energy. 

Ernest  C.  Baynard  III, 

Assistant  Secretary, 
Environment,  Safety  and  Health. 

Congress  of  the  United  States. 

House  or  Representatives. 
Washington,  DC,  December  11,  1987. 
Hon.  Charles  A.  Bowsher. 
Comptroller  General,  U.S.  General  Account- 
ing Office,  Washington,  DC. 

Dear  Mr.  Bowsher:  The  Department  of 
Energy  is  currently  reviewing  available 
technologies  and  locations  for  a  new  produc- 
tion reactor.  One  of  the  options  is  conver- 
sion of  the  63  percent  complete  Washington 
Public  Power  Supply  System's  No.  1  reactor 
(WNP-1).  The  possible  conversion  of  WNP- 
1  has  received  a  great  deal  of  publicity  and 
has  resulted  in  many  conflicting  opinions 
concerning  cost,  schedule,  technical  feasibil- 
ity, safety,  non-proliferation  goals,  and 
effect  on  the  Northwest  ratepayers. 

The  conversion  of  WNP-1  could  positively 
affect  our  national  defense  capability  as 
well  as  benefiting  the  ratepayers  of  the  Pa- 
cific Northwest.  The  Richland  Operations 
Office  has  reviewed  both  the  technical  and 
institutional  feasibility  of  converting  WNP- 
1  to  production  reactor.  The  accuracy  of 
those  reviews,  however,  has  been  questioned 
both  by  opponents  of  the  conversion  and 
the  Department  of  Energy. 

Therefore,  it  is  desirable  that  an  inde- 
pendent agency,  such  as  the  General  Ac- 
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counting  Office,  review  both  the  technical 
and  Institutional  feasibility  of  the  conver- 
sion of  WNP-1  as  well  as  the  advantages/ 
disadvantages  when  compared  to  other  al- 
ternatives. Specifically.  I  request  that  GAO 
review  the  Richland  Operations  Office's 
analysis  of  WNP-I  and  verify  the  following: 

1.  The  methods  and  reasonableness  of  the 
capital  and  operating  cost  estimates  to  con- 
vert and  operate  WNP-1  as  a  production  re- 
actor as  well  as  the  proposed  schedule  to 
complete  and  convert  the  facility  to  a  pro- 
duction reactor. 

3.  A  comparison  of  WNP-1  cost  and  sched- 
ule to  other  options,  if  comparable  informa- 
tion for  the  other  possible  alternatives  is 
readily  available. 

3.  If  the  proposed  conversion  violates  the 
Non-Prollferatlon  Treaty  or  is  precluded  by 
domestic  law. 

4.  If  the  proposed  conversion  has  ade- 
quately adressed  the  recommended  safety 
enhancements  proposed  by  the  Babcocic  <b 
Wilcox  owners  group. 

5.  Whether  or  not  WNP-1  could  be  com- 
pleted to  licensable  standards  given  its  cur- 
rent condition.  Have  the  licensing  require- 
ments been  documented  and  maintained? 

6.  If  the  proposed  conversion  would  be 
consistent  with  the  recent  National  Acade- 
my of  Sciences'  recommendations  for  future 
OOE  production  reactors. 

7.  Whether  or  not  condemnation  action  by 
DOE.  for  either  all  or  part  of  WNP-1.  would 
result  in  an  event  of  default  making  the 
WNP-1  bonds  due  and  payable. 

Currently,  the  Secretary  of  Energy  is  re- 
quired to  make  recommendations  to  Con- 
gress on  February  1,  1989.  for  both  the  tech- 
nology and  locations  of  DOE's  future  pro- 
duction reactors.  Accordingly,  it  is  necessary 
that  your  review,  or  an  oral  briefing  of  the 
results  of  your  review,  be  provided  to  my 
staff  prior  to  the  Secretary's  recommenda- 
tion. To  expedite  your  review,  use  of  previ- 
ously published  reports  by  DOE  or  others 
would  be  appropriate  as  long  as  GAO  is  con- 
fident of  the  validity  of  the  information. 
Communication  of  results  as  they  are  devel- 
oped would  be  appreciated  as  timeliness  is 
essential.  Please  coordinate  with  Kitty 
Rising  of  my  staff  concerning  the  dates  and 
locations  to  communicate  the  results  of 
your  review. 
Sincerely, 

SlO  MORKISON. 

NucLEA*  Science:  Questions  Associated 
With  Completing  WNP-1  as  a  Defense 
Materials  Production  Reactor 

September  21,  1988. 
Hon.  Sid  Morrison. 
House  of  Representatives. 

Dear  Mr.  Morrison:  On  December  11. 
1987,  you  asked  us  to  answer  several  ques- 
tions regarding  a  partially  completed  com- 
mercial nuclear  power  plant  which  the  De- 
partment of  Energy  (DOE)  is  considering 
acquiring  and  completing  as  a  nuclear  weap- 
ons materials  production  facility.  The  plant 
is  located  on  DOE's  Hanford  Reservation 
near  Richland,  Washington,  and  is  present- 
ly owned  by  the  Washington  Public  Power 
Supply  System  (Supply  System). 

The  questions  you  asked  stemmed  from  a 
DOE  report '  that  assessed  the  feasibility  of 
acquiring  and  completing  the  plant,  re- 
ferred to  as  Washington  Nuclear  Plant  #1 
<WNP-1),  as  a  tritium*  production  facility. 


Your  questions  dealt  with  issues  related  to 
the  safety,  licensability,  and  cost  of  WNP-1, 
and  the  schedule  for  completing  it.  In  addi- 
tion, you  asked  if  completing  the  reactor 
would  (1)  be  a  violation  of  the  1968  Nuclear 
Non-Proliferation  Treaty  or  law  and  (2) 
result  in  an  act  of  default,  making  the 
WNP- 1  bonds '  due  and  payable. 

RESULTS  IN  BRIET 

Our  review  disclosed  no  major  safety, 
technical,  or  other  barriers  which  would 
preclude  WNP-1  from  being  considered  as 
an  option  for  the  next  new  materials  pro- 
duction reactor.  In  addition,  we  found  no 
basis  to  question  the  process  used  by  DOE 
contractors  for  estimating  the  WNP-1  com- 
pletion cost  and  schedule.  However,  we  did 
identify  several  unresolved  issues  that  could 
have  an  impact  on  the  cost  and  schedule  for 
completing  the  WNP-1.  These  include: 

Potential  design  changes  identified  by 
NRC  and  conunon  to  all  pressurized  light 
water  reactors.  For  example,  WNP-l's  decay 
heat  removal  system  and  the  station  black- 
out prevention  system  may  need  to  be  modi- 
fied. 

Technical  issues  associated  with  ( 1 )  ensur- 
ing the  integrity  of  the  tritium  fuel  pins,  (2) 
preventing  recriticality,'  and  (3)  achieving 
the  required  production  of  tritium. 

Establishment  of  safety  requirements  or 
standards  that  may  be  needed  for  complet- 
ing the  WNP-1  as  a  tritium  production  reac- 
tor, instead  of  its  intended  commercial  pur- 
pose. These  may  require  review  of  the  exist- 
ing systems  and  also  review  of  any  modifica- 
tions necessary  in  order  to  produce  tritium. 

Remaining  legal  questions  surrounding 
the  acquisition  cost  for  the  WNP-1.  The 
cost  could  range  from  $30  miUion  (salvage 
value)  to  $2.1  billion  (total  of  outstanding 
bonds). 

Policy  questions  arising  from  completing  a 
commercial  reactor  as  a  weapons  materials 
production  reactor.  Traditionally,  the  peace- 
ful and  military  uses  of  atomic  energy  have 
been  separated. 

Regarding  the  legal  implications,  we 
found  that  completion  of  the  WNP-1  as  a 
production  reactor  would  not  violate  federal 
law  or  the  Non-Proliferation  Treaty.  We 
also  found  that  condenmation  of  the  WNP- 
1  by  DOE  would  not  be  an  event  of  default 
and  would  not  make  the  bonds  immediately 
due  and  payable. 

The  remainder  of  this  letter  provides  you 
with  a  summary  of  our  findings,  including  a 
di.scussion  of  the  unresolved  issues.  More  de- 
tailed answers  to  your  specific  questions  on 
WNP-l's  design,  technology,  licensability, 
cost,  schedule  for  completion,  and  legal  and 
policy  questions  are  provided  in  apF>endixes 
I  through  VI. 

BACKGROUND 

DOE  Is  responsible  for  producing  nuclear 
weapons  materials  for  national  defense  pur- 
poses. The  primary  materials  used  are  triti- 
um and  Plutonium,  which  are  produced  in 
nuclear  reactors.  The  only  defense  produc- 
tion reactors  presently  operating  are  located 
in  South  Carolina.  These  reactors  are  over 
30  years  old  and  have  had  power  reductions 
due  to  environmental  and  safety  concerns. 

The  N  Reactor,  located  on  DOE's  Hanford 
Reservation,  has  been  used  mainly  for  Plu- 


tonium production  since  it  started  operating 
in  the  early  19S0s.  The  N-Reactor  could  be 
modified  to  produce  tritium:  however,  it  has 
been  shut  down  since  January  1987  for 
safety  work  and  is  not  expected  to  be  re- 
started. Thus,  DOE  is  presently  planning  to 
construct  and  operate  a  new  reactor  espe- 
cially for  the  production  of  tritium. 

One  option  available  to  DOE  is  complet- 
ing the  WNP-1  as  a  materials  production  re- 
actor. WNP-1  is  a  pressurized  light  water  * 
reactor  designed  by  Bat>cock  &  Wilcox  for 
commercial  power  production.  Construction 
on  the  plant  was  halted  by  the  Supply 
System  in  1982  because  of  financial  prob- 
lems and  uncertainties  concerning  future 
electric  power  demand.  The  plant  is  63-per- 
cent complete  and  has  been  maintained  in 
accordance  with  Nuclear  Regulatory  Com- 
mission (NRC)  licensability  requirements. 

In  August  1986,  DOE  established  a  task 
force  to  examine  the  feasibility  of  complet- 
ing WNP-1  as  a  materials  production  reac- 
tor. The  task  force  assessed  only  the  WNP-1 
and  did  not  compare  it  with  other  options. 
The  task  force's  March  1987  report  conclud- 
ed that  WNP-1  could  be  modified  and  asso- 
ciated support  facilities  made  available  at  a 
cost  and  schedule  appropriate  to  the  re- 
quirements of  DOE. 

In  January  1988,  DOE  initiated  a  two- 
prong  study  to  aid  in  the  selection  of  a  site 
and  technology  for  the  new  materials  pro- 
duction reactor.  DOE  established  a  site  eval- 
uation team  of  internal  officials  to  evaluate 
and  advise  on  the  suitability  of  several  sites 
for  the  new  production  reactor.  DOE  also 
requested  the  Energy  Research  Advisory 
Board  (Advisory  Board),  an  independent 
peer  review  board  appointed  by  the  Secre- 
tary of  Energy  to  provide  input  to  DOE,  to 
evaluate  four  different  reactor  types  as  can- 
didate technologies  for  a  new  production  re- 
actor. In  July  1988,  the  Advisory  Board  pro- 
vided the  Secretary  of  Energy  with  its 
report  specifying  the  strengths  and  weak- 
nesses of  alternate  technologies.'  ' 

On  August  3.  1988.  the  Secretary  of 
Energy  recommended  that  two  reactors  be 
constructed  at  separate  locations.  He  recom- 
mended a  heavy  water '  reactor  at  DOE's 
Savannah  River  Plant  in  South  Carolina 
and  a  high-temperature,  gas-cooled  reactor 
at  Idaho  National  Engineering  Laboratory 
in  Idaho.  In  addition,  as  a  contingency,  the 
Secretary  stated  that  research  and  develop- 
ment should  continue  on  the  light  water  re- 
actor option  (WNP-1),  and  that  work  should 
continue  on  solving  any  institutional  prob- 
lems associated  with  its  completion.  (See 
app.  I.) 

OVERCOMING  DESIGN  PROBLEMS 

The  Babcock  &  Wilcox  Owners  Group,  an 
organization  of  owners  of  Babcock  &  Wilcox 
reactors,  has  proposed  215  recommenda- 
tions for  improving  the  operation  and  safety 
of  its  reactors.  A  number  of  the  recommen- 
dations concern  design  issues  which  may 
apply  to  the  WNP-1  reactor.  However,  the 
Supply  System  has  deferred  action  on  the 
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"  Ttchnical  FeanlnlUy  Task  Force  WNP-1  Con 
vertion  Preinvtatimnt  Analysis  Revort.  M»r.  1987. 

■Tritium  is  a  gmseous  Ixotopr  used  in  nuclear 
weapons.  It  is  produced  in  a  nuclear  reactor  when 


uranium  neutrons  react  with  another  element,  lith- 
ium 

'  WNP- 1  was  financed  by  the  Supply  System  with 
long-term  revenue  bonds. 

•  Recrilicality  is  an  event  that  may  occur  during 
an  accident  in  which  the  nuclear  fuel  melts  and  re- 
shapes itself  In  a  sphere  configuration  that  sustains 
an  uncontrolled  nuclear  reaction. 


'  'Light  water"  refers  to  water  whose  molecules 
contain  normal  rather  than  "heavy  "  hydrogen. 

•  These  technologies  are  the  heavy  water  reactor, 
light  water  reactor:  high-temperature,  gas-cooled 
reactor;  and  liquid  metal  reactor.  WNP-1  is  a  pres- 
surized light  water  reactor,  a  type  of  reactor  ex- 
plained in  more  detail  in  appendix  II. 

'  Any  of  several  isotopic  varieties  of  water,  espe- 
cially deuterium  oxide,  consisting  chiefly  of  mole- 
cules containing  hydrogen  with  a  mass  number 
greater  than  1.  and  used  as  a  moderator  in  certain 
nuclear  reactors. 


recommendations   until  after  reactor  con- 
struction resumes. 

In  February  1987,  the  Union  of  Concerned 
Scientists »  petitioned  the  NRC  to  shut 
down  Babcock  6i  Wilcox-designed  plants  be- 
cause it  believed  the  plants  had  serious 
design  problems  that  made  them  unsafe  to 
operate.  The  problems  cited  in  the  petition 
were  associated  with  the  (1)  once-through 
steam  generators,  (2)  reactor  pressurizer,  (3) 
auxiliary  feedwater  system.  (4)  integrated 
control  system,  and  (5)  non-nuclear  Instru- 
mentation system.  (App.  11  explains  these 
features  and  describes  the  systems.) 

NRC  denied  the  petition  in  October  1987, 
although  it  agreed  that  Babcock  &  Wilcox 
reactors  have  experienced  problems.  In  de- 
nying the  petition,  NRC  stated  that: 

Substantive  improvements  have  been 
made  to  Babcock  &  Wilcox  reactors. 

The  petition  contained  no  substantial 
health  and  safety  issues  that  would  warrant 
suspension  of  any  licenses  or  permits  for 
Babcock  &  Wilson  reactors,  or  that  would 
be  resolved  h(y  granting  the  relief  requested. 

We  examined  the  applicability  of  the  five 
design  issues  to  the  WNP-1  reactor  and 
found  that  Babc(x:k  St  Wilcox  and  the 
Supply  System  either  have  taken  steps  to 
ensure  that  the  issues  will  not  affect  safe 
operation  of  the  WNP-I  reactor  or  have 
plans  to  take  such  steps.  Pour  of  the  five 
design  features  have  been  resolved  on  the 
WNP-1  reactor  throtigh  design  changes,  and 
the  fifth— the  integrated  control  system— is 
planned  for  modification  during  completion 
of  the  reactor. 

In  addition  to  the  problems  pointed  out  by 
the  Union  of  Concerned  Scientists,  NRC  has 
identified  two  problems  conunon  to  all  pres- 
surized light  water  reactors.  The  major 
problems  are  decay  heat  removal  and  sta- 
tion blackout.  (See  app.  II.) 

The  decay  heat  removal  system  is  used  to  ■ 
remove  heat  from  the  core  once  the  reactor 
is  shut  down.  NRC  has  ruled  that  the  decay 
heat  issue  be  addressed  in  the  risk  analysis 
submitted  to  NRC  for  each  reactor,  WNP- 
l's  independent  heat  removal  system  is  not 
dedicated  solely  to  the  removal  of  a  decay 
heat,  a  condition  NRC  may  require, 

A  station  blackout  occurs  when  all  alter- 
nating current  power  to  the  reactor  is  lost. 
NRC  has  recently  issued  a  ruling  that 
plants  be  capable  of  enduring  a  blackout  for 
up  to  8  hours.  The  main  concern  Is  that  the 
seals  around  the  pumcts,  which  circulate 
coolant  through  the  reactor,  may  leak.  For 
WNP-1,  a  backup  system  powered  by  a  dedi- 
cated diesel  motor  is  planned  to  prevent  the 
failure  of  the  pump  seals 

RESOLVING  TECHNICAL  ISStJES 

WNP-1  was  designed  as  a  commercial  nu- 
clear power  plant  with  a  steam  supply 
system  to  generate  electricity.  While  most 
of  the  systems  are  adaptable  to  a  tritium- 
producing  reactor,  certain  modifications  will 
be  necessary  because  the  design  was  not  en- 
gineered to  produce  tritium.  The  major 
change  will  require  redesigning  the  core  to 
include  fuel  assemblies  containing  enriched 
uranium  fuel  rods  and  tritium  target  pins. 

In  commercial  light  water  reactors,  the 
core  is  made  up  of  thousands  of  nxls,  each 
containing  pellets  of  uraniiun  fuel.  These 
rods  are  fixed  in  fuel  assemblies  containing 
several  hun*ed  rods  each.  In  WNP-l,  205 
fuel  assemblies  form  the  core.  In  a  defense 
production  reactor  producing  tritium,  target 
pins  filled  with  lithium  are  added  to  the 


core.  The  lithium  in  the  target  pins  reacts 
with  the  neutrons  released  during  the  nu- 
clear process  to  form  tritium. 

The  key  issue  with  respect  to  tritium  pro- 
duction in  the  WNP-1  reactor  is  whether 
tritium  target  pins  can  be  designed  and 
manufactured  that  will  retain  their  struc- 
tural integrity  and  hold  the  tritiimi  during 
the  production  process.  The  core  will  con- 
tain approximately  13,000  tritium  target 
pins  that  must  be  manufactured  to  extreme- 
ly high  quality  to  ensure  their  integrity  and 
avoid  the  loss  of  tritium.  Whether  the 
target  pins  will  work  satisfactorily  caiuiot 
be  fully  rtesolved  until  full-scale  manufac- 
turing and  Irradiation  testing  of  the  target 
pins  have  been  completed. 

As  part  of  the  irradiation  testing,  the 
DOE  contractor  plans  to  test  a  relatively 
small  number  of  target  pins  in  a  DOE  test 
reactor  to  determine  whether  leaks  o(x;ur. 
However,  testing  even  a  few  hundred  target 
pins  will  only  confirm  that  there  are  no 
gross  deficiencies  in  the  final  design.  It  will 
not  demonstrate  that  several  thousand  pins 
can  be  produced  virtually  defect-free.  Ac- 
cording to  DOE'S  contractor,  component 
tests  and  a  qiiality  assurance  program  are 
planned  as  part  of  the  manufacturing  proc- 
ess to  increase  confidence  that  the  pins  can 
be  successfully  manufactured  on  a  large 
scale.  In  addition,  an  alternative  target  pin 
design  may  be  developed  and  tested,  but 
questions  remain  regarding  the  quality  of 
tritium  it  can  produce. 

Another  technical  issue  is  that  the  urani- 
um fuel  in  the  WNP-1  assemblies  will  re- 
quire uranium  with  a  higher  enrichment 
level  •  than  a  commercial  power  reactor 
needs.  DOE  initially  planned  to  run  the  re- 
actor with  20-percent  enriched  uranium 
fuel.  However,  with  20-percent  enriched 
fuel,  there  is  a  chance  of  a  safety  concern 
called  "recriticallty. "  Recriticality  is  a  con- 
dition that,  on  a  rare  occurrence,  can  result 
In  an  extremely  severe  accident.  If  the  nu- 
clear fuel  Inside  a  reactor  becomes  too  hot— 
for  example,  if  it  overheats  because  the  flow 
of  coolant  in  the  cooling  system  is  interrupt- 
ed— it  may  melt  or  slump  Into  a  shape  in 
which  the  nuclear  reaction  restarts  but  is  no 
longer  controlled  by  the  nuclear  reactor 
control  system.  While  DOE  contends  that 
such  an  accident  would  not  breach  contain- 
ment. It  has  done  calculations  which  provide 
full  support  for  this  conclusion. 

The  fuel  enrichment  has  since  been  low- 
ered to  10  percent,  and  DOE's  contractor 
concluded  that  at  this  level  of  enrichment, 
the  possibility  of  recriticality  in  WNP-1  is 
precluded.  A  consulting  nuclear  physicist  we 
used  to  help  us  review  technical  issues  ex- 
amined the  redesigned  core  and  concluded, 
on  the  basis  of  the  data  and  models  avail- 
able, that  the  possibility  of  recriticality 
would  be  virtually  nil  at  the  10-percent  en- 
riched uranium  level. 

A  third  technical  issue  is  whether  the 
WNP-1  reactor  will  be  able  to  produce  goal- 
established  amounts  of  tritium.  This  issue 
has  not  been  fully  resolved.  DOE's  contrac- 
tor believes  that  tritium  production  goals 
can  be  achieved  using  10-percent  enriched 
uranium  fuel.  However,  this  confidence  as- 
sumes that  a  tritium  target  pin  for  WNP-I 
can  be  successfully  designed  and  manufac- 
tured. (See  app.  III.) 


■An  independent  group  of  scientists  concerned 
with  U.S.  energy  and  arms  policies,  especially  nu- 
clear policy. 


•The  level  of  enrichment  of  the  uranium  is  the 
percentage  of  U  '■'  present.  Natural  uranium  is 
only  about  0.7-percent  U  ■■'.  the  other  99.3  percent 
being  another  uranium  isotope.  The  uranium  fuel 
In  commercial  power  reactors  is  "enriched"  to  2-  to 
4-percent  U »". 


ENSURING  LICENSABILITY 

There  is  considerable  interest  within  the 
Congress  and  scientific  community  that 
DOE  receive  external  and  independent 
review  of  Its  reactor  safety  decisions  of  the 
type  regularly  obtained  in  the  commercial 
reactor  Industry  for  all  its  nuclear  facilities. 
Currently,  however,  DOE  production  reac- 
tors are  not  licensed  by  NRC. 

The  NRC  has  found  that  the  Supply 
System  Is  maintaining  the  WNP-1  reactor  in 
a  way  that  meets  the  NRC's  licensing  stand- 
ards. However,  completing  the  plant  for  de- 
fense production  Instead  of  for  commercial 
purposes  would  require  safety  analyses  of 
the  existing  systems  and  modifications 
needed  to  complete  the  reactor  for  tritium 
production.  In  this  respect,  the  WNP-l's 
pressurized  light  water  reactor  design  is  well 
known  and  understood,  thus  it  would  seem 
that  techniques  needed  to  analyze  the  modi- 
fied reactor  against  safety  standards  could 
be  developed  and  used. 

It  is  not  clear  how  DOE  plans  to  provide 
assurance  that  its  facilities  will  meet  NRC 
standards.  In  this  regard,  we  and  the  Na- 
tional Academy  of  Sciences  have  po.inted 
out  the  need  for  independent  oversight  of 
DOE  facilities  to  ensure  and  certify  that 
safe  standards  are  maintained.  We  have 
pointed  to  the  need  for  a  review  process  to 
include  (1)  independence,  (2)  technical  ex- 
pertise, (3)  the  ability  to  perform  review  of 
DOE  facilities  as  needed,  (4)  clear  authority 
to  require  DOE  to  address  the  oversight  or- 
ganization's findings  and  recommendations, 
and  (5)  a  system  to  provide  public  access  to 
the  organization's  findings  and  recommen- 
dations.'" 

Legislation  is  in  progress  to  establish  a 
safety  board,  made  up  of  outside  expel  ts,  to 
review  the  safety  of  DOE  facilities.  Howev- 
er, as  of  August  1988,  the  provision  to  estab- 
lish such  a  board  had  not  been  signed  Into 
law.  (See  app.  IV.) 

REASONABLENESS  OF  COST  AND  SCHEDULE 
ESTIMATES 

A  DOE  subcontractor  estimated  in  March 
1988  that  the  cost  to  complete  WNP-1  for 
tritium  production  is  t2^  billion,  excluding 
the  cost  of  acquiring  the  plant  from  the 
Supply  System.  We  found  no  basis  to  ques- 
tion the  process  used  by  DOE  contractors 
and  subcontractors  for  estimating  the 
WNP-1  completion  cost  and  schedule.  Al- 
though we  did  not  perform  a  detailed  exam- 
ination of  all  of  the  components  of  the  esti- 
mate, we  did  so  for  the  estimate  related  to 
installing  electrical  cable.  This  is  one  of  the 
larger  items  left  to  be  completed:  approxi- 
mately 6  million  feet  of  cable  remains  to  be 
installed.  We  foimd  the  estimate  for  cable 
installation  in  WNP-1  to  be  reasonable. 

The  DOE  subcontractor  estimates  it  will 
take  6  years  to  complete  WNP-1  as  a  tritium 
production  plant.  An  important  item  in 
meeting  the  6-year  estimate  is  the  success- 
ful development  and  testing  of  tritium 
target  pins.  In  addition,  legal  uncertainties 
concerning  the  government's  acquisition  of 
a  partially  completed  commercial  plant  for 
defense  purposes  could  delay  the  comple- 
tion. Delays  in  either  case,  or  In  the  envi- 
ronmental or  safety  reviews,  could  ultimate- 
ly affect  the  final  cost  and  schedule  esti- 
mates of  WNP-1.  (See  app.  V.) 


'"Key  Elements  of  Effective  Independent  Over- 
sight of  DOE'S  Nuclear  Facilities  (GAO/T-RCED- 
87-32,  June  16.  1987). 
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IXCAL  AND  POLICY  ISSUES 


Legally,  condemnation  of  WNP-1  by  DOE 
would  not  be  an  event  of  default  and  would 
not  make  the  bonds— totalling  $2.1  billion— 
immediately  due  and  payable.  The  following 
are  other  issues  associated  with  completing 
WNP-1  as  a  defense  production  plant: 

Although  DOE  has  statutory  authority  to 
condemn  the  WNP-1  plant,  the  plant's  cost 
through  condemnation  is  not  known.  The 
cost  could  range  from  $30  million  (salvage 
value)  to  $2.1  billion  (total  of  the  outstand- 
ing bonds). 

While  DOE'S  condemnation  and  comple- 
tion of  a  partially  completed  commercial 
power  plant  as  a  defense  production  plant 
do  not  violate  the  1968  Non-Proliferation 
Treaty  or  existing  law.  it  may  raise  policy 
questions.  For  example,  such  action  may  be 
criticized  on  the  basis  that  it  breaks  away 
from  the  traditional  separation  between 
peaceful  use  of  atomic  energy  and  military 
use.  (See  app.  VI.) 

OaJBCTIVES,  SCOPE.  AND  METHODOLOCY 

The  objective  of  our  review  was  to  assess 
the  issues  associated  with  DOE's  acquiring 
and  completing  WNP-1  as  a  defense  produc- 
tion plant.  Our  specific  objectives  were  to 
(1)  examine  safety  issues  by  reviewing  the 
design  and  technical  feasibility  of  the  com- 


pletion. (2)  assess  the  cost  and  schedule  esti- 
mates, and  (3)  answer  specific  legal  ques- 
tions. 

Our  scope  was  limited  to  assessing  the 
WNP-1 's  completion  only.  We  did  not  com- 
pare the  WNP-l's  completion  with  the 
other  options  being  considered  by  DOE  for 
a  new  materials  production  reactor.  DOE 
had  independent  studies  conducted  which 
compare  the  options  for  the  reactor  tech- 
nology and  the  site.  These  studies  were  com- 
pleted after  we  completed  our  field  work. 

We  conducted  our  review  from  November 
1987  through  July  1988.  This  review  includ- 
ed (1)  an  examination  of  £>OE's  March  1987 
report  entitled  Technical  Feasibility  Task 
Force  WNP-I  Conversion  Preinvestment 
Analysis  Report,  its  classified  appendixes, 
and  supporting  studies.  (2)  a  limited  review 
of  the  estimated  cost  and  schedule  to  com- 
plete WNP-1  as  a  materials  production 
plant,  and  (3)  discussions  with  representa- 
tives from  DOE.  DOE  contractors  and  sub- 
contractors, state  governments,  the  Union 
of  Concerned  Scientists,  the  Supply  System, 
and  the  Natural  Resources  Defense  Coun- 
cil." A  consulting  nuclear  physicist  assisted 
us. 

During  the  course  of  our  work,  we  ob- 
tained the  views  of  responsible  DOE  and 


contractor  officials  on  the  information  we 
gathered.  These  officials  generally  agreed 
with  the  facts  presented,  and  we  incorporat- 
ed their  views  in  the  report  where  appropri- 
ate. We  did  not  obtain  official  agency  com- 
ments on  this  report.  This  review  was  con- 
ducted in  accordance  with  generally  accept- 
ed government  auditing  standards. 

As  arranged  with  your  office,  we  are  send- 
ing a  copy  of  this  report  today  to  Represent- 
ative Vic  Fazio  and  Norm  Dicks,  who  also 
requested  this  work.  In  addition,  a  similar 
but  separate  report  is  being  sent  to  Senator 
Brock  Adams.  Unless  you  or  the  other  re- 
cipients of  this  report  or  the  sister  report 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  30  days  after  the  date  of  this  letter.  At 
that  time,  we  will  send  copies  to  the  appro- 
priate congressional  committees  and  the 
Secretary  of  Energy.  We  will  also  make 
copies  available  to  others  upon  request. 

This  work  was  performed  under  the  direc- 
tion of  Keith  O.  Fultz.  Senior  Associate  Di- 
rector. Other  major  contributors  are  listed 
in  appendix  VIII. 

Sincerely  yours. 

J.  Dexter  Peach. 
Assistant  Comptroller  General 
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DOE  Wants  New  Weapons  REAtrroRS  to 
RnuACE  Aging.  Trodbled  Ones 

The  polin«al  fallout  from  the  explosion 
and  meltdown  at  Chernobyl's  Unit  4  in 
April  1988  led  to  reappraisals  of  reactor 
safety  around  the  world— nowhere  with 
such  swift  effects  as  on  the  materials  pro- 
duction program  for  US  nuclear  weapons. 
Chernobyl  led  the  Secretary  of  Energy, 
John  S.  Herrington,  to  order  several  inde- 
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pendent  studies  of  reactors  producing  Pluto- 
nium and  tritium.  Before  the  end  of  1986. 
one  panel  called  for  major  modifications  or 
a  complete  shutdown  of  the  large  N-Reactor 
at  the  Hanford  Nuclear  Reservation  near 
Richland,  Washington,  which  is  like  Cher- 
nobyl's four  RBMK-1000  planU  in  having  a 
graphite  core.  A  few  months  later,  the  de- 
partment turned  off  the  N-Reactor  to  make 
mechanial  changes  (Physics  Today.  Febru- 


ary 1987.  page  63).  Since  then,  DOE  has  de- 
cided not  to  restart  the  reactor. 

Other  studies  of  DOE  reactors,  conducted 
by  the  National  Research  Council  and  by 
the  department's  independent  Advisory 
Committee  for  Nuclear  Facility  Safety, 
found  some  either  rapidly  nearing  or  al- 
ready past  the  ends  of  their  expected  life- 
times. This  was  especially  true  for  defense 
production  reactors  at  Savannah  River,  not 


■ '  Environmental  organization  staffed  by  lawyers 
and   scientists   who   undertalie    litigation   and    re- 


searcli.    Provides    inlormation    on    environmental 


issues,  including  nuclear  power  and  non-prolifera- 
tion. 


far  from  Aiken,  South  Carolina,  where  dete- 
riorating components  and  design  changes 
since  the  reactors  were  turned  on  in  the 
1950s  have  put  increased  demands  on  con- 
trol-room staffs  and  their  supervisors. 
Indeed,  for  the  past  seven  years  the  Govern- 
ment Accounting  Office,  Congress's  watch- 
dog over  executive  agencies,  has  criticized 
operating  practices  at  Savannah  River  and 
designated  the  reactors  as  "high-hazard  fa- 
cilities." 

So  it  came  as  a  surprise  when  Herrington 
called  in  the  news  media  on  3  August  to  an- 
nounce that  DOE  proposed  to  replace  the 
three  tritium  production  plants  at  Savan- 
nah River  with  a  single  reactor  that  is  simi- 
lar in  concept  to  those  now  there  but  would 
provide  100  percent  of  current  military  re- 
quirements. Experts  have  warned  that  the 
P.  K  and  L  reactors,  all  more  than  30  years 
old,  may  not  last  the  ten  years  it  will  take  to 
design  and  build  ithe  successor,  which  would 
t>e  capable  of  yielding  plutonium  as  well  as 
tritium. 

Herrington's  statement  also  contained  a 
surprise:  A  smaller  reactor,  based  on  a  novel 
high-temperature  gas-cooled  technology, 
would  be  constructed  at  the  Idaho  National 
Engineering  Laboratory  near  Idaho  Falls. 
This  reactor  would  also  take  ten  years  to 
complete  and  would  yield  another  50  per- 
cent of  the  tritium  the  Pentagon  currently 
uses. 

The  reason  the  Energy  Department  wants 
the  capability  of  producing  so  much  tritium 
is  that  this  isotope,  the  basic  fuel  of  thermo- 
nuclear bombs  and  useful  in  upgrading  the 
power  of  fission  warheads,  must  be  replen- 
ished periodically.  Tritium  degrades  at  a 
rate  of  5.5  percent  each  year.  Plutonium,  by 
contrast,  is  a  relatively  stable  material,  with 
a  halflife  of  about  23,000  years. 

"As  long  as  this  nation  relies  on  the  nucle- 
ar deterrent,'^  explained  Herrington.  "we 
must  have  the  capability  for  a  steady,  reli- 
able supply  of  tritium  and  plutonium."  The 
need  for  two  production  plants  at  widely 
dispersed  locations,  he  said,  will  'minimize 
the  technical  risks  to  national  security." 
This  "two-reactor  strategy,"  he  declared, 
"involves  pr<x«eding  on  an  urgent  schedule" 
to  make  the  VS  less  xnilnerable  to  operating 
interruptions.  DOE  estimates  the  price  tag 
for  the  two  reactors  would  be  $6.8  billion  if 
built  today.  Critics  say  the  final  cost  is 
likely  to  be  more. 

The  reactor  for  Savannah  River  would  be 
based  on  proven  technology  for  making 
weapons-grade  material,  using  heavy  water 
or  deuterium.  The  Idaho  reactor  would  be 
based  on  technology  developed  in  the  US 
and  the  Federal  Republic  of  Germany.  The 
concept  originated  in  Britain  in  1956  with 
the  Magnox-class  power  reactors,  which  use 
carbon  dioxide  as  a  coolant  and  natural  ura- 
nium as  fuel.  lii  the  US.  GA  Technologies  of 
San  Diego  pioneered  the  development  of  a 
reactor  using  helium  as  the  coolant  and 
graphite  as  the  moderator.  In  1967,  the  40- 
MW  Peach  Bottom  No.  1  plant,  designed  by 
GA  Technologies  (then  known  as  General 
Atomics)  went  on  line  in  the  Philadelphia 
Electric  Co  system  as  part  of  the  Atomic 
Energy  Comrnission's  power  reactor  demon- 
stration program.  The  reactor  was  shut 
down  in  1984  when  scheduled  tests  were 
completed.  The  Port  St.  Vrain  plant  was  an- 
other experimental  reactor  built  by  GA 
Technologies  for  Colorado's  Public  Service 
Co.  It  went  critical  in  1974  and  continues  to 
operate.  But  as  a  commercial  demonstration 
it  was  not  a  good  advertisement  for  the  con- 
cept. It  produced  only  about  10  percent  of 
the  power  it  was  designed  to  provide  if  it 


could  have  run  at  full  capacity.  Although 
GA  Technologies  claims  the  plant  showed 
the  benefits  of  helium  instead  of  ordinary 
water  as  a  coolant,  frequent  breakdowns  of 
the  helium  circulator  raise  questions  about 
its  reliability. 

High-temperature  gas-cooled  reactors 
have  been  develped  in  West  Germany  for  a 
15-MW  power  plant  that  has  been  operating 
since  1968  and  a  300-MW  plant  that  is  set  to 
start  Up  soon. 

The  use  of  graphite  is  uncommon  among 
nearly  all  reactors.  Graphite  was  used  in 
Hanford's  N-reactor.  which  produced  pluto- 
nium, and  in  Chernobyl's  RBMK-1000 
types.  The  GA  design  departs  markedly 
from  those  reactors.  A  major  difference 
from  the  Chernobyl  reactors  is  that  as  the 
core  temperature  rises  in  the  high-tempera- 
ture, gas-cooled  reactor,  the  nuclear  reac- 
tion is  choked  off.  At  Chernobyl  the  oppo- 
site was  true. 

Unfortunately,  six  days  after  Herrington's 
announcement,  an  incident  at  Savannah 
River  called  into  question  the  safety  of  the 
aging  weapons-material  reactors.  A  DOE 
source  called  the  episode  a  "complete  col- 
lapse" of  safety  procedures  that,  in  worst 
circumstances,  could  have  resulted  in  a 
Chernobyl-type  calamity. 

The  history  of  the  problem  has  its  origin 
in  power  cutbacks  of  the  Savannah  River 
defense  reactors  to  45  percent  capacity  be- 
cause of  safety  concerns.  According  of  DOE 
officials,  the  P  reactor,  which  had  been  shut 
down  since  early  April  for  safety  modifica- 
tions and  routine  maintenance,  was  being 
restarted  on  7  August  when  operators  found 
that  the  position  of  its  control  rods  appar- 
ently prevented  a  sustained  reaction.  When 
they  attempted  to  restart  the  reactor  on  9 
August,  its  temperature  and  pressure  surged 
unexpectedly  in  what  is  termed  a  "power 
spike." 

Instead  of  trying  to  control  the  surge. 
however,  operators  not  only  continued  to 
run  the  reactor  but  did  exactly  the  wrong 
thing:  They  turned  up  the  power.  It  seems 
that  when  the  operators  had  trouble  getting 
the  reactor  to  sustain  a  chain  reaction,  they 
did  not  do  the  customary  thing,  pushing  in 
the  control  rods  to  suppress  the  reaction. 
but  instead  pulled  the  rods  further  out.  If 
the  reactor  had  been  running  at  higher 
power,  a  tragedy  might  have  resulted,  said 
an  offical  at  Du  Pont,  which  operates  the 
Savannah  River  complex. 

John  F.  Aheame,  the  former  chairman  of 
the  Nuclear  Regulatory  Commission,  who 
heads  a  special  DOE  safety  advisory  com- 
mittee named  by  Herrington  last  year  (see 
page  38  for  an  article  by  Ahearne)  expressed 
anger  that  the  problems  at  the  P  reactor 
were  not  reported  instantly.  In  an  electronic 
mail  message  to  plant  managers.  Aheame 
admonished  operators  for  not  informing 
him  of  the  problem.  When  Aheame  was 
asked  what  he  would  do  in  the  circum- 
stance, he  recommended  an  immediate  shut- 
down. That  was  done. 

DOE'S  assistant  secretary  for  environ- 
ment, safety  and  health,  Ernest  C.  Baynard 
III,  said  that  at  one  point  the  operators  in- 
creased the  reactor's  power  to  60  percent, 
one-third  higher  than  the  45-percent  maxi- 
mum approved  by  the  board.  The  operators 
detected  more  decay  products— primarily 
helium-3.  which  acts  to  absorb  neutrons  smd 
suppress  the  reaction.  The  presence  of 
helium-3  made  the  reactor  more  difficult  to 
start.  Puzzled  by  this,  the  operators  pulled 
more  control  rods  in  an  effort  to  boost  the 
reaction.  Each  time  they  pulled  the  rods, 
the  reactor  surged  briefly  and  then  subsid- 


ed. "You  can't  have  people  operating  a  nu- 
clear reactor  acting  as  if  it  is  business  as 
usual  when  something  unusual  occurs."  said 
Baynard. 

After  interviewing  the  operators.  DOE 
issued  a  report  explaining  that  the  reactor 
did  not  "exhibit  uncontrollable  behavior." 
The  surge  had  never  been  more  than  1  per- 
cent of  the  authorized  power  level.  But  the 
DOE  criticized  the  operators  for  neglecting 
the  "checks  and  balances  that  would  pre- 
vent a  recurrence  of  the  events. "  Still,  mem- 
bers of  Congress  have  expressed  concern 
that  this  worrisome  episode  happened  at 
the  very  time  that  DOE  is  seeking  their  sup- 
port for  the  new  reactors.— Irwin  Goodwin 

[From  the  New  York  Times,  Oct.  13.  19881 
The  Candidates  and  the  Bomb  Alarm 

America's  capacity  to  build  nuclear  weap- 
ons is  disintegrating.  Worried  military  plan- 
ners contemplate  cannibalizing  their  compo- 
nents. Worried  members  of  Congress  discov- 
er that  the  capacity  to  build  them  safely 
has  eroded.  And  what  is  the  response? 

Energy  Secretary  John  Herrington  says 
sunnily,  incredibly:  Give  us  a  couple  of 
months  and  we'll  be  back  in  business.  Mean- 
while, the  message  from  the  Presidential 
candidates  about  this  alarm  in  the  night  is, 
as  they  head  into  their  last  televised  debate, 
even  more  astonishing.  Neither  has  said  a 
word. 

That's  no  surprise.  After  years  of  neglect, 
complacency  and  mismanagement,  the  com- 
plex of  plants  that  make  nuclear  material  is 
becoming  too  decrepit  to  operate.  The  accu- 
mulated bill  for  remodeling  and  repair 
amounts  to  $130  billion. 

The  next  President  thus  will  have  three 
choices:  Find  that  huge  sum.  keep  the 
present  plants  running  despite  mounting 
risk  of  disaster,  or  face  unilateral  nuclear 
disarmament. 

Recent  investigations  by  the  Department 
of  Ene.gy  and  others  are  turning  up  an 
array  of  safety  problems.  The  last  three 
■production  reactors,  at  Savannah  River. 
S.C.  have  been  temporarily  shut  down.  This 
week  the  department  said  it  had  closed  its 
Plutonium  processing  center  at  Rocky  Plats. 
Colo,  site  of  pervasive  inadequacies  in 
worker  protection,  maintenance  and  fire 
prevention. 

The  safety  problems  at  Savannah  River 
may  not  be  as  bad  as  feared  but  could  still 
cause  a  production  crisis.  Du  Pont,  which 
runs  the  plant,  cites  its  outstanding  record 
of  minimizing  worker  exposure  to  radiation 
as  proof  the  plant  has  been  operated  safely. 
This  is  probably  true,  though  outside  ex- 
perts see  room  for  extra  safety  measure,  like 
those  adopted  at  commercial  reactors  after 
the  Three  Mile  Island  accident.  Hence  the 
three  Savannah  River  reactors  have  already 
been  put  on  half  power  and  then  closed 
down. 

Richard  Heckert.  chairman  of  Du  Pont, 
says  the  Savannah  River  plant  is  safe  and 
fully  capable  of  producing  all  the  nuclear 
materials  needed  until  new  reactors  are 
built.  Energy  Secretary  Herrington  says  he 
intends  to  restart  one  of  the  reactors  by  De- 
cember. But  any  delay  could  prompt  a  crisis 
in  the  supply  of  tritium. 

Tritium,  used  to  boost  the  yield  of  fission 
trigger  devices,  decays  by  5  percent  a  year. 
Without  fresh  supplies,  the  United  States 
would  be  forced  to  retire  about  1,200  of  its 
22,000  nuclear  warheads  a  year.  "To  have 
these  reactors  not  operational  is  tanta- 
mount to  unilateral  nuclear  disarmament." 
says  a  senior  Pentagon  official. 
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How  could  the  Department  of  Energy 
allow  such  a  risk  to  arise?  It  skimped  on 
modernization,  ignoring  for  a  decade  Du 
Font's  request  to  build  a  new  Savannah 
River  reactor.  The  Reagan  Administration 
has  run  the  whole  aging  complex  at  full 
speed  making  weapons.  The  Department 
has  let  toxic  and  radioactive  waste  accumu- 
late in  the  thousand  dump  sites. 

These  problems  have  grown  over  decades 
but  have  not  reached  a  point  of  crisis.  It's 
none  too  soon  for  the  next  President  to  say 
how  he  will  meet  it. 

tProm  the  Atlanta  Constitution.  Oct.  6. 
19881 

A  Fix  for  the  Savannah  River  Plant 

The  government  has  created  a  nasty,  un- 
scientific chain  reaction  at  the  Savannah 
River  Plant.  For  three  decades,  the  feds 
have  run  the  installation  in  secrecy— which 
means  they  could  push  production  at  the 
expense  of  safety  and  get  away  with  it.  As  a 
result,  plant  operations  have  suffered  from 
poor  training,  flawed  procedures  and  bad  al- 
titudes. Urgent  constructive  criticism  has 
had  a  way  of  getting  filed  and  forgotten. 

A  recent  Washington  hearing  revealed 
more  than  a  few  hair-raising  tales.  During  a 
startup  in  I960,  one  reactor  surged  to  10 
times  the  approved  rate  and  came  within  40 
seconds  of  a  process  that  could  have  led  to  a 
meltdown.  In  a  1970  power-up  of  another  re- 
actor, some  fuel  was  partially  melted.  In 
1971,  the  operator  of  still  another  reactor 
ignored  alarms  that  showed  radiation  was 
t>eing  released.  The  list  goes  on  and  on. 

But  now.  after  30  years,  the  Savannah 
River  Plant's  ^enchant  for  irresponsibility 
is  about  to  t)e  checked.  Late  last  week,  the 
president  signed  into  law  a  measure  that 
sets  up  a  special  oversight  committee  to 
monitor  activities  at  this  plant  (which 
makes  i^lutonium  for  our  nuclear  arsenal) 
and  at  similar  installations  around  the  coun- 
try. Until  now.  scientists  and  workers  at  th" 
plants  could  protest  conditions  until  their 
lungs  collapsed,  but  nothing  would  happen. 
Too  often,  the  bureaucrats  in  the  Energy 
Department  simply  ignored  them. 

No  more.  The  oversight  group  will  not  be 
beholden  to  the  Energy  Department.  The 
five-member  board  will  be  appointed  by  the 
president.  About  lOO  staffers  will  help  carry 
out  its  policing  duties.  The  group  will  have 
the  power  to  make  recommendations  for 
safer  procedures.  When  it  finds  'severe  and 
imminent"  threats  to  safety,  it  can  take 
them  directly  to  the  president  for  remedial 
action.  Less  severe  problems  will  be  taken 
up  with  Energy  officials. 

For  the  troubled  Savannah  River  Plant 
and  its  neighbors,  this  is  a  marvelous  step 
forward.  It  is  not.  however,  a  panacea. 

One  issue  the  legislation  leaves  cloudy  is 
the  matter  of  environmental  cleanups.  The 
Savannah  River  Plant  has  a  ghastly  prob- 
lem with  buried  wastes.  Can  the  board  order 
a  cleanup  if  it  discovers  "severe  and  immi- 
nent" threats  to  safety?  For  the  sake  of  con- 
sensiis,  this  question  wasn't  answered. 

Moreover,  the  t>oard  meml>ers  and  staff 
can  only  point  the  Energy  Department  and 
its  contractors  in  the  right  direction.  The 
implementation  of  better  procedures  and 
training  programs  within  the  plants  rests  in 
the  same  hands  as  before. 

The  lx>ard  is  a  fail-safe  mechanism.  Its 
outsiders  may  be  able  to  prevent  another 
destructive  chain  reaction  l)om  of  secrecy, 
sloppiness  and  blame-dodging.  They  can't 
create  competence— that  must  come  from 
within.  The  challenge  isn't  over. 


[From  the  Washington  Post.  Oct.  14,  1988] 
Restarting  the  Weapons  Reactors 

All  five  of  this  country's  weapons  reac- 
tors—the machines  that  produce  the  materi- 
al for  nuclear  warheads— are  now  out  of  op- 
eration. In  each  case,  the  reasons  are  relat- 
ed to  safety.  Two  of  them  will  probably 
remain  out  of  commission  permanently.  The 
remaining  three,  at  the  Savannah  River 
Plant  in  South  Carolina,  are  waiting  for  the 
Department  of  Energy  to  decide  when  and 
under  what  conditions  to  start  them  up 
again. 

They  can't  be  allowed  to  remain  down  in- 
definitely. One  component  of  nuclear  weap- 
ons, tritium,  decays  over  time,  and  any  pro- 
longed interruption  in  production  will  affect 
th?  country's  nuclear  arsenal.  The  Energy 
Department  is  beginning  the  process  of 
building  two  new  reactors,  but  they  won't  be 
completed  until  the  turn  of  the  century. 
Any  tritium  produced  in  this  country  over 
the  next  decade  wili  have  to  come  from  the 
Savannah  River  Plant. 

It  was  built  in  the  1950s,  and  the  reactors 
there  are  aging.  One  of  them  malfunctioned 
when  It  was  being  started  up  last  August: 
that's  the  reason  for  the  current  shutdown. 
These  reactors  have  been  pushed  hard 
throughout  the  1980s  for  the  Reagan  ad- 
ministration's buildup  of  weapons,  and  the 
administration  has  skimped  on  the  neces- 
sary investment  to  keep  them  up  to  date. 

The  accumulated  size  of  that  investment 
is  daunting  by  any  measure.  The  General 
Accounting  Office  has  concluded  that,  to 
bring  all  of  the  Energy  Department's  weap- 
ons facilities  up  to  current  health  and 
safety  standards,  including  adequate  waste 
disposal  and  environmental  protection, 
would  cost  $100  billion  to  $130  billion. 

It's  not  just  a  matter  of  replacing  worn 
hardware.  Ever  since  World  II  the  weapons 
plants  have  worked  behind  a  heavy  veil  of 
secrecy  that  has  segregated  them  almost  en- 
tirely from  the  civilian  world.  The  steady 
tightening  of  environmental  and  safety  re- 
quirements over  the  past  two  decades  never 
reached  these  facilities.  The  sweeping  re- 
forms of  the  civilian  nuclear  industry  after 
the  Three  Mile  Island  accident  never 
touched  them.  Old  habits  became  en- 
trenched, and  the  supervisory  structure 
became  ingrown. 

Several  years  ago  Sen.  John  Glenn  and 
h's  Governmental  Affairs  Committee  began 
to  take  a  serious  interest  in  the  subject,  and 
the  current  attention  is  largely  owed  to 
their  work.  After  the  Chernobyl  disaster  in 
the  Soviet  Union,  the  Energy  Department 
commissioned  a  .study  of  safety  issues  and. 
like  Sen.  Glenn,  it  concluded  that  independ- 
ent oversight  was  essential.  The  department 
appointed  a  committee  of  outsiders  headed 
by  John  Aheame.  a  former  chairman  of  the 
Nuclear  Regulatory  Commission. 

The  Energy  Department  now  expects  to 
restart  one  of  the  Savannah  River  reactors 
by  the  end  of  the  year,  after  safety  improve- 
ments, and  the  other  two  in  1989.  It  would 
be  far  t)etter  to  turn  those  decisions  over  to 
the  Ahearne  committee.  These  machines 
have  t)een  severely  overused  by  successive 
administrations  that  have  consistently 
ducked  the  costs  of  bringing  the  weapons 
plants  up  to  the  standards  on  which,  every- 
where else,  this  country  insists.  Under  these 
circumstances,  the  judgments  at>out  putting 
the  reactors  back  into  production  are  ones 
that  this  administration  would  be  wise  to 
leave  to  the  outsiders. 


[From  the  Christian  Science  Monitor,  Oct. 
12.  1988] 

Is  This  Any  Way  to  Run  a  Bomb  Plant? 

National  security  requires  the  United 
States  to  build  and  operate  plants  that 
make  materials  for  nuclear  weapons.  That 
activity,  however,  is  not  well  served  when 
safety  and  reliability  of  the  plants  get  short- 
changed. 

Unfortunately,  that  appears  to  have  been 
the  case  at  the  US  Department  of  Energy's 
Savannah  River  Plant  in  South  Carolina 
and  Rocky  Flats  Plant  in  Colorado.  Reports 
and  memos  recently  surfaced  listing  mis- 
haps at  the  Savannah  plant.  These  range 
from  fires  and  leaks  of  contaminated  water 
to  melted  reactor  fuel  rods  and  leaks  of  plu- 
tonium-laced  sludge.  The  Rocky  Flats  oper- 
ation was  shut  down  after  a  safety  lapse  ex- 
posed employees  to  radioactive  material. 

Savannah  River's  reactors  have  suddenly 
shut  themselves  down  from  nine  to  12  times 
a  year  for  the  last  20  years.  A  commercial 
reactor  with  a  record  like  that  would  have 
been  closed  long  ago— its  license  revoked 
and  heavy  fines  levied. 

Most  disturbing  is  the  withholding  of 
safety  problems  from  the  public  on  "nation- 
al security  grounds." 

Two  reasons  are  more  likely:  Either  an  ob- 
session with  secrecy  was  out  of  proportion 
to  the  risk,  or  there  was  a  conscious  attempt 
to  mask  faulty  operations. 

The  reactors'  production  rates  are  classi- 
fied, as  are  the  existing  levels  of  US  weap- 
ons-material stockpiles.  Without  that  infor- 
mation, an  enemy  would  find  it  difficult  to 
use  plant  downtime  to  figure  out  whether 
the  US  was  failing  to  make  the  weapons- 
grade  material  it  needs— unless,  of  course, 
that  downtime  was  so  frequent  as  to  allow 
no  other  conclusion.  In  that  case,  one  would 
have  ample  grounds  for  questioning  the 
competence  with  which  the  weapons  pro- 
gram was  being  run. 

If  security  concerns  are  legitimate,  secrecy 
only  doubles  the  need  for  safe  and  reliable 
operations:  having  no  way  to  cherk  on  the 
facility's  safety  record,  the  public  is  forced 
to  trust  the  government  to  see  that  the 
plant  is  properly  run. 

This  is  not  lost  on  Energy  Department  of- 
ficials. Energy  Secretary  John  Herrington 
asked  the  National  Academy  of  Sciences  to 
review  safety  at  defense  production  reactors 
after  the  nuclear  accident  at  Chernobyl  in 
1986.  Other  studies  have  been  conducted. 
Various  recommendations  have  been  adopt- 
ed, but  they  involve  structural  changes, 
which  don't  guarantee  changed  attitudes. 

Mr.  Herrington  has  said  that  the  weapons 
plants  should  adhere  to  safety  standards 
comparable  to  those  governing  the  commer- 
cial nuclear  industry.  The  key  is  to  drive 
that  notion  deep  into  lower  levels  of  man- 
agement, with  clear  guidelines  for  achieving 
the  goal  and  strong  penalties  for  failing. 
The  potential  for  meeting  that  goal  has 
l)een  enhsmced  by  a  change  of  contractors 
at  Savannah  River:  Westinghouse  takes 
over  from  Du  Pont  April  1.  Westinghouse 
has  broad  experience  in  the  commercial 
sector. 

Congress  shares  responsibility.  The  plants 
are  vital  to  US  security,  so  there  is  a  built-in 
management  bias  toward  production.  Con- 
gress must  ensure  that  defense  production 
reactors  are  adequately  financed.  It  should 
not  put  Energy  Department  managers  in 
the  position  of  having  to  choose  t>etween 
spending  on  production  and  spending  on 
maintenance,  safety,  and  training. 


[From  the  Tacoma  News  Tribune.  Oct.  6, 

1988] 

Savannah  River's  Dark,  Dirty  Past 

Government  secrecy  seems  to  pay,  at  least 
for  the  people  who  run  the  Department  of 
Energy's  defense  reactors  In  South  Caroli- 
na. 

Between  1957  and  1985.  it  turns  out,  there 
were  no  fewer  than  30  alarming  accidents  at 
five  reactors  on  the  Savannah  River  nuclear 
reservation.  Some  of  these  were  near-disas- 
ters. In  1960.  for  example,  the  power  level  in 
one  of  the  reactors  surged  uncontrollably  10 
times  faster  than  safety  guidelines  permit- 
ted. In  December  1970.  the  operators  of  an- 
other reactor  repeatedly  tried  to  trigger  its 
chain  reactior.  apparently  oblivious  to  an 
Insufficient  flow  of  cooling  water.  As  a 
result,  the  reactor  overheated  and  a  fuel,  as- 
sembly melted.  A  few  weeks  later,  a  radioac- 
tive rod  melt«d  in  another  reactor,  contami- 
nating its  cocking  system  and  releasing  huge 
quantities  of  radiation.  | 

These  accidents  were  treated  as  state  se- 
crets. The  Atomic  Energy  Commission— the 
predecessor  of  today's  Department  .  of 
Energy— didn't  reveal  them,  nor  did  local 
managers  of  the  South  Carolina  reservation. 
They  were  finally  disclosed  last  Friday  by 
members  of  Congress  who  are  investigating 
Savannah  River's  problems. 

What's  disturbing  at>out  all  this  is  that 
some  of  the  people  who  helped  close  the  N 
Reactor  last  February— people  like  Sens. 
Strom  Thurmond  of  South  Carolina  and 
Sam  Nunn  of  Georgia— had  a  strong  vested 
interest  in  preserving  defense  programs  and 
jobs  at  Savannah  River.  It  wasn't  a  coinci- 
dence: All  along,  part  of  the  motivation  for 
shutting  down  the  Hanford  reactor  was  to 
shut  defense  spending  from  Washington 
state  to  South  Carolina.  Yet  the  Washing- 
ton plant  never  experienced  an  accident  re- 
motely as  serious  as  those  at  Savannah 
River. 

Now  the  country  is  discovering  that  the 
Savannah  River  plant's  safety  record  is  far 
worse  than  the  N  Reactor's.  Over  the  last 
few  years,  it  seems.  Savaimah  River  kept  its 
dirty  linen  in  the  closet  while  Hanford's 
managers  more  openly  acknowledged  lesser 
problems  at  the  N  Reactor.  Now  the  N  Re- 
actor is  closed.  A  cynic  might  conclude  the 
Savannah  River  people  played  It  smart. 

[From  the  Seattle  Times.  Oct.  9,  1988] 
Managemimt  Meltdown  at  Savannah  River 
I         Plant 

The  deeply  disturbing  revelations  of  seri- 
ous operating  problems  and  chronic  equip- 
ment failures  at  the  federal  nuclear-weap- 
ons facility  at  Savannah  River,  S.C,  could 
have  far-reaching  repercussions — even  in 
this  state. 

A  report  just  made  public  (after  an  unex- 
plained five-month  del&y)  by  the  federal  De- 
partment of  Energy,  information  released 
by  two  congressional  committees,  and  ad- 
missions by  the  DuPont  Co..  which  operates 
the  plant,  reveal  that: 

Some  of  the  five  reactors  at  Savannah 
River  had  to  be  shut  down  up  to  12  times  a 
year  between  1971  and  1987— a  shutdown 
rate  three  tikies  that  of  civilian  nuclear 
plants. 

25  workers  Were  exposed  accidentally  to 
radiation,  and  some  exposures  greatly  ex- 
ceeded federal  safety  guidelines. 

As  many  as  30  significant  mishaps  oc- 
curred over  a  30-year  period— but  these  were 
never  reported  to  the  government  or  made 
public  by  DuPont. 

Between  1954  and  1982,  DuPont  admitted, 
the  plants  expierienced  fires,  equipment  fail- 


ures, contaminated-water  floods  and  a  reac- 
tor-coolant leak  that  almost  caused  a  spon- 
taneous nuclear  reaction. 

Overall,  a  deplorable  pattern  emerges  of 
lax  oversight  by  the  federal  government  and 
sloppy  performance  by  DuPont  that  threat- 
ens the  nation's  continuing  need  for  weap- 
ons-grade materials.  Call  it  a  management 
meltdown. 

How  might  this  affect  Washington  state? 
Last  February,  the  DOE  put  the  Hanford  N 
Reactor  on  "cold  standby"  and  announced 
that  the  nation's  plutonium  and  tritium 
needs  would  be  met  at  the  South  Carolina 
facility.  But  depending  on  what  happens 
next  at  Savannah  River,  it's  possible  that 
the  N  Reactor— which  underwent  extensive 
safety  improvements— could  be  needed 
again.  Indeed,  the  Savarmah  River  disclo- 
sures make  the  N  Reactor's  problems  seem 
relatively  trivial. 

In  addition,  the  idea  of  converting  the 
mothballed  WPPSS  Nuclear  Plant  No.  1  at 
Hanford  to  defense  production— which 
could  be  faster  and  cheaper  than  building  a 
new  reactor  from  scratch— may  soon  start  to 
look  more  attractive. 

Wherever  the  plutonium  and  tritium  are 
produced,  the  nation's  weapons  stockpile 
simply  must  be  maintained.  Progress  on 
arms  control  could  eventually  reduce  the 
need  for  these  materials,  but  that  remains 
highly  speculative.  ^ 

Some  members  of  Congress  have  called 
for  full  investigation  by  the  Advisory  Com- 
mittee on  Nuclear  Facilities  Safety.  The 
sorry  story  of  Savannah  River  clearly  needs 
investigating. 

[From  the  Seattle  Post-Intelligencer.  Oct. 
11.  1988] 

Unsafe  Reactors  Threaten  Security 

The  Reagan  administration  asks  us  to  be- 
lieve that  on  t.s  watch  our  military  defenses 
were  strengthened. 

Quite  to  the  contrary. 

The  administration,  aided  by  a  compliant 
Congress,  has  allowed  our  defense  posture 
to  be  seriously  compromised. 

The  basic  ingredients  of  our  defense 
recipe  are  nuclear  materials.  But  the  admin- 
istration is  baking  them  in  broken  ovens. 

The  nuclear  materials  production  reactors 
at  Hanford  in  this  state  and  Savannah 
River  in  South  Carolina  are  old  and  unsafe. 
Nevertheless,  the  administration  chose  to 
use  them  to  build  up  armaments  on  the 
cheap.  And  Congress  went  along  because  no 
one  wanted  to  pay  for  the  true  cost:  a  new 
reactor. 

Now  we're  in  the  awkward  position  of 
being  unable  to  produce  the  needed  trigger 
to  fire  some  of  our  warheads— tritium,  a  nu- 
clear material  that  decays  relatively  rapidly. 
At  the  moment  none  of  the  reactors  is  func- 
tional, so  none  is  producing  tritium. 

And  unless  one  of  these  unsafe  reactors  is 
switched  on  again,  our  tritium  reserve  will 
be  gone  by  next  summer,  according  to  a 
report  in  The  New  'York  Times.  No  one  is 
saying  how  long  after  that  the  tritium-trig- 
gered weapons  on  the  shelf  will  remain 
functional. 

But  here's  a  clue  to  the  situation's  gravity: 
"To  have  these  reactors  not  operational  is 
tantamount  to  unilateral  nuclear  disarma- 
ment," says  the  top  Pentagon  official  re- 
sponsible for  nuclear  energy  matters. 
Robert  B.  Barker. 

While  we're  enthusiastic  about  disarma- 
ment, that  enthusiasm  does  not  extend  to 
unilateral  disarmament  caused  by  incredible 
bungling. 


The  administration  now  is  picking 
through  its  miserable  options,  which  are 
precious  few.  One  disagreeable  one  current- 
ly afloat  is  to  turn  civilian  reactors  into  mili- 
tary ones— thus  violating  international 
agreements  that  forbid  such  conversions  he- 
cause  they  mean  acceleration  of  nuclear 
proliferation. 

Also  on  the  list  is  conversion  of  Hanford's 
N  Reactor  to  full-bore  tritium  production 
which  reportedly  would  take  four  years,  or 
an  expensive  conversion  of  Hanford's  Fast 
Flux  Test  Facility  reactor  which  would 
produce  only  small  amounts  of  tritium.  If 
these  options  fail,  we  are  asked  to  hope  our 
allies  will  sell  us  what  we  need  to  defend 
ourselves. 

As  Sen.  John  Glenn.  D-Ohio.  aptly  put  it, 
the  choice  comes  down  to:  "Do  we  operate  a 
perfect  plant  or  do  we  accept  a  little  less 
than  perfect  plant  that  is  probably  safe  to 
produce  tritium?  That's  a  pretty  hard  deci- 
sion." 

•'Probably  safe"  won't  do. 

Who  would  have  thought  that  the  ironic 
legacy  of  the  Ronald  Reagan  arms  buildup 
would  be  weapons  we  can't  fire  because  of  a 
tritium  shortage  caused  by  ignoring  unsafe 
defense  reactors? 

[From  the  Seattle  Post-Intelligencer.  Oct.  6, 
1988] 

Savannah  River  Horror  Stories 

Disturbing  news  for  Washington  state 
residents  is  coming  from  South  Carolina. 
Thirty  serious  nuclear  accidents  have  oc- 
curred at  Savannah  River  over  the  last  31 
years  at  the  Department  of  Energy's  weap- 
ons complex  and.  until  now.  none  has  been 
made  public. 

The  department  at  first  claimed  it  did  not 
know  about  the  accidents,  which  happened 
on  the  watch  of  E.I.  du  Pont  de  Nemours 
and  Co.,  the  long-term  contractor  at  the 
site.  Now  the  agency  claims  the  company 
did  report  the  incidents  but  word  never 
reached  DOE  headquarters— even  though 
one  accident  took  900  people  three  months 
to  clean  up. 

Members  of  Congress  complain  there  are 
no  records  regarding  any  possible  harm  to 
humans  or  escape  of  radiation.  Some  of  the 
accidents,  which  caused  extensive  radioac- 
tive contamination  of  facilities,  involved  loss 
of  coolant  and  melting  of  fuel  rods,  first 
steps  on  the  way  to  catastrophic  meltdown. 
In  one  instance,  technicians  ignored  a  radi- 
ation alarm  for  two  hours. 

The  accidents,  many  of  which  happened 
when  the  old  Atomic  Energy  Commission 
ran  the  show,  came  to  light  when  inspectors 
tried  to  ascertain  why  a  dangerous  power 
surge— one  of  many  at  the  complex— oc- 
curred last  August  in  one  of  the  five  reac- 
tors. They  still  don't  understand  it. 

These  revelations  tellingly  illustrate  the 
inherent  management  problem  in  the 
agency,  which  was  bom  when  President 
Carter  abolished  the  AEC,  headed  in  1973- 
74  by  former  Washington  Gov.  Dixy  Lee 
Ray.  and  created  the  Department  of 
Energy.  Ray  this  week  refused  to  answer 
questions  from  the  Post-Intelligencer  about 
whether  she  knew  of  the  accidents. 

Top  DOE  officials— sounding  for  all  the 
world  like  a  frustrated  Mikhail  Gorbachev 
battling  his  owTi  bureaucrats— blame  the 
agency's  seemingly  endless  screw-ups  on  the 
inability  to  change  the  habitual  mindset  fa- 
voring secrecy  among  the  old  guard  in  the 
lower  echelons. 

All  of  this  is  of  more  than  passing  interest 
in  this  state,  which  is  home  to  the  N  Reac- 


31654 


CONGRESSIONAL  RECORD— SENATE 


October  19,  1988 


October  19,  1988 


CONGRESSIONAL  RECORD— SENATE 


31655 


tor  at  Hanford.  the  only  backup  reactor  ca- 
pable of  producing  Plutonium  and  tritium. 
It  was  put  into  "cold  standby"  for  far  less 
alarming  safety  concerns  than  these.  So  as 
Savannah  River's  environmental  and  safety 
horror  stories  continue  to  amaze  and  con- 
found Congress  and  the  public.  Washington 
residents  should  realize  that  it's  a  good  bet 
the  N  Reactor,  which  still  has  its  safety 
problems,  will  seem  ever  more  attractive  as 
a  source  of  weapons  materials. 

Congress,  meanwhile,  should  persist  in  un- 
covering the  missing  information  so  the 
public  is  given  a  full  explanation  of  what 
happened  at  Savannah  River. 

The  tougher  nut  to  crack  will  be  to  reform 
the  people  who  run  this  agency,  which  is 
dangerously  out  of  control. 

(Prom  the  New  "ifork  Times.  Oct.  16.  1988] 

After  40  Years,  the  Silence  Is  Broken  on  a 

Troubled  Nuclear  Arms  Industry 

(By  Kenneth  B.  Noble) 

Washington.— With  a  half-dozen  Congres- 
sional committees  scrambling— sometimes 
competing  with  one  another— to  expose  the 
problems  of  the  nation's  nuclear  weapons 
production  industry,  the  Energy  Depart- 
ment has  provided  a  candid  account  of  its 
failings.  But  some  are  beginning  to  wonder, 
why  has  the  Government  operated  in  virtu- 
al silence  about  its  activities  for  the  past  40 
years? 

The  events  of  recent  days  suggest  that 
behind  the  official  quiet  is  an  agency  that 
kept  the  lid  on  problem.s  rather  than  reveal- 
ing them.  Some  in  Congress,  meanwhile 
looked  the  other  way  while  they  tried  to 
solve  more  immediate  problems. 

The  current  storm  t)egan  to  break  in 
August  when  the  Energy  Department  shut 
down  a  reactor  at  the  Savannah  River  plant 
in  South  Carolina  after  Government  inspec- 
tors discovered  severe  safety  problems. 

Within  weeks,  the  Energy  Department 
said  it  would  have  to  postpone  opening  the 
nation's  first  permanent  nuclear  waste  re- 
pository, near  Carlsbad.  N.M..  because  its 
own  inspectors  were  not  satisfied  that  the 
plant  could  be  operated  safely.  And  then  a 
week  and  a  half  ago.  the  department  issued 
an  emergency  order  halting  Plutonium  proc- 
essing at  the  Rocky  Flats  Plant  in  Colorado 
because  of  an  accident  in  which  three  work- 
ers were  exposed  to  radiation. 

But  the  events  paled  in  comparison  with 
the  problems  of  radiation  exposure  and  con- 
tamination that  unfolded  at  the  37-year-old 
arms  plant  at  Pernald.  Ohio. 

Federal  officials  not  only  acknowledged 
last  week  that  the  plant  had  been  releasing 
thousands  of  tons  of  radioactive  waste  into 
the  environment  for  decades,  but  they  also 
admitted  that  Government  officials  were 
aware  of  the  contamination. 

In  view  of  such  problems.  Energy  Secre- 
tary John  S.  Herrington  last  week  acknowl- 
edged that,  after  years  of  neglect  and  hap- 
hazard management,  many  of  the  15  sites  in 
the  weapons  production  system  are  falling 
apart. 

SHORTAGE  OF  TRITIUM 

Most  Of  the  plants  were  built  in  the 
decade  after  the  initiation  of  the  Manhat- 
tan Project  in  1942.  Their  decay  and  decline 
was  no  secret  to  knowledgable  members  of 
Congress,  who  have  held  hearings  on  the 
matter  and  received  reports  for  much  of  the 
past  decade.  But  the  problem  has  not  been 
highlighted  until  this  year,  when  Energy 
Department  and  Pentagon  officials  ac- 
knowledged that  the  deterioration  was  so 
acute  they  might  be   forced   to  dismantle 


some  nuclear  weapons  because  of  a  shortage 
of  a  key  ingredient,  the  radioactive  gas  triti- 
um, that  is  produced  at  the  plants. 

Why  didn't  Congress  heed  the  warnings? 

Environmentalists,  public  health  officials, 
anti-nuclear  groups  and  some  Democrats 
say  that  much  of  the  blame  for  the  prob- 
lems at  the  nuclear  warhead  production 
sites  should  be  laid  at  Congress'  door. 

As  these  critics  see  it.  Congress  has  long 
been  more  interested  in  production  than  in 
safety  issues.  Congressional  experts,  for  in- 
stance, are  unable  to  recall  the  last  itme  the 
Armed  Services  Committee,  which  has  pri- 
mary oversight  of  weapons  production,  held 
a  hearing  examining  safety'  concerns  in  war- 
head production. 

"Until  now.  the  weapons  systems  were 
much  sexier  issues  in  Congress."  said  Dan 
W.  Reicher.  a  lawyer  for  the  Natural  Re- 
sources Defense  Council,  an  environmental 
group  that  has  criticized  many  of  the  Gov- 
ernment's plants.  "It's  difficult  to  get  excit- 
ed about  radioactive  waste  dumps  when 
you're  contemplating  the  B-1  bomber,"  he 
said. 

For  one  thing,  few  legislators  until  recent- 
ly had  taken  a  close  look  at  how  the  weapon 
production  system  is  operated.  This  attitude 
dates  back  to  the  early  1950's  when  the 
plant  contractors,  apprehensive  about  espio- 
nage and  other  real  and  imagined  threats  to 
their  operations,  sought  to  shroud  the 
plants  in  secrecy. 

unusual  AUTONOMY 

Getting  heard  on  Capitol  Hill,  of  course,  is 
not  Just  a  matter  of  making  the  most  noise. 
It  did  not  go  unnoticed  that  the  Govern- 
ment-owned plants  are  managed  by  some  of 
the  nation's  largest  companies,  including 
E.l.  du  Pont  de  Nemours  &  Con.pany,  and 
the  Westinghouse  Electric  Corporation. 

It  came  as  little  surprise  then  that  Con- 
gress largely  acceded  to  their  desires,  giving 
the  weapon  production  centers  an  unusual 
degree  of  autonomy  and  self-regulation. 
When  Federal  environmental  standards 
were  tightened  in  the  1970's.  the  money  the 
warhead  centers  spent  to  comply  with  the 
new  rules  left  little  for  modernization.  Then 
the  Reagan  Administration  doubled  produc- 
tion of  nuclear  warheads,  mostly  for  new 
weapons  ordered  by  the  Carter  Administra- 
tion. 

A  few  Senators,  notably  John  Glenn,  the 
Ohio  Democrat  who  is  chairman  of  the  Gov- 
ernment Operations  Committee,  sought  to 
rein  in  the  weapons  plants,  at  least  to  the 
degree  of  insisting  that  they  be  subject,  like 
most  private  ventures,  to  environmental  and 
public  health  laws.  But  for  the  most  part, 
lawmakers  showed  little  appetite  for  the 
fight. 

"At  a  time  of  tight  budgets,  unless  some- 
thing is  really  broken  and  not  working,  they 
just  don't  get  excited  about  it."  Mr.  Glenn 
said. 

Moreover,  if  the  past  is  any  guide,  once 
the  current  flurry  of  activity  fades  and  the 
condition  of  the  weapons  production  sites 
no  longer  makes  headlines.  Congress  is 
likely  to  fall  into  its  old  habits  of  inatten- 
tion, critics  say. 

For  one  thing,  a  Congressional  aide  said, 
the  dimensions  of  the  problems  facing  the 
military  weapons  industry  afe  so  staggering 
that  no  solution  will  likely  be  seen  for  years 
to  come. 

"When  the  tough  job  of  cleaning  up  the 
weapons'  facilities  is  no  longer  on  the  front 
page."  the  aide  said  "you'll  be  able  to  count 
on  one  hand  how  many  Senators  are  going 
to  spend  the  rest  of  their  careers  on  the 


thankless   job   of   trying    to   clean    up   the 
mess." 

[Prom  the  New  York  Times.  Oct.  14.  1988] 

Finances  and  the  Fear  or  Serious  Accident 
Prompt  Rare  Openness  on  Weapon  Plants 

(By  Keith  Schneider) 

Washington.— In  a  remarkable  public  ad- 
mission, the  Energy  Department  has  ac- 
knowledged over  the  last  two  weeks  that  the 
Government's  mismanagement  of  the  na- 
tion's nuclear  weapon  industry  has  resulted 
in  many  industrial  mishaps,  chronic  safety 
violations  and  a  legacy  of  environmental 
contamination. 

The  scope  of  the  difficulties  almost  defies 
comprehension.  Toxic  and  radioactive 
wastes  that  will  remain  dangerous  for  thou- 
sands of  years  contaminate  Underground 
water  around  many  of  the  department's 
weapon  plants.  Three  major  plants  have 
been  shut  down  in  the  last  three  months, 
and  aging  and  neglected  equipment  at  the 
others  may  no  longer  be  able  to  reliably 
supply  critical  materials  for  nuclear  weap- 
ons. The  nation  may  thus  be  in  an  uncom- 
fortable position  of  weakness. 

Why  is  the  Energy  Department,  normally 
so  secretive  about  its  military  nuclear  oper- 
ations, now  declaring  that  conditions  at  its 
plants  pose  threats  to  national  security  and 
public  safety? 

Finances  and  fear  of  a  serious  accident  are 
among  the  forces  motivating  the  Energy  De- 
partment, a  variety  of  experts  say.  By  ad- 
mitting that  the  46-year-old  program  to 
manufacture  nuclear  weapons  is  in  crisis, 
this  reasoning  goes,  the  department  believes 
it  can  make  a  case  for  proceeding  with  an 
extraordinary  expensive  program  of  repair 
and  rebuilding. 

Congressional  critics  of  the  department 
argue  that  its  candor  is  in  many  ways  a  po- 
litical shell  game.  They  note  that  many 
safety  problems  at  the  aging  facilities  stem 
from  the  Reagan  Administration's  decisions 
to  pay  for  new  weapon  systems,  like  the  B-1 
bomber,  by  not  maintaining  laboratories, 
production  plants,  a  waste  repository  and  a 
test  site  in  the  system  for  producing  nuclear 
warheads. 

Another  factor  in  the  department's  disclo- 
sures may  have  l>een  the  likelihood  that  if 
the  department  was  not  forthcoming  about 
the  problems,  the  press  and  Congress  would 
be. 

Last  August,  the  Energy  Department  shut 
down  a  reactor  at  the  Savannah  River  Plant 
in  South  Carolina  after  inspectors  from 
Washington  discovered  that  local  operators 
neither  understood  nor  cared  about  an  un- 
settling power  surge  and  other  unusual 
events.  The  public  learned  about  this  not 
from  the  department  but  from  press  reports 
that  began  with  The  Washington  Post. 

Only  weeks  later,  the  Energy  Department 
said  it  could  not  op>en  the  nation's  first  per- 
manent nuclear  waste  repository  near  Carls- 
bad. New  Mexico  because  its  own  inspectors 
were  not  satisfied  the  facility  could  be  oper- 
ated safely.  The  department's  action  fol- 
lowed a  New  York  Times  report  about  water 
seeping  into  rooms  and  corridors  that  were 
supposed  to  be  bone  dry. 

And  10  days  ago.  top  officials  of  the  de- 
partment and  a  predecessor  agency  the 
Atomic  Energy  Commission,  said  subordi- 
nates never  made  them  aware  of  a  spate  of 
serious  nuclear  accidents  from  1957  to  1985 
at  the  Savannah  River  Plant.  The  accidents 
had  just  been  disclosed  at  a  joint  Senate- 
House  Committee  hearing. 


In  recent  years,  national  and  regional 
newspapers  have  reported  on  a  string  of 
plant  shutdowns,  releases  of  radiation  to 
surrounding  communities,  accumulation  of 
toxic  and  radioactive  wastes,  equipment  fail- 
ures and  management  breakdowns.  Taken 
together  all  these  incidents  convinced  critics 
and  the  Energy  Department's  own  safety  of- 
ficers that  the  system  was  heading  for  a  dis- 
aster. 

The  Government-owned  plants  and  lab- 
oratories ane  managed  by  some  of  the  na- 
tion's largest  companies,  including  E.  I.  du 
Pont  de  Nemours  &  Company,  the  Rockwell 
International  Corporation  and  the  Westing- 
house  Electric  Corporation.  For  decades, 
these  companies  and  others  have  managed 
the  warhead  production  system  almost  as 
fiefdoms,  free  from  the  close  scrutiny  they 
would  have  received  had  the  weapon  plants 
been  operated  as  private  ventures  and  sub- 
ject to  the  nation's  enviroiunental  and 
public  health  laws. 

The  armed  services  committees  in  Con- 
gress, which  have  primary  oversight  of 
weapon  production,  have  been  intent  on  sat- 
isfying the  Pentagon  and  have  not  paid 
neartx  so  much  attention  to  the  Energy  De- 
partment's nuclear  weapon  production. 

As  a  result,  despite  substantial  evidence  of 
contamination  and  unsafe  conditions  at 
many  of  the  15  sites  in  the  weapon  produc- 
tion system,  the  dimensions  of  the  problems 
now  confronting  Congress  and  the  next  Ad- 
ministration were  not  clear  until  very  re- 
cently. 

Perhaps  most  startling,  however,  is  that 
the  Reagan  Administration,  which  has 
prided  itself  on  rebuilding  the  nation's  de- 
fenses, did  not  recognize  the  crisis  building 
in  the  nuclear  weapon  complex. 

In  the  fiscal  year  1981,  at  the  start  of  the 
Reagan  Administration,  the  Energy  Depart- 
ment's budget  for  nuclear  weapon  programs 
was  $3.7  billion.  In  the  fiscal  year  1989, 
which  began  this  month,  the  agency  wiU 
spend  $8.1  billion.  (Almost  $1  billion  of  that 
is  directed  to  studying  and  solving  environ- 
ment and  safety  problems.) 

Over  the  sime  period,  though,  the  Penta- 
gon's budget  climbed  to  $291.2  billion  from 
$178.4  billion.  "We  all  ought  to  be  asking 
why  we  are  playing  catch-up  ball  with  some- 
thing so  critical  as  this  system  is,"  said  Rep- 
resentative John  M.  Spratt  Jr.,  A  Democrat 
from  South  Carolina  who  is  on  the  House 
Armed  Services  Committee. 

Mr.  Spratt  said  the  Administration  had 
periodically  told  the  committee  that  its 
weapon  facilities  were  old  and  that  there 
was  a  risk  of  not  being  able  to  fulfill  the  na- 
tion's weapon  production  needs.  "But,"  said 
Mr.  Spratt.  "we  never  heard  from  the 
Energy  Department  that  they  needed  sub- 
stantial new  funding  for  staff,  for  repairs, 
for  safety  or  to  take  care  of  the  entire 
weapon  operation." 

As  for  safety.  C.  Anson  Franklin,  the 
Energy  Department's  chief  spokesman  said 
the  department  had  to  peel  away  the  cloak 
of  secrecy  to  break  through  the  traditional 
"complacency"  about  safety  that  he  said 
had  overtaken  the  system.  "We  have  known 
that  this  was  a  public  crisis  waiting  to 
happen."  said  Mr.  Franklin.  "We  could  see 
there  was  going  to  be  a  day  we  had  to  face 
up  to  conditions  in  the  weapons  complex." 

Other  experts,  including  Senator  John 
Glenn,  a  Democrat  from  Ohio,  said  the 
candor  was  necessary  to  alert  Congress  that 
the  weapon  production  system  was  in 
danger  of  failing  and  needed  an  infusion  of 
money. 

The  question  now.  though,  is  how  much 
will  it  cost?  The  aged  equipment  and  sys- 


tems to  manufacture  materials  and  war- 
heads are  literally  falling  apart.  Repairing 
the  system  sufficiently  to  keep  it  operating 
safely  for  15  to  20  more  years,  until  new 
plants  are  built,  will  cost  $13.3  billion  from 
1989  until  1995,  according  to  the  Energy  De- 
partment. 

At  the  same  time,  the  Energy  Department 
has  asked  Congress  for  at  least  $17  billion 
over  the  next  decade  to  build  the  huge  atora 
smasher  dubbed  the  superconducting  super- 
collider, to  begin  the  largest  biological  re- 
search project  in  history  to  analyze  com- 
pletely the  total  chemical  structure  of  all 
human  genes  and  to  share  the  cost  of  a 
high-level  nuclear  waste  repository  in 
Nevada.  The  agency  also  wants  to  build  a 
plant  in  Idaho  for  separating  and  purifying 
and  two  new  reactors  to  produce  tritium  in 
South  Carolina  and  Idaho. 

These  cost  estimates  do  not  include  clean- 
ing up  the  radioactive  and  toxic  waste  that 
accumulated  at  about  80  sites  in  27  states 
and  Puerto  Rico  since  the  nuclear  weapon 
program  began  in  the  Manhattan  Project  in 
December  1942. 

As  the  Energy  Department  tries  to  restart 
three  nuclear  reactors  at  the  Savannah 
River  Plant,  the  conflict  over  national  secu- 
rity and  public  safety  will  come  into  sharper 
focus.  The  reactors  produce  tritium,  a  radio- 
active gas  that  is  essential  for  maintaining 
warheads  in  readiness. 

In  any  case,  solving  the  immediate  need 
will  not  assure  reliable  supply  over  the  next 
decade  or  two. 

"The  Department  of  Energy  and  the  De- 
partment of  Defense  have  to  outline  a  plan 
for  what  is  needed  to  maintain  production," 
said  Senator  Glenn. 

For  now  and  years  to  come,  the  nation 
faces  an  arresting  paradox.  The  very  system 
designed  to  protect  the  United  States  from 
foreign  enemies  is  new  being  viewed  by 
many  in  Congress,  and  millions  of  Ameri- 
cans, as  a  threat  to  domestic  safety. 

[Prom  the  New  York  Times.  Oct.  12.  1988] 

Energy  Secretary  Vows  Fast  Action  on 
Arms  Reactor 

(By  Keith  Schneider) 

Washington.— Energy  Secretary  John  S. 
Herrington  said  today  that  he  had  appoint- 
ed a  special  team  to  correct  safety  failures 
at  the  Savannah  River  Plant  and  to  put  a 
reactor  that  produces  material  vital  to  the 
American  nuclear  arsenal  back  into  oper- 
ation in  January. 

In  his  first  public  response  to  disclosures 
about  safety  problems  at  the  nation's  larg- 
est nuclear  weapon  plant,  Mr.  Harrington 
said  at  a  news  conference  here  that  he  in- 
tends to  begin  procedures  in  December  to 
restart  one  of  the  plant's  reactors  and  to 
have  all  three  reactors  operating  by  late 
next  summer.  The  timetable  surprised  many 
nuclear  analysts  and  touched  off  criticism 
from  at  least  one  legislator  that  the  depart- 
ment was  trying  to  move  too  fast. 

The  reactors,  all  shut  down  this  year, 
produce  tritium,  a  radioactive  gas  that  is 
necessary  to  keep  most  of  the  nation's  war- 
heads in  a  state  of  op>erational  readiness. 
Tritium  decays  at  a  rate  of  5.5  percent  a 
year  and  at  some  point— exactly  when  is 
secret — decays  enough  to  render  weapons  in- 
operative. Energy  Department  officials  say 
that  unless  the  reactors  at  Savannah  River 
are  restarted  by  next  summer,  the  United 
States  could  be  forced  to  start  deactivating 
warheads  to  recover  tritium  for  use  in 
higher  priority  weapons. 


president  is  briefed 

Energy  Secretary  Herrington  and  Lieut. 
Gen.  Colin  L.  Powell,  the  national  security 
adviser,  briefed  President  Reagan  today 
about  the  conditions  at  weapon  production 
plants  and  the  supplies  of  tritium  available 
for  maintaining  nuclear  warheads.  Marlin 
Titzwater,  the  President's  spokesman,  said 
Mr.  Reagan  was  assured  that  the  supply  of 
tritium  was  adequate  as  long  as  the  reactors 
are  restarted  according  to  the  schedule  and 
their  production  schedules  are  maintained. 

When  asked  if  the  President  believed 
there  had  been  a  cover-up  of  serious  reactor 
accidents  at  Savannah  River  for  as  long  as 
three  decades,  Mr.  Fitzwater  replied:  "Well, 
that's  what  the  Department  of  Energy  says. 
A  lot  of  these  reports  were  not  made  public, 
and  they  wanted  them  to  be." 

Mr.  Herrington  said  today  he  hoped  to 
avoid  deactivating  weapons.  "I  have  commit- 
ted all  of  the  Department's  resources  to  this 
program  ard  the  goal  of  a  phased  restart  of 
these  reactors  beginning  at  the  end  of  the 
year, "  said  Mr.  Herrington.  "It's  a  realistic 
objective.  The  experts  that  have  worked 
with  us  say  that  it  is  a  realistic  objective. 
It's  one  we  are  determined  to  achieve." 

Mr.  Herrington's  announcement  came 
amid  a  rash  of  developments  that  have 
stopped  production  at  three  of  the  15  plants 
nationwide  that  form  the  nation's  nuclear 
weapon  manufacturing  system.  Workers 
have  been  on  strike  since  Friday  at  the  pro- 
gram's only  uranium  processing  plant,  the 
Peed  Materials  Production  Center  in  Per- 
nald. Ohi&.  The  strike  over  wages  and  safety 
conditions  by  632  workers  at  the  35-year-old 
plant  halted  production  there. 

The  Savannah  River  Plant,  which  pro- 
duces Plutonium  and  tritium,  the  radioac- 
tive gas.  and  the  Rocky  Flats  Plant  near 
Boulder.  Colo.,  have  been  shut  by  the 
Energy  Department  for  safety  reasons. 

Critics  of  the  agency  said  today  that  they 
doubted  the  carelessness,  equipment  fail- 
ures, and  fl^ws  in  key  safety  systems  that 
have  been  identified  in  recent  months  at  the 
Savannah  River  Plant  by  agency  and  inde- 
pendent investigators  could  be  addressed 
and  resolved  by  January,  when  Mr.  Herring- 
ton said  the  K  reactor,  shut  down  in  April, 
would  restart.  Of  particular  concern  are  sus- 
picious marks  on  reactor  vessels,  which 
some  believe  could  be  indications  of  cracks, 
questions  about  the  ability  of  the  reactors' 
emergency  cooling  systems  to  function 
properly  during  earthquakes,  and  a  long  his- 
tory of  accidents  and  operational  errors  at 
the  reactors  that  have  been  documented  by 
the  Energy  Department,  Congress,  the  Na- 
tional Academy  of  Sciences  and  other 
groups. 

independent  verification 
"This  new  self-evaluation  on  the  part  of 
the  Energy  Department  is  just  not  good 
enough. "  said  Representative  Mike  Synar, 
an  Oklahoma  Democrat,  and  chairman  of 
the  House  Government  Operation  subcom- 
mittee on  Environment.  Energy  and  Natural 
Resources.  "Before  we  can  feel  confident 
that  the  safety  problems  have  been  re- 
solved, we  need  independent  verification." 

Mr.  Herrington  today  confirmed  that  the 
vast  industrial  network  of  aged  plants  and 
weapon  laboratories  that  design,  manufac- 
ture, and  test  nuclear  weapons  is  plagued  by 
daunting  problems.  He  said  that  most  of  the 
reports  documenting  extensive-  radiation 
leaks,  accidents  caused  by  equipment  fail- 
ures and  carelessness  have  been  made  public 
by  the  Energy  Department. 
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"I  think  our  facilities  are  safer  today  than 
they  were  four  years  ago."  said  Mr.  Herring- 
ton,  referring  to  February  1985  when  he  as- 
sumed control  of  the  Department.  "The  De- 
partment of  Energy's  commitment  to  safety 
has  greatly  improved  from  where  it  was. 
But  much  more  needs  to  be  done.  That  is 
something  that  we  all  agree  with." 

Richard  Heckert.  the  chairman  and  chief 
executive  officer  of  E.I.  du  Pont  de  Nemours 
&  Company,  which  built  and  has  operated 
the  Savannah  River  Plant  since  1952.  said  at 
a  news  conference  today  that  he  was  "fed 
up"  with  accusations  by  the  Energy  Depart- 
ment that  his  company  had  mismanaged 
the  plant  and  kept  serious  accidents  secret. 
"We're  getting  a  bum  rap."  said  Mr.  Heck- 
ert. "My  company's  reputation  is  at  stake 
here.  We're  hearing  about  this  all  over  the 
world.  We  did  this  nation  a  valuable  public 
service  for  38  years  at  that  plant.  And  our 
reputation  for  safety  is  unmatched  by 
anyone." 

Richard  W.  Starostecki.  the  Deputy  As- 
sistant Secretary  for  Safety.  Health  and 
Quality  Assurance  is  one  of  five  members  of 
a  management  team  that  will  lead  the  agen- 
cy's program  to  restart  the  K  reactor,  one  of 
three  still  functional  of  the  five  that  were 
built  at  the  Savannah  River  Plant  in  the 
early  1950s.  Grover  Smithwick,  the  deputy 
manager  of  the  Oak  Ridge  Reservation  in 
Tennessee,  will  be  the  manager  at  the  site 
and  will  hire  12  technical  engineers  to  help 
him  there. 

The  number  of  shifts  at  the  reactor  will 
be  increased  to  allow  more  time  to  train  re- 
actor operators.  Shift  engineers  will  be  re- 
quired to  have  degrees.  All  activities  will  be 
more  closely  monitored  and  reviewed.  New 
procedures,  similar  to  those  now  in  use  in 
the  civilian  nuclear  industry,  will  be  em- 
ployed at  the  Savannah  River  reactor. 

A  startup  program  requiring  Energy  De- 
partment officials  to  review  every  step  in 
the  reactor's  operations,  has  been  estab- 
lished to  make  certain  that  if  engineers  ex- 
perience a  problem  in  activating  the  K  reac- 
tor, they  will  immediately  reverse  their 
steps  and  understand  what  occurred.  Previ- 
ously, said  the  Energy  Department,  opera- 
tors ignored  incidents  and  unusual  events 
and  pushed  on  to  achieve  a  nuclear  chain 
reaction,  a  process  that  Mr.  Starostecki  has 
called  potentially  disastrous. 

QUESTIONS  ABOUT  TIMETABLE 

But  experts  in  Congress  and  in  universi- 
ties wondered  today  whether  the  Energy 
Department's  goal  of  activating  the  K  reac- 
tor in  late  December,  and  achieving  a  nucle- 
ar chain  reaction  in  January,  was  too  ambi- 
tious. 

The  Energy  Department  in  1985  and  1986 
discovered  during  visual  inspections  that 
marks  and  flaws  marred  some  of  the  reactor 
vessels. 

"I  would  be  uncomfortable  based  on  what 
we  already  know  if  the  Energy  Department 
started  the  K  reactor  without  inspecting  it 
for  cracks."  said  Keith  O.  Fultz,  a  senior  as- 
sociate director  with  the  General  Account- 
ing Office. 

(Prom  the  Wall  Street  Journal.  Oct.  12. 
19881 

U.S.  Says  Weapons  Plant  Closing  Means 
TRinuM  Won't  Be  Produced  por  3  Months 

(By  Paulette  Thomas) 

Washington.— The  closing  of  the  three 
aging  Savannah  River  nuclear  reactors 
means  it  will  be  three  months  before  the 
U.S.   again    produces   tritium,   a   necessary 


component  of  nuclear  weapons,  the  Energy 
Department  said. 

The  sole  source  of  U.S.  tritium— the  Sa- 
vannah River  production  reai;tors  in  Aiken. 
S.C  — has  been  shut  down  for  safety  reasons 
since  August. 

Yesterday  the  department  said  the  start- 
up of  just  one  reactor  to  partial  power  will 
take  longer  than  the  six  weeks  the  agency 
estimated  last  month. 

The  shutdown— the  first  time  that  pro- 
duction of  nuclear  weapons  material  has 
been  suspended  for  reasons  other  than 
international  treaties— is  only  one  distress- 
ing symptom  of  the  problems  confronting 
the  U.S.  nuclear- weapons  program.  Last 
week,  the  main  plutonium-processing  build- 
ing within  the  Rocky  Plats.  Colo.,  nuclear- 
weapons  plant  was  shut  down  after  tests 
showed  that  two  inspectors  had  been  ex- 
posed to  greater  than  normal  levels  of  radi- 
ation there. 

Meanwhile,  a  congressional  committee 
heard  evidence,  as  expected,  that  because 
advance  security  checks  have  been  routinely 
neglected,  foreign  intelligence  agents  have 
been  given  access  to  the  nuclear  weapons 
laboratories. 

Foreign  visitors  are  fairly  common  to  non- 
classified areas  of  weapons  laboratories  to 
collaborate  on  research  for  peaceful  uses  of 
nuclear  weapons.  But  the  General  Account- 
ing Office  found  that  during  a  20-month 
period,  the  Energy  Department  had  com- 
pleted security  checks  on  only  57  of  176 
communist  visitors— and  only  six  of  the 
checks  were  completed  before  the  visits. 
Some  of  the  visitors  were  subsequently 
found  to  be  foreign  intelligence  agents,  the 
GAO  said. 

Even  when  the  checks  were  completed,  se- 
curity procedures  were  ignored.  Records 
show,  for  example,  that  three  top  Soviet 
laser  .scientists  had  access  to  classified  areas 
of  Lawrence  Livermore  National  Laborato- 
ry, even  though  they  were  authorized  to 
visit  only  unclassified  areas,  the  GAO  said. 
In  another  case,  an  Israeli  scientist  barred 
from  classified  areas  gained  access  to  the 
laboratory's  supercomputer  through  the 
telephone  lines  of  a  worker  at  whose  home 
he  was  staying,  the  GAO  said. 

Such  troubling  disclosures  aren't  likely  to 
end  soon.  Energy  Department  officials  say. 
Management  of  the  weapons-material  oro- 
duction  reactors,  some  nearly  40  years  old. 
is  unlike  management  of  the  highly-regulat- 
ed commercial  nuclear  plants.  Until  recent- 
ly, the  contractors  running  fuch  weapons- 
material  plants,  such  as  Du  Pont  Co.  at  Sa- 
vannah River,  were  exempt  from  federal 
safety  and  environmental  regulations,  and 
were  shielded  by  the  secrecy  of  their  work 
from  regulatory  oversight.  Employees  of 
private  contractors  that  manage  the  facili- 
ties have  become  cavalier  about  safety,  de- 
partment officials  say. 

'I  anticipate  future  problems,"  said 
Joseph  Salgado.  Deputy  Secretary  of 
Energy,  yesterday.  He  said  that  the  depart- 
ment is  intensifying  its  oversight  of  the  pri- 
vate contractors  that  run  the  facility  and 
that  it  is  introducing  uniform  operations 
and  safety  procedures. 

Du  Pont,  which  has  managed  the  Savan- 
nah River  facility  since  1950.  when  it  sprang 
from  the  Manhattan  Project,  defended  the 
plant  yesterday.  Richard  Heckert.  chief  ex- 
ecutive officer  of  Du  Pont,  said,  "We  are 
getting  fed  up  with  outright  distortions  and 
lies."  Minor  accidents  occurred,  he  said. 
"But  more  often  than  not.  we  were  in  new 
territory,  and  we  changed  things,  and  they 
never  happened  again." 


Du  Pont's  contract  at  the  facility  ends 
next  spring,  when  Westinghouse  Electric 
Corp.  will  take  over. 

The  Rocky  Flats  shutdown  resulted  from 
another  instance  of  worker  complacency, 
the  Energy  Department  said  yesterday.  The 
plant,  managed  by  Rockwell  International 
Corp.,  was  scheduled  to  be  closed  temporari- 
ly in  November,  said  Richard  Starostecki, 
head  of  quality  assurance  for  the  depart- 
ment, but  that  closing  was  moved  up  to  last 
week  after  two  inspectors  came  upon  work- 
ers who  were  processing  plutonium  without 
having  notified  others  in  the  plant.  The  two 
inspectors  weren't  exposed  to  unsafe  radi- 
ation levels,  Mr.  Starostecki  said. 

The  Energy  Department  has  said  it  found 
pervasive  inadequacies  in  worker  protection, 
fire  protection,  maintenance  and  repeated 
failure  by  Rockwell  to  address  previous  con- 
cerns of  the  agency. 

Referring  to  the  agency's  concerns,  ac- 
cording to  the  Associated  Press,  a  Rockwell 
spokeswoman  said:  Safety  is  the  highest 
priority.  .  .  .  Its  not  that  [management]  is 
lax.  but  we  can  always  stand  improvement." 

The  shutdowns,  the  accidents  and  the 
costs  involved  are  especially  troubling  as  the 
Energy  Department  prepares  to  construct 
two  new  reactors,  including  one  at  the  Sa- 
vannah River  complex. 

The  planned  construction  will  take  as  long 
as  10  years  and  at  least  $6.8  billion— al- 
though one  congressional  study  has  estimat- 
ed that  each  of  21  Energy  Department 
projects  cost  an  average  of  five  times  more 
than  originally  estimated.  Moreover,  dump- 
ing of  radioactive  materials  in  open  lagoons 
since  the  1950.s  at  old  sites  has  spawned  en- 
vironmental nightmares  at  many  of  the  de- 
partment's 14  plant  and  laboratory  sites. 
The  GAO  has  estimated  it  will  cost  nearly 
$180  billion  to  clean  up  the  sites,  more  than 
the  government's  latest  estimate— $152.3  bil- 
lion—of the  fiscal  1988  federal  budget  defi- 
cit. 

Given  those  costs,  many  watchdog  groups 
are  suspicious  of  plants  to  build  new  reac- 
tors until  current  problems  are  resolved. 
Large  sums  of  money  should  not  be  com- 
mitted until  the  Department  of  Energy  gets 
its  house  in  order."  said  Robert  Alvarez, 
project  director  of  the  Nuclear  Power  and 
Weapons  Project  division  of  the  Environ- 
mental Policy  Institute,  a  Washington  lob- 
bying and  research  firm. 

(Prom  the  New  York  Times.  Oct.  11.  19881 

Second  Nuclear  Plant  Is  Ordered  Closed 
BY  Energy  Department 

(By  Keith  Schneider) 

Washington.  Oct.  10— Confronting  the 
latest  in  a  series  of  safety  problems  at  the 
nation's  nuclear  weapon  plants,  the  Depart- 
ment of  Energy  has  shut  down  plutonium 
processing  at  the  Rocky  Flats  Plant  near 
Boulder.  Colo. 

The  emergency  order  on  Saturday  to  halt 
production  at  the  heart  of  the  operation  at 
the  Rocky  Flats  Plant,  because  of  an  acci- 
dent involving  radioactive  contamination  of 
employees,  marks  the  second  major  suspen- 
sion of  nuclear  weapon  production  in  as 
many  months,  the  Energy  Department  said. 
Three  reactors  at  the  Savannah  River  Plant 
in  South  Carolina  have  been  shut  down 
since  August  because  of  severe  safety  con- 
cerns. 

PROBLEMS  called  ENDEMIC 

In  interviews  today.  Richard  W.  Staros- 
tecki. the  Energy  Department's  top  safety 
expert,  and  C.  Anson  Franklin,  the  agency's 


chief  spokesman,  said  that  the  severe  defi- 
ciencies in  equipment,  employee  training, 
management,  and  safety  that  have  crippled 
the  Savannah  River  Plant  and  the  Rocky 
Flats  Plant  are  endemic  within  the  nation's 
nuclear  weapon  industry.  Thirteen  other 
major  production,  waste  and  research  plants 
in  12  states  constitute  the  nation's  nucle&r 
weapon  manufacturing  system. 

Congressional  investigators  have  found 
evidence,  for  instance,  that  intelligence 
agents  from  Soviet  bloc  and  other  countries 
have  routinely  been  allowed  unsupervised 
access  to  nuclear  weapon  laboratories  at  Los 
Alamos  and  Sandia  in  New  Mexico  and  Law- 
rence Livermore  in  California.  [Page  A24.J 

"The  problems  are  there,"  said  Mr.  Star- 
ostecki. the  Deputy  Assistant  Secretary  of 
Energy  for  Safety.  Health,  and  Quality  As- 
surance. "At  each  facility,  clearly  there  are 
difficulties.  The  pattern  is  repeated.  We 
need  to  upgrade  standards.  The  problems 
we're  having  at  Savannah  River  are  typical 
of  the  kinds  of  problems  we  are  having  in 
the  system." 

brings  production  to  halt 

The  shutdown  order  at  Rocky  Flats  was 
prompted  by  an  incident  late  last  month  in 
which  an  Energy  Department  inspector  and 
two  employees  of  the  Rockwell  Internation- 
al Corporation,  which  manages  the  plant, 
were  contaminated  by  plutonium  after  they 
unwittingly  walked  into  an  unmarked  room 
where  maintenance  and  cleanup  work  was 
being  performed  on  plutonium-contaminat- 
ed  equipment.  Mr.  Starostecki  said  in  an 
interview  today. 

Mr.  Starostecki  said  the  shutdown  of 
Building  771.  where  classified  work  vital  to 
the  entire  plant's  operation  is  performed,  es- 
sentially brings  to  a  halt  all  production  at 
the  Rocky  Flats  plant,  which  shapes  pluto- 
nium. a  radioactive  metal,  into  comcK>nents 
for  nuclear  weapons. 

The  Rocky  Flats  Plant  is  now  the  second 
major  weapon  production  installation  to  be 
shut  down  since  August,  when  Mr.  Staros- 
tecki and  other  Energy  Department  officials 
ordered  engineers  at  the  Savannah  River 
Plant,  near  Aiken.  S.C,  to  halt  their  efforts 
to  restart  one  of  three  crippled  reactors.  All 
three  reactol-s  are  now  shut  down  at  the  Sa- 
vannah River  Plant  and  will  remain  so,  said 
Mr.  Starostecki,  until  a  number  of  serious 
problems  in  how  the  reactors  were  being  op- 
erated, managed,  and  maintained  are  solved. 

Top  deputies  to  Energy  Secretary  John  S. 
Herrington  met  today  at  the  agency's  head- 
quarters here  to  outline  a  public  response  to 
recent  disclosures  about  the  poor  manage- 
ment and  inadequate  safety  of  the  vast  nu- 
clear weapon  production  network,  which 
was  established  by  the  Manhattan  Project 
in  World  War  II.  The  Energy  Department 
has  scheduled  a  news  conference  for  Tues- 
day. Mr.  Franklin  the  Assistant  Secretary  of 
Energy  for  Congressional,  Intergovernmen- 
tal and  Public  Affairs,  said  he  did  not  know 
if  Mr.  Herrington  would  attend  the  news 
conference. 

"The  Department  of  Energy  is  very  much 
playing  catchup,"  Mr.  Franklin  said.  "What 
you're  seeing  is  the  result  of  a  better  cata- 
loging of  the  problems  under  a  program 
started  three  years  ago  by  this  Energy  Sec- 
retary. There  are  problems.  They  are  not 
isolated  at  the  Savarmah  River  Plant  or  at 
the  Rocky  Flats  Plant.  And  we  are  trying  to 
address  those  problems  as  fast  as  we  can." 

According  to  22  comprehensive  studies  of 
safety  and  conditions  at  weapon  facilities 
prepared  since  1986  by  the  Energy  Depart- 
ment and  made  available  to  the  New  York 
Times,  the  department  is  facing  what  could 


be  the  most  exijensive  and  difficult  industri- 
al rehabilitation  project  in  history.  The 
studies,  known  as  Technical  Safety  Apprais- 
als, document  a  disturbing  pattern  of  inat- 
tentiveness  to  safety,  an  inability  to  conduct 
maintenance  on  equipment  in  an  organized 
and  timely  manner,  breakdowns  in  the  abili- 
ty of  plant  managers  to  organize  activities 
and  to  direct  employees,  inadequacies  in  the 
operation  of  emergency  safety  systems,  defi- 
ciencies in  employee  training,  and  repeated 
violations  of  the  Energy  Department's  own 
code  of  operations.  These  have  overtaken 
most  of  the  plants  and  laboratories  in  the 
nuclear  weapon  production  system,  the 
studies  show. 

Last  month  Mr.  Starostecki,  in  a  memo- 
randum analyzing  safety  problems  at  a  reac 
tor  at  the  Savannah  River  Plant,  suggested 
that  laxity  at  the  nation's  largest  nuclear 
plant  could  lead  to  disaster.  He  cited  the  un- 
derlying failure  to  address  safety  concerns 
at  the  reactor  as  "an  institutional  problem 
and  attitudes  toward  safety." 

"There  are  currently  some  senior  manag- 
ers with  the  Department  with  an  attitude 
toward  production  reactor  safety,  which  on 
the  face  seems  to  be  similar  to  that  which 
existed  in  the  space  program  prior  to  the 
Challenger  accident."  Mr.  Starostecki  stated 
in  the  memorandum  to  his  superiors,  dated 
Sept.  16. 

Indeed,  the  conclusions  of  the  Energy  De- 
partment reports  are  strikingly  similar  to 
the  findings  of  the  Report  of  the  Presiden- 
tial Commission  on  the  Space  Shuttle  Chal- 
lenger Accident,  which  was  directed  by 
former  Secretary  of  State  William  P.  Rogers 
and  completed  in  1986.  That  report  conclud- 
ed that  the  flaw  in  a  booster  rocket  that 
caused  the  Challenger  to  explode  on  Jan. 
28,  1986,  killing  all  seven  astronauts  on 
board,  was  rooted  in  a  long  history  of  man- 
agement shortcomings  and  inattention  to 
the  escalating  risk  of  a  failure  of  the  shut- 
tle's rockets. 

Energy  Department  inspectors  have  iden- 
tified these  problems  at  the  nation's  nuclear 
weapon  plants  since  1986: 

At  the  Purex  Reprocessing  Facility,  man- 
aged by  the  Westinghouse  Electric  Corpora- 
tion, a  I.OOO  foot-long  plutonium  processing 
building  at  the  Hanford  Reservation  in  east- 
em  Washington,  18  of  80  operations  that 
were  reviewed  in  March  of  1988  constituted 
"Level  I  hazards."  Such  hazards  have  a  "sig- 
nificant probability  of  causing  a  severe 
injury  or  fatality,  potentially  life  threaten- 
ing occupational  illness,  or  loss  of  the  facili- 
ty." 

Among  the  Level  I  hazards  was  a  failure 
to  adequately  monitor  radioactive  contami- 
nation of  employees.  The  Energy  Depart- 
ment said  that  employees  have  been  track- 
ing home  radioactive  particles  because  mon- 
itors were  not  working  properly  and  because 
the  employees  and  management  were  ignor- 
ing the  readings.  The  latest  incident  at  Han- 
ford occurred  in  March,  when  the  clothing 
of  two  crane  operators  was  contaminated 
with  small  amounts  of  radioactive  materials. 
The  contamination  was  discovered  the  next 
morning  when  one  of  the  operators  reported 
back  to  work  and  set  off  a  radiation  alarm. 

At  the  Peed  Materials  Production  Facility, 
which  processes  uranium  for  nuclear  weap- 
ons in  Fernald,  Ohio,  workers  are  regularly 
exposed  to  potentially  dangerous  levels  of 
radiation.  In  an  inspection  last  March,  the 
Energy  Department  found  that  while  Wes- 
tinghouse, which  also  manages  this  plant, 
had  made  improvements  in  radiation  safety, 
the  program  was  still  inadequate. 

"The  appraisal  has  identified  pervasive 
management   conditions   which   may   have 


contributed  to  the  identified  deficiencies." 
the  report,  issued  in  April  1988,  concluded. 
"These  conditions  include  inadequate  re- 
sources, ill-defined  programmatic  perform- 
ance goals  in  management  motivation,  and  a 
need  for  more  management  involvement  in 
monitoring,  assessing,  and  promoting  safety 
and  requiring  procedural  adherence  at  all 
levels  of  the  organization." 

At  Idaho  National  Engineering  Laborato- 
ry near  Idaho  Falls,  also  managed  by  Wes- 
tinghouse, the  Energy  Department  inspec- 
tors found  numerous  violations  of  proce- 
dures and  safety  codes  at  a  uranium  chemi- 
cal processing  facility.  The  inspection  at  the 
Idaho  Chemical  Processing  Plant,  a  35-year- 
old  facility,  occurred  in  July  1987.  The  in- 
spectors found  radiation  alarms  were  not 
working  properly,  radiation  monitors  were 
not  calibrated  correctly,  workers  were  being 
exposed  to  "significant "  low  levels  of  radi- 
ation, maintenance  on  the  old  equipment 
was  not  being  properly  scheduled,  and  there 
was  a  potential  for  nuclear  accidents  to 
occur.  The  plant  had  already  experienced  at 
least  two  instances  of  "criticality"  accidents 
,in  the  I970's.  the  inspectors  said. 

Westinghouse,  which  has  been  selected  to 
take  over  the  management  of  the  Savannah 
River  Plant  on  April  1,  today  defended  its 
record  of  management  of  Energy  Depart- 
ment plants.  The  company  will  be  paid  $2.4 
billion  amiually  by  the  Energy  Department 
for  managing  seven  facilities. 

"When  the  Department  of  Energy  select- 
ed us  as  the  contractor  at  the  Savannah 
River  Plant,  they  cited  our  unsurpassed 
depth  and  breadth  of  experience  in  the  nu- 
clear industry,"  said  Robert  Henderson,  a 
spokesman  for  Westinghouse  in  Pittsburgh. 
"They  also  cited  Westinghouse 's  corporate 
commitment  to  safety  in  the  nuclear  indus- 
try." 

The  Rocky  Flats  Plant  has  been  inspected 
three  times  since  1986,  and  the  most  recent 
report  by  the  Energy  Department  found 
pervasive  inadequacies  in  worker  protection, 
fire  protection,  maintenance,  and  the  re- 
peated failure  of  Rockwell  International  to 
address  the  department's  previous  concerns. 
Building  771.  the  primary  plutonium  proc- 
essing plant,  was  inspected  in  the  fall  of 
1986.  Building  774  was  inspected  earlier  this 
year. 

Both  buildings  along  with  two  others, 
were  found  to  have  serious  safety  deficien- 
cies, particularly  in  fire  supression  equip- 
ment and  fire  control  systems.  Rocky  Flats 
has  been  the  site  of  dozens  of  fires  since  its 
opening  in  1952,  including  a  fire  in  May 
1969  that  caused  $45  million  damage  and 
was  one  of  the  worst  industrial  fires  in  the 
nation's  history,  according  to  the  Energy 
Department. 

A  report  completed  in  March  by  Energy 
Department  inspectors,  said  many  areas  of 
the  Rocky  Flats  Plant  are  in  violation  of 
such  fire  protection  rules  as  alarms  that 
don't  function  properly,  a  fire  truck  that 
frequently  does  not  work,  inadequate  fire 
walls  and  some  exit  routes  for  employees 
are  blocked  or  poorly  marked. 

[From  the  New  York  Times,  Oct.  4.  1988] 

Energy  Department  Says  It  Kept  Secret 
Mishaps  at  Nuclear  Weapon  Plant 

(By  Keith  Schneider) 
Washington,  Oct.  4.— The  Department  of 
Energy  said  today  that  it  was  responsible, 
along  with  its  predecessor,  the  Atomic 
Energy  Commission,  for  keeping  secret  from 
the  public  a  number  of  serious  reactor  acci- 
dents that  occurred  over  a  28-year  period  at 
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the  Savannah  River  Plant  in  South  Caroli- 
na. 

The  Energy  Department  exonerated  E.I. 
du  Pont  Nemours  St  Company,  the  operator 
of  the  enormous  nuclear  plant,  from  respon- 
sibility, saying  the  company  had  fulfilled  its 
obligation  to  notify  the  Government  about 
the  incidents.  The  department  spokesman. 
C.  Anson  Franklin,  said  Du  Pont  had  noti- 
fied the  regional  office  in  Aiken,  S.C,  near 
where  the  plant  is  situated,  but  the  Infor- 
mation apparently  never  made  its  way  to 
the  Secretary  of  Energy  or  his  deputies  in 
Washington. 

PROBLEMS  ARE  DEEPLY  ROOTED 

Moreover,  a  memorandum  written  in  1985 
by  a  Du  Pont  scientist  to  his  superiors  sum- 
marizing 30  "reactor  incidents  of  greatest 
significance"  at  the  Federal  nuclear  weapon 
plant,  which  included  the  melting  of  fuel 
and  extensive  radioactive  contamination, 
was  never  acted  on.  The  Energy  Depart- 
ment said  it  was  seeking  to  determine  why 
nothing  was  done  about  the  memorandum. 

The  Energy  Department  said  the  failure 
to  disclose  the  problems  illustrated  a  deeply 
rooted  Institutional  practice,  dating  from 
the  days  of  the  Manhattan  Project  in  1942, 
which  regarded  outside  disclosure  of  any  in- 
cident at  a  nrclear  weapons  production 
plant  as  harmful  to  national  security. 

Lawmakers  and  lop  managers  at  the 
Energy  Department  said  today  that  the 
agency  was  torn  by  conflicting  views  of 
what  sorts  of  events  at  the  plant  should  be 
made  available  to  the  public.  The  conflict  is 
dividing  Secretary  of  Energy  John  S.  Her- 
rington,  an  advocate  of  more  stringent 
safety  procedures  and  public  candor,  and 
many  of  the  agency's  managers  stationed  at 
field  offices  near  the  17  laboratories  and 
production  facilities  that  make  up  the 
weapon  production  complex. 

"I  have  no  reason  to  doubt  Du  Font's 
statements  that  they  provided  information 
on  these  incidents  to  the  Department  of 
Energy  and  our  predecessor  agencies,"  said 
Mr.  FrankJin.  Assistant  Secretary  for  Con- 
gressional. Intergovernmental,  and  Public 
Affairs.  "I  don't  think  it's  fair  or  accurate  to 
suggest  that  they  kept  these  incidents 
secret  from  the  Eiiergy  Department." 

Mr.  Franklin  was  responding  to  disclo- 
sures made  in  a  Congressional  hearing  last 
Friday  that  numerous  reactor  accidents  had 
occurred  at  the  industrial  complex  in  South 
Carolina  from  1957  to  1985  and  had  not 
been  brought  to  the  attention  of  the  public. 
The  accidents,  which  included  the  melting 
of  fuel,  extensive  radioactive  contamination, 
and  significant  leaks  of  reactor  core  cooling 
water,  were  summarized  in  a  memorandum 
written  in  August  1985  by  a  scientist  to  his 
superiors  at  Du  Pont. 

Du  Pont,  which  built  the  192.323-acre 
plant  and  has  operated  it  for  the  Govern- 
ment since  1952,  said  yesterday  that  it  had 
described  the  accidents  in  technical  reports 
on  the  plant's  operations  that  it  sends  each 
month  to  the  regional  field  office  in  Aiken. 

"We're  the  contractor  here."  said  Clif 
Webb  a  spokeman  for  Du  Pont.  "We  operate 
the  facility  because  we  have  been  asked  to 
operate  it.  We  do  what  they  ask  us  to  do. 
It's  not  appropriate  for  Du  Pont  to  tell  the 
Energy  ciepartment  how  to  manage  its  in- 
ternal documents." 

GLEKN  URGES  END  TO  SECRECY 

Senator  John  Glenn,  a  Democrat  of  Ohio, 
said  that  the  Energy  Department  needs  to 
work  harder  to  the  secrecy  that  has  domi- 
nated the  weapon  production  plants  since 
the  start  of  the  Manhattan  Project,  the  su 


persecret   Government   project   to   develop 
and  build  the  atomic  bomb. 

In  another  accident  in  November  1970.  a 
radioactive  rod  that  was  a  source  of  neu- 
trons to  start  the  atomic  chain  reaction  in 
one  reactor  melted.  A  processing  room  adja- 
cent to  reactor  where  cooling  water  was  fil- 
tered was  thoroughly  contaminated  with  ra- 
diation. It  took  900  people  three  months  to 
clean  up  the  contaminaton. 

And  in  December  1970,  a  fuel  assembly 
melted  in  another  reactor.  Melted  fuel  is 
considered  among  the  worst  accidents  that 
can  occur  in  a  nuclear  reactor:  it  can  lead  to 
the  meltdown  of  the  reactor  core  and  re- 
leases of  large  amounts  of  radiation  into  the 
environment. 

Mr.  Anson  said  it  has  not  been  determined 
why  the  memorandum  that  summarized  the 
accidents  was  not  made  available  to  officials 
in  Washington. 

"This  report  was  somewhere  in  the  D.O.E. 
system,"  said  Mr.  Franklin.  "It  did  not  pop 
up  to  senior  management.  Why?  We  don't 
know.  We're  trying  to  find  out.  This  is  the 
type  of  thing  that  has  been  happening  that 
we  are  trying  to  address.  Things  are  not  get- 
ting kicked  up  far  enough  in  the  system. 

Mr.  Franklin  said  that  Mr.  He-rington  has 
sought  to  eliminate  much  of  the  secrecy 
since  becoming  Energy  Secretary  in  Febru- 
ary. 1982.  Mr.  Herrington.  said  Mr.  Frank- 
lin, appointed  an  Assistant  Secretary  for 
Environmental  Health  and  Safety  to  ad- 
dress concern  about  the  enormous  quanti- 
ties of  toxic  and  radioactive  wastes  that 
have  accumulated  at  such  laboratories  and 
weapon  production  plants  as  Savannah 
River. 

Mr.  Herrington  also  established  a  new 
office  to  inspect  safety  and  health  condi- 
tions at  the  defense  nuclear  plants.  An  in- 
spector in  the  office,  Jerry  Hulman.  directed 
the  investigation  last  August  of  another  re- 
actor incident  at  the  Savaruiah  River  that 
led  to  the  discovery  of  the  memorandum. 

Mr.  Franklin  said  the  Energy  Department 
has  complete  control  over  whether  to  dis- 
close information  about  accidents  to  the 
public.  He  said  a  written  policy  instituted 
when  the  Energy  Department  was  estab- 
lished in  1978  calls  for  the  agency  to  fully 
disclose  any  accident  involving  the  release 
of  radiation  into  the  environment.  He  said 
that  Mr.  Herrington  has  urged  agency  offi- 
cials in  Washington  and  in  the  field  offices 
to  be  more  forthcoming  about  other  inci- 
dents, particularly  those  as  sericus  as  the 
accidents  that  occurred  at  the  Savannah 
River  Plant. 

"It's  accepted  around  here  that  this  entire 
program  was  directed  out  of  the  secrecy  of 
the  Manhattan  Project."  said  Mr.  Franklin. 
"The  recognition  that  there  is  a  responsibil- 
ity for  more  public  accountability  is  coming 
belatedly  to  the  Department  of  Energy. 

"We've  had  a  major  turnaround  up  here." 
Mr.  Franklin  continued.  "Our  heart  is  in  the 
right  place.  But  we're  having  trouble  get- 
ting the  message  out  to  the  field.  Translat- 
ing the  policies  developed  by  the  Secretary 
into  action  all  the  way  down  the  system  is 
taking  longer  than  we  would  like.  It  contin- 
ues to  be  our  biggest  problem. 

Representative  Mike  Synar,  Democrat  of 
Oklahoma  who  is  chairman  of  the  House 
Government  Operations  Subcommittee  on 
Environment  Energy  Department  damaging 
its  image  on  Capitol  Hill  and  in  states  in 
which  it  operates  weapon  plants  by  not 
acting  faster  to  be  more  forthcoming  about 
safety  mishaps. 

"Our  hearing  clearly  showed  for  over  30 
years   these  accidents  were  due   to  unsafe 


conditions  and  bad  attitudes  at>out  safety  on 
the  part  of  the  Government  and  Du  Pont," 
Mr.  Synar  said.  "Until  this  is  corrected, 
none  of  these  reactors  should  be  restarted. 
It  takes  a  serious  investigation  like  this  to 
get  the  Energy  Department  to  recognize 
decades  old  problems.  And  we've  seen  this 
pattern  time  and  again  over  the  last  eight 
years.  They  have  a  serious  attitude  problem 
with  respect  to  the  management  of  these 
plants  smd  with  respect  to  safety." 

[From  the  New  York  Times.  Oct.  1,  1988] 

Accidents  at  a  U.S.  Nuclear  Plant  Were 
Kept  Secret  Up  to  31  'Y'ears 

(By  Keith  Schneider) 

Washington.  September  30.— The  Savan- 
nah River  Plant  in  South  Carolina,  an  enor- 
mous Government  complex  that  produces 
fuel  for  the  nation's  nuclear  weapons,  has 
experienced  numerous  reactor  accidents 
that  have  been  kept  secret  from  the  public 
for  as  long  as  31  years,  two  Congressional 
committees  disclosed  today. 

The  Energy  Department  responded  to  the 
disclosure  by  saying  it  had  been  unaware  of 
the  accidents,  which  occurred  at  all  five  of 
Savannah  River's  reactors,  until  inspectors 
began  investigr.ting  a  still  unexplained 
power  surge  at  one  of  them  last  August. 

It  is  unclear  whether  the  department's 
predecessor  agency,  the  Atomic  Energy 
Commission,  knew  of  the  accidents,  which 
included  the  melting  of  fuel  and  one  episode 
that  resulted  in  extensive  radioactive  con- 
tamination. 

NO  COMMENT  BY  DU  PONT 

"II  wasn't  known  by  headquarters  safety 
people."  said  Will  Callicott,  a  spokesman  for 
the  department.  The  operator  of  the  plant, 
the  Delaware-based  E.I.  du  Pont  de  Ne- 
mours &  Company,  had  no  comment  when 
asked  whether  it  had  notified  anyone  in  the 
Government  of  the  accidents  or  the  exist- 
ence of  a  memorandum,  obtained  by  the 
Congressional  committees,  that  brought 
them  to  light. 

Physicists  intcniewed  today  called  the  ac- 
cidents among  the  most  severe  ever  docu- 
mented at  an  American  nuclear  plant.  The 
19-page  memorandum,  written  by  a  plant 
supervisor  to  his  superiors  at  Du  Pont,  did 
not  say  whether  there  had  been  any  injuries 
or  how  many  workers  might  have  been  ex- 
posed to  dangerous  levels  of  radiation.  But 
nuclear  experts  said  some  of  the  accidents 
could  have  threatened  public  health  or,  had 
they  gone  uncontrolled,  even  destroyed  the 
reactors,  creating  a  disaster. 

The  incident  in  August  and  the  memo 
raise  anew  questions  atwut  the  willingness 
of  the  Energy  Department  to  correct  long- 
standing managerial  and  structural  prob- 
lems at  the  aging  plant,  which,  with  the 
shutdown  of  a  production  reactor  in  Han- 
ford,  Wash,  two  years  ago,  is  now  the  na- 
tion's only  source  of  plutonium  and  tritium, 
the  two  key  radioactive  elements  used  to 
manufacture  nuclear  warheads.  Last  year  a 
panel  of  investigators  from  the  National 
Academy  of  Sciences  criticized  the  Energy 
Department  for  failing  to  apply  or  even 
clearly  specify  safety  requirements  at  Han- 
ford  and  Savannah  River. 

SELF-REGULATING  PLANTS 

Hanford  and  Savannah  River,  near  Aiken. 
S.C,  operated  for  years  in  secret  and  were 
essentially  self-regulated.  While  the  Gov- 
ernment maintained  regional  offices  at  each 
plant,  it  left  to  the  operators  the  responsi- 
bility for  maintaining  safe  operations.  Last 
year  the  Energy  Department  began  an  on- 


site  inspection  program  in  an  effort  to  im- 
prove operations. 

By  contraet.  the  Nuclear  Regulatory  Com- 
mission has  long  Imposed  stringent  regula- 
tions on  operations  at  civilian  nuclear  reac- 
tors. 

The  memo,  and  several  more  recent  ones 
written  by  Energy  Department  inspectors, 
describe  a  Striking  complacency  at  the  Sa- 
vannah River  Plant.  They  were  made  public 
today  at  a  joint  hearing  of  the  Senate  Com- 
mittee on  Governmental  Affairs  and  the 
House  Government  Operations  Subcommit- 
tee on  Environment.  Energy  and  Natural 
Resources.  Both  committees  have  been  In- 
vestigating conditions  in  the  Energy  Depart- 
ment's nuclear  weapons  production  pro- 
gram. 1 

SYNAR  ASSAILS  AGENCY 

"This  hearing  is  about  an  institution  and 
attitudes  which  are  driving  our  nation's  nu- 
clear weapons  program  to  the  brink  of  disas- 
ter."  said  Representative  Mike  Synar.  the 
Oklahoma  Democrat  who  heads  the  Gov- 
ernment Operations  Subcommittee."  What 
we  have  here  is  an  admission  that  that 
plant  had  been  out  of  control  for  over  30 
years." 

The  Energy  Department  said  It  could  not 
disagree.  "There's  still  a  lot  of  upgrading 
that  needs  to  be  done, "  said  Bill  Kaspar.  the 
department's  manager  of  operations  In 
Aiken. 

The  memorandum  describing  the  acci- 
dents that  came  to  light  today  was  written 
on  Aug.  14,  1985,  by  G.C.  Ridgely.  a  techni- 
cal supervisor  and  physicist  employed  by  Du 
Pont.  Mr.  Ridgely  was  one  of  11  Du  Pont 
scientists  and  engineers  who.  apparently  In 
response  to'  one  such  accident  at  Savannah 
River,  looked  at  the  history  of  the  plant  and 
ranked  30  "incidents  of  greatest  signifi- 
cance" that  occurred  at  the  five  reactors 
from  1957  to  1985.  His  memorandum  sum- 
marizes each  incident. 

Jerry  Hulman,  a  safety  specialist  with  the 
Energy  Department,  said  in  testimony 
before  the  Congressional  committees  today 
that  the  department  had  the  Du  Pont 
team's  full  reports  on  some  of  the  accidents 
but  that  other  reports  could  not  be  found. 
He  suggested  that  these  "may  have  been  de- 
stroyed "  at  Savannah  River.  Du  Pont  again 
declined  comment. 

Among  the  accidents  summarized  in  the 
memorandum  were  these: 

A  melting  of  fuel  rods  in  the  C  Reactor  in 
December  1970.  The  accident  occurred 
during  an  attempt  b>-  technicians  to  start 
the  chain  reaction  inside  the  reactor.  The 
reactor,  however,  automatically  shutdown 
because  the  flow"  of  cooling  water  was  too 
low  and  the  reactor  was  overheating.  But  in- 
stead of  investigating  the  cause  of  the  shut- 
down, the  operators  tried  three  more  times, 
without  success,  to  start  the  reactor.  The 
heat  generated  during  the  attempts  melted 
the  fuel  assembly. 

Nuclear  engineers  said  In  interviews  today 
that  the  melting  of  fuel  was  a  serious  acci- 
dent that  could  lead  to  meltdowns  of  the  re- 
actor core,  a  scenario  that  occurred  in  the 
1979  accident  at  the  Three  Mile  Island  gen- 
erating station  in  Pennsylvania. 

An  accident  in  November  1970  that  re- 
leased huge  amounts  of  radiation  In  a  room, 
adjacent  to  the  K  Reactor,  where  cooling 
water  Is  filtered.  Nine  himdred  workers 
spent  three  months  In  a  highly  contaminat- 
ed environment  cleaning  up  the  radiation, 
the  memo  says.  This  accident  was  caused  by 
the  melting  of  a  vital  reactor  component 
known  as  a  source  rod.  The  rod.  made  of  a 
mixture  of  antimony  and  berylliimi.  is  a 


source  of  neutrons  to  start  the  nuclear 
chain  reaction.  The  memo  does  not  say  why 
the  rod  melted  but  does  Indicate  that  the 
accident  was  made  more  severe  by  techni- 
cians' ignoring  a  radiation  alarm  for  two 
hours. 

During  full  power  operation  of  the  C  Re- 
actor on  May  10,  1965,  a  '"very  significant 
leak"  developed  that  spilled  2,100  gallons  of 
cooling  water  on  the  reactor  vessel  floor. 
The  level  of  cooling  water  within  the  reac- 
tor fell  precipitously  but  the  reactor  auto- 
matically shut  Itself  down  said  the  memo. 
Cooling  water  Is  vital  to  regulating  the  tem- 
perature of  reactor  components  and  pre- 
venting meltdown.  The  memo  said  person- 
nel were  not  aware  of  the  leak  until  they 
saw  it  spill  onto  the  floor  of  a  room  adjacent 
to  the  reactor.  Again,  said  the  memo,  an 
alarm  was  disregarded  for  15  minutes,  and 
'"operating  personnel  failed  to  take  proper 
corrective  action  until  reactor  technology 
■personnel  reminded  them  to  do  so." 

The  most  severe  accident  occurred  on  Jan- 
uary 12.  1960.  when  technicians  were  at- 
tempting to  restart  the  L  Reactor  after  it 
had  shut  down  automatically.  By  pulling 
safety  rods  and  control  rods,  technicians 
were  able  to  achieve  a  chain  reaction  that 
very  nearly  went  out  of  control,  said  nuclear 
experts  today.  The  reactor  increased  its 
power  ten  times  faster  than  was  considered 
safe.  The  memo  does  not  say  how  techni- 
cians gained  control  over  the  reaction,  but 
said  "numerous  procedure  violations  were 
made." 

The  events  that  led  up  to  the  1960  acci- 
dent appear  similar  to  thdfee  that  occurred 
last  August  at  the  plant  when  technicians 
tried  to  start  the  P  Reactor  after  it  had 
been  out  of  service  for  four  months.  Reac- 
tions are  regulated  by  control  rods  that 
absorb  atomic  particles  known  as  neutrons. 
Pulling  the  rods  from  the  reactor  core 
allows  neutrons  from  atoms  of  uranium  to 
bombard  other  uranium  atoms  knocking 
free  more  neutrons.  The  reaction  multiplies 
until  an  atomic  chain  reaction  is  achieved. 

The  procedure  for  pulling  control  rods 
from  a  reactor  core  is  normally  performed 
under  rigorously  controlled  conditions.  Cal- 
culations are  made  to  estimate  how  many 
rods  should  be  manipulated  and  how  far 
they  should  be  pulled.  Failing  to  perform 
the  activity  carefully  can  result  in  a  run- 
away reaction  and  in  the  worst  case  a  dan- 
gerous core  meltdown. 

[Prom  Newsweek  Magazine,  Oct.  17,  19881 

Nuclear  Finger-Pointing— 

Du  Pont  vs.  Energy  Department 

The  power  surge  in  P  reactor  began  on 
Aug.  10,  three  days  after  operators  at  the 
U.S.  Department  of  Energy's  Savannah 
River  Plant  first  tried  to  start  the  nuclear 
reaction.  P  reactor,  which  produces  plutoni- 
um and  tritium  for  use  in  nuclear  weapons, 
was  balky,  despite  attempts  to  manipulate 
Its  control  rods,  the  aging  atomic  pile  had 
stubbornly 'refused  to  produce  a  sustained 
chain  reaction.  Control-rod  problems  are 
commonplace  at  Savannah  River,  and  so  are 
balky  start-ups.  So  when  P  reactor  suddenly 
began  to  produce  an  unexpected  and  unex- 
plained neutron  flux,  the  operators  just 
kept  operating.  When  the  control-room 
staff  was  debriefed  by  Energy  Department 
officials,  they  had  no  idea  what  caused  the 
mysterious  event— and  what  was  worse,  one 
investigator  later  wrote  in  capital  letters. 
•'THEY  DIDN'T  CARE!"  At  that  point, 
DOE  officials  ordered  a  complete  shutdown. 
and  P  reactor  hasn't  been  started  since. 


The  August  incident  was  neither  the  first 
nor  the  worst  at  the  sprawling  Savannah 
River  Plant,  a  top-secret  government  weap- 
ons facility  near  Aiken.  S.C,  that  Is  operat- 
ed on  a  longstanding  contract  by  E.I.  du 
Pont  de  Nemours.  Congressional  Investiga- 
tors say  that  piotentially  serious  reactor  inci- 
dents have  been  occuring  at  the  plant  for 
years— though  nearly  all.  to  judge  by  the 
still  unfolding  investigative  record,  were 
kept  secret  by  the  Department  of  Energy. 
Stung  by  charges  that  critical  safety  reports 
written  by  its  own  engineers  had  been 
buried  In  the  files  and  forgotten.  Du  Pont 
last  week  insisted  that  it  had  kept  the  De- 
partment of  Energy  fully  informed  about 
the  Savannah  River  Plant's  many  problems. 
"We're  the  contractor  here,"  said  company 
spokesman  Clifton  Webb.  'We  do  what  they 
ask  us  to  do.  It's  not  appropriate  for  Du 
Pont  to  tell  the  Energy  Department  how  to 
manage  its  internal  documents."  The  com- 
pany had  already  announced  that  it  would 
not  renew  its  operating  agreement  with  the 
Energy  Department  when  the  current  con- 
tract expires  in  1989.  Westinghouse  Corp. 
will  take  over. 

Complete  halt:  The  Savannah  River  Plant 
is  a  telling  example  of  the  pitfalls  of  public- 
private  enterprise.  Du  Pont  has  been  a 
prime  contractor  on  the  U.S.  nuclear-weap- 
ons program  since  the  earliest  days  of  the 
World  War  II  Manhattan  Project,  and  it 
serves  the  government  on  a  cost-only  basis. 
But  the  weapons  plants— particularly  the 
two  huge  Plutonium-production  facilities  at 
Savannah  River  and  Hanford,  Wash.— are 
obsolescent  and  plagued  by  environmental 
r-nd  safety  problems.  Hanford's  N  reactor 
has  been  shut  down,  probably  for  good:  the 
C,  L  and  P  reactors  at  Savannah  River  are 
shut  down  at  least  temporarily.  As  a  result, 
U.S.  Plutonium  and  tritium  production  has 
come  to  a  complete,  though  presumably 
temporary  halt.  (Experts  say  plutonium  is 
still  in  plentiful  supply.  Tritium,  which 
decays  more  quickly,  may  yet  become  a  crit- 
ical need. 

None  of  these  government  reactors  Is 
shielded  by  a  containment  dome,  as  all  com- 
mercial power  reactors  must  be,  and  the  De- 
partment of  Energy  is  not  regulated  by  the 
Nuclear  Regulatory  Commission.  Now.  after 
Three  Mile  Island  and  Chernobyl,  the  de- 
partment is  belatedly  trying  to  raise  Its 
safety  standards  to  those  of  private  indus- 
try. But  reforming  the  weapons  program  is 
likely  to  be  a  long  and  costly  (up  to  $130  bil- 
lion) struggle. 

Item  one  in  a  long  list  of  slip-ups  and  mis- 
communications  between  Du  Pont  and  the 
Energy  Department  is  the  question  of 
where  G.C.  Ridgely's  safety  report  went 
astray.  Ridgely,  a  Du  Pont  physicist,  was 
one  of  11  company  supervisors  who  went  to 
Savannah  River  in  1985  to  review  the 
plant's  history  of  operating  problems.  He 
summarized  30  ""incidents  of  greatest  signifi- 
cance" dating  back  to  1957,  including  one  In- 
cident in  which  a  fuel-rod  assembly  melted 
in  C  reactor  in  December  1970.  DOE  offi- 
cials insist  their  reactors  are  far  less  vulner- 
able to  meltdowns  than  commercial  reac- 
tors, partly  because  the  government  reac- 
tors operate  at  lower  temperatures  and  pres- 
sures. Still,  no  nuclear  expert  regards  even  a 
partial  meltdown  as  a  minor  event,  and  most 
agree  that  a  large-scale  meltdown  at  Savan- 
nah River  could  spread  '•adioactive  contami- 
nation over  wide  areas  of  South  Carolina. 

Former  top  government  officials  told  The 
New  York  Times  they  had  never  been  told 
of  C  reactors  fuel-rod  melt-down  when  it 
happened.  G.C  Ridgelys  report,  written  15 
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years  after  the  event,  also  seems  to  have 
been  lost.  The  Energy  Department  said  Rid- 
gely's  report  may  have  been  short-stopped 
at  the  department's  Savannah  River  office. 
Last  week,  however,  a  spokesman  confirmed 
that  some  officials  at  DOE  headquarters 
were  aware  of  some  but  not  all  of  the  inci- 
dents. Who  covered  up  the  plant's  problems, 
and  why.  is  a  question  that  may  roil  the  bu- 
reaucracy for  months. 

The  more  urgent  problem  is  to  prod  DOE 
to  clean  up  its  act.  Energy  Secretary  John 
Herrington  is  pushing  safety-consciousness 
by  hiring  additional  safety  experts,  many 
from  the  Nuclear  Regulatory  Commission. 
Congress,  which  has  historically  been  reluc- 
tant to  get  tough  with  the  weapons  program 
on  national-security  grounds,  must  appro- 
priate the  money  to  make  the  department's 
nuclear  program  safer.  The  House  and 
Senate  are  ready  to  create  a  special  over- 
sight board  to  supervise  reactor  operations 
and  ensure  that  new  reactors  are  built  from 
safer  designs.  But  environmental  cleanup  is 
still  a  major  problem,  and  safety  experts  are 
highly  critical  of  the  training  of  the  depart- 
ment staff  and  plant  operators.  'Let's  not 
kid  ourselves,  we're  going  to  have  more  inci- 
dents." says  Richard  Starostecki.  DOEs  top 
safety  official.  "The  real  issue  is  training 
our  people  to  cope  with  them  so  that  they 
can  probably  handle  them."  The  operative 
word,  sad  to  say,  is  "probably.  " 

[Prom  Time  magazine.  Oct.  17.  1988] 

Bic  TROUBLE  AT  Savannah  River 

(By  Dick  Thompson) 

The  revelations  were  enough  to  curl  the 
hair  on  the  neck  of  the  most  seasoned  nu- 
clear engineer.  Last  April  a  reactor  at  the 
Federal  Government's  sprawling  Savannah 
River  Plant  near  Aiken.  S.C.  was  shut  down 
to  upgrade  safety  systems— with  partially  ir- 
radiated tritium  still  in  its  core.  In  August 
technicians,  oblivious  to  the  decaying  radio- 
active material  inside,  tried  to  restart  the 
reactor  but  were  unable  to  keep  it  going. 
The  next  day  they  tried  again.  Ignoring  pro- 
cedure, they  set  off  an  abnormal  jump  in 
nuclear  fissions  usually  a  sign  of  imminent 
trouble.  Workers  ignored  the  warning,  forc- 
ing plant  officials  to  intervene  to  shut  down 
the  reactor. 

For  decades,  such  incidents  have  been 
alarmingly  frequent  at  the  aging  facility, 
which  manufactures  materials  for  nuclear 
bombs.  Moreover,  officials  at  the  Depart- 
ment of  Energy  which  oversees  the  plant. 
conceded  last  week  that  dozens  of  such  near 
accidents^,  and  nuclear  mishaps  have  gone 
largely  unreported  for  more  than  30  years. 
Admitted  DOE  safety  chief  Richard  Staros 
tecki:  "If  this  had  l)een  a  civilian  plant.  It 
would  have  been  shut  dow-n." 

Ever  since  it  went  on  line  in  1953.  the  Sa 
vannah  River  facility  has  operated  t>ehind  a 
barrier  of  secrecy  so  impenetrable  that  offi- 
cials in  Washington  were  often  in  the  dark. 
In  recent  months  Government  investigators 
have  begun  to  turn  up  internal  memos  that 
are  shattering  the  silence.  The  result:  a  con 
gressional  hearing  that  revealed  a  stunning 
list  of  nuclear  incidents  caused  by  a  combi- 
nation of  primitive  instrumentation,  inad- 
equately trained  personnel  and  a  manage- 
ment meltdown  by  both  DOE  and  E.I.  du 
Pont  de  Nemours,  which  runs  the  plant  for 
the  Federal  Government.  The  impact  on  the 
environment  is  not  yet  fully  known,  but 
thousands  of  gallons  of  radioactive  material 
have  already  leaked  into  the  groundwater. 
The  contamination,  says  a  1985  Du  Pont 
memor.  may  exist  "centuries  or  millennia 
into  the  future." 


The  pivotal  facility  is  projected  to  con 
sume  \9%  of  the  $8.1  billion  DOE  budget 
for  weapons  production  next  year.  Some 
17.900  people  work  on  its  192.323-acre  site, 
even  though  two  of  Savannah  River's  five 
reactors  are  shut  down  permanently,  and 
the  others  are  not  allowed  to  run  at  full 
power  in  part  because  of  deficiencies  in 
their  emergency  cooling  systems.  Still,  the 
pla.it  is  the  sole  supplier  of  Plutonium  and 
tritium,  the  flint  and  .steel  of  nuclear  war- 
heads. While  the  nation  probably  has  all 
the  Plutonium  it  needs,  tritium,  which  en- 
hances Plutonium's  yield,  has  a  half-life  of 
twelve  years  and  must  be  continuously  pro- 
duced to  maintain  the  nation's  nuclear 
stockpile. 

Shortly  after  his  appointment  in  1985. 
Secretary  of  Energy  John  Herrington  estab- 
lished an  internal  DOE  team,  known  as  the 
junkyard  dogs.'  to  look  into  safety  prob- 
lems at  federal  nuclear  facilities.  After  the 
Soviet  Union's  Chernobyl  disaster  in  1986. 
Herrington  turned  to  the  National  Academy 
of  Sciences  to  assess  the  situation  in  South 
Carolina.  An  academy  panel  concluded  last 
year  that  DOE  was  torn  by  the  "conflicting 
responsibilities'"  of  meeting  production 
quotas  while  maintaining  safety.  Operation 
of  the  facilities,  it  said,  had  been  left  in  the 
hands  of  "largely  self-regulated  contrac- 
tors." while  safety  oversight  was  "ingrown 
and  largely  outside  the  scrutiny  of  the 
public." 

Those  conclusions  were  confirmed  this 
year  when  congressional  investigators  began 
questioning  Savannah  River  personnel 
about  local  press  reports  alleging  that  reac- 
tors had  gone  "out  of  control'  during  start- 
up operations.  While  the  investigators 
found  ro  evidence  of  disastrous  accidents 
and  only  occasional  danger  to  plant  workers 
or  the  public,  they  were  stunned  by  the 
management  inadequacies.  Among  the  most 
damaging  evidence;  a  memo  by  Du  Pont 
plant  supervisor  G.C.  Ridgely  that  listed  30 
"reactor  incidents  of  greatest  significance" 
between  1957  and  1985. 

Another  memo,  prepared  by  Du  Pont  engi- 
neer Frederick  Christensen  when  he  retired 
in  1981,  noted  that  one  mishap  in  1965  could 
have  turned  into  a  catastrophe  when  a  fore- 
man wanted  to  stop  a  coolant  leak  by  clos- 
ing off  the  flow  of  water  to  the  reactor.  The 
foreman  was  stopped  by  a  senior  supervisor 
who  realized  that  the  action  would  result  in 
a  steam  buildup  and  a  [>ossible  explosion  in 
the  reactor.  Wrote  Christensen:  "One 
trained  man  stood  between  us  and  disaster."" 
Du  Pont,  for  Its  part,  is  calling  it  quits  at 
Savannah  River.  Early  next  year  the  com- 
pany will  turn  over  management  of  the  fa- 
cility to  Westinghouse  Electric.  There  will 
be  plenty  of  work  for  the  new  operators.  For 
starters.  DOE  wants  to  build  a  new  reactor 
to  make  tritium.  Also.  Westinghouse  will  in- 
herit 34  million  gallons  of  highly  radioactive 
liquid  waste  now  kept  In  51  aging  storage 
tanks,  which  environmentalists  fear  may 
leak.  "Making  bombs  is  a  dirty  business.'" 
says  South  Carolina  environmentalist 
Frances  Close  Hart.  People  don't  really 
know  how  to  clean  this  stuff  up.  "  That  job. 
according  to  DOE  estimates,  may  cost  as 
much  as  $1  billion  over  at  least  two  decades. 

Mr.  EVANS.  Mr.  President.  1  yield 
the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  MOYNIHAN.  Mr.  President.  I 
request  that  further  proceedings 
under  the  call  of  the  quorum  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  New  York. 

(The  remarks  of  Mr.  Moynihan  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  todays  Record 
under  'Statements  on  Introduced  Bills 
and  Joint  Resolutions. ') 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  minority  leader  is  recog- 
nized. 


BICENTENNIAL  MINUTE 

Mr.  DOLE.  Mr.  President,  from  time 
to  time  I  have  been  focusing  on  what  I 
refer  to  as  a  bicentennial  minute. 
Today,  I  will  speak  about  Representa- 
tive Claude  Pepper,  who  played  an  im- 
portant role  in  rescuing  Social  Securi- 
ty, as  the  Senator  from  New  York 
[Mr.  Moynihan]  knows. 

NOVEMBER  4.   1936:  CLAUDE  PEPPER  BECOMES  A 
SENATOR 

Mr.  President,  nearly  52  years  ago, 
on  November  4.  1936,  Claude  Pepper 
look  his  oath  as  a  U,S.  Senator,  Born 
on  an  Alabama  farm  in  1900.  he  moved 
to  Florida  after  graduating  from  Har- 
vard Law  School.  As  a  young  boy  he 
once  got  into  difficulty  when  he 
carved  on  the  back  of  a  closet  door  the 
statement  that  "one  day  Claude 
Pepper  will  be  a  U.S.  Senator."  From 
that  time  until  this,  he  has  been 
known  as  "Senator  Pepper."  He  ful- 
filled that  dream  in  1936  by  being 
elected  to  serve  the  remaining  2  years 
of  an  unexpired  Senate  term. 

Claude  Pepper  emerged  as  the  Sen- 
ate's most  outspoken  supporter  of 
President  Franklin  Roosevelt.  In  his 
1938  primary  campaign  for  election  to 
a  full  term,  he  vigorously  supported 
the  President's  minimum  wage  bill, 
which  had  been  bottled  up  in  Congress 
because  it  was  considered  unpopular  in 
the  South.  His  impressive  victory  dem- 
onstrated to  the  Nation  the  strength 
of  the  new  deal  in  the  South,  and 
sparked  passage  of  the  Fair  Labor 
Standards  Act.  Claude  Pepper  re- 
mained in  the  Senate  imtil  1951.  In 
1960  he  was  elected  to  the  House  of 
Representatives,  where  he  serves 
today  with  great  distinction. 

In  1939.  on  the  occasion  of  the  Sen- 
ate's 150th  anniversary,  Claude 
Pepper  penned  the  following  classic 
description  of  the  Senate's  constitu- 
tional role: 

The  varied  and  extraordinary  functions 
and  powers  of  the  Senate  make  it,  according 
to  one's  point  of  view,  a  hydraheaded  mon- 
ster or  the  citadel  of  constitutional  and  de- 
mocractic  liberties.  Like  democracy  itself, 
the  Senate  is  inefficient,  unwieldy,  incon- 
sistent; it  has  its  foibles,  its  vanities,  its 
members  who  are  great,  the  near  great,  and 
those  who  think  they  are  great.  But  like  de- 


mocracy alto,  it  is  strong,  it  is  sound  at  the 
core,  it  has  survived  many  changes,  it  has 
saved  the  oountry  many  catastrophies.  it  is 
a  safeguard  against  any  form  of  tyranny, 
good  or  bad,  which  consciously  or  uncon- 
sciously might  tend  to  remove  the  course  of 
Government  from  persistent  public  scruti- 
ny. In  the  last  analysis,  it  is  probably  the 
price  we  in  America  have  to  pay  for  liberty. 


TRIBUTE  TO  SENATOR 
PROXMIRE 

Mr.  CONRAD.  Mr.  President,  with 
the  conclusion  of  the  100th  Congress, 
the  Senate  will  see  the  departure  of  a 
number  of  distinguished  leaders- 
people  who  have  worked  to  make  the 
Senate  more  accountable  and  more  at- 
tuned to  the  American  public.  Among 
them  is  Senator  William  Proxmire. 

Senator  Proxmire  has  been  part  of  a 
long  Wisconsin  tradition  of  high 
standards  and  devotion  to  public  serv- 
ice. He  is  one  in  a  long  line  of  strong, 
progressive-minded  Wisconsin  leaders 
like  Bob  LaFollette.  Sr..  Bob  LaPol- 
lette.  Jr.,  and  Gaylord  Nelson,  just  to 
name  a  few. 

When  Bill  Proxmire  won  the  seat 
of  the  late  Senator  Joe  McCarthy,  he 
emerged  immediately  as  a  fiercely  in- 
dependent legislator.  He  did  not  hesi- 
tate to  take  on  his  senior  colleagues  or 
their  sacrfd  cows  when  he  thought  it 
necessary. 

In  my  lifetime,  I  have  met  few 
people  with  such  absolute  integrity  as 
Bill  Proxmire.  He  is  beholden  to  no 
one.  He  has  the  courage  of  his  convic- 
tions and  calls  things  as  he  sees  them, 
no  matter  what  his  colleagues  might 
think.  Nobody  questions  his  honesty. 
He  has  never  embarrassed  the  institu- 
tion. To  the  contrary,  he  has  held  us 
all  to  the  highest  of  standards— ex- 
pecting the  utmost  from  himself  and 
from  his  colleagues. 

Senator  Proxmire  has  longstanding 
interests  in  economic  affairs,  and  few 
in  the  Senate  can  match  the  breadth 
of  his  knowledge  about  the  economy. 
Not  only  has  he  been  an  ardent  oppo- 
nent of  Reaganomics,  but  he  under- 
stands why  it  should  be  opposed,  and 
how  the  administration's  policies  are 
damaging  our  future.  Through  his  as- 
signment to  the  Joint  Economic  Com- 
mittee, which  he  chaired  during  the 
90th  and  92d  Congresses,  he  provided 
Congress  with  lucid  interpretations  of 
economic  events,  and  much  valuable 
insight  on  the  economy's  performance. 
And  as  chairman  of  the  Senate  Bank- 
ing Committee  from  1975  to  1980  and 
during  the  100th  Congress,  he  has  ex- 
erted substantial  influence  over  meas- 
ures dealiDg  with  such  areas  as  finan- 
cial institution  reform,  and  the  loan 
guarantee  measures  which  rescued 
Chrysler  and  New  York  City  from 
bankruptcy. 

Only  last  year.  Bill  Proxmire  craft- 
ed and  piloted  through  the  Senate  the 
Competitive  Equality  Banking  Act  to 


provide  emergency  assistance  for  the 
struggling  FSLIC. 

Bill  Proxmire  has  consistently  been 
on  the  side  of  the  little  guy.  He  was 
the  father  of  truth  in  lending.  He 
fought  against  red  lining  in  housing. 
He  relentlessly  fought  for  civil  rights. 

One  area  in  particular  highlights  the 
energy  and  persistence  of  Bill  Prox- 
mire—his  passion  for  human  rights. 
His  more  than  3.000  speeches  urging 
ratification  of  the  international  geno- 
cide convention  are  a  testament  to  his 
compassion.  He  spoke  on  this  issue 
nearly  every  day  the  Senate  was  in 
session  for  20  years,  until  he  finally 
won  the  fight  only  2  years  ago.  With- 
out him,  that  treaty  might  never  have 
been  ratified. 

And  of  course.  Bill  Proxmire  has 
always  fought  vigorously  against  Gov- 
ernment waste.  Whether  it  was  in  the 
Pentagon,  EPA,  OMB,  the  Depart- 
ment of  Education,  the  FAA,  the 
Social  Security  Administration,  the 
Congress,  or  any  other  area  of  the 
Federal  Govenment,  nothing  was  off 
limits  to  Bill  Proxmire. 

He  took  on  the  Nixon  administra- 
tion, the  aerospace  industry,  and  such 
powerful  Senate  colleagues  as  Scoop 
Jackson  and  Warren  Magnuson  in  his 
1971  move  to  kill  the  supersonic  trans- 
port plane. 

In  1969,  the  uncovering  by  his  sub- 
committee of  the  massive  $2  billion 
cost  overrun  in  production  of  the  C-5A 
jumbo  cargo  plane,  led  to  accountng 
reforms  that  now  help  the  Federal 
Government  better  estimate  the  costs 
of  its  defense  programs. 

And,  of  course,  his  Golden  Fleece 
Awards,  which  have  focused  national 
attention  on  "the  biggest  or  most  ri- 
diculous or  most  ironic  example  of 
Government  .waste,"  are  now  legend- 
ary. 

The  kind  of  staunch  independence 
and  integrity  Bill  Proxmire  demon- 
strates is  rare.  As  he  leaves  the  U.S. 
Senate  he  carries  with  him  a  distin- 
guished record  of  service  to  the  State 
of  Wisconsin  and  to  this  country.  The 
Senator  from  Wisconsin  will  be  sorely 
missed,  but  he  has  left  his  mark.  And 
the  Senate  is  a  better  place  for  him 
having  been  here. 

I  know  the  current  occupant  of  the 
chair  will  join  me  in  wishing  Bill 
Proxmire  a  fond  farewell. 

I  suspect  that  we  will  be  hearing 
from  Bill  Proxmire  again  in  the 
future,  because  Bill  Proxmire  is  not 
one  to  sit  silently  by  while  policies  are 
made  with  which  he  disagrees. 

So,  Mr.  President,  I  just  want  to  say 
that  Bill  Proxmire  has  been  a  gentle- 
man. Bill  Proxmire  has  been  one  of 
those  colleagues  who  has  gone  out  of 
his  way  to  assist  me  in  my  first  term  in 
the  U.S.  Senate,  and  I  will  miss  him 
dearly. 

With  that,  I  thank  the  Chair  and 
yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  might  just  add  a  remark  on  the  end 
of  the  comments  of  the  distinguished 
Senator  from  North  Dakota. 

I  not  only  share  those  strong  feel- 
ings of  Bill  Proxmire.  but  I  am  very 
proud  to  say  that  he  and  I  are  related. 
We  call  each  other  cousin.  In  fact,  he 
has  a  son  whose  middle  name  is 
Rockefeller. 


UNIFIED  EUROPEAN  MARKET 

Mr.  ROCKEFELLER.  Mr.  President, 
two  Sundays  ago,  a  former  distin- 
guished colleague  of  ours,  and,  more 
to  the  point  for  me.  my  father-in-law. 
Senator  Charles  Percy,  coauthored, 
with  Douglas  McMinn,  an  article  in 
the  New  York  Times  on  the  challenges 
that  America  will  face  in  1992  with  the 
unified  European  market.  Senator 
Percy  points  out  that  American  busi- 
ness has  been  slow  to  recognize  these 
challenges,  although,  fortunately,  our 
industry  is  now  rapidly  becoming 
aware  that  'Europe  1992'  as  they  call 
it.  which  will  be  a  single,  internal 
market  with  320  million  people,  repre- 
sents a  profound  change  in  the  way 
the  world  will  do  business.  Finally,  he 
provides  trenchant  advice  about  the 
actions  American  companies  should 
take. 

One  critically  important  suggestion 
that  former  Senator  Percy  makes  is 
that  'non-European  companies  must 
enlist  their  governments'  help  at  the 
highest  levels".  I  submit.  Mr.  Presi- 
dent, that  this  shoukl  be  a  rule  for 
dealing  not  only  with  the  new  pros- 
pect of  Europe  1992  but  it  must,  in 
fact,  be  our  standard  operating  proce- 
dure all  across  the  board,  and.  certain- 
ly, with  the  Pacific  rim  countries  as 
well.  The  era  when  our  Government 
could  tell  businessmen  that  they  are 
on  their  own  internationally  should 
have  ended  long  ago.  We  desperately 
need  a  cooperative  partnership  be- 
tween government  and  business  in  this 
country,  not  an  adversarial  relation- 
ship. 

Unfortunately,  though,  there  are 
still  far  too  many  people  at  the  high- 
est levels  of  our  Government  who  are 
wedded  to  an  outmoded  philosophy  of 
laissez  faire.  They  define  cooperation 
between  government  and  business  as 
"industrial  policy  ",  or  "picking  win- 
ners arid  losers",  or  perhaps  "interfer- 
ence in  the  marketplace".  They  are 
simply  wrong,  and  for  the  purposes  of 
international  trade,  dangerously 
wrong.  Cooperation  between  govern- 
ment and  business  should  be  defined 
as  "nurturing",  or  "providing  an  envi- 
ronment where  government  can  help 
business  when  problems  arise",  or  "ag- 
gressive efforts  by  government  to 
assure  our  exporters  open  markets 
around  the  world".  These  are  the  prin- 
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ciples  underlying  the  trade  bill  that  we 
passed  into  law  this  year,  and  they  are 
a  sine  qua  non  to  assure  economic 
growth  and  prosperity  in  this  country. 
We  have  given  the  executive  branch, 
in  the  trade  bill,  many  tools,  and  it  is 
vital  that  they  be  used  properly. 
There  is  strength  in  the  trade  bill.  It  is 
not  just  symbolic,  but  is  there  to  be 
used  in  our  national  interest  in 
Europe,  in  Japan,  in  the  Asian  NICs, 
and  in  the  developing  world. 

Mr.  President,  I  hope  that  business 
and  government  will  both  follow  Sena- 
tor Percy's  suggestions  because  I  think 
they  are  precisely  on  target.  I,  for  one, 
appreciate  his  advice  and  will  do  all  I 
can  to  see  that  it  becomes  a  reality. 

I  ask  unanimous  consent  that  this 
article  of  Senator  Percy's  entitled 
'Howl  Companies  Can  Keep  Europe 
Opwn    be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  9.  1988] 

How  Companies  Can  Keep  Europe  Open 

(By  Charles  H.  Percy  and  Douglas  W. 
McMinn ) 
After  a  decade  as  the  center  of  global 
trade  attention.  Japan  has  suddenly  taken  a 
back  seat  to  the  12-nation  European  Com- 
munity. As  realization  of  a  true  European 
common  market  approaches.  "Europte  1992" 
has  become  the  new  buzz  phrase  in  Wash- 
ington and  other  trade  capitals. 

Like  their  counterparts  outside  of  Europe. 
American  policy  makers  and  corporate  ex- 
ecutives are  scrambling  to  understand  the 
process  by  which  the  community  and  its 
meml)er  governments  will  by  1992  eliminate 
internal  barriers  to  trade,  services,  labor  and 
capital  flows.  With  a  third  of  the  directives 
for  implementation  already  issued.  Europe- 
an economic  integration  is  rapidly  taking 
form. 

The  1992  stakes  are  enormous.  A  unified 
European  market  of  more  than  320  million 
consumers  with  $4  trillion  of  purchasing 
power  will  be  the  largest  in  the  world.  Non- 
Europeans  are  clearly  worried  that  Commis- 
sion directives  issued  during  the  runup  to 
1992  could  result  in  a  protectionist  •Por- 
tress Europe."  But  a  second  serious  worry  is 
that  corporate  Europe  will  emerge  signifi- 
cantly strengthened  from  the  integration 
process,  better  able  to  compete  not  only  in 
Europe  but  around  the  globe. 

Ranking  American  trade  officials  have  re- 
cently fired  well-publicized  shots  across  the 
community's  bow.  warning  that  Europe's 
potential  gains  in  1992  must  not  come  at  the 
expense  of  American  companies.  But  while 
American  officials  and  their  non-European 
government  colleagues  appear  poised  to 
tackle  tough  issues  surrounding  the  commu- 
nity's integration,  are  their  private  sector 
constituencies  doing  enough  to  prepare  for 
1992? 

Although  some  loreign  companies  have 
done  their  homework  for  1992.  many  are 
just  now  grappling  with  the  corporate  chal- 
lenges that  economic  integration  poses.  Of 
all  the  foreign  competitors  in  Europe.  Amer 
ican  companies  are  probably  least  ready  for 
1992.  One  recent  .survey  indicated  that  only 
about  36  percent  of  American  business  lead- 
ers were  even  aware  of  the  community's  eco- 
nomic integration  plans. 


But  as  Europe's  economic  integration  has 
taken  off  this  summer  as  the  major  interna- 
tional trade  issue,  so  too  has  American  cor- 
porate interest  in  and  planning  for  1992. 
Many  American  business  leaders  now  grasp 
both  the  basic  opportunities  and  dangers  of 
the  integration  process.  Most  important, 
they  understand  that  Commission  directives 
promulgated  over  the  next  three  years  will 
shape  their  competitive  position  in  Europe 
and  in  other  markets. 

Because  the  most  important  and  contro- 
versial community  rulings  on  1992  have  yet 
to  be  issued.  non-Europeans  still  have  time 
to  influence  the  new  look  Europe  will  take. 
Just  as  European  companies  are  working 
overtime  to  mold  community  directives  in 
directions  that  enhance  their  competitive- 
ness. non-European  companies  need  to  do 
likewise. 

To  contribute  in  a  positive  way  to  the  1992 
process,  non-community  companies  need  to 
take  action  in  three  areas: 

First,  they  must  step  up  their  strategic 
planning  in  Europe.  They  must  determine 
how  rulings  could  affect  existing  operations 
in  the  European,  home,  and  third  markets. 
Under  an  ideal  scenario.  Europe  1992  will 
expand  market  opportunities  while  operat- 
ing costs  fall:  under  a  worst-case  scenario, 
discriminatory  barriers  will  be  erected,  re- 
ducing profitability  and  new  commercial  op- 
portunities. 

Second,  business  leaders  outside  Europe 
must  recognize  that  there  is  strength  in 
numl)ers.  Por  maximum  effectiveness,  they 
must  band  together  in  coalitions  to  pursue  a 
common  European  strategy. 

Third.  non-European  companies  must 
enlist  their  governments'  help  at  the  high- 
est levels.  Given  the  vigor  with  which  com- 
munity officials  have  historically  pressed 
the  bloc's  interests,  it  is  imperative  for  non- 
European  multinationals  to  forge  an  alli- 
ance with  their  home  governments.  Corpo- 
rations must  communicate  clear  positions 
and  priorities  to  their  trade  officials  with 
access  to  the  Commission.  In  turn.  non-Eu- 
ropean governments  need  to  work  together 
to  engage  the  community  and  member  gov- 
ernments in  a  constructive  policy  dialogue. 
The  earlier  corporations  and  their  govern- 
ments plug  into  the  directive  process,  the 
less  acrimonious  will  be  the  disputes  that 
surface  after  the  1992  framework  is  in  place. 
The  last  time  the  international  spotlight 
was  so  prominently  fixed  on  Europe  was  in 
1974.  when  Secretary  of  State  Henry  A.  Kis- 
singer declared  it  "the  year  of  Europe." 
After  a  14-year  false  start.  Europe  has  ar- 
rived at  center  atage.  The  role  that  the 
Uniied  States,  Japan  and  other  non-Europe- 
ans will  carve  out  in  "Europe  1992  "  is  now 
the  dominant  international  trade  question. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 


OUR  DRUG  CULTURE 

Mr.  D'AMATO.  Mr.  President,  last 
night,  two  New  York  City  police  offi- 
cers were  shot  and  killed.  These  are 
just  the  latest  examples  of  what  drugs 
and  drug-related  crime  have  done  to 
our  society. 

Undercover  Police  Officer  Christo- 
pher Hoban— 26  years  old— was  shot  in 
the  chest  and  killed  last  night  while 
attempting  to  buv  drugs  from  three 
drug  pushers  so  he  could  arrest  them 


during  an  undercover  operation.  One 
of  the  dealers  suspected  that  Hoban 
might  be  an  officer  and  started  shoot- 
ing. Young  Chris  Hoban  was  dead  by 
the  time  he  arrived  at  the  hospital. 

Later  last  night,  24-year-old  Officer 
Michael  Buczek  was  on  duty  in  a  drug 
infested  area  of  Upper  Manhattan.  He 
responded  to  a  call  from  a  woman  who 
had  trouble  breathing.  When  the  offi- 
cer and  his  partner  arrived,  the 
woman  refused  treatment. 

As  Officer  Buczek  and  his  partner 
were  leaving  the  building  they  spotted 
two  suspicious  men.  As  they  ap- 
proached the  men,  they  were  fired 
upon,  with  semiautomatic  weapons. 
Young  Mike  Buczek  died  shortly 
thereafter  at  Columbia-Prebyterian 
Hospital. 

Mr.  President,  these  are  just  the 
latest  examples  of  how  serious  our 
drug  epidemic  has  become.  One  has  to 
ask  the  question:  How  many  more  offi- 
cers must  die?  How  many  more  chil- 
dren must  fall  prey  to  drugs?  How 
many  more  addicts  must  there  be 
before  this  Nation  truly  galvanizes  and 
develops  a  real  effort  to  deal  with  this 
epidemic? 

Mr.  President,  I  say  to  the  familes  of 
these  two  fallen  heroes  that  we  grieve 
for  them.  We  grieve  too  often,  too 
many  times,  and  too  many  places  in 
this  country.  Too  many  of  our  citizens, 
and  especially,  to  many  of  our  chil- 
dren are  falling  victim  to  the  violence 
that  surrounds  drugs. 

Mr.  President,  we  are  currently 
working  staffs  and  Members,  on  legis- 
lation that  will  alleviate  the  drug 
problem.  Some  say  it  is  historic  be- 
cause we  begin  to  give  greater  empha- 
sis to  drug  treatment  and  rehabilita- 
tion while  increasing  efforts  as  they 
relates  to  law  enforcement:  In  addi- 
tion, the  dealth  penaly  for  drug  king- 
pins will  be  part  of  the  package.  Once 
finished,  we  can  pat  ourselves  on  the 
back  and  go  home,  as  we  will,  and  say: 
"Job  well  done." 

Mr.  President,  I  suggest  that  it  is  not 
a  job  well  done.  I  would  suggest  that  if 
we  were  going  to  grade  the  effort  as  it 
relates  to  this  drug  package,  it  certain- 
ly would  not  be  an  honors-class  paper, 
or  effort.  It  would  certainly  not  merit 
and  A.  I  do  not  think  it  would  receive 
a  B.  Maybe,  just  maybe  it  would  rate  a 
C  minus. 

We  talk  about  $2  billion  plus  and  we 
face  a  tidal  wave  in  our  communities. 
We  talk  about  education  and  preven- 
tion. What  kind  of  education  are  we 
really  going  to  undertake  with  the  pit- 
tance that  we  have  provided  in  this 
bill?  The  $2  billion  is  not  real.  We 
have  not  appropriated  it.  We  would 
not  vote  to  increase  taxes  to  fund  a 
real  war.  But  we  will  go  home  and  we 
will  tell  the  people  we  have  done  a 
wonderful  job. 

Mr.  President,  I  have  to  wonder 
about  January  of  next  year,  how  many 


of  our  colleagues  are  truly  going  to  be 
committed  to  come  up  with  the  fund- 
ing for  this  bill  once  the  election  pres- 
sure of  1988  is  off  them?  Will  our  so- 
called  war  on  drugs  go  into  the  deep- 
freeze until  the  next  election  in  1990? 
Will  we  be  committed  to  galvanizing 
this  country  to  undertake  the  tough 
test? 

And  talking  about  tests,  what  about 
testing?  Should  we  believe  Colombia  is 
going  to  stop  growing  and  exporting 
drugs?  Why  should  they?  Why  should 
those  people  in  remote  areas  of  this 
world  who  can,  in  this  way.  support 
their  economies  stop  producing  drugs 
when  we  are  willing  to  buy  drugs  and 
pay  a  king's  ransom  for  them  as  they 
pillage  our  communities? 

How  so  we  bring  about  a  reduction 
in  demand?  What  about  testing  for 
first  time  drivers?  What  about  testing 
for  a  whole  area  of  occupations  that 
are  important  as  it  relates  to  the 
safety,  the  health,  and  the  well-being 
of  our  citizens?  What  about  real, 
meaningful  education  and  prevention 
programs?  What  about  really  getting 
into  the  area  of  dealing  with  rehabili- 
tation, putting  together  the  best  team 
of  minds  so  we  can  make  rehabilita- 
tion work,  as  opposed  to  having  a  hap- 
hazard crazy  quilt  of  treatment  modal- 
ities, not  knowing  which  of  them 
offers  the  best  hope  and  opportunity. 

Mr.  President,  let  me  also  suggest 
something  else.  There  have  been  some 
who  have  characterized  those  of  us 
who  have  pushed  for  the  death  penal- 
ty for  the  drug  kingpins  who  order  the 
assassination  of  someone,  or  the  trig- 
german  who  actually  commits  the 
crime  I  have  settled  for  that  charac- 
terization. 

If.  indeed,  these  merchants  of  death 
who  pour  this  poison  into  our  society 
are  really  merchants  of  death,  and  we 
believe  it.  then  there  should  be  an  ap- 
propriate punishment.  Because  surely, 
as  they  poison  these  young  people  who 
become  addicted  and  they  make  this 
poison  available,  I  believe  that  they 
are  as  guilty  as  those  who  shot  down 
those  two  young  men.  We  need  not 
prove  that  they  did  it  through  the 
barrel  of  a  gun.  but  the  major  traffick- 
ers of  drugs  should  be  held  accounta- 
ble and  there  should  be  a  death  penal- 
ty for  them  as  well.  I  will  seek  exactly 
that  kind  of  remedy  when  we  come 
back  into  session  in  the  101st  Con- 
gress, Mr.  President. 

In  conclusion.  I  would  like  to  say  my 
heart  goes  ont  to  the  families  of  these 
young  officers,  these  brave  young  men 
who  have  given  their  lives  to  make  it 
possible  for  us  to  have  some  form  of 
domestic  tranquility.  I  know  that  the 
Nation  grieves  for  their  loss.  Hopeful- 
ly, when  we  come  back  the  Senate  can 
do  the  business  of  the  people  in  a 
more  responsible  way.  Because,  to 
date,  Mr.  President,  we  have  failed. 

Thank  you,  Mr.  President. 


The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  there  are 
just  a  few  moments  left  before  we  turn 
to  the  business  of  the  Senate.  Since  it 
will  be  necessary  for  me  to  fly  to  Seat- 
tle this  evening,  I  may  not  have  an- 
other opportunity  before  this  Senate 
closes  this  session  to  say  some  things 
about  an  experience  of  the  last  5'/2 
years  which  has  been,  for  me,  one  of 
the  finest,  one  of  the  most  interesting, 
and  one  of  the  most  rewarding  experi- 
ences of  my  life. 

I  have  had  the  privilege,  during  that 
time,  to  serve  as  part  of  the  majority 
and  as  part  of  the  minority.  I  can  say 
without  any  fear  of  contradiction  that 
being  in  the  majority  is  more  fun. 

I  have  also  served  under  three  ma- 
jority leaders:  Senator  Howard  Baker 
of  Tennessee,  Senator  Bob  Dole  of 
Kansas.  Senator  Robert  Byrd  of  West 
Virginia.  Each  in  their  owti  way  has 
provided  this  Senate  with  distinctive 
leadership.  Each  one  different,  all  of 
them  magnificent  in  their  ability  to 
guide  this  Senate,  a  group  of  lOD  terri- 
bly individualistic  people  who  guard 
ferociously  their  individual  rights,  and 
yet  who  ultimately,  by  the  time  the 
session  comes  to  a  close,  as  this  one  is 
about  to  do,  ends  up  doing  the  Na- 
tion's business. 

That  job  of  leadership  is  terribly  dif- 
ficult. I  am  just  grateful  that  I  had 
the  privilege  in  a  little  over  5  years  to 
see  three  of  them  as  leaders,  under- 
stand their  differences,  and  through 
each  of  them  to  learn  a  little  bit  more 
about  the  history  and  the  tradition  of 
this  great  body. 

I  came  to  the  Senate  first  as  an  ap- 
pointee after  the  tragic  death  of  Sena- 
tor Scoop  Jackson  from  the  State  of 
Washington.  I  remember  vividly  being 
appointed  to  the  Senate  on  September 
8th,  sworn  in  on  the  12th,  and  expect- 
ed during  that  short  period  of  time  of 
60  days  from  that  moment  to  run  a 
special  election,  to  create  an  office  and 
to  staff  it,  to  attempt  to  understand 
all  that  was  going  on  in  the  Senate 
during  the  critical  budgetary  times 
that  come  in  September  and  early  Oc- 
tober. 

I  am  grateful  to  many  of  my  col- 
leagues to  whom  I  turned  in  those 
early,  lonely  days.  They  lent  me  staff 
to  answer  the  letters  that  came  in 
even  on  the  very  first  days  in  my  first 
appearance  in  Washington,  DC.  That 
staff  stayed  with  us  until  we  could 
build  our  own  staff.  Colleagues  were 
quick  to  offer  advice  and  help,  and 
many  on  both  sides  of  the  aisle  gave 
me  sustenance  during  a  time  of  real 
difficulty.  I  am  grateful  to  all  of  them. 

Mr.  President,  the  walls  of  this 
Chamber  and  the  walls  of  the  Old 
Senate  Chamber  down  the  Hall  are 
embedded  somehow  with  the  echoes  of 
years  of  debate.  Those  speeches,  some 
of  them  vital,  some  of  them  not  so 
vital,  all  go  into  making  up  the  history 


of  this  body  and  the  traditions  under 
which  it  operates. 

I  wish  sometime  we  could  press  a 
button  and  have  those  walls  disgorge 
some  of  the  best  of  the  speeches 
which  are  captured  there.  We  cannot. 
But  I  do  know  that  in  the  future  we 
will  be  adding  to  those  echoes.  We  will 
be  adding  through  debate,  some  good, 
some  bad,  to  the  history  and  the  tradi- 
tion of  this  body. 

I  do  not  know  what  will  come  next 
in  my  own  career  but  I  do  know  that 
this  might  well  be  the  close  of  32  years 
of  public  service,  that  started  the  day 
I  took  office  in  January  1957,  as  a 
young  State  legislator  in  the  State  of 
Washington.  I  enjoyed  very  much  the 
privileges  I  have  had  in  the  succeeding 
years,  as  a  legislator,  as  a  Governor,  as 
a  college  president,  and  as  a  Senator. 

Jim  Dolliver,  who  was  the  chief  of 
staff  in  my  office  during  much  of  the 
time  I  was  Governor,  consulted  with 
me,  along  with  a  number  of  others, 
when  it  came  time  to  make  a  decision 
as  to  whether  I  would  run  for  a  fourth 
term  as  Governor  after  having  ser\'ed 
12  years.  I  thought  that  I  still  had 
ideas.  There  were  still  things  to  do.  It 
was  a  fascinating  job  and  one  which 
still  had  challenge  left  to  it. 

He  said  something  very  wise.  He  said 
that  you  will  always  have  an  unfin- 
ished agenda.  Do  not  believe  that  you 
have  to  stay  in  office  simply  to  finish 
an  agenda  which  is  in  front  of  you. 
Four  years  from  now  there  will  be  an 
unfinished  agenda  and  8  years  from 
now  there  will  be  an  unfinished 
agenda. 

As  I  leave  the  Senate.  I  find  that 
there  is  an  unfinished  agenda  for  me 
personally  and,  obviously,  an  unfin- 
ished agenda  for  the  Senate  and.  most 
particularly,  an  unfinished  agenda  for 
the  United  States  of  America.  Because 
that  is  the  important  story  of  Amer- 
ica. There  is  always  an  unfinished 
agenda.  We  are  always  attempting  to 
do  something  better.  We  are  always 
crafting  a  freer  society,  hopefully  a 
kinder  society,  one  which  will  give 
better  opportunities  to  our  children 
than  those  we  enjoy. 

But  let  me  for  a  moment  speak  in 
more  direct  terms  about  my  own  un- 
finished agenda,  things  which  I  hoped 
we  would  have  done  but  did  not  have 
time  to  do.  I  trust  that  other  col- 
leagues, other  Members,  in  the  101st 
Congress  and  in  the  Congresses 
beyond  that,  will  attach  themselves  to 
some  of  these  elements  of  an  unfin- 
ished agenda. 

A  few  weeks  ago.  I  attempted  to 
bring  a  study  for  pay  equity  in  front  of 
this  body.  Approximately  80  Members 
support  the  concept  and.  I  believe, 
support  the  end  result  that  would 
come  from  a  true  study  of  pay  equity. 

But  in  the  true  traditions  of  the 
Senate,  sometimes  it  takes  only  a  few 
who  are  devoted  in  opposition  to  a  bill 
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to  keep  it  from  passing.  And  that  is  in 
the  true  tradition  of  the  Senate,  to 
slow  things  down,  to  let  us  take  an- 
other look. 

But  I  am  confident  this  is  an  issue 
whose  time  has  come  and  I  hope  that 
in  the  101st  Congress  we  will  take  ef- 
fective action  on  that  bill. 

I  have  served  for  the  last  4  years  on 
the  Foreign  Relations  Committee,  and 
I  hope  that  with  the  new  administra- 
tion and  with  the  new  Congress  we  are 
able  to  join  together  and  reconstitute 
the  bipartisanship  in  foreign  policy 
which  has  been  the  hallmark  of  every 
successful  period  of  American  foreign 
policy. 

I  hope.  Mr.  President,  that  we  will 
quit  our  ideas  on  budgets,  of  posturing 
for  the  people,  calling  for  balanced 
budgets  without  knowing  really  what 
a  balanced  budget  means,  and,  instead, 
let  us  try  to  work  seriously  toward  an 
honest  assessment  of  our  budgets,  to 
realize  that  what  is  off  budget  and 
what  is  on  budget  is  not  just  a  game 
but  it  is  a  move  toward  a  better  and 
more  realistic  accounting  system. 

We  need  to  have  a  capital  budget 
which  is  inherent  in  virtually  every 
State  and  in  almost  every  private  en- 
terprise. We  need  to  ■  change  our  ac- 
counting system  so  we  really  know 
what  we  are  talking  about  when  we 
speak  of  a  balanced  budget. 

And  to  achieve  a  balanced  budget,  it 
would  help  if  we  moved  toward  a  2- 
year  budget  plan  which  probably  in  a 
small  way  was  responsible  for  the  suc- 
cess we  had  this  year  in  13  separate 
appropriations  bills. 

Of  course,  it  does  not  hurt  for  all  of 
us  and  each  of  us  to  attempt  to  work 
more  closely  toward  a  quality  of  life  in 
the  Senate.  The  joy  and  the  fevocity 
of  debate  is  important.  I  just  think 
that  joy  and  ferocity  of  debate  more 
often  occurred  with  a  full  rather  than 
an  empty  Senate  because  then  the 
liveliness  of  debate  would  expand,  the 
exchange  of  ideas  would  occur  more 
frequently,  and  we  might  end  up  even 
with  better  legislation  as  a  result. 

One  thing  does  disturb  me,  and  at 
the  risk  of  being  something  of  a  scold, 
I  will  say  that  debate  is  one  thing,  de- 
corum is  another.  I  would  hope  that  at 
least  in  some  small  way  this  Senate 
does  return  to  the  decorum  which 
calls  for  courtesy  when  one  is  speaking 
and  others  should  be  listening,  the  de- 
corum of  people  in  their  seats  rather 
than  straggling  in  the  aisles  when 
debate  is  going  on. 

Let  me  refer  to  another  time  in  the 
Senate  through  a  short  review  of  the 
Senate  in  1796  when  a  visitor  wrote 
these  words  about  the  Senate: 

Among  the  thirty  senators  of  that  day 
there  was  observed  constantly  during  the 
debate  the  most  delightful  silence,  the  most 
t>eautiful  order,  gravity,  and  personal  digni- 
ty of  manner.  They  all  appeared  every 
morning  full-powdered  and  dressed,  as  age 
or  fancy  might  suggest,  m  the  richest  mate- 
rial.   The    very    atmosphere    of    the    place 


seemed  to  inspire  wisdom,  mildness,  and 
condescension.  Should  any  of  them  so  far 
forget  for  a  moment  as  to  be  the  cause  of  a 
protracted  whisper  while  another  was  ad- 
dressing the  Vice-President,  three  gentle 
taps  with  his  silver  pencil  case  upon  the 
table  by  Mr.  Adams  immediately  restored 
everything  to  repose  and  the  most  rest>ect- 
ful  attention,  presenting  in  their  courtesy  a 
most  striking  contrast  to  the  independent 
loquacity  of  the  Representatives  below 
stairs.  .  .  . 

Perhaps  we  are  not  quite  ready  to 
return  to  that  level  of  decorum.  Mr. 
President,  but  I  hope  that  lively 
debate  does  not  mean  debate  when  no 
one  is  listening. 

Finally.  Mr.  President,  let  me  just 
thank  in  every  way  I  can  a  staff  which 
has  been  an  extraordinary  staff.  They 
have  worked  hard  and  long.  At  times 
when  the  need  was  there  they  have 
even  worked  through  the  night  with- 
out sleep  on  legislation  and  ideas  that 
were  important  to  this  Senator  and  I 
hope  to  my  State  and  occasionally 
even  to  the  country.  They  have  made 
me  look  good.  There  are  no  greater  ac- 
colades to  staff  than  that. 

And,  of  course,  my  family,  and  par- 
ticularly my  wife  Nancy,  who  never 
knows  from  one  day  to  the  next  when 
or  if  I  am  coming  home  for  dinner. 
She  has  been  a  true  partner  in  every- 
thing I  have  done  for  most  of  those  32 
years.  1  say  most  because  I  started  my 
political  career  as  a  bachelor  and 
Nancy  married  into  politics,  but  not 
knowing  just  how  far  and  how  long 
this  road  would  carry. 

So  I  do  leave  with  absolutely  no  re- 
grets. As  I  get  close  to  the  end  of  the 
session  with  some  deep  feelings  of  not 
remorse  but  the  fact  that  I  will  miss 
my  colleagues,  I  will  miss  the  Senate, 
while  at  the  same  time  look  forward 
with  great  expectation  to  whatever 
the  next  career  might  be. 

Let  me  leave  you  with  a  short  Latin 
phrase,  Gaudeamus  Igitur,  which,  for 
those  of  you  who  may  be  slightly  rusty 
in  your  Latin,  means  let  us  then  be 
joyful— it  has  ended. 

Thank  you. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  ADAMS.  Will  the  Senator  yield? 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  the 
majority  leader  has  asked  that  we 
extend  the  morning  business  until 
2:30. 

The  PRESIDING  OFFICER.  With- 
out objection,  morning  business  is  ex- 
tended until  2:30  p.m. 

Mr.  ADAMS.  Mr.  President,  while 
the  Senator  from  Washington  is  still 
on  the  floor,  I  wanted  to  take  the  op- 
portunity to  state  to  him  and  his 
family  and  the  wonderful  members  of 
his  staff  the  gratitude  and  apprecia- 


tion which  I  personally,  Betty  my 
wife,  and  all  the  members  of  my  staff 
and  those  of  us  associated  in  the  State 
of  Washington  in  the  business  of  both 
politics  and  government,  express  as  a 
feeling  of  congratulations  and  warmth 
to  him  as  he  leaves  his  Senate  career. 
We  have  appreciated  his  great  integri- 
ty, his  willingness  to  work  with  us 
through  the  years,  his  many  kind- 
nesses, and,  above  all,  the  warmth  and 
the  dedication  that  he  has  given  his 
job  as  United  States  Senator. 

Our  State,  Mr.  President,  is  the 
better  for  it.  We  shall  miss  him.  We 
know  we  shall  see  him  from  time  to 
time  as  he  visists  us. 

So  it  is  both  with  a  personal  wish 
and  that  of  the  people  of  the  State  of 
Washington  that  we  want  to  bid  Dan  |a 
bon  voyage.  We  know  he  will  be  leav- 
ing here  today,  and  we  will  be  missing 
him.  We  wish  him  every  good  turn  and 
may  the  wind  be  always  at  his  back. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  thank 
my  colleague  from  Washington  for  his 
remarks.  We  have  been  friends  and 
colleagues  for  35  years  or  more,  start- 
ing together  in  the  Seattle  Chamber 
of  Commerce.  I  appreciate  deeply 
those  remarks. 

As  I  leave,  I  guess  I  can  bequeath,  by 
my  leaving,  to  my  colleague,  the  junior 
Senator  of  Washington,  the  title  next 
January  of  the  senior  Senator  from 
the  State  of  Washington. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  some  work  that  we  can  do  for  a 
period  of  10  minutes,  some  unanimous- 
consent  items,  and  if  our  two  friends. 
Senator  Proxmire  and  Senator 
D'Amato,  would  indulge  us  just  for  a 
few  minutes,  I  would  like  to  extend 
morning  business  not  to  exceed  15 
minutes  and  get  this  other  work  done. 
Some  of  it  has  to  go  back  to  the 
House,  probably.  I  thank  both  Sena- 
tors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  morning  business  be  ex- 
tended for  15  minutes  and  that  Sena- 
tors may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DAMATO.  Mr.  President,  I  am 
wondering  if  I  might  prevail  upon  the 
majority  leader  just  to  make  maybe  3 
or  4  minutes'  worth  of  remarks  or 
until  the  majority  leader  is  ready. 

Mr.  BYRD,  Yes.  Sure.  I  yield  the 
floor. 
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OPPOSITION  TO  S.  2653 

Mr.  D'AMATO.  Mr.  President.  I  ask 
for  this  opportunity,  and  I  thank  the 
majority  leader,  who  has  been  so  gra- 
cious, so  that  I  might  have  an  oppor- 
tunity to  put  forth  on  the  Record  ex- 
actly why  I  have  taken  the  position  I 
have  in  opposition  to  the  amendment 
of  my  good  friend.  Senator  Proxmire. 
It  is  not  certainly  intended  to  thwart 
just  for  the  sake  of  stopping  progress 
but.  rather,  to  protect  a  rather  impor- 
tant feature  this  amendment  fails  to 
address. 

No.  1.  let  me  suggest  that  I  think  we 
do  have  important  business,  banking 
business,  that  should  be  attended  to. 
We  have  a  bill  as  it  relates  to  insider 
trading  that  was  passed  overwhelming- 
ly in  the  House  of  Representatives, 
410  to  0.  I  think  we  should  act  on  that 
legislation,  but  we  should  not  use  that 
legislation,  as  amended,  to  accomplish 
other  goals.  Let  us  have  a  good  piece 
of  insider  trading  legislation.  This 
Senator  is  willing  to  work  to  accom- 
plish that  legislative  passage.  We 
should  pass  it  today,  now.  It  is  a  good 
bill.  It  accomplishes  a  very  important 
thing.  It  increases  criminal  penalties 
to  a  maximum  of  10  years,  over  a  mil- 
lion dollars  in  fines  an  individual  can 
be  held  to,  $2.5  million  for  corpora- 
tions. It  provides  for  liability  of  a  firm 
which  controls  a  person  who  trades  on 
insider  information.  It  permits  the  Se- 
curities and  Exchange  Commission  to 
pay  a  bounty  for  information  of  those 
people. 

Now,  that  is  what  we  should  pass;  I 
dare  say  we  could  pass  that  within  a 
matter  of  minutes,  but  not  a  bill  which 
has  not  been  the  product  of  hearings, 
and  that  is  what  the  Senator  from 
Wisconsin  is  proposing  we  do. 

Let  me  also  suggest  that  it  is  not  the 
same  bill  that  was  passed  overwhelm- 
ingly by  the  Senate.  There  are  very 
important  distinctions.  Let  me  refer  to 
the  letter  from  the  Securities  and  Ex- 
change Commission— I  ask  the  Senate 
to  bear  with  me— of  October  4,  1988 
written  to  Senator  Wiixiam  Proxmire, 
chairman,  Senate  Conunlttee  on  Bank- 
ing, written  by  David  Ruder,  Chair- 
man of  the  SEC.  He  says: 

This  letter  confirms  our  conversation  of 
yesterday  in  Which  I  expessed  my  great  con- 
cern about  the  proposal  to  incoriwrate  cer- 
tain provisions  of  S.  1886  into  the  Proxmire 
Financial  Modernization  Act  of  1988  and 
H.R.  176.  the  Truth  in  Savings  Act.  The  pro- 
posal as  transmitted  to  me  would  exclude 
ti'les  3  and  4,  the  key  provisions  to  protect 
securities  investments. 

It  goes  on  to  say— in  the  Interest  of 
time  I  am  not  going  to  read  the  rest  of 
the  letter— he  opposes  and  the  SEC 
opposes  this  legislation.  I  will  tell  you 
why.  You  give  to  banks  securities 
power  and  the  SEC  has  no  regulatory 
authority  whatsover. 

Now.  that  is  not  the  same  bill  that 
the  Senator  indicated,  S.  1886.  we  had 
hearings  on,  and  it  is  a  radical  depar- 
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ture  and  it  is  wrbng.  That  is  why  this 
Senator  will  do  everything  necessary 
to  prevent  it  from  coming  on  to  the 
floor  for  a  vote.  I  serve  notice  again— I 
served  it  last  night— we  will  stay  here 
until  2  o'clock  in  the  morning,  we  will 
stay  here  until  tomorrow,  we  will  stay 
here  until  the  next  day.  I  am  prepared 
to  vigorously  assert  what  is  an  abso- 
lute obligation  on  the  part  of  this  Sen- 
ator. I  am  going  to  tell  you  something. 
If  my  colleagues  knew  about  this,  they 
would  be  here  in  full  support.  This  is  a 
grievous  departure  from  S.  1886. 

I  thank  the  majority  leader  and  I 
yield  the  floor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
if  two  Calendar  Orders.  No.  978  and 
1134,  have  been  cleared? 

Mr.  DOLE.  They  have  been  cleared 
on  this  side. 

Mr.  BYRD.  Very  well.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
those  two  measures  en  bloc  and  that  if 
there  are  amendments  shown  either  to 
the  measures  or  to  the  preambles  or 
titles  they  be  agreed  to;  that  the  meas- 
ures be  agreed  to;  and  the  motion  to 
reconsider  en  bloc  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  ordered. 


ADDITIONAL  FUNDING  FOR  THE 
SELECT  COMMITTEE  ON 

INDIAN  AFFAIRS 

The  resolution  (S.  Res.  473)  to  pro- 
vide additional  funding  for  the  Select 
Conunittee  on  Indian  Affairs  Special 
Committee  on  Investigations,  was  con- 
sidered, and  agreed  to;  as  follows: 
S.  Res.  473 

Resolved,  That  S.  Res.  381.  One  Hun- 
dredth Congress  (agreed  to  February  26. 
1988),  is  amended— 

(a)  in  section  2(a),  by  striking  out 
'■$47,856,813"  and  inserting  in  lieu  thereof 
■•$47,964,813";  and 

(b)  in  section  21(b),  by  striking  out 
■■$1,770,746"  and  inserting  in  lieu  thereof 
•'$1,878,746.- 


NATIONAL  OCEAN  POLLUTION 
PLANNING  ACT  AUTHORIZATION 

The  bill  (H.R.  4211)  to  reauthorize 
the  National  Ocean  Pollution  Plan- 
ning Act  of  1978  for  fiscal  years  1989 
and  1990,  and  for  other  purposes,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  B'YRD.  Mr.  President,  I  ask 
unanimous  consent  that  calendar 
orders  numbered  960,  974,  1006,  1010, 
and  1038  be  indefinitely  postponed. 


AWARDS  TO  FEDERAL 
EMPLOYEES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  4574  and  that  the  Senate  pr(x:eed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4574)  to  provide  awards  to 
Federal  emplo.vees  for  superior  accomplish- 
ments or  cost-saving  disclosures,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3740 

(Purpose:  To  amend  title  5,  United  States 
Code,  with  respect  to  the  expiration  date 
of  certain  programs  under  which  awards 
may  be  made  to  Federal  employees  for  su- 
perior   accomplishments    or    cost-savings 
disclosures,  and  for  other  purposes) 
Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  the  nature 
of  a  substitute  on  behalf  of  Senators 
Glenn  and  Roth  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Glenn,  for  himself  and  Mr. 
Roth,  proposes  an  amendment  numbered 
3740: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SEC.  I.  EXPIR.ATION  DATE  OV  PROGRAM. 

(a)  Section  4514  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

■'§  4514.  Expiration  of  authority 

"No  award  may  be  made  under  this  sub- 
chapter after  September  30.  1990.". 

(b)  The  table  of  sections  for  chapter  45  of 
title  5,  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  4514 
to  read  as  follows: 

'"4514.  Expiration  of  authority.". 

Mr.  GLENN.  Mr.  President,  I  com- 
mend my  colleagues'  passage  of  the 
substitute  amendment  to  H.R.  4574, 
which  is  being  offered  by  Senator 
Roth  and  me  on  behalf  of  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  4574,  a  bill  to  amend  title  5, 
United  States  Code,  with  respect  to 
certain  programs  under  which  incen- 
tive awards  may  be  made  to  Federal 
employees,  was  introduced  on  May  11, 
1988,  and  referred  to  the  Committee 
on  Post  Office  and  Civil  Service.  That 
committee  held  one  hearing  on  the  bill 
and  received  testimony  from  the  Gen- 
eral Accounting  Office,  the  Office  of 
Persormel    Management,    several    in- 
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specters  general,  and  employees  who 
had  received  awards  under  the  pro- 
grams. H.R.  4574  was  called  up  by  the 
House  of  Representatives  on  July  26 
under  suspension  of  the  rules  and 
adopted  by  voice  vote.  No  report  to  ac- 
company the  bill  was  filed  by  the 
Committee  on  Post  Office  and  Civil 
Service. 

As  passed  by  the  House.  H.R.  4574 
seeks  to  revitalize  two  existing  awards 
programs  for  Federal  employees.  One 
is  the  Awards  for  Cost  Savings  Disclo- 
sures Program,  which  authorizes  in- 
spectors general  and  the  President  to 
pay  cash  awards  to  employees  who  dis- 
close fraud,  waste,  or  mismanagement 
in  the  Government.  This  awards  pro- 
gram, in  existence  since  1981.  expired 
on  September  30.  1988.  According  to  a 
December  1987  GAO  report  (GGD-88- 
22).  the  Department  of  Defense  has 
been  the  most  frequent  user  of  this 
program  to  recognize  individuals  who 
disclose  waste,  fraud,  and  mismanage- 
ment over  the  IG's  hotline.  The  De- 
partment of  Defense  reported  that  it 
granted  25  cash  awards  totaling  over 
$30,000  between  May  1984  and  March 
1987.  The  25  disclosures  reportedly  re- 
sulted in  savings  of  $29  million  and  $14 
million  in  cost  avoidance. 

In  addition"  to  permanently  estab- 
lishing the  Cost  Savings  Disclosures 
Program.  H.R.  4574  would  expand  the 
program,  for  example,  by  allowing  m- 
spectors  general  to  make  awards  to 
Government  contract  employees  and 
to  former  Federal  employees  and  al- 
lowing awards  for  disclosures  which 
are  made  indirectly  to  the  IG  via  Con- 
gress or  the  GAO  fraud  hotline.  The 
bill  would  also  increase  the  amounts  of 
monetary  awards  allowable  under  this 
program. 

The  second  awards  program  for  Fed- 
eral employees  is  the  Superior  Accom- 
plishments Awards  Program,  which 
authorizes  agencies  and  the  President 
to  recognize  and  reward  employees  for 
their  suggestions  or  achievements  that 
contribute  to  the  efficiency,  economy, 
or  improvement  of  Government  oper- 
ations. This  permanently  established 
program,  in  existence  since  1954, 
would  be  strengthened  under  the  bill 
by  provisions  intended  to  increase  the 
allowable  monetary  awards  and  force 
greater  utilization  of  the  program  by 
imp>osing  a  reporting  requirement  on 
each  agency. 

The  Governmental  Affairs  Commit- 
tee received  the  bill  for  consideration 
on  August  2.  1988.  At  this  late  hour 
the  committee  has  not  had  time  to  ex- 
amine the  merits  of  the  proposed 
sweeping  changes  to  the  operations  of 
both  Federal  employee  incentive 
awards  programs.  In  light  of  this  situ- 
ation. Senator  Roth  and  I.  on  behalf 
of  the  committee,  propose  a  substitute 
amendment  to  H.R.  4574  which  merely 
reauthorizes  the  temporary  Cost  Sav- 
ings Disclosures  Program  for  a  2-year 
period.  This  would  allow  the  commit- 
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tee  additional  time  to  review  the  effi- 
cacy of  this  program  under  current 
law  and  to  examine  the  wisdom  of  ex- 
panding it. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute. 

The  amendment  (No.  3740)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  4574).  as  amended, 
was  passed. 


LEASE  OF  CERTAIN  REAL  PROP- 
ERTY TO  THE  AMERICAN  RED 
CROSS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2496. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  Thai  the  bill  from  the  Senate 
iS.  2496)  entitled  An  Act  to  provide  for  the 
leasing  of  certain  real  properly  to  the  Amer- 
ican National  Red  Cross.  District  of  Colum- 
bia Chapter,  for  the  construction  and  main- 
tenance of  certain  buildings  and  improve- 
ments", do  pass  with  the  following  amend- 
ment: 

Page  4.  after  line  2,  insert: 

Sec.  2.  The  General  Services  Administra- 
tion is  authorized  to  lease,  on  a  long-term 
basis  as  determined  by  the  Administrator  of 
General  Services,  approximately  200.000 
square  feet  of  office  space  located  in  the 
area  north  of  96th  Street  in  the  County  of 
New  York.  New  York,  at  a  lease  rate  not  to 
exceed  comparable  rates  for  equivalent 
space  In  such  area  or  comparable  rates 
within  the  building  to  be  occupied,  subject 
to  the  approval  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


SETTLEMENT  OF  CERTAIN 
INDIAN  W>»TER  RIGHTS  CLAIMS 

Mr.  BfRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  795. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 


Resolved,  That  the  bill  from  the  Senate 
(S.  795)  entitled  "An  act  to  provide  for  the 
settlement  of  water  rights  claims  of  the  La 
JoUa.  Rincon.  San  Pasqual.  Pauma.  and 
Pala  Bands  of  Mission  Indians  in  San  Diego 
County.  California,  and  for  other  purposes", 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

TITLE  I-SAN  LUIS  REY  INDIAN 
WATER  RIGHTS  SETTLEMENT  ACT 

SEC.  101   SHORT  TITI.K. 

This  title  may  be  cited  as  the  "San  Luis 
Rey  Indian  Water  Rights  Settlement  Act". 

SEC.  102  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Bands.— The  term  "Bands"  mean  the 
'  La  Jolla.  Rincon.  San  Pasqual.  Pauma.  and 
Pala  Bands  of  Mission  Indians  which  ar,> 
recognized  by  the  Secretary  of  the  Interior 
as  the  governing  bodies  of  their  respective 
reservatior\s  in  San  Diego  County,  Califor- 
nia. 

<2)  Fund.— The  term  "Pund"  means  the 
San  Luis  Rey  Tribal  Development  Pund  es- 
tablished by  section  105. 

(3)  Indian  water  authority.— The  term 
"Indian  Water  Authority"  means  the  San 
Luis  Rey  River  Indian  Water  Authority,  an 
intertribal  Indian  entity  established  by  the 
Bands. 

(4)  Local  entities.— The  term  "local  enti- 
ties" means  the  city  of  Escondido.  Califor- 
nia; the  Escondido  Mutual  Water  Company; 
and  the  Vista  Irrigation  District. 

(5)  Settlement  agreement— The  term 
'.settlement  agreement"  means  the  agree- 
ment to  be  entered  into  by  the  United 
States,  the  Bands,  and  the  local  entities 
which  will  resolve  all  claims,  controversies, 
and  issues  involved  in  all  the  pending  pro- 
ceedings among  the  parties. 

(6)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(7)  Supplemental  water.— The  term  "sup- 
plemental water"  means  water  from  a 
source  other  than  the  San  Luis  Rey  River. 

SEl.   10.1    I ONCRE.SSION.AI,  FINniN(iS:  UKAL  CON. 
TRIBITIONS:  PI  RPOSE. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  The  Reservations  established  by  the 
United  States  for  the  La  Jolla.  Rincon.  San 
Pasqual.  Pauma.  and  Pala  Bands  of  Mission 
Indians  on  or  near  the  San  Luis  Rey  River 
in  San  Diego  County,  California,  need  a  reli- 
able source  of  water. 

(2)  Diversions  of  water  from  the  San  Luis 
Rey  River  for  the  t>enefit  of  the  local  enti- 
ties commenced  in  the  early  1890's  and  con- 
tinue to  be  an  important  source  of  supply  to 
those  communities. 

(3)  The  inadequacy  of  the  San  Luis  Rey 
River  to  supply  the  needs  of  both  the  Bands 
and  the  local  entities  has  given  rise  to  litiga- 
tion to  determine  the  rights  of  various  par- 
ties to  water  from  the  San  luis  Rey  River. 

(4)  The  pendency  of  the  litigation  has— 

(A)  severely  impaired  the  Bands'  efforts  to 
achieve  economic  development  on  their  re- 
spective reservations, 

(B)  contributed  to  the  continuation  of 
high  rates  of  unemployment  among  the 
members  of  the  Bands. 

(C)  increased  the  extent  to  which  the 
Bands  are  financially  dependent  on  the  Fed- 
eral Government,  and 

(D>  impeded  the  Bands  and  the  local  enti- 
ties from  taking  effective  action  to  develop 
and  conserve  scarce  water  resources  and  to 
preserve  those  resources  for  their  highest 
ano  best  uses. 
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(5)  In  the  absence  of  a  negotiated  settle- 
ment— 

(A)  the  litigation,  which  was  initiated 
almost  20  years  ago,  is  likely  to  continue  for 
many  years, 

(B)  the  economy  of  the  region  and  the  de- 
velopment of  the  reservations  will  continue 
to  be  adversely  affected  by  the  water  rights 
dispute,  and 

(C)  the  Implementation  of  a  plan  for  im- 
proved water  management  and  conservation 
will  continue  to  be  delayed. 

(6)  An  agreement  in  principle  has  been 
reached  under  which  a  comprehensive  set- 
tlement of  the  litigation  would  be  achieved, 
the  Bands'  claims  would  be  fairly  and  justly 
resolved,  the  Federal  Government's  trust  re- 
sponsibility to  the  Bands  would  be  fulfilled, 
and  the  local  entities  and  the  Bands  would 
make  fair  and  reasonable  contributions. 

(7)  The  United  States  should  contribute  to 
the  settlement  by  providing  funding  and  de- 
livery of  water  from  a  supplemental  source. 
Water  developed  through  conjunctive  use  of 
groundwater  on  public  lands  in  southern 
California  or  water  to  be  reclaimed  from 
lining  the  ijreviously  unlined  portions  of  the 
All  American  Canal  can  provide  an  appro- 
priate supplemental  water  source. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  for  the  settlement  of  the  reserved 
water  rights  claims  of  the  La  Jolla,  Rincon, 
San  Pasqual.  Pauma.  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County,  Cali- 
fornia, in  a  fair  and  just  manner  which— 

(1)  provides  the  Bands  with  a  reliable 
water  supply  sufficient  to  meet  their 
present  and  future  needs; 

(2)  promotes  conservation  and  the  wise 
use  of  scarce  water  resources  in  the  upper 
San  Luis  Rey  River  System: 

(3)  establishes  the  basis  for  a  mutually 
beneficial,  lasting,  and  cooperative  partner- 
ship among  the  Bands  and  the  local  entities 
to  replace  the  adversary  relationships  that 
have  existed  for  several  decades;  and 

(4)  fosters  the  development  of  an  inde- 
pendent economic  base  for  the  Bands. 

SEf.  lOJ.  SETtLE.MENT  OF  W.4TER  RIGHTS  DISPUTE. 

Sections  106  and  109  of  this  Act  shall  take 
effect  only  when— 

(1 )  the  United  States;  the  city  of  Escondi- 
do, California;  the  Escondido  Mutual  Water 
Company;  tJie  Vista  Irrigation  District;  and 
the  La  Jolla,  Rincon,  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians  have  en- 
tc-ed  into  a  settlement  agreement  providing 
for  the  complete  resolution  of  all  claims, 
controversies,  and  issues  involved  In  all  of 
the  pending  proceedings  among  the  parties 
in  the  United  States  District  Court  for  the 
Southern  District  of  California  and  the  Fed- 
eral Energy  Regulatory  Commission;  and 

(2)  stipulated  judgments  or  other  appro- 
priate final  dispositions  have  been  entered 
in  said  proceedings. 

SEC.    105.   S.AM    LllS    REV   TRIBAL   DEVELOPMENT 

PIND. 

(a)  Establishment  of  FtraD.— There  is 
hereby  established  within  the  Treasury  of 
the  United  States  the  "San  Luis  Rey  Tribal 
Development  Pund". 

(b)  AlTTHOhlZATION  OF  APPROPRIATIONS.— 

( 1 )  There  is  authorized  to  be  appropriated 
to  the  San  Luis  Rey  Tribal  Development 
Pund  $30,000,000,  together  with  interest  ac- 
cruing from  the  date  of  enactment  of  this 
Act  at  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
average  market  yield  on  outstanding  federal 
obligations  of  comparable  maturity.  Follow- 
ing execution  of  the  settlement  agreement, 
judgments,  and  other  appropriate  final  dis- 
positions specified  in  section  104.  the  Secre- 


tary of  the  Treasury  shall  allocate  and 
make  available  such  monies  from  the  trust 
fund  as  are  requested  by  the  Indian  Water 
Authority. 

(2)  Any  monies  not  allocated  to  the  Indian 
Water  Authority  and  remaining  in  the  fund 
authorized  by  this  section  shall  be  invested 
by  the  Secretary  of  the  Treasury  in  interest- 
l)earing  deposits  and  securities  in  accord- 
ance with  the  Act  of  June  24.  1938  (25 
U.S.C.  162a).  Such  interest  shall  be  made 
available  to  the  Indian  Water  Authority  in 
the  same  manner  as  the  monies  identified  in 
paragraph  ( 1 ). 

SEC.  10«.  DUTIES  OF  THE  UNITED  STATES  FOR  DE- 
VELOPMENT OF  St  PPLE.MENTAL 
WATER. 

(a)  Obligation  to  Arrange  for  Develop- 
ment OF  Water  for  Bands  and  Local  Enti- 
ties.—To  provide  a  supplemental  water 
supply  for  the  benefit  of  the  Bands  and  the 
local  entities,  subject  to  the  provisions  of 
the  settlement  agreement,  the  Secretary  is 
authorized  and  directed  to: 

(1)  arrange  for  the  development  of  not 
more  than  a  total  of  16,000  acre-feet  per 
year  of  supplemental  water  from  public 
lands  within  the  State  of  California  outside 
the  service  area  of  the  Central  Valley 
Project;  or 

(2)  arrange  to  obtain  not  more  than  a 
total  of  16.000  acre-feet  per  year  either 
through  participation  in  the  lining  of  the 
previously  unlined  portions  of  the  All  Amer- 
ican Canal  or  through  contract  with  the 
Metropolitan  Water  District  of  Southern 
California. 

To  accomplish  the  requirements  of  this  sec- 
tion, the  Secretary  is  authorized  to  enter 
into  such  agreements  or  contracts  as  are 
necessary  for  the  construction,  operation 
and  funding  of  the  works  required  to  devel- 
op such  supplemental  water.  Nothing  in  this 
section  or  any  other  provision  of  this  title 
shall  authorize  the  construction  of  any  new- 
dams,  reservoirs  or  surface  water  storage  fa- 
cilities. 

(b)  Authority  to  Utilize  Existing  Pro- 
grams and  Public  Lands.— To  carry  out  the 
provisions  of  subsection  (a),  the  Secretary 
may,  subject  to  the  rights  and  interests  of 
other  parties  and  to  the  extent  consistent 
with  the  requirements  of  the  laws  of  the 
State  of  California  and  such  other  laws  as 
may  be  applicable: 

(1)  utilize  existing  programs  and  authori- 
ties; and 

(2)  permit  water  to  be  pumped  from  be- 
neath public  lands  and,  in  conjunction 
therewith,  authorize  a  program  to  recharge 
some  or  all  of  the  groundwater  that  is  so 
pumped. 

(c)  Terms  and  Conditions  of  Water  De- 
liveries.—Such  supplemental  water  shall  be 
provided  for  use  by  the  Bands  on  their  res- 
ervation and  the  local  entities  in  their  serv- 
ice areas  pursuant  to  the  terms  of  the  settle- 
ment agreement  and  shall  be  delivered  at  lo- 
cations, on  a  schedule  and  under  terms  and 
conditions  to  be  agreed  upon  by  the  Secre- 
tary, the  Indian  Water  Authority,  the  local 
entities  and  any  agencies  participating  in 
the  delivery  of  the  water.  It  may  be  ex- 
changed for  water  from  other  sources  for 
use  on  the  Bands'  reservations  or  in  the 
local  entities'  service  areas. 

(d)  Cost  of  Developing  and  Delivering 
Water.— The  cost  of  developing  and  deliver- 
ing supplemental  water  pursuant  to  subsec- 
tion (a)(1)  of  this  section  shall  not  be  borne 
by  the  United  States,  and  no  Federal  appro- 
priations are  authorized  for  this  purpose. 

(e)  Report  to  Congress.— Within  nine 
months  following  enactment  of  this  Act,  the 


Secretary  shall  report  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate  on  (1)  the  Secretary's  recommenda- 
tions for  providing  a  supplemental  water 
source  including  a  description  of  the  works, 
their  costs  and  impacts,  and  the  method  of 
financing;  and  (2)  the  proposed  form  of  con- 
tract for  delivery  of  supplemental  water  to 
the  Bands  and  the  local  entities.  When  60 
calendar  days  have  elapsed  following  sub- 
mission of  the  Secretary's  report,  the  Secre- 
tary shall  execute  the  necessary  contracts 
and  carry  out  the  recommended  program 
unless  otherwise  directed  by  the  Congress. 
SEC.  107.  establishment,  st.atus.  and  general 

POWERS    OF    SAN    Ll'IS    REV    RIVER 
INDIAN  WATER  AITHORITY. 

(a)  Establishment  of  Indian  Water  Au- 
thority Approved  and  Recognized.— 

(1)  In  general.— The  establishment  by  the 
Bands  of  the  San  Luis  Rey  River  Indian 
Water  Authority  as  a  permanent  inter-tribal 
entity  pursuant  to  duly  adopted  ordinances 
and  the  power  of  the  Indian  Water  Author- 
ity to  act  for  the  Bands  are  hereby  recog- 
nized and  approved. 

(2)  Limitation  on  power  to  amend  or 
modify  ordinances.— Any  proposed  modifi- 
cation or  repeal  of  any  ordinance  referred  to 
in  paragraph  (1)  must  be  approved  by  the 
Secretary,  except  that  no  such  approval 
may  be  granted  unless  the  Secretary  finds 
that  the  proposed  modification  or  repeal 
will  not  interfere  with  or  impair  the  ability 
of  the  Indian  Water  Authority  to  carry  out 
its  responsibilities  and  obligations  pursuant 
to  this  Act  and  the  settlement  agreement. 

(b)  Status  and  General  Powers  of  Indian 
Water  Authoritv.- 

(1)  Status  as  Indian  organization.— To 
the  extent  provided  in  the  ordinances  of  the 
Bands  which  established  the  Indian  Water 
Authority,  such  Authority  shall  be  treated 
as  an  Indian  entity  under  Federal  law  with 
which  the  United  States  has  a  trust  rela- 
tionship. 

(2)  Power  to  enter  into  agreements.— 
The  Indian  Water  Authority  may  enter  into 
such  agreements  as  it  may  deem  necessary 
to  implement  the  provisions  of  this  title  and 
the  settlement  agreement. 

(3)  Investment  power.— Notwithstanding 
paragraph  (1)  or  any  other  provision  of  law, 
the  Indian  Water  Authority  shall  have  com- 
plete discretion  to  invest  and  manage  its 
own  funds:  Provided.  That  the  United 
States  shall  not  bear  any  obligation  or  li- 
ability regarding  the  investment,  manage- 
ment or  use  of  such  funds. 

(4)  Limitation  on  spending  authority.— 
All  funds  of  the  Indian  Water  Authority 
which  are  not  required  for  administrative  or 
operational  expenses  of  the  Authority  or  to 
fulfill  obligations  of  the  Authority  under 
this  title,  the  settlement  agreement,  or  any 
other  agreement  entered  into  by  the  Indian 
Water  Authority  shall  be  invested  or  used 
for  economic  development  of  the  Bands,  the 
Bands'  reservation  lands,  and  their  mem- 
bers. Such  funds  may  not  be  used  for  per 
capita  payments  to  members  of  any  Band. 

(c)  Indian  Water  Authority  Treated  as 
Tribal  Government  for  Certain  Pur- 
poses.—The  Indian  Water  Authority  shall 
be  considered  to  be  an  Indian  tribal  govern- 
ment for  purposes  of  section  7871(a)(4)  of 
the  Internal  Revenue  Code  of  1986. 

SEC.  108.  DELEGATION  OF  AITHORITY. 

The  Secretary  and  the  Attorney  General 
of  the  United  States,  acting  on  behalf  of  the 
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United  Stales,  and  the  Bands,  acting 
through  their  duly  authorized  governing 
bodies,  are  authorized  to  enter  into  the  set- 
tlement agreement.  The  execution  of  the 
settlement  agreement  shall  not  be  withheld 
or  delayed  for  any  reason  associated  with 
providing  the  supplemental  water  supply. 
The  Secretary  is  authorized  to  enter  into 
such  agreements  and  to  take  such  measures 
as  the  Secretary  may  deem  necessary  or  ap- 
propriate to  fulfill  the  provisions  of  this 
Act. 

SE(  10»  AITHOKITY  (»K  THK  KEDKRAl.  KNKRti^ 
RECl  L.ATORV  ( OMMISSIDN  .\M)  THK. 
SF.CRET.ARY  OK  THE  INTERIOR  0\  KR 
H>WER  FACILITIES  ASP  (.0\  ERN 
ME.NT  A.M)  IMHA.N  1.A.M^^ 

(a)  Power  Facilities.— Any  license  issued 
under  the  Act  of  June  10.  1920  (16  U.S.C. 
791a  et  seq..  commonly  referred  to  as  Part  I 
of  the  Federal  Power  Act)  for  any  part  of 
the  system  that  diverts  the  waters  of  the 
San  Luis  Rey  River  originating  above  the 
intake  to  the  Escondido  Canal— 

(1)  shall  be  subject  to  all  of  the  terms, 
conditions,  and  provisions  of  the  settlement 
agreement  and  this  title;  and 

(2)  shall  not  in  any  way  interfere  with. 
impair  or  affect  the  ability  of  the  Bands, 
the  local  entities  and  the  United  States  to 
implement,  perform,  and  comply  fully  with 
all  of  the  terms,  conditions,  and  provisions 
of  the  settlement  agreement. 

(b)  Indian  and  Government  Lands.— Not- 
withstanding any  provision  of  Part  I  of  the 
Federal  Power  Act  to  the  contrary,  the  Sec- 
retary is  exclusively  authorized,  subject  to 
subsection  (c).  to  lease,  grant  rights-of-way 
across,  or  transfer  title  to.  any  Indian  triba; 
or  allotted  land,  or  any  other  land  subject  to 
the  authority  of  the  Secretary,  which  us 
used,  or  may  be  useful,  in  connection  with 
the  operation,  maintenance,  repair,  or  re- 
placement of  the  system  to  divert.  conve\'. 
and  store  the  waters  of  the  San  Luis  Rey 
River  originating  above  the  intake  to  the 
E^scondido  Canal  or  the  supplemental  water 
supplied  by  the  Secretary  under  this  Act. 

(c)  Approval  by  Indian  Bands.  Compensa- 
tion TO  Indian  Owners.— Any  disposition  of 
Indian  tribal  or  allotted  land  by  the  Secre- 
tary under  the  subsection  <bi  shall  be  sub- 
ject to  the  approval  of  the  governing  Indian 
Band.  Any  individual  Indian  owner  or  allot 
tee  whose  land  is  dispo.sed  of  by  any  action 
of  the  Secretary  under  subsection  (b)  shall 
be  entitled  to  receive  just  compensation. 

SEC   lie.  Rl  LES  OE  t  (tNSTRl  (TION 

(a)  EMINENT  Domain.— No  provision  of  thi.s 
title  shall  be  construed  as  authorizing  the 
acquisition  by  the  Federal  government  of 
any  water  or  power  supply  or  any  water  con- 
veyance or  power  transmission  facilit\ 
through  the  power  of  eminent  domain  or 
any  other  nonconsensual  arrangement. 

(b)  Status  and  AuTHORirv  of  Indian 
Water  Authority —No  provision  of  this 
title  shall  be  construed  as  creating  any  im- 
plication with  respect  to  the  status  or  au- 
thority which  the  Indian  Water  Authority 
would  have  under  any  other  law  or  rule  of 
law  in  the  absence  of  this  title. 

SEC   111.  rOMPU.ANCE  WITH  Bl  IK;ET  .UT 

To  the  extent  any  provision  of  this  title 
provides  new  sp)ending  authority  described 
in  section  401(cK2)(A)  of  the  Congressional 
Budget  Act  of  1974.  such  authority  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

TITLE  II-ALL  AMERICAN  CANAL 
LINING 
SEC  201  CONGRESSIONAL  RINDIN«;S 

Congress  hereby  finds  and  declares  that: 


(1)  The  Boulder  Canyon  Project  Act 
(■'Project  Act")  was  enacted  to  conserve  the 
waters  of  the  lower  Colorado  River  for  a 
number  of  public  purposes,  including  the 
storage  and  delivery  of  water  for  reclama- 
tion of  public  lands  and  other  uses  exclu- 
sively within  the  United  States. 

(2)  The  Secretary  of  the  Interior  cSecre- 
tary'i  was  authorized  by  the  Project  Act  to 
construct  what  is  Now  Hoover  Dam.  Lake 
Mead,  and  the  All  American  Canal  and  'to 
contract  for  the  storage  of  water  in  said  res- 
ervoir and  for  the  delivery  thereof  at  such 
points  on  the  river  and  on  said  canal  as  may 
be  agreed  upon.  . 

<3)  The  Project  Act  provides  that  "no 
person  shall  have  or  be  entitled  to  have  the 
use  for  any  purpose  of  the  water  stored  as 
aforesaid  except  by  contract"  and  the  Secre- 
tary has  entered  into  water  delivery  con- 
tracts with  public  agencies  in  California. 

<4)  The  available  supply  of  Colorado  River 
water  in  California  is  over-allocated  be- 
cause— 

(A)  under  the  terms  of  the  decision  and 
decree  in  Arizona  v.  California,  373  U.S. 
546.  and  section  301(b)  of  the  Colorado 
River  Basin  Project  Act  (43  U.S.C.  1521(b)). 
California  Is  limited  to  a  dependable  supply 
of  4.4  million  acre-feet  of  water  per  year. 

(B)  the  California  contractors"  entitle- 
ment under  their  water  delivery  contracts 
with  the  Secretary  is  in  excess  of  4.4  million 
acre-feet  per  year,  and 

(C)  actual  use  under  these  contracts  has 
been  considerably  in  excess  of  4.4  million 
acre-feet  per  year  for  all  but  two  years  since 
1964. 

(5)  The  Secretary's  water  delivery  con- 
tracts with  the  California  Contractors  pro- 
vide that  the  total  beneficial  consumptive 
use  under  the  first  three  priorities  estab- 
lished in  the  contracts  shall  not  exceed  3.85 
million  acre-feet  of  water  per  year. 

(6)  The  rights  of  all  California  Conlrac 
tors  are  defined  by  the  Project  Act,  their 
contracts,  and  decisions  of  the  United  Stales 
Supreme  Court. 

(7)  The  Secretary  has  promulgated  regula- 
tions pursuant  to  this  authority  under  the 
Project  Act  establishing  procedures  to 
assure  that  deliveries  of  Colorado  River 
water  to  each  user  will  not  exceed  those  rea- 
sonably required  for  its  beneficial  use. 

(8)  The  Secretary's  water  delivery  con- 
tracts incorporate  the  Seven  Party  Agree- 
ment of  August  18.  1931.  under  which  water 
that  IS  not  applied  to  beneficial  use  by  a 
California  Contractor  is  available  for  use  by 
the  California  Contractor  with  the  next  pri- 
ority. 

(9)  The  Secretary  has  constructed  the  All 
American  Canal  and  delivers  water  to  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  under  water  delivery 
contracts  by  which  those  districts  are  enti- 
tled to  receive  deliveries  of  water  in 
amounts  reasonably  required  for  potable 
and  irrigation  purposes. 

(10)  Studies  conducted  by  the  Secretary 
show  that  significant  quantities  of  water 
currently  delivered  into  the  All  AmericaJi 
Canal  and  its  Coachella  Branch  are  los'.  by 
seepage  from  the  canals  and  that  such 
losses  could  be  reduced  or  eliminated  by 
lining  these  canals. 

SEt    lOi  iieeinitions 

As  used  in  this  title,  the  term— 

(1)  "All  American  Canal  Service  Area" 
shall  mean  the  Imperial  Service  Area  and 
the  Coachella  Service  Area  as  defined  in  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  water  delivery  con- 


tracts with  the  Secretary  dated  December  1. 
1932.  and  October  14.  1934,  respectively. 

(2)  "California  Contractors"  shall  mean 
the  Palo  Verde  Irrigation  District;  Imperial 
Irrigation  District;  Coachella  Valley  Water 
District;  and.  The  Metropolitan  Water  Dis- 
trict of  Southern  California. 

(3)  "Participating  Contractor"  shall  mean 
a  California  Contractor  who  elects  to  par- 
ticipate in.  and  fund,  all  or  a  portion  of  the 
works  described  in  section  203  of  this  title. 

(4)  "Project  Act"  shall  mean  the  Boulder 
Canyon  Project  Act  (45  Slat.  1057;  43  U.S.C. 
617-6171). 

(5)  Secretary"  shall  mean  the  Secretary 
of  the  Interior. 

(6)  "Seven  Party  Agreement"'  shall  mean 
that  agreement  dated  August  18,  1931,  pro- 
viding the  schedule  of  priorities  for  use  of 
the  waters  of  the  Colorado  River  within 
California  as  published  in  section  6  of  the 
General  Regulations  of  the  Secretary  of  the 
Interior  dated  Septemt)er  28,  1931.  and  in- 
corporated in  the  Secretary"s  water  delivery 
contracts  with  the  California  Contractor. 

(7)  "Works"  shall  mean  the  facilities  and 
measures  specified  in  section  203(a)  of  this 
title. 

SEl    20:).  At  THORIZATION  OE  PROJECT 

(a)  Canal  Lining  Authorized.— The  Secre- 
tary, in  order  to  reduce  the  seepage  of 
water,  is  authorized  to— 

(1)  construct  a  new  lined  canal  or  to  line 
the  previously  unlined  portions  of  the  All 
American  Canal  from  the  vicinity  of  Pilot 
Knob  to  Drop  4  and  its  Coachella  Branch 
from  Siphon  7  to  Siphon  32.  or  construct 
seepage  recovery  facilities  in  the  vicinity  of 
Pilot  Knob  to  Drop  4,  including  measures  to 
protect  public  safety;  and 

(2)  implement  measures  to  mitigate  result- 
ing impacts  on  fish  and  wildlife  resources. 
Mitigation  for  fish  and  wildlife  resource 
losses  in  or  adjacent  to  the  canals  incurred 
as  a  result  of  the  construction  of  the  works 
shall  be  on  an  acre-for-acre  basis,  based  on 
ecological  equivalency,  and  shall  be  imple- 
mented concurrent  with  or  prior  to  con- 
struction of  the  works.  The  Secretary  shall 
make  available  such  public  lands  as  he 
deems  appropriate  to  meet  the  require- 
ments of  this  subsection.  The  Secretary  is 
authorized  to  develop  ground  water,  with  a 
priority  given  to  nonpotable  sources,  from 
public  lands  to  supply  water  for  fish  and 
wildlife  mitigation  purposes. 

(b)  Operation  and  Maintenance  Determi- 
nation.—The  Secretary  shall  determine  the 
impact  of  the  works  on  the  cost  of  operation 
and  maintenance  and  the  existing  regulat- 
ing and  storage  capacity  of  the  All  Ameri- 
can Canal  and  its  Coachella  Branch.  If  the 
works  result  in  any  added  operation  and 
maintenance  costs  which  exceed  the  bene- 
fits derived  from  increasing  the  regulating 
and  storage  capacity  of  the  canals  to  the 
Imperial  Irrigation  District  or  the  Coachella 
Valley  Water  District,  the  Secretary  shall 
include  such  costs  in  the  funding  agreement 
for  the  works. 

(c)  Construction  and  Finding  Agree- 
ment.—The  Secretary,  subject  to  the  provi- 
sion of  section  205  of  this  title,  may  enter 
into  an  agreement  or  agreements  with  one 
or  more  of  the  California  Contractors  for 
the  construction  or  finding  of  all  or  a  por- 
tion of  the  works  authorized  in  subsection 
(a)  of  this  section.  Such  agreement  or  agree- 
ments shall  set  forth,  in  a  manner  accepta- 
ble to  the  Secretary- 

(1)  the  resF>onsibilities' of  the  parties  to 
the  agreement  for  finding  and  assisting  with 
implementing  all  the  duties  of  the  Secretary 
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identified  in  subsections  (a)  and  (b)  of  this 
section; 

(2)  the  obligation  of  the  Participating 
Contractors  to  pay  the  additional  cost  iden- 
tified in  subeection  (b)  of  this  section  as  a 
result  of  the  works; 

(3)  the  procedures  and  requirements  for 
approval  and  acceptance  by  the  Secretary  of 
such  works.  Including  approval  of  the  qual- 
ity of  construction,  measures  to  protect  the 
public  health  and  safety,  mitigation  of  im- 
pacts on  fish  and  wildlife  resources,  and  pro- 
cedures for  operation,  maintenance,  and 
protection  of  such  works; 

(4)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement: 

(5*)  the  term  of  such  agreements  which 
shall  not  exceed  55  years  and  may  be  re- 
newed if  consented  to  by  Imperial  Irrigation 
District  and  Coachella  Valley  Water  District 
according  to  their  respective  interests  in  the 
conserved  waiter.  If  the  funding  agreements 
are  not  renewed,  the  Participating  Contrac- 
tors shall  be  compensated  by  the  Imperial 
Irrigation  District  or  the  Coachella  Valley 
Water  District  for  their  participation  in  the 
cost  of  the  works.  Such  compensation  shall 
be  equal  to  the  replacement  value  of  the 
works  less  depreciation.  Such  depreciated 
value  is  to  be  based  upon  an  engineering 
analysis  by  the  Secretary  of  the  remaining 
useful  life  of  the  works  at  the  expiration  of 
the  funding  agreements; 

(6)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  for  repair 
or  other  corrective  action  which  would  not 
have  occurred  in  the  absence  of  the  works 
in  the  case  of  earthquake  or  other  acts  of 
God; 

(7)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  to  hold 
harmless  Imperial  Irrigation  District  and 
Coachella  Valley  Water  District  for  liability 
to  third  parties  which  occurs  after  the  Sec- 
retary accepts  the  works  and  would  not 
have  occurred  in  the  absence  of  the  works: 
and 

(8)  the  requirement  that  the  remaining 
net  obligations  due  the  United  States  for 
construction  of  the  All  American  Canal 
owed  on  the  date  of  enactment  of  this  Act 
be  paid  by  the  Participating  Contractors. 

(d)  Title  to  the  Works.— A  Participating 
Contractor  shall  not  receive  title  to  any 
works  constructed  pursuant  to  this  section 
by  virtue  of  its  participation  in  the  funding 
for  the  works.  Title  to  all  such  works  shall 
remain  with  the  United  States.  Upon  com- 
pletion of  the  works  and  upon  request  by  an 
All  American  Canal  contractor  (City  of  San 
Diego.  Imperial  Irrigation  District,  or  Coa- 
chella Valley  Water  District)  for  transfer  of 
title  of  the  All  An-iericar;  Canal,  its  Coa- 
chella Branch,  and  appurtenant  structures 
below  Syphon  Drop  (including  the  works 
constructed  pursuant  to  this  section),  the 
Secretary  shall,  within  90  days,  take  such 
necessary  action  as  the  Secretary  deems  ap- 
propriate to  complete  transfer  of  title  to  the 
requesting  contractor,  according  to  the  con- 
tractors  respective  interest  unless  the  Sec- 
retary determines  that  such  transfer  would 
impair  any  existing  rights  of  other  All 
American  Canal  contractors,  the  rights  of 
the  United  States  to  the  waters  of  the  Colo- 
rado River,  or  would  inhibit  the  Secretary's 
ability  of  fulfill  his  responsibility  under  the 
Project  Act. 

(e)  Authorisation  of  Appropriations 

( 1 )  No  Federal  funds  are  authorized  to  be 
appropriated  Co  the  Secretary  for  construc- 
tion of  the  works  described  in  subsection 
(a)(1)  of  this  section. 

(2)  The  Secnetary  is  authorized  to  receive 
funds  in  advance  from  one  or  more  Partici- 


pating Contractors  pursuant  to  the  Contrib- 
uted Funds  Act  of  March  4,  1921  (41  Stat. 
1401)  under  terms  and  conditions  acceptable 
to  the  Secretary  in  order  to  carry  out  the 
Secretary's  responsibilities  under  subsec- 
tions (a),  (b),  and  (c)  of  this  section. 

SEC.  204.  USE  OF  CONSERVED  WATER. 

(a)  Secretarial  Determination.— The 
Secretary  shall  determine  the  quantity  of 
water  conserved  by  the  works  and  may 
revise  each  determination  at  reasonable  in- 
tervals based  on  such  information  as  the 
Secretary  finds  appropriate.  Such  initial  de- 
termination and  subsequent  revision  shall 
be  made  in  consultation  with  the  California 
Contractors. 

(b)  Beneficial  Use  in  California. 

(1)  The  water  identified  in  subsection  (a) 
of  this  section  shall  be  made  available,  sub- 
ject to  the  approval  requirement  established 
in  section  203(c)(3),  for  consumptive  use  by 
California  Contractors  within  their  service 
areas  according  to  their  priorities  under  the 
Seven  Party  Agreement. 

(2)  If  the  water  identified  in  subsection  (a) 
of  this  section  is  used  during  the  term  of 
the  funding  agreements  by  (A)  a  California 
Contractor  other  than  a  Participating  Con- 
tractor, or  (B)  by  a  Participating  Contractor 
in  an  amount  in  excess  of  its  proportionate 
share  as  measured  by  the  amount  of  its  con- 
tributed funds  in  relation  to  the  total  con- 
tributed funds,  such  contractor  shall  reim- 
burse the  Participating  Contractors  for  the 
annualized  amounts  of  their  respective  con- 
tributions which  funded  the  conservation  of 
water  so  used,  any  added  costs  of  operation 
and  maintenance  as  determined  in  section 
203(b),  and  related  mitigation  costs  under 
section  203(a)(2).  Such  reimbursement  shall 
be  based  on  the  costs  each  Participating 
Contractor  incurs  in  contributing  funds  and 
its  total  contribution,  and  the  life  of  the 
works. 

SEC.  205.  LMPLE.MENTATION. 

(a)  Effective  Date.— The  authorities  con- 
Uined  in  this  title  shall  take  effect  upon  en- 
actment and  the  Secretary  is  authorized  to 
proceed  with  all  preconstruction  ?ctivities. 
For  a  period  not  to  exceed  15  months  there- 
after, or  such  additional  period  as  the  Secre- 
tary and  the  Imperial  Irrigation  District. 
the  Coachella  Valley  Water  District,  and 
the  Metropolitan  Water  District  of  South- 
em  California  may  agree,  the  Secretary 
shall  provide  to  the  Imperial  Irrigation  Dis- 
trict the  opportunity  to  •  •  * 

•  *  >  *  * 

various  combinations,  that  could  be  em- 
ployed by  the  District,  including  but  not 
limited  to— 

(1)  recovery  of  all  costs  through  water 
rates: 

(2)  seasonal  rate  differentials; 

(3)  dry  year  surcharges; 

(4)  increasing  block  rates;  and 

(5)  marginal  cost  pricing. 

(d)  Public  Review  and  Comment.— Not 
less  than  90  days  prior  to  its  transmittal  to 
the  Secretary,  the  study,  together  with  the 
District's  preliminary  conclusions  and  rec- 
ommendations and  all  supporting  documen- 
tation, shall  be  available  for  public  review 
and  comment,  including  the  transcripts  of 
public  hearings  which  shall  be  held  during 
the  course  of  the  study.  All  significant  com- 
ments, and  the  District's  response  thereto. 
shall  accompany  the  study  transmitted  to 
the  Secretary. 

(e)  Limitation  on  Initiation  of  Con- 
struction.—Prior  to  the  initiation  of  con- 
struction, the  Secretary  shall  make  a  find- 
ing, and  publish  such  finding,  that  the  re- 


quirements of  this  section  have  been  satis- 
fied. Nothing  in  this  section  shall  be  deemed - 
to  authorize  the  Secretary  to  require  the 
implemenation  of  any  policies  or  recommen- 
dations contained  in  the  study. 

SEC.  20H.  SALTON  SEA   NATIONAL  WILDLIFE 
REFCGE. 

Within  90  days  from  the  date  of  enact- 
ment of  this  title,  the  Secretary  is  directed 
to  prepare  and  submit  a  report  to  the  Con- 
gress which  describes  the  current  condition 
of  habitat  at  the  Salton  Sea  National  Wild- 
life Refuge.  California.  The  report  shall 
also— 

(1)  assess  water  quality  conditions  within 
the  refuge: 

(2)  identify  actions  which  would  be  under- 
taken to  improve  habitat  at  the  refuge; 

(3)  describe  the  status  of  wildlife,  includ- 
ing waterfowl  populations,  and  how  wildlife 
populations  have  fluctuated  or  otherwise 
changed  over  the  past  ten  years;  and 

(4)  describe  current  and  future  water  re- 
quirements of  the  refuge,  the  availability  of 
funds  for  water  purchases,  and  steps  which 
may  be  necessary  to  acquire  additional 
water  supplies,  if  needed. 

SEC.  209.  RELATION  TO  REGLA.MATION  LAW. 

No  contract  or  agreement  entered  into 
pursuant  to  this  title  shall  be  deemed  to  be 
a  new  or  amended  contract  for  the  purpo.ses 
of  section  203(a)  of  the  Reclamation 
Reform  Act  of  1982  (P.L.  97-293.  96  Stat 
1263). 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  an  amendment  on 
behalf  of  Senators  Cranston  and 
Wilson. 


AMENDMENT  NO.  3741 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Cranston,  for  himself  and 
Mr.  Wilson,  proposes  an  amendment  num- 
"oered  3741. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

TITLE  I-SAN  LUIS  REY  INDIAN 
WATER  RIGHTS  SETTLEMENT  ACT 

SEC.  101.  SHORT  title. 

This  title  may  be  cited  as  the  "San  Luis 
Rey  Indian  Water  Rights  Settlement  Act". 

SEC.  102.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Bands.— The  term  Bands"  means  the 
La  Jolla,  Rincon,  San  Pasqual,  Pauma,  and 
Pala  Bands  of  Mission  Indians  which  are 
recognized  by  the  Secretary  of  the  Interior 
as  the  governing  bodies  of  their  respective 
reservations  in  San  Diego  County,  Califor- 
nia. 

(2)  Fund.— The  term  "Fund"  means  the 
San  Luis  Rey  Tribal  Development  Fund  es- 
tablished by  section  105. 

(3)  Indian  Water  Authority.— The  term 
"Indian  Water  Authority'"  means  the  San 

Luis  Rey  River  Indian  Water  Authority,  and 
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intertribal  Indian  entity  established  by  the 
Bands. 

(4)  Local  Entities— The  term  'local  enti- 
ties" means  the  city  of  Escondido.  Califor- 
nia; the  Escondido  Mutual  Water  Company; 
and  the  Vista  Irrigation  District. 

(5)  Setti-emewt  Agreement.— The  term 
•settlement  agreement"  means  the  agree- 
ment to  l)e  entered  into  by  the  United 
States,  the  Bands,  and  the  local  entities 
which  will  resolve  all  claims,  controversies, 
and  issues  involved  in  all  the  pending  pro- 
ceedings among  the  parties. 

(6)  Secretary.— The  term  Secretary" 
means  the  Secretary  of  the  Interior. 

(7)  Supplemental  Water —The  term  sup- 
plemental water"  means  water  from  a 
source  other  than  the  San  Luis  Rey  River. 

SEC.  I«3.  CONGRESSIONAL  KINDINfiS.  LOCAL  CON- 
TRIBITIONS:  PIRPOSE. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing; 

(1)  The  Reservations  established  by  the 
United  States  for  the  La  Jolla.  Rincon.  San 
Pasqual.  Pauma.  and  Pala  Bands  of  Mission 
Indians  on  or  near  the  San  Luis  Rey  River 
in  San  Diego  County.  California,  need  a  reli- 
able source  of  water. 

(2)  Diversions  of  water  from  the  San  Luis 
Rey  River  for  the  benefit  of  the  local  enti- 
ties commenced  in  the  early  1890s  and  con- 
tinue to  be  an  important  source  of  supply  to 
those  communities. 

(3)  The  inadequacy  of  the  San  Luis  Rey 
River  to  supply  the  needs  of  both  the  Bands 
and  the  local  entities  has  given  rise  to  litiga- 
tion to  determine  the  rights  of  various  par- 
ties to  water  from  the  San  Luis  Rey  River. 

(4)  The  pendency  of  the  litigation  has— 

< A)  severely  impaired  the  Bands'  efforts  to 
achieve  economic  development  on  their  re- 
spective reservations. 

(B)  contributed  to  the  continuation  of 
high  rates  of  unemployment  among  the 
members  of  the  Bands. 

(C)  increased  the  extent  to  which  the 
Bands  are  financisLlly  dependent  on  the  Fed- 
eral Government,  and 

(D)  impeded  the  Bands  and  the  local  enti- 
ties from  taking  effective  action  to  develop 
and  conserve  scarce  water  resources  and  to 
preserve  those  resources  for  their  highest 
and  best  uses. 

(5)  In  the  absence  of  a  negotiated  settle- 
ment— 

(A)  the  litigation,  which  was  initiated 
almost  20  years  ago.  is  likely  to  continue  for 
many  years. 

(B)  the  economy  of  the  region  and  the  de- 
velopment of  the  reservations  will  continue 
to  be  adversely  affected  by  the  water  rights 
dispute,  and 

(C)  the  implementation  of  a  plan  for  im- 
proved water  management  and  conservation 
will  continue  to  l)e  delayed. 

(6)  An  agreement  in  principle  has  been 
reached  under  which  a  comprehensive  set- 
tlement of  the  litigation  would  tie  achieved, 
the  Bands'  claims  would  be  fairly  and  justly 
resolved,  the  Federal  Governments  trust  re- 
sponsibility to  the  Bands  would  be  fulfilled, 
and  the  local  entities  and  the  Bands  would 
make  fair  and  reasonable  contributions. 

(7)  The  United  States  should  contribute  to 
the  settlement  by  providing  funding  and  de- 
livery of  water  from  a  supplemental  source. 
Water  developed  through  conjunctive  use  of 
groundwater  on  public  lands  in  southern 
California  or  water  to  be  reclaimed  from 
lining  the  previously  unlined  portions  of  the 
All  American  Canal  can  provide  an  appro- 
priate supplemental  water  source. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  for  the  settlement  of  the  reserved 


water  rights  claims  of  the  La  Jolla.  Rincon. 
San  Pasqual.  Pauma,  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County.  Cali- 
fornia, in  a  fair  and  just  manner  which— 

(1)  provides  the  Bands  with  a  reliable 
water  supply  sufficient  to  meet  their 
present  and  future  needs; 

(2)  promotes  conservation  and  the  wise 
use  of  scarce  water  resources  in  the  upper 
San  Luis  Rey  River  System: 

(3)  establishes  the  basis  for  a  mutually 
beneficial,  lasting,  and  cooperative  partner- 
ship among  the  Bands  and  the  local  entities 
to  replace  the  adversary  relationships  that 
have  existed  for  several  decades;  and 

(4)  fosters  the  development  of  an  inde- 
pendent economic  base  for  the  Bands. 

.SKt    IU4  SKTTLKMK.VT  1)K  H.ATER  RIGHTS  DISHITE. 

Sections  106  and  109  of  this  Act  shall  take 
effect  only  when— 

(1)  the  United  States:  th.^  city  of  Escondi- 
do. California:  the  Escondido  Mutual  Water 
Company:  the  Vista  Irrigation  District;  and 
the  La  Jolla.  Rincon,  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians  have  en- 
tered into  a  settlement  agreement  providing 
for  the  complete  resolution  of  all  claims, 
controversies,  and  issues  involved  in  all  of 
the  pending  proceedings  among  the  parties 
in  the  United  States  District  Court  for  the 
Southern  District  of  California  and  the  Fed- 
eral Energy  Regulatory  Commission:  and 

(2)  stipulated  judgements  or  other  appro- 
priate final  dispositions  have  been  entered 
in  said  proceedings. 

SEt  10.^  SAN  I.IIS  REV  TRIBAL  DEVELOPMENT 
Kl  NO 

(a)  Establishment  of  Fund.— There  is 
hereby  established  within  the  Treasury  of 
the  United  States  the  "San  Luis  Rey  Tribal 
Development  Fund". 

(b)  Authorization  of  Appropriations.— 

<  1 )  There  is  authorized  to  be  appropriated 
to  the  San  Luis  Rey  Tribal  Development 
Fund  530.000,000.  together  with  interest  ac- 
cruing from  the  date  of  enactment  of  this 
Act  at  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
average  market  yield  on  outstanding  federal 
obligations  of  comparable  maturity.  Follow- 
ing execution  of  the  settlement  agreement, 
judgments,  and  other  appropriate  final  dis- 
positions specified  in  section  104.  the  Secre- 
tary of  the  Treasury  shall  allocate  and 
make  available  such  monies  from  the  trust 
fund  as  are  requested  from  time  to  time  by 
the  Indian  Water  Authority. 

(2)  Any  monie.s  not  allocated  to  the  Indian 
Water  Authority  and  remaining  in  the  fund 
authorized  by  this  section  shall  be  invested 
by  the  Secretary  of  the  Treasury  in  interest- 
bearing  deposits  and  securities  in  accord- 
ance with  the  Act  of  June  24.  1938  (25 
U.S.C.  162a).  Such  interest  shall  be  made 
available  to  the  Indian  Water  Authority  in 
the  .same  manner  a-s  the  monies  identified  in 
paragraph  <  1 1. 

SE(  u»*  m TIES  OK  the  initei)  st.^tes  eor  de- 
velopment OK  SIPPLEMENTAL 
WATER. 

(a)  Obligation  to  Arrange  for  Develop- 
ment OF  Water  For  Bands  and  Local  Enti- 
ties.—To  provide  a  supplemental  water 
supply  for  the  benefit  of  the  Bands  and  the 
local  entities,  subject  to  the  provisions  of 
the  settlement  agreement,  the  Secretary  is 
authorized  and  directed  to: 

(1)  arrange  for  the  development  of  not 
more  than  a  total  of  16,000  acre-feet  per 
year  of  supplemental  water  from  public 
lands  within  the  State  of  California  outside 
of  the  service  area  of  the  Central  Valley 
Project:  or 


(2)  arrange  to  obtain  not  more  than  a 
total  of  16,000  acre-feet  per  year  eith-?r  from 
water  conserved  by  the  works  authorized  in 
Title  II  of  this  Act,  or  through  contract 
with  the  Metropolitan  Water  District  of 
Southern  California. 

Nothing  in  this  section  or  any  other  provi- 
sion of  this  title  shall  authorize  the  con- 
struction of  any  new  dams,  reservoirs  or  sur- 
face water  storage  facilities. 

(b)  Authority  to  Utilize  Existing  Pro- 
grams AND  Public  Lands.— To  carry  out  the 
provisions  of  subsection  (a),  the  Secretary 
may.  subject  to  the  rights  and  interests  of 
other  parties  and  to  the  extent  consistent 
with  the  requirements  of  the  laws  of  the 
State  of  California  and  such  other  laws  as 
may  be  applicable  : 

(1)  utilize  existing  programs  and  authori- 
ties; and 

(2)  permit  water  to  be  pumped  from  be- 
neath public  lands  and,  in  conjunction 
therewith,  authorize  a  program  to  recharge 
some  or  all  of  the  groundwater  that  is  so 
pumped. 

<c)  Terms  and  Conditions  of  Water  De- 
liveries.—Such  supplemental  water  shall  be 
provided  for  use  by  the  Bands  on  their  res- 
ervation and  the  local  entities  in  their  ser\'- 
ice  areas  pursuant  to  the  terms  of  the  settle- 
ment agreement  and  shall  be  delivered  at  lo- 
cations, on  a  schedule  and  under  terms  and 
conditions  to  be  agreed  upon  by  the  Secre- 
tary, the  Indian  Water  Authority,  the  local 
entities  and  any  agencies  participating  in 
the  delivery  of  the  water.  It  may  be  ex- 
changed for  water  from  other  sources  for 
use  on  the  Bands'  resen-ations  or  in  the 
local  entities'  service  areas. 

(d)  Cost  of  Developing  and  Delivering 
Water.— The  cost  of  developing  and  deliver- 
ing supplemental  water  pursuant  to  this  sec- 
tion shall  not  be  borne  by  the  United  States, 
and  no  Federal  appropriations  are  author- 
ized for  this  purpose. 

(e)  Report  to  Congress.— Notwithstand- 
ing the  provisions  of  section  104,  within 
nine  months  following  enactment  of  this 
Act,  the  secretary  shall  report  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Select  Committee  on  Indian  Affairs 
of  the  Senate  on  (1)  the  secretary's  recom- 
mendations for  providing  a  supplemental 
water  source  including  a  description  of  the 
works,  their  costs  and  impacts,  and  the 
method  of  financing:  and  (2)  the  proposed 
form  of  contract  for  delivery  of  supplemen- 
tal water  to  the  Bands  and  the  local  entities. 
When  60  calendar  days  have  elapsed  follow- 
ing submission  of  the  Secretary's  report,  the 
Secretary  shall  execute  the  necessary  con- 
tracts and  carry  out  the  recommended  pro- 
gram unless  otherwise  directed  by  the  Con- 
gress. 

SEC  107  establishment,  STATIS,  AND  (GENERAL 
POWERS  OF  SAN  Ll'IS  REY  RIVER 
INDIAN  W.ATER  AlTHORI'n . 

(a)  EsTABLISHBtENT  OF  INDIAN  WaTER  AU- 
THORITY Approved  and  Recognized.— 

( 1 )  In  general.— The  establishment  by  the 
Bands  of  the  San  Luis  Rey  River  Indian 
Water  Authority  as  a  permanent  inter-tribal 
entity  pursuant  to  duly  adopted  ordinances 
and  the  power  of  the  Indian  Water  Author- 
ity to  act  for  the  Bands  are  hereby  recog- 
nized and  approved. 

(2)  Limitation  on  power  to  amend  or 
MODIFY  ORDINANCES.— Any  proposed  modifi- 
cation or  repeal  of  any  ordinance  referred  to 
in  paragraph  (1)  must  be  approved  by  the 
Secretary,    except   that   no   such    approval 


may  be  granted  unless  the  Secretary  finds 
that  the  proposed  modification  or  repeal 
will  not  interfere  with  or  impair  the  ability 
of  the  Indian  Water  Authority  to  carry  out 
its  responsibilities  and  obligations  pursuant 
to  this  act  and  the  settlement  agreement. 

(b)  Status  and  General  Powiss  of  Indian 
Water  Authority.— 

(1)  Status  as  Indian  organization.— To 
the  extent  provided  in  the  ordinances  of  the 
Bands  which  established  the  Indian  Water 
Authority,  such  Authority  shall  be  treated 
as  an  Indian  entity  under  Federal  law  with 
which  the  United  States  has  a  trust  rela- 
tionship. 

(2)  Power  to  enter  into  agreements,— 
The  Indian  Water  Authority  may  enter  into 
such  agreements  as  it  may  deem  necessary 
to  implement  the  provisions  of  this  title  and 
the  settlement  agreement. 

(3)  Investment  power.— Notwithstanding 
paragraph  (I)  or  any  other  provision  of  law, 
the  Indian  Water  Authority  shall  have  com- 
plete discretion  to  invest  and  manage  its 
own  funds:  Provided,  That  the  United 
States  shall  not  bear  any  obligation  or  li- 
ability regarding  the  investment,  manage- 
ment or  use  of  such  funds. 

(4)  LiMITA'nON  ON  SPENDING  AUTHORITY.— 

All  funds  of  the  Indian  Water  Authority 
which  are  not  required  for  administrative  or 
operational  expenses  of  the  Authority  or  to 
fulfill  obligations  of  the  Authority  under 
this  title,  the  settlement  agreement,  or  any 
other  agreement  entered  into  by  the  Indian 
Water  Authority  shall  be  invested  or  used 
for  economic  development  of  the  Bands,  the 
Bands'  reservation  lands,  and  their  mem- 
bers. Such  funds  may  not  be  used  for  per 
capita  payments  to  members  of  any  Band. 

<c)  Indian  Water  AtrrHORiTY  Treated  as 
Tribal  Govirnment  for  Certain  Pur- 
poses.—The  Indian  Water  Authority  shall 
be  considered  to  be  an  Indian  tribal  govern- 
ment for  purposes  of  section  7871(a)(4)  of 
the  Internal  Revenue  Code  of  1986. 
SEC.  los.  dei.E(;ation  of  aithority. 

The  Secretary  and  the  Attorney  General 
of  the  United  States,  acting  on  behalf  of  the 
United  States,  and  the  Bands,  acting 
through  their  duly  authorized  governing 
bodies,  are  authorized  to  enter  into  the  set- 
tlement agreement.  The  Secretary  is  au- 
thorized to  enter  into  such  agreements  and 
to  take  such  measures  as  the  Secretary  may 
deem  necessary  or  appropriate  to  fulfill  the 
provisions  of  tJiis  title. 

SEC.  109.  aithority  of  THE  FEDERAL  ENERGY 

recilatory  commission  and  the 
se(Wetaby  of  the  interior  over 

POMEH     facilities     AND     GOVERN- 
MENT AND  INDIAN  LANDS. 

(a)  Power  Facilities.- Any  license  issued 
under  the  Act  of  June  10.  1920,  (16  U.S.C. 
791a  et  seq.).  commonly  referred  to  as  Part  I 
of  the  Federal  Power  Act)  for  any  part  of 
the  system  that  diverts  the  waters  of  the 
San  Luis  Rey  River  originating  above  the 
intake  to  the  Escondido  Canal— 

(1)  shall  be  subject  to  all  of  the  terms, 
conditions,  and  provisions  of  the  settlement 
agreement  and  this  title;  and 

(2)  shall  not  in  any  way  interfere  with, 
impair  or  affect  the  ability  of  the  Bands, 
the  local  entities  and  the  United  States  to 
implement,  perform,  and  comply  fully  with 
all  of  the  terms,  conditions,  and  provisior.s 
of  the  settlement  agreement. 

(b)  Indian  and  Government  Lands.— Not- 
withstanding any  provision  of  Part  I  of  the 
Federal  Power  Act  to  the  contrary,  the  Sec- 
retary is  exclusively  authorized,  subject  to 
subsection  (c),  to  lease  grant  rights-of-way 
across,  or  transfer  title  to,  any  Indian  tribal 
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or  allotted  land,  or  any  other  land  subject  to 
the  authority  of  the  Secretary,  which  is 
used,  or  may  be  useful,  in  connection  with 
the  operation,  maintenance,  repair,  or  re- 
placement of  the  system  to  divert,  convey, 
and  store  the  waters  of  the  San  Luis  Rey 
River  originating  above  the  intake  to  the 
Escondido  Canal  or  the  supplemental  water 
supplied  by  the  Secretary  under  this  Act. 

(c)  Approval  by  Indian  Bands;  Compensa- 
tion to  Indian  Owners.— Any  disposition  of 
Indian  tribal  or  allotted  land  by  the  Secre- 
tary under  the  subsection  (b)  shall  be  sub- 
ject to  the  approval  of  the  governing  Indian 
Band.  Any  individual  Indian  owner  or  allot- 
tee whose  land  is  disposed  of  by  any  action 
of  the  Secretary  under  subsection  (b)  shall 
be  entitled  to  receive  just  compensation. 

SEC  110.  rules  of  CONSTRUCTION. 

(a)  Eminent  Domain.— No  provision  of  this 
title  shall  be  construed  as  authorizing  the 
acquisition  by  the  Federal  government  of 
any  water  or  power  supply  or  any  water  con- 
veyance or  power  transmission  facility 
through  the  power  of  eminent  domain  or 
any  other  nonconsensual  arrangement. 

(b)  Status  and  Authority  of  Indian 
Water  Authority.— No  provision  of  this 
title  shall  be  construed  as  creating  any  im- 
plication with  respect  to  the  status  or  au- 
thority which  the  Indian  Water  Authority 
would  have  under  any  other  law  or  rule  of 
law  in  the  absence  of  this  title. 

SEC.  III.  COMPLIANCE  WITH  Bl  DGET  ACT. 

To  the  extent  any  provision  of  this  title 
provides  new  spending  authority  described 
in  section  401(c)(2)(A)  of  the  Congressional 
Budget  Act  of  1974.  such  authority  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

TITLE  II-ALL  AMERICAN  CANAL 
LINING 
SEC.  201.  CONGRESSIONAL  FINDINGS 

Congress  hereby  finds  and  declares  that: 

(1)  The  Boulder  Canyon  Project  Act 
("Project  Act")  was  enacted  to  conserve  the 
waters  of  the  lower  Colorado  River  for  a 
number  of  public  purposes,  including  the 
storage  and  delivery  of  water  for  reclama- 
tion of  public  lands  and  other  uses  exclu- 
sively within  the  United  States. 

(2)  The  Secretary  of  the  Interior  ("Secre- 
tary") was  authorized  by  the  Project  Act  to 
construct  what  is  now  Hoover  Dam,  Lake 
Mead,  and  the  All  American  Canal  and  "to 
contract  for  the  storage  of  water  in  said  res- 
ervoir and  for  the  delivery  thereof  at  such 
points  on  the  river  and  on  said  canal  as  may 
be  agreed  upon.  . 

(3)  The  Project  Act  provides  that  "no 
person  shall  have  or  be  entitled  to  have  the 
use  for  any  purpose  of  the  water  stored  as 
aforesaid  except  by  contract"  and  in  Cali- 
fornia the  Secretary  has  entered  into  water 
delivery  contracts  with  public  agencies. 

(4)  The  Secretary's  water  delivery  con- 
tracts incorporate  the  Seven  Party  Agree- 
ment of  August  18.  1931.  under  which  water 
that  is  not  applied  to  beneficial  use  by  a 
California  Contractor  is  available  for  use  by 
the  California  Contractor  with  the  next  pri- 
ority. 

(5)  The  available  supply  of  Colorado  River 
water  in  California  is  insufficient  to  meet 
the  priorities  set  forth  in  the  Seven  Party 
Agreement. 

(6)  The  Secretary's  water  delivery  con- 
tracts with  the  California  Contractors  pro- 
vide that  the  total  beneficial  consumptive 
use  under  the  first  three  priorities  estab- 
lished in  the  contracts  shall  not  exceed  3.85 
million  acre-feet  of  water  per  year. 
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(7)  The  rights  of  all  California  Contrac- 
tors are  defined  by  the  Project  Act,  their 
contracts,  and  decisions  and  decrees  of  the 
United  States  Supreme  Court. 

(8)  The  Secretary  has  promulgated  regula- 
tions pursuant  to  his  authority  under  the 
Project  Act  establishing  procedures  to 
assure  that  deliveries  of  Colorado  River 
water  to  each  user  will  not  exceed  those  rea- 
sonably required  for  its  beneficial  use. 

(9)  The  Secretary  has  constructed  the  All 
American  Canal  and  delivers  water  to  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  under  water  delivery 
contracts  by  which  those  districts  are  enti- 
tled to  receive  deliveries  of  water  in 
amounts  reasonably  required  for  potable 
and  irrigation  purposes. 

(10)  Studies  conducted  by  the  Secretary 
show  that  significant  quantities  of  water 
currently  delivered  into  the  All  American 
Canal  and  its  Coachella  Branch  are  lost  by 
seepage  from  the  canals  and  that  such 
losses  could  be  reduced  or  eliminated  by 
lining  these  canals. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  "AH  American  Canal  Service  Area" 
shall  mean  the  Imperial  Service  Area  and 
the  Coachella  Ser\'ice  Area  as  defined  in  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  water  delivery  con- 
tracts with  the  Secretary  dated  December  1. 
1932.  and  October  14,  1934,  respectively. 

(2)  "California  Contractors"  shall  mean 
the  Palo  Verde  Irrigation  District;  Imperial 
Irrigation  District:  Coachella  Valley  Water 
District;  and,  The  Metropolitan  Water  Dis- 
trict of  Southern  California. 

(3)  "Participating  Contractor '  shall  mean 
a  California  Contractor  who  elects  to  par- 
ticipate in.  and  fund,  all  or  a  portion  of  the 
works  described  in  section  203  of  this  title. 

(4)  "Project  Act "  shall  mean  the  Boulder 
Canyon  Project  Act  (45  Stat.  1057:  43  U.S.C. 
617-617t). 

(5)  "Secretary"  shall  mean  the  Secretary 
of  the  Interior. 

(6)  "Seven  Party  Agreement"  shall  mean 
that  agreement  dated  August  18,  1931,  pro- 
viding the  schedule  of  priorities  for  use  of 
the  waters  of  the  Colorado  River  within 
California  as  published  in  section  6  of  the 
General  Regulations  of  the  Secretary  of  the 
Interior  dated  September  28,  1931,  and  in- 
corporated in  the  Secretary's  water  delivery 
contracts  with  the  California  Contractors. 

(7)  "Works "  shall  mean  the  facilities  and 
measures  specified  in  section  203(a)  of  this 
title. 

SEC.  203.  AITHORIZATION  OF  PROJECT. 

(a)  Canal  Lining  Authorized.- The  Secre- 
tary, in  order  to  reduce  the  seepage  of 
water,  is  authorized  to— 

(1)  construct  a  new  lined  canal  or  to  line 
the  previously  unlined  portions  of  the  All 
American  Canal  from  the  vicinity  of  Pilot 
Knob  to  Drop  4  and  its  Coachella  Branch 
from  Siphon  7  to  Siphon  32,  or  construct 
seepage  recovery  facilities  in  the  vicinity  oi 
Pilot  Knob  to  Drop  4,  including  measures  to 
protect  public  safety;  and 

(2)  implement  measures  for  the  replace- 
ment of  incidental  fish  and  wilcilife  values 
adjacent  to  the  canal  foregone  as  a  result  of 
the  lining  of  the  canal  or  mitigation  of  re- 
sulting impacts  on  fish  and  wildlife  re- 
sources from  construction  of  a  new  canal,  or 
a  portion  thereof.  Such  measures  shall  be 
on  an  acre-for-acre  basis,  based  on  ecological 
equi\'alency.  and  shall  be  implemented  con- 
current with  construction  of  the  works.  The 
Secretary  shall  make  available  such  public 
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lands  as  he  deems  appropriate  to  meet  the 
requirements  of  this  subsection.  The  Secre- 
tary is  authorized  to  develop  ground  water. 
with  a  priority  given  to  nonpotable  sources, 
from  public  lands  to  supply  water  for  fish 
and  wildlife  purposes. 

(b)  Operatiow  and  Maintenance  Determi- 
nation.—The  Secretary  shall  determine  the 
impact  of  the  worlcs  on  the  cost  of  operation 
and  maintenance  and  the  existing  regulat- 
ing and  storage  capacity  of  the  All  Ameri- 
can Canal  and  its  Coachella  Branch.  If  the 
works  result  in  any  added  operation  and 
maintenance  costs  which  exceed  the  bene- 
fits derived  from  increasing  the  regulating 
and  storage  capacity  of  the  canals  to  the 
Imperial  Irrigation  District  or  the  Coachella 
Valley  Water  District,  the  Secretary  shall 
include  such  costs  in  the  funding  agreement 
for  the  works. 

(c)  Construction  and  Pending  Agree- 
ment—The  Secretary,  subject  to  the  provi- 
sion of  section  205  of  this  title,  may  enter 
into  an  agreement  or  agreements  with  one 
or  more  of  the  California  Contractors  for 
the  construction  or  funding  of  all  or  a  por- 
tion of  the  works  authorized  in  sutjsection 
(a)  of  this  section.  The  Secretary  shall 
ensure  that  such  agreement  or  agreements 
include  provisions  setting  forth— 

il)  the  responsibilities  of  the  parties  to 
the  agreement  for  funding  and  assisting 
with  implementing  all  the  duties  of  the  Sec- 
retary identified  in  subsections  (a)  and  (b) 
of  this  section: 

(2)  the  obligation  of  the  Participating 
Contractors  to  pay  the  additional  costs  iden- 
tified in  suljsection  (b)  of  this  section  as  a 
result  of  the  works; 

1 3)  the  procedures  and  requirement  for 
approval  and  acceptance  by  the  Secretary  of 
such  works,  including  approval  of  the  qual- 
ity of  construction,  measures  to  protect  the 
public  health  and  safety,  mitigation  or  re- 
placement, as  appropriate,  of  fish  and  wild- 
life resources  or  values,  and  procedures  for 
operation,  maintenance,  and  protection  of 
such  works: 

(4)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement: 

(5)  the  term  of  such  agreements  which 
shall  not  exceed  55  years  and  may  be  re- 
newed if  consented  to  by  Imperial  Irrigation 
District  and  Coachella  Valley  Water  District 
according  to  their  respective  interests  in  the 
conserved  water.  If  the  funding  agreements 
are  not  renewed,  the  Participating  Contrac- 
tors shall  t)e  compensated  by  the  Imperial 
Irrigation  District  or  the  Coachella  Valley 
Water  District  for  their  participation  in  the 
cost  of  the  works.  Such  compensation  shall 
be  equal  to  the  replacement  value  of  the 
works  less  depreciation.  Such  depreciated 
value  is  to  l>e  based  upon  an  engineering 
analysis  by  the  Secretary  of  the  remaining 
useful  life  of  the  works  at  the  expiration  of 
the  funding  agreements: 

'6)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  for  repair 
or  other  corrective  action  which  would  not 
have  occurred  in  the  absence  of  the  works 
in  the  case  of  earthquake  or  other  acts  of 
God: 

<7)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  to  hold 
harmless  Imperial  Irrigation  District  and 
Coachella  Valley  Water  District  for  liability 
to  third  pariies  which  occurs  after  the  Sec- 
retary accepts  the  works  and  would  not 
have  occurred  in  the  absence  of  the  works; 
and. 

(8)  the  requirement  that  the  remaining 
net  obligations  due  the  United  States  for 
construction    of    the    All    American    Canal 


owed  on  the  date  of  enactment  of  this  Act 
be  paid  by  the  Participating  Contractors. 

(d)  Title  to  the  Works.— A  Participating 
Contractor  shall  not  receive  title  to  any 
works  constructed  pursuant  to  this  section 
by  virtue  of  its  participation  in  the  funding 
for  the  works.  Title  to  all  such  works  shall 
remain  with  the  United  States.  Upon  com- 
pletion of  the  works  and  upon  request  by  an 
All  American  Canal  contractor  (City  of  San 
Diego.  Imperial  Irrigation  District,  or  Coa- 
chella Valley  Water  District)  for  transfer  of 
title  of  the  All  American  Canal,  its  Coa- 
chella Branch,  and  appurtenant  structures 
below  Syphon  Drop  (including  the  works 
constructed  pursuant  to  this  section),  the 
Secretary  shall,  within  90  days,  take  such 
necessary  action  as  the  Secretary  deems  ap- 
propriate to  complete  transfer  of  title  to  the 
requesting  contractor,  according  to  the  con- 
tractor's respecti'e  interest  unless  the  Sec- 
retary determines  that  such  transfer  would 
impair  any  exi-sting  rights  of  other  All 
American  Canal  contractors,  the  rights  or 
obligations  of  the  United  States,  or  would 
inhibit  the  Secretary's  ability  to  fulfill  his 
responsibility  under  the  Project  Act  or 
other  applicabl  ?  law. 

(e)  Authorization  op  Appropriations. 

(1)  No  Federal  funds  are  authorized  to  be 
appropriated  to  the  Secretary  for  construc- 
tion of  the  works  descritied  in  subsection 
(a)(  1 )  of  this  section. 

(2)  The  Secretary  is  authorized  to  receive 
funds  in  advance  from  one  or  more  Partici- 
pating Contractors  pursuant  to  the  Contrib- 
uted Funds  Act  of  March  4.  1921  (41  Stat. 
1401)  under  terms  and  conditions  acceptable 
to  the  Secretary  in  order  to  carry  out  the 
Secretary's  responsibilities  under  subsection 
(a),  (b).  and  (c)  of  this  section. 

SKC  ioi.  isK OK «-oNsi:RVf:n  water. 

(a)  Secretarial  Determination.— The 
Secretary  shall  determine  the  quantity  of 
water  conserved  by  the  works  and  may 
revise  such  determination  at  reasonable  in- 
ter\als  based  on  such  information  as  the 
Secretary  deems  appropriate.  Such  initial 
determination  and  subsequent  revision  shall 
be  made  in  consultation  with  the  California 
Contractors. 

(b>  Beneficial  Use  in  California. 

(1)  The  water  identified  in  subsection  (a) 
of  this  section  shall  be  made  available,  sub- 
ject to  the  approval  requirement  established 
in  section  203(c)(3).  for  consumptive  use  by 
California  Contractors  within  their  service 
areas  according  to  their  priorities  under  the 
Seven  Party  Agreement. 

(2)  If  the  water  identified  in  subsection  (a) 
of  this  section  is  used  during  the  term  of 
the  funding  agreements  by  (A)  a  California 
Contractors  other  than  a  Participating  Con- 
tractor, or  (B)  by  a  Participating  Contractor 
in  an  amount  in  excess  of  its  proportionate 
share  as  measured  by  the  amount  of  its  con- 
tributed funds  in  relation  to  the  total  con- 
tributed funds,  such  contractor  shall  reim- 
burse the  Participating  Contractors  for  the 
annualized  amounts  of  their  respective  con- 
tributions which  funded  the  conservation  of 
water  so  used,  any  added  costs  of  operation 
and  maintenance  as  determined  in  section 
203(b).  and  related  mitigation  costs  under 
section  203(a)(2).  Such  reimbursement  shall 
be  based  on  the  costs  each  Participating 
Contractor  incurs  in  contributing  funds  and 
its  total  contribution,  and  the  life  of  the 
works. 

set  .'or.  .mim.kmkvtation. 

The  authorities  contained  in  this  title 
shall  take  effect  upon  enactment  and  the 
Secretary  is  authorized  to  proceed  with  all 
preconst ruction  activities.  For  a  period  not 


to  exceed  15  months  thereafter,  or  such  ad- 
ditional period  as  the  Secretary  and  the  Im- 
perial Irrigation  District,  the  Coachella 
Valley  Water  District,  and  the  Metropolitan 
Water  District  of  Southern  California  may 
agree,  the  Secretary  shall  provide  to  the  Im- 
perial Irrigation  District  the  opportunity  to 
become  the  sole  Participating  Contractor 
for  the  works  on  the  All  American  Canal 
from  Pilot  Knob  to  Drop  4.  and  assume  all 
non-Federal  obligations  to  finance  the 
works.  After  the  expiration  of  the  15-month 
period  or  any  extension  thereto,  the  Secre- 
tary is  authorized  to  enter  into  agreements 
with  the  California  Contractors  as  provided 
in  section  203(c)  of  this  Act. 

SEC  tW,.  PRIITECTION  OF  EXISTINi;  WATER  ISES. 

As  of  the  effective  date  of  this  Act.  any 
action  of  the  Secretary  to  use.  sell,  grant, 
dispose,  lease  or  provide  rights-of-way 
across  Federal  public  domain  lands  located 
within  the  All  American  Canal  Service  Area 
shall  include  the  following  conditions:  (1) 
those  lands  within  the  boundary  of  the  Im- 
perial Irrigation  District  as  of  July  1.  1988. 
as  shown  in  Imperial  Irrigation  District 
Drawing  7534.  excluding  Federal  lands  with- 
out a  history  of  irrigation  or  other  water 
using  purposes:  (2)  those  lands  within  the 
Imperial  Irrigation  District  Service  Area  as 
shown  on  General  Map  of  Imperial  Irriga- 
tion District  dated  January  1988  (Imperial 
Irrigation  District  No.  27F  0189)  with  a  his- 
tory of  irrigation  or  other  water  using  pur- 
poses: and  (3)  those  lands  within  the  Coa- 
chella Valley  Water  District's  Improvement 
District  No.  1  shall  have  a  priority  for  irri- 
gation or  other  water  using  purposes  over 
the  lands  benefiting  from  the  action  of  the 
Secretary:  Provided,  That  rights  to  use 
water  on  lands  having  such  priority  may  be 
transferred  for  use  on  lands  having  a  lower 
priority  if  such  transfer  does  not  deprive 
other  lands  with  the  higher  priority  of  Colo- 
rado River  water  that  can  be  put  to  reasona- 
ble and  beneficial  use. 

SEt    i07  WATER  fONSERVATUIN  STl  OV. 

(a)  Preparation  and  Transmittal.— Any 
agreement  entered  into  pursuant  to  section 
203  between  the  Secretary  and  The  Metro- 
politan Water  District  of  Southern  Califor- 
nia (hereafter  referred  to  as  the  'District") 
shall  require,  prior  to  the  initiation  of  con- 
struction but  in  no  case  later  than  two  years 
from  the  date  of  enactment  of  this  Act.  the 
preparation  and  transmittal  to  the  Secre- 
tary by  the  District  of  a  water  conservation 
study  as  described  in  this  section,  together 
with  the  conclusions  and  recommendations 
of  the  District. 

(b)  Purpose.— The  purpose  of  the  study 
required  by  this  section  shall  be  the  evalua- 
tion of  various  pricing  options  within  the 
District's  service  area,  an  estimation  of 
demand  elasticity  for  each  of  the  principal 
categories  of  end  use  of  water  within  the 
District's  service  area,  and  the  estimation  of 
the  quantity  of  water  saved  under  the  vari- 
ous options  evaluated. 

(c)  PiftciNG  alternatives.— Such  study 
shall  include  a  thorough  evaluation  of  all 
the  pricing  alternatives,  alone  and  in  vari- 
ous combinations,  that  could  be  employed 
by  the  District,  including  but  not  limited 
to- 

( 1 )  recovery  of  all  costs  through  water 
rates: 

(2)  seasonal  rate  differentials: 

(3)  dry  year  surcharges: 

( 4 )  increasing  block  rates;  and 

(5)  marginal  cost  pricing. 

(d)  Public  Review  and  Comment.— Not 
less  than  90  days  prior  to  its  transmittal  to 
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the  Secretarj-,  the  study,  together  with  the 
District's  preliminary  conclusions  and  rec- 
ommendations and  all  supporting  documen- 
tation, shall  be  available  for  public  review 
and  comment,  including  the  transcripts  of 
public  hearings  which  shall  be  held  during 
the  course  o(  the  study.  All  significant  com- 
ments, and  the  District's  response  thereto, 
shall  accompany  the  study  transmitted  to 
the  Secretary. 

(e)  Limitation  on  Initiation  of  Con- 
struction—prior  to  the  initiation  of  con- 
struction, the  Secretary  shall  determine 
that  the  requirements  of  this  section  have 
been  satisfiecJ.  Nothing  in  this  section  shall 
be  deemed  to  authorize  the  Secretary  to  re- 
quire the  implementation  of  any  policies  or 
recommendations  contained  In  the  study. 

SE(.     20S.     SAtTON     sea     NATIONAL     WILDLIFE 
RBKICE. 

Within  90  days  from  the  date  of  enact- 
ment of  this  title,  the  Secretary  is  directed 
to  prepare  and  submit  a  report,  to  the  Con- 
gress which  describes  the  current  condition 
of  habitat  tt  the  Salton  Sea  National 
Refuge,  California.  The  report  shall  also— 

(1)  assess  water  quality  conditions  within 
the  refuge; 

(2)  identify  actions  which  could  be  under- 
taken to  improve  habitat  at  the  refuge; 

(3)  describe  the  status  of  wildlife,  includ- 
ing waterfowl  populations,  and  how  wildlife 
populations  have  fluctuated  or  otherwise 
changed  over  the  past  ten  years;  and 

(4)  described  current  and  future  water  re- 
quirements of  the  refuge,  the  availability  of 
funds  for  water  purchases,  and  steps  which 
may  be  necessary  to  acquire  additional 
water  supplies,  if  needed. 

SEf.  209  relation  TO  RECLAMATION  LAW. 

No  contract  or  agreement  entered  into 
pursuant  to  this  title  shall  be  deemed  to  be 
a  new  or  amended  contract  for  the  purposes 
of  section  t03(a)  of  the  Reclamation 
Reform  Act  orf  1982  (Public  Law  97-293,  96 
Stat.  1263). 

Amend  the  amendment  of  the  House  to 
the  title  so  a<  to  read:  "An  Act  to  provide 
for  the  settlement  of  water  rights  claims  of 
the  La  Jolla.  Rincon.  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County.  California,  to  authorize  the 
lining  of  the  All  American  Canal,  and  for 
other  purposes." 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  support  of  an  amendment  in 
the  form  of  a  substitute  to  S.  795,  a 
bill  to  provide  for  the  settlement  of  a 
longstanding  dispute  over  Indian 
water  rights  on  the  San  Luis  Rey 
River  in  southern  California. 

As  my  colleagues  will  recall,  the 
Senate  passed  S.  795  last  December. 
The  House  recently  passed  an  amend- 
ed version  of  S.  795,  returning  the  bill 
to  the  Senate. 

The  bill  before  us  today  differs  from 
the  earlier  bill  in  several  important 
ways.  The  water  for  the  settlement 
will  come  from  the  lining  of  the  AU- 
American  Canal  or  from  a  groimd 
water  recharge /recovery  program  in 
southern  California,  rather  than  from 
the  Federal  central  valley  project.  In 
addition,  the  bill  authorizes  a  $30  mil- 
lion trust  fund  to  finance  construction 
of  water  facilities  on  the  Indian  reser- 
vations, rather  than  permitting  use  of 
revenues  from  water  sales  for  this  pur- 
pose. Finally,  it  authorizes  the  relining 
of  the  AU-American  Canal  in  southern 


California  at  no  cost  to  the  Federal 
Government. 

The  amendment  I  am  offering  today 
makes  technical  corrections  and  re- 
solves a  number  of  inconsistencies  in 
the  House  text.  It  reflects  changes  rec- 
ommended by  the  Select  Committee 
on  Indian  Affairs  and  the  Energy  and 
Natural  Resources  Committee. 

Mr.  President,  I  believe  this  is  a  good 
bill  and  a  fair  settlement  for  all  the 
parties  in  the  dispute.  However,  it  is 
important  that  the  Secretary  of  the 
Interior  continue  to  fulfill  his  trust  re- 
sponsibility to  the  Mission  Bands  as 
the  settlement  is  implemented.  Par- 
ticularly critical  is  the  need  to  secure  a 
permanent  water  supply  for  the  Mis- 
sion Bands  and  appropriations  for  the 
trust  fimd  before  the  Indians'  rights 
are  released  in  the  settlement  agree- 
ment. I  urge  the  Secretary  to  include 
the  necessary  appropriations  for  the 
trust  fimd  in  the  administration's 
fiscal  year  1989  budget  request. 

And  I  urge  my  colleagues  to  adopt 
this  bill,  with  the  amendment. 

Mr.  WILSON.  Mr.  President,  I  rise 
in  support  of  what  I  consider  to  be  the 
most  important  California  water  legis- 
lation for  this  Congress.  S.  795  is  a  bill 
that  will  serve  to  resolve  years  of 
Indian  water  rights  litigation  on  the 
San  Luis  Rey  River  in  northern  San 
Diego  County  and  will  also  authorize 
the  lining  of  the  Ail-American  Canal. 

This  latter  provision  is  especially  sig- 
nificant because  it  signals  the  arrival 
of  a  new  era  in  our  seemingly  never- 
ending  battle  to  provide  for  Califor- 
nia's water  needs.  Instead  of  authoriz- 
ing the  construction  of  a  new  dam- 
something  that  has  long  been  Califor- 
nia's answer  to  water  shortages— we 
are  instead  authorizing  new  conserva- 
tion measures  that  will  allow  us  to 
more  efficiently  use  the  water  re- 
sources that  have  already  been  devel- 
oped. 

It  is  estimated  that  the  lining  of  the 
Ail-American  Canal  will  conserve  ap- 
proximately 100,000  acre-feet  of  water 
per  year.  In  a  State  where  we  fight 
over  the  allocation  of  as  little  as  1,000 
acre-feet,  these  savings  are  truly  sig- 
nificant. 

The  Ail-American  Canal  was  built 
early  this  century  to  divert  Colorado 
River  water  to  the  fertile  Imperial 
Valley.  It  is  because  of  this  canal  that 
this  valley  has  become  one  of  the 
major  agricultural  areas  of  this 
Nation. 

Bacit  in  the  days  when  this  canal 
was  built,  however,  water  was  plentiful 
and  canal  construction  was  expensive. 
There  was  no  need  to  conserve  water 
then  and  no  money  to  put  concrete 
lining  in  what  is  really  nothing  more 
than  a  large  dirt  ditch. 

Today  is  a  different  stery.  California 
continues  to  grow  at  a  pace  that  is 
threatening  to  outstrip  our  efforts  to 
maintain  a  quality  of  life  that  we  have 
all  become  used  to.  If  we  don't  contin- 


ue to  develop  new  water  resources— or 
better  yet,  make  better  use  of  what 
water  projects  we  already  have— then 
California  will  soon  be  in  trouble. 

One  aspect  of  this  project  that  is  es- 
pecially appealing  to  me  is  that  even 
though  the  All-American  Canal  is  a 
Federal  project,  the  lining  of  this 
canal  will  be  financed  by  non-Federal 
interests.  That  is  as  it  should  be.  After 
all,  the  benefits  from  this  project  in 
terms  of  water  conserved  will  flow  to 
southern  California  consimiers,  and 
they  are  the  ones  who  will  be  footing 
the  bill  for  this  project. 

I  can  only  hope  that  the  lining  of 
this  canal  will  set  the  precedent  for 
future  action  by  this  body  to  assist  in 
other  worthwhile  projects  that  have 
as  their  goal  the  conservation  and  effi- 
cient utilization  of  our  scarce  water  re- 
sources. 

The  other  part  of  the  bill  before  us 
today  relates  to  the  settlement  of  the 
San  Liis  Rey  River  Indian  water 
rights  dispute.  This  provision  has  pre- 
viously been  approved  by  the  Senate 
in  an  earlier  form  that  has  since  been 
modified  by  the  House. 

I  support  the  changes  that  the 
House  has  made  and  am  informed  that 
the  parties  to  the  underlying  water 
rights  litigation  are  satisfied  with  the 
manner  in  which  this  bill  resolves 
their  dispute. 

This  particular  agreement  has  been 
a  long  time  coming.  I  first  introduced 
San  Luis  Rey  legislation  in  the  99th 
Congress,  and  it  is  only  now  4  years 
later  that  we  have  a  bill  ready  to  go  to 
the  President  for  his  signature. 

For  any  of  my  colleagues  that  know 
of  the  difficulties  inherent  in  resolving 
water  rights  issues,  you  will  under- 
stand the  commendations  that  I  have 
for  all  parties  that  have  been  involved 
in  crafting  this  agreement. 

In  closing.  Mr.  President,  I  thank 
the  Committee  on  Energy  and  Natural 
Resources  and  the  Select  Committee 
on  Indian  Affairs,  and  the  leadership 
shown  by  my  senior  colleague  from 
California,  Senator  Cranston,  for  the 
hard  work  that  has  been  required  to 
successfully  put  this  package  together 
in  time  for  consideration  prior  to  ad- 
journment. I  think  that  we  can  all  be 
justifiably  proud  of  this  important  leg- 
islation. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 


SSG  CHARLES  F.  PREVEDEL 
FEDERAL  BUILDING 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1476. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 
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Resolved,  That  the  bill  from  the  Senate 
(S.  1476)  entitled  'Aii  Act  to  designate  the 
Federal  Record  Center  at  9700  Page  Boule- 
vard. Overland.  Missouri,  as  the  SSG 
Charles  P.  Prevedel  Building'  '.  do  pass  the 
following  amendments: 

Strike  out  all  after  the  enacting  clause. 
and  insert: 

SECTION  I.  DESICNATION. 

The  building  under  construction  in  Over- 
land Missouri,  known  as  the  Federal 
Records  Center  Extension  Building  109". 
shall  be  known  and  designated  as  the 
"Charles  P.  Prevedel  Federal  Building' . 

SEl .  2.  LEGAL  REFERENi  »:.S. 

Any  reference  in  a  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference 
to  the  Charles  F.  Prevedel  Federal  Build- 
ing". 

Amend  the  title  so  as  to  read:  "An 
Act  to  designate  the  Federal  Records 
Center  Extension  Building  109  under 
construction  in  Overland.  Missouri,  as 
the  'Charles  F.  Prevedel  Federal 
Building'.". 

Mr.  DANFORTH.  Mr.  President, 
today  the  Congress  is  taking  final 
action  on  a  bill  I  introduced  to  name 
the  Army  Personnel  and  Record 
Center  in  Overland.  MO  after  S.  Sgt. 
Charles  F.  Prevedel. 

Sergeant  Prevedel.  a  native  of  Floris- 
sant. MO,  fought  valiantly  for  the 
United  States  during  the  Vietnam  war. 
He  never  came  home.  On  April  14, 
1969,  Sergeant  Prevedel  parachuted 
into  a  forest  in  Quang  Nam  Province, 
as  a  member  of  a  reconnaissance 
patrol.  He  has  not  been  seen  since, 
save  for  a  1969  Christmas  photo  that 
made  its  way  to  the  outside  world 
from  a  prisoner  of  war  camp. 

Sergeant  Prevedel  is  one  of  more 
than  2.400  servicemen  who  are  listed 
officially  as  missing  in  action'  in 
Southeast  Asia.  In  Missouri,  as  many 
as  51  people  may  be  alive  today  in 
Vietnam.  V/e  must  not  forget  these 
brave  Americans.  We  must  press  for 
an  accounting  of  their  fate  for  as  long 
as  it  takes  to  secure  an  accounting. 

In  the  naming  the  Army  Personnel 
and  Record  Center  for  Sergeant  Preve- 
del, it  is  my  hope  to  create  a  remem- 
brance of  the  sacrifices  made  by  the 
service  members  who  are  listed  as 
missing  in  action. 

Naming  a  building  will  r.ot  ease  the 
pain  of  loss  for  Sergeant  Prevedel's 
family.  Nor  will  it  affect  the  Govern- 
ment of  Vietnam,  from  which  a  full 
aiccounting  of  MIA's  is  long  past  due. 

Naming  a  building  is  an  important 
symbol.  It  is  a  statement  that  we  re- 
member what  a  brave  man  from  Flor- 
issant, MO,  was  willing  to  give  for 
America,  for  freedom,  and  for  the 
people  of  Southeast  Asia.  It  is  a  state- 
ment that  we  will  pursue  an  account- 
ing of  our  people  until  an  accounting 
is  given. 

A  personal  note:  I  am  advised  thtit 
Sergeant  Prevedel's  father,  Chau-les, 
Sr.,  passed  away  recently.  I  am  told  he 
was  proud  of  the  prospect  the  Anny 


center  would  be  named  for  his  son.  I 
am  proud  the  Senate  is  according  to 
Mr.  Prevedel's  son  the  recognition 
that  his  bravery  deserves. 

America  will  be  secure  in  her  free- 
dom as  long  as  people  like  Sergeant 
Prevedel  step  forward  to  answer  the 
Nation's  call.  I  am  proud  to  sponsor 
this  legislation.  I  believe  that  all  Mis- 
sourians  share  my  pride  in  Sergeant 
Prevedel's  service  to  the  United  States, 
and  share  my  appreciation  of  the  Sen- 
ate's action  today. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  en  bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


LABELING  OF  HAZARDOUS  ART 
MATERIALS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4847. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4847).  to  amend  the  Federal 
Hazardous  Sut>stances  Act  to  require  the  la- 
beling of  chronically  hazardous  mate»als. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  today  to  support  H.R. 
4847.  the  art  materials  labeling  bill, 
which  will  require  the  labeling  of  art 
materials  that  pose  potential  chronic 
hazards  to  consumers. 

This  legislation  is  the  result  of  the 
arduous  efforts  of  representatives 
from  the  art  materials  industry,  con- 
sumer groups  and  professonal  artists. 
As  a  result  of  their  efforts,  art  materi- 
als now  will  be  required  to  bear  promi- 
nent, easily  understandable  labels  dis- 
closing chronic  health  hazards  that 
may  result  if  the  product  is  not  used 
in  the  appropriate  manner  and  with 
the  proper  precautions. 

This  legislation  would  mandate  that 
art  and  craft  materials  be  labeled  with 
the  warning  signals  adopted  by  the 
American  Society  for  Testing  and  Ma- 
terials in  a  standard  commonly  known 
as  ASTM  D-4236.  That  standard  was 
first  issued  in  1983  with  the  input  of 
manufacturers,  consumers,  health  pro- 
fessionals, and  artisti.  Currently,  more 
than  half  of  the  manufacturing  indus- 
try complies  voluntarily  with  the 
standard.  With  the  enactment  of  this 
bill,  coniDliance  will  be  mandatory. 

Accor  ling  to  consumer  representa- 
tives, t'i.actment  of  this  legislation  will 
ensure  that  the  public  will  receive  the 
information  they  need  to  use  art  mate- 
rials safely.  This  will  benefit  profes- 


sional artists  as  well  as  hobbyists  and 
school  officials  who  are  concerned 
about  exposure  to  the  materials  cov- 
ered by  this  legislation. 

H.R.  4847  is  truly  a  consensus  meas- 
ure. The  bill  is  supported  by  the  Amer- 
ican Public  Health  Association.  Na- 
tional Education  Associption,  National 
Parents  and  Teachers  Association, 
American  Association  of  School  Ad- 
ministrators, and  the  American  Acade- 
my of  Pediatrics.  Much  credit  for  this 
legislation  goes  to  the  Art  Supplies  La- 
beling Coalition  composed  of  the  Art 
and  Craft  Materials  Institute,  Inc.; 
Artists  Equity;  Hobby  Industry  Asso- 
ciation of  America;  National  Art  Mate- 
rials Trade  Association,  Inc.;  Pencil 
Makers  Association,  Inc.;  and  Writing 
Instrument  Manufacturers  Associa- 
tion, Inc.  The  Public  Interest  Re- 
search Group  likewise  deserves  much 
credit  for  its  focus  on  the  chronic 
health  hazards  issues  and  its  meaning- 
ful input  into  the  legislation. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  GORE.  Mr.  President,  the  bill 
now  before  the  Senate,  H.R.  4847.  ad- 
dresses the  very  real  problem  of  poten- 
tial harms  caused  by  some  art  and 
craft  materials. 

Some  commonly  used  art  and  craft 
products  contain  substances  that  are 
linked  with  chronic  illnesses,  which 
may  not  become  apparent  until 
months  or  years  after  exposure.  For 
example,  supplies  such  as  solvents  in 
cements  and  permanent  markers,  lead 
in  paints,  clay  and  glazes,  and  cadmi- 
um-containing silver  solders  can  cause 
a  variety  of  different  illnesses.  Cancer, 
lung,  and  kidney  damage,  and  heart 
disease  have  been  associated  with  ex- 
posure to  these  elements. 

The  Consumer  Subcommittee  has 
learned  of  tragic  stories  associated 
with  the  use  of  art  products.  Jon 
Glowacki  was  a  young  boy  who  en- 
joyed spending  much  of  his  free  time 
engaging  in  art  and  craft  activities.  He 
died  suddenly  in  February  1985  when 
he  was  13  years  old  from  using  rubber 
cement.  The  medical  examiner  listed 
his  cause  of  death  as  "sudden  death 
associated  with  inhalation  of  volatile 
hydrocarbons."  Judith  Sinclair,  a  com- 
mercial artist  and  graphic  designer, 
had  to  terminate  her  career  after  ex- 
periencing dizziness,  nausea,  chest  and 
stomach  pains  and  lack  of  coordina- 
tion. Her  symptoms  were  attributed  to 
exposure  to  solvents  in  permanent 
markers,  acetates,  and  various  inks. 

This  exposure  to  harmful  art  prod- 
ucts is  occurring  every  day,  at  least  in 
part  because  artists,  hobbyists,  edura- 
tors  and  others  do  not  know  of  their 
potential  dangers  or  of  the  proper 
ways  to  use  the  products  so  as  to  avoid 
their  harmful  effects.  It  is  important 
to  note  that  children  are  particularly 
at  risk.  Exposure  to  the  same  amount 
of  a  substance  as  an  adult  results  in  a 


higher  concentration  in  a  child's  body, 
because  of  the  differences  in  body  size. 
Also,  children,  have  a  higher  metabol- 
ic rate  and  so  they  absorb  toxic  chemi- 
cals more  quickly. 

One  possU}le  solution  to  this  situa- 
tion is  to  require  labeling  of  art  sup- 
plies. Art  material  manufacturers,  art- 
ists, government  officials  and  scien- 
tists. In  cooperation  with  the  Ameri- 
can Society  for  Testing  and  Materials 
[ASTM].  have  engaged  in  a  process  to 
develop  a  voluntary  consensus  stand- 
ard for  labeling  of  chronically  toxic  in- 
gredients in  art  supplies.  ASTM  adopt- 
ed this  standard,  nimiber  D-4236,  in 
March  1988.  and  labels  began  to 
appear  on  art  and  craft  products  in 
1985.  The  greatest  problem  with  the 
voluntary  standard  is  that  not  all  man- 
ufacturers have  agreed  to  utilize  the 
standard,  and  there  is  even  some  sug- 
gestion that  those  who  do  not  use  the 
standard  are  being  rewarded  by  higher 
sales  because  consumers  often  will 
choose  a  product  that  they  think  is 
safe  because  it  does  not  contain  a  label 
rather  than  one  which  contains  warn- 
ings about  its  harmful  contents. 

The  use  of  chronically  hazardous 
sut>stances  in  the  workplace  is  subject 
to  Federal  regulations  that  are  en- 
forced by  the  Occupational  Safety  and 
Health  Administration.  However,  since 
these  art  supplies  are  consumer  prod- 
ucts, they  do  not  come  under  these 
regulations.  As  consumer  products, 
most  art  and  craft  materials  are  sub- 
ject to  the  labeling  requirements  of 
the  Federal  Hazardous  Substances  Act 
tPHSA],  and  the  CPSC  could  adopt 
regulations  for  their  labeling.  Howev- 
er, the  CPSC  has  not  conducted  a  reg- 
ulatory proceeding  to  determine 
whether  a  specific  art  and  craft  mate- 
rial should  be  labeled  or  banned  be- 
cause it  poses  chronic  hazards.  It  has. 
however,  made  hazards  determinations 
for  specific  substances  which  may  be 
contained  in  art  products. 

This  bill  would  adopt  the  ASTM 
standard  as  if  it  had  been  developed  in 
a  rulemaking  by  the  CPSC.  It  would 
require  manufacturers  of  art  and  craft 
materials  to  submit  to  the  CPSC  crite- 
ria used  to  determine  whether  their 
products  have  the  potential  to  cause 
chronic  adverse  health  effects  and  to 
place  labels  on  potentially  harmful 
products.  Further,  the  CPSC  would  be 
required  to  develop  guidelines  specify- 
ing criteria  for  determining  when  use 
of  an  art  material  can  result  in  a 
chronic  hazard,  and  to  provide  educa- 
tional materials  on  art  supplies.  Final- 
ly, the  CPSC  would  be  given  the  au- 
thority to  enjoin  the  purchase  for  use 
by  children  younger  than  those  in 
grade  6  of  any  art  supply  that  was  re- 
quired to  be  labeled. 

This  bill  was  worked  out  by  repre- 
sentatives of  consumer  organizations 
and  art  supply  manufacturers.  It  is 
supported  by  consumer,  health  and 
school  organizations,  and  a  coalition  of 


national  trade  associations  represent- 
ing art  materials  manufacturers,  deal- 
ers, health  professionals  and  artists. 

I  am  pleased  that  the  Senate  is  con- 
sidering this  bill  to  set  in  place  some 
protection  for  hobbyists,  professional 
artists,  educators,  and  children  who 
are  unwittingly  exposed  to  harmful 
products  every  day. 

Mr.  McCAIN.  Mr.  President.  I  am 
pleased  to  support  H.R.  4847,  legisla- 
tion to  require  the  labeling  of  chron- 
ically hazardous  art  and  craft  materi- 
als. 

Artists,  hobbyists,  schoolchildren, 
and  retirees  are  some  of  the  many 
people  who  make  extensive  use  of  art 
and  craft  supplies.  Among  hobbyists 
alone,  a  1984  Harris  poll  found  that  50 
million  Americans  paint  or  draw  as  a 
hobby,  29  million  make  pottery  or  ce- 
ramics, and  15  million  sculpt  or  work 
with  clay. 

Unfortunately,  some  conunonly  used 
art  and  craft  products  contain  chemi- 
cals which  can  pose  a  hazard  if  han- 
dled improperly.  Some  of  these  chemi- 
cal ingredients  pose  an  acute  hazard, 
meaning  that  a  single  incidence  of 
misuse  could  have  immediate  harmful 
consequences  such  as  bums,  eye 
damage,  skin  irritation,  or  poisoning. 
Such  hazards  have  been  addressed 
through  Federal  labeling  legislation. 

Other  chemicals  contained  in  art 
and  craft  materials  present  a  chronic 
health  hazard,  meaning  that  repeated 
exposure  could  be  harmful.  For  exam- 
ple, miscarriage,  heart  attacks,  nerve 
damage,  and  respiratory  diseases  have 
been  associated  with  exposure  to  the 
solvents  used  in  oil  painting  and  silk 
screening.  Solders  used  for  working 
with  stained  glass  have  caused  lead 
poisoning.  Lead,  which  is  also  found  in 
paints  and  ceramics,  can  also  poison 
the  renal  and  nervous  systems.  Some 
talcs  and  clays  contain  asbestos,  which 
has  been  linked  to  lung  cancer  and 
mesothelioma.  A  1981  study  by  the 
National  Cancer  Institute  found  that 
artists  with  long-term  exposure  to  pig- 
ments and  solvents  have  significantly 
elevated  risks  of  contracting  heart  dis- 
ease, leukemia,  and  cancers  of  the 
bladder,  colon,  rectum,  kidney,  and 
brain. 

Most  art  and  craft  supplies,  even 
those  containing  substances  which 
present  chronic  health  hazards,  are 
safe  when  used  properly.  However, 
since  consimiers  of  art  supplies  are 
often  not  professionals  but  amateurs, 
a  real  danger  exists  that  products  will 
be  used  incorrectly.  In  addition,  even 
some  professional  artists  and  art  in- 
structors are  not  fully  aware  of  the 
chronic  health  hazards  posed  by  the 
misuse  of  some  products. 

Studies  conducted  in  1986  and  1987 
by  the  U.S.  Public  Interest  Research 
Group  USPIRG  of  art  materials  used 
in  public  schools  in  the  Washington, 
DC  area,  illustrate  one  aspect  of  the 
problem— lack    of    knowledge    about 


chronically   hazardous  products.  The 

1986  study  found  at  least  47  hazardous 
art  and  craft  supplies  on  the  procure- 
ment lists  of  area  schools.  In  addition, 
the  study  concluded  that,  in  most  area 
school  districts,  children  were  being 
routinely  exposed  to  chronically  haz- 
ardous substances.  Many  of  these 
products  were  being  used  despite  the 
existence    of    safe    alternatives.    The 

1987  study,  conducted  in  the  wake  of 
the  publicity  generated  by  the  1986 
study,  found  that  most  of  the  area 
schools  had  eliminated  the  chronically 
hazardous  art  supplies  from  their  pro- 
curement lists. 

The  problem  of  inadequate  informa- 
tion about  health  hazards  associated 
with  art  and  craft  supplies  has  not 
gone  unnoticed,  and  several  efforts 
have  been  made  to  correct  the  prob- 
lem. However,  none  of  these  solutions 
are  entirely  adequate. 

At  the  Federal  level,  the  Federal 
Hazardous  Substances  Act  [FHSA], 
administered  by  the  Consimier  Prod- 
uct Safety  Commission  CPSC,  requires 
labeling  on  consumer  products  that 
pose  acute  hazards,  that  is,  hazards 
that  cause  immediate  adverse  effects 
such  as  bums,  eye  damage  or  poison- 
ing. The  FHSA,  however,  does  not  re- 
quire labeling  on  products  that  con- 
tain substances  that  pose  "chronic" 
hazards,  that  is,  substances  whose  dan- 
gerous effects  are  not  apparent  until 
years  after  exposure. 

In  1983,  an  industry  and  artist  task 
force,  working  under  the  auspices  of 
the  American  Society  for  Testing  and 
Materials,  ASTM,  developed  a  volim- 
tary  standard  on  chronic  hazard  label- 
ing of  art  and  craft  materials.  The 
standard,  which  has  since  been  amend- 
ed several  times,  establishes  defini- 
tions of  chronic  hazard  and  art  and 
craft  material  and  suggests  actual 
label  wording.  The  standard  also  pro- 
vides for  a  certification  process  involv- 
ing product-by-product  evaluation  by  a 
toxicologist. 

Compliance  with  the  ASTM  stand- 
ard is  volimtary  and  although  many 
companies  producing  art  and  craft  ma- 
terials have  chosen  to  participate, 
some  have  not.  Moreover,  those  com- 
panies producing  art  materials  posing 
the  most  danger  with  regard  to  chron- 
ic health  hazards  seem  to  have  the 
lowest  levels  of  participation  in  the 
volimtary  standard  process.  Such  non- 
participation  only  exacerbates  the 
problem  of  providing  adequate  and  re- 
liable information  to  consumers  about 
art  and  craft  materials.  For  example,  a 
consiuner  will  be  more  likely  to  pur- 
chase a  product  that  does  not  contain 
a  warning  of  a  cancer  hazard  than  a 
product  with  such  a  warning,  thinking 
that  the  absence  of  a  warning  signifies 
no  potential  danger.  However,  the 
product  without  the  warning  may  be 
as  hazardous  or  more  hazardous  than 
a  product  with  a  label. 


31676 


CONGRESSIONAL  RECORD— SENATE 


October  19,  1988 


October  19,  1988 


CONGRESSIONAL  RECORD— SENATE 


31677 


Responding  to  the  voluntary  nature 
of  the  industry  labeling  effort,  laws 
mandating  the  labeling  of  chronic 
hazard  art  products  have  been  enacted 
in  California.  Florida.  Illinois.  Oregon. 
Virginia,  and  Tennessee.  With  some 
differences  and  additional  require- 
ments, the  laws  provide  for  labeling 
similar  to  that  required  under  the 
ASTM  standard  on  all  art  and  craft 
materials  that  cause  chronic  illness. 
The  laws  also  provide  that  compliance 
with  the  ASTM  standard  will  be 
deemed  to  be  in  compliance  with  the 
law,  unless  the  commissioner  of  the 
enforcing  agency  determines  that  the 
label  does  not  satisfy  the  purposes  of 
the  law. 

As  effective  as  these  laws  may  be. 
they  only  apply  to  art  and  craft  mate- 
rials marketed  within  six  States.  In  ad- 
dition, they  are  not  identical  and  the 
difference  between  them,  as  well  as 
differences  with  the  AST?,!  standard, 
create  compliance  difficulties  for  man- 
ufacturers of  art  and  craft  materials 
and  may  result  in  nonuniform  warning 
labels. 

As  a  result  of  problems  with  the 
FHSA.  the  ASTM  standard,  and  the 
State  laws,  art  and  craft  product  man- 
ufacturers, represented  by  the  Art 
Supplies  Labeling  Coalition,  have  ex- 
pressed an  interest  in  national  labeling 
legislation.  In  addition,  such  national 
legislation  has  been  endorsed  by  the 
U.S.  Public  Interest  Research  Group 
[USPIRG],  the  consumer  group  which 
has  been  most  active  in  developing  art 
materials  labeling  laws. 

The  legislation  now  before  the 
Senate.  H.R.  4847.  is  the  result  of  th? 
efforts  of  the  Art  Supplies  Labeling 
Coalition  and  [USPIRG]  and  it  has 
the  support  of  both  groups.  H.R.  4847 
requires  the  labeling  of  chronic  hazard 
art  supplies  by  deeming  the  ASTM 
standard  developed  by  the  art  and 
craft  industry  to  t>e  a  mandatory 
standard  issued  by  the  CPSC  under 
the  FHSA.  The  legislation  permits  the 
CPSC  to  make  revisions  in  the  stand- 
ard if  appropriate  and  it  requires  the 
CPSC  to  issue  criteria  for  determining 
when  use  of  an  art  material  ca^i  result 
in  a  chronic  hazard.  Also,  the  CPSC  is 
required  to  develop  informational  and 
educational  materials  about  art  and 
craft  supplies. 

Mr.  President.  I  commend  the  art 
supplies  industry  and  the  consumer 
community  for  their  expeditious  and 
cooperative  resolution  of  this  problem. 
I  hope  their  responsible  approach  to 
this  issue  will  serve  as  a  model  for  res- 
olution of  other  consumer  issues,  and  I 
encourage  my  colleagues  to  join  with 
me  in  supporting  H.R.  4847. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  passed  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


So  the  bill  (H.R.  4847)  was  passed. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  fol- 
lowing measures— Senate  Joint  Reso- 
lution 344.  House  Joint  Resolution 
572,  and  House  Joint  Resolution  629; 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  the  three  meas- 
ures en  bloc;  that  they  be  advanced  to 
third  reading  en  bloc,  passed  en  bloc, 
and  the  motion  to  reconsider  en  bloc 
be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  FAMILY  WEEK 

The  joint  resolution  (S.J.  Res.  344) 
was  considered  and  passed,  as  follows: 
S.J.  Res.  344 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  desi^ating  the  week  of  No- 
vember 20,  1988.  through  November  26. 
1988.  as  "National  Pamil.v  Week",  and  invit- 
ing the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 


VOCATIONAL-TECHNICAL 
EDUCATION  WEEK 

The  joint  resolution  (H.J.  Res.  572) 
was  considered  and  passed. 


NATIONAL  CHESTER  F.  CARLSON 
RECOGNITION  DAY 

The  joint  resolution  (H.J.  Res.  629) 
was  considered  and  passed. 


NATIONAL  VOLUNTARY 
REUNION  REGISTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
discharged  from  further  consideration 
of  S.  2010  and  that  the  Senate  proceed 
to  the  immediate  consideration  of  that 
bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2010)  to  establish  a  National  Vol- 
untary Reunion  Registration  Program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3  74  3 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Levin.  I  send  a  sulwtitute 
amendment   to   the   desk,   and   I   ask 


unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  substitute  amendment  is  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTIO.N  I.  HI  RPOSE. 

The  purpose  of  this  Act  is  to  provide  lor 
the  establishment  of  a  program  which  shall 
facilitate  on  a  voluntary  request  basis,  the 
reunion  of  birth  parents  and  adopted  per- 
sons, birth  siblings  or  birth  grandparents  of 
adopted  persons,  through  a  centralized  com- 
puter network. 

SEf  2.  HITIES  Of  THE  SE<  RET.\RV. 

(a)  The  Secretary  of  Health  and  Human 
Services  (hereinafter  referred  to  in  this  Act 
as  the  Secretary")  is  authorized,  in  accord- 
ance with  the  provisions  of  this  Act,  to  es- 
tablish a  National  Voluntary  Reunion  Reg- 
istry with  the  Department  of  Health  and 
Human  Services  under  the  direction  of  a 
designee  of  the  Secretary. 

(b)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  of  all  activities  car- 
ried out  under  this  Act.  The  report  shall  in- 
clude the  following: 

( 1 )  The  total  amount  of  fees  collected. 

(2)  The  number  of  applications  submitted 
by  birth  parents,  adopted  parents,  birth  sib- 
lings, or  other  birth  parents. 

(3)  The  number  of  inquires  ending  in  a 
successful  match. 

SEl.  i.  VOI.l  NTARY  REIMON  RE(;ISTRY 

(a)  The  National  Voluntary  Reunion  Reg- 
istry authorized  under  this  Act  shall  provide 
centralized  nationwide  capacity,  utilizing 
computer  and  data  processing  methods.  Par- 
ticipation in  the  registry  shall  be  voluntary 
by  all  parties  involved. 

(b)(1)  The  registry  authorized  under  this 
Act  shall  provide  that— 

(A)  a  birth  parent,  or  an  adopted  person 
over  the  age  of  21  may  initiate  the  matching 
process  by  submitting  an  application  to  the 
agency  operating  the  system; 

(B)  a  birth  sibling  or  birth  grandparents 
of  an  adopted  person  may  al.";o  initiate  the 
matching  process  whenever— 

(i)  the  birth  parent  of  an  adopted  person 
is  deceased  or  his  or  her  whereabouts  is  un- 
known: 

(ii)  the  birth  parent  of  an  adopted  person 
has  consented  in  writing  to  the  initiation  of 
the  matching  process;  or 

(iii)  under  such  other  circumstances  as  the 
Secretary  may  determine  to  be  appropriate 
after  taking  into  consideration  the  privacy 
rights  and  interest  of  all  parties  who  may  be 
affected;  and 

(C)  no  attempt  shall  be  made  to  facilitate 
a  match  unless  both  individuals  involved  in 
the  match  have  initiated  the  process  re- 
quired to  facilitate  a  reunion. 

(2)  The  Secretary  shall  establish  specific 
procedures  for  the  purpose  of.  to  the  maxi- 
mum extent  feasible,  protecting  the  confi- 
dentiality and  privacy  rights  and  interests 
of  all  parties  participating  In  the  program 
authorized  by  this  Act.  The  Secretary  shall 
establish  procedures  that  provide  that  only 
information  necessary  to  facilitate  a  match 
shall  be  contained  in  the  registry,  and  the 
National  Voluntary  Reunion  Registry  shall 
not  attempt  to  make  contact  for  the  pur- 
pose of  facilitating  a  reunion,  with  any  indi- 
vidual who  is  not  entered  Into  or  participat- 
ing in  the  registry  program. 

(3)  Information  pertaining  to  any  individ- 
ual which  is  maintained  in  connection  with 


any  activity  carried  out  under  this  Act  shall 
be  confidential  and  not  be  disclosed  for  any 
purpose  without  the  prior  written,  informed 
consent  of  the  individual  with  respect  to 
whom  such  information  applies  or  is  main- 
tained. 

<4)  Reasonable  fees,  established  by  taking 
into  consideration  the  costs  of  services  pro- 
vided for  individuals  under  this  Act  and  the 
income  of  such  individuals,  shall  be  collect- 
ed for  all  services  provided  under  this  Act. 

(c)  The  National  Voluntary  Reunion  Reg- 
istry may  include  the  operation  of  a  similar 
statewide  identification  computer  system  in 
a  State  which  chooses  to  participate  in  the 
voluntary  reunion  registry  and  agrees  to 
provide— 

(1)  provide  necessary  coordination  with 
the  voluntary  identification  system  provided 
for  in  subsection  (a)  of  this  section; 

(2)  provide  such  financial  participation  as 
the  Secretary  may  prescribe  by  the  State; 
and 

(3)  establish  standards  and  procedures  for 
the  operation  of  the  statewide  system  which 
are  consistent  with  those  provided  for  in 
this  Act, 

(d)  Any  individual  or  entity  found  to  have 
disclosed  or  used  confidential  information  in 
violation  of  the  provisions  of  this  section 
shall  be  subject  to  a  fine  of  $5,000  and  im- 
prisorunent  for  a  period  not  to  exceed  1 
year,  and  the  provisions  of  section  3571  of 
title  18,  United  States  Code,  shall  not  apply 
to  such  violations. 

SEC.  4.  COINSEUNG  SERVICES. 

(a)  The  Secretary  may  promulgate  regula- 
tions that  re<luire  the  National  Voluntary 
Reunion  Registry  established  under  this  Act 
to  include  referral  to  existing  programs  that 
provide  counseling  services. 

(b)  If  the  Secretary  promulgates  regula- 
tions under  siibsection  (a),  on  application  to 
the  registry,  an  applicant  shall  receive  a  re- 
ferral list  of  licensed  agencies,  professionals, 
and  adoption  triad  support  groups  that  pro- 
vide counseling  services.  Such  services  may 
include  adoption  peer  support  groui>s,  com- 
munity social  service  agencies,  health  pro- 
fessionals, and  agencies  providing  family 
counseling. 

SEC.  5.  REGl'LATlONS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  interim  regulations  necessary  to  carry 
out  the  provisions  of  this  Act.  The  Secre- 
tary shall  issue  final  regulations  not  later 
than  180  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  S.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $300,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiiBl  years  1990  and  1991. 

Mr.  LEVIN.  Mr.  President,  after 
years  of  research,  consultation,  assess- 
ment, reassessment,  recommendation, 
comments,  and  hearings,  the  Senate 
has  cleared  the  way  for  the  long-await- 
ed passage  of  the  national  Voluntary 
Reunion  Registry— legislation  which 
will  help  reduce  the  anguish  of  birth 
relatives  who  are  seeking  one  another. 

The  registry  will  facilitate  volun- 
tary, mutually  requested  reunions  be- 
tween adult  adopted  persons,  their 
birth  parents,  and  birth  siblings  sepa- 
rated by  adoption.  The  bill  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  the  registry 
within  the  Department  of  Health  and 


Human  Services,  authorizes  funding, 
and  requires  the  Secretary  to  report 
annually  to  Congress.  The  measure 
also  contains  specific  provisions  gov- 
erning confidentiality  and  privacy  in- 
terests, and  specifically  states  that  no 
match  would  be  made  unless  both  par- 
ties voluntarily  applied  to  the  registry 
to  initiate  the  matching  process. 

An  enormous  amount  of  work  has 
gone  into  this  substitute  proposal.  A 
number  of  individuals,  agencies,  and 
organizations  worked  with  me  and  my 
staff  to  achieve  a  consensus  on  this 
important  legislation. 

The  discussions  included  meetings 
with  the  administration  and  with  a 
number  of  my  colleagues  in  both  the 
House  and  Senate  relative  to  my  pro- 
posal. I  have  met  with  President 
Reagan.  OMB  Director  Jim  Miller, 
and  HHS  Secretary  Otis  Bowen  who 
have  indicated  their  support  for  a  na- 
tional registry.  I  am  also  most  grateful 
to  the  continuing  cosponsorship  of 
longtime  supporters  of  the  National 
Voluntary  Reunion  Registry,  Senators 
Cranston,  Cohen,  Dodd.  Moynihan. 
and  DuRENBERGER.  And,  I  would  like  to 
thank  Senators  Dole,  Hatch,  and 
Humphrey  for  their  input. 

Most  importantly,  I  would  like  to 
thank  Ina  Portney  of  Michigan. 
parent  of  an  adopted  son  and  daugh- 
ter, who  first  sparked  my  interest  in 
the  idea  of  a  National  Voluntary  Re- 
union Registry. 

I  also  want  to  warmly  commend  the 
tremendous  efforts  of  Michael 
Reagan.  Without  his  great  skill  and 
leadership,  this  bill  would  not  be 
before  us  today.  In  fact,  at  no  time 
was  I  more  convinced  of  the  need  for  a 
national  registry  than  when  Michael 
shared  his  own  personal  story  with  me 
during  a  visit  to  my  home  in  the 
spring  of  this  year.  I  would  like  to 
share  with  my  colleagues  the  letter  I 
received  from  Michael  prior  to  our 
meeting  in  April.  It  reads  as  follows: 

Dear  Senator  Levin:  As  you  may  know,  I 
am  an  adoptee  who  has  recently  had  the 
great  privilege  of  meeting  by  birth  brother 
and  learning  about  the  life-time  of  loving 
and  caring  by  my  deceased  birth  mother. 
You  should  also  know  that  my  adoptive 
father,  Ronald  Reagan,  supported  my  desire 
for  a  reunion  with  my  birth  mother  and 
helped  me  in  my  early  efforts.  When  my 
father  helped  me,  it  was  the  greatest  gift  he 
ever  gave  me. 

1  believe  wholeheartedly  in  your  bill  es- 
tablishing a  national  registry  for  adoptees. 
birth  parents  and  separated  siblings.  And  I 
support  your  efforts  to  make  this  a  reality.  I 
would  have  used  such  a  registry  myself,  and 
it  has  become  apparent  to  me  that  my  birth 
mother  would  have  also. 

1  look  forward  to  meeting  you  and  actively 
assisting  in  your  efforts  to  gain  enactment 
of  this  compassionate  legislation. 

With  all  good  wishes. 
Sincerely, 

Michael  E.  Reagan. 

Had  this  legislation  been  signed  into 
law,  Michael  Reagan  might  have  met 
his  birth  mother  before  her  death.  A 


March  31,  1988,  Washington  Post  arti- 
cle about  Michael's  recently  published 
autobiography— "On  the  Outside 
Looking  In"— revealed  the  efforts  of 
Michael's  birth  mother  to  keep  tabs 
on  him. 

According  to  the  Washington  Post 
article: 

It  was  through  a  meeting  with  Barry 
Lange.  the  birth  brother  he  was  previously 
unaware  of  that  Michael  Reagan  realized 
the  efforts  his  birth  mother  took  to  keep 
tabs  on  him.  Barry  "had  brought  along  a 
photo  album  bulging  with  clips  from  maga- 
zines and  newspapers.  They  were  pictures  of 
Michael— often  with  his  father.  Ronald 
Reagan— lovingly  collected  through  the 
years  by  his  birth  mother.  She  had  been 
tracing  his  steps  throughout  his  life.  Barry 
revealed  that  "my  mother  wanted  to  have 
contact  with  Michael,  but  she  didn't  want  to 
initiate  it.  You  don't  go  knocking  on  the 
door  and  say,  "I'm  the  mother  who  gave  you 
up  for  adoption.  Aren't  you  going  to  invite 
me  in  to  tea? "  Michael  Reagan's  birth 
mother  dies  in  1985.  never  having  met  her 
first  child. 

Mr.  President,  there  are  other  indi- 
viduals and  organizations,  without 
whose  compassion  and  tireless  efforts 
this  much-needed  legislation  would 
not  have  come  this  far.  All  expressed 
support  for  my  unrestricted  substitute 
proposal.  Emma  Mae  Vilardi  of  ISRR 
in  Carson  City,  NV,  and  Jean  Paton, 
founder  of  Orphans  Voyage  of  Cedar- 
edge,  CO,  are  two  early  supporters 
who  have  worked  with  my  office  con- 
tinuously over  the  years  on  this  issue. 
Others  who  have  helped  along  the 
way  are: 

Kate  Burke. 

Charlotte  Hood. 

Laura  Lewis,  Adoptee  and  Birthmother. 

Margaret  Hutchison-Betts  of  Vermont. 

Dawn  Smith-Pliner  of  Vermont. 

Patricia  Martinez  Domer.  M.A..  LPC  of 
Lutheran  Social  Service  of  Texas. 

Linda  Brown  of  Providence.  Rhode  Island. 

Carol  Cramer.  Adoptee. 

Susan  Darke.  Massachusetts  Adoption 
Connection. 

Betty  Jean  Lifton.  Author. 

Annette  Baran.  Social  Worker  and 
Author. 

Libbi  Campbell.  CUB. 

Kate  Pijanowski  of  Houston.  Texas. 

Professor  Thomas  J.  Bouchard.  Jr..  Direc- 
tor. Minnesota  Study  of  Twins. 

Edward  Branca  of  New  York. 

Dr.  Dirck  Brown,  family  therapist  and  co- 
author of  Clinical  Practice  in  Adoption. 

Clyde  Worley  of  Columbia,  MO. 

Mary  Jo  Rillera.  TRIADOPTION,  West- 
minster. CALIFORNMAI. 

Penny  Partridge  of  Pennsylvania. 

Lee  Cambell  of  New  Hampshire. 

John  Ryan  of  NOBAR. 

Linda  Burgess  of  Cambridge,  Massachu- 
setts. 

Amy  Blanchard  of  PACER. 

Alison  Ward  of  Bound  Brook,  New  Jersey. 

Children's  Home  Society  of  Washington. 

Washington  Adoption  Rights  Movement. 

Finders  Keepers. 

Florida  United  Methodist  Children's 
Home. 

American  Adoption  Congress,  a  national 
organization  of  adoption  agencies,  birth  par- 
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ents.  adoptive  parents,  adoptees  and  adop- 
tion professionals.  Membership  includes: 

International  Soundex  Reunion  Registry. 
Concerned  United  Birthparents. 

Adoptee-Birthparent  Support  Networlc. 

Adoptees  Seeking  Kinfollc. 

The  Adoption  Connection. 

Grand  Rapids  Adoption  Identity  Move- 
ment. 

Adoption  Heritage  Parenting  Resources. 

Orphan  Voyage  of  Florida. 

The  Barlter  Foundation. 

Roots  and  Reunions. 

Elxpect&nt  Adoptive  Parent  Class. 

Adoption  Information  Exchange. 

Adoption  Circle. 

Operation  Identity. 

Adoptive  Parents  for  Open  Records. 

Catholic  Charities. 

Child  Placement  Services  Inc. 

Yesterday's  Children. 

Finally,  I  must  also  say  a  word  about 
my  legislative  assistant,  Jackie  Parker. 
She  stood  steadfast  in  this  cause,  year 
after  year.  Tenacity  is  rewarded  in  this 
body.  She  is  the  embodiment  of  it. 
Nine  years  of  effort  now  bears  fruit. 
And,  I  would  like  to  thank  my  legisla- 
tive director,  Chuck  Cutolo,  for  his 
help  in  making  sure  that  the  bill  did 
not  die  on  the  second  yard  line  of  the 
100th  Congress.  Hopefully  the  House 
of  Representatives  will  concur  so  that 
we  may  get  on  with  recognizing  the 
himianity  of  this  straightforward 
effort  to  facilitate  the  mutual  volun- 
tary reunion  of  adults  who  seek,  often 
desparately  amd  poignantly,  to  find 
each  other. 

Mr.  President,  this  proposal  also 
enjoys  the  support  of  many  adoptive 
parents,  and  adoptive  parent  support 
groups.  As  I  reflect  on  the  numerous 
meetings  I  have  held,  and  letters  of 
support  I  have  received  from  adoptive 
parent  groups  on  the  issue  of  a  nation- 
al registry,  there  are  a  number  that 
stand  out  vividly  in  my  mind.  One 
such  letter  comes  from  Carol  F.  Gus- 
tavson,  founder  of  an  adoptive  families 
organization  based  in  Long  Valley,  NJ. 
Her  letter  reads  as  follows: 

Organization  or  Adoptive  Families. 

Long  Valley.  NJ.  April  18.  1988. 
Hon.  Carl  Levin. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Levin:  It  is  with  utmost  sin- 
cerity and  urgency  that  I  send  you  this 
letter  in  support  of  your  bill  to  establish  an 
imrestrictive  National  Voluntary  Reunion 
Registry  through  the  Department  of  Health 
and  Human  Services. 

The  organization  of  adoptive  parents  is  a 
non-profit  all  volunteer  organization  of 
adoptive  families  who  seek  humane  adop- 
tion reform.  The  organization  networks 
with  other  reform  groups  on  a  national  level 
and  feet  strongly  that  our  sons  and  daugh- 
ters deserve  the  dignity  of  their  heritage. 
We  acknowledge  the  birth-families  of  our 
children  through  the  shared  desire  to  sup- 
port all  efforts  towards  reconciliation  be- 
tween them  and  their  original  family, 
should  they  choose  to  meet. 

Many  years  ago  we  pledged  before  the 
courts  to  love  our  children  to  the  best  of  our 
ability.  Over  the  years  we  sadly  discovered 
we  could  not  love  away  their  special  needs 
through  adoption.  They  needed  truth  and 


reality   beyond  what  we  were  capable  of 
giving  them. 

We  need  to  impress  upon  those  making 
legal  decisions  for  us  the  importance  and 
value  of  our  personal  knowledge,  having 
been  directly  involved  in  adoption.  Birth- 
parents  and  adoptive  parents  share  a 
mutual  love  and  concern  for  their  children. 
We  hear  our  sons  and  daughters  speaking 
out.  We  support  them  in  their  efforts  to  be 
accepted  as  citizens  sharing  in  the  same 
rights  so  many  take  for  granted.  As  parents, 
we  resent  being  placed  in  the  position  of 
keeping  our  adult  sons  smd  daughters  locked 
into  needing  our  permission  in  making  im- 
portant personal  decisions  regarding  the  re- 
ality of  their  heritage.  We  reject  any  regis- 
try that  demands  our  approval  for  reunion 
or  access  to  information.  We  also  reject  any 
registry  that  would  in  any  way  restrict  the 
reconciliation  of  the  adopted  person  should 
only  one  birth  parent  enter  into  the  regis- 
try. We  have  facilitated  one  parent  reunions 
and  have  not  experienced  any  problems 
with  the  second  parent. 

A  well  publicized  unrestricted  National 
Voluntary  Reunion  Registry  through  HHS 
can  provide  the  opportunity  for  a  healthier 
approach  to  the  adoption  experience. 

We  appreciate  your  continued  efforts,  and 
intend  to  actively  participate  in  the  efforts 
to  gain  enactment  of  your  proposal. 
Sincerely. 

Carol  P.  Gustavson. 

Founder, 

A  recent  survey  conducted  by  my 
staff  revealed  that  more  and  more 
adoptive  parents  support  efforts  of 
adopted  sons  and  daughters  who  seek 
to  connect  with  their  roots.  The  orga- 
nization. Roots  and  Reunions  in 
L'Anse,  MI,  recently  reported  that  75 
percent  of  all  requests  for  reunion  as- 
sistance last  ye?r  came  from  adoptive 
parents.  Not  only  are  these  adoptive 
parents  seeking  to  meet  the  needs  of 
their  sons  and  daughters,  "Our  adop- 
tive parents  want  to  set  at  ease  the 
hearts  of  their  childrens'  birth  moth- 
ers, but  are  unable  to  do  so,"  says  Mrs. 
J.  A.  Swanson,  director  of  the  organi- 
zation. 

According  to  Emma  May  Vilardi  of 
the  International  Soundex  Reunion 
Registry  [ISRR],  "20  percent  of 
ISRR's  registry  applicants  for  adop- 
tees under  the  age  of  18  have  been 
made  by  adoptive  parents.  Mrs.  Vilardi 
says  she  has  received  application  re- 
quests from  prospective  adoptive  par- 
ents "who  want  to  register  their  newly 
acquired  children  for  future  reunion 
with  their  birthparents." 

Mr.  President,  a  preliminary  Los  An- 
geles study  determined  that  89  percent 
of  the  birthparents  they  surveyed 
wanted  reunion  with  their  relin- 
quished children  when  grown,  if  the 
offspring  so  desired.  Many  who  have 
sought  and  succeeded  in  locating  each 
other,  find  many  troublesome  events 
might  have  been  avoided  had  their 
struggle  been  aided  at  an  earlier  time. 
One  of  the  many  such  examples 
brought  to  my  attention,  by  a  birth- 
mother  from  Michigan  is  outlined  in 
the  following  letter: 

I  am  a  birthmother  who  surrendered  to 
adoption  in  1960.  I  was  pleased  and  encour- 


aged when  Michigan  instituted  a  mutual 
consent  registry  in  1980.  but  was  disappoint- 
ed that  no  effort  was  made  to  notify  adop- 
tive parties  of  its  existence.  After  six  years 
of  searching,  and  the  expenditure  of  over 
$3,000.  I  finally  located  my  daughter  shortly 
before  her  24th  birthday.  Because  she  no 
longer  lived  in  Michigan,  she  was  unaware 
of  the  mutual  consent  registry,  so  had  not 
filed.  However,  she  had  made  a  preliminary 
contact  with  a  Detroit  search  and  support 
group  in  1981.  taking  the  first  steps  toward 
finding  me.  She  did  not  feel  comfortable 
about  conducting  tun  all-out  search  for  me  at 
that  time,  because  she  feared  my  rejection 
of  her.  Had  she  attended  a  support  group 
meeting,  she  might  have  learned  about  the 
Michigan  registry,  where  I  had  filed  a  con- 
sent waiver  years  ago.  My  daughter  was  one 
of  two  adopted  children  raised  in  an  unfor- 
tunate home  situation. 

The  mother's  alcoholism  led  to  her  death 
at  the  age  of  52.  leaving  the  two  girls  moth- 
erless at  ages  12  and  14.  My  daughter  left 
home  without  finishing  high  school  at  age 
17,  and  was  totally  on  her  own  thereafter. 
One  year  later,  I  had  begun  to  seaj-ch  for 
her.  yet  we  were  kept  apart  by  the  current 
adoption  system.  Because  of  that  system.  I 
also  lost  my  first  grandchild  to  abortion.  I 
have  learned  that,  at  age  20.  my  daughter 
became  pregnant  out  of  wedlock.  Being  her 
own  sole  means  of  support,  and  having  no 
family  to  back  her  up.  she  saw  abortion  as 
the  only  realistic  alternative  open  to  her.  It 
breaks  my  heart  to  realize  that  at  the  lime 
she  was  going  through  this  excruciating  de- 
cisionmaking process,  I  was  searching  fran- 
tically for  her.  If  only  I  could  have  found 
her  in  time.  I  could  have  offered  her  the 
loving  support  she  needed  to  bring  her  child 
to  term  and  parent  it.  You  will  be  interested 
to  know  that  at  the  present  time  I  am  help- 
ing a  number  of  adoptive  parents  in  search 
of  their  children's  birthparents. 
Sincerely. 

Michigan  Birthmother. 

I  would  also  like  to  bring  to  the  at- 
tention of  my  colleagues  excerpts  from 
an  August  21,  1985,  Pittsburgh  Press 
story,  and  a  letter  from  Kate  I^ijan- 
owski  of  Houston,  TX. 

I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Pittsburgh  (PA)  Press.  Aug.  21. 
19851 

She  Finally  Met  Mom.  But  They  Only 
Had  5  Hours 

(By  Douglas  Heuck) 

Put  up  for  adoption  moments  after  being 
bom  out  of  wedlock,  Judy  Van  Ryn  wanted 
to  see  her  real  mother  just  once: 

"God.  just  give  me  five  minutes  of  her 
time."  she  says  she  prayed  time  and  time 
again.  "Is  that  too  much  to  ask?" 

The  39-year-old  McCandless  woman  re- 
ceived her  wish.  But  instead  of  five  minutes, 
fate  allowed  Mrs.  Van  Ryn  and  her  mother 
five  hours  together  before  her  mother  died 
on  the  operating  table  during  open  heart 
surgery. 

On  July  31.  Mrs.  Van  Ryn  received  word 
from  an  Amarillo,  Texas,  hospital  that  her 
biological  mother.  Mary  Bergman,  would 
undergo  open  heart  surgery  early  the  next 
morning. 

Mrs.  Van  Ryn  immediately  drove  from  her 
McCandless  home  to  the  airport  and  found 


the  last  seat  on  the  last  jet  with  connections 
to  Amarillo  that  night. 

In  her  Amarillo  hotel  room  that  evening, 
Mrs.  Van  Ryn  slowly  began  to  realize  that 
the  long  search  for  her  mother  would  end  in 
a  few  hours.  She  couldn't  sleep. 

'My  brain  was  going  a  mile  a  minute.  I  got 
dressed,  then  changed  my  clothes  again,  I 
guess  it  was  a  little  silly,  but  after  39  years, 
I  was  worried  about  looking  good  for  my 
mother." 

Mrs.  Van  Ryn  and  her  twin  brother, 
Jimmy.  wer«  adopted  and  raised  together. 

In  the  last  letter  she  sent  to  her  daughter, 
June  30,  19B5.  Mrs.  Bergman,  living  alone, 
reminisced:  I  got  to  see  you  and  Jimmy 
twice,  once  when  you  were  bom  and  once  on 
the  day  you  left  the  home.  I  worked  in  the 
kitchen  before  and  after  you  were  born,  and 
I  was  coming  up  from  the  kitchen  one  day 
when  I  saw  a  couple  with  two  babies,  one  in 
blue,  and  one  in  pink. 

"I  remember  going  upstairs  and  finding 
your  beds  empty.  I  cried  and  cried,  thinking 
I'd  never  see  you  again." 

Although  the  possibility  of  a  reunion  was 
often  present  in  the  letters,  the  last  letter 
suggested  an  unusual  urgency.  "We  have  so 
much  to  talk  about,  and  I  know  we  must 
meet  face  to  face.  Lately  I  have  the  feeling 
that  it  mu^  be  soon,  as  you  never  know 
what  the  future  holds." 

The  future  held  an  llth-hour  reunion. 

When  Judy  walked  into  the  hospital  room 
at  7  a.m.,  her  mother  laughed  and  said  "You 
don't  look  like  anybody  I'm  related  to." 

Above  all.  Mrs.  Van  Ryn  remembers  "her 
eyes.  I'll  never  forget  them,  real  dark 
brown.  She  stared  and  stared,  never  blink- 
ing as  she  tooked  at  me— and  nobody  had 
ever  stared  at  me  the  way  she  did. 

"I  just  let  her  stare, "  Judy  recalled  with  a 
laugh  "but  it  was  driving  me  wild.  She  must 
have  been  soaking  up  those  39  years." 

Mary  Bergman  was  weak,  and  after  a  few 
sentences,  she  would  fall  asleep.  Her  daugh- 
ter just  waited  for  her  to  wake  up,  and  con- 
versation resumed. 

By  chance,  the  operation  was  postponed 
from  9  a.m.  until  1  p.m.  And  by  the  time 
they  wheeled  Mary  out  of  the  room  shortly 
after  noon.  Judy  said  the  two  "felt  like  we'd 
known  each  other  for  all  those  years." 

After  the  Operation,  Mrs.  Van  Ryn  walked 
down  the  hospital  corridor  toward  the 
doc'  r-T  and  two  nurses,  still  in  their  surgical 
gowns  and  gloves.  But  although  she  is  a 
nurse  of  an^esthesiology  at  Allegheny  Gen- 
eral Hospital,  she  said  she  never  expected  to 
hear  what  the  doctor  told  her: 

"I'm  sorry^  but  your  Ma'bia  didn't  make  it 
offpass." 

Judy  listened  and  then  cried. 

"Even  thongh  I  had  just  met  her,  I  cried; 
but  I  wasn't  crying  because  she  died.  I  cried 
from  the  joy  of  the  reunion.  It  meant  a 
heaviness  had  left  my  heart. 

"But  for  my  mother,  the  reunion  was  even 
something  more.  For  all  those  years,  she 
lived  with  tremendous  guilt.  For  .her,  the  re- 
union meant  inner  peace  at  last— she  died  a 
healed  woman." 

Senator  Cari  Levin, 
Russell  Office  Building, 
Washington,  DC  20510. 

Dear  Senator  Levin:  My  search  for  birth 
family  began  in  1962  when  my  oldest  son 
was  diagnosed  with  Rheumatoid  arthritis 
and  suffered  a  kidney  condition  (nephritis) 
from  which  he  bled  from  the  kidneys  for 
three  months.  At  the  time  I  was  pregnant 
with  my  third  child  and  became  alert  to  the 
importance  of  having  genetic  Information. 


Doctor  after  doctor  asked  what  our  past 
family  history  was— "I  don't  know. "  I  an- 
swered, "I'm  adopted." 

My  search  was  unorganized.  There  were 
no  support  groups  to  help.  I  thought  I  was 
the  only  one  who  suffered  these  feelings  of 
helplessness  and  lack  of  power  over  my  own 
life— it  seemed  no  one  would  help  me  or 
could  help  me. 

In  1972  I  was  diagnosed  as  having  cystic 
kidneys.  My  doctor  suggested  I  write 
Canton  Catholic  Charities  and  try  to  get 
medical  background.  Catholic  Charities  said 
I  needed  a  lawyer— I  got  a  lawyer.  They 
could  not  release  anything  to  the  lawyer, 
then  they  said  my  doctor  would  need  to 
write- my  doctor  wrote.  They  were  not  too 
quick  to  produce  any  files  to  the  doctor  so  I 
wrote  again  and  pleaded  that  they  send  him 
the  files  out  of  Christian  Charity.  They  fi- 
nally sent  what  they  had.  which  was  not 
much. 

Even  if  agencies  do  give  out  old  files  it  is  a 
given  fact  that  birth  families  develop  ill- 
nesses over  the  decades  through  the  years. 
We  need  more  than  one  generation  of  ge- 
netic information  and  we  require  updating. 
My  third  son  has  a  ventricle  heart  prolapse 
condition,  and  my  fourth  son  (also  my  first- 
"bom  son)  have  chronic  upper  respiratory 
bronchial  conditions. 

In  January  of  1985,  after  23  years  of 
searching,  I  found  my  brother,  now  named 
Pat  Simon,  a  broadcaster  for  the  past  25 
years,  living  in  Lynchburg.  VA.  Three 
months  later  I  found  our  maternal  family.  I 
managed  to  contact  my  grandfather's 
second  wife  who  was  still  living,  and  also 
found  some  cousins  living  in  the  Washing- 
ton area  .  .  .  one  cousin  is  Mary  Starrs 
Brown  who  does  P.R.  work  for  Wolf  Trap. 
Other  than  these  few  all  my  maternal  rela- 
tives are  dead. 

We  missed  meeting  our  mother  by  a  year 
and  half.  George  Washington  University  re- 
leased our  mother's  ashes  late  in  1985.  I  met 
my  brother  in  Washington  for  our  mother's 
funeral.  I  was  literally  her  pallbearer.  I  car- 
ried her  ashes  to  her  grave.  My  brother. 
who  became  a  minister  in  1984.  gave  the  fu- 
neral service  and  afterward  we  both  took  a 
shovel  and  literally  buried  our  mother,  com- 
mitting her  body  to  the  earth.  The  death 
certificates  I  have  managed  to  acquire  of 
the  maternal  side  show  that  a  definite 
upper  respiratory  weakness  runs  through 
that  branch  of  the  Broderick  family.  Even 
though  two  of  my  sons  suffer  upper  respira- 
tory problems  we  are  fortunate  that  the 
boys  never  smoked— this  would  have  wors- 
ened their  condition.  What  are  the  chances. 
of  having  four  boys  and  not  having  one  pick 
up  on  smoking?  This  is  genetic  information 
that  should  have  been  passed  on  to  us. 

Our  little  granddaughter  who  is  now  three 
years  old  was  diagnosed  with  rheumatoid  ar- 
thritis before  she  took  her  first  step.  The 
story  continues  into  the  third  generation. 
Sincerely. 

Kate  Pijanowski. 

Mr.  LEVIN.  Mr.  President,  a  CRS 
report  touches  upon  the  frustration 
felt  by  adopted  persons,  many  of 
whom  meet  obstacle  after  obstacle  in 
their  pursuit  of  reunion  with  their 
blood  relatives.  According  to  the 
report: 

To  adoptees  searching  for  their  birth  par- 
ents, the  facts  are  simple  and  straightfor- 
ward: they  are  being  denied  access  to  infor- 
mation on  their  backgrounds  and  identity 
which  is  readily  available  to  the  non-adopt- 
ed.  One   adoptee   recently   appealed   to   a 


State  legislature  considering  a  right  to 
access  proposal  to  "give  me  the  same  right 
to  know  my  roots  that  you  give  to  those 
who  are  not  adopted,"  adding,  "How  can 
you  deny  me  my  identity  by  locking  away 
my  heritage?  "  Another  noted  at  the  same 
hearing,  "It's  really  very  difficult  to  commu- 
nicate to  one  who  is  not  adopted  what  it  is 
like  to  be  without  the  same  basic  informa- 
tion that  the  rest  of  society  takes  for  grant- 
ed. 

Mr.  President,  I  would  like  to  share 
the  sentiments  expressed  by  Lorraine 
Dusky,  a  young  woman  who  relin- 
quished her  daughter  at  birth.  The 
young  woman's  remarks  are  from  an 
article  which  appeared  in  Newsweek 
magazine.  Ms.  Dusky  is  the  author  of 
"Birthmark"  and  is  a  member  of  the 
Adoptees'  Liberty  Movement  Associa- 
tion. I  quote: 

Somewhere  out  there  is  a  13  year-old 
daughter  of  mine.  Actually,  she's  another 
woman's  daughter,  too:  I  gave  her  up  for 
adoption  at  birth.  I  must  assume— and  I  un- 
derscore the  word  must  for  it  is  the  only 
way  I  can  live  with  some  sort  of  equanimi- 
ty—that she  has  a  mother  and  a  father  who 
love  her  and  give  her  all  the  things  that 
daughters  need.  Now,  many  r)eople  imagine 
that  what  happens  to  the  woman  who  gave 
aw  ay  a  child  is  that  she  has  a  rather  gloomy 
existence,  ashamed  and  alone  in  her  home- 
town, where  there's  often  a  whisper  after 
she  leaves  the  room.  Or  she  is  well-adjusted 
and  living  in  suburbia  with  1.4  children  and 
a  husband  who  pitches  in  around  the  house. 
Or  she  left  town  and  went  to  some  big  city 
like  New  York  or  L.A.  or  Chicago  and 
drowned  her  sorrows  in  a  career.  In  any 
event,  she  has  gone  on  to  make  a  new  life 
and  most  probably  doesn't  think  too  often 
of  her  child,  and  most  likely  doesn't  want  to 
be  reminded  of  that  painful  time  in  her  life 
by  a  stranger  come  Icnocking  on  her  door. 
Well,  it  doesn't  work  out  that  way.  Yes,  we 
do  make  new  lives  for  ourselves,  we  work  for 
the  telephone  company  and  we  win  beauty 
pageants.  We  write  for  magazines  like  this 
and  we  produce  television  shows.  We  teach 
school  and  we  run  for  public  office.  We  get 
married  or  we  don't.  We  are  ne'er-do-wells 
and  we  are  the  pillars  of  the  community. 
There  are  approximately  5  million  of  us. 
and  we  are  your  neighbors.  But  we  do  not 
forget.  And  whatever  we  do  with  our  lives, 
yesterday's  children  live  in  our  hearts.  I 
worry  that  the  birth-control  pills  mistaken- 
ly prescribed  for  me  during  the  first  four 
months  of  pregnancy  are  somehow  harmful 
to  my  child  today.  The  American  Cancer  So- 
ciety agrees. 

Why  did  I  do  it?  It's  a  familiar  story.  At 
23.  I  was  unmarried  and  terrified.  I  didn't 
see  how  I  could  give  my  child  a  good  life. 
Adoption  seemed  like  the  best  solution  for 
both  of  us.  I  can  hear  some  of  you  think- 
ing—it's been  said  to  my  face  and  behind  my 
back— I  made  my  bed  and  now  I  must  lie  in 
it.  Play  with  fire  and  you  get  burned.  OK. 
You  have  a  point  there;  I  won't  argue.  But 
what  do  you  say  to  my  daughter  if,  when 
she's  grown  up— say  18  or  so— she  wants  to 
find  out  who  her  natural  parents  are.  what 
her  story  is,  if  she  has  brothers  and  sisters 
and  grandparents  other  than  the  ones  she 
grew  up  knowing? 

Why  can't  my  grown-up  daughter  decide 
for  herself?  Having  spoken  to  a  great  many 
natural  mothers  over  the  last  eight  years,  I 
believe  that  the  desire  to  find  out  what  hap- 
pens to  our  children  is  universal,  or  nearly 
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so.  The  available  data  bear  this  out.  The 
bond  of  birth  is  in  our  genes.  The  decision  I 
madf  was  a  painful  one  but  I  made  it.  If  my 
daughter  wants  to  Imow  why.  I  owe  her  an 
explanation. 

It  seems  that  the  psychological  connec- 
tion to  one's  roots  is  critical.  That  there  is 
something  missing  from  my  life  is  beside  the 
point.  I  was  told  I  loved  my  daughter 
enough  to  give  her  up  to  two  parents  with 
an  income  better  than  my  own:  in  fact,  in 
1966— when  the  world  seemed  quite  a  differ- 
ent place— I  was  practically  congratulated 
for  my  generosity.  I  cannot  change  the  past. 
I  did  what  I  did.  But  I  imagine  my  grownup 
daughter  having  questions  without  answers 
one  day. 

The  least  I  can  do  is  give  her  the  right  to 
decide  whether  she  wants  to  know  me. 

Mr.  President,  let  me  also  share  the 
remarks  of  a  young  woman  who  wrote 
to  me  and  whom  my  staff  interviewed 
relative  to  the  proposed  National  Vol- 
untary Reunion  Registry.  She  is  a  49- 
year-old  professor,  formerly  of  a  uni- 
versity in  Connecticut,  and  she  has 
been  searching  for  her  birth  mother 
for  12  years: 

Had  I  surrendered  a  child  for  adoption.  I 
know  I  would  always  secretly  wonder  what 
had  happened  to  her.  if  she  were  alive,  if 
she  were  well,  if  she  had  found  a  good 
home.  I  would  wonder  what  she  looked  like, 
what  sort  of  person  she  had  become.  I 
would  wonder  if  she  wondered  about  me.  So- 
ciological research  done  over  the  last  ten 
years  indicates  that  my  projections  were  not 
unfounded.  The  overwhelming  majority  of 
women  who  give  up  children  for  adoption 
are  disturbed  by  these  questions  all  their 
lives.  Many  are  even  haunted  by  guilt  This 
is  a  chapter  in  their  lives  that  never  has  an 
ending.  They  can  never  put  their  thoughts 
to  rest.  If  only  I  could  speak  to  the  woman 
who  gave  me  life  I  could  tell  her  how  happy 
I  am:  I  could  tell  her  about  the  wonderful 
people  who  adopted  me  and  the  joy  she 
brought  into  their  lives.  And  for  my  part,  I 
could  see  her,  discover  the  secret  of  my 
origin,  know  the  country  from  which  my  an- 
cestors came,  the  story  that  is  my  history.  I 
could  reenter  the  bond  of  life  that  links  all 
other  people.  I  would  see  a  blood  relative— 
until  my  daughter  was  bom.  I  could  never 
discern  my  features  in  the  face  of  another, 
and  again  and  again  since  my  son's  birth 
people  have  asked  me  "who  does  he  look 
like?"  I  want  to  know  the  answer.  For 
twelve  years  I  have  been  searching.  Under 
our  present  laws,  the  search  is  difficult, 
frustrating  and  time  consuming.  It  is  often 
expensive,  as  well.  I  worked  for  two  years 
with  a  young  man  searching  for  his  biologi- 
cal parents  and  when  he  finally  found  them, 
learned  that  his  birth  mother  and  he  had 
both  gone  to  the  same  adoption  agency  for 
information  within  months  of  each  other 
and  were  denied  help.  Each  was  assured 
that  the  other  would  not  want  to  know  and 
would  suffer  from  knowledge  or  contact:  We 
cannot  but  question  why  this  myth  is  being 
perpetuated  in  the  face  of  direct  refutation, 
personally  in  this  case  or  more  broadly  in 
the  face  of  sociological  studies  of  hundreds 
of  involved  parties. 

I  would  also  like  to  bring  to  the  at- 
tention of  our  colleagues  excerpts 
from  a  letter  I  received  from  Thomas 
J.  Bouchard.  Jr..  professor  of  psychol- 
ogy, director.  Minnesota  Study  of 
Twins  Reared  Apart: 


Because  of  my  work  with  twins  reared 
apart  conducted  at  the  University  of  Minne- 
sota, I  have  been  contacted  by  parties  inter- 
ested in  the  passage  of  the  national  reunion 
registry  proposed  by  Senator  Levin. 

I  have,  over  the  last  7  years,  worked  with 
a  large  number  of  twins  who  were  separated 
early  in  life  and  who  have  experienced  adult 
reunions.  The  vast  majority  of  these  reun- 
ions have  been  monumentally  positive  expe- 
riences for  the  individuals  involved,  and  in 
no  case  has  a  pair  of  twins  reported  that 
they  wish  the  reunion  had  not  happened. 
This  is  not  to  .say  that  there  has  never  been 
any  emotional  turmoil:  there  has  been  in 
some  cases.  I  should  mention  that  my  own 
experience  with  these  twins  has  resulted  in 
a  dramatic  change  in  attitude  on  my  part  re- 
garding the  ethics  of  facilitating  such  reun- 
ions. Prior  to  carrying  out  research.  I  would 
have,  at  best,  been  more  neutral  to  the  idea. 

There  is  no  doubt  in  my  mind  about  the 
great  value  of  this  registry.  As  Senator 
Levin  points  out.  a  national  registry  operat- 
ed by  t;ie  Department  of  Health  and 
Human  Services  would  be  far  more  effective 
and  would  be  a  sensible  and  humane  solu- 
tion to  a  difficult  problem. 

I  strongly  support  the  passage  of  this  bill. 
Ii  strikes  me  as  just  the  kind  of  activity  in 
which  the  federal  government  should  par- 
ticipate. It  involves  an  activity  that  neither 
individuals  nor  individual  states  can  carry 
out  in  any  effective  manner.  Participation 
in  this  activity  is  voluntary,  and  reasonable 
fees  for  the  service  should  cover  most  of  the 
expenses.  In  addition,  such  a  registry  would 
meet  a  real  human  need. 

In  closing.  I  would  like  to  have  print- 
ed in  the  Record  the  following  letters 
which  I  received  from  Linda  Cannon 
Burgess,  former  director  of  two  Dis- 
trict of  Columbia  adoption  agencies; 
D.A.  Hodgson,  a  birthfather  from 
Gaithersburg,  MD;  John  R.  Ryan, 
president  of  the  National  Organization 
for  Birthfathers  and  Adoption 
Reform;  and  Reuben  Pannor.  noted 
author.  Clinician  and  Lecturer  on 
Adoption.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  23.  1988. 
Senator  Carl  Levin. 
Russell  Building. 
Washington.  DC. 

I  support  a  National  Volunteer  Reunion 
Registry  in  which  birth  kin  may  be  aided  in 
reuniting.  I  am  particularly  concerned 
atwut  the  separation  that  comes  through 
adoption. 

During  my  active  career  as  director  of  two 
adoption  agencies  in  the  District  of  Colum- 
bia (The  Barker  Foundation  and  The 
Peirce-Warwick  adoption  Service)  I  was  re- 
sponsible for  over  900  adoptions.  In  the 
1950s  and  1960s,  it  was  a  time  when  the 
shame  of  having  a  baby  out  of  wedlock  was 
great,  when  raising  a  bastard  child  was  in- 
conceivable. I  witnessed  the  anguish  and 
.sacrifice  of  these  mothers  in  releasing  their 
infants  for  adoption.  These  same  mothers 
now  seek  their  grown  children.  They  do  not 
ask  for  the  privacy  we  think  they  want. 
Over  90<:'c  of  them  welcome  the  reunion  of 
their  adult  offspring  lost  through  adoption. 
Adopted  adults,  separated  siblings,  birth- 
fathers  and  grandparents  are  also  seeking 
each  other. 


Through  my  research  in  adoption  I  have 
recorded  in  two  books,  the  "Art  of  Adop- 
tion "  (1976  WW  Norton)  and  "Adoption  in 
Transition"  about  to  be  published  the  plight 
of  adopted  persons  growing  up  without 
knowledge  of  genetic  origins.  I  am  con- 
vinced that  as  human  beings  and  United 
States  citizens,  they  are  being  denied  their 
civil  rights.  A  reunion  registry  makes  it  pos- 
sible for  these  adopted  adults  to  gain  the 
knowledge  they  need,  the  genetic  facts  they 
must  pass  on  to  their  children. 

It  is  evident  that  state  reunion  registries 
cannot  function  effectively  in  our  distinctly 
mobile  society.  Only  a  national  registry  can 
reach  all  searching  persons.  A  National  Vol- 
unteer Reunion  Registry  makes  sense  and 
and  can  act  to  humanize  and  reconstruct 
our  broken  family  trees. 

Respectfully  submitted 

Linda  Cannon  Burgess. 

Gaithersburg,  MD. 
September  28.  1988. 
Senator  Carl  Levin, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Levin:  1  was  extremely  in- 
terested to  read  the  Washington  Post  article 
regarding  your  bill  to  establish  a  voluntary 
national  clearinghouse  for  adopted  children 
and  their  natural  parents.  I  would  like  to 
tell  you  my  story  and  express  my  feelings  as 
to  why  I  think  this  is  so  very  much  needed. 

In  1967,  I  was  sent  on  an  assignment  to 
Vietnam  and  let  me  just  say  I  could  not  be 
contacted.  Unbeknownst  to  me.  my  close 
friend  at  the  time  was  pregnant  with  my 
child.  I  really  think  she  did  not  tell  me  be- 
cause of  the  nature  of  my  assignme.it. 
When  I  "came  out".  I  learned  I  had  a 
daughter.  By  the  time  I  arrived  back,  the 
mother  had  done  the  best  thing  she 
thought  possible  and  had  her  adopted.  I  do 
not  blame  the  mother  for  she  did  what  she 
thought  was  best  for  the  child  at  the  time, 
given  the  circumstances.  While  I  tried  to 
fight  it.  it  was  too  late  and  the  situation  was 
compounded  because  I  was  single  at  the 
time. 

I  have  agonized  for  years.  While  I  would 
never  want  to  interrupt  my  child's  life,  the 
question  "keeps  coming  back  to  me:  "What  if 
she  ever  wanted  to  find  out  who  her  daddy 
was?" 

The  best  I  have  been  able  to  accomplish  is 
that  I  was  able  to  talk  with  a  very  sympa- 
thetic social  worker  in  the  California  De- 
partment of  Social  Services  who  was  able  to 
tell  me  my  daughter  was  adopted  by  a  fine 
family  and  that  her  case  record  is  empty 
since  the  adoption— a  sign  there  have  been 
no  problems.  The  social  worker  was  also 
kind  enough  to  allow  me  to  place  a  letter 
from  me  to  the  now  young  lady  in  the  file  so 
that  should  she  ever  want  to  contact  me, 
she  will  know  she  will  \>e  welcomed  with 
open  arms.  Because  I  am  licensed  with  the 
California  Board  of  Medical  Quality  Assur- 
ance, this  agency  will  always  know  my  ad- 
dress. 

This  approach  was  rather  unique  but.  out 
of  desperation,  it  has  been  all  I  have  been 
able  to  do.  You  don't  know  how  troubled  I 
have  been  at  times.  How  much  easier  it 
would  have  been  to  have  a  national  mecha- 
nism that  was  widely  publicized  such  as 
your  bill  proposes. 

I  heartly  endorse  your  bill  and  if  there  is 
anything  I  can  do  to  support  you.  please  do 
not  hesitate  to  have  Ms.  Parker  contact  me. 
Respectfully. 

D.A.  Hodgson.  Ph.D. 
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Gaithersborg,  MD, 

December  1982. 

My  Beloved  Daughter:  I  just  wanted  to 
let  you  know  a  few  things  about  me  should 
you  ever  wonder  who  I  am  and  what  you 
mean  to  me. 

First  of  all,  let  me  assure  you  that  you 
were  conceived  and  born  of  love.  When  you 
were  bom.  I  was  in  Vietnam  and  could  not 
be  reached  because  I  was  on  a  classified  mis- 
sion. Your  mother  made  a  decision  which, 
under  the  circumstances,  was  probably  best 
for  you  in  the  long  run.  I  understand  you 
are  with  a  very  loving  family,  and  for  this,  I 
thank  God. 

When  I  returned,  you  were  one  month  old 
and  had  been  adopted.  I  tried  desperately  to 
stop  the  proceedings  but  lost  the  battle  be- 
cause I  was  single  and  lived  in  another  state. 
Even  your  Grandmother  in  New  2jealand 
wanted  to  raise  you  if  she  had  the  chance. 

You  are  my  first  born— I  have  loved  you 
all  these  years  although  I  have  not  had  the 
opportunity  to  lay  my  eyes  upon  you.  I  can't 
tell  you  how  many  times  I  have  cried  be- 
cause I  cannot  know  you. 

Since  you  were  bom,  I  married  and  you 
have  two  beautiful  brothers;  John  David 
and  Michael.  At  the  time  of  this  writing, 
they  are  seven  and  eleven  and  unfortunate- 
ly, they  live  ia  Seattle  because  their  mother 
and  I  are  divorced.  She  knows  about  you.  As 
a  matter  of  fact,  while  we  were  in  Hawaii  in 
1970.  we  coineidentally  met  your  mother.  I 
introduced  them  to  one  another  and  we 
talked  niceities.  As  we  left,  my  wife  said  to 
me:  "That  is  your  daughter's  mother— to 
which  I  proudly  responded  "yes." 

Little  one— let  me  get  to  the  crux  of  the 
matter.  I  have  tried  for  years  to  make  some 
kind  of  contact  with  you.  Recently.  I  re- 
ceived some  assistance  from  the  Depart- 
ment of  Social  Services.  Current  laws  do  not 
permit  them  to  disclose  your  whereabouts— 
that  is  fair.  They  have  been  very  helpful. 
This  letter  is  being  placed  on  file  should  you 
ever  try  to  locate  me. 

Please  remember— I  have  no  wish  to  dis- 
rupt your  life.  I  have  every  reason  to  believe 
your  adoptive  parents  have  given  you  a 
loving  life.  However,  should  you  ever  choose 
to  seek  me  out— which  means  you  get  this 
letter— I  can  only  assure  you  that  you  are 
my  daughter  and  regardless  of  my  personal 
situation  at  that  time,  my  home  is  yours 
and  you  will  be  welcomed  with  open  and 
loving  arms. 

If  I  move,  you  can  always  get  my  address 
from  the  Board  of  Medical  Quality  Assur- 
ance in  Sacnamento— my  t>sychologist  li- 
cense is  FN  003788. 

Princess,  it  is  somewhat  strange.  We  hear 
all  about  how  adopted  children  want  to 
identify  their  mothers.  I  hope  some  day  you 
may  want  to  find  your  father.  This  is  the 
reason  for  this  letter. 

Your  loving  father, 

D.A.  Hodgson.  Ph.D. 

National  Organization  for 
Birthfathers  and  Adoption 
Reform  (NOBAR), 

Rochester,  NH.  April  20. 1988. 
Senator  Carl  Levin, 

U.S.  Senate,  Russell  4S9,  Washington.  DC 
20510. 
Dear  Senator  Levin;  I  am  writing  to  you 
on  behalf  of  the  National  Organization  for 
Birthfathers  and  Adoption  Reform 
(NOBAR)  to  express  the  support  of  birth- 
fathers all  across  the  country  for  the  Unre- 
stricted Voluntary  Reunion  Registry.  This 
Registry  would  allow  birthmothers  AND 
birthfathers  to  register  for  reunion  with  an 


adult  son  or  daughter.  I  imderstand  that 
the  Registry  will  be  administered  by  HHS. 
NOBAR  supports  this  change  to  the  status 
of  the  original  bill  in  1980. 

Your  sponsorship  and  support  of  this  leg- 
islation is  greatly  appreciated  by  the  many 
birthfathers,  birthmothers.  and  adoptees  in 
NOBAR. 

NOBAR  is  a  resource  and  advocacy  orga- 
nization for  birthfathers— fathers  who  have 
been  separated  from  their  children  by  adop- 
tion. As  a  resource,  we  are  involved  with 
many  birthfathers  across  the  country  who 
have  come  forward  to  acknowledge,  search 
for,  and  reunite  with  their  surrendered  sons 
and  daughters.  NOBAR's  advocacy  work  is 
to  promote  adoption  social  policies  and  laws 
that  protect  all  involved  parties. 

In  1986.  research  was  conducted  with 
birthfathers  who  had  been  separated  from 
their  children  at  birth  by  adoption.  The  re- 
sults of  this  first-ever  research  on  birth- 
fathers were  published  earlier  this  month  in 
a  paper  titled  "Fathers  of  Adopted  Chil- 
dren: A  Study  of  the  Impact  of  Child  Sur- 
render on  Birthfathers"  (Amer.  J.  Orthop- 
sychiat.  58(2).  April  1988).  Enclosed  is  a 
copy  of  this  paper.  I  am  one  of  the  co-au- 
thors. 

The  results  of  this  research  indicate  that, 
contrary  to  popular  opinion,  many  birth- 
fathers care  deeply  about  their  surrendered 
children.  The  loss  of  a  child  to  adoption 
under  a  secret  system  often  remains  an  un- 
resolved issue  for  many  birthfathers— many 
grieve  as  much  as  birthmothers.  Most  of  the 
birthfathers  in  the  study  (96  percent)  had 
considered  searching  for  their  children— the 
same  percentage  found  in  a  similar  study  of 
birthmothers  that  was  published  four  years 
ago.  Actual  searchers  were  started  by  67 
percent  of  the  birthfathers  who  responded. 

In  my  work  with  NOBAR,  adoption  agen- 
cies, mental  health  professionals,  other 
adoption  support/reform  organizations,  and 
the  research  study.  I  have  interacted  v.ith 
himdreds  of  birthfathers.  All  the  birth- 
fathers whom  I  have  met  don't  view  contact 
with  their  children  as  a  problem,  but  rather 
welcome  it.  These  birthfathers  have  stated 
that  they  do  not  need  to  be  protected  from 
their  grown  son  or  daughter,  especially  20 
to  30  years  later. 

As  birthfathers.  we  do  not  want  restric- 
tions on  either  birthparent  who  seeks  a  re- 
union. Please  serve  our  best  interests  and 
enact  this  legislation. 
Sincerely, 

JoN  R.  Ryan. 

President. 

April  20.  1988. 
Hon.  Carl  Levin. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Levin:  I  am  in  complete 
support  of  the  Adoption  Registry  Bill  you 
have  introduced.  It  has  the  overwhelming 
support  of  adoption  professionals,  adoptees, 
and  birth  parents,  as  well  as  adoptive  par- 
ents, who  now  realize  that  your  bill  is  in  the 
best  interest  of  their  adopted  children. 

I  have  been  the  director  of  a  nationally 
recognized  adoption  agency  in  Los  Angeles. 
California  for  32  years.  After  years  of  expe- 
rience with  all  the  parties  involved  in  adop- 
tion, I  have  no  question  but  that  a  National 
Registry  is  necessary. 

Professionals  now  recognize  that  reunions 
represent  closure  in  adoption,  that  they 
bring  together  the  missing  pieces  from  the 
past  for  all  the  parties  involved  in  the  adop- 
tion, and  most  importantly  that  they  end 
the  distortions  and  fantasies  that  have 
plagued  adoptions. 


Finally,  they  prevent  the  pain  and  suffer- 
ing that  thousands  of  adoptees  and  birth 
parents  are  forced  to  endure  in  a  search 
that  is  often  fruitless. 

The  mental  health  profession  strongly 
supports  the  need  for  the  Levin  Bill.  The 
time  is  here  for  Congress  to  grant  adoptees, 
birth  parents,  and  adoptive  parents  the 
same  rights  enjoyed  by  those  of  us  who  are 
not  adopted. 

The  time  is  now  to  humanize  adoption. 
Sincerely, 

Reuben  Pannor. 

For  Many,  Search  Hits  a  Dead  End 
(By  Linda  Hilbun) 

Gladys  House  vividly  remembers  the  day 
she.  her  two  sisters  and  her  brother  were 
taken  from  their  mother. 

"They  came  and  woke  us  up  about  5  in  the 
morning  and  took  us  to  the  jail."  Mrs. 
House  said.  "I  was  screaming  and  kicking 
and  crying.  They  just  came  and  got  us  out 
of  bed." 

That  was  in  1941.  Her  mother  was  wid- 
owed and  the  family's  sole  source  of  income 
was  the  grandfather's  government  pay- 
check. 

Welfare  officials  in  Macon  County.  Term., 
separated  the  children  from  their  mother 
and  claimed  Ihe  children  were  being  ne- 
glected. 

Mrs.  House,  now  48,  has  spent  the  last  30 
years  looking  for  her  brothers  and  sisters. 

"I've  gone  through  every  channel  that  I 
know  of.  "  she  said. 

Mrs.  House,  who  lived  in  the  Raleigh- 
Bartlett  area,  was  6  years  old  when  her 
family  was  broken  up.  Her  brother.  Edward 
D.  Crook,  was  13  days  old,  and  her  two  sis- 
ters, Lamon  Elizabeth  and  Lorene  Cora 
Crook,  were  4  and  5.  An  older  half-brother, 
Willard  Coley  Clanahan.  was  not  removed 
from  the  home. 

Mrs.  House  was  placed  in  a  foster  home  in 
McKenzie,  Tenn,,  but  that  family  never 
adopted  her. 

When  she  was  18.  Mrs.  House  acted  on  the 
assumption  that  her  mother  and  half-broth- 
er still  lived  in  Middle  Tennessee,  in  Macon 
County.  She  was  coirect.  Her  mother. 
Beadie  Coley  Crook,  had  no  idea  where  her 
children  were  until  Mrs.  House  found  her  in 
December  1954. 

For  the  next  14  years,  until  her  mother's 
death,  Mrs.  House  and  her  mother  searched 
for  the  other  children.  They  found  out  all 
■vere  adopted  through  the  Tennessee  Chil- 
dren's Home  in  Nashville. 

In  a  letter  from  the  children's  home,  writ- 
ten April  22,  1952,  Mrs.  House  was  told  that 
her  tw'o  sisters  were  adopted  together  and 
the  younger  brother  separately.  Edward's 
name  had  been  changed  to  Jerry  Lee  and  all 
were  said  to  be  in  good  health. 

Although  the  Tennessee  Legislature 
passed  a  new  law  in  April  allowing  adoptees 
to  obtain  nonidentifiable  information  about 
their  families.  Mrs.  House  cannot  get  that 
information.  The  refusal  is  based  on  the 
legal  point  that  her  foster  family  never 
adopted  her:  so  she  is  not  considered  an 
adoptee. 

"Because  I  wasn't  adopted.  I  can't  find 
out."  she  said.  "I've  been  told  that  the  only 
other  thing  I  can  do  is  get  a  court  order  for 
the  information.  But  you  have  to  know  the 
court  of  jurisdiction  to  do  that,  and  they're 
not  allowed  to  give  that  information  out.  So 
I'm  barred  again.  " 

"They've  barred  me  forever  from  finding 
out.  " 
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tProm  the  Las  Vegas  Review-Journal.  Nov, 
27.  1987) 

Long-lost  Sibungs  Reunite  for 
Thanksgiving  ArrEK  58  Years 
Prxmont.  CALir.— a  Thanksgiving  reunion 
that  brought  together  five  children  who 
were  put  up  for  adoption  58  years  ago  was 
"at  least  an  11"  on  a  scale  of  one  to  10.  ac- 
cording to  one  sibling.  Ed  Maddox. 

But  it  was  far  from  complete.  Two  broth- 
ers are  dead,  one  sister  is  in  a  nursing  home 
suffering  from  Alzheimer's  disease  and 
three  others  are  still  missing. 

"It  was  nice  to  bring  each  other  up  to  date 
about  what's  happened  in  our  lives." 
Maddox  said  Thursday.  "We  hope  next 
time,  there  will  be  three  more  with  us." 

Maddox.  62.  of  Sunland  near  Los  Angeles, 
was  put  up  for  adoption  along  with  his  10 
siblings  by  their  poverty-stricken  parents. 
Agnus  and  Harry  Bunan,  in  1929. 

The  Bunans  and  their  children  had 
camped  all  summer  on  the  bank  of  a  creek 
in  what  is  now  Fremont,  about  40  miles 
southeast  of  San  Francisco,  on  the  eve  of 
the  Great  Depression. 

Alameda  County  authorities  at  first  re- 
fused to  take  responsibility  for  the  children 
of  transients.  Unable  to  feed  the  youngsters, 
the  couple  gave  10  of  them  to  well-wishers 
attracted  by  newspaper  accounts  of  their 
plight. 

The  county  later  reconsidered,  took  custo- 
dy and  offered  all  the  children  for  adoption. 
No  one  knows  for  sure  what  became  of  the 
elder  Bunans.  although  it  is  believed  they 
moved  to  Arizona. 

Bom  Edward  Birdsel  Bunan.  Maddox  was 
adopted  by  an  Oakland  streetcar  motorman 
and  his  wife. 

When  he  decided  to  look  into  his  past. 
The  Associated  Press  was  contacted.  Less 
than  three  weeks  after  a  story  on  his  search 
appeared,  seven  of  his  10  siblings  had  been 
accounted  for. 

The  siblings  found  included: 

Agnes  Durand.  69.  of  Citrus  Heights. 
Calif.  She  told  Maddox  their  eldest  sibling. 
Harry,  died  in  1972  at  the  age  of  56. 

Lillian  Stong.  67.  now  lives  in  a  Castro 
Valley  nursing  home  and  suffers  from  Alz- 
heimer's disease.  Her  sister.  Marie  Peterson, 
lives  in  Minneapolis.  Prom  them.  Maddox 
learned  another  brother.  Ernest  Bunan. 
died  of  appendicitis  in  I93I  at  the  age  of  12. 

Walter  Berman.  65.  of  Hamilton.  Ohio. 

Lloyd  Lindberg.  63.  of  Springfield.  Mass. 

Still  missing  are  Marion  Fenton.  who  was 
last  known  to  be  living  in  Petaluma.  Calif., 
and  had  her  name  changed  from  Viola: 
Leonard  Loftus  Bunan.  last  seen  in  1942 
when  he  was  15  and  was  adopted  by  a 
family  named  Wilson:  and  Harold  Bunan. 
adopted  when  he  was  10  months  old  and  his 
name  changed  to  James. 

A  reunion  was  held  at  Holy  Spirit  Parish 
church  hall  in  Fremont  with  Maddox. 
Berman.  Lindberg.  Durand.  Peterson  and 
about  44  other  relatives  from  across  the 
United  States. 

And  they  found  they  have  more  in 
conunon  besides  similar  noses,  mouths, 
smiles  and  eyes. 

"The  whole  group  likes  jigsaw  puzzles, 
reading  and  gardening. "  said  Maddox. 
standing  in  a  hall,  surrounded  by  leftovers, 
half  empty  paper  plates  and  a  family  tree 
on  the  wall. 

"It  was  a  marvelous  day."  said  Peterson 
adding  they  were  to  visit  their  sister.  Lilian. 
later  in  the  day.  'I  didn't  believe  it  would 
ever  happen.  It  has  and  I'm  so  glad  I  was 
alive  to  be  here." 


At)out  the  three  who  are  still  missing,  she 
said.  "We  hope  they'll  see  this  in  the  paper 
or  television  and  get  in  touch  with  us." 

Berman  said  he  always  thought  he  would 
see  his  family  again.  He  said  he  was  sure  of 
it  when  a  fellow  Pentacostal  minister  told 
him  he  would  someday  minister  side-by-side 
with  a  brother.  Maddox  is  a  Christian  mis- 
sionary. 

•It  was  a  wonderful  time. "  he  said.  "We'll 
be  keeping  in  touch." 

Lindberg.  sitting  in  a  wheelchair,  de- 
scribed the  reunion  as  "breathtaking."  He 
said  that  when  he  worked  as  a  service  man- 
ager for  a  clock  company  and  traveled 
around  the  country,  he  would  always  look 
for  the  Bunan  name. 

[Prom  the  Rockland  (NY)  Journal-News. 

July  21.  19831 

Triplets  Separated  at  Birth  Reunited 

After  57  Years 

Wichita.  KS.— Nearly  40  years  ago.  John 
E.  Jones  discovered  he  strongly  resembled  a 
boy  who  worked  in  a  nearby  town.  But  it 
was  many  years  before  Jones  found  that  the 
stranger  was  his  brother— from  a  set  of 
identical  triplets. 

The  triplets,  separated  shortly  after  their 
birth  in  1926.  gathered  for  the  first  time 
Wednesday,  a  joyous  meeting  punctuated  by 
jokes  and  wisecracks. 

"I've  seen  enough.  "  said  James  Hahn  of 
Cape  Girardeau.  MO.  "I  got  off  the  plane 
and  saw  these  two  jokers  and  they  looked  so 
much  like  me.  I  could  hardly  stand  it." 

"I  feel  like  I've  been  in  an  electric  chair  all 
afternoon."  cracked  Jones,  of  Santa  Pablo. 
Calif.,  after  meeting  Hahn  and  John  Clay 
Burch  of  Warren.  Ark.  'I  just  kept  getting 
shocked.  " 

Aside  from  the  jokes  and  gentle  ribbing, 
the  reunion  raised  other  emotions  among 
the  brothers. 

"I've  had  so  many  feelings  that  are  so 
varied  and  mixed."  said  Jones,  the  security 
director  for  the  University  of  California  at 
Berkeley.  "I  don't  know  where  to  start 
thinking  about  our  relationship  and  where 
it's  going  to  lead.  It's  going  to  take  some- 
time for  us  to  t)e  together,  to  sit  down  and 
really  start  feeling  that  closeness  that  1 
think  is  bound  to  follow  from  this  meeting." 

The  triplets  were  born  Feb.  2.  1926.  Aban- 
doned by  her  husband  and  struggling  finan- 
cially, the  mother  gave  her  three  babies  to  a 
St.  Louis  orphange  shortly  after  their  birth. 

The  mother  kept  her  5-year-old  son.  even- 
tually remarried  and  had  a  daughter.  She 
died  in  1978  without  seeing  her  triplets 
again. 

None  of  the  brothers  was  told  by  their 
adoptive  parents  they  were  triplets.  All  were 
raised  by  different  families  in  different 
cities. 

Once.  Jones,  who  lived  in  Kennett.  Mo., 
happened  to  walk  into  a  drug  store  in 
Poplar  Bluff,  a  Missouri  town  about  40 
miles  northwest  of  his  home.  The  store's 
owner  was  struck  by  Jones'  resemblance  to  a 
boy  working  for  him. 

Hahn.  too.  was  surprised  to  find  someone 
who  looked  just  like  him.  The  boys  discov- 
ered they  had  the  same  birthday,  but  had 
no  idea  they  were  brothers.  Thinking  the  re- 
semblance was  just  a  quirk,  they  never  met 
again  until  Wednesday. 

In  1971.  Burch  was  reading  some  docu- 
ments belonging  to  his  father.  He  discov- 
ered at  that  time  he  was  adopted,  but  didn't 
know  until  last  year  he  was  a  triplet.  The 
revelation  came  when  he  asked  the  Chil- 
dren's Home  Society  of  Missouri  for  a  birth 
certificate. 


Burch  found  Hahn  by  using  a  phone 
number  supplied  by  the  orphanage.  The 
brothers  then  found  Jones  by  using  clues 
provided  by  children's  home  officials  who 
didn't  have  his  address  or  phone  number, 
but  knew  his  adopted  name  and  where  he 
worked. 

Two  months  ago  they  contacted  each 
other  by  phone.  After  many  long-distance 
calls,  the  brothers  decided  to  meet  in  Wich- 
ita, the  home  of  their  older  brother  and 
half-sister. 

"We  just  grabbed  one  another  and  put  our 
arms  around  each  other."  Jones  said. 

[Prom  the  Daily  News.  June  15.  1986) 
Lost  Mom's  Kidney  Gift 

Boston.— A  20-year-old  woman  given  up 
for  adoption  at  birth  has  received  a  life- 
saving  kidney  transplant  from  her  natural 
mother,  who  was  tracked  down  by  the 
woman's  adoptive  parents. 

Alicia  Sferrino  met  her  mother.  Ruth 
Poisy.  37.  last  week  for  the  first  time.  The 
transplant  operation  was  performed  Thurs- 
day, said  Martin  Bander,  a  spokesman  at 
Massachusetts  General  Hospital.  Both 
women  were  reported  in  good  condition. 

Sferrino's  adoptive  parents  wanted  to 
donate  a  kidney,  but  tests  ruled  them  out. 
Bander  said.  Efforts  were  then  made  to 
locate  her  natural  mother. 

Darlene  MacDonald.  Foisy's  cousin,  said 
Sferrino's  adoptive  parents  wrote  Foisy  in 
Florida  asking  if  she  would  consider  the 
transplant. 

"Right  away  she  decided  she  would  do  it." 
said  MacDonald.  "Ruth  was  very  nervous 
about  seeing  her  daughter.  After  all.  it  had 
been  20  years.  But  they  hit  it  off  immediate- 
ly. Alicia  is  not  shy  at  all.  She's  a  very 
bubbly,  happy  person.  She  hit  Ruth  on  the 
arm  and  said.  Hi.  how've  you  been?" 

AMENDMENT  NO.  374  3 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment, on  behalf  of  Senator  Humphrey, 
and  ask  unanimous  consent  that  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  strike  out  lines  3  through  6 
and  insert  in  lieu  thereof  the  following: 

(A)  the  birth  mother,  or  birth  father 
(with  the  written  consent  of  the  birth 
mother),  or  an  adoptee  over  the  age  of  21 
may  initiate  the  matching  process  by  sub- 
mitting an  application  to  the  agency  operat- 
ing the  system; 

On  page  3.  line  24.  strike  out  ".  to  the 
maximum  extent  feasible,". 

On  page  5.  at  the  end  of  the  page,  insert 
the  following  new  sections: 

SEC.  5.  WAIVER  AITHORITV. 

The  Secretary  may  waive  the  require- 
ments of  section  3(b)(lKA)  under  such  cir- 
cumstances as  the  Secretary  may  determine 
to  be  appropriate. 

SE(  .  «.  (  (INSTRl  tTlON. 

Nothing  in  this  Act— 

(1)  authorizes  the  Secretary  to  initiate  or 
participate  in  any  legal  or  administrative 
action  to  open  a  closed  or  sealed  adoption 
record,  unamended  birth  certificate,  or 
other  sealed  document;  or 

(2)  invalidates  or  limits  any  law  of  a  State 
or  political  subdivision  of  a  State  concerning 
adoption  and  the  confidentiality  of  records 
with  regard  to  a  document  referred  to  in 
paragraph  ( 1 ). 


On  page  6,  line  1.  strike  out  "S"  and  insert 
in  lieu  thereof  "7". 

On  page  6.  strike  out  lines  7  through  11 
and  insert  in  lieu  thereof  the  following  new 
section: 

SEC.  8.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $300,000  for  each  of 
the  fiscal  years  1989,  1990,  and  1991. 

Mr.  HUMPHREY.  Mr.  President, 
during  a  hearing  last  April,  the  Con- 
gressional Coalition  on  Adoption 
heard  moving  testimony  from  Faith 
Daniels,  the  coanchor  of  the  CBS 
Morning  News. 

Daniels,  who  was  adopted  at  8 
months,  said  the  first  thing  people  ask 
when  they  learn  she  is  adopted  is 
whether  she  knows  who  her  real  par- 
ents are.  Miss  Daniels  answered: 

Of  course  I  know  who  my  real  parents  are. 
Why  wouldn't  I?  They  raised  me.  They  were 
the  ones  Who  held  my  hand  when  I  was 
scared,  held  my  forehead  when  I  was  sick, 
held  me  in  their  suros  when  I  was  hurt. 
They  brushed  me  off  when  I  fell,  cheered 
me  from  the  sidelines  when  I  needed  sup- 
port, and  gave  me  a  good  swift  kick  when  I 
needed  that,  as  well.  Can  there  be  parents 
any  more  real? 

As  an  adoptive  parent  I  can  tell  you 
that  parenting  has  little  to  do  with  the 
birth  process.  It  has  everything  to  do 
with  love.  Yet,  for  many,  finding  out 
about  one's  genealogical  and  medical 
history  is  more  than  idle  curiosity.  It 
is  imperative.  During  the  April  adop- 
tion hearing  we  heard  of  one  case 
where  an  adopted  woman  had  strong 
suspicions  that  she  was  a  carrier  of  he- 
mophilia. After  many  months  of  ad- 
ministrative stonewalling,  she  decided 
to  petition  the  court  for  release  of  her 
sealed  medical  records.  The  judge  re- 
fused. S.  2010  is  designed  to  help  per- 
sons in  just  that  situation  as  well  as 
the  thousands  of  others  who  are  look- 
ing for  each  other. 

The  purpose  of  S.  2010  is  to  estab- 
lish a  National  Reunion  Registry  Pro- 
gram to  facilitate  volimtary,  mutually 
requested  reunions  between  adult 
adoptees,  their  birth  parents,  and 
birth  siblings  and  birth  grandparents 
under  certain  limited  circtmistances. 
No  reunion  would  be  facilitated  unless 
both  parties  voluntarily  applied  to  the 
registry  to  initiate  the  matching  proc- 
ess, and  the  registry  would  be  forbid- 
den from  contacting  any  individual 
not  already  entered  into  or  participat- 
ing in  the  registry  program. 

Currently,  22  States  operate  adop- 
tion registries.  While  these  State  regis- 
tries play  an  important  role  in  facili- 
tating reunions  between  birth  relatives 
and  adoptees,  most  agree  that  a  Feder- 
al registry  will  be  able  to  go  a  step  fur- 
ther. A  National  Reunion  Registry  will 
assure  that  persons  in  all  50  States, 
not  just  the  22  that  currently  operate 
a  registry,  will  have  an  opportunity  to 
meet  birth  relatives  who  are  also  inter- 
ested in  having  a  reunion. 

While  I  have  always  been  supportive 
of  the  concept  of  volimtary  reunions,  I 


have  not  always  been  supportive  of 
the  Levin  proposal.  Frankly,  I  had  sig- 
nificant reservations  about  this  bill  as 
originally  constructed.  Specifically,  I 
had  concerns  about  the  constitutional- 
ity of  certain  provisions,  especially 
with  respect  to  ensuring  the  confiden- 
tiality of  parties  involved  in  adoptions. 
The  Humphrey  amendment  is  intend- 
ed to  address  these  concerns. 

First,  the  amendment  will  guarantee 
that  women  who  place  their  children 
for  adoption  and  who  expect  their  pri- 
vacy to  be  protected  will  not  become 
victims  of  unwarranted  intrusion.  A 
young  woman  with  an  unplanned 
pregnancy  faces  many  obstacles.  In 
choosing  adoption,  she  will  very  likely 
seek  assurances  about  anonymity  and 
confidentiality.  My  amendment  will 
require  that  the  birth  mother  consent 
to  the  initiation  of  a  reunion,  thus 
protecting  her  right  to  confidentiality. 
While  insuring  that  the  birth 
mother  is  afforded  maximum  protec- 
tion, the  amendment  allows  the  Secre- 
tary flexibility  to  grant  waivers  where 
extenuating  circumstances  or  emer- 
gencies exist.  It  is  my  intent  that  this 
waiver  authority  be  used  only  in  the 
most  limited  circumstances.  For  exam- 
ple, in  cases  where  the  birth  mother  is 
deceased  the  Secretary  may  waive  the 
requirement  that  he  secure  the  birth- 
mother's  written  consent. 

Second,  I  was  concerned  about  how 
S.  2010  might  affect  State  laws  on 
adoption.  Eighteen  States  have  laws 
concerning  confidentiality  of  records, 
9  have  search  and  consent  procedures, 
and  21  already  operate  registries.  I 
wanted  to  make  absolutely  sure  that 
those  States  would  not  be  forced  to 
change  their  laws  and  procedures  in 
order  to  participate  in  the  Federal 
Registry. 

Therefore,  the  amendment  I  am  of- 
fering makes  it  clear  that  this  legisla- 
tion is  confined  to  authorizing  the  cre- 
ation of  an  agency  within  the  Depart- 
ment of  Health  and  Human  Services. 
The  amendment  ensures  continued 
deference  to  applicable  State  law  re- 
garding the  maintenance  and  sealing 
of  adoption  records.  I  want  to  make 
clear  that  S.  2010.  as  amended,  will 
not,  in  any  way.  override,  replace,  or 
affect  any  existing  State  laws. 

Finally,  I  was  concerned  that  those 
States  which  have  closed  adoption 
records  be  protected  and  the  Secretary 
be  forbidden  to  interfere  with  that  le- 
gitimate exercise  of  State  power.  All 
but  three  States  fall  into  this  catego- 
ry. My  amendment  specifically  prohib- 
its the  Secretary  from  either  initiating 
or  engaging  in  legal  or  administrative 
actions  to  open  closed  or  sealed  adop- 
tion records,  unamended  birth  certifi- 
cates, or  other  sealed  documents. 

Mr.  President,  I  believe  that  my 
amendment  will  enhance  the  pending 
legislation.  With  the  amendment,  I  be- 
lieve S.  2010  will  be  a  fair  and  compas- 
sionate response  to  a  need  experienced 


by  hundreds  of  adoptees  and  their  re- 
spective birth  families.  I  urge  its  adop- 
tion. 

Mr.  LEVIN.  Mr.  President,  Senator 
Humphrey  has  offered  an  amendment 
to  my  substitute  bill  which  he  feels 
further  ensures  the  birthmother's  pri- 
vacy rights.  Because  he  was  willing  to 
modify  his  amendment  to  include  a 
provision  allowing  the  Secretary 
waiver  authority  of  that  provision,  and 
because  I  do  not  want  to  complicate 
passage  of  the  bill,  I  will  not  oppose 
the  amendment. 

The  amendment  (No.  3743)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  substitute 
amendment  (No.  3742),  as  amended,  be 
agreed  to,  that  the  bill  be  advanced  to 
third  reading,  passed,  and  the  motion 
to  reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (S.  2010).  as  amended,  was 
passed,  as  follows: 

S.  2010 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  PIRPOSE. 

The  purpose  of  this  Act  is  to  provide  for 
the  establishment  of  a  program  which  shall 
facilitate  on  a  voluntary  mutual  request 
basis,  the  reunion  of  birth  parents  and 
adopted  persons,  birth  siblings  or  birth 
grandparents  of  adopted  persons,  through  a 
centralized  computer  network. 

SEC.  2.  DUTIES  OF  THE  SECKETAKV. 

(a)  The  Secretary  of  Health  and  Human 
Services  (hereinafter  referred  to  in  this  act 
as  the  "Secretary  ")  is  authorized,  in  accord- 
ance with  the  provisions  of  this  Act,  to  es- 
tablish a  National  Voluntary  Reunion  Reg- 
istry within  the  Department  of  Health  and 
Human  Services  under  the  direction  of  a 
designee  of  the  Secretary. 

(b)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  of  all  activities  car- 
ried out  under  this  Act.  The  report  shall  in- 
clude the  following: 

( 1 )  The  total  amount  of  fees  collected. 

(2)  The  number  of  applications  submitted 
by  birth  parents,  adopted  persons,  birth  sib- 
lings, or  other  birth  grandparents. 

(3)  The  number  of  inquiries  ending  in  a 
successful  match. 

SEC.  3.  VOLINTARY  REIMON  REGISTRY. 

(a)  The  National  voluntary  Reunion  Reg- 
istry authorized  under  this  Act  shall  provide 
a  centralized  nationwide  capacity,  utilizing 
computer  and  data  processing  methods.  Par- 
ticipation in  the  registry  shal!  be  voluntary 
by  all  parties  involved. 

(b)((l)  The  registry  authorized  under  this 
Act  shall  provide  that— 

(A)  the  birth  mother,  or  birth  father 
(with  the  written  consent  of  the  birth 
mother),  of  an  adoptee  over  the  age  of  21 
may  initiate  the  matching  process  by  sub- 
mitting^ application  to  the  agency  operat- 
ing the  system: 

(B)  a  birth  sibling  or  birth  grandparents 
of  an  adopted  person  may  also  initiate  the 
matching  process  whenever— 

(i)  the  birth  parent  of  an  adopted  person 
is  deceased  or  his  or  her  whereabouts  is  un- 
known; 
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<ii)  the  birth  parent  of  an  adopted  person 
has  consented  in  writing  to  the  initiation  of 
the  matching  process:  or 

(iii)  under  such  other  circumstances  as  the 
Secretary  may  determine  to  be  appropriate 
after  taking  into  consideration  the  privacy 
rights  and  interest  of  all  parties  who  may  be 
affected;  aind 

(C)  no  attempt  shall  be  made  to  facilitate 
a  match  unless  both  individuals  involved  in 
the  match  have  initiated  the  process  re- 
quired to  facilitate  a  reunion. 

<2J  The  Secretary  shall  establish  specific 
procedures  for  the  purpose  of,  protecting 
the  confidentiality  and  privacy  rights  and 
interests  of  all  parties  participating  in  the 
program  authorized  by  this  Act.  The  Secre- 
tary shall  establish  procedures  that  provide 
that  only  information  necessary  to  facilitate 
a  match  shall  be  contained  in  the  registry, 
and  the  National  Voluntary  Reunion  Regis- 
try shall  not  attempt  to  make  contact  for 
the  purpose  of  facilitating  a  reunion,  with 
any  individual  who  is  not  entered  into  or 
participating  in  the  registry  program. 

(3)  Information  pertaining  to  any  individ- 
ual which  is  maintained  in  connection  with 
any  activity  carried  out  under  this  Act  shall 
be  confidential  and  not  be  disclosed  for  any 
purpose  without  the  prior  written,  informed 
consent  of  the  individual  with  respect  to 
whom  such  information  applies  or  is  main- 
tained. 

(4)  Reasonable  fees,  established  by  taking 
into  consideration  the  costs  of  services  pro- 
vided for  individuals  under  this  Act  and  the 
income  of  such  individuals,  shall  be  collect- 
ed for  all  services  provided  under  this  Act. 

(0)  The  National  Voluntary  Reunion  Reg- 
istry may  include  the  operation  of  a  similar 
statewide  identification  computer  system  in 
a  State  which  chooses  to  participate  in  the 
voluntar>-  reunion  registry  and  agrees  to 
provide— 

(1)  provide  necessary  coordination  with 
the  voluntary  identification  system  provided 
for  in  subsectior.  (a)  of  this  section; 

(2)  provide  such  financial  participation  as 
the  Secretary  may  prescribe  by  the  State; 
and 

(3)  establish  standards  and  procedures  for 
the  operation  of  the  statewide  system  which 
are  consistent  with  those  provided  for  in 
this  Act. 

(d)  Any  individual  or  entity  found  to  have 
disclosed  or  used  confidential  information  in 
violation  of  the  provisions  of  this  section 
shall  be  subject  to  a  fine  of  $5,000  and  im- 
prisonment for  a  period  not  to  exceed  1 
year,  and  the  provisions  of  section  3571  of 
title  18,  United  States  Code,  shall  not  apply 
to  such  violations. 

SF.« . ».  HH  nsklim;  servk  k.s 

(a)  The  Secretary  may  promulgate  regula- 
tions that  require  the  National  Voluntary 
Reunion  Registry  established  under  this  Act 
to  include  referral  to  existing  programs  that 
provide  counseling  services. 

<b)  If  the  Secretary  promulgates  regula- 
tions under  subsection  (a),  on  application  to 
the  registry,  an  applicant  shall  receive  a  re- 
ferral list  of  licensed  agencies,  professionals, 
and  adoption  triad  support  groups  that  pro- 
vide counseling  services.  Such  services  may 
include  adoption  peer  support  groups,  com- 
munity social  service  agencies,  health  pro- 
fessionals, and  agencies  providing  family 
counseling. 
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The  Secretary  may  waive  the  require- 
ments of  section  S'bxD'A)  under  such  Cir- 
cumstances as  the  Secretary  may  determine 
to  be  appropriate. 


SEC.  8.  tX>NSTRlICTH)N. 

Nothing  in  this  Act— 

(1)  authorizes  the  Secretary  to  initiate  or 
participate  In  any  legal  or  administrative 
action  to  open  a  closed  or  sealed  adoption 
record,  unamended  birth  certificate,  or 
other  sealed  document;  or 

(2)  invalidates  or  limits  any  law  of  a  State 
or  political  subdivision  of  a  State  concerning 
adoption  and  the  confidentiality  of  records 
with  regard  to  a  document  referred  to  in 
paragraph  ( I ). 

SEC.  7.  REUCI.ATIONS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  interim  regulations  necessary  to  carry 
out  the  provisions  of  this  Act.  The  Secre- 
tary shall  issue  final  regulations  not  later 
than  ISO  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  K.  AITH()RIZATI()N  OE  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $300,000  for  each  of 
the  fiscal  years  1989,  1990,  and  1991, 


THE  CALENDAR 

Mr,  BYRD,  Mr  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  the  fol- 
lowing measures— House  Concurrent 
Resolution  369,  Senate  Concurrent 
Resolution  131.  and  Senate  Resolution 
487;  that  the  Senate  proceed  to  the 
immediate  consideration  of  the  three 
measures  en  bloc;  that  they  be  passed: 
and  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDING  DEPARTMENT  OP 
STATES  SCIENCE  AND  TECH- 
NOLOGY OFFICERS 

The  concurrent  resolution  (H.  Con. 
Res.  369)  was  considered  and  agreed 
to. 


UNITED  STATES  DECADE  FOR 
NATURAL  DISASTER  REDUCTION 

The  concurrent  resolution  (S.  Con, 
Res.  131)  was  considered  and  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  131 

Whereas  the  natural  hazards  of  earth- 
quakes, tsunamis,  volcanoes,  floods,  hurri- 
canes, typhoons,  tornadoes,  landslides,  and 
wildfires  have  caused  great  loss  of  life,  enor- 
mous property  damage,  and  untold  suffer- 
ing in  the  United  States  and  throughout  the 
world; 

Whereas  the  risk  from  natural  hazards 
continues  to  increase  due  to  increasing  pop- 
ulation concentration  in  urban  areas,  in- 
creasing capital  investment  projects  world- 
wide, the  interdependence  of  people  in  local, 
national,  and  global  communities,  and  the 
existence  of  large  numbers  of  unsafe  build- 
ings, vulnerable  critical  facilities,  and  fragile 
lifeline  systems; 

Whereas  on  December  11,  1987,  the  Gen- 
eral Assembly  of  the  United  Nations  estab- 
lished an  International  Decade  for  Natural 
Disaster  Reduction  l)eginning  in  1990; 


Whereas  the  goal  of  the  International 
Decade  for  Natural  Disaster  Reduction  is  to 
promote  cooperative  efforts  between  na- 
tions to  reduce  the  ravages  of  all  types  of 
natural  hazards  through  the  international 
exchange  of  data,  the  identification  of  gaps 
in  knowledge,  cooperative  research  projects, 
implementation  of  mitigation  measures,  pre- 
paredness planning  and  hazard  awareness, 
and  the  timely  and  effective  transfer  of  in- 
formation and  knowledge; 

Whereas  the  International  Decade  for 
Natural  Disaster  Reduction  requires  the  co- 
operation of  all  nations  to  successfully  meet 
its  goal; 

Whereas  the  United  States  suffers  from 
the  destructive  occurrences  of  earthquakes, 
tsunamis,  volcanoes,  floods,  hurricanes,  ty- 
phoons, tornadoes,  landslides,  and  wildfires 
with  attendant  loss  of  life  and  property; 

Whereas  in  1977,  Congress  passed  the 
Earthquake  Hazards  Reduction  Act  (Public 
Law  95-124)  mandating  the  Federal  Emer- 
gency Management  Agency,  United  States 
Geological  Survey,  National  Science  Foun- 
dation, the  National  Bureau  of  Standards, 
and  the  other  Federal  agencies  to  develop  a 
comprehensive  national  program  to  reduce 
the  risks  to  and  losses  of  life  and  property 
from  future  earthquakes  and  to  contribute 
to  earthquake  hazards  reduction  through 
programs  undertaken  as  part  of  the  basic 
missions  of  these  agencies;  and 

Whereas  Congress,  recognizing  that  natu- 
ral and  technological  hazards  may  not  be  in- 
dependent of  one  another  in  any  given  dis- 
aster and  that  planning  for  and  responding 
to  different  hazards  have  certain  common 
elements,  establishing  the  Multihazard  Re- 
search. Planning,  and  Mitigation  Program,  a 
program  with  goals  similar  to  those  of  the 
International  Decade  for  Natural  Disaster 
Reduction,  in  the  1980  reauthorization  of 
the  Earthquake  Hazards  Reduction  Act 
(Public  Law  96-472):  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  Congress 
strongly  endorses  the  establishment  of  a 
United  States  Decade  for  Natural  Disaster 
Reduction  as  a  nieans  of  supporting  the 
goal  of  the  International  Decade  for  Natu- 
ral Disaster  Reduction  to  enhance  existing 
cooperative  efforts  and  promote  cooperative 
efforts  to  reduce  the  devastating  impact  of 
natural  hazards  in  the  United  States  and 
throughout  the  world. 
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LIMITING  SALE  OP  ARMS  TO 
NATIONS  IN  THE  MIDEAST 

The  resolution  (S.  Re.s.  487)  was  con- 
sidered and  agreed  to,  as  follows: 

S.  Res.  487 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  be  urged  to  un- 
dertake discussions  and  negotiations  with 
other  nations  which  are  principal  suppliers 
of  arms  in  the  Mideast  for  the  purpose  of 
limiting,  to  the  maximum  extent  possible, 
the  sale  of  arms  to  nations  in  the  Mideast. 


C.  CLIFTON  YOUNG  FEDERAL 
BUILDING 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S. 1827. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 


sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1827)  entitled  "An  Act  to  designate  the 
Federal  Building  located  at  330  Booth 
Street  in  Reno.  Nevada,  as  the  'C.  Clifton 
Young  Federal  Building' ",  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I:  DESIGNATION. 

The  Federal  building  and  United  SUtes 
courthouse  located  at  330  Booth  Street  in 
Reno.  Nevada,  shall  be  known  and  designat- 
ed as  the  "C.  Clifton  Young  Federal  Build- 
ing and  United  States  Courthouse". 

SEC,  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  l>e  a  reference  to  the 
"C.  Clifton  Young  Federal  Building  and 
United  States  Courthouse". 

Amend  the  title  so  as  to  read  "An 
Act  to  designate  the  Federal  building 
and  United  States  courthouse  located 
at  300  Booth  Steet  in  Reno.  Nevada,  as 
the  'C.  Clifton  Young  Federal  Build- 
ing and  United  States  Courthouse'.". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  en  bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


CONGRESSIONAL  AWARD  ACT 
AMENDMENT 

Mr.  BYlP.D.  Mr.  President,  I  ask 
unanimotis  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  5315,  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJR,.  5315)  to  amend  the  Congres- 
sional Award  Act  to  extend  the  congression- 
al program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GLXNN.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  com- 
ment on  H.R.  5315.  the  Congressional 
Award  Act  Amendments  of  1988.  This 
bill  extends  the  reauthorization  of  the 
Congressional  Award  Program  until 
November  15,  1989.  The  legislation 
also  imposes  strict  operating  condi- 
tions on  this  program,  which,  if  met 
by  the  Congressional  Award  Board, 
will  allow  it  to  operate  through  Sep- 
tember 30,  1990. 

The  Congressional  Award  Program 
represents  the  only  award  given  by 
Congress  to  recognize  the  achieve- 
ments of  our  Nation's  youth  in  the 
areas  of  community  service,  personal 
development,  and  physical  fitness.  The 
program  is  administered  on  a  national 
level  by  the  Board  which  is  responsi- 


ble for  promoting  this  program,  devel- 
oping new  State  and  local  councils  and 
raising  scholarships  for  the  best  stu- 
dent achievers. 

In  many  respects,  the  success  of  the 
program  is  dependent  upon  the  con- 
certed efforts  of  the  State  and  local 
volunteer  councils  which  supervise 
and  assist  participating  youth  in  these 
activities.  By  and  large,  these  48  coun- 
cils have  done  an  admirable  job  in  en- 
couraging our  teenagers  to  strive  not 
only  to  better  themselves,  but  their 
communities  as  well. 

Unfortunately,  the  national  Board 
has  not  performed  satisfactorily  to 
date.  It  has  been  plagued  by  adminis- 
trative, financial,  and  managerial  diffi- 
culties. These  organizational  problems 
were  recently  documented  in  a  report 
prepared  by  the  General  Accounting 
Office  [GAOl.  Indeed,  due  to  these 
shortcomings,  the  Board  last  year  was 
forced  to  seek  help  from  Congress  and 
the  U.S.  Treasury,  in  the  form  of  a 
specific  appropriation  to  keep  it  oper- 
ational. This  action  was  completely 
contrary  to  the  program's  authorizing 
legislation. 

The  Board  has  also  fallen  short  in 
its  mission  to  promote  the  Congres- 
sional Award  Program  and  encourage 
the  establishment  of  State  and  local 
district  councils.  The  Board  was  cre- 
ated in  1979_.  Since  then,  some  48  coun- 
cils in  22  States  have  been  created. 
That  is  not  an  enviable  track  record 
for  such  a  pj-ogram. 

Now,  I  will  acknowledge  there  have 
been  some  positive  changes  on  the  na- 
tional Board  in  recent  months.  It  has 
new  members  who  have  pledged  to 
make  it  an  active,  self-sustaining,  and 
vigorous  body.  More  program  activi- 
ties, including  fundraising,  have  been 
initiated.  And  finally,  a  substantial 
portion  of  the  program's  outstanding 
debt  has  been  forgiven,  due  in  large 
part  to  the  generosity  of  a  former 
Board  member. 

In  consideration  of  these  encourag- 
ing signs  on  the  national  level,  and  in 
recognition  of  the  success  of  the  pro- 
grams that  have  been  established  on 
the  State  and  local  levels.  I  have  decid- 
ed to  support  the  measure  before  us,  I 
do  note  that  the  House,  wisely  in  my 
opinion,  attached  strict  conditions  to 
the  Congressional  Award  Programs 
reauthorization. 

The  bill  mandates  strict  accounting 
for  the  Board's  expenditures  and  man- 
agement by  requiring  that  quarterly 
reports  be  submitted  to  Congress.  The 
reports  must  include  a  description  of 
fundraising  activities,  a  financial  bal- 
ance statement,  and  a  list  of  new  coun- 
cils established.  The  Board  must  also 
certify  to  Congress  no  later  than  Sep- 
tember 30.  1939.  that  it  has  no  out- 
standing debt  and  has  met  the  require- 
ments of  the  quarterly  reports.  GAO 
will  verify  the  information  contained 
in  the  reports  and  the  certification. 


If  the  Board  complies  with  these  re- 
quirements, its  reauthorization,  unless 
changed  by  Congress,  will  continue  for 
another  year,  until  September  30, 
1990.  However,  should  the  Board  fail 
to  meet  the  prescribed  conditions,  the 
reauthorization  will  cease  to  exist  30 
days  after  the  date  on  which  the 
report  or  certification  was  to  have 
been  made. 

Let  me  be  absolutely  clear.  I  want  to 
give  the  Board,  and  the  program,  a 
second  chance  to  move  forward.  I  hope 
it  can  be  vigorous  and  viable.  However, 
should  the  Board  fail  to  meet  these 
conditions,  or  otherwise  gives  evidence 
of  stagnation,  I  will  strongly  oppose 
any  additional  authorizations  of  tax- 
payer money  being  used  for  bailout,  as 
was  done  before.  We  should  not  forget 
that  this  organization  uses  the  name 
and  the  seal  of  Congress,  and  we  must 
ensure,  therefore,  that  it  operates  in  a 
manner  befitting  this  institution.  Most 
certainly,  the  participants  and  volun- 
teers deserve  nothing  less  than  active, 
visible,  and  strong  leadership  on  the 
national  level. 

So  I  will  hope  for  the  best,  because  I 
do  feel  this  program  has  a  great  poten- 
tial to  do  a  fine  job  in  encouraging  the 
youth  of  our  Nation— more  potential 
than  it  has  realized  so  far. 

I  can  assure  my  colleagues  that  I  will 
be  closely  monitoring  the  Board,  its 
program  activities,  and  its  financial 
status. 

Mr.  HATFIELD.  Mr.  President,  it  is 
my  pleasure  to  rise  today  to  speak  in 
favor  of  H.R.  5315,  the  Congressional 
Award  Act  Amendments  of  1988.  In 
this  difficult  time  for  our  youth, 
where  temptations  of  substance  abuse 
and  violence  abound,  this  award  recog- 
nizes and  encourages  the  alternative 
of  giving  to  one's  community,  develop- 
ing individual  goals  and  talents,  and 
striving  to  become  a  physically  and 
mentally  healthful  young  person. 

The  Congressional  Award  was  cre- 
ated by  Congress  in  1979  to  recognize 
the  efforts  of  youth  ages  14  through 
23  in  three  areas:  voluntary  public 
service,  personal  development,  and 
physical  fitness.  The  only  award  given 
to  youth  which  bears  the  official  im- 
primatur of  the  U.S.  Congress,  this 
program  aims  to  inspire  the  setting  of 
goals  and  the  motivation  of  others  by 
providing  highly  visible  recognition  to 
all  socioeconomic  classes  of  youth  in 
this  Nation. 

Since  the  creation  of  the  Award  Pro- 
gram, over  2,200  Bronze,  Silver,  and 
Gold  Awards  have  been  earned  and 
presented  to  young  people  in  over  40 
States,  Requirements  to  earn  a  Con- 
gressional Award  are  defined  in  terms 
of  hours  of  effort  in  three  areas  and 
age  categories.  Bronze  Award  recipi- 
ents must  be  14  years  of  age  and  have 
devoted  over  200  hours  to  their  goals 
in  the  three  areas.  Silver  Award  recipi- 
ents must  be  over  16  or  have  earned 
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the  bronze  medal,  and  have  devoted 
400  hours  in  the  program.  Gold  Award 
recipients  must  be  over  18  and  have 
contributed  over  800  hours.  Many 
Gold  Award  recipients  have  previously 
achieved  both  the  Bronze  and  Silver 
Awards. 

This  program,  unlike  the  many 
others  which  glorify  the  highest 
achievers  in  our  land,  is  noncompeti- 
tive and  has  the  potential  to  reach  any 
young  person  who  sets  and  achieves 
goals  in  the  three  areas.  Awards  given 
each  year  are  unlimited,  dependent 
only  upon  the  number  of  interested 
and  qualified  youth  who  apply.  Fur- 
thermore, this  legislation  calls  for  no 
Federal  dollars.  This  program  was 
never  intended  to  receive  Federal 
funding,  but  was  expected  that  the 
private  sector  would  join  Congress  in 
supporting  and  encouraging  the  Na- 
tion's youth. 

Another  important  component  of 
this  recognition  vehicle  is  the  many 
dedicated  volunteers  who  are  appoint- 
ed by  their  Members  of  Congress  to 
serve  on  State  and  local  congressional 
award  councils  across  the  country. 
These  individuals  oversee  the  pro- 
grams development,  communicate  di- 
rectly with  potential  recipients,  and 
raise  funds  in  order  to  hold  award 
ceremonies  to  recognize  our  youth. 
Congressional  Members  participate  by 
awarding  the  Bronze,  Silver,  and  Gold 
Award  medals  and  by  meeting  with  re- 
cipients to  encourage  the  continuance 
of  their  efforts. 

The  Congressional  Award  clearly 
ser\"es  a  beneficial  purpose  and  vital 
role  in  my  State.  In  Oregon,  the  re- 
sponse has  been  gratifying:  Over  60 
prominent  leaders  in  the  State's  busi- 
ness and  educational  communities 
serve  as  active  members  of  the  Oregon 
Congressional  Award  Council,  and 
over  65  young  Oregonians  have  re- 
ceived Congressional  Award  medals 
since  the  council's  inception  in  1986. 
Based  on  the  number  of  applications 
received  to  date,  we  expect  a  signifi- 
cant increase  in  the  number  of  youth 
who  will  be  eligible  for  recognition 
this  year. 

I  had  the  unique  opportunity  last 
April  to  join  my  colleagues  from 
Oregon  in  presenting  27  Congressional 
Award  medals  to  young  Oregonians. 
One  particular  example  of  the 
strength  of  this  program  remains  in 
my  mind.  Fourteen-year-old  Todd 
Nelson  of  North  Bend,  a  young  man  in 
a  wheelchair  due  to  his  lifetime  afflic- 
tion of  muscular  dystrophy,  received  a 
bronze  medal  for  his  activities  in  sur- 
veying for  a  handicapped  parking  lot 
in  his  hometown,  serving  on  his 
school's  student  council  and  bowling 
in  a  junior  league.  Todd  demonstrated 
to  all  attending  the  ceremony  that  he 
was  committed  to  making  a  difference. 
He  was  eager  to  meet  the  challenges 
of  his  world  and  I  know,  the  Congres- 


sional Award  made  an  impact  on  his 
young  life. 

There  are  many  reasons  for  the  suc- 
cess of  the  Congressional  Award  in 
Oregon.  My  State  was  the  first  to 
create  a  statewide  council  incorporat- 
ing membership  from  five  congression- 
al districts.  With  the  active  support  of 
each  member  of  Oregon's  congression- 
al delegation,  the  council  has  built  a 
strong  reputation  for  fiscal  integrity 
and  a  strong  commitment  to  the  goal5 
of  the  program  as  defined  in  the  Con- 
gressional Award  Act. 

The  legislation  before  us  today  reau- 
thorizes this  valuable  program  for  an 
additional  year.  While,  it  encourages 
the  national  board  of  directors  to 
maintain  stringent  control  over  their 
resources  over  the  next  year,  it  leaves 
intact  the  autonomy  of  the  State  and 
local  councils.  The  legislation  also 
maintains  the  public-private  partner- 
ship originally  intended,  and  serves  as 
a  strong  enticement  for  those  in  the 
private  sector  who  wish  to  join  the  Na- 
tion's effort  to  commend  its  youth. 

The  Congressional  Award  Act  is 
worthy  of  reauthorization  today.  I  am 
confident  that  its  success  in  Oregon 
provides  every  indication  that  it  will 
become  a  vital  national  force  for  the 
recognition  and  encouragement  of  the 
fine  achievements  of  our  youth.  I  look 
forward  to  continued  involvement 
with  the  Congressional  Award  Pro- 
gram and  urge  my  colleagues  to  sup- 
port this  legislation  and  to  investigate 
the  possibility  of  establishing  congres- 
sional award  councils  in  their  States. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  passed,  and  a 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5315)  was  passed. 


PANAMA  CANAL  COMMISSION 
COMPENSATION  FUND 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5287,  that  the  title  be 
considered  as  having  been  read,  that 
the  bill  be  advanced  to  third  reading 
and  passed,  and  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5287)  was  passed. 


OFFICE   OF   FEDERAL   PROCURE- 
MENT REAUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President,  is  the 
Senate-passed  bill  S.  2215,  the  Office 
of  Federal  Procurement  reauthoriza- 
tion bill,  still  at  the  desk? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senate's  request  for  a  confer- 
ence on  this  bill  be  vitiated. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  move  that  the  Senate 
concur  in  the  amendment  of  the 
House  with  the  following  amendment 
which  I  send  to  the  desk  on  behalf  ox 
Senator  Chiles. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrdj.  for  Mr.  Chiles  proposes  an  amend- 
ment No.  3744. 

(The  text  of  the  amendment  (No. 
3744)  is  printed  in  today's  Record 
under  "Amendments  Submitted.") 

Mr.  CHILES.  Mr.  President,  I  am  de- 
lighted to  announce  my  belief  that  the 
Senate  and  House  will  pass  S.  2215, 
the  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988, 
before  the  session  ends. 

On  August  11  of  this  year  the 
Senate  passed  S.  2215  and  sent  the 
measure  to  the  House.  On  September 
13,  the  House  substituted  the  language 
of  H.R.  3345,  their  companion  bill,  and 
sent  the  measure  back  to  the  Senate. 
Since  that  action,  an  informal  confer- 
ence of  representatives  from  both 
bodies  has  been  working  to  come  to  an 
agreement  on  this  legislation  which 
both  the  Senate  and  the  House  can 
support. 

On  the  Senate  side.  Chairman 
Glenn  of  the  Committee  on  Govern- 
mental Affairs,  Senators  Nunn,  Roth, 
Levin.  Rudman,  Cohen.  Bingahan. 
Stevens,  and  myself  have  been  repre- 
sented in  a  working  group  with  staff 
from  Chairman  Brooks  and  Congress- 
man HoRTON  of  the  House  Govern- 
ment Operations  Committee. 

Success  has  been  achieved.  I  am 
pleased  to  present  the  Senate  with  an 
amendment  to  S.  2215  which  amounts 
to  a  substitute  bill  which  reflects  the 
agreement  among  Members  from  both 
Houses. 

Mr.  President,  before  I  provide  a 
summary  of  the  bill  and  explanatory 
notes  on  the  consensus  amendment, 
permit  me  a  couple  of  prefatory  re- 
marks. 

This  legislation  to  continue  the 
Office  of  Federal  Procurement  Policy 
and  further  improve  the  Govern- 
ment's procurement  practices  will  be 
the  last  major  bill  I  sponsor  here  in 
the  Senate.  Back  in  1974,  during  my 
first  term,  one  of  my  first  bills  was  the 
legislation  which  initially  created  this 
office,  the  Office  of  Federal  Procure- 
ment Policy  Act  of  1974. 

I  am  reminded  of  an  essay  by  Ralph 
Waldo  Emerson  entitled  "Circles."  In 
this  essay  Emerson  muses  over  the 
character  of  the  universe  and  how 
much  of  a  man's  relationship  to 
nature  can  be  explained  in  terms  of 
concentric  circles  that  build  upon  one 
another.  He  begins  by  asserting  that 
the  circle  is  the  ••  •  •  •  highest  emblem 


in  the  cipher  of  the  world.";  he  ob- 
serves that  "life  is  a  series  of  surpris- 
es."; and  he  concludes  that.  "The  one 
thing  we  seek  with  insatiable  desire,  is 
to  forget  ourselves,  to  be  surprised  out 
of  our  propriety,  to  lose  our  sempiter- 
nal memory,  and  to  do  something 
without  knowing  how  or  why;  in  short, 
to  draw  a  new  circle." 

I  believe  a  lot  of  life  is  spent  drawing 
those  "circles"  Emerson  talked  about. 
They  musrbegin  with  enthusiasm  and 
never  really  end.  Certainly,  as  I  look 
back  at  that  first  bill  on  procurement, 
I  kind  of  lielieve  procurement  reform 
has  been  one  of  the  "circles"  of  my 
time  here  in  the  Senate, 

Scoop  Jackson  sponsored  the  Com- 
mission on  Government  Procurement 
when  I  first  got  here  in  1970.  Sam 
Ervin,  the  chairman  of  Governmental 
Affairs  then  asked  me  to  sit  on  the 
Commission  when  Scoop  got  busy  han- 
dling his  new  chairmanship  of  the 
Energy  Committee.  For  over  a  year  I 
banged  my  head  trying  to  meet  the 
people  and  learn  the  nuts  and  bolts  of 
Government  contracting. 

Senator  Ervin  then  created  for  me 
my  first  chairmanship  of  a  subcommit- 
tee to  carry  out  the  Commissions  rec- 
ommendations. Federal  procurement 
was  then  some  $57.5  billion.  Today  it 
is  some  $200  billion.  Govemmentwide 
procurement  policy  has  become  a 
major  and  permanent  item  in  the 
Committee  on  Governmental  Affair's 
jurisdiction. 

The  first  thing  we  did  was  put  into 
law  the  Commission's  first  recommen- 
dation to  create  a  strong  central  man- 
ager for  procurement  policy  within 
the  executive  branch.  Then  we  moved 
to  consolidate  the  statutory  base  for 
procurement  practices  within  the 
agencies,  simplify  the  regulatory 
system  with  a  single  set  of  regulations, 
and  encourage  upfront  competitive 
forces  in  Government  contracting  as 
the  best  answer  to  prevent  waste  and 
fraud  in  the  Government's  procure- 
ment programs. 

There  has  been  a  lot  of  water  over 
the  dam  since  those  days  in  the  early 
and  midseventies.  The  Office  of  Feder- 
al Procurement  Policy  was  reauthor- 
ized in  1979  and  1983.  A  major  policy 
circular,  A-109,  designed  to  change  the 
way  we  buy  major  weapon  systems 
took  root;  the  Competition  in  Con- 
tracting Act  was  passed;  and  the  Fed- 
eral acquisition  regulation  was  estab- 
lished. Just  like  todays'  times,  there 
were  a  number  of  investigations,  like 
the  military  beef  scandals,  the  Small 
Business  Administration's  8(a)  Pro- 
gram, and  the  General  Services  Ad- 
ministration's difficulties  which  high- 
lighted the  need  to  streamline  and 
simplify  the  regulatory  system  and  to 
encourage  a  competitive  supply  base 
and  competitive  selection  procedures 
to  prevent  fraud,  corruption,  and 
waste. 


While  there  has  been  progress,  my 
firm  conviction  is  the  need  to  empha- 
size those  principles  that  were  focused 
upon  by  the  Procurement  Commission 
are  as  great  or  greater  now  than  they 
were  then.  For  example,  the  conclu- 
sions of  the  more  recent  Packard  Com- 
mission are  remarkably  similar.  More- 
over, as  I  mentioned.  Government  pro- 
curement is  now  a  $200  billion  a  year 
program. 

The  procurement  scandals  of  today 
will  reveal  some  of  the  same  lessons 
that  we  have  learned  before.  Sus- 
tained, high  level  management  atten- 
tion is  a  requisite  to  solve  the  prob- 
lems associated  with  administering  the 
Government's  procurement  system. 

Many  observers  estimate  that 
streamlining  the  procurement  process 
and  eliminating  unnecessary  paper- 
work and  administrative  costs  could 
result  in  a  5-percent  reduction  in  the 
overall  costs  of  the  present  procure- 
ment system.  That  is  an  objective 
worth  shooting  for— it  would  amount 
to  some  $10  billion  in  savings. 

The  bill  we  will  pass  today  once 
again  recognizes  the  need  for  strong 
central  leadership  within  the  execu- 
tive branch,  responsive  to  the  Presi- 
dent, and  responsive  to  the  Congress. 
This  bill  builds  on  the  understanding 
there  needs  to  be  a  partnership  be- 
tween the  Executive  and  Congress  if 
the  Government  is  to  meet  the  goal  of 
an  effective  and  efficient  procurement 
system  which  operates  with  integrity. 

There  is  also  the  recognition  that 
this  legislation  is  designed  and  pre- 
sented as  an  opportunity  for  the  next 
administration,  no  matter  which  can- 
didates win  in  the  election.  The  rela- 
tive success  of  the  Office  of  Federal 
Procurement  Policy  has  always  de- 
pended on  the  attention,  interest,  and 
support  of  the  President  and  the  Di- 
rector of  the  Office  of  Management 
and  Budget.  This  bill  represents  an 
offer  from  the  Congress  that  this 
office  presents  a  strong  mechanism  to 
attack  the  procurement  problems  the 
country  faces  today.  My  fervent  hope 
is  that  this  opportunity  will  be  exploit- 
ed and  not  squandered. 

Finally,  Mr.  President,  I  want  to 
thank  some  of  the  folks  who  have 
made  this  legislation  possible.  Special 
thanks  go  to  Chairman  Glenn,  Sena- 
tors NtJNN,  Roth,  Levin,  Cohen,  and 
BiNGAMAN  who  Were  the  cosponsors  to 
this  bill. 

I  want  to  thank  Chairman  Jack 
Brooks  and  Congressman  Horton. 
Frank  Horton  served  on  the  Procure- 
ment Commission  with  me.  And  he 
and  Jack  Brooks  have  been  the  House 
sponsors  to  a  lot  of  the  legislation  I 
had  the  good  fortune  to  author  as  a 
Senator— the  Sunshine  Act,  the  Grant 
and  Cooperative  Agreement  Act,  the 
several  OFPP  Reauthorization  Acts, 
the  Paperwork  Reduction  Act  of  1980 
and  of  1986.  We  have  done  a  lot  of 


work  together.  This  bill  is  a  nice  way 
to  cross  the  "t"  and  dot  the  "i". 

I  want  to  particularly  thank  Chair- 
man Brooks.  Now  that  he  is  moving 
on  to  a  new  chairmailship.  I  suspect 
this  will  be  one  of  his  last  bills  on  pro- 
curement as  well.  He,  too,  will  be 
drawing  a  new  circle.  I  have  enjoyed 
all  the  work  I  have  done  with  Jack 
Brooks.  He  is  a  good  friend.  I  thank 
him  for  all  his  support.  I  think  it 
should  be  said  there  would  be  no 
OFPP  today  if  Jack  Brooks  did  not 
think  it  was  good  Government.  I  hope 
he  will  keep  the  flame  lit  when  those 
other  laws  we  worked  on  come  up  for 
congressional  review. 

There  are  a  number  of  staff  persons 
who  should  be  tliamif^^^iftt  the  extra 
hours  on  this  bill.  I  know  how  hard 
they  worked  and  very  much  appreciate 
their  efforts.  Bill  Jones  and  Jim  Lewin 
of  Chairman  Brooks,  staff.  I  want  to 
thank  them  for  their  efforts  on  more 
than  just  this  bill.  Steve  Ryan  of 
Chairman  Glenn's  staff.  Mike  Mitch- 
ell, Linda  Gustitus,  Peter  Levine, 
Larry  Uhlfelder,  Jeff  Landry,  Sean 
McAvoy,  and  Rich  Ashooh  of  the  Gov- 
ernmental Affairs  Committee  staff. 
Andy  Effron  of  Senator  Nunn's  staff. 
Thanks  to  all  of  you. 

Last,  I  want  to  thank  the  former  Ad- 
ministrators of  OFPP  and  the  present 
and  former  staff  directors  of  my  Sub- 
committee on  Federal  Spending.  They 
all  know. 

I  ask  unanimous  consent  to  have 
pertinent  material  printed  in  the 
Record. 

There  being  no  objec|ion,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary    of    S.    2215    as    Amended— The 

Office  of  Federal  Procurement  Policy 

Act  Amendments  of  1988 

Clarifies  the  role  of  the  Administrator  of 
OFPP  to  initiate  government-wide  procure- 
ment policy  and  prescribe  regulations,  pro- 
cedures and  forms  relating  to  procurement. 

Places  authority  with  the  Administrator 
of  OFPP  to  rescind  or  deny  promulgation  of 
procurement  regulations  inconsistent  with 
the  policies  of  the  Act. 

Provides  permanent  authority  for  appro- 
priations. 

Establishes  a  Federal  Acquisition  Regula- 
tory Council  to  help  manage  and  coordinate 
a  government-wide  procurement  regulation 
called  the  Federal  Acquisition  Regulation. 

Reestablishes  a  5  member  Cost  Account- 
ing Standards  Board  which  shall  be  chaired 
by  the  Administrator  of  OFPP  and  shall  be 
responsible  for  promulgating  and  maintain- 
ing government-wide  cost  accounting  stand- 
ards. 

Establishes  certain  prohibited  behavior  on 
the  part  of  competing  contractors  and  gov- 
ermnent  officials  to  ensure  "Procurement 
Integrity"  for  the  procurement  system.  Con- 
tractural,  administrative,  civil,  and  criminal 
penalties  are  provided  for  if  violations  of 
prohibited  behavior  on  the  part  of  contrac- 
tors or  government  officials  occur.  Certifica- 
tion and  training  requirements  as  well  as 
unauthorized  disclosure  and  revolving  door 
prohibitions    are    established    to    further 
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ensure  integrity  for  the  Government's  pro- 
curement system. 

Requires  OFPP  to  conduct  a  study  to  de- 
velop a  consistent  methodology  which  exec- 
utive agencies  should  use  for  measuring  the 
profits  earned  by  certain  contractors. 

Clarifies  the  definition  of  architectural 
and  engineering  services  for  the  "Brooks 
Act". 

Creates  a  Commercial  Products  Advocate 
position  within  OFPP. 

Mandates  the  Administrator  of  OFPP 
shall  study  and  submit  to  Congress  a  report 
on  what  improvements  can  be  made  to  the 
Federal  Procurement  Data  System. 

Elevates  the  Administrator  of  OFPP,  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  the  Deputy  Direc- 
tor of  OMB.  and  the  Director  of  OMB  one 
level  m  the  executive  schedule. 

Clarifies  that  the  term  contract"  in  sec- 
tion 24  of  the  OFPP  Act  which  deals  with 
allowable  travel  expenses,  is  not  to  be  ap- 
plied to  federally  sponsored  research  at 
state  and  nonprofit  institutions.  Federal 
regulations  which  do  apply  to  federally 
sponsored  research  are  set  forth. 

Ccrrects  an  oversight  in  the  FERS  techni- 
cal corrections  bill  (P.L.  100-238)  and  re- 
stores health  and  life  insurance  and  retire 
ment  benefits  to  certain  Individuals. 

Explanatory  Notes  to  the  Consensus 
Amendment  to  S  2215 

SECTION  1 

Section  1  slates  the  title  of  the  Act.  the 
"Office  of  Federal  Procurement  Policy  Act 
Amendments  of  19M." 

SECTION  2 

Section  2  makes  one  change  to  the  Decla- 
ration of  Policy  section  (41  U.S.C.  401)  and 
one  change  to  the  Findings  and  Purpose  sec- 
tion (41  U.S.C.  402)  of  the  Office  of  Federal 
Procurement  Policy  Act.  This  language  was 
contained  in  the  House  bill.  (H.R.  3345, 
Report  100-911).  The  term  United  States 
Government"  replaces  the  term  "the  Con- 
gress" in  the  Declaration  of  Policy  section, 
and  the  word  "Government-wide"  is  insert- 
ed t)efore  the  word  "procurement"  in  the 
Findings  and  Purpose  section  of  the  Office 
of  Federal  PrcKurement  Policy  Act. 

SECTION  3 

Section  3(3)  makes  changes  to  section  6  of 
the  Office  of  Federal  Procurement  Policy 
Act  '41  use.  405).  The  Senate  language 
amending  section  6(b)  of  the  OFPP  Act  (41 
U.S.C.  405  (b))  is  agreed  to.  This  language, 
which  inserts  the  clause,  including  any 
such  regulations,  procedures,  and  forms  as 
are  necessary  to  implement  prescribed 
policy  initiated  by  the  Administrator  under 
subsection  (a)."  after  the  term  timely 
matter"  is  intended  to  clarify  the  authority 
of  the  Administrator  of  OFPP  to  initiate 
policy  and  prescrit)e  the  needed  regulations, 
procedures  and  forms  If  the  Department  of 
Defense,  the  National  Aeronautics  and 
Space  Administration,  and  the  General 
Services  Administration  are  unable  to  agree 
on  or  fail  to  issue  Government-wide  regula- 
tions, procedures  and  forms  In  a  timely 
manner. 

Suljsection  6if)  of  the  OFPP  Act  (41 
U.S.C.  405(f))  IS  amended  to  allow  the  Ad- 
ministrator of  OFPP.  instead  of  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  (OMB).  to  deny  the  promulgation  of 
or  rescind  regulations  relating  to  procure- 
ment. The  Administrator  may  assert  this 
authority  only  with  the  concurrence  of  the 
Director  of  OMB  and  consultation  with  the 
head  of  the  agency  or  agencies  concerned. 


Section  32(b)  provides  permanent  authori- 
zation of  appropriations  for  the  Office  of 
Federal  Procurement  Policy. 

SECTION  4 

Section  4  establishes  a  Federal  Acquisition 
Regulatory  Council,  constitutes  the  mem- 
t>ership  of  the  Council,  and  declares  what 
the  functions  and  responsibilities  of  the 
Council  and  Council  meml)ers  will  be. 

The  House  language  constituting  the 
membership  of  the  Council  was  agreed  to. 
The  Council  shall  consist  of  the  Administra- 
tor of  OFPP,  the  Secretary  of  Defense,  the 
Administrator  of  National  Aeronautics  and 
Space,  and  the  Administrator  of  General 
Services.  Other  than  the  Administrator  of 
OFPP,  these  officials  may  designate  to  serve 
on  the  Council  the  o'ficial  assigned  by  stat- 
ute with  the  responsibility  for  acquisition 
policy  or  If  no  official  is  assigned  by  statute, 
the  official  designated  pursuant  to  section 
16(3)  of  the  OFPP  Act  (41  U.S.C.  414(3)).  No 
other  official  may  be  designated  to  serve  on 
the  Council. 

The  intent  of  establishing  clearly  who  will 
serve  on  the  Council  is  to  pinpoint  account- 
ability for  carrying  out  the  responsibilities 
assigned  to  Council  members  by  the  provi- 
sions of  Section  4.  In  the  case  of  the  Depart- 
ment of  Defense,  the  Under  Secretary  of 
Defense  for  Acquisition  is  statutorily  as- 
signed responsibility  for  acquisition  policy. 
By  law,  (Section  133a  of  Title  10).  the 
Deputy  Under  Secretary  of  Defense  for  Ac- 
quisition Is  specifically  assigned  responsibil- 
ity to  "  .  .  assist  the  Under  Secretary  of  De- 
fense for  Acquisition  in  the  performance  of 
his  duties.  The  Deputy  Under  Secretary 
shall  act  for,  and  exercise  the  powers  of,  the 
Under  Secretary  when  the  Under  Secretary 
is  absent  or  disabled."  The  Senate  views  this 
explicit  statutory  language  detailing  the 
duties  of  the  Deputy  Under  Secretary  as 
permitting  the  Deputy  to  assist  the  Under 
Secretary  by  serving  on  the  Council.  This  is 
consistent  with  the  intent  of  establishing 
clear  accountability  for  carrying  out  the  re- 
sponsibilities assigned  to  Council  memt>ers 
by  Section  4. 

The  Senate  language  detailing  what  au- 
thorities were  to  l)e  used  in  the  joint  issu- 
ance and  maintenance  of  the  Federal  Acqui- 
sition Regulation  was  agreed  to  and  is  con- 
tained in  section  25(c)(1)  of  the  OFPP  Act. 
Use  of  the  Administrator  of  OFPP"s  author- 
ity under  section  6  of  the  OFPP  Act  (41 
use.  405)  will  not  be  required  for  the 
three  other  members  of  the  Council  to 
jointly  issue  a  change  to  the  Federal  Acqui- 
sition Regulation.  The  intent  is  to  maintain 
an  appropriate  balance  t>etween  the  author- 
ity of  the  OFPP  Administrator  to  oversee 
and  direct  procurement  policy  and  the  au- 
thority and  responsibility  of  the  three  line 
agencies  who  serve  on  the  Council  to  exer- 
cise the  primary  responsibility  for  procure- 
ment policy.  The  Administrator  of  OFPP's 
role  to  Initiate  and  stimulate  procurement 
reform  in  further  streamlining  and  main- 
taining the  FAR  without  diminishing  the 
authority  of  the  three  respective  agencies  is 
thereby  affirmed. 

Under  "Functions"  of  the  Council,  section 
25(c)(3)  declares  the  Administrator,  with  ap- 
propriate consultation,  is  to  ensure  procure- 
ment regulations  promulgated  by  the  execu- 
tive agencies  are  consistent  with  the  FAR 
and  policies  ,sel  forth  pursuant  to  the  Act. 
Section  25(c)(4)-(6)  establishes  a  procedural 
mechanism  whereby  Interested  parties 
either  outside  or  within  government  may  re- 
quest the  Administrator  to  review  a  regula- 
tion to  determine  whether  It  is  consistent 
with  the  FAR  or  could  be  changed  to  im- 


prove compliance  with  the  policies  set  forth 
pursuant  to  the  Act.  The  Administrator  is 
required  to  provide  a  written  review  of  a 
reasonable  request  and  is  to  take  appropri- 
ate action  to  remove  inconsistencies  or  im- 
prove compliance. 

This  procedural  mechanism  was  agreed  to 
in  order  to  provide  a  way  for  interested  par- 
ties to  seek  resolution  of  inconsistencies  in 
procurement  regulations  with  the  FAR.  The 
intent  is  to  ensure  that  any  issue  of  consist- 
ency between  an  agency  rule  and  the  FAR  is 
a  matter  that  will  be  resolved  between  the 
Administrator  of  OFPP  and  the  respective 
agency,  and  not  through  litigation  involving 
the  underlying  validity  of  agency  rules. 

In  addition,  the  language  agreed  to  in  sec- 
tion 25(c)(4)-(6)  is  intended  to  ensure  that 
actions  undertaken  by  the  Administrator  to 
remove  inconsistencies  or  improve  compli- 
ance are  prospective  in  effect,  and  do  not 
affect  the  validity  of  any  agency  action 
taken  under  an  otherwise  authorized  agency 
regulation. 

This  language  further  provides  that  the 
decisions  of  the  Administrator  in  response 
to  requests  to  review  be  in  writing  and  pub- 
licly available.  A  listing  of  such  decisions  is 
to  be  provided  in  an  annual  report  to  Con- 
gress. 

Section  25(d)  of  the  OFPP  Act  sets  forth 
"Additional  Responsibilities  of  Member- 
ship" on  the  Council.  A  Council  member  is 
to  approve  or  disapprove  all  future  regula- 
tions relating  to  pr(x;urement  promulgated 
or  otherwise  made  effective  by  the  mem- 
ber's agency  before  they  are  made  effective 
in  final  form.  This  section  is  intended  to 
cover  regulations  subject  to  section  22  of 
the  OFPP  Act  (41  use.)  which  concerns 
public  comment  requirements  for  regula- 
tions relating  to  procurement. 

Language  was  agreed  to  which  allows  a 
Council  member  to  grant  an  interim  approv- 
al, without  review,  for  not  more  than  60 
days  in  urgent  and  compelling  circum- 
stances. The  intent  is  to  establish  a  point  of 
accountability  for  ensuring  consistency  with 
government-wide  procurement  regulations 
within  the  member  agencies  while  permit- 
ting the  needed  flexibility  to  i-ssue  regula- 
tions for  urgent  and  compelling  circum- 
stances. The  member  may  authorize  the  is- 
suance of  such  interim  regulations  without 
prior  approval  in  each  specific  case. 

In  addition,  language  was  agreed  to  which 
states  the  authority  to  review  agency  regu- 
lations may  be  delegated  to  a  person  within 
the  office  of  the  official  who  serves  on  the 
Council  but  may  not  be  delegated  outside 
that  office. 

SECTION  5 

Section  5  reestablished  a  Cost  Accounting 
Standards  Board.  It  was  agreed  that  the 
Board  shall  have  the  exclusive  authority  to 
make,  promulgate,  amend,  and  rescind  cost 
accounting  standards  and  interpretations 
designed  to  achieve  uniformity  and  consist- 
ency in  the  cost  accounting  standards  gov- 
erning measurement,  assignment,  and  allo- 
cation of  costs  to  procurement  contracts 
with  the  United  States. 

The  Board  established  in  Section  5  adopts 
the  Senate  approach  of  constituting  5  Board 
members,  and  the  House  approach  to  estab- 
lishing the  authority  of  the  Board.  The  Ad- 
ministrator of  OFPP  is  to  chair  the  Board, 
The  Secretary  of  Defense  is  to  appoint  a 
member;  the  Administrator  of  the  General 
Services  Administration  is  to  appoint  a 
member:  and  the  Administrator  is  to  ap- 
point two  memtiers,  one  from  industry  and 
one     who     is     particularly     knowledgeable 


about  cost  accounting  problems.  The  term 
of  office  for  members  other  than  the  Ad- 
ministrator it  to  be  four  years. 

The  Board  is  to  act  by  majority  vote.  The 
Administrator  is  to  consult  with  the  Board 
and  prescribe  rules  and  procedures  govern- 
ing actions  of  the  Board  no  later  than  180 
days  after  enactment  of  the  legislation. 
Among  other  considerations,  an  intent  of 
this  responsibility  assigned  to  the  Adminis- 
trator is  to  enable  the  Administrator  to  take 
care  that  the  Board  properly  consider  its  re- 
sponsibilities under  other  applicable  laws, 
such  as  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C,  35),  in  promulgat- 
ing cost  accounting  standards. 

The  Senate  version  of  the  CAS  Board  au- 
thorized the  Board  to  establish  procedures 
pursuant  to  which  an  agency  head  could 
waive  CAS  standards.  The  language  adopted 
in  the  consensus  amendment  simply  author- 
izes the  CAS  Board  to  establish  procedures 
for  the  waiver  of  CAS  standards.  The  Board 
itself  shall  determine  appropriate  proce- 
dures for  waiver,  including  the  appropriate 
officials  for  granting  waivers.  Waivers  of 
"classes  of  contracts"  may  be  granted  only 
by  the  Board  itself. 

Section  26(h)  declares  that  regulations 
promulgated  by  the  Board  shall  be  incorpo- 
rated in  the  Federal  Acquisition  Regulation. 
The  authority  of  the  Administrator  of 
OFPP  to  rescind,  deny  or  take  other  appro- 
priate action  under  section  6  of  the  OFPP 
Act  is  not  restricted  by  the  Board's  author- 
ity. 

SECTION  6 

Section  6  it  entitled  the  Procurement  In- 
tegrity Section.  Explanatory  notes  on  this 
Section  will  be  provided  later  in  the  record 
by  the  Government  Affairs  Committee, 

SECTION  7 

Section  7  mandates  the  Administrator  of 
OFPP  to  conduct  a  profit  methodology 
study.  The  House  language  "which  execu- 
tive agencies  should  use"  was  agreed  to  in 
lieu  of  the  Senate  language  "may  use".  No 
substantive  difference  is  intended.  The 
Senate  view  of  this  Section  can  be  found  in 
the  Senate  Report  accompanying  S.  2215. 
(Senate  Report  100-424) 

SECTION  8 

Section  8  concerns  the  definition  of  Archi- 
tectural and  engineering  services.  The 
Senate  agreed  to  the  House  language  which 
is  explained  in  the  House  Report.  (House 
Report  100-911) 

section  9 
Section  9  establishes  a  Commercial  Prod- 
ucts Advocate.  The  Senate  accepted  the 
House  language.  Additional  language  man- 
dating the  Advocate  to  study  the  applicabil- 
ity of  the  requirements  of  the  Procurement 
Integrity  Section  of  the  Act  to  the  acquisi- 
tion of  commercial  products  was  agreed  to. 

section  10 

Section  10  mandates  a  study  by  the  Ad- 
ministrator of  OFPP  to  assess  needed  im- 
provements for  the  Federal  Procurement 
Data  System  and  report  to  the  Congress. 

section  1 1 
Section  1 1  concerns  the  elevation  of  Presi- 
dential appointees  within  the  Office  of 
Management  and  Budget.  The  Administra- 
tor of  OFPP.  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Af- 
fairs, the  Deputy  Director,  and  the  Director 
are  all  raised  one  level  on  the  executive 
schedule.  This  becomes  effective  January 
20.  1989. 


SECTION  12 

Section  12  clarifies  the  term  "contract"  as 
it  is  employed  in  section  24  of  the  OFPP 
Act.  The  term  is  not  intended  to  cover 
"sponsored  research"  agreements  to  state  or 
nonprofit  institutions.  The  regulatory  re- 
quirements appropriate  to  those  entities  for 
travel  funded  by  federally  sponsored  re- 
search is  set  forth  by  the  section. 

SECTION  13 

Section  13  concerns  federal  employee  ben- 
efits for  certain  employees  of  Former  Presi- 
dents and  Vice  Presidents.  In  January  of 
this  year,  the  Congress  passed  a  FERS  tech- 
nical corrections  bill  (P.L.  100-238)  which. 
among  other  things,  terminated  health  and 
life  insurance  and  retirement  benefits  for 
various  non-federal  boards,  commissions, 
and  other  entities  which  had  these  benefits 
by  virtue  of  authorizations  in  laws  other 
than  title  5  of  the  U,S.  Code.  Among  the 
various  groups  that  are  affected  by  this 
blanket  termination  are  new  employees 
(hired  after  October  1,  1988)  of  Presidential 
transitions.  The  law  also  terminated  health 
insurance  benefits  for  new  employees  of 
Former  Presidents. 

This  amendment  contained  in  Section  13 
would  restore  health  and  life  insurance  and 
retirement  benefits  for  individuals  appoint- 
ed to  the  transition  team  of  the  outgoing 
Administration,  only  if  such  individuals 
were  federal  employees  immediately  prior  to 
their  appointment  to  the  transition.  In  addi- 
tion, the  amendment  would  restore  health 
insurance  benefits  for  new  employees  of 
Former  Presidents. 

Mr.  NUNN.  Mr.  President,  this  is  the 
last  major  bill  that  will  be  managed  by 
my  good  friend.  Senator  Lawton 
Chiles.  He  has  been  an  innovator  and 
a  leader  in  promoting  simplification  of 
the  pr<x;urement  process.  His  ability  to 
develop  a  consensus  bill  reflecting  di- 
verse interests  in  the  Senate  is  typical 
of  the  skill  and  leadership  that  he  has 
brought  to  the  legislative  process 
throughout  his  career  in  the  U.S. 
Senate. 

This  bill  reaffirms  the  intent  of  Con- 
gress that  the  Office  of  Federal  Pro- 
curement Policy  serve  as  a  major 
player  in  the  procurement  reform 
process.  The  bill  makes  it  clear  that 
the  Administrator  for  Federal  Pro- 
curement Policy  can  initiate  Govern- 
mentwide  procurement  policy  and 
issue  implementing  regulations  if 
DOD,  NASA,  and  GSA  have  failed  to 
do  so  In  a  timely  manner,  but  it  does 
not  detract  from  the  primary  responsi- 
bility of  the  procuring  agencies  to 
issue  such  rules.  As  we  noted  with 
regard  to  a  similar  provision  in  an  ear- 
lier version  of  this  bill: 

[T]he  clarification  of  the  Administrator's 
authority  is  not  intended  to  relieve  the  pro- 
curing agencies  of  their  responsibility  to  de- 
velop and  implement  policies  and  rules  to 
improve  the  procurement  process.  The  mag- 
nitude of  governmental  contracting  activi- 
ties is  such  that  responsibility  for  procure- 
ment policy  must  be  exercised  primarily  by 
the  agencies.  While  OFPP  can  provide  an 
effective  stimulus  to  agency  actions,  the 
Committee  looks  to  the  individual  agencies 
to  initiate  and  execute  meaningful  procure- 
ment reform.  (S.  Rep.  No.  100-424). 


The  legislation  now  before  us  main- 
tains the  balance  we  achieved  in  the 
earlier  Senate  bill.  The  responsibility 
for  overall  Govemmentwide  policy  is 
vested  in  the  Administrator  for  Feder- 
al Procurement  Policy.  The  responsi- 
bility for  developing  and  issuing  rules 
rests  with  the  three  major  procuring 
agencies,  the  Department  of  Defense, 
the  National  Aeronautics  and  Space 
Administration,  and  the  General  Serv- 
ices Administration. 

To  bridge  the  relationship  between 
the  Administrator  and  the  three  major 
agencies,  this  bill  creates  a  Federal  Ac- 
quisition Regulatory  Council,  consist- 
ing of  the  Administrator  and  the 
heads  of  the  three  agencies  or  their 
designees.  Section  25(a)  specifically 
provides  that  the  Council  is  being  es- 
tablished "to  assist  in  the  direction 
and  coordination  of  Govemmentwide 
procurement  policy  and  Government- 
wide  procurement  regulatory  activities 
in  the  Federal  Government."  This  will 
ensure  that  the  Administrator,  in  ex- 
ercising authority  under  section  6  of 
the  act,  will  first  consult  with  the 
Council  to  ensure  that  the  Administra- 
tor's actions  take  into  account  the 
needs  of  the  agencies. 

At  this  point,  I  would  like  to  com- 
ment on  some  of  the  more  technical 
aspects  of  the  bill.  Section  4(4)  of  the 
current  act  defines  the  relationship 
between  the  Federal  Acquisition  Regu- 
lation and  agency  rules.  This  bill  sets 
forth  a  similar  provision  in  section 
25(c)  and  msoces  a  conforming  change 
by  deleting  section  4(4).  This  provision 
does  not  make  any  substantive  change 
in  the  law. 

Section  25(b)  governs  service  on  the 
Federal  Acquisition  Regulatory  Coun- 
cil. Under  section  25(b)(2),  either  the 
Under  Secretary  of  Defense  for  Acqui- 
sition or  the  Deputy  Under  Secretary 
of  Defense  for  Acquisition  may  be  des- 
ignated to  serve  on  the  Council  be- 
cause they  have  statutory  responsibil- 
ities that  meet  the  criteria  for  service 
on  the  Council. 

Under  section  25(c)  (4)-(6),  members 
of  the  public  can  raise  issues  regarding 
alleged  inconsistency  between  the 
FAR  and  agency  rules.  If  the^  Adminis- 
trator contemplates  rescinding  an 
agency  rule  in  response  to  such  an  ap- 
plication, he  must  consult  with  the 
specific  agency  under  subsection  6(f) 
before  he  takes  any  action  to  rescind 
an  agency  rule. 

It  is  important  to  emphasize  that 
section  25(c)  (4)-(6)  is  intended  solely 
to  enhance  the  internal  management 
of  the  Government's  regulatory  proc- 
ess, and  it  does  not  establish  a  mecha- 
nism for  invalidating  agency  action 
under  agency  rules.  In  particular,  a  de- 
cision by  the  Administrator  to  rescind 
a  rule  will  not  constitute  a  determina- 
tion that  the  agency's  rule  and  action 
thereunder  was  unlawful.  Action  by 
the  Administrator  under  this  section  is 


intended  to  be  prospective  only  in  its 
effect,  and  will  not  have  the  effect  of 
invalidating  any  agency  action. 

Under  section  25(d).  subordinate 
component  may  issue  interim  rules  in 
urgent  and  compelling  circumstances 
for  60  days  without  review  of  the  pro- 
posed rule  by  the  designated  agency 
official.  The  agency  concerned  may 
permit  the  agency  to  authorize  subor- 
dinate components  to  issue  such  inter- 
im rules  without  case-by-case  approval 
for  issuance  of  each  interim  rule. 

The  agency  concerned  can  authorize 
subordinate  components  to  issue  inter- 
im rules  in  urgent  and  compelling  cir- 
cumstances without  case-by-case  ap- 
proval for  such  issuances,  but  all  such 
rules  must  be  reviewed  and  approved 
by  the  designated  official  within  60 
days. 

This  legislation  also  establishes  a 
Cost  Accounting  Standards  Board.  In 
Senate  Report  100-424,  on  the  earlier 
version  of  this  bill,  we  said: 

In  considering  the  functions  and  responsi- 
bilities of  the  Board,  the  Committee  con- 
cluded that  the  agencies,  rather  than  the 
Board,  should  be  responsible  for  determin- 
ing the  allowability  of  specific  costs. 

The  bill  now  before  us  embodies  the 
same  policy. 

Section  26(f)(4)(B)  authorizes  the 
Board  to  establish  waiver  procedures. 
The  Board  should  use  this  authority 
to  permit  agency  waiver  of  the  proce- 
dures when  there  are  urgent  and  com- 
pelling circumstances  requiring  imme- 
diate agency  action. 

I  want  to  again  commend  Senator 
Chiles  for  his  thoughtful  leadership 
on  this  issue,  and  I  would  like  to  ex- 
press my  appreciation  to  Bob  Coakley 
and  Steve  Ryan  of  the  staff  of  the 
Governmental  Affairs  Conunittee  for 
their  hard  work  on  this  bill.  I  am  also 
grateful  to  Senator  Glenn,  the  chair- 
man of  the  Governmental  Affairs 
Committee,  and  to  Senators  Levin, 
BiNCAUAN.  Roth.  Rudman.  Cohen,  and 
Stevens  for  their  important  contribu- 
tions to  the  development  of  this  con- 
sensus bill. 

Mr.  LETVIN.  Mr.  President.  I  rise  in 
support  of  this  compromise  bill  reau- 
thorizing the  Office  of  Federal  Pro- 
curement Policy.  The  negotiations 
with  the  House  on  this  bill  have  been 
long  and  intense,  because  the  issues 
the  bill  addresses  are  complicated  and 
in  the  area  of  procurement  integrity, 
ground  breaking. 

Let  me  salute,  at  this  time,  the 
father  of  the  Office  of  Federal  Pro- 
curement Policy,  or  OFPP  as  it  is 
called,  my  good  friend  from  Florida. 
Senator  Chiles.  He  has  been  commit- 
ted, during  the  course  of  his  time  in 
the  Senate,  to  a  strong,  fair,  and  effi- 
cient procurement  system,  and  he  has 
been  at  the  center  of  many  of  our 
major  reforms  in  this  area,  including 
the  creation  and  strengthening  of 
OFPP.  It  is  appropriate  that  in  these 
last  few  days  of  Senator  Chiles"  serv- 


ice in  this  body,  we  are  taking  the  step 
of  permanently  authorizing  this  office. 

At  the  same  time  we  are  making 
OFPP  a  permanent  office  within 
OMB.  we  are  also  enhancing  its  au- 
thority as  well  as  addressing  a  number 
of  important  Governmentwide  pro- 
curement issues. 

The  bill  creates  a  Federal  Acquisi- 
tion Regulatory  Council  for  assisting 
in  the  coordination  of  Government- 
wide  procurement  policy  and  regula- 
tion, reestablishes  a  Cost  Accounting 
Standards  Board,  directs  the  OFPP 
Administrator  to  conduct  a  study  on 
profit  methodology  and  the  usefulness 
of  our  Federal  procurement  data 
system,  defines  architectural  and  engi- 
neering services,  and  establishes  an 
Advocate  for  the  Acquisition  of  Com- 
mercial Products  within  OFPP.  These 
are  all  provisions  which  I  support  and 
on  which  I  believe  productive  compro- 
mises with  the  House  were  reached. 

I  would  like  to  address  in  greater 
detail  the  section  we  call  procurement 
integrity.  The  original  Senate-passed 
OFPP  bill  did  not  include  a  procure- 
ment iijtegrity  section:  the  House  bill 
contained  extensive  language.  The 
Senate  had  to  decide  whether  or  not 
to  accept  any  legislation  in  this  area  at 
this  time,  and  if  so,  to  what  extent, 
given  the  absence  of  any  legislative 
hearings  or  committee  review  of  the 
House-passed  provisions  in  the  Senate. 
We  ended  up  accepting  some  of  what 
the  House  had  proposed,  but  substan- 
tially redrafting  those  provisions. 
Given  the  seriousness  of  the  offenses 
which  we  have  created.  I  would  have 
preferred  to  have  extensive  agency 
and  public  comment  on  the  final  lan- 
guage. But.  we  were  not  able  to  avail 
ourselves  of  such  input,  given  the  lim- 
ited time  constraints  we  faced  in  reau- 
thorizing this  office  prior  to  our  ad- 
journment. 

This  section  of  the  bill  would  prohib- 
it any  contractor— or  contractor  em- 
ployee or  agent— during  the  course  of 
a  procurement  from  knowingly 
making  an  offer  of  future  employment 
or  a  gratuity  to  a  procurement  official 
or  soliciting  proprietary  or  source  se- 
lection information  from  an  agency  of- 
ficial. It  prohibits  any  procurement  of- 
ficial during  the  course  of  a  procure- 
ment from  knowingly  soliciting  an 
offer  for  future  employment  or  gratu- 
ity from  a  contractor  employee  or  rep- 
resentative or  disclosing  proprietary  or 
source  selection  information  to  unau- 
thorized persons.  It  also  prohibits 
anyone  during  the  course  of  a  procure- 
ment, who  has  received  source  selec- 
tion or  proprietary  information  from 
knowingly  disclosing  it  to  any  unau- 
thorized person. 

Tlie  possible  penalties  for  such  con- 
duct include  contractual  penalties 
against  the  contractor  to  be  estab- 
lished by  regulation,  a  personnel 
action  against  a  Federal  employee, 
possible    suspension    and    debarment 


against  the  contractor,  and  a  civil  fine 
of  up  to  $100,000  in  the  case  of  an  indi- 
vidual and  $1  million  in  the  case  of  a 
contractor.  A  criminal  penalty  of  up  to 
5  years  in  prison  could  be  imposed  on 
an  individual  who  knowingly  and  will- 
fully discloses  proprietary  or  source 
selection  information  to  a  competing 
contractor— that  is,  a  contractor  who 
may  be  a  bidder  on  a  particular  Feder- 
al procurement. 

In  addition  to  the  penalties,  the  bill 
imposes  a  number  of  certification  re- 
quirements on  both  contractor  and 
agency  employees  in  order  to  ensure 
compliance  with  the  statute.  Each  con- 
tractor who  is  awarded  a  contract  with 
the  Federal  Government  in  an  amount 
in  excess  of  $100,000.  with  certain  ex- 
ceptions, will  be  required  to  have  the 
employee  responsible  for  the  offer  or 
bid  to  either  disclose  any  information 
that  he  or  she  may  have  relative  to 
violations  of  this  statute  or  to  certify 
that  he  or  she  has  no  such  knowledge 
of  such  violations.  The  agency  contact- 
ing officer  on  each  such  contract  will 
be  required  to  disclose  and  certify  in  a 
similar  manner. 

The  bill  specifically  authorizes  Fed- 
eral agencies  to  require  additional  cer- 
tifications from  both  Federal  and  con- 
tractor employees  during  the  conduct 
of  the  procurement.  This  does  not  give 
an  agency  authority  to  seek  certifica- 
tions directly  from  the  employees  of  a 
competing  contractor,  however,  as  the 
original  House  bill  would  have  permit- 
ted. The  Senate  rejected  that  propos- 
al. It  only  restates  existing  law  and  is 
not  intended  to  create  any  new  or  ad- 
ditional authority  to  demand  certifica- 
tions in  any  case  where  current  law 
precludes  the  exercise  of  such  author- 
ity. 

The  certifications  are  to  be  main- 
tained in  a  file  held  by  the  contracting 
officer.  In  addition,  the  contracting  of- 
ficer will  now  be  required  to  maintain 
a  list  of  each  person  who  has  access  to 
the  proprietary  and  source  selection 
information  regarding  each  contract. 
The  House  has  originally  proposed 
that  each  contracting  officer  also 
maintain  a  list  of  each  procurment  of- 
ficial working  on  each  contract,  but 
that  was  wisely  deleted  as  overly  and 
unnecessarily  burdensome. 

The  bill  also  establishes  a  Govern- 
mentwide revolving  door  ban  for  all 
Federal  officials  who  have  participat- 
ed personally  and  substantially  in  a 
particular  contract.  The  bill  would  bar 
these  individuals  from  working  on 
such  contract  for  a  competing  contrac- 
tor or  a  contractor  who  has  been 
awarded  the  subject  contract  for  2 
years.  I  think  this  is  a  reasonable  ap- 
proach to  solving  what  remains  to  be  a 
pressing  appearance  problem  in  the 
area  of  Government  procurement,  par- 
ticularly with  regard  to  the  Depart- 
ment of  Defense. 
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The  certifications  required  in  this 
bill  by  the  employee  of  the  contractor 
responsible  for  the  offer  or  bid  on  a 
contract  and  the  Federal  contracting 
officer  on  the  contract  are  limited  to 
only  the  information  that  individual 
has  at  the  time  of  such  certification. 
There  is  no  requirement  imposed  by 
this  bill  that  such  individual  seek  out 
additional  information  for  purposes  of 
the  certification. 

The  certifications  required  by  this 
bill  in  subsection  (d)(1)(B)  as  to  indi- 
vidual employees  of  Federal  contrac-' 
tors  are  general  certifications  which 
can  be  made  on  a  one-time  basis  at  the 
beginning  of  an  individual's  employ- 
ment with  the  contractor.  They  are 
not  intended  to  be  made  on  a  contract- 
by-contract  basis  for  each  Federal  con- 
tract. That  is  why  we  used  the  word 
"any"  to  modify  "contract"  in  (ii). 

In  establishing  the  revolving  door  re- 
striction, the  bill  uses  the  words  "Gov- 
ernment official."  a  term  that  is  not 
defined  in  the  bill.  We  intentionally 
did  not  use  the  term  "procurement  of- 
ficial" since  to  do  so,  by  the  definition 
of  that  term,  would  have  included  pri- 
vate persons  hired  as  consultants  and 
advisers  by  Federal  agencies.  Only 
Federal  civilian  and  military  employ- 
ees or  officials  are  covered  by  the  2- 
year  postcmployment  ban  and  only 
those  personally  and  substantially  in- 
volved in  a  procurement.  It  does  not 
include  agency  officials  who  merely 
have  responsibility  for  reviewing  or 
approving  a  procurement  and  do  not 
actively  participate  in  the  pr(x:ure- 
ment  by  attending  tneetings,  discuss- 
ing the  procuremeht  with  subordi- 
nates or  competing  contractors  or 
similar  activities. 

The  bill  requires  Governmentwide 
regulations  establishing  clauses  to  be 
included  in  Federal  contracts  which 
provide  for  penalties  for  violations  of 
subsection  (a)  of  the  bill.  Caution 
must  be  exercised  in  carrying  out  this 
responsibility.  While  the  bill  seems  to 
permit  misconduct  by  one  employee  of 
a  contractor  to  trigger  a  contractual 
penalty,  such  a  result  would  in  many 
cases  be  unwise  and  iinfair.  The  penal- 
ty must  fit  the  scope  of  the  prohibited 
conduct,  so  that  constructive  or  actual 
knowledge  by  the  contractor  itself 
should  be  required  for  the  more  seri- 
ous penalties,  such  as  termination  for 
default  or  loss  of  profit.  It  is  not  in- 
tended by  this  section  that  a  lone  em- 
ployee's misconduct  can  trigger  a  com- 
plete default  on  the  contract. 

In  the  section  of  the  bill  that  ad- 
dresses administrative  sanctions,  the 
option  of  "removal"  is  specifically 
mentioned  as  to  Federal  employees. 
We  do  not  intend  to  in  any  way  sug- 
gest that  removal  is  a  preferred  sanc- 
tion or  even  that  it  is  an  appropriate 
sanction  in  any  given  case.  This  is  left 
to  a  case-by-case  determination  by  the 
agency.  The  only  purpose  for  mention- 
ing removal  is  to  give  notice  to  em- 


ployees that  violations  of  the  prohibi- 
tions of  this  section  may  carry  serious 
consequences. 

Also  in  the  "administrative  actions" 
section,  the  bill  provides  that  the 
agency  shall  make  a  determination  as 
to  what  action  is  appropriate.  This  is 
not  intended  to  require  a  written  find- 
ing or  determination  in  each  case.  It  is 
also  not  intended  to  create  any  new 
right  of  review  that  does  not  exist 
under  current  law. 

The  definition  in  the  bill  of  "propri- 
etary information"  is  limited  to  that 
information  designated  as  proprietary 
by  law  or  regulation.  It  is  not  any  in- 
formation a  contractor  or  agency  head 
or  contracting  officer  chooses  to  deem 
"proprietary".  In  order  to  be  included 
within  the  definition  in  this  statute, 
information  would  have  to  be  proprie- 
tary by  law  or  regulation. 

Mr.  President,  I  am  hopeful  that 
this  bill  will  be  the  final  step  we  take 
to  make  the  Office  of  Federal  Procure- 
ment Policy  a  strong  force  in  estab- 
lishing a  uniform— to  the  extent  possi- 
ble—and manageable  Governmentwide 
procurement  system.  I  hope  the  next 
administration  will  nominate  a  person 
with  a  strong  background  in  procure- 
ment law  and  policy  as  well  as  one 
who  can  be  a  forceful  advocate  for 
reason  and  uniformity  in  the  area  of 
procurement. 

In  closing,  Mr.  President,  I  would  be 
remiss  if  I  did  not  thank  and  commend 
the  persistent  and  hard-working  staff 
people  who  spent  countless  hours 
hammering  out  the  technical  details 
of  this  bill.  They  did  a  solid  job. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
S.  2215,  the  Office  of  Federal  Procure- 
ment Policy  Act  Amendments  of  1988. 
This  important  Office  has  existed 
without  a  reauthorization  for  far  too 
long,  and  I  believe  that  this  legislation 
includes  a  series  of  measures  necessary 
to  strengthen  the  Office  of  Federal 
Procurement  Policy  [OFPP]  and  to 
improve  the  management  of  the  Fed- 
eral pr<x;urement  process. 

In  1972,  Congress  established  the 
Office  of  Federal  Procurement  Policy 
within  the  Office  of  Management  and 
Budget  for  5  years  to  provide  overall 
direction  and  leadership  in  Federal 
procurement  policymaking.  Prior  to 
that  time,  procurement  policies  and 
procedures  were  needlessly  diverse; 
there  was  no  central  office  in  the  exec- 
utive branch  prepared  to  provide  the 
Congress  with  the  recommendations 
for  improving  the  procurement  proc- 
ess, and  there  was  no  arbiter  to  recon- 
cile agency  disagreements  on  procure- 
ment policy. 

For  these  reasons,  the  OFPP  was  es- 
tablished—independent of  any  agency 
having  procurement  responsibility, 
empowered  with  directive  rather  than 
merely  advisory  authority,  responsive 
to  Congress,  and  consisting  of  a  small, 
highly  competent  cadre  of  seasoned 


procurement  experts— to  fill  this  void. 
The  Administrator  for  Federal  Pro- 
curement Policy,  who  is  subject  to 
Senate  confirmation,  was  authorized 
under  the  1974  act  to  prescribe  poli- 
cies, regulations,  procedures,  and 
forms  which  the  executive  agencies 
were  required  to  follow.  The  OFPP 
was  statutorily  prohibited,  however, 
from  interfering  in  the  daily  manage- 
ment of  an  agency's  procurement  op- 
erations, which  properly  is  the  respon- 
sibility of  an  agency's  procurement  of- 
ficials. 

In  1979,  the  OFPP  was  reauthorized 
for  an  additional  4  years  (Public  Law 
96-83).  While  Congress  maintained  the 
OFPP's  fundamental  responsibility  to 
promote  economy,  efficiency,  and  ef- 
fectiveness in  the  Federal  procure- 
ment process,  the  authority  which  the 
Administrator  had  to  discharge  this 
responsibility  was  substantially  weak- 
ened. Public  Law  96-83  revoked  the 
OFPP's  regulatory  authority,  thereby 
restricting  its  authority  to  issue  Gov- 
ernmentwide policy  directives.  As  a 
supplement  to  this  more  limited  au- 
thority, the  Director  of  the  OMB  was 
authorized  to  deny  the  promulgation 
of  or  rescind  any  agency  rule  or  regu- 
lation which  was  inconsistent  with  any 
OFPP  policy  directive. 

In  1983.  as  chairman  of  the  Subcom- 
mittee on  the  Oversight  of  Govern- 
ment Mangement,  I  sponsored  S.  1001. 
which  once  again  strengthened  the  au- 
thority of  the  Administrator  for  Fed- 
eral Procurement  Policy  by  restoring 
regulatory  authority  and  by  specifying 
a  leadership  role  for  the  Administra- 
tor in  the  establishment,  development, 
and  maintenance  of  the  Federal  Ac- 
quisition Regulatory  [FAR]  System. 
By  creating  the  Administrator's  cur- 
rent modified  regulatory  authority, 
the  1983  bill  created  a  balance  where- 
by OFPP  would  not  supercede  the  re- 
sponsibility of  the  DOD.  GSA,  and 
NASA  for  promulgating  and  maintain- 
ing the  soon  to  be  enacted  PAR. 
Rather,  S.  1001  preserved  the  existing 
regulatory  framework— with  the  DOD, 
GSA,  and  NASA  directed  by  the  Presi- 
dent under  Executive  Order  12352  to 
continue  their  joint  efforts  to  consoli- 
date their  common  procurement  regu- 
lations into  a  single,  simplified  FAR— 
while  providing  the  OFPP  with  regula- 
tory authority  to  be  used  in  those  situ- 
ations when  these  agencies  are  unable 
to  agree  or  fail  to  act. 

The  need  for  a  central  procurement 
policy  office  is  even  greater  today 
than  when  the  Commission  on  Gov- 
ernment Procurement  recommended 
that  such  an  office  be  established  over 
15  years  ago.  The  value  of  Govern- 
ment contracts  has  gone  from  $57.5 
billion  in  fiscal  1972  to  $158.9  billion  in 
fiscal  1982.  to  roughly  $200  bUlion 
today.  The  magnitude  and  budgetary 
significance  of  Government  contract- 
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ing,  alone,  mandate  the  existence  of  a 
strong  procurement  policy  office. 

Today,  in  considering  S.  2215.  we  are 
faced  with  an  analogous  situation  to 
that  experienced  in  1983.  In  short,  al- 
though the  FAR  has  not  been  estab- 
lished for  4  years,  the  effort  to  both 
simplify  and  consolidate  the  Federal- 
Government's  procurement  regulation 
remains  ongoing.  And  once  again  there 
is  the  recognition  that,  although  sig- 
nificant gains  have  been  made,  the 
OFPP  in  conjuction  with  DOD.  NASA, 
and  GSA  have  much  left  to  accom- 
plish. 

This  1988  reauthorization  represents 
our  continued  resolve  to  insure  that 
strong,  central  leadership  within  the 
executive  branch,  embodied  in  the 
OFPP.  is  further  refined  and  that  the 
continuing  and  recurrent  challenges  of 
the  Federal  Government's  procure- 
ment function  ar<>  addresed  in  the 
most  efficient  and  forthright  manner 
possible.  The  OFPP  remains  emblem- 
atic of  our  recognition  that  both  the 
legislative  and  executive  branches 
must  cooperate  lo  ensure  that  the  ad- 
vances made  in  recent  years  are  safe- 
guarded and  that  the  myriad  of  prob- 
lems still  extant  in  the  procurement 
system  are  acknowledged  and  dealt 
with. 

S.  2215  makes  a  number  of  impor- 
tant changes  in  the  existing  structure 
of  the  OFPP  while  reasserting  the  pri- 
macy of  its  basic  mission  to  at  once 
consolidate  and  simplify  Government- 
wide  procurement  regulations,  encour- 
age the  efforts  to  promote  competitive 
processes  within  the  Government's 
procurement  function  and  actively 
provide  clear  and  con.sistenl  leadership 
that  successfully  defines  the  salient 
priorities  of  Governmentwide  procure- 
ment policy. 

Importanily.  S.  2215  maintains  the 
existing  modified  regulatory  authority 
established  for  OFPP  during  the  last 
reauthorization  process  in  1983. 
Indeed,  the  bill  clarifies  this  authority 
and  reiterates  the  current  balance  be- 
tween the  /idmini.strator's  oversight 
and  directive  function  and  the  agen- 
cies' primary  responsibility  for  pro- 
curement policy.  The  Administrator 
thus  maintain.s  t.Mc  important  author- 
ity to  initiate  and  proscribe  needed 
regulations  when  and  if  the  DOD. 
NASA,  and  GSA  are  unable  or  unwill- 
ing to  issue  needed  Governmentwide 
regulations  in  a  timely  manner.  I  be- 
lieve that  thi.s  authority,  coupled  with 
the  provision  lo  allow  the  Administra- 
tor of  OFPP.  instead  of  the  Director 
of  OMB.  to  deny  promulgation  of  or 
rescind  regulations  relating  to  pro- 
curement, and  the  permanent  reau- 
thorization of  the  Office,  contribute 
markedly  to  our  shared  goal  of  a  vital 
and  active  OFPP. 

This  legislation,  by  creating  a  high 
level  Federal  Acquisition  Regulatory 
Council,  reviving  the  Cost  Accounting 
Standards  Board,  and  creating  a  series 


of  initiatives  designed  to  foster  pro- 
curement integrity  on  a  Government- 
wide  basis,  goes  a  long  way  toward  in- 
suring our  twin  efforts  to  promote  ef- 
ficiency and  honesty  within  the  pro- 
curement system. 

The  Federal  Acquisition  Regulatory 
Council  that  will  be  established  by 
this  legislation  will  serve  to  assist  the 
coordination  and  overall  management 
of  procurement  regulations  by  creat- 
ing a  mechanism  wherein  the  Adminis- 
trator and  the  representatives  of 
DOD.  NASA,  and  GSA  will  be  encour- 
aged to  work  cooperatively  with  the 
intent  that  the  efficiency  of  the  FAR 
process  be  enhanced.  I  firmly  believe 
that  by  focusing  responsibility  for 
maintenance  and  management  of  the 
FAR  at  the  highest  practicable  levels 
of  DOD.  NASA,  and  GSA.  this  legisla- 
tion makes  an  important  contribution 
to  the  effort  to  foster  consistency 
within  the  FAR  while,  at  the  same 
time,  aiding  attempts  to  address  the 
problem  of  proliferating  agency  sup- 
plemental regulations. 

Likewise,  the  final  version  of  the 
procurement  integrity  section  con- 
tained in  this  bill  represents  a  meas- 
ured response  to  perceived  inadequa- 
cies in  current  law  governing  prohibit- 
ed and  unlawful  practices  in  the  pro- 
curement process.  In  light  of  the  latest 
procurement  scandal,  the  mechanisms 
of  certification,  training,  and  addition- 
al "revolving  door "  provisions  con- 
tained in  this  bill  will  help  restore  and 
maintain  the  integrity  of  our  purchas- 
ing system.  I  believe  that  the  reforms 
promulgated  by  this  legislation  will 
help  deter  similar  behavior  in  the 
future  and  I  look  forward  to  monitor- 
ing their  effectiveness  during  the 
coming  Congress. 

In  short,  the  bill  before  us  repre- 
sents the  sum  total  of  a  number  of 
dedicated  individual's  efforts  over  the 
course  of  not  only  this  Congress  but 
also,  as  illustrated  above,  dating  back 
at  least  to  the  early  1970's.  While 
there  is.  and  I  presume  there  will 
always  be.  a  need  for  vigilance  in  this 
area,  our  efforts  up  to  this  point  have, 
without  doubt,  created  further  oppor- 
tunities for  improvement  in  the 
future. 

I  would  al.so  like  to  take  this  oppor- 
tunity to  commend  the  original  spon- 
sor of  this  bill.  Senator  Chiles,  both 
for  producing  a  fine  product  in  this 
regard  and  for  his  tireless  dedication 
during  his  many  years  in  the  Senate  to 
the  problematic  and  at  times  thank- 
le.ss  task  of  reforming  procurement 
policy.  This  bill  represents  the  culmi- 
nation of  that  effort  and  is,  I  believe,  a 
fitting  milestone  to  mark  both  Senator 
Chile's  and  this  body's  achievements 
in  improving  and  refining  the  adminis- 
tration and  management  of  the  Feder- 
al Governments  procurement  func- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 


The  motion  was  agreed  to. 


CHILD  ABUSE  PREVENTION, 
ADOPTION.  AND  FAMILY  SERV- 
ICES ACT  OF  1988  AMEND- 
MENTS 

Mr.  BYRD.  Mr,  President,  on  behalf 
of  Mr,  DoDD,  I  call  up  a  bill  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2915)  to  make  certain  minor  and 
technical  amendments  to  the  Child  Abuse 
Prevention,  Adoption,  and  Family  Services 
Act  of  1988. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill, 

Mr.  DODD.  Mr.  President.  I  ask  for 
your  consideration  of  this  package 
consisting  primarily  of  technical 
amendments  to  the  Child  Abuse  Pre- 
vention. Adoption,  and  Family  Serv- 
ices Act.  As  part  of  the  reauthoriza- 
tion of  this  act  passed  earlier  this 
year,  a  comprehensive  revision  of  title 
I— child  abuse  prevention  and  treat- 
ment—was undertaken.  As  a  result  of 
this  comprehensive  revision  of  title  I. 
it  has  been  deemed  appropriate  to 
make  the  technical  corrections  con- 
tained in  this  package  in  order  to  be 
consistent  with  the  intent  of  the  origi- 
nal child  abuse  prevention  statute. 

Additionally,  Mr.  President,  this 
package  contains  a  clarification  of  the 
bipartisan  agreement  reached  during 
conference  on  the  child  abuse  reau- 
thorization that  priority  should  be 
given  to  discretionary  research  and 
demonstration  projects  which  focus  on 
identification  and  prevention  of  child 
abuse.  The  need  for  this  priority  on 
identification  and  prevention  of  child 
abuse  is  unfortunately  dramatically 
called  for  in  the  face  of  the  skyrocket- 
ing reports  of  abuse  and  neglect  occur- 
ring all  across  this  country  over  the 
past  decade. 

Finally.  Mr.  President,  this  package 
also  contains  a  revision  of  the  require- 
ments for  grants  going  to  family  vio- 
lence shelters.  The  funding  cap  of 
$150,000  is  being  raised  in  order  to  give 
those  States  with  a  limited  number  of 
shelters  the  flexibility  to  continue 
funding  those  shelters  rather  than  cut 
off  Federal  support.  In  States  with 
limited  family  violence  shelter  capac- 
ity, the  evidence  available  suggests 
that  such  services  may  have  to  be  dis- 
continued altogether  if  Federal  sup- 
port were  to  be  cut  off.  Although  the 
funding  support  through  the  family 
violence  prevention  and  services  pro- 
gram is  also  limited,  we  cannot  sit  by 
and  give  spouses  and  their  children 
fleeing  abusive  home  environments  no 
place  to  turn  in  times  of  often  life- 


threatening  crises.  We  already  know 
that  even  with  the  combined  Federal, 
State,  and  local  funding  capacities,  we 
are  still  only  helping  every  other 
woman  seeking  shelter. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  passed,  and 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (S.  2915)  was  passed,  as 
follows: 

S.  2915 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Oongress  assembled, 

SEiTION    1.   A.MENDMENTS  TO  THE  CHILD  ABl'SE 
PI»:VENTION  AND  TREATMENT  ACT. 

(a)  Section  6(e)(1)(B)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C, 
510(e)(1)(B))  (hereafter  in  this  section  re- 
ferred to  as  the  Act")  Is  amended  by  strik- 
ing "the  Office  of  Human  Development 
Services"  and  inserting  "the  Office  of  the 
Assistant  Se<jrctary  of  the  Department  re- 
sponsible for  administration  of  the  program 
under  this  Act". 

(b)  Section  7  of  the  Act  (42  U.S.C.  5106)  is 
amended— 

(1)  in  the  caption  by  striking  "grants  to" 
and  insertine  "grants  to  and  contracts 
with": 

(2)  in  paragraphs  (1)  through  (6)  of  sub- 
section (c).  by  striking  the  periods  at  the 
ends  and  in-serting  semicolons; 

(3)  in  subsection  (c)(2).  by  striking  "'Such 
other  innovative  programs  and  projects  as 
the  Secretary  may  approve,  including  pro- 
grams" and  inserting  "Programs"; 

(4)  in  subsection  (c)(6)(C)  by  striking  ""as 
determined  »s  appropriate"  and  inserting 
"as  determined  to  be  appropriate":  and 

1 5)  in  subsection  (c)(6)(D)(i).  by  striking 
is  in  ..  combination  with—"  and  inserting 
■proposes  to  provide  services  under  a  grant 
under  this  paragraph  through  formal  ar- 
rangements \<rith— ". 

(c)  Section  8(b)  of  the  Act  (42  U.S.C. 
5 1 06a(  b ) )  is  amended— 

(1)  in  paragraph  (1)(B)  by  striking  "provi- 
sions for  immunity  "  and  all  that  fbllows  and 
inserting  "pnovisions  for  immuni^  for  per- 
sons reporting  in.'^tamc.s  of  child  abuse  and 
neglect  from  prosecution,  under  any  State 
or  local  law.  tirising  out  of  such  reporting;": 
and  : 

(2)  in  claus^  (E)  of  paragraph  (3).  by  strik- 
ing 'such". 

(d)  Section  8(c)  of  the  Act  (42  U.S.C. 
510a(c))  is  aniended  to  read  as  follows: 

(c)  Waive!  Extension.— Any  State  which 
on  the  date  of  enactment  of  the  Child 
Abu.se  Prevention.  Adoption,  and  Family 
Services  Act  Of  1 988  had  a  waiver  of  require- 
ments under  subsection  (b)  (other  than  re- 
quiiements  ander  subsection  (bXlO))  may 
be  granted  aai  extension  of  such  waiver,  if 
the  Secreta^^■  makes  a  finding  that  such 
State  is  making  a  good  faith  effort  to 
comply  with  $uch  requirements— 

•(!>  through  the  end  of  fiscal  year  1988; 
or 

(2)  in  the  case  of  a  State  "the  legislature 
of  which  meets  biennially,  through  the  end 
of  fiscal  year  1989  or  the  end  of  the  next 
regularly  scheduled  session  of  such  legisla- 
ture. whicheTer  is  earlier,". 

(e)  Section  8(d)  of  the  Act  (42  U.S.C. 
5106a(d))  is  amended  by  striking   "equal  of 


the  amount"  and  inserting  '"equal  to  the 
amount", 

(f)(1)  The  caption  of  section  9  of  the  Act 
(42  U.S,C,  S106b)  is  amended  to  read  as  fol- 
lows: 

••SEC.  9.  GRANTS  AND  TECHNICAL  ASSISTANCE  TO 
STATES  KOR  PRUCRA.MS  FOR  DIS- 
ABLED INFANTS  WITH  LIFE-THREAT- 
ENING CONDITIONS". 

(2)  Subsections  (a)  and  (b)  of  section  9  are 
redesignated  as  subsection  (b)  and  (c),  re- 
spectively. 

(3)  Subsection  (f)  of  section  8  of  the  Act 
(42  U.S.C.  5106a(f )  is  redesignated  as  subsec- 
tion (a)  of  section  9  of  the  Act  (42  U.S.C. 
S106b(a)). 

(4)  Section  9(b)  of  the  Act  (42  U.S.C. 
5106b(b)).  as  redesignated,  is  amended— 

(A)  in  the  caption,  by  inserting  "and  clear- 
ing-house" after  '"technical  assistance":  and 

(B)  in  paragraph  (2)(A).  by  striking 
"phone"  and  inserting  "telephone". 

(5)  Section  9(c)  of  the  Act  (42  U.S.C. 
5106b(c)).  as  redesignated,  is  amended  by 
striking  "this  section"  and  inserting  "sub- 
section (b)". 

(6)  The  table  of  contents  of  the  Act  (42 
U.S.C.  5101  [note])  is  amended  by  striking 
"Sec.  9.  Technical  assistance  to  States  for 
child  abuse  prevention  and  treatment  pro- 
grams." and  inserting  "Sec.  9.  Grants  and 
technical  assistance  to  States  for  programs 
addressing  need  of  disabled  infants  with 
life-threatening  conditions.". 

(g)  Section  11(c)  of  the  Act  (42  U.S.C. 
5106d(c))  is  amended  by  striking  "is  avail- 
able" through  the  period  and  inserting  "for 
discretionary  research  and  demonstration 
grants  is  available  for  activities  related  to 
the  identification  and  prevention  of  child 
abuse  and  neglect.". 

(h)  Section  14  of  the  Act  (42  U.S.C.  5106g) 
is  amended— 

(1)  in  paragraph  (4).  by  inserting  "(includ- 
ing any  employee  of  a  residential  facility,  or 
any  staff  person  providing  out-of-home 
care)"  after  "who  is  responsible  for  the 
child's  welfare": 

(2)  by  striking  out  paragraph  i5)  and  re- 
designating paragraph  (6)  as  paragraph  (5): 
and 

<3)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  the  term  Department'  means  the  De- 
partment of  Health  and  Human  Services:". 

(i)  Section  15(a)  of  the  Act  (42  U.S.C. 
5106h)  is  amended  to  read  as  follows: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  for  purposes  of  carrying  out 
this  Act  $48,000,000  for  fiscal  year  1988.  and 
such  sums  as  may  be  nece.ssary  for  fiscal 
years  1989,  1990,  and  1991.  Of  the  funds  ap- 
propriated for  any  fiscal  year  under  this  .sec- 
tion, there  shall  be  available  in  each  such 
year,  except  as  provided  in  the  succeeding 
sentence— 

"(1)(A)  $11,000,000  for  activities  under  sec- 
tions 5.  6.  and  7.  and 

"(B)  $9,000,000  for  activities  under  section 
8(a)  and  9(b)  giving  special  consideration  to 
continued  funding  of  child  abuse  or  neglect 
programs  or  projects  (previously  funded  by 
the  Department)  of  national  or  regional 
scope  and  demonstrated  effectiveness. 

"(2)  $5,000,000  for  grants  and  contracts 
under  section  7(a)  for  identification,  treat- 
ment, and  prevention  of  sexual  abuse,  and 

'•(3)  $5,000,000  for  grants  to  states  under 
section  9(a). 

With  respect  to  any  fiscal  year  for  which 
the  total  amount  appropriated  under  this 
section  is  less  than  $30,000,000.  no  less  than 
$20,000,000  of  such  funds  appropriated  in 
such  fiscal  year  shall  be  available  as  provid- 


ed in  clause  (I)  in  the  preceding  sentence, 
and  of  the  remainder,  one-half  shall  t>e 
available  as  provided  for  in  clause  (2)  and 
one-half  as  provided  for  in  clause  (3)  of  such 
sentence,". 

SEC.  2.  EXTENSION  OF  TIME  PERIOD  FOR  CERTAIN 
INTERMEDIATE  CARE  FACILITIES  FOR 
THE  MENTALLY  RETARDED  TO 
SL'BMIT  PLANS  OF  CORREITION  OR 
REDACTION. 

(a)  In  General.— Section  1922  of  the 
Social  Security  Act  (42  U.S.C.  1396r-3)  is 
amended— 

(1)  in  the  first  sentence  by  striking  "resi- 
dents" and  inserting  in  lieu  thereof  "resi- 
dents (including  failure  to  provide  active 
treatment),": 

(2)  in  subsection  (c)(5)  by  inserting  ",  and 
to  provide  active  treatment."  after  "safty 
of":  and 

(3)  in  subsection  (f)  by  striking  "within  3 
years"  and  all  that  follows  through  the 
period  and  by  inserting  in  lieu  thereof  "by 
January  1.  1990  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act, 
and  shall  apply  to  any  proceeding  where 
there  has  not  yet  been  a  final  determination 
by  the  Secretary  (as  defined  for  purposes  of 
judicial  review)  as  of  the  date  of  enactment 
of  this  Act. 

SEC.  3.  A.MEMl.MENTS  TO  TITLE  11  OF  THK  CHILD 
AHl  SE  PREVENTION  AM)  TREATMENT 
AND  A1K)PTI()N  REFORM  A(T  OF  197H. 

(a)  Title  11  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5111  et  seq.)  (hereafter  in 
this  section  referred  to  as  the  "Act  ")  is 
amended  by  adding  before  .section  201  the 
following  new  section: 

"SHORT  TITLE 

"Sec.  200.  This  title  may  be  cited  as  the 
Adoption  Opportunities  Act'.". 

(b)  Section  203(b)(8)  of  the  Act  (42  U.S.C. 
5113(b)(8)).  in  the  matter  preceding  sub- 
paragraph (A),  is  amended  by  striking  "the 
provision  of  ". 

(c)  Section  203(c)(1)  of  the  Act  (42  U.S.C. 
5113(c)(1))  is  amended  by  striking  out  "the 
provision  of". 

SEC.  1.  AMENDMENT  TO  THE  KAMH.V  VIOLKM  E 
PREVENTION  AND  SEKVK  ES  AIT. 

(a)  Section  303(c)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(c))  is  amended  by  striking  "$150,000" 
and  inserting    S200,000.'" 

(b)  Section  311(b)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10410)  is  amended— 

(1)  by  striking  '(b)'  and  inserting  ■•(b)'l) ": 

(2)  in  paragraph  (2)(A)(i).  in  the  mailer 
preceding  clause  il).  '^y  striking  spouse  " 
and  inserting    family  member":  and 

(3)  in  paragraph  (2)(Ai;n).  by  .striking 
■phone"  and  in.serting    telephone". 


PRINTING  OF  A  SENATE 
DOCUMENT 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution  authorizing  the 
printing  of  additional  copies  of  a 
Senate  document  and  ask  unanimous 
consent  that  the  Senate  resolution  be 
agreed  to  and  the  motion  to  reconsider 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  505)  as 
agreed  to.  reads  as  follows: 
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S.  Res.  505 
Resolved,  that  there  shall  be  printed  as  a 
Senate  document  "Accomplishments  of  the 
100th  Congress— Report  by  the  Senate 
Democratic  Policy  Conunittee. "  and  that  an 
additional  500  copies  be  printed  for  distribu- 
tion to  the  Members  of  the  Senate  as  an  of- 
ficial document. 


AUTHORIZING  THE  PRINTING 
OP  TRIBUTES  TO  SENATOR 
ROBERT  C.  BYRD 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  506)  authorizing  the 
printing  of  tributes  to  Senator  Robert  C. 
Byrd. 

Resolved,  That  the  statements  of  Senators 
appearing  in  the  Congressional  Record,  as 
well  as  other  related  remarks,  in  tribute  to 
Senator  Robert  C.  Byrd  upon  his  departure 
from  the  position  of  Majority  Leader  of  the 
Senate  to  be  printed  sis  a  Senate  Document. 

Sec.  2.  Such  document  shall  be  such  style, 
form,  manner,  and  binding,  and  shall  in- 
clude such  other  related  remarlis  as  directed 
by  the  Secretary  of  the  Senate. 

Sec.  3.  There  shall  be  printed  300  copies 
for  use  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader 
for  his  graciousness  and  his  courtesy, 
which  is  always  so  characteristic  of 
him. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  506)  was 
agreed  to. 


CHILDREN'S  TELEVISION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider-^ 
ation  of  H.R.  3966,  the  children's  tele- 
vision bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3966)  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television  to  enforce  the  obligation  of  broad- 
casters to  meet  the  educational  and  infor- 
mational needs  of  the  child  audience,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HOLUNGS.  Mr.  President,  we 
are  about  to  achieve  a  milestone.  For 
the  first  time  since  the  Communica- 
tions Act  was  passed  in  1934,  we  are 
going  to  amend  the  statute  to  recog- 


nize that  television  broadcasters 
should  give  children  special  treatment. 
This  has  been  a  longtime  coming.  It  is 
a  goal  that  I  along  with  the  chairman 
of  the  Communications  Subcommit- 
tee. Senator  Inouye,  have  long  sought. 
This  legislation  is  especially  impor- 
tant because  the  Federal  Communica- 
tions Commission  has  completely 
fallen  down  on  the  job.  Until  the  early 
1980's,  the  Commission  had  recognized 
that  television  broadcasters  had  spe- 
cial progranuning  obligations  for  chil- 
dren. That  just  made  common  sense. 
But,  the  Commission  of  the  1980's  re- 
laxed these  requirements  believing 
that  the  free  marketplace  could  meet 
children's  programming  needs.  That  is 
just  nonsense.  People  vote  in  the  mar- 
ketplace by  spending  money,  but  ev- 
eryone knows  that  children  are  in- 
capable of  this  activity.  And.  while 
parents  exercise  some  control  over 
what  children  watch,  this  control  is 
limited.  Moreover,  it  is  irrelevant  if 
there  are  no  decent  children's  pro- 
grams to  watch. 

H.R.  3966  will  not  solve  all  the  prob- 
lems there  are  with  the  state  of  chil- 
dren's programming,  but  it  is  a  good 
step  forward.  It  will  require  television 
broadcasters  to  demonstrate  that  they 
have  met  the  educational  and  informa- 
tional needs  of  children  in  their  over- 
all programming.  It  also  establishes 
ceilings  on  the  duration  of  advertising 
on  children's  programs. 

I  want  to  congratulate  the  House  for 
initiating  this  legislation.  I  want  to  es- 
pecially thank  Senator  Wirth  for  his 
efforts  to  improve  this  bill.  It  is  well 
recognized  that  Senator  Wirth  is  a 
leader  on  these  issues.  As  an  effort  to 
continue  to  improve  children's  pro- 
gramming, Senator  Wirth  and  I  have 
agreed  upon  a  future  plan  of  action. 

Next  Congress,  the  Commerce  Com- 
mittee will  initiate  a  series  of  hearings 
on  a  host  of  children's  television 
issues.  First,  we  will  examine  the  ad- 
vertising ceilings  in  this  legislation  to 
determine  whether  they  can  be  im- 
proved through  a  closer  examination 
of  the  costs  and  benefits.  Second,  we 
will  explore  related  advertising  issues 
that  impinge  upon  the  'separation 
principle"  between  children's  program- 
ming and  the  accompanying  advertise- 
ments. Third,  the  committee  will  de- 
termine how  to  increase  the  supply  of 
children's  programming  available  to 
broadcasters,  commercial  and  public, 
and  other  program  distributors.  Final- 
ly, toward  the  end  of  1990,  the  com- 
mittee will  conduct  a  study  to  deter- 
mine whether  the  renewal  standard 
contained  in  this  legislation  is  having 
the  intended  effect  of  increasing  the 
quality  and  quantity  of  children's  pro- 
gramming. These  comprehensive  hear- 
ings will  produce  the  record  required 
to  determine  how  we  should  next  pro- 
ceed to  improve  children's  program- 
ming. 


In  closing,  I  want  to  thank  everyone 
who  has  been  involved  with  the  legis- 
lation. Through  a  spirit  of  good  faith 
and  compromise,  we  have  produced  a 
measure  that  is  important  for  this 
country's  children.  It  deserves  our  sup- 
port. 

Mr.  INOUYE.  Mr.  President,  I  rise 
in  support  of  H.R.  3966,  the  Children's 
Television  Act  of  1988,  which  is  de- 
signed to  ensure  that  television  pro- 
gramming aimed  at  our  children  is  re- 
sponsive to  the  needs  and  interest  of 
the  children  in  this  country.  Specifi- 
cally, this  legislation  requires  the  Fed- 
eral Communications  Commission  con- 
duct a  rulemaking  and  adopt  stand- 
ards establishing  the  maximum 
amount  of  commercial  time  permissi- 
ble during  children's  programs.  The 
FCC  cannot  permit  more  than  10.5 
minutes  of  commercials  during  chil- 
dren's programs  broadcast  on  the 
weekends  and  12  minutes  during  the 
weekdays.  In  addition,  prior  to  renew- 
ing the  license  of  a  television  station, 
the  FCC  is  required  to  ascertain 
whether  the  license  has  complied  with 
the  new  commercial  limitations  and 
whether  it  has  provided  programming 
serving  the  educational  and  informa- 
tion needs  of  children. 

For  the  past  2  years,  the  Communi- 
cations Subcommittee,  which  I  chair, 
has  been  working  on  legislation  similar 
to  H.R.  3966.  S.  1277,  the  Broadcasting 
Improvements  Act  of  1987,  included  a 
provision  which  would  have  required 
the  FCC  to  ascertain  whether  a  televi- 
sion broadcaster's  nonentertainment 
programming  and  programming  di- 
rected toward  children— was  meritori- 
ous and  responds  to  the  interests  and 
concerns  of  the  local  community 
before  renewing  its  license.  Hearings 
on  this  legislation  were  held  on  July 
17  and  20,  1987.  Several  of  the  wit- 
nesses who  testified  at  this  hearing  ex- 
pressed strong  support  for  the  reim- 
position  of  regulations  to  ensure  that 
the  programming  of  television  licens- 
ees is  responsive  to  the  needs  of  chil- 
dren and  limiting  the  amount  of  time 
that  can  be  devoted  to  commercials 
during  children's  programming. 

There  is  no  question  that  children 
under  certain  ages,  unlike  adults,  are 
not  capable  of  distinguishing  pro- 
grams from  commercials.  In  addition, 
it  is  clear  that  television  can  be  a  very 
effective  instructional  tool.  In  view  of 
the  importance  of  educating  our  youth 
and  the  ever  rising  costs  of  education, 
it  is  imperative  that  we  take  advantage 
of  every  tool  possible  to  expand  the 
knowledge  of  our  children.  Television 
has  proven  to  be  a  very  effective  in- 
structional tool.  It  is  important  that 
we  take  advantage  of  every  tool  avail- 
able to  educate  and  inform  the  youth 
of  this  coimtry. 

This  legislation  takes  a  big  step 
toward  achieving  this  goal.  The  need 
for  this  legislation  is  the  direct  result 


of  the  FCC's  decision  to  eliminate  the 
commercial  guidelines  for  children's 
programming  in  1984  in  its  efforts  to 
deregtilate  the  broadcast  indtistry. 
However,  broadcast  licenses  are  not 
like  other  commodities:  they  are  given 
exclusive  use  of  a  limited  public  re- 
source and  they  are  not  subject  to  full 
competition.  Accordingly,  they  have 
an  obligation  to  serve  as  public  trust- 
ees to  ensure  that  the  larger  interests 
of  the  American  public  can  be  served. 
After  seeing  the  effects  of  deregula- 
tion, it  Is  clear  that  there  are  prob- 
lems. H.R.  3966  is  designed  to  address 
one  area  where  problems  have  result- 
ed from  deregulation. 

Mr.  METZENBAUM.  Mr.  President, 
as  the  sponsor  of  the  Senate  bill  to 
limit  commercials  aired  on  children's 
television,  I  am  pleased  that  the 
Senate  is  adopting  the  House-passed 
bill  which  includes  a  similar  provision. 

This  legislation  is  necessary  because 
children's  television  has  become  gross- 
ly overcommercialized. 

The  problem  of  overcommercializa- 
tion  was  exacerbated  in  1984  when  the 
FCC  threw  out  its  guidelines  limiting 
the  amount  of  television  advertising 
allowable  per  hour  and  included  chil- 
dren's television  in  this  decision. 

The  FCC's  hands-off  approach  to 
children's  television  has  created  an  in- 
tolerable situation.  More  commer- 
cials—hence more  sales  pitches— are 
being  aired  than  before.  And  in  some- 
thing that  is  tmprecedented  in  adult 
television,  entire  programs  have  been 
built  around  products  simply  to  spur 
demand  for  these  products  in  the  mar- 
ketplace. 

All  you  have  to  do  is  flip  the  dial  on 
your  television  set  some  early  morning 
and  you  will  find  toys  like  Lady  Lovely 
Locks,  Teddy  Ruxpin,  Jem,  and  GI  Joe 
starring  in  their  own  television  shows. 

These  "characters"  are  sending  chil- 
dren a  not-so-subtle  message.  Buy  me. 
Buy  me. 

Unlike  my  bill,  the  legislation  we  are 
about  to  pass  today  does  not  contain 
any  provisions  dealing  with  these  pro- 
gram-length commercials. 

However,  it  will  limit  the  length  of 
permissible  commercials  which  can  be 
aired  during  children's  television  pro- 
gramming. Advertisements  will  be  lim- 
ited to  lOV^  minutes  per  hour  dtiring 
children's  prime  time— Saturday  and 
Sunday  mornings— and  to  12  minutes 
per  hour  on  weekdays. 

This  bill  is  an  important  first  step.  It 
should  send  a  st^ng  message  to 
broadcasters  that  children  should  not 
be  bombarded  with  commercials  or 
subjected  to  the  "hard  sell." 

Let's  make  way  for  better  program- 
ming—not more  commercials.  The  bill 
before  us,  by  also  including  a  provision 
requiring  the  FCC  to  consider  a  televi- 
sion station's  efforts  to  inform  and 
educate  children  during  the  license  re- 
newal process,  will  move  us  closer  to 
this  important  goal. 


Television  should  entertain  and  en- 
lighten children,  not  just  push  them 
to  buy.  I  urge  my  colleagues  to  enact 
the  bill  before  us.  It  is  about  time  we 
did  something  to  help  improve  the 
quality  of  children's  television. 

Mr.  WIRTH.  Mr.  President,  I  think 
it  is  clear  to  just  about  every  parent 
and  thinking  adult  in  this  society  that 
something  is  deeply  wrong  with  the 
state  of  children's  television  in  the 
United  States. 

I  have  been  saying  that  ever  since  I 
was  first  elected  to  Congress  in  1974. 
Back  then,  broadcasters'  service  to 
children  was  merely  considered  unsat- 
isfactory. Today  it  it  little  short  of  a 
national  disgrace.  Our  colleagues  in 
the  House  of  Representatives  have 
recognized  the  growing  seriousness  of 
this  problem  and  recently  approved 
legislation,  the  Children's  Television 
Act  of  1988  (H.R.  3966). 

I  share  the  concern  demonstrated  in 
the  House  that  television  broadcasters, 
who  are  licensed  to  serve  the  public  in- 
terest, have  failed  to  meet  that  obliga- 
tion as  it  pertains  to  children.  I  also 
share  the  belief  that  Congress  must 
now  do  the  job  that  the  Federal  Com- 
miuiications  Commission  [FCC]  has 
refused  to  imdertake,  establishing 
policies  to  ensure  that  the  unique 
needs  of  children  are  met  by  each  tele- 
vision licensee. 

Mr.  President,  what  is  wrong  with 
the  current  state  of  children's  televi- 
sion? First,  there  is  virtually  no  pro- 
gramming offered  to  serve  the  educa- 
tional or  informational  needs  and  in- 
terests of  youngsters.  Children  spend 
more  time  watching  television— an  es- 
timated 1,500  hours  each  year— than 
they  do  attending  school  or  engaging 
in  any  single  activity  except  sleeping. 
However,  with  the  notable  exception 
of  some  very  good  public  broadcasting 
programs  such  as  the  now  legendary 
"Sesame  Street,"  the  medium  of 
broadcast  television  has  largely  failed 
to  deliver  any  worthwhile  educational 
content  for  yoimgsters.  As  a  result  of 
the  FCC's  neglect  of  this  problem,  a 
troublesome  situation  has  grown  much 
worse.  Commercial  stations  today 
present  less  programming  specifically 
designed  for  children  than  at  any 
other  point  in  the  history  of  the 
medium. 

The  paucity  of  programming  specifi- 
cally designed  for  children  has  been 
documented  in  numerous  studies  and 
surveys,  including  one  conducted 
diu-ing  my  tenure  as  chairman  of  the 
House  Subcommittee  on  Telecom- 
munications, Consumer  Protection 
and  Finance.  This  survey,  conducted 
by  the  Congressional  Research  Serv- 
ice, found  that  the  average  commer- 
cial broadcast  station  provided  less 
than  AVi  hours  each  week  of  programs 
for  children.  This  figure  contrasts 
with  the  average  level  of  children's 
viewing  of  about  4  hours  a  day.  And  of 
the  programming  that  was  provided. 


more  than  one-half  was  cartoons  and 
less  than  a  quarter  was  considered 
educational  or  informational.  Things 
have  not  improved  very  much.  The 
lastest  trend  in  children's  program- 
ming, which  some  have  suggested  adds 
new  diversity  to  children's  television, 
is  the  arrival  of  game  shows  in  which 
child  contestants  who  do  not  know  the 
answer  to  a  question  can  instead  score 
points  by  sliding  around  in  moimtains 
of  whipped  cream. 

Should  we  be  satisfied  with  this 
weak  attempt  by  broadcasters  to  fulfill 
their  public  service  obligations  to  chil- 
dren? Can  we  afford  to  be?  I  think  the 
answer  is  "No",  and  anyone  who  finds 
this  level  of  service  acceptable  sells 
our  Nation's  youth  short. 

A  second  critical  issue  facing  chil- 
dren's television  stems  from  the  pre- 
ponderance of  children's  shows  that 
are  actually  commercials  masquerad- 
ing as  programs.  The  term  the  Federal 
Communications  Commission  uses  to 
describe  such  content  is  a  "program- 
length  commercial."  The  FCC,  pursu- 
ing its  agenda  of  deregulation  at  any 
cost,  rescinded  its  long-standing  policy 
restricting  program-length  commer- 
cials for  children  in  1984.  Since  that 
time,  with  toy  manufacturers  often 
underwriting  the  costs  of  producing 
such  shows,  this  format  has  quickly 
come  to  dominate  the  limited  time  pe- 
riods allocated  for  children's  program- 
ming. If  children  were  sophisticated 
enough  to  recognize  the  commercial 
hucksterism  that  underlies  such  pro- 
grams, they  would  quickly  change  the 
channel  or  shut  the  television  set  off. 

Young  children,  however,  by  virtue 
of  their  limited  cognitive  development, 
cannot  even  recognize  the  commercial 
dimension  of  such  programs.  More  im- 
portantly, their  limited  reasoning 
abilities  make  yoimgsters  uniquely 
susceptible  to  the  influence  of  these 
toy  catalogs  of  the  airwaves.  That 
broadcasters  also  then  count  such  pro- 
grams as  meeting  their  public  interest 
commitment  to  the  child  audience, 
thereby  displacing  more  worthwhile 
content,  only  compounds  the  adverse 
effects  of  program -length  commer- 
cials. 

Another  major  issue  facing  chil- 
dren's television  today  is  not  the  pro- 
gramming itself,  but  the  commercial 
interruptions.  Sandwiched  in  between 
the  program-length  commercials  and 
the  handful  of  other  child-oriented 
shows  are  the  more  traditional  30- 
second  commercials,  program  promo- 
tions, and  other  non-program  mes- 
sages. A  recent  survey  found  that  22 
percent  of  the  time  allocated  to  chil- 
dren's programs  was  actually  devoted 
to  these  interruptions,  many  of  which 
are  designed  to  influence  viewers  too 
yoimg  to  even  recognize  these  mes- 
sages' persuasive  intent.  This  means 
that  nearly  one-quarter  of  each  hour 
scheduled  for  children's  programming 
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is  not  actually  devoted  to  a  program  at 
all.  tut  to  a  wide  array  of  messages  de- 
signed to  persuade  child-viewers  either 
to  buy  more  toy  products  or  to  watch 
more  shows. 

Mr.  President,  these  are  the  prob- 
lems that  plague  children's  television. 
Now.  what  are  the  solutions?  There  is 
no  question  that  we  as  a  society 
should  ensure  that  broadcasters  begin 
to  provide  some  worthwhile  program- 
ming for  children.  That  is  the  very 
least  they  owe  in  return  for  the  privi- 
lege of  using  the  publicly  owned  air- 
waves. 

The  legislation  passed  by  the  House 
begins  to  address  some  of  the  prob- 
lems in  the  area  of  children's  televi- 
sion. The  legislation  would  require 
broadcasters  to  serve  the  educational 
and  informational  needs  of  children 
through  their  overall  programming  ef- 
forts and  also  would  reinstate  advertis- 
ing limits  during  children's  program- 
ming. 

As  one  who  has  followed  the  issue  of 
children's  television  closely  for  more 
than  a  decade,  however.  I  am  con- 
cerned that  the  House  measure's  pro- 
gramming requirement  does  not  ex- 
plicitly require  programming  specifi- 
cally designed  for  children.  It  simply 
states  th:  t  the  interests  of  children 
must  be  met  through  broadcasters 
overall  programming  efforts.  Does  this 
mean  we  will  see  more  and  better  chil- 
dren's programming?  Maybe  yes  and 
maybe  no— I  just  do  not  know. 

Indeed,  over  the  course  of  the  past 
few  weeks  I  have  heard  a  number  of 
distinctly  different  interpretations  of 
the  programming  requirement  in  the 
House  legislation.  Some  have  suggest- 
ed the  programming  provision  requires 
broadcasters  to  provide  programming 
specifically  designed  for  children— at 
least  indirectly.  Others  have  .said  that, 
while  it  does  not  require  broadcast  li- 
censees ro  provide  programming  pri- 
marily for  the  child  audience,  .some 
broadcasters  would  do  it  anyway.  And 
still  others,  have  said  quite  clearly 
that  the  iegi.slation  will  not  bring 
Americas  childrc.i  more  and  belter 
programming  because  it  is  not  specifi- 
cally required  by  the  legislation. 

If  broadcasters  want  to.  they  cer- 
tainly could  art;ue  that  family-orient- 
ed shows  such  a.s  the  Cosby  Show  are 
of  benefit  to  cliildren  and  tiial  such 
programming  efforts  would  satisfy  the 
requirements  of  thi.s  legislation.  With- 
out question  these  programs  have 
some  value  for  children,  but  the  key 
problem  that  needs  to  be  addre.s.sed  is 
the  lack  cf  educational  and  informa- 
tional programs  specifically  designed 
for  kids.  Children  benefit  most  from 
programs  specifiL-ally  tailored  to  their 
limited  information  processing  capa- 
bilities, but  unfortunately  there  is 
little  economic  incentive  for  broadcast- 
ers to  provide  such  content. 

I  wish  thf  programming  require- 
ment in  the  House  legislation  could  be 


made  stronger  and  more  explicit.  In 
fact,  I  vigorously  pursued  efforts  to 
amend  this  legislation  to  more  clearly 
convey  the  goal  it  is  intended  to 
achieve:  An  increase  in  educational 
and  informational  programming  for 
children.  These  efforts  earned  the 
strong  support  of  a  number  of  organi- 
zations such  as  the  National  Parent 
and  Teachers  Association,  the  Nation- 
al Education  Association,  the  Ameri- 
can Academy  of  Pediatrics,  the  Ameri- 
can Psychological  Association,  the 
Consumer  Federation  of  America,  the 
National  Association  for  Better  Broad- 
casters among  others.  I  thank  these 
organizations  for  their  hard  work  and 
support. 

Regrettably.  Mr.  President,  my  ef- 
forts were  blocked  and  did  not  suc- 
ceed. 

Nevertheless,  the  legislation  before 
us  today  does  begin  to  address  an  im- 
portant issue  that  is  long  overdue  for 
our  attention.  So  in  the  interest  of 
moving  this  very  important  debate  for- 
ward. I  sought  to  offer  a  modest 
amendment  to  the  House  legislation 
that  would  only  require  two  studies: 
One  to  evaluate  the  legislation's  pro- 
gramming requirement  and  the  second 
a  simple  economic  analysis  to  deter- 
mine the  amount  of  commercial  adver- 
tising that  is  necessary  to  support  chil- 
dren's programming.  Unbelievably, 
even  this  very  modest  initiative  was 
blocked.  One  can  only  wonder  why 
these  straight  forward  proposals  were 
opposed. 

Mr.  SIMON.  Mr.  President,  will  my 
colleague  yield? 
Mr.  'WIRTH.  I  am  happy  to  yield. 
Mr.  SIMON.  Mr.  President,  listening 
to  his  experience  has  been  interesting. 
I  have  been  working  on  another  prob- 
lem that  he  has  not  touched  upon. 
That  is  the  violence  on  television.  The 
most  violent  hour  on  television  is 
when  the  most  children  watch,  accord- 
ing to  the  University  of  Pennsylvania 
studies.  I  had  the  experience  one 
evening  in  a  motel",  and  all  of  us  have 
spent  a  lot  of  nights  in  motels,  of 
going  in.  turning  on  the  television,  and 
all  of  sudden  in  front  of  me  in  living 
color  someone  is  being  sawed  in  half 
by  a  chainsaw. 

Mr.  President,  it  bothered  me.  I 
thought,  what  happens  when  a  10-  or 
12-year-old  sees  that? 

Then  I  discovered  that  there  are 
about  85  studies  all  of  which  say  that 
violence  in  television  is  hurting  our 
children,  including  the  Mental  Health 
Institute,  the  American  Academy  of 
Pediatrics,  and  some  others. 

So  I  called  the  tele\ision  people  to 
my  office  and  I  said.  I  do  not  want  to 
have  censorship  but  I  want  to  see  that 
.something  is  dene  and  lo  and  behold 
they  said  — first  they  came  up  and  .said 
well,  we  have  had  a  study  by  NBC 
showing  that  violence  on  television 
does  not  do  any  harm.  And  I  said  you 
remind  me  of  the  Tobacco   Institute 


people  who  come  in  here  and  they 
have  research  showing  that  cigarettes 
do  not  do  any  harm. 

Then  they  said,  well,  we  cannot  get 
together  and  establish  any  standards 
because  it  would  violate  the  antitrust 
laws.  So,  finally  I  introduced  legisla- 
tion, cosponsored  in  the  Judiciary 
Committee  by  everybody  from  Senator 
Thurmond  to  Senator  Metzenbaum, 
saying  let  us  have  an  exemption  to  the 
antitrust  laws  that  simply  permits  the 
television  industry  to  get  together  to 
establish  voluntary  standards. 

It  passed  this  body  unanimously  and 
I  am  sure  you  know  the  rest  of  the 
story.  The  broadcasting  industry  has 
been  able  to  block  it  over  in  the 
House.  Just  that  simple  thing. 

Somehow,  we  have  to  demand  more 
of  the  television  industry  in  this  coun- 
try. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Illinois  for  his 
comments.  He  has  long  been  a  protec- 
tor of  the  interests  of  children,  an  ad- 
vocate of  the  concerns  of  television, 
the  concerns  of  children  and  education 
our  society.  The  Senator  is  absolutely 
right. 

It  is  extraordinary  to  me  the  lack  of 
responsibility  too  often  felt  toward 
what  everybody  in  their  own  common 
sense  understands  are  things  we  ought 
not  to  do.  Study  after  study,  as  you 
correctly  point  out.  shows  the  pattern 
of  violence  in  the  behavior  of  kids 
afterward.  Seeing  various  television 
programs,  they  get  played  out  in  vari- 
ous communities  across  the  '"ountry 
the  next  day.  next  week,  so  on.  So  to 
suggest  there  is  no  correlation  be- 
tween violence  on  television  and  the 
behavior  of  youngsters  is  just  simply 
preposterous. 
Mr.  SIMON.  It  is  absurd.  Yes. 
Mr.  WIRTH.  It  is  important  to  ex- 
plain what  these  studies  would  do. 
These  are  the  studies  I  had  a-sked  for. 
Mr.  President,  for  the  purpose  of  just 
understanding  what  the  economics  of 
children's  television  would  be.  some- 
thing as  simple  as  that.  Because  I  have 
every  intention  of  pursuing  the  initia 
fives  in  the  future.  The  finst  study  was 
designed  to  evaluate  effectiveness  of 
the  new  programming  requirement  at 
actually  generating  more  and  better 
programming  for  children. 

If  we  put  this  in  the  law.  let  us  study 
it  and  .see  if  it  does  any  good.  The 
broadcasters  blocked  that. 

The  programming  study  would  be 
conducted  during  the  first  2  years  fol- 
lowing the  enactment  of  the  legisla- 
tion. If  the  study  demonstrates  clear 
improvements  in  children's  program- 
ming, then  the  legislation  will  have 
.served  its  purpose  and  no  further 
action  should  be  necessary.  But  if  it 
proves  loo  weak  and  does  not  meet  the 
goal  of  improving  the  quality  and 
quantity  of  television  programs  for 
children,    then   the   study   will   make 
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that  clear  and  serve  as  a  catalyst  for 
us  to  revisit  the  issue. 

In  the  advertising  area,  the  House 
legislation  is  silent  on  the  issue  of  pro- 
gram-length  commercials,  an  impor- 
tant concern  that  also  must  be  ad- 
dressed, along  with  a  number  of  other 
issues  in  the  advertising  arena.  The 
legislation  would,  however,  reestablish 
limits  on  the  amount  of  commercials 
permitted  during  children's  program- 
ming. There  is  no  question  that  such 
limits  must  be  reestablished.  Since  the 
FCC  rescinded  its  protections  in  this 
area,  advertising  to  children  has  been 
on  the  increase  because  there  is  no 
marketplace  incentive  to  keep  it  down. 
Many  youngsters  cannot  even  recog- 
nize the  difference  between  programs 
and  commercials,  so  they  obviously 
cannot  react  negatively  to  an  overload 
of  commercials  as  would  an  adult 
viewer.  Broadcasters  stand  to  profit 
from  this  situation  by  increasing  com- 
mercial content  during  children's  pro- 
grams, a  practice  which  has  already 
been  documented  by  research  filed 
with  the  Commission. 

My  concern  is  that  the  House  legis- 
lation appears  to  arbitrarily  establish 
the  limits  on  children's  advertising 
without  any  reasoned  analysis.  When 
the  FCC  first  4established  children's 
advertising  limits  in  1974,  its  policy 
goal  was  to  restrict  broadcasters  to  the 
lowest  possible  level  of  commercializa- 
tion during  children's  programs.  If 
that  is  our  policy  goal  today,  it  cannot 
be  accomplished  simply  by  selecting 
ceiling  figures  that  reflect  the  average 
level  of  commercial  practices  today. 

What  we  need  is  a  careful  economic 
analysis  comparing  the  revenues  gen- 
erated by  commercial  advertisements 
to  the  costs  associated  with  the  pro- 
duction and  distribution  of  children's 
programming.  That  type  of  analysis 
was  performed  prior  to  the  FCC's  ini- 
tial enactment  of  its  limits  in  1974  and 
needs  to  be  repeated  again  to  reach  an 
informed  decision  in  this  area.  It  may 
well  be  the  case  that  advertising  to 
children  can  viably  be  restricted  to 
levels  substantially  less  than  the  10V2 
and  12  minutes  per  hour  incorporated 
in  the  House  legislation. 

The  analysis  called  for  under  my 
amendment,  and  which  I  plan  to 
pursue,  would  provide  valuable  infor- 
mation to  the  FCC  and  others  to  help 
ensure  that  the  advertising  limits  are 
established  at  the  appropriate  levels. 

Mr.  Prfsident.  in  an  ideal  world,  this 
legislation  should  be  nothing  short  of 
an  absolute  guarantee  that  the  educa- 
tional needs  of  children  will  be  served 
by  broadcasters.  In  a  reasonable  world. 
this  legislation  would  at  least  include 
an  analysis  of  the  extent  to  which  its 
programming  requirement  actually 
generates  more  and  better  children's 
programa  But  apparently,  Mr.  Presi- 
dent, we  live  in  neither  of  these 
worlds,  at  my  attempts  to  accomplish 


both  of  these  objectives  have  in  turn 
been  blocked  by  opponents. 

The  word  I  have  received  is  "It's  this 
or  nothing"  as  far  as  any  children's 
television  legislation  is  concerned. 
That  word  deeply  saddens  me  because 
I  know  our  children  deserve  more.  I 
also  know  that  America's  broadcast  in- 
dustry is  capable  of  achieving  more  in 
terms  of  its  service  to  the  child  audi- 
ence. Just  think  for  a  moment,  Mr. 
President,  how  children  would  profit  if 
even  one-quarter  of  the  hours  that 
they  now  spend  watching  Saturday 
morning  cartoons  was  devoted  instead 
to  programming  of  the  calibre  of 
"Sesame  Street." 

Mr.  President,  even  though  I  am  sad- 
dened that  this  measure  cannot  ac- 
complish more  of  the  many  improve- 
ments needed  in  television's  service  to 
children,  I  am  encouraged  that  this 
important  issue  has  finally  captured 
the  attention  of  Congress.  The  House 
legislation  is  a  step  in  the  right  direc- 
tion. And  given  the  choice  between  en- 
acting this  legislation  or  sticking  with 
the  status  quo,  I  believe  the  House 
proposal  deserves  a  chance. 

I  will,  however,  intently  pursue  both 
of  the  studies  I  have  mentioned  here 
today.  In  fact,  I  have  already  held  dis- 
cussions with  the  chairman  of  the 
Senate  Commerce  Committee,  my 
good  friend  and  distinguished  col- 
league, Mr.  HoLLiNGS.  Chairman  Hol- 
LiNGS  has  indicated  that  he  plans  to 
hold  hearings  early  next  Congress  on 
many  of  these  issues,  and  has  agreed 
to  have  the  Conunerce  Committee  con- 
duct a  study  along  the  lines  articulat- 
ed in  my  admendment  of  the  program- 
ming requirement  in  the  House  legisla- 
tion. I  want  to  express  my  deep  appre- 
ciation and  gratitude  to  Senator  Hol- 
LiNGS  for  his  help  and  willingness  to 
tackle  these  difficult  but  very  impor- 
tant issues. 

In  closing,  Mr.  President,  it  is  clear 
that  the  problems  with  children's  tele- 
vision can  no  longer  be  ignored,  as  the 
FCC  has  tried  so  hard  to  do.  Broad- 
casters remain  public  trustees  and  it  is 
essential  that  children,  our  most  valu- 
able resource,  be  considered  an  inte- 
gral part  of  any  public  service  equa- 
tion. 

It  is  time  we  return  to  a  responsible 
and  commonsense  approach  to  the 
regulation  of  children's  television.  By 
adopting  this  legislation,  we  have  the 
opportunity  to  send  a  clear  message 
that  the  interests  of  children  are  para- 
mount. 

Finally.  Mr.  President.  I  would  like 
to  make  one  further  observation.  A 
careful  reading  of  the  Federalist 
Papers  reveals  the  deep  commitment 
of  the  Founding  Fathers  to  education. 
Madison  and  Jefferson,  and  their  en- 
lightened colleagues  in  Philadelphia 
and  throughout  the  early  days  of  the 
young  republic,  did  not  believe  that 
our  democracy  would  w  ork  without  an 
educated  electorate. 


The  commitment  of  the  Founding 
Fathers  to  education  has  been  reflect- 
ed throughout  our  history:  The  North- 
west Ordinance,  the  State  and  Land 
Grant  University  Program,  Vocational 
Education,  the  National  Defense  Edu- 
cation Act,  the  Elementary  and  Sec- 
ondary Education  Act— the  list  is  long, 
deep  and  impressive.  As  a  country,  we 
have  believed  in  a  fundamental  doc- 
trine of  universal  education  available 
to  all,  and  fundamental  to  the  working 
of  a  democracy. 

In  recent  years,  a  new  force  has 
joined  family,  church,  and  school,  the 
traditional  institutions  through  which 
we  imparted  values  and  education  to 
our  young.  Television  has  become  a 
force  as  great  as  the  others,  and  per- 
haps greater.  Study  after  study  shows 
the  enormous  power  of  televsion  in 
educating  and  socializing  our  chil- 
dren—and yet  the  tragic  paradox  is 
that  the  more  we  know  about  televi- 
sion and  its  capacity  to  teach  our 
young,  the  less  we  use  it. 

Twenty-five  years  ago,  Newton 
Minow  spoke  of  television  as  the  vast 
wasteland.  Today,  we  could  speak 
about  commercial  television  as  the 
vineyard  of  irrepressible  avarice.  With 
precious  few  exceptions,  this  wonder- 
ful force  for  education,  gentleness, 
awareness  and  acculturation  has  been 
channeled  into  a  lowest  common  de- 
nominator, and  the  public  interest— 
which  television  broadcasters  are  li- 
censed to  serve  and  strengthen— is  dis- 
carded to  the  scrap  heap. 

These  same  commercial  broadcasters 
will  provide  a  series  of  weak  excuses: 

"Let  public  broadcasters  do  it"  when 
they  know'  the  power  of  their  commer- 
cial fare:  "We  can't  afford  it"  but  they 
won't  even  agree  to  a  review  of  their 
economics  in  this  area;  "the  cable  in- 
dustry is  not  required  to  do  it"  but  few 
efforts  are  made  to  reach  for  an  indus- 
try wide  effort,  rather  than  the  least 
common  denominator;  or  "let  parents 
turn  off  the  television"  a  blithe  denial 
of  the  fact  that  most  children  in  this 
country  grow  up  in  single  parent 
households  or  in  homes  in  which  both 
parents  work. 

We  have  an  education  crisis  in  this 
country.  Mr.  President,  and  we  all 
know  it.  Twenty-five  percent  of  our 
high  school  students  drop  out;  our 
inner  city  schools  are  increasingly  bat- 
tlegrounds; Head  Start  works,  but  only 
1  in  11  eligible  children  are  funded; 
and  there  are  more  than  30  million 
adult  illiterates  in  this  country. 

Madison  and  Jefferson  would  be 
alarmed.  They  would  ask  what  hap- 
pened to  the  ideal  of  an  educated  de- 
mocracy. And  they  would  wonder  what 
had  happened  to  the  idea  that  each  in- 
dividual and  group  has  a  public  re- 
sponsibility. 

The  response  from  most  broadcast- 
ers. I  am  afraid,  would  be  a  haunting 
silence. 


Mr.  President.  I  ask  unanimous  con- 
sent that  two  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were   ordered   to   be   printed    in    the 
Recoro.  as  follows: 
Amehican  Psychological  Association, 

October  19,  1988. 
Hon.  Timothy  Wirth, 

U.S.  Senate.  380  Russell  Senate  Office  Build- 
ing, Washington.  DC.  20510 
Dear  Senator  Wirth:  The  undersigned 
organizations  wish  to  express  our  apprecia- 
tion and  gratitude  for  your  efforts  to 
strengthen  various  aspects  of  the  children's 
television  bill.  H.R.  3966.  We  are  pleased 
that  this  legislation  will  soon  be  enacted 
into  law:  it  represents  an  important  break- 
through. We  also  share  your  concern  that 
this  action  not  be  seen  as  closing  the  door  to 
further  consideration  of  children's  televi- 
sion programming  and  advertising  policy. 

We  strongly  urge  Congress  to  carefully 
monitor  the  broadcast  industry's  response 
to  this  legislation.  We  were  extremely  disap- 
pointed in  the  broadcast  industry's  opposi- 
tion to  proposals  you  offered  to  study  the 
effects  of  H.R.  3966  on  programming  and 
advertising  practices.  As  you  know,  it  is  pos- 
sible that  this  legislation  could  result  in  a 
net  increase  in  the  average  number  of  min- 
utes of  advertising  directed  at  children. 
Likewise,  it  is  unclear  what  the  precise  ef- 
fects will  be  of  allowing  the  broadcasters  to 
meet  their  public  trust  obligation  to  the 
child  audience  through  their  "overall  pro- 
gramming." 

Many  issues  remain  unaddressed.  Nothing 
in  this  legislation  speaks  to  the  matter  of 
"program  length  commercials"  or  product- 
linked  programming.  Many  problems 
remain  with  respect  to  the  programming 
standard  for  license  renewal.  We  recognize 
your  appreciation  of  these  issues  and  hope 
that  we  can  work  with  you  during  the  101st 
Congress  to  further  improve  the  quality  of 
children's  television  programming. 

Thank  you  again  for  your  longstanding 
and  unyielding  interest  in  quality  television 
and  the  welfare  of  the  Nation's  children. 
American  Academy  op 

Pediatrics. 
American  Psycholocical 

Association. 
Consumer  Federal  of 

America. 
National  Education 
Association. 

University  op  California, 

Santa  Barbara, 
Santa  Barbara,  CA.  October  19.  1988. 
Hon.  Timothy  Wirth. 
U.S.  SenaU. 
WashingtoTi,  DC. 

Dear  Senator  Wirth:  We  are  from  the 
same  group  of  scholars  who  wrote  to  you 
back  in  June  regsu-ding  the  need  for  im- 
provements in  the  Children's  Television 
Education  Act  (H.R.  3966)  that  was  passed 
by  the  House.  We  are  aware  of  your  repeat- 
ed attempts  to  strengthen  this  legislation 
and  wish  to  thank  you  for  pursuing  these 
efforts. 

Like  you.  we  are  disappointed  that  a  re- 
quirement could  not  be  established  that 
clearly  stipulates  the  need  for  each  broad- 
caster to  present  educational  programs  spe- 
cifically designed  for  child  audiences.  The 
unregulated  marketplace  simply  doesn't  de- 
liver this  type  of  content  that  would  so 
clearly  t>e  of  benefit  to  the  public.  But  we 
recognize  that  your  attempts  to  alter  the 


language  of  the  House  bill  were  blocked, 
and  the  choice  came  down  to  either  adopt- 
ing the  House  measure  or  continuing  with- 
out any  children's  programming  require- 
ment at  all.  Though  a  difficult  decision,  we 
think  you  made  the  right  choice  in  allowing 
the  House  legislation  to  move  forward  after 
your  attempts  to  improve  it  were  blocked. 

We  believe  your  efforts,  like  our  original 
letter,  have  contributed  to  an  increasing 
awareness  that  there  is  much  more  to  be 
done  to  adequately  reform  television's  serv- 
ice to  children.  Once  again,  you  have  dem- 
onstrated your  leadership  in  this  important 
area.  We  hope  that  you  will  continue  to 
strive  for  the  greater  improvements  so  badly 
needed  in  the  children's  television  realm. 
Sincerely  yours. 

Dale  Kunkel,  Ph.D.. 
Univ.    of   California, 
Santa  Barbara. 
Bruce  Watkins,  Ph.D., 

Univ.  of  Michigan. 
Ellen  Wartella,  Ph.D.. 
Univ.  of  Illinois. 

I  would  like  to  know  from  the  chair- 
man of  the  Commerce  Committee, 
Senator  Hollings,  more  about  the  re- 
newal standard  in  this  legislation  and 
the  type  of  programming  required  to 
meet  it. 

Mr.  HOLLINGS.  To  meet  the  renew- 
al standard  in  H.R.  3966,  the  broad- 
caster can  rely  upon  general  purpose 
programming  which  does  in  fact  also 
serve  the  educational  or  informational 
needs  of  children  (see,  e.g.  Children's 
Television  Programming.  96  FCC2d 
634,  n39  (1984)).  It  would  be  arbitrary 
and  against  common  sense  to  rule  out 
appropriate  reliance  on  such  program- 
ming. At  the  same  time,  broadcasters 
must  have  some  reasonable  amount  of 
programming  specifically  designed  to 
.serve  educational  or  informational 
needs  of  children  as  well  as  to  enter- 
tain them.  Otherwise,  the  broadcast- 
ers would  not  be  meeting  their  public 
service  obligation  as  to  an  important 
segment  of  the  child  audience— the 
young  child  (e.g.  the  pre-schooler).  For 
no  matter  how  worthwhile  and  educa- 
tional or  informational  a  general  pur- 
pose adult  program  may  be  for  the 
older  child,  it  is  not  suitable  or  indeed 
comprehensible  to  a  pre-schooler. 
Hence,  the  broadcaster  can  rely  upon 
overall  programming  but  must  also 
make  some  reasonable  effort  to  meet 
the  unique  public  service  needs  of  the 
various  segments  of  the  child  audi- 
ence, including  programming  aimed  at 
the  young  child.  The  mix  is  left  to  the 
discretion  of  the  broadcaster.  But  the 
FCC  will  now  have  information  before 
it  at  renewal,  and  we  expect  that  the 
Commission,  armed  with  such  infor- 
mation, will  ensure  that  the  education- 
al and  informational  needs  of  all  seg- 
ments of  the  child  population  are 
served  by  the  commercial  broadcaster, 
both  in  the  ordinary  and  the  compara- 
tive renewal  situation  (the  former 
with  a  minimal  and  the  latter  with  a 
substantial  standard).  See  Central 
Florida  Enterprises,  Inc.  vs.  FCC,  683 
F.2d  503,  507  (D.C.  Cir  1982). 


Mr.  PRESSLER.  Mr.  President.  In 
discussions  I  have  had  with  propo- 
nents of  the  Children's  Television 
Practices  Act  and  industry  representa- 
tives, it  has  become  clear  that  they 
intend  and  expect  the  term  "children's 
programming"  to  be  defined  in  the 
traditional  manner.  Nevertheless,  the 
legislation  does  not  define  "children's 
programming"  and  I  believe  this  is  the 
appropriate  time  to  make  clear  that 
Congress  intends  to  use  the  estab- 
lished FCC  definition. 

Since  the  FCC  published  its  "Chil- 
dren's Television  Report  and  Policy 
Statement"  in  1974.  the  television 
broadcast  industry  has  undergone 
many  changes.  Much  of  this  change 
has  l)een  in  the  direction  of  increased 
specialization.  Recognizing  this.  I  sug- 
gest that  we  reaffirm  the  definition  of 
children's  programming  as  follows: 

The  term  "children's  programming" 
is  intended  to  mean  programming 
originally  produced  and  designed  for 
children  aged  12  years  old  and  under, 
as  is  described  in  the  1974  FCC  Policy 
Statement  on  Children's  Television. 

Mr.  HOLUNGS.  I  thank  the  distin- 
guished Senator  from  South  Dakota 
for  addressing  this  matter.  It  has 
always  been  my  intention  that  this 
legislation  pertain  to  "children's  pro- 
gramming" as  defined  in  the  1974  FCC 
Policy  Statement. 

Mr.  PRESSLER.  I  thank  the  distin- 
guished chairman  of  the  Commerce, 
Science,  and  Transportation  Commit- 
tee for  his  comments  supporting  the 
established  FCC  definition  of  "chil- 
dren's programming."  This  should 
help  to  avoid  any  potential  uncertain- 
ty in  the  application  of  this  law. 

The    PRESIDING    OFFICER.    The 
bill  is  before  the  Senate  and  open  to  ^ 
amendment.   If  there   be   no  amend-  * 
ment  to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3966)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


taken  by  the  Senate  in  connection  So.  Mr.  I*resident.  it  was  necessary 
with  the  foregoing  measives  be  laid  on  for  us  to  separate  S.  1886  the  way  we 
the  table  en  bloc.  did  for  a  very  obvious,  simple  reason- 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader 
and  I  thank  Senator  Proxhire  and 
Senator  D'Amato. 


ORDER  TO  PRINT  SENATE 
AMENDMENT  TO  H.R.  5210 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
amendment  to  H.R.  5210.  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988.  be 
printed  as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  en  bloc  with  respect  to  all 
of   the   actions  that  have  just  been 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  morning  busi- 
ness be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Morning  business  is  closed. 


NATIONAL  COMMISSION  ON  THE 
THRIFT  INDUSTRY 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
The  motion  to  concur  In  the  House 
amendment  to  S.  2653.  to  establish  a  nation- 
al conunissicn  on  the  thrift  industry,  with 
an  amendment. 

The  Senate  resumed  consideration 
of  the  motion  to  concur. 
Pending: 

(1)  Proxmire  Amendment  No.  3737,  in  the 
nature  of  a  substitute. 

(2)  Byrd  Amendment  No.  3738  (to  Amend- 
ment No.  3737),  of  a  perfecting  nature. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  New  York 
said  that  we  should  act  on  insider 
trading  legislation.  He  indicated  and 
implied  that  I  was  holding  it  up. 

Mr.  President.  I  have  no  hold  on  the 
insider  trading  legislation,  H.R.  5133. 1 
agree  we  should  pass  it. 

There  is  a  hold  on  this  legislation 
and  the  hold  is  on  the  Republican 
side.  I  have  been  trying  to  find  out 
who  has  the  hold,  but  the  Republicans 
have  not  been  able  to  tell  me  to  date. 
They  say  they  may  let  me  know  even- 
tually. But  I  have  no  hold  on  it.  I  want 
to  advance  that  insider  trading  legisla- 
tion. I  think  it  is  desirable. 

Mr.  President.  I  might  add  that  no 
other  Democrat  has  a  hold  on  that 
legislation. 

Mr.  President,  let  me  further  point 
out  that  when  Chairman  Ruder,  of 
the  SEC.  called  me,  he  said  he  was 
concerned  that  we  would  pass  S.  1886, 
the  Financial  Modernization  Act,  with- 
out the  security  enforcement  provi- 
sions on  it.  I  pointed  out  to  Mr.  Ruder 
that  we  were  going  to  put  that  on  the 
so-called  insider  trading  legislation. 
H.R.  5133,  and  he  agreed  that  that  was 
fine  with  him  and  if  we  did  that,  he 
would  have  absolutely  no  objection  at 
all,  none  to  S.  1886,  the  Financial 
Modernization  or  Bank  Powers  Act. 


When  S.  1886  went  to  the  House,  the 
Jurisdiction  fell  between  two  commit- 
tees, one  headed  by  Congressman  St 
Germain  and  one  headed  by  Congress- 
man DiNGELL. 

There  was  a  jurisdictional  battle. 
That  is  the  reason  why  that  bill, 
which  passed  the  Senate  94  to  2,  did 
not  pass.  So  what  have  we  done?  We 
have  divided  S.  1886  by  putting  the  se- 
curity enforcement  provisions  onto 
H.R.  5133  and  we  hope  and  pray  it  will 
go  through. 

I  assured  Mr.  Ruder  that  if  we  could 
not  get  H.R.  5133  enacted  I  would  not 
press  the  bank  powers  bill,  S.  1886. 
This  is  the  only  way  we  can  get  action 
in  the  House.  If  we  can  pass  these  two 
bills  then  what  happens  is  that  the 
bank  powers  bills  stripped  of  the  secu- 
rity enforcement  provisions  will  go  to 
the  Banking  Committee,  and  it  means 
that  the  insider  trading  bill  with  the 
security  enforcement  provisions  added 
will  go  to  the  Dingell  committee. 
Energy  and  Coixunerce  Conmiittee. 

The  Jurisdiction  will  be  cleared. 
They  can  both  act.  It  will  then  be  in 
order  to  pass  it. 

It  seems  to  me  to  be  a  perfectly  logi- 
cal action  to  take. 

The  Senator  from  New  York  is  an 
extraordinarily  intelligent  Senator.  I 
am  sure  he  imderstands  this.  And  I 
would  hope  under  those  circumstances 
if  that  was  his  objection,  that  was  his 
problem,  that  he  would  let  us  proceed. 
As  I  say  I  am  perfectly  willing  to  act, 
and  I  want  very  much  to  act,  and  I 
have  made  a  promise  which  I  will  keep 
to  the  Chairman  of  the  Seciu-ities  and 
Exchange  Conunission  that  I  will  do 
everything  I  possibly  can  to  get  H.R. 
5133,  the  insider  trading  bill,  passed 
but  it  was  necessary  in  order  to  have 
the  jurisdictional  problem  in  the 
House  resolved  to  separate  it  precisely 
the  way  I  have  described  it. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  as  I 
reiterated.  Chairman  Ruder  is  in  oppo- 
sition to  this  provision  as  put  forth  in 
its  present  form.  The  reasons  are 
clear.  It  absolutely  changes  regulation 
by  function  and  it  leaves  the  Security 
and  Exchange  Commission  without 
authority  to  undertake  its  most  impor- 
tant responsibility. 

Now,  I  understand  that  Senator 
Proxhire  has  engaged  in  this  exer- 
cise, specifically  so  as  to  avoid  and  deal 
with  House  Jurisdictional  problems.  I 
would  suggest  to  you  that  there  are 
many  Members  in  the  other  body  who 
are  absolutely  opposed  to  this,  who 
want  to  have  an  opportunity  to  look  at 
this  bill  in  the  full  context  and  not  in 
this  way  piecemeal,  and  that  is  not  the 
purpose    of    this    body,    particularly 


when  we  have  the  insider  trading  bill 
pending  and  we  have  no  action  on  it. 

So  what  a  kettle  of  fish  we  would 
find  ourselves  in  with  passing  one  part 
of  this  bill  giving  these  enormous 
powers,  new  and  expanded  as  they  are. 
as  diverse  as  they  are.  and  with  abso- 
lutely no  ability  to  see  to  it  that  the 
abuses  that  we  have  already  seen  take 
place  would  not  have  the  SEC  with  its 
50  years  of  experience  in  regulating  se- 
curities there  to  supervise  these  new 
activities. 

It  is  folly  to  grant  the  banks,  the 
custodians  of  federally  insured  depos- 
its, powers  to  imderwrite  commercial 
paper,  asset-backed  securities,  munici- 
pal revenue  bonds,  without  at  the  very 
least  Securities  and  Exchange  regula- 
tion. That  is  what  we  would  be  doing, 
and  I  would  have  to  oppose  that. 

Mr.  President,  let  me  suggest  that 
we  could  continue  on  this  course  but  I 
wanted  the  record  to  be  clear.  I  am 
going  to  do  everything  possible  to  get 
clearance  for  that  insider  trading  bill 
and  contact  whatever  of  my  col- 
leagues, whomever  they  may  be.  on 
whichever  side  of  the  aisle,  for  the 
purpose  of  getting  some  disposition  as 
it  relates  to  the  insider  trading  bill. 
Because  we  need  that.  People  are  enti- 
tled to  that  protection.  Law  enforce- 
ment officials  are  in  favor  of  it.  The 
SEC  sometimes  vacillates  as  it  relates 
to  various  parts  of  it,  but  I  am  pre- 
pared to  move  for  that. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  point? 

Mr.  D'AMATO.  No.  I  will  not.  be- 
cause. Mr.  President,  at  this  time  I 
move  to  postpone  the  pending  legisla- 
tion until  Friday.  October  21,  at  11 
a.m. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  there  be  no 
further  action  on  the  pending  matter 
before  the  Senate  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
would  the  leader  yield  a  moment? 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  I  have,  certain- 
ly, no  objection  to  the  request.  In  fact. 
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I  think  I  share  the  view  of  the  leaders 
that  it  is  time  for  us  to  quit  legislating 
and  go  home  and  do  some  other  busi- 
ness. But  let  me  say  it  is  my  intention 
to  now  leave  town  and  return  only 
upon  the  call  of  the  Republican 
leader.  But  in  the  event  it  should  be 
the  desire  of  the  leadership  to  turn 
again  to  the  Thrift  Commission  bill  I 
have  asked  the  Senator  from  New 
York,  Mr.  D'Amato.  to  represent  my 
interests.  And  let  me  just  state  public- 
ly what  those  interests  are.  They  are 
as  follows: 

First,  though  I  do  not  object  to  the 
bill.  I  do  not  strongly  favor  it  either 
way.  That  is  a  matter  that  I  do  not 
care  about  particularly.  Nor  do  I  per- 
sonally care  whether  the  PDIC  is  in- 
cluded within  the  scope  of  the  bill  or 
whether  it  is  left  out.  But  I  must 
report,  and  I  am  going  to  ask  Senator 
D'Amato  to  represent  on  behalf  of 
Senator  Garn  that  he  very  much  de- 
sires that  the  PDIC  be  included  if  we 
pass  such  a  bill.  That  would  be  on 
behalf  of  Senator  Garn. 

Third,  if  both  are  included,  that  is 
both  the  PDIC  and  the  PSLIC.  I  be- 
lieve it  is  atjsolutely  imperative,  for 
reasons  that  we  have  discussed  previ- 
ously, that  the  reporting  date  for  the 
two  be  the  same  date. 

And.  finally,  that  that  date  be  an 
early  date.  If  we  are  going  to  do  this  at 
all,  to  postpone  it  to  a  date  much 
beyond  January  15  or  January  20,  I 
think,  would  be  a  mistake  and  a  great 
mistake  to  postpone  it  long  into  the 
spring. 

So  I  am  going  to  leave  that  in  the 
hands  of  others  to  handle.  I  do  not 
know  whether  it  will  be  the  plan  of 
the  leaders  to  return  to  this,  or  the 
chairman  of  the  committee.  I  would 
say  I  have  mixed  feelings  about  it.  I 
favor  the  idea  of  a  Commission.  I  am 
not  sure  whether  it  needs  to  be  estab- 
lished by  statute  or  whether  or  not  it 
would  be  better  established  in  some 
other  way. 

But  it  in  any  case,  if  you  want  to 
sandbag  it,  I  wanted  to  express  my  in- 
terest in  it. 

Mr.  PROXMIRE.  Would  the  leader 
permit  me  to  answer? 

Mr.  BYRD.  I  yield. 

Mr.  PROXMIRE.  The  distinguished 
Senator  from  Colorado  is  a  very  valua- 
ble member  of  our  committee  and  i.s 
very  familiar  with  these  matters. 
Would  he  agree  with  the  FSLIC  situa 
tion?  I  understand  Senator  Garn 
would  favor  having  a  Thrift  Commi.s- 
sion  proceed  provided  that  we  make 
only  minor  changes  in  what  the  House 
did  and  made  no  major  changes  of  any 
kind. 

Mr.  ARMSTRONG.  What  .sort  of 
provisions  of  the  House  bill? 

Mr.  PROXMIRE.  He  wants  minor 
changes  in  what  the  Senate  did,  not 
the  House.  It  is  minor  changes  in  what 
the  Senate  provided. 


Mr.  ARMSTRONG.  I  hate  to  seem 
ill-informed  after  the  chairman  gra- 
ciously stated  I  was  well-informed.  I 
have  lost  track  of  the  situation.  At  the 
present  time  it  is  the  Senate  bill  that 
contains  both  the  PDIC  and  the 
FSLIC? 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  ARMSTRONG.  With  a  common 
reporting  date? 

Mr.  PROXMIRE.  Six  days. 

Mr.  ARMSTRONG.  I  do  not  agree 
with  that.  My  concern  is  that  they 
report  the  same  day. 

Mr.  PROXMIRE.  The  proposal  we 
are  going  to  send  back  is  for  30  days. 

Mr.  ARMSTRONG.  I  would  have  no 
problem— well,  I  really  do  have  a  prob- 
lem. The  truth  of  the  matter  is  I  think 
they  ought  to  render  a  single  report 
on  a  single  day. 

Mr.  PROXMIRE.  I  just  want  to  un- 
derstand the  position  of  the  Senator.  I 
certainly  do  not  want  to  make  any  ar- 
gument now. 

Mr.  ARMSTRONG.  I  thank  the 
chairman.  If  there  is  some  way  I  can 
be  helpful,  I  would  be  pleased  to  stay. 
But  it  appears  to  me  that  the  matters 
that  are  going  to  play  out  can  be  rep- 
resented by  someone  else  as  well  as  I. 

Mr.  DAMATO.  If  my  distinguished 
colleague  will  yield,  I  want  to  say  that 
this  Senator  has  a  great  many  prob- 
lems with  the  whole  Commission,  its 
composition,  the  manner  of  the  report. 
I  am  wondering  really  what  that  Com- 
mission can  accomplish  that  a  number 
of  very  distinguished  groups  would  not 
be  able  to  do— the  Federal  Reserve 
and  others.  I  think  my  friend  from 
Colorado  is  being  far  too  generous. 
This  is  almost  a  boondoggle.  We  spend 
$500,000  and  go  out  and  make  a  group 
of  people  who  are  already  lobbying 
members  of  a  Commission.  We  have 
more  lobbyists  calling  who  want  to  get 
on  this  Commission,  from  the  right, 
from  the  left,  and  from  the  center.  I 
do  not  think  we  need  it. 

We  are  giving  up  these  things  like 
trick  or  treat.  I  think  it  will  be  exactly 
that.  I  am  wondering  what  this  Com- 
mission is  really  going  to  do  and  are 
there  not  better  ways  of  coming  up 
with  the  information,  rather  than  one 
of  these  things  put  together  as  a  polit- 
ical patronage  boondoggle.  That  is 
what  it  is. 

I  am  delighted  to  represent  my  good 
friend  in  his  opposition  because  my 
opposition  is  going  to  go  to  the  essence 
of  this.  I  think  there  has  been  very 
little  thought,  very  little  input,  from 
the  administration  as  it  relates  to  this 
effort.  I  think  it  is  a  political  boondog- 
gle, and  I  think  maybe  it  should  get 
one  of  those  famous  Golden  Fleece 
Awards  that  my  colleague  from  Wis- 
consin has  handed  out  over  the  years. 
But  I  will  not  go  into  that  today. 
When  and  if  it  comes  up,  I  will  raise 
an  objection. 

I  would  like  to  see  something  passed 
and  go  home.  If  we  can  get  an  insider 


trade  legislation  bill  passed,  let  us  do 
that.  I  will  be  delighted  to  represent 
the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
though  our  views  are  somewhat  differ- 
ent, as  usual,  the  Senator  from  New 
York  has  been  very  courteous  and 
helpful  by  being  willing  to  represent 
my  interests.  He  enables  me  to  meet 
some  speaking  engagements  and  some 
travel  plans.  I  am  not  sure  it  is  neces- 
sary, but  in  case  there  is  a  mad  scram- 
ble with  regard  to  members  sitting  on 
this  Commission,  I  am  happy  to  re- 
nounce my  seat  on  this  Commission.  I 
believe  it  may  be  necessary  because  I 
believe  what  I  hear  tolling  in  the  back- 
ground are  the  bells  of  doom  for  this 
Commission  for  the  time  being. 

I  believe  the  Senator  from  New  York 
has  said  no  Commission.  In  any  case, 
we  will  see  how  it  works  out. 

I  thank  him  and  the  chairman  for 
their  courtesy. 


EXTENSION  OF  MORNING 
BUSINESS  FOR  3  HOURS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  and  that  Members  may 
speak  therein,  and  that  there  be  a 
time  limitation  on  morning  business  of 
3  hours. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


COMMENDING  KENNETH  A. 
MCLEAN  FOR  HIS  SERVICE  TO 
THE  SEN/iTE 

Mr.  BYRD.  Mr.  President,  Mr.  Prox- 
MiRE  has  two  resolutions,  both  of 
which  have  been  cleared  on  both  sides. 
I  believe  the  Republican  leader  has  au- 
thorized our  going  ahead. 

Mr.  PROXMIRE.  Mr.  President,  on 
behalf  of  Mr.  Armstrong,  Mr.  Bond. 
Mr.  Chafee.  Mr.  Cranston.  Mr. 
Dixon.  Mr.  Dodd,  Mr.  Garn.  Mr. 
Gramm,  Mr.  Graham,  Mr.  Hecht,  Mr. 
Heinz.  Mr.  Karnes,  Mr.  Riegle.  Mr. 
Sanford.  Mr.  Sarbanes,  Mr.  Sasser, 
Mr.  Shelby,  Mr.  Wirth,  and  myself,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  fS.  Res.  503)  commending 
Kenneth  A,  MrL<>an  for  his  .service  to  the 
Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
•  Mr.  SANFORD.  Mr.  President,  I  rise 
as  an  original  co.sponsor  and  supporter 
of  the  resolution  commending  Ken- 
neth McLean,  the  staff  director  of  the 
Senate  Banking  Committee.  I  certain- 
ly agree  with  our  distinguished  chair- 


man, Senator  Proxmire,  that  the 
Senate  today  is  honoring  a  truly  dedi- 
cated and  extremely  able  staff 
member.  As  a  member  of  the  Banking 
Committee,  1  have  had  the  pleasure  of 
working  with  Ken  and  t>enefiting  from 
his  tremendous  expertise,  and  his  deep 
knowledge  of  banking,  securities,  and 
housing  laws. 

Since  I  have  been  on  the  committee, 
the  committee  has  addressed  a  wide 
array  of  very  complex  issues,  ranging 
from  reforms  to  outdated  banking 
laws,  to  examinations  of  the  securities, 
options  and  futures  markets  following 
the  market  crash  last  October,  to  the 
problems  facing  the  savings  and  loan 
industry,  to  much  needed  changes  in 
the  laws  governing  corporate  take- 
overs, to  the  housing  crisis  and  prob- 
lems of  homelessness  plaguing  the 
country.  In  each  instance.  Ken  ably 
arranged  very  informative  and  helpful 
hearings  and  put  before  the  commit- 
tee sound  legislative  proposals  to  ad- 
dress the  difficult  issues  facing  the 
committee.  He  and  our  chairman.  Sen- 
ator PROxMihE,  has  worked  effectively 
and  efficientJy  to  bring  much  needed 
legislation  to  the  floor. 

I  have  enjoyed  and  benefited  from 
the  opportunity  to  work  with  Ken 
McLean  and  join  today  in  this  salute 
to  his  21  years  of  fine  service  to  the 
U.S.  Senate.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  503)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  503 

Whereas  Kehneth  A.  McLean  has  ably 
and  faithfully  served  the  United  States 
Senate  since  19167: 

Whereas  Keilneth  A.  McLean  has  execut- 
ed his  duties  As  the  Staff  Director  of  the 
Senate  Committee  on  Banking.  Housing, 
and  Urban  Afftirs  with  the  utmost  of  integ- 
rity, perseverance,  and  personal  dedication: 

Whereas  Kenneth  A.  McLean  has  clearly 
exempMfied  the  honorable  nature  of  an  out- 
standing career  in  public  service:  and 

Whereas  Kenneth  A.  McLean  has  earned 
the  highest  raspect  of  hi.s  colleagues  and 
this  in.'^titution!  Now,  therefore,  be  it 

Resoliet'.  That  Kenneth  A.  McLean  is 
hereby  commehded  for  his  tireless  and  ex- 
emplary service  to  his  country  and  to  the 
United  States  Senate. 


COMMENDING  RONALD  L. 

TAMMEN  FOR  HIS  SERVICE  TO 

THE  U.S.  SENATE 

Mr.  PROXMIRE.  Mr.  President,  I 
send  Senate  Resolution  504  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  504)  commending 
Ronald  L.  Tammen  for  his  service  to  the 
United  States  Senate. 


The  PRESIDING  OFFICER,  Is 
there  objection  ot  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res,  504)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  504 

Whereas  Ronald  L.  Tammen  has  ably  and 
faithfully  served  the  United  States  Senate 
since  1972; 

Whereas  Ronald  L.  Tammen  has  executed 
his  duties  as  Administrative  Assistant  to 
Senator  William  Proxmire  with  unparal- 
leled integrity,  intelligence,  and  dedication 
to  the  ideals  of  the  United  States  Senate: 

Whereas  Ronald  L.  Tammen  has  consist- 
ently served  the  interests  of  the  citizens  of 
the  State  of  Wisconsin; 

Whereas  Ronald  L.  Tammen  has  earned 
the  utmost  respect  of  his  colleagues  in  this 
institution;  Now,  therefore,  be  it 

Resolved,  That  Ronald  L.  Tammen  is 
hereby  commended  for  his  unfailing  and  ex- 
emplary service  to  his  country,  the  State  of 
Wisconsin  and  to  the  United  States  Senate. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  majority 
leader  for  his  assistance.  These  two 
resolutions  concern  two  remarkable 
staff  members  on  the  Senate  Banking 
Committee  who  have  served  this  Sena- 
tor and  the  Senate  so  ably. 

Mr.  BYRD.  I  thank  the  Senator, 


REFERRING  S.  1964  TO  THE 
CHIEF  JUDGE  OF  THE  U.S. 
CLAIMS  COURT  FOR  A  REPORT 
THEREON 

Mr.  BYRD.  Mr!  President,  on  behalf 
of  Senators  Exon  and  Karnes,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  507)  to  refer  S.  1964 
entitled  "For  the  Relief  of  Nebraska  Alumi- 
num Casting.  Inc..  of  Ha.stings.  Nebraska"  to 
the  Chief  Judge  of  the  United  States  Claims 
Court  for  a  report  thereon. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  507)  was 
agreed  to,  as  follows: 

S.  Res.  507 

Resolved.  That  the  bill  S.  1964  entitled 
"For  the  Relief  of  Nebraska  Aluminum 
Casting,  Inc.,  of  Hastings,  Nebraska"  now 
pending  in  the  Senate,  together  with  all  the 
accompanying  papers,  is  referred  to  the 
Chief  Judge  of  the  United  States  Claims 
Court.  The  Chief  Judge  shall  proceed  with 
the  same  in  accordance  with  the  provisions 


of  sections  1492  and  2509  of  title  28,  United 
States  Code,  and  report  thereon  to  the 
Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount,  if  any  legally  or  equitably  due 
to  the  claimant  from  the  United  States. 


RESOLUTION  AUTHORIZING 
CERTAIN  APPOINTMENTS 

Mr,  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
inmiediate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  508)  authorizing  cer- 
tain appointments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  508)  was 
agreed  to,  as  follows: 

S.  Res.  508 
Resolved.  That  notwithstanding  the  sine 
die  adjournment  of  the  present  se,ssion  of 
the  Congress,  the  President  of  the  Senate, 
the  President  of  the  Senate  pro  temrwre, 
the  Majority  Leader  of  the  Senate,  and  the 
Minority  Leader  of  the  Senate  be.  and  they 
arc  hereby,  authorized  to  make  appoint- 
ments to  commissions,  committees,  boards, 
conferences,  or  interparliamentary  confer- 
ences authorized  by  law.  by  concurrent 
action  of  the  two  Houses,  or  by  order  of  the 
Senate. 


ORDER  OF  PROCEDURE 

Mr,  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
be  permitted  to  speak  in  morning  busi- 
ness for  not  to  exceed  10  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER,  The 
Senator  from  California. 


SANCTIONS  AGAINST  THE  RE- 
PUGNANT APARTHEID  REGIME 
IN  SOUTH  AFRICA 

Mr.  CRANSTON.  Mr.  President,  for 
the  past  several  weeks  a  number  of 
Democratic  Senators  have  been  press- 
ing for  action  on  S.  2756,  the  South 
Africa  sanctions  bill  which  I  am  spon- 
oring  together  with  Senators  Kenne- 


DT.  Simon,  Bentsen.  Weicker.  Adams. 
MOYNIHAN.  Bradley.  E>odd.  and  Levin. 

It  has  become  clear  that  due  to  the 
refusal  of  virtually  all  members  of  the 
Republican  side  of  the  aisle  to  cooper- 
ate, we  will  not  be  able  to  achieve  a  bi- 
partisan agreement  to  bring  this  bill  to 
final  passage. 

I've  counted  this  apartheid  issue 
with  great  care.  A  clear  majority  of 
the  Senate  supports  the  bill— more 
than  50  Senators.  But  only  two  of  the 
certain  supporters  are  Republicans. 
All  the  rest  are  Democrats. 

Unfortunately,  there  are  only  54 
E>emocratic  Senators.  An  overwhelm- 
ing majority  of  them  support  sanc- 
tions. But  it  takes  60  votes  to  stop  a 
debate.  So  we  could  not  end  the 
debate  without  the  help  of  a  few  more 
Republicans.  We  haven't  had  that 
help. 

Given  the  certainty  of  a  Republican 
filibuster  that  was  certain  to  succeed 
because  we  lacked  the  60  votes  it  takes 
to  end  debate  by  voting  cloture,  and 
given  the  press  of  other  business- 
drugs  and  tax  corrections,  to  cite  two 
examples— the  leadership  quite  prop- 
erly concluded  it  would  be  pointless  to 
bring  up  the  measure.  We'd  already 
been  frustrated  by  Republican  filibus- 
ters against  minimum  wage,  child  care, 
and  parental  leave.  The  Republicans 
talked,  talked,  talked,  and  kept  all 
three  issues  from  coming  to  a  vote. 

I  deeply  regret  that  Republican  Sen- 
ators have  blocked  bipartisan  support 
for  action  on  this  vital  legislation. 

As  the  principal  sponsor  of  this 
measure,  I  regret  that  the  Senate  will 
not  act  on  final  passage  this  year. 

But  this  is  not  the  end  of  the  battle. 
We'll  be  right  back  early  in  1989.  And 
then,  relieved  of  the  time  pressures 
that  closed  in  on  us  this  year,  we  will 
do  our  utmost  to  bring  the  matter  to  a 
successful  vote. 

We  will  surely  get  a  cloture  vote. 
Senators  will  have  to  stand  up  on  the 
issue  and  be  counted  publicly,  as  I 
have  counted  them  privately. 

Mr.  President,  this  is  by  no  means  a 
new  proposal.  A  version  of  this  bill  has 
been  before  the  Senate  Foreign  Rela- 
tions Committee  for  more  than  16 
months.  Eight  separate  committees  of 
the  House  and  Senate  have  reviewed 
it.  The  full  House  has  passed  it.  And  in 
an  historic  Senate  Foreign  Relations 
Committee  vote  last  month,  that  dis- 
tinguished panel  has  endorsed  the 
comprehensive  sanctions  bill.  Progress, 
in  many  respects,  has  been  remarka- 
ble. 

Two  years  ago,  the  Foreign  Rela- 
tions Committee  worked  together  in  a 
bipartisan  fashion  to  craft  modest 
South  Africa  sanctions  legislation. 

The  Senate  made  a  pledge  in  passing 
that  bill:  we  made  a  promise  in  adopt- 
ing a  mild  compromise  measure. 

We  made  a  solemn  commitment  in 
the  1986  legislation  to  revisit  the  issue 
12  months  later  and  to  enact  stronger 


sanctions  if  the  situation  had  not  im- 
proved. 

The  situation  in  South  Africa  has,  in 
fact,  grown  far  worse. 

More  than  30,000  people  have  been 
arrested  for  resisting  apartheid  in  the 
last  2  years. 

Thousands  of  children  have  been  ar- 
rested. 

Many  of  those  children  have  been 
tortured  by  the  regime's  police. 

And  in  recent  weeks  the  machinery 
of  the  apartheid  state  has  turned  on 
the  churches. 

Virtually  all  groups  opposed  to 
apartheid  have  been  outlawed. 

A  legal  case  is  being  prepared  by  the 
apartheid  regime  against  Bishop  Tutu. 

And  the  offices  of  the  South  African 
Council  of  Churches  have  been  devas- 
tated by  bomb  blasts. 

The  South  African  night  is  growing 
darker— and  alternatives  to  violence 
and  civil  war  are  being  extinguished 
daily. 

We  in  this  Chamber  have  a  very  lim- 
ited ability  to  influence  these  grim  de- 
velopments. 

But  we  have,  I  believe,  a  moral  obli- 
gation to  act.  to  use  the  modest  power 
we  have  to  help  those  who  have  none. 

And  we  promised  in  1986  that  we 
would  act  again. 

I  therefore  find  unaicceptable  the  po- 
sition of  virtually  all  Republican  Sena- 
tors that  we  do  nothing.  That  is  what 
the  Republican  Senators  have  said  to 
us  by  refusing  to  work  with  us  to  craft 
a  bipartisan  bill:  "Even  though  the  sit- 
uation has  gotten  worse,  do  nothing 
about  apartheid." 

The  United  States  is  not  a  pitiful, 
helpless  giant.  We  can  provide  leader- 
ship, we  can  fulfill  our  commitments. 

In  the  face  of  the  horrors  which 
have  accelerated  over  the  past  few 
weeks  in  South  Africa,  we  in  the 
United  States  should  not  sit  on  our 
hands  just  because  it  is  an  election 
year  at  home. 

I  therefore  regret  the  position  taken 
by  most  Republican  Members  of  this 
body. 

We  on  the  majority  side  have  sought 
to  be  acconunodating.  We  have  sought 
to  reach  an  agreement  that  would 
serve  U.S.  national  interests  and  move 
this  bill  forward.  It  was  in  that  spirit 
that  I  accepted  the  only  modification 
proposed  by  any  Republican  Senator 
in  the  Foreign  Relations  Committee— 
to  delete  the  provision  of  my  bill  gov- 
erning access  to  future  oil  leases  in  the 
United  States  by  firms  involved  in 
South  Africa.  So  we  have  been  respon- 
sive. 

The  United  States  have  a  vital  inter- 
est In  making  clear  our  commitment  to 
freedom  for  the  people  of  South 
Africa.  This  is  a  moral  obligation,  to 
be  sure.  But  it  is  a  strategic  imperative 
as  well.  For  some  day  liberty  will  come 
to  the  oppressed  millions  in  South 
Africa.  It  is  in  the  interests  of  the 


United  States  to  have  stood  with  them 
in  their  struggle  for  freedom. 

Mr.  President,  I  am  disappointed 
that  my  bill,  S.  2756,  has  not  received 
support  from  more  Senators  on  the 
other  side  of  the  aisle.  I  believe  the 
time  has  come  for  us  to  stand  up  and 
be  counted  on  the  question  of  doing 
business  with  the  apartheid  regime.  I 
call  upon  all  my  colleagues  to  support 
sanctions  legislation.  And  I  pledge 
that  I  will  afford  them  that  opportuni- 
ty anew  by  pressing  antiapartheid  leg- 
islation early  in  the  new  Congress.  I 
hope  that  we  will  then  enjoy  biparti- 
san cooperation  to  end  United  States 
trade  with  South  Africa  and  to  with- 
draw American  investments  in  the 
apartheid  system. 

Mr.  President,  I  note  that  seated  on 
the  floor  is  a  Senator  who  has  been  a 
leader  in  the  battle  against  apartheid, 
the  Senator  from  Illinois,  Paul  Simon, 
who  recently  went  to  South  Africa  be- 
cause of  his  concern  about  what  is 
happening  there  and  about  what  is 
not  happening  here.  I  am  delighted 
that  he  will  now  speak  to  the  Senate 
on  his  first-hand  observations  in  that 
beleagured,  unfortunate  country. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDINOs^tnCER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  First,  I  commend  my 
colleague.  Senator  Cranston,  for  his 
leadership.  I  also  commend  Senator 
Weicker  and  Senator  Kennedy  for 
their  leadership. 

I  did  have,  as  Senator  Cranston  just 
mentioned,  the  experience  jiist  a  few 
weeks  ago  of  being  in  South  Africa. 
South  Africa  is  a  time  bomb.  I  cannot 
tell  you  whether  that  time  bomb  is 
going  to  explode  6  days  from  now  or  6 
months  from  now  or  6  years  from  now. 
But  explode  it  will.  That  explosion  is 
going  to  be  heard  in  a  variety  of  ways 
all  over  the  globe,  in  ways  I  cannot 
predict,  nor  can  anyone  else.  Apart- 
heid is  going  to  go.  The  only  question 
is  whether  it  is  going  to  go  after  mas- 
sive violence  or  before  massive  vio- 
lence. There  will  be  meaningful  nego- 
tiations between  the  white  leadership 
of  South  Africa  and  the  real  black 
leadership.  The  only  question  is,  does 
it  come  before  massive  violence  or 
after  massive  violence.  There  is  no 
guarantee  the  sanctions  legislation  is 
going  to  work,  but  there  is  a  guarantee 
that  if  we  simply  mouth  pious  tirades 
and  say  "naughty-naughty,"  that  is 
not  going  to  work.  That  has  been  the 
history. 

I  remind  everyone— and  I  do  not 
need  to  remind  the  Senator  from  Cali- 
fornia, who  is  probably  the  only  living 
American  who  was  ever  sued  by  Adolf 
Hitler  because  he  wanted  to  get  the 
original  Mein  Kampf  printed  in  the 
United  States— in  the  United  States 
half  a  century  ago,  when  Hitler  was 
doing  what  he  did  to  the  Jews,  we 
were  saying,  "Oh.  this  isn't  right."  but 


we   were   not   putting   any   economic 
muscle  to  it. 

Maybe— we  cannot  rerun  history— if 
we  had  had  some  kind  of  economic 
sanctions  against  Germany  at  that 
time  the  German  people  would  have 
changed:  we  would  not  have  had  the 
massive  bloodshed  we  had.  We  cannot 
rerun  that  but  we  can  learn  from  his- 
tory. 

I  know  there  are  some  who  say  sanc- 
tions is  not  the  answer.  I  had  whites  in 
South  Africa  tell  me  that.  Incidental- 
ly, among  the  whites  overwhelmingly 
they  were  opposed  to  sanctions;  among 
the  blacks,  the  leadership  overwhelm- 
ingly for  It.  And  to  those  who  say. 
'Well,  the  blacks  in  South  Africa  are 
opposed  to  sanctions."  I  simply  point 
out  you  basically  have  three  major 
labor  union  groups  where  they  have 
nonwhite  leadership  now.  one  of  the 
signs  of  progress,  and  there  are  some 
signs  of  progress  in  South  Africa.  But 
those  labor  union  leaders  say  we  want 
sanctions. 

Shortly  before  I  was  there,  in  the 
one  group  which  met,  870  unions 
unanimously  supported  sanctions  be- 
cause they  recognized  sanctions  are 
the  alternative  to  violence. 

I  visited  three  of  the  black  town- 
ships. Township  is  a  kind  of  a  pleas- 
ant-soundiag  name  to  what  is  there. 
We  have  townships  in  Illinois.  You 
may  have  townships  in  West  Virginia. 
I  do  not  know.  Townships  in  South 
Africa  are  racially  segregated,  restrict- 
ed areas  where  people  have  to  live, 
several  hundred  thousands  of  them, 
blacks  living  there,  with  no  water,  no 
sewers,  miserable  schools,  and  all  the 
rest  that  you  can  imagine. 

I  remember  particularly  visiting 
with  one  man.  When  I  said,  "The  lead- 
ers of  your  Government  tell  me  that 
sanctions  will  hurt  blacks,"  he  said.  "I 
am  50  years  old.  I  have  three  children. 
I  have  been  suffering  for  50  years.  If  I 
can  suffer  a  little  more  and  get  free- 
dom for  my  three  children.  I  am  eager 
to  do  it." 

That  is  frankly  the  attidude  of  the 
majority  of  blacks  who  are  sensitive  to 
this  issue. 

Chief  Buthelezi.  the  head  of  Zulus, 
was  out  of  the  country.  I  had  limch 
with  his  deputy.  They  are  opposed  to 
sanctions.  It  has  to  be  added  that  he 
occupies  his  position  with  the  approv- 
al of  the  Government,  and  blacks  in 
key  positions  who  are  there  at  the  suf- 
ferance of  the  Government  have  taken 
the  attitude  that  sanctions  will  not 
work.  I 

There  is  debate  here  about  the 
impact  of  sanctions.  There  is  no 
debate  in  South  Africa  about  the 
impact  of  sanctions.  They  feel  it.  They 
feel  it  very,  very  severely.  They  feel  it 
in  loss  of  trade.  They  feel,  it  in  interest 
rates  in  South  Africa.  That  is  a  major 
way  they  arc  feeling  it. 

Some  people  say  sanctions  by  the 
United  States  alone  is  not  the  answer. 


and  they  are  correct.  We  need  to  have 
multilateral  sanctions,  and  here  let  me 
say  particularly  to  our  friends  in 
Japan,  do  not  try  to  undercut  the 
United  States  in  its  attempt  to  see 
that  justice  comes  to  South  Africa  by 
moving  in  and  getting  the  trade.  That, 
in  the  long  run.  is  not  going  to  help 
Japan,  it  is  not  going  to  help  the 
United  States,  and  it  is  not  going  to 
help  South  Africa. 

We  should  be  having  a  multilateral 
approach.  We  should  be  leading  in  the 
United  Nations  instead  of  vetoing  the 
legislation  there. 

I  cannot  overstress  the  fact  that  this 
is  a  time  bomb. 

Let  me  give  you  one  example.  I  vis- 
ited a  hostel.  A  hostel  is  a  kind  of 
pleasant-sounding  word  in  the  United 
States.  It  is  not  that  in  South  Africa. 
Hostels  are  where  men  live  who 
cannot  bring  their  families  to  the 
places  they  work.  Eight  men  live  in 
tiny,  little  rooms. 

I  visited  with  one  man  who  has  a 
wife  and  five  children.  He  visits  his 
wife  and  five  children  once  a  year.  Let 
me  tell  you  that  if  somebody  hands 
that  man  a  stick  of  dynamite  and  says 
"Tomorrow  we  are  going  to  rebel 
against  this  system."  he  is  ready. 

We  have  to  show  him  that  change 
can  come  about  peacefully. 

One  of  the  discouraging  signs  is 
among  the  whites  generally  and  obvi- 
ously there  are  exceptions.  When  I 
talk  about  whites  and  blacks  there  are 
exceptions  on  both  sides.  But  whites  in 
general  have  viewed  someone  like 
Bishop  Tutu  as  an  extremist.  Young 
blacks,  the  radical,  young  blacks,  view 
him  as  an  Uncle  Tom,  as  someone  who 
believes  you  can  bring  about  change 
peacefully,  and  they  do  not  believe 
him. 

To  the  extent  that  the  Government 
in  South  Africa  resists  any  change,  to 
that  extent,  they  are  inviting  the  very 
violence  that  they  say  they  oppose. 

There  are  signs  of  hope.  One  is  that 
in  the  unions  I  mentioned  there  is 
progress.  Another  is  more  and  more 
banks  are  going  to  the  universities  and 
in  the  universities  clearly  the  stu- 
dents, white  and  black,  understand  the 
change  that  is  going  to  have  to  be  part 
of  the  future.  And  if  we  could  wait  40 
years  that  would  evolve  naturally,  but 
we  cannot  wait  40  years. 

A  third  sign  of  progress  is  on  the  re- 
ligious front.  The  religious  communi- 
ties, the  leadership,  clearly  are  on  the 
right  side. 

Archbishop  Hurley,  the  Roman 
Catholic,  Bishop  Tutu  I  mentioned. 
Reverend  Bosack  who  is  with  the 
Reform  Church,  the  Coimcil  of 
Churches. 

I  had  a  marvelous  visit  with  F»rofes- 
sor  Heyns.  Professor  Heyns  is  the 
former  moderator  of  the  Dutch 
Reform  Church  which  is  the  big 
church  in  South  Africa.  He  and  some 
others  have  issued  a  document  saying 


"Our  previous  scriptural  defense  of 
apartheid  is  wrong"  and  spelling  out 
why  it  is  wrong. 

There  are  signs  of  progress.  But  in 
the  Government  there,  there  is  a  rigid- 
ity. There  are  those  in  Government 
who  will  whisper  to  you  "We  have  to 
.change."  But  they  have  not  come  for- 
ward. We  need  a  Sadat  frankly  in 
South  Africa. 

I  had  some  fine  visits  with  leaders  of 
Government,  had  a  1-hour  meeting 
scheduled  with  Pik  Botha,  the  Foreign 
Minister,  which  turned  out  to  be  1 
hour  and  45-minute  visit,  a  very  good, 
frank  exchange. 

There  are  leaders  in  South  Africa 
who  if  the  right  circumstances  were 
there  could  move  forward,  but  I  think 
we  have  to  create  those  circumstances 
here.  We  have  to  send  a  signal  to  the 
business  community  that  change  has 
to  come. 

Now  there  are  business  leaders  who 
are  moving  in  the  right  direction,  in- 
cluding the  two  principal  business 
leaders  in  South  Africa. 

But  there  is  a  temerity  also  and  they 
are  frightened  by  the  Government. 
You  have  to  remember  this  Govern- 
ment has  more  political  prisoners  per- 
haps than  any  government  on  the  face 
of  the  Earth,  certainly  one  of  the  top 
three.  It  just  can  take  people  arbitrar- 
ily and  put  them  in  prison.  So  there  is 
some  concern. 

I  am  a  little  older  than  the  F»residing 
Officer  here,  and  I  go  back  to  the  days 
of  the  civils  rights  struggle  here.  I  was 
involved  in  that.  I  could  remember 
when  the  Birmingham  Chamber  of 
Commerce  adopted  a  resolution 
saying.  "Let's  do  away  with  segrega- 
tion in  the  South."  It  was  like  a 
church  bell  tolling  at  midnight.  We 
knew  the  change  was  going  to  come. 

That  signal  from  the  business  com- 
munity has  to  be  there  is  South 
Africa. 

There  is  a  willingness  on  the  part  of 
the  business  commimity  to  go  along. 
There  is  at  this  point  not  the  leader- 
ship that  there  has  to  be,  and  that  has 
to  come. 

We  have  to  remember  that  blacks  in 
South  Africa  cannot  vote.  There  is  no 
trial  by  jury.  There  is  not  a  single 
black  judge  in  all  of  South  Africa. 

I  visited  one  trial  where  18  members 
of  the  United  Democratic  Front  were 
up  for  advocating  change.  There  they 
were  before  the  white  judge— 18 
blacks.  There  was  clearly  not  a  felling 
on  their  part  that  they  can  get  justice. 
There  is  this  feeling  of  hopelessness 
and  despair  on  the  part  of  the  blacks, 
a  feeling  of  fear  on  the  part  of  whites, 
and  an  awesomely  small  amoiuit  of 
communication,  real  communication 
between  the  two. 

We  have  to  lead.  There  is  no  other 
government  on  the  face  of  the  Earth 
that  has  the  power  to  lead  that  this 
Nation  has.  We  are  one-fifth  of  the 
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world's  economy.  We  have  to  use  that 
power  responsibly,  and  we  do  it  not 
with  a  pious  "we  have  solved  all  our 
problems,"  because  we  have  not.  You 
know  that  and  I  know  that. 

But  we  have  also  made  great 
progress  in  this  country.  I  do  not  mind 
saying  I  am  proud  to  be  an  American, 
proud  of  the  fact  that  we  can  now  go 
no  matter  what  your  background,  no 
matter  what  your  race,  you  can  go 
anywhere  in  the  country,  eat  in  a  res- 
taurant, stay  in  a  motel,  go  to  school. 

That  Is  great  progress  in  my  life- 
time. 

South  Africa  can  make  progress,  too. 
South  Africa  has  the  potential  to  be 
the  industrial  center  of  all  Africa,  but 
South  Africa  has  to  get  rid  of  this 
cancer  of  apartheid  they  have  and  we 
have  to  send  the  message.  I  hope  in 
the  next  session  of  this  Congress  we 
do  that. 

I  point  out  this  system  of  apartheid 
requires  repression  on  the  part  of  the 
people  there.  While  I  was  in  South 
Africa,  Newsweek  magazine  came  out, 
and  the  Presiding  Officer  can  see  that 
and  I  do  not  know  if  anyone  else  can, 
but  in  every  issue  of  Newsweek  they 
had  Nelson  Mandela's  picture.  There 
someone  in  the  Government  took  a 
long  time  to  cut  off  Nelson  Mandela's 
picture  out  of  every  Newsweek  maga- 
zine. 

That  system  has  to  change  and  to 
the  South  Africans  who  say,  "Well, 
blacks  cannot  govern  themselves,  "  go 
right  next  door  to  Botswana,  where 
there  is  a  free  system,  greatest  eco- 
nomic growth  of  any  developing  coun- 
try on  the  face  of  the  Earth,  multiple- 
party  system,  -complete  freedom  of  the 
press  and  everything  else. 

South  Africa  can  have  the  same. 
Whites,  blacks,  coloreds  and  Asians 
the  divisions  they  have  there,  can 
work  together  to  develop  that  country 
into  a  great  country. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve that  il  is  time  to  call  a  halt  to 
•business  as  usual  "  with  South  Africa. 
It  is  time  for  Americans  to  slop  send- 
ing profits  to  aparlhied.  and  it  is  time 
for  American  corporations  to  stop 
paying  taxes  to  Pretoria.  That  is  why  I 
support  S.  2756.  and  that  is  why  I  will 
work  for  its  passage  during  the  101st 
Congress. 

This  year,  this  legi.slation  was  passed 
by  the  House  of  Representatives  and 
approved,  -vith  minor  modifications, 
by  the  Senate  Foreign  Relations  Com- 
mittee. Before  the  House  took  action 
on  this  legislation,  we  in  the  Senate 
worked  long  and  hard  to  build  'he 
same  kind  of  bipartisan  coalition  on 
South  Africa  that  had  been  so  success- 
ful in  1986.  We  were  unsuccessful  in 
that  effort,  and  I  fear  that  the  politics 
of  1988  intruded.  Whatever  the 
reason,  our  counterparts  on  the  other 
side  o^  the  aisle  were  unwilling  to 
engage  in  the  kind  of  dialog  necessary 
to  resurrect  the  partnership  that  had 


been  so  successful  2  years  ago,  and 
this  legislation  regrettably  came  to  the 
floor  of  the  Senate  on  the  basis  of 
party-line  votes. 

I  believe  that  an  effective  American 
policy  against  aparthied  can  only  be 
sustained  if  it  has  strong  bipartisan 
support.  For  this  reason,  I  plan  to 
work  closely  with  Senators  on  the 
other  side  of  the  aisle  and  with  the 
new  President  to  draft  new  legislation 
that  will  follow-up  on  and  strengthen 
the  landmark  legislation  of  1986. 

Four  years  ago,  I  had  lunch  with 
Bishop  Desmond  Tutu  and  Reverend 
Allen  Boesak  in  my  office.  The  pur- 
pose of  that  meeting  was  to  discuss 
the  situation  inside  South  Africa. 
They  were  concerned  because  the 
United  States  was  in  the  midst  of  a 
Presidential  campaign,  but  no  one 
seemed  concerned  about  United  States 
policy  toward  South  Africa.  Bishop 
Tutu  and  Reverend  Boesak  told  me 
about  the  brutality  of  the  violence 
that  was  going  on  inside  South  Africa 
at  that  time,  and  they  were  unhappy 
about  the  fact  that  the  Government  of 
South  Africa  had  been  so  successful  in 
its  efforts  to  persuade  world  opinion- 
including  the  Reagan  administration— 
that  aparthied  was  a  thing  of  the  past 
and  that  fundamental  reform  was  un- 
derway inside  South  Africa.  They  were 
particularly  concerned  about  the  si- 
lence from  America  in  the  face  of  such 
violence  against  black  people  in  South 
Africa.  They  told  me  that  America's 
policy  of  "constructive  engagement  " 
was  viewed  as  proapartheid  by  most 
South  Africans  and  had  prompted  pro- 
found anti-Americanism  among  the 
majority  of  the  people  inside  South 
Africa.  It  was  four  years  ago  that  they 
invited  me  to  come  to  South  Africa  to 
see  for  myself. 

During  that  trip.  I  saw  first-hand 
the  suffering  caused  by  apartheid,  and 
I  felt  firsthand  the  anger  and  disap- 
pointment with  Arrerica. 

Since  that  lunch  4  years  ago  and 
since  my  trip  to  South  Africa  in  Janu- 
ary 198.5.  2,500  people  have  been 
killed.  30.000  more  have  been  detained, 
and  countless  thousands  have  been 
tortured  and  beaten  in  South  African 
jall.s— many  of  them  children.  Today 
no  one  can  deny  the  truth.  Apartheid 
is  alive  and  well  in  South  Africa,  and 
millions  of  people  still  live  in  bondage. 

But,  beginning  in  1985.  the  Ameri- 
can people  rose  up  to  demand  a 
change  in  our  oolicy  toward  South 
Africa.  The  Congress  took  action,  first 
in  1985  then  again  in  1986.  to  make  it 
absolutely  clear  where  the  American 
people  stood  on  the  issue  of  apartheid. 
And  one  i)f  'he  reasons  that  Congress 
passed  Mi  sanctions  legislation  in 
1986  -vn  to  reject  "constructive  en- 
Kageme'ii,  ■  to  show  all  the  people  of 
South  Africa  that  the  American 
people  were  on  the  side  of  freedom  in 
that  country,  and  that  we  would  no 


longer  be  passive  or  silent  or  complici- 
tous  in  Pretoria's  policy  of  apartheid. 

But  since  we  passed  that  legislation, 
this  administration's  policies  have  con- 
tinued without  interruption.  Despite 
that  legislation's  demand  that  the 
American  Government  work  with 
other  countries  to  develop  a  coopera- 
tive and  coordinated  policy  against 
apartheid,  this  administration  has— on 
at  least  two  occasions  since  1986— 
vetoed  antiapartheid  resolutions  in 
the  Security  Council.  Despite  that  leg- 
islation's demand  that  the  American 
Government  recommend  new  sanc- 
tions if  there  has  been  no  progress  in 
dismantling  apartheid  inside  South 
Africa,  this  administration  continues 
its  steadfast  opposition  to  new  sanc- 
tions. In  fact,  "constructive  engage- 
ment "  is  alive  and  well  in  the  halls  of 
the  White  House  and  in  the  back 
rooms  of  the  State  Department. 

Now  it  is  time  to  send  another  mes- 
sage. Now  it  is  time  for  the  Congress 
to  take  action  again.  Now  it  is  time  for 
America  to  terminate  its  ties  to  apart- 
heid. 

With  this  legislation,  we  will  say 
once  again  that  America  still  cares. 
With  this  legislation,  we  will  act  once 
again  to  show  that  we  are  willing  to 
lead.  With  this  legislation,  we  will  try 
once  again  to  overcome. 

There  are  those  who  say  that  sanc- 
tions do  not  work  and  will  not  work.  1 
say  that  they  have  never  been  tried. 

■There  are  those  who  say  that  sanc- 
tions will  hurt  those  who  we  are  trying 
to  help.  I  .say  that  the  South  African 
people  are  willing  to  sacrifice  because 
the  suffering  of  apartheid  is  far  worse 
than  any  suffering  that  will  be  caused 
by  these  sanctions. 

There  are  those  who  say  that  the 
road  to  freedom  in  South  Africa  is 
through  economic  growth,  and  that 
"black  empowerment"  cannot  be 
achieved  by  restricting  black  economic 
opportunity.  I  say  that  "black 
empowerment"  has  not  been  achieved 
despite  40  years  of  economic  growth 
and  will  never  be  accomplished  so  long 
a.s  the  political  chains  of  apartheid 
remain  intact. 

There  are  those  who  .sp.y  that  sanc- 
tions will  only  make  matters  worse 
inside  South  Africa,  that  iliere  is  a 
white  backlash  in  that  country  which 
will  only  strengthen  apartheid's  hold 
on  that  land.  I  say  that  the  backlash 
began  long  before  America  adopted 
sanctions,  and  that  today  America 
should  respond  to  the  pleas  of  the 
black  majority,  not  to  the  appeals  of 
would-be  reformers.  Apartheid  must 
he  eradicated,  not  reformed. 

To  the  architects  of  apartheid  in 
Pretoria,  this  legislation  will  say: 

"America  is  still  here.  The  American 
people  .still  care.  So  long  as  you  pursue 
the  policy  of  apartheid,  we  will  be 
your    adversary— in    every    forum,    in 
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every  country,  on  every  continent  of 
our  common  planet." 

.To  those  white  and  black  South  Af- 
ricans who  still  work  to  end  apartheid, 
this  legislation  will  say: 

"We  are  with  you  now  as  we  have 
been  with  you  in  the  past,  as  we  will 
be  with  you  in  the  future.  Working  to- 
gether, we  will  one  day  prevail  over 
racism  and  injustice  in  South  Africa." 

To  our  friends  and  allies  throughout 
the  world,  this  legislation  will  send  a 
message: 

"Join  us  in  the  struggle.  You  too 
have  a  stake  in  freedom  for  the  people 
of  South  Africa.  You  too  are  involved. 
You  too  can  make  a  difference.  But  we 
must  work  together  if  we  are  to  suc- 
ceed." 

With  this  legislation,  the  Senate  will 
end  America's  complicity  with  apart- 
heid. With  this  legislation,  the  Senate 
will  establifih  America's  place  in  histo- 
ry as  a  real  and  proven  champion  of 
human  freedom— not  only  in  Europe, 
Asia  and  Latin  America  but  in  Africa 
as  well.  With  this  legislation,  the 
Senate  wiD  inspire  millions  of  free- 
dom-loving people  throughout  the 
globe  to  carry  on  the  struggle. 

I  pledge  to  do  what  I  can  to  make 
certain  that  this  legislation  gets  early 
consideration  on  the  floor  when  the 
101st  Congress  returns  to  Washington, 
DC,  in  January. 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  express  regret  that  time  will 
not  allow  action  on  the  Anti-Apartheid 
Act  Amendments  of  1988,  S.  2756. 

How  little  it  costs  us  to  speak  out 
against  apartheid.  How  great  a  price 
paid  by  the  people  of  South  Africa.  In- 
convenience on  our  part;  imprison- 
ment and  death  on  theirs. 

Two  years  ago,  the  United  States 
ended  long  years  of  silent  complicity 
which  had  hiasqueraded  under  a  colos- 
sal misnomer:  "constructive  engage- 
ment." As  we  suspected  all  along, 
there  was  nothing  constructive  about 
it.  Two  years  ago.  we  imposed  sanc- 
tions on  South  Africa  and,  to  a  modest 
extent,  our  allies  followed  suit.  We  did 
so  with  tlie  full  understanding  that 
those  sanctions  amounted  to  no  more 
than  a  first  step  in  dismantling  apart- 
heid. They  were  a  foundation  on 
which  to  build. 

Tht  time  has  long  since  come  to  add 
new  brick  and  mortar  to  that  founda- 
tion. A  GAO  study  commissioned  by 
Senator  Kennedy  and  myself  found 
that  South  Africa  has  lost  more  than 
$400  million  in  trade  with  the  United 
States  because  of  sanctions.  However, 
along  with  five  of  our  major  allies,  we 
still  accounted  for  81  percent  of  South 
Africa's  imports  and  78  percent  of  its 
exports  in  1987.  And.  while  there  are 
only  half  as  many  United  States  com- 
panies in  South  Africa  today  as  in 
1984.  the  value  of  United  States  direct 
investment  has  risen  owing  to  rein- 
vestment of  earnings. 


In  August,  the  House  of  Representa- 
tives took  the  necessary  next  step  by 
voting  to  put  new  restrictions  on  loans 
to  and  investment  in  South  Africa  and 
to  widen  our  trade  ban  to  include 
crude  oil,  other  petroleum  products, 
and  most  other  commodities.  In  Sep- 
tember similar  legislation  which  I  co- 
sponsored  was  introduced  in  the 
Senate,  but  election-year  politics, 
l}eing  what  they  are.  killed  it  for  this 
year. 

Meanwhile,  apartheid  is  alive  and 
uglier  than  ever,  if  not  as  visible  to  the 
American  people,  owing  to  press  cen- 
sorship which  worsens  with  each  pass- 
ing week.  If  there  is  one  point  on 
which  supporters  and  opponents  of 
sanctions  agree,  it  is  that  the  situation 
in  South  Africa  is  deteriorating.  The 
two  largest  antiapartheid  newspapers, 
the  New  Nation  and  South,  have  been 
shut  down.  Others  have  been  threat- 
ened with  like  treatment.  Some  30.000 
individuals  have  been  detained  with- 
out charge.  As  many  as  10.000  are  chil- 
dren. These  detentions  routinely  in- 
volve physical  abuse  and  torture. 

Almost  all  antiapartheid  organiza- 
tions, including  the  United  Democratic 
Front,  have  been  outlawed.  Men  in 
boots  carrying  banners  with  swastika- 
like emblems  can  freely  march  in  the 
name  of  racism  and  repression,  while 
peaceseekers  in  clerical  robes  are 
thrown  in  jail  for  speaking  of  liberty. 

People  of  conscience,  here  in  the 
United  States  as  elsewhere,  have  an 
obligation  to  act.  and  to  act  now.  Yes. 
it  is  an  election  year  but  that  should 
be  reason  for  speaking  out  even  louder 
and  demanding  that  candidates  do  the 
same. 

In  September  the  Senate  took  note 
of  the  fact  that  November  9  will  mark 
the  50th  anniversary  of  Kristallnacht, 
the  Night  of  the  Broken  Glass.  Acting 
on  orders  that  stemmed  from  Hitler 
and  his  henchmen,  storm  troopers  and 
other  Nazi  sympathizers  staged  spon- 
taneous demonstrations  against  Jews 
all  across  Germany— bashing  in  the 
windows  of  homes,  businesses,  and 
synagogues,  setting  fire  to  them,  and 
shooting  men,  women,  and  children  as 
they  tried  to  escape  the  flames.  Thirty 
thousand  men  were  rounded  up  and 
sent  to  Dachau,  Buchenwald.  and 
Sachsenhausen. 

Many  Senators  spoke  out  against 
the  atrocities  committed  that  night  in 
1938.  Would  that  as  many  were  as 
vocal  about  the  atrocities  committed 
daily  in  South  Africa,  1988. 

It  makes  some  people  nervous, 
others  indign?nt,  when  you  mention 
Nazi  Germany  and  South  Africa  in  the 
same  breath.  But  the  parallels  are 
there  in  fact,  not  merely  in  rhetoric. 
In  South  Africa  as  in  Nazi  Germany, 
the  law  is  used  to  subjugate  an  entire 
category  of  human  beings.  After  walk- 
ing the  streets  of  Soweto,  Holocaust 
survivor  Elie  Wiesel  wrote: 


Without  comparing  apartheid  to  Nazism 
and  its  "final  solution"— for  that  defies  all 
comparison— one  cannot  but  assign  the  two 
systems,  in  their  supposed  legality,  to  the 
same  camp. 

We  have  a  duty  to  denounce— and 
disassociate  ourselves  from— the  dehu- 
manizing practice  of  apartheid.  All  of 
us— Congress,  the  President,  American 
business,  and  the  American  people.  We 
must  stop  doing  business  with  apart- 
heid and,  at  the  same  time,  do  what- 
ever we  can  to  strengthen  the  front- 
line nations  of  southern  Africa.  They, 
too,  have  suffered  because  of  Preto- 
ria's policies. 

Nelson  Mandela  must  be  freed.  So 
must  the  many  thousands  whose 
names  we  do  not  know.  Freedom  of 
speech  and  of  the  press  must  be  re- 
stored. And  the  race  laws  must  go  in 
favor,  as  the  Freedom  Charter  of  1955 
put  it,  of  a  "South  Africa  that  belongs 
to  all  who  live  in  it,  black  and  white. " 

If  we  do  not  work  toward  these  ends, 
then  5,  10,  or  50  years  from  now,  our 
children  will  look  back  on  our  genera- 
tion as  we  look  back  on  the  era  of  the 
1930's  and  ask:  "How  could  you  be 
silent?  How  could  you  stand  by  and  do 
nothing?"  The  children  of  South 
Africa  are  asking  these  questions 
today. 

"The  struggle  is  my  life,"  Nelson 
Mandela  once  wrote.  We  must  put  our 
political  freedom  to  work,  such  that 
this  struggle  becomes  the  centerpiece 
of  our  South  Africa  policy.  I  am  here 
to  put  my  colleagues  on  notice  that 
this  struggle  will  continue  in  the 
Senate  next  year. 

Mr.  DODD.  Mr.  President,  I  rise  to 
ally  myself  with  the  insightful  com- 
ments of  my  friend  and  colleague  from 
California. 

I  wholeheartedly  agree  with  Senator 
Cranston  that  the  critically  important 
issue  of  working  to  end  the  racist 
apartheid  regime  in  South  Africa  has 
been  tragically  lost  in  the  politically 
motivated  maneuverings  of  the  Presi- 
dential season.  As  far  as  I  understand, 
there  are  enough  votes  in  this  body— if 
we  were  to  cast  them  today— to  move 
S.  2756,  the  Anti-Apartheid  Amend- 
ments of  1988,  forward  to  final  pas- 
sage. As  you  well  know,  Mr.  President, 
this  legislation  was  reported  favorably 
by  the  Senate  Foreign  Relations  Com- 
mittee on  September  23  and  was  over- 
whelmingly passed  by  the  House  on 
August  11. 

While  my  colleagues  on  the  other 
side  of  the  aisle  dawdle  about— decry- 
ing such  precipitous  action  by  the 
Sen?te,  the  situation  in  South  Africa 
continues  to  deteriorate  with  the  na- 
tionwide state  of  emergency  still  in 
brute  forces,  the  media  virtually 
blacked  out  and  the  courageous  foes  of 
apartheid  m  South  Africa  suffering 
under  an  unprecedented  ban  on  their 
activity. 

Mr.  President,  this  legislation  has 
been  with  us  for  over  16  months.  In 
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June,  the  Foreign  Relations  Commit- 
tee held  3  days  of  public  hearings  on 
United  States  policy  options  toward 
South  Africa  and  the  committee  met 
for  2  days  in  early  September  to  con- 
sider S.  2756.  I  Join  my  friend  from 
California  in  regretting— deeply  re- 
gretting—that our  colleagues  on  the 
other  side  of  the  aisle  persist  with  a 
policy  of  "do  nothing"  and  fail  to 
stand  up  and  be  counted  when  it 
comes  to  taking  a  public  stand  against 
the  horror  of  apartheid. 

As  the  leading  proponent  of  democ- 
racy in  the  world,  the  United  States 
can  no  longer  effectively  condone 
apartheid  by  passively  condemning  it. 
We  must  take  a  lead  in  actively  and 
aggressively  ending  apartheid— before 
it  it  too  late.  It  saddens  me  that  my 
colleagues  on  the  other  side  of  the 
aisle  are  preventing  our  Nation  from 
sending  a  signal  of  action  and  resolve 
toward  the  Government  in  South 
Africa  while  sending  a  signal  of  hope 
and  support  to  our  bretheren  strug- 
gling for  their  freedom. 

Finally,  Mr.  President,  I  join  Sena- 
tor Cranston  in  his  conviction  to 
bring  this  legislation  up  again  in  the 
earliest  days  of  the  next  Congress. 
Perhaps  then,  our  Republican  col- 
leagues will  join  their  Democratic  col- 
leagues and  commend  to  the  strug- 
gling men  and  women  in  South  Africa 
not  only  words  of  solidarity,  but  acts 
of  conviction  that,  at  long  last,  will 
make  our  words  unassailable. 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  FOR  1  HOUR 

Mr.  BYRD.  Mr.  President,  while  con- 
ferences are  going  on.  I  think  it  would 
be  well  for  the  Senate  to  recess.  Mr. 
President.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  for  1 
hour. 

There  being  no  objection,  the 
Senate,  at  3:59  p.m.,  recessed  until 
4:59;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Pryor). 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


ATTENTION  ATTRACTED  TO 
THE  NEED  FOR  NUCLEAR  MA- 
TERIALS 

Mr.  McCLURE.  Mr.  President,  the 
headlines  of  the  Sunday,  October  9, 
New  York  Times  sounds  a  warning. 
"Reactor  Shutdown  Could  Impede  Nu- 


clear Deterrent".  Suddenly  the  Nation 
and  the  media  have  become  Interested. 
Tuesday.  October  11.  every  major 
newspaper  and  television  news  show 
made  a  front  page  story  of  what  was. 
for  far  too  long,  an  issue  buried,  if  re- 
ported at  all.  in  small  type  or  with  one 
camera  shot. 

The  attention  is  appropriate.  The 
Nation's  defense  complex,  which  pro- 
duces the  materials  for  our  nuclear  de- 
terrent, is  in  deep  trouble.  The 
Sunday.  New  York  Times  article,  by 
Keith  Schneider,  reports  that 

If  the  two-month  suspension  at  the  Na- 
tion's only  manufacturer  of  vital  material 
for  nuclear  warheads  continues  for  several 
months,  the  United  States  might  be  forced 
to  start  deactivating  nuclear  warheads  to  re- 
cover radioactive  elements  for  use  in  higher 
priority  weaE>ons.  according  to  senior  Ad- 
ministrative officials. 

This  warning  was  given  almost  ex- 
actly a  year  ago.  at  a  hearing  before 
the  Senate  Energy  and  Natural  Re- 
sources Committee.  At  that  time.  I 
had  grave  concerns  about  the  safety 
problems  found  at  the  Savannah  River 
reactors  during  the  National  Academy 
of  Sciences  review.  I  feared  the  threat 
to  our  nuclear  deterrent  if  the  reactors 
could  not  operate  because  of  these 
problems.  Dr.  Robert  Barker.  Assist- 
ant to  the  Secretary  of  Defense  for 
Atomic  Energy,  repeated  to  the  New 
York  Times,  the  ominous  words  he 
spoke  at  our  hearing. 

To  have  these  reactors  Wot  operational  is 
tantamount  to  unilateral  nuclear  disarma- 
ment. 

Mr.  President,  this  warning  is  one 
that  I  and  a  few  others— in  Congress 
and  at  the  Department  of  Elnergy  and 
the  Department  of  Defense— have 
been  giving  for  almost  a  decade.  Until 
recently,  I've  wondered,  like  that 
haunting  phrase  from  the  Broadway 
play,  1776,  "Is  anybody  there?  Does 
anybody  care?" 

However,  during  the  past  few 
months,  the  number  of  people  who  do 
care  have  been  joining  the  chorus  and 
slowly  the  critical  state  of  the  plants 
that  provide  the  Nation's  sole  source 
of  tritium  and  plutonium  has  begun  to 
receive  the  attention  it  should  have 
had  years  ago. 

At  last. 

But  it  took  so  much  to  get  that  at- 
tention. It  took  three  aging  reactors 
being  shut  down  for  an  extensive 
period  of  time  for  safety  reasons.  It 
took  operating  errors  and  obvious  evi- 
dence that,  in  spite  of  30-some  years  of 
operating,  too  little  was  known  about 
these  reactors.  It  took  the  discovery 
that  there  had  been  30  significant  inci- 
dents at  the  reactors  over  the  years, 
and  more  than  500  forced  outages.  It 
took  DOE  safety  experts  reporting 
that  a  Challenger  type  of  attitude 
prevailed  at  these  reactors." 

Mr.  President,  it  has  taken  too  much 
to  get  this  attention.  Tuesday,  October 
11,  Secretary  Herrington  reported  that 


none  of  the  production  reactors  will  be 
restarted  this  year  because  of  imre- 
solved  safety  issues.  Deputy  Secretary, 
Joe  Salgado  has  said  the  delay  in  re- 
start will  not  have  an  effect  on  the  Na- 
tion's nuclear  deterrent.  Barker,  in  the 
New  York  Times  article  makes  it  clear 
that  there  reactors  must  be  restored  to 
safe  operation  soon.  "If  we  don't, 
there  will  be  very  serious  conse- 
quences for  our  ability  to  maintain  our 
nuclear  deterrent." 

These  serious  consequences— facing 
a  possible  shortage  of  tritium  in  the 
next  decade— require  us  to  look  at  op- 
tions. Last  year  at  our  hearing,  the 
Senate  Energy  Committee  explored 
these  options  with  DOE  and  DOD. 
None  are  attractive.  They  include  the 
possible  use  of  civilian  reactors  to 
produce  tritium,  which  will  require 
much  research  to  determine  how  and 
if  this  can  be  done;  a  crash  effort  to 
convert  two  reactors,  the  FFTP  and 
the  N  reactor,  at  the  Hanford  reserva- 
tion-one of  which  is  too  small  and 
would  be  terribly  expensive  and  the 
other  would  take  4  years  and  have  a 
very  limited  operating  life— and 
buying  tritium  from  our  allies. 

It  is  very,  very  possible  that,  in  spite 
of  DOE'S  stated  commitment  not  to 
operate  an  unsafe  reactor,  a  shortage 
of  tritium  may  demand  the  President 
of  the  United  States  order  the  Depart- 
ment to  do  just  that. 

DOE  has  developed  a  plan  that  the 
agency  hopes  will  prevent  this  from 
happening,  now  and  in  the  future.  To 
correct  the  problems  at  the  Savannah 
River  Plant  so  that  these  reactors  can 
l)€  operated  the  next  10  years,  a  series 
of  upgraded  standards  and  proscrip- 
tive  procedures  with  milestones  and 
reviews  at  appropriate  times  will  be  es- 
tablished. These  must  be  met  before 
any  of  the  reactors  will  be  restarted. 
There  will  also  be  a  formal  training 
process  for  workers,  increased  manage- 
ment, and  oversight  at  all  levels. 

This  plan  does  not  meet  with  unani- 
mous support.  The  October  12,  Wash- 
ington Post  quotes  Richard  E.  Heck- 
ert.  chairman  of  R.I.  du  Pont  de  Ne- 
mours &  Co..  contractor  at  Savannah 
River,  as  insisting— 

Things  are  fine  down  there  if  the  Govern- 
ment will  let  us  go  on  with  our  business. 
These  facilities  are  quite  adequate  to  serve 
the  country's  needs  quite  safely.  *  •  *  The 
impression  that  the  Nation  is  in  trouble  at 
Savannah  River  •  •  •  is  nonsense. 

The  Washington  Post  article  reports 
that  Salgado  responded.  "This  putting 
our  heads  in  the  sand  has  got  to  stop." 

At  last. 

This  Nation  has  had  its  head  in  the 
sand,  has  refused  to  face  the  facts 
about  the  reactors  safety,  their  operat- 
ing life,  and  our  impending  need  for 
tritium.  Mercifully,  it  did  not  take  a 
serious  accident  at  one  of  these  reac- 
tors to  get  the  Nation's  attention  I  be- 
lieve that  in  noting  the  problems  at 


the  Savannah  River  Plant,  we  must 
also  note  that  it  was  DOE's  own  safety 
group  that  discovered  the  problems 
and  the  attitudes  at  the  plant.  It  was 
DOE  that  acted,  finally,  to  prevent 
any  Challenger-type  accident.  I  only 
hope  that  the  present  flurry  of  atten- 
tion will  be  sufficient  to  keep  all  of 
our  heads  out  of  the  sand,  our  noses 
pressed  up  to  reality. 

I  find  reason  to  hope  in  DOE's 
recent  actions  and  statements.  There 
appears  to  be  a  commitment  within 
the  Department,  not  only  to  safe  oper- 
ation of  these  plants,  but  to  seriously 
prepare  for  the  future  with  the  con- 
struction of  two  reactors  to  replace 
the  three  aging  ones  now  operating; 
two  reactors,  concurrently  construct- 
ed, at  two  sites  using  two  technologies. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  two-reactor  strategy 
proposed  by  DOE.  There  are  concerns 
that  we  can  not  afford  two.  Events 
have  proven  that  we  can't  afford  not 
to  build  two.  To  do  otherwise  could 
well  force  a  future  President  to  have 
to  make  a  choice  we  find  abhorrent— a 
choice  between  safety  and  production. 
Our  national  security  demands  that 
we  give  the  two-reactor  plan  our  sup- 
port, our  attention  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  October  9,  1988,  New 
York  Times  article  "Reactor  Shut- 
down Could  Impede  Nuclear  Deter- 
rent. Officials  Say,"  and  the  October 
12.  1988,  Washington  Post  article, 
"Weapons  Reactors  to  Remain  Closed 
Over  Safety  Concerns,"  be  Included  in 
full  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recori),  as  follows: 

[Prom  the  Washington  Post,  Oct.  12, 19881 

Weapons  Reactors  to  Remain  Closed  Over 
SArrrv  Concerns— New  Savannah  River 
Procedures  Planned 

(By  Cass  Peterson) 

The  Energy  Department  announced  yes- 
terday that  because  of  unresolved  safety 
issues  its  three  weapons-production  nuclear 
reactors  in  South  Carolina  will  remain  shut 
down  until  new  operating  procedures  have 
been  introduced. 

The  delay  is  the  latest  setback  to  DOE's 
struggle  to  maintain  production  of  bomb 
materials  in  Its  aging  weapons  complex  in 
Aiken,  which  has  been  under  intense  scruti- 
ny since  the  Soviets'  1986  nuclear  disaster  at 
Chernobyl.  Since  then,  the  department  has 
been  forced  to  close  one  major  production 
reactor  and  temporarily  suspend  operations 
in  dozens  of  other  reactors  and  processing 
plants  becaute  of  allegations  about  lax 
safety  practices  and  management  deficien- 
cies. 

In  recent  months  there  has  been  renewed 
concern  over  the  safety  of  the  Savannah 
River  Plant's  three  reactors,  which  produce 
all  the  tritium  and  plutonium  in  the  U.S. 
nuclear  arsen*.l.  Congressional  investigators 
disclosed  that  more  than  30  potentially  seri- 
ous accidents  had  occurred  there  since  the 
early  1950s.  The  disclosure  came  weeks  after 
Savannah  River  operators,  restarting  the  "P 
reactor"   after  a  long  shutdown,  tried  to 


force  power  levels  up  despite  erratic  behav- 
ior in  the  reactor  core. 

The  three  reactors  at  Savannah— P.  K  and 
L— have  been  out  of  operation  for  months 
for  routine  maintenance  and  safety  modifi- 
cations. The  P  reactor  was  restarted  in 
August  but  was  ordered  shut  down  again 
days  later,  after  DOE  safety  officials 
learned  that  it  had  experienced  unexplained 
difficulties  during  startup. 

The  department  had  hoped  to  restart  by 
late  this  month  at  least  one  reactor.  But  at 
a  news  conference  yesterday.  Undersecre- 
tary Joseph  F.  Salgado  said  that  none  of  the 
massive  plants  will  resume  operations 
before  late  this  year. 

"We  have  a  moral  obligation  to  rectify 
past  sins."  Salgado  said. 

Meanwhile,  E.I.  du  Pont  de  Nemours  & 
Co.  Chairman  Richard  E.  Heckert  angrily 
defended  his  company's  record  as  operator 
of  the  Savannah  River  Plant  and  said  that 
the  reactors  are  safe  to  operate  now. 

"Things  are  fine  down  there  if  the  govern- 
ment will  let  us  go  on  with  our  business." 
Heckert  said  yesterday  in  a  meeting  with 
Washington  Post  editors  and  reporters. 
"These  facilities  are  quite  adequate  to  serve 
the  country's  needs  quite  safely." 

Du  Pont,  which  has  operated  Savannah 
River  under  government  contract  for  38 
years,  announced  last  year  that  it  was  drop- 
ping the  contract,  in  part  out  of  concern 
about  potential  liability  for  accidents.  The 
Westlnghouse  Co.  will  take  over  Savannah 
River  in  April. 

Two  weeks  ago,  congressional  investiga- 
tors released  a  1985  memorandum  disclosing 
that  more  than  30  potentially  serious  inci- 
dents had  occurred  at  Savannah  River  since 
the  early  1950s.  The  memo,  which  included 
a  description  of  a  partial  meltdown  of  some 
fuel  rods,  was  prepared  by  Du  Point  offi- 
cials. 

Heckert  denied  that  there  was  any  effort 
to  withhold  information  about  the  incidents 
from  DOE  officials,  and  said  he  believed  his 
company  was  caught  in  'a  political  cross- 
fire" between  the  Energy  Department  and 
Its  critics  In  Congress. 

"These  facilities  are  aging,"  he  said,  "but 
they  have  been  modernized  and  they  can  be 
operated  safely.  The  impression  that  the 
nation  is  in  trouble  at  Savannah  River 
...  is  nonsense." 

In  a  telephone  interview,  Salgado  dis- 
agreed. "This  putting  our  head  in  the  sand 
has  got  to  stop,"  he  said.  "Were  burning 
out  our  opportunities  to  prove  we  can  oper- 
ate these  facilities  safely  ...  I  dont  find 
any  political  motivation  to  it.  I  really  don't." 

Salgado  said  the  delay  in  restarting  Sa- 
vannah River's  reactors  will  have  no  effect 
on  the  nation's  nuclear  deterrent.  Of  the  re- 
actor's output,  tritium  is  the  most  critical 
because  it  decays  rapidly  and  must  be  re- 
plenished in  the  existing  nuclear  stockpile. 

Of  most  concern  to  DOE  officials  is  Du 
Pont's  handling  of  the  August  restart  of  the 
P  reactor,  which  along  with  the  K  reactor 
produces  tritium.  Oj>erators  continued  to  in- 
crease reactor  power  levels  even  though 
they  were  having  difficulty  sustaining  a  nu- 
clear reaction.  Engineers  later  determined 
that  they  had  miscalculated  the  amount  of 
decay  products  in  the  core,  which  were  sup- 
pressing the  reaction. 

A  few  days  later,  the  reactor  experienced 
an  unexplained  "power  spike"— or  abrupt 
Increase  in  temperture  and  pressure— during 
a  second  restart  attempt.  Du  Pont,  under 
pressure  form  DOE  officials,  later  ordered 
the  reactor  shut  down  again. 

IX)E's  new  schedule  does  not  envision  re- 
starting  the   P   reactor   again    until    next 


summer.  Instead,  it  intends  to  restart  In  De- 
cember the  K  reactor,  which  has  been  shut 
down  for  safety  upgrades,  including  seismic 
bracing  that  has  not  been  completed. 

Salgado  said  the  seismic  work  was  expect- 
ed to  be  done  by  December,  and  the  reactor 
would  not  be  restarted  unless  it  was. 

[From  the  New  York  Times.  Oct.  9.  19881 

Reactor  Shutdown  Could  Impede  Nuclear 
Deterrent,  Officials  Say 

(By  Keith  Schneider  with  Michael  R. 
Gordon) 

Washington,  Oct.  8— Nuclear  reactors  at 
the  Savannah  River  Plant,  which  have  been 
shut  down  since  August  for  safety  reasons, 
may  be  out  of  service  so  long  that  the 
United  States  will  be  unable  to  maintain  all 
its  nuclear  weapons  in  a  state  of  operational 
readiness.  Administration  officials  said 
today. 

If  the  two-month  suspension  at  the  na- 
tion's only  manufacturer  of  a  vital  material 
for  nuclear  warheads  continues  for  several 
months,  the  United  States  might  be  forced 
to  start  deactivating  nuclear  warheads  to  re- 
cover radioactive  elements  for  use  in  higher 
priority  weapons,  according  to  senior  Ad- 
ministration officials. 

primary  concern  is  tritium 

"It  is  very  important  that  we  restore  the 
reactors  to  safe  operation  soon,"  said 
Robert  B.  Barker,  the  top  Pentagon  official 
for  atomic  energy  matters.  "If  we  don't, 
there  will  be  very  serious  consequences  for 
our  ability  to  maintain  our  nuclear  deter- 
rent." 

The  primary  concern,  say  Administration 
officials,  is  the  production  of  tritium,  a  ra- 
dioactive gas  that  boosts  the  explosive 
power  of  nuclear  weapons  and  has  enabled 
weapons  designers  to  shrink  the  size  of  war- 
heads. 

But  tritium,  like  slowly  melting  ice,  decays 
at  the  rate  of  5.5  percent  annually.  At  some 
point— exactly  when  is  secret— enough  triti- 
um decays  to  render  the  weapon  inoper- 
ative. 

Thus,  the  Government  maintains  a  pro- 
gram to  replace  tritium  in  warheads.  The 
Savannah  River  Plant  is  the  only  plant  In 
the  nation  that  manufactures  tritium. 

The  Government  maintains  a  reserve  of 
the  gas.  But  three  officials,  who  declined  to 
be  identified,  said  that  if  the  reactors  at  the 
Savannah  River  Plant  are  not  activated 
soon,  the  reserve  of  tritium  would  soon  be 
exhausted  by  next  summer. 

It  is  not  currently  known  how  long  the 
three  reactors  at  the  Savannah  River  Plant 
will  be  out  of  service.  Troy  E.  Wade,  Acting 
Assistant  Secretary  of  Energy  for  Defense 
Programs,  said  he  would  like  to  restart  one 
of  the  reactors  within  30  days  to  45  days, 
but  those  plans  are  under  "intensive 
review."  He  declined  to  comment  on  plans 
for  restarting  two  other  reactors,  which  are 
needed  to  meet  the  military's  requirement 
for  tritium. 

Other  officials  said  p>olitical  pressure  and 
a  new  Energy  Department  emphasis  on 
safety  could  delay  the  restart  of  the  reac- 
tors for  a  much  longer  i>eriod. 

The  White  House  has  said  that  safety 
would  take  precedence  over  production  in 
any  decision  to  restart  the  reactors.  In  addi- 
tion, the  transfer  in  the  management  of  the 
plant  is  scheduled  for  April  1,  and  that 
could  bring  additional  delay,  according  to 
Energy  Department  officials.  E.I.  du  Pont 
de  Nemours  &  Company,  which  has  operat- 
ed the  plant  for  the  Government  since  1952. 
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is  turning  over  control  of  the  plant  to  the 
Westinghouse  Electric  Corporation. 

Government  officials  and  critics  differ 
over  whether  the  shortage  of  tritium  repre- 
sentf  an  immediate  threat  to  national  secu- 
rity. Senior  Pentagon  officials  said  the 
United  States  needs  all  the  weapons  in  its 
arsenal  to  meet  military  contingencies. 

Mr.  Barker.  Assistant  to  the  Secretary  of 
Defense  for  Atomic  Energy,  added.  To 
have  these  reactors  not  operational  is  tanta- 
mount to  unilateral  nuclear  disarmament." 

But  other  arms  control  experts  say  the 
United  States  does  not  need  all  the  weapons 
in  the  stockpile.  They  assert,  for  example, 
that  the  United  States  has  developed  a  neu- 
tron bomb,  a  tritium-rich  weapon  that  has 
never  l)een  deployed  and  can  be  dismantled 
so  that  its  tritium  can  be  recovered  for  use 
in  other  weapons. 

But  solving  the  immediate  need  for  trili 
um  does  not  ease  the  long-term  problem  of 
making  sure  there  is  a  reliable  supply  of  the 
radioactive  material.  Producing  adequate 
amounts  of  tritium  in  the  old  and  brittle  re 
actors  at  the  Savannah  River  Plant  will 
remain  a  severe  problem  until  after  the  turn 
of  the  century,  when  the  Government  hopes 
to  complete  new  tritium  production  reactors 
at  the  Savannah  River  Plant  and  at  the 
Idaho  National  Engineering  Lal)oratory 
near  Idaho  Palls,  according  to  Energy  De 
partment  officials. 

"In  the  current  spotlight,  it  is  going  to  be 
difficult  to  keep  the  old  Savannah  River  re 
actors  going  for  a  decade,  even  if  we  don't 
run  into  any  life-limiting  problems,"  Mr. 
Wade  said,  referring  to  possible  technical 
problems  that  could  permanently  close  the 
reactors.  "That  worries  the  hell  out  of  mt-. 
but  we  don't  know  how  to  beat  it.  " 

U.S.  CONSIDERING  OPTIONS 

In  the  face  of  the  possible  shortage  of  trit- 
ium in  the  next  decade,  the  Energy  Depart- 
ment is  considering  a  number  of  options: 

Researching  the  use  of  civilian  reactors  to 
produce  tritium  for  military  ends,  a  step 
that  would  require  repeal  of  the  Congres- 
sional prohibition  on  the  use  of  civilian  re- 
actors for  such  purposes. 

A  crash  effort  to  convert  two  reactors  at 
the  Government's  Hanford  Reservation  in 
Washington  State  to  produce  tritium.  One 
reactor,  the  Energy  Department's  Past  Flux 
Test  Facility,  is  used  to  develop  fuel  for 
liquid  metal  reactors.  But  Mr  Wade  said 
that  modifying  the  reactor  to  make  tritium 
"would  be  terribly  expensive"  and  would  not 
be  "something  that  we  can  turn  on  tomor- 
row and  have  tritium  come  out  the  next 
day."  Moreover,  it  would  only  produce  a  rel- 
atively small  supply  of  tritium. 

Another  possibility  would  be  to  modify 
and  restart  the  N-Reacior  at  the  Hanford 
Reservation,  which  is  closed  for  safety  rea- 
sons. But  Mr.  Wade  said  there  are  no  plans 
to  do  this  soon.  Even  if  the  decision  to  start 
the  N  reactor  was  made  today,  it  would  take 
at  least  four  years  before  the  reactor  could 
be  operated  and  supply  tritium,  engineers 
who  manage  the  plant  .say 

Buying  tritium  from  such  American  allies 
as  Canada.  Britain  or  France.  But  this  ap- 
proach is  not  regarded  by  officials  as  an  at 
tractive  option  for  either  the  immediate 
future  or  the  long  term  They  say  that  allies 
have  not  yet  been  contacted.  If  I  was  chair- 
man of  the  Joint  Chiefs.  1  do  not  think  that 
I  would  feel  terribly  comfortable  about  rely- 
ing on  Canada  for  an  assured  supply.  '  Mr. 
Wade  said. 

Taking  advantage  of  the  emerging  treaty 
to  reduce  long-range  nuclear  arms.  But  this 
approach  would  not  be  of  any  immediate 


help,  because  ^■  t  'rer.ly  is  far  from  com- 
plete, and  woi..  .ilso  be  subject  to  a  thor- 
ough review  b>  i.ie  Senate.  One  Administra- 
tion official  estimated  that  under  the  trea- 
ty's proposed  provisions.  3.000  to  4.000 
American  weapons  would  be  eliminated  over 
seven  years.  This  official  estimated  that  the 
total  amount  of  tritium  recovered  from 
these  weapons  might  only  provide  the 
United  States  with  the  equivalent  of  a  two- 
to  three-year  supply. 

Whatever  the  possible  long-range  solution 
to  the  tritium  shortage.  Congressional  lead- 
ers say  the  United  States  is  facing  a  dilem- 
ma over  the  shutdown  at  the  Savannah 
River  Plant.  "It's  not  overstating  that  we've 
gotten  to  a  situation  where  the  President 
has  to  make  a  decision.  "  said  Senator  John 
Glenn,  a  Democrat  of  Ohio  who  has  been 
investigating  conditions  at  Energy  Depart- 
ment weapon  plants  since  1984.  "Do  we  op- 
erate a  perfect  plant  or  do  we  accept  a  little 
less  than  perfect  plant  that  is  probably  safe 
to  produce  tritium.  That's  a  pretty  hard  de- 
cision " 

On  Thursday,  in  a  statement  concerning 
the  complex  near  Aiken,  S.C,  Marlin  Pitz- 
water.  President  Reagan's  spokesman,  said 
the  Administration  policy  is  that  'safety  is 
the  first  consideration  when  it  comes  to  op- 
erating these  plants.  Production  is  the 
second  priority." 

Since  August,  the  three  reactors  at  the 
plant  have  been  shut  down  because  of  con- 
cerns about  the  safety  of  equipment,  the 
adequacy  of  operating  procedures,  and  the 
qualifications  of  technicians  and  supervi- 
.sors.  The  suspension  is  the  longest  period 
the  nation  has  gone  without  being  able  to 
operate  its  weapon  production  reactors  since 
1944. 

Within  the  Energy  Department,  a  conflict 
has  been  brewing  for  months  about  when  to 
restart  the  reactors.  Mr.  Wade,  who  man- 
ages the  agency's  weapon  programs,  hopes 
at  least  one  of  the  reactors  at  the  Savannah 
River  Plant  can  be  restarted  before  the  end 
of  the  year. 

But  the  Departmeiifs  chief  safety  officer. 
Richard  W.  Starostecki.  .said  that  virtually 
every  aspect  of  the  operation,  management, 
and  maintenance  needs  to  be  overhauled 
ana  upgraded  before  he  will  be  satisfied 
that  running  the  reactors  can  be  done 
safely.  The  restructuring  of  the  operations 
of  the  reactors  could  take  "one  month.  Four 
months.  Six  months.  Longer.  I  don't  know,  " 
he  said. 

The  Savannah  River  Plant  is  one  of  the  17 
facilities  and  laboratories  in  12  states  that 
make  up  thf^'  core  of  the  wholly-owned  Gov- 
ernment industry  to  develop  ai<d  manufac- 
ture nuclear  weapons.  Two  of  the  five  reac- 
tors built  at  the  plant  in  the  early  1950's 
have  been  permanently  shut  down.  One  of 
those,  the  C  reactor,  was  retired  in  1985 
after  cracks  were  discovered  in  the  reactor 
vessel. 

Three  reactors,  the  P.  K  and  L  reactors, 
have  been  temporarily  shut  down.  If  the 
Energy  Department  plans  to  restore  all 
three  reactors  to  half  power  are  carried  out. 
the  three  reactors  would  meet  100  percent 
of  the  stated  goal  for  tritium  production,  of- 
ficials say. 

The  size  of  the  United  States  nuclear 
stockpile  is  classified.  But  according  to  an 
estimate  by  the  authors  of  the  Nuclear 
Weapons  Databook.  a  comprehensive  refer- 
ence work  describing  the  design  and  manu- 
facture of  weapons,  the  Un.'-d  States  has 
22.000  warheads  in  its  arsenal  of  deployed 
and  stored  weapons  that  use  about  100  kilo- 
grams of  tritium— or  an  average  of  slightly 


more  than  4  grams  per  warhead.  It  also  has 
older  warheads  that  do  not  contain  tritium. 

But  it  is  known  that  tritium  degrades  at  a 
rate  of  5.5  percent  a  year,  which  means  the 
United  States  would  be  forced  to  retire 
about  1,200  warheads  a  year  if  supplies  of 
the  material  were  exhausted.  Government 
officials  declined  to  say  how  many  warheads 
the  United  States  would  deactivate.  But  one 
Government  expert  said  that  the  estimate 
was  roughly  accurate. 

But  whether  the  Savannah  River  produc- 
tion can  be  restored  soon  is  unoiear.  "As  of 
Saturday,  the  8th  of  October,  the  intent  is 
still  to  restart  the  P  reactor  within  30  to  45 
days,"  said  Mr.  Wade,  who  manages  the 
Energy  Department's  weapons  production 
programs. 

Energy  Department  officials  concede  that 
important  technical  difficulties  and  political 
problems  must  be  overcome  before  the  reac- 
tors are  restarted  and  tritium  production  re- 
sumes in  South  Carolina. 

Since  last  August,  when  operating  errors 
at  the  P  reactor  led  to  a  power  surge  and 
other  potentially  dangerous  incidents,  the 
Energy  Department  has  made  public  memo- 
randums and  reports  thai  .severely  criticize 
the  capabilities  of  reactor  operators  and 
their  superiors  at  the  plant  and  in  the  de- 
partment. 

Mr.  Starostecki,  the  Deputy  Assistant  Sec- 
retary for  Safety.  Health  and  Quality  Assur- 
ance, has  prepared  a  sweeping  plan  to  reor- 
ganize the  operations  at  the  reactors.  The 
plan  calls  for  retraining  operators,  supervi- 
sors, technicians  amd  maintenance  employ- 
ees. 

Yet  even  if  Mr.  Staroslecki's  retraining 
program  is  completed  within  months,  the 
Energy  Department  faces  another  key  tech- 
nical hurdle. 

In  1986,  Du  Pont  inspectors  found  unex- 
plained marks  and  other  abnormalities  on 
vessels  of  two  of  the  three  reactors.  Du  Pont 
believes  the  marks  are  harmless  surface  cor- 
rosion rather  than  more  .serious  indications 
of  cracking.  The  Energy  Department 
agreed.  "There  is  no  indication  of  cracks  in 
the  reactor  vessels,"  said  C.  Anson  Franklin, 
the  department's  chief  spokesman.  "There 
is  no  indication  of  safety  concerns  related  to 
cracks.  " 

But  these  marks  are  similar  to  those 
found  on  the  C  reactor  before  the  marks 
were  confirmed  to  be  stress  cracks  that 
forced  the  Energy  Department  to  shut  down 
the  reactor,  according  to  t!ie  General  Ac- 
counting Office,  the  investigative  arm  of 
Congress. 

Because  the  marks  appear  to  bt  similar, 
thi'  G.A.O.  has  called  on  the  Energy  Depart- 
Mitni  to  lest  the  vessels  to  determine  if 
there  are  cracks  before  the  reactors  are 
started. 

But  the  Energy  Department  said  it  wants 
to  proceed  with  restartinp  the  reactors 
before  completing  the  tests,  which  require 
sophisticated  equipment  that  the  Energy 
Department  still  needs  to  develop.  The  De- 
partment says  the  machinery  will  not  be 
available  until  June  1989  or  later. 

Because  of  a  lack  of  options.  Administra- 
tion officials  said,  the  United  Stales  would 
be  forced  to  lise  its  arsenal  a.s  a  source  of 
tritium  if  confronted  with  a  shortage  next 
year.  The  tritium  would  be  removed  from 
some  weapons,  effectively  disabling  thetn 
and  put  into  higher  priority  weapons. 

Pentagon  officials  say  that  retiring  weap- 
ons from  the  American  arsenal  would  an  ex- 
tremely worrisome  development.  They 
assert  that  the  nuclear  stockpile  needs  to  be 


maintained  at  its  current  size  to  meet  all 
possible  military  contingencies. 

But  some  critics  say  that  the  Pentagon 
can  take  tritium  from  some  weapons  with- 
out endangering  national  security. 


IN  THE  NAME  OP  GOD.  GO 

Mr.  McCLURE.  Mr.  President,  many 
of  us  have  been  watching  and  waiting 
with  bated  breath  the  end  of  this  ses- 
sion of  the  Congress.  We  were  told 
early  in  the  year  that  the  end  of  Sep- 
tember would  be  our  target  date  for 
adjournment.  That  was  revised  some 
months  later  to  say  the  first  week  in 
October.  It  was  revised  sometime  later 
to  be  the  second  week  in  October.  And 
without  revision  or  announcement  we 
keep  on  meeting. 

I  guess  there  is  only  one  real  way  to 
make  comment  and  that  is  to  refer  to' 
an  utterance  made  by  Oliver  Cromwell 
in  1653,  as  accurate  then  as  it  is  today, 
or  perhaps  I  should  say  as  accurate 
today  as  it  was  in  1653,  to  end  the  20- 
year-long  Parliament. 

He  said  these  words: 

You  have  sat  too  long  here  for  any  good 
you  have  been  doing.  Depart,  I  say.  and  let 
us  have  done  with  you.  In  the  name  of  God. 
go. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legfelative  clerk  proceeded  to 
call  the  roU. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DUKAKIS  ON  DEFENSE 

Mr.  GORE.  Mr.  President,  the 
American  people  will  soon  make  a 
choice  which  will  affect  them  and  the 
rest  of  the  world  in  a  very  profound 
way.  Ideally,  they  should  make  this 
choice  on  the  basis  of  clear  judgment, 
knowing  the  candidates  as  they  really 
are  and  their  policies  as  they  really 
are.  I  believe  that  such  a  choice  will  be 
made  but  that  it  will  come  in  spite  of 
the  campaign  of  Vice  President 
George  Bush  and  its  tactics  which  aim 
to  create  a  caricature  of  Mike  Dukakis 
based  on  character  assassination,  ridi- 
cule, and  grotesque  distortions  of  fact. 
Just  in  the  last  24  hours,  for  example, 
the  Bush  campaign  has  begun  a  new 
television  advertisement  which  in- 
cludes all  of  those  features-— ridicule, 
character  assassination,  and  grotesque 
distortions  of  fact. 

I  would  like  to  address  one  of  those 
distortions  now— namely,  the  Bush 
campaign's  repeated  assertion,  most 
recently  in  this  television  advertise- 
ment, that  Mike  Dukakis  is  opposed  to 
"virtually  every  new  defense  system." 

I  would  like  to  tell  you,  Mr.  Presi- 
dent, and  this  body  something  about 
the  facts,  t  fought  Mike  Dukakis  for 


the  Democratic  nomination.  I  know 
that  he  and  I  differ  on  some  things 
about  defense,  but  I  know  what  Mike 
Dukakis'  approach  to  defense  is  down 
to  the  last  syllable,  and  this  Bush 
charge  would  be  a  joke  if  it  were  not  a 
hoax. 

Mike  Dukakis  knows  full  well  the 
Nation's  security  is  the  first  responsi- 
bility of  a  President.  But  unlike 
George  Bush,  Mike  Dukakis  also 
knows  that  we  carmot  buy  the  Penta- 
gon's entire  wish  list.  He  knows  that 
we  have  already  throwTi  $13  billion  at 
SDI  and  received  virtually  nothing 
from  it  except  paper.  He  knows  that  if 
George  Bush  is  elected,  the  next  in- 
stallment will  be  $65  billion  and  that 
this  will  buy  us  nothing  but  an  obliga- 
tion to  spend  literally  hundreds  of  bil- 
lions of  dollars  more.  He  does  not  want 
to  buy  into  such  a  bad  deal. 

Mike  Dukakis  knows  that  after 
spending  a  trillion  dollars  on  defense, 
this  administration  still  believes  that 
the  Soviet  Union  and  its  allies  could 
steamroU  NATO  unless  we  and  our 
allies  decide  to  use  nuclear  weapons 
within  a  matter  of  days.  He  also  knows 
that  if  George  Bush  is  elected  Presi- 
dent, these  weaknesses  will  get  v/orse, 
not  better,  because  George  Bush  will 
hollow  out  our  conventional  defenses 
in  order  to  pay  for  SDI.  He  does  not 
want  to  buy  into  that  deal  either. 

We  already  have  critical  shortages  in 
our  conventional  weaponry,  in  our 
supplies  of  ammunition,  and  the  idea 
that  we  can  spend  a  virtually  unlimit- 
ed amount  of  money  on  what  is  called 
star  wars  and  not  continue  the  neglect 
of  conventional  forces  is  an  idea  that 
is  simply  not  realistic. 

So  let  me  tell  you  what  I  icnow  Mike 
Dukakis  supports.  He  supports  the 
Trident  II.  He  supports  nuclear  mod- 
ernization. He  supports  the  B-2 
stealth  bomber  and  the  advance  cruise 
missile.  Now,  how  in  the  world  can  the 
campaign  on  the  other  side  put  out 
such  a  grossly  misleading  statement  as 
the  one  contained  in  the  television  ad- 
vertisement which  Americans  saw  last 
evening  and  which  they  are  seeing 
now,  when  the  record  is  so  clear  about 
the  systems  that  Mike  Dukakis  sup- 
ports very  strongly. 

Second,  Mike  Dukakis  will  strength- 
en our  conventional  defenses.  He  sup- 
ports the  M-1  tank,  the  AH-64  Apache 
helicopter.  He  supports  more  spare 
parts  and  advanced  conventional  mu- 
nitions. These  measures,  Mr.  Presi- 
dent, are  critical  if  we  are  going  to  set 
the  stage  for  the  reductions  in  strate- 
gic nuclear  weapons  that  we  hope  can 
be  negotiated  in  a  START  agreement. 

The  Dukakis  team  will  fight  to  de- 
velop and  deploy  new  effective  light 
antitank  weapons  because  he  knows 
that  America's  light  antitank  weapons 
at  the  present  time  cannot  stop 
modem  Soviet  tanks. 

Next,  Mike  Dukakis  will  protect 
America's  lead  in  tactical  aircraft  like 


the  P-15,  the  F-14,  and  the  P/A-18. 
He  supports  the  advanced  tactical 
fighter,  America's  next  generation 
fighter  plane,  and  the  C-1  military 
transport.  Again,  how  do  you  square 
those  facts  with  the  grossly  misleading 
charge  of  the  Bush  campaign? 

Fifth,  Mike  Dukakis  supports  a 
strong  and  balanced  Navy.  He  will  go 
forward  with  the  new  SSN-21  Seawolf 
attack  submarine  and  the  DDG-51  Ar- 
leigh  Burke-class  destroyer  and  direct 
the  Navy  to  build  more  minesweepers, 
support  ships,  and  fast  sealift  ships. 

Sixth,  Mike  Dukakis  will  insist  that 
American  forces  be  at  a  high  level  of 
readiness.  He  will  not  skimp  on  the 
maintenance  of  tanks,  airplanes,  and 
warships.  And  again,  Mr.  President, 
how  do  you  square  those  facts  with 
the  grossly  misleading  charge  of  the 
Bush  campaign? 

Mr.  President,  the  Reagan-Bush  ad- 
ministration came  to  office  with  a 
strong  mandate  from  the  public  to 
strengthen  our  defenses.  Republicans 
and  Democrats  alike  in  this  Chamber 
know  full  well  that  that  mandate  has 
been  shattered.  The  public,  with  justi- 
fication, thinks  that  this  administra- 
tion let  the  Defense  Department  go  on 
a  spending  binge,  wasting  billions  and 
billions  of  dollars,  from  which  it  will 
take  us  many,  many  years  to  recover. 

George  Bush  was  there,  applauding 
and  cheerleading  when  it  happened. 
Unlike  other  prominent  members  of 
this  administration  who  waited  until 
they  were  fired  to  tell  the  truth  to  the 
American  people,  George  Bush  is 
trying  hard  not  to  return  to  private 
life.  He  cannot  dare  tell  tis  the  truth 
about  our  circumstances  and  about 
the  difficult  choices  that  lie  directly 
ahead.  Instead,  he  can  only  try  to  mis- 
lead the  public  about  the  nominee  of 
the  Democratic  Party,  Mike  Dukakis. 

The  fact  is  that  we  have  had  a  stale- 
mate that  has  been  created  by  this  ad- 
ministration. If  we  are  going  to  move 
forward  with  the  strengthening  of  our 
conventional  defenses  and  our  strate- 
gic forces  in  order  to  negotiate  a 
START  agreement  from  a  position  of 
strength,  we  will  have  to  rebuild  the 
public  mandate  and  we  will  have  to 
recognize  that  in  a  democracy,  consen- 
sus is  itself  a  strategic  asset.  That  con- 
sensus, whether  it  is  on  modernization 
of  our  nuclear  forces  or  on  strengthen- 
ing our  conventional  forces,  has  been 
destroyed  by  the  Reagan-Bush  admin- 
istration. 

Mike  Dukakis  knows  how  to  work 
with  Congress.  He  has  balanced  10 
budgets  in  a  row,  and  he  understands 
that  America's  strength  in  the  world 
will  depend  on  our  ability  to  build  a 
strong  economy,  to  reduce  the  budget 
deficit,  and  to  deal  with  the  most  mas- 
sive procurement  scandal  in  the  Penta- 
gon in  the  history  of  this  Republic. 
This  administration  has  done  it.  Mike 
Dukakis  will  do  it. 
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The  choice.  I  believe,  is  clear;  and  I 
think  it  Is  most  unfortunate  that  we 
would  see  from  the  other  side  the  kind 
of  misleading  and  distorted  message 
that  we  are  seeing  now  from  the  Bush 
campaign. 


THE  SERVICE  OP  SENATOR  BOB 
BYRD  AS  MAJORITY  LEADER 

Mr.  DOMENICI.  Mr  President,  an 
historic  moment  will  occur  soon  in  the 
U.S.  Senate.  The  majority  leader,  our 
friend.  Senator  Bob  Byrd.  will  step 
aside,  passing  the  mantle  of  leadership 
to  someone  else. 

We  are  familiar  with  Senator  Byrd's 
record  of  achievement.  Yet  I  think  it 
bears  repeating  because  it  is  so  ex- 
traordinary. 

Elected  to  the  West  Virginia  House 
of  Delegates  in  1946.  elected  to  the 
State  senate  4  years  later,  elected  to 
the  U.S.  House  of  Representatives  in 
1952.  elected  to  the  U.S.  Senate  6 
years  later. 

Since  that  time.  Senator  Byrd  has 
risen  steadily  through  hard  work  and 
dedicated  service.  He  became  Secre- 
tary of  the  Democratic  Conference  in 
1967.  then  moved  up  to  become  major- 
ity whip  in  January  1971.  When  our 
dear  friend.  Senator  Mansfield  retired. 
Senator  Byrd  was  elected  majority 
leader  in  1977.  serving  in  that  post 
during  both  the  95th  and  96th  Con- 
gresses. 

During  the  6  years  of  Republican 
leadership  of  the  Senate.  Bob  Byrd 
was  an  effective  minority  leader.  Actu- 
ally, he  was  too  effective  from  my 
point  of  view. 

I  don't  need  to  tell  you  of  the  great 
respect  each  of  us  has  for  Senator 
Byrd.  He  has  left  an  imprint  that  will 
linger  long  into  the  next  century, 
when  he  might  well  be  serving  the 
people  of  West  Virginia  in  the  U.S. 
Senate. 

As  a  member  of  the  Committee  on 
Appropriations.  I  wish  to  express  to 
him  my  very  best  wishes,  and,  should 
the  election  next  month  turn  out 
badly.  I  also  want  to  say:  "Welcome. 
Mr.  Chairman." 


LEADERSHIP  OF  SENATOR  DOLE 

Mr.  DOMENICI.  Mr.  President,  I 
wish  to  express  a  few  words  of  thanks 
for  the  untiring  and  effective  leader- 
ship of  Senator  Bob  Dole  during  the 
100th  Congress. 

There  is  no  harder  job  in  America 
than  the  one  he  has  held  during  this 
Congress.  He  has  the  responsibility  of 
leadership,  while  serving  in  the  minor- 
ity. He  has  had  to  serve  us,  his  col- 
leagues, while  helping  to  make  certain 
that  the  Senate  runs  well. 

As  always,  he  has  achieved  that  with 
grace  and  effectiveness. 

The  accomplishments  of  this  Con- 
gress—the Economic  Summit  last  year, 
passage    of    the    appropriations    bills 


without  the  i  i  of  a  continuing  reso- 
lution, the  aug  bill,  and  so  many, 
many  more— have  l)een  in  large  meas- 
ure due  to  his  effectiveness. 

We  all  know  that  this  was  a  year  of 
disappointment  for  Bob  Dole.  Yet  he 
never  allowed  that  to  interfere  with 
his  service  to  his  colleagues  and,  more 
importantly,  his  service  to  the  Ameri- 
can people. 

Mr.  President,  I  look  forward  to  a 
101st  Congress  under  the  leadership  of 
Bob  £>ole,  a  Congress  when  he  will 
once  again  demonstrate  that  he  is  one 
of  the  great  Senators  of  this  century. 


SENATOR  LAWTON  CHILES 

Mr.  KENNEDY.  Mr.  President,  it  is 
an  honor  to  pay  tribute  to  our  friend 
from  Florida,  Senator  Lawton  Chiles, 
whose  retirement  at  the  end  of  this 
session  marks  the  end  of  18  years  of 
outstanding  public  service  to  the 
Senate  and  the  Nation. 

The  campaign  style  that  first 
brought  Lawton  Chiles  to  the  Senate 
in  1970  has  served  him  well  in  the 
years  since  then.  I  have  often  felt  that 
Lawton  Chiles  was  one  Senator  who 
would  always  walk  the  extra  mile  to 
fully  understand  an  issue  and  fairly  re- 
solve a  controversy.  But  there  must 
have  been  times  during  his  tenure  on 
the  Senate  Budget  Committee  when 
he  felt  that  logging  all  those  miles 
across  Florida  was  much  easier  than 
logging  all  those  hours  on  the  budget. 

As  chairman  of  the  Budget  Commit- 
tee at  a  time  of  record  budget  deficits. 
Senator  Chiles  has  perhaps  the  most 
thankless  task  in  the  Senate.  Yet  he 
performed  it  with  uncommon  wisdom 
and  ability— not  to  mention  the  mod- 
esty and  grace  that  so  impressed  and 
charmed  us  all  and  that  unfailingly 
shed  the  light  of  reason  on  even  the 
darkest  and  angriest  days  of  our  de- 
bates. 

Setting  Federal  spending  priorities  is 
never  an  easy  job,  particularly  in  these 
times  of  fiscal  crisis.  But  no  one  could 
have  been  more  caring  for  the  people 
that  we  serve— or  more  conscious  of 
the  constraints  imposed  by  the  need 
for  a  responsible  budget  than  Senator 
Lawton  Chiles. 

Under  Reaganomics,  the  Federal 
budget  has  a  great  fall.  All  the  Presi- 
dents  horses  and  all  the  President's 
men  couldn't  put  it  back  together 
again.  But  Senator  Lawton  Chiles 
could— and  did. 

Another  of  his  important  and  lasting 
contributions  has  come  in  recent 
years,  during  his  service  as  Chairman 
of  the  National  Commission  to  Pre- 
vent Infant  Mortality.  In  the  years 
ahead,  literally  millions  of  children 
now  unborn  will  be  in  Lawton  Chiles' 
debt  for  pioneering  effertive  ways  to 
reduce  the  shamefully  high  rates  of 
infant  mortality  that  exist  in  too 
many  areas  of  the  country. 


I  also  want  to  express  my  apprecia- 
tion to  Senator  Chiles  for  his  distin- 
guished work  on  the  Appropriations 
Subcommittee  on  Labor.  Health  and 
Human  Services.  Year  after  year,  he 
has  consistently  given  his  expert  at- 
tention and  compassionate  under- 
standing to  the  essential  and  complex 
programs  in  his  jurisdiction.  Because 
of  his  leadership,  the  Senate  was  able 
to  meet  the  spending  limits  imposed 
by  the  budget  summit  agreement, 
while  maintaining,  to  a  degree  many 
of  us  thought  impossible,  the  Nation's 
commitment  to  helping  those  who 
need  our  help  the  most. 

With  skill  and  understanding,  he 
fought  successfully  for  increased 
funds  for  health  and  education,  for 
child  immunization,  for  AIDS  re- 
search, and  for  many  other  priorities 
that  the  administration  was  reluctant 
to  acknowledge  but  that  America  had 
to  meet.  V/ 

Above  all.  Senator  Chiles  was  our 
field  marshal  and  point  man  in  the 
great  Social  Security  shootouts  of 
recent  years.  In  large  part  because  of 
his  leadership,  elderly  Americans  kept 
their  retirement  benefits— and  Senate 
Democrats  won  their  majority  back. 

In  battles  like  these.  Senator  Chiles 
has  always  been  in  the  forefront  of 
the  struggle,  dealing  effectively  with 
issues  central  to  the  future  of  our 
Nation.  Through  thick  and  thin,  he 
has  held  the  standard  high.  The 
Senate  is  a  better  institution  because 
of  Lawton  Chiles,  and  America  is  a 
better  country.  It  has  been  a  privilege 
and  an  honor  to  serve  with  him  and  to 
have  him  as  a  friend. 


RETIREMENT  OF  SENATOR  BOB 
STAFFORD 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Robert  Stafford  is.  by  choice, 
leaving  us  this  year.  During  my  initial 
14  years  in  the  Senate,  I  had  the  great 
honor  to  serve  with  Bob  Stafford  on 
the  Committee  on  Environment  and 
Public  Worlcs.  During  6  of  those  years. 
Bob  Stafford  was  my  chairman  on 
that  committee. 

Over  that  span— and  thi'  time  since 
then— I  have  found  Senator  Stafford 
about  as  fine  a  Senator  lias  we  have 
had  in  this  body.  He  is  fair  he  is  gen- 
erous, and  he  is  always  hf  Iplul. 

We  are  familiar  with  hi.s  record:  at- 
torney general  of  Vermoi  t.  Governor, 
Member  of  the  House,  and  Member  of 
the  Senate— a  record  of  more  than 
three  decades  of  public  .service. 
"Public  service."  An  important  phrase, 
and,  as  the  Washington  Post  noted 
last  year.  Senator  Stafford  has  never 
"lost  sight  of  what  that  term  means.  " 

When  some  Members  of  the  Senate 
let  environmental  concerns  slide.  Bob 
Stafford  has  made  certain  that  we 
confronted  those  hard  issues,  and 
worked   to   protect   the   environment. 


When  some  wanted  to  cut  education 
programs,  Bob  Stafporo  made  sure 
that  did  not  happen. 

Historians  who  look  back  on  Amer- 
ica in  the  latter  years  of  this  century 
will  see  the  importance  of  Bob  Staf- 
ford, particularly  in  his  unfailing  ef- 
forts on  behalf  of  environmental  im- 
provement and  educational  excellence. 

I  salute  you.  Bob  Stafford.  We 
thank  you  and  wish  you  well. 


SENATOR  ROBERT  STAFFORD 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  take  this  opportunity  to  pay 
tribute  to  our  distinguished  Republi- 
can colleague  who  is  retiring  at  the 
end  of  this  Congress.  Senator  Robert 
Stafford  of  Vermont. 

Senator  Stafford  has  had  a  long 
and  distinguished  career  in  public 
service.  He  was  Vermont's  attorney 
general  until  being  elected  Governor 
in  1958.  He  was  first  elected  to  Con- 
gress in  1960  and  served  in  the  House 
of  Representatives  until  1971,  when  he 
was  appointed  to  the  Senate. 

In  this  Chamber,  he  has  been  a 
highly  respected  member  of  both  the 
Labor  Committee  and  the  Public 
Works  Committee.  As  the  chairman  of 
the  Public  Works  Committee  from 
1981  through  1986.  he  was  Mr.  Envi- 
ronment, compiling  a  brilliant  record 
of  leadership  on  environmental  con- 
cerns, including  toxic  waste  cleanup, 
expansion  of  the  Superfund,  clean 
water,  and  the  removal  of  asbestos  in 
public  schools. 

My  closest  association  with  Senator 
Stafford  has  been  on  the  Labor  Com- 
mittee. We  have  served  together  for  17 
productive  years,  and  he  has  always 
been  an  effective,  dedicated  member 
of  the  committee.  He  has  left  a  lasting 
imprint  on  many  of  the  bills  that  the 
committee  has  approved  in  critical 
areas  such  as  health  care,  education, 
assistance  to  the  elderly,  civil  rights, 
and  support  for  the  needy  in  our  soci- 
ety. 

Senator  Stafford  has  been  an  excep- 
tionally strong  supporter  of  Federal 
aid  to  education.  He  had  made  a  dif- 
ference—often, all  the  difference— on 
student  aid,  education  of  the  handi- 
capped, and  vocational  education.  In 
particular,  he  deserves  great  credit 
over  the  past  8  years  for  rising  above 
partisanship,  rejecting  unfair  budget 
cuts,  and  working  diligently  to  meet 
the  Nation's  true  priorities  in  educa- 
tion and  on  many  other  issues. 

Without  Senator  Stafford's  patient 
guidance,  ability,  and  determination, 
some  of  our  most  important  Federal 
programs  for  the  needy  would  have 
been  drastically  cut  back  or  complete- 
ly eliminated.  The  sound  measures  we 
have  today  and  the  bipartisan  support 
they  enjoy  are  a  tribute  to  Robert 
Stafford's  leadership.  Again  and 
again,  he  has  been  a  profile  in  courage 


on  these  issues,  and  I  commend  him 
for  his  achievements. 

Earlier  this  year.  Congress  voted  to 
name  the  Guaranteed  Student  Loan 
Program  after  Senator  Stafford,  in 
recognition  of  the  many  essential  con- 
tributions he  has  made  on  these  chal- 
lenges over  the  past  two  decades. 

When  I  think  of  Bob  Stafford,  I 
think  of  wise  leadership,  sound  judg- 
ment, and  remarkable  integrity.  He  is 
a  tremendous  resource  for  Vermont 
and  the  Nation,  and  iie  will  be  greatly 
missed  in  the  Senate  as  a  leader, 
friend,  and  colleague.  Few  Senators.  I 
suspect,  have  ever  enjoyed  as  much  re- 
spect and  affection  on  both  sides  of 
the  aisle  as  Bob  Stafford.  He  has 
earned  a  long  and  happy  retirement. 
and  I  wish  him  well  in  the  years 
ahead. 


RETIREMENT  OF  SENATOR  DAN 
EVANS 

Mr.  DOMENICI.  Mr.  President. 
when  Senator  Dan  Evans  leaves  the 
Senate,  99  of  us  will  lose  a  valued  col- 
league. I  will  also  lose  a  good  neighbor. 

Dan  Evans  is  something  quite  un- 
usual in  this  body.  He  is  a  trained  en- 
gineer, the  closest  thing  we  have  in 
the  Senate,  aside  from  our  good  friend 
from  Ohio  [Mr.  Glenn],  to  a  scientist. 

Not  long  ago.  I  examined  the  back- 
ground of  the  Members  of  this  body. 
What  I  found  was  that  66  of  us.  in- 
cluding this  Senator,  were  trained  in 
the  law. 

Personally.  I  am  convinced  that  we 
need  a  far  greater  understanding  of 
science  in  this  age  of  accelerating  sci- 
entific revolution.  And  for  that  reason, 
as  weH  as  so  many  personal  reasons,  I 
regret  greatly  that  Dan  Evans  will  be 
leaving  us. 

I  think  most  of  us  are  familiar  with 
his  great  record  of  accomplishment: 

Governor  of  Washington  from  1965 
until  1977,  the  only  person  to  serve  in 
that  post  for  three  terms;  keynote 
speaker  at  the  Republican  National 
Convention  in  1968;  president  of  Ever- 
green State  College  from  the  time  he 
left  the  governorship  until  he  was  ap- 
pointed to  fill  the  seat  of  the  late  Sen- 
ator Henry  Jackson  in  September 
1983. 

It  has  been  a  great  personal  honor 
for  me  to  serve  with  Dan  Evans  on  the 
Energy  Committee,  to  witness  how 
well  and  how  effectively  he  serves  the 
people  of  Washington  and  the  United 
States. 

Senator  Evans,  we  will  miss  you 
greatly. 


RETIREMENT  OF  SENATOR 
PROXMIRE 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  about  to  lose  a  legend.  Sena- 
tor Bill  Proxmire. 

He  has  served  in  this  body  since 
1957— more  than  30  years— and  during 


that  span,  he  has  developed  a  position 
among  us  that  can  only  be  termed 
unique. 

We  all  are  familiar  with  his  unbe- 
lievable record  of  having  not  missed  a 
single  rollcall  vote  since  April  1966, 
more  than  10.000  votes  in  a  row.  And,  I 
am  told,  that  he  missed  that  1966  vote 
only  because  he  was  misinformed  by 
the  leadership  one  evening  that  no 
more  votes  would  be  held. 

Anyone  who  has  served  here,  or 
worked  around  this  building,  knows 
that  such  a  record  is  simply  not  possi- 
ble, not  possible  except  for  Bill  Prox- 
mire. 

But  there  are  lots  of  things  about 
Senator  Proxmire  that  are  impossible. 
In  his  past  two  reelection  campaigns, 
he  spent  a  total  of  $322.83,  about  1 
day's  worth  of  bumper  stickers  in 
many  Senate  races. 

What  I  would  like  to  do  is  to  men- 
tion his  leadership  in  one  area,  an  area 
that  I  believe  has  been  important  to 
America. 

When  I  came  to  the  Senate,  what  we 
sometimes  term  the  pork  barrel  was 
overflowing.  There  was  little  rationale 
to  many  of  the  projects  that  became 
"the  law  of  the  land."  A  rare  dissenter 
was  Bill  Proxmire. 

When  I  was  running  for  reelection 
the  first  time  in  1978,  Bill  Proxmire 
stood  on  this  floor  to  prevent  the  pas- 
sage of  a  major  water  projects  bill,  one 
stuffed  with  projects  selected  on  such 
an  ad  hoc  basis. 

It  was  that  act  of  courage  that 
helped  to  create  the  atmosphere  that 
led  8  years  later  to  enactment  of  an 
entirely  new  water  projects  law.  a 
change  that  nearly  everyone  agrees 
today  was  necessary  and  important. 

Mr.  President,  a  lot  of  people  in  this 
city  may  be  pleased  that  Bill  Prox- 
mire is  leaving  the  Senate.  But  not 
this  Senator.  I  shall  miss  him.  and  I 
salute  him  for  his  courage  and  leader- 
ship. 


RETIREMENT  OF  SENATOR 
JOHN  STENNIS 

Mr.  DOMENICI.  Mr.  President.  I 
really  don't  quite  know  where  to  start 
in  expressing  a  few  words  of  affection 
for  John  Stennis. 

We  all  know  that  no  Member  of  this 
body  is  held  in  higher  regard  than 
John  Stennis.  Maybe  no  Member  ever 
has  been.  And  each  of  us  can  recite  ex- 
amples of  his  decency,  his  honesty,  his 
dedication. 

Senator  Stennis  entered  the  Senate 
when  I  entered  high  school.  He  has 
the  second  longest  span  of  service  to 
this  body  of  any  Member  in  our  histo- 
ry. In  fact,  John  Stennis  has  been  a 
Senator  for  20  percent  of  the  history 
of  our  Republic. 

But  what  is  so  special  about  John 
Stennis  is  summed  up  in  a  comment 
of  his  that  I  came  across  a  while  back: 
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"I  never  wake  up  in  the  morning  and 
say.  'I  wish  I  didn't  have  to  go  to  work 
this  morning.'  I'm  ready  to  get  up, 
ready  to  see  what's  going  to  happen." 

It  is  that  sense  of  optimism,  that  ex- 
citement with  the  world  that  is  so  very 
special  about  the  gentleman  from  Mis- 
sissippi. 

How  many  of  us,  after  lying  in  a  hos- 
pital bed  for  3  months  recovering  from 
a  gunshot  wound  would  have  carried 
on  as  he  had  carried  on?  How  many  of 
us.  with  the  other  medical  problems 
John  Stennis  has  faced,  would  still 
have  carried  his  optimism? 

He  is  a  very  special  man,  who  came 
to  serve  when  America  needed  a  spe- 
cial man. 

His  magnificent  record  is  known  to 
all:  President  pro  tempore,  chairman 
of  the  Appropriations  Committee, 
chairman  for  a  dozen  years  of  the 
Armed  Services  Conunittee,  author  of 
the  Senate's  first  code  of  ethics. 

I  haven't  always  agreed  with  John 
Stennis.  For  example,  we  have  squab- 
bled in  the  past  over  policies  affecting 
water  projects,  and  issues  like  the  Ten- 
nessee-Tombigbee  Waterway.  But  not 
once,  no  matter  what  the  issue,  did 
John  Stennis  fail  to  act  with  the  very 
highest  degree  of  integrity— and,  given 
his  successes  in  winning  on  his  issues, 
his  great  effectiveness. 

Mr.  President,  many  people  who  are 
not  Members  of  this  body  may  tire  of 
hearing  us  say  that  the  retirement  of 
John  Stennis  marks  the  passage  of  an 
era.  But  if  they  knew  the  man  as  we 
do,  they  would  realize  that  it  is  abso- 
lutely true. 

Senator  Stennis,  we  may  miss  you, 
but  we  will  never  forget  you. 


RETIREMENT  OF  SENATOR  PAUL 
TRIBLE 

Mr.  DOMENICI.  Mr.  President,  I 
wish  to  say  a  few  words  to  express  my 
great  regrets  over  the  retirement  of 
my  good  friend.  Senator  Paul  Trible. 

It  has  been  a  great  honor  to  work 
with  Paul  Trible  throughout  his  6 
years  in  this  body.  I  respect  him  great- 
ly as  a  spokesman  for  the  people  of 
Virginia  and  as  a  leader  for  America. 

Senator  Trible's  service  on  the 
select  committee  investigating  the  Ira- 
nian arms  sale  demonstrated  his  out- 
standing grasp  of  key  issues.  We  all 
are  in  his  debt  for  his  work  on  that 
committee,  as  well  as  his  service  on  his 
three  standing  committees:  Foreign 
Relations,  Commerce,  and  Govern- 
mental Affairs. 

I  know  that  his  decision  to  leave  the 
Senate  was  both  a  difficult  one  and  an 
easy  one.  It  was  difficult  because  he 
had  such  a  bright  future  in  this  body. 

But  it  was  also  an  easy  decision  be- 
cause of  his  great  love  for  his  wife, 
Rosemary,  and  his  children,  Mar>' 
Katherine  and  Paul  III. 

I  am  delighted  that  Senator  Trible 
has  announced  that  he  plans  to  reen- 


ter public  life  by  running  for  the  gov- 
ernorship of  Virginia.  We  need  men 
like  Paul  Trible.  and  certainly  the 
people  of  Virginia  need  men  like  Paul 
Trible. 

I  will  miss  Paul  Trible  in  the 
Senate.  I  will  miss  him  as  a  friend  and 
as  a  leader. 


SENATOR  PAUL  TRIBLE 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  take  this  opportunity  to  pay 
tribute  to  my  colleague  from  across 
the  aisle.  Senator  Paul  Trible  of  Vir- 
ginia, who  is  retiring  from  the  Senate 
at  the  end  of  the  100th  Congress. 

Senator  Trible  has  accomplished  a 
great  deal  at  a  young  age  in  his  career 
so  far  in  public  life,  having  served  as 
assistant  U.S.  attorney  and  Common- 
wealth's Attorney  in  Virginia,  three 
terms  in  the  House  of  Representatives, 
and  the  past  6  years  in  the  U.S. 
Senate. 

As  a  member  of  the  Iran-Contra 
Committee.  Senator  Trible  was  an  ef- 
fective leader  in  the  effort  to  uncover 
the  truth  l)ehind  that  reckless  and  ille- 
gal scheme.  He  won  distinction  for  his 
work  in  defending  the  prerogatives  of 
the  Congress  and  the  rule  of  law,  and  I 
commend  him  for  his  efforts. 

Although  we  have  not  always  agreed 
on  questions  before  the  Senate.  I  have 
come  to  respect  Senator  Trible's  abili- 
ty on  the  issues,  his  commitment  to 
public  service,  his  dedication  to  the 
people  of  Virginia,  and  his  dedication 
to  his  family. 

It  is  never  easy  for  any  of  us  in 
public  service  to  balance  our  time-con- 
suming official  resE>onsibilities  with 
the  private  needs  of  our  families.  I 
sympathize  with  Senator  Trible's  con- 
cern to  spend  more  time  with  his  wife 
and  young  children,  and  I  hope  that  as 
reforms  in  the  operation  of  the  Senate 
are  developed  for  the  next  session,  we 
will  do  a  better  job  of  accommodating 
Senate  business  with  these  quality-of- 
life  concerns. 

The  Senate,  the  Commonwealth  of 
Virginia  and  the  Republican  Party  will 
miss  Paul  Trible's  dedication  and 
talent,  and  I  wish  him  well  in  the 
years  ahead. 


TRIBUTE  TO  SENATOR 
PROXMIRE 

Mr.  BOREN.  Mr.  President,  I  rise  to 
join  many  of  my  colleagues  in  giving 
tribute  to  the  senior  Senator  from 
Wisconsin,  William  Proxmire.  As  ev- 
eryone in  this  Chamber  knows.  Sena- 
tor Proxmire  is  retiring  at  the  close  of 
the  100th  Congress  after  over  31  years 
of  service  to  the  people  of  his  State. 

I  did  not  have  the  honor  of  serving 
under  Senator  Proxmire  during  his 
leadership  of  the  Banking  Committee 
or  with  him  on  the  Appropriations  and 
Joint  Economic  Committees.  However, 
he  and  I  have  worked  together  on  a 


wide  range  of  issues,  the  most  recent 
of  which  has  been  reforming  our  cor- 
rupt campaign  finance  system.  I  am 
happy  to  say  Bill  Proxmire  was  one 
of  the  first  cosponsors  of  my  reform 
legislation  in  the  100th  Congress.  He 
and  I  are  two  of  only  three  Senators 
who  do  not  take  PAC  money.  His 
record  of  spending  only  the  money 
needed  for  returning  unsolicited  cam- 
paign contributions  during  his  reelec- 
tion races  is  a  model  for  all  of  us  in 
the  Senate.  I  certainly  hope  the  days 
of  the  hundred  dollar  Senate  cam- 
paign do  not  end  with  the  retirement 
of  Bill  Proxmire.  but  I  am  afraid 
they  could  well  be  over. 

How  can  someone  in  these  times, 
with  multimedia  million  dollar  cam- 
paigns, win  race  after  race  without 
spending  more  than  a  few  hundred 
dollars?  Well.  Senator  Proxmire  won 
five  Senate  races  because  he  went  out 
to  talk  with  his  constituents,  listened 
to  their  concerns,  and  represented 
them  very,  very  well  here  in  this  body. 
I'm  told  he  was  even  out  at  the  Wis- 
consin State  Fair  this  past  summer,  in 
the  near- 100  degree  weather,  shaking 
hands  and  talking  to  his  fellow  Wicon- 
sinites.  This  from  a  man  who  wasn't 
running  for  reelection.  It  is  represent- 
ative of  his  deep  commitment  to  de- 
mocracy and  public  service. 

His  dedication  to  clean  government 
is  well  known.  Time  after  time  Mr. 
Proxmire  fought  waste  in  Govern- 
ment spending  and  Federal  procure- 
ment. "There  isn't  a  Federal  agency 
that  has  not  felt  the  effect  of  his 
Golden  Fleece  Award.  His  strong- 
willed  and  deep-seated  belief  in  a  re- 
sponsive government  has  lead  him  to 
bump  heads  with  regulators  and  even 
with  some  of  his  colleagues  here  in  the 
Senate.  But  when  he  has  won  fights, 
and  he  has  won  more  than  a  fair  share 
in  the  Senate,  they  have  been  well  de- 
served victories. 

Bill  Proxmire  has  fought  in  com- 
mittee and  on  this  floor  for  what  he 
felt  was  right,  but  he  has  not  prevent- 
ed the  Senate  from  working  its  will.  If 
he  disagreed  with  legislation,  he  made 
his  case  to  the  rest  of  his  colleagues 
and  voted  his  conscience. 

Morning  after  morning  he  has 
spoken  to  this  body  on  a  whole  host  of 
issues.  A  retiring  Senator  90  years  ago 
said  that  "the  Senate  is  a  school.  The 
world's  history  is  its  textbook.  No  man 
well  made  up  can  be  there  long,  if  he 
will  but  listen,  without  himself  becom- 
ing wiser  and  better."  All  of  us  here 
have  learned  much  and  become  all  the 
wiser  from  listening  to  the  Senator 
from  Wisconsin. 

His  near  perfect  voting  record,  his 
reelection  campaigns,  his  persistence 
all  show  the  work  of  a  real  public  serv- 
ant who  has  served  his  State  and  his 
country  very  well.  I  am  sorry  to  see 
him  go. 


SENATOR  LAWTON  CHILES 

Mr.  BORBN.  Mr.  President,  when 
the  101st  Congress  meets  next  Janu- 
ary, the  absence  of  Senator  Lawton 
Chiles  will  be  felt  by  all  who  have  had 
the  honor  to  work  with  him  during  his 
long  and  energetic  career.  Of  his  three 
decades  of  public  service.  18  years 
have  been  dedicated  to  serving  the 
people  of  Florida  in  the  U.S.  Senate. 
Before  coming  to  this  office  in  1971, 
he  served  in  the  Florida  State  Legisla- 
ture. In  his  1970  campaign  for  the 
Senate,  he  was  up  against  three  expe- 
rienced statewide  political  leaders.  But 
through  his  legendary  march  across 
Florida  and  other  grass  roots  cam- 
paign methods.  Senator  Chiles  won 
that  election  and  has  been  popular  in 
his  State  ever  since.  I  first  met 
Lawton  Chiles  when  I  was  making 
my  first  statewide  race  for  Governor 
of  Oklahoma^  He  was  kind  enough  to 
share  with  me  parts  of  the  diaries 
which  he  kept  while  walking  across 
Florida.  From  them  I  learned  a  lot 
about  his  sincere  concern  of  people  in 
all  walks  of  life  and  his  commitment 
to  help  them  solve  problems  which 
they  were  confronting.  He  has  always 
listened  to  his  constituents  with  re- 
spect and  understanding.  From  that 
time  in  1974  when  I  just  came  to  know 
Senator  Chiles,  his  friendship  has 
greatly  enriched  my  life. 

His  accomplishments  are  numerous 
and  reflect  his  intelligence,  capabili- 
ties, and  experience.  His  hard  work 
and  persistence  have  been  felt  both  in 
his  home  State  as  well  as  throughout 
the  Nation  in  many  public  policy 
areas,  particularly  in  health  care,  edu- 
cation, and  environmental  protection. 
Perhaps  his  wisdom  and  insight  have 
been  appreciated  through  his  chair- 
manship of  the  Senate  Budget  Com- 
mittee. Senator  Chiles  has  served 
With  distinction  in  one  of  the  Senate's 
most  difficult  and  demanding  jobs  for 
the  past  6  years.  His  diligence  in  striv- 
ing for  sound  economics  and  his  dedi- 
cation to  fiscal  responsibility  are  to  be 
commended.  His  personal  integrity 
and  moral  courage  to  take  difficult  po- 
sitions on  tough  issues  are  well  known 
to  all  of  us. 

Members  of  the  Senate  as  well  as 
citizens  of  Florida  will  miss  his  leader- 
ship and  talent  in  the  U.S.  Senate.  I 
wish  Senator  Chiles  and  his  wife, 
Rhea,  a  safe  return  to  Florida.  He  is 
truly  an  example  for  all  to  follow. 


TRIBUTE  TO  SENATOR  ROBERT 
T.  STAFFORD 

Mr.  BOREN.  Mr.  President,  when 
this  100th  Congress  adjourns.  Senator 
Robert  T.  Stafford  will  retire  from 
the  Senate.  I  will  miss  him  and  his 
leadership  very  much. 

Senator  Stafford  started  represent- 
ing Vermont  in  Washington  27  years 
ago  in  the  House  of  Representatives. 
After  10  years  of  service  in  that  body. 


he  was  appointed  Senator  by  the  Gov- 
ernor of  Vermont  upon  the  death  of 
Senator  Prouty  in  1971.  Nearly  two 
decades  of  hard  work  and  true  sense  of 
public  service  have  made  Senator 
Stafford  a  respected  Member  of  the 
Senate.  I  will  remember  him  for  his 
dedication  to  progress  in  the  fields  of 
environment  and  education:  he  served 
as  chairman  of  the  Environment  and 
Public  Works  Committee  for  6  years, 
and  he  was  chairman  of  the  Education 
Subcommittee  of  the  Labor  and 
Human  Resources  Committee.  Holding 
those  two  positions.  Senator  Stafford 
often  found  ways  to  help  the  less  for- 
tunate in  our  world;  whether  they 
were  handicapped  children,  youth  who 
could  not  afford  a  decent  education,  or 
endangered  species  of  our  wildlife.  On 
these  issues.  Senator  Stafford  fre- 
quently crossed  the  line  of  demarca- 
tion which  exists  between  the  two 
sides  of  this  Chamber,  and  worked  in  a 
bipartisan  manner  with  a  patience  and 
efficiency  rarely  matched  by  any 
Member  of  the  Senate. 

Senator  Bob  Stafford's  27  years  in 
Congress  have  left  their  mark,  and  in 
my  mind  I  will  always  think  of  him  as 
not  belonging  to  any  political  camp  in 
particular,  but  rather  to  the  group  of 
gentlemen  who  put  the  well-being  of 
their  Nation  above  all  other  priorities. 
His  efforts  exemplify  the  fact  that 
subtle  perseverance  often  overcomes 
heated  expressions  of  emotions  in 
times  of  difficulty.  I  wish  Senator 
Stafford  and  his  wife.  Helen,  the  best 
of  luck  as  they  leave  for  the  peace  and 
quiet  of  beautiful  Vermont,  and 
extend  my  gratitude  and  admiration 
for  his  work  over  the  years. 


TRIBUTE  TO  SENATOR  DANIEL 
J.  EVANS 

Mr.  BOREN.  Mr.  President.  I  wish 
to  compliment  Senator  Evans  on  his 
performance  as  a  Member  of  this  body 
these  past  few  years.  He  will  be  missed 
next  year  when  it  convenes  for  the 
101st  Congress.  Senator  Evans  has 
served  both  his  State  and  country 
well:  He  defended  America  in  wartime. 
he  was  a  representative  in  Washing- 
ton's State  Legislature,  he  was  presi- 
dent of  Evergreen  State  College,  he 
was  Governor  of  Washington  for  12 
years,  coming  to  the  Senate  in  1983. 
when  he  was  elected  to  succeed  the 
late  Senator  Henry  Jackson.  I  first 
knew  him  when  I  became  a  freshman 
Governor  in  1975.  He  was  the  leader  of 
the  National  Governors  Conference 
and  conducted  a  school  for  new  gover- 
nors which  was  immediately  helpful  to 
all  of  us.  He  was  known  as  the  "gover- 
nors' governor."  The  title  was  a  mark 
of  respect  for  his  ability  and  above  all 
for  his  bipartisan  statesmanship  and 
absolute  personal  integrity.  He 
brought  those  same  qualities  with  him 
to  the  Senate. 


In  the  few  years  that  Senator  Evans 
has  been  here,  he  has  accomplished 
much— the  citizens  of  Washington  are 
fortunate  to  have  t)een  represented  by 
this  outstanding  man.  He  has  admira- 
bly and  successfully  defended  the  in- 
terests of  his  State  throughout  the 
years  on  energy  policies,  trade,  and 
the  environment.  He  has  been  an 
ardent  supporter  of  promoting  pay 
equity  for  women  and  minorities.  In 
addition.  Senator  Evans  has  brought 
into  Congress  what  might  l>e  called  a 
strong  work  ethic,  striving  to  remedy 
the  inefficiencies  of  the  Senate  as  an 
institution. 

I  do  not  believe  that  this  is  the  last 
the  State  of  Washington  or  this 
Nation  will  see  of  Dan  Evans.  I  wish 
him  well  in  his  future  endeavors. 


TRIBUTE  TO  SENATOR  JOHN  C. 
STENNIS 

Mr.  PRYOR.  Mr.  President,  when 
the  100th  Congress  adjourns  we  will 
bid  adieu  to  one  of  the  most  distin- 
guished individuals  to  have  served  in 
this  body.  John  Stennis,  the  second- 
longest  serving  Senator  in  the  history 
of  our  country,  will  end  his  tenure  of 
41  years  and  2  months. 

It  will  be  hard  for  a  number  of  us  to 
imagine  a  Senate  without  John  Sten- 
nis. His  steadiness  and  unfailing  char- 
acter and  integrity  will  be  sorely 
missed. 

Probably  the  last  of  the  "old 
school,"  John  Stennis  has  taught  this 
Senator  much  about  the  legislative 
process.  His  personal  resolve  amidst 
medical  problems,  the  loss  of  a  limb, 
and  of  his  beloved  wife  are  a  credit  to 
John  Stennis'  strength. 

I  hope  that  when  the  annals  of  his- 
tory record  any  legacy  that  I  might 
leave  following  tenure  in  the  Senate,  I 
will  have  even  a  fraction  of  the  legisla- 
tive accomplishments  that  John  Sten- 
nis has  accumulated. 

The  old  adage  is  that  "good  things 
often  come  in  small  packages."  John 
Stennis  is  such  a  powerful  package. 

I  wish  him  good  health  in  his  retire- 
ment. The  people  of  Mississippi  have 
been  superbly  represented  by  his  un- 
selfish years  of  service. 


TRIBUTE  TO  SENATOR  DANIEL 
J.  EVANS 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Senator  Dan 
Evans  on  the  occasion  of  his  retire- 
ment from  the  Senate. 

I  have  had  the  privilege  of  serving 
with  Dan  on  the  Energy  and  Natural 
Resources  Committee  since  I  came  to 
the  Senate  2  years  ago.  Dan's  thought- 
ful, deliberative  approach  to  the  issues 
confronting  the  committee  has  been 
an  example  to  me;  and  I  will  always  be 
impressed  with  his  knowledge  of  de- 
tails and  dedication  to  protecting  our 
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resources   and   environment    for   our 
children  and  grandchildren. 

In  April  of  this  year,  my  wife,  Lucy, 
and  I  had  the  pleasure  of  traveling  to 
the  Soviet  Union  with  a  group  includ- 
ing Dan  and  his  wife.  Nancy.  The  trip 
provided  a  unique  opportunity  to  get 
to  know  them  both  better,  and  share  a 
remarkable  experience  with  them. 
Lucy  and  I  will  long  remember  the 
Winter  Palace,  the  Kremlin,  the  food, 
and  the  churches.  As  a  member  of  the 
Foreign  Relations  Conrunittee,  Dan 
was  keenly  aware  of  Soviet  human 
rights  policies,  and  aptly  demonstrated 
this  knowledge  in  our  meetings  with 
Soviet  dissidents  and  Jewish  refuse- 
niks. 

Dan  has  been  a  strong  advocate  of 
women's  rights  since  his  days  in  the 
Washington  Legislature  and  12  years 
as  Governor  of  that  fine  State.  In  the 
Senate,  he  has  been  a  vocal,  effective 
spokesman  for  equal  opportunity  for 
women  and  minorities. 

Among  the  many  equal  opportunity 
measures  that  he  has  supported,  Dan 
worked  tirelessly  for  the  Pay  Equity 
Act.  I  was  pleased  to  cosponsor  this 
measure,  which  mandated  a  study  of 
the  Federal  job  classification  system 
to  determine  whether  current  wage 
disparities  are  caused  by  discrimina- 
tion against  women  and  minorities.  I 
share  Dan's  belief  in  the  need  for  this 
type  of  study  as  a  step  toward  identi- 
fying the  extent  of  employment  dis- 
crimination against  women  and  mi- 
norities. In  this  area,  the  Federal  Gov- 
ernment should  set  an  example  and 
demonstrate  its  commitment  to  pro- 
viding equal  employment  opportunity. 
I  regret  that  this  measure  was  not  ap- 
proved by  this  body,  but  we  should 
strive  to  continue  our  colleague's  work 
in  the  101st  Congress. 

Dan's  persistent  efforts  to  elinrfnate 
discrimination  against  women  %iave 
been  an  inspiration  to  many.  His  voice 
in  this  area  will  be  greatly  missed. 

It  is  hard  to  believe  that  Dan  has 
been  in  the  Senate  for  only  5  years. 
His  accomplishments,  and  his  rational, 
farsighted  approach  to  legislating  are 
marks  of  a  long  and  distinguished 
career  in  public  ser\'ice.  I  will  miss  Dan 
in  the  Energy  Committee  and  on  the 
floor,  but  wish  him  the  best  of  luck 
and  success  in  his  future  endeavors. 


TRIBUTE  TO  SENATOR  PAUL 
TRIBLE 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  express  my  appreciation  to 
Senator  Paul  Trible  for  his  friendship 
and  distinguished  service  in  the 
Senate. 

First  elected  to  Congress  in  1976, 
Paul  served  three  terms  in  the  House 
and  6  years  in  the  Senate.  As  we  are 
about  the  same  age,  it  is  sobering  for 
me— as  a  recently  elected  Senator— to 
see  him  leave  this  body  for  new  and 
greater  challenges.  I  am  glad  that  we 


had  the  chance  to  serve  together  for  2 
years,  and  got  the  chance  to  know 
each  other. 

In  April  of  this  year,  my  wife,  Lucy, 
and  I  traveled  to  the  Soviet  Union 
with  a  group  that  included  Paul  and 
his  wife,  Rosemary.  This  was  a  fasci- 
nating and  most  informative  trip,  and 
we  had  many  memorable  experiences. 
As  a  member  of  the  Senate  Foreign 
Relations  Committee,  Paul  had  inter- 
esting observations  on  the  changes 
taking  place  in  the  Soviet  Union.  He 
has  thought  a  great  deal  about  the 
problems  of  that  country,  and  about 
relations  between  our  two  nations. 

Besides  his  assignment  to  the  pres- 
tigious Foreign  Relations  Committee, 
Paul  has  served  on  the  Government 
Affairs  Committee  and  the  Commerce 
Committee.  Through  the  Goverrunent 
Affairs  Committee,  he  could  take  an 
active  role  on  issues  of  vital  impor- 
tance to  Federal  Government  workers, 
clearly  a  major  constituency  in  his 
State  of  Virginia.  On  the  Commerce 
Committee,  in  the  99th  Congress,  he 
led  the  successful  push  for  legislation 
transferring  National  and  Dulles  air- 
ports to  a  regional  authority,  which 
will  undertake  an  ambitious  program 
of  improvements  at  both  airports.  Vir- 
ginia's economy  should  benefit  greatly 
from  the  development  fostered  by 
these  airport  expansions— and  passen- 
gers should  find  the  service  and  acces- 
sibility of  these  airports  markedly  im- 
proved. 

I  will  miss  Paul  as  he  retires  from 
the  Senate.  In  announcing  his  plans 
more  than  a  year  ago,  Paul  said:  "I 
want  to  be  better  able  to  shape  my 
day,  set  the  agenda,  and  do  more  for 
my  family  and  for  Virginia."  As  this 
Congress  heads  toward  adjournment, 
that's  a  message  we  all  can  readily  ap- 
preciate. I  know  Paul  will  welcome  the 
chance  to  spend  more  time  with  his 
family,  and  fully  expect  he  will  remain 
active  in  Virginia  politics  and  public 
life. 


TRIBUTE  TO  SENATOR  ROBERT 
STAFFORD 

Mr.  CONRAD.  Mr.  President.  I  rise 
to  express  my  appreciation  to  Senator 
Robert  Stafford  for  his  leadership 
and  wisdom  during  his  28  years  in  the 
U.S.  Congress,  and  for  his  leadership 
and  counsel  during  my  first  2  years  in 
the  U.S.  Senate. 

Senator  Stafford  will  be  remem- 
bered by  his  colleagues  as  an  articu- 
late and  effective  spokesman  on  issues 
affecting  the  environment.  He  knows, 
better  than  anyone  else  perhaps,  that 
we  are  stewards  of  our  environment 
for  future  generations,  not  pirates  of 
our  resources  for  expedient  gains.  He 
knows  that  reasonable  steps  to  protect 
our  environment  now  will  preempt 
drastic  and  costly  measures  to  save  our 
resources  later. 


As  chairman  of  the  Conmiittee  on 
Environment  and  Public  Works  for  6 
years.  Senator  SxArroRO  prevented  at- 
tempts to  weaken  the  Clean  Air  Act, 
while  he  pressed  hard  for  legislation 
to  reduce  acid  rain.  He  championed  an 
expanded  version  of  the  Superfund 
legislation,  and  as  ranking  minority 
member  of  the  Environment  Commit- 
tee during  the  last  2  years,  he  has 
played  a  major  role  in  attempts  to 
strengthen  the  Clean  Air  Act. 

Senator  Stafford's  accomplishments 
are  not  limited  to  environmental 
issues,  however.  As  a  member  of  the 
Labor  and  Human  Resources  Commit- 
tee, he  has  been  a  quiet  but  strong 
voice  of  reason  and  compassion  for 
America's  working  men  and  women. 
His  commitment  to  education  is 
second  to  none.  He  has  continually 
fought  proposed  cuts  in  education,  and 
it  is  befitting  that  the  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  and  the  Guaran- 
teed Student  Loan  Program  now  bear 
his  name. 

I  will  remember  Senator  Stafford  as 
a  wise,  thoughtful  and  courteous 
Meml)er  of  this  body,  who  combined 
reasonable  approaches  to  problems 
with  a  determined  desire  to  solve 
them.  In  an  era  when  political  rhetoric 
often  exceeds  substantive  accomplish- 
ments, it  is  noteworthy  that  Senator 
Stafford's  self-effacing  manner  masks 
his  remarkable  achievements.  As  the 
Washington  Post  stated  in  an  editorial 
dated  Deceml)er  4,  1987,  he  is  a  Sena- 
tor who  is  "sut>stantive,  unassuming, 
patient  and  effective." 

Senator  Stafford  has  represented 
the  State  of  Vermont  well,  and  he  has 
served  the  Nation  admirably.  He  has 
gained  the  respect  of  his  colleagues, 
and  he  has  earned  the  gratitude  of  his 
country.  He  is,  in  the  words  of  a  popu- 
lar expression,  "a  class  act."  We  will 
miss  his  presence  in  the  U.S.  Senate, 
but  we  are  fortunate  to  have  had  him 
among  us. 

I  wish  him  good  luck  and  Godspeed. 
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Mr.  INOUYE.  Mr.  President.  I  wish 
to  offer  my  support  for  H.R.  4432.  a 
bill  to  direct  the  U.S.  Bureau  of  the 
Census  to  obtain  detailed  tabulations 
of  nine  Asian  American  and  Pacific  Is- 
lander ethnic  groups  in  the  1990  de- 
cennial census. 

I  am  very  concerned  about  the 
Census  Bureau's  plans  to  collect  data 
on  Asian/P»acific  Islander  residents  as 
one  single  racial  category,  with  a 
write-in  section  for  specific  ethnic  pop- 
ulations. This  proposal  is  a  serious  de- 
parture from  the  1980  census  in  which 
nine  ethnic  groups  were  listed  under 
the  Asian/Pacific  Islander  category. 
At  that  time,  these  racial  groups  com- 
prised at  least  95  percent  of  the  na- 
tional Asian/Pacific  Islander  popula- 


tion. Respondents  in  these  subgroups 
marked  the  appropriate  category  in 
the  race  question:  the  Census  Bureau 
electronically  tabulated  their  re- 
sponses on  a  100-percent  basis. 

Between  1970  and  1980,  the  Asian/ 
Pacific  Islander  community  increased 
by  141  percent,  from  1.5  million  to  3.7 
million.  This  population  is  anticipated 
to  grow  another  88  percent  to  almost  7 
million  by  1990. 

The  Census  Bureau  maintains  that 
the  write-in  method  will  yield  more  ac- 
curate information.  However,  it  Is  my 
belief  that  the  Bureau's  approach  will 
complicate  efforts  to  analyze  data  re- 
garding Asian/Pacific  Islander  popula- 
tions. 

Although  only  6  percent  of  the  total 
U.S.  population  in  1980  was  foreign,  59 
percent  of  the  Asian/Pacific  Islander 
population  was  bom  in  a  foreign  coun- 
try. Many  new  immigrants  lack  formal 
education  and,  thus,  the  ability  to  cor- 
rectly follow  directions.  For  example, 
sample  questionnaires  were  distribut- 
ed which  directed  respondents  to  write 
in  their  ethnic  groups,  "Chinese,  Japa- 
nese, Filipino,  •  •  •,  et  cetera".  When 
immigrants  did  not  locate  their  appro- 
priate race  in  the  list  of  examples, 
they  described  themselves  as  et 
cetera."  Others  only  marked  the  gen- 
eral Asian/Pacific  Islander  category, 
without  providing  a  more  specific  writ- 
ten response. 

The  accuracy  of  the  census,  or  the 
inaccuracy  thereof,  will  significantly 
influence  the  Nation's  understanding 
of  the  socioeconomic  needs  and  prob- 
lems of  the  nearly  7  million  Asians 
and  Pacific  Islanders.  The  write-in 
format  lends  itself  to  a  significant  un- 
dercounting  of  ethnic  groups.  Conse- 
quently, State  and  private  organiza- 
tions will  lack  the  information  neces- 
sary to  address  emerging  issues,  obtain 
funding,  and  provide  appropriate  as- 
sistance. A  diverse  and  rapidly  chang- 
ing population  cannot  be  lumped  into 
one  category;  fourth  generation  Japa- 
nese-Americans are  distinctly  different 
from  recent  Laotian  immigrants,  al- 
though t>oth  are  deemed  Asian/Pacific 
Islanders. 

I  therefore  lend  my  full  support  to 
this  bill  and  urge  my  colleagues  to  give 
it  their  serious  and  timely  consider- 
ation. 

Mr.  SIMON.  Mr.  President,  I  wish  to 
join  with  my  colleagues.  Senator 
Inoute  and  Senator  Matsunaca  in 
support  of  a  bill  which  will  require  the 
Bureau  of  the  Census  to  provide  a  de- 
tailed tabulation  of  the  Asian  and  Pa- 
cific Islander  populations  in  the  1990 
census. 

The  Census  Bureau  has  proposed  to 
change  its  1990  census  format  from 
the  checkoff  system  used  in  the  1980 
census,  which  included  a  list  of  nine 
separate  Asian  and  Pacific  ethnic  sub- 
groups, to  a  system  which  would  re- 
quire the  census  respondents  to  write 
in  their  ethnic  subgroups  on  a  blank. 


The  proposed  change  ignores  the 
fact  that  Asian-  and  Pacific-American 
populations  are  composed  of  multieth- 
nic communities  with  vast  differences 
in  social,  economic,  and  educational 
standings.  I  am  very  concerned  that 
the  write-in  system,  which  can  be  very 
confusing  to  people  whose  English  lan- 
guage ability  is  limited,  will  result  in  a 
gross  undercount  of  Asian  ethnic 
groups.  Consequently,  the  change  will 
hamper  our  ability  to  collect  necessary 
data  to  formulate  intelligent  policy  de- 
cisions, and  to  provide  needed  social 
services  for  Americans  of  Asian  ances- 
try. 

In  my  home  State.  Illinois,  the  Asian 
American  population  niunbers  over 
250,000  and  ranks  fourth  in  the 
Nation.  The  ethnic  groups  range  from 
the  older  Chinese  and  Japanese  com- 
munities to  the  new  arrivals  from  Viet- 
nam, Laos,  and  Cambodia.  It  is  a  popu- 
lation so  rich  and  diverse  that  we 
would  be  doing  these  people  a  great 
disservice  to  lump  them  into  one  ho- 
mogeneous group. 

On  the  national  scene,  I  have  had 
many  Asian  organizations  such  as  the 
National  Democratic  Council  of  Asian 
and  Pacific  Americans,  the  Japanese 
American  Citizens  League,  and  the  Or- 
ganization of  Chinese  Americans,  ex- 
pressing strong  concerns  over  the  pro- 
posed change. 

The  bill  I  am  supporting  today  is  a 
companion  bill  to  legislation  I  cospon- 
sored  with  Senator  Matsunaga.  It  will 
require  the  Census  Bureau  to  coUect 
data  on  Asian-Americans  in  the  same 
manner  that  was  used  in  1980.  Asian- 
Americans  are  one  of  the  fastest  grow- 
ing minority  groups  in  America.  An  ac- 
curate census  count  will  ensure  that 
they  will  receive  their  proper  share  of 
representation  and  services. 

I  urge  my  colleagues  to  support  this 
important  legislation. 


TRIBUTE  TO  HENRY  M. 
HERLONG,  SR. 

Mr.  THURMOND.  Mr.  President, 
last  week,  Edgefield.  SC,  lost  a  devoted 
public  servant  and  a  fine  man  with  the 
death  of  Henry  M.  Herlong,  Sr.  Mr. 
Herlong,  a  lifetime  resident  of  Edge- 
field County,  brought  distinction  to 
the  county  and  to  the  State  in  his  vari- 
ous positions  in  public  service. 

After  graduating  from  Clemson  Col- 
lege in  1931,  Mr.  Herlong  returned  to 
Edgefield  Coimty  to  serve  as  superin- 
tendent of  schools.  During  his  tenure, 
he  was  responsible  for  the  operation 
of  about  50  schools  across  the  county. 
Although  constrained  by  a  limited 
budget,  Mr.  Herlong  led  the  school 
system  in  both  a  creative  and  distinc- 
tive manner.  At  one  time,  he  went 
door  to  door  asking  citizens  to  approve 
a  tax  increase  to  finance  the  construc- 
tion of  a  gymnasium,  which  today  re- 
mains in  use  at  Strom  Thurmond  High 
School  in  Edgefield. 


At  the  outbreak  of  the  Second 
World  War  in  1941,  Mr.  Herlong  en- 
listed in  the  armed  services.  Mr.  Her- 
long was  a  proud  member  of  the  mili- 
tary, retiring  with  the  rank  of  lieuten- 
ant colonel.  Mr.  Herlong  returned  to 
Edgefield  County  once  again  after 
completing  his  military  service. 

The  list  of  Mr.  Herlong's  various 
public  offices  and  community  activi- 
ties is  long  and  distinguished.  Upon 
his  return  to  Edgefield  after  World 
War  II,  Mr.  Herlong  ran  successfully 
and  subsequently  served  as  county 
treasurer  for  one  term.  Mr.  Herlong 
was  a  member  of  the  Edgefield  County 
Council  from  1972  to  1978.  During  his 
time  on  the  council,  the  county  was 
awarded  the  J.  Mitch  Graham  Award 
for  the  most  outstanding  public  serv- 
ice in  the  State  of  South  Carolina.  Mr. 
Herlong's  efforts  greatly  facilitated 
the  achievement  of  this  award. 

In  addition  to  these  many  duties. 
Mr.  Herlong  also  served  as  president 
of  the  Edgefield  Industrial  Develop- 
ment Corp.  and  as  a  leader  in  the  Ed- 
gefield County  Farm  Bureau,  State 
Forestry  Board,  the  American  Legion, 
the  Clemson  University  Board  of  Visi- 
tors, and  the  Edgefield  Senior  Citizens 
Council,  which  he  helped  to  organize. 

As  a  church  leader.  Mr.  Herlong  also 
served  in  a  dedicated  fashion.  He  was  a 
member  of  Harmony  United  Method- 
ist Church,  where  he  performed  the 
duties  of  Sunday  school  teacher, 
member  of  the  official  board  and 
church  treasurer.  The  many  ways  in 
which  Mr.  Herlong  contributed  to  the 
Edgefield  community  are  truly  re- 
markable. 

On  a  personal  note,  Mr.  Herlong  was 
a  man  of  utmost  integrity  and  hones- 
ty. Whether  as  superintendent  of 
schools,  county  council  member  or 
county  treasurer,  Mr.  Herlong's  pri- 
mary role  was  as  a  teacher  of  the 
strong  values  of  family  and  communi- 
ty. Mr.  Herlong's  gifts  to  the  Ekigefield 
community  were  many,  and  his 
memory  will  live  on  into  the  future  in 
Edgefield  County. 

My  wife  Nancy  joins  me  in  extend- 
ing our  deepest  sympathies  to  Mrs. 
Josie  Blocker  Herlong.  the  lovely  wife 
of  Mr.  Herlong.  and  to  his  able  son. 
Judge  Henry  M.  Herlong,  Jr.;  his  de- 
voted daughter,  Mrs.  Mary  Jo  Herlong 
Spiers;  his  sister,  Mrs.  Mary  Whitaker 
of  Lake  Junaluska,  NC;  and  his  broth- 
ers Robert  H.,  Frank  W.  and  D.C.  Her- 
long, all  of  Johnston,  SC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  articles  con- 
cerning Mr.  Herlong  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Edgefield  (SO  Citizen  News.  Oct. 
6.  1988] 

Lt.  Col.  HnniY  M.  Hxhlong.  EX-EDCKriEU> 
CouKTY  OrriciAi. 

Retired  Army  Lt.  Col.  Henry  Michael  Her- 
long  Sr..  78.  of  Columbia  Road.  Edgefield, 
died  Wednesday,  September  28,  1988,  at  his 
residence. 

Bom  in  Edgefield  County,  he  was  a  son  of 
the  late  Henry  Hancock  and  Mrs.  Nettle 
Rankin  Herlong.  He  was  a  former  business- 
man and  farmer  and  a  graduate  of  Clemson 
University,  where  he  was  a  former  member 
of  the  board  of  visitors.  He  served  as  Edge- 
field County  treasurer  and  as  Edgefield 
County  superintendent  of  education  and 
was  a  former  member  of  the  Edgefield 
County  Council. 

He  was  a  World  War  II  Army  veteran,  re- 
tiring as  a  lieutenant  colonel,  and  was  a 
former  president  of  the  Edgefield  Lions 
Club.  He  was  a  Mason  and  past  Master  of 
the  Harmony  Grange.  He  was  a  member  of 
Harmony  United  Methodist  Church  and  the 
official  board,  serving  as  a  Sunday  school 
teacher  and  church  treasurer.  He  was  a 
member  of  S.C.  Development  Board  and 
Longtime  President  E>lgefield  Co.  Industrial 
Development  Corp. 

Surviving  are  his  wife,  Mrs.  Josie  Blocker 
Herlong:  a  son.  Henry  M.  Herlong  Jr.  of  Co- 
lumbia; a  daughter,  Mrs.  William  J.  (Mary 
Jo)  Spieres  Jr.  of  Cameron;  a  sister,  Mrs. 
Mary  Whitaker  of  Lake  Junaluska.  N.C.; 
and  brothers.  Robert  H.,  Prank  W.  and  D.C. 
Herlong,  all  of  Johnston. 

Services  were  held  Friday,  September  30. 
at  Harmony  United  Methodist  Church  with 
the  Rev.  Wayne  Home  officiating.  Burial 
was  in  the  church  cemetery. 

Pallbearers  were  John  Herlong,  Thomas 
Herlong.  Jan  Younginer,  Joe  Younginer. 
Joe  Ben  Herlong  and  Billy  Herlong. 

Memorials  may  be  made  to  Harmony 
United  Methodist  Church. 

Edgefield  Mercantile  Puneral  Home  was 
in  charge. 

CProm  the  Edgefield  (SO  Citizen  News,  Oct. 

6,  1988] 

Henry  M.  Herlong,  Sr. 

E^lgefield  County  lost  a  solid  citizen,  a 
dedicated  public  servant  and  a  valued  friend 
last  week  with  the  death  of  Henry  M.  Her- 
long, Sr.  Mr.  Herlong  was  a  native  of  the 
Harmony  Section  of  the  County  and  a 
member  of  one  of  the  oldest  and  most  dis- 
tinguished families  of  the  county. 

After  graduating  from  Clemson  Universi- 
ty, Mr.  Herlong  returned  to  Eklgefield 
County  where  he  served  in  various  public 
offices  and  worked  in  various  community  or- 
ganizations for  over  half  a  century. 

In  1931  he  became  Superintendent  of 
Schools  for  Eklgefield  County  where  he 
served  during  the  difficult  period  of  the 
Great  Depression.  Prom  this  experience  he 
derived  a  strong  sense  of  the  value  of  educa- 
tion. Throughout  his  life,  Mr.  Herlong  con- 
tinued to  be  a  strong  supporter  of  education 
in  the  county,  whether  in  his  capacity  as  in- 
terested citizen,  Sunday  School  teacher. 
County  Treasurer.  County  Councilman  or  as 
the  husband  of  Josie,  who  was  one  of  the 
county's  best  teachers  for  many  years. 

During  World  War  II  Mr.  Herlong  served 
in  the  U.S.  Army  where  he  distinguished 
himself  by  rising  to  the  rank  of  Lieutenant 
Colonel.  He  was  one  of  five  sons  of  Mr.  and 
Mrs.  Henry  Hancock  Herlong  to  serve  in  the 
war,  a  circumstance  which  was  the  subject 
of  broad  publicity  across  the  nation. 

Mr.  Herlong  later  went  back  into  public 
service  when  he  was  elected  County  Treas- 


urer. His  traits  of  high  integrity  and  careful 
conservatism  served  him  well  in  this  post. 

However,  farming  was  in  his  blood  and 
that  is  what  he  returned  to  for  the  balance 
of  his  working  life.  He  raised  poultry,  cattle 
and  timber.  He  and  his  wife  Josie  developed 
their  beautiful  home  on  Columbia  Road  in 
E^lgefield  where  they  became  noted  for 
their  prize-winning  roses  and  their  gracious 
hospitality. 

In  1972  Mr.  Herlong  returned  to  public 
service  when  he  was  elected  to  County 
Cpuncil.  This  was  a  period  of  much  change 
in  Edgefield  County  and  Mr.  Herlong's  guid- 
ance and  advice  was  invaluable  to  the 
County.  When  he  retired  from  this  post  in 
1978  he  was  replaced  by  his  son,  Henry,  Jr. 

Henry  Herlong  was  the  kind  of  solid  citi- 
zen that  it  takes  to  make  a  community.  He 
was  intensely  practical,  very  hard-working, 
firmly  committed  to  what  he  believed  in  and 
deeply  devoted  to  his  family  and  to  his  com- 
munity. He  will  be  missed,  but  his  example 
lives  on  to  guide  future  generations  of  our 
County. 

The  Citizens  News  join  all  of  Edgefield 
County  in  extending  its  deepest  sympathy 
to  Mrs.  Herlong  and  the  rest  of  the  family. 

[Prom  the  Edgefield  (SO  Citizen  News,  Oct. 

6.  19881 

Henry  Herlong  Remembered  As  Public 

Servant,  Friend 

Henry  Michael  Herlong  Sr.,  a  respected 
community  leader  who  helped  set  direction 
in  Eklgefield  County  for  more  than  half  a 
decade,  died  Sept.  28.  1988,  at  his  home. 

He  was  78. 

Mr.  Herlong  was  an  active  public  servant 
for  the  county. 

"His  philosophy  was  to  serve  other 
people."  said  his  wife  of  49  years.  Mrs.  Josie 
Blocker  Herlong.  "He  loved  other  people 
so." 

Area  residents  remember  Mr.  Herlong  for 
many  of  his  attributes:  He  was  an  accom- 
plished farmer,  gardner  (including  vegeta- 
bles, fruits  and  especially  roses),  cook,  fish- 
erman, hunter  and  friend.  He  also  spent 
much  of  his  time  helping  his  church.  Har- 
mony United  Methodist  Church.  But  the 
greatest  part  of  his  life  was  spent  in  public 
service  to  help  better  Edgefield  County. 

"He  never  said  no  to  anybody."  Mrs.  Her- 
long said. 

He  and  his  wife  enjoyed  "air  streaming" 
with  friends,  especially  on  their  trips  to  Pal- 
metto Cove  Trailer  Park,  a  private  camp- 
ground facility  located  in  Cleveland,  S.C. 
that  the  two  went  to  almost  every  month 
for  15  years. 

His  son,  Henry  Herlong  Jr..  said  his  father 
taught  by  example. 

"The  example  I  got  from  him  .  .  .  was 
that  he  worked  hard  and  was  extremely  fair 
to  people.  He  was  honest  and  he  liked 
people.  Family  was  important  to  him." 

He  added  that  he  learned  a  great  deal 
from  his  father  while  the  two  were  out  on 
fishing  trips. 

Mr.  Herlong  was  born  in  Edgefield 
County,  the  son  of  the  late  Henry  Hancock 
and  Mrs.  Nettie  Rankin  Herlong. 

He  graduated  from  Clemson  University  in 
1931  and  lettered  in  football.  He  came  back 
to  Edgefield  County  to  become  superintend- 
ent of  schools.  He  was  tapped  to  fill  the  un- 
expired term  of  Strom  Thurmond,  who  had 
been  elected  to  the  state  Senate.  Mr.  Her- 
I'^ng  later  was  elected  to  the  post,  serving 
abr>ut  4  Vi  years. 

During  his  tenure  as  superintendent,  he 
headed  some  50  schools  across  the  district 
on  a  limited  budget. 


At  one  time.  he.  along  with  others,  went 
around  from  door  to  door  in  the  county 
asking  citizens  to  approve  a  millage  increase 
to  help  fund  the  building  of  a  gymnasium. 
That  gym  now  stands  at  Strom  Thurmond 
High  School. 

After  his  tenure  at  the  school  district 
helm,  he  worked  for  the  Internal  Revenue 
Service  for  five  years. 

When  World  War  II  broke  out  in  1942,  he 
was  called  to  serve  his  country.  He  spent  his 
military  time  in  the  Army,  from  1942  to 
1947.  During  that  time,  he  served  in  the 
Pentagon  in  the  adjutant  general's  office. 
He  retired  a  lieutenant  colonel.  He  was  one 
of  five  brothers  who  served  in  the  Army 
during  this  time. 

While  in  the  Army,  he  came  up  with  the 
first  working  model  of  a  withholding  tax 
system  that  was  first  put  into  place  in  the 
Army.  The  IRS  later  adopted  the  model  to 
withhold  taxes  from  all  taxpayers'  pay 
checks. 

After  his  stint  in  the  Army,  he  came  home 
to  EUlgefield  County  and  ran  for  county 
treasurer.  He  won  the  post  and  served  in 
that  position  for  one  term. 

In  about  1950,  he  turned  to  one  of  his  real 
loves— farming.  He  was  a  self-employed 
farmer  who  raised  poultry,  cattle  and  some 
timber.  During  this  time  he  and  his  wife 
built  a  home  on  Columbia  Road  in  Edge- 
field. 

He  retired  from  his  farming  interest  in 
1970. 

Prom  1972  to  1978,  he  served  on  the  Edge- 
field County  Council.  While  on  the  council, 
the  county  won  the  J.  Mitch  Graham 
Award,  an  award  given  to  Edgefield  County 
because  the  county  was  judged  to  be  the 
most  outstanding  county  in  the  state  in 
terms  of  accomplishments  and  services  to 
the  people  of  county.  Mr.  Herlong's  services 
greatly  contributed  to  the  achievement  of 
this  outstanding  recogmition. 

In  addition  to  his  other  duties,  Mr.  Her- 
long has  served  as  longtime  president  of  the 
Edgefield  Industrial  Development  Corp., 
and  was  a  leader  in  the  Eklgefield  County 
Farm  Bureau,  Masons,  Edgefield  Lions 
Club,  Edgefield  Senior  Citizens  Council 
(which  he  helped  organize).  State  Forestry 
Board  and  the  American  Legion.  Forty  and 
Eight,  as  well  as  master  of  the  Harmony 
Grange  and  member  of  the  Clemson  Univer- 
sity Board  of  Visitors. 

At  Harmony  United  Methodist  Church,  he 
taught  youth  and  adult  classes,  .served  as 
Sunday  School  superintendent,  church 
treasurer,  chairman  of  the  board  of  stew- 
ards and  lay  representative  to  the  Method- 
ist Annual  Conference. 

Surviving  are  his  wife.  Mrs.  Josie  Blocker 
Herlong.  a  son.  Henry  M.  Herlong,  Sr.  of  Co- 
lumbia, who  is  a  U.S.  Magistrate  in  Colum- 
bia: a  daughter,  Mrs.  William  J.  (Mary  Jo) 
Spiers  of  Cameron:  a  sister,  Mrs.  Mary  Whi- 
taker of  Lake  Junaluska,  N.C;  and  brothers 
Robert  H.,  Frank  W.  and  D.C.  Herlong.  all 
of  Johnston. 

Mr.  Herlong  also  had  four  grandchildren: 
Bill  Spiers,  22,  pro  baseball  short-stop  with 
the  Milwaukee  Brewers:  Michael  Spiers,  20, 
a  junior  at  Clemson  University:  Paris  Her- 
long. a  10th  grader  at  Brooklyn-Cayce  High 
School:  and  Michael  Herlong,  an  8th  grader 
at  Northside  Middle  School.  West  Columbia. 
He  also  had  two  step-grandchildren.  Bram 
Collins  and  Samuel  Collins. 

Funeral  services  were  held  Friday.  Sept. 
30.  at  Harmony  United  Methodist  Church 
with  the  Rev.  Wayne  Home  officiating. 
Burial  was  in  the  church  cemetery. 


Pall  beArers  were  John  Herlong.  Thomas 
Herlong,  Jan  Younginer,  Joe  Younginer, 
Joe  Ben  Herlong  and  Billy  Herlong. 

Memorials  may  be  made  to  Harmony 
United  Methodist  Church. 

Edgefield  Mercantile  Funeral  Home  was 
in  charge. 


A  TRIBUTE  TO  EUGENE  O'NEILL 

Mr.  EJODD.  Mr.  Presidenti  I  rise 
today  to  pay  tribute  to  an  adopted  son 
of  New  London,  CT,  who  rose  to  inter- 
national prominence  as  the  only 
American  dramatist  ever  to  have  won 
the  Nobel  Prize  for  literature,  and  who 
is.  with  William  Shakespeare  and 
George  Bernard  Shaw,  among  the 
most  widely  translated  and  produced 
playwrights  in  the  English  language: 
Eugene  O'Neill. 

O'Neill,  who  would  have  marked  his 
100th  birthday  on  October  16,  is  com- 
monly recognized  as  no  less  than  the 
greatest  playwright  this  Nation  has 
ever  produced.  Although  misimder- 
stood  by  many  in  this  country  during 
his  life,  his  stature  as  an  artist  has 
been  secure  for  decades— and  is  grow- 
ing still.  I  ask  that  we  take  a  moment 
to  join  the  thousands  of  people  across 
the  Nation,  around  the  world,  and  in 
Connecticut,  who  gather  this  week  to 
celebrate  the  100th  anniversary  of  the 
birth  of  this  great  man— a  four-time 
winner  of  the  Pulitzer  Prize. 

Eugene  O'Neill  expanded  America's 
literary  horizons  with  innovations 
such  as  the  incorporation  of  ancient 
mythology  in  modem  drama,  as  in  the 
play  "Mourning  Becomes  Electra."  His 
"Strange  Interludes*.'  made  skillful  use 
of  soliloquy,  and  the  play  "All  God's 
Chillun'  Got  Wings"  broke  ground  by 
ignoring  the  stereotypes  of  blacks 
which  then  prevailed  in  literature. 

O'Neill  influences  were  many.  The 
philosophies  of  writers  and  thinkers 
such  as  Dostoevsky.  Preud,  and  Nietz- 
sche are  displayed  In  the  expression- 
ism of  O'Neill  works  and  in  the  intense 
studies  of  the  American  psyche  seen  in 
his  characters.  Yeats,  Synge,  and  espe- 
cially Strindberg,  were  playwrights 
with  profound  impact  on  O'Neill's 
writing.  Perhaps  it  is  not  surprising"^ 
then,  that  O'Neill's  works  were  accept- 
ed and  acclaimed  in  Ireland  and 
Sweden  long  before  his  greatness  was 
recognized  here  in  America. 

I  take  a  special  pride  in  the  fact  that 
Eugene  O'Neill  called  New  London  his 
home.  Throughout  much  of  his  youth, 
O'Neill's  family  followed  his  actor 
father  from  performance  to  perform- 
ance in  city  after  city.  The  only  per- 
manent home  O'Neill  knew  was  Monte 
Cristo  Cottage,  a  beautiful  Victorian 
house  overlooking  New  London 
Harbor  and  Long  Island  Sound,  where 
O'Neill  spent  summers  with  his 
family.  But  despite  the  beauty  of  the 
setting,  O'Neill  led  a  troubled  life.  His 
mother  was  secretly  addicted  to  mor- 
phine, and  this  courteous  and  private 
man  weis  an  alcoholic. 


O'Neill's  writing  career  was  closely 
tied  to  his  New  London  experiences. 
Among  his  first  published  writings 
were  poems  that  appeared  periodically 
in  a  New  London  newspaper.  The  city, 
which  was  nearing  the  end  of  its  days 
as  a  great  whaling  port  when  O'Neill 
was  young,  served  as  fertile  ground  for 
his  imaginings.  Ship  crews  appear  as 
characters  in  a  number  of  his  early 
plays,  which  tell  tales  of  hunts  for 
whale  oil,  obsessed  captains,  and 
weary  sailors. 

Several  of  O'Neill's  most  brilliant 
plays  are  set  in  New  London.  "Ah,  Wil- 
derness!" and  "A  Long  Day's  Journey 
Into  Night,"  two  of  the  best-known 
works  in  American  drama,  take  place 
in  Monte  Cristo  Cottage.  The  stage  di- 
rections for  "A  Long  Day's  Journey 
Into  Night"  fit  perfectly  in  Monte 
Cristo's  living  room.  Literary  tours  of 
New  London  point  out  the  boarding 
house  where  O'Neill  first  began  to 
write,  the  beach  mentioned  in  "Moon 
for  the  Misbegotten,"  and  the  light- 
house to  which  the  family  in  "Ah,  Wil- 
derness" takes  a  drive. 

Mr.  President,  I  take  great  pride  in 
acclaiming  O'Neill's  brilliant  writing 
and  unique  vision.  I  ask  unanimous 
consent  that  the  following  articles 
from  the  New  London  Day  and  the 
New  York  Times,  which  commemorate 
O'NeUrs  100th  birthday,  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recori),  as  follows: 

[Prom  the  New  York  Times,  October  17. 
1988] 

O'Neill  Statue  Unveiled  in  Connecticut 

New  London,  CT..  October  16.— This 
harbor  city  celebrated  the  centennial  of  the 
birth  of  Eugene  O'Neill  today  by  unveiling  a 
bronze  statue  of  the  playwright  as  a  boy  at 
the  foot  of  City  Pier,  near  where  he  had 
played. 

More  than  500  people  attended  the  unveil- 
ing, which  culminated  a  year  of  observances 
celebrating  O'Neill,  who  spent  summers  in 
New  London  from  1889  to  1915,  at  Monte 
Cristo  Cottage.  Two  of  his  plays,  "Ah.  Wil- 
derness!"  and  "Long  Day's  Journey  Into 
Night."  are  set  in  the  cottage. 

In  the  statue.  O'Neill,  who  wrote  about 
four  dozen  plays  and  won  four  Pulitzer 
Prizes  auid  the  Nobel  Prize  in  Literature,  is 
shown  as  a  7-year-old.  sketching  birds  and 
boats  on  the  shore  of  the  Thames  River.  It 
was  sculptured  by  Norman  Legassie  of 
nearby  Old  Lyme. 

Among  those  who  participated  in  the  un- 
veiling were  Gov.  William  A.  O'Neill  and 
George  C.  White,  the  president  of  the 
Eugene  O'Neill  Theater  Center  in  Water- 
ford,  Conn. 

A  letter  from  President  Reagan  was  read 
to  the  crowd  as  well,  in  which  the  President 
observed.  "All  of  New  London  can  take 
great  pride  in  the  role  your  city  played  in 
the  formative  years  of  someone  who  many 
consider  to  be  America's  greatest  play- 
wright." 

A  62-member  committee  formed  six 
months  ago  raised  money  for  the  statue  and 
the  celebration,  and  organized  such  events 
as  a  cocktail  party  and  gala  ball  at  the  thea- 
ter center  on  Saturday  and  a  parade,   a 


United  States  Coast  Guard  band  concert 
and  the  unveiling  of  the  statue  today. 
Gerald  P.  Ceniglio.  the  chairman  of  the 
committee,  said  $28,000  was  obtained  from  a 
local  charitable  trust  and  $2,000  from  the 
State  Commission  on  the  Arts  to  commis- 
sion the  statue. 

The  statue,  based  on  a  photograph  of  the 
young  O'Neill,  shows  a  gawky  boy  sitting  on 
the  grass  with  his  legs  stretched  out  in  front 
of  him,  sketch  pad  in  his  lap  and  a  cap 
pulled  down  over  his  forehead,  and  an 
intent  look  on  his  face. 

[From  the  New  London  Day.  Oct.  14,  19881 

Eugene  O'Neill,  America's  Premier 

Playwright.  New  London's  Adopted  Son 

This  weekend  New  London  celebrates  the 
centennial  of  the  birth  of  Eugene  O'Neill. 
America's  greatest  playwright  and  the  city's 
own  adopted  son.  New  London  gave  O'Neill 
a  sense  of  place,  a  mooring  from  which  to 
launch  his  literary  career.  The  city,  its 
people  and  the  sea  remained  at  the  fore- 
front of  his  consciousness  and  his  creative 
energy  throughout  his  life— no  matter  how 
far  away  he  went. 

Eugene  O'Neill  deserves  the  attention  the 
world  has  given  him.  He  deserves  more  re- 
spect from  his  own  country.  It  is  no  small 
measure  of  the  ambivalence  some  of  this  na- 
tion's academic  and  critical  communities 
feel  about  the  playwright  when,  25  years 
after  his  death,  critics  aind  scholars  still 
equivocate  about  the  measure  of  the  man's 
talent. 

Was  he  really  great,  or  was  he  simply  im- 
portant because  he  was  the  first  to  give  le- 
gitimacy to  a  native  drama,  uniquely  Ameri- 
can and  fresh?  Only  a  few  of  his  plays  are 
great,  we  hear.  Many  were  mediocre. 

The  effort  to  deride  O'Neill  seems  to  know 
no  limits.  American  intellectual  snobbery 
seems  determined  not  to  give  the  great  play- 
wright his  due. 

Part  of  that  ambivalence  flows  from  the 
sheer  solemnity  of  his  themes.  His  heavi- 
ness sometimes  cries  out  for  relief.  But 
while  the  tone  is  repetitively  somber,  the  di- 
mensions of  his  creativity  must  be  recog- 
nized. What  O'Neill  did  in  his  steadfastness 
to  artistic  integrity  and  a  new  American 
theater  made  it  possible  for  Tennessee  Wil- 
liams, Arthur  Miller  and  others  to  have  an 
easier  time  later. 

O'Neill  is,  in  every  sense,  America's  pre- 
mier dramatist,  appreciated  around  the 
world  for  his  brilliance  and  his  integrity. 
Not  once  did  he  consider  cheapening  his  ef- 
forts to  create  bold  new  works,  to  move  the 
theater  beyond  easy  commercialism  and 
proven  formulas. 

He  remained  throughout  his  life  commit- 
ted to  breaking  new  ground,  to  achieving 
drama  that  rivaled  the  majesty  of  the 
Greek  tradition.  Some  make  too  much  of  his 
failures.  Those  who  do  often  fail  to  apply 
similar  standards  to  other  artists  who  pro- 
duced equally  unsuccessful  works. 

Perhaps  this  is  because  of  O'Neill's  per- 
sonality, aloof  and  ponderous.  He  was  no 
self  promoter.  Though  he  could  write 
cometly,  as  his  only  such  work,  "Ah,  Wilder- 
ness!" proves.  Eugene  O'Neill's  creative  pas- 
sion was  great  tragedy. 

As  every  artist  dedicated  to  creating 
breakthroughs  in  his  field  knows,  the  push 
to  move  beyond  the  conventional  often 
means  failure.  Only  through  experimenta- 
tion and  boldness  can  something  different 
and  unique  emerge. 

EJugene  O'Neill  dared  to  take  risks.  He 
cared  more  about  bringing  to  a  modem  jjer- 
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spective  the  soaring  spirit  of  the  tradition  of 
Greek  tragedy  than  he  did  to  worry  about 
the  dangers  to  his  artistic  reputation  such 
risk-taking  created. 

Eugene  O'Neill  dealt  with  the  largest, 
most  troubling  and  difficult  of  themes  af- 
fecting the  human  condition.  He  lay  bare 
the  rawest  human  emotions,  and  he  wove 
into  his  plays  a  sense  of  grandeur  that  is 
missing  in  some  other  playwrights  whose 
significance  has  been  compared  to  that  of 
ONeill. 

In  short.  America  is  strangely  self-con- 
scious about  O'Neill.  The  country  has  yet  to 
move  beyond  accepting  the  value  of  more 
than  four  or  five  plays  to  explore  the  range 
of  his  talent.  He  started  it  all  for  the  Ameri- 
can drama.  He  did  that  with  integrity,  with 
commitment  and  with  an  unflinching  ability 
to  withstand  the  pain  of  his  early  family 
life,  his  alcoholism,  his  stormy  personal 
problems,  his  illness. 

He  moved  beyond  the  rejections  of  his 
early  writing.  He  wrote  prolifically.  He 
wrote  from  the  depths  of  his  soul  with  a 
personal  passion  and  brilliance  that  earned 
him  a  Nobel  Prize  and  four  Pulitzer  Prizes. 

The  world  admires  the  work  of  Eugene 
Gladstone  O'Neill.  New  London  feels  espe- 
cially honored  as  the  .setting  for  several  of 
his  plays,  and  Waterford  has  become  home 
for  the  Eugene  O'Neill  Theater  Center, 
founded  and  headed  by  George  C.  White. 

It  is  a  pity  so  few  in  America  understand 
the  personal  sacrifices  playwright  Eugene 
O'Neill  endured  to  carve  out  for  himself  and 
for  America  a  place  in  the  theaters  of  the 
world.  It  is  utterly  shameful  he  is  not  hon- 
ored and  showcased  regularly  in  public 
schools  as  our  native  playwright. 

His  truly  was  genius. 


TRIBUTE  TO  PHILLIP  C. 
McGUIRE 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing Federal  law  enforcement  offi- 
cer, Phillip  C.  McGuire,  Deputy  Direc- 
tor of  the  Bureau  of  Alcohol,  Tobacco 
and  Pirearms.  Mr.  McGuire  is  plan- 
ning to  retire  on  December  2,  1988, 
after  26  years  of  exemplary  service. 

Mr.  McGuire's  career  as  a  law  en- 
forcement officer  began  as  a  criminal 
investigator  for  the  Treasury  Depart- 
ment on  May  7.  1962,  in  Aiken,  SC.  His 
other  assignments  have  included 
criminal  investigator  positions  in 
Greenville  and  Anderson,  SC,  as  well 
as  other  investigative  positions  in 
North  Carolina  and  Georgia.  Mr. 
McGuire  has  also  held  positions  as  a 
regional  analyst  in  California  and 
Ohio. 

In  Washington,  Mr.  McGuire  rose  to 
the  position  of  Deputy  Director  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, after  serving  in  several  other  po- 
sitions within  that  Bureau.  He  began 
as  Chief  of  the  National  Pirearms  Act 
Branch,  and  later  served  as  Special 
Agent  in  Charge  of  the  Firearms  En- 
forcement Branch,  Chief  of  the  Spe- 
cial Investigations  Division,  and  as  As- 
sociate Director  of  Law  Enforcement 
at  the  Bureau. 

Throughout  the  last  26  years.  Mr. 
McGuire  has  served  diligently  in  his 
various    capacities    and    has    brought 


about  many  innovative  and  progres- 
sive changes  in  law  enforcement  strat- 
egy. His  strong  leadership  and  com- 
monsense  approach  to  the  many  com- 
plex problems  and  challenges  that 
face  today's  law  enforcement  officer 
have  served  as  an  encouragement  to 
his  friends  and  coworkers.  He  has  in- 
stilled an  enduring  sense  of  pride  in 
those  who  have  had  the  opportunity 
to  work  with  him  during  his  tenure 
with  the  Bureau  of  Alcohol.  Tobacco 
and  Pirearms. 

I  commend  Mr.  McGuire  for  his  fine 
efforts  In  the  law  enforcement  area 
and  wish  him  the  best  in  his  retire- 
ment. 


UNITED  STATES  LOAN  TO 
MEXICO:  MORE  FOREIGN  AID 

Mr.  HELMS.  Mr.  President.  2  weeks 
ago.  in  the  waning  hours  of  Lhe  fiscal 
year,  the  Congress  debated  and  passed 
appropriations  bills  for  the  coming 
fiscal  year.  Included  among  those  bills 
was  a  foreign  aid  appropriations  bill. 
Mr.  President,  one  which  underwent 
considerable  scrutiny  and  which  sur- 
vived only  because  of  immense  pres- 
sure from  the  administration.  But  sur- 
vive it  did. 

That  was  18  days  ago.  Mr.  President. 
But  now  the  administration,  on  its 
own.  has  decided  to  initiate  a  major 
lending  program  of  its  own,  without 
consulting  Congress,  much  less  getting 
Congress'  approval. 

Yes.  Mr.  President,  yesterday  all  of 
us  awoke  to  the  news  that  the  U.S. 
Treasury  Department,  without  con- 
sulting the  House,  the  Senate,  or  any 
of  the  relevant  committees,  has  writ- 
ten its  own  foreign  aid  bill,  for  one 
country,  without  any  provisions  for  su- 
pervision, prudent  management,  con- 
gressional oversight,  and  other  safe- 
guards normally  built  into  the  foreign 
aid  process. 

Not  only  that.  Mr.  President,  but  the 
sum  involved  is  greater  than  any 
single  item  in  the  foreign  aid  bill  we 
passed  just  2  weeks  ago.  In  fact,  it 
amounts  to  $3'/^  billion. 

Of  course,  the  Treasury  Department 
does  not  call  it  foreign  aid,  Mr.  Presi- 
dent. But  that  is  what  it  really  is.  even 
though  in  normal  usage  a  loan  is 
something  that  will  be  paid  back.  In 
the  shell  game  of  modem  internation- 
al finance  the  word  "loan"  translates 
into  taking  the  "payback"  out  of  an- 
other pocket  later,  rolling  over  the 
debt,  in  effect,  the  net  sum  outstand- 
ing remains  the  same.  So  we  can 
assume  that  Mexico,  already  over  $100 
billion  in  debt,  is  now  $3.5  billion  more 
in  debt. 

Yes.  Mr.  President,  yesterday  mom- 
ings  New  York  Times  features  the  fol- 
lowing headline  at  the  top  of  its  front 
page,  and  I  quote:  'Mexico  To  Receive 
Up  to  $3.5  Billion  as  Loan  From  U.S." 

The  newspaper  goes  on  to  report 
that  this  so-called  short-term  loan  is 


intended  to  "tide  over  Mexico  •  •  • 
until  it  can  get  longer  loans  of  similar 
magnitude  from  the  big  multilateral 
lending  agencies,  the  World  Bank  and 
the  International  Monetary  Fund." 

During  the  consideration  of  the  for- 
eign operations  appropriation  bill.  Mr. 
President,  I  questioned  the  wisdom  of 
going  hog  wild  with  billions  of  U.S. 
taxpayers'  money  through  interna- 
tional lending  institutions  which  have 
only  a  minority  of  U.S.  control  and 
even  less  success  in  their  lending  pro- 
grams. 

But  what  confronts  us  today  is  not 
such  irresponsible  acts  of  unaccount- 
able multilateral  institutions,  Mr. 
President.  We  have  become  accus- 
tomed to  the  lack  of  respect  with 
which  those  bodies  treat  the  American 
taxpayer,  who  foots  the  bill  for  the 
tax-free  salaries,  the  million-dollar 
golden  handshakes,  and  the  develop- 
ment disasters  wrought  on  the  poor 
and  unsuspecting  peoples  of  the  Third 
World  by  these  institutions. 

No.  Mr.  President,  this  latest  dismal 
chapter  in  international  chicanery 
confronts  us  as  a  fait  accompli,  with- 
out so  much  as  a  please  or  a  thank 
you.  as  the  result  of  negotiations  be- 
tween the  Treasury  Department,  the 
Federal  Reserve  Bank,  and  the  Gov- 
ernment of  Mexico. 

I  have  to  mention.  Mr.  President, 
that  we  have  come  to  expect  this  kind 
of  sleight  of  hand  from  the  Fed.  One 
major  U.S.  banker  recently  recounted 
how  Paul  Volcker.  then  Chairman  of 
the  Federal  Reserve  Board,  called  him 
in  1986  and  pleaded  with  him  to  par- 
ticipate in  that  year's  bailout  of 
Mexico,  which  was  being  orchestrated 
by  Volcker.  Mr.  Volcker  and  the  heads 
of  the  regional  Feds  were  hounding 
hundreds  of  bankers,  across  the 
United  States,  to  participate  in  these 
very  dubious  loans.  But  this  particular 
banker,  a  man  of  more  than  passing 
substance,  refused. 

"No.  Mr.  Volcker."  this  banker  re- 
ported to  me.  "my  bank  has  been  care- 
ful to  avoid  this  type  of  bad  loan  in 
the  past,  and  we  will  not  begin  now. 
Our  portfolio  is  very  sound." 

"Well."  said  Mr.  Volcker.  'I'd  hate 
to  have  to  send  in  our  examiners  to- 
morrow and  find  something  amiss  in 
those  portfolios." 

"Well.  Mr.  Volcker."  replied  the 
bank  chairman.  "I'd  hate  to  have  to 
print  the  contents  of  this  conversation 
verbatim  in  a  full-page  ad  in  tomor- 
row's Wall  Street  Journal." 

End  of  conversation.  Mr.  President. 
End  of  conversation. 

But  it  did  not  mean  the  end  of  the 
shell  game  that  the  Fed  and  the  De- 
partment of  the  Treasury  have  con- 
ducted. 

Mr.  President,  the  fait  accompli  pre- 
sented to  tis  by  the  Department  of  the 
Treasury  compounds  the  problems  our 
Nation  faces  in  the  treacherous  course 


of  international  finance  in  the  coming 
months.  Imagine,  Mr.  President,  how 
our  representatives  on  the  World 
Bank  and  IMF  loan  boards  will  feel 
when  they  examine  prospective  loans 
from  those  institutions  to  Mexico. 
These  U.S.  representatives  will  know 
that,  no  matter  how  bad  those  loans 
might  be,  even  though  those  loan 
agreements  might  contain  no  provi- 
sions for  progress  toward  economic 
freedom,  the  approval  of  those  loans 
might  provide  the  only  way  our  U.S. 
taxpayer  can  be  let  off  the  hook,  the 
very  hook  onto  which  this  recent  U.S. 
Treasury  action  has  placed  him.  For 
without  those  multilateral  loans,  the 
Treasury's  new  $3.5  billion  bridge  loan 
might  never  be  paid  back. 

Thus,  Mr.  President,  the  U.S.  repre- 
sentatives to  the  multilateral  institu- 
tions will  no  longer  be  able  to  demand 
serious  conditions  as  a  part  of  their 
support  for  such  loans.  The  debtor  na- 
tions will  know  that  our  representa- 
tives have  effectively  had  their  hands 
tied— by  our  own  Treasury  Depart- 
ment. 

In  effect,  Mr.  President,  we  have 
been  blackmailed  by  our  own  Treasury 
Department.  And  the  payment,  $3.5 
billion,  is  coming  straight  out  of  the 
pockets  of  the  U.S.  taxpayers,  whose 
elected  representatives  were  intention- 
ally kept  in  the  dark  about  this  issue 
until  the  whole  dirty  business  was  con- 
summated. 

In  fact,  Mr.  President,  the  timing  of 
this  announcement  suggests  that  the 
Treasury  Department  expected  the 
U.S.  Congress  to  be  out  of  session  by 
now— indeed,  Mr.  President,  I  wish  it 
were— and  so  the  Treasury  Depart- 
ment anticipated  no  Senate  session  in 
which  Senators  might  suggest  a  more 
responsive  consultation  process. 

Now.  we  will  no  doubt  be  told  that 
tough  demands  were  made  before  this 
money  was  committed.  Oh,  yes,  Mr. 
President,  we  will  no  doubt  hear 
claims  of  reform  in  Mexico,  and  we 
have  come  to  expect  them.  Time  and 
again,  Mexico  promises  futtire  im- 
provements on  human  rights,  on 
drugs,  on  civil  rights,  on  free  elections, 
on  economic  reform,  on  support  of 
Communist  regimes.  And  time  and 
again.  Mr.  President,  Mexico  fails  to 
deliver. 

Mr.  President,  how  can  the  Depart- 
ment of  the  Treasury  tell  us  that 
there  has  been  reform  in  Mexico  when 
the  leading  party  just  rigged  another 
Presidential  election  there?  In  1986, 
when  the  Subcommittee  on  Western 
Hemisphere  Affairs  of  the  Committee 
on  Foreign  Relations  held  a  series  of 
hearings  on  Mexico,  the  media  at- 
tacked me.  as  the  then  subcommittee 
chairman,  because  I  wanted  to  discuss 
the  charges  of  human  rights  abuses, 
bogtis  elections,  and  drug  operations 
conducted  by  government  officials  in 
Mexico.  ■ 


In  1988,  however,  the  major  media 
all  agree  that  Mexico's  elections  were 
rigged,  that  the  Mexican  Government 
is  rife  with  corruption,  and  that  it  has 
yet  to  cooperate  with  the  United 
States  on  basic,  elemental  implemen- 
tation of  the  war  on  drugs. 

Mr.  President.  I  am  hopeful  that  our 
subcommittee's  1986  hearings  contrib- 
uted to  that  widespread  uinderstanding 
of  Mexico's  problems  today.  But  I  am 
also  mindful,  Mr.  President,  that 
during  those  1986  hearings  our  sub- 
conmiittee  was  assured  by  a  certain 
Treasury  Department  official— out  of 
charity  I  will  not  name  him— that  the 
Department  was  carrying  on  no  nego- 
tiations with  Mexico  for  a  United 
States  taxpayer-financed  bailout, 
while  at  that  very  moment  the  Chair- 
man of  the  Federal  Reserve  Board  was 
in  Mexico  carrying  on  such  negotia- 
tions with  the  full  knowledge  and  sup- 
port of  the  Department  of  the  Treas- 
ury. 

Mr.  President,  that  official  came  to 
me  some  time  later  to  apologize— pri- 
vately—and  assured  me  that  it  would 
"never  happen  again." 

As  Ronald  Reagan  used  to  say.  Mr. 
President,  "There  they  go  again." 

Moreover,  Mr.  President,  the  last 
paragraph  of  the  last  coliunn  of  the 
last  page  of  the  New  York  Times  story 
tells  the  tale:  It  informs  us  that,  and  I 
quote. 

Some  people  in  Washington  were  baffled 
by  the  size  of  the  loan  announced  today  and 
the  air  of  urgency  because  Mexico,  unlike 
some  debtor  countries,  has  ample  reserves 
of  gold  and  foreign  currencies  to  draw  upon. 

What  the  Treasury  really  has  in 
mind,  Mr.  President,  and  what  the 
Mexican  Government  no  doubt  fer- 
vently hopes  for,  is  reflected  in  a  story 
appearing  just  below  the  Wall  Street 
Journal's  armouncement  of  the  loan. 
That  story,  and  undoubtedly  the  ulti- 
mate fate  of  the  $3.5  billion  of  U.S. 
taxpayer  money  so  cavalierly  volim- 
teered  by  our  Treasury  officials,  is 
nicely  siunmed  up  in  the  headline  of 
that  story:  "U.N.  Chief  Urges  Write- 
off of  Some  Third- World  Debt. " 

That  headline  says  it  all,  Mr.  Presi- 
dent. The  Government  of  Mexico  will 
get  this  money,  one  way  or  the  other. 
They  might  spend  it  on  paying  off  the 
opposition  parties,  who  claim  that 
they  won  July's  F»residential  election. 
so  that  the  inauguration  of  the  so- 
called  winner  of  that  election  will 
come  off  smoothly  in  December.  They 
might  convert  it  to  capital  flight,  fun- 
nelling it  to  large  dollar  accounts  in 
foreign  coimtries  for  the  thousands  of 
Mexican  Government  officials  who 
will  be  retiring  when  President  De  La 
Madrid's  term  ends  2  months  from 
now.  Some  of  it  might  even  find  its 
way  into  the  drug  enterprises  which 
the  United  States  Bureau  of  Customs 
has  identified  in  Mexico  that  are 
owned,  managed,  and  protected  by 
Mexican  Govenunent  officials. 


Two  things  are  sure,  Mr.  President: 
The  people  of  Mexico  will  never  see 
any  of  this  money,  and  neither  will 
the  United  States  taxpayer,  who  pro- 
vided it  so  generously.  But  the  Ameri- 
can people  have  a  right  to  know  what 
is  done  with  their  money,  and  so  does 
the  U.S.  Congress. 


U.S.  CUSTOMS  SERVICE:  AN- 
OTHER SIGNIFICANT  SUCCESS 

Mr.  HELMS.  Mr.  President,  included 
in  the  drug  bill  passed  by  the  Senate 
last  week  was  a  section  commending 
the  U.S.  Customs  Service  for  Oper- 
ation C-Chase.  a  2-year  investigation 
of  the  Bank  of  Credit  and  Commerce 
International  and  its  top  managers. 

As  a  result  of  this  operation,  39  sus- 
pected international  drug  and  money 
laimdering  kingpins  were  arrested.  In- 
cluded among  the  arrested  was  Ajmad 
Awan— General  Noriega's  personal 
banker. 

This  operation  is  just  another  in  a 
string  of  successes  recently  achieved 
by  the  U.S.  Customs  Service  under  the 
leadership  of  Commissioner  William 
von  Raab. 

For  example,  just  a  few  months  ago, 
the  Customs  Service  successfully  com- 
pleted an  undercover  investigation  in 
which  it  stopped  the  attempted  export 
of  sensitive  military  material  to  Egypt. 
This  operation  underscores  another  of 
the  many  important  roles  the  Customs 
Service  plays  in  defending  our  Nation. 
At  the  same  time,  it  serves  as  a  warn- 
ing about  the  dangerous  sitaution  de- 
veloping in  the  Middle  East  as  coun- 
tries there  scramble  to  obtain  ballistic 
missiles. 

Since  its  inception  in  1789.  as  Ameri- 
ca's first  law  enforcement  agency,  the 
U.S.  Customs  Service  has  served  a  dual 
function:  By  policing  our  ports  of 
entry  it  has  guarded  against  the  im- 
portation of  contraband,  and  by  levy- 
ing duties  it  has  raised  money  for  our 
National  Treasury.  In  this  latter  ca- 
pacity, the  Customs  Service  not  only 
was  able  to  pay  off  the  entire  debt 
from  the  American  Revolution,  but 
also  was  America's  sole  source  of  reve- 
nue for  the  first  125  years  of  the  Re- 
public. 

Under  the  leadership  of  William  von 
Raab,  the  Customs  Service  has  insti- 
tuted a  variety  of  innovative  programs 
to  protect  our  country  from  illegal 
trade.  Mr.  von  Raab  has  been  one  of 
the  most  efficient  and  most  effective 
appointments  in  the  Reagan  adminis- 
tration. I  salute  his  dedication  and  his 
loyalty. 

In  1981,  the  Customs  Service  em- 
barked upon  an  ambitious  threefold 
program  code  named  "operation 
exodus."  The  objective  of  this  pro- 
gram is  to  interdict  the  unlawful  ex- 
portation of  high  technology.  To 
achieve  this  end,  Mr.  von  Raab's 
people  established  relationships  with 
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manufacturers,  who.  with  the  aid  of  a 
new  sophisticated  computer  system 
enabled  agents  to  track  the  soon-to-be- 
exported  merchandise. 

For  example,  the  filing  of  charges 
against  five  individuals  for  their  at- 
tempted export  to  Egypt  of  carbon- 
carbon,  a  critical  material  in  ballistic 
missiles,  is  one  of  von  Raab's  latest 
successes. 

As  presented  in  the  indictment,  the 
story  of  this  success  is  as  follows: 

On  March  10.  19M.  Kaiser  Aerotech 
shipped  54  pounds  of  carbon-carbon  to  Ab- 
delkader  Helmy  at  his  home  in  California. 
Carbon-carbon  is  included  on  the  United 
States  Munitions  Control  List  and  cannot  be 
exported  without  a  license  from  the  Office 
of  Munitions  Control,  within  the  State  De- 
partment. Mr.  Helmy  is  an  Egyptian  with 
American  citizenship  and  is  a  recognized 
specialist  in  the  field  of  rocket  propulsion. 

In  Mr.rch,  1988.  according  to  the  indict- 
ment. Puad  Algamal  traveled  to  California 
from  Cairo.  Algamal  was  traveling  under  a 
diplomatic  visa  in  the  name  of  Fouad  Mo- 
hamed  Mohamed.  On  March  23.  1988. 
Helmy  and  Algamal  flew  to  Washington 
with  two  boxes  weighing  close  to  200 
pounds. 

The  contents  are  not  known  with  certain- 
ty, but  the  package  was  allegedly  addressed 
to  a  building  in  Washington  that  is  used  by 
the  Egyptian  military  attache.  At  the  air- 
port, the  boxes  were  reportedly  placed  in  a 
car  with  Egyptian  diplomatic  license  plates. 
In  addition,  according  to  the  indictment,  be- 
tween December.  1987.  and  March,  1988. 
more  than  $1  million  was  wired  to  Helmy 
from  a  bank  account  in  Switzerland. 

On  May  25.  1988.  a  court-ordered  wiretap 
was  placed  on  Helmy's  work  and  home  tele- 
phones. As  a  result  of  the  wiretaps,  it  was 
learned  that  Helmy  spoke  often  with  Egyp- 
tian Colonel  Hussam  Yossef  al>out  ship- 
ments to  Egypt.  The  indictment  charges 
that  Colonel  Yossef  directed  the  operation 
from  Austria.  Helmy  also  spoke  frequently 
with  James  Huffman  about  the  operation. 
Huffman  is  the  mid-west  marketing  repre- 
sentative for  Teledyne.  McCormick.  Selph.  a 
defense  aerospace  company  in  California. 

On  June  14.  1988.  430  pounds  of  carbon- 
carbon  were  delivered  to  an  Ohio  warehouse 
for  shipment  to  Baltimore.  The  shipment 
was  allegedly  purchased  by  Huffman  at  the 
direction  of  Helmy. 

On  June  24.  1988.  It  was  apparently 
planned  that  an  Egyptian  military  C-130 
would  leave  Baltimore  with  the  carbon- 
carbon  material  on  board  in  a  box  market 
"Air  Force  Club."  The  Customs  Service 
seized  the  box,  which  contained  all  430 
pounds  of  the  carbon-carlKjn  material.  The 
only  shipment  that  Ls  thought  to  have  made 
it  through  to  Egypt  was  the  first  with  the 
54  pounds  of  carlwn-carbon. 

On  June  24.  1988.  Lt.  Col  Mohammed  Ab 
della  Mohammed,  also  known  as  Colonel 
Shousa.  was  arrested  on  a  charge  of  willful- 
ly attempting  to  export  defense  articles 
from  the  United  States  without  a  license. 
He  was  released  after  he  claimed  diplomatic 
immunity.  The  complaint  also  charges  Colo- 
nel Hussam  Yossef  of  Austria.  Colonel 
Yossef  was  not  apprehended  because  of  his 
location. 

Mr.  Helmy.  and  Mr.  Huffman  were  arrest- 
ed and  charged  with  numerous  counts  of  at- 
tempting to  export  defense  articles  without 
the  proper  licenses.  All  three  now  await  ju- 
dicial proceedings  on  charges  of  conspiracy 
to  violate  U.S.  export  laws 


Mr.  President,  it  is  in  operations 
such  as  this  that  we  are  able  to  see  the 
difference  Commissioner  von  Raab 
has  made  as  head  of  the  Customs 
Service. 

While  Americans  should  be  proud  of 
the  Customs  Service's  work  in  this 
case,  we  should  not  ignore  the  implica- 
tions for  our  relationship  with  Egypt. 
Many  questions  remain  unanswered  at 
this  point— questions,  Mr.  President, 
about  the  involvement  of  Egyptian  of- 
ficials which  need  to  be  answered. 
There  is  reason  to  believe  that  the 
carbon-carbon  was  intended  for  the 
development  of  the  Condor  II  interme- 
diate range  ballistic  missile. 

But  while  questions  remain,  it  is  im- 
portant to  remember  that  Egypt  is  an 
important  ally  of  the  United  States.  I 
have  a  great  deal  of  respect  for  Presi- 
dent Mubarak  and  an  appreciation  for 
Egypt's  Representative  in  Washing- 
ton, Ambassador  El  Reedy.  I  am  en- 
couraged with  Egypt's  willingness  to 
share  with  the  United  States  all  infor- 
mation from  their  investigation. 

While  this  incident  is  serious,  it  is 
vital  that  our  Nation  not  lose  sight  of 
the  underlying  problem;  specifically, 
the  missile  race  in  the  Middle  East,  ig- 
nited by  China  and  the  Soviet  Union. 

The  development  of  the  Condor  II  is 
another  chapter  in  the  missile  race  in 
the  Middle  East,  a  race  which  threat- 
ens America's  interest  in  a  safe  and 
secure  Israel,  and  in  a  peaceful  and 
stable  Middle  East. 

News  reports  suggest  Syria  is  plan- 
ning to  purchase  Chinese  missiles  that 
can  hit  anywhere  in  Israel.  Saudi 
Arabia  has  already  acquired  from 
China  nuclear  capable  missiles  with  a 
range  of  2.200  miles.  Kuwait  is  report- 
ed to  be  negotiating  with  Beijing  for 
missiles  with  a  range  of  720  miles 
which  would  encompass  Israel. 

Iraq  has  used  their  Russian-built 
Scud  B  missiles  against  Iran.  Iran  also 
has  used  missiles  in  the  gulf  war.  The 
Condor  II,  the  missile  Egypt  is  alleged- 
ly developing,  will  have  the  range  of 
an  INF  missile,  and  it  has  been  report- 
ed that  Brazil  will  sell  Libya  missiles 
with  a  range  of  600  miles. 

Mr.  President,  the  United  States 
must  make  every  effort  to  stop  the 
proliferation  of  missiles  in  the  Middle 
East.  Commissioner  Von  Raab  and  his 
agents  at  the  Customs  Service  have 
done  their  part.  Unfortunately,  a  great 
opportunity  was  lost  when  the  House 
rejected  my  amendment  to  the  foreign 
operations  appropriations  bill  prohib- 
iting assistance  to  the  Chinese  missile 
program  until  the  Chinese  agree  not 
to  provide  missiles  to  Iran.  Iraq,  Syria, 
Libya,  and  Saudi  Arabia. 


DEFENSE  AUTHORIZATION 

AMENDMENTS   AND   BASE    CLO- 
SURE AND  REALIGNMENT  ACT 

Mr.    WARNER.    Mr.    President,    S. 
2749,      the      Defense      Authorization 


Amendments  and  Base  Closure  and 
Realignment  Act,  could  possibly  save 
the  taxpayers  between  $2  billion  and 
$5  billion  dollars  annually  beeriiuiing 
in  the  early  1990  timeframe. 

The  source  of  these  savings  is  the 
closure  or  realignment  of  military  in- 
stallations that  are  no  longer  cost  ef- 
fective to  operate  or  no  longer  serve 
our  national  defense  requirements. 

Today,  the  United  States  maintains 
3,800  bases  and  installations  in  the  50 
States  and  territories. 

When  Japan  surrendered  on  August 
15,  1945,  the  United  States  had  more 
than  12  million  personnel  imder  arms, 
manning  95  aircraft  carriers  and  90 
Army  divisions.  Astonishingly,  this 
peak  base  structure  has  not  declined 
as  our  forces  have  been  reduced  to 
todays  level  of  approximately  2  mil- 
lion men  and  women  in  uniform. 

Today,  the  Navy  maintains  14  de- 
ployable  aircraft  carriers,  the  Army 
mans  18  active  divisions,  and  the  Air 
Force  mans  about  one-tenth  of  the  air- 
craft manned  in  1945. 

Additionally,  U.S.  military  strategy 
since  World  War  II  has  been  based  on 
forward  deployments,  as  reflected  by 
our  principle  force  structure  commit- 
ments to  the  North  Atlantic  Treaty 
Organization.  Bringing  "our  troops 
home"— a  popular  call— would  be  in 
conflict  with  this  proven  strategy. 

The  result  of  our  post-war  strategy 
has  been  the  continuance  of  a  military 
base  structure  that  does  not  reflect 
the  national  security  policies  of  today. 

Closing  military  installations  that 
are  not  needed  has  always  been  diffi- 
cult. As  a  former  Secretary  of  the 
Navy,  I  remember  well  a  struggle  of 
over  3  years  with  Congress  before  the 
antiquated  Boston  Naval  Shipyard 
could  finally  be  closed. 

About  60  percent  of  all  congressional 
districts  contain  a  military  base  or 
border  one.  No  Senators  or  Congress- 
men want  to  see  jobs  lost  in  their 
States  or  districts. 

Earlier.  I  indicated  that  $2  to  $5  bil- 
lion could  be  saved  through  base  clo- 
sures. Those  figures  come  from  the 
Grace  Commission  study  on  the  Feder- 
al Government.  Additionally,  the 
Office  of  Management  and  Budget 
completed  a  study  on  military  bases  in 
1981  that  indicated  $4  billion  could  be 
saved  by  closing  138  installations. 

In  an  effort  to  determine  how  much 
base  structure  is  necessary  to  support 
our  miltiary  forces.  Secretary  Carlucci 
established  a  bipartisan  Base  Closure 
and  Realignment  Commission. 

Secretary  Carlucci  requested  that 
Congress  enact  legislation  to  remove 
the  various  impediments  in  law  that 
prevent  timely  closure  of  military 
bases.  Every  Secretary  of  Defense 
from  the  beginning  of  the  Department 
of  Defense  in  1947  has  wanted  this  au- 
thority now  confirmed  by  Congress  in 
this    bill,    which    passed    with    over- 
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whelming  support  in  the  House,  370  to 
31,  and  by  82  to  7  in  the  Senate. 

Under  section  201  of  S.  2749.  the 
Commission  is  required  to  submit  its 
findings  to  the  Secretary  of  Defense 
not  later  than  December  31,  1988. 

Section  202  gives  the  Secretary  of 
Defense  until  January  16,  1989,  to 
accept  the  Commission's  findings.  He 
is  prohibited  by  law  from  exempting 
bases  from  the  list  or  adding  bases  to 
the  list  not  recommended  by  the  Com- 
mission. 

Section  208  concerns  congressional 
review  of  the  Commission's  findings. 
Beginning  March  1.  1989.  the  Congress 
will  have  45  session  days  to  act  to  stop 
all  closure  proceedings  through  a  joint 
resolution  of  disapproval.  The  Presi- 
dent, however,  could  veto  such  a  reso- 
lution and,  in  the  absence  of  a  con- 
gressional veto  override,  closures 
would  take  effect. 

Mr.  President,  if  the  closures  are  ap- 
proved, no  action  to  reduce  or  close  a 
base  will  begin  until  January  1990. 
This  is  to  allow  the  Secretary  of  De- 
fense time  to  consult  with  Governors 
and  affected  communities  to  plan  an 
effective  strategy  for  re-use  of  the  in- 
stallations. 

Mr.  President.  I  feel  that  S.  2749  is 
the  most  fair  and  objective  way  that 
we  can  proceed  with  what  has  histori- 
cally been  a  very  political  problem. 

In  the  final  analysis,  we  were  all 
elected  to  serve  the  best  interests  of 
the  Nation.  If  we  are  ever  to  remove 
waste  and  inefficiency  from  the  De- 
fense budget,  this  is  an  essential  place 
to  start. 

I  am  very  proud  that  my  fellow  col- 
leagues from  Virginia,  Senator  Trible 
and  Congressmen  Wolf.  Parris.  Bou- 
cher, Bliley.  Sisisky,  Slaughter, 
Olin,  Payke,  and  Pickett  have  joined 
me  in  this  unique  opportunity  that 
will  save  billions  of  taxpayer  dollars 
and  is  most  certainly  in  the  best  Inter- 
est of  our  great  Nation. 

Thank  you,  Mr.  President. 


UNIVERSAL  TELECOMMUNICA- 
TIONS SERVICE 

Mr.  PRESSLER.  Mr.  President,  in 
these  days  of  rapid  technological 
change  in  the  communications  field,  it 
is  increasingly  important  for  us  to 
ensure  that  all  areas  of  the  Nation 
participate  in  and  profit  from  the 
emerging  Information  age.  I  recently 
wrote  a  law  review  article  on  this  sub- 
ject with  my  chief  of  staff.  Kevin  V. 
Schieffer. 

In  that  article,  I  argued  that  the  es- 
tablished goal  of  universal  telephone 
service  needs  to  be  expanded  to  in- 
clude information  services.  I  ask  unan- 
imous consent  that  portions  of  that  ar- 
ticle be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 


A  Proposal  for  Universal 

Telecomhdnications  Service 

(By  Senator  Larry  Pressler  and  Kevin  V. 

Schieffer) 

INTRODUCTION 

We  are  entering  the  Information  Age. 
Driven  by  computer  technology  and  tele- 
communications capabilities,  the  creation 
and  distribution  of  information  around  the 
globe  has  opened  new  horizons  in  business, 
education,  government,  and  a  host  of  other 
areas.  Our  "global  village"  is  indeed  becom- 
ing smaller  and  smaller. 

We  risk,  however,  excluding  a  large  seg- 
ment of  our  society  from  this  village— 
namely,  rural  and  small  town  America.  Left 
entirely  to  itself,  the  communications  indus- 
try will  focus  its  energies,  resources,  and  in- 
novation on  the  more  profitable  population 
centers.  The  sparsely  populated  areas  of  the 
country  will  receive  far  less  attention  than 
has  been  mandated  by  public  policy. 

Although  rural  America  will  be  a  residual 
benefactor  of  advances  wrought  by  urban- 
tailored  innovation,  in  a  relative  sense,  it 
will  be  the  big  loser.  Rural  America  will  be 
at  a  severe  economic  disadvantage  if  relegat- 
ed to  a  secondary  position  of  months,  years, 
or  even  decades  behind  the  technology 
curve.  Human  and  natural  resources  neces- 
sary to  compete  in  any  high  technology  or 
information-related  business  will  be  increas- 
ingly attracted  to  the  population  centers. 
and  to  the  extent  that  any  technology 
might  be  transferred  to  rural  settings,  its 
cost  would  be  much  higher  than  in  its  urban 
birthplace.  In  fact,  this  is  true  today.  Rural 
America  is  not  an  equal  partner  in  sharing 
the  benefits  of  many  of  our  communications 
miracles. 

The  past  few  decades  have  produced  dra- 
matic changes  in  the  field  of  communica- 
tions, and  telecommunications  policy  in  the 
United  States  is  currently  at  a  crossroads.  A 
series  of  administrative  and  judicial  deci- 
sions gradually  eroded  AT&T's  total  domi- 
nance in  several  telecommunications  mar- 
kets, and  ultimately  led  to  AT&T's  breakup 
in  1984.  Legislators  and  administrators  alike 
have  since  developed  a  variety  of  proposals 
which  fundamentally  affect  the  constitu- 
tion and  future  direction  of  the  telecom- 
munications industry.  Throughout  the  rela- 
tively brief  history  of  the  telecommunica- 
tions industry,  the  p>olicy  pendulum  has 
swung  back  and  forth  between  "competi- 
tion" and  "public  utility  regulation"- in 
Varying  degrees  of  extremity— remarkably 
often.  The  current  trend  is  toward  the 
former,  but  its  direction  is  by  no  means  cer- 
tain. 

There  is  virtually  unanimous  agreement 
among  policymakers  that  "universal  serv- 
ice" is,  and  should  remain,  a  guiding  princi- 
ple in  directing  U.S.  national  telecommuni- 
cations policy.  The  idea  of  universal  service 
grew  out  of  the  concern  that  many  rural 
areas  and  smaller  communities  would  be  cut 
off  from  access  to  communications  services 
because  of  prohibitively  high  rates.  Advo- 
cated by  AT&T's  Theodore  Vail  as  early  as 
1908,  the  concept  of  universal  service  was 
adopted  quickly  by  state  regulators  and  the 
goal  of  providing  universal  service  through- 
out the  entire  country  was  embraced  by 
Congress  in  the  Communications  Act  of 
1934.  Stated  broadly,  the  purpose  of  the  Act 
is  to  regulate  "interstate  and  foreign  com- 
merce in  communication  ...  so  as  to  make 
available,  so  far  as  possible,  to  all  the  people 
of  the  United  States  a  rapid,  efficient. 
Nation-wide,  and  worldwide  .  .  .  communica- 
tion service  with  adequate  facilities  at  rea- 
sonable charges,  .  .  .  for  the  purpose  of  pro- 


moting safety  of  life  and  property  through 
the  use  of  . . .  communication." 

This  congressional  articulation  of  univer- 
sal service  has  been  the  touchstone  for  vir- 
tually all  major  telecommunications  policy 
discussions  in  subsequent  decades.  Yet, 
while  there  is  general  unanimity  In  rever- 
ence to  the  concept  of  universal  service, 
there  is  substantial  disagreement  over  its 
definition  and  its  relation  to  other,  some- 
times conflicting,  national  policies.  The 
policy  language  of  what  has  come  to  be 
known  as  universal  service  is  expressly 
qualified,  the  substance  of  which  will  be 
considered  in  detail  below. 

In  recent  years,  competitive  concerns  have 
taken  great  significance  in  policy  debates. 
Over  the  last  three  decades,  the  desire  for 
increased  competition  has  influenced  major 
court  and  FCC  decisions,  which  in  turn  have 
had  a  profound  impact  on  the  industry  and 
on  the  direction  of  telecommunications 
policy. 

Congress  has  yet  to  resolve  the  fundamen- 
tal public  policy  questions  which  must  be 
addressed  in  order  to  provide  the  stable  en- 
vironment necessary  for  long-range  plan- 
ning. Instead,  it  has  been  content  to  leave 
telecommunications  policymaking  to  the 
FCC  Euid  the  courts  without  articulating 
clear  guidelines  or  policy  priorities.  As  a 
result,  the  future  of  the  telecommunications 
industry  is  shrouded  in  uncertainty. 

A  widely  publicized  and  controversial  arti- 
cle written  by  Mark  Fowler,  then  Chairmain 
of  the  FCC,  outlines  a  proptosal  for  a  clearer 
national  telecommunications  policy,  includ- 
ing a  three-year  trial  of  total  deregulation 
of  telecommunications.  Perhaps  the  most 
important  and  enduring  contribution  of  the 
article,  however,  is  that  it  better  defines  the 
parameters  of  an  extremely  important  na- 
tional debate.  The  purpose  of  this  Article  is 
to  discuss  and  analyze  the  key  issues  which 
need  to  be  addressed  and  resolved  in  order 
to  develop  a  more  plausible  and  coherent 
national  telecommunications  policy. 

This  Article  will  attempt:  (1)  to  address 
the  irreconcilable  conflict  l)etween  the  twin 
policy  goals  of  competition  and  universal 
service;  and  (2)  to  suggest  that  the  latter 
must  prevail  in  most  contests  between  the 
two  if  the  United  States  is  to  maintain  a 
truly  national  communications  policy. 
Toward  these  ends,  this  Article  will  first 
review  the  history  of  telecommunications 
regulation  and  policy  development  in  the 
U.S..  identifying  and  discussing .  the  out- 
standing issues  which  must  be  addressed  in 
any  policy  proposal.  The  Article  will  then 
evaluate  regulators'  responsibilities  under 
the  Communications  Act  of  1934  and  intro- 
duce a  new  proposal  for  the  telecommunica- 
tions industry. 


III.  A  PROPOSAL  FOR  UNIVERSAL 
TELECOMMUNICATIONS  SERVICE 

Congress's  failure  to  comprehensively  ad- 
dress the  unresolved  policy  issues  that  de- 
veloped in  the  wake  of  the  AT&T  breakup 
has  left  the  future  direction  of  the  telecom- 
munications industry  uncertain  at  best. 
More  disturbing  is  the  jxissibility  of  large 
price  increases  for  local  ratepayers  seriously 
jeopardizing  the  universal  service  policy  by 
encouraging  large  telecommunications  users 
to  leave  the  network,  thus  taking  with  them 
the  revenues  necessary  to  subsidize  univer- 
sal service.  There  remain  very  real  incen- 
tives for  major  users  to  build  grossly  ineffi- 
cient and  duplicative  facilities  for  the  sole 
purpose  of  bypassing  an  existing  telecom- 
munications network. 
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The  BOCs  argue  that  they  will  be  able  to 
hold  down  costs  attributable  to  local  users 
by  expanding  their  ratebase.  and  that  they 
are  seeking  to  enter  the  long  distance 
market  along  with  other  "lines  of  business" 
banned  by  the  Modified  Final  Judgment 
Several  bills  have  been  introduced  in  Con- 
gress to  shift  the  responsibility  for  adminis- 
tering, enforcing,  and  modifying  the  Modi- 
fied Final  Judgment  from  the  courts  to  the 
FCC.  The  terms  of  the  legislative  language 
allow  for  the  simple  transfer  of  Jurisdiction 
over  the  decree  to  the  PCC.  with  varying  de- 
grees of  congressional  policy  guidance.  It  is 
widely  understood,  however,  that  one  of  the 
primary  purposes  of  this  type  of  legislation 
is  to  ease  the  "line  of  business"  restrictions 
placed  on  the  BOCs. 

Because  of  the  substantial  amount  of 
time,  resources,  and  institutional  expertise 
required  to  oversee  these  regulated  monopo- 
lies, jurisdiction  over  the  decree  should  be 
transferred  to  the  PCC.  However,  the  trans- 
fer should  not  be  permitted  to  threaten  the 
continued  viability  of  the  Modified  Final 
Judgment,  particularly  as  it  relates  to  the 
antitrust  policies  which  encourage  healthy 
competition.  Specifically,  Congress  should 
retain  the  "line  of  business'  restrictions 
unless  it  can  be  shown— using  the  test  set 
forth  by  the  court— that  "there  is  no  sub- 
stantial possibility"  that  lifting  them  could 
impede  competition  in  the  relevant  areas.  In 
essence.  Congress  should  include  in  the 
transfer  bill  language  which  retains  the 
structural  separation  of  the  competitive  and 
noncompetitive  elements.  As  demonstrated 
by  the  long  history  of  telecommunications 
regulation,  it  is  impossible  to  "enforce"  com- 
petition through  regulation. 

However,  with  the  structural  separation 
comes  a  need  to  protect  local  ratepayers  in 
service  areas  where  the  cost  of  providing 
telecommunications  remains  relatively  high. 
Both  the  court -ordered  divestiture  plan  and 
the  present  legislative  transfer  proposals 
fail  to  consider  this  factor.  As  intended,  the 
structural  separation  of  monopoly  and  com- 
petitive services  has  resulted  in  a  substan- 
tial increase  in  competition.  While  competi- 
tion has  increased  pressure  to  raise  local 
rates,  the  best  response  to  that  problem  is 
to  require  the  long  distance  suppliers  to 
continue  "subsidizing"  local  rates. 

Subsidization  may  be  done  efficiently  and 
without  undue  mairket  distortion  if  the  sub- 
sidy is  mandated  as  a  component  of  the  ex- 
isting pro  rata  pooling  process  or  as  an  addi- 
tional payment  into  the  universal  service 
fund.  Either  of  these  options  could  be  im- 
plemented and  administered  without  an 
elaborate  bureaucratic  mechanism.  The  ex- 
isting universal  service  fund  and  the  pooling 
airangement  are  each  able  to  provide  an  im- 
plementation mechanism.  Further,  either 
method  would  require  only  a  slight  increase 
in  the  percentage  that  long  distance  provid- 
ers now  contribute  toward  non-traffic  sensi- 
tive (NTS)  costs. 

Implementation  of  this  proposal  would 
not  result  in  substantial  market  distortions, 
as  each  long  distance  provider  would  con- 
tribute in  direct  proportion  to  use;  the  cur- 
rent NTS  costs  pooling  arrangement  pro- 
vides an  excellent  model.  Resulting  higher 
long  distance  charges  will  inevitably  reduce 
demand  for  that  service  in  some  areas.  How- 
ever, this  is  the  trade-off  for  realizing  the 
universal  service  goal.  In  addition,  from  a 
public  policy  perspective,  economic  ineffi- 
ciency will  prevent  the  development  of  an 
"information  elite,"  a  serious  congressional 
concern. 

The  most  troublesome  problem  presented 
by  this  approach  is  the  incentive  it  creates 


for  inefficent  bypass  of  the  local  exchange. 
If  long  distance  costs  are  driven  too  high, 
large  users  eventually  will  find  it  more  eco- 
nomical to  build  private  point-to-point  sys- 
tems, eliminating  the  need  for  the  distribu- 
tion function  of  the  local  exchange.  This 
creates  a  "Catch  22"  of  sorts:  long  distance 
prices  are  increased  to  hold  down  local 
rates,  but  because  long  distance  rates  are  ar- 
tifically  high,  the  largest  users  bypass  the 
network.  These  consequences  reduce  the 
ratebase  available  to  offset  local  rates, 
thereby  forcing  them  to  levels  higher  than 
before.  For  the  stated  proposal  to  be  opera- 
tive, this  vicious  cycle  must  be  ended. 

Elscaping  from  the  cycle  requires  prevent- 
ing inefficient  bypass  of  the  network.  To  ac- 
complish this  goal.  Congress  must  enact  leg- 
islation which  will  effectively  discourage 
bypass— most  plausibly,  through  an  outright 
prohibition,  or  through  the  imposition  of 
what  would  amount  to  a  penalty  tax  propor- 
tionate to  the  subsidy.  Either  of  these  alter- 
natives would  eliminate  any  incentive  which 
may  now  exist  or  develop  in  the  future  to 
bypass  the  system.  An  added  advantage  of 
the  proportionate  "penalty  tax"  alternative 
is  that  it  would  retain  the  right  of  private 
users  to  bypass  the  system  for  other  rea- 
sons, such  as  security. 

COIfCLt;SION 

The  proposed  approach  would  further  the 
goal  of  universal  telecommunications  service 
while  retaining  most  of  the  competitive  ben- 
efits of  the  divestiture.  These  public  policy 
goals,  however,  cannot  be  achieved  without 
a  cost.  Some  inefficiency  will  result  from 
the  economically  unjustified  subsidy  of  local 
rates.  Yet.  this  trade-off  is  not  new  to  regu- 
latory regimes  in  this  country  and  the  con- 
sequences are  no  less  efficient  than  any  pre- 
viously suggested  alternatives. 

Under  the  approach  suggested  here,  "in- 
formation services"  would  be  made  available 
on  the  same  kind  of  qualified  universal  basis 
as  basis  telephone  service.  It  would  be  espe- 
cicially  imprudent  to  forsake  traditional 
universal  service  goals,  for  there  remains  a 
real  danger  of  excluding  a  large  segment  of 
our  society  from  the  t>enefits  of  the  Infor- 
mation Age.  thereby  creating  an  informa- 
tion elite. 

Developing  a  strategy  whereby  the  twin 
objectives  of  preserving  universal  service 
and  promoting  competition  can  be  achieved 
successfully  and  simultaneously  is  the  chal- 
lenge which  will  face  telecommunications 
policymakers  in  the  next  decade.  Telecom- 
munications, combined  with  computer  capa- 
bilities, is  producing  increasingly  more  so- 
phisticated applications.  It  is  in  the  public's 
interest  to  make  this  new  technology  rea- 
sonably available  on  as  broad  a  basis  as  pos- 
sible. 


INTERIM  RESTRAINT  IN 
STRATEGIC  WEAPONS 

Mr.  BUMPERS.  Mr.  President,  when 
we  considered  the  DOD  appropriations 
conference  report,  the  senior  Senator 
from  North  Carolina  offered  an 
amendment  to  halt  the  inactivation  of 
two  old  Poseidon  submarines  until  the 
Soviets  dismantle  their  radar  at  Kras- 
noyarsk. In  support  of  his  amendment, 
he  produced  an  unclassified  statement 
from  the  administration  that  said  the 
Soviets  are  exceeding  the  1.200  SALT 
II  limit  on  ICBM  and  SLBM  launch- 
ers. 


Of  course,  even  after  we  dismantle  2 
submarines,  the  United  States  will  still 
be  45  over  the  SALT  II  limit  of  1,320 
on  all  MIRV'd  systems,  more  than 
twice  the  margin  of  22  by  which  he  al- 
leged the  Soviets  were  in  excess  of  the 
1,200  sublimit. 

In  the  interests  of  balance  and  use- 
fulness. I  sought  a  further  explanation 
of  the  Soviet  compliance  situation  and 
recently  received  the  following  infor- 
mation from  the  Senate  Intelligence 
Committee.  According  to  this  informa- 
tion, "Recent  Soviet  actions  leave 
them  below  the  820  MIRV'd  ICBM 
launcher  sulxreiling,  as  well  as  the 
1,320  MIRVd  ICBM/SLBM/ALCM 
heavy  bomber  subceiling." 

In  addition,  "the  information  provid- 
ed also  appears  to  put  the  Soviets 
slightly  above  the  1,200  MIRVd 
ICBM/SLBM  subceiling.  The  Soviets 
have,  on  occasion,  temporarily  exceed- 
ed this  sublimit  since  mid- 1987." 

It  is  important  to  keep  in  mind  that 
the  United  States  has  exceeded  the 
overall  1,320  subceiling  on  MIRV'd 
systems  since  November  1986.  The  in- 
formation goes  on  to  say  that  "it  is 
quite  possible  that  the  Soviets  will 
exceed  some  of  these  limits  in  the 
future  as  the  United  States  continues 
to  remain  above  the  1,320  subceiling." 
I  have  been  saying  on  the  floor  of 
the  Senate  since  1984  that  if  we  violat- 
ed the  SALT  II  subceilings  we  should 
certainly  expect  the  Soviets  to  do  the 
same,  and  that  is  precisely  what  has 
happened.  This  administration 
trashed  the  SALT  II  Treaty  in  1986, 
and  we  are  just  very  lucky  that  Gorba- 
chev rather  than  Brezhnev  or  Cher- 
nenko  is  in  power,  and  that  the  Sovi- 
ets have  only  slightly  exceeded  one 
subceiling,  and  not  the  overall  subceil- 
ing as  we  have. 

What  this  points  out  is  the  critical 
need  for  a  policy  of  mutual  restraint 
until  we  get  a  new  start  agreement.  It 
doesn't  have  to  be  SALT  II,  but  it 
should  be  something.  The  chairman  of 
the  Armed  Services  Committee,  Mr. 
NuNN.  has  spoken  several  times  of  the 
importance  of  interim  restraint,  and 
that  has  been  what  my  5-year  battle 
on  this  has  been  about. 

There  are  still  a  number  of  difficult, 
unresolved  issues  remaining  in  start, 
including  mobile  missiles,  sea- 
launched  cruise  missiles,  verification, 
cruise  missile  counting  rules,  strategic 
defenses,  and  others.  It  will  be  a  while 
before  we  get  a  new  agreement,  prob- 
ably a  couple  of  years. 

Whoever  enters  the  Oval  Office  in 
January  will  need  to  address  this  issue 
on  a  priority  basis,  and  so  will  Con- 
gress. I  intend  to  pursue  this  matter 
next  year  to  ensure  that  we  don't 
leave  ourselves  vulnerable  to  a  wide- 
open  arms  race. 

As  the  German  Foreign  Minister, 
Hans  Dietrich  Genscher,  said  a  while 
ago.    "because   it  is  very  difficult  to 
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make  new  agreements  in  arms  control, 
it  is  all  the  more  important  to  most 
carefully  pireserve  existing  treaties  and 
adhere  to  them." 

I  ask  unanimous  consent  that  a  copy 
of  the  statement  I  received  from  the 
Intelligence  Committee  be  placed  in 
the  Record  at  the  end  of  my  remarks, 
and  I  thank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMEirr  From  Senate  Intelligence 
Committee 

According  to  information  provided  to  us 
through  the  Intelligence  Committee,  recent 
Soviet  actions  leave  them  below  the  820 
MIRVed  ICBM  launcher  subceiling,  as  well 
as  below  the  1,320  MIRVed  ICBM/SLBM/ 
ALCM  heavy  bomber  subceiling.  The  infor- 
mation provided  also  appears  to  put  the  So- 
viets slightly  above  the  1.200  MIRVed 
ICBM/SLBM  subceiling.  The  Soviets  have, 
on  occasion,  temporarily  exceeded  this  sub- 
limit since  raid- 1987.  It  is  quite  possible  that 
the  Soviets  will  exceed  some  of  these  limits 
in  the  future  as  the  United  States  continues 
to  remain  above  the  1,320  subceiling. 


TRIBUTE  TO  LAWTON  CHILES    ' 

Mr.  CRANSTON.  Mr.  President,  at 
the  end  cA  this  historic  100th  Con- 
gress, my  dear  friend  and  colleague. 
Lawton  Chiles,  will  leave  the  Senate 
after  18  years  of  distinguished  service. 
I  know  I  speak  for  all  who  know  him 
when  I  say  that  Lawton  and  his  wife. 
Rhea,  will  be  greatly  missed  in  Wash- 
ington. 

Mr.  President,  Lawton's  distin- 
guished career  in  public  service  began 
30  years  ago  in  the  Florida  State  legis- 
lature. In  1970,  after  literally  walking 
1.000  miles  across  the  State  of  Florida, 
earning  him  the  admiration  and  re- 
spect of  Ploridians  throughout  the 
State,  as  well  as  the  nickname 
"'Walkin'  Lawton,"  Lawton  won  his 
bid  to  represent  Florida  in  the  U.S. 
Senate.  When  Lawton  arrived  in 
Washington,  he  brought  with  him  a 
unique  and  genuine  understanding  of 
the  diverse  concerns  and  needs  of  the 
individuals  he  met  and  spoke  with 
during  his  campaign.  He  has  never  lost 
touch  with  the  individuals  he  repre- 
sents, which  is  why  he  has  been  such 
an  effective  Senator. 

Mr.  President,  the  ability  to  listen, 
compromise,  and  work  with  others 
even  in  the  most  adverse  circum- 
stances and  situations  are  essential 
qualities  for  a  Senator— especially  for 
a  chairman  of  the  Budget  Committee. 
As  the  chairman  of  that  committee  for 
the  past  2  years  and  as  its  ranking  mi- 
nority member  for  the  4  years  prior  to 
that,  Lawton's  patience  and  skills 
were  put  to  the  test.  Senator  Chiles 
has  been  faced  with  making  very  diffi- 
cult and  complex  decisions  in  a  largely 
thankless  task— working  to  reduce  the 
tremendous  budget  deficits  and  to 
apply  sound  and  reasonable  budget 
principles  to  the  Government  budget- 
ing process.  He  has  handled  that  task 


with  great  determination,  integrity, 
and  strength,  and  I  believe  that  ezcln. 
and  every  citizen  of  this  Nation  owes 
him  a  debt  of  gratitude  for  the  work 
he  has  done  in  this  area. 

Under  his  leadership,  the  Budget 
Committee  has  stressed  a  cooperative, 
not  a  confrontational  or  combative, 
role  in  its  relationships  with  other 
committees  of  the  Senate.  I  think  that 
is  a  very  important  and  productive 
hallmark  of  Lawton  Chiles'  approach 
to  problem  solving. 

He  has  also  been  willing  to  make  the 
tough  budget  choices  and  to  try  to 
lead,  nudge,  push,  and  occasionally 
shove  the  Senate  in  the  direction  of 
doing  so  as  well.  He  has  set  a  very 
high  standard  for  his  successors  to 
emulate. 

As  chairman  of  the  Veterans'  Affairs 
Committee.  I  have  seen  firsthand 
Lawton's  devotion  to  the  principles  of 
maintaining  budgetary  discipline  while 
protecting  programs  that  provide  well- 
earned  benefits  to  our  Nation's  veter- 
ans. Despite  inadequate  funding  re- 
quests from  the  administration,  my 
good  friend  from  Florida  [Mr.  Chiles] 
has  done  his  best  to  see  to  it  that  vet- 
erans' programs  were  treated  fairly  in 
the  budget  process. 

I  also  would  like  to  note  what  I  con- 
sider to  be  one  of  the  most  far  reach- 
ing improvements  in  maintaining  our 
democracy,  the  Government  in  the 
Sunshine  Act  which  Senator  Chiles 
authored.  Through  his  efforts  as  a 
member  of  the  Governmental  Affairs 
Committee.  Federal  Government 
meetings  must  be  open  to  the  public, 
thus  allowing  greater  citizen  participa- 
tion in  and  knowledge  of  the  workings 
of  their  Government. 

Mr.  President.  Lawton  also  has  done 
yeoman's  work  during  the  100th  Con- 
gress as  chairman  of  the  Appropria- 
tions Subcommittee  on  Labor.  Health 
and  Human  Services,  Education,  and 
Related  Agencies  that  provides  fimd- 
ing  to  programs  directly  affecting  the 
health  and  welfare  of  our  Nation. 

As  chairman  of  the  subcommittee, 
Lawton  has  overseen  increases  in  ap- 
propriations for  research,  prevention, 
and  public  health  activities  to  combat 
AIDS  and  was  a  moving  force  behind 
the  AIDS  mailing  that  went  to  every 
American  household  a  few  month  ago. 
He  has  also  been  a  strong  advocate  for 
programs  to  improve  services  for  indi- 
viduals who  are  elderly  or  disabled  and 
for  America's  young  biotechnology  in- 
dustry. 

Lawton  has  been  deeply  concerned 
about  the  high  rate  of  infant  mortali- 
ty in  this  country— particularly  in  the 
South.  He  helped  champion  efforts  to 
provide  Medicaid  coverage  to  indigent 
pregnant  women  for  prenatal,  deliv- 
ery, and  infant  care  and  has  devoted 
many  hours  of  time  and  energy  as  the 
Chairman  of  the  National  Commission 
to  Prevent  Infant  Mortality. 


Finally,  as  the  Senate  and  the  House 
are  meeting  to  finish  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988,  I 
want  to  pay  special  tribute  to  Law- 
ton's  unwavering  crusade  against 
drugs.  He  has  been  fighting  for  pro- 
grams to  combat  this  menace  for  more 
than  10  years  and  has  contributed 
greatly  to  the  legislation  the  Senate 
recently  passed.  Senator  Chiles  has 
authored  niunerous  laws  to  improve 
our  interdiction  and  law  enforcement 
efforts  against  drugs.  But,  Lawton 
also  recognizes  that  our  best  weapons 
against  drugs  are  prevention,  educa- 
tion, and  treatment  for  addicts  and 
that  we  will  never  solve  the  drug  prob- 
lem until  we  slow  down  the  demand 
for  drugs  here  at  home.  He  was  a 
strong  and  forceful  advocate  for  those 
programs  during  our  negotiations  on 
the  current  drug  bill. 

Mr.  President,  I  would  like  at  this 
time  also  to  recognize  the  great  work 
which  has  been  done  over  many  years 
by  Rick  Brandon,  staff  director  for 
Senator  Chiles  on  the  Budget  Com- 
mittee. Like  his  boss.  Rick  has  done  a 
tremendous  job  of  balancing  compet- 
ing concerns  for  limited  resources,  and 
has  done  so  with  great  grace  and 
aplomb.  His  expertise  in  the  budget 
area  is  unmatched— except  by  Senator 
Chiles  himself.  In  my  Veterans'  Af- 
fairs Committee  role,  the  staff  and  I 
have  been  privileged  to  work  also  with 
Alan  Cohen  and  Kathy  Deignan  on 
the  budget  staff  during  this  period. 
They  have  done  a  fine  job  as  well. 

Mr.  President,  we  will  aU  miss 
Lawton  in  the  101st  Congress  and  I 
wish  him  the  very  best  for  the  years  to 
come. 


RETIREMENT  OF  ADM. 
KINNAIRD  R.  McKEE.  USN 

Mr.  NUNN.  Mr.  President,  on  No- 
vember 1,  Adm.  Kinnaird  R.  McKee, 
Director  of  Naval  Nuclear  Propulsion, 
will  retire  from  active  duty. 

During  41  years  of  naval  service.  Ad- 
miral McKee  played  a  key  role  in  the 
Nation's  defense.  He  has  been  all  that 
a  military  officer  ought  to  be— bright, 
brave,  dedicated,  determined,  thought- 
ful, inspiring,  and  honorable— a  fine 
example  for  all  who  will  follow. 

Admiral  McKee  became  a  legend  in 
the  submarine  service.  Mr.  President, 
long  before  he  reached  flag  rank.  As 
skipper  of  the  Dace,  he  and  his  ship 
opened  new  frontiers  in  special  oper- 
ations of  great  importance  to  this 
Nation— accomplishments  for  which 
Admiral  McKee  and  his  ship  were 
highly  decorated.    , 

Admiral  McKee  lias  left  his  mark  on 
the  Navy  in  a  variety  of  jobs  from  war- 
fare specialist  to  fleet  commander— 
not  only  in  an  operational  sense,  but 
also  in  terms  of  the  people  he  inspired 
and  of  his  ability  to  identify  their 
work  with  the  Navy's  long-term  goals. 
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Admiral  McKee  did  an  excellent  job  as 
Superintendent  of  the  Naval  Academy, 
where  he  helped  shape  the  minds  and 
professionalism  of  a  multitude  of 
young  officers,  brought  women  into 
the  Naval  Academy,  and  substantially 
strengthened  the  technical  curriculum 
there. 

Because  of  his  wealth  of  experience 
in  warfare  training  and  in  technical 
matters.  Admiral  McKee  was  the  [>er- 
feet  choice  to  succeed  Admiral  Rick- 
over  as  Director  of  Naval  Nuclear  Pro- 
pulsion in  February  1982— a  job  that 
many  considered  the  most  difficult  in 
the  Navy.  It  is  to  his  great  credit.  Mr. 
President,  that  Admiral  McKee  not 
only  kept  this  talented  organization 
intact,  but  moved  ahead  to  bring  the 
Navy's  new  attack  submarine,  the 
SSN-21,  from  an  idea  to  lead-ship  au- 
thorization. More  Importantly,  he  has 
continued  the  tradition  of  technical 
excellence,  safety,  and  readiness  which 
has  always  been  the  hallmark  of  the 
nuclear  propulsion  program  and  which 
is  so  important  to  the  continued  viabil- 
ity of  the  40  percent  of  naval  combat- 
ants that  are  nuclear  powered. 

I  want  to  congratulate  Admiral 
McKee  on  the  completion  of  an  out- 
standing and  exemplary  career  of  serv- 
ice to  his  country.  I  want  to  thank  him 
for  his  cooperation  with  the  Congress 
and  for  his  willingness  to  provide  us 
with  the  objective  information  we 
needed.  He  retires  from  the  Navy  with 
our  thanks  for  a  job  well  done.  I  wish 
Admiral  McKee  and  his  wife,  Betty, 
every  success  in  their  future  endeav- 
ors. 


ON  UTE  SETTLEMENT  ACT 

Mr.  BRADLEY.  Mr.  President,  today 
the  House  has  adopted  Senate  Concur- 
rent Resolution  162  which  concerned 
the  Ute  Indian  Settlement  Act.  This 
resolution,  which  the  Senate  passed 
last  Friday,  ensures  that  H.R.  2642. 
the  Ute  Settlement  Act,  will  include 
important  protections  for  Indian 
water  rights.  The  incorporation  of 
these  basic  changes  was  critical  before 
I  was  willing  to  permit  this  legislation 
to  proceed. 

Mr.  President,  the  sponsors  of  this 
legislation— notably  Mr.  Wirth  in  the 
Senate  and  Mr.  Campbell  in  the 
House— labored  long  and  hard  on  this 
settlement.  As  their  original  bill  put 
them  at  odds  with  numerous  States 
that  share  the  Colorado  River,  their 
negotiations  were  especially  arduous. 
They  surmounted  seemingly  impossi- 
ble roadblocks  with  imagination  and 
flexibility. 

Nevertheless,  I  want  to  make  clear 
that  1  still  have  important  problems 
with  the  Animas-La  Plata  project,  on 
which  this  Settlement  Act  depends. 
These  problems  are  significant  enough 
that  I  voted  against  the  act  in  commit- 
tee and,  had  these  been  a  rollcall  vote 
on  final  passage.  I  would  have  voted 


against  it  on  the  floor.  My  concerns 
are  broad.  I  am  troubled  by  some  of 
the  environmental  implications  of  the 
construction  of  the  Animas-La  Plata 
project.  I  am  likewise  concerned  about 
the  cost-sharing  provisions,  certain 
waivers  of  reclamation  law  and  the 
reasonableness  of  a  $500  million  com- 
mitment of  Federal  funding.  I  am  not 
yet  convinced  that  the  U.S.  taxpayers 
would  be  well  served  by  the  project. 
Notwithstanding  passage  of  the  Ute 
Settlement  Act.  these  concerns  remain 
today  and  I  intend  to  address  them  in 
legislation  next  year  before  taxpayer 
dollars  are  actually  appropriated  for 
this  project. 

Specifically.  I  will  seek  to  make  sure 
the  State  officials  make  good  on  assur- 
ances that  any  phase  beyond  phase  I 
of  the  project  will  be  built  solely  with 
non-Federal  funds.  The  most  appropri- 
ate way  to  do  that  appears  to  be  a  de- 
authorization  of  the  subsequent  phase 
as  a  Federal  project.  I  will  also  seek 
legislation  to  insure  that  water  from 
this  project  does  not  assist  the  produc- 
tion of  surplus  crops.  I  will  further 
direct  my  Subcommittee  on  Water  and 
Power  to  examine  closely  the  implica- 
tions of  project  construction.  If  the 
project  does  not  merit  today's  stand- 
ards for  environmental  quality  or  eco- 
nomic efficiency.  I  will  work  for  its 
modification. 

Mr.  President.  I  have  worked  closely 
with  the  Ute  Settlement  Act's  spon- 
sors to  achieve  the  compromise  em- 
bodied in  the  Senate  resolution.  The 
sponsors  know  of  my  broader  con- 
cerns. They  have  pledged  their  help  to 
make  the  Animas  project  the  best  it 
can  be  and  I  look  forward  to  their  as- 
sistance in  the  next  Congress. 


A  BIASED  NEWSPAPER  IS 
TRAPPED  INTO  PRINTING  THE 
TRUTH,  FOR  A  CHANGE 

Mr.  HELMS.  Mr.  President,  one  of 
the  few  embarrassments  to  be  found 
in  the  State  of  North  Carolina  is  the 
newspaper  monopoly  in  the  State  cap- 
ital. The  Raleigh  News  and  Observer, 
once  considered  a  sort  of  bible  to  the 
residents  of  eastern  North  Carolina,  is 
now  scarcely  more  than  a  petulantly 
biased  political  adjunct  of  the  far-left 
movement  in  general,  and  the  zany 
policies  of  the  most  leftward  elements 
of  the  Democratic  Party  in  particular. 

No  Republican  nor  any  conservative 
need  apply  to  Raleigh's  morning  paper 
for  fair-play  or  objectivity.  It  is  an 
apologist  for  the  homosexual  move- 
ment, an  advocate  of  socialized  govern- 
ment, a  bitter  critic  of  all  business— 
except  its  own  lucrative  enterprise- 
and  totally  scornful  of  the  free  enter- 
prise system. 

Its  owners  are  rich,  but  piously  pre- 
tentious in  its  feigned  concern  for  the 
poor.  Its  editors  are  arrogant  in  the 
exercise  of  power.  Increasingly,  its 
readers  are  resentful  of  what  has  been 


done  to  a  newspaper  founded  long  ago 
by  Josephus  Daniels,  who  served  this 
Nation  as  Secretary  of  the  Navy  and 
as  U.S.  Ambassador  to  Mexico.  Jose- 
phus Daniels  was  partisan,  but  he  was 
fair.  There  is  no  sense  of  fairness 
today  in  the  newspaper  founded  by  Jo- 
sephus Daniels. 

Mr.  President.  I  mention  all  of  this 
as  a  prelude  to  a  surprise  column  that 
appeared  yesterday  in  the  News  and 
Observer.  A  prominent  Raleigh  attor- 
ney. Thomas  D.  Bunn,  challenged  the 
News  and  Observer  to  print  the  truth 
about  the  American  Civil  Liberties 
Union.  Since  Mr.  Bunn  is  a  prominent 
and  respected  Democrat,  and  no  doubt 
fearing  that  Mr.  Bunn  would  make 
known  the  fact  that  his  challenge  was 
rejected,  the  newspaper's  management 
directed  the  editor  to  suggest  to  Mr. 
Bunn  that  he  write  a  rebuttal— hope- 
ful, of  course,  that  Mr.  Bunn  would 
decline. 

To  the  newspaper's  chagrin.  Mr. 
Burm  did  no  such  thing.  He  promptly 
accepted,  and  prepared  an  excellent 
analysis  of  the  ACLU.  The  newspaper 
was  left  no  alternative:  It  had  to  pub- 
lish Mr.  Bunn's  article. 

So  yesterday  morning's  Raleigh 
News  and  Observer,  caught  in  a  trap, 
published  the  Bunn  article  under  the 
headline.  "ACLU  Policies  Cast  Main- 
stream' Claim  in  Doubt."  It  appeared 
on  the  page  opposite  the  News  and 
Observer's  editorial  page. 

Mr.  President,  I  believe  Senators  and 
others  may  be  interested  in  Mr. 
Bunn's  assessment  of  the  ACLU,  and 
in  a  moment,  I  shall  ask  unanimous 
consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. But  before  I  make  that  re- 
quest, I  would  emphasize  that  Mr. 
Bunn,  and  his  father  before  him,  Mr. 
J.  Wilbur  Bunn,  earned  the  respect 
and  admiration  of  the  Democratic 
Party.  But  that  was  in  the  old  days 
before  the  party  was  taken  over  by  the 
far-left.  Thomas  D.  Bunn  served  with 
distinction  in  the  North  Carolina  Gen- 
eral Assembly.  And  before  I  was  elect- 
ed to  the  Senate,  I  was  a  Sunday 
school  teacher  for  a  class  named  for  J. 
Wilbur  Bunn  at  Hayes  Barton  Baptist 
Church  in  Raleigh. 

Mr.  President,  I  now  propound  the 
unanimous-consent  request  to  which  I 
alluded  a  moment  ago. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ACLU  Policies  Cast  "Mainstream"  Claim 
IN  Doubt 

(By  Thomas  D.  Bunn) 
We  tend  to  toss  the  terms  liberal,  conserv- 
ative, left,  right,  moderate,  middle  of  the 
road  around  flippantly  and  with  little  mean- 
ing except  as  to  what  votes  the  terms  might 
engender.  Seemingly,  no  one  wants  to  be  la- 
beled "liberal."  not  even  the  American  Civil 
Liberties  Union,  according  to  its  president. 
Norman  Dorsen.  who  defended  its  position 
as  "mainstream"  in  the  wake  of  the  recent 


presidential  debates  and  George  Bush's  crit- 
icism of  Miehael  Dukakis'  membership  in 
the  ACLU. 

On  Oct.  3.  The  Wall  Street  Journal  gave  a 
sampling  of  the  position  and  world  views  of 
the  ACLU  from  its  1986  "Policy  Guides." 
You  decide  whether  the  ACLU  views  are 
mainstream  Or  lack  common  sense  according 
to  The  Journal:  1 )  Drugs  should  not  be  pro- 
hibited by  law.  2)  School  discipline  must  be 
strictly  limited.  3)  Pew  crimes  should  be 
punished  by  jail.  4)  The  Constitution  man- 
dates increased  welfare  spending,  which 
translates  into  taxpayer  or  third-party  obli- 
gation and  invalidates  reforms  encouraging 
an  end  to  welfare  dependency.  5)  Equal  pay 
for  equal  work  is  not  enough.  6)  No  more 
rescue  attempts  for  American  hostages  or 
secret  operations  against  terrorists.  7)  There 
can  be  no  military  draft,  even  in  war  time. 
8)  The  First  Amendment  protects  all  por- 
nography, including  child  pornography.  9) 
Rating  movies  is  an  unconstitutional  prior 
restraint.  10)  Prostitution  should  be  legal. 
11)  Homosexuals  can  be  foster  parents. 

The  Wall  Street  Journal  noted,  "It  is  per- 
fectly fine  for  the  ACLU  to  argue  these  po- 
sitions. .  .  .  But  others  are  entitled  to  criti- 
cize these  positions  as  having  little  to  do 
with  the  Constitution  or,  for  that  matter, 
with  common  sense."  Author  Francis  A 
Schaeffer,  in  "The  Christian  Manifesto," 
stated  that  the  ACLU  "has  shown  that  it  is 
the  reverse  of  a  Civil  Liberty  Union." 

The  beliefs  and  actions  of  the  ACLU  are 
generally  unbelievable.  They  hold  extreme 
positions  on  most  moral  issues.  In  the  face 
of  an  epidemic,  they  alarm  even  the  liberals 
in  their  stance  against  AIDS  tests.  They 
took  a  stance  against  minors  advising  their 
parents  before  abortion. 

The  ACLU  opposes  laws  prohibiting 
public  drunkenness,  saying,  "The  introduc- 
tion of  substances  into  one's  own  body  or 
the  use  of  any  drugs  should  be  exempt  from 
criminal  prosecution."  It  opposes  the  use  of 
metal  detectors  in  airports  for  terrorists' 
weapons  on  the  grounds  that  the  practice  is 
unwarranted  search  auid  seizure. 

Dr.  William  A.  Donohue,  Bradley  Resi- 
dent Scholar  at  the  Heritage  Foundation 
and  author  otf  The  Politics  of  the  American 
Civil  Liberties  Union,"  stated  that  the 
ACLU  strongly  supports  the  legality  of  ho- 
mosexual marriages,  complete  legal  equality 
for  lesbians  and  gay  men,  all  rights  and  ben- 
efits and  responsibilities  of  married  couples. 
According  to  Dr.  Donohue,  "There  is  virtu- 
ally no  form  of  moral  depravity  which  one 
could  commit  that  the  ACLU  will  not  find 
acceptable  as  long  as  the  parties  involved 
are  consenting  adults." 

Chapters  of  the  ACLU  have,  as  fund-rais- 
ing events,  auctioned  off  an  abortion  and 
shown  two  hardcore  pmmographic  films, 
"Deep  Throat"  and  "Behind  the  Green 
Door."  according  to  Citizen  magazine  in  its 
March  1988  issue. 

The  ACLU  even  intervened  in  the  interna- 
tional situation  where  the  12-year-old 
Walter  PolorvchsUi  fought  to  stay  in  the 
United  States  rather  than  return  to  his 
Soviet  parents.  The  ACLU  argued  that  he 
should  be  forced  to  go  back  against  his  will 
to  the  country  he  hates.  This  shocked  Allen 
Dershowitz,  a  liberal  law  professor  and  at- 
torney for  I^nthouse  magazine,  who  wrote, 
"The  ACLU'B  different  positions  can  be  un- 
derstood only  if  the  issues  are  defined  politi- 
cally—a preference  for  abortion,  an  alliance 
with  lesbianism  and  an  unwillingness  to 
criticize  communism." 

The  ACLU  Ls  well-financed  from  known 
organizations  such  as  the  Rockefeller  and 


Playboy  fotindations.  Hugh  Hefner's  daugh- 
ter, Christie  Hefner,  has  served  on  the 
ACLU's  Board  of  Directors.  Dr.  Donohue 
said  he  was  not  surprised  at  the  close  rela- 
tionship of  Playboy  and  the  ACLU  because 
they  are  "fanatical  in  their  defense  of  por- 
nography." 

Probably  the  single  most  revealing  seg- 
ment of  the  ACLU's  alleged  defense  of  the 
First  Amendment  of  the  Constitution  is 
that  in  its  original  formation,  the  ACLU 
gave  as  its  objectives  every  component  and 
segment  of  the  First  Amendment  except 
freedom  of  religion.  Quoting  from  the  Citi- 
zen, "A  truly  non-partisan  organization  in 
service  to  civil  liberties  would  have  had  to 
make  freedom  of  religion  one  of  its  primary 
goals." 

A  horse  can  label  itself  a  'cow. "  but  it  is 
still  a  horse.  As  for  the  ACLU  labeling  itself 
"mainstream."  you  be  the  judge. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presi- 
dent Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  a  nomina- 
tion, which  was  referred  to  the  Com- 
mittee on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4210)  to  authorize  appropria- 
tions to  carry  out  titles  II  and  III  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972.  to  establish 
the  National  Oceans  Policy  Commis- 
sion, and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5408.  An  suit  to  make  a  correction  in 
the  Education  and  Training  for  a  Competi- 
tive America  Act  of  1988. 

ENROLLED  BILLS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

S.  59.  An  act  entitled  the  "National  Forest 
and  Public  Lands  Nevada  Enhancement  Act 
of  1988  "; 

S.  136.  An  act  to  improve  the  health 
status  of  Native  Hawaiians,  and  for  other 
purposes: 

S.  437.  An  act  to  authorize  the  refinancing 
of  certain  small  business  del>entures,  and 
for  other  purposes: 

S.  1727.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  within  the 
National  Institutes  of  Health  a  National  In- 


stitute on  Deafness  and  Other  Communica- 
tion Disorders: 

H.R.  1275.  An  act  for  the  relief  of  Joyce 
O.  McParland: 

H.R.  3515.  An  act  to  amend  the  Solid 
Waste  DisiKtsal  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the 
management  of  Infectious  waste: 

H.R.  3621.  An  act  to  declare  that  certain 
lands  located  on  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in 
trust  for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contig- 
uous: 

H.R.  3757.  An  act  to  amend  title  5,  United 
States  Code,  to  permit  voluntary  transfers 
of  leave  by  Federal  employees  where  needed 
because  of  a  medical  or  other  emergency  sit- 
uation: 

H.R.  4410.  An  act  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  in  Co- 
lumbus, Ohio,  as  the  "John  W.  Bricker  Fed- 
eral Building"; 

H.R.  4818.  An  act  to  establish  the  Nation- 
al Park  of  American  Samoa: 

H.R.  4939.  An  act  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  in  drink- 
ing water: 

H.R.  5052.  An  act  to  amend  title  31  of  the 
United  States  Code  to  provide  for  a  transfer 
of  control  of  the  General  Accounting  Office 
Building  and  to  improve  the  administration 
of  the  General  Accounting  Office; 

H.R.  5199.  An  act  to  make  nonmailable 
any  plant,  fruit,  vegetable,  or  other  matter, 
the  movement  of  which  in  interstate  com- 
merce has  been  prohibited  or  restricted  by 
the  Secretary  of  Agriculture  in  order  to  pre- 
vent the  dissemination  of  dangerous  plant 
diseases  or  pests,  and  for  other  purposes; 

H.R.  5389.  An  act  to  concerning  disaster 
assistance  for  Bangladesh: 

H.R.  5442.  An  act  to  provide  the  Environ- 
mental Protection  Agency  and  the  public 
with  additional  information  about  asbestos 
products:  and 

H.R.  5471.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clinical  laboratories. 

The  enrolled  bills,  except  S.  1727, 
were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Daschle). 


At  5  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  each  of 
the  following  bills: 

H.R.  1490.  An  act  for  the  relief  of  Jean 
De Young:  and 

H.R.  2802.  An  act  for  the  relief  of  Fleur- 
ette  Seidman. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  each  of  the  following 
bills: 

H.R.  1133.  An  act  for  the  relief  of  Thomas 
Nelson  Flanagan:  and 

H.R.  1388.  An  act  for  the  relief  of  David 
Butler,  Aldo  Cirone.  Richard  Denisi. 
Warren  Fallon,  Charles  Hotton.  Harold 
Johnson,  Jean  Lavoie,  Vincent  Maloney. 
Austin  Mortensen,  Kurt  Olofsson.  and  Jon 
Jenks. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
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1842)  for  the  relief  of  Mr.  Wilhelm 
Jahn  Schlechter.  Mrs.  Monica  Pino 
Schlechter,  Ingrid  Daniela  Schlechter. 
and  Arturo  E>avid  Schlechter;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5408.  An  act  to  malce  a  correction  In 
the  Education  and  Training  for  a  Competi- 
tive America  Act  of  1988:  to  the  Committee 
on  Labor  and  Human  Resources. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  19,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bUls: 

S.  59.  An  act  entitled  the  National  Forest 
and  Public  Lands  Nevada  Enhancement  Act 
of  1988": 

S.  136.  An  act  to  improve  the  health 
status  of  Native  Hawaiians.  and  for  other 
purposes:  and 

S.  437.  An  act  to  authorize  the  refinancing 
of  certain  small  business  debentures,  and 
for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4004.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  budget  rescissions  and  deferrals: 
pursuant  to  the  order  of  January  30.  1975. 
as  amended  on  April  11.  1986.  referred  joint- 
ly to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  the 
Committee  on  Armed  Services,  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, the  Committee  on  Finance,  the  Com- 
mittee on  Foreign  Relations,  the  Committee 
on  Energy  and  Natural  Resources,  and  the 
Committee  on  the  Judiciary. 

EC-4005.  A  communication  from  the 
Acting  Director  of  the  Congressional 
Budget  Office,  transmitting,  pursuant  to 
law.  the  Final  Sequestration  Report  for 
Fiscal  Year  1989:  pursuant  to  the  order  of 
January  30.  1975.  as  amended  by  the  order 
of  April  11.  1986:  referred  jointly  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  the  Com- 
mittee on  Armed  Services,  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
the  Committee  on  Commerce.  Science,  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  and  Com- 
mittee on  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on  Govern- 
mental Affairs,  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Labor  and  Human 
Resources,  the  Committee  on  Rules  and  Ad- 
ministration, the  Committee  on  Small  Busi- 


ness, the  Committee  on  Veterans"  Affairs, 
the  Select  Committee  on  Indian  Affairs,  and 
the  Select  Committee  on  Intelligence. 

EC-4006.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  two  requirements  on  the 
Secretary  of  Defense:  to  the  Committee  on 
Armed  Services. 

EC-4007.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting  pursuant  to 
law.  a  proposed  letter  of  offer  to  the  Thai- 
land for  defense  articles  estimated  to  cost 
$50  million  or  more:  to  the  Committee  on 
Armed  Services. 

EC-4008.  A  communication  from  the  Di- 
rector (Administration  and  Management). 
Department  of  Defense,  transmitting,  pur- 
suant to  law.  the  intention  of  the  Depart- 
ment of  the  Navy  to  exercise  the  authority 
to  exclude  a  clause  concerning  examination 
of  records  by  the  Comptroller  General:  to 
the  Committee  on  Armed  Services. 

EC-4009.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mittting.  pursuant  to  law.  notice  that  the 
United  States  will  not  appeal  the  judgment 
of  the  court  of  appeals  in  Verba  v.  Ohio  Cas- 
ualty Ins.  Co.:  to  the  Committee  on  the  Ju- 
diciary. 

EC-4010.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  entitled  "The  Effect 
of  Airline  Deregulation  on  the  Level  of  Air 
Safety":  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-4011.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  Federal  Coal  Management 
Report  for  the  fiscal  year  1987:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-4012.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  Tennessee  Valley  Authority's  financial 
statements  for  1987:  to  the  Committee  on 
Enviroment  and  Public  Works. 

EC-4013.  A  communication  from  the  Gen- 
eral Counsel  of  the  Immigration  and  Natu- 
ralization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law.  notice  of  sus- 
pension of  deportation  of  certain  aliens 
under  sections  244(a)(1)  and  244(a)(2)  of  the 
Immigration  and  Nationality  Act:  to  the 
Committee  on  the  Judiciary. 

EC-4014.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  a  draft 
of  proposed  legislation  to  improve  the  com- 
pensation for  members  of  the  Senior  Execu- 
tive Service:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4015.  A  communication  from  the  Di- 
rector (Administration  and  Management) 
Department  of  Defense,  transmitting,  pur- 
suant to  law.  an  altered  record  system  sub- 
mitted by  the  Department  of  the  Navy:  to 
the  Committee  on  Governmental  Affairs. 

EC-4016.  A  communication  from  the  Di- 
rector of  Financial  Management.  General 
Accounting  Office,  transmitting,  pursuant 
to  law.  the  1986  and  1987  annual  reports  of 
the  Comptroller  General's  Retirement 
System;  to  the  Committee  on  Governmental 
Affairs. 


Report  to  accompany  the  resolution  (S. 
Res.  187)  to  refer  the  bill  (S.  966)  for  the 
relief  of  Frederick  Paul  to  the  Chief  Judge 
of  the  United  States  Claims  Court  (Rept. 
No.  100-598). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MO'YNIHAN: 
S.  2914.  A  bill  to  exclude  the  receipts  of 
Social  Security  trust  funds  from  the  deficit 
calculation,  and  to  establish  an  independent 
agency,  governed  by  a  bipartisan  board,  to 
administer  the  Old-Age.  Survivors,  and  Dis- 
ability Insurance  Program  under  title  II  of 
the  Social  Security  Act.  the  Supplemental 
Security  Income  Program  under  title  XVI  of 
such  act.  and  the  Medicare  Program  under 
title  XVIII  of  such  act:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Govern- 
mental Affairs,  jointly,  pursuant  to  the 
order  of  August  4.  1977. 

By  Mr.  BYRD  (for  Mr.  Dodd): 

S.  2915.  A  bill  to  provide  certain  minor 

and    technical    amendments   to   the   Child 

Abuse    Prevention.    Adoption,    and    Family 

Services  Act  of  1988;  considered  and  passed. 

By  Mr.  GLENN: 
S.  2916.  A  bill  to  establish  the  congression- 
al scholarships  for  science,  mathematics, 
and  engineering,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GORE  (for  himself  and  Mr. 
Breaux): 
S.  2917.  A  bill  to  implement  the  recom- 
mendations of  the  Interagency  Committee 
and  the  Technical  Study  Group  on  Ciga- 
rette and  Little  Cigar  Fire  Safety,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  GORE; 
S.  2918.  A  bill  to  provide  for  a  national 
plan  and  coordinated  Federal  research  pro- 
gram to  ensure  continued  U.S.  leadership  in 
high-performance  computing;  to  the  Com- 
mittee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PROXMIRE  (for  himself.  Mr. 
Armstkong.  Mr.  Bond.  Mr.  Chafee. 
Mr.  Cranston.  Mr.  Dixon.  Mr.  Dodo. 
Mr.  Garn.  Mr.  Graham.  Mr.  Gramm. 
Mr.  Hbcht.  Mr.  Heinz,  Mr.  Karnes. 
Mr.  RiEGLE.  Mr.  Santoro.  Mr.  Sar- 
BANES.  Mr.  Sasser,  Mr.  Shelby,  and 
Mr.  WiRTH): 
S.  Res.  503.  Resolution  commending  Ken- 
neth A.  Mclean  for  his  service  to  the  Senate; 
considered  and  agreed  to. 
By  Mr.  PROXMIRE: 
S.     Res.     504.     Resolution     commending 
Ronald  L.  Tammen  for  his  service  to  the 
U.S.  Senate:  considered  and  agreed  to. 
By  Mr.  BYRD: 
S.  Res.  505.  Resolution  to  authorize  print- 
ing of  additional  copies  of  a  Senate  docu- 
ment; considered  and  agreed  to. 


By  Mr.  DOLE: 
S.  Res.  506.  Resolution  authorizing  the 
printing  of  tributes  to  Senator  Robert  C. 
Btro;  considered  and  agreed  to.  ^ 

By  Mr.   BYRD  (for  Mr.  ExoN)  (for 
himself  and  Mr.  Karnes): 
S.  Res.  507.  Resolution  to  refer  S.  1964  en- 
titled "For  the  Relief  of  Nebraska  Alumi- 
num Casting,  Inc.  of  Hastings,  Nebraska"  to 
the  chief  judge  of  the  U.S.  Claims  Court  for 
a  report  thereon:  considered  and  agreed  to. 
By  Mr.  BYRD: 
S.  Res.  508.  Resolution  authorizing  certain 
appointments;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN: 
S.  2914.  A  bill  to  exclude  the  receipts 
of  Social  Security  trust  funds  from  the 
deficit  calculation,  and  to  establish  an 
independent  agency,  governed  by  a  bi- 
partisan board,  to  administer  the  Old- 
Age,  Survivors,  and  Disability  Insur- 
ance Program  under  title  II  of  the 
Social  Security  Act,  the  Supplemental 
Security  Income  Program  under  title 
XVI  of  such  act.  and  the  Medicare 
Program  under  title  XVIII  of  such  act; 
pursuant  to  the  order  of  August  4, 
1977,  referred  jointly  to  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Governmental  Affairs. 

SOCIAL  SECTJRITY  SANCTrTY  ACT 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
win  provide  important  safeguards  for 
the  Social  Security  system. 

The  legislation,  titled  the  Social  Se- 
curity Sanctity  Act,  would  accomplish 
two  important  goals. 

First,  it  would  exclude  the  receipts 
of  the  Social  Security  trust  funds  from 
the  calculation  of  the  deficit  under 
the  Gramm-Rudman-HoUings  law. 
This  change  would  make  explicit  the 
actual  operating  budget  deficit  of  the 
Federal  Government,  and  will  not 
permit  an  administration  to  use  the 
Social  Security  surpluses  to  mask  the 
true  magnitude  of  the  deficit. 

This  was  done  in  this  fiscal  year,  as 
was  done  in  the  last  fiscal  year,  and  as 
will  be  done  in  the  next  fiscal  year 
unless  we  enact  this  legislation.  Obvi- 
ously, we  are  not  going  to  do  it  in  the 
remaining  hours  of  the  100th  Con- 
gress, but  we  can  get  to  it  promptly  in 
the  101st  Congress,  and  it  would  apply 
to  the  fiscal  year  that  begins  October 
1,  1989. 

In  the  current  year,  the  Gramm- 
Rudman-HoUings  deficit  goal  of  $146 
billion  is  nominally  achieved,  but  that 
comes  about  by  using  $52  billion  of  the 
trust  fund  reserve. 

The  $200  billion  deficit,  as  far  as  the 
eye  can  see,  to  use  Mr.  David  Stock- 
man's term,  is  still  structurally  in 
place.  The  fact  is  that  the  debt  service 
is  beginning  to  eat  us  alive.  The  deficit 
this  year  wiU  be  smaller  than  the  in- 
terest on  the  debt.  In  this  country 
today,  it  takes  23  percent  of  the  reve- 
nue of  personal  income  tax  to  pay  the 


interest  on  the  money  we  have  bor- 
rowed in  the  last  8  years. 

Having  put  in  place  a  secure  trust 
fund  reserve,  a  stream  of  revenue  of 
some  $3  trillion  over  the  next  30  years, 
it  seems  to  me  that  it  is  urgent  that  we 
save  it  for  the  baby  boomers  when 
they  retire,  that  we  not  use  this 
money  for  current  consumption  and 
having  nothing  to  show  when  the  time 
comes  when  we  need  it. 

Second,  the  Social  Security  Sanctity 
Act  includes  legislation  to  establish 
the  Social  Security  Administration  as 
an  independent  agency.  I  have  previ- 
ously introduced  this  legislation  as  a 
separate  bill.  I  believe  that  the  sancti- 
ty of  the  Social  Security  system  re- 
quires the  establishment  of  this  inde- 
pendent agency. 

I  do  not  have  to  tell  the  distin- 
guished Presiding  Officer  that  the 
Social  Security  Administration  began 
as  an  independent  agency,  and  only 
after  a  generation  was  it  brought  into 
the  Department  of  Health  and  Human 
Services,  which  was  previously  the  De- 
partment of  Health,  Education,  and 
Welfare. 

Since  the  1983  Social  Security  Com- 
mission agreed  on  a  plan  to  restore  the 
stability  of  the  funding,  very  much 
having  in  mind  the  need  to  establish 
public  confidence  in  this  most  essen- 
tial element  of  all  public  programs,  an 
independent  agency,  with  its  own 
trustees  and  its  own  clear  status,  as 
something  set  apart  from  the  budget 
and  from  the  Government  and  the 
politics  of  the  day  and  the  politics  of 
Congress  or  the  administration,  is 
needed. 

I  remind  the  Senate  that  in  a  survey 
done  by  Daniel  Yankelovich  not  too 
long  ago,  for  the  50th  anniversary  of 
the  Social  Security  system,  it  was  es- 
tablished that  two-thirds  of  the  nonre- 
tired  adults  in  the  United  States  do 
not  believe  they  will  receive  Social  Se- 
curity when  they  retire  or  do  not  be- 
lieve they  will  receive  that  portion  of 
it  to  which  they  currently  are  entitled. 

It  is  worth  reminding  that  in  the 
past,  in  this  decade,  we  have  seen  ex- 
traordinary efforts  to  declare  the 
system  unstable.  The  largest  bank- 
ruptcy in  history,  Mr.  Stockman  told 
us,  was  happening.  I  very  much 
admire  Sylvia  Porter  for  describing 
such  a  scare  campaign  of  vicious  pro- 
portions. I  equally  admire  the  distin- 
guished Republican  leader  for  his  un- 
willingness to  be  associated  with  it.  On 
the  contrary.  Senator  Dole  and  a 
small  group  of  others  restored  the  sta- 
bility of  the  Social  Security  trust 
funds  in  1983.  It  would  be  very  small 
reward  for  their  efforts,  with  which  I 
must  say  I  was  associated,  if  we  do  not 
reserve  that  flow  of  revenue,  $3  tril- 
lion in  30  years,  and  instead  simply  use 
it  for  current  consumption,  use  it  to 
disguise  the  real  state  of  the  deficit 
and  spend  it,  so  that  nothing  will  be 
there  when  we  do  need  it. 


In  1970.  the  U.S.  birth  rate  fell 
below  the  reproduction  level,  and  that 
means  the  day  will  come,  starting 
aroimd  the  year  2030,  when  there  are 
only  two  persons  in  the  work  force  for 
every  retired  person  in  this  country. 
We  had  better  have  a  pretty  good 
work  force  if  we  are  going  to  maintain 
what  we  have  every  reason  to  expect 
to  be  the  level  of  benefits  now  as- 
sumed and  forecast  and  which  are  en- 
tirely manageable  if  we  save  this  re- 
serve. That  can  be  done.  It  is  not  being 
done. 

So  the  first  thing  to  do  is  to  estab- 
lish the  fact  that  it  is  there,  and  I  do 
not  know  of  any  better  way  to  do  that 
than  to  take  it  out  of  the  Gramm- 
Rudman-Hollings  calculations  and  to 
establish  the  Social  Security  Adminis- 
tration as  an  independent  body,  able 
to  speak  for  itself  and  defend  its  inter- 
ests, which,  after  all,  are  our  interests. 

Mr.  President,  I  ask  that  the  bill  be 
referred  to  the  Committee  on  Finance, 
which  I  believe  it  will  be. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2914 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Sanctity  Act". 

TITLE  I— EXCLUSION  OF  RECEIPTS  AND 
DISBURSEMENTS  OF  SOCIAL  SECURITY- 
TRUST  FUNDS  WHEN  CALCULATING  MAXI- 
MUM DEFICIT  AMOUNTS 

SEC.  101.  EXCLUSION  OF  RECEIPTS  AND  DISBURSE- 
MENTS OF  SOCIAL  SECURITY  TRUST 
FUNDS  WHEN  CALCULATING  MAXI- 
MUM DEFICIT  AMOUNTS. 

(a)  Definition  of  Deficit.— (1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
622(6))  is  repealed. 

(2)  Section  275(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  is  amended  by 
striking  out  "and  the  second  sentence  of  sec- 
tion 3(6)  of  such  Act  (as  added  by  section 
201(a)(1)  of  this  joint  resolution)". 

(b)  Social  Security  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  "shall  not  be  included 
in  the  totals  of  the  budget"  and  Inserting 
"shall  not  be  included  in  the  budget  deficit 
or  any  other  totals  of  the  budget". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  and  (b)  shall  apply 
with  resipect  to  fiscal  years  beginning  after 
September  30,  1989. 

TITLE  11— SOCIAL  SECURITY 
ADMINISTRATION  REORGANIZATION  ACT 
SEC.  ML  SHORT  'HTLE  AND  TABLE  OF  CONTENTS. 

This  title,  with  the  following  table  of  con- 
tents, may  be  cited  as  the  "Social  Security 
Administrative  Reorganization  Act". 

TABLE  OF  CONTENTS 
Sec.  301.  Short  title  and  table  of  contents. 
Sec.  302.  Establishment  of  an  independent 
'  Social  Security  Agency:  Social 

Security  Boar(l. 
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Sec.  303.  Conunissioner  of  Social  Security. 

Sec.  304.  Transfer  of  functions. 

Sec.  305.  Transitional  rules. 

Sec.  306.  Budgetary  and  fiscal  affairs  of  the 
Social  Security  Agency. 

Sec.  307.  Technical  and  conforming  amend- 
ments: rules  of  construction. 

Sec.  308.  Reports  assessing  organizational 
changes. 

Sec.  309.  Effective  date  and  interim  rules. 

SEC.  3*1.  ESTABLISH.ME.Vr  OF  AN  INDEPENDENT 
SOCIAL  SECIRITV  AGENCY;  SOCIAL 
SECt'iUTY  BOARD 

(a)  Section  701  of  the  Social  Security  Act 
is  amended  to  read  as  follows: 

■■SOCIAL  SECURITY  AGENCY:  SOCIAL  SECURITY 
BOARD 

■■Sec.  701.  (a)  There  is  hereby  established, 
as  an  independent  agency  of  the  executive 
branch  of  the  Government,  a  Social  Securi- 
ty Agency  (hereafter  in  this  title  referred  to 
as  the  ■Agency"). 

■'(bXl)  The  Agency  shall  be  headed  by  a 
Social  Security  Board  (hereafter  in  this  title 
referred  to  as  the  ■Board'). 

"(2KA)  Except  as  provided  in  subpara- 
graph (B).  the  Board  shall  be  composed  of 
five  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

■■(B)  For  the  period  ending  January  31. 
1989.  the  Board  shall  be  composed  of  three 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

■■(C)  The  members  shall  be  chosen,  on  the 
basis  of  integrity,  impartiality,  and  good 
judgment,  from  among  individuals  who.  by 
reason  of  education,  experience,  and  attain- 
ment, are  exceptionally  qualified  to  serve  on 
the  Board. 

"(SKA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  members  shall  be  ap- 
pointed for  terms  of  fifteen  years.  A 
member  of  the  Board  may  be  removed  only 
pursuant  to  a  finding  by  the  President  of 
neglect  of  duty  or  malfeasance  in  office. 
The  President  shall  transmit  any  such  find- 
ing to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  Majority  Leader  of  the 
Senate  not  later  than  five  days  after  the 
date  on  which  such  finding  is  made. 

■•(B)  Of  the  members  first  appointed— 

"(i)  one  shall  be  appointed  for  a  term 
ending  October  1,  1989. 

■■(ii)  one  shall  be  appointed  for  a  term 
ending  October  1.  1992. 

■■(iii)  one  shall  be  appointed  for  a  term 
ending  October  1.  1995. 

"(iv)  one  shall  be  appointed  for  a  term  be- 
ginning February  1.  1989.  and  ending  Octo- 
ber 1.  1998.  and 

■•(V)  one  shall  be  appointed  for  a  term  be- 
ginning February  1,  1989.  and  ending  Octo- 
ber 1.  2001. 

as  designated  by  the  President  at  the  time 
of  appointment.  Such  members  shall  be  ap- 
pointed after  active  consideration  of  recom- 
mendations made  by  the  Chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  of  recommen- 
dations made  by  the  Chairman  of  the  Com- 
mittee on  Finance  of  the  Senate. 

■■(C)  Any  member  appointed  for  a  term 
after  the  commencement  of  such  term  shall 
be  appointed  only  for  the  remainder  of  such 
term.  A  member  may.  with  the  approval  of 
the  President,  serve  for  not  more  than  one 
year  after  the  expiration  of  his  or  her  term 
until  his  or  her  successor  has  taken  office. 

■■(4MA)  Except  as  provided  in  subpara- 
graph (B).  not  more  than  three  members  of 
the  Board  shall  be  of  the  same  political 
party. 


■■(B)  For  the  period  ending  January  31. 
1989.  not  more  than  two  members  of  the 
Board  shall  be  of  the  same  political  party. 

"(5)  A  member  of  the  Board  may  not. 
during  his  or  her  term  as  member,  other- 
wise serve  as  an  officer  or  employee  of  any 
government.  If  any  member  of  the  Board 
becomes  an  officer  or  employee  of  any  gov- 
ernment, he  or  she  may  continue  to  serve  as 
a  member  of  the  Board  not  more  than  30 
days  after  the  date  he  or  she  becomes  an  of- 
ficer or  employee  of  such  government. 

'■(6)(A)  Except  as  provided  in  subpara- 
graph (B).  three  members  of  the  Board 
shall  constitute  a  quorum. 

■■(B)  For  the  period  ending  January  31. 
1989.  two  members  of  the  Board  shall  con- 
stitute a  quorum. 
■■(C)  A  lesser  number  may  hold  hearings. 
■'(7)  A  member  of  the  Board  shall  be  des- 
ignated from  time  to  time  by  the  President 
to  serve  as  Chairperson  of  the  Board. 

■•(8)  The  Board  shall  meet  at  the  call  of 
the  Chairperson  or  a  majority  of  its  mem- 
bers. 
■■(c)  The  Board  shall— 
"( 1 )  govern  by  regulation  the  old-age.  sur- 
vivors, and  disability  insurance  program 
under  title  II.  the  supplemental  security 
income  program  under  title  XVI.  and  the 
medicare  program  under  title  XVIII. 

■■(2)  appoint  a  Commissioner  of  Social  Se- 
curity, as  described  in  section  702.  to  act  for 
the  Board  as  the  chief  operating  officer  of 
the  Agency  responsible  for  administering 
such  programs. 

•■(3)  make  annual  budgetary  recommenda- 
tions relating  to  the  Agency  and  defend 
such  recommendations  before  the  appropri- 
ate committees  of  each  House  of  the  Con- 
gress. 

■■(4)  make  recommendations  to  the  Con- 
gress and  the  President  as  to  the  most  effec- 
tive methods  of  providing  economic  security 
through  social  insurance,  and.  in  consulta- 
tion with  the  Commissioner  of  Social  Secu- 
rity, as  to  legislation  and  matters  of  admin- 
istrative policy  concerning  such  programs. 

'■(5)  provide  the  Congress  and  the  Presi- 
dent with  the  ongoing  actuarial  and  other 
analysis  undertaken  by  the  Agency  with  re- 
spect to  such  programs  and  any  other  infor- 
mation relating  to  such  programs,  and 

■■(6)  conduct  policy  analysis  and  research 
relating  to  such  programs. 

■■(dMl)  The  Office  of  the  Board  shall  in- 
clude an  Office  of  the  Actuary,  to  be  headed 
by  a  Chief  Actuary  appointed  by  the  Board. 
To  the  extent  provided  by  the  Board,  the 
Office  of  the  Actuary  shall  assist  the  Board 
in  carrying  out  its  actuarial  functions. 

■■(2)  The  Office  of  the  Board  shall  include 
an  Office  of  Policy  and  Legislation,  to  be 
headed  by  a  Director  of  Policy  and  Legisla- 
tion appointed  by  the  Board.  To  the  extent 
provided  by  the  Board,  the  Office  of  Policy 
and  Legislation  shall  assist  the  Board  in  car- 
rying out  its  functions  relating  to  policy 
analysis,  research,  and  legislation. 

■•(3)  The  Office  of  the  Board  shall  include 
an  Office  of  General  Counsel,  to  be  headed 
by  a  General  Counsel  appointed  by  the 
Board.  The  General  Counsel  shall  serve  as 
the  principal  legal  counsel  in  the  Agency 
and  shall  provide  necessary  legal  advice  and 
services  to  the  Board  and  the  Conunissioner. 
■■(4)  The  Office  of  the  Board  shall  include 
an  Ombudsman,  to  be  appointed  by  the 
Board.  The  Ombudsman  shtill  represent  the 
concerns  of  the  public,  including  benefici- 
aries, with  respect  to  the  old-age.  survivors, 
and  disability  insurance  program  under  title 
II.  the  supplemental  security  income  pro- 
gram under  title  XVI.  and  the  medicare  pro- 


gram under  title  XVIII.  to  the  Board  and 
the  Commissioner. 

"(SKA)  The  Board  shall  appoint  such  ad- 
ditional attorneys,  actuaries,  and  other  em- 
ployees as  it  considers  necessary  to  carry 
out  its  functions. 

"(B)  The  Board  may  appoint,  without 
regard  to  the  provisions  of  title  5.  United 
States  C(xle.  governing  appointments  in  the 
competitive  service,  such  technical  or  pro- 
fessional employees  as  the  Board  considers 
appropriate,  and  such  employees  may  be 
paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

■"(C)  The  Board  may  procure  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5. 
United  States  Code. 

'■(D)  Notwithstanding  section  3133  of  title 
5.  United  States  Code,  the  Director  of  the 
Office  of  Personnel  Management  shall  au- 
thorize for  the  Agency  a  total  number  of 
Senior  Executive  Service  positions  equal  to 
150  percent  of  the  number  of  such  positions 
existing  in  the  Social  Security  Administra- 
tion of  the  Department  of  Health  and 
Human  Services  on  the  day  before  the  date 
of  the  enactment  of  the  Social  Security  Ad- 
ministrative Reorganization  Act.  and  the 
total  number  of  such  positions  authorized 
for  the  Agency  pursuant  to  such  section 
3133  shall  not  at  any  subsequent  time  be 
less  than  such  number. 

■■(E)  In  addition  to  the  positions  of  the 
Agency  in  the  Executive  Schedule  specified 
in  subchapter  II  of  chapter  53  of  title  5. 
United  States  Code,  the  Board  may  estab- 
lish additional  positions  at  levels  IV  and  V 
of  the  Executive  Schedule. 

"(dKl)  The  Board  may  establish,  alter, 
consolidate,  or  discontinue  such  organiza- 
tional units  or  components  within  the 
Agency  as  the  Board  considers  necessary  or 
appropriate  to  carry  out  its  functions, 
except  that  this  psu^tgraph  shall  not  apply 
with  respect  to  any  unit  or  component  es- 
tablished by  this  Act. 

■■(2)  The  Board  may  assign  duties,  and  del- 
egate, or  authorize  successive  redelegations 
of.  authority  to  act  and  to  render  decisions, 
with  respect  to  the  functions  of  the  Board 
under  this  section.  Within  the  limitations  of 
such  delegations,  redelegations,  or  assign- 
ments to  officers  or  employees  of  the 
Agency,  all  official  acts  and  decisions  of 
such  officers  and  employees  shall  have  the 
same  force  and  effect  as  though  performed 
or  rendered  by  the  Board. 

■■(e)  There  shall  be  in  the  Agency  an 
Office  of  the  Inspector  General,  to  be 
headed  by  an  Inspector  General  appointed 
in  accordance  with  the  Inspector  General 
Act  of  1978. 

■■(fWl)  The  Board,  the  Secretary,  and  the 
Secretary  of  the  Treasury  shall  consult  with 
each  other  and  shall  develop  rules,  regula- 
tions, practices,  and  forms  which,  to  the 
extent  appropriate  for  the  efficient  adminis- 
tration of  titles  II.  XVI.  and  XVIII  and  the 
other  provisions  of  this  Act  and  the  applica- 
ble provisions  of  the  Internal  Revenue  Code 
of  1954.  are  designed  to  reduce  duplication 
of  effort,  duplication  of  reporting,  conflict- 
ing or  overlapping  requirements,  and  the 
burden  on  beneficiaries  and  other  persons 
of  compliance  with  the  provisions  of  this 
Act. 

"(2)  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions,  the  Board,  the 
Secretary,  and  the  Secretary  of  the  Treas- 
ury may  make  such  arrangements  or  agree- 
ments for  cooperation  or  mutual  assistance 
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in  the  performance  of  their  functions  under 
titles  II.  XVI.  and  XVIII  and  the  other  pro- 
visions of  this  Act  and  the  applicable  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
as  they  find  to  t>e  practicable  and  consistent 
with  law.'". 

(bKl)  Section  5313  of  title.5.  United  States 
Code  (relating  to  level  II  of  the  Executive 
Schedule),  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

'"Chairperson  of  the  Social  Security 
Board,  Social  Security  Agency.". 

(2)  Section  5314  of  such  title  (relating  to 
level  III  of  the  Executive  Schedule)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Members  of  the  Social  Security  Board, 
Social  Security  Agency  (4).". 

(3)  Section  5315  of  such  title  (relating  to 
level  IV  of  the  Executive  Schedule)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"Inspector  General,  Social  Security 
Agency. 

■"Chief  Actuary.  Social  Security  Agency. 

"Director  of  Policy  Analysis  and  Legisla- 
tion. Social  Security  Agency. 

"Genera)  Counsel.  Social  Security  Agency. 

"Ombudsman.  Social  Security  Agency.". 

SEC.  303.  COMMISSIONER  OF  SOCIAL  SECURITY. 

(a)  Section  702  of  the  Social  Security  Act 
is  amended  to  read  as  follows: 

"COMMISSIONER  OF  SOCIAL  SECT7RITY 

"Sec.  702.  (a)  There  shall  be  in  the  Agency 
an  Office  of  the  Commissioner,  to  be  headed 
by  a  Commissioner  of  Social  Security  (here- 
inafter in  this  title  referred  to  as  the  'Com- 
missioner") appointed  by  the  Board.  The 
Commissioner  shall  be  chosen  from  among 
individuals  who  are,  by  reason  of  experience 
and  attainment,  esi>ecially  qualified  to 
manage  a  large-sc»le  organization  of  the 
Govemmeht. 

"(b)(1)  The  Commissioner  shall  be  ap- 
pointed for  a  term  of  five  years,  except 
that- 

""(A)  an  Individual  appointed  Commission- 
er for  a  term  after  the  commencement  of 
such  term  shall  be  appointed  only  for  the 
remainder  of  such  term, 

"(B)  an  individual  may,  with  the  approval 
of  the  Chairperson  of  the  Board,  serve  as 
Commissioner  after  the  expiration  of  his  or 
her  term  for  not  more  than  one  year  until 
his  or  her  successor  has  taken  office,  and 

"(C)  the  individual  first  appointed  to  the 
Office  of  Commissioner  shall  serve  for  a 
term  ending  January  31, 1989. 
An  individual  may  be  appointed  as  Commis- 
sioner for  successive  terms,  and 

"(2)  An  individual  may  be  removed  from 
the  office  of  Commissioner  before  comple- 
tion of  his  or  her  term  only  upon  the  vote  of 
a  majority  of  the  full  membership  of  the 
Board,  pursuant  to  a  finding  by  the  Board 
of  neglect  of  duty  or  malfeasance  in  office. 
The  Board  shall  transmit  any  such  finding 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Majority  Leader  of  the  Senate 
not  later  than  five  days  after  the  date  on 
which  such  finding  is  made. 

"(3)  Except  as  provided  in  paragraph  (6) 
of  subsectJon  (c),  an  individual  ser\'ing  as 
Commissioner  may  not.  during  his  or  her 
term  as  Conunissioner,  otherwise  serve  as  an 
officer  or  employee  of  any  government.  If 
an  individual  serving  as  Commissioner  be- 
comes an  employee  of  any  government,  he 
or  she  may  continue  to  serve  as  Commis- 
sioner not  more  than  30  days  after  the  date 
on  which  he  or  she  becomes  an  officer  or 
employee  of  such  government. 

"(c)  The  Commissioner  shall— 


"(1)  constitute  the  chief  operating  officer 
of  the  Agency,  responsible  for  administer- 
ing, in  accordance  with  applicable  statutes 
and  regulations,  the  old-age,  survivors,  and 
disability  insurance  program  under  title  II, 
the  supplemental  security  income  program 
under  title  XVI,  and  the  medicare  program 
under  title  XVIII, 

"(2)  establish  and  maintain  an  efficient 
and  effective  operational  structure  for  the 
Agency, 

"(3)  devise  and  implement  long-term  plans 
to  promote  and  maintain  the  effective  im- 
plementation of  such  programs, 

"(4)  make  annual  budgetary  recommenda- 
tions of  the  Agency  for  the  ongoing  admin- 
istrative costs  of  the  Agency  and  defend 
such  recommendations  before  the  Board 
and  before  the  appropriate  Committees  of 
each  House  of  the  Congress. 

"(5)  advise  the  Board  and  the  Congress  of 
the  effect  on  the  administration  of  such 
programs  of  proposed  legislative  changes  in 
such  programs. 

"(6)  serve  as  Secretary  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Dis- 
ability Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund, 
and 

"(7)  report  in  December  of  each  year  to 
the  Board  and  the  Congress  concerning  the 
administrative  endeavors  and  accomplish- 
ments of  the  Agency. 

"(d)(1)  The  Commissioner  may  establish, 
alter,  consolidate,  or  discontinue  such  orga- 
nizational units  or  components  within  the 
Office  of  the  Commissioner  as  the  Commis- 
sioner considers  necessary  or  appropriate  to 
carry  out  his  or  her  functions. 

"(2)  The  Commissioner  may  assign  duties, 
and  delegate,  or  authorize  successive  redele- 
gations of,  authority  to  act  and  to  render 
decisions,  with  respect  to  the  administration 
of  the  old-age,  survivors,  and  disability  in- 
surance program  under  title  II,  the  supple- 
mental security  income  program  under  title 
XVI.  and  the  medicare  program  under  title 
XVIII  to  such  officers  and  employees  as  the 
Commissioner  may  find  necessary.  Within 
the  limitations  of  such  delegations,  redele- 
gations. or  assignments,  all  official  acts  and 
decisions  of  such  officers  and  employees 
shall  have  the  same  force  and  effect  as 
though  performed  or  rendered  by  the  Com- 
missioner. 

■■(3)(A)  The  Commissioner  shall  appoint 
such  additional  employees  as  he  or  she  con- 
siders necessary  to  carry  out  his  or  her  func- 
tions. 

"(B)  The  Commissioner  may  appoint, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  such  tech- 
nics or  professional  employees  as  the  Com- 
missioner considers  appropriate,  and  such 
employees  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  sulx;hapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

"(C)  The  Commissioner  may  procure  the 
services  of  experts  and  consultants  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code. 

"(D)  The  Commissioner  may  delegate 
such  powers  of  aptwintment  and  procure- 
ment to  any  of  the  employees  in  the  Office 
of  the  Commissioner  as  he  or  she  deter- 
mines appropriate. 

"(4)  To  the  extent  requested  by  the  Com- 
missioner, the  Director  of  the  Office  of  Per- 
sonnel Management  shall  delegate  to  the 


Commissioner,  pursuant  to  section  1104  of 
title  5,  United  States  Code,  and  subject  to 
applicable  limitations  under  such  title  relat- 
ing to  delegations  under  such  section,  func- 
tions relating  to— 

"(A)  recruitment  and  examination  pro- 
grams for  entry  level  employees,  and 

■'(B)  classification  and  standards  develop- 
ment systems  and  pay  ranges  for  those  job 
categories  identified  by  the  Commissioner 
in  assuming  such  delegation. 
The  Director  of  the  Office  of  Personnel 
Management  shall  provide  any  assistance 
requested  by  the  Commissioner  in  assuming 
any  such  delegation.". 

(bKl)  Section  5313  of  title  5,  United  States 
Code  (relating  to  level  II  of  the  Executive 
Schedule)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Commissioner  of  Social  Security,  Social 
Security  Agency.". 

(2)  Section  5315  of  such  title  is  amended 
by  striking  out  the  following  item: 

"Commissioner  of  Social  Security,  Depart- 
.ment  of  Health  and  Human  Services. ". 

SEC.  304.  TRANSFER  OF  FirNCTIONS. 

(a)  There  are  transferred  to  the  Social  Se- 
curity Agency  all  functions  carried  out  by 
the  Secretary  of  Health  and  Human  Serv- 
ices with  respect  to  the  programs  and  activi- 
ties the  administration  of  which  is  vested  in 
the  Social  Security  Agency  by  reason  of  this 
title  and  the  amendments  made  thereby. 
The  Social  Security  Board  shall  prescribe 
such  regulations  as  are  necessary  to  allocate 
such  functions  in  accordance  with  sections 
701  and  702  of  the  Social  Security  Act  (as 
amended  by  this  title). 

(b)(1)  There  are  transferred  from  the  De- 
partment of  Health  and  Human  Services  to 
the  Social  Security  Board,  for  appropriate 
allocation  by  the  Board  by  regulation  in  the 
Social  Security  Agency— 

(A)  the  personnel  employed  In  connection 
with  the  functions  transferred  by  this  title 
and  the  amendments  made  thereby,  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising 
from  such  functions,  or  available,  or  to  be 
made  available,  in  connection  with  such 
functions. 

(2)  Unexpended  funds  transferred  pursu- 
ant to  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(c)  The  [X)sition  of  Commissioner  of  Social 
Security  In  the  Department  of  Health  and 
Human  Services  is  abolished. 

SEC.  305.  TRANSITIONAL  RULES. 

(a)  All  orders,  determinations,  rules,  regu- 
lations, permits,  contracts,  certificates,  li- 
censes, and  privileges— 

( 1 )  which  have  been  issued,  made,  promul- 
gated, granted,  or  allowed  to  become  effec- 
tive. In  the  exercise  of  functions  (A)  which 
were  exercised  by  the  Secretary  of  Health 
and  Human  Services  (or  his  delegate),  and 
(B)  which  relate  to  functions  which,  by 
reason  of  this  title,  the  amendments  made 
thereby,  and  regulations  prescribed  there- 
under, are  vested  in  the  Social  Security 
Board  or  the  Commissioner  of  Social  Securi- 
ty (as  the  case  may  be),  and 

(2)  which  are  in  effect  at  the  time  this 
title  takes  effect, 

shall  (to  the  extent  that  they  relate  to  func- 
tions described  in  paragraph  (1)(B))  contin- 
ue in  effect  according  to  their  terms  until 
modified,  terminated,  suspended,  set  aside. 
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or  repealed  by  such  Board  or  Commissioner 
(as  the  case  may  be). 

(b>  The  provisions  of  this  title  (including 
the  amendments  made  thereby)  shall  not 
affect  any  proceeding  pending  at  the  time 
this  title  takes  effect  before  the  Secretary 
of  Health  and  Human  Services  with  respect 
to  functions  vested  (by  reason  of  this  title, 
the  amendments  made  thereby,  and  regula- 
tions prescribed  thereunder)  in  the  Social 
Security  Board  or  the  Commissioner  of 
Social  Security,  except  that  such  proceed- 
ings, to  the  extent  that  they  relate  to  such 
functions,  shall  continue  before  such  Board 
or  Commissioner  (as  the  caise  may  be). 
Orders  shall  be  issued  under  any  such  pro- 
ceeding, appeals  taken  therefrom,  and  pay- 
ments shall  be  made  pursuant  to  such 
orders,  in  like  manner  as  if  this  title  had  not 
been  enacted,  and  orders  issued  in  any  such 
proceeding  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  re- 
pealed by  such  Eoard  or  Commissioner  (as 
the  case  may  be),  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(c)  Except  as  provided  in  this  subsection— 

(1)  the  provisions  of  this  title  shall  not 
affect  suits  commenced  prior  to  the  date 
this  title  takes  effect;  and 

(2)  in  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  judgments  ren- 
dered, in  the  same  manner  and  effect  as  if 
this  title  had  not  been  enacted. 

No  cause  of  action,  and  no  suit,  action,  or 
other  pr(x;eeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  offi- 
cer of  the  I>epartment  of  Health  and 
Human  Services,  shall  abate  by  reason  of 
the  enactment  of  this  title.  Causes  of  action, 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  States  and 
the  Social  Security  Agency,  or  such  official 
of  such  Agency  as  may  be  appropriate,  and, 
in  any  litigation  pending  when  this  section 
takes  effect,  the  court  may  at  any  time,  on 
its  own  motion  or  that  of  a  party,  enter  an 
order  which  will  give  effect  to  the  provisions 
of  this  subsection  (including,  where  appro- 
priate, an  order  for  substitution  of  parties). 

(d)  This  title  shall  not  have  the  effect  of 
releasing  or  extinguishing  any  criminal 
prosecution,  penalty,  forfeiture,  or  liability 
incurred  as  a  result  of  any  function  which 
(by  reason  of  this  title,  the  amendments 
made  thereby,  and  regulations  prescribed 
thereunder)  is  vested  in  the  Social  Security 
Board  or  the  Commissioner  of  Social  Securi- 
ty. 

(e)  Orders  and  actions  of  the  Social  Secu- 
rity Board  and  the  Commissioner  of  Social 
Security  in  the  exercise  of  functions  vested 
in  such  Board  or  Commissioner  (as  the  case 
may  be)  under  this  title  (and  the  amend- 
ments made  thereby)  shall  be  subject  to  ju- 
dicial review  to  the  same  extent  and  in  the 
same  manner  as  if  such  orders  and  actions 
had  been  taken  by  the  Secretary  of  Health 
and  Human  Services  in  the  exercise  of  such 
functions  immediately  preceding  the  effec- 
tive date  of  this  title.  Any  statutory  require- 
ments relating  to  notice,  hearings,  action 
upon  the  record,  or  administrative  review 
that  apply  to  any  function  so  vested  in  such 
Board  or  Commissioner  shall  continue  to 
apply  to  the  exercise  of  such  function  by 
such  Board  or  Commissioner  (as  the  case 
may  be). 

(f)  In  the  exercise  of  the  functions  vested 
in  the  Social  Security  Board  or  the  Commis- 
sioner of  Social  Security  under  this  title, 
the  amendments  made  thereby,  and  regula- 
tions prescribed  thereunder,  such  Board  or 
Commissioner  (as  the  case  may  be)  shall 
have  the  same  authority  as  that  vested  in 


the  Secretary  of  Health  and  Human  Serv- 
ices with  respect  to  the  exercise  of  such 
functions  immediately  preceding  the  vesting 
of  the  same  in  such  Board  or  Commissioner, 
and  actions  of  such  Board  or  Commissioner 
shall  have  the  same  force  and  effect  as 
when  exercised  by  such  Secretary. 

SEC.  3M.  RUDCETARY  AND  FISCAL  AFFAIRS  OF  THE 
SOCIAL  SECIRITY  AGENCY. 

Section  703  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"BUDGETARY  AND  FISCAL  AFFAIRS  OF  THE  SOCIAL 
SECURITY  AGENCY 

"Sec.  703.  (a)  Appropriations  requests  of 
the  Social  Security  Agency  for  staffing  and 
personnel  shall  be  based  upon  comprehen- 
sive work  force  plans.  The  entire  amount  of 
appropriations  provided  for  the  administra- 
tive costs  of  the  Social  Security  Agency 
shall  be  apportioned  in  the  time  period  pro- 
vided in  title  31,  United  States  Code,  for  ap- 
portionment and  shall  be  apportioned  for 
the  entire  period  of  availability  without  re- 
striction or  deduction  by  the  apportioning 
officer  or  employee  of  the  Office  of  Man- 
agement and  Budget  or  any  other  entity 
within  the  executive  branch  of  the  Federal 
Government,  except  as  otherwise  provided 
in  this  section. 

"(b)(1)  Authority  of  the  Social  Security 
Agency  for  automated  data  processing  pro- 
curement and  facilities  construction  shall  be 
provided  in  the  form  of  contract  authority 
covering  the  total  costs  of  such  acquisitions, 
to  t>e  available  until  expended. 

"(2)  Amounts  necessary  for  the  liquida- 
tion of  contract  authority  provided  pursu- 
ant to  this  section  are  hereby  made  avail- 
able from  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  Fund,  Federal  Hos- 
pital Insurance  Trust  Fund,  and  the  Federal 
Supplemental  Medical  Insurance  Trust 
Fund  to  the  extent  that  the  Social  Security 
Board,  with  the  concurrence  of  the  Secre- 
tary of  the  Treasury,  determines  that  any 
of  such  amounts  to  be  provided  from  such 
Trust  Fund  are  not  necessary  to  meet  the 
current  obligations  for  benefit  payments 
from  such  Trust  Fund. 

"(3)  Funds  appropriated  for  the  Social  Se- 
curity Agency  to  be  available  on  a  contin- 
gency basis  shall  be  apportioned  only  upon 
the  occurrence  of  the  stipulated  contingen- 
cy, as  determined  by  the  Social  Security 
Board  and  reported  to  each  House  of  the 
Congress. 

"(c)(1)  To  the  extent  requested  by  the 
Commissioner,  the  Commissioner  shall 
have— 

"(A)  all  authorities  permitted  to  be  dele- 
gated under  the  provisions  of  Federal  law 
codified  under  title  40  of  the  United  SUtes 
Code,  that  the  Commissioner  considers  are 
necessary  for  the  acquiring,  operating,  and 
maintaining  of  the  facilities  needed  for  the 
administration  of  programs  for  which  the 
Commissioner  is  given  responsibility  under 
this  Act, 

■(B)  all  authorities  permitted  to  be  dele- 
gated under  section  1 1 1  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759),  relating  to  the  lease,  pur- 
chase, or  maintenance  of  automated  data 
processing  equipment,  and 

"(C)  the  authority  to  contract  for  any 
automated  data  processing  equipment  or 
services  which  the  Commissioner  considers 
necessary  for  the  efficient  and  effective  op- 
eration of  such  programs. 

"(2)  The  Administrator  of  the  General 
Services  Administration  shall  provide  any 
assistance  requested  by  the  Commissioner 
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in  assuming  the  delegations  required  under 
paragraph  (1).". 

SEC.   3«7.  TECHNICAL  AND  CONFORMING   AMEND- 
MENTS: RULES  OF  CONSTRUCTION. 

(a)  Title  II  (other  than  subsections  (a), 
(b),  and  (c)  of  section  201).  part  B  of  title 
XI,  title  XVI  (relating  to  supplemental  secu- 
rity income  for  the  aged,  blind,  and  dis- 
abled), and  title  XVIII  (other  than  subsec- 
tion (b)  of  section  1817  and  subsection  (b)  of 
section  1841)  of  the  Social  Security  Act  are 
each  amended— 

(1)  by  striking  out,  wherever  it  appears 
therein,  "Secretary  of  Health  and  Human 
Services"  or  "Secretary  of  Health,  Educa- 
tion, and  Welfare"  and  inserting  li  lieu 
thereof  "Commissioner", 

(2)  by  striking  out,  wherever  it  appears 
therein,  "Department  of  Health  and  Human 
Services"  or  "Department  of  Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Social  Security  Agency", 

(3)  by  striking  out,  wherever  it  appears 
therein,  "Department"  (but  only  if  it  is  used 
in  reference  to  the  Department  of  Health 
and  Human  Services  or  the  Department  of 
Health,  Education,  and  Welfare)  and  insert- 
ing in  lieu  thereof  "Social  Security  Agency", 
and 

(4)  by  striking  out,  wherever  it  appears 
therein,  each  of  the  following  words  (but,  in 
the  case  of  any  such  word  only  if  such  word 
refers  to  the  Secretary  of  Health  ana 
Human  Services  or  to  the  Secretary  of 
Health,  Education,  and  Welfare):  "Secre- 
tary", "Secretary's",  "his",  "him",  and  "he", 
and  inserting  in  lieu  thereof  (In  the  case  of 
the  word  "Secretary")  "Conunissioner",  (in 
the  case  of  the  word  "Secretary's")  'Com- 
missioner's",  (in  the  case  of  the  word  "his  ") 
"the  Commissioner's  ",  (in  the  case  of  the 
word  "him  ")  "the  Commissioner",  and  (in 
the  case  of  the  word  "he  ")  "the  Commis- 
sioner". 

(b)(1)  Subsections  (a)  and  (b)  of  section 
201  of  such  Act  are  each  amended— 

(A)  by  striking  out  "Secretary  of  Health, 
Education,  and  Welfare"  each  place  it  ap- 
F>ears  and  inserting  in  lieu  thereof  "Commis- 
sioner of  Social  Security",  and 

(B)  by  striking  out  "such  Secretary"'  each 
place  it  appears  and  inserting  in  lieu  thereof 
•"the  Commissioner  of  Social  Security". 

(2)  Section  201(c)  of  such  Act  is  amend- 
ed- 

(A)  in  the  first  sentence,  by  striking  out 
"shall  be  comtiosed  of"  and  all  that  follows 
through  "ex  officio"  and  inserting  in  lieu 
thereof  the  following:  "shall  be  composed  of 
the  Chairperson  of  the  Social  Security 
Board,  and  the  Secretary  of  the  Treasury, 
ex  officio"";  and 

(B)  by  striking  out  "Social  Security  Ad- 
ministration" in  the  fourth  sentence  and  in- 
serting in  lieu  thereof  "Social  Security 
Agency". 

(cKl)  Section  402  of  such  Act  is  amended 
by  striking  out  "Administrator"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Sec- 
retary"". 

(2)  Section  411  of  such  Act  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Sec- 
retary" and  inserting  in  lieu  thereof  "Com- 
missioner, at  the  request  of  the  Secretary,", 
and  by  striking  out  "Social  Security  Admin- 
istration"   and    inserting    in    lieu    thereof 

"Social  Security  Agency";  and 

(B)  in  subsection  (b).  by  striking  out  "Sec- 
retary" each  place  it  appears  and  inserting 
in  lieu  thereof  "Commissioner". 

(d)<l)  Section  704  of  such  Act  is  amend- 
ed- 


(A)  by  inserting  "and  the  Commissioner" 
after  "Secretary"  the  first  place  it  appears: 

(B)  by  inserting  "each"  after  "shall"; 

(C)  by  striking  out  "the  functions  with 
which  he  is  csharged"  and  inserting  in  lieu 
thereof  "his  or  her  functions":  and 

(D)  by  striking  out  "of  such"  each  place  it 
appears  and  inserting  in  lieu  thereof  "of 
each  such". 

(2)  Section  709(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "(as  estimated  by  the  Sec- 
retary)" and  inserting  in  lieu  thereof  "(i« 
estimated  by  the  Commissioner)". 

(3)  Title  VII  of  such  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"DPTIES  OF  SECRETART 

"Sec.  713.  The  Secretary  shall  perform 
the  duties  imposed  upon  him  by  this  Act 
and  shall  also  have  the  duty  of  studying  and 
making  recommendations  as  to  the  most  ef- 
fective methods  of  providing  economic  secu- 
rity and  as  to  legislation  and  matters  of  ad- 
ministrative policy  concerning  the  programs 
administered  by  the  Secretary  and  related 
subjects:  except  that  nothing  in  this  section 
shall  be  construed  to  require  the  Secretary 
to  make  studies  or  recommendations  with 
respect  to  programs  administered  by  the 
Social  Security  Agency,". 

(e)(1)  Section  1101(a)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""(10)  The  term  "Commissioner"  means  the 
Commissioner  of  Social  Security.". 

(2)  Section  1102  of  such  Act  is  amended  by 
striking  out  "and  the  Secretary  of  Health, 
Education  and  Welfare"  and  inserting  in 
lieu  thereof  "the  Secretary  of  Health  and 
Human  Services,  and  the  Commissioner  of 
Social  Security". 

(3)  Section  1106(a)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "(1)"  after  "(a)"; 

(B)  by  striking  out  "Federal  Security 
Agency"  and  inserting  in  lieu  thereof  "ap- 
plicable agency": 

(C)  by  strikfrig  out  "Administrator"  and 
inserting  in  lieu  thereof  "head  of  the  appli- 
cable agency":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  par&graph: 

'"(2)  For  purposes  of  this  subsection  and 
sut)section  (b)— 

"(A)  the  terra  "applicable  agency'  means— 

"(i)  the  Social  Security  Agency,  with  re- 
spect to  matter  transmitted  to  or  obtained 
by  such  Administration  or  matter  disclosed 
by  such  Agency. 

"(ii)  the  Department  of  Health  and 
Human  Services,  with  respect  to  matter 
transmitted  to  or  obtained  by  such  Depart- 
ment or  matter  disclosed  by  such  Depart- 
ment, or 

"(iii)  the  Department  of  Labor,  with  re- 
spect to  matter  transmitted  to  or  obtained 
by  such  Department  or  matter  disclosed  by 
such  Department,  and 

""(B)  the  term  'head  of  the  applicable 
agency'  means,  in  the  case  of  the  Social  Se- 
curity Agency,  the  Commissioner  of  Social 
Security.". 

(4)  Section  1106(b)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "Secretary"  and  insert- 
ing in  lieu  thereof  "head  of  the  applicable 
agency":  and 

(B)  by  striking  out  "Department  of 
Health,  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "applicable  agency", 

(5)  Section  1106(c)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "the  Secretary"  the 
first  place  it  appears  and  inserting  in  lieu 


thereof  "the  Commissioner  or  the  Secre- 
tary"; and 

(B)  by  striking  out  "the  Secretary"  each 
subsequent  place  it  appears  and  inserting  in 
lieu  thereof  "such  Commissioner  or  Secre- 
tary". 

(6)  Section  1106(d)  of  such  Act  is  amended 
by  inserting  "the  Commissioner  and  "  after 
"this  section"'. 

(7)  Section  1106(e)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "by  the  Secretary  "  and 
inserting  in  lieu  thereof  "'by  the  Commis- 
sioner, the  Secretary, ":  and 

(B)  by  inserting  "or  the  Commissioner" 
after  "Secretary "  the  second  and  third 
places  it  appears. 

(8)  Section  1107(b)  of  such  Act  is  amended 
by  striking  out  "the  Secretary  of  Health. 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  ""the  Commissioner  or  the  Sec- 
retary". 

(9)  Section  1110  of  such  Act  is  amended— 

(A)  by  striking  out  "Secretary"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Commissioner"; 

(B)  by  striking  out  "he",  "his",  and  "him  " 
each  place  they  appear  and  inserting  in  lieu 
thereof  '"the  Commissioner",  "the  Conunis- 
sioner's".  and  ""the  Commissioner",  respec- 
tively; and 

<C)  by  striking  out  "or  makes  them  him- 
self", in  subsection  (b)(1).  and  inserting  in 
lieu  thereof  ""or  the  Commissioner  makes 
them". 

(lOMA)  Subsections  (a),  (b),  and  (i)  of  sec- 
tion 1122  of  such  Act  are  each  amended  by 
inserting  "Commissioner  and  the"  before 
"Secretary"  each  place  it  appears. 

(B)  Subsections  (c),  (d).  (e),  and  (f )  of  such 
section  are  each  amended— 

(i)  by  striking  out  "the  Secretary"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"the  Commissioner  or  the  Secretary  (as  the 
case  may  be)";  and 

(ii)  by  striking  out  "titles  XVIII  and  XIX" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "title  XVIII  or  title  XIX  (as  the 
case  may  t>e)". 

(C)  Subsection  (j)  of  such  section  is 
amended  by  striking  out  "the  Secretary " 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner". 

(11)  Section  1123  of  such  Act  is  amended 
by  striking  out  "Secretary"  and  inserting  in 
lieu  thereof  '"Commissioner", 

(12)(A)  Section  1124(a)(1)  of  such  Act  is 
amended— 

(i)  by  inserting  ""(or,  with  respect  to  pro- 
grams established  under  title  XVIII,  the 
Commissioner)'"  after  "the  Secretary": 

(ii)  by  inserting  "",  the  Commissioner," 
after  "the  Secretary"  the  first  and  second 
places  it  appears:  and 

(iii)  by  striking  out  "Secretary  in"  and  in- 
serting in  lieu  thereof  "Secretary  or  the 
Commissioner,  as  the  case  may  be,  in". 

(B)  Section  1124(b)  of  such  Act  is  amend- 
ed by  inserting  "or  the  Commissioner,  as 
the  case  may  be"  after  "Secretary  ". 

(13)  Section  1126  of  such  Act  is  amended— 

(A)  by  inserting  ",  the  Commissioner," 
after  "Secretary"  each  place  it  appears: 

(B)  by  striking  out  "in  the  Department  of 
Health,  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "in  the  Department  of 
Health  and  Human  Services,  or  the  lns{>ec- 
tor  General  in  the  Social  Security  Agency, 
as  the  case  may  be,";  and 

(C)  by  striking  out  "notify  the"  and  in- 
serting in  lieu  thereof  "notify  such  ". 

(14)  Section  1127  of  such  Act  is  amended 
by  striking  out  "Secretary"  and  inserting  in 
lieu  thereof  "Commissioner". 


(15)(A)  Subsections  (a)  and  (b)  of  section 
1128  of  such  Act  are  each  amended— 

(i)  by  inserting  "(or.  with  respect  to  title 
XVIIl.  the  Commissioner)"  after  "When- 
ever the  Secretary", 

(ii)  by  striking  out  ",  the  Secretary": 

(iii)  by  inserting  "the  Commissioner"  after 
"(1)": 

(iv)  by  inserting  "the  Secretary  or  the 
Commissioner  (as  the  case  may  be)"  after 
"(2)(A)"; 

(V)  by  inserting  "the  Secretary"  before 
"may"  in  paragraph  (2)(A): 

(vi)  by  inserting  "the  Secretary'"  after 
"•(B)":  and 

(vii)  in  paragraph  (3)  of  subsection  (a) 
only,  by  inserting  "the  SecreUry  or  the 
Commissioner  (as  the  case  may  be)"  after 
"(3)". 

(B)  Subsection  (c)  of  such  section  is 
amended  by  inserting  "or  the  Commission- 
er, as  the  case  may  be,"  after  "Secretary " 
each  place  it  appears. 

(C)  Subsection  (d)  of  such  section  is 
amended— 

(i)  by  inserting  "or  the  Commissioners,  as 
the  case  may  be,""  after  "Secretary"  each 
place  it  appears:  and 

(ii)  by  striking  out  "Secretary's  final  deci- 
sion" and  inserting  in  lieu  thereof  "the  final 
decision  of  the  Secretary  or  the  Commis- 
sioner, as  the  case  may  be,". 

(16)(A)  Subsection  (a)  of  section  1128A  of 
such  Act  is  amended— 

(i)  in  paragraph  (1)  by  inserting  "(or,  with 
respect  to  claims  under  title  XVIII,  the 
Commissioner) "  after  "that  the  Secretary  ". 

(ii)  in  paragraph  (1)(B)  by  inserting  "or 
the  Commissioner"  after  "Secretary"  the 
first  place  it  appears,  and 

(iii)  in  paragraph  (1)(B)  by  striking  out 
"Secretary"'  the  second  and  third  places  it 
appears  and  inserting  in  lieu  thereof  "Com- 
missioner". 

(B)  Subsections  Cb)  and  (c)  of  such  section 
are  each  amended  by  inserting  ""(or,  with  re- 
spect to  claims  under  title  XVIII,  the  Com- 
missioner)" after  "Secretary "  each  place  it 
appears. 

(C)  Subsection  (d)  of  such  section  is 
amended— 

(i)  by  inserting  "or  the  Commissioner" 
after  "Secretary"  each  place  it  appears,  and 

(ii)  by  inserting  "'or  the  Commissioner's" 
after  ""Secretary's". 

(D)  Subsection  (e)  of  such  section  is 
amended— 

(i)  by  inserting  "or  the  Commissioner  (as 
the  case  may  be)"  after  "'the  Secretary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  "or  the  Commissioner" 
after  "Secretary"  the  second  and  third 
places  it  appears. 

(E)  Subsection  (f)  of  such  section  is 
amended  by  inserting  ""or  the  Commission- 
er" after  ""Secretary"  each  place  it  appears. 

(F)  Subsection  (g)  of  such  section  is 
amended  by  inserting  "or  the  Commission- 
er's" after  "Secretary's". 

(17)(A)  Section  1129  of  such  Act  is  amend- 
ed by  inserting  "(in  consultation  with  the 
Social  Security  Administration)""  after  "Sec- 
retary" in  the  second  sentence  of  subsection 
(a)  and  in  subsection  (b)(1). 

(B)  Section  1129(b)(2)  of  such  Act  is 
amended  by  striking  out  "title  XVIII  or 
XIX"  and  inserting  in  lieu  thereof  "title 
XIX  and  the  Commissioner  may  waive  such 
requirements  of  title  XVIIl ". 

(18)(A)  Section  1131  of  such  Act  is  amend- 
ed by  striking  out  "Secretary"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Com- 
missioner". 
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(BMi)  Subsections  (d)  uid  (f)  of  section 
6057  of  the  Internal  Revenue  Code  of  1954 
are  each  amended  by  striking  out  "Secre- 
tary of  Health.  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  'Commissioner 
of  Social  Security". 

(ii)  The  caption  of  section  6057(d)  of  such 
Code  is  amended  by  striking  out  "Secretary 
of  Health.  Elducation,  and  Welfare"  and  in- 
serting in  lieu  thereof  "Commissioner  of 
Social  Security". 

(f)  Section  1817(b)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "shall  be  composed  of" 
and  all  that  follows  through  "ex  officio" 
and  inserting  in  lieu  thereof  "shall  be  com- 
posed of  the  Chairperson  of  the  Social  Secu- 
rity Board  and  the  Secretary  of  the  Treas- 
ury, ex  officio"; 

(2)  by  striking  out  "Administrator  of  the 
Health  Care  Financing  Administration"  and 
inserting  in  lieu  thereof  "Commissioner  of 
Social  Security":  and 

(3)  by  striking  out  "Chief  Actuarial  Offi- 
cer of  the  Health  Care  Financing  Adminis- 
tration" and  inserting  in  lieu  thereof  "Chief 
Actuary  of  the  Social  Security  Agency". 

(g)  Section  1841(b)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  shall  be  composed  of" 
and  all  that  follows  through  "ex  officio" 
and  inserting  in  lieu  thereof  "shall  be  com- 
posed of  the  Chairperson  of  the  Social  Secu- 
rity Board  and  the  Secretary  of  the  Treas- 
ury, ex  officio"; 

(2)  by  striking  out  "Administrator  of  the 
Health  Care  Financing  Administration"  smd 
inserting  in  lieu  thereof  "Commissioner  of 
Social  Security";  and 

(3)  by  striking  out  "Chief  Actuarial  Offi- 
cer of  the  Health  Care  Financing  Adminis- 
tration" and  inserting  in  lieu  thereof  "Chief 
Actuary  of  the  Social  Security  Agency". 

(h)  The  Inspector  General  Act  of  1978  is 
amended— 

(1)  in  section  2(1).  by  striking  out  "and  the 
Veterans'  Administration"  and  inserting  in 
lieu  thereof  "the  Veterans'  Administration, 
and  the  Social  Security  Agency"; 

(2)  in  section  9<aXl).  by  striking  out  "and" 
at  the  end  of  subparagraph  (M).  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(O)  of  the  Social  Security  Agency,  to  the 
extent  provided  in  the  Social  Security  Ad- 
ministrative Reorganization  Act.  the  func- 
tions of  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Services  re- 
lating to  the  administration  of  the  old-age. 
survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act.  the 
supplemental  security  income  program 
under  title  XVI  of  such  Act.  and  the  medi- 
care program  under  title  XVIII  of  such  Act; 
and  ■; 

(3)  in  section  11(1).  by  striking  out  "or" 
after  "Transportation"  and  inserting  in  lieu 
thereof  a  comma,  and  by  inserting  after 
"Affairs."  the  following:  'or  the  Commis- 
sioner of  Social  Security  of  the  Social  Secu- 
rity Agency.";  and 

(4)  in  section  11(2).  by  striking  out  "or" 
after  "Transportation",  and  by  inserting 
after  "Veterans'  Administration."  the  fol- 
lowing: "or  the  Social  Security  Agency,". 

(iXl)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  title  or 
a  provision  of  law  amended  by  this  title), 
regulation,  rule,  record,  or  document  to  the 
Department  of  Health  and  Human  Services 
with  respect  to  such  Department's  functions 
under  the  old-age.  survivors,  and  disability 
insurance  program  under  title  II  of  the 
Social  Security  Act.  the  supplemental  secu- 


rity income  program  under  title  XVI  of  such 
Act.  or  the  medicare  program  under  title 
XVIII  of  such  Act.  such  reference  shall  be 
considered  a  reference  to  the  Social  Securi- 
ty Agency. 

(2)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  title  or 
a  provision  of  law  amended  by  this  title), 
regulation,  rule,  record,  or  document  to  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  such  Secretary's  functions 
under  such  programs,  such  reference  shall 
be  considered  a  reference  to— 

(A)  the  Social  Security  Board,  with  re- 
spect to  functions  descrit>ed  in  section  701  of 
the  Social  Security  Act  (as  amended  by  this 
title),  and 

(B)  the  Commissioner  of  Social  Security, 
with  respect  to  functions  descril>ed  in  sec- 
tion 702  of  the  Social  Security  Act  (as 
amended  by  this  title). 

(3)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  title  or 
a  provision  of  law  amended  by  this  title), 
regulation,  rule,  record,  or  document  to  any 
other  officer  or  employee  of  the  Depart- 
ment of  Health  and  Human  Services  with 
respect  to  such  officer  or  employee's  func- 
tions under  such  programs,  such  reference 
shall  be  considered  a  reference  to  the  appro- 
priate officer  or  employee  of  the  Social  Se- 
curity Agency. 

SEC    30(«.    REPORTS   ASSESSING    ORGANIZATIONAL 
CHANCES. 

(a)  Five  years  after  the  date  of  the  enact- 
ment of  this  title,  the  Social  Security  Board, 
the  Comptroller  General  of  the  United 
States,  and  the  Secretary  of  Health  and 
Human  Services  shall  each  submit  to  each 
House  of  the  Congress  a  report  setting  forth 
in  detail  an  assessment  of  the  organizational 
changes  made  by  this  title  and  the  amend- 
ments made  by  this  title. 

(b)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  title,  the  Social  Se- 

KTurity  Board,  the  Comptroller  General  of 
the  United  States,  and  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
each  House  of  the  Congress  their  recom- 
mendations for  further  technical  and  con- 
forming amendments  necessary  to  effective- 
ly and  efficiently  carry  out  the  purposes  of 
this  title. 

SEC.  S0».  EFFECTIVE  DATE  AND  INTERIM  RULES. 

(a)(1)  Sections  302.  303.  304.  305.  and  307 
of  this  title  shall  take  effect  one  year  after 
the  date  of  enactment  of  this  title. 

(2)  Notwithstanding  the  effective  date  set 
forth  in  paragraph  ( 1 ).  effective  on  the  date 
of  the  enactment  of  this  title— 

(A)  the  initial  members  of  the  Social  Secu- 
rity Board  may  be  appointed  before  such  ef- 
fective date,  after  the  date  of  the  enactment 
of  this  title,  and  the  Commissioner  of  Social 
Security,  the  Inspector  General,  the  Chief 
Actuary,  the  Director  of  Policy  Analysis  and 
Legislation,  and  the  General  Counsel  of  the 
Social  Security  Agency  may  be  appointed  by 
such  Board  at  any  time  after  such  initial 
members  of  the  Social  Security  Board  have 
been  appointed. 

(B)  the  persons  appointed  under  subpara- 
graph (A)  shall  be  compensated  from  the 
date  they  first  take  office,  at  the  rates  pro- 
vided for  in  the  amendments  to  title  5. 
United  States  Code,  made  by  sections  302(b) 
and303(b)of  this  title. 

(C)  such  compensation  and  related  ex- 
penses of  such  persons  shstll  t)e  paid  from 
funds  available  in  the  Department  of 
Health  and  Human  Services  for  the  func- 
tions vested  in  the  Social  Security  Agency 
by  this  title  and  the  amendments  made 
thereby,  and 


(D)  the  Social  Security  Board  and  the 
Commissioner  of  Social  Security  may  each 
utilize,  as  appropriate,  the  services  of  such 
officers,  employees,  and  other  personnel  of 
the  Department  of  Health  and  Human  Serv- 
ices, and  funds  appropriated  to  the  func- 
tions of  such  Department  to  be  transferred 
by  this  title  and  the  amendments  made 
thereby,  for  such  period  of  time  as  may  rea- 
sonably be  needed  to  facilitate  the  orderly 
implementation  of  this  title. 

(b)  The  amendment  made  by  section  306 
of  this  title  shall  apply  with  respect  to  fiscal 
years  beginning  one  year  after  the  date  of 
enactment  of  this  title. 


By  Mr.  GLENN: 
S.  2916.  A  bill  to  establish  the  Con- 
gressional Scholarships  for  Science, 
Mathematics,  and  Engineering,  and 
for  other  purposes;  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

CONGRESSIONAL  SCHOLARSHIPS  FOR  SCIENCE. 
MATHEMATICS.  AND  ENGINEERING  ACT 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  the  Congressional 
Scholarship  for  Science,  Mathematics, 
and  Engineering  Act  of  1988.  This  bill 
will  help  strengthen  the  science  base 
of  the  United  States  by  encouraging 
more  high  school  students  to  pursue 
careers  in  science,  mathematics,  and 
engineering.  These  future  scientists 
will  play  a  vital  part  in  determining 
whether  the  American  economy  will 
be  a  winner  or  loser  in  an  increasingly 
technology-driven  global  economy. 
Looking  at  it  on  a  more  practical  level, 
whether  we  have  enough  good  jobs  for 
all  of  our  citizens  in  the  years  ahead 
will  depend  largely  on  the  scientific 
minds  working  in  America's  university 
labs,  manufacturing  plants,  and  corpo- 
rate research  and  development  cen- 
ters. 

This  proposal,  first  advanced  in  H.R. 
5518  by  Congressman  Doug  Walgren, 
is  remarkably  simple.  The  bill  would 
direct  the  National  Science  Founda- 
tion to  award  college  scholarships  of 
up  to  $5,000  to  one  female  and  one 
male  high  school  senior  from  each 
congressional  district  to  study  science, 
mathematics,  and  engineering  at  the 
college  of  their  choice.  Modeled  in 
part  on  congressional  appointments  to 
our  military  academies,  these  4-year 
scholarships  represent  the  Federal 
Government's  parallel  interest  in  as- 
suring that  the  Nation's  science  base  is 
well  staffed. 

Americans  still  find  it  difficult  to  un- 
derstand and  accept  that  the  United 
States  competes  in  a  global  economy. 
Our  unchallenged  leadership  position 
after  World  War  II  and  our  vast  natu- 
ral resources  allowed  us  the  luxury  of 
easily-won  gains  in  our  standard  of 
living.  For  many  American  businesses, 
postwar  prosperity  was  achieved  with- 
out much  challenge  from  our  trading 
partners,  many  of  which  were  rebuild- 
ing their  war-damaged  economies. 
Today,  however,  imports  and  exports 
represent  twice  as  large  a  portion  of 


our  gross  national  product  as  they  did 
two  decades  ago.  Mere  than  70  percent 
of  the  goods  manufactured  right  here 
in  the  United  States  now  compete  with 
merchandise  made  somewhere  over- 
seas. Moreoter.  our  trade  deficits  are 
another  sorry  reminder  that  there  is 
no  longer  a  truly  domestic  U.S.  econo- 
my. 

Perhaps  most  important  to  Ameri- 
ca's future  economic  prosperity  is 
technology.  Consider  the  conclusion  of 
the  President's  Commission  on  Indus- 
trial Competitiveness— which  is  often 
called  the  Young  Commission: 

Technology  propels  our  economy  forward. 
•  •  •  Innovation  has  created  whole  new  in- 
dustries and  the  renewal  of  existing  ones. 
State-of-the-art  products  have  commanded 
premium  prices  in  world  markets,  and  tech- 
nological advances  have  spurred  productivi- 
ty gains.  ThuE  America  owes  much  of  its 
standard  of  living  to  U.S.  preeminence  in 
technology. 

There  exists,  however,  on  the  hori- 
zon a  demographic  development  that 
poses  a  direct  threat  to  American  pre- 
eminence in  technology,  and  necessari- 
ly, a  threat  to  our  economic  prosperi- 
ty. This  country  simply  does  not 
produce  enough  scientists,  mathemati- 
cians, and  engineers. 

Of  the  4  million  high  school  seniors 
who  graduated  in  1979,  only  15  per- 
cent of  them  were  considering  a  career 
in  the  natural  sciences  or  engineering. 
By  the  time  this  senior  class  graduated 
from  college  4  years  later,  only  1.5  per- 
cent of  them  earned  bachelor  degrees 
in  the  natural  sciences  or  engineering. 
Worse  yet,  only  9,700  members  of  the 
high  school  class  of  1979  earned 
Ph.D.'s,  a  meager  0.2  percent  of  the 
class. 

The  figures  for  engineering  are  not 
better.  The  United  States  and  Japan, 
the  two  greatest  trading  nations  in  the 
world,  both  produce  about  70,000  engi- 
neers every  year.  But  Japan's  labor 
force  is  half  the  size  of  ours.  And  the 
Soviet  Union  turns  out  more  than 
300,000  engineers  a  year.  Consider  also 
that  5  years  ago  the  American  Elec- 
tronics Association  projected  that 
200,000  new  positions  for  electrical  en- 
gineers and  computer  sciences  would 
be  created  by  1987.  This  figure  is  twice 
the  number  our  universities  graduated 
during  that  time. 

This  bill  will  not  close  the  scientist 
gap,  but  it  is  a  good  start.  The  winners 
of  these  4-year  congressional  scholar- 
ships for  science  and  engineering 
would  serve  as  highly  visible  role 
models  for  high  school  students  in 
every  congressional  district  in  the 
Nation— especially  if  the  awards  come 
to  symbolize  our  Nation's  stake  in  sci- 
ence and  engineering. 

The  scholarships  will  be  awarded  on 
the  basis  of  merit  and  through  a  com- 
petitive selection  process  administered 
by  a  committee  of  local  educators,  sci- 
entists, mathematicians,  and  engi- 
neers. The  National  Science  Founda- 


tion would  he  entirely  responsible  for 
its  implementation. 

The  initial  cost  of  the  program 
would  be  about  $5.5  million,  growing 
to  about  $18  million  when  the  pro- 
gram is  fully  operational.  The  bill  au- 
thorizes 870  4-year  scholarships  worth 
as  much  as  $5,000  per  year.  Given  the 
importance  of  technology  to  our 
future  prosperity,  the  cost  of  this  pro- 
gram is  well  within  our  means. 

It  is  my  intent  that  these  scholar- 
ships not  collect  dust  on  some  guid- 
ance counselor's  book  shelf.  I  envision 
the  National  Science  Foundation,  in 
cooperation  with  the  schools,  making 
a  strong  effort  to  bring  this  scholar- 
ship to  the  attention  of  the  Nation's 
school  children,  using,  for  example, 
slick  marketing  devices  such  as  posters 
and  public  service  radio  and  television 
announcements.  The  announcement 
of  winners  will  come  with  great  fan- 
fare and  publicity,  designed  to  height- 
en the  community's  awareness  of  the 
awards  themselves  and  the  purpose 
behind  them.  The  scholars  will  be  role 
models  In  the  same  way  that  service 
academy  appointees  are. 

Mr.  President,  I  ask  that  a  copy  of 
this  legislation  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2916 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Scholarships  for  Science.  Mathemat- 
ics, and  Engineering  Act". 

SEC  Z.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(1)  to  strengthen  the  United  States  sci- 
ence, mathematics,  and  engineering  base  by 
offering  opportunities  to  pursue  postsecond- 
ary  education  in  science,  mathematics,  and 
engineering; 

(2)  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people:  and 

(3)  to  strengthen  the  United  States  scien- 
tific, mathematics,  and  engineering  poten- 
tial by  encouraging  equal  participation  of 
women  with  men  in  scientific,  mathematics, 
and  engineering  fields. 

SBC  X  CONGRESSIONAL  SCHOLARSHIPS  FOR  SCI- 
ENCE. MATHEMATICS.  AND  ENGINEER- 
ING. 

(a)  Establishment  of  Program.— The  Di- 
rector of  the  National  Science  Foundation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 
rector") shall  establish  and  implement  a 
competitive,  merit-based  program  for  select- 
ing one  male  and  one  female  from  each  con- 
gressional district  of  the  United  States  each 
year  to  receive  a  four-year  Congressional 
Scholarship  for  Science,  Mathematics,  and 
Engineering. 

(b)  Notification  of  Secondary  Schools.— 
The  Director  shall  notify  all  public  and  pri- 
vate secondary  schools  and  all  institutions 
of  higher  education  in  the  United  States  an- 
nually of  the  availability  of  scholarships 
Under  this  Act. 

(c)  Nominating  Committees.- The  Direc- 
tor shall  establish  for  each  congressional 


district,  or,  to  the  extent  a  contiguous  group 
of  congressional  districts  reflects  a  geo- 
graphic region  similar  in  demographics,  ge- 
ography, and  economic  status  and  activity, 
for  each  such  group  of  congressional  dis- 
tricts, a  broad-based  committee  of  educa- 
tors, scientists,  mathematicians,  and  engi- 
neers who  shall  submit  to  the  Director 
nominations  of  one  male  and  one  female 
from  each  congressional  district  for  scholar- 
ships under  this  Act.  The  memt>ership  of 
each  committee  shall  reflect  geographic  dis- 
tribution within  its  area. 

(d)  Eligibility.— Only  individuals  who— 
(IK A)   are   citizens   or   nationals   of   the 

United  States,  or 

(B)  are  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence;  and 

(2)  have  either  applied  or  been  accepted 
for  admission  to  an  institution  of  higher 
education  in  the  United  States  that  is  ac- 
credited by  a  nationally  recognized  accredit- 
ing Agency  or  association, 

shall  be  eligible  for  scholarships  under  this 
Act. 

(e)  Criteria  for  Nomination  and  Selec- 
tion.—Individuals  shall  be  nominated  and 
selected  for  scholarships  under  this  Act  on 
the  basis  of  potential  to  successfully  com- 
plete a  postsecondary  program  in  science, 
mathematics,  or  engineering,  and  on  the 
basis  of  motivation  to  pursue  a  career  in  sci- 
ence, mathematics,  or  engineering.  The  Di- 
rector shall  determine  the  criteria  for  meas- 
uring the  potential  and  motivation  of  nomi- 
nees. 

(f)  Nature  and  AM0in«T  or  Scholar- 
ships.—Scholarships  awarded  under  this 
Act  may  be  used  only  for  tuition,  fees,  and 
room  and  board  expenses.  Such  scholar- 
ships shall  be  limited  to  a  maximum  of 
$5,000  per  year,  except  as  necessary  to  ac- 
commodate a  recipient  completing  a  four- 
year  academic  program  in  less  than  four 
years. 

(g)  Maintaining  Eligibility.— ( 1 )  In  order 
to  maintain  eligibility  to  receive  funds  pur- 
suant to  a  scholarship  awarded  under  this 
Act.  a  student  must— 

(A)  be  enrolled  at  an  Institution  of  higher 
education  in  the  United  States  that  is  cur- 
rently accredited  by  a  nationally  recognized 
accrediting  agency  or  association; 

(B)  major  in  any  field  of  science,  mathe- 
matics, or  engineering; 

(C)  maintain  academic  performance  In 
good  standing,  as  determined  by  such  Insti- 
tution; and 

(D)  except  as  provided  In  paragraph  (2), 
carry  a  full-time  academic  work  load,  as  de- 
termined by  the  institution  in  which  the 
student  is  enrolled  under  standards  applica- 
ble to  all  students  enrolled  in  that  student's 
program. 

(2)  The  Director  shall  make  exceptions  to 
the  requirement  under  paragraph  (1)(D)  In 
the  case  of— 

(A)  active  duty  as  a  member  of  the  armed 
services; 

(B)  disability  certified  by  a  qualified  phy- 
sician; or 

(C)  exceptional  personal  circumstances  or 
emergencies,  as  determined  by  the  Director. 

(h)  Monitoring  Iicplementation  and  Com- 
pliance.—The  Director  shall  monitor  the 
implementation  of  and  compliance  of  the 
nominating  committees  with  this  Act. 

SEC.  i.  NONDISCRIMINATION. 

(a)  Solicitation,  Nomination,  and  Selec- 
■noN  OF  Students.— The  Director  shall 
ensure  that  the  solicitation,  nomination, 
and  selection  of  students  for  the  program 
established  by  this  Act  shall  be  carried  out 
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without  discrimination  on  the  basis  of  race, 
age.  handicap,  religion,  ethnic  background, 
economic  status,  marital  status,  parental 
status,  or  sexual  preference. 

(b)  Selsction  of  Nominating  Commit- 
tees.—The  Director  shall  ensure  that  the  se- 
lection of  nominating  committees  under  sec- 
tion 3(a)  shall  be  carried  out  without  dis- 
crimination on  the  basis  of  race.  age.  handi- 
cap, religion,  ethnic  background,  economic 
status,  sex.  marital  status,  parental  status. 
or  sexual  preference. 

SEC.  S.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  National  Science  Foundation  for  the 
purpose  of  carrying  out  this  Act  $5,500,000 
for  the  fiscal  year  1989.  and  such  simis  as 
may  be  necessary  for  each  of  the  fiscal 
years  1990.  1991.  and  1992.* 


By  Mr.  GORE  (for  himself  and 
Mr.  Breadx): 
S.  2917  A  bill  to  implement  the  rec- 
ommendations of  the  Interagency 
Committee  and  the  technical  study 
group  on  cigarette  and  little  cigar  fire 
safety,  and  for  other  purposes;  re- 
ferred to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

PIRB  SATE  CIGARETTE  IMPLEMENTATION  ACT 

•  Mr.  GORE.  Mr.  President.  I  rise 
today  to  introduce  a  new  legislative 
initiative.  Today  I  am  submitting  legis- 
lation, along  with  my  distinguished 
colleague.  Senator  Breaux  of  Louisi- 
ana, to  implement  the  findings  of  the 
Interagency  Committee  on  Cigarette 
and  Little  Cigar  Pire  Safety,  created  to 
study  the  feasibility  of  introducing  a 
more  fire  safe  cigarette. 

Mr.  President,  every  year  thousands 
of  fires  are  started  through  the  care- 
less handling  of  cigarettes  and  little 
cigars.  To  address  this  problem.  Con- 
gress authorized  the  formation  of  the 
Interagency  Committee  on  Cigarette 
and  Little  Cigar  Pire  Safety  in  1984. 

The  Interagency  Committee  was  di- 
rected to  study  fire  safety  with  regard 
to  cigarette  composition.  The  goal  of 
the  study  was  to  determine  two  things: 
Pirst.  the  possibility  of  developing  a 
cigarette  that  would  have  a  signifi- 
cantly reduced  propensity  to  ignite 
materials  with  which  it  came  in  con- 
tact and,  second,  the  commercial  feasi- 
bility of  marketing  such  a  cigarette. 

The  Interagency  Committee  report- 
ed the  results  of  its  study  in  E>ecember 
1987.  It  found  that  it  is  technically 
feasible  to  develop  a  less  fire-prone 
cigarette.  This  can  be  done  through 
four  cigarette  modifications:  a  smaller 
circumference,  lower  density  tobacco, 
less  porous  paper  and  a  reduction  of 
the  citrate  addition  to  cigarette  paper. 
However,  in  consideration  of  the  mar- 
ketability of  such  a  cigarette,  the 
Interagency  Committee  determined 
that  further  testing  and  study  are 
needed. 

Additionally,  researchers  found  that 
as  many  as  1,500  deaths.  7,000  serious 
bum  injuries  and  nearly  $500  million 
in  property  losses  could  be  prevented 
each  year  in  the  United  States  if  a  less 
fire-prone  cigarette  could  be  developed 


and  marketed.  Pinally,  the  committee 
found  that  further  study  Is  needed  to 
determine  the  health  effects  of  the 
modified  cigarette. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  implement  the  recom- 
mendations of  the  Interagency  Com- 
mittee. This  legislation  would  estab- 
lish an  advisory  committee  to  continue 
the  study  begun  in  1984.  The  advisory 
committee  would  be  directed  to  report 
its  findings  to  Congress  within  18 
months  of  its  authorization.  If  the 
committee  determined  that  still  more 
time  was  needed  to  complete  the 
study,  an  additional  18  months  would 
be  allotted. 

Mr.  President,  this  is  literally  a  life 
and  death  matter.  The  issue  of  fire 
safety  should  be  treated  with  the 
utmost  seriousness.  It  is  appropriate 
that  we  complete  this  research,  as  rec- 
ommended by  the  Interagency  Com- 
mittee. As  chairman  of  the  Consumer 
Subcommittee.  I  am  concerned  that 
we  are  doing  everything  possible  to 
minimize  the  risk  of  cigarette-related 
fires.  To  this  end,  one  thing  we  can  do 
is  establish  minimum  fire  safety  stand- 
ards for  cigarettes.  I  believe  the  re- 
sults of  this  study  will  be  invaluable  in 
the  consideration  of  reasonable  ciga- 
rette modifications.  Toward  that  end, 
I  anticipate  that  when  the  study  is 
completed,  the  Consumer  Product 
Safety  Commission  or  the  Food  and 
Drug  Administration  or  some  other 
body  will  be  prepared  to  implement 
standards. 

I  urge  my  colleagues  to  join  Senator 
Breaux  and  me  in  supporting  this  bill 
to  complete  the  unfinished  research 
on  cigarette  fire  safety.  I  ask  that  the 
text  of  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2917 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Fire  Safe  Cigarette  Implementation 
Act  of  1988". 

(b)  Findings.- The  Congress  finds  that— 

(1)  the  Interagency  Committee  and  the 
Technical  Study  Group  on  Cigarette  and 
Little  Cigar  Fire  Safety  have  submitted  re- 
ports to  the  Congress,  as  required  by  the 
Cigarette  Safety  Act  of  1984.  on  the  techni- 
cal and  commercial  feasibility,  economic 
impact,  and  other  consequences  of  develop- 
ing cigarettes  and  little  cigars  having  a  mini- 
mum propensity  to  ignite  upholstered  furni- 
ture and  mattresses. 

(2)  those  reports  indicate  that  the  Techni- 
cal Study  Group,  during  the  period  specified 
by  the  Congress,  made  substantial  progress 
in  its  work  and  urge  that  the  Federal  effort 
with  respect  to  cigarette  and  little  cigar  fire 
safety  be  continued  in  certain  specified 
areas,  and 

(3)  there  is  a  need  for  Federal  legislation 
to  complete  the  work  mandated  by  the  Ciga- 
rette Safety  Act  of  1984.  implement  the  rec- 


ommendations   of    the    Technical    Study 
Group,  and  address  other  Issues. 

SEC.  2.  INTERAGENCY  COMMITTEE  AND  IMPLEMEN- 
TATION TASK  FORCE. 

(a)  Interagency  Committee.— The  Inter- 
agency Committee  on  Cigarette  and  Little 
Cigar  Fire  Safety  (hereinafter  referred  to  as 
the  "Interagency  Committee"),  created  by 
the  Cigarette  Safety  Act  of  1984,  is  reestab- 
lished for  the  purpose  of  overseeing  and  re- 
viewing the  work  of  the  Implementation 
Task  Force  (hereinafter  referred  to  as  the 
"Task  Force")  established  under  subsection 
(b).  The  Interagency  Committee  may  re- 
quest the  head  of  any  Federal  department 
or  agency  to  assist  the  Interagency  Commit- 
tee or  the  Task  Force,  or  both,  in  carrying 
out  their  responsibilities.  The  Interagency 
Committee  also  may  retain  or  contract  with 
such  consultants  as  may  be  deemed  neces- 
sary without  regard  to  section  3709  of  the 
Revised  Statutes  of  the  United  States  (41 
U.S.C.  5)  and  the  Act  of  June  10,  1936 
(known  as  the  Walsh-Healey  Act)  (41  U.S.C. 
35-45).  The  authority  of  the  Interagency 
Committee  to  enter  into  contracts  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  by  appropriation  Acts. 

(b)  Implementation  Task  Force.— There 
is  established  an  Implementation  Task 
Force  which  shall  consist  of— 

(1)2  scientists  having  expertise  in  the  de- 
velopment of  a  valid  and  reliable  method 
for  testing  the  ignition  propensity  of  ciga- 
rettes and  little  cigars,  one  of  whom  shall  be 
appointed  by  the  Chairman  of  the  Con- 
sumer Product  Safety  Commission  from 
among  the  employees  of  the  Commission 
and  the  other  of  whom  shall  be  appointed 
by  the  Director  of  the  Center  for  Fire  Re- 
search of  the  National  Bureau  of  Standards 
from  among  the  employees  of  the  National 
Bureau  of  Standards. 

(2)  2  scientists  having  expertise  concern- 
ing the  possible  consequences  for  smokers 
of  any  cigarette  or  little  cigar  modification, 
one  of  whom  shall  be  appointed  by  the  Di- 
rector of  the  National  Institutes  of  Health 
from  among  the  employees  of  the  National 
Institutes  of  Health  and  the  other  of  whom 
shall  be  appointed  by  the  Chairman  of  the 
Interagency  Committee,  with  the  advice  and 
consent  of  the  Interagency  Committee, 
from  a  list  of  individuals  submitted  by  the 
American  Health  Foundation. 

(3)  2  scientists  having  expertise  in  the 
chemistry  and  physics  of  combustion  to  be 
appointed  by  the  Chairman  of  the  Inter- 
agency Committee,  with  the  advice  and  con- 
sent of  the  Interagency  Committee,  from 
lists  of  individuals  submitted  by  the  Inter- 
national Association  of  Fire  Chiefs  and  the 
International  Association  of  Fire  Fighters. 

(4)2  scientists  having  exiDertise  in  the  con- 
tent and  characteristics  of  soft  furnishings 
and  fabrics  to  be  appointed  by  the  Chair- 
man of  the  Interagency  Committee,  with 
the  advice  and  consent  of  the  Interagency 
Committee,  from  lists  of  individuals  submit- 
ted by  the  American  Furniture  Manufactur- 
ers Association  and  the  Business  and  Insti- 
tutional Furniture  Manufacturers  Associa- 
tion, and 

(5)  5  scientists  having  expertise  in  the 
manufacture  and  design  of  cigarettes  and 
little  cigars  to  be  appointed  by  the  Chair- 
man of  the  Interagency  Committee,  with 
the  advice  and  consent  of  the  Interagency 
Committee,  from  a  list  of  individuals  sub- 
mitted by  The  Tobacco  Institute. 
The  persons  appointed  to  serve  on  the  Task 
Force  may  designate,  with  the  advice  and 
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consent  of  the  Interagency  Committee, 
from  among  their  number  such  persons  to 
serve  as  team  leaders,  coordinators,  or  chair- 
I)ersons  as  they  deem  necessary  or  appropri- 
ate to  carry  out  the  Task  Force's  functions 
under  section  3.  » 

SEC.  3.  RESPONSIBILITIES.  REPORTING. 

(a)  Task  Force  Responsibiuties.— The 
Task  Force,  subject  to  oversight  and  review 
by  the  Interagency  Committee,  shall  contin- 
ue the  work  specified  by  the  Cigarette 
Safety  Act  of  1984,  including  implementing 
the  recommendations  contained  in  the  final 
report  of  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Pire  Safety.  Such 
tu:tivities  shall  include— 

(1)  developing  a  validated  test  method  to 
determine  the  ignition  propensity  of  ciga- 
rettes and  little  cigars  when  in  contact  with 
upholstered  furniture  or  mattresses. 

(2)  developing  representative  performance 
data  for  current  market  cigarettes,  using 
the  validated  test  method  decribed  in  para- 
graph (1),  to  serve  as  a  baseline  to  compare 
future  cigarette  performance, 

(3)  continuing  laboratory  studies  on,  and 
computer  modeling  of,  ignition  physics  re- 
lating to  cigarettes,  little  cigars,  soft  fur- 
nishings, and  fabrics. 

(4)  designing  and  implementing  a  study  or 
studies  to  collect  baseline  and  follow-up 
data  about  the  characteristics  of  cigarettes 
and  little  cigars,  products  ignited,  and  smok- 
ers involved  in  cigarette  and  little  cigar 
fires, 

(5)  developing  systematic  knowledge  (from 
existing  or  new  sources  as  appropriate)  on 
changes  in  the  composition  of  smoke  of 
modified  cigarettes  and  little  cigars  and  soci- 
etal costs  of  injuries  stemming  from  fires  in- 
volving cigarettes  of  little  cigars,  and 

(6)  assessing  the  commercial  feasibility 
and  economic  impact  of  manufacturing  and 
marketing  cigarettes  and  little  cigars  with 
reduced  ignition  propensity. 

(b)  Hearinos.— For  purposes  of  carrying 
out  the  functions  described  in  subsection 
(a),  the  Interagency  Committee  and  the 
Task  Force  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence  as  the 
Interagency  Committee  or  the  Task  Force 
deems  appropriate. 

(c)  Confidentiality.— 

(1)  Any  information  provided  to  the  Inter- 
agency Committee  or  to  the  Task  Force 
under  subsection  (a)  that  is  designated  as 
trade  secret  or  confidential  information 
shall  be  treated  as  trade  secret  or  confiden- 
tial information  subject  to  section  552(b)<4) 
of  title  5.  United  States  Code,  and  shall  not 
be  revealed  except  as  provided  by  paragraph 
(2).  No  member  of  the  Interagency  Commit- 
tee or  Task  Force,  and  no  person  assigned  to 
or  consulting  with  such  entities,  shall  dis- 
close any  such  information  to  any  person 
who  is  not  a  member  of,  assigned  to.  or  con- 
sulting with  the  Interagency  Committee  or 
Task  Force  unless  the  person  submitting 
such  information  specifically  and  in  writing 
authorl2ies  such  disclosure. 

(2)  Paragraph  (1)  does  not  authorize  the 
withholding  of  any  information  from  any 
duly  authorized  committee  or  subcommittee 
of  the  Congress,  except  that  if  a  committee 
or  subcommittee  of  the  Congress  requests 
access  to  confidential  information  that  has 
been  submitted  to  the  Interagency  Commit- 
tee or  the  Task  Force,  the  Chairman  of  the 
Interagency  Committee  shaU  promptly 
notify  the  person  who  provided  the  infor- 
mation of  the  request  and  shall  not  disclose 
the  information  untU  ten  days  have  elapsed 


from  such  person's  receipt  of  written  notice 
that  the  information  is  to  be  disclosed. 

(3)  The  Interagency  Committee  shall 
adopt,  on  a  vote  of  a  majority  of  its  mem- 
bers, reasonable  procedures  to  protect  the 
confidentiality  of  trade  secret  and  confiden- 
tial information  as  defined  in  this  sut>sec- 
tlon  and  shall  be  responsible  for  ensuring 
that  the  Task  Force  follows  such  procedures 
in  its  handling  of  trade  secret  and  confiden- 
tial information. 

SEC  4.  DEFINITIONS. 

As  used  in  this  Act.  the  terms  "cigarettes" 
and  "little  cigars"  shall  have  the  meanings 
given  such  terms  by  section  3  of  the  Federal 
Cigarette  Labeling  and  Advertising  Act. 

SEC.  5.  REPORTS.  TERMINATION. 

The  Interagency  Committee  shall  submit 
to  the  Congress  18  months  after  the  date  of 
enactment  and  funding  of  this  Act  a  report 
prepared  by  the  Task  Force  describing  the 
Task  Force's  progress  in  carrying  out  the 
work  described  in  section  3.  The  Interagen- 
cy Committee  shall  submit  to  the  Congress 
no  later  than  18  months  thereafter  a  final 
study  report  prepared  by  the  Task  Force. 
The  Interagency  Committee  shall  provide  to 
the  Congress,  within  60  days  after  the  sub- 
mission by  the  Interagency  Committee  of 
the  Task  Force's  final  report,  any  policy  rec- 
ommendations the  Interagency  Committee 
may  deem  appropriate.  The  Interagency 
Committee  and  Task  Force  shall  terminate 
one  month  after  the  submission  of  such 
policy  recommendations.* 


By  Mr.  GORE: 
S.  2918.  A  bill  to  provide  for  a  na- 
tional plan  and  coordinated  Federal 
research  program  to  ensure  continued 
United  States  leadership  in  high-per- 
formance computing;  referred  to  the 
Committee  on  Governmental  Affairs. 

NATIONAL  HIGH-PERFORMANCE  COMPUTER 
TECHNOLOGY  ACT 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  introduce  the  National  High- 
Performance  Computer  Technology 
Act  of  1988,  a  bill  to  help  address  the 
economic  and  technological  challenge 
of  ensuring  America's  leadership  in  ad- 
vanced computing.  Advanced  comput- 
ers— supercomputers— are  not  just 
useful  Inventions.  The  supercomputer 
will  be  the  locomotive  of  the  informa- 
tion age  just  as  the  steam  engine  drove 
the  Industrial  Revolution. 

Properly  harnessed  and  directed, 
massive  computing  power  can  change 
the  way  America  does  business  and 
conducts  research.  Supercomputers 
will  allow  us  to  create  more  accurate 
models  of  global  climate  change,  to 
test  new  molecules  for  medical  value, 
to  design  more  efficient  automobile 
engines,  to  analyze  computer  chip  per- 
formance, and  to  enhance  oil  recovery, 
just  to  list  a  few  examples.  With  high- 
speed computer  networks,  a  surgeon  in 
Nashville  can  send  a  CAT  scan  picture 
to  a  colleague  at  the  Mayo  Clinic  and 
get  a  second  opinion  instantly.  A  parti- 
cle physicist  in  California  can  check 
on  an  experiment  being  run  at  Fermi- 
lab  in  Illinois  without  having  to  leave 
his  office. 

However,  in  computer  technology, 
the  development  of  the  hardware  typi- 
cally outpaces  the  development  of  the 


software,  and  the  software  outpaces 
public  policy.  We  have  been  slow  to 
react  to  the  pace  of  progress  in  this 
field,  and  we  caxmot  afford  to  delay. 
Even  as  we  are  just  starting  to  realize 
the  productivity  gains  the  computer 
revolution  can  provide,  we  must  take 
advantage  of  our  computing  technolo- 
gy and  to  cope  with  problems  like  com- 
puter security,  software  copyrights, 
and  network  development. 

This  legislation  takes  the  first  criti- 
cal steps  to  address  thoroughly  the 
Federal  Government's  role  in  promot- 
ing high-performance  computing.  Over 
the  next  several  months,  we  can  refine 
this  legislation.  But  we  must  act.  The 
United  States  has  maybe  a  1-year  lead 
over  our  closest  competitors  in  the 
high-performance  computing  field.  We 
cannot  afford  to  hesitate  in  crafting  a 
blueprint  to  ensure  that  lead  for  the 
next  dozen  years  of  this  century  and 
to  position  ourselves  for  the  next  cen- 
tury. Representatives  from  industry, 
academia,  and  Federal  agencies  should 
discuss  what  needs  to  be  done,  using 
this  bill  as  a  framework  for  action. 

The  National  High-Performance 
Computer  Technology  Act  of  1988 
would  expand  and  improve  Federal 
support  for  research,  development, 
and  the  application  of  high-perform- 
ance computer  technology.  Specifical- 
ly, this  act  would  establish  a  high-ca- 
pacity national  research  computer  net- 
work, develop  and  distribute  software, 
develop  artificial  intelligence  pro- 
grams, stimulate  the  development  of 
hardware,  and  invest  in  basic  research 
and  education. 

The  act  would  define  the  Federal 
Government's  role  in  high-perform- 
ance computing.  The  act  would  pro- 
vide for  a  3-gigabit-per-second  national 
network,  develop  Federal  standards, 
take  into  account  user  views,  examine 
telecommimications  policy,  build  an 
information  infrastructure  composed 
of  data  bases  and  knowledge  banks, 
create  a  national  software  corporation 
to  develop  important  software  pro- 
grams, establish  a  clearinghouse  to 
validate  and  distribute  software,  pro- 
mote artificial  intelligence  data  bases, 
increase  research  and  development 
projects,  study  export  controls  affect- 
ing computers,  review  procurement 
policies  to  stimulate  the  computer  in- 
dustry, and  enhance  computer  science 
education  programs.  It  also  clearly  de- 
fines agency  missions  and  responsibil- 
ities with  respect  to  high-performance 
computing. 

Finally,  this  bill  would  authorize 
funding  to  carry  out  the  purposes  of 
the  act.  Mr.  President,  I  feel  strongly 
that  we  cannot  afford  not  to  invest  in 
computer  technology.  According  to 
the  proposed  authorization,  the  Na- 
tional Science  Foundation  [NSF] 
would  receive  $50  million  for  fiscal 
year  1990  for  its  work  on-^,he  national 
network.  The  NSF  would  receive  an 
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additional  $350  million  through  fiscal 
year  1994,  enough  money  to  establish 
the  3-glgabit-per-second  national  net- 
work. Purthermore,  the  act  would  au- 
thorize $150  million  over  5  years  for  a 
national  software  corporation.  $750 
million  over  5  years  for  a  high-per- 
formance computer  software  develop- 
er. $450  million  over  5  years  for  high- 
performance  computer  technology, 
and  $150  million  for  basic  research 
and  education  in  universities  to  im- 
prove the  training  of  scientists  and  en- 
gineers in  computer  science  and  com- 
putational science.  Clearly,  in  this 
time  of  fiscal  restraint,  we  must  scruti- 
nize additional  funding.  However,  the 
return  on  this  investment  would  be 
immense,  and  I  believe  it  is  essential. 

I  want  to  discuss  further  some  of  the 
elements  of  this  bill.  We  must  create  a 
high-capacity,  national  fiber  optic  net- 
work to  link  supercomputer  centers 
throughout  the  United  States.  We  talk 
about  infrastructure,  referring  to 
highways,  bridges,  and  sewers.  While 
we  need  those  things,  we  must  also 
recognize  that  the  infrastructure  we 
will  need  in  the  21st  century  goes 
beyond  traditional  public  works 
projects.  I  envision  a  national  comput- 
er network  linking  academic  research- 
ers and  industry,  clustering  research 
centers  and  businesses  around  network 
Interchanges,  and  using  the  Nation's 
vast  data  banks  as  the  raw  material 
for  increasing  industrial  productivity 
and  creating  new  products.  The  High- 
Performance  Computer  Technology 
Act  addresses  the  broad  range  of  net- 
work concerns  and  speeds  up  the  link- 
ing of  the  United  States. 

We  must  address  the  bottlenecks  in 
computer  software  development.  To 
alleviate  that  problem,  one  title  of  this 
act  emphasizes  the  research,  develop- 
ment, and  application  of  high  priority 
software  projects,  creating  a  corpora- 
tion to  provide  seed  money  for  critical 
projects.  In  addition,  the  bill  would 
create  a  clearinghouse  to  validate  and 
distribute  federally  funded  software 
and  other  software  in  the  public 
domain,  including  federally  funded 
educational  and  training  software. 

The  bill  would  support  hardware  de- 
velopment by  such  means  as  invest- 
ment in  R«&D  programs.  Purthermore. 
the  bill  would  promote  adequate  fund- 
ing for  research  and  development 
across  the  board.  Finally,  the  bill  rec- 
ognizes and  emphasizes  education:  we 
must  educate  and  train  our  youth, 
giving  students  the  skills  and  talents 
that  will  help  us  participate  in  the  in- 
formation revolution. 

There  are  other  possibilities.  I  see 
the  Federal  Government  as  a  catalyst. 
of  the  nexus  of  industry,  university, 
users,  and  manufacturers.  Another 
idea  we  could  explore  within  the 
framework  of  the  bill  includes  naming 
a  super-advisory  board  composed  of 
the  widest  possible  range  of  interested 
parties   to   advise   the   Congress,   the 


Office  of  Science  and  Technology 
Policy,  and  the  National  Science  Foun- 
dation. 

High-performance  computing  prom- 
ises to  enhance  the  flexibility  of  U.S. 
industry.  It  promises  unimagined 
breakthroughs  in  virtually  all  scientif- 
ic disciplines.  But  we  must  realize  that 
these  benefits  spring  from  the  use  of 
supercomputers. 

Computational  science  represents  a 
new  field  of  scientific  inquiry.  The  Na- 
tional High-Performance  Computer 
Technology  Act  is  an  attempt  to  devel- 
op a  long-term  strategy  to  take  full  ad- 
vantage of  the  possibilities  computers 
offer  us.  I  urge  my  colleagues  to  join 
with  me  to  promote  advanced  comput- 
ing and  to  set  out  clearly  our  role  in 
this  vital  field. 

I  ask  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2918 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  -of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■National  High-Per- 
formance Computer  Technology  Act  of 
1988". 

Sec.  2.  Congress  finds  and  declares  the  fol- 
lowing: 

( 1 )  Advances  in  computer  science  and 
technology  are  vital  to  the  Nation's  prosper- 
ity, national  security,  and  scientific  advance- 
ment. 

(2)  The  United  States  currently  leads  the 
world  in  development  smd  use  of  high-per- 
formance computer  technology  for  national 
security,  industrial  productivity,  and  science 
and  engineering,  but  that  lead  is  being  chal- 
lenged by  foreign  competitors. 

(3)  Further  research  and  improved  com- 
puter research  networks  are  necessary  to 
maintain  United  States  leadership  in  the 
field  of  high-performance  computing. 

(4)  In  order  to  strengthen  Americas  com- 
puter industry  and  to  assist  the  entire  man- 
ufacturing sector,  the  Federal  Goverrunent 
must  provide  leadership  in  the  development 
and  application  of  high-performance  com- 
puter technology.  In  particular,  the  Federal 
Government  should  support  the  develop- 
ment of  a  high-capacity,  national  research 
computer  network:  facilitate  the  develop- 
ment of  software  for  research,  education, 
and  industrial  applications:  continue  to 
fund  basic  research  into  the  development 
and  application  of  high  performance  com- 
puter technology:  and  provide  for  the  train- 
ing of  computer  scientists  and  computation- 
al scientists. 

(5)  Several  Federal  sigencies  have  ongoing 
high  performance  computer  technology  pro- 
graims.  Improved  interagency  coordination, 
cooperation,  and  planning  could  enhance 
the  effectiveness  of  these  programs. 

(6)  A  recent  report  by  the  Office  of  Sci- 
ence and  Technology  Policy  outlining  a  re- 
search and  development  strategy  for  high- 
performance  computing  provides  a  frame- 
work for  a  multiagency  computer  technolo- 
gy program. 

Sec  3<a)  The  overall  purpose  of  this  Act  is 
to  ensure  America's  leadership  in  high-per- 
formance computer  technology.  This  Act 
expands 

Federal  support  for  research,  develop- 
ment, and  application  of  high  performance 


con.puting    technology    and    improves    the 
planning  and  coordination  of  Federal   re- 
search and  development  on  high-perform- 
ance computing, 
(b)  The  specific  purposes  of  the  Act  are— 

(1)  to  establish  a  high-capacity  national 
resarch  computer  network. 

(2)  to  develop  and  distribute  software. 

(3)  to  develop  artificial  intelligence  pro- 
grams. 

(4)  to  stimulate  the  development  of  hard- 
ware. 

(5)  to  invest  in  basic  research  and  educa- 
tion. 

TITLE  I-NATIONAL  HIGH-PERFORM- 
ANCE COMPUTER  TECHNOLOGY 
PLAN 

Sec.  101.  (a)(1)  The  President,  through 
the  Office  of  Science  and  Technology  Policy 
shall  develop  and  implement  a  National 
High-Performance  Computer  Technology 
Plan  (hereafter  in  this  title  referred  to  as 
the  Plan)  in  accordance  with  the  provi- 
sions, findings,  and  purpose  of  this  title. 
Consistent  with  the  responsibilities  set 
forth  under  this  section,  the  Plan  shall  con- 
tain recommendations  for  a  5-year  national 
effort,  to  be  submitted  to  Congress  within  1 
year  sJter  the  date  of  enactment  of  this  title 
and  to  be  revised  at  least  once  every  2  years 
thereafter. 

(2)  The  Plan  shall— 

(A)  establish  the  goals  and  priorities  for  a 
Federal  high-performance  computer  tech- 
nology program  for  the  fiscal  year  in  which 
the  plan  (or  revised  plan)  is  submitted  and 
the  succeeding  4  fiscal  years: 

(B)  set  forth  the  role  of  each  Federal 
agency  and  department  In  implementing  the 
Plan: 

(C)  descrilje  the  levels  of  Federal  funding 
and  specific  activities.  Including  research  ac- 
tivities, hardware  and  software  develop- 
ment, operating  expenses  for  computers  and 
computer  networks,  and  education,  required 
to  achieve  such  goals  and  priorities;  and 

(D)  consider  and  use.  as  appropriate,  re- 
ports and  studies  conducted  by  Federal 
agencies  and  departments,  the  National  Re- 
search Council,  or  other  entities. 

(3)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  de- 
partments— 

(A)  the  National  Science  Foundation: 

(B)  the  Department  of  Commerce,  par- 
ticularly the  National  Institute  of  Stand- 
ards and  Technology: 

(C)  the  National  Aeronautics  and  Space 
Administration: 

(D)  the  Department  of  Defense,  particu- 
larly the  Defense  Advanced  Research 
Projects  Agency,  the  Office  of  Naval  Re- 
search, and,  as  appropriate,  the  National  Se- 
curity Agency: 

(E)  the  Department  of  Energy: 

(F)  the  Department  of  Health  and  Human 
Services.  particularlsT^e  National  Insti- 
tutes of  Health;  and/      ' 

(G)  such  other  agencies  and  departments 
as  the  President  or  the  Chairman  of  the 
Council  considers  appropriate. 

(b)  The  Council  shall— 

( 1 )  serve  as  lead  entity  responsible  for  de- 
velopment and  Implementation  of  the  Plan: 

(2)  coordinate  the  high-performance  com- 
puting research  and  development  activities 
of  Federal  agencies  and  departments  and 
report  at  least  annually  to  the  President, 
through  the  Chairman  of  the  Council,  on 
any  recommended  changes  In  agency  or  de- 
partmental roles  that  are  needed  to  better 
implement  the  Plan; 


(3)  prior  to  the  President's  submission  to 
Congress  of  the  annual  budget  estimate, 
review  each  agency  budget  estimate  in  the 
context  of  the  Plan  and  make  the  results  of 
that  review  available  to  each  agency  and  to 
the  appropriate  elements  of  the  Executive 
Office  of  the  President,  particularly  the 
Office  of  Management  and  Budget: 

(4)  work  with  Federal  agencies,  with  the 
National  Research  Council  and  with  aca- 
demic. State,  and  other  groups  conducting 
research  on  high-performance  computing: 
and 

(5)  consult  with  actual  and  potential  users 
of  such  research; 

(c)  The  Plan  shall  set  forth  activities  to 
carry  the  purposes  of  each  title  of  this  Act 
and  shall  ensure  coordination  among  these 
various  activities  and  agency  programs. 

(dKl)  The  Plan  shall  take  into  consider- 
ation, but  not  be  limited  to.  the  following 
agency  missions  and  responsibilities— 

(A)  The  National  Science  Foundation 
shall  continue  to  be  responsible  for  basic  re- 
search in  all  areas  of  computer  science,  ma- 
terials science,  and  computational  science. 
The  Foundation  shall  continue  to  solicit 
grant  proposals  and  award  grants  by  merit 
review  for  research  in  universities,  nonprofit 
research  Institutions,  and  industry.  The  Na- 
tional Science  Foundation  shall  also  be  re- 
sponsible for  providing  researchers  with 
access  to  supercomputers  and  establishing, 
by  1994.  a  3  gigabit  per  second  national  com- 
puter network.  Additional  responsibilities 
Include  development  of  an  information  in- 
frastructure Of  data  bases  connected  to  the 
network,  facilitating  the  validation  and  dis- 
tribution of  Software  over  the  national  re- 
search network,  and  promoting  science  and 
engineering  education. 

(B)  The  National  Institute  of  Standards 
and  Technology  shall  be  responsible  for  en- 
suring interoperability  between  computer 
networks  run  by  different  agencies  of  the 
Federal  Government  and  for  establishing,  in  • 
conjunction  with  Industry,  benchmark  tests 
and  standards  for  higher-performance  com- 
puters and  software.  Pursuant  to  the  Com- 
puter Security  Act  of  1987  (Public  Law  100- 
235),  the  National  Institute  of  Standards 
and  Technology  shall  continue  to  be  respon- 
sible for  developing  standards  and  guide- 
lines for  Federal  computer  systems,  includ- 
ing responsibility  for  developing  standards 
and  guidelines  needed  to  assure  the  cost-ef- 
fective security  and  privacy  of  sensitive  in- 
formation in  Federal  computer  systems. 

(C)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  applied  research  in  high-perform- 
ance computing,  particularly  in  the  field  of 
computational  science. 

(D)  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency,  the  Office  of  Naval  Research,  and 
other  agencies,  shall  continue  to  conduct 
basic  and  ap;4led  research  in  high-perform- 
ance computing,  particularly  in  computer 
networking,  semiconductor  technology,  and 
large-scale  parallel  processors.  Pursuant  to 
the  Stevenson-Wydler  Technology  Irmova- 
tlon  Act  of  1980.  as  amended,  the  Depart- 
ment shall  ensure  that  nonclassified  com- 
puter technology  research  is  readily  avail- 
able for  American  industry.  The  National 
Security  Agency,  pursuant  to  the  Computer 
Security  Act  of  1987,  shall  continue  to  pro- 
vide, where  appropriate,  technical  advice 
and  assistance  to  the  National  Institute  of 
Standards  and  Technology  for  the  develop- 
ment of  standards  and  guidelines  needed  to 
assure  the  cost-effective  security  and  priva- 
cy of  sensitive  Information  in  Federal  com- 
puter systems. 


(E)  The  Department  of  Energy  shall  con- 
tinue to  conduct  basic  and  applied  research 
in  high-performance  computing,  particular- 
ly In  software  development  and  multiproces- 
sor supercomputers.  Pursuant  to  the  Ste- 
venson-Wydler Technology  Innovation  Act 
of  1980.  as  amended,  and  other  appropriate 
statutes,  the  Department  shall  ensure  that 
nonclassified  computer  technology  research 
is  readily  available  for  American  Industry. 

(2)  The  Plan  shall  reflect  the  need  for  col- 
laboration among  agencies  with  respect  to— 

(A)  ensuring  interoperability  between 
computer  networks  run  by  the  agencies: 

(B)  distributing  software  among  the  agen- 
cies; and. 

(C)  distributing  federally-funded,  nonclas- 
sified software  to  industry  and  universities. 

(e)(1)  Each  Federal  agency  and  depart- 
ment involved  in  high-performance  comput- 
ing shall,  as  part  of  its  annual  request  for 
appropriations  to  the  Office  of  Management 
and  Budget,  submit  a  report  identifying 
each  element  of  its  high-performance  com- 
puting activities,  which— 

(A)  specifies  whether  each  such  element 
(i)  contributes  primarily  to  the  implementa- 
tion of  the  Plan  or  (ii)  contributes  primarily 
to  the  achievement  of  other  objectives  but 
aids  Plan  implementation  In  Important 
ways;  and 

(B)  states  the  portion  of  its  request  for  ap- 
propriations that  is  allocated  to  each  such 
element. 

(2)  The  Office  of  Management  and  Budget 
shall  review  each  such  report  in  light  of  the 
goals,  priorities,  and  agency  responsibilities 
set  forth  in  the  Plan,  and  shall  Include,  in 
the  President's  annual  budget  estimate,  a 
statement  of  the  portion  of  each  agency  or 
department's  annual  budget  estimate  that  is 
allocated  to  each  element  of  such  agency  or 
department's  high-perfcrmance  computing 
activities.  The  Office  of  Management  and 
Budget  shall  ensure  that  a  copy  of  the 
President's  annual  budget  estimate  is  trans- 
mitted to  the  Chairman  of  the  Council  at 
the  same  time  as  such  budget  estimate  is 
submitted  to  Congress. 

Sec.  102.  The  Chairman  of  the  Council 
shall  prepare  and  submit  to  the  President 
and  the  Congress,  not  later  than  January  31 
of  each  year,  an  annual  report  on  the  activi- 
ties conducted  pursuant  to  this  title  during 
the  preceding  fiscal  year,  including- 

(1)  a  summary  of  the  achievements  of 
Federal  high-performance  computing  re- 
search and  development  efforts  during  that 
preceding  fiscal  year; 

(2)  an  analysis  of  the  progress  made 
toward  achieving  the  goals  and  objectives  of 
the  Plan: 

(3)  a  copy  or  summary  of  the  Plan  and 
any  changes  made  in  such  Plan; 

(4)  a  summary  of  agency  budgets  for  high- 
performance  computing  activities  for  that 
preceding  fiscal  year;  and 

(5)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
this  title. 

"HTLE  II— NATIONAL  RESEARCH 
COMPUTER  NETWORK 
(1)  The  National  Science  Foundation  shall 
work  for  the  research,  development,  and  im- 
plementation of  a  3  gigabit  t>er  second  na- 
tional research  computer  network.  This  na- 
tional network  shall— 

(A)  link  government,  industry,  and  higher 
education  communities; 

(B)  be  developed  in  close  cooperation  with 
the  computer  and  telecommunications  in- 
dustry; 


(C)  be  designed  and  developed  with  the 
advice  of  potential  users  in  government,  in- 
dustry, and  higher  education; 

(D)  be  phased  out  when  conunerclal  com- 
puter networks  meet  the  networking  needs 
of  American  researchers. 

(2)  the  National  Science  Foundation  will 
convene  an  advisory  committee  to  advise  on 
network  user  needs. 

(3)  the  National  Telecommunications  and 
Information  Administration  shall  determine 
to  what  extent  current  Federal  telecom- 
munications regulations  hinder  or  facilitate 
private  industry  participation  in  the  data 
transmission  field.  Within  a  year  of  the  en- 
actment of  this  Act,  the  NTIA  shall  report 
to  Congress  its  findings. 

(4)  the  National  Institute  of  Standards 
and  Technology  will  develop,  in  cooperation 
with  the  National  Security  Agency  and 
other  relevant  agencies,  a  common  set  of 
standards  for  network  activities  to  provide 
inter-operabillty,  common  user  interfaces  to 
systems,  and  enhanced  security. 

(5)  the  National  Science  Foundation,  In 
cooperation  viith  the  Office  of  Science  and 
Technology  Policy,  will,  within  one  year,  de- 
termine the  most  efficient  mechanism  to 
provide  operating  funds  for  the  long-term 
maintenance  and  use  of  the  national  re- 
search computer  network.  The  proposed 
funding  mechanism  should  consider  user 
fees,  industry  support,  and  continued  feder- 
al investment. 

In  addition  to  such  sums  as  may  be  au- 
thorized to  be  appropriated  to  the  National 
Science  Foundation  by  other  Acts,  there  are 
authorized  to  be  appropriated  to  the  Na- 
tional Science  Foundation  for  the  research, 
development,  and  implementation  of  the  na- 
tional information  Infrstructure,  Including 
the  national  research  computer  network  re- 
ferred to  in  this  Title,  in  accordance  with 
the  purposes  of  this  Act,  $50,000,000  for 
fiscal  year  1990.  $50,000,000  for  fiscal  year 
1991,  $100,000,000  for  fiscal  year  1992, 
$100,000,000  for  fiscal  year  1993,  and 
$100,000,000  for  fiscal  year  1994. 

TITLE  III.  NATIONAL  INPORMA-nON 
INFRASTRUCTURE 

Under  the  direction  of  the  Office  of  Sci- 
ence and  Technology  Policy,  and  In  coopera- 
tion with  the  National  Science  Foundation, 
DoD,  and  other  relevant  agencis,  there  shall 
be  developed  an  Information  infrastructure 
of  services,  data  bases,  and  knowledge  banks 
accessible  through  the  research  computer 
network.  Such  an  Infrastructure  shall  in- 
clude— 

a  directory  of  network  users; 

improved  access  to  unclassified  Federal 
scientific  data  bases.  Including  weather 
data,  census  data  and  remote  sensing  satel- 
lite data; 

provision  for  rapid  prototype  of  computer 
chips  and  other  devices  using  centralized  fa- 
cilities connected  to  the  network,  and 

data  bases  and  knowledge  banks  for  use 
by  artificial  intelligence  programs. 

TITLE  IV.  SOFTWARE 
Part  A 
There  is  established  within  the  executive 
branch  of  the  Federal  government  a  Nation- 
al Software  Corporation. 

ESTABLISHMENT  OF  CORORATION 

Sec  .  (a)  There  is  established  within  the 
executive  branch  of  the  Federal  Govern- 
ment a  National  Software  Corporation 
(hereafter  In  this  act  referred  to  as  the 
"Corporation"). 

(b)  The  Corporation  shall  be  operated 
under  the  general  direction  and  supervision 
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of  a  board  of  directors  which  shall  consist 
of- 

(1)  the  Director  of  the  National  Science 
Foundation,  and  the  Director  of  the  Office 
of  Science  and  Technology  Policy,  or  their 
designees:  and 

(2)  twelve  individuals  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate: 

A  vacancy  in  the  board  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made.  Members  of  the  board  may 
be  removed  by  the  President  for  good  cause. 

(dKl)  Except  as  provided  in  paragraphs 
(2)  and  (3>  of  this  subsection,  those  mem- 
bers of  the  board  of  directors  appointed  pur- 
suant to  subsection  (b)<2)  of  this  section 
shall  be  appointed  for  terms  of  six  years. 

(2)  Of  the  members  first  appointed  pursu- 
ant to  such  subsection— 

(A)  three  shall  be  appointed  for  a  term  of 
six  years: 

(B)  three  shall  be  appointed  for  a  term  of 
five  years; 

(C)  three  shall  be  appointed  for  a  term  of 
four  years:  and 

(D)  three  shall  be  appointed  for  a  term  of 
three  years. 

(3)  Any  member  of  the  board  of  directors 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiraiton  of 
his  term  until  his  successor  has  taken  office. 

(e)  The  President  shall  appoint  the  Chair 
man  of  the  board  of  directors. 

(f)  The  board  of  directors  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members.  Ten  members  of  the  board  shall 
constitute  a  quorum.  A  majority  vote  of  the 
board  shall  bie  necessary  to  approve  the  ac- 
tions of  the  Corporation  under  this  Act. 
Members  of  the  board  may  vote  by  written 
proxy  or  written  assignment  of  proxy. 

<g)  The  board  of  directors  shall  appoint  an 
executive  director  who  shall  be  responsible 
for  the  management  and  administration  of 
the  Corporation. 

(h)  Members  of  the  board  of  directors  ap- 
pointed by  the  President  shall  each  be  paid 
at  a  daily  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  payable  for  grade 
OS- 18  of  the  General  Schedule  and  shall  be 
entitled  to  travel  expenses  and  a  per  diem  in 
lieu  of  subsistence  In  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5.  United 
SUtes  Code. 

(i)  Members  of  the  board  of  directors  who 
are  full-time  officers  or  employees  of  the 
Federal  Government  shall  receive  no  addi- 
tional pay  by  reason  of  their  service  on  the 
board. 

PRINCIPAL  PUHCTIONS  OP  THE  CORPORATIOW 

Sec.  .  Subject  to  the  availability  of  ap- 
propriations therefor,  the  Corporation 
shall- 

( 1 )  develop  coriKiration  participation  crite- 
ria for  the  selection  of  high-quality  comput- 
er software  for  high-performance  comput- 
ing. 

(2)  secure  investment  tapital_for.arojecLs. 
selected  by  the  Corporation  as  warranting 
its  assistance,  to  develop  such  software: 

(3)  make  appropriate  and  reasonable  in- 
vestments In  projects  for  the  development 
of  such  software,  subject  to  the  limitations 
contained  in  this  Act. 

<4)  enter  Into  contracts  and  make  grants 
to  assist  In  the  development  of  such  soft- 
ware and 

(S)  engage  In  such  other  operations  and 
activities  as  the  board  of  directors  deter- 
mines to  be  necessary  and  appropriate  to 


encourage  the  development  and  use  of  such 
software. 

GENCRAL  AUTHORITIES  OP  THE  CORPORATION 

Sec.  5.  In  carrying  out  Its  functions  under 
section  4.  the  Corporation  Is  authorized— 

<1)  to  adopt  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed: 

(2)  to  sue  and  be  sued  In  Its  corporate 
name: 

(3)  to  adopt,  amend,  and  repeal  bylaws 
governing  the  conduct  of  Its  business  and 
the  performance  of  the  powers  and  duties 
granted  to  or  Imposed  upon  It  by  law: 

(4)  to  acquire,  hold  or  dispose  of.  upon 
such  terms  and  conditions  as  the  Corpora- 
tion may  determine,  any  property,  real,  per- 
sonal, or  mixed,  tangible  or  Intangible,  or 
any  Interest  therein: 

(5)  to  Invest  funds  derived  from  fees  and 
other  revenues  in  obligations  of  the  United 
States  and  to  use  the  proceeds  therefrom, 
including  earnings  and  profits,  as  it  shall 
deem  appropriate: 

(6)  to  Indemnify  directors,  officers,  em- 
ployees, and  agents  of  the  Corporation  for 
liabilities  and  expenses  incurred  in  connec- 
tion with  their  corporation  activities. 

(7)  to  purchase,  discount,  rediscount,  sell, 
and  negotiate,  with  or  without  its  endorse- 
ment or  guaranty,  and  guarantee  notes,  par- 
ticipation certificates,  and  other  evidence  of 
indebtedness  (provided  that  the  Corpora- 
tion shall  not  issue  its  own  securities): 

<8)  to  make  and  carry  out  such  contracts 
and  agreements  as  are  necessary  and  advisa- 
ble in  the  conduct  of  Its  business: 

(9)  to  exercise  the  priority  of  the  Govern- 
ment of  the  United  States  In  collecting 
debts  from  bankrupt.  Insolvent,  or  dece- 
dents' estates: 

(10)  to  determine  the  character  of  and  the 
necessity  for  its  obligation  and  expendi- 
tures, and  the  manner  in  which  such  obliga- 
tions and  expenditures  shall  l>e  incurred,  al- 
lowed, and  paid,  subject  to  provisions  of  law 
specifically  applicable  to  Government  cor- 
porations: and 

(11)  to  take  such  sections  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  powers 
herein  or  hereafter  specifically  conferred 
upon  It. 

PROVISIONS  CONCERNING  INVESTMENTS  BY  THE 
CORPORATIONS 

Sec.  6.  (a)  Any  investment  made  by  the 
Coriwration  under  section  4(3)  in  a  project 
for  the  development  of  high-quality,  classi- 
fied software  for  high-perfect  computer 
must  be  based  on  a  finding  by  the  board  of 
directors  that— 

( 1 )  the  proceeds  of  the  Investment  will  be 
used  only  to  cover  the  initial  capital  needs 
of  the  project,  except  as  otherwise  specified 
In  this  Act: 

(2)  the  project  has  a  reasonable  chance  of 
success: 

(3)  the  Corporations  Investment  is  neces- 
sary to  the  success  of  the  project  because 
funding  for  the  project  is  unavailable  in  the 
traditional  or  venture  capital  markets,  or 
because  funding  has  been  offered  on  terms 
that  would  substanlialy  hinder  the  success 
of  the  project:  and 

(4)  there  is  a  reasonable  possibility  that 
the  Corporation  will  recoup  at  least  Its  ini- 
tial investment. 

(b)  No  Investment  shall  t)e  made  by  the 
Corporation  unless  the  tx>ard  of  directors 
determines  that  a  reasonable  good  faith 
effort  has  been  made  to  secure  a  profession- 
al investor,  in  lieu  of  the  Corporation,  to 
make  an  adequate  investment  in  the 
project,  and  that  such  effort  was  unsuccess- 
ful. Subject  to  the  requirements  of  this  Act. 


nothing  shall  prohibit  the  Corporation  from 
making  an  investment  in  a  project  as  a  co- 
venture  with  professional  investors  if  the 
Corporation  determines  that  such  Invest- 
ment is  appropriate  to  the  success  of  the 
project. 

(c)  The  Corporation  shall  not  make  any 
investment  by  which  it  exercises  or  has  the 
power  to  exercise  any  voting  rights  under  an 
equity  security. 

(d)  For  purposes  of  this  section,  the  term 
"professional  investor"  means  any  bank, 
bank  holding  company,  savings  Institution, 
trust  company,  insurance  company,  invest- 
ment company  registered  under  the  Invest- 
ment Company  Act  of  1940,  pension  or 
profit-sharing  trust  or  other  financial  Insti- 
tution or  Institutional  buyer,  licensee  under 
the  Small  Business  Investment  Act  of  1958, 
or  any  person,  partnership,  or  other  entity 
of  whose  resources  a  substantial  amount  is 
dedicated  to  Investing  In  securities  or  debt 
instruments  and  whose  net  worth  exceeds 
$250,000. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  7.  There  Is  authorized  to  be  appropri- 
ated to  carry  out  this  Act  $30,000,000  for 
each  of  the  fiscal  years  1990,  1991.  1992, 
1993,  and  1994. 

Part  B 

This  title  establishes  a  clearinghouse  to 
validate  and  distribute  unclassified  federal- 
ly-funded software  and  other  software  in 
the  public  domain,  including  federally- 
funded  educational  and  training  software. 
This  clearinghouse  will  work  in  conjunction 
with  the  National  Software  Corporation  for 
the  distribution  of  the  software,  and  with 
the  National  Science  Foundation  supercom- 
puter centers  and  the  National  Institute  of 
Science  and  Technology  to  validate  and 
evaluate  software. 

PartC 

The  National  Institute  of  Standards  and 
Technology  will  develop  standards  for  soft- 
ware programs  purchased  by  the  Federal 
government. 

Part  D 

The  Office  of  Science  and  Technology 
Policy,  as  Indicated  In  the  Plan,  will  oversee 
the  cooperative  efforts  of  Federal  depart- 
ments and  agencies  in  the  research  and  de- 
velopment of  high-performance  computer 
software.  Among  the  applications  these 
projects  could  include  would  be  programs 
focused  on  astrophysics,  engineering,  mate- 
rials, plasma  physics,  and  weather  and  cli- 
mate forecasting. 

Parte 

There  are  authorized  to  be  appropriated 
to  the  Office  of  Science  and  Technology 
Policy  for  distribution  to  the  National  Sci- 
ence Foundation.  Department  of  Defense, 
Department  of  Energy,  National  Aeronau- 
tics and  Space  Administration,  and  other 
relevant  aigencies  the  research  and  develop- 
ment of  high-performance  computer  soft- 
ware, in  accordance  wtih  the  purposes  of 
this  Title,  $50,000,000  for  fiscal  year  1990, 
$100,000,000  for  fiscal  year  1991, 
$150,000,000  for  fiscal  year  1992. 
$200,000,000  for  fiscal  year  1993.  and 
$250,000,000  for  fiscal  year  1994. 

TITLE  V.  ARTIFICIAL  INTELUGENCE 

For  the  purposes  of  this  title,  "artificial 
intelligence"  shall  be  defined  as  the  devel- 
opment of  software  smd  hardware  which 
can  be  used  for  computer  systems  that 
learn,  exhibit  knowledge  of  itself  and  Its  en- 
vironment, display  creativity,  or  mimic 
other  aspects  of  human  intelligence.  Artifi- 


cial intelligence  includes,  but  is  not  limited 
to  expert  systems,  neural  networks,  natural 
language  processing  programs,  translation 
programs,  and  higher-level  programming 
languages. 

Not  less  than  ten  percent  of  the  funds  au- 
thorized to  be  appropriated  for  high-per- 
formance computer  software  research  and 
development  In  title  IV  shall  be  allocated  to 
research  and  development  of  artificial  intel- 
ligence and  for  joint  research  programs 
among  government.  Industry,  and  the 
higher  education  community  to  develop  ar- 
tificial Intelligence  applications. 

As  described  in  title  III.  there  shall  be  an 
information  infrastructure  which  shall  in- 
clude data  bases  and  knowledge  banks  for 
use  by  artificial  intelligence  programs. 

This  title  eEtablishes,  through  the  Nation- 
al Science  Foundation,  ten  regional  univer- 
sity demonstration  programs  to  increase  the 
development  and  use  of  artificial  intelli- 
gence applications.  The  university  programs 
shall  be  training  programs  for  industry,  es- 
tablished in  cooperation  with  industry. 

TITLE  VI.  HARDWARE 

The  National  Science  Foundation  shall 
continue  to  fund  a  national  supercomputer 
centers  program  to  provide  researchers 
access  to  supercomputers. 

Where  appropriate.  Federal  agencies  shall 
procure  prototype  or  early  production 
models  of  new  high-performance  computers 
to  stimulate  hardware  and  software  develop- 
ment in  the  American  supercomputer  Indus- 
try. 

The  Department  of  Commerce  shall 
review  export  controls  that  hinder  the  de- 
velopment of  foreign  markets  for  American 
manufacturers  of  supercomputers  and  other 
high-performance  computer  technology. 

The  Federal  government  shall  invest  in  re- 
search and  development  programs  to  devel- 
op high-performance  computer  technology. 
There  are  authorized  to  be  appropriated,  in 
accordance  with  the  purposes  of  this  title, 
$30,000,000  for  fiscal  year  1990.  $60,000,000 
for  fiscal  year  1991.  $90,000,000  for  fiscal 
year  1992,  $120,000,000  for  fiscal  year  1993. 
and  $150.000j000  for  fiscal  year  1994.  These 
funds  shall  be  distributed  by  the  Office  of 
Science  and  Technology  Policy  to  individual 
agencies. 

TITLE  VII.  RESEARCH  AND 
DEVELOPMENT  AND  EDUCATION 

The  Office  of  Science  and  Technology 
Policy  shall  work  with  relevant  departments 
to  create  technology  transfer  mechanisms 
to  ensure  that  the  results  of  basic  research 
are  readily  available  to  American  industry. 

To  support  basic  research  and  education 
in  universities  and  to  improve  training  of 
scientists  and  engineers  in  computer  science 
and  computational  science,  there  are  au- 
thorized to  be  appropriated  to  the  National 
Science  Foundation  for  education  in  high- 
performance  computer  technology, 
$10,000,000  for  fiscal  year  1990,  $20,000,000 
for  fiscal  year  1991,  $30,000,000  for  fiscal 
year  1992.  $40,000,000  for  fiscal  year  1993, 
and  $50,000,000  for  fiscal  year  1994.* 


ADDITIONAL  COSPONSORS 


servation    on    the    Tongass    National 
Forest. 

senate  joint  resolution  344 

At  the  request  of  Mr.  Burdick.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  344,  a  bill  to 
designate  the  week  of  November  20 
through  November  26,  1988,  as  "Na- 
tional Family  Week." 

senate  joint  resolution  372 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  372,  a  joint 
resolution  to  designate  the  week  be- 
ginning November  21,  1988,  through 
November  27,  1988,  as  "National  Adop- 
tion Week." 

senate  joint  resolution  381 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  form  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Pennsylvania  [Mr.  Spectter],  and  the 
Senator  from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  381,  a  joint 
resolution  to  designate  October  30, 
1988,  as  "Fire  Safety  at  Home  Day— 
Change  Your  Clock,  Change  Your 
Battery". 

senate  joint  resolution  393 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Hawaii  [Mr.  Inohye],  and  the 
Senator  from  Arkansas  [Mr.  Bitmpers] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  393,  a  joint  resolu- 
tion to  designate  December  7,  1988,  as 
"National  Pearl  Harbor  Remembrance 
Day"  on  the  occasion  of  the  anniversa- 
ry of  the  attack  on  Pearl  Harbor. 

senate  concurrent  resolution  127 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 127,  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
concerning  support  for  amateur  radio 
and  amateur  radio  frequency  alloca- 
tions vital  for  public  safety  purposes. 

senate  resolution  492 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  492,  a  resolution  to 
express  concern  about  the  Soviet  bloc 
governments. 


s.  7oa 
At  the  reciuest  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  708,  a  bill  to  require  annual 
appropriations  of  funds  to  support 
timber  management  and  resource  con- 


SENATE  RESOLUTION  503— COM- 
MENDING KENNETH  A.  McLEAN 
FOR  HIS  SERVICE  TO  THE 
SENATE 

Mr.  PROXMIRE  (for  himself,  Mr. 
Armstrong,  Mr.  Bond,  Mr.  Chafee, 
Mr.  Cranston,  Mr.  Dixon,  Mr.  Dodd, 
Mr.  Garn,  Mr.  Graham,  Mr.  Gramm, 
Mr.  Hecht,  Mr.  Heinz,  Mr.  Karnes, 
Mr.  RiEGLE,  Mr.  Sanford,  Mr.  Sar- 
BANES,  Mr.  Sasser,  Mr.  Shelby,  and 


Mr.  WiRTH)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  503 

Whereas  Kenneth  A.  McLean  has  ably 
and  faithfully  served  the  United  States 
Senate  since  1967: 

Whereas  Kenneth  A.  McLean  has  execut- 
ed his  duties  as  the  Staff  Director  of  the 
Senate  Committee  on  Banking,  Housing  and 
Urban  Affairs  with  the  utmost  of  integrity, 
perseverance,  and  personal  dedication: 

Whereas  Kenneth  A.  McLean  has  clearly 
exemplified  the  honorable  nature  of  an  out- 
standing career  in  public  service:  and 

Whereas  Kenneth  A.  McLean  has  earned 
the  highest  respect  of  his  colleagues  and 
this  institution:  Now  therefore  be  it 

Resolved,  That  Kenneth  A.  McLean  is 
hereby  commended  for  his  tireless  and  ex- 
emplary service  to  his  country  and  to  the 
United  States  Senate. 


SENATE  RESOLUTION  504— COM- 
MENDING RONALD  L.  TAMMEN 
FOR  HIS  SERVICE  TO  THE 
SENATE 

Mr.  PROXMIRE  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  504 

Whereas  Ronald  L  Tammen  has  ably  and 
faithfully  served  the  United  States  Senate 
since  1972: 

Whereas  Ronald  L.  Tammen  has  executed 
his  duties  as  Administrative  Assistant  to 
Senator  William  Proxmire  with  unparal- 
leled integrity,  intelligence,  and  dedication 
to  the  ideals  of  the  United  States  Senate: 

Whereas  Ronald  L.  Tammen  has  consist- 
ently served  the  interests  of  the  citizens  of 
the  State  of  Wisconsin: 

Whereas  Ronald  L.  Tammen  has  earned 
the  utmost  respect  of  his  colleagues  in  this 
institution:  Now  therefore  be  it 

Resolved,  That  Ronald  L.  Tammen  is 
hereby  commended  for  his  unfailing  and  ex- 
emplary service  to  his  country,  the  State  of 
Wisconsin  and  to  the  United  States  Senate. 


SENATE  RESOLUTION  505— AU- 
THORIZING PRINTING  OF  AD- 
DITIONAL COPIES  OP  A 
SENATE  DOCUMENT 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  505 
Resolved,  that  there  shall  be  printed  as  a 
Senate  document  "Accomplishments  of  the 
100th  Congress— Report  by  the  Senate 
Democratic  Policy  Committee."  and  that  an 
additional  500  copies  be  printed  for  distribu- 
tion to  the  Members  of  the  Senate  as  an  of- 
ficial document. 


SENATE  RESOLUTION  506— AU- 
THORIZING PRINTING  OF  RE- 
MARKS RELATING  TO  SENA- 
TOR ROBERT  C.  BYRD 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 


T 
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S.  Res.  506 


Reiolved,  That  the  statements  of  Senators 
appearing  in  the  Congressional  Record,  as 
well  as  other  related  remarks,  in  tribute  to 
Senator  Robert  C.  Byrd  upon  his  departure 
from  the  position  of  Majority  Leader  of  the 
Senate  be  printed  as  a  Senate  Document. 

Sbc.  2.  Such  document  shall  be  such  style, 
form,  manner,  and  binding,  and  shall  in- 
clude such  other  related  remarks  as  directed 
by  the  Secretary  of  the  Senate. 

Skc.  3.  There  shall  l)e  printed  300  copies 
for  use  of  the  Senate. 


SENATE  RESOLUTION  507-TO 
REFER  S.  1964  TO  THE  CHIEF 
JUDGE  OF  THE  U.S.  CLAIMS 
COURT  FOR  A  REPORT 

Mr.  BYRD  (for  Mr.  Exon  and  Mr. 
Karnes)  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Res.  507 

Resolved,  That  the  bill  S.  1964  entitled 
•Por  the  Relief  of  Nebraska  Aluminum 
Casting.  Inc.,  of  Hastings,  Nebraska"  now 
pending  in  the  Senate,  together  with  all  the 
accompanying  papers,  is  referred  to  the 
Chief  Judge  of  the  United  States  Claims 
Court.  The  Chief  Judge  shall  proceed  with 
the  same  in  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28,  United 
States  Code,  and  report  thereon  to  the 
Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount,  if  any,  legally  or  equitably  due 
to  the  claimant  from  the  United  States. 


SENATE  RESOLUTION  508-AU- 
THORIZING  CERTAIN  APPOINT- 
MENTS 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  508 

Resolved,  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate, 
the  President  of  the  Senate  pro  tempore, 
the  Majority  Leader  of  the  Senate,  and  the 
Minority  Leader  of  the  Senate  be,  and  they 
are  hereby,  authorized  to  make  appoint- 
ments to  commissions,  committees,  boards, 
conferences,  or  interparliamentary  confer- 
ences authorized  by  Maw.  by  concurrent 
action  of  the  two  Houses,  or  by  order  of  the 
Senate. 


AMENDMENTS  SUBMITTED 


NATIONAL  MUSEUM  OP  THE 
AMERICAN  INDIAN 


INOUYE  AMENDMENT  NO.  3739 

(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1722)  to  authorize  the 
establishment  of  the  National 
Mtiseimi  of  the  American  Indian.  Heye 
Foundation    within    the   Smithsonian 


Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  for 
other  purposes;  as  follows: 

That  this  Act  may  be  cited  as  the  "Nation- 
al American  Indian  Museum  and  Memorial 
Act". 

Sec.  102.  The  Congress  finds  that— 

(1)  there  is  no  national  museum  devoted 
exclusively  to  the  history  and  art  of  cul- 
tures indigenous  to  the  Americas,  specifical- 
ly Indians,  Eskimos,  and  Aleuts: 

(2)  although  the  Smithsonian  Institution 
employs  5,500  people,  operates  19  museums, 
galleries,  and  major  research  facilities,  and 
sponsors  extensive  American  Indian  pro- 
grams, none  of  its  museums  are  devoted  spe- 
cifically to  Native  American  art  and  history; 

(3)  the  Museum  of  the  American  Indian, 
Heye  Foundation,  located  in  New  York  City, 
has  an  unequalled  assemblage  of  over 
1,000,000  Native  American  art  objects  and 
artifacts  and  is  one  of  the  largest  such  col- 
lections in  the  world; 

(4)  the  library  of  the  Museum  of  the 
American  Indian.  Heye  Foundation,  houses 
40,000  volumes  relating  to  the  archaeology, 
ethnology,  and  history  of  Native  American 
peoples; 

<5)  the  collection  of  the  Museum  of  the 
American  Indian.  Heye  Foundation,  of  art, 
artifacts,  specimens,  and  books  is  inadequat- 
ley  housed  in  3  separate  facilities  with  95 
percent  of  the  collection  of  art  and  artifacts 
stored  in  20,000  square  feet  and  the  collec- 
tion of  books  kept  in  a  15,000  square  foot  li- 
brary; 

(6)  the  collection  of  the  Museum  of  the 
American  Indian.  Heye  Foundation  needs  a 
minimum  of  400.000  square  feet  to  ade- 
quately exhibit  and  store  art  and  artifacts 
and  to  provide  space  for  scholars  and  re- 
searchers; 

(7)  access  to  the  collections  of  the 
Museum  of  the  American  Indian,  Heye 
Foundation,  the  Native  American  collection 
of  the  U.S.  Department  of  the  Interior,  and 
the  Native  American  collection  of  the 
Smithsonian  Institution  would— 

(A)  create  opportunities  for  all  Americans 
to  learn  of  the  cultural  legacy  and  historic 
grandeur  of  Native  American  people;  and 

(B)  provide— 

(i)  meeting  places  for  scholars, 

(ii)  significant  national  facilities  for  the 
exhibition  of  American  Indian  art  and  arti- 
facts, 

(iii)  stages  for  the  performing  arts, 

(iv)  curation  and  other  learning  opportu- 
nities for  American  Indian  people,  and 

<v)  traveling  exhibitions  to  other  areas  of 
the  country; 

(8)  skeletal  remains  of  American  Indians 
were  collected  from  battlefields  and  burial 
grounds  and  sent  to  the  Army  Medical 
Museum  by  order  of  the  Surgeon  General  of 
the  United  States  Army  and  were  later 
transferred  to  the  Smithsonian  Institution 
where  they  are  still  stored; 

(9)  the  Smithsonian  Institution  has  ac- 
quired a  vast  collection  of  Native  American 
skeletal  remains  through— 

(A)  archaeological  excavations, 

(B)  transfers  from  the  United  States 
Army  Medical  Museum  of  sjjecimens  collect- 
ed during  the  era  of  the  Indian  wars,  and 

(C)  donations  from  individuals  and  muse- 
ums; 

(10)  the  collection  is  estimated  to  contain 
the  remains  of  approximately  18.000  Ameri- 
can Indians,  Eskimos,  and  Aleuts,  and  has 
concerned  many  Indian  tril>es  and  bands 
and  Alaska  Native  villages  who  are  deter- 
mined to  provide  an  appropriate  resting 
place  for  their  ancestors; 


(11)  a  national  memorial  should  be  con- 
structed in  a  suitable  location  on  the  Na- 
tional Mall  In  the  District  of  Columbia  for 
the  purposes  of— 

<A)  commemorating  and  memorializing 
those  Indian  nations  that  have  disappeared 
in  the  process  of  European  settlement  on 
this  continent,  and 

(B)  recognizing  American  Indian  and 
Alaska  Native  people  and  the  Indian  tribes 
and  nations  that  live  on  their  ancestral 
lands  within  the  United  States  and  acknowl- 
edging their  historical  contribution  to 
American  society: 

(I)  an  extraordinary  site  on  the  National 
Mall  in  the  District  of  Columbia  (U.S.  Gov- 
ernment Reservation  No.  6)  which  has  been 
reserved  for  the  use  of  the  Smithsonian  In- 
stitution is  available  for  the  construction  of 
a  suitable  building  in  which  to  house  the 
National  Museum  of  the  American  Indian: 
and 

(13)  within  the  National  Museum  of  the 
American  Indian  there  should  t>e  a  memori- 
al to  the  American  Indian  and  Alaska 
Native  people  as  the  First  Americans. 

Sec.  103.  (a)  There  is  established  within 
the  Smithsonian  Institution  a  living  memo- 
rial to  Native  American  people  and  their 
traditions  which  shall  be  known  as  the  "Na- 
tional Museum  of  the  American  Indian" 
(hereinafter  referred  to  in  the  Act  as  the 
"Museum")  which  shall  provide  for— 

(1)  the  advancement  of  the  study  of 
Native  peoples  of  the  Americas  and  the 
study  of  their  languages,  literature,  history, 
art.  and  life; 

(2)  for  the  collection,  preservation,  and  ex- 
hibition of  objects  of  artistic,  historic,  liter- 
ary, and  scientific  interest  related  thereto; 
and 

(3)  programs  of  research  and  study. 

(b)  The  area  t>ounded  by  Third  Street. 
Maryland  Avenue.  Independence  Avenue, 
Fourth  Street,  and  Jefferson  Drive,  in  the 
District  of  Columbia,  is  hereby  appropriated 
to  the  Board  of  Regents  of  the  Smithsonian 
Institution  as  the  permanent  site  of  the 
Museum. 

(c)  The  Board  of  Regents  of  the  Smithso- 
nian Institution  is  authorized— 

(1)  to  accept  for  the  Museum  all  assets  of 
the  Museum  of  the  American  Indian,  Heye 
Foundation,  established  under  the  founda- 
tion deed  executed  and  delivered  by  George 
Gustav  Heye  on  May  10.  1916  in  the  city  of 
New  York; 

(2)  to  access  the  Native  American  collec- 
tion of  the  United  States  Department  of  the 
Interior  for  purposes  of  research,  exhibition 
and  display  in  the  Museum; 

(3)  to  access  the  Native  American  collec- 
tion of  the  National  Museum  of  Natural 
History  for  purposes  of  research,  exhibition 
and  display  in  the  Museum; 

(4)  to  prepare  architectural  and  engineer- 
ing designs,  plans,  and  specifications,  and  to 
construct  or  otherwise  acquire— 

(A)  a  free  standing  public  museum  build- 
ing at  the  site  s[}eclfied  in  subsection  (b)  of 
this  section, 

(B)  a  building  suitable  for  the  care,  con- 
servation and  study  of  the  Museum's  collec- 
tion and  other  collections  to  which  the 
Museum  has  access  at  the  Museum  Support 
Center  of  the  Smithsonian  Institution  in 
Suitland,  Maryland,  and 

(C)  an  extension  of  the  Museum  in  the 
Old  U.S.  Custom  House  at  One  Bowling 
Green  in  New  York  City.  New  York  (herein- 
after referred  to  in  the  Act  as  the  Custom 
House), 


all  of  which  together  shall  aggregate  not 
less  than  400.000  square  feet; 

(5)  to  designate  the  building  authorized  to 
be  constructed  pursuant  to  subsection 
(CH4KA)  of  this  section  at  the  site  specified 
in  subsection  (b)  of  this  section  as  the  "Na- 
tional Museum  of  the  American  Indian": 

(6)  to  designate  the  building  acquired  pur- 
suant to  section  109(aKl)  as  the  "National 
Museiun  of  the  American  Indian,  George 
Gustav  Heye  Center"; 

(7)  to  enter  into  affiliation  agreements 
with  the  Department  of  the  Interior  muse- 
ums and  other  pubUc  and  private  museimis 
for  the  establishment  of  regional  facilities 
of  the  Museum,  and  for  the  exhibition  and 
display  in  such  regional  facilities,  the  Muse- 
um's collection  or  other  collections  to  which 
the  Museum  has  access: 

(8)  to  prepare  a  plan  for  the  exhibition  in 
the  Museum  of  the  Heye  collection  and  the 
other  collections  to  which  the  Museum  has 
access;  and 

(9)  to  exercise  all  other  powers  incident  to 
the  administration,  maintenance,  operation, 
and  preservation  of  the  Museum. 

Sec.  104.  (a)  The  identity  of  the  collection 
of  the  Museum  of  the  American  Indian, 
Heye  Foundation,  shall  at  all  times  be  re- 
tained and  preserved,  and  the  nature,  ob- 
jects and  purposes  of  the  trust  established 
under  the  foundation  deed  executed  and  de- 
livered by  George  Gustav  Heye  on  May  10, 
1916  in  the  City  of  New  York  as  set  forth  in 
section  109(a)(1)  shall  be  preserved  in  perpe- 
tuity. 

(b)  Subject  to  limitations  expressly  pro- 
vided by  law,  and  in  the  case  of  a  gift,  sub- 
ject to  applicable  restrictions  under  the 
terms  of  such  gift  and  provided  that  such 
gift  is  made  upon  terms  and  conditions  that 
are  in  harmpny  with  the  purposes  of  the 
Heye  Foundation  deed,  the  proceeds  from 
the  sale  of  any  property  acquired  pursuant 
to  section  108(c)(1)  shall  be  maintained  for 
the  exclusive  benefit  of  the  Museum  and  ac- 
counted for  separately  from  other  funds  of 
the  Smithsonian  Institution. 

(c)  All  endowments  for  the  t>enefit5  of  the 
Museum  of  the  American  Indian,  Heye 
Foundation  in  existence  at  the  time  of  the 
transfer  authorized  pursuant  to  section 
103(c)(1)  shall  be  maintained  for  the  exclu- 
sive benefit  of  the  Museum  and  accounted 
for  separately  from  other  funds  of  the 
Smithsonian  Institution, 

Sec.  105.  The  Secretary  of  the  United 
States  Department  of  the  Interior  is  author- 
ized to— 

(a)  prepare  an  inventory  of  all  items  in 
the  Native  American  collection  of  the  De- 
partment; 

(b)  transmit  a  report  on  the  inventory 
conducted  pursuant  to  sutwection  (a)  of  this 
section  to  th*  Secretary  of  the  Smithsonian 
Institution; 

(c)  enter  into  an  agreement  with  the  Sec- 
retary of  the  Smithsonian  Institution  for 
the  access  by  the  Museum  to  the  Depart- 
ment's Native  American  collection:  and 

(d)  enter  into  an  agreement  with  the  Sec- 
retary of  the  Smithsonian  Irtstitution  to 
provide  for  exhibition  of  the  Museum's  col- 
lections in  the  regional  museum  facilities  of 
the  Department  of  the  Interior. 

Sec.  106.  (t)  There  is  established  within 
the  Smithsonian  Institution  a  Board  of 
Trustees  to  be  known  as  the  Board  of  Trust- 
ees of  the  National  Museum  of  the  Ameri- 
can Indian  (hereinafter  referred  to  in  the 
Act  as  the  "Board  of  Trustees").  The  Board 
of  Trustees— 

(1)  shall  recommend  annual  operating 
budgets  and  provide  advice  and  assistance  to 


the  Board  of  Regents  of  the  Smithsonian 
Institution  on  all  matters  relating  to  the  euI- 
ministration,  maintmance,  operation,  and 
preservation  of  the  Museum:  and 

(2)  subject  to  general  policy  established  by 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  shall  have  authority  to— 

(A)  approve  expenditures  from  the  Muse- 
um's endowment  or  of  income  generated 
therefrom; 

(B)  raise  funds  for  the  Museum  and  deter- 
mine the  purpose  to  which  those  funds  shall 
be  applied; 

(C)  loan,  exchange,  sell  or  otherwise  dis- 
pose of  any  part  of  the  Museum's  collection, 
provided  that  funds  generated  by  any  dispo- 
sition shall  be  used  only  for  acquisitions  for 
the  Museum's  collections  or  additions  to  the 
Museiun's  endowment; 

(D)  subject  to  the  availability  of  fimds 
and  the  provisions  of  annual  budgets  of  the 
Museum,  purchase,  accept,  borrow,  or  other- 
wise acquire  artifacts  and  other  property  for 
addition  to  the  Museum's  collections; 

(E)  recommend  policy  with  respect  to  the 
utilization  and  method  of  display  of  the  Mu- 
seum's collections; 

(P)  recommend  policy  with  respect  to  the 
restoration,  preservation,  and  maintenance 
of  the  Museum's  collections;  and 

(G)  consult  with  and  advise  the  Director 
of  the  Museum  on  annual  operating  budgets 
to  be  reconunended  to  the  Board  of  Regents 
of  the  Smithsonian  Institution  and  other- 
wise consult  with,  advise,  and  support  the 
Director  in  the  operation  of  the  Museum. 

(b)  The  Board  of  Trusteees  shall— 

(1)  adopt  bylaws  to  carry  out  its  functions; 

(2)  designate  a  chairman  from  among  its 
members,  and  such  other  officers  as  may  be 
provided  for  in  the  bylaws;  and 

(3)  report  annually  to  the  Board  of  Re- 
gents on  the  acquisition,  disposition,  and 
display  of  artifacts  and  on  other  matters 
within  its  discretion. 

(c)  The  Board  of  Trustees  shall  consist  of 
twenty-four  members  as  follows: 

(1)  The  Secretary  of  the  Smithsonian  and 
an  Assistant  Secretary,  and  the  Secretary  of 
the  Interior,  who  shall  serve  as  ex  officio 
members: 

(2)  fifteen  members  of  the  Board  of  Trust- 
ees of  the  Museum  of  the  American  Indian. 
Heye  Foundation  who  are  serving  as  of  the 
date  of  the  transfer  authorized  in  section 
103(cKl)  and  are  willing  to  serve  as  Trustees 
of  the  National  Museum  of  the  American 
Indian;  and 

(3)  six  other  members  appointed  by  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution. 

Those  members  of  the  Board  of  Trustees 
serving  under  the  authority  of  subsections 
(c)(2)  and  (c)(3)  of  this  section  shall  serve 
terms  of  three  years. 

(d)  the  successor  members  for  the  Board 
of  Trustees  serving  under  subsections  (c)(2) 
and  (c)(3)  of  this  section  shall  t>e  appointed 
by  the  Board  of  Regents  of  the  Smithsonian 
Institution  from  a  slate  nominated  by  the 
initial  Board  of  Trustees  which  shall  in- 
clude in  its  nominations,  American  Indians 
and  Alaska  Natives  and  scholars  in  the 
fields  of  American  Indian  history  and  cul- 
ture. Of  the  successor  members  of  the 
Board  of  Trustees,  at  least  seven  members 
shall  be  of  American  Indian  or  Alaska 
Native  ancestry. 

(e)  Following  the  expiration  of  the  term 
of  the  initial  Board  of  Trustees,  the  terms 
of  office  of  successor  members  of  the  Board 
of  Trustees  shall  be  designated  by  the 
Board  of  Regents  at  the  time  of  appoint- 
ment on  recommendation  by  the  Board  of 


Trustees,  and  shall  expire  one-third  at  the 
end  of  one  year,  one-third  at  the  end  of  two 
years,  and  one-third  at  the  end  of  three 
years. 

(f)  Any  members  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term. 

(g)  A  majority  of  the  members  of  the 
Board  of  Trustees,  not  including  ex  officio 
members,  shall  constitute  a  quonun  and  any 
vacancy  in  the  Board  of  Trustees  shall  not 
affect  its  power  to  fimction. 

(h)  Members  of  the  Board  of  Trustees 
shall  be  reimbursed  for  travel,  subsistance. 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

Sec.  107.  (a)  The  Secretary  of  the  Smith- 
sonian Institution  may  appoint  and  fix  the 
compensation  and  duties  of  the  Director,  in 
consultation  with  the  Board  of  Trustees, 
and  of  such  other  officers  and  employees  of 
the  Museum  as  may  be  necessary  for  the  ef- 
ficient administration,  maintenance.  oi>er- 
ation,  and  preservation  of  the  Museum. 

(b)  The  Director  and  two  other  employees 
of  the  Museum  may  be  appointed  and  com- 
pensated without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service, 
and  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  the  United  States  Code. 

(c)  All  of  the  employees  of  the  Museum  of 
the  American  Indian,  Heye  Foimdation. 
who  are  serving  on  the  date  of  the  transfer 
authorized  pursuant  to  section  103(c)(1) 
shall  be  offered  employment  by  the  Smith- 
sonian Institution  under  its  usual  terms  of 
employment  and  may  be  appointed  without 
regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  and  chapter  51 
and  subchapter  III  of  chapter  53  of  the 
United  States  Code. 

Sec  108.  The  faith  of  the  United  States  is 
pledged  that  the  United  States  shall  provide 
such  funds  as  may  be  necessary  for  the 
upkeep  of  the  Museum  and  the  administra- 
tive expenses  and  costs  of  operation  thereof, 
including  the  protection  and  care  of  collec- 
tions acquired  by  the  Board  of  Regents  of 
the  Smithsonian  Institution  and  the  Board 
of  Trustees  of  the  Museum,  so  that  the 
Museum  shall  at  all  times  be  properly  main- 
tained and  collections  contained  therein 
shall  be  exhibited  regularly  to  the  general 
public. 

Sec.  109.  (a)  The  Administrator  of  the 
General  Services  Administration  shall— 

(1)  make  the  Old  U.S.  CJustom  House  at 
One  Bowling  Green.  New  York  City.  New 
York  available  to  the  Board  of  Regents  of 
the  Smithsonian  Institution  for  use  of  the 
National  Museum  of  the  American  Indian. 
George  Gustav  Heye  Center,  for  the  pur- 
pose of  providing  the  means  in  the  State  of 
New  York  for  carrying  out  the  nature,  ob- 
jects, and  purposes  of  the  Heye  Foundation 
Deed,  executed  and  delivered  by  George 
Gustav  Heye  on  May  10.  1916  in  the  City  of 
New  York,  for— 

(A)  the  advancement  of  the  study  of  the 
native  peoples  of  the  Americas  and  the 
study  of  their  languages,  literattu-e.  history, 
art  and  life; 

(B)  the  collection,  preservation,  study,  re- 
search, and  exhibition  of  all  things  connect- 
ed with  the  native  peoples  of  the  Americas; 
and 

(C)  programs  of  research  and  study; 

(2)  be  responsible  for  the  maintenance 
and  security  of  the  Old  U.S.  (I^ustom  House, 
and  such  other  functions  as  may  be  mutual- 
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ly  agreed  to  by  the  Administrator  and  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution: 

(3>  consistent  with  the  study  and  plan 
conducted  by  the  Board  of  Regents  of  the 
Smithsonian  Institution  pursuant  to  section 
103(c)<8).  administer  for  Federal  purposes 
such  other  portions  of  the  Customs  House 
that  are  not  required  for  the  use  of  the  Na- 
tional Museum  of  the  American  Indian. 
George  Gustav  Heye  Center;  and 

(4)  consistent  with  the  study  and  plan 
conducted  by  the  Board  of  Regents  of  the 
Smithsonian  Institution  pursuant  to  section 
103(cK8),  accept  payment  from  the  City  of 
New  York  and  the  State  of  New  York  of  not 
less  than  one-half  of  the  capital  costs  associ- 
ated with  the  repairs  and  alterations  of  the 
Custom  House  for  use  of  the  National 
Museum  of  the  American  Indian.  George 
Gustav  Heye  Center. 

(b>  Upon  final  approval  from  the  courts  of 
New  York  of  the  plan  submitted  to  the 
courts  of  New  York  by  the  Board  of  Trust- 
ees of  the  Museum  of  the  American  Indian. 
Heye  Foundation  pursuant  to  section  111, 
the  City  of  New  York  and  the  State  of  New 
York  shall  each  make  payments  to  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration of  not  less  than  one-half  of  the 
capital  costs  associated  with  the  repairs  and 
alterations  of  the  Custom  House  for  use  of 
the  National  Museum  of  the  American 
Indian.  George  Gustav  Heye  Center; 

See.  no.  (a)  Effective  October  1.  1988. 
there  is  authorized  to  t>e  appropriated  to 
the  Smithsonian  Institution  the  sum  of 
$3,000,000.  and  such  sums  as  may  t)e  neces- 
sary for  the  succeeding  fiscal  years  to  carry 
out  the  purposes  of  this  title; 

(b)  Effective  October  1,  1988,  there  is  au 
thorized  to  be  appropriated  to  the  Depart- 
ment of  the  Interior  the  sum  of  $1,000,000. 
and  such  sums  as  may  be  necessary  for  the 
succeeding  fiscal  years  to  carry  out  the  pur- 
poses of  this  title; 

(c)  Any  sums  appropriated  to  carry  out 
the  purtMJses  of  this  title  may  be  transferred 
to  the  General  Services  Administration 
which,  in  consultation  with  the  Smithsoni- 
an Institution,  is  authorized  to  enter  into 
contracts  and  to  take  such  other  action,  to 
the  extent  of  the  sums  so  transferred  to  it. 
as  may  be  necessary  to  carry  out  such  pur- 
poses. 

Sec.  111.  The  provisions  of  this  title  shall 
become  effective  when— 

(a)  The  Board  of  Regents  of  the  Smithso- 
nian Institution— 

(1)  prepares  a  plan  for  the  preservation, 
study,  research,  exhibition,  curation  and 
storage  of  the  collection  of  the  Museum  of 
the  American  Indian.  Heye  Foundation 
which  provides  the  means  for  carrying  out 
the  nature,  objects,  and  purposes  as  set 
forth  in  section  109(a)(1); 

(2)  within  ninety  days  of  enactment  of  the 
Act.  submits  the  plan  developed  pursuant  to 
section  lll(aKl)  to  the  Board  of  Trustees  of 
the  Museum  of  the  American  Indian.  Heye 
Foundation  for  submission  to  the  courts  of 
New  York;  and 

(b)  The  Board  of  Trustees  of  the  Museum 
of  the  American  Indian.  Heye  Foundation, 
has  received  final  approval  from  the  courts 
of  New  York  to  carry  out  the  transfer  au 
thorized  in  section  103(c)(1). 

Sec.  112.  For  purposes  of  this  Act— 

(1)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe,  includ- 
ing any  individual  who  is  an  Alaska  Native. 

(2)  The  term  Alaska  Native"  means  any 
Eskimo.  Aleut.  Alaska  Indian.  Inuit,  or  Inu- 
piat. 


(3)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (iis  defined  in,  or 
established  pursuant  to,  the  Alaska  Native 
Claims  Settlement  Act)  which— 

(A)  is  recognized  by  the  Federal  govern- 
ment as  eligible  for  special  programs  and 
services  provided  to  Indians  because  of  their 
status  as  Indians,  or 

(B)  was  terminated  by  Federal  law  after 
1940. 

(4)  The  term  'Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National 
Museum  of  the  American  Indian. 

(5)  The  term  "Board  of  Regents '  means 
the  Board  of  Regents  of  the  Smithsonian 
Institution. 

(6)  The  term  "Custom  House"  means  the 
Old  United  States  Custom  House,  located  at 
One  Bowling  Green  in  New  York  City.  New 
York. 

TITLE  II 

Sec.  201.  Before  the  close  of  the  fifth 
fiscal  year  following  the  date  of  enactment 
of  the  National  American  Indian  Museum 
and  Memorial  Act.  the  Smithsonian  Institu- 
tion shall— 

(a)  identify  to  the  fullest  extent  possible, 
the  geographic  and  tribal  origin  of  all 
human  skeletal  remains  of  American  Indi- 
ans and  Alaska  Natives  in  its  possession;  and 

(b)  submit  to  the  Congress  a  report  on  the 
identity  of  those  remains. 

Sec.  202.  There  is  authorized  to  be  appro- 
priated to  the  Smithsonian  Institution. 
$1,000,000  annually  for  five  fiscal  years  to 
carry  out  the  purposes  of  this  title. 


AWARDS  FOR  COST  SAVINGS 
DISCLOSURES 


GLENN  (AND  ROTH)  AMEND- 
MENT NO.  3740 

Mr.  BYRD  (for  Mr.  Glenn,  for  him- 
self and  Mr.  Roth)  proposed  an 
amendment  to  the  bill  (H.R.  4574)  to 
amend  title  5,  United  States  Code, 
with  respect  to  certain  programs 
under  which  awards  may  be  made  to 
Federal  employees  for  superior  accom- 
plishments or  cost  savings  disclosures, 
and  for  other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SE<.  1    EXPIR.4TK)N  DATE  Of  PR«K;RA.M. 

(a)  Section  4514  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"§  4.514.  Expiration  of  authority 

"No  award  may  be  made  under  this  sub- 
chapter after  September  30.  1990". 

(b)  The  table  of  sections  for  chapter  45  of 
title  5.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  4514 
to  read  as  follows: 

'4514.  Expiration  of  authority.". 


SAN  LUIS  REY  INDIAN  WATER 
RIGHTS  SETTLEMENT  ACT 


CRANSTON     (AND     WILSON) 
AMENDMENT  NO.  3741 

Mr.  BYRD  (for  Mr.  Cranston,  for 
himself  and  Mr.  Wilson)  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  bill  (S.  795)  to  provide 


for  the  settlement  of  water  rights 
claims  of  the  La  JoUa,  Rincon,  San 
Pasqual.  Pauma.  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County, 
CA,  and  for  other  purposes;  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

TITLE  I— SAN  LUIS  REY  INDIAN 
WATER  RIGHTS  SETTLEMENT  ACT 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "San  Luis 
Rey  Indian  Water  Rights  Settlement  Act". 

SEC.  102.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Bands.— The  term  "Bands"  means  the 
La  JoUa.  Rincon.  San  Pasqual.  Pauma.  and 
Pala  Bands  of  Mission  Indians  which  are 
recognized  by  the  Secretary  of  the  Interior 
as  the  governing  bodies  of  their  respective 
reservations  in  San  Diego  County.  Califor- 
nia. 

(2)  Fund.— The  term  "Fund"  means  the 
San  Luis  Rey  Tribal  Development  Fund  es- 
tablished by  section  105. 

(3)  Indian  Water  Authority.— The  term 
Indian  Water  Authority"  means  the  San 

Luis  Rey  River  Indian  Water  Authority,  and 
intertribal  Indian  entity  established  by  the 
Bands. 

(4)  Local  Entities.— The  term  "local  enti- 
ties" means  the  city  of  Escondido,  Califor- 
nia; the  Escondido  Mutual  Water  Company; 
and  the  Vista  Irrigation  District. 

(5)  Settlement  Agreement.— The  term 
"settlement  agreement"  means  the  agree- 
ment to  be  entered  into  by  the  United 
States,  the  Bands,  and  the  local  entities 
which  will  resolve  all  claims,  controversies, 
and  issues  involved  in  all  the  pending  pro- 
ceedings among  the  parties. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(7)  Supplemental  Water.— The  term  "sup- 
plemental water"  means  water  from  a 
source  other  than  the  San  Luis  Rey  River. 

SEl .  103.  CO.N'URESSIONAL  FINDINGS:  LCMAL  CON- 
TRIBITIONS:  PI  RPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

( 1 )  The  Reservations  established  by  the 
United  States  for  the  La  Jolla.  Rincon.  San 
Pasqual,  Pauma.  and  Pala  Bands  of  Mission 
Indians  on  or  near  the  San  Luis  Rey  River 
in  San  Diego  County.  California,  need  a  reli- 
able source  of  water. 

(2)  Diversions  of  water  from  the  San  Luis 
Rey  River  for  the  benefit  of  the  local  enti- 
ties commenced  in  the  early  1890s  and  con- 
tinue to  be  an  important  source  of  supply  to 
those  communities. 

(3)  The  inadequacy  of  the  San  Luis  Rey 
River  to  supply  the  needs  of  both  the  Bands 
and  the  local  entities  has  given  rise  to  litiga- 
tion to  determine  the  rights  of  various  par- 
ties to  water  from  the  San  Luis  Rey  River. 

(4)  The  pendency  of  the  litigation  has— 

(A)  severely  impaired  the  Bands'  efforts  to 
achieve  economic  development  on  their  re- 
spective reservations, 

(B)  contributed  to  the  continuation  of 
high  rates  of  unemployment  among  the 
members  of  the  Bands, 

(C)  increased  the  extent  to  which  the 
Bands  are  financially  dependent  on  the  Fed- 
eral Government,  and 

(D)  impeded  the  Bands  and  the  local  enti- 
ties from  taking  effective  action  to  develop 
and  conserve  scarce  water  resources  and  to 
preserve  those  resources  for  their  highest 
and  best  uses. 


(5)  In  the  absence  of  a  negotiated  settle- 
ment— 

(A)  the  litigation,  which  was  initiated 
almost  20  years  ago,  is  likely  to  continue  for 
many  years, 

(B)  the  economy  of  the  region  and  the  de- 
velopment of  the  reservations  will  continue 
to  l)e  adversely  affected  by  the  water  rights 
dispute,  and 

(C)  the  implementation  of  a  plan  for  im- 
proved water  management  and  conservation 
will  continue  to  be  delayed. 

(6)  An  agreement  in  principle  has  been 
reached  under  which  a  comprehensive  set- 
tlement of  the  litigation  would  be  achieved, 
the  Bands'  claims  would  be  fairly  and  justly 
resolved,  the  Ftederal  Government's  trust  re- 
sponsibility to  the  Bands  would  be  fulfilled, 
and  the  local  entities  and  the  Bands  would 
make  fair  and  reasonable  contributions. 

(7)  The  United  States  should  contribute  to 
the  settlement  by  providing  funding  and  de- 
livery of  water  from  a  supplemental  source. 
Water  developed  through  conjunctive  use  of 
groundwater  on  public  lands  in  southern 
California  or  water  to  \>e  reclaimed  from 
lining  the  previously  unlined  portions  of  the 
All  American  Canal  can  provide  an  appro- 
priate supplemental  water  source. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  for  the  settlement  of  the  reserved 
water  rights  claims  of  the  La  Jolla,  Rincon. 
San  Pasqual,  Pauma,  and  Pala  Bands  of 
Mission  IndiariE  in  San  Diego  County,  Cali- 
fornia, in  a  fair  and  just  manner  which— 

(1)  provides  the  Bands  with  a  reliable 
water  supply  sufficient  to  meet  their 
present  and  future  needs; 

(2)  promotes  conservation  and  the  wise 
use  of  scarce  water  resources  in  the  upper 
San  Luis  Rey  River  System; 

(3)  establishes  the  basis  for  a  mutually 
beneficial,  lasting,  and  cooperative  partner- 
ship among  the  Bands  and  the  local  entities 
to  replace  the  adversary  relationships  that 
have  existed  for  several  decades;  and 

(4)  fosters  the  development  of  an  inde- 
pendent economic  base  for  the  Bands. 

SEC.  104.  SETTLEMENT  OF  WATER  RICHTS  DISPITE. 

Sections  106  and  109  of  this  Act  shall  take 
effect  only  when— 

( 1 )  the  United  States;  the  city  of  Escondi- 
do. California;  the  Escondido  Mutual  Water 
Company;  the  Vista  Irrigation  District:  and 
the  La  Jolla,  Rincon,  San  Pasqual.  Pauma, 
and  Pala  Bands  of  Mission  Indians  have  en- 
tered into  a  settlement  agreement  providing 
foi-  the  complete  resolution  of  all  claims, 
controversies,  and  issues  involved  in  all  of 
the  pending  proceedings  among  the  parties 
in  the  United  States  District  Court  for  the 
Southern  District  of  California  and  the  Fed- 
eral Energy  Regulatory  Commission:  and 

(2)  stipulated  judgments  or  other  appro- 
priate final  di^jositions  have  been  entered 
in  said  proceedings. 

SEC.    lOS.   SAN   LUIS   REY  TRIBAL  DEVELOPMENT 
FUNtt. 

(a)  Establishment  of  Fund.— There  is 
hereby  established  within  the  Treasury  of 
the  United  States  the  'San  Luis  Rey  Tribal 
Development  Fund". 

(b)  Authorization  or  Appropriations.— 

( 1 )  There  is  authorized  to  be  appropriated 
to  the  San  Luis  Rey  Tribal  Development 
Fund  $30,000,000,  together  with  interest  ac- 
cruing from  the  date  of  enactment  of  this 
Act  as  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
average  market  yield  on  outstanding  federal 
obligations  of  comparable  maturity.  Follow- 
ing execution  of  the  settlement  agreement, 
judgments,  and  other  appropriate  final  dis- 
positions specified  in  section  104,  the  Secre- 


tary of  the  Treasury  shall  allocate  and 
make  available  such  monies  from  the  trust 
fund  as  are  requested  from  time  to  time  by 
the  Indian  Water  Authority. 

(2)  Any  monies  not  allocated  to  the  Indian 
Water  Authority  and  remaining  in  the  fund 
authorized  by  this  section  shall  be  invested 
by  the  Secretary  of  the  Treasury  in  interest- 
bearing  deposits  and  securities  in  accord- 
ance with  the  Act  of  June  24.  1938  (25 
U.S.C.  162a).  Such  interest  shall  be  made 
available  to  the  Indian  Water  Authority  in 
the  same  manner  as  the  monies  identified  in 
paragraph  (1). 

SEC.  108.  DUTIES  OF  THE  UNITED  STATES  FOR  DE- 
VELOPMENT OF  SUPPLEMENTAL 
WATER. 

(a)  Obligation  to  Arrange  for  Develop- 
ment OF  Water  For  Bands  and  Local  Enti- 
ties.—To  provide  a  supplemental  water 
supply  for  the  benefit  of  the  Bands  and  the 
local  entities,  subject  to  the  provisions  of 
the  settlement  agreement,  the  Secretary  is 
authorized  and  directed  to: 

(1)  arrange  for  the  development  of  not 
more  than  a  total  of  16.000  acre-feet  per 
year  of  supplemental  water  from  public 
lands  within  the  State  of  California  outside 
of  the  service  area  of  the  Central  Valley 
Project:  or 

(2)  arrange  to  obtain  not  more  than  a 
total  of  16.000  acre-feet  per  year  either  from 
water  conserved  by  the  works  authorized  in 
Title  II  of  this  Act,  or  through  contract 
with  the  Metropolitan  Water  District  of 
Southern  California. 

Nothing  in  this  section  or  any  other  provi- 
sion of  this  title  shall  authorize  the  con- 
struction of  any  new  dams,  reservoirs  or  sur- 
face water  storage  facilities. 

(b)  Authority  to  Utilize  Existing  Pro- 
grams AND  PtJBLic  Lands.— To  carry  out  the 
provisions  of  subsection  (a),  the  Secretary 
may,  subject  to  the  rights  and  interests  of 
other  parties  and  to  the  extent  consistent 
with  the  requirements  of  the  laws  of  the 
State  of  California  and  such  other  laws  as 
may  be  applicable  : 

(1)  utilize  existing  programs  and  authori- 
ties; and 

(2)  permit  water  to  be  pumped  from  be- 
neath public  lands  and,  in  conjuction  there- 
with, authorize  a  program  to  recharge  some 
or  all  of  the  groundwater  that  is  so  pumped. 

(c)  Terms  and  Conditions  of  Water  De- 
liveries.—Such  supplemental  water  .shall  be 
provided  for  use  by  the  Bands  on  their  res- 
ervation and  the  local  entities  in  their  serv- 
ice areas  pursuant  to  the  terms  of  the  settle- 
ment agreement  and  shall  be  delivered  at  lo- 
cations, on  a  schedule  and  under  terms  and 
conditions  to  be  agreed  upon  by  the  Secre- 
tary, the  Indian  Water  Authority,  the  local 
entities  and  any  agencies  participating  in 
the  deliver  of  the  water.  It  may  be  ex- 
changed for  water  from  other  sources  for 
use  on  the  Bands'  reservations  or  in  the 
local  entities;  service  areas. 

(d)  Cost  op  Developing  and  Delivering 
Water.— The  cost  of  developing  and  deliver- 
ing supplemental  water  pursuant  to  this  sec- 
tion shall  not  be  borne  by  the  United  States. 
and  no  Federal  appropriations  are  author- 
ized for  this  purpose. 

(e)  Report  to  Congress.— Notwithstand- 
ing the  provisions  of  section  104,  within 
nine  months  following  enactment  of  this 
Act,  the  secretary  shall  report  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Reprsentatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Select  Committee  on  Indian  Affairs 
of  the  Senate  on  (1)  the  secretary's  recom- 
mendations  for   providing   a   supplemental 


water  source  including  a  description  of  the 
works,  their  costs  and  impacts,  and  the 
method  of  financing;  and  (2)  the  proposed 
form  of  contract  for  delivery  of  supplemen- 
tal water  to  the  Bands  and  the  local  entities. 
When  60  calendar  days  have  elapsed  follow- 
ing submission  of  the  Secretary's  report,  the 
Secretary  shall  execute  the  necessary  con- 
tracts and  carry  out  the  recommended  pro- 
gram unless  otherwise  directed  by  the  Con- 
gress. 

SEC.  107.  establishment.  STATUS.  AND  GENERAL 
POWERS  OF  SAN  LUIS  REV  RIVER 
INDIAN  WATER  AUTHORITY. 

(a)  Establishment  of  Indian  Water  Au- 
thority Approved  and  Recognized.— 

(1)  In  general.— The  establishment  by  the 
Bands  of  the  San  Luis  Rey  River  Indian 
Water  Authority  as  a  permanent  inter-tribal 
entity  pursuant  to  duly  adopted  ordinances 
and  the  power  of  the  Indian  Water  Author- 
ity to  act  for  the  Bands  are  hereby  recog- 
nized and  approved. 

(2)  Limitation  on  power  to  amend  or 
MODIFY  ORDINANCES.— Any  proposcd  modifi- 
cation or  repeal  of  any  ordinance  referred  to 
in  paragraph  (1)  must  be  approved  by  the 
Secretary,  except  that  no  such  approval 
may  be  granted  unless  the  Secretary  finds 
that  the  proposed  modification  or  repeal 
will  not  interfere  with  or  impair  the  ability 
of  the  Indian  Water  Authority  to  carry  out 
its  responsibilities  and  obligations  pursuant 
to  this  act  and  the  settlement  agreement. 

(b)  Status  and  General  Powers  of  Indian 
Water  Authority.— 

(1)  Status  as  Indian  organization.— To 
the  extent  provided  in  the  ordinances  of  the 
Bands  which  established  the  Indian  Water 
Authority,  such  Authority  shall  be  treated 
as  an  Indian  entity  under  Federal  law  with 
which  the  United  States  has  a  trust  rela- 
tionship. 

(2)  Power  to  enter  into  agreements. — 
The  Indian  Water  Authority  may  enter  into 
such  agreements  as  it  may  deem  necessary 
to  implement  the  provisions  of  this  title  and 
the  settlement  agreement. 

(3)  Investment  power.— Notwithstanding 
paragraph  ( 1)  or  any  other  provision  of  law, 
the  Indian  Water  Authority  shall  have  com- 
plete discretion  to  invest  and  manage  its 
own  funds:  Provided,  That  the  United 
States  shall  not  bear  any  obligation  or  li- 
ability regarding  the  investment,  manage- 
ment or  use  of  such  funds. 

(4)  Limitation  on  spending  authority.— 
All  funds  of  the  Indian  Water  Authority 
which  are  not  required  for  administrative  or 
operational  expenses  of  the  Authority  or  to 
fulfill  obligations  of  the  Authority  under 
this  title,  the  settlement  agreement,  or  any 
other  agreement  entered  into  by  the  Indian 
Water  Authority  shall  be  invested  or  used 
for  economic  development  of  the  Bands,  the 
Bands'  reservation  lands,  and  their  mem- 
bers. Such  funds  may  not  be  used  for  per 
capita  payments  to  members  of  any  Band. 

(c)  Indian  Water  Authority  Treated  as 
Tribal  Governbient  for  Certain  Pur- 
poses.—The  Indian  Water  Authority  shall 
be  considerd  to  be  an  Indian  tribal  govern- 
ment for  purjioses  of  section  7871(a)(4)  of 
the  Internal  Revenue  Code  of  1986. 

SEC.  108.  DELEGATION  OF  AITHORITY. 

The  Secretary  and  the  Attorney  General 
of  the  United  States,  acting  on  behalf  of  the 
United  States,  and  the  Bands,  acting 
through  their  duly  authorized  governing 
bodies,  are  authorized  to  enter  into  the  set- 
tlement agreement.  The  Secretary  is  au- 
thorized to  enter  into  such  agreements  and 
to  take  such  measures  as  the  Secretary  may 
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de«in  necessary  or  appropriate  to  fulfill  the 
provisions  of  this  title. 

SEC.  IW.  AITHOIUTY  OF  THE  FEDERAL  ENERGY 
REGULATORY  COMMISSION  AND  THE 
SECRETARY  OF  THE  INTERIOR  OVER 
POWER  FACIUTIES  AND  GOVERN- 
MENT AND  INDIAN  LANDS. 

(a)  Power  Paciutiis.— Any  license  issued 
under  the  Act  of  June  10.  1930.  (16  U.S.C. 
7»la  et  seq.).  commonly  referred  to  as  Part  I 
of  the  Federal  Power  Act)  for  any  part  of 
the  system  that  diverts  the  waters  of  the 
San  Luis  Rey  River  originating  above  the 
intake  to  the  Escondido  Canal— 

(1)  shall  be  subject  to  all  of  the  terms, 
conditions,  and  provisions  of  the  settlement 
agreement  and  this  title;  and 

(2)  shall  not  in  any  way  interfere  with, 
impair  or  affect  the  ability  of  the  Bands, 
the  local  entities  and  the  United  SUtes  to 
Implement,  perform,  and  comply  fully  with 
all  of  the  terms,  conditions,  and  provisions 
of  the  settlement  agreement. 

(b)  Indian  and  OovERNifHrr  Lands.— Not- 
withstanding any  provision  of  Part  I  of  the 
Federal  Power  Act  to  the  contrary,  the  Sec- 
retary is  exclusively  authorized,  subject  to 
subsection  (c).  to  lease  grant  rights-of-way 
across,  or  transfer  title  to.  any  Indian  tribal 
or  allotted  land,  or  any  other  land  subject  to 
the  authority  of  the  Secretary,  which  is 
used,  or  may  be  useful,  in  connection  with 
the  operation,  maintenance,  repair,  or  re- 
placement of  the  system  to  divert,  convey, 
and  store  the  waters  of  the  San  Luis  Rey 
River  originating  above  the  intake  to  the 
Escondido  Canal  or  the  supplemental  water 
supplied  by  the  Secretary  under  this  Act. 

(c)  Aptrovai.  by  Indian  Bands:  Compensa- 
tion TO  Indian  Owners.- Any  disposition  of 
Indian  tribal  or  allotted  land  by  the  Secre- 
tary under  the  subsection  (b)  shall  be  sub- 
ject to  the  approval  of  the  governing  Indian 
Band.  Any  individual  Indian  owner  or  allot- 
tee whose  land  is  disposed  of  by  any  action 
of  the  Secretary  under  subsection  (b)  shall 
be  entitled  to  receive  just  compensation. 

SEC.  II*.  RL'LES  OF  CONSTRICTION 

(a)  Eminent  Domain.— No  provision  of  this 
title  shall  be  construed  as  authorizing  the 
acquisition  by  the  Federal  government  of 
any  water  or  power  supply  or  any  water  con- 
veyance or  power  transmission  facility 
through  the  power  of  eminent  domain  or 
any  other  nonconsensual  arrangement. 

(b)  Status  and  AnTHOHiTY  or  Indian 
Water  Authority.— No  provision  of  this 
title  shall  be  construed  as  creating  any  im- 
plication with  respect  to  the  status  or  au- 
thority which  the  Indian  Water  Authority 
would  have  under  any  other  law  or  rule  of 
law  in  the  absence  of  this  title. 

SEC.  III.  COMPLIANCE  WITH  BCUGET  AIT 

To  the  extent  anv  provision  of  this  title 
provides  new  spending  authority  described 
in  section  401(c)<2MA)  of  the  Congressional 
Budget  Act  of  1974,  such  authority  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

TITLE  II-ALL  AMERICAN  CANAL 
UNING 

SEC  2*1.  CONGRESSIONAL  FINDINGS 

Congress  hereby  finds  and  declares  that; 

(1)  The  Boulder  Canyon  Project  Act 
("Project  Act")  was  enacted  to  conserve  the 
waters  of  the  lower  Colorado  River  for  a 
number  of  public  purposes,  including  the 
storage  and  delivery  of  water  for  reclama- 
tion of  public  lands  and  other  uses  exclu- 
sively within  the  United  States. 

(2)  The  Secretary  of  the  Interior  ("Secre- 
tary") was  authorized  by  the  Project  Act  to 
construct  what  is  now  Hoover  Dam,   Lake 


Mead,  and  the  All  American  Canal  and  "to 
contract  for  the  storage  of  water  in  said  res- 
ervoir and  for  the  delivery  thereof  at  such 
points  on  the  river  and  on  said  canal  as  may 
be  agreed  upon.  . 

(3)  The  Project  Act  provides  that  "no 
person  shall  have  or  be  entitled  to  have  the 
use  for  any  purpose  of  the  water  stored  as 
aforesaid  except  by  contract"  and  in  Cali- 
fornia the  Secretary  has  entered  into  water 
delivery  contracts  with  public  agencies. 

(4)  The  Secretary's  water  delivery  con- 
tracts Incorporate  the  Seven  Party  Agree- 
ment of  August  18.  1931.  under  which  water 
that  is  not  applied  to  beneficial  use  by  a 
California  Contractor  is  available  for  use  by 
the  California  Contractor  with  the  next  pri- 
ority. 

(5)  The  available  supply  of  Colorado  River 
water  in  California  is  insufficient  to  meet 
the  priorities  set  forth  in  the  Seven  Party 
Agreement. 

(6)  The  Secretary's  water  delivery  con- 
tracts with  the  California  Contractors  pro- 
vide that  the  total  beneficial  consumptive 
use  under  the  first  three  priorities  estab- 
lished in  the  contracts  shall  not  exceed  3.85 
million  acre-feet  of  water  per  year. 

(7)  The  righU  of  all  California  Contrac- 
tors are  defined  by  the  Project  Act,  their 
contracts,  and  decisions  and  decrees  of  the 
United  States  Supreme  Court. 

(8)  The  Secretary  has  promulgated  regula- 
tions pursuant  to  his  authority  under  the 
Project  Act  establishing  procedures  to 
assure  that  deliveries  of  Colorado  River 
water  to  each  user  will  not  exceed  those  rea- 
sonably required  for  its  beneficial  use. 

(9)  The  Secretary  has  constructed  the  All 
American  Canal  and  delivers  water  to  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  under  water  delivery 
contracts  by  which  those  districts  are  enti- 
tled to  receive  deliveries  of  water  in 
amounts  reasonably  required  for  potable 
and  irrigation  purposes. 

(10)  Studies  conducted  by  the  Secretary 
show  that  significant  quantities  of  water 
currently  delivered  into  the  All  American 
Canal  and  its  Coachella  Branch  are  lost  by 
seepage  from  the  canals  and  that  such 
losses  could  be  reduced  or  eliminated  by 
lining  these  canals. 

SEC  202.  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  "AH  American  Canal  Service  Area" 
shall  mean  the  Imperial  Service  Area  and 
the  Coachella  Service  Area  as  defined  in  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  water  delivery  con- 
tracts with  the  Secretary  dated  December  1. 
1932.  and  October  14.  1934,  respectively. 

(2)  "California  Contractors"  shall  mean 
the  Palo  Verde  Irrigation  District:  Imperial 
Irrigation  District:  Coachella  Valley  Water 
District:  and.  The  Metropolitan  Water  Dis- 
trict of  Southern  California. 

(3)  "Participating  Contractor"  shall  mean 
a  California  Contractor  who  elects  to  par- 
ticipate in,  and  fund,  all  or  a  portion  of  the 
works  described  in  section  203  of  this  title. 

(4)  "Project  Act"  shall  mean  the  Boulder 
Canyon  Project  Act  (45  Stat.  1057:  43  U.S.C. 
617-617t). 

(5)  "Secretary"  shall  mean  the  Secretary 
of  the  Interior. 

(6)  "Seven  Party  Agreement"  shall  mean 
that  agreement  dated  August  18,  1931,  pro- 
viding the  schedule  of  priorities  for  use  of 
the  waters  of  the  Colorado  River  within 
California  as  published  in  section  6  of  the 
General  Regulations  of  the  Secretary  of  the 
Interior  dated  September  28,  1931.  and  in- 


corporated in  the  Secretary's  water  delivery 
contracts  with  the  California  Contractors. 

(7)  "Works"  shall  mean  the  facilities  and 
measures  specified  in  section  203(a)  of  this 
title. 

SEC.  203.  AUTHORIZATION  OF  PROJEtT. 

(a)  Canal  Lining  Authorized.— The  Secre- 
tary, in  order  to  reduce  the  seepage  of 
water,  is  authorized  to— 

( 1 )  construct  a  new  lined  canal  or  to  line 
the  previously  unlined  portions  of  the  All 
American  Canal  from  the  vicinity  of  Pilot 
Knob  to  Drop  4  and  its  Coachella  Branch 
from  Siphon  7  to  Siphon  32.  or  construct 
seepage  recovery  facilities  in  the  vicinity  of 
Pilot  Knob  to  Drop  4.  including  measures  to 
protect  public  safety:  and 

(2)  implement  measures  for  the  replace- 
ment of  incidental  fish  and  wildlife  values 
adjacent  to  the  canal  foregone  as  a  result  of 
the  lining  of  the  canal  or  mitieiation  of  re- 
sulting impacts  on  fish  and  wildlife  re- 
sources from  construction  of  a  new  canal,  or 
a  portion  thereof.  Such  measures  shall  be 
on  an  acre-for-acre  basis,  based  on  ecological 
equivalency,  and  shall  be  implemented  con- 
current with  construction  of  the  works.  The 
Secretary  shall  make  available  such  public 
lands  as  he  deems  appropriate  to  meet  the 
requirements  of  this  sul)section.  The  Secre- 
tary is  authorized  to  develop  ground  water, 
with  a  priority  given  to  nonpotable  sources, 
from  public  lands  to  supply  water  for  fish 
and  wildlife  purposes. 

(b)  Operation  and  Maintenance  Determi- 
nation.—The  Secretary  shall  determine  the 
impact  of  the  works  on  the  cost  of  operation 
and  maintenance  and  the  existing  regulat- 
ing and  storage  capacity  of  the  All  Ameri- 
can Canal  and  its  Coachella  Branch.  If  the 
worlcs  result  in  any  added  operation  and 
maintenance  costs  which  exceed  the  bene- 
fits derived  from  increasing  the  regulating 
and  storage  capacity  of  the  canals  to  the 
Imperial  Irrigation  District  or  the  Coachella 
Valley  Water  District,  the  Secretary  shall 
include  such  costs  in  the  funding  agreement 
for  the  works. 

(c)  Construction  and  Funding  Agree- 
ment.—The  Secretary,  subject  to  the  provi- 
sion of  section  205  of  this  title,  may  enter 
into  an  agreement  or  agreements  with  one 
or  more  of  the  California  Contractors  for 
the  construction  or  funding  of  all  or  a  por- 
tion of  the  works  authorized  in  subsection 
(a)  of  this  section.  The  Secretary  shall 
ensure  that  such  agreement  or  agreements 
include  provisions  setting  forth— 

(1)  the  responsibilities  of  the  parties  to 
the  agreement  for  funding  and  assisting 
with  implementing  all  the  duties  of  the  Sec- 
retary identified  in  subsections  (a)  and  (b) 
of  this  section: 

(2)  the  obligation  of  the  Participating 
Contractors  to  pay  the  additional  costs  iden- 
tified in  subsection  (b)  of  this  section  as  a 
result  of  the  works: 

(3)  the  procedures  and  requirement  for 
approval  and  acceptance  by  the  Secretary  of 
such  works.  Including  approval  of  the  qual- 
ity of  construction,  measures  to  protect  the 
public  health  and  safety,  mitigation  or  re- 
placement, as  appropriate,  of  fish  and  wild- 
life resources  or  values,  and  prexiedures  for 
operation,  maintenance,  and  protection  of 
such  works: 

(4)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement; 

(5)  the  term  of  such  agreements  which 
shall  not  exceed  55  years  and  may  be  re- 
newed if  consented  to  by  Imperial  Irrigation 
District  and  Coachella  Valley  Water  District 
according  to  their  respective  interests  in  the 


conserved  wat«r.  If  the  funding  agreements 
are  not  renewed,  the  Participating  Contrac- 
tors shall  be  cxtmpensated  by  the  Imperial 
Irrigation  District  or  the  Coachella  Valley 
Water  District  for  their  participation  In  the 
cost  of  the  works.  Such  compensation  shall 
be  equal  to  the  replacement  value  of  the 
works  less  depreciation.  Such  depreciated 
value  is  to  be  based  upon  an  engineering 
analysis  by  the  Secretary  of  the  remaining 
useful  life  of  the  works  at  the  expiration  of 
the  funding  agreements: 

«>>  the  obligation  of  the  Participating 
Contractors  or  the  United  States  for  repair 
or  other  corrective  action  which  would  not 
have  occurred  in  the  absence  of  the  works 
in  the  case  of  earthquake  or  other  acts  of 
God: 

(7)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  to  hold 
harmless  Imperial  Irrigation  District  and 
Coachella  Valley  Water  District  for  liability 
to  third  parties  which  occurs  after  the  Sec- 
retary accepts  the  works  and  would  not 
have  occurred  In  the  absence  of  the  works; 
and 

(8)  the  requirement  that  the  remaining 
net  obligations  due  the  United  States  for 
construction  of  the  All  American  Canal 
owed  on  the  date  of  enactment  of  this  Act 
be  paid  by  the  Participating  Contractors. 

(d)  Title  to  the  Works.— A  Participating 
Contractor  shall  not  receive  title  to  any 
works  constructed  pursuant  to  this  section 
by  virtue  of  its  participation  in  the  funding 
for  the  works.  Title  to  all  such  works  shall 
remain  with  the  United  States.  Upon  com- 
pletion of  the  works  and  upon  request  by  an 
All  American  Canal  contractor  (City  of  San 
Diego.  Imperial  Irrigation  District,  or  Coa- 
chella Valley  Water  District)  for  transfer  of 
title  of  the  All  American  Canal,  its  Coa- 
chella Branch,  and  appurtenant  structures 
below  Syphon  Drop  (including  the  works 
constructed  pursuant  to  this  section),  the 
Secretary  shall  within  90  days,  take  such 
necessary  action  as  the  Secretary  deems  ap- 
propriate to  complete  transfer  of  title  to  the 
requesting  conCractor,  according  to  the  (»}n- 
tractor's  respective  interest  unless  the  Sec- 
retary determines  that  such  transfer  would 
impair  any  existing  rights  of  other  All 
American  Canal  contractors,  the  rights  or 
obligations  of  the  United  States,  or  would 
inhibit  the  Seo-etary's  ability  to  fulfill  his 
responsibility  under  the  Project  Act  or 
other  applicable  law. 

(e)  Authorization  of  Appropriatiohs.— 

( 1 )  No  Federal  funds  are  authorized  to  be 
appropriated  to  the  Secretary  for  construc- 
tion of  the  works  described  in  subsection 
(a)(1)  of  this  section. 

(2)  The  Secretary  is  authorized  to  receive 
funds  in  advance  from  one  or  more  Partici- 
pating Contractors  pursuant  to  the  Contrib- 
uted Funds  Act  of  March  4.  1921  (41  Stat. 
1401)  under  terms  and  conditions  acceptable 
to  the  Secretary  in  order  to  carry  out  the 
Secretary's  responsibilities  under  subsection 
(a),  (b),  and  (c)  of  this  section. 

sec.  204.  USE  OF  CONSERVED  WATER. 

(a)  Secret  AbiAL  Determhiation.— The 
Secretary  shall  determine  the  quantity  of 
water  conserved  by  the  works  and  may 
revise  such  determination  at  reasonable  in- 
tervals based  on  such  information  as  the 
Secretary  deems  appropriate.  Such  initial 
determination  and  subsequent  revision  shall 
be  made  in  concultation  with  the  California 
Contractors. 

(b)  Beneficial  Use  in  California.— 

(1)  The  water  identified  in  subsection  (a) 
of  this  section  shall  be  made  available,  sub- 
ject to  the  approval  requirement  established 


in  section  203(cK3),  for  consumptive  use  by 
California  Contractors  within  their  service 
areas  according  to  their  priorities  under  the 
Seven  Party  Agreement. 

(2)  If  the  water  identified  in  subsection  (a) 
of  this  section  is  used  during  the  term  of 
the  funding  agreements  by  (A)  a  California 
Contractors  other  than  a  Participating  Con- 
tractor, or  (B)  by  a  Participating  Contractor 
in  an  amount  In  excess  of  its  proportionate 
share  as  measured  by  the  amount  of  its  con- 
tributed funds  in  relation  to  the  total  con- 
tributed funds,  such  contractor  shall  reim- 
burse the  Participating  Contractors  for  the 
annualized  amounts  of  their  respective  con- 
tributions which  funded  the  conservation  of 
water  so  used,  any  added  costs  of  operation 
and  maintenance  as  determined  in  section 
203(b),  and  related  mitigation  costs  under 
section  203(a)(2).  Such  reimbursement  shall 
be  based  on  the  costs  each  Participating 
Contractor  incurs  in  contributing  funds  and 
its  total  contribution,  and  the  life  of  the 
works. 

SKC.  20S.  IMPLEMENTATION. 

The  authorities  contained  in  this  title 
shall  take  effect  upon  enactment  and  the 
Secretary  is  authorized  to  proceed  with  all 
preconstruction  activities.  For  a  period  not 
to  exceed  15  months  thereafter,  or  such  ad- 
ditional period  as  the  Secretary  and  the  Im- 
perial Irrigation  District,  the  Coachella 
Valley  Water  District,  and  the  Metropolitan 
Water  District  of  Southern  California  may 
agree,  the  Secretary  shall  provide  to  the  Im- 
perial Irrigation  District  the  opportunity  to 
become  the  sole  Participating  Contractor 
for  the  works  on  the  All  American  Canal 
from  Pilot  Knob  to  Drop  4,  and  assume  all 
non-Federal  obligations  to  finance  the 
works.  After  the  expiration  of  the  15-month 
period  or  any  extension  thereto,  the  Secre- 
tary is  authorized  to  enter  into  agreements 
with  the  California  Contractors  as  provided 
in  section  203(c)  of  this  Act. 

SEC.  206.  PROTECTION  OF  EXISTING  WATER  USES. 

As  of  the  effective  date  of  this  Act,  any 
action  of  the  Secretary  to  use,  sell,  grant. 
dispose,  lease  or  provide  rights-of-way 
across  Federal  public  domain  lands  located 
within  the  All  American  Canal  Service  Area 
shall  include  the  following  conditions:  (1) 
those  lands  within  the  boundary  of  the  Im- 
perial Irrigation  District  as  of  July  1,  1988, 
as  shown  in  Imperial  Irrigation  District 
Drawing  7534,  excluding  Federal  lands  with- 
out a  history  of  irrigation  or  other  water 
using  purposes;  (2)  those  lands  within  the 
Imperial  Irrigation  District  Service  Area  as 
shown  on  General  Map  of  Imperial  Irriga- 
tion District  dated  January  1988  (Imperial 
Irrigation  District  No.  27P  0189)  with  a  his- 
tory of  irrigation  or  other  water  using  pur- 
poses; and  (3)  those  lands  within  the  Coa- 
chella Valley  Water  District's  Improvement 
District  No.  1  shall  have  a  priority  for  irri- 
gation or  other  water  using  purposes  over 
the  lands  benefiting  from  the  action  of  the 
Secretary:  Provided,  That  rights  to  use 
water  on  lands  having  such  priority  may  be 
transferred  for  use  on  lands  having  a  lower 
priority  if  such  transfer  does  not  deprive 
other  lands  with  the  higher  priority  of  Colo- 
rado River  water  that  can  be  put  to  reasona- 
ble and  beneficial  use. 

SEC.  2OT.  WATER  CONSERVATION  STUDY. 

(a)  Preparation  and  Transmittal.— Any 
agreement  entered  into  pursuant  to  section 
203  between  the  Secretary  and  The  Metro- 
politan Water  District  of  Southern  Califor- 
nia (hereafter  referred  to  as  the  "District") 
shall  require,  prior  to  the  initiation  of  con- 
struction but  in  no  case  later  than  two  years 
from  the  date  of  enactment  of  this  Act,  the 


preparation  and  transmittal  to  the  Secre- 
tary by  the  District  of  a  water  conservation 
study  as  described  in  this  section,  together 
with  the  conclusions  and  recommendations 
of  the  District. 

(b)  PtniPOSE.— The  purpose  of  the  study 
required  by  this  section  shall  be  the  evalua- 
tion of  various  pricing  options  within  the 
District's  service  area,  an  estimation  of 
demand  elasticity  for  each  of  the  principal 
categories  of  end  use  of  water  within  the 
District's  service  area,  and  the  estimation  of 
the  quantity  of  water  saved  under  the  vari- 
ous options  evaluated. 

(c)  Pricing  Alternatives.— Such  study 
shall  include  a  thorough  evaluation  of  all 
the  pricing  alternatives,  alone  and  in  vari- 
ous combinations,  that  could  be  employed 
by  the  District,  including  but  not  limited 
to— 

(1)  recovery  of  all  costs  through  water 
rates: 

(2)  seasonal  rate  differentials: 

(3)  dry  year  surcharges: 

(4)  increasing  block  rates;  and 

(5)  marginal  cost  pricing. 

(d)  Public  Review  and  Comment.— Not 
less  than  90  days  prior  to  its  transmittal  to 
the  Secretary,  the  study,  together  with  the 
District's  preliminary  conclusions  and  rec- 
onunendations  and  all  supporting  documen- 
tation, shall  be  available  for  public  review 
and  conunent.  including  the  transcripts  of 
public  hearings  which  shall  be  held  during 
the  course  of  the  study.  All  significant  com- 
ments, and  the  District's  resixjnse  thereto, 
shall  accompany  the  study  transmitted  to 
the  Secretary. 

(e)  Limitation  on  Initiation  of  Con- 
struction.—Prior  to  the  initiation  of  con- 
struction, the  Secretary  shall  determine 
that  the  requirements  of  this  section  have 
been  satisfied.  Nothing  in  this  section  shall 
be  deemed  to  authorize  the  Secretary  to  re- 
quire the  implementation  of  any  policies  or 
recommendations  contained  in  the  study. 

SEC.     208.     SALTON     SEA     NATIONAL     WILDLIFE 
REFUGE. 

Within  90  days  from  the  date  of  enact- 
ment of  this  title,  the  Secretary  is  directed 
to  prepare  and  submit  a  report  to  the  Con- 
gress which  describes  the  current  condition 
of  habitat  at  the  Salton  Sea  National 
Rcfuge,.ralifornia.  The  report  shall  also— 

(1)  assess  water  quality  conditions  within 
the  refuge; 

(2)  identify  actions  which  could  be  under- 
taken to  improve  habitat  at  the  refuge: 

(3)  describe  the  status  of  wildlife,  includ- 
ing waterfowl  populations,  and  how  wildlife 
populations  have  fluctuated  or  otherwise 
changed  over  the  past  ten  years:  and 

(4)  described  current  and  future  water  re- 
quirements of  the  refuge,  the  availability  of 
funds  for  water  purchases,  and  steps  which 
may  be  necessary  to  acquire  additional 
water  supplies,  if  needed. 

SEC.  209.  RELATION  TO  RECLAMATION  LAW. 

No  contract  or  agreement  entered  into 
pursuant  to  this  title  shall  be  deemed  to  be 
a  new  or  amended  contract  for  the  purposes 
of  section  203(a)  of  the  Reclamation 
Reform  Act  of  1982  (Public  Law  97-293,  96 
Stat.  1263). 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read:  "An  Act  to  provide 
for  the  settlement  of  water  rights  claims  of 
the  La  Jolla.  Rincon,  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California,  to  authorize  the 
lining  of  the  All  American  Canal,  and  for 
other  purposes." 
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NATIONAL  VOLUNTARY  REUN- 
ION REGISTRY  DEMONSTRA- 
TION PROGRAM 


LEVIN  AMENDMENT  NO.  3742 

Mr.  BYRD  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill  (S.  2010)  to 
establish  a  National  Voluntary  Reun- 
ion Registry  Demonstration  Program; 
as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  PIR«)SE. 

The  purpose  of  this  Act  is  to  provide  for 
the  establishment  of  a  program  which  shall 
facilitate  on  a  voluntary  request  basis,  the 
reunion  of  birth  parents  and  adopted  per- 
sons, birth  siblings  or  birth  grandparents  of 
adopted  persons,  through  a  centralized  com- 
puter network. 

Ser.  L  DITIES  OF  THE  SECRETARY 

(a)  The  Secretary  of  Health  and  Human 
Ser\ices  (hereinafter  referred  to  in  this  Act 
as  the  "Secretary")  is  authorized,  in  accord- 
ance with  the  provisions  of  this  Act.  to  es- 
tablish a  National  Voluntary  Reunion  Reg- 
istry with  the  Department  of  Health  and 
Human  Services  under  the  direction  of  a 
designee  of  the  Secretary. 

(b)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  of  all  activities  car- 
ried out  under  this  Act.  The  report  shall  in- 
clude the  following: 

( 1 )  The  total  amount  of  fees  collected. 

(2)  The  number  of  applications  submitted 
by  birth  parents,  adopted  parents,  birth  sib- 
lings, or  other  birth  parents. 

(3)  The  number  of  inquires  ending  in  a 
successful  match. 

SEC.  3,  VOLINTARY  REINION  REGISTRY 

(a)  The  National  Voluntary  Reunion  Reg- 
istry authorized  under  this  Act  shall  provide 
centralized  nationwide  capacity,  utilizing 
computer  and  data  processing  methods.  Par- 
ticipation in  the  registry  shall  be  voluntary 
by  all  parties  involved. 

(bKl)  The  registry  authorized  under  this 
Act  shall  provide  that— 

(A)  a  birth  parent,  or  an  adopted  person 
over  the  age  of  21  may  initiate  the  matching 
process  by  submitting  an  application  to  the 
agency  operating  the  system; 

(B)  a  birth  sibling  or  birth  grandparents 
of  an  adopted  person  may  also  initiate  the 
matching  process  whenever— 

(i)  the  birth  parent  of  an  adopted  person 
is  deceased  or  his  or  her  whereabouts  is  un- 
known; 

(ii)  the  birth  parent  of  an  adopted  person 
has  consented  in  writing  to  the  initiation  of 
the  matching  process;  or 

(iii)  under  such  other  circumstances  as  the 
Secretary  may  determine  to  be  appropriate 
after  taking  into  consideration  the  privacy 
rights  and  interest  of  all  parties  who  may  be 
affected;  and 

<C)  no  attempt  shall  be  made  to  facilitate 
a  match  unless  both  individuals  involved  in 
the  match  have  initiated  the  process  re- 
quired to  facilitate  a  reunion. 

(2)  The  Secretary  shall  establish  specific 
procedures  for  the  purp)ose  of.  to  the  maxi- 
mum extent  feasible,  protecting  the  confi- 
dentiality and  privacy  rights  and  interests 
of  all  parties  participating  in  the  program 
authorized  by  this  Act.  The  Secretary  shall 
establish  procedures  that  provide  that  only 
information  necessary  to  facilitate  a  match 
shall  be  contained  in  the  registry,  and  the 
National  Voluntary  Reunion  Registry  shall 
not  attempt  to  make  contact  for  the  pur- 


pose of  facilitating  a  reunion,  with  any  indi- 
vidual who  is  not  entered  into  or  participat- 
ing in  the  registry  program. 

(3)  Information  pertaining  to  any  individ- 
ual which  is  maintained  in  connection  with 
any  activity  carried  out  under  this  Act  shall 
be  confidential  and  not  be  disclosed  for  any 
purpose  without  the  prior  written,  informed 
corwent  of  the  individual  with  respect  to 
whom  such  Information  applies  or  is  main- 
tained. 

(4)  Reasonable  fees,  established  by  taking 
into  consideration  the  costs  of  services  pro- 
vided for  individuals  under  this  Act  and  the 
Income  of  such  Individuals,  shall  be  collect- 
ed for  all  services  provided  under  this  Act. 

(c)  The  National  Voluntary  Reunion  Reg- 
istry may  include  the  operation  of  a  similar 
statewide  Identification  computer  system  In 
a  State  which  chooses  to  participate  in  the 
voluntary  reunion  registry  and  agrees  to 
provide— 

(1)  provide  necessary  coordination  with 
the  voluntary  identification  system  provided 
for  in  subsection  <a)  of  this  section; 

(2)  provide  such  financial  participation  as 
the  Secretary  may  prescribe  by  the  State; 
tmd 

(3)  establish  standards  and  procedures  for 
the  operation  of  the  statewide  system  which 
are  consistent  with  those  provided  for  In 
this  Act. 

(d>  Any  individual  or  entity  found  to  have 
disclosed  or  used  confidential  information  In 
violation  of  the  provisions  of  this  section 
shall  be  subject  to  a  fine  of  S5.000  and  im- 
prisonment for  a  period  not  to  exceed  1 
year,  and  the  provisions  of  section  3571  of 
title  18.  United  States  Code,  shall  not  apply 
to  such  violations. 

SEC.  I.  cm  NSEMSG  SERVU  ES. 

(a)  The  Secretary  may  promulgate  regula- 
tions that  require  the  National  Voluntary 
Reunion  Registry  established  under  this  Act 
to  Include  referral  to  existing  programs  that 
provide  counseling  services. 

(b)  If  the  Secretary  promulgates  regula- 
tions under  subsection  (a),  on  application  to 
the  registry,  an  applicant  shall  receive  a  re- 
ferral list  of  licensed  agencies,  professionals, 
and  adoption  triad  support  groups  that  pro- 
vide counseling  services.  Such  services  may 
include  adoption  peer  support  groups,  com- 
munity social  service  agencies,  health  pro- 
fessionals, and  agencies  providing  family 
counseling. 

SEC.  h.  RE(a  LATIOSS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
issue  interim  regulations  necessary  to  carry 
out  the  provisions  of  this  Act.  The  Secre- 
tary shall  issue  final  regulations  not  later 
than  180  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  «.  Al  THORIZATION  <>l'  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $300,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  final  years  1990  and  1991. 


HUMPHREY  AMENDMENT  NO. 
3743 

Mr.  DOLE  (for  Mr.  Huscphrey)  pro- 
posed an  amendment  to  the  bill  S. 
2010.  supra:  as  follows: 

On  page  3.  strike  out  lines  3  through  6 
and  insert  in  lieu  thereof  the  following: 

(A)  the  birth  mother,  or  birth  father 
(with  the  written  consent  of  the  birth 
mother)  or  an  adoptee  over  the  age  of  21 
may  initiate  the  matching  process  by  sub- 


mitting an  application  to  the  agency  opera- 
tign  the  system; 

On  page  3.  line  24.  strike  out  ",  to  the 
maximimi  extent  feasible.". 

On  page  5,  at  the  end  of  the  page.  Insert 
the  following  new  sections: 
SEC.  s.  WAIVER  AimioRmr. 

The  Secretary  may  waive  the  require- 
ments of  section  3(b><l)(A)  under  such  cir- 
cumstances as  the  Secretary  may  determine 
to  be  appropriate. 

SEC.  «.  CONSTRUCTION. 

Nothing  in  this  Act— 

(1)  authorizes  the  Secretary  to  initiate  or 
participate  in  any  legal  or  administrative 
action  to  open  a  closed  or  sealed  adoption 
record,  unamended  birth  certificate,  or 
other  sealed  document;  or 

(2)  invalidates  or  limits  any  law  of  a  State 
or  political  subdivision  of  a  State  concerning 
adoption  and  the  confidentiality  of  records 
with  regard  to  a  document  referred  to  In 
paragraph  ( 1 ). 

On  page  6.  line  1,  strike  out  "5"  and  insert 
in  lieu  thereof  "7". 

On  page  6,  strike  out  lines  7  through  11 
and  Insert  In  lieu  thereof  the  following  new 
section; 

SEC.  H.  AITHORIZATIMN  OV  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $300,000  for  each  of 
the  fiscal  years  1989.  1990,  and  1991. 


OFFICE  OF  FEDERAL  PROCURE- 
MENT POLICY  ACT  AMEND- 
MENTS 


CHILES  AMENDMENT  NO.  3744 

Mr.  BYRD  (for  Mr.  Chiles)  pro- 
posed an  amendment  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2215)  to  amend  the  Office  of  Federal 
Procurement  Policy  Act  to  authorize 
appropriations  for  an  additions^  4 
years,  and  for  other  purposes;  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House, 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Office  of 
Federal  Procurement  Policy  Act  Amend- 
menU  of  1988". 

SEC.  2.  POLICY;  FINDINGS  AND  PURPOSE. 

(a)  Policy.— Section  2  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
401)  is  amended  by  striking  out  "the  Con- 
gress" and  inserting  "the  United  States 
Government". 

(b)  Findings  and  Purpose.— Section  3  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  402)  is  amended  in  subsection 
(a)  by  inserting  "Government-wide"  before 
"procurement  policies". 

SEC.  3.  Al  THORITY  AND  FUNCTIONS  OF  THE  OFPP 
ADMINISTRATOR. 

(a)  In  General.— Section  6  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405)  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"which  shall  be  implemented  in  the  single 
system  of  Government-wide  procurement 
regulations  and  shall  be"  and  Inserting  a 
period  and  the  following:  "These  policies 
shall  be  implemented  in  a  single  Govern- 
ment-wide procurement  regulation  called 
the  Federal  Acquisition  Regulation  and 
shall  be"; 


(2)  In  subsection  (b)— 

(A)  by  InBerting  after  "timely  manner" 
the  following:  ",  including  any  such  regula- 
tions, procedures,  and  forms  as  are  neces- 
sary to  implement  prescribed  policy  initiat- 
ed by  the  Administrator  under  subsection 
(a).";  and 

(B)  by  striking  out  "may"  and  inserting 
•shall"; 

(3)  in  subsection  (d)  by  striking  out  para- 
graphs (4)  and  (5)  and  inserting  the  follow- 
ing: 

"(4)(A)  providing  for  and  directing  the  ac- 
tivities of  the  computer-based  Federal  Pro- 
curement Data  System  (including  recom- 
mending to  the  Administrator  of  General 
Services  a  sufficient  budget  for  such  activi- 
ties), which  shall  be  located  in  the  General 
Services  Administration,  in  order  to  ade- 
quately collect,  develop,  and  disseminate 
procurement  data;  and 

"(B)  ensuring  executive  agency  compli- 
ance with  the  record  requirements  of  sec- 
tion 19; 

"(5)  providing  for  and  directing  the  activi- 
ties of  the  Federal  Acquisition  Institute  (in- 
cluding recommending  to  the  Administrator 
of  General  Services  a  sufficient  budget  for 
such  activities),  which  shall  be  located  in 
the  General  Services  Administration,  in 
order  to — 

"(A)  foster  and  promote  Government-wide 
career  management  programs  for  a  profes- 
sional procurement  work  force;  and 

"(B)  promote  and  coordinate  Government- 
wide  research  and  studies  to  improve  the 
procurement  process  and  the  laws,  policies, 
methods,  regulations,  procedures,  and  forms 
relating  to  procurement  by  the  executive 
agencies;";  and 

(4)  in  subsection  (f)  by  striking  out  "The 
Director  of  the  Office  of  Management  and 
Budget"  an4  inserting  "The  Administrator, 
with  the  concurrence  of  the  Director  of  the 
Office  of  Management  and  Budget,  and 
with  consultation  with  the  head  of  the 
agency  or  agencies  concerned,". 

(b)  Reautborization.— Section  11  of  such 
Act  (41  U.S.C.  410)  is  amended  by  striking 
out  "for  each  of  the  three  succeeding  fiscal 
years"  and  Inserting  "such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year". 

(c)  Conforming  Amendbient.— Section  4  of 
such  Act  is  amended  by  striking  out  para- 
graph (4)  and  redesignating  paragraphs  (5) 
through  (U)  as  paragraphs  (4)  through 
(10),  respectively. 

SEC.     4.     FEDERAL     ACQUISITION     REGULATORY 
ODUNCIU 

The  Office  of  Federal  Procurement  Policy 
Act  is  further  amended  by  adding  at  the  end 
the  following: 

"FEDERAL  ACQUISITION  RKStHJlTORY  COUNCIL 

"Sec.  25.  (a)  Establishment.— There  is  es- 
tablished a  Federal  Acquisition  Regulatory 
Council  (hereinafter  in  this  section  referred 
to  as  the  Council')  to  assist  in  the  direction 
and  coordination  of  Government-wide  pro- 
curement policy  and  Government-wide  pro- 
curement regulatory  activities  in  the  Feder- 
al Goverrunent. 

"(b)  Mem*ership.— (1)  The  Council  shall 
consist  of  the  Administrator  for  Federal 
Procurement  Policy  and— 

"(A)  the  Secretary  of  Defense, 

"(B)  the  Administrator  of  National  Aero- 
nautics and  Space;  and 

"(C)  the  Administrator  of  General  Serv- 
ices. 

"(2)  Notwithstanding  section  205(d>  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  the  officials  specified  in 
subparagraphs  (A).  (B>.  and  (C)  of  para- 
graph (1)  may  designate  to  serve  on  and 


attend  meetings  of  the  Council  in  place  of 
that  official  (A)  the  official  assigned  by  stat- 
ute with  the  responsibility  for  acquisition 
policy  in  each  of  their  respective  agencies; 
or  (B)  if  no  official  of  such  agency  is  as- 
signed by  statute  with  the  responsibility  for 
acquisition  polity  for  that  agency,  the  offi- 
cial designated  pursuant  to  section  16(3)  of 
this  Act.  No  other  official  or  employee  may 
be  designated  to  serve  on  the  Council. 

"(c)  Functions.— (1)  Subject  to  the  provi- 
sions of  section  6  of  this  Act,  the  General 
Services  Administration,  the  Department  of 
Defense,  and  the  National  Aeronautics  and 
Space  Administration,  pursuant  to  their  re- 
spective authorities  under  title  III  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  251,  tt  seq.). 
chapters  4  and  137  of  title  10,  United  States 
Code,  and  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2451,  et  seq.), 
shall  jointly  issue  and  maintain  in  accord- 
Koxx  with  subsection  (f)  of  this  section  a 
single  Government-wide  procurement  regu- 
lation, to  be  known  as  the  'Federal  Acquisi- 
tion Regulation'. 

"(2)  Any  other  regulations  relating  to  pro- 
curement Issued  by  an  executive  agency 
shall  be  limited  to  (A)  regulations  essential 
to  Implement  Govemment-wide  policies  and 
procedures  within  the  agency,  and  (B)  addi- 
tional policies  and  procedures  required  to 
satisfy  the  specific  and  unique  needs  of  the 
agency. 

"(3)  The  Administrator,  in  consultation 
with  the  Council,  shall  ensure  that  procure- 
ment regulations  promulgated  by  executive 
agencies  are  consistent  with  the  Federal  Ac- 
quisition Regulation  and  in  accordance  with 
the  policies  set  forth  in  in  section  2  of  this 
Act  or  any  policies  issued  pursuant  to  sec- 
tion 6(a)  of  this  Act. 

"(4)(A)  Under  procedures  established  by 
the  Administrator,  a  person  may  request 
the  Administrator  to  review  any  regulation 
relating  to  procurement  on  the  basis  that 
such  regulation  is  inconsistent  with  the  Fed- 
eral Acquisition  Regulation. 

"(B)  Unless  the  request  is  frivolous  or 
does  not,  on  its  face,  state  a  valid  basis  for 
such  review,  the  Administrator  shall  com- 
plete such  a  review  not  later  Vnwn  60  days 
after  receiving  the  request.  The  time  for 
completion  of  the  review  may  be  extended  if 
the  Administrator  determines  that  an  addi- 
tional period  of  review  Is  required.  The  Ad- 
ministrator shall  advise  the  requester  of  the 
reasons  for  the  extension  and  the  date  by 
which  the  review  will  be  completed. 

"(5)  If  the  Administrator  determines  that 
a  regulation  relating  to  procurement  is  in- 
consistent with  the  Federal  Acquisition  Reg- 
ulation or  that  the  regulation  should  other- 
wise l>e  revised  to  remove  an  inconsistency 
with  any  policies  issued  under  section  6(a) 
of  this  Act  or  the  policies  set  forth  in  sec- 
tion 2  of  this  Act,  the  Administrator  shall 
rescind  or  deny  the  promulgation  of  the  reg- 
ulation or  take  such  other  action  authorized 
under  section  6  as  may  be  necessary  to 
remove  the  inconsistency.  If  the  Adminis- 
trator determines  that  such  a  regulation,  al- 
though not  inconsistent  with  the  Federal 
Acquisition  Reg^ulation  or  such  policies, 
should  be  revised  to  improve  compliance 
with  such  Regulation  or  policies,  the  Ad- 
ministrator shall  take  such  action  author- 
ized under  section  6  as  may  be  necessary 
and  appropriate. 

"(6)  The  decisions  of  the  Administrator 
shall  be  in  writing  and  made  publicly  avail- 
able. The  Administrator  shall  provide  a  list- 
ing of  such  decisions  in  the  annual  report  to 
Congress  required  by  section  8  of  this  Act. 


"(d)  Additional  Responsibilities  op  Mem- 
bership.—Subject  to  the  authority,  direc- 
tion, and  control  of  the  head  of  the  agency 
concerned,  each  official  who  represents  an 
agency  on  the  Council  pursuant  to  subsec- 
tion (b)  shall— 

"(1)  approve  or  disapprove  all  regulations 
that  are,  after  60  days  after  the  date  of  en- 
actment of  this  section,  proposed  for  public 
comment,  promulgated  in  final  form,  or  oth- 
erwise made  effective  by  such  agency  relat- 
ing to  procurement  before  such  regulation 
may  be  promulgated  in  final  form,  or  other- 
wise made  effective,  except  that  such  offi- 
cial may  grant  an  interim  approval,  without 
review,  for  not  more  than  60  days  for  a  pro- 
curement regulation  in  urgent  and  compel- 
ling circiunstances; 

"(2)  carry  out  the  responsibilities  of  such 
agency  set  forth  in  chapter  35  of  title  44, 
United  States  Code,  for  each  information 
collection  request  (as  that  term  is  defined  in 
section  3502(11)  of  title  44,  United  States 
Code)  that  relates  to  procurement  rules  or 
regulations;  and 

"(3)  eliminate  or  reduce  (A)  any  redun- 
dant or  unnecessary  levels  of  review  and  ap- 
proval, in  the  procurement  system  of  such 
agency,  and  (B)  redundant  or  unnecessary 
procurement  reg^ulations  which  are  unique 
to  that  agency. 

The  authority  to  review  and  approve  or  dis- 
approve regulations  under  paragraph  (1)  of 
this  subsection  may  not  be  delegated  to  any 
person  outside  the  office  of  the  official  who 
represents  the  agency  on  the  Council  pursu- 
ant to  subsection  (b). 

"(e)  Governing  Policies.— All  actions  of 
the  Council  and  of  members  of  the  Council 
shall  be  in  accordance  with  and  furtherance 
of  the  policies  of  section  2  and  the  policies 
prescribed  under  section  6(a)  of  this  Act. 

"(f)  General  AtrrHORiTY  With  Respect  to 
FAR.— Subject  to  section  6(b),  the  Council 
shall  manage,  coordinate,  control,  and  moni- 
tor the  maintenance  of,  and  issuance  of  and 
changes  in.  the  Federal  Acquisition  Regula- 
tion. 

"(g)  Reports.— The  Administrator  for 
Federal  Procurement  Policy  shall— 

"(1)  publish  a  report  within  6  months 
after  the  date  of  enactment  of  this  section 
and  every  6  months  thereafter  relating  to 
the  development  of  procurement  regula- 
tions to  be  issued  in  accordance  with  subsec- 
tion (c)  of  this  section; 

"(2)  include  in  each  report  published 
under  paragraph  ( 1  )— 

"(A)  the  status  of  each  such  regulation; 

"(B)  a  description  of  those  regulations 
which  are  required  by  statute; 

"(C)  a  description  of  the  methods  by 
which  public  comment  was  sought  with 
regard  to  each  proposed  regulation  in  ac- 
cordance with  section  22  of  this  Act,  and  to 
the  extent  appropriate,  sections  3504(h)  and 
3507  of  title  44.  United  States  Code; 

"(D)  regulatory  activities  completed  and 
initiated  since  the  last  report; 

"(E)  regulations,  policies,  procedures, 
practices,  and  forms  that  are  under  consid- 
eration or  review  by  the  Office  of  Federal 
Procurement  Policy; 

"(P)  whether  the  regulations  have  paper- 
work requirements; 

•(G)  the  progress  made  in  promulgating 
and  implementing  the  Federal  Acquisition 
Regulation;  and 

"(H)  such  other  matters  as  the  Adminis- 
trator determines  would  be  useful;  and 

••(3)  report  to  Congress  within  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, in  consultation  with  the  Administrator 
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of  the  Office  of  InfomiAtion  and  Regula- 
tory Affairs,  regardinc— 

"(A)  the  extent  of  the  paperwork  burden 
created  by  the  Federal  procurement  process. 
and 

"(B)  the  extent  to  which  the  Federal  pro- 
curement system  can  be  streamlined  to 
reduce  unnecessary  paperwork  while  at  the 
same  time  maintaining  recordkeeping  and 
reporting  requirements  necessary  to  ensure 
the  integrity  and  accountability  of  the 
system.". 

SEC.  i  COST  AC(X)tNTlNC  STANOAROS  BOARD. 

(a)  AMKNDitBrr.— The  Office  of  Federal 
Procurement  Policy  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"COST  ACCOtTMTINC  STANDARDS  BOARD 

"See.  26.  (a)  EsTABUSHMEirr  Membership: 
Terms.— (1)  There  is  established  within  the 
Office  of  Federal  Procurement  Policy  an  in- 
dependent board  to  be  known  as  the  'Cost 
Accounting  Standards  Board'  (hereinafter 
referred  to  as  the  Board').  The  Board  shall 
consist  of  5  members,  including  the  Admin- 
istrator, who  shall  serve  as  Chairman,  and  4 
members,  all  of  whom  shall  have  experience 
in  Government  contract  cost  accounting, 
and  who  shall  be  appointed  as  follows: 

"(A)  two  representatives  of  the  Federal 
Government— 

"(i)  one  of  whom  shall  be  a  representative 
of  the  Department  of  Defense  and  be  ap- 
pointed by  the  Secretary  of  Defense:  and 

"(ii)  one  of  whom  shall  be  an  officer  or 
employee  of  the  General  Services  Adminis- 
tration appointed  by  the  Administrator  of 
General  Services:  and 

"(B)  two  Individuals  from  the  private 
sector,  each  of  whom  shall  be  appointed  by 
the  Administrator  and— 

"(i)  one  of  whom  shall  be  a  representative 
of  industry:  and 

"(ii)  one  of  whom  shall  be  particularly 
knowledgeable  about  cost  accounting  prob- 
lems and  systems. 

'■(2HA)  The  term  of  office  of  each  of  the 
members  of  the  Board,  other  than  the  Ad- 
ministrator for  Federal  Procurement  Policy, 
shall  be  4  years,  except  that— 

"(i)  of  the  initial  members,  two  shall  be 
appointed  for  terms  of  two  years,  one  shall 
be  appointed  for  a  term  of  three  years,  and 
one  shall  be  appointed  for  a  term  of  four 
years: 

"(ii)  any  member  appointed  to  fill  a  vacan- 
cy in  the  Board  shall  serve  for  the  remain- 
der of  the  term  for  which  his  predecessor 
was  appointed:  and 

"(iii)  no  individual  who  is  appointed  under 
paragraph  (IKA)  of  this  subsection  shall 
continue  to  serve  after  ceasing  to  be  an  offi- 
cer or  employee  of  the  agency  from  which 
he  or  she  was  appointed. 

"(B)  A  vacancy  on  the  Board  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

"(C)  The  initial  members  of  the  Board 
shall  be  appointed  within  120  days  after  the 
date  of  enactment  of  this  section. 

"(b)  Senior  Staff.- The  Administrator. 
after  consultation  with  the  Board,  may  ap- 
point an  executive  secretary  and  two  addi- 
tional staff  members  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  pay  such  employees  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  no  individ- 
ual so  appointed  may  receive  pay  in  excess 
of  the  annual  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 


"(c)  Other  Staff.— The  Administrator 
may  appoint,  fix  the  compensation,  and 
remove  additional  employees  of  the  Board 
under  the  applicable  provisions  of  title  5. 
United  States  Code. 

"(d)  Detaius  and  Temporary  Person- 
nel.—(  1 )  The  Board  may  use.  without  reim- 
bursement, any  personnel  of  a  Federal 
agency  (with  the  consent  of  the  head  of  the 
agency  concerned)  to  serve  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

"'(2)  The  Administrator,  after  consultation 
with  the  Board,  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5.  United  States  Code,  of  personnel 
for  the  purpose  of  serving  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

"(e)  Compensation.- Except  as  otherwise 
provided  in  subsection  (a),  the  members  of 
the  Board  who  are  officers  or  employees  of 
the  Federal  Government,  and  officers  and 
employees  of  other  agencies  of  the  Federal 
Government  who  are  used  under  subsection 
(d)(1),  shall  receive  no  additional  compensa- 
tion for  services,  but  shall  continue  to  be 
compensated  by  the  employing  Department 
or  agency  of  such  officer  or  employee.  Each 
member  of  the  Board  appointed  from  pri- 
vate life  shall  receive  compensation  at  a  rate 
not  to  exceed  the  daily  equivalent  of  the 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  for  each  day  (including  travel 
time)  in  which  the  Member  is  engaged  in 
the  actual  performance  of  duties  vested  in 
the  Board.  Individuals  hired  under  subsec- 
tion (dK2)  may  receive  compensation  at 
rates  fixed  by  the  Administrator,  but  not  to 
exceed  the  daily  equivalent  of  the  rate  pre- 
scribed for  level  V  of  the  Federal  Executive 
Salary  Schedule  under  section  5316  of  title 
5.  United  States  Code,  for  each  day  (includ- 
ing travel  time)  in  which  such  appointees 
are  properly  engaged  in  the  actual  perform- 
ance of  duties  under  this  section.  While 
serving  away  from  homes  or  the  regular 
place  of  business.  Board  members  and  other 
appointees  serving  on  an  intermittent  basis 
under  this  section  shall  be  allowed  travel  ex- 
penses in  accordance  with  section  5703  of 
title  5,  United  States  Code. 

"■(f)  Cost  Accounting  Standards  Author- 
iTY.— (1)  The  Board  shall  have  the  exclusive 
authority  to  make,  promulgate,  amend,  and 
rescind  cost  accounting  standards  and  inter- 
pretations thereof  designed  to  achieve  uni- 
formity and  consistency  in  the  cost  account- 
ing staindards  governing  measurement,  as- 
signment, and  sUlocation  of  costs  to  con- 
tracts with  the  United  States. 

"'(2)  Cost  accounting  standards  promulgat- 
ed under  this  section  shall  be  mandatory  for 
use  by  all  executive  agencies  and  by  contrac- 
tors and  subcontractors  in  estimating,  accu- 
mulating, and  reporting  costs  in  connection 
with  pricing  and  administration  of.  and  set- 
tlement of  disputes  concerning,  all  negotiat- 
ed prime  contract  and  subcontract  procure- 
ments with  the  United  States  in  excess  of 
$500,000,  other  than  contracts  or  subcon- 
tracts where  the  price  negotiated  is  based 
on  (A)  established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (B) 
prices  set  by  law  or  regulation. 

"(3)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator, after  consultation  with  the  Board, 
shall  prescribe  rules  and  procedures  govern- 
ing actions  of  the  Board  under  this  section. 
Such   rules   and   procedures   shall    require 


that  any  cost  accounting  standard  promul- 
gated, amended,  or  rescinded  (and  interpre- 
tations thereof)  shall  be  adopted  by  majori- 
ty vote  of  the  Board  members. 
"(4)  The  Board  is  authorized- 
"(A)  to  exempt  classes  or  categories  of 
contractors  and  subcontractors  from  the  re- 
quirements of  this  section:  and 

""(B)  to  establish  procedures  for  the  waiver 
of  the  requirements  of  this  section  with  re- 
spect to  individual  contracts  and  subcon- 
tracts. 

"(g)  Requirements  for  Standards.- (1) 
Prior  to  the  promulgation  under  this  section 
of  cost  accounting  standards  and  interpreta- 
tions thereof,  the  Board  shall— 

"(A)  take  into  account,  after  consultation 
and  discussions  with  the  Comptroller  Gen- 
eral and  professional  accounting  organiza- 
tions, contractors,  and  other  interested  par- 
ties— 

"(i)  the  probable  costs  of  implementation, 
including  inflationary  effects,  if  any,  com- 
pared to  the  probable  benefits: 

"(ii)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing  and 
administration  of.  and  settlement  of  dis- 
putes concerning,  contracts:  and 

"(iii)  the  scope  of.  and  alternatives  avail- 
able to.  the  action  proposed  to  be  taken: 

"(B)  prepare  and  publish  a  report  in  the 
Federal  Register  on  the  issues  reviewed 
under  paragraph  (1)(A): 

""(C)(i)  publish  an  advanced  notice  of  pro- 
posed rulemaking  in  the  Federal  Register  in 
order  to  solicit  comments  on  the  report  pre- 
pared pursuant  to  subparagraph  (B): 

"(ii)  provide  all  parties  affected  a  peritxl 
of  not  less  than  60  days  after  such  publica- 
tion to  submit  their  views  and  comments: 
and 

"(iii)  during  this  60-day  period,  consult 
with  the  Comptroller  General  and  consider 
any  recommendation  the  Comptroller  Gen- 
eral may  make:  and 

""(D)  publish  a  notice  of  such  proposed 
rulemaking  in  the  Federal  Register  and  pro- 
vide all  parties  affected  a  period  of  not  less 
than  60  days  after  such  publication  to 
submit  their  views  and  comments. 

"(2)  Rules,  regulations,  cost  accounting 
standards,  and  modifications  thereof  pro- 
mulgated or  amended  luider  this  section 
shall  have  the  full  force  and  effect  of  law. 
and  shall  become  effective  within  120  days 
after  publication  in  the  Federal  Register  in 
final  form,  unless  the  Board  determines  a 
longer  period  is  necessary.  Implementation 
dates  for  contractors  and  subcontractors 
shall  be  determined  by  the  Board,  but  in  no 
event  shall  such  dates  be  later  than  the  be- 
ginning of  the  second  fiscal  year  of  the  con- 
tractor or  subcontractor  after  the  standard 
becomes  effective.  Rules,  regulations,  cost 
accounting  standards,  and  modifications 
thereof  promulgated  or  amended  under  this 
section  shall  be  accompanied  by  prefatory 
comments  and  by  illustrations,  if  necessary. 
"(3)  The  functions  exercised  under  this 
section  are  excluded  from  the  operation  of 
sections  551.  553  through  559,  and  701 
through  706  of  title  5.  United  States  Code. 

"(h)  Implementing  Regulations.— ( 1 )  The 
Board  shall  promulgate  rules  and  regula- 
tions for  the  implementation  of  cost  ac- 
counting standards  promulgated  or  inter- 
preted under  subsection  (f).  Such  regxila- 
tions  shall  be  incorporated  into  the  Federal 
Acquisition  Regulation  and  shall  require 
contractors  and  subcontractors  as  a  condi- 
tion of  contracting  with  the  United  States 
to— 

"(A)  disclose  in  writing  their  cost  account- 
ing practices,  including  methods  of  distin- 


guishing direct  costs  from  indirect  costs  and 
the  basis  used  for  allocating  indirect  costs; 
and 

"(B)  agree  to  a  contract  price  adjustment, 
with  interest,  for  any  increased  costs  paid  to 
such  contractor  or  subcontractor  by  the 
United  States  by  reason  of  a  change  in  the 
contractor's  or  subcontractor's  cost  account- 
ing practices  or  by  reason  of  a  failure  by  the 
contractor  or  subcontractor  to  cortvpXy  with 
applicable  cost  accounting  standards. 

"(2)  If  the  United  States  and  a  contractor 
or  subcontractor  fail  to  agree  on  a  contract 
price  adjustment,  including  whether  the 
contractor  Or  subcontractor  has  complied 
with  the  applicable  cost  accounting  stand- 
ards, the  disagreement  will  constitute  a  dis- 
pute under  the  Contract  Disputes  Act  (41 
U.S.C.  601). 

""(3)  Any  contract  price  adjustment  under- 
taken pursuant  to  paragraph  (1)(B)  shall  be 
made,  where  applicable,  on  relevant  con- 
tracts between  the  United  States  and  the 
contractor  that  are  subject  to  the  cost  ac- 
counting standards  so  as  to  protect  the 
United  States  from  payment,  in  the  aggre- 
gate, of  increased  costs  (as  defined  by  the 
Board).  In  no  case  shall  the  Government  re- 
cover costs  greater  than  the  increased  cost 
(as  defined  by  the  Board)  to  the  Govern- 
ment, in  the  aggregate,  on  the  relevant  con- 
tracts subject  to  the  price-  adjustment, 
unless  the  contractor  made  a  change  in  its 
cost  accounting  practices  of  which  it  was 
aware  or  should  have  been  aware  at  the 
time  of  the  price  negotiation  and  which  it 
failed  to  disclose  to  the  Government. 

'"(4)  The.  Interest  rate  applicable  to  any 
contract  price  adjustment  shall  be  the 
annual  rate  of  interest  established  under 
section  6621  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  6621)  for  such  period. 
Such  interest  shall  accrue  from  the  time 
payments  of  the  increaised  costs  were  made 
to  the  contractor  or  subcontractor  to  the 
time  the  United  States  receives  full  compen- 
sation for  the  price  adjustment. 

"(i)  Reports  to  Congress.— The  Board 
shall  report  to  the  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  this 
section,  and  annually  thereafter,  with  re- 
spect to  the  activities  and  operations  of  the 
Board  under  this  section,  together  with 
such  recommendations  as  It  considers  ap- 
propriate. 

"(j)  Effect  on  Other  Standards  and  Reg- 
ulations.—(1)  All  cost  accounting  stand- 
ards, waiveis.  exemptions,  interpretations. 
modificationE.  rules,  and  regulations  pro- 
mulgated by  the  Cost  Accounting  Standards 
Board  under  section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168) 
shall  remain  in  effect  unless  and  until 
amended,  superseded,  or  rescinded  by  the 
Board  pursuant  to  this  section. 

"1 2)  Existing  cost  accounting  standards  re- 
ferred to  in  paragraph  (1)  shall  be  subject 
to  thi.'  provisions  of  this  Act  In  the  same 
manner  as  if  promulgated  by  the  Board 
under  this  Act. 

"(3)  The  Administrator,  under  the  author- 
ity set  forth  in  section  6  of  this  Act.  shall 
ensure  that  no  regulation  or  proposed  regu- 
lation of  an  executive  agency  is  inconsistent 
with  a  cost  accounting  standard  promulgat- 
ed or  amended  under  this  section  by  re- 
scinding or  denying  the  promulgation  of 
any  such  inconsistent  regulation  or  pro- 
posed regulation  and  taking  such  other 
action  authorized  under  section  6  as  may  be 
appropriate. 

"'(4)  Costs  which  are  the  subject  of  cost  ac- 
counting standards  promulgated  under  this 
section  shall  not  be  subject  to  regulations 


that  are  established  by  another  executive 
agency  that  differ  from  such  standards  with 
respect  to  the  measurement,  assignment. 
and  allocation  of  such  costs. 

"(k)  Examinations.— For  the  purpose  of 
determining  whether  a  contractor  or  sub- 
contractor has  complied  with  cost  account- 
ing standards  promulgated  under  this  sec- 
tion and  has  followed  consistently  the  con- 
tractor's or  subcontractor's  disclosed  cost 
accounting  practices,  any  authorized  repre- 
sentative of  the  head  of  the  agency  con- 
cerned, of  the  offices  of  inspector  general 
established  pursuant  to  the  Inspector  Gen- 
eral Act  of  1978.  or  of  the  Comptroller  Gen- 
eral of  the  United  States  shall  have  the 
right  to  examine  and  make  copies  of  any 
documents,  papers,  or  records  of  such  con- 
tractor or  subcontractor  relating  to  compli- 
ance with  such  cost  accounting  standards. 

"(1)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.". 

(b)  Conforming  Amendment.— Section  719 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2168)  is  repealed. 

SEC  «.  PROCl'REMENT  INTEGRITY. 

(a)  Amendment.— The  Office  of  Federal 
Procurement  Policy  Act  is  further  amended 
by  adding  at  the  end  the  following: 

""procurement  INTEGRI"rY 

"Sbc.  27.  (a)  Prohibited  Conduct  by  Com- 
peting CoNTRAcrroRS.— During  the  conduct 
of  any  Federal  agency  procurement  of  prop- 
erty or  services,  no  competing  contractor  or 
any  officer,  employee,  representative,  agent. 
or  consultant  of  any  competing  contractor 
shall  knowingly- 

"(1)  make,  directly  or  Indirectly,  any  offer 
or  promise  of  future  emplojTnent  or  busi- 
ness opportunity  to.  or  engage,  directly  or 
indirectly,  in  any  discussion  of  future  em- 
ployment or  business  opportunity  with,  any 
procurement  official  of  such  agency: 

"(2)  offer,  give,  or  promise  to  offer  or  give. 
directly  or  Indirectly,  any  money,  gratuity. 
or  other  thing  of  value  to  any  procurement 
official  of  such  agency:  or 

"(3)  solicit  or  obtain,  directly  or  Indirectly, 
from  any  officer  or  employee  of  such 
agency,  prior  to  the  award  of  a  contract  any 
proprietary  or  source  selection  Information 
regarding  such  procurement. 

"(b)  Prohibited  Conduct  by  Procurement 
Officials.— During  the  conduct  of  any  Fed- 
eral agency  procurement  of  property  or 
services,  no  procurement  official  of  such 
agency  shall  knowingly— 

"(1)  solicit  or  accept,  directly  or  Indirectly, 
any  promise  of  future  employment  or  busi- 
ness opportunity  from,  or  engage,  directly 
or  indirectly,  In  any  discussion  of  future  em- 
ployment or  business  opportunity  with,  any 
officer,  employee,  representative,  agent,  or 
consultant  of  a  competing  contractor: 

"(2)  ask  for,  demand,  exact,  solicit,  seek, 
accept,  receive,  or  agree  to  receive,  directly 
or  indirectly,  any  money,  gratuity,  or  other 
thing  of  value  from  any  officer,  employee, 
representative,  agent,  or  consultant  of  any 
competing  contractor  for  such  procurement: 
or 

"(3)  disclose  any  proprietary  or  source  se- 
lection information  regarding  such  procure- 
ment directly  or  Indirectly  to  any  person 
other  than  a  person  authorized  by  the  head 
of  such  agency  or  the  contracting  officer  to 
receive  such  information. 

"(c)  Disclosure  to  Unauthorized  Per- 
sons.—During  the  conduct  of  any  Federal 
agency  procurement  of  property  or  services. 
no  person  who  Is  given  authorized  or  unau- 
thorized access  to  proprietary  or  source  se- 


lection Information  regarding  such  procure- 
ment, shall  knowingly  disclose  such  infor- 
mation, directly  or  indirectly,  to  any  person 
other  than  a  person  authorized  by  the  head 
of  such  agency  or  the  contracting  officer  to 
receive  such  information. 

""(d)  Certification  and  Enforcement  Mat- 
ters.—(1)  A  Federal  agency  may  not  award 
a  contract  for  the  procurement  of  property 
or  services  to  any  competing  contractor,  or 
agree  to  any  modification  or  extension  of  a 
contract,  unless  the  officer  or  employee  of 
such  contractor  responsible  for  the  offer  or 
bid  for  such  contract,  or  the  modification  or 
extension  of  such  contract,  as  the  case  may 
be- 

""(A)(1)  certifies  in  writing  to  the  contract- 
ing officer  responsible  for  such  contract 
that  such  officer  or  employee  of  the  com- 
peting contractor  has  no  Information  con- 
cerning a  violation  or  possible  violation  of 
subsection  (a),  (b),  (c).  or  (e).  or  applicable 
Implementing  regulations.  p>ertainlng  to 
such  procurement:  or 

""(ID  discloses  to  such  contracting  officer 
any  and  all  such  Information  and  certifies  in 
writing  to  such  contrafcting  officer  that  any 
and  all  such  Information  has  been  disclosed: 
and 

""(B)  certifies  in  writing  to  such  contract- 
ing officer  that  each  officer,  employee, 
agent,  representative,  and  consultant  of 
such  comt>etlng  contractor  who  has  partici- 
pated personally  and  substantially  In  the 
preparation  or  submission  of  such  bid  or 
offer,  or  In  such  modification  or  extension 
of  such,  contract,  as  the  case  may  be,  has 
certified  to  such  competing  contractor  that 
he  or  she— 

""(I)  Is  familiar  with,  and  will  comply  with, 
the  requirements  of  subsection  (a)  and  ap- 
plicable Implementing  regulations;  and 

""(ID  will  report  Immediately  to  the  officer 
or  employee  of  the  competing  contractor  re- 
sponsible for  the  offer  or  bid  for  any  con- 
tract or  the  modification  or  extension  of 
such  contract,  as  the  case  may  be,  any  infor- 
mation concerning  a  violation  or  possible 
violation  of  subsection  (a),  (b).  (c).  or  (e),  or 
such  applicable  Implementing  regulations, 
pertaining  to  such  procurement. 

""(2)  A  Federal  agency  may  not  award  a 
contract  for  the  procurement  of  property  or 
services,  or  agree  to  any  modification  or  ex- 
tension of  any  such  contract,  unless  the  con- 
tracting officer  responsible  for  such  pro- 
curement- 

"(A)  certifies  in  writing  to  the  head  of 
such  agency  that  the  contracting  officer  has 
no  Information  concerning  a  violation  or 
possible  violation  of  subsection  (a),  (b).  (c). 
or  (e),  or  applicable  Implementing  regula- 
tions, pertaining  to  such  procurement:  or 

"(B)  discloses  to  the  head  of  such  agency 
any  and  all  such  Information  and  certifies  in 
writing  that  any  and  all  such  Information 
has  been  disclosed. 

""(3)  The  head  of  a  Federal  agency  may  re- 
quire any  procurement  official  or  any  com- 
peting contractor,  at  any  time  during  the 
conduct  of  any  Federal  agency  procurement 
of  property  or  services— 

""(A)  to  certify  In  writing  to  the  head  of 
such  agency  that  such  procurement  official 
or  the  officer  or  employee  of  the  competing 
contractor  responsible  for  the  offer  or  bid 
for  such  contract  or  the  modification  or  ex- 
tension of  such  contract,  as  the  case  may  be. 
has  no  Information  concerning  a  violation 
or  possible  violation  of  subsection  (a),  (b). 
(c).  or  (e).  or  applicable  Implementing  regu- 
lations, pertaining  to  such  procurement:  or 

"(B)  to  disclose  to  the  head  of  such 
agency  any  and  all  such  Information  and  to 


31750 


CONGRESSIONAL  RECORD— SENATE 


October  19,  1988 


October  19,  1988 


CONGRESSIONAL  RECORD— SENATE 


31751 


certify  in  writing  that  any  and  all  such  in- 
formation has  been  disclosed. 

"(4)  If  a  procurement  official  leaves  the 
Government  during  the  conduct  of  such  a 
procurement,  such  official  shall  certify  that 
he  or  she  understands  the  continuing  obli- 
gation not  to  disclose  proprietary  or  source 
selection  information. 

•'(5)  For  the  purposes  of  enforcing  the  re- 
quirements of  this  section,  the  contracting 
officer  responsible  for  the  conduct  of  a  pro- 
curement shall  maintain,  as  part  of  the  pro- 
curement file— 

"(A)  all  certifications  made  by  procure- 
ment officials  and  competing  contractors 
with  regard  to  such  procurement,  as  re- 
quired by  this  subsection:  and 

"(B)  a  record  of  all  persons  who  have  been 
authorized  by  the  head  of  the  agency  or  the 
contracting  officer  to  have  access  to  proprie- 
tary or  source  selection  information  regard- 
ing such  procurement. 

"(6)  Any  person  making  a  certification  re- 
quired by  this  subsection  shall  be  notified  of 
the  applicability  of  section  1001  of  title  18, 
United  States  Code,  to  false,  fictitious,  or 
fraudulent  statements  in  such  certification. 

"(7)<A)  This  subsection  applies  only  to 
contracts,  extensions,  and  moidlfications  in 
excess  of  $100,000. 

"(B)  This  subsection  need  not  be  applied 
to  a  contract— 

"(i)  with  a  foreign  government  or  an  inter- 
national organization  that  is  not  required  to 
be  awarded  using  competitive  procedures 
pursuant  to  section  303(cK4)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  or  section  2304(cM4)  of  title  10,  United 
States  Code:  or 

"(ii)  in  an  exceptional  case,  when  the  head 
of  the  Federal  agency  concerned  determines 
in  writing  that  this  subsection  should  be 
waived  pursuant  to  procedures  and  criteria 
established  in  implementing  regulations 
issued  pursuant  to  subsection  (m)  and  noti- 
fies the  Congress  in  writing  of  such  determi- 
nation. 

The  authority  to  make  determinations 
under  clause  (ii)  of  this  subparagraph  may 
not  be  delegated. 

■(e)  Rbstrictiohs  ow  Government  Offi- 
cials AND  Employees.— No  Government  offi- 
cial or  employee,  civilian,  or  military,  who 
has  participated  personally  and  substantial- 
ly in  the  conduct  of  any  Federal  agency  pro- 
(nirement  or  who  has  personally  reviewed 
and  approved  the  award,  modification,  or 
extension  of  any  contract  for  such  procure- 
ment shall— 

"( 1 )  participate  in  any  manner,  as  an  offi- 
cer, employee,  agent,  or  representative  of  a 
competing  contractor,  in  any  negotiations 
leading  to  the  award,  modification,  or  exten- 
sion of  a  contract  for  such  procurement,  or 

"(2)  participate  personally  and  substan- 
tially on  behalf  of  the  competing  contractor 
in  the  performance  of  such  contract, 
during  the  period  ending  2  years  after  the 
last  date  such  individual  participated  per- 
sonally and  substantially  in  the  conduct  of 
such  procurement  or  personally  reviewed 
and  approved  the  award,  modification,  or 
extension  of  any  contract  for  such  procure- 
ment. 

"(f)  Contractual  Penalties.— ( 1 )  Regula- 
tions issued  pursuant  to  subsection  (m)  shall 
require  that  each  contract  awarded  by  a 
Federal  agency  contain  a  clause  specified  in 
such  regulation  that  provides  appropriate 
contractual  penalties  for  conduct  of  any 
competing  contractor  prohibited  by  subsec- 
tion (a)  and  for  any  such  conduct  of  any  of- 
ficer, employee,  agent,  representative,  or 
consultant  of  such  contractor. 


"(2)  The  following  remedies  are  author- 
ized to  be  included  in.  and  shall  be  consid- 
ered in  the  development  of.  such  regula- 
tions: 

"(A)  Denial  of  payment  of  all  or  any  por- 
tion of  the  profit  component  of  amounts 
otherwise  payable  to  the  contractor  by  the 
Federal  agency  under  the  contract  and  re- 
covery of  all  or  any  portion  of  the  profit 
component  of  amounts  paid  to  the  contrac- 
tor by  the  Federal  agency  under  the  con- 
tract. 

"(B)  Termination  of  the  contract  for  de- 
fault. 

"(C)  Any  other  appropriate  penalty. 

"(g)  Administrative  Actions.— (1)  If  an 
agency  receives  a  disclosure  of  information 
pursuant  to  subsection  (d)  or  otherwise  re- 
ceives or  obtains  information  providing  a 
reasonable  basis  to  believe  that  an  officer, 
employee,  agent,  representative,  or  consult- 
ant of  a  competing  contractor  has  luiowing- 
ly  violated  the  requirements  of  this  sec- 
lion— 

"(A)  in  the  case  of  a  procurement  in 
which  a  contract  has  not  been  awarded,  the 
agency  shall  determine  whether  to  termi- 
nate the  procurement  or  take  other  appro- 
priate actions: 

"(B)  in  the  case  of  a  procurement  with  re- 
spect to  which  a  contract  has  been  awarded, 
the  agency  shall  determine  whether  to  void 
or  rescind  the  contract,  to  terminate  the 
contract  for  default,  to  impose  sanctions 
upon  the  contractor,  or  to  permit  the  con- 
tractor to  continue  to  perform  the  contract, 
subject  to  review  in  accordance  with,  and  to 
the  extent  provided  in,  the  Contract  Dis- 
putes Act  of  1978,  or  to  take  other  appropri- 
ate actions:  and 

"(C)  if  the  agency  determines  that  such  a 
knowing  violation  has  occurred,  the  agency, 
pursuant  to  procedures  specified  in  the  Fed- 
eral Acquisition  Regulation— 

"(i)  may  impose  an  immediate  suspension, 
and 

"(ii)  shall  determine  whether  to  initiate  a 
debarment  proceeding. 

against  the  competing  contractor  or  other 
person  who  (x>mmitted  such  violation. 

"(2)  Any  procurement  official  of  a  Federal 
agency  who  engages  in  conduct  prohibited 
by  subsection  (b)  or  (c)  shall  be  subject  to 
removal  or  other  appropriate  adverse  per- 
sonnel action  pursuant  to  the  procedures 
specified  in  chapter  75  of  title  5,  United 
States  Code,  or  other  applicable  law  or  regu- 
lation. 

"(3)  The  actions  taken  under  paragraph 
(1)  or  (2)  may  be  suspended  by  the  agency 
head  upon  the  request  of  the  Attorney  Gen- 
eral pending  the  disposition  of  any  civil  or 
criminal  actions  pursuant  to  subsections  (h) 
and  (i). 

"(h)  Civil  Penalties.— Any  person  who 
engages  in  conduct  prohibited  by  subsection 
(a),  (b),  (c),  or  (e)  shall  be  subject  to  the  im- 
position of  a  civil  fine  in  a  civil  action 
brought  by  the  United  States  in  an  appro- 
priate district  court  of  the  United  States. 
The  amount  of  any  such  civil  fine  for  such 
violation  may  not  exceed- 
ed) S100,000  in  the  case  of  an  individual: 
or 

"(2)  $1,000,000  in  the  case  of  a  competing 
contractor  (other  than  an  Individual). 

"(i)  Criminal  Penalties.— Whoever, 
during  the  conduct  of  a  Federal  agency  pro- 
curement of  property  or  services— 

"(1)  being  a  competing  contractor  or  an 
officer,  employee,  representative,  agent,  or 
consultant  of  a  competing  contractor,  know- 
ingly and  willfully  solicits  or  obtains,  direct- 
ly or  indirectly,  from  any  officer  or  employ- 


ee of  such  agency  any  proprietary  or  source 
selection  information  (as  such  terms  are  de- 
fined in  subsection  (n)  and  in  regulations 
prescribed  pursuant  to  subsection  (m)),  or 

"(2)  being  an  officer  or  employee  of  such 
agency,  luiowingly  and  willfully  discloses  or 
promises  to  disclose,  directly  or  indirectly, 
to  any  competing  contractor  or  any  officer, 
employee,  representative,  agent,  or  consult- 
ant of  a  competing  contractor  any  proprie- 
tary or  source  selection  information, 
shall  be  imprisoned  for  not  more  than  5 
years,  or  fined  in  accordance  with  title  18, 
United  SUtes  Code,  or  both. 

"(J)  Training.- The  head  of  each  Federal 
agency  shall  establish  a  procurement  ethics 
program  for  its  procurement  officials.  The 
program  shall,  at  a  minimum— 

"(1)  provide  for  the  distribution  of  written 
explanations  of  the  provisions  of  subsection 
(b)  to  such  procurement  officials:  and 

"(2)  require  each  such  procurement  offi- 
cial, as  a  condition  of  serving  as  a  procure- 
ment official,  to  certify  that  he  or  she  is  fa- 
miliar with  the  provisions  of  subsection  (b), 
and  will  not  engage  in  any  conduct  prohibit- 
ed by  such  subsection,  and  will  report  imme- 
diately to  the  contracting  officer  any  infor- 
mation concerning  a  violation  or  possible 
violation  of  subsection  (a),  (b),  (c),  or  (e).  or 
applicable  implementing  regulations. 

"(k)  Remedies  Not  Excldsive.— Nothing 
in  this  subsection  shall  be  construed  to  limit 
the  applicability  of  the  requirements,  sanc- 
tions, contract  penalties,  and  remedies  es- 
tablished under  any  other  law,  but  no 
agency  shall  be  relieved  of  the  obligation  to 
carry  out  the  requirements  of  this  section 
l>ecause  such  agency  has  also  applied  such 
other  requirements,  sanctions,  contract  pen- 
alties, or  remedies. 

"(1)  No  Adthority  To  Withhold  Informa- 
tion.—Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  withholding  of  any 
information  from  the  Congress,  any  com- 
mittee or  subcoRunittee  thereof,  a  Federal 
agency,  any  board  of  contract  appeals  of  a 
Federal  agency,  the  Comptroller  General,  or 
an  Inspector  General  of  a  Federal  agency. 

"(m)  Implementing  Regulations  and 
Guidelines.— Government-wide  regulations 
and  guidelines  deemed  appropriate  to  carry 
out  this  section  shall  be  issued  in  the  Feder- 
al Acquisition  Regulation  within  180  days 
after  the  date  of  enactment  of  this  section, 
"(n)  Definitions.— As  used  in  this  section: 
"(1)  The  term  during  the  conduct  of  any 
Federal  agency  procurement  of  property  or 
services'  means  the  period  beginning  with 
the  development,  preparation,  and  issuance 
of  a  procurement  solicitation,  and  conclud- 
ing with  the  award,  modification,  or  exten- 
sion of  a  contract,  and  includes  the  evalua- 
tion of  bids  or  proposals,  selection  of 
sources,  and  conduct  of  negotiations. 

"(2)  The  term  'competing  contractor', 
with  respect  to  any  procurement  (including 
any  procurement  using  procedures  other 
than  competitive  procedures)  of  property  or 
services,  means  any  entity  that  is,  or  is  rea- 
sonably likely  to  become,  a  competitor  for 
or  recipient  of  a  contract  or  subcontract 
under  such  procurement,  and  includes  any 
other  person  acting  on  behalf  of  such  an 
entity. 

'(3HA)  The  term  'procurement  official 
means  any  civilian  or  military  official  or  em- 
ployee of  an  agency  who  has  participated 
personally  and  substantially  in  the  conduct 
of  the  agency  procurement  concerned,  in- 
cluding all  officials  and  employees  who  are 
responsible  for  reviewing  or  approving  the 


procurement,  as  further  defined  by  applica- 
ble implementing  regulations. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'emtdoyee  of  an  agency'  includes  a 
cont  ractor,  subcontractor,  consultant, 
expert,  or  adviser  (other  than  a  competing 
contractor)  acting  on  behalf  of,  or  providing 
advice  to,  the  agency  with  respect  to  any 
phase  of  the  agency  procurement  con- 
cerned. 

"(4)  The  term  contracting  officer'  means 
any  official  or  employee  of  a  Federal  agency 
who  has  been  authorized  by  the  agency 
head  or  his  or  her  designee  to  enter  into,  ad- 
minister, or  terminate  contracts  and  make 
related  determinations  and  findings. 

"(5)  The  term  'Federal  agency'  has  the 
meaning  provided  by  section  3(b)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1948  (40  U.S.C.  472(b)). 

"(6)  The  term  'proprietary  information' 
means— 

"(A)  information  contained  in  a  bid  or 
proposal: 

"(B)  cost  or  pricing  data;  or 

"(C)  any  other  information  submitted  to 
the  Government  by  a  contractor  and  desig- 
nated as  proprietary,  in  accordance  with  law 
or  regulation,  by  the  contractor,  the  head  of 
the  agency,  or  the  contracting  officer. 

"(7)  The  term  source  selection  informa- 
tion' means  information  determined  by  the 
head  of  the  agency  or  the  contracting  offi- 
cer to  be  information— 

"(A)  the  disclosure  of  which  to  a  compet- 
ing contractor  would  jeopardize  the  integri- 
ty or  successful  completion  of  the  procure- 
ment concerned:  and 

"(B)  which  is  required  by  statute,  regula- 
tion, or  order  to  be  secured  in  a  source  selec- 
tion file  or  other  restricted  facility  to  pre- 
vent such  disclosure: 

as  further  defined  by  regulations  issued  pur- 
suant to  sut>section  (m)  of  this  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  180 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  7.  PROFIT  METHODOLOGY  STUDY. 

(a)  In  General.— The  Administrator  shall 
conduct  a  study  to  develop  a  consistent 
methodology  which  executive  agencies 
should  use  for  measuring  the  profits  earned 
by  government  contractors  on  procure- 
ments, other  than  procurements  where  the 
price  is  based  on  adequate  price  competition 
or  on  established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial  quanti- 
ties to  the  general  public. 

(b)  Contractors'  Financial  Data.— The 
methodology  developed  under  subsection  (a) 
shall  include  adequate  procedures  for  veri- 
fying and  maintaining  the  confidentiality  of 
contractors'  financial  data. 

SEC.  8.  DEFINITION  OF  ARCHITECTDRAL  AND  ENGI- 
NEtRING  SERVICES. 

Section  901  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  541)  is  amended  by  striking  out  para- 
graph (3)  and  inserting  the  following: 

"(3)  The  term  architectural  and  engineer- 
ing services'  means— 

"(A)  professional  services  of  an  architec- 
tural or  engineering  nature,  as  defined  by 
State  law,  if  applicable,  which  are  required 
to  be  performed  or  approved  by  a  person  li- 
censed, registered,  or  certified  to  provide 
such  services  as  described  in  this  paragraph: 

"(B)  professional  services  of  an  architec- 
tural or  engineering  nature  performed  by 
contract  that  are  associated  with  research, 
planning,  development,  design,  construction, 
alteration,  or  repair  of  real  property:  and 

"(C)  such  other  professional  services  of  an 
architectural  or  engineering  nature,  or  inci- 


dental services,  which  members  of  the  archi- 
tectural and  engineering  professions  (and 
individuals  in  their  employ)  may  logically  or 
Justifiably  perform,  including  studies,  inves- 
tigations, surveying  and  mapping,  tests, 
evaluations,  consultations,  comprehensive 
planning,  program  management,  conceptual 
designs,  plans  and  specifications,  value  engi- 
neering, construction  phase  services,  soils 
engineering,  drawing  reviews,  preparation  of 
operating  and  maintenance  manuals,  and 
other  related  services.". 

SEC  *.  establishment  OF  THE  COMMERCIAL 
PRODUCTS  ADVOCATE. 

The  Office  of  Federal  Procurement  Policy 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"ADVOCATE  for  THE  ACQUISITION  OF 
COMMERCIAL  PRODUCTS 

"Sec.  28.  There  is  established  in  the  Office 
of  Federal  Procurement  Policy  the  position 
of  Advocate  for  the  Acquisition  of  Commer- 
cial Products.  The  Advocate  shall  report  di- 
rectly to  the  Administrator.  The  Advocate 
for  Acquisition  of  Commercial  Products 
shall- 

"(1)  review  all  proposed  procurement  reg- 
ulations and  rep>ort  to  the  Administrator  as 
to  whether  such  regulations  will  encourage 
or  discourage  the  acquisition  of  commercial 
products  by  Federal  agencies: 

"(W  provide  recommendations  to  the  Ad- 
ministrator as  to  which  procurement  regula- 
tions should  be  rescinded  or  modified  to  en- 
courage the  acquisition  of  commercial  prod- 
ucts: and 

"(3)  provide  recommendations  to  the  Ad- 
ministrator as  to  methods  of  simplifying 
procurement  regulations  governing  acquisi- 
tion of  commercial  products,  including  the 
most  efficient  meth(xl  to  apply,  modify,  or 
waive  the  certification  requirements  of  sec- 
tion 27  of  this  Act  with  respect  to  contracts 
for  such  products.". 

SEC.  1*.  STl'DY  AND  REPORT  BY  THE  ADMINISTRA- 
TOR FOR  FEDERAL  PROCUREMENT 
POLICY. 

No  later  than  April  1.  1989,  the  Adminis- 
trator for  Federal  Procurement  Policy,  in 
consultation  with  the  Comptroller  General, 
shall  conduct  a  study  and  submit  a  report  to 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives— 

(1)  on  the  extent  to  which  the  data  col- 
lected by  the  Federal  Procurement  Data 
System  is  adequate  for  the  management, 
oversight,  and  evaluation  of  Federal  pro- 
curement: and 

(2)  which  shall  include  any  appropriate 
recommendations  for  improvements  of  such 
system. 

SEC  11.  ELEVATION  OF  PRESIDENTIAL  APPOINT- 
EES WItHIN  THE  OFFICE  OF  MANAGE- 
MENT AND  BUDGET. 

(a)  Executive  Schedule,  Level  I.— Section 
5312  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Director  of  the  Office  of  Management 
and  Budget.". 

(b)  Executive  Schedule,  Level  II.— Sec- 
tion 5313  of  title  5,  United  States  Code,  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Deputy  Director  of  the  Office  of  Man- 
agement and  Budget.";  and 

(2)  by  striking  out  "Director  of  the  Office 
of  Management  and  Budget.". 

(c)  Executive  Schedule,  Level  III.— Sec- 
tion 5314  of  title  5.  United  States  Code,  is 
amended— 


(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Administrator  for  Federal  Procurement 
Policy.  "Administrator,  Office  of  Informa- 
tion and  Regulatory  Affairs,  Office  of  Man- 
agement and  Budget.":  and 

(2)  by  striking  out  "Deputy  Director  of 
the  Office  of  Management  and  Budget.". 

(d)  Executive  Schedule,  Level  IV.— Sec- 
tion 5315  of  title  5,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "Administrator  for  Fed- 
eral Procurement  Policy.";  and 

(2)  by  striking  out  "Administrator,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
January  20, 1989. 

SEC.  12.  TRAVEL  EXPENSES  UNDER  CERTAIN  GOV- 
ERNMENT contracts. 
Section  24  of  the  Office  of  Federal  Pro- 
curement   Policy    Act    (41    U.S.C.    420)    is 
amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  24;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bMl)  The  provisions  of  subsection  (a) 
shall  not  apply  to  any  agreement  l>etween 
an  executive  agency  and  a  State  institution, 
or  an  executive  agency  and  a  nonprofit  in- 
stitution, entered  into  for  the  purpose  for 
conducting  federally  sponsored  research 
and  related  activities. 

"(2)  Under  any  agreement  described  under 
paragraph  (1),  costs  incurred  by  personnel 
for  travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses,  shall 
be  considered  reasonable  and  allowable  only 
to  the  extent  that  such  costs  do  not 
exceed— 

"(A)  charges  normally  allowed  by  the  re- 
spective institution  in  its  regular  opterations 
as  a  result  of  an  institutional  policy;  and 

"(B)  the  limits  and  principles  as  are  pro- 
vided for  by  government- wi<le  regulation  of 
such  costs  established  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(3)  The  regulation  under  paragraph 
(2  MB)  shall  specifically  provide  that  in  the 
absence  of  an  institutional  policy  regarding 
travel  costs,  the  rates  and  amounts  estab- 
lished under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  or  by  the  Ad- 
ministrator of  General  Services  or  the  Presi- 
dent (or  his  designee)  pursuant  to  any  provi- 
sions of  such  sut>chapter  shall  apply  to 
agreements  between  an  executive  agency 
and  a  State  institution,  or  an  executive 
agency  and  a  nonprofit  institution,  entered 
into  for  the  purpose  of  conducting  federally 
sponsored  research  and  related  activities.". 

sec.  13.  FEDERAL  EMPLOYEE  BENEFITS  FOR  CER- 
TAIN EMPLOYEES  OF  FORMER  PRESI- 
DENTS AND  VICE  PRESIDENTS. 

(a)  Retirement  Benefits.— ( 1 )  Section 
8331(1)  of  title  5,  United  States  Code,  is 
amended  by— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (I); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (J):  and 

(C)  inserting  after  subparagraph  (J)  the 
foUowing  new  subparagraph: 

"(K)  an  individual  appointed  to  a  position 
on  the  office  staff  of  a  former  President,  or 
a  former  Vice  President  under  section  4  of 
the  Presidential  Transition  Act  of  1963.  as 
amended  (78  Stat.  153),  who  immediately 
before  the  date  of  such  appointment  was  an 
employee  as  defined  under  any  other  sub- 
paragraph of  this  paragraph;". 
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(2)  Section  8401(11)  of  title  5.  United 
StAtes  Code,  is  amended  by  striking  out  "or 
(J)"  »hd  inserting  in  lieu  thereof  "(J),  or 
<K)". 

(b)  Life  Insurance.— Section  8701(a)  of 
title  S.  United  States  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (8): 

(2)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (9):  and 

(3)  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  an  individual  appointed  to  a  position 
on  the  office  staff  of  a  former  President,  or 
a  former  Vice  President  under  section  4  of 
the  Presidential  Transition  Act  of  1963.  as 
amended  (78  Stat.  153).  who  immediately 
before  the  date  of  such  appointment  was  an 
employee  as  defined  under  any  other  para- 
graph of  this  subsection;". 

(c)  Health  Benefits.— Section  8901(1)  of 
title  5.  United  States  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (P>:  and 

(2)  inserting  after  subparagraph  (G)  the 
following  new  subparagraphs: 

"(H)  an  individual  appointed  to  a  position 
on  the  office  staff  of  a  former  President 
under  section  Kb)  of  the  Act  of  August  25. 
1958  (72  SUt.  838):  and 

"(I)  an  individual  appointed  to  a  position 
on  the  office  staff  of  a  former  President,  or 
a  former  Vice  President  under  section  4  of 
the  Presidential  Ttansition  Act  of  1963.  as 
amended  (78  Stat.  153),  who  immediately 
before  the  date  cf  such  appointment  was  an 
employee  as  defined  under  any  other  sub- 
paragraph of  this  paragraph;". 


HAZARDOUS  WASTE  REDUCTION 
ACT 


LAUTENBERG  AMENDMENT  NO. 
3745 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Baucus)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1429)  to  improve  the  Environ- 
mental Protection  Agency  data  collec- 
tion and  dissemination  regarding  re- 
duction of  toxic  chemical  emissions 
across  all  media,  to  assist  States  in 
providing  information  and  technical 
assistance  about  waste  reduction,  and 
for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION    1.    SHORT   TITLE    AM)    TAHI.E    OK    « ON- 
TENTS. 

This  Act  may  be  cited  as  the  "Waste  Re- 
duction Act  of  1988". 
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8.  Waste  stream  survey. 

9.  EPA  report. 
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SEC.  14.  Conforming  amendments. 

SEC.  2.  FINDIN(;S  AND  POLICY. 

(a)  Findings.- The  Congress  finds  that: 

( 1 )  The  United  States  of  America  annually 
produces  millions  of  tons  of  toxic  chemical 
waste  and  spends  tens  of  billions  of  dollars 
per  year  controlling  this  p>ollution. 

(2)  There  are  significant  opportunities  for 
industry  to  reduce  the  generation  of  waste 
at  the  source  through  cost-effective  changes 
in  production,  operation,  and  raw  materials 
use.  Such  changes  offer  industry  sut>stantial 
savings  in  reduced  raw  materials,  waste 
management,  and  liability  costs  as  well  as 
help  to  protect  the  environment  and  reduce 
risks  to  worker  health  and  safety. 

(3)  The  opportunities  for  source  reduction 
are  often  not  realized  because  existing  regu- 
lations, and  the  industrial  resources  they  re- 
quire for  compliance,  focus  upon  treatment 
and  disposal,  rather  than  source  reduction; 
existing  regulations  do  not  emphasize  multi- 
media management  of  waste;  and  businesses 
need  Information  and  technical  assistance 
to  overcome  institutional  barriers  to  the 
adoption  of  source  reduction  practices. 

(b)  National  Policy.— The  Congress 
hereby  declares  it  to  be  the  national  policy 
of  the  United  States,  that  wherever  feasible, 
the  generation  of  hazardous  waste  is  to  be 
reduced  or  eliminated  as  expeditiously  as 
possible.  Waste  that  is  nevertheless  generat- 
ed should  be  treated,  stored,  or  disposed  of 
so  as  to  minimize  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment. 

SEC  3.  DEFINITIONS 

For  purt>oses  of  this  Act— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
toxic  chemical  on  the  list  descril)ed  in  sec- 
tion 313(c)  of  the  Superfund  Amendments 
and  Reauthorization  Act  ot  1986. 

(4)  The  term  "release"  has  the  same 
meaning  as  provided  by  section  329(8)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986. 

(5)  The  term  "multi-media"  means  air, 
water,  and  land. 

SEC  I  EPA  AITIVITIES. 

(a)  Authorities.— The  administrator  shall 
eslab'ish  in  the  Environmental  Protection 
Agency  an  office  to  carry  out  the  functions 
of  the  Administrator  under  this  Act.  The 
office  shall  be  independent  of  the  Agency's 
single-medium  program  offices  but  shall 
have  the  authority  to  review  and  advise 
such  offices  on  their  activities  to  promote  a 
multi-media  approach  to  source  reduction. 
The  office  shall  be  under  the  direction  of 
such  officer  of  the  Environmental  Protec- 
tion Agency  a.s  the  Administrator  shall  des- 
ignate. 

(b)  Functions.— The  Administrator  is  au- 
thorized to  carry  out  a  source  reduction  and 
recycling  demonstration  program  to  carry 
out  the  following  functions: 

(1)  The  Administrator  shall  ensure  that 
the  Environmental  Protection  Agency  con- 
siders the  effect  of  its  existing  tind  proposed 
programs  on  source  reduction  efforts  and 
shall  review  proposed  regulations  of  the  En- 
vironmental Protection  Agency  to  deter- 
mine their  effect  on  source  reduction. 

(2)  The  Administrator  shall  coordinate 
source  reduction  activities  in  each  Environ- 
mental Protection  Agency  Office. 

(3)  The  Administrator  shall  investigate 
methods  of  coordinating  and  streamlining 
data  collection  requirements  under  existing 


environmental  statutes.  The  Administrator 
shall  develop  an  inventory  of  existing  data, 
consider  developing  common  nomenclature, 
consistent  reporting  formats,  and  compati- 
ble data  storage  and  retrieval  systems. 

(4)  The  Administrator  shall  determine 
what  capabilities  the  Environmental  Protec- 
tion Agency  should  have  to  measure  waste 
generation  and  management  practices  in 
the  United  States.  The  Administrator  shall 
determine  what,  if  any.  changes  are  needed 
in  existing  agency  practices  with  respect  to 
the  collection  and  handling  of  data  regard- 
ing the  generation  and  management  of 
waste. 

(5)  The  Administrator  shall  facilitate  the 
adoption  of  source  reduction  techniques  by 
businesses.  This  strategy  shall  include  the 
use  of  the  Source  Reduction  Clearinghouse 
and  State  matching  grants  provided  in  this 
Act  to  foster  the  exchange  of  information 
regarding  source  reduction  techniques,  the 
dissemination  of  such  information  to  busi- 
nesses, and  the  provision  of  technical  assist- 
ance to  businesses.  The  strategy  shall  also 
consider  the  capabilities  of  various  business- 
es to  make  use  of  source  reduction  tech- 
niques. 

(8)  The  Administrator  shall  establish  a 
senior  level  liaison  group  with  industry, 
public  interest  groups,  and  State  source  re- 
duction program  officials  to  provide  guid- 
ance to  the  Administrator,  to  provide  out- 
reach to  the  industrial  community,  and  to 
provide  a  liaison  group  for  the  educational 
community  to  promote  the  introduction  of 
source  reduction  principles  into  engineering 
and  management  curricula. 

(7)  The  Administrator  shall  establish  an 
advisory  panel  of  technical  experts  com- 
prised of  representatives  from  industry,  the 
States,  and  public  interest  groups,  to  advise 
the  Administrator  on  ways  to  imporve  col- 
lection and  dissemination  of  data. 

SEC  5.  (;R.*NTS  TO  STATES  FOR  STATE  TEtHNIfAL 
ASSISTA.NCE  PROGRAMS. 

(a)  General  Authority.— The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(b)  Criteria.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following. 

(1)  Make  specific  technical  assistance 
available  to  businesses  seeking  information 
about  source  reduction  opportunities,  in- 
cluding funding  for  experts  to  provide 
onsite  technical  advice  to  businesses  seeking 
assistance. 

(2)  Target  assistance  to  businesses  for 
whom  lack  of  information  is  an  impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Matching  Funds.— Federal  funds  used 
in  any  State  program  under  this  section 
shall  provide  no  more  than  50  percent  of 
the  funds  made  available  to  a  State  in  each 
year  of  that  States  participation  in  the  pro- 
gram. 

(d)  ErFECTivENESs.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  in  promoting  the 
use  of  the  source  reduction  techniques  by 
businesses. 

(e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
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generated  under  the  grants  available  to  the 
Administrator. 

SEC  S.  SOURCE  REDUCTION  CLEARINGHOUSE. 

(a)  Authority.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  generated  by  States 
receiving  grants  on  management,  technical, 
and  operational  approaches  to  source  reduc- 
tion. The  Administrator  shall  use  the  clear- 
inghouse to— 

(1)  serve  as  a  center  for  source  reduction 
technology  transfer; 

(2)  moimt  attive  outreach  and  education 
programs  by  the  States  to  further  the  adop- 
tion of  source  reduction  technologies:  and 

(3)  collect  and  compile  information  report- 
ed by  States  receiving  grants  under  section  5 
on  the  operation  of  success  of  State  source 
reduction  programs. 

(b)  PuBuc  Availability.— The  Adminis- 
trator shall  nake  available  to  the  public 
such  Information  on  source  reduction  as  is 
gathered  pursuant  to  this  Act  and  such 
other  pertinent  information  and  analysis  re- 
garding source  reduction  as  the  Administra- 
tor deems  appropriate,  on  a  cost  reimbursa- 
ble basis.  It  shall  t>e  within  the  Administra- 
tor's discretion  to  determine  the  most  feasi- 
ble method  for  making  such  Information 
available,  including  the  use  of  computers. 

SEC.  7.  SOURCE  REDUCTION  AND  RECYCLING  DATA 

coLij:cnoN. 

(a)  ReforI'ING  Requirements.— E^h 
owner  or  opemtor  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  dl3  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
( 'SARA")  for  any  toxic  chemical  shall  in- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year  if 
such  facility  Is  within  one  of  the  5  two-digit 
SIC  Code  classifications  producing  the  high- 
est quantity  of  toxic  chemical  releases,  or 
having  the  highest  volume  of  toxic  chemi- 
cals entering  waste  stream,  or  both.  The 
toxic  chemical  source  reduction  and  recy- 
cling report  shall  cover  each  toxic  chemical 
required  to  be  reported  In  the  annual  toxic 
chemical  release  form  filed  by  the  owner  or 
operator  under  sectln  313(c)  of  that  Act. 
This  section  shall  take  effect  with  the 
annual  report  filed  under  sectin  313  for  the 
first  full  calendar  year  beginning  after  the 
enactment  of  tails  Act. 

(b)  Items  Included  in  Report.— The 
source  reduction  and  recycling  report  re- 
quired under  subsection  (a)  shall  set  forth 
each  of  the  following  on  a  facility-by-facility 
basis  for  each  toxic  chemical: 

( 1 )  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released 
Into  the  environment)  prior  to  recycling, 
treatment,  or  disposal  during  the  calendar 
year  for  which  the  report  is  filed  and  the 
percentage  change  from  the  previous  year. 
The  report  filed  for  any  facility  which  pro- 
duces only  a  (Ingle  product  and  for  which 
reporting  the  quantity  of  chemical  entering 
the  waste  stream  would  cause  public  disclo- 
sure of  a  proprietary  process  may.  at  the 
option  of  the  owner  or  operator,  report  only 
the  percentage  change  from  the  previous 
year.  When  actual  measurements  of  the 
quantity  of  a  toxic  chemical  entering  the 
waste  streams  are  not  readily  available,  rea- 
sonable estimates  should  be  made  based  on 
best  engineering  Judgment. 

(2)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year. 


(3)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  In  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Ekiuipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

(C)  Substitution  of  raw  materials. 

(D)  Improvement  In  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  o()erational  phases  of  in- 
dustrial facilities. 

(4)  The  amount  expected  to  be  reported 
under  paragraphs  (1)  and  (2)  for  the  2  cal- 
endar years  immediately  following  the  cal- 
endar year  for  which  the  report  is  filed. 
Such  amount  shall  be  expressed  as  a  per- 
centage change  from  the  amount  reported 
in  paragraphs  (1)  and  (2). 

(5)  A  ratio  of  production  in  the  reporting 
year  to  production  In  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. It  shall  not  be  necessary  to  Indicate  the 
units  on  which  the  ratio  is  based.  In  specific 
Industrial  classifications  subject  to  this  sec- 
tion, where  a  feedstock  or  some  variable 
other  than  production  is  the  primary  influ- 
ence on  waste  characteristics  or  volumes, 
the  report  may  provide  an  Index  based  on 
that  primary  variable  for  each  toxic  chemi- 
cal. 

(6)  The  techniques  which  were  used  to 
identify  source  reduction  and  recycling  op- 
portunities. Techniques  listed  should  in- 
clude, but  are  not  limited  to  employee  rec- 
ommendations, external  and  internal  audits, 
participative  team  management,  and  materi- 
al balance  audits.  Each  type  of  source  reduc- 
tion and  recycling  listed  under  paragraph 
(3)  should  be  associated  with  the  techniques 
or  multiples  of  techniques  used  to  identify 
the  source  reduction  technique. 

For  the  first  year  of  reporting  under  this 
subsection,  comparison  with  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation is  available. 

(c)  Sara  Provisions.— The  provisions  of 
section  322.  325(c),  and  326  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  shall  apply  to  the  reporting  require- 
ments of  this  section  in  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act.  The  Administrator  may  modify 
the  form  required  for  purposes  of  reporting 
information  under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  include 
the  additional  information  required  under 
this  section. 

(d)  Additional  Optional  Information.— 
Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report 
additional  Information  regarding  source  re- 
duction, recycling,  and  other  waste  manage- 
ment techniques  In  earlier  years. 

(e)  Availability  of  Data.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available,  on  a  cost  reim- 
bursable basis. 

SEC.  8  waste  stream  SURVEY. 

(a)  Waste  Stream  Survey.— The  Adminis- 
trator shall  collect  the  following  informa- 
tion from  a  representative  sample  of  facili- 
ties of  at  least  6000  facilities,  required  to  file 
an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986.  The 
sample  shall  be  drawn  from  the  five  two- 
digit  SIC  code  classifications  producing  the 


highest  quantity  of  toxic  releases,  or  having 
the  highest  volume  of  toxic  chemicals  enter- 
ing the  waste  stream,  or  both. 

( 1 )  For  each  waste  stream  each  facility  se- 
lected for  the  facility  shall  report  for  the 
last  full  calendar  year  and  the  percentage 
change  from  the  previous  year— 

(A)  the  volume  of  the  waste  generated 
after  source  reduction  but  prior  to  recycling 
and  treatment. 

(B)  the  volume  of  the  waste  after  recy- 
cling but  prior  to  treatment. 

Any  facility  which  produces  only  a  single 
product  and  for  which  reporting  the  quanti- 
ty of  waste  entering  the  waste  stream  would 
cause  public  disclosure  of  a  proprietary 
process  may,  at  the  option  of  the  owner  or 
operator,  report  only  the  percentage  change 
from  the  previous  year. 

(2)  The  cost  and  effectiveness  of  the 
source  reduction,  recycling  and  treatment 
practices  being  used  or  being  considered  at 
each  facility  selected  for  the  survey.  The  ef- 
fectiveness should  t>e  evaluated  In  terms  of 
the  ability  to  reduce  the  volume  of  waste, 
and  the  ability  to  reduce  or  eliminate 
chemicals  from  the  waste  stream.  Such 
practices  shall  be  reported  in  accordance 
with  the  following  categories  unless  the  Ad- 
ministrator finds  other  categories  to  be 
more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformation  or  redesigns  of  products. 

(C)  Substitution  of  raw  materials. 

(D)  Improvement  in  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  operational  phases  of  in- 
dustrial facilities. 

(3)  A  ratio  of  production  In  the  reporting 
year  to  production  In  the  previous  year. 

(4)  The  technical.  Institutional,  statutory, 
regulatory,  and  economic  obstacles  to  source 
reduction,  recycling  and  treatment  at  each 
facility  selected  for  the  survey. 

(5)  Other  information  that  the  Adminis- 
trator determines  is  needed  to  estimate  the 
amount  of  source  reduction,  recycling  and 
treatment  that  firms  are  currently  able  to 
achieve,  and  how  much  can  firms  reason- 
ably be  exp)ected  to  achieve. 

SEC.  9.  EPA  REPORT. 

(a)  EPA  shall  report  to  Congress  on  infor- 
mation collected  under  section  7  and  section 
8  within  30  months  of  the  date  of  enact- 
ment of  this  Act.  EPA  shall  Include  In  Its 
report  at  a  minimum  the  following. 

( 1 )  An  analysis  of  the  data  collected  under 
section  7  and  section  8  on  an  Industry-by-ln- 
dustry  basis,  including  an  evaluation  of 
trends  in  source  reduction  and  recycling  by 
industry,  firm  size,  product  and  other  useful 
measures. 

(2)  An  evaluation  of  regulations  and  laws 
that  may  inhibit  source  reduction  recycling 
and  treatment  and  of  opportunities  within 
existing  programs. 

(3)  An  evaluation  of  priority  Industries 
and  pollutants  that  require  assistance  in 
multi-media  source  reduction,  recycling  and 
treatinent. 

(4)  Recommendations  as  to  Incentives 
needed  to  encourage  Investment  and  re- 
search and  development  in  source  reduction, 
recycling  and  treatment. 

(5)  An  evaluation  of  the  cost  and  technical 
feasibility  by  Industry  and  processes  of 
source  reduction,  recycling  and  treatment 
opportunities  and  current  activities. 

(6)  Recommendations  as  to  permanent  re- 
torting on  source  reduction,  recycling  and 
treatment. 
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sec  I*.  SAVINGS  PROVISIONS. 

Nothing  in  this  Act  shall  be  construed  to 
modify  or  interfere  with  the  implementa- 
tion of  title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986. 

SEC.  II.  AITHORIZATION  OF  APPROPRIATIONS. 

Tliere  is  authorized  to  be  appropriated  to 
the  Administrator  S4. 000.000  for  each  of  the 
3  fiscal  years  beginning  after  the  enactment 
of  this  Act  for  functions  carried  out  under 
this  Act  (other  than  State  grants)  and 
$8,000,000  for  each  of  the  three  fiscal  years 
after  enactment  of  this  Act  for  the  State 
grant  program. 

SET.  12.  IMPLEMENTATION. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

SEC.  IX  Sl'NSET  PROVISION. 

This  Act  shall  be  repealed  on  the  date  30 
months  after  the  date  of  enactment  of  this 
Act.  Nothing  in  the  repeal  of  this  Act  shall 
affect  any  authorities  or  obligations  of  the 
Administrator  with  respect  to  any  matter 
under  any  other  provision  of  law  and  noth- 
ing in  the  repeal  of  this  Act  shall  affect  or 
impair  the  authority  under  other  provisions 
of  law  of  any  office  established  within  the 
Environmental  Protection  Agency  before 
the  enactment  of  this  Act. 

SEC.  14.  CONFORMING  AMENDMENTS. 

(a)  The  requirement  for  minimization  of 
waste  under  this  act  shall  be  in  addition  to 
those  imposed  by  section  1003(b).  3002(b). 
3005(h).  and  8002(r).  of  the  Resource  Con- 
servation and  Recovery  Act. 

(b)  Nothing  contained  in  this  act  shall  be 
construed,  interpreted  or  applied  to  sup- 
plant, displace,  preempt  or  otherwise  dimin- 
ish the  responsibilities  and  liabilities  under 
other  State  or  Federal  law.  whether  statuto- 
ry or  common. 


ADDITIONAL  STATEMENTS 


FOREIGN  EXCHANGE  VISITOR 
PROGRAM  PROBLEMS  NEEDED 
TO  BE  ADDRESSED  BY  U.S.  IN- 
FORMATION AGENCY 

•  Mr.  DIXON.  Mr.  President,  today  I 
rise  to  call  my  colleagues'  attention  to 
a  series  of  problems  which  have  come 
to  my  attention  recently  regarding  the 
U.S.  Information  Agency's  administer- 
ing of  the  Foreign  Exchange  Visitor 
Program;  specifically,  I  am  concerned 
about  that  Agency's  policies  for  waiv- 
ing the  2-year  foreign  residency  re- 
quirement. 

My  colleagues  may  recall  that  this 
summer  I  worked  to  resolve  the  immi- 
gration case  of  Margarida  Magalhaes 
Silverman,  a  Portuguese  doctor  who 
had  married  a  United  States  Citizen  in 
Illinois.  At  the  time  of  her  original  ad- 
mission to  the  United  States,  Marga- 
rida agreed  that  after  completing  her 
medical  training  in  the  United  States, 
she  would  return  to  her  home  country 
and  take  back  those  skills  she  gained 
in  the  United  States  for  a  minimum  of 
2  years.  However,  during  her  years  of 
medical  study,  she  met  and  married 
her  U.S.  citizen  husband.  She  natural- 
ly wanted  to  remain  together  with  her 
husband,    and    he    had    no    desire    to 


move    to    Portugual    and    divide    his 
family. 

After  applying  for  a  waiver  of  the  2- 
year  rule,  Margarida  and  her  husband 
were  stunned  to  learn  that  the  U.S.  In- 
formation Agency  denied  their  re- 
quest, citing  foreign  policy  consider- 
ations. This  didn't  make  sense  to  me, 
Mr.  President,  since  Margarida's  own 
Portuguese  Government  had  issued  a 
letter  stating  they  had  no  objection  to 
Margarida  remaining  in  the  United 
States  with  her  husband.  Only  after 
intense  media  pressure  and  the  per- 
sonal intervention  of  President  Ronald 
Reagan  did  USIA  reverse  its  decision 
and  agree  to  waive  Margarida's  foreign 
residency  requirement. 

Since  the  successful  resolution  of 
Margarida's  case,  I  have  been  contact- 
ed by  dozens  of  individuals  across  the 
country  with  problems  similar  to  Mar- 
garida's. For  example,  Amarjit  Singh, 
a  native  of  India,  married  a  United 
States  citizen  several  years  ago  and 
has  since  had  two  United  States  citi- 
zen children.  He  is  a  productive 
member  of  our  society,  working  as  an 
emergency  room  physician  at  St.  Ber- 
nard Hospital  in  Chicago.  His  wife,  Re- 
becca manages  the  CAT  scan  depart- 
ment at  Loyola  University  Medical 
Center.  And  even  though  Dr.  Singh 
also  had  a  letter  of  no  objection  from 
the  Government  of  India,  the  USIA 
denied  his  request.  Mr.  President,  this 
just  does  not  make  sense  to  me. 

Mr.  President,  this  case  has  begun  to 
receive  media  attention  like  the  Silver- 
man case  did.  I  call  your  attention  to  a 
Chicago  Tribune  article  from  October 
10,  and  I  ask  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. Perhaps  given  this  attention, 
the  Singh  case  will  also  be  favorably 
resolved.  However,  I  think  it  is  unfair 
to  the  many  families  in  a  similar  situa- 
tion, who  have  been  unable  to  have  a 
newspaper  write  a  story  about  them.  If 
the  large  number  of  such  cases  that 
have  been  brought  to  my  attention  are 
any  indication  of  the  magnitude  of  the 
problem,  I  believe  that  the  USIA  must 
review  their  procedures  for  consider- 
ing these  cases  in  the  first  place. 

I  have  therefore  sent  a  letter  to 
Charles  Wick.  Director  of  the  USIA, 
asking  for  a  review  of  both  this  case  in 
particular  and  the  entire  waiver  proc- 
ess as  a  whole.  I  want  to  know  why  the 
Agency  is  denying  waivers  to  aliens 
who  have  an  immediate  relationship 
to  a  U.S.  citizen  and  a  letter  of  no  ob- 
jection from  their  home  government. 
It  seems  to  this  Senator  that  a  waiver 
should  be  routinely  granted  in  such 
cases,  and  I  look  forward  to  receiving 
an  early  reply  from  the  USIA. 

The  article  follows: 
[From  the  Chicago  Tribune.  Oct.  10.  1988J 
Doctor  Paces  Deportation 
(By  Patricia  M.  Szymozak) 

Like  a  prisoner  seeking  a  reprieve,  Amarjit 
Singh  wails.  He  waits  for  lawyers,  for  gov- 
ernment bureaucrats,  for  someone  to  com- 


mute a  sentence  that  would  send  him  back 
to  his  native  India,  separating  him  from  his 
wife  and  two  children. 

"Every  six  months  it's  another  gut- 
wrencher,"  said  Singh,  an  emergency  room 
physician  at  St.  Bernard  Hospital.  326  W. 
64th  St.  "rm  miserable.  My  wife  is  misera- 
ble. The  kids  don't  know  what's  going  on." 

Singh,  who  lives  in  Lombard,  had  been 
threatened  with  deportation  if  he  didn't 
leave  the  United  States  voluntarily  by  Oct. 
22.  But  last  week,  after  U.S.  Sen.  Alan 
Dixon  intervened  with  the  U.S.  Immigration 
and  Naturalization  Service,  he  got  a  six- 
month  reprieve  pending  the  appeal  of  a  case 
his  lawyers  have  before  the  7th  U.S.  Circuit 
Court  of  Appeals  in  Chicago. 

Singh's  lawyers  compare  his  situation  to 
that  of  Margarida  Magalhaes.  a  Portugese 
physician  who  entered  the  United  States  on 
the  same  J-1  visa  program  as  Singh,  and 
like  Singh,  met  and  married  a  U.S.  citizen 
and  decided  to  stay. 

A  J-t  visa  requires  a  foreign  national  to 
return  home  for  two  years  after  finishing 
professional  training  in  the  United  States. 
The  person  can  apply  for  permanent  resi- 
dency in  the  U.S..  but  only  after  having 
spent  the  two  years  back  home. 

And.  from  the  viewpoint  of  the  United 
States  Information  Agency  (USIA).  which 
administers  the  J-1  program,  marrying  an 
American  doesn't  change  things. 

Magalhaes  and  her  husband.  Dr.  William 
Silverman,  found  that  out  when  their  re- 
quest for  a  waiver  of  the  two  years  was 
turned  down  repeatedly.  Magalhaes  eventu- 
ally won  a  waiver,  but  only  after  President 
Reagan  intervened  when  the  case  got  na- 
tional media  attention. 

"USIA  is  not  doing  an  adequate  job  of  re- 
viewing these  cases."  said  Dixon,  who  also 
inter\ened  in  Magalhaes'  case.  "I've  been  in- 
volved in  10  of  these  cases  this  year  alone." 

Singh  hasn't  been  ais  lucky  as  his  Portu- 
guese counterpart,  though  his  lawyer.  Stan- 
ley Horn,  who  also  represented  Magalhaes. 
thinks  Singh's  is  the  better  case. 

"It's  a  similar  situation."  Horn  said.  "But 
the  Silvermans  didn't  have  children.  Singh 
has  two  children,  and  his  wife  made  a  good 
faith  attempt  to  live  in  India."  That  was  in 
1985  when,  after  repeated  rebuffs  from  the 
U.S.  government  for  a  waiver.  Mrs.  Singh 
decided  to  try  to  make  a  home  in  India  with 
her  husband. 

Five  months'  preganant  at  the  time,  she 
said  she  and  her  2-year-old  son  went  to  live 
with  her  husband's  family  in  New  Delhi.  "I 
got  sick.  My  son  got  sick.  I  was  afraid  I 
would  lose  the  baby."  said  Mrs.  Singh,  who 
lived  in  India  two  months. 

Morevoer.  Singh  is  a  Sikh,  a  religious 
group  involved  in  frequently  violent  clashes 
with  the  Hindu  majority  in  India. 

The  Indian  Consulate  in  Chicago  and  the 
Indian  government  denied  Mrs.  Singh  per- 
mission to  enter  I»unjab.  the  national  slate 
of  the  Sikhs  where  Singh  feels  he  could  live 
most  safely,  during  her  1985  slay,  according 
to  a  motion  filed  by  Jan  M.  Pederson.  a 
Washington.  D.C..  attorney  who  asked  the 
USIA  to  reconsider  the  Singh  case. 

Horn's  appeal  argues  that  the  federal 
court  can  review  a  case  if  the  USIA  has 
abused  its  powers  of  discretion  and  that 
there  was  abuse  in  the  Singh  case  because 
the  agency  wouldn't  consider  developments 
such  as  the  birth  of  children  or  the  wife's 
attempt  to  move  to  India. 

After  marrying  Singh.  Mrs.  Singh  said  she 
filed  with  the  Immigration  Service  to  spon- 
sor her  husband  for  citizenship.  She  also 
said  that  her  husband  will  be  granted  per- 
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manent  resident  status,  but  only  after  his 
two-year-retnm  to  India. 

"I've  threatened  to  go  to  the  Russian  Em- 
bassy. They'd  love  the  story,"  Mrs.  Singh 
said.  "The  President  talks  a  lot  about 
human  rights  in  Russia,  but  we  don't  see 
what's  happening  in  our  own  country."* 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT  OF  1988 

•  Mr.  DODD.  Mr.  President,  over  the 
past  several  days.  House  and  Senate 
Members  have  been  working  to  iron 
out  differences  in  the  Omnibus  Anti- 
Substance  Abuse  Act  of  1988.  which 
the  Senate  passed  on  Friday.  I  believe 
their  efforts  will  produce  a  bill  that 
can  be  placed  on  the  President's  desk 
before  the  week  is  out. 

Only  a  week  ago,  many  in  this 
Chamber  doubted  we  would  reach  this 
point.  However,  although  there  were 
and  are  strong  differences  on  a 
number  of  issues  related  to  this  bill, 
the  vast  majority  of  us  in  this  body  be- 
lieved those  differences  were  out- 
weighed by  the  need  to  pass  a  strong, 
core  bill  directed  at  one  of  the  most  se- 
rious threats  to  this  country's  children 
and  families  and  to  our  long-term 
health  as  a  nation. 

The  drug  threat  knows  no  classes 
and  no  boundaries.  It  threatens  all  of 
us.  From  our  wealthiest  families  to  our 
poorest,  from  professionals  to  the 
least  educated  members  of  oiu-  society, 
from  our  factories  to  our  public  trans- 
portation systems,  from  our  school- 
yards to  our  jails,  the  drug  threat  is 
pervasive  and  unrelenting.  Families 
are  destroyed,  individuals  are  killed  or 
crippled,  our  citizens  are  intimidated, 
and  our  industrial  competitiveness  de- 
clines as  the  efforts  and  talents  of 
promising  young  minds  are  lost  to 
criminal  activity. 

I  believe  this  legislation  will  make  a 
difference.  Without  it,  our  war  on 
drugs  will  continue  to  be  disorganized, 
uneven  and  ineffective.  With  it,  we 
wiU  have  a  coordinated  national  drug 
policy  imder  a  Director  for  National 
Drug  Control  Policy.  The  legislation 
authorizes  major  new  resources  for 
drug  interdiction  and  law  enforce- 
ment, and  major  penalties  for  drug 
dealers  and  for  those  who  commit 
murder  while  engaging  in  drug  traf- 
ficking. Perhaps  more  important,  it 
authorizes  60  percent  of  funds  to  the 
"demand"  side,  providing  increased 
education  and  treatment  to  prevent 
our  children  from  l>eing  lured  into 
drug  use,  and  to  provide  support  for 
those  who  seek  to  free  themselves 
from  drug  addiction.  It  also  provides 
new  civil  penalties  for  drug  uses. 

While  there  was  wide  agreement  on 
the  core  issues,  there  were  tough 
choices  on  the  margin.  This  body  re- 
visited an  issue  we  debated  last  June— 
whether  to  impose  a  Federal  death 
penalty  for  drug-related  killings. 
There  is  no  question  that  this  issue 
posed  the  most  wrenching  decision  for 


may  of  us  in  this  body.  But  I  believed 
it  was  important,  in  this  bill,  to  dem- 
onstrate a  toughness  and  resolve  to 
use  the  most  severe  criminal  penalties 
at  our  disposal  against  drug  profiteers 
who  conunit  murder  in  the  course  of 
their  illicit  activities.  Because  of  the 
enormous  amounts  of  money  involved, 
these  criminals  have  engaged  in  cold- 
blooded, premeditated  murders  of  law 
enforcement  officers.  In  many  cases, 
these  are  efforts  by  drug  kingpins  to 
intimitate  those  brave  and  dedicated 
officers  we  ask  to  do  battle  in  the 
streets  and  at  our  borders  each  day. 

I  supported  Senator  Simon's  amend- 
ment, which  acknowledged  that  the 
murder  of  a  law  enforcement  officer  is 
the  most  reprehensible  kind  of  crime. 
I  also  supported  Senator  Kennedy's 
amendment  on  racial  justice,  which 
would  have  ensured  further  safe- 
guards against  discriminatory  applica- 
tion of  capital  punishment.  However, 
in  view  of  the  many  other  safeguards 
provided  in  the  original  bill,  I  conclud- 
ed the  capital  punishment  provision 
should  be  retained,  so  that  it  remains 
available  for  those  murders  that  are 
especially  heinous. 

Certain  other  provisions  are  prob- 
lematic, for  example.  Senator  Grahh's 
amendment  on  Federal  benefits,  as  we 
discussed  in  the  debate  last  Friday, 
and  Senator  Wilson's  testing  amend- 
ment. I  believed  these  provisions 
needed  more  work.  It  is  important 
that  we  maintain  the  strongest  public 
support  for  our  efforts  in  our  war 
against  drugs,  and  we  undermine  that 
support  with  overly  broad  penalties 
that  are  potentially  unfair  and  incon- 
sistent in  their  application. 

But  this  legislation,  overall,  deserves 
the  strong  support  it  received  from 
this  body.  It  not  only  addresses  the 
sale  and  use  of  illegal  substances,  but 
in  a  number  of  provisions  addresses  al- 
cohol abuse— in  many  ways  a  more 
pervasive  health  problem  for  this  Na- 
tion's children  and  families  than  drug 
addiction.  I  was  very  pleased  that  the 
leadership  accepted  my  amendment  to 
authorize  innovative  alcohol  abuse 
education  programs  for  children  of  al- 
coholics. In  addition,  the  leadership 
accepted  my  amendment  giving  States 
greater  flexibility  in  the  way  they 
spend  Federal  dollars  under  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration  block  grant  program 
for  mental  health  services. 

I  applaud  the  leadership  and  the 
managers  on  both  sides  for  their  work, 
and  I  am  confident  their  continued  ef- 
forts this  week  will  produce  a  final 
package  which  will  be  signed  by  the 
President.  Just  as  important,  I  believe 
all  of  us  recognize  that  this  is  a  first 
step  in  what  must  be  a  renewed  na- 
tional effort  on  the  part  of  all  of  us  to 
attack  the  scourge  of  drug  trafficking 
and  drug  addiction  and  return  our 
streets,  schoolyards  and  conuntmities 


to    law-abiding    and    productive    citi- 
zens.* 


THE  GENOCIDE  CONVENTION 

•  Mr.  DODD.  Mr.  President,  last 
Friday  the  Senate  finally  completed 
the  process  of  our  coimtry's  accession 
to  the  Genocide  Convention.  Although 
we  gave  advice  and  consent  to  the  rati- 
fication of  the  Convention  in  1986,  it 
was  accompanied  by  the  proviso  that 
the  President  cannot  complete  the 
ratification  process  until  implement- 
ing legislation  has  been  enacted.  With 
the  passing  of  S.  1851  the  Senate  has 
now  discharged  all  its  responsibilities 
with  respect  to  the  Convention. 

Mr.  President,  I  spoke  on  the  Geno- 
cide Convention  many  times  on  the 
floor  and  in  the  Foreign  Relations 
Committee  and  now,  that  the  task  is 
completed,  I  do  not  want  to  repeat 
myself.  I  want  to  take  this  opportuni- 
ty, however,  to  pay  special  tribute  to 
two  individuals  whose  contributions 
were  crucial  in  what  we  finally  accom- 
plished. 

It  was  a  superb  gesture  to  name  the 
implementing  legislation  the  Proxmire 
Act.  The  tenacity  of  Bill  Proxmire  in 
fighting  for  this  Convention  is  one  of 
the  lasting  legends  of  the  Senate  of 
our  era.  He  set  a  standard  in  princi- 
pled selfless  statesmanship. 

I  also  want  to  pay  tribute  to  a  friend 
and  a  great  moral  leader  of  our  coun- 
try. Elie  Wiesel.  Without  his  splendid 
self-imposed  mission  of  keeping  the 
memory  and  the  lessons  of  the  Holo- 
caust alive  we  would  be  much  less  able 
to  grasp  and  articulate  the  importance 
of  joining  the  other  nations  of  the  civ- 
ilized world  in  adhering  to  the  Geno- 
cide Convention.  We  are  all  indebted 
to  him  for  his  inspirational  leadership. 

Mr.  President,  I  ask  that  the  state- 
ment Elie  Wiesel  made  before  the  For- 
eign Relations  Committee  at  the 
March  5,  1985,  hearing  on  the  Geno- 
cide Convention  be  printed  at  this 
place  in  the  Record. 

The  statement  follows: 
Statement  of  Hon.  Elie  Wiesel,  Professor. 
Boston  University 

Mr.  Wiesel.  Mr.  Chairman,  Senator 
Boschwitz,  Senator  Dodd.  I  thank  you  very 
much  not  only  for  what  you  said  so  gra- 
ciously about  me  and  my  work,  but  for  invit- 
ing me  to  appear  before  your  committee 
today  to  give  testimony  on  an  issue  that 
seems  to  me  of  vital  importance  to  our  gen- 
eration and  to  the  world  today. 

I  speak  to  you  not  as  a  professor  of  law— I 
am  not  a  professor  of  law— nor  as  a  profes- 
sor of  political  science— I  am  not  a  professor 
of  political  science.  I  am  a  professor  In  the 
humanities,  and  I  would  like  to  speak  to 
you,  Mr.  Chairman  and  my  friends.  In  the 
name  of  humanity.  And  It  Is  In  the  name  of 
humanity  that  I  humbly  urge  you  to  ap- 
prove this  treaty. 

I  speak  to  you  as  an  American.  I  came 
here,  like  the  Senator,  as  a  refugee,  stateless 
I>erson.  without  passix>rt,  and  it  Is  In  this 
country  that  I  found  haven  and  hope  and 
all  the  possibilities  offered  a  young  man,  to 
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work  uid  to  try  to  justify  his  work  for  the 
sake  of  his  contempor&ries  in  this  nation 
and  outside  of  this  nation. 

As  a  Jew,  I  grew  up  believing  in  justice 
and  carrying  with  me  memories  of  fire  and 
anguish  and  trying  to  do  something  with 
those  memories  of  fire  and  anguish  in  order 
to  reduce  fire  and  to  curtail  anguish. 

But  above  all.  Mr.  Chairman.  I  speak  as  a 
witness.  I  speak  as  someone  who  has  seen 
genocide  at  work.  Of  all  my  predecessors 
here  at  this  table  who  have  the  privilege  to 
speak  to  you  and  before  you.  I  think  I  am 
the  only  one  who  has  seen  the  results  and 
the  workings  of  genocide.  I  have  seen  it  re- 
cently in  Cambodia  where  I  went  to  see 
what  was  happening.  I  have  seen  in  a  way 
the  Miskito  Indians  and  their  suffering.  But 
above  all.  what  I  have  seen  from  40-odd 
years  ago  should  not  be  seen  nor  endured  by 
anyone  alive  ever. 

And  this  is  why  I  came  to  lie  with  you 
today. 

It  happened  some  40-odd  years  ago,  Mr. 
Chairman.  In  Bibical  terms,  as  surely  you 
know.  40  years  mark  a  generation.  So  a  gen- 
eration ago  hundreds  and  hundreds  of  com- 
munities were  wiped  out  in  a  tempest  of 
blood  and  steel  and  reduced  to  ashes.  When 
the  Jews  of  my  town  arrived  at  the  place 
unknown  to  us  then.  Auschwitz,  the  death 
factories  annihilated  10.000  human  beings  a 
day.  At  times  their  success  was  so  great  that 
the  figure  was  much  higher.  17,000:  and 
once  they  recorded  for  their  history  22,000  a 
day. 

Mr.  Chairman.  I  have  seen  the  flames.  I 
have  seen  the  flames  rising  to  nocturnal 
heavens;  I  have  seen  parents  and  children, 
teachers  and  their  disciples,  dreamers  and 
their  dreams,  and  woe  unto  me.  1  have  seen 
children  thrown  alive  in  the  flames.  I  have 
seen  all  of  them  vanish  in  the  night  as  part 
of  a  plan,  of  a  program  conceived  and  exe- 
cuted by  criminal  minds  that  have  corrupt- 
ed the  law  and  poisoned  the  hearts  in  their 
own  land  and  the  lands  that  they  had  crimi- 
nally occupied. 

Then  it  was  called  the  final  solution. 
Today  it  is  called  genocide. 

Mr.  Chairman,  it  Is  the  honor  of  our  coun- 
try to  have  lead  the  war.  and  what  a  heroic 
and  noble  war.  against  those  who  practiced 
genocide.  Tens  of  thousands  of  young  Amer- 
icans have  given  their  lives  to  defeat  Nazis. 
and  their  war.  our  war.  was  not  a  political 
war.  It  was  a  moral  war.  And  therefore,  it  is 
still  being  glorified  and  extolled  by  all  of  us 
with  justified  pride. 

I  submit  to  you.  Mr.  Chairman,  friends, 
that  my  plea  today  is  also  morally  inspired 
and  not  politically.  I  am  governed  by  moral 
considerations  only.  Though  a  consequence 
of  political  and  economic  machinations. 
genocide  transcends  them  all  and  becomes 
as  a  reminder  and  warning,  a  powerful  call 
to  conscience,  and  therefore.  I  urge  you  to 
ratify  the  convention  against  genocide.  In 
doing  so  you  will  declare  for  all  to  hear.  yes. 
crimes  against  entire  people  did  indeed 
occur. 

I  insist  on  that.  Mr.  Chairman,  because  we 
live  now  in  a  time  where  morally  perturbed 
minds  all  over  the  world,  even  in  our  own 
country,  to  our  embarrassment  and  shame, 
dare  to  claim  that  it  did  not  occur,  that 
Jewish  people  did  not  die  in  gas  chambers. 
And  what  really  do  they  think?  We  are  still 
here.  What  happened  to  our  people?  But 
what  happened  to  our  parents?  What  hap- 
pened to  the  15.000  Jews  of  my  city?  And 
what  happened  to  the  10.000  cities  in  East- 
em  Europe?  Yet  they  place  us  In  an  unten- 
able position  that  we  have  to  defend  our 
own  testimony  and  say  yes.  It  happened. 


We  don't  do  it  with  pleasure.  We  do  not 
like  to  open  wounds  in  public. 

So  to  accept  this  convention.  Mr.  Chair- 
man, and  friends,  would  serve  a  warning, 
yes,  what  we  say,  what  we  witnesses  say  is 
true,  we  are  true  witnesses,  and  this  would 
be  an  act  of  morality,  Mr.  Chairman,  that 
all  of  us  would  appreciate  fully  and  totally. 
Furthermore,  in  adopting  this  convention 
you  will  say  that  yes,  it  occurred,  but  it 
must  never  occur  again,  ever.  By  evoking 
the  past,  you  will  protect  not  only  the 
memory  of  humankind  but  also  its  future. 
You  will  protect  our  children  and  their  chil- 
dren from  further  shame  and  death. 

Naturally,  although  I  am  a  humanist,  I 
am  not  excessively  naive,  not  to  the  point  of 
assuming  that  laws,  however,  lofty,  could 
stop  planned  mass  murder,  but  I  am  certain 
that  the  absence  of  such  laws  would  en- 
courge  mass  murder  as  it  has  in  the  past. 

Do  I  need  to  remind  you,  who  know  so 
much  of  history,  that  Hitler  and  Himmler 
and  Eichmann  and  their  acolytes  were  con- 
vinced that  what  they  were  doing  was 
decent,  legal,  and  even  beneficial  to  society? 
In  his  diaries,  Goebbels.  the  arch  propagan- 
dist for  Hitler,  mentioned  his  conviction 
that  the  Allies  were  pleased,  he  said  it,  that 
the  Allies  were  pleased  with  the  final  solu- 
tion's theoreticians  and  practitioners  for 
doing  the  dirty  work  for  them. 

The  fact  that  the  killers  could  kill  and  go 
on  killing,  without  protest  or  interference 
from  the  outside  world  was  interpreted  in 
Berlin  as  tacit  consent  to  their  policies. 

Well,  that  doesn't  mean  that  if  the  law 
were  to  be  accepted  and  ratified,  as  I  am 
sure  it  will,  a  law  on  genocide  would  stop 
future  attempts  to  commit  genocide  against 
other  people.  But  at  least  we,  as  a  moral 
Nation  whose  memories  are  alive,  must 
make  the  statement  that  we  are  against 
genocide,  that  we  cannot  tolerate  a  world  in 
which  genocide  is  being  perpetrated,  and 
whoever  engages  in  genocide,  wherever  that 
is,  places  himself  outside  the  human  com- 
munity. 

Now,  why  has  this  convention  not  been 
ratified  by  the  United  States?  I  told  you,  I 
am  not  a  political  scientist:  I  don't  know. 
But  I  can  tell  you  as  a  witness  in  all  sinceri- 
ty, Mr.  Chairman  and  friends,  this  question, 
why  not.  has  been  a  permanent  trouble  to 
us.  to  me.  Our  attitude  is  being  questioned 
both  at  home,  in  schools  and  abroad,  wher- 
ever I  go. 

I  teach  in  other  universities,  in  Prance, 
and  in  Scandinavia.  After  all,  that  is  my  vo- 
cation. I  am  a  passionate  teacher.  I  believe 
that  what  we  have  received  we  must  com- 
municate. And  I  am  proud  to  appear  every- 
where as  a  teacher  from  an  American  uni- 
versity who  is  involved  in  our  political  life 
and  who  believes  in  our  system  and  in  our 
ideals.  But  when  they  ask  me  why,  explain 
to  me  why  hasn't  the  United  States  ratified 
the  convention,  what  could  I  say?  And  In  my 
own  schools  here  in  the  United  States,  when 
my  students  ask  me,  you  who  preach  hu- 
manism, and  you  who  glorify  the  moral 
asset,  the  moral  conviction  of  our  Nation, 
how  do  you  explain  that  we  have  not  rati- 
fied for  19  years  something  which  is  so 
simple  and  urgent  and  vital.  I.  their  teacher, 
find  it  difficult  to  come  up  with  a  logical 
answer. 

Therefore.  I  urge  you  to  give  me  that 
answer,  the  right  answer,  and  reaffirm  our 
common  belief  that  we  have  been  and 
remain  a  nation  governed  by  moral  princi- 
ples. When  those  principles  were  jeopard- 
ized, we  had  the  courage  to  defend  them. 
Now  I  am  asking  you.  isn't  genocide  the 


greatest  threat  to  those  principles?  Isn't 
genocide  the  greatest  peril  to  civilization's 
ideals  and  visions  of  peace  and  compassion? 
A  French  philosopher,  Jean  Rostand,  once 
remarked,  and  I  quote  him.  "Kill  a  man  and 
you  are  an  assassin.  Kill  a  town  and  you  are 
a  conquerer.  Kill  a  people  and  you  are  a 
god." 

Now,  isn't  it  our  obligation  to  stand  up  to 
those  who  wish  to  become  gods  by  murder- 
ing people? 

Mr.  Chairman  and  distinguished  Senators, 
murder  is  evil.  We  all  know  that.  But  geno- 
cide is  absolute  evil,  and  therefore,  we  have 
no  choice  there;  we  as  citizens  of  this  coun- 
try and  teachers  to  our  generation,  both  in 
the  field  of  politics,  of  statesmanship  and 
education,  we  must  tell  the  young  people 
today,  yes,  we  are  against  absolute  evil,  and 
we  are  absolutely  against  that  evil. 

To  outlaw  genocide  means  to  justify  our 
faith  in  faith.  We  owe  it  to  our  children, 
and  we  must  tell  them  that  we  shall  do 
whatever  to  our  children,  and  we  must  tell 
them  that  we  shall  do  whatever  we  can  to 
see  to  it  that  they  will  never  be  confronted 
by  the  darkness  that  is  piercing  our  light 
and  by  the  wounds  that  plague  our  night- 
mares. 

I  know  the  Genocide  Convention  will  not 
bring  back  the  dead.  Mr.  Chairman,  friends, 
I  know  that.  The  dead,  it  is  too  late  for  the 
dead.  But  at  least  in  signing  such  a  conven- 
tion we  could  remember  the  dead  without 
shame.  Not  to  remember  them  would  mean 
to  betray  them  and  betray  ourselves. 

If  we  do  not  remember  them,  we,  too, 
shall  be  forgotten. 

In  conclusion,  Mr.  Chairman,  and  in 
thanking  you  for  your  graciousness  and 
kindness  for  listening  to  me  this  afternoon. 
I  urge  you  that  the  Genocide  Convention, 
when  ratified,  would  become  not  only  an  act 
of  justice,  but  above  all,  a  solemn  and  noble 
act  of  remembering. 

I  thank  you.* 
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JUSTICE  DENIED:  THE  CASE  OP 
JOSEPH  DOHERTY 

•  Mr.  DODD.  Mr.  President,  in  July 
1986  I  registered  my  strong  objections 
to  the  supplementary  extradition 
agreement  with  the  United  Kingdom. 
The  primary  purpose  of  that  agree- 
ment was  to  undermine  the  political 
offense  exception  doctrine  and  to  re- 
place it  with  what  the  National  Law 
Journal  called  the  dangers  of  a  court- 
administered  system  of  "uneven  and 
politically  motivated  justice."  In  op- 
posing the  1986  agreement,  the  editors 
of  the  National  Law  Journal  argued 
persuasively  along  the  following  lines: 
In  foreign  policy,  no  one  expects  govern- 
ment to  treat  friends  and  foes  alike.  But 
American  courts,  in  the  exercise  of  the 
police  power  over  individuals,  should  not  be 
enlisted  into  administering  uneven  and  po- 
litically motivated  justice.  They  should,  in- 
stead, continue  to  neutrally  administer  the 
objective  principles  of  a  uniform  political- 
offense  doctrine  that  is  well-grounded  in 
this  country's  revolutionary  past. 

Mr.  President,  these  concerns  are 
not  hypothetical.  They  cannot  be  dis- 
missed as  theoretical  or  academic. 
Quite  the  contrary.  These  concerns 
are  very   real,   and   they   affect  real 


people.  Just  think  about  the  case  of 
Joseph  Doherty. 

Mr.  Doherty's  mailing  address  is  the 
Metropolitan  Correctional  Center  in 
New  York  City.  He  has  been  at  that 
address  for  more  than  5  years,  inter- 
rupted only  by  two  stints  of  something 
called  nonpunitive  solitary  confine- 
ment, the  most  recent  one  for  71  days, 
at  Otisville  Federal  Correctional  Insti- 
tute in  upstate  New  York. 

With  over  5  years  at  the  Metropoli- 
tan Correctional  Center,  Mr.  Doherty 
has  earned  a  place  in  the  Guinness 
Book  of  World  Records.  No  other  pris- 
oner, in  the  entire  history  of  that  fa- 
cility, has  ever  been  incarcerated  there 
for  such  an  extended  period  of  time. 
In  theory  at  least,  it  is  a  facility  de- 
signed exclusively  for  short-term,  pre- 
trial confinement.  So  much  for  the 
theory. 

Now,  if  you  think  that  is  curious, 
consider  this:  Throughout  the  entire 
period  of  Doherty's  confinement,  he 
has  never  been  charged  with  any 
criminal  offense,  not  even  a  misde- 
meanor—let alone,  convicted  of  any- 
thing. No;  Joe  Doherty  is  charged  with 
nothing  more  than  having  entered  the 
United  States  illegally.  For  that 
reason  and  that  reason  alone,  he  was 
arrested  in  June  1983  in  New  York 
City.  He  has  been  behind  bars  ever 
since. 

Mr,  President,  the  truth  of  the 
matter  is  that  Joseph  Patrick  Thomas 
Doherty  is  the  victim  of  "uneven  and 
politically  motivated  justice,"  thanks 
in  very  large  i-.trt  to  the  former  Attor- 
ney General  and  like-minded  col- 
leagues in  this  administration.  Con- 
cern for  individual  liberties,  due  proc- 
ess of  law,  and  other  constitutional 
guarantees  has  never  been  very  high 
on  their  agenda.  The  Doherty  case 
proves  that  beyond  a  shadow  of  a' 
doubt. 

Time  after  time  over  the  past  5 
years,  Joe  Doherty  has  gone  to  court. 
Time  after  time  our  courts  and  immi- 
gration authorities  have  foimd  in  his 
favor.  And  time  after  time  the  Depart- 
ment of  Justice  has  found  a  way  to 
subvert  those  decisions  and  to  thwart 
the  intent  of  our  judicial  processes. 
When  Doherty's  extradition  to  the 
United  Kingdom  was  denied,  adminis- 
tration officials  negotiated  new 
ground  rules  with  the  Thatcher  gov- 
ernment. When  Doherty's  request  to 
be  deported  to  the  Republic  of  Ireland 
was  approved,  administration  officials 
unsuccessfully  appealed  those  rulings. 

In  the  aftermath  of  the  normal 
appeal  process,  the  case  was  then  re- 
ferred to  the  Attorney  General  for  his 
personal  review.  For  13  months,  Ed 
Meese  let  the  matter  sit.  In  the  mean- 
time, Joseph  Doherty  remained  in  his 
cell  and  entered  his  fifth  consecutive 
year  of  confinement.  When  the  Attor- 
ney General  finally  ruled,  he  or- 
dered—contrary to  every  other  deci- 
sion previoiBly  rendered— that  Mr.  Do- 


herty be  returned  to  the  United  King- 
dom. 

Insofar  as  the  Doherty  case  is  con- 
cerned. Mr.  President,  this  administra- 
tion has  made  it  clear  that  it  is  fully 
prepared  to  act  as  surrogate  judge  and 
jury  for  the  British  Government, 
while  willfully  disregarding  any  ques- 
tions about  the  protection  of  individ- 
ual rights  and  basic  constitutional 
safeguards. 

From  the  administration's  stand- 
point, like  that  of  the  Thatcher  gov- 
ernment, the  central  fact  is  that  Do- 
herty served  in  the  Irish  Republican 
Army  and  killed  a  British  Army  cap- 
tain in  a  shootout  in  Belfast  in  1980. 
Nothing  else  matters  in  this  case.  Ac- 
cordingly, the  administration  has 
turned  a  blind  eye  and  a  deaf  ear  to 
the  behavior  of  the  Royal  Ulster  Con- 
stabulary, as  well  as  Britain's  own  se- 
curity forces  involved  in  the  Northern 
Ireland  issue.  As  the  Stalker  investiga- 
tion made  abundantly  clear,  however, 
those  forces  at  least  since  1982  have 
employed  a  "shoot  t^o  kill"  policy  with 
respect  to  IRA  suspects. 

Just  recently,  in  March  of  this  year, 
we  had  a  vivid  reminder  of  that  policy. 
British  Special  Air  Services  comman- 
dos, members  of  the  same  elite  unit 
Joseph  Doherty  confronted  in  Belfast, 
gunned  down  three  IRA  suspects  in 
broad  daylight  on  the  streets  of  Gi- 
braltar. The  three— who  by  all  ac- 
counts did  not  resist  arrest  and  who 
were  unarmed— died  in  a  hail  of  bul- 
lets fired  at  near  pointblank  range. 

Mr.  President,  incidents  such  as  the 
Gibraltar  shooting  should  serve  as  a 
strong  reminder  that  between  the  op- 
erations of  the  Irish  Republican  Army 
and  those  of  the  security  forces  of  the 
United  Kingdom,  there  is  no  moral 
high  ground  left  to  claim  when  it 
comes  to  the  conflict  in  Northern  Ire- 
land. The  rights  and  wrongs  of  that 
conflict,  however,  are  not  before  us. 
What  Joe  Doherty  did  in  1980  on  Bel- 
fast's Antrim  Road,  or  what  British 
commando  forces  did  earlier  this  year 
in  Gibraltar,  are  not  issues  in  this 
case. 

What  is  at  issue,  Mr.  President,  is 
the  question  of  fimdamental  rights 
and  basic  guarantees.  But  because  this 
administration  is  determined  to  take 
sides  in  the  political  violence  that 
besets  Northern  Ireland,  it  continues 
to  deny  those  rights  and  guarantees  to 
Joe  Doherty.  Through  the  Depart- 
ment of  Justice,  it  continues  to  admin- 
ister "uneven  and  politically  motivated 
justice,"  and  it  continues  in  its  endeav- 
ors to  intimidate  the  courts  and  ad- 
ministrative legal  authorities  in  an 
effort  to  get  them  to  do  the  same 
thing.  In  short,  the  Justice  Depart- 
ment continues  to  violate  the  spirit  of 
the  law,  if  not  the  letter  of  it  as  well. 

Mr.  President,  for  more  than  5  long 
years  our  courts  and  our  immigration 
authorities  have  consistently  ruled 
against  the  ongoing  exercise  of  the 


police  power  in  the  case  of  Joseph  Do- 
herty. And  because  of  those  rulings, 
he  continues  to  harbor  the  hope  that 
the  constitutional  rights  and  guaran- 
tees which  we  proudly  display  as  our 
beacon  of  freedom  to  the  rest  of  the 
world  will  yet  be  accorded  to  him. 

The  rule  of  law,  Mr.  President,  de- 
mands that  Joseph  Doherty  should 
have  to  wait  no  longer.  Any  real  com- 
mitment to  fimdamental  fairness  and 
equity  requires  that  either  he  be 
awarded  political  asylimi,  or  that,  al- 
ternatively, he  be  allowed  to  return  to 
the  coimtry  of  his  choice.  We  owe  it  to 
ourselves,  if  not  to  Joe  Doherty,  to  ful- 
fill that  commitment.* 


EASTERN  STAR 

•  Mr.  LUGAR.  Mr.  President,  it  is  my 
pleasure  to  commend  the  Indiana 
chapter,  Order  of  the  Eastern  Star  for 
their  outstanding  charitable  work. 

In  the  fall  of  1884.  Rev.  William  Da- 
vidson of  Oxford,  OH,  formed  the 
Leah  Court,  the  first  Eastern  Star 
Chapter  in  Indiana. 

During  the  grand  session  in  South 
Bend,  IN,  in  1908,  a  resolution  was 
passed  to  purchase  a  home  for  its  indi- 
gent members  and  orphans.  Subse- 
quently 43  acres  of  farm  land  was  pur- 
chased in  Grand  Coimty  near  Marion, 
IN.  Although  the  home  no  longer 
stands,  a  small  lake,  paviUion,  and 
picnic  area  still  exist. 

The  Indiana  chapters  of  the  Order 
of  the  Eastern  Star  have  maintained  a 
long  history  of  providing  aid  to  the 
less  fortimate,  providing  scholarships 
to  students  and  are  actively  engaged  in 
numerous  community  and  civic  in- 
volvements. 

I  want  to  take  this  opportunity  to 
urge  my  colleagues  to  salute  a  great 
institution  as  they  celebrate  their  cen- 
tennial on  the  29th  of  October  in  the 
Indiana  Convention  Center.# 


ADMINISTRATION  UNDERMIN- 
ING WHALE  CONSERVATION 
EFFORTS 

•  Mr.  BIDEN.  Mr.  President,  an  ex- 
traordinary effort  is  underway  to  free 
three  California  gray  whales  trapped 
in  the  ice  near  Point  Barrow,  AK.  A 
185-ton  barge,  with  assistance  from  a 
heavy-lift  helicopter,  is  being  sent  to 
break  a  7-mile  exit  route  through  the 
ice  pack.  An  unlikely  alliance  of  the  oil 
industry,  environmentalists,  the  De- 
fense Department,  and  Eskimo 
whalers  are  aU  contributing  to  the 
effort. 

Even  those  involved  with  the  mis- 
sion have  a  tough  time  explaining  why 
they  are  going  to  such  lengths  for  so 
few  whales.  Whatever  the  reason,  this 
most  improbable  mission  to  save  just 
three  of  these  endangered  mammals 
has  caught  the  public's  attention  and 
support.  A  cost-benefit  analysis  would 
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completely  miss  the  Justification  for 
trying. 

Mr.  President,  we  all  hope  the  mis- 
sion succeeds  against  the  long  odds,  it 
is  facing.  But  I  cannot  help  but  note 
the  regrettable  and  stark  contrast  be- 
tween the  extraordinary  efforts  of  pri- 
vate individuals  underway  in  Alaska 
and  the  less  than  exemplary  efforts  of 
public  officials  in  Washington  to  save 
other  endangered  whales. 

A  whaling  moratorium  declared  by 
the  International  Whaling  Commis- 
sion tlWC]  was  to  have  started  2  years 
ago.  The  United  States  supported  the 
moratorium  and  has  a  crucial  role  in 
giving  teeth  to  the  IWC  efforts  since 
the  Commission  has  no  enforcement 
powers  of  its  own.  Unfortunately,  this 
administration  has  failed  to  meet  the 
challenge  and  has  been  too  willing  to 
allow  other  countries  to  continue  their 
whaling  under  the  thinnest  of  pre- 
texts. 

The  most  glaring  excuse  accepted  by 
the  administration  in  some  countries' 
claim  that  they  are  performing  re- 
search on  the  whales.  The  IWC  allows 
member  countries  to  write  their  own 
special  permits  for  scientific  research 
on  whales,  but  while  this  may  be  a  le- 
gitimate option  at  times,  it  is  a  loop- 
hole that  is  subject  to  increasing 
abuse. 

Iceland.  Norway,  and  Japan  have  all 
continued  their  whaling  operations 
since  the  moratorium  was  to  have 
started.  In  response,  the  administra- 
tion has  gone  through  great  contor- 
tions to  avoid  imposing  tough  sanc- 
tions on  these  countries,  even  though 
their  actions  reduce  the  effectiveness 
of  the  rwC's  conservation  efforts. 
Once  with  Japan  and  once  with  Ice- 
land, the  administration  has  reached  a 
bilateral  agreement  that  allowed  the 
whaling  to  continue.  In  the  case  of  Ice- 
land, the  agreement  blocked  the  impo- 
sition of  sanctions  as  called  for  by  the 
Pelly  amendment. 

Steps  have  been  taken  outside  the 
executive  branch  to  improve  the  flexi- 
bility and  effectiveness  of  the  U.S.  re- 
sponse. Provisions  in  the  Marine 
Mammal  Protection  Act,  which  recent- 
ly passed  the  Senate,  expand  the  scope 
of  sanctions  that  can  be  imposed  on 
countries  that  continue  to  whale.  In 
addition,  a  coalition  of  environmental 
groups  have  filed  suit  against  the  Sec- 
retaries of  Commerce  and  State  to  re- 
quire certification  of  countries  that 
act  to  weaken  the  International  Whale 
Conservation  Program. 

Mr.  President,  Iceland  has  reported- 
ly completed  its  whaling  season.  The 
damage  of  the  bilateral  agreement  is 
done.  But  proposals  by  Japan  and 
Norway  to  continue  whaling  under 
various  disguises  are  possible  and  Ice- 
land may  return  with  another  re- 
search hunt.  Icelandic  fishermen  have 
killed  more  than  75  whales  under  that 
pretext  this  year.  Japan  has  asserted 
that  it  should  be  able  to  kill  up  to  875 


whales  per  year  for  research.  Norway 
claims  its  research  required  killing 
about  30  whales  in  1988.  but  may  have 
to  be  expanded  in  the  years  ahead. 

The  rwC's  Scientific  Committee  has 
rejected  the  proposed  research  hunts 
of  the  three  countries  as  making  no 
contribution  to  science.  But  the  will- 
ingness or  ability  of  the  next  adminis- 
tration to  continue  the  practice  of  bi- 
lateral agreements  which  preclude 
sanctions  remains.  The  United  States 
cannot,  on  one  hand,  continue  to  abdi- 
cate its  role  as  a  leading  force  in  pro- 
tecting endangered  whale  species  and, 
on  the  other,  expect  to  see  improve- 
ments in  their  numbers.  Bilateral 
agreements  that  remove  any  cost  for 
countries  that  hunt  whales  in  viola- 
tion of  the  IWC  moratorium  should 
not  be  pursued. 

There  may  be  an  attitude  change  on 
the  part  of  the  next  administration  in 
using  the  bilateral  agreements  to  cir- 
cumvent the  Pelly  amendment.  If 
there  is  not,  I  intend  to  review  legisla- 
tive options  that  will  eliminate  this 
end  run  on  international  conservation 
efforts.  I  am  of  the  growing  belief  that 
the  repeated  use  of  bilateral  agree- 
ments on  whaling  issues  is  taking  on 
such  importance  that  congressional 
review  of  the  agreements  may  be 
proper. 

The  commitment  of  the  scientists, 
conservationists.  Eskimos,  oil  industry 
employees,  and  others  in  battling  to 
save  the  three  whales  in  subzero 
weather  conditions  is  outstanding.  I 
believe  that  commitment  is  shared  by 
many  Americans. 

I  hope  we  can  soon  celebrate  the  re- 
lease of  the  whales  from  their  icy  trap, 
but  I  also  hope  we  can  soon  release 
hundreds  of  other  endangered  whales 
from  certain  death  by  restoring  Ameri- 
can leadership  in  support  of  an  effec- 
tive, international  moratorium  on 
whaling.* 


SENATOR  MOYNIHAN  DISCUSSES 
CHILDREN  IN  POVERTY 

•  Mr.  GLENN.  Mr.  President,  our  col- 
league. Daniel  Patrick  Moynihan, 
has  written  about  our  children  in  an 
article  recently  published  in  the  New 
York  Times.  Senator  Movnihan  de- 
scribes for  us  a  startling  situation.  One 
of  four  children  is  bom  poor,  one  of 
three  children  will  sometime  be  on 
welfare,  and  one  of  two  children  will 
live  in  a  single-parent,  female-headed 
household. 

During  this  Congress,  with  the  lead- 
ership of  Senator  Moynihan.  we  have 
taken  a  step  in  the  right  direction 
through  the  passage  of  the  Family 
Welfare  Reform  Act  of  1987.  As  we 
end  the  lOOth  Congress,  Senator  Moy- 
nihan reminds  us  of  the  serious  work 
ahead. 

Mr.  President,  I  commend  this  arti- 
cle to  my  colleagues.  I  ask  that  the 
text  of  the  article  by  Senator  Moyni- 


han from  the  September  25.  1988,  edi- 
tion of  the  New  York  Times  be  printed 
in  the  Congressional  Record  at  the 
conclusion  of  my  remarks. 
The  article  follows: 

Halt  the  Nation's  Childrkn:  Born  With- 
out A  Paik  Chance— An  Issue  roH  the  No- 
Issue  Campaign 

(By  Daniel  Patrick  Moynihan) 

Washington.— To  talk  about  the  condition 
of  children  is  by  definition  to  talk  about  the 
families  In  which  they  live.  That  is  why  we 
are  going  to  have  to  learn  to  talk  about  two 
kinds  of  children,  because— of  a  sudden,  in  a 
flash— we  have  become  a  society  divided 
into  two  kinds  of  families. 

Call  it  a  dual  family  system. 

In  this  dual  family  system,  roughly  half 
our  children,  somewhat  randomly,  but  inex- 
orably, are  bom  without  a  fair  chance.  We 
know  precious  little  about  what  to  do  about 
it. 

In  a  society  with  more  than  enough  to  go 
around,  poverty  is  a  form  of  bad  luck.  Chil- 
dren have  the  most  of  it.  About  10  years 
ago.  we  became  the  first  nation  in  history  in 
which  the  poorest  group  in  the  population 
was  the  children.  This  is  intensifying. 
Today,  the  poorest  children  are  the  young- 
est children. 

To  say  again,  and  it  needs  to  be  said  again 
and  again:  This  is  new. 

At  any  given  moment  about  one  child  in 
four  is  bom  poor.  Over  time  upward  of  one 
in  three  will  be  on  welfare  at  some  point. 
One  in  two  will  live  in  a  single-parent, 
female-headed  household.  The  "normal" 
family  is  no  longer  normal.  The  Bureau  of 
Census  projects  that  only  39  percent  of  chil- 
dren bom  in  1987  will  live  with  Iwth  natural 
parents  until  age  18. 

We  may  be  entering  an  era  in  which  this 
dual  family  system  defines  the  gradations  of 
social  class  in  America.  Years  ago,  the  social 
scientist  William  Graham  Sunmer  observed 
that  social  class  breaks  down  into  people 
with  habits.  These  include  the  habit  of 
having  money,  which  is  beginning  to  define 
social  class  as  never  t>efore. 

We  make  a  great  fuss  over  regular 
income— partly  because  we  measure  it  pre- 
cisely (thanks  to  the  income  tax)  and  partly 
t>ecause  it  is  what  most  of  us  live  on.  In  re- 
ality, regular  income  is  a  sometime  thing.  It 
twunces  around,  especially  at  lower  levels. 
Wealth— real  estate,  stocks,  bonds  and  cap- 
ital assets— endures. 

Wealth  produces  assets  that  live  on,  inde- 
pendent of  the  individual.  It  can  be  used  to 
nurture  children  for  whatever  success  is  said 
to  require,  be  it  tuition  or  orthodontia. 
Wealth  is  an  insurance  policy  that  gives  not 
only  physical  but  psychological  comfort  to  a 
developing  child. 

We  appear  to  be  a  country  in  which 
wealth  is  accumulating  mightily  in  the 
upper  reaches.  The  top  10  percent  of  the 
population  owns  65  percent  of  all  net  worth, 
the  bottom  half  a  mere  4  percent. 

Families  are  the  means  by  which  wealth  is 
passed  from  one  generation  to  another. 
Families  that  remain  intact  accumulate 
wealth.  By  contrast,  single-parent  families 
seem  to  accumulate  little  or  no  wealth. 
When  last  measured,  black  female  heads  of 
households  with  income  under  $11,000  had 
a  median  net  worth  of  minus  $18. 

Some  such  families  start  poor.  A  quarter 
of  female- headed  families  commence  with  a 
■premarital  birth. "  An  old  misfortune.  But 
new  and  central  to  the  dual  family  system  is 
the  devastation  that  awaits  divorced  women. 


The  Urban  Institute,  a  nonprofit  research 
organization,  reports  that  in  the  year  fol- 
lowing a  divorce,  the  living  standard  of  chil- 
dren and  women  typically  falls  to  about 
two-thirds  of  its  former  level. 

We  simply  do  not  know  how  much  life 
styles  pass  from  one  generation  to  another. 
Single-parent  families  can  be  as  good  or 
better  than  the  alternative.  But  researchers 
such  as  Irv  Garfinkel  and  Sarah  McLana- 
han,  of  the  Institute  for  Research  on  Pover- 
ty, find  patterns — educational,  economic  and 
what  might  be  called  ecological— that  are 
clearly  negative. 

Among  whites,  for  example,  daughters  of 
single  parents  are  53  percent  more  likely  to 
marry  as  teen-agers.  111  percent  more  likely 
to  have  children  as  teenagers,  164  percent 
more  likely  to  have  a  premarital  birth  and 
92  percent  more  likely  to  divorce  than 
daughters*!  two-parent  families. 

Upward  of  half  our  children  run  into  the 
troubles  that  go  with  a  single  parent,  low- 
income  family  life.  Many  overcome  this; 
some  seem  hardly  to  notice.  In  each  cohort, 
many  individuals  will  move  up  into  the 
"stable"  regions  of  our  new  social  class 
structure— but  many  wUl  move  down.  Yet  at 
any  given  time,  half  our  children  are  surely 
better  off  than  the  other  half. 

If  you  first  get  these  things  straight,  it  is 
a  little  easier  to  rough  out  a  policy  response. 
Some  things  you  surely  don't  do.  Unhappily, 
one  of  the  things  you  surely  don't  do  we 
have  Just  done. 

We've  trashed  the  nation's  finances— not 
so  much  by  the  tax  cuts  of  the  Reagan  Ad- 
ministration but  by  the  borrowing  that  fol- 
lowed. Interest  is  beginning  to  eat  us  alive: 
Debt  service  next  year  will  be  greater  than 
the  deficit.  For  the  foreseeable  future,  it 
will  require  one-quarter  of  each  citizen's 
personal  Income  tax  to  pay  the  interest  on 
money  borrowed  during  the  past  eight 
years.  This  is  elementally  a  transfer  of 
wealth  from  working  single  parents  in  the 
Bronx  to  holders  of  long-term  Treasury 
bonds  living  in  Palm  Beach. 

In  such  ways.  Government  policy  intensi- 
fies the  social  structures  that  work  against 
giving  all  youngsters  a  fair  chance  in  life. 

For  all  this,  welfare  is  the  greatest  obsta- 
cle. The  present  system  began  as  a  tempo- 
rary widows'  pension.  The  typical  recipient 
was  represented  as  a  West  Virginia  miner's 
widow.  No  question  of  alimony  or  child  sup- 
port payments  arose;  the  father  of  the 
family  was  dead.  No  question  of  employ- 
ment arose:  women  did  not  work  in  coal 
mines.  A  half  century  later  the  same  ar- 
rangements support  a  wholly  different  pop- 
ulation. 

Today's  typical  welfare  recipients  head 
families  where  the  male  parent  is  simply 
absent,  not  dead,  and  the  female  parent  is 
fully  employable,  if  helped  into  the  labor 
market.  In  New  York  City,  for  example, 
there  are  64,000  adult  welfare  recipients 
who  have  never  had  one  day's  work.  Forty- 
five  percent  of  the  children  in  New  York 
City  schools  are  on  welfare  (less  than  Hart- 
ford. Conn.,  and  greater  than  Minneapolis, 
but  many  cities  now  are  in  this  range.)  We 
have  let  the  median  state's  welfare  payment 
drop  by  one-third  since  1970. 

In  the  next  two  weeks  in  Congress,  we 
could  secure  the  first  real  change  in  welfare 
since  the  program  began.  Both  houses  have 
enacted  measures  that  respond  to  the  new 
dual  family  system.  We  would  take  the 
present  maintenance  system  and  tum  it  into 
an  employment  program,  with  child  support 
from  at>sent  fathers,  transitional  child  care 
and  health  benefits  for  mothers  leaving  wel- 


fare and  unprecedented  automatic  funding 
for  education  and  training. 

A  mother  cannot  work  without  child  care. 
A  mother  cannot  work  without  skills.  The 
cost  of  providing  these  is  manageable:  $3  bil- 
lion to  $4  cost  of  not  doing  it  is  far  greater 
and  unacceptabe:  Every  other  American 
child  will  be  bom  into  a  single-parent 
family,  bom  to  bad  luck:  every  third  Ameri- 
can child  will  be  doomed  to  spend  part  of 
his  chUdhood  on  welfare.  In  poverty.  In  less 
than  20  years,  these  children  will  have  chil- 
dren of  their  own.  And  so  forth. 

From  almost  the  moment  the  dual  family 
system  appeared,  successive  Congresses  and 
Presidents  have  tried  to  respond,  with  wel- 
fare the  central  syml>ol  of  the  problem. 
Often  we  have  come  close  but,  so  far,  always 
we  have  failed.  The  central  reason  for  this  is 
that  we  have  only  slowly  come  to  recognize 
and  accept  the  new  social  reality  we  are 
dealing  with. 

The  present  welfare  legislation  addresses 
the  present  reality.  Success  or  failure  will  be 
a  form  of  reality  testing.  If  we  fail  this 
time— a  millimeter  from  victory— I  would  be 
inclined  to  think  this  is  something  Ameri- 
can society  can't  handle.  Which  means  we 
will  have  spoiled  the  next  century.* 


PAYING  TRIBUTE  WITH  ACTION 

•  Mr.  SIMON.  Mr.  President,  more 
than  42,000  Americans  have  died  of 
AIDS.  Another  32.000  are  living  with 
the  disease.  The  AIDS  quilt  recently 
on  display  on  the  Ellipse  was  a  moving 
tribute  to  aU  those  who  have  died— a 
reminder  that  behind  every  statistic 
was  a  human  being  who  was  loved  and 
cherished.  On  a  more  personal  note,  a 
young  man  who  spent  a  year  working 
on  my  staff  recently  died  of  AIDS.  I 
wrote  a  column  about  his  life  and 
death  although  his  parents  asked  that 
I  not  use  his  name.  I  ask  to  have  it 
printed  in  the  Record. 

The  column  follows: 

Paying  Tribute  With  Action 

Statistics  about  diseases  lack  much  mean- 
ing until  they  hit  someone  you  know. 

The  other  day  I  received  the  following 
letter 

"I  wanted  to  Inform  you  that  my  close 
friend  and  your  former  colleague  John 
Jones  (not  his  real  name)  died  this  morning 
(Sunday)  after  several  months  of  his  final 
battle  with  his  illness. 

"On  Friday  moming,  his  last  lucid  day,  I 
was  discussing  funeral  arrangements  with 
John  and  he  dictated  the  following  to  you: 

"Dear  Senator,  "I  feel  it  very  pretentious 
of  me  on  the  one  hand:  on  the  other  hand  I 
felt  close  to  you  during  the  time  I  worked  in 
the  Senate.  As  currently  planned,  my  funer- 
al will  be  held  in  Washington  and  the  burial 
in  Chicago.  I  hope  you  would  do  me  the 
high  honor  of  lending  your  presence  to 
either  event.  With  warm  regards  and  many 
thanks,  John." 

The  letter  was  signed  by  this  friend. 

I  was  at  the  funeral,  but  that  is  only  part 
of  the  story. 

In  June,  my  wife  and  I  attended  a  meeting 
at  which  I  spoke.  In  the  audience  was  John 
Jones,  an  employee  of  a  federal  agency  who 
had  taken  a  one-year  leave  alwut  three 
years  ago  to  do  some  specialized  work  for 
my  office. 

He  did  excellent  work,  but  I  had  not  seen 
him  since  he  left  our  office. 


I  asked  him  how  he  was  doing,  one  of 
those  general  questions  we  routinely  ask 
each  other,  not  expecting  anything  substan- 
tial by  way  of  reply.  When  I  asked,  he  re- 
plied, "Not  too  well,  I  have  AIDS. " 

I  was  stunned. 

I  knew  nothing  about  his  private  life 
other  than  seeing  him  in  the  office,  or  at  an 
office  picnic  or  party.  A  little  shy,  but  well- 
liked  by  everyone  In  the  office,  he  showed 
great  ability  on  tasks  assigned  to  him. 

He  was  38  when  he  died. 

It  is  one  thing  to  luiow  that  more  than 
42,000  Americans  have  died  of  AIDS.  That 
is  tragic,  but  it  remains  a  statistic  until  sud- 
denly someone  you  know  and  respect  meets 
an  untimely  end  because  of  this  dread  killer. 

Forty-four  people  die  each  day  in  this 
country  from  AIDS. 

Next  year  we'll  spend  more  to  test  nuclear 
weapons  than  to  find  a  cure  for  AIDS. 

Conquering  AIDS  and  cancer  and  arthritis 
and  heart  disease  and  a  host  of  other  health 
problems  that  kill  people  takes  resources. 

And  those  resources  will  be  available 
when  we  make  a  priority  of  using  them  for 
these  causes.  The  question  is  one  of  national 
will. 

John  is  dead.  I  regret  that  I  did  not  see 
him  from  the  June  day  he  told  me  he  had 
AIDS  until  his  death  in  October. 

But  the  best  way  of  paying  tribute  to  him 
is  not  with  pleasant  words,  but  with  action 
so  that  others  do  not  die  needlessly.* 


THE  DEPARTMENT  OF  VETERANS' 
AFFAIRS  ACT  OF  1988 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  complete  support  for  the  con- 
ference report  on  H.R.  3471.  the  De- 
partment of  Veterans'  Affairs  Act  of 
1988.  I  would  like  to  commend  the 
chairmen  and  ranking  members  from 
the  Senate  Committees  on  Govern- 
mental Affairs  and  Veterans'  Affairs 
for  their  fine  leadership  and  hard 
work  on  this  bill,  especially  during  the 
conference.  The  elevation  of  this 
Agency  to  Cabinet  status  is  long  over- 
due. 

I  would  also  like  to  commend  the 
distinguished  senior  Senator  from 
South  Carolina  for  his  persistence  on 
this  very  important  issue.  I  am  proud 
to  have  been  an  original  cosponsor  of 
each  of  his  efforts  over  the  past  sever- 
al years. 

Mr.  President,  perhaps  no  other 
piece  of  substantive  legislation  has 
more  support  than  Senator  Thur- 
mond's  VA  Cabinet  status  bill.  And 
well  it  should.  I  knew  of  no  opposition 
to  his  bill,  and  am  glad  that  the  House 
conferees  accepted  most  of  its  provi- 
sions. The  establishment  of  the  Veter- 
ans' Administration  to  a  Cabinet 
status  department  is  simply  the  right 
thing  to  do. 

Since  the  Administration  was  cre- 
ated in  1930,  the  Administration  has 
grown  to  become  the  third  largest  em- 
ployer in  the  Federal  Government, 
today  employing  over  a  quarter  of  a 
million  Americans.  After  13  Adminis- 
trators, it  is  time  to  have  a  Secretary 
of  Veterans'  Affairs  to  take  charge 
over  the  largest  health  care  system  in 
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the  free  world,  the  fifth  largest  life  in- 
surance program  in  the  United  States, 
and  the  other  vital  services  which  in 
some  manner  directly  affects  over  a 
third  of  all  Americans. 

Size  alone  does  not  dictate  that  the 
VA  should  become  a  Cabinet-level  po- 
sition. If  that  were  true,  then  we 
might  not  have  a  Secretary  of  Educa- 
tion or  Transportation  today.  In  short, 
the  foundation  for  raising  this  Agency 
to  a  Cabinet  post  lies  in  its  particular 
mission,  and  its  need  to  improve  man- 
agement efficiency  for  such  an  impor- 
tant agency  that  serves  over  28  million 
veterans,  and  nearly  one-third  of  all 
Americans. 

Mr.  President,  what  is  at  stake  is  the 
direct  access  to  the  President  unfet- 
tered by  control  by  other  Federal 
agencies,  most  recently  by  the  Office 
of  Management  and  Budget.  Without 
this  bill,  the  line  of  authority  of  the 
Administrator  will  continue  to  be  un- 
clear and  subject  to  the  political 
whims  of  agencies  less  familiar  with 
needs  of  our  veterans. 

Therefore,  I  urge  my  colleagues  to 
vote  for  this  most  important  legisla- 
tion for  those  who  have  borne  the 
battle  in  defense  of  our  liberty.* 


IMPLEMENTING  THE  GENOCIDE 
CONVENTION 

•  Mr.  WILSON.  Mr.  President,  last 
week,  the  Senate  gave  its  overwhelm- 
ing approval  to  S.  1851.  a  bill  that 
would  make  genocide  a  crime  under 
U.S.  law.  and  the  House  should  be 
taking  similar  action  before  the  end  of 
this  week. 

This  legislation,  which  will  imple- 
ment the  provisions  of  the  Interna- 
tional Convention  on  the  Prevention 
and  Punishment  of  Genocide,  has  en- 
joyed wide  support  from  groups  in- 
cluding the  American  Jewish  Commit- 
tee, the  Armenian  Assembly  of  Amer- 
ica. Anmesty  International,  B'nai 
B'rith  International,  and  the  Ameri- 
can Bar  Association. 

Although  the  Genocide  Convention 
and  this  implementing  legislation 
cannot  correct  the  wrongs  of  the  past, 
it  will  serve  as  a  powerful  tool  to  pre- 
vent the  repetition  of  genocide  in  the 
future  and  punish  those  who  attempt 
to  commit  such  acts. 

In  addition,  our  past  failure  to 
become  a  signatory  to  the  Genocide 
Convention  has  allowed  the  Soviets  to 
distort  America's  human  rights  record 
and  undermine  our  negotiating  power 
through  propaganda  campaigns  con- 
ducted in  advance  of  summits  and 
other  bilateral  meetings.  In  recent  tes- 
timony before  the  Senate  Judiciary 
Committee,  Ambassador  Richard 
Schifter.  Assistant  Secretary  of  State 
for  Human  Rights  and  Humanitarian 
Affairs,  said  that  the  "human  rights 
violators  have  persistently  levied 
unfair  charges  of  hypocrisy  or  insin- 
cerity against  the  United  States"  for 


its  failure  to  sign  the  Genocide  Con- 
vention. "For  our  adversaries,  and 
those  who  believe  that  human  rights 
are  merely  hollow  words,  S.  1851  will 
eliminate  a  criticism  that  is  now  used 
to  deflect  attention  from  legitimate 
concerns  over  their  own  human  rights 
abuses,"  Schifter  said. 

Congressional  approval  of  S.  1851 
will  permanently  take  that  topic  off 
the  Soviet  agenda  and  strenghten  the 
human  rights  stance  of  the  United 
States  in  future  talks  with  the  Soviets. 

And  so  now  we  have  a  moment  of 
celebration.  With  the  passage  of  the 
Genocide  Convention  Implementation 
Instruments,  the  Congress  of  the 
United  States  has  declared  that  the 
martyred  millions  of  yesteryear— those 
brave  men  and  women  who  were  felled 
simply  because  of  what  they  believed 
or  the  cultures  into  which  they  were 
bom— did  not  die  in  vain.  With  this 
legislation.  Congress  nobly  keeps  alive 
the  hope  that  agony  suffered  by  the 
just  may  yet  bring  triumph.* 


WHISTLEBLOWER  PROTECTION 
ACT 

•  Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 7,  1988,  the  Senate  passed  the 
final  version  of  S.  508,  the  Whistle- 
blower  Protection  Act  of  1988.  The 
House  has  since  passed  that  bill  as 
well,  and  it  is  now  on  the  President's 
desk,  awaiting  his  signature. 

At  the  time  the  Senate  acted,  I  said 
in  my  floor  statement  that  I  was  in- 
cluding in  the  Record  a  copy  of  a 
letter  sent  to  me  by  Congresswoman 
Pat  Schroeoer  regarding  ex  parte  con- 
tacts by  the  special  counsel.  The  copy 
of  that  letter  was  mistakenly  left  out 
of  the  Record  at  that  time.  I,  there- 
fore, ask  that  the  October  5.  1988. 
letter  from  Congresswoman  Schroe- 
oer be  placed  in  the  Record  in  full  at 
this  time. 

The  letter  follows: 

U.S.  House  or  Refrcsentativxs. 
WashxngtOTi,  DC.  Octobers,  1988. 
Senator  Carl  Levin. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator:  Since  House  passage  of  S. 
508.  the  whistleblower  legislation,  a  ques- 
tion has  been  raised  about  certain  language 
in  the  Joint  Explanatory  Statement  which 
we  prepared. 

Specifically,  at  the  end  of  item  3  concern- 
ing Special  Counsel  intervention  in  adverse 
action  and  independent  right  of  action 
cases,  the  Joint  Explanatory  Statement 
states  that  the  Special  Counsel  may  not 
engage  in  ex  parte  contacts.  Obviously,  this 
prohibition  is  applicable  as  well  to  item  4. 
concerning  Special  Counsel  release  of  infor- 
mation about  investigations. 

If  you  agree  with  this  view.  I  request  that 
you  place  this  letter  in  Congressional 
Record  during  Senate  consideration  of  S. 
508. 

With  kind  regards. 
Sincerely  yours, 

Pat  Schroedek. 
Chairwoman.m 


INFORMED  CONSENT:  WEST 
VIRGINIA 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  have  printed  in 
the  Record  two  letters  sent  to  my 
office  in  support  of  my  informed  con- 
sent legislation,  S.  272  and  S.  273. 
Today's  letters  come  from  the  State  of 
West  Virginia. 

The  letters  are  as  follows: 

Westover.  WV. 

March  2,  1987. 

Dear  Senator  Humphrey:  It  has  recently 
come  to  my  attention  that  you  are  trying  to 
introduce  a  federal  Informed  Consent  bill. 
May  I  applaud  you  for  undertaking  this 
action. 

I  would  also  like  to  tell  you  of  my  abortion 
experience  in  the  hopes  that  it  will  help 
other  women  not  go  Into  this  "option" 
blindly. 

In  April  1973  I  found  out  I  was  pregnant. 
Abortion  had  just  been  legal  a  few  months 
so  maybe  the  counseling  would  be  different 
today,  but  I  will  tell  you  only  what  I  know. 
Actually.  I  rememl)er  going  to  a  place  where 
the  woman  was  a  Methodist  minister  and. 
feeling  at  the  time  that  there  was  no  other 
option.  I  also  felt  that  if  this  minister  was 
saying  it  was  ok  then  it  must  be  ok! 

Never  once  was  I  shown  a  picture  of  a  de- 
veloping baby  growing  inside  of  me  that 
only  needed  time  to  be  like  me. 

Never  once  was  I  told  about  the  helpless 
feelings,  nightmares,  or  of  hearing  babies 
cry. 

Five  years  after  my  abortion  I  gave  birth 
to  my  daughter.  She  is  a  healthy  eight  year 
old  now  but  never  once  was  I  told  that  there 
was  a  chance  I  might  never  have  another 
child  or  be  able  to  carry  it  to  term. 

Now  I  don't  luiow  about  anyone  else.  Sen- 
ator Humphrey,  but  I  would  never  undergo 
an  operation  without  knowing  all  the  facts. 
But  somehow  the  Supreme  Court  has  decid- 
ed that  women  are  under  enough  stress  al- 
ready in  a  crisis  pregnancy  situation,  and 
that  they  cant  handle  the  facts.  That's  in- 
credulous to  me.  That's  when  they  need  the 
facts  more  if  you  ask  me. 

I  have  recently  started  volunteering  at  a 
local  crisis  pregnancy  center  so  that  I  can 
tell  these  girls  what  to  expect.  At  least  they 
can  make  their  decision  with  their  eyes 
open  and  knowing  all  the  facts. 

If  you  need  anyone  to  testify  for  a  Senate 
Committee  I  would  be  glad  to  help  you  in 
any  way  I  can. 
Sincerely. 

Jo  Beth  Wylie. 

Parkersburc.  WV. 

Dear  Mr.  Humphrey:  I  was  24  yrs.  old: 
1975  when  I  found  out  I  was  pregnant,  after 
two  divorces.  I  felt  like  I  had  really  hit  rock 
bottom.  I  had  just  met  a  wonderful  guy.  the 
nicest  I'd  ever  met.  I  was  pregnant  before  I 
met  him  and  didn't  know  it.  til  a  few  weeks 
after  we  met. 

When  I  found  out  I  was  pregnant  the  3rd 
time  my  situation  was  as  follows: 

I  wasn't  married.  I  made  very  little  money 
to  live  on  and  support  my  children.  I  had 
very  little  self-worth,  and  no  knowledge  at 
all  about  abortions. 

I  only  knew  I  couldn't  afford  another 
baby.  I  saw  a  phone  number  in  a  newspaper 
ad  about  abortions,  so  I  called  and  got  the 
financial  details  and  made  an  appointment. 
I  really  thought  it  was  the  only  option  I 
had. 


It  was  the  scariest  thing  I  ever  went 
through.  I  had  mixed  feelings  as  I  sat  in  line 
waiting  my  turn  to  go  In  that  awful  room.  I 
was  talking  to  two  other  girls  who  were  Just 
as  scared  as  I  was.  They  didn't  know  what  to 
expect  either.  We  were  all  told  it  was  not 
painful  and  that  it  was  just  tissue.  When  I 
got  on  the  table.  I  wanted  to  back  out  and 
the  nurse  took  hold  of  my  hand  and  said  it 
wouldn't  hurt  and  it  would  be  over  soon.  I 
know  I  dug  my  fingernails  in  her  hand!  It 
hurt  bad,  and  I  got  nothing  for  pain.  I  did 
get  a  small  injection  of  vallum  that  seemed 
to  only  last  about  a  minute,  my  nerves  were 
really  on  edge.  I  heard  that  awful  suction 
that  I'll  never  forget.  Soon  it  was  over. 

I  was  put  in  another  room  for  ten  minutes 
to  lie  down,  eat  a  pretzel,  drink  a  cup  of  pop, 
get  a  shot,  and  then  rushed  out  so  someone 
else  could  have  the  bed.  It  was  so  cold  in 
that  place,  (not  temperature  wise). 

I  was  hoiite  about  two  weeks  and  started 
bleeding  bad,  and  I  had  to  be  put  in  the  hos- 
pital for  a  D  and  C. 

Today,  since  I've  become  bom  again,  I 
can't  even  imagine  how  I  ever  did  it!  It  was 
another  person  and  not  me  Thank  Jesus  for 
that! 

In  1979  I  gave  birth  to  another  beautiful 
and  healthy  baby  boy.  The  birth  was  diffi- 
cult, I  had  to  have  a  "C"  Section  after  17 
and  a  half  hours  of  labor.  I  almost  died,  and 
was  in  critical  condition  for  a  couple  of  days, 
and  also  had  to  have  a  blood  transfusion. 

Now  all  is  well  and  Jesus  has  changed  our 
lives  for  him.  I  am  a  Christian  Contempo- 
rary singer,  and  my  husband  is  a  minister. 
"What  a  mighty  God  we  serve." 

Yours  in  Christ  Jesus, 

Donna  L.  Crispen.* 


CHICAGO  CITY  COUNCIL  RESO- 
LUTION HONORING  CARL  AND 
MARGUERITE  STOCKHOLM 

Mr.  SIMON.  Mr.  President.  I  rise  to 
bring  to  the  Senate's  attention  an 
honor  accorded  to  Mr.  and  Mrs.  Carl 
Stockholm,  constituents  of  mine  who 
reside  in  River  Forest,  IL.  On  October 
14th,  at  a  session  of  the  Chicago  City 
Council.  Mayor  Eugene  Sawyer  pre- 
sented Caii  and  Marguerite  Stockholm 
with  a  resolution  honoring  them  for 
their  service  of  Veterans  organiza- 
tions, the  city  of  Chicago  and  various 
other  charitable  groups.  Carl  Stock- 
holm was  also  cited  for  his  outstand- 
ing service  record  in  both  World  War  I 
and  World  War  II.  Mr.  and  Mrs.  Stock- 
holm are  celebrating  their  54th  wed- 
ding anniversary  this  year,  and  Carl's 
92d  birthday,  I  extend  my  congratula- 
tions to  them,  and  ask  that  the  resolu- 
tion sponsored  by  Alderman  George  J. 
Hagopian  and  members  of  the  Chicago 
City  Council  be  printed  in  the  Record. 

The  city  council  resolution  follows: 

RESOLimoN  ON  Carl  and  MARCUERrrE 

Stockholm 

(Presented  by  Alderman  George  J. 

Hagopian) 

Whereas,  Carl  Stockholm,  was  bom  on 
March  4.  1897.  and  dedicated  to  the  City, 
State  and  Nation,  he  loves;  and 

Whereas,  Carl  Stockholm,  the  proud  son 
of  Mr.  &  Mrs.  Stockholm,  at  a  tender  young 
age.  determined  thru  the  love  of  his  par- 
ents, to  establish  respect  to  the  name  of 
"Stockholm",  in  the  world  of  sports  and  to 
serve  the  country  he  loves;  and 


Whereas,  Carl  Stockholm  married  his  gra- 
cious wife.  Marguerite  Stockholm  and  are 
the  proud  parents  of  two  sons  and  two 
daughters,  Ray,  Jon.  Gail  and  Nancy,  each 
distinguishing  themselves  in  the  business 
world  and  the  field  of  law;  and 

Whereas.  Carl  St(x:kholm,  distinguished 
himself  during  World  Wars  I  and  II  in  the 
United  States  Navy,  and  as  a  Commander. 
Co-service  with  his  "Pacific- Fleet  Security 
Command",  life  long  priceless  friend  the 
late  distinguished  "George  S.  Halas".  found- 
er of  the  "Chicago  Bears"  football  team. 
and  whom  he  had  the  honor  of  serving  with; 
and 

Whereas.  Carl  Stockholm,  with  his  inher- 
ited desire  to  serve  his  country  and  due  to 
his  honorable  illustrious  government  serv- 
ice, characterized  by  integrity  in  his  war 
service  security  experience  was  prevailed  by 
his  government  to  return  to  serve  in  World 
War  Two,  with  additional  service,  "Over  and 
beyond  the  call  of  duty"  with  the  famous  Il- 
linois 133rd  Infantry,  33rd  Division,  wound- 
ed in  defense  of  his  nation,  recipient  of 
"Purple  Heart",  Honorariums  and  "Badges" 
and  decorations;  and 

Whereas.  Irv  Kupcient  in  his  recent  Chi- 
cago Sun-Times  "Kup's  Column"  paid  trib- 
ute to  "Carl  Stockholm,"  for  these  awards; 
and 

Whereas,  Carl  Stockholm,  young  bicycle 
rider  set  all  records  in  his  athletic  field  was 
honored  as  "State  of  Illinois-Outstanding 
Athlete";  and 

Whereas,  Carl  Stockholm,  with  his  lovely 
wife.  Marguerite,  have  a  consistent  desire  to 
help  those  in  need,  give  of  their  time,  tal- 
ents and  social  courtesies  and  civilities 
always  extended  by  a  perfect  host  with  re- 
spect and  esteem  shown  to  all  that  come  in 
contact  with  them;  such  as  their  service  in 
creating,  assisting  and  answering  the  call  of 
the  late  Mayor  to  establish  and  serve  the 
"Chicago  Servicemen's  Centers",  to  promote 
"Chicago"  as  their  home  away  from  home; 
and 

Whereas,  Carl  Stockholm  honored  by  two 
Assistant  Secretary's  of  the  United  States 
Navy,  Secretary  Gates  and  Secretary 
Thomas  by  receiving  two  (2)  "Navy  Distin- 
guished Service  Awards",  for  service  to  his 
country.  Carl  Stockholm  served  as  National 
President  of  "Navy  League  of  the  United 
States",  still  serving  on  the  National  Board 
of  Directors;  and 

Whereas,  Carl  Stockholm  assisted  by  his 
gracious  wife  Marguerite,  returned  home, 
after  serving  his  country  in  two  World 
Wars,  became  a  prominent  businessman 
with  an  untarnished  reputation,  still  serving 
at  age  92;  now  be  it  further 

Resolved,  That  this  long  over-due  public 
acknowledgement  is  hereby  confirmed  upon 
Carl  Stockholm,  and  that  we.  the  Mayor 
and  members  of  the  City  Council  assembled 
on  the  14th  day  of  October.  1988;  do  now 
therefore  be  it  finally 

Resolved.  That  a  suitable  copy  of  this  res- 
olution be  made  available  to  the  distin- 
guished Carl  Stockholm  and  his  gracious 
wife  Marguerite,  and  we  extend  our  warm- 
est best  wishes  to  them  as  they  celebrated 
their  recent  wedding  anniversary  the  proud 
great  grand  parents  of  Ashly  Powers  and 
the  award  of  the  "Purple  Heart",  as  well  as 
two  Navy  decorations.  '70  years  late",  but 
"70  years  deserving."* 


endar  items  on  the  Executive  Calendar 
have  been  agreed  upon  on  his  side: 
Calendar  Orders  No.  953  and  954 
imder  Department  of  Health  and 
Human  Services  on  page  6;  Calendar 
Orders  No.  955  and  956  under  Depart- 
ment of  Treasury  on  page  6. 

Mr.  DOLE.  Mr.  President,  each  of 
those  have  been  cleared  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  leader. 


EXECUTIVE  SESSION 

Mr.  B"5rRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  calendar  items  en 
bloc,  that  they  be  confirmed  en  bloc, 
the  motion  to  reconsider  en  bloc  laid 
on  the  table,  the  President  be  immedi- 
ately notified  of  the  confirmation  of 
the  nominees,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  en  bloc 
and  confirmed  en  bloc  are  as  follows: 

Department  of  Health  and  Human  Services 
Mary  T.  Goedde.  of  Ohio,  to  be  an  Assist- 
ant Secretary  of  Health  and  Human  Serv- 
ices, vice  Ronald  F.  Docksai,  resigned. 

Malcolm  M.  B.  Sterrett.  of  Maryland,  to 
be  General  Counsel  of  the  E>epartment  of 
Health  and  Human  Services,  vice  Ronald  E. 
Robertson,  resigned. 

Department  of  the  Treasury 
Charles  H.  Dallara.  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Treasury,  vice 
Alfred  Hugh  Kingon. 

Edith  E.  Holiday,  of  Georgia,  to  be  an  As- 
sistant Secretary  of  the  Treasury,  vice  Mar- 
garet DeBardeleben  Tutwiler.  resigned. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
as  to  whether  or  not  the  following  cal- 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  we  are 
al}out  ready  to  go  out  until  tomorrow. 

The  distinguished  Republican 
leader,  Mr.  Dole,  Senator  Cranston, 
and  I  have  met  with  the  Speaker  and 
the  leadership  on  the  other  side  to  dis- 
cuss how  we  can  make  the  best 
progress  on  the  drug  bill  and  on  the 
tax  technical  corrections  bill. 

We  had  a  good  meeting,  and  I  think 
we  have  made  progress. 

There  will  be  meetings  continuing 
into  the  evening.  There  will  be  various 
small  meetings  of  what  I  refer  to  now 
as  the  bicameral  leadership  group. 

We  will  have  two  Senators,  one  Re- 
publican, one  Democrat;  the  House 
will  have  a  small  number  of  Members. 
And  that  group,  in  consultation  with 
other  Members,  Republican  and 
Democratic,  on  both  sides  of  the  Hill, 
will  proceed  to  narrow  the  issues  and 
make  the  final  decisions,  as  I  ^y,  in 
consultation  with  other  Members. 
Staff  will  be  small.  It  is  our  hope  that 
by  noon  tomorrow  or  early  afternoon 
a  final  package  can  be  agreed  upon  by 
the  bicameral  joint  leadership  group. 
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I  understand  it  will  take  about  24 
hours  for  the  legislative  counsel  to  put 
into  form  the  agreed-upon  package.  I 
would  hope  that  if  we  can  achieve  that 
goal  by  tomorrow,  then  that  will  give 
us  24  hours  after  which  the  two 
Houses  would  then,  hopefully,  act  fi- 
nally upon  the  drug  bill. 

In  the  meantime,  it  is  hoped  that 
the  tax  technical  corrections  bill, 
which  is  also  a  very  important  bill,  can 
be  moved  along  to  final  action. 

I  also  understand  that  the  differ- 
ences in  connection  with  that  bill  have 
been  narrowed  considerably  and  that 
it  is  possible  to  have  that  bill  also 
ready  for  action. 

This  would  see  us  complete  our 
action  on  tomorrow.  This  is  a  rather 
healthy  hope,  but  just  as  the  Little 
Engine  said.  "I  think  I  can  do  it:  I 
think  I  can  do  it;  I  think  I  can.  I  think 
I  can,  I  think  I  can."  that  is  the  atti- 
tude we  are  taking  and  the  Little 
Engine,  as  you  know,  finally  did  it. 

So.  we  hope  we  can  do  it. 

There  will  not  be  any  rollcall  votes 
as  far  as  I  can  see  tomorrow.  It  may 
very  well  be  we  can  finalize  these 
packages  and  act  on  them  with  a  voice 
vote. 

But  we  cannot  rule  out  a  rollcall 
vote  in  the  end.  I  hope  it  will  not  come 
to  that.  But  I  believe  we  could  safely 
say  that,  unless  the  Republican  leader 
would  feel  we  ought  to  keep  open  the 
possibility  that  we  could  even  finish  it 
tomorrow  evening  in  which  case  if 
there  is  a  rollcall  vote  then  we  have  to 
have  it. 

But  Senators  will,  I  am  sure,  keep  in 
mind  that  if  there  is  a  rollcall  vote, 
this  means  getting  our  colleagues  back 
and  that  might  not  be  too  easy  to  do. 
It  might  take  a  little  longer  for  us  to 
have  a  final  judgment  on  the  bill. 

But  I  think  if  we  leave  it  like  that. 
Senators  will  not  be  disappointed  if  we 
can  finalize  this  measure  and  do  it  by 
voice  vote. 

Mr.  DOLE.  If  the  leader  will  yield.  I 
think  the  important  thing  is  there  is  a 
determination  by  the  joint  leadership. 
House  and  Senate,  to  get  the  drug  bill 
done,  hopefully,  by  Friday. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  So  that  is  an  indication 
that  the  leadership  on  both  sides  of 
the  aisle  are  serious  about  it.  both 
sides  of  the  Capitol  are  serious  about 


it.  and  though  there  was  not  much 
focus  on  the  technical  corrections  bill. 
I  think  that  there  was  an  indication 
we  have  from  now  until,  hopefully. 
Friday  and  that  puts  pressure  on  the 
Ways  and  Means  conferees  and  the  Fi- 
nance Committee  conferees. 

So  I  am  encouraged  and  meetings 
will  start  again  at  6  tonight  with  Mem- 
bers. There  will  be  Senator  Rudman  on 
this  side,  with  a  limited  number  of 
staff,  and  they  will  be  in  consultation 
with  other  Members.  So  there  will  not 
be  anybody  ignored  in  the  process. 

But  I  think  the  structure  the  majori- 
ty leader  recommended  here  earlier 
worked  quite  well,  with  a  core  group 
on  both  sides,  total  bipartisanship. 

Again.  I  cannot  think  of  what  we 
might  have  a  rollcall  vote  on  tomor- 
row. I  talked  to  staff  and  I  think  there 
is  a  lot  of  drafting  to  be  done. 

Mr.  BYRD.  So  it  could  not  possibly 
be  ready  for  final  action  tomorrow. 

That  being  the  case.  I  think  I  should 
just  say  there  will  not  be  any  rollcall 
votes  tomorrow. 

I  should  add  a  postscript:  I  wandered 
into  one  of  the  rooms.  On  the  prem- 
ises was  quite  a  group  of  Members.  Re- 
publicans and  Democrats,  and  it  was  a 
bicameral  meeting.  They  were  making 
great  progress  on  some  of  the  more 
thorny  issues  that  remain  to  be  decid- 
ed. 

I  have  been  greatly  encouraged  by 
the  progress  that  that  group  is 
making. 

Mr.  President,  I  thank  the  Republi- 
can leader. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  98- 
399.  as  amended  by  Public  Law  99-284. 
appoints  the  Senator  from  Missouri 
[Mr.  Danforth]  to  the  Martin  Luther 
King.  Jr..  Federal  Holiday  Commis- 
sion, with  the  appointment  to  be  effec- 
tive as  of  June  27,  1988. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  is  it 
agreeable  with  the  leader  of  the 
Senate  on  the  other  side  of  the  aisle  to 


go  out  until,  say,  noon  tomorrow,  or 
even  later  tomorrow? 

Mr.  DOLE.  One. 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader  has  suggested  1  o'clock 
tomorrow. 
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ORDER  FOR  RECESS  UNTIL 
1  P.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  1  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
1  P.M. 

Mr.  BYRD.  Mr.  President,  if  the  Re- 
publican leader  has  nothing  further,  I 
move  in  accordance  with  the  order 
just  entered  that  the  Senate  stand  in 
recess  until  the  hour  of  1  p.m.  tomor- 
row. 

The  motion  was  agreed  to;  and  at 
5:39  p.m.,  the  Senate  recessed  until 
Thursday.  October  20,  1988.  at  1  p.m. 


NOMINATIONS 

Executive    nomination    received    by 
the  Senate  October  19.  1988: 

IN  THE  ARMY 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED,  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  6011  A): 

To  be  lieutenant  general 

MAJ   GEN   DONALD  W   JONES.  40I-4S-2610.  US   ARMY 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  19,  1988: 

DEPARTMENT  OP  HEALTH  AND  HUMAN  SERVICES 

MARY  T  GOEDDE.  OF  OHIO.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  HEALTH  AND  HUMAN  SERVICES. 

MALCOLM  M  B  STERRETT.  OF  MARYLAND.  TO  BE 
GENERAL  COUNSEL  OF  THE  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES. 

DEPARTMENT  OF  THE  TREASURY 

CHARLES  H  DALLARA.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  TREASURY 

EDITH  E  HOUDAY.  OP  GEORGIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  THE  TREASURY 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray,  O  loving  God.  that  in  our 
lives  of  great  activity,  we  will  recall 
the  plight  of  those  for  whom  freedom 
is  only  a  word,  whose  lives  of  captivity 
we  cannot  fathom.  We  remember  in 
this  our  prayer,  the  hostages  from 
every  land,  the  prisoners  held  without 
opportunity  to  see  family  or  home, 
those  for  whom  liberty  is  only  a 
dream.  We  pray  for  them  and  their 
families  that  Your  Spirit  will  give 
them  the  assurance  of  hope  and  peace. 
This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick] please  come  forward  and  lead 
the  Members  in  the  Pledge  of  Alle- 
giance. 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
our  visitors  to  join  with  us  in  the 
Pledge  of  Allegiance. 

Mr.  DERRICK  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  Of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  Justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen  one  of  its  clerks  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  3911.  An  Act  to  amend  title  18, 
United  States  Code,  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  States: 

H.R.  3917.  An  Act  for  the  reUef  of  Rajani 
Lai; 

H.R.  4146.  An  Act  to  designate  wilderness 
within  Olympic  National  Park.  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Complex  in  the  State  of 
Washington,  and  for  other  purposes; 

H.R.  4432.  An  Act  to  amend  title  13. 
United  States  Code,  to  require  certain  de- 
tailed tabulations  relating  to  Asian  Ameri- 
cans and  Pacific  Islanders  in  the  decennial 
censuses  of  population; 


HJl.  4741.  An  Act  to  amend  title  38. 
United  States  Code,  to  increase  the  rates  of 
compensation  and  dependency  and  indemni- 
ty compensation  [DICl  payable  to  veterans 
with  service-connected  disabilities  and  their 
survivors,  and  for  other  purposes;  and 

H.R.  5043.  An  Act  to  amend  section  207  of 
title  18.  United  States  Code,  relating  to  re- 
strictions on  postemployment  activities. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  11)  "An  act 
to  amend  title  38.  United  States  Code, 
to  establish  certain  procedures  for  the 
adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veter- 
ans' Administration;  to  apply  the  pro- 
visions of  section  553  of  title  5,  United 
States  Code,  to  rulemaking  procedures 
of  the  Veterans'  Administration;  to 
provide  for  judicial  review  of  certain 
final  decisions  of  the  Board  of  Veter- 
ans' Appeals;  to  provide  for  the  pay- 
ment of  reasonable  fees  to  attorneys 
for  rendering  legal  representation  to 
individuals  claiming  benefits  under 
laws  administered  by  the  Veterans' 
Administration,  and  for  other  pur- 
poses," with  an  amendment. 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1081)  "An 
act  to  establish  a  coordinated  National 
Nutrition  Monitoring  and  Related  Re- 
search Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutri- 
tional and  dietary  status  of  the  United 
States  population  and  the  nutritional 
quality  of  the  United  States  food 
supply,  with  provision  for  the  conduct 
of  scientific  research  and  development 
in  support  of  such  program  and  plan." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2030)  "An  act  to  amend  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  1807)  "An  act  to  amend  the 
Small  Business  Act  to  reform  the  Cap- 
ital Ownership  Development  Program, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3471)  "An  act  to  establish 
the  Veterans'  Administration  as  an  ex- 
ecutive department." 


The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1867.  An  act  to  amend  title  28,  United 
States  Code,  to  make  certain  improvements 
with  respect  to  the  Federal  court  interpret- 
er program,  and  for  other  purposes; 

S.  2165.  An  act  to  designate  wilderness 
within  Olympic  National  Parle,  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Service  Complex  in  the  State 
of  Washington,  and  for  other  purposes; 

S.  2361.  An  act  to  amend  title  18.  United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase,  or  de- 
livery of  video  tapes  or  similar  audio  visual 
materials; 

S.  2751.  An  act  to  designate  certain  lands 
in  Montana  as  wilderness,  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes:  and 

S.  Con.  Res.  165.  Concurrent  resolution 
correcting  the  enrollment  of  H.R.  3146. 


PRIVATE  CALENDAR 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  Octo- 
ber 18,  1988.  this  is  the  day  for  the  call 
of  the  Private  Calendar. 

The  Clerk  will  call  the  first  individ- 
ual bill  on  the  Private  Calendar. 


HILARIO  R.,  ARMIJO,  ET  AL. 

The  Clerk  called  the  bUl  (H.R.  2682) 
for  the  relief  of  Hilario  R.  Armijo, 
Timothy  W.  Armijo,  Allen  M.  Baca. 
Vincent  A.  Chavez,  David  G.  Chinana. 
Victor  Chinana,  Ivan  T.  Gachupin,  Mi- 
chael J.  Gachupin,  Frank  Magdalena, 
Jr.,  Dennis  P.  Magdalena,  Anthony  M. 
Pecos,  Lawrence  A.  Seonia,  Jose  R. 
Toledo,  Roberta  P.  Toledo,  Nathaniel 
G.  Tosa,  Allen  L.  Toya,  Jr.,  Andrew  V. 
Waquie,  and  Benjamin  P.  Waquie. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Are  there  other  ob- 
jections? 

If  there  is  no  further  objection,  the 
bill  is  not  recommitted  and  is  passed 
over  without  prejudice. 


LYNETTE  J.  PARKER 

The  Clerk  called  the  bill  (H.R.  3247) 
for  the  relief  of  Lynette  J.  Parker. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 


I      D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memt>er  of  the  House  on  the  floor. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


ROSWTTHA  STARINS 

The  Clerk  caUed  the  bill  (S.  1329) 
for  the  relief  of  Roswitha  Starins. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEIAKE91.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


WILHELM  JAHN  SCHLECHTER, 
ET  AL 

The  Clerk  called  the  Senate  bill  <S. 
1842)  for  the  relief  of  Wilhelm  Jahn 
Schlechter.  Mrs.  Monica  Pino 
Schlechter,  Ingrid  Daniela  Schlechter. 
and  Arturo  David  Schlechter. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1842 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  the  Immigration  and  National- 
ity Act.  Mr.  WUhelm  Jahn  Schlechter.  Mrs. 
Monica  Pino  Schlechter.  Ingrid  Daniela 
Schlechter.  and  Arturo  David  Schlechter 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act.  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  aliens  as  provided 
for  in  this  Act.  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
required  numbers,  during  the  current  fiscal 
year  of  the  fiscal  year  next  following,  the 
total  niunber  of  immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

With  the  following  committee 
amendment: 

At  the  end  of  page  2.  line  9.  strike  "."  and 
insert  in  lieu  thereof  ". "  and  add  the  follow- 
ing: 

Provided,  That  a  suitable  and  proper  tx>nd 
or  undertalung.  approved  by  the  Attorney 
General,  be  deposited  as  prescribed  by  sec- 
tion 213  of  such  Act. 

The  committee  amendment  was 
agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JEAN  DeYOUNG 

Mr.  PRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1490)  for 
the  relief  of  Jean  E>eYoung.  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  1.  line  6.  strike  out  '«2.932.02"  and 
insert  •■$2,725.48". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts?  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
from  Wisconsin  [Mr.  SensenbrennerI. 

Mr.  Speaker,  we  have  a  situation 
here  that  is  the  result  of  the  work 
schedule  of  the  other  body.  We  passed, 
in  a  timely  fashion,  several  private 
bills.  Several  of  them  went  to  the 
Senate  pursuant  to  the  rule  and 
rather  late  in  the  session  the  Senate 
decided  to  make  some  rather  small 
amendments. 

I  am  very  grateful  to  the  gentleman 
from  Wisconsin  [Mr.  SensenbrennerI 
who  does  for  the  House  this  rather 
difficult  task  of  working  on  the  private 
bills,  because  he  agreed  to  a  procedure 
after  the  Consent  Calendar  was  done 
to  accommodate  those  of  our  Members 
who  have  private  bills  who  might  oth- 
erwise have  lost  them  because  of  the 
Senate  amendment. 

What  we  have  are  bills  that  we  have 
already  passed  out  of  the  House.  The 
Senate  has  added  some  rather  relative- 
ly minor  amendments,  four  of  them, 
and  I  believe  by  unanimous  consent  we 
can  agree  to  all  four  bills  and  concur 
in  the  Senate  amendments.  That  is 
the  procedure  that  was  worked  out  for 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, further  reserving  the  right  to 
object,  it  is  my  understanding  that  the 
bills  to  which  the  gentleman  from 
Massachusetts  [Mr.  P*rank]  is  asking 
unanimous  consent  to  take  from  the 
Speaker's  table  and  to  concur  in  the 
Senate  amendment,  in  all  of  these  in- 
stances they  are  claims  bills  and  that 
the  amendment  reduces  the  amount 
that  is  appropriated  from  the  amount 
in  the  bill  as  it  left  the  House. 

Am  I  correct  in  that? 

Mr.  PRANK.  If  the  gentleman  will 
yield  further,  the  gentleman  is  abso- 
lutely correct.  There  were  some  re- 
computations,  some  minor  errors, 
arithmetic  errors  and  in  all  cases  these 
are  bills  previously  agreed  to  by  unani- 
mous consent  here  and  the  Senate  has 
asked  to  lower  the  amounts  by  rela- 
tively smaller  amounts. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, further  reserving  the  right  to 
object,  I  understand  that  some  private 
legislation  has  caught  nongermane 
Senate  amendments  including  appro- 
priations and  changes  in  public  law. 
The  bills  that  the  gentleman  from 
Massachusetts  is  requesting  to  take  up 
and  to  concur  in  the  Senate  amend- 
ment does  not  contain  any  such  public 
law  nongermane  amendments  or  imre- 
lated  issues,  does  it? 


Mr.  FRANK.  If  the  gentleman  wiU 
yield  further  to  me,  the  answer  is  no. 
Let  me  say  to  the  gentleman  that  he 
and  I  agree,  it  could  go  the  other  way 
too.  There  is  no  public  law  on  these 
private  bills  and  we  do  not  intend  to 
accept  any  private  bills  that  the 
Senate  sticks  on  public  laws  because 
they  have  been  inclined  to  do  both. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FLEURETTE  SEIDMAN 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2802)  for 
the  relief  of  Fleurette  Seidman,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Page  I.  line  7.  strike  out  "$8,043.57"  and 
insert  "SS.SOO.OO". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  un- 
derstand that  the  same  situation 
occurs  in  this  bill  as  we  previously  dis- 
cussed. 

Mr.  PRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  would  cut  in  half 
the  furniture  allowance. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DAVID  BUTLER,  ET  AL 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1388)  for 
the  relief  of  David  Butler,  Aldo 
Cirone,  Richard  Denisi,  Warren 
Fallon,  Charles  Hotton,  Harold  John- 
son, Jean  Lavoie,  Vincent  Maloney, 
Austin  Mortensen,  Kurt  Olofsson,  and 
John  Jenks,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 


Page  1.  line  5.  strike  out  "$37,855.64"  and 
insert  "$101,«22.00". 

Page  2.  line  12,  strike  out  "$4,055.95"  and 
Insert  "$5,459.09". 

Page  2.  line  13.  strike  out  "$4,457.47"  and 
insert  "$14,531.48". 

Page  2.  line  14,  strike  out  "$1,126.87"  and 
insert  "$4,143.07". 

Page  2,  line  15,  strike  out  "$8,333.25"  and 
insert  •$17,447.82". 

Page  2.  line  16.  strike  out  "$1,848.U"  and 
insert  "$7,273.20". 

Page  2,  line  17.  strike  out  "$4,724.54"  and 
Insert  "$13,280.68". 

Page  2.  line  18.  strike  out  "$2,096.58"  and 
insert  "$8,516.86". 

Page  2.  line  19.  strike  out  "$3,435.99"  and 
Insert  "$8,677.43". 

Page  2.  line  20.  strike  out  "$1,911.38"  and 
insert  "$6,627.43". 

Page  2.  line  21.  strike  out  "$2,971.77"  and 
insert  "$5,812.55". 

Page  2.  line  22.  strike  out  "$2,923.73"  and 
insert  "$9,852.39". 

Page  3.  after  line  14,  insert: 

SEC.  4.  RETURN  OF  OVERPAYMENT. 

The  payments  made  pursuant  to  the  pro- 
visions of  section  2  of  this  Act  reflect  pay- 
ments authorized  with  interest  calculated 
through  December  1988.  If  payments  are 
made  to  the  individuals  listed  in  such  sec- 
tion prior  to  January  1,  1989,  such  payments 
shall  be  recomputed  to  such  earlier  date  and 
the  difference-  between  such  amount  and 
the  payment  authorized  by  this  Act  shall  be 
returned  to  the  Treasury  of  the  United 
States. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Rbcord. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  is  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Massachusetts? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  do 
so  merely  to  ask  the  gentleman  from 
Massachusetts  [Mr.  Frank]  if  the 
same  situation  pertains  to  this  bill  as 
we  discussed  previously? 

Mr.  FRANK.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  SPEAKER,  it  does;  and  I  very 
much  appreciate  the  gentleman's  for- 
bearance in  letting  us  work  this  out. 

The  answer  to  the  question  is  yes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

Mr.  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Speaker's  table  the  bill  (H.R.  1133)  for 
the  relief  of  Thomas  Nelson  Flanagan, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  10,  after  "340-12-1319"  insert 
",  or  any  of  his  heirs.". 

Page  1,  line  1.  strike  out  all  after  "lost" 
down  to  and  including  "suffering"  in  line  12. 
and  insert  "government  wages  and  lost  gov- 
ernment benefits". 

Page  1.  line  12.  strike  out  "he"  and  insert 
"Thomas  Nelson  Flanagan". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  intial  request  of  the  gentleman 
from  Massachusetts? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  do 
so  to  ask  the  gentleman  from  Massa- 
chusetts if  the  same  situation  applies 
here. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  answer  is  yes. 
There  has  been  a  death  here.  This 
does  continue  the  right  of  a  suit  in  an 
heir  but  it  reduces  the  causes  of  action 
so  that  we  would  now  only  be  dealing 
with  lost  wages  and  benefits;  because 
of  the  death  and  substitution  of  the 
plaintiff,  there  is  a  reduction  in  the 
causes  of  action  under  this  bill. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THOMAS  NEI^SON  FLANAGAN 

Mr.   FRANK.   Mr.   Speaker,   I   ask 
unanimous  consent  to  take  from  the 


VETERANS'  ADMINISTRATION 

ADJUDICATION         PROCEDURE 
AND  JUDICIAL  REVIEW  ACT 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
11)  to  amend  title  38,  United  States 
Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  ben- 
efits under  laws  administered  by  the 
Veterans'  Administration;  to  apply  the 
provisions  of  section  553  of  title  5, 
United  States  Code,  to  rulemaking 
procedures  of  the  Veterans'  Adminis- 
tration; to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Board 
of  Veterans'  Appeals;  to  provide  for 
the  payment  of  reasonable  fees  to  at- 


torneys for  rendering  legal  representa- 
tion to  individuals  claiming  benefits 
under  laws  administered  by  the  Veter- 
ans' Administration,  and  for  other 
purposes,  with  a  Senate  amendment  to 
the  House  amendments  thereto  to 
recede  from  the  House  amendment  to 
the  title  of  the  bill,  and  to  concur  in 
the  Senate  amendment  to  the  House 
amendments  with  amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  text  of  the  Senate  amendment 
to  the  House  amendments  is  as  fol- 
lows: 

Resolved,  That  the  House  recede  from  its 
amendment  to  the  title  of  the  bill  (S.  11)  en- 
titled "An  Act  to  amend  title  38.  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration:  to  apply  the  provisions  of 
section  553  of  title  5.  United  States  Code,  to 
ruleniaking  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Board  of 
Veterans'  Appeals;  to  provide  for  the  pay- 
ment of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration,  and  for 
other  purposes.". 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment  to 
the  House  amendments,  as  follows: 

In  the  Senate  amendment  to  the  House 
amendment  to  the  text  of  the  bill— 

(1)  Insert  the  following  heading  before 
section  1: 

Division  A— Veterans'  Judicial  Review 

(2)  in  sections  1(a)  and  401(a).  strike  out 
"Act"  and  insert  in  lieu  thereof  "division"; 
and 

(3)  add  the  following  at  the  end: 

Division  B — Veterans'  BeneHtg  Improvements 

SEC.  1001.  SHORT  TITLE:  REFERENCES  TO  TTTLE  J8. 
UNITED  STATES  CODE. 

(a)  Short  Title.— This  division  may  be 
cited  as  the  "Veterans'  Benefits  Improve- 
ment Act  of  1988". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  division 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  38,  United  States 
Code. 

SEC.  1002.  DEFINITION  OF  ADMINISTRATOR 

For  purposes  of  this  division,  the  term 
"Administrator"  means  the  Administrator 
of  Veterans'  Affairs. 

TITLE  XI— COMPENSATION  RATE 
INCREASES 

SEC.  not.  DISABILPTY  COMPENSATION. 

(a)  In  General.— Section  314  is  amended— 

(1)  by  striking  out  "$71"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$73"; 

(2)  by  striking  out  "$133"  in  subsection  (b) 
and  Inserting  in  lieu  thereof  "$138"; 

(3)  by  striking  out  '$202"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$210"; 

(4)  by  striking  out  "$289"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$300"; 

(5)  by  strilung  out  "$4li)"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$426"; 

(6)  by  striking  out  "$516"  in  subsection  (f ) 
and  inserting  in  lieu  thereof  "$537"; 
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(7)  by  striUnc  out  "$653"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$678": 

(8)  by  striking  out  "$754"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$784": 

(9)  by  striking  out  "$849"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$883": 

(10)  by  striking  out  "$1,411"  In  subsection 
(j)  and  inserting  in  Ueu  thereof  "$1,468": 

(11)  by  striking  out  •$1,754"  and  "$2,459" 
in  subsection  (k)  and  inserting  in  Ueu  there- 
of "$1,825"  and  "$2,559".  respectively: 

(12)  by  striking  out  "$1,754"  in  subsection 
(1)  and  inserting  in  lieu  thereof  "$1,825": 

(13)  by  striking  out  "$1,933"  in  subsection 
(m)  and  inserting  in  Ueu  thereof  "$2,012": 

(14)  by  striking  out  "$2,199"  in  subsection 
(n)  and  inserting  In  Ueu  thereof  "$2,289": 

(15)  by  striking  out  "$2,459"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  Ueu  thereof  "$2,559": 

(16)  by  striking  out  •$1,055"  and  ■•$1.572' 
in  subsection  (r)  and  inserting  in  Ueu  there- 
of '$1,098"  and  '$1,636  ".  respectively:  and 

(17)  by  striking  out  "$1,579"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,643". 

(b)  Spbcial  RuLt— The  Administrator 
may  adjust  administratively,  consistent  with 
the  increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
1 1  of  title  38.  United  States  Code. 

SEC.    I  IK.   ADOmONAL  COMPENSATION    FOR   DE- 
PENDENTS. 

Section  315(  1 )  is  amended— 

(1)  by  striking  out  "$85  "  in  clause  (A)  and 
inserting  in  lieu  thereof  '"$88": 

(2)  by  striking  out  ""$143"  and  '"$45  "  in 
clause  (B)  and  inserting  in  lieu  thereof 
"•$148"  and  "$46".  respectively: 

(3)  by  striking  out  "$59'  and  '•$45"  In 
clause  (C)  and  inserting  in  Ueu  thereof 
"•$61 '  and  "$46".  respectively: 

(4)  by  striking  out  "$69'"  in  clause  (D)  and 
inserting  in  lieu  thereof  '"$71"': 

(5)  by  striking  out  "$155  "  In  clause  (E) 
and  Inserting  in  lieu  thereof  '"$161":  and 

(6)  by  striking  out  ""$131"'  in  clause  (P) 
and  inserting  in  Ueu  thereof  '"$136". 

SBC   ll«L   CLOTHING    ALLOWANCE   FOR  CERTAIN 
DISABLED  VETERANS. 

Section  362  Is  amended  by  striking  out 
"$380"  and  inserting  in  Ueu  thereof  ■$395  ". 

SEC.  IIM.  DEPENDENCY  AND  INDEMNITY  COMPEN- 
SATION FOR  SURVIVING  SPOISES. 

Section  411  is  amended— 

( 1 )  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  Ueu  thereof  the  follow- 
ing: 
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(2)  by  striking  out  "$60"  in  subsection  (b) 
and  inserting  in  Ueu  thereof  "$62": 


(3)  by  striking  out  "$155"  in  subsection  (c) 
and  inserting  in  Ueu  thereof  '$161":  and 

(4)  by  striking  out  "$76"  in  subsection  (d) 
and  inserting  in  Ueu  thereof  "$79". 

SEC.  MM.  DEPENDENCY  AND  INDEMNrTY  COMPEN- 
SATION FOR  CHILDREN. 

(a)  Die  roK  Orphan  C^hilorcn.— Section 
413(a)  is  amended— 

(1)  by  striking  out  "$261"  In  clause  (1)  and 
inserting  in  lieu  thereof  ""$271": 

(2)  by  striking  out  "$376"  In  clause  (2)  and 
inserting  in  lieu  thereof  ""$391"; 

(3)  by  striking  out  "$486"  in  clause  (3)  and 
inserting  in  Ueu  thereof  •"$505":  and 

(4)  by  striking  out  •$486"  and  •$97"  in 
clause  (4)  and  insertUig  in  lieu  thereof 
""$505"  and  ""$100".  respectively. 

(b)  SUPPLKMENTAL      DIC      POR       DISABLED 

Adult  Children.— Section  414  is  amended— 

(1)  by  striking  out  "$155"  in  subsection  (a) 
and  inserting  in  lieu  thereof  •$161": 

(2)  by  striking  out  ■$261 '•  In  subsection  (b) 
and  Inserting  in  Ueu  thereof  •$271 ":  and 

(3)  by  striking  out  "$133  "  in  subsection  (c) 
and  inserting  in  Ueu  thereof  •$138". 

SEC.  IIM.  EFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  title  shall 
take  effect  on  December  1,  1988. 
TITLE  XII— AGENT  ORANGE  AND  RELATED 
PROVISIONS 

SEC.  IMI.  Fl'NDING  FOR  AGENT  ORANGE  BLOOD 
TESTING. 

Punds  appropriated  to  the  Veterans'  Ad- 
ministration in  Public  Law  98-81  for  medical 
and  prosthetic  research  and  obligated 
through  the  Centers  for  Disease  Control  for 
a  contract  for  the  conduct  of  an  epidemio- 
logical study  relating  to  exposure  of  veter- 
ans to  the  herbicide  known  as  Agent  Orange 
shaU.  upon  the  cancellation  of  that  con- 
tract, be  available  for  obligation  until  Sep- 
tember 30.  1989,  in  the  amounts  of— 

(1)  $3,000,000  for  payment  of  expenses  of 
the  Department  of  the  Air  Porce  in  connec- 
tion with  blood  tests  of  individuals  who. 
while  serving  in  the  Air  Porce.  participated 
in  the  spraying  of  Agent  Orange  in  Vietnam 
during  the  Vietnam  era:  and 

(2)  $1,000,000  for  payment  of  expenses  of 
a  survey  of  scientific  evidence,  studies,  and 
literature  relating  to  health  effects  of  possi- 
ble exposure  to  toxic  chemicals  contained  in 
herbicides  used  in  the  Republic  of  Vietnam 
during  the  Vietnam  era,  which  survey  shall 
be  conducted  by  an  independent  scientific 
entity  under  contract  to  the  Veterans  Ad- 
ministration pursuant  to  a  law  enacted  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  12*2.  EXTENSION  OF  HEALTH-CARE  ELIGIBIL- 
ITY BASED  ON  AGENT  ORANGE  OR 
IONIZING  RADIATION  EXPOSURE. 

Section  610(e)(3)  is  amended  by  striking 
out  'September  30,  1989 "  and  Inserting  in 
Ueu  thereof  'December  31,  1990". 

SEC.  I2«3.  TREATMENT  FOR  NEEDS-BASED  BENE- 
FITS PURPOSES  OF  AMOUNTS  RE- 
CEIVED UNDER  AGENT  ORANGE  LITI- 
GATION SETTLEMENT. 

Any  payment  received  by  any  person  pur- 
suant to  the  settlement  in  the  case  of  In  re 
Agent  Orange  Product  Liability  Litigation 
in  the  United  States  District  Court  for  the 
Eastern  District  of  New  York  (MDL  No. 
381)  shall  be  treated  for  purposes  of  laws 
administered  by  the  Veterans'  Administra- 
tion as  reimbursement  for  prior  unreim- 
bursed medical  expenses,  and  no  such  pay- 
ment shall  be  countable  as  Income  for  any 
such  purpose. 

SEC.  IIH.  Ol'TREACH  SERVICES. 

(a)  Ohcoinc  Outreach  Program.— The  Ad- 
ministrator shall  conduct  an  active,  continu- 
ous outreach  program  for  furnishing  to  vet- 


erans of  active  military,  naval,  or  air  service 
who  served  in  the  Republic  of  Vietnam 
during  the  Vietnam  era  information  relat- 
ing to— 

(1)  the  health  risks  (If  any)  resulting  from 
exposure  during  that  service  to  dioxin  or 
any  other  toxic  agent  in  herbicides  used  in 
support  of  United  States  and  allied  military 
operations  in  the  Republic  of  Vietnam 
during  the  Vietnam  era,  as  such  informa- 
tion on  health  risks  becomes  known:  and 

(2)  services  and  benefits  available  to  such 
veterans  with  respect  to  such  health  risks. 

(b)  Information  in  Agent  Orange  Regis- 
try.—The  Administrator  shall  take  reasona- 
ble actions  to  organize  and  utxlate  the  infor- 
mation contained  in  the  Veterans'  Adminis- 
tration Agent  Orange  Registry  in  a  manner 
that  enables  the  Administrator  promptly  to 
notify  a  veteran  of  any  Increased  health  risk 
for  such  veteran  resulting  from  exposure  of 
such  veteran  to  dioxin  or  any  other  toxic 
agent  referred  to  in  subsection  (a)  during 
Vietnam-era  service  in  the  Republic  of  Viet- 
nam whenever  the  Administrator  deter- 
mines, on  the  basis  of  physical  examination 
or  other  pertinent  information,  that  such 
veteran  is  subject  to  such  an  increased 
health  risk. 

SEC.  I20S.  RANCH  HAND  STUDY. 

(a)  Advisory  Committee  Personnel  and 
Support.— (1)  After  Pebruary  28,  1989,  not 
less  than  one-third  of  the  total  number  of 
members  of  the  Ranch  Hand  Advisory  Com- 
mittee shall  be  Individuals  selected  by  the 
Secretary  of  Health  and  Human  Services 
from  among  scientists  who  are  recommend- 
ed by  veterans'  organizations  for  member- 
ship on  the  committee  and  are  determined 
by  the  Secretary  to  be  qualified  for  service 
on  the  committee. 

(2)  A  scientist  shall  be  considered  to  be 
qualified  for  service  on  the  Ranch  Hand  Ad- 
visory Committee  if  (A)  the  scientist  has 
earned  a  doctor  of  medicine  degree  or  a  doc- 
torate or  other  advanced  degree  from  an  in- 
stitution of  higher  education  in  a  field  rele- 
vant to  the  responsibilities  of  the  Advisory 
Committee  and  has  written  one  or  more  sir- 
tlcles  relevant  to  those  responsibilities 
which  have  appeared  in  scientific  publica- 
tions following  a  peer-review  process,  or  (B) 
the  scientist  has  qualifications  equivalent  to 
those  set  forth  in  clause  (A). 

(b)  CHAiRBfAN.- After  Pebruary  28,  1989. 
the  Chairman  of  the  Ranch  Hand  Advisory 
Committee  may  be  an  officer  or  employee  of 
the  Pederal  Government  (other  than  by 
reason  of  service  as  a  member  of  the  Adviso- 
ry Committee)  only  If  the  Secretary  of 
Health  and  Human  Services  determines, 
after  affirmatively  seeking  to  recruit  a 
chairman  who  is  not  an  officer  or  employee 
of  the  Pederal  Government,  that  there  is  no 
individual  qualified  and  available  to  serve  as 
Chairman  who  Is  not  an  officer  or  employee 
of  the  Pederal  Government.  The  Secretary 
shall  report  any  such  determination  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives. 

(c)  Schedule  of  Reports.— (1)  Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  and  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  schedule  of  reports  to  be 
prepared  by  the  Secretary  of  the  Air  Porce 
or  the  Secretary  of  E>efense  on  the  progress 
and  findings  of  the  Ranch  Hand  Study. 

(2)  Each  report  referred  to  in  paragraph 
( 1 )  shall  include  the  following: 


(A)  A  discussion  of  the  protnsa  made  in 
the  Ranch  Hand  Study  during  the  period 
covered  by  the  report. 

(B)  A  summary  of  the  scientific  activities 
conducted  during  that  period  and  the  find- 
ings resulting  from  those  activities,  to  be 
prepared  by  the  scientists  conducting  those 
activities. 

(3)  Such  a  report  need  not  contain  (A)  a 
discussion  of  progress  discussed  in  any  other 
report  prepared  by  the  Department  of  De- 
fense (under  this  section  or  otherwise)  re- 
garding the  Ranch  Hand  Study,  or  (B)  a  sci- 
entific sumaoary  included  in  any  other  such 
report,  unltss  modification  of  such  discus- 
sion or  summary  is  appropriate  for  onn- 
pleteness,  accuracy,  and  currency. 

(4)  The  Secretary  of  Defense  shall  submit 
to  the  committees  referred  to  in  paragraph 
(Da  copy  of  each  report  referred  to  that 
paragraph. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Ranch  Hand  Advisory  Com- 
mittee" means  the  committee  known  as  the 
■•Advisory  Cbmmlttee  on  Special  Studies  Re- 
lating to  the  Possible  Long-term  Health  Ef- 
fects of  Phenoxy  Herbicides  and  Contami- 
nants" established  by  the  Secretary  of  De- 
fense to  monitor  the  conduct  of  the  Ranch 
Hand  Study. 

(2)  The  term  •Ranch  Hand  Study"  means 
the  special  study  conducted  by  the  Secre- 
tary of  the  Air  Porce  relating  to  the  possible 
long-term  health  effects  of  phenoxy  herbi- 
cides and  contaminants  on  Air  Porce  person- 
nel who  participated  in  Operation  Ranch 
Hand  In  the  Republic  of  Vietnam  during  the 
Vietnam  era. 

TITLE  XIII— REHABILITATION  PROVISIONS 

SEC.  1301.  TEMPORARY  PROGRAMS  OF  TRIAL  WORK 
PERIODS  AND  V(X;A'nONAL-ilEHA- 
BILITA'nON  EVALUATIONS. 

(a)  Three- Year  Extension.— Subsection 
(a)(2)(B)  of  section  363  is  amended  by  strik- 
ing out  "January  31,  1989"  and  inserting  In 
Ueu  thereof  "January  31, 1992". 

(b)  VoLUWTARY  Participation.— Subsec- 
tion (c)  of  such  section  is  amended— 

(1)  by  striking  out  paragraphs  (2).  (3).  and 
(4); 

(2)  by  striking  out  "(IKA)  Except  as  pro- 
vided in  paragraph  (4)  of  this  subsection. 
In"  and  inserting  In  Ueu  thereof  "(I)  In"; 
and 

(3)  In  paragraph  (1)— 

(A)  by  reckslgnatlng  clauses  (i),  (ii).  and 
(iU)  as  clauses  (A),  (B),  and  (C),  respectively: 
and 

(B)  by  striking  out  subparagraph  (B)  and 
inserting  in  Ueu  thereof  the  foUowing: 

••(2)  After  providing  the  notice  required 
under  paragraph  (1)  of  this  subsection,  the 
Administrator  shaU  offer  the  veteran  the 
opportunity  for  an  evaluation  under  section 
1506(a)  of  this  title.". 

SEC.  1302.  FUNDING  OF  EDUCATIONAL  AND  VOCA- 
TIONAL  COUNSELING  SERVICES. 

(a)  In  General.— Subchapter  II  of  chapter 
36  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"1797.  Fuii4iii$  of  contract  educational  and  voca- 
tional couMclinK 

••(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, educational  or  vocational  counseling 
services  obtained  by  the  Veterans'  Adminis- 
tration by  contract  and  provided  to  an  indi- 
vidual applying  for  or  receiving  benefits 
under  section  524  or  chapters  30.  32,  34.  or 
35  of  this  title,  or  chapter  106  of  tiUe  10. 
shaU  be  paid  for  out  of  funds  appropriated, 
or  otherwise  available,  to  the  Veterans'  Ad- 
ministration for  payment  of  readjustment 
benefits. 


"(b)  Payments  under  this  section  shaU  not 
exceed  $5,000,000  in  any  fiscal  year.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  36  Is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  1796  the  following  new  item: 
"1797.  Funding  of  contract  educational  and 
v(x»tional  counseling.". 

SEC.    1303.    VOCATIONAL  TRAINING    FOR   PENSION 
RECIPIENTS. 

(a)  Eligibility.— Subsection  (aK2)  of  sec- 
tion 524  is  amended  by  striking  out  "who  is 
awarded  pension  during  the  program 
period"  and  inserting  in  lieu  thereof  •'is 
awarded  pension  during  the  program  period, 
or  a  veteran  who  was  awarded  pension 
before  the  beginning  of  the  program 
period,". 

(b)  Extension  of  Program  Period.— Sub- 
sections (a)(4)  and  (b)(4)(A)  of  such  section 
are  each  amended  by  striking  out  •'January 
31,  1989"  and  Inserting  In  lieu  thereof  "Jan- 
uary 31,  1992". 

(c)  Health-Care  E^igibiuty.— Section 
525(b>(2>  Is  amended  by  striking  out  "Janu- 
ary 31,  1989"  and  Inserting  In  Ueu  thereof 
"January  31,  1992". 

TITLE  XIV— MISCELLANEOUS  BENEFIT 
PROVISIONS 
sec  1401.  UFE  INSURANCE  PR(X:RAMS. 

(a)  Authority  for  Payment  of  Interest 
ON  Insurance  SETTuacENTS.- ( 1 )  Subchapter 
I  of  chapter  19  is  amended  by  adding  at  the 
end  the  foUowing  new  section: 
~728.  Authority  for  payment  of  interest  on  settle- 
ments 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, the  Administrator  may  pay  interest  on 
the  proceeds  of  a  participating  National 
Service  Life  Insurance,  Veterans'  Special 
Life  Insurance,  and  Veterans  Reopened  In- 
.  surance  policy  from  the  date  the  policy  ma- 
tures to  the  date  of  payment  of  the  pro- 
ceeds to  the  beneficiary  or,  in  the  case  of  an 
endowment  poUcy,  to  the  policyholder. 

"(bMl)  The  Administrator  may  pay  Inter- 
est under  subsection  (a)  of  this  section  only 
if  the  Administrator  determines  that  the 
payment  of  such  Interest  Is  administratively 
and  actuarially  sound  for  the  settlement 
option  Involved. 

"(2)  Interest  paid  under  subsection  (a)  of 
this  section  shall  be  at  the  rate  that  Is  es- 
tablished by  the  Administrator  for  divi- 
dends held  on  credit  or  deposit  in  policy- 
holders' accoimts  under  the  insurance  pro- 
gram involved.". 

(2)  Subchapter  II  of  chapter  19  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"^SS.  AutlMtrity  for  payment  of  interest  on  settle- 
ments 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, the  Administrator  may  pay  Interest  on 
the  proceeds  of  a  United  States  Government 
life  Insurance  policy  from  the  date  the 
policy  matures  to  the  date  of  payment  of 
the  proceeds  to  the  beneficiary  or,  in  the 
case  of  an  endowment  policy,  to  the  policy- 
holder. 

"(bXl)  The  Administrator  may  pay  inter- 
est under  subsection  (a)  of  this  section  only 
If  the  Administrator  determines  that  the 
payment  of  such  Interest  Is  administratively 
and  actuarially  sound  for  the  settlement 
option  involved. 

"(2)  Interest  paid  under  subsection  (a) 
shaU  be  at  the  rate  that  is  established  by 
the  Administrator  for  dividends  held  on 
credit  or  deposit  in  policyholders'  ac- 
counts.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  with  respect  to  insur- 


ance policies  maturing  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Authority  To  Adjust  Discount  Rates 
FOR  Advance  Pa'yment  op  Premiums.— ( 1 ) 
Subchapter  I  of  chapter  19.  as  amended  by 
subsection  (aKl),  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"729.  Authority  to  a<|jugt  premium  discount  rates 

"(a)  Notwithstanding  sections  702,  723. 
and  725  of  this  title  and  subject  to  subsec- 
tion (b)  of  this  section,  the  Administrator 
may  from  time  to  time  adjust  the  discount 
rates  for  premiums  paid  in  advance  on  Na- 
tional Service  Life  Insurance,  Veterans'  Spe- 
cial Life  Insurance,  and  Veterans  Reopened 
Insurance. 

"(bMl)  In  adjusting  a  discount  rate  pursu- 
ant to  subsection  (a)  of  this  section,  the  Ad- 
ministrator may  not  set  such  rate  at  a  rate 
lower  than  the  rate  authorized  for  the  pro- 
gram of  insurance  involved  under  section 
702,  723,  or  725  of  this  title. 

"(2)  The  Administrator  may  make  an  ad- 
justment under  subsection  (a)  of  this  sec- 
tion only  if  the  Administrator  determines 
that  the  adjustment  is  administratively  and 
actuarlaUy  sound  for  the  program  of  Insur- 
ance Involved.". 

(2)  The  amendment  made  by  paragraph 
(1)  ShaU  take  effect  with  respect  to  premi- 
ums paid  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Clerical  Amendbjents.- The  table  of 
sections  at  the  beginning  of  chapter  19  is 
amended— 

(1)  by  inserting  after  the  item  relating  to 
section  727  the  foUowing  new  items: 

"728.  Authority  for  payment  of  Interest  on 

settlements. 
"729.  Authority  to  adjust  premium  discount 

rates."; 
and 

(2)  by  inserting  after  the  Item  relating  to 
section  762  the  foUowing  new  item: 

"763.  Authority  for  payment  of  Interest  on 
settlements.". 

SEC.  1402.  INCOME  EXCLUSION  FOR  CASUALTY 
LOSS  REIMBURSEMENTS. 

(a)  Parents  DIC— Clause  (I)  of  section 
415(f)(1)  is  amended  to  read  as  follows: 

"(I)  reimbursements  of  any  kind  for  any 
casualty  loss  (as  defined  in  regulations 
which  the  Administrator  shall  prescribe), 
but  the  amount  excluded  under  this  clause 
may  not  exceed  the  greater  of  the  fair 
market  value  or  the  reasonable  replacement 
value  of  the  property  Involved  at  the  time 
Immediately  preceding  the  loss:". 

(b)  I'ENSiON.— Clause  (5)  of  section  503(a) 
is  amended  to  read  as  follows: 

"(5)  reimbursements  of  any  kind  for  any 
casualty  loss  (as  defined  in  regulations 
which  the  Administrator  shall  prescribe), 
but  the  amount  excluded  under  this  clause 
may  not  exceed  the  greater  of  the  fair 
market  value  or  reasonable  replacement 
value  of  the  property  involved  at  the  time 
immediately  preceding  the  loss;". 

SEC.  1403.  RECODIFICA'nON  OF  PROVISIONS  RE- 
LATING TO  CERTAIN  BENEFfTS  FOR 
SURVIVORS  OF  CERTAIN  VETERANS. 

(a)  In  General.— (1)  Subchapter  II  of 
chapter  13  is  amended  by  adding  at  the  end 
the  following  new  section: 

"418.  Benefits  for  survivors  of  certain   veterans 
rated  totally  disabled  at  time  of  death 

'•(a)  The  Administrator  shaU  pay  benefits 
under  this  chapter  to  the  surviving  spouse 
and  to  the  children  of  a  deceased  veteran 
described  In  subsection  (b)  of  this  section  in 
the  same  manner  as  if  the  veteran's  death 
were  service  connected. 
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••(b)  A  deceased  veteran  referred  to  In  sub- 
section (a)  of  this  section  is  a  veteran  who 
dies,  not  as  the  result  of  the  veterans  own 
willful  misconduct,  and  who  was  in  receipt 
of  or  entitled  to  receive  (or  but  for  the  re- 
ceipt of  retired  or  retirement  pay  was  enti- 
tled to  receive)  compensation  at  the  time  of 
death  for  a  service-connected  disability  that 
either— 

•'(1)  was  continuously  rated  totally  dis- 
abling for  a  period  of  10  or  more  years  im- 
mediately preceding  death:  or 

•'(2)  if  so  rated  for  a  lesser  period,  was  so 
rated  continuously  for  a  period  of  not  less 
than  five  years  from  the  date  of  such  veter- 
an's discharge  or  other  release  from  active 
duty. 

"(c)  Benefits  may  not  be  paid  under  this 
chapter  by  reason  of  this  section  to  a  surviv- 
ing spouse  of  a  veteran  unless— 

••(1)  the  surviving  spouse  was  married  to 
the  veteran  for  two  years  or  more  immedi- 
ately preceding  the  veteran's  death;  or 

"(2)  a  child  was  bom  of  the  marriage  or 
was  bom  to  them  before  the  marriage. 

'•(d)  If  a  surviving  spouse  or  a  child  re- 
ceives any  money  or  property  of  value  pur- 
suant to  an  award  in  a  Judicial  proceeding 
t>ased  upon,  or  a  settlement  or  compromise 
of.  any  cause  of  action  for  damages  for  the 
death  of  a  veteran  descrit>ed  in  suttsection 

(a)  of  this  section,  benefits  under  this  chap- 
ter payable  to  such  surviving  spouse  or  child 
by  virtue  of  this  section  shall  not  be  paid  for 
any  month  following  a  month  in  which  any 
such  money  or  property  is  received  until 
such  time  as  the  total  amount  of  such  bene- 
fits that  would  otherwise  have  been  payable 
equals  the  total  of  the  amount  of  the  money 
received  and  the  fair  market  value  of  the 
property  received. 

"(e)  For  purposes  of  sections  1448(d)  and 
14S(Kc)  of  title  10.  eligibility  for  benefits 
under  this  chapter  by  virtue  of  this  section 
shall  be  deemed  eligibility  for  dependency 
and  indemnity  compensation  under  section 
411(a)of  this  title. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  13  is  amended  by  inserting  after 
the  item  relating  to  section  417  the  follow- 
ing new  item: 

■"418.  Benefits  for  survivors  of  certain  veter- 
ans rated  totally  disabled  at 
time  of  death. ■•. 

(b)  CoNPORMiNG  Amkndments.— Section 
410  is  amended  by  striking  out  sut>section 

(b)  and  redesignating  subsection  (c)  as  sub- 
section (b). 

TITLE  XV— HEALTH  CARE 

SEC.    IMI     REAOJISTMENT    COINSELISG    F.«-ILI- 
TIES. 

(a)  Rklocations  for  Circumst/inces 
Beyoitd  Control  op  Veterans'  Administra- 
tion.—Section  612A(g)(  1)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subparagraph  (C)  of  this 
paragraph,  the":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

'•(C)  The  Administrator  may  relocate  a 
center  in  existence  on  January  1.  1988.  with- 
out regard  to  the  national  plan  (including 
any  revision  to  such  plan)  if  such  relocation 
is  to  a  new  location  away  from  a  Veterans' 
Administration  general  health-care  facility 
when  such  relocation  is  necessitated  by  cir- 
cumstances beyond  the  control  of  the  Veter- 
ans' Administration.  Such  a  relocation  may 
be  carried  out  only  after  the  end  of  the  30- 
day  period  beginning  on  the  date  on  which 
the  Administrator  notifies  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  of  the  proposed 


relocation,  of  the  circumstances  making  it 
necessary,  and  of  the  reason  for  the  selec- 
tion of  the  new  site  for  the  center.". 

(b)  Authorization  for  Relocation  or 
Certain  Paciuties.— The  requirements  of 
section  612A(g)(l)  of  title  38.  United  States 
Code,  shall  not  apply  with  respect  to  the  re- 
location of  17  Veterans'  Administration  Re- 
adjustment Counseling  Service  Vet  Centers 
from  their  locations  away  from  general  Vet- 
erans' Administration  health-care  facilities 
to  other  such  locations,  as  described  in  let- 
ters dated  July  25.  1988.  from  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration to  the  Chairmen  of  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives. 

SEC.  1502.  CONTRACTS  AND  GRANTS  FUR  MEDICAL 
CARE  P()R  VETERANS  IN  THE  PHILIP- 
PINES. 

(a)  One- Year  Extension.— Subsections  (a) 
and  (b)(1)  of  section  632  are  each  amended 
by  striking  out  "September  30.  1989  "  and  in- 
serting in  lieu  thereof  "September  30.  1990  ". 

(b)  Increase  in  Annual  Adthorization.- 
Sut>section  (b)(1)  of  such  section  is  further 
amended  by  striking  out  "$500,000"'  and  in- 
serting in  lieu  thereof  "$1.000.000. ". 

(c)  Reports.— (1)  Not  later  than  February 
1.  1989.  and  not  later  than  February  1.  1990. 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  con- 
taining detailed  information  describing  the 
use  of  funds  provided  to  the  Republic  of  the 
Philippines  under  section  632(b)  of  title  38. 
United  States  Code,  during  the  preceding 
fiscal  year. 

(2)  Not  later  than  May  1.  1989.  the  Admin- 
istrator shall  submit  to  those  committees  a 
report  with  respect  to  the  furnishing  of 
health-care  services  to  United  States  veter- 
ans in  the  Republic  of  the  Philippines.  That 
report  shall  include  the  following: 

(A)  Information  for  each  of  fiscal  years 
1986.  1987.  and  1988  (shown  in  total  and 
separately  for  veterans  being  furnished  care 
or  treatment  for  service-connected  disabil- 
ities and  veterans  being  furnished  care  or 
treatment  for  non-service-connected  disabil- 
ities) as  to— 

(i)  the  numl)er  of  United  States  veterans 
furnished  care  at  Veterans'  Administration 
expense  pursuant  to  sections  624  and  632(a) 
of  title  38.  United  States  Code; 

(ii)  the  numbers  of  inpatient  days  of  care 
and  outpatient  visits  so  furnished  for 
United  States  veterans;  and 

(iii)  the  amounts  of  such  care  and  visits  so 
furnished  at  the  Veterans  Memorial  Medical 
Center  or  at  other  facilities  in  the  Republic 
of  the  Philippines. 

(B)  An  analysis  comparing  (i)  the  cost-ef- 
fectiveness of  furnishing  care  and  treatment 
to  such  veterans  through  the  Veterans  Me- 
morial Medical  Center  or  other  facilities  in 
the  Republic  of  the  Philippines,  and  (ii)  the 
quality  of  care  available  at  the  Center  and 
such  other  facilities. 

(C)  A  projection  of  the  needs  for  care  and 
treatment  of  United  States  veterans  in  the 
Republic  of  the  Philippines  during  each  of 
fiscal  years  1990.  1991.  1992,  and  1993. 

(D)  A  projection  of  the  needs  of  the  Veter- 
ans Memorial  Medical  Center  for  each  of 
those  fiscal  years  for  the  replacement  and 
upgrading  of  equipment  and  the  rehabilita- 
tion of  the  physical  plant  and  facilities  in 
order  to  maintain  the  provision  of  an  appro- 
priate quality  of  care  for  United  States  vet- 
erans at  the  Veterans  Memorial  Medical 
Center. 

(E)  The  plans  of  the  Veterans'  Adminis- 
tration for  meeting  the  needs  for  care  and 


treatment  of  United  States  veterans  resid- 
ing in  the  Philippines. 

(P)  Any  planned  administrative  action, 
and  any  recommendation  for  legislation, 
that  the  Administrator  considers  appropri- 
ate. 

(3)  The  report  under  paragraph  (2)  shall 
include  any  comment  the  Secretary  of  State 
may  wish  to  make  on  the  contents  of  the 
report. 

SEC.  1503.  technical  CORRECTIONS. 

(a)  Corrections  Necessitated  by  Amend- 
ments Made  by  Public  Law  100-322.— (1) 
Section  603(a)(2)(B)  is  amended— 

(A)  by  striking  out  ■•612(a)(4)"  and  insert- 
ing in  lieu  thereof  ••paragraphs  (2),  (3),  or 
(4)  of  section  612(a) ":  and 

(B)  by  striking  out  •'612(a)(5)"  and  insert- 
ing in  lieu  thereof  ••612(a)(5)(B)". 

(2)  Section  4114(a)  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  clause  (A),  by  inserting  "pharma- 
cists, occupational  therapists,"  after  "voca- 
tional nurses.";  and 

(ii)  in  clause  (B),  by  inserting  "pharma- 
cists and  occupational  therapists."  after  '•vo- 
cational nurses.";  and 

(B)  in  paragraph  (3)(D).  by  striking  out 
"the  category"  and  all  that  follows  through 
"vocational   nurses"   and   inserting   in   lieu 

thereof  "a  category  of  personnel  described 
in  such  section  4104(3)". 

(3)  Subsections  (c)  and  (d)  of  section  4323 
are  each  amended  by  striking  out  "section 
4322(f)"  and  inserting  in  lieu  thereof  '•sec- 
tion 4322(e) ". 

(4)  Section  4324  is  amended— 

(A)  in  subsection  (a)(2)— 

(i)  by  striking  out  "completion"  and  all 
that  follows  through  ••quarter"  and  insert- 
ing in  lieu  thereof  ••participation  in  the  pro- 
gram"; 

(ii)  by  inserting  "or  is  payable"  after 
"paid";  and 

(iii)  by  inserting  before  the  period  at  the 
end  the  following:  ".  reduced  by  the  propor- 
tion that  the  number  of  days  served  for 
completion  of  the  service  obligation  bears  to 
the  total  numt>er  of  days  in  the  partici- 
pant's period  of  obligated  service";  and 

(B)  in  subsection  (b)— 

(i)  by  striking  out  paragraph  (1);  and 
(ii)  by  striking  out  '(2)". 

(b)  ErrEtrrivE  Date.— The  amendments 
made  by  subsection  (a)(1)  shall  apply  with 
respect  to  the  furnishing  of  medical  services 
by  contract  to  veterans  who  apply  to  the 
Veterans'  Administration  for  medical  serv- 
ices after  June  30.  1988. 

(c)  Ratification.— Any  action  of  the  Ad- 
ministrator in  contracting  with  facilities 
other  than  Veterans'  Administration  facili- 
ties for  the  furnishing  of  medical  services 
(as  defined  in  section  601(6)  of  title  38, 
United  States  Code),  for  the  purpose  de- 
scribed In  section  612(a)(5)(B)  of  such  title, 
to  an  individual  descrit>ed  in  paragraph  (2) 
or  (3)  of  section  612  of  title  38.  United 
States  Code,  who  applied  to  the  Veterans' 
Administration  for  such  services  during  the 
peri(xl  beginning  on  July  1,  1988,  and  ending 
on  the  date  of  enactment  of  this  Act  is 
hereby  ratified. 

SEC.  1 504.  LAND  TRANSFER.  RUTHERFORD.  TENNES- 
SEE. 

(a)  Authority.— Subject  to  subsections  (b) 
and  (c)  and  any  conditions  required  by  the 
Administrator  under  subsection  (d).  the  Ad- 
ministrator shall  transfer  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a 
tract  of  land  consisting  of  (not  to  exceed) 
seven  acres,  together  with  improvements 
thereon,   in  the  Southeast  comer  of  the 


Alvin  C.  York  Veterans'  Administration 
Medical  Center  in  Rutherford  County,  Ten- 
nessee. Such  transfer  shall  be  made  without 
consideration.  Such  transfer  shall  be  made 
without  regard  to  section  5022(a)(2)(A)  of 
title  38.  United  States  Code. 

(b)  Permitted  Use.— The  transfer  under 
subsection  (a)  may  be  made  only  if  it  is  sub- 
ject to  the  condition  that  the  property 
transferred  be  used  by  the  State  of  Tennes- 
see for  a  nursing  care  facility  in  accordance 
with  the  conditions  and  limitations  applica- 
ble to  State  home  facilities  constructed  with 
assistance  under  subchapter  III  of  chapter 
81  of  title  38.  United  SUtes  Code,  and  that 
if  such  prop«ty  is  used  at  any  time  for  any 
other  purpose,  all  right,  title,  and  interest  in 
the  property  shall  revert  to  the  United 
States. 

(c)  Availability  or  Resources.— The 
transfer  under  subsection  (a)  may  be  made 
only  If  the  Administrator  has  determined 
that  the  State  of  Tennessee  has  provided 
sufficient  assurance  that  it  has  the  re- 
sources (including  any  resources  which  are 
reasonably  likely  to  be  available  to  the 
State  under  subchapter  III  of  chapter  81  of 
title  38.  United  SUtes  Code  and  section  641 
of  such  title)  necessary  to  (x>nstruct  and  op- 
erate a  State  home  nursing  facility. 

(d)  Additional  Conditions.— The  transfer 
under  subsection  (a)  shall  be  made  under 
such  additional  terms  and  conditions  as  the 
Administrator  (x>nsiders  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC.    1505.    TRANSFERS    OF    EXCESS    PROPERTIES 
FOR  STATE  HOME  FACILITy  USES. 

Section  S023(a)  is  amended— 

(1)  in  paracraph  (2)<A).  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (3)  of  this  subsec- 
tion, the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Sufagect  to  subparagraph  (B)  of 
this  paragraph,  the  Administrator  may, 
without  regard  to  paragraph  (2)  of  this  sub- 
section or  any  other  provision  of  law  relat- 
ing to  the  disposition  of  real  property  by 
the  United  States,  transfer  to  a  State  for 
use  as  the  site  of  a  State  home  nursing- 
home  or  domiciliary  facility  real  property 
described  in  subparagraph  (E)  of  the  para- 
graph which  the  Administrator  determines 
to  be  excess  to  the  needs  of  the  Veterans' 
Administration. 

"(B)  A  transfer  of  real  property  may  not 
be  made  under  this  paragraph  unless — 

"(1)  the  Administrator  has  determined 
that  the  State  has  provided  sufficient  assur- 
ance that  it  has  the  resources  (including 
any  resources  which  are  reasonably  likely  to 
be  available  to  the  State  under  subchapter 
III  of  chapter  81  of  this  title  and  section  641 
of  this  title)  necessary  to  construct  and  op- 
erate a  State  home  nursing  or  domiciliary 
care  facility;  and 

"(ii)  the  transfer  is  made  subject  to  the 
conditions  (I)  that  the  property  be  used  by 
the  State  for  a  nursing-home  or  domiciliary 
care  facility  is  accordance  with  the  condi- 
tions and  limitations  applicable  to  State 
home  facilities  constructed  with  assistance 
under  subchapter  III  of  chapter  81  of  this 
title,  and  (II)  that,  if  the  property  is  used  at 
any  time  for  any  other  purpose,  all  right, 
title,  and  interest  in  and  to  the  property 
shall  revert  to  the  United  States. 

"(C)  A  transfer  of  retJ  property  may  not 
be  made  under  this  paragraph  until— 

"(i)    the    Administrator   submits   to    the' 
Committees   on   Veterans'   Affairs   of   the 
Senate  and  House  of  Representatives,  not 
later  than  June  1  of  the  year  in  which  the 


transfer  is  proposed  to  be  made  (or  the  year 
preceding  that  year),  a  report  providing 
notice  of  the  proposed  transfer;  and 

"(U)  a  period  of  90  consecutive  days 
elapses  after  the  report  is  received  by  those 
committees. 

"(D)  A  transfer  under  this  paragraph 
shall  be  made  under  such  additional  terms 
and  conditions  as  the  Administrator  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  SUtes. 

"(E)  Real  property  described  in  this  sub- 
paragraph is  real  property  that  is  owned  by 
the  United  SUtes  and  administered  by  the 
Veterans'  Administration.". 

SEC  ISO«.  (INVERSION  OF  NON-PHYSICIAN  MEDI- 
CAL CENTER  DIRECTORS  TO  SENIOR 
EXECUTIVE  SERVICE. 

(a)  Conversion.— Section  4101(e)  is 
amended  by  striking  out  'and  persons  ap- 
pointed under  section  4103(a)(8)  of  this 
title". 

(b)  Conforming  Amendments.— (1)  Section 
4103(a)  is  amended— 

(A)  by  striking  out  paragraph  (8);  and 

(B)  by  redesignating  paragraph  (9)  as 
paragraph  (8). 

(2)  Section  4107(c)  is  amended  to  read  as 
follows: 

"(c)  Notwithstanding  the  provisions  of 
section  4101(e)  of  this  title,  any  person  ap- 
pointed under  section  4103  of  this  title  who 
is  not  eligible  for  speci&l  pay  under  section 
4118  of  this  title  shall  be  deemed  to  be  a 
career  appointee  for  the  purposes  of  sec- 
tions 4507  and  5384  of  title  5.". 

(c)  Applicability  to  Current  Direc- 
tors.—(1)  Except  as  provided  in  paragraph 
(2).  each  person  who.  on  the  day  before  the 
<]ate  of  enactment  of  this  Act,  holds  an  ap- 
pointment as  a  director  under  section 
4103(a)(8)  of  title  38,  United  SUtes  Code, 
shall,  on  such  date  of  enactment,  become  a 
career  appointee  in  the  Senior  Executive 
Service  esUblished  pursuant  to  chapter  31 
of  title  5,  United  SUtes  Code.  The  preceding 
sentence  applies  without  regard  to  the  pro- 
visions of  subsections  (b),  (c),  and  (e)  of  sec- 
tion 3393  of  title  5,  United  SUtes  Code,  or 
any  other  provision  of  law.  The  provisions 
of  section  3393(d)  of  such  title  shall  not 
apply  to  a  director  who  becomes  a  career  ap- 
pointee pursuant  to  this  paragraph. 

(2)  Any  person  who.  on  the  day  before  the 
date  of  the  enactment  of  this  Act,  holds  an 
appointment  as  such  a  director  may,  not 
later  than  60  days  after  such  enactment 
date,  elect  to  retain  the  terms  and  condi- 
tions of  that  appointment  for  as  long  as 
that  person  (x>ntinues  to  serve  as  such  a  di- 
rector. 

(d)  Preservation  of  Pay.— This  section 
and  the  amendments  made  by  this  section 
shall  not  result  in  a  reduction  in  the  rate  of 
pay  payable  to  any  person. 

SEC.   1507.   PR(X:i'REMENT  THROUGH  LOCAL  CON- 
TRACTS. 

(a)  ESffgctive  Dates  of  Provisions  En- 
acted IN  Public  Law  100-322.— Section 
403(bKl)  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  100-322; 
102  SUt.  545)  is  amended  by  striking  out 
"Subsection  (b)(1)"  and  inserting  in  lieu 
thereof  "Subsections  (a),  (b)(1).  and  (b)(2)". 

(b)  Transition  To  Certain  Report  Re- 
quirements.—Section  5025(d)  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "(begin- 
ning in  1992)"  after  "of  each  year"; 

(2)  in  paragraph  (2).  by  inserting  "(begin- 
ning in  1993) "  after  'of  each  year";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Not  later  than  February  1  of  each 
year  from  1989  through  1992.  the  Adminis- 
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trator  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  on  the 
experience  In  carrying  out  this  section 
during  the  preceding  fiscal  year.  The  first 
such  report  shall  contain  information  show- 
ing the  percentage  (measured  by  cost)  of 
the  total  of  all  health-care  items  procured 
by  the  Veterans'  Administration  during 
fiscal  year  1988  that  were  procured  through 
local  contracts.  The  other  reports  under 
this  paragraph  shall  contain  information 
showing  the  percentage  (measured  by  cost) 
of  the  total  of  all  health-care  items  pro- 
cured by  the  Veterans'  Administration,  and 
by  each  Veterans'  Administration  medical 
center,  during  the  fiscal  year  covered  by  the 
report  that  were  purchased  through  local 
contracts  and.  in  the  case  of  each  medical 
center  at  which  the  percentage  was  greater 
than  20  percent,  an  explanation  of  the  rea- 
sons why  that  occurred.". 

(c)  Definition  of  Health-Care  Item.— 
Section  5025(e)(1)  is  amended— 

(1)  by  striking  out  "65,  66,  or  73"  and  in- 
serting in  lieu  thereof  "65  or  66";  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Effective  De- 
cember 1.  1992.  such  term  also  includes  any 
item  listed  in.  or  (as  determined  by  the  Ad- 
ministrator) of  the  same  nature  as  an  item 
listed  in.  Federal  Supply  Classification 
(FSC)  Group  73.". 

SEC.    1508.    STANDARDIZA'nON 
MEDICAL       AND 
ITEMS. 

Section  402  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  100-322; 
102  SUt.  543)  is  amended  in  the  first  sen- 
tence by  striking  out  "medical  and  pharma- 
ceutical items"  and  inserting  in  lieu  thereof 
"health -care  items  (as  defined  in  section 
5025(e)(1)  of  title  38.  United  SUtes  Code)". 

SEC.  1509.  TECHNICAL  CLARIFICA"nON  OF  PERIOD 
OF  CLINICAL  EVALUATION  OF  ALCO- 
HOL AND  DRUG  ABUSE  PROGRAM. 

Section  620A(f)(l)  (as  amended  by  section 
502  of  the  Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988)  is  amended  by 
striking  out  "before  October  1.  1997"  and  in- 
serting in  lieu  thereof  'during  the  period 
beginning  on  Deceml)er  1.  1988.  and  ending 
on  October  1.  1997". 

TITLE  XVI— CEMETERY  AND  MEMORIAL 
PROVISIONS 

SEC.  1601.  EXTENSION  OF  AITHORIZATION  OF  AP- 
PROPRIATIONS FOR  STATE  CEMETERY 
GRANT  PR(XiRAM. 

Paragraph  (2)  of  section  1008(a)  is  amend- 
ed by  striking  out  "four"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "nine". 

SEC.  I<i02.  PACIFIC  WAR  MEMORIAL  AND  OTHER 
HISTORICAL  AND  MEMORIAL  SFfES 
ON  CORREGIDOR  IN  THE  REPUBLIC 
OF  THE  PHILIPPINES. 

(a)  Operation  by  ABMC— Subject  to  sub- 
section (b)  and  to  the  agreement  referred  to 
in  such  subsection,  the  American  Battle 
Monuments  Commission  shall  restore,  oper- 
ate, and  maintain  the  Pacific  War  Memorial 
and  other  historical  and  memorial  sites  on 
Corregidor  in  the  Republic  of  the  Philip- 
pines. 

(b)  Condition.— The  Commission  may 
carry  out  this  section  only  after  an  agree- 
ment has  been  entered  into  between  the  Re- 
public of  the  Philippines  and  the  United 
SUtes  with  respect  to  the  restoration,  oper- 
ation, and  maintenance  of  the  Memorial 
and  other  historical  and  memorial  sites  re- 
ferred to  in  subsection  (a). 
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(c)  PrasoKNiL.— The  Commission  may 
employ  personnel  as  may  be  necessary  to 
carry  out  this  section. 

<d)  UsK  or  Other  Ackncies.— Depart- 
ments, agencies,  and  other  instrumentalities 
of  the  United  States  are  authorized  to  assist 
the  Commission,  on  a  reimbursable  basis,  in 
carrying  out  this  section. 

(e)  PuifBiHC— The  American  Battle  Monu- 
ments Commission  shall  carry  out  this  sec- 
tion with  private  funds  except  to  the  extent 
funds  are  appropriated  pursuant  to  subsec- 
tion (h). 

(f )  AtrrHORiTY  To  Soucit  Puhds.— For  the 
purpose  of  carrying  out  this  section,  the 
Conunission  may  solicit  and  accept  private 
contributions  and  shall  deposit  such  contri- 
butions in  the  fund  esUblished  by  subsec- 
tion (g). 

(g)  PuKD.— (1)  There  is  hereby  established 
in  the  Treasury  a  fund  which  shall  be  avail- 
able to  the  American  Battle  Monuments 
Commission  only  for  carrying  out  this  sec- 
tion. The  fund  shall  consist  of — 

(A)  amounts  deposited  into,  and  interest 
and  proceeds  credited  to.  the  fund  under 
paragraph  (2);  and 

(B)  obligations  obtained  under  paragraph 
(3). 

(2)  The  Chairman  of  the  Commission 
shall  deposit  into  the  fund  the  amounts 
that  are  accepted  under  subsection  (f).  The 
Secretary  of  the  Treasury  shall  credit  to  the 
fund  the  interest  on,  and  the  proceeds  from 
sale  or  redemption  of,  obligations  held  in 
the  fund. 

(3)  The  Secretary  of  the  Treasury  shall 
invest  any  portion  of  the  fund  that,  as  de- 
termined by  the  Chairman  of  the  Conunis- 
sion. is  not  required  to  meet  current  ex- 
penses. Each  investment  shall  be  made  in  an 
interest- bearing  obligation  of  the  United 
States  or  an  obligation  guaranteed  as  to 
principal  and  interest  by  the  United  States 
that,  as  determined  by  the  Chairman  of  the 
Commission,  has  a  maturity  suitable  for  the 
fund. 

(4)  Amounts  in  the  fund  that  are  in  excess 
of  the  costs  of  carrying  out  this  section,  as 
determined  by  the  Chairman  of  the  Com- 
mission, shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  to  reimburse  the 
United  States  for  funds  appropriated  pursu- 
ant to  subsection  (h). 

(h)  AoTHORiZATioN  OT  PuNDiwc— There 
are  hereby  authorized  to  be  appropriated— 

(1)  $6,000,000  for  site  preparation,  design, 
planning,  construction,  and  associated  ad- 

#  mlnistrative  costs  for  the  restoration  of  the 
Memorial  and  other  historical  and  memorial 
sites  referred  to  in  sut>section  (a):  and 

(2)  such  sums  as  may  be  necessary  for  the 
operation  and  maintenance  of  such  Memori- 
al and  other  historical  and  memorial  sites. 

Mr,  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unauii- 
mous  consent  the  House  amendments 
to  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Mississippi? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object  but  I  take  this  time  to  yield  to 
the  gentleman  from  Mississippi  for  an 
explanation. 


Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  proposed  House 
amendments  to  the  Senate  amend- 
ment to  the  House  amendments  to 
S.  11  contains  agreements  reached 
with  the  other  body  on  judicial  review 
of  Veterans"  Administration  [VA]  deci- 
sions on  veterans'  claims,  cost-of-living 
incresises  in  the  rates  of  compensation 
and  dependency  and  indemnity  com- 
pensation (DIC)  for  service-connected 
disabled  veterans  and  eligible  depend- 
ents, and  a  variety  of  other  issues  re- 
lating to  health  care  and  other  veter- 
an benefit  programs.  The  agreement 
reflected  in  the  proposed  House 
amendments  were  the  result  of  many 
hours  of  negotiations  with  the  other 
body  and  I  urge  my  colleagues  to  sup- 
port the  measure. 

JUDICIAL  REVIEW 

The  proposed  amendments  contain 
many  of  the  features  which  were  in- 
cluded in  the  House  bUl  (H.R.  5288). 
introduced  by  myself  and  the  ranking 
minority  member  of  our  conunittee, 
Mr.  Solomon,  and  rejects  many  of  the 
more  objectionable  features  contained 
in  S.  11  as  passed  by  the  Senate  on 
July  11  of  this  year.  For  the  benefit  of 
my  colleagues,  I  will  include,  following 
my  remarks,  a  detailed  explanation  of 
the  original  Senate  measure,  the 
House  amendment,  and  the  agreement 
reached  with  the  other  body  which 
passed  the  Senate  last  evening,  and 
which  is  before  us  today. 

As  my  colleagues  know,  I  have  never 
been  a  strong  advocate  of  judicial 
review  of  veterans'  claims,  nor  have  I 
been  enthusiastic  about  allowing  at- 
torneys to  charge  for  representation 
of  veterans  before  the  VA.  Neverthe- 
less, I  believe  the  Montgomery-Solo- 
mon bill  (H.R.  5288)  which  our  com- 
mittee ordered  reported,  and  which 
passed  the  House  by  a  vote  of  400  to  0. 
would  have  served  the  veterans  well.  It 
was  a  very  reasonable  compromise  on 
this  very  complex  issue.  But  the 
Senate  passed  an  entirely  different  bill 
and  based  on  the  wishes  of  many 
members  of  our  committee  and  the 
House,  we  worked  diligently  with  the 
leadership  of  the  Senate  Veterans'  Af- 
fairs Committee,  and  the  House  Judi- 
ciary Conunittee  in  working  out  a  very 
good  compromise.  I  believe  the  com- 
promise is  better  than  the  bills  orgin- 
ally  passed  by  both  bodies. 

Mr.  Speaker,  the  goal  of  any  system 
which  must  adjudicate  as  many  claims 
as  the  VA  does  is  simple;  the  decisions 
must  be  fair,  and  must  always  give  the 
benefit  of  doubt  to  the  veteran.  In  ad- 
dition, we  believe  that  veterans  derive 
a  great  deal  of  benefit  from  the  exist- 
ing VA  system  because  it  is  informal, 
generous,  and  relatively  efficient.  All 
of  this  makes  the  system  fair  to  veter- 
ans, and  I  do  not  want  any  of  my  col- 
leagues to  think  otherwise.  Neverthe- 
less, to  satisfy  those  who  do  not  share 
this  view,  we  have  crafted  a  compro- 


mise bill  which  will  allow  an  independ- 
ent review  by  a  court  of  the  VA's  deci- 
sion on  a  veteran's  claim,  will  allow  ju- 
dicial review  of  VA  regulations  and 
legal  interpretations,  and  will  allow 
veterans  to  pay  attorneys  to  represent 
them  before  the  court.  At  the  same 
time,  we  think  we  have  preserved  as 
much  of  the  informal  and  generous 
nature  of  the  existing  system  as  possi- 
ble. We  believe  that  the  following  pro- 
visions are  important  in  this  regard. 
Let  me  briefly  summarize  the  compro- 
mise we  have  worked  out  with  the 
Senate. 

1.  Attorneys  would  be  prohibited 
from  charging  any  fee  for  representa- 
tion before  the  Veterans'  Administra- 
tion or  the  Board  of  Veterans'  Appeals 
imtil  the  initial  decision  of  the  Board 
has  been  made.  What  we  have  basical- 
ly done  is  to  adopt  the  House  provi- 
sion, but  because  the  BVA  is  retained 
in  the  compromise  agreement,  we  have 
extended  the  coverage  of  the  attorney 
fee  provision  contained  in  the  House 
bill  to  proceedings  before  the  BVA.  If 
the  BVA  disallows  an  appeal  and  the 
veteran  then  retains  an  attorney  who 
attempts  to  have  the  claim  reopened 
or  reconsidered  by  the  BVA.  a  fee  may 
be  charged.  Otherwise,  no  fee  can  be 
charged  for  representation  of  the  vet- 
eran while  the  case  is  pending  before 
the  VA. 

2.  The  new  Court  of  Veterans  Ap- 
peals (CVA)  established  by  the  com- 
promise agreement  would  not  be  bur- 
dened with  matters  which  often  re- 
quire a  district  court  to  delay  a  deci- 
sion in  a  case.  The  sole  function  of 
this  court  is  to  decide,  on  the  record, 
whether  the  VA  and  the  BVA  decided 
a  matter  correctly:  the  court  will  de- 
velop expertise  on  such  matters  and 
its  decisions  will  be  uniform. 

3.  Review  of  the  CVA's  decisions 
would  not  take  place  in  94  district 
courts  or  12  circuit  courts  of  appeals. 
The  review  would  be  exclusively  in  the 
Court  of  Appeals  for  the  Federal  Cir- 
cuit (CAPC),  with  appeals  to  the  Su- 
preme Court  on  certiorari.  This  will 
also  promote  uniformity,  and  the  de- 
velopment of  familiarity  on  the  part 
of  the  CAFC  with  veterans  matters 
generally. 

4.  The  compromise  would  require 
the  Administrator  to  decide  all  ques- 
tions of  law  and  fact  necessary  to  a  de- 
cision in  a  matter  presented  to  the 
agency.  This  would  encourage  the 
agency  to  consider  whether  new  devel- 
opments in  the  law  require  it  to 
change  its  procedure,  and  to  be  in  a 
position  where  it  could  decide  the  best 
means  of  implementing  any  change 
which  it  finds  to  be  necessary. 

5.  This  agreement  centralizes  a  proc- 
ess for  deciding  chsdlenges  to  the  va- 
lidity of  VA  administrative  issuances 
and  statutes  affecting  the  provision  of 
benefits  to  veterans.  All  of  these  chal- 
lenges must  be  brought  in  the  CAPC. 


so  that  the  VA  will  not  be  required  to 
change  its  policy  in  one  part  of  the 
country  but  not  in  another  by  incon- 
sistent or  conflicting  court  decisions. 

Mr.  Speaker,  the  compromise  we 
have  realched  with  the  other  body  in- 
cludes language  taken  from  the  House 
bUl  that  would  preclude  the  Court  of 
Appeals  for  the  Federal  Circuit 
(CAFC)  from  reviewing  mixed  ques- 
tions of  law  and  fact.  This  language  is 
perhaps  as  significant  as  any  language 
in  the  compromise,  so  I  would  like  to 
explain  this  provision  in  some  detail  so 
there  can  be  no  doubt  as  to  Congress' 
intent. 

Under  the  proposed  compromise,  the 
CAFC  would  be  prohibited  from  re- 
viewing factual  determinations  made 
by  the  Veterans'  Administration  (VA). 
The  VA  would  make  a  finding  of  fact 
at  the  regional  office  level.  If  there  is 
disagreement  as  to  the  factual  deter- 
mination, a  veteran  could  request  the 
VA  to  review  it.  In  addition,  a  hearing 
may  be  requested,  which  would  involve 
a  review  by  someone  other  than  the 
original  decision  maker.  If  the  factual 
dispute  is  not  resolved,  the  VA  must 
issue  a  statement  of  the  case,  and 
notify  the  veteran  of  his  or  her  right 
to  appeal  the  determination  to  the 
Board  of  Veterans'  Appeals  (BVA)- 
The  BVA  would  be  authorized  to 
review  the  VA's  determination  de  novo 
and  to  affirm,  modify,  or  reverse  the 
VA's  factual  determination.  The  BVA 
need  not  give  any  deference  to  the 
original  factual  determination  made 
by  VA. 

Following  the  BVA  decision,  a  veter- 
an may  request  reconsideration  of  the 
BVA  decision  by  an  enlarged  panel.  He 
or  she  would  be  authorized  to  appeal 
the  factual  determination  to  the  Court 
of  Veterans'  Appeals  (CVA),  which  in 
turn  could  overturn  any  factual  deter- 
mination that  it  finds  to  be  clearly  er- 
roneous. While  the  CVA  must  give 
some  deference  to  the  factual  determi- 
nation of  the  BVA,  it  can  still  review 
the  entire  record  for  serious  factual 
errors,  Th\is,  when  a  case  reaches  the 
CAFC,  it  has  been  reviewed  by  at  least 
three  persons  on  the  rating  board  at 
the  VA  regional  office,  with  additional 
review  at  the  request  of  the  veteran, 
three  persons  at  the  Board  of  Veter- 
ans' Appeals,  and  at  least  one  judge  of 
the  CVA.  In  our  opinion,  this  is  an 
adequate  review  to  ensure  accuracy  of 
the  decision,  especially  since  the  veter- 
an can  reopen  his  claim  for  benefits  at 
any  time  that  new  and  material  evi- 
dence is  presented.  I  think  it  is  a  very 
fair  procedure. 

Having  made  the  policy  determina- 
tion to  preclude  review  of  factual  de- 
terminations by  the  CAPC,  we  have 
recognized  that  the  court  might  be 
tempted  to  review  factual  determina- 
tions under  the  guise  of  reviewing 
"mixed  questions  of  law  and  fact". 
This  is  the  origin  of  the  language  con- 
tained in  the  bill  passed  by  the  House 


(H.R.  5288)  and  the  amended  language 
contained  in  the  compromise  agree- 
ment. The  language  would  preclude 
the  Court  of  Veterans'  Appeals  from 
reviewing  a  challenge  to  a  law  or  regu- 
lation as  applied  to  the  facts  of  a  par- 
ticular case.  In  providing  for  judicial 
review  of  veterans  claims,  it  is  not  our 
intent  to  encourage  litigation  between 
veterans  and  the  VA,  nor  is  it  our 
intent  that  the  courts  play  any  role  in 
determining  VA  policy.  Policy  deci- 
sions concerning  veterans  benefits  are 
made  by  the  Congress.  Our  Committee 
on  Veterans'  Affairs  does  a  reasonably 
good  job  in  keeping  itself  informed  as 
to  how  the  VA  system  is  working 
through  annual  oversight  subcommit- 
tee hearings.  While  we  can't  make 
judgments  based  on  the  outcome  in  a 
particular  case,  over  time  it  is  our  im- 
pression that  the  current  informal 
system  worlcs  reasonably  well. 

What  we  envision  is  that  occasional- 
ly, legitimate  disputes  about  a  VA  reg- 
ulation may  arise.  These  disputes  may 
arise  out  of  an  individual  case,  but  it  is 
clear  from  the  language  we  have 
adopted  that  the  courts  cannot  hold 
tl^at  a  regulation  is  valid  generally  but 
is  invalid  as  applied  to  the  facts  of  a 
particular  case.  We  want  to  give  spe- 
cial deference  to  the  VA's  case-by-case 
adjudications,  and  to  avoid  the  Feder- 
al Circuit's  becoming  "inextricably  in- 
volved in  review  of  the  merits  of  indi- 
vidual claims  for  •  •  •  benefits". 
Carter  v.  Cleland,  643  F.  2d  1,  9  (D.C. 
Cir.  1980),  under  the  guise  of  consider- 
ing mixed  questions  of  law  and  fact. 

I  think  the  following  example  will 
further  illustrate  my  point.  Assume  a 
veteran  asks  the  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC)  to  review 
the  decision  of  the  CVA  in  his  case; 
the  veteran  does  not  argue  that  the 
factual  determination  as  affirmed  by 
CVA  is  incorrect;  the  veteran  does  not 
challenge  the  general  validity  of  the 
regulation  that  controlled  the  decision 
in  his  or  her  case.  Instead,  the  veteran 
alleges  that  the  regulation  as  applied 
to  the  particular  facts  in  his  or  her 
case  produced  a  result  that  should  be 
overturned.  If  this  type  of  complaint  is 
presented  to  the  CAFC,  it  must  deny 
the  request  for  relief.  The  CAFC  has 
no  jurisdiction  to  review  such  a  chal- 
lenge, and  must  decline  to  review  the 
appeal. 

This  limitation  on  the  CAFC's  juris- 
diction is  to  be  strictly  construed.  As  I 
said  previously,  the  procedure  allows 
for  several  layers  of  review  of  factual 
determinations,  and  we  don't  believe 
that  additional  review  of  factual  deter- 
ninations  is  warranted  or  desirable. 
The  CVA  has  jurisdiction  to  consider 
whether  the  VA's  application  of  law  to 
fact  was  proper,  and  because  of  its  spe- 
cial focus,  is  in  a  far  better  position  to 
assess  whether  the  BVA  properly  un- 
derstood its  statutory  obligation  and 
acted  correctly.  Further,  the  CVA 
would  make  this  decision  with  a  full 


understanding  of  the  informal  and 
generous  nature  of  the  VA's  adjudica- 
tion system  and  of  the  responsibilities 
assigned  to  the  VA  by  the  Congress. 

CONTENT  OP  VA  DECISIONS 

Mr.  Speaker,  the  compromise  in- 
cludes a  number  of  revisions  to  VA  ad- 
judication procedures.  Many  of  these 
changes  to  existing  law  simply  codify 
the  VA's  existing  practices,  which  pro- 
vide veterans  with  unlimited  opportu- 
nity to  submit  additional  evidence  to 
have  a  previously  disallowed  claim  re- 
considered. The  addition  of  language 
codifying  the  existing  VA  practice  of 
reopening  a  claim  at  t'ne  regional 
office  level  whenever  a  veteran  sub- 
mits new  and  material  evidence  is  an 
example  of  revising  the  law  to  con- 
form with  VA  practice.  Similarly,  the 
changes  in  the  required  elements  of  a 
decision  rendered  by  the  BVA,  which 
must  include  "reasons  and  bases"  for 
its  findings  and  conclusions,  do  not 
necessarily  require  any  change  in  ex- 
isting BVA  decisions. 

ROLE  OF  THE  VETERANS  SERVICE  ORGANIZATIONS 

Mr.  Speaker,  this  bill  includes  a 
unique  provision  concerning  represen- 
tation of  veterans  who  appeal  deci- 
sions to  the  Court  of  Veterans'  Ap- 
peals. As  many  of  my  colleagues  know, 
the  major  service  organizations  such 
as  the  American  Legion,  the  DAV,  the 
VFW,  and  others  provide  trained  rep- 
resentatives to  assist  veterans  in  ob- 
taining benefits  from  the  VA.  This  as- 
sistance is  provided  without  charge  to 
the  veteran,  and  is  an  invaluable  con- 
tribution to  assuring  that  deserving 
veterans  obtain  the  benefits  which 
Congress  intended. 

The  revision  to  the  limitations  on 
the  attorney  fees  contained  in  this  leg- 
islation are  intended  to  preserve  the 
existing  system  which  encourages  vet- 
erans to  utilize  the  services  of  these 
trained  representatives  until  the  c]!>m 
is  resolved  to  the  veteran's  satisfaction 
by  the  VA.  The  bill  also  allows  the 
Court  of  Veterans'  Api>eals  to  admit 
nonlawyers  to  practice  before  it.  and 
provides  that  persons  need  not  be 
members  of  the  bar  in  order  to  be  ad- 
mitted to  practice.  We  envision  that  a 
large  number  of  the  national  service 
organization  representatives  who 
appear  before  the  Board  of  Veterans' 
Appeals  wUl  be  admitted  to  practice 
before  the  CVA.  Their  existing  knowl- 
edge of  VA  laws,  regulations,  and  pro- 
cedures make  them  uniquely  qualified 
to  be  among  the  first  nonlawyers  to  be 
admitted  to  practice  before  the  court. 
Further,  we  envision  that  a  new  alli- 
ance of  cooperation  and  mutual  trust 
will  be  formed  between  the  national 
service  organization  representatives 
and  lawyers  admitted  to  practice 
before  this  court.  This  is  an  instance 
where  nonlawyers  who  presently  prac- 
tice before  the  the  BVA  have  a  far 
greater  knowledge  about  how  a  veter- 
an's case  should  be  presented  than  an 
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attorney  who  is  a  general  practitioner 
and  is  not  familiar  with  the  policies 
and  procedures  of  the  VA. 

We  are  very  proud  of  the  help  that 
veterans  service  organizations  provide 
to  veterans  throughout  the  country. 
We  want  them  to  continue  to  have  the 
predominant  role  in  helping  veterans 
obtain  the  benefits  they  deserve,  and 
we  believe  that  this  legislation  is  de- 
signed to  permit  them  to  continue  to 
fulf Ul  that  role. 

CHAKGIS  AT  THE  BOARD  OF  VETERANS'  AI^EALS 

Mr.  Speaker,  as  part  of  the  compro- 
mise on  this  legislation,  we  have  ac- 
cepted some  propHJsals  contained  in 
the  Senate  bill  which  may  affect  exist- 
ing members  of  BVA.  I  want  to  make 
it  clear  that  it  is  not  the  Intent  of  the 
House  committee  that  any  particular 
personnel  changes  result  from  the  en- 
actment of  this  bill.  We  did  agree  that 
the  new  Chairman  of  the  BVA  should 
be  a  Presidential  appointment,  subject 
to  the  advice  and  consent  of  the 
Senate.  However,  we  expect  that  the 
next  President  will  submit  the  name 
of  the  existing  Chairman,  who  has 
spent  much  of  his  professional  life  in 
service  to  our  Nation's  veterans.  Ken 
Eaton  first  came  to  Washington  to 
work  on  the  Board  in  1962  as  an  attor- 
ney adviser.  He  became  Chairman  of 
the  Board  in  1982,  and  was  awarded 
the  Presidential  Rank  Award  in  1985 
for  his  outstanding  performance.  He  is 
known  by  the  representatives  of  all  of 
the  major  service  organizations  who 
regularly  appear  before  the  Board  as 
one  of  the  fairest  men  in  Washington. 

The  Chairman  of  the  Board  has  a 
very  tough  job;  he  must  ensure  that 
BVA  reaches  an  accurate  and  fair 
result,  but  he  must  also  consider  how 
many  veterans  are  waiting  to  have 
their  appeals  heard  and  decided.  I  am 
reassured  by  Mr.  Eaton's  reputation  as 
a  man  who  thinks  fairness  is  the  most 
important  function  of  the  Board,  and 
by  the  confidence  in  his  abilities  ex- 
pressed by  the  veterans  service  organi- 
zations and  the  President. 

The  compromise  agreement  also  re- 
quires that  members  of  the  Board  be 
appointed  by  the  Administrator  to  a 
position  as  a  Board  member  for  a  term 
of  years.  I  expect  that  most  current 
Board  members  who  are  presently 
serving  will  be  reappointed  to  their  ex- 
isting position.  The  work  of  the  Board 
is  important  and  requires  extensive 
training  which  only  Board  members 
and  senior  attorneys  employed  to 
advise  the  Board  possess. 

GENERAI.  CODNSCL  OPINIONS 

Mr.  Speaker,  this  legislation  requires 
the  Administrator  to  ensure  agency 
compliance  with  certain  provisions  of 
the  Freedom  of  Information  Act,  5 
U.S.C.  552.  particularly  with  respect  to 
opinions  and  interpretations  of  the 
General  Counsel.  In  pertinent  part, 
that  act  requires  that  "statements  of 
general  policy  or  interpretations  of 
general   applicability   formulated  and 


adopted  by  the  agency"  be  published 
in  the  Federal  Register.  A  failure  to  do 
this  means  that  the  agency  opinion 
may  not  be  relied  on.  used,  or  cited  as 
precedent  by  the  agency  against  a 
party  to  an  agency  proceeding.  This 
requirement  is  merely  a  restatement 
of  the  existing  law  and  is  not  intended 
to  impose  new  duties  on  the  agency;  it 
is  intended  to  ensure  agency  compli- 
ance with  that  law.  We  note  that  the 
VA  is  developing  regulations  under 
which  the  General  Counsel  would  des- 
ignate certain  legal  opinions  issued  by 
the  Office  of  General  Counsel  as 
precedent  opinions.  The  VA's  proposal 
has  been  published  for  public  notice 
and  comment,  and  I  advised  the 
agency  that  it  was  my  belief  that  the 
agency  had  a  responsibility  to  publish 
precedent  opinions  for  the  guidance 
and  benefit  of  the  public.  It  is  further 
anticipated  that  the  final  regulations 
will  provide  for  publication  of  other 
General  Counsel  opinions  concerning 
claims  for  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration 
which  are  conclusive  as  to  the  matter 
at  issue  but  without  precedential 
effect  in  the  future. 

Mr.  Speaker,  a  joint  explanatory 
statement  which  explains  in  detail  the 
provisions  contained  in  the  compro- 
mise agreement  on  judicial  review  fol- 
lows: 
Explanatory  Statement  on  Division  A  of 

the  coicpromise  agreement  on  s.  u  as 

Amended.       the       "Veterans'      Judicial 

Review  Act" 

This  document  explains  the  provisions  of 
S.  11.  the  proposed  "Veterans'  Administra- 
tion Adjudication  Procedure  and  Judicial 
Review  Act ".  as  passed  by  the  Senate  on 
July  11,  1988;  H.R.  5288,  the  proposed  "Vet- 
erans' Judicial  Review  Act",  as  passed  by 
the  House  of  Representatives  on  October  3. 
1988.  as  a  substitute  amendment  for  the 
text  of  S.  11  (hereinafter  referred  to  as  the 
"House  amendment");  and  the  provisions  of 
a  compromise  agreement  between  the 
Senate  and  House  Committees  on  Veterans' 
Affairs  on  those  provisions,  which  will  be  of- 
fered as  a  proposed  Senate  amendment  to 
the  House  amendment  to  S.  1 1  as  so  amend- 
ed and  passed  by  the  Senate.  The  compro- 
mise agreement  is  designated  Division  A  of 
S.  11  by  the  further  amendments  made  by 
the  House  on  October  19.  1988.  The  differ- 
ences between  these  various  measures  and 
the  provisions  of  the  compromise  agreement 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  the  compromise  agreement,  and  minor 
drafting,  technical,  and  clarifying  changes. 

TITLE  I— adjudicative  AND  RULEMAKING 
AUTHORITY  OF  THE  VETERANS'  ADMINISTRATION 

DecisiOTU  by  Administrator 
Senate  bill  The  Senate  bill  (section  301) 
would  amend  section  2U(a)  of  title  38.  relat- 
ing to  decisions  of  the  Administrator,  to 
expand  the  present  categories  of  exceptions 
to  the  general  preclusion  of  Judicial  review 
of  such  decisions  by  referencing  new  sub- 
chapter 11  of  chapter  71.  the  new  judicial 
review  subchapter  added  by  title  III  of  the 
Senate  bill. 

House  amendTnent:  The  House  amend- 
ment (section  2)  would  amend  section  211 
to- 


(a)(1)  specify  that  the  Administrator  must 
resolve  all  questions  of  law  and  fact— not 
only  those  arising  under  laws  administered 
by  the  VA  as  under  present  section  211(a)— 
that  are  necessary  to  a  decision  under  a  law 
affecting  the  provision  of  benefits  to  veter- 
ans and  the  dependents  and  survivors  of  vet- 
erans, and  (2)  to  expand  the  general  preclu- 
sion of  Judicial  review  to  the  same  extent; 

(b)  expand  the  present  categories  of  ex- 
ceptions to  the  general  preclusions  by 
making  reference  to  section  223  of  title  38 
(as  proposed  to  be  added  by  section  3  of  the 
House  bill,  discussed  below),  regarding  rule- 
making, and  to  matters  covered  by  new 
chapter  71,  the  new  judicial  review  subchap- 
ter added  by  title  III  of  the  bill; 

(c)  specify  that  the  Attorney  General, 
upon  request,  is  to  provide  the  Administra- 
tor with  advice  regarding  any  question  of 
law  arising  under  either  the  Constitution  or 
any  law  other  than  a  law  providing  benefits 
for  veterans  and  the  survivors  and  depend- 
ents of  veterans. 

Compromise  agreement'  The  compromise 
agreement  (section  101)  contains  the  House 
provision  with  amendments  (a)  to  clarify 
that  the  requirement  to  make  decisions  and 
the  general  preclusion  of  Judicial  review 
apply  only  to  a  decision  by  the  Administra- 
tor under  a  law  that  affects  the  provision  of 
benefits  by  the  Administrator;  and  (b)  to 
delete  the  amendment  relating  to  the  Attor- 
ney General's  opinions. 

Veterans'  Administrative  rulemaking 

Senate  bilL  The  Senate  bill  (section  201) 
would  amend  subchapter  II  of  chapter  3  of 
title  38  to  add  a  new  section  223,  relating  to 
agency  rulemaking,  which  would— 

(a)  define  'regulation"  to  include  (1) 
statements  of  general  policy,  instructions, 
and  guidance,  and  (2)  interpretations  of  gen- 
eral applicability  issued  or  adopted  by  the 
Administrator; 

(b)  define  "rule"  as  having  the  meaning 
set  forth  in  section  551(4)  of  title  5; 

(c)  require  application  of  the  rulemaking 
provisions  of  the  Administrative  Procedure 
Act  (APA)  (5  U.S.C.  553)  to  all  VA  rulemak- 
ing matters  other  than  those  involving 
agency  management,  personnel,  public  prop- 
erty or  contracts;  and 

(d)  provide  that  rules  and  regulations 
issued  or  adopted  by  the  Administrator 
shall  t>e  subject  to  judicial  review. 

House  amendment  The  House  amend- 
ment (section  3)  would  add  a  new  section 
223,  relating  to  agency  rulemaking,  which 
would— 

(a)  require  that.  i;i  the  application  to  the 
VA  of  section  552(a)(1)  of  title  5,  requiring 
the  publication  of  certain  information  in 
the  Federal  Register,  the  Administrator 
must  take  care  to  ensure  that  subpara- 
graphs (C)  and  (D)  of  that  section,  relating 
to  rules  of  procedure,  forms,  and  substan- 
tive rules  of  general  applicability,  are  com- 
plied with,  particularly  with  respect  to  opin- 
ions and  interpretations  of  the  General 
Counsel; 

(b)  require  application  of  the  rulemaking 
provisions  of  the  APA  to  any  matter  relat- 
ing to  loans,  grants,  or  benefits  under  the 
Jurisdiction  of  the  Administrator, 

(c)  provide  that  an  action  of  the  Adminis- 
trator to  which  either  section  5S2(aKl)  or 
553  of  title  5  (or  both)  applies,  other  than 
an  action  relating  to  the  adoption  or  revi- 
sion of  the  schedule  of  ratings  for  disabil- 
ities under  section  355  of  title  38,  shall  be 
subject  to  Judicial  review,  generally  in  ac- 
cordance with  chapter  7  of  title  5  and  only 
in  the  D.S.  Court  of  Appeals  for  the  Federal 


Circuit    (hereinafter    referred    to    as    the 
•'CAFC");and 

(d)  require  that,  if  Judicial  review  of  such 
an  action  is  sought  in  connection  with  an 
appeal  under  the  provisions  of  chapter  71  of 
title  38,  as  amended  by  the  House  amend- 
ment, the  provisions  of  chapter  71  would 
apply  rather  than  chapter  7  of  title  5. 

Compromise  agreement'  The  compromise 
agreement  (section  102)  contains  the  House 
provision  with  an  amendment  requiring 
compliance  with  subparagraph  (E)  of  sec- 
tion 552(a)(1)  of  title  5,  relating  to  amend- 
ments to  the  material  covered  in  subpara- 
graphs (C)  and  (D).  Additionally,  it  contains 
a  freestanding  provision  requiring  the  Ad- 
ministrator to  submit  to  the  Committees, 
not  later  than  May  1,  1989.  a  report  as  to 
how  the  Administrator  will  comply  with  (a), 
above. 

The  Committees  note  that  under  this  pro- 
vision the  CAFC  would  be  authorized  to 
review  agency  records  which  underlie  chal- 
lenges to  ruleE  and  regulations. 

Veterans'  Administration  adjudication 
procedures 
Requirements  Relating  to  Proof  of  Claims 
Senate  Inll  and  the  House  amendment 
The  Senate  bill  (section  101)  and  the  House 
amendment  (section  6)  would  amend  chap- 
ter 51  oi  title  38  to  add  a  section  which 
would  codify  the  burden  of  proof  and  rea- 
sonable doubt  standards  in  VA  claims  adju- 
dication proceedings  currently  provided  for 
by  regulation  (38  CFR  3.102  and  3.103).  The 
House  amendment  would  also  require  the 
Administrator,  in  assisting  a  claimant  devel- 
op his  or  her  case,  to  request  information 
described  in  section  3006  of  title  38,  relating 
to  furnishing  of  information  by  other  agen- 
cies. 

Senate  biU:  The  Senate  bill  (section  105) 
would,  as  discussed  more  fully  below  under 
the  heading  "Reopening  of  Disallowed 
Claims",  require  the  Board  to  reopen  a 
claim  when  new  and  material  evidence  is 
presented  and  allow  reopening  upon  the 
showing  of  good  cause. 

House  amendment'  The  House  amend- 
ment (section  6)  would  further  allow  the 
Administrator,  upon  the  presentation  of 
new  and  maberial  evidence,  to  review  any 
previous  determination  of  the  Administra- 
tor with  respect  to  benefits  under  laws  ad- 
ministered by  the  VA. 

Compromise  agreement  The  compromise 
agreement  (section  103)  contains  these  pro- 
visions with  an  amendment  deleting  the  dis- 
cretionary reopening  provision  in  the 
Senate  bill. 

Service  of  Subpenas 
Senate  bill:  The  Senate  bill  (section  102) 
would  sp>ecify  procedures  for  the  service  of 
subpenas  authorized  under  section  3311  of 
title  38.  including  procedures  for  personal 
service  or  service  by  mail. 
House  amendment  No  provision. 
Compromise  agreement  No  provision. 
Attorneys'  Pees 

Senate  bill:  The  Senate  bill  (section  401) 
would  amend  section  3404  of  title  38.  which 
sets  a  limitation  of  $10  on  the  amount  a 
claimant  may  pay  an  attorney  in  connection 
with  a  VA  claim.  The  bill  would  authorize 
reasonable  attorneys'  fees,  within  certain 
limits,  for  representation  of  individuals 
before  the  VA  after  the  Board  of  Veterans' 
Appeals  first  renders  a  final  decision.  Fees 
would  also  be  authorized  for  representation 
in  a  case  appealed  to  court  under  the  Judi- 
cial review  provisions  proposed  to  be  added 
by  title  III  of  the  Senate  bill,  with  a  speci- 
fied limitation  in  cases  in  which  the  matter 


is  resolved  in  a  manner  unfavorable  to  the 
claimant.  Specifically,  the  Senate  bill 
would— 

(a)  eliminate  the  $10  limitation  on  the 
amount  an  attorney  may  receive  for  services 
rendered  after  the  first  final  BVA  decision; 

(b)  permit  the  Administrator,  and  the 
Chairman  of  the  BVA  as  to  representation 
in  connection  with  matters  before  the 
Board,  to  approve  a  reasonable  attorney's 
fee  for  representation  within  the  VA  after  a 
BVA  decision,  up  to  a  maximum  of  either 
$500  or,  if  the  claimant  and  attorney  have 
entered  into  a  contingency-fee  agreement, 
not  more  than  25  percent  of  any  past-due 
benefits  awarded  the  claimant.  This  amount 
could  be  approved  where,  for  example,  a 
case  remains  before  the  VA  for  reconsider- 
ation or  for  reopening  on  the  basis  of  "new 
and  material  evidence"; 

(c)  authorize  the  Administrator  and  the 
Chairman  to  increase  the  $500  maximum 
limitation  in  future  years  to  reflect  changed 
economic  conditions; 

(d)  authorize  the  Chairman  to  approve  a 
fee  higher  than  the  $500  limitation  in  an  in- 
dividual case  involving  extraordinary  cir- 
cumstances warranting  a  higher  fee; 

(e)  allow  a  reviewing  court  to  approve  a 
reasonable  attorney's  fee  and  specify  that 
(1)  for  cases  not  resolved  in  a  manner  favor- 
able to  a  claimant,  the  court  must  ensure 
that  the  claimant  pay  no  more  than  $750, 
and  (2)  for  cases  resolved  in  a  manner  favor- 
able to  a  claimant,  the  court  may  approve  a 
reasonable  fee,  or,  if  a  claimant  and  an  at- 
torney had  entered  into  a  contingent-fee 
agreement,  not  exceeding  25  percent  of  the 
total  amount  of  past-due  benefits; 

(f)  authorize  the  VA  to  make  payment  to 
an  attorney  from  past-due  benefits,  but  pre- 
clude payments  from  benefits  payable  for  a 
period  following  the  date  of  the  decision  en- 
titling the  veteran  to  benefits; 

(g)  limit  the  applicability  of  the  attorneys' 
fees  provisions  to  cases  involving  claims  for 
benefits; 

(h)  for  the  purpose  of  attorneys'  fees  pro- 
visions, define  a  claim  as  being  "resolved  in 
a  manner  favorable  to  the  claimant"  when 
any  or  all  of  the  relief  sought  is  granted; 

(i)  authorize  a  court  to  award  to  a  prevail- 
ing party,  other  than  the  Administrator, 
reasonable  attorneys'  fees  and  costs  in  ac- 
cordance with  the  provisions  of  the  Equal 
Access  to  Justice  Act  (section  2412(d)  of 
title  28)  under  which  such  an  award  may  be 
made  unless  the  court  finds  that  the  posi- 
tion of  the  United  States  was  substantially 
justified  or  that  special  circumstances  make 
an  award  unjust;  and 

(j)  amend  section  3405  of  title  38  to  pro- 
vide criminal  penalties  for  willfully  and  in- 
tentionally defrauding  a  VA  claimant. 

House  amendment  The  House  amend- 
ment (sections  4  and  5)  would  amend  section 
3404  to— 

(a)  revise  the  present  limitation  in  order 
to— 

(1)  prohibit  an  attorney  or  agent  from  re- 
ceiving any  fee  for  services  rendered  prior  to 
the  rendering  of  a  statement  of  the  case  by 
a  Regional  Office  under  section  4005(d)(1); 

(2)  authorize  reasonable  attorneys'  fees 
for  representation  of  individuals  before  the 
VA  after  a  statement  of  the  case  is  issued; 

(3)  require  the  filing  of  a  copy  of  any  fee 
agreement  between  the  agent  or  attorney 
and  the  claimant  with  ytie  VA,  with  respect 
to  proceedings  before  the  VA.  at  such  time 
as  may  be  specified  by  the  Administrator: 

(4)  authorize  the  Administrator  to  review 
such  a  fee  arrangement  and  order  a  reduc- 
tion in  the  fee  if  the  Administrator  finds 


the  fee  to  be  excessive  or  unreasonable, 
with  such  an  order  under  this  section  re- 
viewable in  the  Court  of  Veterans  Appeals; 

(5)  authorize  payment  of  a  reasonable  fee 
for  services  with  respect  to  representation 
before  the  Court  of  Veterans  Appeals  (as 
provided  for  in  section  5  of  the  House 
amendment);  and  to  require  the  filing  with 
the  Court  of  Veterans  Ap[>eals  of  a  copy  of 
any  fee  agreement  between  the  agent  or  at- 
torney and  the  claimant; 

(6)  authorize  the  Court  to  review  such  a 
fee  arrangement  and  to  order  a  reduction  in 
the  fee  if  it  finds  the  fee  is  excessive  or  un- 
reasonable; and 

(7)  provide  that  such  an  order  would  not 
be  reviewable  In  any  other  court;  and 

(b)  amend  section  3405  to  modify  the  pen- 
alties for  violation  of  the  restrictions  in  sec- 
tion 3404,  relating  generally  to  VA  claims, 
or  section  784,  relating  to  suits  on  VA-ad- 
ministered  insurance  claims,  to  specify  that 
a  violation  of  those  provisions  is  a  misde- 
meanor. 

Compromise  agreement  The  Compromise 
agreement  (section  104)  contains  the  House 
provisions  with  amendments  that  authorize 
the  Board  to  review  fee  agreements  for  rea- 
sonableness in  those  instances  where  a 
charge  for  representation  before  the  VA  or 
the  Board  is  authorized.  It  also  provides 
that  (a)  no  fee  may  be  charged  until  after 
the  BVA  first  renders  a  final  decision;  (b)  a 
reasonable  fee  may  be  charged  for  represen- 
tation before  the  VA  only  if  the  attorney  is 
retained  within  one  year  from  the  date  of 
the  first  final  BVA  decision;  (c)  the  claimant 
and  the  attorney,  pursuant  to  a  contingency 
agreement,  may  agree  to  have  the  Adminis- 
trator pay  the  attorney's  fee  out  of  past-due 
benefits,  but  the  fee  under  such  an  agree- 
ment cannot  exceed  20  percent  of  the  past- 
due  benefits  awarded;  (d)  the  Board,  not  the 
Administrator,  would  decide  whether  a  fee 
is  reasonable;  and  (e)  decisions  by  the  Board 
as  to  the  reasonableness  of  fees  would  be  re- 
viewable in  the  U.S.  Court  of  Veterans  Ap- 
peals, but  not  by  any  other  court.  In  addi- 
tion, the  compromise  agreement  adopts  the 
Senate  provision  in  (h),  above,  relating  to 
the  definition  of  a  favorable  resolution. 

TITLE  II— BOARD  OF  VETERANS  APPEALS 

Independence  of  the  Chairman 
Senate  biU:  The  Senate  bill  (section  103) 
would  amend  present  section  4001(a)  of  title 
38,  relating  to  the  composition  of  the  BVA, 
to  delete  the  provision  making  the  Chair- 
man of  the  Board  directly  resr>onsible  to  the 
Administrator. 

House  amendment  No  comparable  provi- 
sion. The  House  amendment  would  abolish 
the  BVA,  replacing  it  with  a  65-member 
Court  of  Veterans'  Appeals  as  described 
under  title  III.  below. 
Compromise  agreement:  No  provision. 

Timeliness  of  dispositions 
Senate  bill  The  Senate  bill  (section  103) 
would  further  amend  section  4001(a)  to 
specify  that  the  Board  is  to  employ  suffi- 
cient numbers  of  support  personnel  to 
enable  it  to  dispose  of  appeals  before  it  in  a 
timely  manner. 

House  amendment  No  comparable  provi- 
sion. The  House  amendment  (section  5)  con- 
tains a  provision  requiring  the  Court  of  Vet- 
erans' Appeals  established  by  section  5  of 
the  House  amendment  to  dispose  of  cases 
"as  quickly  as  practicable." 

Compromise  agreement  The  compromise 
agreement  (section  202(b))  contains  the 
Senate  provisions  made  applicable  to  BVA 
members  as  well  as  support  personnel. 
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Appointment  and  removal  of  the  CTUitrman 
and  memben 
Senate  tnlL  The  Senate  bill  (section  103  of 
the  Senate  bill  and  section  503  of  S.  2011. 
the  propoeed  "Veterans'  Benefits  and  Pro- 
gnuiu  Improvement  Act  of  1988"  as  passed 
by  the  Senate  on  October  18.  1988.  as  a  sub- 
stitute amendment  for  the  text  of  H.R. 
4741)  would  amend  present  section  4001(b). 
relating  to  the  appointment  of  members  of 
the  Board,  to— 

(a)  require  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  appoint 
the  Chairman  for  a  term  of  five  years;  pro- 
vide that  an  individual  may  serve  as  Chair- 
man for  no  more  than  three  complete 
terms:  and  (only  in  S.  2011)  provide  that  the 
Chairman  may  be  removed  by  the  President 
after  notice  and  hearing,  for  inefficiency, 
neglect  of  duty,  or  malfeasance  in  office; 

(b)  require  the  Chairman  (after  one  Ls  ap- 
pointed with  advice  and  consent)  to  appoint 
Board  meml)ers  for  a  term  of  nine  years; 
provide  that  a  member  appointed  to  fill  a 
vacancy,  whether  caused  by  resignation, 
death,  or  removal,  would  serve  for  the  re- 
maining unexpired  term:  and  allow  Board 
members  to  be  removed  by  the  Chairman 
for  good  cause,  subject  to  the  due  process 
protections  in  title  5  relating  to  adverse  per- 
sonnel actions  against  Administrative  Law 
Judges; 

(c)  require  the  President  to  appoint  the 
Chairman  not  later  than  one  year  after  the 
date  of  enactment  and  allow  the  serving 
Chairman  to  continue  until  a  successor  is 
appointed; 

(d)  allow  the  individual  serving  as  Chair- 
man on  the  date  of  enactment  to  continue 
serving  until  a  successor  is  appointed  and 
provide  that,  if  that  Individual  is  appointed, 
none  of  the  time  served  prior  to  the  ap- 
pointment would  count  in  calculating  the 
term  he  or  she  may  serve:  and 

(e)  provide  that,  of  the  first  Board  mem- 
bers appointed.  21  would  be  appointed  for  a 
three-year  term.  22  for  a  six-year  term,  and 
22  for  a  nine-year  term;  and  that  an  individ- 
ual who  is  serving  as  a  member  of  the  Board 
may  continue  to  serve  until  the  earlier  of 
the  date  on  which  the  individual's  successor 
is  appointed  or  the  expiration  of  the  180- 
day  period  after  the  Chairman  is  appointed. 

House  amendment:  No  provision. 

Compromise  agreemenL  The  compromise 
agreement  (section  201)  contains  the  Senate 
provision  with  amendments  to  provide  that 
(a)  the  term  of  the  chairman  would  be  six 
years,  with  no  limit  on  successive  terms;  (b) 
removal  of  the  chairman  would  be  by  the 
President,  after  notice  and  an  opportunity 
for  hearing,  on  grounds  of  misconduct,  inef- 
ficiency, neglect  of  duty,  engaging  in  the 
practice  of  law,  or  physical  or  mental  dis- 
abilities which  in  the  President's  opinion 
prevent  proper  execution  of  the  duties  of 
the  office;  (c)  65  Board  members  (in  addi- 
tion to  the  Vice  Chairman)  would  be  ap- 
pointed by  the  Administrator  upon  the  rec- 
ommendation of  the  Chairman,  with  the  ap- 
proval of  the  President;  and  (d)  the  effec- 
tive date  (section  401)  for  the  nomination  of 
the  Chairman  would  be  February  1.  1989. 

The  Committees  note  that  the  Adminis- 
trator, with  the  approval  of  the  President,  is 
expected  to  designate  the  Incumbent 
member  to  be  replaced  (if  an  Incumbent  is 
not  reappointed)  at  the  time  of  the  appoint- 
ment of  each  member  to  his  or  her  term. 
The  Committees  intend  the  nomination  for 
Chairman  to  be  submitted  before  any  of  the 
new  Presidential  appointments  (other  than 
the  Secretary,  Deputy  Secretary,  and  In- 


spector General)  authorized  in  H.R.  3471, 
the  Department  of  Veterans  Affairs  Act. 
Salary  of  the  Chairman 

SenaU  bilt  The  Senate  bill  (section  103) 
would  require  the  Chairman  to  1^  paid  at 
Executive  Level  IV. 

House  amendment  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  201)  contains  this  provi- 
sion. 

Annual  report  on  Board  activities  and 
resources 

SenaU  bilL  The  Senate  bill  (section  103) 
would  require  the  BVA  Chairman  to  report 
to  the  Committees  on  Veterans'  Affairs  an- 
nually on  the  Board's  current  and  future 
worliload  and  its  ability,  based  on  then  cur- 
rent and  projected  staffing,  to  dispose  of  ap- 
peals in  a  timely  maimer. 

House  amendment  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  208)  contains  this  provi- 
sion with  an  amendment  to  require  submis- 
sion of  the  report  as  part  of  the  agency's 
budget  justification  documents. 
Awarding  performance  incentives  to  Board 
members 

Senate  bilL  The  Senate  bill  (section 
103(c))  would  preclude  the  payment  of  any 
direct  or  indirect  bonuses  (in  addition  to 
salary)  relating  to  service  on  the  Boaxd  for 
Board  members  and  temporary  members. 

House  amendment  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  209)  would  further 
amend  section  4001  of  title  38  by  providing 
that  a  performance  incentive  authorized  by 
law  may  be  awarded  upon  a  determination 
by  the  Chairman  that  a  member  should  be 
awarded  that  incentive.  In  making  that  de- 
termination, the  Chairman  would  be  re- 
quired to  take  into  consideration  the  quality 
of  performance  of  the  Board  member. 
Determinations  by  the  Board 

Senate  bill  The  Senate  bill  (section  104) 
would  amend  section  4003.  relating  to  deter- 
minations by  the  Board,  to— 

(a)  specify  that  a  majority  vote  is  suffi- 
cient for  an  allowance,  but  a  unanimous 
vote  Is  needed  for  a  denial: 

(b)  provide  that  the  Board  may  reach  a 
contrary  conclusion  upon  additional  infor- 
mation after  notice  to  the  claimant  and  an 
opportunity  for  the  claimant  to  be  heard; 

(c)  preclude  a  temporary  member,  ap- 
pointed pursuant  to  section  4001(cKl),  or  an 
acting  member,  appointed  pursuant  to 
4002(aH2)(AHli)  of  title  38,  from  casting  a 
vote  in  any  case  where  the  votes  of  the  two 
regular  members  are  split  and  require  the 
Chairman  to  expand  the  section  by  at  least 
two  members  in  the  event  of  such  a  split; 
and 

(d)  codify  current  Board  practice  (as  set 
forth  in  38  CFR  19.181)  under  which  the 
Chairman  may  either  vote  with  the  majori- 
ty or  expand  the  section  when  there  is  dis- 
agreement among  the  members  of  a  section 
in  any  case  in  which  unanimity  is  required 
for  a  final  determination. 

House  amendment  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  202(a))  would  (a)  provide 
for  decisions,  for  either  an  allowance  or  a 
denial,  to  be  by  a  majority  vote;  (b)  provide 
that  such  a  decision  is  final  unless  the 
Board  orders  a  reconsideration:  and  (c)  re- 
quire that,  if  the  Board  orders  a  reconsider- 
ation, the  Chairman  must  expand  the  panel. 

The  Committees  note  that  they  would 
prefer  that  any  expansion  of  a  panel  upon 
reconsideration  be  carried  out  utilizing  only 


permanent  Board  members  (rather  than 
temporary  or  acting  members).  The  Com- 
mittees further  note  that  the  language  de- 
leted from  current  section  4003.  authorizing 
the  BVA,  after  it  has  made  a  final  decision 
in  a  case,  to  "reach  a  contrary  conclusion 
upon  the  basis  of  additional  information 
from  the  department  of  the  Secretary  con- 
cerned" does  not  reflect  current  agency 
practice  in  that  such  action  generally  occurs 
at  the  Regional  Office  level  and  need  not  be 
premised  only  on  additional  Information 
from  the  military  department  concerned 
but  can  be  from  any  source.  The  Conunit- 
tees  do  not  intend  any  claimant  to  be  disad- 
vantaged by  the  deletion  of  this  language. 

Decisions  of  the  Board 
Senate  bilt  The  Senate  bill  (section 
105(1))  would  amend  section  4004(a).  relat- 
ing to  decisions  of  the  Board,  to  specify  that 
the  Board's  decision  Is  to  be  made  after 
giving  the  claimant  an  opportunity  for  a 
hearing  and  must  be  made  exclusively  on 
the  evidence  and  material  of  record  in  the 
proceeding  and  on  applicable  provisions  of 
law. 
House  amendment  No  provision. 
Compromise  agreement  The  compromise 
agreement  (section  203)  contains  this  provi- 
sion with  an  amendment  providing  that,  al- 
though the  decision  must  be  based  on  the 
entire  record  and  upon  consideration  of  the 
matters  specified  in  the  Senate  bill.  It  need 
not  be  based  exclusively  on  material  in  the 
record,  thereby  affording  opportunity  for 
the  Board  to  take  notice  (as  courts  are  able 
to  take  judicial  notice)  of  matters  not  on 
the  record. 

Reopening  of  disallowed  claims 
Senate    bilt    The    Senate    bill    (section 
105(2))  would  amend  section  4004(b).  relat- 
ing to  the  Board's  reopening  of  disallowed 
claims,  to— 

(a)  require  the  Board  (directly  or  through 
the  agency  of  original  jurisdiction)  to 
reopen  a  claim  when  new  and  material  evi- 
dence is  presented  or  secured  to  review  the 
Board's  former  decision  and  make  a  techni- 
cal correction  in  the  description  of  the 
BVA's  authority  to  reopen  a  claim  by  delet- 
ing (as  inconsistent  with  present  practice) 
the  present  requirement  that  new  and  mate- 
rial evidence  sufficient  to  reopen  a  claim  be 
in  the  form  of  an  official  report  from  the 
proper  service  department; 

(b)  allow  reopening  up)on  the  showing  of 
good  cause;  and 

(c)  specify  that  a  court  decision  upholding 
denial  of  a  claim  under  title  III  of  the  bill 
(relating  to  judicial  review)  would  not  di- 
minish the  Board's  discretionary  authority 
to  reopen  a  claim. 

House  amendment  As  discussed  above 
under  the  heading  "Requirements  Relating 
to  Proof  of  Claims,"  the  House  amendment 
(section  6)  would  allow  the  Administrator, 
upon  the  presentation  of  new  and  material 
evidence,  to  review  any  previous  determina- 
tion of  the  Administrator  with  respect  to 
benefits  under  laws  administered  by  the  VA. 

Compromise  agreement  As  noted  previ- 
ously, the  compromise  agreement  (section 
103)  contains  item  (a)  of  the  Senate  bill  and 
the  House  iimendment. 

These  provisions  were  included  as  amend- 
ments to  chapter  51.  relating  to  proceedings 
before  the  VA  generally,  to  reflect  the  cur- 
rent practice  in  which  claims  are  reopened 
at  the  Regional  Office  level,  not  the  Board. 
The  Committees  do  not  Intend  that  any 
claimant  be  disadvantaged  by  the  redrafting 
of  this  section. 


The  Committees  note  that  the  reopening 
would  be  required  without  regard  to  wheth- 
er a  disallowance  was  by  the  Administrator 
or  the  BVA  and  whether  the  disallowance 
was  upheld,  in  whole  or  in  part,  by  a  court. 
Notice  and  content  of  decisions 

Senate  bilt  The  Senate  bill  (section 
105(3))  would  amend  section  4004(d).  relat- 
ing to  the  content  of  Board  decisions,  to— 

(a)  require  the  BVA  to  mail  a  deUUed 
statement  of  its  decision  to  the  claimant 
and  the  claimant's  authorized  representa- 
tive, if  any,  at  the  last  known  address  of  the 
claimant  and  such  representative;  and 

(b)  expand  the  present  requirement  that 
BVA  decisions  be  in  writing  and  contain 
findings  of  fact  and  conclusions  of  law  sepa- 
rately stated,  to  require  that  such  decisions 
Include  findings  and  conclusions  and  rea- 
sons and  basts  therefor,  on  all  material 
issues  of  fact,  law,  and  matters  of  discretion, 
as  well  as  an  order  granting  or  denying 
relief. 

House  amendment  No  provision. 
Compromise .  agreement  The  compromise 
agreement  (section  205)  contains  this  provi- 
sion. 

Prohitntion  against  presumption  of  agree- 
ment with  statement  of  the  case  findings 
Senate  biW  The  Senate  bill  (section  106) 
would  amend  section  4005(dK4),  relating  to 
the  presumption  that  an  appellant  agrees 
with  any  statement  of  fact  in  the  Statement 
of  the  Case  to  which  no  exception  is  taken, 
so  as  to  codify  current  Board  practice  under 
which  a  claimant  is  not  presumed  to  agree 
with  any  statement  of  fact  or  law  contained 
in  a  Statement  of  the  Case. 
House  amendment  No  provision. 
Compromise  agreement  The  compromise 
agreement  (section  206)  contains  this  provi- 
sion with  an  amendment  deleting  "or  law," 
since  there  is  no  current  law  presumption 
regarding  conclusions  of  law  in  the  State- 
ment of  the  Case. 

Medical  opinions 
Senate  bill  The  Senate  bill  (section  107) 
would  amend  section  4009.  relating  to  inde- 
pendent medical  expert  (IME)  opinions,  to— 

(a)  expressly  provide  a  claimant  before 
the  Board  with— 

(I)  the  right,  upon  request,  to  have  the 
Board  acquire  an  independent  medical  opin- 
ion when  there  is  a  substantial  disagree- 
ment between  the  substantiated  findings  or 
opinions  of  two  physicians  on  an  issue  mate- 
rial to  the  outcome  of  the  case;  and 

(II)  the  right  to  appeal  a  denial  of  a  re- 
quest to  the  Chairman; 

(b)  require  that  notice  of  any  Board  deci- 
sion to  deny  such  a  request,  the  basis  for 
such  denial,  and  the  right  to  appeal  a  denial 
to  the  Chairman  be  provided  to  the  claim- 
ant and  the  claimant's  representative  but 
provide  that  the  decision  would  not  be  sub- 
ject to  judicial  review;  and 

(c)  require  notice  to  a  claimant  of  any  con- 
sultation by  a  Board  member  with  a  physi- 
cian, other  than  the  physician  on  the  Board 
section  deciding  the  case,  along  with  the  re- 
sults of  that  consultation  and  provide  60 
days  in  which  the  claimant  may  respond  to 
the  opinion.  The  information  gained 
through  this  process  would  be  required  to 
be  included  in  the  discussion  of  evidence  in 
the  final  decision. 

House  amendment  The  House  amend- 
ment (section  6)  revises  the  current  law  pro- 
visions regarding  IME  opinions  to  allow  the 
Administrator  to  obtain  such  opinions 
during  Regional  Office  proceedings. 

Compromise  agreement  The  compromise 
agreement  (section  103)  contains  the  House 


provision  with  an  amendment,  derived  from 
the  Senate  provision  in  (c).  above,  providing 
as  to  IME  opinions  at  both  the  Board  and 
Regional  Office  levels,  that  the  claimant  be 
notified  of  a  request  for  an  IME  opinion  and 
provided  a  copy  as  soon  as  it  is  received. 

The  Committees  Intend  that,  if  the  Board 
or  Administrator  establishes  a  mechanism 
for  a  claimant  to  appeal  a  denial  of  a  claim- 
ant's request  for  an  IME  opinion,  the  notice 
procedures  described  above  in  (b)  be  fol- 
lowed. The  Committees  also  note  with  ap- 
proval the  current  practice  of  obtaining 
IME  opinions  through  the  Department  of 
Medicine  and  Surgery. 

Adjudication  procedures 
Senate  bill  The  Senate  bill  (section  108) 
would  add  a  new  section,  4010,  to  the  chap- 
ter concerning  BVA  adjudication  procedures 
entitled  "Adjudication  procedures,"  which 
would— 

(a)  authorize  the  Administrator  and  the 
BVA  to  administer  oaths  and  affirmations, 
examine  witnesses,  and  receive  evidence  in 
VA  claims  adjudication  prcx^edings; 

<b)  provide  for  the  admission,  even  if  inad- 
missible under  the  rules  of  evidence  applica- 
ble in  court,  of  all  evidence  submitted  in  VA 
claims  adjudication  pr(x:eedings,  subject 
only  to  such  provisions  as  the  Administrator 
or  Chairman,  depending  upon  the  forum, 
may  impose  through  regulations  for  the  ex- 
clusion of  irrelevant,  immaterial,  or  unduly 
repetitious  evidence; 

(c)  provide  that,  in  the  course  of  hearings 
on  a  claim  for  VA  benefits  following  initial 
denial  of  the  claim,  the  claimant  (or  other 
party)  shall  have  the  right  to— 

(1)  review  and,  on  the  payment  of  a  fee 
(waivable  by  the  Chairman  of  the  Board 
pursuant  to  regulations  that  the  Adminis- 
trator must  prescribe  on  the  basis  of  inabil- 
ity to  pay  or  for  good  cause  shown  pursuant 
to  regulations  that  the  Administrator  must 
prescribe)  limited  to  the  costs  of  duplica- 
tion, to  obtain  copies  of  the  case  files  and  all 
materials  to  be  used  by  the  VA  at  the  hear- 
ing; 

(2)  present  witnesses  and  evidence  includ- 
ing medical  opinions  and  rebuttal  evidence; 

(3)  make  argument  and  submit  written 
contentions:  and 

(4)  submit  to  any  person  written  interrog- 
atories which  must  be  answered  unless  writ- 
ten objections  thereto  are  filed; 

(d)  provide  that— 

(1)  if  the  person  served  with  interrogato- 
ries files  an  objection  thereto,  the  Chair- 
man of  the  Board  must,  pursuant  to  regiila- 
tions  that  the  Chairman  must  prescribe, 
evaluate  the  objection  and  issue  an  order  di- 
recting that  answers  be  given  or  stating  that 
they  need  not  be  given;  and 

(2)  if  the  person  served  with  interrogato- 
ries fails  to  comply  with  such  an  order  or,  in 
the  absence  of  an  objection,  to  answer  the 
interrogatories,  the  party  who  served  the  in- 
terrogatories would  have  the  right,  upon  a 
statement  or  showing  of  gcxKl  cause,  to  have 
the  Chairman  issue  a  subpoena  (enforceable 
in  Federal  district  court)  for  the  witness'  at- 
tendance at  a  deposition  at  which  the  unan- 
swered interrogatories  would  be  asked; 

(e)  provide  that,  a  claimant  may  request  a 
hearing  before  a  traveling  section  of  the 
Board  with  scheduling  of  such  hearings  to 
be  on  a  first-come,  first-served  basis; 

(f)  provide  that,  if  a  claimant  requests  a 
hearing  before  a  traveling  section  of  the 
Board  but  is  unable  to  receive  such  a  hear- 
ing due  to  the  limited  number  of  hearings 
available  the  Board  must  afford  the  claim- 
ant an  opportunity  for  a  hearing  conducted 
by  telephone   or  closed   circuit   television 


before  a  Board  panel  or  in  a  videotaped 
hearing  before  VA  adjudication  personnel  at 
the  Regional  Office; 

(g)  allow,  in  the  course  of  any  claims  pro- 
ceeding, any  VA  employee  to  disqualify  him- 
self or  herself  on  the  basis  of  personal  bias 
or  other  cause  and  a  party  to  challenge  such 
an  employee  on  such  bases; 

(h)  specify  the  materials  that  must  be  in- 
cluded in  the  record  of  VA  claims  adjudica- 
tion proceedings  and  provide  that  the 
record  shall  be  available  for  a  claimant's  in- 
spection and  shall  be  copied  for  a  claimant 
upon  the  payment  of  a  fee  (waivable  by  the 
Chairman,  pursuant  to  regulations  that  the 
Chairman  must  prescribe,  on  the  basis  of 
the  claimant's  inability  to  pay  or  for  other 
good  cause  shown)  limited  to  the  cost  of  du- 
plication; and 

(i)  specify  that  the  adjudication  rights 
contained  in  title  38  and  prescribed  thereun- 
der by  the  Administrator  or  Chairman  are 
exclusive. 
House  amendment  No  provision. 
Compromise  agreement  The  compromise 
agreement  (section  103)  would  provide  that 
a  claimant  may  request  a  hearing  before  a 
traveling  section  of  the  Board  and  that  the 
scheduling  of  such  cases  will  be  in  the  order 
in  which  the  requests  are  received  by  the 
VA  as  to  each  Regional  Office. 

This  section  is  not  Intended  to  require  an 
Increase  in  such  hearings,  since  traveling 
sections  are  scheduled  as  resources  permit. 
In  the  event  that  a  claimant  indicates  a 
desire  for  a  hearing  before  a  traveling  sec- 
tion, but  cannot  be  scheduled  for  the  next 
visit  by  a  traveling  section  to  the  nearest 
Regional  Office,  the  claimant  should  be  ad- 
vised that  he  or  she  will  be  afforded  a  hear- 
ing as  soon  as  a  slot  becomes  available  at 
that  office. 

The  Committees  note  that  they  do  not  be- 
lieve it  is  necessary  to  codify  in  law  the  cur- 
rent Board  process  as  prescribed  in  the 
Senate  bill.  The  Committees  Intend  that 
those  Informal  procedures  be  continued  and 
that  the  title  5  procedures  relating  to  adju- 
dications continue  to  be  inapplicable.  The 
Committees  encourage  the  Board  to  develop 
alternatives  to  hearings  before  traveling 
Board  sections. 

Notice  of  procedures 
Senate  bilt  The  Senate  bill  (section  108) 
would  require  the  Administrator  and  the 
Chairman,  at  each  stage  of  claims  adjudica- 
tion pr<x»edings  before  the  VA  and  the 
BVA,  to  provide  the  claimant  with  detailed 
notice,  in  easily  understandable  language,  of 
the  claimant's  procedural  rights.  The  re- 
quired notice  must  Include: 

(a)  descriptions  of  all  subsequent  proce- 
dural stages  provided  for  by  statute,  regula- 
tion, or  Veterans'  Administration  policy; 

(b)  descriptions  of  all  rights  of  the  claim- 
ant expressly  provided  for  in  or  pursuant  to 
chapter  71  of  title  38,  of  the  claimant's 
rights  to  a  hearing,  to  reconsideration,  to 
appeal,  and  to  representation;  and  of  any 
specific  procedures  necessary  to  obtain  the 
various  forms  of  review  available  for  consid- 
eration of  the  claim; 

(c)  in  the  case  of  an  appeal  to  the  Board, 
notice  of  the  opportunity  for  a  hearing 
before  a  traveling  section  of  the  Board;  and 

(d)  such  other  information  as  the  Admin- 
istrator or  the  Chairman  of  the  Board,  re- 
spectively, as  a  matter  of  discretion,  deter- 
mines would  be  useful  and  practical  to  assist 
the  claimant  in  obtaining  full  consideration 
of  the  claim. 

House  amendment  No  provision. 
Compromise  agreement  No  provision. 
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The  Committees  note  that  they  do  not  be- 
lieve it  is  necessary  to  codify  the  require- 
ments of  notice  in  the  Senate  bill  because 
the  Committees  believe  these  requirements 
are  a  fundamental  part  of  due  process 
rights. 

Study  of  alternative  methods 

Senate  bilL  The  Senate  bill  (section  109) 
would  authorize  the  Administrator  and  the 
Chairman  of  the  Board  to  study  alternative 
methods  of  ensuring  the  prompt  and  effi- 
cient resolution  of  claims  and  affording 
claimants  the  opportunity  for  a  timely  and 
convenient  hearing  or  review  by  a  disinter- 
ested authority. 

House  amendment  No  provision. 

Compromise  agreement  No  provision. 

Effective  date  of  awards  in  reopened  cases 

Senate  bilL  The  Senate  bill  (section  110) 
would  permit  retroactive  awards  for  claims 
reopened  and  allowed  on  the  basis  of  new 
and  material  evidence  in  the  form  of  service 
records. 

House  amendment  No  provision. 

Compromise  agreement  No  provision. 

The  Committees  note  that  they  do  not 
intend  that  any  claimant  be  disadvantaged 
by  the  nonlnclusion  of  the  Senate  provision. 

TITLE  III— UNITED  STATES  COURT  OF  VETERANS 
APPEALS 

SenaU  bill  The  Senate  bill  (section  302) 
would  amend  chapter  71  of  title  38.  relating 
to  the  BVA.  to  redesignate  the  existing  pro- 
vision as  subchapter  I  of  chapter  71  and  to 
add  a  new  subchapter  II  providing  for  limit- 
ed judicial  review,  in  the  U.S.  Courts  of  Ap- 
peals, of  (a)  final  decisions  of  the  BVA  deny- 
ing claims  for  VA  benefits,  and  (b)  VA  rules 
and  regulations. 

House  amendment  The  House  amend- 
ment (section  5)  would  repeal  the  existing 
provisions  of  chapter  71.  thereby  eliminat- 
ing the  BVA,  and  replace  them  with  provi- 
sions establishing  a  Court  of  Veterans"  Ap- 
peals (CVA)  with  not  more  than  65  mem- 
bers, generally  having  jurisdiction  over  all 
questions  involving  benefits  under  laws  ad- 
ministered by  the  VA  (but  utilizing  the  Re- 
gional Office  record  of  the  case  in  individual 
claims  decisions),  with  limited  appellate 
review  of  CVA  decisions  in  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC). 

Compromise  agreement  The  compromise 
agreement  (section  301)  would  add  a  new 
chapter  72  providing  for  judicial  review  of 
BVA  decisions  on  the  record,  and  of  VA 
rules  and  regulations  challenged  in  the 
course  of  a  case,  by  a  new  Article  I  court  to 
be  luiown  as  the  United  States  Court  of  Vet- 
erans Appeals,  with  limited  appellate  review 
in  the  CAFC.  Review  of  VA  rules  and  regu- 
lations on  their  face,  and  the  process  by 
which  they  were  issued,  would  be  available 
in  the  CAFC  under  the  new  chapter  as  well 
as  through  direct  appeal  to  the  CAFC  under 
new  section  223.  discussed  above  under  the 
heading  "Veterans'  Administration  Rule- 
making". 

SUBCHAPTER  I— ORGANIZATION  AND 
JURISDICTION 

Status 

Senate  biW  No  provision.  As  noted  above, 
judicial  review  under  the  Senate  bill  would 
be  in  the  U.S.  Courts  of  Appeals. 

House  amendment  The  House  amend- 
ment (new  section  4001  of  title  38)  would  es- 
tablish an  Article  1  court  of  record  to  he 
Icnown  as  the  United  States  Court  of  Veter- 
ans Appeals. 

Compromise  agreement  The  compromise 
agreement  (new  section  4051  of  title  38)  con- 
tains this  provision. 


Jurisdiction  and  finality  of  decisions 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4002  of  title  38) 
would  provide  for  the  Court  of  Veterans  Ap- 
peals to  have  exclusive  Jurisdiction  to  con- 
sider all  questions  involving  benefits  under 
laws  administered  by  the  VA,  except  for 
review  of  the  schedule  of  ratings  for  disabil- 
ities under  section  355  of  title  38  or  any 
action  of  the  Administrator  in  adopting  or 
revising  that  schedule.  In  individual  bene- 
fits cases,  review  would  be  based  on  the 
record  of  proceedings  before  the  VA  Region- 
al Office.  Decisions  of  the  Court  would  be 
subject  to  appellate  review  as  provided  for 
in  the  House  amendment,  except  that  no 
other  court  would  be  permitted  to  review  a 
determination  by  the  Court  of  a  factual 
matter. 

Compromise  agreement  The  compromise 
agreement  (new  section  4052  of  title  18)  con- 
tains this  provision  with  an  amendment 
which  (a)  provides  that  the  Court  shall  have 
the  power  to  affirm,  modify,  or  reverse  a  de- 
cision of  the  Board,  or  remand  the  matter, 
as  appropriate:  (b)  reflects  the  retention  of 
the  BVA;  and  (c)  provides  that  the  Adminis- 
trator may  not  appeal  to  the  Court. 

The  committees  note  that  review  in  the 
Court  will  be  on  the  record  created  at  Re- 
gional Offices  and  at  the  BVA. 
Composition 

Senate  bilt  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4003  of  title  38) 
would— 

(a)  require  the  Court  to  be  composed  of  a 
chief  judge,  two  deputy  chief  judges,  and 
not  more  than  62  associate  judges: 

(b)  require  that  the  judges  be  members  of 
the  bar  of  a  Federal  court  or  of  the  highest 
court  of  a  State  and  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  on  the  grounds  of  fitness 
to  perform  the  duties  of  the  office; 

(c)  require  that  the  chief  judge  be  the 
head  of  the  Court; 

(d)  provide  that  the  term  of  the  chief 
judge  be  15  years  and  the  terms  of  the  asso- 
ciate judges  be  10  years; 

(e)  set  the  salaries  for  the  chief  judge  and 
the  two  deputy  chief  judges  at  the  rate  for 
district  court  judges  and  the  salaries  for  as- 
sociate judges  at  the  Executive  Schedule 
Level  IV  rate;  and 

(f)  provide  (1)  that  the  President  may 
remove  a  judge  from  office,  after  notice  and 
an  opportunity  for  a  hearing,  on  grounds  of 
misconduct,  neglect  of  duty,  engaging  in  the 
practice  of  law,  or  physical  or  mental  dis- 
ability which,  in  the  opinion  of  the  Presi- 
dent, prevents  the  judge  from  executing  his 
or  her  duties,  and  (2)  that,  once  a  judge  is 
removed  for  a  reason  other  than  physical 
disability,  he  or  she  would  not  be  permitted 
to  practice  l)efore  the  Court. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4053  of  title  38)  con- 
tains the  House  provision  with  amendments 
providing  that  (a)  the  Court  would  be  com- 
posed of  a  chief  judge  and  not  more  than  6 
nor  less  than  2  associate  judges,  with  each 
to  serve  a  term  of  15  years;  (b)  the  chief 
judge  would  receive  the  salary  paid  a  judge 
for  the  U.S.  Court  of  Appeals:  (c)  the  associ- 
ate judges  would  receive  the  salaj-y  paid  U.S. 
District  Court  judges:  and  (d)  not  more  than 
a  bare  majority  (e.g..  not  more  than  two  out 
of  three  or  four  out  of  seven)  of  the  judges 
on  the  Court  may  be  of  the  same  political 
party.  The  provision  prohibiting  judges  re- 
moved from  office  from  practicing  l)efore 
the  Court,  (f)(2)  above,  is  not  included. 


Organization 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4004  of  title  38) 
would— 

(a)  provide  for  the  Court  to  have  a  judi- 
cially noticed  seal: 

(b)  allow  judges  to  hear  cases  alone  or  sit- 
ting in  panels  of  at  least  three  judges: 

(c)  require  the  chief  judge  to  designate 
the  chief  of  each  panel; 

(d)  provide  that  a  majority  of  judges 
would  constitute  a  quorum  for  the  transac- 
tion of  business  of  the  Court  and  that  a  ma- 
jority of  a  panel  would  constitute  a  quorum 
for  the  transaction  of  the  business  of  a 
panel;  and 

(e)  provide  that  a  vacancy  in  the  court  or 
a  panel  would  not  impair  the  powers  or 
affect  the  duties  of  the  Court  or  a  panel  or 
the  remaining  judges  of  the  Court  or  of  a 
panel. 

Compromise  agreement:  The  compromise 
agreement  (new  section  4054  of  title  38)  con- 
tains this  provision  with  amendments  to  re- 
quire the  Court  to  establish  procedures  to 
assign  judges  to  panels  and  determine 
whether  a  case  is  to  be  heard  by  a  single 
judge  or  a  panel. 

Offices 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  .section  4005  of  title  38) 
would  provide  that  the  Court  shall  have  its 
principal  office  in  the  District  of  Columbia 
but  may  sit  any  place  within  the  United 
States. 

Compromise  agreement  The  compromise 
agreement  (new  section  4055  of  title  38)  con- 
tains this  provision  with  an  amendment 
adding  a  freestanding  provision  (section 
303)  to  require  that  the  principal  office  of 
the  Court  t>e  located  initially,  if  practicable, 
in  an  existing  facility  that,  in  the  judgment 
of  the  Administrative  Office  of  the  United 
States  Courts  (AOUSC).  would  maximize  ef- 
ficiency and  economy  in  the  operation  of 
the  Court.  In  making  this  determination  the 
AOUSC  is  to  take  into  consideration  the 
convenience  of  the  location  to  needed  li- 
brary resources,  support  equipment,  person- 
nel and  other  needed  resources. 

Times  and  places  of  sessions 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4006  of  title  38) 
would  provide  that  the  chief  judge  shall 
prescribe  the  times  and  places  of  sessions  of 
the  Court,  with  a  view  to  securing  reasona- 
ble opportunity  to  petitioners  to  appear 
l)efore  the  Court  with  as  little  inconven- 
ience and  expense  to  petitioners  as  practica- 
ble. 

Compromise  agreement  The  compromise 
ageement  (new  section  4056  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting the  reasonable-opportunity  clause. 

The  deleted  clause  was  intended  to  en- 
courage the  Court  to  hear  cases  throughout 
the  United  States.  The  Committees  do  not 
believe  this  should  be  encouraged  for  a 
seven-member  court,  and  note  that  the  BVA 
is  authorized  to  hear  cases  throughout  the 
country. 

SUBCHAPTER  II— PROCEDURE 

Scope  of  review 

Senate  bill  The  Senate  bill  (proposed  new 
section  4026  of  title  38)  would  require  a  re- 
viewing court,  to  the  extent  necessary  to  its 
decision  and  when  presented— 

(a)  to  decide  all  relevant  questions  of  law; 
to  interpret  constitutional,  statutory,  and 
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regulatory  provisions:  to  determine  the 
meaning  or  applicability  of  the  terms  of  ac- 
tions of  the  Administrator,  compel  action  of 
the  Administrator  unlawfully  withheld:  and 
to  hold  unlawful  and  set  aside  decisions, 
findings  (other  than  findings  described  at 
item  (b).  below),  conclusions,  rules  and  regu- 
lations of  the  Administrator  or  the  BVA  or 
its  Chairman  found  to  be— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  not  In  accordance  with  law; 

(2)  contrary  to  constitutional  right,  power, 
privilege,  or  immunity; 

(3)  in  excess  of  statutory  jurisidiction,  au- 
thority, or  limitation,  or  in  violation  of  a 
statutory  right; 

(4)  without  observance  of  procedure  re- 
quired by  law;  or 

(b)  in  the  case  of  a  finding  of  material  fact 
made  in  reaching  a  decision  on  a  claim  for 
VA  benefits,  hold  the  finding  unlawful  and 
set  it  aside  when  it  is  so  utterly  lacking  in  a 
rational  evidentiary  basis  that  a  manifest 
and  grievous  injustice  would  result  if  the 
finding  were  not  set  aside; 

(c)  require  a  reviewing  court,  before  set- 
ting aside  a  BVA  finding  of  fact,  to  specify 
where  it  finds  the  record  deficient  and 
remand  the  matter  a  single  time  to  the 
Board  for  further  action  within  a  reasona- 
ble, specified  period  of  time: 

(d)  allow  the  court  to  review  the  whole 
record  relating  to  a  BVA-denied  claim  and 
require  the  court  to  review  those  parts  cited 
by  a  party  and  take  account  of  the  rule  of 
prejudicial  error 

(e)  provide  that  in  no  event  shall  findings 
of  fact  made  by  the  Administrator  or  the 
Board  be  subject  to  trial  de  novo  by  the 
court:  and 

(f)  when  a  final  decision  of  the  Board  is 
adverse  to  a  party  and  the  sole  stated  basis 
for  such  a  decision  is  the  failure  of  such 
party  to  comply  with  any  applicable  regula- 
tion, restrict  the  court  to  reviewing  only  the 
questions  raised  as  to  compliance  with  and 
the  validity  of  the  regulation. 

The  reviewing  Court  would  not  be  author- 
ized to  modify  the  disability  rating  sched- 
ule. 

House  amertdment  The  House  amend- 
ment (proposed  new  section  4042  of  title  38) 
would  require  the  Court  of  Veterans  Ap- 
peals to  base  its  decision  on  the  entire 
record,  but  would  provide  the  VA  and  the 
petitioner  with  an  opportunity  for  a  hear- 
ing, and  (K>ntatns  various  provisions  for  the 
presentation  of  evidence.  Further  review 
(discussed  in  detail  below  under  the  heading 
"Review  by  Court  of  Appeals  for  the  Feder- 
al Circuit")  would  be  in  the  Court  of  Ap- 
peals for  the  FMeral  Circuit  (CAFC),  which 
would  be  directed  to  hold  unlawful  and  set 
aside  any  statute  or  regulation  or  interpre- 
tation thereof,  other  than  a  determination 
as  to  a  factual  matter,  that  the  CAFC  finds 
to  be— 

(a)  contrary  to  constitutional  right,  power, 
privilege,  or  imunity; 

(b)  in  excess  of  statutory  Jurisdiction,  au- 
thority, or  limitations,  or  in  violation  of  a 
statutory  right;  or 

(c)  without  observance  of  procedure  re- 
quired by  law: 

(d)  resting  upon  a  policy  Judgment,  rea- 
soning, or  factxtal  premise  so  unacceptable 
as  to  render  the  matter  arbitrary  or  capri- 
cious. 

The  CAFC  would  be  precluded  from  review- 
ing the  application  of  any  law  or  regulation 
to  the  facts  of  the  appeal  unless  a  constitu- 
tional issue  is  presented. 

Compromise  agreement  The  compromise 
agreement  (new  section  4061  of  title  38) 


makes  the  Senate  provisions  applicable  to 
the  Court  of  Veterans  Appeals  with  amend- 
ments (a)  providing  that  review  of  a  factual 
determination  shall  be  in  accordance  with 
the  "clearly  erroneous"  standard:  (b)  delet- 
ing the  remand  requirement  (item  (c)  in  the 
description  of  the  Senate  bill):  and  (c)  delet- 
ing the  provision  specifically  requiring 
review  of  the  cited  parts  of  the  record. 

The  Conunittees  note  that  the  "clearly  er- 
roneous" standard  for  review  of  Board  find- 
ings of  fact  is  markedly  wider  than  the 
standard  specified  in  the  Senate  bill. 
Fee  for  Filing  Petition 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4011  of  title  38) 
would  allow  the  Court  to  impose  a  fee,  not 
to  exceed  $50,  for  the  fUing  of  any  petition 
with  the  Court.  Any  fee  imposed  could  be 
waived  by  the  Court  upon  a  demonstration 
that  it  would  impose  a  hardship,  and  a  deci- 
sion on  the  waiver  would  not  be  reviewable 
In  any  other  court. 

Compromise  agreement  The  compromise 
agreement  (new  section  4062  of  title  38)  con- 
tains this  provision  with  an  amendment  al- 
lowing the  Court  to  raise  the  filing  fee  peri- 
odically, taking  into  account  inflation  and 
the  fees  charged  by  other  Article  I  courts. 
Representation  of  Parties:  Fee  Agreements 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4012  of  title  38) 
would— 

(a)  provide  that  the  Administrator  would 
be  represented  before  the  Court  by  the 
General  Counsel  of  the  VA  and  that  peti- 
tioners would  be  represented  in  accordance 
with  the  rules  of  practice  prescribed  by  the 
Court,  although  a  qualified  person  could 
not  be  denied  admission  by  reason  of  failure 
to  be  a  member  of  any  profession  or  calling: 
and 

(b)  require  a  person  representing  a  peti- 
tioner before  the  Court  to  file  a  copy  of  any 
fee  agreement  with  the  Court  at  the  time 
the  petition  is  filed  and  authorize  the  Court 
to  review  the  fee  arrangement  and  order  a 
reduction  in  the  fee  if  the  Court  finds  the 
fee  to  be  excessive  or  unreasonable.  Such  an 
order  would  be  final  and  not  reviewable  by 
any  other  court. 

Compromise  agreement  The  compromise 
agreement  (new  section  4063  of  title  38)  con- 
tains this  provision  with  amendments  pro- 
viding that  those  admitted  to  a  bar  or 
others  who  meet  the  criteria  established  by 
the  court  regarding  standards  for  proficien- 
cy may  represent  appellants  before  the 
Court  and  that -the  Court  may  review  the 
fee  agreement  (for  representation  in  the 
Coxirt  or  before  the  BVA  or  VA)  upon  a 
motion  by  a  party  or  upon  the  Court's  own 
motion. 

The  Committees  note  that  appellants  may 
represent  themselves  before  the  Court. 
Rules  of  Practice  and  F*rocedure 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4013  of  title  38) 
would  provide  for  the  Court  to  prescribe  its 
own  rules  of  practice,  prcxiedure,  and  evi- 
dence and  provide  that  the  mailing  of  a 
pleading,  decision,  process,  or  other  docu- 
ment relating  to  proceedings  before  the 
Court  by  certified  or  registered  mail  proper- 
ly addressed  to  the  petitioner  would  be  suf- 
ficient service. 

Compromise  agreement  The  compromise 
agreement  (new  section  4064  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting the  reference  to  rules  of  evidence  and 


deleting  the   requirement  for  certified  or 
registered  mail. 

Contempt  Authority:  Assistance  to  the 
Court 
Senate  bill  No  provision. 
House   amendment  The   House   amend- 
ment (proposed  new  section  4014  of  title  38) 
would— 
(a)  authorize  the  Court— 

(1)  to  administer  oaths,  ^o  examine  wit- 
nesses, and  to  issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses,  or 
the  production  of  necessary  documents,  or 
requiring  a  person  to  give  a  deposition; 

(2)  upon  a  showing  of  good  cause,  to  sub- 
poena a  VA  employee  to  testify  at  a  hearing 
or  give  a  deposition;  and 

(3)  to  punish  certain  behaviors  it  finds  to 
be  in  contempt  of  court;  and 

(b)(1)  provide  for  the  Court  to  have  the 
assistance  in  carrying  out  its  writ,  process, 
order,  rule,  decree,  or  command  as  is  avail- 
able to  a  Federal  court,  and  (2)  require  the 
U.S.  marshal  for  a  district  in  which  the 
court  is  sitting,  upon  the  request  the  Court's 
chief  judge,  to  attend  any  session  of  the 
Court. 

Compromise  agreement  The  compromise 
agreement  (new  section  4065  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting (a)  (1)  and  (2),  above. 

Notice  of  Appeal 

Senate  bill  The  Senate  bill  (proposed  new 
section  4025(b)  of  title  38)  would  provide  for 
judicial  review  of  final  decisions  of  the  BVA 
to  be  instituted  by  a  civil  action  brought 
within  180  days  after  the  mailing  by  the  VA 
of  notice  of  such  a  decision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4015  of  title  38) 
prescribes  a  procedure,  substantively  similar 
to  current  section  4005  of  title  38,  relating 
to  appeals  to  the  BVA,  for  the  filing  of  a 
notice  of  disagreement  with  a  VA  decision 
and  an  appeal  to  the  Court,  sdlowing  90  days 
from  the  mailing  of  the  statement  of  the 
case  for  the  filing  of  the  notice  of  the 
appeal. 

Compromise  agreement  The  compromise 
agreement  (new  section  4066  of  title  38)  con- 
tains a  provision  which  would  authorize  ju- 
dicial review  by  the  Court  of  a  final  BVA  de- 
cision which  is  adverse  to  the  claimant  upon 
the  filing  of  a  notice  of  appeal  within  120 
days  after  the  BVA's  mailing  of  notice  of 
the  final  decision.  A  copy  would  also  be  re- 
quired to  be  furnished  to  the  Administrator. 
Witness  Fees 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4016  of  title  38) 
would  require  that,  where  a  witness  is  sum- 
moned or  a  witness's  deposition  is  taken 
pursuant  to  a  subpoena,  the  witness  be  paid 
the  same  fee  and  mileage  as  a  witness  in  an- 
other court  of  the  United  States  by  the 
party  who  requested  the  witness  to  appear. 

Compromise  agreement  No  provision. 
Hearings 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4017  of  title  38) 
would— 

(a)  require  that  notice  and  an  opportunity 
to  be  heard  upon  a  proceeding  being  insti- 
tuted before  the  Court  be  given  to  the  peti- 
tioner and  the  Administrator: 

(b)  authorize  the  Court  in  its  discretion  to 
close  a  hearing  to  the  public: 

(c)  require  that  the  testimony  and  argu- 
ment at  a  hearing  be  stenographically  re- 
ported: and 
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«J)  authorize  the  Court  to  designate  em- 
ployees of  the  Court  to  conduct  hearings  re- 
lating to  a  case  and  to  make  recommenda- 
tions to  the  Court  with  respect  to  the  case. 

Compromise  affreemenL  No  provision. 

Decisions 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4018  of  title  38) 
would— 

(a)  require  that  the  Court  make  a  decision 
on  a  petition  as  quickly  as  practicable: 

<b)  in  cases  heard  by  a  panel,  provide  that 
a  majority  vote  would  decide  the  case: 

(c)  provide  that  a  decision  of  a  judge  or 
panel  would  become  final  30  days  after  the 
date  of  the  report  of  the  decision  unless, 
upon  the  motion  of  a  party,  the  request  of 
the  judge  or  panel,  or  the  chief  judge's  initi- 
ative, the  chief  judge  directs  that  a  panel  or 
expanded  panel  review  the  case:  and 

<d)  require  that  each  decision  state  find- 
ings of  fact  and  conclusions  of  law.  but 
allow,  subject  to  conditions  prescribed  by 
the  Court,  the  findings  and  conclusions  to 
be  stated  orally  and  transcribed:  and 

(e)  require  the  Court  to  designate  in  its 
decision  any  Government  records  on  which 
it  relied  and  require  the  VA  to  preserve 
records  so  designated  for  not  less  than  the 
period  designated  by  the  Administrator  of 
the  National  Archives  and  Records  Adminis- 
tration. 

Compromise  agreemenL  The  compromise 
agreement  (new  section  4067  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting the  provision  in  (d).  above,  authoriz- 
ing oral  decisions,  and  revising  the  provision 
in  (c).  above,  so  as  to  provide  for  review  of 
the  decision  by  a  panel,  expanded  panel,  or 
the  Court  en  banc,  when  the  Court  so  di- 
rects upon  the  motion  of  a  party  or  its  own 
initiative. 

Availability  of  proceedings 

Senate  bill  No  provision. 
•  House   amendment:   The    House    amend- 
ment (proposed  new  section  4019  of  title  38) 
would  provide  that— 

(a)  all  decisions  of  the  Court  and  evidence 
received  by  the  Court,  including  transcripts 
of  its  hearings,  would  be  public  records  open 
for  inspection,  except  when  the  Court  deter- 
mines it  is  necessary  to  protect  such  records 
to  prevent  the  disclosure  of  confidential  in- 
formation: and 

(b)  after  a  decision  l>ecomes  final,  the 
Court  must  permit  a  party  to  reclaim  origi- 
nal documents  and  other  exhibits  intro- 
duced into  evidence  or  may  make  such  other 
disposition  as  it  considers  advisable. 

Com.promise  agreemenL  The  compromise 
agreement  (new  section  4068  of  title  38)  con 
tains  this  provision  with  the  reference  to 
"evidence"  deleted. 

Publication  of  Decisions 

Senate  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment (proposed  new  section  4020  of  title  38) 
would— 

(a)  require  the  chief  Judge  to  designate 
those  decisions  of  the  Court  which  shall 
have  value  as  precedent: 

(b)  require  the  Court  to  provide  for  the 
publication  of  decisions  so  designated  in 
such  form  and  manner  as  may  be  best 
adapted  for  public  information  and  use: 

(c)  provide  that  such  authorized  publica- 
tion would  be  competent  evidence  of  the  re- 
ports of  the  Court  in  all  courts  of  the 
United  Stales  and  of  the  several  States 
without  further  authentication:  and 


(d)  require  the  reports  to  be  subject  to 
sale  in  the  same  manner  and  on  the  same 
terms  as  other  public  documents. 

Compromise  agreement'  The  compromise 
agreement  (new  section  4069  of  title  38)  con- 
tains these  provisions  with  amendments  de- 
leting the  provision  described  at  (a),  above, 
and  authorizing  the  Court  to  provide  for 
itself  or  the  chief  judge  to  make  appropriate 
exceptions  to  the  general  requirement  of 
publication. 

The  Committees  note  that  it  is  up  to  the 
Court  to  decide  what  is  to  be  published 
based  on  this  standard.  There  is  no  require- 
ment for  publication  of  all  its  decisions. 

Subchapter  III— Miscellaneous  Provisions 
Employees 

Senate  bill  No  provision. 

House  amendment  The  House  amend- 
ment (proposed  new  section  4031  of  title  38) 
would  authorize  the  Court— 

(a)  to  appoint  and  pay  such  employees,  in 
accordance  with  title  5  competitive  service 
and  pay  provisions,  as  are  necessary  to  exe- 
cute the  functions  vested  in  the  court,  in- 
cluding specifically,  physicians  and  other 
health  professionals  to  provide  it  with 
expert  medical  advice:  and 

(b)  to  classify  positions  based  upon  the 
classification  of  comparable  positions  in  the 
judicial  branch. 

Compromise  agreemenL  The  compromise 
agreement  (new  section  4081  of  title  38)  con- 
tains this  provision  with  an  amendment  de- 
leting the  specific  authority  to  employ  phy- 
sicians and  other  health  care  professionals. 

The  Committees  note  that  under  the  gen- 
eral employment  authority  the  Court  would 
have  the  authority  to  hire  physicians  and 
other  health  professionals  if  it  so  desires 
and  that,  therefore,  it  is  not  necessary  to 
provide  such  authority  expressly. 
Budget  and  Expenditures 

Senate  bill  No  provision. 

House  amendmenL  The  House  amend- 
ment (proposed  new  section  4032)  would  au- 
thorize the  Court  to  make  such  expendi- 
tures as  may  be  necessary  to  execute  effi- 
ciently the  functions  vested  in  the  Court, 
with  the  expenditures  to  be  paid  out  of  ap- 
propriated funds  (except  funds  collected  as 
practice  fees,  which  would  be  used  for  the 
purpose  of  employing  independent  counsel 
to  pursue  disciplinary  matters)  upon  the 
presentation  of  itemized  vouchers  signed  by 
the  certifying  officer  designated  by  the 
chief  judge. 

Compromise  agreemenL  The  compromise 
agreement  (new  section  4082  of  title  38)  con- 
tains this  provision  with  an  amendment 
that  requires  the  President  to  submit  the 
budget  estimates  submitted  by  the  Court 
without  further  review  in  the  Executive 
Branch. 

The  Committees  intend  that  appropria- 
tions be  provided  directly  to  the  Court. 
Disposition  of  Fees 

Senate  bill  No  provision. 

House  amendmenL  The  House  amend- 
ment (proposed  new  section  4033  of  title  38) 
would  require  that  all  fees  received  by  the 
Court,  except  fees  paid  by  persons  admitted 
to  practice  before  the  Court  be  deposited 
into  the  Treasury  as  miscellaneous  receipts. 

Compromise  agreemenL  The  compromise 
agreement  (new  section  4083  of  title  38)  con- 
tains this  provision. 

Pee  for  Transcript  of  Record 

Senate  bill  No  provision. 

House  amendmenL  The  House  amend- 
ment (proposed  new  section  4034  of  title  38) 
would  authorize  the  Court  to  fix  a  fee.  not 


to  exceed  that  charged  by  district  courts, 
for  comparing,  or  for  preparing  and  compar- 
ing, a  transcript  of  the  record,  or  for  copy- 
ing any  other  papers  and  the  comparison 
and  certification  thereof. 

Compromise  agreemenL  The  compromise 
agreement  (new  section  4084  of  title  38)  con- 
tains this  provision. 

Practice  Pee 

Senate  bill  No  provision. 

House  amendmenL  The  House  amend- 
ment (proposed  new  section  4035  of  title  38) 
would— 

(a)  authorize  the  Court,  in  its  discretion, 
to  impose  a  periodic  registration  fee.  not  to 
exceed  $30  per  year,  on  persons  admitted  to 
practice  before  the  court:  and 

(b)  provide  that  such  fees  be  available  to 
the  Court  for  the  purpose  of  employing  in- 
dependent counsel  to  pursue  disciplinary 
matters. 

Compromise  agreemenL  The  compromise 
agreement  (new  section  4085  of  title  38)  in- 
cludes this  provision  with  an  amendment 
permitting  the  Court  to  use  such  collected 
fees  for  the  purpose  described  above  and  to 
offset  administrative  costs  of  implementing 
its  standards  of  proficiency  for  practitioners 
before  the  Court. 

Subchapter  IV— Decisions  and  Revieic 

Date  When  Court  of  Veterans  Appeals 
Decision  Becomes  Final 

Senate  bill  No  provision. 

House  amendmenL  The  House  amend- 
ment (proposed  new  section  4041  of  title  38) 
would  specify  when  a  decision  of  the  Court 
would  become  final.  Under  these  provisions, 
the  Courts  decision  would  become  final 
when  one  of  the  following  occurs: 

(a)  The  time  for  filing  an  appeal  to  the 
CAPC  has  expired  without  an  appeal  being 
filed. 

(b)  The  CAPC  affirms  the  decision  of  the 
Court  or  dismisses  the  appeal  and  either  ( 1 ) 
the  time  for  filing  a  petition  for  certiorari  to 
the  Supreme  Court  of  the  United  States  has 
expired  without  a  petition  being  filed,  or  (2) 
a  petition  for  certiorari  is  denied. 

(c)  The  Supreme  Court  directs  that  the 
decision  of  the  Court  be  affirmed  or  the 
appeal  to  the  CAPC  be  dismissed  and  30 
days  have  expired  after  the  date  of  the 
mandate  of  the  Supreme  Court. 

(d)  The  Supreme  Court  orders  the  deci- 
sion of  the  Court  to  be  modified  or  reversed 
and  either  (1)  after  the  Court  renders  a  de- 
cision pursuant  to  the  Supreme  Court's 
mandate.  30  days  have  expired  without  the 
petitioner  or  the  Administrator  instituting 
proceedings  to  have  the  Courts  decision 
corrected  to  accord  with  the  Supreme 
Court's  mandate,  or  (2)  either  the  Adminis- 
trator or  the  petitioner  institutes  such  pro- 
ceedings within  that  30  days  and  the  deci- 
sion is  corrected. 

(e)  The  CAPC  modifies  or  reverses  the  de- 
cision of  the  Court  and  either  (1)  the  time 
for  filing  a  petition  for  certiorari  with  the 
Supreme  Court  has  expired  without  a  peti- 
tion being  filed,  or  (2)  a  petition  for  certio- 
rari is  denied. 

(f)  The  CAPC  modifies  or  reverses  the  de- 
cision of  the  Court,  the  Supreme  Court  af- 
firms the  CAPC's  decision,  and  either  (1) 
after  the  Court  renders  a  decision  pursuant 
to  the  CAPC's  mandate,  30  days  have  ex- 
pired without  either  the  petitioner  or  the 
Administrator  ittstituting  proceedings  to 
have  the  Courts  decision  corrected  to 
accord  with  the  Supreme  Court's  mandate, 
or  (2)  either  the  Administrator  or  the  peti- 
tioner    has    instituted    such     proceedings 


within  that  30  days  and  the  decision  is  cor- 
rected. 

If  either  (1)  the  Supreme  Court  orders  a 
rehearing,  or  <2)(A)  the  CAPC  remands  the 
case  to  the  Court  for  a  rehearing,  and  (B) 
the  time  for  filing  a  petition  for  certiorari 
has  expired  without  a  petition  having  been 
filed,  such  a  petition  has  been  denied,  or  the 
CAPC's  decision  has  been  affirmed  by  the 
Supreme  Court,  the  decision  of  the  Court 
would  become  final  in  the  same  manner  as 
it  would  if  no  prior  decision  of  the  Court 
had  been  rendered. 

Compromise  agreemenL  The  compromise 
agreement  (new  section  4091  of  title  38)  con- 
tains this  provision. 

Review  by  Court  of  Appeals  for  the  Federal 
Circuit 
Senate  bill  t'he  Senate  bill  (proposed  new 
section  4092  of  title  38)  would— 

(a)  authorize  judicial  review  of  a  final  de- 
cision of  the  EVA  and  of  a  rule  or  regula- 
tion issued  or  adopted  by  the  Administrator 
when  review  thereof  is  requested  by  a  claim- 
ant either  in  connection  with  an  individual 
case  or  in  an  action  brought  only  for  the 
purpose  of  obtaining  review  of  such  rule  or 
regulation: 

(b)  prohibit  a  court  from  directing  or  oth- 
erwise ordering  that  any  disability  rating 
schedule  issued  or  adopted  by  the  Adminis- 
trator be  modified; 

(c)  provide  that  review  shall  be  in  the  U.S. 
Court  of  Appeals  for  the  circuit  in  which 
the  plaintiff  resides  or  in  which  the  plain- 
tiff's principal  place  of  business  is  located  or 
in  the  United  States  Court  of  Apiieals  for 
the  District  Of  Columbia  Circuit  utilizing 
the  scope  of  review  described  above  under 
the  heading  of  'Scope  of  Review"; 

(d)  require  that  a  claimant  must  com- 
mence a  civil  action  for  such  review  within 
180  days  after  notice  of  a  final  BVA  deci- 
sion: 

(e)  require  that  the  complaint  contain  suf- 
ficient information  to  permit  the  Adminis- 
trator to  identify  and  locate  the  plaintiff's 
records,  and  require  the  Administrator  to 
file  with  the  court  pertinent  documents  or, 
if  that  is  too  burdensome,  an  index  of  those 
documents: 

(f)  specify  that  the  court  has  the  power  to 
enter  judgment  or  remand  the  case; 

(g)  provide  a  "sunset"  for  these  provisions; 
and 

(h)  prohibit  actions  under  these  provisions 
with  respect  to  chapter  19.  relating  to  insur- 
ance and  chapter  37,  relating  to  housing  and 
small  business  loans. 

House  amendmenL  The  House  amend- 
ment (proposed  new  section  4042  of  title  38) 
would  provide  that— 

(a)  any  party  to  a  decision  of  the  Court 
may  obtain  a  review  of  the  decision  with  re- 
spect to  the  validity  of  any  statute  or  regu- 
lation relied  on  by  the  Court  in  making  the 
decision  (other  than  the  schedule  of  ratings 
for  disabilities  under  section  355  of  title  38) 
and  other  than  a  factual  determination  (uti- 
lizing the  scope  of  review  discussed  above 
under  the  heading  of  "Scope  of  Review") 
and  that  such  a  review  would  be  obtained  by 
filing  a  notice  of  appeal  within  such  time 
after  the  notioe  of  such  decision  is  mailed  to 
the  petitioner  as  may  be  prescribed  by  the 
Supreme  Court  under  section  2072  of  title 
28: 

(b)  the  CAPC  would  have  exclusive  juris- 
diction of  the  review  described  above,  and 
the  decision  of  the  CAFC  would  be  final 
subject  to  review  by  the  Supreme  Court 
upon  certiorari,  in  the  manner  provided  in 
section  1254  of  title  28; 


(c)  under  certain  circumstances,  an  inter- 
locutory appeal  may  be  taken  to  the  CAPC 
to  resolve  a  controlling  question  of  law  if 
the  ultimate  determination  of  the  case  may 
be  materially  advanced  by  the  immediate 
consideration  of  the  question; 

(d>  the  CAPC  would  have  power  to  affirm, 
modify,  reverse,  or  remand  the  decision  of 
the  Court  of  Veterans  Appeals: 

(e)  rules  for  review  of  decisions  of  the 
Court  of  Veterans  Appeals  would  be  those 
prescribed  by  the  Supreme  Court  under  sec- 
tion 2072  of  title  28;  and 

(f)  that  the  CAPC  and  the  Supreme  Court 
may  impose  fines  when  a  decision  of  the 
Court  is  affirmed  and  it  appears  that  the 
notice  of  appeal  was  filed  merely  for  delay. 

Compromise  agreemenL  The  compromise 
agreement  (new  section  4092  of  title  38)  con- 
tains the  House  provision  with  amendments 
(a)  providing  that  a  notice  of  appeal  must 
be  filed  within  the  time  and  in  the  manner 
prescribed  for  appeals  to  the  U.S.  Courts  of 
Appeals  from  U.S.  District  Courts;  (b)  utiliz- 
ing the  Senate  bill's  scope  of  review  for  reg- 
ulations, as  discussed  above  under  the  head- 
ing "Scope  of  Review":  (c)  clarifying  that 
the  only  CVA  decisions  relating  to  the 
schedule  of  rulings  that  the  CAPC  would  be 
precluded  from  reviewing  would  be  decisions 
refusing  to  review  issues  relating  to  the 
schedule:  and  (d)  providing  that,  except  to 
the  extent  that  an  appeal  under  this  chap- 
ter presents  a  Constitutional  issue,  the 
CAFC  may  not  reviev;  a  challenge  to  a  fac- 
tual determination  or  a  challenge  to  a  law 
or  regulation  as  applied  to  the  facts  of  a 
particular  case. 

With  respect  to  the  revisions  in  the  House 
language  with  respect  to  the  scope  of 
review,  the  Committees  note  that  (except 
where  a  challenge  is  based  on  Constitution- 
al grounds)  the  CAPC  would  not  have  juris- 
diction to  review  a  challenge  to  a  regulation 
as  applied,  but  only  a  challenge  to  a  regula- 
tion on  its  face,  and  could  not  reach  a  differ- 
ent conclusions  on  the  facts  from  that 
reached  below,  but  must  accept  the  facts  as 
found  below. 

Transfer  of  Personnel  and  Assets  of  BVA 

Senate  bill  No  provision. 

House  amendmenL  The  House  amend 
ment  (section  7)  would  require  the  person- 
nel, assets,  liabilities,  property  and  unex- 
pended appropriations,  authorizations,  allo- 
cations, and  other  funds  employed,  used, 
held,  arising  from,  available  to  or  to  be 
made  available  in  connection  with  functions 
and  offices  of  the  BVA  to  be  transferred  to 
the  BVA. 

Compromise  agreement:  No  provision. 

Initial  Appointment  of  Judges  to  Court  of 
Veterans  Appeals 

Senate  bill  No  provision. 

House  amendmenL  The  House  amend- 
ment (section  8)  would  provide  that  the 
President  may  not  appoint  an  individual  to 
be  a  deputy  chief  judge  or  associate  judge  of 
the  Court  until  the  chief  judge  has  been  ap- 
pointed, which  must  be  done  no  later  than 
April  1.  1989. 

Compromise  agreemenL  The  compromise 
agreement  (section  302)  contains  this  provi- 
sion with  amendments  deleting  the  refer- 
ence to  a  deputy  chief  judge,  changing  the 
reference  from  deputy  associate  judges  to 
associate  judges,  and  providing  that  judges 
may  be  appointed  after  February  1,  1989. 

TITLE  IV— EFFEtnriVE  DATES  AND  APPLICABILITY 

Effective  dates 
Senate  bill  The  Senate  bill  (sections  501 
and  502)  would  provide  for  the  Act  to  take 
effect  on  the  first  day  of  the  first  month  be- 


ginning not  less  than  180  days  after  the 
date  of  enactment  and  provide  that  a  civil 
action  for  judicial  review— as  authorized  in 
subchapter  II  of  chapter  71  as  amended  by 
the  Senate  bill—  would  be  authorized  to  be 
instituted  to  review  decisions  of  the  BVA 
rendered  on  or  after  April  1,  1987. 

House  amendmenL  The  House  amend- 
ment (section  9)  would  provide  for  the  Act 
to  take  effect  on  June  1,  1989;  provide  that 
the  provisions  of  the  Act  would  apply  in  the 
case  of  a  petitioner  who  files  a  notice  of  dis- 
agreement with  the  VA  on  or  after  the  date 
of  enactment  and  that  the  BVA  could  not 
hear  or  decide  such  a  case;  and  provide  that 
the  attorneys'  fees  provisions  would  apply 
to  services  rendered  after  June  1,  1989. 

Compromise  agreemenL  The  compromise 
agreement  (section  401,  402,  and  403)  would 
establish  a  general  effective  date  of  Septem- 
ber 1,  1989,  and  provide  for  exceptions  as 
follows: 

(a)  The  following  provision  would  take 
effect  on  the  date  of  enactment: 

(1)  Section  201(b).  (c).  and  (d).  relating  to 
setting  up  the  new  Board  of  Veterans'  Ap- 
peals (BVA). 

(2)  Section  208.  relating  to  the  annual 
report  on  the  BVA. 

(3)  Section  209.  setting  limitations  on  the 
awarding  of  performance  incentives  to  BVA 
members. 

(4)  Sections  302  and  303,  relating  to  set- 
ting up  the  Court  of  Veterans  Appeals. 

<b)  Sections  202  through  207,  relating  to 
BVA  adjudications,  would  take  effect  on 
January  1.  1989. 

(c)  Section  201(a),  relating  to  the  appoint- 
ment and  removal  of  the  Chairman  and 
members  of  the  BVA,  would  take  effect  on 
February  1,  1989. 

(d)  The  amendments  made  by  the  compro- 
mise agreement  with  respect  to  the  estab- 
lishment of  judicial  review  would  apply  with 
respect  to  cases  in  which  a  notice  oi  dis- 
agreement is  filed  under  section  4005  of  title  ' 
38  on  or  after  the  date  of  enactment. 

(e)  Section  104(a),  relating  to  attorneys' 
fees,  would  take  effect  with  respect  to  cases 
in  which  a  notice  of  disagreement  with  a 
Regional  Office  decision  is  filed  on  or  after 
the  date  of  enactment. 

COMPENSATION  COST-OF-LIVING  ADJUSTMENT 
AND  MISCELLANEOUS  PROVISIONS 

Mr.  Speaker,  on  July  26  we  passed 
H.R.  4741  that  which  would  have  pro- 
vided a  4.2  percent  cost-of-living  ad- 
justment [COLA]  for  our  service-dis- 
abled veterans  and  their  dependents 
or  survivors.  It  was  only  yesterday 
that  the  other  body  acted  on  its  com- 
pensation COLA  bill.  Because  of  this, 
we  had  very  little  time  to  work  out  our 
differences.  However,  I  believe  we 
have  come  up  with  a  good  compromise 
measure.  The  amendments  we  offer 
today  call  for  a  4.1 -percent  COLA,  ef- 
fective December  1,  which  reflects  our 
best  estimate  at  this  time  of  what  will 
be  needed  to  offset  the  eroding  effects 
of  inflation  on  these  income  mainte- 
nance benefits. 

Should  the  proposed  4.1 -percent  rate 
increase  be  enacted,  the  changes  in 
compensation  and  DIC  rates,  effective 
December  1,  would  be  as  follows: 
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In  addition  to  basic  compensation  rates 
and/or  statutory  awards  to  which  the  veter- 
an may  be  entitled,  dependency  allowances 
are  payable  to  veterans  who  are  rated  at  not 
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less  than  30  percent  disabled.  The  rates 
which  follow  are  those  payable  to  veterans 
while  rated  totally  disabled.  If  the  veteran  is 
rated  30.  40.  50.  60.  70.  80  or  90  percent  dis- 
abled, dependency  allowances  are  payable  in 
an  amount  bearing  the  same  ratio  to  the 
amount  specified  below  as  the  degree  of  dis- 
ability bears  to  total  disability.  For  example, 
a  veteran  who  is  50  percent  disabled  receives 
50  percent  of  the  amounts  which  appear 
below. 
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The  following  increases  are  provided  for 
surviving  spouses  of  deceased  veterans 
whose  deaths  are  service-connected  and  who 
are  receiving  dependency  and  indemnity 
compensation  (DIC)  payments. 
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When  there  is  no  surviving  spouse  receiv- 
ing dependency  and  indemnity  compensa- 
tion, payment  is  made  in  equal  shares  to  the 
children  of  the  deceased  veteran.  These 
rales  are  increased  as  follows: 
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Under  the  amendments,  the  Admin- 
istrator of  the  VA  would  be  authorized 
to  provide  discounts  on  annual  premi- 
ums that  are  paid  in  advance  for  GI 
insurance  policies  and  to  begin  paying 


interest  on  matured  insurance  policies 
from  the  date  of  a  veteran's  death 
until  the  policy  proceeds  are  paid  to  a 
beneficiary.  Both  practices  are 
common  in  the  private  sector  and 
should  be  equally  applied  to  Govern- 
ment insurance  policies. 

The  compromise  contains  a  recodifi- 
cation and  liberalization  of  provisions 
governing  the  payment  of  certain 
death  benefits  payable  at  DIC  rates  to 
survivors  of  veterans  who  have  been 
rated  totally  disabled  for  at  least  10 
years  prior  to  their  deaths.  Under  cur- 
rent law,  death  benefits  may  be  paid 
to  the  surviving  spouse  of  such  a  veter- 
an only  if  he  or  she  was  married  to  the 
veteran  for  not  less  than  2  years  im- 
mediately preceding  the  veteran's 
death.  H.R.  4741  as  passed  by  the 
House  included  an  amendment  that 
would  have  conformed  the  marriage 
requirements  to  those  applicable  to 
surviving  spouses  of  veterans  whose 
deaths  are  service  connected,  that  is, 
the  marriage  must  have  existed  for 
not  less  than  1  year  or  for  no  stated 
period  if  the  marriage  occurred  within 
15  years  after  the  veteran's  discharge 
from  service  or  if  a  child  was  bom  of 
the  marriage.  I  regret  to  say  that  the 
other  body  would  not  accept  our  provi- 
sion in  its  entirety;  however,  the  com- 
promise would  liberalize  and  modify 
criteria  to  the  extent  that  no  mini- 
mum length  of  marriage  would  apply 
if  a  child  was  born  of  the  marriage, 
but  retain  the  general  2-year  require- 
ment. 

The  measure  would  also  extend  for  3 
years  two  temporary  programs  affect- 
ing certain  compensation  and  pension 
recipients.  These  are  known  as  the 
trial  work  period  for  veterans  rated  to- 
tally disabled  due  to  individual  unem- 
ployability  and  the  program  of  voca- 
tional training  for  pension  recipients. 
Participation  in  vocational  evaluations 
under  the  trial  work  program  would  be 
made  wholly  voluntary  and  eligibility 
under  the  pension  vocational  rehabili- 
tation program  would  be  expanded  to 
permit  individuals  who  were  awarded 
pensions  prior  to  February  1,  1985,  to 
participate  in  the  program  on  a  volun- 
tary basis. 

The  amendments  would  also  clarify 
existing  law  to  ensure  that  monies  re- 
ceived as  reimbursements  for  casualty 
losses  would  be  excluded  from  income 
for  purposes  of  the  VA  pension  and 
parents'  DIC.  Current  law  provides 
that  proceeds  received  from  fire  insur- 
ance policies  are  excluded;  however 
this  provision  has  been  narrowly  inter- 
preted by  the  VA.  This  amendment  is 
being  made  to  reflect  a  more  broad  ap- 
proach to  the  maimer  in  which  casual- 
ty loss  reimbursements  are  treated. 

AGENT  ORANGE  PROVISIONS 

Mr.  Speaker,  the  compromise  agree- 
ment would  also  make  improvements 
in  certain  health  care  programs,  me- 
morial affairs  programs,  and  rehabili- 


tation programs  of  the  veterans  Ad- 
ministration. There  are  five  provisions 
in  this  bill  related  to  the  issue  of  agent 
orange:  Funding  for  blood  tests  that 
would  make  it  possible  to  link  previ- 
ously gathered  health  information 
about  Ranch  Handers  to  actual  expo- 
sure information;  an  extension  of  the 
special  eligibility  for  VA  health  care 
for  veterans  who  believe  that  their  ill- 
ness or  disability  is  related  to  exposure 
to  agent  orange;  an  exemption  for  pay- 
ments received  as  a  result  of  the  set- 
tlement of  the  agent  orange  product 
liability  suit  from  being  counted  as 
income  for  purposes  of  VA  pension 
benefits;  modifications  to  outreach  ef- 
forts of  the  VA  with  regard  to  agent 
orange;  and  some  changes  to  the 
Ranch  Hand  Study  Advisory  Commit- 
tee. 

First,  this  bill  would  permit  $4  mil- 
lion in  funds  appropriated  in  fiscal 
year  1984  for  the  agent  orange  epide- 
miological study  to  remain  available 
until  September  30,  1989.  Of  this 
amount,  $3  million  would  be  trans- 
ferred to  the  Department  of  the  Air 
Force  for  costs  of  conducting  blood 
tests  of  individuals  participating  in  the 
Ranch  Hand  epidemiological  study. 
The  remaining  $1  million  would  be 
used  for  a  review  of  the  scientific  liter- 
ature pertaining  to  health  effects  of 
exposure  to  dioxin. 

Mr.  Speaker,  the  history  of  attempts 
to  identify  any  links  between  exposure 
to  dioxin.  the  contaminant  in  agent 
orange,  has  been  long  and  complicat- 
ed. Ever  since  Public  Law  96-151  re- 
quired a  study  of  the  relationship  be- 
tween exposure  to  agent  orange  and 
the  health  of  Vietnam  veterans,  the 
best  of  our  scientists  have  been  unable 
to  complete  a  definitive  study.  Public 
Law  97-72  expanded  the  original  re- 
quirement to  include  a  study  of  other 
factors  in  the  Vietnam  experience,  and 
the  Centers  for  Disease  Control  has 
been  able  to  complete  and  publish 
that  far-ranging  scientific  effort.  How- 
ever, the  questions  that  pertain  to 
agent  orange  and  its  direct  health  ef- 
fects have  not  been  answered  because 
no  scientifically  valid  and  reliable  way 
has  been  found  to  distinguish  veterans 
who  had  been  exposed  from  those  who 
had  not. 

Fortunately,  new  technology  in  the 
form  of  a  blood  assay  technique  that 
measures  dioxin  residuals  in  human 
blood  provides  us  a  way  to  make  that 
critical  distinction.  This  new  tech- 
nique can  be  used  together,  with  some 
already  gathered  health  information 
in  the  Air  Force  Ranch  Hand  study,  as 
a  unique  opportunity  to  conduct  a 
comprehensive  and  epidemiologically 
sound  study.  The  health  information 
that  is  directly  available  is  from  the 
Air  Force's  longitudinal  study  of 
Ranch  Hand  personnel,  those  who 
participated  in  or  directly  supported 
the  spraying  missions  in  Vietnam. 


The  Congress  has  authorized  and  ap- 
propriated about  $19  million  for  the 
CDC  agent  orange  study  that  will 
revert  to  the  Treasury  if  some  action 
is  not  taken  by  the  Congress  this  ses- 
sion. The  funds  were  appropriated  in 
the  Supplemental  Appropriations  Act 
of  1984  (Public  Law  98-181).  Mr. 
Speaker,  this  is  an  opportunity  to  con- 
tribute greatly  to  solving  the  question 
of  the  health  effects  of  agent  orange 
and  to  do  it  in  a  cost-effective  way. 

Second,  Mr.  Speaker,  this  agreement 
would  extend,  from  September  30, 
1989  to  December  31,  1990.  the  author- 
ity to  provide  basic  VA  health-care 
services  for  veterans'  disabilities  if  it  is 
found  that  the  veteran,  during  active 
duty,  may  have  been  exposed  in  Viet- 
nam to  any  toxic  substance  in  a  herbi- 
cide or  defoliant,  or  to  ionizing  radi- 
ation from  the  testing  of  a  nuclear 
device  following  World  War  II. 

Public  Law  97-72  provided  this  eligi- 
bility for  health  care  for  any  disability 
except  for  a  disability  found  to  have 
resulted  from  some  cause  other  than 
exposure  to  dioxin— or  ionizing  radi- 
ation—without requiring  a  determina- 
tion of  an  association  between  that  ex- 
posure and  such  disabilities.  The 
intent  of  that  legislation  was  to  pro- 
vide, in  the  context  of  scientific  uncer- 
tainty, health  care  for  health  prob- 
lems that  might  be  determined  at 
some  later  date  to  be  associated  with 
one  of  these  exposures.  Since  the  find- 
ings from  the  Centers  for  Disease  Con- 
trol study  of  selected  cancers  that  may 
be  associated  with  exposure  to  dioxin 
is  still  in  process,  and  since  the  oppor- 
timity  exists  to  investigate  directly  the 
link  between  exposure  and  health  in 
Ranch  Hand  personnel,  we  believe 
that  this  extension  is  warranted. 

Third,  the  agreement  also  includes  a 
provision  that  states  that  amounts  re- 
ceived as  part  of  the  settlement  of  the 
agent  orange  product  liability  litiga- 
tion will  not  be  considered  as  income 
for  purposes  of  any  of  the  needs-based 
programs  administered  by  the  VA.  in- 
cluding nonservice-connected  VA  pen- 
sion. I  would  like  to  acknowledge  the 
fine  efforts  of  the  gentleman  from 
New  York,  Hon.  George  Hoch- 
BRUGCKNER,  in  introducing  and  pursu- 
ing passage  of  similar  legislation  em- 
bodied in  H.R.  4479. 

Fourth,  the  proposed  amendments 
would  require  the  VA  to  conduct  an 
outreach  program  to  Vietnam  veterans 
oriented  to  notifying  them  of  health 
risks,  if  any,  resulting  from  exposure 
to  herbicides  in  Vietnam,  as  informa- 
tion on  such  health  risks  becomes 
known.  In  order  to  facilitate  such  an 
outreach  effort,  the  bill  would  require 
the  VA  to  take  reasonable  actions  to 
organize  and  update  the  information 
contained  in  the  VA's  agent  orange 
registry,  particularly  the  addresses  of 
veterans  listed  in  the  registry. 

Last,  the  amendments  would  require 
some  changes  in  th6  composition  of 


the  Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Health  Effects  of  Phenoxy  Her- 
bicides and  Contaminants  which  was 
established  by  the  Secretary  of  De- 
fense to  monitor  the  conduct  of  the 
study  of  Ranch  Handers,  those  Air 
Force  personnel  who  participated  in 
spraying  missions  in  Vietnam  during 
the  Vietnam  era. 

It  is  with  reluctance  that  I  recom- 
mend the  acceptance  of  this  last  provi- 
sion. First,  it  interferes  in  the  scientif- 
ic process.  Second,  it  might  be  inter- 
preted by  some  as  indicating  that  sci- 
entists who  are. employed  by  the  Fed- 
eral Government  are  not  impartial 
and  highly  qualified. 

Let  there  be  no  mistake  about  the 
reason  for  this  provision.  The  intent  is 
to  strengthen  the  dedication  to  high 
quality  science  and,  just  as  important- 
ly, to  the  perception  of  high  quality 
science.  The  provision  sets  qualifica- 
tions for  members  of  the  advisory 
committee  recommended  by  veterans 
organizations  and  specifically  for  the 
chairman.  There  is  no  question  in  my 
mind  about  the  Ranch  Hand  study 
effort.  It  has  been  reviewed  by  a 
number  of  nationally  respected  scien- 
tists. However,  there  are  some  who 
question  anything  undertaken  by  the 
government  that  has  to  do  with  agent 
orange.  This  provision  addresses  that 
skepticism. 

VETERANS  MEMORIAL  MEDICAL  CENTER  IN  THE 
PHILIPPINES 

Mr.  Speaker,  the  amendments  would 
extend  the  authority  for  the  VA  to 
make  grants  to  the  Veterans'  Memori- 
al Medical  Center  [VMMC]  in  the 
Philippines,  through  September  30, 
1990.  The  policy  underlying  this  pro- 
gram has  been  in  existence  since  1948 
when  the  Congress  enacted  legislation 
to  construct  the  VMMC  and  to  provide 
contract  care  to  the  veterans  in  the 
Philippines  who  served  in  components 
of  the  U.S.  armed  services.  This  provi- 
sion would  also  authorize  an  increase 
from  $500,000  to  $1  million  in  the 
amount  of  the  grant  in  order  to  ad- 
dress the  rising  costs  of  construction 
materials  and  increased  maintenance 
needed  on  the  34-year  old  hospital.  In 
addition,  the  amendments  would  re- 
quire reports  due  February  1.  1989  and 
February  1.  1990  describing  the  use  of 
grant  fimds  during  the  preceding 
fiscal  years  and  a  third  report  due 
May  1.  1989  containing  information 
about  the  type,  cost  effectiveness,  and 
quality  of  care  furnished  under  this 
program. 

OTHER  PROVISIONS 

Mr.  Speaker,  the  agreement  does  not 
contain  a  provision  that  was  in  the 
original  House  bill  and  that  was  simi- 
lar to  a  provision  in  the  original 
Senate  bill.  That  provision  would  have 
allowed  the  VA  to  appoint,  without 
regard  to  civil  service  competitive  ex- 
amination and  register  procedures  es- 
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tabllshed  by  title  5  of  the  United 
States  Code,  individuals  with  degrees 
or  certificates  in  health  care  from  ac- 
credited institutions  who  have  success- 
fully completed  a  VA-affiliated  Clinical 
education  program. 

The  reason  that  this  provision  is  not 
in  the  bill  that  is  before  us  today  is 
that  the  other  body  would  not  agree 
to  a  provision  which  would  insure  that 
the  current  law  making  ineligible  for 
employment  certain  applicants  who 
knowingly  and  willfully  fail  to  comply 
with  a  requirement  to  register  under 
the  Military  Selective  Service  Act  ap- 
plied to  these  appointees.  The  other 
body  did  agree  to  retain  a  feature  of 
the  House  bill  that  would  have  re- 
quired veterans'  preference  to  be  ap- 
plied in  the  direct-hiring,  but  would 
not  agree  to  the  Selective  Service  fea- 
ture. I  regret  we  had  to  drop  this  pro- 
vision, despite  the  beneficial  effect  it 
would  have  had  on  the  VAs  ability  to 
hire  health  care  employees. 

Mr.  Speaker,  testimony  in  hearings 
before  the  committee  and  in  the  two 
recent  reports  of  site  visits  and  of  a 
nationwide  survey  of  VA  medical  cen- 
ters document  the  staff  shortages 
being  experienced  in  certain  allied 
health-care  professions  whose  appoint- 
ments to  VA  employment  are  gov- 
erned by  title  5.  Such  allied  health 
professions  include  pharmacology,  oc- 
cupational therapy,  psychology,  social 
work,  audiology.  speech  pathology,  di- 
etetics and  recreational  therapy.  Over 
50,000  of  these  professionals  are 
trained  each  year  in  VA  hospitals,  yet 
a  1982  report  to  the  Congress  showed 
that  highly  motivated  allied  health- 
care employees  who  might  consider 
employment  with  the  VA  become  frus- 
trated by  the  length  and  complexity  of 
title  5  civil  service  procedures  and  94 
percent  of  them  accept  employment 
offers  elsewhere.  I  sincerely  regret 
that  we  could  not  reach  agreement  on 
this  provision. 

Mr.  Speaker,  the  agreement  before 
us  would  convert  to  the  Senior  Execu- 
tive Service  [SES]  Directors  of  VA 
medical  facilities  who  are  not  physi- 
cians. Currently,  such  nonphysician 
directors  are  excluded  from  the  SES. 
an  exclusion  that  was  based  on  a  con- 
cern about  the  impact  of  the  SES  pro- 
gram on  the  medical  care  system  and 
it  was  consistent  with  the  VAs  special 
appointment  and  pay  authority  for 
health  care  personnel. 

However,  certain  anomalies  have  re- 
sulted from  this  exclusion.  First,  non- 
physician  directors  are  not  treated  in 
the  same  way  as  physician  directors 
for  the  purpose  of  receiving  perform- 
ance awards.  Second,  pay  disparities 
exist  between  some  Directors  appoint- 
ed under  title  38  and  comparable  VA 
executives  such  as  the  Department  of 
Veterans'  Benefits  Regional  Office  Di- 
rectors who  are  appointed  under  SES. 
Third.  Associate  Directors  at  the  medi- 
cal facility  level  and  VA  medical  Re- 


gional Directors  are  appointed  under 
title  5.  while  facility  directors  are  ap- 
pointed under  title  38.  creating  an  in- 
coherence in  career  paths  for  nonphy- 
sicians. 

The  agreement  would  permit  the  VA 
to  relocate  Veterans'  Readjustment 
Counseling  Centers— known  as  vet  cen- 
ters—in existence  on  January  1.  1988 
without  regard  to  the  national  plan 
for  vet  centers  if  the  relocation  is 
away  from  a  VA  facility  and  the  relo- 
cation is  the  result  of  circumstances 
beyond  the  control  of  the  VA.  Such  a 
relocation  may  take  place  only  after 
the  end  of  the  30-day  period  on  the 
date  on  which  the  VA  notifies  the 
Congress  of  the  proposed  relocation. 
In  addition,  the  agent  would  authorize 
the  movement  of  17  vet  centers  from 
their  current  locations  to  other  facili- 
ties away  from  a  VA  facility  which 
were  described  in  a  July  25.  1988  letter 
from  the  VAs  Chi«^f  Medical  Director 
to  the  Committees  on  Veterans"  Af- 
fairs of  the  House  and  Senate. 

While  there  is  no  provision  in  the 
agreement,  there  is  language  in  the 
explanatory  statement  recommending 
increasing  staffing  and  improved  serv- 
ices at  the  Veterans'  Outpatient  Clinic 
in  Toledo.  OH.  Legislation  was  intro- 
duced in  both  the  99th  and  100th  Con- 
gresses after  years  of  negotiations 
with  the  Veterans'  Administration 
failed  to  resolve  problems  with  the 
Toledo  clinic  which  were  first  high- 
lighted in  a  1983  survey  of  that  facility 
by  the  American  Legion.  That  report 
concluded  that  "veterans  are  not  being 
provided  with  the  quality,  quantity, 
and  timeliness  of  health  care  one 
should  expect  at  a  VA  facility.  " 

The  Toledo  clinic  has  had  three  dif- 
ferent administrators  during  the  last  6 
years.  The  Ann  Arbor  VA  Medical 
Center  has  repeatedly  delayed  imple- 
mentation of  specialty  services  to  meet 
an  increasing  caseload  demand  at  the 
Toledo  clinic.  Furthermore,  the  medi- 
cal center  has  frequently  reduced  or 
shifted  staff  and  services  at  the  clinic 
without  any  advance  notification  of 
such  action.  In  addition,  there  is  a 
very  heavy  demand  for  services  at  the 
Toledo  clinic  which  is  growing  faster 
that  anticipated.  This  clinic  was  ex- 
pected to  achieve  43.000  outpatient 
visits  by  fiscal  year  1990.  However,  in 
fiscal  year  1987.  the  clinic  experienced 
42.622  outpatient  visits.  3  years  ahead 
of  the  anticipated  1990  workload.  The 
ratio  of  annual  visits  to  staff  at  the 
Toledo  clinic  is  818  to  1.  whereas  the 
national  data  indicate  that  the  ratio  of 
annual  visits  to  staff  is  595  to  1. 

The  language  in  the  explanatory 
statement  accompanying  this  bill 
would  direct  the  Veterans'  Administra- 
tion to  add.  above  the  present  level  of 
61  PTEE's  assigned  to  the  clinic,  a 
physician  director,  a  full-time  physi- 
cian, and  a  patient  representative.  The 
physician  director's  position  will  be 
specifically  directed  to  handle  medical 


care  and  overall  health  policy  manage- 
ment for  the  clinic  including  outreach 
to  other  health  care  providers  and 
contract  health  services  of  the  VA,  es- 
pecially psychiatric  care,  as  well  as 
outreach  to  homeless  veterans. 

In  addition,  the  VA  is  directed  to 
expand  the  affiliation  between  the 
clinic  and  the  Medical  College  of  Ohio 
including  geriatric  care,  rehabilitative 
services,  cardiology,  and  urology  serv- 
ices. 

Finally,  the  VA  is  encouraged  to 
pursue  an  agreement  under  the  au- 
thority of  the  VA/DOD  Sharing  Act. 

MEMORIAL  AFFAIRS  AND  CORREGIDOR 

Mr.  Speaker,  with  regard  to  memori- 
al affairs,  the  agreement  would  extend 
the  authority  for  the  VA's  State  Cem- 
etery Grant  Program  for  5  years. 

Mr.  Speaker,  many  important  im- 
provements have  been  made  in  the  Na- 
tional Cemetery  System  since  the  en- 
actment of  Public  Law  93-43,  which 
transferred  jurisdiction  of  all  federally 
owned  cemeteries,  except  Arlington 
National  Cemetery,  from  the  Depart- 
ment of  the  Army  to  the  Veterans'  Ad- 
ministration. 

Public  Law  95-657  authorized  the  es- 
tablishment of  the  State  Cemetery 
Grant  Program.  This  Federal  Grant 
Program  is  administered  by  the  VA 
Department  of  Memorial  Affairs  to  aid 
States  in  the  establishment,  expan- 
sion, and  improvement  of  veterans' 
cemeteries. 

The  State  Cemeteries  Grant  Pro- 
gram is  intended  to  complement  the 
VA  National  Cemetery  System  so  that 
gravesites  for  veterans  may  be  provid- 
ed in  those  areas  where  national  ceme- 
teries cannot  fully  satisfy  the  burial 
needs  of  veterans.  The  VA  provides  up 
to  50  percent  of  the  costs  associated 
with  the  development,  expansion,  or 
improvement  thereof. 

Thus  far.  12  States,  including  the 
territory  of  Guam,  have  been  awarded 
grants  totaling  $10.5  million  for  Feder- 
al assistance  in  the  cost  of  establish- 
ing, expanding,  or  improving  State  vet- 
erans' cemeteries.  In  total.  18  States 
have  submitted  38  applications  for  as- 
sistance in  acquiring  land  for  improv- 
ing facilities  at  27  cemeteries  totaling 
$24.2  million. 

An  additional  30  States  have  ex- 
pressed an  interest  in  the  program  and 
this  measure  would  extend  the  State 
grant  authority  for  an  additional  5 
years— through  fiscal  year  1994. 

The  proposed  House  amendments 
also  contain  a  provision  that  would 
direct  the  American  Battle  Monu- 
ments Commission  [ABMC]  to  restore, 
operate,  and  maintain  the  Pacific  War 
Memorial  and  other  historical  and  me- 
morial sites  on  Corregidor  in  the  Re- 
public of  the  Philippines. 

For  this  purpose,  the  bill  would  au- 
thorize an  appropriation  of  $6  million 
for  the  projected  cost  of  site  prepara- 
tion,   design,    planning,    construction. 


suid  associated  administrative  costs  for 
the  restoration,  as  well  as  such  sums 
as  may  be  necessary  for  the  future  op- 
eration and  maintenance  of  this  me- 
morial. The  ABMC  would  have  the  au- 
thority to  employ  personnel  as  may  be 
necessary,  solicit  private  and  corporate 
contributions,  and  work  with  other  de- 
partments and  agencies.  The  amend- 
ments also  establish  a  fund  in  the 
Treasury  for  the  purposes  of  carrying 
out  this  act.  Funds  collected  in  excess 
of  the  authorized  amount  would  revert 
to  the  U.S.  Treasury. 

Mr.  Speaker,  in  a  mutual  desire  to 
consecrate  the  island  as  a  memorial 
site  to  honor  the  thousands  of  Ameri- 
can and  Philippine  servicemen  who 
lost  their  lives  in  the  Pacific  area 
during  World  War  II,  a  formal  agree- 
ment between  the  United  States  and 
the  Republic  of  the  Philippines  was 
signed  at  Manila  and  entered  into 
force  December  22,  1965.  This  agree- 
ment resulted  in  the  construction  of 
the  Pacific  War  Memorial  as  a  coordi- 
nated effort  between  the  Corregidor- 
Bataan  Memorial  Commission  of  the 
United  States  and  the  Philippine  Na- 
tional Shrines  Commission. 

Over  the  years,  however,  the  com- 
mittee has  received  many  complaints 
about  the  deterioration  of  the  Pacific 
War  Memorial,  the  old  barracks,  gun 
emplacements  and  other  memorial 
sites  on  the  island.  Therefore,  upon 
the  publication  of  an  article  which  ap- 
peared in  the  July  1986  issue  of  Na- 
tional Geographic  which  depicted  ne- 
glect and  vandalism,  I  led  a  delegation 
to  inspect  this  memorial  and  met  with 
Philippine  Government  officials  to  dis- 
cuss ways  in  which  our  two  govern- 
ments could  work  together  to  restore 
the  Pacific  War  Memorial  and  other 
historic  sites  on  the  island. 

Leaders  of  the  Disabled  American 
Veterans  accompanied  us  on  this  trip; 
and  during  our  visit,  the  organization 
committed  $100,000  toward  the  resto- 
ration. The  DAV  later  presented  the 
Navy  with  an  initial  $34,000  of  that 
commitment  for  materials  and  sup- 
plies to  be  used  by  the  Navy  Seabees 
for  preliminary  repairs  on  the  memori- 
al and  adjacent  museum  and  grounds. 
That  work  has  now  been  completed. 

The  Secretary  of  State  and  Mrs. 
Shultz  have  also  visited  Corregidor.  I 
wish  to  emphasize  that  the  Secretary 
supports  cmr  efforts  to  restore  Cor- 
regidor and  the  State  Department  is 
currently  working  to  secure  final 
agreement  with  the  Philippine  Gov- 
ernment that  would  allow  the  Ameri- 
can Battle  Monuments  Commission  to 
complete  the  restoration.  The  ABMC 
oversees  UjS.  military  monimients  and 
burial  grounds  worldwide. 

We  understand  the  final  agreement 
is  expected  in  the  very  near  future. 

Mr.  Speaker,  there  were  about 
15,000  Americans  and  Filipinos  on  Cor- 
regidor and  three  small  fortresses  in 
Manila  Bay.  More  than  3,000  Ameri- 


cans and  Filipinos  lost  their  lives 
before  the  island  was  liberated  from 
the  Japanese  in  March  1945. 

Corregidor  must  not  be  allowed  to 
deteriorate  further.  It  must  be  saved 
to  honor  the  thousands  of  American 
and  Philippine  servicemen  who  lost 
their  lives  in  that  part  of  the  world  in 
order  to  preserve  freedom. 

There  follows  a  detailed  explanation 
of  the  House  bills,  the  Senate  amend- 
ment, and  the  compromise  agreement 
on  these  provisions. 
Explanatory  Statement  on   the  Compro- 
mise Agreement  on  Division  B  of  S.  11  as 
Amended,    the    Veterans'    Benefits    Im- 
provement Act  of  1988 

This  document  explains  provisions  of  vari- 
ous measures  (listed  below)  passed  by  the 
Senate  and  House  of  Representatives  and 
the  provisions  of  a  compromise  agreement 
between  the  Senate  and  House  Committees 
on  Veterans'  Affairs  on  those  provisions, 
which  will  be  offered  as  a  proposed  House 
amendment  to  S.  11  as  amended  and  passed 
by  the  Senate  on  October  18.  1988.  The  dif- 
ferences between  these  various  measures 
and  the  provisions  of  the  compromise  agree- 
ment are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

The  measures  referred  to  above  are  as 
follow: 

H.R.  4861,  a  bill  to  extend  the  authoriza- 
tion of  appropriations  for  grants  for  State 
veterans'  cemeteries  as  passed  by  the  House 
on  July  12,  1988  (hereinafter  referred  to  as 
•H.R.  4861  "). 

H.R.  4741.  the  proposed  "Veterans'  Com- 
pensation Act  of  1988  ".  as  passed  by  the 
House  on  July  26.  1988  (hereinafter  referred 
to  as  "H.R.  4741"). 

H.R.  4948,  the  proposed  "Bill  to  Direct  the 
American  Battle  Monuments  Commission  to 
Restore.  Operate,  and  Maintain  the  Pacific 
War  Memorial  and  other  Historic  Memorial 
Sites  on  Corregidor  in  the  Republic  of  the 
Philippines",  as  passed  by  the  House  on 
September  20.  1988  (hereinafter  referred  to 
as  "H.R.  4948"). 

The  provisions  (other  than  section  201 
(a))  of  H.R.  5114,  the  proposed  "Veterans' 
Health-Care  Programs  Amendments  of 
1988".  as  passed  by  the  House  on  September 
22.  1988  (hereinafter  referred  to  as  "H.R. 
5114"). 

The  provisions  (other  than  sections  301 
and  302.  part  B  of  title  III,  and  sections  606 
and  702)  of  S.  2011,  the  proposed  "Veterans' 
Benefits  and  Programs  Improvement  Act  of 
1988".  the  text  of  which  was  agreed  to  by 
the  Senate  on  October  18,  1988,  as  an 
amendment  to  H.R.  4741  (hereinafter  re- 
ferred to  as  "S.  2011 '). 

TITLE  XI— compensation  RATE  INCREASES 

Disability  compensation  and  dependency 
and  indemnity  compensation  (COLA) 

House  bill:  The  House  bill  (sections  2 
through  7  of  H.R.  4741)  would  provide  for  a 
4.2-percent  COLA,  effective  December  1. 
1988.  in  the  rates  of  VA  disability  compensa- 
tion and  Die. 

Senate  amendment:  The  Senate  amend- 
ment (section  101)  would  provide  for  the 
rates  to  be  increased  by  the  sajne  percent- 
age as  the  December  1.  1988.  Social  Securi- 
ty/VA  pension  COLA— currently  estimated 
by  the  Office  of  Management  and  Budget  to 
be  3.9  percent  and  informally  estimated  by 


the  Congressional  Budget  Office  to  be  3.9  to 
4.0  percent— effective  on  the  same  date. 

Compromise  agreement'  The  compromise 
agreement  (sections  110-1106)  provides  for  a 
4.1-percent  COLA,  effective  December  1. 
1988. 


title  XII- 


-AGENT  ORANGE  AND  RELATED 
PROVISIONS 


Funding  for  agent  orange  blood  testing 

HcAise  bill:  The  House  bill  (section  306  of 
H.R.  4741)  would  provide,  from  the  unex- 
pended funds  provided  to  conduct  the  Agent 
Orange  epidemiological  study  mandated 
under  Public  Law  96-151.  that  $3  million  be 
available  for  testing  the  blood  dioxin  levels 
of  those  individuals  (so-called  "Ranch  Hand 
personnel")  who  are  participating  in  an  on- 
going U.S.  Air  Force  study  of  their  health 
status. 

Senate  amendment-  No  provision. 

Compromise  agreement:  The  compromise 
agreement  (section  1201)  contains  this  pro- 
vision with  amendments  to  increase  the  au- 
thorized amount  to  $4  million,  with  $3  mil- 
lion to  be  available  for  the  Ranch  Hand 
blood  testing  and  $1  million  to  be  available 
to  fund  a  survey— to  be  conducted  by  an  in- 
dependent scientific  entity  under  contract 
to  the  VA  pursuant  to  a  law  enacted  after 
enactment  of  the  compromise  agreement— 
of  the  scientific  evidence,  studies,  and  litera- 
ture on  the  health  effects  of  possible  expo- 
sure to  toxic  chemicals  contained  in  herbi- 
cides used  in  Vietnam  during  the  Vietnam 
era. 

The  Committees  note  that  the  $4  million 
in  question  here  is  offset  by  $5  million  in  ad- 
ditional savings  to  be  realized  from  the  com- 
promise agreement  in  section  103  of  S.  2049 
establishing  a  7-month  open  period  for  the 
Montgomery  GI  Bill. 

Extension  of  health-care  eligibility  based  on 
agent  orange  or  ionizing  radiation  exposure 

House  bill:  No  provision. 

Senate  amendment-  The  Senate  amend- 
ment (section  220)  would  amend  section 
610(e)(3)  of  title  38  to  extend,  by  15  months, 
from  September  30,  1989,  to  December  31. 
1990,  VA  health-care  eligibility  for  Vietnam 
veterans  who  may  have  been  exposed  to 
dioxin  (and  certain  veterans  exposed  to  ion- 
izing radiation). 

Compromise  agreement:  The  compromise 
agreement  (section  1202)  contains  this  pro- 
vision. 

Treatment  for  Needs-Based  Benefits  Pur- 
poses of  Amounts  Received  Under  Agent 
Orange  Litigation  Settlement 
House  bilV  No  provision. 
Senate  amendment:  The  Senate  amend- 
ment (section  221)  would  amend  sections 
415(f)(1)  and  503(a)  of  title  38  to  exclude 
from  computation  of  income  for  purposes  of 
VA  needs-based  pensions,  parents'  DIC,  and 
health-care  based  on  financial  status,  pay- 
ments received  in  settlement  of  or  as  the 
result  of  a  judgment  in  litigation  based  on 
injuries  or  disabilities  alleged  to  have  been 
incurred  as  a  result  of  events  that  occurred 
during  the  active-duty  service  of  a  veteran— 
as  long  as  the  annual  amount  of  such  pay- 
ments does  not  exceed  the  annual  income 
limits  set  for  pension  benefits  for  a  veteran 
with  the  same  marital  status  and  number  of 
dependents.  In  a  freestanding  provision, 
payments  received  in  settlement  of  In  re 
Agent  Orange  Product  Liability  Litigation, 
MDL  381  (E.D.N.Y.).  would  be  excluded 
from  computation  of  income  for  purposes  of 
all  Federal  needs-based  benefits  other  than 
such  VA  benefits. 
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Comprvmise  agreement  The  compromise 
agreement  (section  1203)  includes  a  free 
standing  provision  which  provides  that  pay- 
ments received  in  connection  with  settle- 
ment of  the  Agent  Orange  Litigation  are  to 
be  treated  as  reimbursement  for  prior  unre- 
imbursed medical  expenses  and  shall  not  be 
counted  as  income  for  purposes  of  laws  ad- 
ministered by  the  VA. 

The  House  Committee  notes  that  it  has 
Jurisdiction  only  over  matters  concerning 
VA  benefits. 

Ranch  Hand  Study  Advisory  Committee 

Hoiiae  bill  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  232)  would  (a)  require,  effec- 
tive March  1.  1989.  that  at  least  one-third  of 
the  Ranch  Hand  Study  advisory  committee 
(Advisory  Committee)  be  composed  of  quali- 
fied scientists  nominated  by  veterans'  orga- 
nizations: (b)  provide  that  a  scientist  would 
be  deemed  'qualified"  if  he  has  received  an 
appropriate  advanced  degree  in  a  relevant 
field  and  has  published  relevant  scientific 
articles,  or  has  equivalent  qualifications:  (c) 
require,  effective  March  1.  1989.  that  the 
chairman  of  the  Advisory  Committee 
cannot  be  a  Government  scientist  unless  the 
Secretary  of  HHS  makes  determination, 
which  the  Secretary  would  be  required  to 
report  to  the  Committees,  and  that  a  quali- 
fied non-Government  scientist  is  not  avail- 
able; and  (d)  require  the  Secretary  of  HHS 
to  furnish  financial  and  logistical  support  to 
the  Advisory  Committee  Chairman.  The 
Senate  amendment  (section  234)  would  also 
require  the  Secretary  of  Defense  to  submit 
to  the  Committees  a  schedule  of  annual 
progress  reports  and  a  final  report  for  the 
Ranch  Hand  study,  which  reports  would 
then  also  be  required  to  t>e  submitted  to  the 
Committees. 

Compmmise  agreement  The  compromise 
agreement  (section  1205)  contains  the  provi- 
sions relating  to  the  Advisory  Committee 
membership.  Chairman,  and  progress  re- 
ports. 

Agent  Orange  Outreach  Services 

House  bill  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  218)  would  require  the  VA  to 
(a)  conduct  an  outreach  program  to  keep 
Vietnam  veterans  informed  of  (1)  new  devel- 
opments regarding  the  health  effects  of 
service  in  Vietnam,  including  annually  pro- 
viding updates  on  any  such  health  risks,  and 
(2)  veterans'  t>enefits  and  services  available 
to  such  veterans:  (b)  reorganize  the  Agent 
Orange  registry  and  keep  it  updated:  and  (c) 
take  reasonable  actions  to  organize  the  in- 
formation in  the  registry  so  that  it  can  tn- 
used  by  the  VA  to  notify  veterans  promptly 
of  any  increased  health  risk  from  exposure 
to  dioxin  (or  other  toxic  agent).  In  addition. 
the  VA  would  be  required  to  furnish  to  the 
Committees  any  information  provided  to 
veterans  in  (a)-(c).  al>ove 

Compromise  agreement  The  compromise 
agreement  (section  1204)  contains  this  pro- 
vision, with  amendments  providing  that  up- 
dates on  any  health  risks  be  provided  as  in- 
formation on  such  risks  becomes  known. 
rather  than  annually  and  deleting  the  re- 
quirement that  information  furnished  to 
veterans  be  provided  to  the  Committees  as 
well. 

TITLE  XIII— REHABILITATION  PROVISIONS 

Temporary  Programs  of  Trail  Work  Periods 
and  Vocational-Rehabilitation  Evaluations 
House  bill  No  provision. 
Senate  amendment  The  Senate  amend- 
ment (section  303)  would  amend  section  363 
of  title  38  and  section  111(c)  of  Public  Law 


98-543  to  (a)  extend  for  three  years, 
through  January  31,  1992,  the  temporary 
programs  of  trial  work  periods  and  vocation- 
al-rehabilitation evaluations  for  service-con- 
nected-disabled veterans  rated  totally  dis- 
abled based  on  a  determination  of  individual 
employability,  and  (b)  remove  the  require- 
ment that  these  veterans  undergo  vocation- 
al rehabilitation  evaluations  to  determine 
their  rehabilitation  potential. 

Compromise  agreement  The  compromise 
agreement  (section  1301)  contains  this  pro- 
vision. 

Funding  of  educational  and  vocational 
counseling  services 

House  biU:  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  332)  would  amend  chapter  36 
of  title  38  to  add  a  new  section  1797  to  re- 
quire that,  subject  to  a  $5  million  limitation 
in  any  fiscal  year.  VA  contracts  for  the  edu- 
cational and  vocational  counseling  services 
provided  to  individuals  applying  for  or  re- 
ceiving benefits  under  (a)  the  temporary 
program  of  vocational  training  under  sec- 
tion 524  of  title  38  for  certain  non-service- 
disabled  veterans  newly  awarded  need-based 
VA  pension,  or  (b)  any  VA-administered  pro- 
gram of  educational  assistance  be  paid  for 
out  of  the  VA's  Readjustment  Benefits  ac- 
count. 

Compromise  agreement  The  compromise 
agreement  (section  1302)  contains  this  pro- 
vision. 

Vocational  training  for  pension  recipients 

A.  Extension  of  Program  Period:  Protection 

of  Health-Care  Eligibility 

House  biU:  The  House  bill  (section  9(b)  of 
H.R.  4741)  would  amend  sections  524  and 
525  of  title  38  to  extend  for  three  years, 
from  January  31.  1989,  until  January  31. 
1992.  the  temporary  programs  (a)  of  voca- 
tional training  of  certain  non-service-dis- 
abled veterans  newly  awarded  need-based 
pension,  and  (b)  of  three-year  protection  of 
veterans-pensioners'  VA  health-care  eligibil- 
ity if  they  lose  pension  en'.itlement  as  a 
result  of  work  income. 

Senate  amendment  The  Senate  amend- 
ment (sect'on  341)  contains  a  substantively 
identical  provision  except  that  it  extends 
the  tjrogram  for  one  year,  from  January  31. 
1989.  until  January  31.  1990. 

Compromise  agreement:  The  compromise 
agreement  (section  1303)  contains  the 
House  provision. 

B.  Program  Expansion 

House  biU:  The  House  bill  (section  9(a)  of 
H.R.  4741)  would  amend  section  524(a)  of 
title  38  (a)  to  expand  the  program  to  permit 
veterans  who  were  awarded  pension  prior  to 
February  1.  1985.  to  apply  for  evaluations  as 
whether  their  achievement  of  a  vocational 
goal  is  feasible  and.  if  so,  to  participate  in 
vocational  training,  and  (b)  to  remove  the 
restriction  providing  that,  under  this  pro- 
gram, not  more  than  3,500  veterans  may  be 
evaluated  during  any  12-month  period  t)e- 
ginning  on  February  1  on  their  potential  to 
achieve  a  vocational  goal. 

Senate  amendment:  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  1303)  contains  the 
House  provision  described  in  (a),  above. 

TITLE  XIV— MISCELLANEOUS  BENEFIT 
PROVISIONS 

Life  insurance  programs 
A.  Authority  for  Payment  of  Interest  on 

Insurance  Settlements 
House  bill  No  provision. 
Senate  amendment  The  Senate   amend- 
ment (section  401)  would,  with  respect  to  in- 


surance policies  maturing  after  the  date  of 
enactment,  amend  subchapters  I  and  II  of 
chapter  19  of  title  38  to  authorize  the  Ad- 
ministrator, where  it  is  administratively  and 
actuarially  sound  to  do  so,  to  pay  interest  on 
the  proceeds  of  National  Service  Life  Insur- 
ance (NSLI),  Veterans'  Special  Life  Insur- 
ance (VSLI).  Veterans  Reopened  Insurance 
(VRI).  and  United  States  Government  Life 
Insurance  i>olicies  from  the  date  the  policy 
matures  to  the  date  the  proceeds  are  paid. 

Compromise  agreement  The  compromise 
agreement  (section  1401(a))  contains  this 
provision. 

B.  Authority  to  Adjust  Discount  Rates  for 
Advance  Payment  of  Premiums 

House  biU:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  402)  would,  with  respect  to 
premiums  paid  after  the  date  of  enactment, 
amend  subchapter  I  to  chapter  19  of  title  38 
to  authorize  the  Administrator,  where  it  is 
administratively  and  actuarially  sound  to  do 
so,  to  adjust  the  discount  rates  for  premi- 
ums paid  in  advance  on  NSLI,  VSLI,  and 
VRI  policies,  although  no  adjustments 
could  be  made  below  the  discount  rates  cur- 
rently authorized  for  each  program— 3  jjer- 
cent.  2.5  percent,  and  3.5  percent,  respec- 
tively. 

Compromise  agreement  The  compromise 
agreement  (section  1401(b))  contains  this 
provision. 

Income  exclusion  for  casualty  loss 
reimbursements 

Senate  amendment  The  Senate  amend- 
ment (section  709)  would  amend  sections 
503(a)(5)  and  415(f)(l)(I)  of  title  38  to  ex- 
clude reimbursement— in  an  amount  not  to 
exceed  the  fair  market  value  or  reasonable 
replacement  value,  whichever  is  greater— 
from  any  source  for  property  loss,  from  the 
t)eneficiary's  income  used  by  the  VA  for 
purposes  of  determining  eligibility  for,  and 
rates  of.  pension  and  parents'  DIC. 

House  bilL  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  1402)  contains  this  pro- 
vision. 

The  Committees  believe  that  the  VA  Gen- 
eral Counsel  has  taken  too  restrictive  a  view 
of  the  authority  orovided  under  current  law 
with  respect  to  casualty  loss  reimburse- 
ments. 

Recodification  of  provisioTts  relating  to  cer- 
tain benefits  for  survivors  of  certain  veter- 
ans 

House  biU:  House  bill  (section  8  of  H.R. 
4741)  would  (a)  recodify,  in  a  new  section  of 
title  38,  provisions  contained  in  section 
410(b)  of  title  38.  relating  to  DIC-equivalent 
benefits  for  survivors  of  certain  veterans 
rated  totally  disabled  at  the  time  of  death, 
and  (b)  in  that  new  section,  reduce  from  2 
years  to  1  year  the  marriage-duration  re- 
quirement for  purposes  of  such  DIC-equiva- 
lent benefits  and  establish,  as  alternatives 
to  the  duration-of-marriage  criterion,  the 
same  alternatives  that  apply  under  section 
404  of  title  38  to  DIC,  te.,  marriage  within 
15  years  after  service  or  a  child  bom  to  the 
survivor  and  veteran. 
Senate  amendment  No  provision. 
Compromise  agreement  The  compromise 
agreement  (section  1403)  contains  this  pro- 
vision with  an  amendment  deleting  the  pro- 
visions that  would  reduce  the  general  mar- 
riage-duration requirement  and  require  no 
specific  marriage  duration  If  the  marriage 
cKcurs  within  15  years  after  service. 


TITLE  XV— HEALTH  CARE 


Readjustment  counseling  facilities 

House  bill:  Ko  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  607)  would  amend  section 
612A(g)(l),  relating  to  the  process  by  which 
community-based  Vietnam-era  veteran  read- 
justment counseling  centers  (Vet  Centers) 
in  existence  on  January  1,  1988.  may  be 
moved,  to  authorize  the  VA  to  move  such  a 
Vet  Center  from  one  community  location  to 
another  with  30  days  notice,  but  without 
regard  to  the  limitations  enacted  in  Public 
Law  100-322.  in  cases  in  which  the  move  is 
necessitated  by  "conditions  beyond  the  VA's 
control"  (e.g.,  the  landlord  raises  the  rent  to 
a  level  beyond  what  the  agency  is  author- 
ized to  pay  or  the  property  is  damaged  or 
destroyed).  This  provision  would  also  specif- 
ically authorize  the  movement,  for  reasons 
beyond  the  VA's  control,  of  17  Vet  Centers 
to  another  community  location,  as  proposed 
by  the  VAs  Chief  Medical  Director  in  a 
July  25,  1988,  letter  to  the  Committees. 

Compromise  agreement  The  compromise 
agreement  (section  1501)  (contains  this  pro- 
vision. 

Contracts  and  grants  for  medical  care  for 

veterans  in  the  Philippines 
House  bill:  The  House  bill  (section  201(b) 
of  H.R.  51 14)  would— 

(a)  amend  section  632(a)  of  title  38.  relat- 
ing to  contra<5ts  for  the  furnishing  of  hospi- 
tal care  and  medical  services  of  United 
States  veterahs  in  the  Philippines,  to  pro- 
vide for  a  3-year  extension,  through  Sep- 
tember 30.  1992,  of  the  authority  to  enter 
into  contracts  with  the  Veterans  Memorial 
Medical  Center  (VMMC)  for  the  furnishing 
of  such  care  and  services:  and 

(b)  amend  section  632(b)(1)  of  title  38.  re- 
lating to  grants  for  the  VMMC.  to  authorize 
the  appropriation  of  $1,000,000  for  fiscal 
years  1990  through  1992  for  grants  to  assist 
the  Republic  of  the  Philippines  in  the  re- 
placement and  upgrading  of  equipment  and 
in  rehabilitating  the  physical  plant  and  fa- 
cilities of  such  center. 

Senate  amendment  The  Senate  amend- 
ment (section  612)  would— 

(a)  extend  the  contract  authority  for  one 
year,  fiscal  year  1990,  and  authorize  the  ap- 
propriation of  $500,000  for  the  grants  for 
that  year: 

(b)  require  the  Administrator  of  Veterans" 
Affairs  to  submit  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs— 

(1)  February  1.  1989,  and  February  I. 
1990,  reports  describing  the  use  of  grants 
funds  during  the  preceding  fiscal  years;  and 

(2)  a  May  1,  1989,  report  containing: 

(A)  Information  on  the  care  furnished 
United  States  veterans  in  the  Philippines  in 
fiscal  years  1986.  1987,  and  1988.  broken 
down  by  care  for  service-connected  and  non- 
service-connecjted  disabilities,  with  respect 
to  (i)  the  number  of  United  States  veterans 
furnished  care  at  Veterans'  Administration 
expense:  (ii)  the  number  of  inpatient  days 
of  care  and  outpatient  visits;  and  (ill)  the 
amount  of  care  and  visits  furnished  at  the 
VMMC  or  at  Other  facilities. 

(B)  An  analysis  comparing  the  cost-effec- 
tiveness and  cjuality  of  care  furnished  veter- 
ans through  the  VMMC  and  other  facilities. 

(C>  A  projection  of  the  needs  of  United 
States  veterans  for  care  in  the  Philippines 
during  fiscal  years  1990  through  1993. 

(D)  A  projection  of  the  needs  for  the  re- 
placement and  upgrading  of  the  plant  and 
facilities  at  the  VMMC  for  fiscal  years  1990 
through  1993. 


(E)  The  VA's  plan  for  meeting  the  needs 
for  care  of  United  States  veterans  in  the 
Philippines. 

(F)  Any  planned  actions  and  legislative 
recommendations  of  the  Administrator. 

(G)  Any  comments  that  the  Secretary  of 
State  wishes  to  make  on  the  contents  of  the 
report. 

Compromise  agreement  The  compromise 
agreement  (section  1502)  contains  the 
Senate  provision  with  an  amendment  to  au- 
thorize the  appropriation  of  $1,000,000  for 
grants  to  the  VMMC  for  FY  1990. 
Technical  corrections 
A.  Outpatient-Care  Technical  Amendments 

House  bill:  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  710(a)(1))  would,  effective  ret- 
roactively to  May  20,  1988,  the  date  of  the 
enactment  of  Public  Law  100-322,  amend 
section  603(a)(2)(B)  of  title  38  to  correct 
technical  errors  in  amendments  made  by 
that  public  law.  Thus,  this  provision  would 
correct  provisions  of  section  603(a)(2)(B) 
which,  contrary  to  the  intent  of  the  Confer- 
ees on  that  measure,  (a)  failed  to  make  out- 
patient contract  care  authority  available  for 
veterans  with  service-connected  disabilities 
rated  at  30  or  40  percent,  who  have  incomes 
at  or  below  the  VA  pension  standard,  who 
are  former  prisoners  of  war  (POWs),  who 
are  World  War  I  veterans,  or  who  are  in  re- 
ceipt of  compensation  or  pension  aid-and-at- 
tendance  or  housebound  benefits,  and  (b) 
made  pre-hosprital  and  obviate  contract  care 
authority  available  for  certain  veterans  with 
incomes  above  the  pension  aid-and-attend- 
ance  level.  The  provision  would  also  ratify 
actions  of  the  VA  taken  pursuant  to  the 
provision  as  corrected  during  the  period  be- 
ginning May  20,  1988,  through  the  date  of 
enactment. 

Compromise  agreement  The  compromise 
agreement  (section  1503)  contains  this  pro- 
vision. 

B.  Health-Care  Personnel  Technical 
Amendments 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  710(a)(2))  would  amend  sec- 
tion 4114(a)  of  title  38,  relating  to  tempo- 
rary full-time,  part-time,  and  without-com- 
I>ensation  appointments,  to  correct  techni- 
cai  errors  in  amendments  made  by  Public 
Law  100-322.  Thus,  this  provision  would  au- 
thorize the  Administrator  to  employ  phar- 
macists and  occupational  therapists— occu- 
pations which  were  shifted  into  the  so- 
called  title  5/title  38  hybrid  personnel  cate- 
gory by  Public  Law  100-322— in  such  less- 
than-permanent-full-time  appointments. 

Compromise  agreement:  The  compromise 
agreement  (section  1503)  contains  this  pro- 
vision. 

C.  Health  Personnel  Tuition-Reimburse- 
ment Program  Technical  Amendment 

House  bill:  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  709(a)(3)  and  (4))  would 
amend  section  4324  of  title  38,  relating  to 
the  liability  of  a  participant  in  the  VA's 
health-care  personnel  tuition-reimburse- 
ment program  to  make  repayments  for 
breach  of  the  service-obligation  agreement, 
to— 

(a)  delete  the  requirement  for  tuition-re- 
imbursement recipients  to  pay  treble  dam- 
ages in  instances  where  the  recipient  fails  to 
complete  the  fjeriod  of  obligated  service 
and.  instead,  require  repayment  of  only 
those  sums  actually  expended,  prorated  to 
reflect  the  time  remaining  in  the  agree- 
ment: and 


(b)  require  that  participants  who  fail  to 
maintain  VA  employment  while  pursuing  a 
course  being  paid  for  by  the  VA  be  held 
liable  for  the  amount  which  has  been  paid 
or  is  payable  by  the  VA  on  their  behalf, 
rather  than  only  amounts  that  have  been 
paid. 

Compromise  agreement:  The  compromise 
agreement  (section  1503)  contains  these  pro- 
visions. 

Land  transfer,  Rutherford,  Tennessee 

House  biU:  The  House  bill  (section  308  of 
H.R.  5114)  would  (a)  require  that  the  Ad- 
ministrator of  Veterans'  Affairs  transfer  to 
the  State  of  Tennessee  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a 
tract  of  land  consisting  of  not  to  exceed 
seven  acres,  together  with  Improvements,  at 
the  Alvin  C.  York  Veterans'  Administration 
Medical  Center  in  Tennessee.  Any  such 
transfer  would  have  to  be  subject  to  (a)  the 
conditions  (1)  that  the  property  transferred 
be  used  by  the  State  for  a  nursing  care  facil- 
ity in  accordance  with  the  conditions  and 
limitations  applicable  to  State  home  facili- 
ties constructed  with  assistance  under  sub- 
chapter III  of  chapter  81  of  title  38  and  (2) 
that,  if  the  property  is  used  at  any  time  for 
any  other  purjwse,  all  right,  title,  and  inter- 
est in  and  to  the  property  would  revert  to 
the  United  States,  and  (b)  such  additional 
terms  and  conditions  as  the  Administrator 
considered  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

Senate  amendment  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  1504)  contains  the 
House  provision  with  a  Senate  amendment 
that  (a)  that  transfer  shall  be  made  without 
regard  to  section  5022(a)(2)(A)  of  title  38. 
United  States  Code,  and  (b)  the  transfer 
may  be  made  only  if  the  Administrator  has 
determined  that  the  State  of  Tennessee  has 
provided  sufficient  assurance  that  it  has  the 
resources  (including  any  resources  which 
are  reasonably  likely  to  be  available  to  the 
State  under  subchapter  III  of  chapter  81  of 
title  38.  United  States  Code  and  section  641 
of  such  title)  necessary  to  construct  and  op- 
erate a  State  home  nursing  facility. 
Transfers  of  excess  properties  for  State  home 
facility  uses 

House  bilL  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  707)  would  amend  section 
5022(a)  of  title  38,  relating  to  disposing  of 
VA  property,  to  authorize  the  VA  to  trans- 
fer real  property,  which  is  excess  to  the 
VA's  needs,  to  a  State  for  use  as  the  site  of  a 
State  veterans'  home  nursing-home  or  domi- 
ciliary care  facility  without  regard  to  sec- 
tion 5022(a)(2)  of  title  38,  which  requires  ad- 
vance Congressional  notice  of  transfers  and 
receipt  of  fair  market  value  for  the  proper- 
ty, or  any  other  provision  of  law  relating  to 
the  disposition  of  real  property  by  the 
United  States.  The  provision  would,  require 
that  such  a  transfer  may  be  made  only 
under  the  conditions  that  (a)  the  Adminis- 
trator determines  that  the  State  has  provid- 
ed sufficient  assurance  that  it  has  the  re- 
sources—including any  resources  which  are 
reasonably  likely  to  be  available  to  the 
State  under  subchapter  III  of  chapter  81  of 
title  38  (construction  grants)  and  section 
641  of  that  title  (per  diem  payments)— to 
construct  and  operate  such  a  facility:  (b)  the 
property  be  used  by  the  State  for  a  nursing- 
home  or  domiciliary  care  facility  in  accord- 
ance with  the  conditions  and  limitations  ap- 
plicable to  State  home  facilities  constructed 
with  assistance  under  subchapter  III  of 
chapter  81  of  title  38,  and  if  the  property  is 
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used  at  any  time  for  any  other  purpose,  all 
right,  title,  and  interest  in  and  to  the  prop- 
erty shall  revert  to  the  United  States.  In  ad- 
dition, the  transfer  would  be  made  under 
additional  terms  and  conditions  as  the  Ad- 
ministrator considers  appropriate  to  the  in- 
terests of  the  United  States. 

Compromiae  agreement  The  compromise 
agreement  (section  1505)  contains  this  pro- 
vision with  amendment  that  a  transfer  of 
property  for  this  purpose  may  not  be  made 
unless  the  Administrator  submits  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives, 
before  June  1  of  the  year  in  which  the 
transfer  is  proposed  to  be  made  or  of  the 
preceding  year,  a  report  providing  notice  of 
the  proposed  transfer  and  a  p>eriod  of  90 
consecutive  days  elapses  after  the  report  is 
received. 

Convenion  of  non-physician  medical  center 
directors  to  senior  executive  service 

Home  tnlL  The  House  bill  (section  105  of 
H.R.  5114)  would- 

(a)  amend  sections  4101(e),  '1103(a).  and 
4107(c),  relating  to  the  appointment  and 
pay  of  employees  hired  pursuant  to  title  38. 
and  establish  a  freestanding  provision  to 
provide  for  the  conversion  of  non-physician 
VA  hospital  directors  from  appointment 
under  title  38  to  appointment  under  the 
Senior  Executive  Service  authority  in  title 
5;  and 

(b)  provide  that  no  individual  would  have 
a  reduction  in  pay  as  a  result  oi  this  provi- 
sion. 

Senate  amendment  The  Senate  amend- 
ment (section  626)  is  substantively  identical 
to  the  House  bill  and,  in  addition,  includes  a 
provision  to  allow  any  current  director  to 
elect,  within  60  days  of  the  date  of  enact- 
ment, to  remain  under  the  title  38  appoint- 
ment authority  for  as  long  as  the  individual 
continued  to  serve  as  a  director. 

Compromise  agreement  The  compromise 
agreement  (section  506)  contains  the  Senate 
amendment. 

Procurement  through  local  contracts 

Home  bilL  No  provision. 

Senate  amendvnent  The  Senate  amend- 
ment (section  704)  would  amend  section 
5025  of  title  38.  relating  to  procurement  of 
health-care  items  through  local  contracts, 
to  (a)  postpone  for  four  years,  until  Decem- 
ber 1.  1992,  the  requirements  that  VA  medi- 
cal centers  annually  submit  December  1  re- 
ports to  the  Administrator  (containing  lists 
indicating  the  quantity  of  each  health-care 
item  procured  at  each  medical  center  under 
a  local  contract  and  the  total  amount  paid 
for  the  item)  and  that  the  Administrator 
annually  submit  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  February  1 
reports  on  the  experience  under  section 
5025  during  the  previous  fiscal  year;  and  (b) 
make  a  conforming  change  postponing  until 
May  20,  1989,  certain  restrictions  on  procur- 
ing health-care  items  under  local  contracts. 
In  lieu  of  the  foregoing  reports,  the  Admin- 
istrator would  be  required  to  submit  to  the 
Committees  by  February  1,  1989.  a  report 
showing  the  percentages  of  the  total  of  all 
health-care  items  procured  by  the  VA  in 
fiscal  year  1988  through  l<x»l  contracts  and 
follow-up  reports,  on  February  1.  1990.  1991, 
and  1992.  showing  the  percentages  of  the 
total  of  all  health-care  items  procured  by 
the  VA  and  by  each  VA  medical  center  in 
the  prior  fiscal  year  that  were  purchased 
through  local  contracts.  In  the  case  of  each 
medica.1  center  where  the  percentage  was 
greater  than  20  percent,  the  Administrator 
would  be  required  to  provide  an  explanation 


for  such  level.  Finally,  this  provision  would 
amend  (until  December  1,  1992)  the  defini- 
tion of  the  term  "health-care  item"  in  cur- 
rent section  5025  so  that  the  definition 
would  not  include  any  item  listed  in,  or  (as 
determined  by  the  Administrator)  of  the 
same  nature  as  an  item  listed  in.  Federal 
Supply  Classification  (PSC)  Group  73 
(which  includes  food  delivery  items  such  as 
eating  utensils,  ladles,  spatulas,  and  trays). 

Compromise  agreement  The  compromise 
agreement  (section  507)  contains  this  provi- 
sion. 

Standardiiation  of  coverage  of  medical  and 
phannaceutical  items 
House  bill:  No  provision. 
Senate  amendment  The  Senate   amend- 
ment (section  704)  would  amend  section  402 
of  the  Veterans'  Benefits  and  Services  Act 
of  1988.  Public  Law  100-322  (38  U.S.C.  5025), 
to  require  that  the  Administrator  shall  de- 
velop and  fully  implement  an  agency-wide 
plan  for  the  cost-effective  standardization 
of   "health-care  items  as  defined  in  section 
5025(e)(1)  of  title  38.  United  SUtes  Code", 
procured  by  the  VA.  Current  law  requires 
such  a  plan  for   "medical  ard  pharmacueti- 
cal  items". 

Compromise  agreement  The  compromise 
agreement  (section  1508)  contains  this  pro- 
vision. 

Technical  clarification  of  period  of  clinical 
evaluation  of  alcohol  and  drug  abuse  pro- 
gram 

House  bilL  No  provision. 
Senate  bill:  No  provision. 
Compromise  agreement  The  compromise 
agreement  (section  1509)  would  make  a 
technical  amendment  to  a  provision  (section 
620A(8)(1)  of  title  38)  expected  to  be  en- 
acted in  the  Veterans'  Benefits  and  Pro- 
grams Improvement  Act  of  1989  (S.  2049  as 
passed  by  the  House  on  October  12,  1988, 
with  a  substitute  compromise  amendment) 
requiring  the  conduct  of  a  longitudinal  clini- 
cal evaluation  of  certain  alcohol  and  drug 
treatment  programs.  The  amendment  would 
specify  that  December  1,  1988,  is  the  begin- 
ning date  of  the  period  during  which  the 
evaluation  is  to  be  conducted. 

TITLE  XVI— CEMBTEHY  AND  MEMORIAL 
PROVISIONS 

Extension  of  authorization  of  appropria- 
tions for  State  cemetery  construction 
grants 

House  bilL  The  House  bill  (section  1  of 
H.R.  4861)  would  amend  section  1008(a)(2) 
of  title  38,  relating  to  construction  grants 
for  State  cemeteries  for  veterans,  to  (a) 
specify  that  the  fiscal  year  198<>  appropria- 
tion authorization  for  this  program  would 
be  $9  million,  and  (b)  extend  for  four  years, 
through  fiscal  year  1993,  the  authorization 
of  appropriations  of  "such  as  may  be  neces- 
sary". 

Senate  amendment  The  Senate  amend- 
ment (section  411)  would  amend  section 
1008(a)(2)  to  extend  for  five  years,  through 
fiscal  year  1994,  the  authorization  of  appro- 
priations for  the  program  at  the  "such 
sums"  level. 

Compromise  agreement:  The  compromise 
agreement     (section     1601)     contains     the 
Senate  amendment. 
Pacific  war  memorials  and  other  historical 

and  memorial  sites  on  Corregidor  in  the 

Republic  of  the  Philippines 

House  but  The  House  bill  (H.R.  4948) 
would  (a)  authorize  the  appropriation  of  $6 
million  for  the  construction,  and  of  such 
other  sums  as  are  necessary  for  the  oper- 
ation  of.   the   Pacific   War   Memorial   and 


other  historical  and  memorial  sites  on  Cor- 
regidor: and  (b)  require  the  American  Battle 
Monuments  Commission  to  restore,  operate, 
and  maintain  the  memorial  (using  only 
funds  specifically  so  appropriated  and  pri- 
vate contributions). 

Senate  amendment  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  1602)  contains  this  pro- 
vision. 

Provisions  not  included 
In  addition  to  the  provisions  discussed 
below,  the  House-  and  Senate-passed  legisla- 
tion, H.R.  5114  and  S.  2011,  respectively,  in- 
cluded a  number  of  provisions  on  which 
agreement  could  not  be  reached  and  which, 
therefore,  are  not  included  in  the  compro- 
mise agreement.  Descriptions  of  the  House 
provisions  can  be  found  in  the  report  accom- 
panying H.R.  5114  (H.  Rept.  No.  100-937) 
and  descriptions  of  the  Senate  provisions,  in 
the  report  accompanying  S.  2011  (S.  Rept. 
100-439).  Descriptions  of  provisions  in  the 
floor  amendment  to  S.  2011  can  be  found  on 
pages  S16560  to  S16575  of  the  Congression- 
al Record  for  October  18.  1988. 

A.  House  Provisions 
Toledo,  Ohio,  outpatient  clinic 

House  bilt  The  House  bill  (section  307  of 
H.n.  5114)  would  require  the  Administrator 
to  upgrade  the  Toledo,  Ohio,  VA  satellite 
outpatient  clinic  to  an  independent  clinic  ef- 
fective October  1,  1988,  and  ensure  that  it 
has  adequate  funding  in  any  fiscal  year  to 
continue  in  that  status. 

Senate  amendment:  No  provision. 

Compromise  agreement  No  provision. 

The  Committees  direct  that,  within  90 
days  after  enactment,  2  FTT]E  be  added  to 
the  current  FTEE  complement  for  the  fol- 
lowing purposes:  1  physician  from  a  medical 
school,  affiliated  or  otherwise,  to  be  as- 
signed as  clinic  director  and  1  full-time  pa- 
tient representative.  The  Committees  also 
direct  the  VA  to  expand  the  affiliation  with 
the  Medical  College  of  Ohio  to  include, 
where  the  College  has  particular  expertise, 
clinical  specialties  in  high  demand  by  veter- 
ans as  to  which  vete-ans  visiting  the  Ann 
Artwr  VA  medical  center  are  experiencing 
long  waiting  times  for  appointments.  The 
Committees  also  encourage  the  develop- 
ment of  agreements  to  share  medical  re- 
sources under  the  authority  of  the  VA/ 
DOD  Sharing  Act. 

B.  Senate  Provisions 

Clothing  allowance 

House  bilt  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  102)  would  expand  the  cloth- 
ing allowance  authorized  under  section  362 
of  title  38— currently  payable  to  a  veteran 
who,  because  of  service-connected  disability, 
uses  a  prosthetic  or  orthopedic  appliance 
(including  a  wheelchair)  which  tends  to 
wear  out  or  tear  the  veteran's  clothing— to 
include  cases  in  which  the  Administrator  de- 
termines that  the  veteran  uses  medication 
prescribed  for  a  service-connected  skin  con- 
dition that  stains  or  otherwise  damages  the 
veteran's  clothing. 

Compromise  agreement  No  provision. 

Expansion  of  multiyear  procurement 
authority  to  include  non-medical  items 
House  bilt  No  provision. 
Senate  amendment  The  Senate  amend- 
ment (section  705)  would  amend  section  114 
of  title  38.  relating  to  the  VA's  authority  to 
make    multiyear    procurements   of   certain 
medical  items,  to  (a)  expand  that  authority 
to  include  non-medical  items,  and  (b)  make 
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a  technical  correction  in  section  114(6X2)  so 
as  to  delete  an  unnecessary  and  faulty  defi- 
nition of  the  terms  "cancel"  and  "cancella- 
tion". 
Compromise  agreement  No  provision. 
Home  loan  debt  waiver 

House  bilL  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  421)  would  amend  section 
3102(b)  of  title  38  to  clarify  that  home-loan 
debt  waivers  are  available  to  active-duty 
service  personnel. 

Compromise  agreement  No  provision. 
Definition  of  Vietnam  era 

House  bilL  No  provision. 

Senate  amendment  The  Senate  amend- 
ment (section  7010  would  amend  section 
101(29)  of  title  38  to  modify  the  definition 
of  "Vietnam  era"  for  general  title  38  pur- 
poses to  change  the  starting  date  to  include, 
in  the  case  of  those  who  served  in  the  Re- 
public of  Vietnam,  the  period  beginning 
February  38.  1961.  and  ending  August  4. 
1964  (the  day  before  the  starting  date  in 
current  law). 

Compromise  agreement  No  provision. 

Mr.  Speaker,  I'm  grateful  to  the  dis- 
tinguished ranking  minority  member 
of  the  committee  [Mr.  Solomon]  and 
the  very  able  ranking  minority 
member  of  our  Subcommittee  on  Hos- 
pitals and  Health  Care  [Mr.  Hammer- 
schmidt]  for  the  leadership  they  have 
provided  in  putting  this  compromise 
together. 

I  appreciate  the  work  of  the  gentle- 
man from  Ohio  [Mr.  Applegate], 
chairman  of  our  Subcommittee  on 
Compensation,  Pension  and  Insurance, 
and  the  gentlelady  from  Ohio  [Miss 
Kaftur],  chairwoman  of  the  Subcom- 
mittee on  Housing  and  Memorial  Af- 
fairs. 

I  want  to  thank  the  gentleman  from 
Ohio  [Mr.  McEwen],  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Compensation,  Pension  and  Insiu'- 
ance,  and  the  gentleman  from  Indiana 
[Mr.  BuRtON],  the  ranking  minority 
member  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs.  I'm  es- 
pecially grateful  to  my  good  friend 
and  colleague,  Mr.  E^dwards  of  Califor- 
nia, for  his  leadership  in  resolving  the 
differences  on  judicial  review. 

I  want  to  thank  a  number  of  distin- 
guished members  in  the  other  body 
for  their  work  on  this  legislation:  the 
gentleman  from  California  [Mr.  Cran-' 
ston],  chairman  of  the  Committee  on 
Veterans'  Affairs;  the  gentleman  from 
Alaska  [Mr.  MiniKowsKi],  the  ranking 
minority  member  of  the  committee; 
and  two  very  able  members  of  the 
committee  [Mr.  Thurmond  and  Mr. 
Simpson]. 

I  urge  the  adoption  of  the  proposed 
House  amendments. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  the  explanation. 

Mr.  Speaker,  continuing  my  reserva- 
tion, I  would  just  like  to  again  thank 
Sonny  Montgomery  for  his  outstand- 
ing leadership  on  the  COLA  issue  and 
the  judicial  review  issue. 

Mr.  Speaker,  while  we  are  at  >t,  talk- 
ing about  cooperation,  this  vital  piece 


of  legislation  could  never  have  come 
about  unless  we  had  had  the  coopera- 
tion of  the  gentleman  from  California, 
Mr.  Don  Edwards,  the  gentleman 
from  Illinois,  Mr.  Lane  Evans,  the  gen- 
tleman from  Michigan,  Mr.  David 
BoNiOR,  and  the  gentleman  from  Cali- 
fornia, Tony  Coelho,  the  majority 
whip  in  your  party,  Mr.  Speaker,  and 
you,  Mr.  Speaker,  for  your  cooperation 
because  these  are  two  vital  pieces  of 
legislation. 

The  COLA,  itself,  will  take  effect 
December  1.  And  of  course,  judicial 
review,  which  has  been  something 
that  we  all  have  been  interested  in  for 
so  long  will  now  become  law. 

Mr.  Speaker,  I  would  at  this  time 
continue  my  reservation  and  yield  to 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt]  . 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  S. 
11,  as  amended,  to  provide  for  an  im- 
proved system  of  review  of  the  deci- 
sions of  the  Veterans'  Administration 
with  respect  to  claims  for  veterans' 
benefits. 

This  is  indeed  a  historical  event.  For 
a  number  of  years,  the  Congress  has 
grappled  with  the  issue  of  judicial 
review  for  veterans.  Today,  we  are 
about  to  give  final  approval  to  legisla- 
tion which  will,  once  and  for  all,  give 
America's  veterans  their  day  in  court. 

Mr.  Speaker,  all  of  the  major  veter- 
ans' organizations  support  this  legisla- 
tion. 

These  service  organizations  include 
the  American  Legion.  Veterans  of  For- 
eign Wars.  Disabled  American  Veter- 
ans, and  AMVETS.  They  represent 
veterans  who  served  in  World  Wars  I 
and  II,  Korea,  and  Vietnam. 

The  law  now  states  that  when  there 
is  the  same  amount  of  evidence  for 
and  against  a  veteran's  case,  the  veter- 
an, not  the  Government,  is  given  the 
benefit  of  the  doubt.  "This  balance, 
which  rightly  favors  America's  veter- 
ans, will  be  preserved. 

However,  veterans  will  also  be  able 
to  appeal  their  case  in  a  court  of  law. 

Chairman  Montgomery,  and  our  dis- 
tinguished ranking  member,  Jerry 
Solomon,  along  with  Senators  Cran- 
ston and  MuRKOWSKi,  have  forged  a 
compromise  bill  which  guarantees  vet- 
erans a  day  in  court  without  creating 
an  adversarial  method  of  decisionmak- 
ing at  the  VA.  Our  committee  has  a 
long  history  of  consideration  of  court 
review  of  VA  decisionmaking. 

We  have  continually  examined  the 
procedure  and  substance  of  VA  deci- 
sionmaking in  order  to  determine 
whether  the  goals  of  timeliness,  acur- 
acy.  and  fairness  were  being  met,  and 
when  appropriate,  have  reported  legis- 
lation designed  to  increase  the  VA's 
ability  to  achieve  these  goals. 

This  bill  is  a  continuation  of  that 
long  tradition,  and  I  strongly  request 
my  colleagues  to  add  their  voices  in 


support  of  the  compromise  on  judicial 
review. 

Mr.  Speaker,  this  legislation  has  now 
also  been  amended  to  incorporate  H.R. 
4741.  the  Veterans'  Benefits  Improve- 
ment Act  of  1988. 

This  includes  a  4.1-percent  cost-of- 
living  increase  for  over  2'/2  million  vet- 
erans and  their  survivors  who  receive 
disability  benefits.  This  cost-of-living 
increase  will  take  effect  December  1, 
1988. 

This  legislation  contains  meaningful 
agent  orange  provisions  which  include 
the  continuation  of  intensive  research 
and  new  authorities  to  survey  existing 
scientific  evidence  on  the  health  ef- 
fects of  possible  exposure  to  agent 
orange. 

The  bill  will  also  extend,  by  15 
months.  VA  health  care  eligibility  for 
Vietnam  veterans  who  may  have  been 
exposed  to  agent  orange. 

This  measure  contains  needed 
health  care  personnel  recruitment  pro- 
visions, the  Montgomery  Corregidor 
provision,  and  numerous  technical  cor- 
rections. 

H.R.  4741  provides  essential  and  last- 
ing benefits  to  America's  veterans  and 
I  urge  my  colleagues  to  support  the 
bill. 

D  1215 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  v.ill  the  gentleman  yield? 

Mr.  SOLOMON.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  i 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  S.  11.  the 
Veterans'  Judicial  Review  Act,  and  I 
sincerely  compliment  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee,  Mr.  Montgomery. 
and  the  ranking  minority  member.  Mr. 
Solomon,  for  their  commitment  to 
working  this  difficult  issue  out  in  a 
manner  that  I  am  confident  will  bene- 
fit veterans. 

I  would  also  like  to  commend  Lane 
Evans,  a  distinguished  member  of  the 
Committee  on  Veterans'  Affairs,  for 
his  steadfastness  in  working  for  due 
process  for  our  Nation's  veterans.  I 
know  that  we  would  not  have  this  bill 
before  us  today  were  it  not  for  the  ef- 
forts over  many  years  of  the  gentle- 
man from  Illinois. 

S.  11  makes  significant  and  impor- 
tant changes  by  allowing  veterans  to 
have  judicial  review  of  VA  rules  and 
decisions,  to  have  assistance  of  legal 
counsel,  and  by  making  important  im- 
provements in  the  operation  of  the 
Board  of  Veterans  Appeals.  I  applaud 
those  changes  and  improvements. 

As  a  supporter  of  the  legislation,  I 
want  to  focus  on  several  important 
points. 

With  regard  to  assistance  of  attor- 
neys, the  legislation  provides  that  a 
veteran,  once  he  or  she  has  received 
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an  initial  BVA  decision  and  has  sought 
an  attorney's  assistance  to  appeal  that 
decision,  is  able  to  seek  further  BVA 
review  with  the  assistance  of  counsel 
before  going  to  court. 

Thus,  the  bill  permits  an  attorney 
representing  a  veteran  to  seek  directly 
to  reopen  a  BVA  decision  before  the 
regional  office. 

The  new  U.S.  Court  of  Veterans  Ap- 
peals, as  a  judicial  tribunal,  has  the 
authority  to  establish  its  own  rules  of 
practice  and  procedure.  I  would  expect 
the  court  to  exercise  such  rulemaking 
through  an  open  and  public  process, 
along  the  lines  set  out  in  rule  83  of  the 
Federal  Rules  of  Civil  Procedure  for 
the  U.S.  district  courts. 

The  new  court  has  full  judicial 
standing,  including  authority  to  issue 
and  enforce  its  judicial  decrees  and 
writs— see  Noyd  v.  Bond,  395  U.S.  683 
(1969)  in  which  the  Supreme  Court 
recognized  "all  writ"  authority  in  the 
court  of  military  appeals,  an  article  I 
court. 

Thus,  one  of  the  powers  that  this 
new  article  I  court,  like  any  other  U.S. 
court,  would  have  is  the  power  to  issue 
whatever  writs  are  necessary  to  con- 
duct its  business.  Section  ^651  of  title 
28.  United  States  Code,  provides: 

The  Supreme  Court  and  all  courts  estab- 
lished by  Act  of  Congress  may  issue  all  writs 
necessary  or  appropriate  in  aid  of  their  re- 
spective jurisdictions  and  agreeable  to  the 
usages  and  principles  of  law. 

I  would  expect  the  court  to  utilize 
this  power  when  it  was  determined  to 
be  necessary  for  it  to  do  so  in  order  for 
justice  to  prevail. 

The  U.S.  Court  of  Veterans  Appeals 
is  given  exclusive  jurisdiction  of  cases 
involving  decisions  by  the  Administra- 
tor under  a  law  that  affects  the  provi- 
sion of  benefits  by  the  Veterans'  Ad- 
ministration. However,  the  establish- 
ment of  the  new  court  does  not  affect 
an  individual's  ability  to  bring  any 
other  type  of  challenge— such  as  a 
challenge  to  the  lawfulness  or  consti- 
tutionality of  VA  action  or  procedure 
not  involving  a  VA  rule  or  regulation, 
or  a  challenge  under  the  FYeedom  of 
Information  Act  or  the  Privacy  Act.  or 
an  equal  opportunity  challenge,  to 
name  a  few— through  any  judicial 
forum  or  process  currently  available  to 
an  aggrieved  party. 

Matters  involving  VA  decisions  or  ac- 
tions could  be  reviewed  in  a  variety  of 
ways.  For  example,  in  an  individual 
claim  for  benefits,  when  there  is  no  as- 
sociated challenge  to  a  VA  rule  or  reg- 
ulation, the  claimant  would  be  able  to 
appeal  a  final  BVA  decision  to  the 
court  of  veterans  appeals,  which  would 
conduct  a  full  review  of  the  decision 
based  on  the  BVA  record— a  trial  de 
novo  would  be  prohibited.  If  the  court 
were  to  find  that,  on  the  BVA  record, 
the  BVA's  factual  determinations  were 
"clearly  erroneous.  "  the  court  would 
be  able  to  modify  or  reverse  the  BVA 
decision  or  remand  it  for  further  pro- 


ceedings at  the  BVA.  No  further 
review  beyond  the  new  court  of  such  a 
purely  factual  matter  on  the  merits  of 
a  benefits  matter  as  determined  by  the 
BVA  would  be  authorized  in  any  other 
court. 

On  the  other  hand,  if  a  claimant  is 
making  a  challenge  to  either  a  VA  rule 
or  a  VA  regulation,  there  would  be  a 
choice  of  forums.  The  claimant  could 
make  the  challenge  to  the  rule  or  reg- 
ulation directly  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  under 
new  section  223.  to  be  added  to  title 
XXXVIII  by  section  102  of  this  legis- 
lation. That  court  would  then  use  the 
Administrative  Procedure  Act  [APA] 
standards,  as  set  forth  in  chapter  7  of 
title  5.  to  review  the  challenge.  Proce- 
dures for  review  of  agency  rules  and 
regulations  which  are  otherwise  avail- 
able in  the  U.S.  court  of  appeals  would 
be  available  in  such  cases. 

Alternatively.  if  the  claimant 
brought  the  challenge  to  a  rule  or  reg- 
ulation as  part  of  a  benefits  case— pre- 
senting either  a  facial  challenge  or  one 
to  the  rule  or  regulation  as  applied  to 
the  facts  in  a  particular  case— an 
appeal  from  the  BVA's  decision 
against  the  claimant  would  have  to  be 
brought  in  the  new  court  of  veterans 
appeals. 

In  such  a  case,  the  BVA.  by  law. 
would  have  had  to  follow  VA  rules  and 
regulations  and  interpretations  tnere- 
of.  so  the  claimant's  challenge  to  the 
rule  or  regulation  would  have  to  be 
made  in  the  court  of  veterans  appeals. 
There,  the  court  would  conduct  a 
review  on  the  record  made  at  the  BVA 
with  respect  to  the  fact  of  the  individ- 
ual's case  or  on  the  agency  record  un- 
derlying the  rule  or  regulation,  utiliz- 
ing the  standards  for  review  which  are 
codified  in  this  legislation. 

Under  new  section  4092(d)(2)  of  title 
XXXVIII.  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  would  not  be 
authorized,  except  to  the  extent  that 
the  appeal  presented  a  constitutional 
issue,  to  review  a  challenge  to  a  factu- 
al determination  or  a  challenge  to  a 
law  or  regulation  as  applied  to  the 
facts  of  the  claimant's  case.  Otherwise, 
the  court  is  authorized  to  decide  all 
relevant  questions  of  law— with  one 
exception  relating  to  the  disability 
rating  schedule— including  interpret- 
ing constitutional  and  statutory  provi- 
sions. 

There  has  been  much  debate  over 
the  scope  of  review  for  factual  matters 
decided  by  the  BVA.  The  standard  for 
factual  review  in  the  U.S.  Court  of 
Veterans  Appeals  in  this  legislation  is 
the  "clearly  erroneous"  standard, 
which  is  far  broader  than  the  stand- 
ards articulated  in  previous  Senate 
legislation,  and  is  expected  to  permit 
the  court  to  engage  in  a  full  and  fair 
review  of  BVA  decisions  on  factual 
issues. 

"Clearly  erroneous"  is  the  standard 
used  by  U.S.  courts  of  appeals  when 


they  review  factual  determinations 
made  in  U.S.  district  court  trials  and 
by  U.S.  courts  of  appeals  when  they 
review  decisions  of  the  U.S.  Tax  Court, 
also  an  article  I  court. 

Despite  the  relatively  significant 
amount  of  both  case  law  and  commen- 
tary on  this  standard,  the  full  extent 
of  the  "clearly  erroneous"  standard  is 
not  totally  clear,  but  there  is  no  ques- 
tion that  it  is  not  a  particularly  re- 
strictive standard  of  review. 

In  establishing  this  as  the  standard 
for  review  by  the  new  court  of  factual 
determinations  made  by  the  BVA,  we 
were  influenced  by  the  analysis  made 
by  Kenneth  Culp  Davis,  perhaps  the 
leading  commentator  or  administra- 
tive law  matters,  in  his  Administrative 
Law  Treatise.  Second  Edition.  1984. 
Vol.  5,  in  which  he  discusses  the  state 
of  the  law  relating  to  various  stand- 
ards of  review  including  "clearly  erro- 
neous. "  substantial  evidence."  "Clear 
error  of  judgment."  and  "arbitrary 
and  capricious." 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  relevant  portion  of  that 
analysis  be  printed  in  the  Record  at 
this  point. 

Administrative  Law  Treatise 

§  29:s.  the  standards  of  "substantial  evi- 
dence. "  'rlearly  erroneous."  and  "clear 
error  of  judgment" 

Believe  it  or  not.  Supreme  Court  opinions 
put  "clearly  erroneous"  on  one  side  of  "sub- 
.stantial  evidence  "  and  they  put  "clear  error 
of  judgment"  on  the  other  side,  and  the 
whole  structure  of  the  standards  for  review 
seems  to  break  down. 

An  understanding  of  what  has  happened 
has  to  begin  with  the  law  of  review  of  find- 
ings of  judges  and  juries,  from  which  the 
law  of  review  of  administrative  action  grew. 
During  the  19th  century,  the  practice  devel- 
oped of  reviewing  jury  verdicts  less  inten- 
sively than  findings  of  judges  without 
juries,  and  early  in  the  20th  century  the  dif- 
ference was  crystallized.  Equity  cases  dif- 
fered from  law  cases,  but  the  Supreme 
Court  in  1938  adopted  Rule  52<a)  of  the 
Federal  Rules  of  Civil  Procedure,  which  still 
provides:  In  all  actions  tried  upon  the  facts 
without  a  jury  .  .  .  findings  of  fact  shall  not 
be  set  aside  unless  clearly  erroneous,  and 
due  regard  shall  be  given  to  the  opportunity 
of  the  trial  court  to  judge  of  the  credibility 
of  the  witnesses.  "  The  "clearly  erroneous  " 
test  thus  became  deeply  established. 

Review  of  jury  verdicts  developed  over  the 
centuries  in  England  and  America,  but 
throughout  the  20th  century  review  has 
been  limited  to  the  determination  of  wheth- 
er the  verdict  is  supported  by  "substantial 
evidence."  At  an  early  time  the  courts  treat- 
ed the  Interstate  Commerce  Commission 
with  more  respect  than  they  gave  to  the 
Federal  Trade  Commission,  but  soon  the 
law  settled  down  to  reviewing  administrative 
findings  in  accordance  with  the  standard  of 
substantial  evidence.  The  standard  came 
from  the  courts,  not  from  Congress.  In  a 
1913  case,  the  Supreme  Court  said  it  should 
"examine  the  record  with  a  view  to  deter- 
mining whether  there  was  substantial  evi- 
dence to  support  the  order. "  ICC  v.  Louis- 
ville &  N.R.R..  227  U.S.  88,  94  (1913).  The 
Court  had  spoken  of  "mixed  questions  of 
law  and  fact "  in  ICC  v.  Union  Pac.  R.  Co., 


222  U.S.  541,  547  (1912).  The  Federal  Trade 
Commission  Act  of  1914  provided:  "Findings 
of  fact,  if  supported  by  substantial  evidence, 
shall  be  conclusive."  38  SUt.  717  (1914),  15 
U.S.C.  §41.  The  law  that  was  thus  estab- 
lished has  not  changed  in  the  ensuing  three- 
quarters  of  a  century. 

The  judicial  tendency  toward  the  substan- 
tial evidence  rule  for  review  of  administra- 
tive action  became  so  strong  that  it  was 
often  followed  even  when  a  statute  pre- 
scribed a  different  scop>e  of  review.  For  in- 
stance, although  the  Immigration  Act  of 
1917  provided  that  the  administrative  deter- 
mination '"shall  be  final,"  the  review  was 
often  guided  by  the  standard  of  substantial 
evidence;  see  the  full  statement  in  Kessler  v. 
Strecker,  307  U.S.  22,  34  (1939). 

During  the  1930s,  Congress  followed  the 
courts'  leadership  by  prescribing  substantial 
evidence  as  the  guide  for  judicial  review 
under  the  Securities  Act,  National  Labor 
Relations  Act,  Federal  Power  Act,  Pair 
Labor  Standards  Act,  and  other  statutes. 

The  Supreme  Court  has  often  lumped  to- 
gether the  review  of  jury  verdicts  ar;d  of  ad- 
ministrative findings.  "Substantial  evidence 
is  more  than  a  scintilla,  and  must  do  more 
than  create  suspicion  of  the  existence  of  the 
fact  to  be  established.  'It  means  such  rele- 
vant evidence  as  a  reasonable  mind  might 
accept  as  adequate  to  support  a 
conclusion." .  .  .  and  it  must  be  enough  to 
justify,  if  the  trial  were  to  a  jury,  a  refusal 
to  direct  a  verdict  when  the  conclusion 
sought  to  be  drawn  from  it  is  one  of  fact  for 
the  jury."  NLRB  v.  Columbian  E.  &  S.  Co. 
306  U.S.  292.  300  (1939).  Both  the  jury  and 
the  agency  determine  credibility  of  wit- 
nesses and  draw  the  inferences.  Gunning  v. 
Cooley.  281  W.S.  90.  93  (1930);  FTC  v.  Pacif- 
ic States  Paper  Trade  Assn.  273  U.S.  52.  63 
(1927);  NLRB  v.  Nevada  Consolidated 
Copper  Corp..  316  U.S.  105  (1942).  On  that 
base,  the  idea  gradually  grew  that  the  test 
was  whether  the  administrative  determina- 
tior  had  "warrant  in  the  record"  and  "a  rea- 
sonable basis  in  law.  "  E.g..  NLRB  v.  Hearst 
Publications.  Inc.  322  U.S.  111.  131  (1944). 

Judges'  findings,  which  were  mainly  in 
equity  cases,  were  reviewed  de  novo  by  ap*- 
pellate  courts  when  they  were  based  on  in- 
terrogatories and  depositions,  but  after 
adoption  of  the  1912  Federal  Equity  Rules, 
appellate  courts  refrained  from  substituting 
judgment  for  trial  judges  who  had  heard 
the  witnesses  testify.  Findings  were  accept- 
ed unless  they  were  found  to  be  "clearly  er- 
roneous." 

The  classical  study  comparing  "substan- 
tial evidence"  with  "clearly  erroneous"  is 
Stern.  Review  of  Findings  of  Administra- 
tors. Judges  and  Juries:  A  Comparative 
Analysis.  58  Harv.  L.  Rev.  70  (1944).  He 
states  "reasons  why  a  trial  judge's  findings 
should  not  be  accorded  the  same  deference 
as  those  of  a  jury  or  an  administrator— why 
"clearly  erroneous'  permits  a  broader  review 
than  ""substantial  evidence.' "  Id.  at  84. 
Under  "'substantial  evidence"  the  test  is 
whether  a  reasonable  person  could  draw  the 
conclusion  reached,  and  a  finding  can  be 
clearly  wront  without  being  unreasonable. 
Stem  says  that  policy  and  history  join  in 
demonstrating  that  the  two  standards 
differ.  The  Supreme  Court  in  District  of  Co- 
lumbia v.  Pace,  320  U.S.  698  (1944),  held 
that  a  statute  conflicted  with  itself  in  pro- 
viding for  review  in  the  same  manner  as  ad- 
ministrative determinations,  findings  of  fact 
by  an  equity  court  and  verdicts  of  juries. 
The  Court  said  that  "findings  of  fact  by  an 
equity  court  and  the  verdict  of  a  jury  have 
from  time  immemorial  been  subject  to  dif- 


ferent rules  of  finality,'"  that  findings  in 
equity  "are  to  be  undisturbed  unless  clearly 
wrong,"  but  review  of  a  jury  verdict  ""is 
much  more  restricted.""  Id.  at  701,  702.  No 
later  law  has  changed  any  of  the  wt)rds 
quoted  from  the  Pace  opinion.  The  D.C.  Cir- 
cuit has  stated  that  ""under  the  "clearly  erro- 
neous' review  a  court  may  substitute  its 
judgment  for  that  of  the  trial  court  and 
upset  findings  that  are  not  unreasonable. " 
Ethyl  Corp.  v.  EPA.  541  F.2d  1.  35.  n.  74 
(D.C.  Cir.  1976).  The  Stern  article  contains 
additional  reasons,  which  need  not  be  re- 
stated here,  and  concludes:  "Policy,  author- 
ity and  history  all  thus  snow  that  the  clear- 
ly erroneous'  rule  gives  the  reviewing  court 
broader  pwwers  than  the  "substantial  evi- 
dence* formula."  58  Harv.  L.  Rev.  at  88-89. 
No  significant  law  to  the  contrary  has  been 
found. 

Even  when  a  district  judge  finds  an  "ulti- 
mate fact."  a  court  of  appeals  is  in  error 
when  it  makes  its  own  finding,  for  the 
"clearly  ciToneous""  standard  under  Rule 
52(a)  applies  to  all  findings,  including  find- 
ings of  ultimate  facts.  Pullman-Standard  v. 
Swint,  456  U.S.  273  (1982).  The  court  of  ap- 
peals had  reversed  what  it  ""thought  was  an 
erroneous  finding  as  to  whether  the  differ- 
ential impact  of  the  senority  system  reflect- 
ed an  intent  to  discriminate  on  account  of 
race.  That  question,  as  we  see  it,  is  a  pure 
question  of  fact,  subject  to  Rule  52(a)"s 
clejirly  erroneous  standard.  It  is  not  a  ques- 
tion of  law  and  not  a  mixed  question  of  law 
and  fact."  Id.  at  287-88.  Two  Justices  dis- 
sented on  other  grounds. 

The  distinction  between  "erroneous"  and 
"clearly  erroneous"'  is  a  refined  one  that  is 
often  hard  to  draw.  In  United  States  v. 
United  States  Gypsum  Co.,  333  U.S.  364,  395 
(1948).  the  Court  said  that  a  finding  of  fact 
is  clearly  erroneous  if  ""the  reviewing  court 
on  the  entire  evidence  is  left  with  the  defi- 
nite and  firm  conviction  that  a  mistake  has 
been  committed.""  That  test  has  been  con- 
sistently applied  and  has  been  quite  satis- 
factory. 

The  Court  held  in  Inwood  Laboratories  v. 
Ives  Laboratories,  456  U.S.  844,  856  (1982): 
"By  rejecting  the  District  Court"s  findings 
simply  because  it  would  have  given  more 
weight  to  evidence  of  mislabeling  than  did 
the  trial  court,  the  Court  of  Appeals  clearly 
erred.  Determining  the  weight  and  credibil- 
ity of  the  evidence  is  the  special  province  of 
the  trier  of  fact.  Because  the  trial  court's 
findings  concerning  the  significance  of  the 
instances  of  mislabeling  were  not  clearly  er- 
roneous, they  should  not  have  been  dis- 
turbed." Justice  Rehnquist,  concurring  in 
the  result,  said:  ""I  disagree,  however,  with 
the  Court's  determining  for  itself  that  the 
findings  of  the  District  Court  were  not 
clearly  erroneous."  Id.  at  864. 

The  law  has  thus  been  deeply  established 
that  "clearly  erroneous"  involves  broader 
review  than  "substantial  evidence.""  The 
courts  have  been  confused  on  the  question 
whether  the  standards  of  "substantial  evi- 
dence" and  "arbitrary  or  capricious'"  are  the 
same  or  differ;  see  §  29:7.  But  the  Supreme 
Court  firmly  said  in  Abbott  Laboratories, 
Inc.  V.  Gardner,  387  U.S.  136.  143  (1967). 
that  "a  'substantial  evidence"  test""  afforded 
"a  considerably  more  generous  judicial 
review  than  the  'arbitrary  and  capricious' 
test .  .  ." 

On  that  background,  one  can  readily  see 
that  the  whole  structure  of  established  law 
about  scope  of  review  of  juries,  judges,  and 
agencies  was  largely  destroyed  by  the  Su- 
preme Court's  casual  remark  in  Citizens  to 
Preserve  Overton  Park  v.    Volpe,  401  U.S. 


402.  416  (1971)  that  under  the  "arbitrary 
and  capricious"  standard  a  court  "must  con- 
sider whether  the  decision  was  based  on  a 
consideration  of  the  relevant  factors  and 
whether  there  has  been  a  clear  error  of 
judgment. "  That  remark  put  "clear  error  of 
judgment"  on  the  opposite  side  of  "substan- 
tial evidence"  from  "clearly  erroneous."  The 
previous  law  had  been  settled  ever  since  Dis- 
trict of  Columbia  v.  Pace.  320  U.S.  698 
(1944).  that  review  (of  a  jury  finding  or  an 
agency's  finding)  under  the  "substantial  evi- 
dence" standard  "is  much  more  restricted," 
id.  at  702,  than  review  of  a  judge's  finding 
under  the  "clearly  erroneous"  standard. 

The  effect  of  the  Overton  Park  remark 
was  to  subject  an  agency's  finding  to  the^ 
broader  review  under  the  "clear  error  of 
judgment"  test,  even  though  an  agency's 
finding  had  previously  had  narrower  review 
under  the  "substantial  evidence"  standard. 
Before  Overton  Park  ""substantial  evidence" 
review  was  narrower  than  ""clearly  errone- 
ous" review,  but  according  to  Overton  Park 
review  under  the  "arbitrary  or  capricious" 
standard  was  "clear  error  in  judgment"— a 
standard  that  seems  verbally  indistinguish- 
able from  'clearly  erroneous." 

Another  way  t(5  state  the  effect  of  Over- 
ton Park:  The  "clearly  erroneous  test"  had 
long  been  on  one  side  of  "substantial  evi- 
dence," but  the  Overton  Park  language  put 
"clear  error  in  judgment"  on  the  opposite 
side  of  the  "substantial  evidence"'  test. 

A  rational  reader  of  the  Supreme  Court's 
Pace.  Abbott,  and  Overton  Park  opinions  is 
forced  to  throw  up  his  hands  and  conclude 
that  "clear  error"  cannot  be  on  both  sides  of 
"substantial  evidence"  at  the  same  time. 
That  is  one  reason,  along  with  many  other 
reasons,  for  concluding  that  the  refine- 
ments about  the  formulas  for  scope  of 
review  have  become  more  harmful  than 
helpful.  All  the  arrows  point  to  the  conclu- 
sion that  a  broad  formulation,  such  as  the 
italicized  proposition  in  the  first  paragraph 
of  §  29.1,  is  better. 

I  am  confident  that  utilization  of 
the  clearly  erroneous  standard  by  the 
court  of  Veterans  Appeals  will  permit 
that  Court  to  carry  out  a  more  com- 
plete analysis  of  factual  matters  than 
would  be  appropriate  under  an  arbi- 
trary and  capricious  standard,  another 
review  standard  that  had  been  sug- 
gested, and  certainly  a  far  more  com- 
plete analysis  than  under  the  original 
S.  11  standard.  I  agree  with  Professor 
Davis'  suggestion  that  the  clearly  erro- 
neous standard  should  result  in  more 
fact  review  than  if  the  substantial  evi- 
dence standard  in  the  Administrative 
Procedure  Act  were  adopted  here. 

Mr.  Speaker,  a  question  has  been 
raised  as  to  how  the  changes  made  Li 
this  legislation  might  affect  cases  cur- 
rently pending  in  Federal  or  State 
court.  I  note  that,  as  a  general  princi- 
ple of  law,  once  jurisdiction  attaches 
in  a  case,  a  court  continues  to  have  ju- 
risdiction over  the  matter  until  a  deci- 
sion has  been  reached.  Accordingly,  no 
pending  case  would  be  adversely  af 
fected  by  the  compromise  agreement. 

On  a  final  note,  it  is  clear  that  the 
Equal  Access  to  Justice  Act  (28  U.S.C. 
2412(d))  is  applicable  to  VA  benefit 
cases  determined  in  Federal  Court. 
That  act  states:  "Except  as  otherwise 
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specifically  provided  by  statute,  a 
court  shall  award  to  a  prevailing  party 
other  than  the  United  States  fees  and 
other  expenses  *  *  *  in  any  civil  action 
•  •  *  in  any  court  having  jurisdiction 
of  that  action."  It  is  applicable  on  its 
face  to  VA  benefit  determinations 
made  by  either  the  Court  of  Veterans 
Appeals  or  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit. 

Mr.  Speaker  I  believe  that  S.  11  is  a 
significant  step  forward  for  veterans, 
and  I  urge  our  colleagues  to  support  it. 
Again,  I  compliment  Congressman 
MoNTGOMEBY  and  Congressman  Solo- 
mon, as  well  as  the  members  of  the 
Veterans"  Affairs  Committee.  I  espe- 
cially compliment  Congressman  Lane 
Evans,  who  never  waivered  in  his  com- 
mitment to  judicial  review  for  veter- 
ans. 

Much  credit  is  due  to  the  staff  who 
worked  so  diligently  on  this  issue- 
Mack  Fleming.  Pat  Ryan,  John  Brizzi. 
Rufus  Wilson,  and  Kingston  Smith  on 
the  House  side,  and  Jon  Steinberg,  Bill 
Brew.  Ed  Scott.  Elizabeth  Buechler, 
Deborah  Leon.  Charlotte  Hughes, 
Sharon  Blackman,  Tom  Roberts,  and 
Al  Ptak  on  the  Senate  side.  It  was 
quite  a  team  effort,  and  happily  a  suc- 
cessful one.  I  compliment  each  of 
them  for  a  job  well  done. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
for  his  remarks. 

Mr.  Speaker,  this  just  shows  us  what 
reasonable  man  can  accomplish  when 
they  get  together  and  go  about  it. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  \  yield  to  the  chair- 
man of  the  committee. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  do  not  want  to  talk  too  long,  be- 
cause I  dont  want  to  get  to  the  point 
where  reasonable  men  might  change 
their  minds. 

Certainly,  there  should  be  compli- 
ments paid  to  many  today.  Mr.  Speak- 
er. This  is  landmark  legislation,  and 
thanks  should  go  to  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
gentleman  from  Michigan  [Mr. 
BoNioR],  and  the  gentleman  from 
California  [Mr.  Coelho],  all  members 
of  our  leadership,  as  well  as  to  the 
gentleman  from  Illinois  [Mr.  Evans]. 
And  especially  we  should  pay  our 
thanks  to  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  because  when  it 
looked  like  this  was  going  to  fall  apart, 
he  came  in  and  pulled  us  back  togeth- 
er. And  on  the  Senate  side,  both  Sena- 
tor Cranston  and  Senator  Murkow- 
SKi  were  certainly  helpful. 

Mr.  Speaker,  this  has  been  a  wonder- 
ful day  for  veterans,  and  I  appreciate 
the  cooperation  of  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  just 
before  I  withdraw  my  reservation  of 
objection,  let  me  also  take  off  my  hat 


to    the    gentleman    from    Mississippi 
[Mr.  Montgomery]  for  his  efforts. 

Yesterday,  Mr.  Speaker,  the  Senate, 
finally  acting  responsibly,  as  this 
House  had  done  many  months  before, 
passed  the  Cabinet-level  legislation 
which  creates  a  Department  of  Veter- 
ans' Affairs.  Ronald  Resigan  will  sign 
that  legislation  next  week,  and  this  is 
a  great  day  for  the  veterans  of  this 
Nation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  wish  to  add  my  voice  in 
strong  support  of  the  bill,  S.  11  as 
amended.  This  historic  measure  is  a 
clear  victory  for  veterans  and  an  im- 
portant achievement  for  veterans 
rights. 

Judicial  review  has  been  debated  and 
discussed  for  about  a  decade  now. 
There  have  been  disagreements,  some 
of  them  bitter.  But  a  consensus  has 
emerged  that  improvements  were 
needed  in  the  adjudication  process. 
The  prime  concern  and  motivation  was 
the  best  interest  of  our  Nation's  veter- 
ans—those who  gave  of  themselves 
that  our  Nation  might  preserve  its 
freedom. 

I  have  received  numerous  letters 
from  concerned  veterans  in  my  dis- 
trict, and  I  am  sure  that  my  fellow 
Members  of  this  body  can  report  the 
same.  As  I  told  my  own  constituents, 
even  one  veteran  falling  through  the 
cracks  of  justice,  is  one  veteran  too 
many. 

Thanks  to  the  leadership  of  our  dis- 
tinguished chairman.  Sonny  Mont- 
gomery, and  of  our  esteemed  ranking 
member,  the  one  and  only  Jerry  Solo- 
mon, we  have  come  up  with  a  judicial 
review  bill  which  is  a  great  credit  to  its 
authors  and  a  great  accomplishment 
for  all  veteran.^. 

The  specialty  court  will  be  an  inde- 
pendent, impartial  body,  and  the  bene- 
fit of  the  doubt  will  be  given  to  the 
veterans,  as  it  should.  The  Veterans 
Committee  was  determineo  to  achieve 
the  best  possible  adjudication  solution, 
and  I  commend  all  of  my  colleagues  on 
the  committee  for  this  momentous 
achievement.  Our  work  is  not  complet- 
ed. We  need  to  keep  striving  to  give 
our  veterans  the  best  that  we  can.  But 
we  have  definitely  taken  a  positive 
step  forward. 

I  also  note  that  the  bill  contains  a 
4.1  percent  cost-of-living  increase  for 
disability  compensation,  as  well  as  for 
dependency  and  indemnity  compensa- 
tion. This  is  a  well-deserved  necessity 
for  our  honored  vets  that  will  insure 
that  they  will  not  lose  ground  eco- 
nomically. I  applaud  it  heartily. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  JEFFORDS.  Mr.  Speaker.  I'm 
pleased  that  we  in  the  House  finally 
passed  the  Veterans'  Administration 
Adjudication  and  Judicial  Review  Act. 
It  is  encouraging  that  the  compromise 


agreement  between  the  House  and  the 
Senate  did  iron  out  some  of  the  con- 
cerns I  expressed  when  the  judicial 
review  bill  originally  passed  the 
House. 

This  compromise  provides  for  the  es- 
tablishment of  the  Court  of  Veterans 
Appeals  in  addition  to  the  present 
Board  of  Veterans  Appeals.  I  believe 
that  this  truly  does  afford  veterans 
the  right  to  due  process  that  they 
should  have  had  long  ago. 

However,  I  am  distressed  by  a  very 
serious  omission  in  the  bill.  It  seems 
that,  behind  closed  doors,  some  of  my 
"esteemed"  colleagues  decided  to  drop 
provisions  unanimously  endorsed  by 
the  Senate  to  provide  interim  compen- 
sation to  those  veterans  exposed  to 
agent  orange  for  non-Hodgkin's  lym- 
phoma and  soft-tissue  sarcoma. 

Veterans  have  been  trying  for  many 
years  to  get  Congress  to  aclcnowledge 
service  connection  for  the  numerous 
medical  problems  they  experience.  I 
really  felt  as  though  we  were  on  the 
right  track  with  this  legislation  but 
suddenly  it  seems  that  we  will  have  to 
start  all  over  again. 

Unfortunately,  all  this  Congress  has 
to  offer  these  veterans  is  yet  another 
study.  The  vets  in  my  State  feel  as 
though  this  issue  has  been  studied 
enough.  They  want  their  Government 
to  take  some  responsibility  for  its  ac- 
tions. I  don't  blame  them  for  being 
upset.  Congress  has  just  slapped  them 
in  the  face  again. 

rir.  Speaker,  let  me  make  it  clear 
that  my  commitment  to  these  agent 
orange  vets  will  continue.  I  am  encour- 
aged that  Members  of  the  Senate,  led 
by  Senator  Daschle,  provided  such 
overwhelming  support  for  the  legisla- 
tion. I  only  hope  that  in  the  next  Con- 
gress, the  House  will  follow  suit  and 
let  these  vets  know  that  we  will  put 
our  money  where  our  mouths  are  and 
compensate  them  for  all  of  their  serv- 
ice-related disabilities— even  those  re- 
sulting from  exposure  to  agent  orange. 
The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Mississippi? 
There  was  ao  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  the  legislation  just  under  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


HOME  EQUITY  LOANS:  BUYER 
BEWARE 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
while  lenders,  regulated  and  unregu- 
lated, are  tripping  over  each  other  to 
offer  the  "hottest  consumer  product 
in  America  today"— home  equity 
loans— these  same  lenders  often  fail  to 
tell  the  consumer  that  he  can  lose  his 
home  in  the  process.  Few  slick  ads  or 
hard-sell  campaigns  warn  consumers 
that  the  lender  will  foreclose  on  their 
home  if  they  don't  pay  up.  With  the 
possibility  of  an  economic  downturn 
being  discussed  by  many— despite 
what  our  Vice  President  says— the  con- 
sumer needs  to  be  concerned.  You 
can"t  pay  back  your  loan  if  things  sud- 
denly turn  bad  for  you. 

These  are  not  small  loans.  The  1986 
tax  revision  bill  allows  consumers  to 
deduct  the  interest  on  home  equity 
loans  up  to  $100,000.  And,  these  loans 
are  gaining  in  appeal  because  the  tax 
law  called  for  the  phaseout  of  other 
forms  of  credit  interest  deductions. 

For  this  reason  it  is  essential  that 
the  consumer  be  provided  all  the  nec- 
essary information  before  deciding  to 
contract  for  a  home  equity  loan  and  be 
protected  from  unilateral  change  in 
the  contract. 

That's  why  we  need  to  enact  the 
home  equity  disclosure  legislation 
before  we  adjourn.  The  House  passed 
the  bill— H.R.  3011— on  June  20.  and  I 
am  hopeful  that  the  Senate  will  act 
today. 

Home  equity  loans  can  become  tick- 
ing economic  time  bombs  unless  con- 
sumers are  careful  and  fully  informed. 


THE  OCEAN  DUMPING  BAN  ACT 
OF  1988 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  SAXTON.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  bring  to 
the  attention  of  the  Members  some- 
thing that  will  occur  in  the  House 
later  today,  the  passage  of  the  confer- 
ence report  on  S.  2030,  the  Ocean 
Dumping  Ban  Act  of  1988. 

Today  as  never  before,  the  public 
understands  the  need  to  protect  the 
ocean  environment  for  the  benefit  of 
the  wildlife  in  the  sea  as  well  ai>  the 
benefit  of  people  from  the  worldwide 
conmiunity. 

Congratulations  on  a  job  well  done 
to  the  other  cosponsors  of  the  bill.  Mr. 
Hughes  of  New  Jersey.  Miss  Schnei- 
der of  Rhode  Island.  «>nd  Mr.  Carper 
of  Delaware. 


CLOSED  CAPTIONING  FOR  THE 
HEARING-IMPAIRED 

(Mr.  SVVIP^  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SWIFT.  Mr.  Speaker,  for  many 
of  us.  one  of  the  most  rewarding 
things  about  public  service  is  reaching 
out  and  helping  people  whose  prob- 
lems are  real  but  are  often  overlooked 
in  the  wake  of  issues  that  make  the 
headlines  and  get  the  attention  of  the 
world. 

Our  colleague,  Don  Bonker,  has  this 
admirable  characteristic  of  finding 
time  amidst  the  so-called  "big  issues" 
to  take  on  the  matters  that  sometimes 
get  left  by  the  wayside.  For  example, 
while  Don  is  one  of  the  acknowledged 
experts  on  trade— currently  a  major 
international  issue— he  has  also  had 
time  to  take  up  an  important  issue  for 
people  who  are  hard  of  hearing. 

Don  has  worked  with  the  National 
Captioning  Institute  in  developing  a 
bill  (H.R.  5178),  that  he  introduced 
this  Augiist  that  would  require  Feder- 
al institutions  and  private  organiza- 
tions which  receive  Federal  financial 
assistance  to  make  available  television 
services  capable  of  displaying  closed- 
captioning  to  ensure  the  best  possible 
dissemination  of  useful  and  necessary 
information.  The  statistics  are  compel- 
ling: More  than  24  million  Americans 
are  deaf  or  hearing  impaired;  38  per- 
cent of  our  Nation's  elderly  suffer 
from  some  loss  in  hearing;  and  cap- 
tioned television  can  prove  a  signifi- 
cant help  to  hearing-impaired  chil- 
dren, improve  literacy  skills  ai.iong 
adults,  and  assist  the  reading  skills  of 
those  to  whom  English  is  a  second  lan- 
guage. 

One  section  of  this  bill  particular 
can— and  should— have  an  immediate 
implementation.  Section  5  of  H.R. 
5178  states  that,  "Each  public  service 
announcement  which  is  sponsored  by 
or  funded  in  whole  or  in  part  by  the 
Federal  Government  shall  be  closed- 
captioned."  I  am  informed  by  Mr.  Hon- 
ker's staff  that  the  one-time  cost  of 
close-captioning  a  public  service  ad 
would  be  between  $300  and  $325  each. 
Given  the  national  scope  and  utility  of 
federally  sponsored  public  service  an- 
nouncements, this  is  a  bargain.  I 
would  like  to  urge  the  FCC,  the  NTIA 
and  the  broadcast  community  to  con- 
sider in  particular  this  useful,  practi- 
cal idea  of  our  colleague,  Don  Bonker. 


CONFUSION  ABOUNDS  IN  CAM- 
PAIGN RHETORIC  OVER  NU- 
CLEAR WASTE  DISPOSAL 
SITING 

(Mrs.  VUCAi^OVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  ) 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
would  like  to  point  out  an  apparent 


contradiction  between  what  Governor 
Dukakis  has  said  about  the  high-level 
nuclear  waste  dimip  in  Nevada,  and  his 
new  attitude,  unveiled  recently  in  Min- 
nesota, and  at  a  predebate  interview  in 
Los  Angeles. 

In  a  press  conference  called  by 
former  Nevada  Governor  Grant 
Sawyer  on  September  8,  in  Las  Vegas. 
Governor  Dukakis  was  praised  for  fa- 
voring reopening  the  siting  process  for 
a  nuclear  waste  repository.  A  Dukakis 
position  paper,  stating  his  support  for 
initiating  ""a  new  nuclear  waste  dispos- 
al site  selection  process,"  was  distrib- 
uted there  for  the  press.  It  was  just 
what  Nevadans  wanted  to  hear,  but, 
apparently,  a  much  less  popular  cam- 
paign promise  in  Miimesota. 

Suddenly,  we  hear  late  last  week. 
Governor  Dukakis  now  favors  the 
•'Target  Nevada"  approach  taken  by 
Congress  in  December  1987.  In  his 
interview  last  Thursday,  he  now  says 
he  has  always  favored  that  approach. 
Good  news  for  some  Minnesotans.  per- 
haps, but  a  betrayal  of  his  followers  in 
my  State. 

Former  Governor  Sawyer,  a  Demo- 
crat and  a  respected  man  on  nuclear 
issues,  has  noted  that  he  cleared  all 
his  statements  througn  the  Dukakis 
campaign  headquarters  in  Boston 
before  going  public  with  them.  What  a 
shame  that  Governor  Dukakis  wasn't 
informed,  when  he  approved  the  re- 
lease of  his  position  papers  last 
month,  of  the  views  which  he  now 
says  he's  always  held. 

I  wonder,  Mr.  Speaker,  which  Gover- 
nor Dukakis  are  we  to  believe?  It 
seems  he  is  willing  to  embarrass  and 
coldly  sacrifice  his  followers  in  Nevada 
for  a  few  electoral  votes  elsewhere. 
Minnesotans  should  beware  of  Gover- 
nor Dukakis'  new-found  views  on  the 
high-level  waste  dump;  they  could 
change  with  the  next  set  of  polls. 


HUMAN  RIGHTS  VIOLATIONS 
CONTINUE  ON  THE  WEST  BANK 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
evident  that  the  Israelis  are  using  can- 
nons against  Palestinian  slingshots. 
Yesterday  two  Palestinian  boys,  ages  5 
and  14,  were  killeo  by  Israeli  troops 
firing  plastic  bullets.  Almost  300  Pales- 
tinians have  been  killed  on  the  West 
Bank.  5,000  have  been  wounded,  and 
over  18,000  have  been  arrested.  Many 
are  being  held  without  charge,  accord- 
ing to  international  monitors. 

Mr.  Speaker,  this  is  not  right.  Con- 
gress cannot  remain  silent  on  this 
issue  when  we  have  spoken  out  for 
human  rights  issues  all  over  the  world. 
The  Palestinian  people  are  also  God's 
children.  I  think  Congress  should  sup- 
port, and  I  applaud,  our  State  Depart- 
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ment  for  standing  up  and  urging  Israel 
to  end  abuses  in  the  occupied  territo- 
ries. 

Mr.  Speaker,  it  is  time  for  Palestin- 
ians to  recognize  the  State  of  Israel, 
and  it  is  time  for  Israel  to  afford 
human  rights  and  dignity  to  the  Pales- 
tinian people. 


PROPOSED  CHANGES  IN  THE 
EXCLUSIONARY  RULE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  imag- 
ine you  are  a  police  officer  who  makes 
a  legal  stop  of  an  automobile  and  in 
the  course  of  questioning  the  people  in 
the  car  and  following  the  procedures 
then  provided  by  the  Supreme  Court, 
you  come  upon  a  large  amount  of  ille- 
gal drugs;  later  when  a  trial  ensues, 
the  defense  attorneys  bring  an  appli- 
cation to  suppress  the  evidence  as  a 
result  of  the  exclusionary  rule,  and  2 
years  later,  after  you  have  made  the 
arrest,  you  find  that  the  court  now 
says  the  evidence  cannot  be  used 
against  people  who  illegally  had  these 
drugs,  drugs  that  have  been  brought 
in  and  put  into  the  veins  of  our  chil- 
dren because  it  was  not  done  pursuant 
to  new  rules  established  by  the  Court 
a  year  after  you  made  the  original 
arrest. 

That  is  nonsense.  How  does  that 
police  the  police?  How  does  that  pro- 
tect the  innocent?  It  is  an  extension  of 
the  exclusionary  rule  that  does  not 
make  any  sense. 

In  the  drug  bill  we  sent  over  to  the 
othe'  body,  we  had  a  good  faith  excep- 
tion to  the  exclusionary  rule  that 
would  allow  the  police  officer,  acting 
in  good  faith,  following  the  rules  in 
good  faith  as  he  understands  them  or 
she  understands  them,  to  have  that 
evidence  entered  into  court  to  decide 
the  guilt  or  innocence  of  people  in- 
volved in  drug  cases.  Unfortunately,  it 
has  been  stripped  out  on  the  Senate 
side. 

Let  us  hope  that  we  remain  firm  and 
insist  on  an  exclusionary  rule  excep- 
tion that  makes  sense  in  drug  cases, 
because  the  fact  of  convicting  those 
who  would  poison  our  children  is  more 
important  than  an  extreme  extension 
of  the  rule. 


FAMILY  POLICY  GOOD  FOR 
BUSINESS,  IBM  RECOGNIZES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
IBM.  the  third  largest  employer  in  the 
United  States,  recognizes  that  good 
family  policy  is  good  for  business. 
They  are  listening  to  the   needs  of 


their    employees    and     finding    that 
meeting  those  needs  is  good  for  IBM. 

IBM  announced  yesterday  that  they 
are  instituting  a  formal  unpaid  leave 
policy  and  a  new  flextime  program. 

Contrast  IBM's  actions  with  the  in- 
action of  the  U.S.  Congress.  We  won't 
even  allow  a  vote  on  family  policy. 

In  more  chilling  news,  the  Wall 
Street  Journal  reminds  us  this  morn- 
ing that  the  United  States  has  the 
highest  infant  mortality  rate  in  the  in- 
dustrial world.  Forty  thousand  new- 
l>oms  die  every  year  in  the  United 
States  before  their  first  birthday. 

The  major  reason?  Lack  of  prenatal 
care  among  poor  mothers.  And  it  is 
getting  worse. 

George  Bush  has  had  great  fun  de- 
magoging  the  death  penalty  issue 
during  this  campaign.  Forty  thousand 
babies  face  the  death  penalty  every 
year  for  lack  of  prenatal  care.  "We're 
going  backwards  from  what's  already  a 
primitive  state,"  said  one  nurse. 

What  do  we  get  from  the  Republi- 
cans? Flags  and  electric  chairs. 


H.R.  4333,  MISCELLANEOUS 
REVENUE  ACT  OF  1988 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  today  concerned  that 
the  historic  100th  Congress  may  not 
"Clean  its  place "  before  adjourning 
later  this  week. 

We  have  all  heard  the  rumors  and 
press  reports  that  we  may  return 
home  without  finalizing  work  on  the 
Miscellaneous  Revenue  Act  of  1988, 
H.R.  4333.  A  number  of  provisions  con- 
tained in  the  bill  are  of  particular  im- 
portance to  my  constituents  in  Nebras- 
ka, and  I  urge  the  conferees  to  success- 
fully complete  their  work  on  the  tax 
corrections  bill. 

While  no  piece  of  legislation  of  this 
magnitude  is  ever  perfect,  H.R.  4333 
goes  a  long  way  by  including  a  repeal 
of  the  collection  of  diesel  fuel  excise 
taxes  from  farmers  and  ranchers.  This 
repeal  is  included  in  both  House-  and 
Senate-passed  versions  of  H.R.  4333.  It 
should  not  get  caught  in  the  "politics" 
of  this  tax  bill.  It  neither  raises  taxes 
nor  is  a  major  revenue  loser. 

Earlier  this  year,  my  legislation  was 
one  of  the  first  bills  calling  for  repeal 
of  the  15-cents-a-gallon  tax  on  diesel 
fuel  for  agricultural  users.  This  addi- 
tional upfront  payment  required  from 
farmers  adds  thousands  of  dollars  in 
unnecessary  compliance  and  adminis- 
trative costs  to  tax-exempt,  off-road 
users  of  diesel  fuel. 

H.R.  4333  also  repeals  the  so-called 
"heifer  tax."  The  tax,  in  its  zeal  to 
eliminate  tax  sheltering,  has  gone 
overboard.  It  is  estimated  that  the  re- 
quirement that  farmers  and  ranchers 
capitalize  preproductive  expenses  will 


cost   an    additional    $50    to    $100    for 
every  replacement  heifer  raised. 

These  are  beneficial  changes  needed 
to  address  the  unique  circumstances 
and  problems  farmers  and  ranchers 
experience.  Congress  has  an  opportu- 
nity to  correct  these  past  mistakes.  Let 
us  not  let  the  chance  slip  away. 
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AN  EDUCATION  VICfc  PRESI- 
DENT-DAN QUAYLE  IS  ANY- 
THING BUT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker. 
George  Bush  says  he  wants  to  be  "the 
education  President." 

His  running  mate.  Senator  Dan 
QuAYLE,  says  that  if  he  had  to  assume 
the  Office  of  the  Presidency  he  would 
continue  the  policies  of  George  Bush. 

But  Senator  Quayle's  voting  record 
in  the  Senate  during  the  past  two  Con- 
gresses shows  he  would  be  anything 
but  "the  education  President ". 

Last  year  Senator  Quayle  voted  to 
reduce  the  fiscal  year  1988  education 
appropriation  by  $400  million. 

The  year  before  Senator  Quayle  op- 
posed increased  funding  for  Federal 
education  programs  in  the  1987 
budget. 

In  1985  Senator  Quayle  voted 
against  higher  funding  for  Head  Start, 
developmental  disability,  and  educa- 
tion for  the  handicapped. 

That  same  year  Senator  Quayle  also 
voted  against  restoring  funding  for  the 
School  Lunch  Program. 

George  Bush  says  he  chose  Dan 
Quayle  to  be  his  running  mate  be- 
cause Senator  Quayle  represents  the 
future. 

But  Senator  Quayle,  himself  a  child 
of  privilege  and  unlimited  educational 
opportunity,  when  it  comes  to  the  edu- 
cation of  other  less  fortunate  chil- 
dren—represents the  deep,  dark,  dis- 
tant past. 


THE  CLEAN  AIR  ACT 

(Mr.  GREEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GREEN.  Mr.  Speaker,  the  qual- 
ity of  the  air  we  breathe  determines  in 
many  ways  the  quality  of  our  lives.  We 
have  received  sufficient  scientific  evi- 
dence that  depletion  of  the  upper 
ozone  layer  can  cause  increased  can- 
cers, that  ground-level  pollution  can 
foul  the  lungs,  that  acid  rain  can  de- 
stroy waterways  and  vegetation.  It  is 
for  those  reasons  that  the  101st  Con- 
gress must  make  reauthorization  of 
the  Clean  Air  Act  one  of  its  top  prior- 
ities when  it  convenes  in  January. 


On  August  31,  the  8-month  exten- 
sion of  the  Clean  Air  Act  expired. 
That  deadline  was  the  date  by  which 
States  were  to  meet  the  ozone  or 
carbon  monoxide  requirements  of  the 
Clean  Air  Act.  As  a  result  of  Congress' 
failure  to  legislate  new  clean  air  legis- 
lation by  that  date,  the  Environmental 
Protection  Agency  may  now  impose 
construction  bans  on  major  new  pollu- 
tion sources  in  noncomplying  cities. 

It  is  imperative  that  the  101st  Con- 
gress amend  the  Clean  Air  Act  inune- 
diately,  so  that  States  and  cities  that 
have  not  achieved  clean  air  standards 
may  re-evaluate  their  situations  and, 
with  the  help  of  the  EPA,  develop  new 
plans  to  help  them  achieve  clean  air 
standards. 

The  Clean  Air  Act  was  amended  last 
in  1977.  That  was  11  years  ago,  and, 
since  then,  we  have  learned  a  great 
deal  more  about  how  we  are  changing 
our  environment.  It  is  now  time  to 
face  the  realities  of  ozone  depletion, 
global  warming,  acid  rain,  and  other 
airborne  chemicals.  It  is  time  to 
reduce  the  dangers  to  the  public 
health. 


URGING    PASSAGE    OP    REVOLV- 
ING DOOR  LOBBYING  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  urge 
the  leadership  of  the  House  on  both 
sides  of  the  aisle  to  call  up  the  bill  and 
pass  the  Senate  version  of  the  revolv- 
ing door  Icjbbying  bill.  The  Members 
of  the  House,  I  would  like  to  bring  to 
their  attention  the  good  work  that  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  and  the  gentleman  from 
Kansas  [Mr.  Glickman]  have  done  on 
this  bill  when  it  was  in  our  Committee 
on  the  Judiciary,  and  I  was  a  proud 
sponsor  and  supporter  of  it.  At  that 
time  I  thought  it  could  be  tightened 
and  made  better,  but  I  was  certainly 
proud  to  see  the  bill  go  out  of  our  com- 
mittee and  through  the  House  and  to 
the  Senate. 

I  think  now  the  Senate's  compro- 
mise version  is  even  better  than  our 
version  and  ought  to  be  taken  by  this 
body  and  pissed  before  the  end  of  the 
session. 

As  my  colleagues  will  recall,  under 
the  House  version  former  Members  of 
the  House  are  able  to  lobby  Members 
of  the  other  body,  not  Members  of  this 
body.  The  bill  provided  by  the  Senate 
would  continue  the  ban  on  both  Mem- 
bers of  this  body  as  well  as  the  other. 
We  would  be  prohibited  from  lobbying 
for  1  year. 

Mr.  Speaker,  it  also  extends  a  ban  on 
senior  staff,  those  making  in  excess  of 
$70,000  a  year.  It  would  prohibit  their 
coming  back  within  a  1-year  period  of 
time  to  lobby  their  former  employers 
and,  as  well,  their  former  colleagues. 


I  think  that  the  Senate  version  is  an 
improvement,  Mr.  Speaker,  and  I  hope 
that  we.  before  we  end  this  historic 
100th  Congress,  can  pass  this  historic 
legislation. 


LONG-TERM  HEALTH  CARE 
COSTS 

(Mr.  JEFFORDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  tq  revise  and  extend 
his  remarks.) 

Mr.  JEFFORDS.  Mr.  Speaker,  earli- 
er this  year,  we  enacted  Medicare  cata- 
strophic illness  protection  that, 
though  significant,  left  unfinished  the 
task  of  protecting  senior  citizens  from 
the  fear  of  ruinous  medical  bills. 

We  are  now  at  the  end  of  the  100th 
Congress,  and  we  have  not  resolved 
this  issue.  I  urge  my  colleagues  to  do 
so  next  year  and  to  make  this  a  priori- 
ty. 

We've  had  some  proposals  for  long- 
term  health  care  that  should  be  re- 
viewed carefully.  Among  them  is  one  I 
am  suggesting,  the  details  of  which 
you  can  find  in  the  Congressional 
Record  of  Friday,  October  14. 

I  offered  the  proposal  largely  be- 
cause I'm  concerned  that  others  tend 
to  put  the  financial  burden  for  long- 
term  care  on  a  dwindling  work  force. 
And  that  just  won't  work.  The  reality 
is,  there  are  far,  far  more  baby 
boomers  who  will  be  retiring  in  the 
next  few  decades  than  there  are 
younger  generations  still  in  the  work 
force  to  support  long-term  health  ben- 
efits for  them.  Given  the  "graying  of 
America,"  it  is  unfair,  unrealistic,  and 
unworkable  to  expect  one  small  seg- 
ment of  society  to  pay  the  benefits  for 
a  much  larger  segment. 

We  need  a  long-term  health  care 
policy  that  begins  to  ensure  that  each 
generation  pays  for  its  own  health 
care.  And  we  need  one  that  combines 
both  public  and  private  efforts. 

I  again  urge  my  colleagues  to  make 
this  a  priority  in  the  next  Congress. 
We  have  to,  if  we  are  to  alleviate  those 
very  real  fears  of  ruinous  medical  bills. 


ACCOMPLISHMENTS  OF  THE 
lOOTH  CONGRESS 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  .for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  as  the  lOOth  Congress  nears 
adjournment,  I  congratulate  you  for 
your  leadership  these  past  2  years. 
This  historic  Congress  has  passed 
some  truly  important  and  noteworthy 
legislation. 

We  can  return  to  our  districts  know- 
ing that  the  House  has  accomplished 
much.  However,  we  also  realize  that 
the  lOlst  Congress  will  face  equally 
formidable  problems.  I  am  confident 
that  the  lOlst  Congress  will  be  even 


more  productive  and  successful  in 
meeting  these  challenges. 

As  a  member  of  the  Banking  Com- 
mittee, I  also  applaud  the  outstanding 
work  of  Chairman  St  Germain  and  his 
staff.  Because  of  them,  and  because  of 
Congressman  Gonzalez,  the  chairman 
of  the  Housing  Subcommittee,  the 
100th  Congress  produced  the  first  re- 
authorization of  our  Nation's  housing 
programs  since  1980. 

In  addition,  this  Congress  passed  the 
Competitive  Equality  Banking  Act, 
legislation  addressing  the  severe  prob- 
lem threatening  the  integrity  of  our 
savings  and  loan  system.  Particularly 
important  was  the  "recapitalization" 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation,  which  has  taken 
a  tremendous  pounding  because  of  an 
unprecedented  series  of  bank  failures. 

Clearly,  these  are  examples  of  con- 
gressional successes.  But  we  recognize 
there  is  still  much  work  to  be  done. 
FSLIC  recap  is  only  a  temporary  expe- 
dient and  the  problems  of  affordable 
housing,  for  low-  and  middle-income 
Americans,  for  young  families,  and  for 
others,  are  increasing  in  scope. 

Mr.  Speaker,  obviously  we  cannot 
rest  on  our  laurels.  But,  congratula- 
tions are  in  order  for  your  good  work 
the  past  2  years. 


WRIGHT'S  WRONGS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  regret  this  morning  that  I 
have  to  take  this  1  minute. 

Take  a  look,  Mr.  Speaker,  at  how  the 
Communist  press  in  Nicaragua  is 
thrilled  with  your  recent  pro-Sandi- 
nista  propaganda  blitz. 

I  believe  the  Speaker  has  helped  to 
destroy  any  hope  the  democratic  re- 
sistance had  in  bringing  freedom  to 
Nicaragua. 

Now  by  branding  the  Nicaraguan  in- 
ternal opposition  as  CIA  puppets,  he 
has  allowed  the  Sandinistas  to  crush 
those  fighting  for  freedom  under  the 
steel  boot  of  communism. 

Some  internal  opposition  leaders  are 
calling  the  Speaker  the  "10th  com- 
mandante.  " 

I  believe  by  his  statements,  many  of 
which  were  classified,  the  Speaker  has 
threatened  American  security  inter- 
ests in  our  hemisphere  and  placed  at 
risk  thousands  of  innocent  Nicara- 
guans. 

This  past  Saturday,  Daniel  Ortega 
accused  Cardinal  Obando  y  Bravo  and 
his  fellow  Catholic  bishops  of  being 
"instruments  of  Ronald  Reagan's  poli- 
tics of  death."  This  must  be  true.  Just 
ask  the  man  who  is  two  heartbeats 
away  from  the  Presidency. 
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CLEAN  AIR  ACT  MUST  BE  A  TOP 
PRIORITY  FOR  THE  lOlST  CON- 
GRESS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  VENTO.  Mr.  Speaker,  another 
Congress  has  come  and  going,  going, 
almost  gone  without  taking  any  action 
on  the  problem  of  air  pollution,  the  re- 
authorization of  a  strong,  new  Clean 
Air  Act.  We  have  failed  to  act  in  this 
threat  to  our  health,  the  economy, 
and  the  environment. 

Mr.  Speaker,  how  long  will  the  Con- 
gress and  the  new  administration  sing 
the  tired  song  of  procrastination  and 
delay? 

Last  year,  the  gentleman  from  New 
York  [Mr.  Green]  and  I  circulated  a 
letter  calling  for  action  on  a  strong, 
comprehensive  Clean  Air  Act.  A  bipar- 
tisan majority  of  the  House  signed  the 
letter  and  expressed  their  desire  to 
vote  on  revamping  the  Clean  Air  Act. 
Unfortunately,  the  House  never  had 
that  chance  or  opportunity. 

Certainly  we  must  make  the  passage 
of  a  strong  Clean  Air  Act  the  top  pri- 
ority of  the  next  Congress.  We  must 
end  the  foot  dragging  and  the  litany 
of  excuses,  and  we  must  take  steps  to 
reduce  acid  rain,  urban  smog,  and  air- 
borne toxics. 

While  a  legislative  solution  to  this 
problem  may  not  be  easy,  the  failure 
to  act  will  be  much  more  costly  and 
has  had  a  profound  effect,  of  course, 
on  our  global  climate  as  evidenced  by 
the  particular  weather  this  summer  of 
1988. 

Mr.  Speaker,  we  must  deliver  on  the 
promise  of  clean,  healthy  air.  The 
American  people  will  not  settle  for 
less;  neither  should  we. 


LOOKING  BACK  ON  BLACK 
MONDAY 

(Mr.  CONTE,  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  liis 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  a  year  ago 
today,  a  sense  of  panic  rippled 
through  the  financial  world.  It  started 
in  Toyko,  then  London,  and  the  ripple 
swelled  to  a  tidal  wave  of  hysteria 
when  it  reached  Wall  Street. 

It  was  "Black  Monday,"  and  the  fi- 
nancial markets  sent  the  Congress  and 
the  President  a  strong  and  clear  mes- 
sage to  get  the  budget  process  and  the 
deficit  under  control.  Looking  back 
and  considering  the  progress  made 
this  year,  it's  safe  to  say  that  our  re- 
sponse to  the  crisis  worked.  Because  of 
the  budget  summit  agreement,  the 
deficit  was  reduced  by  $76  billion,  and 
the  appropriations  process  actually 
worked  for  the  first  time  in  recent 
memory. 

Those  22  days  of  table  pounding  and 
arm  twisting  produced  a  2-year  agree- 


ment, setting  revenue  goals,  spending 
targets  and  scorekeeping  boundaries. 
And  the  summit  process  involved  the 
executive  branch  from  the  beginning. 

More  importantly,  the  appropria- 
tions process  was  not  strangled  by  an 
overbearing,  overstaffed,  unwieldy 
budget  process  that  in  previous  years 
forced  the  Congress  into  governing  by 
CR.  These  principles  ought  to  be  insti- 
tutionalized so  that  passing  appropria- 
tions bills  on  time  will  become  the  rule 
and  not  the  exception. 

Mr.  Speaker,  the  summit  process 
worked.  Let's  not  wait  for  another 
Black  Monday.  The  price  for  all  may 
he  too  high. 
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ETHICS  IN  LOBBYING 
LEGISLATION 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  my 
hope  that  before  we  adjourn  later  this 
week,  we  can  count  as  one  of  our  ac- 
complishments the  passage  of  ethics 
in  lobbying  legislation  to  tighten  the 
law  restricting  lobbyists. 

In  1985— 99th  Congress— Congress- 
man Howard  Wolpe  and  I  first  intro- 
duced legislation  to  ban  high  level  gov- 
ernment officials  from  leaving  public 
service  and  then  lobbying  directly  the 
U.S.  Government  on  behalf  of  foreign 
interests  about  matters  over  which 
they  held  resoonsibility  while  in  Gov- 
ernment service. 

At  the  close  of  this  100th  Congress, 
we  have  a  unique  opportunity  to  pass 
an  ethics  in  lobbying  bill  that  applies 
both  to  the  executive  and  legislative 
branches  in  an  effort  to  slow  the  re- 
volving door. 

Governor  Dukakis  has  pledged  that 
one-time  foreign  lobbyists  will  not  be 
among  the  advisers  in  a  Dukakis  ad- 
ministration. Nor  will  a  Dukakis  ad- 
ministration permit  its  high  ranking 
officials  to  leave  government  service 
and  then  return  to  lobby  on  behalf  of 
foreign  interests  before  the  U.S.  Gov- 
ernment. I'd  like  to  hear  the  same 
pledge  from  Vice  President  George 
Bush.  By  passing  H.R.  5043,  the  Post 
Employment  Restrictions  Act.  Con- 
gress will  be  strongly  pledging  its  own 
support  for  integrity  and  ethics  at  the 
highest  levels  of  our  government. 


URGING  COLLEAGUES  TO  CLEaN 
UP  THE  TAX  REFORM 

(Mr.  GILMAf^  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  OILMAN.  Mr.  Speaker,  despite 
the  headline  of  a  recent  article  ap- 
pearing in  the  Congressional  Quarter- 
ly, "Negotiators  Find  Tax-Bill  Com- 
promise Elusive,"  I  rise  to  express  a 
view  shared  by  many  of  my  colleagues 
and    thousands    of    our    constituents 


throughout  the  Nation:  Let  us  fix  the 
Tax  Code  by  reporting  out  a  technical 
corrections  compromise.  And  let  us  do 
it  now. 

Let  us  clean  up  the  Tax  Reform  Act 
of  1986.  The  new  Tax  Code  is  rife  with 
errors  and  the  unanticipated  conse- 
quences of  hasty  judgment  and  last- 
minute  decisionmaking.  Buoyed  by  the 
high  expectations  brought  about  by 
promises  for  simplicity  and  fairness, 
many  were  betrayed  by  the  adverse 
result  of  tax  reform.  The  Congress  is 
responsible  for  having  created  this 
boondoggle.  It  is  now  incumbent  upon 
the  Congress  to  clean  up  this  mess 
before  we  go  home. 

Accordingly,  I  urge  my  colleagues  on 
both  sides  of  the  Capitol  to  resolve 
their  differences  and  report  out  a  com- 
promise technical  corrections  bill 
which  we  all  can  support. 

Though  this  task  is  not  easy,  and 
there  is  a  long  list  of  constituent  inter- 
ests with  well-justified  cries  for  relief, 
we  must  take  care  of  the  many  farm- 
ers, creative  professionals,  public 
sector  employees,  and  others  who  are 
severely  impacted  by  the  tax  reform. 
Mr.  Speaker,  please  heed  these  pleas 
to  remove  the  detrimental  imposition 
of  this  unwarranted  Government  tax- 
ation. Report  the  Technical  Correc- 
tions Act.  and  let  us  approve  it  now. 
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PROGRESS  ON  HEALTH  CARE, 
BUT  MORE  ACTION  NEEDED 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SABO.  Mr.  Speaker,  the  100th 
Congress  has  been  a  productive  one  in 
health  care. 

Medicare  was  improved  for  the  el- 
derly. Medicaid  will  now  be  available 
to  poor  pregnant  women  and  in*^ants. 
The  Welfare  Reform  Act  extends 
Medicaid  benefits  to  working-poor 
families. 

But  a  glaring  health-care  problem 
still  demands  our  attention.  Today,  37 
million  Ainericans  do  not  have  health 
insurance. 

We  can  no  longer  delay  addressing 
this  American  tragedy.  Our  hopes  of 
doing  that  are  brighter  because  Gover- 
nor Dukakis  has  recognized  this  prob- 
lem. 

Mike  Dukakis  recognizes  that  we  do 
not  have  to  throw  out  the  current 
system  of  "private  insurance.  Medicare 
and  Medicaid.  He  knows  that  we  do 
have  to  build  on  the  system.  We  ha"e 
to  fill  in  its  gaping  holes. 

With  the  election  of  the  Dukakis- 
Bentsen  team  we  can  move  swift  y  to 
ensure  that  all  working  Americans 
have  the  coverage  they  deserve. 
Taking  that  important  step  will  help 
improve  the  health  and  quality  of  life 
for  millions  of  Americans. 


HALLOWEEN  AND  DUKAKIS:  A 
PERFECT  MATCH 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  as 
Halloween  approaches,  we  may  want 
to  look  at  Governor  Dukakis  as  the 
perfect  match  for  that  particular  holi- 
day. Governor  Dukakis  is,  to  the  best 
of  my  knowledge,  the  only  Governor 
ever  to  appoint  a  State  witch,  and  I 
want  to  quote  from  an  article  on  that: 

Dukakis  Names  Ofticial  Salem  Witch 

Gov.  Michael  Dukakis  says  Salem,  Massa- 
chusetts, has  an  official  witch.  Former 
Mayor  Jean  Levesque  says  Salem  does  not 
have  an  official  witch. 

However,  in  April  1977,  Gov.  Dukakis, 
acting  in  his  official  capacity  as  Massachu- 
setts' chief  executive,  issued  a  special  proc- 
lamation recognizing  and  honoring  a  witch 
who  practices  Egyptian  Isis  witchcraft. 

The  document  bears  the  Great  Seal  of 
Massachusetts.  Over  Dukakis'  signature  are 
the  words:  "'I  do  hereby  proclaim  Miss 
Laurie  Cabot  Official  Witch  of  Salem." 

"I  don't  think  he  realized  what  kind  of 
controversy  he  was  causing,  especially  at 
the  time, "  said  Cabot,  the  Anaheim,  Califor- 
nia born,  former  nightclub  dancer.  "(But] 
the  governor  knows  a  witch  when  he  sees 
one." 

The  controversy  arose  because  the  Salem 
City  Council  had  already  denied  Cabot  such 
recognition  in  1975  and  1977,  when  she  re- 
quested that  title  from  the  city.  The  city 
has  never  recognized  Gov.  Dukakis's  action. 
In  1977,  after  the  second  attempt,  the  City 
Council  passed  an  ordinance  that  stated  the 
city  would  not  officially  acknowledge  any 
person  or  spirit  as  "Witch  of  Salem,"  and 
that  ordinance  was  later  sent  to  Dukakis. 


It  has  been  a  great  and  wonderful 
100th  Congress  that  will  take  us  into 
the  next  century. 


A  SAtUTE  TO  THE  lOOTH 
CONGRESS 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  EOGGS.  Mr.  Speaker,  I  rise  to 
salute  the  100th  Congress  and  its  ac- 
compliihments,  I  would  like  to  espe- 
cially salute  them  as  the  Speaker's 
representative  on  the  U.S.  Commission 
for  the  celebration  of  the  bicentennial 
of  the  Constitution,  and  to  say  that 
this  Congress  has  indeed  extended  the 
Constitution  to  its  full  verity  within 
this  generation.  In  the  extension  of 
the  Voting  Rights  Act  and  the  restora- 
tion of  the  Civil  Rights  Act,  in  the 
Fair  Housing  Act  and  in  the  Education 
Act  that  recognizes  that  we  have  to 
start  with  illiteracy  among  our  young- 
est citizens. 

I  also  would  like  to  salute  this  Con- 
gress for  preparing  for  our  own  bicen- 
tennial celebration  next  year,  not  only 
by  the  kinds  of  legislation  that  we  are 
going  to  pass,  but  by  improving  the 
physical  aspects  of  this  Congress,  of 
this  Capitol  building  and  its  grounds. 


STRONGER  FEDERAL  LEGISLA- 
TION NEEDED  TO  CONTROL 
AIR  POLLUTION 

(Mr,  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  '' 

Mr.  PETRI.  Mr.  Speaker,  I  have 
always  cared  strongly  about  the  qual- 
ity of  our  environment.  This  is  why  I 
joined  my  colleagues  in  calling  for  the 
consideration  of  the  Clean  Air  Act  in 
this  Congress.  Yet,  the  leadership 
chose  to  ignore  this  important  piece  of 
legislation  and  to  forgo  its  {x>nsider- 
ation. 

It  is  alarming  that  43  U.S.  cities 
have  already  had  more  days  of  ozone 
readings  above  the  Federal  health 
standard  than  the  Environmental  F»ro- 
tection  Agency  was  expecting  for  the 
entire  year.  In  my  home  State  of  Wis- 
consin, I  am  especially  concerned 
about  high  ozone  readings  in  Milwau- 
kee and  Kewaunee  County.  Although 
Wisconsin  has  enacted  its  own  legisla- 
tion to  decrease  air  pollution,  a  lot  of 
the  ozone  has  drifted  up  from  Chicago 
and  Gary. 

It  is  quite  disturbing  that  Wiscon- 
sin's neighbors  have  not  developed 
plans  to  cut  back  on  their  air  pollu- 
tion, when  Wisconsin  is  working  so 
hard  on  its  own  problem. 

This  is  a  clear  example  of  the  need 
for  stronger  Federal  legislation  to  con- 
trol air  pollution.  We  should  have  en- 
acted it  in  this  Congress.  I  strongly 
urge  my  colleagues  to  consider  the 
Clean  Air  Act  very  early  in  the  101st 
Congress. 


WE  NEED  CLEAN  AIR 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  I  would 
like  to  be  standing  here  today  con- 
giatulating  the  Congress  on  working 
together  to  protect  our  Nation's 
health  and  the  environment  from  the 
ravages  of  air  pollution.  The  100th 
Congress  has  done  so  much  in  control- 
ling other  forms  of  pollution.  Unfortu- 
nately, despite  again  extending  the 
deadline  for  complying  with  the  1970 
act,  the  Congress  has  failed  to  produce 
legislation  to  strengthen  the  Clean  Air 
Act. 

Several  urban  areas  in  Wisconsin,  in- 
cluding my  district  of  Milwaukee,  suf- 
fered severe  smog  pollution  this 
summer.  Across  the  Nation,  millions  of 
Americans  are  suffering  from  the  res- 
piratory ailments  caused  by  this  air 
pollution. 

Lake  Michigan,  a  priceless  natural 
treasure    in    our    region— one   shared 


with  our  neighbors  in  Canada— is 
being  plagued  by  toxic  air  pollution. 
More  than  half  of  the  toxins  polluting 
the  lake  now  come  from  the  atmos- 
phere. Yet  over  the  last  18  years,  the 
EPA  has  regulated  only  seven  out  of 
the  hundreds  of  toxic  air  pollutants 
endangering  the  Great  Lakes.  We  need 
to  do  more. 

Mr.  Speaker,  we  must  act  to  control 
this  lethal  pollution  harming  people— 
their  lungs,  their  respiratory  sys- 
tems—as well  as  trees,  animals,  and 
other  forms  of  life.  Next  year  we  must 
have  action  on  clean  air. 


MASSACHUSETTS  MURDERER 
TO  VOTE  FOR  DUKAKIS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the  last 
few  days  have  been  kind  of  rough  ones 
for  the  Dukakis  campaign  as  millions 
of  Americans  have  indicated  that  they 
are  not  going  to  support  the  Massa- 
chusetts Governor  for  President;  how- 
ever, they  may  or  may  not  be  pleased 
with  one  endorsement  that  they  got  in 
USA  Today  yesterday.  The  convicted 
killer  freed  on  Massachusetts'  Prison 
Furlough  Program  during  Michael  Du- 
kakis' term  as  Governor,  then  jailed 
for  rape  and  kidnaping  in  Maryland, 
made  his  opinion  known  about  Presi- 
dential selections.  He  says,  when  asked 
the  question  about  who  he  would  pick 
for  President,  in  USA  Today  yester- 
day, Willie  Horton  says,  "Obviously,  I 
am  for  Dukakis." 

Now,  the  thing  is  if  he  was  still  in 
Massachusetts  he  might  still  be  able  to 
cast  that  as  a  vote;  but  since  he  is  in 
the  much  tougher  Maryland  prison 
system,  at  least  he  will  not  be  able  to 
vote  on  election  day. 


ALTERNATIVE  MOTOR  FUELS 
ACT  OF  1988  BECAME  LAW 
LAST  FRIDAY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  to  announce  that  the  Alternative 
Motor  Fuels  Act  of  1988  became  law 
last  Friday,  a  law  which  we  will  look 
back  upon  in  the  100th  Congress  as 
possibly  the  most  important  act  that 
we  passed  in  domestic  legislation. 

It  offers  the  prospect  of  creating 
new  markets  for  farmers,  for  natural 
gas  and  coal  industries,  for  cleaning 
the  air  by  providing  a  cleaner  fuel,  by 
reducing  the  trade  and  budget  deficits, 
by  making  America  more  energy  inde- 
pendent. 

\  Mr.  Speaker,  I  offer  my  thanks  to 
our  Speaker,  the  gentleman  from 
Texas  [Mr.  Wright],  for  his  enduring 
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and  abiding  support  which  contributed 
to  this  legislation  becoming  law. 


INTO  EACH  UFE  SOME  SULFUR 
DIOXIDE  MUST  FALL 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ATKINS.  Mr.  Speaker,  if  the 
great  Massachusetts  poet  Henry 
Wadsworth  Longfellow  were  alive 
today,  one  of  his  best-known  poems 
would  read  "Into  each  life  some  sul- 
phur dioxide  must  fall." 

In  Massachusetts,  a  new  study  shows 
that  64  percent  of  our  surface  waters 
are  vulnerable  to  acid  deposition— and 
5.5  percent  have  already  been  acidified 
to  the  extent  that  all  aquatic  life  has 
been  lost:  17  percent  of  the  sugar 
maple  lots  surveyed  are  in  poor  condi- 
tions—a sizable  number  of  historical 
bronze  and  marble  statues  and  tomb- 
stones are  corroding— and  almost 
three-fourths  of  municipal  drinking 
water  supplies  are  acidic  enough  to 
corrode  pipes,  leading  to  dangerous 
levels  of  lead. 

Even  if  we  were  to  assume  a  moder- 
ate margin  of  error  for  all  of  these  sta- 
tistics, their  impact  is  startling.  The 
fact  is  that  something  is  causing 
streams  to  acidify,  fish  and  trees  to 
die.  and  pipes  to  corrode.  The  evidence 
is  solid  enough  to  force  the  conclusion 
that  acid  rain  is  substantially  responsi 
ble,  and  that  we  must  do  something  to 
control  it. 

I  hope  we  can  use  the  opening  days 
of  the  101st  Congress  to  finally  enact 
strong  acid  rain  legislation  as  part  of  a 
tough  new  Clean  Air  Act. 


A  NEW  BEGINNING  FOR  THE 
DUKAKIS  CAMPAIGN 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarkc.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. Mike  Dukakis  was  in  Michigan  yes- 
terday. What  a  day.  There  were  two 
highly  enthusiastic  rallies  and  the 
crowd  joined  in. 

The  New  York  Times  had  it  correct- 
ly in  its  report  today: 

The  difference  between  George  Bush  and 
me  boils  down  to  this,  the  Massachusetts 
Oovemor  said,  and  before  he  could  finish,  a 
woman's  voice  pierced  the  pause.  'You're 
real  and  he's  not.  "  she  shouted,  and  the  hall 
rocked  with  cheers. 

In  fact,  that  meeting  took  on  the 
feeling  of  a  political  revival  meeting. 
Voters  yesterday  in  Michigan  made  it 
very  clear.  The  Presidential  race  is  far 
from  over.  Indeed,  in  Michigan  yester- 
day, the  campaign  of  Mike  Dukakis 
had  the  feel  of  a  new  beginning. 


INTRODUCTION  OF  H.R.  5534, 
MORATORIUM  ON  GENETIC 
RESEARCH  IN  HUMAN  IMMUN- 
ODEFICIENCY VIRUS 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  have  just  introduced  what  will  be 
known  as  H.R.  5534,  and  in  the  words 
of  the  bill,  I  am  asking  for  a  moratori- 
um, that  for  a  period  of  1  year  from 
the  date  of  enactment  there  shall  be 
no  experimental  efforts  to  manipulate 
genes  involving  the  human  immunode- 
ficiency virus. 

The  reason  for  this  is  that  we  have 
preeminent  Nobel  laureates,  biophysi- 
cists,  and  others,  such  as  the  Austra- 
liam  F.  MacFarland  Burnet,  who  has 
said  that  he  would  stop  all  experimen- 
tal efforts  to  manipulate  the  genes  of 
viruses,  that  is  human.  The  danger,  he 
said,  is  the  inadvertent  creation  in  the 
laboratory  of  devastating  virus  subspe- 
cies against  which  humans  would  have 
no  immunological  defenses.  This  is  al- 
ready happening,  in  my  opinion. 

Mr.  Speaker.  I  include  the  bill,  as 
follows: 

H.R. 5534 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK*TION  1    MORATORIIM 

That  for  a  period  of  one  year  from  the 
date  of  enactment  there  shall  be  no  experi- 
mental efforts  to  manipulate  genes  involv- 
ing the  human  immunodeficiency  virus. 

SK«    :  .STIDV 

The  Office  of  Technology  Assessment 
shall  conduct  a  study  of  the  need  for  and 
safety  of  genetic  research  involving  the 
human  deficiency  virus  which  causes  ac- 
quired immune  deficiency  syndrome. 


DECLARING         THAT  CERTAIN 

LANDS     BE     HELD  IN     TRUST 

FOR            QUINAULT  INDIAN 
NATION 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  587,  and  ?5k 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  587 

Resolved.  That  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  <S. 
2752)  to  declare  that  certain  lands  be  held 
In  trust  for  the  Quinault  Indian  Nation,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
the  bill  shall  be  considered  for  amendment 
under   the    five-minute    rule,    each   section 


shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  the  bill  for  failure 
to  comply  with  the  provisions  of  section 
302(f)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344.  as  amended  by 
Public  Law  99-177)  and  clause  5(a)  of  rule 
XXI  are  hereby  waived.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  sonendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  gentleman  from  Califor- 
nia [Mr.  Beilenson]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  for 
purposes  of  debate  only  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  587 
is  the  rule  providing  for  consideration 
of  S.  2752,  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation.  This  is  an  open  rule, 
providing  for  1  hour  of  general  debate. 

The  rule  waives  section  302(f)  of  the 
Congressional  Budget  Act,  which  pro- 
hibits consideration  of  measures  that 
would  cause  the  appropriate  subcom- 
mittee level,  or  program  level,  ceilings 
to  be  breached.  This  waiver  is  needed 
because  the  bill  would  result  in  the 
loss  of  about  $375,000  in  revenues  an- 
nually to  the  U.S.  Treasury,  due  to  a 
change  in  the  way  certain  timber  re- 
ceipts are  distributed;  however,  the 
Congressional  Budget  Office  estimates 
that  by  the  early  1990s  the  Bureau  of 
Indian  Affairs  would  realize  a  savings 
in  administrative  expenses  of  about 
$300,000  annually  because  of  changes 
provided  by  this  bill.  Thus,  the  net 
cost  of  this  bill,  about  $75,000  annual- 
ly, is  negligible. 

The  rule  also  waives  clause  5  of  rule 
XXI,  which  prohibits  appropriations 
in  a  legislative  bill.  This  waiver  is 
needed  because  the  bill  provides  for 
the  Secretary  of  the  Interior  to  spend 
certain  timber  receipts  on  the  adminis- 
tration of  timber  sales,  the  mitigation 
of  any  adverse  environmental  impacts 
from  timber  sales,  reforestation,  and 
the  purchase  of  lands  within  the  Quin- 
ault Indian  boundaries  by  the  Quin- 
ault Indians. 

Finally,  the  rule  provides  for  one 
motion  to  recommit. 

Mr.  Speaker,  H.R.  2752,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  would  transfer 
nearly  12,000  acres  of  national  forest 
lands  in  the  State  of  Washington  to 
the  Secretary  of  Interior  to  hold  in 
trust  for  the  Quinault  Indian  Nation. 
This  bill  would  settle  a  longstanding 
dispute  over  the  boundary  of  the 
Quinault  Indian  Reservation  caused 
by  an  erroneous  land  survey  back  in 
1892. 


Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  587.  so  that  the 
House  can  proceed  to  consideration  of 
this  bill. 

D  1300 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  the  House  con- 
sidered the  Quinault  Indian  bill  under 
suspension  it  failed  to  receive  the  two- 
thirds  vote  necessary  for  passage.  The 
vote  was  223  yeas  to  195  nays. 

Since  a  majority  supported  the  bill. 
An  identical  Senate  bill  was  taken  to 
the  Rules  Committee  where  it  was 
given  the  rule  which  is  before  the 
House  today. 

Mr.  Speaker,  this  open  rule  should 
permit  the  House  to  make  any  neces- 
sary improvements  in  the  bill. 

Mr.  Speaker,  it  is  late  in  the  session 
to  be  taking  up  new  legislation.  If  this 
bill  is  amended,  the  differences  with 
the  Senate  will  still  have  to  be  worked 
out.  However.  Mr.  Speaker,  the  vote 
on  this  rule  will  give  Members  the  op- 
portunity to  decide  whether  they  want 
to  proceed  with  this  legislation  under 
such  circumstances. 

I  supported  the  bill  when  it  was  up 
before,  aad  I  support  the  rule. 

Mr.  Speaker.  I  yield  E  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  think  we  do  need  to 
focus  on  this  particular  rule  and  the 
waivers  that  it  grants.  This  is  a  bill 
that  was  defeated  on  the  Suspension 
Calendar  because  there  were  concerns 
about  what  we  were  doing. 

They  have  now  gone  and  gotten  a 
rule.  They  have  come  back  with  a  rule 
and,  guess  what,  we  find  out  that  in 
order  to  enact  this  bill  we  have  to 
waive  the  Budget  Act  and  we  have  to 
waive  clause  5(a)  of  rule  XXI.  That  all 
sounds  pretty  jargonistic,  and  it  does 
not  sound  like  it  is  that  much  of  a 
problem. 

Mr.  Speaker,  let  us  understand  just 
exactly  what  we  are  waiving  here.  It  i;j 
not  just  numbers  in  the  rules  book.  In 
the  case  of  the  Budget  Act,  we  are 
waiving  the  provision  prohibiting  con- 
sideration of  any  measure  that  would 
cause  the  appropriate  subcommittee 
level,  in  other  words,  the  program 
level  ceiling,  to  be  exceeded,  so  this  is 
a  real  budget-buster.  'When  we  say 
that  we  ought  to  waive  the  Budget  Act 
in  the  case  of  this  particular  rule,  we 
are  in  fact  saying  that  we  are  willing 
to  exceed  the  ceilings  that  we  have  set 
for  ourselves  in  this  fiscal  year. 

Mr.  Speaker,  I  would  suggest  that 
this  is  not  the  place  that  we  want  to 
make  the  first  transgression  against 
the  Budget  Act.  This  does  not  seem  to 
me  to  be  a  bill  that  we  ought  to  be 
osing  as  a  vehicle  to  bust  the  budget. 


Second,  we  also,  by  waiving  clause 
5(a)  of  rule  XXI.  say  that  we  ought  to 
go  ahead  and  appropriate  money  in  a 
legislative  bill,  because  that  is  the  por- 
tion of  our  rules  that  says  that  we 
cannot  appropriate  in  a  legislative  bill. 
We  are  doing  two  things  here,  not 
only  are  we  exceeding  the  budget,  not 
only  are  we  budget-busting,  but  also 
we  are  appropriating  the  money  under 
this  particular  rule.  That  does  not 
seem  to  me  to  be  a  proper  course  of 
action  to  take.  I  think  that  we  ought 
to  be  against  busting  the  budget,  and  I 
think  we  ought  to  be  against  appropri- 
ating money. 

E^ssentially  what  we  have  here  is  a 
supplemental  appropriation  bill,  and  I 
do  not  think  we  ought  to  be  doing 
those  two  things.  We  ought  to  kill  this 
rule  and,  with  it,  kill  the  bill. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
say  to  the  gentleman  that  I  disagree 
with  his  basic  premise  from  beginning 
almost  to  end,  but  I  would  point  out 
that  while  it  did  not  pass  on  suspen- 
sion, it  did  receive  more  votes  in  favor 
than  against,  just  because,  of  course, 
in  the  process  here  on  the  Suspension 
Calendar  it  is  that  we  have  to  have  a 
resounding  victory. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  that  is  absolutely  right, 
barely  it  did.  It  got  about  25  votes 
more  than  what  it  needed. 

I  would  point  out  to  the  gentleman 
that  I  do  not  think  many  people  when 
they  were  voting  at  that  point  knew 
that  we  had  a  budget-buster  on  our 
hands.  We  knew  we  had  a  bill,  but  we 
did  not  know  we  had  a  budget-buster. 
Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker, 
would  the  gentleman  believe  that  the 
Members  of  the  House  and  Senate 
would  feel  that  a  potential  liability  of 
$50,000  to  $70,000  is  a  budget-buster? 
Is  that  the  argument  the  gentleman  is 
making  to  the  people  here  today? 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  I  will  say  to  the  gentle- 
man that  $50,000  to  $70,000  is  a  lot  of 
money  in  my  district.  The  people 
regard  that  as  being  a  substantial  sum 
of  money,  and  if  that  is  the  amount  of 
money  that  we  are  j  using,  if  that  is 
what  takes  us  over  tljat  first  breach  of 
the  wall  of  the  budget,  yes,  that  is  too 
much  money,  because  we  have  set 
budget  ceiling  levels.  We  set  them  for 
a  reason.  If  this  is  not  needed,  if  this 
budget  waiver  is  not  needed,  why  get 
it?  Why  do  we  have  to  have  it  in  the 
rule?  Why  did  the  committee  go  and 
testify  that  we  needed  to  have  the 
budget  waiver  put  in  the  rule?  Why 
are  we  appropriating  in  a  legislative 


bill?  Why  are  we  not  following  the  reg- 
ular processes  here? 

All  I  can  assimie  is  it  is  money  that 
Members  think  they  carmot  get  any 
other  way.  that  they  have  to  appropri- 
ate in  a  legislative  bill  in  order  to  get 
the  money. 

I  would  suggest  that  even  if  it  is 
$50,000  to  $70,000,  that  is  too  much 
money.  We  ought  to  be  aware  that 
many  American  people  work  all  year 
long  and  do  not  make  half  that  much 
money. 

Mr.  GEJDENSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  is  a 
great  speech,  but  I  think  the  gentle- 
man understands  what  we  are  trying 
to  do  is  rectify  some  wrongs  that  were 
made  to  the  American  Indians,  an 
error  in  survey,  and  that  while  the 
time  that  we  are  in  the  final  days  of 
this  session  does  make  it  difficult  to 
fix  some  of  these  wrongs,  this  is  an  im- 
portant issue,  especially  for  the  Indi- 
ans who  had  the  whole  country  at  one 
time,  and  it  was  taken  away  from 
them.  We  are  trying  to  rectify  a  small 
part  of  that  wrong,  and  that  whUe 
what  we  are  dealing  here  today  is  a 
significant  amount  of  money,  it  is  by 
no  question  something  that  we  ought 
to  do  on  the  merits  of  the  bill  for 
every  reason,  and  it  ought  to  pass. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  appreciate  that 
the  gentleman  wants  to  bust  the 
budget  and  appropriate  in  a  legislative 
bill.  He  does  not  care  that  there  is  a 
significant  sum  of  money  involved, 
$50,000  to  $70,000.  I  appreciate  the 
gentleman's  position. 

Mr.  Speaker,  I  think  he  is  wrong.  I 
think  he  is  wrong  on  the  facts,  and  he 
is  wrong  with  regard  to  the  bill.  I 
think  that  we  ought  to  turn  down  this 
rule.  If  the  committee  wants  to  come 
back  with  an  open  rule  without  these 
budget  waivers  in  it  and  allow  us  the 
chance  to  knock  it  out  on  points  of 
order,  fine,  we  ought  not  approve  a 
budget  waiver  in  this  particular  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,! 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 
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IN  TlIE  COMMITTEE  OK  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill  (S.  2752)  to  declare  that 
certain  lands  be  held  in  trust  for  the 
Quinault  Indian  Nation,  and  for  other 
purposes,  with  Mr.  Levin  of  Michigan 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Washington  [Mr. 
Morrison]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  S.  2752  passed  the 
Senate  on  Friday,  October  7.  H.R. 
5203,  an  identical  l?ill  sponsored  by  my 
colleague,  the  Honorable  Al  Swift. 
failed  to  receive  the  necessary  two- 
thirds  to  pass  the  House  under  suspen- 
sion. The  vote  was  taken  before  the 
Departments  of  Interior  and  Agricul- 
ture removed  ther  objections  to  the 
bill. 

Mr.  Chairman,  under  the  bill,  some 
11.905  acres  of  land  would  be  trans- 
ferred to  the  Secretary  of  Interior  to 
hold  in  trust  for  the  Quinault  Indian 
Nation.  The  land  is  currently  adminis- 
tered by  the  U.S.  Forest  Service. 

An  additional  5.460  acres  of  land 
would  continue  to  be  administered  by 
the  Forest  Service,  but  45  percent  of 
all  proceeds  received  from  the  sale  of 
timber  on  this  land  would  be  paid  to 
the  State  of  Washington  and  45  per- 
cent of  such  proceeds  would  be  held  by 
the  Secretary  in  trust  for  the  Quinault 
Indian  Nation.  The  remaining  10  per- 
cent would  be  given  to  the  Secretary 
of  Agriculture  to  defray  his  adminis- 
trative expenses  in  managing  such 
land. 

Mr.  Chairman,  this  legislation  is 
needed  to  give  this  tribe  an  adequate 
land  base  in  order  to  provide  for  the 
welfare  of  the  tribal  members.  Al- 
though the  Quinaults  were  originally 
promised  a  large  reservation,  an  1892 
surveyor's  error  improperly  excluded 
15,000  acres  from  the  reservation,  ^n 
addition,  the  reservation  was  allotted 
and  today,  less  than  10  percent  of  the 
original  190,000  acre  reservation  be- 
longs to  the  tribe. 

Mr.  Chairman,  I  urge  passage  of  this 
bill. 
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Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Washington  [Mr.  Swirr]. 

Mr.  SWIFT.  Mr.  Chairman,  as  spon- 
sor of  H.R.  5203,  the  companion  bill  of 
S.  2752,  I  would  like  to  explain  the 
background  and  purposes  of  this  bill 
and  to  clear  up  some  misunderstand- 
ings some  of  my  colleagues  may  have 
about  this  bill  to  expand  the  Quinault 
Indian  Reservation.  As  you  may  recall, 
this  body  voted  on  H.R.  5203  under 
the  Suspension  Calender,  and  while  it 
received  a  majority  vote  it  failed  to 
obtain  the  necessary  two-thirds  vote. 

When  we  voted  on  H.R.  5203,  there 
was  an  administration  policy  memo- 
randum being  distributed  stating  that 
the  Departments  of  Agriculture,  Inte- 
rior and  Justice,  and  the  Office  of 
Management  and  Budget  intended  to 
recommend  a  veto  on  this  bill.  This 
memorandum  was  disturbing  because 
it  was  my  understanding  that  the  De- 
partments of  Agriculture  and  Interior 
had  positively  responded  to  the 
amendment  in  the  nature  of  a  substi- 
tute bill  and  were  supporting  this 
"new"  bilL  We  have  since  received 
written  confirmation  that  these  two 
departments  do  in  fact  support  this 
bill.  These  supporting  letters  can  be 
found  in  yesterday's  Congressional 
Record.  Further,  I  understand  that 
both  Justice  and  OMB  are  in  the  proc- 
ess of  reconsidering  their  positions. 

S.  2752  offers  a  unique  and  creative 
opportimity  to  this  Congress  and  the 
Quinault  Indian  Nation  to  respond  to 
the  failed  Federal  policies  created  by 
the  Dawes  Act  of  1887  which  continue 
to  haunt  the  Quinault  Reservation 
today.  Congress  has  long  recognized 
the  problems  created  by  the  allotment 
process,  discontinuing  the  process  of 
many  reservations  with  the  passage  of 
the  Indian  Reorganization  Act  of  1934. 
For  the  Quinault  Reservation  it  was 
too  late.  The  reservation  has  been  to- 
tally allotted,  leaving  the  tribe  with- 
out any  tribal  land  base  or  resources 
so  necessary  for  economic  develop- 
ment and  the  provision  of  essential 
Government  services.  By  1934,  the 
Quinault  Indian  Reservation  consisted 
of  over  2,300  individuals'  trust  allot- 
ments. Today,  1,980  allotments  remain 
in  trust  status  which  have  been  frac- 
tionated into  over  26,000  undivided 
ownership  interests  held  by  2.800  indi- 
viduals. 

The  type  of  ownership  which  pres- 
ently exists  on  the  reservation  is  as- 
tounding in  its  own  right.  The  frac- 
tionated ownerships  of  the  individual 
allotments  make  the  legal  and  admin- 
istrative costs  to  the  Federal  Govern- 
ment excessive  and  diminishes  the 
value  and  utility  of  the  land  to  the 
owners.  For  example,  one  allotment, 
allotment  No.  45,  has  226  ownership 
interests  held  by  176  individuals.  For 
this  allotment  there  are  at  least  five 
individuals  whose  ownership  interests 
are  less  than   1/ 100,000th  or  .00001, 


and  the  largest  ownership  interest  in 
this  allotment  is  a  1/18  interest. 

This  problem  will  get  geometrically 
worse  with  the  passage  of  each  genera- 
tion, and  it  has  been  projected  that  by 
the  year  2000,  the  number  of  owner- 
ship interests  will  increase  from  26,000 
to  over  43,000  unless  something  is 
done  to  resolve  the  land  tenure  prob- 
lems on  this  reservation.  We  can  also 
assume  the  legal  and  administrative 
costs  to  the  Federal  Government  will 
increase  proportionately.  Thus,  failure 
to  respond  to  the  land  tenure  prob- 
lems at  Quinault  could  result  in  an  ad- 
ditional 17,000  ownership  units  and  an 
increase  in  administrative  costs  to  the 
Federal  Government  of  $800,000  annu- 
ally by  the  year  2000. 

2.  2752  will  do  something  for  the 
land  tenure  problem  and  the  increas- 
ing costs  to  the  Federal  Government. 
Today,  the  Quinault  Nation  owns 
about  8,000  acres  of  the  reservation 
and  is  purchasing  another  10,000  acres 
relying  on  a  BIA  loan  guaranty  which 
represents  less  than  10  percent  of  the 
200,000-acre  Quinault  Reservation. 
Since  the  early  1970's,  the  Quinault 
Nation  has  recognized  their  economic 
future  and  well-being  rests  with  the 
resources  within  their  limited  finan- 
cial resources.  S.  2752  offers  them 
hope  and  opportunities  to  reduce  their 
dependence  on  the  Federal  Govern- 
ment and  to  make  their  own  economic 
decisions.  This  is  what  self  determina- 
tion and  economic  self  sufficiency 
should  be  about. 

S.  2752,  by  transferring  close  to 
12,000  acres  from  the  Olympic  Nation- 
al Forest  to  the  United  States  in  trust 
for  the  Quinault  Indian  Nation  and  as- 
signing a  portion  of  the  forest  receipts 
from  another  5,400  acres  adjacent  to 
the  reservation,  will  provide  the  tribe 
with  an  income  which  can  be  used  for 
a  tribal  land  consolidation  program.  In 
fact,  the  income  from  these  lards  may 
only  be  used  for  reforestation,  admin- 
istration of  the  timber  lands,  mitiga- 
tion of  adverse  environmental  impacts 
from  timber  harvests,  and  the  pur- 
chase of  land  within  the  boundaries  of 
the  reservation  on  a  willing  seller 
basis.  The  Quinault  Indian  Nation  ob- 
viously has  an  inherent  interest  in  re- 
solving the  land  tenure  problem 
caused  by  fractionated  ownership  in- 
terests on  their  reservation.  S.  2752 
provides  a  mechanism  which  can  re- 
verse and  reduce  these  problems  and 
still  protects  the  property  rights  of 
the  individual  trust  land  owners. 

While  the  lands  involved  in  the  land 
transfer  are  similar  to  a  portion  of 
those  lands  involved  in  the  historic 
north  boimdary  dispute  of  the  Quin- 
ault Reservation,  that  issue  is  perhaps 
only  significant  to  the  members  of  the 
Quinault  Indian  Nation  who  feel  they 
were  wrongly  denied  use  and  benefits 
of  land  which  should  have  been  in- 
cluded in  the  reservation.  This  issue 
has  been  litigated  before  the  Corrt  of 


Claims  but  provided  neither  land  nor 
money  to  the  Quinaults.  The  purpose 
of  this  legislation  is  to  provide  a  tribal 
land  base  which  can  be  used  to  resolve 
problems  caused  by  the  allotment  of 
the  entire  reservation. 

S.  2752  represents  an  innovative  and 
efficient  approach  to  these  problems. 
According  to  the  Congressional 
Budget  Office,  the  Federal  Budget  will 
suffer  sn  annual  loss  of  no  more  than 
$375,000  per  year  in  forest  receipts: 
but  the  revenue  loss  will  be  offset  by 
administrative  cost  savings  of  nearly 
$300,000  by  the  mid  1990's.  And,  these 
projections  do  not  include  the  in- 
creased administrative  costs  which  will 
result  if  nothing  is  done  to  consolidate 
land  ownerships  on  the  Quinault 
Indian  Reservation. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  S. 
2752,  a  bill  which  would  transfer  some 
12,000  acres  of  national  forest  lands  to 
the  Quinault  Indian  Nation,  and  pro- 
vide for  a  special  use  area  in  the  na- 
tional forest  adjoining  the  Quinault 
Reservation. 

The  administration  voiced  several 
concerns  about  the  bill,  as  introduced. 
The  Committee  on  Interior  worked 
with  the  U.S.  Forest  Service,  the  tribe, 
the  Washington  State  congressional 
delegation,  and  with  the  Agriculture 
Committee— on  which  I  serve— to  come 
up  with  this  compromise.  It  is  my  un- 
derstanding that  the  Secretaries  of 
Agriculture  and  of  the  Interior  now 
have  no  objection  to  the  bill. 

There  is  a  proven  need  on  behalf  of 
the  tribe  for  use  of  these  lands  for  eco- 
nomic development,  and  I  urge  my  col- 
leagues to  supDort  S.  2752. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill.  This  bill  is  the  one  where  we 
just  waived  the  Budget  Act  a  minute 
ago  in  order  to  take  it  up.  We  also  de- 
cided a  minute  ago  to  have  the  money 
appropriated  despite  the  fact  that  it 
exceeds  the  subcommittee's  levels. 

I  think  we  ought  to  focus  on  the  'oill 
that  we  are  doing  this  for.  This  is 
money  going  to  a  tribe  where  the 
courts  have  already  ruled  that  they 
are  not  entitled  to  the  money. 

So  understand  what  we  are  doing 
here:  We  are  saying  that  we  are  will- 
ing to  waive  the  Budget  Act  and  ap- 
propriate the  money  to  give  the 
money  to  a  tribe  that  has  already  been 
told  by  the  courts  that  they  are  not  el- 
igible f o?>the  money. 

Now  I  would  suggest  that  that  is  not 
one  of  the  things  we  ought  to  be  doing 
at  the  end  of  the  Congress.  It  does  not 
matter  whether  it  is  $20,000,  $40,000, 
$50,000,  it  is  taxpayers'  money  going 
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to  people  who  the  courts  say  are  not 
entitled  to  that  money. 

We  are  busting  the  budget  in  order 
to  do  it. 

I  suggest  that  this  is  not  an  appro- 
priate course  of  action.  I  would  hope 
that  Members  who  have  some  sense  of 
conscience  about  budget  matters 
would  see  fit  to  vote  "no"  on  this  par- 
ticular bill. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  reserve  the  balance  of 
my  time. 

Mr.  GEJDENSON.  Mr.  Chairman, 
before  yielding  to  my  good  friend  the 
gentleman  from  Washington  [Mr. 
SwiFTl  for  a  response  to  that,  I  point 
out  that  the  gentleman  from  Pennsyl- 
vania's Record  statements  probably 
cost  more  than  this  piece  o*^  legislation 
will  cost  the  taxpayers. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  I  thanic  the  gentleman 
for  yielding. 

Let  me  address  the  point  that  has 
been  raised  just  now  by  the  gentleman 
from  Pennsylvania  who  suggests  that 
this  is  a  budget-buster. 

The  fact  is  it  is  not  a  budget-buster. 
It  does  not  even  bend  the  budget.  All 
in  the  world  we  do  by  waiving  section 
302(f)  is  to  alter  the  allocations  of 
budget  authority  between  the  various 
committees. 

It  in  no  way  violates  section  311, 
which  is  the  overall  budget  cap.  And 
the  only  reason  this  provision  is  in  this 
bill  at  all  is  because  it  was  recommend- 
ed to  us  by  the  administration,  by  the 
Department  of  Agriculture.  So  it  is  not 
a  budget-buster.  That  is  pure  non- 
sense. We  do  away  with,  waive  section 
302(f)  all  the  time  around  here.  This  is 
not  first,  it  is  not  new,  it  is  not  starting 
anything  and  it  does  not  violate  the 
basic  budget  which  is  contained  in  sec- 
tion 311,  not  section  302(f). 

The  gentleman  is  simply  wrong. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  would  always  point  out  to  people 
that  when  the  other  side  figures  that 
they  have  to  personalize  an  issue  in 
order  to  try  to  win,  it  is  probably  be- 
cause they  have  a  weak  argument. 

Second.  I  would  suggest  that  the  one 
reason  we  have  $150  billion  deficits  is 
because  we  do  break  section  302(f)  and 
other  portions  of  the  Budget  Act  regu- 
larly around  here.  The  gentleman 
from  Washington  is  absolutely  correct. 
We  bust  the  budget  around  here  all 
the  time.  And  we  have  got  $150  billion 
a  year  deficits  in  order  to  show  it. 

I  would  suggest  here  that  we  do  not 
need  to  waive  the  Budget  Act  if  there 
is  no  Budget  Act  to  waive.  In  this  case 
we  had  to  waive  the  Budget  Act. 


Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  yield  1  minute  to  my 
colleague,  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  repeat  to  clarify  the 
error  of  what  was  just  said  when  he 
said  we  violate  the  Budget  Act  around 
here  all  the  time.  This  bill  does  not 
violate  the  Budget  Act.  It  waives  sec- 
tion 302(f)  which  has  to  do  with  the 
allocation  of  the  budget  between  com- 
mittees. But  it  does  not  violate  the 
overall  budget  total  which  is  contained 
in  an  entirely  different  section  and 
which  is  not  waived. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 

LOWRY]. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation  and  rise  to  inform  the 
body  that  the  entire  Washington  State 
delegation  unanimously,  bipartisanly 
supports  this  legislation  as  does  the 
State  of  Washington  strongly  support 
it. 

The  Quinault  Indian  Nation  has 
been  making  tremendous  headway  in 
developing  their  economic  capabilities. 
This  legislation  will  be  very  important 
to  that.  It  will  be  important  to  the 
State  of  Washington  and  our  region 
economically.  It  is  very  good  legisla- 
tion and  I  urge  its  passage. 

Mr.  MORRISION  of  Washington. 
Mr.  Chairman,  I  rise  only  to  again  say 
that  I  do  support  this  measure.  It  is  a 
realistic  settlement  of  a  dispute. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I  rise  in 
support  of  S  2752,  a  bill  to  declare  that  cer- 
tain lands  be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes.  This  bill 
is  identical  to  H.R.  5203  which  was  previously 
considered  by  the  House  under  suspension  of 
the  rules  Although  a  majority  of  the  Members 
voted  to  pass  the  bill,  it  did  not  receive  the  re- 
quired two-thirds  vote  under  suspension  of  the 
rules,  and  failed  to  pass  at  that  time.  I  am 
confident,  however,  that  the  House  will  give 
Its  endorsement  to  the  measure  today. 

Mr.  Chairman,  I  want  to  clarify  one  provision 
in  the  Senate  bill.  It  is  our  intent  that  the 
Forest  Service  should  continue  to  administer 
the  so-called  section  2  lands  established  by 
this  bill  in  accordance  with  existing  law  and  as 
provided  by  the  final  land  and  resource  man- 
agement plan  for  the  Olympic  National  Forest. 
It  is  not  the  committee's  intent  that  the  estab- 
lishment of  the  Ouinalt  Special  Management 
Area  should  create  any  additional  liability  or  fh 
duciary  duty  of  the  Department  of  Agnculture, 
nor  should  the  receipt-shanng  provisions  of 
section  4  cause  any  changes  in  the  Forest 
Service's  timber  sale  program  for  the  area, 
beyond  that  provided  for  in  the  land  and  re- 
source management  plan. 

With  th^(  clarification.  I  urge  my  colleagues 
to  support  S.  2752. 

Mr.  UDALL  Mr  Chairman,  I  want  to  empha- 
size that  the  transfer  of  this  Forest  Service 
land  to  the  Quinault  Indian  Nation  is  not  in- 


tended in  any  way  to  reflect  on  the  merits  of 
the  case  styled  Helen  Mitchell,  et  al.  v.  United 
States.  Nos..  772-71  through  775-71,  in  the 
U.S.  Claims  Court,  in  which  certain  Quinault 
allottees  and  tfie  tribe  have  brought  a  t>reach 
of  trust  action  claiming  mismanagement  of 
their  timt)er  resources  by  the  United  States. 
The  United  States  in  that  litigation  has  ex- 
pressly denied  the  substance  of  those  claims. 
Neither  is  it  intended  to  reflect  negatively  on 
the  manner  in  which  the  Bureau  of  Indian  Af- 
fairs has  generally  executed  its  statutory 
duties  toward  Indian  timber  resources. 

This  bill  does  not  represent  the  settlement 
of  any  legal  claims  the  Quinault  Indian  Nation 
may  have  against  the  United  States.  To  my 
knowledge,  tfie  committee  received  no  evi- 
dence that  the  Quinault  Indian  Nation  had 
such  legal  claims  and  this  legislation  is  not  in- 
tended to  settle  or  affect  in  any  way  such 
legal  claims,  if  any.  It  is  also  not  the  intent  of 
this  bill  to  prejudice  any  property  rights  which 
may  exist  on  the  Quinault  Indian  Reservation. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  GEJDENSON.  Mr.  Chairman,  I 
urge  the  passage  of  the  bill,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  each  section  is  considered  as 
having  been  read  for  amendment 
under  the  5-minute  rule. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

S.  2752 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1    EXPANSION  OK  Ql  INALLT  INDIAN  RE.S- 
ERVATION. 

The  Quinault  Indian  Reservation  is 
hereby  expanded  to  include  those  lands  con- 
sisting of  more  or  less  eleven  thousand  nine 
hundred  and  five  acres  and  generally  depict- 
ed on  the  map  entitled,  "North  boundary 
expansion.  Quinault  Indian  Nation,"  num- 
bered 88-S2752-1  and  dated,  September  23. 
1988,  which  shall  tie  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Chief, 
Forest  Service,  and  of  the  Assistant  Secre- 
tary for  Indian  Affairs,  Department  of  the 
Interior,  and  of  the  tribal  offices  of  the 
Quinault  Indian  Nation.  The  boundary  of 
the  Olympic  National  Forest  is  hereby 
modified  as  depicted  on  the  map  referred  to 
in  this  section. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  Senate  bill  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
Senate  bill  is  as  follows: 

SEC.  2.  Ql  INAILT  SPECIAL  MANAGEMENT  AREA. 

The  Secretary  of  Agriculture  shall— 
(a)  manage  those  Federal  lands  within  the 
iHJundaries  of  the  Olympic  National  Forest 
consisting  of  more  or  less  five  thousand  four 
hundred  and  sixty  acres  and  generally  de- 
picted on  the  map  entitled  "Quinault  Spe- 


cial Management  Area"  numt)ered  88- 
'  S2752'2  and  dated,  September  23,  1988, 
which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Chief. 
Forest  Service,  and  of  the  Assistant  Secre- 
tary for  Indian  Affairs,  Department  of  the 
Interior,  and  of  the  tribal  offices  of  the 
Quinault  Indian  Nation  in  a  manner  consist- 
ent with  section  3:  and 

<b)  shall  distribute  the  proceeds  from  the 
sale  of  focest  products  on  lands  referred  to 
in  subsection  <a)  as  provided  in  section  4. 

SEC.  3.  ADMINISTRATION  OF  LANDS. 

(a)  All  right,  title,  and  Interest  in  lands 
owned  by  the  United  States  and  adminis- 
tered by  the  United  States  Forest  Service 
and  referred  to  in  section  1,  shall  hereaf- 
ter- 
CD  be  administered  by  the  Secretary  of 

the  Interior;  and 

(2)  be  held  In  trust  by  the  United  States 
for  the  Quinault  Indian  Nation  and  to  be 
part  of  the  Quinault  Indian  Reservation. 

(b)  All  right,  title,  and  interest  in  lands 
which  are  owned  by  the  United  States  and 
administered  by  the  United  States  Forest 
Service  which  are  referred  to  in  section  2 
shall  remain  in  the  United  States  and, 
except  as  provided  in  section  4.  shall  contin- 
ue to  be  administered  by  the  United  States 
Forest  Service  in  accordance  with  all  laws, 
rules  and  regulations  applicable  to  the  Na- 
tional forests. 

(c)  The  rights  of  the  Quinault  Indian 
Nation  to  revenues  under  subsection  (b)  of 
section  4  shall  not  affect  the  management 
of  these  lands  nor  create  a  trust  or  fiduciary 
duty  on  the  Secretary  of  Agriculture  with 
respect  to  such  management  beyond  that 
which  the  Secretary  may  have  under  exist- 
ing law. 

SEC.     I.     RECEIPTS     FROM     NATIONAL     FOREST 
SYSTEM  LANDS. 

(a)  Notwithstanding  juiy  other  provision 
of  law,  the  Secretary  of  Agriculture  shall, 
without  further  appropriations,  receive 
from  the  gro*  proceeds  from  the  sale  of 
forest  products  from  lands  referred  to  in 
section  2  a  reasonable  fee  not  to  exceed  ten 
percent  for  preparation  and  administration 
of  timtjer  sales  from  such  lands. 

(b)  Notwithstanding  the  requirements  of 
the  Act  of  March  4.  1907  (16  U.S.C.  499), 
concerning  moneys  received  from  revenues 
generated  from  the  national  forests  into  the 
Treasury  of  the  United  States,  moneys  re- 
ceived from  the  lands  referred  to  in  section 
2  shall  tie  distributed  in  the  following 
manner: 

(1)  45  per  centum  of  all  moneys  received 
during  any  fiscal  year  from  said  land  shall 
be  paid  into  the  account  referred  to  In  sec- 
tion 8:  and 

(2)  45  per  centum  of  all  moneys  received 
during  any  fiscal  year  from  said  lands  shall 
be  paid  to  the  State  of  Washington  pursu- 
ant to  the  Act  of  May  23,  1908  (C.  192,  35 
Stat.  251  as  amended:  16  U.S.C.  500). 

SEC.  5.  LIMITATIONS  ON  TIMBER  HARVEST. 

(a)  The  Secretary  of  the  Interior  shall  not 
approve  any  sale  of  unprocessed  timber 
from  lands  referred  to  in  section  1  which 
will  be  exported  from  the  United  States,  or 
which  will  t>e  used  as  a  sut>stitute  for  timber 
from  private  lands  which  is  exported  by  the 
purchaser:  Provided.  That  this  limitation 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  timber  which  the  Sec- 
retary determines  are  surplus  to  domestic 
lumber  and  plywood  manufacturing  needs. 

(b)  In  addition  to  restrictions  referred  to 
in  subsection  (»).  the  Secretary  of  the  Inte- 
rior shall— 


(1)  limit  the  sale  of  timber  from  the  lands 
referred  to  in  section  1  to  a  quantity  equal 
to  or  less  than  a  quantity  which  can  be  re- 
moved from  such  lands  annually  in  perpetu- 
ity on  a  long  term  sustained-yield  basis:  Pro- 
vided, That  in  order  to  meet  overall  multi- 
ple-use objectives,  the  Secretary  may  estab- 
lish an  allowable  quantity  for  any  decade 
which  departs  from  the  projected  long-term 
average  sale  quantity  that  would  otherwise 
l>e  established.  In  addition,  within  any 
decade,  the  Secretary  may  sell  a  quantity  in 
excess  of  the  annual  allowable  sale  quantity 
established  pursuant  to  this  section  so  long 
as  the  average  sale  quantity  of  timber  over 
the  decade  covered  does  not  exceed  such 
quantity  limitation:  and 

(2)  administer  all  timber  and  forest  prod- 
ucts sold  from  the  lands  referred  to  in  sec- 
tion 1  in  accordance  with  the  conditions  of 
the  Policy  Statement  for  the  Grays  Harbor 
sustained  yield  unit  as  defined  and  adminis- 
tered by  the  Secretary  of  Agriculture  as 
long  as  such  policy  statement  remains  in 
effect. 

SEC.  «.  EXISTING  RI(;HTS-OF-WAY  AND  OTHER  IN- 
TERESTS. 

The  Secretary  of  Agriculture  shall  reserve 
permanent  easements  for  the  purpose  of 
continuing  access,  including  public  access,  to 
National  Forest  Systems  lands  on  Forest 
Service  roads  numbered  21,  2110,  2120,  2130. 
2140.  2190.  2191.  and  all  numbered  exten- 
sions or  segments  thereof.  Such  easements 
shall  be  in  a  form  acceptable  to  the  Secre- 
tary of  Agriculture,  including  provisions  for 
cooperative  maintenance. 

SEC.  7.  ACCESS  TO  LANDS. 

(a)  The  Secretary  of  the  Interior  shall 
allow  such  additional  rights-of-way  through 
lands  referred  to  in  section  1  as  the  Secre- 
tary of  Agriculture,  in  consultation  with  the 
Secretary  of  the  Interior  and  the  Quinault 
Indian  Nation,  considers  necessary  to  pro- 
vide access  to  and  management  of  National 
Forest  System  lands,  including  public 
access.  Such  rights-of-way  shall  be  located 
in  such  manner  as  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Secretary  of 
Agriculture  and  the  Quinault  Indian 
Nation,  determines  to  be  appropriate. 

(b)  The  Secretary  of  Agriculture  shall 
allow  such  rights-of-way  through  National 
Forest  System  lands  as  the  Secretary  of  the 
Interior,  in  consultation  with  the  Secretary 
of  Agriculture  and  the  Quinault  Indian 
Nation,  considers  necessary  to  provide 
access  to  lands  referred  to  in  section  1.  Such 
rights-of-way  shall  be  located  in  such  a 
manner  as  the  Secretp.ry  of  Agriculture,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior and  the  Quinault  Indian  Nation  deter- 
mines to  be  appropriate. 

SEC.  8.  USE  OF  TIMBER  SALE  PROCEEDS. 

The  Secretary  of  the  Interior  shall  main- 
tain a  segregated  account  and  shall  deposit 
in  such  account  all  funds  derived  from  the 
sale  of  unprocessed  timber  from  the  lands 
referred  to  in  section  1.  The  Secretary  shall 
make  such  funds  available  only  for— 

(a)  costs  incurred  by  the  Quinault  Indian 
Nation  for  the  preparation  and  administra- 
tion of  timber  sales,  including  road  con- 
struction and  maintenance  on  such  lands: 

(b)  the  mitigation  of  any  adverse  environ- 
mental impacts  from  timber  harvest  activi- 
ties on  such  lands; 

(c)  reforestation  of  any  lands  referred  to 
in  section  1  or  any  other  lands  within  the 
external  Iwundaries  of  the  Quinault  Indian 
Reservation:  Provided,  That  nothing  herein 
shall  allow  the  Secretary  of  the  Interior  to 
substitute  these  funds  for  other  appropri- 
ated funds  or  for  forest  management  deduc- 


tions, funds  presently  available  for  reforest- 
ation: or 

(d)  for  the  purchase  from  willing  sellers 
by  the  Quinault  Indian  Nation  of  any  lands 
or  interests  in  lands  within  the  external 
boundaries  of  the  Quinault  Indian  Reserva- 
tion and  any  costs  incurred  by  the  Quinault 
Indian  Nation  incident  thereto. 

SEC.  9.  SAVINGS  PROVISIONS. 

Nothing  in  this  Act  is  intended  to  affect 
or  modify— 

(a)  the  proportional  distribution  shares  of 
the  respective  counties  of  receipts  from  the 
sale  of  timber  in  the  remaining  lands  of  the 
Olympic  National  Forest: 

(b)  any  property  rights  which  may  exist 
within  the  exterior  boundaries  of  the  Quin- 
ault Indian  Reservation  as  it  existed  prior  to 
enactment  of  this  Act;  and 

(c)  any  valid  existing  rights-of-way,  leases 
or  permits  of  the  Secretary  of  Agriculture 
or  any  person  or  entity  in  any  of  the  lands 
referred  to  in  section  1.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  Senate  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
MuRTHA]  having  assumed  the  chair, 
Mr.  Levin  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  Senate  bill  [S.  2752] 
to  declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nation, 
and  for  other  purposes,  pursuant  to 
House  Resolution  587,  he  reported  the 
bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  third  reading 
of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Meml)ers. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  234.  nays 
130,  not  voting  67.  as  follows: 


[Roll  No 

450] 

YEAS- 

234 

Ackenman 

Bates 

Boucher 

Akaka 

Beilenson 

Boxer 

Anderson 

Bennett 

Brennan 

Annunzio 

Berman 

Brooks 

Anthony 

Bilbray 

BrowTKCA) 

Applegate 

Boggs 

Bruce 

Aspin 

Boland 

Bryant 

Atkin.s 

Bonier 

Callahan 

AuCoin 

Bonker 

Campbell 

Baker 

Borski 

Cardin 
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C»rper 

Houghton 

Porter 

Can- 

Hoyer 

Price 

Chapman 

Hubbard 

Qulllen 

Chappell 

Hunter 

Rahall 

Clarke 

Hutto 

Rangel 

Clement 

Hyde 

Ravenel 

Coelho 

Jacobs 

Richardson 

Coleman  (TX) 

Jeffords 

Rinaldo 

CoUins 

Jones  (TN) 

Robinson 

Conte 

Jontz 

Rodino 

Conyers 

Kanjorski 

Roe 

Cooper 

Kaptur 

Rostenkowski 

Costello 

Kastenmeier 

Roth 

Coulter 

Kennedy 

Rowland  (GA) 

Coyne 

Kennelly 

Roybal 

Crockett 

Kildee 

Russo 

Darden 

Kleczka 

Sabo 

E>BVU(MI) 

LaPalce 

Savage 

De  Fazio 

Lancaster 

Sawyer 

Oellums 

Lehman  (CA) 

Scheuer 

Derrick 

Lehman  (FLi 

Schneider 

Dicks 

Levin  (MI) 

Schroeder 

Dixon 

Levine  <CA) 

Schulze 

Doiuielly 

Lewis  (GA) 

Schumer 

Donan  (ND) 

Liplnski 

Sikorski 

Downey 

Lowry  (WA) 

Skaggs 

Dwyer 

Lujan 

Skeen 

Dymally 

Luken.  Thomas 

Slattery 

Dyson 

Manton 

Slaughter  (NY) 

Early 

Markey 

Smith  (FL) 

Eckart 

Martinez 

Smith  (lA) 

Edwards  ICA) 

Mavroules 

Smith  (TX) 

Erdreich 

Mazzoli 

Solarz 

Evans 

McCandless 

Spratl 

Pascell 

McCloskey 

St  Germain 

Feighan 

Mcbade 

Staggers 

Pish 

McHugh 

SUllings 

Flake 

McMillen(MDi 

Stark 

Flippo 

Meyers 

Stokes 

Florio 

Mfume 

Stratton 

FoKlietU 

Mineta 

Studds 

Foley 

Moakley 

Swift 

Ford  1  MI  > 

Mollohan 

Synar 

Frank 

Montgomery 

Tauke 

Frost 

Moody 

Tauzln 

Garcia 

Morella 

Thomas  (CA) 

Gaydos 

Morrison  (CT) 

Thomas  ( GA ) 

Gejderuon 

Mornson  (WA) 

Torres 

Gephardt 

Murphy 

Torricelli 

Gibt)ons 

Murlha 

Traficant 

Gilman 

Myers 

Udall 

Glickman 

Nagle 

Valentine 

Gonzalez 

Natcher 

Vento 

Gordon 

Neal 

Visclosky 

Grant 

Nelson 

Walgren 

Gray  <IL) 

Nichols 

Waxman 

Gray  < PA) 

Nowak 

Weiss 

Hall  (OH) 

Oakar 

Wheat 

Hamilton 

Ol)erstar 

Whitten 

Harris 

Obey 

Williams 

Hatcher 

Owens  (NY) 

Wilson   . 

Hawkins 

Owens  (UT) 

Wise 

Hayes  (ID 

Patterson 

Wolpe 

Hayes  (LA) 

Pease 

Wortley 

Heney 

Penny 

Wyden 

Hefner 

Pepper 

Yates 

Hochbrueckner 

Perkins 

Yatron 

Horton 

Pickle 
NAYS- 130 

Young  (AK) 

Alexander 

DeWine 

Hopkins 

Andre«'5 

Dickinson 

Huckaby 

Archer 

DioGuardi 

Hughes 

Armey 

Doman  ( CA ) 

Ireland 

Badhara 

Dreier 

Johnson  (CT) 

Ballanger 

Edwards  (OKi 

Johnson  (SDi 

Barnard 

Emerson 

Kolbe 

Bartlett 

English 

Konnyu 

Bateman 

Fawell 

Kyi 

Bereuter 

Fields 

Lagomarsino 

Bliley 

Frenzel 

Leach  (lA) 

Boehlert 

Gallegly 

Leath(TX) 

Buech.ier 

Gallo 

Lent 

Bunning 

Gekas 

Lewis  (CA) 

Burton 

Goodling 

Lewis  (FL) 

Byron 

Grandy 

Ughtfoot 

Cheney 

Green 

Lloyd 

Clinger 

Guarmi 

Lowery  (CA) 

Coals 

Gunderson 

Lukens.  Donald 

Coble 

HalKTX) 

Lungren 

Coleman  ( MO  i 

Hammerschmidt  Madigan 

Combest 

Hastert 

Martin  ( NY  i 

Coughltn 

Henry 

McCollum 

Craig 

Herger 

McCrery. 

Daub 

Holloway 

McCuTdf 

McGrath 

Rogers 

Smith.  Robert 

McMillan  (NO     Roukema 

(OR) 

Michel 

Rowland  (CT) 

Snowe 

Molinari 

Salkl 

Solomon 

Moorhead 

Saxton 

Spence 

Nielson 

Schaefer 

Stangeland 

Olin 

Schuette 

Stenholm 

Packard 

Seruenbrcnner 

Stump 

ParrU 

Shaw 

Sundqulst 

Pashayan 

Shays 

Swindall 

Payne 

Shumway 

Tallon 

Petri 

Shuster 

Upton 

Pickett 

Sisisky 

Vander  Jagt 

Pursell 

Skelton 

Vucanovlch 

Ray 

Slaughter  (VA) 

Walker 

Regula 

Smith  (NE) 

Watkins 

Rhodes 

Smith  (NJ) 

Weber 

Ridge 

Smith.  Robert 

Weldon 

Roberts 

(NH) 

Wolf 

NOT  VOTING- 

-67 

Barton 

Gradison 

Mica 

Bentley 

Gregg 

Miller  (CA) 

Bevill 

Hansen 

Miller  (OH) 

Bilirakls 

Hertel 

Miller  (WA) 

Bosco 

Hiler 

Mrazek 

Boulter 

Inhofe 

Ortiz 

Broomfield 

Jenkins 

Oxley 

Brown  (CO) 

Jones  (NO 

Panetta 

Bustamante 

Kaslch 

Pelosi 

Chandler 

Kemp 

Ritter 

Clay 

Kolter 

Rose 

Crane 

Kostmayer 

Sharp 

Dannemeyer 

Lantos 

Smith.  Denny 

Davis  (ID 

Latta 

(OR) 

de  la  Garza 

Leiand 

Sweeney 

DeLay 

Livingston 

Taylor 

Dingell 

Lott 

Towns 

Dowdy 

Mack 

Traxler 

Durbin 

MacKay 

Volkmer 

Espy 

Marlenee 

Whittaker 

Fazio 

Martin  (ID 

Wylie 

Ford(TN) 

Matsui 

Young (FL) 

Gingrich 

McEwen 

D  1405 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dingel  for.  with  Mr.  Oxley  against. 

Mr.  Leiand  for.  with  Mr.  Bilirakis  against. 

Mr.  Towns  for.  with  Mr.  Delay  against. 

Mr.  Jones  of  North  Carolina  for.  with  Mr. 
Boulter  against. 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  to  the  provisions 
of  clai:  >-'  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered. 


or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  today  or  tomorrow  after 
debate  has  been  concluded  on  all  mo- 
tions to  suspend  the  rules. 


STEWART  B.  McKINNEY  HOME- 
LESS ASSISTANCE  AMEND- 
MENTS ACT  OP  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill  (H.R. 
4352)  to  amend  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
Thursday.  October  13.  1988,  at  page 
30564.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  [Mr.  St 
Germain]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  conference  report 
was  the  product  of  the  efforts  of  the 
Committees  on  Banking,  Finance  and 
Urban  Affairs;  Energy  and  Commerce; 
Education  and  Labor;  Government 
Operations,  Veterans'  Affairs,  and 
Ways  and  Means.  I  commend  the 
chairmen  and  the  ranking  minority 
members  of  all  these  committees  for 
their  cooperation  and  splendid  efforts 
in  concluding  this  wide-ranging  confer- 
ence on  the  vitally  needed  McKinney 
Homeless  Authorization  Act. 

Mr.  Speaker,  the  House  pstssed  this 
bill  on  August  3,  1988,  by  a  vote  of  333 
to  80  and  the  Senate  passed  its  version 
of  our  bill  on  Septemt>er  28.  The  issues 
involved  in  this  conference  were  wide- 
ranging  and  in  some  cases  very  diffi- 
cult to  resolve.  The  Senate  was  unhap- 
py with  a  number  of  the  House  provi- 
sions, while  the  House  in  a  number  of 
areas  was  opposed  to  the  directions 
the  Senate  was  taking.  The  authoriza- 
tion levels  were  quickly  agreed  upon 
and  the  conference  report  authorizes  a 
total  authorization  level  of  $634  mil- 
lion for  fiscal  year  1989  and  $683  mil- 
lion for  fiscal  year  1C90.  In  most  in- 
stances we  have  split  the  differences 
in  the  various  programs  reauthorized 
in  this  bill. 

The  Banking  Committee's  responsi- 
bility in  H.R.  4352,  is  related  to  the 
Federal  Emergency  Management 
Agency's  Emergency  Food  and  Shelter 


Program  and  the  HUD  housing  and 
shelter  programs. 

We  have  sought  to  make  the  HUD 
Emergency  Shelter  Grant  and  sup- 
portive housing  programs  more  flexi- 
ble in  response  to  testimony  from  local 
governments  and  nonprofit  service 
providers  who  felt  that  changes  were 
necessary  to  make  these  programs 
more  adaptable  to  local  circumstances. 
The  conference  report  continues  the 
excellent  health  care  programs  that 
were  enacted  in  last  year's  McKinney 
Act,  provides  for  a  continuation  of  vet- 
erans homeless  programs  and  makes 
changes  in  the  use  of  AFDC  fimds  for 
homeless  families. 

Finally,  Mr.  Speaker,  this  conference 
report  resolves  a  number  of  differ- 
ences that  the  House  and  Senate  have 
had  with  the  administration  relating 
to  last  year's  Housing  and  Community 
DevelopmenI  Act  and  includes  clarify- 
ing amendments  to  encourage  the 
preservation  of  low  income  housing, 
assist  in  the  administration  of  rural 
housing  programs  of  the  Farmers 
Home  Administration,  and  facilitate 
the  operation  in  the  number  of  assist- 
ed housing  programs.  Mr.  Speaker, 
before  concluding,  I  wish  to  commend 
the  distinguished  chairman  of  the 
Housing  and  Community  Development 
Subcommittee,  Mr.  Gonzalez,  for  his 
efforts  in  pushing  the  succeissful  con- 
clusion of  this  conference  and  for  his 
stalwart  efforts  in  addressing  the 
needs  of  homeless  people,  and  I  would 
also  like  to  commend  the  distinguished 
ranking  minority  member  of  the 
Banking  Committee,  Mr.  Wylie.  for 
his  strong  assistance  in  working  out 
our  differences  with  the  Senate  and 
with  the  administration. 

I  also  want  to  commend  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma] for  her  efforts,  her  herculean  ef- 
forts, in  this  regard. 

Mr.  Speaker,  I  urge  prompt  approval 
of  this  conference  report. 
Short   Sithmart— Conterence   Report   to 

H.R.   4352:  The  Stewart  B.   McKinney 

Homeless  Assistance  Amendments  Act  op 

1938    (House    Conference    Report    100- 

1089) 

The  conference  report  (House  Report  100- 
1089)  to  H.R.  4352.  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Amendments  Act 
of  1988,  was  filed  Thursday,  October  13, 
1988.  H.R.  4S52  reauthorizes  a  total  of 
$633.8  million  for  FY  1989  and  $682.8  mil- 
lion for  FY  1990  for  homeless  programs 
which  are  under  the  jurisdiction  of  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs;  Government  Operations;  Energy 
and  Commerce;  Education  and  Labor;  Veter- 
ans Affairs;  and  Ways  and  Means.  The  fol- 
lowing is  a  short  simmiary  of  the  major  pro- 
visions contained  in  the  ten  titles  of  the 
conference  report. 

TITLES  I-III— CtNERAL  PROVISIONS/INTERAGEN- 
CY  COUNCIL  ON  THE  HOMELESS/FEDERAL 
EMERGENCY  MANAGEMENT  POOD  AND  SHELTER 
PROGRAM 

Title  I  contains  a  Budget  compliance  pro- 
vision and  requires  the  General  Accounting 
Office  to  subtnit  an  annual  summary  to 


Congress  of  the  homeless  programs  author- 
ized in  the  McKinney  Act. 

Title  II  authorizes  to  be  appropriated  $1.1 
million  for  FY  1989  and  $1.2  million  for  FY 
1990  for  the  Interagency  Council  on  the 
Homeless;  extends  the  Council  through  FY 
1990;  requires  the  Coimcil  to  distribute  a  bi- 
monthly bulletin  on  federal  resources  avail- 
able under  the  McKinney  Act;  provides  pro- 
fessional and  technical  assistance  to  coordi- 
nate the  Coimcil's  activities  within  the  10 
standard  federal  regions;  establishes  pro- 
gram timetables  for  federal  agencies  for 
program  funding  availability  and  applica- 
tion deadlines;  and  encourages  State  in- 
volvement by  requiring  States  to  designate 
State  homeless  contact  persons. 

Title  III  authorizes  $129  million  to  be  ap- 
propriated for  FY  1989  and  $134  million  to 
be  appropriated  for  FY  1990  for  the  FEMA 
Emergency  Food  and  Shelter  programs,  and 
requires  the  National  Board  to  develop  al- 
ternative formulas  in  legislation  for  distri- 
bution of  program  fimds  which  takes  into 
account  the  number  of  long-term  unem- 
ployed workers  in  each  State. 

TITLE  IV— HOMELESS  HOUSING  ASSISTANCE 

Title  rv  requires  armual  submission  of 
Comprehensive  Homeless  Assistance  Plans 
(CHAPs);  requires  States  and  metropolitan 
cities  or  urban  counties  to  submit  their 
CHAPs  to  each  other;  requires  CHAPs  to 
describe  how  facilities  and  services  will  be 
used  to  meet  homeless  needs;  requires  the 
inclusion  of  contact  persons  and  homeless 
coordinators;  requires  federal  agencies  to 
provide  information  to  State  contact  per- 
sons; requires  a  good  faith  assurance  that 
recipients  will  administer  a  policy  to  ensure 
their  homeless  facility  is  free  of  illegal  use, 
possession  or  distribution  of  drugs  or  alco- 
hol; and  requires  entities  to  respond  to  HUD 
recommendations. 

Title  IV  authorizes  $120  million  for  FY 
1989  and  $125  million  to  be  appropriated  for 
FY  1990  for  the  Emergency  Shelter  Grante 
(ESGs)  program;  allows  States  to  directly 
distribute  ESGs  to  private  nonprofit  organi- 
zations with  local  government  certification; 
increases  the  essential  services  limitation 
from  15  percent  to  20  percent:  includes  ho- 
melessness  prevention  activities  as  eligible 
within  the  20  percent  essential  services  cap; 
requires  GAO  to  report  on  federal,  State 
and  local  homelessness  prevention  pro- 
grams; and  requires  a  building  to  be  used  as 
a  shelter  for  the  full  period  during  which 
program  assistance  is  provided  for  projects 
which  receive  fimding  for  essential  services, 
maintenance  or  operation. 

Title  rv  further  authorizes  $100  million 
for  FY  1989  and  $105  million  for  FY  1990 
for  the  Supportive  Housing  I>emonstration 
program;  aJlows  program  fimds  to  be  used 
for  operating  and  technical  assistance  for 
new  structures;  permits  public  housing  au- 
thorities to  become  project  sponsors  under 
the  Permanent  Homeless  Handicapped  pro- 
gram; allows  approval  by  a  State  official,  in- 
stead of  the  Governor  or  Chief  Executive 
Official,  for  permanent  handicapped  home- 
less projects;  allows  the  length  of  stay  in 
transitional  projects  to  be  24  months  or 
such  period  as  the  Secretary  determines; 
allows  HUD  to  waive  the  8  person  limit  in 
the  Permanent  Handicapped  Homeless  pro- 
gram under  certain  circumstances;  allows 
program  advances  to  be  used  to  repay  exist- 
ing mortgage  debt  service  if  projects  have 
not  been  used  previously  as  supportive 
housing;  allows  Supportive  Housing  funds 
for  operating  costs  of  permanent  handi- 
capped homeless  projects  but  limits  assist- 
ance to  50  percent  and  25  precent,  respec- 


tively, in  the  first  and  second  years;  allows 
Supportive  Housing  fimds  to  establish  and 
operate  an  employment  assistance  program 
for  transitional  residents;  increases  the  limit 
from  $200,000  to  $400,000  on  program  ad- 
vances for  projects  in  areas  of  high  acquisi- 
tion and  rehabilitation  costs;  requires 
project  sponsors  to  reasonably  assure 
project  site  control  within  6  months  and 
obtain  site  control  within  12  months;  applies 
flood  plain  restrictions  contained  in  Presi- 
dential Executive  Order  11988  to  Supportive 
Housing  projects;  defines  the  non-federal 
funds  which  can  be  used  as  matching  funds; 
requires  a  report  on  the  Supportive  Housing 
program;  and  allows  HUD  to  reallocate  Sup- 
portive Housing  Demonstration  program 
funds  among  each  type  of  program  category 
after  the  final  funding  round  for  specified 
categories. 

Title  IV  authorizes  $10  million  for  FY 
1989  and  $11  million  for  FY  1990  for  the 
Supplemental  Assistance  program;  clarifies 
that  program  funds  can  be  used  for  both 
supportive  services  and  opierating  expenses; 
requires  project  sponsors  to  reasonably 
assure  project  site  control  within  6  months 
and  obtain  site  control  within  12  months; 
allows  a  final  site  to  be  different  from  the 
original  site  if  the  proposed  Supplemental 
Assistance  project  is  within  the  same  juris- 
diction; increases  by  $50  million  for  each 
fiscal  year  1989  and  1990  the  iunds  author- 
ized for  Sec.  8  Moderate  Rehabilitation  for 
Single  Room  Occupancy  (SRO)  dwellings; 
allows  SRO  assistance  to  be  used  by  public 
housing  authorities  to  rehabilitate  efficien- 
cy units  if  the  owners  agree  to  pay  the  addi- 
tional costs  of  rehabilitating  and  operating 
the  units;  defines  the  term  "major  spaces" 
for  the  SRO  program;  requires  the  SRO  per 
unit  cost  limit  to  be  increased  annually 
based  on  increases  in  construction  costs; 
permits  program  recipients  under  the 
Homeless  Housing  Assistance  programs  to 
use  the  expedited  process  for  environmental 
review  and  historic  preservation  compliance 
under  the  1974  Housing  Act;  requires  HUD 
to  report  to  Congress  on  the  effect  of  rent 
control  on  homelessness  and  the  develop- 
ment, supply,  availability,  and  affordability 
on  housing  in  areas  which  have  rent  con- 
trols; requires  HUD  to  report  to  Congress 
on  an  alternative  system  of  distributing 
McKinney  Housing  Assistance  based  on  al- 
locating funds  to  communities  that  have  the 
greatest  need  for  homeless  assistance;  and 
requires  HUD,  or  other  federal  entities  in- 
volved, to  issue  program  requirements 
within  60  days  of  the  enactment  date  and 
regulations  within  12  months  of  the  enact- 
ment date  for  Titles  I-IV  and  Sec.  501(2)(B) 
of  the  conference  report. 

TITLE  V— IDENTIFICATION  AND  USE  OP  StTRPLUS 
PROPERTY 

Title  V  amends  Section  501  of  the  McKin- 
ney Act  to  clarify,  extend,  and  strengthen 
the  existing  law.  as  well  as  to  speed  up  the 
pace  of  its  implementation  by  federal  agen- 
cies. The  Secretary  of  HUD  is  required  to 
make  his  identification  of  unutilized  or  un- 
derutilized federal-agency  properties  as  suit- 
able for  assisting  the  homeless  within  a  2- 
month  time  frame.  The  amendment  also 
adds  the  word  "unutilized"  to  existing  law 
to  correct  an  apparent  GSA  misinterpreta- 
tion that  limited  the  scope  of  the  word  "un- 
derutilized" in  a  way  disadvantageous  to  the 
Act's  purpose. 

Title  V  directs  agencies  holding  property 
identified  as  suitable  to  make  it  available 
for  homeless  assistance  or  give  reasons  for 
not  doing  so;  and  it  extends  the  method  of 
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nULking  the  property  available  to  include  in- 
terim use  permits  in  addition  to  the  existing 
method  of  leasing  property  determined  to 
l)e  surplus  pursuant  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
which  provides  a  procedure  for  public-bene- 
fit transfers  of  excess  property  that  has 
been  declared  surplus. 

Title  V  also  assures  that  all  identified 
property  that  is  determined  surplus  may  be 
leased  for  a  public  health  purpose  under  the 
Federal  Property  Act. 

The  statement  of  managers  in  the  confer- 
ence report  re-emphasizes  that  GSA,  HUD. 
and  other  agencies  controlling  identified 
property  should  fully  recognize  the  special 
urgency  of  the  need  to  assist  the  homeless 
and  give  priority  of  consideration  to  the 
necessary  disposals,  whether  by  lease  or  by 
interim  use  permit. 

Trru:  vi— revision  and  extension  of 

PROGRAMS  or  HEALTH  CARE  POR  THE  HOMELESS 

Title  VI  extends  for  three  fiscal  years. 
1989-1991.  the  authorization  of  appropria- 
tions for  expiring  primary  care,  substance 
abuse,  and  mental  health  provisions  of  the 
McKinney  Act. 

Primary  Health  Care  and  Substance 
Abuse  Grants— Title  VI  extends  the  primary 
care/substance  abuse  categorical  grant  pro- 
grams authorized  under  Section  340  of  the 
Public  Health  Service  (PHS)  Act.  Under  this 
program  the  Secretary  of  Health  and 
Human  Services  is  authorized  to  make 
grants  directly  to  public  and  private  non- 
profit entities  to  deliver  health  care,  includ- 
ing primary  care  and  substance  abuse  serv- 
ices to  the  homeless.  Title  VI  authorizes  the 
appropriation  of  $61.2  million  for  fiscal  year 

1989.  $63.6  million  for  fiscal  year  1990.  ard 
$6e.2  million  for  fiscal  year  1991  for  this 
grant  program.  Title  VI  raises  the  local 
matching  requirement  from  25  to  33  W  per- 
cent for  grantees  in  their  second  or  subse- 
quent year  of  funding.  Title  VI  extends  the 
Secretary's  authority  to  waive  this  match- 
ing requirement  in  exceptional  circum- 
stances with  respect  to  all  nonprofit  private 
entities,  not  just  those  receiving  Section  330 
funds.  Title  VI  further  clarifies  that  home- 
less individuals  eligible  for  services  under 
the  Section  340  grant  program  include  resi- 
dents of  transitional  housing,  and  makes 
clear  that  Section  340  grantees  may  contin- 
ue to  provide  health  services  to  an  individ- 
ual for  up  to  a  year  after  the  individual  has 
l)ecome  a  resident  in  permanent  housing 
and  is  no  longer  homeless. 

Mental  Health  Services  Block  Grant- 
Title  VI  extends  for  three  fiscal  years  the 
authorization  of  appropriations  for  the 
State  Mental  Health  Services  for  the  Home- 
less Block  Grant.  Title  VI  authorizes  the 
program  at  $35  million  for  fiscal  years  1989 
through  1990  and  such  funds  as  may  be  nec- 
essary for  1991.  Title  VI  provides  that  if  the 
amounts  appropriated  in  any  fiscal  year  are 
insufficient  to  provide  each  State  with  an 
allotment  of  $150,000,  the  Secretary  will  be 
required  to  make  grants  to  the  States  on  a 
competitive  basis  for  the  purposes  of  provid- 
ing mental  health  services  to  the  homeless. 

Demonstration  Projects— Title  VI  extends 
for  three  fiscal  years  the  Community 
Mental  Health  Services  Demonstration  pro- 
grams of  the  National  Institute  of  Mental 
Health  and  the  Alcohol  and  Drug  Abuse 
Community  Demonstration  Projects  of  the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism. Title  VI  authorizes  $11  million  for 
fiscal  year  1989,  $11.5  million  for  fiscal  year 

1990,  and  such  funds  as  are  necessary  for 
fiscal  year  1991  for  mental  health  demon- 
stration projects.  Title  VI   also  authorizes 


$14  million  in  fiscal  year  1989,  $17  million  in 
fiscal  year  1990  and  such  funds  as  necessary 
for  fiscal  year  1991  for  alcohol  and  drug 
abuse  demonstration  projects. 

title  VII— education,  training,  and 
community  services  programs 

Title  VII  authorizes  $10  million  for  each 
fiscal  years  1989  and  1990  to  carry  out  pro- 
grams for  adult  education  for  the  homeless; 
contains  several  minor  amendments  regard- 
ing data  gathering  and  reports:  authorizes 
$5  million  for  each  fiscal  year  1989  and  1990 
for  grants  to  educate  homeless  children  and 
youth:  authorizes  $2.5  million  for  each  fiscal 
years  1989  and  1990  to  support  exemplary 
grants  smd  information  dissemination:  and 
defines  "State"  for  all  homeless  programs  in 
this  title  to  include  the  Virgin  Islands, 
Guam.  American  Samoa,  and  the  Northern 
Mariana  Islands:  authorizes  $13  million  for 
each  fiscal  year  1989  and  1990  for  job  train- 
ing for  the  homeless,  of  which  $2.2  million 
is  set  aside  for  homeless  veterans'  reinter- 
gration  projects,  and  makes  minor  changes 
in  the  ratable  reduction  requirement  in  Sec- 
tion 739:  authorizes  activities  for  homeless- 
ness  prevention  and  provides  that  not  more 
than  25%  of  these  funds  appropriated  to 
carry  out  Emergency  Community  Services 
Homeless  Grant  program  shall  be  available 
to  support  these  activities:  requires  states  to 
award  allocated  funds  to  community  action 
agencies  within  60  days  of  receiving  their  al- 
locations and  authorizes  $42  million  for 
each  fiscal  year  1989  and  1990  to  carry  out 
the  Elmergency  Community  Services  Home- 
less Grant  program  and  provides  technical 
amendments  to  the  Older  Americans  Act  of 
1965. 

Title  VI  amends  the  Job  Training  Partner- 
ship Act  (JTPA)  by  establishing  an  incen- 
tive l>onus  program  which  rewards  States 
which  successfully  train  and  place  in  unsub- 
sidized  employment  long-term  welfare  re- 
cipients and  other  hard-to-serve  individuals. 
Title  VI  provides  for  "such  sums"  authoriza- 
tion to  fund  the  JEDI  program  which  may 
begin  during  program  year  1990.  Title  VI  re- 
quires that  no  funds  shall  be  appropriated 
for  this  incentive  program  unless  the  fund- 
ing for  Title  II-A  of  JTPA,  the  basic  train- 
ing services  for  disadvantaged  adults  and 
youth,  exceeds  any  change  in  the  consumer 
price  index  from  the  previous  year's  appro- 
priations. 

Title  VI  provides  that  incentive  bonuses 
amounting  to  75%  (in  excess  of  1987  place- 
ments) for  3  consecutive  years  be  awarded 
to  participating  States  and  local  service  de- 
livery areas  under  JTPA  and  provides  that 
up  to  $5  million  in  start-up  money  will  be 
available  to  assist  participating  jurisdic- 
tions. Title  VI  provides  several  programmat- 
ic improvements  and  requires  the  Secretary 
of  Labor,  no  later  than  January  1,  1995,  to 
evaluate  the  types  of  training  provided  as 
well  as  the  relative  effectiveness  of  this  new 
program. 

title  VIII— veterans  programs 
Title  VIII  authorizes  the  appropriation  of 
$30  million  for  the  Veterans'  Administration 
for  each  fiscal  year  1989  and  1990  for  the 
following  purposes:  fifty  percent  of  the  total 
annual  appropriation  each  fiscal  year  is  to 
be  used  for  Veterans'  Administration  con- 
version and  operation  of  underutilized  space 
in  VA  facilities  for  domiciliary-care  beds  for 
use  by  homeless  veterans:  and  fifty  percent 
of  the  total  annual  appropriation  each  fiscal 
year  is  to  be  used  by  the  Veterans'  Adminis- 
tration to  furnish  care  for  chronically  men- 
tally ill  homeless  veterans. 


title  IX— aid  to  families  with  dependent 

CHILDREN     (AFDC)     AND    UNEMPLOYMENT   COM- 
PENSATION 

Title  IX  extends  the  moratorium  on  any 
regulations  under  the  Aid  to  Families  With 
Dependent  Children  (AFDC)  program 
which  restrict  special  needs  payments  or  the 
AFDC  emergency  assistance  program.  Title 
IX  directs  the  Department  of  Health  and 
Human  Services  to  study  current  policy  and 
recommend  changes  designed  to  improve 
the  ability  of  the  AFDC  program  to  respond 
to  emergency  needs  of  homeless  families 
and  eliminate  the  use  of  AFDC  funds  for 
shelter  costs  in  so-called  "welfare  hotels." 

Title  IX  also  includes  a  provision  author- 
izing at  least  2  but  not  more  than  3  demon- 
stration projects  designed  to  reduce  the 
number  of  homeless  AFDC  families  living  in 
hotels  by  encouraging  the  rehabilitation  or 
construction  of  transitional  facilities.  Title 
IX  authorizes  $20  million  to  be  available 
until  expended  beginning  in  fiscal  year  1990 
for  these  demonstration  projects. 

Title  IX  permits  the  Secretary  of  Housing 
and  Urban  Development  or  a  public  housing 
agency  to  request  wage  and  unemployment 
compensation  data  from  State  unemploy- 
ment agencies  for  the  purpose  of  verifying 
tenant  eligibility.  Title  IX  limits  this  au- 
thorization to  5  years  and  proh-bits  data 
from  being  released  to  private  owners. 

TITLE  X— housing  AND  COMMUNITY 
DEVELOPMENT  TECHNICAL  AMENDMENTS 

Housing  Assistance— The  conference 
report  requires  HUD  to  establish  a  self-exe- 
cuting t>ercentage  for  each  HUD  program 
for  eligibility  of  families  between  50-80  per- 
cent of  median  income  and  clarifies  that 
owners  (including  PHAs  that  establish  an 
income  mix  in  projects)  may  not  skip  over 
persons  on  the  waiting  list  to  house  persons 
with  higher  income:  requires  HUD,  subject 
to  Appropriations  approval  for  FY  1989 
only,  to  restore  any  Section  8  rents  for 
projects  involving  new  construction,  sub- 
stantial rehabilitation  or  moderate  rehabili- 
tation rents  that  were  reduced  between 
April  15,  1987,  and  February  5,  1988,  and 
provides  any  rent  increase  will  be  considered 
a  new  floor:  provides  that  project-based  Sec- 
tion 8  existing  assistance  may  be  renewed  by 
a  PHA  for  up  to  a  total  of  15  years  and  may 
be  used  in  a  newly  constructed  project:  clari- 
fies that  voucher  assistance  shall  be  adjust- 
ed annually:  permits  HUD  to  provide  coun- 
seling services  for  owners  of  single  family 
homes  guaranteed  or  insured  by  the  Veter- 
ans' Administration:  authorizes  a  10  percent 
exception  to  the  preference  requirements 
applicable  to  lower  housing  eligibility  to  ac- 
commodate local  preferences,  permits  HUD 
to  increase  the  10  percent  for  good  cause 
and  requires  HUD  to  allocate  sufficient  Sec- 
tion 8  certificates  and  vouchers  to  avoid  eco- 
nomic displacement  from  rental  rehabilita- 
tion projects:  imposes  preservation  require- 
ments on  unsubsidized  projects  in  FHA-held 
inventory  whether  mortgage  is  assigned 
l)efore  or  after  February  5,  1988.  and  re- 
quires that  Section  8  assistance  must  be  pro- 
vided at  sale  for  those  units  (a)  owned  by 
HUD  that  are  occupied  by  lower  income  or 
vacant  at  the  time  of  assignment  or  sale 
whichever  is  greater  or  (b)  held  by  HUD 
that  are  occupied  by  lower  income  families: 
requires  the  Secretary  to  provide  local  gov- 
ernments and  State  agencies  a  right  of  first 
refusal  to  purchase  a  HUD-owned  property 
prior  to  offering  the  project  for  sale  to 
other  entities:  clarifies  for  multifamily  dis- 
position that  an  "assisted  project"  for  pur- 
poses of  project  sale  limitations  must  have 


50  percent  or  more  of  its  units  assisted: 
clarifies  that  an  "assisted  project"  covers 
loan  management,  property  disposition  but 
not  Section  8  certificates  or  vouchers,  and 
projects  with  any  units  assisted  must  con- 
tinue regulatory  agreements:  and  requires 
HUD  to  use  not  less  than  the  lesser  of  $30 
miUibn  or  40  percent  of  flexible  subsidy 
funds  for  capital  improvement  loans  to  the 
extent  that  tpprovable  applications  are  re- 
ceived. 

Preservation  of  Low  Income  Housing— 
The  conference  report  clarifies  that  incen- 
tives are  provided  to  projects  facing  the  end 
of  low  income  restrictions  only  when  low- 
income  restrictions  are  extended  through 
the  term  of  the  mortgage  or,  in  the  case  of  a 
prepayment  through  a  similar  time  period; 
sets  a  limitation  on  the  amount  of  rent  in- 
creases that  can  t>e  established  in  the  plan 
of  action:  clarifies  that  prepayment  limita- 
tions apply  to  State-insured  federally  assist- 
ed Section  236  projects;  requires  the  estab- 
lishment or  criteria  for  selecting  a  purchas- 
er for  a  PmHA  project  subject  to  the  pre- 
payment restrictions;  and  clarifies  that 
when  Section  8  LMSA  expires,  HUD  must 
offer  to  extend  the  LMSA  or  offer  new 
project-based  LMSA  contracts,  not  vouchers 
or  certificates. 

Rural  Housing— The  conference  report  de- 
letes a  provision  regarding  use  of  compara- 
bility in  computation  of  rent  increases  in 
Section  515  Low-Income  Rural  Rental  Hous- 
ing Program;  provides  flexibility  for  the 
rental  by  low-income  families  of  Section  514 
Farm  Labor  Housing  when  housing  is  not 


needed  by  farm  workers:  permits  FmHA, 
Justice  Department  or,  where  it  is  cost-ef- 
fective, private  attorneys  to  handle  PmHA 
foreclosures  and  permits  the  PmHA  Rural 
Rental  Rehabilitation  Program  to  be  used 
in  States  where  HUD  administers  the 
Rental  Rehabilitation  Grant  Program. 

Mortgage  Insurance  and  Secondary  Mort- 
gage Market  Programs— Permits  investors 
to  refinance  an  insured  mortgage  if  monthly 
mortgage  payments  are  reduced  and  does 
not  limit  new  mortgage  to  75  percent  of 
value  of  the  property:  clarifies  FHA  assump- 
tion policy  reference  to  "date  mortgage  is 
executed"  not  "date  of  endorsement  for  in- 
surance" and  clarifies  the  effective  date  for 
applicability  of  new  assumption  require- 
ments: deletes  the  requirement  that  a  mort- 
gage under  the  Home  Equity  Conversion 
Demonstration  Program  be  secured  by  a 
dwelling  that  has  a  value  on  greater  than 
the  PHA  single  family  mortgage  limits,  and 
retains  the  provision  that  the  home  equity 
conversion  mortgage  cannot  be  greater  than 
the  maximum  allowed  under  PHA  single 
family;  clarifies  reciprocity  regarding  FHA 
acceptance  of  Veterans  Administration  Cer- 
tificates of  Reasonable  Value  (CRV).  re- 
quires HUD  to  report  to  Congress  on  the 
subdivision  approval  policies  and  practices 
of  HUD,  Farmers  Home  Administration  and 
the  Veterans'  Administration:  and  extends 
authority  for  the  Federal  National  Mort- 
gage Association  (FNMA)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC)  to  purchase  multifamily  second 
mortgages. 


Community  Development  and  Miscellane- 
ous Programs— The  conference  report  re- 
quires HUD  to  use  current  data,  not  1980 
census  data,  in  determining  the  loss  of  enti- 
tlement status  for  metropolitan  cities  and 
urban  counties;  clarifies  the  certification  re- 
quirements for  non-entitlement  communi- 
ties; clarifies  that  the  Home  Mortgage  Dis- 
closure Act  provisions  in  the  1987  Housing 
Act  apply  beginning  with  calendar  year 
1988;  requires  FEMA  to  revise  flood  eleva- 
tion requirements  for  Sacramento  and  Plan- 
ada,  California. 

The  conference  rep>ort  contains  a  number 
of  changes  to  the  1987  amendments  to  the 
Lead-Based  Paint  Poisoning  Prevention  Act 
of  1971  to  ensure  that  the  testing  and  abate- 
ment of  lead-based  paint  in  public  housing 
proceeds  in  accordance  with  the  most  reli- 
able, safe  and  effective  techniques  currently 
available  as  well  as  to  clarify  the  confusion 
and  misunderstandings  caused  by  the  pro- 
mulgation of  the  June.  1988.  HUD  regula- 
tions. 

The  conference  report  reaffirms  the 
intent  of  Section  430  of  the  Housing  and 
Community  Development  Act  of  1987  that 
the  DeWilde  funds— when  released— should 
be  utilized  for  any  existing  236  project 
within  a  recipient  State.  The  conference 
report  contains  a  provision  that  requires  the 
Department  of  Housing  and  Urban  Develop- 
ment to  carry  out  a  study  that  will  lead  to  a 
policy  to  deal  with  radon  in  assisted 
multifamily  housing. 
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CONGRESSIONAL  RECORD— HOUSE 


Mr.  GONZALEZ.  Mr.  Speaker.  I  nse  in  sup- 
port of  the  confererKe  report  to  H.R.  4352, 
tt>e  Stewart  B.  McKinrray  HofT>eless  Assist- 
arKe  Amendments  Act  of  1988.  whtcfi  is  an 
emergency  effort  to  assist  the  homeless  in  our 
country.  This  legislation  represents  the  con- 
tinuing commitment  by  Congress  to  assist  ttie 
fx>meless  which  now  number  in  excess  of  3 
million  F>ersons  in  the  United  States.  This  con- 
ference report  represents  the  bipartisan  ef- 
torts  and  hard  work  of  Members  en  txith  sides 
of  the  aisie  in  both  the  House  arxj  Senate. 
The  House  and  Senate  each  had  program- 
matic and  pertectir>g  amerxjments,  irKluded  in 
their  versions  of  H.R.  4352.  to  tf)e  existing 
McKinrwy  Act  which  was  first  enacted  into 
Public  Law  100-77,  July  22.  1987  This  con- 
ference report  represents  the  Congress'  con- 
tinu«Kf  efforts  to  make  tf)ese  existing  McKin- 
ney  Act  homeless  programs  more  flexible  in 
order  to  serve  the  needs  of  the  homeless  in 
our  country. 

I  must  empf^size  that  this  t}ill  is  an  emer- 
gency effort  to  assist  the  homeless.  We  have 
developed  this  legislation  in  order  to  address 
the  emergency  and  acute  needs  of  the  home- 
less. This  bill  does  not  make  tt>e  McKinney 
programs  permanent.  Rather  it  only  reauthor- 
izes the  McKinney  programs  for  2  more  years, 
fiscal  years  1989  and  1990  This  bill  does  not 
focus  on  the  cause — the  lack  of  affordable 
available  housing  to  lower  income  Americans 
The  answer  is  clearly  more  permanent  hous- 
ing which  is  affordable  and  available  to  lower 
income  persons.  The  Housing  Subcommittee 
will  soon  consider  much  broader  approaches 
to  provide  permanent  housing  for  the  1990's. 

Last  year  we  were  successful  in  authorizing 
tfie  McKinr>ey  Act  programs  and  today  we 
continue  our  efforts  by  reauthorizing  and  per- 
fecting ttie  homeless  programs  contained  in 
tfi€  Stewart  B  McKinr>ey  Act.  This  conference 
report  provides  emergency  assistance  to  tf>e 
homeless  and  is  not  the  cure-all  for  the  home- 
less. Rather  it  expands  upon  arnJ  pertects  tfie 
initial  McKinrwy  Act  which  we  enacted  last 
year  and  which  has  been  operatir>g  over  the 
last  9  months. 

Today  we  are  reauthorizing  tfie  vitally 
needed  homeless  programs  contained  in  the 
McKinney  Act  for  fiscal  years  1 989  and  1 990. 
This  confererKe  report  represents  a  joint  bi- 
partisan effort  by  txjth  the  majority  and  minori- 
ty. Tfie  funding  levels  autfiorized  in  tfie  bill  do 
not  exceed  tfie  levels  assumed  m  the  fiscal 
year  1989  concurrent  budget  resolution  The 
bill  reautfTonzes  the  McKinney  programs  and 
provides  a  number  of  programmatic  changes 
which  are  liased  on  the  fieanngs  conducted 
by  the  Housing  Sutx:ommittee  on  January  26, 
1988,  and  based  on  subsequent  meetings 
with  advocates  for  the  fiomeless,  service  pro- 
viders, and  State  and  local  officials  I  believe 
tfiat  tfie  provisions  contained  in  this  confer- 
ence report  will  make  the  program  that  we  de- 
signed in  the  McKinney  Act  more  workable  in 
many  communities  througfiout  our  country. 

Tfie  conference  report  contains  10  titles,  of 
which  ttie  Banking  Committee  has  luhsdiction 
over  five  titles,  titles  I  through  IV,  and  title  X 
Titles  I  through  IV  deal  with  the  HUD  and 
FEMA  McKinney  homeless  programs  and  title 
X  deals  with  tecfinicai  and  conforming  amend- 
ments to  tfie  1987  Housing  and  Community 
Development  Act— Public  Law  100-242. 


Tfie  conference  report  autfiohzes  a  total  of 
S633.8  millk>n  for  fiscal  year  1989,  and  S682.8 
for  fiscal  year  1990,  of  which  $410.1  and 
$426.2  million  is  autfiorized  in  each  respective 
fiscal  year  for  tfie  HUD  and  FEMA  ftomeless 
programs  under  the  Banking  Committee's  ju- 
risdiction. Ttiese  autfiohzations  for  tfie  HUD/ 
FEMA  programs  for  each  respective  fiscal 
year  1089  and  1990  are  allocated  as  follows: 
$120  and  $125  million  for  the  Emergency 
Shelter  Grants  Program;  $100  and  $105  mil- 
lion for  supportive  housing  demonstration  pro- 
grams—including transitk>nal  housing  and  per- 
manent housing  for  handk:apped  homeless 
programs;  $10  and  $11  million  for  the  supple- 
mental assistance  for  facilities  to  assist  the 
fiomeless  program;  $50  million  In  each  fiscal 
year  for  section  8  10-year  moderate  rehabili- 
tation for  single  room  occupancy  [SRO]  dwell- 
ings; $129  and  $134  millk>n  for  the  FEMA 
Emergency  Food  and  Shelter  Program;  and 
$11  and  $12  million  for  tfie  Interagency 
Homeless  CourKil. 

This  conference  report  contains  a  budget 
compliance  provision  and  requires  the  Gener- 
al Accounting  Office  to  submit  an  annual  sum- 
mary of  all  McKinney  fiomeless  programs  to 
Congress.  Tfie  conference  report  also  extends 
the  Interagency  Council  for  3  years  and 
strengthens  the  communication  and  distribu- 
tion of  information  about  the  Federal  re- 
sources available  under  the  McKinney  Act 
through  a  bimonthly  bulletin  and  by  requiring 
that  States  designate  a  State  homeless  con- 
tact person.  Tfie  conference  report  also  re- 
quires tfie  National  FEMA  Emergency  Food 
and  Shelter  Board  to  develop  alternative  for- 
mulas of  distributing  program  assistance 
based  on  data  on  long-term  unemployed 
workers  in  each  State 

The  conference  report  also  contains  techni- 
cal and  programmatic  provisions  which  clanfy 
and  strengthen  the  HUD  homeless  programs 
to  better  assist  tfie  homeless  Changes  are 
made  the  comprehensive  fiomeless  assist- 
ance plan  (CHAP),  which  is  submitted  by  local 
governments  and  Stales,  which  strengthens 
communication  and  information  about  the 
McKinney  homeless  programs  and  includes  a 
requirement  that  a  good  faith  assurarKe  that 
recipients  will  administer  a  policy  to  ensure 
that  their  fiomeless  facility  is  free  of  illegal 
use,  possession,  or  distribution  of  drugs  or  al- 
cohol. Numerous  provisions  are  included  to 
perfect  the  existing  McKinney  programs  and 
allow  greater  participation  in  all  HUD  McKin- 
ney programs. 

In  addition  to  the  changes  in  the  McKinney 
Act.  we  have  added  provisions  in  this  legisla- 
tion that  make  a  number  of  technical  and  con- 
forming changes  to  the  1987  housing  authori- 
zation bill  that  the  President  signed  on  Febru- 
ary 5.  1988.  as  well  as  correcting  some  erro- 
neous interpretations  that  HUD  has  taken  with 
regard  to  certain  provisions  in  the  1987  fious- 
ing  authorization  bill  These  technical  changes 
to  the  1987  autfionzation  bill  reflect  what  the 
Congress  fiad  in  mind  in  developing  last 
year's  fiousing  and  community  development 
authonzation  bill 

Finally,  four  issues  raised  by  the  conference 
report  sfiould  be  clanfied.  First,  tfie  lease  and 
gnevance  rules  issued  by  HUD  raised  such 
serious  issues  alxxjt  fair  gnevance  procedures 
and  tfie  inequity  of  families,  including  tfie  el- 


derly, losing  housing  assistance  because  a 
family  member  is  accused — mind  you.  not 
even  convicted — of  criminal  activities  far  from 
their  home,  that  the  chairman  of  the  Select 
Committee  on  Aging  and  others  requested 
that  hearings  be  held  early  next  year.  Those 
hearings  will  take  place.  We  expect  HUD 
meanwhile  will  review  the  regulations  during 
the  interim  rule  comment  period  to  address 
the  concerns  expressed  in  the  conference 
report. 

Second,  the  conference  report  language  in- 
dicating that  section  262  and  the  other  preser- 
vation provisions  of  the  Housing  and  Commu- 
nity Development  Act  of  1987  were  not  in- 
tended to  prevent  HUD  from  extending  sec- 
tion 8  contracts  for  terms  less  than  5  years 
and  directed  HUD  to  permit  shorter  than  5- 
year  extensions  applies  to  all  types  of  section 
8  contracts,  including  those  whk:h  were  origi- 
nally entered  into  on  newly  constructed  and 
substantially  rehabilitated  projects  and  without 
regard  to  the  source  of  the  project's  mortgage 
financing. 

Third,  with  regard  to  the  provision  requiring 
HUD  to  restore  section  8  rents  that  were  re- 
duced between  April  15.  1987,  and  February 
5,  1988,  and  to  reimburse  owners  for  lost  pay- 
ments the  conferees  had  to  subject  this  re- 
quirement to  approval  in  an  appropriations  act 
for  fiscal  year  1 989  in  order  to  avoid  a  point  of 
order  that  could  otherwise  be  made  in  the 
other  body.  However,  on  October  1.  1989. 
owners  would  have  a  right  to  such  restoration 
and  payments. 

It  has  come  to  the  attention  of  the  confer- 
ees that  some  meritworthy  applicants  for 
grants  under  the  Supportive  Housing  Demon- 
stration Program  have  been  denied  for  techni- 
cal reasons  relating  to  certification  of  their 
status  as  nonprofit  entities  under  section 
501(c)(3)  of  the  Internal  Revenue  Code.  Some 
of  those  applicants  will  find  the  resources  they 
need  to  fund  projects  that  will  help  people 
through  the  cold  winter  months  ahead,  but  a 
technical  reading  of  the  conference  report 
may  lead  officials  at  HUD  to  deny  funding  in 
the  next  round  of  grant  applications  because 
these  projects  will  no  longer  be  in  the  "start- 
up" stage  One  very  strong  applicant  from 
Cambridge.  MA.  was  denied  funding  as  a 
result  of  a  misunderstanding  regarding  non- 
profit status,  and  it  may  lose  its  eligibility  for 
the  next  round  of  applications  if  it  proceeds 
with  temporary  funding  from  other  sources. 

The  conferees  would  expect  that  any  grant 
applicant  refused  for  technical  reasons  on  this 
year's  round  of  applications  would  not  t>e  pre- 
cluded from  receiving  a  grant  in  the  next 
round,  nor  should  such  an  applicant  be  pre- 
cluded from  receiving  approval  if  additional 
funds  become  available  in  the  Interim  period 
tiefore  the  next  formal  round  of  applications. 
These  grants  are  not  intended  to  supplant 
State  and  local  funding  for  ongoing  services, 
but  the  conferees  feel  strongly  that  a  merit- 
worthy  applicant  should  not  be  denied  eligibil- 
ity for  this  type  of  grant  simply  t}ecause  the 
applicant  is  able  to  find  temporary  funding  to 
begin  serving  the  needs  of  homeless  people 
this  winter. 

Finally,  during  tfie  course  of  the  conference 
the  issue  of  clarifying  the  Department  of 
Housing  and  Urban  Development's  authority 
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over  mortgage-backed  securities  Issued  by  the 
Federal  National  Mortgage  Association  was 
discussed.  Subsequently  the  Department  de- 
cided to  grant  permanent  authority  to  FNMA 
to  issue  real  estate  mortgage  investment  con- 
duits (REMICs).  While  the  conferees  concur  in 
that  decision  we  wish  to  point  out  that 
FNMA's  competitors,  FHLMC,  is  still  subject 
to  limited  REMIC  authority  by  its  Board  of  Di- 
rectors, the  Federal  Home  Loan  Bank  Board. 
We  want  to  make  clear  that  It  is  imperative 
that  competitive  parity  be  maintained  between 
FNMA  and  FHLMC  and  that  we  would  expect 
no  restrictions  would  be  placed  on  the  oper- 
ations of  FHLMC  that  would  in  any  way  limit 
the  positive  competitive  role  that  exists  be- 
tween FNMA  and  FHLMC  as  procedures  of 
affordable  mortgage  credit  to  American  home- 
buyers. 

Mr.  Speaker,  I  urge  the  adoption  of  this 
conference  report. 

D  1415 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
urge  prompt  approval  of  this  confer- 
ence report  that  is  the  product  of  the  . 
labors  of  so  many  dedicated  people. 

Mr.  Speaker,  due  to  another  meet- 
ing, I  ask  unanimous  consent  to  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Texa,s  [Mr.  Gonzalez]  to  act 
as  manager. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  accompanying  H.R. 
4352.  legislation  reauthorizing  the 
McKinney  Homeless  Assistance  Act. 

This  conference  report  has  two  basic 
thrusts:         i 

First,  it  reauthorizes  the  homeless 
assistance  programs  we  first  enacted 
last  year.  It  is  a  2-year  authorization 
for  fiscal  years  1989  and  1990. 

Second,  it  makes  several  "technical" 
changes  and  corrections  in  the  1987 
housing  authorization  bill  which  was 
signed  into  law  in  February  of  this 
year. 

HOMELESS  PROCRAMS 

The  homeless  programs,  which  are 
so  important  as  we  face  a  relatively 
new  and  growing  problem,  are  contin- 
ued with  almost  no  changes.  As  the 
Members  will  recall,  when  this  bill 
came  to  the  floor  in  early  August,  the 
gentleman  from  Permsylvania  [Mr. 
Riix:e]  and  I  offered  an  amendment 
which  would  have  combined  three  of 
the  categorical  programs  into  one 
block  grant.  We  contended  that  that 
approach  would  have  given  States  and 
localities  greater  flexibility  and  would 
have  served  the  homeless  of  America 
more  effectively.  Unfortunately,  our 
amendment  lost  by  a  very  narrow 
margin  on  a  recorded  vote.  I  would 
hope,  however,  that,  when  we  return 
to  homeless  issues  in  the  next  Con- 


gress, we  will  reconsider  the  matter  of 
a  homeless  block  grant.  It  is  a  proposal 
with  substantial  merit,  and  I  would 
hope  that  the  majority  and  minority 
on  the  committee  might  be  able  to 
work  together  to  produce  such  a  struc- 
ture in  our  next  bill. 

In  the  meantime,  we  definitely  need 
to  move  ahead  with  this  bill.  There  is 
a  critical  need  out  there,  and  we 
cannot  ignore  it. 

CHANGES  IN  THE  193  7  ACT 

We  have  also  made  several  changes 
in  the  1987  Housing  Authorization 
Act.  Many  of  these  proposals  were 
contentious,  but  I  am  pleased  to  report 
to  the  House  that  we  have  worked 
matters  out  sufficiently  in  the  confer- 
ence committee  so  that  all  House  Mi- 
nority Conferees  have  signed  the  con- 
ference report.  We  support  the  bill. 
And  we  have  resolved  the  issues  about 
which  the  administration  had  any  seri- 
ous reservations. 

LEAD-BASED  PAINT  PROVISIONS 

When  the  House  approved  the  bill  in 
August,  we  included  no  changes  in  the 
lead-based  paint  provisions  of  the  1987 
Act.  The  Senate,  however,  made  sever- 
al changes,  many  of  them  improve- 
ments. 

For  example,  the  conference  report 
eliminates  the  public  housing  vacancy 
provision,  which  would  have  required 
testing  and  abatement  whenever  a 
unit  became  vacant  and  which  prob- 
ably would  have  been  impractical.  We 
also  authorize  abatement  after  a 
random  sampling  of  units,  and  we 
make  clear  that  AAS  (atomic  absorp- 
tion spectroscopy)  may  be  used  for 
testing  and  that  a  PHA  may  abate  to  a 
more  stringent  standard  than  that  laid 
out  in  the  1987  Act. 

I  should  make  clear  at  this  point 
that  the  conferees  intend  that  the 
lead  paint  provisions  of  this  confer- 
ence report  apply  equally  to  public 
and  Indian  housing. 

I  do  want  to  emphasize  now  a  point 
which  we  have  also  stressed  in  our 
Statement  of  Managers.  The  HUD-In- 
dependent  Agencies  appropriations 
bill  directed  HUD  to  cooperate  with 
the  National  Institute  of  Building  Sci- 
ences [NIBS]  to  develop  standards  and 
guidelines  for  testing  and  abatement 
within  6  months.  In  testimony  before 
the  Housing  Subcommittee  last 
month,  officials  involved  in  this  effort 
assured  us  that  these  standards  and 
guidelines  would  be  produced  by  Feb- 
ruary 1989.  We  expect  this  deadline  to 
be  met,  and  this  Member  will  have  a 
very  difficult  time  accepting  any 
delay.  Let  there  be  no  confusion  on 
that  point. 

My  final  comment  on  lead  paint  is 
that  it  is  clear  that  EPA  must  take  a 
greater  responsibility  for  dealing  with 
this  matter.  EPA  possesses  the  exper- 
tise in  toxic  health  issues,  and  we  are 
going  to  have  to  rely  more  heavily  on 
that  expertise. 


LEASE  AND  GRIEVANCE  PROCEDURES 

HUD  recently  published  regulations 
implementing  new  "lease  and  griev- 
ance" procedures.  These  are  important 
procedures  to  enable  PHA's  to  fight  il- 
legal drugs  and  other  crime  in  their  fa- 
cilities. We  resisted  efforts  to  overturn 
these  procedures  altogether.  The  con- 
ference report  recognizes  that  there  is 
controversy  surrounding  these  proce- 
dures and,  therefore,  allows  the  regu- 
lations to  go  into  effect,  but  also  pro- 
vides an  additional  60  days  for  further 
public  comment. 

LMSA 

Finally,  we  addressed  the  issue  of  re- 
newal of  Loan  Management  Set-Aside 
contracts.  The  House-passed  bill  pro- 
vided for  15-year  LMSA.  Because  of 
administration  concerns,  we  have 
changed  this  to  5-year  LMSA.  Thus, 
we  eliminate  any  budget  impact  to  the 
provision.  I  should  also  note  that 
there  are  no  other  "direct  spending" 
provisions  in  the  conference  report. 

SUMMARY 

In  summary,  Mr.  Speaker,  this  is  a 
very  reasonable  bill  which  addresses  a 
severe  and  mounting  problem.  This 
conference  report  merits  our  support, 
and  I  urge  my  colleagues  to  vote  in  its 
favor. 

Finally.  I  want  to  note  the  work  per- 
formed on  this  bill  by  our  committee's 
ranking  minority  member,  the  gentle- 
man from  Ohio  [Mr.  Wylie],  who,  be- 
cause of  other  business,  cannot  be  on 
the  floor  at  this  time. 

Mr.  WYLIE.  Mr.  Speaker,  as  one  of  the 
original  cosponsors  of  aid  to  the  homeless 
legislation  introduced  in  the  100th  Congress,  I 
rise  in  support  of  the  conference  report. 

Mr.  Speaker,  the  chairman  of  our  subcom- 
mittee, Mr.  Gonzalez,  deserves  special  praise 
for  his  leadership  on  the  conference  report 
before  us  today.  Along  with  our  chairman,  I 
would  like  to  single  out  other  important  Mem- 
bers and  my  colleagues  on  the  Banking  Com- 
mittee, Mrs.  RouKEMA,  the  ranking  Republican 
on  the  subcommittee  and  Mr.  Vento.  They 
have  all  provided  strong  leadership  contribu- 
tions in  designing  and  improving  the  basic 
homeless  assistance  programs,  enacted  in  the 
first  session  of  the  100th  Congress  for  today's 
conference  report. 

The  Banking  Committee's  portion  of  the 
conference  report  provides  only  modest  in- 
creased funding  in  fiscal  years  1989  and  1990 
for  the  three  existing  programs  for  the  home- 
less, FEMA  Emergency  Food  and  Shelter  Pro- 
gram, Emergency  Shelter  Grant  Program,  and 
the  Transitional  Housing  Demonstration  Pro- 
gram, as  well  as  additional  funding  for  the 
section  8  Moderate  Rehabilitation  for  Single 
Room  Occupancy  Program.  A  total  of  $410.1 
million  is  authorized  for  fiscal  year  1989  and 
$426.2  million  for  fiscal  year  1990  for  these 
homeless  assistance  programs  under  the 
Banking  (Committee's  jurisdiction. 

The  conference  report  contains  several 
policy  changes  which  are  designed  to  improve 
the  efficiency  in  delivering  much  needed 
homeless  aid  to  State,  local,  and  private  non- 
profit organizations,  such  as  encouragement 
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for  more  technical  assistance  and  improved 
coordiruition  of  Information  by  State  agencies. 
Greater  flexKiiiity  has  been  provided  by  in- 
creasing from  15  percent  to  20  percent  the 
amounts  of  furxJs  under  the  Emergerrcy  Shel- 
ter Grant  whch  may  be  used  to  provide  es- 
sential services.  Despite  tiiese  positive 
changes,  still  greater  flexibility  and  local  deter- 
mination In  my  judgment,  is  needed,  before 
the  homeless  assistance  programs  will  truly 
reach  their  most  effective  potential.  Home- 
lessness  is  a  diverse  and  essentially  localized 
problem  arxj  tt>e  solutions.  tf>erefore.  must  be 
designed  to  provide  such  local  discretion.  We 
would  have  preferred  to  see  the  acceptance 
of  the  Ridge/ Roukema  block  grant  approach 
which  was  narrowly  defeated  by  the  House  on 
August  3.  which  would  have  created  maximum 
local  flexibility  for  local  communities  in  admin- 
istenng  the  McKinney  Act  programs  through  a 
t>lock  grant  system.  Notwithstanding  these 
reservations.  I  believe  that  the  conference 
report  under  consideration  is  on  the  right  track 
and  should  receive  our  support. 

Mr.  Speaker,  this  conference  report  also 
makes  some  modifications,  not  directly  related 
to  homelessness.  which  were  necessary  to 
provide  technical  and  other  clarifications  to 
tf>e  Housing  and  Ckwnmunity  Development  Act 
of  1987.  While  these  provisions,  at  first  ap- 
peared to  be  controversial  with  the  administra- 
tion. I  am  now  satisfied  tfiat  the  budgetary 
concerns  expressed  relating  to  changes  in  the 
section  8  program  used  in  conjunction  with 
HUD'S  Loan  Management  Program,  have 
been  significantty  improved  and  their  cost 
Impact  moderated  sufficient  to  at  least  soften 
son>e  of  tfie  administration's  oppositk>n. 

Mr.  Speaker,  this  legislation  is  strongly  sup- 
ported by  the  United  Way.  the  Salvation  Army, 
tfie  National  Council  of  Jewish  Federations, 
the  American  Red  Cross,  the  National  Confer- 
ence of  Catholic  Charities,  the  National  Coun- 
cil of  Churches,  and  by  such  organizations  as 
the  Natiorul  Mental  Health  Association,  the 
Associatkjn  for  Retarded  Citizens,  United  Cer- 
ebral Palsy,  and  the  Easter  Seal  Society. 

These  organizations  represent  only  a  few  of 
tfie  people  who  are  in  the  front  lines  in  our 
battle  to  end  homelessness,  and  I  believe  that 
they  will  make  excellent  use  of  the  funds  pro- 
vided in  the  McKinney  Act. 

Mr.  Speaker,  while  title  V  of  this  act  is  not 
under  the  jurisdiction  of  the  Banking  Commit- 
tee, how  section  501  Is  interpreted  is  a  matter 
of  great  importarxie  to  our  committee.  Wheth- 
er or  not  title  V  is  interpreted  as  Including 
single  family  properties  in  the  FHA's  inventory 
has  major  implications  for  tfie  solvency  of  the 
FHA  insurance  funds. 

Section  501  of  the  McKinney  Act  requires 
Federal  agencies  to  survey  their  buildings  and 
real  property  to  determine  which  are  underuti- 
lized and  might  be  available  for  the  temporary 
shelter  of  the  homeless.  Nothing  In  section 
501  or  Its  legislative  history  in  any  way  indi- 
cates that  It  was  intended  to  apply  to  FHA 
sir>gle  family  properties.  As  I  understand  it,  the 
conference  agreement  contains  language  in- 
terxjed  to  ensure  more  rapid  and  effective  use 
Of  unutilized  and  underutilized  Federal  build- 
ings. However,  the  conference  agreement 
does  not  expand  ttie  universe  of  covered 
properties  to  include  those  m  the  FHA's  inven- 


tory of  single  family  homes.  For  this  I  com- 
mend the  conferees. 

As  a  recent  U.S.  District  Court  case  has  al- 
ready shown,  an  error>eous  interpretation  of 
title  V  can  result  in  a  freeze  in  FHA's  S3  billion 
annual  sales  program  would  place  the  Insur- 
ance fund  in  jeopardy  or  force  Its  dep>endence 
on  appropnations.  While  we  must  do  all  we 
can  directly  to  assist  the  homeless,  we  must 
be  careful  not  to  change  unintentionally  the 
basic  nature  of  the  FHA's  vital  Insurance  pro- 
grams, which  have  provided  home  ownership 
opportunities  to  1 7  million  American  families. 

Mr  Speaker,  I  tielleve  this  conference 
report  is  worthy  of  all  Memkiers  support  and  I 
urge  Its  adoption. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  1  minute. 

This,  Mr  Speaker,  represents  what 
was  an  emergency  bill,  the  Homeless 
Emergency  Assistance  Program.  Need 
I  say  more?  Of  course,  I  support  it.  I 
ask  solid  support  for  it. 

Mr.  Speaker.  I  express  my  thanks  to 
the  distinguished  minority  ranking 
member  of  the  subcommittee,  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Rou- 
kema] for  her  hard  work  and  indispen- 
sable cooperation. 

The  rest  has  been  said.  I  just  want 
to  remind  everybody  that  it  is  sup- 
posed to  be  an  emergency.  It  was  in- 
troduced that  way  in  January  and  this 
is  October,  the  waning  period  of  this 
session.  Therefore,  enough  said,  we 
need  action. 

Mr.  Speaker.  I  yield  such  time  as  she 
rnay  consume  to  the  distinguished  gen- 
tlewoman from  Illinois  [Mrs.  Col- 
lins], a  distinguished  member  of  the 
Committee  on  Government  Oper- 
ations. ^ 

Remember,  this  is  the  result  of  not 
one  but  five  different  committees,  and 
one  of  the  most  important  compo- 
nents, if  not  the  most  important,  out- 
side of  the  housing  sector,  relates  to 
the  contribution  of  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  as  one  of  the  conferees 
with  particular  concern  for  title  V  of 
the  McKinney  Act.  I  would  like  to 
take  this  opportunity  to  add  to  the 
record  some  important  points  concern- 
ing the  use  of  unutilized,  underuti- 
lized, excess  and  surplus  Federal  prop- 
erties to  assist  the  homeless.  The  sole 
purpose  of  the  amendments  to  section 
501  of  the  McKinney  Act  is  to  expe- 
dite the  use  of  those  real  properties 
suitable  for  facilities  for  the  homeless 
into  the  hands  of  State  and  local  gov- 
ernments and  nonprofit  organizations 
providing  services  to  them.  We 
thought  that  we  had  made  our  intent 
abundantly  clear  in  1987.  when  the 
McKinney  Act  was  passed,  but  this  ad- 
ministration has  used  every  opportuni- 
ty possible  to  keep  Federal  real  prop- 
erty out  of  the  hands  of  the  homeless. 

The  failure  of  Federal  agencies— spe- 
cifically  that   of   HUD  and   GSA— to 


carry  out  their  mandate  under  the 
McKinney  Act  recently  resulted  in  an 
injunction  against  the  disposal  of 
almost  all  Federal  property  until  these 
agencies  carry  out  the  law.  In  a  hear- 
ing that  the  GAT  Subcommittee  held 
last  week.  GSA's  legal  and  bureaucrat- 
ic maneuvers  to  keep  excess  and  sur- 
plus property  out  of  the  hands  of  the 
homeless  were  painfully  clear. 

In  fact.  GSA's  Acting  Administrator. 
Mr.  Austin  admitted  that  his  people 
had  overlooked  the  purpose  of  the 
McKinney  Act.  Congress  does  not 
intend  that  GSA  overlook  the  McKin- 
ney Act  again. 

The  presumption  in  title  V  is— and 
always  has  been— that  these  real  prop- 
erties will  go  to  the  homeless  with  a 
minimum  of  delay.  In  order  to  do  so. 
we  expect  GSA  and  the  other  agencies 
to  flag  underutilized,  unutilized, 
excess  and  surplus  properties  deemed 
suitable  for  housing  those  without 
homes  immediately  after  that  designa- 
tion and  to  take  all  necessary  steps  to 
provide  for  their  use  by  the  homeless. 
As  recognized  by  regulation— 41  CFR 
101-47.203-5— GSA  can  waive  Federal 
screening  for  any  excess  property  be- 
cause of  extenuating  circumstances.  It 
is  our  intent  that  the  waiver  will  be 
utilized  for  property  deemed  suitable 
for  the  homeless.  It  is  as  appropriate 
to  waive  for  the  purpose  of  meeting 
the  needs  of  the  homeless  as  it  is  to 
waive  when  excess  property  is  neces- 
sary to  eliminate  a  local  water  pollu- 
tion problem.  The  human  crisis  result- 
ing from  the  condition  of  being  home- 
less is  no  less  significant  than  the 
human  crisis  resulting  from  an  im- 
properly functioning  sewage  plant. 

We  also  expect  that  GSA.  HHS. 
HUD.  and  the  Interagency  Council  on 
the  Homeless  will  immediatley  insti- 
tute an  outreach  program  to  insure 
that  State  and  local  governments  and 
nonprofit  groups  know  of  each  avail- 
able piece  of  property  in  their  local- 
ities and  how  to  proceed  to  obtain  it. 
My  subcommittee  received  testimony 
from  one  group  that  spent  4  days  just 
attempting  to  physically  locate  prop- 
erty listed  by  GSA  as  surplus. 

I  intend,  as  chairman  of  the  GAT 
Subcommittee,  to  continue  oversight 
of  the  implementation  of  title  V  of  the 
McKinney  Act.  The  sul)committee  will 
look  very  carefully  at  the  ultimate  dis- 
position of  each  piece  of  Federal  prop- 
erty deemed  suitable  for  the  homeless. 
If  we  determine  that  the  agencies  are 
once  again  dragging  their  feet,  we 
fully  intend  to  propose  further  amend- 
ments to  the  act  in  the  next  Congress. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  want  first 
of  all  to  commend  the  gentlewoman 
from  New  Jersey  for  her  leadership 
with  respect  to  this  legislation. 


Mr.  Speaker,  I  rise  in  support  of 
H.R.  4352,  the  Omnibus  McKinney 
Homeless  Assistance  Act.  This  reau- 
thorization legislation  provides  a  com- 
prehensive package  for  the  homeless 
which  includes  emergency  food  and 
shelter,  a  comprehensive  housing  as- 
sistance plan,  a  reauthorization  of  the 
Interagency  Commission  on  Homeless- 
ness. and  health  care  services.  These 
programs  and  services  do  much  to  ad- 
dress the  plight  of  the  homeless.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  Speaker,  I  would  also  like  to 
take  this  opportunii^y  to  discuss  those 
provisions  of  the  conference  report 
within  the  jurisdiction  of  the  Energy 
and  Commerce  Committee  that  per- 
tain to  programs  for  health  care  for 
the  homeless.  The'  conference  report 
revises  and  extends  authority  for  four 
programs  that  were  initiated  under 
Public  Law  100-77.  the  Stewart 
McKinney  Homeless  Assistance  Act: 

The  health  care  for  the  homeless 
grant  programs; 

The  mental  health  block  grant  for 
services  to  the  chronically  mentally  ill 
homeless; 

Demonstration  projects  for  commu- 
nity mental  health  services  to  the 
homeless;  and 

Demonstration  projects  for  alcohol 
and  drug  abuse  treatment  for  the 
homeless. 

In  particular,  I  would  like  to  high- 
light the  fine  work  of  the  grants  pro- 
gram for  the  health  care  for  the 
homeless.  Since  this  program  has  been 
in  existence,  the  Department  of 
Health  and  Human  Services  has  pro- 
vided $44.5  million  to  109  grantees  in 
43  States.  It  is  anticipated  that  by  the 
end  of  the  current  grant  period  these 
projects  will  have  delivered  health 
services  to  approximately  395,000 
homeless  men,  women,  and  children. 

I  think  this  program  has  been  effec- 
tive. I  believe  that  experience  with  the 
matching  funding  requirements  for 
grantees  to  contribute  to  the  costs  of 
providing  health  care  services  from 
non-Federal  funds  demonstrates  the 
success  of  the  partnership  between  the 
public  and  private  sectors  in  trying  to 
address  the  problem  of  homelessness. 
I  am  pleased  that  this  bill  increases 
this  matching  requirement  to  one- 
third  of  cost*.  I  think  this  is  a  respon- 
sible step.  State  and  local  governments 
as  well  as  the  private  sector  must  also 
contribute  to  the  solution  of  the 
homelessness  problem. 

I  believe  this  legislation  is  balanced 
and  fair.  I  urge  my  colleagues  to  join 
me  in  supporting  it. 

n  1430 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Delaware  [Mr. 
Carper],  one  of  our  very  young  and 
very  strong,  stalwart  members  of  the 
Subcommittee  on  Housing  and  Com- 


munity Development,  who  has  pio- 
neered in  this  question  of  lead  paint 
removal  from  public  edifices,  schools, 
and  public  housing. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  thank  him  for  his  kind  remarks. 

Mr.  Speaker,  it  is  no  secret  that  the 
Federal  support  for  housing  assistance 
has  been  reduced  significantly  during 
the  past  7  years.  In  part  as  a  result  of 
these  reductions,  homeownership  is 
declining,  while  homelessness  is  rising 
in  America  today.  The  legislation 
before  us  today  is  not  a  cure-all  for 
our  Nation's  housing  problems,  but  its 
adoption  will  make  a  difference,  a 
positive  difference. 

I  want  to  talk  this  afternoon  about 
one  aspect  of  this  bill— the  section 
that  I  have  worked  on  for  3  years.  My 
goal  has  been  to  reduce  fraud  in  public 
housing  and  to  better  insure  that  tax- 
payers' dollars  spent  on  housing  assist- 
ance go  to  families  genuinely  in  need 
of  help. 

Currently,  when  people  apply  for 
housing  assistance,  they  are  required 
to  disclose  their  income  fully.  If  \:hey 
ultimately  qualify  for  and  receive  as- 
sistance, they  must  update  their  re- 
ported income  periodically.  Most  of 
these  people  tell  the  truth  about  their 
income.  Almost  one  in  five  does  not. 
The  current  system  is  essentially  an 
honor  system.  My  legislation  changes 
that. 

With  its  adoption,  HUD  and  our  Na- 
tion's public  housing  authorities  will 
be  able  to  certify  independently  that 
income  voluntarily  disclosed  by  pro- 
gram applicants  and  participants  actu- 
ally agrees  with  the  incomes  paid 
them  by  their  employers.  How?  By  au- 
thorizing HUD  to  compare  wage  data 
reported  by  employers  in  each  State 
with  income  voluntarily  reported  by 
persons  applying  for  or  using  housing 
assistance.  The  system  will  be  highly 
automated,  using  computer  matching 
and  Social  Security  numbers.  In  addi- 
tion, safeguards  are  included  in  the 
legislation  to  protect  the  privacy  of 
program  applicants  and  participants, 
and  the  confidentiality  of  their  income 
data. 

I  believe  the  implementation  of  this 
measure  will  accomplish  three  major 
objectives.  One,  it  will  shorten  the 
time  that  families  truly  spend  on  wait- 
ing lists.  Two,  it  will  better  ensure  that 
the  people  who  receive  a  helping  hand 
from  American  taxpayers,  through 
HUD,  merit  that  help  and  pay  a  fair 
share  of  their  income  for  a  decent 
place  to  live.  And.  three,  with  the 
elimination  of  much  fraud  in  public 
housing  that  this  bill  will  make  possi- 
ble, I  hope  we  can  begin  to  rebuild 
needed  support  for  housing  assistance 
in  this  country. 

HUD  reports  that  every  year  at  least 
$200  million  is  paid  to  tenants  who 
either  falsify  their  eligibility  or  fail  to 
report  all  income  in  order  to  gain  a 


larger  assistance  payment.  HUD  also 
reports  that  the  adoption  of  this  meas- 
ure will  enable  30,000  needy  American 
families  to  move  off  of  waiting  lists 
and  into  a  decent  place  to  live. 

Over  250  House  Members— a  majori- 
ty of  both  parties— have  cosponsored 
H.R.  1028,  my  bill  which  is  incorporat- 
ed in  these  amendments  to  the  McKin- 
ney Homeless  Assistance  Act.  I  want 
to  thank  each  of  my  colleagues  for 
their  support  of  my  efforts.  I  especial- 
ly want  to  thank  my  chairman.  Mr. 
Gonzalez,  and  Mr.  Downey  for  their 
cooperation,  without  which  the  enact- 
ment of  my  proposal  could  not  have 
occurred.  I  also  want  to  acknowledge 
the  strong  support  of  Mr.  Dreier  for 
this  initiative  he  cosponsored  with  me. 
In  addition.  I  want  to  express  my  sin- 
cere appreciation  to  the  Public  Hous- 
ing Authorities  Director's  Association 
for  their  very  effective  lobbying  ef- 
forts on  behalf  of  my  legislation.  Fi- 
nally, let  me  thank  both  HUD  and  the 
U.S.  Department  of  Labor  for  helping 
me  to  refine  and  improve  an  original 
Grace  Commission  idea  into  a  legisla- 
tive proposal  which  today  enjoys  over- 
whelming bipartisan  support  in  the 
House  of  Representatives. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  indications  that  the  representa- 
tives from  the  other  committees  to 
whom  was  sequentially  referred  this 
legislation,  tlie  Committee  on  Public 
Works  and  Transportation,  the  Com- 
mittee on  Energy  and  Commerce,  and 
the  Committee  on  Education  and 
Labor  do  not  seek  any  time. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Mirmesota  [Mr. 
Vento],  also  a  very  distinguished  and 
most  active  member  of  the  Subcom- 
mittee on  Housing  and  Community 
Development. 

Mr.  VENTO.  Mr.  Speaker,  of  course. 
I  want  to  commend  the  gentleman 
from  Texas  [Mr.  Gonzalez]  for  his 
leadership  in  this  matter  for  the  past  4 
or  5  years,  and  my  ranking  member, 
thq  gentlewoman  from  New  Jersey 
[Mrs.  Roukema].  of  course,  and  the 
gentleman  from  Ohio  [Mr.  Wylie], 
and,  of  course,  finally  someone  who  is 
not  here,  and  that  is  Stu  McKinney. 

Mr.  Speaker,  this  is  a  day  I  think  we 
have  worked  long  and  hard  to  see 
arrive  where  we  can  begin  to  authorize 
and  have  the  type  of  promises  made 
that  will  authorize  and  place  the 
money  into  these  programs. 

Mr.  Speaker.  I  rise  in  strong  support 
for  the  conference  report  on  the 
McKinney  Homeless  Assistance  Act. 
One  does  not  need  to  look  far  to  see 
why  this  legislation  is  needed.  There 
are  an  estimated  2  to  3  million  home- 
less men,  women,  and  children  in  our 
Nation. 

The  word  homeless  has  been  used  so 
often  that  people  are  becoming 
immune  to  what  it  really  means.  Take 
a   minute   to   think   about   what   life 
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would  be  like  without  a  decent  place 
to  live.  Without  shelter  we  would  see 
the  disintegration  of  our  families,  our 
jobs.  &nd  eventually  our  entire  lives 
would  fall  apart.  Shelter  is  an  essen- 
tial ingredient  in  providing  the  social 
glue  that  holds  our  families  and  com- 
munities together. 

Shelter  provides  much  more  than  a 
roof  over  our  heads.  It  provides  the 
stability  needed  to  live  a  normal  life. 
So  the  millions  of  homeless  individuals 
and  families  are  not  just  without  shel- 
ter, they  are  without  the  stable  base 
needed  to  pull  themselves  out  of  de- 
spair. 

Without  shelter,  they  are  unable  to 
take  advantage  of  opportunities  such 
as  education  and  employment— tradi- 
tional means  of  getting  ahead  in  our 
society. 

Without  shelter,  they  are  driven  to 
such  desperation  that  they  will  take 
any  work  they  can  find;  even  when  it 
may  endanger  their  lives— like  the 
homeless  in  San  Francisco  who 
worked  "scrapers"  removing  cancer- 
causing  asbestos  without  proper  pro- 
tective clothing. 

Allowing  our  fellow  citizens  to 
remain  homeless  and  vulnerable  is 
devastating  to  the  individual  and  dev- 
astating to  society  as  a  whole. 

For  the  individual,  decent  shelter 
provides  a  basis  for  dignity  and  self-re- 
spect and  a  boost  out  of  their  despair. 
This  legislation  will  restore  some  of 
the  lost  hope  and  dignity  back  into  the 
lives  of  hundreds  or  thousands  of 
homeless  nationwide. 

The  American  public  recognizes  and 
sympathizes  with  the  plight  of  the 
homeless.  Sixty-eight  percent  of 
American  voters  support  increased 
funding  for  Federal  aid  to  the  home- 
less. No  other  economic,  military,  or 
social  program  has  such  support,  yet, 
almost  all  other  Federal  programs  re- 
ceive vastly  more  funding. 

The  American  public's  concern  is  the 
reason  that  we  were  able  to  gain  the 
support  of  more  than  90  Members  of 
Congress  as  cosponsors.  Even  George 
Bush  and  Dan  Quayle  have  come 
around  to  realizing  the  need  for  this 
legislation.  They  both  referred  to  the 
McKinney  Act  in  their  nationally  tele- 
vised debates:  unfortunately  they've 
been  noticeably  absent  from  the  na- 
tional administration  and  congression- 
al debate. 

I  hope  George  Bush's  new-found 
support  for  homeless  assistance  pro- 
grams will  not  vanish  like  a  "thousand 
points  of  light". 

It  is  noteworthy  that  six  congres- 
sional committees  united  in  order  to 
bring  this  conference  report  to  the 
floor.  It  looked  like  an  impossible  task 
early  this  spring  when  I  introduced 
the  legislation  with  components  which 
spaiuied  the  jurisdiction  of  so  many 
committees.  The  spirit  of  cooperation 
between  these  committees  signifies  the 


urgency  and  severity  of  the  homeless 
crisis. 

I  want  to  especially  thank  Speaker 
Jim  Wright,  majority  leader  Tom 
Foley,  and  majority  whip  Tony 
Coehlo  for  their  early  endorsement 
and  strong  support  for  this  legislation 
and  new  law.  I  also  thank  Chairman 
St  Germain,  Subcommittee  Chairman 
GoNZALtz,  and  ranking  members 
Chalmers  Wylie  and  Marge  Roukema 
of  the  Banking  Committee  for  their 
support.  Of  course,  I  also  want  to 
thank  my  colleague  and  friend  Con- 
gressman Mike  Lowry  who  has  been 
fighting  this  battle  with  me  since  the 
beginning  back  in  1982. 

The  homeless  are  not  a  homogene- 
ous group.  They  are  a  diverse  popula- 
tion with  diverse  needs.  For  example: 

Homeless  families  unable  to  find  af- 
fordable housing: 

Working  poor  unable  to  earn  enough 
in  minimum  wage  jobs  to  meet  rent 
payments: 

Homeless  individuals  with  health 
problems  and  no  insurance: 

Those  with  alcohol  or  drug  abuse 
problems  in  need  of  rehabilitation: 

Displaced  workers  in  need  of  job 
training: 

Mentally  ill  individuals  in  need  of  as- 
sistance. 

The  needs  of  the  homeless  are  com- 
plex and  call  for  diverse  programs  to 
address  those  needs.  The  McKinney 
Act  recognizes  that  fact  and  provides: 
Emergency  shelter,  supportive  hous- 
ing, and  single-room  occupancy  hous- 
ing through  the  Banking  Committee: 
health  care,  drug  and  alcohol  treat- 
ment through  Energy  and  Commerce: 
job  training  and  special  education 
grants  for  homeless  children  through 
Education  and  Labor  and  other  provi- 
sions through  Ways  and  Means.  Gov- 
ernment Operations,  and  Veterans'  Af- 
fairs Committees. 

The  homeless  are  certainly  a  diverse 
population,  but  they  all  have  one 
thing  in  common.  They  all  need  a 
place  to  live.  The  overriding  long-term 
need  of  the  homeless  is  the  need  for 
decent  affordable  housing.  After  all, 
we  promised  it  to  them  nearly  40  years 
ago  in  the  1949  Housing  Act. 

The  McKinney  Act  will  help  tide 
them  over  until  our  Nation  can  fulfill 
its  promise  of  decent  affordable  hous- 
ing for  all  Americans. 

Once  the  McKinney  Act  has  been 
enacted,  we  must  focus  our  energy  on 
turning  around  the  devastating  hous- 
ing policy  path  this  Nation  has  heen 
on  for  the  last  8  years.  I  have  already 
taken  steps  in  that  direction  by  intro- 
ducing two  pieces  of  legislation  to  help 
meet  the  long-term  housing  needs  of 
the  homeless.  With  the  support  of  sev- 
eral Members  who  are  recognized  lead- 
ers on  housing  legislation.  I  introduced 
the  Permanent  Housing  for  Homeless 
Americans  Act  and  the  Neighborhood 
Housing  Services  Act.  measures  that 
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effectively  address  this  national  shel- 
ter problem  on  a  long-term  basis. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeffords],  the  ranking 
member  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
overall  conference  report  for  H.R. 
4352,  the  Steward  B.  McKinney  Home- 
less Assistance  Act.  There  are  some 
particular  issues  which  came  under 
the  jurisdiction  of  the  Education  and 
Labor  Committee  that  I  would  have 
preferred  not  to  see  included  in  this 
legislation,  but  a  provision  included  by 
the  House  will  assure  that  the  pro- 
gram being  amended  will  not  suffer 
fiscally  by  the  inclusion  of  the  Senate 
language. 

None  of  us  can  deny  that  the  plight 
of  the  homeless  has  become  a  major 
national  issue— the  magnitude  of 
which  is  still  uncertain.  Increasingly 
though,  we  are  becoming  more  aware 
that  the  homeless  population  includes 
more  than  older,  single  men.  It  in- 
cludes battered  women,  elderly  poor, 
runaways,  veterans  and  unemployed 
individuals  and  their  families.  In  fact,  * 
lack  of  jobs  has  been  cited  as  one  of 
the  main  causes  of  homelessneis. 

My  remarks  will  focus  most  on  those 
issues  in  this  conference  report  that 
come  under  the  jurisdiction  of  the 
Education  and  Labor  Committee.  This 
conference  report  contains  provisions 
to  extend  the  education  and  job  train- 
ing portions  originally  contained  in 
the  McKinney  Act  of  1987.  The  educa- 
tion provisions,  which  have  been 
strengthened,  are  included  to  aid  in 
eliminating  the  barriers  that  homeless 
children  have  in  receiving  public  edu- 
cation. The  job  training  language  con- 
tinues a  demonstration  grant  program 
in  which  the  Secretary  of  Labor 
awards  moneys  to  State  and  local 
public  agencies,  private  nonprofit  or- 
ganizations and  businesses  to  provide 
basic  skills  instruction,  remedial  edu- 
cation activities,  basic  literacy  instruc- 
tion, job  search  activities,  job  counsel- 
ing and  job  preparatory  training.  In 
addition,  the  eligible  uses  of  funds 
available  under  the  Community  Seiv- 
ices  Block  Grant  (CSBG)  program  for 
services  to  the  homeless  has  been  ex- 
panded. 

These  provisions  build  upon  pro- 
grams which  have  just  started  under 
the  authority  of  the  Stewart  McKin- 
ney Homeless  Assistance  Act.  Without 
the  assistance  that  can  be  provided 
through  human  resource  investment 
programs,  we  do  not  have  an  effective 
response  to  the  problems  of  the  home- 
less. 

I  am  concered  though,  that  we  have 
included  in  this  conference  report  the 
authority  to  operate  a  bonus  incentive 


award  program  under  the  Job  Train- 
ing Partnership  Act  (JTPA)  for  place- 
ment of  welfare  recipients  in  jobs.  On 
the  surface  this  incentive  program 
sounds  quite  reasonable.  It  is,  howev- 
er, an  untested  program.  I  was  hopeful 
that  we  could  establish  a  controlled 
demonstration  program  with  sufficient 
testing  and  evaluation,  in  order  to  de- 
termine the  viability  and  workability 
of  such  incentives.  Without  this  infor- 
mation and  data,  I  am  not  convinced 
that  the  program  is  administratively 
workable.  Further  I  believe  that  it  can 
be  costly  and  unnecessary  in  light  of 
the  recent  welfare  reform  legislation 
that  we  have  enacted  this  Congress. 

My  deeper  concern  is  that  in  order 
to  fund  this  program  we  would  have 
had  to  reach  into  a  program  that  has 
not  received  additional  funding  over 
its  base  level  since  its  inception  in 
1982.  Fortunately,  my  colleague  Steve 
Gunderson  was  able  to  hold  an 
amendment  that  he  offered  to  the 
House  bill  which  was  considered  in 
committee,  but  never  reported  to  the 
floor.  This  amendment  assures  that  if 
the  basic  grant,  title  II-A  under  JTPA, 
does  not  receive  at  least  an  inflation- 
ary increase  in  appropriations,  then 
the  incentive  bonus  program  cannot 
be  funded.  The  funding  for  the  basic 
program  under  JTPA,  which  has  im- 
proved its  performance  over  time, 
must  not  be  eroded  in  order  to  fund  a 
program  which  would  achieve  ques- 
tionable results  and  Is  not  supported 
by  the  professionals  in  the  employ- 
ment and  training  field  or  the  admin- 
stration.  I  regret  that  I  cannot  be 
more  supportive  of  this  program.  I 
think  that  tt  may  have  potential,  but  I 
am  not  hopeful  of  its  success  in  its  cur- 
rent form. 

Despite  the  inclusion  of  this  incen- 
tive bonus  program,  I  urge  my  col- 
leagues to  support  this  conference 
report.  Stewart  B.  McKinney  was  a 
man  dedicated  to  improving  the  plight 
of  those  less  fortunate  than  we  are.  He 
devoted  his  energies  to  easing  the 
problems  of  the  homeless.  It  is  fitting 
that  a  bill  which  attempts  to  address 
these  issues  be  named  in  his  honor. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  1  minuute  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker,  once  again  I  should 
like  to  state  the  conditions  under 
which  I  lend  my  support  to  a  provision 
contained  in  the  McKinney  Homeless 
Assistance  Act.  The  provision  to  which 
I  refer  extends  for  1  year  a  moratori- 
um on  a  pro[>osed  cutoff  of  Federal 
funds  that  are  used  for  stays  of  longer 
than  30  days  by  homeless  families  in 
emergency  facilities. 

On  August  3  when  we  were  consider- 
ing the  McKinney  reauthorization  bill, 
I  made  a  statement  here  in  support  of 
extending    the    moratorium    because 


New  York  City  had  announced  at  a 
hearing  held  on  August  1  in  New  York 
City  by  me  and  my  distinguished  col- 
league from  New  York.  Mr.  Rangel. 
that  it  would  end  its  reliance  on  wel- 
fare hotels  for -housing  homeless  fami- 
lies in  2  years,  instead  of  5  years  as 
originally  proposed.  At  that  hearing 
the  city  acknowledged  that  the  threat 
of  a  cutoff  of  Federal  funds  provided 
the  incentive  to  accelerate  its  plan  to 
move  families  out  of  the  welfare 
hotels.  The  city  then  began  a  concert- 
ed effort  to  relocate  the  residents  of 
the  Martinique  Hotel,  the  largest  wel- 
fare hotel  in  the  city. 

This  is  good  news,  because  the  wel- 
fare hotels  are  an  obviously  unsuitable 
environment  in  which  to  raise  a 
family.  I  believe  that  an  extension  of 
the  moratorium  is  appropriate  in  view 
of  the  city's  renewed  efforts  to  end  its 
reliance  on  welfare  hotels.  I  do  want 
to  emphasize,  however,  that  my  sup- 
port for  the  moratorium  is  just  one 
part  of  the  equation;  it  is  conditioned 
on  the  commitment  made  by  New 
York  City  to  stick  to  its  schedule  to 
move  families  out  of  the  welfare 
hotels  by  1990.  As  we  approach  the 
end  of  the  next  moratorium,  I  shall 
once  again  ask  the  city  to  provide  sub- 
stantial evidence  that  it  is  meeting  the 
goals  of  its  2  year  plan. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Parris],  a  member  of 
the  Sutx;ommittee  on  Housing  and 
Community  Development. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  jaelding. 

Mr.  Speaker,  I  rise  to  address  title  X. 
subtitle  D.  which  is  a  measure  which  I 
was  fairly  active  in  the  resolution  of 
the  problem  in  the  previous  legisla- 
tion, and  that  requires  the  reciprocity 
of  subdivision  approval  procedures  be- 
tween FHA  and  VA  for  1  year. 

I  am  delighted  to  report  to  my  col- 
leagues that  this  conference  report 
does  contain  that  provision  which  re- 
quires that  reciprocity.  It  is  soi  impor- 
tant benefit  to  providing  housing  in 
our  Nation. 

I  strongly  support  the  inclusion  of 
that  provision  in  the  report  and 
extend  my  congratulations  to  those 
who  are  responsible  for  the  inclusion. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Wortley]. 

Mr.  WORTLEY.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  This  bill  will  reau- 
thorize programs  already  in  place 
which  are  meeting  the  needs  of  some 
of  the  most  vulnerable  members  of  our 
society. 

Our  esteemed  colleague.  Stew 
McKinney,  was  one  of  the  most  caring 
men  to  ever  serve  in  this  body.  He  did 
not  give  mere  lipservice  to  helping  the 
poor,  but  by  his  actions  showed  us 


how  to  address  the  problem.  Without 
Stew's  compassionate  example  and 
diligent  pursuit,  homeless  legislation 
may  never  have  materialized.  It  is  ap- 
propriate that  this  bill  should  bear  his 
name. 

Mr.  Speaker,  we  would  also  be  remiss 
if  we  did  not  recognize  some  of  the 
others  who  have  been  in  the  forefront 
of  this  effort.  I  particularly  want  to 
commend  the  sponsor  of  the  bill,  Mr. 
Vento,  as  well  as  the  distinguished 
chairman  of  the  Banking  Committee. 
Mr.  St  Germain,  and  the  distinguished 
chairman  of  the  Housing  Subcommit- 
tee, Mr.  Gonzales.  And  from  this  side 
of  the  aisle,  the  distinguished  ranking 
member.  Mr.  Wylie,  and  the  gentle- 
lady  from  New  Jersey,  Mrs.  Roukema. 
They,  and  others  who  have  led  in  this 
area,  deserve  our  appreciation  for  the 
efforts  put  forth  to  make  this  confer- 
ence report  possible. 

The  conference  report  will  reauthor- 
ize almost  $1.3  billion  for  programs 
that  meet  the  special  needs  of  the 
homeless.  While  the  great  bulk  of  this 
would  go  for  housing  assistance,  provi- 
sions are  included  for  feeding  the 
hungry,  and  for  helping  the  homeless 
overcome  the  situations  which  entrap 
them.  The  reauthorization  of  pro- 
grams dealing  with  health  care,  job 
training  and  drug  abuse  counseling  is 
commendable. 

It  is  no  secret  that  the  authorization 
levels  contained  in  this  bill  are  sub- 
stantially lower  than  the  appropria- 
tions which  have  already  been  passed. 
This  is  disturbing  because,  though  the 
numbers  are  somewhat  elusive,  it  ap- 
pears that  the  number  of  homeless 
people  is  rising.  As  many  as  3  million 
persons— or  more— have  no  shelter 
from  the  elements,  no  privacy  and  no 
place  to  live  in  safety  and  decency. 
During  the  appropriations  process.  I 
supported  attempts  to  redirect  some  of 
our  limited  funds  to  these  homeless 
programs.  This  is  necessary  because 
we  have  not  yet  begun  to  solve  this 
considerable  problem. 

Yet,  I  believe  that  it  would  be  a 
great  tragedy  if  we  were,  by  our  ef- 
forts, to  somehow  institutionalize  the 
homeless  in  their  condition.  We  must 
not  fail  in  our  long-term  goal  of  elimi- 
nating the  causes  of  homelessness.  We 
must  redouble  our  efforts  to  uncover 
and  identify  those  causes.  This  should 
provide  additional  impetus  to  better 
target  the  programs  in  place,  and  to 
maximize  their  flexibility  by  stressing 
local  control  and  local  choice. 

And  most  importantly  of  all,  we 
must  seek  to  continue  the  present  eco- 
nomic expansion,  and  find  ways  to 
share  it  with  the  homeless.  The  best 
cure  for  the  tragedy  of  homelessness 
will  be  a  good  job  and  the  self-esteem 
that  comes  with  being  in  control  of 
one's  own  life. 

The  challenge  for  the  future  is 
great,  not  least  of  all  because  we  do 
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not  have  the  economic  resources  to  do 
the  things  we  want  to.  But  we  cannot 
put  off  for  tomorrow  this  crucial  task. 
The  bill  before  us  addresses  the  emer- 
gency nature  of  homelessness  by  at- 
tacking the  most  crucial  aspects  of  the 
issue.  It  deserves  strong  support. 

D  1445 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dreier],  a  member  of 
the  Subcommittee  on  Housing  and 
Community  Development. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  New  Jersey  for  yielding  me  this 
time. 

Mr.  Speaker,  the  homeless  situation 
is  a  serious  public  policy  concern,  and 
there  is  no  question  that  the  Federal 
Government  should,  in  some  way,  re- 
spond to  the  problem.  Unfortunately, 
I  believe  the  response  outlined  in  H.R. 
4352  takes  the  wrong  approach.  There- 
fore, I  plan  to  vote  against  it. 

Over  the  past  3  years.  Congress  has 
appropriated  over  $1  billion  on  pro- 
grams authorized  under  the  McKLn- 
ney  Act.  This  does  not  include  funding 
for  a  variety  of  other  Federal  pro- 
grams in  which  the  homeless  are  eligi- 
ble to  receive  assistance.  At  the  same 
time.  State  and  local  governments, 
nonprofit  charities,  and  community 
service  organizations  have  expended 
billions  of  dollars  and  other  resources 
to  address  the  problem. 

In  spite  of  this  commitment,  there  is 
little  to  suggest  that  the  situation  has 
improved.  In  fact,  there's  evidence  to 
suggest  that  the  Federal  response  may 
actually  be  part  of  the  problem.  The 
emphasis  on  emergency  shelters  has 
helped  to  create  a  permanent  popula- 
tion of  shelter-bound  people.  I  don't 
see  how  you  can  effectively  deal  with 
the  problem  by  simply  warehousing 
the  homeless. 

Unfortunately,  as  with  many  well  in- 
tentioned  measures,  this  legislation  is 
duplicative,  and  overly  bureaucratic. 
Many  eligible  recipient  organizations 
cannot  obtain  funds  for  important 
needs  such  as  transitional  housing, 
mental  health  services  and  alcohol 
and  drug  rehabilitation.  They  find 
that  Federal  programs  are  fragmented 
and  uncoordinated  and.  when  applying 
for  •  assistance,  they  face  unrealistic 
deadlines,  and  burdensome  paperwork 
and  reporting  requirements. 

Of  course,  H.R.  4352  is  not  without 
its  good  features.  It  includes  a  provi- 
sion which  I  sponsored  with  my  col- 
league from  Delaware,  Tom  Carper,  to 
limit  fraud  and  abuse  in  HUD  pro- 
grams. It  is  not  uncommon  for  appli- 
cants of  Federal  housing  assistance  to 
understate  their  income,  and  receive 
more  money  from  the  Federal  Govern- 
ment than  they  are  entitled.  HUD  esti- 
mates that  it  pays  over  $200  million 
per  year  to  individuals  who  under- 
report    income    in    order    to    receive 


higher  housing  benefits,  and  15  per- 
cent of  the  4  million  households  who 
currently  receive  HUD  assistance 
cheat  to  some  degree  to  get  higher 
benefits. 

The  verification  provisions  adopted 
in  this  legislation  will  allow  HUD  to 
verify  the  Income  statements  of  hous- 
ing assistance  applicants.  Important 
safeguards  are  Included  to  protect  the 
privacy  of  applicants.  But  most  impor- 
tant, it  will  ensure  that  housing  assist- 
ance gets  into  the  hands  of  those  who 
are  legitimately  eligible  and  in  great- 
est need. 

While  I  applaud  the  conferees  for 
adopting  the  verification  provisions,  it 
is  not  reason  enough  to  support  H.R. 
4352.  This  bill  Is  not  based  on  a  realis- 
tic assessment  of  the  homeless  prob- 
lem. It  merely  seeks  to  manage  the 
problem,  rather  than  deal  with  the 
basic  causes  of  homelessness.  The 
goals  are  laudable,  but  I  see  no  reason 
to  spend  $1.3  billion  on  programs  that 
do  not  work.  I  urge  my  colleagues  to 
vote  against  this  legislation. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  it  is  fitting  tribute  to  our  late 
friend  and  colleague.  Steward  McKin- 
ney,  that  we  consider  legislation  today 
which  will  positively  deal  with  the 
problem  of  homelessness  in  America. 

The  plight  of  the  homeless  is  one  of 
the  most  shameful  pages  in  our  histo- 
ry. How  can  we  claim  to  be  the  richest, 
most  powerful  nation  on  Earth  when 
visitors  to  our  Nation's  Capital  see 
people  sleeping  on  steam  grates  in 
front  of  the  White  House?  As  a 
member  of  the  House  Armed  Services 
Committee  and  the  Veterans'  Affairs 
Committee,  it  pains  me  to  know  that  a 
number  of  these  homeless  people  are 
veterans  of  our  Armed  Forces  who 
bravely  served  their  country  during 
wartime. 

I  urge  my  colleagues  to  approve  this 
conference  report  which  provides  $646 
million  next  year  for  emergency  food 
and  shelter,  building  rehabilitation, 
education,  job  training  and  a  variety 
of  health  care  services  for  homeless 
Americans,  including  $30  million  for 
homeless  veterans. 

Mrs.  ROUKEMA.  Mr.  Speaker,  in 
conclusion.  I  would  like  to  say  that  I 
have  been  informed  by  OMB  that  they 
do  support  the  bill  and  will  recom- 
mend that  the  President  sign  the  bill. 
Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Ohio  [Ms.  OakarI. 
Ms.  OAKAR.  Mr.  Speaker.  I  think 
this  is  a  very  important  bill.  It  certain- 
ly is  not,  as  much  as  we  would  like,  but 
it  is.  in  fact,  the  precedent  that  we 
should  have  done  many,  many  years 
ago. 


I  want  to  congratulate  Chairman 
Gonzalez  and  others  who  have  been 
responsible  for  this  bill.  One  of  the 
features  in  the  bill  that  I  think  is  very, 
very  Important,  even  though  it  is  on  a 
pilot  project  basis,  is  the  fact  that  we 
are  not  only  concerned  in  the  bill 
about  putting  a  roof  over  a  homeless 
person's  head,  in  this  bill  there  Is  a 
congregate  view  of  offering  services.  I 
am  extremely  concerned  about,  for  ex- 
ample, the  mentally  deinstitutional- 
ized who  are  without  health  care  and 
without  job  training  who  are  homeless 
but  have  no  access  to  these  other  serv- 
ices. In  this  bill  was  do  have  job  train- 
ing, health  care,  we  have  emergency 
housing,  we  also  have  something  that 
is  very,  very  Important,  and  that  is 
transitional  housing. 

This  is  the  first  step  in  the  direction 
of  getting  homeless  people  Into  lead- 
ing productive  lives,  and  I  am  very, 
very  pleased  that  the  various  commit- 
tees could  work  with  our  committee  in 
assuring  that  this  congregate  ap- 
proach to  homelessness  took  place. 

Mr.  GONZALEZ.  Mr.  ^peaker.  I 
yield  our  final  1  minute  to  a  very  dis- 
tinguished member  of  the  subcommit- 
tee,  the  gentleman  from  New  York 

[Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding  me 
this  time  and  for  his  leadership  on 
this. 

Ladies  and  gentlemen,  this  bill  Is  a 
start.  This  is  a  noble  start.  It  is  a  bi- 
partisan start,  but  it  is  only  a  start, 
and  let  us  not  forget  that. 

First,  with  the  services  that  are  of- 
fered within  the  McKinney  legislation 
we  will  not  be  able  to  cover  even  close 
to  all  the  homeless  men  and  women 
and  children  that  dot  America's  land- 
scape. 

Second,  and  just  as  important,  until 
we  start  increasing  the  amount  of  per- 
manent housing,  permanent  assistance 
for  subsidized  housing  that  is  built  in 
this  country,  we  will  not  be  able  to 
really  significantly  alleviate  the  home- 
less problem.  The  reason  we  have 
homeless  is  that  we  have  stopped 
building  homes  for  people  who  cannot 
afford  them.  While  this  measure  is 
certainly  a  very  much  needed  band- 
aid,  it  does  not  cure  the  disease. 

I  urge  my  colleagues,  in  the  biparti- 
san way  in  which  we  have  worked,  to 
move  on  from  this  bill  to  next  year, 
doing  something  real  about  building 
permanent  housing  in  America. 

Mr.  FAZIO.  Mr.  Speaker,  I  am  very  pleased 
by  the  passage  of  the  conference  report. 
We're  in  the  home  stretch  of  putting  this  pro- 
vision into  law;  I  fully  expect  the  President  will 
sign  the  bill. 

Senator  Cranston  deserves  our  special 
thanks  for  his  support.  Senator  Cranston's 
efforts  to  get  our  provision  attached  to  the 
homeless  assistance  bill  was  key  to  ensuring 
that  our  provision  got  through  the  Congress 
this  year.  If  Senator  Cranston  had  not  t»een 


so  willing  to  help,  much  of  Sacramento  would 
be  fast  on  its  way  to  being  declared  a  flood 
zor>e. 

The  delay  in  the  FEMA  construction  morato- 
rium and  flood  Insurance  requirements  will 
provide  the  community  with  the  time  to  make 
a  rational  decision  on  flood  control. 

In  order  to  keep  flood  protection  on  track, 
the  community  needs  to  make  some  key  deci- 
sions atxxjt  the  levei  of  flood  protection  we're 
going  to  have,  arnj  then  get  betiirxj  a  single 
plan  to  provide  it.  The  community  has  time  to 
review  all  of  our  optk^ns,  but  we  can't  fail  to 
move  ahead  on  flood  control.  We  don't  want 
to  continue  our  search  for  water  and  power 
users  if  it  means  a  delay  in  meaningful 
progress  on  flood  protection. 

Mr.  GRADISON.  Mr.  Speaker,  I  join  my  col- 
leagues in  support  of  H.R.  4352.  the  confer- 
ence report  to  reauthorize  tf)e  Stewart  B. 
McKinney  Homeless  Assistance  Act. 

As  a  conferee  on  a  part  of  tfie  bill,  I  dkJ  not 
sign  tfie  conference  agreement  due  to  the  in- 
clusion of  an  unwarranted  new  program.  Spe- 
cifically, sectton  903  of  H.R.  4352  authorizes 
not  less  than  two  and  not  more  than  three 
States  to  conduct  demonstration  projects  to 
determine  wtiether  the  numt}er  of  aid  to  fami- 
lies with  dependent  children  recipients  living  in 
welfare  hotels  can  be  reduced  by  expanding 
the  availability  of  transitional  frausing. 

t  would  like  to  point  out  that,  under  the  origi- 
nal McKinney  Act,  a  transitional  housing  pro- 
gram already  exists.  Every  State  is  eligible  for 
this  grant  program  and  it  has  the  administra- 
tk>n's  support.  Funding  for  tNs  program  was 
requested  t>y  the  President  in  his  budget  re- 
quest for  fiscal  years  1987.  1988,  and  1989. 
The  Congress  appropriated  $85  million  in 
1987.  $64  million  in  1988,  and  $80  million  in 
1989  for  this  purpose. 

The  demonstratkjn  program  in  tfie  confer- 
ence agreement  is  to  tie  administered  by  the 
Department  of  Health  and  Human  Servkies. 
This  is  a  mistake.  HHS  has  enough  to  do  with- 
out becoming  entangled  in  what  is  property 
the  iurisdk:tion  of  HUD.  The  original  McKinney 
Act  recognized  that — HUD  administers  the 
current  program  of  transitional  housing. 

I  also  oppose  this  housing  demonstratkjn 
program  tiecause  it  creates  a  permanent 
housing  program  financed  through  tfie  AF[XD 
entitlement  program.  Current  law  permits 
KFDC  funds  to  be  used  to  obtain  rental  fious- 
ing  for  families  in  crisis.  It  was  never  the  intent 
of  Congress  to  construct  or  renovate  fiousing 
through  a  cash  welfare  program  and  we 
shoukj  not  do  so  now. 

Despite  tfie  serious  short-comings  of  this 
provision,  I  support  the  bill  because,  on  bal- 
ance, it  addresses  the  Nation's  homeless 
problem  in  a  reasonable  way.  I  am  partKularty 
pleased  that  the  conference  agreement  con- 
tains a  proviskin  to  help  HUD  detect  fraud  and 
atHJse  within  its  housing  programs.  Tfvough 
tfie  release  of  wage  and  unemployment  com- 
pensation data  to  HUD  and  publk:  fiousing  au- 
thorities, tenants  wfio  falsify  tfieir  eligibility  or 
fail  to  report  their  income  would  be  exposed. 
Weeding  out  fraud  according  to  tfie  Inspector 
General  of  HUD  woukj  alkiw  HUD  to  provide 
service  to  approximately  33,000  additional 
families  tfiat  fruly  need  this  assistance. 

In  recent  years.  Congress  has  responded 
with  legislatk>n  to  address  tfie  problem  faced 


by  fiomeiess  Americans.  Efforts  to  expand  as- 
sistance to  the  homeless  were  among  the  first 
Items  on  the  agenda  for  the  100th  Congress. 
As  this  Congress  moves  toward  adjournment, 
I  urge  my  colleagues  to  continue  to  address 
this  national  problem  t>y  voting  for  this  com- 
promise which,  In  spite  of  its  flaws,  is  a  step  in 
the  right  direction. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  the  omni- 
bus McKinney  homeless  assistance  bill. 

The  conference  report  includes  a  provision 
added  to  the  House  bill,  with  my  strong  sup- 
port, which  would  allow  HUD  to  pay  the  differ- 
ence tietween  the  fair  market  value  received 
t)y  a  homeowner  upon  the  sale  of  a  home  and 
the  actual  amount  owed  to  the  lender  if  pro- 
ceeds from  the  sale  are  not  sufficient  to  repay 
the  amount  owed.  This  eariy  payment  provi- 
sion will  save  many  homeowners  the  needless 
heartache  of  a  foreclosure  while  limiting  FHA 
outlays. 

I  am  especially  pleased  that  the  conference 
report  includes  several  preforeclosure  pay- 
ment consumer  protection  recommendations 
added  at  my  request  Specifically,  the  confer- 
ees urge  HUD  to  ensure  that  a  mortgagor  tie 
at  least  3  months  delinquent  before  a  prefore- 
closure sale  Is  Initiated.  In  addition,  the  con- 
ference report  quite  correctly  asks  HUD  to 
ensure  that  the  fiomeowner  involved  is  aware 
of  the  HUD  mortgage  assignment  program 
and  tfiat  a  determination  tie  made  that  the 
homeowner  has  decided  not  to  apply  for  as- 
sistance or  is  not  eligible  to  participate.  Final- 
ly, HUD  is  advised  not  to  pennit  a  preforeclo- 
sure sale  for  less  than  75  percent  of  the  out- 
standing balance,  so  as  not  to  create  a  fire 
sale  atmosphere. 

Preventing  needless  foreclosures  by  allow- 
ing relatively  modest  preforeclosure  payments 
by  HUD  is  good  for  both  distressed  mortga- 
gors and  for  the  FHA.  Without  adequate  pro- 
tections for  tfie  mortgagor,  however,  a  well-in- 
tentioned change  in  the  law  coukj  provkle  a 
new  avenue  of  atiuse  in  the  FHA  program.  I 
commend  the  conferees  for  their  recognition 
of  this  possibility,  and  urge  adoption  of  tfie 
conference  report 

Mr.  GUNDERSON.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  4352,  the  "Stewart  B.  McKinney  Home- 
less Assistance  Act,"  however  I  do  so  with 
one  reservation.  During  the  Senate's  consider- 
ation of  H.R.  4352,  a  provision  was  added  to 
tfie  bill — known  as  the  JEDI  proposal — which 
creates  a  new  title  under  the  Job  Training 
Partnership  Act  to  establish  a  bonus  system 
under  JTPA  for  tfie  successful  job  placement 
of  program  participants  wfio  are  recipients  of 
certain  public  assistance  programs.  While  I 
was  a  conferee  on  this  issue,  and  we  did  work 
out  an  agreement  on  this  provision,  I  continue 
to  fiold  concerns  over  its  inclusion  as  a  part  of 
tfie  ftomeless  bill  and  its  feasibility  overall. 

I,  like  most  other  interested  indivkjuals 
strongly  support  the  concept  behind  the  JEDI 
proposal— that  of  expanding  employment  and 
training  opportunities  under  JTPA  for  hard  to 
serve  public  assistance  recipients.  Everyone 
agrees  that  we  need  to  do  much  more  to 
serve  this  population.  However  also  like 
otfiers  I  am  concerned  over  the  implementa- 
tion realities  of  this  legislation  and  would  have 
preferred  tfiat  we  consider  it  much  more  fully 


through  regular  channels — in  tfie  House  Edu- 
cation and  Latxir  Committee  and  on  tfie  floor 
of  the  House — which  we  did  not.  Instead  we 
were  forced  to  deal  with  this  important  issue 
In  a  conference  with  the  Senate  and  we  did 
not  even  fiave  a  comparable  House  provision. 
But  most  importantly,  I  continue  to  hold  con- 
cerns that  the  new  JEDI  Program  could  very 
well  result  in  moneys  being  taken  from  exist- 
ing education  and  job  training  programs. 

While  the  argument  has  tieen  made  that 
this  program  Is  revenue-neutral  tiecause  tfie 
bonuses  to  States  are  expected  to  come  from 
savings  in  the  welfare  program,  we  all  know 
that  its  funding  will  have  to  be  appropriated 
out  of  the  same  account— Function  500 — that 
JTPA  and  our  other  education  and  training 
programs  come  from.  Even  if  savings  really 
were  to  result  from  this  program  it  is  very 
doubtful  that  these  savings  in  welfare  will  tie 
attributed  to  our  Function  500  discretionary 
accounts.  The  fact  is  that  JEDI  would  not  be 
an  entitlement  as  is  welfare — its  funding  must 
come  from  somewhere  every  year. 

Because  of  this  concern  I  offered  an 
amendment  at  the  subcommittee  level  during 
our  committee's  consideration  of  this  legisla- 
tion. Happily  this  provision  was  held  in  our 
conference  with  the  Senate  which  simply  says 
that  no  funds  may  be  appropriated  in  any 
fiscal  year  for  this  new  activity,  unless  appro- 
priations for  JTPA's  Title  ll-A  program — for 
disadvantaged  adults  and  youth — reaches  the 
"current  services"  level  of  funding  in  that 
fiscal  year.  In  other  words  our  suticommittee 
and  later  conferees  sent  a  message  to  tfie 
Appropriations  Committees  tfiat  we  see  tfie 
furiding  of  tfie  Title  ll-A  program  as  a  priority 
over  funding  of  any  new  activities  as  autfior- 
Ized  under  JEDI,  and  that  if  we  do  not  see 
funding  set  at  high  enough  levels  to  maintain 
current  participation  levels  under  tfie  ll-A  pro- 
gram, we  think  that  any  additional  funds 
stiould  be  put  into  that  program  t>efore  fund- 
ing any  new  activities  tied  to  tfie  ll-A  program. 
However  this  offers  funding  protection  to  tfie 
Title  ll-A  program  only. 

While  I  am  of  course  very  pleased  that  this 
funding  provision  was  included  in  tfie  Confer- 
ence Agreement  on  the  JEDI  provision,  and  I 
did  sign  the  conference  agreement  based  on 
the  fact  tfiat  it  was  included,  I  would  tie  remiss 
if  I  were  not  to  express  my  continued  concern 
over  the  inclusion  of  tfie  JEDI  proposal  in  this 
Homeless  Act.  I  feel  that  we  circumvented  tfie 
appropriate  House  process  of  conskiering  tfiis 
measure  in  committee  and  on  tfie  House  fkxx. 
There  is  also  the  legitimate  concern  that  JEDI 
is  not  germane  to  the  homeless  bill. 

Again,  I  understand  and  support  tfie  con- 
cepts tiefiind  the  JEDI  initiative.  I  do  fiowever 
hope  that  in  the  future  we  will  not  tie  forced  to 
conskjer  such  important  legislation  such  as 
this  in  such  a  manner. 

Mr.  BONKER.  Mr.  Speaker,  I  am  pleased  to 
speak  today  In  strong  support  of  H.R.  4352, 
which  reauthorizes  tfie  Stewart  B.  McKinney 
Homelessness  Assistance  Act.  On  July  22, 
1987.  the  original  McKinney  Act  was  signed 
into  law  to  provide  a  diverse  group  of  pro- 
grams to  assist  homeless  Americans.  I  am 
proud  to  have  supported  tfiat  legislatkin  and 
this  reauthorization.  However,  with  ttiese  tiills 
alone,  we  will  not  reach  our  noble  goals.  And, 


we  must  not  forget,  once  we  have  passed  this 
bill,  about  the  many  hardships  wtytch  home- 
less men,  women,  and  children  face  daily. 

Mr  Speaker.  I  will  not  take  the  time  of  my 
colleagues  to  outline  the  many  important  pro- 
grams that  this  legislation  contairw.  Suffice  it 
to  say,  ttvs  bill  reflects  the  efforts  and  exper- 
tise of  a  number  of  ttie  House's  distinguished 
committees  \Mith  jurisdiction  over  programs  for 
the  homeless.  The  programs  we  are  reauthor- 
izing provide  many  services  irKluding:  shelter 
and  housing;  health  and  mental  health;  com- 
munity services;  education;  food  and  nutrition; 
and  services  for  special  groups  such  as  veter- 
ans. This  is  an  important  reauthorization  and  if 
we  provide  the  necessary  funding  levels. 
ttiese  programs  will  improve  the  quality  of  life 
for  milliorra  of  our  poorest  citizens. 

Despite  its  hmitations.  the  McKinney  Act 
works  for  many  homeless  Americans.  I  wouM 
like  to  bring  to  the  attention  of  my  colleagues 
some  examples  of  success  stories  in  the 
State  of  Washington,  wtw:h  are  the  result  of 
ttte  McKinney  Act.  At  the  same  time,  it  is  im- 
portant to  rx>te  that  as  I  have  learned  of  these 
successes,  I  have  also  learned  more  and 
more  about  tfie  huge  unmet  need  for  assist- 
ance with  which  our  constituents  must  live. 

Mr.  Speaker,  I  \will  start  with  a  couple  exam- 
ples of  how  the  emergency  shelter  grants 
[ESG]  were  utilized  to  help  tt>e  homeless  in 
my  State.  These  grants  provide  States,  coun- 
ties, and  cities  with  moneys  to  refx>vate,  reha- 
bilitate, arxj  convert  buildings  for  use  as  emer- 
gency shelters.  They  also  provide  funding  for 
some  services  and  operating  expenses.  In  the 
State  of  Washington,  [he  degree  to  which  the 
ESG  awards  provide  valuable  assistarKe  to 
meet  ttie  needs  of  ttie  homeless  varies  from 
jurisdiction  to  jurisdiction,  and  from  year  to 
year.  In  1987,  ESG  grants  toUlir>g  $850,000 
were  awarded  to  the  State,  tt>e  entitled  cities 
of  Seattle,  Spokane,  and  Tacoma,  and  tt>e  er>- 
titled  counties  of  Dark,  King.  Pierce,  and  Sno- 
homish. But  in  1988.  ESG  awards  totaled  only 
$72,000.  This  dramatic  decrease  m  Washing- 
ton State  appropriations  parallel  an  increase 
in  needed  services.  My  comments  to  follow 
will  reflect  tf>e  1987  appropriations. 

In  Stevens  County,  the  ^4ortf1east  Washing- 
ton Rural  Resources  Development  Organiza- 
tion [NWRRDO]  used  $10,000  of  the  State's 
ESG  award  to  lease  two  apartments  to  use  for 
homeless  individuals  in  tfie  community.  This 
increased  ttieir  total  number  of  available 
apartments  from  tfwee  to  five,  arvj  allowed 
them  to  perform  mirxx  rer>ovations  in  all  five 
apartments.  These  apartments  serve  both 
families  and  single  homeless  persons.  On  an 
average  night,  the  apartments  shelter  five  per- 
sons. I  am  informed  that  more  units  are 
needed  in  this  rural  area,  but  that  resources 
are  simply  not  available  This  is  a  good  exam- 
ple of  how  a  community  directly  addressed 
their  fHjmeless  problem  with  a  small  amount 
of  money;  every  dollar  was  appreciated  and 
put  to  use.  Similar  modest  but  beneficial  use 
of  funds  occuned  in  tf>e  counties  of  Ferry  and 
Pend  Oreille 

On  the  other  side  of  tfie  State,  in  Skagit 
County,  the  Community  Action  Agency  re- 
ceived an  ESG  award  of  $28,855  Of  that 
award.  $24,000  is  being  used  to  lease  and  re- 
habilitate a  former  American  Legion  hall  for 
housing  for  tf)e  homeless  Many  ol  this  coun- 


ty s  homeless  families  became  homeless  be- 
cause the  head  of  the  household  lost  his  or 
her  job.  The  units  created  by  this  conversion 
will  help  to  house  such  families  and  individ- 
uals. 

In  Yakima  County,  the  YMCA  Family  Crisis 
Center  received  $24,715  and  has  purchased  a 
badly  needed  new  roof  for  their  five  bedroom 
emergency  shelter  for  battered  women  ¥«th 
chikjren.  These  funds  also  have  been  used  to 
correct  tf>e  shelter's  electrical  system  and  to 
improve  kitchen  areas.  In  the  center's  pro- 
gram for  iKxneless  men,  ESG  funds  were 
used  to  purchase  beds  and  food  storage  cup- 
boards. Without  such  assistance,  this  shelter 
would  not  have  been  safe  ar>d  future  repairs 
would  have  been  even  more  costly. 

In  Seattle,  our  largest  city  and  the  area  with 
the  most  homeless  persons,  Xhe  YMCA  re- 
ceived an  ESG  award  of  $51,308.  This  money 
was  used  for  a  number  of  important  projects 
irKludir>g:  liability  insurance  for  a  shelter  for 
homeless  women  with  children;  an  employ- 
ment program  for  the  shelter's  resident;  a  re- 
habilitation project  at  a  shelter  In  South  King 
County;  and  a  portion  of  the  grant  was  used 
to  purchase  housing  vouchers  for  homeless 
persons  These  are  examples  of  a  shelter's 
many  arnj  diverse  needs  for  furxjir>g,  which 
would  go  unmet  without  Federal  assistance. 

Seattle  received  moneys  from  other  pro- 
grams includir>g  the  Supplemental  Assistance 
for  Facilities  to  Assist  tfie  Homeless  Program. 
The  majonty  of  these  funds  have  been  used 
to  provide  essential  services  such  as  a  meals 
program,  health  arxj  social  service  personnel, 
arvj  secunty  personnel  for  a  new  permanent 
housing  program  for  elderly  homeless  men  lo- 
cated in  the  old  Westlake  Hotel. 

Last.  I  will  mention  the  use  of  these  impor- 
tant McKinney  Act  funds  in  Spokane  County. 
Under  the  1987  appropriations  for  the  Sup- 
Fxxtive  Housing  Demonstration  Program 
[SHD],  one  human  services  provider  in  Spo- 
kane County  received  $421,300  to  serve 
homeless  men  with  alcofwl  and  drug  addic- 
tions. The  Spokane  Alcoholism  Care  Services, 
Inc .  will  use  these  funds  to  build  a  10  tied- 
room  addition  on  its  current  fwusing  facility. 
The  grant  will  also  pay  for  operating  costs  for 
5  years,  including  food  services.  This  grant 
obviously  goes  a  long  way  toward  helping  this 
organization  pursue  its  mission 

Mr  Speaker,  the  homelessness  problem 
which  tf>ese  dollars  have  begun  to  address  is 
found  across  the  State  of  Washington  It  is 
not  just  an  urban  problem;  it  is  everywhere  in 
varying  degrees  including  rural  communities.  I 
have  presented  some  examples  of  successful 
uses  of  McKinney  Act  funds  in  the  State  of 
Washington.  However,  such  examples  are  not 
fxesent  in  every  community.  Because  of  inad- 
equate funding,  many  cities  and  counties  in 
Washington  and  other  States  are  unable  to 
establish  similar,  and  much  needed  programs. 
Moreover,  based  on  the  situations  I  have  de- 
scribed, the  impact  of  a  reduction  in  ESG 
funds  for  Washington  State  of  S850.000  to 
$72,000  for  fiscal  year  1 988  is  evident. 

In  June,  our  distinguished  colleague  from 
New  York,  Mr  Schumer.  offered  an  amend- 
ment on  the  House  floor  to  the  HUD-lnde- 
pendent  Agencies  appropriations  bill,  which  I 
cosponsored  The  amendment  would  have 
provided  additional  moneys  for  several  impor- 


tant programs,  including  over  $80  million  for 
the  homeless  and  $40  million  for  elderly  and 
handicapped  housing.  Unfortunately,  tfiat 
amendment  was  defeated  and  with  it  the 
hopes  of  many  homeless  persons  living  in  our 
streets  and  pairks  across  tfie  country. 

Mr.  Speaker,  my  point  is  simply  this:  I  chal- 
lenge my  colleagues  to  put  our  resources 
where  our  authorization  levels  are  wt>en  it 
comes  to  programs  for  tfie  homeless.  This 
legislation  is  very  important  and  we  should  be 
proud  of  it,  but  unless  we  follow  passage  of 
this  bill  with  full  funding  of  these  McKinney 
Act  programs,  we  will  not  have  really  accom- 
plished our  goal  of  serving  the  homeless  and 
helping  them  to  become  a  part  of  the  main- 
stream of  society.  I  urge  my  colleagues  to 
continue  their  support  for  this  excellent  legis- 
lation and  provide  tfie  necessary  funds  for  it 
through  supplemental  appropriations  during 
the  101st  Congress. 

Mr.  CONTE.  Mr.  Speaker,  the  plight  of  the 
homeless  is  a  human  tragedy.  Past  reductions 
in  Federal  funds  and  commitment  combined 
v.ith  the  increasing  numbers  of  homeless  indi- 
viduals and  families  have  overtaxed  our  re- 
sources set  up  to  deal  with  homelessness.  It 
took  the  efforts  of  committed  people  like  the 
late  Stu  McKinney  to  make  helping  the  home- 
less a  national  priority.  I  am  proud  to  stand  in 
support  of  reauthorizing  the  McKinney  Act  to 
continue  his  good  work. 

it  takes  a  comprefiensive  approach  to  solve 
the  problems  of  the  homeless.  The  McKinney 
Act  reauthorization  outlines  such  an  approach, 
it  Is  an  overall  commitment  to  providing  jobs, 
education,  medical  care,  training,  and  opportu- 
nity as  well  as  the  basic  necessities  of  food 
and  shelter.  In  this  way  we  can  fight  the  root 
causes  of  homelessness  while  we  address  the 
actual  needs  of  the  homeless. 

On  the  Appropriations  Committee  I  have 
sought  to  fund  the  McKinney  Act  programs  to 
the  maximum  extent  possible.  With  the  tough 
budgetary  pressures  we  face  as  a  result  of 
tfie  budget  deficit,  finding  and  Increasing  fund- 
ing for  vital  programs  has  been  difficult.  But 
despite  the  difficulty,  we  appropriated  $378 
million  for  the  various  programs  reauthorized 
through  this  confererKe  report.  I  will  be  work- 
ing hard  in  1989  to  continue  our  commitment 
to  tfiese  programs. 

Homelessness  is  not  just  a  Federal  prob- 
lem. All  levels  of  our  society  are  affected,  and 
all  must  seek  solutions.  Federal,  State,  and 
local  government  must  be  Involved,  as  must 
every  community  and  business.  If  we  are  truly 
to  effect  a  positive  change.  I  really  believe 
that  the  fundamental  worth  of  a  society  can 
be  measured  by  its  treatment  of  Its  least  fortu- 
nate members.  That  Is  why  I  am  so  encour- 
aged by  our  focus  on  the  homeless,  and  by 
community  efforts  to  help.  Just  a  week  and  a 
half  ago  my  fiometown  of  PIttsfield  held  a 
benefit  concert  to  raise  awareness  and  funds 
for  the  homeless.  That  is  the  kind  of  commu- 
nity support  and  spirit  which  will  ultimately 
enable  us  to  Implement  effective  solutions  to 
homelessness.  I  am  tiopeful  that  this  reauthor- 
ization will  continue  to  unite  our  whole  society 
to  help  the  homeless. 

The  SPEAKER  pro  tempore.  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 


Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill.  H.R. 
4352. 

The  question  was  taken. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clasue  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


CORRECTING  ENROLLMENT  OP 
H.R.  4174.  SMALL  BUSINESS  AD- 
MINISTRATION REAUTHORIZA- 
TION AND  ADMENDMENT  ACT 
OF  1988 

Mr.  LaFalce.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  159)  to  make  corrections  in  the 
enrollment  of  the  bill  H.R.  4174. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  159 

Resolved  ba  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
roUment  of  the  bill  (H.R.  4174).  the  clerk  of 
the  House  of  Representatives  shall  make 
the  following  corrections: 

(1)  at  the  end  of  subparagraph  (b)(3)  of 
section  132,  strike  out  'conference.";  and' 
and  insert  "conference." 

(2)  at  the  end  of  subparagraph  (b)(2)  of 
section  132.  strike  out  the  semi-colon  and 
Insert  ";  and". 

(3)  in  section  132.  stike  out  subparagraph 
(b)(4). 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  requr- 
ied  on  his  motion. 

The  gentleman  from  New  York  [Mr. 
LaFalce]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Mas- 
sachusetts IMr.  Conte]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaPALCE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the 
Senate  resolution  is  to  strike  from  the 
conference  report  a  provision  which 
would  limit  to  $10  registration  fees  for 
seminars  sponsored  jointly  by  the 
Small  Business  Administration  [SBAl 
and  businesses.  Instead,  existing  law 
would  continue  which  limits  these  fees 
to  a  minimal  amount. 

Mr.  Speaker,  the  White  House  Con- 
ference on  Small  Business  in  1977 
awakened  the  Nation's  businesses,  par- 
ticularly big  businesses,  to  a  vast 
market  place  open  to  them:  the  Na- 
tion's small  business  community. 
These  companies  offered  their  exper- 
tise on  a  volunteer  basis;  in  return,  it 
was  their  hope  that  they  could  obtain 
new  small  business  customers  and  cli- 
ents. 


Several  years  later,  that  offer  of  co- 
operation was  extended  to  SBA  semi- 
nars and  training  sessions.  Congress, 
at  SBA's  request,  subsequently  passed 
legislation  to  permit  SBA  and  profit- 
making  companies  to  enter  these  joint 
ventures.  SBA  would  use  its  data  base 
listings  of  small  businesses  and  notify 
them  of  conferences  or  seminars  and 
the  big  business  partner  would  provide 
its  expertise  to  conduct  the  sessions. 

Mr.  Speaker,  this  cooperation  be- 
tween the  SBA  and  businesses  can  pro- 
vide many  benefits  to  small  businesses. 
It  also  carries  with  it,  however,  the 
danger  of  abuse.  We  certainly  should 
be  very  careful  not  to  permit  SBA's  co- 
sponsorship  to  be  misconstrued  as  an 
endorsement  of  the  firm's  product  or 
service. 

We  must  also  be  careful  to  restrict 
the  fees  charged  to  participants.  A 
principal  benefit  of  cosponsored 
events  is  that  small  business  receives 
basically  "free"  counseling  and  train- 
ing from  experts  employed  by  profit- 
making  firms.  If  the  fees  become  more 
than  nominal,  if  they  actually  cover 
the  "cost"  of  the  conference,  if  they 
are  a  substitute  for  a  governmental 
contribution  and  a  substitute  for  the 
previous  contribution  from  the  busi- 
ness partner,  then  the  Government 
would  be  intruding  into  improper 
areas.  There  are  firms  which  do  offer 
seminars  and  training  and  make  a 
profit  doing  it.  We  must  be  careful  not 
to  permit  the  Government,  through 
SBA  or  any  other  agency,  to  compete 
against  t^ese  firms. 

Mr.  Speaker,  subsequent  to  the 
filing  of  the  conference  report  on  the 
authorization  bill,  SBA's  Administra- 
tor called  me.  He  expressed  his  opin- 
ion that  if  the  fees  at  these  confer- 
ences were  limited  to  $10,  plus  the  cost 
of  all  meals  provided,  it  would  severely 
limit  the  number  of  conferences  which 
could  be  cosponsored.  We  do  not  want 
to  do  this.  Adpiinistrator  Abdnor  has 
promised  to  closely  monitor  these  con- 
ferences and  ensure  that  there  will  be 
no  abuses.  In  fact,  SBA  has  already 
begun  the  process  by  imposing  a  mora- 
torium on  the  scheduling  of  confer- 
ences, other  than  by  officials  in  Wash- 
ington, until  administrative  safeguards 
can  be  drafted  and  implemented.  This 
administrative  action  will  give  the 
Small  Business  Committees  and  the 
Congress  time  to  review  the  entire  sit- 
uation and  consider,  early  next  year, 
any  additional  legislative  safeguards 
deemed  necessary. 

I  urge  approval  of  the  resolution  and 
I  reserve  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Concurrent  Resolution  159  to 
correct  the  enrollment  of  the  confer- 
ence report  on  H.R.  4174.  The  SBA 
Reauthorization  and  Amendment  Act 
of  1988.  The  conference  report  passed 
this  body  on  October  5. 


This  amendment  would  modify  the 
conference  report  by  eliminating  the 
$10  registration  FEE  for  events  and 
seminars  cosponsored  by  private  sector 
companies  and  the  U.S.  Small  Busi- 
ness Administration. 

This  change  will  permit  the  continu- 
ation of  these  seminars  that  are  of 
benefit  to  emerging  and  existing  small 
business. 

I  urge  the  adoption  of  the  resolu- 
tion. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  4174,  the  Small  Business  Admin- 
istration Reauthorization  Act  This  is  tt>e  first 
reautfiorization  bill  the  Small  Business  Com- 
mittee has  produced  in  some  time,  arid  I 
would  like  to  thank  Chairman  LaFalce  for  his 
diligence  and  leadership  on  this  legislation, 
and  those  Members  wfio  played  an  important 
role  in  bringing  this  legislative  proposal  to  frui- 
tion. 

Unfortunately,  due  to  some  procedural  tac- 
tics used  at  the  11th  hour,  one  Senator,  the 
senior  Senator  from  North  Carolina,  forced 
this  resolution  to  delete  my  amendment, 
which  would  have  denied  SBA  benefits  to  any 
firm  doing  business  with  the  Government  of 
South  Africa,  or  with  businesses  located  in 
South  Africa. 

Because  this  provision  amended  the  Small 
Business  Act  only,  no  jurisdictional  concerns 
were  raised  by  the  Foreign  Affairs  CJommittee 
or  the  Subcommittee  on  Africa.  The  chairmen 
of  the  House  and  Senate  Small  Business 
Committees  supported  this  amendment  The 
House  and  Senate  conferees  accepted  tfiis 
amendment  in  the  reauthorization's  confer- 
ence report.  The  entire  House  adopted  this 
amendment,  and  also  the  comprefiensive 
sanctions  contained  in  H.R.  1580,  sponsored 
by  my  colleague  from  (^lifomia.  Cleariy,  Con- 
gress supports  sanctions;  yet  one  Senator 
was  able  to  block  tfie  will  of  Congress,  and 
deny  our  challenge  to  apartheid,  by  abusing 
unanimous  consent  procedures  in  the  final 
days  of  this  session. 

I  believe  that  the  real  basis  for  challenging 
this  amendment  was  one  Senator's  view  that 
sanctions  should  not  be  applied  against  the 
apartheid  regime  in  South  Africa.  Predictably, 
that  Senator  Ignored  the  fact  that  the  United 
States  has  Imposed  sanctions  on  seven  other 
countries,  like  Nicaragua  and  Cuba.  And  that 
Senator  Ignored  the  positive  impact  sanctions 
can  have  on  South  African  foreign  policy.  The 
sanctions  imposed  in  1986,  and  the  threat  of 
comprehensive  sanctions  this  year,  have 
helped  to  tum  the  South  African  Government 
into  Instant  diplomats  In  Mozambique  and 
Angola.  If  we  are  truly  opposed  to  the  last  Jim 
Crow  laws  left  in  the  worid,  we  should  contin- 
ue to  tighten  the  screws  on  the  South  African 
economy. 

The  reprehensible  situation  In  South  Africa 
remains  unabated:  massive  jaillngs  without 
charges,  censorship  of  the  press,  the  disen- 
franchlsement  of  millions  of  South  Africans 
and  a  stiffening  racial  caste  system.  The 
United  States  can  no  longer  continue  to  sup- 
port apartheid  in  South  Africa;  morality  and 
sound  International  policy  demand  us  to  come 
to  the  aid  of  the  oppressed  majority  in  South 
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Africa  by  refusing  to  he(p  apartheid  in  any 
way. 

Even  ttKXjgn  ttiis  restriction  would  be  r>o 
panacea  to  the  racial  division  ar>d  strife  that 
plagues  South  Africa,  it  would  have  been  part 
of  a  larger  effort  to  have  ttie  United  States 
take  tt>e  morally  and  politically  sourxj  position 
of  ending  our  finar>cial  support  of  apartheid. 

Because  the  terror  continues  In  South 
Africa,  and  because  Congress  and  tf>e  Ameri- 
can people  continue  to  express  their  vehe- 
ment opposition  to  apartheid,  I  will  offer  this 
amendment  again  in  the  next  Congress. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
LaFalcz]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  159). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LaPALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  159),  just  occured  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OP  H.R.  5031 

Mr.  PARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  5031.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


MAKING  A  CHANGE  IN  THE  EN- 
ROLLMENT OP  H.R.  4174, 
SMALL  BUSINESS  ADMINISTRA- 
TION REAUTHORIZATION  AND 
AMENDMENT  ACT  OP  1988 

Mr.  LaPALCE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  163)  to  make  a  change  in  the  en- 
rollment of  the  bill  H.R.  4174. 

The  Clerk  read  as  follows: 
S.  Com.  Res.  163 

Resolved  by  the  Senate  (the  House  of  Rep- 
retentatives  concurring).  That  in  the  enroU- 
in«nt  of  the  bill  (H.R.  4174)  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958.  and  for  other  pur- 
poses, the  Clerk  of  the  House  of  Represent- 
atives shall  make  the  following  changes: 

(1)  Strike  aU  after  section  123  up  to  sec- 
Uon  125. 


(2)  Renumber  sections  125  through  138  as 
sections  124  through  137.  respectively. 

The  SPEAKEai  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
LaFalceI  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaPalce]. 

Mr.  LaPALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the 
Senate  resolution  is  to  strike  a  provi- 
sion prohibiting  SBA  assistance  from 
being  provided  to  small  firms  which  do 
business  with  South  Africa.  This  pro- 
vision was  included  in  the  conference 
report  as  section  124. 

After  the  filing  of  the  conference 
report,  and  its  approval  by  the  House, 
one  of  the  Members  of  the  other  body 
voiced  his  strenuous  objection  to  that 
provision.  Due  to  the  parliamentary 
situation  in  the  other  body,  that  one 
Member  has  effectively  blocked  con- 
sideration of  the  authorization  bill 
(H.R.  4174). 

In  essence,  the  bill  is  being  held  hos- 
tage, and  the  ransom  for  its  release  is 
removal  of  section  124.  I  find  it  highly 
objectionable  that  one  Member,  in 
either  Ixxly  and  regardless  of  whether 
he  is  right  or  wrong,  should  be  able  to 
dictate  his  will  on  any  individual 
matter. 

Nonetheless,  the  clock  has  run  out 
on  this  Congress  and  ajoumment  is  at 
hand.  Thus  with  great  reluctance  I 
find  it  necessary  to  agree  to  concur  in 
the  Senate  resolution  stripping  the 
bill  of  this  provision.  I  urge  my  col- 
leagues to  do  likewise. 

I  reserve  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Concurrent  Resolution  163  to 
change  the  enrollment  of  the  confer- 
ence report  on  H.R.  4174.  the  SBA  Re- 
authorization and  Amendment  Act  of 
1988. 

This  resolution  would  delete  the  pro- 
vision contained  in  the  conference 
report  relating  to  South  Africa.  Specif- 
ically, that  provision  prohibited  SBA 
from  providing  assistance  of  any  kind 
to  any  firm  engaged  in  trade  with 
South  Africa.  I  personally  support 
sanctions  against  South  Africa  and 
intend  to  continue  this  struggle  next 
year. 

However,  for  now  I  reluctantly  sup- 
port the  adoption  of  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
LAPAtx:E]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  163). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the    rules    were    suspended    and    the 


Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LaPALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  163).  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Plorida? 

There  was  no  objection. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT.  PISCAL 
YEAR  1988 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2209)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  space  flight,  control  and 
data  communications, ,  construction  of 
facilities,  and  research  and  program 
management,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
S.  2209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Aeronau- 
tics and  Space  Administration  Authoriza- 
tion Act.  Fiscal  Year  1989". 

TITLE  I— NATIONAL  AERONAirTICS 
AND  SPACE  CAPITAL  DEVELOPMENT 
PROGRAM 

PINDINCS 

Sec.  101.  Congress  finds  that— 

(1)  in  accordance  with  section  106  of  the 
National  Aeronautics  and  Space  Administra- 
tion Authorization  Act  of  1988  (Public  Law 
100-147).  a  space  sUtion.  hereafter  referred 
to  as  the  United  States  International  Space 
Station,  shall  l>e  constructed  in  order  to  es- 
tablish a  permanent  presence  for  man  in 
space  for  the  following  purix>ses — 

(A)  the  conduct  of  scientific  experiments, 
applications  experiments,  and  engineering 
experiments; 

(B)  the  servicing,  rehabilitation,  and  con- 
struction of  satellites  and  space  vehicles: 

(C)  the  development  and  demonstration  of 
commercial  products  and  processes:  and 

(D>  the  establishment  of  a  space  base  for 
other  civilian  and  commercial  space  activi- 
ties including  an  outpost  for  further  explo- 
ration of  the  solar  system: 

(2)  expendable  launch  vehicles  should  be 
used  to  launch  those  payloads  that  do  not 
require  the  presence  of  man: 

(3)  the  space  shuttle  launches  should  t>e 
used  to  fulfill  the  Nation's  needs  for 
manned  access  to  space; 

(4)  preeminence  in  space  and  aeronautics 
is  key  to  the  national  security  and  economic 
well  t>eing  of  the  United  States; 

(5)  United  States  space  policy  needs  long- 
range  goals  and  direction  in  order  to  provide 
understanding  for  near-term  space  projects 
and  programs: 


(6)  over  the  next  five  years  the  National 
Aeronautics  and  Space  Administration, 
hereafter  referred  to  as  the  "Administra- 
tion", should  pursue  lead(;^lp  in  science 
through  an  aggressive  set  of  major  and 
moderate  missions  while  maintaining  a 
robust  series  of  cost  effective  missions  that 
can  provide  frequent  flight  opportunities  to 
the  scientific  community; 

(7)  over  the  next  five  years  the  Adminis- 
tration should  prepare  for  the  transition  to 
the  United  States  International  Space  Sta- 
tion of  those  science  and  technology  pro- 
grams that  can  l>e  most  efficiently  and  ef- 
fectively conducted  on  that  facility; 

(8)  the  Administration  should  encourage 
the  United  States  private  sector  investment 
in  space  and,  to  the  maximum  extent  practi- 
cable provide  frequent  flight  opportunities 
for  the  development  of  technologies,  proc- 
esses and  products  that  benefit  from  the 
space  environment; 

(9)  the  Administration  should  enhance 
the  existing  space  transportation  capability 
through  a  robust  mixed  fleet  of  maimed  and 
unmanned  vehicles  in  order  to  increase  the 
reliability,  productivity,  and  efficiency  and 
reduce  the  cost  of  the  Nation's  access  to 
space; 

(10)  the  United  States  faces  an  increasing- 
ly successful  foreign  challenge  to  its  tradi- 
tional preeminent  position  in  aeronautics 
which  is  rapidly  reducing  its  lead  in  lx>th 
civil  and  military  aircraft: 

(11)  NASA's  personnel  are  an  integral 
component  and  resource  for  the  Nation's 
space  program,  aind  an  innovative  personnel 
system  should  be  developed; 

(12)  the  establishment  of  a  permanent 
presence  in  space  leading  ultimately  to 
space  settlements  is  fully  consistent  with 
the  goals  of  the  National  Aeronautics  and 
Space  Act  of  1958; 

(13)  the  United  States  civil  space  activities 
should  contribute  significantly  to  enhancing 
the  Nation's  scientific  and  technological 
leadership,  economy,  pride,  and  sense  of 
well-being,  as  well  as  United  States  world 
prestige  and  leadership; 

(14)  civil  sector  activities  should  l>e  com- 
prised of  a  balanced  strategy  of  research, 
development,  operations,  and  technology 
for  science,  exploration,  and  appropriate  ap- 
plications; 

(15)  assured  access  to  space,  sufficient  to 
achieve  all  United  States  space  goals,  is  an 
essential  element  of  United  States  space 
policy,  and  tiie  United  States  space  trans- 
portation systems  must  provide  a  balanced, 
robust,  and  flexible  capability  with  suffi- 
cient resiliency  to  allow  continued  operation 
despite  failures  in  any  single  system; 

(16)  the  goals  of  the  United  States  space 
transportation  system  are— 

(A)  to  achieve  and  maintain  safe  and  reli- 
able access  to.  transportation  in.  and  return 
from,  space; 

(B)  to  exploit  the  unique  attributes  of 
manned  and  unmanned  launch  and  recovery 
systems; 

(C)  to  encourage,  to  the  maximimi  extent 
feasible,  the  development  and  use  of  United 
States  private  sector  space  transportation 
capabilities;  and 

(D)  to  reduce  the  costs  of  space  transpor- 
tation and  related  services; 

(17)  recognizing  that  communications  ad- 
vancements are  critical  to  all  United  States 
space  activities,  the  Administration  should 
continue  research  and  development  efforts 
for  future  advances  in  space  communica- 
tions technologies; 

(18)  the  goal  of  aeronautical  research  and 
technology  development  and  validation  ac- 


tivities should  be  to  contribute  to  a  national 
technology  base  that  will  enhance  United 
States  preeminence  in  civil  and  military 
aviation  and  improve  the  safety  and  effi- 
ciency of  the  United  States  air  transporta- 
tion system;  and 

(19)  aeronautical  research  and  technology 
development  and  validation  activities 
should— 

(A)  emphasize  emerging  technologies  with 
potential  for  breakthrough  advances; 

(B)  consist  of— 

(i)  fundamental  research  in  all  aeronauti- 
cal disciplines,  aimed  at  greater  understaiid- 
ing  of  aeronautical  phenomena  and  develop- 
ment of  new  aeronautical  concepts;  and 

(ii)  technology  development  and  valida- 
tion activities  aimed  at  laboratory-scale  de- 
velopment and  proof-of-concept  demonstra- 
tion of  selected  concepts  with  high  payoff 
potential; 

(C)  assure  maintenance  of  robust  aeronau- 
tical laboratories.  Including  a  first-rate  tech- 
nical staff  and  modem  national  facilities  for 
the  conduct  of  research  and  testing  activi- 
ties; 

(D)  t>e  conducted  with  the  close,  active 
participation  of  the  United  States  aircraft 
industry  so  as  to  accelerate  the  transfer  of 
research  results  to  aviation  products; 

(E)  include  providing  technical  assistance 
and  facility  support  to  other  government 
agencies  and  United  States  industry; 

(F)  include  conducting  joint  projects  with 
other  government  agencies  where  such 
projects  contribute  materially  to  the  goals 
set  forth  in  this  section; 

(G)  assure  strong  participation  of  United 
States  universities  trath  in  carrying  out 
aeronautical  research  and  training  future 
aeronautical  research  persoiinel;  and 

(H)  be  conducted,  where  practical,  so  that 
United  States  industry  receives  research  re- 
sults before  foreign  competitors. 

REPORT  ON  LONG-RANGE  SPACE  CAPITAL 
DEVELOPKENT  PROGRAM  PLAN 

Sec.  102.  In  consideration  of  Senate 
Report  No.  100-429  and  House  of  Repre- 
sentatives Report  No.  100-650,  the  Adminis- 
trator shall,  by  March  15,  1989,  submit  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  5-year  Cap- 
ital Development  Plan  including,  but  not 
limited  to,  the  following: 

(1)  Economic  assumptions  and  budgetary 
requirements  for  fulfilling  the  objectives  of 
such  plan. 

(2)  Estimates  of  total  expenditures  needed 
to  maintain  the  operation  of  the  national 
launch  systems,  related  tracking  and  data 
services,  civil  service  requirements,  and  all 
other  current  services. 

(3)  A  detailed  operating  plan  for  fiscal 
year  1989  and  program  plans  for  fiscal  years 
1990  through  1993  setting  forth  specific  pro- 
gram priorities,  objectives,  schedules,  and 
milestones. 

(4)  Estimates  of  total  projected  invest- 
ments in  space  hardware,  facilities,  and 
other  capital  improvements  needed  to  fulfill 
the  objectives  of  such  plan. 

BUDGET  increase 

Sec.  103.  It  is  the  sense  of  the  House  of 
Representatives  that  the  budget  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion should  increase  substantially  over  the 
five  years  following  the  date  of  enactment 
of  this  Act  with  a  goal  of  at  least  15  percent 
growth  per  aimum  in  order  to— 

(1)  rededicate  the  United  States  space  pro- 
gram to  the  goal  of  leadership  in  critical 


areas  of  space  science,  space  technology, 
space  exploration,  aeronautics,  space  appli- 
cations, and  space  commercialization; 

(2)  reverse  the  dramatic  decline  in  real 
spending  for  such  program  since  the 
achievements  of  the  Apollo  program; 

(3)  forge  a  robust  national  space  program 
that  maintains  a  healthy  balance  between 
manned  and  unmanned  space  activities  and 
recognizes  the  mutually  reinforcing  I>enefits 
of  lx>th; 

(4)  continue  with  the  development  and  de- 
ployment of  a  permanently  manned  space 
station:  and 

(5)  enhance  United  States  preeminence  in 
civU  and  military  aviation  and  improve  the 
safety  and  efficiency  of  the  United  States 
air  transportation  system. 

BUDGET  REQUEST 

Sec.  104.  Conunencing  in  fiscal  year  1990 
and  every  year  thereafter,  the  President 
shall  submit  to  Congress  a  budget  request 
for  the  National  Aeroruiutics  and  Space  Ad- 
ministration for  the  immediate  fiscal  year 
and  the  following  fiscal  year,  and  include 
budget  estimates  for  the  third  fiscal  year. 

ITTLE  II-FISCAL  YEAR  1989  NASA  AND 
MULTIYEAR  SPACE  STATION  AU- 
THORIZATION 

AUTHORIZATION 

Sec.  201.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  National  Aeronautics 
and  Space  Administration  for  fiscal  year 
1989,  except  as  otherwise  stated: 

(1)  For  "Research  and  development"  for 
the  following  programs: 

(A)  United  States  International  Space  Sta- 
tion, $900,000,000  for  fiscal  year  1989. 
$2,130,200,000  for  fiscal  year  1990,  and 
$2,912,500,000  for  fiscal  year  1991. 

(B)(i)  Space  transportation  capability  de- 
velopment. $606,600,000. 

(ii)  In  addition  to  the  funds  authorized 
pursuant  to  this  section,  there  are  author- 
ized to  t>e  appropriated  for  space  transporta- 
tion capability  development  any  additional 
funds  transferred  to  the  Administration 
from  any  other  agency  pursuant  to  a  fiscal 
year  1989  appropriations  Act. 

(C)  Physics  and  astronomy,  $761,600,000. 

(D)  Life  sciences.  $91,700,000. 

(E)  Planetary  exploration,  $410,300,000. 

(F)  Space  applications,  $628,300,000. 

(G)  Technology  utilization,  $19,100,000: 
provided,  however,  that  the  Administrator 
shall  contract  for  implementation  of  the  In- 
dustrial Applications  Center  located  in 
Oklahoma  through  the  National  Aeronau- 
tics and  Space  Administration's  Rural  Tech- 
nology Applications  Team. 

(H)  Conmiercial  use  of  space.  $38,800,000. 

(1)  Aeronautical  research  and  technology, 
$404,200,000. 

(J)  Transatmospheric  research  and  tech- 
nology. $69,400,000. 

(K)  Space  research  and  technology, 
$350,900,000. 

(L)  Safety,  reliability,  and  quality  assur- 
ance, $22,400,000. 

(M)  Tracking  and  data  advanced  systems, 
$18,800,000. 

(2)  For  "Space  flight,  control  and  data 
conmiunications "  for  the  following  pro- 
grams: 

(A)  Space  shuttle  production  and  oper- 
ational capability,  $1,335,500,000,  of  which 
$51,000,000  is  provided  for  the  advanced 
solid  rocket  motor  program. 

(B)(i)  Space  transportation  operations, 
$2,365,400,000.  including  such  funds  as  may 
be  necessary  to  ensure  the  availability  of 


31818 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1988 


October  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


31819 


ammonium  perchlorate  for  the  production 
of  solid  rocket  motors. 

(ii)  In  addition  to  the  funds  authorized 
pursuant  to  this  section,  there  are  author- 
ized to  be  appropriated  for  space  transporta- 
tion operations  any  additional  funds  trans- 
ferred to  the  National  Aeronautics  and 
Space  Administration  from  any  other 
agency  pursuant  to  a  fiscal  year  1989  appro- 
priations Act. 

(C)  Space  and  ^ound  network  communi- 
cations and  data  systems.  $985,300,000. 

(3)  For  'Conslruction  of  facilities",  includ- 
ing land  acquisition  as  follows: 

(A)  Modifications  to  processing  Technolo- 
gy Facility  for  Space  SUtion.  Marshall 
Space  Flight  Center.  <3.700.000. 

(B)  Construction  of  Addition  for  Space 
Systems  Automated  Integration  and  Assem- 
bly Facility.  Johnson  Space  Center. 
$9,200,000. 

(C)  Replacement  of  High  Pressure  Gas 
Storage  Vessels,  National  Space  Technology 
Laboratory.  $3,500,000. 

(D>  Increase  Chiller  Capacity.  LC-39  Utili- 
ty Annex,  Kennedy  Space  Center. 
$2,300,000. 

(E)  RehabiliUtion  of  PAD  A.  Lr-C  39.  Ken- 
nedy Space  Center.  $4,600,000. 

(F)  Refurbish  Atmospheric  Reentry  Mate- 
rials and  Structures  Evaluation  Facility, 
Johnson  Space  Center.  $4,900,000. 

<G)  Modification  for  Advanced  Engine  De- 
velopment, Test  Stand  116.  Marshall  Space 
Flight  Center,  $13,500,000. 

(H>  Modifications  to  Orbiter  Modification 
and  Refurbishment  Facility  (OMRF)  for 
Safing  and  Deservicing,  Kennedy  Space 
Center,  $2,800,000. 

(I)  Modification  to  the  X-Ray  Calibration 
Facility  (XRCP).  Marshall  Space  Plight 
Center.  $11,400,000. 

<J)  Construction  of  Auxiliary  Chiller  Fa- 
cility. Johnson  Space  Center.  $7,800,000. 

(K)  Modernization  of  Space  Envirorunent 
Simulator,  Goddard  Space  Flight  Center, 
$2,800,000. 

(L)  Modifications  for  Utility  Reliability. 
Goddard  Space  Flight  Center.  $3,100,000. 

(M)  Refurbishment  of  25-Foot  Space  Sim- 
ulator. Jet  Propulsion  Laboratory. 
$12,000,000. 

(N)  Repair  and  Modifications  of  12-Foot 
Pressure  Wind  Tunnel.  Ames  Research 
Center.  $36,500,000. 

(O)  RehabiliUtion  and  Modifications  to 
10x10  Supersonic  Wind  Tunnel,  Lewis  Re- 
search Center.  $14,500,000. 

(P)  Refurbishment  to  Hypersonic  Facili- 
ties Complex,  Langley  Research  Center, 
$12,800,000. 

(Q)  Refurbishment  of  Electric  Power  Lab- 
oratory, Lewis  Research  Center.  $6,100,000. 

(R)  Construction  of  National  Resource 
Protection  at  various  locations.  $2,600,000. 

(S)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project 
$27,000,000. 

(T)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$750,000  per  project,  $34,000,000. 

(U)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project.  $9,000,000. 

(V)  Environmental  compliance  and  resto- 
ration. $26,000,000. 

(W)  Facility  planning  and  design  not  oth- 
erwise provided  for.  $20,000,000. 

(X)   Construction   of    an    advanced   solid 
rocket  motor  facility,  $27,000,000. 
Of  the  amounts  authorized  pursuant  to  sub- 
paragraphs (S)  through  (W),  the  AdminU- 
trator  may  obligate  up  to  $5,600,000  in  order 


to  expand  the  Launch  Complex-39  Oper- 
ation Support  Building  at  the  Kennedy 
Space  Center.  Notwithstanding  subpara- 
graphs (A>  through  (X),  the  total  amount 
authorized  by  this  paragraph  shall  not 
exceed  $290,100,000. 

(4)  For     Research  and  program  manage- 
ment', $1,915,000,000. 

(b)  Notwithstanding  the  provisions  of  sub- 
section   (e).    appropriations    authorized    in 
this  title  for  •'Research  and  development" 
and  "Space  flight,  control  and  data  commu- 
nications" may  be  used  for  (1)  any  items  of 
a  capital  nature  (other  than  acquisition  of 
land)  which  may  be  required  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and  de- 
velopment contracts,  and  (2)  for  grants  to 
nonprofit  institutions  of  higher  education, 
or  to  nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities:  and  title  to  such  facilities 
shall  l)e  vested  in  the  United  States  unless 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  (hereafter  in 
this  title  referred  to  as  the   Administrator) 
determines  that   the  national  program  of 
aeronautical  and  space  activities  will  best  t>e 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator   shall    determine    to    be    re- 
quired to  ensure  that  the  United  States  will 
receive  therefrom  benefit  adequate  to  justi- 
fy the  making  of  that  grant.  None  of  the 
funds  appropriated  for     Research  and  de- 
velopment" and  "Space  flight,  control  and 
data  communications"  pursuant  to  this  title 
may  be  used  in  accordance  with  this  subsec- 
tion for  the  construction  of  any  major  facili- 
ty, the  estimated  cost  of  which,  including 
collateral     equipment,     exceeds     $500,000, 
unless  the  Administrator  or  the  Administra- 
tors  designee  has  notified  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives    and    the    Committee    on 
Commerce.  Science,  and  TransporUtion  of 
the  Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives of  the  nature,  location,  and  es- 
timated cost  of  such  facility. 

(c)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act.  (I)  any 
amount  appropriated  for  "Research  and  de- 
velopment", for  "Space  flight,  control  and 
data  conununications".  or  for  "Construction 
of  facilities"  may  remain  available  without 
fiscal  year  limitation,  and  (2)  maintenance 
and  operation  of  facilities,  and  support  serv- 
ices contracts  may  be  entered  into  under  the 
•Research  and  program  management '  ap- 
propriation for  periods  not  in  excess  of 
twelve  months  beginning  at  any  time  during 
the  fiscal  year. 

(d)  Appropriations  made  pursuant  to  sub- 
section (a)(4)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultation  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  l)e  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

(e)(1)  Funds  appropriated  pursuant  to 
subsection  <a)(l).  (2).  and  (4)  may  be  used 
for  the  construction  of  new  facilities  and  ad- 
ditions 10.  repair,  rehabilitation,  or  modifi- 
cation of  existing  facilities,  provided  the 
cost  of  each  such  project,  including  collater- 
al equipment,  does  not  exceed  $100,000. 

(2)  Funds  appropriated  pursuant  to  sub- 
section (a)  (1)  and  (2)  nuay  be  used  for  un- 
foreseen programmatic  facility  project 
needs,    provided    the    cost    of    each    such 


project,  including  collateral  equipment,  does 
not  exceed  $500,000. 

(3)  Funds  appropriated  pursuant  to  sub- 
section (a)(4)  may  \>e  used  for  such  work  on 
facilities  controlled  by  the  General  Services 
Administration,  provided  the  cost  of  each 
such  project,  including  collateral  equip- 
ment, does  not  exceed  $500,000. 

(f )  Of  the  amounts  authorized  pursuant  to 
subsection  (a)  (1)  through  (4).  up  to 
$8,000,000  may  be  made  available  for  the 
National  Space  Grant  College  and  Fellow- 
ship program  established  under  the  Nation- 
al Aeronautics  and  Space  Administration 
Authorization  Act  of  1988  (Public  Law  100- 
147). 

CONSTRUCTION  Of  rACILITIES  REPROGRAMMINC 

Sec.  202.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
section  201(a)(3)  (A)  through  (X)— 

(1)  may  be  varied  upward  10  percent,  in 
the  discretion  of  the  Administrator  or  the 
Administrator's  designee,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  on  the  circum- 
stances of  such,  may  be  varied  upward  25 
percent  to  meet  unusual  cost  variations. 
The  total  cost  of  all  work  authorized  under 
paragraphs  (I)  and  (2)  shall  not  exceed  the 
total  of  the  amounts  specified  in  section 
201(a)(3)  (A)  through  (X). 

SPECIAL  REPROCRAMM ING  AUTHORITY  FOR 
CONSTRUCTION  OP  FACILITIES 

Sec  203.  Where  the  Administrator  deter- 
mines that  new  developments  or  scientific 
or  engineering  changes  In  the  national  pro- 
gram of  aeronautical  and  space  activities 
have  occurred:  and  that  such  changes  re- 
quire the  use  of  additional  funds  for  the 
purposes  of  construction,  expansion,  or 
modification  of  facilities  at  any  location: 
and  that  deferral  of  such  action  untU  the 
enactment  of  the  next  authorization  Act 
would  be  Inconsistent  with  the  interest  of 
the  Nation  in  aeronautical  and  space  activi- 
ties: the  Administrator  may  transfer  not  to 
exceed  V^  of  1  percent  of  the  funds  appropri- 
ated pursuant  to  section  201(a>  (1)  or  (2)  to 
the  "Construction  of  facilities"  appropria- 
tion for  such  purposes.  The  Administrator 
may  also  use  up  to  $10,000,000  of  the 
amounts  authorized  under  section  201(a>(3) 
for  such  purposes.  The  funds  so  made  avail- 
able pursuant  to  this  section  may  be  ex- 
pended to  acquire,  construct,  convert,  reha- 
bilitate, or  install  permanent  or  temporary 
public  works.  Including  land  acquisition,  site 
preparation,  appurtenances,  utilities,  and 
equipment.  No  such  funds  may  be  obligated 
until  a  period  of  30  days  has  passed  after 
the  Administrator  or  the  Administrator's 
designee  has  transmitted  to  the  Committee 
on  Science.  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  a  written  report  describ- 
ing the  nature  of  the  construction.  Its  cost, 
and  the  reasons  therefor. 

LIMITATIONS  OK  AtTTHORITY 

Sec.  204.  Notwithstanding  any  other  pro- 
vision of  this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Committee 
on  Science,  Space,  and  Technology  or  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation: 


(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  section 
201(a)  (1).  (2>,  and  (4):  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  either  such  com- 
mittee. 

unless  a  period  of  thirty  days  has  passed 
ifter  the  receipt  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  each  such  committee,  of 
notice  given  by  the  Administrator  or  his 
designee  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

GEOGRAPHIOAL  DISTRIBUTION  OF  RESEARC^H 
FUNDS 

Sec.  205.  It  Is  the  sense  of  the  Congress 
that  it  is  in  the  national  Interest  that  con- 
sideration be  given  to  the  widest  geographi- 
cal distribution  of  Federal  research  funds 
whenever  feasible,  and  that  the  National 
Aeronautics  and  Space  Administration 
should  explore  ways  and  means  of  distribut- 
ing its  research  and  development  funds 
whenever  feasible. 

ARREST  AUTHORITY 

Sec.  206.  Section  304  of  the  National  Aero- 
nautics and  Space  Act  of  1958  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  Under  regulations  to  be  prescribed  by 
the  Administrator  and  approved  by  the  At- 
torney General  of  the  United  States,  those 
employees  of  the  Administration  and  of  Its 
contractors  and  subcontractors  authorized 
to  carry  firearms  under  subsection  (e)  may 
arrest  without  warrant  for  any  offense 
against  the  United  States  committed  In 
their  presence,  or  for  any  felony  cognizable 
under  the  laws  of  the  United  States  If  they 
have  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony.  Persons  granted 
authority  to  make  arrests  by  this  subsection 
may  exercise  that  authority  only  while 
guarding  and  protecting  property  owned  or 
leased  by.  or  under  ^he  control  of.  the 
United  States  under  the  administration  and 
control  of  the  Administration  or  one  of  .its 
contractors  or  subcontractors,  at  facilities 
owned  by  or  contracted  to  the  Administra- 
tion.". 

ADVANCED  SOLID  ROCKET  MOTOR  AtrTHORITY 

Sec  207.  If.  after  evaluation  of  proposals 
received  In  response  to  the  request  for  pro- 
posals for  an  advanced  solid  rocket  motor 
required  by  section  121(b)  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  of  1988  (Public  Law  100-147; 
101  Stat.  868).  the  Administrator  determines 
that  it  Is  in  the  best  interests  of  the  United 
States  to  select  a  proposal  offering  a  pri- 
vately financed  and  non-Govemment-owned 
production  facility  to  be  constructed  on  % 
Government  Or  non-Govemment  site,  funds 
otherwise  authorized  in  section  201(a)(3KX) 
of  this  Act  for  the  construction  of  a  Govern- 
ment-owned production  facility  on  a  Gov- 
ernment-owned site  shall  be  available,  with- 
out fiscal  year  limitation,  for  that  purpose. 

STXn>IES  ON  MICROGRAVITY  RE8KABCR 
CAPABILITY 

Sec.  208.  (a)  The  Administrator  shall  con- 
tract with  the  National  Academy  of  Sci- 
ences to  undertake  a  review  of  the  Nation's 
microgravity  research  capability  and  issue  a 
report  addressing— 


(1)  the  scientific  and  commercial  value  to 
the  Nation  of  achieving  a  man-tended  capa- 
bility through  a  Commercially  Developed 
Space  Facility  (CDSP)  prior  to  man-tended 
operations  of  the  space  station; 

(2)  the  technical  characteristics  of  a 
CDSF  that  w^ld  enable  its  optimum  use; 

(3)  the  anticipated  microgravity  research 
and  manufacturing  requirements  of  com- 
mercial users  and  the  Government; 

(4)  the  extent  to  which  existing  and  pro- 
posed facilities  could  support  these  require- 
ments; 

(5)  the  likelihood  that  a  CDSF  would 
become  commercially  self-sustaining  and  an 
estimate  of  when  that  could  occur; 

(6)  the  state  of  space  automation  technol- 
ogy and  Its  relevance  to  the  capabilities  re- 
quired for  a  CDSF: 

(7)  how  a  decision  by  the  Government  to 
lease  facilities  on  a  CDSF  might  affect  the 
viability  of  other  proposed  commercial  mi- 
crogravity research  facilities;  and 

(8)  the  effect  a  commitment  to  the  CDSF 
would  have  on  the  current  space  transporta- 
tion system  launch  schedule. 

(b)  The  Administrator  shall  contract  with 
the  National  Academy  of  Public  Administra- 
tion to— 

(1)  estimate  the  developmental,  operation- 
al, and  other  costs  to  the  Government  asso- 
ciated with  a  CDSF; 

(2)  consider  the  practicability  of  various 
financial  options  by  which  the  Government 
could  participate  in  a  CDSF.  including  leas- 
ing, lease-purchase,  and  purchase; 

(3)  consider,  as  regards  the  lease  option, 
instead  of  providing  for  a  flat  level  of  lease 
obligations,  the  practicability  of  reducing  on 
a  yearly  basis  the  level  of  Government  lease 
operations  during  the  years  of  operation  of 
a  CDSF;  and 

(4)  consider,  as  regards  the  lease  option, 
the  practicability  of  making  the  minimum 
levels  of  Government  lease  obligations  In 
the  years  of  operation  of  a  CDSF  contin- 
gent on  the  attachment,  by  the  CDSF  oper- 
ator, of  certain  minimum  levels  of  irrevoca- 
ble contract  commitments  with  entitles 
other  than  the  United  States  Government. 

(c>  Based  on  the  above  reports,  the  Ad- 
ministrator shall  provide  a  report  to  the 
House  Committee  on  Science,  Space,  and 
Technology  and  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation 
with  policy  options  related  to  a  CDSF  and 
microgravity  facilities,  to  be  delivered  no 
later  than  May  15,  1989. 

BUY  AMERICAN 

Sec.  209.  (a)  The  Administrator  shall 
award  to  a  domestic  firm  a  contract  that, 
under  the  use  of  competitive  procedures. 
would  be  awarded  to  a  foreign  firm.  If — 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

(b)  This  section  shall  not  apply  to  the 
extent  to  which— 

(1)  such  applicability  would  not  be  In  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 


(c)  For  purposes  of  this  section— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  organized  under  the 
laws  of  the  United  States  and  that  conducts 
business  operations  in  the  United  States; 
and 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  ( 1 ). 

<d)  This  section  shall  apply  only  to  con- 
tracts for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  Act;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

INTERNATIONAL  SPACE  DOCKING  CAPABILITY 

Sec  210.  (a)  It  is  the  sense  of  Congress 
that  the  Administrator  should  establish  a 
multilateral  working  group  of  representa- 
tives from  the  space  agencies  of  appropriate 
spacefarlng  nations,  including  the  Union  of 
Soviet  Socialist  Republics,  and  from  appro- 
priate international  entitles,  to  explore  the 
technological  and  procedural  principles  that 
would  be  necessary  to  achieve  an  interna- 
tional space  docking  capability,  and  the  es- 
tablishment of  International  docking  inter- 
face standards  for  addressing  requirements 
for  compatible  interfaces  for  docking,  com- 
munications, and  life  support  systems,  and 
also  space  rescue  missions  which  could  par- 
ticularly benefit  from  the  use  of  such  a  ca- 
pability. 

(b)  Within  6  months  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator 
shall  advise  the  Congress  on  the  status  of 
establishing  an  International  Space  Docking 
Working  Group  as  recommended  in  subsec- 
tion (a). 

JOHN  C  STENNIS  SPACE  CENTER 

Sec  211.  The  National  Space  Technology 
Laboratories  of  the  National  Aeronautics 
and  Space  Administration  located  In  Bay  St. 
Louis,  Mississippi,  is  named  and  designated 
as  the  "John  C.  Stennis  Space  Center".  Any 
reference  in  a  law.  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  center  shall  be  held  to  be  a 
reference  to  the  "John  C.  Stennis  Space 
Center". 

OUTER  SOLAR  SYSTEM  EXPLORATION 

Sec  212.  The  Administrator,  in  coordina- 
tion with  the  Secretary  of  Energy,  for  the 
purpose  of  outer  solar  system  exploration, 
may  request  and  receive  such  quantities  of 
nuclear  fuel  as  are  necessary  only  for  the 
specific  mission,  on  terms  and  at  costs  as 
may  be  agreed  upon.  Nothing  In  this  section 
authorizes  the  providing  of  such  nuclear 
fuel  on  those  terms  for  any  other  purpKise 
or  its  diversion  for  any  other  use. 

COMHERCIAL  SPACE  LAUNCH  ACT 
AUTHORIZATION 

Sec  213.  Section  24  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C.  2623)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
Act  $3,827,000  for  fiscal  year  1989.". 

NATIONAL  AERONAUTICS  AND  SPACE  ACT  OF  1958 
AMENDMENT 

Sec  214.  Section  102(c)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2451(c)>  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  In  lieu  thereof 
";  auid";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(9)  The  preservmtion  of  the  United  States 
preeminent  position  in  aeronautics  and 
space  through  research  and  technology  de- 
velopment related  to  associated  manufactur- 
ing processes.". 


oanc-rnKZ  worktlacx 
Ssc.  215.  (a)  No  funds  authorized  to  be  ap- 
propriated under  this  Act.  or  under  any 
other  Act  authorizing  appropriations  for 
fiscal  year  1989  through  1993  for  the  Ad- 
ministration, shall  be  obligated  or  expended 
unless  the  Administration  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  workplaces  are  free  from  the  Illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees 
of  the  Administration. 

(b)  No  funds  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  years 
1989  through  1993  shall  be  available  for 
payment  in  connection  with  any  grant,  con- 
tract, or  other  agreement,  unless  the  recipi- 
ent of  such  grant,  contractor,  or  party  to 
such  agreement,  as  the  case  may  be,  has  in 
place  and  will  continue  to  administer  in 
good  faith  a  written  policy,  adopted  by  the 
board  of  directors  or  other  government  au- 
thority of  such  recipient,  contractor,  or 
party,  satisfactory  to  the  Administrator  of 
the  Administration,  designed  to  ensure  that 
all  of  the  workplaces  of  such  recipient,  con- 
tractor, or  party  are  free  from  the  illegal 
use,  possession,  or  distribution  of  controlled 
substances  (as  defined  in  the  Controlled 
Substances  Act)  by  the  officers  and  employ- 
ees of  such  recipient,  contractor,  or  party. 

(c)  The  provisions  of  this  section,  and  the 
provisions  of  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988.  the  National  Insti- 
tute of  Standards  and  Technology  Authori- 
zation Act  for  Fiscal  Year  1989.  the  Nation- 
al Science  Foundation  Authorization  Act  for 
Fiscal  Years  1989  and  1990.  and  the  Nation- 
al Nutrition  Monitoring  and  Related  Re- 
search Act  of  1988,  relating  to  a  drug-free 
workplace,  shall  not  be  effective  until  Janu- 
ary 16.  1989. 

OHIO  cnrrER  roR  akxospace 
Sec.  216.  (a)  The  Administrator  may.  with- 
out regard  to  section  321  of  the  Act  of  June 
30.  1932  (40  U.S.C.  303b).  and  on  such  terms 
as  the  Administrator  may  deem  to  be  appro- 
priate, lease,  for  a  term  not  to  exceed  99 
years,  real  property  located  at  the  Lewis  Re- 
search Center  in  Cuyahoga  County,  to  the 
State  of  Ohio,  or  a  subdivision  or  agent 
thereof,  or  to  a  corporation  or  foundation 
organized  exclusively  for  educational  or  sci- 
entific purposes  which  is  exempt  from  tax- 
ation under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  501(c)(3)). 
or  to  any  other  not-for-profit  entity,  for  the 
purpose  of  the  construction  and  operation 
thereon  of  an  Institute  whose  purpose  is  the 
conduct  of  aeronautical  and  space  research, 
the  education  and  training  of  aeronautical 
and  space  engineers,  and  the  transfer  of 
aeronautical  and  space  technology  between 
the  United  States  public  and  private  sectors. 
This  lease  shall  be  renewable  for  additional 
periods  in  the  discretion  of  the  Administra- 
tor. 

(b)  Subject  to  the  availability  of  appro- 
priations therefor,  the  Administrator  may 
enter  into  agreemenU.  on  such  terms  as  the 
Administrator  may  deem  to  lie  appropriate, 
with  the  State  of  Ohio,  or  a  subdivision  or 
agent  therefor,  or  with  a  corporation  or 
foundation  organized  exclusively  for  educa- 
tional or  scientific  purposes  which  is  exempt 


from  taxation  under  section  S01(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C. 
501(cH3)).  or  to  any  other  not-for-profit 
entity,  pursuant  to  which  the  Administra- 
tion may  provide  administrative,  mainte- 
nance. Instructional,  and  other  appropriate 
support,  with  or  without  reimbursement,  to 
an  Institute  whose  purpose  is  the  conduct  of 
aeronautical  and  space  research,  the  educa- 
tion and  training  of  aeronautical  and  space 
engineers,  and  the  transfer  of  aeronautical 
and  space  technology  between  the  United 
States  public  and  private  sectors. 

(c)  The  Administrator  may  redelegate  the 
authority  conferred  In  subsections  (a)  and 
(b).  to  such  subordinate  officers  and  em- 
ployees as  the  Administrator  may  designate. 

SPACE  SETTLEMENTS 

Sec.  217.  (a)  The  Congress  declares  that 
the  extension  of  human  life  beyond  Earth's 
atmosphere,  leading  ultimately  to  the  estab- 
lishment of  space  settlements,  will  fulfill 
the  purposes  of  advancing  science,  explora- 
tion, and  development  and  will  enhance  the 
general  welfare. 

(b)  In  pursuit  of  the  establishment  of  an 
International  Space  Year  In  1992  pursuant 
to  Public  Law  99-170.  the  United  SUtes 
shall  exercise  leadership  and  mobilize  the 
international  community  in  furtherance  of 
Increasing  mankind's  knowledge  and  explo- 
ration of  the  solar  system. 

(c)  Once  every  2  years  after  the  date  of 
the  enactment  of  this  Act,  the  National  Aer- 
onautics and  Space  Administration  shall 
submit  a  report  to  the  President  tuid  to  the 
Congress  which— 

(1)  provides  a  review  of  all  activities  un- 
dertaken under  this  section  including  an 
analysis  of  the  focused  research  and  devel- 
opment activities  on  the  Space  Station. 
Moon,  and  other  outposts  that  are  neces- 
sary to  accomplish  a  manned  mission  to 
Mars: 

(2)  analyzes  ways  in  which  current  science 
and  technology  can  be  applied  in  the  estab- 
lishment of  space  settlements: 

(3)  Identifies  scientific  and  technological 
capacity  for  establishing  space  settlements, 
including  a  description  of  what  steps  must 
be  taken  to  develop  such  capacity: 

(4)  examines  alternative  space  settlement 
locations  and  architectures: 

(5)  examines  the  status  of  technologies 
necessary  for  extraterrestrial  resource  de- 
velopment and  use  and  energy  production: 

(6)  reviews  the  ways  in  which  the  exist- 
ence of  space  settlements  would  enhance 
science,  exploration,  and  development: 

(7)  reviews  mechanisms  and  institutional 
options  which  could  foster  a  broad-based 
plan  for  international  cooperation  in  estab- 
lishing space  settlements: 

(8)  analyzes  the  economics  of  financing 
space  settlements,  especially  with  respect  to 
private  sector  and  international  participa- 
tion: 

(9)  discusses  sociological  factors  involved 
in  space  settlement  such  as  psychology,  po- 
litical science,  and  legal  issues:  and 

(10)  addresses  such  other  topics  as  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion considers  appropriate. 

PEACETUL  USE  OP  SPACE  STATIOW 

Sec.  218.  No  civil  space  station  authorized 
under  section  201(a)(1)(A)  of  this  Act  may 
be  used  to  carry  or  place  In  orbit  any  nucle- 
ar weapon  or  any  other  weapon  of  mass  de- 
struction, to  install  any  such  weapon  on  any 
celestial  body,  or  to  station  any  such 
weapon  in  space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 


COMMEHCIAL  SPACE  PROCRAlfS 

Sec.  219.  Section  201  of  the  National  Insti- 
tute of  Standards  and  Technology  Authori- 
zation Act  for  Fiscal  Year  1989  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Commercial  Space  Programs.— Noth- 
ing in  this  section  authorizes  the  Depart- 
ment to  establish  an  Office  of  Commercial 
Space  Programs  or  to  place  such  an  office 
into  the  Technology  Administration  with- 
out prior  authorization  of  the  Congress.". 


TITLE  III- 


TEN  "YEAR  STRATEGIC 
PLAN 


aeronautics  and  space  strategic  plan 
Sec.  301.  The  Administrator  should  devel- 
op an  aggressive  and  balanced  plan  of  sci- 
ence and  applications  including  but  not  lim- 
ited to— 

(1)  the  robotic  exploration  of  other  solar 
system  bodies: 

(2)  the  study  and  observation  of  other  ce- 
lestial bodies  and  phenomena  at  spectral 
wave  lengths  and  resolutions  that  will  en- 
hance our  understanding  of  the  universe: 

(3)  the  enhanced  study  and  monitoring  of 
Earth  as  an  interacting  system: 

(4)  the  development  of  a  full  understand- 
ing of  the  behavior  of  biological  systems  in 
the  space  environment:  and 

(5)  the  development  of  a  full  understand- 
ing of  physics  and  chemistry  of  the  macro- 
scopic behavior  of  materials  in  the  micro- 
gravity  environment. 

space  research  and  technology  strategic 

PLAN 

Sec.  302.  The  Administrator  should  devel- 
op an  aggressive  and  balanced  plan  of  space 
research  and  technology  including  but  not 
limited  to— 

(1)  fundamental  and  innovative  research 
as  the  seedbed  for  enabling  technologies  for 
future  civil  space  missions: 

(2)  focused  technology  programs  keyed  to 
long  range,  high  priority  civil  space  mis- 
sions: 

(3)  technology  research  and  demonstra- 
tions, extending  laboratory  activities  from 
Earth  to  space-based  facilities  such  as  the 
Space  Shuttle.  Space  Station,  orbital  plat- 
forms, and  eventually  the  Moon  and  other 
planetary  bodies:  and 

(4)  cooperation  with,  and  service  to,  other 
space  program  sectors  with  advanced  tech- 
nology and  use  of  ground  and  space-based 
facilities. 

SPACE  EXPLORATION  STRATEGIC  PLAN 

Sec.  303.  The  Administrator  should  devel- 
op a  plan  in  pursuit  of  the  continued 
manned  exploration  of  the  solar  system  and 
low-Earth  orbit,  including  but  not  limited 
to- 

(1)  the  establishment  of  an  operational 
United  States  International  Space  Station 
that  shall  be  permanently  manned:  and 

(2)  the  development  of  those  technologies 
and  systems  required  for  manned  explora- 
tion of  space  beyond  earth  orbit. 

space  TRANSPORTATION  STRATEGIC  PLAN 

Sec.  304.  The  Administrator  should  devel- 
op a  plan  to  improve  the  manned  and  un- 
manned space  transportation  system  Includ- 
ing— 

(1)  the  continued  enhancement  of  the 
space  shuttle  and  its  ground  system  in  order 
to  increase  safety  and  efficiency  and  reduce 
costs: 

(2)  the  completion  of  the  development  of 
a  heavy-lift  expendable  launch  vehicle  if 
consistent  with  mission  requirements  of  the 


Administration,  the  Department  of  Defense, 
and  other  Federal  agencies;  and 

(3)  the  initiation  of  preliminary  design  ac- 
tivities for  the  next  generation  of  a  manned 
space  launch  system  beyond  the  space  shut- 
tle. 

AERONAUTICAL  RESEARCH  AND  TECHNOLOGY  DE- 
VELOPMENT AND  VALIDATION  LONG-RANGE 
PLAN 

Sec.  305.  The  Administrator  should  devel- 
op a  plan  in  pursuit  of— 

(Da  vigorous  program  in  aeronautics  re- 
search and  technology  development  and  val- 
idation, emphasizing  emerging  technologies 
with  the  potential  for  breakthrough  ad- 
vances to  enhance  United  States  preemi- 
nence in  civil  and  military  aviation;  and 

(2)  in  cooperation  with  the  Department  of 
Defense,    [a   technology   development  pro- 
gram (with  an  option  for  a  flight  demon- 
stration] in  1995)  to  prove  the  feasibility  of 
an  air-breathing  hypersonic  aerospaceplane 
capable    of    single-stage-to-orblt    operation 
and  hypersonic  cruise  in  the  atmosphere. 
TITLE     IV-AUTHORIZATION     OP     AP- 
PROPRIATIONS FOR  THE  NATIONAL 
OCEANIC     AND    ATMOSPHERIC     AD- 
MINISTRATION 

Sec.  401.  There  are  authorized  to  be  ap- 
propriated t©  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  oper- 
ations and  nesea^h  duties  of  the  National 
Weather  Service  under  law,  $279,000,000  for 
fiscal  year  1B89.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  duties  relating  to  National 
Weather  Service  operations  and  research 
specified  by  the  Act  of  1890,  the  Act  of  1974, 
and  any  other  law  involving  such  duties. 
Such  duties  include  meteorological,  hydro- 
logical,  and  oceanographic  public  warnings 
and  forecasts,  as  well  as  applied  research  in 
support  of  such  warnings  and  forecasts. 

Sec.  402.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
public  warning  and  forecast  systems  duties 
under  law.  $98,500,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  public  warning  and  fore- 
cast systems  specified  by  the  Act  of  1890, 
the  Act  of  1947,  and  any  other  law  involving 
such  duties.  Such  duties  include  the  devel- 
opment, acquisition,  and  implementation  of 
major  public  warning  and  forecast  systems, 
(b)  In  procuring  information  processing 
and  telecommunications  services  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  the  Advanced  Weather  Interactive 
Processing  Sirstem,  the  Secretary  of  Com- 
merce (hereafter  in  this  title  referred  to  as 
the  "Secretary")  may  provide,  in  the  con- 
tract or  contracts  for  such  services,  for  the 
payment  for  contingent  liability  of  the  Fed- 
eral Government  which  may  accrue  in  the 
event  that  the  Government  decides  to  ter- 
minate the  contract  before  the  expiration  of 
the  multiyear  contract  period.  Such  con- 
tract or  contracts  for  such  services  shall 
limit  the  payments  which  the  Federal  Gov- 
ernment is  allowed  to  make  under  such  con- 
tract or  contracts  to  amounts  provided  in 
advance  in  appropriation  Acts. 

Sec.  403.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
climate  and  air  quality  research  duties 
under  law,  $51,000,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 


thorization shall  be  used  to  fund  those 
duties  relating  to  climate  and  air  quality  re- 
search specified  by  the  Act  of  1890,  the  Act 
of  1947,  and  any  other  law  involving  such 
duties.  Such  duties  include  the  interannual 
and  seasonal  climate  research  long-term  cli- 
mate and  air  quality  research,  and  the  Na- 
tional Climate  Program. 

(b)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section  $3,238,000  for  fiscal 
year  1989  are  authorized  to  be  appropriated 
for  the  activities  under  the  National  Cli- 
mate Program  Act  (15  U.S.C.  2901  et  seq.). 

(c)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $12,000,000  for  fiscal 
year  1989  are  authorized  to  be  appropriated 
to  establish  a  program  for  the  purposes  of 
studying  climate  and  global  change.  Such 
program  shall  augment  and  integrate  exist- 
ing programs  of  the  National  Oceanic  and 
Atmospheric  Administration  and  shall  in- 
clude global  observations,  monitoring,  and 
data  and  information  management  relating 
to  the  study  of  changes  in  the  Earth's  cli- 
matic system,  fundamental  research  on  crit- 
ical oceanic  and  atmosphere  processes,  and 
climate  prediction  and  diagnostics. 

Sec.  404.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric research  duties  under  law, 
$44,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  atmospheric  research  specified  by  the  Act 
of  1890  and  by  any  other  law  involving  such 
duties.  Such  duties  include  research  for  de- 
veloping improved  production  capabilities 
for  atmospheric  processes,  as  well  as  solar- 
terrestrial  services  and  research. 

Sec.  405.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
ment to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
satellite  observing  systems  duties  under  law, 
$383,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  information  services  specified 
by  the  Act  of  1890  and  by  any  other  law  in- 
volving such  duties.  Such  duties  include 
spacecraft  procurement,  launch,  and  associ- 
ated ground  station  system  changes  involv- 
ing polar  orbiting  and  geostationary  envi- 
ronmental satellites  and  land  remote-sens- 
ing satellites,  as  well  as  the  operation  of 
such  satellites. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  for  the  purpose 
of  carrying  out  such  duties  relating  to  satel- 
lite observing  systems. 

Sec.  406.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  data 
and  information  services  duties  under  law, 
$25,000,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  information  services  specified 
by  the  Act  of  1890  and  by  any  other  law  in- 
volving such  duties.  Such  duties  include  cli- 
mate data  services,  ocean  data  services,  geo- 
physical data  services,  and  environmental 
assessment  and  information  services. 

Sec.  407.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Congress,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  a  10-year  strategic  plan  for  the  compre- 
hensive   modernization    of    the    National 


Weather  Service.  The  strategic  plan  shall 
set  forth  basic  service  improvement  objec- 
tives of  the  modernization  as  well  as  the 
critical  new  technological  components  and 
the  ass(x:iated  operational  changes  neces- 
sary to  fulfill  the  objectives  of  weather  and 
flood  warning  service  improvements. 

(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  by  the  beginning  of 
the  fiscal  year  immediately  following  the 
fiscal  year  in  which  the  strategic  plan  re- 
quired by  subsection  (a)  of  this  section  is 
submitted,  a  National  Implementation  Plan 
for  modernization  of  the  National  Weather 
Service.  The  National  Implementation  Plan 
shall  set  forth  the  schedules  for  necessary 
actions  to  accomplish  the  objectives  de- 
scribed in  the  strategic  plan,  and  the  Na- 
tional Implementation  Plan  shall  include— 

(1)  detailed  requirements  for  new  technol- 
ogies, facilities,  staffing  levels,  and  funding, 
for  each  of  the  two  fiscal  years  immediately 
following  the  fiscal  year  in  which  such  Na- 
tional Implementation  Plan  is  submitted,  in 
accordance  with  the  overall  schedule  for 
modernization: 

(2)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  Modern- 
ized National  Weather  Service  operations 
prior  to  national  implementation,  including 
a  multistation  operational  demonstration 
which  tests  the  performance  of  all  compo- 
nents of  the  modernization  in  an  integrated 
manner  for  a  sustained  period;  and 

(3)  detailed  plans  and  funding  for  meteor- 
ological research  to  be  accomplished  under 
this  title  to  assure  that  new  techniques  in 
forecasting  will  be  developed  to  utilize  the 
new  technologies  being  implemented  in  the 
modernization. 

(c)  The  Secretary  shall  submit  a  revised 
National  Implementation  Plan  to  the  Con- 
gress at  the  beginning  of  each  successive 
fiscal  year  after  the  fiscal  year  in  which  the 
initial  National  Implementation  Plan  is  sub- 
mitted. 

(d)  In  reviewing  and  revising  the  National 
Implementation  Plan,  the  Secretary  shall 
consult,  as  appropriate,  with  other  Federal 
and  public  agencies  responsible  for  provid- 
ing or  utilizing  weather  services. 

Sec.  408.  (a)  The  Secretary  shall  not  close, 
consolidate,  automate,  or  relocate  any 
Weather  Service  Office  or  Weather  Service 
Forecast  Office  pursuant  to  the  implemen- 
tation of  the  strategic  plan  required  by  sec- 
tion 407,  except  in  accordance  with  this  sec- 
tion. 

(b)  The  Secretary  may  not  close,  consoli- 
date, automate,  or  relocate  any  such  office 
unless  the  Secretary  has  certified  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  that  such 
action  wUl  not  result  in  any  degradation  of 
weather  services  provided  to  the  affected 
area.  Such  certification  shall  include— 

(Da  detailed  comparison  of  the  services 
provided  to  the  affected  area  and  the  serv- 
ices to  be  provided  after  such  action; 

(2)  any  recent  or  exF>ected  modernization 
of  National  Weather  Service  operations 
which  wUl  enhance  services  in  the  affected 
area;  and 

(3)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  supports  the  con- 
clusion that  no  degradation  in  services  will 
result  from  such  action. 

Sec.  409.  (a)  Except  as  otherwise  provided 
in  this  section,  the  Secretary  is  authorized 
to  assess  fees,  based  on  fair  market  value, 
for  access  to  enviroim:iental  data  archived 
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by  the  National  Environmental  Satellite. 
Data,  and  Information  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

(bK  1 )  The  Secretary  shall  provide  data  de- 
scribed in  subsection  (a)  to  Federal.  State, 
and  local  government  agencies,  to  universi- 
ties, and  to  other  nonprofit  Institutions  at 
the  cost  of  reproduction  and  transmission,  if 
such  data  is  to  be  used  for  research  and  not 
for  commercial  purposes. 

(2)  The  Secretary  shall  waive  the  assess- 
ment of  fees  under  subsection  <a)  as  neces- 
sary to  continue  to  provide  data  to  foreign 
governments  and  international  organiza- 
tions on  a  data  exchange  basis  or  as  other- 
wise provided  by  international  agreement. 

(c>  The  initial  schedule  of  any  fees  as- 
sessed under  this  section,  and  any  subse- 
quent amendment  to  such  schedule,  shall  be 
published  by  the  Secretary  in  the  Federal 
Register  at  least  30  days  before  such  fees 
will  take  effect.  The  initial  schedule  shall 
remain  in  effect  without  amendment  for  the 
three-year  period  beginning  on  the  date 
that  fees  under  the  schedule  take  effect. 

(d)  Any  assessment  of  fees  under  this  sec- 
tion shall  meet  the  following  requirements: 

(1)  No  fees  shall  be  assessed  under  this 
section  until  after  September  30.  1989. 

(2)  With  respect  to  the  first  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  fees  shall  be  assessed  at  no  more 
than  one-third  of  the  fair  market  value 
specified  in  subsection  (a). 

(3)  With  respect  to  the  second  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  fees  shall  be  assessed  at  not 
more  than  two-thirds  of  such  fair  market 
value. 

(4)  With  respect  to  the  third  one-year 
period  during  which  the  initial  fee  schedule 
is  in  effect,  and  with  resiJect  to  any  period 
thereafter,  fees  shall  be  assessed  at  no  more 
than  the  full  amount  of  such  fair  market 
value. 

(e)  Fees  collected  under  this  section  shall 
be  available  to  the  National  Environmental 
Satellite.  Data,  and  Information  Service  for 
expenses  incurred  in  the  operation  of  its 
data  archive  centers. 

(f)  The  Secretary  shall,  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  a 
report  which  sets  forth— 

<1)  any  plan  of  the  Secretary  for  assessing 
fees  under  this  section,  including  the  meth- 
odology and  bases  by  which  the  amount  of 
such  fees  shall  be  determined,  and  the  esti- 
mated revenues  therefrom;  and 

<2)  any  plan  of  the  Secretary  for  using 
revenues  generated  from  such  fees,  as  well 
as  other  resources,  to  improve  the  capability 
of  the  National  Environmental  Satellite. 
Data,  and  Information  Service  to  collect. 
manage,  process,  archive,  and  disseminate 
the  increasing  amounts  of  data  generated 
from  satellites,  radars,  and  other  technol- 
ogies. 

(g)  The  authority  of  the  Secretary  to 
assess  fees  under  this  section  shall  be  in  ad- 
dition to.  and  shall  not  be  construed  to 
limit,  the  authority  under  any  other  law  to 
assess  fees  relating  to  the  environmental 
daU  activities  of  the  National  Oceanic  and 
Atmospheric  Administration. 

Sk.  410.  The  Secretary,  in  consultation 
with  the  Secretary  of  State,  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration,  and  appropriate  non-Feder- 
al organizations,  shall  submit  to  the  Com- 


mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science.  Space,  and  Technology  of  the 
House  of  Representatives  a  plan  to  con- 
struct and  operate  a  worldwide  system  of 
ground-based  remote  sensors  to  monitor  the 
stratospheric  levels  of  chemicals  which  can 
affect  the  level  of  ozone  in  the  stratosphere 
and  to  use  these  results  to  improve  our  un- 
derstanding of  the  possible  changes  in  strat- 
ospheric ozone  that  are  the  consequence  of 
human  activities.  The  plan  shall  include 
time  lines  for  construction  and  operation  of 
the  system,  a  description  of  the  roles  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  National  Aeronautics  and 
Space  Administration.  non-Federal  organi- 
zations, other  nations,  and  international  or- 
ganizations In  constructing  and  operating 
the  system,  and  estimates  of  the  costs  to 
construct  and  operate  the  system.  The  plan 
shall  be  submitted  not  later  than  July  1. 
1989. 

Sec.  411.  It  is  the  sense  of  the  Congress 
that  the  global  change  program  represents 
a  significant  opportunity  for  international 
cooperation  and  that  it  is  in  the  best  inter- 
est of  the  United  States  to  maintain  a  sepa- 
rate civilian  polar  meteorological  satellite 
program  to  facilitate  data  sharing  with  for- 
eign participants  in  the  global  change  pro- 
gram. 

Sec.  412.  None  of  the  funds  authorized 
under  this  title  shall  be  used  to  move  from 
Kansas  City,  Missouri,  the  National  Weath- 
er Service  Training  Center  currently  located 
at  Kansas  City,  nor  to  close  such  Center, 
nor  to  contract  out  smy  function  or  activity 
performed  by  Federal  employees  as  of  the 
date  of  enactment  of  this  Act. 

Sec.  413.  For  the  purposes  of  this  title,  the 
term— 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Bureau  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (26  Stat.  653):  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties 
of  the  Coast  and  Geodetic  Survey,  and  for 
other  purposes",  approved  Augtist  6,  1947 
(33  U.S.C.  883aetseq.). 

Sec.  414.  (a)(1)  The  National  Weather 
Service  of  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  maintain  an  up- 
dated data  base  describing  the  acid  content 
in  precipitation  in  the  United  States,  using 
information  from  Federal  acid  precipitation 
monitoring  sites. 

(2)  Such  data  shall  be  available  to  inter- 
ested parties  by  Weather  Service  Forecast 
Offices  in  the  National  Weather  Service,  or 
through  such  other  facilities  or  means  as 
the  Assistant  Administrator  for  Weather 
Services.  National  Oceanic  and  Atmospheric 
Administration,  shall  direct,  for  those  areas 
of  the  United  States  where  and  at  such  time 
as  such  information  is  presently  available, 
within  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Where  other  Federal  agencies  collect 
such  data  in  the  course  of  carrying  out  their 
statutory  missions,  the  heads  of  those  agen- 
cies and  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  arrange  for  the  transfer  of  such  data 
to  the  National  Weather  Service. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  require  any  Federal  agency  to  es- 
tablish any  new  acid  precipitation  monitor- 
ing site. 


TITLE  V-NATIONAL  SPACE  COUNCIL 

NATIONAL  SPACE  COUNCIL 

Sec.  501.  (a)  Effective  February  1.  1989. 
there  is  established  in  the  Executive  Office 
of  the  President  the  National  Space  Coun- 
cil, which  shall  be  chaired  by  the  Vice  Presi- 
dent. 

(b)  By  March  1.  1989.  the  President  shall 
submit  to  the  Congress  a  report  that  out- 
lines the  composition  and  functions  of  the 
National  Space  Council. 

(c)  The  Council  may  employ  a  staff  of  not 
more  than  seven  persons,  which  is  to  be 
headed   by   a  civilian  executive  secretary, 
who  shall  be  appointed  by  the  President. 
TITLE  VI— AIR  TRAFFIC  CONTROLLER 

PERFORMANCE  RESEARCH 
Sec.  601.  Findings.— The  Congress  finds  as 
follows: 

( 1 )  Research  is  needed  to  establish  a  more 
scientific  approach  for— 

(A)  identifying  future  staffing  require- 
ments for  the  air  traffic  control  system:  and 

(B)  developing  tools  needed  for  meeting 
those  requirements. 

(2)  The  Federal  Aviation  Administration 
and  the  National  Aeronautics  and  Space  Ad- 
ministration each  have  unique  expertise  and 
facilities  for  conducting  research  into  the 
man-machine  interface  problems  associated 
with  a  highly  automated  air  traffic  control 
system. 

Sec.  602.  Study  on  Increased  Automa- 
tion.— 

(1)  In  general.— In  order  to  develop  the 
tools  necessary  for  establishing  appropriate 
selection  criteria  and  training  methodolo- 
gies for  the  next  generation  of  air  traffic 
controllers,  the  Administrator  of  the  Feder- 
al Aviation  Administration  shall  conduct  re- 
search to  study  the  effect  of  automation  on 
the  performance  of  the  next  generation  of 
air  traffic  controllers  and  the  air  traffic  con- 
trol system. 

(2)  Content.— Research  conducted  under 
paragraph  (1)  shall  include  investigation  of 
the  following: 

(A)  Methods  of  improving  and  accelerat- 
ing future  air  traffic  controller  training 
through  the  application  of  advanced  train- 
ing techniques,  including  use  of  simulation 
technology. 

(B)  The  role  of  future  automation  in  the 
air  traffic  control  system  and  its  physical 
and  psychological  effects  on  air  traffic  con- 
trollers. 

(C)  The  attributes  and  aptitudes  needed 
to  function  well  in  a  highly  automated  air 
traffic  control  system,  and  development  of 
appropriate  testing  methods  for  identifying 
individuals  possessing  those  attributes  and 
aptitudes. 

(D)  Innovative  methods  for  training  po- 
tential air  traffic  controllers  to  enhance  the 
benefits  of  automation  and  maximize  the  ef- 
fectiveness of  the  air  traffic  control  system. 

(E)  New  technologies  and  procedures  for 
exploiting  automated  communication  sys- 
tems, including  Mode  S  Transponders,  to 
improve  information  transfers  between  air 
traffic  controllers  and  aircraft  pilots. 

(3)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  report  to  the  Congress 
the  Administrator's  plans  for  conducting  re- 
search under  this  section. 

Sec.  603.  Agreement  With  Administrator 
OF  NASA.- 

(1)  In  general.— The  Administrator  of  the 
Federal  Aviation  Administration  may  enter 
into  an  agreement  with  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 


ministration for  use  of  their  unique  human 
factor  facilities  and  expertise  in  conducting 
research  activities  to  study  the  human 
factor  aspects  of  the  highly  automated  envi- 
ronment for  the  next  generation  of  air  traf- 
fic controllers. 

(2)  Contest.— Research  under  this  section 
shall  include  investigation  of  the  following: 

(A)  Human  perceptual  capabilities  and  the 
effect  of  computer-aided  decisionmaking  on 
the  workload  and  performance  of  air  traffic 
controllers. 

(B)  Information  management  techniques 
for  advanced  air  traffic  control  display  sys- 
tems. 

(C)  Air  traffic  controller  workload  and 
performance  measures.  Including  develop- 
ment of  predictive  models. 

Sec.  604.  Authorization  or  Appropria- 
tions.—For  conducting  research  under  the 
title  there  are  authorized  to  be  appropri- 
ated, from  amounts  in  the  Airix>rt  and 
Airway  Trust  Fund  which  are  available  for 
research  and  development,  such  sums  as 
may  be  necessary. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  RoeI 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
Lujan]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2209,  the  NASA  au- 
thorization bill,  represents  the  hard 
work  of  many  of  my  colleagues  both  in 
the  House  and  in  the  other  body.  I 
would  like  to  thank  Mr.  Lujan  of  New 
Mexico,  ranking  Republican  in  the  full 
committee,  Mr.  Nelson  of  Florida, 
chairman  of  the  Subcommittee  on 
Space  Science  and  Applications,  Mr. 
Walker  of  Pennsylvania,  ranking  Re- 
publican on  that  subcommittee,  Mr. 
McCtTROY  of  Oklahoma,  chairman  of 
the  Subcommittee  on  Transportation, 
Aviation  and  Materials,  and  Mr.  Lewis 
of  Florida,  ranking  Republican  on  that 
subcommittee.  I  would  also  like  to  rec- 
ognize the  efforts  and  fine  cooperation 
we  have  received  from  Senator  Hol- 
LiNGS  of  South  Carolina,  chairman  of 
the  Committee  on  Commerce,  Science 
and  Transportation,  Senator  Dan- 
FORTH  of  Missouri,  ranking  Republican 
of  that  committee.  Senator  Riegle  of 
Michigan,  chairman  of  the  Subcom- 
mittee on  Science,  Technology  and 
Space,  and  Senator  Pressler  of  South 
Dakota,  ranking  Republican  on  that 
subcommittee. 

Mr.  Speaker,  on  June  2  the  House 
overwhelmingly  approved  H.R.  4561, 
the  multiyear  NASA  authorization 
bill.  On  August  9  the  other  body 
passed  its  version  of  the  NASA  author- 
ization bill,  S.  2209.  Over  the  interven- 
ing period  we  have  worked  with  our 


coimterpart  committee  in  the  other 
body  to  resolve  the  differences  be- 
tween these  two  bills. 

The  amendment  which  I  am  offering 
today  to  S.  2209  represents  the  results 
of  these  discussions.  Like  H.R.  4561, 
this  bill  contains  full,  multiyear  fund- 
ing for  the  U.S.  International  Space 
Station.  It  also  retains  many  of  the 
other  principal  policy  features  of  the 
House  passed  bill. 

Mr.  Speaker,  this  bill  will  be  crucial 
to  regaining  momentum  for  our  civil- 
ian space  effort.  On  September  29,  the 
space  shuttle  Discovery  launched 
America  back  into  space  initiating  a 
new  beginning  for  us  all.  This  bill,  S. 
2209,  will  provide  a  much  needed  long- 
range  focus  for  our  Nation's  space  and 
aeronautics  program.  It  retains  the 
basic  findings  that  the  shuttle,  the 
space  station,  and  our  expendable 
laimch  vehicles  constitute  a  core  space 
program  that  must  be  fully  developed 
if  we  are  to  maintain  our  lead  in  space. 
This  bill  establishes  goals  and  guide- 
lines for  the  development  of  a  5-year 
capital  development  program  that  will 
strengthen  our  space  and  aeronautics 
infrastructure. 

This  bill  also  maintains  a  vigorous 
space  science  program  with  full  fund- 
ing for  our  major  science  start,  the  ad- 
vanced x-ray  astrophysics  facility.  It 
also  retains  fimding  for  the  advanced 
commimications  technology  satellite 
which  has  been  an  important  congres- 
sional initiative  that  will  help  the 
United  States  retain  its  technological 
edge  in  the  future  commimications 
market. 

Finally,  the  amendment  will  main- 
tain the  overall  growth  the  space  pro- 
gram needs  to  establish  a  balanced 
and  progressive  space  effort  over  the 
next  5  years.  We  have  set  general 
budgetary  goals  that  I  believe  will  ac- 
complish the  desired  objectives. 

We  have  also  retained  a  long-range 
10-year  strategic  plan  that  will  guide 
NAJSA  over  the  next  decade.  Mr. 
Speaker,  I  am  confident  that,  with 
this  bill,  the  next  decade  in  space  and 
aeronautics  will  build  upon  our  invest- 
ments over  the  past  30  years  and  will 
represent  a  period  in  which  we  begin 
to  reap  the  benefits  of  these  invest- 
ments. 

In  the  aggregate,  this  bill  authorizes 
$11,213  billion  for  fiscal  year  1989  and 
represents  a  compromise  between  the 
originail  House-passed  figure  of  $11,488 
billion  and  the  Senate  figures  of  $11.1 
billion.  This  represents  a  reasonable 
balance  between  the  priorities  of  the 
House-  and  Senate-passed  bills.  I  have 
attached  a  chart  to  my  written  state- 
ment detailing  the  specific  fimding 
changes  that  have  been  made  in  the 
bill. 

I  would  now  like  to  outline  some  of 
the  major  langauge  differences  that 
are  contained  in  this  amendment  as 
compared  to  the  House-passed  bill: 


We  have  deleted  specific  program 
authorizations  for  fiscal  year  1990  and 
1991  except  for  the  space  station.  In 
lieu  of  these  specific  authorizations  we 
have  added  a  section  expressing  the 
sense  of  the  House  that  the  NASA 
budget  will  need  to  increase  by  at  least 
15  percent  per  year  in  order  to  under- 
take aggressive  initiatives  such  as 
lunar  colonies  or  missions  to  Mars. 

Also  we  have  request  budget  author- 
ity for  2  years  plus  a  budget  estimate 
for  a  3d  year.  This  also  meets  with  the 
concurrence  of  our  Senate  counterpart 
committee.  Our  objective  is  to  begin 
planning  our  space  budget  on  a  mul- 
tiyear basis.  Our  intent  is  that  the  2d 
and  3d  year  submissions  contained  on- 
going program  budgets  plus  funding 
requests  for  new  programs  that  are  to 
begin  in  those  years. 

We  have  included  funding  for  the 
space  grant  college  in  the  amount  of 
$8  million  as  recommended  by  the 
Senate.  We  have  provided  ample  au- 
thority for  NASA  to  reprogram  money 
from  any  other  budgetary  line  items 
to  fund  this  requirement.  We  expect, 
however,  that  the  specific  budgetary 
transfers  will  be  submitted  to  Con- 
gress for  approval  in  the  form  of  a 
budget  operation  plan. 

We  have  included  a  Senate  recom- 
mendation that  provides  special  au- 
thority to  NASA  to  solicit  bids  for  pri- 
vately financed  facilities  for  the  ad- 
vanced solid  rocket  motor  production. 
Although  the  Senate  has  also  recom- 
mended that  we  provide  NASA  the  au- 
thority to  pay  for  coimterpart  liability 
in  the  event  that  the  Government  can- 
cels the  contract  for  its  own  conven- 
ience we  have  not  accepted  this  provi- 
sion. We  may  consider  it  at  some  later 
time. 

We  have  retained  the  substance  of 
the  Buy  American  provision  that  was 
included  in  the  House  passed  bill.  We 
intend  that  NASA  will  report  to  the 
committee  on  specific  contracts  affect- 
ed by  this  provision,  and  we  will  ad- 
dress this  as  part  of  our  oversight 
function. 

We  have  combined  several  sections 
of  the  House  passed  bill  dealing  with 
international  space  docking  and  rescue 
with  complementary  sections  recom- 
mended by  the  Senate.  We  expect  that 
any  international  standards  for  dock- 
ing interfaces  will  explicitly  consider 
metric  measurements.  Although  other 
existing  legislation  provides  exemp- 
tions for  aerospace  products  from  me- 
trification,  docking  standards  and 
other  international  hardware  pro- 
grams represent  unique  cases  where 
metrification  may  make  sense. 

We  have  included  a  Senate  recom- 
mendation renaming  the  National 
Space  Technology  Laboratories  in  Mis- 
sissippi the  Stennis  Space  Center. 

We  have  also  included  a  Senate  rec- 
ommendation allowing  NASA  to  pur- 
chase nuclear  fuel  from  the  Depart- 
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ment  of  Energy  at  direct  costs  for 
planetary  deep  space  missions. 

We  have  increased  funding  for  the 
Depaitment  of  Transportation's 
Office  of  Commercial  Space  Transpor- 
tation from  $3.5  million  to  $3,827  mil- 
lion. 

We  have  included  a  recommendation 
by  the  Senate  providing  for  an  Ohio 
Aerospace  Institute  that  will  be  locat- 
ed at  Lewis  Research  Center.  This  will 
provide  a  facility  where  academic,  in- 
dustry and  Government  researchers 
can  work  together  to  address  critical 
technology  needs.  This  will  be  of  great 


value  in  regaining  our  technological 
competitiveness. 

We  have  included  a  recommendation 
from  the  Senate  prohibiting  nuclear 
weapons  as  weapons  of  mass  destruc- 
tion on  the  space  station.  This  has 
been  included  in  three  of  the  past  au- 
thorization bills. 

We  have  included  authorizing  legis- 
lation for  the  National  Oceanic  and 
Atmospheric  Administration  as  recom- 
mended by  the  Senate. 

We  have  included  a  provision  recom- 
mended by  the  Senate  which  condi- 
tions   the   approval   of   an   Office    of 
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Commercial  Space  Programs  within 
the  £>epartment  of  Commerce  on  a 
specific  authorization  from  Congress. 

Finally  we  have  included  language 
that  would  establish  the  National 
Space  Council  for  which  both  Presi- 
dential candidates  have  their  desire. 

Mr.  Speaker,  this  concludes  my 
statement.  I  believe  that  this  amend- 
ment to  S.  2209  will  be  of  great  benefit 
to  our  Nation's  space  program  and  I 
urge  its  speedy  adoption. 
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D  1500 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
S.  2209  as  amended.  Although  bills  ap- 
propriating funds  for  NASA  and 
NOAA  for  fiscal  year  1989  have  al- 
ready passed  both  Houses  for  Con- 
gress and  have  been  signed  into  law. 
the  legislation  we  are  considering  here 
today  is  still  very  important.  I  believe 
the  effort  that  went  into  reaching  the 
compromise  presented  here  was  justi- 
fied, and  the  bill  deserves  our  support. 
I  especially  want  to  commend  the 
chairman  of  the  Science.  Space,  and 
Technology  Conunittee.  the  gentle- 
man from  New  Jersey  [Mr.  Roe],  for 
his  hard  work  and  perseverance  in 
bringing  this  legislation  to  the  floor. 

One  very  significant  feature  in  this 
bill  is  the  long-range  vision  and  guid- 
ance that  is  provided,  and  the  recogni- 
tion that  both  a  plan  and  a  commit- 
ment to  fund  that  plan  are  required  if 
this  Nation  is  to  maintain  its  position 
as  the  world  leader  in  aeronautics  and 
space. 


After  the  loss  of  the  Challenger,  crit- 
ics began  asking  about  NASA's  goals, 
and  whether  NASA  even  had  any  long- 
range  plans.  Comparisons  were  made 
with  the  Apollo  days  and  critics  com- 
plained that  NASA  had  somehow  lost 
its  sense  of  direction  and  purpose. 
Well,  this  legislation  attempts  to  re- 
spond to  those  doubts  and  criticisms. 
This  legislation  leaves  no  doubt  that 
NASA's  primary  mission  should  be  the 
exploration  and  exploitation  of  the 
solar  system  leading  ultimately  to 
manned  missions  to  other  plants,  and 
eventually  the  establishment  of  space 
settlements. 

Much  work  needs  to  be  done  before 
we  can  embark  on  a  trip  to  Mars.  We 
need  to  develop  a  whole  host  of  tech- 
nologies—in advanced  launch  systems, 
manned  transportation,  energy  and 
power  systems,  and  life  sciences— such 
as  closed  loop  life  support  systems— to 
name  just  a  few. 

In  the  near  term,  we  need  to  assure 
our  access  to  space  and  we  need  to  go 
forward  with  the  space  station.  The 
space  station  is  an  essential  element  in 
our  plans  to  explore  the  solar  system. 
We  need  the  station  not  only  as  a  lab- 
oratory for  microgravity  experiments, 
but  also  to  enable  us  to  learn  how  to 


live  and  work  in  space.  This  bill  pro- 
vides a  3-year  authorization  for  this 
vital  program. 

This  legislation  also  recognizes  the 
growing  role  the  private  sector  must 
play  in  developing  and  exploiting 
space.  The  Government  should  not 
have  to  do  it  all.  However,  we  must 
accept  the  fact  that  we  will  still  have 
to  commit  more  Government  re- 
sources to  these  programs.  This  bill 
declares  that  it  is  the  sense  of  the 
House  that  the  NASA  budget  will  have 
to  grow  substantially— as  much  as  15 
percent  each  year— if  we  hope  to  ac- 
complish the  goals  we  have  estab- 
lished for  ourselves. 

This  legislation  also  includes  author- 
ization of  fiscal  year  1989  appropria- 
tions for  certain  programs  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA],  specifically,  the 
operations  and  research  activities  of 
the  National  Weather  Service,  and  the 
atmospheric  research  and  satellite 
programs  of  NOAA.  Similar  legislation 
passed  the  House  last  year  as  part  of  a 
2-year  authorization.  I  support  the 
compromise  provisions  contained  in 
this  NOAA  legislation,  and  I  want  to 
commend   the   gentleman   from   New 


Hampshire  [Mr.  Smith]  for  his 
amendment  which  requires  the  Na- 
tional Weather  Service  of  NOAA  to 
maintain  an  updated  data  base  de- 
scribing the  acid  content  in  precipita- 
tion in  the  United  States,  and  to  make 
this  information  available  to  the 
public. 

Mr.  Speaker,  this  bill  contains  many 
other  important  provisions  which  the 
gentleman  from  New  Jersey  has  so  elo- 
quently described— so  I  will  not  go  into 
them  again.  I  simply  want  to  say  again 
that  this  is  an  important  biU:  it  lays 
out  a  path  for  the  future,  and  it  also 
provides  NASA  and  NOAA  with  the 
needed  authority  to  carry  out  their 
missions.  I  think  the  bill  deserves  our 
support,  Mr.  Speaker,  and  I  urge  my 
colleagues  to  join  me  in  adopting  this 
legislation. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Florida  [Mr.  Nelson],  chairman 
of  our  Subcommittee  on  Space,  Sci- 
ence and  Applications. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er and  my  colleagues,  with  the  success 
of  the  space  shuttle  mission  of  Discov- 
ery having  lifted  the  spirits  of  all 
America,  it  allows  us  to  come  in  a 
much  different  atmosphere  to  talk 
about  the  specifics  of  funding  the  Na- 
tion's civilian  space  program,  an  at- 
mosphere that  is  a  lot  more  conforta- 
ble,  I  might  say,  than  the  atmosphere 
of  what  we  have  been  through  in  the 
last  3  years  with  the  tragedy. 

Now,  ov6r  the  interim  I  have,  as 
people  naturally  have  a  tendency  to 
compare  the  American  program  with 
the  Soviet  program,  people  will  come 
to  me  and  say  "Bill,  what  is  it  tliat 
gives  the  Soviets  where  they  have  an 
advantage,"  and  they  have  some  suc- 
cess over  us  and  we  have  some  leading 
positions  over  them,  but  they  say, 
"What  is  it  that  gives  them  that  ad- 
vantage?" And  it  boils  down  to  the 
fact  that  the  Soviets  have  had  that 
consistent  funding  increase  over  the 
years  in  a  consistent  pattern  whereas 
the  American  program,  much  a  reflec- 
tion of  us  as  a  democracy,  has  had  the 
fits  and  starts. 

It  is  this  legislation,  under  the  lead- 
ership of  our  chairman,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  that  has 
started  to  correct  those  fits  and  starts, 
for  this  NASA  authorization  bill  gives 
us  a  3-year  authorization  for  the  space 
station  and  will  require,  next  year, 
when  NASA  comes  to  us  with  an  over- 
all budget  request  of  a  2-year  authori- 
zation, with  a  suggested  third-year  au- 
thorization and  therefore  we  are  start- 
ing to  eliminate  the  fits  and  starts  and 
get  that  consistent  level  of  funding 
that  is  so  needed  in  a  high  technology, 
R&D  program  that  the  Nation's  civil- 
ian space  program  is.  And  we,  the 
American  people,  are  going  to  be  the 
beneficiaries  of  it. 


Mr.  LUJAN.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  legislation  before 
the  House  is  a  classic  example  of  the 
problems  that  confront  the  American 
taxpayer  and  the  Congress  in  the  clos- 
ing hours  of  a  session. 

In  many  ways  this  is  one  of  the  best 
NASA  authorization  bills  I  have  ever 
been  associated  with.  As  the  Republi- 
can vice  chairman  of  the  Subcommit- 
tee on  Space  Science  and  Applications, 
I  have  been  particularly  close  to  the 
efforts  within  NASA  and  their  con- 
tractors to  return  the  Space  Shuttle  to 
flight.  Just  as  NASA  has  overcome  a 
mountain  of  problems  leading  up  to 
the  successful  launch  of  Discovery  3 
weeks  ago,  the  Congress  has  overcome 
30  years  of  tradition  to  draft  a  NASA 
authorization  that,  in  general,  is  one 
that  we  can  be  proud  of. 

This  is  a  bill  which  will  finally  recog- 
nize that  our  space  program  is  a  dy- 
namic, ongoing  undertaking.  This  bill 
calls  for  a  multiyear  commitment  to 
the  Space  Station  Freedom,  and  to  the 
remainder  of  the  civil  space  program. 
For  the  first  time  this  bill  calls  for  a  5- 
year  plan  for  NASA  activities.  This 
plan  should  lead  to  an  orderly  budget 
process  which  will  allow  the  Congress 
to  track  NASA's  progress  toward  space 
goals  and  accurately  measure  their 
performance. 

This  bill  also  calls  on  the  President 
to  make  substantial  increases  in  the 
NASA  budget  over  the  next  5  years. 
All  of  the  studies,  by  the  National 
Commission  on  Space,  by  the  Congres- 
sional Budget  Office,  and  by  Astro- 
naut Sally  Ride,  have  called  for  major 
increases  if  we  are  to  maintain  a  credi- 
ble civil  space  program. 

There  is  one  major  problem  with 
this  bill— one  which  should  not  occur 
in  the  NASA  authorization— and  that 
is  that  the  Congress  cannot  resist  the 
temptation  in  the  closing  hours  of  a 
Congress  to  turn  every  possible  legisla- 
tive vehicle  into  a  pork  barrel.  In  this 
case  it  is  the  Ohio  Center  for  Aero- 
space. This  smells  like  pork,  looks  like 
pork,  and  sounds  like  pork,  and  I 
assure  you,  that  it  is  pork. 

We  have  here  a  proposal  to  create  a 
new  center  that  will  last  for  99  years; 
99  years.  NASA  itself  has  just  cele- 
brated their  30th  anniversary  this 
month  and  this  bill  will  set  up  an  insti- 
tute that  will  last  more  than  three 
times  as  long  as  NASA  has  already  ex- 
isted. 

And  what  are  the  costs?  Well,  we 
just  don't  know.  There  have  been  no 
hearings.  There  is  no  request.  There  is 
no  record.  But  let  us  make  an  in- 
formed guess. 

We  are  talking  about  10  acres  or  so 
at  about  $50,000  per  acre  and  that  is 
an  immediate  hit  to  NASA  of  $500,000. 
On  top  of  that  we  are  looking  at  an 


annual  subsidy  of  some  $50,000  to 
$200,000.  Over  99  years  that  could  be 
as  much  as  $20  million  over  the  life  of 
the  institute.  But  the  truth  is  that 
when  you  set  up  an  institute  on  Feder- 
al property,  and  support  it  with  Feder- 
al contracts,  then  you  soon  find  that 
its  continued  life  is  dependent  on  Fed- 
eral contracts.  In  the  NASA  system  it 
is  not  unreasonable  to  expect  NASA  to 
contract  with  the  Institute  for  an  av- 
erage of  $50  to  $100  million,  or  more,  a 
year.  That  would  mean  that  the  real 
cost  to  NASA  for  this  "minor"  pro- 
gram may  be  well  over  $10  billion.  And 
where  will  that  money  come  from? 
Out  of  NASA's  hide,  of  course. 

Some  of  you  may  remember  the  late 
Senator  Everett  McKinley  Dirksen.  He 
used  to  say,  "A  billion  here,  a  billion 
there,  pretty  soon  you  are  talking 
about  real  money."  Well  in  the  con- 
text of  the  NASA  budget,  a  billion  is 
very  real  money.  And  when  the  confer- 
ees decide  to  raid  the  Treasury,  they 
don't  care  what  the  consequences 
might  be.  Will  this  money  come  from 
the  Space  Station  Freedom?  Will  it 
come  from  manned  space  flight?  Who 
will  suffer? 

Mr.  Speaker,  let  me  say  that  there 
may  well  be  substantial  merit  to  un- 
dertakings of  this  type.  We  just  don't 
know  the  facts.  This  proposal  is  just 
one  more  example  of  pork  barrel  poli- 
tics avoiding  the  normal  process  of 
peer  review  and  congressional  approv- 
al. If  there  is  real  merit  to  any  public 
works  project  it  should  be  able  to 
stand  up  to  open  competition  and  com- 
pete for  available  dollars  within  the 
established  process.  Proposals  should 
go  through  the  appropriate  agency 
review  process  and  stand  up  to  rigid 
scrutiny.  They  should  go  before  OMB 
where  they  are  balanced  against  simi- 
lar requests  across  the  Government. 
And  finally,  they  should  come  before 
the  Congress  in  a  way  in  which  the  ap- 
propriate committees  of  the  Congress 
have  the  opportunity  to  examine  the 
proposal,  weigh  the  merits,  take  testi- 
mony, and  finally,  hear  the  argimients 
of  witnesses,  both  pro  and  con.  before 
making  a  decision. 

In  the  bill  before  us  we  have  a  pro- 
posal that  has  had  the  benefit  of  none 
of  the  procedural  review  that  these 
projects  should  have.  Mr.  Speaker,  we 
are  involved  in  the  serious  business  of 
spending  the  taxpayers'  dollars  here. 
If  this  decision  is  ratified,  then  your 
great-great-grandchildren  will  still  be 
paying  on  this  program  in  the  year 
2087.  Can  anyone  here  say  that  there 
is  any  evidence  before  this  House,  let 
alone  clear  and  convincing  evidence, 
that  we  should  spend  one  single  cent 
on  this  project? 

Mr.  Speaker,  this  bill  is  a  perfect  ex- 
ample of  the  process  in  the  closing 
days  of  a  Congress  that  gives  some  of 
us  so  much  trouble.  We  start  out  with 
legislation  that  has  a  lot  of  merit.  In 
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fact.  I  have  said  that  the  NASA  au- 
thorization bill  passed  by  the  House 
earlier  this  year  was  the  best  NASA 
authorization  I  have  ever  worked  on. 

But  since  the  bill  passed  the  House 
the  process  has  run  amok.  The  other 
body  accepts  amendments  that  poten- 
tially have  ruinous  effect  on  NASA 
programs  with  little,  if  any  discussion, 
and  no  evidence,  and  then  the  legisla- 
tion goes  into  that  black  hole  of  end  of 
session  negotiations  between  the 
chairmen  of  the  committees  involved. 
There  are  many  Members  of  the 
House  who  had  provisions  in  the 
House  passed  bill  that  are  lost  and 
gone  forever.  Where  did  they  go?  How 
hard  did  the  House  fight  to  preserve 
our  position?  Can  any  Member  say 
that  he  fully  participated  in  these  ne- 
gotiations? Why  is  it  that  members  of 
the  committee  who  are  in  leadership 
positions,  and  members  of  the  commit- 
tee who  have  a  proprietary  interest  in 
certain  provisions  have  no  part  in 
these  final  decisions? 

Mr.  Speaker.  I  think  I  have  made  my 
point.  As  a  senior  member  of  the  com- 
mittee of  jurisdiction  I  want  to  be  sup- 
portive of  my  chairman.  As  a  member 
of  the  leadership  of  the  committee  I 
want  to  be  able  to  come  to  the  floor 
and  present  a  strong  bipartisan  front 
on  our  legislation.  I  think  that  the 
issues  of  science,  space,  and  technolo- 
gy are  far  too  important  to  this  Nation 
to  become  partisan.  There  is  no  Re- 
publican position  on  space,  just  as 
there  is  no  Democratic  position  on  sci- 
ence. On  these  issues  we  should  be 
able  to  join  ranks  and  support  an 
American  position  that  will  preserve 
American  predominance  in  these 
fields.  And  I  think  that  is  easily  achie- 
veable  if  the  process  is  opened  up  so 
that  we  are  all  included  in  the  devel- 
opment of  committee  positions.  And 
let  us  hope  that  those  positions  can 
move  us  forward  in  policy  matters 
while  cutting  out  the  pork. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ohio  [Mr. 
Recula}. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  has 
quoted  a  lot  of  figures  on  the  value  of 
the  land  and  the  cost  of  maps  and  so 
on. 

I  cannot  find  any  of  these  numbers. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman,  the  $50,000  comes  directly 
out  of  NASA.  The  $50,000  to  $100,000 
figure  comes  as  a  estimate  of  cost  from 
NASA  as  to  what  it  will  cost  to  provide 
the  services  to  them. 

The  figure  I  must  say  is  an  extrapo- 
lated figure  as  to  how  much  it  will  cost 
to  have  that  center  operating  with 
some  NASA  fundings  going  into  it.  It 
is  not  unreasonable,  given  the  mission 
of  the  center,  to  think  that  we  could 
get  as  high  as  $50  to  $100  million  given 


the  mission  of  the  center.  So  that  is 
where  the  figures  came  from.  Two  of 
the  figures  came  directly  from  NASA. 

Mr.  REGULA.  Mr.  Speaker,  the  gen- 
tleman said  there  were  no  hearings.  If 
there  were  no  hearings  how  did  the 
gentleman  get  them? 

Mr.  WALKER.  Because  I  asked  for 
them,  because  I  asked  for  them  when  I 
found  out  the  provision  was  in  here. 

Mr.  REGULA.  Is  there  a  record? 

Mr.  WALKER.  We  have  not  had  any 
kind  of  discussion  on  this.  If  I  had  not 
asked  for  them.  I  do  not  suppose  we 
would  have  any  figures  out  here  to 
look  at.  So  I  bothered  to  ask  for  the 
figures  because  I  thought  it  was  im- 
portant to  try  to  find  out  what  this 
doggoned  thing  was  going  to  cost.  It 
looks  like  it  could  be  anywhere  from 
$20  million  to  $10  billion.  That  is  a 
pretty  good  range.  I  think  we  ought  to 
hold  hearings  on  it. 
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Mr.  REGULA.  Or  possibly  it  may 
cost  nothing. 

Mr.  WALKER.  Anyway  we  ought  to 
hold  hearings  on  it. 

Mr.  REGULA.  It  may  possibly  cost 
nothing,  because  it  gives  discretion  to 
the  Administrator. 

Mr.  WALKER.  No.  We  know  it  is 
going  to  cost  at  least  the  $500,000  for 
the  land,  and  we  know  it  is  going  to 
cost  $50,000  to  $200,000  in  annual 
moneys  for  upkeep,  and  so  on.  So  we 
know  we  have  at  least  that  $20  million 
worth  of  cost  tied  to  the  program,  and 
it  may  be  far  more  than  that. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  the  gentle- 
man i<uzzles  me  a  little  bit.  We  are 
talking  about  a  99-year  lease,  and  we 
are  talking  $20  million.  I  hope  the 
Lo»-d  preserves  you  and  me  long 
enough  to  guide  us  through  over  that 
99-year  period. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  Speaker,  we  have  a  similar  situa- 
tion in  Mississippi  with  the  program— 
and  I  do  not  say  this  unkindly  because 
I  have  the  highest  regard  and  personal 
respect  for  the  gentleman— where  we 
helped  out  to  put  in  a  similar  insti- 
tute  

Mr.  WALKER.  And  let  me  say  to  the 
gentleman  that 

Mr.  ROE.  Mr.  Speaker.  I  have  not 
yielded  to  the  gentleman.  It  is  my  2 
minutes 

Mr.  WALKER.  No,  if  the  gentleman 
yielded  to  me,  it  is  my  time.  Let  me  re- 
claim my  time. 

Mr.  ROE.  Mr.  Speaker,  Who  has  the 
time? 


The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
controls  the  time. 

Mr.  WALKER.  No.  he  yielded  to  me. 
I  thought. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
yielded  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  ROE.  And  I  have  my  2  minutes 
back  now. 

The  SPEAKER  pro  tempore.  By 
unanimous  consent  only. 

Mr.  WALKER.  Mr.  Speaker,  the 
only  thing  I  wanted  to  point  out  to  the 
gentleman  is  that  when  we  did  it  in 
Mississippi,  we  took  it  through  the 
whole  hearing  process. 

Mr.  ROE.  I  know. 

Mr.  WALKER.  We  took  it  to  the 
subcommittee,  we  took  it  to  the  com- 
mittee, and  that  was  the  bill  that  was 
examined  all  the  way  through  the 
process.  That  is  why  I  was  suggesting 
that  is  what  should  have  been  done 
here. 

Mr.  ROE.  Will  the  gentleman  yield 
to  me  now? 

Mr.  WALKER.  Sure,  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  the  gentle- 
man from  Pennsylvania  is  going  to  be 
the  ranking  member  of  the  Committee 
on  Science,  Space,  and  Technology 
next  year,  and  that  is  making  a  pro- 
nouncement on  the  success  of  the  gen- 
tleman's election  which  has  not  been 
held  yet. 

I  will  assure  the  gentleman  that  we 
will  monitor  this  most,  most  carefully, 
and  I  assure  him  that  the  only  ex- 
penditures we  are  talking  about  here 
will  be  expended  without  further 
hearings,  and,  therefore,  we  are  not 
going  to  be  spending  $20  million.  We 
are  not  going  to  spend  any  more  than 
that.  This  is  important  to  the  country, 
and  I  believe  the  gentleman  agrees 
with  me.  It  is  important  to  provide  sci- 
ence, space,  and  technology  education, 
particularly  technology  education  and 
space  education. 

Mr.  WALKER.  Mr.  Speaker,  I  agree 
thoroughly  with  the  gentleman,  and  I 
think  because  of  that,  it  is  very  impor- 
tant that  we  do  it  in  the  right  way, 
and  that  as  we  develop  priorities,  they 
are  weighed  with  all  the  rest  of  the 
priorities.  I  would  be  very  happy  to 
consider  this  as  part  of  the  process  of 
looking  at  this  issue,  but  I  do  not  like 
to  see  it  being  added  in  a  conference 
committee  without  our  committee  ever 
having  had  a  look  at  it. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me  once  again  for  just 
about  30  seconds? 

Mr.  WALKER.  Sure.  I  yield  to  the 
gentlemsui  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  the  other 
body  does  have  some  prerogatives,  as 
the  gentleman  well  knows,  in  this  pro- 
gramming. The  Senate  had  added  this, 
and   it   was   one   of    their   important 


points  that  they  wanted  to  hold.  So  I 
think  we  will  have  a  better  coordina- 
tion between  ourselves  and  the  Senate 
in  due  course. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  but  let  me  remind  him 
that  here  are  NASA's  university  pro- 
grams and  the  education  things  we  are 
doing  already,  and  we  are  spending 
millions  and  millions  of  dollars  on 
this.  These  have  been  prioritized  by 
this  committee  and  by  NASA,  and  I 
think  we  have  to  be  very,  very  careful 
of  how  we  set  these  priorities,  because 
it  ultimately  comes  out  of  the  hide  of 
the  program  that  both  the  gentleman 
and  I  feel  is  absolutely  essential  to  the 
future  of  our  country. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  expired. 

The  time  is  now  controlled  by  the 
gentleman    from    New    Jersey    [Mr. 

ROE]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker.  I 
thank  the  chairman  of  the  committee 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  of  the  committee, 
the  Honorable  Robert  A.  Roe  of  New 
Jersey  for  bringing  this  bill  to  the 
floor  today.  I  would  also  like  to  com- 
mend the  ranking  Republican  of  the 
full  committee,  the  Honorable  Manitel 
LuJAN,  and  the  Honorable  Claudine 
Schneider,  the  ranking  Republican  of 
the  Subcommittee  on  Natural  Re- 
sources, Agriculture  Research  and  En- 
vironment. 

Mr.  Speaker,  I  would  like  to  address 
my  remarks  to  the  provisions  in  the 
bill  authorizing  the  satellite  and  at- 
mospheric programs  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion for  fiscal  year  1989. 

Mr.  Speaker,  few  agencies  touch  the 
day-to-day  lives  of  Americans  as  much 
asNOAA. 

Hurricane  and  tornado  warnings;  re- 
gional weather  forecasts;  flash  flood 
warnings;  seasonal  climate  forecasts: 
air  quality  research:  global  climate 
change  research;  and  satellite  imagery 
of  the  Earth  are  all  services  and  re- 
sponsibilities of  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]. 

Through  weather  •warnings  and  fore- 
casts provided  by  the  National  Weath- 
er Service,  Americans  are  receiving  a 
vital  service  that  directly  impacts  not 
only  the  safety  of  millions  of.  Ameri- 
cans, but  also  our  long-term  national 
security. 

Through  the  satellite  information 
provided  through  NOAA,  we  are  not 
only  able  to  make  more  accurate 
short-term  weather  forecasts,  but  also 
better  able  to  monitor  crop  produc- 
tion, and  to  aid  in  planning  for  agricul- 
ture, fishing,  and  water  management. 


Through  the  ocean  research  con- 
ducted by  NOAA,  we  have  a  better  un- 
derstanding of  ocean  warming  events 
which  cause  major  changes  in  our 
weather  such  as  the  storms  that 
caused  the  mud  slides  and  beach  ero- 
sion in  California  in  the  winter  of 
1982,  and  the  extremely  cold  winter 
experienced  in  the  Eastern  United 
States  during  the  winter  of  1986. 

Due  in  large  part  to  NOAA's  obser- 
vations of  the  Antarctic  ozone  hole, 
the  nations  of  the  world  have  agreed 
on  a  plan  to  reduce  worldwide  con- 
sumption of  chloroflurocarbons  that 
are  destroying  the  Earth's  protective 
ozone  shield. 

Through  the  advances  in  doppler 
radar  technology  developed  jointly  by 
NOAA  and  other  agencies,  airports 
will  soon  be  able  to  warn  aircraft  of 
hazardous  wind  shear  at  airports,  pre- 
venting accidents  such  as  the  one  that 
occurred  at  the  Dallas-Porth  Worth 
Airport  in  the  summer  of  1985,  at  the 
cost  of  135  lives. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  both  the  House  and 
Senate  committees  have  agreed  that  it 
is  the  intent  of  language  in  this  bill 
that  the  Weather  Service  should  re- 
spond to  requests  for  acid  precipita- 
tion information  in  a  timely  fashion, 
and  that  in  the  ordinary  course  of 
business  the  response  should  be  within 
24  hours. 

The  bill  also  requires  the  Weather 
Service  to  maintain  an  updated  data 
base,  and  that  such  data  should  be  up- 
dated, where  feasible,  on  a  weekly 
basis. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  I  agree  with  the  gentle- 
man's interpretation  of  section  414 
which  was  worked  out  with  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
Mr.  Speaker,  I  rise  today  in  support 
of  the  NASA  authorization  bill  and  to 
commend  Chairman  Roe  for  his  dedi- 
cation and  fine  work  on  this  important 
legislation.  The  advancement  of  our 
space  and  science  programs  are  vitally 
important  to  the  future  of  this  coun- 
try. Chairmen  Roe  and  Nelson  and 
the  rest  of  the  committee  have  worked 
very  hard  to  ensure  that  America  re- 
tains its  competitive  edge  in  the  devel- 


opment and  application  of  advanced 
technologies. 

A  new  age  in  global  competition  has 
dawned— the  United  States  is  no 
longer  the  world  leader  in  scientific 
and  engineering  fields.  The  Europe- 
ans, Soviets,  Japanese,  and  Chinese 
have  all  entered  the  space  arena  with 
a  vengeance  and  threaten  to  overtake 
us.  Less  than  half  of  all  graduate  stu- 
dents in  this  country  in  math,  science, 
or  engineering  degrees  are  American— 
the  rest  foreign  nationals.  In  short  we 
need  to  bolster  our  support  for  pro- 
grams which  will  provide  incentives 
for  our  young  people  to  pursue  careers 
in  technology  oriented  fields. 

Chairman  Roe  has  consistently  sup- 
ported those  programs  which  advance 
the  cause  of  scientific  learning  in  this 
coimtry.  Many  of  our  NASA  centers 
have  become  starting  points  for 
public-private  partnerships  involving 
academia,  private  industry,  and  Gov- 
ernment. The  Stennis  Center  in  Mis- 
sissippi has  the  Mississippi  Technolo- 
gy Transfer  Center,  Marshall  Space 
Center  in  Alabama  has  the  Space 
Camp  and  Space  Museimi,  and  Ames 
Research  Center  in  Mountain  View, 
CA  has  proposed  the  California  Air 
and  Space  Center. 

All  of  these  programs  leverage  a 
minimal  investment  into  a  substantial 
benefit  for  this  country  in  terms  of 
technology  transfer  and  higher  educa- 
tion. NASA  Lewis  Research  Center  in 
Cleveland,  OH  is  about  to  embark  on  a 
path  which  will  distribute  the  wealth 
of  knowledge  available  in  its  world 
class  facilities  throughout  the  State  of 
Ohio  and  indeed  the  country. 

The  Ohio  Aerospace  Institute  will 
provide  the  infrastructure  needed  to 
address  the  National  Aerospace  Re- 
search Agenda.  Universities,  Govern- 
ment laboratories  and  industry  work- 
ing together  to  provide  an  advanced 
training  center  which  will  augment  ex- 
isting graduate  programs.  In  short,  the 
establishment  of  centers  like  the  Ohio 
Aerospace  Institute  will  assure  the 
availability  of  a  highly  trained  work 
force  and  indeed  get  the  most  out  of 
those  Government  dollars  already  in- 
vested in  our  NASA  facilities. 

The  Ohio  Aerospace  Institute  is  in 
the  final  planning  stages.  The  State 
has  committed  funds  in  its  biennial 
budget,  the  Ohio  Board  of  Regents 
and  various  universities  have  all  rec- 
onmiended  that  the  project  proceed 
immediately.  There  are  12  engineering 
schools  in  Ohio  with  over  5,500  gradu- 
ate students— students  who  will  be 
able  to  take  advantage  of  the  ad- 
vanced facilities  available  at  Lewis  Re- 
search Center. 

Reservations  have  been  raised  from 
the  other  side  of  the  aisle  over  the 
Ohio  Aerospace  Institute.  I  ask  why? 
No  appropriation  on  allocation  is  re- 
quested, only  congressional  permission 
for  NASA  to  enter  into  a  long-term 
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lease  with  the  State— so  that  the  State 
may  build  the  institute  on  land  adja- 
cent to  Lewis. 

These  are  the  tjrpes  of  public-private 
partnerships  which  we  should  be  fos- 
tering—low cost,  high  return  programs 
furthering  education  in  the  badly 
needed  areas  of  engineering  and  sci- 
ence. I  suggest  that  any  objections  to 
this  provision  are  based  solely  on  par- 
tisan politics,  not  real  concern  for  the 
Federal  budget  or  the  people  of  this 
country.  These  programs  have  been 
put  into  place  with  great  success  in 
other  parts  of  the  country,  including  a 
very  similar  center  in  Mississippi 
which  enjoyed  the  authorship  of  Rep- 
resentative Walker  and  Representa- 
tive LOTT  and  bipartisan  support. 

Mr.  Speaker.  I  certainly  hope  that 
those  who  have  raised  objections  to 
the  Ohio  Aerospace  Institute  rethink 
their  position.  We  are  at  a  critical 
juncture  in  this  Nation.  We  must  sup- 
port programs  which  invest  in  the 
future  while  using  our  present  assets 
to  better  advantage.  The  Ohio  Aero- 
space Institute  is  such  a  program. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  rise  in  strong  support  of  the  NASA 
authorization  compromise  before  us 
today.  I  am  especially  pleased  with  the 
support  for  the  NASA  aeronautics  re- 
search programs  contained  in  this  bill. 

The  chairman,  Mr.  Roe  and  the 
ranking  minority  member,  Mr.  Ldjan, 
deserve  our  thanks  for  the  tireless 
work  and  leadership  that  lead  to  this 
bipartisan  compromise.  I  also  want  to 
complement  Mr.  McCtmDY,  Mr. 
Nelson,  and  Mr.  Walker  for  their  sig- 
nificant contributions  to  this  impor- 
tant legislation. 

As  many  of  my  colleagues  may 
know,  the  aerospace  indiistry  has  the 
largest  positive  balance  of  trade  of  any 
U.S.  industry.  In  1987  it  was  over  $17 
billion.  The  NASA  research  programs 
make  significant  contributions  to  the 
technological  growth  of  the  industry, 
especially  in  areas  that  require  long- 
term,  high  risk  research.  In  order  for 
the  United  States  to  maintain  its  lead- 
ership in  the  aerospace  industry,  it  is 
important  that  the  basic  scientific  re- 
search continue  at  NASA. 

This  legislation  before  us  today,  will 
ensure  a  long-term  policy  that  will 
continue  NASA's  strong  aeronautics 
research  programs.  The  bill  includes 
funding  for  wind  tunnels,  which  is  nec- 
essary for  the  proof  of  the  technologi- 
cal developments  and  support  for  the 
national  aerospace  plane. 

Congress  is  often  faulted  for  not 
having  the  long-term  vision  necessary 
to  support  basic  scientific  research. 
This  legislation  proves  the  inaccuracy 
of  that  statement.  The  national  aero- 
space plane  policy  is  extended  through 
1995  by  the  bill.  The  civil  and  military 
applications  of  this  research  project 


both  in  technology  and  advancement 
of  knowledge  are  enormous  and  in  the 
end  will  benefit  all  Americans  one  way 
or  another. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  yield  4  min- 
utes to  the  distinguished  gentleman 
from  Oklahoma  [Mr.  McCuroy], 
chairman  of  our  Subcommittee  on 
Transportation,  Aviation  and  Materi- 
als. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise 
in  support  of  S.  2209.  the  NASA  Au- 
thorization Act  for  fiscal  year  1989.  I 
particularly  want  to  acknowledge  the 
leadership  of  the  full  committee  chair- 
man. Mr.  Roe.  in  persevering  through 
many  discussions  with  the  other  body 
so  that  we  could  arrive  at  a  compro- 
mise bill  to  authorize  this  important 
national  effort.  I  would  also  commend 
Mr.  LujAN,  Ranking  Republican  on 
the  full  committee,  for  his  efforts  in 
bringing  the  bill  to  the  House.  Finally, 
I  want  to  thank  Mr.  Lewis,  ranking 
Republican  on  the  Transportation. 
Aviation  and  Materials  Subcommittee, 
for  his  cooperation,  expertise  and 
dedication  to  keeping  America  first  in 
aviation. 

The  authorization  in  the  bill  for 
aeronautical  research  is  small— $404.2 
million— but  the  payoff  is  very  large. 
This  is  true  because  NASA  emphasizes 
the  high-risk,  long-term  research  and 
technology  that  industry  is  financially 
unable  or  unwilling  to  undertake. 
Such  efforts  provide  the  foundation 
for  future  aircraft  and  engines  which 
return  many  times  their  initial  cost  to 
our  economy.  In  a  very  real  sense, 
NASA's  aeronautical  R&D  is  an  in- 
vestment in  our  country's  future.  For 
example,  in  1987.  the  United  States 
suffered  an  all-time  record  foreign 
trade  deficit  of  $171.2  billion.  And  yet. 
as  bad  as  this  was.  it  would  have  been 
$17  billion  worse,  had  it  not  been  for 
the  favorable  contribution  of  aero- 
space products,  the  bulk  of  which  were 
civil  aircraft. 

U.S.  suppliers  have  built  the  vast 
majority  of  the  free  world's  civil  air 
fleet  by  dollar  value.  Our  airlines  are 
our  best  ambassadors,  offering  superi- 
or quality,  safety,  comfort  and  reliabil- 
ity, at  economical  costs.  They  speak 
well  of  America,  to  operator  and  user 
alike. 

Of  course,  these  results  did  not  just 
happen.  They  came  because  we  have 
consistently  had  the  best  products. 
And  one  of  the  big  reasons  for  that 
has  been  the  long-standing  partner- 
ship between  Government  and  indus- 
try in  developing  new  aeronautical 
technology. 

Because  of  this,  the  Committee  on 
Science,  Space,  and  Technology  has 
repeatedly  urged  the  administration 
and  the  Congress  to  increase  the  re- 
sources devoted  to  aeronautical  RdcD. 
We  have  pointed  to  the  many  long- 
term    benefits    of    such    investment. 


which  are  reflected  in  billions  of  dol- 
lars in  sales  of  U.S.  aircraft  both  here 
and  abroad,  and  in  millions  of  Jobs  for 
Americans. 

Yet,  in  spite  of  its  proven  cost  bene- 
fits, the  NASA  aeronautics  program 
has  not  kept  pace  with  the  relentless 
pressure  from  our  competitors,  both 
military  and  commercial.  In  fact. 
NASA  budgets  for  aeronautics  in  this 
decade  have  not  even  kept  up  with  in- 
flation. There  aren't  many  Govern- 
ment programs  that  can  make  that 
claim. 

Furthermore,  anyone  familiar  with 
the  dramatic  increases  in  both  the  cost 
an  complexity  of  new  technology  in 
the  last  few  years  knows  that  a  level 
budget  won't  produce  the  same  results 
as  it  once  did.  It  simply  costs  more 
today  to  achieve  each  increment  of  im- 
provement in  fuel  efficiency  or  safety 
or  performance. 

Of  course,  none  of  this  would  cause 
alarm  if  the  Europeans.  Japanese,  and 
South  Americans  had  not  begun  to 
pose  a  serious  competitive  threat.  But 
they  have.  For  example,  despite  dec- 
ades in  which  American  companies 
dominated  the  world  jet  transport 
market,  our  share  of  that  market  fell 
to  65  percent  last  year — down  from  84 
percent  during  the  1970's.  Clearly,  if 
this  becomes  a  trend,  we  will  have  lost 
another  industry,  one  of  our  few  re- 
maining winners. 

Because  of  this.  I  believe  the  author- 
ization contained  in  this  bill  is  at  the 
low  end  of  what  is  actually  needed.  In 
my  view,  international  conditions  call 
for  expanding  NASA's  aeronautical 
program,  not  curtailing  it. 

The  bill  also  contains  funding— $63.8 
million— to  begin  a  long-overdue  reha- 
bilitation of  certain  aging  wind  tun- 
nels. These  facilities  have  served  our 
country  well  for  years,  giving  our  aero- 
nautical scientists  the  tools  to  keep 
the  United  States  out  front  in  avia- 
tion. But  many  are  old  and  are  badly 
in  need  of  repairs  to  restore  them  to 
productive  use  and  safe  condition. 

Finally,  in  the  aviation  area,  the  bill 
contains  funds  for  Transatmospheric 
Research  and  Technology— $69.4  mil- 
lion. This  is  NASA's  contribution  to 
the  joint  NASA/DOD  National  Aero- 
spaceplane  Program,  an  effort  to  ad- 
vance and  prove  the  technology  for 
high-speed,  hypersonic  flight.  If  suc- 
cessful, this  program  could  lead  the 
way  to  several  attractive  applications, 
including  a  single-stage-to-orbit  space 
transportation  system  and  several  im- 
portant national  security  applications. 

The  committee  feels  it  is  necessary 
to  continue  with  this  program  so  that 
the  technology  will  be  ready  in  the 
mid-1990's.  when  we  will  need  it  to 
support  the  successful  commercial  de- 
velopment of  space. 

Furthermore,  we  feel  it  is  vital  for 
NASA  to  be  involved  fully  in  this  pro- 
gram to  assure  the  technology  is  devel- 


oped with  the  important  civil  applica- 
tions in  mind. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 

D  1530 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Rhode  Island  [Miss  Schneider]. 

Miss  SCHNEIDER.  Mr.  Speaker.  I 
want  to  commend  my  colleagues  who 
serve  on  the  Committee  on  Science, 
Space,  and  Technology  with  me  for 
the  fine  work  completed  on  the  NOAA 
authorization  for  fiscal  year  1989,  in- 
cluding my  subcommittee  chairman, 
the  gentleman  from  New  York  [Mr. 
Scheuer]  for  his  hard  work:  my  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Roe]  for  his  leadership,  and  espe- 
cially our  ranking  minority  member, 
the  gentleman  from  New  Mexico  [Mr. 
Ldjan]  for  his  counsel  and  his  steady 
hand.  He  will  be  greatly  missed. 

Mr.  Speaker,  the  authorization  for 
NOAA  is  vital  because  of  this  agency's 
important  mission  in  protecting  the 
oceans  and  the  atmosphere  and  im- 
proving our  knowledge  of  the  global 
environment  especially  through  its 
satellite  program.  I  would  like  to 
praise  particularly  two  provisions  of 
special  interest  to  me. 

First,  Mr.  Speaker,  the  bill  includes 
a  system  for  monitoring  stratospheric 
ozone.  Increasingly  it  has  been  real- 
ized that  the  stratospheric  ozone  layer 
that  protects  us  is  being  depleted  at  an 
alarming  rate,  and,  as  a  consequence, 
there  may  be  thousands  of  unneces- 
sary cases  of  skin  cancer  occurring 
every  year.  The  problem  is  so  severe 
that  the  U.S.  is  supporting  the  Mon- 
treal protocol  international  treaty  to" 
curtail  CFC  production.  Needless  to 
say,  the  Environmental  Protection 
Agency  must  move  forward  on  reduc- 
ing CFC's  in  the  atmosphere.  The 
NOAA  monitoring  system,  by  helping 
to  determine  the  state  of  the  ozone 
layer,  it  will  help  us  to  establish  what 
additional  measures  are  needed. 

Second,  the  bill  includes  the  collec- 
tion of  fees  to  pay  for  the  use  of  data 
from  the  NESDIS  satellite  system. 
This  provision  would  have  NOAA  set 
fees  at  a  fair  market  value  for  the  use 
of  satellite  data  from  the  NESDIS 
system  by  the  private  sector.  Current- 
ly the  agency  only  collects  a  fee  that 
covers  the  cost.  Charging  the  fair 
market  value  could  bring  in  significant 
revenue  over  the  life  of  these  satellite 
systems,  potentially  saving  the  taxpay- 
er millions  of  dollars. 

Mr.  Speaker,  I  again  commend  my 
colleagues  on  the  Committee  on  Sci- 
ence, Space,  and  Technology,  and  I 
urge  my  fellow  House  Members  to  sup- 
port this  bill. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  BtTECHNER]. 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  NASA  author- 


ization bill.  I  want  to  express  my  deep 
appreciation  and  thanks  to  the  Chair- 
man of  the  Science,  Space,  and  Tech- 
nology Committee,  Mr.  Roe.  I  know 
that  negotiations  with  the  other  body 
have  been  long  and  difficult  and  even 
now  some  uncertainty  exists  over  the 
fate  of  this  bill. 

But  this  legislation  contains  a  host 
of  badly  needed  provisions  that  will 
further  enhance  our  space  agency  in 
light  of  the  successful  flight  of  the 
space  shuttle  Discovery.  The  bill  also 
contains  a  provision  which  I  authored 
and  which  passed  the  House  last 
month.  The  provision  will  allow  for 
NASA  and  the  Federal  Aviation  Ad- 
ministration to  conduct  research  into 
the  effects  of  automation  of  the  air 
traffic  control  system.  Such  research 
is  essential  to  a  smooth  transition  to  a 
more  automated  air  traffic  control  en- 
vironment. 

Again,  I  want  to  commend  the  chair- 
man of  the  Science.  Space,  and  Tech- 
nology Committee.  Mr.  Roe  and  the 
minority  ranking  member,  Mr.  Lujan 
for  bringing  this  very  important  bill  to 
the  floor  and  I  urge  all  my  colleagues 
to  support  this  legislation. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BUECHNER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  I  certainly 
want  to  commend  the  gentleman  from 
Missouri  [Mr.  Buechner]  particularly 
for  his  extraordinary  contribution  to 
this  bill  in  the  areas  that  he  almost 
single-handedly  worked  on  which  have 
added  a  great  deal  to  the  legislation 
and  improved  on  what  we  are  doing  in 
the  whole  NASA  program.  I  thank  the 
gentleman  for  that  effort. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker, 
during  our  long  committee  discussions 
over  the  past  2  years  over  funding  for 
NASA,  one  of  the  most  significant  de- 
cisions that  was  made  was  not  over  a 
specific  program,  type  of  launching  ve- 
hicle, or  even  regarding  which  of  the 
priorities  set  forth  in  the  Ride  report 
should  be  supported.  It  was  to  give 
NASA  the  multiyear  funding  it  needs 
to  get  programs  researched,  developed, 
and  implemented  in  an  orderly,  cost 
conscious  method. 

I  feel  certain  that  in  the  next  few 
months  we  will  see  a  consensus  devel- 
oping in  support  of  a  great  many 
NASA  programs— both  for  their  ad- 
vancement in  science  and  technology, 
and  for  their  contribution  to  the  com- 
mercial use  of  Space. 

I  cannot  let  this  opportunity  go  by, 
however,  without  giving  one  more  plea 
for  passage  of  the  Commercial  Space 
Launch  Act  Amendments  of  1988.  We 
badly  need  this  bill  to  facilitate  com- 
mercial access  to  space,  and  we  know 
that  it  is  strongly  supported  by  House 
Members. 


Mr.  Speaker,  I  appreciate  this  oppor- 
tunity to  express  my  support  for  the 
NASA  reauthorization  bill.  I  would 
also  like  to  sincerely  commend  and 
thank  the  House  and  Senate  leader- 
ship for  bringing  it  to  the  House 
before  the  100th  Congress  adjourns. 
Let  us  all  give  it  a  100-percent  vote  of 
approval. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 

[Mr.  REG17LA]. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Mexico  [Mr. 
Lujan]  for  yielding  this  time  to  me, 
and  I  rise  in  strong  support  of  this 
conference  report  and  commend  the 
leadership  of  the  committee  for  their 
efforts. 

Language  in  the  conference  report 
authorizes  Lewis  Research  Center  to 
lease  land  to  the  State  of  Ohio  for  $1. 

The  land  would  be  for  the  use  of  the 
Ohio  Aerospace  Institute— a  consorti- 
um of  Ohio  universities.  Government 
laboratories,  and  industry  working  to- 
gether to  provide  the  infrastructure 
needed  to  meet  the  national  aerospace 
research  agenda. 

The  Ohio  Aerospace  Institute  would 
provide  an  advanced  training  center 
for  Ohio  engineers  and  scientists  in 
the  technologies  involved  in  future 
aerospace  activities,  increase  interac- 
tion and  rate  of  interchange  between 
engineers  in  the  university,  industry, 
and  Government  research  centers.  It 
would  work  with  NASA's  Lewis  Re- 
search Center  and  the  Air  Force 
Wright  Aeronautical  Laboratories  in 
Dayton. 

The  development  of  programs  such 
as  this  one,  at  no  cost  to  the  Federal 
Government,  will  allow  the  United 
States  to  remain  competitive  in  the 
aerospace  industry. 

Mr.  Speaker,  additionally,  I  do  want 
to  address  a  couple  of  the  concerns 
raised  by  the  gentleman  from  Pennsyl- 
vania about  the  package  involving  the 
State  of  Ohio.  I  quote  directly  from 
the  law. 

It  says. 

The  administrator  may  lease,  may  lease 
for  a  term  not  to  exceed  99  years,  for  pur- 
poses exclusively  for  educational  or  scientif- 
ic purposes. 

The  language  further  says. 

Subject  to  the  availability  of  appropria- 
tions therefor,  the  administrator  may  enter 
into  agreements  on  such  terms  as  the  ad- 
ministrator may  deem  to  be  appropriate  for 
support,  maintenance  and  so  on. 

The  point  is  that  it  leaves  the  discre- 
tion with  the  Administrator,  or,  in  any 
event,  with  NASA,  and  it  leaves  this 
body  responsible  for  whatever  is  ex- 
pended because  appropriations  are  on 
an  annual  basis,  therefore  it  would  re- 
quire an  appropriation  to  be  passed 
through  each  year  to  support  this  pro- 
gram. 

Mr.  Speaker,  I  think  it  is  an  impor- 
tant step,  and  I  commend  the  commit- 
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tee  for  doing  this  in  the  conference  be- 
cause what  it  is  is  a  partnership  be- 
tween the  Federal  Government  and 
the  State  of  Ohio  along  with  the  uni- 
versities and  colleges  in  our  State.  His- 
torically we  have  tried  to  establish  a 
policy  of  working  with  local  education- 
al institutions  and  working  with  the 
States  in  achieving  the  goals  that  we 
set  forth  for  this  Nation,  in  this  case 
for  the  development  of  space.  The 
State  of  Ohio  is  putting  in  $500,000 
appropriated  by  the  legislature  to  sup- 
port this  joint  partnership  effort. 

Mr.  Speaker,  it  seems  to  me  that,  if 
we  could  do  more  of  this  in  the  devel- 
opment of  Federal  programs,  we  would 
have  less  of  a  budget  deficit,  and  we 
would  involve  to  a  greater  extent  the 
talent  and  the  resources  that  are  avail- 
able throughout  this  Nation.  So,  I  be- 
lieve that  this  is  a  good  provision,  and 
I  urge  the  support  of  this  body. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  time  of  the  gentleman 
from  New  Mexico  [Mr.  Lujan]  has  ex- 
pired. 

Mr.  ROE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill.  S.  2209,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2209.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  AMENDMENTS  ACT 
OF  1988 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  5102)  to  amend  the  provisions  of 
title  5,  United  States  Code,  relating  to 
the  health  benefits  program  for  Feder- 
al employees  and  certain  other  individ- 
uals. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Pace  24.  after  line  10.  insert: 
TITLE  III— HEALTH  INSURANCE  COVERAGE 
FOR  TEMPORARY  EMPLOYEES 

SEC.  Ml.  HEALTH  INSL'RANCE  COVERAGE  FOR  TEM- 
PORARY EMPLOYEES. 

(a)  In  GofKRAL.— Chapter  89  of  title  5, 
United  States  Code.  Is  amended  by  inserting 
after  section  8906  the  following  new  section: 


"8  8M6a.  Temporary  employee* 

"(aXl)  The  Office  of  Personnel  Manage- 
ment shall  prescribe  regulations  to  provide 
for  offering  health  benefits  plans  to  tempo- 
rary employees  (who  meet  the  requirements 
of  paragraph  (2))  under  the  provisions  of 
this  chapter. 

"(2)  To  be  eligible  to  participate  in  a 
health  benefits  plan  offered  under  this  sec- 
tion a  temporary  employee  shall  have  com- 
pleted 1  year  of  current  continuous  employ- 
ment, excluding  any  break  in  service  of  5 
days  or  less. 

"(b)  Notwithstanding  the  provisions  of 
section  8906— 

"(1)  any  temporary  employee  enrolled  in  a 
health  benefits  plan  under  this  section  shall 
have  an  amount  withheld  from  the  pay  of 
such  employee,  as  determined  by  the  Office 
of  Personnel  Management,  equal  to— 

"(A)  the  amount  withheld  from  the  pay  of 
an  employee  under  the  provisions  of  section 
8906;  and 

"(B)  the  amount  of  the  Government  con- 
tribution for  an  employee  under  section 
8906;  and 

"(2)  the  employing  agency  of  any  such 
temporary  employee  shall  not  pay  the  Gov- 
ernment contribution  under  the  provisions 
of  section  8906.". 

(b)  CoicroRMiNC  Amendment.— The  table 
of  sections  for  chapter  89  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  8906  the  follow- 
ing: 

"8906a.  Temporary  employees.". 

(c)  RecDLATiONS.— Section  8913(b)  of  title 
5,  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "or"  at 
the  end  thereof; 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  an  employee  who  is  employed  on  a 
temporary  basis  and  is  eligible  under  section 
8906a(a). '. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  120 
days  after  the  date  of  enactment  of  this  sec- 
tion. 

TITLE  IV— PROVISIONS  RELATING  TO  CON- 
TRIBITIONS  BY  JUSTICES  AND  JUDGES  TO 
THE  THRIFT  SAVINGS  FUND 

SEC.  401.  CONTRIBITIONS  BY  JUSTICES  AND 
JUDGES  TO  THE  THRIFT  SAVINGS 
FIND. 

(a)  In  General.— Subchapter  III  of  chap- 
ter  84   of   title   5,    United   SUtes   Code,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  H440a.  Jiutices  and  judges 

"(axl)  A  justice  or  judge  of  the  United 
Slates  as  defined  by  section  451  of  title  28 
may  elect  to  contribute  an  amount  of  such 
individual's  basic  pay  to  the  Thrift  Savings 
Fund.  Basic  pay  does  not  include  an  annuity 
or  salary  received  by  a  justice  or  judge  who 
has  retired  under  section  371  (a)  or  (b)  or 
section  372(a)  of  title  28.  United  States 
Code. 

"(2)  An  election  may  be  made  under  para- 
graph (1)  only  during  a  period  provided 
under  section  8432(b)  for  individuals  subject 
to  chapter  84  of  this  title:  provided,  howev- 
er, that  a  Justice  or  judge  may  make  the 
first  such  election  within  60  days  of  the  ef- 
fective date  of  this  section. 

"(bMl)  Except  as  otherwise  provided  in 
this  subsection,  the  provisions  of  subchap- 
ters III  and  VII  of  chapter  84  of  this  title 
shall   apply   with   respect   to   justices   and 


judges  making  contributions  to  the  Thrift 
Savings  Fund. 

"(2)  The  amount  contributed  by  a  justice 
or  judge  shall  not  exceed  5  percent  of  basic 
pay. 

"(3)  No  contributions  shall  t>e  made  for 
the  benefit  of  a  justice  or  judge  under  sec- 
tion 8432(c)  of  this  title. 

"(4)  Section  8433(b)  of  this  title  applies 
with  respect  to  elections  available  to  any 
justice  or  judge  who  retires  under  section 
371  (a)  or  (b)  of  section  372(a)  of  title  28. 
Retirement  under  section  371  (a)  or  (b)  or 
section  372(a)  of  title  28  is  a  separation  from 
service  for  the  purposes  of  subchapters  III 
and  VII  of  chapter  84  of  this  title. 

"(5)  Section  8433(d)  of  this  title  applies  to 
any  justice  or  judge  who  resigns  without 
having  met  the  age  and  service  require- 
ments set  forth  in  section  317(c)  of  title  28. 

"(6)  Sums  contributed  under  this  section 
and  earnings  attributable  to  such  sums  may 
be  invested  and  reinvested  only  in  the  Gov- 
ernment Securities  Investment  Fund  estab- 
lished under  section  8438(b)(1)(A)  of  this 
title. 

"(7)  The  provisions  of  section  83Sl(b)(7) 
of  this  title  shall  govern  the  rights  of 
spouses  of  justices  or  judges  contributing  to 
the  Thrift  Savings  Fund  under  this  sec- 
tion.". 

(b)  CoNroRMiNG  Amendment.— The  table 
of  sections  for  chapter  84  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  8440  the  follow- 
ing: 

"8440.a.  Justices  and  Judges.". 

SEC.  402.   DtlSIGNATION  OF  LEWIS  E.  MOORE.  SR.. 
POST  OFFICE  Bl'ILDING 

The  United  States  Post  Office  Building  lo- 
cated at  525  Royal  Parkway  in  Nashville. 
Tennessee,  is  desigrnated  as  the  "Lewis  E. 
Moore.  Sr..  Post  Office  Building".  Any  ref- 
erence to  such  building  in  a  law,  rule,  map, 
document,  record,  of  other  paper  of  the 
United  States  shall  be  considered  to  be  a 
reference  to  the  "Lewis  E.  Moore,  Sr.,  Post 
Office  Building". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Ack- 
EHMAN)  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Maryland  [M^.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

general  leave 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter 
on  the  bill,  H.R.  5102. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  on  September  16,  the 
House  passed  H.R.  5102  by  voice  vote 
and  on  October  14  the  Senate  also 
passed  the  legislation  by  voice  vote. 
However,  the  Senate  added  two 
amendments  to  the  bill. 

The  first  amendment  would  provide 
Federal  workers  who  are  employed  on 
a  temporary  basis  with  Federal  Em- 
ployee's Health  Benefits  Program  cov- 
erage. These  employees  must  have 
completed  1  year  of  current  continu- 
ous employment  to  be  eligible  for 
FEHBP  ooverage.  In  addition,  the 
amendment  provides  that  the  employ- 
ee would  have  to  pay  both  the  agency 
and  the  employee  portion  of  the  insur- 
ance premiimi. 

The  second  amendment  would  pro- 
vide Federal  judges  holding  office 
imder  article  3  of  the  Constitution 
with  the  same  right  to  participate  in 
the  Thrift  Savings  Fund  as  other  Fed- 
eral employees. 

In  addition,  the  amendment  would 
designate  the  post  office  located  at  525 
Royal  Parkway  in  Nashville,  TN,  as 
the  "Lewis  E.  Moore,  Sr.,  Post  Office 
BuUding". 

Mr.  Speaker,  I  ask  the  House  to 
agree  to  the  Senate  amendments  to 
H.R.  5102. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  5102,  the  Federal  Em- 
ployees' Health  Benefits  Act  Amend- 
ments of  1988,  as  amended  by  the 
Senate.  I  understand  that  the  Senate 
amendments  are  noncontroversial. 

I  want  to  again  thank  the  gentleman 
from  New  York  and  chairman  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits  for  his  leadership 
on  this  bDl.  H.R.  5102  incorporates 
H.R.  4829,  my  bill  to  extend  health 
continuation  benefits  to  Federal  em- 
ployees, as  well  as  the  gentleman's  im- 
portant provisions  to  address  fraud 
and  abuse  by  health  care  providers  in 
the  Federal  Employee  Health  Benefits 
Program. 

H.R.  4829.  which  has  over  50  cospon- 
sors,  would  allow  Federal  employees 
and  their  families  to  continue  to  re- 
ceive health  insurance  benefits  at  the 
group  rate  for  a  limited  period  of  time 
if  they  leave  or  lose  their  jobs.  Em- 
ployees who  participate  in  the  Federal 
Employee  Health  Benefits  Program 
would  have  the  option  of  continued 
group  coverage,  but  would  pay  both 
the  employer  and  the  employee  share 
of  the  costs. 

The  extended  health  coverage  would 
also  be  available  to  surviving  spouses, 
divorced  spouses,  and  dependent  chil- 
dren, who  do  not  currently  meet  the 
eligibility  standards  established  for 
continuous  coverage  under  the  Federal 
Employee  Health  Benefits  Program. 
The  former  employees,  whether  they 
left  voluntarily  or  were  subject  to  a  re- 
duction in  force,  could  continue  to  re- 


ceive coverage  for  up  to  18  months; 
the  others  could  continue  to  receive 
coverage  for  up  to  3  years. 

This  legislation  provides  the  option 
to  continue  benefits  in  a  manner  con- 
sistent with  the  option  provided  by 
law  to  private  sector  employees  under 
title  X  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
[COBRA].  While  COBRA  covered  all 
State  and  local  governments  and  pri- 
vate companies  with  at  least  20  em- 
ployees, it  exempted  the  Federal  Gov- 
ernment. The  Congressional  Budget 
Office  has  indicated  that  the  bill  is 
cost  neutral. 

Because  beneficiaries  must  pay  both 
the  employee  and  employer  portion  of 
their  plan's  premium,  most  Federal 
employees  who  move  on  to  a  job  out- 
side the  Government  will  terminate 
their  FEHBP  coverage  as  soon  as  pos- 
sible. However,  this  benefit  will  enable 
parents  who  leave  jobs  to  care  for  chil- 
dren to  continue  their  health  coverage 
in  the  interim.  In  addition,  many  com- 
panies have  waiting  periods  before 
their  group  health  plans  begin  cover- 
age for  new  employees.  Federal  em- 
ployees should  be  provided  with  this 
important  benefit  which  has  been 
available  to  employees  in  the  private 
sector  since  1986. 

H.R.  5102  also  includes  very  impor- 
tant provisions  to  address  fraud  and 
abuse  by  health  care  providers  in  the 
Federal  Employee  Health  Benefits 
Program.  The  bill  would  provide  that 
a  civil  monetary  penalty  of  up  to 
$10,000  could  be  levied  against  any 
health  care  provider  who  has  been 
convicted  of  fraud  or  corruption  under 
Federal  or  State  law,  or  has  been  con- 
victed for  patient  neglect  or  abuse,  or 
other  criminal  offenses.  A  fraudulent 
provider  could  also  be  barred  from 
participating  in  the  Federal  Employee 
Health  Benefits  Program  for  such 
criminal  offenses.  This  bill  is  desper- 
ately needed  to  maintain*  the  integrity 
of  the  FEHBP. 

Mr.  Speaker,  this  bill  is  an  impor- 
tant, but  noncontroversial  measure, 
and  I  urge  my  colleagues  to  support 
this  bill.  I  commend  the  distinguished 
chairman  for  his  efforts  and  commit- 
ment to  the  continued  improvement  of 
the  Federal  Employee  Health  Benefits 
Program. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

D  1545 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mttrtha).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill, 
H.R.  5102. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the    rules   were   suspended    and    the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ROBERT  T.  STAFFORD  U.S. 
COURTHOUSE  AND  POST  OFFICE 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2835)  to  designate 
the  U.S.  Post  Office  and  Courthouse 
located  at  151  West  Street  in  Rutland, 
VT.  as  the  "Robert  T.  Stafford  United 
States  Courthouse  and  Post  Offic*," 
as  amended. 

The  Clerk  read  as  follows: 

S.  2835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Post  Office  and  Courthouse 
located  at  151  West  Street  in  Rutland,  Ver- 
mont, shall  be  known  and  designated  as  the 
•Robert  T.  Stafford  United  States  Court- 
house and  Post  Office". 

Sec.  2.  Legal  References  to  Building.- 
Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
'Robert  T.  Stafford  United  States  Court- 
house and  Post  Office". 

Sec.  3.  Effective  Date.— The  provisions  of 
this  Act  shall  be  effective  on  January  4, 
1989. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Indiana  [Mr. 
McCloskey]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  rise  in  support  of  S.  2835. 

S.  2835  will  designate  the  U.S.  Post 
Office  and  Courthouse  located  at  151 
West  Street  in  Rutland.  VT,  as  the 
"Robert  T.  Stafford  United  States 
Courthouse  and  Post  Office."  Mr. 
Speaker,  this  will  be  a  most  fitting 
tribute  to  our  colleague  in  the  other 
body  who  is  retiring  at  the  end  of  this 
Congress. 

Mr.  Speaker,  we  are  all  very  familiar 
with  Senator  Stafford's  outstanding 
record  as  chairman  of  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee during  the  97th,  98th,  and  99th 
Congresses,  and  with  his  significant 
contributions  to  environmental  legisla- 
tion over  the  years. 

But  perhaps  not  all  of  my  colleagues 
are  familiar  with  Senator  Stafford's 
very  long,  varied,  and  distinguished 
record  of  public  service.  Senator  Staf- 
ford has  served  his  home  State  of  Ver- 
mont in  numerous  elected  positions.  In 
1954,  he  was  elected  state  attorney 
general;  in  1956,  Lieutenant  Governor; 
and  in  1958,  Governor. 
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Then  in  1960.  he  was  elected  to  the 
House  of  Representatives  and  reelect- 
ed in  1962.  1964.  1966.  1968.  and  1970. 
In  1971  he  was  appointed  to  the  U.S. 
Senate  to  fill  the  vacancy  created  by 
the  death  of  U.S.  Senator  Winston  L. 
Prouty.  He  was  then  elected  to  the 
Senate  in  a  special  election  held  on 
January  1.  1972.  and  was  reelected  in 
1976  and  1982. 

Senator  Stafford  is  only  the  27th 
American  since  1900  to  be  elected  by  a 
State  as  Governor.  Member  of  the 
House  of  Representatives,  and  U.S. 
Senator. 

In  addition  to  his  leadership  position 
on  the  Environment  and  Public  Works 
Committee,  he  is  the  ranking  member 
on  the  Senate  Subcommittee  on  Edu- 
cation, Arts,  and  Humanities,  and 
sponsored  the  Higher  Education  Act 
which  provides  grants  and  loans  to 
thousands  of  college  students.  As  a 
member  of  the  full  Labor  and  Human 
Resources  Committee,  he  also  serves 
on  the  Labor  and  Handicapped  Sub- 
committees. He  is  also  a  member  of 
the  Veterans"  Affairs  Committee. 

Mr.  Speaker.  Senator  Stafford  has 
served  well.  The  Congress  and  the 
country  will  greatly  miss  having  him 
in  the  Senate.  I  urge  my  colleagues  to 
join  me  in  voting  for  S.  2835.  a  fitting 
tribute  to  the  Senator  from  Vermont. 

Mr.  MORELLA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  it  is 
with  great  privilege  and  pride  that  I 
rise  in  support  of  S.  2835.  a  bill  that 
will  rename  the  Rutland  Post  Office  in 
my  home  State  of  Vermont  after  Sen- 
ator Bob  Stafford,  Vermont's  senior 
Senator.  And  I  deeply  appreciate  this 
opportunity  to  commend  Senator 
Stafford. 

As  you  know.  Bob  Stafford  is  retir- 
ing at  the  end  of  this  year  after  long 
and  distinguished  congressional  serv- 
ice not  only  in  the  U.S.  Senate  but, 
before  that,  in  the  House  here. 

Rutland,  VT,  is  the  hometown  of 
both  Bob  Stafford  and  I.  It  is  a  city  in 
which  the  sense  of  independence,  of 
civic  duty  and  pride,  of  respect  and  tol- 
erance for  others  runs  deep  and  true. 
And  those  are  qualities  that  Bob  Staf- 
ford has  exemplified  in  all  the  years 
of  his  public  life,  whether  as  Lieuten- 
ant Governor  and  Governor  of  Ver- 
mont, or  as  Vermont's  representative 
here  in  the  Halls  of  Congress. 

Vermont  as  a  whole  is  also  a  State 
that  has  fostered  deep  respect  for  the 
concept  of  public  service.  And  Bob 
Stafford  is  a  true  citizen  of  that  herit- 
age. Long  before  he  entered  politics  on 
the  national  level,  he  was  serving  lo- 
cally as  Rutland  city's  prosecutor  and 
later  as  Rutland  County  States  attor- 
ney, putting  his  law  degree  and  experi- 
ence to  good  use  serving  the  people  of 
his  county. 


He  then  put  that  law  degree  to  good 
use  for  the  State,  serving  as  Vermont's 
deputy  attorney  general,  as  attorney 
general,  and  later  ais  Vermont  Lieuten- 
ant Governor  and  Governor  before  be- 
giiuiing  his  long  service  for  Vermont 
in  Congress  in  1961.  Bob  served  as  Ver- 
mont's lone  Congressman  until  1971, 
when  he  was  first  appointed  and  then 
elected  as  one  of  the  State's  two  mem- 
bers in  the  U.S.  Senate.  He  also  served 
with  distinction  in  both  World  War  II 
and  the  Korean  war.  later  attaining 
the  rank  of  captain  in  the  Naval  Re- 
serves. 

Throughout  all  his  years  in  public 
office,  he  has  been  a  public  official 
known  for  his  statesmanship,  his  hon- 
esty and  his  real  dedication  to  doing 
what  is  right. 

As  many  of  you  know.  Bob  also  is 
known  for  his  great  sense  of  humor— a 
trait  he  shared  with  his  friend  my  late 
father.  Olin  Jeffords— not  infrequent- 
ly at  each  other's  expense.  My  father 
used  to  love  to  recount  an  incident 
that  occurred  when  he  was  serving  as 
chief  justice  of  the  Vermont  Supreme 
Court  and  Bob  Stafford  as  attorney 
general.  Bob  had  come  before  the 
court  and  found  himself  vigorously  ar- 
guing a  losing  cause.  Finally  conceding 
that,  he  told  my  father,  "I  can  see 
that  I'm  not  getting  anywhere  here,  so 
I  might  as  well  quit  beating  my  head 
against  a  stone  wall."  To  which  my 
father  observed  from  the  bench:  "Mr. 
Attorney  General.  I  don't  know  of 
anyone  who  could  do  so  more  forceful- 
ly with  less  threat  to  their  personal 
health!" 

Because  of  Bob  Stafford's  tireless 
efforts.  Vermont  and  this  Nation  have 
better,  strong  education  programs.  We 
have  laws  that  foster  care  for  the 
handicapped  and  disadvantaged.  And 
we  have  an  environment  that  would  be 
far  less  beautiful  and  far  more  wasted 
were  it  not  for  the  years  that  Bob 
Stafford  has  championed  the  cause  of 
environmental  preservation. 

During  his  years  in  this  House.  Bob 
Stafford  also  influenced  another  area: 
the  military  draft  system.  Before  our 
All-Volunteer  military  emerged,  he 
was  the  key  author  of  a  book  advocat- 
ing the  elimination  of  the  draft.  And 
later,  when  President  Nixon  did  abol- 
ish the  draft,  many  of  the  book's  rec- 
ommendations influenced  the  creation 
of  the  new  volunteer  force. 

Bob  Stafford  is  one  of  the  only 
Members  to  serve  in  the  leadership  of 
both  House  and  Senate,  clearly  influ- 
encing both  bodies.  Only  recently,  in 
fact,  we  honored  him  by  renaming  the 
National  Student  Loan  Program,  on 
wtych  he  has  worked  so  hard  to  pre- 
serve, in  his  honor.  Students  hoping 
for  a  college  education  will  now  get 
one  with  help  from  Stafford  loans. 

Par  from  easing  quietly  toward  re- 
tirement. Bob  also  has  been  actively 
working  to  address  a  number  of  other 
issues,  including  that  of  global  warm- 


ing and  atmospheric  contamination. 
This  has  been  in  addition  to  his  many 
years  of  leadership  in  the  fight  to 
enact  effective  legislation  to  curb  the 
destruction  caused  by  airborne  pollut- 
ants. Unfortunately,  not  all  Members 
of  Congress  have  recognized  the  ur- 
gency of  this  issue. 

Bob  is  the  author  of  the  Global  En- 
vironmental Protection  Act  of  1988, 
which  proposes  comprehensive  solu- 
tions to  the  contamination  of  our  at- 
mosphere. Most  recently,  he  has  taken 
to  the  floor  of  the  Senate  to  give  a 
series  of  lectures  on  atmospheric  con- 
tamination. 

He  proposes  establishing  an  interna- 
tional agency  to  coordinate  efforts  be- 
tween all  nations  of  the  world  to  cor- 
rect our  destructive  tendencies.  This 
effort  would  include  reduction  of  at- 
mospheric pollution,  stopping  defor- 
estation and  desertation.  and  instigat- 
ing an  ambiguous  reforestation  plan. 

The  Stafford  bill  would  set  as  a  na- 
tional goal  that  we  generate  100  per- 
cent of  our  power  from  nonpolluting 
energy  sources  by  the  year  2050— a 
goal  I  hope  we  will  achieve. 

The  Stafford  legacy  will  live  for 
future  generations  because  of  his  tire- 
less efforts  on  issues  such  as  this.  His 
work,  his  suggestions,  his  warnings  all 
provide  a  framework  from  which 
future  policies  can  be  formed,  and 
Members  of  Congress  and  citizens  of 
the  Nation  would  do  well  to  heed  his 
call. 

On  a  more  personal  level.  Bob  also 
has  set  an  example  for  all  of  us  en- 
gaged in  the  pressures  of  public  life. 
He  always  has  insisted  that  his  most 
loyal  and  helpful  wife,  Helen,  be  at  his 
side  whenever  possible.  Their  devotion 
to  each  other  is  a  model  for  all  of  us  to 
follow. 

Certainly  we  all  wish  them  the  very 
best  in  retirement,  although  I  know 
we  can  continue  to  count  on  Bob  for 
sound  guidance.  And  I  deeply  appreci- 
ate the  efforts  of  the  committee  in 
bringing  forth  this  piece  of  legislation 
as  a  credit  to  him  for  all  the  years  he 
has  sacrificed  and  worked  for  his  city, 
his  State,  and  his  Nation. 

Thank  you. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  Vermont 
for  his  very  eloquent  statement  and 
tribute  to  Senator  Stafford. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  there 
are  probably  not  a  lot  of  Members  of 
the  House  who  served  with  Senator 
Stafford  when  he  represented  Ver- 
mont in  this  body.  Prior  to  that,  he 
had  held  a  lower  ranking  job  and  of 
course  now  he  does,  but  there  was  for 
a  few  years  of  greatness  a  Representa-  • 
tive.  Bob  Stafford,  in  these  Halls  who 
did  his  people  proud  by  his  service. 
Bob  was  one  of  the  first  Members  of 
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Congress  that  I  met  after  I  was  sworn 
in.  He  served  in  the  Republican  leader- 
ship in  this  body  and  served  honorably 
and  with  distinction. 

So  I  am  very  proud  to  congratulate 
this  subcommittee  for  bringing  this 
bill  out  in  his  honor.  It  is  probably 
something  that  he  did  not  seek.  Ver- 
monters  are  given  to  the  laconic  style 
of  speech  and  given  to  a  certain  degree 
of  modesty;  nevertheless,  as  one  who 
hopes  for  no  such  similar  monument, 
unless  a  sewer  ditch  is  to  be  named 
after  me,  I  would  say  that  here  is 
someone  who  has  probably  really 
earned  it. 

I  congratulate  the  committee.  I  con- 
gratulate Senator  Stafford  for  the 
service  that  earned  him  this  promi- 
nence. 

Mrs.  MORELLA.  Mr.  Speaker.  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

I  yield  back  the  balance  of  my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill.  S. 
2835,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


6eNERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  8.  2835,  the  Senate  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


REQUIRING  CERTAIN  DETAILED 
TABULATIONS  RELATING  TO 
ASLAN-AMERICANS  AND  PACIF- 
IC ISLANDERS  IN  THE  DECEN- 
NIAL CENSUSES  OP  POPULA- 
TION 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendments  to  the  bill 
(H.R.  4432)  to  amend  title  13,  United 
States  Code,  to  require  certain  de- 
tailed tabulations  relating  to  Asian 
Americans  and  Pacific  Islanders  in  the 
decennial  censuses  of  population. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  2,  strike  out  lines  1  to  12,  and  insert: 

"(A)  shall  Include,  in  a  checkoff  format, 
each  group  identified  in  question  4  of  the 
short  form  used  in  the  1980  decennial 
census  of  poDulation;  and 


"(B)  shall  include  a  means  to  write  in  the 
name  of  any  group  not  specified  under  sub- 
paragraph (A).". 

Page  3.  after  line  13.  insert: 
SEC.  z.  questions  relating  to  housing. 

(a)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce:  and 

(2)  the  term  "census  of  population"  has 
the  meaning  given  such  term  under  section 
141  of  title  13.  United  States  Code. 

(b)  Questions  for  Inclusion.- The  Secre- 
tary shall  take  appropriate  measures  to  cen- 
sure that— 

(1)  each  short  form  and  each  long  form 
used  in  the  1990  decennial  census  of  popula- 
tion shall  include  1  or  more  questions  relat- 
ing to  plumbing  facilities  in  the  respond- 
ent's housing  unit:  and 

(2)  each  long  form  used  in  the  1990  decen- 
nial census  of  population  shall  include  (and 
and  each  short  form  used  in  such  census 
may  include)  1  or  more  questions  relating  to 
the  heating  or  cooling  of  the  respondent's 
housing  unit,  including  at  least  1  question 
relating  to  the  type  of  equipment  used  in 
such  heating  or  cooling,  with  heating  ques- 
tions receiving  preference  in  the  event  of 
difficulty  with  available  resources. 

(c)  Construction.- Nothing  in  this  sec- 
tion shall,  with  respect  to  the  forms  used  in 
the  1990  decennial  census  of  population,  be 
considered  to  limit  the  Secretary's  discre- 
tion to  include  questions  in  addition  to  any 
questions  permitted  or  required  to  be  in- 
cluded under  the  preceding  provision  of  this 
section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  ^SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
erman]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  for  Mary- 
land [Mrs.  Morella]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerhan]. 

GE3)ERAI,  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  Senate  amendments  to 
H.R.  4432,  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4432,  sponsored 
by  Congressman  Matsui  of  California, 
passed  the  House  by  voice  vote  several 
weeks  ago. 

The  bill  provides  for  a  method  to 
collect  more  accurate  information  in 
the  census  on  Asian  Americans  and 
Pacific  Islandes,  by  requiring  that  nine 
Asian  and  Pacific  Island  ethnic  groups 


will  be  listed  as  part  of  the  "race" 
question  on  the  census  questionnaires. 

The  responsent  will  simply  be  asked 
to  check  off  his  or  her  subgroup,  in- 
stead of  being  asked  to  write  the  sub- 
group in  a  box,  as  the  Census  Bureau 
had  originally  proposed. 

The  version  of  H.R.  4432  which 
passed  the  House  also  contained  a  pro- 
vision requiring  that  two  additional 
Asian  or  Pacific  Island  subgroups  be 
listed  on  the  questioimaire,  along  with 
the  nine  groups  listed  in  1980.  The 
House  bill  provided  that  one  of  these 
two  additional  groups  would  be  "Tai- 
wanese". 

The  Senate  amendments  to  H.R. 
4432  eliminate  the  requriement  that 
two  additional  subgroups  l}e  listed  on 
the  form,  as  well  as  the  requirement 
that  one  of  the  two  groups  be  "Tai- 
wanese". 

For  Asian  or  Pacific  Island  groups 
not  listed  on  the  questionnaire,  re- 
spondents can  check  off  the  listing  of 
"Other  Asian/Pacific  Islander"  and 
write  their  ethnic  group  in  the  box 
marked  "Other  Race". 

Mr.  Speaker,  the  final  Senate 
amendment  to  H.R.  4432  also  concerns 
the  content  of  the  census  question- 
naires. 

The  amendment  requires  that  a 
question  on  whether  a  housing  unit 
has  complete  plumbing  facilities  be 
asked  on  the  short  form  sent  to  every 
household.  A  question  concerning  the 
type  of  cooling  or  heating  equipment 
used  in  a  housing  unit  must  be  placed 
on  the  long  form,  which  is  sent  to  a 
sample  of  households. 

These  questions  originally  were 
plaimed  by  the  Census  Bureau,  but 
were  moved  or  eliminated  by  the 
Office  of  Management  and  Budget. 
This  amendment  is  important  because 
they  are  the  only  questions  which 
help  determine  the  existence  of  sub- 
standard housing  units,  particularly  in 
rural  areas. 

Let  me  remind  my  colleagues  that 
the  House  already  passed,  by  voice 
vote,  legislation  containing  a  require- 
ment on  these  housing-related  ques- 
tions. H.R.  4550  was  sponsored  by  my 
distinguished  colleague,  Mr.  Bonker 
of  Washington,  and  I  commend  him 
for  his  diligent  efforts  to  ensure  accu- 
rate and  useful  information  on  hous- 
ing in  the  census. 

Mr.  Speaker,  I  have  no  objections  to 
the  amendments  adopted  by  the 
Senate  and  I  urge  the  House  to  concur 
in  the  Senate  amendments. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  H.R.  4432,  as  amended  by  the 
Senate,  and  commend  Chairman  Dym- 
ALLY,  the  members  of  the  Post  Office 
and  Civil  Service  Committee,  my  col- 
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leagues  Representatives  Matsui  and 
MiirKTA,  and  the  many  others  in  both 
bodies  who  have  rallied  behind  the 
Asian  and  Pacific  Islander  population 
on  this  most  important  measure. 

With  time  ticking  quickly  away  on 
the  Census  Bureau's  preparation 
clock,  it  is  appropriate  that  the  100th 
Congress  go  on  record  as  opposing, 
indeed  restricting,  the  bureau's  pro- 
posed Asian  and  Pacific  Islander  data 
tabulation  and  publication  plans.  It 
has  been  a  long  and  difficult  fight 
from  the  introduction  of  this  bill  to  its 
final  consideration.  We've  faced  a 
great  deal  of  opposition  from  forces 
unwilling  to  recognize  the  serious,  le- 
gitimate claims  of  our  Asian  and  Pacif- 
ic Islander  populations.  But,  with  the 
help  of  equally  adamant  supporters, 
we  have  fought  back.  And.  today,  with 
the  help  of  the  Members  of  this  body, 
we  will  prevail. 

Let  us  send  the  President  our  strong 
signal  of  support  and  pass  this  meas- 
ure. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  minority  has  no  objection  to  the 
amendments  by  the  Senate  to  H.R. 
4432. 

These  amendments  would  eliminate 
the  requirement  that  an  additional 
two  groups  be  added  to  the  check-off 
provision  of  the  "race  question"  in  the 
1990  decennial  questionnaire. 

Mr.  Speaker,  nine  subgroups  will  be 
listed  under  the  Asian  or  Pacific  Is- 
lander subsection  on  the  census  form. 
A  block  will  be  provided  (designated 
"other  race"),  for  those  who  are  not 
specifically  listed,  to  write  in  their 
race. 

Additionally,  the  Senate  amend- 
ments require  that  the  census  form  in- 
clude a  housing  question  on  the  short 
form— sent  to  every  household— which 
would  ask  whether  the  housing  unit 
has  complete  plumbing  facilities.  An- 
other question  regarding  heating  and 
cooling  equipment  will  be  placed  on 
the  long  form  which  goes  to  one  in  six 
households. 

Mr.  Speaker,  I  am  personally  pleaised 
that  these  questions  are  back  on  the 
census  form  because  the  plumbing  and 
heating/cooling  questions  are  critical 
in  determining  whether  the  quality  of 
housing  is  up  to  standard,  particularly 
in  the  niral  areas.  It  also  will  help  to 
determine  housing  conditions  for  the 
elderly  and  poor.  I  would  like  to  com- 
mend the  gentleman  from  Washington 
[Mr.  BoNKER].  who  is  chairman  of  the 
Subcommittee  on  Housing  and  Con- 
simier  Interests,  of  the  Select  Commit- 
tee on  Aging,  who  has  worked  hard  to 
include  these  questions  on  the  census 
forms. 

Having  no  objections  to  the  amend- 
ments to  H.R.  4432  I  urge  this  House 
to  concur  in  the  Senate  amendments. 


Mr  MINETA.  Mr.  Speaker.  I  rise  with  a 
question  for  my  colleagues.  Is  the  Census  a 
fofeign  policy  issue? 

The  administration,  particularly  the  State 
Department,  seems  to  think  so. 

When  the  U.S.  Census  BureaiJ  deckied  to 
change  the  way  Americans  of  Asian  and  Pa- 
cific Island  ancestry  were  to  be  counted  in  the 
1990  Census,  this  bill  became  necessary.  In 
1980.  the  Census  questionnaire  asked  Asian 
Americans  and  Pacific  Islanders  to  record 
their  ethnic  t>ackgrourKJ  by  checking  off  one  of 
several  subgroups.  Nine  different  subgroups 
were  listed.  This  informatkjn  was  tabulated  by 
the  Census  Bureau  and  relatively  complete 
statistics  for  those  groups  were  obtained. 

In  the  1960  Census,  the  Bureau  proposed 
that  Asian  Americans  and  Pacifk:  Islanders 
check  off  whether  they  are  of  Asian  ancestry, 
and  then  wnte  in  their  subgroup. 

This  was  clearly  a  step  backward  The 
result  would  be  that  less  accurate  data  would 
have  been  available  to  allocate  services 
needed  by  the  Asian  American  community. 

H.R.  4432  requires  that  the  1980  Census 
format  be  kept,  adding  two  additk>nal  groups 
within  the  category  of  Asian-Anrierican  and  Pa- 
cific Islander.  One  of  the  additional  categories 
Was  to  be  "Taiwanese. "  A  major  objection  to 
tf)e  t)ill  in  lf>e  Senate  was  the  specific  inclu- 
sion of  "Taiwanese"  as  one  of  the  two  addi- 
tional categories. 

The  proposed  "Taiwar>ese'"  category  is  con- 
troversial— but  to  whom? 

It  was  certainly  controversial  as  far  as  the 
Taiwanese  Government  was  concerned.  But 
do  we  want  to  let  a  foreign  government  influ- 
ence the  United  States  Census? 

The  administration  opposes  the  "Taiwan- 
ese" category  as  a  foreign  policy  issue.  But 
the  inclusion  of  this  category  in  the  1990 
Census  is  not  a  foreign  policy  issue.  The  issue 
is  how  to  most  accurately  tally  the  heteroge- 
neous group  of  Americans  who  happen  to  be 
of  Asian  ancestry. 

I  oppose  the  Senate  amendment  that  re- 
moves tfie  clause  requiring  at  least  two  addi- 
tional groups  within  the  categories  of  Asian- 
Amencan  or  Pacific  Islander.  This  amendment 
is  a  response  to  the  requirement  that  there  be 
a  "Taiwanese""  category.  Tfie  amendment 
does  not  recognize  the  importance  that  the 
Census  distinguish  between  the  diverse 
groups  wh-ch  are  collectively  krvjwn  as  Asian- 
American. 

Hur>dreds  of  thousands  of  immigrants  come 
to  this  country.  Detailed  information  about  in- 
dividual communities  must  be  available  to 
make  specific  decisions  arKJ  provide  neces- 
sary services  at  State  and  local  levels.  An  es- 
timated 20,000  from  Taiwan  have  immigrated 
every  year  since  1981. 

The  category  "Taiwanese""  represents  a 
large  ethnic  population  in  the  United  States.  It 
is  most  important  that  the  data  of  the  1990 
Census  reflect  the  recent  immigrant  groups  in 
this  country. 

I  have  k)een  contacted  by  many  constituents 
who  call  themselves  Taiwanese-Americans 
not  for  pc  itical  reasons,  but  reasons  of  per- 
sonal identity  Wfwther  or  not  this  Nation  sup- 
(Xjrts  a  "Two  China  Policy"  overseas,  we 
should  not  let  foreign  policy  corKerns  blind  us 
to  domestic  realities  in  tfie  1990  Census.  The 


Census  is  domestic  policy  and  not  foreign 
policy. 

The  Census  Bureau  has  indicated  that  it  will 
adopt  the  checkoff  format — which  we  have 
been  advocating — even  before  this  bill  Is 
passed.  I  commend  the  Census  Bureau  for 
recognizing  tf>e  importance  of  ancestry.  I  will 
continue  to  pursue  this  issue  to  ensure  that 
the  Bureau  keeps  its  commitment. 

However,  it  is  important  to  note  that  only 
nine  groups  within  the  categories  of  Asian- 
American  and  Pacific  Islander  are  to  be  used. 
This  reflects  the  1980  form  exactly. 

I  am  very  pleased  with  this  decision,  and  I 
want  to  tfiank  my  good  friend  and  colleague 
Bob  Matsui  for  the  introduction  of  this  liill 
and  Chairman  Mervyn  Dymally  for  his  lead- 
ership on  this  issue.  This  meaningful  legisla- 
tion caused  the  Census  Bureau  to  realize  ttie 
significance  of  the  proposed  changes. 

Vigilance  and  hard  work  has  achieved  a 
more  accurate  1990  census  than  the  Bureau 
proposed.  Everyone  who  worked  on  this  legis- 
lation should  be  proud  of  this  accomplish- 
ment. 

Mr.  MATSUI.  Mr.  Speaker,  we  have  before 
us  the  final  opportunity  to  provKle  the  Ameri- 
can people  with  a  fair  and  accurate  census. 
Thanks  to  the  efforts  of  many  dedicated  indi- 
viduals m  both  public  and  private  life,  legisla- 
tion to  tabulate  Asian  Americans  in  a  fair  and 
equitable  manner  has  also  become  a  reality.  It 
is  up  to  the  members  of  this  body  to  ensure 
that  this  does  occur. 

As  you  know,  the  1980  census  listed  nine 
Asian  American  subgroups  such  as  Chinese, 
Vietnamese,  and  Japar>ese,  and  asked  that 
respondents  check  off  their  appropriate  cate- 
gory. If  none  of  the  subgroups  were  applica- 
ble, resporKJents  were  asked  to  fill  in  tf>e 
blank  labeled  "other."  For  the  1990  tabulation 
however,  the  Census  Bureau  had  indicated 
tf>ey  would  omit  the  check-off  section,  and  re- 
quire all  Asians  to  write  in  their  sutigroup. 

As  I  have  said  before,  I  have  grave  con- 
cerns with  this  proposed  change.  The  lan- 
guage barrier  faced  by  many  Asians  new  to 
our  country  would  make  a  fill  in  the  blank 
format  impossible.  Written  responses  can  be 
illegible,  ambiguous,  and  interpreted  incorrect- 
ly. This  written  format  would  simply  introduce 
far  too  many  potential  sources  for  error.  Mr. 
Bob  Suzuki,  vice  president  for  academk:  af- 
fairs at  California  State  University  at  North- 
ridge,  determined  in  his  68-page  study  that  a 
write-in  format  "could  create  great  confusion 
because  many  respondents  may  only  check 
their  general  category,  but  not  provide  a  writ- 
ten response  regarding  their  specific  ethnic 
identities." 

Mr.  Speaker,  the  census  is  taken  every  10 
years.  It  determiries  reapportk>nment,  which  is 
critical  from  a  political  point  of  view,  but  more 
importantly,  it  determines  where  tfie  resources 
of  the  Federal  Government  should  t>e  allocat- 
ed. By  giving  our  approval  to  a  census  which 
could  significantly  urxjercount  any  ethnk: 
group,  we  are  giving  our  tacit  approval  of  a 
policy  which  would  lead  to  a  critical  toss  of 
social  servk:es,  educational,  and  language 
programs  to  mirxxities  across  the  country.  I 
truly  believe  that  we  are  obligated  as  elected 
officials  to  ensure  a  fair  and  accurate  census 
for  all  Americans. 


Mr.  Speaker,  l^efore  I  conclude  my  state- 
ment, I  would  like  to  add  this  thought  The 
other  body,  which  passed  this  bill  last  night, 
amended  the  legislation  to  eliminate  the  two 
additional  subgroups  which  was  stipulated  in 
the  House  bill.  Specifically,  Taiwanese  as  a 
sutjgroup  was  particularly  opposed  to  by  our 
colleagues.  I  tielieve  it  is  most  unfortunate 
that  ttiese  additional  groups  were  deleted.  I 
feel  that  all  citizens  of  the  United  States  have 
the  basic  right  to  t>e  represented  regardless  of 
the  political  concerns  of  our  present  adminis- 
tration. However,  in  the  interests  of  passing 
this  crucial  legislation,  I  must,  regrettably, 
accept  these  amendments. 

Mr.  Speaker,  we  can  offer  to  the  American 
people  an  inalienable  right  as  mandated  by 
the  United  States  Constitution:  a  fair  and  ac- 
curate census.  For  this  reason  I  urge  my  col- 
leagues to  vole  in  favor  of  this  bill. 

D  1600 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Murtha).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerican]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendments  to  the  bill. 
H.R.  4432. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CX>NGRESSION- 
AL  DELEGATION  IN  CEREMO- 
NIES FOR  THE  200TH  ANNIVER- 
SARY OP  THE  U.S.  CONSTITU- 
TION 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
move  to  sust>end  the  rules  and  concur 
in  the  Senate  amendment  to  the  con- 
current resolution  (H.  Con.  Res.  115) 
providing  for  participation  by  delega- 
tions of  Members  of  both  Houses  of 
Congress  in  ceremonies  to  be  held  in 
April  1989  in  New  York  Crity  marking 
the  200th  anniversaries  of  the  imple- 
mentation of  the  Constitution  as  the 
form  of  government  of  the  United 
States,  the  inauguration  of  President 
George  Washington,  and  the  proposal 
of  the  Bill  of  Rights  as  the  first  10 
amendments  to  the  Constitution. 

The  Clerk  read  as  follows: 

Senate  amendments:  Strike  out  all  after 
the  resolving  clause  and  insert:  That  (a)  the 
Speaker  of  the  House  of  Representatives 
and  the  PreEident  pro  tempore  of  the 
Senate,  in  consultation  with  the  Minority 
Leaders  and  the  Bicentennial  Committee 
Chairmen  of  their  respective  Houses,  are 
authorized  and  directed  to  appoint  members 
of  their  respective  Houses  to  serve  on  a  dele- 
gation of  members  of  the  Congress  which 
will  take  part  in  ceremonies  to  be  held  in 
New  York  City  in  April  1989  commemorat- 


ing the  200th  armiversaries  of  the  imple- 
mentation of  the  Constitution  as  the  form 
of  government  of  the  United  States,  the 
convening  of  the  first  Congress,  the  inaugu- 
ration of  George  Washington  as  the  first 
President  of  the  United  States,  and  the  pro- 
posal of  the  Bill  of  Rights  as  the  first  ten 
amendments  to  he  Constitution,  and  shall 
invite  the  President  to  join  this  delegation 
in  participating  in  these  ceremonies. 

(b)  The  specific  planning  of  the  ceremo- 
nies described  in  subsection  (a)  shall  be  co- 
ordinated directly  with  the  Historian  of  the 
Senate,  under  the  jurisdiction  of  the  Secre- 
tary of  the  Senate,  and  the  Historian  of  the 
House  of  Representatives,  under  the  juris- 
diction of  the  Speaker  of  the  House  of  Rep- 
resentatives. 

Amend  the  third  clause  of  the  preamble 
by  striking  out  "April"  and  inserting 
"March". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
ermam]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 115.  sponsored  by  Congress- 
man ScHEUER  on  behalf  of  the  entire 
New  York  congressional  delegation, 
passed  the  House  by  a  unanimous  re- 
corded vote  on  October  4. 

The  resolution  provides  for  the  lead- 
ership of  the  House  and  Senate  to  au- 
thorize a  congressional  delegation  to 
attend  ceremonies  in  New  York  in 
April  1989,  marking  the  200th  armiver- 
sary  of  the  inauguration  of  President 
Washington,  the  convening  of  the  first 
Congress  in  New  York  City,  the  adop- 
tion of  the  Constitution  as  the  official 
form  of  government,  and  the  propos- 
ing of  the  Bill  of  Rights. 

Mr.  Speaker,  the  amendment  offered 
by  Senator  Byro  and  adopted  by  the 
Senate  will  provide  for  the  inclusion  of 
the  bicentennial  conmiittee  chairmen 
of  both  Houses  of  Congress  in  the  ap- 
pointment of  Representatives  and 
Senators  to  serve  on  the  delegation. 

In  addition,  the  amendment  provides 
that  the  Historian  of  the  Senate  and 
the  Historian  of  the  House  shall  be  in- 
volved in  the  planning  of  the  ceremo- 
nies in  New  York. 

Mr.  Speaker.  I  have  no  objection  to 
the  amendment  adopted  by  the  Senate 
and  I  urge  the  House  to  concur  in  the 
Senate  amendments. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  minority  has  no  ob- 
jection to  the  Senate  amendments  to 
House  Concurrent  Resolution  115 
which  would  provide  inclusion  of  the 
bicentennial  committee  chairmen 
from  both  the  House  and  Senate  to 
appoint  Members  of  Congress  to  serve 
on  the  delegation  which  will  attend 
the  ceremonies  in  New  York  in  April 
1989  to  commemorate  the  200th  anni- 
versary of  the  inauguration  of  the 
first  President  of  our  country,  the  con- 
vening of  the  First  Congress,  the  adop- 
tion of  the  Constitution  and  the  pro- 
posing of  the  Bill  of  Rights. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  urge  passage 
of  House  Ck)ncurrenf  Resolution  115,  whk:h 
provides  for  congressional  partidpatun  in  a 
bicentennial  celebration  in  New  YorK  CA^  next 
spring. 

This  celebration  commemorates  tf>e  inaugu- 
ratmn  of  George  Washington,  the  convening 
of  ttie  First  Congress  in  New  York  (Dity  and 
the  sending  out  of  the  Bill  of  Rights. 

The  only  change  in  this  resolution  from 
when  it  previously  passed  the  House  is  specif- 
ic language  providing  that  the  appointment  of 
the  delegation  should  be  coordinated  with  the 
Bicentennial  (Committee  for  the  House  and  the 
events  should  be  coordinated  with  the  House 
historian. 

I  am  sure  that  my  colleagues  all  look  for- 
ward to  partk:ipating  in  this  historical  celebra- 
tion. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Ackerman]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendments  to  the  concurrent  resolu- 
tion. House  Concurrent  Resolution 
115. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  to  the  concurrent 
resolution  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  aiuiounces  additional  suspen- 
sions as  follows: 

S.  Con.  Res.  165.  To  correct  enrollment  of 
H.R.  3146— Charity  Games  Advertising  Clar- 
ification Act  of  1988; 

S.  2885.  Food  stamps  technical  corrections 
bill;  and 

S.  2215.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988— Concur  in 
Senate  amendments  with  amendments. 
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INCREASING  THE  NUMBER  OP 
TRUSTEES  OF  THE  FREDERICK 
E>OUGLASS  MEMORIAL  AND 
HISTORICAL  ASSOCIATION 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4236)  to  amend  the  act  of  June 
6.  1900,  to  increase  the  number  of 
trustees  of  the  Frederick  Douglass  Me- 
morial and  Historical  Association. 

The  Clerk  read  as  follows: 
H.R.  4236 

Bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION.  I.  BOARD  OF  TRt'STCES  OF  THE  FREDER- 
ICK DOUGLASS  MEMORIAL  AND  HIS- 
TORICAL ASSOCIATION 

(a)  Number.— Section  4  of  the  Act  of  June 
6,  1900  (ch.  806:  31  SUt.  662).  is  amended  by 
striking  out  "not  less  than  five  members  nor 
more  than  nine"  and  inserting  in  lieu  there- 
of "not  less  than  9  members  nor  more  than 
19  members". 

(b)  EFracrivi;  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
upon  the  election  of  additional  members  of 
the  board  of  trustees  of  the  Frederick  Doug- 
lass Memorial  and  Historical  Association 
(pursuant  to  the  amendment  made  by  sub- 
section (a))  at  a  regular  or  special  meeting 
of  the  board  called  for  the  purpose  of  such 
an  election. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  [Mr. 
Deixums]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Vir- 
ginia [Mr.  Parris]  is  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DEILLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  a  very 
straightforward  piece  of  legislation.  It 
really  is,  in  effect,  in  the  nature  of  a 
technical  amendment.  It  merely  seeks 
to  amend  the  Federal  statute  to  allow 
for  additional  members  to  serve  on  the 
board  of  trustees  of  the  Frederick 
Douglass  Historical  Association. 

The  association,  a  nonprofit  corpora- 
tion in  the  District  of  Columbia,  has 
maintained  a  partnership  with  the  Na- 
tional Park  Service  over  the  years  to 
provide  support  and  resources  for  the 
Frederick  Douglass  Home,  which  is  sit- 
uated in  the  Anacostia  section  of  the 
District  of  Columbia. 

The  current  board  of  trustees  of  the 
association  is  composed  of  nine  mem- 
bers who  have  rendered  a  tremendous 
service  to  the  National  Park  Service, 
local  residents  and  visitors,  providing 
them  the  opportunity  to  visit  the  Na- 
tion's Capital.  Among  the  many  activi- 
ties are  the  formation  of  a  housing 
corporation  which  provides  152  units 
of  housing  on  a  portion  of  the  Douglas 
estate. 

The  ever- increasing  activities  of  the 
board  caused  the  need  for  the  addi- 
tional trustees.  Further  and  very  brief- 
ly. Mr.  Speaker,  the  language  of  H.R. 
4236  strikes  certain  language  of  the 


Federal  statutes  which  created  the 
Board  and  substitutes  new  language. 
That  statute  was  enacted  Jime  6,  1900, 
and  Mr.  Speaker,  specifically  the 
phrase  "not  less  than  five  members 
nor  more  than  nine"  is  deleted  and  in 
its  place  the  language  "not  less  than  9 
members  nor  more  than  19"  is  substi- 
tuted. Mr.  Speaker,  the  bill  does  noth- 
ing more. 

The  committee  is  pleased  to  report 
that  the  chairperson  of  the  Subcom- 
mittee on  Libraries  and  Memorials, 
the  gentlewoman  from  Ohio  [Ms. 
Oakak]  has  agreed  to  cosponsor  this 
bill.  A  letter  from  her  indicating  sup- 
port accompanies  this  report. 

Also  accompanying  our  report  are 
letters  of  support  from  the  Mayor's 
office.  Chairman  Clark's  office,  the 
president  of  the  board  of  triistees  of 
the  Frederick  Douglass  Memorial  and 
Historial  Association,  and  the  conunit- 
tee  is  also  pleased,  Mr.  Speaker,  to 
report  that  Mr.  William  Penn  Mott, 
Jr.,  Director  of  the  National  Park 
Service,  has  personally  given  commit- 
tee staff  verbal  assurances  that  the 
National  Park  Service  does  not  oppose 
this  legislation,  and  a  letter  to  that 
effect  is,  indeed,  forthcoming. 

Finally,  I  would  simply  quote  very 
briefly  from  a  letter  that  I  received 
from  Mr.  James  Blum,  Acting  Director 
of  the  Congressional  Budget  Office, 
U.S.  Congress,  which  states  in  part, 
"This  bill  will  not  result  in  costs  or 
savings  to  the  Federal  Goverrunent 
and  would  not  affect  the  budgets  of 
State  or  local  goverrunents.  The  bill 
would  increase  the  number  of  trustees 
-t>i  the  Frederick  Douglass  Memorial 
and  Historical  Association.  The  asso- 
ciation receives  no  Federal  funds  and, 
thus,  does  not  affect  the  budget." 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PARRIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  minority  has  no  ob- 
jection to  this  legislation. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill,  H.R.  4236,  which  seeks  to 
amend  a  nearly  century  old  Federal  statute  to 
allow  for  the  increase  in  the  number  of  trust- 
ees of  the  Frederick  Douglass  Memorial  and 
Historical  Association. 

I  want  to  thank  the  distinguished  chairman 
of  Vne  Committee  on  the  District  of  Columbia, 
Mr.  Dellums,  for  taking  the  time  to  bring  this 
measure  to  the  floor.  I  know  that  there  are 
many  things  whrch  claim  his  time  and  atten- 
tion during  these  last  few  days  of  the  Con- 
gress. arKJ  I  appreciate  his  support  of  the  bill.  I 
also  want  to  thank  the  ranking  mirx>rity 
member  of  the  committee,  Mr.  Parris,  for  tf>e 
spirit  of  cooperation  he  has  sfiown  in  connec- 
tion with  this  matter 

This  bill  IS  straightforward.  All  it  seeks  to  do 
is  to  amend  a  Federal  statute  to  allow  for  ad- 
ditional members  to  serve  on  the  board  of 
trustees  of  the  Frederick  Douglass  Historical 
Associatk>n  As  the  chairman  indk:ated.  the 
association,  a  nonprofit  corporation  in  the  Dis- 
trict of  Columbia,  has  maintained  a  partner- 


ship with  the  NationaJ  Park  Service  over  the 
years  to  provide  support  and  recources  for  the 
Frederick  CX}uglass  home  which  is  situated  in 
the  Anacostia  section  of  Washington,  DC. 

The  current  board  of  trustees  of  the  asso- 
ciation is  composed  of  nine  members  who 
have  rendered  a  tremernious  service  to  Vt\e 
National  Park  Service,  local  residents  and  visi- 
tors to  the  Nation's  Capital.  Among  its  many 
activities  is  the  formation  of  a  housing  corpo- 
ration which  provides  152  units  of  housing  on 
a  portion  of  the  Douglass  estate.  The  ever-in- 
creasing activities  of  the  broad  causes  the 
need  for  additional  trustees. 

The  language  of  H.R.  4236  mererly  strikes 
certain  language  of  the  Federal  statute  which 
created  the  board,  arxj  substitutes  new  lan- 
guage, specifically,  the  phrase,  "not  less  than 
five  members  nor  more  than  nine"  is  deleted 
and  in  its  place  the  language,  "not  less  than  9 
members  nor  more  than  19  members"  is  sub- 
stituted. The  bill  does  nothing  more. 

I  am  pleased  to  report  that  the  chairperson 
of  the  Subcommittee  on  Libraries  and  Memori- 
als, Congresswomen  Mary  Rose  Oakar,  is  a 
cosponsor  of  this  bill.  I  am  also  pleased  to 
note  that  the  committee  received  letters  of 
support  from  tlie  mayor's  office,  Cfiairman 
Clarke's  office  and  the  president  of  the  board 
of  trustees  of  the  Frederick  Douglass  Memori- 
al and  Historical  Association.  Moreover,  I  can 
report  that  Mr.  William  Penn  Mott,  Jr.,  Director 
of  the  National  Park  Service  has  personally 
given  my  staff  verbal  assurances  that  the  Na- 
tional Park  Service  does  not  oppose  this  legis- 
lation, and  a  letter  to  that  effect  is  forthcom- 
ing. 

For  these  reasons,  Mr.  Speaker,  I  would 
urge  passage  of  this  bill. 

Mr.  PARRIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dellums]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4236. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4236,  the  bill  just  passed. 

The  SPEAKEHl  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


BANKRUPTCY  JUDGES  ACT  OP 
1988 

Mr.   EDWARDS  of  California.   Mr. 
Speaker,  I  move  to  suspend  the  rules 


and  concur  in  the  Senate  amendments 
to  the  bUl  (H.R.  4064)  to  amend  title 
28  of  the  United  States  Code  to  au- 
thorize the  appointment  of  additional 
bankruptcy  judges. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  2,  line  2,  strike  out  "and"  the  second 
time  it  appears 

Page  2.  line  4,  strike  out  "2".  and  insert: 
"2", 

Page  2,  after  line  4,  insert: 

(6)  in  the  Item  relating  to  the  western  dis- 
trict of  Texas,  by  striking  "3"  and  inserting 
"4",  and 

(7)  in  the  item  relating  to  the  district  of 
Arizona,  by  striking  "4"  and  Inserting  "5". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEIAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Pish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4064.  as  amended, 
authorizes  additional  bankruptcy 
judgeships  in  Federal  Judicial  districts 
where  an  emergency  situation  exists. 
It  was  passed  by  the  House  on  Septem- 
ber 13.  198t.  with  five  new  judgeships, 
in  the  districts  of  eastern  Texas.  Colo- 
rado. Kansas,  Alaska,  and  eastern 
Kentucky.  The  other  body  amended 
the  legislation  by  adding  two  addition- 
al judgeshb)s,  in  Western  Texas  and 
Arizona. 

The  Committee  on  the  Judiciary  be- 
lieves that  an  emergency  situation 
exists  in  the  bankruptcy  courts  in  the 
districts  included  in  the  legislation. 
For  instance,  in  the  Eastern  District  of 
Texas,  part  of  which  is  represented  by 
my  colleague  on  the  Judiciary  Com- 
mittee [Mr.  Brooks],  the  number  of 
chapter  11  reorganization  cases  filed 
per  judge->and  these  are  the  most 
time-consuming  cases— was  over  4Vi 
times  greater  than  the  national  aver- 
age for  calendar  year  1987.  Total  pend- 
ing cases  per  judge  in  1987  was  over  50 
percent  higher  than  the  average.  The 
one  hard-working  bankruptcy  judge  in 
the  eastern  district  badly  needs  help, 
as  do  the  judges  in  the  other  districts 
included  in  the  legislation. 

I  urge  my  colleagues  to  support  H.R. 
4064  with  the  Senate  amendment  in 
order  to  maintain  the  efficient  work- 
ings of  the  bankruptcy  system. 

Mr.  Speaker.  I  reserve  t^e  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker.  H.R.  4064,  in  the  form 
passed  by  this  body  last  month,  au- 
thorized five  additional  bankruptcy 
judgeships— one^^for  each  of  the  Feder- 
al Judicial  Districts  of  Alaska,  Colora- 
do. Kansas,  Eastern  Kentucky,  and 
Eastern  Texas.  The  September  13 
floor  debate  on  H.R.  4064  documented 
the  need  for  these  new  positions. 

Last  week,  the  other  body  passed  an 
amended  version  of  H.R.  4064  that  au- 
thorized seven  bankruptcy  judge- 
ships—the  five  included  in  our  version 
of  this  legislation  plus  a  new  position 
for  Arizona  and  a  new  position  for 
western  Texas. 

Bankruptcy  caseload  statistics  lend 
support  to  the  action  of  the  other 
body  in  adding  the  two  judgeships. 
Total  Bankruptcy  Code  petitions  filed 
per  authorized  judgeship  for  the  12- 
month  period  ending  June  30,  1988, 
reached  3,184  in  Arizona  and  3,369  in 
western  Texas  compared  with  a  na- 
tionwide average  of  2.093  cases.  Both 
districts  faced  large  niunbers  of  total 
business  petition  filings  per  judge  for 
the  last  statistical  year— 421  in  Arizo- 
na and  631  in  western  Texas— figures 
substantially  in  excess  of  the  nation- 
wide average  of  241.  Chapter  11  fil- 
ings— the  time-consuming  reorganiza- 
tion cases— totaled  169  per  judge  in  Ar- 
izona and  244  per  judge  in  western 
Texas  compared  with  a  nationwide  per 
judgeship  figure  of  67. 

Mr.  Speaker,  we  need  the  bankrupt- 
cy judgeships  included  in  H.R.  4064.  as 
amended  by  the  other  body.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  bill.  H.R.  4064. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  amend- 
ments to  H.R.  4064,  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AMENDING  THE  BANKRUPTCY 
LAW  TO  PROVIDE  FOR  SPE- 
CIAL REVENUE  BONDS 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1863)  to 
amend  the  bankruptcy  law  to  provide 
for  special  revenue  bonds,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  1863 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled.  That 

SECTION  1.  DEFINITION  OF  MUNICIPALITY. 

Section  101(31)  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  "and  a  municipality" 
after  "partnership";  and 

(B)  in  clause  (ii)  by  striking  "and"  at  the 
end: 

(2)  in  subparagraph  (BKii)  by  adding 
"and"  at  the  end;  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  with  reference  to  a  municipality,  fi- 
nancial condition  such  that  the  municipal- 
ity is— 

"(i)  generally  not  paying  its  debts  as  they 
become  due  unless  such  debts  are  the  sub- 
ject of  bona  fide  disputes;  or 

"(ii)  unable  to  pay  its  debts  as  they 
become  due;". 

SEC.  2.  WHO  MAY  BE  A  DEBTOR. 

Section  109(c)(3)  of  title  11,  United  States 
Code,  is  amended  by  striking  "or  uitable  to 
meet  such  entity's  debts  as  such  debts 
mature". 

SEC.  3.  APFLICABIUTY  OF  SECTIONS. 

Section  901(a)  of  title  11,  United  SUtes 
Code,  is  amended  by  inserting  "1129<aK6)," 
alter  "1129(a)(3),". 

SEC.  4.  DEFINITION  OF  SPECIAL  REVENUES. 

Section  902  of  title  11,  United  States  Code, 
is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (3),  (4),  and  (5),  re- 
spectively; and 

(2)  by  Inserting  after  paragraph  (1)  the 
following: 

"(2)  'special  revenues'  means— 

"(A)  receipts  derived  from  the  ownership, 
operation,  or  disposition  of  projects  or  sys- 
tems of  the  debtor  that  are  primarily  used 
or  intended  to  be  used  primarily  to  provide 
transportation,  utility,  or  other  services,  in- 
cluding the  proceeds  of  borrowings  to  fi- 
nance the  projects  or  systems; 

"(B)  special  excise  taxes  Imposed  on  par- 
ticular activities  or  transactions; 

"(C)  incremental  tax  recipients  from  the 
benefited  area  in  the  case  of  tax-increment 
financing: 

"(D)  other  revenues  or  receipts  derived 
from  particular  functions  of  the  debtor, 
whether  or  not  the  debtor  has  other  func- 
tions; or 

"(E)  taxes  specifically  levied  to  finance 
one  or  more  projects  or  systems,  excluding 
receipts  from  general  property,  sales,  or 
income  taxes  (other  than  tax-increment  fi- 
nancing) levied  to  finance  the  general  pur- 
poses of  the  debtor;". 

SEC.  S.  AUTOMATIC  STAY. 

Section  922  of  title  11,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  If  the  debtor  provides,  under  section 
362,  364,  or  922  of  this  title,  adequate  pro- 
tection of  the  interest  of  the  holder  of  a 
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cUim  secured  by  a  Hen  on  property  of  the 
debtor  and  if,  notwithstanding  such  protec- 
tion such  creditor  has  a  claim  arisinc  from 
the  stay  of  action  against  such  property 
under  section  362  or  932  of  this  title  or  from 
the  granting  of  a  lien  under  section  364(d) 
of  this  title,  then  such  claim  shall  be  allow- 
able as  an  administrative  expense  under  sec- 
Uon  S03(b)  of  this  title. 

"(d)  Notwithstanding  section  362  of  this 
title  and  subsection  (a)  of  this  section,  a  pe- 
tition fUed  under  this  chapter  does  not  op- 
erate as  a  stay  of  application  of  pledged  spe- 
cial revenues  in  a  manner  consistent  with 
section  927  of  this  title  to  payment  of  in- 
debtedness secured  by  such  revenues.". 

SEC.  C  AVOIDING  POWERS. 

Section  926  of  title  11,  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "If":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  A  transfer  of  property  of  the  debtor 

to  or  for  the  benefit  of  any  holder  of  a  bond 
or  note,  on  account  of  such  bond  or  note, 
may  not  be  avoided  under  section  547  of  this 
title.". 

SEC.  7.  CLAIMS  PAYABLE  SOLELY  FROM  SPECIAL 
REVENl'ES. 

Chapter  9  of  title  U.  United  SUtes  Code, 
is  amended— 

( 1 )  by  redesignating  section  927  as  section 
930:  and 

(2)  by  inserting  after  section  926  the  fol- 
lowing: 

"5927.  Limitation  on  recourse 

"The  holder  of  a  claim  payable  solely 
from  special  revenues  of  the  debtor  under 
applicable  nonbankruptcy  law  shall  not  be 
treated  as  having  recourse  against  the 
debtor  on  account  of  such  claim  pursuant  to 
section  11 11(b)  of  this  title.". 

SEC.  (t.  POST  PETITION  EFFECT  OF  SECIRITY   IN- 
TEREST. 

Title    U    of   the   United   States  Code   is 
amended  by  inserting  after  section  927,  as 
added  by  section  7,  the  following: 
"§928.  Post  petition  tftttx  of  iccurity  internt 

"(a)  Notwithstanding  section  552(a)  of 
this  title  and  subject  to  subsection  (b)  of 
this  section,  special  revenues  acquired  by 
the  debtor  after  the  commencement  of  the 
case  shall  remain  subject  to  any  lien  result- 
ing from  any  security  agreement  entered 
into  by  the  debtor  before  the  commence- 
ment of  the  case. 

"(b)  Any  such  lien  on  special  revenues, 
other  than  municipal  betterment  assess- 
ments, derived  from  a  project  or  system 
shall  be  subject  to  the  necessary  operating 
expenses  of  such  project  or  system,  as  the 
case  may  be.". 

SEC.  ».  MINICPAL  LEASES. 

Title    11    of   the   United   States   Code   is 
amended  by  inserting  after  section  928.  as 
added  by  section  8.  the  following: 
"§929.  Municipal  lease!) 

"A  lease  to  a  municipality  shall  not  be 
treated  as  an  executory  contract  or  unex- 
pired lease  for  the  purposes  of  section  365 
or  502(bK6)  of  this  title  solely  by  reason  of 
its  being  subject  to  termination  in  the  event 
the  debtor  fails  to  appropriate  rent.". 

SEC.  I».  CONFIR.MATION 

Section  943(b>  of  title  U.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (5)  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (7):  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  any  regulatory  or  electoral  approval 
necessary  under  applicable  nonbankruptcy 


law  in  order  to  carry  out  any  provision  of 
the  plan  has  been  obtained,  or  such  provi- 
sion is  expressly  conditioned  on  such  ap- 
proval: and". 

SEC.  II.  TECHNICAL  AMENDMENT. 

The  table  of  sections  of  chapter  9  of  title 
11.  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  927  and  in- 
serting the  following: 
"927.  Limitation  on  recourse. 
"928.  Post  petition  effect  of  security  inter- 
est. 
"929.  Municipal  leases. 
"930.  Dismissal.". 

SEC.      ir     EFFECTIVE     DATE;     APPLICATION     OF 
A.MENDMENTS. 

(a)  EFFECTivr  Dati.— Except  as  provided 
in  subsection  (b).  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Atplicatiow  or  AMEWDirewTS.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  cases  commenced 
under  title  U  of  the  United  SUtes  Code 
before  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Pish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards!. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  are  taking  up  S. 
1863.  a  bill  dealing  with  the  bankrupt- 
cy laws  as  they  affect  municipalities, 
with  an  amendment  in  the  nature  of  a 
substitute.  The  amendment  strikes  the 
Senate  language  and  inserts  instead 
the  text  of  H.R.  5347,  similar  legisla- 
tion that  has  already  passed  the 
House  by  a  413  to  1  recorded  vote  on 
October  4,  1988.  H.R.  5347  is  legisla- 
tion I  introduced  to  amend  the  bank- 
ruptcy laws  so  they  will  be  in  conform- 
ance with  principles  of  municipal  fi- 
nance. 

The  substantive  difference  between 
S.  1863  as  passed  by  the  other  body 
and  S.  1863  as  amended  with  the 
House-passed  language  of  H.R.  5347  is 
in  the  effective  date  of  the  legislation. 
Unlike  the  Senate  bill,  the  House  lan- 
guage reflects  the  longstanding  policy 
of  the  Judiciary  Committee  that  the 
bankruptcy  laws  not  be  amended  ret- 
roactively. 

Chapter  9  of  the  Bankruptcy  Code, 
the  primary  portion  of  the  Code  af- 
fected by  this  legislation,  is  a  special 
part  of  the  bankruptcy  laws  designed 
to  keep  municipalities  in  existence.  A 
municipality  can  be  a  city,  a  town,  or 
some  other  public  agency.  Since  many 
residents  depend  upon  a  municipality 


for  their  protection,  their  education, 
and  other  necessities  of  life,  a  munici- 
pality caimot  simply  be  permitted  to 
"go  out  of  btisiness." 

It  was  brought  to  my  attention  by 
members  of  both  the  bankruptcy  and 
the  municipal  finance  communities 
that  the  current  state  of  the  chapter  9 
bankruptcy  provisions  may  make  it 
hard  for  some  municipalities  to  obtain 
additional  financing  from  lenders.  For 
instance,  great  concern  was  expressed 
about  the  possibility  that  a  lien  held 
by  revenue  bondholders  could  be  ex- 
tinguished if  the  municipality  filed 
bankruptcy. 

S.  1863  as  amended  eliminates  this 
possibility,  and  provides  the  assur- 
ances that  the  chapter  9  bankruptcy 
laws  will  treat  lenders  in  a  manner 
consistent  with  applicable  principles 
of  municipal  finance.  The  bill  is  sup- 
ported by  bankruptcy  groups,  munici- 
pal finance  experts,  and  the  munici- 
palities themselves. 

Mr.  Speaker.  I  urge  my  colleagues  to 
pass  S.  1863,  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  allow  me  to  clarify  the 
record  as  to  why  the  Judiciary  Com- 
mittee is  on  the  House  floor  again— os- 
tensibly to  deal  with  clarifications  in 
the  Bankruptcy  Code  with  respect  to 
municipalities. 

Two  weeks  ago.  the  House  of  Repre- 
sentatives passed  legislation  (H.R. 
5347)  designed  to  amend  the  Bank- 
ruptcy Code  so  that  the  provisions 
governing  municipal  bankruptcy 
would  more  realistically  reflect  the 
fundamental  differences  between  mu- 
nicipal finance  and  commercial  fi- 
nance. That  bill  passed  under  suspen- 
sion of  the  rules  by  the  overwhelming 
vote  of  413  to  1.  I  supported  that 
action  of  the  House  and  still  strongly 
support  the  enactment  of  these  impor- 
tant, needed  changes  to  the  bankrupt- 
cy law. 

The  reason  we  are  here  today,  in 
fact,  has  nothing  to  do  with  substan- 
tive differences  between  this  House 
and  the  other  body  on  the  municipal 
bankruptcy  legislation.  Rather,  this 
bill  is  being  brought  to  the  House 
floor  a  second  time,  as  a  result  of  a 
series  of  parliamentary  maneuvers  and 
counter-maneuvers  concerning  a  pro- 
posed amendment  to  the  Federal  anti- 
trust laws  dealing  with  intellectual 
property  licensing. 

The  bill  to  which  I  refer  is  the  "In- 
tellectual Property  Antitrust  Protec- 
tion Act"— legislation  I  initially  intro- 
duced in  the  99th  Congress  (H.R. 
4070)  and,  reintroduced  (as  H.R.  557) 
in  the  current.  100th  Congress.  Sena- 
tor PATRicat  Leahy  has  joined  with  me 
in  this  effort  and  is  the  author  of  the 
companion  bill  (S.  438).  Senator 
Leahy,  as  the  chairman  of  the  Senate 


Subcommittee  on  Technology  and  the 
Law,  has  demonstrated  outstanding 
leadership  on  this  issue.  It  was  primar- 
ily through  his  efforts,  and  those  of 
his  excellent  staff  on  the  Technology 
Subcommittee,  that  this  legislation 
has  received  unanimous  consent  ap- 
proval in  the  other  Chamber. 

The  purpose  of  the  "Leahy-Fish" 
bill  is  to  clarify  and  reform  antitrust 
treatment  of  intellectual  property  li- 
censes—that is,  agreements  to  convey 
rights  In  patents,  copyrights,  and 
mask  works.  The  policy  aim  is  to  en- 
courage and  facilitate  the  transfer  of 
new  technology  and  innovative  prod- 
ucts. That  policy  aim  would  be 
achieved  simply  by  eliminating  a  mis- 
directed, court-created  presumption 
that  market  power  automatically 
exists,  in  an  antitrust  sense,  merely  be- 
cause a  particular  product  may  have 
patent  or  copyright  protection.  Our 
bill  has  received  strong  bipartisan  sup- 
port in  both  Houses  of  Congress.  On 
the  House  side,  for  example,  H.R.  557 
was  cosponsored  by^  Congressman 
MooRHEAO,  Congressman  Synar,  Con- 
gressman Hyde,  Congressman  Frank, 
Congressman  Sensenbrenner,  Con- 
gressman Feighan.  Congressman  Lun- 
GREN,  and  Congressman  Dannemeyer. 

Subsequent  to  its  initial  introduction 
in  the  House.  I  sought  for  over  a  year 
to  obtain  hearings  on  the  intellectual 
property  licensing  bill  in  the  subcom- 
mittee on  Monopolies  and  Commercial 
Law.  Finally,  a  hearing  on  H.R.  557 
was  agreed  to  and  held  on  April  30. 
1987.  Overall,  that  subcommittee  hear- 
ing record  reflects  the  fact  that  this 
legislation  has  broad  support.  Specifi- 
cally, the  "Leahy-Fish"  bill  was  en- 
dorsed by  the  Antitrust  Division  of  the 
Department  of  Justice,  the  Depart- 
ment of  Commerce,  the  American  In- 
tellectual Property  Law  Association, 
the  Intellectual  Property  Owners,  Inc. 
and  the  American  Bar  Association.  In 
addition,  favorable  testimony  was 
heard  from  witnesses  representing 
such  respected  high-technolgoy  com- 
panies as  Digital  Equipment  and  Data 
General  Corp.;  favorable  testimony 
from  the  National  Association  of  Man- 
ufacturers and  the  Business  Roundta- 
ble  was  also  made  part  of  the  subcom- 
mittee record.  But.  despite  the  fact 
that  this  measure  received  broad- 
based  support,  efforts  to  bring  about 
action  on  the  important  issues  raised 
by  H.R.  557  through  the  normal  legis- 
lative process  have  been  luisuccessful. 

Our  colleagues  on  the  Senate  side, 
however,  have  been  able  to  work  out 
an  acceptable  substitute  version.  As 
mentioned  earlier.  Senator  Leahy  and 
his  excellent  staff  on  the  Subcommit- 
tee on  Technology  and  the  Law  de- 
serve high  praise  for  their  efforts  in 
developing  the  Senate  compromise. 
That  revised  version  of  the  "Intellec- 
tual Property  Antiturst  Protection  Act 
of  1988"  (S.  438),  passed  the  Senate 
without  opposition  on  October  4.  This 


latest  modification  reflects  a  sincere 
attempt  by  all  of  us  involved  with  this 
legislation  to  respond  to  certain  con- 
cerns raised  by  Chairman  Rodino  and 
others  dtiring  the  House  subcommittee 
hearing,  particularly  about  the 
breadth  of  the  original  bill.  Specifical- 
ly, the  amended  version  of  S.  438  con- 
tains no  detrebling  provisions  and  does 
not  statutorily  require  the  application 
of  the  rule  of  reason  to  intellectual 
property  licensing  arrangements.  Fur- 
thermore, the  bill  would  in  no  way 
sanction  tying  arrangements  involving 
an  attempt  to  maintain  a  particular 
retail  price. 

Instead,  the  current  proposal  is  com- 
paratively modest.  It  simply  would 
eliminate  the  much  criticized  market 
power  presumption  in  antitrust  cases 
involving  the  license  or  transfer  of  in- 
tellectual property.  Second,  as  passed 
by  the  Senate,  the  bill  makes  it  clear 
that  a  patent  owner  would  not  be 
guilty  of  patent  misuse,  unless  those 
licensing  practices  are  deemed  to  vio- 
late the  antitrust  laws.  At  this  stage, 
the  Leahy-Fish  bill  is  a  very  precise 
and  focused  clarification  accurately  re- 
flecting the  recommendations  of  a 
large  number  of  antitrust  scholars  and 
commentators. 

Mr.  Speaker,  it  is  indeed  imfortu- 
nate  that  we  have  not  been  able  to 
process  the  Intellectual  property  li- 
censing bill  through  the  normal  legis- 
lative process.  This  Is  true,  even 
though  there  have  been  repeated  at- 
tempts to  achieve  this  by  the  principal 
sponsors  In  both  this  House  and  the 
other  Body. 

Mr.  Speaker,  I  do  not  Intend  to 
oppose  the  municipal  bankruptcy 
amendments.  However.  I  did  want  to 
take  this  opportunity  to  clarify  the 
parliamentary  situation  and  explain 
why  it  has  developed.  The  "non-ger- 
mane" amendment  added  to  the  mu- 
nicipal bankruptcy  bill  in  the  other 
body,  reflects  the  frustration  that 
many  of  us  feel  due  to  the  Inability  to 
obtain  action  on  the  antitrust  licens- 
ing legislation  in  this  Congress. 

D  1615 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
MtJRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Edwards]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1863.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,'  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.  ; 


all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  S.  1863,  the  Senate 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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Ikfr.  EDWARDS  of  California.  Mr. 
Speaker,  I  iask  unanimous  consent  that 


VIDEO  PRIVACY  PROTECTION 
ACT  OF  1988 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2361)  to  amend  title 
18.  United  States  Code,  to  preserve 
personal  privacy  with  respect  to  the 
rental,  purchase,  or  delivery  of  video 
tapes  or  similar  audio  visual  materials. 

The  Clerk  read  as  follows: 

S.  2361 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Video  Priva- 
cy Protection  Act  of  1988". 

SEC.  2.  CHAPTER  121  AMENDMENT. 

(a)  In  General.— Chapter  121  of  title  18, 
United  SUtes  Code,  is  amended— 

(1)  by  redesignating  section  2710  as  sec- 
tion 2711;  and 

(2)  by  inserting  after  section  2709  the  fol- 
lowing: 

"§2710.  Wrongful  disclosure  of  video  tape  rental 
or  sale  records 

"(a)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  'consumer'  means  any 
renter,  purchaser,  or  subscriber  of  goods  or 
services  from  a  video  Upe  service  provider: 

"(2)  the  term  "ordinary  course  of  business' 
means  only  debt  collection  activities,  order 
fulfillment,  request  processing,  and  the 
transfer  of  ownership: 

'(3)  the  term  personally  identifiable  in- 
formation' includes  information  which  iden- 
tifies a  person  as  having  requested  or  ob- 
Uined  specific  video  materials  or  services 
from  a  video  Upe  service  provider:  and 

"(4)  the  term  'video  Upe  service  provider' 
means  any  person,  engaged  in  interstate  or 
foreign  commerce  in  or  affecting  the  busi- 
ness of  rental,  sale,  or  delivery  of  prerecord- 
ed video  cassette  tapes  or  similar  audio 
visual  materials,  or  auiy  person  or  other 
entity  to  whom  a  disclosure  is  made  under 
subparagraph  (D)  or  (E)  of  subsection 
(b)(2),  but  only  with  respect  to  the  informa- 
tion contained  in  the  disclosure. 

"(b)  Video  Tape  Rental  and  Sale 
Records.— (1)  A  video  Upe  service  provider 
who  knowingly  discloses,  to  any  person,  per- 
sonally identifiable  information  concerning 
any  consumer  of  such  provider  shall  be 
liable  to  the  aggrieved  person  for  the  relief 
provided  in  subsection  (d). 

"(2)  A  video  tape  service  provider  may  dis- 
close personally  identifiable  information 
concerning  any  consumer— 

"(A)  to  the  consumer: 

"(B)  to  any  p)erson  with  the  informed, 
written  consent  of  the  consumer  given  at 
the  time  the  disclosure  is  sought: 

"(C)  to  a  law  enforcement  agency  pursu- 
ant to  a  warrant  issued  under  the  Federal 
Rules  of  Criminal  Procedure,  an  equivalent 
State  warrant,  a  grand  jury  subpoena,  or  a 
court  order: 
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"(D)  to  any  person  if  the  disclosure  Is 
solely  of  the  names  and  addresses  of  con- 
sumers and  if — 

"(i)  the  video  tape  service  provider  has 
provided  the  consumer  with  the  opportuni- 
ty, in  a  clear  and  conspicuous  manner,  to 
prohibit  such  disclosure:  and 

"(ii)  the  disclosure  does  not  identify  the 
title,  description,  or  subject  matter  of  any 
video  tapes  or  other  audio  visual  material: 
however,  the  subject  matter  of  such  materi- 
als may  be  disclosed  if  the  disclosure  is  for 
the  exclusive  use  of  marketing  goods  and 
services  directly  to  the  consumer: 

"(E)  to  any  person  if  the  disclosure  is  inci- 
dent to  the  ordinary  course  of  business  of 
the  video  tape  service  provider,  or 

"(F)  pursuant  to  a  court  order,  in  a  civil 
proceeding  upon  a  showing  of  compelling 
need  for  the  information  that  caiuiot  be  ac- 
commodated by  any  other  means,  if— 

"(i)  the  consumer  is  given  reasonable 
notice,  by  the  person  seeking  the  disclosure, 
of  the  court  proceeding  relevant  to  the  issu- 
ance of  the  court  order:  and 

"(ii)  the  consumer  is  afforded  the  oppor- 
tunity to  appear  and  contest  the  claim  of 
the  person  seeking  the  disclosure. 
If  an  order  is  granted  pursuant  to  subpara- 
graph (C)  or  (F>.  the  court  shall  impose  ap- 
propriate safeguards  aigainst  unauthorized 
discloeure. 

"(3)  Court  orders  authorizing  disclosure 
under  subparagraph  (C)  shall  issue  only 
with  prior  notice  to  the  consumer  and  only 
if  the  law  enforcement  agency  shows  that 
there  is  probable  cause  to  believe  that  the 
records  or  other  information  sought  are  rel- 
evant to  a  legitimate  law  enforcement  in- 
quiry. In  the  case  of  a  State  government  au- 
thority, such  a  court  order  shall  not  issue  if 
prohibitied  by  the  law  of  such  State.  A 
court  issuing  an  order  pursuant  to  this  sec- 
tion, on  a  motion  made  promptly  by  the 
video  tape  service  provider,  may  quash  or 
modify  such  order  if  the  information  or 
records  requested  are  unreasonably  volumi- 
nous in  nature  of  if  compliance  with  such 
order  otherwise  would  cause  an  unreason- 
able burden  on  such  provider. 

"(c)  Civn.  AcTiOH.— (I)  Any  person  ag- 
grieved by  any  act  of  a  person  in  violation  of 
this  section  may  bring  a  civil  action  In  a 
United  States  district  court. 

"(2)  The  court  may  award— 

"(A)  actual  damages  buy  not  less  than  liq- 
uidated damages  in  an  amount  of  $2,500: 

"(B)  punitive  damages: 

"(C)  reasonable  attorneys'  fees  and  other 
litigation  costs  reasonably  incurred:  and 

"(D)  such  other  preliminary  and  equitable 
relief  as  the  court  determines  to  be  appro- 
priate. 

"(3)  No  action  may  be  brought  under  this 
subsection  unless  such  action  is  begun 
within  2  years  from  the  date  of  the  act  com- 
plained of  or  the  date  of  discovery. 

"(4)  No  liability  shall  result  from  lawful 
disclosure  permitted  by  this  section. 

"(d)  Pkksohaixt  lonrririABLx  Ihporma- 
TiOH.— Personally  identifiable  information 
obtained  in  any  maiuier  other  than  as  pro- 
vided in  this  section  shall  not  be  received  in 
evidence  in  any  trial,  hearing,  arbitration, 
or  other  proceeding  in  or  before  any  court, 
grand  jury,  department,  officer,  agency,  reg- 
ulatory body,  legislative  committee,  or  other 
authority  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State. 

"(e>  DcsTRDcnoR  or  Out  Rbcords.— A 
person  subject  to  this  section  shaU  destroy 
personally  identifiable  information  as  soon 
as  practicable,  but  no  later  than  one  year 
from  the  date  the  information  is  no  longer 


necessary  for  the  purpose  for  which  it  was 
collected  and  there  are  no  pending  requests 
or  orders  for  access  to  such  information 
under  subsections  (b)(2)  or  (cM2)  or  pursu- 
ant to  a  court  order.". 

(b)  Clxrical  AMmDnnrr.— The  table  of 
sections  at  the  beginning  of  chapter  121  of 
title  18.  United  States  Code,  is  amended— 

(1)  in  the  item  relating  to  section  2710,  by 
striking  out  "2710"  and  inserting  "2711"  in 
lieu  thereof:  and 

(2)  by  Inserting  after  the  item  relating  to 
section  2709  the  following  new  item: 
"2710.   Wrongful  disclosure  of   video   tape 

rental  or  sale  records.". 
■(f)  PwoaoTioif.— The  provisions  of  this 
section  preempt  only  the  provisions  of  State 
or  local  law  that  require  disclosure  prohibit- 
ed by  this  section.": 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  BCas- 
tenmeiek]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier.] 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  today  to 
bring  to  the  House  for  its  consider- 
ation the  Video  Privacy  Protection  Act 
of  1988.  This  bill,  which  I  cosponsored 
with  my  colleague,  Al  McCandless, 
protects  the  privacy  of  people  who  buy 
or  rent  video  tapes.  Its  introduction 
was  motivated  by  the  incident  involv- 
ing Judge  Robert  Bork  last  year, 
during  the  hearings  on  his  nomination 
to  the  Supreme  Court.  Many  of  my 
colleagues  will  recall  that  during  those 
hearings,  a  reporter  went  to  Judge 
Bork's  video  store  and  obtained  the 
records  of  movies  he  had  rented  over 
the  years.  Those  records  were  then 
published  in  the  newspaper. 

Judge  Bork  was  outraged  about  the 
invasion  of  his  privacy,  and  he  had 
every  right  to  be.  His  outrage  was 
shared  by  people  all  across  the  coun- 
try, and  by  many  Members  of  Con- 
gress. Bills  were  immediately  intro- 
duced in  both  bodies  to  prevent  future 
invasion  of  privacy. 

Over  the  years,  the  Congress  has 
statutorily  extended  the  right  to  pri- 
vacy, beginning  in  1970  with  the  Pair 
Credit  Reporting  Act,  and  culminating 
in  the  last  Congress  in  the  passage  of 
the  landmark  Electronic  Communica- 
tions Privacy  Act.  which  I  was  privi- 
leged to  sponsor  along  with  the  junior 
Senator  from  Vermont,  Pat  Leahy. 
These  are  statutory  protections  of  our 
rights  to  privacy,  and  often  they  carry 
out  the  recommendations  of  the  im- 
portant and  persuasive  Federal  Priva- 
cy Commission,  but  they  stem  from 


the  constitutional  and  historical  right 
to  be  left  alone. 

S.  2361  follows  in  the  footsteps  of 
these  efforts.  Judge  Bork  is  not  the 
only  victim  of  the  invasions  of  privacy 
this  law  will  prevent.  During  our  hear- 
ings, which  were  held  Jointly  with  the 
Senate  Subcommittee  on  Law  and 
Technology,  we  learned  that  there  are 
virtually  daily  attempts,  across  the 
country,  to  obtain  video  records  and  to 
use  them  for  all  sorts  of  Improper  pur- 
poses. 

This  bill  therefore  prohibits  the  dis- 
closure of  video  records  except  in  cer- 
tain narrowly  defined  circumstances. 
They  may  be  disclosed  to  the  custom- 
er, or  with  the  customer's  permission. 
They  may  be  disclosed  to  law  enforce- 
ment agencies  who  use  the  appropri- 
ate procedures  to  obtain  them.  They 
may  be  disclosed  in  civil  court  cases, 
but  only  pursuant  to  court  order. 

This  legislation  has  wide  support.  It 
is  supported  by  video  dealers  across 
the  country,  and  I  would  particularly 
like  to  thank  Erol's,  our  local  video 
store  chain,  for  its  valuable  assistance 
and  for  its  persuasive  efforts  on  behalf 
of  the  bill.  It  is  supported  by  the 
Direct  Marketing  Association,  which 
has  also  worked  vigorously  for  pas- 
sage. It  is  supported  by  a  wide  and  bi- 
partisan coalition  of  Members  of  Con- 
gress, and  I  am  grateful  to  my  col- 
league from  California,  Al  McCand- 
less, and  his  counsel.  Brian  Lockwood, 
who  have  worked  tirelessly  to  see  this 
bill  become  law,  and  to  the  ranking 
minority  member  of  the  Subconunit- 
tee  on  Courts.  Civil  Liberties  and  the 
Administration  of  Justice,  Carlos 
Moorheao,  and  his  counsel.  Joe  Wolfe, 
who  have  supported  our  efforts  to 
bring  this  bill  to  the  House  for  consid- 
eration today.  Finally,  but  not  least.  I 
thank  Chairman  Pat  Leahy  for  his  un- 
ceasing efforts  to  shepherd  this  bill 
through  the  Senate. 

I  believe  that  this  bill  is  a  logical  and 
important  extension  of  our  previous 
work  to  protect  the  privacy  rights  that 
are  among  the  foundations  of  our  soci- 
ety. I  urge  you  to  send  a  message  to 
our  citizens  that  the  U.S.  Congress  is 
continuing  its  vigilance  in  this  area.  I 
urge  you  to  vote  in  favor  of  S.  2361. 

Section-by-Sectioh  Analysis 
Section  1 

This  bill,  when  enacted,  may  be  cited  as 
the  "Video  Privacy  Protection  Act  of  1988." 

Section  2 

This  section  amends  chapter  121  of  title 
18  of  the  United  States  Code  by  redesignat- 
ing section  2710  as  section  2711  and  insert- 
ing after  section  2709  a  new  section  2710. 

Section  2710(a)  sets  out  the  definitions  for 
the  terms  used  In  the  Act.  The  term  "con- 
sumer" means  any  renter,  purchaser,  or  sub- 
scriber of  goods  or  services  from  a  video 
tape  service  provider.  The  term  "ordinary 
course  of  business"  means  only  debt  collec- 
tion activities,  order  fulfillment,  request 
processing,  and  the  transfer  of  ownership. 


The  term  "personally  identifiable  Infor- 
mation" Includes  information  which  identi- 
fies a  person  as  having  requested  or  ob- 
tained specific  video  materials  or  services 
from  a  video  tape  service  provider.  Unlike 
the  other  definitions  in  this  subsection,  sub- 
section (aK3)  uses  the  word  "includes"  to  es- 
tablish a  minimum,  but  not  exclusive,  defi- 
nition of  personally  identifiable  informa- 
tion. The  definition  of  personally  identifia- 
ble information  Includes  the  term  "video"  to 
make  clear  that  simply  because  a  business  is 
engaged  in  the  sale  or  rental  of  video  mate- 
rials or  services  does  not  mesai  that  all  of  its 
products  or  services  are  within  the  scope  of 
the  bill. 

This  change  clarifies  that  personally  iden- 
tifiable Information  is  transaction-oriented: 
it  is  information  that  identifies  a  particular 
person  as  having  engaged  in  a  specific  trans- 
action with  a  video  tape  service  provider. 
The  bill  does  not  restrict  the  disclosure  of 
information  other  than  personally  identifia- 
ble information.  Thus,  for  example,  a  video 
tape  service  provider  is  not  prohibited  from 
responding  to  a  law  enforcement  agent's  in- 
quiry as  to  whether  a  person  patronized  a 
video  tape  service  provider  at  a  particular 
time  or  on  a  particular  date. 

The  term  "video  tape  service  provider" 
means  any  person  engaged  in  the  business. 
In  or  affecting  Interstate  or  foreign  com- 
merce, of  rental,  sale,  or  delivery  of  prere- 
corded video  (»ssete  ta[>es  or  similar  audio 
visual  materials,  or  any  person  or  other 
entity  to  whom  a  disclosure  is  made  under 
subparagraphs  (D)  or  (E>  of  subsection 
(b)(2),  but  only  with  respect  to  the  informa- 
tion contained  In  the  disclosure. 

Section  2710(b)(1)  establishes  a  statutory 
presumption  that  the  disclosure  of  personal- 
ly identifiable  information  is  a  violation  of 
this  section  unless  a  permissible  exception, 
as  defined  in  section  2710(b)(2).  applies. 

Section  2710<b)(2)  sets  out  the  six  circum- 
stances under  which  a  video  tape  service 
provider  may  disclose  personally  identifia- 
ble Information. 

Under  paragraph  (2)(A).  personally  identi- 
fiable information  may  be  disclosed  directly 
to  the  consumer  who  is  the  subject  of  the 
information.  TTiis  provision  is  In  accord  with 
a  primary  tenet  of  the  1974  Privacy  Act  that 
the  subject  of  the  record  should  be  able  to 
Inspect  such  information  held  by  third  par- 
ties. 

Under  paragraph  (2)(B),  personally  Identi- 
fiable information  may  t>e  disclosed  to  any 
person  with  the  informed  written  consent  of 
the  consumer  given  at  the  time  the  disclo- 
sure is  sought. 

Under  paragraph  (2)(C),  personally  Identi- 
fiable information  may  be  disclosed  to  a  law 
enforcement  agency  pursuant  to  a  warrant 
issued  under  the  Federal  Rules  of  Criminal 
Procedure,  an  equivalent  state  warrant,  a 
grand  jury  subpoena,  or  a  court  order.  Para- 
graph (3)  makes  clear  that  court  orders  au- 
thorizing disclosure  under  paragraph  (2)(C) 
shall  issue  only  with  prior  notice  to  the  con- 
sumer and  only  if  the  law  enforcement 
agency  shows  that  there  is  probable  cause 
to  believe  that  the  records  or  other  Informa- 
tion sought  are  relevant  to  a  legitimate  law 
enforcement  inquiry.  In  the  case  of  a  State 
government  authority,  such  a  court  order 
shall  not  issue  if  prohibited  by  the  law  of 
such  State.  A  court  issuing  an  order  pursu- 
ant to  this  section,  on  a  motion  made 
promptly  by  the  video  tape  service  provider, 
may  quash  or  modify  such  order  if  the  in- 
formation or  records  requested  are  unrea- 
sonably voluminous  in  nature  or  if  compli- 
ance with  such  order  otherwise  would  cause 
an  unreasonable  burden  on  such  provider. 


If  personally  Identifiable  Information  is 
disclosed,  pursuant  to  paragraph  (2)(C).  the 
court  shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

Under  paragraph  (2)(D),  personally  Identi- 
fiable information  may  l>e  disclosed  to  any 
person  if  the  disclosure  is  solely  of  the 
names  and  addresses  of  consumers  and  if 
the  video  tape  service  provider  has  provided 
the  consumer  with  the  opportunity.  In  a 
clear  and  conspicuous  manner,  to  prohibit 
such  disclosure.  Pursuant  to  this  paragraph, 
the  video  tape  service  provider  may  not  dis- 
close the  title  or  description  of  any  video 
tapes  or  other  audio  visual  material.  The 
subject  matter  of  such  materials  may  be  dis- 
closed only  If  the  (disclosure  is  for  the  exclu- 
sive use  of  marketing  goods  and  services  di- 
rectly to  the  consumer,  and  If  the  consumer 
has  been  provided,  in  a  clear  and  conspicu- 
ous manner,  with  the  opportunity  to  pro- 
hibit such  disclosure.  Those  who  receive 
such  a  disclosure  are  themselves  subject  to 
the  restrictions  of  the  bill.  See  discussion  of 
section  2710(a)(4)  above. 

The  phrase  "clear  and  conspicuous 
manner"  should  be  given  its  common  sense 
meaning  and  may  not  be  interpreted  to 
allow  "fine-print"  notice  on  the  obverse  side 
of  a  business  form,  or  other  notice  that  a 
consumer  is  unlikely  to  see.  Video  tape  serv- 
ice providers  are  encouraged  to  provide 
other  kinds  of  notice  that  may  help  inform 
the  consumer  of  his  or  her  right  to  limit  dis- 
closure, such  as  a  placard  near  a  cash  regis- 
ter for  point-of-sale  transactions  or  an  addi- 
tional notice  for  a  direct  mall  solicitation. 

This  subsection  carries  forward  the  cur- 
rent market  practice  commonly  known  as  a 
"negative  option."  It  limits  disclosure  to  the 
names  and  addresses  of  consumers,  where 
those  consumers  have  been  given  the  oppor- 
tunity to  prohibit  any  disclosure.  The  video 
tape  service  provider,  prior  to  disclosure  and 
In  a  time  frame  that  makes  such  notice 
meaningful,  must  provide  an  opportunity 
for  the  consumer  to  prohibit  any  disclosure. 
While  the  types  of  negative  options  current- 
ly used  by  video  tape  distributors  may  vary, 
it  is  Congress's  Intent  that  the  notice  must 
be  clear  and  conspicuous  and  must  be  given 
prior  to  disclosure  being  made. 

In  addition,  subsection  (b)(2)(D)(ii)  pro- 
vides that  for  the  exclusive  use  of  market- 
ing goods  and  services  directly  to  the  con- 
sumer, the  video  tape  service  provider  may 
include  in  its  disclosure  of  its  customer  lists 
the  subject  matter  of  the  material  bought 
or  rented  by  those  customers.  Disclosure  of 
subject  matter  may  be  made  only  in  in- 
stances where  communications  are  sent  di- 
rectly to  the  consumer.  Because  some  video 
tape  service  providers  sell  limited  types  of 
videos — a  golf  shop  may  rent  or  sell  golf 
videos:  a  continuity  club  might  rent  or  sell 
only  Star  Trek  videos— the  disclosure  of  the 
customer  lists  of  those  providers  would  indi- 
rectly disclose  the  subject  matter  of  the 
video.  Similarly,  some  video  tape  service 
providers  market  their  video  tapes  in  sub- 
ject matter  categories  such  as  action,  ro- 
mance, science  fiction  and  the  like.  These 
practlc^es  must  be  balanced  against  the  con- 
sumer's right  to  privacy,  and  they  continue 
to  be  limited  by  the  consumer's  prerogative 
to  prohibit  disclosure  through  the  negative 
option  procedures  set  forth  above.  Disclo- 
sure of  subject  matter  may  only  be  made  for 
the  purpose  of  sending  conimunications  di- 
rectly to  the  consumer,  and  then  only  for 
marketing  goods  and  services  directly  to 
that  consumer  from  the  marketer  or  the 
marketer's  agent. 

Under  paragraph  (2)(E).  personally  identi- 
fiable information  may  be  disclosed  if  the 


disclosure  is  incident  to  the  ordinary  course 
of  business  of  the  video  tape  service  provid- 
er. The  circumstances  that  constitute  the 
"ordinary  course  of  business"  are  explicitly 
set  out  in  subsection  2710(aH2),  and  are  lim- 
ited to  debt  collection  activities,  order  ful- 
fillment, request  processing,  and  the  trans- 
fer of  ownership. 

This  subsection  takes  Into  account  that 
video  tape  service  providers  may  use  third 
parties  In  their  business  operations.  For  ex- 
ample, debt  collection  is  often  conducted  by 
third  parties,  with  disclosure  of  credit  histo- 
ries made  to  third  party  credit  bureaus. 
Debt  collection  is  subject  to  other  Federal 
laws;  disclosures  for  that  purpose  continue 
to  be  governed  by  those  laws. 

This  subsection  also  allows  disclosure  for 
purposes  of  "order  fulfillment"  and  "re- 
quest processing."  to  permit  video  tape  serv- 
ice providers  to  use  mailing  houses,  ware- 
houses, <x>mputer  services,  and  similar  com- 
panies for  marketing  to  their  customers.  In 
addition,  when  a  business  is  sold,  its  custom- 
er list  Is  often  its  most  valuable  asset.  Re- 
cipients of  information  under  subsection 
(b)(2)(E)  win  be  responsible  under  the  stat- 
ute for  maintaining  the  confidentiality  of 
the  information  as  if  they  themselves  were 
video  tape  service  providers. 

Under  paragraph  (2)(F),  personally  identi- 
fiable information  may  be  disclosed  pursu- 
ant to  a  court  order  In  a  civU  proceeding, 
upon  a  showing  of  compelling  need  for  the 
information  that  cannot  be  accommodated 
by  any  other  means,  and  if  (i)  the  consumer 
is  given  reasonable  notice,  by  the  person 
seeking  the  disclosure,  of  the  court  proceed- 
ing relevant  to  the  issuance  of  the  court 
order:  and  (ii)  the  consumer  is  afforded  the 
opportunity  to  appear  and  contest  the  claim 
of  the  person  seeking  the  disclosure. 

If  personally  identifiable  information  is 
disclosed,  pursuant  to  paragraph  (2)(F),  the 
courts  shall  imtxise  appropriate  safeguards 
against  unauthorized  disclosure. 

Section  2710(c)  imposes  liability  where  an 
individual,  in  violation  of  the  Act,  knowing- 
ly discloses  personally  identifiable  informa- 
tion concerning  any  consumer.  Under  gener- 
ally applicable  principles  of  tort  law,  the 
action  of  an  employee  is  generally  imputed 
to  the  employer  when  the  employee  is 
found  to  have  acted  within  the  scope  of  his 
or  her  employment. 

In  making  that  determination,  the  court 
or  jury,  as  the  trier  of  fact,  should  consider 
all  relevant  facts,  and  the  context  in  which 
they  arise.  For  example,  it  may  be  relevant 
that  the  video  tape  service  provider  has  an 
explicit  store  policy  that  requires  compli- 
ance with  this  Act. 

To  ensure  compliance  with  the  law,  video 
tape  service  providers  are  urged  to  explain 
the  Federal  law  and  the  store's  policy  of 
compliance  with  it:  warn  their  employees 
that  disclosure  of  personal  information  by 
anyone  not  designated  to  do  so  on  behalf  of 
the  business  is  grounds  for  dismissal:  and 
post  conspicuous  notice  of  the  law  and  store 
policy  in  plain  view  of  all  employees  (such 
as  at  the  customer  counter  and  by  the  tele- 
phone). 

This  bill  does  not  change  current  law  with 
regard  to  the  liability  of  employees  for  acts 
committed  within  the  scope  of  their  employ- 
ment. For  example,  a  clearly  defined  policy 
will  not  serve  to  exculpate  an  employer 
from  liability  for  the  acts  of  its  employees 
when  the  policy  is  not  in  fact  enforced. 

Section  2710(d)  is  intended  to  apply  to  the 
situation  where  a  private  individual  obtains 
personally  identifiable  information  in  viola- 
tion of  the  Act.  It  is  not  intended  to  apply 
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to  any  PedenU.  State,  or  local  governmental 
official.  It  sUtes  that  such  Information 
shall  not  be  received  in  evidence  in  any  trial, 
hearing,  arbitration,  or  other  proceeding  in 
or  before  any  court,  grand  Jury,  department, 
office,  agency,  regulatory  body,  legislative 
committee,  or  other  authority  of  the  United 
States,  a  State,  or  a  political  subdivision  of  a 
SUte. 

Section  2710<e)  requires  the  destruction  of 
personally  identifiable  information  as  soon 
as  practicable,  but  no  later  than  one  year 
from  the  date  the  information  is  no  longer 
necessary  for  the  purpose  for  which  it  was 
collected  and  there  are  no  pending  requests 
or  orders  for  access  to  such  information 
under  subsections  (bM2)  or  (cK2)  or  pursu- 
ant to  a  court  order.  The  purpose  of  this 
provision  is  to  reduce  the  chances  that  an 
individual's  privacy  will  be  invaded,  by  re- 
quiring the  destruction  of  information  in  an 
expeditious  fashion,  appropriate  to  the  cir- 
cumstances and  to  the  policies  protected  by 
this  Act. 

Under  this  subsection,  the  phrase  the 
"purpose  for  which  it  was  collected"  must 
be  narrowly  construed.  It  may  include  ac- 
tivities that  are  for  the  exclusive  use  of  mar- 
keting goods  and  services  to  the  consumer. 
It  may  not.  however,  include  activities  that 
violate  the  intent  of  the  statute,  which  is  to 
protect  personally  identifiable  Information 
from  disclosure. 

Section  2710<f)  explicitly  preserves  the 
rights  of  consumers  to  seek  redress  under 
State  laws  that  may  provide  a  greater 
degree  of  protection  than  is  afforded  by  the 
Federal  statute.  The  bill  does  not  preempt 
State  laws  that  provide  greater  privacy  pro- 
tection for  video  users. 

Mr.  MCX>RHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2361,  the  Video  Privacy  Protection  Act 
of  1988.  This  legislation  stems  from 
the  incident  last  summer  when  a  news- 
paper reporter  found  out  from  a  video 
store  what  video  films  Judge  Bork  had 
rented  and  published  a  story  about  his 
preference. 

The  immediate  reaction  to  the  Bork 
episode  was  a  strong  bipartisan  re- 
sponse. Both  the  E>emocrats  and  the 
Republicans  deciding  upon  Judge 
Bork's  judgeship  became  outraged  and 
called  for  legislation.  This  bUl  is  the 
restilt  with  Senators  Leahy  and  Simon 
Joined  by  Senator  Grasslet  sponsor- 
ing on  the  Senate  side  and  the  gentle- 
man from  California,  Mr.  McCandless, 
and  the  gentleman  from  Wisconsin, 
B^.  KASTDfifEiER,  sponsoring  on  the 
House  side.  I  would  like  to  commend 
all  of  these  individuals  for  taking  the 
initiative  on  this  important  issue. 

This  bill  prohibits  the  disclosure  of 
video  records  except  in  certain  narrow- 
ly defined  circumstances.  Such  an  ap- 
proach will  protect  the  privacy  rights 
of  video  tape  users  while  ensuring  that 
those  who  need  access  to  the  informa- 
tion, such  as  law  enforcement  officials, 
will  be  able  to  obtain  it. 

The  Courts  Subcommittee  during  its 
hearings  and  deliberations  on  the  leg- 
islation has  received  the  cooperation 
and  constructive  input  of  Erol's,  the 
Video  Software  Dealer's  Association. 


the  Direct  Marketing  Association,  the 
ACLU,  the  FBI.  and  the  Department 
of  Justice.  In  many  ways  the  legisla- 
tion will  codify  existing  practices  put 
in  place  by  Erol's  and  the  Direct  Mar- 
keting Association  to  provide  informa- 
tion privacy  protection  for  their  cus- 
tomers. Mr.  Speaker,  the  legislation 
which  is  without  opposition  will  pro- 
vide valuable  privacy  protection  for 
the  customers  of  video  stores  and  I 
urge  my  colleagues'  support  for  it. 

Mr.  McCANDLESS.  Mr.  SpeaKer.  as  the  one 
who  first  introduced  video  privacy  legislation,  I 
want  to  Vtiark  my  colleagues.  Mr.  Kasten- 
MEiER  and  Mr.  Moorheao.  Their  supreme  ef- 
forts as  chairman  ar>d  rankir>g  Republican  of 
the  Courts  Subcommittee  have  made  it  possi- 
ble to  bring  this  legislation  to  tt)e  floor. 

There  were  many  hurdles  that  had  to  be 
overcome.  Mr.  Kastenmeier  and  I  rewrote 
arxi  reintroduced  the  legislation.  Mr.  Moor- 
heao added  some  key  concepts.  Sometimes 
the  light  at  the  end  of  Vr\e  tunnel  got  pretty 
dark.  But  my  fnerxjs  from  Wisconsin  and  Cali- 
fornia persevered,  shepherding  the  concept 
along  its  way. 

As  a  result,  we  have  a  product  that  all  af- 
fected parties  are  supporting.  More  important- 
ly, we  have  a  product  that  will  protect  people 
from  invasion  of  their  privacy. 

Every  day.  people  are  asked  to  disclose  in- 
formation about  tt^mselves  that  someone 
then  squirrels  away  in  a  computer.  Every  time 
we  provkle  such  information,  we're  giving  a 
piece  of  ourselves  to  someone  else.  The 
Video  Privacy  Protection  Act  of  1988  ensures 
that  vkleo  service  providers  will  respect  the 
privacy  of  that  with  which  we  have  entrusted 
them. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
2361. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  2361,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


TRADEMARK  LAW  REVISION 
ACT  OP  1988 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1883)  to  amend  the 
Trademark  Act  of  1946  to  make  cer- 
tain revisions  relating  to  the  registra- 
tion of  trademarks,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
S.  1883 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I-TRADEMARK  LAW  REVISION 
SEC.  101.  SHORT  ■HTLE. 

This  title  may  be  cited  as  the  "Trademark 
Law  Revision  Act  of  1988  ". 

sec.  102.  REFERENCE  TO  THE  TRADEMARK  ACT  OP 
IMS. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Act  entitled  "An  Act 
to  provide  for  the  registration  and  protec- 
tion of  trade-marks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  interna- 
tional conventions,  and  for  other  purposes", 
approved  July  5.  1946  (15  U.S.C.  1051  and 
following)  (commonly  referred  to  as  the 
"Trademark  Act  of  1946"). 

SEC.     103.     application    TO    REGISTER    TRADE- 
MARKS. 

Section  1  (15  U.S.C.  1051)  is  amended— 

(1)  in  the  matter  before  subsection  (a),  by 
striking  out  "may  register  his"  and  inserting 
in  lieu  thereof  "may  apply  to  register  his  or 
her"; 

(2)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  of  subsection  (a)  as  subparagraphs 
(A).  (B).  and  (C).  respectively; 

(3)  by  redesignating  subsections  (a),  (b). 
and  (c)  as  paragraphs  (1).  (2).  and  (3).  re- 
spectively; 

(4)  by  inserting  "(a)"  after  "Section  1."; 

(5)  in  subsection  (aXlHA),  as  redesignated 
by  this  section— 

(A)  by  striking  out  "applied  to  "  and  insert- 
ing in  lieu  thereof  "used  on  or  in  connection 
with";  and 

(B)  by  striking  out  "goods  in  connection" 
and  inserting  in  lieu  thereof  "goods  on  or  in 
connection"; 

(6)  in  subsection  (aXlXC),  as  redesignated 
by  this  section,  by  striking  out  "actually"; 

(7)  in  sul)section  (aK2),  as  redesignated  by 
this  section,  by  striking  out  "filing"  and  in- 
serting in  lieu  thereof  "prescril)ed": 

(8)  by  redesignating  sul>section  (d)  as  sub- 
section (e);  and 

(9)  by  inserting  t>efore  subsection  (e).  as 
redesignated  by  paragraph  (8)  of  this  sec- 
tion, the  following: 

"(b)  A  person  who  has  a  bona  fide  inten- 
tion, under  circumstances  showing  the  good 
faith  of  such  person,  to  use  a  trademark  in 
commerce  may  apply  to  register  the  trade- 
mark under  this  Act  on  the  principal  regis- 
ter hereby  established: 

"(1)  By  filing  in  the  Patent  and  Trade- 
mark Office— 

"(A)  a  written  application,  in  such  form  as 
may  be  prescribed  by  the  Commissioner, 
verified  by  the  applicant,  or  by  a  memt>er  of 
the  firm  or  an  officer  of  the  corporation  or 
association  applying,  specifying  applicant's 
domicile  and  citizenship,  applicant's  bona 
fide  intention  to  use  the  mark  in  commerce, 
the  goods  on  or  in  connection  with  which 


the  applicant  has  a  bona  fide  intention  to 
use  the  mark  and  the  mode  or  manner  in 
which  the  mark  is  Intended  to  be  used  on  or 
in  connection  with  such  goods,  including  a 
statement  to  the  effect  that  the  person 
making  the  verification  believes  himself  or 
herself,  or  the  firm,  corporation,  or  associa- 
tion in  whose  behalf  he  6r  she  makes  the 
verification,  to  be  entitled  to  use  the  mark 
in  commerce,  and  that  no  other  person, 
firm,  cort>oration.  or  association,  to  the  best 
of  his  or  her  knowledge  and  belief,  has  the 
right  to  use  such  mark  in  commerce  either 
in  the  identical  form  of  the  mark  or  in  such 
near  reseml)lance  to  the  mark  as  to  t>e 
likely,  when  used  on  or  in  connection  with 
the  goods  of  such  other  person,  to  cause 
confusion,  or  to  cause  mistake,  or  to  deceive, 
however,  except  for  applications  filed  pursu- 
ant to  section  44.  no  mark  shall  be  regis- 
tered until  the  applicant  has  met  the  re- 
quirements of  subsection  (d>  of  this  section; 
and 

"(B)  a  drawing  of  the  mark. 
"(2)  By  paying  in  the  Patent  and  Trade- 
mark Office  the  prescribed  fee. 

"(3)  By  complying  with  such  rules  or  regu- 
lations, not  inconsistent  with  law,  as  may  be 
prescribed  by  the  Commissioner. 

"'(c)  At  any  time  during  examination  of  an 
application  filed  under  subsection  (b),  an 
applicant  who  has  made  use  of  the  mark  in 
commerce  may  claim  the  t)enefits  of  such 
use  for  purposes  of  this  Act,  by  amending 
his  or  her  application  to  bring  it  into  con- 
formity with  the  requirements  of  subsection 
(a). 

"(dxl)  Within  six  months  after  the  date 
on  which  the  notice  of  allowance  with  re- 
spect to  a  mark  is  issued  under  section 
13(b)(2)  to  an  applicant  under  subsection  (b) 
of  this  section,  the  applicant  shall  file  in  the 
Patent  and  Trademark  Office,  together 
with  such  number  of  specimens  or  facsimi- 
les of  the  mark  as  used  in  commerce  as  may 
be  required  by  the  Commissioner  and  pay- 
ment of  the  prescribed  fee,  a  verified  state- 
ment that  the  mark  is  in  use  in  commerce 
and  specifying  the  date  of  the  applicant's 
first  use  of  the  mark  in  commerce,  those 
goods  or  services  specified  in  the  notice  of 
allowance  on  or  in  connection  with  which 
the  mark  is  used  in  commerce,  and  the  mode 
or  manner  in  which  the  mark  is  used  on  or 
in  connection  with  such  goods  or  services. 
Subject  to  examination  and  acceptance  of 
the  statement  of  use.  the  mark  shall  be  reg- 
istered in  the  Patent  and  Trademark  Office, 
a  certificate  of  registration  shall  be  issued 
for  those  goods  or  services  recited  in  the 
statement  of  use  for  which  the  mark  is  enti- 
tled to  registiation.  and  notice  of  registra- 
tion shall  be  published  in  the  Official  Ga- 
zette of  the  Patent  and  Trademark  Office. 
Such  examination  may  include  an  examina- 
tion of  the  factors  set  forth  in  subsections 
(a)  through  <e)  of  section  2.  The  notice  of 
registration  shaU  specify  the  goods  or  serv- 
ices for  which  the  mark  is  registered. 

""(2)  The  Commission  shall  extend,  for  one 
additional  6-mohth  period,  the  time  for 
filing  the  statement  of  use  under  paragraph 
(1),  upon  written  request  of  the  applicant 
before  the  expiration  of  the  6-month  period 
provided  in  paragraph  (1 ).  In  addition  to  an 
extension  under  the  preceding  sentence,  the 
Commissioner  may.  upon  a  showing  of  good 
cause  by  the  applicant,  further  extend  the 
time  for  filing  the  statement  of  use  under 
paragraph  (1)  for  periods  aggregating  not 
more  than  24  months,  pursuant  to  written 
request  of  the  applicant  made  before  the  ex- 
piration of  the  last  extension  granted  under 
this  paragraph.  Any  request  for  an  exten- 


sion under  this  paragraph  shall  be  accompa- 
nied by  a  verified  statement  that  the  appli- 
cant has  a  continued  bona  fide  intention  to 
use  the  mark  in  commerce  and  specifying 
those  goods  or  services  identified  in  the 
notice  of  allowance  on  or  in  cormection  with 
which  the  applicant  has  a  continued  bona 
fide  intention  to  use  the  mark  in  commerce. 
Any  request  for  an  extension  under  this 
paragraph  shall  t>e  accompanied  by  pay- 
ment of  the  prescribed  fee.  The  Commis- 
sioner shall  issue  regulations  setting  forth 
guidelines  for  determining  what  constitutes 
good  cause  for  purposes  of  this  paragraph. 

"(3)  The  Commissioner  shall  notify  any 
applicant  who  files  a  statement  of  use  of  the 
acceptance  or  refusal  thereof  and,  if  the 
statement  of  use  is  refused,  the  reasons  for 
the  refusal.  An  applicant  may  amend  the 
statement  of  use. 

"(4)  The  failure  to  timely  file  a  verified 
statement  of  use  under  this  subsection  shall 
result  in  abandonment  of  the  application.". 

SEC.  104.  TRADEMARKS  REGISTRABLE  ON  PRINCI- 
PAL REGISTER 

Section  2  (15  U.S.C.  1052)  is  amended— 

(1)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Consists  of  or  comprises  a  mark 
which  so  resembles  a  mark  registered  in  the 
Patent  and  Trademark  Office,  or  a  mark  or 
trade  name  previously  used  in  the  United 
States  by  another  and  not  abandoned,  as  to 
be  likely,  when  used  on  or  in  connection 
with  the  goods  of  the  applicant,  to  cause 
confusion,  or  to  cause  mistake,  or  to  deceive: 
Provided,  That  if  the  Commissioner  deter- 
mines that  confusion,  mistake,  or  deception 
is  not  likely  to  result  form  the  continued 
use  by  more  than  one  person  of  the  same  or 
similar  marks  under  conditions  and  limita- 
tions as  to  the  mode  or  place  of  use  of  the 
marks  or  the  goods  on  or  in  connection  with 
which  such  marks  are  used,  concurrent  reg- 
istrations may  be  issued  to  such  persons 
when  they  have  become  entitled  to  use  such 
marks  as  a  result  of  their  concurrent  lawful 
use  in  commerce  prior  to  (1)  the  earliest  of 
the  filing  dates  of  the  applications  pending 
or  of  any  registration  issued  under  this  Act; 
(2)  July  5.  1947,  in  the  case  of  registrations 
previously  issued  under  the  Act  of  March  3, 
1881,  or  February  20.  1905,  and  continuing 
in  full  force  and  effect  on  that  date;  or  (3) 
July  5,  1947,  in  the  case  of  applications  filed 
under  the  Act  of  February  20,  1905.  and  reg- 
istered after  July  5,  1947.  Use  prior  to  the 
fUing  date  of  any  pending  application  or  a 
registration  shall  not  be  required  when  the 
owner  of  such  application  or  registration 
consents  to  the  grant  of  a  concurrent  regis- 
tration to  the  applicant.  Concurrent  regis- 
trations may  also  be  issued  by  the  Commis- 
sioner when  a  court  of  competent  jurisdic- 
tion has  finally  determined  that  more  than 
one  person  is  entitled  to  use  the  same  or 
similar  marks  in  commerce.  In  issuing  con- 
current registrations,  the  Commissioner 
shall  prescribe  conditions  and  limitations  as 
to  the  mode  or  place  of  use  of  the  mark  or 
the  goods  on  or  in  cormection  with  which 
such  mark  is  registered  to  the  respective 
persons."; 

(2)  in  subsection  (e)  by  striking  out  '"ap- 
plied to"  each  place  it  appears  and  inserting 
in  lieu  thereof  "used  on  or  in  connection 
with":  and 

(3)  in  sul)section  (f  )— 

(A)  by  striking  out  "applied  to"  and  insert- 
ing in  lieu  thereof  "used  on  or  in  connection 
with";  and 

(B)  by  striking  out  "five  years"  and  all 
that  follows  through  the  end  of  the  subsec- 
tion and  inserting  in  lieu  thereof  "five  years 


before  the  date  on  which  the  claim  of  dis- 
tinctiveness is  made.". 

SEC.  lOS.  SERVICE  MARKS  REGISTRABLE. 

Section  3  (15  U.S.C.  1053)  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  out  "used  in  commerce": 
and 

(B)  by  striking  out  ".  except  when"  and  all 
that  follows  through  "mark  is  used";  and 

(2)  by  striking  out  the  second  sentence. 

SEC.  106.  COLLECTIVE  AND  CERTIFICA'HON  MARKS 
REGISTRABLE. 

Section  4  (15  U.S.C.  1054)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "origin  used  in  com- 
merce," and  inserting  in  lieu  thereof 
"origin,";  and 

(B)  by  striking  out  "except  when"  and  in- 
serting in  lieu  thereof  "except  In  the  case  of 
certification  marks  when":  and  , 

(2)  by  striking  out  the  second  sentence.  ' 

SEC.  107.  USE  BE  RELATED  COMPANIES. 

Section  5  (15  U.S.C.  1055)  is  amended  by 
adding  at  the  end  thereof  the  following:  "If 
first  use  of  a  mark  by  a  p>erson  is  controlled 
by  the  registrant  or  applicant  for  registra- 
tion of  the  mark  with  respect  to  the  nature 
and  quality  of  the  goods  or  services,  such 
first  use  shall  inure  to  the  i>enefit  of  the 
registrant  or  applicant,  as  the  case  may  be.". 

SEC.      108.      DISCLAIMER      OF      UNREGISTRABLE 
MATFER 

Section  6(b)  (15  U.S.C.  1056(b))  is  amend- 
ed by  striking  out  "paragraph  (d)"  and  in- 
serting in  lieu  thereof  ""subsection  (e)". 

SEC.  109.  CERTIFICATE  OF  REGISTRATION  ON  THE 
PRINCIPAL  REGISTER 

Section  7  (15  U.S.C.  1057)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"■(b)  A  certificate  of  registration  of  a  mark 
upon  the  principal  register  provided  by  this 
Act  shall  be  prima  facie  evidence  of  the  va- 
lidity of  the  registered  mark  and  of  the  reg- 
istration of  the  mark,  of  the  registrant's 
ownership  of  the  mark,  and  of  the  regis- 
trant's exclusive  right  to  use  the  registered 
mark  in  commerce  on  or  in  connection  with 
the  goods  or  services  specified  in  the  certifi- 
cate, subject  to  any  conditions  or  limitations 
stated  in  the  certificate."; 

(2)  by  redesignating  subsections  (c).  (d). 
(e).  (f),  and  (g)  as  subsections  (d),  (e),  (f). 
(g).  and  (h).  respectively: 

(3)  by  inserting  after  subsection  (b)  the 
following: 

"(c)  Contingent  on  the  registration  of  a 
mark  on  the  principal  register  provided  by 
this  Act,  the  filing  of  the  application  to  reg- 
ister such  mark  shall  constitute  constructive 
use  of  the  mark,  conferring  a  right  of  priori- 
ty, nationwide  in  effect,  on  or  in  cormection 
with  the  goods  or  services  specified  in  the 
registration  against  any  other  person  except 
for  a  person  whose  mark  has  not  been  aban- 
doned and  who,  prior  to  such  filing- 

""( 1 )  has  used  the  mark; 

""(2)  has  filed  an  application  to  register 
the  mark  which  is  pending  or  has  resulted 
in  registration  of  the  mark;  or 

""(3)  has  filed  a  foreign  application  to  reg- 
ister the  mark  on  the  basis  of  which  he  or 
she  has  acquired  a  right  of  priority,  and 
timely  files  an  application  under  section 
44(d)  to  register  the  mark  which  is  pending 
or  has  resulted  in  registration  of  the  mark."; 

(4)  in  subsection  (d).  as  redesignated  by 
paragraph  (2)  of  this  section,  by  striking  out 
"fee  herein  provided"  and  inserting  in  lieu 
thereof  "prescribed  fee"; 

(5)  in  subsection  (f),  as  redesignated  by 
paragraph  (2)  of  this  section,  by  striking  out 
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"fee  required  by  law"  and  inserting  In  lieu 
thereof  "prescribed  fee":  and 

(6)  In  subsection  (h),  as  redesignated  by 
paragraph  (2)  of  this  section,  by  striking  out 
"required  fee"  and  inserting  in  lieu  thereof 
"prescribed  fee". 

SEC.  II*.  DURATION  OP  REGISTRATION. 

Section  8<a)  (15  U.S.C.  1058(a))  is  amend- 
ed— 

(1)  by  striking  out  "twenty"  and  inserting 
in  lieu  thereof  "ten":  and 

(2)  by  striking  out  "showing  that  said 
mark  is  in  use  in  commerce  or  showing  that 
its"  and  inserting  in  lieu  thereof  "setting 
forth  those  goods  or  services  recited  in  the 
registration  on  or  in  connection  with  which 
the  mark  Is  in  use  in  commerce  and  attach- 
ing to  the  affidavit  a  specimen  or  facsimile 
showing  current  use  of  the  mark,  or  show- 
ing that  any". 

SEC.  III.  RENEWAL  OF  REGISTRATION. 
Section  9  (15  U.S.C.  1059)  is  amended— 

(1)  in  subsection  (a)  by  striking  out 
"twenty"  and  inserting  in  lieu  thereof 
"ten":  and 

(2)  in  subsection  (c)  by  striking  out  "1(d) 
hereof"  and  Inserting  in  lieu  thereof  "1(e) 
of  this  Act". 

SEC.  112.  ASSIGSME.NT. 

Section  10  (15  U.S.C.  1060)  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"and  in  any  such  assignment"  and  inserting 
in  lieu  thereof  the  following:  ".  However,  no 
application  to  register  a  mark  under  section 
Kb)  shall  be  assignable  prior  to  the  filing  of 
the  verified  statement  of  use  under  section 
1(d).  except  to  a  successor  to  the  business  of 
the  applicant,  or  portion  thereof,  to  which 
the  mark  pertains,  if  that  business  is  ongo- 
ing and  existing.  In  any  assignment  author- 
ized by  this  section":  and 

(2)  in  the  last  paragraph  by  striking  out 
"1(d)  hereof"  and  inserting  in  lieu  thereof 

■l(e)of  this  Act". 

SEC.  113.  EXAMINATION  OF  APPLICATION. 

Section  12(a)  (15  U.S.C.  1062(a))  is  amend- 
ed- 

(1)  by  striking  out  "fee  herein  provided" 
and  inserting  in  lieu  thereof  "prescribed 
fee":  and 

(2)  by  striking  out  to  registration,  the" 
and  inserting  in  lieu  thereof  'to  registra- 
tion, or  would  be  entitled  to  registration 
upon  the  acceptance  of  the  statement  of  use 
required  by  section  1(d)  of  this  Act,  the". 

SEC.  ill.  OPPOSITION  TO  MARKS. 

Section  13  (15  U.S.C.  1063)  is  amended— 

(1)  by  inserting  "(a)"  before  "Any  person": 

(2)  by  striking  out  'required  fee"  and  in- 
serting in  lieu  thereof  "prescribed  fee";  ana 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Unless  registration  is  successfully  op- 
posed— 

••(1)  a  mark  entitled  to  registration  on  the 
principal  register  based  on  an  application 
filed  under  section  1(a)  or  pursuant  to  sec- 
tion 44  shall  be  registered  in  the  Patent  aind 
Trademark  Office,  a  certificate  of  registra- 
tion shall  be  issued,  and  notice  of  the  regis- 
tration shall  be  published  in  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office:  or 

"(2)  a  notice  of  allowance  shall  be  issued 
to  the  applicant  if  the  applicant  applied  for 
registration  under  section  Kb).". 

SEC.  Hi.  CANCELLATION  OF  REGISTRATIONS. 

Section  14  (15  U.S.C.  1064)  is  amended— 
(1)   in   the   matter   preceding   subsection 

(a)— 
(A)  by   inserting   "as   follows"   after    'be 

filed":  and 


(B)  by  striking  out  "1905-"  and  inserting 
in  lieu  thereof  "1905:': 

(2)  in  subsection  (a)— 

(A)  by  striking  out  "(a)  within"  and  inseri- 
Ing  in  lieu  thereof  "(1)  Within":  and 

(B)  by  striking  out  ":  or"  and  inserting  in 
lieu  thereof  a  period: 

(3)  in  subsection  (b)— 

(A)  by  striking  out  "(b)  within"  and  insert- 
ing in  lieu  thereof  '(2)  Within":  and 

(B)  by  striking  out  ":  or"  and  inserting  in 
lieu  thereof  a  period: 

(4)  by  amending  subsection  (c)  to  read  as 
follows: 

"(3)  At  any  time  if  the  registered  mark  be- 
comes the  generic  name  for  the  goods  or 
services,  or  a  portion  thereof,  for  which  it  is 
registered,  or  has  been  abandoned,  or  its 
registration  was  obtained  fraudulently  or 
contrary  to  the  provisions  of  section  4  or  of 
subsection  (a),  (b),  or  (c)  of  section  2  for  a 
registration  under  this  Act.  or  contrary  to 
similar  prohibitory  provisions  of  such  prior 
Acts  for  a  registration  under  such  Acts,  or  if 
the  registered  mark  is  being  used  by,  or  with 
the  permission  of.  the  registrant  so  as  to 
misrepresent  the  source  of  the  goods  or 
services  on  or  in  connection  with  which  the 
mark  is  used.  If  the  registered  mark  be- 
comes the  generic  name  for  less  than  all  of 
the  goods  or  services  for  which  it  is  regis- 
tered, a  petition  to  cancel  the  registration 
for  only  those  goods  or  services  may  be 
filed.  A  registered  mark  shall  not  be  deemed 
to  be  the  generic  name  of  goods  or  services 
solely  because  such  mark  is  also  used  as  a 
name  of  or  to  identify  a  unique  product  or 
service.  The  primary  significance  of  the  reg- 
istered mark  to  the  relevant  public  rather 
than  purchaser  motivation  shall  be  the  test 
for  determining  whether  the  registered 
mark  has  become  the  generic  name  of  goods 
or  services  on  or  in  connection  with  which  it 
has  been  used.": 

(5)  in  subsection  (d)— 

(A)  by  striking  out  "(d)  at"  and  inserting 
in  lieu  thereof  "(4)  At":  and 

(B)  by  striking  out  ":  or"  and  inserting  in 
lieu  thereof  a  period: 

(6)  in  subsection  (e)— 

(A)  by  striking  out  "(e)  at"  and  inserting 
in  lieu  thereof  "(5)  At"  :  and 

(B)  by  striking  out  "(I)'.  "(2)",  "(3)",  and 
"(4)"  and  inserting  in  lieu  thereof  "(A)", 
"(B)",  '(C)"  .  and  "(D)",  respectively:  and 

(7)  in  the  proviso  at  the  end  of  the  section 
by  striking  out  "subsections  (c)  and  (e)"  and 
inserting  in  lieu  thereof  "paragraphs  (3)  and 
(5)". 

SEC.    IK.    INCONTESTABILITY    OF    RIGHT   TO    USE 
MARK. 

Section  15  (15  U.S.C.  1065)  is  amended— 

(1)  by  striking  out  "subsections  (c)  and 
(e)"  and  inserting  in  lieu  thereof  ""para- 
graphs (3)  and  <5)"": 

(2)  in  paragraph  (3)  by  striking  out  "sub- 
sections (1)  and  (2)  hereof"  and  inserting  in 
lieu  thereof  "paragraphs  (1)  and  (2)  of  this 
section":  and 

(3)  in  paragraph  (4)  by  striking  out  "the 
common  descriptive  name  of  any  article  or 
substance,  patented  or  otherwise"  and  in- 
serting in  lieu  thereof  ""the  generic  name  for 
the  goods  or  services  or  a  portion  thereof, 
for  which  it  is  registered". 

SE«    117   IN"TERFERENCE. 

Section  16  (15  U.S.C.  1066)  is  amended  by 
striking  out  ""applied  to  the  goods  or  when 
used  in  connection  with  the  services"  and 
inserting  in  lieu  thereof  "used  on  or  in  con- 
nection with  the  goods  or  services". 

SEC    IIH.  ACTION  OF  COMMISSIONER  IN  PRWEED- 
INGS. 

Section  18  (15  U.S.C.  1068)  is  amended— 


(1)  by  striking  out  "or  restrict"  and  insert- 
ing in  lieu  thereof  "the  registration,  in 
whole  or  in  part,  may  modify  the  applica- 
tion or  registration  by  limiting  the  goods  or 
services  specified  therein,  may  otherwise  re- 
strict or  rectify  with  respect  to  the  regis- 
ter": 

(2)  by  striking  out  "or  may  refuse"  and  in- 
serting in  lieu  thereof  '"may  refuse":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: "However,  no  final  judgment  shall  be 
entered  in  favor  of  an  applicant  under  sec- 
tion Kb)  before  the  mark  is  registered,  if 
such  applicant  cannot  prevail  without  estab- 
lishing constructive  use  pursuant  to  section 
7(c).". 

SEC.    lis.    APPLICATION    OF    EQl'ITABLE    PRINCI- 
PLES. 

Section  19  (15  U.S.C.  1069)  is  amended  by 
striking  out  the  second  sentence. 

SEC.  120.  APPEALS. 

Section  21  (15  U.S.C.  1071)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  out  "section  21(b)  hereof" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ""subsection  (b)  of  this  section": 

(B)  by  striking  out  "section  21(a)(2) 
hereof"  and  inserting  in  lieu  thereof  ""para- 
graph (2)  of  this  subsection":  and 

(C)  by  striking  out  "said  section  2Kb)" 
and  inserting  in  lieu  thereof  "subsection  (b) 
of  this  section": 

(2)  in  subsection  (a)(4),  by  adding  at  the 
end  thereof  the  following:  "However,  no 
final  judgment  shall  be  entered  in  favor  of 
an  applicant  under  section  Kb)  before  the 
mark  is  registered,  if  such  applicant  cannot 
prevail  without  establishing  constructive 
use  pursuant  to  section  7(c).": 

( 3 )  in  subsection  ( b )( 1  )— 

(A)  by  striking  out  "'section  21(a)  hereof"' 
and  inserting  in  lieu  thereof  "'subsection  (a) 
of  this  section": 

(B)  by  striking  out  '"section  2Ka)"  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
section":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "However,  no  final  judgment  shall 
be  entered  in  favor  of  an  applicant  under 
section  Kb)  before  the  mark  is  registered,  if 
such  applicant  cannot  prevail  without  estab- 
lishing constructive  use  pursuant  to  section 
7(c). ':  and 

(4)  in  subsection  (b)(3).  by  striking  out 
"(3)"  and  all  that  follows  through  the  end 
of  the  first  sentence  and  inserting  in  lieu 
thereof  the  following: 

"(3)  In  any  case  where  there  is  no  adverse 
party,  a  copy  of  the  complaint  shall  be 
served  on  the  Commissioner,  and,  unless  the 
court  finds  the  expense  to  be  unreasonable, 
all  the  expenses  of  the  proceeding  shall  be 
paid  by  the  party  bringing  the  case,  wheth- 
er the  final  decision  is  in  favor  of  such  party 
or  not.". 

SEC.  121.  SI  PPLEMENTAL  RECJISTER. 

Section  23  (15  U.S.C.  1091)  is  amended— 

(1)  by  inserting  "(a)"  before  "In  addition" 
in  the  first  paragraph: 

(2)  by  inserting  ""(b)"  before  "Upon  the  " 
in  the  second  paragraph: 

(3)  by  inserting  "(c)"  before  "For  the  pur- 
poses" in  the  third  paragraph: 

(4)  in  subsection  (a),  as  designated  by 
paragraph  ( 1)  of  this  section— 

(A)  by  striking  out  "paragraphs  (r.),"  and 
inserting  in  lieu  thereof  "subsections  (a).'": 

(B)  by  striking  out  "have  been  in  lawful 
use  in  commerce  by  the  proprietor  thereof, 
upon"  and  inserting  in  lieu  thereof  "are  in 
lawful  use  in  commerce  by  the  owner  there- 
of, on": 


(C)  by  striking  out  "for  the  year  preceding 
the  filing  of  the  application";  and 

(D)  by  inserting  before  "section  1"  the  fol- 
lowing: "subsections  (a)  and  (e)  of"; 

(5)  in  subsection  (b),  as  designated  by 
paragraph  (2)  of  this  section,  by  striking  out 
"fee  herein  provided"  and  inserting  in  lieu 
thereof  "prescribed  fee";  and 

(6)  by  striking  out  the  last  paragraph. 

SEC.  122.  CANCELLATION  ON  SUPPLEMENTAL  REG- 
ISTER 

Section  24  (15  U.S.C.  1092)  is  amended- 

(1)  by  striking  out  "verified"  In  the  second 
sentence: 

(2)  by  striking  out  "was  not  entitled  to 
register  the  mark  at  the  time  of  his  applica- 
tion for  registration  thereof."  and  Inserting 
in  lieu  thereof  "is  not  entitled  to  registra- 
tion,": 

(3)  by  striking  out  "is  not  used  by  the  reg- 
istrant or":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "However,  no  final  judgment  shall 
be  entered  in  favor  of  an  applicant  under 
section  Kb)  before  the  mark  is  registered,  if 
such  applicant  cannot  prevail  without  estab- 
lishing constructive  use  pursuant  to  section 
7(c).". 

SEC.  123.  PROVBIONS  OF  ACT  APPLICABLE  TO  SL'P- 
PLEMET^AL  REGISTER 

Section  26  (15  U.S.C.  1094)  is  amended— 

(1)  by  inserting  "Kb),"  after  "sections"; 
and 

(2)  by  inserting  "7(c),"  after  "7(b)". 

SEC.  124.  REGI^RATION  ON  PRINCIPAL  REGISTER 
NOT  PRECLUDED. 

Section  27  (15  U.S.C.  1095)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Registration  of  a  mark  on  the  supplemen- 
tal register  shall  not  constitute  an  admis- 
sion that  the  mark  has  not  acquired  distinc- 
tiveness.". 

SEC.  12S.  NOTICE  OF  REGISTRATION. 

Section  29  (15  U.S.C.  1111)  is  amended  by 
striking  out  "as  used". 

SEC.   126.  CLASSIFICATION  OF  GOODS  AND  SERV- 
ICES. 

Section  30  (15  U.S.C.  1112)  is  amended— 

(1)  by  inserting  "or  registrant's"  after  "ap- 
plicant's"; 

(2)  by  striking  out  "may  file  an  applica- 
tion" and  inserting  in  'lieu  thereof  "may 
apply"; 

(3)  by  striking  out  "gooda  and  services 
upon  or  in  connection  with  which  he  is  actu- 
ally using  the  mark:"  and  inserting  in  lieu 
thereof  'goods  or  services  on  or  in  connec- 
tion with  which  he  or  she  is  using  or  has  a 
bona  fide  intention  to  use  the  mark  in  com- 
merce:"; and 

(4)  by  amending  the  proviso  to  read  as  fol- 
lows: "Provided,  That  if  the  Commissioner 
by  regulation  permits  the  filing  of  an  appli- 
cation for  the  registration  of  a  mark  for 
goods  or  services  which  fall  within  a  plurali- 
ty of  classes,  a  fee  equaling  the  sum  of  the 
fees  for  (iling  an  application  in  each  class 
shall  be  paid,  and  the  Commissioner  may 
issue  a  single  certificate  of  registration  for 
such  mark.". 

SEC.    127.   INNOCENT   INFRINGEMEIST  AND   VIOLA- 
TIONS OF  SECTION  43(«). 

Section  32(2)  (15  U.S.C.  1114(2))  is  amend- 
ed to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  this  Act,  the  remedies  given  to  the  owner 
of  a  right  infringed  under  this  Act  or  to  a 
person  bringing  an  action  under  section 
43(a)  shall  be  limited  as  follows: 

"(A)  Where  an  infringer  or  violator  is  en- 
gaged solely  in  the  business  of  printing  the 
mark  or  violating  matter  for  others  and  es- 
tablishes that  he  or  she  was  an  innocent  in- 
fringer or  innocent  violator,  the  owner  of 


the  right  infringed  or  person  bringing  the 
action  under  section  43(a)  shall  be  entitled 
as  against  such  infringer  or  violator  only  to 
an  injunction  against  future  printing. 

"(B)  Where  the  infringement  or  violation 
complained  of  is  contained  in  or  is  part  of 
paid  advertising  matter  in  a  newspaper, 
magazine,  or  other  similar  periodical  or  in 
an  electronic  communication  as  defined  in 
section  2510(12)  of  title  18,  United  States 
C^ode,  the  remedies  of  the  owner  of  the 
right  infringed  or  person  bringing  the 
action  under  section  43(a)  as  against  the 
publisher  or  distributor  of  such  newspaper, 
magazine,  or  other  similar  periodical  or  elec- 
tronic communication  shall  be  limited  to  an 
injunction  against  the  presentation  of  such 
advertising  matter  in  future  issues  of  such 
newspapers,  magazines,  or  other  similar 
periodicals  or  in  future  transmissions  of 
such  electronic  communications.  The  limita- 
tions of  this  subparagraph  shall  apply  only 
to  innocent  infringers  and  innocent  viola- 
tors. 

"(C)  Injunctive  relief  shall  not  be  avail- 
able to  the  owner  of  the  right  infringed  or 
tierson  bringing  the  action  under  section 
43(a)  with  res[>ect  to  an  issue  of  a  newspa- 
per, magazine,  or  other  similar  periodical  or 
an  electronic  communication  containing  in- 
fringing matter  or  violation  matter  where 
restraining  the  dissemination  of  such  in- 
fringing matter  or  violating  matter  in  any 
particular  issue  of  such  periodical  or  in  an 
electronic  communication  would  delay  the 
delivery  of  such  issue  on  transmission  of 
such  electronic  communication  after  the 
regular  time  for  such  delivery  or  transmis- 
sion, and  such  delay  would  be  due  to  the 
method  by  which  publication  and  distribu- 
tion of  such  periodical  or  transmission  of 
such  electronic  communication  is  customari- 
ly conducted  in  accordance  with  sound  busi- 
ness practice,  and  not  due  to  any  method  or 
device  adopted  to  evade  this  section  or  to 
prevent  or  delay  the  issuance  of  an  injunc- 
tion or  restraining  order  with  respect  to 
such  infringing  matter  or  violating  matter. 

"(D)  As  used  in  this  paragraph— 

"(i)  the  term  'violator"  means  a  person 
who  violates  section  43(a):  and 

"(11)  the  term  'violating  matter'  means 
matter  that  is  the  subject  of  a  violation 
under  section  43(a).'. 

SEC  128.  REMEDIES. 

(a)  Prima  Facie  Evidence  of  Exclusive 
Right  To  Use  Mark.— Section  33(a)  (15 
U.S.C.  1115(a))  is  amended— 

(1)  by  inserting  "'the  validity  of  the  regis- 
tered mark  and  of  the  registration  of  the 
mark,  of  the  registrant's  ownership  of  the 
mark,  and  of  the"  after  "prima  facie  evi- 
dence of"; 

(2).  by  inserting  "or  in  connection  with  " 
after  "'in  commerce  on": 

(3)  by  striking  out  "'an  opposing  party" 
and  inserting  in  lieu  thereof  "another 
person";  and 

(4)  by  inserting  ",  including  those  set 
forth  in  subsecton  (b),"  after  "or  defect". 

(b)  Conclusive  Evidence  of  Exclusive 
Right  To  Use  Mark.— Section  33(b)  (15 
UJS.C.  1115(b))  is  amended— 

(1)  in  subsection  (b)  by  amending  the 
matter  before  paragraph  (1)  to  read  as  fol- 
lows: 

"(b)  To  the  extent  that  the  right  to  use 
the  registered  mark  has  become  incontest- 
able under  section  15,  the  registration  shall 
be  conclusive  evidence  of  the  validity  of  the 
registered  mark  and  of  the  registration  of 
the  mark,  of  the  registrant's  ownership  of 
the  mark,  and  of  the  registrant's  exclusive 
right  to  use  the  registered  mark  in  com- 


merce. Such  conclusive  evidence  shall  relate 
to  the  exclusive  right  to  use  the  mark  on  or 
in  connection  with  the  goods  or  services 
specified  in  the  affidavit  filed  under  the 
provisions  of  section  15,  or  in  the  renewal 
application  filed  under  the  provisions  of  sec- 
tion 9  if  the  goods  or  services  specified  in 
the  renewal  are  fewer  in  number,  subject  to 
any  conditions  or  limitations  in  the  registra- 
tion or  in  such  affidavit  or  renewal  applica- 
tion. Such  conclusive  evidence  of  the  right 
to  use  the  registered  mark  shall  be  subject 
to  proof  of  infringement  as  defined  in  sec- 
tion 32,  and  shall  be  subject  to  the  following 
defenses  or  defects:": 

(2)  in  paragraph  (3)  by  inserting  "on  or" 
after  "goods  or  services": 

(3)  in  paragraph  (4)— 

(A)  by  striking  out  "trade  or  service":  and 

(B)  by  striking  out  "to  users": 

(4)  in  paragraph  (5)  by  striking  out  "regis- 
tration of  the  mark  under  this  Act  or"  and 
inserting  in  lieu  thereof  "(A)  the  date  of  the 
constructive  use  of  the  mark  established 
pursuant  to  section  7(c),  (B)  the  registration 
of  the  mark  under  this  Act  if  the  applica- 
tion for  registration  is  filed  before  the  effec- 
tive date  of  the  Trademark  Law  Revision 
Act  of  1988,  or  (C)": 

(5)  in  paragraph  (7)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  or"; 
and 

(6)  by  adding  at  the  end  of  the  subsection 
the  following: 

"(8)  That  equitable  principles,  including 
laches,  estoppel,  and  acquiescence,  are  ap- 
plicable.". 

(c)  Injunctions.— Section  34(a)  (15  U.S.C. 
1116(a))  is  amended  in  the  first  sentence  by 
inserting  "or  to  prevent  a  violation  under 
section  43(a)"  after  "Office". 

(d)  Notice  of  Suit  to  Commissioner.— 
Section  34(c)  (15  U.S.C.  116(c))  is  amertded— 

(1)  by  striking  out  "proceeding  arising" 
and  inserting  in  lieu  thereof  "proceeding  in- 
volving a  mark  registered":  and 

(2)  by  striking  out  "decision  is  rendered, 
appeal  taken  or  a  decree  issued"  and  insert- 
ing in  lieu  thereof  "judgment  is  entered  or 
an  appeal  is  taken". 

(e)  Civil  Actions  Arising  From  Use  of 
COUNTERFEIT  MARKS.— Section  34(d)(1)(B) 
(15  U.S.C.  1116(d)(1)(B))  is  amended  by  in- 
serting "on  or"  after  "designation  used". 

SEC.  12*.  RECOVERY  FOR  VIOLATION  OF  RIGHTS. 

Section  35(a)  (15  U.S.C.  1117(a))  is  amend- 
ed in  the  first  sentence  by  inserting  ".  or  a 
violation  under  section  43(a)."  after 
"Office". 

SEC.  130.  DESTRICTION  OF  INFRINGING  ARTICLES. 

Section  36  (15  U.S.C.  1118)  is  amended  in 
the  first  sentence— 

(1)  by  inserting  ".  or  a  violation  under  sec- 
tion 43(a),"  after  "Office";  and 

(2)  by  inserting  after  "registered  mark" 
the  following:  ""or.  in  the  case  of  a  violation 
of  section  43(a),  the  word.  term,  name, 
symbol,  device,  combination  thereof,  desig- 
nation, description,  or  representation  that  is 
the  subject  of  the  violation,". 

SEC.  131.JI  RISDICTION 

(a)  Jurisdiction  of  Courts.— Section  39 
(15  U.S.C.  1121)  is  amended  by  inserting 
"(a)"  after  Sec.  39. ". 

(b)  CERTAIN  Actions  by  SxA'rEs  Preclud- 
ed.—Section  39a  (15  U.S.C.  1121a)  is  amend- 
ed- 

(1)  by  striking  out  "Sec.  39a."  and  insert- 
ing in  lieu  thereof  "(b)":  and 

(2)  by  striking  out  "servicemarks"  each 
place  it  appears  and  inserting  in  lieu  thereof 
""service  marks". 
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SBC   XXL   UNRCCISTSIUU)   MARKS.   DESCRIPTIONS. 
AND  REPRESENTATIONS. 

Section  43<»)  (15  U.S.C.  1125(a))  la  amend- 
ed to  read  as  follows: 

"(a)  Any  person  who,  on  or  In  connection 
with  any  goods  or  services,  or  any  container 
for  goods,  uses  in  commerce  any  word.  term. 
name,  symbol,  or  device,  or  any  combination 
thereof,  or  any  false  designation  of  origin, 
false  or  misleading  description  of  fact,  or 
false  or  misleading  representation  of  fact, 
which— 

"(1)  is  likely  to  cause  confusion,  or  to 
cause  mistake,  or  to  deceive  as  to  the  affili- 
ation, connection,  or  association  of  such 
person  with  another  person,  or  as  to  the 
origin,  sponsorship,  or  approval  of  his  or 
her  goods,  services,  or  commercial  activities 
by  another  person,  or 

"(2)  in  commercial  advertising  or  promo- 
tion, misrepresents  the  nature,  characteris- 
tics, qualities,  or  geographic  origin  of  his  or 
her  or  another  person's  goods,  services,  or 
commercial  activities. 

shall  be  liable  in  a  civil  action  by  any  person 
who  believes  that  he  or  she  is  or  is  likely  to 
be  damaged  by  such  act.". 

SEC.  IJJ.  INTERNATIONAL  MATTERS. 

Section  44  (15  U.S.C.  1126)  is  amended— 

(1)  in  subsections  (c).  (d).  (f).  (g).  and  (h) 
by  striking  out  "paragraph  (b)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "sub- 
section (b) ': 

(2)  in  subsection  (a)  by  striking  out 
"herein  prescribed"  and  inserting  in  lieu 
thereof  "required  in  this  Act"; 

(3)  in  subsection  (d)  by  striking  out  "sec- 
tions 1.  2.  3,  4.  or  23"  and  inserting  in  lieu 
thereof  "section  1,  3,  4,  23.  or  44(e) '; 

(4)  in  subsection  (d)(2)  by  striking  out 
"but  use  in  commerce  need  not  be  alleged" 
and  inserting  in  lieu  thereof  "including  a 
statement  that  the  applicant  has  a  bona 
fide  intention  to  use  the  mark  in  com- 
merce"; 

(5)  in  subsection  (dK3)  by  striking  out 
"forcing"  and  inserting  in  lieu  thereof  "for- 
eign"; 

(6)  in  subsection  (e)  by  adding  at  the  end 
thereof  the  following:  "The  application 
must  state  the  applicant's  bona  fide  inten- 
tion to  use  the  mark  in  commerce,  but  use 
in  commerce  shall  not  be  required  prior  to 
registration."; 

(7)  in  subsection  (f )  by  striking  out  "{para- 
graphs (c),  (d>,"  and  inserting  in  lieu  thereof 
"subsections  (c),  (d).";  and 

(8)  in  subsection  (i)  by  striking  out  "para- 
graph (b)  hereof"  and  inseriing  in  lieu 
thereof  "subsection  (b)  of  this  section  ". 

SEC.  IM.  CONSTRUCTION  AND  DEFINITIONS. 

Section  45  (15  U.S.C.  1127)  is  amended— 

(1)  by  amending  the  paragraph  defining 
"related  company"  to  read  as  follows: 

"The  term  'related  company'  means  any 
person  whose  use  of  a  mark  is  controlled  by 
the  owner  of  the  mark  with  respect  to  the 
nature  and  quality  of  the  gCKids  or  services 
on  or  in  connection  with  which  the  mark  is 
used."; 

(2)  by  amending  the  paragraph  defining 
"trade  name"  and  "commercial  name"  to 
read  as  follows: 

"The  terms  'trade  name'  and  'commercial 
name'  mean  any  name  used  by  a  person  to 
identify  his  or  her  business  or  vocation."; 

(3)  by  amending  the  paragraph  defining 
"trademark"  to  read  as  follows: 

"The  term  trademark'  includes  any  word, 
name,  symbol,  or  device,  or  any  combination 
thereof— 

"(1)  used  by  a  person,  or 

"(2)  which  a  person  has  a  bona  fide  inten- 
tion to  use  in  commerce  and  applies  to  regis- 


ter on  the  principal  register  established  by 
this  Act. 

to  identify  and  distinguish  his  or  her  goods, 
including  a  unique  product,  from  those 
manufactured  or  sold  by  others  and  to  indi- 
cate the  source  or  the  goods,  even  if  that 
source  is  unknown."; 

(4)  by  amending  the  paragraph  defining 
"service  mark"  to  read  as  follows: 

"The  term  'service  mark'  means  any  word, 
name,  sjmnbol,  or  device,  or  any  combination 
thereof— 

"(1)  used  by  a  person,  or 

"(2)  which  a  person  has  a  bona  fide  inten- 
tion to  use  in  commerce  and  applies  to  regis- 
ter on  the  principal  register  established  by 
this  Act. 

to  identify  and  distinguish  the  services  of 
one  person,  including  a  unique  service,  from 
the  services  of  others  and  to  Indicate  the 
source  of  the  services,  even  if  that  source  is 
unknown.  Titles,  character  names,  and 
other  distinctive  features  of  radio  or  televi- 
sion programs  may  be  registered  as  service 
marks  notwithstanding  that  they,  or  the 
programs,  may  advertise  the  goods  of  the 
sponsor."; 

(5)  by  amending  the  paragraph  defining 
"certification  mark"  to  read  as  follows: 

"The  term  '(^rtification  mark'  means  any 
word.  name,  symbol,  or  device,  or  any  com- 
bination thereof— 

"(1)  used  by  a  person  other  than  its 
owner,  or 

"(2)  which  its  owner  has  a  bona  fide  inten- 
tion to  permit  a  person  other  than  the 
owner  to  use  in  commerce  and  files  an  appli- 
cation to  register  on  the  principal  register 
established  by  this  Act, 
to  certify  regional  or  other  origin,  material, 
mode  of  manufacture,  quality,  accuracy,  or 
other  characteristics  of  such  person's  goods 
or  services  or  that  the  work  or  labor  on  the 
goods  or  services  was  performed  by  mem- 
bers of  a  union  or  other  organization."; 

(6)  by  amending  the  paragraph  defining 
"collective  mark"  to  read  as  follows: 

"The  term  'collective  mark'  means  a 
trademark  or  service  mark— 

"(1)  used  by  the  members  or  a  coopera- 
tive, an  association,  or  other  collective 
group  or  organization,  or 

"(2)  which  such  cooperative,  association, 
or  other  collective  group  or  organization  has 
a  bona  fide  intention  to  use  in  commerce 
and  applies  to  register  on  the  principal  reg- 
ister established  by  this  Act. 

and  includes  marks  indicating  membership 
in  a  union,  an  association,  or  other  organiza- 
tion."; 

(7)  by  amending  the  paragraph  defining 
"mark"  to  read  as  follows: 

"The  term  'mark'  Includes  any  trademark, 
service  mark,  collective  mark,  or  certifica- 
tion mark."; 

(8)  by  amending  the  matter  which  appears 
l)etween  the  paragraph  defining  "mark", 
and  the  paragraph  defining  "colorable  imi- 
tation" to  read  as  follows: 

"The  term  "use  in  commerce'  means  the 
t>ona  fide  use  of  a  mark  in  the  ordinary 
course  of  trade,  and  not  made  merely  to  re- 
serve a  right  in  a  mark.  For  purposes  of  this 
Act.  a  mark  shall  be  deemed  to  be  in  use  in 
commerce— 

""( 1 )  on  goods  when— 

"(A)  it  is  placed  in  any  manner  on  the 
goods  or  their  containers  or  the  displays  as- 
sociated therewith  or  on  the  tags  or  labels 
affixed  thereto,  or  if  the  nature  of  the 
goods  makes  such  placement  impracticable, 
then  on  documents  associated  with  the 
goods  or  their  sale,  and 


"(B)  the  goods  are  sold  or  transported  in 
commerce,  and 

"(2)  on  services  when  it  is  used  or  dis- 
played in  the  sale  or  adveriising  of  services 
and  the  services  are  rendered  in  conunerce. 
or  the  services  are  rendered  in  more  than 
one  State  or  in  the  United  States  and  a  for- 
eign country  and  the  person  rendering  the 
services  is  engaged  in  commerce  in  connec- 
tion with  the  services. 

"A  mark  shall  be  deemed  to  be  'aban- 
doned' when  either  of  the  following  occurs: 

'"(1)  When  its  use  has  been  discontinued 
with  intent  not  to  resume  such  use.  Intent 
not  to  resume  may  be  inferred  from  circum- 
stances. Nonuse  for  two  consecutive  years 
shall  be  prima  facie  evidence  of  abandon- 
ment. "Use'  of  a  mark  means  the  bona  fide 
use  of  that  mark  made  in  the  ordinary 
course  of  trade,  and  not  made  merely  to  re- 
serve a  right  in  a  mark. 

"(2)  When  any  course  of  conduct  of  the 
owner,  including  acts  of  omission  as  well  as 
conmiission.  causes  the  mark  to  become  the 
generic  name  for  the  goods  or  services  on  or 
in  connection  with  which  it  is  used  or  other- 
wise to  lose  its  significance  as  a  mark.  Pur- 
chaser motivation  shall  not  be  a  test  for  de- 
termining abandonment  under  this  para- 
graph.". 

SEt .  I3.i.  PKNDINC  APPLICATIONS. 

The  Trademark  Act  of  1946  is  amended  by 
adding  at  the  end  thereof  the  following: 

Sec  51.  All  certificates  of  registration 
based  upon  applications  for  registration 
pending  in  the  Patent  and  Trademark 
Office  on  the  effection  date  of  the  Trade- 
mark Law  Revision  Act  of  1988  shall  remain 
in  force  for  a  period  of  10  years.". 

set    13«.  KKKECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  the  date 
which  is  one  year  after  the  date  of  enact- 
ment of  this  Act. 

TITLE  II-SATELLITE  HOME  VIEWER 
ACT 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Satellite 
Home  Viewer  Act  of  1988  ". 

SEC.     202      A.MENDMENTS    TO    TITLE     17.    IMTED 
STATES  CODE. 

Title  17,  United  States  Code,  is  amended 
as  follows: 

(1)  Section  111  of  title  17,  United  States 
Code,  is  amended— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (3)  by  striking  "or"  at  the 
end; 

(ID  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(iii)  by  inserting  the  following  after  para- 
graph (3): 

"'(4)  the  secondary  transmission  is  made 
by  a  satellite  carrier  for  private  home  view- 
ing pursuant  to  a  statutory  license  under 
section  119;  or";  and 

(B)  in  sut>section  (d)(1)(A)  by  inserting 
before  "Such  statement"  the  following: 

"In  determining  the  total  number  of  sub- 
scribers and  the  gross  amounts  paid  to  the 
cable  system  for  the  basic  service  of  provid- 
ing secondary  transmissions  of  primary 
broadcast  transmitters,  the  system  shall  not 
include  subscribers  and  amounts  collected 
from  subscribers  receiving  transmissions  for 
private  home  viewing  pursuant  to  section 
119". 

(2)  Chapter  1  of  title  17,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 


"8  119.  LimiUtioai  on  excluiWe  rigMa:  Secondary 
trantmiuions  of  supentationa  and  network  ita- 
tiont  for  private  home  viewing 

"(a)  SscoNSAitY  Transmissions  by  Satel- 
LTTK  Carriers.— 

"(1)  SiTPERSTATioNS.— Subject  to  provisions 
of  paragraphs  (^),  (4).  and  (6)  of  this  subsec- 
tion, transmissions  of  a  primary  transmis- 
sion made  by  a  superstation  and  embodying 
a  performance  or  display  of  a  work  shall  be 
subject  to  statutory  licensing  under  this  sec- 
tion if  the  secondary  transmission  is  made 
by  a  satellite  carrier  to  the  public  for  pri- 
vate home  viewing,  and  the  carrier  makes  a 
direct  or  indirect  charge  for  each  retrans- 
mission service  to  each  household  receiving 
the  secondary  transmission  or  to  a  distribu- 
tor that  has  contracted  with  the  carrier  for 
direct  or  indirect  delivery  of  the  secondary 
transmission  to  the  public  for  private  home 
viewing. 

"(2)  Network  stations.— 

"(A)  In  gensral.— Subject  to  the  provi- 
sions of  subparagraphs  (B)  and  (C)  of  this 
paragraph  and  paragraphs  (3),  (4),  (5),  and 
(6)  of  this  subsection,  secondary  transmis- 
sions of  programming  contained  in  a  pri- 
mary transmission  made  by  a  network  sta- 
tion and  embodying  a  performance  or  dis- 
play of  a  work  shall  be  subject  to  statutory 
licensing  under  this  section  if  the  secondary 
transmission  is  made  by  a  satellite  carrier  to 
the  public  for  private  home  viewing,  and  the 
carrier  makes  a  direct  or  indirect  charge  for 
such  retransmission  service  to  each  sub- 
scriber receiving  the  secondary  transmis- 
sion. 

"(B)  Secondary  ."transmissions  to  un- 
served ROtJSEHOLDs.— The  statutory  license 
provided  for  in  subparagraph  (A)  shall  be 
limited  to  secondary  transmissions  to  per- 
sons who  reside  in  unserved  households. 

"(C)  Submission  of  subscriber  lists  to 
Networks.— A  satellite  carrier  that  makes 
secondary  transmissions  of  a  primary  trans- 
mission made  by  a  network  station  pursuant 
to  subparagraph  (A)  shall,  90  days  after  the 
effective  date  of  the  Satellite  Home  Viewer 
Act  of  1988,  or  90  days  after  commencing 
such  secondary  transmissions,  whichever  is 
later,  submit  to  the  network  that  owns  or  is 
affiliated  with  the  network  station  a  list 
identifying  (by  street  address,  including 
county  and  zip  code)  all  subscribers  to 
which  the  satellite  carrier  currently  makes 
secondary  transmissions  of  that  primary 
transmission.  Thereafter,  on  the  15th  of 
each  month,  the  satellite  carrier  shall 
submit  to  the  network  a  list  identifying  (by 
street  address,  including  county  and  zip 
code)  any  r>ersans  who  have  been  added  or 
dropped  as  such  subscribers  since  the  last 
submission  under  this  subparagraph.  Such 
subscriber  information  submitted  by  a  satel- 
lite carrier  may  be  used  only  for  purposes  of 
monitoring  compliance  by  the  satellite  carri- 
er with  this  subsection.  The  submission  re- 
quirements of  this  subparagraph  shall  apply 
to  a  satellite  carrier  only  if  the  network  to . 
whom  the  submissions  are  to  be  made  places 
on  file  with  the  Register  of  Copyrights,  on 
or  after  the  effective  date  of  the  Satellite 
Home  Viewer  Act  of  1988,  a  docimient  iden- 
tifying the  name  and  addiress  of  the  p)erson 
to  whom  such  submissions  are  to  be  made. 
The  Register  shall  maintain  for  public  in- 
spection a  file  of  all  such  documents. 

"(3)   NONCOMn.IANCE  WITH   REPORTING   AND 

payhent  requirements.- Notwithstanding 
the  provisions  of  paragraphs  (1)  and  (2).  the 
willful  or  repeated  secondary  transmission 
to  the  public  by  a  satellite  carrier  of  a  pri- 
mary transmission  made  by  a  superstation 
or  a  network  station  and  embodying  a  per- 


formance or  display  of  a  work  is  actionable 
as  an  act  of  infringement  under  section  501, 
and  is  fully  subject  to  the  remedies  provided 
by  sections  502  through  506  and  509,  where 
the  satellite  carrier  has  not  deposited  the 
statement  of  account  and  royalty  fee  re- 
quired by  subsection  (b),  or  has  failed  to 
make  the  submissions  to  networks  required 
by  paragraph  (2)(C). 

"(4)  Willful  alterations.— Notwithstand- 
ing the  provisions  of  paragraphs  (1)  and  (2), 
the  secondary  transmission  to  the  public  by 
a  satellite  carrier  of  a  primary  transmission 
made  by  a  superstation  or  a  network  station 
and  embodying  a  performance  or  display  of 
a  work  Is  actionable  as  an  act  of  infringe- 
ment under  section  501,  and  is  fully  subject 
to  the  remedies  provided  by  sections  502 
thorugh  506  and  sections  509  and  510.  if  the 
content  of  the  particular  program  in  which 
the  performance  or  display  is  embodied,  or 
any  commercial  advertising  or  station  an- 
nouncement transmitted  by  the  primary 
transmitter  during,  or  inmiediately  before 
or  after,  the  transmission  of  such  program, 
is  in  any  way  willfully  altered  by  the  satel- 
lite carrier  through  changes,  deletions,  or 
additions,  or  is  combined  with  programming 
from  any  other  broadcast  signal. 

"(5)  Violation  of  territorial  restric- 
tions ON  statutory  license  for  network 
stations.— 

"(A)  Individual  violations.— The  willful 
or  repeated  secondary  transmission  by  a  sat- 
ellite carrier  of  a  primary  transmission 
made  by  a'network  station  and  embodying  a 
performance  or  display  of  a  work  to  a  sub- 
scriber who  does  not  reside  in  an  unserved 
household  is  actionable  as  an  act  of  infring- 
ment  under  section  501  and  is  fully  subject 
to  the  remedies  provided  by  sections  502 
through  506  and  £09.  except  that— 

"(i)  no  damages  shall  be  awarded  for  such 
act  of  Infringement  if  the  satellite  carrier 
took  corrective  action  by  promptly  with- 
drawing service  from  the  ineligible  subscrib- 
er, and 

"(il)  any  statutory  damages  shall  not 
exceed  $5  for  such  subscriber  for  each 
month  during  which  the  violation  occurred. 

'•(B)  Pattern  of  violations.— If  a  satellite 
carrier  engages  in  a  willful  or  repeated  pat- 
tern or  practice  of  delivering  a  primary 
transmission  made  by  a  network  station  and 
embodying  a  performance  or  display  of  a 
work  to  subscribers  who  do  not  reside  in  un- 
served households,  then  in  addition  to  the 
remedies  set  forth  in  subparagraph  (A)— 

•'(i)  if  the  pattern  or  practice  has  been  car- 
ried out  on  a  substauitially  nationwide  basis, 
the  court  shall  order  a  permanent  injunc- 
tion barring  the  secondary  transmission  by 
the  satellite  carrier,  for  private  home  view- 
ing, of  the  primary  transmissions  of  any  pri- 
mary network  station  affiliated  with  the 
same  network,  and  the  court  may  order  stat- 
utory damages  of  not  to  exceed  $250,000  for 
each  6-month  period  during  which  the  pat- 
tern or  practice  was  carried  out;  and 

"(ii)  if  the  pattern  or  practice  has  been 
carried  out  on  a  local  or  regional  basis,  the 
court  shall  order  a  permanent  injunction 
barring  the  secondary  transmission,  for  pri- 
vate home  viewing  in  that  locality  or  region, 
by  the  satellite  carrier  of  the  primary  trans- 
missions of  any  primary  network  station  af- 
filiated with  the  same  network,  and  the 
court  may  order  statutory  damages  of  not  to 
exceed  $250,000  for  each  6-month  period 
during  which  the  pattern  or  practice  was 
carried  out. 

•■(C)  Previous  subscribers  excluded.— 
Subparagraphs  (A)  and  (B)  do  not  apply  to 
secondary  transmissions  by  a  satellite  carri- 


er to  persons  who  subscribed  to  receive  such 
secondary  transmissions  from  the  satellite 
carrier  or  a  distributor  before  the  date  of 
the  enactment  of  the  Satellite  Home  Viewer 
Act  of  1988. 

•'(6)  Discrimination  by  a  satellite  carri- 
EH.— Notwithstanding  the  provisions  of 
paragraph  (1),  the  willful  or  repeated  sec- 
ondary transmission  to  the  public  by  a  satel- 
lite carrier  of  a  primary  transmission  made 
by  a  superstation  or  a  network  station  and 
embodying  a  performance  or  display  of  a 
work  is  actionable  as  an  act  of  infringement 
under  section  501,  and  is  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506  and  509,  if  the  satellite  carrier  unlawful- 
ly discriminates  against  distributor. 

■•(7)  Geographic  limitation  on  secondary 
transmissions.— The  statutory  license  cre- 
ated by  this  section  shall  apply  only  to  sec- 
ondary transmissions  to  households  located 
in  the  United  States. 

'•(b)  Statutory  License  for  Secondary 
Transmissions  for  Private  Home  View- 
ing.— 

•'(1)  Deposits  with  the  register  of  copy- 
rights.—A  satellite  carrier  whose  secondary 
transmissions  are  subject  to  statutory  li- 
censing under  subsection  (a)  shall,  on  a 
semiannual  basis,  deposit  with  the  Register 
of  Copyrights,  in  accordance  with  require- 
ments that  the  Register  shall,  after  consul- 
tation with  the  Copyright  Royalty  Tribu- 
nal, prescribe  by  regulation— 

'•(A)  a  statement  of  account,  covering  the 
preceding  6-month  period,  specifying  the 
names  and  locations  of  all  superstations  and 
network  stations  whose  signals  were  trans- 
mitted, at  any  time  during  that  period,  to 
subscribers  for  private  home  viewing  as  de- 
scribed in  subsections  (a)(1)  and  (a)(2),  the 
total  number  of  subscribers  that  received 
such  transmissions,  and  such  other  data  as 
the  Register  of  Copyrights  may,  after  con- 
sultation with  the  Copyright  Royalty  Tribu- 
nal, from  time  to  time  prescribe  by  regula- 
tion; and 

"(B)  a  royalty  fee  for  that  6-month  period, 
computed  by— 

'•(i)  multiplying  the  total  number  of  sub- 
scribers receiving  each  secondary  transmis- 
sion of  a  superstation  during  each  calendar 
month  by  12  cents; 

"(ii)  multiplying  the  number  of  subscrib- 
ers receiving  each  secondary  transmission  of 
a  network  station  during  each  calendar 
month  by  3  cents;  and 

""(iii)  adding  together  the  totals  computed 
under  clauses  (i)  and  (ii). 

""(2)  Investment  of  fees.— The  Register  of 
Copyrights  shall  receive  all  fees  deposited 
under  this  section  and,  after  deducting  the 
reasonable  costs  incurred  by  the  Copyright 
Office  under  this  section  (other  than  the 
costs  deducted  under  paragraph  (4)),  shall 
deposit  the  balance  in  the  Treasury  of  the 
United  States,  in  such  manner  as  the  Secre- 
tary of  the  Treasury  directs.  All  funds  held 
by  the  Secretary  of  the  Treasury  shall  be 
invested  in  interest-bearing  securities  of  the 
United  States  for  later  distribution  with  in- 
terest by  the  Copyright  Royalty  Tribunal  as 
provided  by  this  title. 

""(3)  Persons  to  whom  rrr";  »nr  ninTnrrTTT 
ED.— The  royalty  fees  deposited  underpara- 
graph  (2)  shall,  in  accordance  with  the 
cedures  provided  by  paragraph  (4), 
tributed  to  those  copyright  owners^ 
works  were  included  in  a  seconds 
mission  for  private  home  viewing  made  by  a 
satellite  carrier  during  the  applicable  6- 
month  accounting  period  and  who  file  a 
claim  with  the  Copyright  Royalty  Tribunal 
under  paragraph  (4). 
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"(4)  Pkockdukbs  ro«  oistiiibutioh.— The 
royalty  (e«s  deposited  under  paragraph  (2) 
shall  be  distributed  in  accordance  with  the 
following  procedures: 

•(A)  Piuwc  or  CLAIMS  roil  ms.— During 
the  month  of  July  in  each  year,  each  person 
claiming  to  be  entitled  to  statutory  license 
fees  for  secondary  transmissions  for  private 
home  viewing  shall  file  a  claim  with  the 
Copyright  Royalty  Tribunal,  in  accordance 
with  requirements  that  the  Tribunal  shall 
prescribe  by  regulation.  For  purposes  of  this 
paragraph,  any  claimants  may  agree  among 
themselves  as  to  the  proportionate  division 
of  statutory  license  fees  among  them,  may 
lump  their  claims  together  and  file  them 
jointly  or  as  a  single  claim,  or  may  designate 
a  common  agent  to  receive  payment  on 
their  behalf. 

•■(B)  DrrsRifiNATioN  or  cofrraovrasY:  dis- 
tributions.—After  the  first  day  of  August 
of  each  year,  the  Copyright  Royalty  Tribu- 
nal shall  determine  whether  there  exists  a 
controversy  concerning  the  distribution  of 
royalty  fees.  If  the  Tribunal  determines 
that  no  such  controversy  exists,  the  Tribu- 
nal shall,  after  deducting  reasonable  admin- 
istrative costs  under  this  paragraph,  distrib- 
ute such  fees  to  the  copyright  owners  enti- 
tled to  receive  them,  or  to  their  designated 
agents.  If  the  Tribunal  finds  the  existence 
of  a  controversy,  the  Tribunal  shall,  pursu- 
ant to  chapter  8  of  this  title,  conduct  a  pro- 
ceeding to  determine  the  distribution  of  roy- 
alty fees. 

•(C)  Withholding  or  fees  during  contro- 
versy.—During  the  pendency  of  any  pro- 
ceeding under  this  subsection,  the  Copy- 
right Royalty  Tribunal  shall  withhold  from 
distribution  an  amount  sufficient  to  satisfy 
all  claims  with  respect  to  which  a  controver- 
sy exists,  but  shall  have  discretion  to  pro- 
ceed to  distribute  any  amounts  that  are  not 
in  controversy. 

"(c)  Determination  or  Royalty  Pees.— 

■■(1)   ArrUCABILITY    AND   DETERMINATION    OF 

ROYALTY  FEES.- The  rate  of  the  royalty  fee 
payable  under  subsection  (bKl)(B)  shall  be 
effective  until  December  31.  1992.  unless  a 
royalty  fee  is  established  under  paragraph 
(2).  (3).  or  (4)  of  this  subsection.  After  that 
date,  the  fee  shall  be  determined  either  in 
accordance  with  the  voluntary  negotiation 
procedure  specified  in  paragraph  (2)  or  in 
accordance  with  the  compulsory  arbitration 
procedure  specified  in  paragraphs  (3)  and 
(4). 

"(2)  Pee  set  by  voluntary  negotiation.— 

••(A)  Notice  or  initiation  of  proceed- 
ings.—On  or  before  July  1.  1991.  the  Copy- 
right Royalty  Tribunal  shall  cause  notice  to 
be  published  in  the  Pederal  Register  of  the 
initiation  of  voluntary  negotiation  proceed- 
ings for  the  purpose  of  determining  the  roy- 
alty fee  to  be  paid  by  satellite  carriers  under 
subsection  ( b  H 1  x  B ). 

"(B)  Negotiations.— Satellite  carriers,  dis- 
tributors, aind  copyright  owners  entitled  to 
royalty  fees  under  this  section  shall  negoti- 
ate in  good  faith  in  an  effort  to  reach  a  vol- 
untary agreement  or  voluntary  agreements 
for  the  payment  of  royalty  fees.  Any  such 
satellite  carriers,  distributors,  and  copyright 
owners  may  at  any  time  negotiate  and  agree 
to  the  royalty  fee,  and  may  designate 
common  agents  to  negotiate,  agree  to.  or 
pay  such  fees.  If  the  parties  fail  to  identify 
comrnon  agents,  the  Copyright  Royalty  Tri- 
bunal shall  do  so.  after  requesting  recom- 
mendations from  the  parties  to  the  negotia- 
tion proceeding.  The  parties  to  each  negoti- 
ation proceeding  shall  bear  the  en' 're  cost 
thereof. 

"(C)  Agreements  binding  on  parties; 
piling    of    agreements.— Voluntary    agree- 


ments negotiated  at  any  time  in  accordance 
with  this  paragraph  shall  be  binding  upon 
all  satellite  carriers,  distributors,  and  copy- 
right owners  that  are  parties  thereto. 
Copies  of  such  agreements  shall  be  filed 
with  the  Copyright  Office  within  30  days 
after  execution  in  accordance  with  regula- 
tions that  the  Register  of  Copyrights  shall 
prescribe. 

"(D)  Period  agreement  is  in  Errxcr.— The 
obligation  to  pay  the  royalty  fees  estab- 
lished under  a  voluntary  agreement  which 
has  been  filed  with  the  Copyright  Office  in 
accordance  with  this  paragraph  shall 
become  effective  on  the  date  specified  in  the 
agreement,  and  shall  remain  in  effect  until 
December  31.  1994. 

"(3)  Fee  set  by  compulsory  arbitra- 
tion.— 

"(A)  Notice  of  initiation  of  proceed- 
ings.—On  or  before  December  31.  1991.  the 
Copyright  Royalty  Tribunal  shall  cause 
notice  to  be  published  in  the  Federal  Regis- 
ter of  the  initiation  of  arbitration  proceed- 
ings for  the  purpose  of  determining  a  rea- 
sonable royalty  fee  to  be  paid  under  subsec- 
tion (b)(1)(B)  by  satellite  carriers  who  are 
not  parties  to  a  voluntary  agreement  filed 
with  the  Copyright  Office  in  accordance 
with  paragraph  (2).  Such  notice  shall  in- 
clude the  names  and  qualifications  of  poten- 
tial arbitrators  chosen  by  the  Tribunal  from 
a  list  of  available  arbitrators  obtained  from 
the  American  Arbitration  Assbciation  or 
such  similar  organization  as  the  Tribunal 
shall  select. 

"(B)  SELEtrrioN  of  arbitration  panel.— 
Not  later  than  10  days  after  publication  of 
the  notice  initiating  an  arbitration  proceed- 
ing, and  in  accordance  with  procedures  to  be 
specified  by  the  Copyright  Royalty  Tribu- 
nal, one  arbitrator  shall  be  selected  from 
the  published  list  by  copyright  owners  who 
claim  to  be  entitled  to  royalty  fees  under 
subsection  (b)(4)  and  who  are  not  party  to  a 
voluntary  agreement  filed  with  the  Copy- 
right Office  in  accordance  with  paragraph 
(2).  and  one  arbitrator  shall  be  selected 
from  the  published  list  by  satellite  carriers 
and  distributors  who  are  not  parties  to  such 
a  voluntary  agreement.  The  two  arbitrators 
so  selected  shall,  within  10  days  after  their 
select-on.  choose  a  third  arbitrator  from  the 
same  list,  who  shall  serve  as  chairperson  of 
the  arbitrators.  If  either  group  fail  to  agree 
upon  the  selection  of  an  arbitrator,  or  if  the 
arbitrators  selected  by  such  groups  fail  to 
agree  upon  the  selection  of  a  chairperson, 
the  Copyright  Royalty  Tribunal  shall 
promptly  select  the  arbitrator  or  chairper- 
son, respectively.  The  arbitrators  selected 
under  this  subparagraph  shall  constitute  an 
Arbitration  Panel. 

•(C)  Arbitration  proceeding.— The  Arbi- 
tration Panel  shall  conduct  an  arbitration 
proceeding  in  accordance  with  such  proce- 
dures as  it  may  adopt.  The  Panel  shall  act 
on  the  basis  of  a  fully  documented  written 
record.  Any  copyright  owner  who  claims  to 
be  entitled  to  royalty  fees  under  subsection 
(b)(4),  any  satellite  carrier,  and  any  distrib- 
utor, who  is  not  party  to  a  voluntary  agree- 
ment filed  with  the  Copyright  Office  in  ac- 
cordance with  paragraph  (2).  may  submit 
relevant  information  and  proposals  to  the 
Panel.  The  parties  to  the  proceeding  shall 
t)ear  the  entire  cost  thereof  in  such  manner 
and  proportion  as  the  Panel  shall  direct. 

■(D)  Factors  for  determining  royalty 
FEES.— In  determining  royalty  fees  under 
this  paragraph,  the  Arbitration  Panel  shall 
consider  the  approximate  average  cost  to  a 
cable  system  for  the  right  to  secondarily 
transmit  to  the  public  a  primary  transmis- 


sion made  by  a  broadcast  station,  the  fee  es- 
tablished under  any  voluntary  agreement 
filed  with  the  Copyright  Office  in  accord- 
ance with  paragraph  (2).  and  the  last  fee 
proposed  by  the  parties,  before  proceedings 
uiMler  this  paragraph,  for  the  secondary 
transmission  of  superstatlons  or  network 
stations  for  private  home  viewing.  The  fee 
shall  also  be  calculated  to  achieve  the  fol- 
lowing objectives: 

••(i)  To  maximize  the  availability  of  cre- 
ative works  to  the  public. 

••(ii)  To  afford  the  copyright  owner  a  fair 
return  for  his  or  her  creative  work  and  the 
copyright  user  a  fair  income  under  existing 
economic  conditions. 

••(iii)  to  reflect  the  relative  roles  of  the 
copyright  owner  and  the  copyright  user  in 
the  product  made  available  to  the  public 
with  respect  to  relative  creative  contribu- 
tion, technological  contribution,  capital  in- 
vestment, cost,  risk,  and  contribution  to  the 
opening  of  new  markets  for  creative  expres- 
sion and  media  for  their  communication. 

•■(iv)  to  minimize  any  disruptive  impact  on 
the  structure  of  the  industries  involved  and 
on  generally  prevailing  industry  practices. 

■■(E)  Report  to  copyright  royalty  tribu- 
nal.—Not  later  than  60  days  after  publica- 
tion of  the  notice  initiating  an  arbitration 
proceeding,  the  Arbitration  Panel  shall 
report  to  the  Copyright  Royalty  Tribunal 
its  determination  concerning  the  royalty 
fee.  Such  report  shall  be  accompanied  by 
the  written  record,  and  shall  set  forth  the 
facts  that  the  Panel  found  relevant  to  its 
determination  and  the  reasons  why  its  de- 
termination is  consistent  with  the  criteria 
set  forth  in  subparagraph  (D). 

"(F)  Action  by  copyright  royalty  tribu- 
nal.—Within  60  days  after  receiving  the 
report  of  the  Arbitration  Panel  under  sub- 
paragraph (E).  the  Copyright  Royalty  Tri- 
bunal shall  adopt  or  reject  the  determina- 
tion of  the  Panel.  The  Tribunal  shall  adopt 
the  determination  of  the  Panel  unless  the 
Tribunal  finds  that  the  determination  is 
clearly  inconsistent  with  the  criteria  set 
forth  in  subparagraph  (D).  If  the  Tribunal 
rejects  the  determination  of  the  Panel,  the 
Tribunal  shall,  before  the  end  of  that  60- 
day  period,  and  after  full  examination  of 
the  record  created  in  the  arbitration  pro- 
ceeding, issue  an  order,  consistent  with  the 
criteria  set  forth  in  subparagraph  (D).  set- 
ting the  royalty  fee  under  this  paragraph. 
The  Tribunal  shall  cause  to  be  published  in 
the  Federal  Register  the  determination  of 
the  Panel,  and  the  decision  of  the  Tribunal 
with  respect  to  the  determination  (including 
any  order  issued  under  the  preceding  sen- 
tence). The  Tribunal  shal'  also  publicize 
such  determination  and  decision  in  such 
other  manner  as  the  Tribunal  considers  ap- 
propriate. The  Tribunal  shall  also  make  the 
report  of  the  Arbitration  Panel  and  the  ac- 
companying record  available  for  public  in- 
spection and  copying. 

■■(G)  Period  during  which  decision  of 
panel  or  order  of  the  tribunal  effective.- 
The  obligation  to  pay  the  royalty  fee  estab- 
lished under  a  determination  of  the  Arbitra- 
tion Panel  which  is  confirmed  by  the  Copy- 
right Royalty  Tribunal  in  accordance  with 
this  paragraph,  or  established  by  any  order 
issued  under  subparagraph  (F).  shall 
become  effective  on  the  date  when  the  deci- 
sion of  the  Tribunal  is  published  in  the  Fed- 
eral Register  under  subparagraph  (F).  and 
shall  remain  in  effect  until  modified  in  ac- 
cordance with  paragraph  (4),  or  until  De- 
cember 31.  1994. 

■■(H)  Persons  subject  to  royalty  fee.— 
The  royalty  fee  adopted  or  ordered  under 
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subparagraph  (F)  shall  be  binding  of  all  sat- 
ellite carriers,  distributors,  and  copyright 
owners,  who  are  not  party  to  a  voluntary 
agreement  filed  with  the  Copyright  Office 
under  paragraph  (2). 

"(4)  Judicial  review.— Any  decision  of  the 
Copyright  Royalty  Tribunal  under  para- 
graph (3)  with  respect  to  a  determination  of 
the  Arbitration  Panel  may  be  appealed,  by 
any  aggrieved  party  who  would  be  bound  by 
the  determination,  to  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  within  30  days  after  the  publica- 
tion of  the  decision  in  the  Federal  Register. 
The  pendency  of  im  appeal  under  this  para- 
graph shall  not  relieve  satellite  carriers  of 
the  obligation  under  subsection  (b)(1)  to  de- 
posit the  statement  of  account  and  royalty 
fees  specified  In  that  subsection.  The  court 
shall  have  jurisdiction  to  modify  or  vacate  a 
decision  of  the  Tribunal  only  if  it  finds,  on 
the  basis  of  the  record  before  the  Tribunal 
and  the  statutory  criteria  set  forth  in  para- 
graph (3KD),  that  the  Arbitration  Panel  or 
the  Tribunal  acted  in  an  arbitrary  manner. 
If  the  court  modifies  the  decision  of  the  Tri- 
bunal, the  court  shall  have  jurisdiction  to 
enter  its  own  determination  with  respect  to 
royalty  fees,  to  order  the  repayment  of  any 
excess  fees  deposited  under  subsection 
(b)(1)(B),  and  to  order  the  payment  of  any 
unpaid  fees,  and  the  interest  pertaining  re- 
spectively thereto,  in  accordance  with  its 
final  judgment.  The  court  may  further 
vacate  the  decision  of  the  Tribunal  and 
remand  the  case  for  arbitration  proceedings 
in  accordance  with  paragraph  (3). 

"(d)  Definitions.— As  used  in  this  sec- 
tion- 
ed) Distributor.— The  term  'distributor' 
means  an  entity  which  contracts  to  distrib- 
ute secondary  transmissions  from  a  satellite 
carrier  and,  either  as  a  single  channel  or  in 
a  package  with  other  programming,  pro- 
vides the  secondary  transmission  either  di- 
rectly to  individual  subscribers  for  private 
home  viewing  or  indirectly  through  other 
program  distribution  entities. 

••(2)  Network  station.— The  term  'net- 
work station'  has  the  meaning  given  that 
term  in  section  111(f)  of  this  title,  and  in- 
cludes any  translator  station  or  terrestrial 
satellite  station  that  rebroadcasts  all  or  sub- 
stantially all  of  the  programming  broadcast 
by  a  network  station. 

••(3)       PRIMAtY       network      STATION.— The 

term  •primary  network  station'  means  a  net- 
work station  that  broadcasts  or  rebroadcasts 
the  basic  programming  service  of  a  particu- 
lar national  network. 

•■(4)  PRiMAHTSf  transmission.— The  term 
•primary  transmission'  has  the  meaning 
given  that  te^  in  section  111(f)  of  this 
title. 

"(5)  PRiVATg  home  viewihg.— The  term 
•private  home  viewing'  means  the  viewing, 
for  private  use  in  a  household  by  means  of 
satellite  reception  equipment  which  is  oper- 
ated by  an  individual  in  that  household  and 
which  serves  only  such  household,  of  a  sec- 
ondary transmission  delivered  by  a  satellite 
carrier  of  a  primary  transmission  of  a  televi- 
sion station  licensed  by  the  Pederal  Commu- 
nications Commission. 

"(6)  Satellite  carrier.— The  term  satel- 
lite carrier'  means  an  entity  that  uses  the 
facilities  of  a  satellite  or  satellite  service  li- 
censed by  the  Federal  Communications 
Commission,  to  establish  and  operate  a 
channel  of  communications  for  point-to- 
multipoint  distribution  of  television  station 
signals,  and  that  owns  or  leases  a  capacity 
or  service  on  t  satellite  in  order  to  provide 
such       point-to-multipoint       distribution. 


except  to  the  extent  that  such  entity  pro- 
vides such  distribution  pursuant  to  tariff 
under  the  Communications  Act  of  1934, 
other  than  for  private  home  viewing. 

''(7)  Secondary  transmission.— The  term 
•Secondary  transmission'  has  the  meaning 
given  that  term  in  section  111(f)  of  this 
title. 

"(8)  StrascRiBER.— The  term  subscriber" 
means  an  individual  who  receives  a  second- 
ary transmission  service  for  private  home 
viewing  by  means  of  a  secondary  transmis- 
sion from  a  satellite  carrier  and  pays  a  fee 
for  the  service,  directly  or  indirectly,  to  the 
sateUite  carrier  or  to  a  distributor. 

"(9)  Supehstation.— The  term  supersta- 
tion'  means  a  television  broadcast  station, 
other  than  a  network  station,  licensed  by 
the  Pederal  Communications  Commission 
that  is  se<x>ndarily  transmitted  by  a  satellite 
carrier. 

"(10)  Unserved  household.— The  term 
'unserved  household',  with  respect  to  a  par- 
ticular television  network,  means  a  house- 
hold that— 

"(A)  cannot  receive,  through  the  use  of  a 
conventional  outdoor  rooftop  receiving  an- 
tenna, an  over-the-air  signal  of  grade  B  in- 
tensity (as  defined  by  the  Federal  Commu- 
nications Commission)  of  a  primary  network 
station  affiliated  with  that  network,  and 

"(B)  has  not,  within  90  days  before  the 
date  on  which  that  household  subscribes, 
either  initially  or  on  renewal,  to  receive  sec- 
ondary transmissions  by  a  satellite  carrier 
of  a  network  station  affiliated  with  that  net- 
work subscribed  to  a  cable  system  that  pro- 
vides the  signal  of  a  primary  network  sta- 
tion affiliated  with  that  network. 

"(e)  Exclusivity  of  This  SEcrriON  With 
Respect  to  Secondary  Transmissions  of 
Broadcast  Stations  by  Satellite  to  Mem- 
bers of  the  Public— No  provision  of  section 
111  of  this  title  or  any  other  law  (other 
than  this  section)  shall  be  construed  to  con- 
tain any  authorization,  exemption,  or  li- 
cense through  which  secondary  transmis- 
sions by  satellite  carrier  for  private  home 
viewing  of  programming  contained  in  a  pri- 
mary transmission  made  by  a  superstation 
or  a  network  station  may  be  made  without 
obtaining  the  consent  of  the  copyright 
owner.". 

(3)  Section  501  of  title  17,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(e)  With  respect  to  any  secondary  trans- 
mission that  is  made  by  a  satellite  carrier  of 
a  primary  transmission  embodying  the  per- 
formance or  display  of  a  work  and  is  action- 
able as  an  act  of  infringement  under  section 
119(a)(5),  a  network  station  holding  a  copy- 
right or  other  license  to  transmit  or  perform 
the  same  version  of  that  work  shall,  for  pur- 
poses of  subsection  (b)  of  this  section,  be 
treated  as  a  legal  or  beneficial  owner  if  such 
secondary  transmission  occurs  within  the 
local  service  area  of  that  station.". 

(4)  Section  801(b)(3)  of  title  17,  United 
States  Code,  is  amended  by  striking  ■and 
116"  and  inserting  '.  116.  and  119(b) ". 

(5)  Section  804(d)  of  title  17.  United  States 
Code,  is  amended  by  striking  •sections  111 
or  116"  and  inserting  "section  111.  116.  or 
119". 

(6)  The  table  of  sections  at  the  beginning 
of  chapter  1  of  title  17.  United  Stales  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"119.  Limitations  on  exclusive  rights:  Sec- 
ondary transmissions  of  super- 
stations  and  network  stations 
for  private  home  Viewing.'. 


SEC.  203.  SYNDICATED  EXCLUSIVITY:  REPORT  ON 
DISCRIMINATION. 

Title  VII  of  The  Commimications  Act  of 
1934  (47  U.S.C.  601  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

■'syndicated  exclusivity 

•Sec.  712.  (a)  The  Pederal  Communica- 
tions Commission  shall,  within  120  days 
after  the  effective  date  of  the  Satellite 
Home  Viewer  Act  of  1988,  initiate  a  com- 
bined inquiry  and  rulemaking  proceeding 
for  the  purpose  of— 

••(1)  determining  the  feasibility  of  impos- 
ing syndicated  exclusivity  rules  with  respect 
to  the  delivery  of  syndicated  programming 
(as  defined  by  the  Commission)  for  private 
home  viewing  of  secondary  transmissions  by 
satellite  of  broadcast  station  signals  similar 
to  the  rules  issued  by  the  Commission  with 
respect  to  syndicated  exclusivity  and  cable 
television;  and 

••(2)  adopting  such  rules  if  the  Commis- 
sion considers  the  imposition  of  such  rules 
to  be  feasible. 

"(b)  In  the  event  that  the  Commission 
adopts  such  rules,  any  willful  and  repeated 
secondary  transmission  made  by  a  statellite 
carrier  to  the  public  of  a  primary  transmis- 
sion embodying  the  performance  or  display 
of  a  work  which  violates  such  Commission 
rules  shall  be  subject  to  the  remedies,  sanc- 
tions, and  penalties  provided  by  title  V  and 
section  705  of  this  Act. 

"discrimination 

■'Sec  713.  The  Federal  Communication 
shall,  within  1  yeap  after  the  effective  date 
of  the  Satellite  Home  Viewer  Act  of  1988, 
prepare  and  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  whether,  and  the  extent  to 
which,  there  exists  discrimination  described 
in  section  119(a)(6)  of  title  17,  United  States 
Code.'. 

SEC.  204.  INQl'IRV  ON  ENCRYPTION  STANDARD. 

Section  705  of  the  Communications  Act  of 
1934  (47  U.S.C.  605)  is  amended  by  adding  at 
the  end  thereof  the  following: 

•■(f)  Within  6  months  after  the  date  of  en- 
actment of  the  Satellite  Home  Viewer  Act 
of  1988.  the  Federal  Communications  Com- 
mission shall  initiate  an  inquiry  concerning 
the  need  for  a  universal  encryption  stand- 
ard that  permits  decryption  of  satellite 
cable  programming  intended  for  private 
viewing.  In  conducting  such  inquiry,  the 
Commission  shall  take  into  account— 

■■(1)  consumer  costs  and  benefits  of  any 
such  standard,  including  consumer  invest- 
ment in  equipment  in  operation; 

■■(2)  incorporation  of  technological  en- 
hancements, including  advanced  television 
formats; 

"(3)  whether  any  such  standard  would  ef- 
fectively prevent  present  and  future  unau- 
thorized decryption  of  satellite  cable  pro- 
gramming; 

■■(4)  the  costs  and  benefits  of  any  such 
standard  on  other  authorized  users  of  en- 
crypted satellite  cable  programming,  includ- 
ing cable  systems  and  satellite  master  an- 
tenna television  systems; 

•■(5)  the  effect  of  any  such  standard  on 
competition  in  the  manufacture  of  decryp- 
tion equipment;  and 

■■(6)  the  impact  of  the  time  delay  associat- 
ed with  the  Commission  procedures  neces- 
sary for  establishment  of  such  standards. 

■■(g)  If  the  Commission  finds,  based  on  the 
information  gathered  from  the  inquiry  re- 
quired by  subsection  (f ),  that  a  universal  en- 
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cryption  standard  is  necessary  and  In  the 
public  interest,  the  Commission  shall  initi- 
ate a  rulemaking  to  establish  such  a  stand- 
ard". 

sec.  ZM.  PIRACY  or  SATELUTC  CABLE  PROGRAM- 
MING. 

Section  705  of  the  Communications  Act  of 
1934  (47  n.S.C.  605)  is  amended— 

( 1)  in  subsection  ( c  )— 

(A)  by  strUcing  "and"  at  the  end  of  para- 
graph (4); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following: 
"(6)  the  term  'any  person  aggrieved'  shall 

include  any  person  with  proprietary  rights 
In  the  intercepted  communication  by  wire  or 
radio,  including  wholesale  or  retail  distribu- 
tors of  satellite  cable  programming,  and.  in 
the  case  of  a  violation  of  paragraph  (4)  of 
subsection  (d),  shall  also  include  any  person 
engaged  in  the  lawful  manufacture,  distri- 
bution, or  sale  of  equipment  necessary  to 
authorize  or  receive  satellite  cable  program- 
ming."; 

(2)  in  subsection  (dXl).  by  striking 
"91.000  "  and  Inserting  '$2,000  ": 

(3)  in  paragraph  (2)  of  subsection  (d),  by 
striking  "$25,000"  and  all  that  follows 
through  the  end  of  that  paragraph  and  in- 
serting ""$50,000  or  imprisoned  for  not  more 
than  2  years,  or  both,  for  the  first  such  con- 
viction and  shall  be  fined  not  more  than 
$100,000  or  imprisoned  for  not  more  than  5 
years,  or  both,  for  any  subsequent  convic- 
tion.": 

(4)  in  subsection  (dK3)(A).  by  inserting 
"or  paragraph  (4)  of  subsection  (d) "  immedi- 
ately after  "subsection  (a)": 

(S>  in  subsection  (dK3><B)  by  striking 
"may"  the  first  time  it  appears: 

(6)  in  subsection  (dXSKBMi).  by  inserting 
"may"  immediately  before  "grant": 

(7)  in  subsection  <dK3)(BHii).  by  inserting 
"may"  immediately  before  'award"; 

(8)  in  subsection  (dK3MB)<iii).  by  inserting 
""shall"  immediately  before  ""direct"; 

(9)  in  subsection  <d)(3KC)(i)<II)— 

(A)  by  inserting  ""of  subsection  (a)"  imme- 
diately after  "violation"; 

(B)  by  striking  "$250"  and  inserting 
-$1.000 ":  and 

(C)  by  inserting  immediately  before  the 
period  the  following:  ".  and  for  each  viola- 
tion of  paragraph  (4)  of  this  subsection  in- 
volved in  the  action  an  aggrieved  party  may 
recover  statutory  damages  in  a  sum  not  less 
than  $10,000.  or  more  than  $100,000.  as  the 
court  considers  just"; 

(10)  in  subsection  (d)(3HC)(ii).  by  striking 
•"$50,000"  and  inserting  $100,000  for  each 
violation  of  subsection  (a)": 

(U)  in  subsection  (d)<5)«C)(iii).  by  striking 
••$100"  and  inserting  "$250 ':  and 

(12)  by  striking  paragraph  (4)  of  subsec- 
tion (d)  and  inserting  the  following: 

"(4)  Any  person  who  manufactures,  as- 
sembles, modifies,  imports,  exports,  sells,  or 
distributes  any  electronic,  mechanical,  or 
other  device  or  equipment,  knowing  or 
having  reason  to  know  that  the  device  or 
equipment  is  primarily  of  assistance  in  the 
unauthorized  decryption  of  satellite  cable 
programming,  or  is  intended  for  any  other 
activity  prohibited  by  subsection  (a),  shall 
be  fined  not  more  than  $500,000  for  each 
violation,  or  imprisoned  for  not  more  than  5 
years  for  each  violation,  or  both.  For  pur- 
poses of  all  penalties  and  remedies  estab- 
lished for  violations  of  this  paragraph,  the 
prohibited  activity  established  herein  as  it 
applies  to  each  such  device  shall  be  deemed 
a  separate  violation.". 


SEC.  IM.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  take  effect  on  January  1.  1989. 
except  that  the  authority  of  the  Register  of 
Copyrights  to  issue  regulations  pursuant  to 
section  119(bKl)  of  title  17.  United  SUtes 
Code,  as  added  by  section  202  of  this  Act. 
takes  effect  on  the  date  of  the  enactment  of 
this  Act. 

sec.  Zt7.  TERMINATION. 

This  title  and  the  amendments  made  by 
this  title  (other  than  the  amendments  made 
by  section  205)  cease  to  be  effective  on  De- 
cember 31,  1994. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  am  pleased  today  to  bring  before 
the  House  today  S.  1883,  the  Trade- 
mark Law  Revision  Act  of  1988.  This 
bill  provides  a  comprehensive  revision 
of  the  Lanham  Act,  which  Is  the  Fed- 
eral trademark  law.  S.  1883  revises  the 
trademark  laws  so  that  they  will  con- 
form with  current  day  market  prac- 
tices. The  bill  before  you  today  Is  the 
product  of  extensive  negotiations  and 
compromises  between  both  Houses  of 
Congress,  and  has  t>een  agreed  upon 
by  all  interested  parties. 

I  wish  to  congratulate  my  colleague 
and  ranking  minority  member  of  the 
Subcommittee  on  Courts,  Civil  Liber- 
ties, and  the  Administration  of  Justice, 
Carlos  Moorhead,  for  his  tireless  ef- 
forts on  behalf  of  this  legislation.  I 
extend  congratulations  as  well  to  the 
senior  Senator  from  Arizona,  Dennis 
DeConcini.  who  also  provided  early 
and  unceasing  support  for  this  bill. 

Trademarks  are  important  for  l>oth 
consumers  and  businesses.  Trade- 
marks allow  consumers  to  identify  and 
Intelligently  pick  and  choose  among 
products.  Businesses  can  and  should 
be  assured  that  their  products  will  not 
be  confused  with  other  products,  and 
that  consumers  will  know  that  the 
products  they  want  to  buy  are  in  fact 
the  ones  that  they  are  buying.  For 
consumers,  trademarks  provide  can 
provide  assurances  of  quality  and  serv- 
ices. For  businesses,  trademarks  are  a 
kind  of  badge  of  honor,  and  It  Is  Im- 
portant that  their  investments  In 
those  marks  be  protected. 

Because  the  trademark  laws  In  es- 
sence permit  businesses  to  monopolize 
their  marks,  those  laws  often  raise  dif- 
ficult   questions    about    freedom    of 


speech.  During  the  course  of  our  con- 
sideration of  this  legislation,  those  dif- 
ficult issues  were  raised  tuid  sometimes 
hotly  contested.  I  am  pleased  to  say 
that  this  bill  resolves  those  issues  sat- 
isfactorily, and  that  our  important 
constitutional  freedoms  have  been  pre- 
served. The  provisions  on  dilution,  ma- 
terial omissions,  and  tamishment  and 
disparagement  that  were  originally 
proposed  have  been  deleted  from  this 
legislation.  The  provision  revising  sec- 
tion 43(a)  to  prohibit  a  kind  of  com- 
mercial defamation  has  been  carefully 
limited  to  conmierclal  advertising  and 
promotion.  Therefore,  consumer  re- 
porting, editorial  conunent.  political 
advertising,  and  other  constitutionally 
protected  material  is  not  covered  by 
this  provision.  I  wish  to  extend  special 
thanks  to  all  of  those  who  so  ardently 
spoke  out  about  their  concerns  about 
these  Issues. 

S.  1883  makes  major  changes  In  the 
Lanham  Act.  For  example.  It  revises 
the  registration  to  permit  applications 
based  on  an  applicant's  intention  to 
use  the  mark.  This  is  something  the 
trademark  community  has  advocated 
for  many  years.  It  reduces  the  regis- 
tration term  from  20  to  10  years, 
which  will  free  up  otherwise  unavail- 
able marks.  It  revises  the  Lanham  Act 
in  the  many  instances  where  it  is  out 
of  date  and  Inconsistent  with  current 
market  practices. 

It  is  true  that  S.  1883  does  not  satis- 
fy all  parties  In  all  respects.  I  believe  it 
is  fair  to  say  that  the  trademark  com- 
munity wanted  more  protection  for 
trademarks.  Some  of  the  provisions 
they  sought  have  been  deleted  from 
the  legislation  because  of  the  serious 
first  amendment  Issues  those  provi- 
sions raised.  I  also  believe,  however, 
that  the  trademark  community  should 
and  must  be  satisfied  with  this  legisla- 
tion, since  It  provides  the  comprehen- 
sive revision  it  sought,  and  that  no 
new  trademark  laws  will  be  required  in 
the  immediate  future. 

Consumer  Interests  have  also  been 
the  subject  of  compromise  in  this  leg- 
islation. As  reported  by  the  House 
Committee  on  the  Judiciary,  the  bill 
would  have  explicitly  acknowledged 
that  consumers  have  standing  to  sue 
for  violations  of  section  43(a).  which 
provides  a  cause  of  action  for  unfair 
competitive  acts  such  as  false  and  mis- 
leading advertising.  The  agreement, 
however,  deleted  this  provision  from 
the  bill.  While  I  support  the  deletion 
as  part  of  the  necessary  compromise 
on  this  biU.  It  Is  unfortimate  in  the 
long  run.  I  continue  to  believe  that 
consumers  already  have  standing  to 
sue  under  current  law.  and  that  the 
provision  that  was  deleted  only  clari- 
fied that  law. 

In  sum.  S.  1883  is  not  only  an  impor- 
tant modernization  of  the  trademark 
laws,  but  it  also  protects  our  Impor- 


tant first  amendment  rights.  I  believe 
that  it  is  a  bill  worthy  of  your  support. 

S.  1883.  as  considered  by  the  House 
today,  makes  important  changes  in 
the  language  approved  by  the  Com- 
mittee on  the  Judiciary.  It  also  carries 
forward  several  critical  decisions  made 
by  the  committee.  The  following  is  an 
explanation  of  those  changes  and  deci- 
sions: 
Section  1 

S.  1883  adds  to  subsection  (b)  the  lan- 
guage "under  circumstances  showing  the 
good  faith  of  such  person."  This  addition 
strengthens  the  congressional  intention 
that  the  circumstances  surrounding  the  ap- 
plication show  that  the  applicant's  inten- 
tion to  use  the  mark  ultimately,  and  within 
the  specified  time  limits,  is  in  fact  bona  fide. 
Courts  should  consider  these  circumstances, 
or  the  lack  of  them,  when  issues  surround- 
ing the  validity  of  the  application  are  raised. 

Pursuant  to  Section  KdKl),  the  initial 
period  in  which  to  file  the  statement  of  use 
is  6  months.  It  may  be  automatically  ex- 
tended for  another  6  months.  Section 
1(d)(2)  provides  that  any  further  extensions 
may  be  granted  only  if  the  applicant  shows 
■good  cause"  for  the  extension.  The  exten- 
sions for  good  cause  may  not  exceed  periods 
aggregating  a  maximum  of  24  months.  In 
other  words,  applicants  must  show  that 
there  was  good  cause  for  their  failure  to  use 
their  marks  within  the  initial  one  year 
period.  This  requirement  is  in  addition  to, 
and  supplements,  the  requirement  that  the 
applicants  must  have  a  continued  bona  fide 
intention  to  use  the  mark.  The  Commission- 
er of  Patents  and  Trademarks  should  pro- 
mulgate guidelines  for  potential  registrants 
so  that  it  is  clear  what  may  constitute  "good 
cause." 

Section  1(d)(1)  makes  clear  that,  in  re- 
viewing the  statements  submitted  by  the  ap- 
plicant pursuant  to  this  section,  the  Patent 
and  Trademark  Office  has  the  discretion  to 
examine  the  effect,  if  any,  of  those  state- 
ments on  the  application  with  respect  to  the 
factors  set  forth  in  subsections  (a)  through 
(e)  of  section  2;  relating  to  what  trademarks 
are  not  registnible.  See  House  Report  100- 
1028  at  9.  { 

Section  7(b)     I 

This  section  clarifies  the  evidentiary  bene- 
fits given  to  a  registration  on  the  principal 
register.  It  conforms  to  the  same  provision 
in  section  33(a). 
Section  8(a) 

This  section  provides  that  a  registrant 
filing  the  affidavit  of  use  required  during 
the  sixth  year  of  registration  must  supply 
the  same  information  that  is  required  for 
renewing  a  registration. 
Section  10 

S.  1883  prohibits  the  assignment  of 
"intent  to  use"  applications,  except  in  cer- 
tain narrowly  prescrllied  circumstances.  Al- 
though language  in  proposed  section  7(d) 
regarding  restrictions  on  the  issuance  of  a 
certificate  of  registration  under  circum- 
stances evidencing  an  intention  to  evade  the 
law's  proscription  has  been  deleted,  courts 
must,  when  appropriate,  examine  the  cir- 
cumstances surrounding  use  of  a  mark  and 
the  issuance  of  a  certificate  of  registration. 
If  the  evidence  shows  that  the  relevant  par- 
ties have  Improperly  evaded  the  prohibition 
on  assignments,  the  certificate  of  registra- 
tion has  been  improperly  issued  and  should 
be  voided.  Seetion  10  carries  forward  the 
Committee's  decision  not  to  include  in  the 


bill  certain  proposals  relating  to  the  record- 
ing of  security  interests  In  a  trademark  at 
the  Patent  and  Trademark  Office. 

Section  IB 

The  section  currently  provides  that  in 
proceedings  before  the  Trademark  Trial  and 
Appeal  Board,  certain  actions  may  be  taken 
with  regard  to  pending  applications  and  to 
registrations.  A  proposed  addition  makes 
clear  that  certain  final  judgments  involving 
"intent  to  use"  applicants  may  not  be  issued 
until  use  is  made  and  the  mark  is  registered. 
This  provision  applies  only  in  the  context  of 
this  administrative  proceeding,  and  not  to 
any  lawsuits  in  the  courts. 
Section  21 

Language  added  in  subsection  (a)(4)  i£ 
identical  to  that  added  in  section  18.  It  re- 
lates to  the  suspension  of  certain  final  judg- 
ments by  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit  when  a  dbci- 
sion  of  the  Patent  and  Trademark  Office  is 
appealed. 

Similar  language  is  also  added  to  subsec- 
tion (bKl),  relating  to  appeals  from  the  de- 
cision of  the  Commissioner  or  Trademark 
Trial  and  Appeal  Board. 

As  in  section  18.  these  suspensions  of  final 
judgments  relate  only  to  administrative  pro- 
ceedings, and  not  to  actions  initiated  in  the 
courts. 
Section  24 

Language  similar  to  that  in  sections  18 
and  21  is  added  here,  delaying  final  judg- 
ment for  an  '•intent  to  use"  applicant  in  cer- 
tain instances.  Again,  this  language  relates 
only  to  administrative  proceedings,  and  not 
actions  initiated  in  the  courts. 

Section  27 

The  added  language,  relating  to  registra- 
tion on  the  supplemental  register,  simply 
carries  forward  the  holding  in  California 
Cooler,  Inc.  v.  Loretto  Winery,  Ltd.,  TIA  P.2d 
1451  (9th  Cir.  1985). 
Section  32(2) 

This  section  differs  from  current  law  in 
two  important  respects.  First,  it  is  updated 
to  include  electronic  media,  incorporating 
the  definition  set  forth  in  the  Electronic 
Communications  Privacy  Act,  codified  at  18 
U.S.C.  2510(12). 

Second,  the  revision  sets  forth  critical  con- 
stitutional protections  that  underlie 
changes  made  in  section  43(a).  It  exempts 
from  liability  "innocent"  disseminators  of 
offending  material,  whether  that  material 
constitutes  a  violation  of  section  32(1),  relat- 
ing to  infringement,  or  of  proposed  Section 
43(a),  relating  to  false  and  misleading  com- 
mercial advertising.  Most  prominently,  the 
Cbange  protects  newspapers,  magazines, 
broadcasters,  and  other  media  from  liability 
for  the  innocent  dissemination  of  commer- 
cial false  advertising,  including  promotional 
material.  The  word  '•innocent"  is  intended 
to  encompass  the  constitutional  standards 
set  forth  in  New  York  Times  v.  Sullivan,  376 
U.S.  254  (1964)  and  its  progeny.  See  also. 
Base  v.  Consumers  Union,  466  U.S.  485 
(1984).  which  assumed  the  application  of 
the  Neu)  York  Times  v.  Sullivan  standard  to 
a  state  product  disparagement  action.   Cf. 

Hustler  Magazine  v.  FaltoeU, U.S.  , 

108  S.Ct.  876  (1988)  (applying  the  New  York 
Times  standard  in  an  invasion  of  privacy 
action). 
Section  33(a) 

This  provision  simply  makes  the  language 
in  Section  33(a)  consistent  with  that  in  sec- 
tion 7(b).  It  also  provides  that  defenses 
available  in  suits  involving  an  incontestable 


registration  are  also  available  in  suits  in- 
volving a  non-incontestable  registration. 

Section  33(b) 

This  section  clarifies  the  evidentiary  bene- 
fits given  to  a  registration  on  the  principal 
register  which  has  become  incontestable.  It 
also  provides  that  equitable  principles  may 
be  applied  in  suits  involving  incontestable 
registrations. 

Section  34 

Subsection  (a)  provides  that  injunctions 
are  available  to  prevent  a  violation  arising 
under  Section  43(a).  For  a  detailed  discus- 
sion of  the  remedies  now  being  made  appli- 
cable to  Section  43(a)  violations,  see  the  dis- 
cussion of  section  43(a)  below. 

S.  1883  reflects  the  House  Committee  on 
the  Judiciary's  decision  not  to  include  cer- 
tain proposed  language  amending  subsec- 
tion (b)  to  suspend  a  final  judgment  in  favor 
of  an  '•intent  to  use"  applicant.  This  lan- 
guage would  have  applied  to  proceedings  in 
the  courts,  and  has  been  deleted  for  the  rea- 
sons discussed  in  House  Report  100-1028  at 
page  4. 

Section  35  ■■- 

This  section  provides  that  damages  may 
be  available  to  a  party  bringing  an  action 
under  section  43(a).  For  a  detailed  discus- 
sion of  the  remedies  now  being  made  appli- 
cable to  section  43(a)  violations,  see  the  dis- 
cussion of  section  43(a)  below. 

Section  36 

This  section  provides  that  a  court  may 
order  the  destruction  of  labels  and  similar 
material  in  cases  involving  a  violation  of  sec- 
tion 43(a).  For  a  detailed  discussion  of  the 
remedies  now  being  made  applicable  to  Sec- 
tion 43(a)  violations,  see  discussion  of  sec- 
tion 43(a)  below. 

Section  43 

Subsectiop  (a)  currently  covers  false  desig- 
nations of  origin  and  false  descriptions  or 
representations  with  regard  to  a  person's 
own  products.  It  has  been  held,  however, 
that  Section  43(a)  does  not  cover  such  state- 
ments with  regard  to  the  products  of  an- 
other. Bernard  Food  Industries  v.  Dietene 
Co.,  415  F.2d  1279  (7th  Cir.  1969).  cert 
denied,  397  U.S.  912  (1970).  To  rectify  this 
situation,  it  was  proposed  to  add  the  words 
'•or  another  person's"  to  section  43(a). 

The  proposal  thus  raised  the  issue  of  com- 
mercial defaonation  in  the  context  of  section 
43(a)  and,  as  a  result,  a  host  of  constitution- 
al problems.  The  proptosal  was  not  limited  to 
commercial  speech,  and  appeared  to  apply 
to  private  citizens,  the  news  media,  and 
business  competitors  alike.  No  scienter  was 
required.  In  addition,  the  subsection  ar>- 
peared  to  cover  false  statements  of  opinion 
as  well  as  of  fact. 

To  avoid  legitimate  constitutional  chal- 
lenge, it  was  necessary  to  carefully  limit  the 
reach  of  the  subsection.  Because  section 
43(a)  will  now  provide  a  kind  of  commercial 
defamation  action,  the  reach  of  the  section 
specifically  extends  only  to  false  and  mis- 
leading speech  that  is  encompassed  within 
the  •commercial  speech"  doctrine  developed 
by  the  United  States  Supreme  Court.  See, 
e.g..  Central  Hudson  Gas  &  Electric  Corp.  v. 
Public  Service  Commission  of  New  York, 
447  U.S.  557  (1980);  Virginia  State  Board  of 
Pharmacy  v.  Virginia  Citizens  Consumers 
Council  Inc.,  425  U.S.  748  (1976).  In  addi- 
tion, subsection  (a)  will  extend  only  to  false 
and  misleading  statements  of  fact.  Gertz  v. 
Robert  Welch,  Inc.  418  U.S.  323.  339-40 
(1974).  As  noted  in  the  discussion  of  section 
32(2).     critical     constitutional     protections 
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modify  the  changes  made  in  section  43(a). 
and  certain  "innocent"  disseminators  of  ma- 
teria] that  constitutes  a  violation  of  subsec- 
tion (a)  are  protected  from  liability.  Thus, 
through  section  32(2).  innocent  dissemina- 
tion and  communication  of  false  and  mis- 
leading advertising,  including  promotional 
material,  by  the  media  are  excluded  from 
the  reach  of  section  43(a).  For  a  defendant 
who  is  a  member  of  the  media  to  be  found 
liable  under  section  43(a).  the  plaintiff  must 
show  that  the  defendant  was  not  "innocent" 
under  section  32(2)  and,  as  noted,  that  state 
of  mind  must  encompass  the  New  York 
Times  v.  Sullivan  standard. 

S.  1883  is  limited  in  another  important 
sense.  It  uses  the  word  "commercial"  to  de- 
scribe advertising  or  promotion  for  business 
purposes,  whether  conducted  by  for-profit 
or  non-profit  organizations  or  individuals. 
Political  advertising  and  promotion  is  politi- 
cal speech,  and  therefore  not  encompassed 
by  the  term  "commercial."  This  is  true 
whether  what  is  being  promoted  is  an  indi- 
vidual candidacy  for  public  office,  or  a  par- 
ticular political  issue  or  point  of  view.  It  is 
true  regardless  of  whether  the  promoter  is 
an  individual  or  a  for  profit  entity.  However, 
if  a  political  or  other  similar  organization 
engages  in  business  conduct  incidental  to  its 
political  functions,  then  the  business  con- 
duct would  be  considered  "commercial"  and 
would  fall  within  the  confines  of  this  sec- 
tion. 

Sections  34,  35.  and  36  specifically  provide 
that  the  remedies  set  forth  in  those  sections 
will  now  apply,  in  appropriate  form,  to  vio- 
lations of  section  43(a).  Obviously,  these 
remedies  will  not  apply  to  those  who  are 
protected  under  section  32(2). 

As  Jerome  Gilson.  the  noted  trademark 
commentator,  has  written  about  USTAs 
proposal  to  limit  the  proposed  change  in 
section  43(a)  to  commercial  speech: 

"Under  this  proposed  change  only  false  or 
misleading  "advertising  or  promotion" 
would  be  actionable,  whether  it  pertained  to 
the  advertiser  itself  or  another  party.  The 
change  would  exclude  all  other  misrepresen- 
tations from  section  43(a)  coverage.  These 
others  are  the  type  which  raise  free  speech 
concerns,  such  as  a  Consumer  Report  which 
reviews  and  may  disparage  the  quality  of 
stereo  speakers  or  other  products,  misrepre- 
sentations made  by  interested  groups  which 
may  arguably  disparage  a  company  and  its 
products  because  of  the  company's  failure 
to  divest  its  South  African  holdings,  and  dis- 
paraging statements  made  by  commentators 
concerning  corporate  product  liability  and 
injuries  to  the  public  (e.g..  A.H.  Robins  and 
the  Dalkon  shield  cases,  or  the  Manville 
Corporation  asbestos  cases).  All  of  these 
would  be  judged  by  first  amendment  law 
(including  New  York  Times  v.  Sullivan)  and 
not  section  43(a)  law  .  .  .  Product  disparage- 
ment based  on  false  representations  would 
be  actionable  only  if  they  were  made  in  the 
context  of  advertising  or  promotion,  not  in 
connection  with  Consumer  Report  publica- 
tions." (emphasis  in  original]  ' 

As  Mr.  Gilson  correctly  notes,  the  pro- 
posed change  in  section  43(a)  should  not  be 
read  in  any  way  to  limit  political  speech, 
consumer  or  editorial  comment,  parodies, 
satires,  or  other  constitutionally  protected 
material.  Nor  should  it  be  read  to  change 
the  standards  in  current  law  with  respect  to 
comparative  advertising,  which  assists  con- 


sumers in  choosing  among  various  compet- 
ing products.  The  section  is  narrowly  draft- 
ed to  encompass  only  clearly  false  and  mis- 
leading commercial  s{>eech. 

The  provision  in  section  43(a>  granting 
consumers  standing  to  sue  has  been  deleted 
from  the  bill.  This  provision  would  have 
clarified  that  consumers  have  standing  to 
sue  under  section  43(a).  The  plain  meaning 
of  the  statute  already  includes  consumers, 
since  it  grants  any  "person"  the  right  to 
sue.  See  discussion  in  House  Report  100- 
1028  at  13-15. 

The  committee's  decision  not  to  Include 
proposed  provisions  relating  to  dilution,  ma- 
terial omissions,  and  tamishment  and  dis- 
paragement in  section  43  is  carried  forward. 
By  this  decision,  current  law  remains  in 
effect. 

Sections  34,  35.  and  36  of  the  Lanham  Act 
now  apply  only  to  the  enforcement  of  rights 
relating  to  a  registered  mark.  Section  43(a). 
relating  to  the  enforcement  of  rights  by  the 
owner  of  a  unregistered  mark  or  a  person 
otherwise  adjudicating  rights  under  that 
section,  does  not  provide  for  any  remedies. 

A  majority  of  Federal  courts  have  already 
held  that  Section  35(a)  applies  to  cases 
brought  under  Section  43(a)  even  though 
those  cases  do  not  involve  the  enforcement 
of  rights  in  registered  marks.'  This  result  is 
somewhat  surprising  in  light  of  Section  35's 
clear  limitation  to  violations  of  a  right  in  a 
registered  mark.' 

To  clarify  the  situation,  S.  1883  author- 
izes, but  does  not  require,*  the  application 
of  all  of  the  remedies  set  forth  in  sections 
34,  35,  and  36  to  the  violation  of  rights  in- 
volving unregistered  marks.  The  bill  specifi- 
cally incorporates  section  35s  language  lim- 
iting the  court's  remedial  power  pursuant  to 
the  principles  of  equity.  Courts  must,  on  a 
case-by-case  basis,  assess  the  exact  nature  of 
the  circumstances  presented  by  the  plain- 
tiff.» 


'  I«tt«r  to  Tan  McMahon.  Majority  Counsel. 
Senate  Committee  on  tiie  Judiciary  Subcommittee 
on  Patents.  Copyrights  and  Trademarks.  October 
10.  19S8. 


'  Centaur  Communications  Ltd.  v.  A/S/M  Com- 
munications. Inc.  830  P.2d  1217.  1229  (2d  Cir  1987); 
WSM.  Inc.  V.  Wheeler  Media  Services,  Inc..  810  P.2d 
113.   118  <6th  Cir    1987);    U  Haul  IntX  Inc.  v.  Jar 
Tran  Inc.  793  P.2d  1034.   1041-42  <9th  Cit.  1986); 
Richard  v.  Auto  Publishers.  Inc..  735  F.2d  450.  453- 
58  (lltii  Cir    1984):  Metric  <fr  Multi-Standard  Com 
ponents  Corp.  v.  Metric's  Inc..  635  P.2d  710.  715  (8th 
Cir.  1980).  Compare  Blau  Plumbling,  Inc.  v.  S.O.S. 
FixiU  Inc..  781  P  2d  604.  612  (7th  Cir.  1986):  Stand 
ard  Terry  Mills.  Inc.  v.  Shen  Mfg.  Co..  803  P.2d  778 
782  <  3d  Cir.  1986). 

'\n  construing  the  Lanham  Act,  the  United 
States  Supreme  Court  has  noted  that  "[sltatutory 
construction  must  begin  with  the  language  em- 
ployed by  Congress  and  the  assumption  that  lan- 
guage accurately  expresses  the  legislative  purpose." 
Park  S  Fly.  Inc.  v  Dollar  Park  and  Fly.  Inc.  469 
US.  189.  194  (1985). 

•  2  J  T  McCarthy.  Trademarks  and  Unfair  Com 
petition  section  30:28  ( "(Tlhe  federal  courts  have 
held  that  tsection]  35  of  the  Lanham  Act  does  not 
mean  that  a  successful  plaintiff  is  entitled  in  all 
cases  to  a  monetary  award  in  addition  to  injunctive 
relief.')  and  section  30:25  (2d  ed.  1984). 

» 2  R.  Callman.  Unfair  Competition  Trademarks 
and  Monopolies  section  9.20  (L.  Altman  4th  ed. 
1982).  1  J.  Gilson.  Trademark  Protection  and  Prac- 
tice, section  8.08(1).  at  8-173  to  8-174  (1988)  (Gen 
erally  the  more  aggravated,  willful  and  fraudu- 

lent the  defendant's  conduct,  the  greater  will  be 
the  Judicial  propensity  to  grant  monetary  relief."). 
The  Second  Circuit,  in  Getty  Petroleum  Corp.  v. 
Sorfco  Petroleum  Corp..  No  87-7668  (2d  Cir.  Sept. 
22.  1988).  correctly  concluded  that  the  remedies 
available  under  section  35  do  not  include  the  assess- 
ment of  punitive  damages. 


Historically,  courts  have  rarely  assessed 
damages  or  awarded  lost  profits  in  trade- 
mark cases  unless  the  defendant  has  en- 
gaged in  counterfeiting.*  Injunctions  have 
been  the  usual  form  of  relief.  According  to 
the  Second  Circuit  In  a  recent  opinion: 
[Slection  35's  phrase  "subject  to  the  princi- 
ples of  equity  [should  be  construed]  to  pre- 
clude any  monetary  relief  where  an  injunc- 
tion will  satisfy  the  equities  of  the  case'  and 
where  there  has  been  no  showing  of  fraud 
or  palming  of  "  [citations  omitted].' 

Courts  have  assessed  enhanced  damages 
even  more  rarely.* 

Section  29  of  the  Lanham  Act  currently 
requires  that  a  plaintiff  who  has  registered 
a  mark  is  precluded  from  recovering  dam- 
ages and  profits  unless  he  or  she  has  provid- 
ed either  statutory  or  actual  notice  of  regis- 
tration to  the  defendant.  S.  1883  does  not 
specifically  require  a  plaintiff  proceeding 
under  Section  43(a),  and  who  does  not  have 
a  registered  mark,  to  provide  such  notice 
before  recovering  damages  or  profits.  How- 
ever, as  part  of  the  equiUble  balancing 
process  in  a  Section  43(a)  case,  the  courts 
should  examine  the  extent  of  knowledge 
that  the  defendant  had  of  the  plaintiff's 
rights.  By  not  requiring  notice  in  a  section 
43(a)  action,  it  may  initially  appear  that  S. 
1883  creates  an  unfair  discrepancy  between 
actions  involving  registered  marks  and  those 
involving  unregistered  marks.  However,  as 
noted  above,  damages  are  rarely  awarded  in 
the  vast  majority  of  section  43(a)  actions. 
Where  damages  are  awarded,  it  is  because 
the  defendant  has  acted  with  obvious  aware- 
ness of  the  plaintiff's  rights,  engaging  in  de- 
liberate, willful  conduct  such  as  "passing 
off. "  Thus,  the  discrepancy  is  more  appar- 
ent than  real. 

Section  35  currently,  and  as  now  extended 
to  section  43(a),  clearly  precludes  the  courts 
from  assessing  punitive  damages.'  In  addi- 
tion, section  35  authorizes  the  assessment  of 
attorneys'  fees  only  in  "exceptional  circum- 
stances."  The  language,  in  conjunction  with 
judicial  decisions,  permits  the  assessment  of 
attorneys'  fees  only  upon  a  showing  of  bad 
faith  or  similar  intentional  conduct.'"  Such 
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•See.  e.g..  Polo  Fashions.  Inc.  v.  Magic  Trim- 
mings. Inc..  603  P.  Supp.  13.  19  (S.D.  Fla.  1982) 
(where  the  defendant  acted  willfully  to  perpetuate 
a  fraud). 

'  Getty  Petroleum  Corp.  v.  Bartco  Petroleum 
Corp.,  supra  note  5.  See  also.  Reader's  Digest  v. 
Conservative  Digest.  Inc..  821  P.2d  800.  807  (D.C. 
Cir  1987)  (profits  should  be  awarded  only  when  a 
defendant's  infringement  is  ■willful"  or  in  "bad 
faith  ");  Nalpac  Ltd.  v.  Coming  Glass  Works.  784 
P  2d  752.  755  (6th  Cir  1986)  (to  obtain  damages  the 
plaintiff  must  show  that  the  defendant  acted  delib- 
erately); Frisch's  Restaurant,  Inc.  v.  Elby's  Big  Boy, 
661  F  Supp.  971.  989  (S.D.  Ohio  1987)  (no  damages 
will  be  awarded  unless  there  is  a  showing  of  fraud 
or  passing  off);  2  J.T.  McCarthy.  Trademarks  and 
Unfair  Competition  section  30:25  (2d  ed.  1984). 

'See  e.g..  Ford  Motor  Co.  v.  BAH  Supply  Inc.,  646 
F.  Supp.  97S.  99S  ID.  Minn.  1986)  (ichere  the  court 
denied  increased  damages  despite  a  finding  of  will- 
fulness). 

'Getty  Petroleum  Corp.  v.  Bartco  Petroleum 
Corp..  supra  note  5;  1  J.  GILSON.  TRADEMARK 
PROTECTION  AND  PRACTICE  section  8.08(2).  at 
8-178  to  8-179  (1988)  (commenting  that  hy  Includ- 
ing the  phrase  "not  as  a  penalty."  Congress  meant 
to  preclude  the  assessment  of  punitive  damages. ) 

'"Noiell  Corp,  v.  Firehouse  No.  1  Bar-B-Que  Res- 
taurant, 771  P.2d  521  (DC.  Cir.  1985):  2  J.T.  McCar- 
thy. Trademarks  and  Unfair  Competition  section 
30:30  (2d  ed.  1984). 


fee:>  may  be  awarded  to  either  the  plaintiff 
or  the  defendant,  depending  on  the  conduct 
of  the  parties  that  gave  rise  to  the  litiga- 
tion. 

Section  34  currently  authorizes  the  courts 
to  issue  injunctions  in  Lanham  Act  cases.  ■■ 
Under  the  proposed  revision.  Section  34 
would  be  extended  to  Section  43(a)  viola- 
tions. As  in  current  law,  courts  must  follow 
the  general  rules  set  forth  in  the  Federal 
Rules  of  Civil  Procedure."  The  most  Impor- 
tant prerequisite  to  the  issuance  of  a  final 
injunction  is  the  absence  of  an  adequate 
legal  remedy."  The  party  seeking  a  prelimi- 
nary injunction  must  also  prove  the  likeli- 
hood of  irreparable  injury  viewed  in  the 
context  of  the  threat  of  potential  harm,  the 
probability  of  success  on  the  merits,  that 
the  balance  of  hardships  tips  in  favor  of  the 
moving  party,  and  that  issuance  of  an  in- 
junction is  in  the  public  interest.'* 

Mr.  Speaker.  1  have  some  brief 
thoughts  about  title  II  of  the  bill, 
which  is  identical  to  H.R.  2848,  passed 
by  the  House  2  weeks  ago. 

H.R.  2848— the  Satellite  Home 
Viewer  Act  of  1988— was  made  a  part 
of  S.  1883  to  accommodate  several  key 
Members  in  the  other  body. 

As  you  know,  the  Earth  station/ 
copyright  legislation  that  you  and  I 
started  working  on  several  years  ago 
has  become  a  very  popular  piece  of 
legislation.  We  improved  it  in  the 
House  Judiciary  Committee.  The  Com- 
mittee on  Energy  and  Commerce,  with 
its  sequential  referral,  improved  it 
more.  The  bill  has  garnered  so  much 
support  in  both  the  House  and  the 
other  body,  and  among  interested  par- 
ties—spanning consumer  interests, 
copyright  proprietors,  and  others  in 
the  telecommunications  industry— 
that  its  passage  by  the  Senate,  with- 
out referral  to  committee,  was  made 
possible.  Specifically,  several  key  Sen- 
ators—including the  chairman  of  the 
Senate  Judiciary  Subcommittee  on 
Patents,  Trademarks,  and  Copyrights 
[Mr.  DeConcini],  the  chairman  of  the 
Senate  Judiciary  Subcommittee  on 
Law  and  Technology  [Mr.  Leahy],  and 
Senator  Hatch  made  a  proposal  to  the 
House.  If  we  could  accommodate  the 
Senate  on  One  of  its  priorities— the 
Trademark  Law  Revision  Act— we 
could  link  the  bills  and  send  them  to 
the  President  in  the  same  package. 
Senator  DbConcini's  subcommittee 
would  forego  hearings  on  the  Satellite 
Home  Viewer  Act  and  the  Senate 
would  defer  to  the  House  entirely  on 
the  issue. 

Following  up  on  this  proposal,  my 
subcommittee  and  Senator  DeCon- 
ciNi's  subcommittee,  with  valuable 
input  from  the  minority,  engaged  in 
extensive   negotiations   to   achieve   a 


' '  Kane,  Trademark  Law:  A  Practitioner's  Guide 
251-52(1987). 

"  Fed.  R.  Civ.  Pro.  65.  See  generaUv  U  C.  Wright 
and  A.  Miller,  Pederal  Practice  and  Procedure  sec- 
tion 2941  et  sen.  (1973)  (hereinafter  cited  as  Wright 
and  MUler). 

<>  Wright  and  Millet  at  section  2942. 

'♦  Wright  and  Miller  at  section  »47.  See  alto.  Im- 
perial Chemical  Ltd.  v.  National  DittiUen  and 
Chemical  Corp.  854  P.  2d  459  (2d  Cir.  1965). 


compromise  on  the  trademark  law  re- 
visions. We  achieved  such  a  compro- 
mise, that  was  not  only  agreeable  to 
the  subcommittees  but  also  to  the  aA- 
ministration  and  the  U.S.  Trademark 
Association  as  well. 

To  bring  title  II  to  the  House  floor 
again  has  required  a  bipartisan  effort 
spanning  two  House  committees.  I 
thank  the  ranking  minority  member 
[Mr.  Moorhead]  for  his  efforts.  I 
would  also  like  to  reiterate  the  efforts 
of  three  other  sut)committee  members 
who  have  worked  very  hard  on  the  leg- 
islation. They  are  Mr.  Boucher.  Mr. 
S'tnar.  and  Mr.  Bryant.  All  of  these 
Members  are  on  the  House  Committee 
on  Energy  and  Commerce,  and  assist- 
ed in  ensuring  forward  movement  of 
the  Earth  station  bill.  In  addition,  I 
very  much  appreciate  the  efforts  of 
the  chairman  of  our  sister  Commerce 
Committee  subcommittee.  Mr. 
Markey.  The  Earth  station  bill  would 
not  have  initially  passed  and  would 
not  be  before  us  today  if  it  were  not 
for  the  close  working  relationship  of 
our  two  subcommittees  and  the  re- 
spect that  we  have  for  each  other's 
work.  Last,  and  certainly  not  least.  I 
would  like  to  thank  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce, Mr.  DiNGELL.  for  his  coopera- 
tion and  support. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1883  and  would  like  to  ask  the  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
meier],  a  question  regarding  the 
amendment  to  the  bill  incorporating 
title  II. 

I  believe  that  title  II— entitled  the 
"Satellite  Home  Viewer  Act  of  1988"— 
is  exactly  the  same  as  the  text  of  H.R. 
2848,  previously  passed  by  the  House 
by  voice  vote  on  October  5,  1988. 
Could  the  gentleman  briefly  explain 
the  title  II  amendment  and  indicate 
why  it  is  made  a  part  of  S.  1883? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  gentleman  is  completely  correct 
about  contents  of  title  II.  identical  to 
H.R.  2848,  passed  by  the  House  2 
weeks  ago. 

The  Satellite  Home  Viewer  Act  of 
1988  was  made  a  part  of  this  bill  essen- 
tially as  an  accommodation  to  several 
key  Meml)ers  in  the  other  body.  I  have 
been  assured  after  we  pass  the  bill 
before  us,  it  will  be  acceptable  to  the 
other  body  and  will  be  passed  without 
amendment  and  sent  directly  to  the 
President  for  his  signature. 

With  the  trademark  compromise  in 
hand,  all  we  need  to  do  is  link  the  two 
pieces  of  the  puzzle  together  and  the 
result  is  a  two-title  bill  before  us 
today. 


<pne  further  thought,  in  order  to 
provide  a  clear  legislative  history  for 
Earth  station  legislation,  I  must  make 
reference  to  the  House  Report.  No. 
100-887.  parts  I  and  II  compiled  by  the 
House  Committee  on  the  Judiciary 
and  the  House  Committee  on  Energy 
and  Commerce.  I  refer  back  to  the 
debate  that  occurred  on  the  House 
floor  on  October  5,  1988,  when  we  first 
passed  the  Satellite  Home  Viewer  Act 
of  1988.  These  legislative  materials 
will  remain  an  integral  part  of  the 
bill's  legislative  history. 

Mr.  MOORHEAD.  I  agree  with  the 
explanation  of  the  gentleman  from 
Wisconsin.  I  would  like  to  add  the 
name  of  the  ranking  minority  member 
of  the  Subcommittee  on  Telecom- 
munications and  Finance,  the  gentle- 
man from  New  Jersey  [Mr.  RimalooI. 
to  the  list  of  members  we  thank. 

Last.  I  would  reiterate  to  the  other 
body  that  this  is  a  package  that  we 
have  put  together  to  atccommodate  the 
key  Senators.  Once  it  arrives  in  the 
Senate,  the  two-part  package  cannot 
be  amended  with  nongermane  amend- 
ments and  then  sent  back  to  the 
House  for  further  consideration.  The 
bill  will  die  if  this  occurs. 

The  version  of  trademark  law  revi- 
sion now  before  us.  is  dramatically  dif- 
ferent from  the  version  of  the  bill  con- 
sidered by  the  House  Judiciary  Com- 
mittee. H.R.  5372.  Unlike  that  bill,  this 
legislation  more  closely  reflects  the 
comprehensive  approach  to  trademark 
law  revision  envisioned  by  S.  1883. 
which  passed  the  other  body  last  May. 
and  H.R.  4156,  the  bill  I  introduced  in 
the  House.  The  legislation  before  us 
reflects  a  compromise  and  I  believe 
that  it  enjoys  the  wide  consensus  of 
support  that  developed  around  the 
legislation  I  introduced.  The  legisla- 
tion contains  an  intent-to-use  applica- 
tion system  which  responds  to  the 
needs  of  American  businesses.  It  bal- 
ances their  need  for  greater  certainty 
in  the  marketplace  with  significant 
safeguards  against  abuse.  It  is  consist- 
ent with  our  obligations  imder  the 
Paris  Convention,  and  at  the  same 
time,  it  eliminates  the  advantage  for- 
eign companies  enjoy  in  applying  for 
U.S.  trademark  rights.  It  also  replaces 
the  commercial  "sham"  of  token  use 
with  a  reasonable,  workable  alterna- 
tive that  preserves  the  integrity  of 
U.S.  trademark  law. 

A  second  major  element  of  this  legis- 
lation is  its  modernization  of  section 
43(a)  of  the  Lanham  Act.  Over  the 
past  42  years,  section  43(a)  has  evolved 
into  a  Federal  law  of  unfair  competi- 
tion and  now  serves  as  a  valuable  tool 
for  dealing  with  false  advertising.  This 
legislation  codifies  what  the  courts  are 
now  interpreting  section  45(a)  to  mean 
and  logically  extends  it  to  provide  that 
false  advertising  statements  a  person 
makes  about  another  person's  goods  or 
services    are    as    actionable    as    false 
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statements  a  person  makes  about  his 
or  here  own  products  or  services.  I 
would  like  to  make  clear  that  sec. 
43(a)  should  not  be  construed  to  pre- 
empt State  unfair  competition  laws. 

It  also  assures  that  appropriate  rem- 
edies are  available  under  the  section 
by  amending  the  statute  to  specifically 
provide  that  the  remedies  of  injunc- 
tive relief,  monetary  awards  and  de- 
struction orders  are  available  in  ac- 
tions brought  under  section  43(a). 
Here  again,  this  is  not  an  expansion  of 
the  law,  but  merely  a  codification  of 
what  the  courts  are  now  doing.  For  ex- 
ample, seven  circuits  now  hold  that 
monetary  relief  is  available  in  certain 
clrcimistances. 

A  third  element  of  this  legislation  is 
its  revisions  to  the  Lanham  Act  which 
eliminate  "deadwood"  trademarks 
from  the  register.  It  reduces  the  term 
of  registration  from  20  to  10  years,  it 
increases  the  requirements  trademark 
owners  must  meet  in  order  to  maintain 
their  rights  and  it  strengthens  the 
Lanham  Act's  definition  of  use  in  com- 
merce. 

The  legislation  contains  many  other 
worthwhile  provisions  as  well  and 
none  have  sparked  any  controversy. 

There  are  two  major  provisions  not 
contained  in  this  legislation  which  I 
would  like  to  briefly  comment  on. 
Unlike  the  bill  I  introduced  and  the 
Senate-passed  bill,  this  version  of  S. 
1883  does  not  include  a  provision  pro- 
tecting famous  distinctive  marks  from 
uses  by  others  which  will  dilute  these 
famous  mark's  distinctive  value  and  it 
does  not  include  a  provision  for  a  cen- 
tralized system  governing  the  creation 
and  enforcement  of  security  interests 
in  trademarks. 

In  conclusion,  the  version  of  S.  1883 
now  before  us  accomplishes  most  of 
what  we  set  out  to  do  when  we  under- 
took consideration  of  trademark  law 
revision  earlier  this  year.  Its  enact- 
ment will  represent  a  major  achieve- 
ment of  the  101st  Congress,  and  I  urge 
its  adoption. 


Chtober  19,  1988 


October  19,  1988 
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Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Synar]  who  has  been 
both  a  great  help  on  the  trademark 
bill,  and  particularly  on  the  Satellite 
Home  Viewer  Act  of  1988.  played  a 
crucial  role  in  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  the  Judiciary,  making  sure 
that  that  met  the  test  and  passed  the 
House. 

Mr.  SYNAR.  Mr.  Speaker,  let  me 
join  in  this  chorus  of  approval  for  this 
bill  which  we  have  before  us  today.  I 
am  particularly  interested  in  title  II  of 
S.  1883.  because  it  is  also  a  product  of 
3  years  of  negotiation  and  compro- 
mises with  a  variety  of  groups,  includ- 
ing the  cable  and  movie  industries,  the 
backyard  dishowners,  program  distrib- 


utors, networlcs  and  their  affiliates,  as 
well  as  independent  stations. 

None  of  these  organizations  now 
oppose  the  bill.  As  the  chairman  point- 
ed out.  this  passed  the  Committee  on 
Energy  and  Commerce  on  which  I 
serve,  as  well  as  the  Committee  on  the 
Judiciary,  by  voice  vote. 

Title  II  of  this  bill  will  put 
dishowners  on  the  same  footing  as  the 
cable  subscribers  for  the  receipt  of  su- 
perstation  signals. 

A  recent  court  decision  has  suggest- 
ed it  may  be  in  violation  of  our  copy- 
right laws  in  this  country  for  satellite 
carriers  to  retransmit  those  signals  to 
home  dishowners.  The  bill  creates  a 
temporary  compulsory  license  that  ex- 
pires in  6  years.  After  4  years  the  stat- 
utory rate  expires  and  the  royalty  rate 
is  established  by  binding  arbitration. 

It  insures  the  network  signals  will  be 
available  to  dishowners  in  so-called 
'white  areas.  ■  The  Federal  Communi- 
cations Commission  is  given  the  au- 
thority to  impose  syndicated  exclusiv- 
ity on  independent  signals  if  it  is  feasi- 
ble. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier],  the  gentleman  from  Virgin- 
ia [Mr.  Boucher],  the  gentleman  from 
Massachusetts  [Mr.  Markey],  and  the 
gentleman  from  Louisiana  [Mr. 
Taozin]  for  their  outstanding  service 
in  this  area,  particularly  my  dear 
friend,  the  gentleman  from  California, 
[Mr.  Moorhead]  who  has  assisted  us 
as  this  title  has  journeyed  through 
both  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  the 
Judiciary. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Pish]. 

Mr.  PISH.  Mr.  Speaker,  as  an  origi- 
nal cosponsor  of  the  Trademark  Law 
Revision  Act,  as  introduced  by  the 
gentleman  from  California  [Mr.  Moor- 
head], I  am  very  pleased  with  the  re- 
vised version  of  S.  1883  that  the  gen- 
tleman from  Wisconsin  [Mr.  Kastew- 
»«eier]  has  brought  to  the  floor.  I  was 
very  disappointed  by  the  version  of 
this  legislation  reported  by  the  sub- 
committee and  this  revised  bill  is  a 
substantial  improvement.  It  retains 
most  of  the  essential  elements  found 
in  H.R.  4156  as  introduced  and  should 
therefore  be  very  well  received  by  the 
trademark  community  and  by  trade- 
mark practitioners. 

The  list  of  organizations  that  have 
gone  on  record  in  support  of  the 
Trademark  Law  Revision  Act,  as  intro- 
duced and  as  passed  by  the  Senate  is 
one  of  the  most  impressive  I  have  seen 
in  many  years  and  therefore,  submit 
that  list  for  inclusion  in  the  Record. 
In  addition,  although  the  administra- 
tion opposed  the  reported  version  of 
H.R.  5372,  I  am  confident  that  it  will 
be  able  to  support  the  revised  bill.  I 


believe  it  will  also  gain  the  acceptance 
of  the  other  body. 

I  would  like  to  comment  on  one  pro- 
vision which  was  taken  out  of  H.R. 
5372  which  was  reported  by  the  Judici- 
ary Committee  and  which  is  not  found 
in  this  compromise.  It  would  have  pro- 
vided consumers  with  standing  to  sue 
under  section  43(a)  of  the  Lanham 
Act.  This  provision,  which  had  not 
been  studied  or  evaluated  by  anyone 
for  its  long-term  effects  on  Federal 
unfair  competition  law,  would  have 
radically  altered  the  nature  of  the 
Lanham  Act  and  would  have  had  the 
likely  effect  of  turning  the  Federal 
courts  into  a  small  claims  court. 

I  urge  a  favorable  vote  for  S.  1883. 

Supporters  op  The  Trademark  Law 
Revision  Act  (S.  1883;  H.R.  4156) 

(This  list  is  based  on  correspondence  re- 
ceived by  the  United  SUtes  Trademark 
Association;  it  does  not  purport  to  be  com- 
plete) 

INDUSTRY.  TRADE,  AND  LABOR  ORGANIZATIONS 

Chamber  of  Commerce  of  the  United 
States.  Chemical  Manufacturers  Associa- 
tion. Intellectual  Property  Owners.  Inc.. 
International  Ladies'  Garment  Workers' 
Union,  International  Franchise  Association, 
International  Union.  UAW. 

National  Association  of  Manufacturers  As- 
sociation, Union  Label  &  Service  Trade  De- 
partment AFL-CIO.  The  United  SUtes 
Trademark  Association. 

BAR  ASSOCIATIONS 

American  Bar  Association— PTC  Law  Sec- 
tion. American  Intellectual  Property  Law 
Association.  Austin  Patent  Law  Association. 
California  Bar  Association.  Chicago  Bar  As- 
sociation. Colorado  Bar  Association. 

Connecticut  Patent  Law  Association,  Li- 
censing Executives  Society  USA/Canada. 
Association  of  the  Bar  of  New  York  City. 
New  York  County  Lawyers'  Association. 
The  New  York  Patent.  Trademark  and 
Copywright  Law  Association.  Philadelphia 
Patent  Law  Association,  Utah  State  Bar. 

GOVERNMENT 

U.S.  Department  of  Commerce.  U.S. 
Patent  and  Trademark  Office. 

CORPORATIONS 

Air  Products  and  Chemicals.  Inc.;  Alcon 
Laboratories.  Inc.;  American  Cyanamid 
Company;  Amoco  Corporation;  Apple  Com- 
puter. Inc.;  Ashland  Petroleum  Company; 
Becton  Dickinson  and  Company;  BP  Amer- 
ica Inc.;  Calvin  Klein  Cosmetics  Corpora- 
tion; Chevron  Corporation. 

Control  Data  Corporation;  The  Walt 
Disney  Company;  The  Dow  Chemical  Com- 
pany; Dr  Pepper  Company;  Eastman  Kodak 
Company;  Eaton  Corporation:  Eli  Lilly  and 
Company;  Exxon  Corporation;  Prlto-Lay. 
Inc.;  GameTlme. 

General  Electric  Company;  Hasbro,  Inc.; 
H.J.  Heinz  Company;  Hewlett-Packard  Com- 
pany; Hillenbrand  Industries.  Inc.;  Hilton 
Hotels  Corporation;  Jockey  International, 
Inc.;  Kenner  Products;  Kimberly-Clark  Cor- 
poration; Kentucky  Fried  Chicken  Corpora- 
tion. 

Kraft,  Inc.;  McDonneH  Douglas  Corpora- 
tion; Mcllhenny  Inc.;  Mack  Trucks.  Inc.; 
Mars  Incorporated;  Miles  Laboratories.  Inc.; 
Mrs.  Fields  Inc.;  National  Gypsum  Compa- 
ny; Nestle  Poods  Corporation;  Ocean  Spray 
Cranberries.  Inc. 


Opryland  USA.  Inc.;  Owens-Coming  Pl- 
berglas  Corporation:  PepsiCo.  Inc.;  Phillips 
Petroleum  Company;  Pioneer  Hi-Bred  Inter- 
national Ina;  Pitney  Bowes;  Pizza  Hut.  Inc.; 
Playtex.  Inc.;  PPG  Industries,  Inc.;  A.H. 
Robins  Company. 

Scott  Paper  Company;  Selame  Design; 
The  ServiceMaster  Company:  The  Seven-Up 
Company;  Schering-Plough  Corporation; 
SmithKline  Beckman  Corporation;  Sterling 
Drug  Inc.;  Taco  Bell;  Thomson  and  Thom- 
son. Inc.:  Weight  Watchers  International; 
United  Technologies:  White  Consolidated 
Industries.  Inc  ;  Xerox  Corporation. 

INDIVIDUALS  AND  LAW  PIRMS 

Miles  J.  Alexander  (Kilpatrick  &  Cody); 
Louis  Altman  (Laff.  Whitesel.  Conte  & 
Saret);  Andrew  Belansky  (Christie.  Parker 
&  Hale):  Birch.  Stewart,  Kolasch  6t  Birch 
(Law  Offices);  Donald  W.  Canady,  Esq.; 
Charles  S.  esotropia,  Esq.  (Richards.  Harris, 
Medlock  &  Andrews);  Foley  &  Lardner, 
Alvln  Pross.  Esq.  (Weiss  Dawid  Pross  Zel- 
nick &  Lehrman.  P.C.) 

Michael  A.  Grow  (Ward  Lazarus  &  Grow); 
Hamilton.  Brook.  Smith  &  Reynolds; 
Thomas  M.S.  Hemnes  (Foley  Hoag  &  Eliot); 
Donald  O.  Jackson.  Esq.;  Jones.  Day.  Reavis 
&  Pogue:  Sheldon  H.  Klein  (Ward  Lazarus 
&  Grow);  Ladas  &,  Perry;  Laff.  Whitesel. 
Conte.  Saret. 

John  T.  Lanahan  (Ward  Lazarus  &  Grow); 
George  L.  Little.  Jr.  (Petree  Stockton  & 
Robinson):  Philip  Mallinckrodt  (Mallinck- 
rodt  &  Mallinckrodt  >;  Alfred  M.  Marks,  Esq. 
(Brumbaugh,  Graves.  Donohue  Si  Ray- 
mond); Mason  Mason  &  Associates:  Malcolm 
McCaleb.  Jr.,  Esq.;  James  A.  Mitchell  (Price, 
Heneveld,  Cooper.  DeWitt  &  Litton); 
George  B.  Newitt,  Esq.  (Allegretti  &  Wit- 
coff.  Ltd.) 

Vincent  N.  Pallidino,  Esq.  (Pish  &  Neave): 
Matthew  H.  Patton  (Kilpatrick  &  Cody); 
Beverly  W.  Pattishall  (Pattishall,  McAu- 
liffe.  Newbury,  Hilliard  &  Geraldson);  Eve 
W.  Paul  (Planned  Parenthood  Federation  of 
America,  Inc.);  Sydelle  Pittas  (Gaston  dc 
Snow);  Albert  Robin  (Robin  Blecker  & 
Daley);  Bruce  A.  Tassan,  Esq.  (Dickinson, 
Wright,  Moon,  Van  Dusen  &  Freeman); 
Townsend  &  Townsend;  Ross.  Howison. 
Clapp  St  Kom;  Richard  Wallen  (Harris, 
Kern.  Wallen  &  Tinsley);  H.  Ross  Workman 
(Workman,  Nydegger  &  Jensen). 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  originally  the  adminis- 
tration had  some  problems  with  this 
legislation  but  nothing  that  they  had 
problems  with  still  remains  in  the  bill. 
I  know  of  no  opposition  to  the  legisla- 
tion. I  urge  a  strong  "aye"vote. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  In 
strong  support  of  S.  1883.  as  amended. 
S.  1883  Incorporates  provisions  con- 
tained in  H.R.  2848.  the  Satellite 
Home  Viewer  Act  and  clarifies  the 
legal  status  of  satellite  retransmission 
of  broadcast  television  signals  to  home 
satellite  dish  owners.  The  legislation 
would  create  an  Interim  statutory  li- 
cense imder  the  Copjrright  Act  of  1976 
for  the  secondary  retransmission  of 
superstations  and  television  network 
stations  for  private  home  viewing. 


S.  1883  also  addresses  what  has  been 
identified  as  potentially  the  greatest 
threat  to  a  viable  home  satellite  dish 
Industry— piracy.  By  clarifying  the 
definition  of  and  strengthening  the 
proscriptions  against  piracy  in  the 
Communications  Act,  S.  1883  will  give 
law  enforcement  authorities  greater 
ability  to  stem  the  growing  problem  of 
theft  of  satellite  delivered  programing. 

Many  Members  worked  tirelessly  to 
craft  this  consensus  legislation.  In  par- 
ticular. I  want  to  commend  Mr.  Din- 
cell,  chairman  of  the  Energy  and 
Commerce  Committee,  and  Mr.  Kas- 
TENMEiER,  Chairman  of  the  Courts 
Subcommittee,  for  their  outstanding 
leadership  of  this  issue.  I  also  want  to 
commend  Mr.  Tauzin,  Mr.  Synar,  Mr. 
Boucher,  Mr.  Rinaldo  and  Mr.  Moor- 
head for  their  leadership  on  this  im- 
portant issue  and  for  their  dedication 
to  increasing  programing  options  for 
rural  Americans. 

S.  1883  enjoys  the  strong  support  of 
consumers  and  affected  Industries 
alike.  I  urge  my  colleagues  to  vote  for 
this  important  legislation. 

Mr.  Speaker,  I  would  like  to  include 
In  the  Record  at  this  point  portions  of 
the  Energy  and  Commerce  Committee 
report  on  H.R.  2848. 

Report  on  H.R.  2848 

PtJRPOSE  OF  THE  LEGISLATION 

H.R.  2848.  "the  Satellite  Home  Viewer 
Act",  as  amended  and  reported  by  the  Com- 
mittee, amends  the  Communications  Act  of 
1934  and  the  Copyright  Act  of  1976  for  the 
purpose  of  ensuring  availability  of  satellite- 
delivered  video  programming  to  home  satel- 
lite antenna  owners.  This  legislation  creates 
an  interim  statutory  license  in  the  Copy- 
right Act  for  satellite  carriers  to  retransmit 
television  broadcast  signals  of  superstations 
and  network  stations  to  earth  station 
owners  for  private  home  viewing. 

H.R.  2848  directs  the  Federal  Communica- 
tions Commission  to  institute  a  proceeding 
to  determine  the  feasibility  of  imposing  syn- 
dicated exclusivity  rules  for  satellite  car- 
riage of  broadcast  signals.  The  legislation 
clarifies  that  violations  of  any  such  rules,  if 
enacted  by  the  Commission,  are  violations 
of  the  Communications  Act  and  should  be 
subject  to  such  sanctions  and  [>enalties  as 
are  contained  in  the  Communications  Act. 
The  legislation  also  clarifies  and  strength- 
ens current  law  concerning  unauthorized  de- 
scrambling  or  interception  of  satellite-deliv- 
ered cable  programming.  Finally,  this  legis- 
lation requires  the  Commission  to  initiate 
an  inquiry  into  the  need  for  a  universal  de- 
cryption standard  for  home  satellite  anten- 
na users. 

BACKGROUND  AND  NEED  FOR  LEGISLATION 

History  of  the  Satellite  Cable  Programming 
Industry 

Reception  of  television  signals  via  back- 
yard satellite  dishes  began  in  1976.  one  year 
after  Home  Box  Office  Inc.  (HBO)  began 
delivering  its  movies  to  cable  television  op- 
erators by  satellite.  At  that  time,  however, 
reception  of  such  signals  by  owners  of  back- 
yard satellite  dishes  was  not  authorized  by 
law. 

The  former  Section  605  of  the  Communi- 
cations Act  of  1934  (amended  and  redesig- 
nated as  section  705  by  the  Cable  Communi- 
cations Policy  Act  of  1984)  made  it  illegal  to 


receive  radio  communnications  without  au- 
thorization. In  a  number  of  cases  in  the 
early  1980's.  the  courts  ruled  that  the  unau- 
thorized reception  of  pay  television  signals, 
including  signals  intended  for  use  by  cable 
systems,  constituted  a  prohibited  "use"  of 
the  signal  under  Section  605  of  the  Commu- 
nications Act.  (See,  e.g..  Chartwell  Commu- 
nications Group  v.  Westbrook,  637  F.  2d  459 
(6th  Cir..  1980.))  The  FCC  took  the  view 
that  home  satellite  dish  owners  receiving 
satellite  signals  without  authorization  were 
involved  in  an  illegal  practice. 

Congress  conferred  full  legal  status  on  the 
television  receive-only  (TVRO)  industry  in 
the  Cable  Communications  Policy  Act  of 
1984  (Cable  Act)  (P.L.  98-549).  The  Cable 
Act  expressly  legalized  the  sale  and  use  of 
backyard  dishes.  It  allowed  backyard  dish 
owners  to  receive  satellite-relayed  cable  pro- 
gramming free-of-charge  if  the  program- 
ming is  not  encrypted,  or  "scrambled,"  or  if 
a  marketing  system  authorizing  private 
viewing  had  not  been  established.  The  Cable 
Act  substantially  increased  penalties  for  un- 
authorized signal  reception— including  re- 
ception of  scrambled  signals.  Although  the 
legislation  did  not  require  scrambled  signals 
to  be  sold  to  backyard  dish  owners,  pro- 
grammers have  an  incentive  to  market 
scrambled  signals  to  backyard  dish  owners. 
During  the  debate  on  the  legislation.  Con- 
gress noted  an  expectation  that  increased 
penalties  for  unauthorized  reception  of 
cable'  services  would  allow  cable  program- 
mers to  obtain  payment  for  their  program- 
ming more  easily. 

Since  the  passage  of  the  Cable  Act,  the 
backyard  satellite  dish  industry  has  experi- 
enced explosive  growth,  particularly  in  the 
South  and  Midwest.  The  number  of  back- 
yard satellite  earth  stations  in  operation  in 
the  United  States  has  Increased  from  an  es- 
timated 5.000  in  1980  to  over  2  million 
today.  Complete  home  receiving  systems, 
which  once  sold  for  as  much  as  $36,000.  now 
are  advertised  for  as  little  as  $1,000  or  less. 
In  addition,  technology  has  reduced  the  size 
of  the  backyard  dish  significantly— from  the 
30-foot-wide  dishes  of  several  years  ago  to 
dishes  approximately  six  to  ten  feet  in  di- 
ameter today. 

"Scrambling"  of  Satellite  Cable 
Programming 

The  technological  development  of  home 
earth  station  equipment  enabled  home  dish 
owners  to  intercept  satellite  delivered  sig- 
nals that  originally  were  intended  to  be  dis- 
tributed only  to  cable  systems.  Cable  sys- 
tems pay  satellite  carriers  a  per  subscriber 
fee  for  delivering  to  the  system  a  broadcast 
signal;  the  systems  then  send  out  the  signal 
over  the  wire  to  their  subscribers.  Dish 
owners,  on  the  other  hand,  initially  paid  no 
fee  to  the  carriers  for  the  signals  they  re- 
ceived. In  order  to  Impede  this  unauthorized 
reception  of  their  satellite-delivered  signals, 
most  resale  satellite  carriers  and  certain 
copyright  holders  in  satellite  delivered  sig- 
nals decided  to  encode,  or  scramble,  their 
signals  and  to  provide  descrarabling  capacity 
only  to  paying  subscribers. 

Many  home  dish  owners  have  stated  ob- 
jections to  the  scrambling  and  current  mar- 
keting practices  of  satellite  delivered  video 
programming  because  they  believe  that 
they  have  a  right  to  receive  satellite  pro- 
gramming at  a  price  comparable  to  that 
paid  by  cable  system  subscribers  to  the  same 
programming.  Some  consumers  have  ex- 
pressed concern  atx}ut  the  cost  of  descram- 
bling  devices:  price  discrimination  for  pro- 
gramming services  available  to  dish  owners. 
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and  access  to  the  programming  available  to 
cable  subscribers.  The  satellite  dish  industry 
and  most  dish  owners,  however,  have  con- 
sistently agreed  that  copyright  holders  de- 
serve to  be  fairly  compensated  by  viewers  of 
their  programming. 

In  recent  years  the  three  major  television 
networks  have  begun  to  scramble  their  sat- 
ellite feeds  to  their  owned  and  affiliated  sU- 
tions,  and  several  companies  have  begun  to 
retransmit,  scramble  and  sell  network  sta- 
tion and  superstation  signals  to  home  satel- 
lite antenna  owners.  This  practice  raises 
several  questions  under  the  Copyright  Act 
of  1976  (Copyright  Act.) 

The  Copyright  Act  provides  that  the 
owner  of  the  copyright  has  the  exclusive 
right  to  reproduce,  distribute  copies  of.  and 
publicly  perform  and  display  the  copyright- 
ed work.  (17  U.S.C.  Section  106.)  A  copy 
right  holder  generally  has  the  exclusive 
right  to  decide  who  shall  make  use  of  his  or 
her  work  and  persons  desiring  to  reproduce, 
distribute  or  publicly  perform  or  display  the 
copyrighted  work  must  obtain  the  copyright 
holder's  consent. 

The  Copyright  Act,  however,  does  contain 
a  limited  exception  from  copyright  liability. 
Currently,  under  Section  111(a)(3)  "passive 
carriers"  are  provided  an  exemption  from  li- 
ability for  secondary  transmissions  of  copy- 
righted works  where  the  carrier  "has  no 
direct  or  indirect  control  over  the  content  or 
selection  of  the  primary  transmission,  or 
over  the  particular  recipients  of  the  second- 
ary trarismission.  .  ."  A  carriers  activities 
with  regard  to  a  secondary  transmission 
must  "consist  solely  of  providing  wires, 
cables  or  other  communications  channels 
for  the  use  of  others."  Since  most  satellite 
carriers  of  broadcast  station  signals  scram- 
ble the  signals  and  market  decoding  devices 
and  packages  of  programming  to  home  dish 
owners,  there  is  continuing  uncertainty 
about  whether  or  not  such  carriers  are 
liable  under  the  Copyright  Act. 

Some  analysts  of  the  copyright  laws  assert 
that  by  selling,  renting,  or  relicensing  de- 
scrambling  devices  to  subscribing  earth  sta- 
tion owners,  a  carrier  exercises  direct  con- 
trol over  which  individual  members  of  the 
public  receive  the  signals  they  transmit. 
Moreover,  it  has  been  claimed  that  the  ac- 
tivities of  satellite  carriers,  which  almost 
always  include  the  scrambling  of  a  broad- 
cast signal,  represent  a  far  more  sophisticat- 
ed and  active  involvement  in  selling  signals 
to  the  public  than  does  an  act  of  merely 
providing  "wires,  cables,  or  other  communi- 
cations channels.' 

In  a  March  17.  1986  letter  to  RepresenU- 
tive  Robert  W.  Kastenmeier.  Chairman  of 
the  Judiciary  Cotr.mittee's  Courts,  Civil  Lib- 
erties and  Administration  of  Justice  Sub- 
committee, Mr.  Ralph  C...an.  Registrar  of 
Copyrights,  set  forth  his  preliminary  judg- 
ment" that  the  sale  or  licensing  of  descram- 
bling  devices  to  satellite  earth  station 
owners  by  common  carriers  falls  outside  the 
purview  of  the  copyright  exemption  granted 
"passive  carriers'  for  secondary  transmis- 
sion of  copyrighted  works,  particulary  when 
the  carrier  itself  scrambles  the  signal.  "The 
exemption  failing"  Mr.  Oman  concluded. 
"The  resale  carrier  requires  the  consent  of 
the  copyright  owner  of  the  underlying  pro- 
gramming." 

Similarly,  In  testimony  t>efore  the  Tele- 
communications Subcommittee  in  1986, 
once  common  carrier.  Southern  Satellite, 
which  delivers  WTBS,  sUted  its  belief  that 
the  section  11 1(a)(3)  exemption  was  not 
available  to  the  carriers  of  satellite  deliv- 
ered broadcasting  programming.  Southern 
Satellite  stated: 
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■'Illf  Southern  Satellite  delivered  WTBS 
to  the  backyard  dish  user,  there  is  no  provi- 
sion in  the  law  for  a  copyright  royalty  pay- 
ment to  the  copyright  owner.  Although  it 
could  be  argued  that  since  Southern  Satel- 
lite is  a  common  carrier  and  since  the 
TVRO  dish  owner  uses  the  signal  for  purely 
private  viewing,  there  is  no  copyright  liabil- 
ity. However,  that  position  runs  directly 
contrary  to  the  philosophy  (section  111)  of 
the  Copyright  Act  and  as  a  result  we  believe 
that  it  is  a  very  tenuous  position. " 

77ie  Cable  Compulsory  License 
During  the  early  years  of  the  cable  indus- 
try, there  was  continuing  controversy  over 
the  legal  status  of  cable  carriage  of  broad- 
cast signals.  In  1968,  the  Supreme  Court 
ruled  in  Fortnightly  Corp.  v.  United  Artists 
Television.  392  U.S.  390.  that  cable  retrans- 
mission of  broadcast  signals  did  not  consti- 
tute infringement  of  the  property  rights 
protected  by  the  Copyright  Act  of  1909.  The 
Court  determined  that  with  regard  to  the 
local  signal "  question  presented  in  the  par- 
ticular case,  cable  operated  more  as  a  viewer 
than  as  a  broadcaster,  and  therefore  did  not 
incur  copyright  liability  for  retransmitting 
local  signals  to  its  subscribers. 

In  Teleprompter  Corp.  v.  Columtna  Broad- 
casting System.  415  U.S.  394  (1974).  the  Su- 
preme Court  reaffirmed  its  1968  decision. 
Further,  the  Court  held  that  the  act  of  re- 
transmitting distant  as  well  as  local  signals 
without  permission  of  the  program  copy- 
right owner  or  the  broadcast  operator  did 
not  violate  the  Copyright  Act  of  1909.  The 
decision  clarified  the  long  standing  question 
whether  the  Copyright  Act  of  1909  protect- 
ed programs  transmitted  on  broadcast  sig- 
nals from  being  retransmitted  by  cable  oper- 
ators. Critics  of  the  Court's  ruling  main- 
tained that  the  two  decisions  attenuated 
programming  property  rights,  which  rights, 
they  argued,  are  a  necessary  precondition 
for  the  successful  operation  of  market 
forces. 

In  the  1976  Copyright  Act.  Congress  ex- 
tended copyright  protection  to  cable  re- 
transmissions of  broadcast  programs.  Cable 
systems  were,  however,  not  made  fully  liable 
for  the  use  of  others'  programming,  but  in- 
stead were  granted  a  "compulsory  license." 
The  compulsory  license  gives  cable  televi- 
sion operators  guaranteed  access  to  copy- 
righted programming  carried  by  television 
stations  in  exchange  for  payment  of  a  speci- 
fied percentage  of  the  cable  system's  gross 
receipts  to  the  Copyright  Royalty  Tribunal 
(CRT).  This  statutory  royalty  fee  is  then 
distributed,  based  on  filings  made  with  the 
CRT,  to  the  copyright  owners  whose  works 
are  being  retransmitted  on  cable.  The  net 
effect  of  the  compulsory  license  is  to  allow 
cable  systems,  by  paying  the  predetermined 
fee  to  the  CRT,  to  retransmit  copyrighted 
programs  without  purchasing  rights  in  the 
open  marketplace. 

Over  the  past  several  years,  some  satellite 
carriers  have  contended  that  the  compulso- 
ry license  covers  secondary  transmissions  of 
broadcast  signals  by  new  technologies  such 
as  satellites.  At  least  one  court,  however, 
has  expressly  rejected  that  contention.  In 
Pacific  A  Southern  Co..  Inc.  v.  Satellite 
Broadcast  Network,  Inc.  (D.Ga..  1988.  Slip 
Opinion),  the  Court  held  that  the  cable 
compulsory  copyright  license  does  not  cover 
Satellite  Broadcast  Network's  (SBN)  satel- 
lite retransmission  of  broadcast  signals  to 
backyard  dish  owners.  In  making  his  ruling, 
the  Judge  stated  that  The  clear  statutory 
definition  of  cable  system'  contained  in  the 
Copyright  Act  indicates  that  SBN  is  not  a 
cable  system  entitled  to  a  compulsory  li- 


cense to  retransmit  broadcast  signals  free 
from  copyright  liability." 

As  a  result  of  the  SBN  decision,  it  has 
become  increasingly  clear  that  satellite  re- 
transmission of  broadcast  signals  for  sale  to 
home  earth  station  owners  is  probably  not 
exempt  from  copyright  liability  under 
present  law.  The  Committee  believes  that 
the  public  interest  best  will  be  served  by  cre- 
ating an  interim  statutory  solution  that  will 
allow  carriers  of  broadcast  signals  to  serve 
home  satellite  antenna  users  until  market- 
place solutions  to  this  problem  can  be  devel- 
oped. 


Piracy  of  Satellite-Delivered  Cable 
Programming 
In  general,  "piracy"  refers  to  the  decoding 
or  decryption  of  scrambled  programming 
without  the  authorization  of  the  program- 
mer nor  payment  for  the  programming. 
This  theft  of  service  is  accomplished  by  al- 
tering legitimate  decoders,  such  as  the  Vid- 
eoCipher  II,  with  illicit  decoder  technology. 
For  example,  legitimate  chips  which  decode 
the  services  are  cloned  and  placed  in  decod- 
er boxes  to  which  access  is  restricted.  The 
Satellite  Broadcasting  and  Communications 
Association  has  indicated  that  there  are  ap- 
proximately 350,000-400,000  pirated  de- 
scramber  boxes,  compared  with  about 
400,000  untampered  boxes. 

During  the  100th  Congress,  the  Subcom- 
mittee on  Teleconununications  and  Finance 
held  two  hearings  during  which  the  testimo- 
ny on  the  problem  of  piracy  was  reviewed 
(July  1,  1987  and  June  15,  1988).  Testimony 
at  the  hearing  demonstrated  that  piracy  has 
become  an  increasingly  distressing  problem 
to  the  satellite  industry  and  seriously 
threatens  to  undermine  the  industry's  sur- 
vival. According  to  the  testimony  submitted 
to  the  Subcommittee,  piracy  most  seriously 
threatens  legitimate  satellite  dealers  and 
satellite  programmers,  who  otherwise  would 
be  receiving  payment  for  their  program- 
ming or  descrambling  devices. 

According  to  testimony  from  one  satellite 
dish  dealer,  "the  dealer  who  sells  a  chipped 
[unauthorized]  decoder  sells  it  at  an  average 
profit  of  SIOOO  or  more,  and  usually  sells  le- 
gitimate satellite  equipment  at  his  own  cost, 
making  all  profits  on  the  illegal  chips.  It  is 
impossible  for  an  honest  dealer  to  compete 
against  this  type  of  price  structure. " 

General  Instrument  Corp.  (GI)  the 
makers  of  VideoCipher  II.  has  taken  several 
measuers  to  combat  the  piracy  problem.  GI 
recently  announced  the  introduction  of  Vi- 
deoCipher II-Plus  System  in  June  1989.  In- 
cludes, among  other  things,  integrated 
module,  that  may  be  distributed  directly  to 
consumers  and  selected  dealers.  To  descram- 
ble  signals,  consumers  will  have  to  insert 
the  cards  into  their  integrated  recelver/de- 
scramblers.  In  a  further  effort  to  reduce 
piracy,  GI  recently  announced  a  plan  to 
monitor  more  closely  the  distribution  of  de- 
coders. Additionally,  other  Industry  repre- 
senUtives.  including  the  Satellite  Broac?- 
casting  and  Communications  Association, 
the  Motion  Picture  Association  of  America, 
and  the  National  Cable  Television  Associa- 
tion have  increased  efforts  and  resources 
toward  combating  the  problem. 

In  response  to  the  piracy  problem,  the 
Federal  Communications  Commission  has 
increased  enforcement  efforts  under  Section 
705(a)  of  the  Communications  Act  and  Title 
18  U.S.  Code  Section  2511(1),  each  of  which 
prohibit  the  unauthorized  interception  and 
use  of  satellite  and  other  radio  conmiunica- 
tions.  In  a  recent  report,  the  Commission 
recommended  that  the  Congress  raise  the 


civil  and  criminal  penalties  in  Section  705(a) 
to  emphasise  the  Importance  of  stopping 
piracy  and  enhance  the  ability  of  law  en- 
forcement authorities  and  aggrieved  private 
parties  to  deter  piracy. 

Need  for  Legislation 

Etespite  the  explosion  In  recent  years  of 
new  technologies  and  outlets  delivering 
video  programming,  millions  of  Americans 
are  not  sharing  in  the  programming  bounty 
available  from  broadcasters  or  over  cable 
systems.  Presently,  as  many  as  one  to  six 
million  households  are  in  areas  where  the 
reception  of  off-air  network  signals  is  not 
possible  or  is  of  unacceptable  quality.  A 
number  of  these  households  are  not  pres- 
ently served,  and  likely  never  will  be  served, 
by  cable  systems. 

The  Satellite  Broadcasting  and  Communi- 
cations Association  testified  before  the  Tele- 
communications Sul)committee  that  ap- 
proximately 500,000  oi  the  2  million  house- 
holds with  satellite  television  antennas  sub- 
scribe to  satellite  delivered  television  net- 
works or  independent  superstations  or  both. 
Each  month  approximately  10,000  to  15,000 
new  subscribers  are  added.  Many  of  these 
consumers  live  in  rural  areas  and  are  de- 
pendent upon  satellite  antenna  systems  for 
the  delivery  of  any  video  programming. 

The  legality  of  satellite  delivered  broad- 
cast signals  to  home  satellite  antenna 
owners  is  unsettled.  For  many  years,  there 
have  been  questions  about  the  legality  of 
such  carriage  under  the  passive  carriage  ex- 
emption provided  under  Section  111(a)  of 
the  Copyright  Act  of  1976.  In  light  of  the 
recent  SBN  decision  in  which  a  District 
Court  held  that  the  cable  compulsory  copy- 
right license  does  not  apply  to  satellite  car- 
riers, there  is  no  clearly  legal  method  by 
which  to  provide  retransmitted  broadcast 
programming  to  home  satellite  antenna 
owners.  It  Ie  therefore  appropriate  for  the 
Committee  to  address  this  exceedingly  Im- 
portant issue.  H.R.  2848  resolves  the  legal 
Issues  surrounding  provision  of  broadcast 
signals  to  rural  America  by  creating  an  in- 
terim statutory  license  under  the  Copyright 
Act  of  1976  for  the  secondary  retransmis- 
sion of  superstations  and  television  network 
stations  for  private  home  viewing. 

As  a  general  rule,  the  Committee  does  not 
favor  interference  with  workable  market- 
place relationships  for  the  transfer  of  exhi- 
bition right*  in  programming.  In  the  instant 
case,  however,  the  Committee  perceived  a 
need  to  address  an  existing  problem  that 
may  serve  to  deny  millions  of  American 
households  access  to  satellite  delivered 
broadcast  television  signals.  This  problem 
has  been  addressed  narrowly,  by  endorsing  a 
temporary,  transitional  statutory  license  to 
bridge  the  gap  until  the  marketplace  can 
function  effectively. 

In  establishing  a  six  year  sunset  on  the 
statutory  license,  the  Committee  expects 
that  the  marketplace  and  competition  will 
eventually  serve  the  needs  of  home  satellite 
dish  owners.  It  is  the  Committee's  expecta- 
tion that  during  the  pendency  of  this  legis- 
lation the  home  satellite  antenna  market- 
place will  grow  and  develop  so  that  market- 
place forces  will  satisfy  the  programming 
needs  and  demands  of  home  satellite  anten- 
na owners  In  the  years  to  come,  eliminating 
and  further  need  for  government  Interven- 
tion. 

H.R.  2848  also  addresses  what  has  been 
identified  ek  potentially  the  greatest  threat 
to  a  viable  home  satellite  antenna  industry, 
which  is  the  unauthorized  decryption  or 
interception  of  satellite  cable  programming. 
Affected    industries,    consumers,    and    the 


Federal  Communications  Commission  all 
have  stated  the  need  for  clearer  and  more 
stringent  penalties  for  piracy  of  video  sig- 
nals. The  Committee  believes  that  the 
piracy  provision  contained  in  H.R.  2848  pro- 
vides law  enforcement  authorities  greater 
ability  to  stem  the  growing  problem  of  theft 
of  satellite  delivered  programming. 

HEARINGS 

During  the  100th  Congress,  the  Commit- 
tee's Subcommittee  on  Telecommunications 
and  Finance  has  held  a  series  of  hearings  fo- 
cusing on  the  public  policy  implications  of 
the  scrambling  of  satellite-delivered  video 
programming.  On  July  1.  1987  and  June  13, 
1988  the  Subconmilttee  held  hearings  on 
H.R,  1885,  legislation  designed,  among  other 
purposes,  to  ensure  the  continued  availabil- 
ity of  satellite-delivered  video  programming. 
Witnesses  at  those  hearings  included:  the 
Honorable  Dennis  R.  Patrick,  Chairman, 
Federal  Communications  Commission;  the 
Honorable  Alfred  Sikes,  Assistant  Secretary 
for  Communications  and  Information 
Policy,  National  Telecommunications  and 
Information  Administration;  Mr.  Larry 
Carlson,  Senior  Vice  President  for  Cinemax 
and  New  Business  Development,  Home  Box 
Office;  Mr.  Ronald  Llghtstone,  Senior  Vice 
President,  VIACOM  International,  Inc.;  Mr. 
James  P.  Mooney,  President  and  Chief  Ex- 
ecutive Officer,  National  Cable  Television 
Association:  Mr.  B.R.  Phillips,  II,  Chief  Ex- 
ecutive Officer,  National  Rural  Telecom- 
munications Cooperative;  Mr.  David  G.  Wol- 
ford.  Chief  Executive  Officer,  Home  Satel- 
lite Services;  Mr.  Marty  Lafferty,  Vice  Presi- 
dent, Direct  Broadcast  Sales,  Turner  Broad- 
casting Systems;  Mr.  Frederick  W.  Finn. 
I  Esq.,  Brown  and  Finn;  Mr.  Charles  C. 
Hewitt.  President,  Satellite  Broadcasting 
and  Communications  Association;  Mr.  Larry 
Dunham,  VideoCipher  Division,  General  In- 
strumehts  Corporation;  Mr.  Donald  Berg, 
Vice  President  Sales  and  Marketing,  Chan- 
nel Master;  Ms.  Millie  Fontenot,  Owner, 
Satellite  Earth  Stations  East,  Inc.;  Mr. 
George  Kocian.  Owner  Tiverton  Dish  Farm; 
Mr.  Michael  J.  Fuchs,  Chairman  and  Chief 
Executive  Officer,  Home  Box  Office,  Inc.; 
Mr.  Michael  Hobbs,  Senior  Vice  President 
for  Policy  and  Planning,  Public  Broadcast- 
ing Service;  Mr.  Winston  H.  Cox,  Chairman 
and  Chief  Executive  Officer,  Showtime/The 
Movie  channel;  Mr.  Robert  L.  Schmidt, 
President,  Wireless  Cable  Association;  Mr. 
Timothy  Robertson,  President,  Christian 
Broadcasting  Network;. and  Mr.  Sid  Swartz. 
President,  West,  Inc. 

The  Subcommittee  on  Telecommunica- 
tions and  Finance  held  a  hearing  on  H.R. 
2848  on  Friday,  September  23,  1988.  Testi- 
mony was  received  from  Mr.  Preston  R. 
Padden,  President,  Association  of  Independ- 
ent Television  Stations,  Inc.:  Mr.  Mark  C. 
Ellison,  Vice  President,  Government  Affairs 
&  General  Counsel,  Satellite  Broadcasting 
and  Communications  Association;  Mr.  Timo- 
thy A.  Boggs,  Vice  President  Public  Affairs, 
Warner  Communications  Inc.:  and  Mr. 
Steven  Effros,  President,  Community  An- 
tenna Television  Association. 

SECTION-BY-SE<n"ION  ANALYSIS 
SECTION  1 .  SHORT  TI"rLE 

The  short  title  of  the  proposed  legislation 
is  the  "Satellite  Home  Viewer  Act  of  1988". 

SECTION  2.  AMENDMENTS  TO  TITLE  17,  UNITED 
STATES  CODE 

Section  2  of  the  proposed  legislation  con- 
tains amendments  to  the  Copyright  Act  of 
1976:  a  new  section  119  is  added  to  the  Act, 
creating  an  Interim  statutory  license  for  the 


secondary  transmission  by  satellite  carriers 
of  superstations  and  network  stations  for 
private  home  viewing;  only  necessary  tech- 
nical and  cross-referencing  amendments  are 
made  to  section  111  of  the  Act,  regarding 
the  cable  television  compulsory  license. 

Amendments  to  section  111(a):  Cross-refer- 
ences to  the  cable  television  compulsory  li- 
cense 

The  bill  amends  section  111(a)  by  insert- 
ing a  new  clause  (4)  to  clarify  that,  notwith- 
standing the  carrier  exemption  to  the  cable 
compulsory  licensing  provisions  In  section 
111(a)(3).  a  satellite  carrier  that  retransmits 
superstations  and  network  stations  for  pri- 
vate home  viewing  by  earth  station  owners 
is  exempted  from  copyright  liability  for 
such  retransmission  only  if  it  secures  a  stat- 
utory license  under  section  119.  Section 
111(a)(3)  remains  In  effect  to  exempt  from 
copyright  liability  passive  common  carriers 
that  retransmit  broadcast  signals  to  (»ble 
systems. 

Amendment  to  section  lll(d)(2)<A):  Rela- 
tionship between  the  cable  compulsory  li- 
cense and  the  statutory  license  for  satellite 
carriers 

The  bill  amends  section  111(d)(2)(A)  to 
clarify  the  obligations  of  both  the  satellite 
carrier  and  the  cable  system  in  instances  in 
which  a  cable  system  engages  in  such  dis- 
tributorship activities  on  behalf  of  a  satel- 
lite carrier.  In  such  cases,  the  satellite  carri- 
er has  the  responsibility  for  filing  state- 
ments of  account  and  paying  royalties  for 
publicly  performing  copyrighted  program- 
ming under  the  new  section  119  statutory  li- 
cense. Under  this  scheme,  a  cable  system/ 
distributor  would  segregate  the  subscription 
fees  collected  on  behalf  of  the  satellite  car- 
rier from  those  collected  from  cable  sub- 
scribers pursuant  to  the  section  111  cable 
compulsory  license.  The  cable  system  would 
only  report  in  its  section  111  statements  of 
account  the  number  of  cable  subscribers 
served  and  the  amount  of  gross  receipts  col- 
lected pursuant  to  section  111,  and  would 
pay  royalties  to  section  111. 

New  section  119.  The  interim  statutory 
license  for  satellite  carriers 

Section  119(a).  The  scope  of  the  license.— 
Sections  119(a)  (1)  and  (2)  establish  a  statu- 
tory license  for  satellite  carriers  generally. 
A  license  is  available  where  a  secondary 
transmission  of  the  signal  of  a  superstation 
or  a  network  station  is  made  available  by  a 
satellite  carrier  to  the  public  for  private 
home  viewing,  and  the  carrier  makes  a 
direct  change  for  such  retransmission  serv- 
ice from  each  subscriber  receiving  the  sec- 
ondary transmission,  or  from  a  distributor 
(such  as  a  cable  system)  that  has  contracted 
with  the  carrier  to  deliver  the  retransmis- 
sion directly  or  indirectly  to  the  viewing 
public. 

The  bill  contains  special  provisions  In  sec- 
tions 119(a)  (2)  and  (5)  relating  to  network 
stations  in  recognition  of  the  fact  that  a 
small  percentage  of  television  households 
cannot  now  receive  clear  signals  of  the  three 
national  television  networks.  The  bill  con- 
fines the  license  to  the  so-called  "white 
areas,"  that  is,  households  not  capable  of  re- 
ceiving the  signal  of  a  particular  network  by 
conventional  rooftop  antennas,  and  which 
have  not  subscribed,  within  the  90  days  pre- 
ceding the  date  on  which  they  subscribe  to 
the  satellite  carrier's  service,  to  a  cable 
system  that  provides  the  signal  of  a  primary 
network  station  affiliated  with  that  net- 
work. 
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DtUizing  the  existing  definition  in  Section 
111(f).  the  new  statutory  license  for  retruu- 
mission  of  network  stations  applies,  at  the 
present  time,  exclusively  to  those  stations 
owned  by  or  affiliated  with  the  three  major 
conunercial  networks  (ABC.  CBS.  and  NBC) 
and  the  stations  associated  with  the  Public 
Broadcasting  Service.  This  distinction  is 
based  upon  the  testimony  and  written  mate- 
rials supplied  by  the  three  commercial  net- 
works, which  assert  that  their  sUtlons  con- 
tinue to  occupy  a  special  role  in  the  televi- 
sion industry. 

Under  the  bill,  satellite  carriers  are  pro- 
vided a  limited  interim  compulsory  license 
for  the  sole  purpose  of  facUiUting  the 
transmission  of  each  network's  program- 
ming to  "white  areas"  which  are  unserved 
by  that  network.  The  Committee  believes 
that  this  approach  will  satisfy  the  public  in- 
terest in  making  available  network  program- 
ming in  these  (typically  rural)  areas,  while 
also  respecting  the  public  interest  in  pro- 
tecting the  network -affiliate  distribution 
system. 

This  television  network-affiliate  distribu- 
tion system  involves  a  unique  combination 
of  national  and  local  elements,  which  has 
evolved  over  a  period  of  decades.  The  net- 
work provides  the  advantages  of  program 
acquisition  or  production  and  the  sale  of  ad- 
vertising on  a  national  scale,  as  well  as  the 
special  advantages  flowing  from  the  fact 
that  its  service  covers  a  wide  range  of  pro- 
grams throughout  the  broadcast  day.  which 
can  be  scheduled  so  as  to  maximize  the  at- 
tractiveness of  the  overall  product.  But 
while  the  network  is  typically  the  largest 
single  supplier  of  nationally  produced  pro- 
gramming for  its  affiliates,  the  affiliate  also 
decides  which  network  programs  are  locally 
broadcast:  produces  local  news  and  other 
programs  of  special  interest  to  its  local  audi- 
ence, and  creates  and  overall  program 
schedule  containing  network,  local  and  syn- 
dicated programming. 

The  Committee  believes  that  historically 
and  currently  the  net  work  affiliate  partner- 
ship serves  the  broad  public  interest.  It  com- 
bines the  efficiencies  of  national  produc- 
tion, distribution  and  selling  with  a  signifi- 
cant decentralization  of  control  over  the  ul- 
timate service  to  the  public.  It  also  provides 
a  highly  effective  means  whereby  the  spe- 
cial strength  of  national  and  local  program 
service  support  each  other.  This  method  of 
reconciling  the  values  served  by  both  cen- 
tralization and  decentralization  in  television 
broadcast  service  has  served  the  country 
well. 

The  networks  and  their  affiliates  contend 
that  the  exclusivity  provided  an  affiliate  as 
the  outlet  for  its  network  in  its  own  market 
is  an  essential  element  of  the  overall 
system.  They  assert  that  by  enhancing  the 
economic  value  of  the  network  service  to 
the  affiliate,  exclusivity  Increases  the  affili- 
ate's resources  and  incentive  to  support  and 
promote  the  network  in  its  competition  with 
the  other  broadcast  networks  and  the  other 
nationally  distributed  broadcast  and  non- 
broadcast  program  services. 

The  Committee  intends  by  this  provision 
to  satisfy  l)oth  aspects  of  the  public  inter- 
est—bringing network  programming  to  un- 
served areas  while  preserving  the  exclusivity 
that  is  an  integral  part  of  today's  network- 
affiliate  relationship. 

Section  119  requires  the  satellite  carrier  to 
notify  the  network  of  the  retransmission  of 
ite  signal  by  submitting  to  the  network  a  list 
identifying  the  names  and  addresses  of  all 
subscribers  to  that  service.  In  addition,  on 
the  15th  of  each  month  the  satellite  carriers 
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must  submit  to  the  network  a  list  identify- 
ing the  names  and  addresses  of  the  sutiscrib- 
ers  added  or  dropped  since  the  last  report. 
These  notifications  are  only  required  if  the 
network  has  filed  information  with  the 
Copyright  Office  concerning  the  name  and 
address  of  the  person  who  shall  receive  the 
notification.  Special  penalties  are  provided 
for  violations  by  service  outside  the  "white 
areas.  "  Willful  or  repeated  individual  viola- 
tions of  the  "white  area "  restrictions  are 
subject  to  ordinary  remedies  for  copyright 
infringement,  except  that  no  damages  may 
be  awarded  if  the  satellite  carrier  took  cor- 
rective action  by  promptly  withdrawing 
service  from  ineligible  sut>scribers.  and  stat- 
utory damages  are  limited  to  a  maximum  of 
$5.00  per  month  for  each  Ineligible  subscrib- 
er. 

If  the  satellite  carrier  engages  In  a  willful 
or  repeated  pattern  or  practice  of  violations, 
the  court  shall  issue  a  permanent  injunction 
barring  the  secondary  transmission  by  the 
satellite  carrier  of  the  primary  transmission 
of  any  network  sUtion  affUlated  with  the 
same  network.  The  injunction  would  be  ap- 
plicable within  the  geographical  area  within 
which  the  violation  took  place— whether 
local,  regional,  or  national.  If  the  satellite 
carrier  engages  in  a  pattern  of  violations, 
the  statutory  damages  maximum  is  $250,000 
for  each  six  month  period,  but  only  with 
regard  to  persons  who  subscribed  on  or  after 
July  7.  1988. 

By  amendment  of  section  501  of  title  17. 
United  SUtes  Code,  a  network  station  hold- 
ing a  license  to  perform  a  particular  version 
of  a  work  is  treated  as  a  legal  or  beneficial 
owner  of  the  work  if  the  secondary  trans- 
mission by  satellite  carrier  occurs  within  the 
local  service  area  of  the  station,  for  pur- 
poses of  infringement  under  section 
119(a)(5). 

Noncompliance  with  Reporting  and  Pay- 
ment RequiTements.  Section  119(a)(3)  pro- 
vides that  a  satellite  carrier  is  also  subject 
to  full  copyright  liability  if  the  carrier  does 
not  deposit  the  statement  of  account  or  pay 
the  royalty  required  by  subsection  (b)  or 
has  failed  to  make  the  submissions  to  the 
networks  required  by  paragraph  2(c). 

Discrimination  by  a  satellite  carrier.  Sec- 
tion 119(a)(6)  provides  a  cause  of  action 
against  a  satellite  carrier's  "willful  or  re- 
peated "  retransmission  of  the  signals  of  su- 
perstations  and  network  stations  to  the 
public  for  private  home  viewing  (under  sec- 
tiohs  502  through  506  and  509  of  the  Copy- 
right Act)  if  the  satellite  carrier  unlawfully 
discriminates  against  any  distributor. 

This  section  is  intended  primarily  to  pro- 
tect against  misconduct  by  a  satellite  carrier 
exercising  the  statutory  license  granted  by 
the  Act.  The  Committee  wishes  to  stress 
that  this  subsection,  along  with  subsections 
119(a)(3)  and  119(a)(4).  esUbllsh  limitations 
on  the  scope  of  the  license  granted  by  this 
Act.  In  each  case,  copyright  infringement 
remedies  are  provided  as  recourse  against 
abuse  of  the  license  by  a  satellite  carrier. 

The  Committee  agrees  with  the  assess- 
ment of  the  Judiciary  Committee,  expressed 
in  ite  report  on  H.R.  2848.  that  the  regula- 
tory status  under  the  Communications  Act 
of  the  sale  of  superstations  or  network  sta- 
tions for  private  home  viewing  by  dish 
owners  is  largely  unresolved. 

Some  of  the  superstation  signals  will  be 
provided  under  the  statutory  license  grant- 
ed by  this  Act  by  certain  resale  carriers  that 
were  licensed  by  the  PCC  under  Title  II  of 
the  Communications  Act.  The  Commission 
licensed  these  carriers  to  provide  common 
carrier  transmission  service  of  these  stations 
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to  cable  headends  for  their  retransmission 
to  cable  subscribers. 

These  transmissions  are  common  carrier 
services  to  Title  II  of  the  Communications 
Act  and  the  passive  carrier  exemption  of  the 
Copyright  Act.  The  situation  changes,  how- 
ever, when  these  carriers  engage  in  the  sale 
of  the  programming  they  transmit.  The 
Commission's  current  rules  do  not  address 
the  regulatory  status  of  these  carriers  when 
they  sell  the  programming  directly  to  the 
public. 

The  matter  is  further  complicated  by  the 
fact  that  deregulatory  initiatives  over  the 
last  several  years  at  the  Commission  have 
led  to  a  situation  In  which  there  In  unli- 
censed, open  entry  for  what  amounte  to  a  C- 
Band  direct  broadcast  satellite  service.  Some 
entities,  such  as  Netllnk.  have  entered  the 
market  as  an  unregulated  service  providers, 
not  as  common  carriers.  They  are  not  li- 
censed under  Title  II  of  the  Communica- 
tions Act.  but  they  will  qualify  for  the  statu- 
tory license  under  this  Act  and  will  provide 
superstation  and  network  stations  in  the 
same  home  earth  station  market  as  their 
competitors,  the  Title  II  carriers. 

The  resolution  of  these  issues  must  rest 
with  the  Commission.  The  Committee  does 
not  wish  to  prejudge  or  direct  the  PCC's  res- 
olution of  these  questions  with  the  enact- 
ment of  this  legislation.  However,  the  Com- 
mittee is  aware  that  neither  the  Communi- 
cations Act  nor  the  PCC's  current  rules  cur- 
rently bar  discrimination  against  distribu- 
tors of  superstation  or  network  station  sig- 
nals for  private  viewing. 

Nothing  in  this  Act  affecte  the  authority 
of  the  Commission  to  promulgate  rules  to 
address  such  discrimination  and,  in  fact, 
this  legislation  amends  the  Communications 
A^  with  a  new  Section  713  directing  the 
PCC  to  examine  whether  and  to  what 
extent  such  discrimination  actually  occurs. 
If  the  Conunisslon  finds  regulations  on  dis- 
crimination against  distributors  of  supersta- 
tions and  network  stations  to  home  stations 
to  be  necessary  and  in  the  public  interest,  it 
may  establish  such  rules. 

The  Committee  notes  that  the  term  "dis- 
crimination "  as  it  is  used  in  section  119(a)(6) 
of  the  Copyright  Act  is  expressly  limited  to 
discrimination  within  the  jurisdiction  of  the 
Commission  pursuant  to  the  Communica- 
tions Act.  The  purpose  of  section  119(a)(6) 
Is  to  make  certain  discriminatory  acte  In- 
volving particular  parties  actionable  under 
the  Copyright  Act.  In  adopting  this  lan- 
guage, the  Committee  does  not  Intend  the 
Commission  to  address  issues  and  concerns 
that  are  outeide  its  Jurisdiction  and  exper- 
tise. 

Geographic  limitation.  Section  119(a)(7) 
provides  that  the  statutory  license  created 
In  section  119  applies  only  to  secondary 
transmissions  to  households  located  in  the 
United  States,  or  any  of  ite  territories,  trust 
possessions,  or  possessions.  This  section  par- 
allels section  IIKP)  or  title  17.  United 
States  Code,  which  applies  to  cable  televi- 
sion. 

Section  1191b/  Operation  of  the  statutory 
license  for  satellite  carriers. 

Requirements  for  a  license.  The  statutory 
license  provided  for  In  section  119(a)  is  con- 
tingent upon  fulfillment  of  the  administra- 
tive requiremente  set  forth  in  section 
119(b)(1).  That  provision  directe  satellite 
carriers  whose  retransmissions  are  subject 
to  licensing  under  section  U9(a)  to  deposit 
with  the  Register  of  Copyrighte  a  semiannu- 
al statement  of  account  and  royalty  fee  pay- 
ment. The  dates  for  filing  such  statemente 
of  account  and  royalty  fee  paymente  and 
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the  six-month  period  which  they  are  to 
cover  are  to  be  determined  by  the  Register 
of  Copyrights. 

The  statutory  royalty  fees  set  forth  in  sec- 
tion 119(b)(1)(B)  are  twelve  cente  per  sub- 
scriber per  superstation  signal  retransmit- 
ted and  three  cente  for  each  subscriber  for 
each  network  station  retransmitted.  These 
fees  approximate  the  same  royalty  fees  paid 
by  cable  households  for  receipt  of  similar 
copyrighted  signals  and  are  modeled  on 
those  contained  in  the  1976  Copyright  Act. 
Royalty  fees  for  retransmission  of  a  net- 
work station  would  be  y«  those  of  an  inde- 
pendent station,  since  'the  viewing  of  non- 
network  programs  on  network  stations  is 
considered  to  approximate  25  percent."  H. 
Rept.  94-1476.  94th  Congress,  2d  Session 
(1976).  The  copyright  owners  of  these  non- 
network  programs  would  be  entitled  to  re- 
ceive compensation  for  the  retransmission 
of  the  programs  to  ""white  areas".  Owners  of 
(^pyright  In  network  programs  would  not  be 
entitled  to  compensations  for  such  retrans- 
missions, since  those  copyright  owners  are 
compensated  for  national  distribution  by 
the  networks  when  the  programming  Is  ac- 
quired. The  statutory  fees  set  forth  in  this 
section  apply  only  in  the  limited  circum- 
stances described  in  section  119(c). 

Collection  and  distribution  of  royalty  fees. 
Section  119(lj)(2)  provides  that  royalty  fees 
paid  by  satellite  carriers  under  the  statutory 
license  shall  be  received  by  the  Register  of 
Copyrighte  and.  after  the  Register  deducte 
the  reasonable  cost  incurred  by  the  Copy- 
right Office  in  administering  the  license,  de- 
posited in  the  Treasury  of  the  United 
States.  The  fees  are  distributed  subsequent- 
ly, pursuant  to  the  determination  of  the 
Copyright  Royalty  Tribunal  under  chapter 
8  of  the  Copyright  Act  of  1976. 

Persons  to  whom  fees  are  distributed.  The 
copyright  owners  entitled  to  participate  in 
the  distribution  of  the  royalty  fees  paid  by 
satellite  carriers  under  the  license  are  speci- 
fied in  section  119(b)(3). 

Procedures  for  distribution.  Section 
119(c)(4)  sete  forth  the  procedure  for  the 
distribution  of  the  royalty  fees  paid  by  sat- 
ellite carriers,  which  parallels  the  distribu- 
tion procedure  under  the  section  111  cable 
compulsory  license.  During  the  month  of 
July  of  each  year,  every  person  claiming  to 
be  entitled  to  license  fees  must  file  a  claim 
with  the  Copyright  Royalty  Tribunal,  in  ac- 
cordance with  such  provisions  as  the  Tribu- 
nal shall  establish.  The  claimante  may  agree 
among  themselves  as  to  the  division  and  dis- 
tribution of  such  fees. 

After  the  first  day  of  August  of  each  year, 
the  Copyright  Royalty  Tribunal  shall  deter- 
mine whether  a  controversy  existe  concern- 
ing the  distribution  of  royalty  fees.  If  no 
controversy  existe,  the  Tribunal— after  de- 
ducting reasonable  administrative  costs- 
shall  distribute  the  fees  to  the  copyright 
owners  entitled  or  their  agente.  If  the  Tri- 
bunal finds  the  existence  of  a  controversy,  it 
shall,  pursuant  to  the  provisions  of  chapter 
8,  conduct  a  proceeding  to  determine  the 
distribution  of  royalty  fees. 

The  bill  does  not  include  specific  provi- 
sions to  guide  the  Copyright  Royalty  Tribu- 
nal in  determining  the  appropriate  division 
among  competing  copyright  owners  of  the 
royalty  fees  collected  from  satellite  carriers 
under  section  1 19. 

Section  199<c)— Alternative  methods  for 
determining  royalty  fees  applicable  during 
two  phases  of  the  statutory  license  for  satel- 
lite carriers.  The  bill  establishes  a  four-year 
phase  and  a  two-year  phase  for  the  statuto- 
ry   license   for   satellite   carriers;   in   each 


phase  the  royalty  fee  Is  determined  In  a  dif- 
ferent maimer.  In  the  first  (four  year) 
phase,  pursuant  to  section  119(c)(1).  the 
sUitutory  fees  established  In  section 
119(b)(1)(B)  (twelve  cente  per  subscriber  per 
superstation  signal  retransmitted  and  three 
cente  per  subscriber  per  network  signal  re- 
transmitted) shall  apply.  The  first  phase 
shall  be  In  effect  from  January  1,  1989,  until 
December  31,  1992.  In  the  second  phase,  the 
fee  shall  be  set  by  the  voluntary  negotiation 
or  compulsory  arbitration  procedures  estab- 
lished in  sections  119(c)(2)  and  119(c)(3). 

Section  H9(c)(2)  requires  the  Copyright 
Royalty  Tribunal  to  initiate  voluntary  nego- 
tiation proceedings  between  satellite  carri- 
ers, distributors,  and  copyright  owners, 
eighteen  months  before  the  bill's  first  phase 
runs  out,  to  encourage  the  parties  to  negoti- 
ate a  fee  for  the  second  phase  before  the 
statutory  fee  expires.  The  parties  may  des- 
ignate common  agente  to  negotiate,  agree 
to,  or  pay  the  relevant  fees;  if  the  parties 
fail  to  do  so,  the  Coypright  Royalty  Tribu- 
nal shall  do  so,  after  requesting  recommen- 
dations from  the  parties.  The  coste  of  the 
negotiation  proceeding  shall  be  paid  by  the 
parties.  If  the  parties  reach  a  voluntary 
agreement,  copies  of  the  agreement  must  be 
filed  in  a  timely  manner  with  the  Copyright 
Office,  and  the  negotiated  fee  will  remain  In 
effect  from  the  date  specified  in  the  agree- 
ment until  December  31.  1994. 

If  some  or  all  of  the  parties  have  not  vol- 
untarUy  negotiated  a  fee  for  the  second 
phase  by  December  31.  1991.  twelve  months 
before  the  expiration  of  the  first  phase,  sec- 
tion 119(c)(3)  provides  that  the  Copyright 
Royalty  Tribunal  shall  initiate  a  compulso- 
ry arbitration  proceeding  for  the  purpose  of 
determining  a  reasonable  royalty  fee  to  be 
paid  under  section  119  for  the  second  phase. 
The  Tribunal  shall  publish  notice  of  the  ini- 
tiation of  the  proceeding  as  well  as  a  list  of 
potential  arbitrators.  Within  ten  days  of  the 
publication  of  this  notice,  one  arbitrator 
must  be  chosen  by  the  copyright  owners 
and  one  by  the  satellite  carriers  and  their 
distributors.  The  two  arbitrators  must 
choose  a  third  arbitrator  from  the  list 
within  ten  days. 

The  three  arbitrators  (Arbitration  Panel) 
shall  have  sixty  days  from  the  publication 
of  the  initial  notice  to  conduct  an  arbitra- 
tion proceeding  and  to  determine  a  royalty 
fee,  using  guidelines  specified  in  the  bill.  All 
coste  involved  in  this  proceeding  must  be 
paid  for  by  the  parties.  The  Arbitration 
Panel  shall  submit  Ite  determination  In  the 
form  of  a  report,  along  with  the  written 
record,  to  the  Copyright  Royalty  Tribunal. 
The  Tribunal  shall  have  sixty  days  to 
review  the  report  and  either  accept  or  reject 
the  Panel's  determination  and  publish  the 
action  in  the  Pederal  Register.  If  the  Tribu- 
nal rejecte.  the  determination,  the  Tribunal 
shall,  within  the  same  sixty  day  period, 
issue  an  order  setting  the  royalty  fee.  Thus, 
within  120  days  of  the  publication  of  the 
initial  notice,  a  new  royalty  fee  shall  be  de- 
termined through  a  compulsory  arbitration 
procedure,  to  be  effective  from  January  1. 
1993,  until  December  31.  1994,  or  until  modi- 
fied by  the  United  States  Court  of  Appeals 
for  the  District  of  Colmnbia  Circuit  pursu- 
ant to  section  199(c)(4).  The  fee  shall  apply 
to  all  copyright  owners,  satellite  carriers, 
and  distributors  not  party  to  a  voluntary 
agreement. 

Section  119(c)(3)(D)  provides  guidelines 
by  which  the  Arbitration  Panel  shall  deter- 
mine royalty  fees.  In  particular,  the  Panel 
must  consider  the  approximate  average  cost 
to  a  cable  system  for  the  right  to  secondari- 


ly transmit  to  the  public  a  primary  trans- 
mission made  by  a  broadcast  station. 

Section  119(c)(4)  provides  that  the  rate 
adopted  or  determined  by  the  Copyright 
Royalty  Tribunal  pursuant  to  the  compulso- 
ry arbitration  proceeding  may  be  appealed 
to  the  District  of  Columbia  Circuit  Court  of 
Appeals  within  thirty  days  of  publication. 
However,  while  appeal  of  the  rate  is  pend- 
ing, satellite  carriers  would  still  be  required 
to  deposit  statemente  of  account  and  royal- 
ties and  to  pay  royalty  fees  calculated  under 
the  rate  that  is  at  issue  on  appeal.  The  bill 
gives  the  court  Jurisdiction  to  enter  Ite  own 
determination  with  respect  to  the  royalty 
rate,  to  order  the  repayment  of  any  excess 
fees  deposited  under  section  119(bKl)(B). 
and  to  order  the  payment  of  any  underpaid 
fees  with  interest,  in  accordance  with  Ite 
final  judgment.  The  court  may  also  vacate 
the  Tribunal's  decision  and  remand  the  case 
for  further  arbitration  proceedings. 

Section  119(d)— Definitions.  A  "distribu- 
tor" is  defined  as  any  entity  which  contracte 
with  a  carrier  to  distribute  secondary  trans- 
missions received  from  the  carrier  either  as 
a  single  channel,  or  In  a  package  with  other 
programmlng.  to  individual  subscribers  for  a 
private  home  viewing,  either  directly  or  in- 
directly through  other  program  distribution 
entities. 

The  terms  "primary  transmission"  and 
"secondary  transmission"  are  defined  so  as 
to  have  the  same  meaning  under  section  119 
as  they  have  under  section  111. 

The  term  "private  home  viewing"  is  de- 
fined as  viewing,  for  private  use  in  an  Indi- 
vidual's household  by  means  of  equipment 
which  is  operated  by  such  individual  and 
which  serves  only  such  individual's  house- 
hold, of  a  secondary  transmission  delivered 
by  satellite  of  a  primary  transmission  of  a 
television  broadcast  station  licensed  by  the 
PCC. 

A  "satellite  carrier"  is  broadly  defined  as 
an  entity  that  uses  the  facilities  of  a  domes- 
tic service  licensed  by  the  PCC  and  that 
owns  or  leases  a  capacity  or  service  on  a  sat- 
ellite In  order  to  provide  the  polnt-to-multl- 
point  relay  of  television  station  signals  to 
numerous  receive-only  earth  stations, 
except  to  the  extent  the  entity  provides 
such  distribution  pursuant  to  tariff  that  is 
not  restricted  to  private  home  viewing. 

The  term  '"network  station"  has  the  same 
meaning  as  that  term  in  section  111(f)  and 
includes  a  translator  station  or  terrestrial 
satellite  station  that  rebroadcaste  the  net- 
work station. 

A  "primary  network  station"  is  a  network 
station  that  broadcaste  the  basic  program- 
ming service  of  one  particular  national  net- 
work. 

The  term  "subscriber"  is  defined  as  an  in- 
dividual who  receives  a  secondary  transmis- 
sion service  for  private  home  viewing  by 
means  of  a  satellite  transmi&oion  under  sec- 
tion 119.  and  pays  a  fee  for  the  service,  di- 
rectly or  Indirectly,  to  the  satellite  carrier 
or  to  a  distributor. 

A  "superstation"  is  defined  as  a  television 
broadcast  station,  other  than  a  network  sta- 
tion, that  Is  licensed  by  the  Pederal  Commu- 
nications Commission  and  that  Is  retrans- 
mitted by  a  satellite  carrier. 

The  term  "unserved  household"  means  a 
household  that  with  respect  to  a  particular 
television  network,  (A)  cannot  receive, 
through  use  of  a  conventional  outdoor  an- 
tenna, a  signal  of  Grade  B  intensity  (as  de- 
fined by  the  PCC.  currently  In  47  C.P.R.  sec- 
tion 73.683(a))  of  a  primary  network  station 
affiliated  with  that  network,  and  (B)  has 
not,   within   90   days   before   the   date   on 
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which  the  household  subscribes  (initially  or 
upon  renewal)  to  receive  by  satellite  a  net- 
work sUtion  affiliated  with  that  network 
subscribed  to  a  cable  system  that  provides 
the  signal  of  a  primary  network  station  af- 
filiated with  that  network. 

Because  the  household  must  be  able  to  re- 
ceive the  signal  of  a  "primary"  network  sta- 
tion to  fall  outside  the  definition  of  un- 
served household,  a  household  that  Is  able 
to  receive  only  the  signal  of  a  secondary 
network  station,  which  would  be  defined  as 
"unserved"  if  it  is  a  station  affiliated  with 
two  or  more  networks  that  does  not  broad- 
cast or  rebroadcast  the  basic  programming 
service  of  any  single  national  network. 

Section  119(e)— Exclusivity  of  the  statuto- 
ry license.  The  bill  explicitly  provides  that 
neither  the  cable  compulsory  license,  nor 
the  exemptions  of  section  HI  (such  as  the 
passive  cairrier  exemption)  can  be  construed 
during  the  six-year  statutory  license  period 
to  apply  to  secondary  transmissions  by  sat- 
ellite carrier  for  private  home  viewing  of 
programming  contained  in  a  superstation  or 
network  station  transmission.  Unless  the 
statutory  license  of  section  119  is  obtained, 
during  the  six-year  interim  period  the  sec- 
ondary transmission  by  satellite  carrier  for 
private  home  viewing  can  take  place  only 
with  consent  of  the  copyright  owner. 

SBCnON  3.  SYNDICATED  EXCLDSIVITY:  REPORT 
ON  DISCRIMINATION 

Section  3  amends  Title  VII  of  the  Comuni- 
cations  Act  by  adding  several  new  sections 
as  i'oUows: 

Section  71211)  Syndicated  Exclusivity 

The  bill  directs  the  Federal  Communica- 
tions Commission  (FCC),  within  120  days 
after  the  date  of  enactment,  to  undertake  a 
combined  inquiry  and  rulemaking  proceed- 
ing regarding  the  feasibility  of  Imposing 
syndicated  exclusivity  rules  for  private 
home  viewing.  The  Committee  believes 
strongly  that  it  is  necessary  and  appropriate 
that  the  Commission  undertake  this  Inquiry 
pursuant  to  its  authority  under  the  Commu- 
nications Act.  The  FCC  has  had  sole  respon- 
sibility, for  addressing  and  administering  the 
syndicated  exclusivity  rules  in  the  past,  and 
will  continue  to  have  sole  responsibility 
under  this  legislation. 

Free  local  over-the-air  television  stations 
continue  to  play  an  important  role  in  pro- 
viding the  American  people  information  and 
entertainment.  The  Committee  Is  concerned 
that  changes  in  technology,  and  accompany- 
ing changes  in  law  and  regulation,  do  not 
undermine  the  base  of  free  local  television 
service  upon  which  the  American  people 
continue  to  rely.  The  Committee  is  con- 
cerned that  retransmissions  of  broadcast 
television  programming  to  home  earth  sta- 
tions could  violate  the  exclusive  program 
contracts  that  have  been  purchased  by  local 
television  stations.  Depriving  local  stations 
of  the  ability  to  enforce  their  program  con- 
tracts could  cause  an  erosion  of  audiences 
for  such  local  stations  t>ecause  their  pro- 
gramming would  no  longer  be  unique  and 
distinctive. 

Accordingly,  the  Committee  directs  the 
Federal  Communications  Commission  to 
consider  the  feasibility  of  imposing  syndi- 
cated exclusivity  rules  with  respect  to  satel- 
lite retransmission  of  television  broadcast 
progranuning.  In  the  Committee's  view,  it  is 
reasonable  to  premise  a  grant  of  a  statutory 
license  on  the  existence  of  appropriate  safe- 
guards to  protect  the  rights  of  other  parties 
who  might  be  affected  by  the  grant  of  such 
statutory  licenses. 

The  Committee  also  believes  that  while 
some  adjustments  may  t>e  necessary  or  ap- 
propriate to  reflect  the  differences  between 
cable  and  satellite  technologies,  the  cable 


television  ssmdicated  exclusivity  rules  could 
serve  as  a  model  for  rules  governing  the  sat- 
ellite Industry. 

The  Committee  directs  the  Commission  to 
undertake  a  comprehensive  assessment  of 
the  feasibility  of  imposing  syndicated  exclu- 
sivity. The  Inquiry  should  be  broadbased 
and  balanced.  The  mere  fact  that  Imposition 
of.  or  compliance  with,  syndicated  exclusiv- 
ity rules  might  be  Incrementally  more  costly 
for  satellite  carriers  shall  not  be  deemed  to 
render  such  rules  as  not  "feasible"  as  that 
term  is  used  In  this  section. 

Section  712(2) 

In  the  event  the  Commission  adopts  rules 
Imposing  syndicated  exclusivity  for  private 
home  viewing,  the  bill  provides  that  viola- 
tions of  such  rules  shall  be  subject  to  the 
remedies,  sanctions  and  penalties  under 
Title  V  and  Section  705  of  the  Communica- 
tions Act. 

The  Committee  amendment  clarifies  that 
violations  of  the  syndicated  exclusivity  rules 
are  to  be  enforced  by  the  sanctions  and  pen- 
alties provided  in  the  Communications  Act. 

Section  713  Discrimination 

The  bill  direcU  the  FCC  within  a  year  of 
the  enactment  of  this  Act.  to  prepare  and 
submit  a  report  to  the  Senate  Committee  on 
Commerce.  Science  and  Transportation  and 
the  House  Committee  on  Energy  and  Com- 
merce on  whether,  and  the  extent  to  which, 
there  exists  unlawful  discrimination  against 
distributors  of  secondary  transmissions 
from  satellite  carriers. 

The  Committee  notes  that  the  term  "dis- 
crimination" as  it  is  used  in  new  Section  713 
of  the  Communications  Act  and  new  Section 
119(a)(6)  of  the  Copyright  Act  Is  expressly 
limited  to  discrimination  within  the  jurisdic- 
tion of  the  Commission  pursuant  to  the 
Communications  Act.  The  purpose  of  Sec- 
tion 119(a)(6)  is  to  make  certain  discrimina- 
tory acts  involving  particular  parties  action- 
able under  the  Copyright  Act.  In  adopting 
this  language,  the  Committee  does  not 
intend  the  Commission  to  address  issues  and 
concerns  that  are  outside  its  jurisdiction 
and  expertise. 

SECTION  4.  INQUIRY  ON  ENCRYPTION  STANDARD 

This  section  simends  section  705  of  the 
Communications  Act  to  require  the  FCC. 
within  six  months  after  the  date  of  enact- 
ment of  this  legislation,  to  initiate  an  in- 
quiry concerning  the  need  for  a  universal 
encryption  standard  that  permits  the  de- 
cryption of  satellite  cable  programming  in- 
tended for  private  viewing  by  home  satellite 
antenna  users. 

The  FCC  currently  has  no  such  standards. 
To  date,  this  situation  has  not  created  a  sig- 
nificant problem  because,  to  the  Commit- 
tee's knowledge,  all  satellite  (»ble  program- 
ming networks  that  have  scrambled  have 
done  so  using  the  VldeoClpher  II  technolo- 
gy developed  by  General  Instrument  Corp. 
Any  home  satellite  earth  station  owner 
presently  need  only  purchase  a  single  de- 
scrambling  unit,  either  as  a  stand-alone 
module  or  built  into  their  satellite  systems, 
in  order  to  descramble  any  programming 
service  they  might  wish  to  purchase. 

Recently,  however,  technological  and 
market  developments  raise  the  possibility 
that  this  situation  may  change.  Maoiufac- 
turers  are  developing  new  decryption  tech- 
nologies for  the  market.  General  Instru- 
ment Corp.  and  other  companies  are  work- 
ing on  decryption  systems  that  may  provide 
programmers  with  greater  signal  security 
and  home  earth  station  owners  with  greater 
descrambllng  capacity. 

The  Committee  believes  that  more  infor- 
mation is  needed  to  determine  whether  a 


universal,  decryption  standard  is  needed  or 
would  be  helpful.  Accordingly,  the  Commis- 
sion Is  instructed  to  begin  an  Inquiry  that 
will  take  Into  account  consumer  costs  and 
benefits:  the  Incorporation  of  technological 
enhancements,  including  advanced  televi- 
sion formats:  whether  such  standard  would 
be  effective  in  preventing  present  and 
future  unauthorized  decryption  of  satellite 
programming:  the  costs  and  benefits  of  such 
standard  on  other  authorized  users  of  en- 
crypted satellite  cable  programming,  includ- 
ing cable  and  Satellite  Master  Antenna  Tel- 
evision (SMATV)  systems:  the  impact  of  any 
market  disruption  that  would  occur  because 
of  the  time  delays  necessary  for  the  estab- 
lishment of  such  standard  by  the  Commis- 
sion: and  the  effect  of  such  standard  on 
competition  in  the  manufacture  of  decryp- 
tion equipment. 

If  the  Commission  finds,  as  a  result  of  the 
information  gathered  from  the  Inquiry  and 
from  other  information  before  the  Commis- 
sion, that  a  universal  encryption  standard  Is 
in  the  public  interest,  the  Committee  In- 
tends for  the  Commission  to  move  immedi- 
ately to  initiate  a  rulemaking  to  establish 
such  a  standard. 

SECTION  5.  PIRACY  OF  SATELLITE  CABLE 
PROGRAMMING 

Section  5  of  the  Act  amends  Section  705  of 
the  Communications  Act  pertaining  to  the 
piracy  of  satellite  cable  programming.  The 
Committee's  amendment  is  intended  to 
deter  piracy  practices  by  ( 1 )  stiffening  appli- 
cable civil  and  criminal  penalties.  (2)  ex- 
panding standing  to  sue.  and  (3)  making  the 
manufacture,  sale,  modification.  Importa- 
tion, exportation,  sale  or  distribution  of  de- 
vices or  equipment  with  knowledge  thai  Its 
primary  purpose  is  to  assist  In  unauthorized 
decryption  of  satellite  cable  programming 
expressly  actionable  as  a  criminal  act. 

The  Committee  believes  these  changes  are 
essential  to  preserve  the  long-term  viability 
of  the  TVRO  Industry.  It  has  been  estimat- 
ed that  more  than  one-third  of  the  one  mil- 
lion VldeoClpher  II  descramblers  (the  In- 
dustry's de  facto  standard)  sold  by  manufac* 
turer  General  Instrument  have  been  com- 
promised by  black  market  decoding  chips. 
Unquestionably,  piracy  is  costing  those  who 
hold  rights  In  satellite-delivered  cable  pro- 
gramming tens  of  millions  of  dollars  in  reve- 
nues. 

The  piracy  problem  is  rampant  t)oth 
among  commercial  users  of  the  VldeoClpher 
II  (hotels,  lounges,  and  other  establish- 
ments) and  among  private  home  users.  The 
depth  of  the  problem  is  such  that  there  has 
been  a  steady  increase  In  the  number  of  new 
prosecutions  and  civil  suits  brought  against 
alleged  "pirates." 

The  Committee  wants  to  give  both  pros- 
ecutors and  civil  plaintiffs  the  legal  tools 
they  need  to  bring  piracy  under  control. 
The  Committee  commends  and  encourages 
Inter-industry  efforts  to  deal  with  piracy, 
and  believes  the  new  remedies  and  increased 
penalties  adopted  through  this  provision 
will  contribute  to  these  Important  efforts. 

The  Committee  has  noted  reports  that 
the  Federal  Bureau  of  Investigation  has  no- 
tified FBI  field  offices,  through  its  Manual 
of  Investigative  and  Operational  Guidelines 
(MIOG),  that  Investigating  satellite  signal 
theft  is  "not  a  top  priority."  The  Committee 
admonishes  relevant  authorities  and  govern- 
ment entities,  including  the  FBI,  to  expend 
the  resources  necessary  to  attack  massive 
and  increasing  levels  of  piracy. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  had  been  asked  by 
the  gentleman  from  New  Jersey  [Mr. 
RiNALDo],  the  ranking  Republican  on 
the  Subcommittee  on  Telecommunica- 
tions to  note  that  the  amendment  to 
this  bill  is  identical  to  the  bill  H.R. 
2848  which  the  House  passed  earlier 
this  month  on  the  suspension  calen- 
dar, which  he  understands  the  amend- 
ment is  necessary  to  insure  Senate 
passage  of  the  provisions  of  H.R.  2848; 
and  the  Republican  members  of  the 
Committee  on  Energy  and  Commerce 
are  aware  of  the  amendment  and  have 
no  objections  to  it;  only  their  desire  to 
see  that  the  network  and  superstation 
progrramming  is  made  available  to  dish 
owners. 

Since  the  amendment  will  accom- 
plish that  goal,  they  support  it  whole- 
heartedly. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  Fair  Credit  and  Charge 
Card  Disclosure  Act  of  1988.  The  issue  of 
adequate  credit  card  disclosure  for  consumers 
has  long  been  of  concern  to  me.  In  1987,  I  in- 
troduced the  (Consumer  Services  Bank  Act  of 
1987  (H.R.  3209).  which  included  credit  card 
disclosure  requirements  similar  to  those  con- 
tained in  the  bil  we  are  now  considering.  Pro- 
viding adequate  disclosure  to  the  consumer  is 
a  fundamental  element  in  the  proper  fufKtion- 
ing  of  our  financial  system  and  is  the  best 
means  of  ensuring  that  the  market  offers  con- 
sumers quality  services  at  competitive  prices. 

In  passing  the  Fair  Credit  and  Charge  Card 
Disclosure  Act  of  1988,  the  House  of  Repre- 
sentatives has  today  endorsed  significant  and 
long-awaited  legislation  which  will  ensure  that 
consumers  have  the  information  they  need 
concerning  credit  card  costs.  The  disclosures 
.required- by  this  bill  must  be  contained  in  the 
application  for  a  credit  card,  thereby  giving  the 
consumer  the  opportunity  to  compare  the 
costs  of  credit  cards  offered  by  several  differ- 
ent institutions  before  making  a  choice.  I  be- 
lieve that  this  type  of  prior  disclosure  is  an  es- 
sential element  of  any  meaningful  disclosure 
law.  The  consumer  must  be  given  the  informa- 
tion necessary  to  make  an  informed  choice. 

Currently,  the  Truth  in  Lending  Act  requires 
disclosure  of  credit  card  pricirig  information 
prior  to  the  first  transaction  on  the  card.  By 
that  time,  however,  many  (x>nsumers  have  al- 
ready received  their  cards  and  paid  the  annual 
membership  fee.  precluding  their  option  to  re- 
consider. The  tiill  we  have  just  passed  would 
make  information  concerning  the  terms  of  var- 
ious credit  card  plans  available  to  the  con- 
sumer when  he  needs  it,  rather  than  merely 
informing  him  after  the  fact. 

The  Fair  Credt  and  Charge  Card  Disclosure 
Act  of  1988  would  aniend  the  Truth  in  Lend- 
ing Act  to  require  that  six  specific  credit  card 
terms  be  disclosed  in  tat)ular  format  on  credit 
card  applications  and  solicitations.  These 
terms  are:  First,  the  annual  percentage  rate 
[APR],  and  if  the  rate  is  variable,  the  current 
rate  and  how  the  rate  is  determined;  second, 
any  annual,  periodic  or  membership  fee  im- 
posed for  ttie  issuance  of  a  credit  card;  third, 
any  minimum  finance  charge  or  fixed  finance 
charge;  fourth,  any  transaction  charge  for  use 
of  the  card;  fifth,  the  "grace"  pericxj— the 
period  within  which  any  credit  extended  must 


be  repaid  to  avoid  incurring  a  finance  charge; 
and  sixth,  the  name  of  the  balance  calculation 
method  used  to  determine  the  balance  on 
which  the  finance  charge  is  applied. 

In  addition  to  requiring  these  six  terms  dis- 
closed in  tabular  form,  the  k>ill  requires  each 
credit  or  charge  card  application  or  solicitation 
to  cleariy  disclose  three  sdditional  fees  that 
may  apply  to  some  credit  card  plans:  First, 
any  cash  advance  fee;  second  any  late  fee; 
third  any  over-the-limit  fee — a  fee  imposed 
when  an  extention  of  credit  is  in  excess  of  the 
amount  of  credit  authorized  to  be  extended 
under  the  account. 

Another  provision  in  the  bill  would  require 
that  whenever  a  credit  card  issuer  offering 
credit  card  insurance  proposes  to  change  the 
person  providing  that  insurance,  he  must 
notify  each  Insured  cardholder  in  writing  of  the 
proposed  change  in  insurer  not  less  than  30 
days  prior  to  the  change.  Also,  if  any  increase 
in  the  rate  or  substantial  decrease  in  coverage 
would  result  from  the  change  in  insurer,  the 
consumer  must  be  given  notice. 

The  bill  would  also  require  card  issuers  to 
disclose  to  present  accountholders  the  terms 
that  will  apply  during  the  next  membership 
period  at  least  30  days  prior  to  the  scheduled 
renewal  date  of  the  account. 

Furthermore,  the  bill  would  give  the  Federal 
Reserve  Boam  the  authority  to  add  or  modify 
any  information  required  to  be  disclosed  on 
any  credit  or  charge  card  application  or  solici- 
tion  if  it  determines  it  necessary  to  carry  out 
the  law.  This  Is  an  iniportant  element  of  the 
bill,  and  is  in  response  to  the  fact  that  the  bill 
would  preempt  state  credit  card  disclosure 
laws.  For  example;  if  the  Board  finds  that  ad- 
ditional disclosures— such  as  any  that  could 
be  requVed  in  the  two  States— Wisconsin  and 
Illinois — that  may  require  additional  disclo- 
sui'es  than  does  the  Federal  law— are  neces- 
sary to  carry  out  the  purpose  of  the  law,  the 
Board  has  the  authority  to  add  these  disclo- 
sures to  the  Federal  law. 

This  legislation  is  the  result  of  much  time 
and  effort  on  the  part  of  both  houses  of  the 
Congress,  and  with  its  passage  we  can  be 
confident  that  the  American  consumer  will 
t>enefit  from  enhanced  credit  card  disclosure. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MtJRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  1883,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the 
Senate  bill  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  will  now  put  the  question 
on  the  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned, and  then  on  the  conference 
report  on  H.R.  515,  on  which  further 
proceedings  were  postponed  Thursday, 
October  13,  1988,  and  on  Tuesday,  Oc- 
tober 18.  1988. 

Votes  will  be  taken  in  the  following 
order:  The  conference  report  on  H.R. 
4352  de  novo;  and  the  conference 
report  on  H.R.  515,  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


STEWART  B.  McKINNEY  HOME- 
LESS ASSISTANCE  AMEND- 
MENTS ACT  OF  1988 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  conference  report  on  the  bill,  H.R. 
4352. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offeried  by 
the  gentleman  from  .Rhode  Island 
[Mr.  St  Germain]  thatrthe  House  sus- 
pend the  rules  and  agree  to  the  confer- 
ence report  on  the  bill.  H.R.  4352. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  th^  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
515,  FAIR  CREDIT  AND 
CHARGE  CARD  DISCLOSURE 
ACT  OF  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  de 
novo  of  agreeing  to  the  conference 
report  on  the  bill,  H.R.  515,  on  which 
further  proceedings  were  postponed 
on  Thursday.  October  13,  1988.  and  on 
Tuesday.  October  18,  1988. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  1883  the  Senate  bill  just 
passed. 


JUDICIAL  IMPROVEMENTS  AND 
ACCESS  TO  JUSTICE  ACT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  4807)  to  amend  titje  28,  United 
States  Code,  to  make  certain  improve- 
ments with  respect  to  the  Federal  ju- 
diciary, and  for  other  purposes. 

The  Clerk  read  as  follows: 
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Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHOKT  TITLB. 

Thia  Act  may  be  cited  as  the  "Judicial  Im- 
PTOvements  and  Access  to  Justice  Act". 

sec.  t   KEFERSNCB  TO  TtTlS  iS.    ISITBD  STATES 
CODE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  as  an  amendment  to  or 
repeal  of  a  section  or  other  protnsion,  the 
•reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  28.  United 
States  Code. 

SEC.  I  TABLE  OF  CO.STBffrS. 

TITLE  r— FEDERAL  COURTS  STUDY 
COMMITTEE 

Sec  101.  Short  title. 
Sec  102.  Establishment  and  purposes. 
Sec  103.  Membership  of  the  Committee. 
Sec.  104.  Po^'oers  of  the  Committee. 
Sec.  lOS.  Functions  and  duties. 
Sec.  lot.  Compensation  of  members. 
Sec  107.  Expiration  of  the  Committee. 
Sec  108.  Authorization  of  appropriations. 
Sec  109.  Effective  date. 

TITLE  II-FEDERAL  JURISDICTION- 
DIVERSITY  REFORM 

Sec.  201.  Amount  in  controversy  in  diversi- 
ty cases. 

Sec.  202.  Diversity  in  cases  involving  mul- 
tistate  corporations  or  repre- 
sentative parties. 

Sec  203.  Citizenship  of  permanent  resident 
alien. 

TITLE  III-FEDERAL  JUDICIAL  CENTER 

Sec  301.  Federal  Judicial  Center  Founda- 
tion. 

Sec  302.  Authority  to  implement  history 
program. 

Sec  303.  Authority  to  provide  for  training 
for  persons  outside  the  judicial 
brancfi. 

Sec  304.  Appointment  and  compensation  of 
the  deputy  director  of  the 
Center. 

TITLE  IV-RULES  ENABLING  ACT 

Sec.  401.  Rules  Enabling  Act  amendments. 

Sec  402.  Compilation  and  review  of  local 
rules. 

Sec  403.  Rules  by  certain  courts  and  orders 
by  circuit  Judicial  Councils 
and  the  Judicial  Conference. 

Sec  404.  Conforming  and  other  technical 
amendments. 

Sec  405.  Tax  court  rule  making  not  affect- 
ed. 

Sec.  406.  Savings  provision. 

Sec.  407.  Effective  date. 

TITLE  V-JURISDICTION  OF  THE 
FEDERAL  CIRCUIT 


Sec.  607.  Authorization  of  appropriations. 
TITLE  VII-COURT  INTERPRETERS 
AMENDMENTS 


Sec. 
Sec 


SOI. 
S02. 


Interlocutory  appeals. 
Effective  date. 


TITLE  VI-STATE  JUSTICE  INSTITUTE 
AMENDMENTS 

Sec.  601.  Rule  making. 

Sec.  602.  Civil  Service  retirement 

Sec.  603.  Use  of  funds  under  grants  and  con- 
tracts. 

Sec  604.  Unit  of  State  or  local  government 
matching  funds. 

Sec  60S.  Interim  funding. 

Sec  60S.  Procedures  for  suspension  of  fund- 
ing; restrictions  on  disclosure 
of  information. 


Sec  701. 

Sec  702. 

Sec  703. 

Sec  704. 


Sec  70S. 
Sec.  706. 


Short  tiOe. 

Authority  of  the  director. 

Certification  of  interpreters;  other 
Qualified  interpreters. 

Lists  of  interpreters;  responsibility 
for  securing  services  of  inter- 
preters. 

Sound  recordings. 

Authorization  of  appropriations; 
payment  for  services  of  inter- 
preters. 

Approval  of  compensation  and  ex- 
penses. 

Definitions. 

Simultaneous  interpretation. 

Technical  amendments. 

Impact  on  existing  programs. 

Effective  date. 


Sec  707. 

Sec  708. 

Sec.  709. 

Sec  710. 

Sec.  711. 

Sec  712. 

TITLE  VIII-JURY SELECTION  AND 
SERVICE 

Sec.  801.  Excuse  of  jurors. 

Sec.  802.  Jury  selection  plan. 

Sec.  803.  Master  jury  wheel 

Sec.  804.  Technical  amendment. 

Sec  SOS.  Experimental  use  of  new  jury  se- 
lection procedures. 
TITLE  IX— ARBITRATION 

Sec.  901.  Arbitration  authorization  by  dis- 
trict courts. 

Sec.  902.  Model  procedures. 

Sec.  903.  Reports. 

Sec.  904.  Effect  on  judicial  rule  making 
powers. 

Sec.  90S.  Authorization  of  appropriations. 

Sec.  906.  Repeal 

Sec.  907.  Effective  date. 

TITLE  X-MISCELLANEOUS 
PROVISIONS 

Sec.  1001.  Divisional  venue  in  civil  cases. 

Sec.  1002.  Registration  of  foreign  judg- 
ments. 

Sec.  1003.  Bankruptcy  judge,  magistrate 
and  law  clerk  exemption  from 
Federal  Leave  Act 

Sec.  1004.  Cost-of-living  adjustment  of  an- 
nuities payable  under  sections 
611  and  627. 

Sec.  lOOS.  Military  retirement  pay  for 
senior  or  retired  judges. 

Sec.  1006.  Amendments  to  conform  sections 
611  and  627  to  the  Federal  Em- 
ployees' Retirement  System  Act 
of  1986. 

Sec.  1007.  Judicial  disqualification  amend- 
ment 

Sec.  1008.  Incentive  awards. 

Sec.  1009.  Waiver  of  clairns  for  overpay- 
ment of  judicial  pay  and  allow- 
ances. 

Sec.  1010.  Court  security. 

Sec.  1011.  Travel  reimbursement 

Sec.  1012.  Claims  court  fees. 

Sec.  1013.  Corporate  venue. 

Sec.  1014.  Method  of  recording. 

Sec.  lOlS.  Location  of  chambers  of  circuit 
judges. 

Sec.  1016.  Improvements  in  removal  proce- 
dure. 

Sec.  1017.  Cost-of-living  adjustments  for  ju- 
dicial survivors'  annuities. 

Sec.  1018.  Elimination  of  circuit  executive 
board  of  certification  proce- 
dure. 

Sec.  1019.  Appeals  under  title  9.  United 
States  Code. 

Sec.  1020.  Miscellaneous  technical  amend- 
ments. 

Sec.  1021.  Configuration  of  Florida  dis- 
tricts. 


Sec.  1022.  Service  of  article  III  judges  on 

territorial  courts. 
Sec  1023.  Salaries  of  United  States  Claims 

Court  judges. 

TITLE  I— FEDERAL  COURTS  STUDY 
COMMITTEE 

SEC.  III.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Courts  Study  Act". 

SEC.  I$Z.  ESTABUSHMBNT  AND  PURPOSES 

(a)  EsTABUSHMENT.— There  is  hereby  estab- 
lished tcithin  the  Judicial  Conference  of  the 
United  States,  a  Federal  Courts  Study  Com- 
mittee on  the  future  of  the  Federal  Judiciary 
(hereafter  referred  to  as  the  "Committee"}. 

(b)  Purposes.— The  purposes  of  the  Com- 
mittee are  to— 

(1)  examine  problems  and  issues  currently 
facing  the  courts  of  the  United  States; 

(2)  develop  a  long-range  plan  for  the 
future  of  the  Federal  Judiciary,  including 
assessments  involving— 

(A)  alternative  methods  of  dispute  resolu- 
tion; 

(Bl  the  structure  and  administration  of 
the  Federal  court  system; 

IC)  methods  of  resolving  intracircuit  and 
intercircuit  conflicts  in  the  courts  of  ap- 
peals; and 

<D)  the  types  of  disputes  resolved  by  the 
Federal  courts;  and 

13)  report  to  the  Judicial  Conference  of  the 
United  States,  the  President  the  Congress, 
the  Conference  of  Chief  Justices,  and  the 
State  Justice  Institute  on  the  revisions,  if 
any.  in  the  laws  of  the  United  States  which 
the  Committee,  based  on  its  study  and  eval- 
uation, deems  advisable. 

SEC.  1*3.  MEMBERSHIP  OF  THE  COMMITTEE. 

(a)  APPOINTMENTS.— The  Committee  shall  be 
composed  of  fifteen  members  to  be  appoint- 
ed by  the  Chief  Justice  of  the  United  States, 
within  ten  days  after  the  effective  date  of 
this  title. 

(b)  Selection.— The  mem.t>ership  of  the 
Committee  shall  l>e  selected  in  such  a 
manner  as  to  be  representative  of  the  vari- 
ous interests,  needs  and  concerns  which  may 
be  affected  by  the  jurisdiction  of  the  Federal 
courts.  The  Chief  Justice  shall  designate  one 
of  the  members  of  the  Committee  to  serve  as 
Chairman. 

(c)  Term  of  Office.— The  Committee  mem- 
bers shall  serve  at  the  pleasure  of  the  Chief 
Justice. 

id)  Rules  of  Procedure.— Rules  of  proce- 
dure shall  be  promulgated  by  vote  of  a  ma- 
jority of  the  Committee. 

.SEC.  IH.  POWERS  of  THE  COMMITTEE. 

(a)  HEARiNGS.-The  Committee  or,  on  the 
authorization  of  the  Committee,  any  sub- 
committee thereof  may,  for  the  purpose  of 
carrying  out  its  functions  and  duties,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  as  the  Committee  or  any  such 
sulxommittee  may  deem  advisable. 

(b)  Information  and  Assistance.— TTie  Ad- 
ministrative Office  of  the  United  States 
Courts,  the  Federal  Judicial  Center,  and 
each  department  agency,  and  instrumental- 
ity of  the  executive  branch  of  the  Govern- 
ment including  the  National  Institute  of 
Justice  and  independent  agencies,  shall  fur- 
nish to  the  Committee,  upon  request  made 
by  the  Chairman,  such  information  and  as- 
sistance as  the  Committee  may  reasonably 
deem  necessary  to  carry  out  its  functions 
under  this  title,  consistent  with  other  appli- 
cable provisions  of  law  governing  the  release 
of  such  information. 

(c/  Personnel.— (IJ  Subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the 


Committee,  the  Director  cf  the  Administra- 
tive Office  shall  furnish  to  the  Committee 
necessary  staff  and  technical  assistance  in 
response  to  needs  specified. 

(2)  Section  S108(c)(l)  of  title  S,  United 
States  Code,  is  amended  by  striking  out  "IS" 
and  inserting  in  lieu  thereof  "17". 

Id}  Advisory  Panels.— The  Committee  is 
authorized,  for  the  purpose  of  carrying  out 
its  functions  and  duties  pursuant  to  the  pro- 
visions of  this  title,  to  establish  advisory 
panels  consisting  of  Committee  members  or 
members  of  the  public  Such  panels  shall  be 
established  to  provide  expertise  and  assist- 
ance in  specific  areas,  as  the  Committee 
deems  necessary. 

SBC  Its.  FVNClioNS  AND  DUTIBS. 

The  Committee  shall— 

11)  make  «  complete  study  of  the  courts  of 
the  United  Stqtes  and  of  the  several  States 
and  transmit  a  report  to  the  President,  the 
Chief  Justice  of  the  United  States,  the  Con- 
gress, the  Judicial  Conference  of  the  United 
States,  the  Conference  of  Chief  Justices,  and 
the  State  Justice  Institute  on  such  study, 
u)ithin  fifteen  months  after  the  effective  date 
of  thU  title; 

(2)  recommend  revisions  to  be  made  to 
laws  of  the  United  States  as  the  Committee, 
on  the  basis  of  such  study,  deems  advisable; 

<3>  develop  a  long-range  plan  for  the  judi- 
cial system;  and 

(4)  make  such  other  recommendations  and 
conclusions  it  deems  ddinsable. 

SBC.  in.  COMKNSATION OF MBMBBRS. 

(a)  Employees  of  the  Government.— A 
member  of  the  Committee  who  is  an  officer 
or  full-time  employee  of  the  United  States 
shall  receive  no  additional  compensation 
for  his  or  her  services,  but  shall  be  reim- 
bursed for  travel  subsistence,  and  other  nec- 
essary expenses  incurred  in  the  performance 
of  duties  ideated  in  the  Committee,  not  to 
exceed  the  maximum  amounts  authorized 
under  section  4S6  of  title  28. 

lb)  Private  Sector.— A  member  of  the 
Committee  who  is  from  the  private  sector 
shall  receive  $200  per  diem  for  each  day  lin- 
cluding  travel  time)  during  which  he  or  she 
is  engaged  in  the  actual  performance  of 
duties  vested  in  the  Committee,  plus  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  such  duties,  not  to  exceed  the  maxi- 
mum amounts  authorized  under  section  456 
of  title  28. 
SEC.  in.  BXPIRA  TION  OF  THE  COMMrrTBB. 

The  Committee  shall  cease  to  exist  on  the 
date  60  dayt  after  it  transmits  the  retmrt 
pursuant  to  section  lOS. 

SEC.  I$g.  AUTHORIZATION  OF  ABPROPRIAnONS. 

To  carry  ont  the  purposes  of  this  title  there 
are  authorized  to  be  appropriated  $300,000 
for  each  of  the  fiscal  years  1989  and  1990. 

SEC.  IM.  EFFBCnVE DATE. 

This  title  shall  become  effective  on  Janu- 
ary 1,  1989. 

TITLE  II-FEDERAL  JVUSDICnON— 
PIVERSITY  REFORM 

SBC.  M/.  AMOUNT  IN  CONTROVERSr  IN  DIVERSITY 

CASES 

la)  Increase  in  Amount  in  Controversy  to 
tSO.OOO.-Subsections  la)  and  lb)  of  section 
1332  are  each  amended  by  striking  out 
"810,000"  and  inserting  in  lieu  thereof 
"850,000". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  civil 
action  commenced  on  or  a^er  the  180th  da» 
after  the  date  of  enactment  of  this  title. 


SBC.  H2.  DivBRsrrr  IN  CASES  involving  multi- 

STA  TB  CORPORA  TIONS  OR  REPRESENT- 
ATIVE PARTIES. 

la)  In  General.— Section  13321c)  is  amend- 
ed to  read  as  follows: 

"IcJ  For  the  purposes  of  this  section  and 
section  1441  of  this  title— 

"ID  a  corporation  shall  be  deemed  to  be  a 
citizen  of  any  State  by  which  it  has  been  in- 
corporated and  of  the  State  where  it  has  its 
principal  place  of  business,  except  that  in 
any  direct  action  against  the  insurer  of  a 
policy  or  contract  of  liability  insurance, 
whether  incorporated  or  unincorporated,  to 
which  action  the  insured  is  not  joined  as  a 
party-defendant  such  insurer  shall  be 
deemed  a  citizen  of  the  State  of  which  the 
insured  is  a  citizen,  as  well  as  of  any  State 
by  which  the  insurer  has  been  incorporated 
and  of  the  State  where  it  has  its  principal 
place  of  business;  and 

"12)  the  legal  representative  of  the  estate  of 
a  decedent  shall  be  deemed  to  be  a  citizen 
only  of  the  saTue  State  as  the  decedent,  and 
the  legal  representative  of  an  infant  or  in- 
competent shall  be  deemed  to  be  a  citizen 
only  of  the  same  State  as  the  infant  or  in- 
competent ". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  any  civil 
action  commenced  in  or  removed  to  a 
United  States  district  court  on  or  after  the 
180th  day  after  the  date  of  enactment  of  this 
title. 

SBC.  ZU.   CITIZENSHIP  OF  PERMANENT  RESIDENT 
ALIEN. 

la)  Permanent  Resident  Auen  Citizenship 
FOR  Diversity  Purposes.— Section  13321a)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "For  the  purposes  of  this  section, 
section  1335,  and  section  1441,  an  alien  ad- 
mitted to  the  United  States  for  permanent 
residence  shall  be  deemed  a  citizen  of  the 
State  in  which  such  alien  is  domiciled. ". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  claims  in 
civil  actions  commenced  in  or  removed  to 
the  United  States  district  courts  on  or  after 
the  180th  day  after  the  date  of  enactment  of 
this  title. 

TTTLE  III— FEDERAL  JUDICIAL  CENTER 
SBC  ML  FEDERAL  JUDICIAL  CENTER  FOUNDATION. 

la)  ESTABUSHMENT.— Chapter  42  is  amend- 
ed by  adding  at  the  end  the  following  new 
section; 

"§  929.  Federal  Judicial  Center  Foundation 

"la)  There  is  established  a  private  non- 
profit corporation  which  shall  be  known  as 
the  Federal  Judicial  Center  Foundation 
Ihereafter  in  this  section  referred  to  as  the 
'Foundation')  and  which  shall  be  incorpo- 
rated in  the  District  of  Columbia.  The  pur- 
pose of  the  Foundation  shall  be  to  have  sole 
authority  to  accept  and  receive  gifts  of  real 
and  personal  property  and  services  made  for 
the  purpose  of  aiding  or  facilitating  the 
work  of  the  Federal  Judicial  Center.  The 
Foundation  shall  not  accept  conditional  or 
otherwise  restricted  gifts,  except  gifts  that 
are  designated  for  the  support  of  specific 
projects  previously  approved  by  the  Board  of 
the  Center  may  be  accepted.  The  Foundation 
shcUl  have  no  authority  to  administer  or 
otherwise  determine  the  use  of  gifts  accepted 
under  this  section. 

"lb)  The  business  of  the  Foundation  shall 
be  conducted  by  a  Board  that  shall  have 
seven  members,  including  a  chairman. 
Three  members,  including  the  chairman, 
shall  be  appointed  by  the  Chief  Justice  of  the 
United  States,  two  by  the  President  Pro 
Tempore  of  the  Senate,  and  two  by  the 
Speaker  of  the  House  of  Representatives.  The 


term  of  office  of  each  member  of  the  Board 
shall  be  5  years,  except  that  the  initial  terms 
shall  be  5  years  for  the  chairman,  one 
member  appointed  by  the  President  Pro 
Tempore  and  one  member  appointed  by  the 
Speaker,  3  years  for  the  other  member  ap- 
pointed by  the  President  Pro  Tempore  and 
the  other  member  appointed  by  the  Speaker, 
and  two  years  for  the  turn  other  members  ap- 
pointed by  the  Chief  Justice.  Members  of  the 
Board  shall  serve  vnthout  compensation 
but  upon  authorization  of  the  Director  of 
the  Center,  shall  be  reimbursed  by  the  Feder- 
al Judicial  Center  for  actual  and  necessary 
expenses  incurred  in  the  performance  of 
their  official  duties.  No  person  who  is  a  Fed- 
eral or  State  judge  in  regular  active  service 
or  othenoise  eligible  to  perform  judicial 
duties  shall  be  eligible  for  membership  on 
the  Board.  The  Center  shall  provide  all  ad- 
ministrative support  and  facilities  neces- 
sary for  the  operation  of  the  Board. 

"(c)  The  Federal  Judicial  Center  is  author- 
ized to  administer  and  use  gifts  received  by 
the  Foundation  under  this  sectioTL  The  gifts 
shall  be  used  to  further  the  goals  of  the 
Center  as  determined  by  the  Board  of  the 
Center. 

"Id)  Gifts  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts  shcUl 
be  deposited  in  a  separate  fund  in  the  Treas- 
ury of  the  United  States  and  disbursed  on 
the  order  of  the  Director  of  the  Center,  in  ac- 
cordance with  policies  established  by  the 
Board  of  the  Center. 

"(e)  The  Board  of  the  Foundation  shaU, 
not  later  than  October  1  of  each  year, 
submit  to  the  Committees  on  the  Judiciary 
of  the  United  States  Senate  and  House  of 
Representatives  a  report  with  respect  to 
gifts  received  under  this  section  during  the 
preceding  12-month  period,  including  the 
source  of  each  such  gift,  the  amount  of  each 
gift  of  cash  or  cash  equivalent  and  a  de- 
scription of  any  other  gift  The  Center  shall 
include  in  its  annual  report  of  the  activities 
of  the  Center  under  section  623la)l3)  a  de- 
scription of  the  purposes  for  which  gifts 
were  used  during  the  year  covered  by  the 
report 

"If)  For  the  purpose  of  Federal  income, 
estate,  and  gift  taxes,  property  accepted 
under  this  section  shall  be  considered  as  a 
gift  or  bequest  to  or  for  the  use  of  the  United 
States. ". 

lb)  Conforming  Amendment.— The  item  re- 
lating to  section  629  in  the  table  of  sections 
for  chapter  42,  is  amended  to  read  as  fol- 
lows: 

"629.  Federal  Judicial  Center  Foundation. ". 

SBC  302.  authority  TO  IMPLEMENT  HISTORY  PRO- 
GRAM. 

Sei:tion  623(a)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  16)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  conduct,  coordinate,  and  encourage 
programs  relating  to  the  history  of  the  judi- 
cial branch  of  the  United  States  Govern- 
ment". 

SEC.  S»3.  authority  TO  PROVIDE  FOR  TRAINING 
FOR  PERSONS  OUTSIDE  THE  JUDICIAL 
BRANCH. 

Section  620lb)l3)  is  amended  to  read  as 
follows: 

"(3)  to  stimulate,  create,  develop,  and  con- 
duct programs  of  continuing  education  and 
training  for  personnel  of  the  judicial  branch 
of  the  Government  and  other  persons  whose 
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particijMtion  in  such  programs  uioiUd  im- 
prttvt  the  operation  o/  the  judicial  branch, 
including,  but  not  limited  to.  judges.  United 
States  magistrates,  clerks  of  court,  proba- 
tion officers,  and  persons  serving  as  media- 
tors and  arbitrators;". 
SKC.    SU.    An-OISTMBST  AND   COMPSSSATION  OF 

TUB   oemr   dikector    of    the 

CEffrUL 

la)  AffoirmiKMT  by  the  BOAKD.—Section 
824(1)  is  amended  by  inserting  "and  the 
Deputy  Director"  after  "Director". 

lb)  Compensation.— 

11)  Section  626  is  amended— 

lA)  by  adding  at  the  end  the  foUovring  new 
sentence:  "The  compensation  of  the  Deputy 
Director  of  the  Federal  Judicial  Center  shall 
be  the  same  as  that  of  the  Deputy  Director  of 
the  Administrative  Office  of  the  UniUd 
States  Courts. ":  and 

IB)  by  amending  the  section  heading  to 
read  as  follows: 
"9626.  Cumptm—tiaii  «f  the  Director  ami  Dtputf 

Direetor". 

12)  The  item  relating  to  section  626  in  the 
table  of  sections  for  chapter  42  is  amended 
to  read  as  follows: 

"626.  Compensation  of  the  Director  and 
Deputy  Director. ". 
(c)  BuDOET  Act  Compliance.— The  amend- 
ment made  by  subsection  lb)  shall  be  effec- 
tive for  fiscal  years  beginning  on  or  after 
October  1,  1988. 

TrTLE  IV— RILES  ESABUSG  ACT 
SEC.  4tl.  RILES  ENABUSG  ACT  AMESDMENTS. 

la)  In  General.— Chapter  131  is  amended 
by  striking  out  section  2072  and  inserting  in 
lieu  thereof  the  following: 
"§2972.  Rule*  of  procedure  amd  evidence:  power  to 

preoeribt 

"la)  The  Supreme  Court  shall  have  the 
power  to  prescribe  general  rules  of  practice 
and  procedure  and  rules  of  evidence  for 
cases  in  the  United  States  district  courts 
lincluding  proceedings  before  magistrates 
thereof)  and  courts  of  appeals. 

"lb)  Such  rules  shall  not  abridge,  enlarge 
or  modify  any  substantive  right  All  laws  in 
conflict  with  such  rules  shall  6e  of  no  fur- 
ther force  or  effect  after  such  rules  have 
taken  effect 
"§297^  Rule*  of  procedure  and  ecidence;  method  of 

prtacrUing 

"la)ll)  The  Judicial  Conference  shall  pre- 
scribe and  publish  the  procedures  for  the 
consideration  of  proposed  rules  under  this 
section. 

"12)  The  Judicial  Conference  may  author- 
ize the  appointment  of  committees  to  assist 
the  Conference  by  recommending  rules  to  be 
prescribed  under  section  2072  of  this  title. 
Each  such  committee  shall  consist  of  mem- 
bers of  the  bench  and  the  professional  bar. 
and  trial  and  appellate  judges. 

"lb)  The  Judicial  Conference  shall  author- 
ize the  appointment  of  a  standing  commit- 
tee on  rules  of  practice,  procedure,  and  evi- 
dence under  subsection  la)  of  this  section. 
Such  standing  committee  shall  review  each 
recommendation  of  any  other  committees  so 
appointed  and  recommend  to  the  Judicial 
Conference  rules  of  practice,  procedure,  and 
evidence  and  such  changes  in  rules  proposed 
by  a  committee  appointed  under  subsection 
Ia)l2)  of  this  section  as  may  be  necessary  to 
maintain  corisistency  and  otherwise  pro- 
mote the  interest  of  justice. 

"Ic)ll)  Each  meeting  for  the  transaction  of 
bunncM  under  this  chapter  by  any  commit- 
tee appointed  under  this  section  shall  l)e 
open  to  the  public,  except  when  the  commit- 


tee so  meeting,  in  open  session  and  with  a 
majority  present,  determines  that  it  is  in  the 
putUic  interest  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  that  day  shall  be 
closed  to  the  public,  and  states  the  reason 
for  so  closing  the  meeting.  Minutes  of  each 
meeting  for  the  transaction  of  business 
under  this  chapter  shall  be  maintained  by 
the  committee  and  made  available  to  the 
public,  except  that  any  portion  of  such  min- 
utes, relating  to  a  closed  meeting  and  made 
available  to  the  public,  may  contain  such 
deletions  as  may  be  necessary  to  avoid  frus- 
trating the  purposes  of  closing  the  meeting. 

"12)  Any  meeting  for  the  transaction  of 
business  under  this  chapter,  by  a  committee 
appointed  under  this  section,  shall  be  pre- 
ceded by  sufficient  notice  to  enable  all  inter- 
ested persons  to  attend. 

"Id)  In  making  a  recommendation  under 
this  section  or  under  section  2072.  the  body 
making  that  recommendation  shall  provide 
a  proposed  rule,  an  explanatory  note  on  the 
rule,  and  a  written  report  explaining  the 
body's  action,  including  any  minority  or 
other  separate  views. 

"le)  Failure  to  comply  with  this  section 
does  not  invalidate  a  rule  prescribed  under 
section  2072  of  this  title. 
"S2974.  Rules  of  procedure  and  evidence;  submit- 

tion  to  CoHfretK  effective  date 

"la)  The  Supreme  Court  shall  transmit  to 
the  Congress  not  later  than  May  1  of  the 
year  in  which  a  rule  prescribed  under  sec- 
tion 2072  is  to  become  effective  a  copy  of  the 
proposed  rule.  Such  rule  shall  take  effect  no 
earlier  than  December  1  of  the  year  in  which 
such  rule  is  so  transmitted  unless  otherwise 
provided  by  law.  The  Supreme  Court  may  fix 
the  extent  such  rule  shall  apply  to  proceed- 
ings then  pending,  except  that  the  Supreme 
Court  shall  not  require  the  application  of 
such  rule  to  further  proceedings  then  pend- 
ing to  the  extent  that  in  the  opinion  of  the 
court  in  which  such  proceedings  are  pend- 
ing, the  application  of  such  rule  in  such  pro- 
ceedings would  not  be  feasible  or  would 
work  injustice,  in  which  event  the  former 
rule  applies. 

"lb)  Any  such  rule  creating,  abolishing,  or 
modifying  an  evidentiary  privilege  shall 
hax>e  nc  force  or  effect  unless  approved  by 
Act  of  Congress.  '. 

lb)  Advisory  CoMMrrrEES  for  Courts.— 
Section  20771b/  is  amended— 

ID  by  striking  out  "of  appeals"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of ",  except  the  Supreme  Court  that  is  au- 
thorized to  prescribe  rules  of  the  conduct  of 
such  court's  business  under  section  2071  of 
this  title":  and 

12)  by  striking  out  'the  court  of  appeals" 
and  inserting  in  lieu  thereof  "such  court". 

Id  Repealer.— Section  2076  is  repealed. 

Id)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  131  is 
amended  by  striking  out  the  item  relating  to 
section  2072  and  all  that  follows  through  the 
item  relating  to  section  2076  and  inserting 
in  lieu  thereof  the  following: 
"2072.  Rules    of   procedure    and    evidence; 

power  to  prescribe. 
"2073.  Rules    of   procedure    and    evidence; 

method  of  prescribing. 
"2074.  Rules  of  procedure  and  evidence;  sub- 
mission to  Congress;  effective 
date. 
"207 S.  Bankruptcy  rules.  ". 

SEC.    402.    COMPILATION    AND    REVIEW    OF   LOCAL 
RCLES. 

la)  Compilation.— Section  6041a)  is 
amended— 

11)  by  redesignating  paragraph  118)  as 
paragraph  123);  and 


12)  by  inserting  after  paragraph  118)  the 
following: 

"119)  Periodically  compile— 

"lAI  the  rules  which  are  prescribed  under 
section  2071  of  this  title  by  courts  other  than 
the  Supreme  Court 

"IB)  the  rules  which  are  prescribed  under 
section  372ic)ill)  of  this  title;  and 

"lO  the  orders  which  are  required  to  be 
publicly  available  under  section  3721c )l IS) 
of  thU  title; 

so  as  to  provide  a  current  record  of  such 
rules  and  orders;". 

lb)  Review.— Section  331  is  amended  by  in- 
serting after  the  fifth  paragraph  the  follow- 
ing: 

"The  Judicial  Conference  shall  review 
rules  prescribed  under  section  2071  of  this 
title  by  the  courts,  other  ihan  the  Supreme 
Court  and  the  district  courts,  for  consisten- 
cy with  Federal  law.  The  Judicial  Confer- 
ence may  modify  or  abrogate  any  such  rule 
so  reviewed  found  inconsistent  in  the  course 
of  such  a  review. ". 

SEC.  rtJ.  RCLES  ar  CERTAIN  COCRTS  AND  ORDERS 
BY  CIRCl  IT  Jl  BICIAL  COCNCILS  AND 
THE  JUDICIAL  CONFERENCE. 

la)  Rules  by  Certain  Courts.— 11)  Section 
2071  is  amended— 

lA)  by  inserting  "la)"  before  "The"; 

IB)  by  striking  out  "by  the  Supreme 
Court"  and  inserting  in  lieu  thereof  "under 
section  2072  of  this  title";  and 

IC)  by  adding  at  the  end  the  following: 

"lb)  Any  rule  prescribed  by  a  court  other 
than  the  Supreme  Court  under  subsection 
la)  shall  be  prescrH>ed  only  after  giving  ap- 
propriate public  notice  and  an  opportunity 
for  comment  Such  rule  shall  take  effect 
upon  the  date  specified  by  the  prescribing 
court  and  shall  have  such  effect  on  pending 
proceedings  as  the  prescribing  court  may 
order. 

"lc)ll)  A  rule  of  a  district  court  prescribed 
under  subsection  la)  shall  remain  in  effect 
unless  modified  or  abrogated  by  the  judicial 
council  of  the  relei'ant  circuit 

"121  Any  other  rule  prescribed  by  a  court 
other  than  the  Supreme  Court  under  subsec- 
tion la)  shall  remain  in  effect  unless  modi- 
fied or  abrogated  by  the  Judicial  Confer- 
ence. 

"Id)  Copies  of  rules  prescribed  under  sub- 
section la)  by  a  district  court  shall  be  fur- 
nished to  the  judicial  council,  and  copies  of 
all  rules  prescribed  by  a  court  other  than  the 
Supreme  Court  under  subsection  la)  shall  be 
furnished  to  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  and 
made  available  to  the  public. 

"le)  If  the  prescribing  court  determines 
that  there  is  an  immediate  need  for  a  rule, 
such  court  may  proceed  under  this  section 
without  public  notice  and  opportunity  for 
comment  but  such  court  shall  promptly 
thereafter  afford  such  notice  and  opportuni- 
ty for  comment 

"If  J  No  rule  may  be  prescribed  by  a  district 
court  other  than  under  this  section.  ". 

12)  Section  332ld)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"14)  Each  judicial  council  shall  periodical- 
ly review  the  rules  which  are  prescribed 
under  section  2071  of  this  title  by  district 
courts  within  its  circuit  for  consistency 
with  rules  prescribed  under  section  2072  of 
this  title.  Each  council  may  modify  or  abro- 
gate any  such  rule  found  inconsistent  in  the 
course  of  such  a  review. ". 

lb)  Orders  by  Circuit  Judicial  Coun- 
cils.—Section  332ld)ll)  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "Any  general  order  relating  to 


practice  and  procedure  shall  be  made  or 
amended  only  after  giving  appropriate 
public  notice  and  an  opportunity  for  com- 
ment Any  such  order  so  relating  shall  take 
effect  upon  the  date  specified  by  such  judi- 
cial council  Copies  of  such  orders  so  relat- 
ing shall  l>e  furnished  to  the  Judicial  Confer- 
ence and  the  Administrative  Office  of  the 
United  States  Courts  and  be  made  avail<U>le 
to  the  public. ". 

Ic)  Rules  by  Judicial  Conference  and  Cir- 
curr  Judicial  Councils.— Section  372<c)(ll) 
is  amended  by  inserting  before  "Any  rule 
promulgated"  the  following  new  sentence: 
"Any  such  rule  shall  be  made  or  amended 
only  after  giving  appropriate  public  notice 
and  an  opportunity  for  comment ". 

SEC    4U.    CONFORMING    AND    OTHER    TECHNICAL 
AMENDMENTS. 
la)  CONFORMINQ  REPEAL  OF  CRIMINAL  RULES 

Enabuno  Provisions.— (1)  Chapter  237  of 
title  18,  United  States  Code,  and  the  item  re- 
lating to  chapter  237  in  the  table  of  chapters 
for  part  II  of  such  title,  are  repealed. 

lb)  CoNFORMiNO  Amendments  Relatino  to 
Maoistrates.—II)  Section  636(d)  is  amended 
by  striking  out  "section  3402  of  title  18, 
United  States  Code"  and  inserting  in  lieu 
thereof  "section  2072  of  this  title". 

12)  Section  3402  of  titte  18.  United  States 
Code,  is  amended  by  striking  out  the  second 
paragraph. 

Ic)  Cross  Reference  Technical  Amend- 
ment.—Section  9  of  the  Act  entitled  "An  Act 
to  provide  an  adequate  basis  for  the  admin- 
istration of  the  Lake  Mead  National  Recrea- 
tion Area,  Arizona  and  Nevada,  and  for 
other  purposes"  approved  October  8,  1964 
IPublic  Law  88-639;  16  U.S.C.  460n-8)  is 
amended  by  striking  out  the  sentence  begin- 
ning "The  provisions  of  title  18,  section 
3402". 
SEC.  4K.  TAX  COVRT  RVLE  MAKING  NOT  AFFECTED. 

The  amendments  made  by  this  title  shall 
not  affect  the  authority  of  the  Tax  Court  to 
prescribe  rules  under  section  7453  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC.  4H.  SA  VINGS  PROVISION. 

The  rules  prescritted  in  accordance  toith 
law  before  the  effective  date  of  this  title  and 
in  effect  on  the  date  of  such  effective  date 
shall  remain  in  force  until  changed  pursu- 
ant to  the  law  as  amended  by  this  title. 

SEC.  497.  EFFBCTIVE  DATE 

77iM  title  shall  take  effect  on  December  1, 
1988. 

TITLE  V— JURISDICTION  OF  THE  FEDERAL 
CIRCUIT 
SEC.  S$l.  INTERLOCVTORr  APPgALS. 

Section  lZ92ld)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"I4)IA)  The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  shall  have  exclusive 
jurisdiction  of  an  appeal  from  an  interlocu- 
tory order  of  a  district  court  of  the  United 
States,  the  District  Court  of  Guam,  the  Dis- 
trict Court  of  the  Virgin  Islands,  or  the  Dis- 
trict Court  for  the  Northern  Mariana  Is- 
lands, granting  or  denying,  in  whole  or  in 
part  a  motion  to  transfer  an  action  to  the 
United  States  Claims  Court  under  section 
1631  of  thU  title. 

"IB)  When  a  motion  to  transfer  an  action 
to  the  Claims  Court  is  filed  in  a  district 
court  no  further  proceedings  shall  be  taken 
in  the  district  court  until  60  days  after  the 
court  has  ruled  upon  the  motion.  If  an 
appeal  is  taken  from  the  district  court's 
grant  or  denial  of  the  motion,  proceedings 
shall  be  further  stayed  until  the  appeal  has 
t>een  decided  by  the  Court  of  Appeals  for  the 
Federal  Cimuit  The  stay  of  proceedings  in 
the  district  court  shall  not  bar  the  granting 


of  preliminary  or  injunctive  relief,  where 
appropriate  and  where  expedition  is  reason- 
ably necessary.  However,  during  the  period 
in  which  proceedings  are  stayed  as  provided 
in  this  subparagraph,  no  transfer  to  the 
Claims  Court  pursuant  to  the  motion  shall 
be  carried  out ". 

SEC.  StI.  EFFECTIVE  DATE. 

The  amendment  made  by  section  501  shall 
apply  to  any  action  commenced  in  the  dis- 
trict court  on  or  after  the  date  of  enactment 
of  this  title. 

TITLE  VI— STATE  JUSTICE  INSTITUTE 
AMENDMENTS 
SEC  Ml.  RVLE  MAKING. 

Section  2031  f)  of  the  State  Justice  Institute 
Act  of  1984  142  U.S.C.  107021  f))  is  amended— 

11)  by  striking  out  ",  at  least  thirty  days 
prior  to  their  effective  date, ";  and 

(2)  by  adding  at  the  end  the  following: 
"The  publication  of  a  substantive  rule  shall 
be  made  not  less  than  30  days  before  the  ef- 
fective date  of  such  rule,  except  as  otherwise 
provided  by  the  Institute  for  good  cause 
found  and  published  with  the  rule. ". 

SEC.  M£  CIVIL  SERVICE  RETIREMENT. 

Section  205(d)(2)  of  the  State  Justice  Insti- 
tuU  Act  of  1984  142  U.S.C.  10704ld)l2))  is 
amended  by  striking  out  "chapter  83"  and 
inserting  in  lieu  thereof  "chapters  83  and 
84". 

SEC.  Ml  VSE  OF  FINDS  VNDER  GRANTS  AND  CON- 
TRACTS. 

Section  2061c)  of  the  State  Justice  Insti- 
tute Act  of  1984  142  U.S.C.  107051c))  is 
amended— 

11)  in  paragraph  13)  by  inserting  "judicial 
and"  after  "using"; 

(2)  by  striking  out  paragraph  (4);  and 

(3)  by  redesignating  paragraphs  (5) 
through  (15)  as  paragraphs  (4)  through  114), 
respectively. 

SEC.  $$4.  VNIT  OF  STATE  OR  LOCAL  GOVERNMENT 
MATCHING  FVNDS 

Section  206ld)  of  the  State  Justice  Insti- 
tute Act  of  1984  142  U.S.C.  10705(d))  is 
amended  by  striking  out  "judicial  system" 
and  inserting  in  lieu  thereof  "court  (or  other 
unit  of  State  or  local  government)". 

SEC.  $$i.  INTERIM  FINDING. 

Section  207(a)  of  the  State  Justice  Insti- 
tuU  Act  of  1984  (42  U.S.C.  10706(a))  U 
amended— 

11)  in  paragraph  (1)(B)  by  adding  "and" 
after  the  semicolon; 

(2)  in  paragraph  (2)  by  striking  out  "; 
and"  and  inserting  in  lieu  thereof  a  period; 
and         K 

(3)  by  striking  out  paragraph  (3). 

SEC.  tH.  PROCEDURES  FOR  SUSPENSION  OF  FUND- 
ING; RESTRICTIONS  ON  DISCLOSURE  OF 
INFORMATION. 

Section  209  of  the  State  Justice  Institute 
Act  of  1984  (42  U.S.C.  10708)  is  amended  to 
read  as  follows: 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  suspended 
unless  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  ac- 
tions should  not  be  taken. 

"(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  this  title,  may  use  or  reveal  any 
research  or  statistical  information  fur- 
nished under  this  title  by  any  person  and 
identifiable  to  any  specific  private  person 
for  any  purpose  other  than  the  purpose  for 
tohich  the  iriformation  was  obtained  in  ac- 


cordance with  this  title.  Such  information 
and  copies  thereof  shall  be  immune  from 
legal  process,  and  shall  not  without  the  con- 
sent of  the  person  furnishing  such  informa- 
tion, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit  or  other  ju- 
dicial, legislative,  or  administrative  pro- 
ceedings. ". 

SEC.  667.  AITHORIZATICN  OF  APPROPRIATIONS 

Section  215  of  the  State  Justice  InstituU 
Act  of  1984  (42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  th^  purposes  of  this 
tiUe  $15,000,000  for  each  of  the  fiscal  years 
1989  and  1990.  Amounts  appropriated  under 
this  section  may  remain  available  until  ex- 
pended. ". 

TITLE  VII— COURT  INTERPRETERS 
AMENDMENTS 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  Inter- 
preter Amendments  Act  of  1988". 

SEC.  702.  ALTHORITV  OF  THE  DIRECTOR 

Section  1827(a)  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of  cer- 
tified and  otherwise  qualified  interpreters 
in  judicial  proceedings  instituted  by  the 
United  States. ". 

SBC.  703.  CERTIFICATION  OF  INTERPRETERS;  OTHER 
QUALIFIED  INTERPRETERS. 

Section  1827(b)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters, 
when  the  Director  considers  certification  of 
interpreters  to  be  merited,  for  the  hearing 
impaired  (whether  or  not  also  speech  im- 
paired) and  persons  who  speak  only  or  pri- 
marily a  language  other  than  the  English 
language,  in  judicial  proceedings  instituted 
by  the  United  States.  The  Director  may  certi- 
fy interpreters  for  any  language  if  the  Direc- 
tor determines  that  there  is  a  need  for  certi- 
fied interpreters  in  that  language.  Upon  the 
request  of  the  Judicial  Conference  of  the 
United  States  for  certified  interpreters  in  a 
language,  the  Director  shall  certify  inter- 
preters in  that  language.  Upon  such  a  re- 
quest from  the  judicial  council  of  a  circuit 
and  the  approval  of  the  Judicial  Conference, 
the  Director  shall  certify  interpreters  for 
that  circuit  in  the  language  requested.  The 
judicial  council  of  a  circuit  shall  identify 
and  evaluate  the  needs  of  the  districts 
within  a  circuit  The  Director  shall  certify 
interpreters  based  on  the  results  of  criterion- 
referenced  performance  examinations.  The 
Director  shall  issue  regulations  to  carry  out 
this  paragraph  within  1  year  after  the  date 
of  the  enactment  of  the  Judicial  Improve- 
ments and  Access  to  Justice  Act 

"(2)  Only  in  a  case  in  which  no  certified 
interpreter  is  reasonably  available  as  pro- 
vided in  subsection  (d)  of  this  section,  in- 
cluding a  case  in  which  certification  of  in- 
terpreters is  not  provided  under  paragraph 
(1)  in  a  particular  language,  may  the  serv- 
ices of  otherwise  qualified  interpreters  be 
used.  The  Director  shall  provide  guidelines 
to  the  courts  for  the  selection  of  otherwise 
qualified  interpreters,  in  order  to  ensure 
that  the  highest  standards  of  accuracy  are 
maintained  in  all  judicial  proceedings  sub- 
ject to  the  proxrisions  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  interpreters  and 
otherwise   qualified   interpreters   and  shall 
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nport  periodicttUy  on  the  use  and  perform- 
ance of  both  certified  and  otherwise  quali- 
fied interpreters  in  judicial  proceedings  in- 
stituted try  the  United  States  and  on  the  Ian- 
futioes  for  which  interpreters  have  been  cer- 
tified. The  Director  shall  prescribe,  subject 
to  periodic  review,  a  schedule  of  reasonable 
fees  for  services  rendered  by  interpreters, 
certified  or  otherwise,  used  in  proceedings 
instituted  by  the  United  States,  and  in 
doing  so  shall  consider  the  prevailing  rate  of 
compensation  for  comparable  service  in 
other  gor^mmental  entities. ". 

SgC.  TU.  USTS  OF  IVTEMPItSTEKS;  RESPO.WSIBIUTr 
FOK  SgClKI\r.  SEKVICES  OF  I.VTBR- 
PRETEKS. 

Section  lS27<c>  is  amended  to  read  as  fol- 
lows: 

"(c)tV  Each  United  States  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk,  and  each  United  States  attorney  shall 
maintain  on  file,  a  list  of  all  persons  who 
have  been  certified  as  interpreters  by  the  Di- 
rector in  accordance  with  subsection  fbl  of 
this  section.  The  clerk  shall  make  the  list  of 
certified  interpreters  for  judicial  proceeding 
available  upon  request 

"(Z)  The  clerk  of  the  court,  or  other  court 
employee  designated  by  the  chief  judge,  shall 
be  responsible  for  securing  the  services  of 
certified  interpreters  and  otherwise  quali- 
fied interpreters  required  for  proceedings 
initiated  by  the  United  States,  except  that 
the  United  States  attorney  is  responsible  for 
securing  the  services  of  such  interpreters  for 
governmental  teitnesses. ". 

SEC.  7«t  SOI  .VD  RECORDiyCa 

Section  lS27(d)  is  amended  by— 
(It  redesignating  paragraphs  (1)  and  <2) 
as  subparagraphs  (Al  and  IB),  respectively; 
12)  inserting  "(1)"  after  "(di":  and 
<3)  adding  at  the  end  thereof  the  following: 
"(2)  Upon  the  motion  of  a  party,  the  pre- 
siding judicial  officer  shall  determine 
whether  to  require  the  electronic  sound  re- 
cording of  a  judicial  proceeding  in  which  an 
interpreter  is  used  under  this  section.  In 
making  this  determination,  the  presiding  ju- 
dicial officer  shall  consider,  among  other 
things,  the  qualifications  of  the  interpreter 
and  prior  experience  in  interpretation  of 
court  proceedings:  whether  the  language  to 
be  interpreted  is  not  one  of  the  languages  for 
which  the  Director  has  certified  interpreters, 
and  the  complexity  or  length  of  the  proceed- 
ing. In  a  grand  jury  proceeding,  upon  the 
motion  of  the  accused,  the  presiding  judicial 
officer  shall  require  the  electronic  sound  re- 
cording of  the  portion  of  the  proceeding  in 
which  an  interpreter  is  used.  ". 

SEC.  7t*.  AITHOUZATIOS  OF  APPR0PRIATIOS& 
PAYmEST  FOR  SERVICES  OF  ISTER- 
PRETERS. 

Section  lS27lg)  is  amended— 

<a)  by  amending  paragraphs  HI.  (2),  and 
13)  to  read  as  follows: 

"igXD  There  are  authorized  to  be  appro- 
priated to  the  Federal  judiciary,  and  to  be 
paid  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  such 
sums  as  may  be  necessary  to  establish  a  pro- 
gram to  facilitate  the  use  of  certified  and 
otherwise  qualified  interpreters,  and  other- 
xcise  fulfill  the  provisions  of  this  section  and 
the  Judicial  Improvements  and  Access  to 
Justice  Act  except  as  provided  in  paragraph 
(3). 

"(Z)  Implementation  of  the  provisions  of 
this  section  is  contingent  upon  the  avail- 
ability of  appropriated  funds  to  carry  out 
the  purposes  of  this  section. 

"<3>  Such  salaries,  fees,  expenses,  and  costs 
that  are  incurred  with  respect  to  Govern- 
ment  teitnesses   (including  for  grand  jury 


proceedings)  shall,  unless  direction  is  made 
under  paragraph  (4),  be  paid  by  the  Attorney 
Oeneral  from  sums  appropriated  to  the  De- 
partment of  Justice. ": 

ibi  by  redesignating  paragraph  (4)  as 
paragraph  (St  and  by  inserting  between 
paragraph  (3>  and  paragraph  151,  the  follow- 
ing: 

"(4)  Upon  the  request  of  any  person  in  any 
action  for  which  interpreting  services  estab- 
lished pursuant  to  subsection  (d)  are  not 
otherwise  provided,  the  clerk  of  the  court  or 
other  court  employee  designated  by  the  chief 
judge,  upon  the  request  of  the  presiding  judi- 
cial officer,  shall  where  possible,  make  such 
services  available  to  that  person  on  a  cost- 
reimbursable  basis,  but  the  judicial  officer 
may  also  require  the  prepayment  of  the  esti- 
mated expenses  of  providing  such  services.  ". 

SEC.    797.    APPROVAL    OF  COMPESSATIOS  AND   EX- 
PENSES. 

Section  1827(ht  is  amended  to  read  as  fol- 
lows: 

"iht  The  presiding  judicial  officer  shall 
approve  the  compensation  and  expenses 
payable  to  interpreters,  pursuant  to  the 
schedule  of  fees  prescribed  by  the  Director 
under  subsection  fbt(3t. ". 

SEC.  7»t.  DEFINITIO.SS 

Sut>sections  (it  and  Ijt  of  section  1827  are 
amended  to  read  as  follows: 

"lit  The  term  'presiding  judicial  officer'  as 
used  in  this  section  refers  to  any  judge  of  a 
United  States  district  court  including  a 
bankruptcy  judge,  a  United  States  magis- 
trate, and  in  the  case  of  grand  jury  proceed- 
ings conducted  under  the  auspices  of  the 
United  States  attorney,  a  United  States  at- 
torney. 

"Ijt  The  term  'judicial  proceedings  insti- 
tuted by  the  United  States'  as  used  in  this 
section  refers  to  all  proceedings,  whether 
criminal  or  civil,  including  pretrial  and 
grand  jury  proceedings  las  well  as  proceed- 
ings upon  a  petition  for  a  writ  of  habeas 
corpus  initiated  in  the  name  of  the  United 
States  by  a  relatort  conducted  in,  or  pursu- 
ant to  the  lawful  authority  and  jurisdiction 
of  a  United  States  district  court  The  term 
United  States  district  court'  as  used  in  this 
subsection  includes  any  court  which  is  cre- 
ated by  an  Act  of  Congress  in  a  territory  and 
is  invested  with  any  jurisdiction  of  a  dis- 
trict court  established  by  chapter  5  of  this 
title. ". 

SEC.  7$».  SIMl'LTANEOCS  INTERPRETATION. 

Section  1827lkt  is  amended  to  read  as  fol- 
lows: 

"Ikt  The  interpretation  provided  by  certi- 
fied or  otherwise  qualified  interpreters  pur- 
suant to  this  section  shall  be  in  the  simulta- 
neous mode  for  any  party  to  a  judicial  pro- 
ceeding instituted  by  the  United  States  and 
in  the  consecutive  mode  for  witnesses, 
except  that  the  presiding  judicial  officer, 
sua  sponte  or  on  the  motion  of  a  party,  may 
authorize  a  simultaneoxis,  or  consecutive  in- 
terpretation when  such  officer  determines 
after  a  hearing  on  the  record  that  such  inter- 
pretation will  aid  in  the  efficient  adminis- 
tration of  justice.  The  presiding  judicial  of- 
ficer, on  such  officer's  motion  or  on  the 
motion  of  a  party,  may  orxier  that  special 
interpretation  services  as  authorized  in  sec- 
tion 1828  of  this  title  be  provided  if  such  of- 
ficer determines  that  the  provision  of  such 
services  will  aid  in  the  efficient  administra- 
tion of  justice. ". 

SEC.  7 in  TECHNICAL  AMENDME.XTS. 

la/  Section  1827idt  is  amended— 
ID  by  striking  out   "competent"  and  in- 
serting in  lieu  thereof  "qualified": 

121  by  striking  out  "any  criminal"  and  all 
that  follows  through   "relatort"  and  insert- 


ing in  lieu  thereof  "j'udicial  proceedings  in- 
stituted by  the  UniUd  States":  and 

I3t  by  striking  out  "such  action"  and  in- 
serting in  lieu  thereof  "such  judicial  pro- 
ceedings". 

Ibt  Section  1827letl2)  is  amended  by  strik- 
ing out  "criminal  or  civil  action  in  a  United 
States  district  court"  and  inserting  in  lieu 
thereof  "judicial  proceedings  instituted  by 
the  UniUd  States". 

SEC.  711.  IMPACT  ON  EXISTING  PROGRAMS 

Nothing  in  this  title  shall  be  construed  to 
terminate  or  diminish  existing  programs  for 
the  certification  of  interpreters. 
SEC.  7 It  EFFECTIVE  DATE 

This  title  shall  become  effective  upon  the 
date  of  enactment 

TITLE  Y III— JURY  SELECTIOS  ASD  SERVICE 

SEC.  Ml.  EXCVSEOFJVRORS. 

Section  1866(c)ll)  is  amended  to  read  as 
follows:  "lit  excused  by  the  court  or  by  the 
clerk  under  supervision  of  the  court  if  the 
court's  jury  selection  plan  so  authorizes, 
upon  a  showing  of  undue  hardship  or  ex- 
treme  inconvenience,  for  such  period  as  the 
court  deems  necessary,  at  the  conclusion  of 
which  such  person  either  shall  6c  summoned 
again  for  jury  service  under  subsections  Ibt 
and  let  of  this  section  or,  if  the  court 's  jury 
selection  plan  so  provides,  the  name  of  such 
person  shall  t>e  reinserted  into  the  qualified 
jury  wheel  for  selection  pursuant  to  subsec- 
tion lat  of  this  section,  or". 
SEC.  MI.  JIRY  SELECTION  PLAN. 

lat  Clerk  Defined  for  Purposes  of  Func- 
tions Under  Plan.— Section  I869lat  is 
amended  to  read  as  follows: 

"lat  'clerk'  and  'clerk  of  the  court'  shall 
mean  the  clerk  of  the  district  court  of  the 
United  States,  any  authorized  deputy  clerk, 
and  any  other  person  authorized  by  the 
court  to  assist  the  clerk  in  the  performance 
of  functions  under  this  chapter;". 

Ibt  Optional  Jury  Service  by  Volunteer 
Public  Safety  Personnel.— Paragraph  ISt  of 
section  1863lbtiS)  is  amended— 

lit  by  inserting  "I At  except  as  provided  in 
subparagraph  (Bt."  after  "iSt",  and 

I2t  by  adding  at  the  end  the  following: 

"iBt  specify  that  volunteer  safety  person- 
net  upon  individual  request  shall  be  ex- 
cused from  jury  service.  For  purposes  of  this 
subparagraph,  the  term  'volunteer  safety 
personnel'  means  individuals  serving  a 
public  agency  (as  defined  in  section  1203(6t 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968 1  in  an  official  ca- 
pacity, without  compensation,  as  firefight- 
ers or  members  of  a  rescue  squad  or  ambu- 
lance crew. ". 

let  Persons  Exempted  From  Jury  Serv- 
ice.—Paragraph  ISt  of  section  1863(b)  is 
amended  to  read  as  follows: 

"(6t  specify  that  the  following  persons  are 
tmrred  from  jury  service  on  the  ground  that 
they  are  exempt'  lAt  members  in  active  serv- 
ice in  the  Armed  Forces  of  the  United  States; 
IBt  members  of  the  fire  or  police  depart- 
ments of  any  State,  the  District  of  Colum- 
bia, any  territory  or  possession  of  the 
United  States,  or  any  sutnlivision  of  a  State, 
the  District  of  Columbia,  or  such  territory  or 
possession;  ICt  public  officers  in  the  execu- 
tive, legislative,  or  judicial  branches  of  the 
Government  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  any  terri- 
tory or  possession  of  the  United  States,  or 
any  subdivision  of  a  State,  the  District  of 
Columbia.,  or  such  territory  or  possession, 
who  are  actively  engaged  in  the  performance 
of  official  duties. ". 


SEC  Ml.  MASTtRJVRV  WHEEL. 

la)  Alphabetical  List  Sot  Mandatory.— 
Strike  out  the  second  sentence  of  section 
1864(a)  and  insert  the  following:  "The  clerk 
or  jury  comnission  may,  upon  order  of  the 
court  prepare  an  alphabetical  list  of  the 
names  dravm  from  the  matter  jury  wheel 
Any  list  so  prepared  shall  not  be  disclosed  to 
any  person  except  pursuant  to  the  district 
court  plan  or  pursuant  to  section  1867  or 
1868  of  this  title.". 

lb)  CoNFORMiNO  Amendment.— The  second 
sentence  of  section  186S(a)  is  amended  by 
striking  out  "the  alphabetical"  and  insert- 
ing in  lieu  thereof  "in  any  alphabetical". 

SBC  8*4.  TECHNICAL  AMENDMENT. 

Section  1 8691  f)  is  amended  to  read  as  fol- 
lows: 

"(f)  'district  court  of  the  United  States', 
'district  court',  and  'court'  shall  mean  any 
district  court  established  by  chapter  5  of  this 
title,  and  anti  court  which  is  created  by  Act 
of  Congress  in  a  territory  and  is  intxsted 
with  any  jurisdiction  of  a  district  court  es- 
tablished by  chapter  5  of  this  title;". 

SEC.  Ml  EXPERIMENTAL  USE  OF  NEW  JURY  SELEC- 
TION PROCEDURES. 

(a)  Section  1878.— Chapter  121  is  amended 
by  adding  at  the  end  thereof  the  foUouring: 
"ff  1878.  Experimental  use  of  a  one-step  summoning 

and  qualification  procedure 

"(a)  The  Judicial  Conference  of  the  United 
States  is  hereby  authorized  to  develop  and 
conduct  an  experiment  in  which  jurors  serv- 
ing in  a  limited  numl>er  of  United  States 
district  courts  shall  be  qualified  and  sum- 
moned in  a  single  procedure,  in  lieu  of  the 
two  separate  procedures  otherwise  provided 
for  by  this  chapter.  The  Judicial  Conference 
shall  designate  the  district  courts  to  partici- 
pate in  this  experiment,  but  in  no  event 
shall  the  number  of  courts  participating 
exceed  ten.  An  experiment  may  b«  conducted 
pursuant  to  this  section  for  a  period  not  to 
exceed  2  years.  The  Judicial  Conference 
shall  ensure  that  an  experiment  conducted 
pursuant  to  this  section  does  not  violate  the 
policies  and  objectives  set  forth  in  sections 
1861  and  1862  of  this  title,  and  shaU  termi- 
nate the  experiment  immediately  if  it  deter- 
mines that  these  policies  and  objectives  are 
being  violated  or  whenever  in  its  judgment 
good  cause  for  such  termination  exists. 

"Ibt  Jury  selection  conducted  pursuant  to 
this  section  shall  be  subject  to  challenge 
under  section  1867  of  this  title  for  substan- 
tial failure  to  comply  with  the  provisions  of 
this  title  in  selecting  the  jury.  However,  no 
challenge  under  section  1867  of  this  title 
shall  lie  solely  on  the  basis  that  a  jury  was 
selected  in  accordance  utith  an  experiment 
conducted  pursuant  to  this  section.". 

Ibt  Technical.— The  table  of  sections  for 
chapter  121  it  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1878.  Experimental  use  of  a  one-step  sum- 
tnoning  and  qualification  pro- 
cedure. ". 

trriE  IX— ARBITRATION 

SEC.    Ml.    ARBITRATION  AUTHOUZATION  BY  DIS- 
TRICT COL'RTS. 

lat  In  General.— Title  28,  United  States 
Code,  is  amended  by  inserting  after  chapter 
43  the  following  new  chapter: 

•CHAPTER  44— ARBITRATION 
"Sec. 

"6S1.  Authorization  of  arbitration. 
"6S2.  JurisdictioTL 

"6S3.  Powers  of  arbitrator:  arbitration  hear- 
ing. 
"654.  Arbitration  award  and  judgment 
"655.  Trial  de  novo. 


"8SS.  Certification  of  arbitrators. 
"657.  Compensation  of  artritrators. 
"658.  District  courts  that  may  authorize  ar- 
bitration. 
"StSI.  Auth»risation  of  arbitration 

"(a)  Authority  of  Certain  District 
Courts.— Each  United  States  district  court 
described  in  section  658  may  authorize  by 
local  rule  the  use  of  arbitration  in  any  civil 
action,  including  an  adversary  proceeding 
in  bankruptcy.  A  district  court  described  in 
section  658(1)  may  refer  any  such  action  to 
arbitration  as  set  forth  in  section  652(at.  A 
district  court  described  in  section  658(2) 
may  refer  only  such  actions  to  arbitration 
as  are  set  forth  in  section  652la)(l)(A). 

"(b)  Title  9  Not  Affected.— This  chapter 
shall  not  affect  title  9. 
"§652.  Jmritdietion 

"(a)  Actions  That  May  Be  Referred  to 
Arbitration.— 11)  Notwithstanding  any  pro- 
vision of  law  to  the  contrary  and  except  as 
provided  in  subsections  lb)  and  Ic)  of  this 
section,  and  section  9011c)  of  the  Judicial 
Improvements  and  Access  to  Justice  Act  a 
district  court  that  authorizes  arbitration 
under  section  651  may— 

"(A)  allow  the  referral  to  arbitration  of 
any  civil  action  (including  any  adversary 
proceeding  in  bankruptcy)  pending  before  it 
if  the  parties  consent  to  arbitration,  and 

"(B)  require  the  referral  to  arbitration  of 
any  civil  action  pending  before  it  if  the 
relief  sought  consists  only  of  money  dam- 
ages not  in  excess  of  $100,000  or  such  lesser 
amount  as  the  district  court  may  set  exclu- 
sive of  interest  and  costs. 

"(2)  For  purposes  of  paragraph  (DIB),  a 
district  court  may  presume  damages  are  not 
in  excess  of  $100,000  unless  counsel  certifies 
that  damages  exceed  such  amount 

"(b)  Actions  That  May  Not  Be  Referred 
Without  Consent  of  Par-hes.— Referral  to 
arbitration  under  subsection  latlDIBt  may 
not  be  made— 

"(1)  of  an  action  based  on  an  alleged  vio- 
lation of  a  right  secured  by  the  Constitution 
of  the  United  States,  or 

"(2)  if  jurisdiction  is  based  in  whole  or  in 
part  on  section  1343  of  this  title. 

"(c)  Exceptions  From  ARBiTRATioN.-Each 
district  court  shall  establish  by  local  rule 
procedures  for  exempting,  sua  sponte  or  on 
motion  of  a  party,  any  case  from  arbitration 
in  which  the  objectives  of  arbitration  would 
not  be  realized— 

"(1)  because  the  case  involves  complex  or 
novel  legal  issues, 

"(2)  because  legal  issues  predominate  over 
factual  issues,  or 

"(3)  for  other  good  cause. 

"(d)  Safeguards  in  Consent  Cases.— In 
any  civil  action  in  which  arbitration  by 
consent  is  alloioed  under  subsection 
(a)(1)(A).  the  district  court  shall  by  local 
rule  establish  procedures  to  ensure  that— 

"(1)  consent  to  arbitration  is  freely  and 
knovnngly  obtained,  and 

"(Z)  no  party  or  attorney  is  prejudiced  for 
refusing  to  participate  in  arbitration. 
"§tS3.  Powers  of  arbitrator;  arbitration  hearing 

"(a)  Powers.— An  artritrator  to  whom  an 
action  is  referred  under  section  652  shall 
have,  within  the  judicial  district  of  the  dis- 
trict court  which  referred  the  action  to  arbi- 
tration, the  power— 

"(1)  to  conduct  arbitration  hearings, 

"(Z)  to  administer  oaths  and  affirmations, 
and 

"(3)  to  make  awards. 

"(b)  Time  for  Beginning  Arbitration 
Hearing.— An  arbitration  hearing  under  this 
chapter  shall  begin   within   a   time  period 


specified  by  the  district  court  but  in  no 
event  later  than  180  days  after  the  filing  of 
an  answer,  except  that  the  arbitration  pro- 
ceeding shall  not  in  the  absence  of  the  con- 
sent of  the  parties,  commence  until  30  days 
after  the  disposition  by  the  district  court  of 
any  motion  to  dismiss  the  complaint 
motion  for  judgment  on  the  pleadings, 
motion  to  join  necessary  parties,  or  motion 
for  summary  judgment  if  the  motion  was 
filed  during  a  time  period  specified  by  the 
district  court  The  180-day  and  30-day  peri- 
ods specified  in  the  preceding  sentence  may 
be  modified  by  the  court  for  good  cause 
shown. 

"lO  Subpoenas.— Rule  45  of  the  Federal 
Rules  of  Civil  Procedure  Irelating  to  subpoe- 
nas) applies  to  subpoenas  for  the  attendance 
of  ■witnesses  and  the  production  of  documen- 
tary evidence  at  an  arbitration  hearing 
under  this  chapter. 

"§654.  Arbitration  award  and  Judgment 

"la)  FiUNG  and  Effect  of  Arbitration 
Award.— An  arbitration  award  made  by  an 
arbitrator  under  this  chapter,  along  with 
proof  of  service  of  such  award  on  the  other 
party  b'y  the  prevailing  party  or  by  the 
plaintiff,  Shalt  promptly  after  the  arbitra- 
tion hearing  is  concluded,  be  filed  with  the 
clerk  of  the  district  court  that  referred  the 
case  to  arbitration.  Such  award  shall  be  en- 
tered as  the  judgment  of  the  court  after  the 
time  has  expired  for  requesting  a  trial  de 
novo  under  section  655.  The  judgment  so  en- 
tered shall  be  subject  to  the  same  provisions 
of  law  and  shall  have  the  same  force  and 
effect  as  a  judgment  of  the  court  in  a  civil 
action,  except  that  the  judgment  shall  not  6e 
subject  to  review  in  any  other  court  by 
appeal  or  otherwise. 

"lb)  Sealing  of  Arbitration  Award.— The 
district  court  shall  provide  by  local  rule  that 
the  contents  of  any  arbitration  award  made 
under  this  chapter  shall  not  be  made  known 
to  any  judge  who  might  be  assigned  to  the 
case— 

"ID  except  as  necessary  for  the  court  to  de- 
termine whether  to  assess  costs  or  attorney 
fees  under  section  655, 

"12)  until  the  district  court  has  entered 
final  judgment  in  the  action  or  the  action 
has  been  otherwise  terminated,  or 

"13)  except  for  purposes  of  preparing  the 
report  required  by  section  903(b)  of  the  Judi- 
cial Improvements  and  Access  to  Justice 
Act 

"(c)    Taxation    of    Costs.— The    district 
court  may  by  rule  allow  for  the  inclusion  of 
costs  as  provided  in  section  1920  of  this  title 
as  a  part  of  the  arbitration  award. 
"S  655.  Trial  de  nooo 

"(at  Time  for  Demand.— Within  30  days 
after  the  filing  of  an  arbitration  award  urith 
a  district  court  under  section  654,  any  party 
may  file  a  written  demand  for  a  trial  de 
novo  in  the  district  court 

"(bt  Restoration  to  Court  Docket.— 
Upon  a  demand  for  a  trial  de  novo,  the 
action  shall  be  restored  to  the  docket  of  the 
court  and  treated  for  all  purposes  as  if  it 
had  not  been  referred  to  arbitration.  In  such 
a  case,  any  right  of  trial  by  jury  that  a  party 
otherwise  would  have  had,  as  well  as  any 
place  on  the  court  calendar  which  is  no  later 
than  that  which  a  party  otherwise  would 
have  had,  are  preserved. 

"(Ct  LlMrTATION  ON  ADMISSION  OF  EVI- 
DENCE.—The  court  shall  not  admit  at  the 
trial  de  novo  any  evidence  that  there  has 
been  an  arbitration  proceeding,  the  nature 
or  amount  of  any  award,  or  any  other 
matter  concerning  the  conduct  of  the  arlri- 
tration  proceeding,  unless— 
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"(IJ  the  evidence  would  otherurise  be  ad- 
mUtible  in  the  court  under  the  Federal 
Rules  of  Evidence,  or 

"(2)  the  parties  have  otherwise  stipulated. 

"(d)  Taxation  of  Arbitrator  Fees  as 
CosT.—dJtAJ  A  district  court  may  provide 
by  rule  that,  in  any  trial  de  novo  under  this 
section,  arbitrator  fees  paid  under  section 
6S7  may  be  taxed  as  costs  against  the  party 
demanding  the  trial  de  novto. 

"IB)  Such  rule  may  provide  that  a  party 
demanding  a  trial  de  novo  under  subsection 
la),  other  than  the  United  States  or  its  agen- 
cies or  officers,  shall  deposit  a  sum  equal  to 
such  arbitrator  fees  as  culvanced  payment  of 
such  costs,  unless  the  party  is  permitted  to 
proceed  in  forma  pauperis. 

"12)  Arbitrator  fees  shall  not  be  taxed  as 
costs  under  paragraph  iliiA),  and  any  sum 
deposited  under  paragraph  IIIIB)  shall  be 
returned  to  the  party  demanding  the  trial  de 
novo,  if— 

"lA)  the  party  demanding  the  trial  de  novo 
obtains  a  final  judgment  more  favorable 
than  the  arlntration  award,  or 

"IB)  the  court  determines  that  the  demand 
for  the  trial  de  novo  was  made  for  good 
cause. 

"13)  Any  artritrator  fees  taxed  as  costs 
under  paragraph  IIXA).  and  any  sum  depos- 
ited under  paragraph  IDIB)  that  is  not  re- 
turned to  the  party  demanding  the  trial  de 
novo,  shall  l>e  paid  to  the  Treasury  of  the 
United  StaUs. 

"14)  Any  rule  under  this  subsection  shall 
provide  that  no  penalty  for  demanding  a 
trial  de  novo,  other  than  that  provided  in 
this  subsection,  shall  t>e  assessed  by  the 
court 

"let  Assessment  of  Costs  and  Attorney 
Fees.— In  any  trial  de  novo  demanded  under 
sul>section  la)  in  which  arbitration  was 
done  by  consent  of  the  parties,  a  district 
court  may  assess  costs,  as  provided  in  sec- 
tion 1920  of  this  title,  and  reasonable  attor- 
ney fees  against  the  party  demanding  the 
trial  de  novo  if— 

"ID  such  party  fails  to  obtain  a  judgment, 
exclusive  of  interest  and  costs,  in  the  court 
which  is  substantially  more  favorable  to 
such  party  than  the  artritration  award,  and 

"121  the  court  determines  that  the  party's 
conduct  in  seeking  a  trial  de  novo  was  m 
bad  faith. 
"§  $54.  Ctrttfieutiim  of  arbitraten 

"lal  Standards  for  Certification.— Each 
distHct  court  listed  in  section  6S8  shall  es- 
tablish standards  for  the  certification  of  ar- 
bitrators and  shall  certify  arbitrators  to  per- 
form senrices  in  accordance  with  such 
standards  and  this  chapter.  The  standards 
shall  include  provisions  reguinng  that  any 
.  arbitrator— 

"ID  shall  take  the  oath  or  affirmation  de- 
scribed in  section  4S3.  and 

"12/  shall  be  subject  to  the  disqualification 
rules  of  section  455. 

"lb)  Treatment  or  Arbitrator  as  Inde- 
pendent Contractor  and  Special  Govern- 
ment Employee.— An  arbitrator  is  an  inde- 
pendent contractor  and  is  subject  to  the  pro- 
visions of  sections  201  through  211  of  title 
18  to  the  same  extent  as  such  provisions 
apply  to  a  special  Government  employee  of 
the  executive  branch.  A  person  may  not  be 
barred  from  the  practice  of  law  t>ecause  such 
person  is  an  arbitrator. 
"§457.  C»mtem»aii»K  of  arbitraton 

"la)  Compensation.  — The  district  court 
may.  suttject  to  limits  set  by  the  Judicial 
Conference  of  the  United  States,  establish 
and  pay  the  amount  of  compensation,  if 
any.  that  each  artritrator  shall  receive  for 
services  rendered  in  each  case. 


"lb)  Transportation  Allowances.— Under 
regulations  prescribed  by  the  Director  of  the 
Adm.inistrative  Office  of  the  United  States 
Courts,  a  district  court  may  reimburse  arbi- 
trators for  actual  transportation  expenses 
necessarily  incurred  in  the  performance  of 
duties  under  this  chapter. 

"S45S.  District  courts  that  may  authorize  arbitra- 
tion 

"The  district  courts  for  the  following  judi- 
cial districts  may  authorize  the  use  of  arbi- 
tration under  this  chapter: 

"ID  Northern  District  of  California, 
Middle  District  of  Florida.  Western  District 
of  Michigan,  Western  District  of  Missouri. 
District  of  New  Jersey,  Eastern  District  of 
New  York.  Middle  District  of  North  Caroli- 
na, Western  District  of  Oklahoma,  Eastern 
District  of  Pennsylvania,  and  Western  Dis- 
trict of  Texas. 

"12)  Ten  additional  judicial  districts, 
which  shall  be  approved  by  the  Judicial 
Conference  of  the  United  States.  The  Judi- 
cial Conference  shall  give  notice  of  the  10 
districts  approved  under  this  paragraph  to 
the  Federal  Judicial  Center  and  to  the 
public. ". 

lb)  Conforming  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  III  is 
amended  by  inserting  after  the  item  relating 
to  chapter  43  the  following  new  item: 

"44.  Arbitration 651". 

Id  Exception  to  Limttation  on  Money 
Damages.— Notwithstanding  section  652  las 
added  by  subsection  la)  of  this  section),  es- 
tablishing a  limitation  of  i  100,000  in  money 
damages  with  respect  to  cases  referred  to  ar- 
bitration, a  district  court  listed  in  section 
658  las  added  by  subsection  fa)  of  this  sec- 
tion), whose  local  rule  on  the  date  of  the  en- 
actment of  this  Act  provides  for  a  limitation 
on  money  damages,  with  respect  to  such 
cases,  of  not  more  than  $150,000.  may  con- 
tinue to  apply  the  higher  limitation. 

SAT.  M2.  MODEL  PKIHEDIKES. 

The  Judicial  Conference  of  the  United 
States  may  develop  model  rules  relating  to 
procedures  for  arbitration  under  chapter  44, 
as  added  by  section  901  of  this  Act.  No 
model  rule  may  supersede  any  provision  of 
such  chapter  44.  this  title,  or  any  law  of  the 
United  States. 

SEC  103.  R£PVKTS. 

la)  Annual  Report  by  Director  of  Admin- 
istrative Office  of  the  United  States 
CovRTs.—The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude in  the  annual  report  of  the  activities 
of  the  Administrative  Office  required  under 
section  604ia)l3i,  statistical  information 
about  the  implementation  of  chapter  44,  as 
added  by  section  901  of  this  Act. 

lb)  Report  by  Federal  Judicial  Center.— 
Not  later  than  5  years  after  the  date  of  en- 
actment of  this  Act,  the  Federal  Judicial 
Center,  in  consultation  with  the  Director  of 
the  Administrative  Office  of  the  United 
Stales  Courts,  shall  submit  to  the  Congress  a 
report  on  the  implementation  of  chapter  44. 
as  added  by  section  901  of  this  Act.  which 
shall  include  the  following: 

'II  A  description  of  the  arbitration  pro- 
grams authorised  by  such  chapter,  as  con- 
ceived and  as  implemented  in  the  judicial 
districts  in  which  such  programs  are  author- 
ized. 

12)  A  determination  of  the  level  of  satisfac- 
tion with  the  arbitration  programs  in  those 
judicial  districts  by  a  sampling  of  court  per- 
sonnel, attorneys,  and  litigants  whose  cases 
have  been  referred  to  arbitration. 
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program  acceptance  t>oth  within  and  across 
judicial  district*. 

14)  A  description  of  the  levels  of  satisfac- 
tion relative  to  the  cost  per  hearing  of  each 
program. 

15)  Recommendations  to  the  Congress  on 
whether  to  terminate  or  continue  chapter 
44.  or,  alternatively,  to  enact  an  arbitration 
protnsion  in  title  28,  United  States  Code,  au- 
thorizing arbitration  in  all  Federal  district 
courts. 

S£C.     f04.     EFFECT    ON    JVDICIAL    RULE    MAKING 
POWERS. 

Nothing  in  this  title,  or  in  chapter  44,  as 
added  by  section  901  of  this  Act,  is  intended 
to  abridge,  modify,  or  enlarge  the  rule 
making  poioers  of  the  Federal  judiciary. 

SEC.  M5.  AlTHORJZATlOy  OF  APFROFRJATIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1989,  and  for  each  of  the  succeeding  4  fiscal 
years,  to  the  judicial  branch  such  suTns  as 
may  be  necessary  to  carry  out  the  purposes 
of  chapter  44,  as  added  by  section  901  of  this 
Act  Funds  appropriated  under  this  section 
shall  be  allocated  by  the  Administrative 
Office  of  the  United  States  Courts  to  Federal 
judicial  districts  and  the  Federal  Judicial 
Center.  The  funds  so  appropriated  are  au- 
thorized to  remain  available  until  expended, 
except  that  such  funds  may  not  be  expended 
for  the  arbitration  of  actions  referred  to  ar- 
bitration after  the  date  of  repeal  set  forth  in 
section  906  of  this  Act. 

SEC  MS.  REPEAL 

Effective  5  years  after  the  date  of  the  en- 
actment of  this  Act,  chapter  44,  as  added  by 
section  901  of  this  Act,  and  the  item  relating 
to  that  chapter  in  the  table  of  chapters  at 
the  l>eginning  of  part  III  of  such  title,  are  re- 
pealed, except  that  the  provisions  of  that 
chapter  shall  continue  to  apply  through 
final  disposition  of  all  actions  in  which  re- 
ferral to  arbitration  was  made  before  the 
date  of  repeal. 

SEC  MT.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  180  days  after  the 
date  of  enactment  of  this  Act 

TITLE  .\—IHISCELLA\EOLS  PROVISIONS 

SEC  IMI.  DIllSIOyAL  tEME  l\  CIVIL  CASES. 

la)  Repeau— Section  1393,  relating  to  divi- 
sional venue  in  civil  cases,  and  the  item  re- 
lating to  section  1393  in  the  table  of  sections 
at  the  beginning  of  chapter  87.  are  repealed. 

lb/  Effective  Date.— The  amendments 
made  by  this  section  take  effect  90  days  after 
the  date  of  enactment  of  this  Act 

SEC  IMl.  REIilSTRATIOS  OF FOREICS  JCDCMESTS. 

la/  Judgments  of  District  Courts  and 
Court  of  International  Trade.— Section 
1963  is  amended  by  amending  the  first  sen- 
tence to  read  as  follows:  "A  judgment  in  an 
action  for  the  recovery  of  money  or  property 
entered  in  any  district  court  or  in  the  Court 
of  International  Trade  may  be  registered  by 
filing  a  certified  copy  of  such  judgment  in 
any  other  district  or.  with  respect  to  the 
Court  of  International  Trade,  in  any  judi- 
cial district  when  the  judgment  has  t>ecome 
final  by  appeal  or  expiration  of  the  time  for 
appeal  or  when  ordered  by  the  court  that  en- 
tered the  judgment  for  good  cause  shown. ". 

lb/  Conforming  Amendments.— 11/  The  sec- 
tion caption  for  section  1963  is  amended  to 
read  as  follows: 

"S 1963.  Registration  of  judgmenta  of  the  district 
court*  and  the  Court  of  International  Trade  ". 

121  Section  1963A  is  repealed 


I3)IA)  The  item  relating  to  section  19S3  in 
the  table  of  sections  at  the  l>eginning  of 
chapter  125  is  amended  to  read  as  follows: 
"1963.  Regittration  of  judgments  of  the  dis- 
trict courts  and  the  Court  of 
International  Trade. ". 

IB/  The  table  of  sections  at  the  beginning 
of  chapter  125  is  amended  try  repealing  the 
item  relating  to  section  1963A. 

Ic)  Effective  DATE.~The  amendments 
made  by  thit  section  take  affect  90  days  after 
the  date  of  enactment  of  this  title. 

SEC.  I0U.  BAflKRVPrCr  JVDCE,  UtAGISTRATB  ASD 
UA  W  CLERK  EXEMPTION  FROM  FEDER- 
AL LEAVE  ACT. 

la)  Amendments  to  Sections  1S3,  156,  631, 
634,  712.  752,  and  794.— 

ID  Section  153  is  amended  Ini  adding  at 
the  end  thereof  the  following: 

"Id)  A  bankruptcy  judge  appointed  under 
this  chapter  shall  be  exempt  from  the  provi- 
sions of  subchapter  I  of  chapter  63  of  title 
5.  ■•; 

12)  Section  631  is  amended  by  adding  at 
the  end  thereof  the  following: 

"ID  A  United  States  magistrate  appointed 
under  this  chapter  shall  be  exempt  from  the 
provisions  of  sut>chapter  I  of  chapter  63  of 
tiUe  S.  "; 

13)  Sections  1561a).  712.  752,  and  794  are 
each  amended  by  adding  at  the  end  thereof 
the  following: 

"A  law  clerk  appointed  under  this  section 
shall  be  exempt  from  the  provisions  of  sub- 
chapter I  of  chapter  63  of  title  5,  unless  spe- 
cifically iricluded  by  the  appointing  judge  or 
by  local  rule  of  court ". 

14)  Section  6341c)  is  amended  by  adding  at 
the  end  thereof  the  following:  "A  legal  assist- 
ant appointed  under  this  section  shall  be 
exempt  from  the  provisions  of  suttchapter  I 
of  chapter  63  of  title  5,  unless  specifically  in- 
cluded by  the  appointing  judge  or  try  local 
rule  of  court ". 

lb)  Transition  Provisions.— ID  If  an  indi- 
vidual who  is  exempted  from  the  Leave  Act 
by  operation  of  amendments  under  this  sec- 
tion and  who  was  previously  subject  to  the 
provisions  df  sut>chapter  I  of  chapter  63  of 
title  5,  United  States  Code,  without  a  break 
in  service,  again  iKcomes  subject  to  this  sul>- 
chapter  on  completion  of  his  service  as  an 
exempted  officer,  the  unused  annual  leave 
and  sick  leave  standing  to  his  credit  when 
he  was  exempted  from  this  suttchapter  is 
deemed  to  have  remained  to  his  credit 

12)  In  computing  an  annuity  under  sec- 
tion 8339  of  title  5,  United  States  Code,  the 
total  service  of  a  person  specified  in  para- 
graph ID  of  this  subsection  who  retired  on 
an  imTnediate  annuity  or  dies  leainng  a  sur- 
vivor or  survivors  entitled  to  an  annuity  in- 
cludes, without  regard  to  the  limitations  im- 
posed by  subsection  If)  of  section  8339  of 
title  5.  United  States  Code,  the  days  of 
unused  sick  leave  standing  to  his  credit 
when  he  was  exempted  from  subchapter  I  of 
chapter  63  of  title  5,  United  States  Code, 
except  that  these  days  will  not  be  counted  in 
determining  average  pay  or  annuity  eligibil- 
ity. 

SEC.  IM4.  COSr-OF-UVING  ADJVSTHEST  OF  ANNU- 
ITIES PAYABLE  UNDER  SECTIONS  III 
AJVD  tI7. 

la)  Amendments  to  Sections  611  and  627.— 
Sections  611  and  627  are  amended  by  adding 
at  the  end  thereof  a  new  paragraph  denomi- 
nated as  subsection  le)  of  section  611  and 
subsection  If)  of  section  627,  to  read  as  fol- 
lows: 

"Each  annuity  payable  under  this  section 
shall  be  increased  by  the  same  percentage 
amount  and  effective  on  the  same  date  as 
annuities  payable  under  chapter  83  of  title 


5.  are  increased  as  provided  by  section  8340 
of  titles.". 

(bt  EmcTTVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  cost-of- 
living  increases  that  go  into  effect  on  or 
after  the  date  of  enactment  of  this  title  with 
respect  to  any  annuity  t>eing  paid  or  ttecom- 
ing  payable  on  or  after  such  date. 

SBC.  ims.  MIUTARY  RETIREMENT  PA  Y  FOR  SENIOR 
OR  RETIRED  JUDGES 

(a)  Amendments  to  Section  371.— Section 
371  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"le)  Notwithstanding  subsection  Ic)  of  sec- 
tion 5532  of  title  5,  if  a  regular  or  reserve 
member  or  former  memlter  of  a  uniformed 
service  who  is  receiving  retired  or  retainer 
pay  becomes  employed  as  a  justice  or  judge 
of  the  United  States,  as  defined  by  section 
4S1,  or  becomes  eligible  therefor  while  so  em- 
ployed, such  retired  or  retainer  pay  shall  not 
be  paid  during  regular  active  service  as  a 
justice  or  judge,  but  shall  be  resumed  or 
commenced  without  reduction  upon  retire- 
ment from  the  judicial  office  or  from  regular 
active  service  Unto  senior  status)  as  such 
justice  or  judge. ". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  a  justice 
or  judge  who  retires,  or  has  retired,  from  the 
judicial  office  or  from  regular  active  service 
(into  senior  status)  as  such  justice  or  judge 
of  the  United  States  on  or  after  the  effective 
date  of  section  55321c/  of  title  5,  and  to 
whom  section  55321c)  would  otherwise  lye 
applicable. 

SEC.  IMS.  amendments  TO  CO.SFOWH  SECTIONS  til 
and  «7  TO  THE  FEDERAL  EMPLOYEES- 
RETIREMENT  SYSTEM  ACT  OF  I98S. 

(a)  Amendments  to  Sections  611  and  627.— 

(1)  Section  6111a)  is  amended  to  read  as 
follows: 

"la)  The  Director  may,  by  written  election 
filed  with  the  Chief  Justice  of  the  United 
States  within  6  months  after  the  date  on 
which  he  takes  office,  waive  coverage  under 
chapter  83  of  title  5,  subchapter  III  ithe 
Civil  Service  Retirement  System)  or  chapter 
84  of  title  5,  Ithe  Federal  Employees'  Retire- 
ment System.),  whichever  is  applicable,  and 
bring  himself  within  the  purview  of  this  sec- 
tion. A  Director  who  elects  coverage  under 
this  section  shall  be  deemed  an  'employee' 
for  purposes  of  chapter  84  of  title  5,  sub- 
chapter III,  regardless  of  whether  he  has 
waived  the  coverage  of  chapter  83,  subchap- 
ter III,  or  chapter  84.  Waiver  of  coverage 
under  chapter  83,  subchapter  III,  and  elec- 
tion of  this  section  shall  not  operate  to  fore- 
close to  the  Director,  upon  separation  from 
service  other  than  by  retirement  such  op- 
portunity as  the  law  may  provide  to  secure  ■ 
retirement  credit  under  chapter  83  for  serv- 
ice as  Director  by  depositing  with  interest 
the  amount  required  by  section  8334  of  title 
S:  A  Director  who  waives  coverage  under 
chapter  84  and  elects  this  section  may  secure 
retirement  credit  under  chapter  84  for  serv- 
ice as  Director  by  depositing  icith  interest 
1.3  percent  of  basic  pay  for  service  from  Jan- 
uary 1,  1984,  through  December  31,  1986, 
and  the  amount  referred  to  in  section 
8422(a)  of  title  5,  for  service  after  December 
31,  1986.  Interest  shall  be  computed  under 
section  8334le)  of  title  5. ";  and 

(2)  Section  6271b)  is  amended,  following 
the  words  "Provided,  however,",  to  read  as 
follows: 

"That  the  Director,  upon  written  notice  filed 
vrith  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  within  6 
months  after  the  date  on  which  he  takes 
office,  may  waive  coverage  under  chapter  83 
of  title  5,  subchapter  III  Ithe  Cirt/  Service 


Retirement  System)  or  chapter  84  of  title  S 
(the  Federal  Employees'  Retirement  System), 
whichever  is  applicable,  and  elect  coverage 
under  the  retirement  and  disability  provi- 
sions of  this  section.  A  Director  who  elects 
coverage  under  this  section  shall  be  deemed 
an  'employee '  for  purposes  of  chapter  84  of 
title  5,  subchapter  III,  regardless  of  whether 
he  h<is  waived  the  coverage  of  chapter  83, 
subchapter  III,  or  chapter  84:  And  provided 
further.  That  upon  his  nonretirement  sepa- 
ration from  the  Federal  Judicial  Center, 
waiver  of  coverage  under  chapter  83,  suit- 
chapter  III,  and  election  of  this  section  shall 
not  operate  to  foreclose  to  the  Director  such 
opportunity  as  the  law  may  provide  to 
secure  retirement  credit  under  chapter  83  for 
service  as  Director  by  depositing  tpith  inter- 
est the  amount  required  by  section  8334  of 
title  5.  A  Director  who  waives  coverage 
under  chapter  84  and  elects  this  section  may 
secure  retirement  credit  under  chapter  84  for 
service  as  Director  by  depositing  with  inter- 
est 1.3  percent  of  basic  pay  for  service  from 
January  1,  1984,  through  December  31,  1986, 
and  the  amount  referred  to  in  section 
84221a)  of  title  5,  for  service  after  December 
31,  1986.  Interest  shall  be  computed  under 
section  8334le)  of  title  5.". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
holding  the  offices  of  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
Director  of  the  Federal  Judicial  Center,  and 
Administrative  Assistant  to  the  Chief  Jus- 
tice on  the  date  of  enactment  of  this  title. 

SEC.  1997.  JVDICIAL      DISQUALIFICATION      AMEND- 
MENT. 

Section  455  is  amended  by  adding  at  the 
end  thereof  the  following: 

"If)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  if  any  justice,  judge, 
magistrate,  or  bankruptcy  judge  to  whom  a 
matter  has  been  assigned  would  be  disqitali- 
fied,  after  substantial  judicial  time  has  Iteen 
devoted  to  the  matter,  because  of  the  appear- 
ance or  discovery,  after  the  matter  xdos  as- 
signed to  him  or  her,  that  tie  or  she  individ- 
ually or  as  a  fiduciary,  or  his  or  her  spouse 
or  minor  child  residing  in  his  or  her  house- 
hold, has  a  financial  interest  in  a  party 
lother  than  an  interest  that  could  be  sub- 
stantially affected  by  the  outcome),  disquali- 
fication is  not  required  if  the  justice,  judge, 
magistrate,  bankruptcy  judge,  spouse  or 
minor  child,  as  the  case  may  be,  divests  him- 
self or  herself  of  the  interest  that  provides 
the  grounds  for  the  disqualification. ". 

SEC.  IMS.  INCENTIVE  A  WARDS 

Section  6041a),  as  amended  by  this  Act  is 
further  amended — 
— *  ID  by  redesignating  the  second  paragraph 

114)  through  paragraph  119)  as  paragraphs 

115)  through  120/:  and 

12)  by  inserting  after  paragraph  120)  the 
following: 

"121)  Establish  a  program  of  incentive 
awards  for  employees  of  the  judicial  branch 
of  the  United  States  Government  other  than 
any  judge  who  is  entitled  to  hold  office 
during  good  behavior;". 

SEC  IM9.   WAIVER  OF  CLAIMS  FOR  OVERPAYMENT 
OF  JUDICIAL  PA  Y  AND  ALLOWANCES. 

la)  Amendments  txj  Tttle  5,  United  States 
Code.— Section  5584  of  title  5,  United  States 
Code,  is  amended— 

ID  in  subsection  la)— 

I  A)  by  striking  out  "or"  at  the  end  of  para- 
graph ID; 

IB/  by  striking  out  the  period  at  the  end  of 
paragraph  12/  and  inserting  in  lieu  thereof 
";  or";  and 
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(Cl  by  adding  at  the  end  thereof  the  foUovh 
ing  nev  paragraph' 

"13)  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  when  the 
claim  is  in  an  amount  aggregating  not  more 
than  tlO.OOO  and  involves  an  officer  or  em- 
ployee of  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  or  any  of  the  courts  set  forth  in  sec- 
tion 610  of  title  28.  V  and 

IZ)  in  subsection  (gt— 

iAI  by  striking  out  "and"  at  the  end  of 
paragraph  I4>; 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  IS)  and  inserting  in  lieu  thereof 
":  and";  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"IS)  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  and  any  of  the  courts  set  forth  in 
section  610  of  title  2S. 

For  purposes  of  this  section,  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  shall  be  the  head  of  the  agency 
in  the  case  of  those  entities  set  forth  in  para- 
graph 16)  of  this  subsection.  ". 

lb)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  claim  arising  before  the  date  of  the 
enactrnent  of  this  Act  which  is  pending  on 
such  date,  and  to  any  claim  which  arises  on 
or  after  such  date  of  enactrnent 
SEC.  I  tit.  coiKTseciKm 

Section  6041a)  is  further  amended  by  in- 
serting the  following  new  paragraph  before 
paragraph  123).  as  redesignated  try  this  Act: 

"122)  Receive  and  expend,  either  directly 
or  by  transfer  to  the  United  States  Marshals 
Service  or  other  Grtvemment  agency,  funds 
appropriated  for  the  procurement,  installa- 
tion, and  maintenance  of  security  equip- 
ment and  protective  services  for  the  United 
States  Courts  in  courtrooms  and  adjacent 
areas,  including  building  ingress/egress  con- 
trol inspection  of  packages,  directed  securi- 
ty patrols,  and  other  similar  activities:". 

SEC.  Itll.  Tin  VEL  REIVBl  RSEME.\T. 

Section  604la)i7)  is  amended  by  inserting 
a  comma  in  lieu  of  the  semicolon  at  the  end 
thereof  and  adding  thereafter  the  following: 
"without  regard  to  the  per  diem  allowances 
and  amounts  for  reimbursement  of  actual 
and  necessary  expenses  established  by  the 
Administrator  of  General  Services  under 
section  S702  of  title  5.  Provided  That  the  re- 
imbursement of  subsistence  expenses  may 
not  exceed  that  authorized  by  the  Director 
forjudges  of  the  United  States  under  section 
4S6of  this  title:". 

SEC.  I  tit  CLAI.WS  COCRTIEES. 

la)  Increase  is  Claims  Court  Filing 
Fees.— ID  Section  2520  is  amended  by  strik- 
ing out  "S60"  and  inserting  in  lieu  thereof 
•»120". 

12)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  30  days  after  the  date 
of  enactment  of  this  title. 

lb)  Report  on  Other  Fees.— Not  later  than 
ISO  days  after  the  dale  of  enactment  of  this 
Act,  the  Judicial  Conference  of  the  United 
States  shall  submit  a  report  to  the  Congress 
on  the  actual  costs  of  filing  actions  in  the 
district  courts  of  the  United  States. 

SEC.  Itll  CORJHIHATE  lEME. 

la)  In  General.— Section  1391ic)  is  amend- 
ed to  read  as  follows: 

"lo  For  purposes  of  venue  under  this 
chapter,  a  defendant  that  is  a  corporation 
shall  6e  deemed  to  reside  in  any  judicial  dis- 
trict in  which  it  is  subject  to  personal  juris- 
diction at  the  time  the  action  is  commenced 
In  a  State  which  has  rnore  than  one  judicial 


district  and  in  which  a  defendant  that  is  a 
corporation  is  sul>fect  to  personal  jurisdic- 
tion at  the  time  an  action  is  commenced 
such  corporation  shall  b«  deemed  to  reside 
in  any  district  in  that  State  within  which 
its  contacts  would  be  sufficient  to  subject  it 
to  personal  jurisdiction  if  that  district  were 
a  separate  State,  and,  if  there  is  no  such  dis- 
trict the  corporation  shall  t>e  deemed  to 
reside  in  the  district  within  which  it  has  the 
most  significant  contacts. ". 

lb)  EmcTtvE  Date.— The  amendment 
made  by  this  section  takes  effect  90  days 
after  the  date  of  enactment  of  this  title. 

SEC  Itn.  METHOD  OF  RECORDI.yC. 

Paragraph  17)  of  section  6361c)  is  amended 
to  read  as  follows: 

"17)  The  magistrate  shall,  subject  to  guide- 
lines of  the  Judicial  Conference,  determine 
whether  the  record  taken  pursuant  to  this 
section  shall  be  taken  by  electronic  sound  re- 
cording, by  a  court  reporter,  or  by  other 
means.". 

SEC    Itn.    LOCATIOS  OF  CHAMBERS   OF  CIRCVIT 
JIDGES 

Section  4621c)  is  amended  by  striking  out 
"where  Federal  facilities  are  available"  and 
inserting  in  lieu  thereof  "within  the  circuit 
other  than  where  regular  sessions  of  court 
are  authorvaed  by  law  to  be  held, ". 

SEC.  I  tit.  IMFROVEJHE.STS  l.\  REMOVAL  PROCEDCRE. 

la)  Actions  Removable  Generally.— Sec- 
tion 14411a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  removal  under  this  chapter,  the 
citizenship  of  defendants  sued  under  ficti- 
tious names  shall  6e  disregarded.  ". 

lb)  Procedure  tor  Removal.— Section 
1446  IS  amended— 

11)  by  amending  subsection  la)  to  read  as 
follows: 

"la)  A  defendant  or  defendants  desiring  to 
remove  any  civil  action  or  criminal  prosecu- 
tion from  a  State  court  shall  file  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict and  division  within  which  such  action 
is  pending  a  notice  of  removal  signed  pursu- 
ant to  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure  and  containing  a  short  and  plain 
statement  of  the  grounds  for  removal,  to- 
gether with  a  copy  of  all  process,  pleadings, 
and  orders  served  upon  such  defendant  or 
defendants  in  such  action. "; 

12)  in  subsection  lb)— 

I  A)  by  striking  out  "petition  for  removal" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "notice  of  removal":  and 

IB)  in  the  second  paragraph  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ",  except  that  a  case  may 
not  be  removed  on  the  tnisis  of  jurisdiction 
conferred  by  section  1332  of  this  title  more 
than  1  year  after  commencement  of  the 
action. ":  and 

13)  by  striking  out  subsection  Id)  and  re- 
designating subsections  le)  and  if)  as  sub- 
section Id)  and  let.  respectively. 

let  Procedure  After  Removal  General- 
ly.—Section  1447  is  amended— 

ID  by  amending  subsection  lo  to  read  as 
follows: 

"lO  A  motion  to  remand  the  case  on  the 
tiasis  of  any  defect  in  removal  procedure 
must  l>e  made  within  30  days  after  the  filing 
of  the  notice  of  removal  under  section 
14461a).  If  at  any  time  t>efore  final  judgment 
It  appears  that  the  district  court  lacks  sub- 
ject matter  jurisdiction,  the  case  shall  be  re- 
manded. An  order  remanding  the  case  may 
require  payment  of  just  costs  and  any  actual 
expenses,  including  attorney  fees,  incurred 
as  a  result  of  the  removal.  A  certified  copy  of 
the  order  of  remand  shall  be  mailed  by  the 
clerk   to  the  clerk  of  the  State  court    The 


State  court  may  thereupon  proceed  with 
such  case. ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"le)  If  after  removal  the  plaintiff  seeks  to 
join  additional  defendants  whose  joinder 
would  destroy  subject  matter  jurisdiction, 
the  court  may  deny  joinder,  or  permit  join- 
der and  remand  the  action  to  the  State 
court ". 

SEC.  Itl7.  COST-OF-UVING  ADJVSTMESTS  FOR  JUDI- 
CIAL SVRVIVORS-  ANSVITIES. 

la)  In  General.— Section  3761m)  is  amend- 
ed to  read  as  follows: 

"Im)  Each  time  that  an  increase  is  made 
under  section  8340(b)  of  title  S  in  annuities 
paid  under  subchapter  III  of  chapter  83  of 
such  title,  each  annuity  payable  from  the  Ju- 
dicial Survivors'  Annuities  Fund  shall  be  in- 
creased at  the  tame  time  by  the  same  per- 
centage try  which  annuities  are  increased 
under  that  section. ". 

lb)  Increase  for  Existino  Annuitants.— 
Each  annuity  payable  from  the  Judicial 
Survivors'  Annuities  Fund  under  section 
376  of  title  28,  United  States  Code,  on  the 
date  of  the  enactment  of  this  title  shall  be 
increased  by  10  percent,  effective  on  such 
date  of  enactment 

ic>  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  increases  in  annuities  which  are 
made  under  section  83401b)  of  title  5,  United 
States  Code,  on  or  after  the  date  of  enact- 
ment of  this  title. 

SEC.  Itm  ELIMINATIOS  OF  CIRCVIT  EXECUTIVE 
BOARD  OF  CERTIFICATION  PROCE- 
DCRE. 

Section  332  is  amended— 

ID  in  subsection  le)  by  striking  out  "exec- 
utive from  among  persons  who  shall  t>e  cer- 
tified by  the  Board  of  Certification. "  and  in- 
serting in  lieu  thereof  "executive.  In  ap- 
pointing a  circuit  executive,  the  judicial 
council  shall  take  into  account  experience 
in  administratii>e  and  executive  positions, 
familiarity  with  court  procedures,  and  spe- 
cial training. ";  and 

12)  in  subsection  If)  by  striking  out  the 
first  paragraph  and  by  designating  the  re- 
maining paragraphs  as  paragraphs  11),  12), 
13),  and  14),  respectively. 

SEC.  Itll.  APPEALS  INDER  TITLE  ».  VSITED  STATES 
CODE. 

la)  In  General.— Chapter  1  of  title  9, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sectioru 
"S  IS.  Appeals 

"la)  An  appeal  may  be  taken  from— 

"ID  an  order— 

"lA)  refusing  a  stay  of  any  action  under 
section  3  of  this  title, 

"IB)  denying  a  petition  under  section  4  of 
this  title  to  order  arbitration  to  proceed, 

"lO  denying  an  application  under  section 
206  of  this  title  to  compel  arbitration. 

"ID)  confirming  or  denying  confirmation 
of  an  award  or  partial  award,  or 

"IE)  modifying,  correcting,  or  vacating  an 
award: 

"12)  an  interlocutory  order  granting,  con- 
tinuing, or  modifying  an  injunction  against 
an  arbitration  that  is  subject  to  this  title;  or 

"13)  a  final  decision  unth  respect  to  an  ar- 
bitration that  is  subject  to  this  title. 

"lb)  Except  as  otherwise  provided  in  sec- 
tion 12921b)  of  title  28,  an  appeal  may  not 
be  taken  from  an  interlocutory  order— 

"ID  granting  a  stay  of  any  action  under 
section  3  of  this  title; 

"12)  directing  arbitration  to  proceed  under 
section  4  of  this  title: 


"13)  compelling  arbitration  under  section 
206  of  this  title;  or 

"14)  refusing  to  enjoin  an  arbitration  that 
is  subject  to  this  title. ". 

fb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 
"15.  Appeals. ". 

SEC.     Itit.    MISCELLA.\E0VS    TECHNICAL    AMEND- 
MENTS. 

la)  AMENDMEhrrs  to  Title  28.— 

ID  Section  332(c)  is  amended  by  striking 
out  "semiannually"  and  inserting  in  lieu 
thereof  "semiannual". 

12)  Section  t04la)(2)  is  amended  bv  strik- 
ing out  "quarterly"  and  inserting  in  lieu 
thereof  "semiannually". 

13)  Section  1295(a)(1)  is  amended  by  in- 
serting ",  exclusive  rights  in  mask  works," 
after  "copyrights". 

I4)IA)  Section  1338  is  amended  by  adding 
at  the  end  the  following: 

"Ic)  Subsections  la)  and  (b)  apply  to  exclu- 
sive rights  in  mask  works  under  chapter  9  of 
title  17  to  the  same  extent  as  such  subsec- 
tions apply  to  copyrights. ". 

IB)  The  section  heading  for  section  1338  is 
amended  to  read  as  follows: 
"S 1338.    Patents,  plant  variety  protection,   copy- 
rights,   mask   works,    trade-marks,    and   unfair 

competition  ". 

(5)  Section  1400(a)  is  amended  by  insert- 
ing "or  exclutive  rights  in  mask  works" 
after  "copyrights". 

16)  Section  1498  is  amended  by  adding  at 
the  end  the  following: 

"le)  Subsections  lb)  and  (c)  of  this  section 
apply  to  exclusive  rights  in  mask  works 
under  chapter  8  of  title  17  to  the  same  extent 
as  such  subsections  apply  to  copyrights. ". 

(7)  The  table  of  sections  at  the  beginning 
of  chapter  85  is  amended— 

lA)  in  the  item  relating  to  section  1330  by 
striking  out  "Action"  and  inserting  in  lieu 
thereof  "Actions"; 

IB)  in  the  item  relating  to  section  1331  by 
inserting  a  period  after  "question"; 

IC)  by  amending  the  item  relating  to  sec- 
tion 1338  to  read  as  follows: 
"1338.    Patents,    plant    variety   protection, 
copyrights,  mask  works,  trade- 
marks,   and    unfair    competi- 
tion": 
and 

ID)  by  amending  the  item  relating  to  sec- 
tion 1343  to  read  as  follows: 
"1343.  C^vil  rights  and  elective  franchise.". 

18)  The  item  relating  to  section  1914  in  the 
table  of  sections  at  the  t>eginning  of  chapter 
123  is  amended  by  striking  out  "courts"  and 
inserting  in  lieu  thereof  "court". 

19)  The  table  of  sections  for  chapter  17  is 
amended  by  amending  the  item  relating  to 
section  376  to  read  as  follows: 

"376.  Annuities  for  survivors  of  certain  judi- 
cial officials  of  the  United 
States. ". 

lb)   Other  Amendments.— Section    912  of 
title  17,  United  States  Code,  is  amended— 
ID  by  striking  out  subsection  (d);  and 
12)  by  redesignating  subsection  (e)  as  sub- 
section Id). 

SEC.  Itn.  CO\FIGl RATIOS  OF  FLORIDA  DISTRICTS. 

la)  Middle  aud  Southern  Districts.— Sec- 
tion 89  is  amended— 

ID  in  subsection  lb)— 

I  A)  by  inserting  "Collier,  "  after  "Clay, "; 

IB)  by  inserting  "Glades," after  "Flagler,"; 
and 

IC)  by  inserting  "Hendry,"  after 
"Hardee, ";  and 


(2)  in  subsection  (c)  by  striking  "Collier, " 
"Glades," and  "Hendry,". 

(b)  Effective  Date.—(D  The  amendments 
made  by  this  section  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  title. 

(2)  The  amendments  made  by  subsection 
(a)  shall  apply  to  any  action  commenced  in 
the  United  States  District  Court  for  the 
Middle  District  of  Florida,  or  in  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida,  on  or  after  the  effective  date 
of  this  title,  and  shall  not  affect  any  action 
pending  in  either  such  court  on  such  effee- 
tivedate. 

(c)  Juries.— The  amendments  made  by  this 
section  shall  not  affect  the  composition,  or 
preclude  the  service,  of  any  grand  or  petit 
jury  summoned,  empaneled,  or  actually  serv- 
ing on  the  effective  date  of  this  title. 

SEC.  It22.  SERVICE  OF  ARTICLE  III  JVDCES  ON  TER- 
RITORIAL COIRTS. 

Chapter  13  is  amended  by— 

(1)  adding  at  the  end  thereof  the  following: 
"8297.  Attignment  of  Judges  to  courts  of  the  freely 

asaociated  compact  states 

"(a)  The  Chief  Justice  or  the  chief  judge  of 
the  United  States  Court  of  Appeals  for  the 
Ninth  Circuit  may  assign  any  circuit  or  dis- 
trict judge  of  the  Ninth  Circuit,  with  the 
consent  of  the  judge  so  assigned,  to  serve 
temporarily  as  a  judge  of  any  duly  constitut- 
ed court  of  the  freely  associated  compact 
states  whenever  an  official  duly  authorized 
by  the  laws  of  the  respective  compact  state 
requests  such  assignment  and  such  assign- 
ment is  necessary  for  the  proper  dispatch  of 
the  business  of  the  respective  court 

"(b)  The  Congress  consents  to  the  accept- 
ance and  retention  by  any  judge  so  author- 
ized of  reimbursement  from  the  countries  re- 
ferred to  in  subsection  (a)  of  all  necessary 
travel  expenses,  including  transportation, 
and  of  subsistence,  or  of  a  reasonable  per 
diem  allowance  in  lieu  of  subsistence.  The 
judge  shall  report  to  the  Administrative 
Office  of  the  United  States  Courts  any 
amount  received  pursuant  to  this  subsec- 
tion. ";  and 

(2)  amending   the    table   of  sections    by 
adding  at  the  end  thereof  the  following: 
"297.  Assignment  of  judges  to  courts  of  the 

freely       associated       compact 
states. ". 

SEC.    II2X    SALARIES   OF   UNITED   STATES   CLAIMS 
COURTJUDGES. 

S^tion  172(b)  is  amended  to  read  as  fol- 
lows: 

"(b)  Each  judge  shall  receive  a  salary  at 
the  rate  of  pay,  and  in  the  same  manner,  as 
judges  of  Uie  district  courts  of  the  United 
States. ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  nc  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenxeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today,  I  am  pleased  to 
bring  before  the  House  of  Representa- 


tives the  Senate  amendment  to  H.R. 
4807,  the  Judicial  Improvements  and 
Access  to  Justice  Act.  The  Senate 
passed  the  bill  last  week,  on  October 
14,  1988.  In  large  part,  the  Senate 
adopted  the  major  provisions  of  the 
bill  that  the  House  passed  on  Septem- 
ber 13,  1988,  under  suspension  of  the 
rules  by  voice  vote. 

Enactment  of  court  reform  legisla- 
tion is  similar  to  creating  a  quilt.  The 
entire  fabric  of  our  system  04  justice  is 
woven  piece  by  piece  through  the  use 
of  State  and  Federal  courts,  tradition- 
al litigation  and  alternative  dispute 
resolution  mechanisms.  This  bill  so- 
lidifies the  tapestry  of  American  jus- 
tice by  strengthening  the  Federal  and 
State  court  systems  and  by  encourag- 
ing the  use  of  alternative  dispute  reso- 
lution mechanisms.  I  urge  my  col- 
leagues to  support  the  bill. 

Enactment  of  this  bill  will  be  the 
second  major  court  reform  measure  of 
the  100th  Congress.  Earlier  this  year, 
the  Congress  passed  and  the  President 
signed  legislation  to  virtually  elimi- 
nate the  mandatory  appellate  jurisdic- 
tion of  the  S,upreme  Court  (Public 
Law  100-352).  Enactment  of  a  third 
important  piece  of  legislation— bank- 
ruptcy judges  and  magistrates'  retire- 
ment—is imminent. 

H.R.  4807,  as  amended  by  the 
Senate,  addresses  the  entire  spectnmi 
of  justice  system  reform  issues.  The 
breadth  of  this  bill  has  not  been 
achieved  in  the  court  reform  arena 
since  enactment  of  the  Federal  Courts 
Improvement  Act  of  1982  (Public  Law 
97-164). 

H.R.  4807  is  the  product  of  several 
years  of  work  by  my  subcommittee— 
the  Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of 
Justice.  The  bill  has  reached  the  final 
stages  of  the  legislative  process  only 
through  a  long  and  sustained  commit- 
ment to  judicial  reform  that  has  been 
manifested  by  a  number  of  Members. 
My  subcommittee's  ranking  member- 
Mr.  MooRHEAO — deserves  significant 
credit  for  this  bill.  I  should  also  note 
the  contributions  of  my  full  commit- 
tee chairman— Mr.  Rodino— who  has 
worked  so  hard  over  the  years  to  pro- 
vide a  fair  and  expeditious  justice 
system  to  all  the  people  in  this  coun- 
try. Several  other  Members,  including 
Mr.  Fish,  Mr.  Berman,  Mr.  Hyde,  Mr. 
Morrison,  Mr.  Glickman,  Mr.  Cardin, 
Mr.  Mazzoli,  Mr.  Hockbrueckner,  and 
Mr.  Lewis  all  contributed  pieces  to  the 
bill. 

Special  recognition  should  also  be 
extended  to  several  Members  in  the 
other  body.  Senator  Howell  Heflin, 
my  counterpart  subcommittee  chair- 
man, has  provided  excellent  leader- 
ship. As  former  chief  justice  of  the  su- 
preme court  of  Alabama,  it  is  Senator 
Heflin's  skill  that  has  guided  this 
product  through  the  Senate.  And  it 
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has  been  his  expertise  that  has  con- 
tributed to  the  substance  of  this  bill. 

I  should  also  note  the  constructive 
role  that  Chairman  Biden,  Senator 
Simon.  Senator  Thurmond.  Senator 
Grassltt  and  Senator  Hatch  have 
played  on  the  bill.  Specifically,  with- 
out the  fine  work  of  Senator  GRASSLrsr 
on  the  arbitration  title  of  this  bill,  we 
would  not  be  here  today.  Senator 
Simon  deserves  commendation  for  his 
diligence  and  insight  into  the  prob- 
lems of  court  interpretation. 

The  drafting  of  this  bill  has  been  an 
exercise  in  interbranch  cooperation. 
Many  of  the  provisions  were  suggested 
by  the  Judicial  Conference  of  the 
United  States.  The  Department  of 
Justice— through  the  Office  of  Legal 
Policy— has  provided  valuable  assist- 
ance and  expertise.  Several  titles  of 
the  bill,  including  those  relating  to  the 
Federal  rulemaking  process  and  arbi- 
tration, originated  in  the  Congress. 
Throughout  the  process,  each  and 
every  provision  was  scrutinized  by  rep- 
resentatives of  the  executive  and  judi- 
cial branches.  Whenever  appropriate, 
drafting  improvements  were  made  in 
the  House  and  Senate.  When  neces- 
sary, controversial  sections  were  delet- 
ed and  put  off  until  a  future  day. 

The  Senate  amendment  to  H.R.  4807 
sets  forth  a  10-title  bill  covering  a  wide 
array  of  judicial  reform  items.  I  will 
not  give  an  exhaustive  description  of 
the  provisions  of  the  bill  insofar  as 
they  are  identical  with  the  provisions 
of  the  House-passed  bill.  I  refer  inter- 
ested Members  to  House  Report  100- 
889  for  more  extensive  discussion  of 
the  titles.  Suffice  it  to  say.  that  the 
provisions  of  the  Senate  amendment 
represent  a  compromise  between  the 
contents  of  H.R.  4807.  as  passed  by  the 
House,  and  S.  1482,  as  reported  by 
Senator  Hetlin's  subcommittee. 

Members  should  know  that  the 
Senate  amendment  relates  to  the  fol- 
lowing topics:  First,  a  Federal  Court 
Study  Committee  within  the  judicial 
branch:  second,  reform  of  diversity  of 
citizenship  jurisdiction;  third,  amend- 
ments relating  to  the  Federal  Judicial 
Center  charter;  fourth,  reform  of  the 
method  of  promulgating  rules  of  prac- 
tice and  procedure  for  use  in  the  Fed- 
eral courts;  fifth,  modifications  to  the 
appellate  jurisdiction  of  the  Court  of 
Appeals  for  the  Federal  Circuit;  sixth, 
amendments  to  the  charter  of  the 
State  Justice  Institute;  seventh  reform 
of  the  court  interpreters  program; 
eighth,  amendments  relating  to  jury 
selection  and  service;  ninth,  amend- 
ments relating  to  court-annexed  arbi- 
tration; and  tenth,  numerous  other 
miscellaneous  matters. 

The  Senate  amendment  to  H.R.  4807 
contains  the  following  changes  from 
the  House-passed  bill. 

First,  the  Senate  has  included  a  Fed- 
eral Court  Study  Conmiiltee  of  tempo- 
rary duration  within  the  Judicial  Con- 
ference of  the  United  States.  The  task 


of  this  committee  is  similar  to  the  one 
that  would  have  been  assigned  to  a 
more  permanent,  three-branch  Feder- 
al Court  Study  Commission.  The  com- 
mittee is  provided  authority  to  evalu- 
ate and  recommend  changes  in  the  op- 
eration of  the  Federal  court  system, 
alternative  methods  of  dispute  resolu- 
tion, methods  of  resolving  intracircuit 
and  intercircuit  conflicts.  The  commit- 
tee is  to  submit  a  report  and  recom- 
mendations to  the  Judicial  Conference 
of  the  United  States,  the  President, 
the  Congress,  and  appropriate  other 
bodies.  The  final  report  is  to  be  sub- 
mitted within  15  months.  Under  the 
terms  of  the  Senate  amendment,  ap- 
propriations are  authorized  for  up  to 
$300,000  for  the  fiscal  years  1989  and 
1990. 

The  conunittee  is  to  consist  of  15 
members  appointed  by  the  Chief  Jus- 
tice of  the  United  States.  This  commit- 
tee is  not  an  advisory  committee 
within  the  meaning  of  the  Federal  Ad- 
visory Committee  Act.  5  U.S.C.  Appen- 
dix. The  committee  is  neither  charged 
with  responsibility  to  review  the  juris- 
diction of  the  Federal  courts  or  in  any 
manner  evaluate  methods  of  depriving 
Federal  courts  of  their  core  jurisdic- 
tion, nor  is  it  authorized  to  recom- 
mend any  constitutional  amendments. 
Finally,  because  the  committee  will 
operate  within  an  existing  structure, 
with  the  cooperation  of  existing  Fed- 
eral agencies,  there  is  no  potential  for 
the  duplication  of  effort. 

Second,  the  Senate  included  in  the 
title  on  diversity  reform  two  sugges- 
tions of  the  Judicial  Conference  of  the 
United  States  with  respect  to  repre- 
sentative parties  and  citizenship  of 
resident  aliens.  These  provisions  had 
been  originally  included  in  my  original 
proposal  (H.R.  3152),  but  were  inad- 
vertently omitted  from  the  bill  in  the 
committee.  These  provisions  are  non- 
controversial  and  were  supported  by 
all  the  witnesses  who  submitted  com- 
ments on  them. 

Third,  the  Senate  amendment  sets 
the  authorization  level  for  the  State 
Justice  Institute  at  2  years  rather 
than  the  1  year  contained  in  the 
House  bill.  The  Senate  also  added  a 
minor  provision  relating  to  matching 
funds. 

Fourth,  the  Senate  deleted  from  the 
House-passed  bill  provisions  relating 
to  multiparty/multidistrict  litigation. 
The  Senate  committed  to  conduct 
hearings  on  this  important  topic  early 
next  Congress.  Hopefully,  upon  fur- 
ther reflection  this  meritorious  pro- 
posal will  be  acted  upon  favorably. 
The  essence  of  the  proposal— to 
permit  the  consolidation  and  trial  of 
complex  mass  disaster  cases— should 
be  unobjectionable.  By  providing 
economies  in  adjudication,  more  re- 
sources should  be  available  to  resolve 
cases  on  the  merits. 

Fifth.  I  am  compelled  to  note  for  my 
colleagues   that   the   Senate   has   de- 


clined to  adopt  the  single  most  impor- 
tant reform  contained  in  the  House- 
passed  bill.  H.R.  4807.  the  repeal  of 
the  supersession  clause  in  Federal 
rulemaking.  Except  for  cases  under 
title  11  of  the  United  States  Code, 
under  current  law.  rules  promulgated 
by  the  Court  can  "trump"  or  super- 
sede existing  acts  of  Congress  under 
certain  circumstances.  This  authority 
to  abrogate  congressional  prerogatives 
is.  in  my  view,  unwise  and  potentially 
unconstitutional.'  I  am  disappointed 
that  the  Senate  has  chosen  to  perpet- 
uate a  conflict  between  the  branches 
that  is  unnecessary.  The  House  posi- 
tion—as enunciated  in  the  passage  of 
bills  on  this  subject  four  times  over 
the  past  two  Congresses— is  also  sup- 
ported by  both  the  administration, 
through  the  Department  of  Justice, 
and  the  Judicial  Conference  of  the 
United  States.  Hopefully,  the  Judicial 
Conference  and  the  Supreme  Court 
will  avoid  potential  conflicts  by  taking 
special  care  to  avoid  promulgated  rules 
on  substantive  matters.  In  addition, 
the  Judicial  Conference  can  limit  the 
number  of  inadvertent  supersessions 
by  indicating  in  the  advisory  commit- 
tee notes  that  accompany  proposed 
rules  what  laws,  if  any.  are  being  su- 
perseded by  the  proposed  rule. 

As  noted  above  the  Senate  included 
the  Rules  Enabling  Act  reforms  con- 
tained in  the  House  bill,  with  two  ex- 
ceptions. The  Senate  deleted  the 
reform  of  the  supersession  clause  for 
rules  of  civil,  criminal  and  appellate 
procedure  and  evidence.  But  existing 
section  28  U.S.C.  2075.  the  enabling 
act  for  bankruptcy  rules  (28  U.S.C. 
2075.  as  amended  in  1978  by  Pub.  L. 
95-598)  that  has  been  in  effect  since 
the  enactment  of  the  Bankruptcy 
Code  (Title  11.  U.S.C.)  in  1978,  is  re- 
tained unchanged.  A  bankruptcy  rule 
of  practice  or  procedure  cannot 
"abridge,  enlarge  or  modify  any  sub- 
stantive right"  of  law.  Additionally, 
under  no  circumstances  can  the  Su- 
preme Court  prescribe  a  bankruptcy 
rule  of  practice  or  procedure  that  su- 
persedes any  provision  of  the  bank- 
ruptcy law. 

In  addition,  the  Senate  made  a  tech- 
nical amendment  relating  to  the  com- 
position of  the  advisory  committees. 

Sixth,  as  relates  to  arbitration,  the 
Senate  amendment  basically  tracks 
the  House-passed  bill.  The  Senate 
adopted  the  idea  of  continuing  th? 
current  arbitration  programs  in  10 
pilot  districts  with  authority  to  re- 
quire parties  to  submit  to  arbitration 


'  Housr  Report  99-<22.  at  22-23;  see  also  Letter 
from  Congressman  Robert  W.  Kastenmeicr  to  Sen- 
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Chief  Justice  William  H.  Rehnquist  to  Robert  W. 
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of  Professor  Stephen  B.  Burbank.  Professor  of  Law, 
University  of  Pennsylvania,  Before  the  Sul)Commit- 
tee  on  Courts  and  Administrative  Practice.  Commit- 
tee on  the  Judiciary.  U.S.  Senate  on  the  Rules  Ena- 
bling Acus.  May  25.  1988. 


in  certain  types  of  cases  and  also  to 
permit  consensual  arbitration.  Howev- 
er, the  Senate  amendment  clarifies 
that  in  the  10  additional  districts— to 
be  selected  by  the  Judicial  Confer- 
ence—arbitration can  only  be  consen- 
sual. 

Since  adversary  proceedings  in  bank- 
ruptcy can.  in  certain  instances,  be 
subject  to  arbitration,  bankruptcy 
judges  should  be  included  on  the  com- 
mittees that  promulgate  the  district 
court's  local  rules  for  arbitration 
under  new  28  U.S.C.  added  by  the  bill. 

Seventh,  the  Senate  adopted  an 
amendment  to  the  title  relating  to 
jury  selection  that  permits  the  Judi- 
cial Conference  to  authorize  a  limited 
set  of  experiments  within  the  confines 
of  the  existing  statutory  structure. 

Eighth,  the  Senate  made  several 
changes  to  the  House-passed  title  re- 
lating to  court  interpreters,  improving 
the  text  of  that  provision.  The  amend- 
ment authorizes  the  judicial  councils 
of  the  circuits  to  survey  the  language 
needs  of  their  district  courts  and  to  re- 
quest interpreters  for  designated  lan- 
guages. With  the  approval  of  the  Judi- 
cial Conference,  the  Director  of  the 
Administrative  Office  of  the  U.S. 
Courts  is  directed  to  certify  interpret- 
ers for  the  designated  language,  the 
councils  are  close  to  the  courts  of  the 
circuit,  have  the  authority  to  make 
orders  and  are  able  to  designate  local 
needs.  By  decentralizing  the  authority 
to  identify  local  language  priorities, 
with  the  endorsement  of  the  Judicial 
Conference— which  normally  defers  to 
the  councils  on  matters  within  the 
councils'  authority— the  court  inter- 
preters' program  should  be  dramati- 
cally improved. 

H.R.  4807  expands  the  availability  of 
court  interpreters  to  grand  jury  pro- 
ceedings. And  the  Senate  amendment 
provides  that,  on  the  motion  of  the  ac- 
cused, the  court  shall  require  the  re- 
cording of  parts  of  a  grand  jury  pro- 
ceeding in  which  an  interpreter  is 
used.  Nowhere  in  the  American  system 
of  justice  is  there  more  potential  to 
destroy  a  person's  reputation  than 
through  a  poorly  founded  indictment. 
There  is  at  least  one  significant  case, 
involving  a  Japanese  citizen— Takeru 
Kamiyama— that  may  have  turned  on 
an  error  in  interpretation.  Through 
the  use  of  electronic  recording  in 
grand  juries,  we  have  the  technologi- 
cal means  available  to  identify  and 
correct  errors. 

I  am  very  pleased  by  the  reception 
that  the  court  interpreters'  reform  has 
received  in  several  countries  overseas, 
particularly  Japan.  Several  members 
of  the  committee  and  key  staff  were 
visited  last  year  by  Members  of  the 
Japanese  Diet,  who  are  not  only  moni- 
toring the  progress  of  this  legislation 
but  are  thinking  of  ways  to  establish 
reciprocity  in  court  interpretation  pro- 
grams as  well. 


Ninth,  the  Senate  adopted  a  number 
of  miscellaneous  technical  amend- 
ments including  an  exemption  from 
the  Federal  Leave  Act  for  bankruptcy 
judges,  magistrates,  and  law  clerks;  au- 
thorization for  cost-of-living  adjust- 
ments to  annuities  payable  under  28 
U.S.C.  sections  611  and  627;  technical 
amendments  relating  to  military  re- 
tirement pay  for  senior  or  retired 
judges;  technical  amendments  to  con- 
form sections  611  and  627  to  the  Fed- 
eral Employees'  Retirement  System 
Act  of  1986;  permission  for  the  Chief 
Justice  or  the  chief  judge  of  the  ninth 
circuit  to  authorize  the  service  of  arti- 
cle III  judges  on  the  territorial  courts; 
a  technical  amendment  to  limit  the 
application  of  incentive  payment  au- 
thorization to  nonarticle  III  judges; 
authorization  for  travel  reimburse- 
ment: an  increase  in  the  salary  of 
judges  on  the  claims  court  to  a  level 
equal  to  that  of  a  district  court  judge. 
Finally,  the  Senate  deleted  from  the 
miscellaneous  provisions  of  the  House- 
passed  bill  a  provision  that  would  have 
permitted  circuit  judicial  conferences 
to  occur  less  frequently  than  every 
year. 

When  H.R.  4807  was  initially  consid- 
ered by  the  House  of  Representa- 
tives—on September  13,  1988—1  read 
from  a  letter  sent  to  me  by  Chief  Jus- 
tice William  H.  Rehnquist:  "This  bill  is 
probably  the  most  significant  measure 
affecting  the  operation  and  adminis- 
tration of  the  Federal  Judiciary  to  be 
considered  by  the  Congress  in  over  a 
decade."  I  agree  with  the  Chief  Jus- 
tice's statement  and  would  further 
note  that  the  bill  is  much  needed. 
Given  the  constantly  burgeoning  case- 
loads of  the  Federal  courts,  the  grow- 
ing complexity  of  the  cases,  increasing 
Federal  intervention  in  the  war 
against  drugs,  and  the  need  to  attract 
qualified  personnel  to  work  in  the  ju- 
dicial branch,  the  bill  substantially 
will  assist  the  judiciary  to  meet  its 
statutory  and  constitutional  mandates. 

In  other  words,  the  judicial  quilt  is 
strong  and  resilient  but  it  needs  our 
constant  care  and  attention.  This  bill 
provides  that  care  and  attention. 

In  conclusion.  I  urge  an  "aye"  vote. 
Let  us  send  this  bill  to  the  President 
for  his  signature. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4807,  the  Judicial 
Improvements  and  Access  to  Justice 
Act  is  very  similar  to  the  bill  that  re- 
cently passed  the  House  under  suspen- 
sion of  the  rules.  It  was  passed  with- 
out opposition.  The  Senate  amend- 
ment adopts  virtually  all  of  the  House- 
passed  bill. 

The  Chief  Justice,  in  a  recent  letter, 
pointed  out  that  the  bill  is  the  most 
significant  measure  affecting  the  oper- 
ation and  administration  of  the  Feder- 


al judiciary  to  be  considered  by  the 
Congress  in  over  a  decade.  The  legisla- 
tion is  strongly  supported  by  the  ad- 
minsitration  and  the  Judicial  Confer- 
ence. 

The  Congressional  Budget  Office  es- 
timates that  there  will  be  a  net  savings 
to  the  Federal  Government  as  a  result 
of  this  bill,  and  I  urge  my  colleagues 
to  support  it. 

I  wish  to  commend  the  gentleman 
from  Wisconsin,  [Mr.  Kastenmeier] 
for  his  outstanding  work  and  tireless 
effort  on  this  legislation  and  also  the 
gentleman  from  Alabama,  Senator 
Heflin,  for  his  strong  leadership  on 
this  bill. 

As  we  approach  the  end  of  the  calen- 
dar for  the  subcommittee,  I  want  to 
commend  the  gentleman  from  Wiscon- 
sin for  leading  our  subcommittee  so 
well  this  past  2-year  peri(jd  as  he  has 
for  many  years  before. 

D  1645 

Mr.  Speaker,  we  have  put  out  a  large 
amount  of  very  excellent  legislation 
during  this  2-year  period,  and  I  think 
the  administration  of  the  courts  and 
especially  the  patent  and  trademark 
laws  of  the  country,  and  those  laws  in 
many  other  areas  that  we  are  responsi- 
ble for,  have  been  greatly  assisted 
through  his  tireless  efforts  and 
through  his  leadership.  I  wish  to  com- 
mend him,  especially  at  this  time,  for 
that  massive  effort  he  has  put  forth  in 
the  100th  Congress. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  thank  my  colleague 
for  his  most  generous  statement.  I 
compliment  him  for  his  role  in  the  leg- 
islation to  which  he  referred. 

I  think  we  ought  to  note  also  that 
the  staffs  of  the  subcommittee,  both 
majority  and  minority  staff,  have 
made  enormous  contributions  to 
enable  us  to  achieve  this  record  over 
the  last  2  years. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  submit  for  the  Record  a  letter 
dated  today,  October  19,  1988,  from 
the  Chief  Justice  of  the  United  States, 
William  H.  Rehnquist,  on  the  question 
of  supersession  and  interpretation  of 
the  Rules  Enabling  Act  with  reference 
to  the  Congress,  which  I  think  will  be 
useful  for  the  legislative  history  of 
this  bill  and  how  in  the  future  the 
Rules  Enabling  Act  will  be  adminis- 
tered with  reference  to  the  Congress. 
The  text  of  the  letter  is  as  follows: 
Supreme  Court  of  the  United  States. 

Washington,  DC,  October  19,  1988. 
Hon.  Peter  W.  Rodino.  Jr.. 
Chairman,  Committee  on  the  Judiciary, 
HoiLse  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  During  our  conversa- 
tion yesterday,  you  expressed  concern  about 
those  provisions  of  H.R.  4807  that  leave 
intact  present  law  relating  to  the  various 
Rules  Enabling  Acts  which  permit  these 
rules  to  supersede  inconsistent  procedural 
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stAtutes  enacted  by  Congress.  While  I  sym- 
pathize with  your  objectives.  I  am  informed 
that  under  no  circumstances  will  the  Senate 
accept  an  amendment  repealing  the  "su- 
persession" clause.  Because  of  the  great  im- 
portance to  the  Judiciary  of  H.R.  4807.  I  am 
going  to  take  the  liberty  of  suggesting  a  pos- 
sible way  out  of  the  impasse  that  is  jeopard- 
izing this  bill. 

The  Judicial  Conference  and  its  commit- 
tees OR  rules  have  participated  in  the  rules 
promulgation  process  for  over  a  half  centu- 
ry. During  this  time  they  have  always  been 
keenly  aware  of  the  special  responsibility 
they  have  in  the  rules  process  and  the  duty 
incumbent  upon  them  not  to  overreach 
their  charter.  The  advisory  committees 
should  undertake  to  be  circumspect  in  su- 
perseding procedural  statutes.  At  the  very 
least,  we  will  undertake  to  identify  such  sit- 
uations when  they  arise  so  that  the  Con- 
gress will  have  every  opportunity  to  exam- 
ine these  instances  on  the  merits  as  part  of 
your  review.  This  Is  generally  the  approach 
we  have  undertaken  in  the  past  and  I  assure 
you  that  it  will  continue  to  be  the  standard 
operating  procedure  of  the  Standing  Com- 
mittee on  Rules  of  Practice  and  Procedure 
and  its  advisory  committees  on  rules. 

To  reiterate.  Mr.  Chairman,  while  the  Ju- 
diciary does  not  object  to  elimination  of  the 
supersession  clause,  its  repeal  does  not  seem 
feasible  at  this  time.  It  would  be  keenly  dis- 
appointing to  the  Judiciary  if  a  much 
needed  and  widely  supported  bill  such  as 
H.R.  4807  were  to  falter  over  this  issue. 
Sincerely. 

WlIXIAM  H.  Rehnqdist. 

The  SPEAKER  pro  tempore  (Mr. 
MtJBTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill. 
H.R.  4807. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendment  to 
H.R.  4807  just  concurred  in. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


GENOCIDE  CONVENTION  IMPLE- 
MENTATION ACT  OF  1987  (THE 
PROXMIRE  ACT) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1851)  to  implement  the 
International  Convention  on  the  Pre- 
vention and  Punishment  of  Genocide. 

The  Clerk  read  as  follows: 
S.  1851 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Genocide 
Convention  Implementation  Act  of  1987 
(the  Proxmire  Act) '. 

SEC.  2.  TITLE  18  AMENDMENTS. 

(a)  In  OEinaiAL.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  SO  the  following: 

CHAPTER  50A-GENOCIDE 

"Sec. 

1091.  Genocide. 

1092.  Exclusive  remedies. 

1093.  Definitions. 
"§  1091.  Genocide 

"(a)  Basic  Ofteiise.— Whoever,  whether  in 
time  of  peace  or  in  time  of  war,  in  a  circum- 
stance described  in  subsection  (d)  and  with 
the  specific  Intent  to  destroy,  in  whole  or  in 
substantial  part,  a  national,  ethnic,  racial, 
or  religious  group  as  such— 

"(1)  kills  members  of  that  group; 

"(2)  causes  serious  bodily  injury  to  mem- 
bers of  that  group; 

"(3)  causes  the  permanent  impairment  of 
the  mental  faculties  of  members  of  the 
group  through  drugs,  torture,  or  similar 
techniques; 

"(4)  subjects  the  group  to  conditions  of 
life  that  are  intended  to  cause  the  physical 
destruction  of  the  group  in  whole  or  in  part; 

"(5)  Imposes  measures  Intended  to  prevent 
births  within  the  groups:  or 

•(6)   transfers  by   force  children  of   the 
group  to  another  group; 
or  attempts  to  do.  shall  be  punished  as  pro- 
vided in  subsection  (b). 

•(b)  PumsHMEKT  roR  Basic  OfTENSE.— 
The  punishment  for  an  offense  under  sub- 
section (a)  is— 

"(1)  in  the  case  of  an  offense  under  sub- 
section (a)(1).  a  fine  of  not  more  than 
$1,000,000  and  imprisonment  for  life:  and 

"(2)  a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  not  more  than  twenty 
years,  or  both,  in  any  other  case. 

■(c)  Ikcitement  Oftekse.— Whoever  in  a 
circumstance  described  in  subsection  (d)  di- 
rectly and  publicly  incites  another  to  violate 
subsection  (a)  shall  be  fined  not  more  than 
$500,000  or  imprisoned  not  more  than  five 
years,  or  both. 

•(d)  Required  Circumstance  por  Of- 
fenses.—The  circumstance  referred  to  in 
subsection  (a)  and  (c)  is  that— 

••(1)  the  offense  is  committed  within  the 
United  States;  or 

•'(2)  the  alleged  offender  is  a  national  of 
the  United  States  (as  defined  in  section  101 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  HOD). 

■(e)  NON-APPLICABIUTY  OF  CERTAIN  LIMITA- 
TIONS.—Notwithstanding  section  3282  of 
this  title,  in  the  case  of  an  offense  under 
subsection  (a)(1).  an  indictment  may  be 
found,  or  an  information  instituted,  at  any 
time  without  limitation. 
"§  1092.  Excluiivr  remedies 

'Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of 
State  or  local  laws  to  the  conduct  proscribed 
by  this  chapter,  nor  shall  anything  in  this 
chapter  be  construed  as  creating  any  sub- 
stantive or  procedural  right  enforceable  by 
law  by  any  party  in  any  proceeding. 
"§  1093.  Dcrinitionii 

■As  used  in  this  chapter— 

•■(1)  the  term  ■children'  means  the  plural 
and  means  individuals  who  have  not  at- 
tained the  age  of  eighteen  years; 

"(2)  the  term  ■ethnic  group'  means  a  set  of 
individuals  whose  identity  as  such  as  distinc- 


tive in  terms  of  common  cultural  traditions 
or  heritage; 

•■(3)  the  term  incites^  means  arges  an- 
other to  engage  imminently  in  conduct  in 
circumstances  under  which  there  is  a  sub- 
stantial likelihood  of  imminently  causing 
such  conduct; 

•'(4)  the  term  •members^  means  the  plural; 

••(5)  the  term  'national  group'  means  a  set 
of  individuals  whose  identity  as  such  is  dis- 
tinctive in  terms  of  nationality  or  national 
origins; 

••(6)  the  term  'racial  group'  means  a  set  of 
individuals  whose  identity  as  such  is  distinc- 
tive in  terms  of  physical  characteristics  or 
biological  descent; 

■■(7)  the  term  religious  group'  means  a  set 
of  individuals  whose  identity  as  such  is  dis- 
tinctive In  terms  of  conunon  religious  creed, 
beliefs.  d<x;trines.  practices,  or  rituals;  and 

"(8)  the  term  •substantial  part'  means  a 
part  of  a  group  of  such  numerical  signifi- 
cance that  the  destruction  or  loss  of  that 
part  would  cause  the  destruction  of  the 
group  as  a  viable  entity  within  the  nation  of 
which  such  group  is  a  part.". 

"(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title 
18,  United  Stales  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  50 
the  following  new  item: 

•■50A.  Genocide 1091". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York 
[Mr.  Fish]  will  be  recognized  for  20 
minutes. 

The  Chairman  recognizes  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  S.  1851,  the  Genocide 
Convention  Implementation  Act  of 
1988,  is  a  bill  of  monumental  historic 
significance. 

My  colleagues  are  aware  of  the  long 
and  difficult  history  of  the  interna- 
tional instrument  whose  ratification 
has  led  to  this  bill,  namely  the  U.S. 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 
The  Genocide  Convention  was  signed 
by  President  Truman  in  1948,  and  was 
submitted  to  the  Senate  for  its  advice 
and  consent  to  ratification  in  1949, 
there  to  languish  for  37  years  before 
that  advice  and  consent  was  given. 

Every  day  for  19  of  those  years  the 
indefatigable  Senator  from  Wisconsin. 
Mr.  Proxmire,  delivered  a  statement 
on  the  Senate  floor  imploring  his  col- 
leagues to  bring  the  convention  to  the 
floor  for  a  vote.  His  daily  imprecations 
ceased  only  when,  on  February  19, 
1986,  the  Senate  gave  its  advice  and 
consent  by  a  vote  of  83  to  11. 

The  Senate's  advice  and  consent, 
however,  did  not  come  without  strings 


attached.  The  eighth  and  final  Senate 
proviso  to  the  convention  established, 
as  a  condition  precedent  to  final  ratifi- 
cation, that  domestic  legislation  cri- 
minalizing the  act  of  genocide  be  en- 
acted into  law. 

Therefore  on  January  28,  1987, 
Chairman  Rodino  introduced  the 
Genocide  Convention  Implementation 
Act.  On  March  16,  1988  the  bill 
became  the  subject  of  a  hearing  con- 
ducted by  my  Subcommittee  on  Immi- 
gration, Refugees  and  International 
Law.  The  subcommittee  received  testi- 
mony from  the  Departments  of  State 
and  Justice,  as  well  as  from  represent- 
atives of  a  number  of  concerned 
groups.  On  March  23.  1988.  the  sub- 
committee marked  up  H.R.  807  and. 
after  adopting  an  amendment  in  the 
nature  of  a  substitute,  ordered  a  clean 
bill  favorably  reported  to  the  full  com- 
mittee. That  clean  bill.  H.R.  4243.  was 
introduced  by  Chairman  Rodino  on 
March  23,  1988  and  passed  the  House 
on  April  25. 

Following  this  expeditious  action  by 
the  House,  Senator  Biden.  with  the  co- 
sponsorship  of  Senators  FIioxmire  and 
Metzenbauh.  introduced  a  companion 
bill  in  the  Senate,  S.  1851.  This  is  the 
bill  before  us  today. 

In  most  particulars.  S.  1851  is  identi- 
cal H.R.  4243.  The  bills  were  crafted 
carefully  to  conform  closely  to  the 
Genocide  Convention.  Like  the  con- 
vention, they  seek  to  protect  those 
groups  of  people  distinguishable  by 
their  race,  religion,  nationality  or 
ethnic  background.  To  be  convicted  of 
genocide,  it  must  be  shown  that  the 
person  committed  a  specified  act  of  vi- 
olence with  the  specific  intent  to  de- 
stroy, in  whole  or  part,  one  of  those 
four  protected  groups.  The  penalties 
range  from  5  years  imprisonment  or  a 
$500,000  fine,  to  life  imprisonment  a 
$1  million  fine,  depending  upon  the 
specific  actions  of  the  offending  party. 

I  would  note  that  the  Senate  bill 
l)efore  us  differs  in  some  respects  from 
the  House  bill.  The  most  significant  of 
these  differences  is  that  the  Senate 
bill  requires  that  before  a  perpetrator 
can  be  convicted  of  a  genocidal  act.  he 
or  she  must  harm  more  than  one 
person.  For  the  Record.  I  believe  the 
House  version,  providing  that  the  per- 
petrator need  only  harm  one  individ- 
ual to  be  convicted,  would  be  a  more 
reasonable  approach,  since  the  key 
element  of  the  crime  of  genocide  is  an 
act  committed  with  genocidal  intent. 

In  addition,  there  are  several  minor 
differences  between  the  original 
House  bill  and  the  Senate  bill  now 
before  us.  many  of  which  are  of  a 
technical  nature. 

Mr.  Speaker,  in  spite  of  these  differ- 
ences in  the  Senate  bill,  which  has 
been  submitted  to  the  House  for  ap- 
proval in  the  last  days  of  this  Con- 
gress, I  strongly  support  the  measure, 
and  I  urge  my  colleagues  to  do  like- 
wise. The  substance  of  this  legislation 


is  far  too  important,  and  ratification 
of  the  Genocide  Convention  has 
waited  far  too  long,  to  stall  that  proc- 
ess now. 

When  the  House  passes  this  bill  the 
conditions  for  ratification  of  the 
Genocide  Convention  will  finally  be 
met,  after  40  years  of  effort.  When  we 
pass  this  bill  the  United  States  will  at 
last  be  able  to  join  the  list  of  96  other 
nations  that  have  ratified  the  Geno- 
cide Convention.  Finally,  when  we 
pass  this  bill  an  important  chapter  in 
the  history  of  the  continuing  interna- 
tional effort  to  prevent  the  abomina- 
ble phenomenon  of  genocide  will  at 
last  come  to  a  close. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  before  us 
today.  S.  1851.  the  Genocide  Conven- 
tion Implementation  Act  of  1988.  The 
House  passed  similar  legislation  (H.R. 
4243)  earlier  this  year.  Passage  of  this 
legislation  will  be  the  final  step 
toward  ratification  of  this  internation- 
al treaty  approved  in  1948  by  the 
United  Nations. 

Immediately  following  World  War 
II.  the  United  States  convened  with 
the  intent  that  future  atrocities  like 
those  committed  by  the  Nazi  regime 
against  European  Jews  must  never  be 
repeated.  At  the  Genocide  Convention, 
all  member  countries  pledged  to 
outlaw  acts  of  genocide  and  to  punish 
their  perpetrators.  The  convention 
was  submitted  by  President  Truman  to 
the  Senate  for  its  "advise  and  con- 
sent" in  1949. 

During  the  nearly  40  years  of  debate 
that  followed,  some  lawmakers  feared 
treaty  implementation  would  under- 
mine U.S.  sovereignty.  Finally  in  1986, 
the  Senate  approved  the  Genocide 
Convention  incorporating  provisions 
to  accommodate  the  various  concerns 
raised  in  these  debates.  The  legislation 
now  before  us  to  implement  this  con- 
vention into  U.S.  law  defines  the  crime 
of  genocide— an  attempt  to  destroy  a 
national  ethnic,  racial  or  religious 
group— and  sets  appropriate  punish- 
ments for  anyone  founii  guilty  of  this 
crime.  To  date,  the  United  States  has 
no  law  governing  genocide. 

Mr.  Speaker,  it  is  a  fact  that  the 
world  today  continues  to  look  to  the 
United  States  for  moral  leadership  in 
himian  rights.  Therefore,  the  U.S.  im- 
plementation of  the  Genocide  Conven- 
tion is  important  to  those  throughout 
the  world  who  look  to  this  country  for 
leadership  and  strength  in  the  area  of 
human  rights. 

It  is  also  important  for  our  adversar- 
ies who  have  criticized  us.  For  failure 
to  complete  ratification  of  this  conven- 
tion in  a  variety  of  international  dis- 
cussions, such  as  the  U.N.  General  As- 
sembly, the  U.N.  Human  Rights  Com- 
mission, and  the  human  rights  discus- 
sions of  the  Conference  on  Security 


and  Cooperation  in  Europe— followup 
to  the  Helsinki  accords— and  other 
international  conferences. 

Mr.  Speaker,  both  the  Department 
of  State  and  the  Department  of  Jus- 
tice support  this  legislation.  This  legis- 
lation passed  unanimously  in  the 
House  Judiciary  Committee.  This  is 
the  final  step  to  implement  this  treaty 
before  its  signature  by  the  President. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  2  minutes  to  make  a  few  clos- 
ing remarks. 

Mr.  SpeaJcer.  I  would  like  to  thank 
my  friend,  the  gentleman  from  New 
York  [Mr.  Fish],  our  distinguished 
ranking  member  of  our  full  commit- 
tee. He  has  been  a  member  of  the  sub- 
committee which  I  chair  for  all  of  the 
8  years  I  have  chaired  it.  I  want  to 
thank  him  for  his  strong  efforts.  We 
have  enjoyed  working  together. 

I  would  also,  Mr.  Speaker,  like  to 
thank  the  members  of  our  staffs.  This 
may  be  the  last  time  we  will  have  an 
opportunity  to  do  it.  I  would  like  to 
extend  my  thanks  to  Gene  Pugliese, 
who  is  the  head  of  our  subcommittee 
staff,  Ed  Kelley,  Bonnie  Maguire, 
Peter  Regis,  and  all  the  members  of 
our  clerical  staff  for  a  job  well  done.  I 
also  want  to  thank  Margaret  Webber 
and  all  the  members  of  the  minority 
staff  for  the  job  that  they  do  in  pull- 
ing all  of  these  strings  together  and 
tying  them  into  a  bow. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  1851,  legislation  implementing 
the  Genocide  Ckjnvention.  Ratification  of  the 
Genocide  Convention  not  long  ago  was  a 
landmark  event.  However,  implementing  legis- 
lation was  required  by  the  other  body  prior  to 
its  taking  effect  both  internationally  and  do- 
mestically. As  a  result,  this  final  leg  of  a  long 
journey,  spanning  decades,  is  now  taking 
place. 

The  measure  before  us  would  establish 
penalties  of  SI  million  and  a  term  of  life  im- 
prisonment for  anyone  convicted  of  killing  a 
member  of  a  national,  ethnic,  racial  or  reli- 
gious gr(xjp  with  the  intent  of  eliminating  the 
group  in  whole  or  substantial  part  Additional- 
ly, S.  1851  would  estabiish  a  penalty  of  $1 
million  and  20  years  in  prison  for  conviction  in- 
volving one  or  more  of  five  specific  provisions, 
namely:  first,  causing  serious  bodily  harm  to 
members  of  the  group;  second,  causing  per- 
manent mental  impairment  ttwough  torture, 
drugs,  or  similar  technKfue;  third,  takir>g  other 
actions  Intended  to  cause  physical  destruction 
of  the  group:  fourth,  imposing  measures  to 
prevent  births;  fifth,  forcibly  removing  children 
from  the  group.  A  $500,000  penalty  and  im- 
prisonment for  up  to  5  years  could  t)e  im- 
posed for  incitement  to  commit  genocide. 

Mr.  Speaker,  over  90  natkjns  have  ratified 
the  historic  Genockie  treaty.  It  was  conceived 
after  the  honors  of  the  Nazi  holocaust  were 
revealed  to  ttie  world.  In  the  decades  since 
then,  selected  nations  have  endeavored  to 
uphokj  the  rights  of  the  indlvkjual,  while  others 
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have  committed  flagrant  violations.  The  legis- 
lation before  us  today  places  the  United 
States  more  firmly  and  formally  among  ttiose 
who  chensh  dignity  and  human  rights,  and  ac- 
cordingly, I  urge  Its  swifl  adoption  by  our  col- 
leagues. 

Mr.  Speaker.  I  include  a  letter,  dated  June 
30,  1988,  from  Vice  President  Bush,  in  sup- 
port of  this  measure,  to  be  inserted  at  this 
point  in  the  Record: 

June  30,  1988. 
Hon.  Benjamin  A.  Oilman. 
House  of  Representatives,   Raybum   House 
Of/ice  Building.  Washington,  DC. 

Dear  Ben:  I  am  pleased  to  learn  of  your 
interest  in  the  Genocide  Convention  Imple- 
mentation Act  and  want  you  to  know  that  I 
fully  support  a  prompt  favorable  vote  in 
Congress  this  year  on  legislation  to  put  the 
Genocide  Convention  into  effect. 

As  you  know,  on  April  25,  1988.  the  House 
by  voice  vote  passed  the  Genocide  Conven- 
tion Implementation  Act  of  1988.  H.R.  4243. 
In  the  Senate,  the  Judiciary  Committee  on 
May  9.  1988.  reported  the  Proxmire  Act.  S. 
1851.  with  a  Senate  floor  vote  to  be  sched- 
uled soon. 

It  has  tjeen  almost  40  years  since  the 
United  States  signed  the  Genocide  Conven- 
tion, on  Decemtier  11.  1984.  signifying  iLs 
agreement  with  the  Convention  and  its  in- 
tention of  ratifying  it.  In  1984  Ronald 
Reagan  and  I  supported  the  Senate's  ap- 
proval of  the  Treaty.  It  is  now  appropriate 
to  pass  the  necessary  implementing  legisla- 
tion. 

This  country  should  go  on  record  in 
saying  "Never  Again  "  to  the  dehumanizing 
crime  of  Genocide.  More  than  that,  we  must 
actively  oppose  any  attempt  by  any  govern- 
ment at  any  place  to  destroy  a  people  be- 
cause of  their  racial,  religious,  or  ethnic 
group.  Our  society  and  our  government  are 
founded  on  the  moral  values  that  this  Con- 
vention seeks  to  protect:  the  dignity  of 
every  individual  person  and  the  sanctity  of 
human  life.  Moreover,  we  should  not  allow 
the  Soviets  or  others  to  excuse  their  own 
conduct  by  reference  to  the  lack  of  our 
name  on  this  convention. 

Finally,  we  must  consciously  and  conscien- 
tiously recognize  the  genocides  of  the  past  — 
the  enormous  tragedies  that  have  darkened 
this  century  and  that  haunt  us  still.  We 
must  not  only  commemorate  the  courage  of 
the  victims  and  of  their  survivors,  but  we 
must  also  remind  ourselves  that  civilization 
cannot  be  taken  for  granted.  It  was  a  great 
American  philosopher.  George  Santayana. 
who  taught  us  that  those  who  forget  the 
past  are  condemned  to  relive  it. 

We  must  all  tie  vigilant  against  this  most 
henious  crime  against  humanity. 
Sincerely. 

George  Bush. 

Mr.  LANTOS.  Mr  Speaker,  I  rise  in  strong 
support  of  the  adoption  of  S  1851,  ttie  Geno- 
cide Convention  Implementation  Act. 

It  has  been  40  years  since  the  International 
Convention  on  the  Prevention  of  Genocide 
was  adopted  by  the  United  Nations  For  40 
years  this  treaty  has  awaited  ratification  by  the 
U.S.  Government.  I  join  my  colleagues  today 
in  paying  high  tnbute  to  those  who  fought  for 
the  adoption  of  this  treaty  through  the  years. 
In  particular.  I  recognize  our  distinguished  col- 
league in  the  US  Senate.  Mr  Proxmire.  for 
his  perseverance  in  urging  Senate  approval  of 
ttiat  treaty. 

It  is  appropriately  symbolic,  Mr  Speaker, 
that  our  action  to  ratify  and  implement  this 


treaty  is  betng  taken  at  the  very  time  we  are 
marking  the  50th  anniversary  of  the  beginning 
of  those  tragic  events  that  led  to  the  Holo- 
caust. In  |ust  a  few  days  we  commemorate 
one  of  the  most  infamous  dates  in  history— 
Knstallnacht,  the  night  of  shattered  glass,  No- 
vember 9,  1938  On  this  night,  Adolph  Hitler's 
Nazi  henchmen  began  in  earnest  to  imple- 
ment ttwir  vicious  anti-Semitism.  Storm  troop- 
ers across  Germany  and  Austria  launched  a 
coordinated  attack  against  Jews  and  anything 
Jewish  Synagogues  were  burned,  windows 
smashed,  shops  looted,  and  homes  ran- 
sacked Jews  were  rounded  up,  beaten  and 
killed. 

As  we  join  in  marking  this  infamous  anniver- 
sary of  the  t)eglnning  of  the  horrible  nightmare 
of  the  Holocaust,  it  is  most  appropnate  that 
we  here  in  the  Congress  are  adopting  this  leg- 
islation to  implement  the  International  Con- 
vention on  the  Prevention  of  Genocide. 

Mr  Speaker,  in  yesterday's  New  York 
Times,  my  friervJ  A.M.  Rosenthal  paid  tribute 
to  Raphael  Lemkin.  the  distinguished  Polish- 
Jewish  law  professor  4ho  drafted  the  geno- 
cide treaty  Although  Professor  Lemkin  dkl  not 
live  to  see  the  United  States  ratify  the  treaty. 
It  IS  most  appropnate  today  for  us  to  recog- 
nize his  role  in  this  international  convention.  I 
am  submitting  Mr.  Rosenthal's  column  for  the 
record 

A  Man  Caixeo  Lemkin 

The  story  in  the  paper  reported  that  after 
40  years  of  consideration  the  United  States 
Senate  had  voted  to  make  it  a  Federal  of- 
fense to  commit  genocide.  That  is  the  crime 
of  acting  with  intent  to  destroy  a  national, 
ethnic,  racial  or  religious  group. 

The  story  did  not  mention  a  man  called 
Lemkin. 

Raphael  Lemkin  pokes  his  head  into  a 
newspaper  office  in  the  headquarters  of  the 
United  Nations  in  the  village  of  Lake  Suc- 
cess on  Long  Island. 

"Here  is  that  pest,  that  Lemkin,"  he  says. 
"I  have  a  genocide  story  for  you." 

Everyt)ody  groans:  Oh,  Lemkin  again?  He 
makes  a  funny  face,  folds  his  hands  in  t>eg- 
ging  gestures.  The  reporters  gather  around 
for  a  few  minutes.  He  gets  his  little  story 
about  the  genocide  convention,  usually 
tucked  away  in  the  paper  on  a  Sunday. 

Raphael  Lemkin  was  a  Polish  professor  of 
law.  a  distinguished  academician  who  spoke 
nine  languages.  He  was  a  Jew.  During  the 
Holocaust  the  Germans  murdered  49  mem- 
bers of  his  family:  see  how  few  words  it 
takes  to  tell  the  whole  story. 

He  escaped  to  Sweden,  reached  the  United 
States,  found  good  positions  at  Duke  and 
Yale.  He  left  them  and  gave  himself  over  to 
his  life's  work. 

His  work  was  to  convince  the  nations  of 
the  world  that  they  must  make  it  a  crime  to 
plan  or  carry  out  another  Holocaust  of  any 
people.  He  coined  "genocide"  from  the 
Greek  word  for  race  and  the  Latin  for  kill- 
ing. He  wrote  a  convention,  a  treaty  for  the 
nations  to  sign. 

Then  he  walked  the  corridors  of  the  U.N. 
He  stopped  journalists,  took  junior  dele- 
gates by  the  arm  and  hung  on  until  they  lis- 
tened, at  least  a  moment.  To  see  an  ambas- 
sador, he  would  plan  and  plot  for  weeks  and 
sit  for  days  in  reception  rooms. 

He  had  no  money,  no  office,  no  assistants. 
He  had  no  U.N.  status  or  papers,  but  the 
guards  always  let  him  pass.  He  carried  a 
black  briefcase  stuffed  with  documents  and 
his  daily  sandwich. 


He  knew  that  when  he  opened  the  door 
people  would  say:  What,  Lemkin,  you  here 
again?  Sometimes  it  was  said  affectionately, 
sometimes  with  distaste.  Then  he  would 
pretend  he  did  not  care.  But  there  were 
many  days  when  he  sat  slumped  in  the  cafe- 
teria over  a  cup  of  coffee,  barely  able  to  lift 
it  for  the  weariness  in  him  and  the  rebuff. 

But  if  he  had  to  wheedle  and  plead  he  did. 
If  he  met  an  arrogant  delegate  who  had  in- 
fluence, he  made  hiniself  small  and  fawned. 
Then  he  would  turn  away  and  make  the 
small  smacking  noises  of  a  man  trying  to  get 
a  bad  taste  out  of  his  mouth. 

He  would  bluff  a  little  sometimes  atmut 
pulling  political  levers,  but  he  had  none.  All 
he  had  was  himself,  his  briefcase  and  the 
conviction  burning  in  him.  We  would  say  to 
him:  Lemkin.  what  good  will  it  do  to  write 
mass  murder  down  as  a  crime;  will  a  piece  of 
paper  stop  a  new  Hitler  or  Stalin? 

Then  he  put  aside  cr.jotery  and  his  face 
stiffened. 

"Only  man  has  law.  Law  must  be  built,  do 
you  understand  me?  You  must  build  the 
law!" 

He  walked  the  halls  every  day  from  the 
spring  of  1946  until  Dec.  9.  1948,  when  the 
General  Assembly,  in  Paris,  adopted  a  reso- 
lution approving  his  convention.  That  day 
reporters  went  looking  for  him  to  rejoice  in 
his  triumph.  But  we  could  not  find  him 
until,  hours  later,  we  thought  to  look  into 
the  darkened  Assembly  hall.  He  sat  there 
weeping  as  if  his  heart  would  break.  He 
asked  please  to  be  left  in  solitude. 

Then  this  Lemkin  came  back  to  the  corri- 
dors for  years,  pleading  with  delegation 
after  delegation  to  follow  through  on  the 
U.N.  resolution  by  getting  their  countries  to 
sign  the  treaty.  There  was  a  time  when  he 
was  considered  for  the  Not>el  Peace  Prize; 
Winston  Churchill  backed  him. 

But  he  died  alone  on  Aug.  38.  1959.  with- 
out medals  or  prizes,  in  a  hotel  in  New  York. 
There  were  seven  people  at  the  gravesite 
when  Raphael  Lemkin  was  buried. 

In  his  lifetime,  and  for  long  after,  the 
country  that  gave  him  succor  never  signed 
the  treaty,  although  almost  100  others  did. 
For  almost  40  years  lawyers  fought  it  on 
technical  grounds.  Senate  racists  fought  it 
out  of  fear  that  blacks  might  use  it.  Some 
senators  worried  that  making  mass  murder 
a  Federal  crime  would  diminish  state  rights. 

The  Senate  gave  its  consent  to  the  treaty 
in  1986.  But  it  took  two  more  years  to  push 
through  the  legislation  needed  to  make 
genocide  a  crime  in  the  Federal  code. 

Jacob  Javits  fought  for  it  all  his  senatorial 
years.  And  at  every  Sente  session  for  19 
years.  Senator  William  Proxmire  rose  in 
outrage  to  plead  for  the  convention— 3,000 
speeches,  each  different.  Raphael  Lemkin 
and  the  Senator  from  Wisconsin  never  met. 
But  they  would  have  understood  each  other 
at  once. 

Mr.  ROOINO.  Mr.  Speaker,  I  rise  in  support 
of  S.  1851,  the  Genocide  Convention  Imple- 
mentatkjn  Act  of  1988.  S.  1851  is  modeled 
after  a  bill  I  introduced  In  January  of  last  year, 
and  which  was  reported  out  of  the  Judiciary 
Committee  with  the  cosponsorship  of  the  dis- 
tinguished gentleman  from  Kentucky  [Mr. 
Mazzoli].  The  House  passed  that  bill  in  its 
an>ended  form  as  H.R.  4243,  on  April  25  of 
this  year. 

The  bill  belote  us,  S.  1851,  passed  the 
Senate  on  October  14,  and  makes  only  a  few 
changes  from  the  text  of  the  House  bill.  While 
I  would  have  preferred  the  House  version,  I 


support  S.  18S1  as  the  last  step  in  a  seeming- 
ly interminable  process  that  should  have  been 
completed  long  ago. 

Mr.  Speaker,  S.  1851  is  designed  to  imple- 
rT>ent  into  U.S.  domestic  law  the  United  Na- 
tions Treaty  for  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide.  In  so  doing 
our  Nation  would  join  together  with  other  na- 
tions around  the  world  to  help  prevent  the  ap- 
palling phenomenon  of  genocide  from  ever 
again  disgracing  the  annals  of  human  history. 

While  our  fvlation  was  Instrumental  in  draft- 
ing the  Genocide  Convention,  the  world  has 
watched  and  waited  for  40  years  for  the 
United  States  to  ratify  that  convention.  Presi- 
dent Harry  Truman  signed  the  convention  in 
1948  and  submitted  it  to  the  U.S.  Senate  for 
advice  and  consent  at  that  time.  The  Senate 
finally  gave  its  advice  and  consent  to  ratifica- 
tion 38  years  bter.  in  1986 — but  with  the  pro- 
viso tfiat  implementing  legislation  be  passed 
before  the  President  is  authorized  to  deposit 
the  ratifying  documents  at  the  United  Nations. 
Such  implementing  legislation  is  now  before 
us. 

Mr.  Speaker,  It  would  be  a  disservice  to  sur- 
vivors of  genocide  in  our  century — and  the 
memory  of  those  who  did  not  survive  but  who 
met  their  untimely  deaths  at  the  hands  of  un- 
bridled tyranny^to  delay  any  further  the  legis- 
lative action  necessary  for  final  U.S.  ratifica- 
tion of  the  Genocide  Convention. 

Furthermore,  the  U.S.  delay  in  ratifying  the 
convention  over  the  course  of  the  last  38 
years  has  provided  foreign  nations,  less  vigor- 
ous than  the  United  States  In  their  support  of 
human  rights,  with  an  opportunity  to  publicly 
question  our  Nation's  human  rights  record.  I 
am  very  pleased  to  see  this  bill  before  the 
House  today  so  that  we  may  put  all  such 
questions  to  rest. 

Finally,  Mr.  Speaker,  I  would  like  to  ac- 
knowledge the  efforts  of  Senator  Proxmire, 
whose  speeches  before  the  Senate  every  day 
for  19  years  finally  resulted  in  the  Senate's 
advice  and  consent,  and  ultimately  led  to 
House  consideration  of  my  bill  in  April  of  this 
year,  and  of  S.  1851  today.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  bill,  as 
they  supported  my  bill  in  April,  so  that  we  may 
take  one  more  step  in  consigning  genocide 
forever  to  the  past. 

Mr.  COELHO.  Mr.  Speaker,  today  the 
House  will  consider  S.  1851,  a  bHI  to  imple- 
ment the  International  Convention  on  the  Pre- 
vention arxj  Punishment  of  the  Crime  of 
Genocide.  This  legislation  will  serve  to  com- 
plete U.S.  ratification  of  the  Genocide  Con- 
vention by  making  the  crime  of  gerxxide  a 
Federal  offense.  By  passing  this  bill,  ttie  Con- 
gress will  allow  our  Nation  to  join  with  all  the 
other  civilized  countries  who  have  previously 
ratified  ttie  convention  in  formally  derxiuncirig 
this  heinous  crime  and  pledging  to  cooperate 
against  future  perpetrators  of  genocide. 

The  tragic  deaths  of  6  million  Jews  at  the 
hands  of  the  Nazis  during  Wortd  War  II,  and 
the  inability  of  codified  international  law  at  the 
time  to  appropriately  deal  with  a  crime  of  this 
magnitude,  led  the  United  States  to  propose 
the  Genocide  Convention  to  the  United  Na- 
tions Gerwral  Assembly  after  the  war.  The 
treaty  was  passed  by  acclaim  in  that  body  in 
1 948,  and  although  the  United  States  was  one 
of  the  first  signatories,  it  was  only  in  1986  that 


the  Senate  gave  its  advice  and  consent  to  the 
convention's  ratification.  Now,  40  years  after 
we  first  proposed  this  treaty,  the  United  States 
can  finally  tiecome  a  full  party  to  the  conven- 
tion by  enacting  ratification  through  the  pas- 
sage of  S.  1851. 

The  crime  of  genocide,  the  premeditated 
destruction  of  an  entire  ethnic,  racial,  or  reli- 
gious group,  is  certainly  one  of  the  most  terri- 
ble crimes  known  to  man.  Among  the  most 
appalling  instances  of  genocide  in  this  century 
must  t>e  counted  the  brutal  extermination  of 
1.5  million  Armenians  by  the  Ottoman  Turks 
between  1915  and  1923.  The  enduring  trage- 
dy of  this  particular  instance  of  genocide  is 
that  to  this  day  the  government  of  the  modern 
Turkish  state  and  our  own  government  refuse 
to  acknowledge  that  this  crime  ever  took 
place.  The  historical  evidence  surrounding  this 
instance  of  genocide,  however,  is  as  clear  and 
compelling  as  the  evidence  surrounding  the 
Jewish  Holocaust. 

Mr.  Speaker,  it  is  in  memory  of  the  1.5  mil- 
lion Armenians  who  were  killed  by  the  Otto- 
man Turks,  the  6  million  Jews  who  perished  at 
the  hands  of  the  Nazi  Germans,  and  all  the 
countless  other  victims  of  genocide  through- 
out history  that  the  United  States  must  finally 
become  a  full  party  to  the  Genocide  Conven- 
tion through  passage  of  S.  1851.  But  this 
alone  is  not  enough— the  next  administration 
must  reverse  President  Reagan's  nonrecogni- 
tion  of  the  Armenian  genocide  and  also  urge 
the  Government  of  Turkey  to  acknowledge 
their  predecessor's  atrocities.  Only  through 
these  actions  will  the  United  States  be  able  to 
reclaim  its  rightful  place  at  the  forefront  of  the 
international  community  as  the  defender  of 
justice  and  human  rights  for  all  people 
throughout  the  worid. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1851. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


CHARITY  GAMES  ADVERTISING 
CLARIFICATION  ACT  OF  1988 

Mr.  PRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
3146)  to  clarify  certain  restrictions  on 
distribution    of    advertisements    and 


other  information  concerning  lotteries 
and  similar  activities. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert; 

SECTION  I.SHORTTITI.K. 

This  Act  may  be  cited  as  the  "Charity 
Games  Advertising  Clarification  Act  of 
1988". 

SEC.  2.  AMENDMENTS  RELATINii  TO  THE  MAILING 
AN!)  BROAIK'.AST  OF  ADVERTISE- 
MENTS FOR  i.e(;ai.  uitteries  and 

SIMILAR  ENTERPRISES. 

(a)  State-Conducted  Lotteries  Under 
Title  18.— Subsection  (a)  of  section  1307  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows; 

"(a)  The  provisions  of  sections  1301.  1302. 
1303.  and  1304  shall  not  apply  to— 

"(1)  an  advertisement,  list  of  prizes,  or 
other  information  concerning  a  lottery  con- 
ducted by  a  State  acting  under  the  author- 
ity of  State  law  which  is— 

"(A)  contained  in  a  publication  published 
in  that  State  or  in  a  State  which  conducts 
such  a  lottery:  or 

"(B)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  in  that  State  or  a 
State  which  conducts  such  a  lottery;  or 

"(2)  an  advertisement,  list  of  prizes,  or 
other  informaiton  concerning  a  lottery,  gift 
enterprise,  or  similar  scheme,  other  than 
one  described  in  paragraph  (1),  that  is  au- 
thorized or  not  otherwise  prohibited  by  the 
State  in  which  it  is  conducted  and  which 
is— 

"(A)  conducted  by  a  not-for-profit  organi- 
zation or  a  governmental  Organization;  or 

"(B)  conducted  as  a  promotional  activity 
by  a  commercial  organization  and  is  clearly 
occasional  and  ancillary  to  the  primary 
business  of  that  organization.". 

"(b)  Definition  of  Not-for-Profit  Orga- 
nization.—Subsection  (d)  of  section  1307  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  "For  purposes  of 
this  section,  the  term  a  'not-for-profit  orga- 
nization" means  any  organization  that  would 
qualify  as  lax  exempt  under  section  501 
(c)(3)  of  the  Internal  Revenue  Code  of 
1986.". 

(c)  Postal  Service  Regulation  of  Lotter- 
ies.—Paragraph  (1)  of  section  3005(d)  of 
title  39,  United  States  Code,  is  amended  to 
read  as  follows:  "(1)  publications  containing 
advertisements,  lists  of  prizes,  or  informa- 
tion concerning  a  lottery,  which  are  exempt, 
pursuant  to  section  1307  of  title  18  of  the 
United  States  Code,  from  the  provisions  of 
sections  1301.  1302,  1303,  and  1304  of  title  18 
of  the  United  States  Code,". 

SEC.  3.  technical  AMENDMENTS. 

"(a)  Amendments  to  Title  18,  United 
States  CoDE.-rChapter  61  of  title  18,  United 
States  Code,  is  amended  as  follows; 

"(1)  The  section  heading  of  section  1307  is 
amended  to  read  as  follows: 

"§  1307.  Exceptions  relating  to  certain  advertise- 
ments and  other  information  and  to  State-con- 
ducted lotteries". 

"(2)  The  item  relating  to  section  1307  in 
the  table  of  sections  at  the  beginning  of 
chapter  61  is  amended  to  read  as  follows: 
"Sec.   1307.  Exceptions  relating  to  certain 
advertisements   and   other   in- 
formation   and    to    State-con- 
ducted lotteries.". 
"(3)    Sul>section    (d)    of    section    1307    is 
amended  by  inserting  after  "purposes  of" 
the  following:  "sutisection  (b)  of". 
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"(4)  The  first  sentence  of  section  1304  is 
amended  by  Inserting  after  Tadio"  the  fol- 
lowing: "or  television  ". 

SEC.  4.  SEVERABILTY. 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act,  or  the  application 
of  such  provision  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  this 
Act  and  the  amendments  made  by  this  Act. 
and  the  application  of  such  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances,  shall  not  be  affected 
by  such  invalidation. 

SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  18  months  after  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COBLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  North 
Carolina  [Mr.  Coble]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  was  tempted  at  this 
point  on  the  microphone  to  ask  unani- 
mous consent  for  my  constitutional 
amendment  to  make  the  U.S.  Congress 
a  unicameral  body,  but  I  will  defer 
that  until  a  later  date  and  instead  dis- 
cuss the  lottery  bill. 

This  is  a  bill  which  passed  the  House 
before.  There  is  an  anomaly  in  the 
current  law  which  says  State-run  lot- 
teries can  advertise  freely  on  the 
broadcast  media  and  advertisements 
can  be  mailed  across  State  lines,  but 
lotteries  conducted  by  churches,  by 
veterans'  groups,  and  by  profitmaking 
organizations  cannot  be  carried  on  the 
broadcast  media  or  across  state  lines. 
This  monopoly  for  socialist  gambling, 
as  opposed  to  private  enterprise  gam- 
bling, has  never  seemed  to  me  to  make 
a  great  deal  of  sense. 

We  have  worked  out  a  compromise 
version  in  the  House.  We  sent  it  over 
to  the  Senate,  and  after  a  process  with 
which  I  am  not  entirely  familiar,  they 
sent  it  back  to  us  in  substantially  the 
same  form,  and  I  am  moving  now  that 
we  concur  in  it. 

What  this  bill  says  is  that  you  may 
advertise  on  the  broadcast  media  as 
long  as  it  is  not  against  the  law  of  that 
State.  This  has  reference  to  lotteries 
and  gambling  that  are  legal  in  the 
State  where  they  are  conducted  and 
where  they  are  conducted  by  a  non- 
profit group.  The  Members  of  the 
body  will  remember  that  the  gentle- 
man from  Virginia  objected  to  unre- 
stricted advertising  by  gambling  casi- 
nos. We  have  allowed  only  this  excep- 
tion for  private  enterprise:  Some  enti- 


ties will  from  time  to  time  run  a  legal 
lottery  as  part  of  their  business;  an 
automobile  dealership  will  raffle  off  a 
car  or  a  travel  agency  will  give  a  trip 
as  a  prize.  So  we  have  language  in 
there  that  says  you  may  advertise 
such  lotteries  through  the  mail  or  on 
television,  again  always  assuming  they 
are  legal  within  the  State  where  they 
are  conducted  if  the  activity  is  clearly 
occasional  and  ancillary  to  your  busi- 
ness. That  is.  a  casino  could  not  oper- 
ate full  gambling  activities  and  adver- 
tise here.  I  do  not  think  that  is  impor- 
tant because  they  advertise  other 
things  and  deal  with  their  customers 
in  that  way. 

But  this  would  allow  a  legally  con- 
ducted occasional  lottery,  a  promo- 
tional entity  for  an  automobile  dealer 
or  a  travel  agent  or  somebody  else  to 
be  put  forward. 

This  has  been  worked  out  by  all  par- 
ties. I  believe  it  is  noncontroversial. 

There  is  one  other  aspect  that  I 
should  mention  now.  I  know  the  Mem- 
bers will  find  this  hard  to  believe,  but 
I  ask  them  for  a  minute  to  suspend 
their  incredulity.  When  the  Senate 
passed  this  bill,  the  Senate  made  a 
mistake.  I  know  the  Members  will  say, 
"Oh.  no.  that  could  not  have  hap- 
pened." But  it  did.  because  sometimes 
these  things  happen  even  in  the  best 
of  institutions.  So  after  we  paiss  this 
bill,  we  are  going  to  have  to  pass  an- 
other bill  to  correct  the  mistake  the 
Senate  made,  the  mistake  that,  to 
their  credit,  they  were  willing  to  admit 
they  made. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COBLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  from  North  Carolina  [Mr. 
Coble]  for  yielding  his  time  to  me. 

I  will  be  very  brief.  Mr.  Speaker.  I 
just  did  want  to  recognize  and  support 
H.R.  3146,  and  I  congratulate  the 
chairman  and  ranking  members  of  the 
subcommittees  because  this  would 
expand  the  exemption  in  current  law 
to  allow  the  advertising  in  interstate 
commerce  of  certain  legal  lotteries, 
gift  enterprises  and  similar  activities. 

H.R.  3146  would  expand  the  exemp- 
tions in  current  law  to  allow  the  adver- 
tising in  interstate  of  certain  legal  lot- 
teries, gift  enterprises,  and  similar  ac- 
tivities. The  bill  removes  only  Federal 
restrictions  on  the  advertising  of 
lawful  lotteries  and  gaming  activities 
in  interstate  commerce,  whether  con- 
ducted by  public,  private,  or  charitable 
interests.  If  lawful  under  State  law. 
media  may  be  utilized  to  advertise. 
Nonprofit  organizations  particularly, 
will  benefit.  The  measure  is  strongly 
supported  by  broadcasters: 

Mr.  COBLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of 
H.R.  3146.  As  the  raiiking  member  of 
the  Judiciary  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations,  wherein  this  measure  was 
initially  considered  in  the  House,  I  am 
familiar  with  this  legislation.  You  may 
recall  some  months  ago  when  this  bill 
was  originally  passed  by  the  House, 
there  was  considerable  debate  about  a 
provision  to  exclude  gambling  casinos 
from  the  exceptions  created  under  this 
bill.  That  issue  was  resolved  by  this 
body  and  the  legislation  has  been  con- 
sidered by  the  other  body  and  some 
further  compromises  have  been  agreed 
to. 

I  believe  this  is  a  good  compromise 
and  that  it  reflects  the  concerns  of  the 
Members  of  this  body.  I  urge  my  col- 
leagues to  support  the  bill. 

D  1700 

Mr.  COBLE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill, 
H.R. 3146. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  piece  of  legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massaschusetts? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills.  Joint  Reso- 
lutions, and  a  Concurrent  Resolution 
of  the  House  of  the  following  titles: 

H.R.  3966.  An  act  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  of  the  child  audiences, 
and  for  other  purposes: 

H.R.  4211.  An  act  to  reauthorize  the  Na- 
tional Ocean  Pollution  Planning  Act  of  1978 
for  fiscal  years  1989  and  1990,  and  for  other 
purposes, 

H.R.  4847.  An  act  to  amend  the  Federal 
Hazardous  Suljstances  Act  to  require  the  la- 


beling of  chronically  hazardous  art  materi- 
als and  for  other  purp)Oses: 

H.R.  5287.  An  act  to  establish  the  Panama 
Canal  Commission  Compensation  Fund  to 
provide  for  the  accumulation  of  funds  to 
meet  the  Panama  Canal  Commission's  obli- 
gations under  chapter  81  of  title  5,  United 
States  Code,  and  for  other  purposes. 

H.R.  5315.  An  act  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congression- 
al Award  program; 

H.J.  Res.  572.  Joint  resolution  designating 
November  28  through  December  2,  1988,  as 
"Vocational-T^hnical  Education  Week"; 

H.J.  Res.  626.  Joint  resolution  designating 
October  22,  1988,  as  "National  Chester  F. 
Carlson  Recognition  Day  ";  and 

H.  Con.  Res.  369.  Concurrent  resolution  to 
commend  the  Department  of  State's  Science 
and  Technology  Officers  on  their  outstand- 
ing performance  and  to  recognize  the  impor- 
tance of  their  work  to  the  Congress  and  to 
the  Nation. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title; 

H.R.  4574.  An  act  to  amend  title  5.  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  795)  "An 
Act  to  provide  for  the  settlement  of 
water  rights  claims  of  the, La  JoUa, 
Rlncon,  San  Pasqual.  Pauma,  and  Pala 
Bands  of  Mission  Indians  in  the  San 
Diego  County,  California,  and  for 
other  purposes",  with  amendments. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1476)  "An 
Act  to  designate  the  Federal  Record 
Center  at  9700  Page  Boulevard,  Over- 
land, Missouri,  as  the  'SSG  Charles  F. 
Prevedel  Building'." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1827)  "An 
Act  to  designate  the  Federal  Building 
located  at  330  Booth  Street  in  Reno, 
Nevada,  as  the  "C.  Clifton  Young  Fed- 
eral Building'." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2215)  enti- 
tled "An  Act  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  au- 
thorize appropriations  for  an  addition- 
al four  years,  and  for  other  purposes", 
with  an  amendment. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2496)  "An 
Act  to  provide  for  the  leasing  of  cer- 
tain real  property  to  the  American  Na- 
tional Red  Cross,  District  of  Columbia 
Chapter,  for  the  construction  and 
maintenance  of  certain  buildings  and 
Improvements". 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution  and  a  concurrent  resolution 


of  the  following  titles,  in  which  the 
concurrence  of  the  House  Is  requested: 

S.  2915.  An  act  to  make  certain  minor  and 
technical  amendments  to  the  Child  Abuse 
Prevention,  Adoption,  and  Family  Services 
Act  of  1988; 

S.  2010.  An  act  to  establish  a  National  Vol- 
untary Reunion  Registry  demonstration 
program; 

S.J.  Res.  344.  Joint  resolution  to  designate 
the  week  of  November  20  through  Novem- 
ber 26,  1988,  as  "National  Family  Week "; 
and 

S.  Con.  Res.  131.  Concurrent  resolution 
supporting  the  International  Decade  for 
Natural  Disaster  Reduction  by  endorsing 
the  establishment  of  a  United  States 
Decade  for  Natural  Disaster  Reduction. 


Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table.' 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  H.R.  3146,  LOT- 
TERY ADVERTISING  CLARIFI- 
CATION ACT  OF  1987 

Mi-.  PRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  165)  authorizing  the  Clerk  of  the 
House  to  make  corrections  in  the  en- 
rollment of,  H.R.  3146. 

The  Clerk  read  as  follows: 

S.  Con.  Res.  165 

Resolved  by  the  Senate  (the  House  of  Re- 
presentatves  concurring  J,  That  in  the  en- 
rollment of  the  bill  <H.R.  3146).  the  Clerk  of 
the  House  of  Representatives  shall  make 
the  following  correction: 

(1)  In  subsection  (b)  of  Section  2,  strike 
"(cK3)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COBLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  North 
Carolina  [Mr.  Coble]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  a?  I  may  consume. 

Mr.  Speaker,  in  passing  this  version 
of  the  bill  the  Senate  made  a  mistake. 
and  this  is  a  correction  of  the  Senate's 
mistake.  I  wish  we  could  do  more  in 
that  general  direction,  but  let  us  do 
what  we  can  when  we  can. 

Mr.  COBLE.  Mr.  Speaker,  I  have  no 
requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
concurrent  resolution.  Senate  Concur- 
rent Resolution  165. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the    rules    were    suspended    and    the 


PUBLIC  TELECOMMUNCATIONS 
ACT  OF  1988 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4118)  to  amend  and  extend  the 
authorization  of  appropriations  for 
public  broadcasting,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  sb  follows; 

H.R.  4118  1 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Public  Telecommunications  Act  of  1988". 

PUBLIC  TELECOMMUNICATIONS  FACILITIES 
AUTHORIZATIONS 

Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended— 

(1)  by  striking  "and"  after  "1987,";  and 

(2)  by  inserting  "$36,000,000  for  fiscal  year 
1989.  $39,000,000  for  fiscal  year  1990.  and 
$42,000,000  for  fiscal  year  1991."  immediate- 
ly after  "1988.". 

CORPORATION  FOR  PUBLIC  BROADCASTING 
AUTHORIZATIONS 

Sec  3.  Section  396(k)(l)(C)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended- 

(1)  by  striking  "and  1990"  and  inserting  in 
lieu  thereof  "1990.  1991.  1992,  and  1993"; 

(2)  by  striking  "50  percent"  and  Inserting 
in  lieu  thereof  "40  percent"; 

(3)  by  striking  "and"  after  "fiscal  year 
1989.';  and 

(4)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  $245,000,000 
for  fiscal  year  1991,  $265,000,000  for  fiscal 
year  1992.  and  $285,000,000  for  fiscal  year 
1993". 

PUBLIC  BROADCASTING  SATELLITE 
INTERCONNECTION  FXrND 

Sec.  4(a).  Section  396(k)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(lOKA)  There  is  hereby  established  in 
the  Treasury  a  fund  which  shall  be  known 
as  the  Public  Broadcasting  Satellite  Inter- 
connection Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  the  Satellite  Intercon- 
nection Fund),  to  be  administered  by  the 
Secretary  of  the  Treasury. 

"(B)  There  is  authorized  to  be  appropri- 
ated to  the  Satellite  Interconnection  Fund, 
for  fiscal  year  1991,  the  amount  of 
$200,000,000.  If  such  amount  is  not  appro- 
priated in  full  for  fiscal  year  1991,  the  por- 
tion of  such  amount  not  yet  appropriated  is 
authorized  to  be  appropriated  for  fiscal 
years  1992  and  1993.  Funds  appropriated  to 
the  Satellite  Interconnection  Fund  shall 
remain  available  until  expended. 

"(C)  The  Secretary  of  the  Treasury  shall 
make  available  and  disburse  to  the  Corpora- 
tion, at  the  beginning  of  fiscal  year  1991  and 
of  each  succeeding  fiscal  year  thereafter, 
such  funds  as  have  been  appropriated  to  the 
Satellite  Interconnection  Fund  for  the  fiscal 
year  in  which  such  disbursement  is  to  be 
made. 
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"(D)  Notwithstanding  any  other  provision 
of  this  subsection  except  paragraphs  (4).  (5). 
(8),  and  (9).  all  funds  appropriated  to  the 
Satellite  Interconnection  Pund  and  interest 
thereon— 

"(i)  shall  l)e  distributed  by  the  Corpora- 
tion to  the  licensees  and  permittees  of  non- 
commercial educational  television  broadcast 
stations  providing  public  telecommunica- 
tions services  or  the  national  entity  they 
designate  for  satellite  interconnection  pur- 
poses and  to  those  public  telecommunica- 
tions entities  participating  in  the  public 
radio  satellite  interconnection  system  or  the 
national  entity  they  designate  for  satellite 
interconnection  purposes,  exclusively  for 
the  capital  costs  of  the  replacement,  refur- 
bishment, or  upgrading  of  their  national 
satellite  interconnection  systems  and  associ- 
ated maintenance  of  such  systems:  and 

•■(ii)  shall  not  be  used  for  the  administra- 
tive costs  of  the  Corporation,  the  salaries  or 
related  expenses  of  Corporation  personnel 
and  members  of  the  Board,  or  for  expenses 
of  consultants  and  advisers  to  the  Corpora- 
tion.". 

(b)  On  or  before  March  1.  1990.  the  Corpo- 
ration for  Public  Broadcasting,  on  behalf  of 
the  public  radio  and  public  television  licens- 
ees and  permittees  (or  their  designated  rep- 
resentatives), shall  submit  to  Congress  a 
report  by  such  licensees  or  permittees  (or 
their  representatives)  detailing  the  satellite 
replacement  needs  of  public  radio  and 
public  television,  the  difference  in  cost  l)e- 
tween  leasing  satellite  transponder  capacity 
and  buymg  such  capacity,  and  the  availabil- 
ity of  private  sector  rather  than  Federal  fi- 
nancing. 

FINDING  WITH  RESPECT  TO  CERTAIN 
PROGRAMMING 

Sec.  5.  Section  396(a)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  386(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8).  respectively: 
and 

(2)  by  inserting  immediately  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  it  is  in  the  public  interest  to  encour- 
age the  development  of  programming  that 
involves  creative  rislts  and  that  addresses 
the  needs  of  unserved  and  underserved  audi- 
ences, particularly  children  and  minori- 
ties:". 

EXERCISE  OF  BUSINESS  JUDGMENT  BY 
CORPORATION 

Sec.  6.  Section  396(g)(2)(BHii)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396<gM2)(BKii)  is  amended  by  striking  con- 
tract or". 

ALLOCATION  OF  CORPORATION  FUNDING 

Sec.  7(a).  Section  396(kM3)(A)(i)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396<liK3HAKi))  is  amended— 

(1)  by  amending  subclause  (I)  to  read  as 
follows: 

"(I)  $10,200,000  shall  be  available  for  the 
administrative  expenses  of  the  Corporation 
for  fiscal  year  1989.  and  for  each  succeeding 
fiscal  year  the  amount  which  shall  be  avail- 
able for  such  administrative  expenses  shall 
be  the  sum  of  the  amount  made  available  to 
the  Corporation  under  this  subclause  for 
such  expenses  in  the  preceding  fiscal  year 
plus  the  greater  of  4  percent  of  such 
amount  or  a  percentage  of  such  amount 
equal  to  the  percentage  change  in  the  Con- 
sumer Price  Index,  except  that  none  of  the 
amounts  allocated  under  subclauses  (II), 
(III),  and  (IV).  and  clause  (v)  shall  be  used 
for  any  administrative  expenses  of  the  Cor- 
poration and  not  more  than  5  percent  of  all 


the  amounts  appropriated  into  the  Fund 
available  for  allocation  for  any  fiscal  year 
shall  t>e  available  for  such  administrative 
expenses:"; 

(2)  Subclause  (II)  is  amended  to  read  as 
follows: 

"(II)  6  percent  of  such  amounts  shall  be 
available  for  expenses  incurred  by  the  Cor- 
poration for  capital  costs  relating  to  tele- 
conununications  satellites,  the  payment  of 
programming  royalties  and  other  fees,  the 
costs  of  interconnection  facilities  and  oper- 
ations (as  provided  in  clause  (iv)(I)).  and 
grants  which  the  Corporation  may  make  for 
assistance  to  stations  that  broadcast  pro- 
grams in  languages  other  than  English,  and 
if  the  available  funding  level  permits,  for 
projects  and  activities  that  will  enhance 
public  broadcasting:":  and 

(3)  in  subclause  (III),  by  striking  clause 
(ii)(I)"  and  Inserting  in  lieu  thereof  clause 
(ii)". 

"(b)  Section  396(k)(3)(A)(ii)(II)  of  the 
Communications  Act  of  1934  t47  U.S.C. 
396(k)(3)(A)(ii)(II))  is  amended  by  striking 
"for  public"  and  inserting  in  lieu,  thereof 
the  following:  ".  and  in  accordance  with  any 
plan  implemented  under  paragraph  (6)(A). 
for  national  public". 

(c)  Clause  (iii)  of  section  396(k)(3)(A)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
296(k)(3)(A))  is  amended  lo  read  as  follows: 

"(iiii  Of  the  amounts  allocated  under 
clause  (i)(IV»  for  any  fiscal  year— 

"(I)  70  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (6X8): 

■(II)  7  percent  of  such  amounts  shall  be 
available  for  distribution  under  subpara- 
graph (B)(1)  for  public  radio  programming: 
and 

"(III)  23  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (6)(B).  solely  to  be 
used  for  acquiring  or  producing  program- 
ming that  is  to  be  distributed  nationally  and 
is  designed  to  serve  the  needs  of  a  national 
audience.". 

(d)  Clause  (v)  of  section  396(k)(3)(A)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
396(k)(3)(A))  is  amended  to  read  as  follows: 

"(V)  Of  the  interest  on  the  amounts  ap- 
propriated into  the  Fund  which  is  available 
for  allocation  for  any  fiscal  year— 

(1)  75  percent  shall  \>e  available  for  distri- 
bution for  the  purposes  referred  to  in  clause 
(iiXID:  and 

"(II)  25  percent  shall  be  available  for  dis- 
tribution for  the  purposes  referred  to  in 
clauses  (iii)  (II)  and  (III).". 

(e)  Section  396(k)(3)(A)(iv)(I)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(iv)(I))  is  amended  by  striking 
"Subject  to  the  provisions  of  clause  (v), " 
and  inserting  in  lieu  thereof  the  following: 
"Prom  the  amount  provided  pursuant  to 
clause  (i)(II).". 

(f)  Subparagraph  (B)(i)  of  section 
396(k)(3)  of  the  Communications  Act  of 
1934  (47  use.  396(k)(3))  is  amended  to 
read  as  follows: 

"(B)(i)  The  Corporation  shall  utilize  the 
funds  allocated  pursuant  to  subparagraph 
(A)(ii)<II)  and  subparagraph  (AKiiiKII)  to 
make  grants  for  production  of  public  televi- 
sion or  radio  programs  by  independent  pro- 
ducers and  production  entities  and  public 
telecommunications  entities,  producers  of 
national  children's  educational  program- 
ming, and  producers  of  programs  addressing 
the  needs  and  interests  of  minorities,  and 
for  acquisition  of  such  programs  by  public 


telecommunications  entities.  The  Corpora- 
tion may  make  grants  to  public  telecom- 
munications entities  and  producers  for  the 
production  of  programs  in  languages  other 
than  English.  Of  the  funds  utilized  pursu- 
ant to  this  clause,  a  sutKtantial  amount 
shall  be  distributed  to  independent  produc- 
ers and  production  entities,  producers  of  na- 
tional children's  educational  programming, 
and  producers  of  programming  addressing 
the  needs  and  interests  of  minorities  for  the 
production  of  programs.". 

(g)  Section  396(k)(3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(3))  is 
amended  by  striking  subparagraphs  (C)  and 
(D>. 

(h)  Paragraph  (6)(A)  of  section  396(k)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
396(k))  is  amended  to  read  as  follows: 

•(6)(A)  The  Corporation  shall  conduct  a 
study  and  prepare  a  plan,  in  consultation 
with  public  television  licensees  (or  designat- 
ed representatives  of  those  licensees)  and 
the  Public  Broadcasting  Service,  on  how 
funds  available  to  the  Corporation  under 
paragraph  (3)(  A)(ii)(II)  can  be  l)est  allocat- 
ed to  meet  the  objectives  of  this  Act  with 
regard  to  national  public  television  pro- 
gramming. The  plan,  which  shall  be  based 
on  the  conclusions  resulting  from  the  study, 
shall  be  submitted  by  the  Corporation  to 
the  Congress  not  later  than  January  31. 
1990.  Unless  directed  otherwise  by  an  Act  of 
Congress,  the  Corporation  shall  implement 
the  plan  during  the  first  fiscal  year  begin- 
ning after  the  fiscal  year  in  which  the  plan 
is  submitted  to  Congress.". 

(i)  Section  396(k)(6)(B)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k)(6)(B)) 
is  amended  by  inserting  immediately  after 
the  first  sentence  the  following  new  sen- 
tence: "The  Corporation  shall  assist  radio 
stations  to  maintain  and  improve  their  serv- 
ice where  public  radio  is  the  only  broadcast 
service  available.". 

(j)  Section  396(k)(7)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(7))  is 
amended  by  Inserting  '(iDd)  and  (iii)(I)" 
immediately  after  "paragraph  (3)(A) ". 

INDEPENDENT  PRODUCTTION 

Sec  8.  Section  396(k)(3)(B)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(B))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iii)(I)  For  fiscal  year  1990  and  succeed- 
ing fiscal  years,  the  Corporation  shall,  in 
carrying  out  its  obligations  under  clause  (i) 
with  respect  to  public  television  program- 
ming, provide  adequate  funds  for  an  inde- 
f)endent  production  service. 

"(II)  Such  independent  production  service 
shall  be  separate  from  the  Corporation  and 
shall  be  incorporated  under  the  laws  of  the 
District  of  Columbia  for  the  purpose  of  con- 
tracting with  the  Corporation  for  the  ex- 
penditure of  funds  for  the  production  of 
public  television  programs  by  independent 
producers  and  Independent  production  enti- 
ties. 

"(Ill)  The  Corporation  shall  work  with  or- 
ganizations or  associations  of  independent 
producers  or  independent  production  enti- 
ties to  develop  a  plan  and  budget  for  the  op- 
eration of  such  service  that  is  acceptable  to 
the  Corporation. 

■"(IV)  The  Corporation  shall  ensure  that 
the  funds  provided  to  such  independent  pro- 
duction service  shall  be  used  exclusively  In 
pursuit  of  the  Corporation's  obligation  to 
expand  the  diversity  and  innovativeness  of 
programming  available  to  public  broadcast- 
ing. 


■■(V)  The  Corporation  shall  report  annual- 
ly to  Congress  regarding  the  activities  and 
expenditures  of  the  independent  production 
service.  At  the  end  of  fiscal  year  1992,  the 
Corporation  $hall  submit  a  report  to  Con- 
gress evaluating  the  performance  of  the  in- 
dependent production  service  in  light  of  its 
mission  to  expand  the  diversity  and  innova- 
tiveness of  programming  available  to  public 
broadcasting.''. 

NEEDS  OF  MINORITIES  AND  OTHER  GROin>S 

Sec.  9.  (a)  Section  396  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■"(m)(l)  Prior  to  July  1,  1989.  and  every 
three  years  thereafter,  the  Corporation 
shall  compile  an  assessment  of  the  needs  of 
minority  and  diverse  audiences,  the  plans  of 
public  broadcasting  entities  and  public  tele- 
communications entities  to  address  such 
needs,  the  ways  radio  and  television  can  be 
used  to  help  these  underrepresented  groups, 
and  projections  concerning  minority  em- 
ployment by  public  broadcasting  entitles 
and  public  telecommunications  entities. 
Such  assessment  shall  address  the  needs  of 
racial  and  ethnic  minorities,  new  immigrant 
populations,  people  for  whom  English  is  a 
second  language,  and  adults  who  lack  basic 
reading  skills. 

"  (2)  Commencing  July  1.  1989,  the  Corpo- 
ration shall  prepare  an  annual  report  on  the 
provision  by  public  broadcasting  entities 
and  public  telecommunications  entities  of 
service  to  the  audiences  described  in  para- 
graph (1).  Such  report  shall  address  pro- 
gramming (including  that  which  is  produced 
by  minority  producers),  training,  minority 
employment,  and  efforts  by  the  Corporation 
to  increase  the  number  of  minority  public 
radio  and  television  stations  eligible  for  fi- 
nancial support  from  the  Corporation. 

"■(3)  As  soott  as  they  have  l)een  prepared, 
each  assessment  and  annual  report  required 
under  paragraphs  (1)  and  (2)  shall  be  sub- 
mitted to  Congress.". 

(b)  Section  398(b)(1)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  398(b)(1))  is 
amended  'by  inserting,  immediately  after 
"recipients').'*,  the  following:  "in  accordance 
with  the  equal  employment  opportunity 
regulations  of  the  Commission,". 

PROHIBITiON  AGAINST  EDITORIALIZING 

Sec.  10(a).  Section  399  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  399)  is  amended 
by  striking  the  first  sentence. 

(b)  The  heading  of  such  section  is  amend- 
ed by  striking  "Editorializing  and". 

SCRAMBLING  OT  PUBLIC  BROADCASTING  SERVICE 
PROGRAMMING 

Sec  U.  Section  705  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  605)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e>.  and  (f),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  No  person  shall  encrypt  or  continue 
to  encrypt  satellite  delivered  programs  in- 
cluded in  the  National  Program  Service  of 
the  Public  Broadcasting  Service  and  intend- 
ed for  public  viewing  by  retransmission  by 
television  brcxidcst  stations;  except  that  as 
long  as  at  least  one  unencrypted  satellite 
transmission  Of  any  program  subject  to  this 
subsection  is  provided,  this  subsection  shall 
not  prohibit  additional  encrypted  satellite 
transmission  of  the  ssune  program.". 

EFFECTIVE  DATES 

Sec.  12.  This  date  and  the  amendments 
made  by  this  Act  are  effective  on  the  date  of 


enactment  of  this  Act,  except  that  the 
amendments  made  by  section  5  and  7(d)  are 
effective  on  October  1,  1989. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  what  we  are  talking 
about  here  at  this  point  late  in  the 
afternoon  is  the  authorization  bill  for 
the  Corporation  for  Public  Broadcast- 
ing. We  now  have  a  public  broadcast 
system  in  place  in  this  country  which 
provides  a  very  important  service  to  all 
Americans,  and  it  is  something  which  I 
think  has  come  to  be  recognized  on  a 
bipartisan  basis  as  a  very  important 
part  of  the  fabric  of  the  American 
communications  system. 

Mr.  Speaker,  what  we  have  before  us 
today  is  the  authorization  bill  from 
1991  to  1993,  and  in  it  what  we  do  is 
we  provide  to  them  a  level  of  funding 
which  I  believe  is  going  to  be  adequate 
to  provide  on  a  continuing  basis  those 
services  to  the  American  people. 

At  the  ssime  time  we  also  provide  for 
them  funding  for  a  new  satellite  ca- 
pacity which  they  are  going  to  need  in 
the  1990's  in  order  to  move  forward 
with  the  technological  revolution 
which  we  are  seeing  in  the  telecom- 
munications broadcast  area. 

As  well  what  we  have  done  here  is 
we  have  also  provided  that  there  be  a 
larger  role  for  independent  producers 
which  will  be  insured  in  the  coming 
years  so  that  they  are  fully  represent- 
ed in  the  overall  mix  of  people  who 
are  able  to  construct  programming  for 
the  public  broadcast  service. 

Mr.  Speaker,  it  is  a  good  bill,  and  it 
is  a  bipartisan  bill.  It  is  a  bill  which  we 
worked  together  with  the  minority  led 
by  the  gentleman  from  New  Jersey 
[Mr.  RiNALDO]  in  constructing.  It  has 
the  imprimatur  of  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Dingell],  and  the  gen- 
tleman from  New  York  [Mr.  Lent], 
the  ranking  minority  member.  It  is 
also  the  product  of  a  lot  of  hard  work 
on  the  part  of  the  subcommittee  mem- 
bers, the  gentlewoman  from  Illinois 
[Mrs.  Collins],  the  gentleman  from 
Louisiana  [Mr.  Tauzin],  the  gentle- 
man from  Texas  [Mr.  Leland],  the 
gentleman  from  Oklahoma  [Mr. 
S-yNAR],  the  gentleman  from  Washing- 
ton [Mr.  Swift]  and  others  who 
worked  very   hard   to   construct   the 


package  here  which  makes,  I  think,  a 
lot  of  sense  and  has  the  support  of 
both  sides  of  the  aisle. 

I  would  like  once  again  to  compli- 
ment the  gentleman  from  New  Jersey 
[Mr.  RiNALOO]  because  I  think  that 
what  we  have  here  is  a  real  compro- 
mise, and  the  compromise  is  illustrat- 
ed, as  much  as  anything  by  the  work 
of  the  gentleman  from  Ohio  [Mr. 
Oxley]  who  came  to  this  process  with 
the  intention  of  trying  to  find  some 
resolution  to  some  very  difficult  ques- 
tions, and  I  think  that  this  bill  incor- 
porates the  products  of  a  lot  of  those 
discussions. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time  as  I  once  again  recog- 
nize the  good  work  of  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

The  amount  of  authorized  funding 
for  the  Corporation  for  Public  Broad- 
casting has  been  of  great  concern  to 
me  in  the  past.  For  many  years.  Con- 
gress approved  funding  levels  that 
were  completely  out  of  proportion  to 
the  money  actually  appropriated.  This 
year's  house  version  of  this  legislation 
contains  funding  levels  that  are  $65 
million  over  the  amoimt  we  actually 
appropriated  for  fiscal  1991.  These 
kinds  of  pie-in-the-sky  numbers  are  a 
fantasy  that  will  never  become  a  re- 
ality. 

The  reality  is  that  public  broadcast- 
ing has  never  been  in  better  financial 
shape.  According  to  CPB,  the  total  pri- 
vate non-Federal  income  of  the  public 
broadcasting  system  grew  by  11  per- 
cent to  over  $1  billion  in  1987.  In  this 
healthy  financial  climate  and  in  view 
of  the  Federal  budget  deficit,  we 
should  approve  only  necessary  in- 
creases in  authorized  funding. 

I  am  pleased  that  the  substitute 
before  us  today  does  just  that.  This 
legislation  will  actually  decrease  the 
amount  of  money  authorized  for 
public  broadcasting  for  the  fisrt  time 
in  many  years.  There  will  be  a  $10  mil- 
lion decrease  in  authorized  funding  for 
fiscal  year  1991,  which  will  bring 
CPB's  funding  ceiling  to  only  $2  mil- 
lion over  the  $243  million  already  ap- 
propriated for  that  year.  The  authori- 
zation levels  for  fiscal  1992  and  1993 
then  would  be  raised  by  only  $20  mil- 
lion per  year. 

At  the  same  time,  the  "matching 
fund"  ratio,  which  determines  how 
much  private  money  must  be  raised  by 
stations  to  qualify  for  public  funds, 
will  be  tightened  to  reflect  the  healthy 
status  of  public  stations.  We  will  re- 
quire CPB  to  explore  whether  it  is 
more  efficient  to  lease  satellite  space 
than  to  purchase  a  new  satellite.  Fi- 
nally, CPB  must  seek  private  funds  for 
the  satellite  to  supplement  or  replace 
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some  of  the  $200  million  we  have  au- 
thorized for  that  purpose. 

These  are  great  improvements  to  th^ 
legislation  that  have  been  accom- 
plished by  the  hard  work  of  many 
Members  of  both  bodies  from  both 
sides  of  the  aisle— particularly  my 
good  friend,  the  gentleman  from  Ohio 
(Mr.  OxucY].  These  provisions  already 
have  been  passed  by  the  Senate,  and 
OMB  has  stated  that  if  they  are  sent 
to  the  President.  OMB  will  not  recom- 
mend a  veto.  Thus,  the  House  has  a 
great  opportunity  to  pass,  and  have 
enacted,  the  first  authorizing  legisla- 
tion for  CPB  in  the  1980's. 

I  commend  the  committee  chairman, 
the  gentleman  from  Michigan  IMr. 
Dingell].  and  the  Telecommunica- 
tions Subcommittee  chairman,  the 
gentleman  from  Massachusetts  [Mr. 
Markey].  and  the  ranking  minority 
member  of  the  full  committee,  the 
gentleman  from  New  York  [Mr.  Lent] 
for  their  support  and  their  willingness 
to  accommodate  changes  to  the  legis- 
lation to  make  its  passage— and  its  en- 
actment—a reality. 

The  legislation  before  us  authorizes 
realistic,  responsible  funding  levels 
that  reflect  the  importance  of  public 
broadcasting  to  our  citizens.  It  does 
not  promise  the  Moon,  because  we  ac- 
knowledge the  Moon  can  not  be  deliv- 
ered. I  support  this  legislation,  and 
urge  all  Members  of  the  House  to  sup- 
port it. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LENT.  Mr.  Speaker,  when  the  Energy 
and  Commerce  Committee  filed  its  report  ear- 
lier this  year  on  the  Corporation  for  Public 
Broadcasting  [CPB]  authonzation  bill  (Rept 
No  1CX)-825),  many  members  of  the  commit- 
tee expressed  dismay  over  the  grossly  inflated 
funding  levels  that  were  authorized.  It  was  dif- 
ficult to  believe  that  the  committee,  which  ap- 
proved only  1  '/i  to  3  parcent  funding  in- 
aeases  for  a  vanety  of  important  health  pro- 
grams, would  approve  approximately  20  per- 
cent yearly  inaeases  in  CPBs  funding  ceilings 
and  would  authonze  for  fiscal  year  1991 
nearly  twice  as  much  money  as  CPB  received 
6  years  before  It  was  even  more  difficult  to 
believe  that  either  the  House  or  the  Senate 
would  routinely  approve  the  authonzed  fund- 
ir^  levels  proposed  in  their  original  bills,  espe- 
aalfy  when  CPBs  actual  appropriated  amount 
for  fiscal  year  1991  was  nearly  $60  million 
less  than  the  proposed  authonzation 

Many  Members  of  both  bodies  wanted  to 
approve  a  CPB  authonzation  bill  with  more  re- 
alistic furxling  numbers  that  would  not  be 
vetoed  by  the  President.  After  extensive  dis- 
cussions among  the  administration  arxJ  House 
and  Senate  Members,  a  compromise  package 
was  assembled  that  is  contained  in  the  substi- 
tute before  the  House  TNs  package  has  al- 
ready been  approved  by  the  Seriate.  If  the 
House  approves  it  as  well,  the  Office  of  Man- 
agement and  Budget  has  agreed  not  to  rec- 
ommend a  Presidential  veto  Thus,  the  House 
has  a  historic  opportunity  to  approve  and  to 
have  enacted  the  first  CPB  authonzing  legisla- 


ton  in  this  decade;  legislation  that  will  man- 
date prudent  fixKJirig  levels  and  Increased  reli- 
ance by  public  broadcasting  stations  on  non- 
Federal  sources  of  fundir>g. 

First  and  foremost,  H.R.  4118,  as  amended 
by  this  substitute,  will  drastically  reduce  the 
funding  ceilings  proposed  in  the  original 
House  and  Senate  authorization  bills.  Three 
examples  will  illustrate  just  how  significant 
those  cuts  are  First,  the  new  authonzation 
level  for  fiscal  1991— $245  million- will  be 
only  $2  million  over  the  approximately  $243 
million  already  appropnated  by  Congress, 
nearly  $10  million  less  than  the  existing  fiscal 
1990  authonzation  of  $254  million,  and  nearly 
$60  million  less  than  the  $304  million  original- 
ly proposed.  Second,  the  new  fiscal  year  1993 
funding  level— $285  million— will  be  about  $20 
million  less  than  the  $404  million  onginally 
proposed,  and  even  about  $20  million  less 
than  the  funds  originally  proposed  by  this  leg- 
islation for  fiscal  1991— $304  million.  Third, 
the  authonzed  funding  increases  are  only  $20 
million  for  each  of  the  3  years,  as  opposied  to 
$50  million  onginally. 

This  legislation  also  requires  public  broad- 
casting stations  to  rely  more  heavily  on  private 
instead  of  Federal  furnjirig.  Now,  for  every  $2 
privately  raised  by  public  broadcasting  sta- 
tions. $1  can  be  received  from  the  Federal 
Government.  This  is  termed  the  "2-to-1"  or 
"50  percent"  matching  fund.  H.R.  4118 
cfianges  the  matching  fund  ratio  to  require 
public  stations  to  raise  $2.50  in  private  funds 
before  they  could  receive  $1  from  CPB  This 
new  "2'/2-to-r'  or  "40  percent"  matching  fund 
IS  a  return  to  \he  ratio  contained  originally  in 
the  Public  Broadcasfing  Act  of  1967.  It  also 
reflects  the  fact  that  public  broadcasting  has 
never  been  in  better  financial  health.  Accord- 
ing to  a  CPB  report,  the  total  income  of  public 
broadcasting  in  fiscal  year  1987  grew  14  per- 
cent, to  about  $1  30  billion.  The  same  report 
states  that  private  funding  ir>creased  by  nearly 
1 1  percent,  to  over  $1  billion.  Given  the  finan- 
cial health  of  the  public  system,  adjustment  of 
the  matching  fund  ratio  should  be  acfively 
considered  as  part  of  each  CPB  authonzation 
process.  We  hope  this  adjustment  serves  as 
the  starting  point  of  a  debate  about  the  proper 
ratio  of  private-to-Federal  funding  support 
should  be  as  public  broadcasfing  moves  into 
the  21st  century. 

Finally,  this  bill  mandates  greater  account- 
ability over  the  extra  $200  million  authonzed 
for  the  "Satellite  Interconnecfion  Fund."  Spe- 
cifically, CPB  and  the  public  stations  must 
report  to  Corigress  in  1990  on  the  final  satel- 
lite system  selected;  whether  it  vrauld  be  more 
cost-effective  to  lease  transporxter  capacity 
ratt>er  than  to  purchase  a  new  satellite;  and 
whether  private  funds  are  available  to  public 
broadcasting  that  could  be  used  instead  of 
the  public  money  authorized  through  this  leg- 
islation. We  applaud  this  amendment.  CPB  is 
authonzed  nearly  $1  billion  between  fiscal 
years  1991  and  1993  through  this  bill.  In 
return,  CPB  shouk)  at  least  be  required  to  ex- 
haust every  possible  avenue  to  use  norvFed- 
eral  funds,  and  attempt  to  lighten  the  burden 
on  the  taxpayers  as  much  as  possible.  This 
provision  is  not  a  new  or  radical  corKept  in 
public  broadcastir>g.  It  is  only  an  extension  of 
the  partnership  of  put>lic  and  private  funding 
embodied  m  all  public  broadcasfing  funding 


through  devices  like  the  "matching  fund," 
which  are  designed  to  give  public  stations  the 
incentive  to  rely  on  non-Federal  funds. 

For  years,  Congress  engaged  in  a  sleight  of 
hand  game  with  publk:  broadcasting  funding 
that  should  be  the  envy  of  card  sharps  every- 
where. With  one  hand,  we  authorized  great 
sums  of  money  for  public  broadcasting;  with 
the  other  hand,  we  appropriated  only  a  small 
sum  more  than  the  p)revious  year.  By  rvjw,  the 
game  is  old  hat,  and  a  comfortable  fiction  of 
all  concerned.  Unfortunately,  the  game  has 
done  real  harm  to  tf>e  public  broadcasting 
system,  because  it  kept  public  broadcasting's 
mission  and  fundir>g  locked  in  the  past,  in- 
stead of  moving  toward  the  future. 

These  disproportionate  authorizations  only 
delayed  responsible  debate  on  how  ttie  puWk: 
broadcasting  system  can  grow  without  further 
infusions  of  taxpayer  dollars.  In  the  Gramm- 
Rudman-Hollings  era,  when  many  rrvDre  es- 
sential programs  are  frozen  or  limited  to  small 
increases,  both  sides  know  that  any  significant 
expansion  in  Federal  funding  for  public  broad- 
casting is  not  possible.  The  Public  Broadcast- 
ing Act  described  Federal  funding  of  public 
broadcasfing  programming  as  "seed  money" 
that  was  necessary  because  sufficient  Federal 
funds  were  not  available.  It  is  clear  that  those 
seeds  have  borne  fruit,  and  that  requests  for 
increased  authorizations  should  t>e  evaluated 
much  more  carefully.  Yet,  the  authorization 
game  continued,  and  appeared  to  be  neariy 
impossible  to  stop. 

Now,  at  long  last,  the  game  appears  to  be 
over.  H  R.  4118,  and  the  hard  work  and  dis- 
cussions that  went  into  the  provisions  of  the 
substitute  offered  today,  should  mark  the  be- 
ginning of  a  greatly  needed  debate  about  how 
public  broadcasting's  mission  sfKHjId  grow  and 
change  as  it  moves  into  the  21  si  century. 
When  the  Public  Broadcasting  Act  was 
passed  over  20  years  ago,  public  radio  and 
TV  was  the  only  alternative  to  the  comrr>ercial 
TV  and  radio  networks.  Now,  it  is  only  one  of 
many  alternatives.  Both  the  radio  and  TV 
landscapes  have  changed  dramatically:  in  tel- 
evision alone,  over  60  cable  TV  channels  are 
accessible  by  80  percent  of  the  TV  house- 
holds in  the  Nation.  There  is  also  a  huge  cata- 
log of  widely  available  videocassette  program- 
ming. These  new  sources  provide  a  great  deal 
of  programming  that  duplicates  or  invades  ter- 
ntory  once  thought  to  t>e  exclusively  within 
public  broadcasting's  domain.  In  light  of  thiat 
change,  which  proponents  of  the  Public 
Broadcasting  Act  could  not  fiave  anticipated, 
it  is  reasonable  and  necessary  to  question 
how  ttie  mission  and  funding  for  public  broad- 
casting should  change.  To  their  credit,  public 
broadcasters  are  beginning  to  address  tt>ese 
questions.  We  believe  that  a  renewed  and  ex- 
panded commitment  to  the  educational  and 
informational  programming  that  once  was  the 
t)acktxxie  of  public  broadcasting  is  the  most 
appropriate  way  to  maintain  the  unique  nature 
of  the  system. 

It  is  our  hope  that  this  legislation,  and  the 
closer  working  relationships  ttiat  have  devel- 
oped througfKHJt  its  consideration,  will  result  in 
efforts  by  Cor>gress  and  public  broadcasters 
alike  to  creatively  assess  and  adjust  public 
broadcasting's  mission  in  the  vastly  char>ged 
landscape.  We  commend  tt>e  efforts  of  ail  in 


Congress  arKJ  elsewfiere  who  have  contribut- 
ed to  its  provisions. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  In  support  of 
this  legislation,  as  amended  by  the  substitute. 

For  many  years.  Congress  has  played  a 
game  of  sleight  of  hand  with  public  broadcast- 
ing that  should  be  the  envy  of  card  players 
everywhere.  With  one  hand,  we  authorize 
great  sums  of  money  to  express  our  support 
for  the  corporation  for  publk:  broadcasting  and 
the  lofty  goals  that  it,  and  other  associated  or- 
ganizations, s«t  for  public  broadcasting  in  this 
Nation.  With  the  other  hand,  however.  Con- 
gress actually  appropriates  the  money.  In  re- 
ality, public  broadcasting  is  given  only  small 
irKreases  in  funding  from  year  to  year — only 
about  $10  millbn  per  year  at  the  most. 

By  now.  this  game  is  old  hat  to  all  who  par- 
ticipate. Congress  passes  exortHtant,  rT>ean- 
ingless  authorization  levels,  but  prudent, 
stable  appropriations.  Public  broadcastir^g 
knows  and  expects  the  dream  numbers  of  the 
authorizatkjn  bills,  but  never  dreams  of  actual- 
ly having  those  sums  appropriated.  And  the 
game  goes  on,  year  after  year. 

The  administration  and  many  Republicans  in 
the  House  and  Senate  have  criticized  the  ex- 
cessive, inflated  funding  levels  that  Congress 
has  authorized  for  the  Corporation  for  Public 
Broadcasting.  Many  Members  urged  both 
bodies  to  adopt  lower  numbers  that  accurately 
reflect  what  the  country  can  afford,  not  what 
we  wish  we  could  afford.  Tlie  President  even 
vetoed  CPB  authorization  bills  In  an  effort  to 
stop  this  game. 

Now,  I  hope  the  game  is  finally  over. 

This  bill  contains  the  five  sensible  author- 
ized funding  levels  for  tfie  Corporation  for 
Public  Broadcasting  that  have  been  lakl 
before  this  House  in  many  years.  This  legisla- 
tion contains  three  major  changes:  in  funding 
levels,  in  the  "matching  fund"  ratio  of  public- 
to-private  funds,  and  in  CPB's  accountability 
for  the  separate  funding  for  satellite  replace- 
ment. These  improvements  are  important 
enough  that  if  they  are  sent  to  the  President, 
the  Office  of  Management  and  Budget  has 
agreed  that  it  will  not  recommend  a  veto.  That 
means  we  could  have  a  CPB  authorization  bill 
enacted  for  ttie  first  time  in  this  administration. 
Therefore,  the  changes  made  by  this  legisla- 
tion will  be  highly  significant  for  the  future  of 
public  broadcasting. 

First,  let's  took  briefly  at  the  funding  differ- 
ences. Under  the  original  House  and  Senate 
bills,  CPB  would  be  authorized  at  $304  million 
for  fiscal  year  1991.  This  is  about  $80  million, 
or  25  percent,  over  the  appropriated  amount 
of  $243  millfon.  Permissible  funding  would 
have  increased  to  an  amazing  $404  million  in 
1993.  Cleariy,  CPB  will  not  be  appropriated 
anything  near  that  amOunt  in  the  future. 

To  their  credit,  this  substitute  brings  the 
fijnding  numbers  much  ck>ser  to  reality.  In 
fiscal  year  1991,  the  first  year  of  the  authori- 
zation, the  bil  actually  decreases  CPB's  au- 
thorized funding  level  to  $245  million,  only  $2 
million  over  the  amount  we  just  appropriated 
last  month.  Then,  it  auttxxizes  funding  in- 
creases by  only  $20  milton  in  each  of  the 
next  2  years.  This  results  in  an  authorization 
in  fiscal  1993  of  $285  million.  Not  only  is  that 
figure  over  $100  millk>n  less  than  tlie  $404 
million  which  the  House  bill  proposed  original- 
ly for  fiscal  1993;  it  is  even  significantly  less 


than  ttie  $304  million  which  the  House  bill 
would  have  authorized  for  fiscal  1991. 

This  legislation  also  makes  a  crlicial  adjust- 
ment to  the  "matching  fund"  ratio,  which  is 
the  anxHint  of  private  money  that  public 
broadcasting  stations  must  raise  to  obtain 
public  funds.  Currently,  stations  must  raise  $2 
privately  to  get  $1  of  public  money.  This  legis- 
lation changes  that  formula  to  a  2V2-to-1  ratio, 
so  public  stations  will  have  to  work  harder  to 
obtain  private  funding  t)efore  they  become  en- 
titled to  public  support. 

This  adjustment  will  not  harm  public  broad- 
casting stations:  In  1987,  public  stations  re- 
ceived over  $1  billion  in  private  funds,  more 
than  4V^  times  the  public  funds  available.  But 
changing  the  "matching  fund"  ratkj  will  serve 
as  a  reminder  to  the  system  that  Federal  sup- 
port of  put>lic  broadcasfing  comes  at  a  price, 
and  must  be  kept  to  a  minimum.  I  hope — and 
expect— that  this  significant  change  will  serve 
as  ttie  starting  point  of  a  debate  about  the 
true  and  appropriate  ratio  of  public  to  private 
support  for  public  broadcasting. 

Finally,  CPB  will  be  more  accountable  for 
ttie  «xtra  $200  million  which  is  authorized  for 
satellite  replacement.  This  legislation  requires 
it  to  analyze  alternative  means  of  replacing  its 
satellite  capability— specifically,  whether  it  is 
less  expensive  to  lease  satellite  capacity 
rather  than  purchasing  a  satellite.  CPB  also 
must  seek  private  funds  to  supplement  the 
Federal  funds  for  the  satellite,  in  order  to  light- 
en ttie  taxpayer  burden  as  much  as  possible. 
This  not  only  ensures  that  CPB  makes  every 
dollar  count— tHJt  than  non-Federal  funds  will 
do  ttie  job  if  available.  This  is  an  extension  of 
the  partnership  of  public  and  private  funding 
which  is  embodied  in  the  "matching  fund"  I 
spoke  of  eariier. 

We  have  changed  the  language  for  this 
section  from  that  of  the  Senate  bill  in  a  minor 
way.  However,  its  intent  remains  the  same:  To 
require  CPB  to  solicit  private  funding  for  satel- 
lite interconnection,  and  to  report  to  Congress 
by  March  1.  1990  on  the  efforts  it  has  made.  I 
will  be  watching  CPB's  progress  closely,  as 
will  many  other  Members  in  txDth  bodies. 

In  conclusion,  the  House  should  realize  that 
auttiorizing  prudent,  realistic  funding  levels 
and  requiring  greater  reliance  on  non-Federal 
sources  for  public  broadcasfing  are  important, 
but  not  just  for  budgetary  purposes.  Vast 
changes  in  the  video  worid  have  taken  place 
in  the  last  20  years.  Public  broadcasting  was 
originally  the  only  alternative  to  the  commer- 
cial networks.  Now,  it  is  one  of  many,  with 
over  60  cable  channels  and  huge  catalogue  of 
videocassettes  available  to  most  viewers.  With 
that  in  mind,  it  is  reasonable,  and  necessary, 
to  ask  how  the  mission  and  the  funding  for 
public  broadcasting  should  change.  Putting  an 
end  to  the  fantasy  funding  levels  we  have  ap- 
proved in  the  past  makes  it  possible  for  Con- 
gress and  public  broadcasters  to  tiegin  a  re- 
sponsible debate  over  how  publk:  broadcast- 
ing's mission  should  grow  and  change  to 
serve  the  Nation  into  the  21st  century.  It  is  my 
hope  that  this  bill  marks  the  beginning  of  that 
debate.  For  all  these  reasons,  I  urge  my  col- 
leagues to  approve  this  legislation. 

I  would  like  to  thank  the  chairman  of  the  full 
committee,  the  gentleman  from  Michigan,  [Mr. 
Dingell]  and  the  Telecommunications  Sub- 
committee   chairman,    the    gentleman    from 


Massachusetts  [Mr.  Markey].  Ttiey  have 
worked  in  a  bipartisan  manner  to  ensure  that 
this  House  can  consider  and  approve  a  put>lic 
broadcasting  bill  with  responsible  funding 
levels.  I  also  thank  ttie  ranking  Republican  on 
the  full  committee,  the  gentieman  from  New 
York  [Mr.  Lent]  and  the  ranking  memtjer  of 
the  subcommittee,  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo].  Their  assistance  and 
support  was  invaluable  in  reaching  this  com- 
promise. 

Mr.  MARKEY.  Mr.  Speaker,  today  we  «vill 
consider  an  amendment  in  ttie  nature  of  a 
substitute  to  H.R.  4118,  the  Public  Telecom- 
munications Act  of  1988.  This  legislation  au- 
thorizes funding  for  the  Corporation  for  Put>lk: 
Broadcasting  [CPB]  for  fiscal  years  1991 
through  1 993  and  for  the  Public  Telecommuni- 
cations Facilities  Program  [PTFP]  for  fiscal 
years  1989  through  1991.  Ttie  legislation  also 
authorizes  funds  for  replacement  of  ttie  put>lic 
broadcasting  system's  satellite  interconnec- 
tion system. 

H.R.  4118  would  create  an  Independent 
Production  Service  [IPS],  for  ttie  purpose  of 
funding  the  production  of  television  programs 
by  independent  producers  and  production  en- 
tities. The  act  would  require  the  Corporation  to 
monitor  and  report  to  the  House  and  Senate 
Commerce  Committees  on  public  broadcast- 
ing initiatives  and  programmatic  efforts  to 
meet  the  needs  of  minority  and  diverse  audi- 
ences, and  to  review  minority  employment 
policies.  In  an  effort  to  further  insulate  Federal 
fijnds  from  political  influence,  ttie  act  woukj 
direct  the  public  broadcasting  community  and 
the  Corporation  to  work  together  to  develop  a 
plan  to  restructure  the  allocation  of  television 
program  funds.  Finally,  the  legislation  would 
ensure  that  the  interest  derived  from  alloca- 
tions be  used  to  fund  national  programming 
and  would  conform  administrative  and  system 
support  allocations  with  current  CPB  spending 
practices. 

The  substitute  authorizes  $245  millkjn  for 
fiscal  year  1991,  $265  million  for  fiscal  year 
1992,  and  $285  million  for  fiscal  year  1993. 
Although  H.R.  4118,  as  introduced,  proposed 
substantially  higher  funding  levels  the  authori- 
zation levels  contained  in  this  substitute  re- 
flect an  agreement  with  OMB,  whereby  OMB 
will  recommend  the  President  not  veto  this 
legislation.  The  committee  notes  that  appro- 
priations for  previous  years  have  fallen  short 
of  the  amounts  requested  and  auttiorized, 
thereby  imposing  a  significant  t>urden  on  the 
ability  of  the  public  broadcasting  system  to 
sustain  the  current  quality  of  ttie  system, 
much  less  allow  it  to  continue  as  an  innovator 
and  leader  in  the  electronic  media  industry.  As 
such,  the  committee  expects  that  the  actual 
appropriations  will  reflect  more  closely  the 
levels  contained  in  the  substitute  than  has 
been  the  case  in  recent  years. 

The  amendment  in  the  nature  of  a  substi- 
tute constitutes  a  recognition  of  the  legitimacy 
of  continued  Federal  support  for  the  Nation's 
public  telecommunications  system.  Although 
the  substitute  raises  the  matching  funds  provi- 
sion from  2-1  non-Federal  to  Federal  funds  to 
2.5-1  non-Federal  to  Federal  funds,  the  provi- 
sion will  not  result  in  any  decrease  in  the  Fed- 
eral funds  received  by  the  public  broadcasting 
community  because  non-Federal  funds  cur- 
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rently  raised  substantially  exceed  the  2.5-1 
ratio. 

The  legislation  authonzes  $36  million  for 
fiscal  year  1989.  $39  millKsn  for  fiscal  year 
1990,  and  $42  million  for  fiscal  year  1991  for 
ttie  Public  Telecommunications  Facilities  Pro- 
gram (PTFP).  This  program  provides  funds  for 
tfie  construction  of  new  stations  and  upgrad- 
ing of  existir>g  stations.  The  program  matches 
Federal  dollars  vMth  local  support  pnmaniy  for 
tt)e  construction,  repair,  arxl  replacement  of 
broadcast  faolities.  In  this  way.  the  program 
helps  extend  public  television  arxj  radio  serv- 
ice to  unserved  areas,  and  upgrade  arxj  pre- 
seve  services  offered  by  existing  stations 

In  fiscal  year  1988,  public  broadcasting  sta- 
tiorre  submitted  304  applications  totalir>g  $68 
million  m  requests  fof  matching  funds  from  a 
total  appropnation  of  $19.6  million.  With  only 
$19.6  million  in  total  available  grant  funds  this 
year,  over  75  percent  of  this  year's  PTFP  ap- 
plications were  not  or  will  not  be  funded  leav- 
ing unsuccessful  applicants  with  failing  or 
aging  equiprnent  for  at  least  another  year,  and 
91  of  those  304  applications  were  reactivated 
from  tfie  previous  year  Additionally,  the  cost 
of  transmission  equip>ment  and  other  neces- 
sary facilities  has  increased  between  8  and  25 
percent  in  ttie  last  5  years  The  Congress  be- 
lieves increases  In  funding  are  necessary  to 
overcorne  the  effects  of  inflation,  while  permit- 
ting a  small  increase  m  the  number  of  stations 
assisted.  The  Congress  further  believes  in- 
creases are  necessary  to  ensure  the  pro- 
gram's continuation  and  success. 

The  legislation  authonzes  $200  million  to  be 
used  over  a  3-year  period  to  replace  the  satel- 
lite interconnection  system.  By  mid-1991.  the 
satellite  on  which  public  t)roadcasting's  tran- 
sponders are  located,  will  run  out  of  fuel  and 
be  retired.  Replacement  transporxJer  capacity 
will  have  to  be  obtained  If  public  television 
and  radio  are  to  continue  nationwide  service 
to  the  Amencan  people  Further  char>ges  in 
the  existing  ground  facilities  will  be  required  to 
correspond  to  changes  in  satellite  facilities 
This  one-time  authonzation  should  be  suffi- 
cient for  replacement  of  the  system.  The  leg- 
islation clearly  prohibits  the  CPB  from  using 
any  of  the  funds  allocated  to  satellite  replace- 
ment for  administrative  expenses.  CPB  must 
ensure  that  the  funds  are  spent  appropriately, 
but  CPB  is  not  expected  to  duplicate  the  work 
or  analysis  being  undertaken  by  the  Senate 
Appropriations  Committee  or  entities  working 
with  or  at  the  behest  of  the  committee,  such 
as  ttie  Office  of  Technology  Assessment. 

Funding  for  replacement  of  the  satellite 
interconnection  system  is  essential  to  ensure 
continued  high  quality  service  and  must  t)e  au- 
thonzed  this  fiscal  year  to  permit  PBS  and 
NPR  to  make  commitments  to  vendors  for  the 
replacement  system  as  early  as  1989.  Re- 
placement of  tt>e  interconnection  facilities  po- 
tentially cbuld  support  increases  in  program 
offerings  and  related  services,  more  special- 
ized programming,  and  expansion  of  service 
areas. 

The  new  satellite  interconnection  system 
should  be  designed  with  sufficient  flexibility  to 
be  capable  of  adapting  to  future  develop- 
ments in  televisKxi  technokjgy.  including  ad- 
vanced or  high  definition  television.  Interactive 
video,  and  digital  data  distribution  Advanced 
and/or  high  definition  television  promise  to 


offer  many  new  uses  for  ttie  television 
rnedium  in  addition  to  enhanced  frame  enter- 
tainment services.  This  advarKed  technology 
will  have  critical  applications  in  fields  such  as 
medicine,  microbiology,  education,  and  engi- 
neering. It  IS  cntical  that  the  public  broadcast- 
ing system  be  able  to  take  advantage  of  such 
technologies. 

In  order  to  ensure  that  the  satellite  replace- 
ment funds  are  used  appropnately,  CPB  shall 
submit  a  report  prepared  by  public  radio  and 
television  stations — or  ttieir  representatives— 
to  the  House  ar>d  Senate  Commerce  Commit- 
tees and  or  before  March  1.  1990,  detailing 
the  satellite  needs  of  public  television  and 
radk}  and  the  cost  differential  between  leasing 
and  purchasing  the  transponders  to  be  ac- 
quired. This  report  also  shall  Include  an  analy- 
sis of  the  availability  of  private  funding  to 
defray  the  costs  of  replacement  of  the  satel- 
lite interconnection  system  To  the  extent  that 
the  report  concludes  that  private  funds  are 
available,  CPB  may  utilize  such  funds  to 
defray  the  costs  of  replacement  of  the  satel- 
lite Interconnection  system. 

The  Senate  Communications  Subcommittee 
and  the  House  Telecommunications  Subcom- 
mittee have  held  numerous  hearings  during 
the  100th  Congress  on  public  broadcasting 
issues.  Dunng  those  heanngs,  Memt)ers  and 
witnesses  alike  expressed  concerns  that 
CPBs  funding  decisions  are  not  sufficiently  in- 
sulated from  political  influence  and  that  exces- 
sive Federal  funding  is  spent  on  administrative 
expenses  The  substitute  is  intended  to  ad- 
dress these  concerns  and  to  direct  the  Corpo- 
ration of  Public  Broadcasting  to  focus  Its  ef- 
forts on  bringing  quality  national  programming 
from  diverse  sources  Intended  to  serve  a  na- 
tional audience  Funds  provided  to  public 
radio  and  television  should  be  used  for  the 
production  or  acquisition  of  quality  national 
programming.  This  money  is  intended  to  in- 
clude programming  designed  for  large  seg- 
ments of  the  population  or  specific  national 
communities  of  interest. 

CODIFICATION  Of  RADIO  FUNDING  DISTRIBUTION 
SCHEME 

Over  the  past  20  years  the  public  broad- 
casting system  has  grown  and  matured  Public 
broadcasters  are  able  to  develop  and  share 
their  programming,  increasing  the  diversity  of 
programming  to  the  public.  Public  broadcast 
stations  currently  aggregate  funds  to  support 
existing  national  programming  and  develop 
new  national  programming.  Recognizing  matu- 
ration in  the  system.  Congress  and  the  CPB 
have  been  shifting  increasingly  large  portions 
of  the  Federal  support  to  the  stations.  In  the 
early  1 970's  the  CPB  began  distributing  a  sub- 
stantial percentage  of  its  funds  to  stations  In 
the  form  of  grants— now  called  community 
service  grants  [CSG's]— to  be  used  as  the 
stations  deemed  appropriate.  In  1981,  Con- 
gress codified  the  CPBs  practice  of  giving 
stations  unrestncted  CSG's.  In  1986,  the  CPB 
began  Issuing  grants  to  public  radio  stations 
for  national  programming — called  national  pro- 
gram production  grants  [NPPAG's]. 

Today,  93  percent  of  the  Federal  funds  ear- 
marked for  radio  are  given  directly  to  the  sta- 
tions in  the  form  of  CPBs  and  NPPAG's.  The 
substitute  codifies  the  current  division  of  CPB 
radio  funding;  70  percent  for  radio  community 
service  grants  (CSG's);  23  percent  for  radio 


NPPAG's;  and  7  percent  for  the  radio  program 
fund.  This  distribution  formula  was  adopted  by 
the  public  radio  system  over  a  period  of  2 
years.  By  codifying  this  formula,  the  Congress 
in  no  way  Intends  to  diminish  ttie  obligation  of 
both  the  stations  and  the  CPB  to  devote  a 
substantial  amount  of  national  program  funds 
to  independent  productions. 

TELEVISION  PROGRAM  FUND 

During  consideration  of  this  legislation, 
nf>emt)ers  of  the  Telecommunications  Subcom- 
mittee and  the  full  Energy  and  Commerce 
Committee  have  expressed  concerns  about 
CPB  programming  decisions  being  Inad- 
equately Insulated  from  political  i.iflueiice  and 
at>out  and  insutficienf  portion  ot  Federal  funds 
directed  toward  actual  programming.  The  per- 
ception of  political  infljence  is  inherent  in 
CPB's  structure  since  its  board  consists  of  po- 
litical appointees  and  its  most  visible  activity  Is 
financing  programming.  The  challenge  con- 
fronting both  the  CPB  and  the  Congress  Is  to 
ensure  the  continued  growth  and  development 
of  public  broadcasting  while  protecting  Individ- 
ual programming  decisions  from  political  Influ- 
ence. 

In  an  effort  to  address  concerns  over  politi- 
cal influence  and  Insufficient  funding  of  nation- 
al programming,  the  amendment  in  the  nature 
of  a  substitute  proposes  a  reaggregation  of 
Federal  funding  between  CSG's  and  the  tele- 
vision program  fund.  The  substitute  directs 
CPB  and  the  public  television  community  to 
undertake  a  process  resulting  in  a  plan  to 
guarantee  the  continuation  of  qualify  national 
programming  that  the  public  broadcasting  au- 
dience has  come  to  expect.  The  establish- 
ment of  the  national  program  grants  for  radio 
has  been  successful,  and  a  similar  scheme  for 
television  may  best  serve  the  public  Interest. 
While  there  is  no  intention  to  mandate  the 
outcome  of  the  negotiation  process,  the  CPB 
seriously  should  consider  Including  the  estab- 
lishment of  national  program  grants  for  televi- 
sion along  the  lines  of  the  original  Senate  pro- 
posal in  S.  2114. 

Regardless  of  what  programming  is  funded 
by  CPB,  ultimately,  the  stations  determine 
what  is  aired.  Therefore,  it  is  critically  Impor- 
tant that  the  plan  Include  provisions  that  guar- 
antee that  these  funds  are  reaggregated  and 
expended  on  underwriting  new  national  pro- 
grams. Such  requirements  would  ensure  that 
stations  use  Federal  funds  toward  Increasing 
the  quantity  of  new  national  programming. 

While  this  plan  should  be  developed  jointly 
by  the  public  television  stations  and  the  CPB, 
the  CPB  will  be  responsible  for  its  implemen- 
tation and  shall  have  responsibility  for  dis- 
bursement of  all  funds  distnbuted  pursuant  to 
the  plan.  To  the  extent  that  the  plan  calls  for 
the  distribution  of  funds  witfiout  CPB  Involve- 
ment, the  plan  also  must  contain  provisions 
that  will  result  In  accountability.  In  their  stew- 
ardship of  Federal  funds,  both  CPB  and  the 
stations  have  an  obligation  to  account  for 
these  funds  and  demonstrate  that  they  have 
been  expended  In  a  responsible  manner.  The 
plan  must  recognize  this  obligation,  and  facili- 
tate appropnate  oversight  by  responsible  Gov- 
ernment officials. 

In  addition  the  CPB,  in  consultation  and  co- 
operation with  the  public  television  stations 
and  their  representatives  shall  establish  crite- 


ria that  stationt  must  meet  In  order  to  receive 
national  program  grants.  The  CPB  on  behalf 
of  Itself  and  the  public  televisk>n  community 
shall  submit  this  report  to  the  Senate  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion and  the  House  Energy  and  Commerce 
Committee  by  January  31,  1990.  While  the 
committee  expects  the  plan  to  be  implement- 
ed on  or  before  January  31,1991,  in  no  event 
shall  the  plan  be  implemented  prior  to  April 
31,  1990.  This  timeframe  will  give  thie  public 
television  comnunlty  the  necessary  time  to 
develop  a  plan  that  meets  the  objectives  out- 
lined In  the  House  and  Senate  reports  accom- 
panying S.  2114  and  H.R.  4118  and  avoid  the 
disruption  of  its  national  program  schedule. 

TELEVISION  AND  RADIO  PROGRAM  FUNDS 

The  substitute  also  requires  that  the  CPB 
distribution  of  allocations  to  its  program  fund 
for  both  radio  and  television  be  provided  in 
the  form  of  grants,  not  contracts.  Further,  a 
substantial  amount  of  such  funding  shall  go  to 
Independent  producers,  producers  of  national 
children's  educational  programming,  and  pro- 
gramming addressing  the  needs  of  minorities. 
In  addition,  a  new  provision  is  added  to  the 
declaration  of  policy  stating  that  the  goal  of 
the  act  is  to  encourage  programming  that  in- 
volves creative  risks  and  addresses  the  needs 
of  underserved  and  unserved  audiences.  In- 
cluding children  and  minorities.  The  substitute 
clarifies  that  the  CPB  has  the  ability  to  provide 
grants  to  stations  and  to  producers  of  pro- 
gramming in  languages  other  than  English. 

ADMINISTRATIVE  EXPENSES 

During  hearings  held  by  the  Telecommuni- 
cations Subcommittee,  members  expressed 
concern  that  excessive  Federal  funds  are 
being  used  to  sustain  CPB's  bureaucratic 
structure  and  to  fund  station  administrative 
costs.  Both  the  House  Energy  and  Commerce 
Committee  and  the  Senate  Commerce,  Sci- 
ence, and  Transportation  Committee  found 
that  the  current  allocation  scheme  no  longer 
is  consistent  with  CPB's  operational  costs.  Al- 
though statutorily,  CPB  may  spend  up  to  5 
percent  of  the  appropriated  funds  on  adminis- 
trative expens«s,  in  recent  years,  the  percent- 
age of  Federal  allocations  devoted  to  adminis- 
trative costs  has  dropped  from  5  to  4.2  per- 
cent. Clearty,  administrative  costs  need  not  in- 
crease In  proportion  to  appropriations.  There- 
fore, there  is  no  need  to  continue  to  authorize 
more  funds  fof  administrative  costs  than  CPB 
actually  spends.  Accordingly,  ttie  substitute  al- 
locates SI  0.2  million  for  CPB  administrative 
expenses  for  fiscal  year  1989,  and  limits  in- 
creases In  subsequent  years  to  104  percent 
or  the  Increase  in  the  Consumer  Price  Index 
[CPI],  whichever  Is  greater,  of  the  previous 
year's  budget. 

Although  this  funding  level  provides  CPB 
with  an  increase  over  what  it  had  budgeted  for 
1989,  concerns  remains  about  the  level  at 
which  CPB's  expenses  are  rising.  The  in- 
creases In  CPB's  overall  authorization  levels 
are  Intended  to  Increase  the  amount  of  pro- 
gramming produced  and  acquired  for  public 
broadcasting,  not  Increase  CPB's  overtiead. 
CPB's  primary  concern  should  be  to  direct 
every  dollar  possible  to  programming.  The 
Congress  has  been  freezing  or  limiting  in- 
creases to  1  percent  for  other  Federal  agerv- 
cies.  Thus,  the  provision  permitting  CPB's  ad- 
ministrative experises  to  keep  pace  with  the 


CPI  is  to  be  considered  a  ceiling.  Further,  the 
substitute  would  prohibit  administrative  ex- 
penses from  exceeding  the  original  level  of  5 
percent  of  total  allocation.  The  CPB  should 
continually  reevaluate  Its  administrative  ex- 
penses and  plan  future  budgets  with  an  eye 
toward  reducing  those  expenses  where  ever 
possible.  For  example,  travel  expenses  of  the 
CPB  Board  members  raises  serious  concerns. 
While  some  travel  Is  expected,  questions  have 
been  raised  whether  some  Board  members 
are  traveling  excessively  at  the  CPB's  ex- 
pense. 

The  substitute  also  reflects  concerns  about 
the  duplication  of  services,  programs,  and  ac- 
tivities by  the  CPB  and  other  public  broadcast- 
ing and  telecommunications  entities.  The  CPB 
should  evaluate  whether  or  If  It  is  necessary 
for  it  to  duplicate  services  provided  by  other 
entities.  Later  this  year  or  early  next  year  the 
General  Accounting  Office  will  be  requested 
to  undertake  a  review  of  the  CPB's  adminis- 
trative allocation  and  report  to  Congress  on  its 
findings. 

During  oversight  hearings  held  by  the  Tele- 
communications and  Finance  Subcommittee, 
members  expressed  concern  that  community 
service  grants,  over  which  stations  have  full 
discretion,  too  often  are  used  for  station  ad- 
ministrative, rather  than  programming  costs. 
According  to  CPB  figures,  In  fiscal  year  1 988, 
CSG's  represented  64.3  percent  of  CPB 
funds.  In  1986— the  last  year  for  which  CPB 
has  complete  data— 67  percent  were  used  to 
provide  promotional  services  and  17  percent 
were  used  for  station  administration.  In  fiscal 
year  1986,  62  (jercent  of  radio  CSG  funds 
were  used  for  programming,  16  percent  were 
used  for  promotional  services  and  20  percent 
were  used  for  radio  station  administration. 
CPB  is  directed  to  report  on  an  annual  basis 
to  the  Committee  on  Energy  and  Commerce 
on  efforts  to  ensure  that  Federal  funds  are  uti- 
lized by  CPB  and  other  public  broadcasting 
entities  for  programming  purposes  to  the  max- 
imum extent  possible. 

In  an  additional  effort  to  decrease  CPB  ad- 
ministrative expenses,  the  Substitute  directs 
the  CPB  to  allocate  all  interest  income  to  the 
natiorial  programming  accounts  for  radio  and 
television;  75  percent  of  the  interest  income 
shall  go  to  public  television  national  program- 
ming and  25  percent  to  public  radio  national 
programming.  Of  the  25  percent  allocated  to 
public  radio,  75  percent  shall  go  to  the  nation- 
al program  production  grants  pool  and  25  per- 
cent to  the  program  fund.  A  similar  division  of 
Interest  income  for  public  television  shall  be 
determined  after  a  plan  Is  implemented  distrib- 
uting public  television  national  program  dol- 
lars. Until  that  time,  the  interest  income  allo- 
cated to  television  programming  shall  go  to 
the  television  program  fund. 

SYSTEM  SUPPORT 

The  substitute  raises  the  statutory  limit  on 
system  support  costs  to  6  percent  of  allocated 
funds.  It  should  be  noted  that  the  statute  pro- 
vides that  the  CPB  pays  for  50  percent  of  the 
satellite  interconnection  costs  of  public  sta- 
tions. Public  radio  stations  have  entered  an 
agreement  with  the  CPB  whereby  the  CPB 
does  not  pay  any  of  the  radio  satellite  inter- 
connection costs;  public  televison  stations 
should  consider  a  similar  arrange  nent.  Once 
tfie  television  satellite  system  hjs  been  re- 


placed, the  stations  should  take  responsibility 
for  the  full  amount  of  their  ongoing  intercon- 
nection costs,  this  would  provkje  over  $5  mil- 
lion in  the  system  support  allocation  that 
could  be  devoted  to  programming  or  other 
program  related  activities. 

The  substitute  also  would  permit  CPB  to 
provide  grants  for  technical  assistance  to  sta- 
tions with  foreign  language  programming. 
These  grants,  inter  alia,  would  provide  addi- 
tional funds  to  stations  for  monitoring  or  trans- 
lating foreign  language  programming  to 
ensure  that  their  broadcasts  are  in  compliance 
with  the  FCC  rules  and  regulations. 

INDEPENDENT  PRODUCTIONS 

For  almost  as  long  as  public  broadcasting 
has  existed,  there  have  been  two  major  con- 
cerns among  the  independent  production 
community:  the  lack  of  funding  for  independ- 
ent productions  and  a  perceived  inaccessibility 
of  the  system  to  independent  producers. 

Both  the  House  Telecommunications  and 
Finance  Subcommittee  and  the  Senate  Com- 
merce Committee  heard  testimony  from  inde- 
pendent producers  and  from  representatives 
of  the  public  broadcasting  community  regard- 
ing their  views  on  the  sufficiency  of  use  of  in- 
dependent productions  by  the  public  broad- 
casting system.  Independent  producers'  con- 
cerns largely  are  based  on  the  perception  of 
an  Increasingly  "closed  system"  structure  of 
public  broadcasting,  in  which  the  CPB  and  the 
stations  control  access  to  the  public  airwaves. 

Although  the  Corporation  has  testified  that 
approximately  half  of  its  television  program 
funds  are  allocated  to  the  work  of  independ- 
ent producers,  representatives  of  the  inde- 
pendent production  community  suggest  that 
funds  to  Independent  productions  are  signifi- 
cantly less.  The  substitute  reflects  a  concern 
that  the  Corporation  has  not  allocated  suffi- 
cient funds  to  smaller  individual  producers 
working  independently  of  stations  or  station 
consortia.  Greater  effort  is  required  to  fulfill 
the  congressional  intent  and  achieve  the  stat- 
utory objective  of  promoting  greater  innova- 
tions and  diversity  of  opportunity  and  expres- 
sion In  the  programming  supported  by  the 
Corporation. 

To  address  this  ongoing  problem  the  substi- 
tute establishes  an  Independent  Productions 
Service  [IPS],  an  entity  developed  for  the  sole 
purpose  of  funding  independent  productions, 
to  provide  producers  increased  access  to  the 
public  television  system,  foster  an  improved, 
cooperative  working  relationship  tjetween  the 
independent  production  community  and  the 
public  broadcasting  system  and  bring  innova- 
tive programming  to  the  American  people.  De- 
spite the  advent  of  IPS,  the  public  broadcast- 
ing community  is  directed  to  continue  to  utilize 
or  increase  utilization  of  independent  produc- 
ers or  independent  productions  throughout  the 
structure  of  public  broadcasting,  including  the 
station  program  cooperative,  the  program 
fund,  and  other  program  selection  and  funding 
processes.  Neither  the  creation  of  the  IPS,  nor 
its  funding  is  Intended  to  exhaust  the  Corpora- 
tion's statutory  obligation  to  provide  a  sub- 
stantial portion  of  its  programming  fund  to  in- 
dependent producers  and  productions. 

An  aggregate  initial  amount  of  at  least  S6 
million  shall  be  provided  by  the  CPB  for  IPS 
for  each  of  the  first  three  years  of  service  to 
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be  utilized  for  production  costs.  Overhead  and 
promotional  costs  of  the  service  shall  not  be 
paid  from  this  initial  annual  fundir>g  of  S6  mil- 
lion. The  IPS  should  be  in  full  service  by  fall  of 
1989,  and  CPB  has  agreed  to  provide  startup 
costs  of  the  Installation  of  the  service  this 
year.  While  the  suggested  S6  million  funding 
level  for  production  costs  shall  come  from  al- 
locations available  for  television  national  pro- 
gramming, the  startup  costs  shall  not  be  paid 
out  of  funds  allocated  for  television  program- 
ming. 

The  substitute  also  provides  that  the  IPS 
shall  t>e  separate  from  the  Corporation  arvj 
will  t>e  incorporated  under  the  laws  of  the  Dis- 
trict of  CoKimbia  for  the  purposes  of  contract- 
ing with  the  Ckxporation.  We  intend  that  tf>e 
structure  and  composition  of  the  Service's 
governing  board  will  be  acceptable  to  tfie 
CPB. 

The  substitute  also  provides  that  the  Corpo- 
ration will  work  with  Independent  producers 
and  production  entities  to  develop  and  plan  an 
acceptable  budget  for  the  operation  of  the 
IPS.  Personnel  from  public  television  stations 
as  well  as  IrKJependent  producers  should  be 
Involved  in  the  planning  of  the  advisory  board 
and  an  appropriate  number  of  such  personnel 
sfxxjid  serve  on  the  advisory  council  and  gov- 
erning board.  The  advisory  board  will  provide 
added  Input  to  the  decisionmaking  governing 
board.  Participation  In  this  service  shall  be 
open  and  present  or  past  association  with 
public  television  stations  shall  not  automatical- 
ly exclude  a  particular  producer  from  participa- 
tion. The  determination  of  wfio  is  eligible  for 
furKJing  by  the  IPS  shall  be  made  by  the  gov- 
erning board  or  ttie  advisory  courn;!!. 

The  substitute  ensures  that  funds  provided 
by  the  CPB  to  the  IPS  will  be  used  exclusively 
to  ensure  the  Corporations  obligation  to 
"expand  the  diversity  and  innovativeness  of 
programming  availatMe  to  public  broadcast- 
ing." 

It  also  Is  recommended  that  the  Corporation 
ensure  that  the  IPS  make  a  special  commit- 
ment and  effort  to  produce  programs  by  and 
about  minorities  In  addition  to  continuing  Its 
support  of  the  minority  consortia.  Minority  pro- 
gramming Is  an  essential  foundation  of  public 
broadcasting.  The  existing  minority  consortia 
which  represent  the  United  States  largest  and 
fastest  growing  ethnic  and  racial  minority  com- 
munities, have  beer,  an  effective  vehicle  de- 
spite a  very  minimal  funding  level  of  only 
$800,000.  The  Corporation  should  continue 
and  expand  Its  work  and  commitment  to  the 
minonty  communities  In  creative  ways  in  order 
to  improve  Integration  of  minority  progrann- 
ming  and  producers  into  the  system  and  to 
help  cultivate  and  further  Increase  the  partici- 
pation of  ethnic  and  racial  audiences  in  public 
broadcasting.  The  substitute  does  not  man- 
date any  specific  level  of  funding  for  the  mi- 
nority consortia,  in  an  effort  to  ensure  support 
for  culturally  diverse  programming,  however, 
the  CPB  Is  directed  to  allocate  sufficient  funds 
for  the  mirKjrity  consortia.  An  annual  allocation 
level  of  an  additional  $3  million  is  recommend- 
ed 

Finally,  the  substitute  requires  that  the  Cor- 
poratk>n  report  to  Congress  each  year  on  the 
activities  and  expenditures  of  the  IPS.  At  the 
end  of  fiscal  year  1992.  the  Corporation  must 
submit  to  the  Telecommunications  Subcom- 


mittee and  the  Commerce  Committee  a  report 
evaluatir>g  the  performarKe  of  the  IPS.  This 
report  shall  examine  the  IPS  with  regard  to  Its 
mission  to  "expand  the  diversity  and  Innova- 
tiveness of  programming  available  to  public 
broadcasting."  The  IPS  Is  expected  and  In- 
tended to  contribute  to  public  television's  his- 
torical and  traditional  commitrT>ent  to  chil- 
dren's television.  Innovative  and  diverse  pro- 
gramming geared  to  the  child,  as  well  as  the 
adult,  audience  should  be  the  goal  of  IPS.  The 
performance  of  IPS  in  this  area  will  be  moni- 
tored closely. 

MINOBITV  PROGRAMMING  AND  EQUAL  EMPLOYMENT 
OPPORTUNITY 

Histoncally,  the  Congress  has  expressed 
concern  that  only  a  minimal  amount  of  minori- 
ty and  culturally  diverse  programming  Is  avail- 
able on  public  television.  The  1978  legislation 
addressed  some  of  the  concerns  of  minority 
organizations  and  public  Interest  groups  by  ex- 
panding station  responsibilities  to  include 
open  board  meetings,  added  accountability, 
and  reporting  requirements  plus  marKJated  In- 
creased opportunities  for  women  arxJ  minori- 
ties. Concerns  remain,  however,  that  minori- 
ties and  women  have  not  had  adequate 
access  to  funding  for  program  production  or  in 
employment  and  management  In  public  broad- 
cast stations. 

Overall,  public  broadcasting  has  made 
progress  In  matters  affecting  minorities  since 
1977  when  the  first  study  of  minority  participa- 
tion was  released.  However,  there  Is  growing 
and  shifting  diversity  of  minority  needs  as 
seen  In  tfie  significant  numbers  of  new  Immi- 
grant groups  from  the  Caribbean,  Africa, 
Southeast  Asia,  Central  America,  the  Middle 
East  and  eastern  European  communities,  for 
example,  who  post  new  and  difficult  chal- 
lenges for  local  public  television  and  radio  sta- 
tions. 

Last  year,  the  CPB  awarded  $800,000  to 
the  five  minority  consortia.  The  CPB  and 
public  television  stations  devoted  a  combined 
total  of  approxinrtately  $3  million  to  programs 
addressing  the  needs  of  minorities  for  both 
new  and  continuing  programming.  This  is  Inad- 
equate There  are  29  million  blacks  and  18 
million  HIspanics  in  the  United  States.  Those 
two  groups  alone  constitute  approximately  20 
percent  of  our  Nation's  population.  This  figure 
does  not  take  Into  account  other  ethnic  and 
racial  mirvarity  groups.  Further,  this  percentage 
Is  Increasing  at  a  rapid  rate.  Thus,  the  need 
for  programming  addressing  those  audiences. 
Including  foreign  language  programming, 
should  be  a  primary  concern  of  public  radio 
and  television  stations  and  the  CPB. 

While  much  progress  may  have  been  made 
toward  increasing  minority  participation  in 
public  broadcasting  In  the  last  decade,  there 
still  IS  a  need  for  increased  minority  and 
ethnic  participation  in  all  aspects  of  mass 
media,  particulariy  programming.  Although  ail 
broadcasters,  commercial  and  noncommercial, 
are  subject  to  the  same  FCC  equal  employ- 
ment requirements,  the  employment  record  of 
public  broadcasters,  and  for  that  matter,  pro- 
duction entities  involved  with  public  broadcast- 
ing, should  be  a  nrrodel  for  the  broadcasting 
community  The  substitute  reflects  an  expec- 
tation that  IrKreased  monitoring  and  reporting 
of    minority    employment    and    programming 


service  to   mirK>rity  audiences  will   foster  a 
greater  diversity  of  programming. 

Under  the  substitute,  the  CPB  shall  review 
the  hiring  and  employment  practices  of  the 
Corporation,  entities  within  the  public  broad- 
casting system  and  those  entities  who  do  not 
fall  under  FCC  guidelines,  but  who  are  respon- 
sible for  development,  selection  or  production 
of  selecting  programming  which  airs  on  public 
television  and  radio. 

The  CPB  has  provided  leadership  and  as- 
sistance to  interested  persons  and  public 
broadcasting  licensees  In  the  area  of  minority 
services.  The  CPB  already  collects  and  ana- 
lyzes data  on  minority  and  women's  employ- 
ment, and  on  minority  programming  within 
public  broadcasting.  At  this  time,  the  record  of 
the  public  broadcasting  system  compares  fa- 
vorably to  other  broadcaster  and  cable  enti- 
ties in  the  employment  of  minorities.  There  is, 
however,  considerable  room  for  improvement 
In  the  record  of  the  public  broadcasting 
system,  and  particulariy  at  the  member  station 
level  with  regard  to  service  to  minority  com- 
munities and  employment  of  women  and  mi- 
norities. Station  employment  practices  are 
most  noticeably  deficient  in  upper  four  job  cat- 
egory positions.  The  CPB  is  directed  to  wori< 
with  public  broadcasting  stations  to  address 
this  continuing  and  longstanding  problem  In 
an  expeditious  fashion.  The  Subcommittee  on 
Telecommunications  and  Finance  will  closely 
monitor  fjertormance  in  this  area. 

The  requirement  that  the  CPB  report  to 
Congress  on  stations'  plans  and  efforts  to  ad- 
dress the  needs  of  minorities  and  diverse 
communities  Is  not  intended  to  permit  the 
CPB  to  engage  In  program  content  analysis  or 
to  permit  the  CPB  to  use  this  authority  to  influ- 
ence or  determine  program  content.  The  CPB 
can,  of  course,  review  programming  to  deter- 
mine to  whom  the  programming  was  targeted. 
The  amendment  to  section  398  of  the  Com- 
munications Act  requires  public  telecommuni- 
cations entities  to  comply  with  the  equal  em- 
ployment opportunity  requirements  set  forth  in 
section  73.2080  of  the  FCC  regulations.  This 
requirement  Is  Included  to  ensure  that  tele- 
communlcatksns  entities,  such  as  National 
Public  Radio  and  the  Public  Broadcasting 
System,  that  are  integral  parts  of  the  Public 
Broadcasting  System  and  receive  Federal 
funds  are  equal  opportunity  employers. 

PUBLIC  RADIO  EXPANSION 

Although  the  public  radio  system  has  met 
the  challenge  presented  by  Congress  20 
years  ago  to  bring  quality,  alternative  program- 
ming to  the  American  people,  public  radio 
should  examine  how  to  provide  service  to 
those  unserved  and  underserved  audiences — 
people  who  are  acutely  disadvantaged  and 
whose  needs  are  not  being  met  adequately  by 
either  commercial  or  noncommercial  radio. 

Many  Amencans,  including  the  elderiy, 
ethnic  minorities  and  children,  can  be  served 
by  public  radio  If  we  can  Increase  substantially 
the  number  of  CPB  qualified  stations.  There 
are  many  noncommercial  educational  stations 
that  are  not  CPB  qualified,  but  that  are  provid- 
ing important  services  in  the  local  communi- 
ties. CPB  should  consider  methods  to  support 
those  stations,  and  where  possible,  to  up- 
grade those  stations  to  CPB-CSG  qualification 
standards.  In  addition,  CPB  should  help  such 


stations  t)ecome  interconnected  to  the  public 
radio  satellite  system.  This  effort  should  be  an 
ongoing  activity  that  tracks  old  and  new  sta- 
tions to  identify  localities  and  communities 
that  are  not  being  adequately  serviced.  Inter- 
connection services  will  enable  tfiose  stations 
to  draw  from  public  radio's  extensive  and 
growing  repertory  or  national  programming; 
and  share  their  special  brand  of  local  pro- 
gramming with  a  wider  national  audience.  The 
Substitute  requires  the  CPB  to  provide  assist- 
ance to  public  radio  stations  which  constitute 
the  only  broadcast  service  available  to  a  com- 
munity. Whie  this  provision  will  affect  only  a 
small  number  of  stations  throughout  this  coun- 
try, these  stations  provkJe  an  essential  com- 
munity service. 

SCRAMBLING  OF  SATELLITE-BROADCASTING  SIGNALS 

The  substitute  contains  a  provision  permit- 
ting the  Public  Broadcasting  Service  to 
encode  or  "scramble"  its  satellite-delivered 
programs  Included  in  the  National  Program 
Service  only  If  It  leaves  one  clear,  unencrypt- 
ed transmission  of  such  programming  avail- 
able for  reception  without  decoders  by  home 
satellite  dish  owners.  PBS  encodes  signals  in 
order  to  provide  stereo  sound  to  local  stations 
at  a  lower  cost.  While  these  encoded  stereo 
feeds  are  available  to  home  dish  owners  at  no 
charge  If  they  have  a  decoder,  the  purpose  of 
this  provision  Is  to  ensure  that  all  satellite  dish 
owners  have  access  to  the  national  program- 
ming of  PBS. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  MarKey]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4118, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT  OF  1988 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1048)  to  amend  the 
Communications  Act  of  1934  to  pro- 
vide authorization  of  appropriations 
for  the  Federal  Commvmications  Com- 
mission, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  1048 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Confess  assembled. 


SHORT  TITLE 

Sectiom  1.  This  Act  may  be  cited  as  the 
"Federal  Communications  Commission  Au- 
thorization Act  of  1988". 

authorization  of  appropriations 
Sec.  2.  (a)  Section  6  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  156)  is  amended 
to  read  as  follows: 

"authorization  of  appropriations 
"Sec.  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $107,250,000  for  fiscal  year 
1988  and  $109,250,000  for  fiscal  year  1989, 
together  with  such  sums  as  may  be  neces- 
sary for  increases  resulting  from  adjust- 
ments in  salary,  pay,  retirement,  other  em- 
ployee l)€nefits  required  by  law,  and  other 
nondiscriminatory  costs,  for  each  of  the 
fiscal  years  1988  and  1989.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  September 
30.  1987. 

travel  reimbursement  program 
Sec.  3.  Section  4(g)(2)(D)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  154(g)(2)(D)) 
is  amended  by  striking  "1987"  and  inserting 
in  lieu  thereof  •1989  ". 

annual  management  report 
Sec.  4.  Subsection  (g)  of  section  5  of  the 
Communications  Act  of  1934  (47  U.S.C.  155) 
is  repealed. 

FEE  schedule 

Sec.  5.  Section  8(b)(1)  of  the  Communica- 
tions Act  (47  U.S.C.  158(b)(1)  is  amended  by 
striking  "the  date  of  enactment  of  this  sec- 
tion" the  first  time  it  appears  and  inserting 
in  lieu  thereof  -April  1,  1987, ". 

OLDER  AMERICANS  PROGRAM 

Sec.  6.  (a)  During  fiscal  years  1988  and 
1989,  the  Federal  Communications  Commis- 
sion is  authorized  to  make  grants  to,  or 
enter  into  cooperative  agreements  with,  pri- 
vate nonprofit  organizations  to  utilize  the 
talents  of  older  Americans  in  programs  au- 
thorized by  other  provisions  of  law  adminis- 
tered by  the  Corrmiission  (and  consistent 
with  such  provisions  of  law)  in  providing 
technical  and  administrative  assistance  for 
projects  related  to  the  implementation,  pro- 
motion, or  enforcement  of  the  regulations 
of  the  Commission. 

(b)  Prior  to  awarding  any  grant  or  enter- 
ing into  any  agreement  under  subsection 
(a),  the  Office  of  the  Managing  Director  of 
the  Commission  shall  certify  to  the  Com- 
mission that  such  grant  or  agreement  will 
not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  Commission; 

(2)  result  in  the  em.ployment  of  any  indi- 
vidual when  any  other  individual  is  on 
layoff  status  from  the  same  or  a  sutistantial- 
ly  equivalent  job  within  the  jurisdiction  of 
the  Commission; 

(3)  result  in  filling  a  position  prior  to  (A) 
publicly  announcing  the  availability  of  such 
position,  and  (B)  attempting  to  fill  such  po- 
sition in  accordance  with  regular  employ- 
ment procedures;  or 

(4)  affect  existing  contracts  for  services. 

(c)  Participants  in  any  program  under  a 
grant  or  comparative  agreement  pursuant  to 
this  section  shall— 

(1)  execute  a  signed  statement  with  the 
Commission  in  which  such  participants  cer- 
tify that  they  will  adhere  to  the  standards 
of  conduct  prescribed  for  regular  employees 
of  the  Commission,  as  set  forth  in  part  19  of 
title  47,  Code  of  Federal  Regulations;  and 


(2)  execute  a  confidential  statement  of 
employment  and  financial  interest  (Federal 
Communications  Commission  Form  A-54) 
prior  to  commencement  of  work  under  the 
program. 

Failure  to  comply  with  the  tenns  of  the 
signed  statement  described  in  paragraph  ( 1 ) 
shall  result  in  termination  of  the  individual 
under  the  grant  or  agreement. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  permit  employment  of  any  such 
participant  in  any  decisionmaking  or  policy- 
making position. 

(e)  Grants  or  agreements  under  this  sec- 
tion shall  be  subject  to  prior  appropriation 
Acts. 

CONGRESSIONAL  COHMimiCATIONS 

Sec.  7.  (a)  The  prohibition  in  section 
1.1203(a)  of  title  47.  Code  of  Federal  Regu- 
lations, shall  not  apply  to  auny  of  the  types 
of  presentations  listed  in  section  11.1204(b) 
of  such  title  nor  to  any  presentation  made 
by  a  member  or  officer  of  Congress,  or  a 
staff  person  of  any  such  member  or  officer, 
acting  in  his  or  her  official  capacity,  in— 

(1)  any  non-restricted  proceeding  under 
section  1.1206(b)  of  such  title; 

(2)  any  exempt  proceeding  under  section 
1.1204(a)(2)  of  such  title  not  involving  the. 
allotment  of  a  channel  in  the  radio  broad- 
cast or  television  broadcast  services;  or 

(3)  any  exempt  proceeding  under  section 
1.1204  (a)(4)  through  (a)(6)  of  such  title. 

(b)  Each  reference  in  subsection  (a)  of  this 
section  to  a  provision  of  title  47,  Code  of 
Federal  Regulations,  applies  to  such  provi- 
sion as  in  effect  on  the  date  of  enactment  of 
this  Act.  No  subsequent  amendment  of  the 
rules  or  regulations  in  such  title  shall  have 
the  effect  of  prohibiting  any  presentation  of 
the  kind  that  would  be  permitted  under  sub- 
section (a)  of  this  section  on  the  date  of  en- 
actment of  this  Act. 

TARIFF  REVIEW 

Sec.  8.  (a)  Section  5(c)(1)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  155(c)(1))  is 
amended,  in  the  first  sentence,  by  inserting 
immediately  after  'this  subsection"  the  fol- 
lowing: "and  except  any  action  referred  to 
in  sections  204(a)(2),  208(b),  and  405(b)". 

(b)  Section  204(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  204(a))  is  amended— 

(1)  by  inserting  "(l)"  immediately  before 
"Whenever";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Commission  shall,  with  re- 
spect to  any  hearing  under  this  section, 
issue  an  order  concluding  such  hearing 
within  12  months  after  the  date  that  the 
charge,  classification,  regulation,  or  practice 
subject  to  the  hearing  l>ecomes  effective,  or 
within  15  months  after  such  date  if  the 
hearing  raises  questions  of  fact  of  such  ex- 
traordinary complexity  that  the  questions 
cannot  be  resolved  within  12  months. 

"(B)  The  Commission  shall,  with  respect 
to  any  such  hearing  initiated  prior  to  the 
date  of  enactment  of  this  paragraph,  issue 
an  order  concluding  the  hearing  not  later 
than  12  months  after  such  date  of  enact- 
ment. 

"(C)  Any  order  concluding  a  hearing 
under  this  section  shall  be  a  final  order  and 
may  be  appealed  under  section  402(a).". 

(c)  Section  208  of  the  Communications 
Act  of  1934  (47  U.S.C.  208)  is  amended— 

(1)  by  redesignating  the  existing  test  as 
subsection  (a);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 
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■■(bMl)  Except  as  provided  in  paragraph 
(2),  the  Commission  shall,  with  respect  to 
any  investigation  under  this  section  of  the 
lawfulness  of  a  charge,  classification,  regula- 
tion, or  practice,  issue  an  order  concluding 
such  investigation  within  12  months  after 
the  date  on  which  the  complaint  was  filed, 
or  within  15  months  after  such  date  if  the 
investigation  raises  questions  of  fact  of  such 
extraordinary  complexity  that  the  questions 
cannot  tie  resolved  within  12  months. 

"(2)  The  Commission  shall,  with  respect 
to  any  such  investigation  initialed  prior  to 
the  date  of  enactment  of  this  subsection, 
issue  an  order  concluding  the  investigation 
not  later  than  12  months  after  such  date  of 
enactment. 

•■(3)  Any  order  concluding  an  investigation 
under  paragraph  (1»  or  (2)  shall  be  a  final 
order  and  may  be  appealed  under  section 
402'a).". 

(d)  Section  405  of  the  Communications 
Act  of  1934  (47  U.S.C  405)  is  amended- 

fl)  by  redesignating  the  existing  text  as 
sul)section  (a); 

(2)  in  subsection  (a),  as  so  redesignated,  by 
striking  section  5(dHl)'  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section 
5(c)(1)";  and 

(3)  by  adding  at  the  end  the  following  new- 
subsection: 

•(b)(1)  Within  90  days  after  receiving  a 
petition  for  reconsideration  of  an  order  con- 
cluding a  hearing  under  .section  204(a)  or 
concluding  an  investigation  under  section 
208(b).  the  Commission  shall  issue  an  order 
granting  or  denying  such  petition. 

"(2)  Any  order  issued  under  paragraph  ( 1 1 
shall  l)e  a  final  order  and  may  t>e  appealed 
under  section  402(a).". 

HAWAII  MONITORING  STATION 

Sec.  9<a).  The  Federal  Communications 
Commission  is  authorized  to  expend  such 
funds  as  may  be  required  in  fiscal  years  1989 
and  1990,  out  of  its  appropriations  for  such 
fiscal  years,  to  relocate  within  the  State  of 
Hawaii  the  Hawaii  Monitoring  Station  pres- 
ently located  in  Honolulu  (Waipahu).  in 
eluding  all  necessary  expenses  for— 

(1 )  acquisition  of  real  property; 

(2)  options  to  purchase  real  property: 

(3)  architectural  and  engineering  services; 

(4)  construction  of  a  facility  at  the  new  lo- 
cation; 

(5)  transportation  of  equipment  and  per- 
sonnel; 

(6)  lease-back  of  real  properly  and  related 
personal  property  at  the  present  location  of 
the  Monitoring  Station  pending  acquisition 
of  real  property  and  construction  of  a  facili- 
ty at  a  new  location;  and 

(7)  the  re-establishment,  if  warranted  by 
the  circumstances,  of  a  downtown  office  to 
serve  the  residents  of  Honolulu. 

(b>  The  Federal  Communications  Commis- 
sion shall  declare  as  surplus  property,  for 
disposition  by  the  General  Services  Admin- 
istration, the  real  property  (including  the 
structures  and  fixtures)  and  related  person 
al  property  which  are  at  the  present  loca- 
tion of  the  Hawaii  Monitoring  Station  and 
which  will  not  be  relocated.  Notwithstand- 
ing sections  203  and  204  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484  and  485).  the  General 
Services  Administration  shall  sell  such  real 
and  related  personal  property  on  an  expe- 
dited basis,  including  provisions  for  lease- 
back as  required,  and  shall  reimburse  the 
Commission  from  the  net  proceeds  of  the 
sale  for  all  of  the  expenditures  of  the  Com- 
mission associated  with  such  relocation  of 
the    Monitoring    Station.    Any    such    reim 


bursed  funds  received  by  the  Commission 
shall  remain  available  until  expended. 

(c)  The  net  proceeds  of  the  sale  of  such 
real  and  related  personal  property,  less  any 
funds  reimbursed  to  the  Federal  Communi 
cations  Commission  pursuant  to  sut>section 
(b).  and  less  normal  and  reasonable  charges 
by  the  General  Services  Administration  for 
costs  associated  with  such  sale,  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 

(d)  The  Hawaii  Monitoring  Station  shall 
continue  its  full  operations  at  its  present  lo- 
cation until  a  new  facility  has  t)een  built 
and  is  fully  operational  at  a  new  location. 

(e)  The  Federal  Communications  Commis- 
sion and  the  General  Services  Administra- 
tion shall  not  take  any  action  under  this 
section  committing  any  funds  disposing  of 
any  property  in  connection  with  the  reloca- 
tion of  the  Hawaii  Monitoring  Station 
until  — 

( 1 )  the  Chairman  of  the  Commission  and 
the  Administrator  of  General  Services  have 
jointly  prepared  and  submitted,  to  the  Com 
mittee  on  Appropriations,  the  Committee 
on  Commerce.  Science,  and  Transportation, 
and  the  Committee  on  Governmental  Af- 
fairs of  the  Senate,  and  the  Committee  on 
Appropriations,  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on  Gov 
ernment  Operations  of  the  House  of  Repre- 
sentatives, a  letter  or  other  document  .set- 
ting forth  in  detail  the  plan  and  procedures 
for  such  relocation  which  will  reasonably 
carry  out,  in  an  expenditious  manner,  the 
provisions  of  this  section  but  will  not  dis- 
rupt or  defer  any  programs  or  regulatory  ac- 
tivities of  the  Commission  or  adversely 
affect  any  employee  of  the  Commission 
(other  than  those  at  the  Monitoring  Station 
who  may  be  required  to  transfer  to  another 
location)  through  the  use  of  appropriations 
for  the  Commission,  in  fiscal  vears  1989  and 
1990;  and 

(2)  at  least  30  calendar  days  have  passed 
since  the  receipt  of  such  document  by  such 
Committees. 

SENSE  OF  CONGRESS 

Sec.  10(a).  The  Congress  finds  that- 

(1)  more  than  four  hundred  and  thirty- 
five  thousand  four  hundred  radio  amateurs 
in  the  United  States  are  licensed  by  the 
Federal  Communications  Commission  upon 
examination  in  radio  regulations,  technical 
principles,  and  the  international  Morse 
code; 

(2)  by  international  treaty  and  the  Feder 
al  Communications  Commission  regulation, 
the  amateur  is  authorized  to  operate  his  or 
her  station  in  a  radio  service  of  intercommu- 
nications and  technical  investigations  solely 
with  a  personal  aim  and  without  pecuniary 
interest; 

(3)  among  the  basic  purposes  for  the  Ama- 
teur Radio  Service  is  the  provision  of  volun- 
tary, noncommercial  radio  service,  particu- 
larly emergency  communications;  and 

(4)  volunteer  amateur  radio  emergency 
communications  services  have  consistently 
and  reliably  t)een  provided  before,  during, 
and  after  floods,  tornadoes,  forest  fires, 
earthquakes,  blizzards,  train  wrecks,  chemi 
cal  spills,  and  other  disasters. 

(b)  It  is  the  -sense  of  the  Congress  that— 

(1)  it  strongly  encourages  and  supports 
the  Amateur  Radio  Service  and  its  emergen- 
cy communications  efforts;  and 

(2)  Government  agencies  shall  take  into 
account  the  valuable  contributions  made  by 
amateur  radio  operators  when  considering 
actions  affecting  the  Amateur  Radio  Serv 
ice. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.     RINALDO.     Mr.     Speaker.     I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  ask  my  col- 
leagues to  support  the  bill  S.  1048.  au- 
thorization of  appropriations  for  the 
Federal  Communications  Commission 
"Tf^].  The  bill,  which  previously 
pas^^d  the  House  as  H.R.  2961.  author- 
izes $T07.250.000  for  fiscal  year  1988 
and  $109,250,000  for  fiscal  year  1989 
and  would  account  for  required  non- 
discretionary  cost  increases. 

Since  the  House  passed  H.R.  2961. 
Members  from  the  Hou.se  and  Senate 
have  worked  on  a  cooperative,  nonpar- 
tisan basis  to  fashion  this  legislation, 
which  resolves  three  issues  that  devel- 
oped since  the  House  took  action.  On 
October  7.  1988  the  Senate  passed  an 
amended  version  of  H.R.  2961.  S.  1048. 
This  legislation  is  wholly  consistent 
with  the  intent  of  H.R.  2961  and  re- 
flects the  concerns  of  both  House  and 
Senate  Members. 

The  most  significant  amendment  to 
S.  1048  addresses  Congress'  concerns 
with  the  FCC's  tariff  review  proce- 
dures. The  provision  amends  the  Com- 
munications Act  by  establishing  time 
deadlines  for  FCC  tariff  investiga- 
tions, whether  they  have  been  initiat- 
ed by  the  Commission  or  through  the 
complaint  process.  The  Subcommittee 
on  Telecommunications  and  Finance 
has  developed  a  substantial  record 
which  shows  that  many  tariff  investi- 
gations lack  accountability.  This  has 
resulted  in  two  problems.  First,  con- 
sumers are  being  charged  potentially 
unlawful  rates  for  an  interminable 
period.  Second,  a  petitioner's  due  proc- 
ess right  of  judicial  review  often  faces 
extensive  delays,  since  most  courts  will 
not  review  any  commission  or  agency 
investigation  until  all  administrative 
reviews  are  exhausted. 

This  legislation  attempts  to  rectify 
both  problems.  It  amends  the  Commu- 
nications Act  of  1934,  specifically,  sec- 
tion 204(a),  which  authorizes  the  Com- 
mission to  investigate  the  lawfulness 
of  any  tariff  and  section  208.  which 
permits  any  person  to  file  a  complaint 
seeking  an  investigation  into  the  law- 
fulness of  a  tariff.  The  amendment  re- 
quires that  the  investigation  be  com- 
plete in  12  months,  or  15  months  in 
extraordinarily  complex  cases,  after 
the  tariff  has  taken  effect.  The  legisla- 
tion also  establishes  that  any  order 
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concludes  an  investigation  concerning 
the  lawfulness  of  a  tariff,  whether 
conducted  under  section  204(a)  or 
under  section  208.  and  is  considered  a 
final  order  and  is  reviewable  by  the 
courts. 

In  addition,  the  Senate  language 
amends  section  405  of  the  Communica- 
tions Act  by  requiring  the  FtC  to 
issue  an  order  granting  or  denying  a 
petition  within  90  days  after  receiving 
a  petition  for  reconsideration.  Fre- 
quently, the  courts  will  not  take  up  a 
case  when  a  petition  for  reconsider- 
ation is  pending  with  the  Commission. 
Thus,  this  amendment  will  ensure 
that  the  FCC  will  complete  the  recon- 
sideration process  and  permit  the  peti- 
tioners to  seek  judicial  review  in  a 
timely  manner. 

These  important  provisions  are  con- 
sistent with  congressionsd  and  judicial 
intent  that  allows  the  FCC  to  hold  a 
hearing  and  develop  a  record  before 
the  courts  must  review  the  agency's 
decision,  and  prote<;t  the  petitioner's 
due  process  right  to  judicial  review.  I 
believe  the  deadline  protects  consum- 
ers and  competitors  and,  "at  the  same 
time,  provides  the  FCC  with  enough 
time  to  reach  a  proper  decision  on  a 
tariff  proceeding. 

I  am  placing  the  statement  of  Sena- 
tor Danhx  Inooye  concerning  the 
FCC's  tariff  review  process,  which 
cites  specific  examples  of  this  problem 
and  provides  a  detailed  legislative  his- 
tory, in  the  Record  at  this  point. 

Statement  of  Hon.  Daniel  iMOtnrE  on  the 
Passage  of  S.  1048 

Since  both  bills  were  reported  from  com- 
mittee, many  Members  have  expressed  con- 
cern about  about  the  lack  of  accountability 
for  Commission  actions  on  common  carrier 
tariffs.  The  substitute  contains  a  provision 
to  address  this  problem. 

Under  its  current  procedures,  the  PCC 
often  allows  telephone  companies'  tariffs  to 
become  effective  without  issuing  an  order 
finding  the  tariff  to  be  lawful.  As  a  result, 
the  PCC  will  allow  telephone  rates  to  go  up 
or  down,  but.  because  the  PCC  issues  no 
formal  opinion  on  the  legality  of  the  new 
rates,  the  public  cannot  seek  judicial  review 
of  the  decision  to  allow  the  rates  to  take 
effect.  This  provision  of  the  PCC  authoriza- 
tion bill  correcU  this  problem  by  requiring 
the  Commission  to  issue  a  decision  on  the 
lawfulness  of  a  tariff  within  a  certain 
number  of  months  after  the  tariff  takes 
effect.  It  also  establishes  that  the  FCC's  de- 
cision concluding  such  investigation  shall  be 
reviewable  b|y  the  courts.  The  provision  will 
protect  the  fight  of  consumers  and  competi- 
tors to  ensure  that  the  PCC's  actions  are 
reasonable  and  consistent  with  its  mandate 
to  protect  the  public  interest  under  the 
Communications  Act  of  1934. 

A  general  principle  of  the  due  process 
clause  is  that  members  of  the  public  may 
challenge  decisions  of  Federal  Government 
agencies  in  court.  This  right  is  founded 
upon  the  rationale  that  Federal  agencies 
must  be  held  accountable  for  their  actions 
under  a  standard  of  reasonableness.  This 
right  is  reaffirmed  in  the  Administrative 
Procedures  Act,  which  lays  out  specific  rules 
for  seeking  Judicial  review.  Judicial  review  is 


an  essential  right  of  the  public  to  protect 
itself  from  arbitrary  government  action. 

The  PCC  has  not  been  held  accountable 
for  its  actions  because  of  two  related  prob- 
lems. First,  the  FCC  often  fails  to  reach  a 
decision  completing  a  tariff  investigation  in 
a  reasonable  amount  of  time.  Current  FCC 
records  show  that  of  the  21  pending  tariff 
investigations.  12  of  these  are  over  1  year 
old.  Two  of  these  have  been  pending  since 
1981.  This  administrative  delay  in  a  nontrial 
proceeding  would  be  troublesome  in  any 
context.  It  is  especially  troublesome  in  this 
case  because  the  new  rates  are  in  effect 
pending  the  completion  of  the  investigation. 
Under  the  Communications  Act,  the  Com- 
mission may  suspend  the  operation  of  any 
tariff  for  a  maximum  period  of  5  months 
after  the  tariff  is  scheduled  to  take  effect. 
After  this  5-month  period,  the  tariffs  take 
effect  unless  the  Commission  rules  that 
they  are  unlawful.  As  a  result,  potentially 
unlawful  tariffs  can  be  in  effect  for  several 
years  pending  the  outcome  of  the  FCC's  in- 
vestigation. 

Second,  even  when  an  order  concluding  an 
investigation  is  issued,  that  order  may  not 
be  reviewable  in  court.  These  orders  are 
often  issued  by  the  Common  Carrier  Bureau 
on  delegated  authority.  Under  section 
5(c)(7)  of  the  act,  (47  U.S.C.  155(c)(7)),  the 
filing  of  an  application  for  review  to  the  full 
Commission  of  a  decision  on  delegated  au- 
thority is  a  condition  precedent  to  obtaining 
judicial  review.  Thus,  even  when  the  Bureau 
issues  an  order  concluding  an  investigation. 
the  petitioner  must  go  through  the  addi- 
tional hurdle  of  filing  an  application  for 
review.  Further,  once  the  Commission  rules 
on  such  an  application,  that  decision  may  be 
subject  to  reconsideration  under  section  405. 
Although  a  decision  on  reconsideration  is 
not  technically  a  condition  precedent  to  ap- 
pealing the  decision  in  court,  in  practice, 
the  courts  often  await  the  resolution  of  a  re- 
consideration before  permitting  that  judi- 
cial process  to  go  forward.  Petitioners  who 
challenge  a  tariff  decision  should  not  have 
to  face  this  many  procedural  obstacles 
before  being  allowed  to  get  to  court.  This 
cumbersome  procedure  imposes  too  great  a 
delay  on  the  administrative  process. 

This  legislation  attempts  to  rectify  both 
problems.  First,  it  establishes  time  deadlines 
on  any  tariff  investigation  undertaken  by 
the  Commission.  Second,  it  establishes  that 
any  order  concluding  an  investigation  con- 
cerning the  lawfulness  of  a  tariff,  whether 
conducted  under  section  204(a)  or  under  sec- 
tion 208.  shall  be  issued  by  the  Commission 
and  shall  be  reviewable  by  the  courts.  I  be- 
lieve that  these  provisions  satisfy  the  intent 
of  the  courU  that  the  FCC  be  given  an  op- 
portunity to  hold  a  hearing  and  develop  a 
record  before  the  courts  must  review  the 
agency's  decision,  without  requiring  the  pe- 
titioners to  hurdle  an  unreasonable  number 
of  regulatory  barriers  prior  to  obtaining  the 
right  to  judicial  review. 

In  establishing  a  deadline.  I  have  kept  in 
mind  that  any  deadline  must  balance  the 
need  to  give  the  PCC  enough  flexibility  to 
reach  a  proper  decision  with  the  need  to 
protect  consumers  and  competitors  from  un- 
lawful rates  that  are  in  effect  while  the  in- 
vestigation is  continuing.  I  do  not  wish  to 
constrain  the  PCC's  ability  to  conduct  thor- 
ough and  proper  investigations.  On  the 
other  hand,  an  argument  can  be  made  that 
no  new  rates  should  be  allowed  to  take 
effect  until  they  are  found  to  be  lawful. 
While  we  could  consider  extending  the  time 
period  for  suspensions,  this  could  work  too 
great   a   burden   on   the   carriers.    In   this 


regard.  I  would  remind  the  Commission  that 
in  1976  Congress  set  the  maximum  period 
for  suspension  at  5  months  and  exhorted 
the  Commission  to  complete  all  its  tariff  in- 
vestigations within  that  time. 

After  discussing  this  matter  with  the  FCC, 
it  appears  to  me  that  a  period  of  12  months 
strikes  the  best  balance  between  these  two 
conflicting  goals.  Although  many  tariff  in- 
vestigation orders  could  be  completed 
within  6  months  after  the  tariff,  some  un- 
usually complicated  tariff  investigations 
could  take  more  time.  A  period  of  12  months 
should  give  the  PCC  more  than  enough 
time  to  complete  an  investigation  without 
imposing  too  great  a  burden  upon  consum- 
ers and  competitors.  This  amount  of  time 
should  avoid  constraining  the  PCC  to  such  a 
degree  that  it  is  forced  to  issue  a  rushed, 
and  possibly  improper,  decision. 

To  provide  the  FCC  with  an  additional 
flexibility  for  those  tariffs  that  present 
such  extraordinarily  difficult  problems  that 
the  FCC  atjsolutely  must  have  more  time  to 
complete  its  investigation,  this  provision 
provides  that  the  FCC  shall  have  an  addi- 
tional 3  months  after  the  effective  date  of 
the  tariff  in  which  to  complete  its  investiga- 
tion in  those  instances.  Once  again,  this  will 
ensure  that  the  FCC  is  able  to  conduct  its 
investigation  properly  without  overburden- 
ing the  public.  The  FCC  should  not  make 
use  of  this  additional  time  period  in  other 
than  the  most  unusual  and  complex  cases 
involving  a  detailed  analysis  of  facts. 

A  similar  deadline  is  imposed  on  com- 
plaint investigations  that  challenge  the  law- 
fulness of  a  tariff.  This  provision  is  neces- 
sary for  those  cases  where  the  FCC  refuses 
to  initiate  an  investigation  and  allows  the 
tariff  into  effect.  Several  cases  have  deter- 
mined that  the  FCC's  decision  simply  to 
allow  a  tariff  into  effect  is  a  nonfinal  order 
that  is  not  subject  to  judicial  review.  See 
Southern  Railway  Co.  v.  Seabord  Allied  Mill- 
ing Corp.,  442  U.S.  444  (1979);  Papago 
Tribal  Utility  Authority  v.  FERC,  628  F.2d 
235  (D.C.  Cir.).  cert,  denied,  449  U.S.  1061 
(1980);  Aeronautical  Radio,  Inc.  v.  FCC.  642 
P.2d  1221  (D.C.  Cir.  1980)  cert,  denied,  451 
U.S.  920  (1981).  In  declining  to  review  an 
FCC  decision  to  accept  a  tariff  without  an 
investigation,  the  Aeronautical  Radio  court 
held  that:  "The  Papago  and  Southern  Rail- 
way cases  require  us  to  hold  that  the  avail- 
ability of  a  statutory  compliant  procedure 
renders  the  PCC's  acceptance  decision  in 
this  case  nonfinal."  Id.,  at  1235.  Prom  these 
cases,  it  is  clear  that,  if  the  Commission  re- 
fuses to  investigate  a  tariff,  a  petitioner 
must  then  file  a  complaint  prior  to  obtain- 
ing judicial  review.  If  all  petitioners  are  to 
have  equal  right  to  judicial  review,  identifi- 
cal  procedures  must  be  imposed  on  the  com- 
pliant process  as  on  the  tariff  investigation 
process. 

These  provisions  do  not  apply  to  all  com- 
plaints. Complaint  investigations  that  do 
not  concern  the  lawfulness  of  a  tariff,  as 
when  a  member  of  the  public  complains 
that  a  carrier  has  not  complied  with  the 
terms  of  its  tariffs,  are  not  required  to  be 
completed  within  the  12  month  deadline. 
Nevertheless,  it  is  expected  that  all  com- 
plaints will  be  resolved  within  12  months. 

The  provision  also  imposes  a  3  month  time 
limit  on  petitions  for  reconsideration.  The  3 
month  period  will  run  from  the  time  that  a 
petition  is  filed.  A  short  period  for  reconsid- 
eration is  necessary  because,  even  though 
the  initial  investigation  order  can  be  taken 
directly  to  court,  the  courts  often  will  await 
the  decision  on  reconsideration  before  pro- 
ceeding with  the  judicial  process.  As  with 
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the  initUI  invesUKation.  the  3  month  dead- 
line will  apply  only  to  petitioners  for  recon- 
sideration of  an  order  completing  a  tariff  In- 
vestigation under  section  2(M(a)  or  new  sec- 
tion 208(b). 

The  PCC  is  given  12  months  after  the  en- 
actment of  this  amendment  to  issue  an 
order  concluding  pending  Investigations 
under  section  204(a)  or  new  section  208(b). 

In  setting  a  12  month  limit,  it  is  not  in- 
tended   that    the    PCC    take    the    full    12 
months    to    complete    every    investigation. 
The  Commission  should  conclude  every  in- 
vestigation as  soon  as  it  is  possible  to  do  so. 
The  reason  for  giving  the  Commission  as 
much  as  12  months  is  that  some  tariff  inves 
tigations  require  the  collection  and  analysis 
of  detailed  factual  information.  The  resolu- 
tion of  legal  or  policy  issues  should  take  no 
more  than  a  few  months.  For  instance,  the 
most  recently  initiated  investigation  of  cus- 
tomer-specific tariffs  should  be  concluded 
within  6  months  of  the  enactment  of  this 
act.  The  Commission  has  already  indicated 
to  the  Committee  that   it  would   issue  an 
order      concluding      its      investigation      of 
AT&Ts  Tariff  No.  12  before  the  end  of  this 
calendar  year,  and  the  Commission  has  indi- 
cated to  the  appeals  court  that  it  will  con- 
clude its  investigation  of  strategic  pricing  by 
the  local  telephone  companies  in  October  of 
this  year.   As   the  statute  declares,   every 
order  issued  after  the  date  of  enactment  of 
this   bill  concluding  a  tariff   investigation 
shall  be  an  order  of  the  Commission.  Simi- 
larly, every  petition  for  reconsideration  of 
an  order  concluding  a  tariff   investigation 
under  204(a)  or  208(b).  filed  after  the  date 
of  enactment  of  this  bill,  shall  be  subject  to 
the  3  month  deadline. 

Even  though  this  amendment  establishes 
deadlines,  the  PCC  retains  some  flexibility 
to  lengthen  the  time  period  for  conducting 
these  investigations.  If  the  Commission  sus- 
pends the  proposed  tariff  for  the  statutory 
maximum  period  of  5  months,  it  may  use 
that  time  to  work  on  its  investigation  with- 
out starting  the  12  month  clock.  This  is  be- 
cause the  12  months  begins  to  run  when  the 
tariff  actually  takes  effect,  not  when  it  is 
scheduled  to  take  effect.  The  Commission 
also  has  the  option  of  extending  the  notice 
period  before  which  filed  tariffs  may  take 
effect  from  45  days  back  to  90  days.  The 
PCC  could  use  this  additional  45  days  to  ex- 
amine the  issues  required  for  investigation 
without  starting  the  12  month  clock. 

This  legislation  does  not  change  the  judi- 
cial standard  for  review  of  Commission 
tariff  decisions.  The  standard  for  reviewing 
an  PCC  decision  as  set  by  relevant  case  law 
remains  just  as  it  was  prior  to  this  law.  Nei- 
ther does  this  bill  attempt  to  make  any 
policy  judgment  as  to  the  merits  of  any  par- 
ticular tariff.  This  provision  applies  equally 
to  all  investigations  of  the  lawfulness  of  the 
tariffs  of  any  carrier.  The  only  change  in 
the  current  law  made  by  this  bill  is  proce- 
dural. Prom  now  on.  a  decision  concluding  a 
tariff  investigation  shall  be  a  final  adminis- 
trative order  subject  to  judicial  review 
under  the  appropriate  standards  governing 
review  of  agency  decisions. 

The  sole  purpose  for  proposing  this  legis- 
lation is  to  hold  the  FCC  as  accountable  for 
its  tariff  decisions  as  for  its  rulemaking  deci- 
sions. We  expect  that  the  PCC  will  comply 
with  the  time  deadlines  imposed  by  this 
amendment  and  that  the  Court  of  Appeals 
for  the  D.C.  Circuit  will  grant  petitions  for 
mandamus  in  short  order  should  the  PCC 
fail  to  comply. 

Mr.  Speaker,  a  second  provision  in 
the  Senate  substitute  provides  for  the 


relocation  of  the  Hawaii  monitoring 
station.  Currently,  the  PCC  operates 
14    monitoring    facilities    throughout 
the    United    States.    The    facility    in 
Hawaii  was  established  in  1948  at  Wai- 
pahu.  Oahu.  which  is  approximately 
11   miles   from   Honolulu.   For  many 
years,  the  PCC  has  required  all  broad- 
cast facilities  to  locate  in  the  city  of 
Honolulu  so  that  they  will  not  inter- 
fere with  the  monitoring  station.  How- 
ever, since  1948,  the  city  of  Honolulu 
has  grown  enormously  and  with  that 
growth  have  come  many  broadcasting 
facilities    which    interfere    with    the 
monitoring  station.  Recently,  the  city 
adopted    land   use    regulations   which 
eventually  will  force  all  broadcast  fa- 
cilities out  of  the  city,  thus  further 
hindering  the  monitoring  station.  The 
Waipahu  station  needs  to  be  relocated 
so   that   it  can  continue   to   monitor 
without  interference.  The  Senate  pro- 
vision allows  the  PCC  to  move  the  fa- 
cility to  a  more  suitable  Icx^tion.  The 
Senate  record  states  that  the  reloca- 
tion of  the  station  should  not  cost  the 
Government  any  money,  and  may,  in 
fact,  make  money  for  the  Government 
because  the  property  value  at  the  Wai- 
pahu station  area  has  appreciated  sig- 
nificantly. 

The  final  provision  in  the  Senate 
version  of  the  legislation  expresses 
Congress'  recognition  of  the  signifi- 
cant contributions  of  the  amateur 
radio  service  to  this  Nation.  The 
amendment  is  similar  to  House  Con- 
current Resolution  317  which  has  97 
cosponsors.  Recently,  I  received  a 
letter  from  a  representative  of  the 
American  Radio  Relay  League,  which 
represents  the  over  435,400  licensed 
amateur  radio  operators  in  the  United 
States.  They  support  this  legislation 
and  asked  that  the  House  pass  the 
Senate  bill  as  amended. 

The  conununication  skills  of  ama- 
teur radio  operators  have  been  ex- 
tremely valuable  to  this  Nation  in 
many  emergency  situations.  They 
have  consistently  volunteered  to  help 
with  emergency  communications 
during  floods,  tornadoes,  forest  fires, 
earthquakes  and  blizzards.  This 
amendment  recognizes  Congress'  ap- 
preciation for  the  help  of  the  amateur 
radio  operators,  however,  it  does  not 
intend  to  influence  the  frequency  allo- 
cation process. 

I  appreciate  and  conunend  the  work 
of  Chairman  Dingell  of  the  Energy 
and  Commerce  Committee,  as  well  as 
the  ranking  minority  meml)er  of  the 
committee*  Mr.  Lent,  and  the  ranking 
minority  member  of  the  subcommit- 
tee, Mr.  RiNAUK).  I  also  want  to  thank 
Chairmen  Hollincs  and  Inouye  and 
the  ranking  minority  members  on  the 
Senate  committees,  Mr.  Packwood  and 
Mr.  Danforth  for  all  their  work  on 
this  legislation. 

This  legislation  resolves  important 
outstanding  issues  at  the  Commission. 
I  believe  that  the  Senate  substitute  is 
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another  step  toward  ensuring  that  the 
Commission's  activities  are  carried  out 
expeditiously  and  fairly.  Por  that 
reason.  I  urge  my  colleagues  to  sup- 
port S.  1048. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  substantially 
the  same  as  H.R.  2961,  which  passed 
the  House  last  year.  It  retains  our 
statutory  language,  including  a  provi- 
sion that  encourages  the  PCC  to  hire 
older  Americans  in  part-time  positions. 
That  section  was  added  by  my  good 
friend,  the  gentleman  from  Texas.  Mr. 
PiELDs.  However,  the  Senate  bill  con- 
tains two  different  provisions  that  are 
not  controversial.  We  have  worked 
with  the  other  l)ody  in  crafting  them. 
I  urge  the  House  to  accept  them. 

Pirst.  the  bill  contains  a  provision  to 
make  the  PCC  more  accountable  in  its 
review  of  common  carrier  tariffs. 
These  investigations  now  stretch  on 
for  years  in  many  cases.  If  violations 
are  finally  found,  ratepayers  may  get 
refunds:  but  they  will  have  been  over- 
charged for  years.  This  situation 
should  be  corrected.  The  Senate 
amendment  requires  the  Commission 
to  conclude  tariff  investigations  by  a 
date  certain,  generally  12  months  after 
the  tariff  is  filed.  I  believe  this  provi- 
sion gives  the  Commission  ample  time 
to  make  a  decision,  and  protects  the 
rights  of  ratepayers  and  telephone 
companies  to  a  decision  on  the  lawful- 
ness of  a  tariff  within  a  reasonable 
time. 

This  bill  also  contains  a  provision  ex- 
pressing the  sense  of  Congress  in  sup- 
port of  amateur  radio.  Specifically,  the 
amendment  states  that  Government 
agencies  should  take  into  account  the 
valuable  contributions  made  by  auna- 
teurs  when  considering  actions  affect- 
ing that  service. 

I  could  not  agree  more.  Amateur 
radio  operations  are  much  more  than 
hobbyists— they  are  frequently  the 
first  line  of  help  in  natural  disasters. 
Without  their  services  during  events 
like  the  Air  Plorida  crash  a  few  years 
ago,  or  in  the  forest  fires  ravaging  our 
national  forests  in  the  West,  many 
more  lives  would  he  lost  and  much 
more  property  would  be  damaged 
beyond  repair.  As  the  radio  spectrum 
becomes  more  crowded,  there  may  be 
increasing  pressure  to  convert  amateur 
frequencies  to  other  uses.  That  is  why 
recognizing  the  importance  of  ama- 
teurs in  this  way  is  so  important.  I 
note  that  this  provision  is  general  in 
nature.  It  is  not  directed  to  any  par- 
ticular pr(Keeding  before  any  Pederal 
or  State  agency,  and  is  not  intended  to 
affect  existing  standards  or  policies  of 
any  agency.  It  is  intended  to  recognize 
the  services  of  our  true  radio  pio- 
neers—amateur radio  operators. 

The  other  body  had  added  improve- 
ments to  the  PCC  authorization  with 
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which  I  agree  fully.  I  ur»e  the  House 
to  support  S.  1048. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Massachu- 
setts [Mr.  Markey].  the  distinguished 
subcommittee  chairman,  for  yielding 
this  time  to  me,  and  I  would  like  to 
thank  him  for  his  leadership  on  tele- 
communications issues. 

Mr.  Speaker,  as  he  pointed  out,  the 
ham  radio  operators  of  the  United 
States  are  very  much  in  support  of 
this  bill.  There  is  a  provision  in  it  that 
tries  to  take  care  of  some  of  their  con- 
cerns. It  is  difficult  to  allcx^te  the 
spectrum  fairly,  but  this  bill  makes  an 
effort  to  encourage  all  Pederal  agen- 
cies to  take  into  account  the  valuable 
contributions  that  have  been  made  by 
the  435,000  amateur  radio  operators 
across  the  country. 

So.  Mr.  Speaker,  I  appreciate  the 
chairman's  leadership  in  this  area,  and 
I  \oo]l  forward  to  the  passage  of  the 
bill. 

Mr.  MARBCEY.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  Speaker,  I  would  just  like  to 
thank  the  gentleman  from  New  Jersey 
[Mr.  RiNALOo]  for  his  work  and  also 
Senators  Hollings  and  Inottye  along 
with  Senators  Packwood  and  Dan- 
forth who  worked  very  closely  with  us 
in  the  construction  of  this  package, 
and  I  would  also  note  the  work  of  the 
gentleman  from  Michigan  [Mr.  Diw- 
GELLl,  who  is  not  here  at  this  moment, 
and  the  gentleman  from  New  York 
[Mr.  Lent],  who  also  contributed  to 
this  package. 

Mr.  PIELDS.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  point  out 
that  S.  1048  includes  a  provision  which 
I  offered  originally  to  the  companion 
House  biU  H.R.  2961.  This  provision 
grants  the  Federal  Communications 
Commission  the  authority  to  hire 
older  Americans  on  a  part-time  basis 
outside  the  civil  service  system.  The 
FCC  program  will  be  patterned  after  a 
highly  successful  older  Americans' 
program  at  the  Environmental  Protec- 
tion Agency. 

In  brief,  the  PCC  will  contract  with 
nonprofit,  senior  citizen  groups  which 
will  recruit  older  Americans  to  fill  crit- 
ical vacancies  at  the  Commission.  This 
program  will  be  especially  helpful  in 
filling  short-term  vacancies  and  in  fill- 
ing positions  where  chronic  shortages 
{x;cur,  such  as  clerks,  engineers,  ac- 
counting technicians,  and  so  forth. 
The  program  will  contain  safeguards 
to  ensure  that  older  Americans  will 
not  displace  current  civil  service  em- 
ployees or  till  vacancies  when  civil 
service  applicants  are  available. 

Roughly  50  million  Americans  are  55 
years  of  age  or  older.  Our  older  popu- 
lation continues  to  increase,  and  their 
life  expectancy  continues  to  improve.  I 
am  convinced  that  both  government 


and  the  private  sector  must  better  ad- 
dress the  needs  of  our  senior  citizens. 

Many  older  Americans,  though  re- 
tired, would  benefit  from  the  opportu- 
nity to  work  on  a  part-time  basis.  We 
should  not  ignore  the  tremendous 
skills  of  our  senior  citizens.  We  must 
find  better  ways  to  utilize  the  skills 
and  experience  our  seniors  have  to 
offer. 

I  wish  to  thank  the  full  committee 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  the  Telecommuni- 
cations Subcommittee  chairman,  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  the  ranking  Republican 
member  of  the  committee,  the  gentle- 
man from  New  Jersey  [Mr.  Rinaij)o]. 
for  their  assistance  in  working  with 
me  on  this  amendment. 

I  also  wish  to  thank  those  in  the 
other  body  who  saw  the  need  and  use- 
fulness of  this  approach.  This  amend- 
ment may  be  a  small  step,  but  I  believe 
it  is  an  important  one. 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  t(xlay  in  support  of  the  Federal  Communi- 
catkms  Commission  reauthorization  bill.  S. 
1048,  and  to  talk  atxjut  one  particularly  impor- 
tant provision  regarding  amateur  radio  opera- 
tors. 

As  you  may  know,  Mr.  Speaker,  back  in 
June  I  sponsored  Hcjuse  Concurrent  Resolu- 
tion 317,  which  expresses  the  sense  of  the 
Congress  that:  the  Amateur  Radio  Service 
shoukj  be  supported  in  its  emergency  commu- 
nications efforts  in  every  way  possible;  and 
Govemment  agencies  shall  avoid  action  which 
would  reduce  amateur  radio  frequency  alloca- 
tions used  for  such  purposes.  As  of  today, 
House  Concun-ent  Resolution  317  has  107  co- 
sponsors  and  enjoys  tremendous  bipartisan 
support 

Senator  Pete  Wilson,  of  my  home  State  of 
Callfomia,  introduced  similar  language  in  the 
other  t)Ody,  Senate  Concurrent  Resolution 
127.  The  Wilson  resolution  expresses  the 
sense  of  the  Congress  that:  it  strongly  encour- 
ages and  supports  the  Amateur  Radio  Service 
and  its  emergency  communications  efforts; 
and  Government  agencies  shall  take  into  ac- 
count the  valuable  contributions  made  by 
amateur  radio  operators  when  considering 
action  affecting  the  Amateur  Radio  Service. 
Senator  Wilson's  resolution  had  the  support 
of  41  cosponsors,  21  of  vvhich  were  [Demo- 
crats, again  indicating  there  is  broad  biparti- 
san support  on  this  issue. 

During  Senate  consideration  of  S.  1048, 
Senator  Wilson  offered  his  resolution  as  an 
amendment  to  that  legislation.  The  amend- 
ment was  agreed  to  and  is  part  of  the  bill  we 
are  now  (X)nsidering. 

I  therefore  want  to  ask  my  colleagues  to 
join  me  in  supporting  this  important  legislation. 
There  are  over  435,000  amateur  radio  opera- 
tors nationwide  and  they  form  an  indispensa- 
ble (x>mmunlcations  network  during  emergen- 
caes.  Public  and  private  emergency  service  or- 
ganizatbns  throughout  the  United  States  rely 
on  them  when  ordinary  communication  net- 
works are  unavailable.  In  fact,  FCC  regulations 
describe  emergency  communications  as  one 
of  the  basic  purposes  of  the  amateur  radio 
service.  Whether  it  is  an  earthquake,  tornado. 


flood,  blizzard,  hurricarte,  forest  fire,  train 
wreck,  or  other  disaster  situation,  the  amateur 
radio  service  C3S\  be  counted  on  to  provide 
important  communications  services  to  stricken 
areas. 

Just  recently  we  have  seen  the  impact  ama- 
teur radio  operators  can  have  in  assisting 
emergency  relief  efforts.  During  Hurricane  Gil- 
bert, which  devastated  several  island  natkxis 
in  the  Carit>t>ean  as  well  as  Mexk:an  commu- 
nities along  the  coast,  amateur  radio  operator 
provided  a  vital  communications  link  between 
the  United  States  and  the  devastated  areas. 
During  efforts  to  fight  forest  fires  thrcxjghout 
California  and  in  Yellowstone  National  Park, 
amateur  radio  volunteers  provided  communi- 
cations assistance  that  helped  speed  relief  to 
ravaged  areas. 

Mr.  Speaker,  this  language  will  give  the 
amateur  radio  operators  some  long  overdue 
recognition.  It  is  not  a  contentious  issue.  It  is 
simply  a  way  to  let  Congress  show  its  strong 
support  for  the  vital  role  played  t)y  the  ama- 
teur radio  community.  It  also  recognizes  that 
Govemment  agencies,  such  as  the  FCC, 
should  carefully  consider  the  tremendous 
service  pertormed  by  the  amateur  racjio  serv- 
ice, provided  at  no  cost  wtien  making  deci- 
sions that  will  affect  that  service.  Amateur 
radio  is  a  valuable  national  asset.  We  shoukl 
do  all  we  can  to  preserve  and  support  it.  I 
again  urge  my  colleagues  to  support  this  lan- 
guage. 

At  this  time,  Mr.  Speaker,  I  would  also  like 
to  submit  for  the  Record  those  Members  who 
have  cosponsored  House  Concun-ent  Resolu- 
tion 317.  Their  contribution  to  this  effort  to 
recognize  amateur  radio  operators  has  been 
indispensable. 

List  of  Cosponsors  for  House  Concurrent 
Resolution  317 

Nancy  Johnson,  John  Rowland,  Amory 
Houghton,  Edolphus  Towns,  Delbert  Latta, 
George  Hochbrueckner,  Dennis  Hastert,  Bill 
Schuette,  Robert  Roe.  Frank  Horton. 

Bob  Smith  (NH),  Clay  Shaw.  Peter  DePa- 
zio.  Earl  Hutto,  Bob  Traxler,  Helen  Bentley, 
Jerry  Lewis,  Tom  Robinson,  Pat  Roberts, 
Jack  Davis. 

Manuel  Lujan,  Ben  Campl)ell.  Dan  Coats, 
Lynn  Martin.  Bill  Clinger.  James  Florio.  Bill 
Emerson,  Charlie  Rose,  Bob  Lagomarsino, 
Vin  Weber. 

Andy  Jacobs,  Jack  Buechner,  Bill  Danne- 
meyer,  Mike  Synar,  Bob  McHugh,  Bill 
McCoUum,  Charlie  Wilson.  Robin  Tallon. 
Dave  Dreier,  Chris  Shays. 

Jim  Bates,  Jim  Jeffords,  Sam  Gejdensen, 
Jim  Moody.  Sonny  Montgomery,  Dan 
Burton,  Julian  Dixon,  Bob  Wise,  Barbara 
Boxer,  Carlos  Moorhead. 

John  Kasich.  Constance  Morella,  Tim 
Penny,  Peter  Kostmayer.  John  Murtha,  J.P. 
Hammerschmidt,  Andy  Ireland,  Pat  Swin- 
dall,  Elton  Gallegly,  Bill  Thomas. 

Tom  DeLay,  Barney  Prank,  Jim  Bilbray, 
Tom  Lantos.  John  Hiler,  Pete  Stark,  Paul 
Henry,  Pred  Upton,  Prank  Wolf,  Bob  Clem- 
ent. 

Chip  Pashayan.  Beau  Boulter.  Mike 
DeWine,  Barbara  Kennelly,  Jim  Jontz,  Ron 
Marlenee.  Jim  Sensenbrenner,  Lamar 
Smith.  Chet  Atkins.  Judd  Gregg. 

Barbara  Vucanovich,  Jerry  Solomon,  Mel 
Levine,  Ernie  Konnyu,.  P.  St  Germain,  Norm 
Shumway,  Guy  Vander  Jagt,  Carroll  Hub- 
bard, Wally  Herger,  BiU  Grant. 
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Herb  Bateman.  Dick  Cheney.  Hamilton 
Pish,  Lindy  Boggs.  Ron  Wyden.  Marvin 
Leath.  E>avid  Bonior.  Prank  Guarini. 

Ployd  Spence.  Joe  Brennan.  Bob  Matsui. 
John  Spratt.  Dennis  Ecliart.  Bob  Davis. 
Paul  Kanjorski.  Larry  Craig,  and  Harold 
Rogers. 

D  1715 

Mr.  RINALDO.  Mr.  Speaker.  1  yield 
back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mdrtha).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Markey]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  1048.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  Speaker  pro  tempore.  (Mr. 
MtTHTHA).  The  Chair  would  like  to 
repeat  his  previous  announcement 
that  all  suspension  votes  will  \x  held 
over  until  tomorrow. 


NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AD- 
MINISTRATION AUTHORIZA- 
TION 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
2472)  to  provide  authorization  of  ap- 
propriations for  activities  of  the  Na- 
tional Telecommunications  and  Infor- 
mation Administration. 

The  Clerk  read  as  follows: 

Senate  amendment;  Strike  out  all  after 
the  enacting  clause  and  insert:  That  there 
are  authorized  to  be  appropriated  for  activi- 
ties of  the  National  Telecommunications 
and  Information  Administration  $14,718,000 
for  fiscal  year  1988  and  $15,000,000  for  fiscal 
year  1989.  together  with  such  sums  as  may 
be  necessary  for  increases  resulting  from  ad- 
justments in  salary,  pay.  retirement,  other 
employee  benefits  required  by  law.  and 
other  nondiscretionary  costs,  for  each  of  the 
fiscal  years  1988  and  1989. 

Sbc.  2.  (a)  The  Administrator  of  the  Na- 
tional Telecommunications  and  Information 
Administration  (hereinafter  refeirred  to  as 
the  "Administrator"  >  shall  establish  semian- 
nual goals  for  recruiting  and  hiring  minori- 
ty members  and  women  to  the  staff  of  the 
Administration.  Such  goals  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 

(b)  The  Administrator  shall,  not  later 
than  September  30.  1988.  March  31.  1989. 
and  September  30.  1989.  submit  a  report  on 
the  success  of  the  Administration  in  achiev- 
ing the  goals  established  under  subsection 
(a)  of  this  section  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives. 


Sec  3.  The  Administrator  shall  enter  into 
discussions  with  the  Federal  Communica- 
tions Commission  for  the  purposes  of  deter- 
mining the  feasibility  of  awarding  public 
telecommunications  facilities  program 
grants  for  low-power  television  stations  and 
television  translator  stations  on  a  condition- 
al basis  pending  the  award  by  the  Commis- 
sion licenses  for  such  stations.  The  Adminis- 
trator shall  also  work  with  the  Commission 
to  establish  a  schedule  for  the  expedited 
and  coordinated  consideration,  on  a  regular 
basis,  of  future  grant  requests  and  license 
applications  for  low-power  television  sta- 
tions and  television  translator  stations.  The 
Administrator  shall,  within  ninety  days 
after  the  date  of  enactment  of  this  Act. 
report  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  on  the 
progress  made  m  carrying  out  the  require- 
ments of  this  section. 
Sec  4.  (a)  The  Congress  finds  that— 
1 1 )  the  Pacific  Ocean  region  is  of  strategic 
importance  to  the  United  States,  and  other 
nations  are  seeking  to  establish  their  influ- 
ence in  this  region; 

(2)  the  Pacific  Basin  communities  are  im- 
portant economically  to  the  United  States, 
and  have  sought  a  close  relationship  with 
the  United  States; 

(3)  because  the  Pacific  Basin  communities 
are  geographically  isolated  and  because 
many  of  such  communities  are  relatively 
poor,  they  are  in  great  need  of  quality,  low 
cost  communications  services  to  maintain 
contact  among  themselves  and  with  other 
countries;  and 

(4)  since  August  1985,  the  Pacific  Basin 
communities  have  been  without  a  vital  com- 
munications ser\'ice  because  the  ATS-1  sat- 
ellite of  the  National  Aeronautics  and  Space 
Administration  ceased  operation. 

<b)  It  is  the  purpose  of  this  section  to 
assist  in  the  acquisition  of  satellite  commu- 
nications services  until  commercially  viable 
alternatives  are  available  and  to  provide  ini- 
tial funding  in  order  that  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  again  serves  the  educa- 
tional, medical,  and  cultural  needs  of  the 
Pacific  Basin  communities. 

(c)(1)  The  Secretary  of  Commerce  shall 
expeditiously  negotiate  and  acquire  satellite 
space  segment  capacity  for  communications 
services  for  the  Pacific  Ocean  region  for 
former  users  of  the  ATS-1  satellite  of  the 
National  Aeronautics  and  Space  Administra- 
tion. 

<2)<A)  Such  satellite  space  segment  capac- 
ity may.  for  a  period  of  three  years  from  the 
time  it  is  acquired,  operate  in  those  portions 
of  the  UHF  frequency  band  (225-400  Mega- 
hertz) assigned  to  the  Department  of  the 
Navy,  unless  the  President  finds  that  the 
use  of  such  spectrum  solely  by  the  Depart- 
ment of  Defense  is  essential  to  the  national 
security  of  the  United  States. 

(B)  The  Secretary  of  the  Navy  shall  join 
with  the  Secretary  of  Commerce  in  the  ne- 
gotiation and  acquisition  of  satellite  space 
segment  capacity  under  this  section  in  any 
case  where  the  capacity  to  be  used  is  the  ca- 
pacity specified  in  subparagraph  (A)  of  this 
paragraph. 

(3)(A>  The  Secretary  of  Commerce  shall 
provide  to  the  managers  of  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  such  funds  as  the  Secre- 
tary of  Commerce  considers  necessary  to 
manage  the  operation  of  satellite  communi- 
cations services  acquired  under  this  sul)sec- 
tion. 


(B)  The  recipient  of  funds  under  subpara- 
graph (A)  of  this  paragraph  shall  keep  such 
records  as  may  reasonably  be  necessary  to 
enable  the  Secretary  of  Commerce  to  con- 
duct an  effective  audit  of  such  funds. 

(C)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  iKioks.  docu- 
ments, papers,  and  records  of  such  recipient 
that  are  iiertinenl  to  the  funds  received 
under  subparagraph  (A)  of  this  paragraph. 

(d)  There  are  authorized  to  l)e  appropri- 
ated $1,700,000  for  each  of  the  fiscal  years 
1988  and  1989  for  use  by  the  Secretary  of 
Commerce  in  the  development,  including 
the  acquisition,  of  satellite  communications 
services  under  subsection  (c)  of  this  section. 
Sums  appropriated  pursuant  to  this  section 
may  be  used  by  the  Secretary  of  Commerce 
to  cover  administrative  costs  associated  with 
the  provisions  of  this  section. 

(e)  The  Secretary  of  Commerce  shall  con- 
sult with  appropriate  departments  and 
agencies  of  the  Federal  Government,  repre- 
sentatives of  the  Pan-Pacific  Educational 
and  Cultural  Experiments  by  Satellite  Pro- 
gram, and  other  affected  parties  regarding 
the  development  of  a  long-term  commercial 
solution  to  the  communications  needs  of  the 
Pacific  Ocean  region.  Within  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  report  to  the  Con- 
gress regarding  such  consultation. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  of  H.R.  2472,  which  authorizes 
$14,718,000  for  fiscal  year  1988  and 
$15,000,000  for  fiscal  year  1989  togeth- 
er with  the  sums  necessary  for  nondis- 
cretionary costs  for  each  fiscal  year 
for  the  National  Teleconununications 
and  Information  Administration. 

On  August  4,  1988,  the  Senate 
passed  H.R.  2472  by  voice  vote  with  an 
amendment.  The  Senate  amendment 
authorizes  $1.7  million  in  funding  for 
each  of  the  next  2  years  for  the  acqui- 
sition of  satellite  services  in  order  to 
reestablish  the  Pan-Pacific  Education- 
al and  Cultural  Experiments  by  Satel- 
lite Program,  which  provided  public 
communications  service  for  individuals 
in  the  Pacific  region.  This  amount  has 
already  been  appropriated  for  fiscal 
year  1988;  therefore,  the  amendment 
does  not  effect  the  level  of  appropria- 
tions. This  program  provided  the  only 
means  by  which  residents  in  the  Pacif- 
ic islands  could  communicate  with  the 
developed  world.  Until  the  program 
was  decon:imissioned  in  1985,  Pacific  is- 


lands inhabitants  were  able  to  receive 
educational  programs,  medicial  treat- 
ment and  tdvice,  and  cultural  pro- 
grams through  the  Pan-Pacific  Educa- 
tional and  Cultural  Experiments  by 
Satellite  Program.  This  funding  au- 
thorization provides  what  is  necessary 
to  get  this  program  back  off  the 
ground.  The  amendment  directs  the 
Secretary  of  Commerce,  in  coopera- 
tion with  the  Secretary  of  the  Navy,  to 
explore  long-term  conunercial  solu- 
tions to  the  communications  needs  of 
the  Pacific  islands. 

Because  of  the  timing  of  the  passage 
of  this  legislation,  the  Senate  amend- 
ment changes  the  deadline  for  NTIA 
to  report  on  the  success  of  the  admin- 
istration in  achieving  the  goals  for  re- 
cruiting and  hiring  minority  members 
and  women  within  NTIA. 

The  amendment  is  consistent  with 
the  intent  and  objectives  of  the  bill 
passed  by  this  body. 

I  strongly  recommend  that  this  lan- 
guage be  accepted  and  urge  my  col- 
leagues to  pass  H.R.  2472. 

Mr.  Speaker,  I  also  join  with  the 
committee  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell],  Senator 
HoixiNGs,  and  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]  in  a  com- 
mitment to  preserve  and  enhance  the 
stature  and  visibility  of  telecommuni- 
cations policymaking  in  the  executive 
branch. 

Mr.  DINGELL.  Mr.  Speaker,  as  the  subcom- 
mittee chairman,  Mr.  Markey,  has  so  ably 
spelled  out,  The  committee  is  extremely  con- 
cerned that  NTIA  remain  an  independent 
entity  with  direct  access  to  the  Secretary  of 
(Commerce.  As  the  entity  within  the  executive 
branch  responsible  for  the  formulation  and 
presentation  of  domestic  and  International 
telecommunicalions  policy,  NTIA  plays  an  im- 
portant role  that  should  not  t>e  diminished. 

Pursuant  to  legislation  that  was  signed  into 
law  earlier  this  month,  the  Department  of 
Commerce  will  soon  name  a  new  Under  Sec- 
retary for  Technology,  It  would  t)e  a  mistake 
to  interject  this  new  official  in  between  the  As- 
sistant Secretary  for  Communications  and  the 
Secretary  of  Commerce.  Part  of  NTIA's  visibili- 
ty and  stature  Is  due  to  the  direct  access  that 
the  Assistant  Secretary  has  to  the  Secretary. 
Injecting  additional  links  into  that  chain  of 
command  will  have  the  effect  of  reducing 
NTIA's  stature  and  visibility  at  a  time  when  it 
should  be  increased. 

I  am  also  concerned  that  an  effort  to  bury 
NTIA  in  a  larger  bureaucracy  will  have  the 
effect  of  diminishing  the  importance  of  tele- 
communications trade.  NTIA  is  uniquely  quali- 
fied to  play  a  central  role  in  developing  and 
implementing  our  telecommunication  trade 
policy.  Because  it  Is  an  independent  agency 
within  the  (Commerce  [>epartment,  it  has  the 
flexibility  to  beaome  involved  in  ITA  activities 
without  concerns  about  turf  t>attles  and  bu- 
reaucratic politics.  That  would  all  change  if 
NTIA  gets  absort}ed  by  a  r>ew  txjreaucracy. 
Instead  of  havihg  the  flexibility  to  assist  ITA 
and  the  Department's  Trade  activities.  NTIA 
would  have  to  obtain  the  permission  of  a 


Under  Secretary  whose  mission  is  unrelated 
to  trade. 

I  have  raised  these  issues  with  Senator 
HoLLiNGS,  who  chairs  txjth  the  Senate  (Com- 
merce (Committee  and  the  State,  Justice,  and 
(Commerce  Appropriations  Subcommittee.  He 
agrees  that  NTIA  should  remain  independent 
of  any  other  bureaucracy  within  the  Com- 
merce [department.  In  fact,  we  discussed  the 
possibility  of  working  together  early  next  year 
to  increase  the  stature  and  importance  of  tele- 
communications within  the  executive  branch. 

I  am  confident  that  as  Secretary  Verity 
moves  ahead  with  his  reorganization,  he  will 
recognize  that  an  independent  NTIA  is  impor- 
tant to  the  Commerce  Department,  to  the  tele- 
communication industry,  and,  ultimately,  to  the 
(Congress.  If  it  is  reorganized,  I  will  feel  an 
added  sense  of  urgency  to  address  NTIA's 
mission  and  status  early  in  the  next  Congress, 
an  effort  which  will  have  bipartisan  support 
that  is  both  broad  and  deep. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  which  reauthorizes  the  Na- 
tional Telecommunications  and  Infor- 
mation Administration  for  fiscal  years 
1988  and  1989.  The  funding  levels  in 
this  bill  do  not  exceed  the  Presidents 
request. 

This  legislation  is  very  similar  to  the 
version  which  passed  the  House  last 
year.  The  other  body  has  amended  our 
language  to  include  a  new  authoriza- 
tion for  the  "peace-sat"  program, 
which  provides  satellite-delivered  pro- 
gramming to  the  Pacific  rim.  This  pro- 
vision is  noncontroversial,  and  I  com- 
mend the  other  body  for  the  authori- 
zation of  this  worthy  program. 

It  has  been  rumored  that  in  the 
future,  the  Commerce  Department 
will  reorganize  and  NTIA  will  be  swal- 
lowed up,  perhaps  into  a  larger  ■tech- 
nology administration."  I  believe 
NTIA  should  continue  as  a  distinct 
entity  within  the  Commerce  Depart- 
ment, and  that  it  retains  the  responsi- 
bility for  telecommunications  policy  in 
the  executive  branch. 

We  do  not  want  to  tie  the  hands  of 
the  Secretary  of  Commerce  in  any 
manner  with  respect  to  how  his  De- 
partment is  organized.  However,  tele- 
communications is  a  uniquely  impor- 
tant industry  in  this  Nation.  In  the 
"Information  Age",  it  is  getting  more 
important  every  day.  Telecommunica- 
tions is  much  more  than  just  broad- 
casting and  telephones;  it  has  a  great 
impact  on  foreign  trade  generally, 
since  it  is  increasingly  the  means 
through  which  international  trade 
flows. 

NTIA  has  performed  a  valuable  serv- 
ice for  the  last  10  years.  It  provides 
clear,  informative  policy  analyses, 
always  with  an  eye  to  the  broad  future 
of  telecommunications  in  this  Nation. 
The  Conmierce  Department  should 
maintain  the  Agency  responsible  for 
developing  teleconmiunications  policy 
at  the  highest  level  possible.  I  will  be 
watching  any  reorganization  of  NTIA 


closely   to  ensure   that   the  Agency's 
mission  is  not  degraded  in  any  way. 

I  urge  the  House  to  support  H.R. 
2472,  as  amended. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  Speaker,  passage  of  this  authori- 
zation again  demonstrates  the  commit- 
ment of  both  branches  of  Congress  to 
a  strong,  independent  NTIA  that  can 
serve  as  a  vital  participant  in  the  de- 
velopment of  our  Nation's  telecom- 
munications policy  and  a  visible  and 
forceful  advocate  for  the  U.S.  telecom- 
munications interests  throughout  the 
world. 

When  NTIA  was  formed  in  1978, 
Congress. fought  to  ensure  that  NTIA 
had  independent  status  within  the  De- 
partment of  Cormnerce  and  that  the 
Administrator  of  NTIA  would  be  an 
Assistant  Secretary  with  direct  report- 
ing line  to  the  Secretary  of  Commerce. 
An  independent,  NTIA  sent  a  clear 
signal  to  our  domestic  industries  and 
to  the  world  that  telecommunications 
is  a  priority  for  the  U.S.  Government. 
This  is^even  more  important  today 
since  telecommunications  is  now  the 
backbone  of  our  information/service- 
based  economy.  Sound  public  policy  to 
promote  the  growth  of  the  telecom- 
munications industry  is  essential  to 
ensure  a  vibrant  U.S.  economy. 

It  is  for  this  reason  that  many  of  my 
colleagues  and  I  are  nonplussed  by  an 
incipient  proposal  that  is  circulating 
at  the  Department  of  Commerce  to 
eliminate  NTIA's  independent  status 
and  the  direct  line  of  authority  that 
presently  exists  between  the  Adminis- 
trator of  NTIA  and  the  Secretary  of 
Commerce.  The  proposal  would  merge 
NTIA  into  a  newly  formed  Office  of 
Technology  with  departments  of  the 
National  Bureau  of  Standards.  This 
proposed  reorganization  will  down- 
grade the  status  of  NTIA  and  trivialize 
the  importance  of  the  telecommunica- 
tions industry. 

In  the  trade  bill.  Congress  included  a 
specific  section  devoted  to  the  tele- 
communications sector.  Through  this 
provision.  Congress  was  making  an  em- 
phatic statement  to  the  world  about 
the  importance  of  telecommunications 
not  only  to  our  economy  but  to  the 
global  economy.  In  dealing  with  PTT's 
and  multinational  telecommimications 
corporations  on  trade  issues,  NTIA 
must  be  perceived  as  a  powerful  inde- 
pendent representative  of  the  U.S. 
Government  and  our  telecommunica- 
tions industry.  NTIA  must  remain  an 
independent  branch  of  the  Depart- 
ment of  Commerce  to  effectively  carry 
out  this  mission.  We  cannot  allow  for 
any  reorganization  which  will  under- 
mine NTIA's  status  and  position 
within  the  Department  of  Commerce. 
NTIA  must  continue  as  a  leader  for 
this  Nation's  telecommunications 
policy  and  as  a  powerful  proponent  of 
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our  Nation's  telecommunications  in- 
terests throughout  the  world. 

I  join  with  Chairman  Dingeix,  Sena- 
tor HoLLiNCS,  and  Mr.  Rinaloo  in  a 
commitment  to  preserve  and  enhance 
the  stature  and  visibility  of  telecom- 
munications policymaking  in  the  exec- 
utive branch. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  believe  this  is  prob- 
ably the  last  bill  that  our  subcommit- 
tee will  be  moving  this  year.  I  want  to 
put  into  the  Record  some  very  sincere 
comments  about  the  chairman  of  the 
Telecommunications  Subcommittee.  I 
speak  not  only  for  myself,  but  I  am 
certain  for  the  members  of  the  minori- 
ty when  I  say  that  the  chairman  has 
been  fair.  He  has  worked  consistently 
with  us  to  achieve  a  consensus  on  very, 
very  important  legislation.  He  has 
taken  into  consideration  the  views,  the 
desires,  and  viewpoints  of  the  minori- 
ty, and  I  think  the  gentleman  deserves 
to  be  commended  for  the  way  he  has 
worked  to  achieve  this  kind  of  biparti- 
san relationship,  and  it  has  been  re- 
flected in  the  legislation  that  has  been 
passed. 

In  many  cases  bills  in  the  past  that 
heretofore  we  were  not  able  to  agree 
on,  have  t>een  handled  in  a  bipartisan 
manner,  and  I  look  forward  to  working 
with  the  gentleman  next  year  and  I 
am  sure  in  this  next  session  we  will  be 
able  to  have  even  a  more  productive 
year. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  in  the 
same  way  that  Pennsylvania  Avenue  is 
a  two-way  street,  so,  too,  it  is  absolute- 
ly a  prerequisite  to  the  construction  of 
legislation  such  as  we  have  this  year  in 
so  many  bills  in  a  bipartisan  fashion 
necessary  to  have  that  kind  of  commu- 
nication between  the  minority  and  the 
majority.  I  consider  myself  fortunate 
to  have  had  the  gentleman  from  New 
Jersey  as  the  ranking  minority 
member,  because  that  is  the  only  way 
in  which  all  of  this  has  been  made  pos- 
sible, that  kind  of  open-minded  coop- 
erative attitude  that  produces  bills  on 
a  nonideological  basis  on  a  whole 
range  of  issues,  and  1  have  enjoyed  the 
opportunity  to  work  with  the  gentle- 
man. 

Mr.  RINALDO.  Well.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Massachusetts  for  his  kind  remarks 
and  thank  the  good  Lord  that  we  were 
not  on  nuclear  issues. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  MarkeyI  that  the  House  suspend 


the  rules  and  concur  in  the  Senate 
amendment  to  the  bill,  H.R.  2472. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  the  bill.  H.R. 
2472. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


URANIUM  MILL  TAILINGS  REME- 
DIAL ACTION  AMENDMENTS 
ACT  OF  1988 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1991)  entitled  'Ura- 
nium Mill  Tailings  Remedial  Action 
Amendments  Act  of  1988". 

The  Clerk  read  as  follows: 

S.  1991 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Uranium  Mill  Tail- 
ings Remedial  Action  Amendments  Act  of 
1988". 

Sec.  2.  Section  106  of  the  Uranium  Mill 
Tailing  Radiation  Control  Act  of  1978  <42 
U.S.C.  7916)  CUMTRCA')  is  amended  by 
striking  paragraph  (2)  and  all  that  follows 
and  inserting  in  their  place: 

"(2)  the  Secretary  of  the  Interior  may 
transfer  permanently  to  the  Secretary  to 
carry  out  the  purposes  of  this  Act.  public 
lands  under  the  jurisdiction  of  the  Bureau 
of  Land  Management  in  the  vicinity  of  proc- 
essing sites  in  the  following  counties: 

■■(A)  Apache  County  in  the  State  of  Arizo- 
na; 

"(B)  Mesa.  Gunnison,  Moffat.  Montrose. 
Garfield,  and  San  Miguel  Counties  in  the 
State  of  Colorado; 

"(C)  Boise  County  in  the  State  of  Idaho; 

"(D)  Billings  and  Bowman  Counties  in  the 
State  of  North  Dakota; 

■(E)  Grand  and  San  Juan  Counties  in  the 
State  of  Utah; 

■■(P)  Converse  and  Fremont  Counties  in 
the  State  of  Wyoming;  and 

■■(G)  Any  other  county  in  the  vicinity  of  a 
processing  site,  if  no  site  in  the  county  in 
which  a  processing  site  is  located  is  suitable. 
Any  permanent  transfer  of  lands  under  the 
jurisdiction  of  the  Bureau  of  Land  Manage- 
ment by  the  Secretary  of  the  Interior  to  the 
Secretary  shall  not  take  place  until  the  Sec- 
retary complies  with  the  requirements  of 
the  National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.)  with  respect  to  the  selec- 
tion of  a  site  for  the  permanent  disposition 
and  stabilization  of  residual  radioactive  ma- 
terials. Section  204  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C. 
1714)  shall  not  apply  to  this  transfer  of  ju- 
risdiction. Prior  to  acquisition  of  land  under 
paragraph  (1)  or  (2)  of  this  subsection  in 
any  State,  the  Secretary  shall  consult  with 


the  Governor  of  such  State.  No  lands  may 
be  acquired  under  such  paragraph  (1)  or  (2) 
in  any  State  In  which  there  is  no  (1)  proc- 
essing site  designated  under  this  title  or  (2) 
active  uranium  mill  operation,  unless  the 
Secretary  has  obtained  the  consent  of  the 
Governor  of  such  State.  No  lands  controlled 
by  any  Federal  agency  may  be  transferred 
to  the  Secretary  to  carry  out  the  purposes 
of  this  Act  without  the  concurrence  of  the 
chief  administrative  officer  of  such 
agency.". 

Sec.  3.  Section  112(a)  of  tJMTRCA  (42 
U.S.C.  7922(a))  is  amended  to  read  as  fol- 
lows: 

■■(a)  The  authority  of  the  Secretary  to 
perform  remedial  action  under  this  title 
shall  terminate  on  September  30.  1994. 
except  that  the  authority  of  the  Secretary 
to  perform  groundwater  restoration  activi- 
ties under  this  title  is  without  limitation.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Colorado  [Mr. 
Campbexl]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Campbell]. 

GENERAL  LEAVE 

Mr.  CAMPBELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1991  the  Senate  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  the  sponsor  of  the 
House  companion  to  S.  1991  which 
seeks  to  extend  the  Uranium  Mill  Tail- 
ings Radiation  and  Control  Act  of  1987 
[UMTRA]  for  an  additional  4  years. 

The  act.  which  expires  in  1990,  au- 
thorizes the  cleanup  of  radioactive 
tailings  at  24  sit6s  around  the  country. 
The  act  must  be  extended  because 
budget  limitations  have  caused  work 
to  proceed  more  slowly  than  anticipat- 
ed. In  addition,  technical  problems  are 
preventing  the  completion  of  licensing 
procedures  by  the  Nuclear  Regulatory 
Commission  [NRCl.  An  extension 
must  be  granted  soon  so  that  cleanup 
currently  in  progress  will  not  be 
stopped. 

The  Department  of  Energy  (DOE) 
says  the  4-year  extension  will  provide 
enough  time  to  complete  the  program 
and  will  cost  no  more  than  was  origi- 
nally planned:  spending  will  simply  be 
spread  out  over  a  longer  period. 

The  UMTRA  project  is  particularly 
important  for  Colorado.  Our  State  leg- 
Lslatiu-e  showed  its  support  by  appro- 
priating $3.1  million  for  cleanup  in 
fiscal  year  1988. 

Colorado's  contributions  have  been 
matched  by  a  Federal  commitment  of 


over  $112  million  through  1988.  In  ad- 
dition to  making  towns  on  Colorado's 
western  slope  healthier  places  to  live 
and  work,  the  employment  and  eco- 
nomic benefits  of  the  UMTRA  project 
are  important.  When  the  remedial 
action  is  completed  in  the  1990's,  over 
9,500  man-years  of  employment  will 
have  been  created  through  the  project 
and  the  Colorado  economy  will  have 
received  a  direct,  net,  benefit  of  $160 
million. 

The  UMTRA  project  is  an  example 
of  a  significant  "bridge  economy"  for 
western  Colorado.  For  the  next  several 
years,  hundreds  of  jobs  will  be  created 
in  local  communities  and  State-local 
revenues  will  be  generated. 

The  benefits  of  the  program  are 
shared  in  each  State  that  has  an  iden- 
tified UMTRA  site.  By  passing  this 
legislation,  we  will  not  only  be  helping 
to  protect  the  health  and  safety  of  our 
constituents,  but  making  our  areas' 
economy  healthier  as  well. 

I  hope  my  colleagues  will  support 
the  bill's  passage. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  approve  this  legislation. 

The  purpose  of  the  biU  is  environ- 
mental. Under  the  Uranium  Mill  Tail- 
ings Radiation  and  Control  Act  of 
1978,  the  Federal  Government  carries 
out  a  program  of  cleaning  abandoned 
uranium  mill  sites  of  toxic  and  radio- 
active wastes.  Authority  for  this  im- 
portant task  expires  in  1990. 

Unfortunately,  it  is  not  fair  that 
more  time  is  needed  to  complete  this 
cleanup.  This  bill  would  extend  the 
deadline  for  this  program  until  Sep- 
tember 30,  1994,  when  the  cleanup 
work  should  be  completed. 

I  wish  to  thank  the  chairman  of  the 
Subcommittee  on  Energy  and  Power, 
the  gentleman  from  Indiana  [Mr. 
Sharp]  for  his  efforts  in  bringing  this 
biU  to  the  floor  in  expeditious  fashion. 

Also  I  wish  to  congratulate  the  gen- 
tleman from  Colorado. 

I  wish  to  acknowledge  also  the  ef- 
forts of  the  Senator  from  Colorado 
[Mr.  Armstrong]  for  initially  intro- 
ducing this  bill  in  the  Senate. 

Mr.  Speaker,  I  think  we  have  a  good 
bill  here  and  I  ask  for  unanimous  ap- 
proval of  the  legislation. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  kind  com- 
ments. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation. 

Our  suboommittee  has  also  ex^un- 
ined  it  and  certainly  I  want  to  join  in 
praising  the  efforts  of  the  gentleman 
from  Colorado  [Mr.  Campbell]. 

It  is  aiv  important  program  and  we 
should  get  about  the  business  of  clean- 
ing up  these  mill  tailings  for  the  folks 
that  live  in  the  areas,  for  the  protec- 


tion of  water  supply  and  other  envi- 
roimiental  concerns. 

I  want  to  of  course  thank  our  col- 
league, the  gentleman  from  California 
[Mr.  Moorhead]  who  has  always  been 
willing  to  work  positively  to  try  to 
solve  these  kinds  of  problems. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  and  pass 
S.  1991.  the  Uranium  Mill  Tailings  Re- 
medial Action  Amendments  Act  of 
1988. 

The  legislation  is  not  controversial. 
but  it  is  very  important.  The  main  pro- 
vision extends  the  deadline  for  the 
Government's  program  to  clean  up 
uranium  mill  tailings  under  title  I  of 
the  Uranium  Mill  Tailings  Radiation 
and  Control  Act  of  1978. 

Under  that  law,  the  Federal  Govern- 
ment took  on  the  responsibility  of 
cleaning  up  mill  tailings  at  abandoned 
uranium  mill  sites.  These  sites  came 
into  being  with  Federal  Government 
support  to  provide  uranium  to  the 
Government's  weapons  programs. 

When  the  law  was  enacted,  there 
were  no  clear  authorities  to  require 
cleanup  of  these  toxic  and  radioactive 
wastes,  so  the  Federal  Government  as- 
sumed responsibility. 

The  work  at  these  sites  has  proved 
more  complex  and  time  consuming 
than  originally  anticipated  in  1978. 
Moreover,  budget  constraints  often  re- 
sulted in  fewer  dollars  being  allocated 
to  the  program  than  was  necessary. 

As  a  result,  the  Department  of 
Energy  believes  that  it  carmot  accom- 
plish its  cleanup  task  by  1990  as  origi- 
nally estimated.  The  administration 
has.  therefore,  requested  this  legisla- 
tion to  permit  it  to  continue  the  work 
until  September  30,  1994. 

Passage  of  this  legislation  will 
enable  the  Department  to  continue  its 
activities  without  interruption,  and 
save  money  accordingly.  Most  impor- 
tantly, particularly  for  the  residents  of 
our  Mountain  States,  an  important 
program  to  improve  the  environment 
and  protect  the  public  health  and 
safety  will  continue. 

Mr.  UDALL  Mr.  Speaker,  S.  1991  extends 
the  Department  of  Energy's  authority  to  clean 
up  uranium  mill  tailings  wastes  and  authorizes 
the  Secretary  of  the  Interior  to  v/ithdraw  public 
lands  where  these  wastes  are  buried. 

Uranium  mill  tailings  are  the  sand-like 
wastes  remaining  after  uranium  has  been  ex- 
tracted from  uranium  ore.  They  contain  low 
concentrations  of  naturally  occurring  radioac- 
tive materials  and  they  emit  radon  gas. 

Ten  years  ago,  we  set  up  a  program  to 
dean  up  over  25  million  tons  of  these  wastes 
that  had  been  left  lying  on  the  open  ground, 
exposed  to  wind  and  rain,  at  24  sites  in  10 
States.  Under  that  law— the  Uranium  Mill  Tall- 
lr>gs  Radiation  (Dontrol  Act  of  1978— the  Sec- 
retary of  Energy  was  to  finish  cleaning  up 
these  sites  by  March  6,  1990,  when  his  au- 
thority expires. 

Progress  Is  being  made  under  this  program 
but  not  at  the  pace  we  envisioned  10  years 


ago.  The  [department  will  not  complete  work 
at  all  sites  by  the  statutory  deadline. 

S.  1991  amends  the  1978  law  by  extending 
DOE'S  authority  to  clean  up  the  24  sites  from 
March  6,  1990  to  September  30.  1994.  In  ad- 
dition, the  bill  extends  [X)E's  authority  to  re- 
store ground  water  at  the  sites  permanently.  A 
permanent  extension  of  the  ground-water  res- 
toration authority  is  necessary  because  the 
Environmental  Protection  Agency  still  has  not 
Issued  the  final  environmental  standards  for 
ground  water  that  the  1978  law  requires  DOE 
to  meet. 

S.  1991  also  authorizes  the  Secretary  of  the 
Interior  to  transfer  lands  under  the  jurisdictk>n 
of  the  Bureau  of  Land  Management  in  the  vi- 
cinity of  the  sites  to  DOE  for  stabilization  or 
burial  of  the  wastes. 

Mr.  Speaker,  the  purpose  of  this  bill  Is  very 
narrow.  It  Is  only  intended  to  make  a  few  mid- 
course  conections  to  an  Important  existing 
program.  It  Is  not  intended  to  solve  all  of  the 
problems  of  the  domestic  uranium  mining  In- 
dustry or  [X)E's  uranium  enrichment  enter- 
prise. Both  the  Interior  Committee  and  the 
Energy  and  (Commerce  (Committee  have  been 
looking  into  those  other  problems  and  I  In- 
tended to  continue  working  with  my  col- 
leagues to  find  appropriate  solutions  to  them 
in  the  next  (ingress. 

Our  Inability  to  find  a  consensus  on  those 
other  Issues  should  not  delay  our  taking 
action  in  this  one  area  where  a  solution  is  at 
hand  and  a  consensus  already  exists.  Enact- 
ment of  S.  1991  Is  needed  now  to  ensure  that 
the  Important  work  of  cleaning  up  these  po- 
tentially hazardous  sites  goes  forward.  Both 
the  Department  of  Energy  and  the  [Depart- 
ment of  the  Interior  have  urged  enactment  of 
this  bill,  and  I  will  Include  their  letteits  in  the 
Record. 

Mr.  Speaker,  I  would  like  to  single  out  my 
colleague  from  Colorado,  Ben  NigHthorse 
Ca»^pbell,  for  his  Initiative  In  Introducing  the 
House  counterpart  to  S.  1991  and  his  efforts 
In  helping  move  this  bill. 

I  urge  my  colleagues  to  support  this  bill. 
U.  S.  Department  of  the  Interior, 

Office  of  the  Secretary, 

Washington,  DC. 
Hon.  Morris  K.  Udall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,    House   of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  This  responds  to 
your  request  for  our  views  on  section  2  of 
H.R.  4591,  the  'Uranium  Mill  Tailings  Re- 
medial Action  Amendments  of  1988." 

We  support  enactment  of  section  2  of  H Jl. 
4591. 

Section  2  of  H.R.  4591  would  amend  sec- 
tion 106  of  the  Uranium  Mill  Tailing  Radi- 
ation Control  Act  of  1978  to  authorize  the 
Secretary  of  the  Interior  to  transfer  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  (BLM)  in  the  vicinity  of 
processing  sites  in  certain  enumerated  coun- 
ties to  the  Secretary  of  Energy  to  carry  out 
the  purposes  of  the  Uranium  Mill  Tailing 
Radiation  Control  Act.  The  Secretary  of  the 
Interior  also  would  have  the  authority  to 
transfer  lands  in  any  county  in  the  vicinity 
of  a  processing  site  if  no  site  in  the  county 
in  which  a  processing  site  is  located  is  deter- 
mined to  be  suitable.  No  lands  could  be 
transferred  for  permanent  disposition  and 
stabilization  of  residual  radioactive  materi- 
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ala  until  the  Secretary  of  Energy  has  com- 
plied with  the  requirements  of  the  National 
Enviroranental  Policy  Act  of  1969  with  re- 
spect to  selection  of  a  site  for  such  purposes. 
No  lands  acquired  under  subsection  (aM2) 
would  be  subject  to  section  204  of  the  Feder- 
al Land  Policy  and  Management  Act.  Prior 
to  acquisition  of  land  in  any  State,  the  Sec- 
retary of  Energy  would  be  required  to  con- 
sult with  the  Governor  of  that  State  and  no 
lands  could  be  acquired  under  subsection  (a) 
in  any  State  where  there  is  no  processing 
site  or  active  uranium  mill  operation  unless 
the  Governor  of  such  State  gives  his  con- 
sent. No  land  controlled  by  a  Federal  agency 
could  be  transferred  under  subsection  (a) 
without  the  concurrence  of  the  chief  admin- 
istrative officer  of  that  agency. 

Section  106<2)  of  the  Uranium  Mill  Tail 
ings  Radiation  Control  Act  of  1978  current- 
ly allows  the  Secretary  of  the  Interior  to 
make  available  public  lands  administered  by 
him  in  accordance  with  other  applicable 
provisions  of  law.  This  includes  section  204 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (FLPMA).  Section  204  of 
FLPMA  imposes  a  time  limit  on  certain 
withdrawals.  Except  for  withdrawals  aggre- 
gating less  than  5.000  acres  for  a  resource 
use,  FLPMA  imposes  a  20- year  limit  on  the 
life  term  of  the  withdrawal.  At  that  time 
the  withdrawal  may  be  renewed  but  only  for 
a  period  not  to  exceed  the  original  term. 
Section  2  of  H.R.  4591  would  remove  the 
time  constraints  imposed  by  FLPMA  and 
allow  the  expeditious  and  permanent  trans- 
fer of  jurisdiction  over  lands  to  the  Depart- 
ment of  Eiiergy. 

Under  current  law,  if  lands  were  trans- 
ferred to  the  Department  of  Energy,  and 
the  transfer  expired  and  was  not  renewed, 
such  lands  could  revert  back  to  BLM.  The 
Department  of  Energy,  not  BLM,  has  the 
expertise  to  deal  with  radioactive  wastes, 
tailings,  or  other  such  materials,  and  for 
this  reason  we  believe  that  such  lands 
should  be  transferred  in  perpetuity  to  the 
Department  of  Energy. 

We  believe  that  section  2  of  H.R.  4591. 
which  would  allow  a  number  of  sites  to  t>e 
transferred,  is  more  cost  effective  than 
having  each  site  transferred  by  a  separate 
public  law.  Furthermore,  it  would  save  the 
costs  that  would  be  necessary  if  an  Environ- 
mental Impact  Statement  was  required  to 
be  performed  for  each  individual  site  to  be 
transferred.  Finally,  protection  for  BLM 
programs  and  resources  is  provided  in  the 
bill  through  the  Secretary's  discretionary 
authority  to  determine  the  suitability  for 
transfer  of  a  proposed  site.  Therefore,  we 
support  enactment  of  section  2  of  H.R.  4591. 

We  would  note  that  the  San  Juan  County. 
New  Mexico,  tailing  site  is  in  need  of  reme- 
dial action.  Therefore,  we  suggest  that  this 
site  be  added  to  the  list  of  processing  sites 
to  be  transferred  to  the  Department  of 
Energy  in  section  2  of  H.R.  4591. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 

Sincerely, 

James  E.  Cason, 
Deputy  Assistant  Secretary, 
Land  and  Minerals  Management. 


DKrARTMKirr  or  Energy, 
Washington.  DC.  August  17.  1988. 
Hon.  MoRiiis  K.  Udall, 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs.  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
to  underscore  the  importance  of  bringing 
H.R.  4591,  an  amendment  to  extend  the  ura- 
nium mill  tailings  cleanup  authorization,  to 
a  markup  as  soon  as  practicable.  As  you 
know,  this  legislation  has  been  before  your 
Committee  since  October  1987,  and  hearings 
related  to  the  mill  tailings  have  been  held  to 
discuss  issues  associated  with  this  effort. 

This  legislation  is  proposed  at  a  crucial 
time  for  the  Uranium  Mill  Tailings  Remedi- 
al Action  (UMTRA)  Program  since  the  ex- 
tension to  1994  is  necessary  for  the  comple- 
tion of  planned  work  for  this  large  and  com- 
plex program.  Further  complicating  this 
cleanup  effort  is  the  potentially  significant 
and  lengthy  requirements  of  proposed  Envi- 
ronmental Protection  Agency  ground  water 
regulations.  It  is  expected  that  these  new 
regulations  will  impose  major  responsibil- 
ities which  could  necessitate  substantially 
greater  time  and  effort  than  the  balance  of 
the  currently  planned  program.  Therefore, 
the  proposed  legislation  incorporates  an  un- 
limited time  extension  in  authority  to  per- 
form ground  water  restoration  activities  at 
the  affected  UMTRA  sites. 

Underscoring  further  the  importance  of 
this  legislation,  it  would  authorize  the  Sec- 
retary of  the  Interior  to  transfer  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  in  the  vicinity  of  inactive 
uranium  processing  sites  to  the  Department 
for  permanent  surveillance  and  mainte- 
nance. Without  this  authority,  construction 
cannot  proceed  at  several  of  our  most  im- 
portant sites. 

Due  to  the  crucial  nature  of  this  legisla- 
tion to  the  success  of  the  UMTRA  Program, 
your  attention  to  this  matter  in  the  very 
near  future  is  needed.  We  are  available  to 
brief  you,  or  any  member  of  your  staff  or 
Committee  staff,  at  any  time.  We  look  for- 
ward to  working  with  you  on  this  effort. 
Sincerely, 

Theodore  J.  Garrish, 
Assistant  Secretary  for  Nuclear  Energy. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr, 
Campbell]  that  the  House  stispend  the 
rules  and  pass  the  Senate  bill.  S.  1991. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTION  IN  EN- 
ROLLMENT OF  H.R.  2642.  COLO- 
RADO UTE  INDIAN  WATER 
RIGHTS  SETTLEMENT  ACT  OP 
1988 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  concurrent  resolution 
(S.  Con.  Res.  162)  authorizing  the 
Clerk  to  make  corrections  in  enroll- 


ment of  the  bill  (H.R.  2642)  to  facili- 
tate and  Implement  the  settlement  of 
Colorado  Ute  Indian  reserved  water 
rights  claims  in  southwest  Colorado, 
and  for  other  purposes. 

The  Clerk  read  asffollows: 
S.  Coiif  Res.  162 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  Act  (H.R.  2642)  to  facilitate 
and  implement  the  (Settlement  of  Colorado 
Ute  Indian  reserved  '^ater  rights  claims  in 
southwest  Colorado,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections: 

Strike  out  paragraph  (1)  of  section  5(c) 
and  insert  in  lieu  thereof  the  following: 

■•(1)  The  use  of  the  rights  referred  to  in 
sulwection  (a)  within  the  State  of  Colorado 
shall  be  governed  solely  as  provided  in  the 
Agreement  as  modified  pursuant  to  section 
11  of  this  Act  and  this  subsection.  The 
Agreement  is  hereby  modified  to  provide 
that  a  Tribe  may  voluntarily  elect  to  sell, 
exchange,  lease,  use,  or  otherwise  dispose  of 
any  portion  of  a  water  right  confirmed  in 
the  Agreement  and  final  consent  decree  off 
its  reservation.  If  either  the  Southern  Ute 
Indian  Tribe  or  the  Ute  Mountain  Ute 
Indian  Tribe  so  elects,  and  as  a  condition 
precedent  to  such  sale,  exchange,  lease,  use, 
or  other  disposition,  that  portion  of  the 
Tribe's  water  right  shall  be  changed  to  a 
Colorado  State  water  right,  but  be  such  a 
State  water  right  only  during  the  use  of 
that  right  off  the  reservation,  and  shall  be 
fully  subject  to  State  laws.  Federal  laws, 
interstate  compacts,  and  international  trea- 
ties applicable  to  the  Colorado  River  and  its 
tributaries,  including  the  appropriation,  use, 
development,  storage,  regulation,  allocation, 
conservation,  exportation,  or  quality  of 
those  waters.". 

At  the  end  of  subsection  (b)  of  section  11, 
add  the  following:  "This  Act  is  the  result  of 
a  voluntary  compromise  agreement  between 
the  Southern  Ute  Indian  Tribe,  the  Ute 
Mountain  Ute  Indian  Tribe,  the  State  of 
Colorado,  local  water  districts  and  munici- 
palities, and  the  United  States.  Accordingly, 
no  provision  of  this  Act,  the  Agreement,  or 
the  final  consent  decree  shall  be  construed 
as  altering  or  affecting  the  determination  of 
any  questions  relating  to  the  reserved  water 
rights  belonging  to  other  Indian  tribes.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Colorado  [Mr.  Camp- 
bell] will  be  recognized  for  20  min- 
utes, autd  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Campbell], 
general  leave 

Mr.  CAMPBELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Concurrent  Resolution  162,  the 
Senate  concurrent  resolution  now 
under  consideration. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume, 

Mr.  Speaker,  this  Senate  resolution 
embodies  several  amendments  intend- 
ed to  clarify  the  Indian  water  rights 
language  with  respect  to  H.R.  2642, 
the  Ute  Indian  Water  Settlement  Act 
of  1987,  which  passed  the  House  earli- 
er this  month. 

The  first  part  of  the  resolution  em- 
phasizes that  the  Southern  Ute  Tribe 
and  the  Ute  Mountain  Ute  Tribe  have 
agreed  to  the  provisions  in  section  5  of 
the  House  passed  bill,  H.R.  2642.  The 
two  tribes  are  voluntarily  converting 
their  water  right  to  a  State  water 
right  if  they  choose  to  use  it  off  reser- 
vation. 

The  resolution  guarantees  that  the 
tribes  may  continue  to  hold  their 
water  rights  on  their  reservations,  sub- 
ject to  the  terms  of  the  agreement. 
The  amendment  was  offered  in  order 
to  alleviate  the  concerns  of  other 
tribes  that  section  5(c)(1)  of  H.R.  2642 
might  somehow  subject  Indian  re- 
served water  rights  to  the  principles  of 
abandotmient  and  forteiture  contained 
in  State  law. 

Put  more  simply,  this  resolution  is 
consistent  with  the  intent  of  H.R. 
2642.  The  Indians'  water  rights  only 
become  State  water  rights  when  tised 
off  reservation,  and  only  if  the  tribes 
elect  to  use  the  water  off  reservation. 

The  resolution  also  ensures  that 
H.R.  2642  is  not  viewed  as  a  precedent 
for  future  settlement  or  judicial  deci- 
sions involving  the  issue  of  off-reserva- 
tion leasing  of  Indian  reserved  water 
rights. 

This  has  been  accomplished  by 
elaborating  on  the  existing  provisions 
of  section  11(b)  of  H.R.  2642.  This  was 
done  to  eliminate  any  use  of  H.R.  2542 
as  a  precedent  in  other  settlements  or 
in  litigation.  This  has  been  done  by 
stating  that,  'this  act  is  intended 
solely  to  permit  settlement  of  existing 
and  prospective  litigation  among  the 
signatory  parties  to  the  agreement." 

This  language  was  originally  devel- 
oped to  protect  the  lower  basin  States. 
It  applies,  however,  to  any  party  who 
was  not  a  signatory  to  the  agreement. 
This  includes  other  Indian  tribes  and 
States.  The  resolution  further  high- 
lights the  unique  nature  of  this  settle- 
ment by  stating  that  "Congress  does 
not  view  this  settlement  as  altering  or 
affecting  the  termination  of  any  ques- 
tions relating  to  the  reserve  water 
rights  belonging  to  other  tribes." 

These  amendments  are  not  intended 
to  alter  or  modify  the  impact  of  this 
legislation  on  the  two  tribes  or  any 
other  parties  to  the  agreement.  In- 
stead, the  intent  of  the  resolution  is  to 
make  absolutely  certain  that  the  prin- 
ciples and  concepts  contained  in  this 


settlement  are  not  viewed  as  a  prece- 
dent for  future  settlements  or  litiga- 
tion in  the  area  of  Indian  reserved 
water  rights. 

The  parties  to  the  settlement  never 
intended  to  do  anything  other  than  re- 
solve the  difficult  issues  confronting 
the  Ute  Tribes  and  non-Indian  water 
users  in  a  practical,  straightforward 
fashion.  These  amendments  are  ac- 
ceptable to  them  and  to  me. 

Under  different  circumstances  this 
resolution  would  be  considered  under 
imanimous  consent,  so  I  urge  my  col- 
leagues to  vote  for  its  adoption. 

D  1730 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Concurrent  Resolution  162. 
which  corrects  the  enrollment  of  H.R. 
2642,  the  Colorado  Ute  Indian  Water 
Settlement. 

The  resolution  technically  corrects 
the  nature  of  the  tribes'  water  while 
on  reservation,  and  it  further  clarifies 
that  this  settlement  is  not  applicable 
to  other  reservations.  All  the  parties 
to  the  settlement  agree  with  the  reso- 
lution. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  Senate  Concurrent  Resolution 
162. 

Mr.  UOALL.  Mr.  Speaker,  I  rise  in  support  of 
Senate  Concurrent  Resolution  162. 

This  resolution  directs  the  Clerl<  of  the 
House  to  make  certain  corrections  in  H.R. 
2642,  the  Colorado  Ute  Indian  water  rights 
settlement,  which  has  been  passed  by  the 
House  and  the  other  body. 

As  is  often  the  case  with  settlements  of  this 
kind,  final  agreement  by  all  parties  on  bill  lan- 
guage can  be  elusive.  Accordingly,  the  Senate 
also  passed  the  resolution  now  before  us, 
which  makes  two  changes  in  the  text  of  H.R. 
2642. 

The  first  change  is  an  amendment  to  the 
language  of  section  5(c)(1)  to  make  clear  that 
the  Ck>lorado  Ute  tribes  have  complete  discre- 
tion to  decide  whether  they  wish  to  use  any 
existing  reserved  water  rights  they  may  have 
off  their  respective  reservations  pursuant  to 
the  modified  settlement  agreement  and  there- 
by to  convert  those  rights  to  (Colorado  State 
water  rights  while  they  are  used  off  the  reser- 
vatk)ns. 

The  se<x}nd  change  adds  a  paragraph  to 
section  11  of  the  bill  to  reinforce  the  present 
language  of  sections  11  and  5(d)(3)  which 
states  the  intent  of  Ck>ngress  that  this  legisla- 
tion not  either  (1)  affect  the  rights  of  any 
Indian  or  non-Indian  persons  or  entities  not 
signatory  to  the  (Colorado  Ute  settlement 
agreement  or  (2)  express  any  view  as  to 
whether  existing  law  permits  off  reservation 
use  of  Indian  reserved  water  rights,  including 
those  claimed  by  the  Colorado  Ute  Vntoes. 

Mr.  Speaker,  these  changes  are  noncontro- 
versial.  All  parties  to  the  settlement  agree 
they  improve  the  legislation.  I  urge  the  House 
to  concur. 

Mr.  RHODES.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 


Mr.  CAMPBELL.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Murtha). 
The  question  is  on  the  motion  offered  by  the 
gentleman  from  Colorado  [Mr.  Campbell]  that 
the  House  suspend  the  rules  and  concur  in 
the  Senate  corwurrent  resolution.  Senate  Con- 
current Resolution  162. 

The  question  was  taken;  and  (two-thirds 
having  voted  in  favor  thereof)  the  rules  were 
suspended  and  the  Senate  concurrent  resolu- 
tion was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  ELIGIBILITY  FOR 
THE  INDIAN  CLAIMS  COMMIS- 
SION EXPERT  WITNESS  LOAN 
FUND 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2691)  to  extend  eli- 
gibility for  the  Indian  Claims  Commis- 
sion Expert  Witness  Loan  Fund,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  2691 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 1  of  the  Act  of  November  4.  1963 
(Public  Law  88-168.  77  Stat.  301).  as  amend- 
ed, is  further  amended— 

(a)  by  striking  "$2.700.000 "  and  inserting 
in  lieu  thereof  "$4,000,000";  and 

(b)  by  adding  at  the  end  thereof  "or  the 
United  States  Claims  Court". 

Sec.  2.  The  Act  entitled  "An  Act  to  estab- 
lish procedures  for  review  of  tribal  constitu- 
tions and  bylaws  or  amendments  thereto 
pursuant  to  the  Act  of  June  18.  1934  (48 
Stat.  987)"  (H.R.  2677.  100th  Congress)  is 
amended— 

(1)  in  section  203  by  striking  out  "shall 
take  effect  u[>on  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "shall  take  effect 
upon  enactment  of  this  Act  if  it  has  not  al- 
ready taken  effect"; 

(2)  in  subsection  (a)  of  section  212  by 
striking  out  "section  201"  and  inserting  in 
lieu  there  of  "section  206"; 

(3)  in  subsection  (b)  of  section  212  by 
striking  out  "section  100"  and  inserting  in 
lieu  thereof  "section  110"  and  by  striking 
out  "section  201"  and  inserting  in  lieu  there- 
of "section  206"; 

(4)  in  subsection  (c)  of  section  212  by 
striking  out  "section  201"  and  inserting  in 
lieu  thereof  "section  206";  and 

(5)  in  section  213  by  striking  out  "Sul)sec- 
tion  (c)  of  the  Act  of  August  31. 1964  (Public 
Law  88-540;  78  Stat.  747.  25  U.S.C.  608(c))" 
and  inserting  in  lieu  thereof  "Subsection  (c) 
of  the  first  section  of  the  Act  of  July  28. 
1955  (69  Stat.  392)  as  amended  (25  U.S.C. 
608(c))". 

Sec  3.  There  is  hereby  created  an  Office 
of  Indian  Self-Determination  within  the  De- 
partment of  the  Interior's  Bureau  of  Indian 
Affairs  and  an  Office  of  Indian  Self-Deter- 
mination within  the  Department  of  Health 
and  Human  Services'  Indian  Health  Service. 
Each  such  Office  shall  be  headed  by  an  offi- 
cial who  shall  have  the  responsibility  of 
plaiuiing,  conducting,  and  coordinating  ac- 
tivities mandated  under  the  Indian  Self-De- 
termination Act  and  shall  be  charged  with 
the  duty  to  further  the  purposes  of  such 
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Act.  Such  officials  shall  b«  paid  at  a  rate 
that  Is  no  less  than  that  of  GS-14  of  the 
General  Schedule  under  section  5332  of  title 
S,  United  States  Code. 

Sbc.  4.  The  Indian  Self-Determination  Act 
(88  SUt.  2203;  25  U.S.C.  450  et  seq.)  is 
amended— 

(1)  in  sut>section  (m)  of  section  104.  as 
added  by  section  203  of  Public  Law  100-472. 
by  striking  out  "an  Indian"  and  inserting  in 
lieu  thereof  "an  Indian  (as  defined  in  sec- 
tion 19  of  the  Act  of  June  18.  1934  (25 
VS.C.  479))":  and 

(2)  in  subsection  (i)  of  section  106.  as 
added  by  section  205  of  Public  Law  100-472, 
by  striking  out  "agency  personnel"  and  in- 
serting in  lieu  thereof  "sigency  personnel 
(area  personnel  in  the  Navajo  Area  and  in 
the  case  of  tribes  not  served  by  an  agency)". 

Skc.  5.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  enroll  the  follow- 
ing named  individuals  as  natives  under  the 
Alaska  native  Claims  Settlement  Act  (Public 
Law  92-203):  Marilyn  Jean  (Waren)  San- 
chez, Theresa  A.  (Warren)  Forbes,  Linda 
Graham.  Carol  Graham,  Debra  (Sellers) 
f»age.  Glen  Sellers.  Oavid  P.  Schmalzried. 
Odman  H.  Schmalzried.  Carol  Guzialek. 
Corbin  Kooly.  Charmane  I.  (Warren) 
Forbes.  John  A.  Warren.  Jr..  Phillip 
Graham,  Sharon  Graham.  Wanda  (Sellers) 
Clancy.  Georgia  A.  (Schmalzried)  Flood, 
Rhonda  S.  (Schmalzried)  Kolski,  Paula  Gu- 
zialek. Pamela  Kooly.  and  Darrell  Kooly. 
Each  individual  is  entitled  to  receive  100 
shares  of  stock  in  the  Kenai  Native  Associa- 
tion, and  Cook  Inlet  Region,  Inc.  and  such 
other  benefits  as  the  boards  of  Directors  of 
those  corporations  may  approve. 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law.  Public  Law  100-556.  the  E>epart- 
ment  of  the  Interior  and  Related  Agencies 
Appropriations  Act.  1989,  is  amended  under 
the  heading  "Miscellaneous  Payments  to  In- 
dians" by  iivserting  "100-383",  after  the 
words  "Public  Laws '. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  2691.  the  Senate  bill  now 
imder  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  S.  2691  is  a  bill  to 
extend  the  eligibility  for  the  Indian 


Claims    Conunission    Expert    Witness 
Loan  Fund. 

Under  this  loan  fund  loans  are  made 
to  Indian  tribes  so  that  they  can  hire 
expert  witnesses  when  bringing  cer- 
tain claims  in  the  Court  of  Claims. 
Upon  the  award  of  a  judgment,  the 
loan  is  immediately  repaid  to  the  BIA 
because  the  money  is  automatically 
deducted  from  the  tribe's  award. 

The  previous  sunount  authorized  for 
this  fund  was  $2.7  million.  This  bill 
strikes  this  amount  and  insert  in  lieu 
the  sum  of  $4  million. 

Mr.  Speaker,  the  bill  also  contains 
other  miscellaneous  and  technical 
amendments. 

One  of  these  amendments  estab- 
lishes an  Office  of  Indian  Self-Deter- 
mination within  the  Bureau  of  Indian 
Affairs  and  another  such  office  within 
the  Indian  Health  Service. 

It  is  not  the  purpose  of  this  amend- 
ment to  create  an  office  which  would 
have  full  responsibility  for  the  imple- 
mentation of  all  aspects  of  the  Indian 
Self-Determination  Act  or  would  be  in- 
volved with  contract  negotiations  or 
tasks  which  are  currently  assumed  by 
the  area  offices.  However,  such  Indian 
Self  Determination  offices  would  at 
least  assume  the  primary  responsibil- 
ity for  the  planning  and  coordination 
of  tasks  mandated  under  the  act.  Such 
offices  would  also  be  free  to  assume 
other  tasks  as  assigned  by  the  Assist- 
ant Secretary  for  Indian  Affairs  or  the 
Director  of  the  Indian  Health  Service. 

Mr.  Speaker  this  is  a  simple  noncon- 
troversial  bill  and  I  urge  its  passage  by 
the  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  S.  2691,  a  bill  to 
extend  eligibility  for  the  Indian 
Claims  Commission  Expert  Witness 
Loan  Fund. 

To  this  worthy  bill  an  amendment 
has  been  added  to  benefit  a  group  of 
people  in  Alaska  known  as  the  Kenai 
20.  The  amendment  would  enroll  these 
named  20  persons  under  the  Alaska 
Native  Claims  Settlement  Act 
(ANCSA).  We  know  of  no  other  people 
who  have  the  unique  status  of  their 
denial,  and  we  do  not  anticipate  fur- 
ther legislation  to  enroll  others. 

These  Native  people  were  originally 
denied  enrollment  because  of  a  lack  of 
evidence  to  their  native  blood  quan- 
tum. However,  ANCSA  allows  that  in 
the  absence  of  adequate  proof  con- 
cerning their  Native  status,  they  are 
eligible  if  their  Native  community  ac- 
cepts them  as  Native.  The  regional  so- 
licitor for  the  Department  of  the  Inte- 
rior agreed  with  this  interpretation. 
The  Kenai  Village  Corp.  and  the  Cook 
Inlet  Region,  Inc.  support  their  enroll- 
ment under  ANCSA.  The  Bureau  of 
Indian  Affairs  has  refused  to  accept 


the  regional  solicitor's  decision.  Cur- 
rently, lawsuits  have  been  filed.  This 
amendment  would  prevent  this  costly 
litigation,  and  finally  enroll  these  Na- 
tives. 

Again,  Mr.  Speaker,  we  believe  this 
is  a  unique  situation.  The  Kenai  20, 
because  of  the  actions  of  the  Depart- 
ment are  denied  the  opportunity  pre- 
sented in  the  1991  legislation;  and  this 
legislation  is  needed  to  enroll  the  only 
people  who  have  been  determined  by 
the  Department  to  be  eligible  who 
have  not  been  enrolled. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  S.  2691. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2691,  a  bill  to  extend  eligibility  for  the 
Indian  Claims  Commission  Expert 
Witness  Loan  Fund. 

This  bill  would  assist  the  clearing  of 
overdue  Indian  claims  pending  before 
the  U.S.  Claims  Court  by  raising  the 
amount  of  funds  available  to  loan  for 
expert  witnesses  in  these  pending 
cases. 

Additionally,  the  bill  before  contains 
several  noncontroversial  technical 
amendments,  correcting  errors  made 
in  enrolling  of  bills  or  in  reporting  of 
bills  this  Congress. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GEJDENSON.  Mr.  speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
2691,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOR    THE    REUEP    OF    CERTAIN 
PERSONS  IN  RIVERSIDE 

COUNTY,  CALIFORNIA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
4050)  for  the  relief  of  certain  persons 
in  Riverside  County,  CA,  who  pur- 
chased land  in  good  faith  reliance  on 
an  existing  private  land  survey. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Page  1,  line  3,  strike  out  "[That]"  and 
insert: 

Section  1. 

Page  2.  after  line  5.  insert: 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior 
shall,  within  six  months  of  the  enactment 
of  this  Act.  complete  the  state  indemnity 
application  CA  16096  for  land  in  Inyo 
County.    California    as    submitted    to    the 


State  Director,  Bureau  of  Land  Manage- 
ment, California  State  Office,  Sacramento. 
California  and  shall  convey  the  lands  de- 
scribed therein  to  the  State  of  California. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 
Mr.  CRAIG.  Mr.  Speaker,  I  demand 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho 
[Mr.  Craio]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  H.R.  4050  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consuhie. 

Mr.  Speaker,  the  House  passed  H.R. 
4050  in  June  of  this  year,  after  it  was 
favorably  reported  by  the  Interior 
Committee. 

The  House  bill  would  resolve  prob- 
lems of  some  170  landowners  in  River- 
side County,  CA,  title  to  whose  proper- 
ties are  clouded  because  of  serious 
errors  made  by  a  surveyor  acting 
under  a  contract  with  the  United 
States.  The  bill  was  not  controversial 
and  passed  without  opposition. 

The  Senate  has  now  returned  the 
bill  to  the  House  with  an  amendment 
that  would  direct  the  Secretary  of  the 
Interior  to  transfer  to  the  California 
State  Lands  Commission  a  20-acre 
parcel  of  land  in  Inyo  County,  CA. 
This  tract  would  be  transferred  in  par- 
tial fulfillment  of  the  State  of  Califor- 
nia's entitlement  for  indemnity  lands. 
The  Department  of  the  Interior  evi- 
dently takes  the  position  that  the 
transfer  is  now  blocked  because  of  an 
injimction  that  has  been  issued  in 
pending  litigation,  in  which  the  Na- 
tional Wildlife  Federation  and  I  are 
plaintiffs. 

The  Senate  amendment  would  make 
it  clear  that  this  transfer  can  go  ahead 
regardless  of  the  injunction,  which  in 
many  cases  the  administration  has 
read  much  more  broadly  than  seems 
necessary. 

I  believe  that  the  Senate  amend- 
ment is  meritorious,  and  without  con- 
troversy, and  I  urge  the  House  to 
accept  it  and  thus  clear  the  bill  for  the 
President's  signature. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr,  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  H.R.  4050  before 
us  today.  This  legislation  resolves  title 
problems  for  approximately  170  pri- 
vate landowners  in  Riverside,  CA  cre- 
ated by  an  erroneous  Government 
survey  in  1880.  A  subsequent  private 
survey  in  1955,  which  relied  on  the 
original  1880  survey,  was  used  by  pri- 
vate landowners  as  the  area  was  set- 
tled and  developed.  The  error  was  dis- 
covered in  1982  when  the  Bureau  of 
Land  Management  [BLM]  resurveyed 
the  area  and  developed  a  corrected 
map.  Because  of  the  discrepancies,  sev- 
eral landowners  are  technical  en- 
croaching on  Federal  land  in  the 
Cleveland  National  Forest.  Therefore, 
the  new  map  has  cast  a  cloud  on  their 
titles  and  resulted  in  numerous  prob- 
lems. 

H.R.  4050  would  rectify  this  situa- 
tion by  deeming  the  erroneous  1955 
title  as  the  legal  boundary  survey  and 
as  representative  of  the  true  location 
of  the  legal  description.  Although  this 
type  qf  treatment  of  private  surveys  is 
an  unusual  procedure,  as  was  pointed 
out  when  the  House  passed  the  bill  in 
June,  there  are  strong  equitable  con- 
siderations favoring  such  action,  par- 
ticularly since  the  original  survey 
errors  were  made  by  a  Government 
contractor. 

As  amended  by  the  Senate.  H.R. 
4050  also  directs  the  Secretary  of  the 
Interior  to  convey  within  6  months  to 
the  California  State  Lands  Commis- 
sion a  20-acre  land  parcel  in  Inyo 
County,  CA.  The  conveyance  would  be 
part  of  the  State's  indemnity  selec- 
tion, but  unfortunately  cannot  be  com- 
pleted administratively  due  to  the  in- 
junction in  National  Wildlife  Federa- 
tion versus  Burford.  This  provision 
would  resolve  the  issue  and  has  been 
agreed  to  by  the  BLM,  the  State  of 
California,  and  the  National  Wildlife 
Federation. 

I  would  like  to  commend  the  sponsor 
of  H.R.  4050,  the  gentleman  from  Cali- 
fornia [Mr.  McCandless],  for  his  hard 
work  in  resolving  the  Riverside  survey 
problem.  He  and  his  staff  have  invest- 
ed a  great  deal  of  time  and  effort  in 
this  legislation  and  have  done  an  ex- 
cellent job  in  representing  his  con- 
stituents, particularly  the  affected 
landowners. 

^Mr.  Speaker,  H.R.  4050  is  a  good  bill 
to  provide  equitable  relief  for  several 
private  landowners  and  to  provide  for 
a  California  State  Lands  Commission 
indenuiity  selection.  In  addition,  it 
enjoys  broad-based,  bipartisan  sup- 
port, including  that  of  the  administra- 
tion. Therefore,  I  urge  my  colleagues 
to  approve  H.R.  4050  and  send  it  to 
the  President  for  signature. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  bill,  H.R.  4050. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suispended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  A  STUDY  OF  THE 
HANFORD  REACH  OF  THE  CO- 
LUMBIA RIVER 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
3614)  to  authorize  a  study  of  the  Han- 
ford  Reach  of  the  Columbia  River, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SE(TION    I.    COMPREHENSIVE    RIVER   CONSERVA- 
TION STUDV. 

The  Secretary  of  the  Interior  ( "Secre- 
tary"), in  consultation  with  the  Secretary  of 
Energy,  shall  prepare  a  comprehensive  river 
conservation  study  for  the  segment  of  the 
Columbia  River  extending  from  one  mile 
below  Priest  Rapids  Dam  downstream  ap- 
proximately 51  miles  to  the  McNary  pool 
north  of  Richland,  Washington,  as  general- 
ly depicted  on  the  map  entitled  "Proposed 
Columbia  River  Wild  and  Scenic  River 
Boundary"  dated  May  17,  1988,  hereinafter 
referred  to  as  the  "study  area"  which  is  on 
file  with  the  United  States  Department  of 
the  Interior.  The  study  shall  identify  and 
evaluate  the  outstanding  features  of  the 
study  area  and  its  immediate  environment, 
including  fish  and  wildlife,  geologic,  scenic, 
recreational,  natural,  historical,  and  cultur- 
al values,  and  examine  alternatives  for  their 
preservation.  In  examining  alternative 
means  for  the  preservation  of  such  values, 
the  Secretary  shall,  among  other  things, 
consider  the  potential  addition  of  all  or  a 
portion  of  the  study  area  to  the  national 
wild  and  scenic  rivers  system,  and  recom- 
mend a  preferred  alternative  for  the  protec- 
tion and  preservation  of  the  values  identi- 
fied. The  Secretary  shall  cooperate  and  con- 
sult with  the  State  and  political  subdivisions 
thereof,  local,  and  tribal  governments,  and 
other  interested  entities  in  preparation  of 
such  a  study  and  provide  for  public  com- 
ment. The  study  shall  be  completed  and 
presented  to  Congress  within  three  years 
after  the  date  of  enactment  of  this  Act. 

SEC  Z.  INTERIM  PROTECTION. 

(a)  For  a  period  of  eight  years  after  the 
enactment  of  this  Act.  within  the  study  area 
identified  in  section  1  of  this  Act; 

(1)  No  Federal  agency  may  construct  any 
dam,  channel,  or  navigation  project. 

(2)  All  other  new  Federal  and  non-Federal 
projects  and  activities  shall,  to  the  greatest 
extent  practicable: 

(A)  be  plaimed,  designed,  located  and  con- 
structed to  minimize  direct  and  adverse  ef- 
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fects  on  the  values  for  which  the  river  is 
under  study,  and 

(B)  utilize  existing  structures  and  facili- 
ties including,  but  not  limited  to.  pipes, 
pipelines,  transmission  towers,  water  con- 
duits, powerhouses,  and  reservoirs  to  accom- 
plish the  purposes  of  the  project  or  activity. 

(3)  Federal  and  non-Federal  entities  plan- 
ning new  projects  or  activities  in  the  study 
area  shall  consult  and  coordinate  with  the 
Secretary  to  minimize  and  provide  mitiga- 
tion for  any  direct  and  adverse  effects  on 
the  values  for  which  the  river  is  under 
study. 

(4)  Upon  receiving  notice  from  the  entity 
planning  the  new  project  or  activity,  the 
Secretary  shall,  no  later  than  ninety  days 
after  receiving  such  notice  and  consulting 
with  the  entity: 

(A)  review  the  proposed  project  or  activity 
and  malce  a  determination  as  to  whether 
there  will  be  a  direct  and  tulverse  effect  on 
the  values  for  which  the  river  segment  is 
under  study:  and 

(B>  review  proposals  to  mitigate  such  ef- 
fects and  make  such  recommendations  for 
mitigation  as  he  deems  necessary. 

(5)  If  the  Secretary  determines  that  there 
will  be  a  direct  and  adverse  effect  that  has 
not  been  adequately  mitigated,  he  shall 
notify  the  sponsoring  entity  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  of  his 
determination  and  any  proposed  recommen- 
dations. 

(b)  During  the  eight  year  interim  protec- 
tion period,  provided  by  this  section,  all  ex- 
isting projects  that  affect  the  study  area 
shall  be  operated  and  maintained  to  mini- 
mize any  directed  and  adverse  effects  on  the 
values  for  which  the  river  is  under  study, 
talcing  into  account  any  existing  and  rele- 
vant license,  permit,  or  agreement  effecting 
the  project. 

sec.  3.  .^LTHORIZATION  OF  .APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
not  more  than  $150,000  for  the  purpose  of 
conducting  the  study  pursuant  to  section  1 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CRAIG.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho 
(B4r.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  H.R.  3614  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  H.R.  3614  provides  for 
a  comprehensive  river  conservation 
study  for  51  miles  of  the  Hanford 
Reach  of  the  Columbia  River  in  the 
State  of  Washington.  The  legislation 
originally  passed  the  House  on  Sep- 
tember 20,  1988.  Subsequently,  the 
Senate  considered  the  measure  of  Oc- 
tober 12,  1988  and  has  now  returned 
the  bill  to  the  House  with  an  amend- 
ment. 

The  Hanford  Reach  is  the  last  free- 
flowing  segment  of  the  Columbia 
River.  Several  previous  studies  have 
noted  the  significant  natural,  cultural, 
and  fisheries  resource  values  to  be 
found  in  this  river  segment.  Within 
this  backdrop,  it  is  appropriate  to  un- 
dertake a  wide-ranging  and  compre- 
hensive river  conservation  study  that 
will  address  the  issues  of  preservation 
and  utilization  of  the  significant  re- 
sources found  within  this  river  seg- 
ment. 

The  Senate  amendment  before  the 
House  today  provides  specific  direc- 
tives that  are  to  be  undertaken  during 
the  period  of  study  and  review.  These 
directives  are  a  further  delineation  of 
the  study  and  interim  protection  pro- 
visions contained  in  the  House  passed 
bill  and  are  complementary  to  the  pur- 
poses of  the  act.  The  legislation  has 
the  support  of  the  Washington  delega- 
tion. Additionally,  Federal,  State  and 
local  entities  and  groups  that  are  di- 
rectly involved  or  who  have  an  interest 
in  the  river's  protection  and  use  have 
been  consulted  in  developing  this  pro- 
posal. 

Mr.  Speaker,  the  Senate  amendment 
to  H.R.  3614  is  in  keeping  with  the 
purposes  for  which  the  legislation  was 
introduced.  H.R.  3614,  as  amended  is  a 
worthy  river  conservation  initiative 
and  I  urge  concurrence  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  H.R.  3614  before 
us  today.  This  legislation  authorizes 
the  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of 
Energy,  to  conduct  a  comprehensive 
river  conservation  study  of  the  51-mile 
Hanfo.d  Reach  segment  of  the  Colum- 
bia River. 

The  House  passed  H.R.  3614  in  late 
September.  However,  the  Senate  re- 
vised the  bill  to  tighten  up  the  lan- 
guage concerning  the  projects  and  ac- 
tivities which  can  be  undertaken  on 
the  river  during  the  study  period  and 
the  8-year  interim  protection  period 
following  completion  of  the  study. 
These  revisions  address  the  Depart- 
ment of  Energy's  concerns  regarding 
the  effect  of  the  study  and  interim 
protection  provisions  on  projects  and 
activities  at  the  Hanford  Nuclear  Res- 
ervation located  along  the  river  seg- 
ment. 


Mr.  Speaker,  I  believe  this  is  a  good 
bill  which  has  been  fine-tuned 
through  the  legislative  process  and 
currently  enjoys  broad-based,  biparti- 
san support.  The  significant  values  of 
the  Hanford  Reach  segment  deserve 
study  to  determine  appropriate  meth- 
ods for  their  protection.  Therefore,  I 
urge  my  colleagues  to  approve  H.R. 
3614. 

Mr.  Speaker,  I  yield  such  time  as  he 
might  consumer  to  the  gentleman 
from  Washington  [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3614,  a  bill  to  authorize  a  study 
of  the  51-mile  stretch  of  the  Columbia 
River  known  as  the  Hanford  Reach  to 
determine  the  values  of  this  segment 
and  to  explore  and  develop  available 
options  for  future  protection  and/or 
preservation.  I  would  like  to  thank 
Senator  Evans  and  his  staff  for  their 
efforts  to  work  with  the  interested 
parties  to  address  the  serious  concerns 
raised  throughout  this  process.  Addi- 
tionally, I  would  like  to  recognize  the 
cooperation  and  guidance  provided  by 
Chairman  Vento  and  the  staff  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands. 

Mr.  Speaker,  H.R.  3614  passed  the 
House  on  September  28,  1988.  The 
measure  that  is  before  us  today  is  a 
Senate-passed  substitute  that  has  been 
modified  to  address  Senator  Evans' 
concern  for  strong  protection  of  the 
Hanford  Reach  during  the  study  and 
interim  protection  periods.  It  is  impor- 
tant to  remember  that  the  measure  we 
have  before  the  House  has  been  ap- 
proved, with  reservation,  by  the  De- 
partment of  Energy  and  the  Bonne- 
ville Power  Authority,  and  is  endorsed 
by  the  primary  environmental  inter- 
ests. The  Washington  Public  Power 
Supply  System  still  has  significant 
concerns  with  the  impact  this  measure 
may  have  on  its  operations  and  future 
plans  at  the  Hanford  Reservation,  and 
I  hope  these  concerns  will  be  afforded 
a  fair  and  reasonable  hearing  during 
the  study  process.  However,  H.R.  3614, 
as  passed  by  the  Senate  is  certainly  an 
acceptable  compromise  and  should  be 
passed  by  this  Congress. 

The  need  to  protect  the  Hanford 
Reach  from  damaging  dredging  or 
damming  of  the  river  remains  the  pri- 
mary purpose  of  H.R.  3614.  The  Han- 
ford Reach  is  the  last  free  flowing 
stretch  of  the  Columbia  River  in  the 
United  States.  The  reach  provides 
habitat  for  a  diverse  range  of  animals 
and  birds,  as  well  as  a  variety  of 
plants,  including  some  that  have  been 
proposed  for  protection  by  State  and 
Federal  agencies.  In  recent  years,  the 
Hanford  Reach  has  provided  impor- 
tant spawning  sites  that  have  contrib- 
uted to  the  dramatic  increase  in  the 
salmon  runs  of  the  Coliunbia  River. 


All  the  parties  involved  in  this  legisla- 
tive initiative  recognize  and  accept  the 
urgent  need  to  prevent  the  destruction 
of  these  spawning  sites.  In  that  regard, 
we  have  accomplished  our  goal  of  pro- 
tecting the  river. 

This  legislation,  however,  also  ad- 
dresses the  compatibility  between  op- 
erations at  the  Hanford  Nuclear  Res- 
ervation, which  comprises  almost  all 
the  river's  western  border,  and  the 
management  of  the  river  should  it  be 
recommended  for  protection.  I  believe 
it  is  important  to  clarify  that  the 
study  of  the  river,  as  defined  in  H.R. 
3614  is  not  intended  to  detrimentally 
impact  the  existing  operations  or  fa- 
cilities at  Hanford.  Rather,  this  legis- 
lation directs  the  current  activities  on 
the  reservation  continue  as  long  as  ef- 
forts are  made  to  minimize  any  direct 
and  adverse  effects  on  the  values  for 
which  the  river  is  being  studies.  The 
Department  of  Energy  has  a  40-year 
history  of  operating  Hanford  in  a  re- 
sponsible manner  and  has  pledged  to 
continue  to  do  so. 

Another  key  ingredient  in  this  legis- 
lation is  the  status  of  new  projects 
performed  at  the  reservation.  Again, 
we  have  worked  together  to  ensure 
that  we  do  not  needlessly  jeopardize 
jobs  or  missions  at  the  reservation, 
while  simultaneously  striving  to  bring 
to  the  river  most  reasonable  protec- 
tion possible.  Under  the  Senate-passed 
version  of  H.R.  3614,  all  new  projects 
shall,  to  the  greatest  extent  practica- 
ble, be  planned,  designed  and  projects, 
even  to  the  point  of  utilizing  existing 
structures  and  facilities,  are  to  mini- 
mize any  adverse  effects  on  the  river. 
Utilization  of  existing  structures  and 
facilities  should  be  studied  under  this 
bill,  but  it  Is  my  belief  that  such  utili- 
zation should  not  be  interpreted  as  a 
binding  requirement. 

Another  Important  feature  of  H.R. 
3614,  as  amended,  is  the  role  of  the 
Secretary  of  the  Interior  in  the  study 
process.  The  Secretary  shall  conduct 
the  study,  but  this  office  also  has  sev- 
eral other  significant  responsibilities. 
Under  thi$  measure,  the  Secretary 
must  be  consulted  regarding  all  new 
projects  and  activities.  Additionally, 
any  planning  and  implementation  of 
new  projects  must  be  coordinated  with 
the  Secretary  of  the  Interior  and  it  is 
his  responsibility  to  ensure  that  any 
adverse  effects  are  taken  into  account, 
minimized,  and  mitigated.  The  Secre- 
tary also  has  the  important  duty  to 
review  mitigation  plans  and  to  com- 
ment upon  them.  Last,  the  Secretary 
is  called  upon  to  notify  Congress  in 
the  event  that  he  determines  that 
there  is  a  direct  and  adverse  effect 
that  has  not  been  adequately  mitigat- 
ed. 

There  are  many  points  in  favor  of 
the  Secretary  having  so  many  respon- 
sibilities regarding  activities  near  the 
Hanford  Reach.  It  is  my  earnest  desire 
to  see  all  parties  promote  and  encour- 


age a  fair  and  complete  study  of  this 
rivers'  outstanding  features.  However, 
this  legislative  mandate  afforded  the 
Secretary  should  in  no  way  be  used  as 
a  springboard  by  any  interested  party 
to  hinder,  delay  or  inhibit  the  impor- 
tant energy  or  national  defense  work 
at  Hanford  other  than  those  activities 
directly  related  to  the  river.  The  Sec- 
retary should  work  within  the  man- 
date authorized  to  study  the  river,  not 
to  mesh  the  interests  of  the  study 
with  policy  and  decisions  regarding 
Hanford  activities  that  are  the  prov- 
ince of  the  Secretary  of  Energy. 

H.R.  3614,  somewhat  redundantly, 
also  prescribes  thet  any  entities  plan- 
ning new  projects  or  activities  provide 
for  mitigation  for  any  adverse  effects 
on  the  values  of  the  river  or  the  river 
itself.  It  is  important  to  note  that  cur- 
rent permit,  licensing,  and  relicensing 
procedures  already  provide  for  most,  if 
not  all,  of  the  mitigation  necessary  to 
protect  the  river,  it  was  the  desire  of 
some,  I  believe,  however,  to  reinforce 
existing  safeguards  with  explicit  lan- 
guage. I  am  not  totally  convinced  that 
this  language  is  required,  and  hope 
that  those  performing  the  study,  as 
well  as  future  Congresses,  recognize 
and  consider  the  efforts  that  have 
been  made,  and  will  continue  to  be 
made,  by  the  affected  parties  in  miti- 
gating the  effects  of  their  operations 
on  the  river.  Furthermore,  I  hope  the 
Secretary  will  take  into  account  the 
nature  and  importance  of  these  activi- 
ties when  determining  acceptable 
levels  of  mitigation. 

It  is  generally  accepted  that  there 
are  projects  that  will  benefit  the  river 
segment,  and  I  wish  to  mention  them 
at  this  time.  One  such  project  is  the 
Vemita  Bridge  boat  ramp.  Construc- 
tion of  the  boat  ramp  will  begin  short- 
ly and  is  designed  to  eliminate  the 
growing  practice  of  launching  off  the 
river  bai^  from  the  brim  of  the  road 
near  the  Vemita  Bridge.  This  project 
should  go  forward  to  protect  the  river 
bank  from  further  wear  and  erosion, 
as  well  as  eliminating  a  source  of  silta- 
tion  of  the  river. 

Another  project  that  has  come  to 
my  attention  is  the  Grant  County 
PUD  No.  2  fish  hatchery  and  spawn- 
ing facility.  I  understand  that  while 
the  hatchery  is  near  the  1  mile  mark 
below  the  Preist  Rapids  Dam,  the 
spawning  channel  and  an  entry  chan- 
nel, some  2  to  5  miles  below  the  dam, 
will  fall  within  the  boundary  of  the 
study.  Conservationists  with  whom  I 
have  spoken,  and  who  have  been  a 
driving  force  behind  this  legislation, 
have  indicated  that  such  beneficial 
projects  should  not  be  inhibited  and 
there  are  indications  that  all  parties 
will  work  toward  encouraging  these 
projects  completion  and  mentioning 
them  during  the  study  period. 

Mr.  Speaker,  at  this  time,  I  would 
like  to  discuss  the  designation  aspects 
of   this   measure.    I    introduced    this 


measure  primarily  to  protect  the  river 
from  damming  and  dredging,  but  also 
because  I  believe  that  we  should  study 
all  possible  river  protection  designa- 
tions. While  a  wild  and  scenic  designa- 
tion may  be  the  final  disposition  for 
the  river  segment,  I  do  not  agree  with 
some  that  this  should  be  a  foregone 
conclusion  or,  necessarily,  the  ulti- 
mate outcome.  This  bill  calls  for  a 
study,  no  more,  no  less.  Some  may 
wish  to  prejudice  the  study  by  prema- 
turely or  preemptively  indicating  what 
the  outcome  should  be.  It  is  my  belief 
that  the  course  of  the  study  will  yield 
the  best  and  most  suitable  alternative 
for  future  Congresses  to  evaluate  and 
act  upon. 

In  summary,  I  urge  the  adoption  of 
this  legislation.  I  am  grateful  that  all 
the  interested  parties  on  the  Hanford 
Reservation,  the  Department  of 
Energy,  the  Bonneville  Power  Admin- 
istration, and  the  Washington  Public 
Power  Supply  System  seek  to  protect 
this  important  stretch  of  the  Colum- 
bia River.  I  also  appreciate  the  recog- 
nition by  the  Nature  Conservancy,  the 
Audubon  Society,  and  the  American 
Rivers  of  the  necessity  of  maintaining 
and  not  jeopardizing  the  activities, 
both  current  and  future,  at  the  Han- 
ford Reservation.  I  would  like  to 
thank  the  members  of  the  Columbia 
River  Conservation  League  for  their 
dedicaton  and  perseverance  in  working 
toward  a  fair  and  equitable  compro- 
mise on  this  study  bill.  This  last  orga- 
nization, comprised  almost  entirely  of 
residents  from  communities  around 
the  Hanford  Reach,  has  provided  valu- 
able assistance  in  the  formulation  of 
this  legislation.  Finally,  I  would  like  to 
mention  the  contribution  of  Nick  Pag- 
lieri,  of  the  Mid-Columbia  Archeologi- 
cal  Society.  Nick  passed  away  recently 
without  seeing  this  measure  enacted, 
but  his  contribution  and  assistance 
will  not  be  forgotten. 

In  conclusion,  I  urge  all  members  to 
support  H.R.  3614.  This  measure  pro- 
vides for  a  necessary  and  comprehen- 
sive study,  ensures  protection  of  the 
river  from  the  primary  threat  of 
dredging,  and  compels  all  future  devel- 
opment to  be  pursued  in  a  safe  and  re- 
sponsible fashion. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  that  this  is  a 
good  bill  which  has  been  fine-tuned 
through  the  legislative  process.  It  cur- 
rently enjoys  broad-based  bipartisan 
supjjort. 

This  Hanford  Reach  segment  de- 
serves study  to  determine  methods  for 
protection.  Therefore,  I  lu-ge  my  col- 
leagues to  support  H.R.  3614. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vkwto]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  3614. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  2751,  DESIGNATING  CER- 
TAIN LANDS  IN  MONTANA  AS 
WILDERNESS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1095)  on  the  res- 
olution (H.  Res.  591)  providing  for  the 
consideration  of  the  bill  (S.  2751)  to 
designate  certain  lands  in  Montana  as 
wilderness,  to  release  other  forest 
lands  for  multiple  use  management, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  2840.  PROVIDING  FOR 
DESIGNATION  AND  CONSERVA- 
TION OF  CERTAIN  LANDS  IN 
ARIZONA  AND  IDAHO 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1096)  on  the  res- 
olution (H.  Res.  592)  providing  for  the 
consideration  of  the  bill  (S.  2840)  to 
provide  for  the  designation  and  con- 
servation of  certain  lands  in  the  States 
of  Arizona  and  Idaho,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


ARCHAEOLOGICAL  RESOURCES 
PROTECTION  ACT  OF  1979 
AMENDMENTS 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
4068)  to  amend  the  Archaeological  Re- 
sources Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions 
of  that  act.  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  Amendment: 

Page  1.  strike  out  lines  5.  6.  and  7. 

Page  2.  line  1.  strike  out  '[(b)]"  and 
insert:  "(a)". 

Page  2.  line  3.  strike  out  •[(c)]"  and  insert: 
■•(b)". 

Page  2.  line  6.  strike  out  "[(d)1"  and 
insert:  "(c)". 

Page  2,  line  8.  strike  out  '[(e))"  and  insert: 
■•(d)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CRAIG.  Mr.  Speaker,  I  demand 
a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Miruiesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  H.R.  4068  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  is  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  Nation's  archeolog- 
ical  heritage  is  being  plundered  for  the 
profit  of  a  few  people.  In  the  process, 
we  are  losing  much  information  about 
our  past  and  about  those  peoples  who 
lived  on  this  continent  before  us.  In 
their  search  for  a  few  commercially 
valuable  pots,  looters  destroy  home 
sites,  burial  sites  and  all  the  scientific 
evidence  that  could  be  used  to  gain 
greater  understanding  of  how  these 
people  lived. 

The  destruction  of  archeological  re- 
sources goes  back  many  decades.  A  few 
years  ago.  the  Archeological  Resources 
Protection  Act  established  various 
penalties  against  such  destruction. 
Now.  we  recognize  that  the  Archeolog- 
ical Resources  Protection  Act  needs  to 
be  modified  to  provide  for  increased 
latitude  in  prosecuting  such  cases.  On 
July  26,  the  House  passed  H.R.  4068  to 
strengthen  the  enforcement  penalties 
of  the  Archeological  Resources  Protec- 
tion Act  by  lowering  the  felony 
threshold  from  $5,000  to  $500,  by 
making  ■attempts"  criminal  actions. 
As  amended,  H.R.  4068  also  deletes  the 
test  'of  archeological  intersts"  and 
adds  a  provision  directing  agencies  to 
establish  programs  to  increase  public 
awareness  of  the  significance  of  arche- 
ological resources  located  on  public 
lands. 

Since  then,  the  Senate  amended 
H.R.  4068.  by  deleting  section  1(a).  We 
rehictantly  concur  in  the  Senate's 
amendment.  We  heard  testimony  that 
the  phrase  "of  archeological  interest" 
has  confused  juries.  Too  often,  they 
have  understood  it  to  mean  "of  inter- 
est to  archeologists."  For  that  reason, 
we  deleted  it.  The  Senate's  amend- 
ment would  reinstate  that  phrase.  I 
want  to  be  very  clear  that  "of  archeo- 
logical interest"  refers  to  all  products 
and  evidence  of  human  activity.  The 
1984  regulations  for  the  Archeological 
Resources  Protection  Act  defines  "of 
archeological  interest"  to  include  all 


of  the  material  remains  of  our  prede- 
cessors' lives  that  can  provide  scientif- 
ic or  himianistic  understanding  of 
their  lives.  The  test  is  not  whether  ar- 
cheologists find  something  of  interest 
but  whether  such  evidence  is  useful  in 
understanding  past  human  activity. 
After  all,  many  of  us  interested  in,  and 
concerned  about,  archeological  re- 
sources are  not  archeologists.  These 
resources  are  part  of  all  of  our  herit- 
age, and  so  should  be  treated.  H.R. 
4068  will  ensure  better  protection  for 
our  Nation's  archeological  heritage 
and  so  I  urge  its  passage. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  as 
the  sponsor  of  H.R.  4068,  I  am  proud 
to  rise  in  support  of  its  passage  today 
by  the  House.  I  would  also  like  to 
engage  in  a  brief  colloquy  with  Repre- 
sentative Vento,  the  chairman  of  the 
National  Parks  and  Public  Lands  Sub- 
committee, at  the  conclusion  of  my 
statement. 

I  would  first  like  to  thank  Chairman 
Vento  for  his  assistance  in  moving  this 
legislation  forward.  I  would  also  like  to 
thank  Chairman  Udall  for  his  strong 
support  for  the  bill. 

Mr.  Speaker,  the  need  for  this  legis- 
lation has  been  demonstrated  in  testi- 
mony before  the  Subconunittee  on 
General  Oversight  and  Investigations, 
which  I  chair.  Archeological  resources 
on  public  lands,  which  belong  to  all 
Americans,  are  being  systemati<»lly 
looted  for  personal  profit.  Thousands 
of  years  of  native-American  history,  as 
well  as  the  history  of  more  recent  soci- 
eties, have  been  carted  off  for  sale  in 
high-price  art  galleries  in  our  Nation's 
largest  cities. 

This  illegal  activity  diminishes  our 
ability  to  understand  and  interpret  the 
history  of  native  Americans  as  well  as 
American  history  in  general.  It  takes 
archeological  resources  out  of  their 
original  setting,  or  out  of  the  hands  of 
professional  archeologists,  and  into 
the  homes  of  wealthy  collectors. 

In  fact,  90  percent  of  the  archeologi- 
cal sites  on  Federal  lands  in  the 
Southwest  have  been  looted  and  van- 
dalized. While  Congress  passed  the  Ar- 
cheological Resources  Protection  Act 
[ARPA]  in  1979  to  protect  these  re- 
sources, the  law  has  only  been  used 
once  to  convict  a  looter. 

H.R.  4068  will  strengthen  ARPA  and 
allow  prosecutors  to  go  after  archeo- 
logical site  looters  with  the  full  force 
of  the  law.  By  lowering  the  felony 
threshold  from  $5,000  to  $500,  and  by 
making  attempt  to  loot  a  site  a  felony, 
many  more  looters  will  be  brought  to 
justice. 

Unfortunately,  the  other  body  re- 
moved a  provision  of  H.R.  4068  which 
struck  the  requirement  in  current  law 
that  an  archeological  resource  must  be 
"of  archeological  interest"  in  order  to 


be  covered  by  the  law.  It  was  my  con- 
cern that  this  phrase  could  allow  de- 
fense lawyers  to  try  to  convince  juries 
of  their  clients'  innocence  due  to  a  re- 
source's significance.  I  am  disappoint- 
ed with  the  Senate's  action.  However, 
I  feel  that  the  1984  regulations  imple- 
menting ARPA,  combined  with  state- 
ments made  on  the  House  floor  today, 
will  clearly  establish  the  intent  of 
Congress  that  the  phrase  "of  archeo- 
logical interest"  never  be  used  to  justi- 
fy lenient  treatment  of  looters. 

I  concur  with  Chairman  Vento's 
statement  that  "of  archeological  inter- 
est" refers  to  all  products  and  evidence 
of  human  activity.  The  1984  regxila- 
tions  implementing  the  phrase  "of  ar- 
cheological interest"  clearly  include  all 
of  the  material  remains  of  human 
lives. 

Mr.  Speaker,  I  would  like  to  engage 
the  gentleman  from  Minnesota,  Mr. 
Vento,  chairman  of  the  Subcommittee 
on  National  Parks  and  Public  Lands, 
in  a  colloquy  on  provisions  of  H.R. 
4068. 

As  long  as  the  Federal  land  manager 
with  jurisdiction  over  a  particular  re- 
source or  a  State  historic  preservation 
officer  believes  that  an  archeological 
resource  can  potentially  provide  scien- 
tific or  hiunanistic  understanding  of 
past  human  behavior,  cultural  adap- 
tion or  related  topics,  is  it  the  commit- 
tee's intention  that  the  discovery  be 
declared  "of  archeological  interest?" 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Speaker,  yes,  it  is. 

Mr.  GEJDENSON.  I  would  ask  the 
chairman,  is  it  the  committee's  inter- 
pretation of  ARPA  that  the  phrase  "of 
archeological  interest"  is  not  contin- 
gent upon  whether  archeologists  find 
an  archeological  resource  of  academic 
interest  or  the  prevalence  of  a  certain 
type  of  archeological  resource? 

Mr.  VENTO.  Yes,  it  is. 

Mr.  GEJDENSON.  Once  Federal 
land  managers  have  begim  the  imple- 
mentation of  the  public  awareness 
provisions  of  this  legislation,  is  it  the 
committee's  intention  that  prosecutors 
can  assume  that  the  public  and  Feder- 
al land  managers  are  aware  of  the  sig- 
nificance and  interest  of  archeological 
resources  within  the  jurisdiction  of 
each  Federal  land  manager? 

Mr.  VENTO.  Yes,  that  is  the  com- 
mittee's intention. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
again  thank  Chairman  Vento  and 
Chairman  Udaix  for  moving  this  legis- 
lation forward.  I  would  also  urge  my 
colleagues  to  approve  this  legislation 
today  in  order  to  put  teeth  into  efforts 
to  protect  America's,  quickly  diminish- 
ing archeological  resources. 

Mr.  VENTO.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 


Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  H.R.  4068  before 
us  today.  The  bill  is  virtually  identical 
to  legislation  which  passed  this  body 
in  July,  except  that  it  removes  the 
provision  revising  the  definition  of  ar- 
cheological resources  under  the  Ar- 
chaeological Resources  Protection  Act 
of  1979  [ARPA].  The  effect  of  this 
change  is  to  leave  in  place  the  require- 
ment that  artifacts  must  be  of  "arche- 
ological interest"  in  order  to  meet,  the 
definition  of  an  archeological  re- 
source. Although  this  definition  has 
proven  troublesome  in  the  past,  the  al- 
ternative may  have  resulted  in  similar 
problems.  In  any  event,  this  is  one 
issue  which  Congress  may  have  to  re- 
visit in  a  more  comprehensive  fashion 
at  some  point  in  the  future. 

During  House  committee  action  on 
H.R.  4068,  I,  along  with  several  of  my 
colleagues,  expressed  concern  regard- 
ing the  change  in  the  age,  from  100 
years  to  50  years,  at  which  resources 
would  become  eligible  for  protection 
under  ARPA.  I  am  pleased  that  this 
legislation  retains  the  current  100-year 
age  limitation  which  I  believe  is  appro- 
priate. 

Mr.  Speaker,  I  believe  the  amend- 
ments embodied  in  H.R.  4068  will 
serve  to  strengthen  the  enforcement 
of  the  Archeological  Resources  Protec- 
tion Act.  Therefore,  it  is  an  important 
step  forward  as  we  continue  our  ef- 
forts to  protect  our  Nation's  signifi- 
cant archeological  resources  and  pre- 
serve our  Nation's  heritage. 

I  urge  my  colleagues  to  approve  H.R. 
4068  today  and  send  it  to  the  Presi- 
dent for  his  signature. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Miimesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendments  to  the  bill, 
H.R. 4068. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DELAWARE  AND  LEHIGH  NAVI- 
GATION CANAL  NATIONAL 
HERITAGE  CORRIDOR  ACT  OP 
1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  Senate 
amendments  Nos.  1  through  4  and  dis- 
agree to  Senate  amendment  No.  5  to 
the  bill  (H.R.  3957)  to  establish  the 
Delaware     and     Lehigh     Navigation 


Canal  National  Heritage  Corridor  in 
the  Commonwealth  of  Pennsylvania. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  4,  line  20.  strike  out  all  after  ■'indi- 
viduals" down  to  and  including  'Secretary" 
in  line  21  and  insert  '■appointed  by  the  Sec- 
retary, after  receiving  recommendations 
from  the  Governor". 

Page  5.  line  4.  strike  all  after  ■■Common- 
wealth'^  down  to  and  including  '■Secretary^' 
in  line  5.  and  insert  "appointed  by  the  Sec- 
retary, after  receiving  recommendations 
from  the  Governor'^. 

Page  5,  line  10,  strike  out  all  after  'Com- 
monwealth" down  to  and  including  "retary" 
in  line  12,  and  insert  '■appointed  by  the  Sec- 
retary, after  receiving  recommendations 
from  the  Governor". 

Page  13,  strike  out  lines  21  and  22.  and 
insert  "(3)  the  Secretary  approves  such  ex- 
tension.". 

Page  17,  after  line  8,  insert: 

TITLE  I— COMMEMORATION  OF  STATEHOOD 
ANNIVERSARIES 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Statehood 
Centennial  Commemorative  Coin  Act  of 
1989". 

SEC.  102.  SPECIFICATIONS  OF  COINS. 

(a)  Authorization.— Subject  to  subsection 
(b),  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  ■■Secretary")  shall 
mint  and  issue  five-dollar  coins  in  com- 
memoration of  the  100th  anniversary  of  the 
statehood  of  Idaho.  Montana,  North 
Dakota.  South  Dakota.  Washington,  and 
Wyoming. 

(b)  Issuance.— The  Secretary  shall  mint 
and  issue  not  more  than  350.000  five-dollar 
coins  each  of  which  shall— 

(1)  weigh  31.103  grams; 

(2)  have  a  diameter  of  1.500  inches;  and 

(3)  be  composed  of  90  percent  palladium 
and  10  percent  alloy. 

(c)  Design.— The  design  of  the  five-dollar 
coin,  in  accordance  with  this  section,  shall 
contain  an  engraving  of  the  Centennial 
State'  regional  logo  on  one  side;  and  on  the 
other  side,  busts  of  Thomas  Jefferson,  and 
Lewis  and  Clark  over-looking  the  Missouri 
River.  Each  coin  shall  bear  a  designation  of 
the  value  of  the  coin,  the  year  1989.  and  in- 
scriptions of  the  words  "■Liberty",  "In  God 
We  Trust".  "United  States  of  America",  and 
■■E  Pluribus  Unum^'.  The  reverse  may  also 
contain  the  words  'Northwest  Centennial" 
and  'Statehood  1889-1890".  Modifications 
to  these  designs  may  be  made,  if  necessary, 
by  the  Secretary  upon  consultation  with  a 
duly  authorized  representative  of  the  6 
States"  Centennial  Commissions. 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31,  United  States 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31.  United 
States  Code. 

SEC.  103.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  palladium  for 
the  coins  referred  to  in  this  title  by  pur- 
chase of  palladium  mined  from  natural  de- 
posits in  the  United  States  within  one  year 
after  the  month  in  which  the  ore  from 
which  it  is  derived  was  mined  and  by  pur- 
chase of  palladium  refined  in  the  United 
States.  The  Secretary  shall  pay  not  more 
than  the  average  world  price  for  the  palladi- 
um. In  the  absence  of  available  supplies  of 
such  palladium  at  the  average  world  price. 
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the  Secretary  shall  purchase  supplies  of  pal- 
ladium pursuant  to  the  authority  of  the 
Secretary  under  existing  laws.  The  Secre- 
tary shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  this  provision. 

SEC  IM.  .m.Vri.NG  A.NI)  ISSIA.M'E  OF  COINS. 

(a)  Uncircuuited  and  PROor  Qualities.— 
The  coins  minted  under  this  title  may  be 
issued  in  uncirculated  and  proof  qualities, 
except  that  not  more  than  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
each  quality. 

(b)  Commencement  or  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  beginning  January  I,  1989. 

<c)  Termination  of  Authority.— Coins 
may  net  be  minted  under  this  title  after  De- 
cember 31.  1990. 

SEC.  IAS.  SAL£  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designing  and  issuing  the  coins  (including 
lat>or.  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  StTRCHARGEs.- All  sales  of  coins  minted 
under  this  title  shall  include  a  surcharge  of 
$20  per  coin. 

SEC.  I0«.  FINA.NCIAL  ASSIRAM  ES 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  t)e  necessary  to  ensure  that  minting 
and  issuing  coins  under  this— will  not  result 
in  any  net  cost  to  the  United  States  Govern- 
ment. 

(b)  Payment  for  Coins.- A  coin  shall  not 
be  issued  under  this  title  unless  the  Secre- 
tary has  received— 

( 1 )  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay 
ment:  or 

(3)  a  guarantee  of  full  payment  satisfac- 
torjj  to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  1*7.  REDICTION  OF  N.ATIONAL  DEBT 

An  amount  equal  to  $1,500,000  of  all  sur 
charges  received  by  the  Secretary  from  the 
sale  of  coins  minted  under  this  title  shall  be 
provided  to  the  'Documents  West"  exhibi- 
tion program  and  administered  by  the 
Idaho  Centennial  Foundation.  These  funds 
shall  be  used  for  the  sole  purpose  of  pro- 
moting the  exhibition  of  historical  and  edu- 
cational artifacts  pertaining  to  the  six  Cen- 
tennial States.  The  remaining  amount  of 
surcharges  that  are  received  by  the  Secre- 
tary from  the  sale  of  coins  minted  under 
this  title  shall  l)e  deposited  in  the  general 
fund  of  the  Treasury  and  shall  l)e  used  for 
the  sole  purpose  of  reducing  the  national 
debt. 

9SC.  IW.  AUDm. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  t>ooks.  records,  docu- 
ments, and  other  daU  of  the  Idaho  Centen- 
nial Foundation  as  may  be  related  to  the  ex- 


penditure of  amounts  paid  under  section 

SF.(       109     CENERAL    WAIVER    OF    PRCKTREMENT 
RECl  LATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  Equal  Employment  Opportunity.— 
Sut>section  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  shall  be  considered  a  Federal  contrac- 
tor for  purpo\ses  of  41  C.F.R.  part  60  et  seq. 
as  a  result  of  participating  as  a  United 
States  Mint  coin  consignee. 

TITLE  III— nESIGN  OF  COINS 

sk(     i    dknominations.  specifk  ations.   and 
|)ksi(;n  of  »'0INS. 

Subsection  (d«l)  of  section  5112  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SK.C   J    liESICN  CHANCES  RKgl  IRED  F«»R  CERTAIN 
<<)INS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■  (3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin.  5-ccnt 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  200th  anniversary  of 
the  United  States  Constitution  for  a  period 
of  two  years  after  issuance.  After  that  2- 
year  period,  the  bicentennial  coin  shall  have 
its  design  changed  in  accordance  with  the 
provisions  of  this  sutjsection.  Such  selection, 
and  the  minting  and  issuance  of  the  first  se- 
lected coin  shall  be  made  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
paragraph.  All  such  redesigned  coins  shall 
conform  with  the  inscription  requirements 
.set  forth  in  paragraph  (1)  of  this  sutisec- 
tion.". 

SEl    3.  DESIGN  ON  OBVERSE  SIDE  UF  (OINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

<4)  Subject  to  paragraph  (2).  the  design 
on  the  obverse  side  of  the  half  dollars,  quar- 
ter dollar,  dime  coin.  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  l)e  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC.  I.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  l)e  phased  in  over 
six  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly;  freedom  of  the  press;  right  to 
due  process  of  law;  right  to  a  trial  by  Jury; 
right  to  equal  protection  under  the  law; 
right  to  vote;  themes  from  the  Bill  of 
Rights;  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall  l>e  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  of  Fine  Arts. 


SEC.  5.  REDl  (TION  OF  THE  NATIONAL  DEBT. 

Subsection  (a)(1)  of  Section  5132  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  CRAIG.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  H.R.  3957 
would  designate  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  in  the  Common- 
wealth of  Pennsylvania.  The  legisla- 
tion originally  passed  the  House  on 
September  13,  1988.  Subsequently,  the 
Senate  considered  the  measure  on  Oc- 
tober 14,  1988,  and  has  now  returned 
the  bill  to  the  House  with  amend- 
ments. This  is  the  handiwork  of  our 
able  colleague,  Peter  Kostmayer,  who 
has  long  worked  on  this  important  leg- 
islation. 

The  Senate  has  attached  one  ger- 
mane and  two  nongermane  amend- 
ments to  the  bill.  The  germane  amend- 
ment responds  to  a  concern  raised  by 
the  administration  to  the  appointment 
of  Commission  members  and  the  ex- 
tension of  the  Commission's  term.  As 
amended  by  the  Senate,  such  appoint- 
ments will  be  made  by  the  Secretary 
of  the  Interior  from  the  recommenda- 
tions, rather  than  the  nominations  of 
the  Governor  of  Pennsylvania. 
Second,  the  amendment  provides  that 
approval  of  a  5-year  extension  of  the 
Commission's  term  requires  the  con- 
currence only  of  the  Secretary  of  the 
Interior.  Frankly,  these  changes  are 
not  necessary.  Other  legislation  signed 
into  law.  as  well  as  a  legal  opinion  of 
the  Congressional  Research  Service, 
uphold  the  validity  of  the  original  ap- 


pointment language.  In  the  interest  of 
expediting  the  legislation  though,  I 
am  willing  to  accept  this  particular 
Senate  amendment.  As  I  noted  earlier, 
the  other  two  Senate  amendments  are 
not  germane  to  this  bill  and  in  fact 
deal  with  matters  that  are  not  within 
the  jurisdiction  of  the  Committee  on 
Interior  and  Insular  Affairs.  These 
two  extraneous  matters  are  not  appro- 
priate to  thii  bill  and  should  be  re- 
moved so  that  we  can  deal  with  sub- 
stance of  the  legislation  before  us. 

I  would  be  remiss  if  I  didn't  single 
out  the  yeoman's  effort  put  forth  by 
our  colleague  from  Pennsylvania, 
Peter  Kostmayer,  on  H.R.  3957.  He 
has  demonstrated  leadership  and  per- 
severance in  bringing  his  legislative 
proposal  to  fi-uition.  Along  with  Rep- 
resentative RiTTER.  who  represents  the 
other  congressional  district  which  the 
corridor  follows,  he  has  formed  a 
unique  alliance  of  National,  State,  and 
local  interests  for  the  preservation  and 
interpretation  of  the  significant  natu- 
ral, historical,  and  cultural  resources 
of  the  region. 

The  amendments  proposed  to  be 
made  by  the  House  today  to  H.R.  3957 
are  necessary  to  return  the  bill  to  its 
proper  focus.  I  support  these  amend- 
ments and  urge  their  adoption  by  the 
House. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Kost»*ayer],  the 
cosponser  of  this  legislation. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  rise  briefly  only  to  thank  the  chair- 
man of  the  subcommittee  on  National 
Parks  and  Public  Lands,  Mr.  Vento  of 
Minnesota,  for  his  help  with  this  bill, 
a  measure  which  I  introduced  along 
with  my  friend  from  Pennsylvania, 
Mr.  Ritter,  from  Lehigh  Valley,  on 
February  17  of  this  year.  The  bill 
passed  the  House  and  Senate  and  re- 
turned to  us  today  with  nongermane 
amendments  which  we  have  disagreed 
to  and  we  returned  to  the  Senate  and 
hope  for  their  speedy  approval  and 
send  to  the  White  House  where  we 
hope  President  Reagan  will  sign  it 
shortly. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  H.R.  3957  before 
us  today,  to  establish  the  Delaware 
and  Lehigh  'Navigation  Canal  Nation- 
al Heritage  Corridor"  in  Pennsylvania. 
The  bill  concurs  with  amendments 
adopted  by  the  other  body  to  address 
concerns  raised  by  the  Department  of 
Justice.  Specifically,  these  amend- 
ments remove  the  nomination  authori- 
ties of  the  Governor  of  Pennsylvania 
under  the  appointments  provisions  for 
the  Corrit^or  Commission.  The  effect 
of  this  change  is  to  allow  the  Gover- 
nor to  recommend,  but  not  nominate 
members  for  the  commission.  In  addi- 


tion, the  amendments  remove  the  re- 
quirement that  the  Governor  must  ap- 
prove an  extension  of  the  commission 
beyond  10  years.  This  change  requires 
that  such  an  extension  be  approved  by 
the  Secretary  of  the  Interior  only. 

The  amended  bill  also  disagrees  with 
the  Senate  amendment  requiring  the 
minting  of  U.S.  commemorative  coins 
for  the  statehood  centennials  of  sever- 
al Midwestern  and  Western  States  in 
1989-90,  and  the  amendment  requiring 
design  changes  for  certain  coins  cur- 
rently in  circulation.  It  is  our  under- 
standing that  these  nongermane 
amendments  are  not  acceptable  to  the 
House  Banking  Committee.  I  have  in- 
troduced H.R.  4962  which  would  au- 
thorize the  minting  of  silver  centenni- 
al coins  and  will  reintroduce  this  legis- 
lation early  in  the  next  Congress.  The 
distinguished  chairman  of  the  Con- 
sumer Affairs  and  Coinage  Subcom- 
mittee of  the  Banking,  Finance  and 
Urban  Affairs  Committee  has  assured 
me  that  he  will  take  prompt  action  on 
this  legislation  next  year. 

Mr.  Speaker,  H.R.  3957  is  a  good  bill 
to  preserve  the  significant  resources  in 
the  Delaware  and  Lehigh  navigation 
canal  corridor.  I  believe  the  amend- 
ments improve  the  bill  by  removing 
questionable  unconstitutional  and 
nongermane  provisions.  Therefore,  I 
urge  my  colleagues  to  approve  H.R. 
3957. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
my  friend,  the  ranking  member  of  the 
subcommittee,  for  yielding,  and  I  want 
to  thank  him,  and  particularly  want  to 
thank  the  chairman  of  the  Subcom- 
mittee on  National  Parks  and  Public 
Lands,  Mr.  Vento,  for  all  of  his  contin- 
ued cooperation  and  diligent  work 
throughout  the  course  of  this  bill, 
starting  at  the  introduction  of  the  bill, 
through  two  hearings,  subcommittee 
and  full  committee  markup,  then 
House  passage  on  October  11,  Senate 
passage,  and  again  this  second  House 
vote  today. 

I  also  want  to  thank  my  colleague, 
the  gentleman  from  Pennsylvania  and 
Representative  from  Bucks  County, 
and  also  a  member  of  the  Subcommit- 
tee on  National  Parks  and  Public 
Lands,  Mr.  Kostmayer,  and  his  staff 
for  his  leadership  in  initiating  and  fol- 
lowing through  on  this  bill  with  me. 

This  legislation  is  so  important  to 
our  constituents.  Such  a  corridor  for 
Pennsylvania  would  be  a  wonderful 
step  forward  in  enhancing  the  quality 
of  life  for  the  citizens  of  Bucks 
County,  the  citizens  of  Northampton 
County,  and  the  citizens  of  Lehigh 
County.  In  our  15th  Congressional 
District,  it  takes  our  No.  1  natural  re- 
source, the  Lehigh  River,  the  associat- 
ed canal,  historic  sites  along  the  way, 
and  really  seeks  to  bring  it  back  to  a 


semblance  of  the  glorious  d%ys  when 
the  canal  and  river  were  king. 

This  bill  designates  the  Delaware 
and  Lehigh  Navigational  Canal  as  a 
National  Heritage  Corridor  and  estab- 
lishes a  21-member  commission  to  help 
design  and  define  the  future  of  the 
river  and  canal  area. 

I  concur  with  the  other  body's 
amendments  Nos.  1  through  4  which 
satisfy  the  concerns  of  the  Justice  De- 
partment. These  amendments  take  the 
power  of  nomination  of  commission 
members  and  the  power  to  extend  the 
life  of  the  commission  from  the  Gover- 
nor of  the  Commonwealth  and  gives 
these  powers  to  the  Secretary  of  the 
Interior.  They  were  offered  by  the 
senior  Senator  from  Pennsylvania  and 
are  not  only  acceptable  to  me,  but 
heartily  embraceable  because  they 
eliminate  potential  constitutionality 
conflicts.  They  contribute  to  the  qual- 
ity of  the  legislation. 

The  other  body's  amendments  au- 
thorizing the  Treasury  to  mint  and 
issue  $5  commemorative  coins  and  to 
redesign  the  reverse  side  of  the  half 
dollar,  quarter,  dime,  nickel,  and 
penny,  also  for  commemorative  pur- 
poses present  problems  to  members  on 
the  Banking  Committees.  These 
amendments  were  not  offered  by  the 
senior  Senator  from  Pennsylvania,  and 
although  such  amendments  may  be 
placed  by  the  other  body  in  their  legis- 
lation; in  this  body,  they  would  be 
ruled  not  germane. 

I  urge  my  colleagues  to  strongly  sup- 
port this  legislation  with  the  first  four 
amendments  and  to  send  it  back  to  the 
other  body  for  their  approval. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague  for  the  comments,  and  I 
urge  my  colleagues  to  approve  H.R. 
3957. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  agree  to  Senate  amendments 
Nos.  1  through  4  and  disagree  to 
Senate  amendment  No.  5  to  the  bill, 
H.R.  3957. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
House  agreed  to  Senate  amendments 
Nos.  1  through  4  and  disagreed  to 
Senate  amendment  No.  5  to  H.R.  3957. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WASHINGTON  PARK 
WILDERNESS  BILL  OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2165)  to  designate  wilderness 
within  Olympic  National  Park,  Mount 
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Park  as  established  in  the  Act  of  March  2. 
18M  (30  Stat.  993).  as  amended;  (16  U.S.C. 


(2)  For  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
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Rainier  National  Park,  and  North  Cas- 
cades National  Park  Complex  in  the 
State  of  Washington,  and  for  other 
purposes. 
The  Clerk  read  as  follows: 

S.  2165 
That  this  bill  may  be  cited  as  the  "Wash- 
ington Park  Wilderness  Bill  of  1988". 
TITLE  I— OLYMPIC  NATIONAL  PARK 
WILDERNESS 
SEC.  101.  DESIGNATION. 

(a)  WiLDDiuBss.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.:  78  SUt.  890).  certain  lands  in 
the  Olympic  National  Park.  Washington, 
which— 

(1)  comprise  approximately  eight  hundred 
and  seventy-six  thousand  six  hundred  and 
sixty-nine  acres  of  wilderness,  and  approxi- 
mately three  hundred  and  seventy-eight 
acres  of  potential  wilderness  additions,  and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary.  Olympic  National  Park. 
Washington",  numbered  149/60.051A  and 
dated  August  1988. 

are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Olympic  Wilderness. 

SEC.  I«.  WOLF  CREEK  POWERLINE. 

The  Secretary  is  authorized  to  upgrade, 
maintain  and  replace,  as  necessary,  the 
Wolf  Creek  underground  powerline  to  Hur- 
ricane Ridge:  Provided.  That  to  the  extent 
practicable,  such  maintenance  and  oper- 
ation shall  be  conducted  in  such  a  manner 
as  to  remain  consistent  with  wilderness 
management. 

SEC.  in.  PAYME-Vr  TO  CLALLA.M  COINTV. 

There  is  hereby  authorized  to  be  appropri- 
ated not  to  exceed  $155,000  to  the  Secretary 
of  the  Interior  to  make  a  payment  to  the 
Clallam  County  Historical  Society  and 
Museum  of  Port  Angeles,  Washington,  to 
compensate  the  Society  for  its  possessory 
interest  in  the  National  Park  Service  visitor 
center.  Pioneer  Memorial  Museum.  Olympic 
National  Park.  Washington.  Upon  relin- 
quishment by  the  Clallam  County  Historical 
Society  of  all  interests  and  use  in  the  facili- 
ty, the  Secretary  of  the  Interior  shall  make 
payment  to  the  Clallam  County  Historical 
Society  and  acceptance  of  payment  shall  be 
considered  full  and  just  compensation  for 
the  Society's  participation  in  the  construc- 
tion of  the  Pioneer  Memorial  Museum. 

SEC.  IM.  GENERAL  PROVISIONS. 

(a)  Misdemeanor  Penalties.— Section  3  of 
the  Act  of  March  6.  1942  (56  Stat.  136:  16 
U.S.C.  256b)  is  hereby  revised  as  follows: 
after  "shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  subject  to  a  fine  of  not 
more  than",  strike  "$500"  and  insert  in  lieu 
thereof    $25,000". 

(b)  PoRFEiTuiiE  or  Property— Section  4  of 
the  Act  of  March  6.  1942  (56  Stat.  135:  16 
n.S.C.  256c)  is  hereby  revised  to  read  as 
follows: 

"Sec.  4.  All  guns.  bows,  traps,  nets,  seines, 
fishing  tackle,  clothing,  teams,  horses,  ma- 
chinery, logging  equipment,  motor  vehicles, 
aircraft,  boats,  or  means  of  transportation 
of  every  nature  or  description  used  by  any 
person  or  persons  or  organizations  within 
the  limits  of  the  park  when  engaged  in  or 
attempting  to  engage  in  killing,  trapping, 
ensnaring,  taking  or  capturing  such  wild 
birds,  fish  or  animals,  or  taking,  destroying 
or  damaging  such  trees,  plants,  or  mineral 
deposits  contrary  to  the  provisions  of  this 
Act  or  the  rules  and  regulations  promulgat- 
ed by  the  Secretary  of  the  Interior  shall  be 


forfeited  to  the  United  States  and  may  be 
seized  by  the  officers  in  the  park  and  held 
pending  prosecution  of  any  person  or  per- 
sons or  organization  arrested  under  or 
charged  with  violating  the  provisions  of  this 
Act.  and  upon  conviction  under  this  Act  of 
such  persons  or  organizations  using  said 
guns,  bows,  traps,  nets,  seines,  fishing 
tackle,  clothing,  teams,  horses,  machinery, 
logging  equipment,  motor  vehicles,  aircraft, 
boats,  or  other  means  of  transportation  of 
every  nature  and  description  used  by  any 
person  or  persons  or  organization,  such  for- 
feiture shall  be  adjudicated  as  a  penalty  in 
addition  to  the  other  punishment  prescrit>ed 
in  this  Act.  Such  forfeited  property  shall  be 
disposed  of  and  accounted  for  by  and  under 
the  authority  of  the  Secretary  of  the  Interi- 
or: Provided.  That  the  forfeiture  of  teams, 
horses,  machinery,  logging  equipment, 
motor  vehicles,  aircraft,  boats,  or  other 
means  of  transportation  shall  be  in  the  dis- 
cretion of  the  Court.". 

(c)  Fugitives  from  Justice.— (1)  The  Act 
of  March  6,  1942.  (56  Stat.  135  et  seq.:  16 
U.S.C.  256)  is  hereby  revised  as  follows:  Sec- 
tion 5  is  renumbered  as  section  6  and  suc- 
ceeding sections  are  renumbered  according- 
ly and  a  new  section  5  is  inserted  as  follows: 

"Sec.  5.  All  fugitives  from  justice  taking 
refuge  in  Olympic  National  Park  shall  be 
subject  to  the  same  laws  as  refugees  from 
justice  found  in  the  State  of  Washington". 

(2)  The  Act  of  March  6,  1942  (56  Stat.  137, 
16  U.S.C.  256i)  is  hereby  revised  as  follows: 
after  "the  provisions  of  sections  3"  strike 
"and"  and  insert  in  lieu  thereof  ",":  after 
"4"  insert  "and  5". 

(d)  Technical  Corrections  to  Bound- 
aries.—The  Act  of  November  7,  1986  (Public 
Law  99-635;  100  Stat.  3527)  revising  the 
boundaries  of  Olympic  National  Park  is 
hereby  amended  as  follows: 

(1)  In  section  1(a)(2)  after  "48  degrees  23 
minutes  north  and  47  degrees"  strike  "38" 
and  insert  in  lieu  thereof  "34". 

(2)  In  section  1(a)(2)  after  "all  surveyed 
and  unsurveyed  islands".  Insert  ",  above  the 
point  of  lowest  low  tide,";  and  at  the  end  of 
the  paragraph,  strike  "north;"  and  insert 
"north:  Provided.  That  such  lands  as  are 
identified  in  this  paragraph  shall  continue 
to  be  open  to  fishing  and  to  the  taking  of 
shellfish  in  conformity  with  the  laws  and 
regulations  of  the  State  of  Washington;". 

(3)  In  section  Kb)  after  "numbered  149/ 
60.030A,  sheets  1  through"  strike  "10"  and 
insert  in  lieu  thereof  "9"; 

(4)  In  section  2(a)  after  "within  section  15, 
township",  strike  "15"  and  insert  in  lieu 
thereof  "24": 

(5)  In  section  2(a)  after  "Provided,  howev- 
er. That  the  Secretary  of  Agriculture  shall" 
strike  "not";  and 

(6)  Section  4  is  renumbered  as  section  5 
and  a  new  section  4  is  inserted  as  follows: 

"Sec.  4.  Effective  upon  acceptance  thereof 
by  the  State  of  Washington,  the  jurisdiction 
which  the  United  States  acquired  over  those 
lands  excluded  from  the  twundaries  of 
Olympic  National  Park  by  this  Act  is  hereby 
retroceded  to  the  State.". 

SEC.  IK.  KALALOCH  VISITOR  CENTER 

The  Secretary  is  directed  to  complete  a 
study  for  the  location  of  a  year  round  visi- 
tor center  in  the  Kalaloch  area  of  Olympic 
National  Park.  Such  study  shall  include  the 
location,  size  and  cost  estimates  for  the 
design,  planning  and  construction  of  the  vis- 
itor center  and  support  facilities.  The  study 
shall  be  submitted  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  to  the 
Committee    on    Energy    and    Natural    Re- 


sources of  the  United  States  Senate  by 
March  1,  1989.  The  Secretary  is  authorized 
to  construct  such  visitor  center  subject  to 
the  appropriation  of  funds. 

TITLE  II— NORTH  CASCADES  NATIONAL 
PARK  SERVICE  COMPLEX  WILDERNESS 

SEC.  201    DESIGNATION. 

(a)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  Stat.  890),  certain  lands  in 
the  North  Cascades  National  Park,  Ross 
Lake  National  Recreation  Area,  and  Lake 
Chelan  National  Recreation  Area,  Washing- 
ton, which— 

(1)  comprise  approximately  six  hundred 
and  thirty-four  thousand  six  hundred  and 
fourteen  acres  of  wilderness,  and  approxi- 
mately five  thousand  two  hundred  and 
twenty-six  acres  of  potential  wilderness  ad- 
ditions, and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary,  North  Cascades  National 
Park  Service  Complex,  Washington",  num- 
bered 168-60-186  and  dated  August  1988, 
are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Stephen  Mather  Wil- 
derness. 

SEC.  Wi.  HYDKOELE(TRIC  PROJECTS. 

Section  505  of  the  Act  of  October  2.  1968 
(82  Stat.  930;  16  U.S.C.  90d-4)  is  amended  as 
follows:  strike  "in  the  recreation  areas",  and 
insert  in  lieu  thereof  "in  the  lands  and 
waters  within  the  Skagit  River  Hydroelec- 
tric Project,  Federal  Energy  and  Regulatory 
Commission  Project  553,  including  the  pro- 
posed Copper  Creek,  High  Ross,  and  Thun- 
der Creek  elements  of  the  Project:  and  the 
NewhjJem  Project.  Federal  Elnergy  and 
Regulatory  Commission  Project  2705, 
within  the  Rofss  Lake  National  Recreation 
Area;  the  lands  and  waters  within  the  Lake 
Chelan  Project,  Federal  Energy  and  Regula- 
tory Commission  Project  637;  the  Company 
Creek  small  hydroelectric  project  at  Stehe- 
kin  within  the  Lake  Chelan  National  Recre- 
ation Area:  and  existing  hydrologic  monitor- 
ing stations  necessary  for  the  proper  oper- 
ation of  the  hydroelectric  projects  listed 
herein". 

SEC.  203   LAND  ACUIISITION  FOR  ADMINISTRATIVE 
FACILITIES. 

Section  301(a)  of  the  Act  of  October  2, 
1968  (82  SUt.  927;  16  U.S.C.  90b)  is  hereby 
amended  to  add  a  new  subsection  as  follows: 

"(b)  The  Secretary  is  hereby  authorized  to 
acquire,  with  the  consent  of  the  owner, 
lands  outside  of  the  authorized  boundaries 
of  North  Cascades  National  Park  Service 
Complex  for  the  purpose  of  construction 
and  operation  of  a  backcountry  information 
center  not  to  exceed  five  acres.  The  Secre- 
tary of  the  Interior  is  further  authorized  to 
acquire  with  the  consent  of  the  owner,  lands 
for  the  construction  of  a  headquarters  and 
administrative  site  or  sites,  for  the  North 
Cascades  National  Park.  Ross  Lake  National 
Recreation  Area,  and  Lake  Chelan  National 
Recreation  Area  not  to  exceed  ten  acres. 
The  lands  so  acquired  shall  be  managed  as 
part  of  the  park.". 

SEC.  204.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  such 
sums  as  may  be  necessary  to  complete  the 
land  acquisitions  authorized  pursuant  to 
section  203  of  this  Act. 


SEC.  205.  RENEWABLE  NATURAL  RESOURCE  USE  IN 
RECREATION  AREAS. 

Section  40a(a)  of  the  Act  of  October  2, 
1968  (82  SUt.  928;  16  U.S.C.  90c-l)  is  hereby 
amended  to  read  as  follows: 

"The  Secretary  shall  administer  the  recre- 
ation areas  in  a  manner  which  in  his  judg- 
ment will  best  provide  for  (1)  public  outdoor 
recreation  benefits  and  (2)  conservation  of 
scenic,  scientific,  historic,  and  other  values 
contributing  to  public  enjojrment.  Within 
that  portion  of  the  Lake  Chelan  National 
Recreation  Area  which  is  not  designated  as 
wilderness,  such  management,  utilization, 
and  disposal  of  renewable  natural  resources 
and  the  continuation  of  existing  uses  and 
developments  as  will  promote,  or  are  com- 
patible with,  or  do  not  significantly  impair 
public  recreation  and  conservation  of  the 
scenic,  scientific,  historic,  or  other  values 
contributing  to  public  enjoyment,  are  au- 
thorized. In  administering  the  recreation 
areas,  the  Secretary  may  utilize  such  statu- 
tory authorities  pertaining  to  the  adminis- 
tration of  the  national  park  system,  and 
such  statutory  authorities  otherwise  avail- 
able to  him  for  the  conservation  and  man- 
agement of  natural  resources  as  he  deems 
appropriate  for  recreation  and  preservation 
purposes  and  for  resource  development  com- 
patible therewith.  Within  the  Ross  Lake  Na- 
tional Recreation  Area  the  removal  and  dis- 
posal of  trees  within  power  line  rights-of- 
way  are  authorized  as  necessary  to  protect 
transmission  lines,  towers,  and  equipment;" 
:  Provided,  That  to  the  extent  practicable, 
such  removal  and  disposal  of  trees  shall  be 
conducted  in  such  a  manner  as  to  protect 
scenic  viewsheds.". 

SEC.  2e«.  MINERAL  RESOURCE  USE  IN  RECREATION 
ARtAS. 

Section  402(b)  of  the  Act  of  October  2, 
1968  (82  Stat.  928:  16  U.S.C.  90c-Ib)  is 
hereby  amended  to  read  as  follows: 

"The  lands  within  the  recreation  areas, 
subject  to  valid  existing  rights,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
or  disposal  under  the  public  land  laws,  in- 
cluding location,  entry,  and  patent  under 
the  United  States  mining  laws,  and  disposi- 
tion under  the  United  SUtes  mineral  leas- 
ing laws:  Provided,  however.  That  within 
that  portion  of  the  Lake  Chelan  National 
Recreation  Area  which  is  not  designated  as 
wilderness,  sand,  rock  and  gravel  may  be 
made  available  for  sale  to  the  residents  of 
Stehekin  for  local  use  so  long  as  such  sale 
and  disposal  does  not  have  significant  ad- 
verse effects  on  the  administration  of  the 
Lake  Chelan  National  Recreation  Area.". 
TITLE  III— MOUNT  RAINIER  NATIONAL 
PARK  WILDERNESS 
SEC.  301.  DESIGNATION. 

(a)  WiLOEiunss.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  Stat.  890),  certain  lands  in 
the  Mount  Rainier  National  Park,  Washing- 
ton, which— 

(1)  compromise  approximately  two  hun- 
dred and  sixteen  thousand  eight  hundred 
and  fifty-five  acres  of  wilderness,  and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary,  Mount  Rainier  National 
Park,  Washington",  numbered  105-20,014A 
and  dated  July  1988, 

are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Mount  Rainier  Wil- 
derness. 

SEC.  .102.  BOUNDARY  ADJUSTMENTS. 

(a)  Park  Boitndary  Adjustments.— The 
boundaries  of  the  Mount  Rainier  National 


Park  as  established  in  the  Act  of  March  2, 
1899  (30  Stat.  993),  as  amended;  (16  U.S.C. 
91-llOb),  are  further  revised  to  add  to  the 
Park  approximately  two  hundred  and  forty 
fM:res,  and  to  exclude  from  the  park  approxi- 
mately thirty-one  and  one-half  acres,  as 
generally  depicted  on  the  map  entitled 
"Mount  Rainier  National  Park  Proposed 
1987  Boundary  Adjustments",  numbered 
105-80,0108  and  dated  January  1987,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Washington  office  of  the  Na- 
tional Park  Service,  United  States  Depart- 
ment of  the  Interior  and  at  Mount  Rainier 
National  Park. 

(b)  Forest  Boundary  Adjustment.— The 
boundaries  of  the  Snoqualmie  National 
Forest  and  of  the  Gifford  Pinchot  National 
F^t-est,  are  hereby  revised  to  include  in  the 
Snoqualmie  National  Forest  approximately 
thirty-one  and  one-half  acres,  to  exclude 
from  the  Snoqualmie  National  Forest  ap- 
proximately thirty  acres,  and  to  exclude 
from  the  Gifford  Pinchot  National  Forest 
approximately  two  hundred  and  ten  acres, 
as  generally  depicted  on  a  map  entitled 
"Mount  Rainier  National  Park  Proposed 
1987  Boundary  Adjustments",  numbered 
105-80.0108,  and  dated  January  1987,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Washington  District  of  Co- 
lumbia office  of  the  Forest  Service,  United 
SUtes  Department  of  Agriculture  and  at 
the  Snoqualmie  and  Gifford  Pinchot  Na- 
tional Forests. 

(c)  Administration  of  Park  Land.— (1) 
Federal  lands,  and  interests  therein  former- 
ly within  the  boundary  of  the  Snoqualmie 
National  Forest  and  the  Gifford  Pinchot 
National  Forest,  which  are  included  within 
the  boundary  of  the  Mount  Rainier  Nation- 
al Park  pursuant  to  this  Act  are,  subject  to 
valid  existing  rights,  hereby  transferred  to 
the  administrative  jurisdiction  of  the  Secre- 
tary of  the  Interior  for  administration  as 
part  of  the  Park,  and  shall  be  subject  to  all 
the  laws  and  regulations  of  the  Park. 

(2)  The  Secretary  of  the  Interior  is  au- 
thorized to  accept  either  concurrent  or  ex- 
clusive jurisdiction  over  lands  aind  waters  in- 
cluded within  Mount  Rainier  National  Park 
by  this  Act.  The  Secretary  shall  notify  in 
writing  the  Governor  of  the  State  of  Wash- 
ington of  the  acceptance  of  any  such  juris- 
diction ceded  to  the  United  States  by  the 
SUte.  The  existing  exclusive  Federal  juris- 
diction, where  it  exists  in  the  Park,  shall 
remain  in  effect  until  such  time  as  the  Sec- 
retary and  the  Governor  shall  agree  upon 
the  terms  and  conditions  of  concurrent  leg- 
islative jurisdiction  for  said  Park  pursuant 
to  section  320(i)  of  the  Act  of  October  21, 
1976  (90  SUt.  2741). 

(3)  AtTTHORIZATlON  OF  LAND  ACQUISITION.- 

The  Secretary  of  the  Interior  is  authorized 
to  acquire  from  willing  sellers  by  donation, 
purchase  with  donated  or  appropriated 
funds,  exchange,  bequest,  or  otherwise  all 
non-Federal  lands,  waters,  and  Interests 
therein  included  within  the  boundary  of  the 
Mount  Rainier  National  Park  pursuant  to 
this  Act. 

(d)  Administration  of  Forest  Land.— (1) 
Federal  lands,  and  interests  therein  former- 
ly within  the  boundary  of  the  Mount 
Rainier  National  Park,  which  are  excluded 
therefrom  and  are  included  within  the 
boundaries  of  the  Snoqualmie  National 
Forest  pursuant  to  this  Act  are,  subject  to 
valid  existing  rights,  hereby  transferred  to 
the  administrative  jurisdiction  of  the  Secre- 
tary of  Agriculture  for  administration  as 
part  of  the  Forest,  and  shall  be  subject  to 
all  the  laws  and  regulations  applicable  to 
the  National  Forest  System. 


(2)  For  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (78  SUt.  903,  as  amended:  16  U.S.C. 
4601-9),  the  boundaries  of  the  Snoqualmie 
National  Forest  and  the  Gifford  Pinchot 
National  Forest,  as  modified  pursuant  to 
this  Act,  shall  be  treated  as  if  they  were  the 
boundaries  of  those  national  forests  on  Jan- 
uary 1.  1965. 

(3)  Effective  upon  acceptance  thereof  by 
the  State  of  Washington,  the  jurisdiction 
which  the  United  SUtes  acquired  over  those 
lands  excluded  from  the  boundaries  of  the 
Mount  Rainier  National  Park  by  this  Act  is 
hereby  retroceded  to  the  SUte. 

SEC.  303.  PARADISE  POWERLINE. 

The  Secretary  is  authorized  to  upgrade, 
mainUin  and  replace  as  necessary,  the  Para- 
dise powerline  from  Longmire  to  Paradise: 
Provided,  That  to  the  extent  practicable, 
such  maintenance  and  operation  shall  be 
conducted  in  such  a  manner  as  to  protect 
scenic  viewsheds. 

TITLE  IV— GENERAL  ADMINISTRATIVE 
PROVISIONS 

(a)  Administration.— (1)  Subject  to  valid 
existing  rights,  the  wilderness  areas  desig- 
nated under  titles  I,  II,  and  III  of  this  Act 
shall  be  administered  by  the  Secretary  of 
the  Interior  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  as  wilderness,  except  that  refer- 
ence to  the  Secretary  of  Agriculture  shall  be 
deemed,  where  appropriate,  to  be  a  refer- 
ence to  the  Secretary  of  the  Interior,  and 
any  reference  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed,  where  ap- 
propriate, to  be  a  reference  to  the  effective 
date  of  this  Act. 

(2)  Lands  designated  as  potential  wilder- 
ness additions  shall  be  administered  by  the 
SecreUry  of  the-lnterior  insofar  as  practica- 
ble as  wilderness  until  such  time  as  said 
lands  are  designated  as  wilderness.  Any 
lands  designated  as  potential  wilderness  ad- 
ditions, upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  that  are  in- 
consistent with  the  Wilderness  Act  have 
ceased  or  that  non-Fe^ieral  interests  in  land 
have  been  acquired,  shall  thereby  be  desig- 
nated as  wilderness  and  managed  according- 
ly. 

(3)  Congress  does  not  intend  that  wilder- 
ness areas  designated  under  this  Act  lead  to 
the  creation  of  protective  perimeters  or 
buffer  zones  around  such  wQdemess  areas. 
The  fact  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
the  wUdemess  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(b)  Map  and  Description.— (1)  As  soon  as 
practicable  after  the  effective  date  of  this 
Act,  the  Secretary  of  the  Interior  shall  file  a 
map  of  the  wilderness  areas  and  a  legal  de- 
scription of  its  boundaries  with  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  SUtes  Senate,  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  RepresenUtives. 
Such  maps  and  legal  descriptions  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  the  maps  and 
legal  descriptions  may  be  made.  Such  maps 
and  legal  descriptions  of  the  boundaries 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Director  of  the 
National  Park  Service.  Department  of  the 
Interior,  and  in  the  office  of  the  appropriate 
Superintendent. 
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(2)  Boundaries  adjacent  to  paved  and  un- 
paved  roads  shall  be  drawn  as  narrowly  as  is 
practicable  to  allow  for  necessary  mainte- 
nance and  repairs  to  existing  roads.  Such 
boundaries  should  not.  in  general,  exceed 
two  hundred  feet  from  the  centerline  of 
paved  roads  and  one  hundred  feet  from  the 
centerline  of  unpaved  roads:  Provided,  how- 
ever. That  larger  boundaries  may  be  drawn 
only  as  the  Secretary  deems  necessary  to  ex- 
clude from  the  wilderness  existing  develop- 
ments, improvements,  and  structures  adja- 
cent to  existing  roads,  as  well  as  areas 
needed  to  maintain  and  repair  existing 
roads;  Provided  further.  That  to  the  extent 
practicable,  undeveloped  areas  adjacent  to 
all  roads  shall  be  mainaged  as  if  designated 
as  wilderness. 

TITLE  V— MISCELLANEOIS  PROVISIONS 

SEC.  Ml.  WILD  AND  SIENIC  RIVERS. 

Section  3<a).  paragraph  (60).  of  the  Wild 
and  Scenic  Rivers  Act.  which  designates  the 
Klickitat  River  in  the  State  of  Washington 
as  a  component  of  the  national  wild  and 
scenic  rivers  system,  is  amended  to  add  the 
following  sentence  at  the  end  of  the  para- 
graph: 

'The  boundaries  of  the  designated  per 
tions  of  the  Klickitat  River  shall  be  as  gen 
erally  depicted  on  a  map  dated  November, 
1987.  and  entitled  Klickitat  National  Recre- 
ation River.  River  Management  Area:  Final 
Boundary',  which  is  on  file  in  the  office  of 
the  Chief.  Forest  Service.  Washington.  Dis- 
trict of  Columbia. " 

SEC.  yn.  RKSERVA'noN  OF  WATER  RMJHTS 

Within  each  of  the  areas  designated  as 
wilderness  pursuant  to  this  Act.  the  Con- 
gress expressly  reserves  a  right  to  all  the 
waters  that  arise  upon  or  under  or  flow 
through  such  areas:  Provided.  That  this  re- 
served right  shall  be  exercised  only  to  pro- 
tect wilderness  values  within  the  wilderness 
boundaries.  The  priority  date  of  such  re- 
ser\'ed  rights  shall  be  the  date  of  enactment 
of  this  Act.  The  Federal  water  rights  re- 
served by  this  Act  shall  be  subject  to  valid 
existing  water  rights  and  shall  be  in  addi- 
tion to  any  water  rights  previously  appropri- 
ated or  reserved  by  the  United  States  for 
other  than  wilderness  purp)oses.  The  United 
States  shall  promptly  claim  the  water  rights 
reserved  by  this  Act  in  a  proceeding  consist- 
ent with  the  McCarran  Amendment  (43 
U.S.C.  66«). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GRAIG.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vewto]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

CENEKAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  S.  2165.  the 
Senate  bill  now  under  consideration. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  S.  2165 
designates  wilderness  in  the  State  of 
Washington's  three  national  parks,  ap- 
proximately 877.000  acres  in  Olympic, 
approximately.  217.000  acres  in  Mount 
Rainier,  and  approximately  635.000 
acres  in  North  Cascades  National  Park 
Service  complex.  These  three  national 
parks  contain  outstanding  wilderness 
resources  which  Include  majestic 
mountain  scenery,  wilderness  beaches, 
temperate  rain  forests,  alpine  lakes 
and  meadows,  glaciers,  and  abundant 
wildlife.  Furthermore,  these  national 
parks  provide  a  scenic  backdrop  to  the 
major  metropolitan  areas  bordering 
Puget  Sound  and  receive  millions  of 
visitors.  Despite  the  national  park  and 
national  recreation  area  designation 
for  these  lands,  development  does 
remain  a  threat  to  their  wilderness 
character.  The  potential  exists  for 
roads,  lodges,  dams,  powerlines  and 
recreational  facilities  to  encroach  on 
these  pristine  areas. 

S.  2165  not  only  prevents  this  threat 
from  becoming  a  reality,  it  also  in- 
cludes special  provisions  to  improve 
the  management  efficiency  of  the 
three  parks: 

First,  it  clarifies  and  strengthens  law 
enforcement  authorities. 

Second,  it  makes  boundary  adjust- 
ments and  corrections. 

Third,  it  authorizes  the  Secretary  of 
the  Interior  to  acquire  land  for  an  ad- 
ministrative headquarters  and  a  back- 
country  information  center  for  the 
North  Cascades  complex. 

Fourth,  for  the  Lake  Chelan  (Sha- 
lan)  and  Ross  Lake  National  Recrea- 
tion Areas,  the  bill  limits  the  number 
of  hydroelectric  projects,  clarifies 
when  luml)er  can  be  harvested  and 
withdraws  the  lands  from  mineral 
entry  with  the  exception  of  sand,  rock, 
and  gravel  for  the  residents  of  Stehe- 
kin  (Sta-he-kin). 

Mr.  Speaker.  S.  2165  is  very  similar 
to  the  bill  introduced  by  Mr.  Chan- 
dler, which  passed  the  House  in  Sep- 
tember. The  only  substantive  differ- 
ence is  new.  compromise  water  rights 
language  pertaining  to  the  wilderness 
areas.  Both  sides  of  the  controversial 
water  rights  issue  have  agreed  to  this 
language.  It  is  a  bipartisan  bill  with 
the  unanimous  support  of  all  members 
of  the  Waishington  congressional  dele- 
gation. I  urge  the  passage  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  S.  2165,  which  des- 
ignates, as  my  colleague  has  men- 
tioned, 1.7  million  acres  of  wilderness 
within  the  three  national  parks  within 
the  State  of  Washington. 


I  would  like  to  associate  myself  with 
the  remarks  of  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands,  and  I  ask  our  colleagues 
to  support  us  in  this  legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  would 
like  to  commend  Senator  Evans  for  his 
outstanding  work,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2165. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


31909 


DESIGNATING  A  SEGMENT  OF 
RIO  CHAMA  RIVER,  NEW 
MEXICO,  AS  A  COMPONENT  OF 
THE  NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  850)  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  seg- 
ment of  the  Rio  Chama  River  in  New 
Mexico  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System  as 
amended. 

The  Clerk  read  as  follows: 
S.  850 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled, 

SECTION  I.  UESICNATION  OF  RIO  CHAMA  RIVER. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  use.  1274(a))  is  amended  by 
adding  the  following  new  paragraph  at  the 
end: 

"(  )  Rio  Chama.  New  Mexico.— The  seg- 
ment extending  from  El  Vado  Ranch  launch 
site  (immediately  south  of  El  Vado  Dam) 
downstream  approximately  24.6  miles  to  ele- 
vation 6.353  feet  above  mean  sea  level;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior.  For 
purtx>ses  of  compliance  with  the  planning 
requirements  of  subsection  <d).  the  Coopera- 
tive Management  Plan  for  the  river  pre- 
pared by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  may  be  revised 
and  amended  to  the  extent  necessary  to 
conform  to  the  provisions  of  this  Act.  The 
segment  of  the  Rio  Chama  beginning  at  the 
El  Vado  Ranch  launch  site  downstream  to 
the  beginning  of  Forest  Service  Road  151 
shall  be  administered  as  a  wild  river  and  the 
segment  downstream  from  the  beginning  of 
Forest  Service  Road  151  to  elevation  6.353 
feet  shall  be  administered  as  a  scenic  river.". 

SE(  .  2.  PROVISIONS  APPLICABLE  TO  CERTAIN  SEG- 
MENT OF  RIO  CHAMA. 

The  protections  afforded  under  the  Wild 
and  Scenic  Rivers  Act  for  rivers  Msted  in  sec- 
tion S(a)  for  study  for  potential  addition  to 
the  national  wild  and  scenic  river  system 
shall,  until  Congress  determines  otherwise, 
apply  to  the  segment  of  the  Rio  Chama 
from  the  point  at  elevation  6.353  feet  above 


mean  sea  level  to  the  point  approximately 
4.0  miles  downstream  at  elevation  6.283.5 
feet  at>ove  mean  sea  level:  Provided,  That 
nothing  in  this  Act  or  the  Wild  and  Scenic 
Rivers  Act  shall  interfere  with  the  Secre- 
tary of  the  Army's  operation  and  manage- 
ment of  Abiquiu  Dam  for  purposes  author- 
ized by  section  5  of  Public  Law  97-140  or 
otherwise  authorized  prior  to  December  31. 
1988. 

SEC.  3.  MANAGEMENT  OF  OTHER  RIVER  SEGMENT 
AND  FOREST  SERVICE  LANDS. 

(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  the  Secre- 
tary of  the  Interior,  acting  through  the 
Bureau  of  Land  Management,  and  the  Sec- 
retary of  Agriculture,  acting  through  the 
Forest  Service,  shall  Jointly  manage  the  seg- 
ment of  the  Rio  Chama  River  in  New 
Mexico  from  elevation  6,283.5  feet  above 
mean  sea  level  downstream  to  elevation 
6.235  feet  above  mean  sea  level.  Such  man- 
agement shall  be  pursuant  to — 

(1)  the  Preferred  Alternative  for  the  pro- 
posed Santa  Pe  National  Forest  Plan  (dated 
January  1986); 

(2)  the  "Interim  Rio  Chama  River  Man- 
agement Plan."  dated  May  1986  (as  that 
plan  may  be  revised  in  the  "Final  Rio 
Chama  River  Management  Plan");  and 

<3)  shall  be  consistent  with  the  operation 
of  Abiquiu  Dam  for  purposes  authorized  by 
section  5  of  Public  Law  97-140  or  otherwise 
authorized  prior  to  Deceml)er  31, 1988. 

(b)  The  Secretary  of  Agriculture  shall  not 
acquire,  except  by  consent  of  owner,  any  in- 
terests in  the  JoUy-Chama  Canyon  Subdivi- 
sion: Provided,  That  such  sutxlivision  lands 
are  maintained  in  single  unit  private  resi- 
dential use. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded. 

Mr.  CRAIG.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Miimesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  S.  850.  the 
Senate  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  S.  850. 
which  passed  the  Senate  on  October  7, 
1988,  would  designate  27.6  miles  of  the 
Rio  Chama  River  in  the  State  of  New 
Mexico  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System.  The 
legislation  is  similar  to  H.R.  1839. 
which  was  introduced  by  Representa- 
tive RicHAKDSON,  and  which  passed 
the  House  on  October  26. 1987. 


S.  850  differs  from  the  House  passed 
measure  in  that  it  deletes  3.15  miles  of 
river  that  would  be  designated  by  H.R. 
1839.  and  further  it  includes  rather 
specific  provisions  regarding  the  Abi- 
quiu Dam.  located  immediately  down- 
stream from  the  designated  segment. 
Unfortunately,  S.  850's  placement  of 
the  boundary  at  elevation  6,308  feet 
combined  with  its  language  on  the 
Abiquiu  Dam  leaves  open  the  possibili- 
ty, while  remote,  that  a  designated 
wild  and  scenic  river  segment  could  be 
flooded.  Further,  such  language  has 
raised  questions  with  certain  col- 
leagues from  the  State  of  Texas  on 
the  legislation's  impact  on  Rio  Grande 
compact  water. 

We  have  been  working  with  mem- 
bers of  the  New  Mexico  delegation  and 
interested  groups  to  see  if  an  agree- 
able compromise  could  be  fashioned.  I 
believe  we  have  found  that  compro- 
mise and  it  has  been  incorporated  into 
the  legislation  before  the  house  today. 
The  agreement  would  bring  the  down- 
stream designation  of  the  Rio  Chama 
to  elevation  6,353  feet,  the  maximum 
flood  point.  That  stretch  of  river  from 
elevation  6.353  feet  to  6283.5  feet, 
while  not  designated  would  be  subject 
to  those  provisions,  including  section 
7(b)  of  the  Wild  and  Scenic  Rivers  Act 
which  provide  protection  against  ac- 
tions that  would  degrade  the  river  but 
would  allow  for  the  rare  inundation  by 
backwater  from  Abiquiu  Dam  during 
extreme  flood  conditions. 

This  agreement  is  predicated  on  the 
fact  that  setting  the  designation  at 
elevation  6.353  feet  will  eliminate  any 
possibility  of  flooding  within  a  desig- 
nated wild  and  scenic  river  segment.  It 
is  understood  that  in  that  portion  of 
the  river  subject  to  the  section  7(b) 
provisions  of  the  Wild  and  Scenic 
Rivers  Act,  there  is  sufficient  flexibil- 
ity in  standards  of  management  to  ac- 
commodate temporary  inundation,  for 
flood  control  purposes  only,  to  protect 
life  and  property  downstream.  With 
this  understanding,  the  specialized 
language  relating  to  the  Abiquiu  Dam 
is  unnecessary  and  thus  would  elimi- 
nate Rio  Grande  compact  concerns. 

Mr.  Speaker,  under  this  agreement 
permanent  protection  of  the  free-flow- 
ing segments  of  the  Rio  Chama  will  be 
provided,  while  ensuring  the  contin- 
ued integrity  of  the  Wild  and  Scenic 
Rivers  System.  Further,  the  author- 
ized purposes  of  the  Abiquiu  Dam  are 
not  infringed  upon  and  no  legal  obsta- 
cles to  the  protection  of  downstream 
life  and  property  are  presented  on  the 
basis  of  this  legislation.  Given  the  cir- 
cumstances surrounding  the  area,  this 
is  an  acceptable  compromise  and  I  sup- 
port its  adoption  by  the  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  chairman  and  I  also  want  to 


thank  the  minority  for  their  contribu- 
tions to  this  bill. 

Mr.  Speaker,  I  rise  in  support  of  S. 
850.  to  designate  the  Rio  Chama  River 
in  New  Mexico  as  a  wild  and  scenic 
river. 

The  Rio  Chama  is  one  of  the  great 
rivers  of  the  West  and  one  of  the  most 
important  recreation  resources  in  New 
Mexico.  A  National  Park  Service 
Study  described  the  Rio  Chama  as  the 
most  important  and  valuable  river  in 
the  State,  being  less  than  3  hours' 
driving  time  from  three-fourths  of  the 
State's  population.  The  section  desig- 
nated in  S.  850  flows  through  the 
thick  pine  forests  of  the  Chama  Wil- 
derness Area  and  past  Red  Rock  cliffs. 
To  rafters,  canoeists,  and  fishermen,  it 
provides  unparalleled  beauty  and  tran- 
quility. 

Aside  from  its  beauty  and  recre- 
ational appeal,  the  Rio  Chama  has 
several  other  assets.  It  is  a  significant 
winter  habitat  for  the  American  bald 
eagle.  The  Ghost  Ranch  Area  has 
some  of  the  oldest  fossil  remains  in 
North  America.  Some  archeologists 
consider  the  Rio  Chama  to  be  the  ear- 
liest Navajo  site  in  New  Mexico. 

Last  October  the  House  passed  H.R. 
1839,  a  bill  I  introduced  to  designate 
.,he  Rio  Chama  as  a  wild  and  scenic 
river.  My  bill  designated  as  wild  and 
scenic  the  section  of  the  river  between 
El  Vado  Dam  and  elevation  6,283.5 
feet.  Elevation  6,283.5  feet  is  the  au- 
thorized level  for  flood  control  at  Abi- 
quiu Dam.  S.  850  ends  wild  and  scenic 
designation  at  elevation  6,308  feet. 

Although  flood  control  is  authorized 
only  to  elevation  6,283.5  feet,  Abiquiu 
Dam  rises  to  elevation  6,353  feet.  If 
there  were  a  terrible  flood,  the  water 
behind  the  dam  could  rise  into  the  sec- 
tion of  the  Rio  Chama  which  the 
House  and  Senate  bills  designate  as 
wild  and  scenic.  This  possibility  is  un- 
acceptable. Flooding  of  a  wild  and 
scenic  river  would  effectively  negate 
the  basic  premise  of  the  Wild  and 
Scenic  Rivers  Act— to  preserve  our 
rivers  in  their  natural,  free-flowing 
state. 

To  avoid  flooding  of  a  wild  and 
scenic  river,  we  have  amended  the 
Senate  bill  to  move  the  wild  suid  scenic 
designation  up  to  elevation  6,353  feet. 
But  we  have  provided  protection  for 
this  lower  segment  of  the  river  by 
adding  a  new  section  2  which  applies 
the  protections  of  section  5(a)  of  the 
Wild  and  Scenic  River  Act  to  that  por- 
tion of  the  Rio  Chama  between  eleva- 
tion 6.353  and  6,283  feet.  The  protec- 
tion afforded  under  section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  will  pro- 
tect the  Rio  Chama  from  permanent 
flooding,  mining,  and  other  uses  that 
would  have  an  adverse  effect  on  the 
wild  and  scenic  values  of  the  river. 

The  protection  provided  in  section  2 
does  not  threaten  the  water  that  Albu- 
querque stores  at  Abiquiu.  Section  2 
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expressly  states  that  it  does  not  inter- 
fere with  the  Secretary  of  the  Army's 
operation  and  management  of  Abiquiu 
E)am  for  purposes  authorized  by  sec- 
tion 5  of  Public  Law  97-140  or  other- 
wise authorized  prior  to  December  31, 
1988.  This  language  applies  only  to  the 
segment  of  the  river  between  elevation 
6.353  feet  and  elevation  6,283.5  feet. 
Section  5  of  Public  Law  97-140  author- 
izes the  storage  of  Albuquerque's 
water.  The  reference  to  other  authori- 
zation prior  to  December  31,  1988, 
refers  to  H.R.  5423,  sent  to  the  Presi- 
dent last  week,  which  authorizes  the 
storage  of  water  to  replace  Albuquer- 
que's water.  Neither  this  bill  nor  H.R. 
5423  are  intended  to  create  a  perma- 
nent storage  pool  over  and  above  the 
200,000  acre-feet  of  Albuquerque's 
water  and  the  52.000  acre-feet  of  sedi- 
ment storage. 

Mr.  Speaker,  I  believe  we  have  ar- 
rived at  an  excellent  solution  to  the 
problem  of  protecting  a  river  that 
could  be  flooded  in  rare  instances 
when  nature  takes  an  extreme  course. 
Under  this  bill  as  amended,  the  entire 
section  of  the  river  designated  as  wild 
and  scenic  in  H.R.  1839  is  protected. 
The  section  from  El  Vado  Dam  to  ele- 
vation 6,353  feet  will  be  wild  and 
scenic  and  the  remaining  river  seg- 
ment down  to  elevation  6,283.5  feet 
will  be  protected  under  section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act. 

I  want  to  emphasize  that  the  seg- 
ment of  the  river  from  elevation  6,353 
feet  to  6,283.5  feet  is  probably  the 
most  important  recreational  section  of 
the  Rio  Chama.  This  segment  is  also 
bordered  by  private  land,  pasture,  and 
roads.  It  is  my  understanding  that  this 
segment  would  never  be  inundated, 
except  in  a  period  of  heavy  flooding, 
possibly  once  a  century. 

Protecting  the  river  and  bordering 
lands  is  very  important  to  me.  When 
flood  management  alternatives  are 
available  which  can  preserve  the  envi- 
ronmental, recreational,  and  economic 
values  of  the  river  area,  then  such  al- 
ternatives should  be  used.  If  tempo- 
rary inundation  is  unavoidable,  it 
should  be  as  brief  as  possible. 

Mr.  Speaker,  this  bill,  as  amended, 
has  the  support  of  the  entire  New 
Mexico  delegation,  the  Governor,  the 
Federal  agencies  which  manage  the 
Rio  Chama.  and  the  national  and  New 
Mexico  environmental  community.  It 
will  protect  one  of  the  great  rivers  of 
the  Southwest— the  Rio  Chama— a 
river  rich  in  beauty,  important  to  wild- 
life and  of  great  recreational  value. 

As  a  wild  and  scenic  river,  the  Rio 
Chama  will  join  the  Rio  Grande  in 
New  Mexico  as  a  destination  for  boat- 
ers, fishermen,  and  tourists  who  come 
to  New  Mexico  to  enjoy  our  outstand- 
ing natural  resources. 

I  urge  all  of  my  colleagues  to  sup- 
port passage  of  S.  850  and  make  the 
Rio  Chama  a  wild  and  scenic  river. 


I  would  like  to  engage  in  a  colloquy 
with  the  chairman  of  the  Subcommit- 
tee on  National  Parks  and  Public 
Lands.  It  is  my  understanding  that  the 
protection  provided  in  section  2  does 
not  threaten  the  water  that  Albuquer- 
que stores  at  Abiquiu  Dam  since  sec- 
tion 2  expressly  states  that  it  does  not 
interfere  with  the  Secretary  of  the 
Army's  operation  and  management  of 
Abiquiu  Dam  for  purposes  authorized 
by  section  5  of  Public  Law  97-140,  this 
being  the  law  that  authorizes  the  stor- 
age of  Albuquerque's  water.  Is  this  un- 
derstanding correct? 

D  1800 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  that  is  my  understand- 
ing. 

Mr.  RICHARDSON.  I  thank  the 
chairman. 

Mr.  Speaker,  once  again  I  would  like 
to  thank  the  minority  and  the  entire 
New  Mexico  congressional  delegation 
for  working  on  this  landmark  legisla- 
tion that  brings  a  rich  addition  to  the 
wild  and  scenic  river  system. 

Mr.  CRAIG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
amended  version  of  S.  850  before  us 
today.  This  bill  would  designate  a  seg- 
ment of  the  Rio  Chama  River  in  New- 
Mexico  as  a  component  of  the  wild 
and  scenic  rivers  system.  The  segment 
is  located  between  the  El  Vado  Dam 
and  the  Abiquiu  reservoir  which  are 
both  U.S.  Army  Corps  of  Engineers 
projects. 

This  bill  is  very  similar  to  House  leg- 
islation. H.R.  1839.  which  the  House 
passed  last  year.  However,  the  original 
31-mile  designation  would  have,  in 
effect,  precluded  additional  water  stor- 
age beyond  the  current  capacity  of  the 
dam  since  such  storage  would  have  in- 
undated a  portion  of  the  designated 
segment.  Therefore,  compromise  lan- 
guage has  been  agreed  on  to  only  pro- 
vide the  protections  afforded  under 
the  Wild  and  Scenic  Rivers  Act  for 
study  rivers  for  an  approximate  4-mile 
segment  of  the  river,  rather  than  des- 
ignation. This  language  is  embodied  in 
the  Senate  version  of  the  bill  before 
us. 

Mr.  Speaker.  I  believe  this  is  a  good 
compromise  on  this  important  issue. 
This  segment  of  the  Rio  Chama  River 
clearly  meets  the  requirements  for 
wild  and  scenic  designation.  In  addi- 
tion, the  new  provisions  address  the 
concerns  of  the  Corps  of  Engineers 
and  the  other  body.  Therefore.  I  urge 
my  colleagues  to  approve  S.  850. 


Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  my 
thanks  go  to  the  gentleman  from  New 
Mexico.  Mr.  Richardson,  Senator 
BiNGAMAN.  and  Senator  Domenici  who 
worked  so  hard  to  fashion  this  com- 
promise. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  850,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE      REPORT      ON      S. 
2030,  OCEAN  DUMPING 

REFORM  ACT  OF  1988 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  Senate  bill 
(S.  2030)  to  amend  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  October  18,  1988.  at  Page 
31199.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  voice  my 
strong  support  for  the  conference 
report  on  S.  2030,  the  Ocean  Dumping 
Ban  Act.  and  to  urge  swift  and  final 
passage. 

Mr.  Speaker,  more  than  a  decade  has 
passed  since  the  U.S.  Congress  decided 
to  end  the  dumping  of  sewage  sludge 
into  the  oceans  off  the  Northeast;  a 
decision  that  has  since  been  frustrated 
by  lawsuits  and  administrative  delays. 
Once  again,  however,  the  House  has 
an  opportunity  to  vote  on  the  ques- 
tion, and  once  again,  I  urge  the  House 
to  vote  "yes":  to  end  the  shortsighted 
and  wasteful  practice  of  dumping  mil- 


lions of  tons  of  sludge  into  our  marine 
environment  yearly. 

Mr.  Speaker,  the  conference  report 
on  S.  2030,  which  was  passed  by  the 
other  body  yesterday,  will  force  those 
municipalities  that  have  for  too  long 
been  dumping  thousands  of  tons  of 
sewage  sludge  into  our  oceans  to  rec- 
ognize that  the  time  has  come  to  end 
ocean  dumping.  The  legislation  before 
us  represents  a  careful  blend  of  incen- 
tive and  sanction  to  achieve  that  ob- 
jective, and  I  believe  it  represents  a 
major  achievement  that  deserves  our 
full  support. 

Its  key  components  include: 

A  ban  on  all  ocean  dumping  of 
sewage  sludge  after  1991; 

A  directive  for  States  with  munici- 
palities that  currently  dump  sewage 
sludge  to  create  their  own  trust  funds, 
into  which  will  be  deposited  receipts 
from  fees  imposed  on  those  who  are 
dumping  in  the  interim  to  raise  funds 
for  land-based  alternatives; 

The  authority  for  EPA  to  waive  the 
fees  for  any  municipality  that  is  ad- 
hering to  a  compliance  schedule  devel- 
oped jointly  with  EPA; 

The  imposition  of  a  graduated 
schedule  of  tough  penalties  on  those 
who  fail  to  meet  the  1991  deadline, 
with  the  penalties  also  deposited  into 
the  State  trust  funds; 

Reimbursement  provisions  to  the 
EPA  and  the  Coast  Guard  to  cover 
their  costs  of  running  the  ocean  dump- 
ing program; 

A  study  of  how  EPA  has  implement- 
ed the  additional  protections  for  coast- 
al waters  as  called  for  by  section  403(c) 
of  the  Clean  Water  Act; 

The  addition  of  several  new  estua- 
rine  areas  into  the  National  Estuaries 
Program  under  the  Clean  Water  Act; 
including  an  area  of  particular  impor- 
tance to  me,  Massachusetts  Bay  and 
Cape  Cod  Bay; 

A  new  title  relating  to  medical 
wastes,  with  two  components.  The 
first  relates  to  the  discharges  by 
public  vessels  of  shipboard  medical 
wastes  into  ocean  waters;  while  the 
second  stiffens  significantly  the  civil 
and  criminal  sanctions  under  the 
Ocean  Dumping  Act  for  illegal  medical 
waste  dumping,  and  makes  it  clear 
that  both  the  Clean  Water  Act  and 
the  Ocean  Dumping  Act  absolutely 
prohibit  the  fouling  of  our  Nation's 
waters  with  medical  debris; 

Finally,  the  conference  report  con- 
tains an  additional  title  rv  that  was 
first  proposed  by  the  Senate  relating 
to  waste  handling  practices  of  vessels 
carrying  solid  waste.  Title  IV,  referred 
to  as  the  Shoreline  Protection  Act,  is 
designed  to  minimize  the  amount  of 
garbage  that  ends  up  in  our  waters 
and  riverways  from  vessels  that  are. 
used  to  transport  municipal  wastes. 

Mr.  Speaker,  this  conference  report 
represents  progress  in  our  long  fight 
to  clean  up  our  oceans  from  sewage 
sludge,     medical     wastes    and    other 


debris.  Its  passage  by  the  Senate  yes- 
terday suggests  that  today  may  be  the 
last  time  we  vote  on  the  question  of 
sewage  sludge  dumping.  I  urge  a  posi- 
tive vote  on  that  question  and  the 
final  passage  of  this  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LENT.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  it  is  a  pleasure  for  me 
to  rise  in  strong  support  of  the  confer- 
ence report  on  S.  2030,  the  Ocean 
Dumping  Ban  Act  of  1S88.  I  want  to 
commend  many  of  the  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  particularly  our  chairman, 
the  gentleman  from  ITorth  Carolina 
[Mr.  Jones]  also  the  gentleman  from 
Massachusetts  [Mr.  Studds]  as  well  as, 
on  the  Republican  side  of  the  aisle, 
particularly  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  and  the  gentle- 
woman from  Rhode  Island  [Miss 
Schneider].  I  commend  also  the  gen- 
tleman from  New  Jersey  [Mr. 
Hughes]. 

Mr.  Speaker,  this  legislation  is  the 
result  of  years  of  work.  In  the  last  sev- 
eral weeks  Members  from  the  House 
and  Senate  have  fashioned  a  good 
compromise  to  address  the  ocean 
dumping  of  sewage  sludge.  This  bill 
has  a  cutoff  date  of  December  31. 
1991,  after  which  it  will  be  illegal  to 
dump  into  the  ocean  any  sewage 
sludge  or  industrial  waste.  Through 
the  system  of  fees  and  penalties  set  up 
in  the  legislation,  the  nine  municipal- 
ities currently  engaged  in  this  practice 
will  be  encouraged  to  develop  and  im- 
plement alternatives  to  ocean  dump- 
ing as  fast  as  they  can. 

The  mechanism  in  the  bill  enables 
the  conmiunities  to  use  some  of  the 
funds  they  will  have  to  pay  in  fees  and 
penalities  by  putting  money  into  trust 
funds  that  will  be  set  up  for  each  mu- 
nicipality. These  trust  funds  will  pro- 
vide the  financial  means  for  these 
communities  to  develop  alternatives— 
whether  they  be  for  incineration, 
landfills,  composting,  or  some  other 
new  technology.  The  penalty  levels  es- 
calate after  1991  to  keep  the  pressure 
on  to  cease  ocean  dumping. 

This  bill  recognizes  the  practical  re- 
ality that  some  communites  may  not 
be  able  to  meet  the  1991  cutoff  date. 
In  a  perfect  world,  I  would  like  to  see 
all  ocean  dumping  stopped  immediate- 
ly. But,  it  is  not  a  perfect  world.  How- 
ever, the  Ocean  Dumping  Ban  Act  pro- 
vides the  incentives  to  help  munici- 
palities, like  my  own  Nassau  County. 
Long  Island,  to  stop  ocean  dumping  as 
fast  as  possible.  That  is  our  objective. 

Critics  may  argue  that  by  turning 
back  some  of  the  fees  and  penalties  to 
the  communities,  through  the  mecha- 
nism of  the  trust  funds,  we  have  not 
been  tough  enough.  However,  it 
simply  makes  no  sense,  from  an  envi- 
rormiental  standpoint,  to  solve  one 
problem  by  creating  another.  The  goal 


is  to  help  the  affected  municipalities 
develop  envirorunentally  safe  alterna- 
tives. I  believe  that  we  have  been  suc- 
cessful in  fashioning  a  compromise 
that  meets  our  objective. 

I  want  to  comment  briefly  on  one 
particular  provision  in  the  bill.  I  am 
delighted  that  the  House  and  Senate 
conferees  accepted  my  proposal  to  in- 
clude the  Peconic  Bay  of  Long  Island 
on  the  list  for  priority  consideration 
by  the  Enviroimiental  Protection 
Agency  for  estuary  designation  under 
the  National  Estuary  FYogram.  The 
Peconic  Bay  has  suffered  terribly  from 
the  "brown  tide"  for  the  last  several 
years— virtually  destroying  the  bay 
scallops  and  other  fisheries  resources. 
Designation  as  a  national  estuary 
would  lead  to  the  development  of  a 
comprehensive  management  plan  to 
restore  the  health  and  ecological  in- 
tegrity of  the  area.  I  thank  the  confer- 
ees for  their  help  on  this  matter. 

I  urge  my  colleagues  to  join  me— and 
other  Meml>ers  of  this  body  who  have 
worked  so  diligently  to  develop  this 
legislation— to  swiftly  approve  this 
conference  report  so  that  we  may  send 
it  to  the  President  for  his  signature 
without  delay. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  the  conference  report  on  S. 
2030,  the  Ocean  Dumping  Ban  Act  of 
1988.  I  wish  to  commend  the  House 
and  Senate  conferees  for  the  fine  job 
they  have  done  in  developing  the  legis- 
lation now  before  us.  The  issues  were 
difficult  and  complex,  and  the  time 
short,  but  we  have  a  bill— a  good  bill- 
that  will  finally  put  an  end  to  the 
dumping  of  sewa,ge  sludge  and  indus- 
trial waste  into  the  oceans. 

The  bill  as  agreed  to  by  the  confer- 
ees, provides  for  a  combination  of 
measures  to  force  the  cessation  of  the 
dumping  of  sewage  sludge  and  indus- 
trial waste  into  the  oceans.  Ocean 
dumping  after  December  31,  1991,  is 
prohibited.  Any  dumping  prior  to  that 
date  will  require  a  permit  from  EPA, 
and  special  dumping  fees  are  imposed 
starting  at  $100  a  dry  ton  in  1989,  and 
increasing  to  $150  a  dry  ton  in  1990, 
and  $200  a  dry  ton  in  1991.  After  9 
months  after  the  date  of  enactment, 
no  ocean  dumping  may  take  place 
without  a  permit,  and  in  order  to 
obtain  a  permit  the  dumper  must 
enter  into  either  a  compliance  agree- 
ment or  an  enforcement  agreement 
with  EPA.  The  State  in  which  the 
dumper  is  located  must  also  be  a  party 
to  the  agreement.  A  compliance  agree- 
ment is  one  which  sets  forth  a  sched- 
ule for  the  cessation  of  ocean  dumping 
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by  December  31,  1991.  An  enforcement 
agreement  is  one  which  establishes  a 
schedule  for  the  cessation  of  dumping 
after  December  31.  1991,  for  those 
who  cannot  cease  dumping  by  that 
date. 

Any  dumping  after  the  December  31, 
1991.  date  is  subject  to  a  high,  and  in- 
creasing penalty,  starting  at  $600  a  dry 
ton  and  increasing  by  10  percent  each 
year  plus  an  additional  1  percent  for 
each  year  beyond  1991.  The  longer  the 
dumping  continues,  the  more  costly  it 
becomes. 

The  legislation  contains  a  number  of 
innovative  provisions  designed  to  both 
offer  substantial  incentives  to  end 
ocean  dumping  and  to  assist  in  the  de- 
velopment and  implementation  of  al- 
ternatives to  ocean  dumping.  Each 
dumper  establishes  a  trust  account 
into  which  85  percent  of  the  fees,  and 
a  percentage  of  the  penalties  starting 
at  90  percent  in  1992  and  decreasing 
by  5  percent  each  year  thereafter,  are 
deposited.  The  money  in  the  account 
may  be  used  for  the  development  and 
implementation  of  alternatives  to 
ocean  dumping.  Fifteen  dollars  a  dry 
ton  is  paid  to  EPA  out  of  the  fees  and 
penalties  to  cover  the  costs  of  imple- 
menting the  act.  and  the  remainder, 
through  1994,  is  paid  50  percent  to  the 
State  for  deposit  in  its  revolving  loan 
fund  under  title  6  of  the  Federal 
Water  Pollution  Control  Act  and  50 
percent  to  the  State  for  deposit  into  a 
clean  oceans  fund  to  be  established  by 
the  States  to  provide  assistance  to 
those  paying  into  it  for  developing  and 
implementing  alternatives  to  ocean 
dumping.  After  1994,  the  balance  of 
the  penalties  after  payments  to  the 
trust  accounts  and  EPA  is  paid  to  the 
State  for  providing  assistance  for  estu- 
ary and  nonpoint  source  pollution  con- 
trol programs,  implementing  measures 
to  restore  the  New  York  Budget,  and 
deposit  in  the  State's  revolving  loan 
fund.  The  payments  into  the  revolving 
loan  fund  are  in  addition  to  grants 
made  pursuant  to  the  allotment  tor- 
mula  in  the  Federal  Water  Pollution 
Control  Act.  The  provisions  in  the  con- 
ference agreement  will  contribute  sig- 
nificantly to  our  efforts  to  achieve  and 
maintain  a  high  degree  of  water  qual- 
ity in  the  oceans.  I  urge  passage  of 
this  very  important  legislation. 

Mr.  LENT.  Mr.  Speaker,  I  yield  4V2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  a  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  you  know.  I  hope  all  of 
you  have  had  the  opportunity  to 
notice  that  it  has  been  a  truly  beauti- 
ful autumn  day  outside  these  Cham- 
bers today— and  shortly,  I  hope  that 
all  of  you  will  also  take  the  opportuni- 
ty to  make  this  a  memorable  day 
inside  these  Chambers  as  well. 


Passage  of  the  Ocean  Dumping  Ban 
Act  represents,  I  believe,  a  very  impor- 
tant change  in  attitude  toward  the 
protection  of  this  Nation's  oceans.  The 
effort  to  change  that  attitude  began, 
legislatively,  over  a  decade  ago  under 
the  guidance  of  my  good  friend  and 
colleague  from  New  Jersey,  Bill 
Hughes. 

Since  coming  to  the  Congress 
myself,  a  furtherance  of  this  attitude 
has  been  at  the  top  of  my  agenda. 
With  the  help  of  my  colleagues  on 
Merchant  Marine  and  Fisheries- 
Chairman  Jones,  Claudine  Schneider, 
and  Tom  Carper— we  have  ridden  that 
legislative  roller  coaster  to  its  happy 
conclusion  £ind  produced  today  what 
has  become  one  of  the  most  compre- 
hensive ocean  protection  measures  in 
recent  years. 

Last  week,  while  the  House  debated 
the  Ocean  Dumping  Ban  Act,  I  said 
that  I  believed  that  many  people  who 
had  lived  full  lives  with  the  ocean  as 
their  friend  had  come  to  fear  that 
friend.  Earlier  this  week,  I  learned  un- 
fortunately that  a  whole  new  genera- 
tion cannot  even  begin  to  know  their 
seashore  as  a  safe  and  friendly  place. 

Pack  No.  61  of  the  Stafford  Town- 
ship Cub  Scouts  wrote  to  tell  me  that 
they  just  wished  they  could  go  swim- 
ming without  being  afraid  to  get  hurt 
or  get  sick.  I'm  sure  that  each  of  us 
would  be  proud  to  tell  these  kids,  and 
others  like  them  across  the  Nation, 
that  by  the  time  many  of  them  are 
Boy  Scouts,  our  oceans  will  be  healed 
because  of  what  we  have  done  here 
today.  It  is  a  message  of  hope  that 
these  children  need  to  hear,  and  a 
very  real  measure  of  protection  that 
our  oceans  deserve. 

The  combination  of  heavy  penalties 
and  forced  savings  provided  in  this  bill 
will  bring  a  rapid  and  permanent  end 
to  all  ocean  dumping  of  sewage  sludge 
and  industrial  waste. 

Mr.  Speaker,  what  oegan  as  a  simple 
amendment,  has  become  a  vehicle  for 
many  of  the  clean  ocean  initiatives  of 
the  100th  Congress— including  a  total 
ban  on  the  economically  and  psycho- 
logically devastating  practice  of  ocean 
dumping  of  medical  waste.  It  is  the 
violators  who  will  now  be  facing  the 
fear— the  fear  of  a  quarter  million 
dollar  fine  and  5  years  in  jail. 

These  provisions,  especially  in  com- 
bination with  the  medical  waste  track- 
ing bill  that  I  and  others  on  Merchant 
Marine  and  Fisheries  got  rolling  last 
fall,  will  send  that  message  of  hope  to 
all  who  visit  our  shores. 

Mr.  Speaker,  this  is  a  strong  and 
puri>oseful  bill  and  I  urge  its  passage 
here  today. 
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Mr.  STUDDS.  Mr.  Speaker,  in  all 
the  years  the  Congress  has  wrestled 
with  this  problem,  no  one  has  worked 
harder,    more    diligently,    and    with 


greater   success   than   the   gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  Spesiker.  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  the  conference 
report  on  S.  2030,  which  was  approved 
by  the  other  body  just  yesterday.  It 
represents  a  very  strong,  comprehen- 
sive agreement  that  has  been  ham- 
mered out  with  the  other  body  to  end 
the  practice  of  dumping  sewer  sludge 
and  industrial  waste,  and  it  sets  up 
new  penalties  for  medical  waste  in  our 
oceans. 

Mr.  Speaker,  it  has  been  a  long  road. 
When  I  came  to  Congress  in  1975,  one 
of  the  first  initiatives  that  I  became 
interested  in  as  a  matter  of  good  ocean 
policy  was  the  issue  of  ocean  dumping. 
In  fact,  my  colleagues  on  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
can  honestly  say  that  they  have  heard 
about  ocean  dumping  ad  nauseam 
from  this  gentleman  from  New  Jersey, 
but  it  has  been  a  good  undertaking. 

Mr.  Speaker,  we  made  great  progress 
in  1977.  We  forced  out  of  the  ocean,  as 
a  result  of  the  late  1977  law,  about  300 
industrial  dumpers  and  almost  a  hun- 
dred mimicipal  dumpers.  It  has  been  a 
success  story. 

But,  Mr.  Speaker,  we  have  not  fin- 
ished the  job.  This  will  do  it. 

This  just  did  not  happen.  It  hap- 
pened b^ause  of  the  work  of  a  lot  of 
people,  and  I  want  to  thank  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Massachusetts  [Mr.  STin)DS] 
for  his  work  over  the  years,  both  in 
1977  and  this  year,  and  my  colleague 
on  whose  behalf  I  introduced  this  leg- 
islation, the  gentleman  from  New 
Jersey  [Mr.  Saxton],  my  partner  in 
developing  this  legislation,  as  well  as 
the  gentlewoman  from  Rhode  Island 
[Miss  Schneider].  I  want  to  thank 
members  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  California  [Mr.  Anderson] 
and  his  ranking  minority  member,  the 
gentleman  form  Arkansas  [Mr.  Ham- 
merschmidt],  the  gentleman  from  New 
Jersey  [Mr.  Roe)  who  has  been  very 
instrumental  in  forging  the  compro- 
mise in  this  bill  and  helping  us  move 
the  site  from  12  miles  off  of  our  beach 
to  the  106-mile  site.  Without  their 
help  that  would  not  have  been  possi- 
ble, to  move  it  out  to  deeper  water 
where  it  does  not  do  quite  as  much 
damage,  but  it  is  still  not  the  right 
place. 

Mr.  Speaker,  there  are  other  land- 
based  alternatives  that  should  be  in 
place  that  are  in  place  around  this 
country  in  all  other  municipalities 
around  this  country  except  for  nine, 
and  I  want  to  thank  my  colleagues  for 
making  this  day  possible. 

As  my  colleagues  know,  Mr.  Speaker, 
we  have  made  a  virtual  cesspool  off  of 
our  beaches  in  New  Jersey.  It  has  hurt 


our  tourist  economy.  Now  the  fisher- 
men at  the  106-mile  site  are  complain- 
ing because  now  we  are  damaging  our 
fishery  resources. 

It  is  a  dirty  practice.  Mr.  Speaker, 
and  we  are  going  to  end  it  with  this 
legislation.  It  is  a  good  bill,  and  I  urge 
my  colleagues  to  strongly  support  it. 

Mr.  LENT.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Gallo],  a  member  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  GALLO.  Mr.  Speaker,  as  a 
member  of  the  conference  committee 
that  resolved  the  differences  between 
the  House  and  Senate  on  this  impor- 
tant initiative  to  ban  all  ocean  dump- 
ing by  December  1991.  I  rise  in  strong 
support  of  this  landmark  legislation. 

This  legislation,  which  reflects  bi- 
partisan cooperation  in  the  House  and 
the  Senate,  is  the  best  of  both  worlds. 
We  have  taken  the  strengths  of  each 
bill  and  brought  them  together  in  a 
way  that  addresses  remaining  con- 
cerns expressed  by  all  participants. 
This  agreement  is  a  victory  for  people 
everywhere  who  care  about  our 
common  environment. 

All  too  often,  we  pass  laws  without 
providing  for  adequate  enforcement. 

I  am  proud  to  say  that  this  bill  gives 
us  a  real  hammer  for  enforcement, 
with  a  portion  of  the  fees  and  fines 
going  to  the  Envirorunental  Protection 
Agency,  the  National  Oceanic  and  At- 
mospheric Administration,  and  the 
Coast  Guard  to  step  up  their  monitor- 
ing and  protection  efforts. 

Without  the  strict  deadlines  and  sig- 
nificant fines  and  penalties  for  missing 
those  deadlines  contained  in  this  legis- 
lation, we  will  never  see  an  end  to  this 
environmentally  destructive  practice. 

Because  most  of  the  penalties  con- 
tained in  this  bill  are  held  for  use  in 
the  development  of  land-based  alter- 
natives to  ocean  dumping  and  for 
other  projects  that  promote  clean 
water.  I  believe  that  we  have  devel- 
oped a  bill  that  is  both  tough  and  fair. 
This  is  both  a  carrot  and  a  stick. 

The  agreement  allows  for  creation  of 
a  State  clean  ocean  fund  ajid  calls  for 
a  maximum  9-month  period  for  negoti- 
ations between  municipalities  current- 
ly dumping  sludge  in  the  ocean  and 
the  EPA  resulting  in  consent  agree- 
ments setting  timetables  for  an  end  to 
ocean  sludge  dumping. 

Fees  of  $100  per  dry  ton  in  1989. 
$150  in  1990  and  $200  in  1991  would  be 
imposed  for  failure  to  meet  timetables. 

After  December  31.  1991.  any  mu- 
nicipality still  dumping  sludge  in  the 
ocean  will  be  required  to  pay  stiff  pen- 
alties beginning  at  $600  per  dry  ton. 

I  would  like  to  thank  the  conferees 
for  their  dedication  to  the  protection 
of  our  oceans  for  our  children  and  our 
grandchildren.  I  urge  my  colleagues  to 
support  this  bill. 


Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Manton] 

Mr.  MANTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  rise  in 
support  of  the  conference  report  on 
"The  Ocean  Dumping  Ban  Act."  The 
conference  report  establishes  Decem- 
ber 31,  1991,  as  the  deadline  for  the 
cessation  of  the  ocean  disposal  of 
sewage  sludge  and  industrial  waste. 
The  report  provides  for  the  payment 
of  fees  by  dumpers  to  cover  adminis- 
trative costs  and  for  research,  moni- 
toring, and  enforcement  by  the  EIPA, 
NOAA,  and  the  Coast  Guard.  Individ- 
uals who  dump  after  the  deadline  will 
be  subject  to  strict  penalties  which 
will  increase  substantially  on  an 
annual  basis. 

The  conferees  have  also  agreed  to  in- 
clude provisions  to  ban  the  illegal 
dumping  of  garbage  and  medical 
wastes  into  our  marine  waters;  to 
maintain  the  provision  I  sponsored  for 
a  study  by  the  EPA  of  direct  ocean  dis- 
charges; and,  to  add  several  new  estu- 
aries to  the  list  for  priority  consider- 
ation in  the  National  Estuary  Pro- 
gram. 

The  conference  report  represents  a 
realistic  approach  to  ceasing  the  ocean 
disposal  of  sewage  sludge  and  industri- 
al waste.  It  maintains  most  of  the 
stringent  provisions  of  the  House  bill, 
which  was  sponsored  by  the  gentle- 
man from  New  Jersey,  Mr.  Hughes. 
and  cosponsored  by  myself  and  many 
others.  Approval  of  this  conference 
report  will  be  the  first  step  in  a  re- 
newed emphasis  by  the  Congress  on 
protecting  and  improving  our  Nation's 
estuarine,  near  coastal  and  open  ocean 
waters.  However,  we  must  not  stop 
here.  In  the  101st  Congress,  we  must 
take  the  next  step  by  addressing  direct 
discharges  of  sewage  and  industrial 
pollutants  into  our  waters. 

Mr.  Speaker,  I  would  once  again  take 
the  time  here  to  offer  my  thanks  and 
appreciation  to  the  distinguished 
chairman  of  the  Merchant  Marine 
Committee,  Mr.  Jones  of  North  Caro- 
lina; Mr.  Studds,  the  chairman  of  the 
Subcommittee  on  Fisheries  and  Wild- 
life; Mr.  Anderson,  chairman  of  Public 
Works  Committee;  my  colleagues  from 
New  York,  the  chairman  of  the  Water 
Resources  Subcommittee,  Mr.  Nowak, 
and  Mr.  Lent;  and,  the  prime  sponsor 
of  this  important  legislation,  the  gen- 
tleman from  New  Jersey,  Mr.  Hughes, 
for  their  cooperation,  accommodation 
and  hard  work  in  developing  this  con- 
ference agreement. 

In  addition,  I  also  would  like  to  offer 
my  thanks  again  to  the  staff  of  the 
Merchant  Marine  Committee,  particu- 
larly Tom  Kitsos,  Joan  Bondareff ,  and 
George  Pence;  the  staff  of  the  Public 
Works  and  Transportation  Committee; 
and,  Jim  Mathews  of  my  staff,  for 
their  work  on  this  issue  over  the  past 
several  months. 


Mr.  Speaker,  at  this  point,  I  would 
like  to  ask  the  gentleman  from  New 
Jersey,  Mr.  Hughes,  if  he  would  join 
me  in  a  brief  colloquy  to  clarify  the 
intent  of  the  provisions  of  title  I,  (sec- 
tion (E)(2KB)),  relating  to  the  use  of 
trust  fund  moneys. 

As  the  gentleman  is  aware,  this  bill 
setsup  tough  fees  and  penalties  to  en- 
courage the  prompt  end  of  ocean 
dumping  and  provides  that  some  of 
those  fees  and  penalties  will  be  set 
aside  in  a  trust  fund.  I  would  like  the 
assurance  of  the  sponsor  of  this  legis- 
lation that  it  is  his  understanding  and 
intent  that  in  making  such  trust  funds 
available  to  "identify,  develop,  and  im- 
plement" alternative  systems,  the 
funds  may  be  used  for  the  construc- 
tion, operation  and  maintenance  of  ac- 
ceptable interim  and  alternative  sys- 
tems. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MANTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the 
answer  is  yes.  The  fees  and  penalties 
in  this  bill  were  set  sufficiently  high 
so  they  would  effectively  discourage 
ocean  dumping  and  also  provide  dedi- 
cated trust  funds  which  can  be  utilized 
for  identification,  construction,  oper- 
ation and  maintenance  of  interim  and 
alternative  systems  until  they  are 
fully  implemented  and  ocean  dumping 
ceases. 

I  thank  the  distinguished  gentleman 
for  his  response,  and  once  again  con- 
gratulate him  on  his  efforts  to  bring 
this  issue  to  a  successful  conclusion. 

Mr.  LENT.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE,  Mr.  Speaker,  I  thank  the 
gentleman  from  Massachusetts  for 
yielding  me  the  2  minutes. 

Mr.  Speaker,  I  rise  in  vigorous  sup- 
port of  the  conference  report  on  S. 
2030. 1  believe  that  passage  of  this  leg- 
islation is  and  will  be  considered  the 
most  important  environmental 
achievement  of  this  Congress,  the 
100th  Congress,  which  is  historical 
unto  itself,  and  I  think  that  when  we 
start  reading  the  honor  roll  of  envi- 
ronmental leadership,  Mr.  Speaker,  in 
this  House  for  the  100th  Congress,  on 
that  list  will  be  the  gentleman  from 
California  [Mr.  Anderson],  the  gentle- 
man from  New  York  [Mr.  Lent],  Mr. 
Jones,  the  gentleman  from  New 
Jersey  [Mr.  Hughes),  the  gentleman 
from  Massachusetts  (Mr.  Studds),  the 
gentleman  from  New  Jersey  [Mr. 
Gallo),  the  gentleman  from  New 
Jersey  [Mr.  Saxton),  the  gentleman 
from  New  York  [Mr.  Manton],  and 
Frank  Lautenberg,  our  Senator  from 
New  Jersey,  and  a  name  left  off  should 
be  Jim  Howard  because  he  worked  for 
many,  many  years  as  chairman  of  the 
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Committee  on  Public  Works  and 
Transportation,  as  we  all  luiow.  and 
was  one  of  the  key  leaders  in  this  Con- 
gress in  this  particular  field  of  getting 
America  and  the  East  Coast  out  of  the 
ocean. 

For  11  long  years  the  dumping  of 
municipal  sewage  sludge  has  contin- 
ued despite  the  obvious  intent  of  Con- 
gress to  end  this  obnoxious  practice. 
Congress  passed  an  amendment  to  this 
very  act  in  1977  calling  for  its  cessa- 
tion. We  have  seen  foot-dragging,  and 
we  have  seen  legal  maneuvering,  but 
what  we  have  not  seen  is  an  end  to  the 
damage  being  inflicted  upon  our 
oceans.  What  this  measure  says  is, 
■'Enough  is  enough.  You  can't  dump 
your  sewage,  and  you  can't  dump  your 
garbage  into  the  ocean  anymore. 
Period.  End  of  story.  " 

As  chairman  of  the  Science.  Space, 
and  Technology  Committee  and  rank- 
ing member  of  the  Public  Works  Com- 
mittee, I  have  held  hearing  after  hear- 
ing concerning  man's  effect  on  the  en- 
vironment. Ozone  depletion  and  global 
warming,  acid  rain,  groundwater  con- 
tamination, clean  water,  wetlands  pro- 
tection, solid  waste  disposal,  the  list 
goes  on.  The  results  of  all  these  hear- 
ings has  made  it  abundantly  clear  to 
me  that  we  live  in  a  shrinking  world 
which  has  very  definite  limits  in  its  ca- 
pacity to  absorb  the  by-products  cre- 
ated by  man. 

The  ocean  has  sent  some  very  shock- 
ing and  disturbing  signals  warning  us 
of  its  own  limits.  Once  fertile  fishing 
grounds  are  yielding  smaller  and  often 
disease-riddled  catches,  instead  of 
vacationers  on  the  beach  we  have  sick 
and  dying  dolphins,  needles,  and  vials 
of  infectious  blood.  We  simply  cannot 
afford  to  allow  this  to  continue.  The 
ocean  is  not  just  some  fish  tank  that 
you  can  easily  drain  and  clean  out.  It 
takes  years  and  years  for  the  environ- 
ment to  correct  the  imbalance  that 
man  creates,  and  that  is  why  this  legis- 
lation is  so  extremely  important. 

My  colleagues  and  I  have  worked 
very  hard  to  address  the  concerns  of 
all  those  affected  by  this  legislation.  I 
believe  we  have  drafted  a  fair  and  eq- 
uitable bill  which  will  not  only  end 
ocean  dumping  but  provides  a  logical 
and  effective  process  to  establish  alter- 
natives to  replace  this  practice.  We 
have  already  heard  a  detailed  account- 
ing of  the  basic  provisions  of  the  bill 
so  in  the  interest  of  time.  I  would  like 
to  discuss  only  what  I  think  are  a  few 
key  points.  First  of  all  there  are  strin- 
gent fees  and  penalties  which  are  man- 
dated by  the  agreements  entered  into 
by  the  dumper.  EPA  and  the  State. 
Strict  schedules  will  be  reinforced  by 
these  fees  and  penalties  insuring 
dumpers  are  given  every  incentive  to 
find  alternatives  and  implement  them 
as  soon  as  possibile.  Most  of  the 
meney  collected  under  these  provi- 
sions will  be  placed  in  trust  accounts 


to  be  used  by  the  dumpers  for  the  sole 
purpose  of  accomplishing  this  goal. 

Another  very  important  facet  of  this 
bill  is  the  involvement  of  the  State  in 
the  process.  A  percentage  of  the 
money  collected  will  go  to  the  State  to 
establish  a  "Clean  Oceans  Fund"  to  be 
used  in  aiding  he  dumpers  efforts. 
Also  the  State  will  make  available  10 
percent  of  its  State  revolving  fund  to 
the  dumpers  for  use  as  seed  money 
during  in  the  first  2  years  of  develop- 
ment for  the  adtemative  system.  In- 
volvement by  the  State  is  a  point 
which  has  sometimes  been  lost  in  the 
push  to  force  the  dumpers  out  of  the 
ocean.  This  problem  is  not  just  a  con- 
cern for  the  130  communities  in  north- 
em  New  Jersey  served  by  the  munici- 
palities involved.  It  is  the  concern  of 
the  communities  up  and  down  the 
Jersey  coast  and  across  the  State  in 
general.  These  provisions  allow  the 
Governors  who  helped  bring  this  legis- 
lation to  light  the  opportunity  to 
remain  intimately  involved  in  the 
process. 

Finally,  any  excess  funds  collected 
beyond  those  used  to  implement  alter- 
native systems  will  be  used  to  bring 
areas  in  the  state  into  compliance  with 
the  Clean  Water  Act.  Non-point 
Source  Pollution  Control,  the  National 
Estuary  Program,  or  implementation 
of  the  New  York  Bight  Restoration 
plan.  These  are  very  important  pro- 
grams which  will  further  prevent 
damage  to  our  water  resources,  all  of 
which  are  tied  to  the  ocean. 

In  closing,  I  wish  to  thank  all  of  the 
members  of  the  Public  Works  and 
Merchant  Marine  Committees  for 
their  assistance  in  bringing  this  legis- 
lation before  us  today.  In  particular,  I 
would  like  to  mention  my  friend  and 
colleague  from  New  Jersey,  Mr. 
Hughes,  who  has  been  a  leader  in  this 
struggle  and  with  whom  I  have  worked 
very  closely  on  this  subject.  We  both 
realize  how  vitally  important  the 
ocean  is  to  our  State  and  we  hope  you 
will  join  us  in  preventing  its  senseless 
destruction. 

D  1830 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
2030.  the  Ocean  Dumping  Ban  Act  of 
1988.  This  legislation  reflects  the  com- 
bined efforts  of  the  House  Committees 
on  Public  Works  and  Transportation 
and  Merchant  Marine  and  Fisheries, 
and  the  Senate  Committee  on  Envi- 
ronment and  Public  Works.  The  mem- 
bers of  these  committees,  and  the  con- 
ferees, have  produced  legislation  of 
which  they  can  be  proud— legislation 
which  will  terminate  the  practice  of 
dumping  .sewage  sludge  and  industrial 
waste  into  the  oceans. 

Under  this  legislation,  ocean  disposal 
of  sewage  sludge  and  industrial  waste 


is  prohibited  after  December  31.  1991. 
Prior  to  that  time  dumping  may  take 
place  only  pursuant  to  a  permit  issued 
by  EPA  and  in  order  to  obtain  a 
permit  a  dumper  must  enter  into  an 
agreement  with  EPA  and  the  State  in 
which  the  dumper  is  located  which 
specifies  a  schedule  for  the  phasing 
out  and  cessation  of  ocean  dumping. 

Prior  to  December  31.  1991.  special 
fees  are  imposed  on  ocean  dumping, 
starting  at  $100  a  dry  ton  in  1989  and 
increasing  to  $150  a  dry  ton  in  1990 
and  $200  a  dry  ton  in  1991.  If  a 
dumper  can  enter  into  a  compliance 
agreement— an  agreement  to  cease 
dumping  by  December  31,  1991— the 
dumping  fees  are  waived,  except  for 
$15  a  dry  ton  to  cover  the  costs  of  ad- 
ministering the  Ocean  Dumping  Ban 
Act.  If  a  dumper  cannot  meet  that 
date  it  must  enter  into  an  enforcement 
agreement  which  specifies  a  schedule 
and  time  for  the  cessation  of  ocean 
dumping. 

Substantial  and  increasing  penalties 
are  imposed  for  dumping  after  Decem- 
ber 31.  1991.  starting  at  $600  a  dry  ton 
and  increasing  10  percent  each  year 
plus  an  additional  1  percent  for  each 
year  after  1991.  i 

The  conference  agreement,  in  addi- 
tion to  imposing  substantial  penalties 
for  dumping  after  December  31.  1991. 
contains  provisions  to  assist  in  the 
identification,  development  and  imple- 
mentation of  alternatives  to  ocean 
dumping.  Each  dumper  is  to  establish 
a  trust  account  into  which  it  deposits 
85  percent  of  the  fees  and  a  percent- 
age of  the  penalties  starting  at  90  per- 
cent in  1992  and  decreasing  by  5  per- 
cent in  each  succeeding  year.  The 
funds  in  the  trust  account  are  avail- 
able to  the  dumper  to  use  for  alterna- 
tives to  ocean  dumping.  Of  the  fees 
and  penalties.  $15  per  dry  ton  is  paid 
to  EPA  for  implementation  of  the  act. 
The  remainder,  through  1994,  is  divid- 
ed equally  into  a  payment  into  the 
State's  revolving  loan  fund  under  title 
VI  of  the  Federal  Water  Pollution 
Control  Act  and  a  payment  into  a 
clean  oceans  fund  which  the  State 
must  establish.  Moneys  in  the  clean 
oceans  fund  are  made  available  to  the 
dumper,  in  the  proportion  in  which 
contributed,  for  alternatives  to  ocean 
dumping.  After  1994,  the  remainder  is 
paid  to  the  State  and  the  State  can 
use  it  for  estuary  programs,  non  point 
source  pollution  control,  the  restora- 
tion of  the  New  York  Bight,  and  for 
deposit  into  the  State's  revolving  loan 
fund. 

The  portions  of  the  dumping  fees 
and  penalties  which  are  paid  into  the 
States'  revolving  loan  funds  are  in  ad- 
dition to  the  grants  made  by  EPA  pur- 
suant to  the  allotment  formula  in  the 
Federal  Water  Pollution  Control  Act. 
Also,  since  these  funds  originate  from 
the  dumpers  they  are  not  Federal 
funds  and  the  matching  requirement 
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for  capitalisation  grants  under  title  VI 
of  the  Water  Pollution  Control  Act 
does  not  apply  to  them. 

Mr.  Speaker,  this  is  a  good  bill.  It  is 
a  fair  bill.  And  it  will  work.  I  strongly 
urge  its  passage. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Hochbrueckwkr]^ 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  as  a  representative  of  the 
eastern  half  of  Long  Island,  NY,  I  am 
delighted  to  be  here  today  to  rise  in 
support  of  S.  2030,  the  Conference 
Report  on  the  Ocean  Dumping  Ban 
Act  of  1988. 

This  year,  the  summer  of  1988.  on 
Long  Island  was  a  tragic  one.  We  were 
outraged  by  many  items  that  washed 
up  on  our  beaches.  We  were  very  dis- 
turbed by  sewage  sludge  that  has  af- 
fected and  degraded  our  beaches,  hurt 
our  tourism  and  disgusted  our  people, 
so  I  am  especially  pleased  to  be  here 
today  to  speak  for  and  support  this 
legislation,  which  has  taken  many, 
many  months  to  develop  and  refine. 

When  I  look  back  at  my  time  in  the 
Merchant  Marine  and  Fisheries  Com- 
mittee as  a  freshman,  as  we  dealt  with 
this  Issue  when  it  was  first  raised  in 
February  In  committee,  as  we  listened 
at  hearings  and  finally  in  June  passed 
this  legislation  out  of  the  Merchant 
Marine  and  Fisheries  Committee,  I 
was  very  pleased  that  we  in  fact  were 
successfully  moving  to  finally  resolve 
this  multi-year  problem. 

I  would  like  to  lend  my  support  and 
my  thanks  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  and  to  the  gen- 
tleman from  New  York  [Mr.  Manton], 
because  together  they  fashioned  this 
bill  in  con^mction  with  many  other 
people. 

I  would  like  to  especially  praise  the 
gentleman  from  New  York  [Mr.  LektI. 
because  as  part  of  this  bill  to  ban 
ocean  dumping  of  sludge  and  medical 
wastes,  he  was  kind  enough  to  add  the 
requirement  that  the  Peconic  Bay  be 
added  to  the  National  Estuary  Pro- 
gram. Peconic  Bay  is  on  the  eastern 
end  of  Long  Island  and  has  been  se- 
verely polluted  with  a  brown  algae 
which  has  wiped  out  our  scallop  crop 
for  the  last  3  years.  By  adding  this 
particular  bay  to  the  National  Estuary 
Program,  we  will  now  receive  the  kind 
of  support  and  aid  needed  to  clean  up 
Peconic  Bay  and  restore  this  Impor- 
tant fishery. 

So  I  am  delighted  to  be  here  today 
to  say  thanks  to  the  gentleman  from 
New  York  [Mr.  Lent!  and  thanks  to 
my  colleagues.  You  have  done  extraor- 
dinarily good  work  and  we  can  all  be 
proud  of  what  we  are  accomplishing 
here  tonight. 

Mr.  JONES  of  North  Carolina.  I  urge  my  col- 
leagues to  pass  ttie  conference  report  on  S. 
2030.  a  bill  to  ban  the  dumping  of  sewage 
sludger  and  industrial  waste,  and  for  other  pur- 
poses. 


S.  2030  has  four  titles:  One,  the  Ocean 
(Tumping  Ban  Act  of  1986;  two,  the  designa- 
tion of  areas  for  priority  consideration  under 
the  National  Estuary  Program;  three,  provi- 
sions pertaining  to  the  disposal  of  medical 
waste  into  United  States  and  ocean  waters; 
and.  four,  the  Shore  Protection  Act  of  1988, 
pertaining  to  the  transportation  of  garbage  on 
vessels  in  interstate  commerce. 

I  am  particularly  pleased  that  the  House  and 
Senate  were  able  to  reach  agreement  on  title 
I  of  this  bill,  the  Ocean  Dumping  Ban  Act  of 
1988.  Title  I  provides  an  orderly  process  for 
the  pliasing  out  and  cessation  of  ocean 
dumping  of  sewage  sludge  and  Industrial 
waste.  At  the  moment,  in  the  entire  United 
States,  only  nine  municipalities  and  one  com- 
pany are  continuing  to  use  the  ocean  for 
dumping  of  sewage  sludge  and  industrial 
waste.  This  act  states  clearly  that  such  prac- 
tice is  prohibited  after  December  31,  1991.  If 
dumpers  continue  to  use  the  ocean  for  dis- 
posal of  these  materials  after  the  deadline, 
they  will  be  subject  to  stiff  penalties. 

Ttie  Ocean  Dumping  Ban  Act  is,  I  believe, 
an  eminently  fair  piece  of  legislation.  The  act 
is  based  largely  on  the  concepts  developed  in 
the  House  and  in  the  Merchant  Marine  and 
Fisheries  Committee.  While  it  provides  for  stiff 
fines  for  ttrose  who  are  unable  to  meet  the 
1991  deadline,  it  also  allows  a  certain  per- 
centage of  the  special  fees  and  new  civil  pen- 
alties to  be  used  by  the  dumpers  for  identify- 
ing and  implementing  alternative  systems  to 
ocean  dumping.  Thus,  the  penalties  are  both 
a  strong  financial  incentive  to  end  ocean 
dumping  and  a  means  to  help  dumpers  get 
out  of  the  ocean.  However,  the  longer  the 
dumper  continues  to  dump  sewage  sludge  or 
industrial  waste  in  the  ocean,  the  less  money 
will  be  available  to  the  dumper  to  spend  on 
ttie  altemative  system. 

The  Ocean  Dumping  Ban  Act  authorizes 
two  types  of  agreements  for  dumpers.  Within 
9  months  from  enactment  of  this  act,  a  person 
continuing  to  dump  sewage  sludge  or  industri- 
al waste  in  the  ocean  must  enter  into  either  a 
compliance  agreement  or  an  enforcement 
agreement  with  the  Environmental  Protection 
Agency  [EPA]  which  authorizes  the  dumping 
and  establishes  a  plan  and  schedule  to  end 
ocean  dumping.  Absent  such  agreement,  a 
person  cannot  obtain  a  permit  under  title  I  of 
the  Marine  Protection,  Research,  and  Sanctu- 
aries Act  [MPRSA]  and  cannot  continue  to 
dump  these  materials  into  the  ocean.  The  act 
also  explicitly  prohibits  any  new  entrants  into 
the  ocean  dumping  arena,  other  than  those 
municipalities  who  are  now  dumping  pursuant 
to  a  permit  or  court  order  and  were  dumping 
as  of  September  1,  1988. 

Persons  who  can  meet  the  1991  deadline 
are  authorized  to  continue  dumping  until  the 
deadline  provided  they  enter  into  a  compli- 
ance agreement  with  EPA  and  obtain  a  permit 
under  title  I  of  the  MPRSA.  The  conferees 
intend  that  EPA  should  use  the  normal  permit- 
tir>g  procedures  otherwise  authorized  by  the 
MPRSA  and  other  applicable  Federal  law 
such  as  the  Administrative  Procedure  Act; 
however,  in  all  other  respects,  the  Ocean 
[Jumping  Ban  Act  shall  control.  If  a  person 
enters  into  a  compliance  agreement  with  EPA, 
the  special  fees  imposed  by  this  act  will  be 
waived,  with  the  exception  of  a  flat  $15  per 


dry  ton  fee  imposed  on  all  dumpers  which  will 
be  used  for  the  payment  of  relevant  Federal 
agency  costs. 

For  those  municipalities  or  persons  wtio  are 
not  able  to  meet  the  1991  deadline,  they  must 
enter  into  an  enforcement  agreement  with 
EPA.  These  municipalities  are  subject  to  t>oth 
escalating  fees  prior  to  1991  and  escalating 
penalties  after  1991.  Beginning  in  1989,  the 
dumpers  urxler  an  enforcement  agreement 
must  pay  a  fee  of  $100  per  dry  ton  of  sewage 
sludge  or  industrial  waste  dumped  into  the 
ocean.  This  fee  will  increase  to  $200  per  dry 
ton  in  1991. 

Municipalities  subject  to  an  enforcement 
agreement  also  must  pay  a  civil  penalty  if  they 
violate  the  1991  deadline.  The  penalty  starts 
at  $600  per  dry  ton  of  material  dumped  into 
the  ocean  in  the  first  year  of  the  violation 
(1992),  and  escalates  by  10  percent  plus  an 
additional  1  percent  for  each  year  thereafter. 

All  dumpers  who  enter  into  agreements  with 
EPA  must  set  up  trust  accounts  for  the  depos- 
it of  certain  percentages  of  ttie  assessed  fees 
and  penalties.  Unless  the  fees  are  waived,  up 
to  85  percent  of  the  fees  and,  starting  in 
1992,  90  percent  of  the  penalties  (to  be  re- 
duced by  5  percent  each  year)  shall  be  de- 
posited in  the  dumper's  trust  account.  Moneys 
in  the  trust  account  are  to  be  used  solely  for 
identifying,  developing  and  implementing  the 
altemative  system,  that  is,  a  system  for  man- 
aging sewage  sludge  or  industrial  waste  ottier 
than  by  dumping  it  in  the  ocean.  Of  ttie 
excess  fees  and  penalties,  that  is,  those  left 
over  after  depositing  into  the  trust  account 
and  paying  the  $15  per  dry  ton  fee  to  cover 
agencies'  costs,  the  balance  is  to  tie  split  two 
ways — 50  percent  is  to  be  deposited  into  the 
respective  State's  revolving  loan  fund  estab- 
lished under  title  VI  of  the  Federal  Water  Pol- 
lution Control  Act  and  50  percent  is  to  be  de- 
posited into  the  clean  oceans  fund,  a  fund 
which  the  Governor  of  each  affected  State 
must  establish  and  use  to  assist,  on  a  propor- 
tional basis,  the  dumpers  in  their  States  to 
end  ocean  dumping. 

The  $15  per  dry  ton  fee  for  agencies'  costs 
is  to  be  split  equally  among  the  National  Oce- 
anic and  Atmospheric  Administration  [NOAA]. 
Although  all  fees  initially  are  to  be  paid  direct- 
ly to  EPA,  EPA's  role  v/ith  respect  to  two- 
thirds  of  the  fees  is  to  be  simply  a  conduit  for 
forwarding  their  share  of  the  fees  to  the  Coast 
Guard  and  NOAA.  These  fees  are  to  be 
counted  as  offsetting  collections  to  the  re- 
spective agencies'  budgets. 

Title  II  of  S.  2030  adds  four  new  areas  to 
the  list  to  which  EPA  must  give  priority  consid- 
eration in  designating  new  estuaries  under  the 
National  Estuary  Program,  section  320  of  the 
Federal  Water  Pollution  Control  Act.  These 
areas  are  Barataria-Terretionne  Bay  in  Louisi- 
ana; Massachusetts  Bay  (including  Cape  Cod 
Bay  and  Boston  Hartxir)  in  Massachusetts; 
Indian  River  Lagoon,  Florida;  and,  Peconic 
Bay,  New  York.  The  conferees  intend  that 
EPA  shall  give  priority  consideration  to  these 
listed  sites  but  otherwise  do  not  intend  to 
modify  the  procedures  for  designating  national 
estuaries.  - 

Title  III  of  S.  2030  contains  important  provi- 
sions pertaining  to  the  dumping  and  disposal 
of   medical   waste   into   United   States   and 
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ocean  waters.  Title  III  adopts  ttie  Senate  pro- 
hibitions on  dumping  medical  waste  into 
ocean  waters  and  discharging  medical  waste 
into  navigable  waters,  wtiile  accepting  much 
of  the  House  language  from  H.R.  5213  on 
what  types  of  medical  waste  should  be  regu- 
lated. Increasir>g  civil  and  criminal  penalties 
for  dumping  medical  waste  in  ttie  ocean 
should  act  as  a  deterrent  to  those  who  view 
the  ocean  as  a  repository  for  waste. 

Title  III  also  contains  an  important  subtitle 
on  the  disposal  of  potentially  infectious  medi- 
cal waste  from  U.S  public  vessels.  Subtitle  A 
of  title  III  prohibits  the  disposal  at  sea  of  po- 
tentially infectious  medical  waste  from  U.S. 
public  vessels,  unless  (1)  the  health  or  safety 
of  ttKJse  aboard  the  vessel  is  threatened:  or 
(2)  durir>g  wartime,  or  a  declared  national 
enoergency.  In  ft>e  event  of  either  of  these  two 
circumstances,  the  medical  waste  may  be  dis- 
posed of  at  sea.  provided  ttie  vessel  is  no 
closer  than  50  nautical  miles  to  the  nearest 
land,  tfie  waste  is  stenlized  and  property  pack- 
aged and  weighted  so  that  it  will  not  come 
astKjre  In  the  event  the  vessel  is  a  submanne 
and  tt>erefore  tias  no  sterilizing  equipment 
aboard,  the  waste  needs  only  to  be  property 
packaged  arxf  weighted  before  it  is  disposed 
of  during  tfie  exempted  circumstances. 

Enactment  of  subtitle  A  should  put  an  end 
to  the  improper  disposal  of  medical  waste 
from  U.S.  vessels  and  end  the  washing 
astKxe  in  North  Carolina  and  other  coastal 
communities  of  infectious  medical  waste  from 
such  vessels.  I  am  appreciative  of  ttie  coop- 
eration the  Merchant  Manr>e  and  Fisheries 
Committee  received  from  the  U.S.  ^4avy  in  de- 
vekjping  this  subtitle  The  policies  are  based 
largely  on  those  the  Navy's  Atlantic  fleet 
headquarters  adopted  on  its  own  following 
some  regrettatMe  incidents  this  past  summer 
where  me<ical  waste  identified  as  coming 
from  Navy  sources  washed  ashore  in  North 
Carolina.  With  the  enactment  of  this  law.  such 
incidents  should  forever  be  hatted. 

Finally,  title  IV  of  S.  2030  contains  the 
Shore  Protection  Act  of  1988.  This  title,  based 
essentially  on  Senate-passed  legislation  spon- 
sored by  Senators  Lautenberg  and  Bradley, 
addresses  the  problems  of  improper  handling 
of  municipal  ar>d  commercial  waste  transport- 
ed by  barges.  This  problem  has  been  particu- 
larty  troubling  in  the  New  York  City  area,  but. 
if  vessels  are  used  for  transporting  gargage  in 
other  coastal  areas,  could  be  a  larger  national 
problem  m  the  future  This  title  requires  all 
vessels  transporting  municipal  or  commercial 
waste  in  U.S.  coastal  waters  to  obtain  a 
permit  or  other  identification  number  from  the 
U.S.  Coast  Guard.  Since  ttie  vessel  owner 
must  pay  a  fee  of  up  to  $1,000  per  vessel  to 
be  identified,  this  requirment  will  hopefully  not 
impose  an  onerous  financial  txjrden  on  ttie 
Coast  Guard. 

Mr  Speaker,  I  applaud  the  efforts  of  many 
of  my  coUeagues  on  the  Merchant  Marine  and 
Fisheries  Committee  wtio  worked  hard  and 
kxig  to  bnng  ttie  Ocean  Dumping  Ban  Act  to 
fruition.  In  particular,  I  acknowledge  the  long- 
standing efforts  of  our  colleague  from  New 
Jersey,  Bill  Hughes,  a  leader  in  the  effort  to 
end  ocean  dumping.  Also  working  closely  with 
Mr.  Hughes  were  representatives  Jim 
Saxton,  also  of  New  Jersey,  Tom  Carper  of 
Delaware.   Clauoine    Schneider   of   Rhode 


Island,  Gerry  Stuoos  of  Massachusetts, 
Roy  Dyson  of  Maryland.  Norm  Lent  and 
George  Hochbrueckner,  both  of  New  York, 
and  our  Oceanography  Subcommittee  Chair- 
man, Mike  Lowhy  of  Washington.  Finally,  I 
have  to  say  thanks  to  Representative  Tom 
Manton  of  New  York  wtio  managed  to  keep 
his  perspective  and  sense  of  humor  through 
ttie  many  months  of  deliberations  on  this  sen- 
sitive issue. 

Mr  Speaker,  S.  2030  is  an  important  bill  for 
coastal  Amenca.  It  stiould  result  in  cleaner 
oceans  and  cleaner  t>eaches.  For  this,  all  of 
Amercia  can  be  grateful.  I  urge  the  adoption 
of  ttie  conference  report. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  nse 
in  strong  support  of  ttie  conference  agree- 
ment on  S.  2030,  the  Ocean  Dumping  Ban 
Act  of  1988 

This  compromise  agreement  responds  to 
the  growing  public  outrage  and  urgent  con- 
gressional concern  over  ttie  pollution  of  our 
oceans  The  disposal  of  sewage  sludge  and 
industrial  waste,  along  with  increasing  evi- 
derKe  of  medical  waste,  have  underiined  the 
urgency  of  bnnging  an  end  to  ocean  dumping. 
The  agreement  before  us  today  represents 
an  important  meeting  of  the  minds  among  the 
concerned  committees  in  both  txxJies.  mem- 
bers of  the  New  York  and  New  Jersey  delega- 
tions, and  industrial  and  environmental  inter- 
ests. I  applaud  all  of  them  for  their  action  on 
this  critically  important  matter. 

I  especially  want  to  commend  Chairman 
Glenn  Anderson,  our  Water  Resources  Sub- 
committee chairman.  Henry  Nowak,  and  sub- 
committee ranking  Republican.  Arlan 
Stangeland  for  their  leadership.  They  and 
the  leadership  of  the  Merchant  Marine  and 
Fisheries  Committee  worked  very  effectively 
with  the  conferees  in  the  other  body  to 
produce  a  bill  that  is  both  environnnentally 
sensitive  and  sensible. 

First  and  foremost,  this  bill  calls  for  an  end 
to  ocean  disposal  of  sewage  sludge  and  in- 
dustnal  waste  after  1991  Between  now  and 
ttien.  ttiose  who  are  currently  dumping  must 
obtain  permits  and  agree  to  seek  alternatives 
to  ocean  disposal. 

Seeking  otfier  disposal  options,  such  as  in- 
cineration and  land  based  treatment,  is  a  very 
important  aspect  of  this  legislatkDn.  Dumpers 
would  be  required  to  set  up  trust  accounts  to 
fund  such  efforts,  with  revenues  to  come  from 
a  system  of  permit  fees  and  penalties  as- 
sessed for  ocean  dumping. 

In  addition.  New  York  and  New  Jersey 
would,  for  2  years,  set  aside  10  percent  of 
their  Federal  funds  under  the  Clean  Water  Act 
to  help  establish  wastewater  treatment  revolv- 
ing loan  accounts.  The  loans  would  aid  mu- 
nicipalities in  finding  alternatives  to  ocean  dis- 
piosal  of  sewage  sludge. 

Responding  to  the  growing  numtier  of  inci- 
dents of  medical  waste  being  discovered  on 
beaches  along  the  eastern  seaboard,  this  bill 
would  make  it  illegal  under  the  Clean  Water 
and  Ocean  Dumping  Acts  to  dispose  of  medi- 
cal waste  in  navigable  waters  and  the  oceans. 
It  toughens  penalties  for  such  dumping  and 
prohitMts  public  vessels  from  disposing  of  po- 
tentially infectious  medical  wastes  at  sea. 

S.  2030  also  requires  permits  and  vessel 
identification  numt)ers.  and  provides  for  waste 
handling  practices  and  enforcement  tools,  to 


protect  against  commercial  and  municipal 
waste  pollution  in  coastal  waters.  Some  would 
questKKi  the  need  for  such  a  comprehensive 
regulatory  scheme  at  this  point,  and  I  would 
encourage  the  Coast  Guard  and  EPA  to  keep 
the  size  of  this  shore  protection  program  at  a 
workable  and  effective  level. 

Of  course,  nothing  in  the  bill  regulates  the 
dumping  of  dredged  or  fill  matenal.  The  dis- 
charge of  such  material  into  ttie  oceans  is  cur- 
rently subject  to  thorough  regulation  under 
section  103  of  the  Ocean  Dumping  Act. 

Mr.  Speaker,  this  conference  agreement 
represents  an  important  step  toward  restoring 
the  health  of  our  oceans,  and  I  urge  its  sup- 
port. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  the  Ocean 
Dumping  Ban  Act,  S.  2030. 

Today  we  have  an  opportunity  to  pass  a 
series  of  badly  needed  measures  to  protect 
our  marine  environment.  The  legislation  we 
are  considering  contains  safeguards  against 
the  ocean  dumping  of  sewage  sludge,  medical 
waste,  and  municipal  solid  waste. 

All  Americans  want  our  coastal  waters  to  be 
clean.  But  in  my  home  State  of  Maine,  I  be- 
lieve we  have  a  special  sensitivity  to  this 
matter.  The  ocean  represents  the  source  of  a 
livelihood  and  a  way  of  life  for  many  of  us.  In 
August  and  early  September,  the  Maine 
Sunday  Telegram  ran  a  series  of  articles  on 
problems  facing  the  Gulf  of  Maine— and  on 
more  serious  problems  of  pollution  that  have 
occurred  elsewhere.  Mr.  Speaker,  I  include 
these  articles  in  the  Record. 

We  all  know  that  the  fight  to  end  sewage 
sludge  dumping  has  been  a  long  one.  In  1 977 
Congress  passed  amendments  to  the  Ocean 
Dumping  Act  to  end  dumping  of  sewage 
sludge  that  "unreasonably  degraded  the 
marine  environment"  by  1981.  In  1981  the  city 
of  New  York  sued  the  EPA,  on  the  argument 
that  Its  sludge  did  not  degrade  the  environ- 
ment. A  federal  court  rule  in  favor  of  New 
York 

Ttie  measure  before  us  unambiguously  bans 
ocean  dumping  of  sewage  sludge  and  industri- 
al waste  by  1991.  S.  2030  provides  for  a 
schedule  of  fees  and  fines  to  enforce  this 
deadline.  Moneys  collected  will  be  spent  on 
finding  alternatives  to  ocean  dumping,  con- 
struction of  wastewater  treatment  plants,  and 
other  Clean  Water  Act  purposes. 

S.  2030  also  includes  provisions  to  end  the 
abhorrent  practice  of  dumping  medical  waste. 
It  prohibits  the  dumping  of  medical  waste  from 
any  public  vessels,  except  in  cases  of  emer- 
gency. It  amends  the  definition  of  waste  in  ex- 
isting manne  environment  statutes,  the  Ocean 
Dumping  Act  and  the  Clean  Water  Act,  to  in- 
clude medical  waste.  And  it  establisties  tough 
penalties,  including  criminal  penalties  of  up  to 
$250,000  and  confiscation  of  vessels  involved 
in  dumping. 

With  regard  to  solid  waste,  this  legislation 
tightens  regulation  of  ttie  so-called  "garbage 
barges."  It  requires  that  barge  operators  be  li- 
censed and  that  steps  be  taken  to  minimize 
spillage  ot  solkj  waste  during  transport,  load- 
ing, and  unloading. 

S.  2030  is  one  of  Congress'  most  significant 
measures  to  protect  coastal  waters  during  this 
session.  If  we  approve  this  measure.  I  ttiink 


we  can  feel  confident  that  we  took  another 
step  toward  protecting  our  oceans  and  water- 
ways. I  urge  you  to  give  ttie  Ocean  Dumping 
Ban  Act  a  strong  vote  of  approval. 

[Prom  the  Maine  Sunday  Telegram,  Aug. 

28,  1988] 

Troubled  Maihe  Gulf  Reaches  a  Crossroad 

(By  Tux  "nirkel  and  Joanne  Lannln) 

Maine  is  inaeparable  from  its  ocean.  For 

centuries,  the  cool,  clean  waters  of  the  Gulf 

of  Maine  have  nurtured  the  state's  economy 

and  shaped  Maine's  identity. 

But  decades  of  dumping  sewage  and  toxic 
chemicals  into  the  gulf,  and  years  of  over- 
fishing and  poor  management,  now  threaten 
the  sea  and  ultimately,  the  animals  and 
people  who  depend  on  it. 

A  six-week  investigation  by  the  Telegram 
has  found  that  the  waters  of  the  Gulf  of 
Maine,  while  a  long  way  from  ecological  dis- 
aster, are  troubled  by  the  taint  of  pollution 
and  the  mismanagement  of  resources. 

A  review  of  studies,  discussions  with 
dozens  of  experts  and  a  first-hand  look  at 
conditions  from  Boston  to  Nova  Scotia  show 
that,  despite  its  clean  appearance,  the  Gulf 
of  Maine  has  been  invaded  by  some  of  the 
same  kinds  of  contamination  that  closed 
beaches  and  Infected  fish  in  New  Jersey, 
New  York,  and  Rhode  Island  this  summer. 
At  the  same  time,  there  is  mounting  evi- 
dence that  the  gulf's  valuable  fishing  re- 
source is  at  the  brink  of  collapse  liecause  of 
overfishing  and  poor  management. 
Among  the  growing  indicators: 
Hundreds  of  acres  of  Maine  mudflats  were 
closed  to  clamming  this  summer  due  to  bac- 
teria pollution,  probably  caused  by  inad- 
equate sewage  treatment. 

Portland  Harbor,  although  clean  enough 
for  swinuning,  has  an  unexplained  presence 
of  petroleum  compounds  and  cancer-causing 
agents. 

Beaches  were  closed  and  shellfishlng 
banned  in  Massachusetts  Bay,  on  the  Gulf 
of  Maine's  southern  rim,  after  heavy  rains 
caused  400  million  gallons  of  waste-laden 
storm  water  to  l)e  released  into  Boston 
Harlior. 

Massachusetts  officials  warned  children 
and  pregnant  mothers  not  to  eat  certain 
seafood  from  Quincy  Bay,  citing  high  levels 
of  cancer-causing  sulwtances. 

Many  species  of  commercially  valuable 
fish,  such  as  cod,  haddock,  redfish,  herring 
and  dal)s,  have  l>een  fished  out.  Redfish  and 
herring  populations  have  lieen  decimated. 

Some  Maine  fishermen,  tired  of  declining 
catches  and  of  earning  as  little  as  $100  for  a 
six-day  trip,  have  abandoned  the  gulf  and 
signed  on  with  fishing  boats  In  Alaska. 

The  New  ESngland  seafood  industry  now 
relies  on  Canada  and  Norway  for  much  of 
its  supply  of  ft-esh  fish. 

These  and  other  events  are  the  early 
warning  signs  of  problems  in  the  gulf,  ex- 
perts say.  But  they  say  they  don't  know 
enough  atiout  how  the  gulf  works  to  put  the 
threat  in  perspective. 

David  Townsend.  a  scientist  and  spokes- 
man for  Gulf  of  Maine  research  groups, 
made  that  point  bluntly  last  month  to  a  leg- 
islative study  committee. 

"It  is  embarrassing  to  admits"  Townsend 
testified,  "that  so  much  of  what  we  believe 
alx>ut  our  living  marine  resources  remains 
virtually  unchanged  from  the  earlier  half  of 
the  century,  and  is  in  fact  pure  conjecture." 
The  gulf  took  millions  of  years  to  evolve. 
But  in  just  the  past  century,  mankind  has 
brought  the  gulf  to  the  brink  of  peril,  say 
oceanographers.    biologists    and    fisheries 


managers.  They  say  mankind  has  a  decade 
or  so  to  solve  the  mysteries  of  the  gulf  and 
figure  out  how  to  protect  its  most  fragile 
features,  or  the  sea  will  succumb  to  the  east- 
em  march  of  coastal  development  and  other 
pressures  on  its  resources. 

"We're  In  a  dangerous  spot."  says  Charles 
Yentsch,  founding  director  of  the  Bigelow 
Laboratory  for  Ocean  Sciences.  "These 
changes  aren't  linear,  they  are  exponential. 
We  can't  predict  the  rate  of  change  very  ac- 
curately." 

GULF  IF  LIKE  AN  ENCLOSED  TUB 

The  Gulf  of  Maine  is  a  semi-enclosed  sea 
measuring  260-by-150  miles.  Surrounded  by 
mainland  Cape  Cod  on  the  south,  the 
Maine-New  Hampshire  coast  on  the  west 
and  the  Nova  Scotia  coast  on  the  northeast, 
it  is  cradled  in  an  underwater  embrace  by 
Georges  Bank  and  Browns  Bank,  sunken 
ridges  that  force  the  Atlantic  Ocean 
through  the  narrow  Northeast  Channel. 

The  gulf  is  part  of  the  Northeast  conti- 
nental shelf  ecosystem,  the  offshore  waters 
stretching  from  Canada  to  North  Carolina 
that  share  similar  geological  and  biological 
properties.  The  gulf  is  also  the  cleanest  of 
those  waters. 

"I  would  say  the  Gulf  of  Maine  is  in  the 
healthiest  condition,  in  regard  to  water 
quality,"  says  Ken  Sherman,  who  studies 
the  relationship  lietween  ecology  and 
marine  life  for  the  National  Marine  Fisher- 
ies Service  in  Narragansett.  R.I. 

The  gulf  l)enefits  from  relatively  low  pop- 
ulation along  its  shores.  It  also  avoids  most 
seatx>me  pollution  from  the  south,  because 
Gulf  Stream  currents  generally  veer  away. 
But  as  a  shallow,  enclosed  tub.  it  accumu- 
lates any  pollution  that  streams  in  from 
rivers  or  the  mainland.  As  coastal  popula- 
tion and  its  pressures  increase,  so  does  pol- 
lution. 

MAINERS  HAVE  LONG  FED  OFF  OF  GULF 

Population  pressures  weren't  a  factor 
3,600  years  ago  when  the  gulf  attracted  its 
first  coastal  residents. 

While  the  Egyptians  were  building  their 
pyramids.  Red  Paint  People  were  living  on 
the  Maine  coast.  These  Indians,  named  for 
the  powdery  red  ochre  they  used  to  line 
their  hillside  graves,  were  Maine's  first  fish- 
ermen. They  caught  codfish  right  off  the 
shore  and  crafted  the  first  fishing  vessels 
for  their  forays  into  gulf  waters  in  search  of 
swordf  ish  and  whales.  Buried  mounds  of  dis- 
carded shells  piled  on  beaches  throughout 
New  England  attest  to  the  Indians'  depend- 
ence on  the  sea. 

Around  the  time  of  the  Revolutionary 
War.  fisheries  brought  in  $50,000  annually 
to  the  Maine  economy.  Although  shrimp. 
crabs  and  scallops  were  hardly  fished  at  all. 
the  lobster  has  l)e€n  a  staple  of  the  Maine 
fishing  industry  since  the  earliest  days.  Two 
hundred  years  ago.  lobsters  were  so  plenti- 
ful they  were  used  for  fish  bait. 

Ironically,  the  fishing  industry  now 
threatens  to  destroy  itself. 

Technological  advances  have  qiade  it  pos- 
sible for  a  fisherman  to  catch  in  one  trip 
what  he  used  to  catch  in  one  season.  No 
longer  do  fog,  wind  or  rain  slow  the  fisher- 
man down.  He  has  radar  and  sounders  to 
guide  him  through  the  peaks  and  valleys  of 
the  ocean  floor,  to  the  same  prime  fishing 
spot  every  time. 

The  technological  advances,  coupled  with 
an  increase  in  the  number  of  fishermen 
using  them  and  the  lack  of  clear  manage- 
ment policies,  have  decimated  some  species 
of  groundfish  Ijeyond  their  ability  to  replen- 
ish themselves. 


Already,  aquaculture  sites  along  the 
Maine  coast,  which  produce  farm-raised 
salmon,  halibut  and  mackerel,  are  l>eginning 
to  take  the  place  of  traditionally-caught 
fish  in  the  marketplace.  The  future  Gulf  of 
Maine  fisherman  may  well  lie  a  farmer  in- 
stead of  a  hunter. 

"I  think  we'll  be  driven  in  that  direction." 
says  Brian  Marcotte.  a  biologist  with  the 
Maine  Department  of  Marine  Resources. 
"Maine  is  at  a  turning  point  in  its  fishing  in- 
dustry and  ecology." 

coast:  less  work,  more  pleasure 

While  the  fishing  industry  struggles  to 
adapt,  the  Gulf  of  Maine  coast  is  struggling 
with  its  own  pressures  as  it  becomes  more 
valuable  as  an  aesthetic  resource. 

Today,  the  gulf  is  l)eing  asked  to  accom- 
modate a  social  and  economic  dichotomy. 
Its  shores  are  l)eing  transformed  from  a 
workplace  to  a  playground,  yet  they  are 
crowded  with  workers  who  want  to  play  by 
the  water. 

Fishermen  and  their  time-worn  support 
services  are  being  shooed  off  the  waterfront 
from  Kittery  to  Camden.  The  state's  last 
fish  rendering  plant,  in  Rockland,  will  close 
this  fall. 

Meanwhile,  the  coast  has  evolved  Into 
Maine's  leading  population  and  job  center. 
Covering  12  percent  of  the  state,  the  coast  is 
home  to  58  percent  of  the  population  and  65 
percent  of  the  jobs.  Most  of  the  job  growth 
is  in  the  service  and  retail  trades.  Land-use 
patterns  reflect  a  desire  to  live  near  the 
water,  not  a  need  bom  of  commerce. 

Once  a  working  port.  Portland  Harlwr 
now  accommodates  twice  as  many  pleasure 
boats  as  commercial  vessels.  Alwut  600  new 
marina  slips  are  on  the  drawing  board. 

And  recreational  pressures  continue  to 
mount.  In  the  past  10  years,  the  state  of 
Maine  has  used  about  $7  million  in  federal 
funds  to  provide  public  access  to  the  coast. 
It  will  spend  millioixs  more  in  the  years 
aheaul. 

The  danger  is  in  loving  the  gulf  to  death. 
As  humans  crowd  the  fragile  edge,  the  by- 
products of  civilization— sewage,  toxic 
chemicals,  airbome  deposits— find  their  way 
into  the  sea.  Until  recently,  says  scientist 
Townsend.  that  didn't  seem  so  threatening. 

"The  solution  to  pollution  is  dilution,"  he 
says.  "That  has  guided  everyone's  thinking 
at>out  the  ocean.  But  it  looks  like  we're 
reaching  the  limit,  and  when  we  do.  I  don't 
know  how  we  turn  it  around." 

Marine  ecologist  Ken  Sherman  and  other 
researchers  say  Gulf  of  Maine  residents 
should  take  note  of  other  similar  Ixxlies  of 
water,  such  as  Europie's  North  Sea  and 
Baltic  Sea.  Massive  doses  of  nutritients 
from  sewage  and  fertilizers  have  created 
runaway  blooms  of  microscopic  plants  that 
choke  off  oxygen  near  the  shore,  killing 
marine  life.  Some  of  these  conditions  have 
already  been  oliserved  off  New  York  and 
New  Jersey.  Sherman  says,  and  in  the  long 
nin  these  algae  explosions  may  be  changing 
the  entire  food  web. 

WHAT  DO  "WARNING  FLAGS'  SIGNAL? 

The  Gulf  Of  Maine  is  far  from  ecological 
catastrophe.  But  after  decades  of  swallow- 
ing sewage  and  toxic  chemicals,  after  years 
of  overfishing  and  poor  management,  warn- 
ing flags  are  going  up.  The  challenge  now  is 
to  figure  out  what  they  mean. 

What  are  the  sources  of  pollution  in  the 
gulf? 

What  effect  is  pollution  having  on  manne 
life? 

What  are  the  precise  physics  of  the  gulf? 
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How  do  the  fisheries  work  and  how  can 
they  be  manaced? 

Maine  gleans  Its  identity  and  economy 
from  its  forest  and  ocean.  The  Gulf  of 
Maine  is.  in  a  sense.  Maine's  own  sea.  It  has 
been  a  cornerstone  of  the  state's  past,  and 
will  be  a  critical  part  in  the  future.  Hard  de- 
cisions made  now.  experts  say.  will  dictate 
whether  the  gulf  endures  as  a  productive 
source  of  life,  wealth  and  pleasure  in  the 
21st  century. 

Gulf  or  Mains  Breeds  ABtTNOAirr  akd 
Diverse  Lin 


(By  Joanne  Lannin) 
As  early  as  1616.  New  England  settlers 
knew  what  a  productive  body  of  water  the 
Gulf  of  Maine  was.  In  his  "General  Historie 
of  Virginia.  New  England  and  the  Summer 
Isles. "  Captain  John  Smith  mentioned  the 
abundance  of  sturgeon,  cod,  haddock,  mack- 
erel, herring  and  a  number  of  other  species. 
In  1925.  Henry  Bigelow  and  WUliam 
Schroeder  published  their  massive  report. 
Pishes  of  the  Gulf  of  Maine,  based  on 
almost  14  years  of  study  in  the  gulf. 

They  catalogued  232  different  species  of 
fish  from  86  different  families.  Their  study 
identified  the  major  species  along  with  their 
habits,  habitat  and  abundance. 

This  bounty  of  sea  life,  which  has  drawn 
fishermen  to  the  gulf  for  centuries,  is  part 
of  an  almost-invisible,  interdependent  food 
web  with  its  roots  in  tiny  one-celled  plants 
called  phytoplankton. 

These  plankton  bloom  each  spring  in 
bunches  so  thick  they  cloud  the  water  and 
can  be  seen  from  satellites  orbiting  the 
earth.  The  annual  blooms  are  followed  by 
explosions  of  zooplankton.  or  microscopic 
animals. 

Zooplanicton.  in  turn,  are  the  diet  of  a 
wide  variety  of  fish  larvae,  marine  mammals 
and  seabirds. 

As  luck,  or  Mother  Nature,  would  have  it. 
many  species  of  fish  spawn  in  the  early 
spring.  When  the  eggs  hatch  and  become 
free-floating  larvae,  they  are  in  an  ideal  po- 
sition to  take  advantage  of  the  fertile 
garden  of  phytoplankton  and  zooplankton 
unfolding  around  them. 

What  phytoplankton  is  not  eaten  near  the 
oceans  surface  sinks  to  the  bottom  of  the 
ocean. 

There  it  becomes  a  banquet  for  bottom- 
dwelling  invertebrates  such  as  barnacles, 
sponges,  marine  worms,  sea  cucumbers,  scal- 
lops, mussels  and  clams. 

These  diverse  sea  creatures,  some  of 
which  are  commercially  valuable  in  their 
own  right,  attract  a  wide  variety  of  prey  to 
the  ocean  bottom.  These  creatures  from  the 
deep  include  lobsters,  crabs  and  groundfish 
species  such  as  cod.  haddock,  redfish  and 
flounder.  Tl^ey  feed  on  smaller  organisms 
and  each  ot|pr  if  need  be. 

WhUe  groundfish  and  shellfish  are  the 
nost  commercially  valuable,  there  is  a 
wealth  of  sea  life  in  the  gulf  not  hunted  for 
food.  These  are  the  sea  mammals  and  sea- 
birds  that  roam  the  gulf,  competing  with 
fishermen  for  groundfish  and  shellfish. 

Among  them  are  dolphins,  seals,  puffins 
and  blue  heron  and.  of  course,  the  most 
popular  marine  mammal,  the  whale. 

Prom  sighted  whales  off  Browns  Bank  to 
the  elusive  sperm  whale  off  Georges  Bank, 
giants  of  the  sea  prove  the  rich  diversity  of 
the  Gulf  of  Maine. 

The  return  of  humpback  whales  to  Stell- 
wagen  Bank  off  Boston  Harbor  this  summer 
shows  the  interdependence  of  various  spe- 
cies in  the  gulfs  food  web. 


Por  the  past  five  years  the  humpbacks 
have  avoided  Stellwagen  Bank,  a  prime 
whale-watching  site  Just  30  miles  offshore 
from  Boston  in  the  Gulf  of  Maine. 

Biologists  theorize  that  the  whales,  50  to 
100  strong,  are  back  this  summer,  because 
commercial  fishermen  have  fished  out  the 
herring  and  mackerel  that  compete  with 
whales  for  the  sand  lance,  a  pencil-thin  fish 
now  t>eing  found  in  dense  concentrations  in 
the  Stellwagen  area. 

Other  whales,  such  as  right  whales,  have 
also  increased  in  the  southern  Gulf  of 
Maine  this  summer. 

Gdlts  Natural  Blender  Whips  Up  Meals 
POR  Sea  Life 

(By  TuxTurkel) 
The  Gulf  of  Maine  is  a  life-producing 
engine.  Tides.  Water  temperature.  Density. 
Circulation.  These  and  other  forces  drive 
the  engine  in  a  seasonal  sequence.  This  is 
how  the  Gulf  of  Maine  works: 

WIIfTEH 

Cold  weather  is  settling  in  across  the  gulf. 
The  sun  is  low  on  the  horizon.  Just  begin- 
ning its  slow  climb  toward  summer.  The 
ocean  continues  to  cool  as  surface  tempera- 
tures drop  to  near  40  degrees. 

Cold  water  is  dense  water.  At  some  point, 
winter  cools  the  ocean  surface  so  it  is  denser 
than  the  water  below.  The  surface  water 
sinlis.  and  warmer,  less  dense  water  rises  to 
replace  it.  Over  and  over.  Sinking  and  rising. 
This  vertical  mixing  of  deep  ocean  water  is 
the  first  step  in  preparing  a  springtime  ban- 
quet for  the  gulfs  inhabitants,  an  explosion 
of  life  that  pioneer  oceanographer  Henry 
Bigelow  called  "the  vernal  flowering. " 

Plant  production  is  the  basis  for  life  in  the 
gulf.  The  key  ingredients  are  generous  help- 
ings of  nutrients  and  sunlight.  As  deep 
water  comes  up  from  the  gulf,  it  brings 
along  the  nutrient  nitrogen,  a  byproduct  of 
dead  animals  and  organic  material  that  has 
sunk  to  the  ocean  floor.  Nitrogen  becomes 
suspended  at  the  surface,  where  it  is  accessi- 
ble to  microscopic  plants  that  exist  year 
round.  They  wait  for  ample  sunlight  and 
the  approach  of  spring. 

SPRING 

The  sun  is  higher  in  the  sky.  Days  are 
longer.  The  microscopic  plants  drink  in  sun- 
light. The  vernal  flowering  has  begun. 

The  microscopic  plants  are  forms  of  algae. 
These  one-celled  planU.  called  phytoplank- 
ton. are  the  foundation  of  the  food  web. 
Multiplying  by  the  billions  now,  this  intense 
growth  period  is  called  an  algae  bloom. 

Also  present  in  the  water  are  tiny  animals 
called  zooplankton.  They  graze  on  phyto- 
plankton. Soon  after  an  algae  bloom,  zoo- 
plankton production  takes  off.  That's  good 
news  for  baby  groundfish.  such  as  cod  and 
haddock.  Just  l)om  and  famished,  they 
begin  to  devour  zooplankton.  Uneaten  phy- 
toplankton that  had  •  •  •  the  surface  also 
sink  to  the  ocean  floor  •  •  •  they  become 
food  for  worms,  starfish  and  •  •  *. 

•  •  •  •  • 

Meanwhile  rain  is  falling  across  New  Elng- 
land  and  Canada,  coaxing  snow  and  ice  from 
the  land  and  washing  it  seaward  at  a  rate  of 
250  billion  gallons  a  year.  This  freshwater 
flow  helps  give  the  gulf  a  powerful  push, 
setting  up  currenu  that  circulate  nutrients 
and  life. 

When  river  water  enters  the  Gulf  of 
Maine,  it  turns  right— west— and  flows 
toward  the  Great  South  Channel  between 
Cape  Cod  and  Georges  Bank.  It  veers  right 
because  of  the  Coriolis  effect,  a  phenome- 
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non  created  by  the  earth's  rotation  and  the 
gulf's  latitude. 

At  the  same  time,  fresher  water  exiting 
the  gulf  is  replaced  by  salt  water  flowing 
along  the  bottom  of  the  Northeast  Channel 
from  the  open  ocean.  Warm  and  dense,  it 
stays  on  the  trattom  and  fills  the  major 
basins:  Wilkinson.  Jordan  and  Georges. 
Being  more  dense,  it  depresses  sea  level,  so 
that  the  center  of  the  gulf  is  actually  4 
inches  lower  than  coastal  waters.  That 
doesn't  seem  like  much,  but  it's  enough  to 
give  river  runoff  a  downhill  ride  toward  the 
basins. 

The  fresh  water  is  forced  to  make  a 
detour,  however,  courtesy  of  the  Coriolis 
effect.  River  water  is  yanked  right,  setting 
up  a  counter  clockwise  current  around  the 
gulf.  These  currents— gyres— are  most  pro- 
nounced around  the  three  major  basins.  All 
that  spinning  helps  continue  to  bring  nutri- 
ents to  the  surface,  which  fuels  life  produc- 
tion throughout  the  summer  and  fall. 

StnUCER 

Groundfish  have  eaten  much  of  the  avail- 
able animal  stock  from  the  deepwater  algae 
blooms.  The  gulfs  strong  tide  now  lends  a 
hand  by  mixing  up  nutrients  close  to  shore, 
sending  nitrogen  to  the  surface  and  pump- 
ing it  seaward. 

These  tidally-inspired  algae  blooms  occur 
continually  during  warm  weather,  but  they 
play  their  strongest  role  in  summer  when 
the  deepwater  blooms  have  receded.  With- 
out them,  the  gulf  would  be  less  productive 
for  fish. 

The  gulf  also  periodically  benefiU,  scien- 
tists believe,  from  a  shot  of  nutrition  from 
what  are  called  Gulf  Stream  rings. 

The  Gulf  Stream  is  the  strong  Atlantic 
Ocean  current  moving  north  along  the  East 
Coast.  It  normally  passes  by  the  Gulf  of 
Maine.  Occasionally,  a  piece  of  high-energy 
current  brealcs  off  and  spins  toward  the 
gulf.  This  ring  pumps  deep  water  into  the 
gulf  and  pulls  surface  water  out.  intensify- 
ing the  amount  of  nutrients  for  phytoplank- 
ton. In  the  long  run.  that  means  more  food 
for  fish. 

The  gulf  not  only  produces  a  lot  of  food,  it 
serves  up  its  meals  efficiently. 

In  summer,  deep  gulf  waters  are  stacked 
in  three  distinct  layers.  Sun-warmed  water 
floats  on  the  surface.  Salty  water  clings  to 
the  bottom.  In  the  middle,  a  very  cold  inter- 
mediate layer— left  over  from  the  previous 
winter— forms  and  isolates  the  top  and 
bottom  layers. 

Most  important,  this  middle  layer  seems 
to  keep  phytoplankton  from  falling  to  the 
bottom,  in  effect  recycling  nutrients  and 
kicking  them  back  to  the  surface  where 
they  can  fuel  primary  food  production. 

fall 
The  gulf  is  at  its  warmest  now.  But  the 
weather  is  changing,  and  storms  and  high 
waves  can  mix  deep  water  sufficiently  to 
create  autumn  algae  blooms.  While  general- 
ly less  intense  than  spring  blooms,  scientists 
think  they  may  be  important  for  herring 
larvae,  which  hatch  in  the  fall,  or  as  a 
winter  food  source  for  zooplankton.  No  one 
knows  for  sure. 


After  Eons  of  Glacial  Growing  Pains. 
Resource-rich  Gulf  Is  in  Prime  of  Life 

(By  Tux  Turkel) 

Geologically  speaking,  the  Gulf  of  Maine 
is  a  tean-ager.  Energetic,  growing  and  pro- 
ductive, it  is  a  sea  in  its  prime. 

The  gulf  wasn't  always  like  this. 


Twenty  million  years  ago.  the  gulf  wasn't 
a  sea  at  all,  but  a  dry  coastal  plain  with  roll- 
ing hills  and  stream  valleys.  Its  appearance 
began  to  change  dramatically  2.5  million 
years  ago.  when  the  first  of  about  30  sepa- 
rate ice  ages  rolled  in  and  began  working 
the  land.  Like  sculptors  creating  an  intricate 
l>owl,  glaciers  chipped  and  shaved  the  sur- 
face, carving  out  in  relief  the  ridges,  valleys 
and  basins  that  would  eventually  form  the 
gulf's  complex  bottom. 

The  youthful  gulf  we  know  today  was 
bom  about  16.000  years  ago,  a  mere  blink  in 
geological  time.  The  last  ice  age  had  parked 
a  mile-thick  glacier  on  New  England, 
stretching  seaward  and  butting  up  against 
what  is  now  the  underwater  ridge  called 
Georges  Bank.  As  the  ice  receded  northward 
and  melting  increased  at  the  edge  of  the  At- 
lantic Ocean,  warm,  salty  seawater  flowed 
back  through  a  deep,  submerged  valley,  now 
called  the  Northeast  Channel,  and  began  to 
eat  away  at  the  glacial  base.  Like  water  in- 
filtrating a  puddle  of  melting  ice.  it  began  to 
thin  and  lift  the  glacier,  filling  deep  basins 
with  seawater. 

Bloated,  the  gulf  expanded.  With  the 
coast  still  depressed  from  the  weight  of  gla- 
ciers, the  sea  moved  about  60  miles  Inland  as 
far  as  Bingham.  Prehistoric  Portland  lay 
under  about  160  feet  of  water. 

Over  the  next  4,000  years,  warm  seawater 
flowed  back  into  the  gulf  and  cold 
meltwater  ran  in  from  the  mainland.  Sand 
and  gravel,  the  inland  debris  called  moraine, 
was  scraped  up  and  swept  into  the  gulf. 
Clay,  mud  and  other  glacimarine  sediments, 
those  hung  up  in  the  ocean  environment, 
melted  out  *nd  fell  to  the  bottom. 

glacier  out  of  the  picture 
By  12,500  years  ago,  the  Gulf  of  Maine 
was  free  from  ice,  but  not  from  its  influ- 
ence. Glaciers  clung  to  Mount  Katahdin  and 
the  moimtains,  sending  streams  of  ice  water 
and  sediment  to  the  sea.  The  massive  input 
of  freshwater  created  strong  currents  and  a 
cold  brackish  environment  that  favored  new 
and  different  forms  of  life. 

Land  boundaries  were  changing,  too. 
Coastal  Maine  retwunded.  Relieved  of  the 
heavy  ice  sheet,  it  emerged  as  dry  land  once 
again.  At  the  eastern  edge  of  the  gulf, 
Georges  Bank  and  Browns  Bank  stood  high 
and  dry.  Like  dams,  they  restricted  seawater 
from  flowing  in.  except  through  the  narrow 
Northeast  Channel.  Modem  fishermen 
know  the  banks  were  once  above  sea  level 
and  connected  to  the  mainland.  They  occa- 
sionally dredge  up  tree  stumps  and  animal 
remains  on  the  shallow  ridges,  some  of 
which  lie  just  30  feet  l)elow  water. 

REDIKED  melting  SHRINKS  GULF 

About  9.000  years  ago,  the  gulf  went 
through  something  of  a  regression.  The 
earth's  climate  was  warmer  and  drier  than 
it  is  now.  Freshwater  melting  trickled  off. 
Deprived  of  sustenance,  the  gulf  contracted. 
But  a  second  force  also  has  a  hand  in  creat- 
ing the  shrinking  gulf. 

Coastal  Maine,  now  free  from  the  weight 
of  glaciers,  began  to  rise  out  of  the  sea  and 
set  new  limits  on  the  gulf.  At  the  same  time, 
Georges  Bank  sank.  Like  the  surface  of  a 
waterbed,  land  moved  up  and  down  in  re- 
sponse to  shifting  weight. 

The  sinking  of  Georges  Bank  sent  warm, 
salty  water  pouring  into  the  gulf.  With  little 
freshwater  to  drive  the  gulf's  currents,  the 
mixing  of  fi-esh  and  saltwater  declined.  The 
result  was  a  warm,  saline  environment  and 
less  marine  life. 


tides,  shifting  reshape  GULF  FLOOR 

About  5,000  years  ago,  the  gulf  entered  a 
more  dynamic  phase,  a  time  of  increased  bi- 
ological production  and  activity.  It  is  a 
phase  that  continues  today. 

The  modem  gulf  is  an  accident  of  geology 
and  sea  level. 

The  underlying  factor  is  the  advent  of 
very  high  tides.  Tides  help  mix  water  and 
chum  up  nutrients.  They  also  create  exten- 
sive mudflats  that  harbor  clams  and  other 
marme  animals. 

High  tides  owe  their  existence  to  the  cur- 
rent shape  of  the  gulf,  most  notably  the 
narrow  Bay  of  Pundy.  This  critical  shape 
has  been  formed  through  the  earth's  cur- 
rent experience  of  melting  glaciers,  coupled 
with  the  sinking  of  the  Northeast  coast. 

The  melting  and  sinking  in  the  Northeast 
is  raising  the  sea  level.  But  at  the  same 
time,  Hudson  Bay  and  parts  of  northern 
Canada  are  rising  because  glaciers  there  re- 
treated more  recently,  only  about  8,000 
years  ago.  Like  the  waterbed,  Maine  and  the 
Northeast— one  side  of  the  bed— are  sinking 
while  the  Canadian  land  mass— the  other 
side  of  the  bed— is  heading  up. 

In  time,  the  Gulf  of  Maine  will  get  so 
large  that  it  will  no  longer  be  in  resonance 
with  gravitational  forces.  Tides  will  de- 
crease. If  natural  forces  continue  to  control 
events,  that  won't  happen  for  another  2,000 
years  or  so. 

But  scientists  now  worry  that  the  burning 
of  fossil  fuels  is  warming  the  earth  and  the 
oceans  and  melting  the  polar  icecaps.  This 
so-caUed  greenhouse  effect  will  make  the 
gulf  grow  faster  than  expected,  flooding  the 
coast. 

Lobster  Population  Drop  Feared 
(By  Joarme  Lannin) 

David  Sullivan  of  Kittery  has  been  lob- 
stering  off  the  Isles  of  Shoals  for  the  past 
15  years.  Just  as  his  father,  grandfather  and 
great-grandfather  did. 

Like  many  lobstermen,  Sullivan  says  he 
has  maintained  a  good  catch  over  the  years, 
though  he  has,  at  times,  had  to  go  further 
offshore  to  find  it. 

Por  the  past  10  years.  New  England  lob- 
termen  have  pulled  between  35  and  45  mil- 
lion pounds  of  lobster,  now  worth  close  to 
$100  million,  from  their  traps.  It  is  the  larg- 
est and  most  important  fishery  in  New  Eng- 
land. 

But  though  lobstering  is  stable  at  present, 
the  future  is  full  of  question  marks. 

Some  inshore  areas  have  experienced 
sharp  drops  in  their  catches  in  the  past 
year. 

Most  lobstermen  are  using  three  to  four 
times  as  many  traps  as  they  did  10  years 
ago,  but  they  are  catching  five  to  six  fewer 
pounds  per  trap  annually.  And  conflicts 
over  gear  have  increased  as  lobstermen  ven- 
ture further  offshore  to  find  their  prey. 

Biologists  continue  to  be  concerned  about 
the  future  of  the  lobster  population.  So 
many  of  the  lobsters  being  caught  are  juve- 
niles who  have  never  reproduced  that  biolo- 
gists fear  a  sudden  crash  in  the  population. 

To  prevent  such  a  catastrophe,  a  New 
England-wide  increase  In  the  legal  minimum 
size  of  lobsters  has  begun  this  year.  The  in- 
crease, from  3  to  3/16ths  to  3  and  5/16t!is, 
will  be  phased  in  by  1/32  inch  a  year  over 
the  next  five  years. 

This  year  the  legal  size  has  Increased  to  3 
and  7/32nds.  Canada  and  the  state  of  New 
Hampshire  have  resisted  the  size  increase. 
But  there  are  efforts  afoot  in  New  Hamp- 
shire to  comply,  simply  for  economic  rea- 
sons. 


"New  Hampshire  is  still  the  fly  in  the 
ointment,"  says  Ed  Blackmore.  president  of 
the  Maine  Lobstermen's  Association.  "But  it 
is  now  in  an  economic  bind.  They  can't  sell 
them  (undersized  lobst«rs)  anywhere  else 
now." 

The  rest  of  the  country  has  also  decided 
to  go  along  with  Maine's  V-notch  program, 
the  conservation  measure  that  many  say  is 
the  reason  why  the  lobster  [>opulation  has 
remained  stable. 

The  V-notch  refers  to  the  %-inch  nick  lob- 
stermen are  supposed  to  make  on  the  tail  of 
an  egg-bearing  lobster  l)efore  throwing  it 
back  into  the  ocean. 

If  the  lobster  is  a  shedder  with  a  loose-fit- 
ting shell,  then  notch  will  only  nick  the 
muscle  and  may  last  only  a  year  or  so.  But  if 
the  notch  is  a  deep  nick  in  the  muscle,  it  can 
be  visible  for  as  long  as  10  years,  during 
which  time  the  lobster  may  not  legally  be 
harvested. 

Despite  these  measures,  a  number  of  lob- 
stermen, including  Sullivan,  think  New  Eng- 
land should  impose  a  region-wide  limit  on 
the  number  of  licenses  it  issues.  Massachu- 
setts stopped  issuing  new  licenses  last  year 
and  has  not  lifted  the  freeze. 

"If  you  limit  traps,  there  will  just  be  an 
influx  of  new  people,"  Sullivan  says.  "I 
think  limited  entry  would  help  in  the  long 
run." 

Sullivan  says  this  year  has  been  slow  In 
starting,  but  he  expects  things  to  pick  up  in 
September,  as  they  did  last  year. 

'When  my  great  grandfather  went  lob- 
stering in  the  '30s,  he  told  my  grandfather 
lobstering  was  done,"  Sullivan  says.  "Obvi- 
ously, lobstering  wasn't  done  then.  You're 
gonna  have  high  points  and  low  points.  I'd 
like  to  think  I'm  not  going  to  have  to  get 
out  of  it." 

[From  the  Maine  Sunday  Telegram.  Sept.  4. 
1988] 

Pishing  as  a  Way  of  Life  Gets  Tougher  in 
Nova  Scotia 

(By  Joanne  Lannin) 

Clark's  Harbor,  Nova  Scotia.— As  the 
third  day  of  August  dawned,  a  cold  gray 
blanket  of  fog  swathed  the  boats  as  they  lay 
in  the  West  Head  harbor.  It  was  the  30th 
consecutive  day  of  fog. 

Still.  Russell  Atkinson  and  his  crew  of  five 
moved  quickly  through  the  mist,  readying 
their  45-foot  fishing  boat  for  a  trip  the  next 
day  in  search  of  tuna. 

Like  many  longliners  on  the  south  shore 
of  Nova  Scotia.  Atkinson  usually  fishes  on 
the  northern  edge  of  Georges  Bank,  catch- 
ing cod,  haddock,  cusk,  hake  and  a  few  hali- 
but with  lines  of  baited  hooks. 

The  fishing  has  been  good  on  the  Canadi- 
an side  of  the  Gulf  of  Maine  the  past  four 
years  in  the  aljsence  of  American  competi- 
tion. But  officials  say  the  stocks  are  begin- 
ning to  decline  on  the  Canadian  side,  just  as 
they  have  across  the  line  for  New  England 
fishermen. 

At  the  same  time,  the  prices  Nova  Scotia 
fishermen  have  been  getting  for  their  fresh 
fish  have  been  cut  in  half  because  of  a  glut 
of  salted  and  frozen  fish  in  processors'  ware- 
houses left  over  from  a  year  ago. 

With  thousands  invested  in  their  boats,  li- 
censes and  gear,  many  fishermen  say  they 
are  barely  able  to  make  boat  payments  and 
feed  their  families.  This  summer  a  few,  like 
Atkinson,  have  decided  to  cast  their  lines  in 
search  of  tuna  at  the  entrance  to  the  North- 
east Channel. 

Atkinson's  livelihood  and  the  livelihoods 
of  many  in  Clark's  Harbor  will  Ije  affected 
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by  his  success.  Fishing  has.  after  all.  been 
the  way  of  life  and  the  economic  lifeblood 
of  the  people  here  for  the  past  300  years. 

"You're  either  a  fisherman  or  a  fish  plant 
worker."  says  Atkinson,  a  Clark's  Harbor 
longUner.  He  has  a  strong,  bear-like  build,  a 
long,  reddish-brown  beard,  blue  eyes  under 
bushy  eyebrows  and  a  warm,  musical  voice 
with  more  than  a  hint  of  Cockney  roots. 
"On  this  island."  he  adds,  "Ninety-nine  per- 
cent of  the  people  depend  on  fishing. " 

Clark's  Harbor,  population  1.200.  is  on  the 
southwest  edge  of  Cape  Sable  Island,  the 
southern-most  point  in  all  Nova  Scotia. 
Many  of  the  people  are  descendants  of  pio- 
neers from  Nantucket  and  Cape  Cod  who 
braved  the  waters  of  the  Gulf  of  Maine  back 
in  1760  to  find  a  new  home. 

Some  historians  believe  Cape  Sable  Island 
was  the  land  visited  by  Eric  the  Red  and  his 
son  Leif . 

Though  Nova  Scotia  is  filled  with  tourists 
all  summer  long.  Cape  Islanders  escape  the 
onslaught  because  they  are  off  the  well-pub- 
licized Laghthouse  Route.  There  are  no  res- 
taurants, no  motels  and  no  tourist  attrac- 
tions except  the  fishing  wharves  where  rows 
of  fishing  vessels,  their  masts  shrouded  in 
fog.  wait  for  the  monthly  high  tides  to  fall. 
Yet  a  tourist  would  see  Nova  Scotia  here 
in  all  its  unspoiled  beauty.  Wildflowers  grow 
in  the  lush  green  grass  along  the  road.  The 
houses  with  their  steep-gabled  roofs  are 
painted  many  shades  of  green,  blue,  red  or 
white  with  contrasting  trim.  Gulls  nest  on 
long,  rocky  sea  walls,  and  staclcs  of  lobster 
pots  seem  to  fill  every  available  space. 

The  sounds  and  smells  of  fishing  are  ev- 
erywhere: from  the  36  boatyards,  where  fi- 
berglass hulls  take  shape  by  the  roadside,  to 
the  30  fish  plants  where  fish  are  gutted, 
salted  and  stacked  in  bins  for  shipment  to 
Europe  or  the  United  States. 

Robert  Cunningham,  the  owner  of  the 
local  grocery  store,  The  Village,  and  a  de- 
scendant of  the  earliest  settlers,  says  he  can 
tell  how  things  are  going  in  the  Gulf  of 
Maine  by  the  way  people  spend  their 
money.  With  boat  payments  to  make,  bait 
to  buy  and  gear  to  replace.  Cunningham 
says  the  first  thing  people  cut  do«'n  on  is 
food. 

"Things  have  been  booming  the  last  few 
years."  Cunningham  says.  "This  is  the  first 
bad  one  in  some  time." 

■'Everyone  knows  when  its  been  a  good 
season."  agrees  Preman  Nippard.  a  Cape 
Sable  Island  fisherman. 

Nippard  has  dark  black  hair,  a  compact, 
muscular  build  and  a  twinkle  in  his  eyes 
behind  dark  eyeglass  frames.  He  came  here 
14  years  ago  from  Newfoundland  with  his 
bride.  He  has  stayed  to  raise  three  daugh- 
ters and  earn  a  reputation  as  one  of  the  best 
longliners  in  the  Gulf  of  Maine. 

Nippard  and  Atkinson  often  fish  side  by 
side  in  the  Gulf  of  Maine,  and  their  experi- 
ences have  made  them  closer  than  brothers 
over  the  years.  After  a  day  of  tying  strings 
and  hooks  onto  longline  gear.  Nippard.  At- 
kinson and  another  fisherman.  Vaughn 
Atwood.  sit  at  a  kitchen  table  smoking  ciga- 
rettes, drinking  coffee  and  talking  about 
fishing. 

Nippard  says  he  rarely  sees  his  wife,  who 
works  in  a  local  fish  plant,  or  his  three 
daughters  now  that  he  has  bought  a  second 
boat.  With  $445,000  invested  in  the  new 
boat  and  another  $18,000  for  his  second 
groundfish  license.  Nippard  must  fish  every 
available  day  each  year  to  make  a  good 
living,  which  he  says  is  $35,000  a  year. 

"Everyone  says  the  fishermen  are  getting 
rich,  but  no  one  figures  in  all  the  gear  we 


lose  and  all  the  bad  weather  we  bear."  Nip- 
pard says.  "It's  a  gamble,  but  I  hope  when 
I'm  48  years  old.  what  I've  built  up  will  fall 
in  place.  Hopefully.  1 11  have  time  for  my 
grandchildren." 

Atkinson  too  feels  the  pressures.  He  and 
Nippard  recall  being  off  Georges  Bank  last 
March  in  a  storm  that  sank  two  boats.  As 
the  waves  rose  and  fell,  the  crews  huddled 
below  cramped  sleeping  quarters  the  size  of 
a  couple  of  coffins. 

"It  was  blowing  70  to  80  miles  an  hour.  We 
shouldn't  have  been  there."  Atkinson  says. 
"But  if  you've  got  payments,  you've  got  to 
go. " 

While  at  least  80  percent  of  New  England 
fishermen,  and  many  Canadians,  drag  for 
fish  with  otter  trawls  and  nets.  Cape  Island- 
ers and  other  fishermen  on  Nova  Scotia's 
southern  shore  fish  with  long  lines  of  thin, 
tightly  woven  rope  that  has  about  1.600 
hooks  attached  to  it. 

Longlining  is  the  way  Cape  Islanders  have 
fished  since  the  1700s.  Atkinson  says  there 
are  35  longliners  in  Clark's  Harbor  alone. 

There  have  been  some  advances  in  long- 
lining  over  the  years.  Now.  the  lines  are  fed 
through  an  automatic  baiting  machine,  cast 
out  early  in  the  evening  and  hauled  back  six 
hours  later. 

Still,  it  takes  12  hours  "on  a  good  day"  to 
haul  back  the  six  lines  cast  out  and  to  take 
each  fish  off  its  hook. 

■  We  go  Friday  to  Friday.  18  to  21  hours  a 
day. "  says  Nippard.  We  get  one  square 
meal  a  day." 

These  fishermen  take  pride  in  being  long- 
liners. not  because  it  is  hard  work  but  be- 
cause they  say  it  is  a  less  disruptive  way  of 
fishing  than  dragging. 

Draggers  use  an  otter  trawl,  shaped  like  a 
funnel,  that  catches  and  kills  just  about  ev- 
erything in  its  path,  including  some  under- 
sized fish.  But  longline  hooks  catch  only 
fish  big  enough  to  grab  the  bait,  and  the 
technique  brings  them  back  alive.  While 
draggers  catch  their  quotas  well  before  the 
year  ends,  longliners  say  they  rarely  reach 
their  quotas. 

"They  kill  more  fish  than  we  catch,"  says 
Atkinson.  "Yet  the  dragger  fleet  has  82  per- 
cent of  the  quota." 

Most  of  all,  though,  these  Nova  Scotia 
longliners  take  pride  in  fishing  the  way 
their  fathers,  grandfathers  and  great-grand- 
fathers did. 
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Bathtub-Shapkd  Golf  Floor  Maximizes 
Tides 

Monster  tides  that  strand  ships  and 
expose  miles  of  mud  where  water  once  was: 
This  twice-daily  draining  and  filling  is  a 
hallmark  of  the  gulf  of  Maine. 

Why  are  the  tides  so  high?  And  why  are 
high  tides  important  to  the  gulf's  productiv- 
ity? 

Scientists  say  the  gulf  is  like  a  bathtub 
that  is  the  perfect  shape  and  size  to  produce 
huge  tidal  swings. 

The  earth's  tides  result  from  a  gravita- 
tional tugging  between  the  moon  and  sun. 
This  graviutional  pull  would  cause  the 
oceans  to  pile  up  under  the  moon  and  sun, 
except  that  the  continents  spread  across  the 
globe  get  in  the  way.  The  result  is  a  com- 
plex, worldwide  pattern  of  tidal  flows  that  is 
greatly  influenced  by  how  land  is  shaped. 

The  Gulf  of  Maine  is  basically  an  enclosed 
sea.  Every  12  hours  and  25  minutes,  water 
enters  and  leaves  the  gulf.  As  it  turns  out 
geology  and  sea  level  have  shaped  the  gulf 
in  such  a  way  that  it  is  in  tune— in  reso- 
nance, as  scientists  say— with  this  12-hour, 
25-minute  tidal  song. 


To  understand  the  concept  of  resonance, 
imagine  sitting  in  a  filled  bathtub,  one 
where  the  foot  end  is  narrower  than  the 
head  end. 

Using  your  hands,  paddle  back  and  forth 
in  the  center.  Paddle  fast,  then  gradually 
decreas3  the  motion.  At  some  point,  this 
paddling  will  create  a  wave  of  water  that 
piles  up  at  one  end  of  the  tub  and  then  the 
other.  The  key  is  finding  the  right  speed  to 
get  that  big  wave  sloshing  back  and  forth. 
When  you  find  it.  that's  the  resonance 
period  for  the  bathtub. 

In  the  Gulf  of  Maine,  the  narrow  end  of 
this  tub  is  the  Bay  of  Fundy,  the  forked  ap- 
pendage that  divides  New  Brunswick  and 
Nova  Scotia.  Forty-foot  tides  are  common 
there  because  water  is  forced  into  a  con- 
fined space.  The  wider  end  is  Cape  Cod, 
where  the  tides  are  lower  because  the  water 
can  spread  out.  As  the  gulf  narrows,  head- 
ing east,  tidal  range  increases. 

Scientists  say  the  tub-shaped  gulf  is  in 
resonance  with  the  tidal  period.  What  they 
mean  is  that  the  ocean  tidal  wave— like  your 
hand  in  the  bathtub— is  paddling  at  just 
about  the  perfect  rate  so  that  when  it  re- 
laxes, the  water  can  flow  from  one  end  to 
the  other.  That  creates  the  high  sloshing  in 
the  tub,  and  the  high  tides  in  the  Gulf  of 
Maine. 

High  tides  mix  up  nutrients  close  to  shore 
and  push  them  seaward,  where  they  help 
trigger  algae  blooms.  Plant  growth  is  the 
basis  of  the  food  web,  and  ultimately  sup- 
ports all  life  in  the  gulf. 

Fish  Decline  Threatens  To  Swamp  The 
Gdlt  Fleet 
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(By  Joanne  Lannin) 

New  England  fishermen  rejoiced  when  the 
United  States  extended  its  territorial  bound- 
aries out  to  200  miles  in  1976.  But  12  years 
later  there  is  little  joy  in  the  Gulf  of  Maine 
fishing  industry. 

The  new  law  succeeded  in  banishing  the 
foreign  fUhing  fleet  from  the  waters  of  the 
Gulf  of  Maine  and  Georges  Bank,  where 
some  of  the  world's  richest  fishing  grounds 
had  been  ravaged  by  European  and  Japa- 
nese factory  ships. 

But  the  new  limit  set  the  stage  for  a  series 
of  developments  that  have  devastated  fish 
stocks  and  now  threaten  to  bring  the  New 
England  fishing  industry  to  its  knees: 

New  England  fishermen  invested  in 
bigger,  faster  boats  and  the  most  sophisti- 
cated technology,  causing  some  species  of 
fish  to  decline  beyond  their  ability  to  recov- 
er. 

Efforts  to  conserve  and  manage  fish 
stocks  have  been  undermined  by  disregard 
for  the  law  and  a  lack  of  federal  enforce- 
ment. 

In  1984.  the  World  Court  settled  a  long- 
running  conflict  with  Canada  over  who 
owned  the  rich  fishing  grounds  of  the  gulf 
and  Georges  Bank,  with  the  New  England 
Industry  ultimately  losing  a  major  portion 
of  its  traditional  fishing  grounds. 

Fishermen  in  New  England  and  Canada 
dump  thousands  of  pounds  of  fish  over- 
board each  year.  Almost  100  percent  of 
these  discards,  usually  juvenUe  fish,  do  not 
survive  and  are  lost  to  the  fish  stocks  as  po- 
tential spawners. 

As  a  result  the  annual  catch  of  many  spe- 
cies of  groundfish  in  the  Gulf  of  Maine  and 
neighboring  Georges  Bank  has  declined  by 
30  to  50  percent  since  1982. 

Though  the  fishing  industry  has  tradi- 
tionally been  a  cyclical  one,  industry  offi- 
cials and   regional   biologists   in   both   New 


England  and  Maritime  Canada  see  no  signs 
of  a  quick  turnaround  in  the  current  situa- 
tion. 

"The  stoclcs  are  in  pretty  bad  shape."  says 
John  Neilson.  a  biologist  with  the  Depart- 
ment of  Fisheries  and  Oceans  in  St.  An- 
drews, New  Brunswick.  "Biomass  (the  total 
weight  of  all  fish)  is  at  an  all-time  low." 

"I  don't  see  anything  in  the  future  hap- 
pening to  improve  the  situation,"  agrees 
Vaughn  C.  Anthony,  of  the  National  Marine 
Fisheries  Service  in  Woods  Hole,  Mass.  "I 
think  more  fishermen  will  be  going  out  of 
business  in  the  next  few  years." 

The  landing  figures  for  1986.  the  most 
recent  ones  available,  show  the  extent  of 
the  decline  In  fish  stocks.  In  the  past  four 
years,  landings  of  haddock,  dabs,  Atlantic 
cod  and  winter  flounder  in  the  Gulf  of 
Maine  have  been  cut  by  more  than  half. 

Most  alarming  are  the  figures  for  had- 
dock, which  show  the  catch  in  the  Gulf  of 
Maine  has  decreased  from  7.6  thousand 
metric  tons  in  1983  to  1.8  thousand  metric 
tons  in  1986.  A  metric  ton  is  2,204  pounds. 

While  official  figures  are  not  yet  avail- 
able, fishermen  say  1987  was  no  better  than 
1986.  And  this  year,  they  say  the  fishing  is 
off  by  hall.  Things  are  so  bad  that  a 
number  of  Maine  fishermen  spent  this 
summer  in  Alaska  as  crewmen  on  fishing 
boats  there. 

"In  the  summertime,  the  money's  not 
there  for  the  effort  we  put  in."  says  Tom 
Jordan,  owner  of  the  Rachel  and  Heidi  out 
of  Portland.  On  one  trip  this  summer. 
Jordan  and  his  crew  stayed  out  for  5Vi  days 
looking  for  fish.  After  paying  boat  expenses, 
the  crew  earned  less  than  $100  each. 

"I've  never  seen  it  so  bad,"  Jordan  says. 
"Everyone's  in  a  panic." 

Pish  prices  have  only  made  things  worse. 
While  prices  rose  during  the  first  few  years 
of  the  fish  decline,  they  have  now  dropped 
dramatically  because  of  an  increase  In  fresh 
groundfish  Imported  from  Canada,  Alaska, 
Norway  and  other  European  countries. 

New  England  fishermen  used  to  have  the 
fresh  groundfish  market  to  themselves,  but 
it  has  now  become  a  global  market,  spurred 
on  by  a  new  consumer  demand  for  fish  and 
its  highly  touted  health  benefits. 

"As  our  supply  becomes  smaller,  we 
become  less  important  in  that  market,"  says 
Robin  Alden.  editor  of  Commercial  Fisher- 
ies News,  the  industry's  monthly  bible.  "It 
remains  to  be  seen  if  we  can  compete  suc- 
cessfully in  a  world  market." 

"WAY  OVERFISHED" 

Biologists  blame  the  decline  in  fish  stocks 
on  a  tremendous  increase  in  fishing  pres- 
sure from  New  England  and  Canadian  fish- 
ermen. Even  fishermen  agree  there  are 
more  boats  out  there  today— especially  in 
traditional  fishing  grounds  such  as  Georges 
Bank. 

"It  looks  like  a  city  out  there  with  all  the 
lights  and  buoys.  You  don't  have  room  to 
move. "  says  Gary  Dedrick,  a  Nova  Scotia 
fisherman,  of  Georges  Bank.  "In  my  opin- 
ion, it's  way  overfished.  I  don't  know  how 
long  it  can  take  this  kind  of  pressure." 

Statistics  show  the  change:  In  1976  there 
were  236  trawlers  of  SO  to  150  tons  in  the 
New  England  fleet,  and  only  43  vessels  over 
150  tons.  In  1986  the  number  of  vessels  in 
the  50-  to  160-ton  group  had  nearly  doubled 
to  418.  whOe  those  150  tons  and  over  had 
tripled  to  127. 

Not  only  are  t>oats  bigger  and  faster,  but 
they  are  now  equipped  with  sophisticated 
radar  and  soundinig  gear  that  make  the 
cabin  resemble  an  airplane  cockpit. 


Vessel  captains  now  peer  into  video-game- 
like screens  where  they  can  see  the  move- 
ment of  their  own  boat  across  the  ocean  or 
retrieve  satellite  information  that  shows 
where  the  fish  are  headed. 

The  screens  also  show  the  kind  of  terrain 
the  boat  is  traversing.  Boulders  or  patches 
of  rocks  are  highlighted  in  orange  or  red  in 
many  systems,  making  them  stand  out  like 
warning  beacons. 

These  advances  have  given  fishermen  a 
great  advantage  over  their  dwindling  prey. 
Between  1976  and  1986,  fishing  effort  in- 
creased 100  percent  in  the  Gulf  of  Maine 
and  57  percent  on  Georges  Bank. 

"American  fishermen  have  tremendous 
catchability,"  says  Anthony.  "Guys  today 
can  tow  along  the  bottom  very  precisely  and 
come  back  next  month  and  go  right  over  it 
again.  The  only  ones  who  could  do  that 
years  ago  were  the  oldtimers." 

LEGAL  fishermen  SUFFER 

Tom  Jordan  of  Portland  has  been  fishing 
in  the  Gulf  of  Maine  since  he  was  a  teen- 
ager. Two  years  ago.  when  he  was  32.  he  fi- 
nally invested  in  his  own  boat,  a  64-foot 
dragger  named  after  his  two  daughters. 
Rachel  and  Heidi. 

Jordan  resents  l)eing  blamed  for  the  cur- 
rent state  of  affairs.  Like  other  fishermen. 
Jordan  believes  the  stoclcs  could  stand  the 
pressure  of  legitimate  fishing  if  all  fisher- 
men would  abide  by  state  and  federal  regu- 
lations. 

But,  he  says  violations  are  rampant,  par- 
ticularly among  boats  run  by  captains  and 
crews  for  absentee  owners. 

"The  real  fishermen,  the  owner-operators, 
try  to  make  the  regulations  work."  says 
Jordan.  "The  people  that  suffer  are  the 
ones  that  go  by  the  laws." 

Jordan  and  Marshall  Alexander,  a  fisher- 
man ffom  Biddeford  Pool,  say  it  sickens 
them  to  fish  beside  boats  using  nets  with 
mesh  holes  much  smaller  than  the  legal 
size.  They  admit  they  have  squealed  on  a 
few. 

"They  were  taking  more  (undersized  fish) 
in  three  weeks  than  we  put  back  in  a  year, " 
Jordan  says.  "People  play  games.  They 
change  nets  on  the  way  in  or  say  they're 
going  after  shrimp  but  don't." 

The  problem,  many  say,  is  the  lack  of  en- 
forcement by  the  federal  government, 
which  oversees  the  activity  of  the  fishing 
fleet  in  the  Gulf  of  Maine.  The  National 
Marine  Fisheries  Service  has  just  25  agents 
to  enforce  its  laws  from  Virginia  to  Maine. 

And  with  the  federal  government's  em- 
phasis on  drug  patrols,  the  Coast  Guard  is 
often  too  busy  to  transport  agents  out  to 
the  fishing  grounds. 

The  situation  is  so  bad  in  some  parts  of 
New  England  that  the  Fisheries  Manage- 
ment Council  is  considering  eliminating 
some  of  the  more  difficult  to  enforce  regula- 
tions. 

riches  to  CANADA 

The  loss  of  prime  fishing  ground  is  also 
hard  for  fishermen  to  take. 

In  1984  the  World  Court  split  Georges 
Bank  between  the  United  States  and 
Canada  to  settle  a  long-rtinning  dispute 
about  who  owned  the  rich  fishing  grounds 
that  form  the  southeastern  border  of  the 
Gulf  of  Maine. 

The  decision  gave  Canada  the  rich  north- 
east tip  of  the  bank,  where  haddock,  sword- 
fish  and  scallops  are  found  in  abundance, 
and  forced  many  boats  out  of  their  tradi- 
tional fishing  grounds. 

Canada  has  enforced  the  line  with  regular 
armed  patrols,   and   has   fined   any   boats 


caught  over  the  line,  whether  they  were 
fishing  or  not,  and  confiscated  the  fisher- 
men's boats,  catch  and  all. 

Some  fishermen  began  making  longer 
trips  out  to  international  waters  off  the 
Grand  Banks  to  avoid  conflicts  over  the 
line.  But  many  other  boats  were  forced 
closer  to  shore  in  the  Gulf  of  Maine,  where 
they  now  compete  for  the  dwindling  supply 
of  fish  with  smaller  inshore  boats. 

Biologists  say  the  result  of  all  this  is  that 
most  finfish  species  are  maintaining  them- 
selves at  low  levels.  That  is,  just  enough  suc- 
cessful mating  and  spawning  goes  on  each 
year  to  provide  new  fish,  but  not  enough  to 
produce  what  is  known  as  a  "good  year 
class."  Year  class  refers  to  the  year  in  which 
a  fish  is  bom. 

"When  you  increase  the  effort  beyond  the 
fish's  ability  to  replenish  itself,  obviously 
the  stocks  are  going  to  decline,"  says  Ron 
Schultz,  biologist  with  the  National  Marine 
Fisheries  Service  at  Woods  Hole.  ".Years  ago 
they  talked  about  the  endless  ocean  forest. 
Believe  me  the  fish  stocks  are  finite. " 

One  species  that  has  been  just  about 
fished  out  is  redfish.  also,  called  ocean 
perch,  which  are  most  common  in  deep 
waters  of  the  Gulf  of  Maine.  Redfish  are 
slow-growing  fish  that  reach  maturity  at 
age  8  or  9  and  can  live  more  than  50  years. 
Redfish  catches  in  the  Gulf  of  Maine  rose 
to  15.000  metric  tons  in  1979  but  declined  to 
1.800  metric  tons  in  1987. 

According  to  biologists,  because  so  few 
redfish  are  out  there  spawning,  things  will 
get  worse  no  matter  how  little  fishing  goes 
on  in  the  next  few  years. 

"It  going  to  decline  this  year  whether  you 
fish  it  or  not,"  says  Anthony. 

The  amount  of  fish  actually  caught  in  the 
Gulf  of  Maine  may  not  be  the  biggest 
threat.  Some  biologists  believe  the  discard 
problem  may  be  undermining  conservation 
efforts. 

In  New  England  there  is  a  minimum  size 
limit  on  the  major  commercial  groundfish 
species.  Fishermen's  nets  are  also  regulated 
to  allow  groundfish  below  the  minimum  size 
to  escape  the  net. 

But  in  reality,  many  undersized  fish  make 
it  on  board  because  the  nets  get  clogged 
when  almost  full.  In  addition,  thousands  of 
pounds  of  juvenile  flounder,  cod  and  had- 
dock are  dragged  on  board  during  shrimp 
fishing  operations  each  spring. 

That  is  because  shrimp  trawlers  are  al- 
lowed to  use  a  iy4-inch  mesh  net.  as  opposed 
to  the  5  Mi-inch  net  groundfish  draggers  use. 
to  trap  the  tiny  northern  shrimp  most  often 
found  on  the  soft,  muddy  bottom  of  inshore 
waters  in  the  Gulf  of  Maine.  This  same  en- 
vironment is  also  home  to  juvenile  fish  in 
early  spring,  which  also  happens  to  be  New 
England's  inshore  shrimp  season. 

University  of  New  Hampshire  professor 
W.  Hunting  Howel  and  graduate  student 
Richard  Langan  found  the  discard  problem 
in  the  Gulf  of  Maine  to  be  significant. 
Howell  says  that  even  though  fishermen 
cull  through  their  catch  and  throw  the  juve- 
nile fish  back  overboard,  close  to  100  per- 
cent of  these  "victims"  do  not  survive. 

Though  the  problem  is  obvious,  the  solu- 
tion is  not.  The  northern  shrimp  is  worth 
$6.5  million  a  year  to  the  New  England  fish- 
ing industry. 


31922 


CONGRESSIONAL  RECORD— HOUSE 


[From  the  M&ine  Sunday  Telegram,  Sept.  4. 
1988] 

D.S..  Camaoa  Clash  Ovex  Conservation  and 
Both  Pail 


October  19,  1988 


(By  Joanne  Lannin) 
Since    1977.    attempts    to    conserve    the 
groundflsh  stocks  in  the  Gulf  of  Maine  and 
on  Georges  Bank  have  failed. 

At  the  same  time,  conflicting  efforts  by 
Canada  and  the  United  States  to  manage 
fishing  have  contributed  to  the  decline  in 
the  Gulf  of  Maine  groundfish  stocks. 

The  problem  is  the  two  countries  cannot 
agree  on  whether  the  American  size-limit 
system  or  the  Canadian  quota  system  is  the 
best  management  tool.  And  while  both 
methods  of  management  have  their  merits, 
both  Canadian  and  US.  officials  say  an  in- 
ability to  enforce  the  regulations  has  under- 
mined management  efforts. 

"Given  the  problems  with  enforcement, 
the  regulations  haven't  been  given  a 
chance."  says  Robin  Alden.  editor  of  Com- 
mercial Fisheries  News  in  Stonington  and  a 
former  memt>er  of  the  New  EIngland  Fisher- 
ies Management  Council. 

The  United  States  and  Canada  have  l)een 
at  odds  over  regulations  since  the  200-mile 
limit  went  into  effect  in  1977.  At  that  point, 
the  two  countries  still  shared  the  Gulf  of 
Maine  and  the  rich  fishing  grounds  off 
Georges  Bank. 

Officials  recognized  the  need  to  cooperate 
on  managing  the  fish  stocks.  Bjt  the  two 
countries  remained  at  loggerheads  because 
of  their  differing  philosophies  and  social 
systems. 

The  goal  of  American  regulations  has 
been  to  allow  fishermen  to  catch  all  the  fish 
they  can  all  year  while  allowing  juvenile 
fish  to  escape  fish  nets.  The  theory  is  that 
these  juvenile  fish  will  survive  to  spawn 
before  being  caught  in  two  or  three  years. 

New  England  fishermen  complain  about 
the  regulations  but  live  with  them  because 
their  right  to  fish  any  time  they  want  is  not 
restricted. 

Canadian  regulations  are  based  on  the  as- 
sumption that  limiting  the  total  number  of 
fish  caught,  as  well  as  limiting  the  number 
of  fishermen  in  the  industry,  will  keep  fish 
stocks  stable.  Fishermen  tolerate  the  system 
because  they  get  unemployment  compensa- 
tion during  closed  seasons  and  after  their 
quotas  are  reached. 

The  differing  regulations  work  in  theory 
for  those  fish  that  reside  in  distinct  areas  of 
the  Gulf  and  do  not  venture  over  the  line 
drawn  across  the  gulf  by  the  World  Court  in 
1984.  But  for  those  fish  that  cross  the  line, 
such  as  haddock,  cod  and  pollack,  each 
country's  regulations  undermine  the 
other's. 

New  England  fishermen  catch  as  many 
legal  size  fish  as  they  want,  and  the  Canadi- 
ans catch  the  juvenile  fish  that  have  es- 
caped U.S.  nets  and  have  ventured  east  of 
the  line. 

"You  end  up  frustrating  each  other's  pro- 
grarw  by  not  allowing  each  other  to  reach 
its  goals.  "  says  Guy  Marzhesseault.  deputy 
executive  director  of  the  New  England  Fish 
eries  Management  Council  in  Danvers 
Mass. 

"If  we  worked  together,  things  would  be 
better."  agrees  Sandy  McLean,  deputy  min- 
ister of  the  Department  of  Fisheries  and 
Oceans  in  Nova  Scotia. 

Quotas  are  the  underpinning  of  the  Cana- 
dian management  system.  Many  European 
countries  also  use  the  quota  system,  and  it 
is  endorsed  by  biologists  from  both  Canada 
and  New  England. 


"Quotas  are  the  most  direct  way  we  have 
to  control  exploitation.  "  says  John  Neilson. 
a  biologist  with  the  E>epartment  of  Fisheries 
and  Oceans  in  St.  Andrews.  New  Brunswick. 
Quotas  are  set  each  years  for  each  species 
of  fish  in  each  area  of  Atlantic  Canada.  The 
multi-step  process  begins  with  biologists  like 
Neilson  deciding  what  the  total  allowable 
catch  (TAC)  for  a  particular  species  of  fish 
shold  be,  based  on  what  was  caught  the  year 
before  and  on  survey  samples  of  the  fish 
population. 

Once  the  biologist  figures  the  TAC.  he  or 
she  must  go  before  the  Canadian  Atlantic 
Fisheries  Scientific  Advisory  Committee, 
where  the  TAC  is  argued  much  as  a  gradu- 
ate thesis  would  be. 

"It's  an  extensive  and  exhaustive  review," 
Neilson  says. 

The  TAC  is  then  passed  along  to  manage- 
ment officials,  who  decide  each  user  group's 
individual  quota.  For  example,  one  user 
group  might  be  owners  of  longline  vessels 
under  60  feet  in  southwest  Nova  Scotia. 

"The  overall  concept  is  that  no  matter 
how  they  divide  it.  we  have  set  the  total  di- 
mensions of  the  pie."  Neilson  says. 

Some  fisheries  biologists  in  New  England 
agree  that  quotas  are  the  best  way  to  con- 
serve the  resource. 

Vaughn  Anthony  of  the  National  Marine 
Fisheries  Service  in  Woods  Hole  says  the 
theory  behind  the  American  strategy  of  al- 
lowing juvenile  fish  to  escape  through  nets 
with  bigger  holes  is  sound.  But  in  reality,  he 
says  ma^^y  small  fish  are  caught  when  the 
net  begins  to  clog  and  fill. 

Those  undersized  fish  are  ultimately  dis- 
carded at  sea.  and  most  do  not  survive  the 
ordeal. 

Anthony  says  the  fact  that  only  the  small- 
est "virgins"  are  left  to  spawn  makes  for  in- 
efficient reproduction.  The  larger  and 
stronger  undersized  fish  tend  to  be  the  ones 
that  fail  to  survive  the  catch-and-release  ex- 
perience. 

Anthony  says  it  makes  sense  to  ensure  the 
survival  year  after  year  of  some  of  the  larg- 
est fish,  which  produce  the  most  eggs.  He 
favors  a  system  like  Iceland's,  where  fisher- 
men are  allowed  to  choose  whether  to  catch 
all  they  want  for  half  the  year  or  to  fish 
year-round  while  adhering  to  a  quota 
system. 

"You  have  to  reduce  the  amount  of  take 
to  build  stability, "  Anthony  says.  "There  is 
a  value  to  mesh  size  but  it  does  not  control 
the  stock." 

But  while  biologisu  call  quotas  the  most 
effective  conservation  tool,  many  fishemen 
in  Nova  Scotia  say  rampant  cheating  by 
fishermen  on  trip  limits  undermines  the 
quota  system.  A  trip  limit  is  a  quota  placed 
on  the  amount  of  fish  a  vessel  can  catch  on 
a  single  trip. 

Trip  limits  were  imposed  on  the  inshore 
dragger  fleet  because  they  had  been  reach- 
ing their  yearly  quotas  after  just  a  few 
weeks  of  fishing.  But  fishermen  say  trip 
limits  force  the  dragger  fishermen  to  dis- 
card any  fish  over  their  limits. 

"They  (the  large  fish  planU)  send  them 
out  with  a  shopping  list,"  says  Russell  At- 
kinson, a  Clark's  Harbor  longliner.  "If  they 
haul  more  haddock  than  they  need,  they 
dump  the  rest. " 

Lack  of  enforcement  also  undermines  the 
quoU  system.  With  only  60  to  70  enforce- 
ment personnel  to  keep  track  of  8,000  fish- 
ermen and  3.500  boats  at  300  points  of  entry 
from  Digby  to  Lunenburg,  enforcement  ef- 
forts are  doomed  to  failure. 

"They  have  all  kinds  of  codes  set  up."  says 
Gary  Dedrick,  a  Birchtown  longliner.  "They 
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have  someone  there  (on  the  dock)  in  the 
middle  of  the  night  to  Uke  their  extra 
fish." 

Marzhesseault  of  the  New  England  Fish- 
eries Management  Council  says  the  United 
States  tried  quotas  briefly  in  1977  when 
New  Englanders  increased  their  fishing 
effort  after  the  200-mile  limit  went  into 
effect.  But  he  says  the  quotas  led  to  the 
same  problems  cited  by  Nova  Scotia  fisher- 
men, with  significant  discard  out  at  sea  and 
misreporting  of  catches. 

"They  were  troublesome.  We  had  no  con- 
fidence in  them,"  Marzhesseault  says  of  the 
quotas. 

Marzhesseault  says  the  5%-inch  mesh  size 
now  in  effect  is  a  much  more  effective  man- 
agement tool,  when  combined  with  the  clos- 
ing of  spawning  areas  during  spawning 
season,  because  it  is  based  on  the  biology  of 
the  fish  population. 

The  mesh  size  refers  to  the  size  of  the 
holes  in  the  net  in  the  cod  end.  the  part  of 
the  funnel-shaped  net  the  fish  swim  to  as 
the  net  drags  along  the  ocean  bottom. 

James  Wilson,  professor  of  economics  at 
the  University  of  Maine,  has  some  prelimi- 
nary evidence  that  seems  to  support  mesh 
size  and  fish  size  limits  as  the  best  ways  to 
conserve  the  stocks. 

Wilson,  one  of  the  prime  movers  behind 
Portlands  fish  auction,  built  a  computer 
simulation  of  a  small  ecosystem  like 
Georges  Bank,  plugging  in  the  biomass  of 
each  species  along  with  characteristics  of 
each. 

Once  the  data  on  each  species  were  added, 
Wilsons  system  became  chaotic  and  it 
became  impossible  to  predict  fish  popula- 
tions. To  economists,  this  suggests  that  sci- 
entists know  a  great  deal  about  individual 
species  but  little  about  the  way  the  whole 
ecosystem  interacts. 

EconomisU  started  fishing  in  their  make- 
believe  world,  responding  with  various  man- 
agement techniques  when  a  species  began  to 
decline.  They  found  that  quotas  and  limits 
on  the  number  of  fishermen  did  httle  to 
change  an  evolving  situation  but  that  mesh- 
size  limits  did. 

"Its  not  proof  of  anything,  its  sugges- 
tive," says  Wilson.  "We  still  have  a  lot  of 
tweaking  to  do." 

As  with  Canadian  quot&s,  cheating  under- 
mines American  managemenr  efforts.  Offi- 
cials say  minimum  fish  size  is  easy  to  en- 
force at  the  dock  when  fish  are  unloaded. 
But  the  mesh  size  regulations  require  at-sea 
enforcement  at  a  time  when  government 
cutbacks  have  reduced  the  number  of  en- 
forcement personnel. 

Because  no  one  is  watching,  many  fisher- 
men use  net  liners  to  decrease  the  size  of 
the  mesh  so  nothing  will  slip  through.  Or 
they  switch  from  illegal  to  legal-sized  nets 
on  their  way  into  port. 

"There  is  fairly  broad-based  non-compli- 
ance up  and  down  the  coast,"  Marzhesseault 
says. 

Despite  enforcement  problems,  officials  in 
both  countries  agree  the  most  important 
thing  that  could  happen  to  fisheries  man- 
agement is  cooperation  between  the  United 
SUtes  and  Canada.  Wilson  says  he  has  been 
trying  for  several  years  to  get  the  two  coun- 
tries' management  people  to  sit  down  and 
work  out  an  agreement. 

But  while  Canadian  and  New  England  bi- 
ologists have  met  privately,  there  has  been 
little  movement. 

"We're  going  to  have  to  sit  down  and  ne- 
gotiate a  common  arrangement, "  Wilson 
says. 
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Lobsters  Seek  Traps,  Study  Finds 

(By  Joanne  Lannin) 

SotrrH  Bristol.— What  happens  when  you 

remove  all  the  traps  from  an  area  abundant 

with  lobsters?  Why.  they  leave  the  area  to 

find  more  traps,  or  course. 

In  July  1987,  Robert  Steneck.  a  biollglst  at 
the  University  of  Maine's  Darling  Center, 
asked  50  lobstermen  if  they  would  be  willing 
to  remove  their  traps  from  an  area  approxi- 
mately 300  yards  by  600  yards  at  the  mouth 
of  the  Danmriscotta  River  for  about  90 
days. 

Steneck  chose  that  area,  called  the 
Thread  of  Life,  because  it  is  the  richest  lob- 
ster ground  on  the  coast  of  Maine,  a  place 
where  veteran  lobstermen  will  tell  you  the 
average  catch  per  trap  is  about  one  keeper 
every  other  day. 

Steneck  hoped  to  determine  the  feeding 
habits  of  lobsters  in  a  trap-free  environ- 
ment. True  to  his  predictions,  the  lobsters 
quickly  went  for  the  mussels  set  out  for 
them  on  trays.  But  after  the  first  two 
weeks,  the  lobsters  began  to  leave  the  area 
completely. 

There  were  no  storms  during  the  period 
and  no  dramatic  water  temperature  changes 
to  account  for  the  exodus.  Steneck  says  the 
lobsters  left  for  one  reason:  to  find  more 
lobster  bait. 

Steneck  says  their  behavior  was  consistent 
with  other  research  he  has  done,  which 
found  up  to  80  percent  of  lobsters'  food  to 
be  lobster  bait.  He  says  lobsters  have  been 
videotaped  reaching  into  traps  and  pulling 
out  the  bait. 

In  addition,  lobstermen  must  throw  back 
any  undersized  lobsters  they  catch  in  their 
traps.  In  all,  Maine  lobstermen  use  about  50 
million  pounck  of  bait  each  year  to  bait  2 
million  traps  and  catch  20  million  pounds  of 
lobsters. 

"They  are  making  out  like  bandits,"  Sten- 
eck says  of  the  lobsters.  "But  that  didn't 
surprise  any  lobstermen.  They  say  they 
have  been  farming  lobsters  for  years." 

What  the  findings  suggest  is  that  the  pro- 
liferation of  lobster  traps  along  the  Maine 
coast  over  the  years  may  not  be  as  bad  for 
the  lobster  population  as  some  biologists 
have  feared.  Steneck  thinks  these  findings 
should  be  considered  by  those  in  favor  of 
trap  limits. 

"I  think  trapping  can  have  a  net  positive 
effect,"  Steneck  says. 

But  another  biologist.  Jay  Krause  of  the 
Department  of  Marine  Resources,  doubts 
that  lobsters  would  decline  if  the  number  of 
traps  decreased.  He  points  to  high  catch 
rates  at  the  turn  of  the  century  despite  the 
fact  that  thert  were  only  250.000  traps  in 
Maine  waters. 

"It  would  have  an  effect  on  the  other  pop- 
ulations," such  as  blue  mussels  and  crabs, 
Krause  says.  'But  I  can't  help  but  believe 
the  lobster  population  would  thrive  without 
traps." 

Steneck  plans  to  continue  his  lobster 
study  by  dragging  small  areas  of  the  Thread 
of  Life  to  determine  the  effect  of  dragging 
on  the  lobster  population. 

Lobstermen  and  mussel  draggers  have 
clashed  often  In  recent  years,  with  lobster- 
men charging  that  the  action  of  the  drags 
disturl>s  the  ocean  bottom  and  chokes  lob- 
sters caught  in  the  wake. 

Steneck  also  fears  that  draggers  may  dis- 
turb the  juvenile  lot>ster's  fragile  habitat, 
which  he  has  found  depends  on  the  pres- 
ence of  shelter-ready  cobbles  and  boulders. 

"If  juvenile  lobsters  can't  find  a  hiding 
place,  they're  toners,"  Steneck  says.  "They 


can  burrow  into  soft  ground  but  it  takes 
hours  and  attracts  fish." 

Steneck  says  there  are  no  restrictions  at 
present  on  where  dragging  can  take  place. 
But  if  his  study  proves  a  direct  impact,  "we 
nUght  want  to  protect  lobster  nursery 
grounds.  •  *  •  That  still  has  to  be  quanti- 
fied." 

[From  the  Maine  Sunday  Telegram,  Sept.  4 

1988] 
Salmon  Farm  Lures  Down  East  Fishermen 
(By  Joanne  Larmin) 
Cutler.— Robert  Nelson  Cates.  63.  had  his 
doubts  about  aquaculture.  After  40  years  of 
setting  a  net  and  hoping  for  a  good  run  of 
Down  East  herring,  it  was  strange  to  see 
105.000  salmon  waiting  in  the  h&rbor  for 
their  next  meaL 

But  when  officials  from  Nordic  Enter- 
prises in  Greenwich,  Conn.,  came  to  Cutler 
and  asked  Cates  and  his  son  to  help  them 
out  in  1986,  they  decided  to  give  it  a  try. 

With  financial  backing  from  the  parent 
company,  Cates  and  his  son  acquired  a  6.3- 
acre  lease  in  Little  River  and  began  raising 
Atlantic  salmon.  This  month,  they  will  take 
their  first  18,000  salmon  to  market. 

"To  put  it  in  a  nutshell,  the  purse  seiners 
have  crippled  the  (herring)  stocks, "  Cates 
says.  "I  said  to  myself,  "this  might  be  a  good 
business.  The  younger  fellas  might  be  able 
to  take  a  hold.' " 

The  Cates  are  two  of  a  number  of  Down 
East  fishermen  who  have  turned  away  from 
traditional  fisheries  to  raise  Atlantic  salmon 
in  pens.  Industry  officials  say  the  value  of 
farm-raised  salmon  may  surpass  that  of  wild 
fisheries  by  the  turn  of  the  century. 

"Farm  fish  will  soon  be  the  largest  food 
industry  in  New  Brunswick,"  says  Brian 
Rogers,  general  manager  of  SeaParm 
Canada  and  president  of  SeaFarm  Maine. 
"And  there  is  good  potential  for  Maine." 

"We  cannot  expect  that  traditional  ocean 
harvests  can  meet  the  rising  demand  for 
fish.  Our  ocean  resources  are  already  hard 
pressed,"  said  Spencer  Apollonio,  the 
former  commissioner  of  the  Department  of 
Marine  Resources.  "Acquaculture  provides 
the  technology  and  the  opportunity  to  sup- 
plement the  sea's  natural  production." 

According  to  Ken  Honey  of  the  Maine  De- 
partment of  Marine  Resources,  the  first 
lease  for  salmon  pens  was  approved  in  1986. 
Now  there  are  18  firms,  many  with  multiple 
leases,  raising  salmon  on  440  acres  off  the 
Maine  coast. 

The  acquaculture  activity  has  spread 
south  and  across  Cobscook  Bay  from  New 
Brunswick,  where  31  salmon  farms  have 
spnmg  up  since  the  first  lease  was  granted 
to  a  Norwegian  company  in  1978. 

Maine's  biggest  salmon  raiser.  Ocean 
Products  Ltd.  of  Eastport,  expects  to  sell  1 
million  pounds  of  farm-raised  salmon  this 
year.  In  New  Brunswick,  the  value  of  aqua- 
culture  products  is  already  equal  to  tradi- 
tional fishery  products. 

What  makes  Down  East  Maine  and  the 
coast  of  New  Brunswick  such  a  natural 
niche  for  salmon  farming  are  the  tides  that 
rise  and  fall  an  average  of  20  feet  a  day  and 
provide  ideal  water  temperatures  for  juve- 
nile salmon. 

During  the  warmer  months,  the  tides 
create  a  plume  of  cold  water  that  extends 
from  Grand  Manan  Island  at  the  mouth  of 
the  Bay  of  Pundy  southwest  along  the 
Maine  coast  to  well  beyond  Penobscot  Bay. 
In  the  winter,  the  tidal  mixing  keeps  coastal 
waters  in  this  region  atwve  freezing. 

Honey  says  attempts  to  raise  salmon 
south  of  Vinalhaven  in  the  early  70's  failed 


because  the  water  got  too  cold  in  the  winter. 
"Salmon  can't  stand  water  less  than  32  de- 
grees." Honey  says. 

The  action  of  the  tides  also  flushes  out 
the  area  around  the  pens  each  day,  allaying 
some  concerns  about  fish  feces  polluting  the 
coastline  and  affecting  shellfish. 

To  help  monitor  aquaculture  leases  on  a 
regular  basis,  the  state  of  Maine  has  added 
one  environmental  scientist  to  its  marine  re- 
sources staff. 

Honey  says  the  new  industry  has  an  in- 
centive to  keep  its  pen  areas  free  of  pollu- 
tion. The  six-inch  smolts,  or  juvenile 
salmon,  take  18  months  to  grow  to  market 
size.  The  smolts  cost  about  $2.50  each  but 
will  bring  $4  to  $5  a  pound  when  the  fish 
are  market  size. 

"It's  a  risky,  expensive  proposal, "  agrees 
Cates.  "If  it  bothered  the  water  quality  in 
any  way.  I've  told  them  I'd  be  the  first  one 
to  get  them  out. " 

Another  barrier  to  salmon  farming  has 
been  lifted  in  the  past  two  years  with  the 
opening  of  several  salmon  hatcheries  in 
Maine  and  New  Brunswick. 

Two  years  ago,  salmon  farmers  could  not 
get  enough  smolts  to  stock  their  pens.  Now 
Sea  Farm.  Ltd.  has  three  hatcheries,  and 
Ocean  Products  opened  a  hatchery  in  Mach- 
las  early  this  summer. 

"The  situation  has  changed  most  (]ramati- 
cally,"  says  Rogers  of  Sea  Farm.  "'We  have 
the  potential  to  raise  1.5  to  2  million  smolts 
a  year." 

As  for  critics  who  say  the  pens  interfere 
with  navigation  and  traditional  fisheries. 
state  law  has  been  toughened  so  that  no 
aquaculture  lease  will  be  granted  if  a  harlwr 
is  blocked  or  fishing  is  displaced. 

Honey  says  30  percent  of  lease  applica- 
tions are  rejected  each  year  because  they 
don't  meet  the  crite/ia.  There  were  39  lease 
applications  that  went  to  public  hearings 
last  year. 

In  the  Cutler  area,  Cates  says  other  fish- 
ermen don't  seem  to  mind  the  sight  of  the 
pens  in  their  harbor.  But  they  are  skeptical 
of  fish-farming  as  a  way  of  life,  just  as  Cates 
still  is  to  a  degree. 

Cates  says  his  involvement  with  Nordic 
Enterprises  is  risk-free.  He  gets  paid  a 
weekly  salary  for  tending  the  fish,  and  his 
expenses  are  taken  care  of  by  the  parent 
company. 

"If  it  turns  out  all  right.  I  can  buy  in  20 
percent.  "  Cates  says.  "But  I  don't  know  if 
it's  a  paying  proposition  yet  or  not.  I  guess 
I'm  just  an  old  Down  Easter." 

[Prom  the  Maine  Sunday  Telegram.  Sept.  4. 
1988] 

Contents  of  Fish  Stomachs  Help  Shape 
Protection  or  Resource 

(By  Joanne  Lannin) 

Sheepscot  Bay.— Juvenile  herring  run 
through  the  bay  all  summer  long.  Yet  Rich 
Langton,  a  biologist  with  the  Department  of 
Marine  Resources,  was  surprised  when  he 
found  a  number  of  the  speedy  herring  inside 
the  stomach  of  a  slower-moving  skate. 

"You  don't  expect  that."  Langton  says. 
"There  must  be  something  in  the  behavior 
of  the  herring  that  allows  the  skate  to  prey 
on  them." 

Langton  has  been  sampling  the  contents 
of  fish  stomaclis  in  the  Gulf  of  Maine  for  a 
year  now.  He  and  Les  Watling  of  the  Uni- 
versity of  Maine's  Darling  Center  have 
made  22  trips  out  to  Sheepscot  Bay  since 
last  August  to  catch  fish  and  check  their 
stomach  contents  in  an  effort  to  construct  a 
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precise  picture  of  the  food  web  in  the  Gulf 
of  Maine. 

Just  as  different  cultures  have  developed 
a  preference  for  different  foods,  various  spe- 
cies of  fish  in  the  Gulf  of  Maine  have  their 
own  eating  habits. 

By  understanding  'who's  eating  whom, " 
Langton  and  Watlin  hope  to  provide  the 
iLnowledge  needed  to  improve  fisheries  man- 
agement strategies  in  the  future.  They  will 
study  the  fish  population  for  two  more 
years  before  publishing  their  findings. 

"The  aim  of  this  study  is  to  get  an  early 
warning  of  what  is  going  on  out  there," 
Langton  says.  "Once  we  understand  the 
food  chain,  we  can  understand  why  it 
changes.  Our  chance  of  sustaining  the  fish- 
ery will  be  a  lot  better." 

The  researchers  chose  Sheepscot  Bay  be- 
cause it  is  a  rich  spawning  ground  for  many 
different  species  of  fish  due  to  the  action  of 
the  three  rivers  running  into  it:  the  Sheeps- 
cot, the  Damariscotta  and  the  Kennebec. 

The  bay  is  home  to  cod,  several  species  of 
flounder  and  ocean  pout.  There  are  also  a 
multitude  of  underused  species,  such  as 
sculpin.  skates  and  sea  ravens. 

"It's  been  luiown  for  a  long  time  as  spawn- 
ing area."  Langton  says.  ""The  question  no 
one  has  asked  is  why. " 

On  a  recent  trip,  Langton.  biologist  Herb 
Perkins  and  boat  captain  Mike  Dunn  made 
three.  30-minute  drags  about  nine  miles  out 
from  Boothbay  Harbor,  near  Bantam  Rock. 
Sequin  Island  and  the  mouth  of  the  Kenne- 
bec River.  They  used  a  net  with  mesh  much 
smaller  than  the  legal  5"^  inch  size  so  that 
they  would  trap  the  younger  fish. 

Young  herring,  while  plentiful,  are  too 
fast  for  this  net.  But  each  tow  brought  up  a 
handful  of  squirming  fish  along  with  a  mass 
of  sea  stars  and  a  few  crabs.  Langton  and 
Perkins  dumped  the  contents  of  the  net  into 
a  plastic  bin  filled  with  water  and  picked 
through  the  jumbled  pUe. 

The  biologists  separated  the  fish  into  an- 
other bin  and  threw  the  rest  back  over- 
boar<fe  Then  they  cut  open  the  fish,  re- 
moved the  stomachs  and  preserved  them  in 
solution  (or  examination  later  on.  tagging 
each  jar  with  the  species,  size  and  sex  of  the 
fish. 

Langton.  who  has  been  with  the  DMR  for 
eight  years,  worked  on  a  similar  study  of  all 
North  Atlantic  fish  in  the  1970s  when  he 
was  with  the  National  Marine  Fisheries 
Service  in  Woods  Hole.  Mass.  Langton  says 
sampling  stomach  contents  is  not  as  unap- 
petizing as  it  seems. 

"Opening  up  a  fish  is  like  taking  a  sample 
of  the  ocean  bottom."  Langton  says.  "They 
don't  chew,  they  gulp.  It's  not  like  cleaning 
up  after  your  dog  or  cat." 

Indeed,  the  samples  cut  open  on  t>oard 
that  day  clearly  showed  what  the  fish's  last 
meal  had  been.  Opening  one  sculpin's  stom- 
ach was  like  opening  a  can  of  sardines,  re- 
vealing herring  inside.  Another  sample 
showed  the  ocean  pout's  favorite  meal  to  be 
tiny  clams,  shells  and  all. 

"'They  come  inshore  for  their  summer 
clam  dinner,"  Langton  says. 

While  results  wont  be  published  for  an- 
other two  years,  Langton  and  Watling  have 
come  up  with  some  interesting  preliminary 
findings.  For  instance,  they  have  found  the 
crangon.  a  small  snapping  shrimp-like  crea- 
ture, to  be  a  major  prey  item  for  many  more 
fish  species  than  they  had  previously 
thought. 

Langton  says  that  by  finding  out  which 
prey  items  are  the  most  important,  fisheries 
management  officials  may  be  able  to  predict 
the  strengrth  of  future  year  classes  of  fish  by 


measuring  the  abundance  of  their  prey  at  a 
given  time  of  year. 

Future  fisheries  policies  might  even  In- 
clude efforts  to  find  markets  for  underuti- 
lized fish,  such  as  sculpins.  that  tend  to  prey 
on  the  same  things  as  more  valuable  fish 
such  as  yellowtail  flounder. 

"It  may  be  that  we  should  be  looking  for  a 
market  for  sculpins  to  get  the  system  back 
into  balance  for  yellowtail  flounder. "  Lang- 
ton says.  "By  understanding  who's  eating 
whom  we  can  see  what  may  have  an  impact 
on  the  commercially  important  species." 

[Prom  the  Maine  Sunday  Telegram.  Sept. 

11,  19881 

PoixoTioN  Muddies  Gulf  of  Maine  Waters 

(By  Tux  Turkel) 

Boothbay  Harbor— At  the  bottom  of  a 
freezer  at  the  Bigelow  Laboratory  for  Ocean 
Sciences  lie  10  plexiglass  tubes  filled  with 
mud  from  the  bottom  of  Casco  and  Penosbs- 
cot  bays.  For  lack  of  money  to  analyze  it, 
the  mud  has  been  frozen  since  1983,  waiting 
for  tests  that  might  show  whether  pollution 
from  cars  and  power  plants  is  drifting  into 
the  Gulf  of  Maine  on  the  wind  and  rain. 

The  Gulf  of  Maine  is  relatively  clean,  sci- 
entists agree.  It  is  not  ringed  with  industrial 
outfalls,  as  is  Europe's  North  Sea.  Unlike 
Chesapeake  Bay,  it  generally  is  not  loaded 
with  sewage  from  major  cities  and  farms. 

"Vet.  contamination  is  creeping  into  the 
Gulf  of  Maine. 

Increasing  levels  of  polychlorinated  bi- 
phenyls  or  PCBs,  a  now-banned  compound 
used  in  electrical  components,  have  turned 
up  in  Casco  Bay. 

Byproducts  of  burning  oil,  known  as  poly- 
cyclic  aromatic  hydrocarbons  or  PAH,  are 
present  in  Casco  and  Penobscot  bays. 

High  concentrations  of  toxic  lead  have 
been  found  in  Boothbay  Harbor  crabs. 

Pollution  from  Boston  Harbor,  one  of  the 
dirtiest  harbors  in  the  country,  has  moved 
from  Massachusetts  Bay  into  other  parts  of 
the  gulf. 

These  discoveries  may  be  early  warnings 
of  trouble  for  the  gulf,  some  researchers 
say. 

"I  think  we  have  been  lulled  into  a  false 
sense  of  security  because  we  don't  have 
major  industrial  discharges  into  the  Gulf  of 
Maine, "  says  Anne  Johnson,  a  former  Bige- 
low Laboratory  researcher  who  now  works 
for  the  State  Planning  Office,  "But  we  do 
have  evidence  of  degradation.  So  where  is  it 
coming  from?" 

No  one  knows  for  sure.  So  little  research 
has  been  done  that,  in  most  cases,  scientists 
can  not  say  if  the  contamination  poses  a 
long-term  threat  to  fisheries  or  public 
health. 

One  exception  was  highlighted  in  July 
when  Maine  officials  closed  hundreds  of 
acres  of  clam  flats  due  to  bacterial  pollu- 
tion. The  suspected  cause  is  the  thousands 
of  private  sewage  systems  that  dump  lightly 
treated  waste  into  the  ocean. 

These  so-called  overboard  discharge  sys- 
tems were  licensed  by  the  state  over  the 
past  15  years.  While  that  form  of  sewage 
treatment  is  now  banned,  existing  pipes  and 
the  cumulative  impact  of  new  development 
will  keep  many  flats  off  limits. 

Bigelow's  acting  director.  Patrick  Holli- 
gan.  says  development  along  the  East  Coast 
makes  it  inevitable  that  Maine's  coastal  re- 
sources will  degrade  further  in  the  years 
ahead. 

"The  next  question  is  one  of  prediction," 
he  says.  "How  fast  is  it  going  to  happen? 
What  needs  to  be  done  to  prepare  for  It?" 


The  apparent  health  of  Maine's  coastal 
and  offshore  waters  is  offset  by  nagging 
questions. 

In  1980,  a  federal  project  was  carried  out 
in  Casco  Bay  and  Portland  Harbor  by  Peter 
Larsen,  a  scientist  who  studies  the  ocean 
floor.  The  aim  was  to  see  if  low-level  pollu- 
tion in  fisheries  habitat  indicated  larger  po- 
tential problems. 

As  part  of  the  project,  Larsen  took  sedi- 
ment samples  and  had  them  analyzed  for 
metals.  PCBs  and  hydrocarbons.  In  1981 
and  1982.  working  with  Anne  Johnson,  he 
followed  up  with  similar  samples.  The  stud- 
ies revealed  high  levels  of  metals  in  Port- 
land Harbor. 

Metals  are  naturally  present  in  the  envi- 
ronment, but  can  be  toxic  to  fish  and 
humans  in  large  concentrations.  Larsen  now 
says  the  findings  are  not  surprising,  consid- 
ering the  urban  setting  and  historic  indus- 
trial input. 

Of  greater  concern  was  an  apparent  rise  in 
the  concentration  of  PCBs. 

PCBs  are  thought  to  cause  cancer  and  are 
known  to  cause  productive  defects.  They  ac- 
cumulate in  body  fat  which  is  why  the  fed- 
eral government  advises  children  and  preg- 
nant women  not  to  eat  fish  with  significant 
concentrations  of  PCBs. 

In  Casco  Bay,  Larsen  found  no  PCBs  in 
1980,  but  suljsequent  samples  turned  up  in- 
creasing amounts.  Larsen  wondered  wheth- 
er the  increase  represented  recent  or  cur- 
rent discharges  of  the  chemical  compound. 
He  still  does  not  know,  since  he  was  unable 
to  get  money  for  follow-up  studies. 

The  most  surprising  finding  was  the  high 
PAH  concentrations.  These  compounds,  as- 
sociated with  incomplete  oil  burning  from 
cars,  factories  and  power  plants  were  evi- 
dent in  ocean  mud  and  sand. 

PAH  compounds  are  considered  cancer- 
causing,  but  there  are  dozens  of  compounds, 
and  some  are  more  toxic  than  others.  Re- 
searchers have  not  determined  safe  levels 
for  human  consumption. 

Additional  studies  by  Larsen  also  drew 
several  preliminary— and  controversial— con- 
clusions: 

PAH  compounds  are  settling  and  concen- 
trating in  deep  basins  of  the  Gulf  of  Maine. 

The  compounds  seem  to  travel  in  the  air 
before  being  deposited  in  the  ocean  during 
storms. 

Particles  settling  onshore  also  collect  in 
stormwater  runoff,  where  they  are  tranbil- 
lion,  11 -year  cleanup  project,  officials  say  it 
will  be  just  the  first  step  in  making  the 
harbor  safe  for  swimming  and  marine  life. 

On  a  broader  scale,  pollution  is  seeping 
from  the  harbor  into  the  Gulf  of  Maine.  A 
1984  study  by  Battelle  Research  Laboratory 
in  Duxbury,  Mass.,  shows  that  PAH  com- 
pounds and  PCBs,  both  cancer-causing  ma- 
terials, are  moving  offshore  and  settling  in 
deep  basins. 

People  Moving  to  the  Coast  Dump  More 
Pollution  on  Marine  Life 

(By  Tux  Turkel) 

Fish  take  notice:  Humans  like  the  Gulf  of 
Maine  too,  and  they  are  crowding  the  edge 
as  never  before.  Get  set  for  more  pollution 
as  they  send  their  wastes  seaward. 

Here  is  the  problem,  at  least  for  the  gulf. 

Maine's  coast,  which  covers  12  percent  of 
the  state,  is  home  to  58  percent  of  the 
states  1.2  million  people  and  65  percent  of 
the  jobs.  That  concentration  Is  expected  to 
continue. 


In  Massachusetts.  40  percent  of  the  state's 
7  million  people  live  in  coastal  communities 
and  75  percent  live  within  an  hour's  drive. 

Worse,  the  shift  from  a  manufacturing 
economy  to  retail  and  trade  requires  more 
land  per  new  job.  That  means  more  high- 
ways, parking  lots  and  buildings  lining  the 
gulf. 

"Where  you  have  more  condos,  marinas 
(and  development),  you're  going  to  have 
some  increased  pollution  load,"  says  Jim 
Bernard,  natural  resources  policy  director  at 
the  Maine  State  Planning  Office.  "It's  Just 
the  nature  of  the  beast." 

But  trying  to  determine  the  effects  of  de- 
velopment-spawned pollution  and  how  to 
control  it  Is  an  overwhelming  task.  Except 
for  Boston  Harbor,  no  one  can  point  to  one 
big  pipe,  one  big  manufacturing  plant. 

Instead,  stonn  sewers,  parking  lots  and  ob- 
solete treatment  systems  from  Cape  Cod  to 
Canada  trickle  varying  amounts  of  sewage, 
chemicals  and  compounds  into  rivers  and 
bays  and.  finally.  Into  the  Gulf  of  Maine. 

Researchers  are  unsure  how  this  diffuse 
discharge  affects  the  overall  health  of  the 
gulf.  A  regional  attempt  to  monitor  the 
gulf's  environmental  quality  Is  getting  un- 
derway. 

We  have  a  little  more  time  to  learn  a  few 
lessons  from  what  has  been  happening  (to 
the  south)  and  see  if  this  is  the  way  we  want 
to  go  or  not."  says  Bernard. 

The  underlying  trends  of  coastal  develop- 
ment are  made  clear  in  an  BsUfAe  by  state 
economist  Charles  Colgan  in  a  planning 
office  report  called  Coastal  Choices:  Decid- 
ing Our  Future. 

The  forest  and  the  coast  are  the  founda- 
tions of  Maine's  economy,  Colgan  points 
out.  but  the  coBst  is  now  the  population  and 
employment  center  and  the  fastest  growing 
part  of  the  state. 

It  is  also  where  the  transformation  of  the 
economy  from  manufacturing  to  trade  and 
service  is  most  evident.  Colgan  writes.  Along 
the  coast  in  the  1980s,  trade  and  service  jobs 
have  grown  by  more  than  23  percent  while 
manufacturing  has  declined  by  more  than 
10  percent. 

While  pollution  from  heavy  industry  may 
pose  a  more  concentrated  threat,  scattered, 
small-scale  development  taxes  coastal  re- 
sources in  different  ways.  Service  and  trade 
growth  takes  up  more  land  because  custom- 
ers must  be  brought  to  the  place  of  busi- 
ness. Colgan  writes. 

In  an  interview.  Colgan  adds  that  new 
England's  labor  shortage  may  draw  new 
residents  to  the  region  In  the  1990s.  If  that 
happens,  increased  demand  for  housing  and 
related  development  will  follow. 

More  coastal  residents  mean  more  sewage 
and  toxic  chemicals  going  into  the  Gulf  of 
Maine.  'Even  at  current  population  levels, 
wastewater  treatment  systems  In  many  com- 
munities contribute  to  pollution  in  the  gulf. 
About  90  percent  of  the  state's  municipali- 
ties have  modem  sewage  treatment,  accord- 
ing to  Stephen  Groves,  director  of  the 
state's  water  Quality  control  bureau.  But 
several  coastal  communities  still  discharge 
untreated  waste  Into  the  ocean.  They  in- 
clude Eastport.  Lubec.  Jonesport.  Stoning- 
ton.  Owls  Head,  Portltuid's  Peaks  Island  and 
Biddeford  Pool. 

A  handful  of  summer  communities,  such 
as  Squirrel  Island  off  Boothlwy,  also  have 
no  treatment. 

Two  large  towns,  Brunswick  and  Bangor, 
only  provide  primary  treatment.  Both  plan 
to  upgrade  their  systems. 

But  the  state  also  has  about  3,000  private 
overboard  discharge  systems,  generally  serv- 


ing homes  built  on  rocky  areas  lacking 
enough  soil  for  septic  systems.  These 
sytems— recently  banned  by  state  law— tend 
to  malfunction  and  send  poorly  treated 
sewage  Into  the  ocean. 

Citing  high  levels  of  bacterial  pollution, 
marine  resources  officials  earlier  this 
summer  closed  hundreds  of  acres  of  Maine 
mudflats  to  clam  harvesting.  Overboard  dis- 
charge systems  are  suspected  as  a  major 
cause. 

In  Massachusetts.  Gloucester  still  dis- 
charges raw  sewage.  And  Boston's  primary 
system  frequently  sends  untreated  waste 
into  the  harbor. 

In  Canada,  untreated  sewage  is  probably 
the  leading  cause  of  contamination  in  the 
gulf,  according  to  Don  Gordon,  a  federal  re- 
searcher at  Bedford  Institute  of  Oceanogra- 
phy In  Dartmouth.  N.S.  Many  clam  beds  in 
the  Bay  of  Pundy  are  closed,  he  says. 

"There  Is  very  little  in  the  way  of  sewage 
treatment,"  Gordon  says.  "I  think  a  lot  of 
people  just  don't  realize  there's  a  problem." 
The  growing  realization  of  a  problem  has 
brought  together  Maine,  New  Hampshire 
and  Massachusetts  and  the  Canadian  prov- 
inces of  Nova  Scotia  and  New  Brunswick  in 
a  rare  attempt  at  regional  cooperation  in 
the  gulf. 

The  five  governments  hope  to  make  a 
joint  assessment  of  the  gulf's  health  and  re- 
sources, and  ultimately  set  up  an  environ- 
mental monitoring  program. 

The  environmental  effects  of  population 
growth  can  be  seen  in  microcosm  on  Cape 
Cod.  the  sandy  arc  that  forms  the  gulf's 
southwestern  boundary  and  is  one  of  the 
fastest  growing  areas  in  Massachusetts. 

A  nonbinding  referendum  is  on  the  ballot 
this  November  to  ban  new  construction  for 
one  year.  Public  concern  focuses  on  traffic 
and  threats  to  drinking  water,  but  marine 
pollution  is  also  a  growing  problem. 

Bacterial  pollution  has  closed  about  7,000 
acres  of  shellfish  beds  on  the  cape  in  recent 
years. 

And  there  are  early  signs  that  nitrogen 
runoff  from  fertilizers  and  faulty  waste 
treatment  forms  oxygen-choking  algae 
blooms  near  the  shore,  according  to  Rich 
Delaney,  director  of  Massachusetts'  Costal 
Zone  Management  Program. 

"You  put  people  there,  and  they  want 
green  lawns  so  they  use  fertilizers  and  pesti- 
cides." Delaney  says.  "Then  they  want  to  go 
shellflshing,  it's  a  fun  thing  to  do.  and  they 
realize  the  beds  are  closed." 

MoifKT  Woes  Limit  Study  and  Protection 

OF  Gdlf 

(By  Tux  Turkel) 

THE  NEED  TO  UPDATE  OLD  KNOWLEDGE  SPAWNS 
SUPPORT  FOR  RESEARCH  IN  MAINE 

It  took  oceanographic  pioneer  Henry  Bie- 
gelow  more  than  a  decade  to  chart  the  cur- 
rents that  drive  the  Gulf  of  Maine  and  un- 
derlie its  productivity.  He  published  his 
findings  m  1927. 

For  almost  half  a  century,  researchers 
largely  relied  on  Biegelow's  rough  outline. 
Only  recently  "have  they  used  modem  elec- 
tronics, which  can  collect  more  data  in  one 
measurement  than  Bigelow  could  in  his 
entire  lifetime. 

"We've  done  very  little  to  improve  on  his 
description  of  the  circulation,"  says  David 
Townsend.  executive  director  of  the  Associa- 
tion for  Research  on  the  Gulf  of  Maine,  or 
AGRO-Malne.  "And  that's  basically  a  result 
of  our  inability  to  go  out  and  use  the  tech- 
nology that  exists  today." 

The  reason,  say  Townsend  and  others.  Is  a 
fractured.   Inconsistent  system   of   govern- 


ment support  for  research.  That  translates 
into  too  little  money  to  find  out  how  the 
Gulf  of  Maine  works  and  how  to  keep  it 
healthy. 

Townsend  made  that  point  in  July,  at  the 
first  meeting  of  the  Legislature's  Conunls- 
slon  on  Marine  Research.  The  commission 
was  set  up  to  look  at  research  problems  and 
opportunities,  develop  consistent  state 
policy  and  Increase  state  support.  It  will 
issue  a  report  this  winter. 

Formation  of  the  research  commission  is  a 
tangible  example  of  how  Maine  Is  taking  a 
closer  look  at  the  gulf  and  its  importance. 
Other  signs  include: 

A  federal  bill  sponsored  by  Maine  Sen. 
George  Mitchell  and  15  other  senators 
called  the  Marine  Research  Act  of  1988. 

The  bill,  if  passed,  would  earmark  $29.5 
million  to  set  up  10  regional  programs.  In- 
cluding one  in  the  Gulf  of  Maine.  They 
wo^ild  coordinate  work  with  existing  re- 
search facilities  on  how  to  prevent  pollution 
and  safeguard  marine  resouces. 

The  formation  of  ARGO-Maine.  a  consor- 
tium of  research,  educational  and  govern- 
ment institutions  seeking  to  conduct  long- 
term,  collatmrative  studies  in  the  gulf. 

Establishment  of  the  Marine  Evironmen- 
tal  Monitoring  Program!  This  new  state 
effort,  within  the  Department  of  Environ- 
mental Protection,  is  starting  up  with 
$33,500  to  hire  a  biologist  to  monitor  coastal 
pollution,  trace  contamination  sources  and 
study  impacts. 

A  so-called  Gulf  of  Maine  Initiative  within 
the  State  Planning  Office.  The  agency  is 
meeting  with  officials  from  Massachusetts, 
New  Hampshire.  New  Brunswick,  and  Nova  , 
Scotia,  trying  to  foster  regional  coot>eration 
to  protect  and  monitor  the  gulf. 

information  LACKING 

The  state  research  commission  was 
formed  at  the  urging  of  Rep.  Reed  Coles.  D- 
Harpswell,  a  member  of  the  Marine  Re- 
sources Committee.  Coles  says  he  thinks  the 
state  should  play  a  stronger  role  in  support- 
ing marine  research. 

He  adds  that  reliable  information  is  lack- 
ing about  how  much  Maine  actually  spends       t 
today   and   the   value   of   various  gulf   re- 
sources. 

At  the  first  hearing,  members  of  the 
state's  marine  research  community  turned 
out  to  give  their  views  of  the  problems. 

"It  Is  embarrassing  to  admit  that  so  much 
of  what  we  believe  about  our  living  marine 
resources  remains  virtually  unchanged  from 
the  earlier  half  of  the  century,  and  Is  in  fact 
pure  conjecture,"  Townsend  told  the  group. 

Townsend,  a  research  scientist  at  the  Bi- 
gelow Laboratory  for  Ocean  Sciences,  said 
Maine  does  a  ix>or  job  in  competing  for  re- 
search funding. 

As  an  example,  he  noted  that  Maine 
ranked  last  among  17  states  in  follow-up 
support  for  a  National  Science  Foundation 
grant  program  to  stimulate  competitive  re- 
search efforts. 

Bigelow  Lab  employs  about  50  scientists 
working  on  basic  oceanographic  research. 
The  problem,  says  Patrick  Holligan,  acting 
director  of  the  Bigelow  lab.  is  that  most  are 
paid  through  sporadic  contractual  grants 
and  have  no  financial  security. 

"You  have  to  run  two  or  three  contracts 
to  keep  up  a  full  salary."  Holligan  says. 

Scientists  can  also  find  themselves  out  of 
work  when  their  grants  expire.  That  is  what 
happened  to  Peter  Larsen.  an  ecologist 
studying  contaminants  In  ocean  mud.  His 
samples  have  been  shelved  for  five  years  be- 
cause no  money  is  available  to  test  them. 
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The  University  of  Maine's  Darling  Center 
receives  a  $300,000  annual  operating  budget. 
But  if  its  staff,  made  up  of  university  facul- 
ty, wants  to  pursue  research,  it  is  entirely 
dependent  on  grants. 

"We're  in  the  same  boat  as  Bigelow. "  says 
director  Les  Watling. 

Walling  recalls  a  federally  funded  study 
In  the  early  1980s  of  trace  metals  in  Maine 
rivers.  Various  compounds  were  found  in 
the  Saco  and  St.  Croix.  Then  the  project 
ended.  Later,  a  student  examined  animal 
life  in  the  Saco  estuary  and  measured  some 
metal  content.  Nothing  further  was  done  to 
determine  the  significance. 

ARGO-Maine  is  made  up  of  the  Bigelow 
Lab.  Department  of  Marine  Resources, 
Maine  Geological  Survey.  Maine  Maritime 
Academy  and  the  University  of  Maine.  The 
cooperative  effort  paid  off  earlier  this  year 
when  the  National  Science  Foundation  gave 
ARGO-Maine  an  80-foot  research  vessel.  It 
is  the  only  deei>-sea  research  ship  based 
north  of  Cape  Cod. 

The  DEP's  new  effort,  the  Marine  Envi- 
ronmental Monitoring  Program,  represents 
its  first  direct  attempt  to  protect  offshore 
waters.  The  agency  has  about  100  people 
charged  with  protecting  freshwater  and 
coastal  wetlands,  but  only  one— working 
part-time— on  marine  pollution. 

"Their  stuff  was  viewed  as  alarmist  in  the 
way  it  was  presented,"  says  Les  Watling,  di- 
rector of  the  University  of  Maine's  Darling 
Center.  "The  message  we  heard  is  that  the 
Gulf  of  Maine  had  all  these  pollutants 
throughout  it.  And  while  they  did  measure 
some  pollutants,  the  values  were  so  low, 
compared  to  other  places  on  the  Elast  Coast, 
that  we  felt  this  type  of  lone  was  unneces- 
sary." 

At  Bigelow  Lab,  research  scientist  David 
Townsend  says  he  disagrees  with  the  way 
the  experiments  were  designed  and  the  con- 
clusions drawn  by  Larsen  and  Johnson.  But 
he  agrees  contaminants  are  present  and 
that  their  potential  impact  demands  com- 
prehensive study. 

'If  this  thing  is  going  to  have  such  far- 
reaching  implications,"  he  says,  "let's  do  it 
right. ' 

Anne  Johnson's  response:  "We  can't  wait 
until  we  have  all  the  answers  t)efore  we  try 
to  do  something.  It's  an  imperfect  world.  We 
need  to  act  on  imperfect  knowledge." 

In  late  July  the  Maine  Department  of  En- 
vironmental Protection  took  a  small  step  to 
follow  up  on  the  questions  posed  by  Larsen 
and  Johnson.  John  Sowles.  the  lone  re- 
searcher for  the  state's  new  Marine  Envi- 
ronmental Monitoring  Program,  collected 
mussels  in  Casco  Bay  and  is  having  them 
analyzed  for  trace  metals,  pesticides,  PCBs 
and  PAH  compounds. 

Crabs  are  scavengers  that  eat  organisms 
on  the  harlMr  floor.  The  idea  was  that  the 
Maine  crat>s  would  be  free  of  contaminants 
and  could  serve  as  control  specimens.  Offi- 
cials were  surprised  when  one  of  the  crabs 
contained  21  parts  per  million  of  lead,  one 
of  the  highest  levels  found  at  the  lab. 

Since  crabs  are  not  a  major  commercial  re- 
source In  Maine,  no  one  followed  up  on  the 
mystery  until  1985,  when  the  state's  Public 
Health  Laboratory  tested  crabs  and  got 
similar  results.  Sowles  then  found  lead  in 
blue  mussels  he  sampled  in  1986.  He  chose 
mussels  because  they  fUter  their  food 
through  water. 

"The  metals  the  mussels  are  picking  up 
suggest  it's  a  present-day  problem,  not  Just 
metal  buried  in  the  sediments,"  Sowles  says. 

To  find  out.  Sowles  says  core  samples  of 
harbor  sediments  must  be  extracted  to  date 
contamination  levels. 


"If  you  get  a  peak  in  1940,  that  might  sug- 
gest an  activity  in  1940  is  causing  the  prob- 
lem,"  he  says.  "But  if  it's  just  the  very  top 
of  the  core,  its  probably  a  present-day  prob- 
lem. Then  I  would  start  looking  closely  at 
activities  in  the  watershed  of  Boothbay 
Harl)or  " 

Sowles  says  the  DEP  air  bureau  estimates 
that  automobile  exhausts  will  emit  about 
900  pounds  of  lead  a  year  in  Booth-bay 
Harbor  alone.  So  lead  deposited  on  the 
ground,  in  parking  lots  and  roads,  eventual- 
ly gets  washed  into  the  harbor  by  storms. 

"This  would  be  true  for  every  harbor  in 
Maine."  Sowles  says,  adding  that  research- 
ers need  to  study  other  harbors. 

CLEAR  AND  UNCLEAR  THREATS 

The  most  vexing  question  posed  by  low- 
level  contamination  in  the  Gulf  of  Maine  is 
whether  it  is  reducing  the  productivity  of 
fisheries  or  threatening  human  health.  In 
Massachusetts  Bay.  the  answer  is  clearer— 
and  more  disturbing— than  it  is  on  the 
Maine  coast. 

Boston  Hart>or  is  one  of  the  most  polluted 
bodies  of  water  in  the  country.  It  gains  that 
distinction  after  decades  of  swallowing 
poorly  treated  municipal  waste  water, 
sewage  sludge  discharges  and  dredge  spoils. 

The  extent  of  Boston  Harlior's  problems 
were  underscored  in  June,  when  govern- 
ment officials  advised  all  consumers  not  to 
eat  lobster  livers,  and  warned  pregnant 
women  and  children  under  12  to  avoid  lob- 
sters, flounder  and  softshell  clams  caught 
around  Boston  Harbor.  They  also  said  simi- 
lar problems  could  be  expected  in  the  north- 
em  part  of  Massachusetts  Bay. 

The  warning  came  after  a  study  found 
high  levels  of  liver  tumors,  viruses  and 
other  diseases  in  fish  and  shellfish  from 
Quincy  Bay.  Researchers  found  83  percent 
of  flounder  had  liver  disease:  23  percent 
showed  liver  tumors. 

Lobsters  were  also  found  to  have  a  high 
level  of  PCBs  in  their  livers,  the  green  sub- 
stance near  the  tail.  Clams  had  high  levels 
of  vinises.  and  stocks  were  lower  than  pre- 
dicted. 

Maine's  offshore  waters  are  by  compari- 
son much  clearer,  with  the  exception  of 
sewage,  which  continues  to  keep  many  mud- 
flats off  limits  for  shellfish  consumption. 

But  studies  by  the  Department  of  Marine 
Resources  indicate  that  small  concentra- 
tions of  other  contaminants  found  in  some 
species  do  not  pose  human  health  concerns, 
according  to  marine  biologist  Brian  Mar- 
cotte. 

A  recent  study  of  diseased  clams  also 
ruled  out  metals  and  pesticides,  pegging  bio- 
logical factors  as  the  most  likely  cause.  And 
no  evidence  has  linked  contamination  with 
reduced  productivity.  Marcotte  says. 

At  *he  university's  Darling  Center.  Wa- 
tling says  it  is  premature  to  assume  that 
small  concentrations  of  PCB's  or  PAH  com- 
pounds are  hurting  anything. 

■  No  one  knows  if  10  parts  per  billion  of 
PAH  in  the  bottom  sediments  is  going  to 
make  any  difference  at  all. "  Watling  says. 

Watling.  an  oceanographer,  is  an  author- 
ity on  animals  that  live  on  the  ocean  floor. 
Their  health  is  critical  to  commercial  fish- 
ing, because  65  percent  of  the  goundfish 
landed  in  Maine  feed  on  twtton  dwellers. 

Watling  says  his  observations  of  various 
parts  of  the  Gulf  of  Maine  suggest  the 
ocean  floor  is  in  excellent  shape.  He  says 
trawler  dragging  their  nets  across  the 
bottom  are  doing  more  damage  to  the  habi- 
tat than  any  contamination  he  is  aware  of. 


At  the  same  time.  Watling  says  few  sam- 
ples have  been  taken,  but  at  current  fund- 
ing levels,  he  doesn't  expect  them  to  be. 

"No  one  has  done  the  lab  work  to  say  how 
high  pollution  levels  have  to  be  before  you 
kill  or  lower  reproductive  levels,"  he  says. 
"It's  sin  open  question.  And  I  don't  see  it 
l>elng  resolved  soon." 

Sowles  is  especially  interested  in  metal 
content,  to  see  if  urban  runoff  from  Port- 
land is  concentrating  in  marine  life. 

"So  what  if  there  are  high  levels  in  the 
sediments?"  Sowles  asks.  "What  does  it  do? 
What  does  it  mean?" 

Those  answers  will  have  to  wait  at  least 
until  spring.  It  will  take  that  long  for  the 
state  to  analyze  the  samples. 

UNSAFE  LEAD  IN  BOOTHBAY 

It  has  t>een  five  years  since  a  National 
Marine  Fisheries  Service  lab  in  Maryland  in- 
advertently discovered  unsafe  levels  of  lead 
in  rock  crabs  taken  from  Boothbay  Harbor. 

Today,  state  officils  still  don't  know  why 
crabs  contain  the  toxic  metal,  or  whether 
the  discovery  has  implications  for  other 
Maine  harbors.  And  there  is  little  t>eing 
done  to  find  out. 

"Nothing  has  happened  since  1986."  says 
Sowles.  an  aquatic  biologist  at  the  Maine 
Department  of  Environmental  Protection. 
"We  haven't  come  any  closer  to  answering 
the  question  of  where  the  lead  is  coming 
from." 

Lead  is  extremely  toxic  in  low  concentra- 
tions, attacking  the  nervous  system  and 
bone  marrow.  Children  awe  especially  sensi- 
tive to  lead  poisoning. 

Follow-up  samples  in  1985  and  1986  taken 
by  Sowles  and  other  state  researchers  con- 
firmed high  lead  levels  in  crabs  and  blue 
mussels. 

On  one  hand,  those  findings  are  not  cause 
for  alarm.  Lead  concentrates  in  a  crab's 
gills,  which  people  generally  don't  eat.  And 
sewage  has  already  closed  Boothbay  Harbor 
to  shellfish  harvesting. 

"The  point  is.  we  don't  know  the  signifi- 
cance of  it."  says  Sowles.  "The  levels  may  be 
there,  but  so  what?  Is  it  affecting  the  fisher- 
ies? Human  health?  We  just  don't  know, 
and  I  think  we've  got  to  start  looking. " 

The  contamination  came  to  light  when 
Maine  officials  shipped  30  rock  crabs  to 
Maryland  in  1983.  to  help  federal  research- 
ers who  were  looking  into  pollution  in  New 
York  and  Philadelphia. 

Additional  studies  by  Larsen  also  drew 
several  preliminary— and  controversial— con- 
clusions: 

PAH  compounds  are  settling  and  concen- 
trating in  deep  basins  of  the  Gulf  of  Maine. 

The  compounds  seem  to  travel  in  the  air 
before  t>eing  deposited  in  the  ocean  during 
storms. 

Particles  settling  onshore  also  collect  in 
stormwater  runoff,  where  they  are  trans- 
ported by  rivers  into  the  ocean. 

HOW  POLLUTION  BUILDS 

In  1983.  Larsen  and  Johnson  dropped  plas- 
tic tul)es  into  the  mud  below  Casco  and  pe- 
nobscot  bays  to  extract  three-foot-deep 
cores  of  the  bottom.  Their  goal  was  to  devel- 
op time  samples,  a  way  to  learn  the  rate  at 
which  compounds  were  accumulating. 

High  concentrations  closest  to  the  surface 
of  the  ocean  would  suggest  the  rate  had  in- 
creased in  recent  years.  If  verified,  the  next 
step  would  be  to  trace  the  sources  of  con- 
tamination. 

Money  ran  out.  however,  and  it  is  these 
samples  that  sit  in  the  freezer  at  Bigelow 
Laboratory. 


"Right  now,"  Larsen  says,  "all  we  have  is 
a  couple  of  snapshots  in  the  dark." 

Larsen  and  Johnson  have  been  criticized 
by  some  colleagues  for  overdramatizing 
their  findings  before  more  conclusive  stud- 
ies could  be  done. 

"Their  stuff  was  viewed  as  alarmist  in  the 
way  it  was  presented,"  says  Les  Watling.  di- 
rector of  the  University  of  Maine's  Darling 
Center.  "The  message  we  heard  is  that  the 
Gulf  of  Maine  had  all  these  pollutants 
throughout  it.  And  while  they  did  measure 
some  pollutants,  the  values  were  so  low, 
compared  to  other  places  on  the  East  Coast, 
that  we  felt  this  type  of  tone  was  unneces- 
sary." 

At  Bigelow  Lab.  research  scientist  David 
Townsend  says  he  disagrees  with  the  way 
the  experiments  were  designed  and  the  con- 
clusions drawn  by  Larsen  and  Johnson.  But 
he  agrees  contaminants  are  present  and 
that  their  potential  impact  demands  com- 
prehensive study. 

"If  this  thing  is  going  to  have  such  far- 
reaching  implications."  he  says,  "let's  do  it 
right." 

Anne  Johnson's  response:  "We  can't  wait 
until  we  have  all  the  answers  before  we  try 
to  do  something.  It's  an  imperfect  world.  We 
need  to  act  on  imperfect  knowledge." 

In  late  July  the  Maine  Department  of  En- 
vironmental Protection  took  a  small  step  to 
follow  up  on  the  questions  posed  by  Larsen 
and  Johnson.  John  Sowles,  the  lone  re- 
searcher for  the  state's  new  Marine  Envi- 
ronmental Monitoring  Program,  collected 
mussels  in  Casco  Bay  and  is  having  them 
analyzed  for  trace  metals,  pesticides,  PCBs 
and  PAH  compounds. 

Sowles  is  especially  Interested  in  metal 
content,  to  see  if  urban  runoff  from  Port- 
land is  concentrating  in  marine  life. 

"So  what  If  there  are  high  levels  In  the 
sediments?"  Bowels  asks.  "What  does  it  do? 
What  does  it  mean?" 

Those  answers  will  have  to  wait  at  least 
until  spring.  It  will  take  that  long  for  the 
state  to  analyze  the  samples. 

UNSAFE  LEAD  IN  BOOTHBAY 

It  has  been  five  years  since  a  National 
Marine  Fisheries  Service  lab  in  Maryland 
inadvertently  discovered  unsafe  levels  of 
lead  in  rock  crabs  taken  from  Boothbay 
Harbor. 

Today.  sUte  officials  still  don't  know  why 
crabs  contain  the  toxic  metal,  or  whether 
the  discovery  has  implications  for  other 
Maine  harbors.  And  there  is  little  being 
done  to  find  out. 

"Nothing  has  happened  since  1986,"  says 
Sowles.  an  aquatic  biologist  at  the  Maine 
Department  of  Environmental  Protection. 
"We  haven't  come  any  closer  to  answering 
the  question  of  where  the  lead  is  coming 
from." 

Lead  is  extremely  toxic  in  low  concentra- 
tions, attacking  the  nervous  system  and 
bone  marrow.  Children  are  especially  sensi- 
tive to  lead  poisoning. 

Crabs  are  scavengers  that  eat  organisms 
on  the  harbor  floor.  The  idea  was  that  the 
Maine  crabs  would  be  free  of  contaminants 
and  could  serve  as  control  specimens.  Offi- 
cials were  surprised  when  one  of  the  crabs 
contained  21  parts  per  million  of  lead,  one 
of  the  highest  levels  found  at  the  lab. 

Since  crabs  are  not  a  major  commercial  re- 
source in  Makie,  no  one  followed  up  on  the 
mystery  until  1985,  when  the  state's  Public 
Health  Laboratory  tested  carbs  and  got 
similar  results.  Sowles  then  found  lead  in 
blue  mussels  he  sampled  in  1986.  He  chose 
mussels  because  they  filter  their  food 
through  water. 


"The  metals  the  mussels  are  picking  up 
suggest  it's  a  present-day  problem  not  just 
metal  buried  in  the  sediments. "  Sowles  says. 
To  find  out,  Sowles  says  core  samples  of 
harbor  sediments  must  be  extracted  to  date 
contamination  levels. 

"If  you  get  a  peak  in  1940,  that  might  sug- 
gest an  acitvlty  in  1940  is  causing  the  prob- 
lem," he  says.  "'But  if  it's  just  the  very  top 
of  the  core,  it's  probably  a  present-day  prob- 
lem. Then  I  would  start  looking  closely  at 
activities  in  the  watershed  of  Boothbay 
Harbor." 

Sowles  says  the  DEP  air  bureau  estimates 
that  automobile  exhausts  will  emit  about 
900  pounds  of  lead  a  year  in  Boothbay 
Harbor  alone.  So  lead  deposited  on  the 
ground,  in  parking  lots  and  roads,  eventual- 
ly gets  washed  into  the  harbor  by  storms. 

On  a  broader  scale,  pollution  is  seeping 
from  the  harlwr  into  the  Gulf  of  Maine.  A 
1984  study  by  Battelle  Research  Laboratory 
in  Duxbury.  Mass..  shows  that  PAH  com- 
pounds and  PCBs,  both  cancer-causing  ma- 
terials, are  moving  offshore  and  settling  in 
deep  basins. 

"This  whole  region,  Massachusetts  Bay, 
the  Gulf  of  Maine  and  Georges  Bank,  are 
part  of  the  same  system. "  says  Paul  Boehm, 
the  study's  principal  investigator.  "It  is  ap- 
parent that  any  of  these  deep  basins  are 
traps  for  pollutants." 

Contamination  is  moving  via  sewage-laden 
water,  Boehm  says.  But  it  also  travels  in  the 
air,  from  particles  generated  by  cars  and 
factories  in  the  Northeast,  and  by  urban 
runoff  following  storms. 

"When  you  look  at  the  Gulf  of  Maine  in 
its  entirety,  you  could  have  pollution  from 
any  or  all  sources,  because  it's  an  accumula- 
tor," he  says. 

Boehm  says  researchers  now  need  to 
study  the  sources  that  pollute  the  gulf  and 
try  to  figure  out  the  rate  of  contamination. 
Some  of  that  work  is  due  to  begin  this  fall. 
The  next  step  would  be  to  see  whether  low 
levels  of  pollution  in  deep  basins  are  affect- 
ing marine  life,  he  says. 

"Then  you  could  take  some  appropriate 
management  actions,"  he  says. 

The  extent  of  Boston  Harbor's  problems 
were  underscored  in  June,  when  govern- 
ment officials  advised  all  consumers  not  to 
eat  lobster  livers,  and  warned  pregnant 
women  and  children  under  12  to  avoid  lob- 
sters, flounder  and  softshell  clams  caught 
around  Boston  Harbor.  They  also  said  simi- 
lar problems  could  be  expected  in  northern 
parts  of  Massachusetts  Bay. 

The  warning  came  after  a  study  found 
high  levels  of  liver  tumors,  viruses  and 
other  diseases  in  fish  and  shellfish  from 
Quincy  Bay.  Researchers  found  83  percent 
of  flounder  had  liver  disease:  23  percent 
showed  liver  turners. 

Lobsters  were  also  found  to  have  a  high 
level  of  PCBs  in  their  livers,  the  green  sub- 
stance near  the  tail.  Clams  had  high  levels 
of  viruses,  and  stocks  were  lower  than  pre- 
dicted. 

Maine's  offshore  waters  are  by  compari- 
son much  cleaner,  with  the  exception  of 
sewage,  which  continues  to  keep  many  mud- 
flats off  limits  for  shellfish  consumption. 

But  studies  by  the  Department  of  Marine 
Resources  indicate  that  small  concentra- 
tions of  other  contaminants  found  in  some 
species  do  not  pose  human  health  concerns, 
according  to  marine  biologist  Brian  Mar- 
cotte. 

A  recent  study  of  diseased  clams  also 
ruled  out  metals  and  pesticides,  pegging  bio- 
logical factors  as  the  most  likely  cause.  And 
no  evidence  has  linked  contamination  with 
reduced  productivity,  Marcotte  says. 


At  the  university's  Darling  Center,  Wa- 
tling says  it  is  premature  to  assume  that 
small  concentrations  of  PCBs  or  PAH  com- 
pounds are  hurting  anything. 

"No  one  knows  if  10  parts  per  billion  of 
PAH  in  the  bottom  sediments  is  going  to 
make  any  difference  at  all."  Watling  says. 

Watling,  an  oceanographer,  is  an  author- 
ity on  animals  that  live  on  the  ocean  floor. 

Researchers  in  the  Depths  Probe  Erosion 
(By  Tux  Turkel) 
Off  Seguin  Island.— Bathers  at  Popham 
Beach  did  not  know  it,  but  the  two-person 
submarine  bobbing  in  the  distant  swells  last 
June  was  trying  to  determine  how  fast  the 
popular  swimming  area  was  being  eaten 
away  by  the  sea. 

"Every  beach  in  Maine  is  experiencing 
long-term  erosion,  says  Joseph  Kelley,  the 
state's  marine  geologist.  "So  ultimately, 
sand  is  moving  offshore." 

Kelley  and  his  colleague.  University  of 
Maine  geologist  Daniel  Belknap,  are  trying 
to  learn  how  sand  movement  and  the  flow 
of  river  sediments  are  shaping  the  seashore. 
Their  initial  assessment  is  bad  news  for 
bathers  and  boaters:  Beaches  are  losing 
sand  to  the  sea  while— Ironically— sand  and 
mud  are  washing  back  to  clog  some  rivers 
and  harbors. 

Belknap  and  Kelleys  research  into  sedi- 
ment dynamics  in  the  Gulf  of  Maine  has 
broad  implications  for  recreational  and  com- 
mercial development,  particularly  the  con- 
troversial practice  of  dredging  harbors  and 
depositing  the  spoils  offshore. 

"I  don't  think  we'll  have  the  answers  for 
another  five  years,"  Kelley  says.  "At  least  in 
ways  persuasive  enough  to  affect  public 
policy." 

Researchers  know  the  ocean  is  rising  and 
land  is  being  washed  to  sea.  Exactly  what 
happens  then  has  been  a  mystery. 

To  find  out.  Belknap  and  Kelley  have 
been  setting  special  traps  200  feet  below  the 
surface.  The  traps  are  made  of  plastic  pipes 
set  on  a  cement-filled  base.  They  are  de- 
signed to  capture  and  measure  sand  and 
mud  washing  down  from  shore.  The  traps 
were  deposited  last  summer  in  Saco  and 
Sheepscot  bays. 

Bedrock  ridges  traverse  the  bottom  of 
Saco  Bay,  creating  a  mud-  and  sand-filled 
basin  that  is  the  former  valley  of  the  Saco 
and  Scarborough  rivers. 

"We  think  sediment  is  being  carried 
through  that  shelf-valley  and  out  to  sea." 
Belknap  says. 

Sheepscot  Bay,  at  the  mouth  of  the  Ken- 
nebec River,  contains  a  large  fan-shaped  de- 
posit of  sand.  The  sediment  traps  are  placed 
to  see  how  material  is  stirred  up  during 
winter  storms. 

In  June,  the  men  and  university  students 
boarded  a  160-foot  government  research 
ship  to  revisit  the  traps.  Researchers  relied 
on  sophisticated  electronics  to  relocate  the 
traps.  Then  they  climbed  into  a  15-foot  sub- 
marine named  Delta  to  retrieve  the  samples, 
using  a  rot>ot  arm  to  grab  the  plastic  pipes 
and  haul  them  to  the  surface. 

Kelley  says  they  expected  to  find  a  couple 
of  inches  of  sand  or  mud  in  each  trap.  Prior 
theories  suggested  sand  loss  was  a  gradual 
but  constant  process. 

Instead,  they  found  almost  nine  inches  of 
sediment,  six  inches  of  which  were  sand  and 
gravel.  The  sediments  were  in  three  layers- 
mud,  sand  and  m'ud.  The  sand  apparently 
was  grabbed  by  violent  waves  during  winter 
storms  and  transported  to  deep  water. 
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Analysis  shows  it  came  from  Old  Orchard 
and  Popham  beaches,  moving  out  over  a 
period  of  years. 

"We  thought  these  deep  areas  were  quiet 
for  years  at  a  time."  Belluiap  says.  "But  last 
winter  was  not  significantly  stormy,  yet  one 
of  the  traps  was  filled  up  nine  inches." 

Belluiap  and  Kelley  now  wonder  if  these 
sediment  traps  represent  the  average  rate  of 
sand  loss. 

"What  we  went  through  last  year,  was 
that  represenUtive  of  the  last  100  years,  or 
more  importantly,  the  next  10  years?" 
Kelley  wonders. 

The  second  observation  to  come  out  of 
sediment  studies  is  that  mud  flowing  from 
major  rivers  is  moving  offshore,  but  sand 
from  adjacent  beaches  is  flowing  back  and 
collecting  where  people  want  to  maintain 
harbors. 

Researchers  are  still  unsure  how  fast  this 
is  happening  because  it  is  part  of  complex, 
interconnected  cycles  of  sediment  distribu- 
tion. But  they  have  some  clues. 

Belknap  and  Kelley  studied  sand  move- 
ment in  the  Kennebec  River  last  summer 
for  the  state  and  Bath  Iron  Works.  They  ex- 
amined an  area  where  the  U.S.  Army  Corps 
of  Engineers  has  deposited  spoils  from 
dredging  a  channel  in  the  river.  The  materi- 
al, they  found,  was  moving  right  back 
upriver  toward  Bath. 

Depositing  dredge  spoils  is  becoming  con- 
troversial, especially  because  some  contain 
metals  or  PCBs  (polychlorinated  biphenyls). 
Early  research  suggests  these  materials 
won't  stay  put.  Instead,  they  are  dispersing 
and  possibly  causing  contamination. 

"We  have  to  consider  where  we  put  these 
things."  Kelley  says.  "There  may  be  no 
shallow  spots  in  the  Gulf  of  Maine  to  dis- 
pose of  our  contaminated  dredge  spoils." 

These  theories  are  already  beginning  to 
affect  harbor  development. 

Scarborough  wants  Pine  Point  Harbor 
dredged  and  a  new  anchorage  created.  The 
job  would  create  about  43.000  cubic  yards  of 
dredge  spoils,  enough  to  cover  a  football 
field  18  feet  deep.  But  tests  show  traces  of 
PC3s  in  harl)or  sediments,  and  local,  state 
and  federal  agencies  are  at  odds  over  the 
best  place  to  deposit  the  spoils. 

A  similar  fight  is  under  way  in  Wells, 
where  the  harbor  is  so  clogged  it  has 
become  hazardous  at  low  tide.  State  officials 
say  dredging  is  futile,  because  the  harbor 
will  refill  quickly. 

"They  are  not  really  harbors."  Kelley  says 
of  Scarborough  and  Wells.  They  are  tidal 
deltas  of  rivers,  so  they  fill  rapidly  with 
mud." 

In  addition,  researchers  believe  that 
dumping  sediment  offshore  removes  it  from 
the  complex  system  that  builds  beaches,  de- 
spite the  trend  to  long-term  erosion. 

"The  most  important  thing  is  not  to  lose 
it  to  the  transport  system,"  Belknap  says. 
"If  you  are  going  to  dredge,  put  it  back  on 
the  beach,  if  it's  not  contaminated.  If  you 
dump  offshore,  it's  lost." 

Belknap  and  Kelley  wUl  learn  more  about 
dump  sites  and  sand  movement  over  the 
next  year  when  the  government  dredges 
part  of  Biddeford  Pool  this  fall.  Sediment 
traps  have  been  set  at  the  offshore  deposit 
site.  Next  summer,  the  traps  will  be  pulled 
to  see  whether  sand  and  mud  stay  in  the  de- 
posit area  or  move  inshore. 

"We'll  know  whether  it  is  a  good  dump 
site. "  Kelley  says. 


Diving  to  thi  Golf's  Bottom 
(By  Tux  Turkel) 

Orr  DAMARiscovr  Islawd.— My  first  im- 
pression of  the  inside  of  Delta,  the  15-foot 
submersible  used  to  retrieve  the  sediment 
traps,  in  that  it  resembled  a  laundromat 
washing  machine.  I  remember  climbing  in 
one  as  a  kid  and  having  a  friend  shut  the 
glass  door.  This  time  I  am  looking  out  10 
tiny  portholes,  and  at  the  feet  and  torso  of 
Doug  Privitt.  That  is  because  with  a  hull  di- 
ameter of  3V4  feet,  the  passenger  must 
huddle  on  the  bowl  floor  while  the  pilot  sits 
astern  on  a  stool. 

Privitt  designed  the  sub.  He  and  another 
pilot  have  taken  it  down  more  than  1. 000 
times,  so  I  don't  feel  too  scared  when  the 
hatch  is  secured  and  Delta  is  dumped  into 
120  feet  of  water. 

My  first  sensation  is  coolness.  Privitt  cuts 
the  motor.  It  is  quiet.  As  the  sub  descends, 
everything  gets  dark.  Cool,  dark  and  quiet. 
Very  serene. 

"OK.  We're  at  60  feet  with  60  to  go,  it 
looks  like, "  Privitt  says  into  the  radio. 

As  Delta  nears  the  bottom.  Privitt  switch- 
es on  floodlights.  The  silty  sea  floor  appears 
outside  the  portholes.  Visibility  is  poor. 

Cruising  at  less  than  a  mile  an  hour,  we 
come  across  occasional  starfish,  plants  and 
hundreds  of  tiny  fish.  But  mostly,  we  see 
only  mud  in  this  section  of  the  Gulf  of 
Maine. 

At  one  point  I  manipulate  the  robot  arm 
in  an  attempt  to  grab  a  starfish.  No  way.  I 
am  generally  content  to  sit  in  this  cool, 
quiet  cocoon  and  experience  the  ocean 
bottom. 

I  am  startled  when,  after  about  15  min- 
utes, a  voice  comes  over  the  radio.  Time  to 
come  up.  I  am  not  ready.  Privitt  acknowl- 
edges, releases  ballast  and  Delta  rises  as 
light  streams  in. 

In  a  moment,  waves  are  breaking  over  the 
portholes  and  the  Maine  coast  bobs  in  the 
distance. 

Army  Usks  Oceaw  Sites  To  Deposit 

HARBOR-DRXDGING  SEDItCENTS 

When  the  U.S.  Army  Corps  of  Engineers 
dredges  Maine  rivers  and  harbors,  it  uses 
three  ocean  dump  sites  off  Kennebunkport. 
Cape  Elizabeth,  and  Rockland  to  deposit 
the  spoils. 

The  southern  site,  situated  three  miles 
south  of  Cape  Arundel  in  Kennebunkport. 
has  been  used  infrequently  since  1984  lor 
sediments  dredged  from  the  bottom  of  the 
Kennebunk  River  and  Cape  Porpoise 
Harbor. 

Since  1984.  about  200.000  cubic  yards  of 
harbor  sediments  have  been  deposited  in 
the  site,  which  is  covered  by  135  feet  of 
water. 

The  Army  plans  to  deposit  spoils  dredge 
from  Portsmouth  Harbor  in  the  Cape  Arun- 
del site  in  the  next  year. 

A  second  site,  used  primarily  for  harbor 
sediments  from  Portland  Harbor  and  the 
Fore  River,  is  eight  miles  east  of  Cape  Eliza- 
beth. 

The  site,  covered  by  200  feet  of  ocean,  re- 
ceives a  widely  varying  amount  of  materials 
each  year,  depending  on  dredging  activities 
In  Portland  Harbor.  To  date,  the  fill  has 
averaged  about  200.000  cubic  meters  a  year. 

The  third  site  is  about  3.5  miles  south  of 
Rockland's  breakwater  in  West  Penobscot 
Bay. 

The  site  is  230  feet  deep  and  receives  an 
average  annual  fill  of  70.000  cubic  meters. 

Before  material  is  deposited  in  the  ocean 
sites,  the  Environmental  Protection  Agency, 
Army.   National   Marine   Fisheries   Service 


and  the  U.S.  Department  of  Wildlife  test  it 
for  metals.  PCBs  and  any  harmful  effect  it 
may  have  on  marine  life  on  the  ocean  floor. 

Forces  Block  Exploiting  or  Gulp  Energy 
Sources 

(By  Tux  Turkel) 

The  Gulf  of  Maine  can  light  houses,  run 
cars  and  build  cities.  But  its  powerful  tides, 
potential  petroleum  reserves  and  gravel  de- 
posits remain  virtually  untapped,  waiting 
for  economic  and  political  forces  to  drive 
their  development  and  bring  them  into  con- 
flict with  fishing  and  other  interests. 

Skyrocketing  oil  prices  in  the  1970s  fo- 
cused attention  on  the  gulf's  energy  re- 
sources. In  1988,  with  oil  plentiful  and 
prices  depressed,  exploitation  attempts  have 
all  but  stopped. 

It  seemed,  10  years  ago,  that  the  rich  fish- 
ing grounds  of  Georges  Bank  would  be 
p(x:ked  with  test  holes  in  a  desperate  search 
for  oil  and  gas.  Today,  political  action  in  the 
United  States  has  banned  drilling,  and  in- 
terest has  ebbed. 

Only  the  Canadians,  on  their  side  of  the 
bank,  continue  to  research  the  potential 
impact  of  energy  development. 

No  one  expects  Georges  Bank  to  provide 
vast  quantities  of  oil  and  gas.  but  commer- 
cial deposits  may  be  tapped  at  the  edge  of 
the  gulf. 

Sound  waves  bounced  off  the  ocean  floor 
indicate  the  geological  potential  for  petrole- 
um, but  test  drilling  has  been  held  up  by 
strong  opposition  from  fishermen  and.  more 
recently,  by  declining  oil  prices. 

In  June,  the  U.S.  Interior  Department, 
bowing  to  congressional  pressure,  postponed 
a  planned  auction  on  drilling  rights  until  at 
least  next  October. 

For  now,  the  closest  petroleum  production 
to  the  Gulf  of  Maine  is  set  for  a  tract  off 
Newfoundland.  Except  for  minor  testing  off 
Nova  Scotia's  eastern  shore,  it  seems  unlike- 
ly that  New  England  or  the  Maritimes  will 
exploit  oil  and  gas  resources  anytime  soon. 

That  concerns  Milton  Huntington,  execu- 
tive director  of  the  Maine  Petroleum  Asso- 
ciation. Huntington  notes  it  takes  a  decade 
from  the  time  oil  is  discovered  to  when  it 
can  be  produced. 

"When  another  energy  crunch  comes,  and 
surely  it  will,  everyone  will  turn  to  us  to 
start  producing  offshore, "  he  says.  "It  will 
probably  be  too  late." 

Tides  in  the  Bay  of  Pundy  range  40  feet, 
the  highest  in  the  world.  For  decades,  engi- 
neers have  schemed  about  how  to  harness 
the  rise  and  fall  as  a  source  of  cheap,  pollu- 
tion-free power. 

Two  years  ago.  Canadian  interests  seemed 
well  on  the  way  to  building  the  world's  larg- 
est tidal  dam  across  Minas  Basin  in  Nova 
Scotia.  The  project  would  have  generated 
the  electrical  equivalent  of  three  Maine 
Yankee  nuclear  power  plants.  Today,  the 
project  is  hung  up,  for  economic,  political 
and  environmental  reasons. 

"We  don't  see  a  practical  way  of  going 
ahead  right  now."  says  George  Baker,  exec- 
utive vice  president  of  Tidal  Power  Corp.  in 
Halifax,  Nova  Scotia. 

A  handful  of  tidal  dams  operate  in  other 
parts  of  the  world.  To  test  the  technology  in 
the  Gulf  of  Maine,  Baker's  company  built  a 
small,  experimental  dam  in  1984  at  Annap- 
olis Royal,  N.S. 

An  immediate  problem  surfaced.  Large 
numbers  of  migrating  shad  died  as  they 
were  pulled  through  the  dam's  turbine.  En- 
gineers have  been  working  on  a  pass  system 
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that  lets  more  fish  go  safety  around  the  tur- 
bine, but  mortality  remains  a  problem. 

The  project  has  drawn  fire  from  local 
clammers.  who  claim  the  dam  is  generating 
silt  and  destroying  clam  beds.  The  clam  har- 
vest has  been  declining  in  the  Annapolis 
Basin,  but  researchers  have  yet  to  link  the 
drop  to  the  dam. 

Even  if  fieh  kills  are  solved,  the  Minas 
Basin  project  appears  doomed  for  now, 
based  on  projections  that  a  five-mile-long 
dam  across  the  top  of  the  Bay  of  Fundy 
would  Increase  tides  in  the  Gulf  of  Maine 
up  to  a  foot.  A  1984  study  by  Peter  Larsen 
of  the  Bigelow  Laboratory  for  Ocean  Sci- 
ences predicted  widespread  environmental 
changes  for  coastal  Maine  Technology 
aside,  political  consequences  have  put  the 
project  on  the  back  burner. 

As  a  second  choice.  Tidal  Power  Crop,  has 
been  working  to  develop  a  smaller  dam  at 
Cumberland  Basin,  on  the  New  Bumswick- 
Nova  Scotia  border.  That  dam,  which  would 
generate  almost  as  much  power  as  Maine 
Yankee,  wouldn't  have  a  noticeable  affect 
on  tides,  Baloer  says. 

But  that  dam.  too,  may  be  delayed  by  poli- 
tics. While  Nova  Scotia  is  a  strong  advocate 
of  tidal  development.  New  Brunswick  has  a 
stake  in  building  more  nuclear  reactors  at 
its  Point  Lepreau  site.  It  also  has  hydroelec- 
tric and  coal  resources  to  market,  so  provin- 
cal  politicians  aren't  enthusiastic  about  a 
joint  tidal  venture  with  Nova  Scotia. 

"They've  got  a  lot  on  their  plate,"  Baker 
says.  "They  don't  need  tidal  power." 

Dimming  prospects  further  are  oil  prices. 
Baker  says  projecting  when  prices  will  re- 
bound, and  by  how  much  "is  anyone's 
guess." 

If  there  is  one  force  working  today  on  the 
side  of  tidal  energy,  it  is  the  mounting  con- 
cern over  the  greenhouse  effect  and  the 
burning  of  fOBsil  fuels. 

In  Maine,  Larsen  says  issues  he  raised 
four  years  ago  on  the  environmental  impact 
of  tidal  dams  must  now  be  weighed  against 
potentially  greater  effects  of  global  warm- 
ing. 

"I  personally  think  we  should  look  very 
hard  at  tidal  power,"  he  says.  "If  the  green- 
house effect  is  going  to  raise  sea  level 
anyhow,  we  may  be  able  to  slow  it  down 
with  tidal  power." 

When  the  glaciers  began  melting  1^,000 
years  ago  vast  quantities  of  sediment-filled 
water  flowed  into  what  is  now  the  Gulf  of 
Maine.  Our  legacy  is  offshore  deposits  of 
sand  and  gravel.  Scientists  are  Just  now  be- 
ginning to  explore  them  as  a  first  step  to 
sizing  up  their  commercial  and  environmen- 
tal value,  a  process  that  has  caused  some 
controversy  in  New  Hampshire. 

Maine's  major  sand  and  gravel  de|x>sits 
seem  to  be  off  the  southern  coast,  according 
to  Maine  Geological  Survey  director  Walter 
Anderson.  Scientists  are  using  sor^ar  and 
sampling  methods  to  determine  the  distri- 
bution and  depths. 

In  New  Hampshire,  a  member  of  the 
state's  Executive  Council  objected  this 
summer  to  mapping  sand  and  gravel  depos- 
its near  the  Isles  of  Shoals,  saying  it  was  a 
preclude  to  offshore  mining.  New  Hamp- 
shire's state  geologist  denied  that  and  said 
the  work  was  pure  research. 

Anderson  says  some  southern  states  have 
mined  gravel  to  restore  eroded  beaches.  But 
he  thinks  the  Gulf  of  Maine  states  are  a 
long  way  from  offshore  gravel  mining. 

It  is  an  expensive  process.  Scientists  also 
know  that  certain  deposits  are  important  to 
marine  life,  and  that  offshore  sand  and 
gravel  is  a  finite  resource  because  dams  on 


New  England's  major  rivers  prevent  further 
sediment  runoff  to  the  gulf. 

"Whether  it's  (eventually)  used  for  devel- 
opment, beach  erosion,  or  not  used  because 
it's  critical  for  marine  organisms,  it's  still 
got  to  be  evaluated,"  Anderson  says. 

In  addition  to  sand  and  gravel  explora- 
tion, researchers  are  looking  for  concentra- 
tions of  valuable  metals  including  copper, 
gold  and  silver  that  may  occur  in  a  volcanic 
belt  running  from  Penobscot  Bay  to  East- 
port.  That  process  is  in  a  very  early  stage. 

"We're  still  in  an  exploration  mode, 
whether  it's  sand  and  gravel  or  oil  and  gas," 
Anderson  says.  "A  lot  more  work  has  to  be 
done  offshore  to  make  an  evaluation." 

tProm  the  Maine  Sunday  Telegram,  Sept. 

11,  1988] 

Tour  or  Boston  Harbor  Tells  How  It 

Turned  Filthy 

(By  Tux  Turkel) 

Boston.— The  60  passengers  boarding  the 
cruise  ship  might  as  well  be  on  a  summer 
excursion.  Past  Old  Ironsides  and  the  light- 
ship Nantucket.  Alongside  the  condos  and 
marinas  that  mark  the  revival  of  Boston 
Harbor. 

But  the  boat  turns  north  and  steers  under 
the  Mystic  River  Bridge,  pulling  up  by  an 
asphalt  plant.  The  river  here  is  khaki, 
specked  with  oil  slicks  that  send  back  rain- 
bows to  an  overcast  sky. 

"This  is  better  today,"  says  George  Wal- 
lace. "I  was  here  two  years  ago  and  the 
water  was  yellow." 

Wallace  is  a  board  member  of  Save  the 
Harbor-Save  the  Bay,  a  group  devoted  to 
cleaning  up  Boston  Harbor  and  Massachu- 
setts Bay  by  the  end  of  the  century.  Wallace 
is  leading  a  bi-monthly  "'sewer  tour,"  taking 
people  out  to  learn  how  Boston  Harbor 
become  the  toilet  for  almost  half  of  Massa- 
chusetts. 

No  doubt,  Boston  Harbor  is  filthy.  The 
agency  charged  with  cleaning  it.  the  Massa- 
chusetts Water  Resources  Authority,  calls  it 
the  dirtiest  harbor  in  America. 

Sewage.  Dredge  spoils.  Industrial  chemi- 
cals. E^fen  low-level  radioactive  waste. 
Boston  Harbor  has  swallowed  them  all  and 
is  choking  to  death. 

Now  there  is  a  last-ditch  effort  to  revive 
the  harbor.  It  will  ta^e  $6.1  billion  and  11 
years.  New  England's  largest  public  works 
project  ever.  That  will  just  cut  pollution. 
Even  if  all  goes  well,  it  could  take  the 
harbor  another  decade  to  cleanse  itself. 

Boston  Harbor's  pending  cleanup  is  good 
news  from  Cape  Cod  to  Canada.  Work  has 
already  begun  to  shut  the  spigot  on  the 
largest  single  source  of  pollution  fouling  the 
Gulf  of  Maine. 

It  is  easy  to  see  why  Boston  Harbor  is 
such  a  mess. 

Nearly  half  the  population  of  Massachu- 
setts, 2.5  million  people  and  5.500  businesses 
in  43  communities,  flush  their  waste  into 
the  harbor.  Every  day  they  send  500  mil- 
lions of  sewage  to  sea,  enough  to  equal  the 
combined  flow  of  the  *  •  •  solid  waste  and  70 
percent  of  toxic  materials,  planners  say. 
Sludge  wiU  be  removed  and  treated  on  land. 

Wallace  points  all  this  out  as  the  tour 
boat  glides  by  new  downtown  skyscrapers. 
Past  the  site  of  the  proposed  Fan  Pier  com- 
plex, which  he  says  would  add  as  much  new 
sewage  as  the  town  of  Hull.  By  the  city's 
fish  pier,  ringed  with  draggers. 

Wallace  talks  about  the  dichotomy  of 
boston  Harbor.  People  marvel  at  the  new 
prosi)erity.  Tourists  sit  under  the  white  tent 
on  a  pier  at  the  New  England  Acquarium, 
enjoying  the  water.  They  are  unaware,  he 


says,  that  a  combined  sewer  overflow  is 
sending  out  raw  sewage  under  the  pier. 

Looks  are  deceiving,  because  pollution  has 
taken  its  toll  on  Boston  Harbor. 

Raw  sewage  regularly  closes  beaches  to 
swimmers.  Of  the  4.700  areas  of  shellfish 
beds  in  the  •  *  •  use  the  technology  that 
exists  today." 

The  reason,  say  Townsend  and  others,  is  a 
fractured,  inconsistent  system  of  govern- 
ment support  for  research.  That  translates 
into  too  little  money  to  find  out  how  the 
Gulf  of  Maine  works  and  how  to  keep  it 
healthy. 

Townsend  made  that  point  in  July,  at  the 
first  meeting  of  the  Legislature's  Commis- 
sion on  Marine  Research.  The  commission 
was  set  up  to  look  at  research  problems  and 
opportunities,  develop  consistent  state 
policy  and  increase  state  support.  It  will 
issue  a  report  this  winter. 

Formation  of  the  research  commission  is  a 
tangible  example  of  how  Maine  is  taking  a 
closer  look  at  the  gulf  and  its  importance. 
Other  signs  include: 

A  federal  bill  sponsored  by  Maine  Sen. 
George  Mitchell  and  15  other  senators 
called  the  Marine  Research  Act  of  1988. 

The  bill,  if  passed,  would  earmark  $29.5 
million  to  set  up  10  regional  programs,  in- 
cluding one  in  the  Gulf  of  Maine. 

information  lacking 

The  state  research  commission  was 
formed  at  the  urging  of  Rep.  Reed  Coles,  D- 
Harpswell,  a  member  of  the  Marine  Re- 
sources Committee.  Coles  says  he  thinks  the 
state  should  play  a  stronger  role  in  support- 
ing marine  research. 

He  adds  that  reliable  information  is  lack- 
ing about  how  much  Maine  actually  spends 
today  and  the  value  of  various  gulf  re- 
sources. 

At  the  first  hearing,  members  of  the 
state's  marine  research  community  turned 
out  to  give  their  views  of  the  problems. 

"It  is  embarrassing  to  admit  that  so  much 
of  what  we  believe  about  our  living  marine 
resources  remains  virtually  unchanged  from 
the  earlier  half  of  the  century,  and  is  in  fact 
pure  conjecture,"  Townsend  told  the  group. 

Townsend,  a  research  scientist  at  the  Bi- 
gelow Laboratory  for  Ocean  Sciences,  said 
Maine  does  a  poor  job  in  competing  for  re- 
search funding. 

As  an  example,  he  noted  that  Maine 
ranked  last  among  17  states  in  foUow-up 
support  for  a  National  Science  Foundation 
grant  program  to  stimulate  competitive  re- 
search efforts. 

Bigelow  Lab  employs  about  50  scientists 
working  on  basic  (x%anographic  research. 
The  problem,  says  Patrick  Holligan,  acting 
director  of  the  Bigelow  lab,  is  that  most  are 
paid  through  sporadic  contractual  grants 
and  have  no  financial  security. 

"You  have  to  run  two  or  three  contracts 
to  keep  up  a  full  salary."  Holligan  says. 

Scientists  can  also  find  themselves  out  of 
work  when  their  grants  expire.  That  is  what 
happened  to  Peter  Larsen,  an  ecologist 
studying  contaminants  in  ocean  mud.  His 
samples  have  been  shelved  for  five  years  be- 
cause no  money  is  available  to  test  them. 

Another  reason  projects  can  stop  abruptly 
at  Bigelow  is  that  the  lab  focuses  on  basic 
research.  A  government  agency  may  fund 
start-up  work  and  sampling  to  test  a  theory, 
for  example.  But  when  that  phase  ends, 
HoUigan  says,  the  agency  may  not  continue 
with  survey  work,  monitoring  or  analysis. 

"The  people  who  did  the  basic  research 
can't  get  funding  to  continue  the  project," 
Holligan  says. 
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Maine  Klves  $100,000  a  year  to  Blgelow,  5 
percent  of  its  annual  research  budget.  The 
private,  non-profit  lab  gets  90  percent  of  its 
$2.2  million  budget  from  federal  funds,  but 
Holligan  told  the  commission  that  contin- 
ued support  is  threatened  by  cutbacks  and 
competition  from  other  labs. 

Holligan  says  the  lab  needs  at  least  20  per- 
cent of  its  Income  as  assured  funding,  solid 
money  that  would  provide  continuity  and 
retain  key  scientists. 

State  government  agencies  have  similar 
concerns. 

Brian  Marcotte,  marine  science  director 
for  the  Department  of  Marine  Resources, 
says  he  wants  to  offer  fishermen  more  eco- 
nomic security  by  better  predicting  fish 
stock  trends.  But  he  notes  that  one-third  of 
the  department's  scientific  staff  is  support- 
ed with  federal  money,  and  three  positions 
were  lost  last  year  to  budget  cuts. 

The  University  of  Maine's  Darling  Center 
receives  a  $300,000  annual  operating  budget. 
But  if  its  staff,  made  up  of  university  facul- 
ty, wants  to  pursue  research,  it  is  entirely 
dependent  on  grants. 

"We're  in  the  same  boat  as  Bigelow."  says 
director  Les  Watling. 

Watling  recalls  a  federally  funded  study 
in  the  early  1980s  of  trace  metals  in  Maine 
rivers.  Various  compounds  were  found  in 
the  Saco  and  St.  Croix.  Then  the  project 
ended.  Later,  a  student  examined  animal 
life  in  the  Saco  estuary  and  measured  some 
metal  content.  Nothing  further  was  done  to 
determine  the  significance. 

"A  follow-up  study  a  decade  later  would 
be  helpful  to  see  if  this  area  is  purging  itself 
(of  metals)  or  not. "  Watling  says. 

HOPES  REST  ON  BILL 

Advocates  of  more  spending  for  research 
pin  their  highest  hopes  on  the  congressional 
effort  championed  by  Mitchell. 

Mitchell  says  he  hopes  it  can  be  acted  on 
before  the  end  of  the  year.  The  chief  oppo- 
sition, he  says,  comes  from  the  Reagan  ad- 
ministration, which  sees  the  programs  as 
unnecessary. 

Mitchell  says  he  hopes  Congress  can 
debate  the  bill  soon,  while  images  of  sewage 
and  medical  waste  washing  up  on  Elast  Coast 
tieaches  are  still  fresh.  He  says  the  $30  mil- 
lion price  tag  should  be  viewed  as  a  "protec- 
tive investment." 

"As  we've  seen  in  Chesapeake  Bay.  Boston 
Hart>or  and  the  Great  Lakes,  the  cost  of 
cleaning  up  after  major  environmental 
damage  has  occurred  is  many  times  greater 
than  the  cost  of  preventing  damage  in  the 
first  place."  Mitchell  says. 

In  Maine,  the  formation  four  years  ago  of 
ARGO-Maine  is  significant  because  it  repre- 
sents the  kind  of  coordination  the  state  will 
need  to  compete  nationally  for  research 
money.  ARGO-Maine  is  made  up  of  the  Bi- 
gelow Lab,  Department  of  Marine  Re- 
•ources,  Maine  Geological  Survey.  Maine 
Maritime  Academy  and  the  University  of 
Maine.  The  cooperative  effori  paid  off  earli- 
er this  year  when  the  National  Science 
Foundation  gave  ARGO-Maine  an  80-foot 
research  vessel.  It  is  the  only  deap-sea  re- 
search ship  based  north  of  Cape  Cod. 

The  DEP's  new  effort,  the  Marine  Envi- 
ronmental Monitoring  Program,  represents 
its  first  direct  attempt  to  protect  offshore 
waters.  The  agency  has  about  100  people 
charged  with  protecting  freshwater  and 
coastal  wetlands,  but  only  one— working 
part-time— on  marine  pollution. 

Maine's  planning  office,  meanwhile,  is 
starting  a  year-long  effort  to  assess  the  con- 
dition of  the  gulf  by  working  with  the  three 
states  and  two  Canadian  provinces  that  abut 


it.  A  key  task  is  to  design  a  monitoring  pro- 
gram using  fish  and  other  resources  that 
are  indicators  of  the  sea's  health. 

The  project  also  seeks  to  improve  commu- 
nication and  management  strategies  be- 
tween states  and  provinces.  It  finally  envi- 
sions a  high-level  conference  where  gover- 
nors and  premiers  will  tackle  the  key  issues. 

At  Bigelow.  Holligan  says  state  leaders 
should  be  concerned  about  what  effect  the 
degradation  of  the  gulf  will  have  on  fishing, 
recreation  and  other  enterprises  Maine  con- 
siders important. 

But  he  says  public  and  political  awareness 
of  the  threats  is  so  low  that.  If  scientists 
expect  to  see  more  research  money,  they 
will  have  to  embark  on  a  basic  education 
program  to  highlight  the  Issues. 

Anne  Johnson,  a  former  Bigelow  research- 
er now  working  with  the  State  Planning 
Office,  has  a  more  urgent  view  for  the  new 
marine  research  commission. 

"We  shouldn't  get  to  what  I  call  the  dead 
fish  stage  before  we  decide  to  do  some- 
thing." she  said. 

No  doubt.  Boston  Harbor  Is  filthy.  The 
agency  charged  with  cleaning  it.  the  Massa- 
chusetts Water  Resources  Authority,  calls  it 
the  dirtiest  harbor  in  America. 

Sewage.  Dredge  spoils.  Industrial  chemi- 
cals. Even  low-level  radioactive  waste. 
Boston  Harbor  has  swallowed  them  all  and 
is  choking  to  death. 

Now  there  is  a  last-ditch  effort  to  revive 
the  harbor.  It  will  take  $6.1  billion  and  II 
years.  New  England's  largest  public  works 
project  ever.  That  will  just  cut  pollution. 
Even  if  all  goes  well.  It  could  take  the 
harbor  another  decade  to  cleanse  itself. 

Boston  Harbor's  pending  cleanup  is  good 
news  from  Cape  Cod  to  Canada.  Work  has 
already  t)egun  to  shut  the  spigot  on  the 
largest  single  source  of  pollution  fouling  the 
Gulf  of  Maine. 

It  is  easy  to  see  why  Boston  Harbor  is 
such  a  mess. 

Nearly  half  the  population  of  Massachu- 
setts. 2.5  million  people  and  5,500  businesses 
in  43  communities,  flush  their  waste  into 
the  harbor.  Every  day  they  send  500  mil- 
lions of  sewage  to  sea,  enough  to  equal  the 
combined  flow  of  the  Charles.  Mystic  and 
Neponset  rivers. 

The  problem  is  not  just  volume,  but  the 
level  of  treatment.  It  isn't  much. 

Boston's  two  wastewater  plants  only 
remove  about  40  percent  of  human  waste 
and  none  of  the  sludge  before  discharging 
into  the  harbor.  Feeding  this  form  of  pri- 
mary treatment  are  5,000  miles  of  pipe. 
Some  pipes  are  100  years  old  and  leaky.  A 
few  are  still  made  of  wood. 

Then  there  are  108  combined  sewer  over- 
flow pipes.  State-of-the-art  in  the  19th  cen- 
tury, they  handle  both  sewage  and  storm 
water.  When  it  rains  hard,  they  dump  raw 
waste  into  the  hartwr.  Some  do  that  year- 
round. 

To  upgrade  the  network,  workers  will 
bulldi  the  second  largest  wastewater  treat- 
ment plant  in  the  country,  on  Deer  Island. 
A  rock  tunnel  200  feet  under  the  harbor  will 
carry  waste  five  miles  to  the  plant  from  the 
mainland.  A  second  tunnel.  24  feet  in  diame- 
ter, will  send  treated  water  nine  miles  out 
into  Massachusetts  Bay,  where  it  will  be  dis- 
charged and  dispersed  at  sea. 

This  secondary  treatment  process  will 
remove  90  percent  of  the  solid  waste  and  70 
percent  of  toxic  minerals,  planners  say. 
Sludge  will  be  removed  and  treated  on  land. 

Wallace  points  all  this  out  as  the  tour 
boat  glides  by  new  downtown  skyscrapers. 
Past  the  site  of  the  proposed  Fan  Pier  com- 


plex, which  he  says  would  add  as  much  new 
sewage  as  the  town  of  Hull.  By  the  city's 
fish  pier,  ringed  with  draggers. 

Wallace  talks  about  the  dichtomy  of 
Boston  Harbor.  People  marvel  at  the  new 
prosperity.  Tourists  sit  under  the  white  tent 
on  a  pier  at  the  New  England  Aquarium,  en- 
joying the  water.  They  are  unaware,  he 
says,  that  a  combined  sewer  overflow  is 
sending  out  raw  sewage  under  the  pier. 

Looks  are  deceiving,  because  pollution  has 
taken  its  toll  on  Boston  Harbor. 

Raw  sewage  regularly  closes  beaches  to 
swimmers.  Of  the  4,700  acres  of  shellfish 
beds  in  the  harbor,  about  3,000  acres  are 
contaminated.  Flounder  have  the  highest 
national  incidence  of  liver  and  skin  tumors, 
and  one  in  six  bluefish  are  contaminated 
with  PCBs. 

Ironically,  sewage  also  draws  sealife.  Lob- 
ster pots  abound  near  the  outfall  of  the 
Deer  Island  treatment  plant.  Many  of  the 
lobsters  however,  are  tainted  with  toxic 
chemicals  and  the  government  has  advised 
pregnant  women  and  young  children  not  to 
eat  the  tomalley.  or  liver. 

Why  has  it  taken  so  long  to  do  anything 
about  Boston  Harbor? 

Wallace  blames  lack  of  political  leader- 
ship. Cleanup  has  been  scheduled  since 
1972.  when  Congress  passed  the.clean  Water 
Act.  But  politicians  knew  the  work  would 
make  sewer  bills  rise  and  they  put  off 
action. 

It  wasn't  until  1982.  when  the  city  of 
Quincy  sued  the  Metropolitan  District  Com- 
mission and  won,  that  a  court-ordered  clean- 
up plan  began  moving  ahead.  The  Massa- 
chusetts Water  Resources  Authority  was 
created  in  1985  to  do  the  job  and  was  given 
the  power  to  raise  and  manage  the  needed 
money. 

Today  the  first  tangible  signs  of  work 
have  begun.  Cranes  are  building  new  piers 
on  Deer  Island  to  handle  the  construction 
barges  that  will  move  equipment  to  the  site 
beginning  next  year. 

None  of  this  will  come  cheaply. 

Federal  and  State  money  is  limited  for  the 
projects.  Area  users  will  pay  most  of  the 
cost.  The  average  home  now  pays  $210  a 
year  for  water  and  sewer.  Rates  are  expect- 
ed to  double  in  three  years  and  reach  $1,133 
by  the  year  2000. 

Rising  sewer  bills  will  draw  public  atten- 
tion to  the  harbor,  Wallace  believes,  and 
create  public  pressure  for  doing  the  job 
right. 

Public  pressure  may  also  help  bring  about 
a  solution  to  long-standing  obstacles,  such 
as  finding  a  sludge  disposal  site  that  the 
public  will  accept. 

"If  people  don't  see  a  problem."  he  says, 
"we  won't  see  a  solution." 

Wallace,  who  grew  up  in  Dorchester  and 
swam  its  beaches  25  years  ago  as  a  boy, 
wants  Greater  Boston  to  reclaim  its  harbor 
now,  before  it  is  too  late. 

"My  goal  is  to  see  that  the  next  genera- 
tion doesn't  lose  this  wonderful  resource,'' 
he  says. 

[From  the  Maine  Sunday  Telegram,  Sept. 
11,  1988] 

Tiny  Plants  Act  Like  Acid  Factories  in. 

Golf 

(By  Tux  Turkel.  Staff  Writer! 

Floating  by  the  billions  in  the  Gulf  of 

Maine  are  tiny  phytoplankton,  single-celled 

plants  that  are  the  basis  of  the  marine  food 

web.  Some  classes  of  phytoplankton  might 

as  well  have  tiny  exhaust  pipes  sticking  out 

of  them,  scientists  say. 


Globally,  these  microficopic  plants  may  be 
emitting  as  much  sulfur  as  all  of  man's  cars 
and  smokestacks,  making  the  oceans  a 
major  source  of  acid  rain. 

Worse,  the  sulfur  may  be  creating  clouds 
and  changing  the  weather. 

"Even  if  we  shut  all  the  factories  off  to- 
morrow, there  is  still  going  to  be  sulfur 
coming  down,"  says  Patrick  Holligan,  acting 
director  at  Bigelow  Latwratory  for  Ocean 
Sciences. 

The  Gulf  of  Maine  has  become  an  impor- 
tant classroom  for  studying  forms  of  mi- 
croalgae  that  produce  sulfur.  For  one  thing, 
Bigelow  maintains  the  nation's  largest  col- 
lection of  phytoplankton  cultures.  For  an- 
other, some  of  the  major  algae  bloom-form- 
ing plants  are  found  here,  making  the  gulf  a 
major  source  of  acid  rain. 

The  research  is  of  special  interest  in 
Europe,  where  natural  and  man-made  emis- 
sions apparently  are  combining  to  destroy 
lakes  and  forests  and  possibly  change  the 
chemistry  of  coastal  waters. 

The  broader  question  is  what  mankind 
can  do  about  it,  says  Holligan,  who  came  to 
Maine  this  year  from  the  Marine  Biological 
Association  in  Plymouth,  Inland.  He  says 
a  forest  that  declined  over  the  past  20  years 
may  not  recover  even  if  industrial  emissions  ' 
are  cut  in  half. 

"Once  you've  tipped  the  balance,"  Holli- 
gan says,  "It  may  take  longer  for  that  bal- 
ance to  be  restored  even  if  you  reduce  indus- 
try, because  of  the  active  sulfur  cycle." 

Phytoplankton  are  also  implicated  in 
cloud  formation.  It  works  this  way:  Algae 
gives  off  dimethyl  sulfide  as  a  gas.  The  gas 
rises  and  mixes  in  the  atmosphere  with 
oxygen,  becoming  sulfur  dioxide.  Besides 
being  the  precursor  of  acid  rain,  the  com- 
pound also  forms  sulfate  aerosol,  tiny  drop- 
lets that  condense  and  act  like  the  seeds  for 
clouds. 

This  sulfate  aerosol  appears  to  be  forming 
more  clouds  than  normal,  scientists  say. 
Clouds  cut  light,  lower  temperature  aod 
create  more  precipitation. 

Measurements  at  the  equator  show  that 
sulfate  aerosol  is  being  produced.  Scientists 
now  are  working  to  measure  the  increase  in 
clouds  and  temperature  drops  that  would 
confirm  climatic  changes. 

In  the  1970s,  scientists  learned  that  cer- 
tain classes  of  phytoplankton  produce  di- 
methyl sulfide  or  DMS.  An  organic  sulfur 
compound,  some  portion  of  DMS  turns  to 
sulfur  dioxide  when  released  to  the  atmos- 
phere. No  one  knows  why. 

It  is  known  that  larger  algae  such  as  sea- 
weeds produce  DMS  to  help  control  salt 
concentrations,  and  it  may  have  s  similar 
use  in  phytoplankton. 

Scientists  also  luiow  that  DMS  is  a  season- 
al phenomenon.  It  explodes  with  summer 
algae  blpomfi.  The  blooms  are  so  extensive 
their  movement  can  be  tracked  by  satellite, 
which  is  one  way  phytoplankton  activity  is 
studied. 

By  measuring  plankton  growth  and.  relat- 
ed sulfur  output,  scientists  hope  to  get  a 
better  idea  Of  how  much  DMS  is  being  pro- 
duced and  v^at  its  overall  impact  is  on  acid 
rain. 

Some  evidence  suggests  that  certain  DMS- 
producing  phytoplankton  may  thrive  in  nu- 
trient-rich waters  fed  by  organic  pollution. 

In  Europe's  North  Sea,  a  phytoplankton 
called  phaeocystis  seems  to  be  more  produc- 
tive as  a  result  of  sewage  from  the  Rhine 
River.  Scientists  want  to  know  if  it  is  having 
an  effect  on  the  local  ecology.  Phaeocystis 
also  exists  in  the  Gulf  of  Maine,  although 
the  phenomenon  has  not  been  studied  here. 


Also  unknown  is  whether  acid  rain  is  dam- 
aging the  Maine  coast.  In  Sweden,  sulfur 
has  leached  enough  trace  metals  out  of 
fresh  water  that  the  ocean  chemistry  ap- 
pears to  be  changing. 

By  altering  the  balance  of  nutrients  in  the 
coastal  waters,  acid  rain  may  l>e  changing 
the  kind  of  plants  growing  there.  That 
could  affect  thef  entire  food  web.  researchers 
theorize. 

Bigelow  scientists  went  on  a  four-day 
cruise  earlier  this  summer  in  the  Gulf  of 
Maine  to  observe  a  massive  bloom  of  cocco- 
lithophores,  a  class  of  microalgae  known  to 
produce  DMS.  Because  its  summer  algae 
blooms  are  so  intense,  the  gulf  is  a  world- 
class  producer  of  sulfur. 

Working  under  a  two-year  federal  grant. 
Bigelow  researchers  Maureen  Keller  and 
Robert  Guillard  have  already  screened  1,000 
algae  cultures  in  the  lab's  collection  and  fo- 
cused on  125  algaes  suspected  of  making 
DMS.  They  found  most  DMS  production  is 
confined  to  a  few  classes  of  algae,  including 
coccolithophores. 

The  water  samples  from  the  trip  were 
analyzed  for  sulfur  production  by  Keller. 

Using  satellite  pictures  to  track  duration 
of  the  bloom,  the  lab  was  able  to  make  a 
rough  estimate  of  how  much  sulfur  the 
event  was  sending  into  the  atmosphere. 

The  next  step,  awaiting  funding,  is  to  use 
the  Gulf  of  Maine  as  a  study  site  to  come  up 
with  an  annual  total  of  plant-generated 
sulfur. 

"Nobody  has  any  idea  of  how  large  this 
source  of  sulfur  is,"  Keller  says.  "That  is 
what  we're  trying  to  give  them  a  handle 
on." 

Ultimately,  scientists  want  to  know  the 
global  impact  on  precipitation  and  climate. 

How  much  sulfur  is  transported  on  pre- 
vailing winds?  How  much  Gulf  of  Maine 
sulfur  travels  the  ocean  to  England?  And 
how  much  rains  down  on  Nova  Scotia,  or 
even  eastern  Maine? 

Death  in  the  North  Sea  Sends  Alarm 

Across  Ocean 

(By  Tux  Turkel) 

Esbjerc,  Denmark.— It  is  11  a.m..  feeding 
time  for  the  seals  at  Esbjerg's  F^heries  and 
Maritime  Museum. 

As  the  keeper  wades  into  an  open-air  tank 
to  toss  fish,  tourists  crowd  the  fence,  snap- 
ping pictures.  Suddenly,  one  seal  let's  out  a 
loud  bark.  The  tourists  respond  with  a  col- 
lective laugh. 

They  don't  know  that  at  the  museum's 
service  entrance  four  dead  seals  lie  in  a 
trailer,  the  latest  victims  of  an  apparent 
virus  that  has  killed  thousands  of  seals  in 
the  North  Sea  since  April. 

At  the  same  moment,  tourists  on  the  wa- 
terfront board  the  ferry  to  F'ano,  a  resort 
island  just  off  the  coast.  From  the  ferry 
they  can't  see  the  signs  posted  along  the 
beaches  of  Esbjerg  that  read  "Badning  for- 
budt."— No  bathing.  Pollution  from  local 
sewage  has  closed  six  miles  of  beaches  on 
the  outskirts  of  this  North  Sea  city. 

In  a  season  that  might  be  called  the 
Summer  of  the  Oceans,  no  body  of  water 
has  drawn  more  worldwide  attention  than 
the  North  Sea. 

The  North  Sea  is  one  of  the  world's  rich- 
est fishing  areas,  its  beaches  a  magnet  for 
tourism.  But  this  summer,  the  sea  has 
become  better  known  for  dead  seals,  toxic 
algae  blooms,  fish  kills  and  waste  dumping. 
Its  coastal  areas  are  overburdened  with 
sewage,  fertilizers  and  industrial  waste.  In 
the  open  ocean,  oil  discharges  and  hazard- 
ous-waste burning  are  common. 


The  most  striking  pictures  to  come  from 
the  North  Sea  this  summer  are  those  of 
dead  seals.  Scientists  say  the  virus  that  is 
killing  the  seals  is  not  directly  related  to 
pollution.  But  daily  coverage  of  these  mam- 
mals washing  up  along  North  Sea  beaches 
has  alarmed  Europeans.  They  wonder  what 
is  happening  to  their  ocean. 

Here  in  Denmark,  one  of  Europe's  most 
environmentally  aware  countries,  these 
images  are  especially  disturbing.  The  Danes 
love  the  sea.  In  this  small  land  of  5  million 
people,  no  one  lives  more  than  34  miles 
from  the  ocean. 

Denmark  has  a  strong  fishing  heritage.  It 
ranks  9th  in  the  world  in  fish  landings.  Esb- 
jerg is  Denmark's  largest  fishing  port  and 
home  to  218  vessels  in  the  North  Sea  fleet. 

Increasingly,  though,  Denmark's  coast  is 
becoming  more  valued  ior  tourism  and  its 
economic  benefits.  The  government  esti- 
mates that  summer  tourists  on  the  North 
Sea  coast  spend  about  $2.5  million  daily. 

With  these  emotional  and  financial  ties  to 
the  North  Sea,  Danes  are  frustrated  that 
geography  and  ocean  currents  put  them  on 
the  receiving  end  of  pollution  from  as  far 
away  as  Great  Britain.  But  while  many  tend 
to  blame  their  more  industrialized  neigh- 
bors, awareness  is  growing  that  some  of 
Denmark's  worst  pollution  originates  at 
home. 

The  fault  lies  not  with  some  exotic  chemi- 
cals streaming  from  errant  industries,  but 
with  excess  nutrients  running  from  thou- 
sands of  farm  fields  and  dozens  of  sewage 
outfalls. 

Danes  are  trying  to  come  to  grips  with 
local  pollution,  before  their  beaches  and 
fisheries  are  ruined  beyond  redemption. 

similar  to  main  Gin.j' 

Like  the  Gulf  of  Maine,  the  North  Sea  is 
relatively  enclosed  and  shallow.  It  is  a 
90,000-square-mile  basin  lx>unded  by  Great 
Britain  to  the  west  and  Scandinavia  to  the 
east. 

The  Atlantic  Ocean  enters  the  sea  primar- 
ily through  the  English  Channel.  The  flow 
sets  up  a  counter-clockwise  circulation  pat- 
tern that  sweeps  past  the  coasts  of  France, 
Belgium,  the  Netherlands,  Germany,  Den- 
mark and  Sweden,  exiting  into  the  North 
Atlantic  along  the  Norwegian  fjords.  It 
takes  about  three  years  for  water  along  the 
German  coast  to  leave  the  sea. 

As  a  shallow  tub  that  empties  slowly,  the 
North  Sea  suffers  from  its  confinement  by 
eight  industrial  nations.  Theirs  is  a  long- 
standing relationship  of  g^ve  and  take.  Col- 
lectively, they  take  fish,  sand,  gravel,  gas 
and  oil.  They  give  sewage,  fertilizers,  toxic 
chemicals  and  industrial  waste.  For  exam- 
ple: 

Fish  landings  in  the  North  Sea  represent 
almost  a  third  of  the  total  catch  for  the 
Northeast  Atlantic,  although  the  sea  repre- 
sents less  than  10  percent  of  the  ocean  area. 

Millions  of  tons  of  sand  and  gravel  are 
mined  annually  for  construction  and  beach 
replenishment. 

The  North  Sea  boasts  one  of  the  world's 
most  important  off-shore  oil  and  gas  indus- 
tries, with  4,000  wells  and  thousands  of 
miles  of  pipeline  to  fuel  Europe. 

But  in  exploiting  these  resources,  man  has 
not  treated  the  sea  with  respect. 

Overfishing  has  decimated  key  stocks  in- 
cluding herring  and  plaice,  a  sought-after 
groundfish.  Researchers  also  think  think 
some  species  are  not  reproducing  at  normal 
rates  due  to  the  effects  of  oxygen-robbing 
algae  blooms  and  localized  chemical  concen- 
trations. 
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Sewmge  and  fertilizers  have  created  in- 
tense algae  blooms  that  ultimately  smother 
the  sea  floor  and  kill  fish.  Algae  also  covers 
beaches  with  a  thick  foam  that  kills  sea- 
birds  and  keeps  human  bathers  away. 

Beyond  these  offenses,  man  also  sprinkles 
the  sea  with  chemicals,  heavy  metals  and 
hazardous  wastes.  With  airborne  contami- 
nants from  cars  and  fossil-fuel-buming  fac- 
tories. Oil  discharges  from  thousands  of 
cargo  ships  and  drilling  platforms.  Hazard- 
ous wastes  incinerated  at  sea.  Radioactive 
leaks  from  power  plants. 

Together,  they  have  put  coastal  waters 
under  such  stress  that  today,  the  ecological 
balance  of  the  North  Sea  is  threatened. 

THRXAT  TO  TOURISM 

The  issues  of  balance  come  into  focus 
during  visits  to  the  resort  island  of  Pano 
and  the  working  pori  of  Esbjerg. 

On  an  early  morning  in  late  summer, 
before  the  cars  come  out.  Panos  northern 
village  seems  from  another  time.  Quaint 
shops  front  on  a  cobblestone  main  street. 
Three-hundred-year-old  brick  buildings  with 
thatched  roofs  line  quiet  residential  roads. 

Soeren  Vinding  lives  with  his  family  in  a 
tum-of-the-century  sea  captain's  villa.  Bom 
on  Pano,  he  left  to  be  a  merchant  seaman, 
returning  in  1980  to  teach  chemistry  in  Esb- 
jerg schools.  Vinding  is  also  a  member  of 
the  Danish  Nature  Conservation  Society, 
E>enmark's  largest  environmental  organiza- 
tion, and  is  chairman  of  its  North  Sea  work- 
ing group. 

Vinding  knows  that  Pano  depends  on  tour- 
ism. Its  population  of  3.200  swells  to  40,000 
in  summer.  Half  of  the  visitors  are  West 
Germans,  fleeing  industrial  cities  at  home. 
They  are  drawn  by  15  miles  of  clean  sand 
beaches. 

Many  of  these  visitors  rent  the  2,500 
summer  homes  tucked  among  the  dunes  on 
Pano's  west  side.  They  call  Denmark's  coast 
"Holiday  Paradise." 

Tourist  traffic  keeps  the  ferry  from  Esb- 
jerg running  every  half-hour  in  summer. 
That  makes  it  possible  for  35  percent  of  the 
island's  population— people  like  Vinding— to 
make  the  20-minute  commute  to  work  in 
Esbjerg. 

"We  cannot  exist  here  without  tourism," 
Vinding  says.  "On  Pano.  it's  really  a  threat 
to  our  society  if  we  lose  our  beaches." 

But  Pano  sweated  out  that  threat  this 
summer.  The  North  Sea's  first  seal  deaths 
were  noticed  in  April  off  the  Danish  coast. 
In  June,  an  intense  algae  bloom  created  a 
three-foot-high  layer  of  brown  foam  off 
some  Danish  beaches.  Pano  was  spared  the 
foam,  but  German  media  sent  back  pictures 
that  some  Danes  say  cut  the  tourist  traffic 
to  Holiday  Paradise. 

The  issue  is  controversial  on  Pano.  A 
worker  at  the  island's  tourist  bureau  won't 
discuss  it,  referring  questions  to  a  supervi- 
sor, who  is  out  running  an  errand. 

In  the  town  hall,  Pano  mayor  Tage  Jensen 
greets  an  American  reporter  with  glossy 
brochures  promoting  the  island's  wonders. 
He  says  the  resort  had  a  good  summer.  He 
says  pollution  reports  had  no  effect  on  tour- 
ism. If  people  stayed  away,  he  says,  it  was 
because  of  poor  weather. 

Jensen  does  say  the  beaches  used  to  be 
white,  but  are  dark -colored  now.  He  blames 
the  mud  and  grit  dredged  daily  from  Esb- 
jerg harbor  and  dumped  offshore.  Beyond 
that,  he  says,  most  of  Denmark's  pollution 
comes  from  Germany. 

Vinding  disputes  most  of  these  views.  He 
says  the  weather  was  excellent  this  summer. 
And  he  says  the  t>each  is  darker  this  year 


because  of  staining  from  brown  algae 
blooms. 

Some  pollution,  he  agrees,  does  come  from 
the  south  and  west.  On  a  tour  of  Pano's 
beaches,  Vinding  takes  a  plastic  bag  and 
starts  combing  through  the  rows  of  litter 
that  have  washed  up  from  the  ocean.  In  two 
minutes,  he  has  a  milk  carton  from  Kent. 
England,  a  Jug  of  dishwashing  detergent 
from  Germany  and  a  juice  can  from  the 
Netherlands. 

They  could  have  been  tossed  off  a  boat,  he 
says,  but  most  likely  they  teach  a  graphic 
lesson  in  North  Sea  currents. 

As  to  whether  tourism  suffered  from  pol- 
lution reports,  Torben  Worsoe,  a  reporter 
who  covers  environmental  issues  for  the 
Esbjerg  Weekly,  used  a  simple  measure  this 
summer.  He  noticed  far  fewer  cars  waiting 
in  line  for  the  Pano  ferry. 

"And  I  can't  find  any  other  reason  than 
the  pollution."  Worsoe  says. 

PISKERUEN  PROTEST 

Pollution  is  also  an  issue  for  the  fisher- 
men of  Esbjerg. 

Esbjerg  is  on  the  northern  edge  of  the 
Wadden  Sea,  an  island-specked  coastline 
running  south  to  the  Netherlands  and  a  key 
fish-spawning  area. 

With  a  population  of  80,000,  Esbjerg  is  the 
country's  largest  fishing  and  cargo  port  on 
the  North  Sea  and  the  base  of  Denmark's 
growing  oil  and  gas  industry.  It  is  also  home 
of  the  Danish  Pishermen's  Association,  an 
industry  trade  union  that  sees  a  link  be- 
tween pollution  and  declining  fish  catches. 

Jesper  Juhl  Larsen  is  captain  of  a  300-ton 
trawler  that  fishes  out  of  Esbjerg  for  her- 
ring, mackerel  and  sand  eels,  the  latter  used 
at  waterfront  fish-meal  plants.  A  member  of 
the  trade  union,  he  joined  200  other  boats 
last  October  in  a  protest  against  incinerat- 
ing hazardous  wastes  at  sea. 

Large-scale  waste  burning  began  19  years 
ago  in  the  North  Sea,  the  only  place  in  the 
world  where  the  practice  is  allowed.  About 
100,000  tons  of  chemicals,  solvents  and 
other  materials  that  European  countries 
find  politically  unpopular  to  dispose  of  at 
home  are  burned  each  year  at  sea. 

Larsen  got  involved  when  he  heard  that 
the  United  States  ship  Vulcanus  II  was  pre- 
paring to  bum  Spanish  waste. 

"Why  should  we  have  it  up  here  when 
they  don't  want  it?"  Larsen  says. 

The  fishing  boats  qonverged  on  the  bum 
area,  at>out  150  miles  off  the  Danish  coast. 
They  tried  to  radio  the  Vulcanus  II  but  re- 
ceived no  reply.  Then  a  handful  of  boats 
crossed  the  ship's  bow,  attempting  to  dis- 
rupt her  course.  Other  t>oats  played  out 
their  fishing  nets.  One  snagged  the  ship's 
propellers.  As  a  result,  the  ship's  owners  are 
suing  a  fisherman  in  criminal  court  for  dam- 
ages. A  trial  is  set  for  November. 

Larsen  knows  the  protests  are  symbolic. 
Under  an  international  agreement.  North 
Sea  ocean  burning  will  be  phased  out  in  the 
early  1990s.  But  Larsen  says  it  is  a  way  to 
get  public  attention  in  Denmark  to  all  forms 
of  ocean  pollution  and  the  effect  they  are 
having  on  the  marine  environment. 

■'Here,  we  can  see  we  have  a  chance  to  tell 
people  there's  something  wrong,"  he  says. 

But  in  protesting  offshore  burning,  Danes 
such  as  Larsen  downplay  pollution  in  their 
back  yards. 

As  Larsen  stands  on  his  fishing  boat,  he  is 
dwarfed  by  stacks  from  the  three  large  fish- 
processing  plants  on  the  Esbjerg  waterfront. 
These  plants  pipe  tons  of  fish  waste  into  the 
harbor  daily.  While  treatment  has  improved 
in  recent  years.  Vinding  and  others  say  the 


discharge  remains  a  source  of  algae-growing 
nutrients  in  the  harbor. 

Tour  around  Esbjerg  harbor  with  Vinding 
and  he  points  out  other  problems.  Inad- 
equate sewage  treatment  has  closed  Est- 
jerg's  beaches.  A  coal-fired  power  plant 
sprays  the  region  with  sulfur  dioxide.  And  a 
bayside  solid  waste  landfill  releases  metals 
and  sewage  into  ground  water  and  the 
ocean. 

The  landfill  is  testimony  that  Europe  has 
yet  to  solve  its  waste  disposal  problems. 
Towering  about  75  feet  above  sea  level,  the 
dump.  Vinding  says,  is  the  highest  point 
along  the  Wadden  Sea. 

"People  get  angry  when  they  find  the 
t>each  is  polluted,"  Vinding  says.  "But  I 
don't  think  they  know  it's  coming  from 
themselves." 

RURAL  POLLUTION 

Aside  from  Esbjerg  and  a  few  large  facto- 
ries to  the  north,  Denmark's  North  Sea 
coast  is  mostly  rural.  But  it  generates 
enough  pollution  to  threaten  coastal  fisher- 
ies and  ruin  beaches,  according  to  a  review 
of  reports  and  Interviews  with  government 
researchers. 

The  biggest  villain  is  the  uncontrolled  re- 
lease of  sewage,  fertilizer  and  other  nutri- 
ents into  Danish  waters. 

The  basis  for  life  in  the  sea  is  one-celled 
plants  called  phytoplankton.  A  form  of 
algae,  they  grow  in  relation  to  the  amount 
of  sunlight  and  nutrients  available.  In  the 
sprii{g.  they  multiply  by  billions  in  an  event 
called  an  annual  bloom. 

Tiny  animals  called  zooplankton  eat  the 
algae,  baby  fish  eat  the  zooplankton  and  un- 
eaten algae  provides  nourishment  for 
bottom  dwellers  such  as  worms  and  fish. 

But  this  delicate  food  will  be  destroyed 
when  massive  amounts  of  nutrients  enter 
the  water  and  overload  the  system. 

The  Quality  Status  Refwrt  on  the  Danish 
North  Sea.  *  *  *  for  centuries.  What  is  new 
is  a  chronic  overproduction  of  plant  life  fed 
by  too  many  nutrients.  It  is  literally  chok- 
ing the  sea  to  death. 

Richardson's  phone  began  ringing  early 
last  April  when  seals  started  dying.  Some  re- 
searchers thought— incorrectly— that  the 
deaths  might  be  related  to  toxic  algae. 

In  May.  a  poisonous  species  of  algae  did 
kill  fish  in  aquaculture  pens.  Richardson 
says  the  combination  of  unusual  wind  condi- 
tions and  an  overabundance  of  the  algae 
was  responsible  for  the  fish  mortality.  In 
June,  a  phaeocystis  bloom  covered  Jutland 
beaches  with  brown  foam,  just  as  the  tourist 
season  was  beginning. 

"The  high  concentrations  just  had  to  be 
due  to  nutrients."  she  says. 

These  events  have  been  most  severe  in  the 
Kattegat,  the  enclosed  stretch  of  water  be- 
tween Denmark  and  Sweden  that  connects 
the  North  Sea  and  Baltic  Sea.  Sea  life  on 
the  bottom  of  the  Kattegat  is  dying  for  lack 
of  oxygen. 

The  Kattegat's  plaice  fishery  is  dying,  too. 
Some  fishermen  blame  overfishing  for  the 
losses,  but  Else  Nielsen,  a  researcher  at  the 
fisheries  institute,  found  plaice  to  be  30  per- 
cent smaller  than  normal  in  the  Kattegat.  If 
overfishing  were  to  blame,  she  says,  there 
would  be  fewer  fish,  but  they  would  be 
larger. 

Nielsen  believes  oxygen  depletion  in  coast- 
al nurseries  has  resulted  in  fewer,  smaller 
fish. 

Beyond  the  Kattegat,  algae  blooms  and 
oxygen  loss  are  becoming  chronic  in  other 
coastal  areas  of  the  North  Sea.  The   fear 
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now  is  that  these  problems  will  expand  into 
deeper  water,  threatening  the  open  ocean. 

RAIN  TRIGGERS  EXPLOSION 

In  an  old  carriage  house  next  to  Kather- 
ine  Richardson's  office,  government  re- 
searchers are  tracking  changes  in  Den- 
mark's coastal  environment.  They  see  a  dan- 
gerous trend. 

"Since  1981.  we  have  had  these  algae 
blooms  every  year,"  says  Ame  Nielsen,  di- 
rector of  the  Marine  Pollution  Laboratory. 

Neilsen  traces  these  severe  blooms  to 
heavy  rain  in  1978  and  1979,  a  period  when 
Denmark  recorded  its  highest  rainfall  in  100 
years.  The  rain,  he  says,  washed  manure 
and  fertilizers  from  thousands  of  farm  fields 
into  rivers  and  bays,  setting  the  stage  for 
algae  explosion  in  the  early  1980s. 

It  is  easy  to  see  why.  Prom  the  air,  Den- 
mark appears  as  a  patchwork  quilt  of  fields, 
a  brown  and  green  tapestry  stitched  togeth- 
er by  roads  and  specked  with  villages.  Agri- 
culture plays  a  far  bigger  role  in  the  econo- 
my than  fishing,  and  farming  interests  have 
great  political  power. 

That  is  one  reason  why  it  has  been  hard 
to  reach  a  national  consensus  over  who  is 
resi>onsible  for  increasing  coastal  pollution. 
Farmers  blame  cities  and  their  sewage. 
Cities  blame  farmers  and  their  fertilizers. 
Everyone  blames  the  Germans  and  the  Brit- 
ish. 

But  now  Danes  are  set  to  take  bold  steps 
to  control  nutrient  pollution  at  home.  Polls 
show  that  about  80  percent  of  Danes  shink 
pollution  is  the  most  pressing  problem 
facing  the  country. 

Those  feelings  are  reflected  in  last  year's 
enactment  by  the  Danish  Parliament  of  a 
five-year  plan  to  reduce  nitrogen  input  by 
50  percent  and  phosphorus  by  80  percent. 

To  do  this,  the  government  is  setting 
stricter  limits  on  sewage  discharge.  It  is  also 
requiring  new  cars  after  1990  to  have  cata- 
lytic converters,  and  asking  farmers  to  use 
manure  more  efficiently  and  control  runoff. 

Danes  will  pay  for  much  of  the  program 
through  a  tax  on  drinking  water. 

"The  evidence  we  have  is  clear,"  Ame 
Nielsen  says.  "Pollution  in  the  coastal  zone 
is  too  high,  and  it  must  be  brought  back  to 
the  levels  we  had  in  the  1950s,  or  something 
like  that.' 

But  Nielsen  also  says  it  is  doubtful  that 
Denmark  can  make  such  dramatic  progress 
in  five  yeais.  Aside  from  building  treatment 
plants,  it  will  take  many  years  to  phase  in 
new  cars.  And  controlling  farm  pollution  de- 
pends on  the  individual  actions  of  thou- 
sands of  farmers. 

BICKERING  HAMPERS  CLEANUP 

Beyond  that,  the  influence  of  pollution 
from  other  countries  remains  a  major  con- 
cern. Denmark  cannot  by  itself  clean  the 
North  Sea.  Several  recent  conferences  and 
agreements  among  the  European  neighbors 
suggest  a  growing  recognition  that  it  will 
take  a  collective  effort. 

But  p>olittcal  bickering  over  which  nation 
is  most  responsible  for  various  forms  of  pol- 
lution is  slowing  progress. 

"The  question  is  whether  we  will  take 
action  fast  enough  to  save  the  sea."  Nielsen 
says. 

Back  in  ESsbjerg.  the  signs  are  mixed. 

On  one  hand,  area  farmers  are  building 
manure  storage  facilities  to  prevent  run-off. 
They  city's  sewage  treatment  plant  is  set  to 
be  upgraded  by  1992. 

On  the  other  hand,  the  coal-fired  power 
plant  is  expanding,  but  without  the  best 
technology  to  control  emissions.  The  land- 
fill is  scheduled  to  expand  as  well. 


Harbor  dredge  spoils,  which  contain  mer- 
cury and  other  toxic  metals,  are  still  being 
dumped  near  shore  because  it  is  less  expen- 
sive than  barging  the  material  farther  out. 

How  much  can  Danes  really  do  to  clean  up 
the  North  Sea? 

At  the  Esbjerg  Weekly,  envirorunental  re- 
porter Worsoe  sums  up  a  theme  echoed  by 
several  observers. 

"They  cannot  do  so  much  alone,"  he  says, 
"but  they  can  be  a  good  example." 

Seal  Carcasses  on  Beaches  Rouse 

Emotions  in  Europe 

(By  Tux  Turkel) 

Maybe  it  is  their  eyes. 

Maybe  it  is  the  way  seals  look  back  at 
their  human  admirers  that  makes  them  so 
endearing,  and  why  their  mass  destruction 
in  the  North  Sea  has  sent  shock  waves 
across  Europe. 

Seals  began  washing  up  on  Danish  and 
Dutch  beaches  last  April.  At  least  11,000 
have  died  since  then.  It  is  now  a  common 
daily  sight  to  find  carcasses  on  North  Sea 
beaches. 

What  is  happening  to  North  Sea  seals? 
How  are  humans  reacting? 

Dutch  scientists  announced  in  late  August 
that  a  form  of  canine  distemper  virus  was 
killing  the  seals.  Up  to  80  percent  of  all 
North  Sea  seals  could  die  l>efore  the  virus 
runs  its  course,  experts  say. 

Earlier  theories  tied  the  deaths  to  toxic 
algae  blooms  and  manmade  pollution.  Spec- 
ulation continues,  however,  about  whether 
the  North  Sea's  seal  population  had  become 
too  large  and  under  stress,  and  whether  a 
decline  in  fish  off  Greenland  made  seals  mi- 
grate south  in  search  of  food. 

In  any  case,  many  Europ>eans  take  the  seal 
deaths  as  a  sign  that  their  ocean  is  on  the 
verge  of  destruction.  Reaction  has  been 
strong  and  emotional. 

West  German  television  has  been  giving 
an  almost  nightly  death  count  on  the  news. 
In  July,  thousands  of  West  Germans  formed 
a  25-mile  human  chain  along  a  beach  and 
called  for  tougher  pollution  control  laws. 

Dead  seals  began  showing  up  in  Great 
Britain  in  mid-August.  The  British,  widely 
known  for  their  love  of  animals,  began  rais- 
ing money  in  an  attempt  to  save  as  many 
seals  as  possible  if  a  vaccine  becomes  avail- 
able. British  newspapers  are  filled  with  grim 
stories  with  headlines  such  as:  "Seal  patrols 
scour  dunes  for  the  dying." 

Experts  and  interest  groups  also  are 
weighing  in  publicly  about  whether  pollu- 
tion has  an  indirect  role  in  the  tragedy. 

Greenpeace,  the  international  environ- 
mental group  that  has  been  fighting  various 
forms  of  North  Sea  pollution,  runs  front- 
page ads  with  a  drawing  of  a  seal.  It  Uiiks 
pollution  to  the  seal  deaths  and  makes  a 
pitch  for  money. 

In  Denmark,  at  the  Esbjerg  aquarium,  a 
printout  on  a  bulletin  board  lists  a  running 
tally  of  the  number  of  dead  seals  found  off 
the  west  coast  of  Jutland.  As  of  Aug.  30, 
there  were  715.  Trailers  filled  with  dead 
seals  arrive  daily. 

The  aquarium's  director,  biologist  Svend 
Tougaard,  is  an  expert  on  seals  and  has 
been  studying  the  deaths  since  April.  He  be- 
lieves pollution  could  have  made  the  seals 
more  susceptible  to  the  virus,  but  has  no 
proof. 

Tougaard  sees  a  connection,  though,  be- 
tween the  fish  kills,  algae  blooms  and  other 
pollution-related  events  that  have  marked 
1988  in  Europe. 

"You  know  the  North  Sea  is  in  bad 
health,"  he  says. 


Tougaard  doesn't  think  much  of  efforts  in 
other  countries  to  find  a  vaccine.  He  says  it 
will  be  hard  to  administer  and  that  money  is 
better  spent  cleaning  the  ocean. 

Tougaard  also  decided  not  to  set  up  any 
sort  of  "save  the  seals"  fund  raiser  at  the 
aquarium.  He  thinks  a  long-term,  education- 
al effort  to  make  the  public  aware  of  how 
the  ocean  works  and  how  it  is  threatened  is 
more  effective. 

"People  come  in  and  say  to  »is.  "can  we 
offer  you  some  money  to  help  the  seals?' " 
Tougaard  says.  ""We  say.  "go  home,  and  tell 
your  town  to  clean  up  its  pollution.'  " 

Ocean  Leaves  Warning  on  Jersey  Shore 
(By  Christine  Kukka) 

Union  Beach,  N.J.— Joseph  Turso  stands 
on  the  shore  of  Union  Beach,  gazing  at  the 
ocean  where  three  generations  of  his  family 
have  swum.  The  sun  is  shining,  but  no  one 
is  swimming  today. 

The  water  is  muddy  and  oily.  The  grimy 
sand  is  littered  with  dead  horseshoe  crabs, 
flies,  pigeons  and  enough  bottles,  cans  and 
plastic  goods  to  stock  a  kitchen. 

"Years  ago  you  couldn't  get  a  parking 
space  here,"  Turso  said,  surveying  the  beach 
on  Raritan  Bay.  across  from  New  York  City. 
Today  he  is  the  only  one  on  the  beach,  and 
he  does  not  go  near  the  water. 

After  absorbing  millions  of  tons  of  waste 
from  sewers  and  industries,  from  house- 
holds and  hospitals  and  military  instaUa- 
tions,  the  ocean  here  served  notice  this 
summer  that  it  can  hold  no  more. 

In  a  spectacle  that  scandalized  the  nation 
and  devastated  New  Jersey's  booming  tour- 
ism industry,  the  ocean  returned  man's 
waste  to  the  beaches  of  this  state. 

The  waste  has  decimated  the  tourist  trade 
with  high  fecal  bacteria  levels,  hypodermic 
needles,  grease  balls  and  garbage  slicks.  And 
it  has  wounded  the  state's  fishing  industry 
with  contaminated  seafood. 

But  the  most  visible  wastes  on  New  Jer- 
sey's beaches  are  not  the  most  damaging. 

Scientists  estimate  that  99  percent  of  the 
contaminants  that  plague  the  Jersey  shore 
come  from  faulty  sewer  systems  and  street, 
pesticide  and  industrial  runoffs  that  travel 
through  storm  drains  to  the  ocean. 

Years  ago,  when  Joseph  Turso  wanted  to 
go  swimming,  he  walked  to  Union  Beach. 
This  summer  he  went  to  Maine. 

"It  used  to  be  like  Maine  here,"  said  the 
60-year-old  retiree.  "This  year  is  the  worst 
I've  ever  seen  it.  I  don't  think  I'll  ever  see  it 
cleaned  up." 

The  New  York-New  Jersey  metropolitan 
region  has  18  million  people  living  on  a 
quarter  of  the  land  area  of  Cumberland 
County  in  Maine.  For  generations  the 
region  has  relied  on  the  ocean  to  be  both  a 
recreation  area  and  bottomless  sink  for  its 
wastes. 

Garbage  was  first  dumped  in  New  York's 
harbor  two  centuries  ago.  When  the  harbor 
began  to  stink,  city  officials  started  dump- 
ing in  Raritan  Bay.  said  National  Marine 
Fisheries  Service  biologist  Clyde  I.  MacKen- 
zie.  who  specializes  in  shellfish  problems  in 
the  bay. 

In  1924.  the  city's  ocean  garbage  dump 
was  moved  to  a  site  12  miles  off  the  north- 
ern coast  of  New  Jersey.  When  garbage  and 
sewage  sludge  begain  to  wash  ashore  in  1987. 
the  federal  Environmental  Protection 
Agency  ordered  the  site  moved  106  miles  off 
the  Jersey  coast,  to  an  area  that  had  re- 
ceived toxic,  industrial  and  low-level  radio- 
active waste  for  decades. 
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These  are  not  the  only  dump  sites  alone 
New  Jersey's  coast: 

Philadelphia  dumped  waste  into  the  ocean 
off  the  Delaware  Bay.  south  of  New  Jersey, 
until  the  early  1970s. 

The  Department  of  Defense  maintained 
an  acid  and  ammunition  dump  within  15 
miles  of  the  Jersey  coast  for  decades. 

The  VS.  Army  Corps  of  Engineers,  which 
dredges  harbors  to  keep  channels  open,  has 
several  dump  sites  off  New  Jersey.  A  spot 
six  miles  off  the  northern  Jersey  coast 
called  the  Mud  Dump  receives  an  estimated 
8  million  cubic  yards  of  dredge  spoils  annu- 
ally, according  to  the  Army. 

These  spoils  contain  large  amounts  of  pol- 
ychlorinated  biphenyls  (PCBs).  dioxins  and 
other  toxic  substances  that  settle  to  the  bot- 
toms of  harbors. 

MacKenzie  said  the  first  time  a  shellfish 
bed  was  closed  by  human  waste  contamina- 
tion was  in  1895.  when  clams  from  Staten 
Island  touched  off  a  wave  of  typhoid.  By 
1925.  the  New  York  side  of  Raritan  Bay  was 
completely  closed  to  shellfish  harvesting. 

The  harbor  has  gone  downhill  since.  In- 
dustrial run-off  containing  PCBs.  solvents, 
dioxins  and  other  cancer-causing  agents  has 
contaminated  the  Raritan  and  Hudson  bays 
and  northern  Jersey  coast,  s^tling  into 
their  murky  bottom  layers. 

The  cumulative  effect  of  decades  of  ocean 
dumping  and  raw  sewage  has  created  an 
ocean  bottom  in  Raritan  Bay  and  off  north- 
em  New  Jersey  that  has  the  consistency  of 
"black  mayonnaise  and  can  reek  of  sulfur." 
according  to  Anne  L.  Studholme.  chief  of 
the  environmental  assessment  branch  of  the 
Northeast  Fisheries  Center  of  the  National 
Marine  Fisheries  Service. 

The  contaminated  waste  gives  the  t>ay 
waters  a  dark,  silty  appearance  and  casts  an 
oily  slime  on  northern  New  Jersy  beaches. 

Raw  sewage  closed  several  beaches  in 
recent  years  after  swimmers  t)ecame  infect- 
ed with  intestinal  viruses  caused  by  fecal 
coliform  bacteria.  Scientists  have  compared 
some  New  Jersey  (reaches  to  unchlorinated 
swimming  pools  used  by  thousands  of 
people. 

This  summer,  a  handful  of  t>eaches  closed 
due  to  medical  waste,  high  bacteria  levels, 
floating  debris  and.  in  one  instance,  pigeon 
excrement. 

NO  ONE  LISTENED 

While  pollution  of  coastal  waters  has  only 
recently  taken  a  toll  on  New  Jerseys  tour- 
ism industry,  fishermen  have  been  battling 
pollution  for  years. 

"We've  always  had  pollution  on  the  Jersey 
shore. '■  said  Robert  G.  Egnatovich  Sr.,  a 
North  Middletown  fisherman  and  opponent 
of  ocean  dumping.  "What  we  had  different 
on  the  shore  this  year  was  the  power  of  the 
press." 

Egnatovich.  43.  said  fishermen  have  l)een 
hauling  up  garbage,  sewage  waste,  tampon 
applicators  and  medical  waste  in  their  nets 
for  years.  But  no  one  listened  to  their  com- 
plaints. 

Egnatovich  once  harvested  silver  hake  and 
whiting.  Now  he  fishes  for  a  scant  supply  of 
squid  and  uses  baited  hooks  to  hunt  for  the 
sharks  that  remain  off  the  polluted  New 
Jersey  coast. 

Egnatovich  said  he  noticed  a  drop  in 
stocks  five  years  ago.  when  refrigerator 
parts,  murky  sewage  sludge  and  human 
waste  replaced  the  fish  in  his  net. 

William  Pigley.  fisheries  biologist  with  the 
New  Jersey  Division  of  Fish.  Game  and 
WUdlife.  said  total  fish  landings  have  re- 
mained constant  for  several  years,  but  fish- 


ermen have  required  more  boats  and  equip- 
ment to  find  them. 

And  several  popular  species,  such  as  the 
black  sea  bass,  have  nearly  dissappeared  de- 
spite an  arsenal  of  state  of  the  art  equip- 
ment. 

Neither  fishermen  nor  scientists  know  if 
the  drop  in  fish  is  caused  by  pollution,  over- 
fishing or  a  combination  of  the  two. 

Egnatovich  now  leads  a  regional  fight 
against  the  ocean  dump  site  that  receives 
8.3  million  tons  of  sewage  sludge  a  year. 

While  a  dump  site  situated  106  miles  off 
the  coast  is  out  of  view  of  land  dwellers,  it  is 
in  full  view  of  fishermen. 

"Even  if  you  sweep  dirt  farther  and  far- 
ther under  the  carpet,  it's  still  there. "  Egna- 
tovich said. 

"There  are  two  opposing  forces  here,  the 
fishermen  and  development."  MacKenzie 
said.  "Unfortunately,  the  fishermen  have 
had  no  political  stature.  If  fishermen  were 
recognized  as  the  most  important  users  of 
the  ocean,  it  would  still  l>e  clean." 

While  many  scientists  are  more  concerned 
about  invisible  pollution  such  as  PCBs  and 
heavy  metals,  fishermen  have  l)een  success- 
ful in  focusing  public  attention  on  ocean 
dumping  of  sewage  sludge  from  New  York 
City,  a  practice  they  blame  for  recent  inci- 
dents of  fin  rot.  ulcerated  fish  and  shell 
burn  in  lobsters. 

WARNINGS  TO  CONSUMERS 

Fishermen  now  need  scorecards  to  deter- 
mine what  is  safe  and  unsafe  to  eat.  The 
current  roster  of  advisories  cautions  the 
public  against  eating  a  variety  of  ocean 
products: 

Bluefish  six  pounds  or  larger  are  poten- 
tially hazardous.  The  theory  is  the  larger 
the  fish,  the  more  toxins  it  has  ingested  and 
retained  in  its  liver.  Ixxly  fat  and  skin.  Preg- 
nant and  nursing  women  and  young  chil- 
dren are  told  not  to  consume  any  bluefish. 

American  eels,  white  catfish,  white  perch 
and  striped  bass  from  New  Jersey  waters 
should  be  treated  with  caution  because  of 
high  levels  of  toxins  in  their  livers.  Enforce- 
ment officials  recently  found  a  1.5-ton  load 
of  illegal  striped  bass  bound  for  Philadel- 
phia, according  to  Capt.  Edward  Markowski 
of  the  state's  Division  of  Pish.  Game  and 
Wildlife. 

Shellfish  harvesting  along  Raritan  Bay  is 
prohibited  unless  soft  shell  clams  are  "de- 
purated" or  suspended  in  a  sterilized  solu- 
tion for  48  hours. 

Contaminated  clams  are  "relayed"  or  relo- 
cated to  a  clean  t>each  for  a  two-month 
purging  period  before  they  are  sold. 

Marine  patrol  agents  recently  shut  down 
the  state's  largest  depuration  plant  after  it 
sold  more  clams  than  it  depurated.  Mar- 
kowski said. 

After  an  aggressive  campaign  to  get  coast- 
al towns  to  install  modern  sewer  systems. 
New  Jersey  is  proud  that  only  one-quarter 
of  its  shellfish  flats  are  closed  to  harvesting, 
according  to  Robert  M.  Runyon.  chief  of 
the  New  Jersey  Department  of  Environmen- 
tal Protection's  Bureau  of  Monitoring  Man- 
agement. 

In  contrast,  one-third  of  Maine's  tidal 
flats  are  closed  due  to  high  fecal  coliform 
counts,  primarily  from  untreated  human 
waste,  according  to  Maine  Department  of 
Marine  Resources  research  planner  Robert 
Lewis. 

New  Jersey  health  officials  are  now  debat- 
ing whether  to  limit  consumption  of  blue 
crat>s  and  lobster  due  to  high  metal  levels  in 
their  tomalley,  or  livers. 

Against  this  backdrop  of  advisories.  New 
Jersey  agriculture  officials  tried  to  bolster 


their  seafood  industry  this  summer  by  as- 
suring the  public  that  at  least  some  of  the 
fish  were  safe  to  eat. 

State  officials  staged  a  much-publicized 
seafood  cook-out.  But  at  the  same  time, 
they  issued  fact  sheets  on  how  to  fillet  a 
fish  to  avoid  its  toxic-laden  liver,  fat.  skin 
and  lateral  muscle 

Despite  the  state's  best  marketing  efforts, 
the  sale  of  seafood  in  northern  New  Jersey 
dropped  50  percent  this  summer. 

According  to  fishermen  at  the  Belford 
Fishermen's  Co-op,  the  only  seafood  har- 
vested from  northern  New  Jersey  waters 
that  still  sold  well  was  lobster. 

TOURISTS  TURN  AWAY 

Like  the  fishing  Industry,  tourism  along 
the  northern  shore  was  down  by  half  this 
summer,  according  to  merchants. 

During  the  week  before  Labor  Day.  beach- 
es were  nearly  empty  and  seaside  restau- 
rants and  hotels  were  crying  for  business. 

The  hypodermic  needles,  high  bacteria 
counts  and  ocean  dumping  reports  of  the 
summer  of  1988.  following  an  epidemic  of 
dolphin  deaths  in  1987.  proven  too  much  for 
tourists. 

The  state's  department  of  tourism  is  still 
collecting  data,  but  losses  on  the  northern 
Jersey  shore  are  estimated  at  40  to  50  per- 
cent, according  to  Noreen  G.  Bodman,  direc- 
tor of  New  Jersey's  Division  of  Travel  and 
Tourism. 

Normally,  an  estimated  8.6  million  visitors 
spend  $7.7  billion  in  New  Jersey's  coastal 
counties  each  year. 

Asbury  Park,  a  grander  version  of  Old  Or- 
chard Beach,  had  a  malfunctioning  sewer 
system  that  spewed  grease  balls  and  raw 
sewage  into  the  ocean  in  July,  forcing  the 
beach  to  close  for  nearly  a  month. 

At  Seaside  Park,  so  many  pigeons  congre- 
gated under  a  pier  to  feed  on  human  leftov- 
ers that  their  excrement  ran  into  the  ocean 
and  posed  a  health  hazard  to  swimmers. 

Though  only  five  miles  of  beaches  in  New 
Jersey  were  closed  this  summer,  the  tourists 
and  their  money  stayed  away. 

Some  merchants,  including  Asbury  Park 
merchant  Rudie  Menditto.  have  asked  their 
congressmen  to  apply  for  federal  disaster 
relief  as  a  result  of  pollution  problems. 

"You're  blessed  up  there.  Old  Orchard 
Beach  is  a  beautiful  beach."  said  Menditto. 
whose  business  was  down  60  percent  this 
summer.  "I  hope  the  concessionaires  up 
there  don't  have  to  go  through  the  anguish 
that  we've  gone  through." 

THE  REAL  ENEMY 

While  ocean  dumping  has  been  blamed  for 
many  of  the  problems  suffered  on  the  New 
Jersey  coast,  scientists  and  New  Jersey  envi- 
ronmental officials  say  that  untreated  in- 
dustrial and  sewage  waste  and  oily  run  off— 
not  ocean  dumping— account  for  99  percent 
of  the  contamination. 

John  "Jack"  Pearce.  deputy  director  for 
the  federal  government's  Northeast  Fisher- 
ies Center  in  Woods  Hole.  Mass..  and  an 
ocean  dumping  expert,  knows  the  cause  of 
pollution. 

"We  have  met  the  enemy  and  it  is  us."'  he 
said.  "I  think  we're  wasting  time  focusing  on 
ocean  dumping.  The  problem  is  not  ocean 
dumping,  it's  our  collective  waste. 

The  significance  is  that  the  state  required 
developments  containing  25  units  or  more  to 
comply  with  its  strict  Coastal  Facilities  Act 
regulations.  Developers  built  dozens  of  24- 
unit  projects  to  avoid  the  regulation,  which 
was  supposed  to  protect  the  fragile  coast. 

New  Jersey  is  trying,  however  belatedly, 
to  reduce  waste  and  pollution. 


The  state  has  committed  itself  to  a  man- 
datory recycling  program  to  reduce  its  solid 
waste  flow  by  25  percent  in  the  next  five 
years. 

Contaminated  clams  are  "relayed"  or  relo- 
cated to  a  clean  beach  for  a  two-month 
purging  period  before  they  are  sold. 

Marine  patrol  agents  recently  shut  down 
the  state's  largest  depuration  plant  after  it 
sold  more  clatns  than  it  depurated,  Mar- 
kowski said. 

After  an  aggressive  campaign  to  get  coast- 
al towns  to  install  modem  sewer  systems. 
New  Jersey  is  proud  that  only  one-quarter 
of  its  shellfish  flats  are  closed  to  harvesting, 
according  to  Rot>ert  M.  Runyon.  chief  of 
the  New  Jersey  Department  of  Environmen- 
tal Protection's  Bureau  of  Monitoring  Man- 
agement. 

In  contrast,  one-third  of  Maine's  tidal 
flats  are  closed  due  to  high  fecal  coliform 
counts,  primarily  from  untreated  human 
waste,  according  to  Maine  Department  of 
Marine  Resources  research  planner  Robert 
Lewis. 

New  Jersey  health  officials  are  now  debat- 
ing whether  to  limit  consumption  of  blue 
crabs  and  lobster  due  to  high  metal  levels  in 
their  tomalley.  or  livers. 

Against  this  backdrop  of  advisories.  New 
Jersey  agriculture  officials  tried  to  bolster 
their  seafood  industry  this  summer  by  as- 
suring the  public  that  at  least  some  of  the 
fish  were  safe  to  eat. 

State  officials  staged  a  much-publicized 
seafood  cook-out.  But  at  the  same  time, 
they  issued  fact  sheets  on  how  to  fiUet  a 
fish  to  avoid  its  toxic-laden  liver,  fat,  skin 
and  lateral  muscle. 

Despite  the  state's  best  marketing  efforts, 
the  sale  of  seafood  in  northern  New  Jersey 
dropped  50  percent  this  summer. 

According  to  fishermen  at  the  Belford 
Fishermen's  Coop,  the  only  seafood  harvest- 
ed from  northern  New  Jersey  waters  that 
stUl  sold  well  was  lot>ster. 

TOURIST  TURN  AWAY 

The  hypodermic  needles,  high  bacteria 
counts  and  ocean  dumping  reports  of  the 
summer  of  19(8,  following  an  epidemic  of 
dolphin  deaths  in  1987,  proved  too  much  for 
tourists. 

The  state's  department  of  tourism  is  still 
collecting  data,  but  losses  on  the  northern 
Jersey  shore  are  estimated  at  0  to  60  per- 
cent, according  to  Noreen  G.  Boaman.  direc- 
tor of  New  Jersey's  Division  of  Travel  and 
Tourism. 

Normally,  an  estimated  3.6  million  visitors 
spend  37.7  billion  in  New  Jersey's  coastal 
counties  each  year. 

Asbury  Park,  a  grander  version  of  Old  Or- 
chard Beach,  had  a  malfunctioning  sewer 
system  that  spewed  grease  balls  and  raw 
sewage  into  the  ocean  in  July,  forcing  the 
beach  to  close  for  nearly  a  month. 

At  Seaside  Park,  so  many  pigeons  congre- 
gated under  a  pier  to  feed  on  human  leftov- 
ers that  their  excrement  ran  into  the  ocean 
and  posed  a  health  hazard  to  swimmers. 

Though  only  five  miles  of  beaches  in  New 
Jersey  were  cloeed  this  summer,  the  tourists 
and  their  money  stayed  away. 

Some  merchants,  including  Asbury  Park 
merchant  Rudle  Menditto.  have  asked  their 
congressmen  to  apply  for  federal  disaster 
relief  as  a  result  of  pollution  problems. 

"You're  blesEed  up  there.  Old  Orchard 
Beach  is  a  beautiful  beach,"  said  Menditto, 
whose  business  was  down  60  percent  this 
summer.  "I  hope  the  concessionaires  up 
there  don't  hate  to  go  through  the  anguish 
that  we've  gone  through." 


"THE  REAL  ENEMY 

While  ocean  dumping  has  been  blamed  for 
many  of  the  problems  suffered  on  the  New 
Jersey  coast,  scientists  and  New  Jersey  envi- 
ronmental officials  say  that  untreated  in- 
dustrial and  sewage  waste  and  oily  run-off— 
not  ocean  dumping— account  for  99  percent 
of  the  contamination. 

John  "Jack"  Pearce,  deputy  director  for 
the  federal  government's  Northeast  Fisher- 
ies Center  in  Woods  Hole.  Mass..  and  an 
ocean  dumping  exf>ert.  knows  the  cause  of 
pollution. 

"We  have  met  the  enemy  and  it  is  us,"  he 
said.  "I  think  we're  wasting  time  focusing  on 
ocean  dumping.  The  problem  is  not  ocean 
dumping,  it's  our  collective  waste. 

"The  sludge  from  the  106  ocean  dump 
doesn't  come  close  to  shore,"  Pearce  added. 
"It  just  deflects  attention  from  the  real 
issue,  which  is  the  solid  waste  we  produce. 
It's  not  the  Exxon  refinery  we  have  to 
worry  about,  it's  how  we  conduct  our  indi- 
vidual lives." 

Pearce  argues  that  the  nation  needs  to  re- 
place malfunctioning  sewage  systems  and 
storm  drains,  which  are  the  major  cause  of 
pollution  but  cost  millions  of  dollars  to  re- 
place. 

Tourism  officials,  scientists  and  fishermen 
blame  state  and  federal  officials  for  ineffec- 
tive environmental  laws,  weak  enforcement 
and  poor  pollution  prevention. 

A  lack  of  sound  planning  is  another  major 
factor.  "Some  day.  when  an  archaeologist 
examines  the  Jersey  shore  he  will  wonder  at 
what  the  mystical  significance  was  of  24 
housing  units  to  each  development. " 
Runyon  speculated. 

The  significance  is  that  the  state  required 
developments  containing  25  units  or  more  to 
comply  with  its  strict  Coastal  Facilities  Act 
regulations.  Developers  built  dozens  of  24- 
unit  projects  to  avoid  the  regulation,  which 
was  supposed  to  protect  the  fragile  coast. 

New  Jersey  is  trying,  however  belatedly. 
to  reduce  waste  and  pollution. 

The  state  has  committed  itself  to  a  man- 
datory recycling  program  to  reduce  its  solid 
waste  flow  by  25  percent  in  the  next  five 
years. 

It  is  also  working  on  a  statewide  zoning 
and  development  plan  to  control  and  limit 
development,  safeguard  its  environment  and 
ban  growth  where  there  is  a  shortage  of 
drinking  water. 

A  state  Blue  Ribbon  Panel  on  Ocean  Inci- 
dents recently  recommended  the  appoint- 
ment of  an  ocean  advocate  who  would  repre- 
sent the  oceaui  when  coastal  development  is 
proposed. 

like  Maine.  New  Jersey  has  a  strong  tradi- 
tion of  home  rule,  which  allows  municipali- 
ties to  implement  a  patchwork  of  inconsist- 
ent land-use  plans  that  have  afforded  little 
coastal  or  wetlands  protection. 

Rudie  Menditto.  the  Asbury  Park  mer- 
chant whd  has  seen  his  business  dry  up  this 
summer,  has  some  advice  for  Maine  people 
looking  for  lessons  from  New  Jersey's  expe- 
riences this  summer. 

"Yov  have  to  pass  tough  laws  and  stick 
with  them  and  enforce  them."  Menditto 
said.  "Don't  wait  for  a  crisis  like  this  to  do 
something." 

PoLLirriON  Caused  by  Development  Plagues 
AsBURY  Park 

(By  Christine  Kukka) 
Asbury  Park.  N.J.— When  health  officials 
closed  the  beach  in  this  tourist  town  this 
summer,  it  was  not  because  of  medical  waste 
or  ocean  dumping. 


What  closed  the  beach  and  continues  to 
cause  most  of  the  pollution  that  plagues 
New  Jersey's  coast  is  dense  coastal  develop- 
ment, malfunctioning  sewage  treatment 
plants  and  storm  drains  that  dump  oil, 
grease  and  pesticides  directly  into  the 
ocean. 

Still,  at  a  time  when  state  officials  are 
trying  to  limit  development  along  the 
Jersey  shore.  Asbury  Park  is  asking  for 
more. 

Like  Old  Orchard  Beach  in  Maine,  Asbury 
Park  wants  to  replace  its  honky-tonk  shops, 
vacant  buildings  and  amusement  parks  with 
2,400  shorefront  condominium  units  and  a 
Quincy  Market-like  development  of  special- 
ty shops. 

Asbury  Park  is  hoping  the  condominiums 
will  attract  a  well-heeled,  middle-aged  and 
elderly  population  that  will  pay  taxes  with- 
out requiring  schools  or  many  municipal 
services  in  return. 

Developers  are  razing  a  mile-long  and 
four-block  wide  stretch  of  Asbury  Park's 
boardwalk  and  redeveloping  45  acres.  Their 
plans  call  for  replacing  the  T-shirt  and  salt 
water  taffy  shops  with  fern  bars,  castle-like 
condominium  complexes  and  boutiques. 

What  portion  of  the  ambitious  redevelop- 
ment plan  will  be  approved  by  the  state's 
coastal  development  review  division  is  any- 
one's guess. 

Asbury  Park  has  one  of  the  worst  environ- 
mental records  in  the  state.  After  a  $90,000 
fine,  it  was  the  last  coastal  town  to  replace 
its  antiquated  sewage  treatment  plant  with 
a  modem  facility  this  summer. 

"Some  of  their  redevelopment  plans  have 
been  found  to  be  acceptable,  while  others 
have  not."  said  Stephen  Whitney,  chief  of 
the  New  Jersey's  Department  of  Environ- 
mental Protection's  Division  of  Coastal  Re- 
sources. "We're  looking  at  the  plans  very 
carefully." 

While  state  officials  scrutinize  Asbury 
Park's  redevelopment  plans,  the  great-great- 
grandson  of  Oliver  Wendell  Holmes  is  flip- 
ping hamburgers  at  Ollie's  Luncheonette  on 
the  boardwalk  for  the  last  summer. 

A  line  of  specialty  shops  are  slated  to  re- 
place Ollie's  Luncheonette,  which  Oliver  W. 
Holmes  5th  has  owned  and  operated  for  25 
years. 

The  tourists  who  supported  Holmes'  shop 
were  chased  away  by  fecal  coliform  contami- 
nation in  the  coastal  waters.  His  business 
wsis  down  60  percent  this  summer. 

Holmes  says  he  is  a  victim  of  development 
and  pollution,  and  the  two  are  inseparable. 

Asbury  Park  officials  hop)e  the  massive  re- 
development will  dramatically  improve  a 
blighted  environment. 

To  complete  its  facelift,  the  town  handed 
over  development  rights  to  its  shorefront  to 
a  public  Waterfront  Management  Board. 

The  board  contracted  with  a  private  devel- 
oper to  renovate  the  45-acre  parcel,  as  long 
as  the  development  complied  with  munici- 
pal waterfront  zoning. 

Asbury  Park  gave  the  waterfront  develop- 
ers. Carabetta  Enterprises  Inc.  and  brothers 
Henry  and  Sebastian  Vau;caro.  the  right  to 
condemn  property  and  raze  the  honky-tonk 
stores. 

The  historic  Casino  and  Convention  Hall 
buildings  that  are  the  cornerstones  of  the 
boardwalk  will  remain  architecturally 
intact. 

Because  of  the  pending  redevelopment, 
Ollie  Holmes'  lease  will  soon  expire. 

Business  has  been  so  bad  lately,  few  mer- 
chants are  complaining  about  their  pending 
unemployment.  "I  guess  I'll  go  work  for 
someone  else  now."  Holmes  philosophized. 
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Because  Asbury  Park's  redevelopment 
occurs  on  land  already  developed  and  cov- 
ered with  asphalt,  there  has  been  little  op- 
position to  the  redevelopment  by  environ- 
mentalists. 

And  the  development  comes  at  a  time 
when  the  town's  new  S23  million  wastewater 
treatment  plant  has  come  on  line. 

But  there  is  a  catch. 

The  town's  new  wastewater  treatment 
system  is  designed  for  the  17.000  residents 
who  now  live  in  Asbury  Park— not  for  the 
3.000  to  4.000  extra  who  will  occupy  the 
2.400  new  condominiums. 

It  is  the  kind  of  poor  planning  that  New 
Jersey  state  officials  had  hoped  to  avoid. 

"We  think  it  will  be  able  to  accommodate 
them  somehow."  said  Marianne  Schell. 
Asbury  Park's  director  of  development. 
"The  sewer  plant  is  state-of-the-art  con- 
struction and  can  be  expanded." 

"If  we  find  they  don't  have  sewage  capac- 
ity or  won't  expand  it.  we  won't  allow  the 
development."  Whitney  said. 

For  Rudie  Menditto.  pollution  and  poor 
planning  are  facts  of  life.  He  has  operated 
the  Boardwalk  Tobacco  Shop  for  27  years 
and.  Uke  Holmes,  he  presides  over  a  dying 
business  along  the  boardwalk  of  Asbury 
Park. 

"They  finally  fixed  the  sewers  here  so 
people  could  swim  again."  Menditto  said, 
gazing  at  the  waves  crashing  against  the 
empty  beach.  "But  you  have  a  tremendous 
amount  of  people  living  on  the  shore.  The 
accumulation  of  all  of  this  waste  takes  its 
toll." 

Mr.  RINALDO.  Mr.  Speaker.  I  rise  in  support 
of  S.  2030.  ar>d  I  urge  my  colleagues  to  join 
me  in  voting  in  favor  of  this  bill. 

I  am  an  original  cosponsor  of  the  House 
version  of  this  measure.  ar>d  I  want  to  com- 
mend my  colleagues,  particularly  Congress- 
men Hughes  and  Roe  for  their  tremendous 
efforts  In  productr^  a  bill  tfiat  is  long  overdue. 

This  bill  will  halt  the  dumping  of  sewage 
sludge  In  the  Atlantic  Ocean  by  1991  and  also 
bans  all  further  dumping  of  medical  waste  in 
the  ocean 

The  measure  also  imposes  a  fee  on  munici- 
palities that  continue  ocean  dumping  Pro- 
ceeds from  this  fee  will  be  deposited  into  a 
special  account  arid  used  to  develop  land- 
based  alternatives. 

Mr.  Speaker,  this  twll  is  one  of  the  most  im- 
portant pieces  of  legislation  that  has  come 
before  this  Chamber  in  this  Congress. 

It  is  a  critical  issue  to  residents  in  my  district 
and  State,  and  it  is  a  larxjmark  environmental 
bill  tfiat  recognizes  the  irreplaceable  nature  of 
our  marine  resources. 

It  puts  this  txxJy  squarely  on  record  We  will 
no  longer  allow  the  pollution  of  one  of  our 
most  important  natural  resources. 

This  legislation  is  a  bill  that  deserves  to  be 
passed,  and  I  yield  back  the  balance  of  my 
time. 

Miss  SCHNEIDER.  Mr.  Speaker.  I  nse  today 
in  strong  support  of  the  conference  report  on 
S.  2030.  tt>e  Ocean  Dumping  Ban  Act  of 
1988.  This  bill  is  the  culmination  of  a  lot  of 
hard  work  and  dedication  t}y  many  of  my  col- 
leagues, especially  Bill  Hughes  and  Jim 
Saxtcjn  with  wtiom  I  began  this  legislative  Od- 
yssey 8  kxig  months  ago. 

A  year  ago  everyone  said  tfiat  this  bill  would 
never  pass.  Mayor  Koch  and  other  supporters 
of  tt>e  harmful  practice  of  ocean  dumping  em- 


pk>yed  obstructionist  tactics  in  an  attempt  to 
assure  VnaX  this  b»\\  would  never  survive  the 
legislative  process. 

I  stand  here  today  and  say,  "Mayor  Koch, 
you  were  dead  wror>gl"  This  horrible  practice 
will  erxf,  and  this  Corigress  will  bring  It  to  an 
erKJ.  Passage  of  this  bill  is  a  great  victory  for 
all  of  us  wfio  care  atxxjt  our  oceans  arxJ  envi- 
ronment. David  has  slain  Goliath — tfie  people 
of  Rhode  Island  have  won.  New  Jersey  has 
won,  arxl  even  tf>e  people  of  New  York  have 
won.  This  is  a  major  victory  in  protecting  our 
oceans  and  beaches. 

This  tH.II  will  make  it  illegal  to  dump  sewage 
sludge  or  industrial  waste  into  any  ocean 
waters  of  the  United  States  after  December 
31,  1991.  Anyone  who  krx)wir>gly  violates  this 
deadline  will  face  stiff  fines  and  penalties,  and 
could  be  subject  to  imprisonment.  Those  who 
dump  up  until  the  1991  deadlir>e  will  also  have 
to  pay  disposal  fees  of  up  to  $200  per  dry  ton. 

The  sludge  t)eing  dumped  at  the  106-mile 
site  contains  a  horrifying  list  of  toxics  arxj 
metals,  such  as  arsenic,  PCB's.  mercury, 
DDT.  lead,  cadmium,  and  dozens  of  otfiers. 
These  kinds  of  pollutants  caused  the  old  12- 
mile  dump  site  to  t>ecome  a  virtual  dead  sea, 
and  to  be  ctosed  to  further  dumping.  The 
moving  of  the  dump  site  furtfier  offshore  did 
not  resolve  any  problems.  It  merely  relocated 
tfwm. 

There  Jire  many  fishermen  from  my  district 
in  Rhode  Island  wfK)  fish  in  and  around  the 
106-mile  dump  site.  Within  the  past  year  there 
have  been  numerous  reports  from  fishermen 
and  scientists  about  new  diseases  and  de- 
formed fish  and  sfiellfish  coming  from  previ- 
ously pristine  areas  near  the  new  dump  site. 

The  commercial  fishing  industry  is  worth 
three-quarters  of  a  tMllion  dollars  to  Rhode  Is- 
land's ecorxDmy  every  year,  and  employs 
nearly  7,000  Rhode  Islanders  The  Nation's 
fishing  industry  is  also  the  only  segment  of  our 
economy  with  a  trade  surplus  with  Japan- 
Si.  1  billion.  That  surplus,  and  my  State's 
economy,  however,  are  in  danger  because  of 
continued  ocean  dumping.  It  Is  abundantly 
clear  that  tfie  costs  of  ocean  dumping  are 
t>orne  by  many,  not  just  by  tfiose  municipali- 
ties that  dump  their  waste  in  the  ocean. 

I  would  like  to  see  ocean  dumping  stopped 
immediately.  Procedural  and  technological  re- 
alities, however,  have  made  that  an  Impossi- 
ble task.  This  bill,  however,  will  end  ocean 
dumpir>g,  ar>d  this  historic  erni  to  the  long 
saga  of  ocean  dumping  in  the  United  States 
put  New  'York  City  and  Mayor  Koch  on  notice 
that  this  Nation  will  no  longer  tolerate  a  total 
disregard  for  our  oceans  and  our  environment. 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  S.  2030. 
This  legislation  prohibits  ocean  dumping  of 
sewage  sludge  and  irKlustrial  arxj  medical 
waste,  and  regulates  tfie  transport  of  commer- 
cial and  municipal  waste  in  coastal  waters. 
While  I  have  some  concerns  about  S.  2030,  I 
believe  the  bill,  as  a  whole,  improves  our  ef- 
forts to  protect  tfie  environment. 

First,  let  me  congratulate  the  conferees  on 
both  Houses  for  their  hard  work  on  this  con- 
sensus legislation.  In  particular,  let  me  thank 
the  leadership  of  the  House  Public  Works  and 
Transportation  Committee,  as  well  as  its  New 
Jersey  and  New  York  delegation  memljers. 
Congressmen  Bob  Roe.  Guy  Mounari.  Dean 


Gallo,  and  Edolphus  Towns  were  very 
helpful.  I  also  appreciate  tfie  extensive  efforts 
of  members  of  the  House  Merchant  Marine 
and  Fisheries  Committee  and  tfie  Senate  En- 
vironment and  Public  Works  Committee. 

Title  I.  known  as  the  Ocean  Dumping  Ban 
Act  of  1988.  is  the  heart  of  S.  2030.  We  have 
taken  provisions  from  the  eariier  Senate- 
passed  bill  and  the  House-passed  bill,  H.R. 
4338  The  resulting  compromise  bans  ocean 
dumping  of  sewage  sludge  and  industrial 
waste  after  1991,  establisfies  certain  disposal 
fees,  penalties,  trust  accounts  and  discretion- 
ary funds  to  develop  ocean  dumping  alterna- 
tives and  to  prevent  water  pollution  generally. 
The  bill  also  redirects  the  use  of  New  York's 
and  New  Jersey's  Clean  Water  Act  funds  to 
develop  environmentally  sound  alternatives  to 
ocean  dumping. 

The  conferees  have  agreed  to  apply  the 
ocean  dumping  t>an  to  industrial  waste  as  well 
as  sewage  sludge.  Only  one  Industrial  waste 
dumper,  however,  is  currently  dumping  or 
planning  to  dump  off  the  Atlantic  coast.  The 
conferees  included  industrial  waste  with  the 
understanding  that  the  dumper  was  in  the 
process  of  negotiating  an  ocean  dumping 
permit  and  planning  to  end  ocean  dumping  in 
the  next  few  years.  Recognizing  that,  the  con- 
ferees do  not  intend  to  inhibit  or  otherwise 
affect  the  current  permit  process  t>etween  the 
dumper  and  EPA. 

The  bill  requires  EPA  to  waive  special 
permit  fees  if  dumpers  enter  into  satisfactory 
compliance  agreements.  The  conferees  re- 
tained this  important  concept  from  H.R.  4338 
to  provide  iricentives  for  municipal  and  Indus- 
tnal  dumpers  to  enter  into  agreements  with 
EPA.  Tfie  provision  is  particularty  important 
when  applied  to  the  one  industrial  dumper 
covered  by  our  bill.  Tfie  conferees  agreed  to 
expand  tfie  scope  of  S.  2O30's  ocean  dump- 
ing ban  to  include  industrial  waste  but  only  in 
the  same  respect  as  in  the  House  bill.  H.R. 
4338  covered  Industrial  waste  t>ut  allowed  for 
a  waiver  of  special  permit  fees  if  the  industrial 
waste  dumper  entered  into  a  compliance 
agreement.  Tfie  conference  report  contains 
this  same  approach. 

The  conferees  included  the  Senate  provi- 
sion that  requires  States  to  join  EPA  and 
dumpers  in  signing  compliance  agreements 
and  enforcement  agreements.  This  was  done 
to  ensure  greater  State  participation— not  to 
give  a  State  any  kind  of  outright  veto.  States 
are  encouraged  to  participate  and  cooperate 
fully  so  that  ocean  dumping  ends  and  environ- 
mentally sound  alternatives  are  pursued  as 
soon  as  possible. 

The  compromise  also  includes  provisions 
on  availability  and  use  of  the  State  revolving 
loan  funds  established  In  the  Water  Quality 
Act  of  1987.  The  Public  Works  Committee  be- 
lieves title  VI  capitalization  grants  fiave  a  role 
to  play  in  developing  environmentally  sound 
alternatives  to  ocean  dumping.  Fees  and  pen- 
alties collected  under  S.  2030  are  also  to  be 
used  for  capitalization  grants  to  New  York's 
and  New  Jersey's  revolving  loan  funds. 

We  have  also  agreed  to  modify  the  provi- 
sions in  the  House-passed  t)ill  regarding 
ocean  discfiarge  criteria  requirements  in  sec- 
tion 403(c)  of  tfie  Clean  Water  Act.  The  Putjlic 
Works  Committee,  as  the  committee  of  juris- 


diction over  the  Clean  Water  Act,  recognizes 
a  serious  problem  may  exist  with  ttie  imple- 
mentation of  section  403(c).  Therefore,  we 
have  agreed  to  Include  sectton  1007  vvhich  re- 
quires EPA  to  report  on  section  403(c),  its  im- 
plementation, and  the  need  for  additional  leg- 
islation. The  gentleman  from  New  York  [Mr. 
Manton]  is  to  be  congratulated  for  his  efforts 
on  this  issue. 

Mr.  Speaker,  one  of  my  greatest  concerns 
Involves  the  Nation's  emerging  waste  disposal 
crisis  and  the  secondary  impact  of  our  abso- 
lute ban  on  ocean  dumping  In  this  bill.  Wfiere 
are  we  going  to  put  all  of  this  sewage  sludge? 
How  are  we  going  to  deal  with  the  ever- 
mounting  protilem  of  municipal,  solid  waste? 

The  answer  Is  through  the  development  of 
environmentally  sound  alternatives  and  im- 
proved pretreetment  methods.  This  bill  does 
not  limit  such  alternatives  to  land-based  meth- 
ods. The  conferees  specifically  agreed  to  in- 
clude "alternative  system"— a  broadly  defined 
term  based  in  part  on  the  Senate  bill  and  In 
part  on  my  amendment  to  the  House  tiill.  It  is 
important  to  note  that  in  defining  "alternative 
system."  the  conferees  agreed  not  to  specifi- 
cally address  ocean  lncineratk)n. 

Title  II  amends  section  320(A)(2)(B)  of  the 
Clean  Water  Act  to  include  four  more  estu- 
aries to  the  list  to  which  EPA  must  give  priori- 
ty consideration  when  designating  estuaries 
for  the  National  Estuary  Program.  This  section 
of  tfie  Clean  Water  Act  requires  the  Adminis- 
trator of  EPA  to  give  priority  consideration  to 
listed  estuaries  but  does  not  require  the  Ad- 
ministrator to  select  such  estuaries  for  the 
program  and  to  convene  management  confer- 
ences. By  adding  more  estuaries  to  section 
320(A)(2)(B),  the  conferees  do  not  intend  to 
decrease  funding  for  estuaries  which  EPA  has 
already  designated  in  the  program,  nor  do  the 
conferees  intend  to  preclude  the  designation 
of  other  estuaries  or  to  change  in  any  way  the 
nomination  process  already  established  in 
section  320. 

Title  III  includes  various  prohibitions,  penal- 
ties, and  enforcement  tools  to  help  solve  tfie 
medical  waste  problem.  Tfie  conference 
report  prohibits  tfie  dumping  of  medical  waste 
in  navigable  waters  as  defined  in  the  Clean 
Water  Act  and  ocean  waters  as  defined  In  the 
Ocean  Dumping  Act.  The  House  Public  Works 
and  Transportation  Committee  conferees 
agreed  to  the  Clean  Water  Act  amendments 
proposed  by  the  Senate  Environment  and 
Putilic  Works  Committee  and  a  modified  ver- 
sion of  the  ocean  dumping  amendments  pro- 
posed by  the  House  Merchant  Marine  and 
Fisheries  Committee.  Tfie  conferees  agree  tfie 
term  "medical  waste"  does  not  include,  in  any 
respect,  dredged  or  fill  material. 

Title  IV,  the  Shore  Protection  Act  of  1988,  is 
an  effort  to  respond  to  leaking  gartiage 
barges  and  poor  waste  management  prac- 
tices. The  bill  requires  permits  and  vessel 
identification  numbers,  and  provides  for  waste 
handling  practices  and  enforcement  tools  to 
stem  the  tide  against  commercial  and  munici- 
pal waste  pollution  in  coastal  waters.  I  recog- 
nize a  problem  exists,  but  I  believe  title  IV's 
approach  to  a  solution  may  be  broader  than 
necessary.  Tfie  Coast  Guard  and  EPA  should 
strive  to  keep  this  new  regulatory  program  as 
small,  yet  effective  as  possible. 


The  conferees  intentionally  limited  the  pro- 
gram to  coastal  waters  and  to  commercial  and 
municipal  waste.  Dredged  and  fill  material 
subject  to  regulation  under  the  Ocean  Dump- 
ing Act,  the  Clean  Water  Act,  and  the  Rivers 
and  Harbors  Act  of  1899  are  not  included  in 
the  list  of  regulated  materials.  The  Coast 
Guard  may  look  at  violations  of  these  acts 
when  deciding  to  deny  permits  but  in  doing 
so,  sfKXJld  first  consult  the  Secretary  of  the 
Army  and  the  Administrator  of  EPA,  for  their 
expertise  in  these  areas. 

Mr.  Speaker,  in  spite  of  some  concerns,  I 
believe  S.  2030  is  worthwhile  legislation.  It 
provides  a  timely  response  to  growing  con- 
cerns atjout  our  coastal  and  marine  environ- 
ments. It  mandates  an  end  to  ocean  dumping. 
At  the  same  time,  it  recognizes  the  Nation's 
emerging  waste  management  crisis  by  not 
precluding  other  disposal  options.  For  all  of 
ttiese  reasons,  I  urge  my  colleagues  to  give 
unanimous  support  to  the  conference  report. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on  S. 
2030,  a  bill  which  will  help  cleanse  our  coastal 
waters.  The  New  York  delegation  should  be 
especially  congratulated  for  cooperating  with 
tfie  other  conference  members  in  phasing  out 
tfie  ocean  disposal  of  sewage  sludge,  as  New 
York  City  is  the  largest  single  user  of  the 
ocean  for  this  purpose,  and  will  face  the 
greatest  tMjrden  in  finding  alternatives. 

Despite  its  major  focus  on  title  I  of  the  bill, 
which  regulates  the  ocean  disposal  of  sewage 
sludge  and  industrial  waste,  this  act  will  also 
benefit  the  Great  Lakes. 

Title  III  of  this  bill  is  a  further  addition  to  the 
array  of  bills  the  House  has  passed  to  control 
tfie  wash-up  of  medical  waste  on  our  shores. 
Last  August,  I  introduced  a  multipoint  bill,  H.R. 
5249,  which  was  designed  to  end  the  dumping 
of  medical  waste  in  the  Great  Lakes,  a  water 
system  which  has  also  been  plagued  by  medi- 
cal debris  on  the  beaches  and  its  attendant 
economk:  and  public  safety  problems.  I  am 
pleased  that  title  III  of  this  act,  by  banning  the 
discfiarge  of  medical  waste  into  navigable 
waters  under  the  Clean  Water  Act  reflects  a 
major  section  of  my  bill.  However,  a  complete 
ban  on  the  dumping  of  medical  waste  into  the 
Great  Lakes  akin  to  that  found  in  the  Ocean 
Dumping  Act.  as  well  as  increased  civic  and 
criminal  penalties  under  the  Clean  Water  Act 
for  medical  waste  discharges  under  that  act 
would  have  provided  much  more  protection 
for  the  lakes.  Fortunately,  a  recent  bill  from 
the  House  Energy  and  Commerce  Committee 
authorizes  a  pilot  program  for  medical  waste 
tracking  which  includes  the  Great  Lakes,  as 
well  as  a  waste  reduction  program.  These  ele- 
ments complement  the  provisions  of  our  bill 
and  will  aid  in  the  identification  of  illegal  medi- 
cal waste  disposers. 

Finally,  title  IV  of  the  conference  report  is 
the  Shore  Protection  Act.  This  provision 
should  end  the  careless  disposal  of  garbage, 
including  medical  waste,  into  our  ocean 
waters  from  vessels  transporting  waste  from 
shoreside  facilities  to  garbage  dumps.  I  am 
pleased  that  the  conferees  agreed  to  my  sug- 
gestion that  the  Great  Lakes  also  be  covered 
by  the  restrictions  in  the  bill.  I  am  not  aware  of 
any  particular  problems  that  the  lakes  experi- 
ence now  with  vessel  transport  of  solid  waste. 


but  this  title  will  sen/e  as  a  mechanism  to 
ensure  that  none  develop  in  the  future. 

I  urge  my  colleagues  to  support  this  confer- 
ence report,  which  represents  one  of  tfie  most 
significant  bills  from  tfie  Merchant  Marine  and 
Fisheries  Committee  this  year. 

Mr.  LENT.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  Speaker  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  Senate  bill,  S.  2030.     • 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STRENGTHENING  CERTAIN  FISH 
AND  WILDLIFE  LAWS 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
4030)  to  reauthorize  and  amend  cer- 
tain wildlife  laws,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  2,  strike  out  lines  13  to  24.  and 
insert: 

SEC.  201.  STATE  ISE  OF  AMOl'NTS   EROM  STAMP 
FEES. 

Section  203(b)(3)  of  Public  Law  86-797 
(commonly  known  as  the  Sikes  Act;  16 
U.S.C.  670i(b)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Except  for  expenses  incurred  in  the 
printing,  issuing,  or  selling  of  such  stamps, 
the  fees  collected  for  such  stamps  by  the 
State  agency  shall  be  utilized  in  carrying 
out  conservation  and  rehabilitation  pro- 
grams implemented  under  this  title  in  the 
State  concerned.  Such  fees  may  be  used  by 
the  State  agency  to  acquire  lands  or  inter- 
ests therein  from  willing  sellers  or  donors  to 
provide  public  access  to  program  lands  that 
have  no  existing  public  access  for  enhance- 
ment of  outdoor  recreation  and  wildlife  con- 
servation: provided  that  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or maintain  such  access,  or  ensure  that 
maintenance  is  provided  for  such  access, 
through  or  to  lands  within  their  respective 
jurisdiction.". 

Page  8,  line  2.  after  "under"  insert:  "sec- 
tion 401  of" 

Page  8.  after  line  16.  insert: 

SEC.  405.  CONVEYANCE  OF  FISH  H.ATCHERY  TO  THE 
COMMONWEALTH  OF  KENTl'CKY. 

Notwithstanding  any  other  provision  of 
law  and  within  180  days  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  the  In- 
terior shall  convey,  without  reimbursement, 
to  the  Commonwealth  of  Kentucky,  all  of 
the  right,  title,  and  interest,  including  the 
water  rights,  of  the  United  States  in  and  to 
the  fish  hatchery  property  located  approxi- 
mately 14  miles  due  north  of  the  city  of 
Frankfort  in  Franklin  County.  Kentucky 
and  known  as  the  Frankfort  National  Pish 
Hatchery,  consisting  of  114.2  acres,  more  or 
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less,  of  land  together  with  any  improve- 
ments and  related  personal  property  there- 
on. The  property  conveyed  by  this  Act  shall 
be  used  by  the  Kentucky  department  of 
Pish  and  Wildlife  Resources  as  a  part  of  the 
Kentucky  fishery  resources  management 
program  and  if  it  is  used  for  any  other  pur- 
pose, title  to  such  property  shall  revert  to 
the  United  SUtes. 
Page  8.  after  line  16.  insert: 

SEC.  ««.  CONVEYANCE  OF  FISH  HATCHERY  TO  THE 
STATE  OF  NEW  HAMPSHIRE. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  shall 
convey,  without  reimbursement,  to  the 
State  of  New  Hampshire  no  later  than  De- 
cember 31,  1988.  all  of  the  right,  title,  and 
interest  of  the  United  States  in  and  im- 
provements and  related  personal  property 
under  the  Secretary's  jurisdiction,  including 
buildings,  structures  and  equipment,  associ- 
ated with  the  United  States'  facility  known 
as  the  Berlin  National  Pish  Hatchery  and 
located  in  the  northwest  corner  of  Berlin 
township.  Coos  County,  New  Hampshire. 
The  improvements  and  related  personal 
property  conveyed  shall  be  used  by  the  New 
Hampshire  Pish  and  Game  Department  as  a 
part  of  the  new  Hampshire  fishery  re- 
sources management  program  and  if  they 
are  used  for  any  other  purpose,  title  to  such 
property  shall  revert  to  the  United  Slates. 

Page  8,  after  line  16.  insert: 

SEC.  «7.  CONVEY A.VCE  OF  FISH  HATCHERY  TO  THE 
STATE  WISCONSIN 

Notwithstanding  any  other  provision  of 
law  and  within  180  days  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the  In- 
terior shall  convey,  without  reimbursement, 
to  the  State  Wisconsin,  all  of  the  right,  title, 
and  interest,  including  the  easements  and 
water  rights,  of  the  United  States  in  and  to 
the  fish  hatchery  property  located  in  the 
Town  of  Lake  Mills.  Wisconsin,  and  known 
as  the  Lake  Mills  National  Pish  Hatchery, 
consisting  of  the  land  together  with  any  im- 
provements and  related  personal  property 
thereon.  The  property  conveyed  by  this  Act 
shall  be  used  by  the  Wisconsin  Department 
of  Natural  Resources  as  a  part  of  the  Wis- 
consin fishery  resources  management  pro- 
gram and  if  it  is  used  for  any  other  purpose, 
title  to  such  property  shall  revert  to  the 
United  States. 

Page  18.  after  line  18.  insert: 
TITLE      VII-AMENDMENTS     TO     THE 

PISH  AND  WILDLIFE  CONSERVATION 

ACT  OF  1980 
SEC.  Ml.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  11  of  the  Pish  and  Wildlife  Con- 
servation  Act   of    1980   (16   use.    2910)   is 
amended  by  striking    and  1988.  '  and  insert 
Ing  in  lieu  thereof    1988.  1989.  and  1990". 

SEC.  M2.  FEDERAL  CONSERVATION  (»F  MI(:R.ATOKY 
S'ONGA.ME  BIRDS. 

After  section  12  of  the  Pish  and  Wildlife 
Conservation  Act  of  1980  (16  U.S.C.  2910). 
add  the  following  new  section: 

-SEC.  13.  FEDERAL  CONSERVATION  OF  MI(iRATt»RY 
NONGAME  BIROS 

"(a)  Conservation  Activities.— The  Sec- 
retary shall  undertake  the  following  re- 
search and  conservation  aw:tivities.  in  coordi- 
nation with  other  Federal.  State,  interna- 
tional and  private  organizations,  to  assist  in 
fulfilling  his  responsibilities  to  conser\-e  mi- 
gratory nongame  birds  under  existing  au- 
thorities provided  by  the  Migratory  Bird 
Treaty  Act  and  Migratory  Bird  Conserva 
tion  Act  (16  U.S.C.  701-715)  and  section 
8A(e)  of  the  Endangered  Species  Act  (16 
O.S.C.  1537A(e))  implementing  the  Conven 
tion  on  Nature  Protection  and  Wildlife  Pres 
ervation  in  the  Western  Hemisphere: 


"(1)  monitor  and  assess  population  trends 
and  status  of  species,  subspecies,  and  popu- 
lations of  all  migratory  nongame  birds: 

"(2)  identify  the  effects  of  environmental 
changes  and  human  activities  on  species. 
sut>species,  and  populations  of  all  migratory 
nongame  birds: 

••(3)  identify  species,  sutispecies,  and  popu- 
lations of  all  migratory  nongame  birds  that, 
without  additional  conservation  actions,  are 
likely  to  become  candidates  for  listing  under 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1543):  and 

"(4)  identify  conservation  actions  to 
assure  that  species,  subspecies,  and  popula- 
tions of  migratory  nongame  birds  identified 
under  paragraph  (3)  do  not  reach  the  point 
at  which  the  measures  provided  pursuant  to 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531-1543)  become  nec- 
essary. 

■(b)  Reports.— Within  one  year  after  the 
date  of  enactment  of  this  Act,  and  at  five- 
year  intervals  thereafter,  the  Secretary 
shall  prepare  a  report  that  presents  the  re- 
sults of  the  activities  taken  pursuant  to  sub- 
section (a)  of  this  section  and  that  descrit>es 
any  efforts  to  carry  out  those  conservation 
actions  identified  pursuant  to  paragraph  (4) 
of  subsection  (a)  of  this  section.  Such  re- 
ports shall  t)e  submitted  to  the  Committee 
on  Eiivironment  and  Public  Works  of  the 
United  States  Senate  and  to  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
United  States  House  of  Representatives.". 
Page  18.  after  line  18,  insert: 

TITLE  IX-MISCELLANEOUS 
AMENDMENTS 

SEC.  »0I.  RELINqCISH.MENT  OF  EXCLl  SIVE  LECIS- 
LA-nVE  JCRISDKTION. 

Notwithstanding  any  other  provision  of 
law.  the  Secietary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Pish  and  Wildlife  Service,  may  relinquish  to 
a  State,  or  to  a  Commonwealth,  territory,  or 
possession  of  the  United  States,  the  exclu- 
sive legislative  jurisdiction  of  the  United 
States  over  all  or  part  of  any  United  States 
Pish  and  Wildlife  Service  lands  or  interests 
therein,  including  but  not  limited  to  Nation- 
al Wildlife  Refuge  System  and  National 
Pish  Hatchery  System  lands,  in  that  State. 
Commonwealth,  territory,  or  possession.  Re- 
linquishment of  exclusive  legislative  juris- 
diction under  this  subsection  may  be  accom- 
plished (1)  by  filing  with  the  governor  (or.  if 
none,  the  chief  executive  officer)  of  the 
State.  Commonwealth,  territory,  or  posses- 
sion concerned,  a  notice  of  relinquishment 
to  take  effect  upon  acceptance  thereof,  or 
(2)  as  the  laws  of  the  State.  Commonwealth, 
territory,  or  possession  may  otherwise  pro- 
vide. 

SEC.  »02  REMOVAL  OF  THE  A.  REGINA. 

Section  1115  of  the  Water  Resources  De- 
velopment Act  of  1986.  Public  Law  99-662 
(1986),  100  Stat.  4235,  shall  be  amended  by 
striking  the  final  period  thereof  and  by 
adding  thereafter  the  following:  ":  Provided, 
That,  in  furtherance  of  the  work  authorized 
by  paragraph  (3)  hereof,  and  conditioned  on 
successful  removal  of  the  A.  Regina.  the 
Secretary  of  the  Army  is  hereby  authorized 
to  transfer  upon  such  conditions  as  he  shall 
deem  fit  the  title  to  a  Delong  Pier  Jack-Up 
Barge  Type  A,  serial  number  BPA6814,  di- 
rectly to  any  entity,  including  any  private 
corporation  to  be  used  to  assist  in  the  re- 
moval of  the  wreck  of  the  said  A.  Regina. 
Procedures  otherwise  governing  the  disposal 
of  government  property,  shall  not  apply  to 
the  above  authorized  transfer  of  title.  The 
foregoing  actions  shall  be  at  no  cost  to  the 
United  States,  and  shall  constitute  full  com- 


pliance by  the  Secretary  of  the  Army  with 
the  requirement  of  paragraph  (3)  hereof.". 
Page  18.  after  line  18.  insert: 

.SEC.  M3.  AMENDMENT  TO  THE  NATIONAL  FISH  AND 
WILDLIFE  FOUNDATION  ESTABLISH- 
MENT ACT. 

Section  5  of  the  Act  of  March  26,  1984,  (16 
U.S.C.  3704),  otherwise  known  as  the  "Na- 
tional Pish  and  Wildlife  Foundation  Estab- 
lishment Act",  is  amended  by  Inserting  the 
following  at  the  end  of  section  5:  'Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  of  the  Interior  is  authorized 
to  continue  to  provide  facilities,  and  neces- 
sary supE>ort  services  for  such  facilities,  to 
the  National  Pish  and  Wildlife  Foundation 
after  March  26,  1989,  on  a  space  available, 
reimbursable  cost  basis.". 

SEC.  »W.  AMENDMENT  TO  THE  NATIONAL  WILD- 
LIFE REFUGE  SYSTEM  ADMINISTRA- 
TION ACT  OF  IMC. 

Subsection  (e)  of  section  4  of  the  Act  of 
October  15,  1966  (16  U.S.C.  668dd(e)),  other- 
wise known  as  the  'National  Wildlife 
Refuge  System  Administration  Act  of  1966", 
is  amended  by  striking  "thereunder"  and  all 
that  follows  through  the  end  of  the  sen- 
tence and  inserting  in  lieu  hereof  "thereun- 
der shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  for  not  much 
more  than  1  year,  or  both.". 

SEC.  JOS.  TECHNICAL  CORRECTION. 

Section  9(d)(1)(A)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1538(d)(1)(A)),  as 
amended  by  the  African  Elephant  Conserva- 
tion Act.  is  amended  further  by  striking 
"recreational  purposes);  or  "  and  Inserting  in 
lieu  thereof  "recreational  purposes)  or 
plants:  or"'. 

Page  18,  line  18,  insert: 

TITLE  X— PROTECTION  OP 
MASSACHUSETTS  BAY 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Massachu- 
setts Bay  Protection  Act  of  1988"'. 

SE(     1002.  DEFINITION. 

For  puriwses  of  this  title  the  term  "Mas- 
sachusetts Bay"  includes  Massachusetts 
Bay,  Cape  Cod  Bay.  and  Boston  Harbor, 
consisting  of  jui  area  extending  from  Cape 
Ann,  Massachusetts  soutlv  to  the  northern 
reach  of  Cape  Cod  Massachusetts. 

SEC.  1003.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- The  Congress  finds  and  de- 
clares that— 

(1)  Massachusetts  Bay  comprises  a  single 
major  estuarine  and  oceanographic  system 
extending  from  Cape  Ann,  Massachusetts 
south  to  the  northern  reaches  of  Cape  Cod, 
encompassing  Boston  Hart>or.  Massachu- 
setts Bay,  and  Cape  Cod  Bay: 

(2)  several  major  riverine  systems,  includ- 
ing the  Charles,  Neponset,  and  Mystic 
Rivers,  drain  the  watersheds  of  eastern 
Massachusetts  into  the  Bay: 

(3)  the  shorelines  of  Massachusetts  Bay. 
first  occupied  in  the  middle  1600s,  are  home 
to  over  4  million  people  and  support  a  thriv- 
ing industrial  and  recreational  economy: 

(4)  Massachusetts  Bay  supports  commer- 
cial fisheries,  including  lobsters,  finish,  and 
shetlfisheries,  and  is  home  to  or  frequented 
by  several  endangered  species  and  marine 
mammals; 

(5)  Massachusets  Bay  also  constitutesd  an 
important  recreational  resources,  providing 
fishing,  swinuning.  and  boating  opportuni- 
ties to  the  region: 

(6)  rapidly  expanding  coastal  populations 
and  pollution  pose  increasing  threats  to  the 
long-term  health  and  integrity  of  Massachu- 
setts Bay: 
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(7)  while  the  cleanup  of  Boston  Harbor 
will  contribute  significantly  to  improvbig 
the  overall  environmental  qtiality  of  Ma«a- 
chusetts  Bay.  expanded  efforts  encompa«s- 
ing  the  entire  ecosjrstem  will  be  necessary 
the  ensure  its  long-term  health: 

(8)  the  concerted  efforts  of  all  levels  of 
government,  the  private  sector,  and  the 
public  at  large  wUl  be  necessary  to  protect 
and  enhance  the  environmental  integrity  of 
Massachusetts  Bay;  and 

(9)  the  deisgnation  of  Massachusetts  Bay 
as  an  Estuary  of  National  Significance  and 
the  development  of  a  comprehensive  plan 
for  protecting  and  restoring  the  Bay  may 
contribute  significantly  to  its  long-term 
health  and  environmental  integrity. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  protect  and  enhance  the  environmental 
quality  of  Massachusetts  Bay  by  providing 
for  its  designation  as  a  Estuary  of  National 
Significance  and  by  providing  for  the  prepa- 
ration of  a  comprehensive  restoration  plan 
for  the  Bay. 

SEC.  1004.  DESIGNATION  AS  ESTUARY  OP  NATIONAL 
SIGNIFICANCE. 

Section  320(a)  (B)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C. 
1330(aH2)(B))  is  amended  by  inserting 
"Massachusetts  Bay.  Massachusetts  (includ- 
ing Cape  Cod  Bay  and  Boston  Harbor);" 
after  'Buzzards  Bay,  Massachusetts:". 

SEC.  lOOS.  FUNDING  SOURCES. 

Within  one  year  of  enactment,  the  Admin- 
istrator of  the  United  States  Environmental 
Protection  Agency  and  the  Governor  of 
Massachusetts  shall  undertake  to  identify 
and  make  available  of  funding  to  support 
activities  pertaining  to  Massachusetts  Bay 
.undertaken  pursuant  to  or  authorized  by 
section  320  of  the  Clean  Water  Act.  and 
shall  make  every  effort  to  coordinate  exist- 
ing research,  monitoring  or  control  efforts 
with  such  activities. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
S-ruDDs]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  StxtodsI. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  4030,  legislation  to  amend  and 
strengthen  certain  wildlife  laws.  The 
House  passed  the  bill  in  July,  and  it 
has  just  been  amended  by  the  other 
body  and  sent  back  to  us. 

As  passed  by  the  House  last  July, 
the  bill  contained  seven  separate 
titles,  each  addressing  a  separate  issue 
related  to  wildlife  conservation.  The 
first  strengthened  Federal  wildlife  law 
enforcement  capabilities.  The  second 
reviewed  the  Sikes  Act  which  author- 
izes wildlife  management  agreements 
between  Federal  and  State  govern- 
ments. The  third  made  additional 
fimds  availatde  to  the  Fish  and  Wild- 


life Service  for  the  acqtiisition  of  mi- 
gratory waterfowl  habitat.  The  fourth 
transferred  a  Federal  fish  hatchery  to 
the  University  of  Georgia,  and  re- 
named another  fish  hatchery  in  Geor- 
gia. The  fifth  authorized  the  acquisi- 
tion of  additional  lands  for  a  Hawaiian 
National  Wildlife  Refuge.  The  sixth 
made  several  technical  changes  to  the 
Klamath  River  Basin  Restoration  Act. 
The  seventh  called  for  a  study  of  the 
fishery  resources  of  the  Russian  River 
Basin  in  California. 

The  biU  before  us  today  contains 
several  provisions  added  by  the 
Senate.  The  first  is  the  text  of  H.R. 
4883,  which  amends  the  Clean  Water 
Act  to  include  Massachusetts  Bay  in 
the  National  Estuary  Program. 

The  second  reauthorizes  the  Fish 
and  Wildlife  Conservation  Act  for  an 
additional  2  years.  It  also  requires  the 
Fish  and  Wildlife  Service  to  augment 
its  existing  program  for  the  conserva- 
tion of  migratory  game  birds  by  imder- 
taking  measures  to  conserve  migratory 
birds  that  are  not  ordinarily  hunted  in 
the  United  States.  The  Fish  and  Wild- 
life Conservation  Act  itself  is  designed 
to  encourage  the  conservation  of  fish 
and  wildlife  species  that  are  not  ordi- 
narily subject  to  himting  or  fishing. 

The  third  provision  added  by  the 
Senate  authorizes  the  Secretary  of  the 
Interior  to  relinquish  to  a  State  the 
exclusive  legislative  jurisdiction  of  the 
United  States  on  national  wildlife  ref- 
uges. This  would,  in  effect,  authorize 
the  Secretary  to  permit  State  and 
local  law  enforcement  agents  to  aid  in 
the  enforcement  of  laws  of  the  ref- 
uges. 

The  fourth  provision  added  by  the 
Senate  facilitates  the  removal  of  a 
shipwreck  from  a  coral  reef  off  the 
coast  of  Puerto  Rico.  It  authorizes  the 
transfer  of  a  barge  from  the  Army 
Corps  of  Engineers  to  a  salvage  firm  to 
enable  it  to  remove  the  wreck. 

The  fifth  and  sixth  Senate  additions 
contain  the  text  of  two  provisions  that 
were  earlier  passed  by  the  House  as 
amendments  to  another  wildlife  bill. 
They  would  permit  the  Secretary  of 
the  Interior  to  continue  to  provide  fa- 
cilities to  the  National  Fish  and  WUd- 
llfe  Foundation  on  a  reimbursable 
basis,  and  would  increase  the  penalties 
for  violations  of  the  National  Wildlife 
Refuge  System  Administration  Act. 

The  seventh  provision  added  by  the 
Senate  would  transfer  Federal  fish 
hatcheries  to  the  States  of  Kentucky, 
New  Hampshire,  and  Wisconsin.  The 
eighth  would  make  a  technical  correc- 
tion to  the  Endangered  Species  Act. 

Finally,  the  Senate  bill  contains  an 
amendment  to  the  House  amendment 
to  the  Sikes  Act  that  provides  that 
fees  collected  by  States  for  himting  on 
Federal  lands  may  be  used  to  acquire 
public  access  to  the  Federal  lands  for 
recreation  and  wildlife  conservation. 
The  Senate  provisions  stipulate  that 
the  lands  may  only  be  acquired  from 


willing  sellers,  and  that  the  Federal 
Government  is  responsible  for  main- 
taining the  access. 

Let  me  here  acknowledge  the  coop- 
eration of  the  Public  Works  and 
Transportation  Committee  and  Chair- 
man GLEmr  Anderson.  Two  of  the 
items  added  to  the  bill  affect  matters 
within  that  commitiee's  jurisdiction. 

Section  902  permits  the  transfer  of  a 
surplus  sf>ecialized  Army  Corps  of  En- 
gineers barge  to  remove  the  shipwreck 
A.  Regina  from  a  coral  reef  in  Puerto 
Rico.  Obvicusly,  this  item  is  a  matter 
normally  handled  by  Public  Works. 
Also,  title  X  amends  section 
320(a)(2)(B)  of  the  Federal  Water  Pol- 
lution Control  Act  to  direct  that  Mas- 
sachusetts Bay  be  given  priority  con- 
sideration for  designation  as  an  estu- 
ary of  national  concern.  This  title  is 
equivalent  to  H.R.  4883  which  was  re- 
ferred jointly  to  our  two  committees. 

We  are  grateful  to  our  Public  Works 
colleagues  for  helping  us  expedite 
final  action  on  H.R.  4030. 

In  closing.  Mr.  Speaker,  let  me  say 
that  I  believe  that  these  provisions  are 
worth  while,  that  I  know  of  no  opposi- 
tion to  them,  and  that  I  urge  Members 
to  vote  favorably  on  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Hawaii  [Mrs. 
Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker.  I  rise  in 
support  of  the  several  fish  and  wildlife 
provisions  within  H.R.  4030;  and  to  ex- 
press my  particular  support  for  title  V 
which  authorizes  funds  for  the  expan- 
sion and  enhancement  of  the  Kilauea 
Point  National  Wildlife  Refuge  on 
Kauai. 

F\mds  from  this  authorization  will 
be  used  to  ensure  that  proper  condi- 
tions are  restored  and  maintained  for 
the  several  species  of  seabirds  which 
nest  on  the  refuge.  Native  plants  used 
as  nesting  material  are  to  be  restored 
to  the  area.  A  fence  to  keep  feral  ani- 
mals which  prey  on  nesting  birds  and 
chicks  will  be  built. 

This  measure  is  also  for  the  benefit 
of  the  half  million  visitors  who  come 
to  the  refuge  each  year.  Other  plants 
to  improve  public  access  to  new  refuge 
areas  will  be  made  possible  by  this  leg- 
islation. 

H.R.  4030  authorizes  funds  for  new 
additions  to  the  Kilauea  Wildlife 
Refuge,  and  ensures  that  the  new 
areas  will  be  properly  managed  and 
maintained  as  an  integral  part  of  the 
refuge.  It  will  allow  the  Fish  and  Wild- 
life Service  the  means  and  flexibility 
to  balance  the  needs  of  native  wildlife 
with  the  recreational  enjoyment  of 
the  public. 

The  plans  for  this  refuge  include 
wildlife  enhancement  activities,  hiking 
trails,  emergency  and  law  enforcement 
access  roads,  and  a  waterfront  recrea- 
tion ai'ea. 


1»-0S»  0-»-2S  (Pt  22) 


October  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


31941 


31940 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1988 


I  can  personally  attest  to  the  spec- 
tacular vistas,  and  abundant  and  easily 
accessible  wildlife.  One  of  many  at- 
tractions is  the  three-year-old  alba- 
tross colony  which  resides  on  the 
refuge.  It  is  the  first  albatross  colony 
in  the  main  Hawaiian  Islands,  and  the 
only  one  which  can  be  viewed  in  the 
United  SUtes. 

I  ask  favorable  consideration  for 
H.R. 4030. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4030  and  urge  its  adoption  by  the 
House. 

Mr.  Speaker,  this  bill  is  a  collection 
of  a  number  of  different  wildlife  bills 
that  have  earlier  been  passed  by  the 
House.  These  bills  have  been  put  to- 
gether in  one  package  in  the  Senate 
and  are  being  returned  to  us  for  final 
action. 

Included  in  this  package  are:  Techni- 
cal amendments  to  the  Lacey  Act 
which  allows  the  Federal  Government 
to  enforce  fish  and  wildlife  laws;  reau- 
thorization of  the  Sikes  Act  allowing 
fish  and  wildlife  conservation  pro- 
grams on  military  reservations;  exten- 
sion of  the  Wetlands  Loan  Fund;  es- 
tablishment of  a  new  national  wildlife 
refuge  in  Hawaii;  restoration  programs 
for  two  river  basins  in  California;  con- 
veyances of  certain  fish  hatcheries  to 
State  authority;  and  provisions  pro- 
tecting Massachusetts  Bay. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  which  is  designed  to  enhance 
our  ability  to  conserve  and  manage 
our  fish  and  wildlife  resources.  I  be- 
lieve it  deserves  prompt  action  by  the 
House  so  that  it  can  be  presented  to 
the  President  for  his  signature.  I  urge 
its  adoption. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker; 
I  rise  today  to  ask  my  colleagues  to  pass  H  R 
4030.  as  amervjed  and  passed  by  the  other 
body  on  October  14,  1988.  H.R.  4030  is  an 
act  to  strengthen  ar)d  amend  various  fish  and 
wildlife  laws.  The  House  passed  a  very  similar 
version  of  H.R.  4030  on  July  26,  1988,  by 
unanimous  voice  vote,  and  I  urge  passage  of 
this  noncontroversial  legislation. 

H.R.  4030.  as  passed  by  the  other  body 
adds  a  few  new  provisions  which  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  finds 
acceptable.  The  first  modification  would  assist 
the  Army  Corps  of  Engineers  in  fulfilling  its 
statutoty  obMgaticn  to  provide  for  the  reriKival 
of  the  «vreck  of  a  ship  from  a  coral  reef  off 
Puerto  Rico  which  is  considered  critical  habi- 
tat for  threatened  arxj  endangered  sea  turtles. 
The  provision  authorizes  tfie  Army  Corps  of 
Engineers  to  transfer  a  surplus  barge  to  tfie 
salvage  company  wtnch  has  pioneered  a 
method  for  removing  shipwrecks  without  caus- 
ing further  environmental  damage.  Currently, 
the  Corps  does  not  have  this  autfxxity  Ex- 
perts have  stated  that  time  is  of  the  esserKe 
in  removing  this  wreck  This  provision  will 
allow  the  removal  to  begin  immediately  to 
save  the  reef  and  its  important  sea  turtle  habi- 
tat without  furtf>er  cost  to  the  Government  I 


wouM  like  to  ttiank  the  leadership  of  the 
House  Committee  on  Public  Works  and  Trans- 
portation for  tfieir  support  and  approval  of  tfiis 
provision. 

The  secorxj  modification  to  the  House 
passed  bill  requires  the  Administrator  of  tfie 
Environmental  Protection  Agency  to  give  prior- 
ity consideration  to  the  incluskKi  of  Massachu- 
setts Bay  In  the  NatKmal  Estuary  Program.  A 
similar  measure.  H.R.  4883,  was  introduced  by 
tfie  Honorable  Gerry  Studos  June  21,  1988. 
H.R.  4883  was  favorably  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fisfieries  on 
August  4  of  this  year  after  a  joint  heanng  held 
by  two  of  our  subcommittees.  Tfierefore,  I 
support  ttie  adoption  of  this  amendment  by 
the  other  txxjy. 

Tfie  ttiird  modification  would  amend  tfie  Na- 
tional Fish  and  Wikjiife  Foundation  Establish- 
ment Act  to  alk)w  the  foundation  to  continue 
to  rent  space  within  tfie  Department  of  ttie  In- 
terior beyond  March  26,  1989.  at  GSA  deter- 
mined rental  rates.  This  amendment  wouki 
also  altow  the  foundation  to  receive  from  tfie 
Interior  Department  necessary  support  serv- 
ices associated  with  tfie  rental  space  such  as 
cleaning  or  mail  delivery  on  a  reimbursable 
cost  tiasis.  This  provision  is  identical  to  one 
contained  in  H.R.  4272  previously  passed  by 
the  House  on  September  26,  1988. 

Anotfier  modification  to  H.R.  4030  involves 
a  long  overdue  upgrading  of  the  criminal  pen- 
alties available  for  violatkins  of  the  National 
Wildlife  Refuge  System  Administration  Act 
Tfie  current  $500  maximum  fine  makes  a  vk>- 
latkxi  of  tfie  Refuge  Act  one  of  tfie  cheapest 
Federal  wikjiife  violatkins  on  tfie  books.  This 
leaves  our  refuge  system  vulnerable  to  those 
wfK)  woukj  disobey  the  wikilife  laws  of  tfiis 
country.  With  this  amendment,  tfie  committee 
is  signaling  its  desire  that  significant  criminjil 
fines  t>e  imposed  for  senous  violations  of  tfie 
Refuge  Act  This  provision  which  upgrades 
Refuge  Act  penalties  was  also  included  in 
H.R.  4272  wfien  it  passed  tfie  House  on  Sep- 
tember 26,  1988. 

The  fifth  modification  would  reauthonze  ap- 
propriations for  tfie  Fish  and  Wildlife  Conser- 
vation Act  of  1980,  known  as  tfie  Non-Game 
Act  Tfiis  provision  is  similar  to  H.R.  4029.  in- 
troduced by  the  Honorable  Gerry  Stuods  in 
February  1988.  and  which  wsis  considered  at 
a  hearing  by  our  Fish  and  Wildlife  Sut>commit- 
tee.  In  additkjn,  this  provision  calls  for  a  study 
of  nongame,  song  birds. 

An  additional  modification  would  transfer 
ownership  of  three  low  priority  Federal  fish 
hatcheries  to  ttie  States  of  Kentucky.  New 
Hampshire,  and  Wisconsin. 

The  final  modirication  would  autfiorize  the 
Secretary  of  tfie  Interior  to  relinquish  enforce- 
ment authority  to  a  State  over  any  part  of  U.S. 
Fish  and  Wildlife  Service  lands  which  are  cur- 
rently under  tfie  exclusive  jurisdiction  of  tfie 
Federal  Government.  This  provision  will  akj  in 
law  enforcement  efforts  by  allowing  State  law 
to  apply  to  crimes  like  murder,  assault  or  rob- 
bery when  committed  on  Fish  and  Wildlife 
Service  property  under  tfie  exclusive  jurisdic- 
tion of  ttie  Federal  Government 

With  regard  to  tfie  original  House-passed 
bill,  title  I  amends  the  Lacey  Act,  a  law  to  con- 
trol the  commerce  in  illegally  taken  fish  and 
wikJIife  Tfiis  title  overturns  a  wrongly  decided 
decision  from  the  9th  Circuit  Court  of  Appeals 


and  provides  that  the  sale  of  twth  gukiing  or 
outfitting  and  transportation  services  for  tfie 
purpose  of  illegally  obtaining  wiMlife  be  made 
sut>tect  to  the  penalties  of  tfie  Lacey  Act 

The  title  also  makes  several  additional  tectv 
nk^al  changes  which  tfie  Department  of  Jus- 
tk:e  strongly  advocates.  The  first  wouU  clarify 
tfie  search  and  seizure  and  arrest  authority  for 
Fish  and  Wikjiife  law  enforcement  agents, 
consistent  with  constitutk>nal  requirements. 
The  second  expands  tfie  list  of  prohibited  ac- 
tivities subject  to  Federal  penalties  under  tfie 
Lacey  Act.  The  tfiird  amendment  modifies  the 
false  labeling  provisions  of  tfie  Lacey  Act. 

Title  II  reauthorizes  tfie  Sikes  Act.  Tfiis  act 
provides  for  wildlife  management  agreements 
twtween  Federal  and  State  governments  to 
enfiance  wikjiife  conservation  on  Federal 
lands. 

Title  III  contains  two  provisions  on  wetlands 
and  migratory  bird  conservation.  The  first 
would  extend  ttie  auttiorization  for  tfie  wet- 
lands loan  fund.  This  act  autfiorizes  expendi- 
tures for  ttie  acquisitk>n  of  important  wetlands 
and  otfier  essential  watedowl  habitat.  Tfie 
second  would  amend  tfie  Duck  Stamp  Act  to 
allow  tfie  U.S.  Fish  and  WikJIife  Service  to 
deduct  the  expenses  of  marketing  tfie  duck 
stamp  copyright  from  tfie  royalties  derived 
from  the  sale  of  duck  stamp  products.  This 
would  allow  tfie  service  to  market  the  stamps 
more  aggressively,  which  stiould  generate  ad- 
ditional revenues  for  acquiring  wetlands. 

Title  IV  provides  for  the  transfer  of  a  Feder- 
al fish  hatcfiery  in  Georgia  to  tfie  University  of 
Georgia.  Tfie  university  currentty  has  a  kjng- 
term  lease  to  operate  the  hatchery,  but  needs 
full  title  to  enable  It  to  make  necessary  capital 
improvements.  Title  4  also  renames  the  na- 
tional fish  hatcfiery  in  Millen,  GA,  in  fionor  of 
former  Congressman  Bo  Ginn. 

Title  V  autfiorizes  $2.6  millkjn  for  ttie  acqui- 
sition of  additional  lands  and  making  needed 
improvements  for  a  national  wildlife  refuge  in 
Hawaii. 

Title  VI  makes  several  technical  changes  to 
the  Klamath  River  Basin  Restoration  Act.  This 
act  establisfied  the  Klamath  River  Basin  con- 
servation area  and  tfie  Klamath  fishery  man- 
agement council  and  task  force. 

Title  VII  incorporates  the  provisions  of  H.R. 
2513,  a  bill  authonzing  a  study  of  the  fisfiery 
resources  of  the  Russian  River  Basin.  Title  VII 
contains  the  same  provisions  of  H.R.  2513  as 
reported  out  of  the  Committee  on  Merchant 
Marine  and  Fisheries  with  one  exception.  Sec- 
tion 4  of  H.R.  2513  was  deleted  at  the  request 
of  ttie  Publk:  Works  and  Transportation  Com- 
mittee regarding  the  extension  of  a  permit  by 
tfie  Secretary  of  the  Army  for  a  dam  in  Califor- 
nia. 

In  conclusion,  I  urge  tfie  passage  of  H.R. 
4030,  as  amended  by  tfie  other  txxjy.  A  very 
similar  version  of  this  noncontroversial  legisla- 
tion had  unanimous,  bipartisan  support  in  tfie 
House,  and  I  once  again  urge  its  passage. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Stttdds]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendments  to  the  bill.  H.R.  4030. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ATLANTIC  STRIPED  BASS  CON- 
SERVATION ACT  AMENDMENTS 
OF  1988 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
4124)  to  authorize  appropriations  to 
carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  A  imORIZA  TION  OF  APPROPRIA  TIONS. 

Section  7  of  the  Atlantic  Striped  Bass  Con- 
servation Act  (16  U.S.C.  ISSl)  is  amended  by 
striking  "and  1988."  and  inserting  in  lieu 
thereof  "1988,  1989,  1990,  and  1991.". 
SEC.  Z  EFFECTtVE  PERIOD. 

Section  9  of  the  Atlantic  Striped  Bass  Con- 
sensation  Act  (16  U.S.C.  18S1J  is  amended  by 
striking  "1988.  "  and  inserting  in  lieu  thereof 
"1991.". 

SEC.  i.  FVNDINa  OF  STRIPED  BASS  STUDIES 

Section  7(dJ  of  the  Anadramous  Fish  Con- 
servation Act  (16  U.S.C.  7S7a(dJJ  is  amended 
by  striking  "the  fiscal  year  ending  Septem- 
ber 30,  1980."  and  all  that  follows  through 
"September  30,  1988"  and  inserting  in  lieu 
thereof  "each  of  the  fiscal  years  1988,  1989, 
1990.  and  1991". 

SEC.  4.  COMMISSION  FC.VCTIONS. 

Section  4(a/(lJ  of  the  Atlantic  Striped 
Bass  Conservation  Act  (16  U.S.C.  1851  note) 
is  amended  by  inserting  "and  at  any  other 
time  it  deemt  necessary, "  immediately  after 
"thereafter,". 
SEC.  s.  snor  of  striped  bass  in  albemarle 

SOt'ND  AND  ROANOKE  RIVER  BASIN. 

(a)  Findings.— Tfie  Congress  finds  that 
(If  The  antdromous  stock  of  striped  bass 
in  the  Albemarle  Sound-Roanoke  River 
Basin  area  of  North  Carolina  sustained  im- 
portant commercial  and  recreational  fisher- 
ies as  recently  as  the  1960's  and  1970's. 

(2)  This  stock  has  been  declining  for  some 
time  and  is  severely  depressed  at  present, 
and  may  soon  reach  a  level  from  which  re- 
covery will  bt  exceptionally  difficult 

(3)  The  reasons  for  this  decline  are 
thought  to  include  fishing;  other  human  ac- 
tivities and  environmental  factors,  such  as 
unsuitable  water  flow  before,  during,  and 
after  critical  sjpawning  periods;  degradation 
of  water  quality  by  pollutants;  ttie  impact  of 
eutrophication  on  the  food  chain,  and  the 
impact  of  changing  land  use  activities. 

(4)  Current  Federal  and  interstate  efforts 
to  conserve  the  Atlantic  striped  bass,  while 
effective  in  identifying  factors  contributing 
to  the  decline  of  other  important  Atlantic 
coastal  migratory  stocks  of  striped  ba^s  and 
steps  that  wUl  be  effective  in  reversing  that 
decline,  have  not  made  a  major  contribution 


to  the  protection  and  restoration  of  the  Albe- 
marie  Sound-Roanoke  River  stock  of  striped 
bass. 

(SI  Because  the  striped  bass  and  the  aquat- 
ic environment  of  the  Albemarle  Sound-Roa- 
noke River  bajiin  presently  are  being  signifi- 
cantly affected  by  comtnned  but  not  fully 
understood  causes,  a  study  should  be  under- 
taken to  obtain  additional  biological  infor- 
mation to  understand  the  significance  of 
fishing,  water  flows,  and  other  factors  in  the 
decline  of  the  striped  bass  populations  in 
the  Albemarle  Sound-Roanoke  River  basin 
and,  if  feasible,  develop  an  effective  course 
of  action  for  restoring  these  important 
stocks  of  striped  bass. 

fbJ  SrvBY.— 

It)  In  GENERAU-The  Director  of  the  United 
States  Fish  and  Wildlife  Service,  in  consul- 
tation with  the  Assistant  Administrator  for 
Fisheries  of  the  National  Oceanic  and  At- 
mospheric Administration  shall— 

(A)  immediately  undertake  a  biological 
study  of  the  striped  bass  fishery  resources 
and  habitats  of  the  Albemarle  Sound-Roa- 
noke River  basin  area; 

(B)  develop  short-term  and  long-term  rec- 
ommendations for  Federal  and  State  govern- 
ment agencies  for  restoring  and  conserving 
such  resources  and  habitats;  and 

(CI  submit  the  results  of  suc/i  stxidy  and 
such  recommendations  to  the  Congress  and 
to  the  States  of  North  Carolina  and  Virginia 
as  soon  as  practicable,  but  not  later  than  36 
months  after  the  date  of  the  enactment  of 
thUAct 

(21  Contents  of  the  study.— The  study 
conducted  under  this  subsection  shall,  to  the 
extent  existing  data  are  adequate,  use  such 
existing  data  and  shall  include— 

(A)  a  Ascription  of  the  Albemarle  Sound- 
Roanoke  River  basin  area,  and  an  investi- 
gation and  analysis  of  the  effects  of  land 
and  water  use  practices  on  the  striped  bass 
population  and  habitats  of  the  area; 

(Bl  an  investigation  and  analysis  of  the 
abundance  and  age  and  geographic  distribu- 
tion of  the  Albemarle  Sound-Roanoke  River 
stock  of  striped  bass,  including  the  amount 
and  geographical  location  of  migration  and 
spawning  habitat; 

(C)  an  investigation  and  analysis  of  fac- 
tors that  may  affect  the  abundance  and  age 
and  geographic  distribution  of  the  Albe- 
marle ^ound- Roanoke  River  stock  of  striped 
bass,  including— 

(i)  the  extent  and  causes  of  mortality  at 
successive  stages  in  the  life  cycle  of  striped 
bass,  including  mortality  due  to  recreation- 
al and  commercial  fishing:  and 

(ii>  the  combined  effects  of  pollution  and 
other  natural  and  human  alterations  of  the 
physical  environment,  including  the  effects 
of  water  withdrawals,  discharges,  and  flows, 
on  striped  bass  migration  and  spawning 
and  on  the  viability  and  condition  of  eggs 
and  larval  fish; 

(D)  an  investigation  and  analysis  of  the 
status  and  effectiveness  of  current  striped 
bass  management  measures  implemented  by 
State  and  Federal  authorities,  including 
State  fishing  regulations  and  Federal  fish 
stocking  activities,  reservoir  management 
and  water  flow  regulation,  and  an  analysis 
of  whether  any  additional  State  or  Federal 
measures  would  be  effective  in  halting  the 
decline  and  initiating  the  recovery  of  the  Al- 
bemarle Sound-Roanoke  River  stock  of 
striped  boss;  and 

(El  a  recommendation  of  whether  conser- 
vation of  the  Albemarle  Sound-Roanoke 
River  stocks  of  striped  bass  could  be  im- 
proved by  management  of  these  stocks  under 
the  provisions  of  the  Atlantic  States  Marine 


Fisheries  Commission's  Interstate  Fisheries 
Management  Plan  for  Striped  Bass  and  the 
Atlantic  Striped  Bass  Conservation  Act 

(c)  Participation  by  State  Agencies.- 

(1)  The  Director  of  the  North  Carolina  Di- 
vision of  Marine  Fisheries,  the  Executive  Di- 
rector of  the  North  Carolina  Wildlife  Re- 
sources Commission,  the  Secretary  of  the 
Virginia  Department  of  Natural  Resources, 
and  the  District  Engineer  for  the  Wilming- 
ton District  of  the  United  States  Army  Corps 
of  Engineers  shall  be  invited  to  have  their 
agencies  participate  in  conducting  the  study 
and  developing  recommendations  pursuant 
to  subsection  (bl. 

(21  To  facilitate  participation  by  the  agen- 
cies referred  to  in  paragraph  (1),  should  they 
decide  to  participate,  a  Memorandum  of  Un- 
derstanding will  be  executed  with  such  offi- 
cials setting  forth  the  respective  responsibil- 
ities of  the  entities  involved  in  conducting 
the  study  and  developing  those  recommen- 
dations. 

(d)  Consultation.— In  carrying  out  the 
study  under  subsection  (bl,  the  Atlantic 
States  Marine  Fisheries  Commission,  other 
Federal  agencies,  the  Albermarle- Pamlico 
Estuarine  Study.  Dominion  Resources.  Inc./ 
Virginia  Power/North  Carolina  Power,  af- 
fected local  governments  in  North  Carolina 
and  Virginia,  appropriate  commercial  and 
recreational  fishing  interests,  and  other  in- 
terests shall  be  consulted,  to  the  maximum 
extent  practicable. 

(el  Authorization  of  Appropriations.— 
There  is  authorized  to  t>e  appropriated  the 
sum  of  SI, 000,000  to  carry  out  the  require- 
ments of  this  section.  These  appropriations 
will  remain  available  until  expended. 

(f)  State  Authority.— Nothing  in  this  sec- 
tion shal'  be  construed  as  authorizing  any 
State  to  manage  fisheries  urithin  the  furis- 
diction  of  another  State. 

(g)  Restriction  on  Use  of  Other  Funds.— 
Amounts  appropriated  pursuant  to  the  au- 
thorization contained  in  section  7(d)  of  the 
Anadramous  Fish  Conservation  Act  (16 
U.S.C.  757g(d))  shall  not  be  used  to  carry  out 
this  section. 

SEC.  S.  protection  OF  STRIPED  BASS  IN  THE  EX- 
CUSI  YE  ECONOMIC  ZONE 

(a)  Regulation  of  Fishing  in  Exclusive 
Economic  Zone.— The  Secretary  of  Com- 
merce shall  promulgate  regulations  govern- 
ing the  fishing  for  Atlantic  striped  boss  in 
the  exclusive  economic  zone  that  the  Secre- 
tary determines  to  be  consistent  with  the  na- 
tional standards  set  forth  in  section  301  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1851)  and  neces- 
sary and  appropriate  to— 

(1)  ensure  the  effectiveness  of  State  regula- 
tions or  a  Federal  moratorium  on  fishing  for 
Atlantic  striped  bass  within  the  coastal 
waters  of  a  coastal  State;  and 

(21  achieve  conservation  and  management 
goals  for  the  Atlantic  striped  bass  resource. 

(b)  Consultation;  Periodic  Review  of 
Regulations.— In  preparing  regulations 
under  subsection  (a),  the  Secretary  shall 
consult  with  the  Atlantic  States  Marine 
Fisheries  Commission,  the  appropriate  Re- 
gional Fishery  Management  Councils,  and 
each  affected  Federal.  State,  and  local  gov- 
ernment entity.  The  Secretary  shall  j)eriodi- 
cally  review  regulations  promulgated  under 
subsection  (a),  and  if  necessary  to  ensure 
their  continued  consistency  with  the  re- 
quirements of  subsection  (a),  shall  amend 
those  regulations. 

(ci  Fishery  Manageme.nt  Plan  on  Striped 
Bass.— 
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(1)  The  attfiropriaU  RegUmal  FUhery 
Manaoement  CouticUs  may  prepare  a  fUh- 
ery  management  plan  on  Atlantic  ttriped 
ba**,  which  if  approved  and  implemented  by 
the  Secretary  MhaU  supersede  any  reirula- 
tiont  promiUgated  under  subsection  (a). 
Such  jAan  shall— 

(AJ  meet  the  rti/uirements  of  sections  301 
and  303  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1851 
and  1853/: 

(Bf  apply  to  all  fishing  for  Atlantic  striped 
bass  loithin  the  exclusive  economic  zone: 
and 

(C)  ensure  the  effectiveness  of  the  Plan  of 
the  Atlantic  States  Marine  Fisheries  Com- 
mission defined  under  section  3(7>  of  the  At- 
lantic Striped  Bass  Conservation  Act  116 
U.S.C.  1851  noU). 

(2>  The  Secretary  shall  review  such  fishery 
management  plan  pursuant  to  section  304  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  V.S.C.  1854)  and  shaU 
approve  the  plan  if  it  meets  the  require- 
ments of  paragraph  (1)  and  other  provisions 
Of  this  section.  The  Secretary  shall  imple- 
ment the  plan  by  promulgating  regulations 
in  accordance  unth  section  305  of  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  V.S.C.  18551.  No  regulation 
promulgated  under  subsection  (a)  shall  have 
force  and  effect  during  any  period  in  which 
regulations  implementing  such  plan  are  in 
effect 

(dJ  AmjCABiuTY  OF  Magnvsos  Act  Provi- 
SK)NS.—The  prxyoisions  of  sections  307.  308. 
309,  310,  and  311  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
V.SC.  1857,  1858.  1853.  1860.  and  1861)  re- 
garding prohibited  acts,  civil  penalties, 
crimiTuU  offenses,  civil  forfeitures,  and  en- 
forcement shall  apply  with  respect  to  regula- 
tions and  any  plan  issxied  under  subsection 
(a)  or  (c)  of  this  section  as  if  such  regula- 
tions or  plan  were  issued  under  the  Magnu- 
son Fishery  Conservation  and  Management 
Act 

(e)  DxrtMmoN.—As  used  in  this  section,  the 
term  "exclusive  economic  zone"  has  the 
meaning  given  such  term  in  section  3(6)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1802(6)). 

(f)  Smcnvx  PuuoD.—Suttsections  (a) 
through  (e)  of  this  section  shall  cease  to 
tiave  force  and  effect  at  the  close  of  Septem- 
ber 30,  1991. 

(g)  ComoitMJNo  Ajondhknts.— 

(1)  Paragraph  (1)  of  section  3  of  the  Atlan- 
tic Stnped  Bass  Conservation  Act  (16  U.S.C. 
1851  note)  is  amended  to  read  as  follows: 

"(1)  The  term  Magnuson  Act'  meajis  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.). ". 

(2)  Section  5  of  such  Act  is  amended  by 
striking  "Act  of  1976"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Magnuson 
Act". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studos]  wiU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
tMr.  YotJHc]  will  be  rrcognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  BAassachusetts  [Mr.  Stvdds]. 


Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  H.R.  4124  reauthorizes 
the  Atlantic  Striped  Bass  Conserva- 
tion Act,  extends  the  emergency 
striped  bass  study  for  an  additional  3 
years  and  provides  for  a  new  study  of 
striped  bass  population  in  North  Caro- 
lina. The  purpose  of  this  bill,  and  the 
law  it  reauthorizes,  is  to  restore  the 
striped  bass  to  its  historic  status  as 
one  of  the  most  important  commercial 
and  recreational  species  in  the  United 
SUtes. 

As  the  author  of  the  emergency 
striped  bass  study  in  1979  and  the  At- 
lantic Striped  Bass  Conservation  Act 
in  1984,  I  am  proud  to  report  that 
great  progress  has  been  made  in  bring- 
ing back  the  striper.  In  those  earlier 
days,  the  prognosis  for  the  striped 
bass  was  bleak  and  it  was  clear  that,  in 
the  absence  of  significant  conservation 
efforts,  the  striped  bass  would  never 
regain  its  past  prominence.  In  short, 
our  fisherman  and  our  environment 
were  threatening  the  survival  of  the 
bass. 

As  many  of  my  colleagues  are  aware, 
the  Atlantic  Striped  Bass  Conserva- 
tion Act  has  prompted  coastal  states 
to  adopt  very  tough  conservation  and 
management  measures  for  their 
waters  that  are  consistent  with  the  At- 
lantic States  Marine  Fisheries  Com- 
mission's management  plan  for  striped 
bass.  If  a  State  fails  to  do  this,  it  is 
subject  to  a  federally  imposed  morato- 
rium. I  am  pleased  to  note,  however, 
that  it  has  not  been  necessary  for  the 
Federal  Government  to  impose  a  mor- 
atorium on  striped  bass  fishing  in  any 
State,  although  several  States,  as  I 
think  Members  know,  have  themselves 
closed  their  striped  bass  fishery  be- 
cause of  high  levels  of  pollution. 

Mr.  Speaker.  H.R.  4124,  as  returned 
to  us  from  the  other  body,  contains 
two  additional  provisions.  The  first 
allows  the  Atlantic  States  Marine 
Fisheries  Commission  to  determine  if 
a  State  is  in  compliance  with  the 
Stnped  Bass  Act  at  any  time  during  a 
year.  Currently,  there  is  question  as  to 
whether  the  Commission  can  make 
this  determination  at  times  other  than 
at  the  end  of  each  year.  The  second 
new  provision  that  the  Senate  includ- 
ed in  H.R.  4124  requires  the  Secretary 
of  Commerce  to  promulgate  regula- 
tions for  striped  bass  caught  in  the  ex- 
clusive economic  zone.  This  measure  is 
strongly  supported  by  all  the  affected 
States,  including  Maryland,  and 
should  improve  the  conservation  of 
Atlantic  Striped  Bass  in  waters  beyond 
the  Jurisdiction  of  individual  States. 

Finally,  Mr.  Speaker,  the  Striped 
Bass  Act  is  a  success  story.  The 
magnificent  striped  bass,  once  severely 
depleted  and  nearly  placed  on  the  Fed- 
eral endangered  species  list,  is  making 
a  comeback.  Reauthorization  of  this 
act  would  allow  another  chapter  to  be 
written  in  this  increasing  happy  story. 


I  strongly  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4124  and  urge  its  adoption  by 
the  House. 

This  bill  was  passed  by  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee and  the  entire  House  earlier 
this  year.  It  authorizes  appropriations 
for  the  Atlantic  Striped  Bass  Conser- 
vation Act  in  order  to  continue  the 
strong  conservation  programs  that 
have  been  conducted  by  the  I>epart- 
ment  of  Commerce,  the  Department 
of  the  Interior,  and  the  Atlantic  States 
Marine  Fisheries  Commission. 

As  passed  by  the  other  body,  the  bill 
Includes  a  study  of  striped  bass  popu- 
lations in  the  waters  off  North  Caroli- 
na. This  study  is  similar  to  one  which 
was  Included  In  the  House  bill.  The 
Senate  bill  also  dropped  a  House  pro- 
vision calling  for  a  study  on  issuing  a 
striped  bass  stamp.  Although  this  pro- 
vision was  not  accepted  by  the  Senate, 
I  remain  hopeful  that  consideration  of 
this  proposal  and  others  that  will  help 
Increase  our  research  base  for  com- 
mercial and  recreational  fisheries  will 
be  looked  at  by  the  House  and  the 
Senate  In  the  next  Congress. 

Finally,  the  Senate  included  a  provi- 
sion to  deal  with  a  particular  problem 
Involving  striped  bass  fishing  in  the 
exclusion  economic  zone,  especially  off 
the  coast  of  Maryland.  At  the 
moment,  no  Federal  regulation  exist 
governing  fishing  in  this  area  and  this 
has  caused  a  problem  for  Maryland  in 
terms  of  enforcing  its  own  regulations. 
I  do  wish  to  call  particular  attention 
to  one  section  of  the  Senate  amend- 
ment. Section  6(c)  allows  the  Regional 
Fishery  Management  Councils  to  pre- 
pare a  fishery  management  plan  for 
striped  bass.  The  section  also  estab- 
lishes procedures  by  which  such  a  plan 
would  be  approved.  I  want  to  make  It 
clear  that  it  is  the  intent  of  the  House 
that  this  provision  does  not  in  any  way 
affect  the  normal  fishery  management 
plan  development  and  approval  proce- 
dure that  is  clearly  established  in  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  Rather,  this  section 
of  the  bill  is  designed  to  encourage  the 
councils  to  act  and  develop  a  plan 
which  takes  into  account  the  existing 
Atlantic  States  Marine  Fisheries  Com- 
mission striped  bass  plan. 

Mr.  Speaker,  this  is  another  of  a 
number  of  measures  passed  by  our 
commlttee  that  promotes  the  conser- 
vation of  our  Nation's  fish  and  wild- 
life. I  would  like  to  compliment  the 
chairman  of  the  subcommittee,  Mr. 
Stvdds,  for  his  work  on  this  issue  and 
urge  the  adoption  of  the  bill. 

Mr.  STUDEXS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Hochbrueckker]. 


Mr.  HOCHBRUECKNER.  Mr. 
Speaker.  I  would  like  to  engage  in  a 
brief  colloquoy  with  the  gentleman 
from  Massachusetts. 

Mr.  Speaker,  Long  Island  has  a  tra- 
dition of  commercial  striped  bass  fish- 
ing that  is  over  300  years  ago.  Howev- 
er, the  c&txih  restrictions  imposed  by 
the  Atlantic  States  Marine  Fisheries 
Commission,  together  with  the 
Hudson  River  PCB  problem,  have  put 
fishermen  in  my  district  out  of  busi- 
ness since  1985.  The  PCB  problem  has 
now  all  but  disappeared  off  Eastern 
Long  Island,  but  the  Commission  con- 
tinues to  place  size  limits  and  other 
catch  restrictions  which,  while  accept- 
able to  spot  fishermen,  are  prohibitive 
to  commercial  fishermen  in  my  dis- 
trict. 

The  goal  of  the  Atlantic  Striped 
Bass  Conservation  Act  is  to  protect 
and  restore  East  Coast  striped  bass 
stocks  to  healthy  levels— particularly 
the  Chesapeake  Bay  stock.  As  I  inter- 
pret the  intent  of  Congress  in  enacting 
this  law.  after  Atlantic  striped  bass 
stocks  have  successfully  been  restored, 
the  resource  would  then  be  msule  ac- 
cessible to  the  fishing  community. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  to  ask  if  that 
is  his  interpretation  of  the  intent  of 
the  law,  and  If  he  has  any  thoughts  on 
the  situation  facing  commercial  fisher- 
men on  Long  Island? 

Mr.  STUDDS.  Mr.  Speaker,  during 
the  subcommittee's  striped  bass  hear- 
ing, witnesses  testified  that  the  sur- 
veys for  Hudson  River  fish  were  near 
record  levels.  Indicating  that  the  New 
York  stocks  of  striped  bass  are  on  the 
increase.  I  understand  that  the  State 
of  New  York  intends  to  propose  a  lim- 
ited commercial  fishery  in  the  eastern 
end  of  Long  Island  consistent  with  the 
Interstate  fishery  management  plan 
for  striped  bass.  I  want  to  assure  my 
colleague  Mr.  Hochbrubckner  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  is  very  aware  of  the 
problem  in  his  district.  We  fully 
expect  the  New  York  proposal  to  be 
given  every  possible  consideration  by 
the  Atlantic  States  Marine  Fisheries 
Commission,  and  I  can  assure  my  col- 
league that  our  committee  will  be 
monitoring  this  issue  very  closely. 

The  gentleman  from  New  York  has 
been  a  strong  advocate  of  the  commer- 
cial fisheries  in  his  district,  and  I 
would  like  to  acknowledge  his  continu- 
ing contribution  to  the  work  of  this 
committee. 

Mr.  Speaker,  I  rise  today  to  address  an 
issue  of  vital  importance  to  my  congressional 
district  As  we  reviewed  implementation  of  the 
Atlantic  Striped  Bass  Conservation  Act  In  the 
Merchant  Marine  and  Fisheries  Committee 
last  spring,  I  raised  some  concerns  I  have  as 
the  representative  of  eastern  Ijong  Island.  I 
also  recommended  a  new  program  which 
could  solve  a  serious  problem  in  my  district 

Long  Island  has  a  very  old  tradnion  of  com- 
mercial striped  t>ass  fishing.  There  are  fisher- 


men on  eastern  Long  Island  whose  families 
have  made  their  living  catching  striped  t>ass 
since  Colonial  times.  In  the  early  1600s.  For 
the  past  several  years,  however,  these  fisf>er- 
men  have  been  out  of  business.  Because  they 
are  no  longer  permitted  to  catch  and  mari<et 
striped  bass,  ttiey  have  had  to  take  jobs  driv- 
ing school  buses,  working  as  janitors,  and 
doing  other  work  for  which  tfiey  were  not 
trained  or  irKlined. 

The  effective  prohitxtion  on  commercial 
striped  bass  fishing  In  my  district  stems  from 
botti  Federal  and  State  policies.  In  New  York 
State,  we  fiave  had  a  problem  over  tfie  years 
in  the  Hudson  River  with  contamination  by 
polychlorinated  biphenals  [PCB's].  On  eastern 
Lorig  Island,  however,  the  fishery  last  tested 
dean;  tftat  is,  below  2  parts-per-million  PCB's, 
which  means  that  fish  swimming  off  Long 
Island  are  safe  to  eat 

Setting  askJe  the  PCB  problem  for  a 
moment  from  the  standpoint  of  Federal 
polk::y,  the  33  inch  minimum  size  requirement 
imposed  by  tt>e  Atlantic  States  Marine  Fisher- 
ies Commission  [ASMFC]  for  New  York 
striped  tiass  seems  unfair  for  the  commercial 
fisherman.  As  any  professional  fisherman  will 
tell  you,  a  striper  33  inches  or  longer  Is  rrat  a 
desirable  fish  to  bring  to  market  To  make  a 
living,  fishermen  need  to  be  able  to  catch  the 
school  size  bass — t)etween  16  and  30  inches. 
Adding  insult  to  injury,  the  Commission  is  now 
raising  the  size  limit  to  38  inches. 

From  the  Long  Island  commercial  fisher- 
man's perspective,  the  Commission's  dk:tates 
seem  especially  unfair  t>ecause  the  Atlantic 
Striped  Bass  Conservation  Act  was  intended 
to  protect  Chesapeake  Bay  stocks,  not 
Hudson  River  stocks.  The  Commission  does 
not  consider  the  fac*  that  ijetween  68  and  80 
percent  of  the  striped  bass  off  eastern  Long 
Istartd  are  Hudson  River  bass.  This  fact  was 
proved  by  tests  at  the  University  of  Rhode 
Island,  arid  research  is  now  in  progress  in  the 
New  York  Department  of  Environmental  Con- 
servation [DEC]  which  should  correlate  those 
findings. 

The  State  and  Federal  Governments  must 
work  together  to  find  a  reasonable  compro- 
mise that  can  restore  ttie  time-honored  com- 
mercial fishing  ir>dustry  on  eastern  Long 
Island.  At  the  same  time,  of  course,  we  must 
protect  ttie  overall  Atlantic  striped  bass  stocks 
and  ensure  that  the  fish  going  to  market  are 
safe  to  eat 

I  again  ask  the  ASMFC  for  a  partial  change 
in  the  size  limits  imposed  for  eastem  Long 
Island,  where  the  fishery  has  tested  clean.  I 
ask  that  the  Commission  consider  an  agree- 
ment with  the  New  Yori<  DEC  wherein,  if  New 
York  pemiits  an  opening  of  the  area  of  the 
fishery  tliat  tests  clean  for  PCB's— an  area 
which  from  all  accounts  I  have  seen  is  teem- 
ing with  Hudson  River  stripers— the  ASMFC 
will  permit  kxal  fishermen  to  catch  striped 
bass  in  the  16-30  inch  size  range. 

An  important  point  to  conskler  is  that  New 
York  State  has  in  place  a  very  effective  yellow 
tag  program  for  fish.  This  program  will  enable 
us  to  tell  which  striped  bass  are  fi'om  the 
areas  off  Long  Island  ttiat  have  tested  clean 
for  PCB's. 

Mr.  Speaker,  I  am  concerned  about  a  small 
number  of  fishermen  on  Long  Island's  East 
End  using  old  fashioned  fishing  technk^ues.  If 


we  can  put  into  place  a  limited,  carefully  moni- 
tored program  alk>wing  for  a  partial  opening  of 
the  Long  Island  fishery  for  school  size  striped 
t>ass,  we  can  put  fishermen  in  my  district  back 
to  work  and  help  prevent  an  old  American  tra- 
dition and  way  of  life  from  disappearing. 

I  especially  appreciate  the  work  of  the  gen- 
tleman from  Massachusetts  [Mr.  Studds]  and 
ttie  gentleman  from  fslorth  Carolina  [Mr. 
Jones],  and  ttie  members  of  the  Mercfiant 
Marine  and  Fistieries  Committee  to  help  re- 
solve this  problem  in  my  district  I  look  forward 
to  their  continued  assistance  to  ttie  peopte  of 
eastem  Long  Island  on  ttiis  most  important 
issue. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  today  to  urge  my  colleagues  to  support 
H.R.  4124,  an  act  to  reauthorize  the  Atlantic 
Striped  Bass  ConservatXMi  Act  and  Emergerv 
cy  Striped  Bass  Study  for  fiscal  years  1989 
through  1991,  and  for  other  purposes. 

The  House  prevkxisly  has  passed  H.R. 
4124,  as  amended.  The  ottier  bixjy  has  now 
approved  the  measure  in  a  somewtiat  differ- 
ent version,  and  all  of  ttie  ctianges  are  ac- 
cepXatAe  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

When  we  previously  considered  this  meas- 
ure in  July,  I  referred  to  ttie  serious  decline  of 
important  stocks  of  striped  bass  that  ted  Con- 
gress to  autlKxize  the  Emergency'  Striped 
Bass  Study  in  1979.  This  continuing  study  in- 
vestigates the  causes  of  ttie  decline,  and 
monitors  ttie  abundance  arxJ  distritxitk>n  of 
striped  bass.  I  also  referred  to  tt>e  importance 
of  the  Attahtk:  Striped  Bass  Conservatkxi  Act. 
This  act  promotes  the  restoratk>n  arKl  man- 
agement of  depleted  populatk>ns  of  striped 
bass  by  encouraging  ttie  States  to  implement 
consistent  and  effective  management  pro- 
grams within  their  respective  jurisdkrtk>ns.  The 
measure  tiefore  us  today  will  allow  these  im- 
portant programs  to  continue,  thus  t>enefiting 
all  of  the  coastal  States. 

Testimony  before  by  committee  now  sug- 
gests ttiat  the  act  is  t)eginning  to  reverse  the 
decade-long  decline  in  striped  bass  popula- 
tions. Not  all  States  have  noted  striped  bass 
recoveries,  twwever.  North  Carolina,  for  in- 
stance, is  still  experiencing  a  serious  decline 
of  this  important  species.  In  response  to  tfiis 
continued  decline,  I  prevkxjsiy  tiad  offered  an 
amendment  of  special  interest  to  North  Caroli- 
na to  H.R.  4124  whk:h  directed  ttiat  a  study 
be  conducted  of  the  status  of  striped  tiass  in 
the  Alt)emarie-Roanoke  River  area  of  North 
Carolina  and  tti&  causes  of  their  decline  in 
that  region.  It  is  of  particular  satisfactkjn  to  me 
that  while  the  North  Carolina  striped  bass 
study  had  been  slightly  modified  by  the  other 
tx>dy.  The  study  remains  essentially  the  same 
as  first  proposed  by  the  House. 

The  fistiing  industry  has  always  been  a  criti- 
cal economk:  mainstay  of  ttie  First  District  of 
North  Carolina,  and  striped  bass  has  always 
been  one  of  ttie  most  important  species  in 
ttiat  industry.  It  is  of  utmost  importance  to  my 
district  and  to  the  Nation  to  seek  a  better  un- 
derstanding of  ttie  threats  to  the  striped  bass 
resources  of  the  Albemarte  Sound-Roanoke 
River  area  of  ttie  State,  and  to  eliminate  ttiose 
threats. 

The  reasons  for  the  decline  of  striped  bass 
in  this  area  are  unclear,  but  probat)ly  include 
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the  cumulative  effect  of  reduced  and  attered 
watBfftowa.  water  pollutior),  fishir^g.  arxl 
changed  land  use  activities.  There  is,  there- 
fore, an  urgent  r^eed  to  centralize  and  review 
existing  data  arKi  generate  new  tMOlgical  infor- 
mation on  the  reasons  for  ttw  decline,  to 
make  recommendations  to  arrest  the  decline, 
and  to  t>egin  to  restore  our  striped  bass 
stocks.  We  must  look  not  only  to  the  past  but 
we  must  also  anticipate  reasonably  foreseea- 
ble future  land  and  water  uses  arid  evaluate 
their  likely  vnpact  on  our  goal  of  restoring 
striped  bass  stocks.  We  must  act  quickly.  As  I 
stated  in  July,  of  partKular  concern  are  plans 
for  additional  dK^ersions  of  water  from  Vne  Ro- 
arx>ke  n^«  and  ttie  contirxjed  deterioratk>n  of 
water  quality  in  Albemarle  Sourxl. 

Because  of  ttie  fragile  corxMon  of  the 
striped  bass  populatnns  in  the  area,  even 
small  changes  in  ttte  condrtion  of  tfie  Roa- 
noke River  coukj  have  major  consequences 
for  the  survival  of  such  populations.  For  tf>e 
duration  of  tt>e  North  Carolina  stnped  bass 
study  authorized  t>y  this  section.  It  is  our  Intent 
tf>at  State  and  Federal  agerxses  shoukj  exer- 
cise cautk>n  so  that  actions  are  rwt  taken  or 
authorized  which  may  contribute  further  to  tfie 
dedirie  of  striped  bass.  Whenever  possible, 
additional  conservation  actions  should  be 
taken  to  enhar>ce  tt>e  recovery  of  stnped  bass 
resources  Including,  to  Vne  maximum  extent 
possible,  maintaining  adequate  instream  ftows 
in  the  Roarx)ke  River 

The  other  body's  version  of  H  R.  4124  that 
we  are  conskleririg  today  differs  somewhat 
from  vne  House-passed  bill,  but  the  intent  re- 
mains the  same.  The  study  will  be  under  the 
primary  direction  of  the  U.S.  Fish  and  Wildlife 
Service  In  consultatxin  with  tt>e  National 
Marine  Fisheries  Service,  with  Invited  State 
agency  partKipatxxi,  particularty  the  North 
Carolina  Division  of  Marine  Fisheries  and  the 
North  Carolina  WMIife  Resources  Commis- 
sion. Moreover,  Interested  citizen  and  Industry 
groups  are  to  be  consulted  throughout  the 
course  of  tt>e  study. 

The  study  will  IrKlude  a  btotogical  descnp- 
tion  of  the  study  area  and  will  focus  on  cur- 
rent arxj  reasonably  foreseeable  land  and 
water  uses  ttiat  may  have  an  effect  on  the 
striped  t>ass  population  of  tfie  area.  Of  par- 
ticular Importance  Is  tfie  examination  of  ad- 
verse Impacts  during  the  most  vuineratHe 
stages  of  tfie  striped  t)ass  life  cycle,  including 
spawning,  tfiat  might  be  caused  cumulatively 
by  factors  such  as  water  withdrawals,  dis- 
cfiarges  and  fkjws,  fishing  and  the  combined 
effects  of  pollution  and  otfier  alterations  of  the 
physical  enwonment.  The  study  will  also  ex- 
amine ctianges  in  management  regimes  and 
regulatkxis  that  might  be  necessary  to  im- 
prove tfie  status  of  the  striped  bass  stocks. 

The  measure  before  us  today  would  require 
completion  of  ttie  study  as  soon  as  practica- 
ble but  no  later  than  36  rrxjnths  after  the  date 
of  enactment.  This  is  twice  as  long  as  ttie  18 
monttis  provided  by  tfie  original  House  bill  I 
woukJ  like  to  note  tfiat  the  longer  period  may 
be  necessary  only  for  certain  aspects  of  the 
study.  I  believe  tfiat  "as  soon  as  practk:able" 
certainly  means  less  than  36  months.  The 
Committee  on  Mercfiant  Marine  and  Fisheries 
expects  to  recerve  periodic  reports  to  enable 
careful  monitonng  of  ttie  progress  of  the  study 


and  to  assure  ttiat  tfie  final  report  Is  received 
truly  "as  soon  as  practicable  " 

Although  I  agree  with  some  of  the  observa- 
tions made  by  Senator  Warner  In  his  state- 
ment on  S.  2384  on  Tuesday.  October  4,  I 
must  disagree  with  film  with  respect  to  tfie 
Intent  of  this  legislation  and  its  Impact  on  tfie 
Lake  Gaston  protect. 

First,  neitfier  this  legislation  nor  my  original 
bill  had  any  retroactive  effect  on  tfie  project 
There  was  and  Is  no  retrospective  effect  be- 
cause the  matter  has  t>een  remanded  to  tfie 
Corps  of  Engineers  to  comply  with  the  Nation- 
al Environmental  Policy  Act. 

Second,  notNng  In  this  legislation  nor  in  my 
onginal  t>ill  was  or  Is  intended  to  alter  tfie  pro- 
visions of  NEPA,  the  Clean  Water  Act,  or  tfieir 
implementing  regulations. 

Tfiird,  neitfier  this  legislation  nor  my  original 
bill  determined  whether  tfie  Lake  Gaston 
project  ultimately  shouW  or  stioukj  not  go  for- 
ward. 

Fourth,  both  my  onginal  bill  and  the  bill 
before  us  today  strongly  state  that  it  Is  nation- 
al polk:y  to  preserve  and  enhance  the  rapidly 
diminishing  stock  of  striped  bass  in  the  Roa- 
noke-Albemarle area.  Prior  to  this  legislation, 
no  such  natk}nal  policy  existed. 

I  do  not  know  whetfier  the  EIS  and  study 
will  ultimately  support  buiUIng  the  pipeline. 
Until  the  results  of  tfie  study  are  available, 
however,  I  do  know  that  the  Corps  of  Engi- 
neers sfioukj  iiot  issue  tfie  required  section 
404  permit.  The  purpose  of  this  legislation  is 
to  requiru  the  Federal  agencies  to  conduct  an 
adequate  study  first,  and  not  act  precipitously 
in  tfie  absence  of  the  required  results  of  the 
study. 

Finally,  it  is  important  to  note  that  this 
stnped  bass  study  is  not  to  be  viewed  as  a 
substitute  for  any  environmental  impact  state- 
ment which  I  tielieve  is  required  under  tfie  Na- 
tk>nal  Environmental  Policy  Act  for  the  Lake 
Gaston  Water  Division  project.  Rather,  the 
study  Is  intended  to  supplement  tfie  environ- 
mental impact  statement  process.  Indeed,  it 
seems  to  me  no  analysis  of  the  impacts  on 
stnped  bass  by  the  proposed  Lake  Gaston 
water  witfidrawal  can  t>e  complete  or  ade- 
quate without  the  results  of  the  study  author- 
ized in  this  bill 

I  also  want  to  note  that  ongoing  activities  by 
the  east  coast  States  and  the  two  Federal 
fistiery  agencies  under  the  emergency  striped 
bass  study  (section  7(D)  of  the  Anadromous 
Fish  Conservation  Act)  continue  to  serve  a 
very  necessary  role  In  coastwide  stnped  bass 
conservation  and  restoration  programs.  I  do 
not  intend  that  the  North  Carolina  stnped  bass 
study  detract  in  any  way  from,  or  use  any 
funds  appropnated  for.  the  emergency  stnped 
bass  study 

In  closing.  I  urge  my  colleagues  to  suppiort 
H.R.  4124  as  passed  by  the  other  body. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R  4124,  the  reauthor- 
ization of  the  Atlantic  Striped  Bass  Conserva- 
tion Act. 

The  stnped  k>ass  is  one  of  the  most  impor- 
tant sport  and  commercial  species  of  fish  in 
the  Northeast.  The  precipitous  decline  of  this 
species  in  the  1980's  led  to  the  emergency 
measures  imposed  under  the  Atlantic  Stnped 
Bass  Conservation  Act.  I  coauthored  the  origi- 
nal act  in  1984,  and  was  again  an  original  co- 


sponsor  of  this  year's  reautfiorizatk>n.  Tfie  re- 
autfiorization  passed  unanimously  out  of  tfie 
Committee  on  Mercfiant  Marine  and  Fisfieries, 
and  was  approved  t>y  tfie  House  with  no  op- 
positren. 

The  striped  t>ass  populations  have  made  a 
tremendous  comeback  since  this  law  was  first 
passed  4  years  ago.  There  have  been  many 
reports  from  biotogists  as  well  as  fishermen 
from  Rhode  Island  to  Maryland  that  there  are 
apparently  fiealthy  stocks  of  young  striped 
bass.  These  young  fish  are  tfie  key  to  tfie 
species'  survival  in  tfie  future,  and  they  must 
still  be  protected  If  we  are  to  see  tfie  type  of 
healthy  fishery  that  existed  two  decades  ago. 

The  Atlantk:  Striped  Bass  Conservation  Act 
has  t>een  remarkably  successful  In  Its  first  4 
years.  The  species,  however.  Is  still  not  back 
to  its  healtfiy  levels  of  20  years  ago  and  this 
act  Is  the  best  means  tfiat  we  have  to  ensure 
their  recovery.  I  strongly  urge  my  colleagues 
to  support  its  reautfiorization. 

D  1845 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illiniois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Studds]  that 
the  House  suspend  the  rules  and 
concur  in  the  Senate  amendment  to 
the  bill.  H.R.  4124. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  are  suspended  and  the 
Senate  amendment  was  concerned  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONCURRING  IN  SENATE 

AMENDMENT  WITH  AN  AMEND- 
MENT TO  H.R.  4189.  MARINE 
MAMMAL  PROTECTION  ACT 
AMENDMENTS  OF  1988 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  593)  to  concur  with 
the  Senate  amendment  to  H.R.  4189 
with  an  amendment. 

The  Clerk  read  as  follows: 

In  lieu  of  the  matter  proixised  to  lie  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

Section  1.  That  this  Act  may  be  cited  as 
the  'Marine  Mammal  Protection  Act 
Amendments  of  1988". 

INTERIM  COMMERCIAlA'ISHERY  EXEMPflON 

Sec.  2.  (a)  The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended— 

(1)  by  redesignating  section  114  as  section 
116:  and 

(2)  by  inserting  immediately  after  section 
113  the  following  new  section: 

"INTERIM  EXEMPTION  FOR  COMMERCIAL 
FISHERIES 

"Sec  114.  (a)(1)  During  the  period  begin- 
ning on  the  date  of  enactment  of  this  sec- 


tion and  ending  October  1.  1993.  except  as 
provided  In  paragraph  (2).  the  provisions  of 
this  section,  rather  than  sections  101,  103. 
and  104.  Shan  govern  the  incidental  taking 
of  marine  mammals  In  the  course  of  com- 
mercial fishing  operations  by  persons  using 
vessels  of  the  United  States  and  vessels 
which  have  valid  fishing  permite  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U-S.C. 
1824(b)).  In  any  event  it  shall  be  the  imme- 
diate goal  that  the  incidental  kill  or  serious 
injury  of  marine  mammals  permitted  in  the 
course  of  commercial  fishing  operations  l)e 
reduced  to  insignificant  levels  approaching 
a  zero  mortality  and  serious  injury  rate. 

"(2)  The  provisions  of  this  section  other 
than  subsection  (e)(6KA)  shall  not  govern 
the  incidental  taking  of  marine  mammals  In 
the  course  of  commercial  yellowfin  tuna 
fishing  subject  to  section  104(h)(2)  of  this 
tiUe. 

"(bKl)  The  Secretary  shall,  after  consul- 
tation with  the  Marine  Mammal  Commis- 
sion— 

"(A)  publish  in  the  Federal  Register,  for 
public  comment,  not  later  than  sixty  days 
after  the  date  of  enactment  of  this  section  a 
proposed  list  of  those  fisheries,  along  with  a 
statement  of  the  marine  mammaUi  and  the 
approximate  numl>er  of  vessels  or  persons 
involved  in  each  such  fishery,  that  have— 

"(i)  frequent  incidental  taking  of  marine 
mammals; 

"(ii)  occasional  incidental  taking  of 
marine  mammals;  or 

"(iii)  a  remote  likelihood  of  or  no  known 
Incidental  taking  of  marine  mammals; 

"(B)  publish  in  the  Federal  Register  not 
later  than  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  section  a 
final  list  of  the  fisheries  and  other  informa- 
tion required  by  paragraph  (A),  together 
with  a  summary  of  the  provisions  of  this 
section  and  information  sufficient  to  advise 
vessel  owners  on  how  to  obtain  an  exemp- 
tion and  otherwise  comply  with  the  require- 
ments of  this  section;  and 

"(C)  at  least  once  each  year  thereafter, 
and  at  such  other  times  as  the  Secretary 
considers  appropriate,  reexamine,  based  on 
information  gathered  from  the  program  es- 
tablished under  sulisections  (c).  (d).  (e).  and 
(f),  and  other  relevant  sources  and  after 
notice  and  opportunity  for  public  comment, 
the  classification  of  fisheries  and  other  de- 
terminations required  under  subparagraph 
(A)  and  publish  in  the  Federal  Register  any 
necessary  changes. 

"(2KA)  An  exemption  shall  be  granted  by 
the  Secretariy  in  accordance  with  this  sec- 
tion for  a  vefcel  engaged  in  a  fishery  identi- 
fied under  paragraph  (1)(A)  (1)  or  (ii).  upon 
receipt  by  the  SecreUry  of  a  completed  reg- 
istration fortn  providing  the  name  of  the 
vessel  owner,  the  name  and  description  of 
the  vessel,  the  fisheries  in  which  it  will  lie 
engaged,  and  such  other  information  as  the 
Secretary  considers  necessary.  A  decal  or 
other  physical  evidence  that  the  exemption 
is  current  and  valid  shall  be  issued  by  the 
Secretary  at  the  time  an  exemption  is  grant- 
ed, and  so  long  as  the  exemption  remains 
current  and  valid,  shall  tie  reissued  annually 
thereafter. 

"(B)  No  exemption  may  be  granted  under 
this  section  to  the  owner  of  a  vessel  unless 
such  vessel— 

"(i)  is  a  ve«el  of  the  United  States;  or 

"(ii)  has  a  valid  fishing  permit  issued  by 
the  Secretary  in  accordance  ■  with  section 
204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1824(b)). 


"(C)  Notwithstanding  any  other  provision 
of  this  title,  exemptions  granted  under  this 
section  shall  authorize  the  Incidental  taking 
of  marine  mammals,  other  than  California 
sea  otters,  from  any  species  or  stock,  includ- 
ing a  population  stock  designated  as  deplet- 
ed, but  shall  not  authorize  the  intentional 
lethal  taking  of  any  Steller  sea  lion,  any  ce- 
tacean, or  any  marine  mammals  from  a  pop- 
ulation stock  designated  as  depleted. 

"(3KA)  Beginning  two  hundred  and  forty 
days  after  the  date  of  enactment  of  this  sec- 
tion, each  owner  of  a  vessel  engaged  in  any 
fishery  identified  under  paragraph  (1)(A)  (i) 
or  (ii)  shall,  in  order  to  engage  lawfully  in 
that  fishery— 

"(i)  have  registered  with  the  Secretary  In 
order  to  obtain  for  each  such  vessel  owned 
an  exemption  for  the  purpose  of  incidental- 
ly taking  marine  mammals  in  accordance 
with  this  section; 

"(ii)  ensure  that  a  decal  or  such  other 
physical  evidence  of  a  current  and  valid  ex- 
emption as  the  Secretary  may  require  is  dis- 
played on  or  is  In  the  possession  of  the 
master  of  each  such  vessel;  and 

"(iii)  report  as  required  by  sul>section  (c). 

"(B)  Any  owner  of  a  vessel  receiving  an 
exemption  under  this  section  for  any  fish- 
ery Identified  under  paragraph  (l)(A)(l) 
shall,  as  a  condition  of  that  exemption,  take 
on  l}oard  a  natural  resource  oliserver  If  re- 
quested to  do  so  by  the  Secretary. 

"(C)  An  owner  of  a  vessel  engaged  In  a 
fishery  identified  under  paragraph  (1)(A)  (I) 
or  (il)  who— 

"(i)  falls  to  obtain  from  the  Secretary  an 
exemption  under  this  section; 

"(ii)  fails  to  maintain  a  current  and  valid 
exemption;  or 

"(ill)  fails  to  ensure  tiiat  a  decal  or  other 
physical  evidence  of  such  exemption  Issued 
by  the  Secretary  Is  displayed  on  or  is  in  pos- 
session of  the  master  of  the  vessel. 
and  the  master  of  any  such  vessel  engaged 
in  such  fishery,  shall  lie  deemed  to  have  vio- 
lated this  title,  and  shall  be  subject  to  the 
penalties  of  this  title  except  in  the  case  of 
unknowing  violations  liefore  January  1, 
1990. 

"(D)  If  the  owner  of  a  vessel  has  obtained 
and  maintains  a  current  and  valid  exemp- 
tion from  the  Secretary  under  this  section 
and  meets  the  requirements  set  forth  In  this 
section,  the  owner  of  such  vessel,  and  the 
master  and  crew  members  of  the  vessel, 
shall  not  \x  subject  to  the  penalties  set 
forth  in  this  title  for  the  Incidental  taking 
of  marine  mammals  while  such  vessel  is  en- 
gaged In  a  fishery  to  which  the  exemption 
applies. 

"(E)  £:ach  owner  of  a  vessel  engaged  In 
any  fishery  not  identified  In  paragraph 
(IKA)  (I)  or  (Ii).  and  the  master  and  crew 
members  of  sucli  a  vessel,  shall  not  be  sub- 
ject to  the  penalties  set  forth  in  this  title 
for  the  incidental  taking  of  marine  mam- 
mals If  such  owner  reports  to  the  Secretary. 
in  such  form  and  manner  as  the  Secretary 
may  require.  Instances  of  lethal  incidental 
taking  in  the  course  of  that  fishery. 

"(4)  The  Secretary  shall  suspend  or 
revoke  an  exemption  granted  under  this  sec- 
tion and  shall  not  Issue  a  decal  or  other 
physical  evidence  of  the  exemption  for  any 
vessel  until  the  owner  of  such  vessel  com- 
plies with  the  reporting  requirements  under 
subsection  (c)  and  such  requirements  to 
take  on  board  a  natural  resource  oliserver 
under  paragraph  (3KB)  as  are  applicable  to 
such  vessel. 

"(SKA)  The  Secretary  shaU  develop,  in 
consultation  with  the  appropriate  States, 
Regional    Fishery    Management    Councils, 


and  other  interested  parties,  the  means  by 
which  the  granting  and  administration  of 
exemptions  under  this  section  shall  l)e  Inte- 
grated and  coordinated,  to  the  maximum 
extent  practicable,  with  existing  fishery  li- 
censes, registrations,  and  related  programs. 

"(B)  The  Secretary  shall  utilize  newspa- 
pers of  general  circulation,  fishery  trade  as- 
sociations, electronic  media,  and  other 
means  of  advising  commercial  fishermen  of 
the  provisions  of  tfiis  section  and  the  means 
by  which  they  can  comply  with  Its  require- 
ments. 

"(C)  The  Secretary  Is  authorized  to 
charge  a  fee  for  the  granting  of  an  exemp- 
tion under  this  suljsectlon.  The  level  of  fees 
cliarged  under  this  subpsu'agraph  shall  not 
exceed  the  administrative  costs  Incurred  in 
granting  an  exemption.  Fees  collected  under 
this  subparagraph  shall  he  available  to  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  for  expenses  Incurred  In 
the  granting  and  administration  of  exemp- 
tions under  this  section. 

"(c)  The  owner  of  each  vessel  holding  an 
exemption  granted  under  subsection  (b)  of 
this  section  shall  regularly  compile  Informa- 
tion wlilch  shall  l>e  used  in  a  report  to  lie 
submitted  to  the  Secretary  at  the  close  of 
ttie  fishing  season  or  annually,  as  the  Secre- 
tary may  prescribe.  Such  report  shall  be 
submitted  in  such  form  as  the  Secretary 
may  require  and  shall  include  the  following: 

"(1)  the  type  of  fishery  engaged  in  by  the 
owner's  vessel; 

"(2)  the  date  and  approximate  time  of  any 
incidental  taking  of  a  marine  mammal,  to- 
gether with  the  area  in  which  the  incidental 
taking  occurred,  the  fishing  gear  used  at  the 
time  of  the  incidental  taking,  and  the  spe- 
cies of  fish  Involved;  and 

"(3)  for  each  incidental  taking,  the 
numl>er  and  species  of  marine  mammals  In- 
volved, whether  the  marine  mammals  were 
deterred  from  gear  or  catch,  Incidentally  in- 
jured, incidentally  killed,  or  lethally  re- 
moved to  protect  gear,  catch,  or  human  life. 
If  there  was  no  incidental  talung  of  marine 
Tnnmmals  during  the  reporting  period,  a 
report  stating  that  fact  shall  be  fUed  with 
the  Secretary. 

"(dKl)  The  Secretary  shall  establish  a 
program  to  enhance  the  quality  of  and 
verify  Information  received  from  reports 
submitted  by  owners  of  vessels  who  have 
lieen  granted  an  exemption  under  subsec- 
tion (b)  of  this  section.  The  program  shall 
Include,  but  not  l>e  limited  to— 

"(A)  education  efforts  regarding  the  Infor- 
matiiki  that  must  he  submitted: 

"(B)  Interviews  with  fishermen;  and 

"(C)  other  such  Information  gathering 
and  verification  activities  that  will  enable 
the  Secretary  to  determine  reliably  the 
nature,  type,  and  extent  of  the  incidental 
taking  of  marine  mammals  that  occurs  In  a 
fishery. 

Except  to  the  extent  authorized  by  the  pro- 
visions of  sulisectlon  (e).  the  program  shall 
not  Include  placement  of  oliservers  atxiard 
exempted  vessels. 

"(2)  Information  obtained  under  this  sul>- 
section  shall  be  subject  to  the  confidential- 
ity provisions  of  sulisectlon  (j). 

"(eKl)  For  each  fishery  identified  under 
subsection  (bKlKAKl)  of  this  section,  the 
Secretary  shall,  after  consultation  with  the 
appropriate  Reiglonal  Fishery  Management 
Councils,  other  Federal  and  State  agencies, 
and  other  Interested  parties,  and  subject  to 
paragraph  (6),  place  ol>servers  on  Ixiard  ex- 
empted vessels  so  as  to  monitor  not  less 
than  20  percent  nor  more  than  35  percent  of 


31946 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1988 


October  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


31947 


the  fishing  opentions  by  vessels  in  the  fish- 
ery to  obtain  statistically  reliable  Informa- 
Uon  on  the  species  and  number  of  marine 
mammals  incidentally  taken  In  the  fishery. 
If  the  Secretary  determines  that  fewer  than 
30  percent  of  the  fishing  operations  by  ves- 
sels in  the  fishery  will  be  monitored  during 
the  course  of  the  fishing  season,  the  Secre- 
tary shall  implement  the  alternative  obser- 
vation program  described  in  subsection  (f) 
to  the  extent  necessary  to  supplement  the 
observer  program  described  in  this  subsec- 
tion. 

"(2)  When  determining  the  distribution  of 
observers  among  fisheries  and  between  ves- 
sels in  a  particular  fishery,  the  Secretary 
shall  be  guided  by  the  following  standards: 
"(A)  the  requirement  to  obtain  the  best 
scientific  information  available: 

"(B)  the  requirement  that  assignment  of 
observers  is  fair  and  equitable  among  fisher- 
ies and  among  vessels  in  a  fishery: 

"(C)  consistent  with  paragraph  (1).  the  re- 
quirement that  no  individual  person  or 
vessel,  or  group  of  persons  or  vessels,  be  sub- 
ject to  excessive  or  overly  burdensome  ob- 
server coverage:  and 

■(D)  where  practicable,  the  need  to  mini- 
mize costs  and  avoid  duplication. 

"(3)  If  the  Secretary  finds  that,  for  rea- 
sons beyond  his  or  her  control,  the  Secre- 
tary cannot  assign  observers  to  all  the  fish- 
eries identified  under  subsection  (bHlKAMl) 
of  this  section  at  the  level  of  observer  cover- 
age set  forth  in  paragraph  ( 1 ).  the  Secretary 
shall  allocate  available  observers  among 
such  fisheries,  consistent  with  paragraph 
(2).  according  to  the  following  priority: 

"(A)  those  fisheries  that  incidentally  take 
marine  mammals  from  any  population  stock 
designated  as  depleted: 

"(B)  those  fisheries  that  incidentally  take 
marine  mammals  from  population  stocks 
that  the  Secretary  believes  are  declining: 

"(C)  those  fisheries  other  than  those  de- 
scribed in  subparagraplis  (A)  and  (B)  in 
which  the  greatest  incidental  take  of  marine 
maramals  occur,  and 

"(D)  any  other  fishery  Identified  under 
subsection  (bKlKAKi). 
The  Secretary  may,  with  the  consent  of  the 
vessel  owner,  station  an  observer  on  board  a 
vessel  engaged  in  a  fishery  not  identified 
under  subsection  (bMlMAMI). 

"(4)  Information  gathered  by  observers 
shall  be  subject  to  the  provisions  of  subsec- 
tion (j).  Consistent  with  the  requirements  of 
paragraph  (1),  the  Secretary  shall,  if  re- 
quested by  the  Appropriate  Regional  Fish- 
ery Management  Council,  or  In  the  case  of  a 
SUte  fishery,  the  State,  require  observers  to 
collect  additional  information,  including  but 
not  limited  to  the  quantities,  species,  and 
physical  condition  of  target  and  non-target 
fishery  resources  and,  if  requested  by  the 
Secretary  of  the  Interior,  seablrds. 

"(5)  Notwithstanding  the  provisions  of 
paragraph  (4),  the  Secretary  may  decline  to 
require  observers  to  collect  information  de- 
scribed in  such  paragraph,  if  the  Secretary 
finds  in  writing,  following  public  notice  and 
opportunity  for  comment,  that  such  infor- 
mation will  not  contribute  to  the  protection 
of  marine  mammals  or  the  understanding  of 
the  marine  ecosystem,  including  fishery  re- 
sources and  seablrds. 

"(6)  The  Secretary  shall  not  be  required 
to  place  an  observer  on  a  vessel  In  a  fishery 
if  the  Secretary  finds  that— 

"(A)  in  a  situation  where  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel 
and  the  catch  is  not  taken  on  tx>ard  the  har- 
vesting vessel.  sUtistically  reliable  informa- 
tion can  be  obtained  from  an  observer  on 


board  the  processing  vessel  to  which  the 
fish  are  delivered; 

"(B)  the  facilities  of  a  vessel  for  the  quar- 
tering of  an  observer,  or  for  carrying  out  ob- 
server functions,  are  so  inadequate  or 
unsafe  that  the  health  or  safety  of  the  ob- 
server or  the  safe  operation  of  the  vessel 
would  be  jeopardized:  or 

"(C)  for  reasons  beyond  the  control  of  the 
Secretary,  an  observer  is  not  available. 

"(7MA)  An  observer  on  a  vessel  (or  the  ob- 
server's personal  representative)  under  the 
requirements  of  this  section  or  section  104 
that  Is  ill.  disabled.  Injured,  or  killed  from 
service  as  an  observer  on  that  vessel  may 
not  bring  a  civil  action  under  any  law  of  the 
United  SUtes  for  that  illness,  disability, 
injiiry.  or  death  against  the  vessel  or  vessel 
owner,  except  that  a  civil  action  may  be 
brought  against  the  vessel  owner  for  the 
owner's  willful  misconduct. 

"(B)  This  paragraph  does  not  apply  If  the 
observer  Is  engaged  by  the  owner,  master,  or 
individual  in  charge  of  a  vessel  to  perform 
any  duties  in  service  to  the  vessel. 

"(8)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  for 
the  purposes  of  carrying  out  this  subsection 
not  to  exceed  $2,700,000  for  fiscal  year  1989 
and  not  to  exceed  $8,000,000  for  each  of  the 
fiscal  years  1990.  1991.  1992,  and  1993. 

"(f)(1)  The  Secretary  shaU  esUblish  an  al- 
ternative observation  program  to  provide 
statistically  reliable  information  on  the  spe- 
cies and  number  of  marine  mammals  inci- 
dentally taken  in  those  fisheries  Identified 
pursuant  to  subsection  (bMl)(AMI)  of  this 
section  for  which  the  required  level  of  ob- 
server coverage  has  not  been  met  or  for  any 
other  fisheries  about  which  such  reliable  in- 
formation Is  not  otherwise  available.  The  al- 
ternative program  shall  include,  but  not  be 
limited  to,  direct  observation  of  fishing  ac- 
tivities from  vessels,  airplanes,  or  points  on 
shore. 

"(2)  Individuals  engaged  in  the  alternative 
observation  program  shall  collect  scientific 
Information  on  the  fisheries  subject  to  ob- 
servation, consistent  with  the  requirements 
of  paragraph  (1)  and  subsection  (e)  (4)  and 
(5).  All  Information  collected  shall  be  sub- 
ject to  the  provisions  of  subsection  (j). 

"(gKl)  The  Secretary  shall  review  infor- 
mation regarding  the  incidental  taking  of 
marine  mammals  and  evaluate  the  effects  of 
such  Incidental  taking  on  the  affected  popu- 
lation stocks  of  marine  manunals. 

"(2)  If  the  Secretary  finds,  based  on  the 
Information  received  from  the  programs  es- 
tablished under  subsections  (c),  (d).  (e).  and 
(f).  that  the  incidental  taking  of  marine 
mammals  in  a  fishery  Is  having  an  immedi- 
ate and  significant  adverse  impact  on  a 
marine  mammal  population  stock  or.  in  the 
case  of  Steller  sea  lions  and  North  Pacific 
fur  seals,  that  more  than  1,350  and  50,  re- 
spectively, will  be  incidentally  killed  during 
a  calendar  year,  the  Secretary  shall  consult 
with  appropriate  Regional  Fishery  Manage- 
ment Councils  and  State  fishery  managers 
and  prescribe  emergency  regulations  to  pre- 
vent to  the  maximum  extent  practicable 
any  further  taking.  Any  emergency  regula- 
tions prescribed  under  this  paragraph— 

•(A)  shall,  to  the  maximum  extent  practi- 
cable, avoid  Interfering  with  existing  SUte 
or  regional  fishery  management  plans; 

"(B)  shall  be  published  in  the  Federal 
Register  together  with  the  reasons  therefor: 
■(C)  shall  remain  in  effect  for  not  more 
than  one  hundred  and  eighty  days  or  until 
the  end  of  the  fishing  season,  whichever  Is 
earlier:  and 

•(D)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  In  the  Fed- 


eral Register  of  a  notice  of  termination  if 
the  Secretary  determines  the  reasons  for 
the  emergency  regulations  no  longer  exist. 
In  prescribing  emergency  regulations  under 
this  paragraph,  the  Secretary  shall  take 
into  account  the  economics  of  the  fishery 
concerned  and  the  availability  of  existing 
technology  to  prevent  or  minimize  inciden- 
tal taking  of  marine  mirnimnii^ 

•'(3)  If  the  Secretary  finds,  based  on  infor- 
mation received  from  the  programs  estab- 
lished under  subsections  (c).  (d).  (e).  and  (f). 
that  incidental  taking  of  marine  mammals 
in  a  fishery  is  not  having  an  immediate  and 
significant  adverse  impact  on  a  marine 
mammal  population  stock  but  that  it  will 
likely  have  a  significant  adverse  impact  over 
a  period  of  time  longer  than  one  year,  the 
Secretary  shall  request  the  appropriate  Re- 
gional Fishery  Management  Council  or 
State  to  Initiate,  recommend,  or  take  such 
action  within  iu  authority  as  it  considers 
necessary  to  mitigate  the  adverse  impacts, 
including  adjustments  to  requirements  on 
fishing  times  or  areas  or  the  imposition  of 
restrictions  on  the  use  of  vessels  or  gear. 

■■(4)  The  Secretary  shall  impose  appropri- 
ate conditions  and  restrictions  on  an  exemp)- 
tion  granted  under  subsection  (b)  if— 

■■(A)  a  Regional  Fishery  Management 
Council  or  State  does  not  act  in  a  reasona- 
ble period  of  time  on  a  request  made  by  the 
Secretary  under  paragraph  (3);  or 

'■(B)  if  the  Secretary  determines  after 
notice  and  opportunity  for  public  comment 
that  the  purposes  of  this  section  would  be 
better  served  by  such  action. 

■(h)  The  Secretary  shall  design  and  imple- 
ment an  information  management  system 
capable  of  processing  and  analyzing  reports 
received  from  the  programs  established 
under  subsections  (c),  (d),  (e),  and  (f),  and 
other  relevant  sources,  including  Federal 
and  State  enforcement  authorities,  marine 
mammal  stranding  networks,  and  the 
marine  mammal  researchers.  The  informa- 
tion shall  be  made  accessible  to  the  public 
on  a  continuing  basis,  but  in  any  case  no 
later  than  six  months  after  It  Is  received, 
subject  to  the  provisions  of  subsection  (j). 

•■(i)  When  carrying  out  the  Secretary's  re- 
sponsibilities under  subsections  (b),  ;d),  (e), 
(f),  and  (h)  of  this  section,  the  Secretary 
shall,  to  the  maximum  extent  practicable, 
utilize  the  services  and  programs  of  State 
agencies.  Federal  agencies  (including  pro- 
grams esUblished  by  Regional  Fishery  Man- 
agement Councils),  marine  fisheries  com- 
missions, universities,  and  private  entities, 
on  a  reimbursable  basis  or  otherwise.  The 
Secretary  is  authorized  to  enter  Into  con- 
tracts and  agreements  to  carry  out  his  or 
her  responsibilities  and  shall  establish  ap- 
propriate guidelines  to  ensure  that  other 
programs  used  or  contracted  for  will  meet 
the  same  standards  as  a  program  estab- 
lished by  the  Secretary.  A  person  contract- 
ing with  the  Secretary  to  provide  observer 
services  under  subsection  (e)  of  this  section 
must  provide  evidence  of  financial  responsi- 
bility in  an  amount  and  form  prescribed  by 
the  Secretary  to  compensate  employees  (or 
their  survivors)  adequately  for  any  illness, 
dIsabUlty,  injury,  or  death  from  service  on  a 
vessel. 

"(jHl)  Any  information  collected  under 
subsection  (c).  (d).  (e).  (f).  or  (h)  of  this  sec- 
tion shall  be  confidential  and  shall  not  be 
disclosed  except— 

"(A)  to  Federal  employees  whose  duties 
require  access  to  such  information: 

"(B)  to  State  employees  pursuant  to  an 
agreement  with  the  Secretary  that  prevents 


public  disclosure  of  the  identity  or  business 
of  any  person: 

"(C)  when  required  by  court  order,  or 

"(D)  in  the  case  of  scientific  information 
involving  fisheries,  to  employees  of  Region- 
al Fishery  Management  Councils  who  are 
responsible  for  fishery  management  plan 
development  and  monitoring. 

"(2)  The  Secretary  shall  prescribe  such 
procedures  a£  may  be  necessary  to  preserve 
such  confidentiality,  except  that  the  Secre- 
tary shall  release  or  make  public  any  such 
information  in  aggregate,  summary,  or 
other  form  which  does  not  directly  or  indi- 
rectly disclose  the  identity  or  business  of 
any  person. 

"(k)  The  Secretary,  in  consultation  with 
any  other  Federal  agency  to  the  extent  that 
such  agency  may  be  affected,  shall  prescribe 
such  regulations  as  necessary  and  appropri- 
ate to  carry  out  the  purposes  of  this  section. 

"(IKl)  The  Chairman  of  the  Marine 
Mammal  Commission  shall,  after  consulta- 
tion with  interested  parties  and  not  later 
than  February  I,  1990,  transmit  to  the  Sec- 
retary and  make  available  to  the  public  rec- 
ommended guidelines  to  govern  the  inciden- 
tal taking  of  marine  mammals  in  the  course 
of  commercial  fishing  operations,  other 
than  those  subject  to  section  104(hK2), 
after  October  1,  1993.  Such  guidelines  shall 
be  developed  by  the  Commission  and  its 
Committee  of  Scientific  Advisers  on  Marine 
Mammals  and  shall— 

"(A)  be  designed  to  provide  a  scientific  ra- 
tionale and  basis  for  determining  how  many 
marine  mammals  may  be  incidentally  taken 
under  a  regime  to  be  adopted  to  govern  such 
taking  after  October  1,  1993; 

"(B)  t>e  baaed  on  sound  principles  of  wild- 
life management,  and  be  consistent  with 
and  in  furtherance  of  the  purposes  and  poli- 
cies set  forth  in  this  Act;  and 

"(C)  to  the  maximum  extent  practicable, 
include  as  factors  to  be  considered  and  uti- 
lized in  determining  permissible  levels  of 
such  taking— 

'■(i)  the  status  and  trends  of  the  affected 
marine  mammal  population  stocks: 

"(li)  the  abundance  and  annual  net  re- 
cruitment of  such  stocks; 

"(ill)  the  level  of  confidence  in  the  knowl- 
edge of  the  affected  stocks;  and 

"(Iv)  the  extent  to  which  incidental  taking 
will  likely  cause  or  contribute  to  their  de- 
cline or  prevent  their  recovery  to  optimum 
sustainable  population  levels. 

"(2)  The  Secretary  shall  advise  the  Chair- 
man of  the  Commission  in  writing  if  the 
Secretary  determines  that  any  additional  in- 
formation or  explanation  of  the  Chairman's 
recommendations  is  needed,  and  the  Chair- 
man shall  re^x>nd  in  writing  to  any  such  re- 
quest by  the  Secretary. 

"(3)  On  or  before  February  1.  1991,  the 
Secretary,  after  consultation  with  the 
Marine  Mammal  Commission.  Regional 
Fishery  Management  Councils,  and  other 
interested  governmental  and  nongovern- 
mental organizations,  shall  publish  in  the 
Federal  Register,  for  public  comment,  the 
suggested  regime  that  the  Secretary  consid- 
ers should,  if  authorized  by  enactment  of 
any  additional  legislation,  govern  incidental 
taking  of  marine  mammals,  other  than 
those  subject  to  section  104(hK2).  after  Oc- 
tober 1, 1993.  The  suggested  regime  shall  in- 
clude— 

"(A)  the  scientific  guidelines  to  be  used  in 
determining  permissible  levels  of  incidental 
taking; 

"(B)  a  description  of  the  arrangements  for 
consultation  and  cooperation  with  other 
Federal  agencies,  the  appropriate  Regional 


Fishery  Maitagement  Councils  and  States, 
the  commercial  fishing  industry,  and  con- 
servation organizations;  and 

"(C)  a  summary  of  such  regulations  and 
legislation  as  would  be  necessary  to  imple- 
ment the  suggested  regime. 

"(4)  On  or  before  January  1,  1992,  the  Sec- 
retary, after  consultation  with  the  Marine 
Mammal  Commission,  and  consideration  of 
public  comment,  shall  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Conunittee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  recommendations 
pertaining  to  the  incidental  taking  of 
marine  mammals,  other  than  those  subject 
to  section  104(hK2).  after  October  1.  1993. 
The  recommendations  shall  include- 

"(A)  the  suggested  regime  developed 
under  paragraph  (3)  of  this  subsection  as 
modified  after  comment  and  consultations; 

"(B)  a  proposed  schedule  for  implement- 
ing the  suggested  regime;  and 

"(C)  such  recommendations  for  additional 
legislation  as  the  Secretary  considers  neces- 
sary or  desirable  to  implement  the  suggest- 
ed regime. 

"(m)  The  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  prior  to  taking  ac- 
tions or  making  determinations  under  this 
section  that  affect  or  relate  to  species  or 
ixjpulation  stocks  of  marine  mammals  for 
which  the  Secretary  of  the  Interior  Is  re- 
sponsible under  this  title. 

"(n)  For  the  purposes  of  this  section,  the 
owner  of  fixed  or  other  commercial  fishing 
gear  that  is  deployed  with  or  without  the 
use  of  a  vessel  shall  be  deemed  to  be  an 
owner  of  a  vessel  engaged  in  the  fishery  in 
which  that  gear  is  deployed. 

"(o)  As  used  in  this  section— 

"(1)  the  term  'fishery'  has  the  same  mean- 
ing as  it  does  in  section  3(8)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  UJS.C.  1802(8)). 

"(2)  the  term  'Secretary'  means  the  Secre- 
tary of  Commerce. 

"(3)  the  term  'vessel  engaged  in  a  fishery' 
means  a  fishing  vessel  as  defined  in  section 
3101(lla)  of  title  46,  United  States  Code,  or 
a  fish  processing  vessel  as  defined  in  section 
2101(1  lb)  of  that  title,  which  is  engaged  in 
fishery. 

"(4)  the  term  'vessel  of  the  United  States' 
has  the  same  meaning  as  It  does  in  section 
3(27)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1802(27)).". 

(b)  Section  102(a)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1372(a))  Is 
amended  by  striking  "and  113"  and  insert- 
ing in  lieu  thereof  the  following:  "113.  and 
114'. 

(c)  The  table  of  contents  contained  in  the 
first  section  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  is  amended  by  striking: 

"Sec.    114.    Authorization   of   Appropria- 
tions." 
and  inserting  in  lieu  thereof  the  following: 

"Sec.   114.  Interim  Exemption  for  Com- 
mercial Fisheries. 

"Sec.    115.   Status   Review:   Conservation 
Plans. 

"Sec.    116.    Authorization    of   Appropria- 
tions.". 

STATUS  REVIEW 

Sbc.  3.  (a)  The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended  by  inserting  immediately  after  sec- 
tion 114.  as  added  by  section  2  of  this  Act. 
the  following  new  section: 


"STATUS  review;  conservatioh  plans 

"Sec.  115.  (a)(1)  In  any  action  by  the  Sec- 
retary to  determine  if  a  species  or  stock 
should  be  designated  as  depleted,  or  should 
no  longer  be  designated  as  depleted,  regard- 
less of  whether  such  action  is  taken  on  the 
initiative  of  the  Secretary  or  in  response  to 
a  petition  for  a  status  review,  the  Secretary 
shall  only  make  such  a  determination  by  is- 
suance of  a  rule,  after  notice  and  opportuni- 
ty for  public  comment  and  after  a  call  for 
information  in  accordance  with  paragraph 
(2). 

"(2)  The  Secretary  shall  make  any  deter- 
mination de8cril>ed  in  paragraph  (1)  solely 
on  the  basis  of  the  best  scientific  informa- 
tion available.  Prior  to  the  issuance  of  a  pro- 
posed rule  concerning  any  such  determina- 
tion, the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  call  to  assist  the  Secretary  in 
obtaining  scientific  information  from  indi- 
viduals and  organizations  concerned  with 
the  conservation  of  marine  mammals,  from 
persons  in  any  industry  which  might  be  af- 
fected by  the  determination,  and  from  aca- 
demic institutions.  In  addition,  the  Secre- 
tary shall  utilize,  to  the  extent  the  Secre- 
tary determines  to  be  feasible,  informal 
working  groups  of  interested  parties  and 
other  meth(xls  to  gather  the  necessary  in- 
formation. 

"(3)(A)  If  the  Secretary  receives  a  petition 
for  a  status  review  as  descrit>ed  in  para- 
graph (1),  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  that  such  a 
petition  has  been  received  and  is  available 
for  public  review. 

"(B)  Within  sixty  days  after  receipt  of  the 
petition,  the  Secretary  shall  publish  a  find- 
ing in  the  Federal  Register  as  to  whether 
the  petition  presents  substantial  informa- 
tion indicating  that  the  petitioned  action 
may  be  warranted. 

"(C)  If  the  Secretary  makes  a  positive 
finding  under  subparagraph  (B),  the  Secre- 
tary shall  include  in  the  Federal  Register 
notice,  a  finding  that— 

"(i)  a  review  of  the  status  of  the  species  or 
stock  will  be  commenced  promptly;  or 

"(ii)  a  prompt  review  of  the  petition  is  pre- 
cluded by  other  pending  status  determina- 
tlcm  petitions  and  that  expeditious  progress 
is  being  made  to  process  pending  status  de- 
termination petitions  under  this  title. 
In  no  case  after  making  a  finding  under  this 
subparagraph  shall  the  Secretary  delay 
commencing  a  review  of  the  status  of  a  spe- 
cies or  stock  for  more  than  one  hundred  and 
twenty  days  after  receipt  of  the  petition. 

"(D)  No  later  than  two  hundred  and  ten 
days  after  the  receipt  of  the  petition,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  proposed  rule  as  to  the  status  of  the 
species  or  stock,  along  with  the  reasons  un- 
derlying the  proposed  status  determination. 
Persons  shall  have  at  least  sixty  days  to 
submit  comments  on  such  a  proposed  rule. 

"(E)  Not  later  than  ninety  days  after  the 
close  of  the  comment  t>eriod  on  a  proposed 
rule  issued  under  subparagraph  (D).  the 
Secretary  shall  Issue  a  final  rule  on  the 
status  of  the  species  or  stock  involved,  along 
with  the  reasons  for  the  status  determina- 
tion. If  the  Secretary  finds  with  respect  to 
such  a  proposed  rule  that  there  is  substan- 
tial disagreement  regarding  the  sufficiency 
or  accuracy  of  the  available  information  rel- 
evant to  a  status  determination,  the  Secre- 
tary may  delay  the  issuance  of  a  final  rule 
for  a  period  of  not  more  than  six  months 
for  purposes  of  soliciting  additional  infor- 
mation. 
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"(F)  NotwithsUndinc  subparagraphs  (D) 
and  (E)  of  this  paragraph  and  section  553  of 
UUe  5.  United  SUtes  Code,  the  Secretary 
may  Issue  a  final  rule  as  to  the  status  of  a 
species  or  stock  any  time  sixty  or  more  days 
after  a  positive  finding  under  subparagraph 
(B)  If  the  Secretary  determines  there  Is  sub- 
stantial information  available  to  warrant 
such  final  status  determination  and  further 
delay  would  pose  a  significant  risk  to  the 
well-being  of  any  species  or  stock.  Along 
with  the  final  rule,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  detailed  reasons 
for  the  expedited  determination. 

"(bKl)  The  Secretary  shall  prepare  con- 
servation plans— 

"(A)  By  December  31,  1989.  for  North  Pa- 
cific fur  seals: 

"(B)  by  December  31.  1990,  for  Steller  sea 
Uons:  and 

"(C)  as  soon  as  possible,  for  any  species  or 
stock  designated  as  depleted  under  this  title, 
except  that  a  conservation  plan  need  not  be 
prepared  if  the  Secretary  determines  that  it 
will  not  promote  the  conservation  of  the 
species  or  stock. 

"(2)  Each  plan  shall  have  the  purpose  of 
conserving  and  restoring  the  species  or 
stock  to  its  optimum  sustainable  population. 
The  Secretary  shall  model  such  plans  on  re- 
covery plans  required  under  section  4(f>  of 
the  Endangered  Species  Act  of  1973  (16 
D.S.C.  1533(f)). 

"(3)  The  Secretary  shall  act  expeditiously 
to  implement  each  conservation  plan  pre- 
pared under  paragraph  (1).  Each  year,  the 
Secretary  shall  specify  in  the  annual  report 
prepared  under  section  103(f)  of  this  title 
what  measures  have  been  taken  to  prepare 
and  implement  such  plans.". 

TAKIMC  or  PORPOISE  IN  TUNA  PtSHKRY 

Sec.  4.  (a)  Section  101(a)(2)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371(aH2))  is  amended— 

(1)  In  subparagraph  (A),  by  striking  "and" 
at  the  end: 

(2)  in  subparagraph  (B)— 

(A)  in  clause  (11),  by  striking  the  period  at 
the  end  and  inserting  in  lieu  thereof  a 
comma:  and 

(B)  by  adding  at  the  end.  flush  with  the 
margin,  the  following: 

"except  that  the  Secretary  shall  not  find 
that  the  regulatory  program,  or  the  average 
rate  of  Incidental  taking  by  vessels,  of  a  har- 
vesting nation  is  comparable  to  that  of  the 
United  States  for  purposes  of  clause  (i)  or 
(11)  of  this  paragraph  unless— 

"(I)  the  regulatory  program  of  the  har- 
vesting nation  includes,  by  no  later  than  the 
beginning  of  the  1990  fishing  season,  such 
prohibitions  against  encircling  pure  schools 
of  species  of  marine  mammals,  conducting 
sundown  sets,  and  other  activities  as  are 
made  applicable  to  United  States  vessels: 

"(11)  the  average  rate  of  the  incidental 
taking  by  vessels  of  the  harvesting  nation  is 
no  more  than  2.0  times  that  of  United 
States  vessels  during  the  same  period  by  the 
end  of  the  1989  fishing  season  and  no  more 
than  1.25  times  that  of  United  States  vessels 
during  the  same  period  by  the  end  of  the 
1990  fishing  season  and  thereafter: 

"(III)  the  total  number  of  eastern  spinner 
dolphin  (Stenella  longirostris )  incidentally 
taken  by  vessels  of  the  harvesting  nation 
during  the  1989  and  subsequent  fishing  sea- 
sons does  not  exceed  15  percent  of  the  total 
number  of  all  marine  mammals  incidentally 
taken  by  such  vessels  in  such  year  and  the 
total  number  of  coastal  spotted  dolphin 
(Stenella  attenuata)  incidentally  taken  by 
such  vessels  in  such  seasons  does  not  exceed 
2  percent  of  the  total  number  of  all  marine 


mammals  Incidentally  taken  by  such  vessels 
in  such  year: 

"(IV)  the  rate  of  Incidental  taking  of 
marine  mammals  by  the  vessels  of  the  har- 
vesting nation  during  the  1989  and  subse- 
quent fishing  seasons  is  monitored  by  the 
porpoise  mortality  observer  program  of  the 
Inter-American  Tropical  Ttina  Commission 
or  an  equivalent  international  program  in 
which  the  United  States  participates  and  is 
based  upon  observer  coverage  that  is  equal 
to  that  achieved  for  United  States  vessels 
during  the  same  period,  except  that  the  Sec- 
retary may  approve  an  alternative  observer 
program  if  the  Secretary  determines,  no  less 
than  sixty  days  after  publication  in  the  Fed- 
eral Register  of  the  Secretary's  proposal 
and  reasons  therefor,  that  such  an  alterna- 
tive observer  program  will  provide  suffi- 
ciently reliable  documentary  evidence  of  the 
average  rate  of  incidental  taking  by  a  har- 
vesting nation:  and 

"(V)  the  harvesting  nation  complies  with 
all  reasonable  requests  by  the  Secretary  for 
cooperation  in  carrying  out  the  scientific  re- 
search program  required  by  section 
104(h)(3)  of  this  title:":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  from  which  yellowfln 
tuna  or  tuna  products  will  be  exported  to 
the  United  States  to  certify  and  provide  rea- 
sonable proof  that  it  has  acted  to  prohibit 
the  importation  of  such  tuna  and  tuna  prod- 
ucts from  any  nation  from  which  direct 
export  to  the  United  States  of  such  tuna 
and  tuna  products  is  banned  under  this  sec- 
tion within  sixty  days  following  the  effec- 
tive date  of  such  ban  on  importation  to  the 
United  States:  and 

"(D)  shall,  six  months  after  importation 
of  yellowfln  tuna  or  tuna  products  has  been 
harmed  under  this  section,  certify  such  fact 
to  the  President,  which  certification  shall 
be  deemed  to  be  a  certification  for  the  pur- 
poses of  section  8(a)  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1978(a))  for  as 
long  as  such  ban  is  in  effect.". 

(b)  Paragraph  (2)  of  section  108(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1378(a))  is  amended  to  read  as  fol- 
lows: 

"(2)  initiate— 

"(A)  negotiations  as  soon  as  possible  with 
all  foreign  governments  which  are  engaged 
in.  or  which  have  persons  or  companies  en- 
gaged in.  commercial  fishing  operations 
which  are  found  by  the  Secretary  to  be 
unduly  harmful  to  any  species  or  population 
stock  of  marine  mammal,  for  the  purpose  of 
entering  into  bilateral  and  multilateral  trea- 
ties with  such  countries  to  protect  marine 
mammals,  with  the  Secretary  of  State  to 
prepare  a  draft  agenda  relating  to  this 
matter  for  discussion  at  appropriate  inter- 
national meetings  and  forums:  and 

"(B)  discussions  with  foreign  governments 
whose  vessels  harvest  yellowfin  tuna  with 
purse  seines  in  the  eastern  tropical  Pacific 
Ocean,  for  the  purpose  of  concluding, 
through  the  Inter-American  Tropical  Tuna 
Commission  or  such  other  bilateral  or  mul- 
tilateral institutions  as  may  be  appropriate, 
international  arrangements  for  the  conser- 
vation of  marine  mammals  taken  incidental- 
ly in  the  course  of  harvesting  such  tuna, 
which  should  include  provisions  for  (i)  coop- 
erative research  into  alternative  methods  of 
locating  and  catching  yellowfin  tuna  which 
do  not  involve  the  taking  of  marine  mam- 
mals, (ii)  cooperative  research  on  the  status 
of  affected  marine  mammal  population 
stocks,    (ill)    reliable    monitoring    of    the 


number,  rate,  and  species  of  marine  mam- 
mals taken  by  vessels  of  harvesting  nations, 
(iv)  limitations  on  Incidental  take  levels 
based  upon  the  best  scientific  information 
available,  and  (v)  the  use  of  the  best  marine 
mammal  safety  techniques  and  equipment 
that  are  economically  and  technologrically 
practicable  to  reduce  the  Incidental  kill  and 
serious  Injury  of  marine  mammals  to  insig- 
nificant levels  approaching  a  zero  mortality 
and  serious  injury  rate:". 

(c)  Section  108  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1378)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  shall  include  a  descrip- 
tion of  the  annual  results  of  discussions  ini- 
tiated and  conducted  pursuant  to  subsection 
(a)(2)(B).  as  well  as  any  proposals  for  fur- 
ther action  to  achieve  the  purposes  of  that 
subsection,  in  the  report  required  under  sec- 
tion 103(f)  of  this  title.". 

(d)  Section  104(h)(2KB)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1374(h)(2)(B))  is  amended  by  adding  at  the 
end  the  following  new  clauses: 

"(iv)  The  Secretary  shall,  by  January  1. 
1989.  prescribe  regulations  to  ensure  that 
the  backdown  procedure  during  sets  of  the 
purse  seine  net  on  marine  mammals  is  com- 
pleted and  rolling  of  the  net  to  sack  up  has 
begun  no  later  than  thirty  minutes  after 
sundown.  The  Secretary  may  waive  or  oth- 
erwise modify  such  regulations  for— 

"(I)  a  designated  certificate  holder  on  an 
observed  trip  if  the  Secretary  determines, 
based  on  observer  reports,  that  such  restric- 
tion is  not  necessary  because  the  certificate 
holder  has  consistently  utilized  fishing  tech- 
niques and  equipment  so  as  to  result  in  an 
Incidental  marine  mammal  mortality  rate 
during  sundown  sets  that  is  no  higher  than 
the  average  such  rate  for  the  fleet  during 
daylight  sets:  or 

"(II)  all  certificate  holders  on  observed 
trips  if  the  Secretary  determines  that  such 
restriction  is  not  necessary  because  all  cer- 
tificate holders  have  developed  and  are  uti- 
lizing fishing  techniques  and  equipment 
that  assure  that  the  incidental  marine 
mammal  mortality  rate  during  sundown  sets 
will  be  no  higher  than  such  rate  during  day- 
light sets. 

"(v)  The  Secretary  may  authorize,  after 
public  notice  and  opportunity  for  comment, 
designated  certificate  holders  to  conduct  ex- 
perimental fishing  operations  on  observed 
trips,  under  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  for  the  pur- 
pose of  testing  proposed  improvements  in 
fishing  techniques  and  equipment  that  may 
reduce  the  incidental  mortality  of  marine 
mammals  in  the  course  of  commercial  yel- 
lowfin tuna  fishing  operations,  and  the  Sec- 
retary may  waive  such  terms  and  conditions 
of  the  general  permit  and  this  section,  other 
than  the  quotas  on  incidental  taking  of 
marine  mammals  and  the  prohibition 
against  encircling  pure  schools  of  certain 
sf)ecies  of  marine  manunals.  as  the  Secre- 
tary determines  to  be  necessary  and  appro- 
priate for  the  conduct  of  such  experimental 
fishing. 

■•(vi)  The  Secretary,  after  public  notice 
and  opportunity  for  comment  and  consulta- 
tion with  the  skippers'  panel  of  experts  es- 
tablished pursuant  to  the  general  permit, 
shall  develop  and  implement  by  not  later 
than  the  beginning  of  the  1990  fishing 
season  a  system  of  performance  standards 
to  maintain  the  diligence  and  proficiency  of 
certificate  holders  in  the  use  of  the  best 
marine  mammal  safety  techniques  and 
equipment  that  are  economically  and  tech- 
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nologically  practicable.  The  system  shall  In- 
clude such  arrangements  as  are  necessary 
for  the  identification  of  certificate  holders 
whose  incidental  marine  mammal  mortality 
rate  is  consistently  and  substantially  higher 
than  the  average  rate  of  the  fleet,  and  for 
the  supplemental  training  and  observation 
of  such  certificate  holders,  and  provisions 
for  suspension  or  revocation  of  certificates 
of  inclusion  of  those  certificate  holders 
whose  unacceptably  high  rate  of  incidental 
taking  reflects  a  lack  of  diligence  or  profi- 
ciency In  the  use  of  the  best  marine 
mammal  safety  techniques  and  equipment. 

"(vii)  It  shall  be  unlawful  to  use  any  ex- 
plosive deviccE  other  than  Oass  C  explosive 
pest  control  devices  in  the  course  of  com- 
mercial yellowfin  tuna  fishing  subject  to  the 
general  permit.  The  Secretary  shall  pre- 
scribe regulations,  effective  April  1,  1990,  to 
prohibit  or  restrict  the  use  of  class  C  explo- 
sive pest  control  devices  in  the  course  of 
commercial  yellowfin  tuna  fishing  unless 
the  Secretary  determines,  based  on  a  study 
which  the  Secretary  shall  undertake,  that 
the  use  of  such  devices  does  not  result  in 
physical  impairment  or  increased  mortality 
of  marine  mammals. 

"(viii)  During  the  1989  and  subsequent 
fishing  seasons,  each  certificated  vessel 
shall  carry  on  every  fishing  trip  subject  to 
this  subsection  an  official  observer  certified 
by  the  Secretary  or  by  the  Inter-American 
Tropical  Tuna  Commission  for  the  purpose 
of  conducting  research  and  observing  fish- 
ing operations  unless,  for  reasons  beyond 
the  control  of  the  Secretary,  an  observer  is 
not  available  for  such  purpose.  The  Secre- 
tary may  waive  this  requirement  after  the 
1991  fishing  season  and  establish  a  less  ex- 
tensive observer  program  if  the  Secretary, 
after  notice  and  opportunity  for  comment, 
determines  that  such  an  alternative  pro- 
gram will  provide  sufficiently  reliable  infor- 
mation. 

"(ix)  The  Secretary  shall  annually  con- 
vene meeting*  with  representatives  of  con- 
servation and  environmental  organizations, 
the  commercial  tuna  fishing  indtistry,  and 
other  Interested  persons  for  the  purpose  of 
discussing  the  results  of  efforts  to  reduce 
the  incidental  mortality  and  serious  injury 
of  marine  mammals  under  this  subsection  as 
well  as  throughout  the  international  fleet  as 
a  whole  and  developing  plans  for  such  ef- 
forts during  the  next  year.  On  or  before 
April  1,  1992,  the  Secretary  shall  submit  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  a  comprehen- 
sive report  oo  the  results  of  such  efforts. 
The  report  shall  discuss  the  results  of  the 
scientific  research  programs,  performance 
standards,  observer  program,  prohibition  on 
sundown  sets,  development  of  alternative 
fishing  techniques,  and  other  efforts  re- 
quired by  this  section,  and  shall  include  rec- 
ommendations for  such  action  as  the  Secre- 
tary considers  necessary  and  desirable  to 
reduce  further  the  total  mortality  and  seri- 
ous injury  of  marine  mammals  in  the  course 
of  commercial  yellowfin  tuna  fishing 
throughout  the  international  fleet.". 

(e)  Section  UCKa)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1380(a))  is 
amended— 

( 1 )  immediately  before  "The  Se<a«tary"  at 
the  beginning  of  the  first  sentence,  by  in- 
serting "(l)":and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  identifying  appropri- 
ate research  into  promising  new  meth<}ds  of 


locating  and  catching  yellowfin  tyna  with- 
out the  incidental  taking  of  marine  mam- 
mals, the  Secretary  shall  contract  for  an  in- 
dependent review  of  information  pertaining 
to  such  potential  alternative  methods  to  be 
conducted  by  the  National  Academy  of  Sci- 
ences with  individuals  having  scientific, 
technical,  or  other  expertise  that  may  be 
relevant  to  the  identification  of  promising 
alternative  fishing  techniques.  The  Secre- 
tary shall  request  that  the  independent 
review  be  submitted  to  the  Secretary  on  or 
before  September  8,  1989,  and  the  Secretary 
shall  submit  the  report  of  the  independent 
review,  together  with  a  proposed  plan  for 
research,  development,  and  implementation 
of  alternative  fishing  techniques,  to  the 
Committee  on  Conmierce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  on  or  before 
December  5, 1989.". 

SCIENTiriC  RESEARCH  AND  PUBLIC  DISPLAY 
PERMITS 

Sec.  S.  (a)  Section  109(h)  of  the  Marine 
Ii£ammal  Protection  Act  of  1972  (16  U.S.C. 
1379(h))  is  amended  to  read  as  follows: 

"(h)(1)  Nothing  in  this  title  shall  prevent 
a  Federal,  State,  or  local  government  offi- 
cial or  employee  or  a  person  designated 
under  section  112(c)  from  taking,  in  the 
course  of  his  or  her  duties  as  an  official,  em- 
ployee, or  designee,  a  marine  mammal  in  a 
humane  manner  (including  euthanasia)  if 
such  taking  is  for— 

"(A)  the  protection  or  welfare  of  the 
mammal, 

"(B)  the  protection  of  the  public  health 
and  welfare,  or 

"(C)  the  nonlethal  removal  of  nuisance 
animals. 

"(2)  Nothing  in  this  title  shall  prevent  the 
Secretary  or  a  person  designated  under  sec- 
tion 112(c)  from  importing  a  marine 
mammal  into  the  United  States  if  such  im- 
portation is  necessary  to  render  medical 
treatment  that  is  not  otherwise  available. 

"(3)  In  any  case  in  which  it  is  feasible  to 
return  to  its  natural  habitat  a  marine 
mammal  taken  or  imported  under  circum- 
stances described  in  this  subsection,  steps  to 
achieve  that  result  shall  be  taken.". 

(b)  Section  102(b)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1372(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence,  flush  with  the  margin: 
"Notwithstanding  the  provisions  of  para- 
graphs (1)  and  (2).  the  Secretary  may  issue 
a  permit  for  the  imFK>rtation  of  a  marine 
mammal,  if  the  Secretary  determines  that 
such  importation  is  necessary  for  the  pro- 
tection or  welfare  of  the  animal.". 

(c)  Paragraph  (1)  of  section  101(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1371(a))  is  amended  to  read  as  fol- 
lows: 

"(1)  Consistent  with  the  provisions  of  sec- 
tion 104,  permits  may  be  issued  by  the  Sec- 
retary for  taking  and  importation  for  pur- 
poses of  scientific  research,  public  display, 
or  enhancing  the  survival  or  recovery  of  a 
species  or  stock  if—". 

(d)  Section  104(c)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c))  is 
amended— 

(1)  by  striking  "display  or  scientific  re- 
search" each  place  it  appears  and  inserting 
in  lieu  thereof  the  following:  "scientific  re- 
search, public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock"; 

(2)  by  inserting  "(1)"  immediately  after 
"(c)":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 


"(2)  A  permit  may  be  Issued  for  public  dis- 
play purix>ses  only  to  an  applicant  which 
offers  a  program  for  education  or  conserva- 
tion purposes  that,  based  on  professionally 
recognized  standards  of  the  public  display 
community,  is  acceptable  to  the  Secretary 
and  which  submits  with  the  permit  applica- 
tion information  indicating  that  the  appli- 
cant's facilities  are  open  to  the  public  on  a 
regularly  scheduled  basis  and  that  access  to 
the  facilities  is  not  limited  or  restricted 
other  than  by  the  charging  of  an  admission 
fee. 

"(3)  A  permit  may  be  issued  for  scientific 
research  purposes  only  to  an  applicant 
which  submits  with  its  permit  application 
information  indicating  that  the  taking  is  re- 
quired to  further  a  bona  fide  scientific  pur- 
pose and  does  not  Involve  unnecessary  du- 
plication of  research.  No  permit  issued  for 
purposes  of  scientific  research  shall  author- 
ize the  killing  of  a  marine  mammal  unless 
the  applicant  demonstrates  that  a  nonlethal 
method  for  carrying  out  the  research  is  not 
feasible.  The  Secretary  shall  not  issue  a 
permit  for  research  which  involves  the 
lethal  taking  of  a  marine  mammal  from  a 
species  or  stock  designated  as  depleted, 
unless  the  Secretary  determines  that  the  re- 
sults of  such  research  will  directly  benefit 
that  species  or  stock,  or  that  such  research 
fulfills  a  critically  Important  research  need. 

"(4)(A)  A  permit  may  be  Issued  for  en- 
hancing the  survival  or  recovery  of  a  species 
or  stock  only  with  respect  to  a  species  or 
stock  for  which  the  Secretary,  after  consul- 
tation with  the  Marine  Mammal  Commis- 
sion and  after  notice  and  opportunity  for 
public  conunent.  has  first  determined  that— 

'(i)  taking  or  importation  is  likely  to  con- 
tribute significantly  to  maintaining  or  in- 
creasing distribution  or  numbers  necessary 
to  ensure  the  survival  or  recovery  of  the 
species  or  stock;  and 

"(ii)  taking  or  importation  is  consistent  (I) 
with  any  conservation  plan  adopted  by  the 
Secretary  under  section  115(b)  of  this  title 
or  any  recovery  plan  developed  under  sec- 
tion 4(f)  of  the  Endangered  Species  Act  of 
1973  for  the  species  or  stock,  or  (II)  if  there 
is  no  conservation  or  recovery  plan  In  place, 
with  the  Secretary's  evaluation  of  the  ac- 
tions required  to  enhance  the  survival  or  re- 
covery of  the  species  or  stock  in  light  of  the 
factors  that  would  be  addressed  In  a  conser- 
vation plan  or  a  recovery  plan. 

"(B)  A  permit  issued  in  accordance  with 
this  paragraph  may  aUow  the  captive  main- 
tenance of  a  marine  mammal  from  a  deplet- 
ed species  or  stock  only  if  the  Secretary— 

"(1)  determines  that  captive  maintenance 
is  likely  to  contribute  to  the  survival  or  re- 
covery of  the  species  or  stock  by  maintain- 
ing a  viable  gene  pool.  Increasing  productivi- 
ty, providing  biological  information,  or  es- 
tablishing animal  reserves: 

"(11)  determines  that  the  expected  benefit 
to  the  affected  species  or  stock  outweighs 
the  expected  benefit  of  alternatives  which 
do  not  require  removal  of  animals  from  the 
wild;  and 

"(ill)  requires  that  the  marine  mammal  or 
its  progeny  be  returned  to  the  natural  habi- 
tat of  the  species  or  stock  as  soon  as  feasi- 
ble, consistent  with  the  objectives  of  any  ap- 
plicable conservation  plan  or  recovery  plan, 
or  of  any  evaluation  by  the  Secretary  under 
subparagraph  (A). 

The  Secretary  may  allow  the  public  display 
of  such  a  marine  mammal  only  if  the  Secre- 
tary determines  that  such  display  is  inciden- 
tal to  the  authorized  maintenance  and  will 
not  interfere  with  the  attainment  of  the 
survival  or  recovery  objectives.". 


31950 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1988 


October  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


31951 


(eKl)  Section  101(aK3HB)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371(aK3KB))  is  amended  by  insertinK.  Im- 
'  mediately  after  "scientific  research  pur- 
pos^".  the  following:  "or  enhancing  the 
survival  or  recovery  of  a  species  or  stock". 

(2)  Section  102(b)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1372(b))  is 
amended  by  strUdng  "research"  and  insert- 
ing in  lieu  thereof  the  following:  "research. 
or  for  enhancing  the  survival  or  recovery  of 
a  species  or  stock.". 

(3)  SecUon  109(b)  of  the  Marine  Mammal 
ProtecUon  Act  of  1972  (16  D.S.C.  1379(b))  is 
amended— 

(A)  in  paragraph  (1)(E),  by  strildng  "re- 
search and  public  display  purposes"  and  in- 
serting in  lieu  thereof  the  following:  "re- 
search, public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock":  and 

(B)  in  paragraph  (3MB)(li).  by  striking  "re- 
search or  public  display  purposes"  and  in- 
serting in  lieu  thereof  the  following:  "re- 
search, public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock". 

(4)  Section  202(aH2)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1402(a)(2))  is  amended  by  inserting,  immedi- 
ately after  "scientific  research",  the  follow- 
ing: ",  public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock". 

ADTHORIZATION  OP  APntOPXIATIONS 

Sic.  6.  Section  7  of  the  Act  entitled  "An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972.  and  for 
other  purposes",  approved  October  9.  1981 
(16  U.S.C.  1384  and  1407)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce,  for  puri>oses  of  carrying 
out  such  functions  and  responsibilities  as  it 
may  have  been  given  under  such  title  (other 
than  section  114(e)(8)).  $12,250,000  for  fiscal 
year  1989.  $12,740,000  for  fiscal  year  1990. 
$13,250,000  for  fiscal  year  1991.  $13,780,000 
for  fiscal  year  1992.  and  $14,331,000  for 
fiscal  year  1993."; 

(2)  in  subsection  (b>— 

(A)  by  striking  "and"  immediately  after 
"1985.":  and 

(B)  by  striking  "and  1988"  and  inserting  in 
lieu  thereof  the  following:  1988.  and  1989. 
$3,120,000  for  fiscal  year  1990.  $3,240,000  for 
fiscal  year  1991.  $3,370,000  for  fiscal  year 
1992.  and  $3,500,000  for  fiscal  year  1993"; 
and 

(3)  in  subsection  (c>— 

(A)  by  striking  "and"  immediately  after 
"1983.";  and 

(B)  by  striking  "and  1988"  and  inserting  in 
lieu  thereof  the  following:  "1988.  and  1989. 
$1,140,000  for  fiscal  year  1990.  $1,190,000  for 
fiscal  year  1991.  $1,230,000  for  fiscal  year 
1992.  and  $1,280,000  for  fiscal  year  1993". 

STUDY  OH  MORTAUTT  OP  ATLANTIC  DOLPHIN 

Sk.  7.  (a)  The  Secretary  of  Commerce 
shall  conduct  a  study  regarding  the  east 
coast  epidemic  during  1987  and  1988  which 
has  caused  substantial  mortality  within  the 
North  Atlantic  coastal  population  of  Atlan- 
tic bottle-nosed  dolphin.  The  study  shall  ex- 
amine— 

( 1 )  the  cause  or  causes  of  the  epidemic; 

(2)  the  effect  of  the  epidemic  on  coastal 
and  offshore  populations  of  Atlantic  bottle- 
nosed  dolphin; 

(3)  the  extent  to  which  pollution  may 
have  contributed  to  the  epidemic; 

(4)  whether  other  species  and  populations 
of  marine  mammals  were  affected  by  those 
factors  which  contributed  to  the  epidemic; 
and 


(5)  any  other  matters  pertaining  to  the 
causes  and  effects  of  the  epidemic. 

(b)  On  or  before  January  1.  1989.  the  Sec- 
retary shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  plan  for  conducting  the  study 
required  in  subsection  (a). 

AJODfOMKNTS  TO  PISHXRMIN'S  PROTXCTIVC  ACT 
OP  ISST 

S«c.  8.  Section  8(hH4)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(hK4)) 
is  amended  to  read  as  follows: 

"(4)  The  term  "fish  products"  means  any 
aquatic  species  (including  marine  mammals 
and  plants)  and  all  products  thereof  export- 
ed from  an  offending  country,  whether  or 
not  taken  by  fishing  vessels  of  such  country, 
or  packed,  processed,  or  otherwise  prepared 
for  export  in  such  country  or  within  the  ju- 
risdiction thereof." 

PRIBILOP  ISLAND  TRUST  PUNDS 

Sbc.  9.  Section  206(e)(1)  of  the  Fur  Seal 
Act  of  1966  (16  U.S.C.  1166(eKl))  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "In  addition,  there  are  authorized 
to  be  appropriated  to  the  Secretary 
■3.200.000  for  fiscal  year  1989  and  $1,800,000 
for  fiscal  year  1990  to  be  used  for  the  pur- 
pose of  funding  the  Saint  Paul  Island  Trust, 
as  established  pursuant  to  subsection  (a)(1) 
of  this  section,  and  $3,700,000  for  fiscal  year 
1990  to  be  used  for  the  purpose  of  funding 
the  Saint  George  Trust,  as  established  pur- 
suant to  subsection  (a)(1).". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  wUl  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
Marine  Mammal  Protection  Act 
Amendments  of  1988,  H.R.  4189.  as 
amended.  The  bill  before  us  is  similar 
to  the  version  passed  by  the  House  on 
September  15,  1988.  although  there 
are  a  few  significant  differences  which 
I  will  highlight  later  for  my  col- 
leagues. 

Section  2  of  the  bill  creates  a  new 
section  in  the  Marine  Mammal  Protec- 
tion Act  [MMPA]  which  provides  for  a 
5-year  interim  exemption  from  exist- 
ing requirements  of  the  act  and  estab- 
lishes new  rules  governing  commercial 
fisheries.  These  provisions  are  identi- 
cal to  the  original  House  language  and 
reflect  an  agreement  reached  between 
the  commercial  fishing  industry  and 
the  environmental  community.  The 
exemption  is  necessary  in  order  to 
enable  our  fishermen  to  legally  fish 
under  the  rules  of  the  MMPA. 


The  bill  establishes  a  comprehensive 
reporting  and  observer  program  as  a 
way  of  increasing  our  understanding 
and  Icnowledge  of  the  interactions  be- 
tween marine  mammals  and  fisher- 
men. Those  fisheries  with  the  most 
severe  interactions  with  marine  mam- 
mals will  be  held  to  a  higher  degree  of 
accountability  than  those  fisheries 
with  infrequent  or  no  interactions. 
Again,  these  provisions  are  identical  to 
the  original  House  bill. 

The  bill  also  requires  the  Marine 
Mammal  Commission  and  its  Commit- 
tee on  Scientific  Advisors  to  recom- 
mend to  the  Secretary  of  Commerce 
guidelines  to  govern  the  Incidental 
taking  of  marine  mammals  in  the 
course  of  commercial  fishing  and  di- 
rects the  Secretary  of  Commerce  to 
prepare  conservation  plans  for  marine 
nuunmals  which  have  been  declared 
depleted  or  are  in  the  process  of  re- 
ceiving this  designation.  All  of  these 
provisions  are  virtually  identical  to 
those  of  the  original  House  bill. 

Finally.  Mr.  Speaker,  the  area  where 
this  bill  differs  significantly  from  the 
original  House  version  concerns  new 
restrictions  on  foreign  and  domestic 
tuna  fishermen  who  take  porpoise  or 
dolphin.  For  my  colleagues  who  are 
unaware  I  want  to  point  out  that  over 
100.000  dolphins  were  killed  last  year 
alone  by  foreign  and  domestic  tuna 
fishermen  in  the  eastern  tropical  Pa- 
cific Ocean.  Moreover,  while  foreign 
fishermen  harvest  60  percent  of  the 
tuna  in  that  area  they  are  responsible 
for  80  percent  of  the  dolphin  mortali- 
ties. Because  of  my  deep  concern  for 
all  marine  mammals  and  with  the  en- 
couragement of  our  friends  in  the  en- 
virorunental  community,  the  Subcom- 
mittee on  Fisheries  and  Wildlife  held  a 
hearing  to  seek  expert  advice  on  how 
best  to  stop  these  killings. 

As  a  result  of  that  hearing,  we  devel- 
oped a  strategy  that  I  believe  would 
have  ended  the  large  scale  slaughter 
of  dolphins.  During  our  committee 
consideration  of  this  bill.  I  successful- 
ly offered  an  amendment,  which  has 
come  to  be  known  as  the  Studds 
amendment,  requiring  the  Secretary 
of  Commerce  to  armually  review  and 
modify  the  MMPA  permit  issued  to 
domestic  tuna  fishermen.  During  this 
review  the  Secretary  would  have  been 
required  to  reduce  the  number  of  dol- 
phins taken,  reduce  the  percentage  of 
sets  on  dolphins  or  demand  the  use  of 
new  alternative  fishing  techniques  to 
meet  the  goals  of  the  act.  It  should  be 
noted  that  the  Tunaboat  Association's 
permit  is  the  only  marine  mammal 
permit  which  is  not  subject  to  periodic 
review.  Without  such  review,  the  im- 
petus for  development  of  alternative 
technologies— something  Congress 

mandated  in  1981— is  greatly  reduced. 
The  House  unanimously  passed  H.R. 
4189  in  September  and  it  contained 
these  tough  provisions. 


I  must  say  to  my  colleagues,  that  I 
am  extremely  disappointed  that  the 
other  body  deleted  these  provisions. 
While  the  bill  does  make  a  number  of 
significant  improvements  to  the 
MMPA  which  are  expected  to  reduce 
the  overall  mortality  of  dolphins,  it 
does  not  contain  the  Studds  amend- 
ment and  is  not  as  strong  as  I  or  the 
envirormiental  community  had  hoped. 
While  I  am  personally  tempted  to 
insist  on  the  House  position  and  rein- 
state the  Studds  amendment,  the 
other  body  has  made  it  quite  clear 
that  this  would  result  in  the  killing  of 
the  bill.  Given  the  few  short  legisla- 
tive hours  remaining,  the  need  to  re- 
authorize the  MMPA  and  other  im- 
provements contained  in  the  bill,  I 
have  been  persuaded  by  the  environ- 
mental community— including  Green- 
peace, the  Humane  Society,  the 
Center  for  Environmental  Education, 
the  Defenders  of  Wildlife,  the  Nation- 
al Wildlife  Federation  and  many 
others  who  have  been  extremely  help- 
ful in  this  cause— to  support  these  pro- 
visions. Our  collective  judgment  is 
that  the  biU  before  us  is  better  than 
no  bill  and  that  more  dolphins  will  be 
saved  by  enacting  this  bill  than  by 
waiting  untD  some  imdetermined  time 
in  the  future  for  new  legislative 
action.  However.  I  want  to  make  it 
abimdantly  clear  that  by  acquiescing 
today  neither  myself  nor  the  environ- 
mental community  are  satisfied  and 
we  will  continue  to  work  together  to 
reduce  dolphin  mortality. 

With  respect  to  the  specific  meas- 
ures relating  to  dolphins  the  biU: 

Requires  foreign  nations  wishing  to 
sell  their  tuna  in  our  markets  to  adopt 
a  comprehensive  dolphin  protection 
regulatory  program  comparable  to 
that  of  the  United  States. 

Requires  foreign  fleets  to  cut  in  half 
their  mortality  rates  by  the  end  of  tills 
coming  fishing  season  and  requires 
that  by  the  end  of  the  1990  season— 
they  must  be  fully  comparable  to  the 
U.S.  rate. 

Requires  foreign  fleets  to  adopt  spe- 
cial protections  for  the  eastern  spinner 
and  coastal  spotted  dolphin  similar  to 
those  of  the  United  States;  in  order  to 
give  these  to  stoc^  the  protection 
they  need. 

Requires  the  Secretary  of  Commerce 
to  begin  embargo  proceedings  of  all 
yellowfin  tuna  and  yellowfin  tima 
products  froin  any  nation  not  comply- 
ing with  these  protection  standards. 

Requires  the  Secretary  to  follow  the 
same  embargo  proceedings  against  any 
third  party  or  intermediary  country 
wishing  to  sell  yellowfin  tuna  in  our 
markets  and  which  fails  to  ensure  that 
it  too  has  embargoed  the  same  tuna 
product  from  countries  embargoed  by 
the  United  States. 

Directs  the  Secretary  to  enter  into 
international  negotiations  aimed  at  es- 
tablishing worldwide  protections  for 
porpoise:  and 


Requires  the  National  Academy  of 
Sciences  to  quickly  examine  alterna- 
tive fishing  gear  or  techniques  and  in- 
dentify  those  alternatives  which 
should  be  tested. 

All  of  these  measiu-es  I  just  outlined 
are  virtually  identical  to  the  provisions 
contained  in  the  original  House  bill. 
Other  provisions  contained  in  this  bill 
which  are  not  identical  to  the  original 
House  position  include: 

The  ban  on  sundown  sets  and  night 
fishing  for  all  tuna  fishermen.  The 
original  House  bill  required  the  Secre- 
tary to  issue  regulations  ensuring  that 
fishing  t>e  completed  no  later  than  30 
minutes  after  sundown.  Everyone 
agrees  that  mortality  rates  of  porpoise 
are  significantly  higher  during  and 
after  sundown.  Some  have  suggested 
that  the  amendments  made  by  the 
other  body  appear  to  allow  some  fish- 
ing after  sundown.  Our  understanding 
and  indeed  our  intent  in  agreeing  to 
this  language  is  that  the  Secretary 
make  absolutely  certain  in  the  regula- 
tions that  all  those  procedures  neces- 
sary to  release  porpoise  in  the  net  are 
completed  prior  to  dark.  It  is  essential 
that  backdown  and  other  lifesaving 
procedures  following  backdown  occur 
during  daylight  so  that  tima  fisher- 
men can  sucKsessfully  release  all  por- 
poise in  the  net. 

The  establishment,  for  the  first  time 
ever  in  any  fishery,  of  a  system  of  per- 
formance standards  for  captains. 
While  the  other  body  amended  our 
original  language,  it  did  not  alter  the 
basic  direction  of  the  House  bill.  The 
Secretary  of  Commerce  will  still  be  re- 
quired to  establish  levels  and  rates  of 
incidental  mortality  to  serve  as  a  base- 
line for  performance  standards.  The 
additional  language  added  by  the 
other  body  allows  an  affirmative  de- 
fense that  mitigating  circumstances 
influenced  the  kUl  rate.  If  a  certificate 
holder  can  demonstrate  that  an  unac- 
ceptably  high  Icill  rate  was  not  due  to 
the  lack  of  diligence  or  proficiency, 
the  certificate  will  not  be  lifted.  Poor 
judgment  in  this  case  would  indicate  a 
lack  of  diligence.  For  example,  if  sets 
are  made  during  poor  sea  conditions, 
diligence  in  attempting  to  rescue  ani- 
mals would  not  reflect  overall  dili- 
gence by  the  captain. 

The  requirement  to  have  100  per- 
cent observer  coverage  on  all  U.S.  tuna 
boats  for  a  minimum  of  3  years.  These 
provisions  in  the  original  House  bill  al- 
lowed the  Secretary  to  waive  the  100- 
percent  observer  requirement  after  3 
years  if  it  was  determined  that  a  less 
extensive  program  would  satisfy  the 
purpose  and  goals  of  the  act.  The 
other  body  amended  this  language  to 
allow  a  waiver  if  the  Secretary  deter- 
mined a  less  extensive  program  was  as 
statistically  valid  or  reliable.  Our  com- 
mittee felt  that  observers  serve  a 
greater  purpose  than  simply  collecting 
data  and  in  fact  enhanced  compliance 
with  regulations  designed  to  save  dol- 


phins. We  certainly  expect  that  before 
any  waiver  of  this  requirement  is 
granted  the  Secretary  will  consider 
factors  such  as  the  enforcement  role 
of  observers. 

A  ban  on  the  use  of  any  explosive 
devices,  other  tlian  those  classified  as 
type  C,  in  the  course  of  yellowfin  tuna 
fishing.  Although  I  unsuccessfully  pro- 
posed in  committee  to  ban  the  use  of 
all  explosives,  the  original  House  biU 
only  required  a  study  of  the  effects  of 
using  explosives  during  the  course  of 
yellowfin  tuna  fishing.  This  is  one  of 
the  few  areas  where  I  believe  the 
other  body  improved  the  bill:  and. 

The  requirement  that  the  Secretary 
submit  to  Congress  before  April  1. 
1992,  a  full  report  on  the  results  of  the 
efforts  to  reduce  foreign  and  domestic 
mortality.  The  report  is  to  include  spe- 
cific recommendations  necessary  to 
reduce  further  overall  porpoise  mor- 
tality. 

Last,  Mr.  Speaker,  the  bill  amends 
section  8  of  the  Fishermen's  Protec- 
tive Act  by  expanding  the  definition  of 
fish  products  to  include  such  items  as 
coral,  seaweeds,  processed  and  canned 
fish,  aquaculture  products  such  as 
pearls  and  any  other  aquatic  product 
exported  by  an  offending  nation.  The 
impact  of  this  amendment  is  to  pro- 
vide the  President  with  a  wider  range 
of  options  from  which  to  ch(K>se  sanc- 
tions that  may  be  warranted  against  a 
foreign  nation  that  diminishes  the  ef- 
fectiveness of  an  international  fishery 
conservation  program  such  as  the 
International  Whaling  Convention. 
The  discretionary  embargo  authority 
of  the  President  under  the  so-caUed 
Pelly  amendment  has  been  useful  in 
increasing  compliance  with  fishery 
conservation  programs. 

The  other  body  amended  the  House 
bill  by  significantly  expanding  the 
President's  authority  to  include  em- 
bargoes against  any  product.  Recog- 
nizing the  far-reaching  Implications  of 
this  change  and  the  fact  that  the 
House  has  had  an  opportunity  to 
review  this  proposal,  the  Merchant 
Marine  and  Fisheries  Committee  at 
the  urging  and  with  the  support  of  our 
colleagues  on  the  Ways  and  Means 
Committee,  proposes  a  less  sweeping 
modification.  Our  proposal  which  we 
are  now  considering  is  a  much  simpler 
modification  of  the  Pelly  amendment, 
keeping  well  within  the  original  intent 
of  the  law  by  encompassing  fishery 
products  only. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4189  and  urge  its  adoption. 

Mr.  Speaker,  this  bill  was  unani- 
mously passed  by  the  House  earlier 
this  year  and  has  now  been  returned 
from  the  Senate  with  an  amendment. 


31952 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1988 


October  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


31953 


We  are  sending  it  back  to  the  Senate 
for  final  passage  with  an  additional 
amendment  which  reflects  concerns 
voiced  by  the  House  Ways  and  Means 
Committee.  The  Senate  is  expected  to 
accept  the  bill  and  send  it  on  to  the 
President  for  his  signature. 

H.R.  4189  reauthorizes  the  Marine 
Mammal  Protection  Act  and  amends  it 
to  correct  a  number  of  problems  that 
were  identified  in  hearings  held  in  the 
House  this  year. 

The  most  important  part  of  this  bill 
is  that  section  dealing  with  the  inter- 
actions between  marine  mammals  and 
commercial  fishermen  other  than  tuna 
fishermen.  H.R.  4189  establishes  a  5- 
year  temporary  program  which  will 
allow  fishermen  to  continue  their  op- 
erations while  providing  protection  for 
marine  mammals,  as  well  as  gathering 
data  on  interactions  between  commer- 
cial fishermen  and  marine  mammals. 
This  section  of  the  bill  reflects  a  com- 
promise that  was  reached  by  members 
of  the  envirormiental  community  and 
the  commercial  fishing  industry  after 
a  long  series  of  negotiations. 

I  do  wish  to  point  out  that  the  bill 
makes  the  interim  program  available 
only  to  domestic  commercial  fisher- 
men and  those  foreign  vessels  that  re- 
ceive permits  under  section  204(b)  of 
the  Magnuson  Fishery  Conservation 
and  Management  Act.  This  restriction 
is  included  to  ensure  that  the  Japa- 
nese high  seas  salmon  gillnet  fleet 
which  currently  is  not  able  to  obtain  a 
permit  to  take  marine  mammals  will 
not  have  this  program  available  to 
them. 

This  bill  also  provides  increased  pro- 
tection for  porpoises  taken  incidental- 
ly to  commercial  tuna  fishing  and  es- 
tablishes new  standards  for  the  grant- 
ing of  permits  for  research  and  public 
display. 

In  addition,  the  Senate  added  au- 
thorizations for  the  St.  Paul  Island 
and  St.  George  Island  trvist  funds. 
These  funds  were  established  to  pro- 
vide a  financial  base  for  residents  of 
the  islands  in  exchange  for  a  reduc- 
tion in  the  commercial  harvest  of  fur 
seals.  Money  has  already  been  appro- 
priated for  this  purpose  and  these  au- 
thorizations merely  provide  the  ap- 
proval of  the  authorizing  committees. 

Finally.  I  wish  to  express  my  disap- 
pointment that  the  Committee  on 
Ways  and  Means  could  not  agree  to 
full  expansion  of  the  Pelly  amend- 
ment sanctions  at  this  time.  This  ex- 
tension was  included  in  the  Senate 
bill,  but  the  bill  we  are  passing  today 
modifies  it  significantly.  I  hope  that 
my  colleagues  on  the  House  Ways  and 
Means  Committee  will  reconsider  their 
position  in  the  next  Congress  so  that 
this  tool  can  be  available  to  the  Presi- 
dent for  ensuring  the  conservation  of 
our  Nation's  fisheries. 

Mr.  Speaker,  this  is  a  good  bUl  and 
one  that  deserves  the  support  of  the 
House  and  I  urge  its  adoption. 


Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  committee  has 
many  creatures  to  protect,  and  I  only 
regret  the  distinguished  gentleman  for 
Alaska  has  not  chosen  to  this  evening 
honor  us  with  his  imitation  of  one  or 
more  of  them. 

Mr.  Speaker,  this  is  a  colorful  com- 
mittee to  serve  on. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  do  not  think  that  the  House  at  this 
late  time  of  night  could  stand  it. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  4189.  the 
Marine  Mammal  Protection  Act 
Amendments  of  1988.  as  amended  by 
the  Senate  substitute  S.  2189.  This 
bill,  virtually  identical  to  the  House 
passed  version,  has  a  long  history  of 
development  which  I  would  like  to 
summarize  for  my  colleagues. 

In  the  late  1960's  and  early  1970's 
the  country  underwent  a  strong  popu- 
lar movement  for  the  protection  of 
marine  mammals.  At  that  time  I 
learned  of  the  increasing  dangers 
facing  marine  mammals  via  commer- 
cial fishing  operations  and  certain 
sporting  practices.  As  a  native  south- 
em  Califomian  growing  up  around 
various  species  of  marine  mammals.  I 
recognized  the  importance  of  protect- 
ing this  important  resource.  It  was 
this  recognition  that  compelled  me  to 
introduce  the  original  Marine 
Mammal  Protection  Act  [MMPA] 
which  was  signed  by  the  President  on 
October  21.  1972.  becoming  Public  Law 
92-522. 

Since  its  inception,  the  Marine 
Mammal  Protection  Act  has  continued 
to  be  the  guiding  force  behind  the  pro- 
tection of  thousands  of  whales,  seals, 
dolphins,  polar  bears,  and  numerous 
other  species  of  marine  mammals. 
This  legislation  before  us  today,  builds 
upon  the  foundation  of  strong 
mammal  protection  first  established  in 
1972. 

In  order  to  more  fully  understand 
the  1988  MMPA  reauthorization.  I 
would  briefly  like  to  explain  some  of 
the  provisions  included  in  my  original 
bill.  First,  Public  Law  92-522  required 
the  Secretaries  of  Commerce  and  Inte- 
rior to  prescribe  limitations  on  the 
taking— harassing,  capturing,  and  kill- 
ing—of each  species  of  ocean  mammal, 
while  taking  into  account  the  econom- 
ic and  technical  feasibility  of  its  imple- 
mentation. It  was  the  belief  of  Con- 
gress that  this  provision  would  estab- 
lish a  set  of  guidelines  for  the  protec- 
tion of  marine  mammals  while  provid- 
ing the  flexibility  for  continued  eco- 
nomic prosperity  among  commercial 
interests.  Although  many  changes  and 
additions  have  occurred  regarding  this 


original  provision,  it  continues  to 
maintain  its  importance,  flexibility, 
and  overall  strength  in  the  protection 
of  marine  mammals. 

Second,  the  1972  act  authorized  the 
Secretaries  of  Commerce  and  Interior 
to  issue  permits  for  the  taking  of  any 
ocean  manmials  consistent  with  the 
prescribed  limitations  for  each  par- 
ticular species.  Moreover,  it  required 
that  notification  of  the  issuance  of 
these  permits  appear  in  the  Federal 
Register  so  that  objecting  parties 
could  submit  their  views  or  request  a 
hearing.  Last,  the  bill  established  a 
Marine  Mammal  Commission  to  study 
and  review  the  condition  of  the  species 
of  ocean  manunals  and  make  recom- 
mendations regarding  their  conserva- 
tion and  management. 

While  the  previously  mentioned  pro- 
visions of  the  original  MMPA  continue 
to  be  extremely  important,  it  is  my 
belief  that  its  greatest  feature  was  a 
limited  5  year  authorization.  As  you 
know  Mr.  Speaker,  this  provision 
allows  the  bill  to  be  amended  to  adapt 
to  the  continually  changing  conditions 
and  circumstances  surrounding  the 
marine  environment.  Undoubtedly, 
this  particular  provision  has  provided 
Congress  the  opportunity  to  receive  a 
large  amount  of  constituent  input  on 
needed  changes  to  the  MMPA.  If  I 
might  add.  Mr.  Speaker,  the  numerous 
views  expressed  by  constituents  are  re- 
flected in  the  bill  before  us  today. 

Because  of  the  summaries  previously 
offered  by  my  colleagues.  I  will  limit 
my  comments  on  the  key  provisions 
and  amendments  found  in  H.R.  4189. 
Although  the  bill  does  not  include  a 
zero  kill  provision  on  incidental  taking 
of  dolphins,  it  does  prohibit  sundown 
and  night  fishing,  require  100  percent 
observer  coverage,  establish  skipper 
performance  standards  and  prohibit 
the  encircling  of  pure  schools  of  por- 
poise. It  was  the  belief  of  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee that  a  zero  kill  quota  levied  on 
the  domestic  tuna  fleet,  which  has  a 
99-percent  porpoise  release  rate,  would 
result  in  foreign  yellowfin  tuna  fleets 
disregarding  U.S.  marine  mammal  pro- 
tection laws  due  to  their  inability  to 
accommodate  this  particular  restric- 
tion, thereby  further  endangering  the 
lives  of  dolphins. 

In  addition.  H.R.  4189  requires  for- 
eign fleets  to  reduce  by  half  the  mor- 
tality rates  for  porpoises  by  the  end  of 
the  next  fishing  season,  and  decrease 
the  level  of  dolphin  mortality  to  an 
amount  comparable  to  the  U.S.  fleet 
by  the  end  of  the  1990  season.  The  bill 
also  requires  that  foreign  fleets  par- 
ticipate in  observer  programs  equal  to 
that  of  the  United  States  and  that  if 
any  of  the  new  restrictions  are  not 
met.  the  Secretary  of  Commerce 
would  be  directed  to  commence  embar- 
go proceedings  against  tuna  products 
from    those    noncomplying    nations. 


Moreover,  a  new  provision  would  pro- 
hibit third  parties  from  acting  as  in- 
termediaries in  the  processing  or  ship- 
ment of  tuna  from  embargoed  nations. 

It  is  my  belief,  Mr.  Speaker,  that 
this  bill  represents  a  strong  commit- 
ment on  the  part  of  Congress  for  fur- 
ther protection  of  this  Nation's  marine 
resources.  I  commend  Merchant 
Marine  and  Fisheries  Conmiittee 
Chairman  Jones,  its  ranking  minority 
memt>er  Mr.  Davis  as  well  as  my  col- 
leagues in  the  House  and  Senate  for 
their  efforts  on  this  bill. 

Mr.  SAXTON.  Mr.  Speaker,  as  we  have 
seen  in  the  past  2  days,  few  things  galvanize 
the  public  interest  more  strongly  than  a  threat 
to  the  lives  of  our  ocean  leviathans  the  great 
whales. 

The  natiort  watches  as  a  small  band  of 
compassionate  human  beings  work  togettier 
to  try  to  save  three  gray  wtiales  from  certain 
death  in  the  polar  seas.  And  in  the  southern 
seas,  vast  teams  of  volunteers  try  equally 
hard  to  save  the  lives  of  an  entire  pod  of 
whales  tieached  on  the  coast  of  Australia.  It  is 
a  phenomenal — but  ur>derstandable  effort  to 
help. 

We  too  must  do  our  part— and  I  believe  that 
the  bill  before  us  today  is  a  solid  contribution 
to  that  effort  The  strengthened  provisions  of 
this  bill  move  it  much  closer  to  resembling  its 
title — the  Marine  Mammal  Protection  Act  and 
will  surely  save  ttie  lives  of  many  thousands  of 
dolphins,  whales,  and  other  marine  mammals. 

Chairman  Jones,  Mr.  Studds,  Mr.  Young— 
to  all  of  you— and  your  staff— I  extend  my 
hearty  congratulations. 

Mr.  Speaker,  I  urge  passage  of  the  tnH. 

Mr.  CX)NTE.  Mr.  Speaker,  I  rise  today  to 
add  my  voice  to  the  chorus  of  support  for 
H.R.  4189  which  reauthorizes  fundirtg  for  the 
Marine  Mammal  Protection  Act  of  1972.  This 
legislation  authorizes  a  total  of  $123.3  million 
for  fiscal  years  1989  to  1993. 

The  Marine  Mammal  Protection  Act  was 
originally  created  in  1972  to  protect  and 
manage  marine  mammals  fouiKl  within  the 
waters  of  the  United  States.  SirK:e  its  adop- 
tion, this  Important  conservation  measure  has 
helped  protect  many  species  of  mammals  in- 
cluding, whales,  seals,  porpoises,  sea  otters, 
polar  bears,  walruses,  arid  manatees.  The 
original  act  contained  a  variety  of  proviskjns 
including  a  moratorium  on  the  taking  and  im- 
portation of  marine  mammal  products.  This 
provision  was  initiated  in  an  effort  to  halt  the 
rapid  depletion  of  mammal  populatk>ns  around 
the  world  for  purely  altruistic  purposes. 

Tf>e  legislation  before  us  improves  the  pro- 
tection requirements  of  the  original  act  by 
adding  further  restrictions  on  ttie  tuna  fishing 
and  export  industries.  These  provisions  in- 
clude: requiring  all  foreign  nations  to  imple- 
ment a  marine  mammal  conservatton  program 
similar  to  that  imposed  by  the  United  States; 
requiring  all  foreign  fleets  to  cut  tlwir  porpoise 
mortality  rate  in  half  by  the  end  of  the  next 
fishing  season;  and  requiring  the  Department 
of  Commerce  to  start  tuna  embargo  proceed- 
ings against  noncomplying  nations.  In  addition 
to  these  previsions  the  t>ill  also  contains  a 
modification  to  the  original  act  t>y  allowing  the 
importation    of    marine    mammals    into    ttie 


Urtited    States    for    medical    treatment   that 
woukj  not  otherwise  be  available. 

As  a  cosponsor  of  H.R.  4189, 1  urge  my  col- 
leagues to  support  this  legislation.  Failure  to 
act  now  would  pose  serious  consequences  for 
one  of  our  Nation's  premier  conservation  pro- 
grams. 

D  1900 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gbat  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Studds]  that 
the  House  suspend  the  rules  and  agree 
to  the  resolution  (H.  Res.  593). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OUTER       CONTINENTAL       SHELF 
OPERATIONS  INDEMNIFICA- 

TION   CLARIFICATION    ACT    OF 
1988 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
4517)  to  amend  title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemni- 
fication and  hold  harmless  agree- 
ments. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 
TITLE  I 

SECTION  I.  SHORT  tiTLE. 

This  Act  may  be  cited  as  the  "Outer  Con- 
tinental Shelf  Operations  Indemnification 
Clarification  Act  of  1988". 

SEC  2.  INDEMNITY  AGREEMENTS. 

Section  305  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1802  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Any  owner  or  operator  of  an  offshore 
facility  may  enter  into  an  indemnity,  hold 
harmless,  or  similar  agreement  with  any 
person  holding  a  lease  on  the  Outer  Conti- 
nental Shelf  with  respect  to  any  liability 
arising  under  this  title.  Notwithstanding  the 
provision  of  this  suttsection  (e).  any  such  in- 
demnity, hold  harmless,  or  similar  agree- 
ment shall  not  relieve  such  owner,  operator, 
or  person  from  liability  arising  under  this 
title.  Nothing  in  this  subsection  shall  t>e 
construed  to  alter  or  in  any  way  affect  the 
financial  responsibility  requirement  im- 
posed under  this  section.". 

SEC.  2.  GUARANTORS  LIABILITY. 

Section  305  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  is 
amended  by  redesignating  subsection  (a)  as 
(c)(1)  and  adding  a  new  subsection  (c)(2)  to 
read  as  follows: 

"(2)  The  total  liability  of  any  guarantor  in 
a  direct  action  suit  brought  under  this  sec- 
tion shall  l)€  limited  to  the  aggregate 
amount  of  the  monetary  limits  of  the  policy 
of  insurance,  guarantee,  surety  bond,  letter 
of  credit,  or  similar  instrument  obtained 
from  the  guarantor  by  the  person  subject  to 


liability.  Nothing  in  the  sut)6ection  shall  l>e 
construed,  interpreted  or  applied  to  dimin- 
ish the  liability  of  any  person  under  this  Act 
or  other  applicable  law.". 

Title  II— PETTAQnAJiscuTT  Gove  National 
Wildlife  Refuge 

sec.  201.  findings. 
The  Congress  finds  that— 

(1)  Pettaquamscutt  C^ve,  and  the  associ- 
ated tidal  marshes  and  mudflats,  and  divid- 
ing the  towns  of  Narragansett  and  South 
Kingstown.  Rhode  Island,  has  l>een  identi- 
fied as  the  most  important  black  duck  mi- 
gration and  winterizing  habitat  in  Rhode 
Island,  in  accordance  with  the  objectives  of 
the  North  American  Waterfowl  Plan: 

(2)  Pettaquamscutt  Cove  provides  impor- 
tant migration  and  wintering  habitat  for 
various  other  species  of  waterfowl,  valuable 
feeding  habitat  for  shorebirds,  terns,  gulls, 
and  wading  birds,  and  habitat  for  many  spe- 
cies of  finf ish  and  shellfish; 

(3)  Pettaquamscutt  Cove  is  home  to  sever- 
al State-listed  Rare  and  Uncommon  animal 
and  plant  species;  and 

(4)  designation  of  this  area  as  a  National 
Wildlife  Refuge  would  significantly  aid  in 
the  conservation  of  these  fish  and  wildlife 
resources. 

SEC.  202.  PURPOSES. 

The  purposes  for  which  the  Pettaquams- 
cutt Cove  National  Wildlife  Refugt  is  estat>- 
lished  and  shall  be  managed  include— 

(1)  to  protect  and  enhance  the  popula- 
tions of  black  ducks  and  other  waterfowl, 
geese,  shorebirds.  terns,  wading  birds,  and 
other  wildlife  using  the  refuge; 

(2)  to  provide  for  the  conservation  and 
management  of  fish  and  wildlife  within  the 
refuge; 

(3)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  respecting  fish 
and  wUdlif  e;  and 

(4)  to  provide  op[>ortunities  for  scientific 
research  environmental  education,  and  fish 
and  wildlife-oriented  recreation. 

SEC.  203.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "refuge"  means  the  Petta- 
quamscutt Cove  National  Wildlife  Refuge; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(3)  the  term  "selection  area"  means  the 
lands  and  waters  of  the  Pettaquamscutt  Wa- 
tershed in  the  State  of  Rhode  Island. 

SEC.  204.  ESTABLISHMENT  OF  REFUGE. 

(a)  (1)  Within  one  year  after  the  effective 
date  of  this  Act  the  Secretary  shaU  desig- 
nate approximately  600  acres  of  land  and 
waters  within  the  selection  area  which  the 
Secretary  considers  appropriate  for  the 
refuge. 

(2)  After  making  such  designation,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister, and  in  newspapers  of  local  circulation, 
a  notice  of  availability  of  a  detailed  map  de- 
picting the  boundaries  of  the  land  so  desig- 
nated, which  map  shall  be  on  file  and  avail- 
able for  inspection  in  the  office  of  the  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service.  Department  of  the  Interior,  and 
in  appropriate  offices  of  the  United  States 
Pish  and  Wildlife  Service  in  the  State  of 
Rhode  Island. 

(b)  Boundary  Revisons.— The  Secretary 
may  make  such  minor  revisions  in  the 
boundaries  designated  under  this  section  as 
may  Ije  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  facilitate  the  acquisition  of 
property  within  the  Refuge. 

(c)  Acquisition.— After  determination  of 
the  boundaries  of  the  refuge  in  accordance 
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with  the  i»t>vislons  of  subsection  (a)  of  this 
section,  the  Secretiiry  is  authorised  to  ac- 
quire the  lands  and  waters,  or  Interests 
therein,  within  the  boundary  of  the  refuge, 
(d)  EsTABLiSHitmT.— The  Secretary  shall 
establish  the  National  Wildlife  Refuge,  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register  and  publications  of  local 
circulation,  whenever  sufficient  property 
has  been  acquired  within  the  boundary  of 
the  refuge  to  consitute  an  area  that  can  be 
effectively  managed  as  a  National  Wildlife 
Refuge. 

SSC  N&  AOMINISTKATION. 

The  Secretary  shall  administer  all  lands, 
waters,  and  Interests  therein  acquired  under 
this  Act  In  accordance  with  the  provisions 
of  the  National  Wildlife  Refuge  System  Ad- 
ministraUon  Act  of  1>68  (16  U.S.C.  6Mdd- 
668ee).  The  Secretary  may  utilize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  him  for  the  conservation  and  devel- 
opment of  wildlife  and  natural  resources. 
the  development  oi  recreation  opportuni- 
ties, and  interpretive  education,  as  he  deems 
appropriate  to  carry  out  the  purposes  of 
this  Act. 

SEC  MC  AtmMMUZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior— 

(a)  such  funds  as  may  be  necessary  for  the 
acquisition  of  lands  and  waters  designated 
in  section  4(a)<  1 );  and 

(b)  such  funds  as  may  be  necessary  for  the 
development,  operation  and  maintenance  of 
the  refuge. 

SEC.  Z«T.  KFTECnVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
its  enactment. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  YouHG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  I  rise  in  support  of  H.R. 
4517,  legislation  to  amend  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  clarify  existing  law 
with  respect  to  the  ability  of  lease- 
holders and  their  contractors  to  enter 
into  indemnity  agreements;  and  to  es- 
tablish a  National  Wildlife  Refuge  in 
Rhode  Island. 

Title  I  of  the  bill,  addressing  indem- 
nity agreements  on  the  Outer  Conti- 
nental Shelf,  seeks  to  ensure  that  con- 
tractors working  on  other  continental 
shelf  leases  can  enter  into  indemnity 
agreements  and  are  able  to  obtain  oil 
spill  insurance.  Following  the  enact- 
ment of  the  OCS  amendments  of  1978. 
the  validity  of  the  indemnity  agree- 
ments was  called  into  question.  This 
bill  merely  clarifies  that  those  agree- 
ments between  contractors  and  lease- 
holders are  valid.  The  bUl  does  not 


affect  the  imposition  of  liability  under 
the  act.  nor  does  it  alter  Its  financial 
responsibility  requirements. 

Title  II  of  this  bUl  establishes  a  wild- 
life refuge  in  Rhode  Island.  The  area 
targeted  for  acquisition  has  been  iden- 
tified by  the  U.S.  Pish  and  Wildlife 
Service  as  an  important  migration  and 
feeding  su-ea  for  the  threatened  piping 
plover,  shorebirds,  canvasbacks, 
Canada  geese  and  other  waterfowl.  In 
addition  it  is  a  nesting  area  for  osprey 
and  a  feeding  area  for  several  species 
of  herons  and  egrets.  This  bUl  would 
authorize  the  acquisition  of  approxi- 
mately 600  acres  of  lands  and  waters 
that  the  Secretary  of  the  Interior  de- 
termines are  appropriate  for  inclusion 
in  the  refuge. 

Title  II  is  supported  by  the  Pish  and 
Wildlife  Service,  I  know  of  no  opposi- 
tion to  this  bill  and  I  urge  Members  to 
support  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4517,  and  urge  its  adoption  by 
the  House. 

Mr.  Speaker,  H.R.  4517  accomplishes 
two  purposes:  Pirst,  it  amends  title  III 
of  the  OCS  Lands  Act  so  that  small 
contractors  working  on  Outer  Conti- 
nental Shelf  leases  can  enter  into 
agreements  and  thereby  obtain  oil- 
spill  insurance.  This  will  ensure  that 
the  operators  obtain  the  insurance 
and  therefore  ensure  that  claimants 
can  receive  compensation  for  any  dam- 
ages resulting  from  oilspills. 

I  want  to  note  that  section  3  of  the 
Senate  substitute  adds  a  new  subpara- 
graph to  section  305(c)  of  the  Outer 
Continental  Shelf  Lands  Act  amend- 
ments which  confirms  the  limit  on  a 
guarantor's  liability  under  the  act. 
The  subparagraph  does  two  things: 
Pirst.  it  states  that  a  guarantor's  total 
liability  with  respect  to  an  incident 
shall  not  exceed  the  amount  of  the  in- 
surance policy  or  similar  instrument 
written  by  the  guarantor,  even  if  the 
owner  or  operator  of  the  facility  faces 
claims  arising  out  of  the  incident  from 
multiple  claimants  which  exceed  the 
owner's  or  operator's  insurance. 
Second,  it  clarifies  that  a  person 
which  has  liability  imder  section  304 
of  the  act  cannot  limit,  diminish,  or 
alter  that  primary  statutory  liability 
by  acting  as  a  guarantor  for  any  other 
person  by  virtue  of  the  guarantor's 
limited  liability  under  this  subsection. 
The  second  part  of  H.R.  4517  which 
was  added  in  the  Senate  establishes  a 
new  wildlife  refuge  in  the  State  of 
Rhode  Island.  It  is  my  imderstanding 
that  establishment  of  this  refuge  is 
supported  by  the  people  in  the  area 
concerned  and  that  there  is  no  objec- 
tion from  the  Secretary  of  the  Interi- 
or. 

Mr.  Speaker,  as  I  stated  this  is  a 
noncontroversial   bill   which   deserves 


adoption  by  the  House  and  I  urge  its 
adoption. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
in  strong  support  for  title  II  of  H.R.  4517, 
which  \will  establish  a  national  wildlife  refuge  in 
my  hometown  of  Narragansett,  Rl. 

The  beautiful  Pettaguamscutt  Cove,  which 
lies  within  tf>e  borders  of  both  the  towns  of 
Narragansett  and  South  Kingstown,  provides 
important  habitat  to  many  species  of  water- 
fowl, terns,  wading  birds,  ospreys,  shorebirds. 
white-tail  deer,  and  many  species  of  finfish 
and  shellfish.  The  cove  is  just  inlar>d  from  Nar- 
ragansett Bay  and  is  part  of  ttie  sensitive 
Narrow  River  estuary  system. 

The  Narrow  River  estuary  system  is  a  fertile 
and  important  wetland  area  that  has  been 
facing  tremendous  development  pressures  in 
the  past  decade.  The  600  acres  that  will  be 
set  aside  for  this  national  wildlife  refuge  has. 
in  fact,  already  been  earmarked  for  a  residen- 
tial development.  The  town  of  Narraganset 
has  been  trying  to  purchase  and  preserve  the 
parcel  of  land  on  Pettaquamscutt  Cove  known 
as  Bridgepoint  Commons.  The  creation  of  a 
national  wikllife  refuge  will  enhance  this  effort, 
as  well  as  creating  a  comprehensive  approach 
to  preserving  this  spectacular  and  valuable  re- 
source. 

The  cove  has  been  kjentified  by  tfie  U.S. 
Fish  and  Wildlife  Service  as  being  tfie  rtxjst 
important  black  duck  migration  and  wintering 
habitat  area  in  Rhode  Isiarvj.  Creating  a  na- 
tional wildlife  refuge  in  this  area  is  consistent 
with  the  objectives  of  the  North  Americn  wa- 
terfowl management  plan.  The  creation  of  this 
refuge  is  strongly  supported  by  Federal,  State, 
and  local  offk:tals  as  well  as  by  Rhode  Island- 
ers wfK)  have  enjoyed  this  t>eautiful  area  for 
generations. 

I  would  like  to  tfiank  Senator  Chafee  for  his 
fine  work  in  gettir>g  this  provision  approved  l)y 
the  Senate.  Even  though  this  refuge  will  tie  lo- 
cated only  one-half  mile  from  my  home,  I 
assure  my  colleagues  that  it  will  be  ber>eficial 
to  all  Rhode  Islanders  and  to  New  Englartd  to 
preserve  this  very  important  and  sensitive  nat- 
ural resource. 

I  strongly  urge  all  of  my  colleagues  to  sup- 
port this  very  important  provisK>n,  ar>d  to  vote         \ 
for  H.R.  4517.  \ 

Mr.  DAVIS  of  Mk:higan.  Mr.  Speaker,  I  rise  j 
in  support  of  H.R.  4517,  the  OCS  Operators  i{ 
Indemnification  Clarification  Act.  \ 

Mr.  Speaker,  tfie  Merchant  Marine  and  Fish- 
eries Committee  has  worked  long  and  hard  to 
pass  a  comprehensive  oil  spill  bill.  While  we 
have  not  been  able  to  accomplish  this  difficult 
feat,  I  am  pleased  that  we  v^tl  be  able  to 
enact  this  small  piece  of  the  overall  package 
during  this  session. 

This  legislation  will  clarify  the  ability  of 
owners  arni  operators  of  rigs  and  vessels  in- 
volved in  the  exploration,  development,  and 
shipment  of  oil  to  enter  into  indemnity,  hold 
harmless,  or  ottier  similar  agreements.  This 
practice  had  been  common  before  the  enact- 
ment of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  [OCSLAA]  in  1978.  Following 
passage  of  tfiat  legislation,  it  was  unclear 
wtiettier  this  type  of  indemnity  agreement  was 
allowable.  H.R.  4517  will  add  language  to  the 
OCSLAA  to  clarify  Congress'  position  that 
these  agreements  are  valid. 


A  few  changes  have  been  made  in  the  bM 
since  the  House  passed  it  under  susperwion 
of  the  rules  in  June  which  strengthen  arxJ  fur- 
ttier  clarify  the  intent  of  the  legislation. 

Section  3  of  the  Senate  substitute  adds  a 
new  subparagraph  to  section  305(c)  of  the 
Outer  Continentkl  Shelf  Lands  Act  amend- 
ments wtiich  confirms  ttie  limit  on  a  guararv 
tor's  liakNlity  under  the  act  The  subparagraph 
does  two  things:  First,  it  states  tttat  a  guararv 
tor's  total  liability  with  respect  to  an  incident 
shall  not  exceed  ttie  amount  of  the  insurance 
policy  or  similar  instiument  written  by  the 
guarantor.  ev«n  if  the  owner  of  operator  or  the 
facility  faces  claims  arising  out  of  the  incident 
fi-om  multiple  claimants  wtiich  exceed  ttie 
owner's  or  operator's  insurance.  Second,  it 
clarifies  that  a  person  wtiich  has  liability  under 
section  304  of  the  act  cannot  Kmit  diminish  or 
alter  that  primary  statutory  liability  by  acting  as 
a  guarantor  for  any  otfier  person  tiy  virtue  of 
the  guarantor's  limited  liability  under  ttiis  sut>- 
section. 

''^r.  Speaker,  I  support  this  legislation  and 
urge  my  colleagues  to  join  me  in  voting  to 
enact  this  important  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  StxtddsI  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  the  bill,  HJR.  4517. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OMNIBUS  INSULAR  AREAS  ACT 
OF  1988 

Mr.  de  LUGO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  721)  to  provide  for  and 
promote  the  economic  development  of 
Indian  tribes  by  fiuTiishing  the  neces- 
sary capital,  financial  services,  and 
technical  assistance  to  Indian  owned 
business  enterprises  and  to  stimulate 
the  development  of  the  private  sector 
of  Indian  tribal  economies,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

S.  721 

Be  it  enacUd  by  the  Senate  and  Htnue  of 
Representatives  of  the  United  States  of 
America  in  Congress  osaerrMed, 

SECTION  I.  SHORT  TTrLE. 

This  Act  may  l>e  cited  as  the  "Omnibus 
Insular  Areas  Act  of  1988". 

SEC.  Z.  JUDICIAL  ASSISTANCE. 

(a)  Genkrai.  AnTRORrrr.— The  Ninth  Judi- 
cial Circuit  of  the  United  States  may  pro- 
vide assistance  to  the  courts  of  the  freely  as- 
sociated states.  The  Chief  Justice  of  the 
United  States  or  the  Chief  Judge  of  the 
Ninth  Circuit  may,  upon  the  request  of  a 
duly  authorized  official  of  a  freely  associat- 
ed state,  authorize  any  circuit  Judge  of.  or 
district  court  judge  within,  the  Ninth  Cir- 
cuit to  serve  temporarily  as  a  judge  of  any 
court  of  a  f  re«Iy  associated  state. 


(b>     RzniBURSEItXITT     AlfD     AlXOWAItCKS.— 

The  Congress  hereby  consents  to  the  ac- 
ceptance and  retention  of  reimbursement  or 
allowances  for  expenses  related  to  service 
on  a  freely  associated  state  court  authorized 
by  this  section.  All  such  reimbursement  or 
allowances  shall  be  reported  by  the  Judge 
concerned  to  the  Administrative  Office  of 
the  United  States  Courts. 

(c)  Abkkmikwis.— The  President  is  author- 
ized to  enter  into  agreements  with  the 
freely  associated  states  that  are  necessary 
or  appropriate  to  facilitate  implementation 
of  this  section. 

88C  S.  CONTROLLED  SUBSTANCES  IN  THE  FREELY 
ASSOCIATED  STATES. 

(a)  GcmaAi.  AnTHORmr.— The  President  is 
authorized  to  negotiate  agreements  which 
provide— 

(1)  that  the  United  States  shall  carry  out 
the  provisions  of  part  C  of  the  Controlled 
Substances  Act  (21  U.S.C.  821  et  seq.)  as 
necessary  to  provide  for  the  lawful  distribu- 
tion of  controlled  substances  in  the  freely 
associated  states;  and 

(2)  that  a  freely  associated  state  which  in- 
stitutes and  maintains  a  voluntary  system  to 
report  annual  estimates  of  narcotics  needs 
to  the  International  Narcotics  Control 
Board,  and  which  imposes  controls  on  im- 
ports of  narcotic  drugs  consistent  with  the 
Single  Convention  on  Narcotic  Drugs,  1961, 
shall  t>e  eligible  for  exports  of  narcotic 
drugs  from  the  United  States  in  the  same 
manner  as  a  country  meeting  the  require- 
ments of  sul>section  (a)  of  section  1003  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  593). 

(b)  Eftectivb  Datk.— Agreements  conclud- 
ed pursuant  to  this  section  shall  l>ecome  ef- 
fective pursuant  to  section  101(f)(5)  of 
Public  Law  99-239  or  section  101(d)(5)  of 
Public  Law  99-658,  as  may  l>e  applicable. 

SEC  4.  NORTHERN  MARIANAS  COLLEGE. 

The  Northern  Mariana  CoUege  is  hereby 
constituted  a  depository  to  receive  (jovem- 
ment  publications,  and  the  Superintendent 
of  Documents  shall  supply  to  the  Northern 
Marianas  Collvge  one  copy  of  each  such 
publication  in  the  same  form  as  supplied  to 
other  designated  depositories. 

SBC  S.  MATCHING  FUND  REQUIREMENT. 

The  last  sentence  of  section  501(d)  of 
Public  lAV  95-134,  as  amended  by  Public 
Law  96-205,  as  amended  (48  U.S.C. 
1469a(d)),  is  amended— 

(1)  by  inserting  "any  Federal  program  as 
it  t4>plies  in"  before  "American  Samoa";  and 

(2)  by  inserting  "or  other  expenditures" 
after  "funds". 

SSC  C.  VIRGIN  ISLANDS. 

The  Revised  Organic  Act  of  the  Virgin  Is- 
lands is  amended  by  strilung  out  the  second 
sentence  of  section  25  (48  U.S.C.  1615). 

SBC  7.  CABRAS  ISLAND. 

SecUon  818(bK2)  of  Public  Law  96-418  (94 
Stat.  1782)  (as  amended  by  section  504  of 
Public  Law  98-454  (98  Stat.  1736))  is  amend- 
ed by  striking  "30  percent"  and  inserting 
"50  percent". 

SBC  S.  PONAPE  HYDROPOWER  DIVERSION. 

Section  2  of  the  Act  of  June  30,  1954  (68 
Stat.  330),  as  amended.  Is  amended  by  in- 
serting "for  design  and  construction  of  the 
Nanpil  River  hydropower  diversion  project:" 
after  "Ponape;". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Ldgo]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  the  Virgin  Islands  [Mr.  de  hvaol. 

GENERAL  LEAVE 

Mr.  DE  LUGO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  on  the  Senate  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

There  is  no  objection. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  e.ach  Congress,  a 
nimiber  of  relatively  noncontroversial 
proposals  regarding-  the  insular  areas 
are  combined  into  an  omnibus  bill. 

These  acts  have  provided  essential 
assistance  and  rationalized  the  treat- 
ment of  insular  areas  under  various 
laws.  Although  the  acts  have  been  rel- 
atively noncontroversial,  they  have  ad- 
dressed many  needs  that  would  other- 
wise be  overlooked. 

Differences  regarding  the  Palau 
Compact  of  Free  Association  legisla- 
tion made  agreement  on  an  omnibus 
insular  areas  bill  difficult  this  Con- 
gress. But  the  administration's  deci- 
sion a  couple  of  weeks  ago  to  support 
the  fundamental  provisions  of  the 
Palau  resolution  that  I  sponsored 
along  with  64  other  Members  made  en- 
actment of  an  omnibus  insular  areas 
bill  this  year  a  possibility.  Spokesmen 
for  the  other  body  committed  that 
they  would  try  to  obtain  Senate  ap- 
proval of  it. 

Based  on  this  commitment,  the 
House  approved  an  amendment  to  S. 
1047  on  October  4  with  a  vote  of  416  in 
favor,  incorporating  provisions  that 
would  address  a  number  of  insular 
needs. 

The  amendment  was  supported  on  a 
bipartisan  basis,  would  not  have  a  sig- 
nificant budget  impact,  and  the  ad- 
ministration cleared  its  provisions  in 
almost  all  respects. 

The  other  body,  though,  included 
some  of  the  provisions  in  its  amend- 
ment to  the  Palau  Compact  legisla- 
tion. It  did  not  include  all  of  the  provi- 
sions passed  by  the  House  but  added 
one  not  contained  in  the  House  biU. 

The  intent  was  to  provide  an  incen- 
tive to  us  to  accept  provisions  of  the 
amendment  to  the  Palau  Compact. 
But  there  are  differences  that  cannot 
be  influenced  in  this  way. 

Additionally,  the  omnibus  provisions 
should  not  have  to  ride  on  the  fate  of 
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the  compact  legislation,  which  is  un- 
certain at  this  point. 

So.  I  propose  that  we  send  back 
across  the  Capitol  the  omnibus  provi- 
sions to  which  the  other  body  has 
agreed  in  a  separate  vehicle.  The 
amendment  to  S.  721  includes  them 
with  some  minor  technical  amend- 
ments. 

Let  me  now  outline  what  the  bill 
would  accomplish.  Members  should 
refer  to  my  statement  on  the  original 
passage  of  this  legislation  on  pages 
H943 1-9434  of  the  Record  for  a  fur- 
ther explanation  of  their  intent. 

Section  1  would  designate  the  short 
title:  The  Omnibus  Insular  Areas  Act 
of  1988. 

Section  2  would  authorize  the  tem- 
porary assignment  of  Judges  of  the 
ninth  Judicial  circuit  to  freely  associat- 
ed State  courts  upon  the  request  of 
the  SUtes. 

It  is  assumed  that  such  assignments 
will  be  arranged  in  a  manner  consist- 
ent with  constitutional  requirements 
of  both  the  United  States  and  the 
State  involved. 

In  the  case  of  the  United  States,  this 
assumption  does  not  require  that  the 
arrangements  be  made  by  the  execu- 
tive branch  in  light  of  the  foreign 
policy  powers  of  the  President.  To  sug- 
gest that  it  should  would  be  to  propose 
that  the  executive,  a  political  branch, 
should  encroach  upon  the  independ- 
ence of  the  judiciary. 

The  govemment-to-govemment  con- 
tacts required  can  be  satisfied  by  con- 
tacts between  judiciaries.  It  may  be 
helpful,  however,  for  there  to  be  exec- 
utive-to-executive understandings 
reached  concerning  this  assistance. 
The  language  provides  for  such  ar- 
rangements. 

Section  3(a)  would  authorize  the 
President  to  agree  with  the  freely  as- 
sociated States  to  continue  to  have  the 
United  States  regulate  the  distribution 
of  drugs  to  the  States  or  to  treat  the 
States  as  foreign  countries  for  the  pur- 
poses of  such  distribution  if  they  agree 
to  international  conventions  on  distri- 
bution. 

Section  (b)  of  section  3  provides  for 
submission  to  Congress  of  agreements 
reached  under  this  section. 

Section  4  would  make  the  Northern 
Marianas  College  a  Federal  depository 
so  that  it  will  be  eligible  to  receive  all 
Federal  publications. 

Omnibus  Insular  Areas  Acts  in  1980, 
1983,  and  1984  have  all  intended  to 
waive  requirements  for  insular  govern- 
ments to  spend  funds  in  order  to  have 
any  Federal  program  or  project  apply 
to  or  take  place  in  the  Islands.  These 
acts  are  built  upon  waiver  authority 
contained  in  Onuiibus  Insular  Areas 
Acts  of  1977  and  1978. 

Current  law  requires  the  waiver  of 
contribution  requirements  by  Ameri- 
can Samoa.  Guam,  the  Northern  Mari- 
ana Islands,  and  the  Virgin  Islands  of 
the  first  $200,000  of  such  a  require- 


ment per  project  or  program  by  every 
Federal  agency  in  each  instance  where 
such  a  requirement  could  be  applied. 

The  intent  of  section  5  is  that  any 
requirements  for  insular  spending 
under  any  Federal  program  or  project 
be  waived  to  the  extent  of  (200,000  an- 
nually. 

Although  the  budgetary  impact  of 
this  waiver  is  nonexistent  or  slight, 
the  intent  is  that  the  waiver  be  ap- 
plied across-the-board  for  all  projects 
and  programs  regardless  of  the  cost. 

Section  6  would  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands.  It 
would  authorize  the  U.S.  District 
Court  for  the  Virgin  Islands  to  sit  any- 
where in  the  territory. 

Section  7  would  amend  the  limita- 
tion In  existing  law  on  the  amount  of 
the  proceeds  from  the  sale  or  lease  of 
927  acres  at  Guam's  main  port  that 
Guam  may  use  for  development  costs 
from  30  to  50  percent. 

This  property  was  transferred  to  the 
territory  under  a  1980  law.  The  1984 
Omnibus  Insular  Areas  Act  amended 
the  1980  law's  requirement  that  all 
proceeds  from  any  private  use  of  the 
land  be  paid  to  the  Federal  Govern- 
ment to  permit  30  percent  of  the  pro- 
ceeds to  be  used  for  development  costs. 
This  amendment  further  liberalizes 
the  original  requirement.  It  would  still 
provide  that  half  of  the  proceeds  from 
private  use  of  the  property  would  be 
paid  to  the  Federal  Government. 

Section  8  is  the  provision  which  has 
not  passed  the  House  before.  It  would 
authorize  such  sums  as  may  be  neces- 
sary for  the  design  and  construction  of 
the  Nanpil  River  hydropower  diver- 
sion project  in  the  Federated  States  of 
Micronesia.  It  is  intended  that  the 
project  will  proceed  as  described  in  the 
March  1988  Army  Corps  of  Engineers 
Report  entitled:  "Pohnpei  Island  Sur- 
face Water  Resources  Study:  A  Plan- 
ning Report  for  Hydropower  Addition 
to  the  Nanpil  River  Project." 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  721,  the  Omnibus  Insular  Areas 
Act  of  1988. 

The  provisions  of  the  bill  are  non- 
controversial  and  have  the  support  of 
the  administration,  the  Senate  and 
the  House.  In  fact,  all  of  the  provi- 
sions have  been  previously  passed  in 
different  bills  by  the  House  and 
Senate.  All  parties  have  agreed  to  the 
provisions  contained  in  the  legislation. 

WhUe  aU  of  the  sections  of  the  biU 
are  meritorious.  I  want  to  comment  on 
the  provision  regarding  judicial  assist- 
ance. Supreme  Court  Justice  Anthony 
M.  Kennedy  suggested  this  provision, 
which  had  been  previously  endorsed 
by  the  Judicial  Conference  of  the  Pa- 
cific, which  Justice  Kennedy  chaired. 
The  insular  areas  are  fortunate  indeed 


to  have  an  individual  of  the  caliber 
and  in  the  position  of  Justice  Kennedy 
involved  in  Judicial  matters  affecting 
the  people  of  the  Pacific  Islands.  This 
particular  provision  should  help  to 
strengthen  the  relationship  between 
the  United  States  and  the  people  of 
the  freely  associate  States  of  Microne- 
sia. 

I  would  like  to  acknowledge  and 
commend  the  efforts  of  Chairman 
Ron  oe  Lugo  of  the  Subcommittee  on 
Insular  and  International  Affairs,  as 
well  as  the  efforts  of  Senators  Ben- 
nett Johnston  and  James  McClxtre. 
chairman  and  vice  chairman  of  the 
Senate  Energy  and  Natural  Resources 
Committee,  to  enact  legislation  that 
meets  the  concerns  of  all  parties  in- 
volved in  insular  issues. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia relative  to  the  distinguished  Jus- 
tice from  California,  Justice  Kennedy. 

Mr.  Speaker,  at  this  tfime  I  also 
would  like  to  commend  the  gentleman 
from  California  [Mr.  Lagomarsino]  for 
his  work  on  this  legislation  and  his 
work  with  the  subcommittee. 

Mr.  Speaker,  I  have  no  additional  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
721,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  An  act  entitled 
"Omnibus  Insular  Areas  Act  of  1988". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PUBLIC  BUILDINGS 
AMENDMENTS  OP  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2186)  to  improve 
the  efficiency  and  effectiveness  of 
management  of  public  buildings,  as 
amended. 

The  Clerk  read  as  follows: 
S.  2186 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I  SHORT  TITl£. 

This  Act  may  be  cited  as  the  "Public 
Buildings  Amendments  of  1988". 

SEC.  2.    INCREASED  THRESHOLD   FOR  APPROVAL 
PROCESS. 

Sections  4(b)  and  7(a>  of  the  Public  Build- 
ings Act  of  1959  (40  U.S.C.  603(b)  and 
606(a)>     are     amended     by     striliing     out 


"(500.000"  each  place  it  appeal^  and  insert- 
ing In  lieu  thereof  "(1,500.000". 

SEC.  3.  LIMFTATIONS  ON  LEASING  AUTHORTTY. 

(a)  LiicrrATiON  on  Appropriations  for 
Leasing  Certain  Space.— Section  7(a)  of  the 
Public  Buildings  Act  of  1959  (40  n.S.C. 
603(a))  is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 
"No  appropriation  shall  be  made  to  alter 
any  building,  or  part  thereof,  which  is  under 
lease  by  the  United  States  for  use  for  a 
public  purpose  if  the  cost  of  such  alteration 
would  exceed  (750.000  unless  such  alter- 
ation has  been  approved  by  resolutions 
adopted  by  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Worlis  and  Transpor- 
tAtion  of  the  House  of  Representatives.". 

(b)  Limitation  on  Lrasimg  Certaim 
Space.— Section  7  such  Act  (40  D.S.C.  606)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Limitation  on  Leasing  Certain 
Space.— 

"(1)  General  Rule.— The  Administrator 
may  not  lease  any  space  to  accommodate— 

"(A)  computer  and  telecommunications 
opterations: 

"(B)  secure  or  sensitive  activities  related 
to  the  national  defense  or  security,  except 
in  any  case  in  which  it  would  be  inappropri- 
ate to  locate  such  activities  In  a  public  build- 
ing or  other  facility  identified  with  the 
United  States  Government;  or 

"(C)  a  permanent  courtroom,  judicial 
chamber,  or  administrative  office  for  any 
United  States  court; 

if  the  average  rental  cost  of  leasing  such 
space  would  exceed  (1,500,000. 

"(2)  ElxcEPTiON.— The  Administrator  may 
lease  any  space  with  respect  to  which  para- 
graph (1)  applies  if  the  Administrator  first 
determines,  for  reasons  set  forth  in  writing, 
that  leasing  such  space  is  necessary  to  meet 
requirements  which  cannot  be  met  in  public 
L.uildings  and  submits  such  reasons  to  the 
Committee  on  Environment  and  Public 
Worlu  of  ihc  Senate  and  the  Committee  on 
Pjblic  Works  and  Transportation  of  the 
House  of  Representatives.". 

SEC.  4.  DOLLAR  AMOUNT  ADJUSTMENT. 

Section  7  of  the  Public  Buildings  Act  of 
1959  (40  U.S  C.  606)  is  further  amended  by 
adding  at  th  end  the  following  new  subsec- 
tion: 

"(f)  Dollar  Amount  Adjustment.— Any 
dollar  amount  referred  to  in  this  section  and 
section  4(b)  of  this  Act  may  be  adjusted  by 
the  Administrator  annually  to  reflect  a  per- 
centage increase  or  decrease  in  construction 
costs  during  the  preceding  calendar  year,  as 
determined  by  the  composite  index  of  con- 
struction costs  of  the  Department  of  Com- 
merce. Any  such  adjustment  shall  be  expe- 
ditiously reported  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Conunittee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives.". 

SEC.  S.  STATE   ADMINISTRATION;  SPEOAL  RULES 
FOR  LEASED  BUILDINGS. 

The  PubUc  Buildings  Act  of  1959  (40 
U.S.C.  601-616)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

-SEC.    1}.   STATE    ADMINISTRATION   OF   CRIMINAL 
AND  HEALTH  AND  SAFETY  LAWS. 

"Notwithstanding  any  other  provision  of 
law,  the  Administrator  may,  whenever  the 
Administrator  considers  it  desirable,  assign 
to  a  State,  or  to  a  commonwealth,  territory, 
or  possession  of  the  United  States.  aU  or 
part  of  the  authority  of  the  United  States 
to  administer  criminal  laws  and  health  and 


safety  laws  with  respect  to  lands  or  Interests 
in  lands  under  the  control  of  the  Adminis- 
trator located  in  such  State,  commonwealth, 
territory,  or  possession.  Assignment  of  au- 
thority under  this  section  may  be  accom- 
plished by  filing  with  the  chief  executive  of- 
ficer of  such  State,  commonwealth,  terri- 
tory, or  possession  a  notice  of  assignment  to 
take  effect  upon  acceptance  thereof,  or  in 
such  other  manner  as  may  be  prescribed  by 
the  laws  of  the  State,  commonwealth,  terri- 
tory, or  possession  in  which  such  lands  or 
interests  in  lands  are  located. 

"SBC  ML  SPECIAL  RULES  FOR  LEASED  BUILDING& 

"(a)  SPBcmcATioNS.- Notwithstanding 
the  provisions  of  section  210(hKl)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  the  Administrator  shaU  not 
make  any  agreement  or  undertake  any  com- 
mitment which  wUl  result  in  the  construc- 
tion of  any  building  which  is  to  be  con- 
structed for  lease  to,  and  for  predominant 
use  by,  the  United  States  until  the  Adminis- 
trator has  established  detailed  specification 
requirements  for  such  building. 

"(b)  CoMPBTiTtvE  Procedures.— The  Ad- 
ministrator may  acquire  a  leasehold  interest 
in  any  building  which  is  constructed  for 
lease  to.  and  for  predominant  use  by,  the 
United  States  only  by  the  use  of  competitive 
procedures  required  by  section  303  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253). 

"(c)  Inspections.— llie  Administrator 
shall  inspect  every  building  to  be  construct- 
ed for  lease  to,  and  for  predominant  use  by, 
the  United  States  during  the  construction 
of  such  building  in  order  to  determine  that 
the  specifications  established  for  such  build- 
ing are  complied  with. 

"(d)  Enforcement.— 

"(1)        POST-CONSTRUCTION        EVALUATION.— 

Upon  completion  of  a  building  constructed 
for  lease  to,  and  for  predominant  use  by. 
the  United  States,  the  Administrator  shall 
evaluate  such  building  for  the  purpose  of 
determining  the  extent,  if  any,  of  fa41ure  to 
comply  with  the  specifications  referred  to  in 
subsection  (a). 

"(2)  Contract  clause.— The  Administrator 
shall  ensure  that  any  contract  entered  into 
for  a  building  described  in  paragraph  (1) 
shall  contain  provisions  permitting  a  reduc- 
tion of  rent  dtiring  any  period  when  such 
building  is  not  in  compliance  with  such 
specifications.". 

SBC  L  COMPLIANCE  WrTH   NATIONALLY   RECOG- 
NIZED CODES. 

(a)  In  General.— The  PubUc  Buildings  Act 
of  1959  (40  U.S.C.  601-616)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC  Zl.  COMPUANCE  WTTH  NATIONALLY  RECOG- 
NIZED CODES. 

"(a)  Building  Codes.— Each  building  con- 
structed or  altered  by  the  General  Services 
Administration  or  any  other  Federal  agency 
shall  be  constructed  or  altered,  to  the  maxi- 
mum extent  feasible  as  determined  by  the 
Administrator  or  the  head  of  such  Federal 
agency,  in  compliance  with  one  of  the  na- 
tionally recognized  model  building  codes 
and  with  other  applicable  nationally  recog- 
nized codes.  Such  other  codes  shall  include, 
but  not  be  limited  to,  electrical  codes,  fire 
an  life  safety  codes,  and  plumbing  codes,  as 
determined  appropriate  by  the  Administra- 
tor. In  carrying  out  this  subsection,  the  Ad- 
ministrator or  the  head  of  the  Federal 
agency  authorized  to  construct  or  alter  the 
building  shall  use  the  latest  edition  of  the 
nationally  recognized  codes  referred  to  in 
this  subsection. 


"(b)  Zoning  Laws.— Each  building  con- 
structed or  altered  by  the  General  Services 
Administration  or  any  other  Federal  agency 
shall  be  constructed  or  altered  only  after 
consideration  of  all  requirements  (other 
than  procedural  requirements)  of— 

"( 1 )  zoning  laws,  and 

"(2)  laws  relating  to  landscaping,  open 
space,  minimiim  distance  of  a  building  from 
the  property  line,  maximum  height  of  a 
building,  historic  preservation,  and  esthetic 
qualities  of  a  building,  and  other  similar 
laws. 

of  a  State  or  a  political  subdivision  of  a 
State  which  would  apply  to  the  building  if  it 
were  not  a  building  constructed  or  altered 
by  a  Federal  agency. 

"(c)  Special  Rules.— 

"(1)  State  and  local  government  consui^ 
tation.  review.  and  inspections.— fot  put- 
poses  of  meeting  the  requirements  of  sub- 
sections (a)  and  (b)  with  respect  to  a  build- 
ing, the  Administrator  or  the  head  of  the 
Federal  agency  authorized  to  construct  or 
alter  the  building  shall— 

"(A)  in  preparing  plans  for  the  building, 
consult  with  appropriate  officials  of  the 
State  or  political  subdivison,  or  both,  in 
which  the  building  will  be  located; 

"(B)  upon  request,  submit  such  plans  in  a 
timely  manner  to  such  officials  for  review 
by  such  officials  for  a  reasonable  period  of 
time  not  exceeding  30  days;  and 

"(C)  permit  inspection  by  such  officials 
during  construction  or  alteration  of  the 
building,  in  accordance  with  the  customary 
schedule  of  inspections  for  construction  or 
alteration  of  buildings  in  the  locality,  if 
such  officials  provide  to  the  Administrator 
or  the  head  of  the  Federal  agency,  as  the 
case  may  be— 

"(i)  a  copy  of  such  schedule  before  con- 
struction of  the  building  is  begun;  and 

"(ii)  reasonable  notice  of  their  intention 
to  conduct  any  inspection  before  conducting 
such  inspection. 

"(2)  Limitation  on  state  responsibil- 
nxES.- Nothing  in  this  section  shall  impose 
an  obligation  on  any  State  or  political  subdi- 
vision to  take  any  action  under  paragraph 
(1). 

"(d)  State  and  Local  Government  Recom- 
mendations.—Appropriate  officials  of  a 
State  or  a  political  subdivision  of  a  State 
may  make  recommendations  to  the  Admin- 
istrator or  the  head  of  the  Federal  agency 
authorized  to  construct  or  alter  a  building 
concerning  measures  necessary  to  meet  the 
requirements  of  subsections  (a)  and  (b). 
Such  officials  may  also  make  recommenda- 
tions to  the  Administrator  or  the  head  of 
the  Federal  agency  concerning  measures 
which  should  be  taken  in  the  construction 
or  alteration  of  the  building  to  take  into  ac- 
count local  conditions.  The  Administrator 
or  the  head  of  the  Federal  agency  shall  give 
due  consideration  to  any  such  recommenda- 
tions. 

"(e)  Effect  of  Noncompliance.— No  action 
may  be  brought  against  the  United  States 
and  no  fine  or  penalty  may  be  imposed 
against  the  United  States  for  failure  to  meet 
the  requirements  of  subsection  (a),  (b),  or 
(c)  of  this  section  or  for  failure  to  carry  out 
any  recommendation  under  subsection  (d). 

"(f)  Limitation  of  Liability.— The  United 
States  and  its  contractors  shall  not  be  re- 
quired to  pay  any  amount  for  any  action 
taken  by  a  State  or  a  political  subdivision  of 
a  State  to  carry  out  this  section  (including 
reviewing  plans,  carrying  out  on-site  inspec- 
tions, issuing  building  permits,  and  making 
recommendations ). 
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"(g)     AmJCABIUTY     TO     CXKTAm     BUILO- 

ixcs.— Tills  section  applies  to  any  project 
for  construction  or  alteration  of  a  building 
for  which  funds  are  first  appropriated  for  a 
fiscal  year  beginning  after  September  30. 
1989. 

"(h)  National  Snnntmr  Waivxr.— This 
section  shall  not  apply  with  respect  to  any 
building  if  the  Administrator  or  the  head  of 
the  Federal  agency  authorized  to  construct 
or  alter  the  building  determines  that  the  ap- 
plication of  this  section  to  the  building 
would  adversely  affect  national  seciirity.  A 
determination  under  this  subsection  shall 
not  be  subject  to  administrative  or  judicial 
review.". 

(b)  NonncATioif  or  Fxokkal  Acknciks.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor of  CSeneral  Services  shall  notify  the 
heads  of  all  Federal  agencies  of  the  require- 
ments of  section  21  of  the  Public  Buildings 
Act  of  1959. 

SEC  7.  UMfTATION  ON  MAXIMUM  REMTAL  RATE. 

Section  322  of  the  Act  of  June  30.  1932  (47 
SUt.  412:  40  U.S.C.  278a).  is  repealed. 

SBC  i.  PROTECnON  OF  FEDERAL  PROPERTY. 

(a)  RxratKNCK  TO  GSA.— The  Act  of  June 
1.  1948  (62  SUt.  281:  40  U.S.C.  318-318d)  is 
amended— 

(1)  by  striking  out  "Federal  Works 
Agency"  each  place  it  appears  and  inserting 
in  lieu  thereof  "(jeneral  Services  Adminis- 
tration": and 

(2)  by  striking  out  'Federal  Workers  Ad- 
ministrator" each  place  it  appears  and  in- 
serting in  lieu  thereof  "Administrator  of 
General  Services". 

(b)  iMCLDsiOH  or  IjEased  Phopkrty.— The 
first  section  of  such  Act  (40  VS.C.  318)  is 
amended  to  read  as  follows: 

SECTION  1.  SPEOAL  POUCE. 

"(a)  ArroiHTMnrr.— The  Administrator  of 
General  Services,  or  officials  of  the  General 
Services  Administration  duly  authorized  by 
the  Administrator,  may  appoint  uniformed 
guards  of  such  Administration  as  special  po- 
licemen without  additional  compensation 
for  duty  in  connection  with  the  policing  of 
all  buildings  and  areas  owned  or  occupied  by 
the  United  States  and  under  the  charge  and 
control  of  the  Administrator. 

"(b)  Powers.— Special  policemen  appoint- 
ed under  this  section  shall  have  the  same 
powers  as  sheriffs  and  constables  upon 
property  referred  to  in  subsection  (a)  to  en- 
force the  laws  enacted  for  the  protection  of 
persons  and  property,  and  to  prevent 
breaches  of  the  peace,  to  suppress  affrays  of 
unlawful  assemblies,  and  to  enforce  any 
rules  and  regulations  promulgated  by  the 
Administrator  of  General  Services  or  such 
duly  authorized  officials  of  the  General 
Services  Administration  for  the  property 
under  their  jurisdiction:  except  that  the  ju- 
risdiction and  policing  powers  of  such  spe- 
cial policemen  shall  not  extend  to  the  serv- 
ice of  dvU  process.". 

(C)  COItrORMING  AMENDMOrrS.— 

(1)  Skctioh  2.— Section  2  of  such  Act  (40 
D.S.C.  318a)  is  amended  by  striking  out 
"Federal  property"  each  place  it  appears 
and  inserting  in  lieu  thereof  "property". 

(2)  Sbctioh  3.— Section  3  of  such  Act  (40 
U.S.C.  318b)  is  amended  by  striking  out 
"and  over  which  the  United  SUtes  has  ac- 
quired exclusive  or  concurrent  criminal  ju- 
risdiction". 

SEC  1.  CERTAIN  OTHER  AirTHORmES. 

Nothing  in  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed 
to  affect  the  authorities  granted  in  sections 
5.   6,   and   8   of   the   Central    Intelligence 


Agency  Act  of  1949  (50  U.S.C.  403f.  403g, 
and  403J). 

SEC  It.  TECHNCAL  AMENDMENT. 

The  Act  entitled  "An  Act  to  designate  the 
United  SUtes  Post  Office  and  Courthouse 
in  Pendleton,  Oregon,  as  the  'John  F.  Kil- 
kenny United  SUtes  Post  Office  and  Court- 
house' ",  approved  October  17.  1984  (Public 
Law  98-492:  98  SUt.  2271),  is  amended  by 
striking  out  "Dorian  "  and  inserting  in  lieu 
thereof  "Dorion". 

SEC  II.  NAMINCa 

(a)  Lawtoh  Chiles,  Jr.  Fedixal  BuiLsntc, 
Lakeland,  Florida.— 

( 1 )  Designation.- The  Federal  Building  to 
be  constructed  in  Lakeland.  Florida,  that 
will  replace  the  existing  Federal  Building  in 
Lakeland,  Florida,  shall  be  known  and  desig- 
nated as  the  "Lawton  Chiles,  Jr.  Federal 
Building". 

(2)  Legal  rbterences.- Any  reference  in 
any  law,  regulation,  document,  record,  map, 
or  other  paper  of  the  United  SUtes  to  the 
building  designated  by  paragraph  (1)  is 
deemed  to  be  a  reference  to  the  "Lawton 
Chiles,  Jr.  Federal  Building'". 

(3)  ErrBCTivE  DATE.— This  subsection  shall 
take  effect  on  whichever  of  the  following 
occurs  later 

(A)  The  date  of  the  enactment  of  this  Act. 

(B)  January  3.  1989. 

(b)  Robert  A.  Young  Federal  Building. 
St.  Louis.  Missouri.— 

(1)  Designation.— The  Federal  building  lo- 
cated at  405  South  Tucker  Boulevard,  St. 
Louis,  Missouri,  shall  be  known  and  desig- 
nated as  the  "Robert  A.  Young  Federal 
BuUding". 

(2)  Legal  RsrERENCES.— Any  reference  in  a 
law.  map,  regulation,  document,  record,  or 
other  paper  of  the  United  SUtes  to  the  Fed- 
eral building  referred  to  in  paragraph  (1) 
shall  be  deemed  to  be  a  reference  to  the 

"Robert  A.  Young  Federal  Building". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOLINARI.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Molinari]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  2186.  commonly  re- 
ferred to  as  the  Public  Buildings 
Amendments  of  1988  is  designed  to  im- 
prove the  efficiency  and  effectiveness 
of  management  of  public  buildings. 

On  December  14,  1987.  the  House 
passed  H.R.  2790.  a  similar  bill  to  this 
legislation.  The  Senate  passed  S.  2186 
on  May  18  of  this  year.  We  are  now 
considering  a  substitute  amendment  to 
S.  2186.  This  is  a  result  of  various 
meetings  between  appropriate  commit- 
tee staffs  of  both  Houses.  This,  there- 
fore, is  a  compromised  version  with 
consultations  with  appropriate  Feder- 
al agencies. 


The  reforms  in  this  bill  include: 
First,  raising  the  prospectus  thresh- 
old from  $500,000  to  $1.5  miUion.  This 
change  is  needed  due  to  inflation  costs 
which  was  last  adjusted  in  1972. 

Second,  the  bill  provides  limitation 
on  alteration  and  certain  kinds  of 
space  to  any  leased  building  by  the 
D.S.  Government  unless  approved  by 
the  House  Committee  on  Public  Works 
and  Transportation  and  the  Senate 
Committee  on  EInvironment  and 
Public  Works.  This  provision  discour- 
ages GSA  from  leasing  space  to  accom- 
modate major  computers  and  perma- 
nent courtroom  facilities.  These  activi- 
ties can  be  better  accommodated  in 
Government-owned  buildings. 

Third,  the  bill  provides  GSA  the  au- 
thority to  retrocede  exclusive  jurisdic- 
tion over  areas  under  its  control,  so 
that  State  governments  and  other  en- 
tities could  utilize  local  law  enforce- 
ment authorities  to  protect  Federal 
properties.  Further,  the  bill  would  also 
provide  special  rules  for  leased  build- 
ings. The  Administrator  should  pro- 
vide detailed  specification  require- 
ments, utilize  competitive  procedures, 
and  agree  to  perform  regular  inspec- 
tions on  leased  buildings  for  predomi- 
nant use  by  the  U.S.  Government 
before  committing  to  any  agreements. 
Any  building  to  be  constructed  or  al- 
tered by  the  Federal  Government 
should  to  the  maximum  extent  feasi- 
ble comply  with  one  of  the  nationally 
recognized  model  building  codes  and 
zoning  laws.  This  would  help  local  au- 
thorities work  closely  with  GSA  in  co- 
ordinating building  codes  and  zoning 
requirements.  However,  no  action  may 
be  brought  against  the  United  States 
for  failure  to  meet  the  requirements. 

We  also  have  in  this  legislation  two 
provisions  which  we  simply  incorporat- 
ed from  two  name  bills.  Earlier  this 
year,  the  House  passed  a  bill  to  name 
the  Federal  Building  located  in  St. 
Louis,  MO,  as  "The  Robert  A.  Young 
Federal  BuUding".  Bob  Young  is  a 
former  colleague  who  chaired  the  Sub- 
committee on  Public  Buildings  and 
Grounds.  The  Senate  passed  earlier 
this  month  a  bill  to  name  the  Federal 
Building  to  be  constructed  in  Lake- 
land, FL,  as  the  "Lawton  Chiles,  Jr., 
Federal  Building". 

Mr.  Speaker,  to  conclude,  this  legis- 
lation will  allow  the  General  Services 
Administration,  the  housekeeping 
agency  for  the  Federal  Government, 
additional  tools  in  which  to  carry  out 
Federal  housing  needs  in  the  most  ef- 
ficient maimer. 

I  urge  my  colleagues  to  support  this 
bUl. 

a  1915 

Mr.  MOLINARI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  December  of  last 
year,    the    House    passed    H.R.    2790 


which  amended  the  Public  Buildings 
Act  of  1959.  Today  we  are  considering 
an  amendment  to  the  companion 
Senate  bill.  S.  2186,  which  reflects  a 
compromise  of  the  House  and  Senate 
bills. 

Throughout,  the  House  and  Senate 
Public  Works  Committees  have 
worked  closely  with  GSA.  In  addition, 
the  administration  has  also  been  con- 
sulted. 

The  amendment  to  S.  2186.  which 
closely  follows  the  House  bill  passed 
last  year,  will  update  certain  provi- 
sions of  the  Public  Buildings  Act  of 
1959— including  increasing  for  the  first 
time  in  16  years  the  prospectus 
threshold  for  leasing,  construction, 
and  repair  and  alteration  projects  to 
$1.5  mUlion. 

Certain  requirements  regarding 
leased  buildings  are  included  in  order 
to  discourage  the  leasing  of  certain 
types  of  space  which  frequently  re- 
quire costly  alterations.  Also,  the  bill 
as  amended  would  require  that  GSA 
specifications  are  met  for  buildings 
constructed  which  are  to  be  leased  to 
the  Federal  Government. 

The  amendment  also  contains  provi- 
sions similar  to  legislation  passed  by 
the  House  in  the  99th  Congress  and 
also  included  in  the  biU  as  originally 
passed  by  the  House  which  would  re- 
quire, to  the  maximum  extent  feasible 
as  determined  by  the  Administrator, 
compliance  with  nationally  recognized 
model  building  codes,  and  consider- 
ation of  other  local  requirements. 
Local  officials  would  be  consulted 
during  the  plaiming  process  and  al- 
lowed to  make  recommendations  based 
on  their  review  and  inspection. 

The  amendment  would  make  perma- 
nent certain  authorities  regarding  the 
protection  of  federally  owned  and 
leased  buildings  In  order  to  give  the 
Administrator  greater  flexibility  in 
terms  of  fire  and  police  protection  by 
l<x»l  or  Federal  law  enforcement  offi- 
cials. 

Two  final  provisions  incorporate  lan- 
guage from  a  bill  passed  by  the  House 
earlier  this  year  which  names  a  build- 
ing in  Missouri  in  honor  of  our  former 
colleague.  Bob  Young,  and  a  bill 
passed  by  the  Senate  naming  a  build- 
ing in  Florida  for  retiring  Senator 
Lawton  Chiles. 

At  one  point,  the  House  had  includ- 
ed in  a  draft  of  the  substitute  amend- 
ment the  provisions  of  H.R.  2524, 
which  was  passed  by  this  House  in 
September  and  would  allow  certain 
agencies  which  now  have  locational  re- 
strictions to  be  considered  for  location 
outside  the  District  of  Columbia  in 
lower  cost,  high  quality  space. 

Just  last  week  at  a  meeting  of  the 
Public  Works  Committee,  we  again 
were  faced  with  the  issue  of  the  high 
cost  of  leasing  space  in  this  region, 
and  the  matter  of  exploring  a  wider 
delineated  area  for  our  leases  received 
a  great  deal  of  attention.  Unfortunate- 


ly, the  senate  has  been  hesitant  to  act 
and.  reluctantly,  I  agreed  to  delete  the 
provision  from  the  amendment  in  the 
interests  of  gaining  final  approval  of 
the  public  buildings  amendments.  It  is 
an  issue,  however,  that  we,  and  I  hope 
that  Senate,  will  continue  to  pursue  in 
the  101st  Congress. 

Mr.  Speaker,  the  Public  Worlts  Com- 
mittee has  worked  hard  on  this  legisla- 
tion, and  I  believe  the  result  is  a  bill 
which  will  greatly  improve  Federal 
leasing  and  the  management  of  public 
buildings. 

Mr.  HAMMERSCHMIOT.  Mr.  Speaker,  I  rise 
in  support  of  the  substitute  amendment  to  S. 
2186,  the  Public  Buildings  Amendments  of 
1968.  In  December  of  last  year,  the  House 
passed  it's  own  version  of  this  bill,  H.R.  2790. 

l-anguage  included  in  this  amendment  is  the 
result  of  negotiation  and  consultation  between 
the  House  and  Senate  Public  Works  Commit- 
tees, GSA  ar)d  the  administration. 

The  public  buildings  amendments  would 
result  in  improvements  in  the  management 
and  congressional  oversight  of  our  public 
buildings  program.  Section  2  of  the  amend- 
ment increases  the  threshold  for  prospectuses 
requiring  approval  by  the  Public  Works  Com- 
mittee for  the  leasing,  construction,  or  alter- 
atkm  of  Federal  space  to  $1.5  million.  The 
current  threshold,  $500,000,  has  not  been 
amended  since  1972. 

Several  provisions  relate  to  the  leasing  of 
space.  The  <x>mmittee  has  long  been  con- 
cerned regarding  tf>e  amount  of  Federal  funds 
necessary  for  leased  space,  currently  $1 .2  bil- 
lion annually.  The  amendment  would  require 
prospectus  approval  for  alterations  to  leased 
space  in  excess  of  $750,000. 

Additionally,  certain  types  of  leased  space 
which  typically  require  expensive  alterations- 
such  as  space  for  computer  operations  or 
court  space — would  be  prohibited  unless  the 
administrator  of  GSA  certifies  in  writing  that 
these  operations  cannot  be  accommodated  in 
federally  owned  space. 

Another  requirement  regarding  leased 
space  in  secti(}n  5  of  the  amendment  provides 
that  the  Administrator  must  provide  specifica- 
tions for  buildings  constructed  which  are  to  be 
leased  for  the  predominant  use  by  the  Gov- 
ernment In  this  way,  we  will  ensure  that  spe- 
dfk:  Government  needs  are  met. 

A  coTKem  many  Members  have  communi- 
cated to  the  c»mmittee  is  addressed  in  sec- 
tion 6  of  the  amendment  which  requires  com- 
pliance, to  the  maximum  extent  feasible  as 
determined  by  the  Administrator,  with  one  of 
the  natkinalty  recognized  model  building 
C(Xles  when  buiklings  are  constructed  or  al- 
tered. 

Local  officials  will  also  have  the  opportunity 
to  review  arKl  comment  on  plans  for  the  build- 
ing or  alteration.  In  this  way.  Federal  officials 
will  have  the  benefit  of  the  expertise  of  those 
most  familiar  with  the  particular  area  in  which 
the  project  is  completed. 

Various  provisions  designed  to  give  GSA 
more  flexibility  in  providing  security  are  includ- 
ed in  S.  2186.  The  bill  makes  permanent 
GSA's  authority  to  perform  certain  law  en- 
f(X(»ment  functions  in  buildings  owned  or 
leased  by  the  United  States.  The  Administra- 
tor wouM  also  be  allowed  to  assign  such  re- 


sponsibilities to  local  auttrarities  as  appropri- 
ate. 

Finally,  tfie  amendment  would  name  a  t>uild- 
ing  to  t)e  constructed  in  Lakeland,  FL,  in 
honor  of  retiring  Senator  Lawton  Chiles,  and 
a  building  in  St.  Louis,  MO,  in  honor  of  the 
former  chainnan  of  tt>e  Hcxise  Public  Buiklings 
and  Grounds  Subcommittee,  Bob  Young. 

Mr.  Speaker,  I  urge  the  House  to  pass  S. 
2186,  as  amended. 

Mr.  MOLINARI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ANDERSON.  lAx.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Anderson]  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill,  S.  2186,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  in  which 
to  revise  and  extend  their  remarlcs  on 
S.  2186  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECLAL 
ORDER 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  special  order  for  60  minutes  today 
be  vacated,  and  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  ad- 
dress the  House  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CORRECTION  OF  SPECIAL 
ORDER  REQUESTS 

Mr.  DREIER  of  California.  Mr. 
Speaker,  due  to  an  error  in  the  special 
order  requests  on  October  13,  Mr. 
CoNTE  was  granted  a  60-minute  special 
order  for  today.  The  special  order 
should  have  been  granted  to  Mr. 
Green  of  New  York.  I  ask  unanimous 
consent  that  Mr.  Green  be  granted 
permission  to  take  his  60-minute  spe- 
cial order  in  lieu  of  Mr.  Conte  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  S. 
1630,  RETIREMENT  AND  SURVI- 
VORS ANNUITIES  FOR  BANK- 
RUPTCY JUDGES  AND  MAGIS- 
TRATES ACT  OF  1988 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
call  up  the  conference  report  on  the 
Senate  bill  (S.  1630)  to  provide  for  re- 
tirement and  survivors'  annuities  for 
bankruptcy  judges  and  magistrates, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  11.  1988.  at  page  29669). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TEincEiKR]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  the  conference 
report  on  S.  1630,  the  Retirement  and 
Survivors  Annuities  for  Bankruptcy 
Act  of  1988.  This  report  brings  to  cul- 
mination almost  2  years  of  work  on 
legislation  to  improve  the  retirement 
system  for  banlcruptcy  Judges  and 
magistrates.  I  am  proud  of  the  work 
done  by  the  Congress  on  this  issue.  We 
have  worked  cooperatively  with  the 
other  body  as  well  as  with  the  judicial 
branch  to  achieve  the  overarching 
goal  of  improving  the  recruitment  and 
retention  of  high  quality  magistrates 
and  bankruptcy  judges. 

Special  thanks  for  this  bill  go  to  my 
chairman,  Peter  Rodino,  whose  inter- 
est in  the  Federal  court  system  is  un- 
surpassed in  the  Congress.  In  addition, 
recognition  should  be  given  to  Carlos 
MooRHEAO,  the  ranking  member  on 
the  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of 
Justice,  Hamilton  Fish,  the  ranking 
member  of  the  Committee  on  the  Ju- 
diciary, Congressmen  Mike  Synar. 
Rick  Boucher.  Henry  Hyde  and  nu- 
merous others.  Finally,  I  wish  to  con- 
gratulate Senators  Heflin.  Biden, 
DeConcini,  Thurmond,  and  Grassley 
for  their  diligent  work  on  this  issue. ' 

The  provisions  of  this  conference 
report  are  relatively  straightforward. 
The  measure  before  us  provides  for  an 
improved  retirement  and  survivors  an- 


■  Excellent  st&ff  work  was  done  on  this  bill  by 
Denis  Hmuptly  John  RjU>leJ  of  the  Administrmlive 
Office  of  the  United  SUtes  Courts,  Sandy  Strok- 
hoff  of  the  Office  of  Legislative  Counsel  of  the 
House  of  Representatives  as  well  as  Karen  Kremer. 
Sam  Gerdano  and  Kevin  McMahon  of  the  staff  of 
the  Senate  Judiciary  Committee.  Thanks  also 
should  be  given  to  the  staff  of  the  House  Commit- 
tee on  the  Judiciary. 


nuities  system  for  bankruptcy  judges 
and  bankruptcy  judges.  The  confer- 
ence report  adopts  the  basic  structure 
of  the  Senate-passed  bill  as  well  as  the 
original  House  bill.  H.R.  2586— that 
was  cosponsored  by  nearly  200  Mem- 
bers of  the  House— and  its  successor 
bill,  H.R.  4340.  Under  the  proposal 
before  us  today  judicial  adjuncts  eligi- 
ble for  retirement  will  qualify  for  ben- 
efits after  14  years  of  service.  The  re- 
tirement benefits  will  be  equal  to  100 
percent  of  the  salary  of  the  position 
being  vacated.  Special  rules  are  devel- 
oped for  persons  who  serve  less  than 
14  years  or  who  retire  before  the  age 
of  65. 

The  conference  report  differs  from 
the  original  Senate-passed  bill  in  two 
important  respects.  First,  these  per- 
sonnel are  required  to  contribute  1 
percent  of  their  salary  to  the  retire- 
ment fund.'  Second,  magistrates  or 
bankruptcy  judges  who  retire  before 
the  age  of  65  must  pay  a  penalty  in 
terms  of  reduced  retirement  benefits 
of  2  percent  a  year  for  each  year  of  re- 
tirement before  age  65,  up  to  a  maxi- 
mum of  20  percent.  In  addition,  the 
conference  report  also  requires  the  Ju- 
dicial Conference  to  submit  a  report  in 
5  years  about  the  retirement  program. 
Finally,  the  report  adopts  the  disabil- 
ity benefits  and  judicial  survivors'  an- 
nuities provisions  contained  in  both 
bills,  with  minor  variations.' 

In  closing,  I  would  like  to  remind  my 
colleagues  of  the  important  work  done 
by  the  Federal  courts  to  adjudicate 
the  rights  of  our  citizens.  Access  to 
justice  is  one  of  the  hallmarks  of  our 
democracy.  Without  the  valuable  serv- 
ices of  judicial  adjuncts  such  as  bank- 
ruptcy judges  and  magistrates  that 
precious  right  of  access  would  be  seri- 
ously eroded.  Of  equal  import  is  the 
maintenance  of  a  high  quality  of  jus- 
tice offered  by  these  judicial  person- 
nel. Thus,  it  is  essential  to  the  preser- 
vation of  the  rights  of  all  Americans 
that  we  are  able  to  recruit  and  retain 
high  quality  judicial  personnel.  This 
bill  is  an  integral  step  toward  that 
goal.  I  urge  support  for  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  accompany  S. 
1630. 


'  As  a  result  of  inclusion  of  the  contribution  re- 
quirement numerous  other  changes  were  made  In 
the  bill.  For  example,  the  House-passed  amendment 
provided  retirees  with  the  opportunity  to  claim  a 
lump  sum  refund  for  prior  contributions  to  the  re- 
tirement system  upon  early  separation  from  office. 
These  provisions  are  Included  in  the  conference 
report. 

'The  conference  report  also  adopts  the  provi- 
sions from  the  House  bill  relating  to  the  practice  of 
law  after  retirement,  recall,  and  from  the  Senate 
bill  the  alternative  annuity  for  incumt>ents,  and  a 
modified  version  of  the  effective  date.  The  confer- 
ence report  also  adopts  a  set  of  technical  amend- 
ments relating  to  the  thrift  savings  plan. 


S.  1630  is  important  legislation.  It's 
not  only  important  to  the  284  bank- 
ruptcy judges  and  the  280  full-time 
magistrates,  it's  also  important  to  the 
operation  and  morale  of  our  Federal 
judiciary.  I  would  like  to  commend  the 
gentleman  from  Illinois  [Mr.  Hyde] 
for  all  the  work  he  did  as  a  conferee 
on  this  bill. 

For  whatever  reason,  since  the 
Bankruptcy  Reform  Act  of  1978,  the 
bankruptcy  Judges  and  the  magis- 
trates have  been  losing  ground  with 
both  their  salaries  and  their  retire- 
ment benefits.  What  has  happened  as 
a  result  of  this  is  that  there  has  been  a 
high  rate  of  turnover,  higher  than 
other  Federal  agencies.  But  what  is 
even  more  disturbing  to  me,  is  the  fact 
that  now  new  Judgeships  are  being 
filled  with  much  younger  lawyers,  of- 
tentimes with  persons  just  a  few  years 
out  of  law  school.  Although  not  indica- 
tive of  a  diminution  in  the  quality  of 
candidates,  it  is  a  complete  reversal 
from  where  Federal  judges  have  been 
selected  from  in  the  past.  Traditional- 
ly, the  average  age  of  a  Federal  judge 
is  somewhere  between  the  ages  of  45 
to  55.  Lawyers  at  this  age  have  usually 
t)een  in  private  practice  from  20  to  30 
years.  During  this  time  they  have  de- 
veloped a  healthy  understanding  and 
appreciation  of  the  system  and  they 
bring  this  experience  to  the  bench. 
What  I  like  best  about  this  amend- 
ment is  that  a  bankruptcy  Judge  or 
magistrate  could  retire  only  at  age  65 
after  14  years  of  service.  In  addition, 
for  each  year  a  Judge  voluntarily 
leaves  office  prior  to  age  65  the  per- 
centage of  salary  would  be  reduced  by 
2  percent.  This  would  have  the  effect 
of  encouraging  lawyers  to  accept  ap- 
pointments later  in  their  legal  career 
and  to  stay  in  the  system  for  a  longer 
period  of  time. 

There  are  over  190  cosponsors  of 
this  legislation  and  I  know  of  no  oppo- 
sition to  the  bill.  I  urge  Members  to 
vote  in  favor  of  its  passage. 

D  1930 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  U^ble. 


marks  on  the  conference  report  Just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 


THE  CRITICAL  STATE  OP  OUR 
NATION'S  ICEBREAKER  FLEET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  fey  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  a  few 
days  ago  Washington  Post  carried  a 
very  timely  article  on  the  Federal 
Page  regarding  the  critical  state  of  our 
Nation's  icebreaker  fleet.  In  that  arti- 
cle, the  Commandant  of  the  Coast 
Guard,  Adm.  Paul  Yost,  outlined  the 
problems  that  have  faced  the  Coast 
Guard  in  its  efforts  to  secure  funding 
for  additional  icebreakers. 

Since  becoming  chairman  of  the 
Coast  Guao-d  Subcommittee  last  year, 
I  have  been  increasingly  concerned 
about  our  Nation's  ability  to  meet  its 
requirements  for  polar  icebreaking  ca- 
pability. Last  summer,  the  United 
States  had  four  icebreakers— the  Polar 
Star  and  Polar  Sea,  built  in  the  1970's, 
and  the  Northwind  and  Westwind, 
which  were  more  than  40  years  old 
and  required  constant  maintenance.  A 
fifth  icebreaker,  the  Glacier,  was  re- 
tired earlier  last  year  because  of  severe 
structural  damage. 

The  issue  of  our  icebreaking  capabil- 
ity took  on  even  greater  meaning  last 
summer  when  neither  of  our  World 
War  II  vintage  Wind  class  icebreakers 
was  capable  of  being  used  and  the 
United  States  had  to  request  the  as- 
sistance of  our  friends  in  Canada  to 
perform  the  annual  break-in  for  resup- 
ply  of  our  troops  at  Thule,  Greenland. 

As  a  result  of  their  unreliability  and 
the  tremendous  expense  of  maintain- 
ing the  Wind  class  vessels,  the  Com- 
mandant ordered  the  Westioind  de- 
commissioned earlier  this  year  and  the 
Northwind  will  be  retired  as  soon  as  it 
returns  from  its  current  deployment. 
This  leaves  us  with  only  two  polar  ice- 
breakers—one of  which,  the  Polar 
Star,  is  currently  trying  to  navigate 
the  Northwest  Passage  because  it 
could  not  return  to  its  homeport 
through  the  Chukchi  Sea  north  of 
Alaska. 

As  Admiral  Yost  stated  in  the  Post 
article,  this  would  not  have  been  nec- 
essary a  couple  of  years  ago  when  we 
had  five  icebreakers  in  the  fleet.  How- 
ever, with  only  two  vessels  in  the  fleet, 
the  Polar  Star  cannot  be  permitted  to 
winter  over  the  Arctic.  It  must  be 
brought  home,  despite  an  additional 
fuel  cost  of  half  a  million  dollars  to 
the  Coast  Guard. 

The  Coast  Guard  has  had  responsi- 
bility for  operating  our  Nation's  ice- 
breaker fleet  since  1965,  and  for  10 
years  has  been  warning  the  adminis- 
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tration  and  Congress  that  funding  was 
needed  to  replace  the  Winds.  A  1984 
study  to  identify  U.S.  polar  icebreak- 
ing needs  into  the  next  century  con- 
cluded that  we  need  a  fleet  of  four  ice- 
breakers to  meet  our  national  ice- 
breaking requirements.  Based  on  the 
recommendations  in  that  report,  the 
Coast  Guard  Authorization  Act  of 
1984  directed  the  Coast  Guard  to  pro- 
cure two  icebreakers  to  be  operational 
by  1990  as  replacements  for  the  Wind 
class  ships.  However,  no  funds  have 
been  specifically  authorized  and,  more 
importantly,  none  have  been  appropri- 
ated for  this  purpose. 

Last  January,  I  led  a  delegation  of 
members  of  our  committee  to  see  first- 
hand the  job  that  our  icebreakers  per- 
form for  the  break-in  and  resupply  of 
our  bases  in  Antarctica.  The  U.S.  per- 
sonnel we  talked  with  at  those  bases 
will  certainly  attest  to  the  critical  ne- 
cessity of  the  United  States  maintain- 
ing adequate  icebreaking  capability.  It 
is  essential  that  we  are  able  to  resup- 
ply our  personnel  in  remote  parts  of 
the  world  such  as  Antarctica  and 
Greenland. 

The  Coast  Guard  continues  to  seek 
funding  for  at  least  one  additional  ice- 
breaker. Even  if  one  is  authorized  and 
funds  are  appropriated  for  fiscal  year 
1990,  it  will  be  several  years  before 
construction  can  be  completed  and  the 
ship  put  into  service.  As  fiscal  year 
1990  budget  is  prepared  and  debated,  I 
sincerely  hope  the  administration  and 
Members  of  Congress  will  remember 
the  embarassment  of  not  being  able  to 
resupply  our  troops  in  Greenland  last 
year,  and  the  additional  expense  in- 
curred this  year  because  the  Polar 
Star  must  come  home  through  the 
Northwest  Passage. 

Granted,  icebreakers  are  an  expen- 
sive proposition.  However,  we  can't 
continue  to  take  a  "Scarlett  O'Hara" 
attitude  of  worrying  about  it  tomor- 
row. We  must  begin  now  to  restore  our 
national  icebreaking  capability.  It's 
time  to  bite  the  bullet  and  say,  "Let's 
do  it." 


RESOLUTION  ON  SOVIET  MINES 
IN  AFGHANISTAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  5  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  have  taken  this  special 
order  out  to  talk  about  some  legisla- 
tion which  I  introduced  today,  and  it 
is  interesting  that,  as  we  are  approach- 
ing 2  weeks  beyond  our  target  ad- 
journment, that  we  are  still  introduc- 
ing legislation  into  this  100th  Con- 
gress. But  I  am  doing  it  because  I 
think  it  is  very  important. 

My  colleagues,  as  we  have  observed 
over  the  past  several  months  in  this 
Presidential  campaign,  one  of  the  criti- 
cisms which  have  been  leveled  at  both 


candidates  is  that  fact  that  they  had 
not  talked  about  the  issues  and  were 
only  talking  about  all  kinds  of  surface 
items  without  really  getting  into  it, 
and  then  yesterday  criticism  was 
laimched  at  Vice  President  Bush  be- 
cause he  did  not  mention  his  oppo- 
nent, and  he  in  Fulton,  MO,  gave  a 
major  foreign  policy  address. 

So,  I  guess  when  one  is  being  scruti- 
nized by  the  media,  it  is  difficult  to 
win  either  way,  but,  Mr.  Speaker,  I  in- 
troduced legislation  today  which 
really  comes  on  the  heels  of  the  ad- 
dress which  was  delivered  yesterday  in 
Fulton  by  Vice  President  Bush. 

Mr.  Speaker,  Vice  F»resident  Bush 
talked  about  the  concern  of  Soviet  ex- 
pansionism, and  the  resolution  which  I 
introduced  today  concerns  specifically 
the  use  of  land  mines  in  Afghanistan 
by  Soviet  troops.  I  have  been  joined  in 
this  effort  by  11  of  our  distinguished 
colleagues  who  have  long  been  en- 
gaged in  the  political  battle  surroimd- 
ing  the  Soviet  occupation  of  Afghani- 
stan. 

The  Department  of  Defense  esti- 
mates, Mr.  Speaker,  that  the  number 
of  Soviet  mines  in  Afghanistan  could 
be  as  many  as  20  million.  Now  I  went 
through  a  briefing  about  a  year  and  a 
half  ago  on  this  issue,  and  the  original 
thought  was  that  there  were  only  as 
many  as  3  or  4  million  of  these  land 
mines,  and  my  friend  from  Garden 
Grove,  CA,  Mr.  Dornan,  and  my  friend 
from  Florida,  Mr.  McCollum,  Joined 
with  us  just  a  few  weeks  ago  on  a  spe- 
cial order  dealing  with  this  issue,  and  I 
have  here,  as  I  have  held  up  for  the 
past  couple  of  years,  a  little  sample  of 
these  tragic  land  mines  which  are  still 
spread  throughout  Afghanistan,  and 
according  to  these  reports  we  have 
now  as  many  as  20  million. 

Ironically,  in  the  face  of  continued 
injuries  and  deaths  brought  about  by 
these  mines,  the  Soviet  Foreign  Minis- 
ter, Eduard  Shevardnadze,  told  our 
Secretary  of  State,  George  Shultz. 
during  a  recent  meeting  that  the 
mines,  these  mines  which  could  blow 
the  hand  off  a  child,  would  not  pose  a 
major  problem  for  refugees  wishing  to 
return  to  Afghanistan  because  most  of 
the  mines  destroy  themselves  within 
several  days  of  being  planted.  Well, 
Mr.  Speaker,  nothing  could  be  further 
from  the  truth.  This  appears  to  be  the 
Soviet  rationale  for  failing  to  take 
steps  to  either  detonate  or  remove 
these  mines. 

Studies  of  the  war  in  Afghanistan, 
which  we  have  talked  about  here  time 
and  time  again,  conclude  that  approxi- 
mately 9  percent  of  the  total  prewar 
Afghan  population  has  been  killed 
since  the  Soviets  took  over  their  coun- 
try. Of  these  war  casualties,  3  percent 
are  estimated  to  have  ultimately  died 
from  these  kinds  of  land  mines.  Trag- 
ically the  number  of  Afghans  maimed 
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by    these    weapons    is    significantly 
higher  than  that. 

Mr.  Speaker,  throughout  the  war 
the  Soviets  actually  intended  for  the 
mines  to  injure  rather  than  kill  their 
victims.  As  I  have  said  many  times, 
tragically  throughout  history  children 
have  been  the  victims  of  war.  Unfortu- 
nately in  Afghanistan,  Mr.  Speaker, 
through  devices  such  as  these  they  are 
the  targets. 

The  maimed  Afghans  have  served 
two  purposes  for  the  Soviets.  First,  the 
exodus  of  Afghans  from  their  home- 
land increased  because  of  the  necessity 
of  seeking  medical  treatment  for 
wounded  family  members  in  neighbor- 
ing Pakistan,  and,  second,  the  crippled 
Afghans  worked  to  demoralize  the 
Afghan  resistance  inside  the  country. 

Mr.  Speaker,  the  Soviets  seem  to  be 
prolonging  the  war  in  Afghanistan, 
and  thereby,  the  suffering  of  the 
Afghan  people,  in  order  to  strengthen 
the  Soviet  puppet  regime  in  Kabul. 
The  Soviets  can  continue  to  plant 
mines  and  supply  them  to  the  Afghan 
Army  unless  the  international  commu- 
nities take  action  to  condemn  the  past 
and  possible  future  of  these  land 
mines  in  Afghanistan. 

Our  Secretary  of  State.  Mr.  Shultz, 
has  stated  that  the  Soviet  Union, 
having  inflicted  so  much  suffering  on 
the  Afghan  people,  has  a  special  obli- 
gation to  provide  resources  for  their 
resettlement.  However,  prior  to  any 
large-scale  movement  of  Afghan  refu- 
gees to  their  homeland.  Pakistan- 
based  officials  for  our  Agency  for 
International  E>evelopment,  AID,  have 
observed  that  certain  areas  of  Afghan- 
istan wiU  have  to  be  thoroughly 
cleared  of  mines. 

One  expert.  Mr.  Speaker,  has  noted, 
and  I  quote.  "This  is  the  largest  mine- 
clearing  task  the  world  has  ever 
faced." 

I  hope  the  international  community 
will  take  action  to  hold  the  Govern- 
ment of  the  Soviet  Union  financially 
and  morally  responsible  for  the  remov- 
al of  the  mines  which  Soviet  troops 
have  laid  since  the  1979  invasion.  At 
the  very  least,  we  should  demand  that 
the  Soviets  produce  maps  which  will 
detail  the  placement  of  the  millions  of 
mines  which  they  wUl  leave  behind. 

I  hope  very  much.  Mr.  Speaker,  that 
my  colleagues  will  join  in  cosponsoring 
this  very  important  resolution. 


DRUG  TREATMENT  AND  CRIME 
REDUCTION  ACT  OP  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  Is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  we  are  losirig  the 
'>war  on  drugs"  with  our  current  policies — but 
with  new  policies  we  can  start  to  win  ttiat 
struggte. 

I  am,  therefore,  introducing  today  a  t>ill 
which: 


Provides  treatment  for  drug  dependerxry  as 
our  first  line  of  defense  against  addiction; 

Accepts  that  different  severities  and  condi- 
tions of  addiction  will  require  different  treat- 
ment modalities; 

Uses  ttie  principles  of  Medicare  prospective 
payment  to  control  costs  and  ensures  tfie 
most  effective  treatment  of  addiction; 

Requires  copayment  by  patients,  but  does 
not  deny  treatment  to  tfie  needy; 

Mandates  collection  of  data  on  tfie  clinical 
effectiveness  and  cost  effectiveness  of  vari- 
ous treatment  modalities  and  providers,  and 
denial  of  payments  to  ineffective  programs; 
and 

Finances  tfie  program  through  tfie  establish- 
ment of  an  addiction  treatment  trust  fund  fi- 
nanced by  a  S3,000  increase  in  tiie  Social  Se- 
curity payroll  base. 

Treatment  provided  by  tfiis  bill  will  result  in 
a  substantial  decrease  in  drug-related  cnme 
and  its  attendant  social  and  financial  burden 
on  our  people.  Finally,  this  t)ill  will  strike  at  tfie 
major  route  for  tfie  spread  of  tfie  AIDS  virus 
into  tfie  general  population. 

The  100th  Congress  is  nearly  history.  I  in- 
troduce this  bill  at  this  point  to  allow  my  col- 
leagues ample  time  to  study  it,  to  provide  us 
with  their  most  valuable  input,  and  to  sA\oh  tfie 
community,  both  general  and  scientific,  the 
opportunity  to  provide  tfieir  assessment  and 
advice.  The  bill  will  be  reintroduced  at  the 
start  of  tfie  101st  Congress  Incorporating  the 
suggestions  wfiich  we  receive.  Over  the  next 
several  months,  tfie  sections  of  the  bill  relat- 
ing to  prospective  payment  metfiodology  es- 
pecially will  be  expanded  and  improved. 

Clearly,  our  present  polKies  are  not  work- 
ing; new,  effective  approacfies  are  urgently 
needed.  Drug  use  continues  to  increase  in  tfie 
young,  the  eklerfy,  and  the  disadvantaged.  In- 
creasingly, babies  are  txxn  addkrted  to  fieroin 
and  to  cocaine.  Drug  dependency  is  exploding 
in  tfie  educated  professional  groups  we  look 
to  for  our  society's  integrity:  Lawyers,  physi- 
cians, governmental  officials.  Our  headlines 
scream:  "Suburban  Drug  Users  Middle  Class"; 
"Doctor  Faces  Drug,  Gun  Cfiarges";  "Lawyers 
on  Drugs  Create  Problem  Fraught  With  Legal, 
Moral  Questions";  "CfiikJren  Tangled  In  Drug 
Net".  These  reports  come  not  just  from  the 
major  cities,  but  also  from  tfie  farmlands  of 
Iowa,  from  tfie  high  mountain  country  of  Cok>- 
rado,  and  from  rural  West  Virginia.  The  Na- 
tion's Capital  saw.  In  just  tfie  past  year,  co- 
caine related  fiospital  emergency  admisskins 
rise  over  100  percent,  PCP  admissions  more 
tfian  double,  and  fieroin  admissions  increase 
by  one-third. 

Natkjnwkle,  our  current  drug  law  enforce- 
ment policy  is  a  lottery:  Less  tfian  3  percent  of 
tfie  30  million  regular  Illicit  drug  users,  or 
750.000  individuals  per  year,  are  arrested  for 
drug  violatkins.  Just  to  maintain  tfie  status 
quo  will  soon  require  tfie  doubling,  then  tri- 
pling of  Federal  law  enforcement  funds; 
50,000  additional  State  prison  spaces  each 
year  will  t>e  required  If  detention  rates  contin- 
ue on  their  present  upward  course.  Tfie  costs 
of  continuing  this  escalation  are  staggering. 
Even  though  we  are  spending  over  75  percent 
of  our  "war  on  drug"  funding  on  law  enforce- 
ment. It  is  now  clear  that  we'll  never  t>e  able 
to  afford  to  prosecute  our  way  out  of  tfie  drug 
problem.  Currently,  tfie  purely  financial  cost  of 


drug  abuse — in  terms  of  providing  health  care, 
reduced  productivity,  law  enforcement,  plus 
tfieft  and  destruction  of  property — is  estimated 
at  S60  billion— $60,000,000,000— annually. 

Meanwhile,  only  1  of  every  30  people  in 
need  of  treatment  is  able  to  receive  it  at  any 
given  time.  Typically,  we  ask  tfiose  desperate 
to  get  off  drugs  to  wait  6  to  18  months  for 
needed  treatment.  Directors  of  State  drug 
abuse  programs  plead  for  increased  treatment 
capacity.  All  this  is  in  tfie  face  of  data  which 
stx>w  a  three  dollar  return  for  every  dollar 
spent  on  treatment! 

Drug  dependency  is  a  chronic  condition, 
much  like  chronic  heart  or  kidney  disease.  We 
must  begin  to  respond  to  it  as  a  medical  prob- 
lem, to  recognize  that  quick  cures  do  not 
fiappen,  tfiat  long  term  programs  for  preven- 
tion of  relapse  are  essential.  We  waste  our 
money  wfien  «ve  moralistically  restrict  tfie 
proper  medical  decisions  as  to  effective  tfier- 
apy.  Patients  wtio  have  been  free  of  illkrit 
drugs  for  2  or  more  years  on  methadone 
maintenance  fiave  tieen  forced — by  law — out 
of  these  programs.  Many  of  these,  not  unex- 
pectedly, fiave  become  ensnared  by  illicit 
drugs  and  fiave  returned  to  intravenous  drug 
usage. 

AIDS  brings  an  even  greater  urgency  to  the 
drug  problem.  Three  quarters  of  all  heterosex- 
ually  transmitted  AIDS  comes  from  contact 
with  intravenous  drug  users.  Moreover,  t>y 
1 991  tfiere  will  be  20,000  infants  and  children 
with  AIDS;  the  overwfielming  majority  of  these 
will  be  due  to  intravenous  drug  using  parents. 
This  is  AID'S  major  gateway  to  tfie  populatk>n 
at  large,  arxi  urgent  effective  action  is  essen- 
tial. 

Tfie  bill  I  am  Introducing  rests  on  the  well- 
founded  concept  that  drug  dependency  Is  a 
chronic  relapsing  disease  for  which  Initial  ther- 
apy must  be  followed  by  a  prolonged,  txjt  less 
Intensive,  period  of  prevention  of  relapse — 
perhaps  life-kxig.  This  concept  is  sound, 
medically  and  psychok>gically.  Moreover,  it  fits 
well  the  observatkjns  of  law  enforcement  ex- 
perts, wfio  see  reckjivlsm  as  the  usual  out- 
come of  programs  which  provide  acute  Initial 
treatments  only.  But  the  recognition  of  a  long- 
term  health  problem  demands  tfiat  we  find  a 
long-term  solution.  We  have  to  realize  tfiat  tfie 
"war  on  drugs"  is  not  a  lightning  "Six  Days 
War"  such  as  Israel's  victory  over  Egypt — it  is 
more  like  World  War  II— and  so  far  it  fias 
been  one  long  Peart  Harbor. 

This  bill  alk>ws  entry  Into  a  treatment  pro- 
gram only  after  tfie  formal  assessment  of  the 
Indivkluars  severity  of  addiction.  Such  assess- 
ment is  to  be  accomplisfied  with  a  tried  and 
proven  Instrument  such  as  the  Addictkxi  Se- 
verity Index  (ASI;  as  cited  in  NIDA  Second  Tri- 
ennial Report,  1987).  With  proper  triage,  the 
most  dink^ally  effective,  most  cost-effective 
treatment  will  be  selected  for  each  Individual. 
Costly,  ineffective  treatments  will  not  be  reim- 
bursable. A  valid  triage  metfiod  is  essential, 
tiecause  tfie  metfiods  and  cost  of  treating  a 
cocaine  addict  who  is  a  graduate  of  an  Ivy 
League  school  hokjing  a  highly  paki  job  with  a 
supportive  family,  are  far  different  from  tfie 
metfiods  and  cost  of  treating  a  16-year-okJ 
Inner  city  minority  juvenile  delinquent  wfio  has 
dropped  out  of  scfiod  and  has  no  family. 
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Because  we  require  a  wetl-strattTied  entry 
into  the  treatment  programs,  this  bill  will  result 
in  tfie  productk>n  of  much  needed  data  on  the 
effectiveness  of  various  theraputic  modalities. 
Selected  data  will  be  reported  to  tfie  Depart- 
ment of  l-lealth  and  Human  Servk^es  on  an 
annual  basis.  Tfie  required  informatk>n  will  be 
carefully  defined  so  as  to  stiow  the  effective- 
ness of  tfie  program  and  areas  needing  Im- 
provement. Data  will  be  collected  on  numtier 
of  applicants,  time  between  appik»tk)n  and 
start  of  individual  therapy,  severity  of  addk:tk>n 
profile,  treatment  regimen  prescrit)ed,  compli- 
ance, duratkxi  of  therapy,  maintenance  or 
secondary  preventive  regimen,  outcome  at  de- 
fined times  (1  to  5  years,  for  example). 

Working  witi  this  practical  data  base,  and 
taking  Into  account  other  diracal  and  research 
infonnatkxi.  tfte  D.H.S.S.  will  armually  reevalu- 
ate the  appropriateness  of  tfierapy  regimens 
being  furxJed,  thus  enhancing  ttie  cost-effec- 
tiveness of  the  approach.  Moreover,  the  suc- 
cess and  compliance  of  specific  providers  can 
tie  monitored,  alk>wing  timely  program  adjust- 
ments. Thus,  tfiis  bill  will  accelerate  tfie  proc- 
ess of  filling  the  knowledge  gaps  in  the  thera- 
peutk:  matrix  of  treatment  modality  versus 
drug  of  dependency,  stratified  by  severity  of 
addk:tk>n.  In  otfier  words,  we  can  find  out 
what  works  best  for  a  crack  addkrt  who  has 
no  job  and  family  support,  versus  what  works 
best  for  an  upper-income  weekend  heroin 
"chipper"  with  family  and  job. 

Funding  will  be  accomplisfied  by  a  modest 
increase  in  tfie  present  cap  on  Income  subject 
to  the  Old-Aga,  Sunm^ors,  and  Disability  Insur- 
ance tax.  Tfie  revenue  raised  will  allow  at 
least  a  doubling  of  the  present  natkmal  effort 
against  dmg  dependency,  the  payoff  for 
Americans  in  decreased  human  suffering  and 
criminal  activity  is  well  worth  the  cost.  Indeed, 
data  from  the  Department  of  Health  and 
Human  Services,  from  tfie  U.S.  Customs  Sen/- 
k:e,  and  from  private  Industry's  Employee  As- 
sistance Programs,  Indicate  tfiat  a  net  finan- 
cial gain  may  be  expected  from  increased  ex- 
penditures for  treatment  and  preventk>n. 

In  summary,  empfiasis  on  tfie  criminal  jus- 
tice approach  to  the  control  of  drugs  in  the 
United  States  is,  by  Itself,  inadequate.  This 
bill's  treatment-based  approach  is  a  comple- 
ment to  law  enforcement,  not  a  replacement. 
Only  effective  tfierapeutic  programs  will  be 
paki  for,  and  provkfers  of  tfierapy  will  be  moni- 
tored for  effK^acy.  The  bill  insists  tfiat  the  drug 
abuser  pay  as  fie  is  aiAe,  but  does  not  deny 
therapy  to  tfie  poor.  Tfiis  bill  will  reduce  tfie 
cost  of  dealing  with  tfie  drug  problem;  drug-re- 
lated crime  will  decrease;  the  spread  of  AIDS 
will  be  stemmed. 

Tfie  time  is  overdue  for  mounting  this 
dout}le-barreled  attack  in  our  country's  war 
against  drugs. 


SHELDON  COLEMAN:  A  MAN 
WHOSE  VISION  WAS  TO  PRE- 
SERVE OUR  NATURAL  HERIT- 
AGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Guckman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  was  descrilsed  by 


one  associate  as  having  "spent  a  lifetime  ad- 
miring and  protecting  and  getting  otfier  people 
to  admire  and  protect."  Tfie  quote  referred  to 
ShekJon  Coleman,  chairman  of  tfie  Ixiard  of 
the  Coleman  Co.,  who  died  last  month  in 
Wk;hita  and  to  his  commitment  to  tfie  natural 
beauties  of  this  country  he  loved  so  much. 

Sheldon  Coleman  knew  of  what  he  spoke. 
He  was  an  avid  outdoorsman  from  the  age  of 
5  wfien  he  was  captivated  with  the  beauty  of 
nature  during  a  family  vacation  to  Estes  Park, 
CO.  He  camped  and  fisfied  extensively  and  is 
reported  to  have  paddled  canoes  over  5,000 
miles.  He  hired  on  to  the  Coleman  Co.  "just 
like  a  man  Nred  off  tfie  street"  and  spent  2 
years  learning  to  operate  every  machine  in  the 
place.  So,  both  in  his  k>ve  for  the  outdoors 
and  in  tfie  operatkms  of  the  company  which 
came  to  embody  his  life  and  his  commitment 
to  quality,  this  man,  Sheldon  Coleman  knew 
wtiat  he  was  talking  about 

As  a  natk>n.  we  benefited  from  ShekJon 
Coleman's  life  in  many  ways.  He  was  active  in 
tfie  Wicfiita  community  for  sure  and  touched 
the  lives  of  thousands  there.  He  also  was  a 
presence  on  the  natkjnal  scene.  He  served 
time  and  again.  He  was  a  member  of  tfie 
Presklent's  Commisswn  on  Americans  Out- 
doors, tfie  President's  Outdoor  Recreation 
Polcy  Review  Group,  the  Take  Pride  in  Amer- 
k:a  campaign,  and  the  Interior  Department's 
Protect  our  Wetlands  and  Duck  Resources 
task  force.  In  all  of  those  Instances,  there  was 
a  link  between  Sfieldon  Coleman's  private 
passk>n  and  his  public  service.  In  addition  to 
tfie  publk:  service  to  which  he  so  generously 
gave  his  time,  there  were  numerous  examples 
of  commitment  of  his  financial  resources.  One 
of  tfie  most  notable  was  tfie  financial  support 
he  provkled  to  help  inner-city  youth  from 
Cleveland  and  Akron,  OH  experience  back- 
packing and  other  outdoor  pursuits.  All  of  this 
taken  together  led  the  National  Park  Service 
to  honor  Sfieldon  Coleman  earlier  this  year  by 
naming  him  an  honorary  park  ranger.  It  was  a 
fitting  tribute  of  whk:h  he  was,  no  doubt, 
proud. 

In  closing,  I  would  bring  to  my  colleague's 
attention  the  fact  that  the  Coleman  Co.  also 
has  made  contributions  to  our  national  de- 
fense. The  company's  Coleman  camp  stove 
was  used  in  Wortd  War  II  and  was  ranked  by 
Emie  Pyle  with  the  jeep  as  one  of  the  most 
important  pieces  of  equipment  used  in  the  war 
effort.  At  tfie  same  time,  the  company's  lamp 
Ijecame  part  of  the  military  code  of  that  war. 
During  the  Battle  of  the  Bulge,  the  response 
"lamp"  to  tfie  word  "Coleman"  confirmed  for 
Gl's  that  they  were  dealing  with  other  Ameri- 
cans. 

Tfie  k}ss  of  Sheldon  Coleman  is  one  which 
wHi  be  felt  for  years.  America  Is  a  better  place 
because  of  tfie  life  he  led.  He  showed  Ameri- 
cans, young  and  old,  how  to  enjoy  and  protect 
our  natural  heritage.  He  was  ready  and  willing 
to  make  a  commitment  for  things  In  which  he 
believed.  For  that,  the  Nation  Is  Indeed  a 
better  place. 


DUKAKIS  AND  MILITARY 
BRIEFINGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Dornam] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  not  going  to  take  any- 
where near  the  time  I  signed  up  for  in 
this  special  order.  It  is  just  that  I 
wanted  to  call  my  colleagues'  atten- 
tion to  a  fascinating  story  that  ap- 
peared in  the  Washington  Times  the 
day  after  the  debate  and  then  a  fact 
that  I  became  aware  of  that  I  find  is 
very  disturbing  about  how  the  Gover- 
nor of  Massachusetts,  Mr.  Dukakis, 
approaches  top  secret  matters  and 
how  well  he  think  he  should  be 
briefed  as  a  person  aspiring  to  be  the 
Commander  in  Chief  of  all  of  our 
armed  forces  and  what  we  call  the 
leader  of  the  world  as  the  President  of 
the  only  superpower  in  the  Free 
World. 

Mr.  Speaker,  this  article  was  written 
by  Bill  Gertz,  and  I  would  like  to  point 
out  that  in  the  6  years  that  the  Wash- 
ington Times  has  been  in  existence  it 
does  in  my  opinion  a  much  better  job 
of  reporting  on  national  security 
issues  than  does  the  reigning  major 
newspaper  in  this  town,  the  Washing- 
ton Post. 

But  Mr.  Gertz'  article  in  the  October 
14  edition  of  the  Washington  Times 
was  titled  "U.S.  Satellites  Detect 
Marked  Increase  in  Mobile  Soviet 
ICBMs." 

Mr.  Speaker,  this  is  a  disturbing  arti- 
cle because  it  shows  that  in  spite  of 
the  euphoria  that  the  Free  World 
feels  over  the  trip  of  Mr.  Reagan  in 
late  last  spring  to  Moscow  and  the  De- 
cember trip  of  the  General  Secretary 
of  the  Soviet  Union,  the  head  of  the 
Communist  party,  Mikhail  Gorbachev, 
upon  which  visit  he  signed  the  INF, 
the  intermediate  nuclear  forces  treaty, 
in  spite  of  this  euphoria  we  feel  there 
is  a  new  dawn  of  Soviet-United  States 
relations.  The  Soviets  have  not  cut 
back  a  penny,  not  a  rouble,  in  their  de- 
fense budget. 

D  1945 

They  have  spent  over  $200  billion  in 
Soviet  strategic  defense  to  our  roughly 
$13  billion. 

There  are  some  Soviet  experts  who 
are  now  leaking  to  the  West  that  they 
believe  the  Soviet  Union  allocates  40 
percent  of  their  gross  national  prod- 
uct—not 16  or  17  as  the  CIA  briefed 
Members  of  this  body  and  the  other 
body,  the  Senate,  but  40  percent  of 
their  budget  toward  weaponry,  person- 
nel and  those  parts  fo  the  space  pro- 
gram, which  is  most  of  their  space  pro- 
gram, that  has  a  military  application. 

Now,  before  I  read  the  key  parts  of 
Bill  Gertz'  article  here  on  what  the 
Soviets  are  doing  with  two  types  of 
ICBM's,  both  a  rail  garrision  ICBM 
and  a  mobile  ICBM,  a  truck  mobile, 
which  we  are  still  arguing  about  in 
this  country,  both  systems  of  which 
the    Democratic    contender    for    the 
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Presidency  is  against,  let  me  tell  you 
what  I  have  heard  about  Mr.  Dukakis, 
that  he  does  not  want  in-depth  top 
secret  briefings.  He  says,  "Don't  brief 
me  on  anything  that  has  to  do  with 
our  military  that  the  general  popula- 
tion doesn't  know  about." 

The  minute  I  heard  that.  I  thought 
of  two  Senators  from  the  other  body 
who  also  follow  this  pattern  of  "E>on't 
brief  me  about  anything  top  secret." 

One  of  them  when  I  asked  him  why 
he  would  want  to  remain  in  ignorance 
about  some  of  the  most  sensitive 
issues  in  our  time,  since  all  of  us  by 
mere  election,  not  by  a  security  back- 
ground check,  but  by  mere  election. 
535  men  and  women  in  this  Chamber 
and  the  other  have  access  to  top  secret 
material,  we  could  get  a  daily  briefing 
by  the  CIA  if  we  wanted  to  carve  out 
time  or  with  the  Defense  Intelligence 
Agency. 

We  can  go  overseas  and  ask  to  talk 
in  any  embassy  in  the  world  to  the 
Army  attach^,  the  Navy  attach^,  the 
Air  Force  attache,  if  it  is  a  large 
enough  embassy  where  you  have  at- 
taches representing  the  3  branches  of 
the  service,  and  they  are  all  there  as 
attaches  from  friendly  and  aggressor 
nations,  are  assigned  to  this  country  to 
feed  information  home.  That  defense 
attache  system  pumps  information 
into  the  Defense  Intelligence  Agency. 
We  can  get  daily  briefings. 

I  said  to  the  Senator.  "Why  don't 
you  want  to  be  that  knowledgeable, 
my  good  friend  from  Iowa?" 

He  said.  "One,  because  I  don't  ever 
want  to  slip  and  release  something 
that  is  secret,  and  two.  I  would  rather 
not  know,  because  I  base  my  assump- 
tions on  what  is  out  there  in  the 
public  knowledge." 

Now,  I  confronted  that  with  a  priest 
named  Bryan  Hehir.  who  is  the  brains 
behind  my  Catholic  Conference  of 
Bishops  on  every  pronouncement  they 
make  on  very  sophisticated  defense 
issues,  like  the  nuclear  freeze  or  the 
INF  treaty.  Elvery  time  the  bishops 
put  out  a  small  letter  or  a  pastoral 
major  white  paper  on  anything  to  do 
with  defense,  it  generally  comes  out  of 
this  office  in  Washington.  DC.  where 
not  even  a  monsignor  or  a  bishop,  but 
a  mere  priest.  Father  Bryan  Hehir, 
very  smart,  deals  in  these  issues. 

I  asked  him  once  if  I  could  get  Presi- 
dent Reagan  to  clear  him.  Father 
Hehir.  for  a  top  secret  briefing,  would 
he  taJie  it,  and  he  said  no.  He  only 
wants  to  know  what  the  people  know. 
"That  is  for  you  to  get  those  top 
secret  briefings." 

Then  I  thought,  of  course,  some  of 
his  strongest  allies  here  in  the  Senate 
do  not  want  debriefings  either. 

What  would  Michael  Dukakis'  ra- 
tionale be,  that  he  does  not  want  to  be 
smart  on  top  secret  issues?  Does  he 
want  the  ignorance  that  Senator  Ken- 
nedy had  in  the  debate  with  Richard 
NLxon  where  Kennedy  did  not  know 


about  the  planned  Bay  of  Pigs  assault 
upon  Cuba  to  try  to  get  rid  of  Castro; 
so  he  was  able  to  talk  tougher  on  a  top 
secret  program  because  he  honestly 
did  not  know  about  it,  and  Nixon 
knowing  about  it,  pulled  in,  wondered 
if  Kennedy  was  releasing  secrets, 
nished  right  away  to  the  national  se- 
curity people  and  said,  "Has  Senator 
Kennedy  just  violated  secret  confi- 
dences?" 

And  they  said,  "No,  he  doesn't  know 
anything  about  it." 

That  was  the  first  debate,  the  one 
that  most  people  watched,  the  one 
where  Senator  Kennedy  looked  tough- 
er than  Vice  President  Richard  Nixon, 
and  it  probably  launched  him  right 
into  the  White  House. 

Now,  I  think  Dukakis  owes  it  to  the 
American  people  that  he  should  get  as 
smart  as  he  possibly  can  on  SDI  so 
that  he  is  not  all  over  the  place  on 
that  issue. 

I  know  that  Vice  President  Bosh  is 
going  to  continue  to  run  this  silly  so- 
called  photo  opportunity  with  him 
bopping  around  a  Chrysler  plant  in 
Ohio  in  this  tank  where  he  looked  for 
all  the  world  like  Pee  Wee  Herman 
with  a  suit  and  a  tie  in  this  large  tank- 
er's helmet,  and  they  are  going  to  get 
a  lot  of  milage  out  of  that,  because 
now  Dukakis  is  running  2  to  1  behind 
Bush  with  male  voters  across  the 
country.  Bttsh  meanwhile  has  pulled 
ahead  with  female  voters.  There  is 
your  real  gender  gap,  males  by  2  to  1. 
and  blue  collar  and  laborers  of  either 
gender,  2  to  1  Bush  ahead  of  Dukakis, 
and  it  may  be  his  shifting  all  over  the 
map  on  defense  issues  and  his  igno- 
rance. 

The  ad  "also  points  out,  the  one  that 
Bush  is  riuming,  how  Dukakis  is 
against  every  major  strategic  system. 
He  switched  his  mind  on  the  B-2 
Stealth  bomber,  but  just  a  few  months 
ago  he  said  the  Stealth  bomber  was 
too  stealthy,  which  is  an  asinine  state- 
ment on  its  face.  Now  he  is  for  that 
Stealth.  He  is  for  the  D-5  Trident 
system,  which  most  people  who  try  to 
gut  our  defense  budget  are  for  here  in 
the  House  because  you  do  not  have  to 
see  those  ICBM's  that  are  put  into 
submarines,  those  submarine-launched 
ballistic  missiles.  Get  them  out  to  sea, 
get  them  underwater  so  we  do  not 
have  to  look  at  them;  but  I  want  to 
demagogue  this  issue  to  constituencies 
around  this  country  where  we  have  to 
plug  ICBM's  into  the  ground  or  make 
them  mobile  on  trucks  or  make  them 
mobile  on  a  peacekeeper  rati  garrison 
mode. 

Take  all  that  into  consideration 
when  you  hear  the  following: 

The  Soviet  Union  sharply  increased  its  de- 
ployments of  mobile  ICBMs  this  year,  dou- 
bling the  number  of  rail-mobile  SS-24  mis- 
siles— 

We  have  none— 


and  increasing  the  number  of  road-mobile 
SS-25S  by  half,  according  to  U.S.  Intelli- 
gence sources. 

The  mobile  missiles  were  detected  by  U.S. 
spy  satellites  and  reported  secretly  within 
the  administration  by  intelligence  agencies, 
the  sources  said. 

I  will  tell  you,  I  have  not  been 
briefed  on  this  yet.  and  I  probably  will 
not  talk  about  it  after  I  am  briefed.  I 
expect  it  to  be  confirmed,  but  it  is  in- 
teresting to  come  out  here  on  the 
House  Floor  and  share  with  my  fellow 
Americans  coast  to  coast  in  Alaska, 
Hawaii,  the  Caribbean,  the  Virgin  Is- 
lands and  Guam  and  the  hotels  in 
Japan  and  the  hotels  in  Geneva  and 
all  the  other  places  and  the  foreign 
ministry  of  the  Soviet  Union  where  I 
saw  them  watching  the  proceedings  of 
this  House  floor,  which  our  own  Em- 
bassy cannot  do.  Our  own  Ambassa- 
dors or  diplomatic  personnel  cannot 
watch,  but  Ted  Turner,  the  owner  and 
entrepreneur  of  CNN  as  a  gift  to  the 
Soviet  Foreign  Ministry  made  cable 
television  available  to  them  so  they 
can  listen  in  the  foreign  ministry  in 
Moscow  to  my  remarks  here. 

I  want  people  to  understand  that 
since  I  have  not  been  briefed,  I  am 
merely  relating  what  is  in  the  newspa- 
pers and  I  will  try  to  confirm  this  to 
my  own  satisfaction  as  a  Congressman 
who  has  access  to  top  secret  informa- 
tion. 

Now,  according  to  a  former  Penta- 
gon weapons  expert.  Prank  Gaffney, 
the  rumors  are  that  he  was  removed 
by  Frank  Carlucci,  our  Secretary  of 
Defense— I  do  not  know  the  ins  and 
outs  of  that,  he  says  that  mobile 
ICBM's  have  created  a  major  obstacle 
to  strategic  arms  control  because 
eliminating  the  movable  ICBM's— 
whether  they  are  train  or  road— mova- 
ble ICBM's  "can't  be  verified." 

"The  [mobile  ICBMsl  pose  a  substantial 
and  growing  threat,  particularly  in  terms  of 
a  formidable  follow-on  attack,"  Mr.  Gaffney 
said. 

Discovery  of  the  new  Soviet  mobile  mis- 
siles comes  at  a  time  when  the  United 
States  has  no  similar  weapons,  smd  the  two 
presidential  candidates  have  vowed  to  adopt 
widely  differing  policies  regarding  the  devel- 
opment of  mobile  ICBMs. 

Democratic  candidate  Michael  Dukakis 
ha£  said  he  opposes  both  the  rail-mobile  ver- 
sion of  the  MX  missile  and  plans  for  a 
mobile  ICBM  dubbed  the  Midgetman. 

Now,  a  couple  of  footnotes  there. 
Dukakis  says  he  would  be  for  maybe  a 
Minuteman  IV  missile.  Now,  this  is  a 
smart  man,  but  he  betrays  his  igno- 
rance of  all  issues  on  defense,  particu- 
larly the  modernization  of  our  strate- 
gic weapons  force,  because  everybody 
in  the  Pentagon  has  told  me  since  the 
day  I  was  sworn  in  there  in  January  of 
1977  that  Shakespeare  was  wrong.  A 
rose  by  any  other  name  is  not  a  rose. 
Sometimes  it  is  a  dead  program. 

If  they  had  named  the  MX,  which 
now  does  have  a  name,  the  Peacekeep- 
er, or  a  acronym,  the  PK,  and  hence 


PKRG,  which  the  Strategic  Air  Com- 
mand is  for,  if  they  had  named  the 
MX  the  Minuteman  IV,  it  would  have 
gone  through  this  House  like  light- 
ning, gone  through  the  other  body,  ev- 
erybody would  have  said  that  we 
dumped  Minuteman  I  for  Minuteman 

III.  so  now  we  are  going  to  dump  the 
Minuteman  II  missiles  for  the  Minute- 
man  rv  missiles,  but  because  they 
called  it  MX,  missile  experimental, 
and  it  was  bigger  and  it  had  10  war- 
heads, it  became  a  cause  celebre  and 
an  object  of  attack  by  the  antidefense 
forces  across  this  country. 

Here  comes  Dukakis  fqll  circle  after 
12  or  more  years  of  development,  re- 
search and  now  the  deployment  al- 
ready after  hard  fought  battles  on  this 
floor  and  on  the  Senate  floor  where 
some  are  actually  deployed  in  the 
field,  he  says  he  is  against  any  safe 
basing  of  the  Peacekeeper,  that  is,  the 
MX,  and  he  might  be  for  a  Minuteman 
rv,  which  has  not  even  started,  is  not 
on  the  drawing  boards  and  is  8  to  10  to 
12  years  away. 

It  shows  his  unbelievable  ignorance 
on  defense  issues. 

Let  us  come  back— and  Midgetman, 
what  a  stupid  name,  Midgetman  is 
supposed  to  mean  a  small  Minuteman. 

When  you  get  into  heraldry  or  sym- 
bolism, you  use  the  Minuteman 
symbol,  or  the  Minuteman  statue  that 
sits  at  Concord  Bridge  as  the  symbol 
for  the  Minuteman  missiles,  ready  at  a 
moment's  notice  to  defend  oiu-  peace, 
to  be  used  as  a  deterrent. 

What  do  you  use  as  a  picture  for  the 
Midgetman?  The  Air  Force  hates  the 
name  so  much  they  call  it  the  small 
missile,  mobile  small  missile,  but  here 
we  are  stuck  with  this  name  that  was 
originated  in  this  body  by  gosh  knows 
who,  the  Midgetman,  which  is  the 
truck  mobile  missile. 

So  now  Dukakis  says  he  is  for  both, 
but  he  might  be  for  a  new  Minuteman 

IV,  which  has  not  even  been  developed 
or  is  not  even  being  talked  about. 

Mr.  Dukakis  says  he  favors  that  ad- 
vance version  of  the  silo-based  Minute- 
man  III,  the  Trident  II  nuclear  subma- 
rine—get it  out  to  sea— and  the  radar- 
evading  Stealth  bomber,  one  of  his 
switched  positions  just  this  year  of 
1988,  he  did  not  switch  in  1987. 

Vice  President  George  Bush,  the  Re- 
publican Presidential  candidate  is  on 
record  as  favoring  continued  research 
and  development  for  both  the  MX  rail 
mobile  missile  and  the  Midgetman, 
and  he  said  he  will  decide  as  President 
whether  to  proceed  with  the  deploy- 
ment of  a  rail-based  MX  or  the  more 
expensive  Midgetman. 

This  is  one  of  the  reasons  President 
Reagan  vetoed  the  Defense  authoriza- 
tion bill— and  let  me  see  if  I  can  re- 
member the  compromise.  The  House 
wanted  $250  million  for  the  rail-based 
Peacekeeper  and  $250  million  for  the 
stupidly  named  Midgetman,  a  small 
single  warhead  missile,  or  what  Sena- 


tor Pete  Wilson  wants,  and  I  am  in- 
clined to  go  along  with  him  if  we  go 
that  direction,  a  two-warhead,  a  little 
bit  larger  than  your  small  Midgetman 
missile,  still  on  mobile  trucks  around 
the  country,  and  $250  million  for  that. 

The  White  House  wanted  $200  mil- 
lion for  the  small  one,  $650  million  for 
the  big  one,  the  rail  garrison  one,  and 
I  think  the  compromise  they  worked 
out  is  the  following:  The  House  and 
the  Senate  conferees  put  back  $200 
million,  and  it  goes  on  to  the  rail  garri- 
son Peacekeeper,  but  they  can  only 
spend  $250  million  of  it  up  through 
February.  They  must  spend  $250  mil- 
lion on  the  smaller  one,  the  so-called 
Midgetman.  and  then  in  February 
President  Bush  or  President  Dukakis 
decides  what  to  do  with  the  extra  $350 
million.  You  got  that?  Do  not  feel  bad 
if  you  do  not.  That  is  the  arcane  way. 
like  the  shell  game  we  play  with  de- 
fense dollars  around  here. 

The  Strategic  Air  Command,  the 
people  who  are  chartered  to  defend 
our  coimtry.  who  wear  uniforms  for 
20.  30.  35  sometimes  40  years,  they 
want  the  rail  based,  the  rail  garrison 
Peacekeeper,  which  the  Russians  have 
in  the  field,  as  they  already  have  in 
the  field  the  smaller  mobile  version. 

Now.  listen  to  this:  "U.S.  intelligence 
agencies  concluded  recently  that 
Soviet  Strategic  Rocket  Forces"— 
sorry.  I  have  to  stop  there  and  explain 
something.  Eighty  percent  of  this  Con- 
gress do  not  know  this.  I  stand  by  this. 
Eighty  percent  of  my  colleagues  do 
not  know  what  I  am  about  to  say. 

We  have  in  the  United  States,  Army, 
Navy,  Air  Force,  three  major  com- 
mands, the  Air  Force  only  41  years 
old. 

The  Soviets  have  five  major  com- 
mands. You  proud  marine  veterans,  do 
not  get  upset,  we  all  know  you  are 
under  the  Department  of  the  Navy. 
There  is  no  Secretary  of  the  Marine 
Corps,  just  three  branches  in  the  De- 
fense Department. 

The  Soviets  have  the  Soviet  Army, 
the  Soviet  Navy  and  with  it  the  Soviet 
Marine  Corps  under  their  Navy  and 
the  Soviet  Air  Force,  but  they  have 
two  extra  full  major  commands  with 
totally  different  uritform  colors,  differ- 
ent insignia  on  their  lapels,  different 
shoulder  boards,  totally  different  mili- 
tary commands. 

D  2000 

One  is  called  the  Soviet  Strategic 
Defense  Forces.  I  believe  we  should 
have,  and  I  have  a  bill  in  to  this  effect, 
that  we  should  have  the  U.S.  Strategic 
Defense  Forces  to  put  all  of  our  de- 
fense assets  into  one  command.  And 
then  they  have  the  Soviet  Strategic 
Rocket  Forces.  Their  rocket  forces  do 
not  answer  to  an  Air  Force.  That  only 
has  to  do  with  air-breathing  equip- 
ment, and  I  admit  I  do  not  know 
whether  their  cruise  missiles,  the  ones 
that  are  not  in  the  Navy,  come  under 


their  rocket  forces  or  under  their  Air 
Force,  probably  under  their  Air  Force 
because  it  is  air  breathing,  one  of  their 
five  major  conunands. 

Let  me  read  this  part  over,  "U.S.  in- 
telligence agencies  concluded  recently 
that  Soviet  Strategic  Rocket  Forces, 
since  January  1988"— and  this  is  just  a 
few  weeks  after  General  Secretary, 
now  President,  Mikhail  Gorbachev, 
visited  the  White  House— they  de- 
ployed 10  new  huge  SS-24  missile  sys- 
tems on  trains  at  bases  near  3  Soviet 
cities. 

The  new  missiles  double  the  SS-24  v^ 
force,  and  that  brings  to  20  systems 
trains  traveling  around  the  Soviet 
Union,  mobile,  big,  multiwarheaded 
strategic  missiles  making  it  difficult 
for  us  to  target  them.  They  are  out 
there,  and  we  are  arguing  about  it  in 
the  U.S.  Presidential  campaign. 

"The  SS-24S  were  photographed  on 
rail  cars  loaded  in  long  garages  at  Ple- 
setsk  and  Kastroma  in  the  northwest- 
em  Soviet  Union,  and  at  a  newly  dis- 
covered facility  at  Gladkaya  about  60 
miles  south  of  the  Siberian  city  of 
Krasnoyarsk"— which  I  said  in  this 
well  that  I  went  through  on  the 
Trans-Siberian  railway  system  in 
August. 

"Single  SS-24  trains  were  detected 
at  Plesetsk  and  Gladkaya  and  three 
trains  were  photographed  at  the  Kas- 
troma base"  south  of  Krasnoyarsk. 

"Each  SS-24  rail  car  contains  four 
launchers  with  four  missiles"— and 
there  are  2  cars  per  train,  and  remem-  > 

ber  that  there  are  20  systems  out 
there.  And  that  is  10  separate  trains 
with  2  systems  on  each  train,  but  1  rail 
car,  4  launchers  with  4  missiles,  each 
containing  10  independently  targeted 
warheads,  so  those  4  missiles  represent 
40  warheads,  nuclear  weapons  capable 
of  destroying  40  cities.  They  had 
before  10  trains  out  there,  some  of 
them  doubled  up,  now  they  have  20 
systems,  2  to  a  train  or  10  trains  roam- 
ing the  country  with  80  warheads  on 
those  2  missile  cars  on  the  train. 

Here  is  the  really  rough  part,  be- 
cause we  do  not  do  this:  "In  addition, 
each  four-launcher  system  has  four 
10-warhead  'reload/refire'  missiles." 
They  had  5  trains  traveling  around 
with  10  of  these  cars,  now  they  have 
10  trains  with  20  cars,  each  train  has 
40,  and  40,  80  missiles,  and  80  reload 
missiles,  160  missiles  per  double-car 
train,  and  we  photographed  them.  We 
see  the  massive  long  train  sheds  that 
they  are  hidden  in,  and  besides  the 
new  SS-24's,  equivalent  to  our  rail  gar- 
rison Peacekeeper,  that  is,  MX,  they 
also  have  deployed  around  Moscow, 
Moscow  has  deployed,  50  new  road- 
mobile  SS-25  missiles  just  so  far  this 
year. 

Mr.  Speaker,  that  new  deployment 
brings  the  latest  estimate  of  deployed 
Soviet  SS-25's,  their  Midgetman,  their 
small  missiles,  to  150  missiles.  They 
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had  roughly  100  when  Gorbachev  vis- 
ited the  White  House,  and  now  they 
have  added  50  more  to  that.  They 
have  trucks  traveling  around  the  coun- 
try with  150  warheaded  missiles,  and 
trains,  double-car  trains,  10  of  them, 
with  hundreds  more,  and  we  continue 
to  argue  about  it  in  the  Presidential 
campaign. 

"The  SS-25S  are  located  at  bases 
throughout  the  Soviet  Union,  includ- 
ing four  bases  once  used"— and  here  is 
the  kicker— "for  SS-20s"— that  are 
going  to  be  cut  up.  not  the  warheads, 
not  the  nuclear  devices,  not  the  atomic 
bombs.  Just  the  carriers,  the  missiles 
are  being  cut  right  now  under  the  INP 
treaty. 

"The  SS-2S"— and  that  is  the  small 
one — "is  a  three-stage  missile  and  is 
described"— and  this  is  by  the  United 
States  military,  our  Pentagon— "as  a 
'perfect  reserve  weapon'  for  protracted 
war."  God  forbid  anybody  should 
think  about  protracting  nuclear  ex- 
changes. "  'It  has  a  single  reentry  vehi- 
cle and  is  this  easily  retargeted,"  ac- 
cording to  the  Pentagon  publication 
'Soviet  Military  Power.' " 

By  the  way,  I  would  suggest  that 
those  who  follow  this  Chamber's  pro- 
ceedings in  the  Congressional  Rscors 
should  write  to  their  Congressman  and 
make  their  Congressman  get  it  from 
the  Pentagon,  and  there  are  plenty  of 
copies  left,  this  book  that  they  pay  for 
with  their  tax  dollars  called  "Soviet 
Military  Power,"  which  has  everything 
in  it  I  have  discussed  except  Members 
will  see  100  SS-2S's  when  it  is  now  150, 
and  they  will  see  10  SS-24  missile  sys- 
tems on  5  trains,  double  sets,  and  now 
that  is  doubled.  There  are  20  out 
there.  10  trains. 

"The  current  defense  budget"— and 
here  are  those  figures  I  gave  before— 
"allows  the  Pentagon  to  spend  $600 
million  on  a  rail-mobile  basing  mode 
for  the  MX.  but  with  strings  at- 
tached"—that  whichever  one  of  our 
two  people,  the  Vice  President  or  the 
Governor  of  Massachusetts  wins,  they 
can  only  or  we  can  only,  spend  $250 
million  up  through  February,  and 
then  the  new  President  gets  to  make  a 
decision  on  the  other  $350  million. 

Mi.  Speaker,  I  don't  luiow  about  the 
Speaker,  but  I  am  going  to  try  in  the 
next  few  days  to  go  over  in  the  early 
morning  about  7:30  across  the  Anacos- 
tia  River  to  Boiling  Air  Force  Base, 
where  it  does  not  have  nmways  any- 
more, but  that  is  where  the  headquar- 
ters is  for  the  Defense  Intelligence 
Agency,  and  I  am  going  to  get  briefed 
on  this.  I  do  not  want  to  be  like  Father 
Hair,  who  makes  all  his  decisions  for 
300  or  more  Catholic  bishops  based  on 
ignorance,  because  he  does  not  have 
access  to  the  material.  I  do  not  want  to 
be  like  my  colleagues  in  the  other 
body,  a  couple  of  Senators,  who  love  to 
live  in  ignorance  so  they  will  not  have 
to  be  confused  by  the  facts  and  possi- 
ble get  hard  facts  put  in  front  of  them 


to  change  their  position.  I  sure  as  holy 
blazes  do  not  want  to  be  like  the  gov- 
ernor of  Massachusetts,  avoiding  the 
U.S.  Air  Force  Electronic  Systems 
Command  headquarters  about  35  min- 
utes out  the  front  door  of  his  Gover- 
nor's office,  situated  between  the  his- 
torical cities  of  Lincoln  and  Lexington 
and  right  next  to  Concord  Bridge. 
Hanscom  Air  Force  Base.  I  do  not 
want  to  live  in  that  kind  of  ignorance. 

Mr.  Speaker.  I  am  going  to  get 
briefed  on  it  and  find  out  if  that  is 
true,  and  if  it  is,  the  intelligence 
sources  of  this  country  will  tell  me  up 
or  down  with  photographs  of  the 
Soviet  trains  and  where  they  get  their 
information  on  the  mobile  missiles. 

If  it  is  true,  I  know  how,  for  12 
years,  to  restrict  what  I  release,  guard- 
ing my  top-secret  clearances,  but  how 
to  discuss  this  as  an  adult  and  share 
the  knowledge  with  the  taxpayers  who 
pay  for  all  of  this  hardware,  the  men 
who  design  them,  the  research  and  de- 
velopment, who  deploy  them,  and 
then  the  man  who  serve  from  Thule, 
Greenland,  to  Antarctica,  to  EIngland, 
along  the  East  German  corridor,  the 
men  who  serve  out  in  the  missile  fields 
of  the  Dakotas  and  Wyoming  and  who 
are  going  to  be  deploying  the  B-2 
bombers  when  they  come  on  line  at 
Whiteman  Air  Force  Base  in  Missouri, 
the  men  who  fly  the  B-l's  in  South 
Dakota.  Kansas,  Texas,  leaving  out  a 
State,  North  DakoU. 

Mr.  Speaker,  I  submit  the  article  for 
inclusion  in  the  Record  at  this  point. 
D.S.  Satellites  Drrccr  Makkkd  Increase  in 
Mobile  Soviet  ICBMs 
(By  BiU  G«rtz) 

The  Soviet  Union  sharply  increased  its  de- 
ploymenU  of  mobile  ICBMs  this  year,  dou- 
bling the  number  of  rail-mobile  SS-24  mis- 
siles and  Increasing  the  number  or  road- 
mobile  SS-25S  by  half,  according  to  U.S.  In- 
telligence sources. 

The  mobile  missiles  were  detected  by  n.S. 
spy  satellites  and  reported  secretly  within 
the  administration  by  intelligence  agencies, 
the  sources  said. 

Soviet  land-based  mobile  nuclear  missiles 
are  described  by  the  Pentagon  as  "Highly 
survivable  systems  for  protracted  oper- 
ations" because  each  system  can  be  reloaded 
with  additional  missiles. 

According  to  Prank  Gaffney.  a  former 
Pentagon  weapons  expert,  mobUe  ICBMs 
also  have  created  a  major  obstacle  to  strate- 
gic arms  control  because  eliminating  the 
movable  ICBMs  "can't  be  verified.'" 

"The  [mobile  ICBMsI  pose  a  substantial 
and  growing  threat,  particularly  in  terms  of 
a  formidable  foUowon  attack."  Mr.  Gaffney 
said. 

Discovery  of  the  new  Soviet  mobile  mis- 
siles comes  at  a  time  when  the  United 
States  has  no  similar  weapons,  and  the  two 
presidential  candidates  have  vowed  to  adopt 
widely  differing  policies  regarding  the  devel- 
opment of  mobile  ICBBiCs. 

Democratic  candidate  BCichael  Dukakis 
has  said  he  opposes  both  the  rail-mobile  ver- 
sion of  the  MX  missile  and  plans  for  a 
mobile  ICBM  dubtied  the  Midgetman. 

Mr.  Dukakis  instead  favors  an  advanced 
version  of  the  silo-based  Minuteman  III 
ICBM.  the  Trident  II  nuclear  missile  sub- 


marine and  the  radar-evading  Stealth 
bomber. 

Vice  President  George  Bush,  the  Republi- 
can presidential  candidate,  is  on  record  as 
favoring  continued  research  and  develop- 
ment for  both  the  MX  rail-mobile  missile 
and  the  Midgetman.  He  has  said  he  will 
decide  as  president  whether  to  proceed  with 
the  deployment  of  a  railbased  MX,  or  the 
more-expensive  Midgetman. 

U.S.  intelligence  agencies  concluded  re- 
cently that  Soviet  Strategic  Rocket  Forces, 
since  January  1988.  deployed  10  new  SS-24 
missile  systems  at  bases  near  three  Soviet 
cities.  The  new  missiles  bring  the  total  SS- 
24  force  to  20  systems. 

The  SS-24S  were  photographed  on  rail 
cars  loaded  in  long  garages  at  Plesetsk  and 
Kastroma  in  the  northwestern  Soviet 
Union,  and  at  a  newly  discovered  facility  at 
Oladkaya,  about  60  miles  south  of  the  Sibe- 
rian city  of  Krasnovarsk. 

Single  SS-24  trains  were  detected  at  Ple- 
setsk and  Gladkaya  and  three  trains  were 
photographed  at  the  Kastroma  base,  ac- 
cording to  the  sources. 

Each  SS-24  rail  car  contain  four  launchers 
with  four  missiles,  each  containing  10  inde- 
pendently targeted  warheads.  In  addition, 
each  four-launcher  system  has  four  10-war- 
heads  "reload/ ref  ire"  missiles. 

Besides  the  new  SS-24s,  the  intelligence 
agencies  also  found  that  Moscow  deployed 
50  new  road-mobile  SS-25  missiles  so  far 
this  year.  The  new  deployments  bring  the 
latest  estimate  of  deployed  Soviet  SS-2Ss  to 
150  missiles 

The  SS-25S  are  located  at  bases  through- 
out the  Soviet  Union,  including  four  bases 
once  used  for  intermediate-range  SS-20s, 
that  were  scrapped  under  the  INF  treaty, 
the  sources  said. 

The  SS-25  is  a  three  stage  missiles  and  is 
described  by  the  Pentagon  as  "a  perfect  re- 
serve weapon"  for  protracted  war.  It  has  a 
single  re-entry  vehicle  and  and  is  thus  easily 
retargeted,"  according  to  the  Pentagon  pub- 
lication Soviet  Military  Power. 

The  current  defense  budget  allows  the 
Pentagon  to  spend  $600  million  on  a  rail- 
mobile  basing  mode  for  the  MX,  but  with 
strings  attached.  Congress  required  that 
only  $250  million  of  that  amount  be  used 
between  now  and  Feb.  15  in  order  to  give 
the  next  president  the  option  of  canceling 
the  program. 


TRIBUTE  TO  THE  HONORABLE 
JAMES  M.  JEFFORDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Green]  is 
recognized  for  60  minutes. 

Mr.  GREIEN.  Mr.  Speaker,  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  had  originally  asked  for  this 
time,  but  because  he  was  not  able  to 
be  here  this  evening,  he  asked  if  I 
would  take  over  in  his  stead. 

The  purpose  of  this  special  order,  as 
my  colleagues  know,  is  so  that  we 
could  sing  the  praises  of  our  departing 
colleague,  the  gentleman  from  Ver- 
mont [Mr.  Jetfords],  and  I  am  de- 
lighted to  be  here  this  evening  and  to 
be  able  to  do  exactly  that.  I  would  like 
to  hit  Just  a  few  of  the  important 
things  that  the  gentleman  from  Ver- 


mont has  done  in  the  ooune  of  his 
years  in  this  House. 

I  guess  I  was  most  closely  involved 
with  the  gentleman  from  Vermont 
back  in  1981  at  a  time  when  we  were 
facing  a  very  significant  retrenchment 
in  Federal  programs  and  when  there 
was  great  concern  among  those  of  us 
from  the  Northeast  and  the  BCidwest 
regions  of  the  country  that  unless 
some  of  us  were  prepared  to  speak  out. 
those  programs  which  were  particular- 
ly of  value  to  our  parts  of  the  country 
might  get  lost  in  the  shuffle.  I  think 
the  gentleman  from  Vermont  [Mr. 
Jeffords]  was  one  of  the  first  of  those 
to  recognize  the  problem.  He  was  one 
of  the  first  of  those  to  start  calling 
around  among  Republican  colleagues 
from  the  Northeast  and  the  Midwest, 
and  it  was  in  good  part  as  a  result  of 
his  leadership  that  we  organized  the 
informal  group  that  ultimately  came 
to  be  luiown  as  the  Gypsy  Moths  that 
set  out  to  make  sure  that  the  pro- 
grams that  affected  our  parts  of  the 
country  got  a  fair  shake  in  the  course 
of  the  budget  negotiations  in  1981;  and 
I  think  that  because  of  his  leadership 
in  that  effort,  the  gentleman  from 
Vermont  [Mr.  Jeffords]  can  certainly 
claim  credit  for  the  yeooum  work  that 
the  Gypsy  Moths  did  in  helping  pre- 
serve programs  like  the  Guaranteed 
Student  Loan  Program,  the  Low 
Income  Energy  Conservation  Program. 
Medicaid,  the  National  Endowment 
for  the  Arts,  and  many,  many  others. 

The  next  area  where  I  think  the 
gentleman  from  Vermont  has  been  ex- 
tremely important  to  this  House  and 
to  the  country  has  been  in  the  area  of 
the  environment.  The  gentleman  from 
Vermont  has  been  a  real  leader  on 
issues  like  clean  air.  clean  waters,  and 
a  host  of  other  environmental  prob- 
lems which  this  country  faces,  and  I 
think  all  of  us  can  be  proud  of  the  role 
and  the  leadership  that  he  has  exhib- 
ited in  connection  with  environmental 
issues. 

Another  area  that  I  remember  his 
taking  a  particularly  strong  role  on 
has  been  the  question  of  Job  training, 
and,  of  course,  in  this  House  we  all 
know  that  there  has  been  a  lot  of  talk 
from  time  to  time  about  the  need  to 
invest  in  plant  and  equipment  and  re- 
search in  order  to  keep  this  country 
competitive  in  the  world,  but  I  think  it 
took  the  gentleman  from  Vermont 
[Mr.  Jeffords]  to  remind  us  from  time 
to  time  that  it  was  only  important  to 
have  the  plants  and  the  equipment 
and  the  research,  but  if  those  were 
going  to  work,  it  would  also  take  a 
sidlled  work  force  in  order  to  make 
them  work  and  in  order  to  keep  us  No. 
1.  and  it  was  Jm  Jeffords  who  was 
always  here  and  down  at  the  White 
House  arguing  the  case  for  seeing  to  it 
that  we  made  the  same  kind  of  invest- 
ment in  the  quality  of  our  woilc  force 
that  we  made  in  the  quality  of  our 
capital  goods,  our  plants,  our  equip- 


ment and  our  research  and  develop- 
ment. He  certainly  did  play  a  major 
role  in  this  body  in  the  Job  Training 
and  Partnership  Act. 

Finally,  it  may  seem  a  little  strange 
for  someone  from  New  York  City  to 
recognize  the  role  that  the  gentleman 
from  Vermont  [Mr.  Jeffords]  played 
on  agricultuiral  issues,  but  the  fact  of 
the  matter  is  that  although  often 
overlooked,  the  Northeast  does  have 
agriculture  as  an  important  part  of  its 
economic  base,  and  I  happen  to,  in 
coming  from  New  York  State,  from  a 
State  that  is  one  of  the  major  agricul- 
tural States  in  this  country,  I  even 
have  a  winery  in  my  district,  Shapiro's 
Kosher  Winery.  But  perhaps  more  to 
the  point,  our  interests  are  not  always 
parallel  to  those  of  midwestem  or 
southern,  or  western  farmers,  and  one 
thinks  particularly  in  the  dairy  area. 

I  think  it  was  very  important  to  us 
in  the  Northeast  to  have  Jim  Jeffords 
on  the  Committee  on  Agriculture  as  a 
senior  Republican  there  in  a  position 
to  speak  for  our  interests  in  the 
Northeast  and  to  represent  our  farm- 
ers in  their  agricultural  industry. 

I  want  to  lead  off  this  tribute  to  Jim 
tonight  with  a  great  expression  of  how 
much  we  have  benefited  by  his  pres- 
ence here  in  the  House.  I  know  that 
we  are  not  losing  him.  that  he  is  just 
moving  to  another  venue  in  the  Cap- 
itol in  another  few  weelES,  but  I  know 
that  we  will  miss  him  over  here. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
i4>preciate  the  gentleman  yielding  to 
me,  and  I  would  like  to  add  the  contri- 
bution that  Jim  has  been  one  of  the 
giants  in  this  body. 
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lankly,  because  he  is  moving  to  the 
other  body  where  we  vrill  work  with  or 
do  battle  with  in  the  not  too  distant 
future,  there  are  not  a  lot  of  people 
here  to  sing  the  praises  of  someone 
Just  beginning  a  career  in  politics,  but 
of  those  who  have  begun  a  career  in 
the  House  in  the  last  several  decades, 
few  have  made  a  more  significant  con- 
tribution than  Jim  Jeffords,  and  I 
want  to  tip  my  hat  to  one  of  the  love- 
liest people  I  have  ever  worked  for  in 
public  life. 

Mr.  GREEN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Iowa  for 
Joining  me  in  this  tribute  to  the  gen- 
tleman from  Vermont.  Many  others  of 
our  colleagues  would  have  liked  to 
have  been  here  but  were  not  able  to  do 
so  but  have  submitted  remarks  prais- 
ing Jnt  Jeffords. 

Mr.  HAWKINS.  Mr.  Spealter,  I'd  111(8  to  take 
this  opportunity  to  express  my  deep  apprecia- 
tion to  Jim  Jeffords  for  his  strong  leadership 
as  ranking  minority  member  on  the  Education 
and  Labor  Committee.  Jim  and  I  have  worked 
together  for  many  years  on  a  wkte  range  of 


employment,  training  and  education  issues 
throughout  his  tenure  on  both  tiie  full  commit- 
tee and  as  ranking  minority  member  on  the 
Subcommfttee  on  Employment  Opportunities. 

During  our  sutx:ornmittee  days,  we  worked 
well  together  on  crafting  bipartisan  proposals 
in  the  areas  of  training,  emptoyment  and  civil 
rights.  I'm  sure  ttuit  these  are  issues  that  Jim 
will  always  be  concerned  with  and  will  always 
provkJe  thoughtful  leadership. 

Jim  has  also  been  especially  productive  in 
the  area  of  education  on  the  committee.  We 
have  often  been  able  to  find  a  common,  bipar- 
tisan ground  on  a  number  of  key  issues.  We 
were  able  to  pass  out  of  the  committee— for 
the  first  time  ever— bipartisan  legislation  to 
provkle  Federal  assistance  to  establish  drug 
education  programs  in  elementary  and  sec- 
ondary schools,  and  education  and  tiaining 
provisions,  as  part  of  the  trade  bill,  that  will 
help  equip  our  citizens  with  ttie  skills  and 
ti-aining  necessary  to  productively  lead  our 
Nation  into  the  21st  century. 

Since  this  may  be  among  Jim  Jeffords' 
last  days  on  the  ftoor  of  the  House  of  Repre- 
sentatives, I  wouM  like  to  wish  him  and  his 
family  well,  and  I  am  sure  we  will  be  hearing 
more  from  him  in  the  future,  Jim,  again,  thank 
you  for  your  efforts  to  move  many  key  bills  in 
a  bipartisan  manner,  and  your  exemplary  lead- 
ership on  issues  of  cor>cem  to  ttie  Amencan 
people.  You  have  made  a  worthwhile  arxj  last- 
ing contritMjtion  to  improving  the  Nation's  em- 
ployment and  educational  systems,  eind  I  will 
always  conskJer  you  a  good  friend,  both  per- 
sonally and  professionally. 

Mr.  COf^TE.  Mr.  Speaker,  it's  a  real  pleas- 
ure to  give  a  proper  farewell  to  a  colleague 
and  dear  friend  of  mine,  Jim  Jeffords  of  Ver- 
mont 

Jim  and  I  have  served  togetiier  in  ttie 
House  for  the  last  14  years.  Since  my  distiict 
in  western  Massachusetts  borders  Vermont, 
oftentimes  the  problems  faced  by  my  constitu- 
ents are  tiie  same  problems  faced  by  Jim's 
constituents — depressed  milk  prices  for  dairy 
farmers,  cuts  in  low-income  heating  assist- 
ance, and  retxiikiing  ttie  economy  of  ttie  Frost 
Belt  It  hasn't  been  easy,  but  both  Jim  and  I 
have  seen  our  region  make  dramatic  Inroads 
to  a  successful  economk:  recovery.  With  that 
kind  of  record,  it's  easy  to  see  why  the  people 
of  ttie  Green  Mountain  State  want  him  as  ttieir 
next  Senator. 

Jim  has  a  record  of  constitutent  servrce  ttiat 
we  could  all  be  proud  of.  His  leadership  on 
ttie  two  major  Committees  he  serves  on.  Agri- 
culture and  Education  and  Labor,  has  given 
him  national  recognition. 

While  we  have  worked  to  ensure  ttie  contin- 
ued viability  of  the  Northeastern  farmer,  Jim 
and  I  have  worked  most  dosely  on  issues  re- 
lating to  education  and  labor.  As  the  ranking 
minority  member  of  the  Appropriations  Com- 
mittee as  well  as  its  Labor-HHS-Education 
Sutx»mmittee,  and  with  Jim  as  the  ranking 
member  of  the  Education  and  Labor  Commit- 
tee, we've  worked  hand-ln-hand  to  ensure 
that  the  House  provides  national  leadership 
on  job  training,  secondary  and  postsecondary 
education,  vocational  education,  and  ottier 
issues  so  vital  to  our  country's  economic  well- 
being. 
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Usually  when  «ve  say  good-bye  to  a 
Member  at  the  and  of  a  particuiar  Congress, 
you're  hoping  for  a  peaceful  retirement  for 
them  back  in  their  home  State.  In  Jim's  case. 
nothir>g  couid  be  further  from  the  truth. 

JiM  is  embroiled  in  a  battie  for  a  seat  in  the 
other  body.  If  all  goes  wen.  Jim  wiH  move  only 
a  few  hundred  yards  away  to  the  relatively 
peaceful  confines  of  tfw  world's  "most  delib- 
erative body."  I  urxlerstand  that  things  are 
going  quite  well  for  Jim,  and  that  he  appears 
to  be  the  odds-on  favorite.  But  I  know  I  speak 
for  a  lot  of  the  Members  In  ttiis  body  when  I 
say  that  our  best  wishes  for  happir>ess  and 
good  health  go  with  Jim  as  he  leaves  us, 
wtierever  he  might  erxl  up. 

I  remember  wtien  Russell  Long  was  leaving 
the  other  body,  he  said.  "I  really  think  that  It's 
better  to  retire.  In  Unde  Earl's  terms,  wtwn 
you  stiN  have  some  snap  left  In  your  garters." 
WeH,  I  don't  krtow  about  Jim's  garters,  but  I 
know  fw's  got  more  tftan  enough  snap  to 
keep  the  otf>er  body  on  its  collective  toes.  I 
want  to  wish  Jim.  his  kively  wnfe  Liz  arxj  their 
(amity  the  very  best  of  everytiiing.  Good  kick, 
old  buddy  We'll  miss  you. 

Mr.  NORTON.  Mr  Speaker,  I  rise  today  to 
offer  these  comments  for  my  good  frierKi  from 
Vermont,  Jim  Jeffot^os.  It  has  been  a  horrar 
to  serve  In  the  House  with  Jim  since  his  arrival 
here  In  1975.  Our  mutual  Interest  In  matters 
relating  to  the  Nortfieast  had  he  and  I  working 
ctosely  on  many  occasions  over  the  last  13 
years. 

Jim  was  first  elected  to  the  House  as  at- 
large  Representative  from  the  State  of  Ver- 
rTKXit  In  1975,  after  distinguishing  himself  in 
both  his  academic  and  professional  careers. 
After  attending  Yale  arxj  graduatir>g  from  Har- 
vard Law  School,  Jim  made  an  early  commit- 
ment to  public  service,  hie  t>egan  with  the  Rut- 
land, VT.  County  Board  of  Property  Tax  Ap- 
peals, and  later  was  elected  to  the  Vermont 
State  Senate.  Jim  then  served  as  Vermont  At- 
torney General  t)efore  coming  to  the  U.S. 
House  of  Representatives. 

I  have  always  admired  Jim  for  his  Independ- 
ent thinking  arxJ  great  sense  of  hunKX. 
Thoughout  his  years  in  ttie  House,  he  has 
maintained  the  ability  to  win  new  political 
friends  arxJ  disarm  political  oppor>ents. 

Having  risen  to  tf>e  position  of  ranking  Re- 
publican on  Mye  Corrwnittee  on  Education  arKi 
Labor,  Jim  has  been  a  leader  on  many  Initia- 
tives to  Improve  our  educational  system  arxj 
to  make  ttie  American  workplace  safer.  Wfiile 
Vice-Presidential  carKiidate  Dan  Ouayle  was 
doing  his  part  on  the  Senate  side,  Jim  played 
a  maior  role  in  Vne  creation  of  ttie  Job  Training 
Partriership  Act  here  In  tfie  House. 

I  serve  as  cocfiairman  of  ttie  f4ortfieast-Mid- 
west  Coalition,  on  which  Jim  has  served  as  an 
active  member  for  several  years.  His  input  has 
enabled  Vne  coalition  to  represent  dur  area  of 
ttie  l^tkxi  with  such  vigor  that  it  now  receives 
a  more  fair  share  of  Federal  dollars. 

Anotfier  eirea  of  mutual  interest  to  Jim  arxl 
myself  Is  the  welfare  of  farmers  in  our  respec- 
tive districts.  Jim  Is  ttie  founder  and  leader  of 
the  Norttieast  Agricultural  Caucus,  on  wfiich  I 
serve  as  a  member.  Tfvough  his  influerKe 
with  the  Agricultural  Caucus  and  as  a  senior 
member  of  ttie  Agriculture  Committee,  Jim  has 
aKvays  fought  to  ensure  that  dairy  farmers  are 
provided  a  fair  price  for  ttieir  product 


Our  hMs  wiN  undoubtedly  be  the  U.S.  Sen- 
ate's gain.  Jm  Is  seeking  to  become  the  next 
Senator  from  the  great  State  of  Vermont.  I 
know  that  he  wiH  continue  representir>g  the 
same  constituents  he  has  today  with  horiesty 
and  vitegnty. 

Though  he  may  only  be  on  the  other  side  of 
tfie  Hill,  «ye  know  that  we  in  this  body  wilt  miss 
Jim  arxl  the  leadership  he  provided.  On  behalf 
of  my  wife,  Nancy,  and  myself,  I  wish  Jim  ttie 
tiest  of  kx:k  in  his  race  for  the  Senate  and  all 
else  he  pursues. 

Mr.  HALL  Of  Ohio.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  participate 
in  this  tnbute  to  our  colleague,  the  gentleman 
from  Vermont  [Mr.  Jeffords]. 

I  tiave  enjoyed  working  nvith  James  M.  Jef- 
fords on  a  variety  of  human  rights,  human 
needs,  and  hunger  Initiatives  cngi  ttie  course 
of  the  decade  in  wtiich  we  have  served  to- 
gether in  the  House  of  Representatives.  His 
service  and  commitment  on  these  issues  have 
demonstrated  ttiat  bipartisan  cooperation  can 
achieve  results  to  improve  the  quality  of  life 
for  the  cilizens  of  this  planet 

My  closest  work  with  Jim  has  been  on  initia- 
tives of  Congressional  Friends  of  Human 
Rights  Itilonitors.  This  organization  was  found- 
ed on  December  10.  1983.  with  the  goal  of 
using  the  prestige  and  Influence  of  ttie  U.S. 
House  and  Senate  to  assist  ttie  brave  Individ- 
uals and  organizations  who  monitor  human 
hghts  conditions  under  repressive  govern- 
ments around  the  worW. 

When  human  rights  monitors  are  threatened 
or  harassed  by  auttiorrtanan  or  totalitarian  re- 
gimes, then  ttie  ftow  of  information  to  tfie  out- 
side wodd  about  human  rights  conditions 
within  ttiose  countries  can  tie  jeopardized. 
Congressional  Friends  of  Human  Rights  Moni- 
tors has  sought  to  provide  a  network  for  a 
speedy  response  from  the  U.S.  House  and 
Senate  to  bring  our  concern  about  human 
rights  monitors  to  the  attention  of  ttie  govern- 
ments wtiere  ttiey  live. 

Jim  and  I  have  tieen  ttie  two  House  mem- 
bers of  tile  Steering  Committee  of  Congres- 
sional Friends  of  Human  Rights  Monitors 
since  this  organization  started  nearly  5  years 
ago.  With  Jim's  help,  ttie  group  has  grown 
from  13  Senators  arid  91  Representatives  to 
ttie  current  29  Senators  and  133  Representa- 
tives. 

As  ttie  minority  House  representatives  on 
ttie  steering  committee.  Jim  lias  brought  a  true 
bipartisan  sptnt  of  cooperation  to  ttie  cases 
we  tiave  supported  and  ttie  initiatives  we  have 
promoted.  He  has  helped  to  demonstrate  to 
the  world  that  ttiere  are  no  party  divisions  In 
the  United  States  wtien  It  comes  to  advancing 
international  respect  for  tnstc  tiuman  rights. 

I  have  also  worked  with  Jim  Jeffords  on 
ottier  issues  relating  to  International  tiuman 
rights  My  colleagues  shoukj  recall  that  tie 
was  among  ttie  first  Members  of  Congress  to 
speak  out  against  the  abuses  of  ttie  Marcos 
regime  in  ttie  Ptnlippines.  At  a  time  wtien  our 
Government  was  putting  strategic  security 
considerations  ahead  of  tiuman  rights  corv 
cems.  Jim  called  for  ttie  United  States  to  dis- 
tance itself  from  the  corruption  and  tiuman 
rights  violations  of  Ferdinand  Marcos.  His  tielp 
was  critical  to  the  creation  of  a  bipartisan 
policy  In  support  of  promoting  tiuman  rights 


and  civil  liberties  for  ttie  people  of  ttie  Philip- 
pines. 

Jim  Jeffords  also  was  a  minority  leader  of 
efforts  to  shift  our  foreign  aid  spending  from 
military  aid  to  food  and  devetopment-oriented 
akl.  He  was  an  original  cosponsor  of  ttie 
Human  Needs  and  World  Security  Act,  a  tiill 
backed  by  Bread  for  ttie  World.  RESULTS, 
and  ottier  organizations.  This  bill  proposed  a 
tikieprint  for  freezing  ttie  unprecedented 
growth  of  ttie  military  component  of  U.S.  for- 
eign aid.  and  providing  Increases  for  a  number 
of  underfunded  human  needs  programs. 

Atong  with  ttie  gentleman  from  North 
Dakota  [Mr.  Dorgan]  and  me.  tie  cospon- 
sored  an  amendment  to  freeze  funding  for  tfie 
military  assistance  program  (MAP).  This 
amendment  failed  t>y  one  vote  in  1984.  but 
ttie  effort  to  freeze  MAP  succeeded  in  ttie 
House  in  1987  during  the  consideration  of  the 
foreign  aid  auttiorization  bill.  These  Initiatives 
relating  to  MAP  grew  out  of  the  Human  Needs 
and  WorkJ  Security  Act  which  Jim  helped  to 
intoxxluce  In  1 983. 

Jim  and  I  have  also  participated  In  Joint  ef- 
forts relating  to  domestic  hunger  relief,  food 
stamps,  and  ttie  Women.  Infants  and  Children 
(WIC)  Program.  He  has  been  a  leader  in  ttie 
struggle  to  end  hunger  tx}th  here  and  abroad. 

He  tias  many  ottier  achievements  in  ttie 
fiekte  of  agriculture,  environmental  conserva- 
tion, alternative  energy,  education,  and  em- 
ptoyment  However.  I  wanted  to  take  the  op- 
portunity to  cite  his  special  contritHJtions  re- 
garding ttie  International  protection  of  human 
rights  and  ttie  reordering  of  foreign  aid  spend- 
ing priorities. 

It  takes  l}ipartisan  dedication  to  build  con- 
stituencies in  this  txxjy  for  human  rights  and 
human  needs  Initiatives.  Ttiose  of  us  who 
tiave  worked  with  Jim  Jeffords  across  the 
aisle  on  issues  of  common  concern  will  miss 
his  special  work  and  cooperation.  We  salute 
his  example  and  hope  that  it  will  Inspire  fur- 
ttier  bipartisan  endeavors  in  the  House  of 
Representatives. 

Mr  GOODLING.  Mr.  Speaker.  I  am  pleased 
to  have  this  opportunity  to  congratulate  my 
colleague  from  Vermont  for  his  distinguished 
career  as  a  Member  of  ttie  House  of  Repre- 
sentatives. I  expect  that  this  will  not  really  be 
a  true  farewell,  but  rattier  a  Godspeed  during 
your  transition  to  the  other  body. 

Mr.  Jeffords  and  I  entered  the  House  of 
Representatives  In  the  same  year— 1975.  That 
was  a  difficult  year  for  Republicans  making 
ttieir  first  run  for  ttie  House,  and  we  were  2  of 
only  17  new  Republican  Memtiers  elected  to 
ttie  House  of  Representatives  that  year.  After 
tieing  sworn  Into  office,  both  Mr.  Jeffords 
and  I  were  appointed  to  serve  on  the  Commit- 
tee on  Education  and  Latxx.  In  order  to  deter- 
mine ttie  order  of  seniority  among  new  Mem- 
kiers.  we  drew  numbers  on  slips  of  paper.  Mr. 
Jeffords  drew  last  and  drew  No.  1.  I  tiave 
never  been  very  lucky  in  these  sorts  of  things, 
and  ttiat  drawing  eventually  determined  who 
was  to  tie  ranking  Reputilican  on  ttie  Commit- 
tee on  Education  and  Latxir  In  1984. 

Congressman  Jeffords  has  had  a  difficult 
assignment  here  In  ttie  Congress.  As  the  Rep- 
resentative from  ttie  State  of  Vermont,  he  tias 
tieen  ttie  entire  Vermont  delegation  from  his 
first  day  in  Washington.  While  this  may  have 
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made  it  easy  to  have  State  caucus  meetings, 
it  also  provided  a  real  challenge  for  Mr.  Jef- 
fords. WittKXJt  a  delegation  to  rely  on  and  go 
to  for  support  he  was  on  his  own  to  a  great 
extent  Despite  all  this,  it  is  easy  to  see  that 
Mr.  Jeffords  made  a  difference  and  became 
a  highly  effective  Memtier  of  the  House. 

I  have  always  felt  that  the  best  accomplish- 
ments of  Congress  have  oome  about  when 
Members  from  both  sides  of  the  aisle  have 
worked  togettier  and  forged  tionest  compro- 
mises. In  order  for  this  to  occur,  there  must  be 
Individuals  wtK>  are  witling  to  bring  kleas  and 
people  togettier,  to  act  as  ttie  glue  to  hoM 
agreements  togettier.  My  colleague  from  Ver- 
mont tias  tieen  one  of  ttiose  invahjat)ie  Mem- 
tiers  of  Congress.  Time  and  again  tie  has 
forged  compromise  positions  wtiKh  on  ttie 
one  hand  do  not  contradict  his  own  views, 
and  yet  allow  the  Congress  to  move  away 
from  a  standoff  toward  positive  action.  In  ttie 
Committee  on  Education  and  Labor,  Mr.  Jef- 
fords tias  been  a  bridge  between  ttie  two 
skies  and  is  responsible  for  bipartisan  legisla- 
tion in  areas  such  as  parental  leave,  special 
education,  job  ttaining.  and  civil  rights. 

We  will  miss  Mr.  Jeffords  in  ttie  House 
and  on  ttie  committee.  I  hope  and  expect  ttiat 
he  will  have  ttie  opportunity  to  take  on  a  simi- 
larly important  role  In  the  U.S.  Senate.  I  took 
fonvard  to  working  with  you,  Mr.  Jeffords,  as 
we  continue  to  create  more  education  and 
ti^aining  opportunities  for  America's  young  chi- 
dren,  youth,  and  adults. 

Mr.  CLAY.  Mr.  Speaker.  I  wish  to  tttank  ttie 
gentleman  from  New  York,  [Mr.  Green],  for 
providing  us  iwith  this  opportunity  to  pay  tribute 
to  a  distinguished  colleague. 

Mr.  Speaker,  the  end  of  ttie  100th  Congress 
also  marks  the  end  of  the  House  career  of  Jim 
Jeffords.  As  a  member  of  ttie  Committee  on 
Education  and  Latxx,  it  has  been  my  privilege 
to  work  ctosely  with  Jim  Jeffords  on  a 
numtier  of  bills.  That  experience  tias  provkled 
me  with  an  appreciation  for  Jim's  skill  as  a 
legislative  drafter,  his  unstinting  willingness  to 
work  for  ttie  legislation  he  supports,  and,  most 
importantty,  his  deep  and  abiding  concern  for 
ttie  welfare  of  those  he  represents. 

As  might  be  expected  given  our  differing 
tiackgrounds  and  party  affiliattons.  ttiere  are 
distinct  differences  between  Jim  and  myself  in 
our  approach  to  national  Issues.  Despite  ttiese 
differences,  Jim  has  consistently  sought  out 
ttiose  areas  In  wtikHi  we  coukl  put  aside  our 
personal  differences  in  order  to  furttier  the  na- 
tional interest  Wtiere  ottiers  might  tiave 
sought  controversy  and  partisan  advantage, 
Jim  worked  for  consensus.  As  a  result  Ameri- 
cans are  better  assured  equal  opportunity 
based  on  abilly  and  not  position  or  race. 
Americans  haw  greater  opportunity  for  a 
decent  education.  Ttiose  wtw  might  not  ottier- 
wise  tie  able  tiave  a  greater  opportunity  to  re- 
ceive a  higher  education  and  ttiose  in  need  of 
vocational  trainkig  are  more  likely  to  receive  it 
Anottier  IndivkJual  Is  presentiy  claiming  credit 
for  enactment  of  ttie  Job  Training  Partnership 
Act  but  we  on  ttie  Committee  on  Education 
and  Labor  know  well  ttiat  ttiere  wouM  be  no 
such  law  were  k  not  for  the  efforts  of  Jim  Jef- 
fords. 

As  chairman  of  ttie  Subcommittee  on  Labor- 
Management  Relations,  I  have  been  privileged 
to  iwork  directty  witii  Jim  on  a  number  of 


issues  and  can  personally  attest  to  ttie  impor- 
tance of  his  contribution.  Because  of  Jim's  ef- 
forts, American  workers  for  the  first  time  have 
a  protected  right  to  advance  notice  of  mass 
layoffs  and  plant  ctosings.  No  tonger  will  ttiey 
face  the  incredible  tiauma  of  showing  up  for 
wotk  to  dscover  ttiat  ttie  plant  gates  have 
been  padtocked.  Because  of  Jim's  efforts,  our 
voluntary  private  penston  system  tias  tieen 
considerably  strengthened.  Not  only  is  it  more 
secure,  txjt  the  abiity  of  workers  to  eam  pri- 
vate pensions  and  provide  for  ttieir  retirement 
security  is  greater  ttian  at  any  point  In  our 
pest 

Jim's  aooompishments,  however,  extend 
beyond  ttie  legislation  he  has  helped  to  enact 
More  than  many  Members  In  ttiis  body,  Jim 
has  also  been  instrumental  In  establishing  ttie 
legislalive  agenda  for  ttie  future.  Two  matters 
on  which  I  was  privileged  to  woric  doseiy  with 
Jim,  the  Pension  Portability  Act  and  the  Family 
and  Medk:al  Leave  Act  fall  wittiin  ttie  catego- 
ry of  unfinished  business.  Despite  our  best  ef- 
forts, enactment  of  these  provisions  is  still 
pencfng.  Yet  I  strongly  feel  ttiat  ttiose  efforts 
were  anything  but  unsuccessful.  Because  of 
Jim's  work  in  ttiis  Congress,  ttiese  issues  are 
now  an  indeiUe  part  of  ttie  legislative  agenda 
and,  tiefore  too  many  years  are  past  wHI  irv 
evitably  be  a  part  of  ttie  protections  afforded 
American  worlters.  While  I  am  certain  ttiat  Jim 
wfl!  continue  to  play  an  important  role  in  ttie 
devekipment  of  ttiese  and  ottier  issues  of  im- 
portance to  ttie  well-being  of,  Amencan  citi- 
zens, his  presence  In  ttie  House  and  on  the 
Education  and  Labor  Committee  wHI  be  sorely 
missed. 

Mr.  FISH.  Mr.  Speaker,  I  rise  tonight  to  pay 
tribute  to  my  kxig  time  friend  and  coiteague, 
Jim  Jeffords.  Clearly  ttie  most  outstanding 
Member  of  ttie  Vermont  delegatmn.  I  tiave 
been  proud  to  serve  with  Jim  for  ttie  last 
seven  Congresses. 

Jim's  name  tias  become  synonymous  with 
environmental  protection,  agriculture,  and  ttie 
advancement  of  education.  He  has  served 
with  distinction  as  ranking  Republk:an  on  ttie 
House  Education  and  Labor  Committee  and 
tfie  Agriculture  Sutxxxnmittee  on  Livestock, 
Dai^r.  and  Poultry.  I  tiave  turned  to  film  nu- 
merous times  regarding  ackl  rain,  and  on  dairy 
issues  in  ttie  Norttieast  he  is  our  spokesman. 
His  commitment  to  his  constituents  and  ttiis 
country  is  dearly  evident 

In  ttie  proud  Republican  tradition,  Jim  tias 
always  seen  ttvough  ttie  rtietoric  and  attacked 
ttie  heart  of  an  Issue.  He  tias  taken  tough 
stands  on  issues  Kke  occupational  disease  no- 
tificatkxi  and  minimum  wage.  His  single 
motive  is  to  do  wfiat  is  right  evklenced  by  his 
leadersfiip  in  civii  rigtits.  I  distinctiy  remember 
last  October  wtien  tie  voted  for  ttie  conttover- 
sial  deficit-reduction  bill,  ttie  only  RepublKan 
to  do  so.  Regardless  of  one's  view  of  the 
issue,  he  deplayed  tremendous  courage  and 
conviction  to  stand  akxie  on  ttiat  vote.  He 
was  a  representative  in  ttie  finest  sense  of  ttie 
word. 

Several  monttis  ago,  Jim  gradously  ap- 
peared on  a  video  marking  my  20  years  in 
Congress.  I  am  deligtited  ttiat  I  have  ttie  op- 
portunity tonight  to  return  his  compliments. 
Jim's  dedication,  work  ethic,  and  commitment 
to  constiluent  service  has  tieen  a  dear  bench- 


mark for  ottier  Members  of  ttie  House  of  Rep- 
resentatives. 

Mr.  Speaker,  ttie  voters  of  Vermont  dis- 
played remarkable  insight  wtien  ttiey  ctiose 
Jim  Jeffords  as  ttieir  representative.  Un- 
doubtedly, ttiey  will  do  so  again  In  ftovember 
and  launch  his  career  In  ttie  U.S.  Senate.  I 
took  fonvard  to  continuing  our  relationship  and 
friendship  across  ttie  Capitol. 

Good  kjck,  Jim,  and  God  Mess. 

Mrs.  MORELLA.  Mr.  Speaker,  I  wouM  like  to 
ttiank  ttie  gentieman  from  New  York  for  call- 
ing ttiis  special  order  in  tnbute  to  our  friend 
and  colleague  from  Vermont  Jim  Jeffords. 

Jim's  14  years  of  sennce  to  his  Vermont 
constitaients  and  to  his  country  have  been  ex- 
emplary. He  has  been  a  leader  on  a  variety  of 
issues,  especially  ttiose  involving  his  commit- 
tee assignments  on  Agriculture,  Education  and 
Labor,  and  Aging. 

While  I  am  a  fan  of  much  of  Jim's  wori(.  I 
appreciate  most  ttie  leadership  and  integrity 
wtik:h  he  tias  stiown  In  foreign  affairs,  devel- 
oping personal  expertise  on  the  Ptidippines, 
Central  America,  Ctiile,  and  Indonesia.  Jim  has 
been  an  outspoken  supporter  of  ttie  Arias 
Peace  Plan.  He  was  among  ttie  first  in  our 
twdy  to  focus  our  attention,  and  ttie  eyes  of 
ttie  Nation,  on  the  corrupt  and  repressive  rule 
of  Ferdinand  Marcos,  and  has  sttongly  backed 
President  Aquino's  efforts  to  establish  demo- 
cratic government  and  institutions  in  ttie  PtiB- 
Ippines. 

I  join  with  ttie  ottier  Members  wtio  have 
spoken  today  in  saying  ttiat  we  will  sorely 
miss  Jim  Jeffords  independent  vokx  and 
clarity  of  vision.  I  am  heartened  by  ttie  belief 
ttiat  our  k>ss  will  be  ttie  Senate's,  and  ttie 
country's,  gain. 

Ms.  Sr^WE.  Mr.  Speaker,  It  is  an  honor 
and  pleasure  today  to  extend  my  best  wishes 
to  my  good  friend.  Congressman  Jim  Jef- 
fords, and  commend  tiis  legislative  adiieve- 
ments. 

I  have  tiad  ttie  good  fortune  of  working 
side-by-side  with  Jim  Jeffords  on  many 
issues  of  importance  to  our  respective  States, 
Maine  and  Vermont  In  addition  to  striving  for 
ttie  tienefit  of  ttiese  states,  Jim  Jeffords  has 
achieved  signifk:ant  policy  results  for  this 
country  as  a  wtide.  Congressman  Jeffords 
has  truly  tieen  an  outstanding  Member  of  this 
body,  and  I  know  ttie  Senate  will  be  a  finer  in- 
stitution wtien,  as  I  expect  ttie  people  of  Ver- 
mont elect  tiim  as  ttieir  Senator  in  November. 

Congressman  Jeffords  has  always  been  a 
strong  leader  in  ttie  House  of  Representatives 
on  Issues  of  importance  to  ttie  dairy  industry. 
My  dairy  farmers  know  tiim  well,  and  of  tils 
work  to  Improve  ttie  dairy  program.  We  cer- 
tainly appreciate  his  efforts  to  understand  ttieir 
concerns,  as  ttiey  stiive  daily  to  make  ends 
meet 

Several  years  ago.  Congressman  Jeffords 
was  kirxf  enough  to  come  over  to  Maine  on  a 
busy  fall  weekend  to  diair  a  meeting  I  hekj 
with  Maine  dairy  farmers.  And  tie  txought  ttieir 
concerns  and  ttieir  kleas  back  to  Washington. 
We  have  fought  some  tough  batttes  to  help 
dairy  farmers  in  ttie  Norttieast  and  every  suc- 
cess we  tiave  adiieved  tiad  come  only  as  a 
result  of  Jim  Jeffords'  persistence. 

But  Jim  Jeffords'  dstinguished  record 
goes  well  tieyond  agriculture.  He  was  an  early 


31970 


CONGRESSIONAL  RECORD— HOUSE 


October  19.  1988 


October  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


31971 


and  active  memtor  o(  the  gypsy  moth  battles 
in  the  ear1y-19eO's,  and  he  fought  (or  progress 
on  acid  rain  and  other  environmental  issues.  I 
applaud  his  perseverarH:e  as  an  advocate  of  a 
national  bottle  recycling  bdl,  or>e  of  many 
issues  reiatirtg  to  a  national  sobd  waste  cnsis 
wtiich  Congress  must  return  to  and  cor«(ront 
next  year. 

In  addition.  Congressman  Jeffords  has 
been  a  leader  in  the  areas  of  huriger  relief 
and  nutrition.  The  Hunger  Relief  Act  which  he 
sponsored  was  overwhelmir>gly  approved  by 
his  colleagues  m  the  House  m  1984,  and  he 
had  made  valuable  contributions  to  tt>e  Food 
Stamp  Program. 

Educational  issues  have  also  been  a  priority 
(or  Jim  Jeffords  dunng  his  time  in  t(>e  House 
of  Representatives.  He  contributed  several 
major  amerxlments  to  the  Higher  Education 
Reauthorization  Act  of  1986.  and  his  loan  con- 
solidation program  has  made  paying  loans 
easier  for  students  seeking  higher  education. 

Jim  Jeffords'  compassion  has  touched  the 
handicapped,  as  he  has  ardently  supported 
programs  on  their  behalf.  His  concern  has 
been  translated  into  a  tar^gible  benetit  for 
harKJicapped  persons,  as  the  existerKe  of 
wheelchair  ramps  in  public  buildings  in  the 
result  of  one  of  his  amendments. 

Today  I  salute  you,  Jim,  and  thank  you  lor 
your  fine  work  on  behalf  of  all  Americans. 
Your  dedication  ar>d  compassion  serve  as  an 
inspiratkxi  to  us  all.  We  will  miss  you  here  in 
the  House  and  wish  you  tt>e  best  of  luck  as 
you  continue  your  distir>guished  career  in 
public  service. 

Mr.  SHUMWAY  Mr.  Speaker,  I  am  pleased 
to  have  this  opportunity  to  t>id  a  proper  fare- 
well to  our  friend  and  colleague,  Jim  Jef- 
fords, as  he  prepares  to  leave  this  body. 

I  became  well  acquainted  with  Jim  through 
our  mutual  service  on  the  Klouse  Select  Com- 
mittee on  Agir>g.  I  will  miss  Jim's  legislative 
abilities,  talented  leadership,  and  experierx^ed 
voice  as  much  as  all  my  colleagues.  However, 
a  personal  incident  wtiich  I  stiared  with  Jim 
Jeffords  made  me  view  him  in  a  different 
light.  As  a  result,  he  stopped  being  just  a  col- 
league; he  became  my  friend. 

A  few  years  ago,  I  was  organizing  a  field 
hearing  of  the  Aging  Committee  in  my  district. 
As  we  all  know,  it  isn't  always  easy  to  per- 
suade other  Members  to  partk::ipate  in  such 
hearings,  particularly  those  wtx>se  districts  are 
kx:ated  some  distarx:e  from  one's  own.  Jim 
very  kirxMy  agreed  to  join  me  at  that  fiekl 
hearir>g,  in  the  city  of  Roseville,  CA.  Ttiat's 
about  as  far  from  Vermont  as  he  could  get. 
ar>d  still  be  in  the  continental  United  States. 
The  people  of  my  district  were  fascinated  with 
Jim  for  a  couple  of  reasons.  First,  now  that 
r^levada  has  grown,  he  was  the  first  'at  large  " 
Cor^essman  they  had  ever  met.  He  was 
asked  curiously  titaX  it  was  like  to  t>e  a  Con- 
gressman with  twice  as  much  work  as  a  Sena- 
tor. Second,  any  lingenng  suspicions  my  con- 
stituents might  have  had  atxxit  New  Eng- 
landers  being  starxloffish  arnj  reserved  were 
rapidty  dispelled.  Due  to  a  precarious  seating 
arrangement,  Jims  chair  suddenly  disap- 
peared off  the  platform,  with  him  in  it  Ur^ 
daunted,  tie  recovered,  resumed  his  position, 
and  put  ttie  alarmed  audience  immediately  at 
ease  with  his  frierxlly  good  humor.  It  was  not 
a  situation  in  which  I  would  like  to  put  anyone. 


much  less  an  esteemed  coMoaguo  but  Jim 
earned  Vne  circumstances  off  beautifuNy.  I 
doubt  tt>e  citizens  of  Roseville  wiH  ever  (orget 
him.  and  those  memories  are  warm  impres- 
sions of  a  caring  human  beirtg.  Certairily,  I  will 
r>ef*9i  forget  him.  The  people  of  Vermont  are 
fortunate  indeed  to  have  had  Jim  Jeffords 
representing  them  in  the  House.  I  know  he  will 
continue  working  for  tt>e  best  interest  of  his 
State  and  tt>e  ration,  even  H  he  doesn't  have 
twice  the  job  of  a  Senator  anymore. 

Good  kx:k  Jim.  It's  been  a  real  privilege  to 
krx>w  artd  work  with  you  in  the  House  of  Rep- 
resentatives. 

Mr  GUNOERSON.  Mr.  Speaker,  it  is. 
indeed,  a  deep  persoruil  pleasure  to  join  with 
my  colleagues  in  saying  "ttiank  you"  to  our 
friend.  tt>e  gentleman  from  Vermont,  Jim  Jef- 
fords. Certair>ly,  it  cannot  t>e  goodbye,  be- 
cause we  fully  expect  him  to  succeed  in  his 
efforts  to  become  a  Member  of  tfie  U.S. 
Senate. 

When  I  arrived  in  the  U.S.  House  o(  Repre- 
sentatives in  1980.  one  of  the  first  people  to 
greet  me  was  Jim  Jeffords.  Since  that  time, 
our  service  has  focused  on  alnK)st  identical 
issues  for  Vne  past  8  years.  At  that  time,  Jim 
sought  me  out,  encouraged  me  to  seek  a  seat 
on  the  House  Agriculture  Committee  and,  es- 
pecially, on  his  Dairy  Subcommittee.  That,  of 
course,  was  my  intentkxi  arxl,  with  Jim's  help. 
I  was  successful. 

This  marked  ttie  beginning  of  8  years  of 
close  cooperation  on  behalf  of  Amehca's  dairy 
farmers.  The  dairy  irxlustry  has  r)ever  had  a 
better  frierxj  in  Congress  than  Jim  Jeffords. 
Actually,  even  I  must  admit  tt^at  at  times  his 
defense  of  his  position  bordered  on  t)eing  too 
aggressive.  But,  It  was  that  enthusiasm  and 
total  commitment  that  made  him  so  success- 
ful for  America's  dairy  farmers.  Have  you  ever 
seen  anyorw  with  more  charts  explaining  and 
defending  his  position?  Let  me  tell  you,  the 
charts  displayed  here  on  tt>e  House  Hoor  were 
minor  compared  to  the  battle  charts  main- 
tained In  his  otfice  durir>g  the  really  big  dairy 
fights. 

I  krx>w  I  speak  for  dairy  farmers  in  Wiscon- 
sin and  ttiroughout  the  country  when  I  say, 
"Thanks.  Jim,  for  a  job  well  done. "  In  many 
way  Jim  Jeffords  was  Wisconsin's  10th  Con- 
gressman. We  only  hope  that  he  will  noM 
become  Wisconsin's  third  Senator  on  behalf 
of  dairy. 

But.  our  ctose  relationship  does  not  betong 
solely  in  ttie  area  of  agriculture.  We  also 
served  together  on  Vne  House  Education  and 
Labor  Committee  and.  in  ttie  past  sessions, 
he  also  served  as  our  ranking  memt>er — our 
leader.  I  think  it  is  accurate  to  say  ttut  no 
House  Republican  worked  more  ckjsely  with 
Jim  on  job  training  issues  than  I  did.  I  suc- 
ceeded him  as  ranking  member  on  the  Em- 
ployment Opportunities  Subcommittee.  During 
this  time  we  worked  ck>sely  to  fine  tune  the 
Job  Training  Partnership  Act. 

Thanks  to  the  gentleman  from  Vermont  who 
latxxed  most  vigorously,  this  landmark  legisla- 
tion was  made  a  reality. 

Tt>is  commitment  to  job  training  expands  to 
all  of  education.  Jim's  commitment  to  higher 
educatkjn  in  VemKxit  and  arourxi  the  country, 
his  commitment  to  our  elementary  education 
and  especially  school  lunch,  combined  with 
his  commitment  to  ttw  total  manpower  training 


agenda  explain  Una  total  respect  aix)  admira- 
tion given  Jim  Jeffords  t>y  the  education 
community. 

Jim  Jeffords  of  Vermont— politically  ir>de- 
pendent,  yes;  -rarm  personally;  progressive; 
caring  about  tt>e  less  fortunate;  urtderstanding 
Vne  problems  of  ttie  little  guy  in  education  and 
agriculutre;  committed  to  the  concept  of  public 
soonce. 

Jim  Jeffords  is  a  credit  to  his  State  and 
ttiis  institution.  Jim  Jeffords  is  also  our 
friend.  So,  to  you,  Jim.  we  say  thanks;  we  wish 
you  well;  and.  yes.  we  kx>k  forward  to  working 
wiith  you  as  the  Senator  from  Vermont  in  the 
101st  Congress. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  the  con- 
clusion of  the  100th  Congress  will  bring  to  an 
end  the  noteworthy  House  career  of  a  col- 
league of  ours  who  serves  on  the  Educatk>n 
and  Labor  Committee  with  me.  James  Jef- 
fords of  Vermont.  I  have  come  to  know  and 
respect  Jim  as  a  gifted  and  able  colleague. 

Jim's  reputation  in  ttie  House  and  more  par- 
ticularly, on  ttie  Education  and  Latxx  Commit- 
tee, is  one  that  any  Member  would  be  proud 
to  have.  His  hard  work  and  dedicatk>n  to 
American  values  have  won  the  respect  and 
admiration  of  not  only  his  constituents,  but 
also  tiis  House  colleagues  on  both  skjes  of 
the  isle. 

The  almost  6  years  I  have  served  on  the 
Educatkm  and  Labor  Committee  with  Jim  Jef- 
fords have  brought  us  together  on  a  number 
of  issues  whk:h  have  benefited  untold  num- 
t>ers  of  Americans.  While  we  have  not  agreed 
on  each  and  every  issue,  and  vyhile  we  differ 
on  ideology.  I  have  nevertheless  found  his 
perseverance  in  championing  causes  he  be- 
lieves in  to  be  fair  and  honest.  One  thing  you 
can  count  on  in  the  Educatkxi  and  Latior 
Committee  is  that  Jim  Jeffords  will  fight  hard 
and  effectively  for  his  positk>ns. 

Since  we  come  from  different  political  par- 
ties. I  don't  want  to  wish  him  too  much  luck  in 
his  future  political  endeavors,  but  given  his 
distinguished  public  career.  I  know  that  he  will 
do  well  in  whatever  positkxi  his  future  path 
leads  him  to. 

It  has  been  a  pleasure  and  an  honor  for  me 
to  serve  with  him  in  the  short  time  I  have 
been  a  Memt>er  of  Congress.  We  will  miss  his 
presence  in  ttie  House  but  I  am  confident  we 
will  continue  to  hear  of  James  Jeffords  in 
ttie  years  ahead.  I  wish  Jim  and  his  family  all 
the  best 

Mr.  MURPHY.  Mr.  Speaker,  today.  I  rise  to 
bKi  farewell  to  a  valued  colleague  and  a  good 
friend,  Jim  Jeffords  of  Vermont  As  we  all 
know  Jim  has  deckled  to  seek  new  challenges 
and  so  I  think  ttiat  it  is  only  fitting  that  we  take 
this  time  to  say  a  few  good  words  atxxjt  him, 
and  wish  him  success  in  the  futile. 

In  an  environment  such  as  ours,  fueled  by 
partisan  tensions,  Jim  Jeffords  has  always 
seemed  to  stand  for  kjeals  and  not  just  ideol- 
ogies. He  has  been  able  to  kx>k  beyond 
narrow  partisan  points  of  view  and  examine  all 
sides  of  an  issue.  Jim  has  always  had  the 
strength  of  character  to  vote  his  conscience. 
What  more  can  we  ask  from  our  colleagues? 

I^ow  coming  from  the  other  skJe  of  the 
aisle,  I  don't  want  my  praise  for  Jim  to  sound 
too  effusive.  Over  tt>e  years,  Jim  and  I  have 
had  discussions  about  many  issues.  Our  ex- 


changes have  always  been  friendly,  but  not 
always  in  agreement 

Being  an  kishman.  it  always  made  me  a 
little  frustrated  that  even  after  I  had  over- 
whelmed him  with  rhetoric  as  well  as  poured 
on  the  Irish  charm.  Jim  sometime  still  dis- 
agreed with  me.  Occasionally.  I  wondered  If 
this  gentleman  would  ever  be  made  to  atone 
for  his  independent  attitude. 

In  my  prayers.  I  asked  St  Patrick  to  help 
Jim  see  the  light.  Well  for  the  longest  time, 
nothing  seemed  to  change.  We  stayed 
friends,  we  continued  to  discuss  issues,  and 
yet  we  still  continued  to  disagree.  Had  St  Pat 
forgotten  me?  Had  my  Irish  luck  run  out? 

And  then  it  hit  me.  If  Jim  Jeffords  finds 
success  in  t^vemtier.  what  better  penance 
for  stubbomness  than  a  term  in  the  U.S. 
Senate.  I  wish  Jim  all  the  best  in  the  future. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  my  friend  and  col- 
league. Jim  Jeffords,  who  is  leaving  the 
House  of  Representatives  for  a  race  to  join 
the  other  body,  i  have  enjoyed  serving  with 
Jim  on  the  Agriculture  Corrunittee  and  he  has 
been  an  outstanding  asset  to  my  Suticommit- 
tee  on  Conservation.  Credit,  and  Rural  Devel- 
opment, as  well  as  the  Subcommittee  on  Live- 
stock. Dairy,  and  Poultry. 

Jim  worked  with  me  and  helped  initiate  the 
idea  of  establishing  a  National  Soil  and  Water 
Conservation  Endowment  He  was  also  a 
leader  in  soil  conservation  legislation  which 
was  greatly  needed  in  order  to  preserve  our 
Nation's  eroding  topsoil.  On  the  Subcommit- 
tee on  Livestock,  Dairy,  and  Poultry  he  is  well 
known  and  highly  respected  for  his  knowledge 
and  work  on  legislation  to  better  our  dairy  pro- 
grams. 

Not  only  has  Jim  served  with  untiring  efforts 
on  the  Agriculture  Committee,  tie  is  the  minor- 
ity leader  for  the  Education  and  Labor  Com- 
mittee and  a  member  of  the  Select  Committee 
on  Aging.  His  expertise  and  commitment  to 
the  fields  of  agriculture,  the  education  of  our 
children,  labor  relations,  and  ttie  needs  of  the 
elderly  and  handicapped  have  gained  him  a 
seat  to  each  succeeding  Congress  since  he 
was  first  elected  in  1974. 

As  if  ttiese  committee  assignments  are  not 
enough,  Jim  still  finds  the  time  to  currently 
serve  our  country  as  a  captain  in  the  U.S. 
Naval  Reserve.  How  he  finds  this  time  and 
energy  to  serve  in  these  diverse  capacities  is 
a  mystery  to  me;  apparently,  it  takes  an  ex- 
tremely loyal  and  unselfish  person  who  is  will- 
ing to  work  long  hours  to  get  ttie  job  done. 
Jim  does  the  job  he  was  elected  to  do  and  he 
goes  atiove  and  beyond  ttie  call  of  duty  of  a 
public  servant.  Oftentimes  I  call  upon  the 
entire  Tennessee  delegation  to  assist  me  with 
problems  occurring  in  my  district.  It  is  a 
wonder  to  me  how  Jim  is  able  to  operate  so 
effectively  without  help  from  other  Vermont 
members. 

In  leaving  this  body,  he  leaves  his  imprint 
on  the  lives  of  many:  his  colleagues,  his  con- 
stituents in  Vermont,  and  ttie  United  States  as 
a  whole.  Jim,  I  thank  you  for  the  privilege  of 
serving  with  you  and  (or  becoming  my  friend.  I 
wish  you  and  your  (amily  Godspeed  in  all  your 
future  endeavors. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want  to  join  in 
saying  farewell  to  our  colleague  from  Ver- 
mont. Jim  Jeffords,  who  will  be  leaving  the 


House  for  the  Senate  at  the  end  of  the  100th 
Congress  (oltowing  14  years  of  service  as  a 
U.S.  Representative. 

Jim  has  t>een  an  able  legislator  and  served 
the  interests  of  his  constituents  well  through 
his  work  on  the  House  Agriculture  Committee 
and  as  the  ranking  Republican  member  of  the 
Education  and  Latwr  Committee. 

Ttiough  he  is  leaving  the  House,  his  deci- 
sion to  do  so  does  not  necessarily  signal  an 
end  to  Jim's  interest  in  public  service  on 
behalf  of  the  people  of  Vermont.  I  am  sure 
that  Jim  will  bring  the  same  diligence  and 
thoughtful  concern  to  the  Senate  of  the 
United  States  as  he  brought  to  the  House.  I 
wish  Jim  all  the  best  for  the  future. 

Mr.  BONIOR.  Mr.  Speaker,  tonight  I  wish  to 
continue  the  tribute  given  by  several  of  my 
colleagues  last  evening  to  Jim  Jeffords,  who 
will  soon  be  leaving  us. 

It  has  been  a  privilege  to  have  known  Jim 
Jeffords  and  to  have  worked  so  closely  with 
him  for  all  of  these  years. 

Jim  Jeffords  has  been  a  leader  on  so 
many  important  issues  affecting  the  people  of 
this  country  that  it  is  impossible  to  mention  all 
of  ttiem  this  evening. 

I'd  just  like  to  focus  on  three  issues  that  I 
have  worked  with  him  on,  which  I  think  are 
particularly  signifk^ant. 

The  first  is  education,  specifically  job  train- 
ing. 

Jim  Jeffords  is  the  ranking  minority 
member  of  the  Education  and  Labor  Commit- 
tee. In  that  role  he  has  been  instrumental  in 
passing  bipartisan  legislation  on  a  wide  range 
of  employment  and  training  issues. 

He  has  been  a  leader  in  forging  legislation 
on  job  training  to  make  this  country  and  its 
workers  more  competitive  in  a  changing  worid 
market 

Jeffords  played  a  pivotal  role  in  putting  to- 
gether the  Job  Training  and  Partnership  Act  in 
1981-82,  helping  the  program  live  up  to  its 
goals  of  job  training  and  youth  employment. 

He  also  helped  construct  the  worker  read- 
justment program  that  was  incorporated  into 
the  omnibus  trade  legislation  Congress 
passed  this  year.  The  program  assists  workers 
who  have  lost  their  jobs  because  of  plant 
closings  or  layoffs,  who  need  retraining. 

Coming  as  I  do.  from  a  State  that  has  had 
unemployment  in  double  digits  for  the  last 
several  years,  that  kind  of  assistance  Is  great- 
ly appreciated. 

I  have  also  worked  closely  with  Jim  on  vet- 
erans' issues.  He  served  in  the  U.S.  Navy. 
and  is  currently  a  captain  in  the  Naval  Re- 
sen/e. 

Veterans  have  long  been  one  of  his  highest 
priorities.  He  took  one  of  the  first  trips  of 
anyone  in  this  bod$'  to  pressure  Vietnam  to 
t>egin  identification  of  the  remains  of  those 
listed  as  missing  in  action  from  the  Vietnam 
war. 

His  work  on  job  retraining  has  had  a  special 
veterans  focus. 

And  through  the  Vietnam-EAR  congression- 
al caucus.  Jim  Jeffords  has  been  a  leading 
voice  in  calling  public  attention  to  the  effects 
of  exposure  to  agent  orange. 

In  1987,  under  his  leadership  Congress 
adopted  legislation  requiring  the  Veterans'  Ad- 
ministration to  bear  the  burden  of  proving  that 


an  agent  orange-related  disatiility  is  not  serv- 
ice connected. 

He  offered  an  agent  orange  amendment  to 
the  High-Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act  which  the  House  has 
adopted. 

Finally,  I'd  like  to  mention  Jim  Jeffords' 
work  on  behalf  of  peace  and  democracy  in 
Central  America.  For  it  is  here  that  I  think  his 
political  courage  and  leadership  is  most  clear- 
ly displayed. 

On  one  of  the  most  bitter  and  divisive 
issues  which  has  separated  the  President  and 
Congress  throughout  the  tenure  of  the 
Reagan  administration,  Jim  has  always  stood 
firm  against  the  onslaught  of  war  in  Central 
America. 

He  was  1  of  only  5  or  10  on  tfie  other  side 
of  the  aisle  who  always  had  the  courage  to 
stick  to  his  convk;tions— when  it  was  not  pop- 
ular or  easy  to  do  so. 

You  don't  have  to  agree  with  Jim  on  the 
issue  to  appreciate  his  politcal  courage. 

No  example,  in  my  opinion,  tietter  repre- 
sents Jim's  greatness  than  his  fight  for  peace 
in  Central  America. 

Jim  Jefords  has  been  a  leader  in  the  best 
sense  of  the  word.  For  he  has  always  put  the 
concerns  of  Issues  above  partisanship,  and 
the  concerns  of  people  above  personal  gain. 

He  has  struggled  for  what  was  right  what 
was  decent,  what  was  humane.  And  (or  that, 
the  world  is  a  better  place. 

I  join  the  long  list  of  colleagues  who  have 
saluted  Jim  Jeffords 


GENERAL  LEAVE 

Mr.  GREEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  my  special  order. 

The  SPEAKER  ^ro  tempore  (Mr. 
HuTTO).  Is  there  oqjection  to  the  re- 
quest of  the  gentrHtaan  from  New 
York? 

There  was  no  objection. 


WHO  IS  SMOKING  WHAT  AT 
THE  FARM  CREDIT  SYSTEM? 

The  SPEAKER  pro  tfempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.~LEACH]  is  rec- 
ognized for  5  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  smoke  signals  coming  from  the 
Omaha  Farm  Credit  District  indicate 
that  someone  is  smoking  from  a  pipe 
of  surrealism  on  the  Farm  Credit  Res- 
ervation. 

Recently  there  have  been  reports 
that  the  chief  of  the  Omaha  District  is 
urging  that  Farm  Credit  Services 
move  from  a  system  designed  to  assist 
family  farmers  to  tiecome  an  all-pur- 
pose banking  entity,  a  la  Citicorp. 
American  Express,  and  Merrill  Lynch, 
providing  credit  cards,  checking  ac- 
counts, security  investments,  as  well  as 
commercial  loans  to  an  undiscriminat- 
ed customer  base. 
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Such  a  conceptualization  defies  the 
original  purpose  of  Congress,  which 
was  to  develop  a  fanner-controlled 
system  to  supplement  the  long  and 
short-term  credit  capacities  of  tradi- 
tional farm  lending  institutions. 

Simply  put.  the  ideas  being  fertilized 
in  Omaha  today  by  a  few  chieftans  of 
farm  credit  bear  little  resemblance 
either  to  what  Congress  envisioned 
yesterday  or  what  are  likely  to  be  the 
real  needs  of  rural  Americans  tomor- 
row. The  prospect  of  the  U.S.  Govern- 
ment infusing  funds  in  a  farmer-ori- 
ented system,  so  that  it  can.  in  turn, 
become  a  bank,  a  broker,  a  real  estate 
empire,  is  socialized  nonsense. 

Let  there  be  little  doubt  that  the 
Congress  of  the  United  States  has  no 
stomach  for  turning  the  farm  credit 
system  into  a  socialized  baniung  mon- 
ster. The  system  should  be  of.  by  and 
for  farmers,  not  power-grabbing  finan- 
ciers. 


AMBASSAEKDR  HARRY  BARNES 

Mr.  EDWARDS  of  California.  Mr.  Speaker.  I 
wish  to  take  this  opportunity  to  join  my  col- 
leagues in  commending  Ambassador  Harry 
Barnes  for  his  efforts  on  behalf  of  the  struggle 
to  return  Chile  to  its  democratic  tradition.  The 
victory  by  tt>e  "no"  vote  in  last  week's  plebi- 
scite is  a  tribute  rx>t  only  to  tfie  courage  and 
resourcefulness  of  tf)e  Ctiilean  voters,  but  also 
to  Ambassador  Barnes's  quiet  but  firm  Insist- 
ence  that  the  Pirxxhet  government  hold  a  fair 
election.  Ambassador  Barnes  can  take  satis- 
factnn  in  krxywing  tfiat  he  played  a  significant 
role  in  making  certain  tfiat  ttie  Chile  he  leaves 
in  November  will  have  already  taken  Its  first 
significant  steps  toward  true  democracy. 

It  Is  now  up  to  the  next  amt>assador  and  the 
next  administration  to  build  on  Ambassador 
Barr>es's  work.  After  all,  the  results  of  the 
plebiscite  have  posed  a  new  set  of  questions 
about  Chile's  future.  Although  PirKx:het  has 
admitted  defeat  In  the  plebiscite,  it  Is  still  far 
from  certain  tfiat  tf^  end  of  his  regime  Is  In 
sight  Unless  PirK)Chet  agrees  to  move  up  the 
date  for  ttie  open  electk^n,  fie  will  remain  In 
power  for  up  to  anotfier  year.  And  the  possi- 
t)ility  rerrtains.  sfwukj  tfie  military  as  expected 
fiekj  a  carxJklate  In  tfx}se  elections,  that  Pino- 
chet or  his  surrogate  could  find  a  place  on  tfie 
ballot 

This  leaves  plenty  of  room  for  abuse  by  the 
Pinocfiet  government  sfiould  It  try  to  make 
certain  that  it  does  not  give  up  power. 

It  is  tfie  responsitxiity  of  tfie  United  States. 
as  the  leader  of  tfie  Free  world,  to  let  Pino- 
chet know  in  no  uncertain  terms  tfiat,  at  the 
very  least,  fie  Is  expected  to  adfiere  to  his 
own  constitution  and  hold  a  fair  election  next 
year.  Preferably,  he  sfiould  leave  offk:e  as 
soon  as  possible. 

Ambassador  Barnes  fias  provided  us  with 
an  excellent  example  of  how  U.S.  pressure 
can  be  used  effectively  to  help  a  country 
make  tfie  transition  to  democracy.  I  thank  him 
for  providing  us  with  tfiat  example,  as  well  as 
for  his  38  years  of  service  to  our  country.  I 
also  join  fiim  In  kx>king  forward  to  traveling  to 
Cfiile  In  1990  to  witness  the  Inauguration  of 
Chile's  first  democratically  elected  president.  I 


hope  tfiat  tfie  events  of  tfie  next  year  will 
alkjw  us  to  make  tfiat  trip. 

On  a  personal  note,  I  also  deeply  appreci- 
ate tfie  fiospitality  of  Ambassador  Barnes  to 
me  and  my  congressional  party  when  visiting 
Chile  early  this  year  Tfie  Amtiassador  and  his 
splendkj  staff  extended  every  possible  courte- 
sy to  us,  and  we  tieneflted  greatly  from  his 
knowledge  of  Chilean  affairs. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  DeLay.  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  October  20. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Weber,  for  5  minutes,  today. 

Mr.  Stangeland,  for  5  minutes, 
today. 

Ms.  Snowe,  for  5  minutes,  today 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 

Mr.  Coble,  for  5  minutes,  today. 

Mr.  HoRTON.  for  60  minutes,  on  Oc- 
tober 20  and  22. 

Mrs.  Bentlby,  for  60  minutes,  on  Oc- 
tober 24,  25.  26,  27,  and  28. 

Mr.  Michel,  for  60  minutes,  on  Octo- 
ber 20. 

Mr.  Madigan,  for  60  minutes,  on  Oc- 
tober 20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anderson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Stenholm,  for  30  minutes, 
today. 

Mr.  Gray  of  Illinois,  for  60  minutes, 
on  October  20  and  21. 

Mr.  Alexander,  for  60  minutes,  on 
(October  20. 

Mr.  Stenholm.  for  30  minutes,  on 
October  20  and  21. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 20. 

Mr.  Edwards  of  California,  for  60 
minutes,  on  October  24,  25,  and  26. 

Mr.  Morrison  of  Connecticut,  for  60 
minutes,  on  October  20. 

(The  following  Memliers  (at  the  re- 
quest of  Mr.  Kastenmeier)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Hughes  for  60  minutes  on  Octo- 
ber 20. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 


October  19,  1988 

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Gonzalez,  following,  Mr.  St 
Germain,  on  conference  report  on 
H.R.  4352,  in  House,  today. 

Mr.  Pauntroy,  in  support  of  H.R. 
4236  today. 

Mr.  Wylie,  following  Mrs.  Roukema, 
on  conference  report  on  H.R.  4352,  in 
House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Lent. 

Mr.  Schttlze. 

Mr.  Hopkins. 

Mr.  Hefley. 

Mr.  LuNGREN  in  two  instances. 

Mr.  Shuster. 

Mr.  Thomas  of  California. 

Mr.  Crane  in  eight  instances. 

Mr.  GlTNDERSON. 

Mr.  Lewis  of  California  in  two  in- 
stances. 
Mr.  Parris. 

Mr.  Porter  in  two  instances. 
Mr.  Stump. 
Mr.  Marlenee. 
Mr.  Kemp. 
Mr.  Petri. 
Mr.  Ritter. 

Mr.  McMillan  of  North  Carolina. 
Ms.  Snowe. 
Mr.  Hastert  in  three  instances. 

Mrs.  MORELLA. 

Mr.  Michel  jn  two  instances. 

Mr.  SCHUETTE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anderson)  and  to  include 
extraneous  matter) 

Mr.  Andrews  in  two  instances. 

Mr.  LaFalce. 

Mr.  Montgomery. 

Mr.  GuARiNi  in  10  instances. 

Mr.  Edwards  of  California. 

Mr.  Mazzoli  in  four  instances. 

Mr.  Carr. 

Mr.  DeFazio. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Traficant. 

Mr.  Kanjorski. 

Mr.  Manton. 

Mr.  Mavroules. 

Mr.  Miller  of  California. 

Mr.  Walgren. 

Mr.  Atkins. 

Mr.  SiKORSKi. 

Mr.  Hertel. 

Mr.  Barnard  in  three  instances. 

Mr.  Hamilton. 

Mr.  Stark  in  10  instances. 

Mr.  HoYER. 

Mr.  Udall. 

Mr.  Yatron. 

Mr.  Hubbard. 

Mr.  Pauntroy. 

Mr.  Pazio. 

Mr.  Towns. 

Mr.  Lehman  of  Florida. 

Mr.  Annunzio. 

Mr.  SisiSKY. 

Mr.  SCHUMER. 
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Mr.  Glickman. 
Mr.  Leland. 

Mr.  McMtLLEN  of  Maryland. 
Mr.  Leviite  from  California  in  three 
instances. 
Mr.  Harris. 
Mr.  Plorio. 
Mr.  Clement. 
Mr.  Pepper. 
Mr.  Richardson. 
Mrs.  Boxer. 
Mr.  Vento. 
Mr.  Garcia. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of«4he 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  1867.  An  act  to  amend  title  28,  Ui^ited 
States  Code,  to  make  certain  improvements 
with  respect  to  the  Federal  court  interpret- 
er program,  and  for  other  purposes;  toi  the 
Committee  on  the  Judiciary. 

S.  1961.  An  act  to  amend  title  28,  United 
States  Code,  to  provide  Federal  debt  collec- 
tion procedures;  to  the  Committee  on  the 
Judiciary. 

S.  2010.  An  act  to  establish  a  National  IVol- 
untary  Reunion  Registry  demonstration 
program;  to  the  Committee  on  Education 
and  Latior. 

S.  2033.  An  act  to  amend  title  18.  United 
States  Code,  with  respect  to  child  protection 
and  ot>scenit&'  enforcement,  and  for  other 
purposes:  to  the  Committees  on  the  Judici- 
ary, Ways  and  Means,  and  Energy  and  Com- 
merce. I 

S.  2279.  An  act  to  amend  title  11  of  the 
United  States  Code,  the  bankruptcy  code, 
regarding  swap  agreements;  to  the  Commit- 
tee on  the  Judiciary. 

S.  2793.  An  act  to  amend  title  18  of  the 
United  States  Code  to  punish  corruption;  to 
the  Committee  on  the  Judiciary. 

S.J.  Res.  344.  Joint  resolution  to  designate 
the  week  of  November  20  through  Novem- 
l)er  26,  1988,  as  "National  Family  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  had  examined  and 
f  oimd  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  1275.  An  act  for  the  relief  of  Joyce 
G.  McFarland: 

H.R.  3515.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste; 

H.R.  3621.  An  act  to  declare  that  certain 
lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  In 
trust  for  the  l>enefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contig- 
uous. 

H.R.  3757.  An  act  to  amend  title  5.  United 
States  Code,  to  permit  voluntary  transfers 
of  leave  by  Federal  employees  where  needed 
t>ecause  of  a  medical  or  other  emergency  sit- 
uation. 


H.R.  4410.  An  act  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  in  Co- 
lumbus. Ohio,  as  the  "John  W.  Bricker  Fed- 
eral Building". 

H.R.  4818.  An  act  to  establish  the  Nation- 
al Park  of  America  Samoa. 

H.R.  4939.  An  act  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  in  drink- 
ing water. 

H.R.  5052.  An  act  to  amend  title  31  of  the 
United  States  Code  to  provide  for  a  transfer 
of  control  of  the  General  Accounting  Office 
Building  and  to  improve  the  administration 
of  the  General  Accounting  Office. 

H.R.  5199.  An  act  to  make  normiailable 
any  plant  fruit,  vegetable,  or  other  matter, 
the  movement  of  which  in  interstate  com- 
merce has  been  prohibited  or  restricted  by 
the  Secretary  of  Agriculture  in  order  to  pre- 
vent the  dissemination  of  dangerous  plant 
diseases  or  pests,  and  for  other  purposes. 

H.R.  5389.  An  act  concerning  disaster  as- 
sistance for  Bangladesh. 

H.R.  5442.  An  act  to  provide  the  Environ- 
mental Protection  Agency  and  the  public 
with  additional  information  alxiut  asl>estos 
products. 

H.R.  5471.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clincal  laboratories. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  59.  An  act  entitled  the  "National  Forest 
and  Public  Lands  Nevada  Enhancement  Act 
of  1988". 

S.  136.  An  act  to  improve  the  health 
status  of  Native  Hawaiians,  and  for  other 
purposes. 

S.  437.  An  act  to  authorize  the  refinancing 
of  certain  small  business  del)entures,  and 
for  other  purposes. 

S.  1727.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  within  the 
National  Institutes  of  Health  a  National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders. 


ADJOURNMENT 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  20  minutes 
p.m.)  the  House  adjourned  untU  to- 
morrow, Thursday,  October  20,  1988, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4477.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  tank  bar- 
riers, pursuant  to  Senate  Report  No.  100- 
326;  to  the  Committee  on  Armed  Services. 

4478.  A  letter  from  the  Executive  Direc- 
tor. D.C.  Retirement  Board,  transmitting 
the  Board's  annual  report  of  activities  for 
fiscal  year  1987,  pursuant  to  D.C.  Code  sec- 
tion 1-732.  l-734<a)(l)(A);  to  the  Committee 
on  the  District  of  Columbia. 

4479.  A  letter  from  the  Assistant  Attorney 
General  for  Administration.  Department  of 


Justice,  transmitting  the  audit  report  on  the 
Enviroiunental  Protection  Agency's  inter- 
agency agreements  with  the  Department  of 
Justice  for  Superfund  activities  for  fiscal 
year  1987,  pursuant  to  31  U.S.C.  7501  nt.;  to 
the  Committee  on  Energy  and  Commerce. 

4480.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  2-89  concerning  the 
Department  of  the  Navy's  proposed  lease  of 
defense  articles  to  Greece,  pursuant  to  22 
U.S.C.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

4481.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  1-89  concerning  the 
Department  of  the  Navy's  proposed  lease  of 
defense  articles  to  Deimiark.  pursuant  to  22 
U.S.C.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

4482.  A  letter  from  the  Assistant  Secre- 
tary. Legislative  Affairs,  Department  of 
State,  transmitting  a  report  covering  em- 
ployment of  foreign  nationals  in  U.S.  diplo- 
matic missions  overseas,  pursuant  to  Public 
Law  100-204.  section  159  (101  SUt.  1355);  to 
the  Committee  on  Foreign  Affairs. 

4483.  A  letter  from  the  Assistant  Secre- 
tary. Legislative  Affairs,  Department  of 
State,  transmitting  a  report  covering  human 
rights  activities  in  Ethiopia,  pursuant  to  sec- 
tion 1310,  National  Defense  Authorization 
Act  for  fiscal  year  1989;  to  the  Committee 
on  Foreign  Affairs. 

4484.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  list  of  the  repiorts  issued 
or  released  by  the  GAO  in  September  1988, 
pursuant  to  31  U.S.C.  719(h);  to  the  Com- 
mittee on  Government  Operations. 

4485.  A  letter  from  the  Chairman.  Cultur- 
al Property  Advisory  Committee.  U.S.  Infor- 
mation Agency,  transmitting  a  report  of  its 
findings  and  recommendations  with  regard 
to  the  Government  of  Canada's  request  of 
Octot>er  2,  1985  for  a  bilateral  cultural  prop- 
erty agreement,  pursuant  to  19  U.S.C. 
2605(f)(6);  to  the  Committee  on  Ways  and 
Means. 

4486.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  initial  commodity 
and  country  allocation  table  showing  cur- 
rent programing  plans  for  food  assistance 
under  titles  I/III  of  Public  Law  400  for 
fiscal  year  1989,  pursuant  to  7  US.C. 
1736b(a);  jointly,  to  the  Committee  on  Agri- 
culture and  Foreign  Affairs. 

4487.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report,  "The  Low- 
Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985."  which  descril)€s  the  ac- 
tivities and  progress  of  the  compact  regions 
and  unaffiliated  States  in  1987  leading  to 
development  of  new  disposal  sites  for  low- 
level  radioactive  waste,  pursuant  to  42 
U.S.C.  2021g(b);  jointly,  to  the  Committee 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  AIDS  drugs: 
Where  are  they?  (Rept.  100-1092).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 
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Mr.  ROE:  Committee  on  Science.  Space, 
ftnd  Technology.  Report  on  technology 
policy  and  its  effect  on  the  national  econo- 
my (Rept.  100-1093).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STOKES:  Permanent  Select  Commit- 
tee on  Intelligence.  Report  on  U.S.  counter- 
intelligence and  security  concerns:  a  status 
report  personi^l  and  information  security 
(Rept.  100-1094).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  591.  Resolution  providing 
for  the  consideration  of  S.  2751,  a  bill  to 
designate  certain  lands  in  Montana  as  wil- 
derness, to  release  other  forest  lands  for 
multiple  use  management,  and  for  other 
purposes  (Rept.  100-1095).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  592.  Resolution  providing 
for  the  consideration  of  S.  2840.  a  bill  to 
provide  for  the  designation  and  conserva- 
tion of  certain  lands  in  the  States  of  Arizo- 
na and  Idaho,  and  for  other  purposes  (Rept. 
100-1096).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ: 

H.R.  5534.  A  bill  to  establish  a  moratori- 
um period  during  which  all  genetic  research 
involving  the  human  immunodeficiency 
virus  which  causes  acquired  immune  defi- 
ciency syndrome  wiU  cease:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  HERMAN: 

H.R.  5535.  A  bill  to  authorize  the  Secre- 
tary of  Education  to  enter  into  a  contract 
with  a  public  agency  or  other  nonprofit 
entity  to  establish  a  youth  community  vol- 
unteer services  program:  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  CAMPBELL  (for  himself  and 
Mr.  JoHMSON  of  South  Dakota): 

H.R.   5536.   A   bill   to  authorize   the  ex- 
change   of    certain    Federal    public    lands; 
Jointly,  to  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs. 
By  Mr.  CRANE: 

H.R.  5537.  A  bill  to  authorize  prohibitions 
of  imports  from  and  exports  to  Yugoslavia; 
jontly.   to  the  Committees  on  Ways  and 
Means  and  Foreign  Affairs. 
By  Mr.  DeFAZIO: 

H  Jl.  5538.  A  bill  to  establish  as  emergency 
forest  fire  fund,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs. 

By  Mr.  DORGAN  of  North  Dakota: 

H.R.  5539.  A  bill  to  provide  for  the  devel- 
opment of  a  plan  to  distribute  Federal  con- 
tracts and  grants  among  the  regions  and 
States  of  the  United  States  on  a  per  capita 
basis,  to  rerumae  the  Department  and  Secre- 
tary of  Agriculture  as  the  Department  and 
Secretary  of  Agriculture  and  Rural  Develop- 
ment, to  centralize  responsibility  for  Feder- 
al rural  development  programs  in  a  newly 
established  Rural  Development  and  Finance 
Administration,  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  general 
local  government,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Government 
Operations.  Agriculture.  Interior  and  Insu- 


lar Affairs.  Merchant  Marine  and  Fisheries, 
and  Ways  and  Means. 

By  Mr.  DORNAN  of  California: 
H.R.  5540.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  employees  of 
the  Department  of  Defense  who  are  cap- 
tured and  held  captive  during  military  oper- 
ations shall  be  eligible  to  receive  the  Prison- 
er-of-War  medal:  to  the  Committee  on 
Armed  Services. 

By  Mr.  DYMALLY  (for  himself.  Mr. 

Fauntkoy.  and  Mr.  Mazzoli): 

H.R.  5541.  A  bill  to  establish  a  Supreme 

Court  of  the  District  of  Columbia,  and  for 

other  purposes:  to  the  Committee  on  the 

District  of  Columbia. 

By  Mr.  GONZALEZ: 

H.R.  5542.        

By    Mr.    HEFLEY    (for    himself.    Mr. 
Chandler,  and  Mr.  DioGdardi): 
H.R.  5543.  A  bill  to  exempt  certain  ruling 
requests  with  respect  to  employee  benefit 
plans  from  the  user  fees  required  under  sec- 
tion 10511  of  the  Revenue  Act  of  1987;  to 
the  Conunittee  on  Ways  and  Means. 
By  Mr.  SCHULZE: 
H.R.  5544.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1986    with    respect    to 
health  benefits  for  retired  workers;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  5545.  A  bill  to  amend  the  Social  Se- 
curity Act  by  establishing  an  entitlement 
program,  to  be  financed  by  raising  the  level 
described  in  section  230  of  such  act  of  wages 
and  self-employment  income  subject  to  cer- 
tain taxes,  under  which  certain  treatment 
services  shall  be  provided  to  persons  suffer- 
ing from  drug  or  alcohol  addiction:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FLORIO: 
H.R.  5546.  A  bill  to  amend  section  207  of 
title    18.   United  SUtes  Code,   to  prohibit 
Members  of  Congress  and  officers  and  em- 
ployees of  any  branch  of  the  U.S.  Govern- 
ment from  attempting  to  influence  the  U.S. 
Government  or  from  representing  or  advis- 
ing a  foreign  entity  for  a  proscribed  period 
after  such  officer  or  employee  leaves  Gov- 
ernment service,  and  for  other  purposes; 
jointly,  to  the  Conunittees  on  the  Judiciary 
and  House  Administration. 
By  Mr.  BERMAN: 
H.J.  Res.  675.  Joint  resolution  to  amend 
the  War  Powers  Resolution  to  revise  the 
procedures    for   consultation    between    the 
President  and  the  Congress,  and  the  proce- 
dures for  consideration  by  the  Congress  of 
legislation,  with  respect  to  the  involvement 
of  U.S.  Armed  Forces  in  hostilities;  jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Rules. 

By  Mr.  COURTER  (for  himself.  Mr. 
DwTER  of  New  Jersey.  Mr.  Watkirs, 
Ms.  Kaptur,  Mr.  Wortley.  Mr.  Hall 
of  Texas.  Mr.  Pepper.  Mr.  Gallegly. 
Mr.  Akaka.  Mr.  Hortoh.  Mr.  Ldn- 
CREN.  Mr.  Bustamamte,  Mr.  Rodino. 
Mr.  Wilson.  Mr.  McEwen.  Mr. 
FusTXR.  Mr.  Emerson,  Mr.  Gallo, 
Mr.  Fawell,  Mr.  Fazio,  Mr.  Florio, 
Mr.  Hansen,  Mr.  Hefner,  Mr.  Gun- 
DERSON,  Mr.  Grant,  Mr.  Garcia,  Mr. 
Lacokarsino.  Mr.  Hopkins,  Mr. 
Hoyer.  Mr.  Hunter,  Mr.  Donnelly. 
Mr.  Jeffords,  Mr.  Hatcher.  Mr. 
Latta.  Mr.  Lewis  of  Georgia,  Mr. 
Mack,  Mr.  Montgomery.  Mr.  Dicks. 
Mr.  Bliley,  Mr.  Dingell,  Mr. 
MruMx,  Mr.  Dornan  of  California. 
Mrs.  Johnson  of  Connecticut.  Mr. 
Kasich.  Mr.  KoLTER.  Mr.  McGrath. 
Mr.  Jones  of  North  Carolina.  Mr. 
McCloskey.      Mr.      McDade.      Idr. 


Martin  of  New  York,  Mr.  Blaz.  Mr. 

Spence,  Mrs.  Saiki,  Mr.  Pursell.  Mr. 

Henry,  and  Mr.  Lewis  of  Florida): 
H.J.  Res.  676.  Joint  resolution  designating 
December  7.  1988.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  STUDDS: 
H.  Res.  593.  Resolution  to  concur  with  the 
Senate  amendment  to  H.R.  4189  with  an 
amendment;  considered  under  suspension  of 
the  rules  and  agreed  to. 

By   Mr.   DREIER   of  California   (for 

himself,  Mr.  Wilson.  Mr.  Burton  of 

Indiana.  Mr.  Crane.  Mr.  Dornan  of 

California.  Mr.   FisR.  Mr.  Hunter. 

Mr.    Lagomarsino.    Mr.    McCollum. 

Mr.  Porter,  Mr.  Solomon,  and  Mr. 

Oilman): 
H.  Res.  594.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Government  of  the  Soviet  Union  should 
provide  for  the  removal  of  the  land  mines 
placed  in  Afghanistan  by  the  military  forces 
of  the  Soviet  Union;  to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BROWN  of  California: 

H.R.  5547.  A  bUl  for  the  reUef  of  David  C. 
Funk;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUGHES: 

H.R.  5548.  A  bill  for  the  relief  of  Clive  G. 
Medland;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  458:  Mr.  McCollum. 

H.R.  817:  Mr.  Inhofe. 

H.R.  918:  Ms.  Pelosi. 

H.R.  958:  Mrs.  Morella,  Mr.  Hayes  of 
Louisiana,  Mr.  Hamilton,  Mr.  Sharp,  Mr. 
Fawell,  Mr.  Ritter,  Mr.  Sweeney,  Mr. 
Stratton,  Mr.  Kennedy,  Mr.  Bosco,  Mr. 
Packard.  Mr.  Conyers,  Mr.  Evans.  Mr. 
Cooper.  Mr.  Leach  of  Iowa,  Mr.  Weiss.  Mr. 
Bryant.  Mr.  Leland.  Mr.  Sikorski,  Mr. 
Boulter.  Mr.  Combest.  Mr.  Fascell.  Mr. 
Henry.  Mr.  Hiler.  Mr.  Oxley.  and  Mr. 
Stcnholm. 

H.R.  1028:  Mr.  McEwen.  Mr.  Brennan. 
Mr.  English,  and  Mr.  Eckart. 

H.R.  1049:  Mr.  Yates. 

H.R.  1497:  Mr.  Ravznel. 

H.R.  2168:  Mr.  Hughes. 

H.R.  2474:  Mrs.  Johnson  of  Connecticut 
and  tdr.  Craig. 

H.R.  2666:  Mr.  Dellums. 

H.R.  2747:  Mr.  Madigan.  Mr.  Atkins,  Mr. 
Hansen.  Mr.  Wortley.  and  Mr.  Eckart. 

H.R.  2854:  Mr.  Mineta. 

H.R.  3418:  Mr.  Shays. 

H.R.  3486:  Mr.  Yatron. 

H.R.  3509:  Mr.  Mineta.  Mr.  Lowry  of 
Washington,  and  Mrs.  Morella. 

H.R.  3510:  Mr.  Mineta.  Mr.  Lovtoy  of 
Washington,  and  Mrs.  Morella. 

H.R.  3577:  Mr.  Barnard. 

H.R.  4089:  Mr.  Kleczka. 

H.R.  4149:  Mr.  Crane. 


H.R.  4221:  Mr.  Smith  of  Florida.  Mr. 
Nelson  of  norida.  Mr.  Sweeney.  Mr.  Ray 
and  Mr.  Price  of  North  Carolina. 

H.R.  4302:  Mr.  McEwen. 

H.R.  4424:  Mr.  Fish. 

H.R.  4483:  Mr.  Shays. 

H.R.  4649:  Mr.  Martinez. 

H.R.  4874:  Mr.  Horton. 

H.R.  4899:  Mrs.  Morella.  Mr.  Rodino. 
Mrs.  Johnson  of  Connecticut,  and  Ms. 
Kaptur. 

H.R.  4990:  Mr.  St  Germain  and  Mr. 
Florio. 

H.R.  4991:  Mr.  Darden.  Mr.  Hiler.  and 
Mr.  Conte. 

H.R.  5020:  Mr.  McDadb,  Mr.  Bereuter. 
Mr.  Myers  of  Indiana.  Mr.  Robinson.  Mr. 
Latta,  Mr.  Ssaw.  and  Mr.  Crane. 

H.R.  51S1S  Mr.  Hollowat  and  Mrs.  Vucan- 

OVICH. 

H.R.  518(|:  Mr.  Rodino,  Mr.  Davis  of  Illi- 
nois, Mr.  StOTH  of  Florida,  Mrs.  Kennelly, 
Mr.  CosTELLO,  Mr.  Yatron.  Mr.  Hughes.  Mr. 
DELLtncs,  Mr.  Hubbard,  Mr.  Mazzou,  and 
Mr.  BuNNiNtt 

H.R.  5187:  Mr.  Sharp  and  Mr.  Weiss. 

H.R.  5207:  Mrs.  Collins,  Mr.  Dowdy  of 
Mississippi.  Mr.  Lehman  of  Florida,  and  Mr. 
Mrazek. 

H.R.  5212:  Mr.  Crockett. 

H.R.  5259:  Mr.  Baker.  Mr.  Roberts,  Mr. 
Espy,  and  Mr.  Schuettt 

H.R.  5272:  Mr.  Michel.  Mr.  Holloway. 
Mr.  Solomon,  Mr.  DeLay.  Mr.  Saxton,  Mr. 
Dannemeyer,  Mr.  Madigan.  Mr.  Wortley. 
and  Mr.  Packard. 

H.R.  5275:  Mrs.  Patterson.  Mr.  Smith  of 
Florida,  and  Mrs.  Collins. 

H.R.  5285:  Mr.  Nielson  of  Utah. 

H.R.  5298:  Mr.  Baker,  Mr.  Roberts.  Mr. 
Espy,  and  Mr.  Schuette. 

H.R.  5311:  Ms.  Kaptur.  Mr.  Owens  of  New 
York,  and  Mr.  Vento. 

H.R.  5369:  Mr.  Dellums  and  Mr.  Vento. 

H.R.  5475:  Mr.  Atkins. 

H.R.  5492:  Mr.  DeFazio  and  Mr.  Hatcher. 

H.J.  Res.  223:  Mr.  Thomas  A.  Luken. 


H.J.  Res.  446:  Mr.  Skacmss  and  Mr.  Smith 
of  Iowa. 

H.J.  Res.  449:  Mr.  Jones  of  North  Caroli- 
na. 

H.J.  Res.  522:  Mr.  Brennan. 

H.J.  Res.  526:  Mr.  Nielson  of  Utah  and 
Ms.  Kaptur. 

H.J.  Res.  546:  Mr.  Aspin.  Mr.  Bonior.  Mr. 
Brennan,  Mr.  Clement,  Ms.  Kaptur,  and 
Mr.  Pursell. 

H.J.  Res.  578:  Mr.  Brennan. 

H.J.  Res.  639:  Mr.  Brennan. 

H.J.  Res.  651:  Mr.  Richardson,  Mr.  Bren- 
nan, and  Mr.  Rahall. 

H.J.  Res.  654:  Mr.  Grant.  Mr.  Bryant,  Mr. 
Martinez,  Mr.  Bustamante,  Mr.  Bonior  of 
Michigan.  Mr.  Waxman,  Mr.  Vento,  Mr. 
Stokes.  Mr.  Chapman,  Ms.  Slaughter  of 
New  York,  Mr.  Lowry  of  Washington.  Mr. 
Mfume.  and  Mr.  Levin  of  Michigan. 

H.J.  Res.  660:  Mr.  Petri,  Mr.  Blaz,  Mr. 
Brown  of  Colorado,  Mr.  McEwen,  Mr. 
Leach  of  Iowa,  Mr.  Alexander.  Mr.  Bruce. 
Mr.  Kleczka.  Mr.  Carr,  and  Mr.  Olin. 

H.J.  Res.  669:  Mr.  Brown  of  Colorado,  Mr. 
Lehman  of  California.  Mr.  Chandler.  Mr. 
MooRHXAD.  Mr.  Goodling,  Mr.  Sweeney, 
Mr.  Nelson  of  Florida,  Mr.  AuCoin,  Mr. 
Lungren,  liCr.  Savage,  Mr.  Gallo,  Mr. 
Wheat.  Mr.  Tauke.  Mr.  Beilenson,  Mr. 
Archer.  Mr.  Hiler,  Mr.  Sabo,  Mr.  Badham, 
Mr.  DeWine.  Mr.  Nowak,  Mr.  Morrison  of 
Washington.  Mr.  Coble,  and  Mr.  Hutto. 

H.  Con.  Res.  317:  Mr.  Brennan,  Mr. 
Matsui,  Mr.  Spratt,  Mr.  Eckart,  Mr.  Davis 
of  Michigan.  Mr.  Kanjorski,  and  Mr.  Craig. 

H.  Con.  Res.  333:  Mr.  Aspin. 

H.  Con.  Res.  339:  Mr.  Hopkins,  Mr. 
Mfdme,  Mr.  Myers  of  Indiana,  Mrs.  Smith 
of  Nebraska,  Mr.  Brown  of  California,  Mrs. 
Boxer.  Mr.  Darden,  Mr.  Davis  of  Illinois, 
Mr.  McEwEN,  Mr.  Stenholm.  Mr.  Lipinski, 
Mr.  Upton,  Ms.  Pelosi.  and  Mr.  Gunderson. 

H.  Con.  Res.  354:  Mr.  Ravenel.  Mr. 
Hxrcer.  Mr.  Hiler.  Mr.  Gekas.  Mr. 
McCrery.  andMr.  Nielson  of  Utah. 

H.  Con.  Res.  355:  Mr.  Davis  of  Michigan. 


H.  Con.  Res.  365:  Mr.  Lancaster. 

H.  Con.  Res.  366:  Mr.  McCollum. 

H.  Con.  Res.  374:  Mr.  Lloyd,  Mr.  Bateman, 
Mr.  Traficant,  Mr.  Konnyu,  Mr.  Skaggs, 
Mr.  Mineta.  Mr.  Torricelli,  Mr.  Hayes  of 
Louisiana,  Mr.  Fields,  Mr.  Perkins.  Mr. 
McCuRDY,  Mr.  English,  Mr.  Sckeuer,  Mr. 
Hunter,  Mr.  Weber.  Mr.  Lowery  of  Califor- 
nia, Mr.  McCollum,  Mr.  Denny  Smith.  Mr. 
Lewis  of  California,  Mr.  Hubbard,  Mr. 
Dornan  of  California.  Mr.  Houghton.  Mr. 
Horton.  Mr.  Solomon,  Mr.  Frost,  Mr.  Bus- 
tamante. Mr.  Andrews,  Mr.  Martinez.  Mr. 
Mrazek,  Mr.  Chapman.  Mrs.  Boggs,  Mrs. 
Bentley,  and  Mr.  McEwen. 

H.  Con.  Res.  380:  Mr.  Inhofe.  Mr.  Der- 
rick. Mr.  Hubbard.  Mr.  Dowdy  of  Mississip- 
pi, Mr.  RiNALDO,  Mr.  Crockett,  and  Mr. 
Roberts. 

H.  Res.  411:  Mr.  Bartlett. 

H.  Res.  487:  Mr.  BtntTON  of  Indiana,  Mr. 
Swift,  Mr.  Dickinson,  Mr.  Whittaker.  Mr. 
McCrery,  and  Mr.  Emerson. 

H.  Res.  501:  Mr.  Packard. 

H.  Res.  526:  Mr.  DeFazio,  Mr.  Walker, 
Mr.  Smith  of  New  Hampshire,  Mr.  Konnyu. 
Mr.  Bryant,  Mrs.  Johnson  of  Connecticut, 
Mr.  Gunderson,  Mr.  Mazzoli,  and  Ms. 
Slaughter  of  New  York. 

H.  Res.  546:  Mr.  Lujan.  Mr.  Lagomarsino, 
Mr.  Donald  E.  Lukens,  Mr.  McCandless, 
Mr.  Fawell,  Mr.  Rowland  of  Connecticut, 
Mr.  SwiNDALL.  Mrs.  Martin  of  Illinois,  Mr. 
Goodling,  Mr.  Coble,  Mr.  DeWine.  Mr. 
Gekas,  Mr.  Herger,  Mr.  Inhofe.  and  Mr. 

KOLBE. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  5031:  Mr.  Parris. 


31976 
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October  19,  1988 


TRIBUTE  TO  P.J.  "DUTCH"  AND 
HAZEL  BURKETT 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IH  THX  HOUSE  OF  REPRXSENTATIVES 

Tuesday,  October  IS,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  two  very  special 
people  from  my  1 7th  Congressiorial  District  of 
Ohio.  Mr.  and  Mrs.  F.J.  Burfcett. 

Dutch  Burtcett  and  his  vvife.  Hazel,  have 
been  married  for  58  years,  but  they  are  often 
unable  to  celebrate  thetr  anniversary  because 
it  falls  during  tf>e  Canfield  Fair,  wtiere  they 
have  t>een  volunteers  for  more  than  40  years. 
They  began  showing  draft  ponies  at  the  fair  in 
1945.  and  have  been  an  establisf>ed  and  well- 
respected  part  of  the  fair  ever  since. 

Dutch  Burfcett  retired  In  1962  from  the  traffic 
bureau  of  tt>e  Warren  Police  Department  after 
20  years  of  service.  He  drove  a  scfKX>l  bus  for 
ttie  Canfield  School  District  for  17  years,  arnJ 
although  he  is  an  auctioneer,  tfus  wonderful 
man  now  devotes  most  of  his  time  to  his 
horses.  He  fielped  found  the  Mahonirig  Valley 
Pony  Breeders  Association  In  1945  ar>d  con- 
tinues to  be  its  secretary-treasurer,  a  post  he 
has  field  for  39  years.  Dutch  Is  also  steward 
for  the  fair  judges  in  ttie  registered  Shetiarxj 
category  and  ttie  registered  minihorse  compe- 
tition. 

Hazel  BurKett  Is  secretary  of  the  Ohio 
Welsh  Pony  Association  and  is  the  bookkeep- 
er wtx)  keeps  tiack  of  entries  and  winners  for 
all  the  horse  and  pony  judging. 

Mr.  Speaker,  it  is  wtth  great  pride  ttiat  I 
salute  ttiese  two  fine  people  wtw  have  truly 
become  institutions  in  my  distiict.  I  consider  It 
both  an  honor  and  a  privilege  to  represent 
tfiem  and  I  wish  them  both  the  best  in  the 
coming  years. 


TRIBUTE  TO  RICHARD  ALLEN 


HON.  CHESTER  G.  ATKINS 

OP  HASSACHHSCTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  18.  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  to  pay  tnb- 
ute  to  Richard  "Dick"  Allen,  a  hometown  tx3y 
from  Framingtiam  wtio  has  made  good  and 
has  shared  his  life  with  the  town  he  loves. 

Dick  was  graduated  from  Mtddletxjry  Col- 
lege tfien  went  on  to  earn  his  MBA  from  the 
Harvard  Business  School.  His  txjsiness  career 
began  as  a  cost  accountant  with  the  Dennison 
Manufactunng  Corp.  Soon  after,  he  became 
personnel  dwector  wtiere  he  remained  for  18 
years.  Dick's  true  spirit  however,  is  embodied 
in  h«s  commitment  and  dedication  to  serving 
ttie  town  of  Framingham  and  a  tiost  of  non- 
profit agencies. 


Dick  was  a  town  meeting  member  for  25 
years,  before  being  elected  to  serve  10  years 
as  town  moderator.  Many  organizations  tiave 
benefited  from  his  energies:  Framingtiam 
scfiool  committee,  of  whk:h  he  was  a 
member;  tfie  Vernon  House,  where  tie  was 
deeply  involved;  ttie  Framingtiam  Union  Hos- 
pital and  ttie  First  Parish  Church.  In  1985,  the 
k>cal  Red  Cross  named  fiim  Volunteer  of  tfie 
Year 

Ttie  town  of  Framingham  tias  been  blessed 
with  a  caring,  tiard-working  individual  who 
gave  so  freely  of  himself.  Dick  has  tiad  a  sig- 
nificant impact  on  his  community  and  his  pres- 
ence will  be  severely  missed.  It  Is  with  a  cer- 
tain amount  of  regret  ttiat  I  wish  a  fond  fare- 
well to  such  an  able  and  respected  member 
of  ttie  Framingtiam  community.  I  join  tiis  wife 
Helen,  his  2  children  Susan  amd  Peter,  and 
10  grandchiMren.  in  wishing  him  a  well-de- 
served retirement.  It  is  my  wish  that  tie  can 
now  begin  work  on  fulfilling  tiis  lifelong  dream: 
to  participate  as  a  grandfattier  In  a  grandfa- 
ther/grandson tennis  tournament. 


COMMENDATION  FOR  BRIAN 
GREYER  ON  RECEIVING  THE 
EAGLE  SCOUT  AWARD 


HON.  ROBERT  A.  BORSKI 

or  pnntsYLVAifiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  BORSKI.  Mr  Speaker,  I  rise  today  to 
commend  ttie  accomplishments  of  Brian 
Greyer,  a  young  man  from  my  district  wtio  will 
be  honored  for  his  completion  of  the  require- 
ments of  ttie  Eagle  Scout  award  by  the  Boy 
Scouts  of  America. 

Bnan  has  been  a  Boy  Scout  since  1981  At 
age  22,  he  Is  a  recipient  of  ttie  Ad  Altare  Dei 
Medal  from  the  Catholic  Committee  on  Scout- 
ing and  tie  is  an  Ordeal  Member  of  the  Order 
of  ttie  Arrow.  He  tias  also  served  as  Troop 
No  74"s  Junior  Assistant  Scoutmaster. 

While  these  accomplishments  are  tremen- 
dous for  any  young  man,  Brian  has  earned 
these  merits  despite  the  disatMlity  of  blindness 
and  mental  retardation.  I  want  to  commend 
Brian  for  ttiese  outstanding  accomplishments 
as  he  receives  the  Eagle  Scout  award. 


TRIBUTE  TO  CHARLOTTE  ROSS— 
A  NATIONAL  LEADER  IN  SUI- 
CIDE PREVENTION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr  LANTOS  Mr  Speaker,  I  invite  my  col- 
leagus  in  the  Congress  to  join  me  today  in 
paying  tribute  to  Charlotte  P  Ross,  one  of  our 


national  leaders  in  suickje  prevention  and  a 
pioneer  In  youth  suicide  prevention. 

We  in  San  Mateo  County  are  particularly  in- 
debted to  Charlotte.  In  1966  she  founded  ttie 
Suicide  Prevention  and  Crisis  Center  of  San 
Mateo  County,  which  offered  24-hour  tele- 
phone connections  to  trained  volunteers  to 
assist  persons  in  despair.  For  over  two  dec- 
ades the  center  has  tielped  provide  profes- 
sk^nal  assistance  in  crises  and  followup  coun- 
seling to  thousands  of  Individuals.  Ctiariotte's 
efforts  have  irKreased  community  awareness 
of  ttie  many  individuals  in  our  midst  who  face 
personal  despair  and  see  no  solutk>n  except 
suicide.  She.  her  staff,  and  ttie  hundreds  of 
volunteers  wtio  tiave  t>een  trained  as  coun- 
selors over  the  years  tiave  tieen  an  invaluatiie 
resource  to  ttie  San  Francisco  Peninsula. 

Ms.  Ross  has  made  important  contributions 
to  suickje  prevention  programs  well  t>eyond 
the  Bay  area,  however.  For  the  past  decade 
Charlotte  tias  focused  tier  energies  on  devel- 
oping Innovative  programs  to  respond  to  ttie 
tragedy  of  youth  suickje.  Stie  has  developed 
suk:ide  prevention  programs  for  publk:  schools 
involving  personnel  tiaining,  parent  awareness 
education,  group  counseling  for  high-risk 
young  people,  and  community-based  pro- 
grams for  suicklal  youth. 

Ms.  Ross  was  appointed  cochairperson  of 
the  Task  Force  on  Youth  SuickJe  Prevention 
of  the  California  Senate  Select  Committee  on 
Children  and  Youth.  In  this  role,  she  played  a 
key  role  in  framing  the  California  legislation  re- 
quiring the  development  of  a  statewide  youth 
suicide  prevention  program  for  public  sctiools. 
This  legislation  was  ttie  first  such  initiative  in 
the  Nation  and  It  has  been  a  model  for  the 
rest  of  the  country 

On  ttie  national  level.  I  worked  with  Char- 
lotte for  several  years  to  bring  attention  to  the 
tragedy  of  youth  suicide  and  undertake  more 
vigorous  Federal  action  to  deal  with  it.  We 
t}egan  some  5  years  ago  with  legislation  to 
provide  Federal  funding  through  the  Depart- 
ment of  Education  for  a  Youth  Suicide  Com- 
mission and  provide  grants  for  youth  suickle 
prevention  programs.  Significant  progress  tias 
t>een  made  on  these  goals  with  ttie  establish- 
ment of  ttie  Youth  Suicide  National  Center  in 
Washington.  DC,  and  the  adoption  of  legisla- 
tion eariier  this  year  allowing  the  funding  of 
local  youth  suickle  prevention  programs  vwth 
Department  of  Education  funds. 

Mr.  Speaker,  Chariotte  has  received  numer- 
ous awards  and  commendations  for  her  con- 
tributions to  suicide  prevention.  Stie  is  a  fre- 
quent lecturer  and  consultant  for  organizations 
in  the  United  States  and  at>road,  and  she  has 
auttiored  a  number  of  important  articles  on 
youth  suicide  preventkjn.  Currently  she  serves 
as  president /executive  director  of  ttie  Youth 
Suicide  National  Center  in  Washington.  DC, 
and  she  is  also  the  vice  president  of  ttie  Inter- 
national Association  for  Suicide  Prevention. 


October  19,  1988 

Mr.  Speaker,  although  we  in  San  Mateo 
County  tiave  long  recognized  and  appreciated 
Ms.  Ross'  commitment  and  dedk»tk>n,  in- 
creasingly stie  has  kieen  recognized  and  tton- 
ored  nationally  and  Internationally.  I  invite  my 
colleagues  in  the  Congress  to  join  me  in 
paying  toibute  to  Chariotte  Ross— a  devoted 
health-care  professional  and  an  international 
leader  in  ttie  prevention  of  youth  suk:kJe. 


PERSONAL  EXPLANATION 


HON.  JIM  COURTER 

DP  NEW  JERSEY 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday,  October  18. 1988 

Mr.  COURTER.  Mr.  Speaker,  due  to  previ- 
ously scheduled  business  in  my  district,  I  was 
not  present  for  rollcall  vote  number  446.  Had  I 
been  present.  I  would  have  voted  in  support 
of  ttiis  legislation. 

H.R.  5043,  the  Postemployment  Resti1ctk>ns 
Act.  woukj  impose  new  restrictions  on  lobby- 
ing by  former  Members  of  Congress,  their  top 
staff  members,  and  high-level  executive 
branch  officials.  Although  Congress  has  im- 
posed postemp(oyment  restrictions  on  former 
executive  branch  employees  for  many  years. 
Congress  has  never  included  the  legislative 
branch  in  these  restrictions.  Ttiis  legislation  is 
important  because  it  proves  to  the  American 
people  ttiat  Congress  will  not  continue  to 
exempt  itself  from  ethics  laws  it  imposes  on 
ottier  institutions. 

H.R.  5043  will  go  far  in  addressing  the  wide- 
spread perception  that  former  Government  of- 
ficials are  using  their  connections  to  influence 
public  policy  for  personal  gains.  It  is  critically 
important  that  the  public  has  faith  in  the  integ- 
rity of  its  leaders  and  Government  empkjyees. 
H.R.  5043  is  an  important  step  In  this  direc- 
tion, and  I  am  pleased  to  lerxl  my  support  to 
this  legislation. 


WESTERN  NEW  YORK  LOSES  AN 
OUTSTANDING  JOURNALIST. 
LUCIAN  a  WARREN 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Meml>er  of  the  House  on  the  floor. 


HON.  JACK  F.  KEMP 

OP  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 
Mr.  KEMP.  Mr.  Speaker,  I  was  deeply  sad- 
dened to  learn  about  the  passing  last 
Wednesday  of  Lucian  C.  Warren,  a  good 
friend  and  one  of  the  pillars  of  the  Washington 
press  corps. 

Lu  was  ttie  Washington  bureau  chief  for  the 
Buffak)  News  wlien  I  first  came  to  Congress  in 
1970.  He  was  always  fairminded  and  profes- 
sional, and  I  was  grateful  to  him  for  his  help  in 
my  adjustment  from  professional  quarterback 
to  Congressman. 

In  addition  to  his  exemplary  service  for  ttie 
Buffalo  News,  Lu  was  an  influential  leader  in 
Wastiington's  newspaper  community.  He 
served  as  preeklent  of  ttie  National  Press 
Club,  president  of  the  Gridiron  Club,  and  chair- 
man of  the  standing  committee  of  correspond- 
ents. During  his  tenure  with  the  Gridiron  Club, 
I  was  fortunate  enough  to  accompany  him  to 
several  of  the  club's  dinners. 
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I  believe  ttiat  Murray  Light,  editor  of  the 
News,  said  it  t}est  in  paying  respect  to  Lu's 
"integrity,  his  personal  warmth  and  charm  and 
tits  dedk:ation  to  the  news  business."  I  know 
that  Lu  will  be  sorely  missed  by  all  of  us.  My 
wife,  Joanne,  and  I  extend  our  deepest  synv 
pathies  to  Lu's  wife,  Katharine,  and  his  family. 

I  would  like  to  include  an  excellent  tiibute  to 
Lu  ttiat  appeared  in  the  Buffalo  News. 

(For  the  Buffalo  News.  Oct.  12.  1988] 

LuciAM  C.  Warren  Dies;  Was  Chief  op  the 

News  Washington  Bureau 

(By  Douglas  Turner) 

Washington.— Lucian  C.  Warren.  75,  re- 
tired Buffalo  News  Bureau  chief  and  one  of 
the  most  influential  leaders  in  the  capital's 
journalistic  organizations,  died  in  his  Mary- 
land home  early  this  morning  after  a  long 
illness. 

At  various  times  in  his  long  career. 
Warren,  a  Jamestown  native,  held  all  three 
of  the  top  positions  in  this  city's  newspaper 
community. 

He  was  president  of  the  National  Press 
Club,  president  of  the  Gridiron  Club,  and 
chairman  of  the  Standing  Committee  on 
Correspondents,  the  organization  that  runs 
the  House  and  Senate  press  galleries  in  the 
Capitol. 

"All  of  us  at  The  Buffalo  News  who 
worked  with  Lu  Warren  had  the  greatest  re- 
spect for  his  integrity,  his  personal  warmth 
and  charm  and  his  dedication  to  the  news 
business,"  said  Murray  B.  Light,  editor  and 
senior  vice  president  of  The  News.  "He  was 
a  wonderful  colleague,  and  he  shall  always 
evoke  positive  memories." 

"The  Washington  press  corps  had  the 
same  feeling  of  high  regard  for  Lu,"  Light 
said.  "His  professionalism,  enormous  energy 
level  and  enthusiasm  had  made  liim  well 
known  to  hundreds  of  Washington's  jour- 
nalists and  political  leaders. 

"It  is  not  a  cliche  to  say  that  Lu  Warren 
will  l>e  sorely  missed  by  all  of  us  who  had 
the  privilege  of  knowing  him  and  working 
with  him." 

Lee  Roderick,  the  current  press  club  presi- 
dent, called  Warren  "an  outstanding  leader" 
and  recalled  that  Warren  led  the  fight  to 
break  the  color  line  at  the  club  when  he  was 
president  in  1955. 

That  year,  the  club  admitted  its  first 
black  meml>er,  Louis  Lautier  of  the  old  At- 
lanta Daily  World.  Warren  was  inaugurated 
club  president  by  Earl  Warren,  then  U.S. 
chief  justice. 

Warren  was  the  second  Buffalo  News  re- 
porter to  be  press  club  president.  Roderick 
noted,  the  first  lieing  Alfred  H.  Kirchhofer 
in  1927,  who  later  l)ecame  the  newspaper's 
etlitor. 

Columnist  Carl  T.  Rowan,  president  of  the 
Gridiron  Club,  said  Warren  "was  one  of  the 
most  dedicated  memljers  the  club  ever  had." 

Warren  l>egan  his  career  while  still  in 
high  school  with  the  old  Jamestown 
Evening  Journal,  worked  as  a  city  reporter 
from  1937  to  1943  for  the  old  Buffalo  Couri- 
er-Express, and  Ijecame  the  Courier's  Wash- 
ington correspondent  in  1945.  He  was  named 
as  Washington  bureau  chief  of  The  News  in 
1968. 

During  his  time  with  The  News,  Warren 
filed  dispatches  from  Vietnam.  Eastern 
Europe,  and  Scandinavia  and  traveled  the 
world  covering  former  President  Richard  M. 
Nixon.  In  1970,  he  filed  an  exclusive  set  of 
Interviews  with  the  White  House  staff  and 
the  Nixon  Cabinet. 

After  Ills  retirment  from  The  News  In 
1978.  Warren  and  his  wife,  Katherine,  em- 
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barked  on  an  around-the-world  tour,  filing 
dispatches  from  various  world  capitals. 

He  and  his  wife  narrowly  escaped  death  In 
1984  when  they  survived  a  (mating  accident 
In  the  Potomac  River  that  claimed  the  lives 
of  former  National  Press  Club  President  Mi- 
chael Hudoba  and  his  wife,  FYances. 

At  the  time  of  his  death,  Warren  was  the 
congressional  correspondent  for  the  Freder- 
ick, Md..  News-Post,  and  a  contributing 
writer  for  The  Buffalo  News.  He  retired 
from  full-time  duties  with  The  News  In  1978 
after  10  years  as  bureau  chief. 

Warren,  a  1936  Phi  Beta  Kappa  graduate 
of  Denison  University,  was  also  widely  put>- 
llshed  in  such  periodicals  as  the  New  York 
Times  Magazine.  Esquire  and  Coronet  mag- 
azines. Parade.  Family  Weekly  and  others. 

His  Influence  in  journalistic  circles  contin- 
ued unabated,  largely  through  his  post  as 
secretary  of  the  Gridiron  Club,  the  organi- 
zation that  Is  host  of  one  of  the  city's  most 
prestigious  political  dirmers. 

Warren  was  occasionally  t^led  on  to 
settle  serious  disputes,  such  as  the  time  that 
House  Doorkeeper  James  T.  Molloy.  a 
native  of  Buffalo,  threatened  in  1984  to  take 
control  of  the  House  Press  Gallery  after  an 
embarrassingly  small  turnout  in  the  gallery 
for  a  speech  by  Irish  Prime  Minister  Gar- 
rett Fitzgerald.  Warren  was  chosen  to  medi- 
ate the  dispute  between  Molloy  and  the 
4,000-memt)er  press  g^allery. 

Perhapis  the  highest  honor  conferred  on 
Warren  was  his  Induction  In  1986  into  the 
Journalism  Hall  of  Fame  of  the  Wastilngton 
Chapter  of  Sigma  Delta  Chl/Soclety  of  Pro- 
fessional Journalists.  His  class  also  included 
television  correspondent  Roger  Mudd,  polit- 
ical writer  David  Broder  and  High  Sidey.  a 
correspondent  from  Time  magazine. 

Warren's  honors  Included  a  Ernie  Pyle 
journalism  award  for  dispatches  he  wrote 
from  Vietnam  for  The  Buffalo  News. 

Survivors  Include  his  wife,  the  former 
Katherine  Smith,  a  son,  Lucian  James 
Warren,  and  three  daughters,  Sylvia 
Warren,  Katherine  "Kitty"  Sites  and  Nancy 
Warren-Stringos,  and  15  grandchildren. 

Memorial  donations  may  l>e  made  to  Hos- 
pice of  Charles  County,  MD.  Arrangements 
are  l>elng  made  by  Arehart  Funeral  Home. 
La  Plata.  Md. 

There  wUl  be  no  service  here  this  week, 
but  his  ashes  wlU  l>e  Interred  In  a  family 
plot  in  Bermus  Point.  Chautauqua  County. 

A  memorial  service  at  the  National  Press 
Club  Is  being  planned. 


VOTER  PARTICIPATION:  THE 
KEY  TO  DEMOCRACY 


HON.  MICHAEL  A.  ANDREWS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  ANDREWS.  Mr.  Speaker,  how  we  enter 
the  1990's  will  be  determined  November  8. 
Not  only  will  voters  deckle  a  new  Presklent, 
but  Members  of  Congress,  Senators,  Gover- 
nors, county  commissioners,  mayors,  city 
council  members,  school  t>oard  trustees,  and 
numerous  others. 

The  key  word  here  Is  "voters."  Voters  are 
the  people  wtio  judge  the  candklates.  They 
are  ttie  people  wtio  look  through  ttie  hype  and 
weigh  the  issues.  They  are  the  people  who 
deckle  whk:h  candidate  best  reflects  their 
views  and  can  best  lead  the  community.  They 


31978 

are  the  people  who  take  the  time  and  the  in- 
terest to  try  and  make  our  country  a  HtUe 
better.  Voters  are  the  people  who  care 
erwugh  to  try. 

The  problem  is  ttiat  the  voter  seems  to  be  a 
dying  breed  in  our  country.  In  recent  years, 
there  has  been  an  alarming  increase  in  the 
number  of  eligible  Americans  wtw  do  not  par- 
ticipate in  elections.  The  U.S.  Census  Bureau 
reports  all  age  groups  show  a  declir>e  in 
voting  for  preaidential  elections  since  1972. 
Less  than  or)e-half  of  all  nevvly  eligible  18-  to 
24-year-okls  are  registered  to  vote.  A  study 
from  the  Committee  To  Study  the  American 
Electorate  found  that  in  the  1986  midterm 
election,  only  37  percent  of  eligible  Americans 
cast  t>allots.  This  was  the  towest  turnout  since 
1942.  wt>en  a  significant  portion  of  the  voting 
population  was  off  fighting  WorM  War  II.  On 
November  8.  rt  is  expected  tfiat  voter  partici- 
pation will  drop  to  less  than  half  ttie  eligible 
electorate 

Compared  to  otfter  Western  democracies, 
our  record  is  woefully  Inadequate  France. 
England.  Italy,  and  Canada  see  voter  partici- 
pation rates  ranging  from  75  to  95  percent  of 
ttie  eligible  voting  public.  That  is  a  far  cry 
better  than  our  country,  wftich  prides  itself  on 
being  the  starxjard  bearer  of  democracy 
ttvoughout  the  world. 

Sudi  a  performance  was  not  the  intention 
of  our  Founding  Fathers  When  these  revolu- 
tionaries stood  shoulder  to  shoulder  against 
ttie  tyranny  of  Kir>g  George,  they  tx)ldly  shook 
tfie  world  and  introduced  a  new  system  of 
governance  to  the  worW;  one  wtiere  the 
people  made  the  decisions. 

"Whatever  government  we  design  in  Amer- 
ica wiU  be  a  government  wtiere  ttie  rulers  are 
servants,  and  the  people  their  sovereigns  arxj 
superiors,"  sakf  Benjamin  Franklin  during  the 
debates  prefacing  the  American  Revolution. 

As  we  begin  to  wind  down  the  bicentennial 
celebratk>n  of  our  U.S.  Constitutkxi,  it  is 
somewhat  disheartening  to  see  how  we  have 
taken  our  freedoms  and  responsibilities  for 
granted. 

When  tt>e  Founding  Fathers  lakj  the  founda- 
tkxi  of  our  government  in  Philadelphia,  they 
relied  upon  the  electorate  to  decide  the  laws 
and  direction  of  our  society.  Not  every  person 
within  that  electorate  would  necessarily  get 
his  or  her  way,  but  at  least  each  person  could 
have  a  voice  in  his  own  destiny. 

I  know  how  important  that  voice  is  to  the 
functkjning  of  our  Government.  I  listen  to  that 
voice  whenever  I  read  tf>e  mail  from  Texas 
that  comes  to  my  offwe  or  when  I  hoW  town 
meetings  in  my  district.  I  listen  because  it  is 
my  responsibility  to  listen. 

The  voters'  responsibility  is  to  make  their 
voice  heard. 

I  know  how  difficult  it  might  sometimes  be 
to  speak  out.  I  know  about  the  every  day 
struggle  to  make  ends  meet  and  care  for  your 
family.  Yet.  I  also  know  that  democracy  will 
fail  if  America's  strong  voice  falls  to  only  a 
quiet  wtiisper. 

Democracy  in  government  is  a  responsibility 
of  the  people.  It  requires  that  we  educate  our- 
selves on  the  issues  and  use  that  knowledge 
at  the  polls.  It  requires  that  we  instill  this  re- 
sponsit)ility  into  our  children 

President  John  F  Kennedy  once  said  ttiat 
"in  a  defTKxracy,  every  citizen,  regardless  of 
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his  interest  in  poiitKS.  'holds  office.'  Every  one 
of  us  is  in  a  position  of  responsibility;  and,  in 
the  final  analysis,  the  kind  of  government  we 
get  depends  upon  how  we  fulfill  ttiose  respon- 
sibilities. We,  the  people,  are  the  boss,  and 
we  will  get  the  kind  of  politk:al  leadership,  be 
it  good  or  t>ad,  that  we  demar>d  and  deserve." 

With  less  than  half  of  our  eligible  electorate 
taking  pari  in  our  national  elections.  tf>en  obvi- 
ously some  good  men  and  women  have  de- 
ckjed  to  let  someone  else  make  the  decisions. 

Someone  else  decides  how  the  children 
sfwukj  be  educated.  Someorw  else  decides 
what  is  legal  and  wtiat  is  Illegal.  Someone 
else  deckles  who  will  get  our  money.  Some- 
one else  deckles  the  direction  of  our  lives. 

Is  it  any  wonder  why  we  complain  IhaX  gov- 
ernment Is  Ineffective,  Impersonal,  antagonis- 
tk:  and  out  of  control?  The  reason  is  that  If  we 
allowed  government  to  t)e  run  by  someone 
else 

Ttie  fact  remains  that  our  country's  strength 
relies  with  Its  people.  Builkjing  on  that 
strength  requires  the  efforts  of  each  and  every 
one  of  us. 


SALUTE  TO  HON.  REV.  DR. 
ALBERT  P.  ROWE.  PASTOR  OP 
CALVARY  BAPTIST  CHURCH 


HON.  ROBERT  A.  ROE 

or  KKW  jERsry 

IN  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  October  18.  1988 

Mr.  ROE.  Mr.  Speaker,  it  Is  with  the  greatest 
pnde  and  admiratx>n  that  I  nse  today  to  salute 
an  outstanding  Irxlivklual  In  my  8th  Congres- 
sional District  of  New  Jersey  who  has  distin- 
guished himself  as  a  spiritual  leader,  builder, 
educator  and  highly  dedicated  publk:  servant 
of  the  people  of  Paterson 

I  am  speaking  of  the  Hon.  Rev.  Dr.  Albert  P. 
Rowe  who,  In  1988,  is  celet>ratlng  two  produc- 
tive and  fulfilling  decades  as  the  pastor  of  Cal- 
very  Baptist  Church  of  Paterson,  NJ.  Rever- 
end Rowe's  20-year  anniversary  will  be  cele- 
brated with  a  dinner  on  November  4,  1988,  at 
the  Sheraton  Hotel  in  Fairfield,  NJ.  I  know  this 
dinner  will  be  a  great  success,  and  that  no 
one  will  be  more  proud  of  Revereruj  Rowe 
than  his  lovely  wife,  Dorothy,  who  holds  de- 
grees from  Howard  University  and  Montclair 
State  College  and  rraw  serves  as  principal  of 
Dale  Avenue  School  in  Paterson,  NJ. 

Mr.  Speaker,  Reverend  Rowe's  accomplish- 
ments and  achievements  are  so  many,  it  Is 
hard  to  know  where  to  begin.  This  outstanding 
leader  was  bom  In  South  Carolina  and  grew 
up  in  Syracuse.  NY.  He  received  degrees  from 
Morgan  State  College,  Crozer  Theotogical 
Seminary  of  Chester,  PA..  Pnnceton  Theologi- 
cal Seminary  and  Eastern  Theological  Semi- 
nary of  Philadelphia.  Since  becoming  pastor  of 
Calvary  Baptist  Church  in  1968,  he  has  made 
innumerable  contributions  to  the  church  ar>d 
to  his  community,  enriching  all  those  with 
whom  he  has  come  In  contact. 

He  was  responsible  for  organizing  the  Cal- 
vary Baptist  Federal  Credit  Union,  the  Calvary 
Baptist  Day  Care  Center,  the  church's  housing 
corporation  and  the  Calvary  Baptist  Communi- 
ty Health  Center.  Through  Reverend  Rowe's 
leadership,    the    congregation    built    a    new 
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church  and  Christian  Educatk)n  Buikjing  in 
1972,  and  it  opened  a  new  and  modem  com- 
munity center  in  1975. 

Among  his  other  church-related  activities. 
Reverend  Rowe  has  served  as  chairman  of 
the  Progressive  National  Baptist  Convention 
Home  Mission  Board,  as  resource  leader  and 
conference  planner  of  tfie  World  Baptist  Youth 
ConferefKe,  as  committee  ctiairman  of  tf>e 
American  Baptist  Churcfies  of  New  Jersey,  as 
resource  leader  of  the  American  Baptist 
Churches  U.S.A.  Great  Gattiering,  as  Chair- 
man of  the  Social  Action  Committee  of  the 
Greater  Paterson  Cour>cil  of  Churches,  and  as 
Christian  Education  Conference  Leader  of  tfie 
Progressive  National  Baptist  Convention  of 
the  Eastern  Region. 

Mr.  Speaker,  alor>g  with  all  that  Reverend 
Rowe  has  done  for  his  church,  he  has  also 
given  unselfishly  to  his  community,  having 
served  since  1982  as  a  highly  active  member 
of  the  Paterson  City  Council.  In  addition,  he 
has  served  as  a  member  of  the  Board  of 
Trustees  of  Barnett  Memorial  Center;  on  the 
United  Way  of  Passak;  Valley;  as  a  commis- 
sioner of  the  Paterson  Board  of  Educatk>n;  on 
the  Advisory  Committee  of  Paterson  Educa- 
tk>n.  Inc.;  on  the  board  of  directors  of  the  Pa- 
terson Branch  YMCA;  as  preskjent  of  Help 
People  Live  Productively;  on  the  Mayor's 
Council  on  Youth  Servk:es;  as  a  founder  of 
Paterson  United  Against  Drug  Abuse;  as  a 
member  of  the  Black  Business  and  Profes- 
sk>nal  Association;  as  a  life  member  of 
NAACP  and  as  a  member  of  Alpha  Phi  Alpha 
fraternity.  He  has  been  listed  In  such  distin- 
guished publicatk>ns  as  Who's  Who  In  Black 
America,  Who's  Who  In  Religion,  Black  Minis- 
ters and  Clergymen  and  Dk:tk>nary  of  Interna- 
tkmal  Biography. 

While  Reverend  Rowe  has  not  sought  per- 
sonal recognition,  his  accomplishments  speak 
for  themselves  aruJ  have  prompted  others  to 
recognize  his  outstanding  achievements.  He 
was  nominated  Outstanding  Young  Man  of  the 
Year  by  the  Wilmington  Jaycees  In  1966;  he 
received  the  Calvary  Baptist  Church  Distin- 
guished Service  Award,  the  PUADA  Apprecia- 
tion Award  and  the  Alpha  Phi  Alpha  Fraternity 
Ootstanding  Service  Award,  all  In  1973;  he  re- 
ceived the  Paterson  Branch  NAACP  Commu- 
nity Service  Award  in  1974,  the  Brothers  In 
Blue  Community  Sen/Ice  Award  In  1975,  the 
Calvary  Baptist  Church  Community  Service 
Award  In  1977,  the  Greater  Paterson  Arts 
Council  Religious  Leadership  Award  In  1960, 
the  Paterson  Board  of  Education  Service 
Award  in  1982  and  the  Community  Civic  and 
Spiritual  Leadership  Award  In  1983. 

Mr.  Speaker,  Calvary  Baptist  Church  Is  an 
important  spiritual  and  community  center  for 
countless  numbers  of  people  In  the  greater 
Paterson  area  with  a  long  history  that  goes 
back  more  than  a  century  to  its  founding  in 
1879.  It  is  clear  that  Rev.  Dr.  Aitjert  Prince 
Rowe  has  not  only  lived  up  to  this  long  and 
rich  traditk>n  during  the  past  20  years,  he  has 
enhanced  It  and  contributed  immeasurably  to 
it. 

Mr.  Speaker,  it  Is  people  such  as  Reverend 
Rowe  who  truly  make  a  difference  In  their 
community,  and  wtio  make  tf>eir  State  and 
Nation  a  t)etter  place  to  live.  I  Invite  you  and 
our  colleagu«s  to  join  me  in  saluting  a  truly 
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outstanding  American,  the  Hon.  Rev.  Dr. 
Albert  Prince  Rowe,  Pastor  of  Calvary  Baptist 
Church  of  Paterson,  NJ. 


CORPORATIONS  DO  NOT  PAY 
TAXES 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tttesday,  October  18. 1988 

Mr.  CRANE.  Mr.  Speaker,  the  1986  tax 
reform  fiasco  is  catching  up  with  all  of  us.  The 
call  for  simplk:ity  and  fairness  has  not  only  re- 
sulted In  confusion  and  panw  but  higher  tax 
rates.  The  biggest  travesty  that  the  Members 
of  Congress  have  not  awaken  to  is  that  corpo- 
ratkKis  do  not  pay  taxes.  It  doesn't  take  a 
genius  or  a  Harvard  MBA  to  realize  that  cor- 
poratk>ns  do  not  pay  taxes.  Corporatkms  col- 
lect taxes  for  the  government.  Corporations 
do  not  pay  taxes  themselves  but  pass  that 
direct  cost  to  the  customer  or  the  stockholder. 

Let  us  take  a  quk:k  look  at  an  example  of 
why  corporations  do  not  pay  taxes.  The  ABC 
Corp.  sells  wKlgets.  Tfiese  wklgets  are  made 
at  a  cost  of  $10.  They  are  soW  to  the  con- 
sumer for  $12.  ABC  nets  a  $2  profit  on  each 
wkjget  sold.  The  government  deckjes  to  in- 
crease corporate  taxes.  Wklgets  now  cost 
ABC  $12.  At  this  rate.  ABC  will  be  out  of  busi- 
ness quickly.  Consequently,  ABC  has  to  In- 
crease ttie  cost  of  ttie  vmdget  to  $14  In  order 
to  continue  to  make  a  profit  and  stay  in  busi- 
ness. But  alas,  a  highly  innovative  Japanese 
corporatkxi  whk^h  makes  vndgets  for  $10  is 
not  required  to  pay  a  corporate  tax,  and  can 
sell  ttx>se  same  wkjgets  for  $12,  eaming  a 
profit  of  $2  per  widget.  Customers  will  now 
turn  to  the  Japanese  corporation  where  they 
can  get  a  better  deal.  End  result:  The  Ameri- 
can company  loses  customers  which  in  tum 
loses  profits,  whk:h  in  tum  loses  taxes,  which 
forces  the  company  to  layoff  emptoyees  wtHS 
pay  taxes  on  their  earnings.  This  is  a  nasty 
cycle  which  eventually  costs  the  Federal  Gov- 
ernment more  nioney  than  it  made  on  tl>e 
original  tax. 

Furttiermore,  we  must  conskler  the  share- 
holder. If  the  corporate  tax  is  passed  on  to 
the  shareholder  by  a  reductkxi  in  divkJends, 
where  Is  the  Incentive  to  invest  in  that  corpo- 
ratk>n?  Ask  yourself  this  simple  questk>n: 
StKHild  stockhokjers  invest  in  companies  that 
are  not  profitable?  I  think  not 

But  Congress  does  not  stop  with  increasing 
taxes  on  corporatk>ns.  We  create  reporting 
starxlards,  a  maze  of  papenvork,  and  books 
of  little  known  and  antk^uated  regulations.  The 
September  21,  1988,  Wall  Street  Joumal  put>- 
llshed  Neil  Wissing's  view  of  tax  reform  on 
corporatk>ns.  In  his  speech  to  memt>ers  of  the 
Internal  Revenue  Sennce  commissioner's  ad- 
visory group  and  to  CommisskMier  Gibbs,  he 
discussed  how  the  impact  of  tax  reform  on  fiis 
firm  took  "a  40  member  staff  needing  75  per- 
cent more  time  than  before  to  do  ttie  return 
and  spent  50  percent  more  time  analyzing  law 
changes  for  whk:h  tf>e  IRS  gave  little  or  no 
guklance.  Tfie  return  contained  25  percent 
more  pages;  additions  due  later  will  bring  the 
increase  to  50  percent  and  produce  a  docu- 
ment 9  incties  thk:k." 
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The  biggest  problem  of  all  stems  from  the 
fact  tfiat  understanding  the  Internal  Revenue 
Code  is  all  but  impossible.  A  good  portk>n  of 
the  corporations  in  this  country  have  relegated 
themselves  to  filing  and  then  praying  for  a  lim- 
ited amount  of  fines  and  penalties.  "Corporate 
America"  has  quit  trying  to  understarid  the 
IRC  because  the  code  cannot  be  understood. 
Congress  keeps  creating  tax  rules  and  leaves 
the  IRS  to  enforce  them.  All  the  rules  and  reg- 
ulations have  led  to  increased  costs  to  corpo- 
ratk>ns.  And  we  all  know  who  pays  for  the  ad- 
ditksnal  costs. 

We  cannot  continue  to  slap  the  cost  of  pork 
barrrell  projects  on  the  back  of  corporations. 
By  1990,  corporate  income  taxes  are  expect- 
ed to  reach  $129  billion,  double  the  amount  in 
1986  and  more  than  triple  that  of  1983.  Con- 
gressk>nal  tax  legislation  in  this  decade  will 
result  in  corporate  Federal  Income  taxes  of 
$141  billion  in  1991—40  percent  more  than 
they  would  have  tieen  had  the  pre-1981  tax 
law  remained  in  effect.  Furthermore,  corporate 
income  taxes  as  a  percentage  of  gross  nation- 
al product  increased  fi'om  1.1  percent  in  1983 
to  1.9  percent  in  1987;  they  are  expected  to 
increase  to  2.4  percent  in  1992. 

The  Members  of  Congress  must  face  up  to 
tfie  fact  that  we  hurt  our  constituents  when  we 
create  a  burdensome  situatkin  for  corpora- 
tk>ns.  The  cost  of  business  should  t>e  created 
by  tfie  corporatkjn  itself,  not  the  Federal  Gov- 
ernment Through  taxation  and  regulation  we 
are  shooting  ourselves  In  tfie  foot.  Higher 
prices  for  goods  and  sen/ices  because  of 
senseless  interference,  will  only  lead  to  eco- 
nonuc  disincentives.  We  must  rememt>er  that 
corporatkjns  do  not  pay  taxes. 


A  TRIBUTE  TO  MARGARET  S. 
EGAN 


HON.  BRUCE  A.  MORRISON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  MORRISON.  Mr.  Speaker,  on  October 
-20,  Margaret  Egan,  the  long-time  town  clerk  of 
Milford,  CT,  will  be  honored  by  the  Knights  of 
St.  Patrick  in  New  Haven  as  the  winner  of  the 
Distinguished  Irish-American  Award.  There 
could  not  have  been  a  finer  choice.  Margaret 
is  a  credit  to  Irish-Americans  everywhere,  but 
those  in  Milford  and  all  of  Connecticut  have 
partk;ular  reason  to  be  proud. 

Margaret  has  lived  in  Milford  for  48  years 
and  was  the  first  elected  town  clerk.  She 
ser/ed  in  that  capacity  from  1959  until  her  re- 
tirement in  1 985.  Over  that  fime,  she  served  in 
various  capacities  in  tfie  Connecticut  Town 
Qerks  Association,  the  New  England  Town 
Clerks  Association,  and  the  International  Insti- 
tute of  Municipal  Clerks,  all  of  which  afforded 
her  the  opportunity  to  meet  with  her  counter- 
parts, learn  from  them,  and  exchange  ideas 
about  how  they  could  do  their  jobs  even 
better. 

Her  activism  In  the  community  has  not  been 
limited  to  elected  office.  She  is  a  member  of 
the  local  United  Way  Board  of  Directors  and  a 
past  president  of  the  Milford  Emblem  Club. 
She  has  also  been  active  In  the  Business  and 
Professk>nal   Women's   Club,   the   American 
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Legk>n  Auxiliary,  the  V.F.W.  Ladies  Auxiliary, 
and  tfie  Milford  Historical  Society.  Her  interest 
in  politk;s  fias  not  t>een  limited  to  tier  job;  sfie 
has  also  served  as  a  State  central  committee- 
woman  and  as  tfie  Democratk:  Town  Commit- 
tee Treasurer. 

Throughout  her  professional  life,  Margaret 
was  able  to  t>alance  her  responsit}ilities  to  her 
job  with  those  to  her  family.  She  and  her  hus- 
band, the  late  Lawrence  Egan.  wtio  was  a 
highly  respected  member  of  the  Milford  com- 
munity in  his  own  right,  raised  three  children. 
Margaret  is  justifiably  proud  of  her  1 1  grand- 
children and  her  6  great-grandchiklren. 

The  Knights  of  St  Patrick  is  not  tfie  first 
group  to  honor  Margaret  Dedicatkxi  and  a 
record  of  achievement  like  hers  are  hard  to 
find  but  easy  to  recognize.  She  has  t>een 
named  woman  of  tfie  year  t>y,  among  others, 
tfie  town  of  Milford  and  the  Milford  Cfiamtier 
of  Commerce.  Last  year  alone,  she  was  tfie 
recipient  of  the  MAYPO  Citizenship  Award  and 
the  Milford  Bar  Association  Liberty  Bell  Award 
for  Community  Servk». 

When  I  first  ran  for  Congress  in  1982,  Mar- 
garet was  one  of  my  earliest  and  most  ardent 
supporters.  Since  then,  I've  known— and 
relied  on  the  knowledge — that  I  coukj  always 
tum  to  her  for  encouragement  and  support. 
Margaret  Is  one  of  the  people  who  have  made 
our  part  of  Connecticut  a  very  important  place 
for  me,  and  as  she  is  honored  I  want  tier  to 
know  that  she  has  my  friendship,  my  love,  and 
my  tfianks. 


THE  MINIMUM  WAGE:  A  BETTER 
WAY 


HON.  THOMAS  E.  PETRI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  PETRI.  Mr.  Speaker,  although  it  now 
seems  clear  that  the  issue  of  the  minimum 
wage  will  not  be  brought  before  the  House 
this  Congress,  and  although  the  welfare 
reform  bill  Is  behind  us,  I  do  not  t>elieve  we 
are  finished  addressing  the  Issue  of  how  best 
to  help  low  skilled  people  support  families  by 
working  rather  than  through  welfare.  I  contin- 
ue to  believe  that  the  biest  way  to  accomplish 
this  objective  Is  through  reform  of  the  existing 
earned  Income  tax  credit  and  I  intend  to  con- 
tinue to  fight  for  such  reform  In  the  next  Con- 
gress. 

Because  this  issue  is  not  likely  to  go  away,  I 
think  Memtiers  and  others  may  find  it  helpful 
to  have  available  in  the  Record  some  addi- 
tional material  on  the  subject  t)eyond  that 
whk;h  was  inserted  on  May  4  (pp.  H2962- 
2980)  and  May  18  (p.  E1592)  of  this  year.  I 
would  like  to  insert  In  the  Record  at  this  point 
an  analysis  of  how  many  people  would  be 
helped,  and  by  how  much,  Ijy  the  compromise 
proposal  on  the  minimum  wage  which  I  was 
prepared  to  offer  this  year,  as  compared  to 
the  final  Kennedy-Hawkins  proposal  for  an  In- 
crease in  the  minimum  wage  to  $4.55  over  3 
years.  I  would  also  like  to  insert  editorials  on 
the  subject  from  the  New  York  Times  of  Sep- 
tember 21  and  July  11,  a  July  11  Newsweek 
column  by  Robert  Samuelson— which  also  ap- 
peared in  the  Washington  Post— and  an  Octo- 
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ber  4  Christian  Science  Monitor  colunm  by 
Oavid  R.  Francis. 

[Prom  the  New  York  Times.  Sept.  21.  1988] 

Thx  MiitiMTTM  Wagc  a  Brrrm  Way 
A  Job  at  the  current  Federal  minimum 
wage  of  $3.35  an  hour  pays  Just  $6,700  a 
year.  Is  it  humane  to  ask  anyone  to  clean  of- 
fices or  pump  gas  for  that  amount,  which  is 
only  half  of  what  It  takes  to  keep  a  family 
of  four  out  of  poverty? 

Surely  not.  But  the  remedy  proposed  by 
ConKressional  Democrats  is  not  humane, 
either.  They  would  raise  the  minimum  wage 
to  $4.55.  pushing  thousands  of  needy  work- 
ers off  the  Job  rolls.  Happily,  there's  an- 
other remedy  that's  humane  and  sensible, 
and  that  has  no  adverse  employment  ef- 
fects: expand  an  existing  Federal  program 
to  supplement  wages,  the  earned  income  tax 
credit. 

A  bipartisan  effort  to  do  just  that,  led  by 
Representative  Thomas  Petri,  a  Wisconsin 
Republican.  Is  probably  doomed  this  Presi- 
dential election  year  because  t>oth  parties 
would  rather  emtuurass  each  other  than 
reduce  poverty.  But  that's  no  reason  to  rush 
to  raise  the  minimum  wage.  The  tax  credit 
l>elongs  high  on  the  legislative  calendar 
next  year,  no  matter  who  wins  the  White 
House. 

Five  out  of  six  Jot>s  paying  the  minimum 
wage  are  not  held  by  poor  people  at  all.  but 
by  the  teenage  children  of  middle-income 
families  or  by  second  earners  in  families 
with  few  children.  But  one  in  six  is  still  a  lot 
of  people.  According  to  Ronald  Mlncy.  a  re- 
searcher at  the  Urban  Institute,  increasing 
the  minimum  wage  by  just  a  dollar  would 
lift  nearly  100.000  families  above  the  pover- 
ty line. 

The  catch  is  that  a  higher  minimum  wage 
would  also  induce  businesses  to  get  by  with 
fewer  employees.  By  conservative  estimate, 
a  dollar  increase  would  eliminate  250.000 
JoIjs.  most  held  by  people  under  age  24.  For 
some,  loss  of  a  job  might  mean  only  the  loss 
of  movie  money.  But  as  Mr.  Mincy  points 
out.  it  would  deprive  others  of  the  work  ex- 
perience needed  to  break  the  cycle  of  pover- 
ty. That's  where  the  Petri  plan  fits  in. 

Wage  subsidies  have  been  built  into  the 
Federal  tax  code  since  1975.  Some  four  mil- 
lion poor  families  with  children  receive  tax 
credits— cash  payments— of  up  to  14  percent 
of  wages,  or  a  maximum,  of  $870  annually. 
Mr.  Petri  would  raise  the  maximum,  and 
link  payments  to  need.  A  family  of  six  sub- 
sisting on  $8,000  would  receive  $2,500. 

Unlike  an  increased  minimum  wage,  the 
expanded  earned  income  tax  credit  would 
add  nothing  to  employers'  costs  and  create 
no  Incentives  for  evasion  or  payroll  cuts. 
Targeting  would  be  precise.  Suburban  teen- 
agers wouldn't  get  a  penny,  while  a  $12,000- 
a-year  garment  worker  supporting  three 
kids  would  receive  an  extra  60  cents  an 
hour. 

Why.  then,  has  Mr.  Petri's  plan  received 
so  cold  a  shoulder  in  Congress?  Many  Re- 
publicans are  obsessed  by  the  idea  of  a  two- 
tier  minimum,  with  a  lower  rate  for  teen- 
agers. Many  Democrats  are  eager  to  placate 
organized  labor  by  voting  to  raise  the  mini- 
mum wage,  and  even  more  eager  to  embar- 
rass George  Bush  by  forcing  a  White  House 
veto  just  before  the  election. 

The  best  hope  now  Is  for  Senate  Republi- 
cans to  kill  the  minimum  wage  bill  in 
coming  days.  That  would  clear  the  decks  for 
a  fresh,  bipartisan  look  at  the  earned 
income  tax  credit  next  year. 
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[Prom  the  New  York  "nmes.  July  11.  1988] 
Brrrra  Than  $3.35.  $4.25  o>  Evzn  $5.05 
Should  the  Federal  minimum  wage,  frozen 
at  $3.35  an  hour  since  1981.  be  raised? 

Absolutely!  say  labor  unions  and  their  lib- 
eral allies,  arguing  that  it's  not  fair  to  ask 
someone  to  work  for  less  than  is  needed  to 
keep  a  family  above  the  poverty  line. 

Outrageous!  say  business  groups.  Raising 
the  minimum  wage  would  hurt  poor  people 
by  pricing  hundreds  of  thousands  of  un- 
skilled workers  out  of  the  latwr  market  and 
pushing  them  onto  the  welfare  rolls. 

Who's  right?  Both  sides  are.  But  both 
sides,  eager  to  claim  the  high  ground,  ignore 
an  alternative  that  would  accomplish  what 
each  wants,  to  raise  the  incomes  of  the 
working  poor  without  reducing  jobs.  It's 
called  the  earned  Income  tax  credit  (see 
t>ox)  and  expanding  it  would  be  the  t)est 
remedy  of  all. 

House  Democrats  back  a  plan  to  raise  the 
minimum  wage  of  $5.05  by  1992.  The  Senate 
is  almost  certain  to  vote  for  some  smaller  in- 
crease. The  best  guess  now  Is  that  Congress 
win  compromise  on  a  veto-proof  Increase  to 
$4.25. 

That  may  please  unions  looking  for  a  po- 
litical victory.  And  It  may  please  business 
lobbies  that  had  expected  to  absorb  a  larger 
Increase.  But  it  should  not  satisfy  anyone 
who  cares  about  the  plight  of  poor  Ameri- 
cans who  are  willing  to  work. 

A  90  cent  Increase  over  three  years  would 
still  leave  minimum  wage  workers  with  less 
buying  power  than  they  had  in  1981,  and 
roughly  20  prcent  less  than  the  income 
needed  to  keep  a  family  of  three  out  of  pov- 
erty, and  it  would  reduce  employment.  Im- 
partial economists  estimate  the  job  loss  for 
the  vulnerable  16-  to  24-year-old  age  group 
at  approximately  250.000. 

There's  a  better  way:  use  wage  subsidies  to 
increase  workers'  take-home  pay  without  in- 
creasing employers'  labor  costs.  The  mecha- 
nism for  doing  that  already  exists:  the 
earned  income  tax  credit.  All  that's  needed 
is  to  increase  the  maximum  credit  and  link 
it  to  family  size. 

Congressman  Thomas  Petri,  a  Wisconsin 
Republican  and  stubborn  advocate  of  the 
tax -credit  alternative,  enumerates  its  advan- 
tages over  the  minimum  wage: 

It  is  a  snap  to  administer.  The  computers 
that  withhold  payroll  and  increase  taxes 
can  easily  add  tax  credits. 

It  creates  no  Incentives  for  evasion,  be- 
cause if  doesn't  threaten  workers'  joljs  or 
rise  employers'  costs. 

It  can  be  precisely  targeted  to  aid  the 
working  poor.  Under  the  Petri  plan,  middle- 
class  teen-agers  working  part  time  would 
not  receive  a  cent.  But  a  garment  worker 
supporting  four  children  on  $6  an  hour 
would  end  up  with  10  percent  more  take- 
home  pay. 

If  an  expanded  E.I.T.C.  is  such  a  hot  idea, 
why  are  both  Congress  and  the  Reagan  Ad- 
ministration cool  to  it?  In  part  because  it 
distracts  from  the  syml>olic  battle  between 
labor  and  business  and  in  part  because  it 
would  complicate  the  political  problem  of 
meeting  deficit  reduction  targets. 

A  90  cent  increase  in  the  minimum  wage 
would  raise  welfare  costs  and  kick  up  infla- 
tion by  a  fraction  of  a  percentage  point, 
adding  a  few  billion  dollars  to  the  budget 
deficit.  But  the  effect  would  be  indirect,  and 
thus  possible  to  ignore  under  the  deficit  re- 
duction law. 

According  to  the  Congressional  Budget 
Office,  the  increase  in  the  carefully  target- 
ed tax  credit  proposed  by  Mr.  Petri  would 
enlarge  the  budget  deficit  by  only  half  as 
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much.  But  the  budgetary  effect  would  be 
direct  and  thus  subject  to  the  deficit  reduc- 
tion law. 

In  other  words,  the  only  defect  of  the  tax 
credit  Is  administrative  appearances.  In 
every  other  respect,  expanding  it  would  be 
far  superior  to  raising  the  minimum  wage. 
Sadly,  appearances  seem  to  matter  more  In 
Washington  than  the  dignity  and  income  of 
poor  people. 

[From  Newsweek.  July  11.  1988] 
Mimimum-Waoe    PoLmcKiito— a    Big    In- 
crease Will  Mostly  Raise  Intlation  and 
Joblessness  WrrHonr  Much  Helping  the 
Poor 

(By  Robert  J.  Samuelson) 

Some  of  you  may  think  that  raising  the 
minimum  wage  is  a  long-overdue  way  of 
helping  the  poor.  Please  discard  this  outdat- 
ed idea.  Current  efforts  by  Democratic  lead- 
ers In  Congress  to  raise  the  minimum  wage 
have  more  to  do  with  embarrassing  the  Re- 
publicans in  an  election  year  than  helping 
the  poor.  Increasing  the  minimum  wage  is 
misguided  social  policy,  even  if  It  seems  the 
fair  thing  to  do. 

Popular  wisdom  is  understandable  and 
well  meaning.  The  current  minimum— $3.35 
an  hour— hasn't  been  raised  since  1981.  By 
1987  it  stood  at  only  37  percent  of  average 
hourly  earnings.  It  hasn't  been  that  far 
below  the  average  wage  rate  since  1949.  This 
seems  monstrously  indecent.  Workers  stuck 
in  minimum-wage  Jobs  are  being  progres- 
sively impoverished.  Their  pay  is  about 
$7,000  a  year.  That's  less  than  two-thirds  of 
the  government's  official  poverty  floor  for  a 
family  of  four.  It's  a  dismaying  picture.  It's 
also  thoroughly  misleading. 

The  profile  of  minimum-wage  workers 
simply  doesn't  fit  the  popular  stereotype. 
Consider: 

Most  aren't  from  poor  families.  About  70 
percent  come  from  families  with  Incomes  at 
least  50  percent  above  the  ptoverty  line,  ac- 
cording to  a  study  by  the  Congressional 
Budget  Office.  Only  19  percent  come  from 
families  below  the  poverty  line. 

Most  minimum-wage  jobs  aren't  held  by 
heads  of  families.  About  two-thirds  are  held 
by  young  (24  and  under)  and  single  workers, 
about  a  third  are  teenagers.  The  typical 
minimum-wage  worker  is  a  teenager  from  a 
non-poor  family  working  as  a  waiter  or  wait- 
ress. A  third  of  all  minimum-wage  jobs  are 
in  restaurants. 

Most  workers  don't  get  stuck  in  full-time 
minimum-wage  jobs:  indeed,  two-thirds  of 
minimum-wage  jobs  are  part  time.  Some 
jobs  permanently  pay  the  minimum,  but 
they  have  higher  turnover.  Other  jobs  may 
start  at  the  minimum,  but  companies  quick- 
ly give  raises  to  employees  they  want  to 
keep.  Since  1980  the  proportion  of  workers 
receiving  the  minimum  has  fallen  from 
about  1 1  to  4  percent. 

Government  policies  shouldn't  be  based 
on  stereotypes  that  are  demonstrably  false. 
Legislation  passed  by  the  House  Education 
and  Labor  Committee  would  raise  the  mini- 
mum-wage about  51  percent,  to  $5.05.  by 
1992.  Enacting  this  sort  of  increase  to  help 
the  minority  of  workers  who  fit  the  stereo- 
type—heads of  families  with  full-time  jobs- 
is  self-defeating.  It  would  raise  unemploy- 
ment and  Inflation  in  return  for,  at  most,  a 
tiny  reduction  in  poverty. 

When  government  mandates  higher  labor 
costs,  someone  has  to  pay  them.  Companies 
are  likely  to  raise  prices  and  fire  (or  not 
hire)  the  least  productive  workers.  After  re- 
viewing  the   available   studies,    economists 
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Frederick  Furlong  and  Marc  Chamey  of  the 
Federal  Reserve  Bank  of  San  Francisco  con- 
cluded that  the  present  proposal  would 
raise  inflation  at  least  a  quarter  of  a  per- 
centage point  and  result  in  the  loss  of 
100.000  to  300.000  Jobs.  "The  increase  in  un- 
employment would  be  among  lower-wage 
workers,  the  group  that  the  minimum-wage 
law  Is  supposed  to  help,"  they  write. 

Supporters  of  a  higher  minimum  dismiss 
these  side  effects  as  trivial.  For  instance, 
they  point  out  that  the  extra  Joblessness 
would  add  only  0.1  to  0.3  percentage  points 
to  the  unemployment  rate.  This  argument  is 
alisurd.  It  Justifies  bad  legislation  as  long  as 
the  bad  effecU  are  small,  as  Rep.  Richard 
Armey.  Republican  of  Texas,  says.  "Why 
not  raise  (the  minimum]  to  $10  or  $20  an 
hour?"  he  asks,  "The  adverse  effect  of  the 
minimum  wage  is  perfectly  obvious  when  we 
imagine  it  inflated  to  $10  an  hour.  ...  At 
$5.05  the  effects  on  employment  are  not 
quite  so  blindlAgly  apparent.  Instead  of  mil- 
lions of  workers  being  laid  off.  there  will 
only  be  a  mere  few  hundred  thousand." 

TOUGH  choices 

There  are  better  ways  of  helping  the 
working  poor.  Rep.  Thomas  E.  Petri.  Repub- 
lican of  Wisconsin,  suggest  improving  the 
eamed-income  tax  credit,  which  goes  to 
working  parents  with  low  incomes.  The 
maximum  credit  is  now  $874.  Because  most 
of  these  workers  don't  owe  income  taxes, 
the  credit  is  refundable.  It's  a  direct  pay- 
ment that  covers  their  social-security  taxes 
and  a  bit  more.  But  today's  credit  doesn't 
vary  according  to  family  size.  Petri  would 
provide  bigger  credits  for  larger  families,  up 
to  $2,500  for  four  children.  This  approach 
wouldn't  raise  prices,  wouldn't  deter  hiring 
and  would  direct  benefits  to  those  in  need. 

It's  not  a  partisan  idea.  An  early  advocate 
was  economist  Robert  Reischauer  of  the 
Brookings  Institution,  a  Democrat.  Private- 
ly, some  Democratic  congressmen  concede 
it's  a  good  concept.  But  the  Democratic  con- 
gressional leadership  clings  to  the  minimum 
wage  out  of  habit  and  expediency.  It's  su- 
perficially popular.  One  recent  Gallup  poll 
showed  77  percent  of  Americans  support  a 
higher  minimum.  It's  also  heavily  favored 
by  organized  labor,  a  major  Democratic  con- 
stituency. Finally,  it  doesn't  add  to  the 
budget  deficit.  By  contrast.  Petri's  proposal 
would  cut  tax  revenues  about  $2  billion. 
Doing  it  right  would  mean  raising  someone 
else's  taxes  or  cutting  some  spending. 

There's  no  taste  for  such  tough  choices. 
Even  raising  the  minimum  wage  is  harder 
than  it  seema  The  dilemma  is  basic:  the 
larger  the  increase,  the  greater  the  econom- 
ic damage:  the  smaller  the  increase,  the 
more  It's  a  gesture.  In  the  House,  the  Demo- 
crats haven't  felt  confident  enough  of  victo- 
ry to  bring  the  measure  to  a  floor  vote.  Con- 
gessmen  from  the  oil  patch  and  farm  belt- 
where  local  e<x)nomies  remain  weak— worry 
that  excessive  increases  would  hurt  too 
much.  The  leadership  is  looking  for  the 
middle  grounel  Last  week  the  Senate  Labor 
Committee  approved  legislation  raising  the 
minimum  only  to  $4.55  by  1991.  EXren  Re- 
publicans might  accept  $4.10  or  $4.25. 

A  lot  of  intricate  legislative  maneuvering 
lies  ahead.  It  should  be  fascinating.  But  be 
assured  that  It  doesn't  have  much  to  do 
with  the  poor.  It's  over  political  symbolism. 
Raising  the  minimum  wage  involves  the 
worst  kind  of  backdoor  spending  and  feel- 
good politics:  people  can  say  there're  help- 
ing the  poor  when  they're  really  not.  Demo- 
crats are  trying  to  paint  the  Republicans  as 
cold,  cruel  and  heartless.  whUe  the  Republi- 
cans are  desperately  scrambling  to  avoid 
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this  unpopular  stigma.  Whoever  wins,  the 
poor  lose. 

[From  the  Christian  Science  Monitor.  Oct. 
4.  1988] 

Sorting  Oxn  the  Economics  of  a  Higher 

Minimum  Wage 

(By  David  R.  Francis) 

Boston.— In  an  election  year,  the  politics 
of  economics  tends  to  become  all-imi)ortant. 
That's  certainly  the  case  with  Congress's 
battle  over  the  minimum  wage. 

"The  whole  thing  gets  blown  out  of  pro- 
portion," says  Harvard  economist  Richard 
Freeman  of  the  minimum  wage.  "It  has 
become  a  symbol  for  the  different  sides.  It  is 
sort  of  ridiculous." 

The  legislative  effort  of  congressional 
Dem(x:rats  to  boost  the  minimum  wage  for 
the  first  time  in  seven  years  ended  last  week 
in  a  successful  Republican  filibuster  in  the 
Senate, 

Democrats  will  use  this  news  in  the  cam- 
paign to  charge  that  Republicans  do  not 
care  about  the  poor.  Republicans  will 
counter  that  a  boost  in  the  minimum  wage 
would  cut  many  jobs. 

In  the  presidential  race.  Vice-President 
George  Bush  has  defused  the  issue  some- 
what by  supporting  an  Increase  in  the  mini- 
mum wage,  but  only  if  the  bill  provides  a 
"training  wage"  that  would  allow  newly 
hired  workers  to  be  paid  at  80  percent  of  the 
wage  floor  for  their  first  90  days  of  employ- 
ment. 

The  minimum-wage  issue  is  not  dead.  It 
will  come  up  again  next  year  in  Congress. 

L(x>king  at  the  economic  evidence.  Mr. 
Freeman  concludes  that  despite  the  "huffle 
and  puffle"  of  the  politicians,  a  boost  in  the 
minimum  wage  as  proposed  by  the  Demo- 
crats—from $3.35  an  hour  ($6,700  a  year)  to 
$4.55  an  hour  via  40-cent-an-hour  increases 
over  the  next  three  years— would  not  do 
much  to  reduce  poverty.  Nor  would  it 
reduce  employment  by  much. 

About  85  percent  of  those  workers  receiv- 
ing the  minimum  wage  do  not  come  from 
poor  families,  he  says.  They  are  youths 
living  in  middle-class  homes  or  spouses  sup- 
plementing the  wages  of  the  key  breadwin- 
ner. For  that  85  percent,  a  higher  minimum 
wage  may  be  nice  but  not  necessarily  eco- 
nomically crucial  for  a  family. 

Examining  the  15  percent  of  low- wage 
working  poor,  a  minimum-wage  increase 
would  lift  144.000  to  200.000  families  above 
the  poverty  level,  according  to  a  study  by 
Ronald  Mincy.  a  research  associate  at  the 
Urban  Institute  in  Washington. 

Some  others  among  the  2,2  million  of 
working  poor  families  would  benefit,  too. 
Mr.  Mincy  figures  that  the  gap  between 
actual  income  of  these  families  and  the  top 
official  poverty-level  income  amounts  to  $8 
billion.  A  rise  in  the  minimum  wage  would 
reduce  that  gap  by  between  $750  million 
and  $1  billion. 

When  the  minimum  wage  goes  up,  some 
bosses  decide  it  is  no  longer  profitable  or  af- 
fordable to  hire  some  workers.  Estimates  of 
job  losses  vary  greatly,  depending  on  as- 
sumptions and  in  some  cases  the  wishes  of 
the  political  or  economic  sponsor  of  the 
study. 

Some  of  the  latest  work  was  done  by 
Alison  Wellington,  a  student  of  University 
of  Michigan  economist  Charles  Brown.  Mr. 
Brown  was  director  of  research  on  the  Mini- 
mum Wage  Study  Commission,  which  was 
set  up  by  Congress  during  the  Carter  presi- 
dency and  which  made  its  report  at  the 
start  of  the  Reagan  tenure.  Its  reconunen- 
datlon  that  the  minimum  wage  be  indexed 
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to  the  inflation  rate  was  ignored  by  the  new 
government.  As  a  result,  the  $3.35  minimum 
wage  remained  unchanged,  while  average 
wages  rose.  The  minimum  is  now  only  about 
30  percent  of  the  average  hourly  wage  in 
nonagricultural  industries. 

Ms.  Wellington  calculates  that  teen-age 
employment  might  be  reduced  by  0.56  per- 
cent from  what  it  otherwise  might  be  for 
every  10  percent  Jump  in  the  minimum 
wage.  Of  course,  if  the  economic  expansion 
were  to  continue,  the  effect  could  be  merely 
a  slowdown  in  the  increase  in  teen-age  em- 
ployment. 

She  found  no  significant  effect  for  young 
adults  (aged  20  to  24).  except  for  blacks  and 
Hispanics  in  that  age  bracket. 

A  Congressional  Budget  Office  researcher, 
looking  at  her  work  and  that  of  others,  con- 
cluded that  the  number  of  jobs  lost  by  the 
increase  in  the  minimum  wage  proposed  by 
the  Democrats  would  amount  to  175.000  to 
350.000.  That  compares  with  a  labor  force  of 
some  123  million. 

"The  effects  on  employment  are  more 
modest  than  some  critics  are  saying,"  says 
Brown. 

A  minimum-wage  increase  would  also  raise 
costs  and  thus  inflation.  One  calculation 
cited  by  Joseph  Flader,  legislative  director 
in  the  office  of  Rep.  Thomas  Petri  (R)  of 
Wisconsin,  shows  inflation  rising  0.2  to  0.3 
percent  extra  a  year  through  1991.  This  in 
turn  would  boost  interest  rates. 

The  cosX,  to  business  in  higher  wages  of 
the  higher  minimums  would  be  about  $25 
billion,  Mr.  Flader  estimates.  Indirect  ef- 
fects on  higher  wages  as  workers  try  to 
maintain  a  differential  with  minimum- wage 
workers  could  amount  to  some  $22  billion. 

Government  would  also  have  to  pay  an- 
other $2  billion  to  $5  billion  in  direct  and  in- 
direct costs,  he  says. 

Employees  benefit  financially  from  these 
waige  gains,  though  inflation  could  trim 
those  gains  in  real  terms. 

Considering  all  these  factors,  opinion  in 
Washington  appears  to  l)e  trending  toward 
an  alternative  way  to  raise  the  Incomes  of 
the  worlung  poor- the  eamed-income  tax 
credit  that  has  been  part  of  the  tax  code 
since  1975.  Some  4  million  poor  families 
with  children  receive  cash  payments  from 
the  federal  government  of  up  to  14  percent 
of  wages,  or  a  maximum  of  $874.  Represent- 
ative Petri  leads  a  bipartisan  effort  to  raise 
the  maximum  amount  of  this  credit  to 
$2,500. 

"We  have  won  the  intellectual  argument." 
claims  Nielson  Wright,  another  Petri  aide. 
His  hope  is  that  powerful  Democrats  will 
back  the  Petri  proposal  once  the  election  is 
past. 

As  a  political  compromise,  the  Petri  plan 
would  boost  the  minimum  wage  to  $4.  But 
its  core  is  the  increase  in  the  tax  credit. 
This  has  the  advantage  of  focusing  money 
directly  on  the  working  poor  with  children. 

Other  advantages  of  the  tax  credit  are 
that  it  would  not  trim  employment  or  boost 
inflation  and  interest  rates.  Flader  says  he 
is  confident  that  the  tax  credit  would  do 
more  to  help  working  poor  families  with 
children  than  the  hike  in  miminum  wage 
alone.  It  would  provide  credits  not  only  to 
those  families  whose  incomes  are  at  or 
below  the  equivalent  of  the  proposed  $4.55- 
an-hour  minimum;  it  would  also  help  some  3 
million  poor  families  whose  incomes  are 
somewhat  above  that.  And  the  credits 
should  make  working  more  attractive  finan- 
cially than  living  on  welfare  alone  for  many 
families. 
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Who  Oete  Wh*t? 


(Comparing  the  Petri  compromise  (EITC 
reform  plus  a  $4  minimum  wage)  with  a 
$4.55  minimum  wage  only  (K-H>  when 
both  are  fully  phased  in  IMl) 

1.  Single  Individuals:  receive,  at  minimum 
wage.  $7388  ($8000  minus  $612  FICA  tax) 
per  year  under  Petri,  versus  $8404  ($9100 
minus  $696  FICA)  under  K-H.  but  both  are 
well  above  the  latest  single  person  poverty 
line  of  $5778. 

2.  Single  Child.  Single  Earner  Families:  re- 
ceive $8488  ($7388  plus  $1100  EITC)  per 
year  under  Petri  versus  $9394  ($8404  plus 
$990  EITC)  under  K-H.  both  again  above 
the  latest  poverty  line  for  two  person  house- 
holds. $7397. 

Single  child,  two  earner  families  are  even 
better  off  sjid  should  not  be  a  primary  focus 
of  interest  in  the  minimum  wage  debate. 

3.  Families  With  Two  or  More  Children: 
these  are  the  families  most  in  need  of  help, 
the  ones  all  the  minimum  wage  rhetoric  fo- 
cusses  on;  they  should  be  our  primary  inter- 
est. 

At  the  minimum  wage,  these  families  net. 
after  EITC  and  FICA.  $9394  under  K-H. 
equivalent  to  $4.70  per  hour,  versus  under 
Petri: 

$9038  ($4.52  per  hour)  for  families  with  2 
children. 

$9588  ($4.80  per  hour)  for  families  with  3 
children,  and 

$10138  ($5.07  per  hour)  for  families  with  4 
or  more  children. 

For  those  making  more  than  the  mini- 
mum, the  higher  their  wage  the  t)etter  Petri 
compares,  as  the  value  of  the  extra  K-H 
wage  increase  to  $4.55  diminishes  toward 
aero  and  the  Petri  EITC  increases  continue. 
Above  a  wage  of  $4.23.  even  2-child  families 
are  better  off  under  Petri. 

There  are  between  0  and  150.000  non- 
tipped  breadwinners  with  2  or  more  chil- 
dren earning  the  minimum  wage  or  below. 
About  two  thirds  of  them  (if  there  are  any) 
would  do  almost  as  well  under  Petri  as 
under  K-H.  and  the  other  third  would  do 
slightly  to  substantially  better. 

There  are  now  about  1.5  million  family 
heads  with  2  or  more  children  earning  be- 
tween $3.35  and  $4.55.  Slightly  less  than 
half  of  these  would  do.  on  average,  very 
slightly  less  well  under  Petri  than  under  K- 
H,  while  the  rest  would  do.  on  average,  very 
substantially  better. 

Finally,  there  are  about  3  million  such 
family  heads  currently  making  over  $4.55 
who  would  receive  no  help  at  all  under  K-H 
but  substantial  help  under  Petri  (averaging 
about  25  cents  per  hour,  with  a  maximum  of 
80  cents). 

Thus.  Petri  helps  three  times  as  many  of 
these  families  ss  K-H.  and  even  to  the  one 
third  of  the  families  that  are  helped  by 
both.  Petri  provides  more  help  on  average 
and  targets  it  better. 

NoTx:  Petri  compares  better  than  above  in 
years  before  1991  because  the  full  EITC  in- 
crease is  effective  immediately,  and  it  also 
compares  better  than  above  in  years  after 
1991  because  the  EITC  increases  are  in- 
dexed. 
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SHADES  VALLEYS  PEGGY  HAR- 
RELL  CITED  AS  ROLE  MODEL 
FOR  MATH  TEACHERS 


HON.  BEN  ERDREICH 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  ERDREICH.  Mr.  Speaker,  the  National 
ScterKe  Foundation  has  established  the  Presi- 
dential Awards  for  Excellence  in  Science  and 
Mathematics  Teachirig  to  recognize  and 
reward  cxitstarxjing  middle,  junior  high,  ar>d 
high  school  teachers  who  serve  as  models  for 
their  colleagues  in  the  areas  of  sclerKe  and 
mathematics  teaching. 

These  national  awards  provide  increased 
visibility  and  rewards  for  demonstrated  profes- 
sionalism, encouraging  high  quality  teachers 
to  enter  arnj  remain  m  the  teaching  field.  The 
National  Science  Foundation  makes  a  S5.000 
grant  to  each  award  recipient's  school,  to  be 
used  under  the  directkin  of  the  awardee  to 
supplement  otf>er  resources  f<x  Improving  sci- 
ence or  mathematics  programs.  The  award  Is 
presented  to  two  teachers  in  each  State,  one 
in  math  and  the  other  in  science.  I  am 
pleased  to  tell  my  colleagues  in  the  House 
that  this  year,  the  mathematics  teacher  who 
received  the  award  for  the  State  of  Alabama 
resides  and  teaches  in  my  district  in  Jefferson 
County,  AL.  Her  name  is  Peggy  Harrell,  and 
she  teaches  mathematics  at  Shades  Valley 
High  Sc:hool,  the  high  school  from  which  I 
graduated. 

Mrs.  Harrell  has  been  a  teacher  at  Shades 
Valley  for  13  years,  and  serves  on  a  commit- 
tee to  increase  interest  in  math  and  science  in 
schools  in  Jefferson  County.  As  noted  by 
many  of  her  students,  Mrs.  Hanell  sets  high 
expectations  fcx  her  students,  then  does  all 
within  her  power  to  help  them  reach  the  goals 
she  has  set.  She  stimulates  her  students'  in- 
terest in  mathematics  by  showing  them  practi- 
cal applications  of  math  in  everyday  situations. 
Peggy  Harrell  brings  math  to  life  for  her  stu- 
dents, and  her  efforts  on  behalf  of  her  stu- 
dents make  her  most  desen^ng  of  this  out- 
standing recognition  by  the  National  Science 
Foundation.  I  commend  Peggy  Harrell  on  rec- 
(jgnizing  the  importance  of  excellence  in  edu- 
cation and  demanding  excellence  in  her  stu- 
dents, and  congratulate  her  on  receivir>g  a 
1988  Presidential  Award  for  Excellence  in  Sci- 
ence and  Mathematics  Teaching  by  the  Na- 
tional Science  Foundation.  Our  State  and  Na- 
tion's future,  our  ability  to  compete  in  the 
ever-demanding  world  marketplace,  depend 
upon  the  critical  efforts  such  as  those  for 
which  Peggy  Harrell  has  been  recognized. 

Following  is  an  editorial  from  the  Birming- 
ham Pon-Herald  commending  Peggy  Harrell 
on  this  outstanding  recognition  and  the  enthu- 
siasm and  high  expectations  she  brings  to  her 
students  arvj  the  teaching  professk^n: 
Enthusiastic  Teacher 
Any  academic  subject  can  be  boring  and 
seem  difficult  in  the  hands  of  the  wrong 
teacher.  But  with  the  right  teacher,  one 
who  is  enthusiastic  al>out  the  subject,  can 
bring  abstract  concepts  into  the  real  world 
and  has  high  expectations  of  students,  even 
the  driest  of  subjects  can  be  a  delight  to 
learn. 
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A  case  in  point  is  trigonometry  and 
Shades  Valley  High  School  teacher  Peggy 
Harrell.  Mrs.  Harrell  is  one  of  two  Alabama 
recipients  of  this  year's  Presidential  Award 
for  Excellence  in  Science  and  Mathematics. 
The  other  is  Tuscaloosa  Central  High 
School  science  teacher  Suzanne  Parker. 

For  reasons  that  escape  us  (perhaps,  we 
had  the  right  teachers),  trigonometry  is  one 
of  those  subjects  that  many  students  dread. 
But  that  isn't  true  of  Mrs.  Harrell's  stu- 
dents. They  are  excited  atwut  trigonome- 
try—to the  point  of  arguing  with  each  other 
atwut  how  to  solve  a  problem. 

Mrs.  Harrell  attributes  her  success  to  set- 
ting high  expectations  for  students.  Her  stu- 
dents say  it  is  because  she  cares  about  their 
learning. 

Both  are  right,  but  underlying  both  expla- 
nations is  the  enthusiasm  that  Mrs.  Harrell 
brings  to  the  job.  She  enjoys  both  the  sub- 
ject and  her  students. 

It's  a  combination  we  can  never  have  too 
much  of  in  our  teachers. 


COMMENDATION  FOR  MATTHEW 
FREY  ON  RECEIVING  THE 
EAGLE  SCOUT  AWARD 


HON.  ROBERT  A.  BORSiG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 
Mr.  BORSKI.  Mr.  Speaker,  I  rise  to  com- 
mend the  outstanding  accomplishments  of 
Matthew  Frey,  a  young  man  from  my  district  in 
Northeast  Philadelphia  who  will  be  honored  by 
the  Boy  Scouts  of  America  for  his  completion 
of  the  Eagle  Scout  requirements. 

Matthew  has  been  a  Scout  since  1982.  At 
the  age  of  17,  he  has  received  the  Historic 
Trails  Award  for  completing  the  Benjamin 
Franklin  Trail,  and  is  an  Ordeal  Member  of  the 
Order  of  the  Anow.  In  acMition  to  these 
awards,  he  has  served  as  the  senior  patrol 
leader  of  Boy  Scout  Troup  No.  74  In  Philadel- 
phia and  was  also  recently  appointed  to  the 
position  of  junior  assistant  scoutmaster. 

Mr.  Speaker,  all  these  accomplishments  are 
tremendous  for  any  young  man.  However,  I 
especially  want  to  commend  Matthew  tje- 
cause  he  has  excelled  in  these  areas  despite 
the  disabilities  of  cerebal  palsy,  mental  retar- 
dation and  deafness.  Matthew  is  an  inspiration 
to  all  of  us  and  I  commend  him  on  this  nota- 
ble (x;casion. 


TRIBUTE  TO  NATHAN  MONUS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18.  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  a  most  distinguished 
gentleman  from  my  17th  Congressional  Dis- 
trict of  Ohk),  Mr.  Nathan  Monus.  Mr.  Monus 
has  been  selected  the  Mahoning  Valley  Eco- 
nomk:  Devekspment  Corporatk>n's  "Mahoning 
Valley  Man  of  the  Year"  award.  A  life-long 
resident  of  the  Mahoning  Valley  and  graduate 
of  the  Ryan  Schcxjl,  Nathan  Monus  has  been 
involved  in  countless  community  activities  and 
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numerous  economic  ventures  of  value  to  the 
Mahonlr>g  Valey. 

Natfian  Monus  attended  the  Virginia  Military 
Institute  and  Ohio  State  University  before 
serving  4  years  in  the  European  Theater 
during  WorkI  War  II.  He  joined  tl>e  Tamarkin 
Co.  In  1950  and  ultimately  attained  the  posi- 
tion of  chief  financial  offrcer,  a  post  the  hekl 
until  the  company  was  soM  to  Giant  Eagle  in 
1981.  At  that  time  he  became  a  member  of 
the  board  and  and  vrce  presklent  of  the  Giant 
Eagle  and  Phar-Mor  board.  These  companies 
currently  employ  over  3,000  men  and  women 
in  the  Mahoning  Valley  and  the  numbers  con- 
tinue to  grow. 

Mr.  Monus  has  held  the  offk»  of  presklent 
of  the  Austintown  Rotary  Club,  presklent  of 
the  Youngstown  Area  Jewish  Federatkxi,  and 
Rodef  Sholom  Temple.  He  is  affiliated  with 
and  sits  on  the  boards  of  several  local  compa- 
nies as  well  as  having  sat  on  the  board  of 
Goodwill  Industries,  the  National  American 
Wholesale  Grocery  Association  and  is  current- 
ly the  president  of  Leadership  Youngstown. 

Presently,  Mr.  Monus  is  actively  involved  in 
area  economic  development  politics,  sports, 
and  travel.  He  also  expresses  a  casual  inter- 
est the  Pride  basketball  team.  He  is  married  to 
the  former  Frances  Tamarkin  and  together 
they  have  two  children,  Michael  and  Susan,  a 
daughter-in-law,  Cindy  ar>d  two  grandchildren, 
Jason  and  Brett. 

Mr.  Speaker,  I  am  proud  and  honored  to 
represent  such  an  active  and  pr(xluctive  citi- 
zen. I  wish  him  all  the  best  in  the  future. 
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ADMINISTRATION  SUPPORT  FOR 
S.  2752 
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TRIBUTE  TO  STEVE  FIKTiDS 


TRIBUTE  TO  MRS.  MINNIE 
HAFEMAN 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18.  1988 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  It 
gives  me  great  pride  to  call  attention  to  the 
tremendous  achievements  of  Mrs.  Minnie 
Hafeman,  a  dietetk:  supennsor  at  the  Veter- 
ans' Adminislratk>n  Hospital  in  Iron  Mountain, 
Ml.  Minnie  is  retiring  on  October  21.  1988. 
after  64  years  of  dedicated  publk;  servne.  Her 
tenure  is  the  second  longest  in  Veterans'  Ad- 
ministration history. 

Minnie,  age  78,  t)egan  her  career  at  the  Na- 
tional Soldiers  Home  in  Milwaukee,  Wl  in 
1 924.  She  recalls  attending  to  veterans  of  the 
Civil  War  during  her  earty  years.  In  1949  she 
moved  to  Crystal  Falls.  Ml  and  began  her  cur- 
rent work  with  the  VA  in  Iron  Mountain. 
Anyorie  familar  with  Mk:higan's  upper  penin- 
sula will  immediately  recognize  the  commuting 
problem  she  faced.  For  the  last  40  winters 
Minnie  braved  snowstorms  arkl  treacherous 
corxJitions  in  driving  40  miles  each  way  to  arxl 
from  work.  On  some  days  her  fellow  workers 
were  frequently  amazed  that  sf>e  made  it  to 
work.  Minnie  is  desc^ribed  by  her  colleagues 
as  er>ergetic,  dedk:ated  and  reliable. 

Citizens  like  Minnie  inspire  us  all  toward 
greater  achievement.  I  am  sure  my  colleagues 
join  me  in  commending  Mirmie  for  her  many 
years  of  devoted  publk;  servne  and  wishirtg 
her  luck  in  her  retirement 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  SWIFT.  Mr  Speaker,  there  has  been 
some  confusk>n  about  the  administration's 
stand  on  H.R.  5203  and  its  compankjn  bill,  S. 
2752.  For  the  rec»rd,  I  am  submitting  the  fol- 
k>wing  two  letters  from  the  Departments  of 
AgrKulture  and  Interior  whk:h  clearly  show 
ttiese  two  Federal  Departments'  positions  on 
tfiese  bills: 

Department  of  Agriculture, 

Offi<::e  of  the  Secretary, 
WasMngton,  DC,  October  4,  1988. 
Hon.  Daniel  J.  Evans, 

Vice-Oiairman,  Select  Committee  on  Indian 
Affairs,  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Evans:  This  letter  is  to 
advise  you  that  the  Department  of  Agricul- 
ture does  not  Intend  to  recommend  a  veto 
for  either  S.  2752.  a  bill  "To  declare  that 
certain  lands  be  held  in  trust  for  the  Quin- 
ault  Indian  Nation,  and  for  other  purposes." 
or  the  companion  House  bill,  H.R.  5203.  I 
offer  my  apology  for  any  confusion  that  re- 
sulted from  the  September  30  statement  of 
Administration  policy  directed  toward  H.R. 
5203. 

We  appreciate  the  amendments  adopted 
in  this  legislation  to  accommodate  the  con- 
cerns of  the  Department  of  Agriculture  and 
the  Forest  Service. 
Sincerely, 

George  S.  Dunlop. 
Assistant  Secretary. 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
WashingtOTU  DC,  Octobers,  1988. 
Attention:  Assistant  Director  for  Legislative 
Reference. 

Hon.  James  C.  Miller  III, 
Dtrector,  Office  of  Management  and  Bridget, 
Washington,  DC. 

Dear  Mr.  Miller:  This  is  to  inform  you 
that  the  Department  of  the  Interior  will  not 
recommend  that  the  President  veto  H.R. 
5203.  a  bill  "to  declare  that  certain  lands  be 
held  in  trust  for  the  Quinault  Indian 
Nation,  and  for  other  purposes,"  if  it  is  pre- 
sented to  the  President. 

We  have  l)een  informed  that  the  Depart- 
ment of  Agriculture  has  withdrawn  its  ob- 
jection to  the  bill.  The  bill  would  transfer 
about  11.905  acres  of  the  Olympic  National 
Forest  (ONF)  to  the  Department  of  the  In- 
terior to  be  held  in  trust  for  the  Quinault 
Indian  Reservation.  Additionally,  45  percent 
of  the  income  from  5,460  acres  of  the  ONF 
would  accrue  to  the  Secretary  of  the  Interi- 
or for  reforestation  and  land  consolidation 
activities  on  the  Quinault  Indian  Reserva- 
tion. 

The  bill  involves  lands  under  the  jurisdic- 
tion of  the  Department  of  Agriculture.  Ac- 
cordingly, if  the  Department  of  Agriculture 
has  no  objection  to  its  passage,  the  Depart- 
ment of  the  Interior  would  not  recommend 
veto. 

Sincerely, 

William  P.  Ragsdale, 
Deputy  Assistant  Secretary. 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  HUBBARD.  Mr.  Speaker,  Steve  Fields,  a 
former  mayor  and  an  outstarxling  citizen  of 
Hickman,  KY,  died  on  September  28  at  Bap- 
tist Memorial  Hospital  in  Memphis,  TN. 

Steve  Fields,  only  39  years  oM,  died  after  a 
2-year  battte  with  terminal  cancer.  He  was 
born  in  Fulton  County,  KY.  on  August  17, 
1949. 

For  many  years  I  have  admired  Steve  Fields 
and  his  family.  Steve  was  the  youngest  mayor 
ever  to  serve  Hk:kman.  He  served  as  mayor 
pro-tem  following  the  resignation  of  Mayor  Joe 
Rumfelt  in  Decemt>er  1979,  and  was  subse- 
quently elected  by  the  people  of  Hk:kman  to 
complete  the  former  mayor's  term.  He  also 
served  as  a  Hrckman  city  commissior)er. 
Steve  was  very  dedicated  and  served  the 
people  of  Hk:kman  with  distinction.  He  also 
was  a  business  partner  with  tus  fattier  in 
Fields  Petroleum,  Inc.,  a  longtime  successful 
corporation  at  the  Mississippi  River  community 
of  Hickman. 

My  wife  (Darol  and  I  extend  our  heartfelt 
sympathy  to  his  lovely  wife,  Teresa  Williams 
Fields;  his  daughter,  Stephanie  Fields;  his  par- 
ents, Betty  and  Ardel  Fields;  his  t>rother,  Tony 
Fields;  his  sister,  Ondy  Parker;  and  his  grand- 
mother, Mrs.  Ernest  Fields. 


A  TRIBUTE  TO  INVENT  AMERICA 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  LOWERY  of  California.  Mr.  Speaker, 
Henry  Ford,  Benjamin  Franklin,  Thomas 
Edison— each  one  a  person  of  innovation  and 
invention.  These  names  represent  American 
can-do.  The  Invent  America  Program  carries 
on  the  tradition  of  America's  leadership  role. 
Invention  places  us  at  the  cutting  edge  to 
open  doors  to  new  frontiers.  The  Invent  Amer- 
ic:a  program  is  an  exceptnnal  opportunity  to 
improve  and  broaden  America's  youth  educa- 
tion process.  Today's  inspired  student  is  a  key 
element  to  America's  future.  However,  there  is 
an  increasing  concern  that  many  of  these 
young  minds  are  t)eing  lost  in  thie  shuffle  of  a 
textbook  education.  The  classroom  experi- 
ence is  important,  but  it  is  imperative  that  we 
not  overtook  the  value  of  cultivating  the 
youth's  skills  and  talents.  Invent  America  en- 
courages a  combination  of  analytical,  critical, 
and  creative  thinkir>g  skills. 

Invent  America  was  formed  in  1986  by  J. 
Morgan  Green,  a  California  businessman. 
America's  school  children  were  receivir>g  low 
statistical  I.Q.  scores  in  comparison  with  our 
competitors,  Japan,  Asia,  and  Europe.  A 
group  of  educ^t(}rs  became  involved  in  the  ini- 
tiative of  implementing  the  program.  In  a  brief 
period  of  time  the  Invent  America  Program 
grew  to  t)ecome  nationwide,  with  San  Diego 
t>ecoming   one   of   the   leading   participants. 
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Throughout  San  Oiego,  the  Invent  America 
Program  has  reached  more  than  550  area 
schools.  The  appointed  director  of  ttie  San 
Diego  City  Schools  Program  is  Jo  Anne 
Schaper.  The  objective  of  tt>e  program  Is  to 
devetop  ttw  necessary  skills  to  become  more 
competitive  in  the  business  and  academic 
comoNjnities. 

Invent  America  is  one  of  two  programs 
sponsored  t>y  the  U.S.  Patten  Model  Founda- 
tion. The  primary  sponsors  are  Mastercard 
and  Pepsi.  In  addition  to  these  proud  sporv 
sors,  ttw  program  is  erxtorsed  urutr>)mousiy  t>y 
the  Cabinet  Memt>ers  and  Vice  President 
Bush  is  the  Honorary  Chairman. 

Invent  America  is  about  inventions.  The 
process  of  invention  fosters  study  and  experi- 
mentation. It  is  real  life  tfvnking  wfiich  involves 
trial  ar)d  error  metfxxjs.  A  dynamic  component 
of  the  program  is  it  produces  results.  An  in- 
ventor gains  harxls-on  experiefx:e,  it  is  tangi- 
t)(e  evidence  of  Ns/hers  efforts,  and  it  may 
better  ttie  quality  of  our  standard  of  living. 

The  Invent  America  Program  consists  of 
each  school  submittir>g  a  winner  from  each 
grade  level  at  a  local  level.  In  cooperation 
with  local  "Invention  Conventions"  more  than 
one  »innner  can  be  sut>mitted  nationally.  In 
late  April,  nirw  State  winners  are  selected — 
one  from  each  grade  level.  A  regional  compe- 
tition takes  place  and  eventually  45  national 
winners  and  ttwir  parents  attend  an  all  ex- 
pense paid  trip  to  Washington,  DC,  for  a  re- 
ception. 

Invent  Amenca  has  had  to  rely  on  a  spon- 
sorship program.  In  the  past.  Institutions  such 
as  the  IrKJustrial  Environmental  Association  of 
San  Dtego  County,  Kiwarus  Club  of  San  Otego, 
San  Diego  Taist  arxj  Savings  Bank,  University 
Industries,  San  Diego  Patent  Law  Association, 
Greenwood  Fkxist  Shop,  Reuben  Fleet  Space 
Ttieater  and  Science  Center,  James  S.  Copley 
Foundatkxi,  San  Diego  Gas  and  Electric.  U.S. 
Patent  Model  Fourxlation,  Washington  DC. 
San  Diego  ScierKe  Educators  Association, 
Kearny  Mesa  Rotary  Club,  Ocean  Instruments, 
Pepsi-Cola  Co.,  and  Amway  Corp.  have  con- 
tributed funds.  Because  public  scIkhdIs  are 
limited  by  a  budget,  tf>e  scIkioIs  are  unable  to 
assume  the  costs  for  materials  and  or  paper- 
work for  ttie  inventions.  For  this  reason,  it  is 
crucial  ttiat  tfiis  program  gain  the  support  of 
the  business  arxJ  scientific  communities 

It  is  a  pleasure  to  take  this  opportunity  to 
commend  ttiese  outstanding  insmubons  for 
ttieir  willingness  to  participate  in  ttie  process 
of  educational  advarKement.  Education  is  cru- 
cial to  the  development  of  our  Nation.  As  the 
Invent  Amenca  process  unfolds,  we  can  all 
kx}k  forward  to  a  future  which  breeds  com- 
petitiveness, achievement,  and  involvement 
among  America's  youth. 


TRIBUTE  TO  BESS  SMITH 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THX  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  18.  1988 

Mr.  TRAFICANT.  Mr  Speaker,  today  I  rise 
to  pay  tribute  to  one  of  the  finer  citizens  of  my 
17th  Congressional  District  of  Ohio,  Bess 
Smith.  Mrs.  Smith  has  been  selected  by  the 
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Smithsonian  Institution  to  participate  in  a  spe- 
cial Christmas  holiday  celebratran  entitled 
"Ttie  Ten  Trees  of  Christmas." 

Mrs.  Smith  was  informed  by  the  Office  of 
Hortkxilture  of  ttie  Smithsonian  Institution  ttiat 
tier  proposal  for  the  "Battenburg  Lace"  was 
approved  for  the  1988  Trees  of  Christmas  ex- 
hibitk>n.  Ttie  exhitiition  will  tie  presented  at  ttie 
National  Museum  of  American  History  on  the 
Mall  in  Washington. 

According  to  ttie  Smithsonian  Institutkjn, 
Mrs.  Smith  will  be  decorating  an  8-foot  tree 
with  between  150  and  200  ornaments.  The 
exhitMtion  is  scheduled  to  open  to  the  public 
on  Decemtier  16,  1988  I  encourage  all  of  my 
colleagues  to  drop  by  and  view  what  I  am 
sure  will  tie  a  most  beautiful  exhibit. 

Mr.  Speaker,  I  wish  Bess  Smith  all  the  best 
as  she  becomes  yet  another  representative 
from  Ohio's  17th  Congressional  District  in 
Washington.  I  consider  it  both  an  tionor  and  a 
privilege  to  represent  her. 


NEW  SURVEY  FINDS  HUNGRY 
CHILDREN  IN  WASHINGTON 
STATE 


HON.  MICKEY  LELAND 

or  TtXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thtesday.  October  18.  1988 

Mr.  LELAND.  Mr.  Speaker,  yesterday  the 
Washington  State  Governor's  Task  Force  on 
Hunger  and  the  Food  Research  and  Action 
Center  [FRAC]  presented  results  of  a  hunger 
survey  of  low  income  families  in  that  State. 
Hunger  was  found  in  approximately  one-third 
of  ttie  families  surveyed. 

Ttie  impact  of  hunger  was  clear.  The  chil- 
dren in  hungry  families  were  more  likely  than 
nonhungry  children  to  have  experienced 
weight  loss,  fatigue,  headacties,  inability  to 
concentrate,  and  irritability  over  the  6  months 
prior  to  ttie  survey. 

While  the  existence  of  hunger  in  the  United 
States  is  not  surprising  to  members  of  ttie 
House  Select  Committee  on  Hunger  wtio  tiave 
learned  of  Its  manifestatkins  through  tiearings 
and  reports,  the  careful  conduct  of  the  survey . 
is  innovative  and  worthy  of  commendation. 

Ttie  survey  is  unk^ue  In  its  use  of  a  tested 
instrument  under  the  guidance  of  a  profes- 
sional technk:al  advisory  committee  tieaded 
by  Dr  Victor  Sidel,  distinguished  university 
professor  of  social  medicine  at  Montefkjre 
Medical  Center  and  the  Albert  Einstein  Col- 
lege of  Medkrine  in  the  Bronx 

Dr  Sklel  pointed  out  that  the  survey  instru- 
ment was  conservative.  It  asked  respondents 
atxHJt  ttie  condition  of  hunger  In  eight  sepia- 
rate  questkins  and  corKluded  that  hunger  oc- 
curred only  when  five  such  questions  were  an- 
swered positively.  Dr.  Sidel  saki  a  scientificalty 
valkj  survey  tool  was  crucial  because  of  past 
attacks  on  the  credibility  of  locally  conducted 
hunger  surveys.  He  also  noted  the  failure  of 
this  administration  to  conduct  such  studies  al- 
though they  have  been  called  for  by  the  Presi- 
dent's Task  Force  on  Food  Assistance  and 
similar  panels. 

Called  the  Community  Childhood  Hunger 
Identification  Protect  [CCHIP).  the  survey  in- 
strument was  tested  in  New  Haven.  CT.  in 
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1986.  Ttie  kJentifk^atksn  there  of  hungry  chil- 
dren, tiealth  problems  and  lack  of  food  re- 
sources brought  a  substantial  local  response. 
The  school  breakfast  program  was  expanded 
to  all  city  elementary  schools  with  supplemen- 
tary local  funding.  Contributions  to  food  pan- 
tries increased  dramatk:ally.  Private  agencies 
instituted  aggressive  outreach  to  low  income 
families. 

Over  the  course  of  ttie  next  1 5  months  sur- 
veys will  be  conducted  in  Hennepin  County, 
MN;  Polk  County,  FL;  Harford.  CT;  rural  coun- 
ties in  central  California;  Pontiac,  Ml;  Pkrkens 
County,  AL  and  selected  neighbortioods  in 
New  York  City.  FRAC  provkJes  technical  guid- 
arKe  to  ttie  local  groups  who  conduct  them. 

According  to  Rotjert  Fersh,  executive  direc- 
tor of  FRAC,  it  is  possible  to  estimate  that  2 
to  5  millk>n  children  in  this  country  "now  have 
a  serious  hunger  problem."  FRAC  and  local 
groups  using  the  CCHIP  survey  will  go  on  to 
further  validate  this  estimate.  Their  work 
places  a  heavy  responsitiiiily  upon  both  Con- 
gress and  the  executive  branch  to  eliminate 
the  causes  of  hunger  in  ttie  United  States. 


CONGRESSMAN  DALE  E.  KILDEE 
HONORS  THE  KODALY  ENSEM- 
BLE HUNGARIAN  DANCE  THEA- 
TER 


HON.  DALE  L  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18.  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
bring  to  ttie  attention  of  my  colleagues  and 
ttie  Natkjn  the  first  North  American  perform- 
ance of  the  Kodaly  Ensemble  Hungarian 
Dance  Theater,  whrch  will  take  place  on 
Sunday.  October  23,  at  the  Whiting  Auditorium 
in  Flint.  Ml.  I  share  ttie  excitement  and  pride 
of  the  Flint  Hungarian-American  community  on 
this  histork:  cultural  occask>n. 

Since  it  was  formed  eariier  this  year,  this 
award-winning  dance  group  Trom  Budapest 
has  continually  captured  the  original  spirit  of 
Hungarian  folk  art  in  it  presentatkjns.  The  per- 
formers, txjth  dancers  and  musicians,  are 
among  the  best  Eastern  Europe  has  to  offer. 
The  talented  members  of  the  ensemble  have 
mastered  the  intricate  interpretations  of  Hun- 
garian folk  dance  by  spending  countless  hours 
researching,  training,  and  perfecting  their  aus- 
pk;ious  craft.  By  combining  traditional  folk 
Ideals  and  fresh  stage  presentations,  these 
young  artists  depict  the  essence  of  the  Hun- 
garian folk  community  by  exhitiiting  a  sense  of 
enthusiasm  and  warmth  in  every  movement. 

Ttie  Kodaly  Ensemble  views  dance  as  ttie 
mirror  of  society.  The  tieight  of  success  for  a 
folk  dance  company  is  the  ability  to  capture  a 
deeper,  more  faithful  reflectk>n  of  a  communi- 
ty. This  group  does  an  extraordinary  job  of 
capturing  the  sparkle,  color,  and  diversity  of 
Hungarian  village  society. 

It  is  with  great  pleasure  that  I  honor  these 
distinguished  performers.  The  Kodaly  Ensem- 
ble tias  demonstrated  by  its  world  travel  the 
importance  of  cultural  exchanges  as  a  means 
of  bringing  the  peoples  of  the  wortd  cksser  to- 
gether. People  from  around  the  glotie  should 
recognize  and  emulate  ttie  dedicatkin  of  these 


October  19,  1988 

artists  to  making  our  world  a  better  place  In 
whk^  to  live. 

Mr.  Speaker,  I  believe  ttiat  alt  Members  of 
Congress  and  all  Americans  shouM  join  with 
me  in  welcoming  ttiese  very  talented  young 
men  and  women  to  North  America.  Their  1988 
tour  marks  an  important  cultural  event  of  ttie 
season.  For  the  first  time,  North  Amerrcan  au- 
diences have  the  opportunity  to  appreciate 
this  remarkdble  and  commendable  Eastern 
European  dance  theater  company. 


VA  EMPLOYEE  HONORED  FOR 
OUTSTANDING  WORK  WTTH 
VIETNAM  VETERANS 


HON.  G.V.(SONNY)MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker.  Ray- 
mond M.  Scurfield,  D.S.W.,  has  been  named 
winner  of  the  Veterans'  Administration's  Olin 
E.  Teague  Award  for  his  outstanding  work  in 
the  psychological  rehat>ilitation  of  veterans 
with  combat-related  post-traumatk:  stress  dis- 
order [PTSD], 

The  Teague  Award  is  awarded  to  a  VA  em- 
ployee, or  employees  working  as  a  team, 
whose  achievements  have  been  of  special 
benefit  to  \Aeterans  with  service-connected 
problems.  The  award  honors  ttie  late  U.S. 
Representative  from  Texas  wtK>,  as  chairman 
of  the  House  Committee  on  Veterans'  Affairs 
for  1 8  years,  was  an  advocate  of  disabled  vet- 
erans. 

Currently  director  of  the  post-traumatk; 
stress  treatment  program  at  the  American 
Lake  VA  Medical  Center  in  Tacoma.  WA,  Dr. 
Scurfield  has  tieen  involved  in  the  care  of  psy- 
chologically war-injured  veterans  for  17  years. 
He  Is  nationally  recognized  for  his  clink:al  and 
research  expertise,  and  leadership  in  the 
study  and  treatment  of  PTSD. 

Dr.  Scurfield  served  as  a  captain  in  the  U.S. 
Army  Medical  Service  Corps  in  Vietnam  where 
he  was  a  psychiatric  social  worker  and  execu- 
tive officer  at  the  8th  Field  Hospital  in  Nha 
Trang. 

He  began  his  VA  career  as  a  social  worker 
at  the  Brentwood  VA  Medk^al  Center  (Los  An- 
geles) and  coorganized  ttie  establishment  of 
the  first  substance  abuse  program  at  that  hos- 
pital where  he  again  observed  ttie  psychologi- 
cal problems  of  retuming  Vietnam  veterans. 
He  became  chief  of  ttie  Vietnam  veterans'  re- 
socializatk>n  unit,  and  developed  and  super- 
vised ttie  veterans-in-prison  program  within 
the  Los  Angeles  County  jail. 

In  1982,  Dr.  Scurfield  was  named  the  first 
national  associate  director  for  clinical  servk:e 
of  the  VA's  Readjustment  Counseling  Servkre, 
wtik:h  oversees  the  agency's  network  of  Viet- 
nam Veterans  Outreach  Centers.  In  this  posi- 
tk>n.  Dr.  Scurfield  was  responsible  for  ttie  for- 
mulatk}n,  planning  and  implementatkin  of  psy- 
chok)gk:al  rehabilitatkin  sennces  throughout 
the  Vet  Center  program.  He  was  instrumental 
in  ttie  development  of  the  proposal  for  the  na- 
tional Vietnam  veterans  readjustment  study, 
the  largest  of  Its  kind  to  examine  the  problems 
of  Vietnam  veterans. 

In  1985,  Dr.  Scurfield  became  the  first  direc- 
tor of  the  post-traumatk:  stress  teatment  pro- 
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gram  at  the  American  Lake  VA  Medk:al 
Center,  a  state-of-the-art  rehabilitative  treat- 
ment program.  The  program  has  been  highly 
praised  t>y  veterans,  family  members,  veterans 
servKe  organizations,  and  Federal,  State  and 
private  sector  officials.  A  principal  and  coprin- 
dpal  investigator  on  several  research  projects, 
he  currently  is  conducting  an  ongoing  followup 
study  of  graduates  of  the  American  Lake  pro- 
gram. 

Dr.  Scurfield  holds  a  clinical  faculty  appoint- 
ment at  the  University  of  Washington  School 
of  Social  Work,  and  also  has  been  a  lecturer 
at  the  University  of  Hawaii,  Hilo,  and  the  Uni- 
versity of  Southern  California. 

A  graduate  of  Dickinson  College,  Cariisle, 
PA,  Dr.  Scurfield  earned  an  M.S.W.  and  a 
D.S.W.  from  the  University  of  Southern  Califor- 
nia, Los  Angeles. 

Mr.  Speaker,  I'm  sure  my  colleagues  will 
want  to  join  me  in  congratulating  Dr.  Scurfield 
for  this  latest  honor  and  in  commending  him 
for  his  dedication  to  helping  his  fellow  veter- 
ans. 


GUAM'S  FIRST  OLYMPIC  TEAM 


HON.  BEN  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  BLAZ.  Mr.  Speaker,  watching  the  1  -hour 
TV  special  on  Guam's  historic  Olympic  partici- 
patk>n  prompts  me  to  recall  and  record  this 
momentous  occasion  for  our  young  athletes 
and  ttie  enhanced  pride  of  our  territory. 

It  isn't  .often  that  intemational  news  is  fo- 
cused on  our  peaceful  and  relatively  small 
island  community.  Nevertheless,  we  have  our 
moments  of  attention.  In  recent  years  Miss 
Guam  was  also  Miss  World.  Pope  John  Paul 
pakJ  us  a  call,  and  President  Ronald  Reagan 
honored  us  with  a  visit. 

In  a  recent  address,  I  characterized  being 
an  Olympian  as  similar  In  significance  to  bieing 
an  astronaut  or  a  member  of  a  Super  Bowl 
champkinship  team. 

For  the  rest  of  their  lives  our  Olympians  will 
draw  atHindantly  from  this  experience.  For 
indeed,  ttiey  have  been  where  few  others 
have  ttie  opportunity  to  compete. 

As  we  call  to  mind  the  exploits  of  our  ath- 
letes, I  would  like  to  include  in  any  tribute,  the 
technk::ians  who  quietly  and  laboriously  filmed 
and  collected  data  in  order  to  record  the 
Olympic  events  for  posterity: 

Ed  Buendicho,  photographer;  Rudy  Cabana, 
editor:  Robert  Balagtas,  assistant  editor;  and 
Dean  Otienauer,  assistant  producer. 

Finally,  for  the  record,  I  would  like  to  pro- 
vkle  a  complete  listing  of  the  organizers  and 
athletes  of  the  Guam  National  Olympic  Com- 
mittee: 

ATHLETES 

John  Halloran,  coach;  Rick  Taitano,  Fred 
Schumann,  Jim  Walker,  Lou  Klitzkie,  Julie 
Ogtxxn.  and  Mariana  Ysrael. 

BOXING 

Terry  Stotts,  coach;  and  Ted  Dela  Pena. 

JUDO 

Ed  Alseika,  coach;  Rick  Bias,  Derrick  Ander- 
son, and  Mariano  Aquino. 
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SWIMMING 

Frank  Whitman,  coach;  Jonattian  Sakovk^h, 
Patrick  Sagisi,  Veronica  Cummings,  and  Bar- 
bara Gayle. 

YACHTING 

Linda  Yeomans,  boatman;  Jon  Iriarte,  Vkrtor 
Torres,  Dan  Millar,  shipwright;  Gary  Griffin, 
and  Leonard  Pruski,  extra  offKial. 

WEIGHTUFTING 

Milan  Cukovic  and  Pete  Fejeran. 

WRESTUNG 

Phillip  Prendergast,  coach;  and  Ruben 
Tucker. 

MEDICAL  TEAM 

Dr.  Pat  Sagisi,  Dr.  Lex  Rathbun,  Dr.  Tom 
Rozycki,  medrcal;  Tony  Bias,  and  Joe  Taitano. 

Governor  Joseph  F.  Ada— head  of  the 
Guam  delegation. 

OFFICIALS 

Michael  Reidy,  presklent;  Geoffrey  Burke, 
secretary  general;  Hank  Parker,  chief  de  mis- 
sion; Ray  Topasna,  chief  de  missk>n  assistant; 
Jill  Nesset,  administrative  director;  James  Ji, 
attache;  Monica  Okada,  press  attache;  Judge 
B.  J.  Cruz,  weightlifting;  Ginger  Porter,  yacht- 
ing; Gordon  Chu,  bowling;  and  Steve  Ogtiom, 
athletics. 

MEDIA 

Tom  BIaz,  Edward  Buendrcho,  Edwin  Dela 
Pena,  Tony  Diaz,  Dave  Ecret,  Nestor  Lk»nto, 
Carios  Nivera,  Joe  Tighe,  Jon  Anderson,  and 
Rotiert  Collias. 

Finally,  Mr.  Speaker,  I  want  to  pay  homage 
to  one  of  the  most  respected  residents  of 
Guam,  Mr.  Charlie  Nivera,  editor  of  the  Guam 
Tribune.  Mr.  Nivera  was  to  tiave  tieen  on  this 
historic  trip  covering  his  fourth  Olympiad  txit 
passed  away  on  the  eve  of  ttie  games. 


FAMILY  AND  MEDICAL  LEAVE 
ACT,  H.R.  925 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  18,  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise  in 
support  of  the  Parental  and  Medical  Leave 
Act  of  1987,  H.R.  925.  I  am  a  cosponsor  of 
this  bill  and  supporter  of  the  bipartisan  com- 
promise. 

This  compromise  bill  would  provide  working 
parents,  both  men  and  women  with  up  to  15 
weeks  of  unpaid  leave  upon  ttie  birth  or  adop- 
tion of  a  child.  Employers  of  more  ttian  50 
workers  would  tie  required  to  continue  em- 
ployees' health  insurance  coverage  while  they 
are  on  parental  and  medical  leave,  and  give 
them  back  the  same  or  equivalent  job  when 
they  return  to  work.  In  additkin,  the  legislatron 
would  also  provkie  10  weeks  of  leave  for 
workers  who  need  to  care  for  a  sk:k  child  or 
parent  and  up  to  15  weeks  for  ttieir  own  per- 
sonal Illness. 

Some  employers  are  fighting  to  prevent  ttie 
Parental  and  Medical  Leave  Act  from  being 
approved  by  the  Congress.  I  believe  workers 
have  a  right  to  unpakj  family  leave. 

This  legislation  would  cover  workers  who 
have  completed  1  year  of  employment  and 
who  work  an  average  of  20  or  more  hours  per 
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'  week  for  an  emptoyer  with  50  or  more  em- 

ptoyees — dropping  to  35  or  more  emptoyees  3 
years  after  enactment. 

In  addition,  employees  m  the  top  10  percent 
of  salary  range  can  be  denied  leave  if  the  env 
ployer  can  demonstrate  a  business  necessity, 
such  as  loss  of  a  major  contract,  that  would 
occur  if  leave  Is  granted. 

Parental  and  medical  leave  has  been  man- 
dated in  virtuaity  every  industrial  country 
except  the  United  States.  Economic  reality 
dictates  the  dependerx:e  of  American  families 
on  two  irx»mes.  Wtvte  tftere  is  considerable 
ftoxibiiity  within  the  wortcpiace  to  exterxj  basic 
job  protections,  those  workers  at  the  bottom 
of  the  ladder  are  not  afforded  even  miramal 
options  in  times  of  family  crisis. 

In  tf>e  next  10  years,  two  of  every  tfwee  en- 
trants into  the  worK  force  will  be  women.  The 
crucial  role  they  will  play  must  be  addressed 
by  effective  national  starxlards.  Tt>ese  are 
some  of  tt>e  reasons  why  I  am  a  cosponsor 
and  supporter  of  the  Parental  and  Medical 
Leave  Act  of  1967.  H.R.  ^925.  This  legislation 
is  well  drafted  arxj  has  bipartisan  support 

Mr.  Chairman,  recently  the  other  body  was 
unable  to  report  this  t>tll  arxj  finished  its  con- 
'•  sideration  of  the  Parental  and  Medical  Leave 
Act.  The  bill  was  removed  from  furtfier  floor 
discussion.  It  is  unfortunate  the  other  body 
could  not  report  this  bill  favorably 

An  investment  in  ctnldren  today  will  save 
taxpayers  and  employers  many  dollars  tomor- 
row. I  urxiersta<KJ  tfiat  the  Family  and  Medical 
Leave  Act  would  cost  businesses  about  S147 
million  annually.  A  recent  report  tjy  the  Insti- 
tute for  Women's  Policy  Research,  suggest 
tfiat  no  parental  leave  legislation  would  cost 
about  $71 5  million  annually 

Wfiite  this  legislation  has  been  before  the 
100th  Corfgress.  I  have  received  a  lot  of  mail 
from  constituents  in  support  of  the  fantity  and 
Medical  Leave  Act.  H.R.  925.  In  addition, 
there  is  substantial  support  for  this  legislation 
from  concerned  groups  arxj  irxjividuals  across 
America.  I  have  attactied  copies  of  several 
letters  I  have  received  on  this  important  legis- 
lation, because  I  want  to  stiare  ttiem  with  my 
colleagues  in  the  House,  for  \tmr  consider- 
ation and  review  I  am  confident  tfiat  this  bi- 
partsan  legislation,  with  such  a  broad  t>ase  of 
commur>ity  support  will  continue  to  earn  favor- 
able consideration,  wfien  it  is  reintroduced  in 
the  next  Congress. 

I  do  hope  that  the  Parental  and  Medical 
Leave  Act  is  promptly  reintroduced  in  tfie 
101st  Congress.  I  urge  that  all  Memt>ers  of 
tt)e  House  join  me  in  supportng  this  measure 
in  ttie  r>ext  Congress. 

AMXRiCAif  Federation  or  State. 
CouHTT  AWD  Municipal  Employ- 
ees. APLr-CIO. 

Washtngton,  DC,  September  14.  1988. 

Deas  Representative:  The  American  Fed- 
eration of  State.  County  and  Municipal  Em- 
ployees (AFSCMZ)  strongly  supports  the  bi- 
partisan compromise  on  H.R.  925.  the 
Family  and  Medical  Leave  Act.  which  will 
tie  considerd  soon  on  the  House  floor. 

H.R.  925  establishes  an  essential  standard 
for  unpaid  family  and  medical  leave  for 
American  workers  while  protecting  the  in- 
terest of  small  employers. 

This  legislation  is  long  overdue  and  repre- 
sents a  modest  step  toward  squaring  our 
public  policy  with  the  realities  of  work  and 
family  life  in  late  twentieth  century  Amer- 
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ica.  It  provides  an  opportunity  to  move 
tieyond  rhetoric  to  concrete  action  In  sup- 
port of  a  pro-family  public  policy. 

We  urge  you  to  support  H.R.  925.  without 
weakening  amendments.  It  Is  of  vital  con- 
cern to  American  workers  and  families. 
Sincerely. 

Gerald  W.  McEntee, 

International  President 
William  Lucy, 
International  Secretary-Treasurer. 

American  Association  op  Retired 
Persons. 

Washington,  DC.  September  22,  1988. 
Hon.  Charles  Hayes, 
U.S.  House  of  Representatives, 
Washington.  E>C. 

Dear  Representative  Hayes:  The  Ameri- 
can Association  of  Retired  Persons  (AARP) 
strongly  urges  you  to  vote  for  and  support 
the  Family  and  Medical  Leave  Act  of  1988 
(H.R.  925). 

Family  care  and  medical  leave  are  impor- 
tant issues  for  AARP's  members  and  for  all 
Americans.  Job  protection  for  temporary 
leave  to  care  for  ill  family  meml>ers  is  espe- 
cially important  for  midlife  and  older 
women,  who  not  only  work  in  large  num- 
bers—over half  of  AARP's  10  million  work- 
ing members  are  women— but  also  are.  over- 
whelmingly, the  caregivers  for  all  family 
memt)ers.  Frequent  job  loss  due  to  family 
caregivlng  has  made  it  difficult  for  women 
to  earn  adequate  retirement  income.  Ulti- 
mately, this  contributes  to  the  high  poverty 
rate  among  older  women. 

The  elder  care  provision  of  this  bill  is  crit- 
ical for  midlife  and  older  working  women. 
Eighty  percent  of  the  6.6  million  elderly 
who  require  long  term  care  live  with  their 
families  and  rely  upon  them  for  much  of 
that  care.  Unfortunately,  the  difficulties  of 
reconciling  elder  care  and  employment 
means  that  one-third  of  these  caregivers  live 
at  or  t>elow  the  poverty  level. 

The  temporary  medical  leave  provision  is 
particularly  important.  Job  loss  is  devastat- 
ing to  a  family's  income  regardless  of 
whether  it  results  from  an  employee's  ill- 
ness of  an  employee's  leave  to  care  for  an  ill 
family  meml)er.  It  may  also  be  a  reflection 
of  age  discrimination:  although  older  work- 
ers are  not  sick  any  more  frequently  than 
their  younger  counterparts,  an  older  work- 
er's illness  often  serves  as  a  pretext  for  age 
discrimination  and  termination. 

The  family  and  Medical  Leave  Act  is  a  sig- 
nificant step  towards  recognizing  the  impor- 
tance of  caregivers  and  protecting  the  jobs 
of  people  who  want  and  need  to  work.  This 
version  of  H.R.  925  currently  reflects  a  com- 
promise designed  to  respond  to  the  concerns 
of  the  business  community.  AARP  urges 
you  to  oppose  all  weakening  amendments  to 
the  current  legislation  and  to  support  this 
bill. 

Sincerely, 

Horace  B.  Deets. 

American    Federation    op    Labor 
AND  Congress  op  Industrial  Or- 
ganizations. 
Washington.  DC.  September  8,  1988. 
Dear  Representative  On  l>ehalf  of  the 
AFL-CIO,  I  urge  your  support  for  H.R.  925. 
the  Family  and  Medical  Leave  Act  of  1988. 
H.R.  925  is  a  compromise  bill  reported  by 
the  Committee  on  Education  &  Lat>or  and 
Post  Office  &  Civil  Service.  It  is  legislation 
which  will  permit  employees  to  take  modest 
amounts  of  unpaid  but  job-protected  leave 
to  attend  to  pressing  family  needs.  H.R.  925 
is  certainly  not  a  radical  proposal:  in  public 
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opinion  polls,  support  for  family  and  medi- 
cal leave  runs  two-to-one:  in  states  which 
have  family  leave  policies,  no  negative  ef- 
fects on  business  enterprises  have  been  doc- 
umented: in  a  rapidly  changing  work  force, 
with  t>oth  mothers  and  fathers  at  work,  a 
national  family  leave  policy  makes  social 
and  economic  sense. 

H.R.  925  has  t>een  given  close  scrutiny  by 
several  committees  of  the  Congress  and  has 
bi-partisan   support.   We   again   urge   your 
support  without  crippling  amendments. 
Sincerely. 

Robert  M.  McOlotter, 
Director,  Department  of  Legislation. 

United  Steelworkers  op  America, 

APL-CIO,  CLC. 
Washington.  DC,  September  13.  1988. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Re:  Family  and  Medical  Leave  Bill  (HR 
925). 

Dear  Representative:  The  realities  of  the 
modem  day  working  family  forces  a  recogni- 
tion that  lx>th  parents  are  working  and  that 
family  medical  needs  necessitates,  at  times, 
the  presence  of  a  parent  in  the  family  envi- 
ronment during  working  hours.  We,  there- 
fore, strongly  urge  your  support  for  not 
only  maternity  leave,  but  also  medical  leave. 

The  political  campaigns  have  l)een  empha- 
sizing family- related  issues.  A  parent,  in 
order  to  handle  basic  medical  crisis  within 
the  family,  should  not  be  penalized  and  dis- 
charged from  work  if  he/she  must  take 
minimal  unpaid  leave  of  absence  from  work. 
Such  medical  needs  include,  but  are  not  lim- 
ited to,  maternity  time  off. 

This  bill  represents  a  humane  response 
for  a  public  policy  measure  to  protect  the 
working  family.  Public  polls  indicate  a  wide- 
spread acceptance  that  Congress  should  es- 
tablish such  a  policy.  We  urge  your  support. 
Sincerely, 

John  J.  Sheehan, 
Legislative  Director. 

Food  &  Allied  Service  Trades. 
Washington,  DC,  September  9,  1988. 
Hon.  Charles  Hayes, 

LongvMrth  House  Of/ice  Building.  U.S. 
House  of  Representatives.  Washington, 
DC. 

Dear  Representative  Hayes:  After  almost 
two  years  of  discussion,  many  Democrats 
and  Republicans  of  the  House  of  Represent- 
atives have  reached  a  compromise  regarding 
the  Family  and  Medical  Leave  Act  (H.R. 
925).  On  behalf  of  the  more  than  3.5  million 
workers  that  FAST  affiliates  represent.  I 
urge  you  to  support  this  important  piece  of 
legislation  without  weakening  amendments 
when  it  is  considered  on  the  House  floor 
September  14.  1988. 

Today's  workforce  is  dramatically  differ- 
ent than  it  was  a  mere  twenty  years  ago. 
Statistics  show  that  in  a  substantial  majori- 
ty of  families  both  adults  work.  For  exam- 
ple, over  half  of  all  women  with  children 
under  one  and  two-thirds  of  women  with 
children  under  three  are  in  the  workforce. 
This  nation  is  committed  to  the  family  and 
there  must  be  a  manner  in  which  the  needs 
of  the  family  can  be  met  without  disrupting 
the  productivity  of  the  workplace. 

The  modified  bill  strikes  the  correct  bal- 
ance l)etween  the  needs  of  employees  to 
take  leave  without  the  fear  of  loosing  their 
jobs.  It  also  meets  the  needs  of  employers  to 
continue  their  operations  in  a  productive 
manner.  The  compromise  would  allow  an 
employee  to  take  up  to  ten  weeks  of  unpaid 
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family  leave  over  a  two  year  period  and  up 
to  fifteen  weeks  of  medical  leave  over  one 
year.  One  key  to  the  new  bill  is  that  it  ad- 
dresses the  needs  of  the  small  business  com- 
munity by  allowing  truly  small  businesses  to 
be  exempt  from  the  bill's  provisions. 

The  United  States  is  the  only  industrial- 
ized country  without  a  parental  leave  policy. 
In  fact  many  countries  offer  leave  that  ap- 
proaches half  a  year:  sometimes  this  leave  is 
paid  or  partially  paid.  I  beUeve  that  this  bill 
achieves  a  reasonable  balance  l>etween  the 
concerns  of  business  and  the  needs  of  the 
family.  I  urge  you  to  vote  for  H.R.  925  in  it 
current  form. 
Sincerely, 

Robert  I*.  Harbrant. 

President 

American  Postal  Workers  Union, 
AFL-CIO, 
September  13,  1988. 
Charles  A.  Hayes,  M.C. 
Longworth  House  Office  Building,  Washinty 
ton,  DC. 

Dear  Representative  Hates:  On  behalf  of 
the  335,000  members  of  the  American 
Postal  Workers  Union,  AFL-CIO,  I  urge  you 
to  support  H.R  925.  the  Family  and  Medical 
Leave  Act,  which  has  l)een  scheduled  for 
consideration  by  the  House  during  the  week 
of  September  12.  1988. 

The  United  States  lags  behind  many  in- 
dustrialized nations  in  the  world  in  it's  lack 
of  a  national  policy  relating  to  leave  for  the 
birth  or  adoption  of  children,  the  care  of  se- 
riously ill  children  or  for  the  care  of  elderly 
parents.  Some  federal  agencies  have  guide- 
lines on  parental  leave,  but  with  few  excep- 
tions, the  leave  is  granted  at  the  discretion 
of  the  employee's  supervisor. 

The  United  States  Postal  Service  has  a 
present  policy  which  provides  for  short  peri- 
ods of  maternity  leave  for  women  upon  the 
birth  of  a  child.  However,  Postal  Service 
policy  on  the  use  of  paternity  leave  is  spo- 
radic, at  liest,  and  it  remains  totally  unsym- 
pathetic to  employees'  requests  for  time  to 
care  for  ill  children  or  parents. 

The  Family  and  Medical  Leave  Act,  H.R. 
925,  addresses  these  problems  by  guarantee- 
ing postal,  federal  and  private  sector  work- 
ers approved  periods  of  parental  leave  for 
the  birth,  adoption,  or  serious  health  condi- 
tion of  a  child  (or  care  of  an  elderly  parent), 
and  temporary  medical  leave  for  seflous 
health  conditions.  Enactment  of  H.R.  925 
will  l>e  an  important  step  toward  providing 
the  American  worker  with  benefits  which 
the  other  industrialized  nations  of  the  world 
provide. 

We,  therefore,  urge  your  support  for  H.R. 
925,  as  reported,  when  it  is  considered  by 
the  full  House. 

Sincerely  yours, 

MOE  BiLLER. 

President 

American  Federation  op  Govern- 
ment Employees, 

Washington,  DC,  September  IS,  1988. 
Hon.  Charles  A.  Hayes, 
U.S.  House  of  Representatives,  Longtoorth 
House  Office  Building.  Washington,  DC 
Dear  Representative  Hayes:  The  Family 
and  Medical  Leave  Act  is  scheduled  for  a 
House  vote  in  Septeml>er.  On  behalf  of  the 
700.000  Federal  employees  represented  by 
the  American  Federation  of  Government 
Employees.  I  urge  you  to  support  this  im- 
portant legislation. 

The  Family  and  Medical  Leave  Act  is  a 
critical  first  step  in  establishing  a  national 
work  and  family  policy.  The  bill  responds  to 
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dramatic  changes  taking  place  in  the  work- 
force and  in  our  family  structures.  It  pro- 
vides genuine  support  for  today's  working 
parents  who  face  the  dual  responsibilities  of 
work  and  family.  The  bill  will  improve  the 
financial  security  of  America's  families 
while  increasing  the  productivity  and  effi- 
ciency of  America's  businesses.  Assuring 
jolw  for  employees  when  a  family  or  medical 
crisis  occurs  reduces  employee  turnover  and 
improves  morale  and  loyalty. 

The  House  Committee  on  LalKir  and 
Human  Resources  passed  a  bipartisan  com- 
promise version  of  the  Family  and  Medical 
Leave  Act,  H.R.  925,  in  November  by  a  vote 
of  21  to  11.  The  bill  has  151  cosponsors  and 
pledges  of  support  from  many  more.  I  urge 
your  support  for  H.R.  925  as  it  comes  to  the 
House  floor,  and  your  opposition  to  any 
weakening  amendments. 
Sincerely, 

John  N.  Sturdivant, 
National  President 

Service  Employees  International 
Union.  AFL-CIO,  CLC, 
Washington,  DC.  September  22.  1988. 

Dear  Representattve:  Service  Employees 
International  Union  (SEIU)  represents  over 
850,000  workers  in  service  sector  occupa- 
tions. Our  workers  are  the  janitors  that 
clean  your  childrens'  classrooms,  the  nurs- 
ing home  workers  that  care  for  your  parents 
and  the  nurses  that  help  care  for  your  ailing 
families  and  friends.  These  workers  are  typi- 
cal of  the  gorwing  service  sector  workforce 
in  this  country  where  turnover  is  the  norm 
and  job  security  and  lienefits  are  minimal. 

While  this  sector  has  rapidly  expanded, 
the  recognition  of  service  workers'  needs 
has  not  kept  pace.  SEIU  represents  the  low 
and  middle-income  workers  who  need  the 
minimum  family  and  medical  leave  protec- 
tions provided  in  H.R.  925.  SEIU  found  that 
in  our  unionized  low-wage  private  sector 
workforce,  only  26  percent  of  our  contracts 
provided  real  job  protections.  Furthermore, 
only  13  percent  on  average  of  all  oiir  private 
sector  workers  had  any  provision  for  the 
caregiving  of  a  seriously  ill  family  member. 
(See  attached  survey  results.) 

In  the  area  of  emergency  medical  leave, 
SEIU  has  closely  looked  at  the  need  for 
worker  protections.  It  is  disturbing  that  the 
workers  who  lack  this  protection  are  but 
one  accident  or  illness  away  from  job  loss. 
H.R.  925  provides  a  short  period  of  unpaid 
leave  to  help  workers  recover  and  l>ecome 
productive  workers  again.  The  medical  leave 
provision  would  especially  help  our  nation's 
older  workers,  which  the  Bureau  of  h&boT 
Statistics  indicates  wiU  soon  be  our  most 
rapidly  growing  sector  of  the  labor  force. 

SEIU  urges  you  to  support  the  Family  and 
Medical  Leave  Act  when  it  reaches  the 
House  floor.  A  national  guarantee  of  job 
protected  family  and  medical  leave  is  essen- 
tial for  low  and  middle-income  working 
Americans. 

Sincerely, 

John  J.  Sweeney, 
international  President 

The  Jewish  Community  Rela- 
tions Council  of  the  Jewish 
United  Fund  of  Metropolitan 
Chicago, 

Chicago,  IL,  September  16,  1988. 
Hon.  Charles  A.  Hayes, 
Longtoorth  House  Office  Building,  Washing- 
ton, DC. 
Dear   Congressbian   Hayes:   The   Jewish 
Community  Relations  Council  of  the  Jewish 
United  Fund  of  Metropolitan  Chicago  has 
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passed  a  resolution  supporting  the  passage 
of  the  Family  and  Medical  L«ave  Act,  H.R. 
925/S.  249  now  pending  in  Congress.  We  be- 
lieve  it  is  in  the  best  interest  of  the  Ameri- 
can family  to  allow  workers  to  take  leave  to 
care  for  themselves  or  their  families  in  the 
event  of  the  birth,  adoption  or  serious  ill- 
ness of  a  family  member  and  legislation 
guaranteeing  employees  this  right  is  urgent- 
ly needed. 

The  Family  and  Medical  Leave  Act  wiU 
ensure  a  measure  of  economic  security  for 
today's  families.  I  urge  you  to  pass  this  bill 
without  delay. 
Sincerely, 

Peggy  Norton, 

Director. 

United  Mine  Workers  op  America. 
Washington.  DC,  September  7, 1988. 

Dear  Representative:  On  t)ehalf  of  the 
United  Mine  Workers  of  America.  I  urge 
you  to  support  H.R.  925,  "The  Family  and 
Medical  Leave  Act  of  1988"  when  it  is  con- 
sidered by  the  House  of  Representatives. 
We  also  ask  you  to  oppose  all  amendments 
which  attempt  to  undermine  or  weaken  the 
compromise  that  is  eml>odied  in  H.R.  925. 

Strong  families  and  hard  work  have 
always  l)een  the  way  of  life  for  America's 
coal  miners.  But  when  family  emergencies 
occur,  miners  often  face  insensitive  manage- 
ment policies  that  penalize  them  and 
threaten  their  jol)s,  simply  for  needing  time 
to  care  for  their  loved  ones. 

Delegates  to  the  UMWA's  49th  Constitu- 
tional Convention  overwhelmingly  agreed  to 
support  a  federal  law  to  make  family  leave  a 
basic  right  for  all  working  Americans. 

H.R.  925  represents  a  compromise  that 
working  men  and  women  deserve. 
Sincerely, 

Richard  L.  Trumka. 

[Western  Union  Mailgram] 
Hon.  Charles  Hayes, 

U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Representative  Charles  Hayes:  In 
the  coming  weeks  the  House  will  be  voting 
on  a  bill  which  would  set  modest  national 
standards  for  unpaid  family  and  medical 
leave.  On  behalf  of  the  1.7  million  memt>ers 
of  the  International  Brotherhood  of  Team- 
sters, I  wish  to  express  our  support  for  H.R. 
925,  the  Family  and  Medical  Leave  Act. 

The  United  States  is  the  only  industrial- 
ized western  nation  that  does  not  offer  this 
minimum  protection  to  its  workers.  Accord- 
ing to  1987  Bureau  of  Labor  Statistic  Stud- 
ies, 64.7%  of  all  women  with  children  and 
51.1%  of  mothers  with  infants  under  the  age 
of  one  were  in  the  lal>or  force.  The  average 
working,  married  woman  with  children  con- 
tributes 41.3%  to  the  total  family  earnings. 
The  two-earner  family  is  not  a  passing  trend 
but  an  economic  reality  whose  growth  is  ex- 
pected to  continue. 

The  Family  and  Medical  Leave  Act  was 
carefully  crafted  to  balance  the  needs  of 
both  business  and  the  modem  american 
workforce.  It  would  set  a  much  needed  na- 
tional employment  standard  for  temporary 
medical  and  family  leave.  We  urge  your  sup- 
port and  favorable  consideration  of  H.R. 
925. 

Sincerely, 

David  A.  Sweeney, 
Director,    Department   of  Legisla- 
tion,  International  Brotherhood 
of  Teamsters. 
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brmuiATiONAL      Union.      Unites 

AUTOMOBILX.   AnOSPACZ   AND   Ac- 
aiCTTLTTTllAL  ImFLZMZNT  WORKERS 

or  Amxrica— UAW 

September  6.  19S8. 

Dkar  Reprkskntativk:  We  understand 
that  the  proposed  Family  and  Medical 
Leave  Act  (H.R.  925)  will  be  taken  up  on  the 
House  floor  in  the  near  future.  The  UAW 
strongly  supports  this  legislation:  we  urge 
you  to  vote  for  the  bill  and  to  oppose  any 
weakening  amendments. 

This  important  pro-family  legislation  is  a 
bipartisan  compromise  reported  by  the  Edu- 
cation and  Labor  and  Post  Office  and  Civil 
Service  Committees  earlier  this  year.  The 
bill  would  guarantee  workers  the  right  to 
take  an  unpaid  leave  of  absence  upon  the 
birth  or  adoption  of  a  child,  upon  the  seri- 
ous Illness  of  a  child  or  parent  or  in  the 
event  the  worker  becomes  disabled.  Workers 
would  have  the  right  to  return  to  the  same 
or  an  equivalent  job  at  the  end  of  the  leave. 
Also,  employers  would  be  required  to  contin- 
ue any  health  insurance  coverage  for  the 
duration  of  the  leave. 

To  address  some  of  the  concerns  of  small 
businesses,  the  compromise  bill  reduces  the 
amount  of  family  leave  to  10  weeks  every 
two  years  and  the  length  of  disability  leave 
to  15  weeks  per  year.  In  addition,  the  com- 
promise covers  only  workers  who  have  been 
employed  for  a  yetu'  and  who  work  at  least 
20  hours  per  week.  The  bill  also  exempts 
companies  that  employ  50  or  fewer  workers 
(after  three  years,  the  threshold  would  drop 
to  thirty  five). 

H.R.  925  represents  a  modest  response  to 
the  dramatic  changes  in  the  nature  of  the 
workforce.  Today,  in  many  American  fami- 
lies both  parents  work  outside  the  home. 
Approximately  sixty-seven  percent  of 
women  with  children  under  3  years  old  are 
in  the  workforce.  And  one  out  of  every  four 
families  is  headed  by  a  single  parent. 

Despite  these  striking  changes  in  the 
workforce,  the  United  States  remains  the 
only  industrialized  nation  without  a  coher- 
ent national  employment  policy  that  seeks 
to  accommodate  the  needs  of  working  par- 
ents in  areas  such  as  child  care  and  medical 
emergencies.  Shockingly,  there  is  no  law 
which  prevents  employers  from  discharging 
workers  who  are  compelled  to  take  time  off 
from  work  because  of  parental  responsibil- 
ities or  because  of  serious  disabilities.  In  our 
judgment,  workers  should  not  be  forced  to 
make  an  intolerable  choice  between  finan- 
cial security  and  parental  responsibilities  or 
medical  needs.  We  believe  all  workers 
should  be  entitled  to  a  minimum  amount  of 
family  and  medical  leave  as  a  basic  social 
right. 

The  UAW  therefore  urges  you  to  support 
the  pro{X>sed  Family  and  Medical  Leave  Act 
(H.R.  925)  when  it  is  considered  on  the 
House  floor  and  to  oppose  any  weakening 
amendments.  Your  consideration  of  our 
views  on  this  important  legislation  will  be 
appreciated.  Thank  you. 


Sincerely, 


Dick  Warden. 
Leffislative  Director. 
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you  to  adopt  H.R.  925,  The  Family  and 
Medical  Leave  Act,  without  damaging 
amendments. 

The  workplace  of  1988  requires  new  stand- 
ards to  meet  the  needs  of  a  new  workforce. 
More  women  than  fver  before  are  working. 
Their  families  need  their  incomes:  without 
them,  family  income  would  have  declined 
since  1973,  according  to  a  congressional 
study.  Furthermore,  a  large  number  of 
American  families  are  solely  headed  by 
mothers,  who  must  work  for  their  families 
to  survive. 

This  changing  workforce  is  not  just  a 
trend:  it's  a  fact  of  life.  And  as  a  result, 
many  American  families  face  incredible 
pressures  in  trying  to  balance  the  needs  of 
their  children  with  the  demands  of  work. 

The  Family  and  Medical  Leave  Act  is  an 
eminently  modest  proposal  which  would 
ease  this  tension.  Major  changes  have  been 
made  in  the  bill  to  accommodate  business 
concerns.  Now,  H.R.  925  will  provide  relief 
for  many  American  workers,  with  minimal 
impact  on  business.  • 

In  fact,  CWA  has  had  negotiated  parental 
leave  benefits  with  many  of  our  major  em- 
ployers since  1978.  This  program  has  func- 
tioned smoothly,  benefitting  both  our  mem- 
bers and  our  employers. 

The  Family  and  Medical  Leave  Act  is  sup- 
ported by  a  significant  majority  of  Ameri- 
can voters.  It  is  time  for  Congress  to  recog- 
nize the  realities  of  work  and  family  life  and 
to  enact  these  modest  proposals.  We  urge 
you  to  adopt  H.R.  925,  without  amendment. 


Ctctober  19,  1988 

CONGRESSIONAL  TRIBUTE  TO 
LOUIS  JOSEPH  BERBERET 


October  19, 1988 


Sincerely, 


Barbara  J.  EIasterlinc. 
Executive  Vice  President 


International 
Fire  Fighters. 


Association      of 


cokmunications      workers      of 
America  <AFL-CI0.  CLC). 
Waahington,  DC.  September  8.  1988. 

File:  1.14. 

Dear   REntESENTATivE:   The   Communica- 
tions Workers  of  America  strongly   urges 


Washington,  DC,  September  1.  1988. 
U.S.  House  of  Representatives, 
Washington,  DC.  20S1S 

Dear  Representative:  I  am  writing  on 
behalf  of  the  International  Association  of 
Fire  Fighters  and  its  170,000  members  to  ex- 
press our  strong  support  for  H.R.  925,  the 
Family  and  Medical  Leave  Act  of  1987.  I  un- 
derstand that  the  full  House  of  Representa- 
tives may  vote  on  H.R.  925  during  the  week 
of  September  12,  1988. 

Today,  in  most  American  families,  both 
parents  must  work.  Our  members,  who  are 
professional  fire  fighters  employed  primari- 
ly by  municipal  governments,  earn  an  aver- 
age salary  of  $18,500  per  year.  Most  often, 
this  salary  is  inadequate  to  support  an 
entire  family  and  a  second  spouse  must 
work  outside  of  the  home.  The  lack  of  leave 
benefits  in  many  plaices  needed  to  cope  with 
newborn  or  ill  children  creates  extreme 
hardship  for  many  families. 

Our  organization  believes  that  it  is  time 
for  Congress  to  establish  minimum  leave 
standards  to  alleviate  the  hardship  and 
stress  faced  by  many  families. 

On  behalf  of  our  members,  I  strongly  urge 
you  to  support  H.R.  925. 
Sincerely, 

Harold  A.  Schaitberger. 
Director,    Department   of  Govern- 
mental Affairs  and  Public  Rela- 
tions. 


HON.  GLENN  M.  ANDERSON 

op  CALirORNIA 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  acknowiedge  and  pay  tribute  to  a  distin- 
guished citizen  in  my  district,  Louis  Joseph 
Berfoeret,  sports  legend  and  businessman. 
Louis  will  be  irfducted  into  the  St  Anthony's 
High  School  Hall  of  Fame.  This  award  is  given 
to  citizens  who  graduated  from  St  Anthony's 
High  School  of  Long  Beach,  to  recognize  their 
outstanding  contribution  to  the  community. 

The  youngest  of  five  children  to  attend  St. 
Anthony's  High  School  (or  all  12  years,  Louis 
t>ecame  well  kr>own  as  an  athlete.  He  set  in- 
comparable records  in  high  school.  During  the 
1946-47  school  year,  Louis  was  named  Long 
Beach  Athlete  of  the  Year. 

While  atter>ding  the  University  of  Santa 
Clara  on  an  athletic  sch<}larship,  Louis  broke 
many  of  his  own  rec:ords  and  far  exceeded  his 
own  expectations  he  had  set  in  his  chlldho<xJ. 
Not  only  did  he  play  football,  but  basketball, 
and  baseball  as  well. 

In  1949,  Louis  signed  with  the  New  York 
Yankees,  Ijecoming  the  first  Long  Beach 
baseball  player  to  sign  with  a  major  league 
team.  Though  the  Korean  war  interrupted  his 
career,  he  returned  to  basetiall,  playing  tor 
several  major  league  teams  starting  with  the 
Washington  Senators,  then  the  Boston  Red 
Sox,  and  finally  finishing  his  professional 
career  with  the  Detroit  Tigers. 

Louis  has  taken  that  same  drive  and  dedi- 
cation that  made  him  excel  in  sports,  and  ap- 
plied It  to  becoming  a  successful  businessman 
and  community  leader.  Louis  and  his  wife.  Lila 
Faye  reside  in  Las  Vagas,  NV,  where  he 
works  as  general  manager  of  Nevada  Liquor 
&  Wine  Co. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  L(}uis  Joseph  Bertieret.  On 
behalf  of  the  entire  community,  we  wish  Larry, 
his  wife,  his  children:  Tom,  Det)orah,  Mary, 
and  Lori,  all  the  best  in  the  years  to  come. 


FEW  OPTIONS  WITHOUT 
HEALTH  INSURANCE 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1988 

Mr.  STARK.  Mr.  Speaker,  on  October  11, 
Pete  Aleshire,  health  columnist  for  the  Oak- 
land Tribune,  provkJed  a  very  moving,  specific 
example  of  why  we  need  mandated  health  in- 
surance in  America. 

The  debate  on  this  issue  is  often  carried  on 
in  very  theoretk:al  tories,  with  macroeconomk: 
studies  alxxit  its  impact  on  various  sectors  of 
the  economy.  But  Mr.  Aleshire's  column  helps 
bring  tt)e  debate  back  to  Earth — and  to  ttie 
daily,  individual  tragedies  which  we  as  a  civil- 
ized Nation  ought  to  address. 

The  column  follows: 


(From  the  Oakland  (CA)  Tribune] 

Few  Options  Without  Health  Insurance 
(By  Peter  Aleshire) 

The  day  after  the  debate.  Michael  Dukak- 
is should  have  been  flooded  by  37  million 
volunteer  campaign  workers— the  15  percent 
of  the  population  with  no  medical  insur- 
ance. 

He  wasn't,  of  course.  And  I  think  I  know 
why. 

It's  the  same  reasons  Karen  won't  let  me 
use  her  last  name. 

Karen  called  me  the  other  day.  She  works 
for  a  major  defense  contractor  but  has  no 
medical  insurance.  Which  means  that  her 
five-year-old  son  Nicholas  also  has  no  cover- 
age. 

She's  ashamed. 

She's  ashamed  that  she  can't  afford  medi- 
cal insurance.  Ashamed  that  if  something 
happens  to  her,  or  her  son,  she'll  be  a  char- 
ity case.  Ashamfd  that  the  American  dream 
has  eluded  her  somehow. 

Dukakis  helped  make  Massachusetts  the 
only  state  in  the  country  that  requires  all 
companies  to  provide  health  insurance  for 
their  employees.  That  sort  of  system  would 
provide  insurance  for  about  20  million  of 
the  37  million  who  lack  it  nationwide. 

I  think  George  Bush  gets  away  with  op- 
posing that  idea  because  most  voters  don't 
really  know  who  all  these  uninsured  people 
really  are. 

Which  is  why  I  think  it's  worth  telling 
you  alMut  Kar«n.  and  the  tangle  her  life 
has  become. 

She  was  raised  in  Chicago,  one  of  two 
daughters  In  a  upper-middle  class  family. 
She  had  a  nice  life,  there  at  the  beginning. 
She  graduated  from  Western  Illinois  Uni- 
versity with  a  degree  in  psychology  in  1977. 

She  taught  kindergarten  for  a  while,  then 
got  a  job  as  a  data  processor. 

Then  she  made  her  big  mistake.  She  mar- 
ried Jim.  They  had  a  kid.  but  it  never  was  a 
very  good  marringe.  He  couldn't  hold  a  Job. 
Drank  a  lot.  Hit  her  sometimes. 

He  disappeared  after  the  divorce.  She 
thinl(s  he's  in  Texas. 

She  moved  out  here,  to  be  near  her  sister, 
hoping  to  make  a  new  start. 

She  worked  ae  a  cocktail  waitress  for  a 
while.  Then  she  got  a  job  in  an  Insurance 
office. 

But  before  her  benefits  kicked  in,  her  son 
got  terribly  siclu  He  was  almost  dead  when 
the  doctors  finally  figured  out  he  was  aller- 
gic to  milk. 

Mercifully,  he  lived. 

But  she  lost  everything  else.  She  was  at 
the  hospital  all  the  time,  so  the  insurance 
company  fired  her.  She  didn't  qualify  for 
benefits,  so  she  simply  gave  the  hospital 
every  dime  she  had  and  applied  for  welfare, 
hating  herself,  but  completely  out  of  op- 
tions. 

Welfare  paid  most  of  the  hospital  bills. 

As  soon  as  her  son  got  well,  she  went  back 
to  work. 

About  three  months  ago,  she  got  a  job 
with  a  temporary  service  agency  that  has  a 
contact  with  McDonnell  Douglas  Corp.,  one 
of  the  nation's  biggest  defense  contractors. 
The  big  corporations  love  to  do  that.  They 
get  workers  they  can  get  rid  of  at  a  mo- 
ment's notice,  without  paying  for  benefits. 

She's  hoping  she  can  work  her  way  into  a 
permanent  position. 

Except,  every  to  often,  Nicholas  gets  sick. 

This  morning,  for  instance,  he  woke  up 
with  an  earache. 

The  last  time  that  happened,  several  pri- 
vate doctors  refused  to  treat  her  because 
the  family  has  no  medical  insurance. 
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So  she  called  the  county  health  clinic. 
They  said  she  could  come  down  and  wait  for 
the  first  available  doctor.  But  she  would  be 
low  on  the  priority  list,  so  it  might  mean 
waiting  all  day  long. 

But  she  doesn't  get  paid  if  she  doesn't  go 
to  work.  Besides  she's  trying  so  hard  to  con- 
vince McDonnell  Douglas  to  make  her  a  reg- 
ular employee. 

When  we  hung  up,  she  wasn't  sure  what 
she  was  going  to  do. 

She  ought  to  go  work  for  the  Duliakis 
campaign. 

But  I  don't  think  she  will. 

She's  ashamed  and  feels  helpless. 

And  that,  in  essence,  is  why  the  United 
States  and  South  Africa  remain  the  only  in- 
dustrialized countries  in  the  world  that  do 
not  guarantee  basic  medical  care  to  every 
member  of  society. 


REPLACING  THE  GLASS- 
STEAGALL  ACT  OF  1934 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  BARNARD.  Mr.  Speaker,  as  the  100th 
Congress  comes  to  a  close,  I  want  to  amplify 
the  remarks  I  made  eariier  today  and  bring  to 
my  colleagues'  attention  a  matter  of  unfin- 
ished business,  of  the  utnrast  importance,  that 
shoukj  be  addressed  as  a  top  priority  wtien 
the  101st  Congress  convenes  in  January 
1989.  Despite  a  concerted  effort  by  the 
Senate,  by  the  House  Banking  Committee, 
and  others,  to  develop  a  modern  regulatory 
framework  under  which  bank  holding  compa- 
nies may  exercise  new  powers,  such  as  un- 
derwriting corporate  debt  and  sponsoring 
mutual  funds,  the  Congress  this  year  has 
failed  to  enact  a  replacement  for  the  outdated 
Glass-Steagall  Act  of  1934.  Glass-Steagall 
reform  legislatran.  S.  1886,  was  overwhelming- 
ly approved  by  the  Senate,  94  to  2,  and  very 
similar  legislation  was  reported  as  H.R.  5094 
by  the  House  Banking  Committee.  The  Energy 
and  Commerce  Committee  and  the  Judiciary 
Committee  reported  proposed  amendments  to 
H.R.  5094.  Yet,  despite  the  significant  agree- 
ment between  the  Senate  bill  and  the  House 
Banking  Committee  bill  on  the  regulatory 
structure  and  new  authority  for  bank  holding 
companies,  this  badly  needed  legislation  has 
not  been,  and  will  not  be,  enacted  this  year. 

I  strongly  support  the  commitment  made  by 
our  committee's  chairman  in  an  October  14 
letter  to  Federal  Reserve  Chairman  Alan 
Greenspan,  to  move  Glass-Steagall  reform 
legislation  through  the  Congress  beginning  on 
tt)e  first  day  of  the  101st  Congress  and  look 
fonward  to  working  with  him  to  achieve  this 
goal.  As  ttie  chairman  has  indicated,  there  is  a 
strong  consensus  among  members  of  tl>e 
Bankif>g  Committee  that  reform  of  financial  in- 
stitutkins  regulation  should  be  accomplished 
legislatively.  At  the  same  time,  speaking  for 
myself  and  many  other  meml)ers  of  the  Bank- 
ing Committee,  in  view  of  the  difficulty  Con- 
gress has  experienced  in  updating  our  bank- 
ing regulatory  structure,  while  legislation  is 
pending  before  the  Congress,  the  Federal  Re- 
serve Board  and  other  regulators  are  obligat- 
ed to  apply  existing  law  conscientiously  when 
acting  on  applk^tions  of  financial  institutions 
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to  engage  in  different  or  new  activities.  Fur- 
ther, the  significant  agreement  between  ttie 
bills  approved  by  the  House  Banking  Commit- 
tee and  the  full  Senate  clearly  indicates  very 
specifkally  the  main  lines  of  reform  legislatkm 
likely  to  be  enacted  by  Congress.  Both  bills 
recognize  that  the  regulatory  framework  for  fi- 
nancial institutions  is  inadequate  for  Vne  reali- 
ties of  today's  marketplace  and  must  be 
adapted  to  provkle  consumers  convenient 
access  to  a  complete  array  of  financial  serv- 
ices and  to  ensure  the  competitiveness  of 
America's  financial  institutions.  Decisions  t)y 
Federal  regulators  applying  existing  law  con- 
sistent with  the  policy  reflected  in  these  bills  is 
unlikely  to  create  significant  inconsistencies 
with  any  reform  legislatk>n  that  Congress 
enacts  early  in  the  101st  Congress— as  Chair- 
man St  Germain  has  coaectly  indicated  our 
committee  will  strive  to  accomplish. 


2148— UMATILLA  BASIN 
PROJECT  ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  title 
II  of  S.  2148  auttiorizes  the  constructk>n  of  the 
Umatilla  Basin  project,  OR.  This  title  is  an 
amended  version  of  S.  1613,  which  passed 
the  Senate  last  month. 

This  project  will  help  resolve  an  intensifying 
conflict  over  water  nee0s  in  the  Umatilla 
Basin.  At  issue  are  adequate  water  supplies 
for  irrigation  and  for  anadromous  fisheries. 

The  purpose  of  this  project  is  to  improve 
streamflow  and  fish  passage  conditions  in  the 
Umatilla  River  to  help  restore  salmon  and 
steelhead  runs  while  continuing  to  meet  irriga- 
tion water  supply  commitments.  The  project 
does  not  address  other  water  issues  in  the 
basin.  For  example,  the  project  will  not  abro- 
gate or  limit  the  reserved  water  or  fishing 
rights  of  the  Confederated  Tribes  of  the  Uma- 
tilla Indian  Reservation. 

The  key  feature  of  the  project  is  a  water  ex- 
change with  the  Columbia  River  on  the  north 
boundary  of  the  Umatilla  Basin.  Irrigators 
would  forgo  some  Umatilla  water  diversions 
and  have  that  water  replaced  from  the  Colum- 
bia River.  The  exchange  would  improve  Uma- 
tilla River  flows  during  periods  critk^l  to  fish. 
To  accomplish  the  exchange,  a  pumping  conv 
plex  to  deliver  Columt>ia  River  water  to  the 
Umatilla  Basin  would  tie  constructed.  Other, 
smaller  pumping  and  water  distribution  and 
control  facilities  would  also  t>e  required. 

The  estimated  cost  of  the  project  is  $46  mil- 
lion. Under  the  terms  of  S.  1613  as  passed  by 
the  Senate  on  September  8,  1988,  all  project 
costs  would  t>e  nonreimtMjrsable.  Title  II  of  S. 
2148  has  been  substantially  modified  to  re- 
flect a  more  balanced  approach  to  sharing  the 
costs  of  this  project  with  project  beneficiaries. 

The  Committee  on  Interior  and  Insular  Af- 
fairs did  not  have  an  opportunity  to  consider 
title  II  of  S.  2148  as  a  separate  bill.  According- 
ly, there  Is  no  House  report  on  the  legislation 
and  the  project.  In  order  to  correct  this  defi- 
ciency, I  am  providing  this  section-by-section 
explanation  of  title  II  of  S.  2148. 
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Section  ZOl.—Thls  title  may  be  cited  as 
the  "Umatma  Basin  Project  Act". 

Section  202.— This  section  authorizes  the 
Secretary  of  the  Interior  to  construct,  oper- 
ate, and  maintain  the  Umatilla  Basin 
project,  Oregon.  The  purposes  of  the 
project  are  to  mitigate  losses  to  anadromous 
fishery  resources  and  continue  water  service 
to  the  Hermiston,  West  Extension.  West- 
land,  and  Stanfield  Irrigation  Districts.  This 
section  also  describes  the  principal  compo- 
nents of  the  project. 

The  acquisition  of  lands  and  water  rights, 
and  the  implementation  of  water  conserva- 
tion measures  are  included  In  the  listing  of 
principal  works  of  the  Umatilla  Basin 
project.  It  Is  Intended  that  these  activities 
be  an  integral  part  of  the  project. 

The  Secretary  should  promptly  establish 
a  continuing  process  to  identify,  evaluate, 
and  Implement  cost-effective  water  conser- 
vation measures  and  water  rights  transfers 
which  could  supplement  or  substitute  for 
other  elements  of  the  project.  The  econo- 
mies and  opportunities  for  these  predomi- 
nantly non-structural  measures  are  most 
likely  to  be  realized  if  they  sure  sought  out  in 
the  early  stages  of  the  project. 

Section  203.— This  section  provides  that 
project  facilities  shall  be  integrated  and  co- 
ordinated into  existing  features  of  the  Uma- 
tilla Project,  in  accordance  with  Federal  rec- 
lamation laws  and  State  water  rights.  This 
section  also  requires  the  Secretary  to  secure 
appropriate  permits  before  constructing  the 
project,  and  provides  for  the  execution  of 
agreements  with  State  and  local  authorities, 
and  the  Confederated  Tribes  of  the  Uma- 
tilla Indian  Reservation,  for  the  monitoring 
and  operation  of  the  project  to  ensure  that 
the  authorized  purposes  are  met. 

Section  2<W.— This  section  provides  that 
power  to  operate  the  project  shall  be  provid- 
ed by  the  Bonneville  Power  Administration, 
consistent  with  provisions  of  the  Columbia 
River  Basin  Pish  and  Wildlife  Program.  The 
cost  of  power  shall  be  credited  to  fishery 
restoration  goals  of  the  Columbia  River 
Basin  Pish  and  Wildlife  Program. 

Section  205.— This  section  states  that  non- 
Federal  interests  shall  be  responsible  for 
the  cost  of  operating  and  maintaining  the 
project,  except  for  power  costs  described  in 
Section  204.  and  those  costs  associated  with 
mitigating  losses  to  anadromous  fisheries  re- 
sources. It  is  expected  that  the  Secretary 
will  enter  into  agreements  with  the  non- 
Federal  Interests  to  ensure  the  payment  of 
these  costs. 

Section  206.— This  section  authorizes,  as 
an  Interim  measure,  the  appropriation  of 
funds,  through  the  end  of  fiscal  year  1998. 
to  operate  existing  project  facilities  to  pro- 
vide flow  augmentation  in  the  Umatilla 
River  for  anadromous  fish.  The  intent  of 
this  section  is  to  provide  the  Secretary  with 
authority  to  continue  the  use  of  existing  ir- 
rigation pumps  to  provide  limited  flow  en- 
hancement for  fisheries  purposes  until  the 
project  is  operational. 

The  House  insisted  on  the  1998  'sunset' 
provision  for  the  authority  contained  in  this 
section.  Our  concern  was  that  the  Bureau  of 
Reclamation  would  use  an  "open  ended"  au- 
thorization as  a  means  of  forcing  the  tax- 
payers to  pay  for  costs  which  legitimately 
should  be  carried  by  the  irrigation  districts. 

It  is  our  Intent  that  the  authority  provid- 
ed in  this  section  be  very  narrowly  inter- 
preted. As  a  interim  measure,  the  Secretary 
is  authorized  to  pay  operation  and  mainte- 
nance costs  of  existing  facilities  if  they  are 
used  for  providing  flow  augmentation  of 
anadromous  fish.  This  authority  should  not 
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be  used  as  a  means  of  transferring  the  O&M 
costs  of  the  irrigation  districts  to  the  Feder- 
al taxpayer. 

Section  207.— This  section  states  that  the 
project  shall  be  considered  part  of  a  compre- 
hensive program  to  restore  the  Umatilla 
River  basin  anadromous  fishery  resource, 
and  sets  forth  requirements  for  consolidat- 
ing cost  sharing  with  other  regional  fisher- 
ies and  power  projects  in  the  area.  This  sec- 
tion also  states  that  public  or  private  enti- 
ties may  share  in  the  costs  of.  or  construct 
parts  of  the  project,  and  that  those  contri- 
butions shall  be  credited  to  the  total 
amount  of  any  cost  sharing  required  for  the 
project. 

Section  208.— This  section  provides  that 
project  pumping  capacity  in  excess  of  that 
needed  for  fishery  benefits  may  be  made 
available  for  use  on  presently  irrigated 
lands  eligible  for  service  within  the  irriga- 
tion districts  that  participate  In  the  project. 
The  costs  of  providing  this  service  shall  be 
based  on  the  operation  and  maintenance 
costs  related  to  such  conjunctive  use  and  an 
appropriate  share  of  capital  costs  for  such 
use  as  specified  by  an  agreement  between 
the  Secretary  of  the  Interior  and  the  irriga- 
tion districts. 

This  section  provides  that  the  boundaries 
of  the  irrigation  districts  may  be  modified 
to  include  lands  which  received  irrigation 
water  from  the  districts  prior  to  October  1. 
1988.  However,  such  irrigation  use  shall  be 
considered  as  secondary  to  the  purpose  of 
providing  water  for  fishery  resource  pur- 
poses. 

This  section  also  makes  pumping  power 
available  for  this  secondary  purpose  from 
the  BonnevUle  Power  Administration,  at  a 
rate  based  on  similar  uses  in  the  region.  The 
cost  of  power  for  such  pumping,  and  the 
cost  of  transmitting  pwwer  from  the  Federal 
Columbia  River  Power  Sytem  to  the  project 
pumping  facilities,  shall  t>e  borne  by  irriga- 
tion districts  receiving  the  benefit  of  such 
water. 

It  is  expected  that  the  agreement  referred 
to  in  this  section  will  be  in  the  form  of  a 
contract  between  the  districts  and  the  Sec- 
retary, and  that  the  contract  will  provide 
for  100  percent  repayment  by  local  interests 
of  all  capital  and  operation  and  mainte- 
nance expenses  properly  chargeable  to  irri- 
gation, it  is  also  expected  that  of  the  capital 
costs  assigned  to  irrigation,  the  districts  will 
pay  according  to  ability  to  pay  as  deter- 
mined by  normal  Reclamation  procedures 
and  policy. 

Section  209.— This  section  authorizes  the 
appropriation  of  $1,000,000.  for  the  purpose 
of  acquiring  land,  water  rights,  or  Interests 
therein  for  benefit  of  fishery  resources,  con- 
sistent with  State  law  and  the  purpose  of 
this  title. 

E^lier  versions  of  this  section  authorized 
"such  sums  as  required"  for  this  program.  A 
$1  million  cap  has  now  been  placed  on  the 
program.  By  Imposing  this  cap.  it  was  not 
our  intent  to  diminish  the  importance  of 
this  program.  The  program  authorized  by 
this  section  could  provide  a  low-cost  solu- 
tion to  restoring  the  Umatilla  fishery.  We 
expect  the  Bureau  will  give  this  program 
high  priority. 

Section  210.— This  section  authorizes, 
through  the  tenth  fiscal  year  after  which 
construction  funds  are  first  made  available, 
appropriations  of  S42.400.000  for  construc- 
tion of  the  Umatilla  Basin  Project  and  for 
the  study  authorized  by  section  213.  less  any 
amounts  previously  appropriated  for  the 
project.  Unobligated  project  costs  may  be 
indexed  to  adjust  for  inflation. 
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This  section  makes  nonreimbursable  those 
costs  allocated  to  the  mitigation  of  anadro- 
mous fish  species  and  the  study  authorized 
in  section  213.  Appropriations  are  also  au- 
thorized for  the  Federal  share  of  operation 
and  maintenance  of  the  project,  and  pro- 
vides that  related  fish  passage  and  protec- 
tive facilities  constructed  or  to  be  construct- 
ed by  the  Bonneville  Power  Administration 
that  are  features  of  the  Columbia  River 
Fish  and  Wildlife  Program  shall  be  consoli- 
dated into  calculations  of  project  costs  and 
benefits. 

A  principle  purpose  of  this  section  is  to  set 
a  specific  time  limit  on  the  authorization  of 
appropriations  for  the  project.  If  the 
project  has  not  completed  by  the  expiration 
date  described  In  this  section,  further  con- 
sideration by  Congress  of  additional  author- 
ity to  construct  the  project  will  be  required. 
This  will  ensure  continued  Congressional 
oversight  of  the  project. 

Section  211.—This  section  sets  forth  re- 
strictions for  the  protection  of  State  water 
law.  compacts,  water  allocations,  ground 
water  resources,  and  water  rights  of  Indian 
tribes. 

Section  212.— This  section  authorizes  the 
Secretary  to  make  up  to  $2,000,000  available 
to  the  Stanfield  and  to  the  Westland  irriga- 
tion districts  under  the  terms  of  the  Reha- 
bilitation and  Betterment  Act.  These  funds 
would  be  used  for  encouraging  water  conser- 
vation and  making  improvements  to  the  dis- 
tricts' water  supply  systems. 

It  is  noted  that  this  is  an  authorization, 
not  a  requirement.  As  a  supplement  to  or 
substitute  for  these  funds,  the  Secretary 
should  also  consider  using  existing  authori- 
ties to  extend  finaincial  assistance  to  the  dis- 
tricts under  the  terms  of  the  Small  Recla- 
mation Project  Act.  as  amended. 

Section  213.— This  section  directs  the  Sec- 
retary to  perform  a  one-year  study  of  cur- 
rent operations  of  the  existing  Umatilla 
Project  to  identify  possibilities  for  improv- 
ing flows  for  fishery  restoration.  The  Secre- 
tary Is  to  report  the  findings  of  this  study  to 
Congress. 

The  Bureau  of  Reclamation  has  previous- 
ly reported  that  operation  of  the  existing 
project  has  been  the  major  cause  of  stream 
flow  depletions  that  severely  limit  or  pre- 
clude fish  migration,  spawning,  and  rearing. 
The  Secretary  should  operate  the  existing 
Umatilla  Project  to  support  the  fishery  res- 
toration objectives  of  this  title,  to  the  maxi- 
mum extent  consistent  with  existing  con- 
tracts and  statutes.  The  Secretary  should 
further  recommend  changes  in  law  where 
necessary  or  useful  to  further  the  objectives 
of  this  title. 


THE  FUTURE  AND  OUR  ENERGY 
POUCY  IN  THE  UNITED  STATES 


HON.  MICHAEL  A.  ANDREWS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1988 

Mr.  ANDREWS.  Mr.  Speaker,  I  represent 
Houston  where  energy  is  important.  In  fact,  for 
many  years  the  energy  industry  fueled  a 
period  of  expansion  and  prosperity  that  made 
Houston  the  symtx)!  of  growth  for  much  of 
America. 

In  recent  years  the  slump  in  the  energy  in- 
dustry has  hit  cities  around  the  Southwest  like 
Houston    especially    hard.    In    fact,    it    has 
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brought  a  recession  to  the  Southwest  while 
much  of  America  has  enjoyed  a  long  period  of 
economic  growth. 

This  has  been  the  century  of  American 
energy.  Our  abundant  resources  enabled  us  to 
win  wars,  prosper,  and  provide  freedom  of  op- 
portunity for  millions  of  our  people.  In  many 
respects,  the  energy  industry — and  particularly 
the  independent  segment— highlights  what  is 
best  arKJ  most  exciting  In  Vne  American  free- 
dom enterprise  system;  individuals  willing  to 
accept  great  risk  in  return  for  substantial 
reward;  people  wtio  are  willing  to  invest  in  the 
best  research  and  then  commit  resources  to 
bring  oil  and  gas  to  the  market.  (The  energy 
business  is  rx)t  for  the  timid.) 

Some  observers  still  talk  about  free  markets 
in  energy,  but  the  price  of  oil  and  gas  is  deter- 
mined by  OPEC.  Saudi  Arabia  is  driving  down 
the  price  by  increasing  production— flooding 
the  market  One  does  not  rteed  to  be  an 
economist  to  see  what  happens  when  the 
Saudis  force  the  prices  lower.  New  wells  are 
forced  to  shut  in;  new  drilling  halts;  our  reli- 
ance on  imports  increases  dramatically. 

The  statistk:s  are  dramatk:.  Domestic  pro- 
ductkin  is  down  a  million  barrels  a  day;  tens  of 
thousands  of  stripper  wells  have  shut  in;  the 
rig  count  is  mder  a  thousand;  imported  oil  is 
increasing  from  27  to  42  percent,  and  is 
slated  to  go  higher— to  over  50  percent  within 
a  few  years.  Hundreds  of  ttXHJsands  of  jobs 
have  been  lost  in  the  Southwest.  State  reve- 
nues are  down  and  associated  industries  are 
hurtir>g. 

Pan  of  the  problem,  of  course,  is  that  we  do 
not  control  oif  energy  destiny  since  we  do  r>ot 
control  the  price  of  energy.  We  must  do  a 
better  job. 

I  think  America  needs  a  comprehensive  na- 
tional energy  policy,  a  polrcy  that  will  provkie 
incentives  for  domestic  energy  productksn  and 
half  our  dependency  on  risky  imported  energy. 

As  a  member  of  the  Committee  on  Ways 
and  Means,  I  have  been  working  to  provide  in- 
centives—and remove  roadblocks — for  our 
domestic  energy  producers.  Let  me  mentkin 
two  of  the  roadblocks  that  I  have  sought  to 
remove. 

The  most  recent  and  dramatk:  example  was 
the  repeal  of  the  windfall  profits  tax  just  a  few 
months  ago  as  part  of  the  omnibus  trade  bill. 
Believe  me,  ttiat  was  a  long,  tough  fight  to 
remove  the  roadblock  put  up  by  the  windfall 
profits  tax.  Along  with  the  Senate  Rnance 
Committee  and  key  Members  of  the  Congress 
from  ttie  Southwest,  I  worked  to  get  that  mis- 
named, misgukJed  excise  tax  on  domestk;  pro- 
duction off  the  books.  Now,  I  know  that  there 
are  people  who  say  there  is  not  much  immedi- 
ate benefit  from  the  windfall  profits  tax  repeal 
when  the  price  is  low— but  I  also  know  that 
this  industry  has  been  paying  $100  millkxi  a 
year  for  the  administrative  costs  to  comply 
with  the  tax,  even  when  it  is  not  being  collect- 
ed. I  think  that  is  ridiculous  to  ask  an  industry 
ttiat  is  already  hurting  to  fill  out  forms  for  a  tax 
that  creates  no  revenue. 

A  second  roadblock  occurred  in  ttie  1987 
reconciliatk)n  bill.  At  the  urging  of  the  adminis- 
tration, the  bill  changed  the  collection  point  for 
diesel  tax.  This  change  has  caused  severe 
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cash-ftow  problems  for  oil  and  gas  drilling 
contractors,  watenway  operators,  farmers,  and 
ottier  off-liighway  users. 

The  1987  bill  required  these  off-highway 
users  to  pay  the  excise  tax  at  the  time  of  pur- 
chase and  then  file  for  a  refund  from  the  Inter- 
nal Revenue  Sendee.  No  interest  is  pakl  on 
this  loan  to  the  Federal  Government.  At  the 
same  time,  State  and  local  governments,  avia- 
ton  companies,  railroads  and  industrial  users 
are  exempt  from  this  requirement.  This  was 
not  fair.  Many  times  the  tax  will  far  exceed  the 
profit  earned.  For  oil  drillers,  this  tax  could 
cost  each  company  tietween  $100,000  and  $2 
million. 

I  introduced  legislation  along  writh  my  col- 
leagues, Jake  Pickle,  Ron  Chandler  and 
Brian  Donneuv  to  allow  all  off-highway  users 
an  exemption  from  this  requirement.  This  bill 
received  bipartisan  support  and  was  adopted 
by  the  Ways  and  Means  Committee  as  part  of 
the  technnal  corrections  package. 

Additionally,  deductions  for  offshore  meal 
expenses  and  the  extension  of  the  noncon- 
ventk>nal  fuels  credit  await  action  by  the 
House-Senate  conference  memt)ers. 

Let  me  now  address  the  future.  We  lack  a 
natk>nal  strategy— one  that  we  must  develop  if 
we  are  to  compete  in  the  next  decade.  There 
are  three  points  that  should  be  included  in  our 
national  strategy:  First,  i  believe  the  time  has 
come  for  an  oil  import  fee.  The  oil  import  fee 
legislation  that  I  introduced  is  identical  to  Sen- 
ator Bentsen's  bill.  Both  will  impose  a  vari- 
able fee  on  imported  oil  and  petroleum  prod- 
ucts—with no  exceptkins.  There  has  tieen 
little  stability  to  oil  prices  since  1985.  A  vari- 
db\e  import  fee  will  offer  a  floor  price  for  oil. 
Both  bills  will  tax  the  difference  tietween  the 
present  price  of  oil  and  $24  per  barrel.  In  the 
case  of  imported  refined  products  and  petrole- 
um feedstocks,  an  additional  $2.50  differential 
will  be  imposed  to  make  up  for  the  environ- 
mental costs  domestic  refiners  must  pay.  All 
revenues  gained  from  the  fee  will  be  used  to 
reduce  the  Federal  budget  defrcit. 

A  variable  import  fee  of  this  nature  was  re- 
cently estimated  by  industry  experts  to  double 
the  active  drilling  rig  count  in  6  months  and 
immediately  begin  arresting  the  decline  in  U.S. 
oil  production.  These  results  would  be  of  enor- 
mous t}er>efit  to  both  oil  producers  and  oil 
consumers. 

Second,  we  need  legislatk>n  that  gives  a  tax 
credit  for  exploratory  drilling  and  a  moratorium 
on  income  for  new  field  production,  marginal 
and  "stripper"  wells.  The  Energy  Productkjn 
Incentive  Act.  H.R.  5522.  will  accomplish 
these  goals.  The  bill  will  remove  percentage 
depletkjn  and  intangible  drilling  costs  as  pref- 
erence items  for  alternative  minimum  tax  pur- 
poses. The  bill  also  includes  a  key  incentive 
for  independent  producers:  repeal  of  the 
"transfer  rule"  that  prevents  independents 
from  taking  advantage  of  the  depletion  allow- 
ance. We  must  use  tax  incentives  to  find  more 
natural  resources— they  will  make  a  differ- 
ence. 

Last  I  t>elieve  that  tax  incentives  offer  a 
proper  vehrcle  for  the  third  aspect  of  my 
energy  polk:y — let's  make  natural  gas  our  Na- 
tion's primary  source.  Our  oil  resources  are 
limited,  and  coal  and  nuclear  energy  present 
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environmental  problems  that  we  may  not  be 
able  to  mitigate. 

But  natural  gas  is  effk:ient  arnJ  environmen- 
tally attractive.  Use  of  domestk:  natural  gas 
has  no  negative  effect  on  the  Natk>n's  trade 
balance,  and  supplies  are  plentiful.  According 
to  the  Department  of  Energy,  the  United 
States  has  a  natural  gas  resource  base  in  the 
lower  48  States  adequate  for  more  than  60 
years  at  present  rate  of  use. 

Natural  gas  should  be  used  in  the  commer- 
cial, industrial,  and  transportatkjn  sectors.  This 
is  a  weapon  against  oil  imports  which  shouW 
be  used.  If  we  were  to  convert  one-half  of  our 
16  milton  fleet  vehicles  to  operate  on  com- 
pressed natural  gas,  we  could  reduce  oil  im- 
ports by  500,000  barrels  a  day  and  increase 
annual  domestic  gas  consumptkan  by  1  trillton 
cubic  feet. 

To  promote  the  use  of  natural  gas  in  ttie 
transportation  sector,  I  have  introduced  the 
"Alternative  Fuels  Incentive  Act"  which  will 
create  tax  incentives  for  the  use  of  altemative 
fuels  such  as  compressed  natural  gas.  These 
incentives  converge  with  the  emerging  natk)n- 
al  consensus  that  we  need  to  increase  the 
use  of  altemative  fuel  vehk:les.  especially  in 
urban  areas  where  air  pollutk>n  threatens  the 
quality  of  life.  The  problems  of  the  green- 
house effect  are  ones  ttiat  we  cannot  ignore. 
In  Houston,  as  in  many  other  major  cities 
across  the  Nation,  there  is  an  ozone  problem, 
and  50  to  55  percent  of  this  pollutk>n  comes 
from  automobile  exhaust  The  conversk>n  of 
transportation  fleets  to  altemative  fuels  must 
proceed  delit>erately.  Initially,  private  and 
public  owners  of  fleets  of  vehk:les  could  elect 
to  convert  their  vehicles  to  altemative  fuel 
use;  tax  incentives  would  make  that  optk>n 
easier  for  such  fleet  owners.  Second,  vehrcle 
manufacturers  woukj  retrofit  vehicles  at  the 
factory,  thus  creating  a  market  for  new  vehi- 
cles converted  to  altemative  fuel  technology. 
The  final  stage  would  see  the  creatk)n  of 
dedicated  altemative  fuel  assembly  lines. 

In  summary,  I  have  introduced  this  legisla- 
tion as  a  starting  point  The  debate  regarding 
our  national  energy  policy  should  be  expand- 
ed into  the  arena  of  tax  incentives  for  alterna- 
tive fuel  use  and  to  further  contritxite  to  the 
debate  over  tax  incentives  for  energy  explora- 
tion and  devek)pment.  This  legislatk>n  shouU 
be  used  as  a  point  of  departure  to  craft  a 
comprehensive  and  progressive  energy  polk:y 
that  will  address  ttie  crucial  concerns  of 
energy  security,  the  environment,  and  eco- 
nomic growth  and  prosperity. 

We  are  at  a  critical  juncture  in  the  devek)p- 
ment  of  a  sound  and  statile  energy  polk:y. 
After  much  neglect,  inconsistency,  and  lack  of 
direction,  this  Nation  must  unite  in  promoting 
an  aggressive  and  innovative  program  that  will 
ensure  a  safe  and  secure  future  for  our  chil- 
dren and  grandchildren.  It  is  truly  a  questk>n 
of  sunnval.  This  is  a  national  problem  and  not 
one  just  for  ttie  oil  patch.  Decisions  that  we 
make  in  the  next  Congress  will  affect  our  Na- 
tion's energy  future  for  decades  to  come.  I 
look  forward  to  that  debate. 
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TED  RUNNER  STADIUM 
DEDICATION 


HON.  JERRY  LEWIS 

or  cALiroiunA 

nf  THI  HOUSE  or  REPRXSSNTATIVES 

Wednesday,  October  19.  1988 

Mr.  LEWIS  of  CaMomia.  Mr.  Speaker.  I  am 
honored  to  stand  before  yoo  today  to  recog- 
nize the  truly  remarkable  accomplishments 
and  contributkxis  of  Mr.  Ted  Runner,  who  has 
recentiy  retired  after  35  years  of  dedication  to 
the  University  of  Redlands  and  its  athlebc  cir- 
cuit As  a  result  of  Ted's  commitment  to 
scholarship  and  athletics,  the  University  of 
Redlands  is  salubng  him  appropriately  on  Oc- 
tober 22,  by  officially  dedcating  their  magnifi- 
cent new  stadium  in  his  name,  the  "Ted 
Runner  Stadium." 

Ted's  relatkjnship  with  tfie  University  of 
Redlarxte  began  while  he  was  student  there. 
but  his  history  with  the  university  really  fkxjr- 
ished  when  he  became  head  track  coach  in 
1953.  His  success  as  a  leading  sportsman 
later  brought  him  several  other  positions.  In 
1959,  Ted  was  appointed  head  football  coach 
for  the  university,  but  It  seemed  that  track  and 
football  weren't  the  only  sports  Ted  had  the 
knack  lor  as  in  1960  he  took  the  golf  team  to 
the  Southern  California  Intercollegiate  Athletic 
Conference  [SCIAC]  championships  in  1960, 
1983,  arxl  1988.  His  involvement  with  univer- 
isty  athletics  did  not  however,  restrict  him  to 
the  playing  fiekl.  His  experience  expanded 
into  the  administration  buikjing.  Mr.  Runner 
was  dean  of  the  schools  of  education  and 
physical  educatx>n.  His  leadership  guidance, 
auid  inspiration  greatly  ttenefited  ttie  growth  of 
ttie  athletic  facilities  and  programs  at  the  Uni- 
versity of  Redlands. 

Altfwugh  Ted  truly  'became  of  age"  as  an 
athlete  while  he  finished  his  education  at  the 
University  of  Redlands.  his  invofvement  in  ath- 
letics t>egan  while  he  was  student  at  Chaffey 
High  School  where  he  was  a  top  rmle  runner. 
He  later  atterxled  Chaffey  Junior  College 
wfwre  he  was  a  2-year  decathton  winner  as 
well  as  an  outstanding  hurdler  arxj  relay 
runner.  It  was  tf^ere  ttiat  Ted  earned  his  first 
collegiate  letter  In  foott)all.  He  later  earned  a 
secorxl  letter  at  the  University  of  LaVerne. 
This  early  athletic  success  paved  the  way  for 
him  to  greater  achievements  at  the  University 
of  Redlands.  While  completing  his  bactwky  of 
arts  degree,  he  was  the  NatkKial  Small  Col- 
lege total  offense  leader,  a  member  of  the 
"Little  All-Amencan'  secofxJ  team,  of  the 
Pineapple  Bowl  team,  and  the  championship 
team  at  the  Southern  California  Intercollegiate 
AthletK  ConferefKe. 

Mr.  Runner's  harxls-on  partk:ipatK>n  dkj  not 
go  without  reward.  He  v*as  the  first  recipent  of 
the  Mary  Proctor  Award  in  1969:  a  recipent  of 
the  Distinguished  Service  Award  and  was 
elected  to  the  Intercollegiate  Athletk:  Hall  of 
Fame  as  both  athlete  and  coach.  From  1960 
to  1973,  Ted's  involvement  with  the  Natiorwl 
Association  of  Intercollegiate  Athletics  was  ex- 
teruive.  He  was  the  area  I  track  and  Fieki  rep- 
resentative, track  and  field  chairman,  district 
III  Coach  of  tt>e  Year,  elected  to  executive 
comnvnitee,  irvjucted  into  the  Hall  of  Fame  as 
track  coach  and  was  president  for  1  year 
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In  conjuTKtion  with  his  work  at  the  Universi- 
ty of  Redlands,  Ted  Runner  belongs  to  a 
number  of  organizations:  namely,  tf>e  South- 
em  California  Intercollegiate  Athletic  Confer- 
erx^e,  the  California  Associatk>n  of  Physk:al 
Educatnn,  Health  and  Recreatk>n,  the  Ameri- 
can Association  of  Health,  Physical  Educatkjn 
and  Recreatk>n,  the  American  Football  Coach- 
es Association,  the  Natk>nal  Track  Coacties 
AssociatK>n,  the  Kiwanis  Club,  Elks  Club,  Sal- 
vation Army  Board  of  RedlarKte,  and  Boys 
Club  Board. 

It  is  easy  to  give  a  detailed  list  of  Ted  Run- 
ner's achievements,  participation  and  awards, 
as  ttiere  is  such  a  broad  source  of  informa- 
tion, but  expressions  of  admiratxm  and  grati- 
tude from  those  who  benefited  from  tt>e  gukj- 
ance  of  Ted  Runner  at  the  University  of  Red- 
lands,  and  on  the  fiekj  of  athletics,  summarize 
best  what  Ted  Runners'  contributkxis  have 
meant  to  tf>em. 

The  standards  or  excellence  and  commit- 
ment that  Ted  Runner  has  set  for  himself 
as  a  person,  and  as  a  professional,  have  pro- 
vided me  with  the  model  that  I.  as  a  teach- 
er, constantly  seek  to  attain.  He  is  a  sensi- 
tive human  t>elng  who  constantly  avails 
himself  to  others  who  are  In  need  of  assist- 
ance. This  with  his  dedication  to  the  univer- 
sity, serves  as  a  constant  reminder  of  values 
that  I  deem  important  to  a  fulfilled  life.  In 
short,  he  is  a  class  human  t)eing  and  every- 
one who  has  been  in  contact  with  him  is 
tietter  off  for  their  association  with  him. 

Mr.  Runner  is  known  and  respected 
throughout  the  United  States  by  his  peers. 
His  work  with  the  Bulldog  Bench  has  in- 
volved many  alumni  with  the  university 
that  might  otherwise  not  have  l)een 
reached.  His  leadership  has  helped  to  make 
the  university  highly  respected  In  the  realm 
of  athletics.  Because  of  his  genuine  Interest 
in  people,  and  his  perspective  for  a'.hletlcs 
as  an  adjunct  to  the  total  curriculum.  I.  for 
one.  am  proud  to  recommend  the  university 
to  prospective  students/athletes. 

It  IS  evident  that  Ted  Runner  possesses  an 
ifKredible  amount  of  strength.  endurarKe,  arxJ 
integrity.  Yet,  I  think  It  is  important  to  recog- 
nize that  no  matter  how  much  strength  one 
has,  tf>ey  canriot  succeed  solely  on  their  own 
merits.  The  support  of  Ted  Runner's  family, 
his  late  wife.  Ernestirw.  his  son  Tim,  his 
daughter  Mahlyn  and  their  families,  supported 
their  father  at  every  turn,  and  the  result  Is 
what  I'm  here  payir)g  tritxjte  to  today.  Ted 
Runner  Is  an  exceptional  example  to  us  all, 
and  It  IS  with  great  respect  ttiat  I  honor  him 
today. 


THE  CRASH  OP  1987 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr  PORTER.  Mr.  Speaker.  1  year  ago 
today  our  country  was  faced  with  horrifying 
memones  of  1 929.  The  508-point  meltdown  In 
the  Dow  caused  investors  to  wring  their  hands 
and  demand  that  Cor>gress  take  actk}n  and 
save  the  market.  The  Brady  Commission,  tfie 
SEC.  the  CFTC.  the  GAO.  the  NYSE,  the 
CME.  and  tfie  President's  Working  Group  con- 
ducted studies  and  Issued  comprefiensive  re- 
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ports  to  further  our  knowledge  of  market  eco- 
nomics. 

On  July  7,  1988,  the  New  York  Stock  Ex- 
change and  the  Cfw:ago  Mercantile  Exchange 
agreed  upon  a  series  of  trading  delays  that 
woukj  begin  whenever  tfie  Dow  Jones  indus- 
trial average  falls  250  points  or  more  in  1  day. 
This  agreement,  designed  to  strengthen  and 
better  coordinate  the  Nation's  financial  mar- 
kets through  a  system  of  circuit  breakers  and 
sfKX:k  absort>ers,  represents  a  positive  step 
for  an  industry  tfiat  Is  striving  to  regulate  and 
polk»  itself. 

Now.  1  year  later,  the  real  forces  that 
caused  the  crash  are  still  being  debated.  Be- 
cause of  this  degree  of  uncertainty,  I  feel  we 
were  wise  in  alk>wing  the  New  York  Stock  Ex- 
change and  the  Cfvcago  Mercantile  Excfiange 
more  time  to  test  tfieir  circuit  breaker  plan 
t>efore  conskiering  legislation  that  could  possi- 
bly limit  our  Nation's  competitiveness  as  well 
as  lead  to  further  market  instat>ility.  . 
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HON.  GUS  YATRON 

or  rarifSYLVANiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1988 

Mr.  YATRON.  Mr.  Speaker,  it  is  with  a  great 
deal  of  satisfactHsn  to  note  that  legislative 
actk)n  on  tfie  Genocide  Convention  was 
nearly  completed  last  Friday,  when  the  Senate 
passed  implementing  legislation  on  tfie  treaty. 
The  House  had  passed  Implementing  legisla- 
tion on  April  25  of  this  year. 

The  bill  will  be  sent  to  the  PreskJent,  and  I 
urge  him  to  sign  it  as  soon  as  possible.  When 
he  does,  the  United  States  will  join  nearly  100 
otfier  natkins  that  fiave  already  ratified  the 
treaty.  Hopefully,  otfier  Important  human  rights 
instruments  such  as  the  U.N.  Convention 
Against  Torture,  will  also  be  ratified  by  tfie 
United  States  in  tfie  near  future. 

Tfie  House  Foreign  Affairs  Subcommittee 
on  Human  Rights  and  lnternatk>nal  Organiza- 
tkjns,  whk:h  I  chair,  marked  up  a  resolutk>n  re- 
garding the  adoptkxi  of  the  treaty,  which  was 
passed  by  tfie  House  of  Representatives 
during  the  99th  Congress. 

It  has  been  40  long  years  since  President 
Harry  S.  Truman  signed  the  'Conventkjn  on 
tfie  Preventkjn  and  Punishment  of  tfie  Crime 
of  Genockie"  which  was  sent  to  the  Senate 
for  Its  advise  and  consent. 

On  too  many  occasions  the  world  has  wit- 
nessed genocide,  tfie  greatest  example  of 
man's  inhumanity  to  man.  Let  us  fiope  that  by 
ratifying  this  conventk>n,  we  can  draw  atten- 
tion to  past  examples  of  this  fieinous  crime 
and  never  allow  It  to  happen  again. 

The  Genocide  Convention,  which  U.S.  rep- 
resentatives to  the  United  Natk>ns  had  a  sig- 
nificant role  in  drafting,  establishes  a  proce- 
dure to  try  any  person(s)  charged  with  com- 
mitting such  an  act. 

I  would  like  to  praise  our  colleague  In  the 
other  body.  Senator  Proxmire,  for  his  tireless 
efforts  during  the  last  19  years  to  get  the 
Genocide  Convention  ratified.  In  tfie  minds  of 
many,  his  name  is  synonymous  with  endeav- 
ors to  ratify  the  conventkjn. 


October  19,  1988 

Mr.  Speaker,  in  yesterday's  New  York 
Times  A.M.  Rosenthal  has  an  excellent 
column  about  Raphael  Lemkin,  the  man  who 
coined  ttie  word  "genockte."  U.S.  ratifk»tk}n 
of  thistoeaty  would  be  a  belated  tribute  to  this 
dedkj^ied  indivklual  wfio  tost  49  members  of 
his  family  during  the  Nazi  Holocaust.  arxJ  tfien 
found  refuge  in  the  United  States.  Mr.  Lemkin 
passed  away  in  1959,  but  before  he  dkJ,  he 
worked  to  establish  a  conventton  against 
genocide,  and  made  Its  adoptton  his  crusade. 
I  commend  the  column  to  tfie  attention  of  my 
colleagues. 
The  column  follows: 

tFYom  the  New  York  Times.  Oct.  18.  1988] 

A^^AN  Called  Lemkin 

(By  A.M.  Rosenthal) 

The  story  In  the  paper  reported  that  after 
40  years  of  consideration  the  United  States 
Senate  had  voted  to  make  it  a  Federal  of- 
fense to  commit  genocide.  That  is  the  crime 
of  acting  with  intent  to  destroy  a  national 
ethnic,  racial  or  religious  group. 

The  story  did  not  mention  a  man  called 
Lemkin. 

Raphael  Lemkin  pokes  his  head  into  a 
newspaper  office  in  the  headquarters  of  the 
United  Nations  in  the  village  of  Lake  Suc- 
cess on  Long  Island. 

"Here  is  that  pest,  that  Lemkin,"  he  says, 
"I  have  a  genocide  story  for  you." 

Everyl>ody  groans:  Oh,  Lemkin  again?  He 
makes  a  funny  face,  folds  his  hands  in  beg- 
ging gestures.  The  reporters  gather  around 
for  a  few  minutes.  He  gets  his  little  story 
about  the  genocide  convention,  usually 
tucked  away  in  the  paper  on  a  Sunday. 

Raphael  Lemkin  was  a  Polish  professor  of 
law.  a  distinguished  academician  who  spoke 
nine  languages.  He  was  a  Jew.  During  the 
Holocaust  the  Germans  murdered  49  mem- 
l>ers  of  his  family:  see  how  few  words  it 
takes  to  tell  the  whole  story. 

He  escaped  to  Sweden,  reached  the  United 
States,  found  good  positions  at  Duke  and 
Yale.  He  left  them  and  gave  himself  over  to 
his  life's  work. 

His  work  was  to  convince  the  nations  of 
the  world  that  they  must  make  It  a  crime  to 
plan  or  carry  out  another  Holocaust  of  any 
people.  He  coined  "genocide"  from  the 
Greek  word  for  race  and  the  Latin  for  kill- 
ing. He  wrote  B  convention,  a  treaty  for  the 
nations  to  sign. 

Then  he  walked  the  corridors  of  the  U.N. 
He  stopped  journalists,  took  Junior  dele- 
gates by  the  arm  and  hung  on  until  they  lis- 
tened, at  least  a  moment.  To  see  an  ambas- 
sador, he  would  plan  and  plot  for  weeks  and 
sit  for  days  in  reception  rooms. 

He  had  no  money,  no  office,  no  assistants. 
He  had  no  VH.  status  or  papers,  but  the 
guards  always  let  him  pass.  He  carried  a 
black  briefcase  stuffed  with  documents  and 
his  daily  sandwich. 

He  knew  that  when  he  opened  the  door 
people  would  say:  What,  Lemkin,  you  here 
again?  Sometimes  it  was  said  affectionately, 
sometimes  with  distaste.  Then  he  would 
pretend  he  did  not  care.  But  there  were 
many  days  when  he  sat  slumped  in  the  cafe- 
teria over  a  cup  of  coffee,  barely  able  to  lift 
it  for  the  weariness  in  him  and  the  rebuff. 

But  if  he  had  to  wheedle  and  plead  he  did 
if  he  met  an  arrogant  delegate  who  had  in- 
fluence, he  made  himself  small  and  fawned. 
Then  he  would  turn  away  and  make  the 
small  smacking  noises  of  a  man  trying  to  get 
a  bad  taste  out  of  his  mouth. 

He  would  bluff  a  little  sometimes  about 
pulling  political  levers,  but  be  had  none.  All 
he  had  was  himself,  his  briefcase  and  the 
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conviction  burning  in  him.  We  would  say  to 
him:  Lemkin,  what  good  will  it  do  to  write 
mass  murder  down  as  a  crime;  will  a  piece  of 
paper  stop  a  new  Hitler  or  Stalin? 

"Then  he  put  aside  cajolery  and  his  face 
stiffened. 

"Only  man  has  law.  Law  must  l>e  built,  do 
you  understand  me?  You  must  build  the 
law!" 

He  walked  the  halls  every  day  from  the 
spring  of  1946  until  Dec.  8.  1948.  when  the 
General  Assembly,  in  Paris,  adopted  a  reso- 
lution approving  his  convention.  That  day 
reporters  went  looking  for  him  to  rejoice  in 
his  triumph.  But  we  could  not  find  him 
until,  hours  later,  we  thought  to  look  into 
the  darkened  Assembly  hall.  He  sat  there 
weeping  as  if  his  heart  would  break.  He 
asked  please  to  l>e  left  in  solitude. 

Then  this  Lemkin  came  back  to  the  corri- 
dors for  years,  pleading  with  delegation 
after  delegation  to  follow  through  on  the 
U.N.  resolution  by  getting  their  countries  to 
sign  the  treaty.  There  was  a  time  when  he 
was  considered  for  the  Nol>el  Peace  Prize; 
Winston  Churchill  t>acked  him. 

But  he  died  alone  on  Aug.  28,  1959,  with- 
out medals  or  prizes,  in  a  hotel  in  New  York. 
There  were  seven  people  at  the  graveside 
when  Raphael  Lemkin  was  buried. 

In  his  lifetime,  and  for  long  after,  the 
country  that  gave  him  succor  never  signed 
the  treaty,  although  almost  100  others  did. 
For  almost  40  years  lawyers  fought  it  on 
technical  grounds.  Senate  racists  fought  it 
out  of  fear  that  blacks  might  use  it.  Some 
senators  worried  that  making  mass  murder 
a  Federal  crime  would  diminish  state  rights. 

The  Senate  gave  its  consent  to  the  treaty 
in  1986.  But  it  took  two  more  years  to  push 
through  the  legislation  needed  to  make 
genocide  a  crime  in  the  Federal  code. 

Jacob  Javits  fought  for  it  all  his  senatorial 
years.  And  at  every  Senate  session  for  19 
years.  Senator  William  Proxmire  rose  in 
outrage  to  plead  for  the  convention— 3.000 
speeches,  each  different.  Raphael  Lemkin 
and  the  Senator  from  Wisconsin  never  met. 
But  they  would  have  understood  each  other 
at  once. 


A  SALUTE  TO  THE  FLAG  AND 
UNCLE  SAM 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  during  the 
heat  of  our  cun'ent  Presidential  campaign, 
many  Americans  have  focused  their  attention 
on  patriotism  and  the  flag.  Dan  Koze,  a  writer 
whose  "Personal  Peeks"  column  Is  enjoyed 
regulariy  by  readers  of  the  Wilkes-Barre  Times 
Leader,  fias  written  a  column  commemorating 
Old  Glory  that  I  think  will  be  of  interest  to  all 
my  colleagues.  Dan's  open  letter  to  young 
Jennifer  Sabatura  of  Shavertown,  PA,  cap- 
tures tfie  meaning  of  our  flag  beautifully.  I  rec- 
ommend that  all  of  the  Members  of  the  House 
take  a  few  moments  to  read  it 

The  article  follows: 

[From  the  Times  Leader  (Wilkes-Barre). 

Sept.  14.  1988] 

A  Salute  to  the  Flag  and  Uncle  Sam 

(By  Dan  Koze) 

Yes.  Jennifer,  there  is  an  Uncle  Sam. 
Although  you,  Jennifer  Sabatura  of  Sha- 
vertown, never  asked,  I  want  to  say  that  you 
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perhaps  witnessed  Uncle  Sam  in  his  finest 
hour  when  you  attended  the  rededication  of 
the  war  memorial  at  the  Wilkes-Barre 
Township  American  Legion  Post  518  recent- 
ly. 

I  understand  that  Congressman  Paul  Kan- 
jorski,  our  Representative  in  Washington. 
D.C.,  commended  you  for  being  the  only 
youth  at  these  special  ceremonies. 

As  an  11-year-old,  and  a  Junior  meml)er  of 
the  American  Legion  Auxiliary,  you  got 
vivid  accounts  alx>ut  those  who  gave  the  su- 
preme sacrifice— their  lives— and  from  those 
who  have  served,  and  continue  to  do  so.  In 
various  capacities  throughout  the  conununi- 
ty  as  veterans  of  these  wars. 

The  dedication,  or  rededication,  of  a  war 
memorial  for  those  who  served  and  died  in 
World  War  I,  II,  the  Korean  conflict,  and 
the  Vietnam  War  is  indeed  Uncle  Sam  in 
action.  In  fact,  we  should  go  l)ack  to  all  the 
wars  since  the  E>eclaration  of  Independence 
was  signed. 

Yes,  Jermifer.  there  sure  as  heck  is  an 
Uncle  Sam. 

I  see  him  each  day  I  see  our  flag  flying, 
and  I  for  one  thank  God  that  my  flag  is  like 
an  umbrella  of  FREEDOM  over  my  head 
and  that  of  my  family  and  millions  of 
others. 

Jennifer,  at  this  rededication  ceremony 
I'm  sure  you  saw  the  Stars  and  Stripes  fly 
majestically  and  mayl>e,  like  others,  got 
goose  bumps.  It  is  a  wonderful  feeling  to 
know  that  we  can  uphold  the  high  princi- 
ples of  freedom  it  represents. 

Therefore,  you  and  I  must  never  apologize 
for  our  remarks  when  we  see  the  American 
flag  t>eing  treated  in  a  disrespectful  manner 
by  anyone— regardless  of  their  status,  past, 
present  or  future. 

Uncle  Sam  would  not  apologize,  because  if 
he  were  a  living  creature,  he'd  demand  that 
the  smallest  flag  be  given  the  utmost  re- 
spect—24  hours  a  day,  365  days  a  year,  in 
good  and  bad  weather. 

Yes,  Jermifer.  Uncle  Sam  is  in  every  tiber 
that  makes  that  American  flag— whether 
that  flag  is  the  size  of  a  fcratball  field  or  a 
tiny  one  held  by  a  baby  watching  a  parade 
on  the  Fourth  of  July. 

And.  as  Uncle  Sam  places  each  flag  on  the 
graves  of  our  dead  comrades  in  the  thou- 
sands of  cemeteries  throughout  the  world, 
may  it  never  be  degraded,  torn,  or  soiled  by 
the  ignorance  of  mankind. 

Every  star  and  stripe  in  that  American 
flag  is  a  representation  of  the  long,  fruitful 
history  of  our  nation,  whose  sons  and 
daughters  died  amd  fought  for  not  only  our 
freedom  but  that  of  others  throughout  the 
world. 

Congressman  Kanjorski  perhaps  conveyed 
great  words  of  wisdom  to  you  after  the  cere- 
mony that  you  may  or  may  not  rememlier- 
but  you,  I'm  sure,  will  cherish  those  pre- 
cious moments. 

Yes,  Jennifer,  remember  his  words  if  you 
can— remember  our  nation's  history,  cherish 
our  land,  and  never  forget  those  who  died 
for  the  cause  of  freedom  in  all  wars  and  con- 
flicts. 

Yes,  Jennifer,  there  is  an  Uncle  Sam.  Be 
cautious,  however,  of  those  who  use  the 
mask  of  patriotism  in  their  attempt  to  de- 
stroy the  freedoms  given  by  our  forefathers. 

I  never  met  Uncle  Sam  as  you  did;  howev- 
er, I  did  serve  during  three  periods  of  great 
turmoil  which  tested  every  man's  patrio- 
tism. 

Yes.  Jermifer  the  TIP  OF  THE  HAT  goes 
to  you  as  a  young  patriot.  You  indeed  wit- 
nessed Uncle  Sam  in  his  finest  hour. 
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God  bleas  Uncle  Sam  mnd  our  repreaenU- 
Uves  in  government  who  perhaps  cui  see 
that  our  Uncle  Sam  is  here  to  stay. 

Thought  of  the  Day—'*  •  *  One  nation 
under  God.  indivisible,  with  liberty  and  jus- 
tice for  aU. " 


THE  PRESIDENT  NEEDS  THE 
LINE-ITEM  VETO 


HON.  ROMANO  L  MAZZOU 

OPKZNTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19.  198S 

Mr.  MAZZOLI.  Mr.  Speaker.  I  do  not  agree 
with  every  single  position  that  the  head  of  our 
DerrMxratic  ticket.  Governor  Dukakis,  has 
taken  on  issues  before  the  Nation.  There  is 
orte,  however,  with  which  I  do  agree  whole- 
heartedly: ttie  President's  need  for  line-item 
veto  authority  to  help  tjalance  the  Nation's 
budget 

Line-item  veto  power  Is  possessed  by  43  of 
tt>e  Nation's  Governors,  most  of  wtiom  are 
Democrats.  It  contiruies  to  perplex  me  tt^at  my 
party  has  a  very  strong  arxJ  almost  antagonis- 
tic stand  agairttt  ttie  use  of  the  lirw-item  veto. 
The  line-Item  veto  Is  a  simple  and  understand- 
able mechanism  that  does  not  either  usurp  or 
blur  tfie  constitutional  powers  of  each  t>rar)Ch 
as  ott>er  t)udget-balanclng  efforts— such  as 
the  origirtal  Gramm-Rudman-Hollings  Act- 
have. 

With  the  line-item  veto  In  place,  each  line— 
or  ltenr>— of  an  appropriations  bill  woukj  reach 
the  President  as  a  separate  bill  to  be  signed 
into  law  cr  vetoed  separately.  Any  Item  vetoed 
woukJ  be  returned  to  Cor>gress  which  coukj 
overide  the  veto  by  a  two-ttiirds  vote  thus 
forcing  the  money  to  be  spent  despite  the 
President's  objections. 

Therefore,  under  the  line-item  veto  the  Con- 
gress woukJ  still  have  the  final  say  on  Federal 
spending. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  article  whk:h  appeared 
on  the  front  page  of  the  October  13  Wasfvng- 
ton  Times  describing  GoverrKX  Dukakis'  sup- 
port for  ttie  line-item  veto. 

I  hope  my  colleagues — as  well  as  the  mem- 
bers of  the  National  Ecorwmic  Commission, 
which  at  this  moment  are  delitierating  their 
report  which  will  be  issued  in  December  rec- 
ommerxling  steps  to  t>e  taken  to  balance  the 
budget — will  give  senous  consideration  to  the 
lir>e-item  veto  proposal. 

I  plan  to  Introduce  legislation  next  Congress 
arxl  erxxxjrage  my  colleagues  to  support  It. 
Dukakis  Sees  LiNE-Imt  Veto  as  a  Tool  por 

PHuifiRO   Depicit— Questions   op   Which 

Prockams  to  Cut.  How  To  Lower  Inter- 
est Rates  Stiu.  Linger 

(By  Frank  J.  Murray) 

Los  Angeles.— Gov.  Michael  Dukakis' 
promise  to  cut  the  federal  budget  deficit  de- 
pends in  large  part  on  lower  interest  rates 
and  enactment  of  a  line-item  veto,  his  chief 
tactician  John  Sasso  said  yesterday. 

"I  am  convinced  that>  as  president.  Duka- 
kis would  forge  a  strategy  with  the  Congress 
to  bring  down  that  debt  consistently  every 
year  that  he  Is  president. "  Mr.  Sasso  told 
The  Washington  Times  in  an  interview. 

"He's  committed  to  that." 

Both  President  Reagan  and  Vice  Presi- 
dent George  Bush,  the  Republican  nominee. 
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have  argued  strongly  for  a  line-item  veto, 
which  would  allow  the  president  to  veto  spe- 
cific items  in  spending  bills. 

Such  a  veto  is  strongly  opposed  in  the 
Congress.  t>ecause  many  senators  and  repre- 
senutives  fear  it  would  dilute  their  ability 
to  put  "pork  tMurel"  projects  in  unrelated 
legislation. 

Asked  how  a  president  proposing  new 
spending  programs  could  reverse  the  trend 
of  growing  deficits  without  raising  federal 
taxes,  he  said: 

'There  are  four  steps:  He  would  make 
tough  choices  on  spending  programs,  collect 
current  revenue  that's  out  there,  some  $100 
billion  or  so  a  year,  increase  economic 
growth,  bring  down  Interest  rates." 

Particularly  in  budgetary  matters,  you've 
got  to  have  an  executive  who  leads."  Mr. 
Sasso  said  without  specifying  where  cuts 
might  l>e  attempted. 

The  federal  deficit  is  estimated  to  t>e 
about  $146  bUlion  for  1989.  The  national 
debt  is  about  $2.5  trillion. 

Mr.  Dukakis,  who  has  t>oasted  that  he  bal- 
anced 10  state  budgets  as  governor  of  Mas- 
sachusetts, is  required  by  state  law  to  do  so. 
Mr.  Dukakis  also  has  the  line-item  veto,  a 
power  denied  the  president. 

Under  federal  law.  the  U.S.  budget  goes  to 
the  president's  desk  as  an  all  or  nothing 
proposition. 

'Maytie  as  president  he  can  get  the  line- 
item  veto."  Mr.  Sasso  said. 

Although  Mr.  Sasso  was  more  specific  yes- 
terday, than  Mr.  Dukakis  has  l>een.  he  left 
several  key  questions  unanswered,  including 
where  the  axe  might  fall  and  how  interest 
rates  might  t>e  cut  and  by  how  much. 

"The  interest  on  the  debt  is  the  size  of  the 
debt  every  year,  just  the  interest."  Mr. 
Sasso  said.  The  federal  government  will 
spend  at>out  $163  billion  on  interest  pay- 
ments to  service  the  national  debt  in  1989. 

In  the  past.  Mr.  Dukakis  said  he  would  cut 
spending  on  the  Strategic  Defense  Initiative 
$1  billion  a  year  from  its  current  $4  billion 
level,  but  he  has  also  said  he  favors  in- 
creases in  conventional  weaports  that  may 
offset  any  savings  from  cuts  in  the  Star 
Wars  initiative. 

Tax  increases  would  be  a  "last  resort"  in  a 
Dukakis  administration,  said  Mr.  Sasso.  who 
focused  on  increased  collection  of  missed 
taxes. 

"This  is  not  from  an  amnesty  on  evaders, 
which  can  be  an  element  but  only  one,  but 
there's  $100  billion  a  year  or  more  out  there 
in  the  'overground  economy'  that's  not  get- 
ting collected,  by  the  Treasury's  own  fig- 
ures," he  said. 

The  only  example  he  cited  was  the  prac- 
tice of  taking  business  deductions  on  such 
luxury  items  as  yachts. 

Mr.  Dukakis  has  indicated  that  $100  bil- 
lion in  taxes  could  not  be  collected  immedi- 
ately and  perhaps  never.  The  highest  figure 
he  has  used  is  $30  billion  after  a  couple  of 
years. 

"It's  not  fair  to  the  average  working 
person  who  pays  the  taxes  to  have  wealthy 
folks  not  paying.  t>ecause  they  don't  have 
any  choice."  Mr.  Sasso  said. 

Asked  about  Mr.  Bush's  suggestion  that 
IRS  agents  would  be  intruding  into  major 
aspects  of  private  life.  Mr.  Sasso  responded. 
"What  is  he  saying?  You  shouldn't  ol)ey  the 
law?  What's  he  saying?  People  shouldn't 
pay  their  fair  share? 

In  several  proposals,  including  develop- 
ment of  more  trained  workers  for  high-tech 
manufacturing,  Mr.  Dukakis  has  talked  of 
stimulating  business  and  job  development 
through    "partnership    programs.    He    has 
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given  no  estimates  of  growth  or  revenue 
those  programs  might  produce. 

Meanwhile,  the  chairman  of  the  taxwrit- 
mg  House  Ways  and  Means  Conunittee  said 
yesterday  that  tx>th  presidential  candidates 
have  offered  unrealistic  budget  deficit  pro- 
posals. 

"The  deficit  reduction  plans  I  have  heard 
so  far  on  the  campaign  trail  remind  me  of 
those  gimmick  diets."  said  Rep.  Dan  Rosten- 
kowski.  Illinois  Democrat. 

"You  don't  have  to  exercise,  you  can  eat 
anything  you  want.  You  Just  go  to  sleep  and 
wake  up  and  you  are  thin."  Mr.  Rostenkow- 
ski  told  a  Capitol  Hill  luncheon. 

"Well,  whoever  wakes  up  in  the  White 
House  on  Jan.  21  of  next  year  is  still  going 
to  have  a  big  fat  deficit  to  contend  with,"  he 
said.  "And  now  is  not  the  time  for  candi- 
dates to  l>e  taking  blood  oaths  atwut  the 
things  they  won't  do  to  attack  the  proi>- 
lem."  he  said. 

Both  candidates  have  pledged  not  to 
touch  Social  Security.  Mr.  Bush  has  said  un- 
equivocally that  he  is  opposed  to  a  tax  in- 
crease and  he  has  said  he  will  seek  a  flexible 
freeze  on  federal  spending  as  a  means  of 
shrinking  the  deficit. 

Mr.  Rostenkowski  said  he  is  concerned 
that  both  men  have  "locked  themselves  Into 
a  position  of  ignoring  the  deficit."  with  this 
talk. 

The  next  president  will  have  only  a  few 
hundred  days  to  enact  controversial  deficit 
reduction  legislation  and  ruling  anything 
off  the  table  now  will  make  it  all  the  more 
difficult  for  him  to  change  direction  within 
that  brief  time  period,  he  said. 

Mr.  Rostenkowski  predicted  that  propos- 
als for  a  value  added  tax  or  a  federal  sales 
tax  will  l>e  considered  in  Congress  next  year 
because  such  measures  raise  "big  bucks"  for 
the  government. 


IN  HONOR  OP  HERB  AND  GERI 
BIEBER 


HON.  MEL  LEVINE 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  It  is 
with  great  pleasure  that  I  rise  today  to  recog- 
nize the  selection  of  Herb  and  Geri  Bieber  as 
this  year's  recipients  of  the  Red  Yarmulka  Hu- 
manitarian Award,  to  be  hekJ  on  Sunday,  Oc- 
tober 30.  at  Sinai  Temple  in  Los  Angeles,  CA. 

This  award  Is  given  annually  to  an  Individual 
or  a  couple  who  have  given  unselfishly  of 
themselves  to  this  organization,  to  their  reli- 
gious community,  and  to  the  community  at 
large. 

Herb  and  Geri  Blet>er  have  devoted  their 
lives  to  helping  those  organizations  which  help 
tfK>se  In  need.  They  have  worked  diligently  on 
behalf  of  the  "Tikva"  program  at  Camp 
Ramah,  designed  to  Integrate  children  with 
emotional  harxjlcaps  into  communal  life. 

Born  in  Inglewood,  CA,  March  25,  1928, 
Herb  spent  his  early  years  on  the  family  chick- 
en farm  with  two  older  sisters  and  a  your>ger 
brott>er.  The  farm  failed  in  the  Great  Depres- 
sion and  Herb's  fatf>er  embarked  on  a  new 
career  kiased  on  tfie  invention  of  fluorescent 
light  By  the  time  Herb  was  seven,  he  and  his 
brother  Larry  were  assembling  fixtures  on  the 
kitchen  table.  At  11,  he  began  Installing  them 


October  19,  1988 

after  school.  Bieber  Lighting  Corp.  is  today 
among  the  most  established  and  well-known 
lighting  companies  in  the  country. 

Geri  was  bom  in  Wllkes-Barre,  PA,  on  July 
30,  1932  and  lived  in  New  Haven,  CT,  until 
she  was  9.  Her  parents  and  sister  Gloria  were 
on  ttie  train,  moving  to  Califomia  when  war 
was  declared  on  December  7,  1941.  They  set- 
tled in  Venice  where  her  father  ran  the  Los 
>Angeles  Examiner  office.  Brother  Jack  was 
bom  when  she  was  12.  Her  lifetime  friendship 
with  Judy  Miller  also  began  at  this  age.  During 
her  high  school  years,  Geri  t>ecame  active  in 
B'nai  B'rith  girls.  She  also  participated  in  ac- 
tivities at  Venice  High  School  and  organized 
an  Innovative  "discussion  day"  for  girls 
league.  Geri  was  one  of  the  original  March  of 
Dimes  debutantes  In  1950,  chosen  for  com- 
munity involvement  as  well  as  scholastk: 
achievement. 

Herb  and  Geri  met  at  a  social  and  were 
married  on  June  24.  1951.  Their  chiklren 
began  amving  soon  after,  one  a  year  until 
there  were  four.  Rice,  Bob,  Janet,  and  Nina. 
Then  there  were  daughters-in-law  Sherri  and 
Lauri,  and  son-in-law  Rabbi  Ed  Feinstein. 
Soon  they  were  the  proud  grandparents  of 
Rachel,  Mami,  Yonah,  Benjamin,  and  Nessa. 
This  family  claims  the  only  consenratlve 
female  Rabbi  and  Cantor  who  are  sisters. 
Nina  was  the  second  conservative  woman  or- 
dained at  the  Jewish  Theological  Seminary 
and  Janet  was  trained  by  Cantor  Alan  Mi- 
chaelson  in  Log  Angeles. 

Throughout  their  37  years  of  marriage,  Geri 
and  Herb  have  tieen  strongly  involved  with  ttie 
Jewish  community.  Herb  served  on  the  boards 
of  Temple  Tifereth  Jacob,  Southwest  Temple 
Beth  Torah,  and  Sinai  Temple,  where  he  was 
youth  commission  chairman  for  several  years. 
Geri  has  tieen  active  with  ttie  sisterhoods  and 
university  women  of  the  University  of  Judaism, 
where  she  serves  on  the  tx>ard,  having  held 
many  offices,  including  chairing  the  prestigious 
author/artst  luncheon  In  1982.  For  the  past  5 
years,  she  has  been  a  docent  at  Skirball 
Museum,  Hebrew  Union  College.  Geri  serves 
on  the  executive  board  of  Camp  Ramah.  Herb 
and  Geri  have  organized  and  hosted  the 
Ramah  RIkkudiah— Israeli  folk-dance  week- 
end— at  Camp  Ramah  for  the  past  6  years. 
Geri  performed  with  the  Shomrei  Tarbut,  Is- 
raeli folk-dance  group  for  over  10  years.  She 
also  finds  time  for  creative  loves  such  as  calll- 
graphing  ketubot,  sewing  her  "good  clothes," 
and  needlework.  When  he  isn't  working.  Herb, 
still  the  farmer  at  heart,  loves  tending  the 
fruits  and  vegetables  in  his  garden. 

It  is  a  pleasure  to  share  the  news  of  this 
special  tribute  with  my  colleagues  in  the  U.S. 
House  of  Representatives. 


HOLY  ROSARY  GRAMMAR 

SCHOOL  CELEBRATES  GOLDEN 
JUBILEE 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSETv 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  October  19. 1988 

Mr.  GUARINI.  Mr.  Speaker,  in  the  14th  Dis- 
trict I  represent,  we  have  been  fortunate  to 
have  the  input  of  nonpublic  schools  which 
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have  been  doing  an  excellent  job  of  educating 
our  chiWren. 

On  Saturday  evening,  October  22.  1988,  an 
outstanding  school  will  be  having  a  celebra- 
tion marking  its  50th  anniversary.  The  school 
is  ttie  Holy  Rosary  Grammar  School,  part  of 
the  Roman  Catholic  Parish  of  Holy  Rosary 
Church  In  downtown,  Jersey  City. 

Holy  Rosary  holds  a  special  position  in  the 
entire  State  of  New  Jersey,  and  according  to 
information  provided  by  its  now  pastor.  Father 
Paul  L  Bochicchio.  He  said,  "It  all  started  on 
the  sixth  day  of  October  1 934  on  the  occasion 
of  the  solemn  consecration  of  Holy  Rosary 
Church."  The  Right  Reverend  Monsignor  Felix 
Di  Persia,  Domestic  Prelate,  and  pastor  of 
Holy  Rosary  Church,  said, 

"Among  all  the  churches  erected  by  the 
Italian  immigrants  in  the  dioceses  of  Newark, 
our  church  becomes  the  first  to  have  been 
consecrated.  This  extraordinary  privilege  fills 
us  with  holy  joy,  because  it  crowns  an  ardent 
desire  of  our  heart,  and  pledges  us  to  a  proof 
of  daily  gratitude  of  our  bishop.  And  we  make 
a  solemn  promise  to  make  use  of  all  our 
strength,  that  soon  there  may  rise  in  our 
parish  a  Catholic  school  worthy  of  the  temple 
consecrated  today. 

"With  such  achievement  we  shall  have  sat- 
isfied the  wish  of  our  most  beloved  bishop, 
discharged  our  heart's  vow,  and  accomplished 
worthy  deeds  of  an  efficacious  Christian  social 
education." 

The  promise  Monsignor  Di  Persia  made  to 
buikJ  a  school  was  shortly  to  be  fulfilled.  In 
1935,  he  purchased  eight  lots  on  the  south- 
east comer  of  Seventh  and  Brunswick 
Streets.  In  the  spring  of  1938,  plans  were 
drawn  by  the  architect,  Mr.  Anthony  DePace. 
In  July,  bids  for  construction  were  issued  and 
in  August  the  job  was  awarded  to  the  con- 
struction firm  of  Mr.  Nicholas  D'Elia,  who 
shortly  after  began  construction. 

The  Maestre  Pie  Filippini  arrived  at  Holy 
Rosary  on  August  1,  1938,  at  the  request  of 
Monsignor  Di  Persia.  The  sisters,  seven  in  all, 
took  residence  in  the  old  convent.  The  school 
was  inaugurated  in  Septeml}er  1938,  and,  for 
the  first  year,  the  nursery  at  the  old  convent 
was  used  as  the  school  where  the  first  four 
grades  were  taught.  The  new  school  was 
ready  for  use  at  the  start  of  the  fall  semester 
of  1939.  The  initial  enrollment  was  134.  Today 
4  sisters,  with  the  help  of  7  lay  teachers,  are 
teaching  240  children  in  all  elementary  grades 
include  kindergarten  and  prekindergarlen. 
They  also  conducted  catechetical  classes  for 
children  attending  public  schools.  In  conjunc- 
tion with  the  establishment  of  the  school,  the 
Mothers'  Auxiliary  was  formed  to  facilitate  co- 
operatkin  between  parents  and  the  school  ad- 
ministration in  the  performance  of  the  pupils' 
training  program.  Members  consisted  of  the 
school  children's  mothers  and  their  first  presi- 
dent was  Mrs.  Antoinette  De  Marco.  In  1954, 
the  auxiliary  was  superseded  by  the  more  ef- 
fectual Parent-Teachers'  Association. 

Construction  of  the  school  was  completed 
in  March  1939,  at  a  cost  of  $160,000.  It  was  a 
completely  modern  eight  classroom  school 
with  auditorium,  dressing  rooms,  nurse's  room, 
and  office.  On  Sunday,  April  24,  1939.  the 
most  Reverend  Thomas  J.  Walsh,  first  archibi- 
shop  of  Newark,  laid  the  cornerstone  and 
dedicated  the  building. 
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Close  upon  this  event,  Monsignor  Di  Persia, 
afflicted  with  diabetes,  was  taken  seriously  ill. 
At  8:45  p.m.  on  Sunday,  November  24,  1940, 
he  passed  away  in  the  rectory  of  ttie  parish 
for  which  he  gave  28  years  of  remari<able 
leadership. 

After  Worid  War  II,  the  shortage  of  schools 
tiecame  more  acutely  felt  in  the  United  States 
and  Holy  Rosary  was  no  less  pressed  for  en- 
largement of  its  educational  plant  Pastor 
Father  Santora  responded  to  the  need  by 
contracting  the  servk»  of  ttie  engineer,  David 
Scrocco,  to  design  the  school  extension  and 
the  new  convent  On  the  feast  of  Our  Lady  of 
Mt.  Carmel,  July  16,  1952.  Monsignor  Monte- 
leone  officially  broke  ground.  The  construction 
firm  of  Nicholas  D'Elia  erected  the  buildings 
which  were  completed  for  the  fall  semester  of 
1953. 

The  extension  was  connected  to  the  rear  of 
the  original  school  building  and  stretched 
westward  along  Seventh  Street.  Built  at  a  cost 
of  $240,000,  the  two-story  extensksn,  con- 
structed of  the  same  materials  as  those  of  the 
original  txjilding,  has  eight  classrooms,  a  kin- 
dergarten, a  cafeteria,  and  a  literary.  The  con- 
vent, raised  in  proximity  to  the  south  side  of 
the  school  and  fronting  Brunswick  Street,  is  a 
three-story  building  joined  to  ttie  school  by  a 
cloister. 

On  the  feast  of  Our  Lady  of  Lourdes,  Febru- 
ary 11,  1954,  the  Most  Reverend  Thomas  A. 
Boland,  second  Archbishop  of  Newark,  dedi- 
cated and  laid  the  cornerstone  of  twth  build- 
ings. 

The  debt  on  the  church  at  this  time  was 
$483,000  and  over  80  percent  of  it  was 
brought  on  by  the  recent  construction.  In 
order  to  relieve  the  debt  burden.  Father  San- 
tora devised  the  "Building  Fund  Drive."  Begun 
March  16,  1953,  it  devised  a  gift  plan  which 
afforded  a  sort  of  fiarticipation  by  parishioners 
in  the  actual  construction  and  payment  of  the 
buildings.  The  donations  given  would  be  In  the 
form  of  a  purchase  of  a  part  of  the  school  and 
the  name  of  the  donor  or  the  name  of  anyone 
he  chooses  would  be  placed  on  the  artk:le.  All 
items  (ex.  desk)  had  a  fixed  price  and  the  allo- 
cation of  values  to  articles  ranged  from  $25  to 
$5,000.  The  drive  culminated  on  May  15,  1954 
with  the  presentation  of  the  Grand  Ball.  It  fea- 
tured Perry  Como  who  had  graciously  accept- 
ed Father  Santora's  invitation  to  be  present  at 
the  affair  held  at  the  Jersey  City  Armory.  Final 
count  at  the  end  of  campaigning  reflected  a 
total  receipt  of  $70,000. 

The  school  was  blessed  with  many  fine 
principals,  including  its  first,  Sister  Antonina 
Belli,  followed  by  the  principals  of  Holy  Rosary 
School  (in  order)  were:  Sister  Assunta  Cros- 
centi.  Sister  Sophia  Agabiti,  Sister  Grace  Polli- 
zoto.  Sister  Adele  Mononia,  Sister  Mary 
Zucca,  Sister  Ascenzia  Tizzano,  and  Sister 
Irma  Papaleo. 

Sister  Ann  Louise  Abascal  is  the  principal  at 
the  present  time,  and  Sister  Irma  Papaleo 
served  the  longest  with  16  years  of  devoted 
service.  Sister  Anne  Louise  Abascal  was  a 
member  of  the  community  at  Holy  Rosary 
from  1976  to  1979  as  the  first  grade  teacher, 
and  in  the  earty  part  of  1980,  was  the  eighth 
grade  teacher. 

The  Holy  Rosary  Grammar  School  commu- 
nity is  indeed  proud  of  the  results  derived 
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from  its  garden  of  education.  What  immediate- 
ty  comes  to  mind  is  ttuit  two  young  men  have 
become  medical  doctors,  Nicota  Vemese  and 
James  Gentile.  They  also  potnt  to  Joseph 
Facoorw  and  Ronald  Di  Miglio,  attorneys  at 
law  and  Susan  Loriccio.  a  professional  in  the 
music  area,  as  well  as  Gloria  De  Marco,  a 
successful  business  woman  and  Freeholder 
Frank  Maruo,  wtw  has  been  a  community 
leader. 

Also,  ttwy  are  excited  about  screen  actor 
Sal  Pierro,  wlia  graduated  from  the  school  on 
7th  and  Brunswick  Streets. 

The  savings  to  the  taxpayers  in  the  public 
school  system  over  the  years  exceeds  S30 
miWon.  The  results  have  been  outstanding. 

I  am  exterxjing  my  personal  congratulations 
to  Holy  Rosary  School  arKJ  to  the  pastors  of 
the  parish.  wtK>  have  given  sterling  leadership 
over  the  years  since  Monsignor  Di  Persia  first 
began  the  education  arm  we  honor  today. 

After  Monsignor  Di  Persia  were  the  follow- 
ing pastors:  Rev.  Gerard  M.  Santora.  Rev. 
Joseph  F.  X.  Cevetello.  Msgr.  Francis  Lo 
Biarxx).  Msgr.  Nicholas  A.  Di  Marzio,  and  Rev. 
Paul  L.  BocNcchio,  (present  pastor). 

I  am  certain  that  my  colleagues  here  in  the 
House  of  Representatives  wish  to  join  me  in 
this  grand  community  salute  to  Holy  Rosary 
Grammar  School  at  its  50th  anniversary. 


TRIBUTE  TO  BOB  KINIERY 


HON.  BARBARA  BOXER 

OF  CAUrOIUIlA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19, 1988 

Mrs.  BOXER.  Mr  Speaker,  I  woukj  like  to 
bring  to  your  attentkxi  and  that  of  my  col- 
leagues the  good  works  of  Bob  Kiniery  of  Mill 
VaUey,  CA.  wtio  was  recently  selected  as  a  fi- 
nalist for  the  Natnnal  GoMen  Rule  Award. 
This  award,  sponsored  by  J.C.  Penney,  horxxs 
exemplary  volunteer  service  by  individuals  and 
organizatkxis  and  recognizes  tf>eir  contribu- 
tions to  improving  the  quality  of  life  in  their 
conrvnunities. 

Mr.  Kiniery  was  selected  as  a  finalist  for  his 
work  with  the  Men's  Program  of  Mann  Abused 
Women's  Services.  The  Men's  Program  is 
dedicated  to  stopping  men's  vkilence  agairtst 
their  women  partiers.  The  program  has  re- 
ceived natnnal  and  international  reco^iition 
for  its  inrxjvative  tfvee-level  approach  to  tf)e 
problem  by: 

First,  corxJucting  outreach  and  education  to 
the  community,  second,  developing  a  series  of 
peer  group  and  education  classes,  arxj  third, 
organizing  a  "community  of  cooperative  men" 
to  address  this  serious  issue. 

Mr.  Kiniery  is  involved  in  all  aspects  of  the 
program's  activities  by  speaking  before  com- 
munity groups,  counseling  Inmates  at  San 
Ouentin  prison,  working  shoukJer-to-sfKXikJer 
wnth  women's  groups  and  ir>volvir>g  men  wtw 
are  abusing  tfieir  partners. 

Whether  addressing  an  audience  of  high 
school  boys  regarding  tf>e  issue  of  date  vio- 
lence, a  meeting  of  concerned  business 
people,  a  group  of  San  Oientin  inmates,  or 
women  wtK>  are  tfie  victims  of  abuse,  tvs  sin- 
cerity, honesty,  and  wilHngness  to  confront 
tough  and  sensitive  questkxis  enable  him  to 
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communicate  his  message  and  get  people  to 
acknowledge  arxf  start  addressing  tfiis  sehous 
problem. 

In  nominating  Mr.  Kiniery  for  tf>e  GoMen 
Rule  Award,  Bill  Bmemmer,  chief  of  the  Mann 
Probatkxi  Department  said: 

Never  have  I  seen  a  man  who  can  bridge 
so  many  seemingly  diverse  groups  of  people 
and  get  them  to  face  an  issue  so  large  and  so 
scary.  He  knows  that  we  all  need  to  look 
carefully  at  this  Issue,  and  he  will  not  let  us 
turn  away.  He  gives  so  many  people  hope. 

I  applaud  J.C.  Penney  in  recognizing  \he  ef- 
fects of  Bob  Kiniery  and  all  the  otfier  volurv 
teers  from  around  tfie  country  who  are  hon- 
ored through  the  Natmnal  GoMen  Rule  Award 
Program.  Our  communities  and  ultimately  our 
Nation  are  stronger  as  a  result  of  their  unself- 
ish efforts. 


NO  FURLOUGHS  FOR 
MURDERERS 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr.  CRANE.  Mr.  Speaker,  ttie  criminal  jus- 
tice system  and  the  need  for  reform  Is  an 
issue  tftat  has  recently  received  a  great  deal 
of  attention  in  the  press.  Of  particular  impor- 
tance to  tfie  American  people  is  tfie  issue  of 
furioughs  for  murderers.  The  crime  of  murder 
is  a  most  serious  one.  The  taking  of  a  human 
life  is  an  act  tfiat  Is  virtually  incomprehensible 
to  tfie  majority  of  us.  We  are  repulsed  by  the 
thought  of  a  person  wtio  coukj  cokJ-bkxxledly 
commit  such  a  crime.  As  believers  in  the  judi- 
cial system  of  our  country,  we  expect  these 
murderers  to  be  found  and  to  be  prosecuted 
to  tfie  full  extent  of  the  law. 

However,  tfiere  are  tfiose  wfio  would  like  to 
treat  the  people  wfio  commit  these  heinous 
crimes  as  if  tfieir  rights  are  more  important 
tfian  tfie  rights  of  tfieir  vKtims.  While  we  re- 
spect tfie  constitutionally  guaranteed  rights 
granted  to  criminals,  we  do  not  believe  tfiat 
special  privileges,  such  as  Governor  Michael 
Dukakis'  furtoughs.  need  to  be  added  to  those 
rights.  Tfie  rights  of  tfie  victim,  of  tfie  victim's 
family,  and  of  potential  future  vkrtims  must 
take  precedence  over  tfie  murderer's  special 
privileges.  Our  judicial  system  is  meant  to  be 
fair  to  all  of  tfiose  Involved  and  It  appears  to 
be  failing  In  tfiat  respect  wfien  it  gives  prece- 
dence to  tfiose  wfio  find  it  impossible  to  abide 
by  tfie  laws  and  tfveaten  tfie  well-being  and 
tfie  lives  of  taw-at>iding  citizens. 

The  Citizens  Against  Unsafe  Society 
(CAUS]  in  Massachusetts  were  at>le  to  over- 
come tfiose  wfx)  wanted  prisoners'  well-l)eing 
to  be  considered  more  important  than  law- 
abiding  citizens'  well-being.  However,  we  still 
must  questkxi  tfie  reasoning  of  tfiose,  includ- 
ing Gov.  MKfiael  Dukakis,  wfio  originalty  sup- 
pxxled  such  an  infierently  unjust  system  in  the 
first  place.  I  ask  you  to  keep  this  In  mind  as 
you  review  tfie  following  article,  "Getting  Away 
With  Murder,"  t>y  Robert  James  Bklinotto. 


October  19,  1988 

[From  the  Reader's  Digest,  July  19881 
GETTiitc  Aw>i^  With  Maiu>n 
<By  Rot>ert  James  Bidinotto) 

In  Massachusetts,  convicted  killers 
roamed  the  streets  on  weekend  passes,  then 
a  crusading  newspaper  and  outraged  citizens 
took  action. 

On  the  night  of  October  26,  1974,  Joey 
Foumier,  age  17,  was  working  alone  at  the 
Marston  Street  Mobil  service  station  in  Law- 
rence, Mass.  Three  men  drove  up,  and  two 
entered  the  gas  station,  brandishing  luiives 
and  demanding  money.  Joey  gave  them 
$276.37  and  pleaded  for  his  life. 

Minutes  later,  Michael  Byron,  one  of 
Joey's  friends,  stopped  by.  The  office  floor 
was  covered  with  blood.  Horrified.  Michael 
found  Joey's  Ixidy  stuffed  in  a  trash  barrel, 
his  feet  jammed  up  near  his  chin.  He  had 
been  stabbed  19  times. 

Three  men— Alvln  Wldeman,  Roosevelt 
Pickett  and  William  R.  Horton.  Jr.,— were 
soon  apprehended.  All  confessed  to  the  rol>- 
bery,  but  not  to  Joey's  murder.  Prosecutors 
were  convinced,  however,  that  the  actual 
killer  was  Horton.  He  had  previously  served 
three  years  in  South  Carolina  for  assault 
with  intent  to  murder. 

In  May  1975,  the  trio  was  convicted  of 
armed  robliery  and  first-degree  murder.  In 
many  states,  they  could  have  forfeited  their 
lives.  But  a  few  weeks  earlier.  Gov.  Michael 
Dukakis  had  vetoed  a  death-penalty  bill. 

Still,  a  first-degree  murder  conviction  in 
Massachusetts  was  supposed  to  mean  a 
mandatory  sentence  of  life  in  prison,  with 
no  possibility  of  parole.  The  Foumier 
family,  devastated  by  their  loss,  took  com- 
fort in  the  prosecutor's  assurance  that 
Joey's  killers  would  never  again  walk  the 
streets. 

Under  a  little-known  state  law,  however, 
such  first-degree  killers  were  eligible  for  un- 
guarded. 48-hour  furloughs  from  prison.  On 
June  6,  1986,  William  Horton  was  released 
from  the  Northeastern  Correctional  Center 
in  Concord.  He  never  came  back. 

About  7:30  p.m.  on  April  3,  1987,  Clifford 
Barnes,  28,  heard  footsteps  in  his  house  In 
Oxon  Hill,  Md.  He  called  out.  thinking 
Angela  Miller,  his  fiancee  had  returned 
early  from  a  wedding  party.  Instead,  a  man 
suddenly  loomed  before  him.  pointing  a 
gun.  It  was  William  Horton. 

For  the  next  seven  hours,  a  laughing 
Horton  punched,  pistol-whipped  and  kicked 
him.  Horton  also  cut  him  22  times  across  his 
midsection. 

Later  that  night,  Angela  returned.  Bound 
and  gagged.  Cliff  listened  in  helpless  horror 
to  Angi's  screams  as  Horton  savagely  at- 
tacked her.  For  four  hours,  she  was  assault- 
ed, tied  up,  and  twice  raped. 

Finally  Cliff  broke  free  and  staggered  to  a 
neighbor's  home  for  help.  When  Horton 
went  to  check  on  him.  Angi  cut  herself  loose 
and  escaped  through  a  window.  Now  pan- 
icked. Horton  stole  Cliff's  car  and  fled. 
After  a  high-speed  police  chase,  he  was 
wounded  in  a  shoot-out  and  captured. 

In  Lawrence,  Susan  Forrest,  a  young  re- 
porter for  the  Eagle  Tribune,  was  covering 
Horton's  rampage  and  recapture.  But  one 
chilling  detail  puzzled  her.  'The  question 
everyone  wants  answered."  she  wrote,  "is 
how  a  cold-blooded  murderer  ever  got  out  in 
the  first  place." 

Forrest's  editor.  Dan  Warner,  encouraged 
her  to  find  out.  But  she  ran  into  a  bureau- 
cratic stone  wall.  Michael  Fair,  commission- 
er of  the  Massachusetts  Department  of  Cor- 
rection, at  first  refused  to  talk  to  her.  Then 
he  cited  the  sUte's  1972  Criminal  Offender 


October  19,  1988 


Record  Information  Act,  which  strictly 
limits  public  access  to  court  and  prison 
records  of  convicted  criminals.  The  law 
granted  convicted  killers  a  right  to  privacy 
that  made  their  crimes  virtually  a  state 
secret. 

Warner  and  Forrest  were  outraged.  They 
could  not  fiad  out  why  Horton  had  been  re- 
leased—or how  many  other  Hortons  were 
walking  the  streets.  Forrest  appealed  to  the 
governor  for  an  interview,  but  was  rebuffed. 
Still.  Susan  Forrest's  hard  hitting  front- 
page stories  provoked  public  wrath.  And  two 
state  representatives— former  police  officer 
Larry  Giordano  and  Joseph  Hermann— in- 
troduced a  bill  to  ban  furloughs  for  first- 
degree  murderers. 

At  the  public  hearing  on  Giordano's  bill 
on  May  27.  1987.  members  of  Joey  Four- 
nler's  family  listened  as  his  sister.  Donna 
Foumier  Cuomo,  and  father.  Ronald, 
tiegged  lawmakers  to  end  the  furloughs.  An- 
other witness.  George  Chaffee  of  Derry,  N. 
H..  told  a  harrowing  tale.  His  44-year-old 
mother  had  lieen  brutally  lieaten  and  mur- 
dered in  19T0  by  confessed  Massachusetts 
rapist  John  Zukoski.  Even  after  being  con- 
victed for  second-degree  murder,  Zukoski 
became  eligible  for  furloughs;  and  in  Sep- 
tember 1986  he  was  paroled.  A  few  months 
later,  Zukoski  was  arrested  and  indicted  yet 
again  for  beating  and  raping  a  women. 

"How  many  times,"  Chaffee  demanded, 
"does  a  person  have  to  rape  and  murder 
before  he  is  locked  up  for  good?" 

The  victims'  families  made  a  powerful 
impact  on  everyone  present.  The  biggest 
shock,  however,  came  from  the  testimony  of 
Associate  Correction  Commissioner  Dennis 
Humphrey. 

A  sentence  of  "life  without  parole,"  Hum- 
phrey revealed,  was  meaningless.  It  was  as- 
sumed that  eventually  everyone— even  first- 
degree  murderers  like  Horton— would  have 
their  sentences  commuted  and  "get  out." 
After  only  ten  years,  a  lifer  was  routinely 
transferred  to  a  minimum-security  facility, 
which  has  no  walls.  There  he  liecame  eligi- 
ble for  furloughs.  At  that  moment.  Hum- 
phrey said,  such  facilities  held  alx>ut  160 
first-degree  killers.  Horton  had  lieen  one  of 
them:  he  was  on  his  tenth  weekend  pass 
when  he  disappeared. 

The  Massachusetts  inmate-furlough  pro- 
gram was  enacted  in  1972  under  Gov.  Fran- 
cis W.  Sargent,  and  a  killer  soon  escaped. 
This  stirred  up  a  legal  controversy,  but  in 
1976  Governor  Dukakis  pocket- vetoed  a  bill 
to  ban  furloughs  for  first-degree  murderers. 
It  would,  he  said,  "cut  the  heart  out  of  ef- 
forts at  inmate  rehabilitation." 

The  furlough  program,  in  essence,  re- 
leased killers  on  an  "honor  system"  to  see  if 
they  would  stay  out  of  trouble.  This  trial- 
and-error  approach  helped  the  governor 
decide  when  to  commute,  or  reduce,  a  first- 
degree  murder  sentence,  thus  making  a  lifer 
eligible  for  parole.  On  average,  in  Massachu- 
setts, prisoners  whose  sentences  are  com- 
muted from  life  without  parole  spend  fewer 
than  19  years  in  prison.  Governor  Dulcakis, 
in  fact,  had  already  commuted  the  life  sen- 
tences of  28  first-degree  murderers  by 
March  1987. 

When  Donna  Foumier  Cuomo  learned 
that  Horton  had  Ijeen  repeatedly  granted 
furloughs,  all  the  nightmares  of  her  broth- 
er's death  returned.  At  the  May  27  hearing, 
she  met  other  concerned  women:  Maureen 
Donovan,  Joan  Bamford.  Joanne  Pelcarski 
and  Gertrude  Lavigne.  They  had  learned 
that  the  weekend  Horton  fled,  he'd  been 
spotted  only  two  blocks  from  Donovan's 
home.  "It  could  have  been  my  family  he 
went  after,"  she  said. 
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The  women  circulated  a  petition  to  sup- 
port Representative  Giordano's  furlough- 
ban  bill.  But  the  bill  was  stalled  in  commit- 
tee by  legislative  allies  of  Governor  Duka- 
kis. 

In  the  face  of  growing  public  opposition. 
the  Dukakis  administration  made  some  revi- 
sions in  the  furlough  guidelines  (eligibility 
became  12  Mi  years  in  prison  rather  than 
ten),  but  defended  the  program  relentlessly. 
At  a  news  conference,  bureaucrats  trotted 
out  figures  showing  that  relatively  few  kill- 
ers on  furlough  had  escaped.  Himian  Serv- 
ices Secretary  Philip  Johnson  told  aston- 
ished reproters,  "Don't  forget  that  Mr. 
Horton  had  nine  previoiis  successful  fur- 
loughs." 

To  Commissioner  Fair,  furloughs  were  a 
prison  "management  tool."  Unless  a  lifer 
has  hope  of  parole,  he  argued,"  we  would 
have  a  very  dangerous  population  in  an  al- 
ready dangerous  system."  But,  critics  won- 
dered, if  armed  guards  can't  control  "very 
dangerous"  killers  inside  locked  cells,  how 
are  unarmed  citizens  supposed  to  deal  with 
them? 

When  Dukakis  visited  the  Andover,  Mass., 
police  station  one  day,  furlough  opponents 
Maureen  Donovan,  Joanne  Pekarski  and 
Mary  Gravel  got  to  meet  with  him.  Gravel 
told  the  governor  atiout  her  own  daughter's 
unsolved  murder.  "What  if  Claire's  killer  is 
caught  and  convicted,  then  furloughed?" 
she  asked.  "What  do  you  think  it  would  do 
to  my  family  if  they  were  walking  down  the 
street  and  saw  this  person?" 

"I'd  probably  feel  the  same  way  you  do," 
DulULkis  responded.  "But.  unfortunately,  it's 
not  going  to  change  my  mind." 

The  governor  began  recounting  a  recent 
discussion  with  inmates'  families  about 
their  grievances,  but  Maureen  Donovan  an- 
grily interrupted.  "You'll  meet  with  prison- 
ers' families,  but  you  keep  avoiding  us." 

The  meeting  quickly  deteriorated.  Duka- 
kis explained  that  he  hadn't  asked  for  the 
power  of  commutation.  Gravel  replied, 
"There's  no  law  that  says  you  have  to  use 
it." 

"If  you  don't  like  the  system,  you  can 
change  it,"  the  governor  said. 

"Thank  you  very  much,"  Donovan  an- 
swered. "That's  exactly  what  we'll  do." 

The  encounter  with  Dukakis  convinced 
the  women  that  their  best  option  was  to  put 
a  referendum  alxiut  furloughs  on  the  No- 
vemlier  1988  ballot.  Within  weeks,  they 
formed  CAUS— Citizens  Against  Unsafe  So- 
ciety. 

Susan  Forrest  had  still  been  unable  to  get 
Horton's  records.  Fed  up.  Dan  Warner  invit- 
ed every  newspaper  editor  in  the  state  to  a 
meeting  in  May  1987.  There  he  and  Forrest 
denounced  the  prisoner-privacy  statute  and 
asked  for  support  to  open  Horton's  files. 
The  result  was  a  flood  of  articles  and  indig- 
nant editorials.  Finally,  under  pressure,  the 
state  released  Horton's  records.  These  con- 
firmed that  while  in  prison  he  had  a  record 
of  11  disciplinary  infractions,  three  drug-re- 
lated. Yet  prison  officials  eventually  gave 
Horton  "excellent"  evaluations  and  said  "he 
projects  a  quiet  sense  of  responsibility. " 

In  the  months  following  the  hearing, 
there  were  other  revelations: 

Legislators  learned  that  Horton  had  also 
l>een  turned  loose  daily,  with  little  sujjervi- 
sion,  on  a  work-release  program.  His  job:  to 
help  mental  patients. 

Of  over  80  Massachusetts  convicts  listed 
as  escaped  and  still  at  large,  only  four  had 
actually  "escaped."  The  rest  simply  walked 
away  from  furloughs,  prerelease  centers  and 
other   minimum-security   programs.   These 
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convicts  Included  murderers,  rapists,  armed 
robbers  and  drug  dealers. 

Commissioner  Fair  personally  approved 
first-degree  lifer  Armand  Therrien's  trans- 
fer from  a  medium-security  prison  to  a  mini- 
mum-security one,  which  made  him  eligible 
for  a  work-release  program.  Therrien,  a  two- 
time  murderer,  walked  off  and  vanished  in 
Deceml)er  1987. 

None  of  the  women  of  CAUS  had  ever 
lieen  involved  in  grass-roots  politics,  and 
they  faced  an  enormous  job  of  gathering 
50,525  certified  voter  signatures  by  early 
December  1987,  the  deadline  for  the  1988 
ballot.  Before  long,  they  were  regular  fix- 
tures on  talk  shows,  and  other  volunteers 
came  forward. 

Many  of  the  CAUS  members,  like  the 
Foumiers  and  Gravels,  were  families  of 
murdered  children.  George  Hanna,  a  retired 
police  officer,  was  an  early  recruit.  His  son, 
George  Jr.,  a  state  trooper,  was  shot  and 
killed  while  on  duty  in  1983.  Marion  and 
John  Spinney's  daughter.  Karen,  was 
stabbed  to  death  in  1975  by  an  armed  robber 
who  was  on  furlough.  The  man  who  killed 
Jim  and  Paula  Danforth's  19-year-old 
daughter,  Paula  Marie,  in  1986  was  also 
given  a  meaningless  sentence  of  "life  with- 
out parole." 

The  signature  drive  liecame  their  crusade. 
Working  15-hour  days,  the  core  group  of  20 
people  canvassed  the  state,  haunting  shop- 
ping malls,  bingo  halls,  and  churches.  Paula 
Danforth,  eight  months  pregnant,  helped 
corral  a  thousand  signatures  in  one  day. 

A  Massachusetts  House  committee  held 
further  hearings.  Families  of  other  victims 
told  their  stories,  including  Vivianne  Rug- 
giero,  whose  27-year-old  husband,  John,  a 
police  officer,  had  lieen  shot  in  the  head 
five  times  without  provocation.  John  left  his 
widow  with  two  small  children.  Meanwhile. 
Vivianne  testified.  John's  convicted  killer, 
Daniel  Ferreira,  sentenced  to  life  without 
parole,  had  married  while  on  one  of  33  fur- 
loughs. "Isn't  he  lucky  that  he  can  go  on 
with  his  life?"  Vivianne  said  bitterly.  "I  wish 
I  could  have  a  furlough  one  weekend,  or  one 
hour,  when  my  husband's  death  is  not  on 
my  mind." 

Cliff  and  Angi  Barnes,  Horton's  victims, 
also  testified.  "I'm  tired  of  hearing  atwut 
the  rights  of  prisoners,"  Angi  said.  "As  far 
as  I'm  concerned,  they  gave  up  their  rights 
when  they  took  another  person's  life."  Cliff 
was  asked  about  statistics  touting  the  suc- 
cess rate  of  the  furlough  program.  "So  we're 
expendable."  he  retorted.  "Is  that  what 
they're  saying?" 

After  the  hearings,  CAUS  members 
worked  feverishly  to  collect  and  deliver 
signed  petitions  to  city  halls  across  the 
state.  Late  at  night  on  December  1,  1987. 
nine  bone-weary  volunteers  crowded  into 
Joan  Bamford's  living  room  to  tally  the  re- 
sults. They  needed  50.525  signatures.  They 
had  52.407.  There  were  screams,  tears  and 
hugs  all  around. 

In  the  waning  days  of  1987.  CAUS  mem- 
bers were  glad  they  had  taken  matters  out 
of  the  politicians'  hands.  The  state's  House 
passed  Giordano's  bill  overwhelmingly.  But 
in  the  Senate.  Royal  Boiling.  Sr.,  used  par- 
liamentary stalling  tactics  to  kill  it  as  the 
legislative  session  ended. 

A  month  later.  Boiling  received  a  standing 
ovation  for  his  efforts  from  400  inmates  at 
Norfolk  prison.  "I'm  always  glad  to  see  some 
of  my  old  friends."  he  said,  smiling.  "I  hope 
1  will  continue  to  deserve  your  good  will." 

The  occasion  for  this  strange  episode  was 
"Legislative  Awareness  Day,"  an  annual 
event  that  reminds  inmates  in  Massachu- 
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setts  they  are  allowed  to  vote.  An  inmate 
leader  urged  fellow  convicts  to  resister  and 
vote  acalnst  the  referendum  banning  fur- 
loughs. A  deputy  secretary  of  state.  Richard 
Shibley,  brought  in  hundreds  of  absentee- 
ballot  applications. 

Although  the  CADS  referendum  was  vir- 
tually assured  of  voter  approval  in  Novem- 
ber. Representative  Giordano  reintroduced 
his  furlough-ban  bill  to  halt  the  program 
even  sooner.  And.  as  spring  arrived.  Duliakls 
came  under  mounting  public  pressure  to  end 
the  furlough  program  himself  before  it  hurt 
his  Presidential  campaign. 

On  March  22.  1988.  at  a  packed  news  con- 
ference, the  governor  promised  not  to  veto 
Giordano's  bill.  Asked  if  he  was  personally 
in  favor  of  furloughs.  Dukakis  answered. 
"That's  irrelevant.  The  fact  of  the  matter  is 
that  the  people  of  this  Commonwealth  and 
the  legislature  aren't."  He  added  he  still 
wanted  some  alternative  program  to  help 
him  commute  the  sentences  of  first-degree 
murderers.  On  April  28.  after  the  legislature 
passed  the  furlough  ban  by  a  wide  margin, 
the  governor  signed  it  into  law.  (In  prepar- 
ing this  article.  Reader's  Digest  requested 
an  interview  with  Governor  Dukakis,  but  he 
declined. ) 

For  Maureen  Donovan.  CAUS's  feisty  co- 
founder,  the  work  to  reform  the  system  has 
Just  beg\m.  With  Dukakis  seeking  an  alter- 
native to  the  furlough  program.  CAUS  has 
armounced  its  next  goal  will  be  to  restrict 
the  governor's  power  to  commute  life  sen- 
tences. 

POr  the  Lawrence  Eagle-Tribune,  an  effort 
to  uncover  hidden  facts  became  a  crusade. 
After  nearly  200  stories  by  Susan  Forrest. 
Barl>ara  Walsh  and  other  determined  re- 
porters, the  furlough  system  was  finally  ex- 
posed to  public  scrutiny.  On  March  31.  1988. 
the  Eagle-Tribune  received  Journalism's 
highest  honor  the  Pulitzer  Prize. 

For  Donna  Foumler  Cuomo,  the  issue  re- 
mains hauntingly.  harshly  personal.  On  the 
13th  anniversary  of  her  brother's  murder, 
she  visited  the  now-deserted  gas  station  in 
Lawrence.  She  cried  softly  as  she  stared  at 
the  weeds  and  empty  windows,  symbols  of  a 
terrible  waste.  Joey,  she  thought,  would 
have  been  30  years  old. 

"Someone  asked.  'Are  you  doing  this  for 
your  brother?'  "  Donna  once  testified.  "I 
guess  I  am  .  .  .  because  if  I  didn't— he'd 
have  died  for  nothing.  And  then  you 
couldn't  live  with  yourself,  because  Justice 
would  not  have  t>een  served." 


AMERICAN  EXPORTERS  AND 
SOUTH  AFRICA 


HON.  DENNIS  J.  HASTERT 

or  ILLINOIS 
Dl  THZ  HOUSE  OF  REPRKSEIfTATIVES 

Wednesday.  October  19,  1988 

Mr.  HASTERT.  Mr.  Speaker,  one  of  the 
more  controversta)  pieces  of  legislation  to  be 
debated  during  this  Congress  has  been  the 
trade  embargo  against  South  Africa. 

Like  my  colleagues.  I  deplore  the  system  of 
apartheid  in  force  in  South  Africa.  President 
Reagan  would  like  to  see  it  dismantled.  I 
share  that  commitment. 

The  question  we  have  faced  in  the  House 
of  Representatives  is:  Will  the  Dellums  bill  ac- 
complish that  aim?  To  me  and  many  others  in 
the  House  and  Senate,  tf>e  ansmer  is  that  it 
wii  not  serve  to  advance  civil  nghts  liberaliza- 
tion in  South  Africa.  If  anytNng,  it  will  in  fact 
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turn  back  the  dock  in  the  country,  reducing 
the  opportunities  for  the  black  majority. 

There  is  anothter  side  to  the  question  wtiich 
is  important  to  us.  And  that  is  tf>e  Impact  of 
the  legislation  on  U.S.  jobs.  There  are  many 
American  exporters  who  will  lose  important 
markets  If  the  Dellums  bill  is  ever  eruicted. 

I  have  recently  read  an  eloquent  discussion 
of  how  the  trade  embargo  legislation  would 
affect  one  such  exporter,  Caterpillar.  The 
company  is  the  fourth  largest  exporter  in  the 
United  States.  It  sends  S100  million  of  U.S.- 
made  product  tfiere  a  year.  That  translates 
into  about  l.CXX)  jobs  at  Caterpillar's  U.S. 
plants. 

If  Congress  forces  them  to  leave  South 
Africa — as  the  House/passed  bill  would  do — 
Caterpillar's  large  export  market  there  would 
be  turned  over  to  Japanese  and  European 
competition. 

We  wouM  tose  those  high-paying  union  jot>s 
in  lllirxMS  and  otfier  States;  South  Africa  would 
simply  turn  to  other  suppliers  for  their  equip- 
ment needs. 

Moreover,  Caterpillar's  initiatives  to  improve 
•^e  living  conditions  ar>d  economic  opportuni- 
ties of  its  black  wor1<  force  would  also  be  lost. 

I  urge  my  colleagues  to  read  this  fine  state- 
ment. It  was  written  arxj  delivered  by  Byron 
De  Haan,  Caterpillar's  director  public  affairs. 
The  speech  was  given  at  the  Peoria  Rotary 
Dub  on  August  26.  1988. 
Thc  Amzricam  Business  Presence  in  South 
Atkica:  The  Caterpillar  View 

Fellow  Rotarians  and  guests,  as  you  know, 
the  subject  of  the  American  business  pres- 
ence in  South  Africa  is  currently  very  topi- 
cal. 

In  1986,  Congress  enacted  the  "Compre- 
hensive Anti-Apartheid  Act"— which  im- 
poses a  variety  of  sanctions  against  U.S.- 
South  African  business  relationships. 

And  couple  of  weeks  ago— on  August  11— a 
much  more  severe  sanctions  bill  passed  the 
House  of  Representatives.  It  would  require 
complete  disinvestment  by  American  firms 
in  South  Africa  *  *  *  and  impose  a  near- 
total  trade  embargo  between  the  two  coun- 
tries. 

This  issue  has  t>ecome  deeply  politicized 
•  *  •  with  presidential  and  other  candidates 
outdoing  each  other  in  leveling  criticism 
against  South  Africa  <and  in  some  cases, 
against  American  firms— like  Caterpillar— 
with  business  relationshitis  in  that  country. 

In  such  a  climate,  it's  understandable  that 
companies  like  Caterpillar  would  receive 
many  questions  about  their  South  African 
business  Interests.  We  get  these  questions 
from  individual  stockholders  *  *  *  civil 
rights  organizations  *  *  *  public  interest 
groups  •  •  •  among  others 

The  subject  has  been  on  caterpillar's 
annual  stockholders  meeting  agenda  in  two 
of  the  past  three  years. 

For  the  most  part,  these  inquiries  are  le- 
gitimate, well-meaning  questions  at>out  a 
subject  that  is  rightfully  a  matter  of  public 
scrutiny.  In  every  case,  we  answer  the  ques- 
tions. We  don't  say  "none  of  your  business." 
It  u  their  business. 

So  this  afternoon,  instead  of  burdening 
you  with  a  formal  "speech"  on  this  subject, 
I've  simply  reached  into  our  file  of  letters 
and  other  inquiries.  I  hope  the  answers  will 
also  be  responsive  to  questions  you  may 
have.  (And  I  shall  welcome  additional  ques- 
tions at  the  conclusion  of  my  remarks.) 

1.  What  is  the  makeup  of  the  Caterpillar 
business  presence  in  South  Africa? 
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Our  export  relationship  began  in  1927 
with  establishment  of  an  Independent  Cat- 
erpillar dealer.  We  have  the  same  dealer 
today. 

In  1962.  to  provide  t>etter  product  support, 
we  established  Caterpillar  Africa— a  small 
parts  processing  and  distribution  center 
near  Johannesburg. 

We've  l)een  number  one  in  the  South  Afri- 
can market  for  61  years.  Komatsu.  a  Japa- 
nese company,  is  currently  number  two. 

2.  What's  the  Job-related  significance  of 
Cat's  South  African  business? 

Caterpillar  Africa  employs  81  people  *  *  * 
M  of  whom  are  nonwhlte. 

But  Job  numbers  connected  with  our 
export  business  are  much  bigger.  South 
Africa  is  our  10th  largest  export  market.  In 
a  good  year,  our  export  volume  nms  about 
$100  million.  That's  work  for  1,000  Caterpil- 
lar people,  many  of  whom  are  located  right 
here  in  Central  Illinois. 

3.  What's  Caterpillar's  view  of  apartheid 
(an  Afrikaans  word  meaning  "separateness", 
i.e..  segregation)? 

We  don't  like  apartheid.  We  don't  practice 
it.  We  have  a  Code  of  Conduct  that  man- 
dates equal  opportunity,  and  we  practice 
that  on  a  worldwide  basis. 

Additionally,  as  far  back  as  the  early 
1970's.  we've  had  a  written  affirmative 
action  program  to  benefit  South  African 
nonwhites. 

In  1977.  we  were  one  of  the  first  compa- 
nies to  enroll  In  what  were  then  called  the 
six  Sullivan  Principles  •  *  •  pledging  Cater- 
pillar to  the  following: 

1.  Nonsegregation  of  races  in  all  eating, 
comfort  and  work  facilities. 

2.  Equal  and  fair  employment  practices 
for  all  employees. 

3.  Equal  pay  for  all  employees  doing  the 
same  work. 

4.  Development  of  training  programs  to 
prepare  nonwhites  for  supervisory,  adminis- 
trative, clerical  and  technical  Jot>s. 

5.  Increasing  the  number  of  nonwhites  in 
management. 

6.  Improving  the  quality  of  employees' 
lives  outside  the  work  environment  in  such 
areas  as  housing,  transportation,  schooling, 
recreation  and  health  facilities. 

Later,  a  seventh  principle  was  added: 
Working  to  eliminate  laws  and  customs  that 
impede  social  and  political  Justice. 

4.  What  are  specific  examples  of  things 
Caterpillar  is  doing  in  the  "outreach"  area? 

Following  Peoria's  successful  adopt-a- 
school  program,  we've  adopted  a  school  in  a 
black  township  near  Johannesburg.  We 
helped  form  a  health  clinic  in  the  same 
township.  In  another  black  township,  we 
contributed  $150,000  to  a  new  commercial 
college  and  community  center.  We've  pro- 
vided scholarships  to  this  college  and  other 
schools.  Through  associations  and  our  own 
corporate  leverage,  we're  pushing  for  black 
enterprise.  In  1988.  for  example,  we  have  an 
objective  of  directing  at  least  80%  of  our  dis- 
cretionary purchases  to  black-owned  busi- 
nesses. 

5.  Let's  get  more  specific  about  the  sev- 
enth Sullivan  Principle.  What  is  Cat  doing 
in  pursuit  of  social  and  political  Justice? 

Our  general  manager  in  South  Africa  is 
currently  president  of— and  chief  spokes- 
man for— the  American  Chaml}er  in  that 
country.  In  the  past  two  years,  the  Chamber 
has  urged  that  restrictions  be  abolished  on 
rights  of  nonwhites  to  move  freely  in  South 
Africa.  Its  urged  phasing  out  of  the  Group 
Areas  Act,  and  the  ending  of  forced  removal 
of  nonwhites  from  communities  closed  to 
them  under  that  Act.  It's  urged  abolition  of 
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laws  requiring  people  of  different  races  to 
live  separately.  It's  urged  dismantling  a  mi- 
gratory labor  system  that  separates  spouses 
and  their  families.  And  it's  asked  that  major 
business  districts  be  opened  to  businessmen 
of  all  races. 

Following  the  American  ideal  that  govern- 
ment should  rest  on  consent  of  the  gov- 
erned, they've  urged  immediate  negotiations 
among  representatives  of  all  races  and  polit- 
ical parties  to  work  toward  parliamentary 
representation  for  all  South  Africans. 

Earlier  this  year,  our  manager  met  with 
State  President  P.  W.  Botha  to  discuss  these 
changes. 

6.  What  changes  are  actually  taking 
place?  What  progress  has  been  made? 

Black  labor  unions  with  the  right  to  strike 
and  bargain  collectively  have  been  legal 
since  1981.  The  Influx  Control  and  Pass 
Control  laws— restricting  movement  of  non- 
whites— fell  in  1986.  The  Job  Reservation 
laws  (reserving  certain  Jobs  for  whites)  are 
off  the  books.  Silly  statutes  like  the  Mixed 
Marriages  Act  and  the  Immorality  Act  are 
gone.  In  1986.  the  Dutch  Reformed  Church 
renounced  its  "apartheid  theology."  Most 
significantly,  as  in  this  country,  there's  been 
a  big  rise  in  black  economic  and  purchasing 
power  .  .  .  and  in  the  number  of  black  small 
business  entrepreneurs. 

7.  Does  that  mean  Caterpillar  is  satisfied 
with  the  pace  of  progress? 

By  no  means.  As  I  said  a  moment  ago. 
we're  calling  for  more  change  •  •  •  and 
swifter  change.  But  significant  social 
change  is  usually  a  gradual  process  *  *  * 
witness  the  fact  that  the  American  civil 
rights  revolution  is  still  incomplete  after  34 
years. 

8.  Let's  turn  to  the  trade  sanctions  *  •  • 
are  they  ef fectWe? 

As  we've  learned  to  our  sorrow  here  in 
Central  IllinoisL  they  usually  miss  the  mark 
they're  aimed  at  *  •  •  but  strike  other,  unin- 
tended targets. 

Remember  the  grain  sanctions  against  the 
USSR?  The  Russians  simply  bought  com 
from  other  countries;  and  the  resulting  sur- 
plus in  this  country  meant  lower  com  prices 
for  Tri-County  farmers. 

And  you'll  recall  the  pipelayer  sanctions 
against  the  Russians.  They  bought  the  pipe- 
layers— and  bulldozers— from  Komatsu  in- 
stead of  Caterpillar,  and  finished  the  pipe- 
line ahead  of  schedule! 

9.  What's  been  the  impact  of  the  1986 
sanctions? 

Let  me  offer  this  conclusion  of  the  Ma- 
chinery and  Allied  Products  Institute,  a 
nonlobbying  Washington-based  capital 
goods  think  tarik. 

"While  sanctions  are  intended  to  have  a 
moderating  effect  on  South  African  govern- 
ment policies,  experience  to  date  shows 
quite  the  opposite  has  occurred.  Since  the 
United  States  stepped  up  its  sanctions-ori- 
ented approach  toward  that  country,  pros- 
pects for  any  liberalization  of  apartheid 
policies  have  decreased  measurably  as  the 
political  situation  there  has  deteriorated. 
Conservative  pro-apartheid  parties  have  ad- 
vanced substantially  at  the  expense  of  anti- 
apartheid  representations  in  the  South  Afri- 
can legislature:  and  the  ruling  Nationalist 
party  appears  to  have  slowed  the  pace  of 
lil)eralization.  Further,  the  strong  showing 
of  the  far-right  Conservative  Party  in  last 
May's  general  election,  and  in  two  recent 
by-elections,  has  moved  the  ruling  party  to 
take  further  repressive  measures  against 
anti-apartheid  groups." 

10.  How  many  U.S.  firms  are  still  in  South 
Africa?  How  many  have  left?  Why  did  they 
leave? 
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There  were  originally  about  300  compa- 
nies represented  there.  About  half  have  left. 
I'm  acquainted  with  my  counterparts  in 
many  of  these  companies  and  I  can  report 
they  left,  essentially,  for  one  or  more  of 
three  reasons:  (I)  they  weren't  making  any 
money;  (2)  they  were  weary  of  the  constant 
hassle  and  criticism;  (3)  they  no  longer  re- 
ceive tax  credits  in  America  on  taxes  al- 
ready paid  in  South  Africa  (in  other  words- 
double  taxation). 

11.  Many  of  these  "dislnvested"  companies 
have  been  replaced  by  local  ownership. 
What's  been  the  social  impact? 

Mostly  negative.  As  the  New  York  Times 
reported  August  7.  these  replacement  firms 
are  •  •  •  "reducing  commitments  to  commu- 
nity projects.  Without  exception,  they  have 
discontinued  their  association  with  the  code 
of  ethical  conduct  adopted  by  American 
companies  •  •  •  to  increase  opportunities 
for  blacks.'' 

12.  What  would  be  the  effect  of  H.R.  1580 
(the  new  sanctions  proposal)  on  Caterpillar? 

Devastating.  We  would  be  forced  to  divest 
ourselves  of  our  Johannesburg  subsidiary 

•  •  •  and  close  out  our  sutetantial  export 
business  and  the  jobs  that  depend  on  it.  (Let 
me  again  note  that  $100  million  in  exports 
creates  Jobs  for  1. 000  people.) 

13.  What  would  be  social  consequences  of 
such  withdrawal? 

Wholly  negative. 

Because  of  the  heavy  population  of  Cater- 
pillar machinery  in  South  Africa,  the  parts 
subsidiary  would  probably  pass  to  local  own- 
ership. And  our  voice  for  social  change 
would  be  stilled. 

Second,  as  with  the  pipelayers,  our  export 
business  would  pass  to  the  Japanese.  Our 
principal  competitor  is  already  telling  cus- 
tomers, "You  better  buy  Komatsu  because 
the  American  Congress  is  going  to  kick  Cat- 
erpillar out." 

14.  Is  the  U.S.  being  displaced  by  other 
countries  as  a  leading  exporter  to  South 
Africa? 

Yes.  In  1983.  we  ranked  first  *  *  •  1984. 
second.  •  •  •  1985.  third  •  •  •  and  fourth  in 
1986  and  1987.  West  Germany.  Japan  and 
the  U.K.  in  that  order  are  now  ahead  of  us. 
And  let's  remember— when  you  talk  about 
lost  American  exports,  you're  talking  about 
lost  American  Jote. 

15.  Is  there  a  long-range  solution  to  South 
Africa's  problem? 

We  deeply  believe  there  is.  It  lies  mid-way 
between  the  two  extremes  of  an  authoritari- 
an return  to  strict  apartheid  on  the  Right 

•  *  •  and  violent  revolution  toward  a  one- 
party  Marxist  state  on  the  Left. 

I'm  talking  about  the  currently  unpopular 
Middle.  It's  there  in  the  middle  that  people 
of  goodwiU  of  all  races  must  gather  to  work 
out,  step-by-step,  solutions  which  are  of,  by 
and  for  South  Africans. 

16.  What  should  the  U.S.  do? 

We  should  do  what  we  seem  to  do  rather 
infrequently  these  days— and  that  is  careful- 
ly assess  what  are  America's  long-term  in- 
terests. We  have  a  strategic  stake  in  South 
Africa  which  is  moral,  economic  and  politi- 
cal. 

When  we  do  that,  we'll  stop  taking  short- 
sighted, punitive,  isolationist  steps  that  are 
driving  South  Africans  into  the  reactionary 
Right  and  the  revolutionary  Left.  Instead, 
we'll  develop  and  implement  a  policy  aimed 
at  support— both  moral  and  tangible— for 
those  in  the  Middle  who  are  struggling  to 
build  a  democratic,  multiparty  post-apart- 
heid nation  with  solid  guarantees  of  liberty 
and  Justice  for  all. 
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17.  A  final  question:  What  do  your  non- 
white  employees  at  Caterpillar  Africa  say 
atx)ut  the  possibility  of  your  leaving? 

Let  me  cite  a  personal  experience.  During 
a  visit  to  South  Africa  several  years  ago,  I 
talked  with  virtually  all  of  our  black  em- 
ployees—in some  cases  in  their  homes.  I 
asked  them  if  they  wanted  Caterpillar  to 
leave.  Without  exception,  they  said  no  •  •  • 
for  two  reasons. 

a.  The  first  of  these  reasons,  as  you  would 
suspect,  had  to  do  with  good  pay.  good  bene- 
fits and  good  working  conditions  •  •  •  in 
short.  Jobs.  But  interestingly  that  was  only 
their  second  most  important  reason. 

b.  The  most  important  factor,  they  said,  is 
this:  Caterpillar  is  a  connection  to  the  out- 
side world  •  •  •  a  conduit,  if  you  will, 
through  which  can  flow  pressure  for  social 
change.  So  we  want  you  to  stay,  they  said, 
and  let  the  pressure  flow.  But  don't  play  a 
pat  hand.  Don't  say.  "When  in  Rome,  do  as 
the  Romans  do."  Stand  for  the  same  things 
you  do  In  the  United  States  •  •  •  be  a  factor 
for  social  change.  In  short— for  God's  sake, 
stay  and  help  us. 

My  friends,  we're  trying  to  do  exactly  that 
in  South  Africa. 
Thank  you. 


SMALL  BUSINESS  COMMITTEE 
ACCOMPLISHMENTS 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  LaFALCE.  Mr.  Speaker,  as  we  approach 
the  end  of  the  100th  Congress,  I  would  like  to 
briefly  review  some  of  tfie  activities  of  the 
Committee  on  Small  Business  which  I  am  priv- 
ileged to  cfiair. 

Early  last  year,  tlie  committee  developed  an 
agenda  for  both  legislative  and  oversight  ac- 
tivities which  I  am  pleased  to  report  has  been 
largely  accomplished.  Legislatively,  the  House 
approved  ail  seven  committee  initiatives 
brought  before  It.  Of  these,  as  of  October  1 9, 
two  had  become  law,  and  four  others  were 
cleared  for  the  President's  signature,  leaving 
only  one  House-approved  bill  on  which  the 
Senate  had  taken  no  action.  A  brief  (Ascrip- 
tion of  each  of  the  six  tiills  on  which  agree- 
ment was  reached  follows: 

SBA  reauthorization:  H.R.  4174,  the  SEA 
Reautf)orizati<xi  and  Amendment  Act  of  1988, 
is  a  major  3-year  Small  Business  Administra- 
tion reautfKjrization  bill,  providing  the  legisla- 
tive framework  for  tfie  continued  (3peration  of 
the  Federal  Government's  only  agency  whose 
sole  mission  is  to  provkJe  assistar>ce  to  our 
Natkxi's  small  business  community.  In  addi- 
tion to  continuing  SBA's  fc>asic  financial,  pro- 
CAjrement,  business  development  and  ottier 
assistance  programs,  the  bill  makes  numerous 
revisions  in  existing  law  which  will  Improve 
their  operation  or  fill  an  unmet  need.  These  in- 
clude: new  incentives  to  erKourage  commer- 
cial lenders  to  make  SBA  guaranteed  loans  of 
up  to  $50,000;  a  new  program  with  loan  guar- 
antees of  up  to  $1  million  to  help  small  busi- 
nesses finance  pollutkjn  control  equipment  or 
facilities;  permanent  extention  of  the  success- 
ful pilot  program  to  sell  SBA-guaranteed  de- 
velopment company  debentures  to  private 
sector  investors  instead  of  to  the  Federal  Fi- 
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nandng  Bank;  tectviical  changes  to  improve 
the  operation  of  the  Certified  Devetopment 
Company  [COC]  and  Small  Business  Invest- 
ment Company  (S8IC]  Programs;  improve- 
ments in  ttie  Small  Business  Innovation  and 
Research  (S8IR]  Program  to  facilitate  partid- 
pation  by  agencies  with  smaller  levels  of  re- 
search and  development  furvjirig;  new  authori- 
ties and  staffing  for  procuren>ent  center  repre- 
sentatives: a  new  "preferred"  surety  bond 
program  to  both  erxxxjrage  participation  by 
sureties  ar>d  with  less  red  tape  for  their  small 
business  clients;  an  increase  In  tfw  ttveshotd 
below  which  disaster  loans  are  extended  on 
an  unsecured  basis,  from  S5.000  to  $10,000; 
authorization  of  disaster  loan  eligibility  for  up 
to  an  additional  20  percent  of  physidal  loss 
eligibility  to  enable  victims  to  finance  hazard 
mitigation  projects;  and  clarifications  on  ttie 
definition  of  a  disaster  for  the  purposes  of 
SBA's  disaster  assistarH:e  program  and  on  eli- 
gibility for  such  assistance. 

Procurement  reform:  H.R.  1807.  the  Busi- 
ness Opportunity  Development  Reform  Act  of 
1988,  is  the  first  maior  overhaul  in  10  years  of 
the  Goverrwnent's  most  important  program  to 
assist  socially  and  ecorwmtcally  disadvan- 
taged busir)esses,  the  Capttal  Ownership  De- 
velopment or  so-called  '8(a)"  Program.  This 
prionty  initiative  was  the  result  of  years  of 
effort  in  wfuch  the  committee  worked  with  our 
counterparts  in  the  Serute  and  with  the  Gov- 
errvnent  Operations  and  Armed  Services 
Committees,  the  administration  and  represent- 
atives of  the  minority  business  community  to 
fashion  legislation  to  restore  the  integrity  arKJ 
improve  the  operation  of  this  program  which 
accounts  for  more  ttian  60  percent  of  all  Fed- 
eral prime  contracts  to  disadvantaged  con- 
cerns. Its  provisions  include:  The  introduction 
of  competition  into  what  has  been  an  entirely 
sole-source  contracting  program;  the  exten- 
sion of  program  participation  terms  to  9  years 
from  the  current  maxinum  of  7  years;  a  man- 
dated decrease  in  tt>e  time  for  processing  ap- 
plications for  certification  to  participate  in  the 
8(a)  program  from  an  average  of  1  to  2  years 
to  a  maximum  of  90  days;  Increased  manage- 
ment, technical  and  riruinctal  assistance  for 
8(a)  firms;  strong  anti-fraud  arxj  abuse  provi- 
sions, including  increased  fines  arxJ  jail  terms 
for  "front  companies;"  increased  "due  proc- 
ess" appeal  hghts  for  8(a)  companies;  im- 
proved goal  setting  procedures  for  Federal 
agencies  dealing  with  small  and  small  disad- 
vantaged businesses;  the  mandatory  inclusion 
of  liquidated  damages  clauses  in  contracts 
awarded  to  large  businesses  which  contain 
small  and  small  disadvantaged  business  sub- 
contracting plans,  violations  of  which  would 
result  in  the  payment  of  damages  to  the  Gov- 
ernment; and  increased  resources  and  furvjing 
for  SBA  to  impliment  the  new  programs  and 
activities  required  t>y  the  bill. 

Small  business  trade  legislation:  Title  VIII  of 
H.R.  4848,  the  Small  Business  International 
Trade  and  Competitiveness  Act  (P.L.  100- 
418),  is  designed  to  refocus  existing  Federal 
programs  toward  promotion  of  small  business 
exports,  and  to  provide  small  business  with 
tf>e  technological  resources  and  capital  which 
is  required  to  compete  successfully  in  world 
markets.  Small  business  can  play  a  key  role  in 
helping  us  conect  our  trade  and  competitive- 
ness problems,  yet  to  this  end  we  have  not 
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taken  full  advantage  of  the  small  business 
sector's  proven  superiority  in  innovation  and 
productivity.  The  act  provides  for  an  expan- 
sion of  the  responsibilities  of  SBA's  Offwe  of 
Interruitional  Trade  to  promote  small  business 
exports  in  cooperation  with  the  Department  of 
Commerce;  an  authonzation  tor  limited  addi- 
tional funding  for  this  purpose;  authorization  of 
additional  funds  for  the  reimbursement  of  ex- 
penses of  members  of  the  Service  Corps  of 
Retired  Executives  [SCORE]  involved  in  spe- 
cialized export-related  counseling;  authoriza- 
tion of  additional  matching  grants  to  programs 
within  the  existing  Small  Business  Develop- 
ment Center  [SBDC]  network  or  similar  enti- 
ties to  enhar>ce  their  export  promotion  capa- 
bilities; direction  to  SBA  to  give  weight  to 
export-related  benefits  when  considering  ap- 
plications for  financial  assistance  and  to  ag- 
gressively market  its  existing  export  financing 
program;  the  establishment  of  a  new  special- 
ized export-related  fixed-asset  finarKial  assist- 
arK:e  program  with  loan  guarantees  of  up  to 
SI  million,  plus  up  to  $250,000  for  ottier  pur- 
poses such  as  working  capital;  an  increase  of 
SBA's  maximum  guarantee  on  general  pur- 
pose busirwss  loans  from  $500,000  to 
$750,000;  studies  by  the  General  Accounting 
Office  [GAO]  on  expanding  and  making  per- 
manent tt)e  successful  Small  Business  Innova- 
tion Research  (SBIR]  Program  and  on  the  ef- 
fectiveness for  small  businesses  of  existing 
trade  remedy  assistance  laws;  and  the  con- 
vening of  a  Natioruil  Seminar  on  Small  Busi- 
ness Exports  to  be  preceded  by  regional  small 
business  trade  confererKes  to  develop  recom- 
mernjations  on  how  to  further  stimulate  small 
business  exports. 

Women's  business  ownership  legislation: 
H.R.  5050,  the  Women's  Business  Ownership 
Act  of  1988,  is  the  first  cor>gressional  recogni- 
tion of  the  importance  of  women  entrepre- 
neurs and  the  contritxjtion  women  business 
owr>ers  are  making  to  the  economic  future  of 
our  Nation.  The  legislation  is  the  product  of 
extensive  hearings  and  investigations  and 
seeks  to  promote  the  interests  of  small  con- 
cerns owned  by  women,  to  renKJve  discrimina- 
tory barriers  which  are  encountered  by  women 
in  accessing  capital  and  other  factors  of  pro- 
duction arxJ  to  require  that  ttie  Government 
identify,  define,  and  analyze  those  discrimina- 
tory barriers  facirig  women  entrepreneurs.  The 
bill  provides  for:  The  establishment  of  a  3-year 
program  of  demonstration  projects  in  coopera- 
tion with  private  sector  organizations  to  pro- 
vide management  training  and  technical  as- 
sistance to  women  business  owners;  the  au- 
thorization of  funds  on  a  matching  grant  basis 
for  this  purpose;  amendment  of  the  Equal 
Credit  Opportunity  Act  to  require  the  Federal 
Reserve  Board  to  reexamine  and  revise  regu- 
lations which  exempt  business  loans  from  key 
protectk>ns  of  the  act  and  to  require  the  same 
type  of  protections  tor  commercial  loans 
which  are  presently  in  force  for  consumer 
credit  transactions.  Including  those  relating  to 
(1)  notification  of  the  right  to  receive  a  state- 
ment of  reasons  for  tfie  denial  of  credit,  (2) 
the  retention  of  loan  records  used  for  answer- 
ing such  inquiries  and  for  ttie  monitoring  of 
compliance  with  tfie  act,  and  (3)  the  collection 
of  information  on  marital  status;  the  creation 
of  a  nine-member  National  Women's  Business 
Council,  Including  representatives  of  the  high- 
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est  levels  from  both  tlie  put>lic  and  private 
sectors,  to  examine  issues  ar>d  make  recom- 
merxJations  in  support  of  women-owr>ed  txisi- 
nesses,  including  a  comprehensive  plan  of 
action  with  specific  goals  and  timetat>les;  and 
improved  collection  of  txisiness  statistics  and 
data  on  women-owned  txisiness  co-oper- 
ations, partnerships  and  sole  proprietorships. 

Debenture  prepayment  penalty  legislation: 
S.  437  (H.R.  3718)  alk}ws  participants  in 
SBA's  Certified  Development  Company  [QXX,] 
Program  and  Minority  Enterprise  Small  Busi- 
ness Investment  Cornpany  [MESBIC]  Program 
to  prepay  tlieir  obligations  without  exfiorbitant 
penalties.  Such  penalties  have  been  charged 
by  ttie  Federal  Financing  Bank  [FFB]  on  CDC 
debentures  which  it  purchased  prior  to  the  es- 
tablishment of  a  new  financir>g  mechanism  in 
1 986,  through  which  CDC  detientures  are  now 
sold  to  private  investors.  Similarly,  SBA  has 
penalized  MESBIC's  wishing  to  prepay  their 
obligations  by  refusing  to  purchase  new  ones 
in  ttie  future.  These  policies  have  had  an  ex- 
tremely adverse  effect  on  CDC  and  MESBIC 
Program  participants  which  are  now  locked 
into  the  high  interest  rates  prevailir>g  in  the 
early  1980's.  This  legislatkjn  provides  for:  The 
orderly  and  equitable  prepayment  of  CDC  and 
MESBIC  debentures  upon  the  borrower's  re- 
quest; the  imposition  of  prepayment  penalties 
on  those  exercising  this  option  which  would 
tie  similar  to  those  commonly  in  use  in  the  pri- 
vate sector  and  to  those  which  have  been 
used  in  the  CDC  Program  since  1 986;  a  1  per- 
cent fee  to  the  CDC  issuer  of  a  detjenture 
being  prepaid,  which  would  be  reduced  toy  half 
if  the  tiorrower  refinanced  Its  obligation 
through  that  CDC,  providing  a  monetary  incen- 
tive to  do  so  and  lessening  the  likelihood  of 
disruptions  of  CDC  operations  and  cash  flow; 
and  a  limitation  to  $75  million  annually  of  the 
aggregate  amount  of  CDC  refinancings  permit- 
ted which  would  continue  the  prior  SBA  guar- 
antee so  as  to  minimize  the  impact  of  such  re- 
financings on  the  issuance  of  new  debenture 
guarantees  which  are  currently  limited  to  S450 
million. 

1987  SBA  program  revisions:  H.R.  2166 
(P.L.  100-72)  made  several  revisions  in  SBA 
Programs  which  were  needed  in  1987  if  cer- 
tain SBA  Program  services  were  rrat  to  be  dis- 
rupted before  a  more  comprehensive  SBA  re- 
authorization could  be  enacted.  The  Congres- 
sional Budget  Office  estimated  that  this  legis- 
lation would  result  in  txidget  authority  savings 
of  $465  million  In  fiscal  years  1987  and  1988. 
It  provided  for:  A  temporary  extension  through 
fiscal  1 988  of  the  committee-Initiated  pilot  pro- 
gram through  which  SBA-guaranteed  detien- 
tures  issued  by  certified  development  compa- 
nies participating  in  the  agency's  503/504 
Program  are  sold  to  private  investors  rather 
than  to  the  Federal  Financing  Bank;  an  in- 
crease in  the  1988  authorized  level  of  surety 
bond  guarantees  from  $1,142  to  $1,250  billion 
to  accommodate  increased  program  demand 
and  prevent  the  disruption  of  contracting  op- 
portunities for  small  concerns;  and  an  authori- 
zation to  appropriate  funds  to  losses  on  guar- 
antees previously  issued  under  the  Pollution 
Control  Bond  Guarantee  Program. 

In  addition  to  its  legislative  activities,  the 
committee  aggressively  pursued  oversight  ac- 
tivities in  programs  under  its  jurisdiction.  On- 
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going  oversight  and  investigative  efforts  con- 
tributed both  to  improved  operation  of  these 
programs  and  to  the  formulation  and  enact- 
ment of  legislation. 

The  committee  also  undertook  an  active 
ombudsman  role  on  behalf  of  small  business 
In  order  to  fulfill  its  oversight  responsibilities 
under  House  Rules  to  investigate  the  prob- 
lems faced  by  all  types  of  small  business. 

During  the  1(X}th  Congress,  the  committee 
studied  a  Mride  rartge  of  public  policy  issues 
which  directly  affect  the  small  business  sector 
but  whKh  are  not  within  tfie  committee's  spe- 
ctfk:  legislative  jurisdictkx).  Our  objectives 
were  twofokj:  First,  to  examine  the  particular 
problems  and  cOfKems  of  the  small  business 
community  and  to  ensure  that  those  concerns 
are  fully  considered  by  ttie  appropriate  com- 
mittees of  jurisdiction;  and  second,  to  seek  to 
recorx:ile  opposing  points  of  view  and  forge 
compromise  positions  that  will  achieve  our  so- 
cietal goals  while  protecting  the  interests  of 
the  small  business  community. 

Following  is  a  brief  summary  of  the  Small 
Business  Commfttee's  omlXidstTian  activities: 

Health  insurance:  The  committee  held  a 
series  of  hearings  to  exafnine  the  problems 
tfiat  small  txjsinesses  face  in  provkling  em- 
ployee health  benefits,  and  to  explore  alterna- 
tive strategies  to  expand  health  insurance 
coverage.  The  committee  issued  a  staff  report 
detailing  the  health  insurance  problem  and 
recommending  several  polk:y  options  as  alter- 
natives to  mandated  health  benefits.  These  In- 
cluded a  100  percent  tax  deduction  for  the 
health  premium  costs  of  the  self-employed 
business  owner,  and  removal  or  modification 
of  Government  regulatory  obstacles  which 
impede  the  fomnation  of  group  insurance 
pools. 

Minimum  wage:  The  committee  held  hear- 
ings on  the  need  to  increase  the  minimum 
wage,  and  on  the  potential  impact  on  small 
business.  It  issued  a  staff  report  recommend- 
ing (1)  that  the  minimum  wage  be  gradually 
restored  to  the  buying  power  it  had  in  1981; 
(2)  that  there  be  no  automatic  indexing  provi- 
sion; (3)  that  the  exemption  for  small  retail 
and  service  establishments  t>e  substantially  in- 
creased; and  (4)  that  States  be  authorized  to 
experiment  with  a  short-term  sufominimum 
training  wage  to  tielp  bring  unemployed  youth 
and  unskilled  workers  into  the  labor  force. 

Liability  insurance:  The  committee  held  a 
series  of  hearings  on  the  causes  of  the  liability 
insurance  crisis  and  its  impact  on  small  busi- 
ness, and  examined  potential  solutions,  such 
as  repealing  or  modifying  the  insurarK:e  indus- 
try exemption  from  antitrust  laws  and  requiring 
insurers  to  disclose  their  claims  experience. 

Parental  leave:  The  committee  held  a  hear- 
ing to  explore  the  need  for  a  national  polcy 
requiring  employers  to  offer  unpaid  family-re- 
lated leave  benefits,  arxJ  to  consider  the  po- 
tential impact  of  any  such  policy  on  small 
business.  In  response  to  small  tiusiness  con- 
cerns, Vne  compromise  Family  and  Medical 
Leave  Act  reported  by  the  Education  and 
Lat>or  (Committee  exempted  businesses  with 
fewer  than  50  employees,  ttius  excluding 
about  94  percent  of  the  Nation's  businesses 
from  the  requirements  of  tf>e  proposed  bill. 

Nonprofit  competition:  The  committee  hekj 
a  series  of  hearings  to  examine  the  nature 
and  the  extent  of  the  problem  of  competition 
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t>etween  nonprofit  organizations  and  for-profit 
businesses.  The  small  business  community 
believes  that  nonprofit  organizations  are  en- 
tering commercial  activities  that  are  inappro- 
priate and  unrelated  to  the  mission  for  which 
they  are  given  tax-exempt  status.  They  argue 
thajl  the  Federal  income  tax  exemption  and 
othier  Government  benefits  give  nonprofits 
unfair  competitive  advantages  in  areas  where 
for-profit  businesses  are  providing  the  same 
goods  or  sennces.  The  committee  will  contin- 
ue its  investigation  of  the  unfair  competition 
issue  in  the  next  Congress  by  examining  indi- 
vkjual  case  histories  in  several  different  indus- 
tries. 

Occupational  disease  notification:  The  com- 
mittee held  a  hearing  to  consider  the  potential 
liatMlity  impact  of  proposals  to  require  notifica- 
tion of  workers  who  are  exposed  to  health 
hazards  on  the  job.  The  hearing  addressed 
the  concems  of  the  small  business  community 
that  the"iob  risk  bill"  could  result  in  substan- 
tial litigation  by  stimulating  liability  claims 
against  employers. 

In  addition  to  hearings  on  these  subjects 
and  on  tfwse  that  were  the  focus  of  legislation 
previously  discussed,  the  committee  held 
hearings  on  small  business  economic  devel- 
opment issues,  the  impact  of  mergers  and  ac- 
quisitkjns  on  small  business,  the  United 
States/Canada  Trade  Agreement,  global  com- 
petition in  ttie  auto  parts  industry,  the  emer- 
gence of  small  business  trade  opportunities 
with  the  Soviet  Union  and  on  other  matters.  In 
all,  the  full  Committee  on  Small  Business 
alone  has  conducted  43  hearings  In  the  100th 
(Congress,  not  counting  many  more  held  by  its 
six  sutKommittees. 

I  am  proud  of  ttie  record  of  the  Committee 
on  Small  Business  during  this  Congress,  and  I 
am  honored  to  have  been  elected  its  chair- 
man by  my  colleagues.  I  also  want  to  take  this 
opportunity  to  thank  the  members  of  the 
Small  Business  Committee  for  thejr  participa- 
tion and  valuable  contributions  to  the  accom- 
plishments of  the  committee  this  Congress.  In 
particular,  I  want  to  thank  the  senior  Republi- 
can members  of  ttie  committee,  Joseph 
McOaoe,  Silvio  Conte,  and  Andy  Ireland, 
and  the  subcommittee  chairmen,  Ike  Skel- 
TON,  Nick  Mavroules,  Ron  Wyden,  Dennis 
Eckart,  Charue  Hatcher  and  Norm  Sisi- 

SKY. 

I  look  forward  to  working  with  all  members 
of  ttie  committee  again  in  the  101st  Congress. 
Next  year,  the  committee  plans  to  pursue  a 
comprehensive  review  of  the  role  of  the  small 
iHJSiness  sector  not  only  in  our  national  econ- 
omy, but  in  the  increasingly  competitive  global 
economy.  With  a  coordinated  effort  among 
the  subcommittees,  I  hope  to  conduct  an  ex- 
tensive series  of  oversight  hearings  to  explore 
the  ctiallenges  and  opportunities  that  small 
tHJSinesses  face  not  only  in  the  changing 
economy  of  the  United  States,  but  also  the 
world. 

The  committee  will  continue  to  do  every- 
thing possible  to  ensure  that  the  concerns  of 
the  Nation's  small  business  community  are 
fieard  by  policymakers  In  both  the  legislative 
and  executive  branches  of  government  and  to 
provide  small  business  with  the  environment  it 
needs  to  prosper. 
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A  CONGRESSIONAL  SALUTE  TO 
LONG  BEACH  FIRE  DEPART- 
MENT SEARCH  AND  RESCUE 
EXPLORER  POST 


HON.  GLENN  M.  ANDERSON 

OFCAUrORMlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  acknowledge  and  recognize  tfie  Long 
Beach  Search  and  Rescue  Post  279,  wfinh 
was  named  the  top  rated  explorer  post  in  the 
country  by  the  International  Association  of 
Fire  Chiefs. 

This  unique  explorer  post  is  compromised 
of  young  men  between  the  ages  of  15  and  19, 
who  serve  a  twofold  mission.  Ttie  primary  goal 
is  to  provide  knowledge  and  skills  of  search 
and  rescue  technk^ues  to  young  people  wfio 
wish  to  serve  the  public  during  emergency  sit- 
uations. The  secondary  purpose  is  to  encour- 
age members  toward  career  possibilities  in 
law  enforcement  fire  protection,  and  emer- 
gency medical  services. 

Long  Beach  Search  and  Rescue  has  k>gged 
over  360,000  hours  of  community  sennce 
since  Its  formation.  The  post  is  sponsored  by 
the  Long  Beach  Fire  Department,  ttie  Long 
Beach  Polrce  Motor  Patrol  Association,  as  well 
as  the  Independent  Insurance  Agents  and 
Brokers  of  Long  Beach.  Advisors  from  both 
the  police  and  fire  department  work  with  ttie 
young  men  and  attend  weekly  meetings  at  ttie 
search  and  rescue  building  located  next  to  the 
fire  department  training  center  at  2247  Ar- 
gonne  Avenue. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulatkins  to  the  Long  Beach  Search  and 
Rescue  Explorer  Post  The  post,  because  of 
its  dedication  and  commitment,  is  liaving  a 
positive  impact  in  the  city  of  Long  Beach  and 
the  surrounding  area,  and  is  helping  young 
people  become  responsible  and  productive 
citizens  while  serving  their  community.  We 
wish  them  well  at  all  their  future  endeavors. 


THE  REAL  ISSUE:  HOW  TO  END 
OUT  DEFICIT  SPENDING  PIG- 
OUT  AND  BRING  TRUE 
HEALTH  TO  THE  ECONOMY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  OetobatliC^988 

Mr.  STARK.  Mr.  Speaker, Vwould  like  to  in- 
clude in  the  Record  a  most  thoughtful 
column  which  appeared  in  the  New  York 
Times  of  Octotier  9  by  Laura  D' Andrea  Tyson, 
entitled  "Behind  the  f^osy  Numt)ers  Lurks  De- 
cline." 

The  article  points  out  that  despite  the  ap- 
parent good  health  of  the  economy,  there  are 
extremely  serious  undercurrents  that  threaten 
the  future  of  the  Nation.  As  one  candidate  has 
said,  any  economy  would  appear  healthy  If 
you  pumped  it  up  with  $200  billion  in  hot 
checks  a  year.  But  as  everyone  knows,  those 
who  overspend  eventually  end  up  paying  the 
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piper— and  increasingly  the  piper  is  a  Japa- 
nese banker! 

What  is  impressive  atXMJt  the  coiumn  is  the 
number  of  ideas  it  offers  for  getting  \tte  Nation 
back  on  \he  right  course.  The  article  follows: 

Behird  the  Rosy  Nitmbxiis  Lurks  Dccune 
(By  Laura  D' Andrea  Tyson) 

Current  economic  news  creates  the  illu- 
sion of  a  healthy  economy.  The  unemploy- 
ment rate  Is  at  a  14-year  low.  The  trade  defi- 
cit is  shrinking.  The  widely  anticipated  re- 
cession has  not  materialized,  and  Inflation 
remains  moderate. 

If  we  look  deeper,  however,  we  find  the 
economic  situation  is  far  from  sanguine. 
The  competitiveness  of  the  nation— its  abili- 
ty to  provide  rising  living  standards  to  its 
citizens  while  balancing  its  trade  in  world 
markets— is  at  risk.  American  producers  are 
getting  l>eaten  in  world  markets,  not  only  in 
traditional  industries  like  apparel,  but  in 
high-technology  industries  like  semiconduc- 
tors, where  the  American  lead  seemed  unas- 
sailable just  a  decade  a«o. 

As  a  result  of  huge  trade  deficits  and  ex- 
tensive foreign  l»rrowlng.  the  United  States 
is  now  the  world's  largest  debtor  nation. 
The  prosperity  reflected  by  current  econom- 
ic indicators  is  a  fragile  one.  resting  on  bor- 
rowed funds  that  must  l>e  repaid. 

Unfortunately,  we  have  not  used  foreign 
funds  to  build  productive  capacity  from 
which  to  repay  our  creditors.  While  our  for- 
eign Iwrrowing  has  reached  unprecedented 
highs,  our  net  investment  rate  has  sunk  to 
unprecedented  lows.  Even  as  foreign  money 
floods  our  shores,  our  infrastructure  crum- 
bles, our  educational  system  deteriorates 
and  our  investment  rate  remains  the  second- 
lowest  among  the  industrial  countries. 

Despite  the  extra  spending  made  possible 
by  foreign  loans,  real  weekly  earnings  for 
most  workers  are  now  no  higher  than  they 
were  in  the  early  1960's.  Real  median  family 
income  in  1987  was  no  higher  than  in  1973 
despite  a  sharp  increase  in  two-earner  fami- 
lies. 

Nor  can  we  console  ourselves  that  we  have 
used  foreign  funds  to  improve  the  economic 
plight  of  the  poor.  The  gap  Ijetween  the 
rich  and  the  poor  has  grown.  Some  32  Vi  mil- 
lion people,  many  of  them  children,  now  live 
in  poverty.  Despite  our  debt,  we  have  more 
income  inequality  and  a  greater  incidence  of 
poverty  than  most  developed  nations. 

How  can  we  solve  the  economic  problems 
we  have  inherited  from  the  Reagan  years, 
when  we  lived  on  twrrowed  money  and  bor- 
rowed time?  First,  we  need  a  major  increase 
in  investment.  And  to  finance  more  invest- 
ment without  increased  dependence  on  for- 
eign l)orrowing.  we  need  to  save  more.  This 
is  where  the  budget  deficit  comes  in.  The 
deficit  must  be  cut  to  increase  government 
saving,  but  it  must  l>e  cut  in  ways  that  en- 
courage private  saving  and  increase  public 
investment.  On  the  revenue  side,  some  kind 
of  consumption  tax  should  l>e  considered. 

On  the  spending  side,  an  increase  in  Fed- 
eral investment  in  education  is  particularly 
urgent.  We  can  no  longer  afford  the  lost 
productivity  and  social  costs  of  23  million 
functionally  illiterate  people  and  workers 
insufficiently  trained  for  high-technologv 
jobs. 

But  more  investment  is  not  enough.  Sever- 
al countries  with  Investment  rates  enviable 
by  American  standards  are  economic  basket 
cases.  What  matters  is  not  just  the  amount 
but  the  returns  on  that  investment. 

Of  critical  importance  to  the  rebuilding  of 
American  competitiveness  is  investment  in 
manufacturing.  Manufacturing  finances  the 
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lion's  share  of  commercial  research  and  de- 
velopment spending.  Manufacturing  Jotis 
pay  more  than  jobs  in  the  rest  of  the  econo- 
my. Without  a  strong  domestic  manufactur- 
ing iMtse.  many  of  our  high-wage  Jot>8  in  the 
services  would  also  disappear. 

And  manufacturing  is  the  key  to  improv- 
ing the  trade  imt>alance.  Our  trade  in  agri- 
culture and  services  is  simply  too  small  to 
do  the  job  of  turning  a  trade  deficit  of  $150 
billion  into  a  trade  surplus  of  tbO  billion. 
Yet  such  is  the  size  of  the  trade  adjustment 
required  simply  to  stop  growth  in  our  for- 
eign debt. 

How  can  the  Government  promote  manu- 
facturing? The  easiest  way  to  answer  this 
question  is  to  consider  what  the  government 
should  not  do.  Luckily,  the  Reagan  Adminis- 
tration provides  us  with  a  handy  guide. 

First,  we  must  not  pursue  macroeconomic 
policies  that  drive  the  dollar  through  the 
roof  and  then  drive  it  l>ack  down  through 
the  floor.  The  high  dollar  destroyed  the 
competitiveness  of  many  of  our  t)est  produc- 
ers, resulting  in  lost  world  market  share  and 
production  cutt>acks.  The  low  dollar,  while 
restoring  the  competitiveness  of  the  United 
States  as  a  production  location,  is  allowing 
foreigners  to  purchase  our  assets  at  bargain- 
t>asement  prices.  And  huge  swings  in  curren- 
cy values  have  created  uncertainty  discour- 
aging investment. 

Second,  we  must  not  militarize  the  high- 
technology  industrial  and  research  base. 
Currently.  at>out  80  percent  of  Federal  R.  & 
D.  spending  is  for  military  purposes.  Nearly 
one-third  of  our  scientists  and  engineers  are 
engaged  in  military  research.  No  wonder,  as 
Jesse  Jackson  has  pointed  out.  we  are  a 
nation  that  produces  MX  missiles  but 
cannot  make  a  competitive  video  cassette  re- 
corder. We  need  to  increase  Federal  R.  &  D. 
spending  for  commercial  purposes. 

Federal  financing  should  be  used  to  sup- 
port public  and  private  R.  &  D.  partnerships 
on  pre-competitive  technologies  from  which 
a  large  numtier  of  producers  stand  to  bene- 
fit. Such  partnerships  prevent  the  duplica- 
tion of  costly  research  and  encourage  pri- 
vate producers  to  finance  research  ventures 
that  are  too  costly  and  risky  for  any  one  of 
them. 

Third,  the  Government  must  not  sit  pas- 
sively by  in  the  name  of  free  trade  while  do- 
mestic producers  are  injured  by  unfair  for- 
eign trading  practices.  We  must  use  the  new 
trade  law  and  negotiating  power  to  open 
foreign  markets  and  to  stop  dumping  in  our 
markets  l)efore— not  after— domestic  pro- 
ducers have  lost  profits,  production  and  em- 
ployment. 

Finally,  the  Government  must  not  pre- 
tend that  the  third  world  debt  crisis  is  over. 
We  need  to  cooperate  with  our  allies  to  fund 
a  program  of  real  debt  relief  to  stimulate 
third  world  markets  for  our  industrial  pro- 
ducers. 

The  challenges  betore  us  are  great.  We 
must  reduce  our  trade  imbalance,  repay  our 
foreign  creditors,  and  provide  our  citizens 
with  rising  living  standards.  And  these  ot)- 
jectives  must  be  pursued  in  a  competitive 
world  economy. 

The  first  step  in  meeting  these  challenges 
is  to  recognize  them.  We  must  not  be  fooled 
by  current  economic  news.  Beyond  today's 
good  news  lurks  a  long-term  economic  de- 
cline that  must  be  reversed. 
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ALMON  J.  LONG  HONORED  BY 
VETERANS  OP  FOREIGN  WARS 


October  19,  1988 

we  will  forever  be  able  to  daferxi  the  honor  of 

our  heritage. 


HON.  PAUL  L  KANJORSKI 

or  POTIfSYLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  man  wtio  is  a  distinguished 
veteran  of  tfie  Korean  War.  a  dedicated  leader 
in  the  Wyoming  Valley  area,  and  a  personal 
frierxj  of  mine.  On  October  22,  Pennsylvania's 
Veterans  of  Foreign  Wars  will  join  me  in  horv 
oring,  at  a  testimonial  t>anquet,  tt>eir  State 
commander,  Almon  J.  Lof>g.  Mr.  Long  enlisted 
in  thie  U.S.  Army  at  Wilkes-Barre,  in  1951.  He 
served  admirably  in  Korea  with  the  822d  Engi- 
neer Aviation  BN,  and  was  assigned  to  the 
49th  Bomber  Wing,  5th  Air  Force  and  8th 
Army.  His  service  awards  include  the  Good 
Conduct  Medal,  Natidhal  Defense  Service 
Medal.  United  Natk^ns  Service  Medal.  Korean 
Service  Medal  with  three  stars  and  the  Presi- 
dential Unit  Citation. 

To  belong  to  the  Veterans  of  Foreign  Wars, 
one  of  tf>e  most  prominent  veterans  organiza- 
tions in  the  country,  is  an  honor;  to  belong  for 
over  35  years,  and  to  serve  as  a  State  Com- 
mander, is  the  mark  of  a  true  patriot  who  re- 
members the  importance  of  servkie  to  one's 
country  and  understands  the  importance  of  re- 
minding all  Americans  that  the  liberty  we  enjoy 
is  thanks  to  the  veterans  who  risked  tf>eir  lives 
to  preserve  it. 

In  1952,  Almon  bagan  his  association  with 
the  VFW  as  a  member  of  the  Shawnee-Plym- 
outh Post  1425.  Two  years  later,  Almon 
moved  to  New  Jersey  and  served  as  Com- 
mander of  the  MA.  Kelly  Post  2433.  While  in 
New  Jersey,  he  served  the  community  as 
Voice  of  Democracy  Chairman  and  also  as  a 
member  of  the  Union  Township  Veterans  Alli- 
arKe  and  the  Golden  Knights  Drum  and  Bugle 
Corps.  Almon  returned  home  to  Pennsylvania 
in  1973,  transferred  to  Anthracite  Post  283 
and  ascended  in  VFW  leadership,  becoming 
Post  Commander  in  1980.  He  also  became 
Commander  and  State  Memt)ership  Director 
of  the  Voice  of  Democracy's  11th  District. 
Almon  extended  his  service  to  our  country 
and  our  country's  veterans  through  his  mem- 
t)ership  on  the  Veterans  Advisory  Committee 
of  the  11th  Congressional  District  of  Pennsyl- 
vania. 

In  addition  to  his  leadership  roles  at  the 
VFW  and  the  Voice  of  Democracy,  Almon 
also  has  served  other  areas  of  the  community 
with  distinction.  He  has  served  as  president  of 
the  Edwardsville-Larksville  Little  League, 
chairman  of  the  Larksville  Borough's  Bicen- 
tennial Commisskjn,  and  Police  Committee; 
and  vice  chairman  of  the  Civil  Service  Com- 
mission and  Recreatkjnal  Authority.  Almon 
also  has  contributed  to  the  area  through  his 
work  on  the  executive  board  of  Local  19, 
U.F.C.W.,  and  as  a  member  of  the  board  of 
trustees  of  the  Valley  View  Chapel. 

We  in  our  District  have  been  fortunate  to 
have  Almon  Long  as  our  neighbor,  and  the 
VFW  of  Pennsylvania  is  lucky  to  have  him  as 
a  Commander.  Mr.  Speaker,  I  am  proud  to 
draw  your  attention  to  Almon  Long  today.  As 
long  as  America  has  great  patriots  like  him, 


TRIBUTE  TO  MARILYN  CHEL- 
STROM,  PRESIDENT,  TAPT  IN- 
STITUTE FOR  TWO-PARTY 
POLITICS 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19. 1988 

Mr.  BARNARD.  Mr.  Speaker,  26  years  ago 
Marilyn  Chelslrom  assumed  leadership  in  the 
development  of  a  program  to  improve  teacher 
educatk}n  in  Government  and  politics  across 
ttie  United  States.  Since  1963  she  has  served 
first  as  executve  director  and,  since  1976  as 
preskjent  of  frie  Taft  Institute  for  Two-party 
Government,  a  nonpartisan,  nonprofit  educa- 
tk>nal  organization  chartered  by  the  New  York 
Board  of  Regents. 

Ms.  Chelstnom  worked  to  organize,  raise 
funding,  and  provide  planning  and  logistical 
support  for  over  600  Taft  seminars  for  teach- 
ers that  have  been  held  across  the  Natk>n. 
The  Taft  seminars  have  t>een  cosponsored 
with  the  Taft  Institute  by  115  colleges  and  uni- 
versities located  in  47  States.  Approximately 
18,000  teachers  from  the  50  States  have 
gained  knowledge,  broadened  perspectives 
and  teaching  incentives  from  these  teacher- 
education  seminars.  These  are  graduate-level 
courses  which  have  immersed  teachers  in  the 
study  of  t>oth  practical  politics  and  political 
science.  Along  with  the  college  professors 
who  teach  background  sessk>ns,  numerous 
public  officeholders,  party  leaders,  and  politi- 
cal analysts  leach  sessions  and  engage  in 
discussion  and  exchange  with  the  teachers. 
An  opportunity  to  ask  questions  of  political 
leaders  in  face-to-face  sessions  adds  an  im- 
portant personal  dimension  to  learning. 

As  teachers  across  tfie  Nation  have  in- 
creased and  improved  their  knowledge  of  po- 
litical processes,  practk:al  problems  of  Gov- 
ernment, and  the  research  and  theories  of  po- 
litical science,  thousands  upon  thousarKte  of 
students  have  benefited.  Ms.  Cfwistrom  has 
argued  for  26  years  that  teachers  are  the  key 
factor  in  improving  civic  educatkjn  and  public 
understanding  in  our  democratic  system.  She 
has  attested  to  the  highly  significant  role  of 
teachers  in  stimulating  interest  in  political 
processes  by  young  people  and  in  teaching 
them  about  the  meaning  of  the  Constitution 
and  the  U.S.  system  of  Government.  More- 
over, she  has  backed  her  ratkxiale  with  hard 
work. 

At  the  University  of  Georgia  in  the  Georgia 
10th  Congressional  District,  we  have  had  the 
good  fortune  to  hold  13  Taft  seminars  for 
teachers  since  1975.  Hundreds  of  Georgia 
teachers  have  evaluated  the  seminars  very 
highly.  Many  have  written  the  director.  Dr. 
Mary  Hepburn  of  the  University  of  Georgia,  to 
praise  the  program  as  the  best  teacher  educa- 
tion course  that  they  have  ever  fiad.  For  ex- 
ample, in  the  summer  1988  the  following  un- 
solicited comments  were  received: 
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I  am  convinced  that  individuals  can  make 
a  difference  if  they  keep  up  with  political 
activities  at  the  local  level  and  national 
level.  Elected  officials  are  responsive  to  con- 
stituents if  they  know  what  the  people  who 
elect  them  want. 

Thanks  for  the  opportunity  for  this  learn- 
ing experience!  I  have  many  ideas  to  imple- 
ment in  the  classroom. 

This  was  a  very  helpful  learning  experi- 
ence. This  is  the  best  class  I  have  ever  had 
on  a  teaching  subject:  I  encourage  all  social 
studies  teachers  to  attend.  Thanks  very 
much  for  this  great  experience. 

I  learned  more  practical  information  that 
I  could  adopt  and  use  in  the  classroom  than 
I  have  In  any  undergraduate  and  graduate 
course  that  I  have  taken. 

One  of  the  goals  was  to  make  us  more 
aware  of  the  political  process  and  events 
that  relate  to  this  process.  I  feel  that  I  defi- 
nitely t)ecame  more  aware  of  this  and,  as  a 
result,  I  am  a  much  better  citizen. 

The  strength  of  the  program  was  its  diver- 
sity—a wide  range  of  political  information. 

One  strong  element  of  the  seminar  was 
the  quality  of  the  speakers,  both  academic 
and  political.  They  all  exhibited  an  excel- 
lent knowledge  of  their  areas. 

As  Marilyn  Chelstrom,  president  of  the  Taft 
Institute  for  Two-party  Govemment,  departs 
from  the  Taft  Institute  after  two  and  a  half 
decades  of  service,  it  is  fitting  that  this  Con- 
gress recognize  her  great  contribution  to  the 
education  of  American  teachers  and  American 
youth.  With  this  purpose  in  mind,  this  acknowl- 
edgement is  entered  into  the  Congressional 
Record. 


CONTRA  COSTA  COUNTY  DEVEL- 
OPS PROGRAM  ON  ADOLES- 
CENT SUBSTANCE  ABUSE  AND 
VIOLENCE  PREVENTION 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
Contra  Costa  County,  under  the  leadership  of 
the  United  Way  of  the  Bay  Area  and  Battered 
Women's  Alternatives,  a  program  is  reaching 
out  to  help  parents  cope  with  the  greatest 
dangers  facing  young  people  today— the  terri- 
fying increase  in  substance  abuse  and  vio- 
lance.  Working  closely  with  the  County  Health 
Services  Prevention  Program  and  with  the  Al- 
ternatives to  Violence  and  Abuse  Coalition 
[AVAC],  a  coalition  of  county  agencies,  a 
comprehensive  response  is  t)eing  promoted 
on  a  countywide  basis.  The  coalition  has  been 
developing  programs  for  teens  in  the  schools, 
for  parents  in  the  workplace,  and  for  all  in  the 
community. 

The  United  Way  has  taken  the  lead  in  the 
workplace  program  development.  With  the 
help  of  its  County  Steering  Committee,  United 
Way  has  established  a  "Task  Force  on  Ado- 
lescent Substance  Abuse  and  Violence  Pre- 
vention" with  corporate,  labor,  county,  and 
community  agency  representation.  The  task 
force  cochairs  are  Don  Cornwall,  credit  man- 
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ager  and  treasurer,  Chevron  USA,  and  Lir>da 
Best,  partner,  Hasseltine  Best  With  the  sup- 
port of  a  grant  from  United  Way,  Battered 
Women's  Alternatives  has  hired  Mk:f»el  Ra- 
detsky,  MPH,  cofounder  of  Men  Overcoming 
Vkjience  [MOVE],  to  staff  the  task  force  and 
coordinate  thie  workplace  program. 

Under  the  dlrectk)n  of  this  task  force,  a  pro- 
gram for  working  parents  has  been  estab- 
lished. A  series  of  presentations  helps  parents 
examine  the  dangers  facing  young  people 
today,  some  of  the  root  causes  of  self-de- 
structive and  vk>lent  behaviors,  and  some 
practical  prevention  measures  tfiey  can  take. 
The  program  also  acquaints  parents  with  re- 
sources available  within  the  county. 

The  United  Way  Task  Force  has  combined 
the  efforts  of  public,  corporate,  and  nonprofit 
sectors  to  t>ring  the  program  to  parents  in  the 
workplace. 


SOUTHERN  CALIFORNIA  EDISON 
COMMUNITY  CONTRACT  PRO- 
GRAM 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  am 
honored  to  stand  before  you  today  to  recog- 
nize a  very  valuable  service  in  the  35th  Dis- 
trict. Southern  Califomia  Edison  Co.  and  the 
Community  Sen/ices  Department  of  San  Ber- 
nardino County  are  participating  in  a  unk^ue 
public/private  partnership  designed  to  assist 
low-income  customers  to  conserve  energy 
and  reduce  utility  bills. 

The  Community  Services  Department,  under 
the  Edison  Community  Contract  Program,  has 
installed  50,000  fluorescent  light  bulbs  in  low- 
income  housing  developments.  These  new  in- 
novative bulbs  are  designed  to  use  75  percent 
less  energy,  last  nine  times  longer,  and  oper- 
ate at  a  cooler  temperature  than  conventional 
incandescent  bulbs.  It  is  estimated  that  low- 
income  clients  have  saved  4.7  milton  kilo- 
watts of  energy  and  reduced  utility  bills  by  ap- 
proximately S400,000  by  participating  In 
Edison's  Fluorescent  Bulb  Relamping  Pro- 
gram. 

I  would  like  to  recognize  Mr.  Howard  Allen, 
Southem  Califomia  Edison's  chairman  of  the 
txjard,  president  and  chief  executive  officer, 
and  his  staff  who  have  contributed  to  the  suc- 
cess of  this  innovative  project.  In  addition,  I 
would  like  to  recognize  the  Community  Serv- 
ices Department  staff  who  implemented  the 
program:  Ariene  Medina,  Maria  Juarez, 
Charies  Thaxton,  Rita  Acueto,  Jan  White, 
Esther  Rojas,  Nancy  Lucy  Ginter,  Margaret 
Tesoriere,  Crestina  Lozano,  Edith  Broomall, 
Kathy  Reynosa,  Robert  Soliz  III,  Elaine 
Goggin,  Cheryl  Watson,  Margarita  Moreno, 
Natalie  Hoody,  Lupe  Rodriguez,  Jovita  Diaz, 
Rodolfo  H.  Castro  and  Elsa  Rivas. 

Energy  Conservation  is  a  national  prionty.  I 
commend  Southern  California  Edison  and  the 
Community  Services  Department  for  their 
leadership  in  this  important  area. 
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(Legitlative  day  of  Tuesday,  October  18,  1988) 


The  Senate  met  at  1  pjn.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Brock 
AOAMS.  a  Senator  from  the  SUte  of 
Washington. 

The  PRESIDING  OFFICER.  We 
have  as  our  guest  chaplain  this  morn- 
ing, the  son  of  the  regiilar  Chaplain  of 
the  Senate,  Rev.  Richard  C.  Halver- 
son,  Jr..  pastor  of  the  Chesterbrook 
Presbyterian  Church  of  Palls  Church. 
VA. 

Reverend  Halverson. 


PRATKR 

The  Reverend  Richard  C.  Halverson. 
Jr..  offered  the  following  prayer 

Let  us  pray: 

Lord,  this  is  a  prayer  for  love— for 
charity. 

It  is  written  that:  "Though  I  speak 
with  the  tongues  of  men  and  of  angels, 
and  have  not  charity,  I  am  become  as 
sounding  brass,  or  a  tinkling  cymbal. 
And  though  I  have  the  gift  of  prophe- 
cy, and  understand  all  mysteries,  and 
all  knowledge;  and  though  I  have  all 
faith,  so  that  I  could  remove  moun- 
tains, and  have  not  charity.  I  am  noth- 
ing. And  though  I  bestow  all  my  goods 
to  feed  the  poor,  and  though  I  give  my 
body  to  be  burned,  and  have  not  char- 
ity, it  proflteth  me  nothing." 

Knowing  the  truth  of  these  words, 
dear  Lord,  we  pray  our  words  and 
deeds,  like  a  vacuum,  would  be  filled 
with  the  presence  of  Thy  love.  Don't 
let  us  carry  on  business  as  usual  with- 
out extending  to  one  another  the  hand 
of  friendship  and  kindness  and  long- 
suffering  charity.  For  without  charity, 
we  realize  that  all  of  our  prophecies, 
all  of  our  good  deeds,  all  of  our  great 
speeches  are  in  vain. 

Now.  we  are  mindful,  as  we  make 
this  prayer,  that  we  are  asking  you  for 
the  greatest  gift  of  all,  for  it  is  also 
written:  "And  now  abideth  faith,  hope, 
charity,  these  three:  but  the  greatest 
of  these  is  charity." 
Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StekkisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senatk, 
PKXSiOKirr  pso  raipoitz. 
Wathington,  DC.  October  20,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of   the   Standing    Rules   of    the   Senate.    I 


hereby     appoint     the     Honorable     Brock 
Adams,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
John  C.  Sxiifitis, 
President  pro  tempore. 

Mr.  ADAMS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  CHAPLAIN'S  PRAYER 
Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain's  son  for  the  beautiful 
prayer  today.  I  thank  him  for  using 
the  King  James  version  of  the  Bible.  I 
have  to  admit  that  I  am  quite  opinion- 
ated in  the  matter,  but  I  prefer  the 
King  James  version.  It  thrills  me  when 
I  hear  the  King  James  version  quoted. 
The  King  James  version  of  the  Bible 
was  published  in  1611.  I  am  not  a  great 
admirer  of  King  James,  King  James  I 
of  England— he  was  King  James  VI  of 
Scotland.  He  was  the  first  in  the 
Stuart  line  of  English  kings.  He  be- 
lieved in  the  divine  right  of  kings  and 
he  got  into  quite  a  bit  of  trouble  with 
the  Parliament.  He  had  a  good  many 
difficulties  with  the  Parliament.  And 
his  son,  of  course,  Charles  I.  made  two 
dreadful  errors  and  he  lost  his  head 
twice.  I  say  he  lost  his  head  twice.  He 
lost  his  head  when  he  took  on  Parlia- 
ment and  he  actually  did  lose  his 
head.  It  was  severed  from  his  body  on 
January  30.  1649.  in  front  of  his  palace 
at  Whitehall. 

And  then  came  the  commonwealth 
and  the  protectorate  under  Oliver 
Cromwell. 

But  if  I  may  just  proceed  for  30  sec- 
onds, the  name  James  has  always  been 
perhaps  my  favorite  masculine  name, 
certainly  one  of  my  real  favorites.  I 
have  no  explanation  for  that  other 
than  the  fact  that  it  was  King  James 
who  commissioned  the  publication  of 
the  authorized  version  of  the  Holy 
Bible. 

I  feel  so  strongly  about  it  that  I  will 
not  read  any  other  Bible.  There  are 
those  who  say,  "Well.  I  like  this  ver- 
sion or  that  version  because  I  under- 
stand it  better." 

W^ell,  I  have  no  problem.  It  is  not  a 
problem  of  understanding  with  me. 
My  problem  is  living  up  to  that  that  I 
do  understand. 


It  is  a  little  like  three  individuals 
who  were  discussing  the  Bible.  One 
said,  "I  favor  the  revised  version  be- 
cause I  can  better  understand  it." 

The  second  one  said,  "I  favor  the 
King  James  version,  because  It  is  writ- 
ten in  such  beautiful  English,  and  I 
like  the  majesty  of  the  words  and 
phrases." 

And  they  tiuned  to  the  third,  and 
they  said.  "Which  translation  do  you 
like  best?" 

He  said.  "I  like  my  mother's  transla- 
tion best,  because  she  translated  it 
into  real  life." 

I  can  remember  my  foster  mother, 
too.  She  was  not  educated  in  the  uni- 
versities of  this  world.  She  had  no  de- 
grees. She  had  not  been  through  high 
school.  I  suppose  she  may  have  had  6 
or  8  months  of  schooling  in  her  life. 
But  she  lived  by  that  Bible.  She  had 
an  unshakable,  unbending,  indomita- 
ble, unfaltering  faith  in  the  Bible. 

Many  times  I  have  gone  home  at 
night  at  1  or  2  o'clock  in  the  morning, 
and  she  awakened  to  let  me  in  the 
door  and  always  offered  to  fix  some- 
thing to  eat  for  me.  When  I  would  lie 
down,  turn  off  the  lights,  I  would  hear 
her  voice  in  the  other  room  praying  on 
her  knees.  Many  times  I  have  walked 
up  on  the  steps  and  looked  in  at  the 
window  and  I  have  seen  her  on  her 
knees  in  prayer. 

So  that  is  the  kind  of  translation 
that  I  like  best. 

And  she  and  my  foster  father,  a  coal 
miner,  kept  in  their  home  that  King 
James  version  of  the  Holy  Bible.  That 
was  good  enough  for  me.  I  was  reared 
on  it.  I  heard  about  it  when  I  stood  at 
my  mother's  Itnee. 

So.  that  King  James  version  is  the 
only  one  I  will  read.  I  do  not  think 
God  will  hold  that  against  me.  But  I 
praise  His  Holy  Name  every  day,  for  a 
new  day.  And  I  am  glad  that  the  Bible 
is  still  a  best  seller.  It  is  in  many  ver- 
sions. But  the  King  James  was  the 
Bible  of  my  childhood  and  it  wiU  be 
the  Bible  of  my  age. 

I  compliment  the  minister  who  gave 
the  prayer.  As  I  listen  to  the  prayers 
of  ministers,  I  can  tell,  almost  every 
time,  if  a  minister  is  quoting  from  the 
King  James  version  or  he  is  quoting 
from  some  of  the  other  versions  that 
are,  to  me,  not  nearly  the  Bllng  James. 
I  am  opinionated  in  that  respect,  as  I 
say,  but  I  do  not  have  to  apologize  for 
that.  I  thank  him  again. 


RESERVA-nON  OP  THE 
REPITBLICAN  LEADER'S  TIME 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  time  of  the  Republican  leader 
be  reserved  for  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  not  to  extend 
beyond  1  hour,  that  Senators  may 
speak  therein  for  10  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wisconsin. 


m  Thi»  "buUef  •  symbol  idemifies  statements  or  insertions  which  are  not  spoken  by  the  IVfember  on  the  floor. 


WHY  EASY  MONETARY  POLICY 
IS  NO  ANSWER  TO  RECESSION 

Mr.  PROXMIRE.  Mr.  President,  can 
prudent  economic  policy  avoid  a  long 
and  deep  recession  and  prevent  a  de- 
pression? The  answer  is  no!  It  is  a  loud 
and  clear  no!  Here  is  why.  The  Gov- 
ernment has  two  major  tools  for  fight- 
ing recession.  The  first  is  an  expansive 
fiscal  policy  that  requires  a  deliberate 
increase  in  Government  spending  to 
put  the  imemployed  back  to  work,  to 
provide  unemployment  compensation, 
to  meet  the  increased  welfare  costs 
that  are  required  for  many  of  the  mil- 
lions who  lose  their  jobs.  Even  in  these 
times  of  economic  recovery,  the  Na- 
tion's savings  and  loans  and  banks  are 
suffering  record  failures.  A  recession— 
particularly  if  it  is  substantial— will 
certainly  require  a  multibillion-dollar 
expenditure  by  the  Federal  Govern- 
ment to  provide  the  Government  guar- 
anteed relief  for  depositors  whose  sav- 
ings have  been  lost  in  what  is  likely  to 
be  a  record  niunber  of  failed  financial 
institutions.  So  a  recesssion  will  cer- 
tainly increase  Federal  spending  by  a 
great  deal— by  tens  of  billions  of  dol- 
lars per  year  and  perhaps  more. 

A  recession  will  also  swiftly  and 
sharply  cut  Federal  revenues.  The  mil- 
lions who  lose  their  jobs  will  also  lose 
the  income  on  which  they  pay  taxes. 
American  business  profits  will  nose 
dive  in  a  recession.  So.  of  course,  the 
corporation  income  tax  revenues  of 
the  Federal.  Government  wiU  dwindle. 
Capital  gains  taxes  that  yield  many 
billions  to  the  Federal  Government  in 
good  times  will  provide  very  little  reve- 
nues as  capital  gains  becomes  capital 
losses. 

With  Federal  spending  soaring  and 
Federal  revenues  collapsing,  what  will 
happen  to  the  Federal  deficit?  It  could 
easily  climb  to  $300  billion  or  $400  bil- 
lion or  higher.  Certainly  the  Congress 
would  be  in  no  mood  in  a  recession  to 
reduce  the  program  on  which  the  un- 
employed and  poor  depend.  Who  will 
support  a  tax  increase  under  such  cir- 
cumstances? 


But  would  the  Federal  Government 
try  to  fight  such  a  recession  by  sub- 
tantlally  increasing  spending  even 
beyond  the  automatic  increases  to 
meet  recession  costs?  Would  the  Fed- 
eral Government  even  consider  stimu- 
lating the  economy  by  reducing  taxes 
to  cut  revenues  even  further  than  the 
recession  would  certainly  reduce  reve- 
nues? Such  action  would  certainly 
deei>en  the  deficit,  up  to  an  annual 
rate  of  half  a  trillion  dollars  or  more. 
The  national  debt  would  climb  over- 
night to  $3  trillion  and  then  to  $4  tril- 
lion. The  sudden  increase  in  borrowing 
would  tend  to  lift  interest  rates.  The 
Federal  Government  could  easily  be 
spending  half  a  trillion  per  year  just  in 
interest  on  the  national  debt. 

So  how  about  the  major  tool  avail- 
able to  the  Federal  Government  to 
battle  recession?  How  about  monetary 
policy — easy  money,  low  interest  rates? 
Some  argue  that  this  is  precisely  the 
circumstance  that  would  bring  the 
Federal  Reserve  Board  riding  to  the 
rescue  like  the  horse  marines.  And 
how  would  the  FED  rescue  the  de- 
pressed American  economy?  It  would, 
as  it  could,  open  the  flood  gates  and 
bring  on  a  torrent  of  credit.  How 
would  that  resurrect  the  economy? 
The  monetary-policy-can-save-us  boys 
tell  us  that  the  flood  of  credit  would 
depress  interest  rates.  Result:  econom- 
ic recovery.  Homebuyers  would  find 
the  low-interest  rates  would  make  it 
possible  to  buy  homes  with  modest 
monthly  pajmients.  Auto  buyers  would 
buy  cars  because  the  finance  charge 
would  fall  with  the  rate  of  interest 
and  low  monthly  car  payments  would 
bring  millions  of  cars  within  the  reach 
of  American  buyers.  That  is  not  all. 
Businesses  would  find  that  borrowing 
to  build  plants  and  buy  more  efficient 
equipment  was  cheaper  because  inter- 
est rates  were  lower.  So  business 
spending,  too,  would  fuel  recovery. 

Sounds  good?  Sure  does.  It  sounds  so 
good  you  should  not  believe  it.  Here  is 
why.  Both  households  and  businesses 
in  this  country  are  already  up  to  their 
eyebrows  with  an  alltime  super  debt, 
and  with  the  lowest  rate  of  savings 
ever.  American  business  is  even  more 
deeply  in  debt.  In  fact,  American  busi- 
ness debt  is  about  twice  as  high  as  the 
Federal  Government  debt.  And  a  tor- 
rent of  leveraged  buyouts  are  driving 
American  business  debt  billions  of  dol- 
lars higher  every  month.  Sure,  lower 
interest  rates  might  temporarily  per- 
suade both  our  heavily  indebted 
household  sector  and  our  up-to-the- 
eyebrows-in-debt  business  sector  to  go 
even  deeper  over  their  heads.  But 
what  a  grossly  irresponsible  policy.  To 
buy  a  year  or  so  more  of  good  times, 
these  economists  would  push  Ameri- 
can households  and  businesses  already 
drowning  in  debt  even  deeper  under- 
water. Think  of  it.  We  already  have  a 
private  sector  so  deeply  in  debt  that 
the    next    recession    will    surely    see 


record  bankruptcies.  So  what  is  the 
answer?  Flood  the  coimtry  with  credit. 
Drive  down  the  rate  of  interest  so 
households  and  businesses  wlU  borrow 
even  more  and  continue  to  dig  the 
American  economy  into  an  even 
deeper  hole  on  this  debt  binge. 

So  what  is  the  answer?  The  answer 
is  painful.  No  one  likes  it.  The  next 
President  will  have  to  wake  the  coun- 
try and  the  Congress  up  to  the  debt  di- 
lemma. America  will  have  to  adopt  a 
truly  Spartan  program  of  less  private, 
as  well  as  less  public  spending,  higher 
taxes  and.  of  course,  less  borrowing— 
especially  less  private  borrowing.  Is 
this  a  prescription  for  a  short-term 
economic  slowdown?  It  is  indeed.  It 
means  debt  retirement,  not  debt  ex- 
pansion. It  means  that  for  awhile, 
Americans  will  live  less  well,  as  we 
make  up  for  years  of  living  beyond  our 
means.  It.  means  we  face  our  problem 
at  once.  Every  passing  month  of  irre- 
sponsibly living  beyond  our  means  will 
make  it  worse. 

Mr.  President,  I  suggest  the  alisence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Alaska. 


THE  PHILIPPINE  BASES 
AGREEMENT 

Mr.  MURKOWSKI.  Mr.  President, 
on  Monday,  the  United  States  Govern- 
ment and  the  Philippine  Government 
signed  an  agreement  concerning  the 
use  of  our  bases  in  the  Philippines. 

This  event  comes  after  a  long  series 
of  negotiations  between  oiu-  Depart- 
ment of  State  and  the  Philippine  For- 
eign Minister,  Mr.  Manglapus. 

We  are  told.  Mr.  President,  that  this 
new  agreement  is  a  good  deal  for  the 
United  States  and  for  the  Philippines. 
I  am  not  so  sure.  I  will  reserve  judg- 
ment until  the  Senate  Foreign  Rela- 
tions Committee  reviews  the  agree- 
ment early  next  session. 

Although,  technically,  the  United 
States  does  not  pay  "rent"  for  the  use 
of  Clark  Air  Force  Base  and  Subic 
Naval  Station,  this  agreement  does 
have  a  price  tag. 

The  tag  is  not  the  $180  million  a 
year  that  our  Government  pledged  to 
secure  on  a  "best  efforts  basis"  under 
the  existing  agreement,  but  $480  mil- 
lion per  year. 

We  are  told,  Mr.  President,  that  $480 
million  is  a  bargain,  because  it  is  less 
than  the  $1  billion  which  the  Philip- 
pine Foreign  Minister.  Mr.  Manglapus, 
demanded  at  the  beginning  of  the  ne- 
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gotiations.  Well.  I  question  the   'bar- 
gain." 

Where  is  the  money  to  pay  for  this 
bargain  to  come  from?  Prom  the  De- 
fense budget?  No,  that  is  not  the  way 
the  system  worlts.  The  administration 
has  not  come  to  the  Congress  to  ask 
for  the  money.  Where  would  we  get  it? 
In  fact.  Mr.  President,  to  pay  for  this 
bargain,  the  administration  will  have 
to  gut  aid  programs  for  other  Third 
World  nations.  I  am  not  sure  the  bar- 
gain is  worth  it. 

Mr.  President,  I  am  fully  committed 
to  the  success  of  the  great  democratic 
commitment  in  the  Philippines. 

I  was  privileged  to  witness,  at  first- 
hand, the  election  which  set  the  stage 
for  the  fall  of  President  Marcos  and 
the  rise  of  President  Aquino. 

I  believe  that  the  United  States  has 
a  moral  obligation  to  assist  the  Philip- 
pines to  throw  off  the  yokes  of  pover- 
ty and  insurgency. 

I  do  not  believe,  though,  that  it  is  in 
the  interests  of  either  country  to  en- 
tangle the  legitimate  developmental 
and  debt  management  needs  of  the 
Philippines  with  the  bases  issues. 

I  have  long  believed,  Mr.  President, 
and  I  have  said  so,  that  if  the  United 
States  has  a  need  for  a  foreign  base, 
and  rent  is  required,  that  rent  is  a  le- 
gitimate defense  expenditure  and 
ought  to  be  dealt  with  accordingly.  In 
short,  if  it  is  in  our  national  interest  to 
locate  a  base  overseas,  then  we  should 
negotiate  in  good  faith  and  at  arms 
length  for  a  fair  monetary  arrange- 
ment. 

At  the  same  time,  if  we  wish  to  help 
an  ally  with  its  economy,  then  we 
should  treat  that  subject  separately. 

I  do  not  believe  that  military  bases 
should  be  paid  for  in  the  guise  of  a 
"best  efforts  basis"  under  our  foreign 
aid  program. 

This  system,  which  we  use  with  the 
Philippines,  confuses  issues  that  need 
not  be  confused  and  puts  the  United 
States  in  the  position  of  giving  foreign 
aid  because  it  is  demanded  and  not  be- 
cause it  is  required. 

It  may  come  as  a  surprise,  Mr.  Presi- 
dent, but  in  most  of  the  countries  in 
which  the  United  States  stations 
troops,  we  pay  no  rent  at  all.  Our 
NATO  bases  in  Western  Europe  are 
free  to  our  use.  our  bases  in  Japan  cost 
lis  nothing,  and  our  bases  in  Korea  are 
also  provided  free.  In  fact,  in  all  these 
cases,  the  host  government  provides 
various  elements  of  host  nation  sup- 
port. In  simple  terms,  Mr.  President, 
they  pay  us. 

It  may  well  be  that  if  the  problem  of 
the  Philippine  bases  had  been  ap- 
proached with  clear  heads  on  both 
sides,  we  might  have  a  different  con- 
clusion regarding  developmental  aid. 

It  is  possible  that  the  PhiUppine 
Government,  with  their  minds  un- 
crowded  by  the  issue  of  the  bases, 
would  rather  have  had  a  different  aid 
package  from  the  United  States. 
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At  the  same  time,  our  U.S.  negotia- 
tors may  have  been  able  to  take  the 
clear  headed  approach  if  the  impetus 
had  not  been  to  reach  a  bases  agree- 
ment. All  of  the  economic  issues  which 
divide  our  two  countries  have  been 
carried  on  the  back  of  the  base  negoti- 
ations and  that  is  not  a  rational  ap- 
proach. 

Mr.  President,  the  expenditure  of 
$480  million  of  the  United  States  tax- 
payers" money  may  well  be  justified  in 
the  Philippines. 

That  money  may  well  be  what  is  re- 
quired to  get  the  Philippine  economy 
back  on  track  again.  If  that  is  the  case, 
however.  Mr.  President,  the  case  will 
have  to  be  made  to  this  Senator  in 
those  terms.  The  developmental  aid 
will  have  to  be  justified  on  its  own 
terms  and  any  payments  for  the  bases 
will  have  to  be  justified  on  strictly 
military  terms. 

Tying  the  developmental  aid  to  the 
bases  agreement  simply  does  not  wash. 
I  do  not  believe  that  Clark  Air  Base 
and  Subic  Naval  Station,  despite  all 
their  military  advantages,  have  sud- 
denly become  worth  three  times  what 
they  were  worth  at  the  begirming  of 
the  year. 

The  fact  is,  Mr.  President,  I  do  not 
think  anyone,  inside  the  United  States 
Government  or  out,  has  any  idea  what 
these  bases  are  actually  worth  to  us, 
and  I  am  sure  that  no  one  has  a  keen 
grasp  on  the  alternatives. 

For  that  reason,  I  sponsored  an 
amendment  to  the  Defense  Authoria- 
tion  Act  which  will  require  the  United 
States  Government  to  present  to  the 
Congress,  6  months  from  now,  a  study 
of  the  alternatives  that  are  available 
to  us  both  for  maintaining  the  bases  in 
the  Philippines  and  for  moving  them 
elsewhere. 

I  fear  that  the  Philippine  Govern- 
ment, having  won  such  a  large  in- 
crease this  time,  will  be  simply  encour- 
aged to  try  for  more  the  next  time. 

I  hope  that  the  study  that  I  have 
called  for  and  the  exercise  of  conduct- 
ing it  will  give  our  negotiators  a  clear 
appraisal  of  what  these  bases  are  actu- 
ally worth  and  what  alternatives  are 
available.  Until  our  alternatives  are 
made  clear,  this  Senator  must  reserve 
judgment  on  the  2-year  bases  deal  just 
announced. 


THE  lOOTH  CONGRESS 

Mr.  MURKOWSKI.  Mr.  President, 
in  remaining  moments  that  I  have,  I 
shall,  as  this  historic  100th  Congress 
comes  to  a  close,  recognize  and  take 
stock  of  what  has  been  accomplished, 
and  what  remains  to  be  done  when  we 
meet  again  for  the  next  Congress. 

As  I  reflect  on  our  work,  a  sobering 
image  of  the  future  arises:  missing 
from  the  ranks  in  our  next  Congress 
will  be  some  true  friends  and  giants  of 
the  Senate. 


Some  of  our  most  senior  and  experi- 
enced colleagues  will  not  be  returning. 
Our  most  senior  colleague.  Senator 
JoHu  Stennis,  will  be  retiring  after  41 
exceptional  years  of  public  service  in 
the  Senate.  Throughout  his  Senate 
tenure.  Senator  Stennis  has  directly 
influenced  an  extraordinary  array  of 
our  national  policies,  including  the 
shaping  of  our  national  defense.  His 
basic  sense  of  civility  and  his  courage 
have  been  demonstrated  time  and 
again  throughout  his  service  in  the 
Senate:  from  his  lone  and  early  criti- 
cism of  Senator  Joseph  McCarthy,  to 
his  steadfast  leadership  of  the  Armed 
Services  Committee  during  the  Viet- 
nam war.  Simply  put.  Senator  Stennis 
is  truly  a  model  public  servant. 

Senator  William  Proxmire,  present- 
ly presiding  over  the  Senate,  for  over 
30  years  of  dedication  to  Wisconsin 
and  the  United  States,  serves  to 
remind  each  of  us  that  persistence, 
hard  work,  independence,  and 
common  sense  can  make  a  difference 
in  the  legislative  process.  One  of  Bill 
Proxmire's  current  achievements,  the 
passage  of  the  Genocide  Treaty,  re- 
quired literally  years  of  persuasion. 
Colleagues  who  serve  directly  with 
Chairman  Proxmire  will  give  us  a 
more  detailed  understanding  of  his 
strong  and  able  leadership  of  the 
Banking  Committee.  But  those  of  us 
not  privileged  to  serve  with  him  on  a 
committee  have  other  measures  of  the 
man. 

He  has  not  missed  a  recorded  vote 
for  over  20  years;  he  has  such  rapport 
with  the  citizens  of  Wisconsin  that  he 
has  spent  less  for  reelection  than  most 
of  us  spend  on  Christmas  card  stamps; 
he  can  infuriate  bureaucrats— and 
some  of  his  colleagues— by  handing 
out  awards  that  question  Government 
projects  or  spending;  and  he  sheds 
light  on  tough  issues  by  making  a 
speech  a  day  on  the  floor.  Not  having 
Bill  Proxmire  help  open  the  Senate 
each  day  will  mean  not  only  a  void  in 
the  ordinary  course  of  our  daily  lives, 
but  will  represent  a  real  loss  in  the 
ranks  of  those  wise  persons  in  the 
Senate  who  lead  by  deed  as  well  as 
words. 

Mr.  President,  I  have  noticed  over 
the  past  weeks  many  of  my  colleagues 
discussing  Senator  Bob  Stafford's  de- 
parture in  the  context  of  his  great 
work  on  the  environment.  Surely  any 
accurate  rendition  of  Bob's  mark  on 
his  State  and  Nation  must  focus  on  his 
chairmanship  and  activity  on  the  En- 
vironment and  Public  Work  Commit- 
tee. Yet,  I  have  had  the  distinct  pleas- 
ure of  working  with  Bob  Stafford  on 
the  Veterans'  Affairs  Committee,  and 
his  strong  support  and  sensitivity  for 
our  Nation's  veterans  must  not  go  un- 
mentioned  as  Bob  retires  to  the  lovely 
hills  of  Vermont. 

Mr.  President,  the  departure  of  Sen- 
ator Dan  Evans  is  of  special  signifi- 


cance to  ma  Dan  and  I  have  served  to- 
gether on  three  committees— Foreign 
Relations,  Energy  and  Natural  Re- 
sources, and  Indian  Affairs— and  we 
share  interests  in  a  number  of  issues 
affecting  the  pacific  Northwest.  I  have 
witnessed,  firsthand.  Dan's  thought- 
fulness,  concern,  and  the  careful 
manner  in  which  he  approaches  the 
broadest  range  of  national  and  inter- 
national issues.  From  his  first  weeks  in 
the  Senate,  Dan's  strength  and  persua- 
sion have  been  evident,  and  I  wiU  not 
only  miss  his  insights,  but  our  col- 
leagues on  the  Foreign  Relations, 
Energy  and  Indian  Affairs  Committees 
will  be  deprived  of  a  great  friend. 

I  would  not  be  surprised  to  see  him 
back  in  Washington  in  the  future  in 
some  highly  elevated  capacity. 

Mr.  President.  Senator  Lawton 
Chiles'  departure  from  the  Senate 
came  as  a  surprise  to  us  who  have 
watched  Lawton  work  on  what  must 
be  one  of  the  most  thankless  commit- 
tees in  the  Congress.  As  chairman  of 
the  Budget  Committee,  Senator 
Chiles  has  been  tugged  and  pulled  by 
Republicans  and  Democrats  alike  in 
trying  to  get  some  control  over  not 
only  the  numbers  in  our  budget,  but 
the  budget  process  as  well.  His  work 
during  the  "budget  summit"  of  last 
session  certainly  made  our  appropria- 
tions process  nm  smoothly  for  the 
first  time  in  my  memory.  But,  Lawton 
Chiles'  contribution  to  our  Nation 
runs  deep  in  other  areas  as  well.  For 
example,  from  his  earliest  days  in  the 
Senate  he  argued  that  our  Govern- 
ment should  conduct  its  business  "in 
the  sunshine."  and  he  has  made  our 
Government  more  responsive  as  a 
result  of  this  effort. 

Mr.  President,  Senator  Paul  Trible 
is  the  youngest  Member  to  leave  this 
body,  and  he  will  look  forward  to  an- 
other career  in  public  service.  Paul 
has  represented  Virginia  steadfastly  in 
his  6  years  in  the  Senate,  as  he  had 
when  he  was  representing  the  tidewat- 
er district  of  Virginia  in  the  House.  As 
a  father  of  young  children.  Paul  has 
experienced  the  frustrations  of  the 
Senate's  difficult  schedule,  and  his  de- 
parture reminds  us  all  that  we  will 
have  to  continue  the  work  that  our 
leaders  have  begun  this  session  to  en- 
hance the  quality  of  our  life  here.  Al- 
though we  will  miss  Senator  Trible's 
contribution  in  the  Senate  next  Con- 
gress, we  will  be  comforted  to  know 
that  he  win  continue  to  work  in  Vir- 
ginia. 

Mr.  President,  good  friends,  yoimg 
and  older,  are  leaving  our  ranks, 
friends  with  whom  we  have  disagreed 
at  times  on  particular  issues.  Yet,  the 
t>eliefs  and  positions  of  our  departing 
colleagues  represent  an  extraordinary 
diversity,  as  do  the  constituencies  they 
have  so  ably  represented  in  the  Sente. 

Finally,  as  I  prepare  to  leave  Wash- 
ington, I  am  comforted  that  when  I 
return.  Senator  Byrd  will  still  be  in 


the  Senate.  He  has  chosen  to  take  on 
new  duties  on  the  Appropriations 
Committee,  and  maybe  as  President 
pro  tempore.  Senator  Byrd  has  always 
been  courteous  to  me,  an  extraordi- 
nary gentleman,  and  a  Senator  who 
appreciates  and  understands  the  con- 
cerns of  my  faraway  State  of  Alaska.  I 
look  forward  to  Senator  Byrd's  role  in 
the  101st  Congress  as  he  departs  from 
leadership  to  new  responsibilities.  It 
has  been  a  privilege  to  work  with  him 
on  the  minority  side,  and  I  look  for- 
ward to  continuing  that  relationship. 

On  behalf  of  my  wife,  I  must  say 
that  Nancy  and  I  are  grateful  to  have 
had  the  privilege  of  having  worked 
with  our  departing  colleagues.  Senator 
Stennis,  Senator  Proxmire,  Senator 
Chiles,  Senator  Stafford,  Senator 
Evans,  and  Senator  Trible.  It  is  my 
fervent  hope  that  their  States  will 
send  to  this  body  men  and  women  who 
share  the  same  sense  of  dedication  to 
public  service  and  decency  befitting 
the  U.S.  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  distinguished  Sena- 
tor from  Alaska  for  his  kind  remarks. 

The  Senator  from  Washington. 


NUCLEAR  WEAPONS 
PRODUCTION  COMPLEX 

Mr.  ADAMS.  Mr.  President,  in 
recent  days  there  has  been  a  great 
deal  of  discussion  on  the  floor  of  the 
Senate  and  in  the  national  media  con- 
cerning problems  in  the  U.S.  Depart- 
ment of  Eiiergy's  nuclear  weapons  pro- 
duction complex.  My  own  view  is  that 
this  open  discussion  is  not  only 
healthy,  but  long  overdue.  For  too 
long,  the  management,  and  misman- 
agement, of  the  Department's  weap- 
ons production  complex  has  been  insu- 
lated from  outside  scrutiny.  The 
blame  does  not  rest  with  the  Depart- 
ment alone.  Many  in  Congress  have 
been  willing  accomplices  to  the  view 
that  the  DOE's  weapons  complex 
should  be  kept  out  of  sight  and  out  of 
mind.  Even  in  this  Congress,  for  exam- 
ple, proposals  to  require  nuclear  weap- 
ons program  contractors  to  bear  direct 
financial  responsibility  for  accidents 
caused  by  their  negligence  were 
turned  aside  during  the  debate  on  the 
Price-Anderson  Act. 

Mr.  President,  there  is  much  to  dis- 
cuss. The  next  Congress  will  face  a 
nimiber  of  issues  critical  to  the  future 
of  the  DOE  nuclear  weapons  complex 
ranging  from  the  decision  to  proceed 
with  the  SIS  laser  isotope  facility  in 
Idaho,  to  the  construction  of  new  pro- 
duction reactors,  to  finding  a  way  to 
clean  up  environmental  contamina- 
tion, to  insuring  that  a  new,  more  rig- 
orous and  more  accountable  system  of 
regiilation  is  implemented. 

First,  I  am  bothered  by  the  fact  that 
the  public,  after  listening  to  the  dis- 
cussion of  these  critical  issues,  may 
come  to  believe  that  the  Congress  and 


the  administration  are  merely  playing 
"pork  barrel  politics"  with  both  our 
national  security  and  the  health  of 
our  citizens.  I  do  not  believe  that.  I  do 
not  believe  that  any  Member  of  this 
body  opposes  or  supports  a  given  reac- 
tor just  because  he  or  she  thinks  it 
will  bring  jobs  to  their  State.  I  know 
there  are  political  advantages  associat- 
ed with  bringing  jobs  to  your  State 
and  political  costs  associated  with  op- 
posing projects  that  do  so.  I  have  paid 
some  of  those  costs  as  a  result  of  my 
opposition  to  locating  a  nuclear  waste 
dump  in  Washington  State,  my  efforts 
to  close  the  N-reactor  because  I  believe 
it  is  unsafe  and  unneeded,  and  my  op- 
position to  conversion  of  WNP-1  be- 
cause I  believe  it  is  not  a  realistic 
option  in  our  effort  to  meet  our  na- 
tional need  for  tritium.  My  point,  how- 
ever, is  that  I  have  reached  my  conclu- 
sions and  taken  my  positions  because 
of  the  substance  of  the  arguments,  not 
the  politics  of  the  moment.  I  believe 
that  those  who  disagree  with  my  con- 
clusions do  so  for  legitimate  reasons. 
And  I  hope  that  this  ongoing  debate 
will  focus  on  science  and  our  national 
security  needs  rather  than  politics  and 
personalities. 

Second,  I  am  deeply  disturbed  by  the 
situation  we  now  face.  Some  of  my  col- 
leagues have  suggested  that  the 
United  States  may,  in  essence,  be  re- 
quired to  walk  down  the  path  of  "uni- 
lateral disarmament"  because  the  mis- 
takes of  the  last  30  years  have  left  us 
without  an  assured  capability  to 
produce  tritium.  I  agree  that  we  need 
a  certain  amount  of  tritium  to  assure 
our  defense  and  I  also  agree  that,  in 
the  absence  of  decisive  progress  on 
strategic  arms  control  agreements, 
that  need  will  be  difficult  to  satisfy 
without  new  production  capacity  being 
developed  and/or  old  capacity  being 
restored.  But  cries  of  "unilateral  disar- 
mament" and  other  trappings  of  a 
crisis-in-the-making— will  not  produce 
better  decisions  or  lead  to  safer  plants. 
They  will  only  lead,  in  my  view,  to  the 
same  sort  of  "quick  fix"  decisions, 
cloaked  in  national  security  wrap- 
pings, that  have  brought  us  to  the 
present  sorry  state  of  affairs. 

Ironically,  the  practice  of  the  De- 
partment of  Energy  to  sweep  its  prob- 
lems under  the  rug,  in  some  cases 
almost  literally,  will  make  it  even 
more  difficult  to  develop  new  produc- 
tion capacity.  As  we  find  out  more 
about  DOE'S  past  mistakes,  we  have 
more  concerns  about  their  ability  to 
act  responsibly  in  the  future.  That 
concern  is  understandable  given  what 
we  know  now  about  the  problems  asso- 
ciated with  accuimulated  waste  and 
aging  facilities.  Those  concerns  will  no 
doubt  grow  as  we  learn  more.  For  ex- 
ample, as  a  result  of  congressional  ap- 
proval of  a  provision  which  Congress- 
man Foley  and  I  sponsored  to  author- 
ize and  fund  a  CDC  epidemiological 
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study  of  the  health  of  people  living 
downwind  of  the  Hanford  facilities,  we 
are  about  to  quantify  the  conse- 
quences of  the  unacceptable  radiation 
releases  which  have  taken  place  at 
DOE  facilities.  We  are  also  finally  be- 
Klnnlng  to  learn  what  E>OE  had  previ- 
ously attempted  to  keep  secret:  That 
their  facilities  had  been  operated  in  an 
unsafe  manner  for  decades.  The 
record  of  accidents,  unanticipated 
power  spikes,  accidental  releases  of  ra- 
diation, inadequately  trained  and  su- 
pervised personnel  in  control  rooms, 
structural  flaws  in  faculties,  scientifi- 
cally suspect  calculations  and  operat- 
ing practices,  inadequate  research  and 
analysis— all  that  and  more  is  coming 
to  light. 

What  is  also  coming  to  light  is  this 
simple  fact:  DOE  knew  what  was  going 
on.  they  knew  what  was  wrong,  they 
knew  what  could  and  might  and  did 
happen— and  they  did  nothing  about 
it.  In  fact,  all  they  did  was  resist 
reform  efforts  which  might  have  cor- 
rected the  problems.  They  opposed  in- 
dependent oversight  activities.  They 
refused  to  make  a  case  for  a  new  pro- 
duction reactor.  They  allowed  this 
crisis  to  develop. 

There  is  a  good  deal  of  natural  skep- 
ticism about  giving  the  same  organiza- 
tion which  got  us  into  this  mess  the 
authority  to  fix  it.  In  my  own  State  of 
Washington,  some  of  the  people  who 
have  been  put  at  risk  as  a  result  of 
DOE  mismanagement  are  understand- 
ably reluctant  to  allow  DOE  to  come 
back  in  and  run  yet  another  plant  in 
their  neighborhood.  That  feeling  ap- 
pears to  be  shared  by  at  least  some  of 
the  people  of  Colorado.  Ohio,  and 
South  Carolina.  If  we  are  going  to  fix 
this  problem,  we  have  to  begin  by 
fixing  DOE.  We  have  to  restore  credi- 
bility to  the  agency  and  the  process 
before  we  "trust  them"  to  make  basic 
decisions  about  our  future. 

Third,  I  agree  that  we  have  a  tritium 
problem  which  we  need  to  address  and 
address  on  an  accelerated  basis.  I  dis- 
agree, however,  with  the  conclusion 
that  conversion  of  an  incomplete  reac- 
tor, initially  designed  for  commercial 
purposes,  is  the  way  to  deal  with  this 
problem.  Yesterday  a  copy  of  the 
GAO  report  on  the  conversion  issue 
was  submitted  for  the  Record.  A  care- 
ful reading  of  that  report  indicates 
that  WNP-1  offers  us  no  assurance 
that  the  tritiiun  we  need  will  actually 
be  produced.  The  report  makes  it  clear 
that  safety  considerations  will  require 
the  reactor  to  be  r\m  at  lower  enrich- 
ment levels  than  originally  proposed. 
We  do  not  have  the  technology  to 
produce  goal  quantities  of  tritium  at 
those  required  lower  enrichment  levels 
and  there  is  no  certainty  that  we  ever 
will  be  able  to  generate  goal  quantities 
at  those  lower  levels.  In  order  to  actu- 
ally meet  tritium  requirements  at  this 
reactor  we  would  need  a  new  tritium 
target  design  as  well  as  new  tests  on 


the  long-term  Integrity  of  such  a 
design:  a  process  that  could  take  as 
long  as  4  years  to  demonstrate.  I 
would  call  the  attention  of  my  col- 
leagues to  the  discussion  of  these 
Issues  in  appendix  III  of  the  GAO 
report,  previously  submitted  for  the 
Record,  and  indicate  again  that  the 
claims  that  WNP-1  assures  us  a 
quicker  and  cheaper  solution  to  our 
tritium  needs  is  simply  not  accurate. 

Mr.  President,  let  me  conclude  by 
simply  making  this  observation:  We  do 
have  a  problem,  we  do  need  to  address 
it.  and  we  do  need  to  address  it  now. 
But  in  the  process,  we  also  need  to  ad- 
dress the  institutional  problems  associ- 
ated with  DOE'S  failures  of  the  past; 
we  do  need  to  address  the  problems  of 
accumulated  waste  at  existing  facili- 
ties; we  do  need  to  address  the  issues 
of  past  harm  to  human  health  and  the 
environment;  we  do  need,  in  short,  to 
make  some  basic  decisions  about  the 
way  we  want  our  defense  production 
facilities  to  operate.  Isolating  just  the 
issue  of  our  tritium  needs  will.  I  fear, 
not  give  us  the  kind  of  systemic  solu- 
tion we  need.  Instead,  it  will  force  us 
to  adopt  more  "quick  fixes"  and  re- 
quire us  to  give  more  power  and  au- 
thority to  an  agency  with  a  record 
that  neither  inspires  nor  deserves  our 
trust  and  confidence. 


For  my  colleague.  Senator  Evans,  we 
shall  all  miss  him,  but  I  agree  with  the 
comments  of  Senator  Murkowski  a 
little  earlier.  I  think  we  shall  see  more 
of  him  in  the  future.  He  is  an  old  and 
dear  friend.  We  have  been  together  in 
politics  for  35  years,  often  on  different 
sides  of  an  issue,  a  man  of  great  integ- 
rity and  a  man  who  I  think  has  served 
his  country  well. 


RETIRING  SENATORS 

Mr.  ADAMS.  Mr.  President.  whUe  I 
have  the  floor,  and  while  the  present 
occupant  of  the  chair  is  the  Senator 
from  Wisconsin,  I  want  to  take  this 
moment  at  the  end  of  the  100th  Con- 
gress to  express  my  appreciation  to 
Senator  Proxmire  for  his  years  of 
service.  I  have  admired  the  Senator 
for  many  years.  I  once  received  his 
Golden  Fleece  Award  when  I  was  Sec- 
retary of  Transportation.  He  may  re- 
member I  sent  him  back  a  letter 
saying.  "I  received  your  letter.  I  have 
examined  what  happened,  and  I  be- 
lieve I  won  it  fair  and  square." 

I  also  am  going  to  miss  Senator 
Staftord.  an  old  and  dear  friend  from 
the  House  days,  one  who  has  helped 
my  children  as  well  as  me.  We  shall 
miss  both  Senators  very  much. 

Senator  Stennis  I  have  always  ad- 
mired greatly,  and  he  has  been  a  great 
leader  for  all  of  us.  both  as  President 
pro  tempore  and  as  chairman  of  the 
Armed  Services  Committee  of  the 
Senate. 

Senator  Trible  I  wish  well  in  his 
new  endeavors.  I  had  the  opportunity 
to  serve  with  him  on  the  Foreign  Rela- 
tions Committee  and  it  was  a  great 
joy. 

Senator  Chiles  I  shall  miss  very 
much.  I  felt  a  certain  amount  of 
sorrow  for  him  as  chairman  of  the 
Budget  Committee,  having  been  chair- 
man of  a  budget  committee;  I  think  he 
bore  up  very  well,  and  at  last  he  gave 
us  a  2-year  budget. 


TRIBUTES  TO  RETIRING 
SENATORS 

A  TRIBUTE  TO  DAW  EVAICS 

Mr.  ADAMS.  Mr.  President,  most  of 
my  colleagues  and  constituents  know 
that  Dan  Evans  and  I  did  not  always 
agree  on  how  we  ought  to  deal  with 
issues  effecting  our  State  and  our 
Nation.  But  I  suspect  that  not  enough 
people  understand  that  those  differ- 
ences did  not  alter  my  respect  for  him 
as  a  Senator  or  diminish  my  affection 
for  him  as  a  human  being. 

Dan  Evans  and  I  have  luiown  each 
other— and      disagreed      with      each 
other— for  a  long  time:  our  time  at  the 
University  of  Washington  overlapped 
and  my  service  in  the  House  of  Repre- 
sentatives overlapped  with  his  tenure 
in  the  Governor's  office.  He  came  to 
the  U.S.  Senate  before  I  did  and.  I  sus- 
pect, was  less  than  delighted  when  I 
joined  him  here  since  I  got  here  by  de- 
feating   one    of    his    closest    friends, 
former  Senator  Gorton.  Despite  what- 
ever   misgivings    he    may    have    had 
about  my  joining  him  here.  Dan  Eh?ANS 
welcomed  me  to  the  U.S.  Senate.  He 
and  his  staff  made  me  feel  welcome. 
We  worked  together  on  a  number  of 
issues  critical  to  our  State:  our  coop- 
eration made  it  possible  to  pass  legisla- 
tion easing  implementation  of  the  FIP 
Program,   the   creation  of  a  wildlife 
preserve  in  Bowerman  Basin,  protec- 
tion of  Hanford  Reach,  and  a  host  of 
other  programs.  We  served  together 
on  the  Foreign  Relations  Committee 
and  I  hope  that  our  united  efforts  had 
something  to  do  with  making  approval 
of  the  INF  Treaty  possible.  And  even 
when  we  did  disagree,  as  we  have  most 
notably   on   questions   related  to  the 
Hanford  Nuclear  Reservation,  our  dif- 
ferences were  professional  and  philo- 
sophic, not  personal  and  political. 

Over  the  years,  I  am  sure  that  both 
Dan  and  I  have  said  some  things  about 
each  other  which  we  did  not  mean. 
But  I  mean  it  when  I  say  now  that 
Dan  Evans  has  served  his  State  and 
his  Nation  well.  He  is  a  good  Senator 
and  a  good  man.  Both  Washington 
State  and  Washington,  DC.  have  been 
fortunate  to  have  had  the  benefit  of 
his  talents.  Betty  and  I  wish  Dan  and 
Nancy  continued  health,  happiness, 
and— in  one  last  "nasty  shot"— many 
years  of  continued  service  here  in  our 
Nation's  Capital. 


TRIBUTt  TO  WnXIAM  PROXmRX 

Mr.  President,  when  Bill  Proxkirk 
retires  at  the  end  of  the  100th  Con- 
gress, something  wonderful  will  be 
leaving  the  U.S.  Senate.  When  people 
write  about  Bill  Proximse,  they  tend 
to  characterize  him  as  a  maverick. 
They  may  be  right— and  if  they  are. 
that  is  sad  because  there  should  be 
nothing  unusual  about  a  Senator  who 
goes  home  virtually  every  weekend; 
who  makes  every  vote:  who  speaks 
every  day  about  issues  of  national  con- 
cern; who  is  willing  to  fight  for  dec- 
ades for  a  principle  as  important  as 
the  Genocide  Convention;  who  be- 
comes furious  about  the  almost  daily 
waste  of  taxpayer  dollars.  Maybe  that 
explains  why  Bill  Proximre  could 
nin  a  campaign  that  cost  a  couple  of 
hundred  dollars— in  a  State  where 
other  candidates  spend  a  couple  of 
million— and  still  get  elected. 

Bill  Proxihre  may  never  have  been 
"a  member  of  the  club,"  but  he  has 
always  been  willing  to  use  a  club  to 
call  the  attention  of  his  coUeagues  to 
the  problems  we  ought  to  be  address- 
ing. He  is  a  man  of  firm  conviction  and 
total  honestsr.  He  has  never  traded  a 
vote,  never  shaded  a  view.  There  is  an 
old  saying  that  holds  that  "if  you  try 
to  please  everyone,  no  one  will  like  it." 
Well,  Bill  Proxmire  never  tried  to 
please  anyone;  and  everyone  loved  it, 
and  everyone  loved  him. 

Mr.  President,  there  are  those  who 
say  we  shall  not  see  the  likes  of  Bill 
Proxmire  again.  For  the  sake  of  our 
country.  I  hope  they  are  wrong.  We 
need  more  people  like  Bill  Proxmire 
in  the  U.S.  Senate.  And  if  we  don't  get 
them,  I'm  sure  Bill  will  come  back 
and  speak  every  day  on  that  subject 
until  we  do. 

A  tributk  to  lawton  chilxs 

Mr.  President,  many  years  ago,  I 
served  as  the  first  chairman  of  the 
House  Budget  Committee.  As  a  result 
of  that  experience,  when  I  came  to  the 
U.S.  Senate  I  made  one  request:  do 
not,  I  begged  my  coUeagues,  assign  me 
to  the  Budget  Committee. 

I  wish  Lawton  Chiles  had  made  the 
same  request;  if  he  had,  he  might  be  in 
the  U.S.  Senate  next  year.  Lawton's 
decision  not  to  seek  re-election  was 
rooted  in  more  than  the  frustration  in- 
herent in  the  budget  process,  but  I'm 
sure  that  it  was  a  part  of  his  thinking. 
While  the  budget  may  have  frustrated 
Lawton,  his  mastery  of  the  process 
fascinated  his  colleagues.  Last  year, 
Lawton  Chiles  did  what  few  thought 
was  possible:  he  negotiated  a  "Summit 
Agreement"  with  the  administration 
which  allowed  us  to  develp  a  consen- 
sus—rather than  a  confrontation— 
about  the  elements  of  Federal  spend- 
ing. If  that  was  all  that  Lawtoh 
Chiles  had  accomplished  In  his  tenure 
in  the  Senate,  it  would  be  accomplish- 
ment enough.  But  of  course  he  has 
done  more  than  that.  His  years  of 
service  have  been  mailed  by  a  com- 


passion for  the  needy  and  a  commit- 
ment to  developing  systematic  solu- 
tions to  our  Nation's  problem.  He  was, 
and  is,  an  original  thinker,  a  man  of 
Insight  and  courage,  and  a  man  of  un- 
common good  humor.  We  will  miss 
him;  but  I  suspect  that  he  has  the 
good  sense  not  to  miss  us.  I  suspect 
that  Lawton  Chiles  will  spend  some 
time  in  Florida,  some  time  here  among 
his  friends,  and  some  time  with  his 
family.  He  has  earned  it. 

A  tribute  to  ROBERT  STATrORD 

Mr.  President.  I  spent  some  time  in 
New  England  years  ago  when  I  was  a 
student  at  Harvard  Law  School.  But 
the  New  England  I  knew  in  Boston  is. 
I  suspect,  different  from  the  towns 
and  villages  and  people  of  Vermont 
that  Robert  Stafford  has  known  and 
represented  so  well  for  so  many  years. 

As  a  man  of  the  West,  I  must  confess 
that  I  find  the  Eastern  most  regions  of 
our  Nation  a  little  hard  to  imderstand. 
But  I  find  Robert  Stafford  easy  to 
admire.  He  is  a  man  as  strong  as  the 
mountains  of  his  State,  as  stable  as 
the  land  that  has  supported  life  for 
generations,  as  secure  as  the  values 
which  fill  the  hills  and  valleys  of  Ver- 
mont. Robert  Stafford  has  been  a 
hero  to  the  people  who  care  about  the 
land,  about  the  air,  about  the  water, 
about  the  Earth  itself.  His  behavior  in 
the  months  since  he  aimounced  he 
would  not  seek  reelection  is  represent- 
ative of  his  commitment.  He  did  not 
take  "early  retirement;"  instead,  he 
continued  to  work  for  consideration  of 
the  Clean  Air  Act  and  he  shared  with 
us,  and  with  the  Nation,  his  views  on 
the  future  of  the  environment. 

Mr.  President.  Robert  Stafford 
demonstrates  that  true  public  service 
is  designed  to  do  more  than  respond  to 
the  problems  and  passions  of  the  mo- 
ments: true  public  service  is  designed 
to  look  at  the  long  term,  to  analjrze 
the  challenges  we  face,  and  attempt  to 
find  solutions  which  will  make  the 
future  better  than  the  present. 
Robert  Stafford  has  done  just  that 
and,  as  a  result,  we  are  all  in  his  debt. 

A  TRIBUTE  TO  PAUL  TRIBLE 

Mr.  President,  I  served  only  2  years 
with  Paul  Trible.  but  in  that  time  I 
was  impressed  by  his  intelligence  and 
his  dedication.  His  service  on  the  Iran- 
Contra  Committee  demonstrated  that 
he  was  a  man  with  an  independent 
mind,  a  man  willing  to  challenge  the 
politics  of  party,  a  man  who  cared 
about  the  values  which  shape  our 
Nation.  Indeed,  even  his  decision  to 
leave  the  Senate  was  based  on  the  rec- 
ognition of  the  importance  of  those 
values:  when  he  concluded  that  his 
service  here  took  too  much  time  from 
his  family,  he  decided  that  his  first  ob- 
ligation was  to  secure  in  his  own  life 
the  values  he  hoped  to  make  safe  for 
the  Nation  as  a  whole.  It  is  always 
easier.  Mr.  President,  to  "fix  the 
world"  rather  than  make  the  difficult 
choice  to  "set  our  own  house  in  order." 


Paul  Trible  made  that  choice.  And  In 
the  process,  he  earned  our  respect  just 
as  the  choices  he  made  while  in  public 
life  earned  the  gratitude  of  his  State 
and  Nation. 

TRIBUTE  TO  JOHN  STEHHIS 

Mr.  President,  in  some  ways  it  is  pre- 
sumptuous of  me  to  rise  to  pay  tribute 
to  John  Stennis.  He  is  a  giant.  His 
record  in  this  body  and  in  the  history 
of  this  Nation  is  written  in  a  script  as 
bold  and  as  large  as  the  man  himself. 
The  Senate  service  of  John  Stennis 
spans  over  40  years,  years  in  which 
modem  America  was  forged.  To  study 
the  record  of  John  Stennis  is  to  study 
the  history  of  America.  On  the  issue 
of  civil  rights,  for  example,  John  Sten- 
nis both  reflected  the  attitude  of  his 
State  and  helped  shape  a  new  level  of 
sensitivity.  On  the  issue  of  national 
defense,  John  Stennis  is  the  man  to 
whom  we  all  turn  for  guidance  and 
advise.  His  public  life,  as  well  as  his 
private  life,  is  beyond  reproach.  He  is, 
in  the  best  sense  of  the  word,  a  patri- 
ot. 

John  Stennis  told  his  constituents 
that  his  goal  was  to  plow  a  straight 
furrow  to  the  end  of  his  row.  He  has 
not  reached  the  end  of  the  row  yet, 
but  he  can  look  back  and  see  a 
straight  line  of  service.  And  we,  who 
seek  to  follow  him,  can  only  look  with 
admiration  not  just  at  the  furrow  he 
plowed,  but  at  the  seeds  he  has  sown 
and  the  crops  which  have  grown.  I 
fear,  Mr.  President,  that  we  wUl  not 
see  his  like  again. 

I  thank  the  Chair  and  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Chair  thanks  his  good  friend,  the  Sen- 
ator from  Washington. 

The  chair  recognizes  the  Senator 
from  Missouri. 

(Mr.  ADAMS  assumed  the  chair.) 


BETTER  CHILD  CARE  SERVICES 
Mr.  BOND.  Mr.  President,  adequate 
child  care  is  certainly  going  to  require 
the  attention  of  the  next  session  of 
Congress.  As  we  are  all  fond  of  point- 
ing out,  our  children  are  our  future. 
The  care  they  receive  during  their 
formative  years  perhaps  more  than 
anything  else  wlU  determine  the  kind 
of  society,  the  kind  of  people,  we  will 
become.  I  believe  everyone  in  this 
body  agrees  that  child  care  is  an  im- 
portant issue.  Recently  we  debated 
this  issue  as  part  of  the  so-called  "pro- 
family  package"  which  included  pa- 
rental leave  and  child  pornography 
legislation  as  well  as  S.  1885.  the  Act 
for  Better  Child  Care.  The  package 
was  taken  down  by  the  majority  leader 
after  failure  of  a  motion  to  close 
debate.  WhUe  we  wiU  see  no  further 
action  this  year,  the  issue  is  far  from 
dead.  I  anticipate  my  colleagues  on 
the  other  side  of  the  aisle  will  try  to 
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resurrect  and  reintroduce  the  ABC  bill 
next  year. 

Mr.  President,  I  followed  the  debate 
on  the  so-called  "family  package"  with 
great  interest,  and  was  continually 
amazed  that  proponents  of  that  pro- 
posal had  the  gall  to  accuse  anyone 
who  even  dared  question  a  provision  of 
it  as  being  de  facto  antifamily. 

I  am  offended  by  that  characteriza- 
tion—and it  is  only  because  I  luiow 
Missourians  and  of  their  abilities  to 
recognize  grandstanding  that  I  am  not 
more  deeply  offended. 

Mr.  President,  I  am  not  naive,  and 
certainly  recognize  that  partisan  ma- 
neuvering and  posturing  are  part  of 
the  process.  However,  I  do  not  believe 
the  American  people  are  well-served 
by  a  take  it  or  leave  it  approach  to  leg- 
islation. 

What  have  the  successes  of  the 
100th  Congress  been?  Even  a  cursory 
glance  shows  that  the  word  "bipartis- 
tan"  is  included  in  every  one.  It  wasn't 
the  Etemocrats'  Farm  Credit  Assist- 
ance bill,  or  the  Republicans'  trade 
bill.  No  one  called  the  drought  relief 
bill  E>emocrat  or  Republican,  and  wel- 
fare reform  was  a  classic  compromise. 
So  why,  in  the  closing  days  of  the 
100th  Congress,  do  my  friends  on  the 
other  side  suddenly  want  bills  to  be 
the  Democrats'  version  or  nothing  at 
all?  Perhaps  the  answer  is  simple— 
they  want  the  political  points  for 
trj^g,  but  not  the  responsibility  for 
governing.  If  that  indeed  is  the  case, 
then  this  so-called  "pro-family"  pack- 
age was  nothing  more  than  a  cruel 
hoax  designed  to  embarrass  those  who 
do  not  simply  fall  into  line.  I  do  not 
believe  that  is  any  way  to  govern. 

Unfortunately,  child  care  was  thrust 
into  this  hoax.  No  one  disputes  the  im- 
portance of  quality  child  care;  what  we 
cannot  agree  on  is  a  workable  defini- 
tion of  the  prDblem.  The  child  care 
issue  has  been  defined  as  an  education 
issue,  a  workforce  issue,  a  family- 
income  issue,  a  psychological  issue  and 
a  nonissue.  The  range  of  viewpoints  is 
wide  and  at  times  appears  irreconcila- 
ble. Yet,  judging  from  the  plethora  of 
bills  from  all  parts  of  the  political 
spectrum,  it  appears  that  we  all  agree 
that  while  perhaps  no  persistant  na- 
tionwide day  care  shortage  exists. 
shortages  in  affordable  safe  day  care 
do  exist  in  many  communities  in  virtu- 
ally every  State  in  America.  The  per- 
ceived need  for  an  expanded  Federal 
role  in  child  care  is  no  longer  at  issue: 
what  is  at  issue  is  what  the  nature  of 
that  role  should  be— what  form  that 
involvement  should  take.  Unfortunate- 
ly, while  the  ABC  bill  was  a  solution  to 
the  need  for  an  expanded  Federal  role, 
it  was  not  a  good  one,  or  even  an  ac- 
ceptable one. 

In  the  August  29,  1988.  Washington 
Post,  my  good  friend  and  colleague 
Senator  Dodd  cited  his  aict  for  Better 
Child  Care  Services  as  the  "consensus 
response"  to  the  increasing  need  for 
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affordable,  quality  child  care.  The  ma- 
jority's action  to  bring  this  bill  up  on 
the  floor  as  an  amendment  to  parental 
leave  was  a  skillful  effort  to  portray  to 
those  back  home  that  the  consensus 
he  mentioned  had  been  reached. 
While  I  commend  his  work  to  bring  to 
public  attention  the  problems  many 
families  face  in  finding  affordable 
quality  child  care,  I  would  suggest 
that  the  "consensus"  he  mentioned  is 
one  of  recognition  of  the  problem,  and 
not  of  an  approach  to  its  solution. 
This  conclusion  was  illustrated  clearly 
by  the  failure  of  the  majority  to  get 
the  60  votes  necessary  to  restrict 
debate  on  this  issue. 

The  proponents  of  the  ABC  bill 
cited  three  objectives  to  be  accom- 
plished by  its  implementation:  in- 
creased availability,  increased  afford- 
ability,  and  increased  quality.  To 
achieve  these  objectives,  $2.5  billion 
would  have  been  authorized  over  the 
next  3  years  to  assist  nonprofit  provid- 
ers in  establishing  and  maintaining 
day  care  centers.  While  proponents  of 
this  approach  might  rest  comfortably 
in  the  knowledge  that  a  sufficient 
amount  of  money  would  have  been 
spent  to  solve  the  problem,  I  believe 
this  country  would  get  more  for  its 
money  using  a  much  different  ap- 
proach, and  that  we  in  Congress  would 
be  irresponsible  not  to  explore  it 
during  the  101st  Congress. 

With  a  budget  deficit  approaching 
$146  billion,  next  year  is  not  the  time 
for  the  Federal  Government  to 
embark  on  a  new  entitlement  pro- 
gram. This  bill  authorized  $2.5  billion 
a  year  for  1989,  1990  and  1991,  and 
"such  sums  necessary"  thereafter. 
With  an  average  day  care  cost  of  ap- 
proximately $3,000  per  year  per  child, 
it  is  estimated  that  the  ABC  could 
have  increased  the  number  of  day  care 
slots  by  about  700,000.  That  would 
have  alleviated  the  problem  only 
slightly,  as  California  alone  needs  1 
million  slots.  One  tenth  of  the  money 
authorized  by  the  bill.  $250  million  a 
year,  would  have  been  eaten  up  in  ad- 
ministrative costs.  This  sum  alone, 
multiplied  over  the  next  several  years, 
should  suggest  that  the  best  long-term 
solution  to  the  child  care  shortage  is 
NOT  a  new  government  programi.  A 
more  thoughtful,  less  costly,  and  ulti- 
mately more  effective  approach  would 
be  to  increase  the  number  of  private 
sector  and  corporate  providers  by 
adopting  special  one-time  incentives 
and  eliminating  barriers  to  their  par- 
ticipation. 

Mr.  President.  I  believe  that  a  long-, 
ignored  but  appropriate  role  for  gov- 
ernment is  that  of  "enabler"  rather 
than  provider".  It  defies  logic  that 
any  bill  before  Congress  which  advo- 
cates an  enhanced  Federal  role  in 
child  care  would  not  contain  the  kind 
of  positive  incentives  which  would 
shift  the  burden  away  from  the  gov- 
ernment and  away  from  government 


subsidies  where  possible.   Yet  not  a 
single  provision  in  the  ABC  bill  could 
have  been  construed  as  enabling  pri- 
vate,  corporate   providers   willing   to 
meet  quite  stringent  standards  to  get 
in   the   game.   A   Labor   Department 
Task    Force    reported    recently    that 
only  11  percent  of  the  Nation's  6  mil- 
lion employers  provide  child  care  as- 
sistance programs.  And  a  recent  study 
completed  for  the  Small  Business  Ad- 
ministration suggests  that  many  more 
employers  would  be  willing  to  get  into 
the  game  if  barriers  to  participation 
were    eliminated    and    if    more    and 
better     "how-to"     Information     were 
available.  Potential  corporate  partici- 
pants list  two  p/lmary  obstacles  to  as- 
similng  the  role  of  child  care  provider. 
One  is  the  phenomenal  cost  of  obtain- 
ing liability  insurance;  of  the  small 
percentage  of  firms  providing  on  site 
care,  most  have  seen  their  premiums 
double  or  triple  recently,  and  the  pre- 
mium cost  increases  bear  no  relation- 
ship to  claims.  The  second  major  bar- 
rier is  the  enormous  cost  accompany- 
ing establishment  of  a  day  care  center, 
a  cost  averaging  $53  per  square  foot, 
according  to  the  Department  of  Labor. 
Yet  the  ABC  bill  did  nothing  to  ad- 
dress these  issues.  If  we  are  trying  to 
provide  onsite  day  care  then  this  ne- 
glect is  incomprehensible. 

Mr.  President,  an  alternative  to  ABC 
introduced  earlier  during  this  session 
would  knock  down  both  of  these  bar- 
riers through  establishment  of  liabil- 
ity insurance  risk  pools  and  through 
establishment  of  a  child  care  facility 
credit  for  employers  equal  to  25  per- 
cent of  the  startup  costs  for  establish- 
ment of  onsite  facilities.  This  alterna- 
tive. Senator  Hatch's  ChUd  Care  Serv- 
ices Improvement  Act.  has  been  given 
too  little  attention  by  this  body,  de- 
spite being  cosponsored  by  16  of  us. 
While  ABC  contained  an  information 
and  referral  comi>onent  designed  to 
expand  availability,  all  the  informa- 
tion in  the  world  will  not  help  a  corpo- 
ration obtain  liability  insurance  or 
make  establishment  of  a  day  care 
center  as  affordable  as  a  tax  credit 
would.  But  ABC  ignored  these  issues. 

Full  participation  by  the  private 
sector  will  take  some  time  to  encour- 
age. In  the  meantime,  if  the  Govern- 
ment is  to  subsidize  some  families  for 
day  care,  we  should  be  certain  that 
families  most  in  need  are  targeted  to 
receive  assistance.  ABC  would  have 
provided  subsidies  for  families  earning 
up  to  100  percent  of  the  median 
income.  Median  income  averages  over 
$30,000  in  some  States.  As  the  average 
American  family  income  where  only 
one  parent  works  is  about  $24,000,  the 
ABC  bill  could  have  resulted  in  a  Fed- 
eral subsidy  for  the  middle  class,  with 
no  guarantees  that  families  most  in 
need  would  be  reached. 

As  Governor  of  Missouri,  I  saw  that 
many    Federal    attempts    to    address 
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problems  often  resulted  in  overly  cum- 
bersome Federal  regulations.  ABC  pro- 
ponents claim  to  recognize  that  the 
best  solutions  to  community  problems 
are  usually  found  on  the  local  level, 
and  claim  that  their  approach  is  local- 
ly-oriented. While  States  would  have 
been  given  the  sums  for  implementa- 
tion, they  would  have  been  subject  to 
strict  guidelines  about  how  the  money 
was  to  be  spent.  The  ABC  biU  called 
for  the  establishment  of  a  national  ad- 
visory committee  on  child  care  stand- 
ards, who  would  have  been  charged 
with  the  task  of  proposing  minimum 
national  standards  for  child  care  pro- 
grams. States  would  have  been  given 
little  latitude  to  use  the  infrastruc- 
tures and  delivery  systems  they  had 
already  developed  If  forced  to  comply 
with  stringent  new  standtuxis. 

States  must  be  given  the  freedom  to 
legislate  standards  that  meet  the  par- 
ticular needs  of  their  regions.  The 
competence  of  the  Federal  Govern- 
ment in  setting  up  a  system  of  applica- 
ble nationwide  standards  responsive  to 
all  the  children  of  this  country  is  ques- 
tionable at  best.  While  ensuring  safety 
of  Miimeapolis  toddlers  might  mean 
preventing  frostbite,  in  Tucson  safety 
guarantees  would  have  to  include  pro- 
tection against  scorpion  stings.  At  a 
child  care  hearing  earlier  this  summer. 
Governors  Thomas  Kean,  of  New 
Jersey,  and  Bill  Clinton,  of  Arkansas, 
criticized  the  proposal  for  its  lack  of 
State  flexibility  and  input.  I  do  not 
think  either  of  these  two  men  could  be 
called  antifamily.  However,  I  am  per- 
fectly willing  to  be  lumped  into  a  cate- 
gory with  them  if  that's  the  way  pro- 
ponents of  the  ABC  bill  want  to  paint 
us. 

Mr.  President,  a  true  "consensus" 
approach  would  ensure  that  Ameri- 
cans could  continue  to  utilize  a  wide 
variety  of  options  and  settings  to  fill 
their  child  care  needs.  The  ABC  bill, 
with  its  emphasis  on  minimum  stand- 
ards and  on  the  establishment  of 
costly,  government-run  centers,  could 
have  caused  the  phasing  out  of  home- 
based  operations,  which  comprise  over 
two-thirds  of  all  child  care  arrange- 
ments tn  many  States,  including  my 
home  State  of  Missouri.  If  proponents 
want  to  return  to  the  days  of  solving  a 
problem  by  throwing  Federal  money 
at  it,  they  could  at  least  be  sure  they 
hit  the  target. 

Again,  Senator  Hatch's  ChUd  Care 
Services  Improvement  Act.  encom- 
passes this  philosophy  of  providing 
cost-effective,  locally-oriented  solu- 
tions to  the  child  care  problems  in 
local  communities.  In  addition  to  pro- 
viding the  incentives  for  private  em- 
ployers to  provide  onsite  child  care 
mentioned  above,  the  legislation  we 
have  offered  would  make  available 
block  grants  to  the  States  so  that  they 
in  turn  could  work  with  local  officials 
to  develop  the  best  programs  possible 
for  local  communities.  Some  uses  of 


these  funds  might  include  the  estab- 
lishment of  commimity  day  care  cen- 
ters, after  school  programs,  informa- 
tion programs  to  help  parents  select 
the  best  day  care  they  can  afford  or 
better  enforcement  of  health  and 
safety  standards  at  day  care  facilities. 
States  would  be  free  to  implement  a 
sliding  scale  of  eligibility  for  assistance 
to  remove  disincentives  for  job  ad- 
vancement among  the  working  poor. 
In  short,  the  Child  Care  Services  Im- 
provement Act  gives  States  the  flexi- 
bility to  Implement  all  that  the  ABC 
biU  mandates— at  one-tenth  the  cost. 

Another  more  suitable  approach 
might  be  a  tax  credit  for  families  with 
children  under  4,  which  could  be  used 
for  child  care  expenses.  The  credit 
could  be  phased  out  as  income  rises,  to 
ensure  that  the  families  most  in  need 
receive  the  most  money.  Vice  Presi- 
dent George  Bush  has  a  tax  credit 
plan  that  will  reach  the  families  most 
in  need  at  a  cost  of  $1.5  billion,  slight- 
ly more  than  half  the  cost  of  the  ABC 
bill.  A  tax  credit  plan  would  be  more 
effective  than  the  ABC  approach,  as  it 
makes  child  care  affordable  without 
creating  a  huge  bureaucracy,  and  is 
nondiscriminatory  and  relatively 
simple  to  administer  as  well. 

In  closing,  let  me  say  that  the  word 
in  the  press  over  the  summer  and 
early  this  fall  was  that  child  care  was 
an  issue  whose  time  had  come.  I  do 
not  dispute  that.  But  I  believe  many  of 
my  colleagues  recognized  that  this  is 
certainly  not  the  time  to  pass  an  ill- 
conceived  child  care  bill.  I  am  glad 
some  of  my  colleagues  resisted  the 
election-time  temptation  to  put  their 
names  on  whatever  bore  the  child  care 
label.  The  American  people  would  not 
have  been  fooled,  and  this  issue  is  too 
Important  to  fall  victim  to  politics. 

Mr.  President,  in  conclusion  let  me 
say  that  I  was  deeply  troubled  by  the 
"profamily  package,"  as  well  as  the 
underlying  attitude  of  its  proponents. 
It  seems  to  me  that  a  bumper  sticker 
mentality  has  taken  over  this  Cham- 
ber and  that  constructive  criticisms  or 
suggestions  are  not  only  not  wel- 
comed—but if  you  dare  make  them, 
the  sword  of  anti-family-ism  shall 
swiftly  strike  you  down. 

The  mentality  seems  to  be  that  only 
the  Federal  Government  can  be  trust- 
ed to  solve  families'  problems— by  im- 
posing mandates,  creating  centers,  set- 
ting standards  and  providing  cash. 
Whatever  happened  to  the  belief  in 
the  American  employer  and  employee? 
When  did  we  suddenly  decide  that 
small,  medium  or  large  employers 
csuinot  be  trusted  to  do  anything  right 
for  their  employees?  And  since  when 
did  we  decide  that— contrary  to  years 
of  experience— that  the  Federal  Gov- 
ernment knows  best? 

I  am  glad  my  colleagues  rejected  this 
notion  that  the  Feds  luiow  Ijest,  how- 
ever  narrowly,   and   hope   that   next 


year  we  can  begin  work  on  a  truly  re- 
sponsible "profamily  package". 


SENATOR  DAN  EVANS 

Mr.  STEVENS.  Mr.  President,  we  ap- 
proach the  end  of  this  historic  100th 
Congress  with  both  joy  and  a  certain 
amount  of  sadness.  Joy  over  the  Sen- 
ate's tremendous  accomplishments 
over  the  last  2  years  such  as  ratifica- 
tion of  the  INF  Treaty.  And  sadness 
over  the  prospect  that  when  we  return 
in  January,  many  of  our  colleagues 
whose  coimsel  and  friendship  we  have 
come  to  rely  on  will  not  be  here  as  the 
101st  Congress  is  gaveled  to  order. 

Before  we  enter  the  frenzy  of  the 
final  few  days  of  the  session,  I  want  to 
comment  on  the  loss  of  one  of  our  col- 
leagues who  has  decided  to  move  on  to 
ever  greener  pastures.  Senator  Dan 
EvAus.  Dan  first  came  to  the  Senate  in 
1983. 

The  sense  of  loss  we  aU  felt  when 
Scoop  Jackson  left  us  lessened  when 
we  knew  former  Washington  Gov.  Dan 
Evans— an  articulate,  bright,  and 
thoughtful  legislator  would  join  us. 
Over  the  past  5  years,  I  have  increased 
my  trust  in  Dan's  wise  counsel  and 
thoughtful  advice.  We  do  not  always 
agree  on  the  issues,  but  I  respect  Dan's 
defense  of  his  views  and  his  advocacy 
for  the  people  he  represents. 

Dan's  career  in  public  service  began 
in  1943  when  he  served  in  the  U.S. 
Naval  Reserve  atx>ard  an  aircraft  car- 
rier in  the  Asiatic-Pacific  theater. 
During  the  Korean  war,  he  was  lieu- 
tenant on  a  destroyer  and  later  partici- 
pated in  the  peace  negotiations  at 
Panmunjom.  He  then  returned  to  his 
home  State  of  Washington  where  he 
founded  Evergreen  State  College  and 
later  served  as  its  president. 

Dan  first  held  elective  office  in  1956, 
when  he  won  a  seat  in  the  Washington 
House  of  Representatives.  The  fact 
that  Dan  is  the  only  person  who  has 
served  three  terms  as  Governor  of  the 
State  of  Washington  speaks  to  his 
great  popularity  at  home. 

Dan  has  provided  us  with  leadership 
on  a  broad  spectrum  of  issues— issues 
such  as  deficit  reduction  and  energy 
efficiency.  He  was  one  of  the  early 
supporters  of  the  line-item  veto  and 
was  an  articulate  advocate  of  Gramm- 
Rudman-Hollings. 

He  is  in  no  small  measure  responsi- 
ble for  enactment  of  the  Appliance 
Energy  Conservation  Act  and  worked 
hard  to  improve  automobile  efficiency 
standards.  He  has  also  taken  an  active 
role  in  fisheries  issues,  just  as  his 
predecessors  had  done. 

As  ranking  member  of  the  Senate 
Select  Committee  on  Indian  Affairs 
and  the  Senate  Energy  Committee, 
Dan  has  continued  the  "Washington 
tradition"  of  support  for  Alaska  by 
acting  as  almost  a  third  voice  here  in 
the  Senate  for  Alaska's  Native  people. 
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Dam  has  also  played  an  important 
role  in  international  trade  issues.  He 
was  a  outspoken  advocate  In  thvor  of 
the  trade  bill  and  actively  supported 
the  United  States-Canada  Pree-Trade 
Agreement. 

Dan  has  also  played  an  important 
role  in  Issues  which  are  important  to 
Senator  Mttrxowski  and  me.  He  sup- 
ported the  1987  amendments  to  the 
Alaska  Native  Claims  Settlement  Act. 
He  was  also  instrumental  in  including 
Alaska  Natives  in  legislation  providing 
benefits  to  Native  Americans— bills 
such  as  the  Indian  Self-Determination 
Act  and  the  Indian  Financing  Act.  to 
name  just  a  few. 

The  protections  Dai«  sought  for  the 
Columbia  River  Gorge  and  the  desig- 
nation of  certain  lands  in  Washington 
as  wilderness  are  just  part  of  the 
legacy  he  leaves  to  the  people  of 
Washington.  We  shall  all  miss  Dan 
E^TANs,  and  we  wish  him  and  Nancy 
well  in  the  days  ahead.  Although  we 
are  losing  a  Senate  colleague,  I  am 
confident  we  wiU  continue  to  be 
blessed  by  Dan's  and  Nancy's  warm 
friendship. 


HONORING  SENATOR  WILUAM 
PROXMIRE 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  recognize  one  of  our 
most  distinguished  colleagues.  Senator 
Wuxiam  Proxmirk.  who  is  retiring 
upon  completion  of  the  100th  Con- 
gress. Undeniably,  Senator  Proxmiri: 
has  had  a  tremendous  impact  on  this 
body  for  over  30  years.  He  is  a  proven 
individualist,  one  who  will  be  irre- 
placeable. 

Senator  Proxmirk  has  been  a  true 
pioneer.  Immediately  after  being  elect- 
ed to  this  body  in  1957,  he  challenged 
the  so-called  dictatorial  methods  of 
then  Majority  Leader  Lyndon  John- 
son. He  emerged  victorious— and  we 
are  still  feeling  the  effects  of  this  vic- 
tory. Throughout  his  tenure  in  the 
Senate,  his  iconoclastic  approach  has 
proven  effective. 

Senator  Proxmire  has  accurately 
been  called  the  "watchdog  of  the  pub- 
lic's purse."  His  "Golden  Fleece" 
awards  have  brought  wasteful  spend- 
ing into  the  forefront.  He  has  consist- 
ently proven  to  attract  public  atten- 
tion to  a  Federal  Government  which 
tends  to  be  held  captive  by  fiscal 
spending  policies. 

Senator  Proxmire  can  also  be  ad- 
mired for  his  tenacious  character.  The 
best  symbol  of  this  was  his  fight  for 
U.S.  ratification  of  the  International 
Genocide  Treaty.  He  delivered  more 
than  3.000  speeches  over  nearly  20 
years  before  the  Senate  approved  the 
treaty  just  2  years  ago. 

I  was  pleased  to  join  with  him  each 
time  this  matter  came  up  for  a  vote.  I 
think  he  has  done  a  greater  service  in 
explaining  the  ramifications  of  that 
treaty. 


Senator  Proxmire  and  I  have  cer- 
tainly had  our  disagreements  over  the 
years.  But  we've  also  fought  and  won 
some  battles  together— such  as  last 
year's  resolution  advocating  the  im- 
portance of  funding  for  the  research 
phase  of  the  strategic  defense  initia- 
tive. 

Senator  Proxmire  has  been  a  true 
maverick.  He  has  been  one  who  recog- 
nized his  role  here  as  being  one  of  a 
maverick,  and  he  has  produced  for  his 
people. 

His  tenure  as  a  U.S.  Senator  is  com- 
mendable. I  recognize  his  many 
achievements  at  this  time,  and  give 
him  my  very  best  wishes  as  he  retires 
from  the  U.S.  Senate. 

I  want  my  good  friend  to  know  as  I 
stated  in  these  comments  that  I  will 
miss  Senator  Proxmire  and  I  will  miss 
the  opportunity  to  work  with  him  and 
the  challenge  of  working  on  the  other 
side  from  time  to  time. 


SENATOR  PAUL  S.  TRIBLE.  JR. 

Mr.  STEVENS.  Mr.  President.  I  take 
this  opportunity  to  pay  tribute  to  one 
of  our  distinguished  colleagues— Sena- 
tor Paul  S.  Trible.  Jr..  of  Virginia. 
Throughout  the  last  6  years,  it  has 
been  my  privilege  to  work  alongside 
Senator  Trible  on  many  issues.  He 
has  proven  himself  time  and  time 
again  to  be  a  dedicated  and  outstand- 
ing Senator  for  both  his  constituents 
and  the  country.  Paul  served  4  years 
in  the  House  before  joining  us  in  the 
Senate. 

Paul  Trible's  record  speaks  for 
itself.  He  has  played  an  invaluable  role 
in  issues  of  critical  Importance  to  his 
State— transferring  control  of  Nation- 
al and  Dulles  Airports  to  a  local  au- 
thority, protecting  the  textile  indus- 
try, and  advancing  Roanoke  River 
flood  control— to  name  just  a  few. 

Additionally.  Senator  Trible  has 
proven  himself  a  man  of  rare  leader- 
ship and  insight  to  our  Nation.  As  a 
member  of  the  select  committee  inves- 
tigating the  Iran-Contra  affair.  Paul 
demonstrated  his  courage  and  tenacity 
as  the  committee  delved  for  the  truth. 

He  has  been  a  member  of  a  group 
that  gets  together  and  has  lunch  to- 
gether here  every  Wednesday,  and  I 
have  enjoyed  particularly  his  contri- 
butions to  the  group  of  Senators  who 
have  joined  together  in  the  so-called 
Wednesday  group. 

As  Congress  draws  to  a  close.  I  thank 
Paul  Trible  for  the  honor  of  working 
with  him.  I  wish  my  good  friend  suc- 
cess in  all  his  future  endeavors  and  I 
am  sure  I  express  the  sentiments  of 
the  entire  Senate  in  acknowledging 
how  much  we  will  miss  him. 

I  think  we  will  see  a  lot  more  of 
Paul  Trible  in  the  future. 


October  20,  1988 

SENATOR  LAWTON  CHILES 

Mr.  STEVENS.  Mr.  President,  let  me 
pay  tribute  to  another  of  our  depart- 
ing colleagues.  Senator  Lawton 
Chiles.  LAVtrroN  has  served  in  the 
Senate  since  1971.  and  can  be  credited 
with  many  timely  accomplishments 
throughout  this  period. 

Senator  Chiles  has  performed  well 
the  Herculean  duty  of  chairman  of  the 
Budget  Committee.  In  our  present  age 
of  great  budgetary  constraints  and  an 
ailing  budget  process.  Senator  Chiles 
has  persistently  attempted  to  create 
solutions,  even  when  the  prosi>ects  for 
doing  so  have  been  bleak. 

Another  of  Senator  Chiles'  greatest 
a/chlevements  has  been  the  preserva- 
tion of  our  commitment  to  America's 
older  citizens.  He  has  had  the  distinc- 
tion of  serving  as  both  chairman  and 
rinking  minority  member  of  the  Spe- 
cial Committee  on  Aging.  He  has  effec- 
tively helped  provide  programs  to  pro- 
tect the  interests  of  older  Americans. 
One  of  his  most  innovative  achieve- 
ments in  this  area  was  to  expand  Med- 
icare coverage  beyond  the  institution, 
thereby  promoting  home  health  care. 

Additionally,  to  preserve  America's 
greatest  resource,  he  has  championed 
legislation  designed  to  encourage  kids 
to  remain  in  school,  including  a  resolu- 
tion proclaiming  a  National  School 
Dropout  Prevention  Week.  Senator 
Chiles  has  also  been  chairman  of  the 
National  Conunission  to  Prevent 
Infant  Mortality,  and  has  secured  in- 
creased appropriations  for  prenatal 
care  and  child  health  programs. 

Another  indication  of  his  widespread 
commitment  to  American  society  is 
Senator  Chiles'  effort  to  begin  the 
war  on  drugs.  For  more  than  10  years, 
he  has  focused  on  eliminating  the 
problem  of  illegal  narcotics  smuggling 
and  trafficking.  His  efforts  as  one  of 
the  original  forces  in  the  war  on  drugs 
have  helped  give  this  issue  the  nation- 
al attention  necessary  for  victory. 

As  he  leaves  I  am  hopeful  that  the 
Senate  will  finally  act  on  the  drug  bill. 
Senator  Chiles  has  made  a  major 
commitment  and  has  focussed  on 
eliminating  the  problem  of  illegal  nar- 
cotics smuggling  and  trafficking  which 
so  affects  his  home  State  of  Florida, 
and  I  do  hope  that  as  we  leave  we  will 
have  a  small  victory  in  that  war  by 
passing  this  most  significant  bill  that 
is  still  before  the  Congress. 

Back  in  1971  we  all  learned  a  little 
bit  about  campaigning  when  "Walkin' 
Lawton"  took  off  across  Florida. 

I  believe  we  have  all  learned  from 
"Walkin'  Lawtton's"  down-to-earth 
style,  including  his  effective  grassroots 
approach  to  campaigning.  I've  enjoyed 
serving  with  him  on  the  Appropria- 
tions Committee,  and  believe  he  leaves 
behind  an  impressive  string  of  accom- 
plishments for  which  Floridians  and 
Americans  can  all  be  proud. 


October  20,  1988 
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As  this  100th  Congress  sputters  to  a 
close,  we  offer  Senator  Chiles  and 
Rhea  our  warmest  wishes  for  a  con- 
tent and  peaceful  life  after  the  Senate. 
Catherine  and  I  have  enjoyed  our 
social  evenings  with  Lawton  and 
Rhea— and  know  we  wiU  see  much  of 
them  In  the  future. 

Mr.  President,  it  is  a  sad  thing  to  see 
friends  of  many  years  decide  to  go 
back  home,  but  it  is,  I  think,  a  great 
tradition  of  the  Senate-  that  we  do 
take  the  time  to  express  our  apprecia- 
tion to  them  for  having  Joined  us. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  in  his  capacity  as  a 
Senator  from  Washington,  suggests 
the  absence  of  a  quorum. 

The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  can  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


LOCAL  RAIL  SERVICES  SYSTEMS 
ASSISTANCE  BILL 

Mr.  HARKIN.  Mr.  President,  in 
wrapping  up  the  100th  Congress,  there 
are  a  lot  of  bills  lying  around  that  I 
know  different  Senators  are  interested 
in  getting  through.  Some  of  these  bills 
are  very  important  measures  that 
have  been  worked  on  for  a  long  time  in 
a  nonpartisan  manner  and  have  very 
wide  support. 

One  of  those  bills  is  one  that  I  have 
been  working  very  hard  on  for  the  last 
year.  I  do  not  mean  that  I  have  just 
been  working  on  it  exclusively.  I  have 
been  working  on  it  with  a  lot  of  other 
Senators,  both  Republicans  and 
Democrats,  to  get  it  through.  We  have 
had  some  roadblocks  thrown  in  our 
way.  but  each  time  the  block  came  up, 
we  were  able  to  overcome  It  and  move 
ahead. 

I  am  talking  about  the  local  rail 
service  assistance  bill.  Local  rail  serv- 
ice assistance  has  been  in  existence 
since  1973.  It  has  provided  assistance 
to  rehabilitate  branch  lines  and  to 
purchase  lines  In  47  States  that  would 
otherwise  have  been  abandoned.  Many 
of  these  local  branch  lines  were  cut  off 
by  their  parent  companies  because 
they  did  not  make  enough  money  for 
the  parent  company;  not  that  they 
were  losing  money,  but  they  just  were 
not  making  enough  money,  so  they  cut 
them  off.  They  moved  to  abandon 
them. 

In  many  cases,  these  local  branch 
lines  need  upgrading,  new  ties,  maybe 
they  need  some  new  track,  and  then 
cars  can  nm  on  them  safely. 

Well,  I  can  tell  you.  Mr.  President— I 
see  the  Senator  from  Washington 
State  in  the  chair— I  know  that  you 
know  your  rural  areas,  too.  and  they 


have  a  need  to  move  their  grain  in  the 
most  efficient  way  possible.  Without 
these  branch  lines,  a  lot  of  this  grain 
has  to  be  hauled  by  truck.  It  costs 
more.  And  who  pays  that  cost?  It  is 
the  farmer  that  pays  that  cost.  It 
takes  money  right  out  of  the  farmer's 
pocket,  aside  froin  beating  up  a  lot  of 
our  rotuls  and  our  small  bridges  and 
highways  and  roads  that  go  out  to 
those  rural  areas. 

What  has  happened  is  that  a  lot  of 
these  branch  lines,  the  shippers  along 
the  lines,  maybe  the  elevator  opera- 
tors, maybe  some  shippers  and  other 
local  people,  they  get  together  and 
they  may  form  a  corporation  or  some 
entity  to  buy  that  branch  line  and  to 
appropriate  it.  But  they  need  a  little 
bit  of  money  to  fix  it  up  to  get  it  oper- 
able. That  is  where  the  local  rail  serv- 
ice program  comes  in.  It  provides  that 
kind  of  assistance. 

I  can  speak  about  Iowa.  I  do  not 
know  the  specifics  In  every  State,  but 
In  Iowa,  for  every  $1  of  Federal  money 
that  goes  In,  the  State  will  put  in  a 
dollar  .and  $2  of  local  money  goes  in. 
So  we  get  kind  of  a  3-to-l  bang  there. 
For  every  $1  of  Federal  money,  we  get 
$3  of  State  and  local  money  to  fix  up 
these  rail  lines. 

The  success  stories  under  this  pro- 
gram since  1973  are  replete.  Here  is  a 
book  of  successes — 803  successes  put 
out  by  the  National  Conference  of 
State  Railway  Officials  In  1987,  attest- 
ing to  the  success  of  the  Local  Rail 
Services  Program,  what  It  has  done  to 
keep  these  local  branch  lines  open  to 
move  our  grain  out  of  our  rural  areas. 

Well,  the  local  rail  services  assist- 
ance program  ended  this  year.  Bills 
were  Introduced  on  the  Senate  side 
and  on  the  House  side  to  continue  the 
local  rail  services  program.  The  admin- 
istration said  no,  they  did  not  want  to 
continue  it.  They  wanted  to  zero  it 
out.  A  program  that  has  been  an  un- 
qualified success,  has  been  a  great 
boon  to  rural  areas  of  America,  and 
yet  the  administration  says  they  want 
to  cut  It  out. 

(Mr.  BURDICK  assumed  the  chair.) 

Mr.  HARKIN.  Well,  this  program 
has  strong  bipartisan  support.  This 
has  not  been  a  partisan  issue.  Two 
bills  were  Introduced  on  the  Senate 
side.  They  both  had  Republican  and 
Democrat  support  on  both  sides  of  the 
aisle.  And  the  same  way  in  the  House. 

Senator  Pressler  from  South 
Dakota  has  been  a  strong  proponent 
and  fought  very  hard  for  it.  Senator 
D'Amato  has  fought  hard  for  it.  Sena- 
tor MURKOWSKI  and  Senator  Cochran 
from  the  other  side  of  the  aisle;  Sena- 
tor Rockefeller,  myself,  Senator 
Adams,  Senator  Bumpers.  Senator 
Buroick  from  this  side  of  the  aisle. 
There  has  been  strong  bipartisan  sup- 
port for  local  rail  services. 

Well,  the  bill  got  through  commit- 
tee. It  Is  at  the  desk  now,  the  Senate- 
passed  bill.  We  passed  an  appropria- 


tion for  it  for  local  rail  services  on  the 
Senate  side.  But  when  we  went  to  con- 
ference the  chairman  of  the  House 
committee  did  not  want  to  approve 
any  appropriations  without  an  author- 
ization. So  we  agreed  to  that  and  he 
agreed  to  move  the  bill  rapidly 
through  the  House  to  get  it  through 
before  the  session  ended  so  that  we 
would  have  an  authorization  in  case 
we  wanted  to  fund  it  next  year  in  the 
supplemental.  So  we  are  sitting  here 
now  without  any  appropriation  and 
without  an  authorization. 

I  see  the  Senator  from  North 
Dakota  [Mr.  Buroick]  in  the  chair. 
This  has  been,  as  the  Senator  knows,  a 
good  program  for  North  Dakota.  Local 
rail  services  kept  those  branch  lines 
open  so  those  farmers  could  get  that 
grain  out. 

Well,  the  House  passed  the  authori- 
zation bill  at  a  level  of  $10  million  for 
1  year.  Last  year  the  appropriation 
here  was  about  $9.6  million,  so  it  es- 
sentially keeps  the  program  at  the 
same  level.  It  is  not  a  big  increase.  Just 
basically  the  level  we  have  had  over 
last  year. 

So  the  House  has  passed  it  at  the 
$10  million  level  and  sent  it  over  here. 
H.R.  4547  is  now  at  the  desk. 

I  cannot  find  one  Senator  opposed  to 
it.  not  one.  And  yet  there  is  a  hold  on 
it. 

Now.  as  I  understand  it.  the  hold  on 
it  is  not  because  of  Senators,  it  is  be- 
cause of  OMB.  OMB  has  said,  no,  they 
do  not  want  the  thing  to  go  through. 

Well,  I  had  a  talk  yesterday  with  Mr. 
Wright,  the  head  of  OMB.  He  sai^i 
that  he  had  heard  from  Senator  Pres- 
sler about  it  and  others  and  he  was 
going  to  check  with  his  people  to  see 
what  the  situation  was. 

I  checked  with  DOT.  As  best  as  I  can 
figure  it  out,  there  is  something  circu- 
lar going  on  here.  IX>T  and  OMB  are 
sort  of  talking  around  each  other  and 
it  just  keeps  going  around  in  a  circle. 

It  Is  agreed,  bipartisan,  that  it  would 
be  a  good  bill,  good  for  rural  areas.  It 
is  not  that  much  of  an  authorization. 
It  is  no  big,  huge  expenditure.  Yet,  we 
cannot  seem  to  break  the  logjam  be- 
tween OMB  and  DOT  to  get  it 
through.  I  reaUy  do  not  know  why. 

I  have  to  say,  again,  this  is  some- 
thing that  is  very,  very  important  to 
rural  areas.  I  do  not  know  what  the 
disposition  of  it  is  going  to  be,  but  I 
certainly  hope  that  we  can  get  OMB 
and  DOT  or  someone  to  break  this 
circle  that  they  have  going  down 
there. 

I  do  not  find  any  real  strong  opposi- 
tion to  it  except  the  administration 
has  taken  a  position  opposed  to  it. 
And,  based  on  that  opposition,  they 
say  that  they  are  going  to  put  a  hold 
on  It;  they  are  not  going  to  let  It  go 
through. 

Well,  again,  all  I  can  say  is  that,  in 
my  own  State  of  Iowa,  farmers.  If  they 
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have  those  branch  lines  operating, 
farmers  make  anywhere  from  3  cents 
to  12  cents  a  bushel  more  in  their  own 
pockets.  If  they  have  to  ship  it  by 
truck,  this  is  money  right  out  of  their 
pockets,  at  a  time  when  our  farmers 
and  people  in  rural  areas  are  getting 
hit  already. 

I  stress  again  that  we  are  fixing  up 
branch  lines  that  move  grain  and 
move  other  items  in  and  out  of  rural 
areas.  Otherwise  they  are  going  to  be 
beating  up  our  roads  and  then  we  are 
going  to  have  to  go  in  and  fix  up  the 
highways  and  the  bridges  and  every- 
thing else. 

So.  it  is  a  situation  that,  quite  frank- 
ly, I  find  very,  very  frustrating.  Every- 
body gets  frustrated  around  here  once 
in  awhile  about  different  things,  but 
nothing  has  frustrated  me  more  than 
this.  I  could  understand  if  this  had 
some  huge  budget  impact.  It  is  not 
that  at  all. 

If  you  could  point  to  waste  of  money 
and  how  money  has  been  thrown  away 
I  could  understand  it— but  here  is  the 
success.  Look  at  this  book.  I  did  not 
put  this  out.  The  National  Conference 
of  SUte  Railway  Officials  put  this  out. 
talking  atwut  the  success  of  that  pro- 
gram and  what  it  has  done  to  keep 
those  branch  lines  open. 

I  am  not  going  to  take  too  faiuch 
after  the  administration  right  now, 
Mr.  President,  because  I  am  hopeful 
that  they  will  come  around  and  permit 
local  rail  services  to  go  through.  We 
still  have  some  time  here.  I  do  not 
know  when  the  Senate  is  going  to  ad- 
journ. I  am  going  to  hold  my  fire  a 
little  bit.  But  if  it  is  their  intent  to 
block  local  rail  services  I  intend  to 
take  the  floor  of  the  Senate  again  and 
again  to  start  pointing  some  fingers 
and  to  start  talking  about  this  admin- 
istration and  whether  or  not  they 
really  want  to  turn  their  back  on  rural 
America  or  whether  or  not  they  want 
to  join  with  us  in  a  partnership  to 
solve  one  of  the  really  big  problems  of 
transportation  that  we  are  confronting 
in  niral  America  right  now. 

This  is  a  small  program  that  goes  a 
long  way.  It  is  a  small  program  that 
not  only  helps  farmers  out,  helps  ship- 
pers out,  small  towns  out,  it  is  a  pro- 
gram supported  bipartisanly,  on  both 
sides  of  the  aisle  and  bicamerally,  both 
the  Senate  and  the  House  supporting 
it.  And  yet  they  will  not  let  it  go 
through. 

So.  I  just  want  to  take  this  time.  Mr. 
President,  to  implore  the  administra- 
tion to  take  their  hold  off  this  bill  and 
let  it  go  on  through  because  the  time 
is  getting  late,  and  I  am  hopeful  we 
can  get  this  through  before  the  ses- 
sion ends. 

If  this  session  ends  and  we  do  not 
get  local  rail  service  assistance 
through,  I  believe  that  the  only  con- 
clusion that  can  be  drawn  is  that  the 
administration  has  thumbed  its  nose 
and  turned  its  back  on  rural  America. 


As  I  say,  there  is  still  time.  If  it  gets 
through,  then  maybe  we  will  be  OK. 
Maybe  this  is  just  a  mix-up  downtown 
and  no  one  has  focused  on  it.  But  I 
ho|}e  they  will  focus  on  this  issue  soon 
t)ecause  the  time  is  getting  late. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum,  Mr.  President. 

Mr.  DAMATO.  Mr.  President,  I  rise 
to  add  my  comments  to  those  of  other 
supporters  of  the  Local  Rail  Service 
Assistance  Program.  Many  of  us  have 
t>een  striving  to  reauthorize  LRSA 
before  the  100th  Congress  adjourns 
sine  die.  This  program  has  widespread 
support;  however,  due  to  OMB's  oppo- 
sition, we  have  been  unable  to  bring 
up  the  bUl. 

On  June  28  the  Senate  Commerce 
Committee  reported  out  S.  2570,  to  re- 
authorize LRSA  for  3  years  at  $25  mil- 
lion per  year.  On  September  26  the 
House  passed  H.R.  4547,  a  simple  au- 
thorization bill  for  1  year  at  $10  mil- 
lion. I  urge  the  Senate  to  take  up  the 
House  bill,  which  Is  being  held  at  the 
desk,  and  pass  it.  This  bill  will  not  re- 
quire a  time-consuming  conference, 
and  would  keep  LRSA  alive  without 
interruption. 

Mr.  President,  the  Local  Rail  Service 
Assistance  Program  provides  critical 
aid  to  regional  and  shortline  railroads 
that  might  otherwise  be  abandoned, 
leaving  shippers  without  service.  It 
also  funds  rehabilitation  and  other 
projects  on  light  density  rail  freight 
lines. 

For  fiscal  year  1989  the  LRSA  Pro- 
gram was  funded  at  $9.6  million.  The 
fiscal  year  1989  transportation  appro- 
priations bill  did  not  include  LRSA 
funds  because  the  program  was  set  to 
expire  at  the  end  of  fiscal  year  1988.  If 
H.R.  4547  were  passed,  we  could  add 
critical  funds  for  the  program  during 
the  next  Congress. 

LRSA  is  a  successful  program  which 
saves  important  parts  of  the  Nation's 
rail  infrastructure,  keeps  costs  down 
for  shippers,  preserves  jobs  and  local 
economies,  and  is  vital  to  many  agri- 
cultural communities.  It  provides  for 
discretionary  grants  and  for  State  en- 
titlement planning  grants. 

In  New  York  State,  the  Rochester  & 
Southern  Railroad  would  apply  for 
LRSA  funds  to  rehabilitate  track 
which  has  caused  several  derailments, 
necessitating  reduced  speed  and  in- 
creased operating  costs.  The  R<bS 
project  would  address  the  worst  loca- 
tions and  improve  overall  service.  In- 
cluding intermodal  service  to  the 
Rochester  market.  It  is  an  example  of 
the  importance  of  LRSA  to  local  com- 
munities. 

Mr.  President,  I  am  conunitted  to  re- 
storing this  small,  but  important  rail 
program.  I  urge  the  Senate  to  free  up 
this  bill  so  that  we  might  pass  it  quick- 
ly and  without  disruption  to  this  rail 
transportation  program. 

Thank  you,  Mr.  President. 


The 


The    PRESIDING    OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


NATIONAL  COMMISSION  ON  THE 
THRIFT  INDUSTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  until  further  con- 
sultations between  the  two  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And,  of  course,  taking 
into  the  consultations  the  distin- 
guished Senator  from  Wisconsin  [Mr. 
Proxmire],  the  distinguished  Senator 
from  New  York,  and  others. 

So,  there  is  nothing  l)efore  the 
Senate  just  now? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness t>e  extended  and  that  Senators 
may  speak  therein  for  not  to  exceed  15 
minutes,  with  the  period  for  morning 
business  being  extended  for  1  hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
discussed  this  with  my  good  friend, 
the  majority  leader.  As  I  understand 
it.  this  mesms  the  end  of  the  banking 
bill,  unfortunately.  I  want  to  make  a 
short  statement  to  explain  the  situa- 
tion. 


TIME  FOR  THE  FED  TO  GIVE  SE- 
CURITIES UNDERWRITING 
POWERS  TO  THE  NATIONS 
BANKS 

Mr.  PROXMIRE.  Mr.  President, 
why  did  the  Congress  fail  to  enact  leg- 
islation to  permit  banks  to  underwrite 
securities?  Here  was  legislation  unani- 
mously supported  by  the  regulators  of 
our  banks.  The  Reagan  administration 
pleaded  for  the  legislation.  In  a  cap- 
italistic country  that  relies  on  capital 
for  economic  progress,  those  who  raise 
capital  urged  Congress  to  permit  the 
Nation's  banks  to  provide  their  great 
professional  competence  to  the  under- 
writing function  so  critical  to  raising 


capital.  This  support  included  77  per- 
cent approval  of  the  legislation  by  the 
chief  financial  officers  of  the  Fortune 
500.  It  included  the  solid  backing  of 
the  major  homebullders'  association 
that  represents  an  industry  that  re- 
quires billions  of  dollars  of  new  capital 
every  year.  The  National  Governors 
Association  that  speaks  for  State  gov- 
ernment throughout  the  country 
called  for  the  passage  of  this  legisla- 
tion. So  did  the  other  major  govern- 
mental organizations— the  Nation's 
mayors,  the  county  executives.  There 
was  not  one  group  of  American  institu- 
tions that  relies  on  capital  that  did  not 
favor  and  strongly  favor  this  legisla- 
tion. 

With  that  kind  of  support  was  there 
any  surprise  when  the  Senate  passed 
this  legislation  last  March  by  a  smash- 
ing 94  to  2  vote?  Here  was  a  bill  that 
seemed  to  be  on  its  way.  The  bill  was 
referred  to  the  House  Banking  Com- 
mittee. The  House  Banking  Commit- 
tee recommended  to  the  full  House  of 
RepresenUtives  that  it  pass.  It  then 
went  to  the  House  Energy  and  Com- 
merce Committee  on  a  sequential  re- 
ferral. That  House  committee  reported 
out  a  substantially  different  bill  pn 
the  same  subject  with  the  recommen- 
dation that  the  House  consider  and 
pass  it.  A  House  leadership  group  met 
to  try  to  resolve  differences  between 
the   bills   recommended   by   the   two 
House  committees.  That  group  includ- 
ed the  chairmen   of  the  two  House 
committees,  the  Speaker  of  the  House 
and  the  chairman  of  the  House  Rules 
Committee.    This    House    leadership 
group  determined  that  because  of  the 
differences  between  the  two  commit- 
tees, each  of  which  had  substantial  ju- 
risdiction, the  differences  could  not  be 
reconciled  this  year.  The  House  lead- 
ership   also    decided    the    legislation 
should  be  reconsidered  next  year. 

To  resolve  this  difference  and  secure 
action  this  year,  the  Senate  Banking 
Committee  just  this  month  decided  to 
send  roughly  the  same  legislation  that 
had  passed  the  Senate  last  March  to 
the  House,  but  in  two  separate  bills. 
One  bill  was  drafted  to  come  within 
the  jurisdiction  of  the  House  Banking 
Committee.  The  second  bill  was  de- 
signed to  fall  within  the  jurisdiction  of 
the  House  Energy  and  Commerce 
Committee.  This  was  the  legislation 
this  Senator,  as  chairman  of  the 
Senate  Banking  Committee,  offered  as 
an  amendment  to  separate  House 
passed  bills  on  Tuesday.  I  pressed  for 
their  passage  yesterday.  If  that  legisla- 
tion had  passed  the  Senate  it  could 
have  permitted  the  House  to  quickly 
and  easily  solve  the  jurisdictional 
tangle  in  the  House.  Each  House  com- 
mittee could  have  acted  separately. 
The  House  could  have  passed  both 
bills  with  the  same  strong  approval 
that  the  Senate  demonstrated  in  its 
enactment  of  the  basic  legislation  last 
March. 
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Of  course,  all  this  is  hypothetical. 
Some  House  leaders  had  indicated 
that  the  legislation  was  dead  for  this 
year,  no  matter  what  the  Senate  did. 
And  It  all  became  academic  when  the 
legislation  was  blocked  on  the  floor  of 
the  Senate  yesterday.  At  that  point  it 
had  become  clear  that  any  single  Sen- 
ator could  kill  this  or  any  legislation 
by  simply  putting  in  a  quorum  call  and 
insisting  that  the  quorum  go  live.  Ob- 
viously, it  would  take  a  day  or  two  to 
secure  a  quorum,  and  longer  to  bring 
back  the  60  Senators  necessary  to 
invoke  cloture  and  impossible  to  keep 
a  quonmi  in  town  for  the  30  hours 
necessary  to  run  out  time  on  a  filibus- 
ter. But  even  if  miraculously  all  of  this 
were  accomplished,  there  was  evidence 
that  the  House  leadership  had  made 
its  mind  up  that  it  would  not  act  on 
this  legislation  this  year. 

Mr.  President,  after  31  years  in  this 
body,  and  8  years  as  chairman  of  the 
Senate  Banking  Committee,  I  am  now 
convinced  that  the  one  and  only  sure 
way  this  country  can  provide  signifi- 
cant opportunity  for  this  Nation's 
banks  to  bring  their  great  professional 
expertise  to  underwriting  securities 
and  thereby  provide  capital  on  a  com- 
petitive basis  to  the  American  econo- 
my is  for  the  Federal  Reserve  Board  to 
step  in  with  their  present  authority 
and  permit  bank  holding  companies 
with  proper  safeguards  to  engage  in 
underwriting  securities.  The  Federal 
Reserve  Board  has  done  exactly  this  in 
the  past  on  a  limited  basis.  It  should 
move  and  move  promptly  ahead  in  the 
future.  Of  course,  it  would  be  more 
satisfactory  if  the  Congress  enacted 
the  legislation  passed  by  the  Senate 
last  March.  But  that  is  not  going  to 
happen  this  year.  And  it  almost  cer- 
tainly won't  happen  next  year  or  for 
many  years  to  come. 

The  Federal  Reserve  Board  has  con- 
sistently acted  with  prudence  and  cau- 
tion in  its  major  responsibility  for 
bank  regulation.  The  Supreme  Court 
has  confirmed  the  authority  of  the 
Federal  Reserve  Board  to  act  in  this 
area.  The  Fed  recognizes  how  vital  is 
the  availability  of  capital  that  could 
be  and  should  be  provided  on  a  com- 
petitive basis  by  professionally  quali- 
fied underwiters.  Congress  has  failed 
to  do  the  job.  There  is  not  a  scrap  of 
real  evidence  that  it  will  act  in  the 
future.  The  time  has  come  for  the  Fed 
to  act. 

I  ask  unanimous  consent  that  an  ex- 
cellent editorial  from  this  morning's 
Washington  Post  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,   the  or- 
dered to  be  printed  in  the  Record,  as 
follows: 
tProm  the  Washington  Post,  Oct.  20, 19881 

The  Banking  Bill's  Demise 

For  a  few  months  last  spring  it  looked  as 

though  Congress  might  at  last  pass  rational 

legislation  on  banking  reform  this  year.  The 

carefully   drafted   Proxmire   bUl   had  just 
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passed  the  Senate  with  a  huge  majority. 
But  now  the  bill  is  certifiably  dead,  the 
victim  of  jurisdictional  wrangling  in  the 
House. 

The  central  issue  is  whether  banks  should 
be  permitted  to  enter  some  of  the  kinds  of 
financial  business  that,  in  the  Depression. 
Congress  split  off  Into  a  separate  securities 
industry.  That  securities  industry  has  pros- 
pered hugely  in  the  half  century  since  then 
and  is  understandably  reluctant  to  share  its 
turf.  But  there's  a  strong  case  for  letting 
the  banks  in.  Wider  competition  In  the  fi- 
nancial markets  would  be  a  good  thing.  Sen. 
William  Proxmlre's  bill  would  have  allowed 
the  banks  to  enter  several  carefully  speci- 
fied areas  under  conditions  that  sharply 
limited  the  risks  that  they  could  take  with 
their  depositors'  money.  It  was  a  bill  worth 
passing. 

But  banks— like  railroads  and  power  com- 
panies—evoke sharp  and  suspicious  reac- 
tions in  American  politics.  The  House  Bank- 
ing Committee  gave  the  banks  fewer  new 
powers  than  the  Senate  had  done  and  at- 
tached a  long  list  of  benefits  for  consumers 
that  the  banks,  not  to  mention  federal  regu- 
lators, consider  unworkable.  Then  the 
House  Energy  and  Commerce  Committee 
claimed  overlapping  jurisdiction  on  grounds 
that  the  securities  laws  lie  in  its  fiefdom.  As 
you  probably  suspected,  the  jurisdictional 
quarrel  veiled  a  deeper  and  more  substantial 
one.  The  Energy  and  Commerce  Committee 
is,  in  the  populist  tradition,  inclined  to  give 
the  banks  very  little. 

Many  bankers  think  that  its  foolish  to  try 
to  get  legislation.  Its  easier  and  safer,  some 
of  them  argue,  to  continue  to  keep  their 
lawyers  at  work  chipping  away  to  widen  the 
loopholes  in  the  wall  between  banks  and  se- 
curities dealers.  In  the  courts  and  in  the 
regulatory  agencies,  they  have  already  won 
a  good  deal  of  new  territory. 

But  that  process  is  creating  a  disorderly 
structure  that  fits  together  only  haphazard- 
ly. Coherent  legislation  would  be  greatly 
preferable— if  Congress  could  bring  itself  to 
legislate.  The  speaker  of  the  House,  Jim 
Wright,  and  the  chairman  of  the  Banking 
Committee,  Femand  St  Germain,  have  writ- 
ten to  the  Federal  Reserve  Board  to  warn  it 
not  to  make  any  further  changes  in  the 
banking  regulations  before  Congress  acts. 
They  seem  to  think  that  they  can  get  a  bUl 
moving  early  next  year.  That  seems  unlike- 
ly. The  first  priority  in  January  will  neces- 
sarily be  the  bailout  of  the  S&L  industry. 
Congress'  best  opportunity  to  enact  a  good 
banking  bill  is  the  one  that  the  House  has 
just  kicked  away. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 


BICENTENNIAL  MINUTE 

OCTOBER  24,  1914:  THE  LONGEST  CONTINUOUS 
SESSION  ENDS 

Mr.  DOLE.  Mr.  President,  as  we  con- 
clude this  productive  and  protracted 
2d  session  of  the  100th  Congress,  we 
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mlcht  reflect  t»ck  74  years  to  the  63d 
Congress.  That  Congress  set  the 
record  of  567  dajrs  for  the  longest  con- 
tinuous session— actually  two  sessions 
which  simply  merged  together  without 
break. 

The  63d  Congress  met  during  the 
first  2  years  of  the  administration  of 
Woodrow  Wilson,  a  President  with  an 
ambitious  legislative  program.  It  tack- 
led successfully  such  significant  issues 
as  the  creation  of  the  Federal  Reserve 
System,  establishment  of  the  Federal 
Trade  Commission,  passage  of  the 
Clajrton  Anti-Trust  Act,  and  enact- 
ment of  tariff  and  tax  reform. 

The  1st  session  of  the  63d  Congress 
oppened  on  April  7,  1913.  and  came  to 
a  close  239  days  later  at  noon  on  De- 
cember 1.  Although  the  House  took  a 
day's  rest,  the  Senate  did  not  allow 
even  a  minute  to  elapse  between  its 
first  and  second  sessions.  Back  to  work 
again,  it  continued  for  another  328 
days.  By  then,  tired  Senators  were 
ready  to  go  home— particularly  those 
scheduled  to  nm  in  the  first  direct 
election  of  Senators  that  November. 

The  session  might  have  ended  even 
earlier,  but  as  often  happens  during 
the  closing  hours  of  a  Congress,  a  fili- 
buster had  erupted,  in  this  case  over 
Federal  relief  for  southern  cotton 
farmers.  Not  until  those  conducting 
the  filibuster  conceded  defeat  did  the 
leadership  of  the  Senate  and  House  in- 
troduce resolutions  that  would  end  the 
second  session  at  4  p.m.  on  October  24. 
1914. 

Senators  were  debating  nominations 
in  closed  session  when  word  came  that 
the  House  had  adopted  the  adjourn- 
ment resolution.  Moving  back  into  leg- 
islative session,  the  Senate  threw  open 
its  doors  at  3:15  p.m.  an  alert  door- 
keeper then  leaned  over  the  balcony 
and  advanced  the  clock  by  45  minutes, 
allowing  the  Presiding  Officer  to  de- 
clare the  Senate  of  the  63d  Congress 
adjourned.  Thus  ended  the  Senate's 
longest  continuous  session. 


A  LEGACY  CONTINUES  IN  EMPO- 
RIA; WILLIAM  ALLEN  WHITES 
GAZETTE  ALIVE  AND  WELL 

Mr.  DOLE.  Mr.  President,  my  home 
State  of  Kansas  has  long  been  recog- 
nized for  its  proud  newspaper  herit- 
age, thanks  in  large  measure  to  our 
small-town  papers  auid  their  talented 
and  influential  editors  and  publishers. 

It  is  a  tradition  that  has  produced 
the  likes  of  Clyde  Reed,  Huck  Boyd, 
Arthur  Capper,  and  William  Allen 
White:  fiery  and  eloquent  opinion- 
makers  whose  independent  and 
common  sense  voices  influenced  not 
only  generations  of  Kansas  readers, 
but  also  the  men  who  sat  in  the  Oval 
Office. 

That  proud  tradition  continues 
today  despite  the  challenges  of  televi- 
sion and  radio,  and  the  changing  face 
of  rural  America.  Nowhere  is  it  more 


evident  than  in  Emporia,  the  home  of 
William  AUen  White  and  the  Emporia 
Gazette. 

Today,  the  New  York  Times  has 
published  an  article  saluting  the  Ga- 
zette and  its  newest  editor— Barbara 
White  Walker— who  became  the 
fourth  member  of  the  family  to  take 
command  of  the  daily  newspaper  on 
September  21. 

As  the  article  points  out.  it's  no  easy 
chore  having  to  follow  in  the  footsteps 
of  William  Allen  White,  William  L. 
White  and  Katherine  White,  but  Mrs. 
Walker  is  ready  and  able  to  carry  on 
the  tradition. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  New  York  Times  article, 
"Where  Eloquence  Seems  a  Birth- 
right", be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whkkx  Eloquknci  Seems  a  Birthhicht 
(By  William  Robbins) 

Emporia,  Kamsas,  October  19.— On  the 
slender  shoulders  of  Barbara  White  Walker 
has  fallen  the  right  and  obligation  to  take 
command  of  a  country  newspaper  that  once 
made  a  little  Karoias  town  a  household  word 
and  that,  nearly  a  century  ago,  gave  Amer- 
ica the  Sage  of  Emporia. 

But  not.  says  Mrs.  Walker  softly  but 
firmly,  an  obligation  to  be  yet  another  Wil- 
liam Allen  White. 

"I  have  to  be  myself."  she  said. 

On  Sept.  21  Mrs.  Walker  became  the 
fourth  member  of  the  White  family  to 
become  editor  of  The  Emporia  Gazette,  suc- 
ceeding her  mother.  Kathrine  White,  who 
died  in  Augiist.  As  the  heroine  of  William 
Lindsay  White's  lt>ook  "Journey  for  Marga- 
ret," Mrs.  Walker  already  had  a  prominent 
place  in  the  story  of  the  White  family, 
which  she  Joined  in  wartime  London  at  age 
3.  More  of  that  later. 

But  whether  or  not  her  name,  like  those 
of  WUllam  Allen  White  and  his  son,  William 
L.  White,  also  a  writer  of  national  note,  will 
ever  be  revered  as  theirs  are  now,  she  says 
she  needs  to  write  her  own  chapter  in  the 
story  of  the  Whites  and  their  newspaper. 

The  story  of  The  Emporia  Gazette  begins, 
of  course,  with  WUllam  AUen  White,  the 
country  editor  who  bought  a  failing  small- 
town newspaper  in  1899  and  made  it  a  na- 
tional clarion,  first  gaining  attention  with 
the  editorial  "What's  Wrong  With  Kansas," 
demonstrating  his  simple  but  colorful  style. 

"What  we  are  after  is  the  money  power," 
he  wrote.  "Because  we  have  become  poorer 
ahd  omerler  and  meaner  than  a  spavined, 
distempered  mule,  we,  the  people  of  Kansas, 
propose  to  kick:  we  don't  care  to  build  up, 
we  wish  to  tear  down." 

WUllam  Allen  White's  words  are  cast  in 
bronze  on  park  monuments  around  Empo- 
ria. So,  too,  are  those  of  his  son,  WUllam  L., 
whose  "Prayer  for  Rain,"  published  in  the 
Dust  Bowl  days  of  1935.  adorns  the  waU  of  a 
new  White  Memorial  Park,  to  be  dedicated 
here  Oct.  28. 

'O  Lord,  in  Thy  mercy,  grant  us  a  rain, 
and  by  that  we  don't  mean  a  shower."  it 
says.  'We  want  to  go  out  in  our  car  In  the 
early  evening  and  watch  the  lightning  go 
ripping  across  the  southwestern  sky  in  hot 
blue  forks  as  the  fat  clouds  roU  in  on  us 
from  Chase  County." 

There  are  some  here,  including  Mrs. 
Walker,    who   say   WUllam    L.    White   has 


never  been  properly  appreciated,  bUghted 
by  the  shadow  of  his  more  famous  father 
despite  his  own  success  as  a  war  correspond- 
ent In  World  War  II,  and  a  number  of 
books. 

One  of  those,  "Journey  for  Margaret." 
tells  how,  reminded  by  a  note  In  his  note- 
book of  a  request  from  his  wife.  Kathrine, 
to  check  on  adopting  some  orphan  chUdren, 
he  found  and  won  the  affection  of  a  London 
waif.  The  note,  in  cablese,  said  "Uplook 
kids.' 

Barbara,  whom  he  adopted  after  getting 
her  home  aboard  a  coveted  flight  from 
London  to  Portugal,  was  the  chUd  he  caUed 
Margaret  in  the  book. 

Barbara  White  grew  up  In  New  York, 
where  William  Lindsey  White  continued  to 
write,  and  where  she  attended  the  private 
Nlghtlngale-Bamford  School.  In  1957  she 
married  David  Walker,  a  classmate  at  Stan- 
ford University. 

Mrs.  Walker  and  David  Walker,  a  Ph.D. 
Graduate  of  Columbia  University  who  is  a 
former  business  manager  and  controUer  of 
Elmlra  CoUege  in  New  York,  returned  in 
1972  to  Emporia,  now  a  town  of  about 
23,000,  when  her  father  became  terminaUy 
lU.  When  Bdrs.  Walker  became  the  editor 
her  husband,  who  by  then  was  publisher, 
also  became  president  of  the  famUy  corpora- 
tion. 

Both  take  pride  In  the  respect  local  ex- 
perts say  The  Gazette  continued  to  enjoy 
under  William  L.  and  Kathrine  White  and 
Its  current  executive  editor,  Ray  CaU,  who  is 
now  second-in-command  to  Mrs.  Walker. 

"WiUi&m  L.  brought  a  more  sophisticated 
and  literary  quality  to  the  paper  and  com- 
bined it  with  a  hometown  flavor."  says  Del 
Brinkman,  vice  chancellor  of  the  University 
of  Kansas  who  is  a  former  dean  of  its  WU- 
llam Allen  White  School  of  Journalism. 

"Ray  Call  has  continued  some  of  that  and 
has  done  some  writing  akin  to  what  WUllam 
Allen  would  have  done,"  Mr.  Brinkman  said. 
He  cited  a  recent  Call  editorial,  "Easy  Does 
It,  Guv,"  attacking  the  Kansas  Governor, 

"Gingerly  this  time,  like  a  barefoot  chUd 
in  a  patch  of  thorns.  Governor  Hayden  has 
raised  the  issue  of  new  highways  for 
Kansas."  Mr.  Call  wrote.  "The  Governor  is 
right  to  watch  his  step,  because  the  last 
time  he  really  put  his  foot  In  it." 

Mrs.  Walker  says  she  plans  to  be  an 
"active  editor"  and  continue  to  write  some 
editorials. 

MeanwhUe.  she  said,  "I  respect  the  tradi- 
tions, and  I  feel  the  presence  of  my  parents 
behind  me.  But  I'm  not  afraid  to  be  differ- 
ent." 

Mr.  DOLE.  Mr.  President,  I  also  add 
a  special  salute  to  the  Gazette's  out- 
standing executive  editor,  Ray  Call, 
whose  leadership  and  journalistic  tal- 
ents have  earned  him  a  special  place  in 
Ksuisas  newspaper  history. 

Mr.  President,  I  would  like  to  extend 
my  best  wishes  to  Mrs.  Walker  and  her 
associates. 

The  tradition  is  alive  and  well  in 
Emporia.  KS. 
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ORDER  OF  PROCEDURE 
Mr.  DOLE.  Mr.  President,  I  will  just 
Indicate,  as  I  am  certain  the  majority 
leader  has  earlier,  there  are  still  two 
major  items  we  hope  to  conclude 
action  on  between  now  and  tomorrow. 


hopefully  tomorrow  noon.  If  not  short 
ly  thereafter. 

One  is  the  technical  corrections  bill, 
and  I  would  say  the  hopes  for  passage 
of  that  are  maybe  not  quite  50-50. 
maybe  much  less  than  50-50. 

I  have  discussed  this  with  Senator 
Baucus  today  and  with  Senator  Byrd. 
But  there  is  still  some  hope.  As  long 
as  we  are  here,  there  is  some  hope  it 
could  happen  and  we  could  resolve 
some  of  the  differences. 

That  is  a  very  important  tax  biU  to  a 
lot  of  people  in  this  country,  in  every 
State  in  this  country,  not  so-called 
special  iiiterest  groups,  who  are  cir- 
cling around  the  Capitol  hoping  some- 
thing will  happen,  but  ordinary,  hard- 
working men  and  women  out  there 
across  America,  farmers  and  others, 
who  have  special  provisions  in  this  tax 
bill,  including  the  taxpayers'  bill  of 
rights,  and  I  see  the  author  of  that 
provision  on  the  floor  now.  Senator 
Pryor  of  Arkansas,  a  very  important 
provision  for  taxpayers.  And  it  is  obvi- 
ously in  th&t  biU  largely  due  to  the  ef- 
forts of  the  distinguished  Senator 
from  Arkansas.  But  it  has  broad  bipar- 
tisan support.  That  is  in  this  tax  bill. 
There  is  the  diesel  tax  relief  for 
farmers,  the  so-called  heifer  tax.  cer- 
tain bond  provisions  that  I  have  just 
been  discussing  with  the  Presiding  Of- 
ficer that  would  apply  to  a  dozen  or 
more  States. 

There  are  a  number  of  provisions  in 
this  tax  bill,  and  it  is  very  important 
we  do  it  this  year. 

I  urge  my  colleagues  and  certainly 
urge  the  staff  to  carry  on  their  best  ef- 
forts. I  know  staff  on  both  sides  of  the 
Capitol  and  both  sides  of  the  aisle.  Re- 
publican and  Democratic  staff  mem- 
bers, are  still  trying  to  find  some  way 
to  harmoniae  some  of  the  differences 
that  their  bosses  have,  whether  they 
be  Senators  or  Members  of  the  House, 
or  whether  they  be  Republicans  or 
Democrats. 

So  I  would  say  that  is  there,  and 
then  there  is  the  drug  biU.  I  think  we 
are  winning  the  battle  on  the  drug  bill. 
It  is  just  my  hope  we  can  keep  it  as 
tough  as  we  can.  with  penalties  for 
users  as  well  as  those  who  supply 
drugs. 

There  has  not  been  any  agreement 
reached.  I  heard  some  accounts  cer- 
tain Senators  are  saying  agreements 
have  been  reached.  There  is  no  agree- 
ment reached  luitll  the  entire  package 
has  been  signed  off  on  by  the  majority 
leader.  Senator  Byrd,  by  the  Speaker 
of  the  House,  Jim  Wright,  by  the  ma- 
jority leader  in  the  House.  Tom  Foley, 
by  the  Republican  leader  in  the 
House,  Bob  Michel,  and  by  this  Sena- 
tor, the  Republican  leader  in  the 
Senate,  and  we  would  hope  we  could 
do  that  in  the  early  evening  so  that  we 
could  take  up  that  bill  tomorrow,  but 
again  that  depends  on  all  the  different 
matters  being  reconciled. 
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There  are  some  30  rather  major 
items  that  were  in  dispute.  Many  of 
those  have  been  resolved,  but  I  think, 
as  Senator  Byrd  indicated  yesterday, 
it  is  best  we  try  to  keep  what  we  re- 
solved to  ourselves;  otherwise,  some- 
one will  read  about  it  or  hear  about  it 
and  come  in  and  try  to  undo  it. 

So  progress  is  being  made  on  the 
drug  bill,  and  I  hope  we  can  do  as  well 
on  the  tax  bill  before  we  adjourn  sine 
die  hopefully  early  tomorrow  after- 
noon or  even  tomorrow  morning. 
I  yield  the  floor. 

Did  the  Senator  want  me  to  yield? 
Mr.  PRYOR.  Mr.  President,  I  was 
just  about  to  ask  the  distinguished  mi- 
nority leader  if  he  could  give  us  a  little 
report  on  the  drug  bill  and  he  did  so,  I 
think,  certainly  to  the  best  of  his 
knowledge. 

I  am  very  hopeful  that  we  could  do 
two  of  those  pieces  of  legislation,  the 
drug  bill  and  the  technical  corrections 
bill.  I  would  certainly  hate  to  see  the 
100th  Congress  gasping  for  its  last 
breath  and  not  being  able  to  do  these 
very,  very  major  pieces  of  legislation. 

I  certainly  encourage  the  conferees 
and  those  who  are  working  in  groups 
around  the  Capitol  and  in  the  offices 
to  continue  and  realize  how  very  close 
we  are  and  hopefully  that  both  of 
these  bills  can  come  to  the  floor. 

Mr.  President,  I  would  like  to  ask 
the  distinguished  minority  leader  if  he 
might  advise  me  or  educate  me  on 
whether  or  not  the  House  or  the 
Senate  might  vote  first  on  the  drug 
bill.  Would  that  be  a  Senate  vote  first? 
I  keep  hearing  rumors  that  the  House 
of  Representatives  may  in  fact  send  a 
drug  bill  over  here  to  the  Senate  and 
then  adjourn  and  go  home.  I  hope 
they  would  not  adopt  that  procedure. 
Mr.  DOLE.  If  it  goes  to  conference,  I 
understand,  then  the  Senate  woiUd  act 
first.  But  I  am  not  certain  what  we  are 
doing  now.  It  is  not  a  conference.  It  is 
something  quite  different  than  a  con- 
ference. I  will  try  to  find  out. 

I  might  make  a  parliamentary  in- 
quiry on  who  would  act  first  on  the 
drug  bill. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  response  is,  generally 
speaking,  the  House  that  requested 
the  conference  would  have  to  act- 
would  act  last.  I  am  sorry.  I  misunder- 
stood the  Parliamentarian. 

Mr.  DOLE.  In  this  case,  we  do  not 
have  a  conference,  we  Just  have  meet- 
ings. 

The  PRESIDING  OFFICER.  No 
conference  has  been  requested. 

Do  we  have  any  tradition,  then,  Mr. 
Parliamentarian? 

The  House  is  free  to  agree  to  our 
amendments,  or  they  could  amend. 

Mr.  DOLE.  Or  they  could  amend 
and  go  home.  I  think  that  is  what  the 
Senator  from  Arkansas  was  somewhat 
concerned  about. 
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The  PRESIDING  OFFICER.  The 
Chair  would  observe  that  that  is  not 
unprecedented. 

Mr.  DOLE.  Having  been  a  Member 
of  the  House.  I  imderstand.  When 
they  are  ready  to  go  home,  they  go 
home,  and  if  we  want  to  go  home,  we 
go  home,  too.  I  do  not  think  that  is  a 
very  good  answer. 

Mr.  PRYOR.  If  I  might  respond,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor. 

Mr.  DOLE.  Mr.  President,  I  wiU  be 
happy  to  yield  the  floor,  but  I  firet 
wish  to  make  an  observation. 


BRAILLE  MAP  OF  THE  CAPITAL 

Mr.  DOLE.  Mr.  President,  I  have 
just  met  a  very  outstanding  group  of 
young  people  on  the  way  to  the 
Senate  floor.  They  were  students  from 
the  Overbrook  School  for  the  Blind  in 
Philadelphia.  The  group  of  30  blind 
students  from  all  over  the  world  is  the 
first  group  to  use  the  new  braille  map 
of  the  Nation's  Capital  which  will  help 
them  appreciate  what  everybody  else 
appreciates  as  they  walk  around  this 
remarkable  building  and  other  places 
of  history. 

I  wish  to  commend  the  former  Pre- 
siding Officer,  Senator  Ford,  who  is 
chairman  of  the  Rules  Committee, 
along  with  Senator  Stevens,  who  were 
responsible  for  producing  the  new 
braille  maps.  It  is  going  to  be  a  great 
service  to  many,  many  people  who 
visit  this  wonderful  place.  I  can  tell 
you  firsthand  that  the  young  people  I 
Just  met  were  excited  about  not  only 
being  here,  but  excited  knowing  that 
in  addition  to  somebody  telling  them 
about  where  they  were  and  where 
they  were  standing,  they  could  pretty 
much  determine  that  themselves  with 
these  new  braille  maps.  I  commend 
those  Senators  who  made  that  discov- 
ery possible. 

Mr.  President,  let  me  welcome  our 
friends  from  the  Overbrook  School  for 
the  Blind. 

I  know  my  colleagues  Join  me  in 
wishing  then  a  pleasant  visit  to  the 
Nation's  Capital. 


THE  DRUG  BILL  AND  THE  TAX 
TECHNICAL  CORRECTIONS  BILL 

Mr.  PRYOR.  Mr.  President,  I  have 
Just  a  comment  or  two  about  the  drug 
bill  and  the  technical  corrections  bill.  I 
firmly  believe  that  we  can  pass  both  of 
those  bills.  It  is  my  hope  that  we 
would  have  a  chance  to  do  any  amend- 
ments on  the  floor  that  are  necessary. 

I  also  wish  to  state  that  in  my  10 
years  in  the  Senate,  the  only  times 
that  I  have  regretted  leaving  the 
Senate  early  is  in  the  last  few  hours  of 
the  session,  because  a  lot  of  things 
happen  in  the  last  few  hours  of  the 
Senate's  session. 
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I  think  it  would  be  very  difficult,  for 
example,  for  us  to  even  have  a  vote.  I 
do  not  iuiow  how  many  Members  we 
have  in  town— maybe  50,  maybe  40.  I 
have  only  seen  about  three  or  four  of 
us  today.  They  are  hiding  out  and 
wandering  around,  but  they  are  not 
here. 

I  Just  think  it  is  so  critical  in  these 
last  hours  that  we  really  zero  in  on 
these  two  pieces  of  legislation  and  try 
to  pass  them.  They  are  both  very,  very 
constructive  bills.  Thousands  and 
thousands  of  staff  hours  and  Senators' 
and  Members'  hours  have  been  dedi- 
cated to  those  pieces  of  legislation. 
They  are  very,  very  complex. 

I  have  a  parochial  interest  in  one, 
Mr.  President,  which  the  distinguished 
Republican  leader.  Senator  Dole,  Just 
mentioned,  the  taxpayers'  bill  of 
rights.  I  have  worked  2  solid  years  on 
taking  that  bill  to  where  it  is  today. 

Right  now,  I  feel  unsafe  about  going 
50  feet  from  this  Senate  floor,  because 
I  do  not  know  what  might  happen.  I 
do  not  know  what  piece  of  paper 
might  be  floating  around  here  that 
would  be  voice  voted  by  unanimous 
consent.  So  I  am  hanging  in  here.  I 
feel  like  the  expectant  father  sitting 
outside  the  delivery  room.  I  do  not 
know  quite  what  to  expect,  but  I  luiow 
something  is  about  to  come. 

I  feel  that  that  is  the  way  we  all  feel 
right  now  in  the  last  hours  when  some 
very,  very  critical  legislation  needs  to 
come  to  the  floor.  I  respectfully  urge 
my  colleagues  who  are  involved  in  that 
to  bring  us  those  pieces  of  legislation. 
I  think  it  will  be  a  constructive  end  to 
the  100th  Congress. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  there  are 
nine  treaties  and  conventions  on  the 
Executive  Calendar.  I  inquire  of  the 
distinguished  Republican  leader  if  he 
is  ready  to  proceed  on  his  side  with 
the  following: 

Calendar  10,  Beme  Convention  for 
the  Protection  of  Literary  and  Artistic 
Works; 

Calendar  23,  Investment  Treaty 
With  the  Republic  of  Senegal: 

Calendar  24,  Investment  Treaty 
With  the  Republic  of  Zaire; 

Calendar  25.  Investment  Treaty 
With  the  Kingdom  of  Morocco; 

Calendar  26,  Investment  Treaty 
With  the  Republic  of  Turkey; 

Calendar  27,  Investment  Treaty 
With  the  Republic  of  Cameroon; 


Calendar  28,  Investment  Treaty 
With  the  People's  Republic  of  Bangla- 
desh; 

Calendar  29,  Investment  Treaty 
With  the  Arab  Republic  of  Egypt; 

Calendar  30,  Investment  Treaty 
With  Grenada. 

Mr.  DOLE.  Each  of  those  have  been 
cleared  and  the  ranking  Republican  on 
the  Foreign  Relations  Committee. 
Senator  Helms,  is  present. 

Mr.  BYRD.  Very  well. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  treaties;  that  they  be 
considered  as  having  been  passed 
through  the  various  parliamentary 
stages  up  to  and  including  the  presen- 
tation of  the  resolution  of  ratification 
and  that  a  single  vote  count  for  nine 
to  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  treaties  will  be  con- 
sidered to  have  passed  through  their 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification,  which  the  clerk 
will  state. 


BERNE  CONVENTION  FOR  THE 
PROTECTION  OF  UTERARY 
AND  ARTISTIC  WORKS 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the 
Senate  advise  and  consent  to  accession  to 
the  Beme  Convention  for  the  Protection  of 
Literary  and  Artistic  Works  of  September  9, 
1886.  completed  at  Paris  on  May  4.  1896.  re- 
vised at  Berlin  on  November  13.  1908.  com- 
pleted at  Beme  on  March  20.  1914.  and  re- 
vised at  Rome  on  June  2.  1928.  at  Brussels 
on  June  26,  1948.  at  Stockholm  on  July  14, 
1967.  and  at  Paris  on  July  24.  1971  and 
amended  in  1979. 

Mr.  PELL.  Mr.  President,  as  chair- 
man of  both  the  Foreign  Relations 
Conunittee  and  the  Joint  Committee 
on  the  Library,  I  see  our  entry  into 
the  Beme  Convention  from  a  unique 
vantage  point. 

International  piracy  of  literary  and 
artistic  works  has  become  an  alarming 
and  significant  problem.  A  1984  survey 
of  10  selected  nations  estimated  that 
U.S.  copyright  industries  lost  over  $1.3 
billion  as  a  result  of  this  illicit  activity. 

The  purpose  of  the  Beme  Conven- 
tion is  to  provide  increased  protection 
for  the  rights  of  authors  in  their  work 
product. 

While  a  relatively  obscure  discipline, 
copyright  law  touches  every  American 
in  their  homes,  schools,  libraries,  and 
workplaces.  Determining  the  scope  of 
a  law  which  deeply  affects  how  all  of 
us  may  enjoy  books,  films,  television 
programming,  computer  software,  in- 
formation    products     and     services. 


music,  and  visual  arts  requires  great 
caution,  particularly  in  a  changing  so- 
ciety that  seeks  both  the  free  flow  of 
information  and  the  free  marketplace. 

The  Beme  Convention  is  the  oldest 
and  most  important  multilateral  copy- 
right treaty.  Negotiated  in  1886,  its 
latest  revision  wsis  completed  in  1979. 
The  United  States  has  not  adhered  to 
the  Beme  Convention  because  of  dif- 
ferences of  copyright  principles  involv- 
ing notice  and  registration  formalities 
and  domestic  manufacture  require- 
ments. The  United  States,  the  Soviet 
Union,  and  the  People's  Republic  of 
China  are  the  only  major  countries 
that  are  not  parties  to  the  convention. 

Th(B  United  States  belongs  to  a  more 
recent  treaty,  the  Universal  Copyright 
Convention  [U.C.C.l.  Both  treaties  are 
administered  by  United  Nations  orga- 
nizations: Beme  by  the  World  Intellec- 
tual .Property  Organization,  and  the 
U.C.C.  by  UNESCO.  The  United 
States  has  a  seat  on  the  committee 
that  oversees  the  U.C.C.  but  since  the 
United  States  withdrew  from 
UNESCO,  we  have  a  smaller  voice  and 
no  formal  vote  in  the  overall  planning 
and  budgeting  process  affecting 
U.C.C.-related  activities. 

If  the  United  States  adheres  to  the 
Beme  Convention,  it  will  improve  rela- 
tions with  24  nations  that  adhere  to 
Beme.  but  not  the  U.C.C,  and  with 
whom  U.S.  copyright  relations  are 
nonexistent  or  unclear. 

Another  important  benefit  in  sup- 
port of  U.S.  adherence  to  the  Beme 
Convention  is  the  enhanced  political 
credibility  of  our  global  effort  to 
strengthen  copyright  norms,  to  sup- 
press piracy,  and  to  secure  in  all  coun- 
tries a  realistic  minimum  standard  of 
protection  for  creative  works.  A  major 
forum  in  which  this  policy  objective  is 
being  sought  is  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATTl. 
The  United  States  is  seeking  within 
GATT  the  adoption  of  a  code  or  stand- 
ard of  conduct  relating  to  the  protec- 
tion of  intellectual  property.  For  copy- 
rights, that  standard  or  code  may  well 
be  the  minimum  economic  rights  of 
the  Beme  Convention.  If  the  United 
States  joins  Beme,  our  trade  negotia- 
tors aroimd  the  world  could  insist  on 
these  standards  as  those  that  consti- 
tute adequate  protection  for  GATT. 

Accordingly,  for  all  of  these  reasons, 
it  is  essential  for  the  protection  of 
American  worlcs  in  the  markets  of 
other  nations  for  the  United  States  to 
become  a  member  of  this  major  inter- 
national convention. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate's action  today  on  the  resolution  of 
ratification  of  the  Beme  Copyright 
Convention  marlcs  the  concluding  step 
taken  by  the  Congress  in  a  process  of 
great  significance  to  America's  cre- 
ative conununity  and  to  the  American 
position  in  world  trade. 


On  October  5.  the  Senate  adopted, 
by  a  vote  of  90-0.  S.  1301.  the  Beme 
Convention  Implementation  Act.  Prior 
to  that  vote,  I  spoke  in  some  detaO 
about  the  beneficial  aspects  of  U.S.  ad- 
herence to  the  Beme  Convention.  I 
will  not  repeat  those  remarks  here, 
except  to  note  that  no  other  proposal 
before  the  Congress  is  more  likely  to 
foster  continued  American  preemi- 
nence in  the  world  trade  in  books, 
films,  music,  computer  software,  and 
other  copyrighted  works. 

On  Wednesday,  October  12.  the 
House  of  Representatives  accepted  in 
full  the  Senate-passed  amendment, 
which  I  offered  along  with  SenaJtors 
DeConcini  and  Hatch,  to  the  Beme 
implementing  legislation.  That  legisla- 
tion is  now  on  the  way  to  the  White 
House,  where  the  President's  signa- 
ture is  assured.  It  is  therefore  now 
timely  for  the  Senate  to  act  on  the  res- 
olution of  ratification  which  was  re- 
ported by  the  Foreign  Relations  Com- 
mittee on  July  14. 

I  noted  in  my  remarks  on  the  Beme 
legislation  the  mechanics  whereby  the 
Beme  Convention  will  come  into  force 
with  respect  to  the  United  States,  and 
the  process  by  which  an  effective  date 
for  the  legislation  will  be  established 
to  occur  simultaneously  with  the 
coming  into  force  of  the  treaty.  Pas- 
sage of  the  Beme  implementing  legis- 
lation, and  ratification  of  the  Beme 
Treaty,  are  thus  complementary  steps 
which  taken  together  will  bring  the 
United  States  into  the  Beme  Conven- 
tion with  a  minimum  of  disruption  to 
established  legal  and  business  prac- 
tices in  the  copyright  field. 

Mr.  President,  I  thank  the  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Pell,  for  the  effective  and  es- 
sential role  he  has  played  in  bringing 
this  historic  process  to  fruition.  I  also 
thank  the  majority  and  minority  lead- 
ers for  their  effort  in  maiHng  room  on 
the  crowded  calendar  of  these  closing 
days  of  the  100th  Congress  for  this  im- 
portant matter. 

In  closing,  let  me  note  the  precedent 
for  the  action  we  take  today.  In  1935, 
the  Senate  ratified  the  Beme  Treaty. 
However,  the  next  day.  the  Senate 
voted  to  reconsider  its  ratification 
action,  and  the  measure  died  with  the 
expiration  of  that  Congress.  The 
reason,  apparently,  was  that  Congress 
was  not  prepared  to  make  the  neces- 
sary changes  in  U.S.  copyright  law  to 
conform  with  Beme  standards.  But 
today,  it  is  clear  that  there  is  no 
longer  any  reason  to  hesitate  or  delay. 
The  implementing  legislation  has  been 
passed:  all  that  remains  is  to  ratify  the 
treaty.  I  urge  the  Senate  to  do  so  with- 
out delay,  and  thereby  take  the  final 
step  needed  to  bring  the  United 
States,  after  102  years,  into  the 
world's  oldest,  strongest,  and  most 
widely  respected  copyright  union. 


INVESTMENT  TREATY  WITH 
THE  REPUBLIC  OF  SENEGAL 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved  (tioo-thirdt  of  the  Senatort 
pretent  concurring  therein}.  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Republic  of  Senegal  Con- 
cerning the  Reciprocal  Encouragement  and 
Protection  of  Investment,  with  Protocol, 
signed  at  Washington,  December  6.  1983 
(Treaty  Doc.  99-15),  provided  that  the  Sen- 
ate's advice  and  consent  to  ratification  of 
the  Investment  Treaty  with  Senegal  is  sub- 
ject to  the  following  understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 


INVESTMENT  TREATY  WITH 
THE  REPUBLIC  OP  ZAIRE 

The  resolution  of  ratification  was 
read  as  follows: 

Retolved  (two-thirds  of  the  Senators 
present  concurring  thereinJ,  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Republic  of  Zaire  Concern- 
ing the  Reciprocal  Encouragement  and  Pro- 
tection of  Investment,  with  Protocol,  signed 
at  Washington.  August  3.  1984  (Treaty  Doc. 
99-17).  provided  that  the  Senate's  advice 
and  consent  to  ratification  of  the  Invest- 
ment Treaty  with  Zaire  is  subject  to  the  fol- 
lowing understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 


INVESTMENT  TREATY  WITH 
THE  KINGEMDM  OF  MOROCCO 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved  (tvxy-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Kingdom  of  Morocco  Con- 
cerning the  EIncouragement  and  Reciprocal 
Protection  of  Investment,  with  Protocol, 
signed  at  Washington.  July  22.  1985  (Treaty 
Doc  99-18).  provided  that  the  Senate's 
advice  and  consent  to  ratification  of  the  In- 
vestment Treaty  with  Morocco  is  subject  to 
the  following  understanding: 

Under  Article  IX  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 


INVESTMENT  TREATY  WITH 
THE  REPUBLIC  OP  TURKEY 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved  (two-thirds  of  the  Senators 
present  concurring  thereinJ,  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Republic  of  Turkey  Con- 
cerning the  Reciprocal  Encouragement  and 
Protection  of  Investments,  with  Protocol, 
signed  at  Washington,  December  3.  1985. 
(Treaty  Doc.  99-19),  provided  that  the  Sen- 
ate's advice  and  consent  to  ratification  of 


the  Investment  Treaty  with  Turkey  is  sub- 
ject to  the  following  understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 


INVESTMENT  TREATY  WITH 
CAMEROON 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved  (txoo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Republic  of  (Cameroon 
Concerning  the  Reciprocal  Encouragement 
and  Protection  of  Investment,  signed  at 
Washington  on  February  26.  1985  (Treaty 
Doc.  99-22),  provided  that  the  Senate's 
advice  and  consent  to  ratification  of  the  In- 
vestment Treaty  with  Cameroon  is  subject 
to  the  following  understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 


INVESTMENT  TREATY  WITH 
THE  PEOPLE'S  REPUBLIC  OF 
BANGLADESH 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  People's  Republic  of  Ban- 
gladesh Concerning  the  Reciprocal  Encour- 
agement and  Protection  of  Investment,  with 
Protocol  and  Exchange  of  Letters,  signed  at 
Washington  on  March  12.  1986  (Treaty  Doc. 
99-23).  provided  that  the  Senate's  advice 
and  consent  to  ratification  of  the  Invest- 
ment Treaty  with  Bangladesh  is  subject  to 
the  following  understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 


INVESTMENT  TREATY  WITH 
THE  ARAB  REPUBLIC  OF  EGYPT 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Arab  Republic  of  Egypt 
Concerning  the  Reciprocal  Encouragement 
and  Protection  of  Investments,  signed  at 
Washington  September  29.  1982;  with  a  Re- 
lated Exchange  of  Letters  signed  March  11. 
1985:  and  a  Supplementary  Protocol  signed 
March  11.  1986  (Treaty  Doc.  99-24).  provid- 
ed that  the  Senate's  advice  and  consent  to 
ratification  of  the  Investment  Treaty  with 
Egypt  is  subject  to  the  following  under- 
standing: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 
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INVESTMENT  TREATY  WITH 
GRENADA 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved  (two-third*  of  the  Senaton 
pment  concurring  therein),  Th»t  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  SUtes  of 
America  and  Grenada  Concerning  the  Re- 
ciprocal Encouracement  and  Protection  of 
Investment,  sicned  at  Washington  on  May 
2.  19M  (Treaty  Doc.  99-3S).  provided  that 
the  Senate's  advice  and  consent  to  ratifica- 
tion of  the  Investment  Treaty  with  Grenada 
is  subject  to  the  following  understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion? 

Mr.  BYRD.  Mr.  President.  I  ask  for 
a  division. 

The  PRESIDING  OFFICER.  A  divi- 
sion has  been  requested. 

Senators  in  favor  of  the  ratificaUon 
of  these  treaties,  please  rise.  (After  a 
pause.)  Those  opposed  will  rise  and 
stand  until  counted. 

With  two-thirds  of  the  Senators 
present  having  voted  in  the  affirma- 
tive, the  resolutions  of  ratification  are 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  en  bloc  the  actions  that 
were  taken  in  approving  the  treaties. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  the  fol- 
lowing nominations.  There  are  seven 
nominations. 

Mr.  DOLE.  Mr.  President,  they  aU 
have  been  cleared. 
Mr.  BYRD.  Very  well. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  Foreign  Relations  Com- 
mittee be  discharged  from  further 
consideration  of  the  seven  nomina- 
tions on  which  the  distinguished  Re- 
publican leader,  and  Mr.  Helms  and  I 
have  just  conferred.  They  are  as  fol- 
lows: Jos«  A.  Costa.  Jr..  Marjorie  B. 
Kampelman.  Louis  B.  Susman.  John 
Train.  Edwin  J.  Feulner.  Evan  Griffith 
Oalbraith.  and  Julia  Chang  Bloch. 

I  ask  mianimous  consent  also  that 
the  Senate  proceed  to  the  Immediate 
consideration  of  the  nominations  en 
bloc;  that  they  be  confirmed  en  bloc; 
that  the  motions  to  reconsider  en  bloc 
be  laid  on  the  table,  and  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominees 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Jo8«  A.  Costa.  Jr.,  of  Florida,  to  be  a 
member  of  the  Advisory  Board  for 
Radio  Broadcasting  to  Cuba. 


October  20,  1988 


T 
October  20, 1988 


CONGRESSIONAL  RECORD— SENATE 


32021 


Marjorie  B.  Kampelman.  of  the  Dis- 
trict of  Columbia,  to  be  a  member  of 
the  Advisory  Board  for  Radio  Broad- 
casting to  Cuba. 

Louis  B.  Susman.  of  Missouri,  to  be  a 
member  of  the  D.S.  Advisory  Commis- 
sion on  Public  Diplomacy. 

John  Train,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of 
the  African  Development  Foundation. 

Edwin  J.  Feulner,  Jr..  of  Virginia  to 
be  a  member  of  the  n.S.  Advisory 
Commission  on  Public  Diplomacy. 

Evan  Griffith  Oalbraith.  of  Con- 
necticut, to  be  a  member  of  the  Board 
of  Directors  of  the  Overseas  Private 
Investment  Corporation. 

Julia  Chang  Bloch.  of  the  District  of 
Columbia,  to  be  a  member  of  the 
Peace  Corjjs  National  Advisory  Coun- 
cU. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
nomination  is  confirmed. 


LEGISLATIVE  SESSION 
Mr.    BYRD.    Mr.    President,    I 


ask 


unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 

Mr.  BYRD.  Mr.  President,  the  dis- 
tingtiished  Republican  leader  calls  to 
my  attention  the  nomination  of 
Thomas  J.  Ashcraft.  from  North  Caro- 
lina, to  be  D.S.  attorney  for  the  west- 
em  district  of  North  Carolina.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  that  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  the  nomination 
of  Thomas  J.  Ashcraft,  of  North  Carolina, 
to  be  U.S.  attorney  for  the  western  district 
of  North  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  nomina- 
tion? Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nomination  of  Mr.  Ash- 
craft. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DATE  FOR  COUNTING  OF  THE 
ELECTORAL  VOTE  BY  CON- 
GRESS 

Mr.  BYRD.  Mr.  President,  I  beUeve 
that  House  Joint  Resolution  677. 
changing  the  date  of  the  coimting  of 
the  electoral  vote,  is  at  the  desk.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  677)  changing 
the  date  for  the  counting  of  the  electoral 
vote  by  Congress  to  January  4.  1989. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MISSISSIPPI  RIVER  COMMISSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  E:nvironment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  the  nomination  of  Col.  Gerald 
Edward  Galloway.  Jr..  U.S.  Army,  to 
be  a  member  of  the  Mississippi  River 
Commission:  that  the  Senate  proceed 
to  the  immediate  consideration  of  the 
nomination:  that  it  be  confirmed:  that 
the  motion  to  reconsider  be  laid  on  the 
table,  and  that  the  President  be  noti- 
fied of  the  confirmation  of  the  nomi- 
nation. 


STEWART  B.  McKINNEY  HOME- 
LESS ASSISTANCE  AMEND- 
MENTS ACT— CONFERENCE 
REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4352  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4352)  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  puriMses, 
having  met.  after  full  and  free  conference, 
have  agreed  to  reconunend  and  do  recom- 
mend to  their  respective  Houses  this  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbcoro 
of  October  13,  1988.) 

Mr.  KENNEDY.  Mr.  President.  I 
support  the  Stewart  B.  KcEIinney 
homeless  assistance  reauthorization 
conference  report  and  I  commend  my 
colleagues  for  their  tireless  work  on 
this  landmark  legislation. 


The  tragedy  of  homeleaanesB  is  a 
moral  outrage.  No  man.  woman  or 
child  in  this  Nation  should  suffer  for 
want  of  a  decent  place  to  live— and. 
yet,  estimates  of  the  number  of  Ameri- 
cans living  without  shelter  range  as 
high  as  2  million.  Perhi^is  the  most 
appalling  fact  of  all  is  that  the  fastest 
growing  subpopulation  among  the 
homeless  is  young  children.  Immedi- 
ate, coordinated  and  effective  action  is 
essential  to  end  this  national  disgrace. 
The  McKinney  Act  represents  an  im- 
portant step  toward  abolishing  the 
shame  and  indignity  of  homelessness 
in  America. 

Last  year,  the  Congress  passed,  and 
President  Reagan  signed,  a  landmark 
bill:  the  Stewart  B.  McKinney  Home- 
less Assistance  Act.  which  provides 
needed  housing,  health  care,  educa- 
tion and  Job  training  services  to  the 
homeless.  The  conference  report 
before  us  will  extend  thoee  critical 
programs. 

The  Seiuitc  Committee  on  Labor  and 
Human  Resources  contributed  impor- 
tant measures  to  this  package,  includ- 
ing primary  health  care  grants  to  com- 
munity-based oranizations,  a  demon- 
stration project  for  treatiiig  homeless 
individuals  for  drug  or  alcohol  abuse,  a 
community-based  mental  health  serv- 
ices demonstration  projects,  compre- 
hensive mental  health  services,  adult 
and  youth  educational  assistance 
grants,  a  job-training  demonstration 
project,  and  emergency  community 
services  grants  for  case  management. 

In  addition,  this  package  includes 
the  so  called  JEDI  bill,  which  passed 
the  Senate  by  a  vote  of  99  to  0  in  April 
1987.  The  JEDI  Program  will  provide 
increased  and  improved  job  training 
services  to  long-term  welfare  recipi- 
ents  and  individuals  with  disabilities. 
JEDI  represents  a  creative  new  ap- 
proach to  the  problems  of  welfare  de- 
pendency, poverty  and  hopelessness. 
The  program  will  provide  incentive  bo- 
nuses to  job  training  agencies  that  are 
effective  in  the  training  and  place- 
ment of  traditionally  hard-to-serve  in- 
dividuals. Moreover.  JEDI  wiU  save 
the  Government  monejr.  for  every  in- 
centive bonus  paid  out.  even  greater 
Federal  savings  are  accrued. 

It  is  encouraging  that  this  homeless 
legislation  enjoys  such  broad  support. 
Perhaps  with  such  broadbased  support 
we  will  be  able  to  secure  the  appro- 
priations needed  to  fully  ftmd  this  leg- 
islation in  the  coming  years.  Thus  far, 
the  Congress  has  fallen  short  in  its 
monetary  commitments  to  the  excel- 
lent programs  set  forth  in  this  bill.  It 
is  time  that  we  back  up  our  promises 
to  this  Nation's  most  vulnerable  citi- 
zens with  fun  funding. 

Homelessness  is  abhorrent  and  it  is 
lumecessary.  I  urge  my  colleague  to 
support  the  conference  report  before 
us  and  to  support  full  funding  for 
these  programs  in  the  years  ahead. 


Mr.  CRANSTON.  Bftr.  President,  I 
am  very  pleased  that  the  Senate  is 
now  able  to  take  up  the  conference 
agreement  on  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Amendments 
Act  of  1988.  This  legislation  will  con- 
tinue the  effort  we  started  last  year  to 
provide  real  help  to  tens  of  thousands 
of  Americans  who  are  bearing  the 
burden  of  homelessness. 

House  and  Senate  conferees  worked 
intensely  over  the  past  3  weeks  and 
have  shaped  a  biU  that  is  responsible 
and  effective.  I  believe  the  product  is 
not  just  a  good  compromise  but  a  real 
improvement  on  the  bills  that  passed 
each  House  separately. 

The  task  was  not  easy— five  commit- 
tees of  the  Senate  and  six  committees 
of  the  House  were  involved.  And,  be- 
cause of  the  differing  jurisdictions  an 
even  larger  number  of  subconf  erences 
were  held. 

I  deeply  appreciate  the  strong  lead- 
ership provided  on  this  issue  by 
Senate  majority  leader.  Senator  Byro. 
Many  other  Senators  of  both  parties, 
including  Senators  Kennedy.  IDomen- 
ici,  and  Glenn,  have  worked  long  and 
hard  to  shape  the  bill  now  before  us. 
They  all  deserve  credit  for  a  job  done. 

Mr.  President,  the  passage  of  the 
McEIiimey  Act  last  year  marked  only 
the  beginning  of  the  Federal  response 
to  homelessness.  The  evidence  from 
the  first  year  of  program  operation 
demonstrates  that  although  much 
progress  has  been  made,  we  still  have 
a  long  way  to  go. 

For  example,  demand  has  far  ex- 
ceeded the  funds  appropriated  for  the 
homeless  housing  programs,  and  ap- 
propriations were  far  below  the  au- 
thorization levels  for  both  fiscal  years 

1987  and  1988.  In  that  time,  HUD  was 
able  to  fund  only  19  of  141  applica- 
tions received  for  the  Section  8  Single 
Room  Occupancy  Program,  and  only 
39  of  the  250  applications  received  for 
the  supplemental  assistance  program. 

This  funding  shortfall  occurs  at  the 
same  time  when  key  indicators  show 
that  need  is  increasing.  Last  Decem- 
ber, the  UJS.  Conference  of  Mayors  re- 
ported that  65  percent  of  the  26  cities 
surveyed  are  routinely  turning  away 
homeless  people  from  emergency  shel- 
ter programs  because  of  a  lack  of  beds 
or  space.  Demand  for  emergency  shel- 
ter has  increased  by  an  average  of  21 
percent,  with  an  increase  up  to  40  per- 
cent in  some  cities. 

In  June  1988,  the  National  Alliance 
to  End  Homelessness  reported  that  as 
many  as  736,000  people  are  homeless 
on  any  given  night.  The  National  Alli- 
ance also  estimated  that  1.3  to  2  mil- 
lion people  may  experience  homeless- 
ness at  some  point  during  the  course 
of  a  year.  An  estimated  25  to  33  per- 
cent of  this  population  consists  of 
families  with  children.  The  September 

1988  report  by  the  National  Academy 
of  Sciences  confirmed  that  children 
under  the  age  of  18,  usually  in  families 


headed  by  women,  "are  the  fastest 
growing  group  among  the  many 
subpopulations  of  the  homeless." 

Clearly,  homelessness.  like  the 
shortage  of  affordable  housing  in  gen- 
eral, is  a  national  problem  demanding 
a  sustained  Federal  response.  This 
conference  agreement  to  reauthorize 
the  McKinney  Act  is  a  important  step 
in  that  response.  It  concentrates  on 
delivering  assistance  to  needy  people 
as  quickly  as  possible. 

First,  the  agreement  reauthorizes 
the  Interagency  Council  for  the 
Homeless  and  specifies  that  body's  re- 
sponsibilities in  detail.  Regional  c»or- 
cUnators  would  be  assigned  to  inter- 
pret regulations,  assist  States,  and 
homeless  providers  in  the  application 
pr(x%ss  for  Federal  assistance,  and  or- 
ganize regional  workshops. 

Second,  the  agreement  reauthorizes 
the  Emergency  Food  and  Shelter  Pro- 
gram administered  by  FEMA. 

Third,  the  agreement  encourages 
states  to  establish  State  Interagency 
Coimcils  on  the  Homeless. 

Fourth,  the  agreement  ^icourages 
Federal  agencies  to  identify  "unuti- 
lized" as  well  as  "underutilized"  Feder- 
al facilities  that  can  be  used  to  shelter 
the  homeless  on  a  temporary  basis. 

Fifth,  the  agreement  reauthorizes 
and  further  refines  the  four  McKin- 
ney homeless  housing  programs: 
Emergency  Shelter  Grants,  Support- 
ive Housing,  Supplemental  Assistance 
for  Facilities  to  Assist  the  Homeless, 
and  Section  8  Single  Room  Ocxiupancy 
[SRO]  certificates.  Refinements  made 
by  this  legislation  will  make  the  pro- 
grams more  flexible  and  effective  at 
the  local  level. 

Sixth,  the  agreement  makes  several 
technical  amendments  to  the  Housing 
and  Community  Development  Act  of 
1987.  The  amendments  are  primarily 
designed  to  compel  the  Department  of 
Housing  and  Urban  Development  to 
comply  with  the  original  intent  of  pro- 
visions contained  in  the  1987  act. 

Seventh,  the  agreement  reauthorizes 
primary  health  care  and  mental 
health  services  to  the  homeless.  These 
programs  are  also  included  in  title 
VIII  of  S.  2889,  the  Health  Omnibus 
Programs  Extension  of  1988,  as  passed 
by  the  House  and  Senate  on  October 
13,  1988. 

Eighth,  the  agreement  reauthorizes 
the  demonstration  of  service  for  alco- 
holism and  substance  abuse  treatment. 
These  programs  were  also  included  in 
the  Health  Omnibus  Programs  Exten- 
sion of  1988. 

Ninth,  the  agreement  reauthorizes 
two  programs  that  provide  literacy 
training  and  education  to  homeless 
adults  and  children. 

Tenth,  the  agreement  reauthorizes 
job  training  programs  for  homeless 
youth. 

Eleventh,  the  agreement  reauthor- 
izes a  cM)mmunity  services  program  to 
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provide  emergency  case  management 
for  homeless  Individuals,  making 
homelessness  prevention  an  eligible 
use  under  the  program. 

Twelfth,  the  agreement  authorizes 
the  Jobs  for  Employable  Impendent 
Individuals  Program,  known  as  JEDl, 
to  enhance  the  provision  of  Job  Train- 
ing Partnership  Act  services  to  long- 
term  recipients  of  AFDC  and  SSI  by 
paying  bonuses  to  States  that  succeed 
in  training  and  employing  this  popula- 
tion. 

Thirteenth,  the  agreement  includes 
new  protections  against  fraud  and 
abuse  in  HUD  programs.  The  provi- 
sion would  allow  HUD  to  obtain  the 
Social  Security  number  or  employer 
identification  number  and  a  signed 
consent  form  from  program  partici- 
pants to  determine  their  eligibility. 
This  information  would  permit  HUD 
to  verify  current  wage  and  benefit  in- 
formation and  ensure  that  housing  as- 
sistance goes  only  in  the  right 
amoimts  to  those  who  are  eligible. 

Fourteenth,  the  agreement  extends 
the  current  prohibition  on  implemen- 
tation of  HHS  regiilations  which 
would  restrict  the  use  of  AFDC  emer- 
gency assistance  funds  for  homeless 
families  and  limit  the  authority  of 
States  to  use  APDC  funds  for  shelter 
in  temporary  quarters. 

Fifteenth,  the  agreement  authorizes 
a  demonstration  program  which  will 
enable  two  to  three  States  to  use 
APDC  emergency  assistance  funds  to 
provide  transitional  housing  facilities 
and  provide  onsite  social  services  for 
APDC  recipients  who  are  currently  re- 
siding in  welfare  hotels. 

PInaDy,  I  am  delighted,  as  chairman 
of  the  Committee  on  Veterans"  Af- 
fairs, that  the  agreement  includes  pro- 
visions that  reauthorize  medical  care 
to  veterans.  The  bill  would  convert  un- 
derused space  in  VA  facilities  to  domi- 
ciliary care  beds.  The  bill  would  also 
furnish  medical  care,  treatment,  and 
rehabilitative  services  to  homeless  vet- 
erans who  are  chronically  mentally  ill. 
The  Statement  of  Managers  directs 
HUD  "•  •  •  to  permit  shorter  than  5- 
year  extensions  of  section  8  contracts 
with  the  option  for  the  owner  to 
renew  for  subsequent  terms  up  to  the 
maximum  total  term  originally  con- 
templated by  the  contract."  The 
intent  of  that  statement  has  two  parts. 
First,  it  is  intended  to  permit  the  De- 
partment to  provide  extensions  for 
less  than  5  years  only  for  those  owners 
who  want  to  extend  their  contracts  for 
less  than  5  years  but  are.  at  the  time, 
reluctant  to  renew  them  for  a  full  5- 
year  term.  It  is  not  intended  that  the 
Department  could  require  an  owner  to 
accept  less  than  a  5-year  extension  if 
the  owner  wants  a  full  5  year  exten- 
sions. Second,  this  sUtement  of  man- 
agers language  applies  to  all  types  of 
section  8  contracts,  including  those 
which  were  originally  entered  into  on 
newly   constructed   and   substantially 


rehabilitated  projects  and  without 
regard  to  the  source  of  the  project's 
mortgage  financing. 

I  hope  this  summary  of  the  confer- 
ence agreement  is  useful  to  my  col- 
leagues. I  have  highlighted  the  major 
features  of  a  long  and  complicated 
conference  agreement.  I  t>elieve  that 
we  have  reached  an  excellent  compro- 
mise and  forged  a  comprehensive  ap- 
proach to  help  those  in  our  society 
who  are  least  able  to  help  themselves. 
As  the  nights  grow  colder  and  the 
specter  of  homelessness  grows  more 
fearsome  for  many.  I  am  anxious  to 
see  these  programs  expanded  and  im- 
proved so  that  many  more  can  be 
reached  and  helped. 

Mr.  President,  the  reauthorization 
of  the  McKinney  legislation  has  been 
the  result  of  a  bipartisan  effort  in 
Congress.  Yet.  once  again,  as  with  the 
original  McKinney  legislation  adminis- 
tration involvement  has  ranged  from 
nonexistent  to  obstructionist. 

Administration  tactics  in  the  last 
few  days  have  t>een  a  replay  of  last 
year's  Housing  and  Community  Devel- 
opment Act.  They  laid  low  when  the 
homeless  bill  was  in  committee,  where 
their  request  for  60  percent  cuts  in 
homeless  housing  programs  would 
have  been  rejected  by  a  bipartisan  ma- 
jority. They  held  back  when  the 
homeless  bill  came  to  the  Senate  floor, 
where  their  amendments  would  have 
been  defeated,  again  by  a  bipartisan 
majority.  Their  only  participation  in 
the  conference  was  to  send  a  last 
minute  letter  from  HUD  Secretary 
Pierce  outlining  the  administration 
grievances.  This  letter  represented  the 
first  time  that  the  administration  had 
brought  their  concerns  before  the 
Subcommittee  on  Housing  and  Urban 
Affairs. 

On  item  after  item,  the  administra- 
tion grievances  were  found  to  be  en- 
tirely baseless,  undermining  the  clear 
congressional  intent  that  governs  vari- 
ous housing  policies  and  distorting  the 
very  ground  rules  by  which  budgetary 
analyses  are  conducted.  It  was  clearly 
the  handiwork  of  the  same  bureau- 
cratic crowd  at  OMB  and  HUD  which 
launched  the  vicious  attack  on  last 
year's  Housing  and  Community  Devel- 
opment Act.  I  was  not  suprised  to  read 
in  the  Wall  Street  Journal  of  October 
7,  1988— the  day  after  the  conferees 
received  Secretary  Pierce's  letter- 
that  "Cclareer  staffers  fret  that  the 
budget  office  is  increasingly  partisan, 
rather  than  a  place  of  "neutral  compe- 
tence'." 

This  administration  has  had  a  clear 
set  of  hostile  objectives  for  Federal 
housing  policy  in  the  past  7  years:  to 
cut  Federal  housing  programs  for  the 
very  poor  to  the  bone,  to  replace  hous- 
ing production  and  rehabilitation  pro- 
grams with  so-called  vouchers  that  can 
place  an  enormous  rent  burden  on  low- 
income  tenants,  to  reduce  the  invento- 
ry of  subsidized  low-income  housing  by 


selling  off  properties  at  fire-sale  prices 
at  the  same  time  that  the  supply  of 
low  income  housing  is  dwindling  at  an 
alarming  rate. 

This  and  every  other  housing  bill  are 
tempting  targets  because  they  address 
the  needs  of  those  who  are  not  power- 
ful—the poor,  the  homeless  and  those 
with  modest  incomes  who  are  strug- 
gling to  find  decent,  affordable  hous- 
ing for  their  families.  This  and  every 
other  housing  bill  are  viilnerable  be- 
cause there  is  so  very  little  pork  in 
them— funding  for  Federal  housing 
programs  has  been  cut  by  81  percent 
since  President  Reagan  took  office. 

Congress  has  had  to  fight  this  ad- 
ministration every  step  of  the  way  to 
avoid  a  complete  at>dication  of  Federal 
responsibility  for  affordable  housing. 
Our  fight  has  proven  to  be  correct. 
Report  after  report  after  report  dem- 
onstrates that  the  administration's 
policy  of  "no  Federal  policy"  has 
wreaked  havoc  on  the  low-income 
housing  market  and  has  greatly  con- 
tributed to  the  tragic  and  still  escalat- 
ing rise  in  homelessness  throughout 
this  Nation. 

Fortunately,  Mr.  President,  mem- 
bers of  the  conference  committee- 
House  and  Senate.  Democrats  and  Re- 
publicans—have said  a  resounding 
'"no"  to  the  politically  motivated  ob- 
jections of  HUD  and  OMB.  I  believe 
that  the  Senate  should  adopt  this  con- 
ference report  overwhelmingly. 

Mr.  GLENN.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
my  colleagues  for  the  pending  passage 
of  the  conference  report  on  the  Omni- 
bus Stewart  B.  McKinney  Homeless 
Assistance  Amendments  of  1988.  This 
legislation  reauthorizes  the  homeless 
assistance  programs  established  by  the 
Stewart  B.  McKirmey  Homeless  Assist- 
ance Act  of  1987.  By  enacting  the 
McKinney  Act  last  year,  Congress 
crafted  the  Federal  Government's  first 
comprehensive  policy  directed  toward 
the  homeless.  That  measure  provided 
vitally  needed  emergency  relief  to  the 
growing  numbers  of  homeless  through 
grants  for  shelter  and  housing,  health 
care,  and  community  services  and  edu- 
cation programs.  The  bill  we  will  pass 
today  reauthorizes  McKinney  pro- 
grams for  fiscal  years  1989  and  1990.  It 
embellishes  and  refines  certain  provi- 
sions of  the  act. 

As  we  pass  this  legislation,  we  must 
remember  that  neither  the  severity 
nor  the  magnitude  of  the  problem  has 
disappeared.  We  still  see  homeless 
people  sleeping  in  the  parks,  seeking 
shelter  from  the  elements  in  subway 
stations,  and  lining  up  at  soup  kitch- 
ens with  palms  outstreched. 

The  McKinney  Act,  it  must  be  re- 
membered, was  neither  devised  to 
attack  the  underlying  causes  of  home- 
lessness in  America  nor  to  eliminate 
this  scourge  in  one  fell  swoop.  Its  ob- 
jectives were  more  narrow:  to  address 


October  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


32023 


the  acute  and  immediate  needs  of  the 
homeless.  And  the  programs,  by  and 
large,  have  been  successful  In  meeting 
these  focused  goals. 

I  am  proud  and  pleased  to  note  that 
the  Committee  on  Government  Af- 
fairs, which  I  chair,  contributed  to 
this  omnibus  package  with  three  im- 
portant programs.  Specifically,  the 
conunittee  created  the  Interagency 
Council  on  the  Homeless,  authorized 
the  Federal  Emergency  Management 
Agency's  [PEMA]  Emergency  Food 
and  Shelter  Program,  and  facilitated 
the  transfer  of  underutilized  Federal 
property  to  homeless  service  providers. 

The  package  now  before  us  is  an  out- 
standing one,  and  I  most  strongly  urge 
its  speedy  passage. 

Mr.  SASSER.  Will  the  distinguished 
chairman  of  the  Subcommittee  on 
Housing  and  Urban  Affairs  yield  for  a 
question  regarding  section  1004  of  the 
bill  which  governs  the  prohibition  of 
reduction  of  section  8  contract  rents. 

As  Senators  well  know,  under  the 
Housing  and  Community  Development 
Act  of  1987.  the  Secretary  of  HUD  was 
prohibited  from  reducing  the  contract 
rents  in  effect  on  or  after  April  15, 
1987.  for  certain  types  of  section  8 
housing,  unless  a  refinancing  of  the 
project  debt  which  decreased  periodic 
payments  had  occurred.  Unfortunate- 
ly. HUD  interpreted  this  provision  in  a 
manner  which  completely  flouts  con- 
gressional intent  so  as  to  justify 
HUD'S  reduction  of  contract  rents 
during  the  period  of  April  15.  1987. 
through  February  5,  1988.  the  date  of 
enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1987. 
HUD  also  would  permit  section  8  rent 
reductions  if  there  is  a  negative 
annual  adjustment  factor  contrary  to 
the  clear  wording  of  the  1987  act  pro- 
hibiting such  reduction. 

The  House  and  Senate  Housing  Sub- 
committees believe  very  strongly  that 
the  language  in  the  1987  act  should 
prevent  any  reductions  in  rent  on  or 
after  April  15.  1987,  except  in  the  case 
of  refinancing.  Section  1004  was  in- 
serted in  this  bill  originally  by  the 
House  in  order  to  restate,  in  substan- 
tially identical  form,  the  provision 
contained  in  the  1987  act.  In  addition, 
the  House  included  two  new  sentences 
which,  first,  required  that  rents  that 
have  been  reduced  after  April  14.  1987. 
and  prior  to  the  enactment  of  this  bill 
"shall  be  restored"  to  the  maximum 
rent  in  effect  on  April  15.  1987.  and, 
second,  required  that  the  Secretary 
shall  make  assistance  payments  to 
owners  in  amounts  equal  to  the  differ- 
ence between  the  rightful  maximum 
rent  and  the  reduced  amount. 

I  understand  that  the  conferees 
have  modified  the  original  House  Itin- 
guage.  First,  I  understand  that  the  re- 
statement of  section  142  of  the  1987 
act  has  been  deleted  because  the  con- 
ferees believed  that  existing  law  was 
clear  and  unambiguous  on  the  point 


that  contract  rents  in  effect  on  or 
after  April  14,  1987.  could  not  be  re- 
duced and  did  not  require  any  restate- 
ment. Second,  it  is  my  understanding 
that,  the  conferees  have  added  a  provi- 
sion that  states  that  during  fiscal  year 
1989  the  sentences  added  by  this  bill 
to  section  8(2)(C)  of  the  United  States 
Housing  Act  of  1937  shall  be  effective 
only  to  such  extent,  or  in  such 
amounts,  as  are  provided  in  appropria- 
tion acts. 

I  understand  that  the  restoration  of 
rents  and  thie  actual  payments  to 
owners  would  be  subject  to  appropria- 
tion acts  only  during  fiscal  year  1989 
and  not  thereafter  and  that  on  Octo- 
ber 1.  1989.  owners  would  have  a  right 
to  such  restoration  and  payment. 

Can  the  chairman  explain  why  this 
action  was  taken? 

Mr.  CRANSTON.  I  commend  the 
Senator  from  Termessee  for  his  per- 
sistent support  of  this  provision.  The 
provision  is  one  of  several  technical 
corrections  in  this  bill  made  necessary 
by  HUD'S  refusal  to  implement  sec- 
tions of  the  1987  act  in  accordance 
with  explicit  congressional  intent. 
This  provision  implements  a  signifi- 
cant policy  change  that  is  necessary  to 
save  thousands  of  units  as  decent,  safe 
and  sanitary  housing  for  low-  and 
moderate-income  people.  The  provi- 
sion was  made  subject  to  appropria- 
tion approval  in  fiscal  year  1989  to 
avoid  the  prospect  of  a  disruptive 
point  of  order  under  the  Budget  Act. 

Mr.  GLENN.  I  wonder  if  the  Senator 
from  Pennsylvania  will  engage  me  in  a 
colloquy? 

Mr.  HEINZ.  I  will  be  delighted  to  so 
engage  the  distinguished  Senator  from 
Ohio. 

Mr.  GLENN.  Concern  has  been 
raised  about  the  intent  of  Congress 
with  respect  to  title  V  of  the  McKin- 
ney Act  amendments,  identification 
and  use  of  unutilized  and  underuti- 
lized public  buildings  and  property.  I 
want  to  take  a  moment  to  specify  that 
intent  as  I  understand  it. 

When  Congress  passed  the  McKin- 
ney Act  in  1987.  it  did  so  with  the  in- 
tention that  the  Government  should 
undertake  to  identify  and  make  avail- 
able those  unutilized  or  underutilized 
properties  which  are  suitable  for  use 
as  homeless  shelter  on  a  temporary 
basis.  Quite  simply,  the  presumption 
in  title  V  is— and  always  has  been— 
that  such  properties  would  be  provid- 
ed for  use  as  homeless  shelter  with  a 
minimum  of  delay. 

Mr.  HEINZ.  That  is  also  my  under- 
standing. 

Mr.  GLENN.  We  intend  that  proper- 
ties which  are  designated  as  suitable 
for  use  as  homeless  shelters  be  made 
available  as  soon  after  that  designa- 
tion as  possible.  By  regulation,  the 
GSA  can  waive  the  "screening"  of  any 
excess  property  for  other  uses  where 
there  are  "extenuating  circum- 
stances". The  urgent  need  for  shelter 


is  certainly  one  such  circumstance.  We 
intend  that  the  waiver  authority  be 
applied  in  these  cases. 

Mr.  HEINZ.  I  agree  with  my  distin- 
guished colleague  on  each  of  the 
points  he  has  raised.  I  just  want  to 
make  it  clear,  however,  that  nothing 
in  this  colloquy  should  be  construed  to 
change  the  meaning  of  intent  of  the 
colloquy  between  Senators  Glenn  and 
Cranston  on  September  28.  1988,  with 
respect  to  foreclosed  properties  for 
resale  by  the  FHA. 

Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Veterans'  Affairs  Committee.  I  rise  to 
speak  in  favor  of  the  conference 
report  on  H.R.  4352,  the  Omnibus 
McKinney  Homeless  Assistance  Act  of 
1988.  I  take  this  opportunity  to  con- 
gratulate my  colleagues  in  both  the 
House  and  Senate  for  the  fine  work 
they  have  done  to  address  the  many 
problems  of  the  homeless  in  our 
Nation.  These  problems,  which  affect 
the  veteran  population,  are  quite  seri- 
ous and  cannot  and  should  not  be  ig- 
nored. I  applaud  the  commitment 
shown  by  both  the  House  and  Senate 
on  this  most  important  matter  and 
thank  the  staffs  involved  for  their 
hard  work  on  the  bill. 

I,  along  with  the  chairman  of  the 
Committee  on  Veterans'  Affairs.  Sena- 
tor Cranston,  proposed  a  provision  in 
the  biU  which  would  authorize  an  ap- 
porpriation  of  $30  million  in  each  of 
fiscal  years  1989  and  1990  for  the  med- 
ical care  of  veterans  by  the  Veterans' 
Administration.  Of  the  money  appro- 
priated, 50  percent  would  be  available 
for  domiciliary  care  and  50  percent 
would  be  available  for  the  chronically 
mentally  ill  homeless  veteran.  In  the 
area  of  domiciliary  care,  underutilized 
space  located  in  Veteran's  Administra- 
tion facilities  in  urban  areas,  in  which 
there  are  significant  numbers  of 
homeless  veterans,  would  be  converted 
to  domiciliary  care  beds.  The  VA 
would  then  furnish  domiciliary  care  in 
such  beds  to  those  veterans,  primarily 
homeless  veterans,  who  would  be  in 
need  of  this  type  of  care. 

In  the  area  of  chronicaUy  mentally 
ill  veterans,  money  would  be  made 
available  for  furnishing  care,  treat- 
ment, and  rehabilitative  services  in 
community-based  halfway  houses  to 
homeless  veterans  who  have  a  chronic 
mental  illness  disability. 

I  would  also  like  to  acknowledge  the 
conunitment  and  dedication  of  the  VA 
for  homeless  veterans.  The  VA  has 
contributed  significantly  to  meeting 
the  needs  of  its  homeless  veteran  pop- 
ulation and  in  the  prevention  of  home- 
lessness. I  commend  them  on  their  gal- 
lant efforts  in  this  area  and  thank 
them  for  their  cooperation. 

Mr.  President,  the  issue  of  homeless- 
ness Is  a  troubling  and  complex  one.  I 
believe  the  action  we  are  taking  today 
is  important  in  the  continuing  efforts 
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to  abolish  homelessness  in  America. 
We  in  the  Senate  have  a  commitment 
to  these  individuals.  It  is  my  belief 
that  this  billls  a  good  example  of  that 
commitment.  I  urge  my  colleagues  to 
Join  me  in  support  of  tills  bill. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
strong  support  of  the  package  of 
amendments  to  reauthorize  the 
McKinney  Homeless  Assistance  Act. 
This  bill  addresses  a  pressing  need  in 
our  Nation— assisting  the  homeless. 

Since  the  President  signed  the 
McKinney  Act  into  law  last  July,  it 
has  become  clear  that,  although  the 
programs  are  operating  well,  home- 
lessness continues  to  be  a  very  serious 
problem  facing  our  country.  Indeed, 
the  staggering  number  of  applications 
filed  by  local  and  State  governments 
and  nonprofit  organizations  for  the 
Federal  homeless  money— a  large  per- 
centage of  which  HUD  found  meritori- 
ous but  simply  did  not  have  the 
budget  authority  to  fund— is  a  testi- 
ment  to  how  grave  our  homeless  prob- 
lem is. 

Providers  of  services  to  the  homeless 
in  my  State  of  Pennsylvania  alerted 
me  to  problems  they  were  experienc- 
ing in  using  the  McKinney  programs 
to  assist  the  homeless  population.  This 
conference  pacltage  includes  a  number 
of  amendments  to  the  McKinney  pro- 
grams to  address  the  problems  that 
Pennsylvania  providers  identified. 
These  amendments  will  assist  all  pro- 
viders to  better  serve  the  homeless  by 
increasing  the  flexibility  for  adminis- 
tering homeless  programs. 

This  conference  package  amends  the 
emergency  shelter  grant  program  to 
allow  complementary  funding  for 
social  services  provided  at  emergency 
shelters.  This  amendment  will  allow 
facilities  such  as  the  Whale's  Tail  and 
the  Light  of  Life  Mission,  both  suc- 
cessful mixed-use  facilities  in  Pitts- 
burgh. PA,  to  use  emergency  shelter 
grants  to  provide  bridge  housing  and 
alcohol  abuse  and  employment  coun- 
seling, as  well  as  other  social  services 
aimed  at  breaking  the  vicious  cycle  of 
shelter  living. 

This  package  also  increases  the  au- 
thorization for  the  section  8  single 
room  occupancy  [SROJ  program.  The 
section  8  program  has  proven  to  be  an 
effective  and  popular  means  by  which 
to  provide  permanent  housing  to 
homeless  people.  Ehiring  the  first  year, 
applications  outnumbered  awards  by  a 
factor  of  more  than  10.  HUD  awarded 
19  grants  for  approximately  1.000 
units  for  the  $35  million  in  budget  au- 
thority, from  among  141  applications 
totaling  $419  million  in  budget  author- 
ity to  rehabilitate  11.500  units.  In  ad- 
dition, public  housing  authorities  will 
now  be  able  to  use  SRO  assistance  to 
rehabUitete  efficiency  imits.  which 
wiU  provide  residents  with  cooking  fa- 
cilities, so  long  as  the  building  owner 
agrees  to  pay  the  additional  cost  of  re- 
habilitating  and   operating   the   effi- 


ciency units.  This  amendment  allows 
better  facilities  to  be  provided  to  the 
homeless  at  no  additional  cost  to  the 
Federal  program. 

The  cap  on  the  advance  a  grantee 
may  receive  for  substantial  rehabilita- 
tion of  transitional  housing  was  found 
to  t>e  too  low,  to  the  extent  that  less 
than  30  percent  of  the  funds  went  to 
large  cities.  This  package  raises  the 
advance  cap  to  allow  rehabilitation  to 
take  place  in  high  cost  areas.  A  broad- 
er issue  raised  by  this  issue  is  whether 
the  funds  authorized  by  the  McKin- 
ney Act  are  reaching  the  areas  that 
need  it  the  most.  Under  these  amend- 
ments, HUD  must  report  to  Congress 
by  March  of  next  year  on  whether  an 
alternative  system  of  distributing  as- 
sistance under  the  McKiimey  Act  can 
be  developed  to  ensure  that  Jurisdic- 
tions with  greatest  need  can  provide 
for  their  homeless  population. 

In  addition  to  improving  the  pro- 
grams for  the  homeless  established 
under  the  McKinney  Act,  this  package 
addresses  another  serious  problem  our 
country  faces— radon  contamination. 
About  1  month  ago,  the  Government 
issued  a  national  advisory  that  all 
homeowners  should  test  their  homes 
for  radon  contamination.  This  adviso- 
ry resulted  from  an  Environmental 
Protection  Agency  [EPA]  study  that 
found  that  the  radon  problem  is  more 
widespread  than  originally  believed 
and  that  the  residents  of  up  to  8  mil- 
lion homes  are  threatened  by  radon. 

HUD  estimates  there  are  9.6  million 
people  living  in  public  housing.  These 
are  poor  people,  and  many  are  senior 
citizens.  They  need  to  be  protected 
from  the  radon  health  threat. 

HUD  has  played  a  limited  role  in  the 
Government's  response  to  the  radon 
problem  and  has  been  reluctant  to  get 
involved  at  all.  This  conference  pack- 
age contains  a  provision  to  require 
HUD  to  develop  a  radon  policy.  The 
provision  requires  HUD  to  enter  a 
memorandum  of  understanding  with 
EPA  describing  clearly  the  responsibil- 
ities of  each  and  to  report  to  Congress 
within  1  year  of  enactment  on  HUD's 
estimate  of  the  radon  problem  in 
HUD-owned  and  HUD-assisted  multi- 
family  housing  and  recommendations 
for  addressing  the  radon  problem  in 
multifamily  housing.  Granted,  this 
provision  is  Just  the  first  step  in  get- 
ting HUD  to  work  more  closely  with 
EPA  to  deal  with  the  radon  problem. 
In  the  next  Congress,  after  HUD  has 
completed  its  assessment  and  analysis, 
we  must  craft  a  radon  program  to 
ensure  that  those  living  in  HUD- 
owned  and  HUD-assisted  housing  are 
not  e::posed  to  the  radon  risk. 

Mr.  President,  the  McKinney  home- 
less reauthorization  and  the  related 
amendments  in  this  conference  pack- 
age will  serve  to  improve  the  Govern- 
ment's ability  to  address  pressing 
housing  issues  facing  our  Nation.  I  was 
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glad  to  play  a  role  in  the  shaping  of 

tills  D&ClC&ffC 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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OFFICE  OF  GOVERNMENT 
ETHICS  AUTHORIZATION 

Mr.  BYRD.  !i4r.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2344. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2344)  entitled  "An  Act  to  provide  for  the 
reauthorization  of  appropriations  for  the 
Office  of  Government  Ethics,  and  for  other 
purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SECTION  1.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Ethics  in  Government  Act  of  1978  (5 
tJ.S.C.  App.). 

SEC.  2.  REAUTHORIZATION. 

Section  405  is  amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  title  and 
for  no  other  purpose— 

"(1)  not  to  exceed  (2,500,000  for  the  fiscal 
year  ending  September  30,  1989;  and 

"(4)  such  sums  as  may  be  necessary  for 
each  of  the  five  fiscal  years  thereafter.". 

SEC.  3.  OFFICE  OF  GOVERNMENT  ETHICS  TO  FUNC- 
TION INDEPENDENTLY. 

(a)  ESTABUSHMZNT  AS  A  SEPARATE  EXECU- 
TIVE AcENCT.— Section  401(a)  is  amended  by 
striliing  "in  the  Office  of  Personnel  Man- 
agement an  office  to  be  known  as"  and  in- 
serting "an  executive  agency  to  be  luiown 
as". 

(b)  AppoiimcxNT  AND  Contracting  Au- 
thority.—Section  401  is  amended  by  adding 
at  the  end  the  following: 

"(c)  The  Director  may— 

"(1)  appoint  officers  and  employees,  in- 
cluding attorneys,  in  accordance  with  chap- 
ter 51  and  subchapter  III  of  chapter  53  of 
title  5.  United  SUtes  Code;  and 

"(2)  contract  for  financial  and  administra- 
tive services  (including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  other 
Federal  agency  as  the  Director  determines 
appropriate,  for  which  payment  shall  be 
made  in  advance,  or  by  reimbursement, 
from  funds  of  the  Office  of  Government 
Ethics  in  such  amounts  as  may  be  agreed 
upon  by  the  Director  and  the  head  of  the 
agency  providing  such  services. 


Contract  authority  under  paragraph  (3) 
shall  be  effective  for  any  fiscal  year  only  to 
the  extent  that  appropriations  are  available 
for  that  purpose.". 

SEC  4.  REPORTS  TO  CONGRESS. 

The  Ethics  in  Government  Act  of  1978  is 
amended  by  adding  after  section  407  the  fol- 
lowing: 

"reports  to  CONGRESS 

"Sec.  408.  The  Director  shall,  not  later 
than  January  31  of  each  year  In  which  the 
first  session  of  a  Congress  begins,  submit  to 
the  Congress  a  report  containing— 

"(1)  a  summary  of  the  actions  taken  by 
the  Director  during  the  2-year  period 
ending  on  December  31  of  the  preceding 
year  in  order  to  carry  out  the  Director's 
functions  and  responsibilities  under  this 
title;  and 

"(3)  such  other  infonnation  as  the  Direc- 
tor may  consider  appropriate.". 

SEC.  5.  AGENCY  PROCEDURES  RELATING  TO  FINAN- 
OAL  DISCLOSURE  STATEMENTS. 

Section  402  is  amended  by  adding  after 
subsection  (c)  the  following: 

"(dKl)  The  Director  shall,  by  the  exercise 
of  any  authority  otherwise  avaUable  to  the 
Director  tmder  this  title,  ensure  that  each 
executive  agency  has  established  written 
procedures  relating  to  how  the  agency  is  to 
(X)Uect,  review,  evaluate,  and,  if  applicable, 
make  publicly  available,  financial  disclosure 
statements  filed  by  any  of  its  officers  or  em- 
ployees. 

"(2)  In  carrying  out  paragraph  (1),  the  Di- 
rector shall  ensure  that  each  agency's  pro- 
cedures are  In  conformance  with  all  applica- 
ble requirements,  whether  established  by 
law.  rule,  regulation,  or  Executive  order.". 

SEC  S.  INFORMATION  TO  BE  REPORTED  ANNUALLY 
BY  EXECUTIVE  AGENCIES. 

Section  402  is  amended  by  adding  after 
subsection  (d)  (as  added  by  section  5)  the 
following: 

"(eXl)  In  carrying  out  subsection  (bKlO). 
the  Director  shall  prescribe  regulations 
under  which— 

"(A)  each  executive  agency  shall  be  re- 
quired to  submit  to  the  Office  an  annual 
report  containing— 

"(i)  a  description  and  evaluation  of  the 
agency's  ethics  program,  particularly- 

"(I)  the  various  elements  comprising  the 
agency's  program  (including  any  education- 
al, counseling,  or  other  services  provided  to 
officers  and  employees),  as  in  effect  during 
the  period  covered  by  the  report;  and 

"(II)  any  other  matter  which  the  Director 
may  require  in  order  to  carry  out  the  func- 
tions and  responsibilities  of  the  Director 
under  this  title:  and 

"(ii)  the  position  title,  and  duties  of— 

"(I)  each  official  who  was  designated  by 
the  agency  head  to  have  primary  responsi- 
bility for  the  administration,  coordination, 
and  management  of  the  agency's  ethics  pro- 
gram during  any  portion  of  the  period  cov- 
ered by  the  report;  and 

"(ID  each  officer  or  employee  who  was 
designated  to  serve  as  an  alternate  to  the  of- 
ficial having  primary  responsibility  during 
any  portion  of  such  period;  and 

"(B)  each  executive  agency  shall  be  re- 
quired to  inform  the  Director  as  to  the  dis- 
position of  any  matter  referred  to  in  sub- 
paragraph (A). 

"(2)  For  the  purpose  of  this  title,  the  term 
'ethics  program',  as  used  in  connection  with 
an  agency,  means  any  procedures  estab- 
lished, services  offered,  and  other  activities 
carried  out  by  the  agency,  as  part  of  a  pro- 
gram designed  to  promote  compliance  by  of- 
ficers and  employees  of  such  agency  with  re- 


quirements established  by  or  under  law, 
rule,  regulation,  or  Executive  order  relating 
to  conflicts  of  interest,  financial  disclosure, 
and  standards  of  conduct.". 

SBC  7.  CORRECTIVE  ACTION. 

Section  402  is  amended  by  adding  after 
subsection  (e)  (as  added  by  section  6)  the 
following: 

"(fXl)  In  carrying  out  subsection  (b)(9) 
with  respect  to  executive  agencies,  the  Di- 
rector— 

"(A)  may- 

"(1)  order  specific  corrective  action  on  the 
part  of  an  agency  based  on  the  failure  of 
such  agency  to  establish  a  system  for  the 
collection,  filing,  review,  and,  when  applica- 
ble, public  inspection  of  financial  disclosure 
statements,  in  accordance  with  applicable 
requirements,  or  to  modify  an  existing 
system  in  order  to  meet  applicable  require- 
ments; or 

"(11)  order  specific  corrective  action  involv- 
ing the  establishment  or  modification  of  an 
agency  ethics  program  (other  than  with  re- 
spect to  any  matter  under  clause  (i))  in  ac- 
cordance with  applicable  requirements;  and 

"(B)  shall,  if  an  agency  has  not  complied 
with  an  order  under  subparagraph  (A) 
within  a  reasonable  period  of  time,  notify 
the  President  and  the  Congress  of  the  agen- 
cy's non-compliance  in  writing  (including, 
with  the  notification,  any  written  comments 
which  the  agency  may  provide). 

"(2KA)  In  carrying  out  subsection  (b)(9) 
with  respect  to  individual  officers  and  em- 
ployees— 

"(i)  If  the  Director  finds  that  an  officer  or 
employee  is  violating  any  rule,  regulation, 
or  Executive  order  relating  to  conflicts  of 
interest  or  standards  of  conduct,  the  Direc- 
tor— 

"(I)  may  order  the  officer  or  employee  to 
take  specific  action  (such  as  divestiture,  re- 
cusal, or  the  establishment  of  a  blind  trust) 
to  end  such  violation;  and 

"(II)  shall,  if  the  officer  or  employee  has 
not  complied  with  the  order  under  sub- 
clause (I)  within  a  reasonable  period  of 
time,  notify,  in  writing,  the  head  of  the  offi- 
cer's or  employee's  agency  of  the  officer's  or 
employee's  noncompliance,  except  that,  if 
the  officer  or  employee  involved  is  the 
agency  head,  the  notification  shaU  instead 
be  submitted  to  the  President;  and 

"(li)  if  the  Director  finds  that  an  officer  or 
employee  is  violating,  or  has  violated,  any 
rule,  regiilation,  or  Executive  order  relating 
to  conflicts  of  interest  or  standards  of  con- 
duct, the  Director  may  recommend  to  the 
head  of  the  officer's  or  employee's  agency 
that  appropriate  disciplinary  action  (such  as 
reprimand,  suspension,  demotion,  or  dismis- 
sal) be  brought  against  the  officer  or  em- 
ployee, except  that.  If  the  officer  or  employ- 
ee Involved  Is  the  agency  head,  any  such 
recommendations  may  Instead  be  submitted 
to  the  President. 

"(BMl)  In  order  to  carry  out  the  Director's 
duties  and  responsibilities  under  subpara- 
graph (A)  with  resiject  to  Individual  officers 
and  employees,  the  Director  may  make  find- 
ings concerning  potential  violations  of  any 
rule,  regulation,  or  Elxecutive  order  relating 
to  conflicts  of  interest  or  standards  of  con- 
duct applicable  to  officers  and  employees  of 
the  executive  branch. 

"(li)  Before  any  such  finding  Is  made,  the 
officer  or  employee  Involved  shall  be  af ford- 
ed- 

"(I)  notification  of  the  alleged  violation; 

"(ID  an  opportunity  to  comment,  either 
orally  or  in  writing,  on  the  alleged  violation; 
and 


"(III)  an  opportunity  for  a  hearing.  If  re- 
quested by  such  officer  or  employee,  except 
that  any  such  hearing  shall  be  conducted  on 
the  record. 

"(3)  The  Director  shall  send  a  copy  of  any 
order  under  paragraph  (2)(AKiKI)  to— 

"(A)  the  officer  or  employee  who  is  the 
subject  of  such  order;  and 

"(B)  the  head  of  the  officer's  or  employ- 
ee's agency  or,  if  the  officer  or  employee  is 
the  agency  head,  to  the  President. 

"(4)  For  purposes  of  paragraphs 
(2)(A)(l)(n).  (2)(A)(il),  and  (3)(B),  in  the 
case  of  an  officer  or  employee  within  an 
agency  which  is  headed  by  a  board,  commit- 
tee, or  other  group  of  individuals  (rather 
than  by  a  single  individual),  any  notifica- 
tion, recommendation,  or  other  matter 
which  would  otherwise  be  sent  to  an  agency 
head  shall  Instead  be  sent  to  the  officer's  or 
employee's  appointing  authority. 

"(5)  Nothing  in  this  title  shall  be  consid- 
ered to  allow  the  Director  (or  any  desig- 
nee)— 

"(A)  to  make  any  finding  that  a  provision 
of  title  18,  United  States  Code,  or  any  crimi- 
nal law  of  the  United  States  outside  of  such 
title,  has  been  or  Is  being  violated;  or 

"(B)  to  Issue  any  order,  or  make  any  rec- 
ommendation for  disciplinary  action,  based 
on  any  provision  of  title  18,  United  States 
Code,  or  any  criminal  law  of  the  United 
States  outside  of  such  title.". 

SEC  8.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  Exception.— The  amendments  made 
by  section  3  shall  take  effect  on  October  1, 
1989. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Senate  move  to  concur  in  the 
amendment  of  the  House  with  the  fol- 
lowing amendment,  which  I  send  to 
the  desk  on  behalf  of  Mr.  Levin;  that 
reading  of  the  amendment  be  dis- 
pensed with,  and  that  the  motion  be 
atfreed  to 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Amendment  No.  3746 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Ethics  In  Government  Act  of  1978  (5 
U.S.C.  App.). 

SEC.  2.  REAUTHORIZATION. 

Section  405  Is  amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  title  and 
for  no  other  purpose— 

"(1)  not  to  exceed  $2,500,000  lor  the  fiscal 
year  ending  September  30,  1989;  and 

"(2)  not  to  exceed  $3,500,000  for  each  of 
the  5  fiscal  years  thereafter.". 

SEC  3.  OFFICE  OF  GOVERNMENT  ETHICS  TO  FUNC 
TION  INDEPENDENTLY. 

(a)  Establishment  as  a  Separate  Execu- 
tive Agency.— Section  401(a)  Is  amended  by 
striking  out  "In  the  Office  of  Personnel 
Management  an  office  to  be  known  as"  and 
Inserting  "an  executive  agency  to  be  known 
as". 
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(b)  Arpoiimairr  aks  CoimAcnifG  Au- 
TBommr.— Section  401  is  amended  by  mdding 
at  the  end  the  following: 

"(c)  The  Director  may— 

"(1)  appoint  officers  and  employees,  in- 
cluding attorneys,  in  accordance  with  chap- 
ter 51  and  subchapter  III  of  chapter  53  of 
tlUe  5.  United  SUtes  Code:  and 

"(3)  contract  for  financial  and  administra- 
tive services  (Including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  other 
Federal  agency  as  the  Director  determines 
appropriate,  for  which  payment  shall  be 
made  In  advance,  or  by  reimbursement, 
from  funds  of  the  Office  of  Government 
Ethics  In  such  amounts  as  may  be  agreed 
upon  by  the  Director  and  the  head  of  the 
agency  providing  such  services. 
Contract  authority  under  paragraph  (2) 
shall  be  effective  for  any  fiscal  year  only  to 
the  extent  that  appropriations  are  available 
for  that  purpose.". 

SEC  4.  REPORTS  TO  CONCRESS. 

The  Ethics  in  Government  Act  of  1978  is 
amended  by  adding  after  section  407  the  fol- 
lowing: 

"RKTORTS  TO  CONGRKSS 

"Sbc.  40a.  The  Director  shall,  no  later 
than  March  31  of  each  year  in  which  the 
second  session  of  a  Congress  begins,  submit 
to  the  Congress  a  report  containing— 

"(1)  a  summary  of  the  actions  talcen  by 
the  Director  during  a  2-year  period  ending 
on  December  31  of  the  preceding  year  in 
order  to  carry  out  the  Director's  functions 
and  responsibilities  under  this  title:  and 

"(2)  such  other  information  as  the  Direc- 
tor may  consider  appropriate.". 

SEC  S.  ACE.NCY  PROCEDl'RES  RELATING  TO  fWKN- 
ClAL  DISCLOSIHE  STATEMEr4TS. 

Section  402  is  amended  by  adding  after 
subsection  <c)  the  following: 

"(dKl)  The  Director  shaU.  by  the  exercise 
of  any  authority  otherwise  available  to  the 
Director  under  this  title,  ensure  that  each 
executive  agency  has  esUblished  written 
procedures  relating  to  how  the  agency  is  to 
collect,  review,  evaluate,  and.  If  applicable, 
make  publicly  available,  financial  disclosure 
stAtemenU  filed  by  any  of  its  officers  or  em- 
ployees. 

"(2)  In  carrying  out  paragraph  (1),  the  Di- 
rector shaU  ensure  that  each  agency's  pro- 
cedures are  In  conformance  with  aU  applica- 
ble requirements,  whether  established  by 
law,  rule,  regulation,  or  Executive  order.". 

SEC  «.  INrORHATION  TO  BE  REPORTED  BY  EXECl'- 
TIVE  AGENCIES. 

Section  402  is  amended  by  adding  after 
subsection  (d)  (as  added  by  section  5)  the 
following: 

"(e)  In  carrying  out  subsection  (bKlO).  the 
Director  shall  prescribe  regulations  under 
which— 

"(I)  each  executive  agency  shall  be  re- 
quired to  submit  to  the  Office  an  armual 
report  containing— 

'(A)  a  description  and  evaluation  of  the 
agency's  ethics  program,  including  any  edu- 
cational, counseling,  or  other  services  pro- 
vided to  officers  and  employees,  in  effect 
during  the  period  covered  by  the  report;  and 

"(B)  the  position,  title,  and  duties  of— 

"(i)  each  official  who  was  designated  by 
the  agency  head  to  have  primary  responsi- 
bility for  the  administration,  coordination, 
and  management  of  the  agency's  ethics  pro- 
gram during  any  portion  of  the  period  cov- 
ered by  the  report:  and 

"(11)  each  officer  or  employee  who  was 
designated  to  serve  as  an  alternate  to  the  of- 


ficial having  primary  responsibility  during 
any  portion  of  such  period:  and 

"(C)  any  other  information  that  the  Di- 
rector may  require  in  order  to  carry  out  the 
responsibilities  of  the  Director  under  this 
title:  and 

"(2)  each  executive  agency  shall  be  re- 
quired to  inform  the  Director  upon  referral 
of  any  alleged  violation  of  Federal  conflict 
of  interest  law  to  the  Attorney  General  pur- 
suant to  section  535  of  title  28.  United 
States  Code,  except  that  nothing  under  this 
paragraph  shall  require  any  notification  or 
disclosure  which  would  otherwise  be  prohib- 
ited by  law.". 

8EC.  7.  CORRECTIVE  ACTION. 

Section  402  is  amended  by  adding  after 
subsection  (e)  (as  added  by  section  6)  the 
following: 

"(fMl)  In  carrying  out  subsection  (b)(9) 
with  respect  to  executive  agencies,  the  Di- 
rector— 

"(A)  may— 

"(I)  order  specific  corrective  action  on  the 
part  of  an  agency  based  on  the  failure  of 
such  agency  to  establish  a  system  for  the 
collection,  filing,  review,  and.  when  applica- 
ble, public  inspection  of  financial  disclosure 
statements,  in  accordance  with  applicable 
requirements,  or  to  modify  an  existing 
system  In  order  to  meet  applicable  require- 
ments: or 

"(11)  order  specific  corrective  action  involv- 
ing the  establishment  or  modification  of  an 
agency  ethics  program  (other  than  with  re- 
spect to  any  matter  under  clause  (i))  in  ac- 
cordance with  applicable  requirements:  and 

"(B)  shaU,  If  an  agency  has  not  compiled 
with  an  order  under  subparagraph  (A) 
within  a  reasonable  period  of  time,  notify 
the  President  and  the  Congress  of  the  agen- 
cy's noncompliance  in  writing  (including, 
with  the  notification,  any  written  comments 
which  the  agency  may  provide). 

"(2KA)  In  carrying  out  subsection  (b)(9) 
with  respect  to  individual  officers  and  em- 
ployees— 

"(l)  the  Director  may  make  such  recom- 
mendations and  provide  such  advice  to  such 
officers  and  employees  as  the  Director  con- 
siders necessary  to  ensure  compliance  with 
rules,  regulations,  and  Executive  orders  re- 
lating to  conflicts  of  Interest  or  standards  of 
conduct; 

"(11)  If  the  Director  has  reason  to  believe 
that  an  officer  or  employee  Is  violating,  or 
has  violated,  any  rule,  regulation,  or  Execu- 
tive order  relating  to  conflicts  of  Interest  or 
standards  of  conduct,  the  Director— 

"(I)  may  recommend  to  the  head  of  the 
officer's  or  employee's  agency  that  such 
agency  head  investigate  the  possible  viola- 
tion and.  If  the  agency  head  finds  such  a 
violation,  that  such  agency  head  take  any 
appropriate  disciplinary  action  (such  as  rep- 
rimand, suspension,  demotion,  or  dismissal) 
against  the  officer  or  employee,  except  that, 
if  the  officer  or  employee  Involved  is  the 
agency  head,  any  such  recommendation 
shall  Instead  be  submitted  to  the  President; 
and 

•(II)  shall  notify  the  President  In  writing 
If  the  Director  determines  that  the  head  of 
an  agency  has  not  conducted  an  Investiga- 
tion pursuant  to  subclause  (I)  within  a  rea- 
sonable time  after  the  Director  recommends 
such  action: 

••(III)  if  the  Director  finds  that  an  officer 
or  employee  Is  violating  any  rule,  regula- 
tion, or  Executive  order  relating  to  conflicts 
of  Interest  or  standards  of  conduct,  the  Di- 
rector— 

••(I)  may  order  the  officer  or  employee  to 
take  specific  action  (such  as  divestiture,  re- 
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cusal.  or  the  establishment  of  a  blind  trust) 
to  end  such  violation:  and 

•'(II)  shall.  If  the  officer  or  employee  has 
not  complied  with  the  order  under  sub- 
clause (I)  within  a  reasonable  period  of 
time,  notify,  in  writing,  the  head  of  the  offi- 
cer's or  employee's  agency  of  the  officer's  or 
employee's  noncompliance,  except  that,  if 
the  officer  or  employee  Involved  Is  the 
agency  head,  the  notification  shall  Instead 
be  submitted  to  the  President;  and 

••(Iv)  if  the  Director  finds  that  an  officer 
or  employee  Is  violating,  or  has  violated,  any 
rule,  regulation,  or  Executive  order  relating 
to  conflicts  of  Interest  or  standards  of  con- 
duct, the  Director— 

'"(I)  may  recommend  to  the  head  of  the 
officer's  or  employee's  agency  that  appro- 
priate disciplinary  action  (such  as  repri- 
mand, suspension,  demotion,  or  dismissal) 
be  brought  against  the  officer  or  employee, 
except  that  If  the  officer  or  employee  In- 
volved Is  the  agency  head,  any  such  recom- 
mendations shall  instead  be  submitted  to 
the  President;  and 

'•(II)  may  notify  the  President  in  writing 
If  the  Director  determines  that  the  head  of 
an  agency  has  not  taken  appropriate  disci- 
plinary action  within  a  reasonable  period  of 
time  after  the  Director  recommends  such 
action. 

'•(B)(1)  In  order  to  carry  out  the  Director's 
duties  and  responsibilities  under  subpara- 
graph (A)  (111)  or  (iv)  with  respect  to  individ- 
ual officers  and  employees,  the  Director 
may  conduct  investigations  and  make  find- 
ings concerning  possible  violations  of  any 
rule,  regulation,  or  Executive  order  relating 
to  conflicts  of  Interest  or  standards  of  con- 
duct applicable  to  officers  and  employees  of 
the  executive  branch. 

•■(ii)(I)  Subject  to  clause  (iv)  of  this  sub- 
paragraph, before  any  finding  is  made 
under  subparagraphs  (A)  (ill)  or  (iv),  the  of- 
ficer or  employee  involved  shall  be  afforded 
notification  of  the  alleged  violation,  and  an 
opportunity  to  comment,  either  oraUy  or  in 
writing,  on  the  alleged  violation. 

'•(II)  The  Director  shall.  In  accordance 
with  section  553  of  title  5,  United  States 
Code,  establish  procedures  for  such  notifica- 
tion and  comment. 

••(Ill)  Subject  to  clause  (iv)  of  this  subpara- 
graph, before  any  action  is  ordered  under 
subparagraph  (AXili).  the  officer  or  employ- 
ee Involved  shall  be  afforded  an  opportunity 
for  a  hearing.  If  requested  by  such  officer  or 
employee,  except  that  any  such  hearing 
shall  be  conducted  on  the  record. 

•(iv)  The  procedures  described  In  clauses 
(11)  and  (ill)  of  this  subparagraph  do  not 
apply  to  findings  or  orders  for  action  made 
to  obtain  compliance  with  the  financial  dis- 
closure requirements  In  title  2  of  this  Act. 
For  those  findings  and  orders,  the  proce- 
dures In  section  206  of  this  Act  shall  apply. 
••(3)  The  Director  shall  send  a  copy  of  any 
order  under  paragraph  (2  HA  Kill)  to— 

•■(A)  the  officer  or  employee  who  Is  the 
subject  of  such  order;  and 

"(B)  the  head  of  officer's  or  employee's 
agency  or.  If  such  officer  or  employee  Is  the 
agency  head,  to  the  President. 

"(4)  For  purposes  of  paragraphs  (2)(A)(ii), 
(ill),  (Iv),  and  (3KB).  in  the  case  of  an  officer 
or  employee  within  an  agency  which  is 
headed  by  a  board,  committee,  or  other 
group  of  individuals  (rather  than  by  a  single 
Individual),  any  notification,  recommenda- 
tion, or  other  matter  which  would  otherwise 
be  sent  to  an  agency  head  shall  Instead  be 
sent  to  the  officer's  or  employee's  appoint- 
ing authority. 


"(5)  Nothing  In  this  title  shall  be  consid- 
ered to  allow  the  Director  (or  any  designee) 
to  make  any  finding  that  a  provision  of  title 
18.  United  States  Code,  or  any  criminal  law 
of  the  United  States  outside  of  such  title, 
has  been  or  Is  being  violated. 

"(6)  Notwithstanding  any  other  provision 
of  law.  no  record  developed  pursuant  to  the 
authority  of  this  section  concerning  an  in- 
vestigation of  an  Individual  for  a  violation 
of  any  rule,  regulation,  or  Executive  order 
relating  to  a  conflict  of  Interest  shall  be 
made  available  pursuant  to  section  5S2(aK3) 
of  title  5,  United  States  Code,  unless  the  re- 
quest for  such  Information  identifies  the  in- 
dividual to  whom  such  records  relate  and 
the  subject  matter  of  any  alleged  violation 
to  which  such  records  relate,  except  that 
nothing  in  this  subsection  shall  affect  the 
application  of  the  provisions  of  section 
552(b)  of  title  S,  United  States  Code,  to  any 
record  so  identified.". 

SEC.  8.  ANNUAL  PAY  OF  OIRECTOB. 

Section  407  is  amended  to  read  as  follows: 

"ANirOAI.  PAY  OP  DIRICTOR 

"Sec.  407.  Chapter  53  of  UUe  5,  United 
States  Code,  Is  amended— 

"(1)  In  section  5316  by  striking  out:  'Direc- 
tor of  the  Office  of  Government  Ethics.'; 
and 

"(2)  In  section  5314  by  adding  at  the  end 
thereof:  'Director  of  the  Office  of  Govern- 
ment Ethics.' ". 

SEC.  ».  ADMINISTRATIVE  PROVISIONS. 

Section  403  Is  amended  by  striking  out 
"pursuant  to  subsections  (bK3)  and  (bK4)  of 
section  402."  and  Inserting  in  lieu  thereof 
"pursuant  to  the  Office  of  Government 
Ethics  responsibilities  under  this  Act.  The 
head  of  any  agency  may  detail  such  person- 
nel and  furnish  such  services,  with  or  with- 
out reimbursement,  as  the  Director  may  re- 
quest to  carry  out  the  provisions  of  this 
Act". 

SEC.  10.  EFFECTIVE  DATE. 

(a)  In  General.- Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  ExcEPTioR.— The  amendments  made 
by  section  3  shall  take  effect  on  October  1 
1989. 

Mr,  LEVIN.  Mr.  President,  today  we 
are  bringing  to  the  Senate  noor  the 
final  version  of  a  bill  to  reauthorize 
the  Office  of  Government  Ethics.  We 
first  passed  S.  2344,  a  bill  introduced 
by  Senator  Cohen  and  myself,  on  June 
28.  1988. 

The  House  Post  Office  and  Civil 
Service  Committee  and  the  House  Ju- 
diciary Committee,  which  share  juris- 
diction for  OGE.  each  introduced  and 
reported  bills  to  reauthorize  the 
Office.  On  October  4,  1988.  the  House 
substituted  the  text  of  their  agreed- 
upon  bill  for  the  text  of  S.  2344  and 
sent  it  back  to  this  body.  The  House- 
passed  bill  wa*  very  similar  to  S.  2344 
as  passed  by  the  Senate  and,  over  the 
last  week,  relevant  House  and  Senate 
committee  members  have  been  negoti- 
ating on  the  remaining  issues.  We  be- 
lieve that  this  bill  addressed  the  Inter- 
ests and  concerns  of  both  the  House 
and  the  Senate  on  OGE's  reauthoriza- 
tion, and  it  is  one  on  which  we  have 
reached  informal  agreement  with  the 
House. 


As  currently  drafted,  S.  2344  would 
bring  about  many  positive  changes  for 
OGE.  It  would  remove  the  Office  from 
the  Office  of  Personnel  Management 
and  make  it  a  separate  executive 
agency  in  fiscal  year  1990.  It  would 
raise  the  status  of  the  OGE  Director 
from  Executive  Level  V  to  Executive 
Level  III,  thus  placing  the  Director  on 
the  same  level  as  the  Chairman  of  the 
Merit  Systems  Protection  Board.  The 
authorized  appropriation  of  the  Office 
would  be  increased  for  the  first  time 
since  1978,  but  the  bill  retains  a  cap  on 
those  expenditures. 

In  reaching  this  compromise  with 
the  House,  Governmental  Affairs 
Committee  members  have  accepted 
several  provisions  which  were  in  the 
House  bill  but  not  in  the  Senate  bill. 
These  provisions  would  require  execu- 
tive agencies  to  submit  annual  reports 
to  OGE  on  their  ethics  program  and, 
every  other  year,  would  require  OGE 
to  report  to  Congress  on  its  own  activi- 
ties. OGE  would  also  be  required  to 
ensure  that  each  agency  has  written 
procedures  to  review  financial  disclo- 
sure statements  and  that  those  proce- 
dures conform  with  all  applicable  re- 
quirements. 

We  have  also  agreed  to  delete  sever- 
al provisions   of  the  earlier  Senate- 
passed  bill,  one  of  which  concerned 
designated  agency  ethics  officials  or 
DAEO's.  Because  DAEO's  are  usually 
either  political  appointees  or  so-called 
excepted  service  employees,  they  have 
virtually  no  civil  service  employment 
protections.  That  is,  they  can  be  fired 
at  the  will  of  the  agency  head.  Yet  it  is 
their  job  to  assess  the  ethical  proprie- 
ty of  top  agency  officials'  actions  and 
report  any  possible  criminal  violations 
to  the  Department  of  Justice.  That 
can  put  them  in  a  very  tough  position. 
They  can  be  fired  for  simply  doing 
their   jobs.    Testimony   by    a   former 
DAEO  at  our  hearing  earlier  this  year, 
demonstrated  the  need  for  some  form 
of  protection  against  possible  retalia- 
tion by  a  DAEO's  superiors  when  a 
DAEO  makes  a  very  tough  call  against 
such  a  superior.  The  Senate  bill  would 
have  allowed  DAEO's  to  appeal  ad- 
verse personnel  actions  to  the  Merit 
Systems  Protection  Board,  or  MSPB. 
just  like  any  employee  in  the  competi- 
tive service.  However,  concern  was  ex- 
pressed by  House  staff  over  creating 
employee  protections  for  political  ap- 
pointees, a  step  that  is  apparently  un- 
precedented. We,  therefore,  agreed  to 
strike  this  provision  from  S.  2344,  but 
our  concern  for  the  independence  of 
judgment  by  DAEO's  remains. 

In  lieu  of  the  Senate  provision,  it  is 
my  understanding  that  OGE  has  not 
only  the  authority  but  also  a  responsi- 
bility to  support  the  DAEO's  as  they 
attempt  to  carry  out  their  ethics  inter- 
pretation and  enforcement  responsibil- 
ities. If  OGE  believes  that  a  DAEO 
has  been  or  is  being  adversely  affected 
because  that  DAEO  is  doing  what  he 


32027 

or  she  is  supposed  to  do  in  identifying 
ethical  violations,  OGE  should  do 
whatever  it  can  to  support  the  DAEO 
and  prevent  any  retaliation  on  the 
part  of  agency  personnel.  Such  action 
may  include  notifying  the  President 
and  the  Congress  of  such  retaliatory 
action. 

One  provision  in  the  Senate  bill  that 
the  House  Members  agreed  to  accept 
would  require  executive  agencies  to 
inform  OGE  when  they  refer  alleged 
violations  of  Federal  conflict  of  inter- 
est law  to  the  Attorney  General  for  a 
prosecutive  determination.  The  provi- 
sion stipulates,  however,  that  this  no- 
tification does  not  require  disclosure 
otherwise  prohibited  by  law.  such  as 
the  Privacy  Act,  the  Freedom  of  Infor- 
mation Act,  or,  where  applicable,  the 
independent  coimsel  law. 

In  one  of  the  most  important  sec- 
tions of  the  bill,  S.  2344  also  clarifies, 
but  does  not  expand,  the  OGE  Direc- 
tor's authority  in  section  402(b)(9)  of 
the  Ethics  in  Government  Act  to  order 
corrective  action  by  agencies  and  indi- 
viduals. The  OGE  Director  has  had 
the  authority  to  order  such  corrective 
action  since  the  Office  was  created  in 
1978.  Over  the  years,  though,  there 
has  been  considerable  confusion  as  to 
what  the  term  "corrective  action" 
means  and  under  what  circumstances 
the  Director's  authority  may  be  used. 
During  our  hearings  on  OGE's  feau- 
thorization,  the  current  Director  said 
he  was  not  sure  how  that  section 
should  be  interpreted  and  believed 
statutory  clarification  is  needed. 

S.  2344  provides  that  clarity.  It  es- 
tablishes explicit  procedures  by  which 
the  Director  may  order  agencies  to 
correct,  modify,  or  establish  a  compo- 
nent of  their  ethics  program.  If  an 
agency  does  not  comply  with  such  an 
order,  the  Director  must  notify  the 
President  and  the  Congress  of  the 
agency's  noncompliance. 

With  regard  to  individual  officers  or 
employees,  S.  2344  spells  out  the  Di- 
rector's   corrective    action    authority 
using  a  four-tiered  system  of  compli- 
ance. First,  the  Director  may  make 
recommendations  and  give  advice  to 
officers    and    employees    on    how    to 
comply  with  ethics  rules.  Second,  if 
the  Director  believes  that  the  ethics 
rules  have  been  or  are  being  violated, 
he  may  recommend  that  the  individ- 
ual's agency  investigate  and  take  ap- 
propriate  disciplinary  action.   If  the 
agency  does  not  conduct  ap  investiga- 
tion or  take  appropriate  action,  OGE 
must  notify  the  President.  Third,  if 
the  Director  finds  that  ethics  rules  are 
being  violated,  he  may  order  action  to 
end  the  violation,  such  as  divestiture 
or  recusal.  If  the  employee  does  not 
comply,  the  Director  must  notify  the 
individual's  agency  head  (or  the  Presi- 
dent if  the  individual  is  the  agency 
head).  Finally,  the  Director  may  rec- 
ommend specific  disciplinary  action  to 
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the  acency  hemd.  or  the  President,  if 
the  Director  finds  that  an  individual  is 
violating  or  has  violated  the  ethics 
rules.  If  the  agency  head  does  not  take 
appropriate  action,  the  Director  may 
notify  the  President. 

Both  House  and  Senate  Members 
have  expressed  concerns  that  the  due 
process  rights  of  individual  officers 
and  employees  be  protected  in  this 
process  of  ordering  and  recommending 
action.  Therefore.  S.  2344  requires 
that  before  any  finding  is  made,  the 
individual  who  is  the  subject  of  the  al- 
legation shall  be  notified  of  the  allega- 
tion and  given  an  opportunity  to  com- 
ment, either  orally  or  in  writing. 
Before  any  action  Is  ordered  by  OOE. 
the  Individual,  if  he  or  she  so  requests, 
must  be  allowed  an  on-the-record 
hearing.  Finally.  OOE  must  send  a 
copy  of  any  order  for  action  to  the  in- 
dividual who  is  the  subject  of  the 
order  as  well  as  the  individual's  agency 
head— or  the  President. 

The  hearing  provision  applies  only 
when  OOE  is  actually  ordering  an  in- 
dividual to  take  a  specific  action,  and 
then,  only  if  the  Individual  requests 
such  a  hearing.  This  provision  is  not 
intended  in  any  way  to  affect  OGE's 
right  to  confidentially,  if  appropriate, 
refer  a  case  to  the  Department  of  Jus- 
tice for  a  prosecutive  determination. 
That  authority  remains  untouched. 

S.  2344  clarifies  several  other  points. 
It  clearly  esUbUshes  that  the  OGE  Di- 
rector can  conduct  investigations  and 
make  findings  regarding  possible  viola- 
tions of  ethics  rules.  That  authority 
should  have  been  apparent,  but  the 
lack  of  any  clear  statement  to  that 
effect  in  the  statute  has  been  the 
source  of  some  confusion  and  conster- 
nation. On  the  other  hand.  S.  2344 
also  clearly  states  that  the  OGE  Direc- 
tor may  not  make  any  finding  that 
criminal  law  has  been  or  is  being  vio- 
lated. Such  determinations  are  clearly 
the  province  of  the  Department  of 
Justice,  not  OGE.  OGE  should,  howev- 
er, be  tdlowed  to  recommend  adminis- 
trative action  permitted  by  such  laws, 
as  is  the  case  in  the  postemployment 
conflict  of  interest  law  in  section 
207(j)  of  title  18.  United  States  Code. 

Finally.  S.  2344  also  aUows  OGE  to 
request  the  services  of  other  agencies 
in  carrying  out  its  responsibilities. 
Currently,  the  OGE  Director  may  re- 
quest Inspectors  general  to  assist  in 
OGE  investigations,  but  only  in  mat- 
ters Involving  financial  disclosures.  S. 
2344  would  allow  the  Director  to  re- 
quest IG  assistance  in  any  OGE  inves- 
tigations. The  bill  would  also  allow 
agency  heads  to  detail  personnel  and 
furnish  services  with  or  without  reim- 
bursement. This  could  provide  OGE 
with  needed  resources  during  their 
busiest  period  of  Presidential  transi- 
tions without  having  to  increase  their 
permanent  staff. 

Mr.  President.  OGE  plays  a  vital  role 
in  the  execution  of  our  confict  of  in- 


terest laws  and  regiUations.  The  Office 
was  created  to  "provide  overall  direc- 
tion of  executive  branch  policies  relat- 
ed to  preventing  conflicts  of  interest." 
The  changes  and  clarifications  to 
OGE's  stature  and  responsibilities  will. 
I  believe,  allow  OGE  to  better  provide 
that  needed  direction.  I  am  pleased  to 
sponsor  and  bring  to  the  Senate,  along 
with  my  friend  and  colleague  Senator 
CoHOf.  the  bill  that  will  not  only 
renew  our  commitment  to  the  work  of 
this  Office,  but  will  strengthen  its  au- 
thority. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-sectlon  analysis 
of  S.  2344  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

Skctiom-by-Sbctior  Aif  alysis  or  S.  2344 

1.  References:  ThI*  section  simply  notes 
that  the  relevant  Act  Is  the  Ethics  in  Gov- 
ernment Act  of  1978. 

2.  ReauthOTisation:  This  section  reauthor- 
izes OOE  for  six  years,  permitting  appro- 
priations of  up  to  $2.5  mUlion  in  FY  1989 
and  up  to  $3.5  million  in  the  next  five  years. 
The  six  year  reauthorization  was  requested 
by  OOE  to  prevent  having  the  next  reau- 
thorization fail  in  a  year  when  they  may  be 
having  to  process  thousands  of  financial  dis- 
closure forms  in  the  next  presidential  tran- 
sition. Both  the  House  and  Senate  bills  had 
this  provision. 

The  $3.5  million  authorized  appropriation 
for  the  last  five  years  of  the  reauthorization 
was  in  the  Senate  bill.  The  House  bill  au- 
thorized "such  sums  as  may  be  necessary' 
for  the  last  five  years.  We  believed  that  set- 
ting a  specific  dollar  amount  above  which 
appropriations  may  not  go  t>ermits  the  au- 
thorizing coRunittees  to  retain  more  control 
over  the  conduct  of  OGE's  activities. 

3.  Office  of  Government  Elhica  to  Func- 
tion Ijidependently:  In  this  section.  OGE  is 
removed  from  OPM  and  made  a  separate  ex- 
ecutive agency.  This  measure  was  in  both 
the  House  and  Senate  bUls. 

4.  Reports  to  Congress:  The  House  bill  re- 
quired OOE  to  report  to  Congress  by  Janu- 
ary 31  of  the  year  in  which  the  first  session 
of  Congress  begins  on  their  activities  over 
the  prior  two  years.  The  Senate  bUl  had  no 
such  provision,  but  we  agreed  to  include  the 
reporting  requirement  after  modifying  the 
timing  of  the  reports  to  the  second  session 
of  Aach  Congress  (to  avoid  conflict  with 
Presidential  transitions)  and  making  the 
date  of  the  report  March  31  (to  allow  OGE 
more  time  to  prepare  the  report). 

5.  Financial  Disclosure  Procedures:  The 
House  bill  required  the  Director  to  ensure 
that  each  agency  has  an  effective  financial 
disclosure  review  process.  The  Senate  bill 
had  no  such  provision,  but  we  agreed  to  Its 
inclusion. 

6.  Reports  to  OGE:  The  House  bill  re- 
quired OOE  to  issue  regulations  requiring 
reports  to  OOE  by  each  agency  on  its  ethics 
program.  The  Senate  bill  had  no  such  provi- 
sion, but  we  agreed  to  its  inclusion.  This 
compromise  will  also  include  the  Senate  re- 
quirement that  agencies  notify  OGE  when 
they  refer  conflict  of  interest  allegations  to 
the  Department  of  Justice  for  prosecutive 
determination. 

7.  Corrective  ActiOTL-  The  first  part  of  the 
corrective  action  section  (the  new  section 
402(fHl))  spells  out  procedures  for  OOE  to 
follow  when  ordering  agencies  to  take  cor- 


rective action.  This  was  in  the  House  bill 
but  not  in  the  Senate  bill,  and  we  agreed  to 
accept  its  inclusion. 

The  second  section  (the  new  Section 
402(f)(2))  spells  out  procedures  for  OGE  to 
follow  when  ordering  Individual  officers  and 
employees  to  take  action  to  end  ongoing  vio- 
lations and  to  recommend  that  agency 
heads  take  disciplinary  action.  A  four-tiered 
system  is  established: 

(1)  the  Director  can  make  recommenda- 
tions and  give  advice  to  officers  or  employ- 
ees on  how  to  comply  with  ethics  rules  (sec- 
tion (2KAK1)): 

(2)  If  the  Director  believes  an  officer  or 
employee  Is  violating  or  has  violated  ethics 
rules,  the  Director  can  refer  the  matter  to 
the  agency  for  Investigation  and  appropri- 
ate disciplinary  action.  If  no  Investigation  is 
conducted  by  the  agency,  the  OOE  Director 
can  notify  the  President  (section  (2KAKII)); 

(3)  If  the  Director  finds  that  an  officer  or 
employee  is  violating  ethics  rules,  the  Direc- 
tor can  order  the  officer  or  employee  to 
take  specific  action  to  end  the  violation 
(such  as  divestiture,  recusal,  or  the  estab- 
lishment of  a  blind  trust).  If  such  action  is 
not  taken,  the  OGE  Director  must  notify 
the  agency  head  (or  the  President  If  the  In- 
dividual Involved  is  the  agency  head)  (sec- 
tion (2)(A)(iil)): 

(4)  If  the  Director  finds  that  an  officer  or 
employee  is  violating  or  has  violated  ethics 
rules,  the  Director  can  recommend  that 
agency  heads  take  specific  disciplinary 
action  (such  as  reprimand,  suspension,  de- 
motion, or  dismissal).  If  such  action  is  not 
taken,  the  OOE  Director  can  notify  the 
President  (section  (2KA)(lv)); 

The  section  explicitly  permite  the  Direc- 
tor to  conduct  investigations  and  make  find- 
ings on  possible  violations  of  ethics  rules, 
but  does  not  permit  findings  that  criminal 
conflict  of  interest  laws  have  been  violated 
(which  is  the  responsibility  of  Justice  De- 
partment). Before  any  finding  Is  made. 
OGE  must  give  the  individual  notice  of  the 
allegation  and  an  opportunity  to  comment. 
The  OGE  Director  must  establish  proce- 
dures for  such  notice  and  (somment.  Before 
ordering  any  action,  OGE  must  afford  the 
individual  an  opportunity  for  a  hearing  If 
the  Individual  so  requests.  Findings  and 
orders  involving  the  routine  completion  of 
financial  disclosure  forms  are  excluded  from 
this  process  because  a  process  has  already 
been  established  in  title  2  of  the  Act  for 
such  cases. 

The  section  also  requires  that  copies  of 
any  orders  to  end  ongoing  violations  be  sent 
to  the  Individual  and  the  head  of  that  indi- 
vidual's agency  (or  the  President  where  ap- 
propriate). It  also  specifies  that  where  an 
agency  is  headed  by  a  board  or  commission, 
any  notification  that  would  normally  be 
sent  to  an  agency  head  would  be  sent  to  the 
employee's  appointing  authority. 

Finally,  the  section  provides  that  records 
developed  pursuant  to  the  Director's  correc- 
tive action  authority  should  not  be  made 
available  under  the  Freedom  of  Information 
Act  unless  the  request  for  information  iden- 
tifies the  individual  and  the  subject  matter 
Involved  in  the  allegation.  This  provision 
was  in  S.  2344  as  passed  by  the  Senate,  but 
was  amended  somewhat  at  the  request  of 
the  House. 

8.  Annual  Pay  of  Director:  The  pay  and 
sUtus  of  the  Director  will  be  Increased  from 
Elxecutlve  Level  V  to  Executive  Level  m. 
This  was  in  the  Senate  bill,  and  the  House 
agreed  to  accept  it. 

9.  Administrative  Provisions:  The  Senate 
bill  allowed  OOE  to  use  Inspectors  General 
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for  any  Investigation  they  are  allowed  to 
conduct,  not  Just  In  financial  disclosure 
cases  as  in  current  law.  The  Senate  bill  also 
permitted  agencies  to  detail  employees  to 
OGE  on  a  nonreimbursable  basis  during  the 
hectic  transition  period.  The  House  agreed 
to  these  provisions. 

10.  Effective  Date:  CX3E  would  become  a 
separate  agency  on  October  1.  1989,  to  allow 
them  time  to  establish  the  necessary  admin- 
istrative systems.  The  effective  date  for  the 
remaining  provisions  is  the  date  of  enact- 
ment. This  was  In  both  the  House  and 
Senate  bills. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  Senate  amendment  to 
the  House  amendment  to  S.  2344.  the 
Office  of  Government  Ethics  Reau- 
thorization Act  of  1988.  This  bill 
would  reauthorize  the  Office  of  Gov- 
ernment Ethics  [OGE]  for  an  addi- 
tional 6  years  and  establish  it  as  a  sep- 
arate executive  agency  outside  the 
Office  of  Personnel  Management.  In 
addition,  the  Senate  amendment  to  S. 
2344  contains  some  long  needed 
amendment  to  clarify  the  authority  of 
the  Director  of  OGE  and  makes  sever- 
al other  changes  to  current  law  to  im- 
prove OGE's  overall  operations. 

S.  2344  was  introduced  by  Senators 
Levin  and  Cohen  in  April  1988  and  re- 
ferred to  the  Governmental  Affairs 
Committee.  In  May  the  committee  fa- 
vorably reported  the  bill  to  the  full 
Senate  and  on  June  28  the  Senate 
adopted  it  on  a  voice  vote.  On  October 
4.  the  House  passed  its  version  of  the 
OGE  reauthorization  bill,  H.R.  4712. 
by  a  vote  of  417  to  3  and  then  suljsti- 
tuted  the  text  of  H.R.  4712  for  S.  2344. 
Throughout  this  year  the  Commit- 
tee on  Governmental  Affairs  has 
worked  closely  with  the  Committees 
on  the  Post  Office  and  Civil  Service 
and  the  Judiciary— which  share  Juris- 
diction in  the  House  over  the  OGE  re- 
authorization legislation— to  resolve 
the  relatively  few  substantive  differ- 
ences between  the  bills.  This  effort 
produced  the  compromise  amendment 
under  consideration  today  and.  conse- 
quently, obviated  the  need  for  a  con- 
ference. 

OGE  was  created  in  1978  pursuant 
to  title  IV  of  the  Ethics  in  Govern- 
ment Act  to  provide  overall  direction 
of  executive  branch  policies  on  pre- 
venting conflicts  of  interest.  OGE  was 
reauthorized  in  1983  for  an  additional 
5  years,  through  September  30.  1988. 
During  its  10-year  history  OGE  has 
served  as  the  centralized  executive 
branch  ethics  office  authorized  to 
direct,  monitor  and  enforce  compli- 
ance with  ethics  requirements  by  both 
agencies  and  individuals.  The  amend- 
ments to  title  IV  proposed  in  this  leg- 
islation are.  in  the  main,  important 
and  timely  clarifications  of  OGE's  au- 
thority and  adjustments  to  its  oper- 
ations so  that  the  Office  will  work 
even  more  successfully  in  the  years  to 
come. 

Since  the  authorization  for  OGE  ex- 
pired on  September  30,  1988,  and  we 


wiU  soon  face  a  new  administration 
bringing  thousands  of  new  political  ap- 
pointees into  the  Federal  work  force,  I 
urge  my  colleagues  to  vote  in  favor  of 
this  bill  so  that  it  may  l>e  sent  back  to 
the  House  for  quick  approval  and  then 
on  to  the  President  for  his  signature. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
S.  2344.  a  bill  to  reauthorize  the  Office 
of  Government  Ethics  for  6  years. 
This  bill  will  ensure  the  continuation 
of  a  small,  but  important,  agency 
within  the  executive  branch  that  is 
charged  with  directing,  coordinating, 
and  overseeing  the  ethics  program  for 
the  entire  executive  branch. 

In  June,  the  Senate  passed  S.  2344,  a 
bill  introduced  by  Senator  Levin  and 
myself,  and  the  House  of  Representa- 
tives subsequently  passed  its  own  reau- 
thorization bUl.  substituting  its  lan- 
guage into  S.  2344. 

The  bill  before  us  today  represents  a 
compromise  between  the  Senate  and 
House  versions  of  the  OGE  reauthor- 
ization legislation  and  is  the  produce 
of  negotiations  of  several  Senate  and 
House  Members  who  have  been  closely 
involved  in  the  oversight  of  the  Office 
of  Government  Ethics  for  some  time. 
The  provisions  of  this  bill,  which  I 
hope  will  be  adopted  today  and  accept- 
ed by  the  House  before  adjournment, 
are  very  similar  to  the  Senate-passed 
bill,  and  will  bring  about  many 
changes  to  make  the  Office  of  Govern- 
ment Ethics  a  stronger,  more  effective 
voice  in  ethics  policy  and  enforcement. 
This  bill,  for  example,  includes  pro- 
visions to  enhance  the  independence 
and  stature  of  the  Office  of  Govern- 
ment Ethics  and  its  Director.  It  would 
remove  the  OGE  from  its  parent 
agency,  the  Office  of  Personnel  Man- 
agement, and  make  it  a  separate 
agency.  It  would  also  raise  the  status 
of  the  OGE  director  and  provides  for  a 
reasonable,  controlled  increase  in  the 
appropriations  of  the  Office. 

The  bill  Includes  provisions  that  will 
better  enable  the  Office  of  Govern- 
ment Ethics  to  perform  its  many  stat- 
utory mandates.  The  OGE  director 
must  act  in  many  capacities:  As  an  ad- 
viser to  executive  branch  personnel  on 
ethics  matters,  an  interpreter  of  the 
ethics  laws,  and  an  enforcer  and  adju- 
dicator when  there  have  been  possible 
violations  of  ethics  standards  or  laws. 
This  bill  clarifies  how,  and  under  what 
circumstances,  the  Director  should 
perform  these  duties.  It  clarifies,  for 
example,  the  Director's  authority  to 
order  corrective  action  by  agencies  and 
individuals  in  order  to  bring  them  into 
compliance  with  ethics  laws  and  stand- 
ards. There  has  been  some  confusion 
over  the  appropriate  use  of  this  au- 
thority, and  this  bill  will  go  far  in 
clarifying  the  circumstances  and  limits 
of  the  OGE's  authority  to  order  such 
actions. 

The  bill  also  clarifies  the  authority 
of  the  OGE  to  conduct  investigations 
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and  to  make  findings  regarding  possi- 
ble violations  of  the  ethics  laws  and 
standards  of  conduct. 

A  major  concern  that  was  expressed 
throughout  the  Senate  and  House 
hearings  on  the  reauthorization  of  the 
OGE  was  whether  the  due  process 
rights  of  officials  and  employees  of 
the  executive  branch  are  adequately 
protected  when  the  OGE  orders  or 
recommends  corrective  action.  The  bill 
before  us  today  establishes  procedures 
providing  for  notification  of  the  alle- 
gations made  and  for  an  opportunity 
to  respond  prior  to  any  finding  being 
made  by  the  OGE  with  regard  to  pos- 
sible ethics  violations.  Before  any 
action  is  ordered  by  the  OGE,  the  indi- 
vidual must  be  given  the  opportunity 
to  request  a  hearing. 

These  provisions  reflect  an  attempt 
to  balance  the  legitimate  due  process 
rights  of  Federal  officials  and  employ- 
ees with  the  need  to  make  expeditious 
ethics  rulings,  where  necessary  to  pre- 
serve the  public's  confidence  in  the  in- 
tegrity of  its  officials.  I  shall  monitor 
how  well  this  new  process  works  to  de- 
termine whether  it  strikes  the  appro- 
priate balance  of  due  process  and  effi- 
cient operation  of  the  ethics  program. 
Mr.  President,  this  year  the  Office 
of  Government  Ethics  will  be  especial- 
ly important  during  the  massive  tran- 
sition that  will  occur  as  the  Reagan 
administration  comes  to  a  close.  The 
OGE  will  perform  the  critical  tasks  of 
reviewing  and  approving  the  financial 
disclosure  forms  of  countless  political 
appointees  coming  into  the  new  ad- 
ministration, and  of  educating  these 
officials  about  the  ethics  laws  and  reg- 
ulations.   The    OGE    must    be    well 
equipped  to  do  its  job  if  we  want  the 
new  cadre  of  administration  officials, 
from  whichever  party  holds  the  White 
House,  to  start  off  on  solid  ethical 
footing,  free  from  conflicts  of  interest. 
The  tone  must  be  set  from  the  first 
day  of  the  administration,  and  a  viable 
OGE  is  an  important  factor  in  this 
process. 

This  bill  will  go  far  in  making  the 
OGE  an  effective  voice  in  ethics  policy 
and  enforcement,  and  I  urge  my  col- 
leagues to  adopt  this  bUl.  I  would  like 
to  commend  my  colleague,  Senator 
Levin,  for  his  fine  work  on  this  legisla- 
tion and  for  his  continued  dedication 
to  improving  our  ethics  laws. 
The  motion  was  agreed  to. 
Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
title  amendment  to  S.  2344,  the  Office 
of  Governmental  Ethics  reauthoriza- 
tion bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote'  by  which  the 
motion  was  agreed  to,  and  I  move  to 
lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OP  LAWRENCE  K.  LUNT 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
712,  a  bill  for  the  relief  of  Lawrence  K. 
Lunt.  and  that  the  Senate  proceed  to 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  wlU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  712)  for  the  relief  of  Lawrence 
ICLunt. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKKDICnrT  RO.  3747 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  DcCoNCiifi.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btko],  for  Mr.  DbConcini.  proposes  an 
amendment  numbered  3747. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  line  5  of  the  bill  delete  the  amount  of 
"(614.185.00"  and  substitute  instead  the 
amount  of  $307.092.50. ' 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3747)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
biU. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  712).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  £K>LE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISPOSAL  OF  REAL  AND 
PERSONAL  FEDERAL  PROPERTY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  5104.  a  bill  to  improve  the  effec- 
tiveness of  the  disposal  of  real  and 
personal  Federal  property,  and  that 
the  Senate  proceed  to  its  inunedlate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5104)  to  Improve  the  efficien- 
cy and  effectiveness  of  the  management  and 
disposal  of  Federal  real  and  personal  prop- 
erty. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Ls  on 
the  third  reading  and  passage  of  the 
bill. 

The  bUl  (H.R.  5104)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


L.  RICHARDSON  PREYER.  JR. 
FEDERAL  BUILDING  AND  U.S. 
COURTHOUSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Eiivlronment  and  Public  Worlts 
be  discharged  from  further  consider- 
ation of  H.R.  3327,  to  designate  the 
Federal  Building  in  Greensboro,  NC  as 
the  "L.  Richardson  Preyer,  Jr.  Federal 
Building  and  U.S.  Coiuthouse"  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3327)  to  designate  the  Federal 
buUdlng  located  at  324  West  Market  Street 
In  Greensboro,  North  Carolina,  as  the  "L. 
Richardson  Preyer,  Jr.  Federal  Building  and 
United  SUtes  Courthouse". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AlCXIfSlfXirT  NO.  3748 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  DuREifBERGER.  and  ask  for  its  im- 
mediate consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  DURENBESCEK,  proposcs  an  amendment 
numt>ered  3748. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

SEC.        HANDICAPPED  PARKING  SYSTEM. 

'<a)  Recdlatiohs.— Not  later  than  the 
labth  day  following  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  issue  regulations— 

(1)  which  establish  a  uniform  system  for 
handicapped  parking  designed  to  enhance 
the  safety  of  handicapped  individuals,  and 

^2)    which    encourage    adoption   of   such 
system  by  all  the  States. 
In  issuing  such  regulations,  the  Secretary 
shall  consult  the  States. 

(b)  DKriKmoMS.— For  purposes  of  this  sec- 
tion— 

(1)  Unitobm  Ststkm  for  Handicapped 
Parking.- A  uniform  system  for  handi- 
capped parking  designed  to  enhance  the 
safety  of  handicapped  Individuals  is  a 
system  which— 

(A)  adopts  the  International  Symbol  of 
Access  (as  adopted  by  rehabilitation  Inter- 
national in  1969  at  its  11th  World  Congress 
on  RehabUiUtion  of  the  Disabled)  as  the 
only  recognized  symix)!  for  the  identifica- 
tion of  vehicles  used  for  transporting  indi- 
viduals with  handicaps  which  limit  or 
impair  the  ability  to  walk; 

(B)  provides  for  the  issuance  of  license 
plates  displaying  the  International  Symbol 
of  Access  for  vehicles  which  will  be  used  to 
transport  individuals  with  handicaps  which 
limit  or  impair  the  abUity  to  walk,  under  cri- 
teria determined  by  the  State: 

(C)  provides  for  the  issuance  of  removable 
windshield  placards  (displaying  the  Interna- 
tional Symbol  of  Access)  to  individuals  with 
handicaps  which  limit  or  impair  the  ability 
to  walk,  under  criteria  determined  by  the 
SUte: 

(D)  provides  that  fees  charged  for  the  li- 
censing or  registration  of  a  vehicle  used  to 
transport  individuals  with  handicaps  do  not 
exceed  fees  charged  for  the  licerjsing  or  reg- 
istration of  other  similar  vehicles  operated 
in  the  State;  and 

(E)  for  purposes  of  easy  access  parking, 
recognizes  licenses  and  placards  displaying 
the  International  Symbol  of  Access  which 
have  been  issued  by  other  States  and  coun- 
tries. 

(2)  State.— The  term  "SUte"  has  the 
meaning  such  term  has  when  used  in  chap- 
ter 4  of  title  23,  United  SUtes  Code. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  offer  an  amend- 
ment with  my  colleague  from  Massa- 
chusetts that  will  remove  a  critical 
transportation  barrier  faced  by  many 
handicapped  individuals.  For  many  of 
us,  the  use  of  an  automobile  and  acces- 
sible parking  is  something  we  take  for 
granted.  But  for  6.5  million  disabled 
Americans  the  need  for  accessible 
parltlng  is  a  reality.  Great  efforts  have 
been  made  to  eliminate  the  burdens 
facing  drivers  with  disabilities.  But 
what  many  people  may  not  realize  is 


the  problems  faced  by  disabled  drivers 
because  of  State-by-State  differences 
in  handicapped  parking  policies.  My 
amendment  will  establish  a  uniform 
system  for  handicapped  parking,  and 
will  mandate  that  the  international 
symbol  of  access  be  displayed  on  all 
handicapped  license  plates. 

Currently,  one-quarter  of  the  States 
do  not  have  reciprocity  in  honoring 
another  State's  handiciu>ped  parking 
permits  or  symbols.  This  means  that 
an  individual's  disability  recognized  in 
one  State  may  not  be  recognized  in  an- 
other State.  Even  in  States  that  do 
offer  reciprocity,  many  times  officers 
are  not  able  to  recognize  another 
State's  handicapped  parking  permits 
and  issue  costly  parldng  citations  to 
individuals  who  should  be  entitled  to 
handicapped  parking. 

Mr.  President,  this  subject  is  not 
new.  The  98th  Congress  passed  a  reso- 
lution that  encouraged  States  to  devel- 
op a  more  uniform  system  for  handi- 
capped parking.  Some  States  have  re- 
sponded, others  have  not.  E^arlier  in 
the  100th  Congress,  the  Senate  passed 
similar  legislation  that  went  even  fur- 
ther setting  up  minimum  standards 
and  imposing  sanctions  on  States  who 
were  not  in  compliance  with  the  stand- 
ards. Although  this  amen(jment  does 
not  impose  sanctions  on  the  States,  it 
is  my  intention  and  my  understanding 
that  the  Secretary  will  use  liis  current 
authority  to  impose  sanctions  on  any 
State  not  in  compliance  with  the  mini- 
mimi  standards  established  in  this  leg- 
islation and  will  promulgate  the  "mini- 
mum standards  criteria"  regulations 
through  the  regulatory-negotiation 
procedure  under  the  Federal  Advisory 
Committee  Act. 

This  amendment  is  supported  by  the 
Paralyzed  Veterans  of  America  as  well 
as  the  Consortium  for  Citizens  with 
Developmental  Disabilities.  I  would 
like  to  commend  both  of  these  groups 
for  their  efforts  in  worlung  to  resolve 
the  handicapped  parking  problem. 

It  is  Congress'  responsibility  to  see 
that  the  differences  in  State  standards 
do  not  infringe  on  the  rights  and 
needs  of  handicapped  persons.  Uni- 
formity of  standards  and  an  easily  ac- 
cessible symbol  for  identifying  vehicles 
are  desperately  needed  to  ensure  the 
transportation  rights  of  aU  disabled  in- 
dividuals. It  is  time  again  to  move  for- 
ward and  to  protect  the  rights  and  in- 
terests of  the  disabled.  I  urge  my  col- 
league to  support  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3748)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AlCBNSlfXNT  NO.  3749 

(Purpose:  To  make  a  technical  correction) 
Mr.  BYRD.  Mr.  President.  I  send  a 
technical  amendment  to  the  desk  on 
behalf  of  Mr.  Buroick  and  ask  for  its 
immediate  consideration. 

The   PRESIDING    OFFICER.   The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from   West   Virginia    [Mr. 
BrmDl.  for  Mr.  Buroick.  proposes  an  amend- 
ment numbered  3749. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  1.  line  7,  immediately  after 
"Onirthouse",  insert  "and  Post  Office". 

In  section  2,  line  6,  immediately  after 
"Courthouse",  insert  "and  Post  Office". 

Amend  the  UUe  of  the  bill  to  read: 

"To  designate  the  Federal  building  locat- 
ed at  324  West  Market  Street  in  Greens- 
boro, North  Carolina,  as  the  'L.  Richardson 
Preyer,  Jr.  Federal  Building  and  United 
States  Courthouse  and  Post  Office'." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3749)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mi.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bai  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3327),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PURPLE  HEART  MUSEUM 
COMMITTEE 


Mr,  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Armed 
Services  Committee  be  discharged 
from  further  consideration  of  House 
Concurrent  Resolution  126,  a  concur- 
rent resolution  recognizing  the  efforts 
of  the  Purple  Heart  Museimi  Commit- 
tee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  concurrent  resolution  will  t)e 
stated  by  title. 


32031 

The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  126) 
recognizing  and  supporting  the  efforts  of 
the  National  Purple  Heart  Museum  Com- 
mittee, and  encouraging  the  people  of  the 
United  SUtes  to  participate,  in  the  develop- 
ment of  a  national  museum  to  honor  those 
individuals  awarded  the  Purple  Heart. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDUEHT  no.  3750 

(Purpose:  To  amend  the  preamble) 
Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Weicker  and  Senator  Dodd 
and  ask  for  its  immediate  consider- 
ation. 

The   PRESIDING    OFFICER.   The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 

Mr.  Weicker,  for  himself,  and  Mr.  Dodd. 

proposes  an  amendment  numbered  3750. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OPFICJER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  the  preamble,  strike  out  the  first  three 
clauses  and  insert  in  lieu  thereof  the  follow- 
ing: 

Whereas  George  Washington,  at  his  head- 
quarters in  Newburgh,  New  York,  on  August 
7,  1782,  devised  the  Badge  of  Military  Merit 
(the  antecedent  of  the  Purple  Heart)  to  be 
given  to  enlisted  men  and  non-commissioned 
officers  for  meritorious  action; 

Whereas  the  Badge  of  Military  Merit 
became  popularly  knoi^  as  the  "Purple 
Heart"  because  it  consisted  of  the  figure  of 
a  heart  in  purple  cloth  or  silk  edged  with 
narrow  lace  or  binding  and  was  affixed  to 
the  uniform  coat  above  the  left  breast; 

Whereas  three  Badges  of  Military  Merit 
were  awarded  during  the  Revolutionary 
War,  all  to  volunteers  from  Connecticut; 

Whereas  the  first  recipient  of  the  Badge 
of  Military  Merit  was  probably  Sergeant 
Elijah  Churehill,  a  carpenter  from  Enfield, 
Connecticut; 

Whereas  Sergeant  Churcliill,  who  served 
in  several  units,  including  the  2d  Continen- 
tal Light  Dragoon  Regiment,  was  cited  for 
gallantry  in  three  separate  actions  and  was 
awarded  the  Badge  of  Military  Merit  by 
George  Washington  at  his  headquarters, 
Newburgh,  New  York,  on  May  3. 1783; 

Whereas  the  Badge  of  Military  Merit  was 
redesignated  by  General  Douglas  MacAr- 
thur  as  the  Purple  Heart  in  February  1932. 
to  be  awarded  to  persons  kiUed  or  wounded 
in  action  against  an  enemy  of  the  United 
SUtes;  and 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  thank  the  chairman  of  the  Armed 
Services  Committee,  Senator  Nunw, 
and  the  ranking  minority  member. 
Senator  Warner,  for  accepting  my 
amendment  to  House  Concurrent  Res- 
olution 126,  to  recognize  and  support 
efforts  to  establish  a  National  Purple 
Heart  Museum  in  Enfield,  CT,  and  for 
bringing  the  measure,  as  modified,  to 
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the   noor  for  approval  In  the   final 
hours  of  the  100th  Congress. 

I  offered  this  amendment  on  behalf 
of  myself  and  Senator  Dodd. 

House  Concurrent  Resolution  126 
was  submitted  by  Congresswoman 
Nahct  Johhsoh  and  agreed  to  by  the 
House  on  May  24.  1988.  and  referred 
to  the  Armed  Services  Committee  for 
consideration. 

My  amendment  made  certain  techni- 
cal corrections  to  Congresswoman 
JomfsoH's  concurrent  resolution  based 
on  new  information  which  was  not 
available  to  her  when  the  concurrent 
resolution  was  drafted.  It  does  not 
change  the  scope  or  intent  of  her  con- 
current resolution  in  any  way. 

Congresswoman  Johhson's  concur- 
rent resolution  simply  recognizes  and 
expresses  support  for  a  group  of  citi- 
zens in  Connecticut  who  are  trying  to 
establish  a  National  Purple  Heart 
Museum  to  honor  members  of  the 
Armed  Forces  klUed  or  wounded  in 
action.  The  efforts  of  this  group  de- 
serve recognition,  and  it  is  fitting  and 
proper  that  r'""h  a  museum  be  located 
in  EInfield.  CT.  The  first  recipient  of 
the  Badge  of  MiUtary  Merit— the  ante- 
cedent of  the  Purple  Heart  given 
during  the  Revolutionary  War— Is  be- 
lieved to  be  a  sergeant  from  Enfield. 

The  Chief  of  Military  History  at  the 
Department  of  the  Army  has  been 
kind  enough  to  provide  me  with  back- 
ground information  on  the  early  histo- 
ry and  subsequent  evolution  of  the 
Badge  of  Military  Merit/Purple  Heart. 
That  information  is  summarized 
below. 

The  Purple  Heart  had  its  origins  in 
the  Revolutionary  War. 

At  his  headquarters  in  Newburgh, 
NY.  on  August  7,  1782.  Gen.  George 
Washington  designed  a  badge  of  dis- 
tinction for  enlisted  men  and  noncom- 
missioned officers.  It  was  called  the 
Badge  of  Military  Merit  and  was 
awarded  for  any  singularly  meritori- 
ous action.  Later  it  became  popularly 
known  as  the  Purple  Heart,  because  it 
consisted  of  the  figure  of  a  heart  in 
purple  cloth  or  silk  edged  with  narrow 
lace  or  binding  and  was  affixed  to  the 
uniform  coat  above  the  left  breast.  Re- 
cipients were  allowed  to  pass  sentinels 
without  being  challenged  and  to  have 
their  names  and  units  inscribed  in  a 
Book  of  Merit. 

The  Badge  of  Military  Merit  was 
imique  at  that  time,  as  it  honored  the 
lower  ranks  where  decorations  were 
unknown  in  both  European  and  Amer- 
ican armies.  General  Washington  in- 
tended that  the  "road  to  glory  in  a  pa- 
triot army  and  a  free  country  is  open 
to  all."  That  very  democratic  tradition 
continues  in  the  Armed  Forces  today. 

Three  Badges  of  Military  Merit  were 
awarded  during  the  Revolutionary 
War,  all  to  volunteers  from  Connecti- 
cut. Sergeant  Elijah  Churchill,  a  car- 
penter from  Enfield.  CT,  was  probably 
the  first  recipient  of  the  decoration. 


Sergeant  ChurchlU  served  in  several 
different  units,  including  the  2d  Conti- 
nental Light  Dragoon  Regiment.  He 
was  cited  for  gallantry  in  three  sepa- 
rate actions  and  was  awarded  the 
Badge  of  Military  Merit  by  General 
Washington  at  his  Newburgh.  NY, 
headquarters  on  May  3.  1783. 

After  the  Revolutionary  War.  the 
Badge  of  Military  Merit  feU  into 
disuse.  It  was  not  issued,  for  example, 
during  World  War  I.  It  was  revived  in 
1932  by  Gen.  Douglas  MacArthur  to 
honor  George  Washington's  military 
achievements  and  redesignated  the 
Purple  Heart,  an  award  given  to  those 
killed  or  wounded  in  action  against  en- 
emies of  the  United  States. 

To  honor  the  history  of  this  decora- 
tion, a  group  of  citizens  in  Enfield.  CT, 
is  busy  making  preparations  for  the  es- 
tablishment of  the  National  Purple 
Heart  Museum.  A  committee  has  been 
formed,  money  is  being  raised,  land  is 
being  acquired,  and  memorabilia  are 
being  assembled.  The  Governor  has 
signed  a  bill  into  law  which  designates 
Enfield  as  the  museum's  official  home. 
All  this  will  be  done  at  no  cost  to  the 
Federal  Government. 

Mr.  President,  this  is  a  very  worth- 
whUe  effort.  It  honors  George  Wash- 
ington and  all  the  members  of  the 
Armed  Forces  who  gave  life  and  limb 
and  shed  blood  to  create  this  great 
country  of  ours,  to  defend  it,  and  to 
carry  out  its  will  over  the  years. 

The  Purple  Heart  has  a  special  place 
in  American  military  history. 

Mr.  President,  I  want  to  thank  Sena- 
tors NuifM  and  Warner  for  their  in- 
valuable assistance  and  firm  support 
in  bringing  this  whole  matter  to  such 
a  timely  and  satisfactory  conclusion. 

Mr.  EKDDD.  Mr.  President,  I  am 
pleased  to  join  my  fellow  Senator  from 
Connecticut,  Mr.  Weicksr,  in  asking 
the  Senate  to  agree  to  House  Concur- 
rent Resolution  126  that  recognizes 
and  supports  the  effort  in  our  State  to 
establish  a  National  Purple  Heart 
Museum.  Senator  Weicker  and  I  have 
an  amendment  to  the  preamble  to  aug- 
ment the  historical  background  pro- 
vided therein. 

It  is  only  fitting  that  this  museum 
should  be  located  in  Connecticut.  It  is 
well  known  that  the  first  American 
who  was  awarded  this  decoration, 
called  at  the  time  the  Badge  of  Mili- 
tary Merit  was  Sgt.  Elijah  Churchill  of 
Enfield,  CT. 

It  is  also  a  matter  of  pride  in  our 
State's  history  that  the  following  two 
recipients  were  Sgts.  William  Brown  of 
Stamford,  CT,  and  Daniel  Bissell  of 
East  Windsor,  CT.  recognized  for  their 
conspicuous  bravery  in  the  Revolu- 
tionary War.  They  were  followed  by 
more  than  1  million  Americans  who 
were  wounded  while  fighting  in  de- 
fense of  our  Nation  and  the  principles 
it  stands  for. 

The  establishment  of  the  National 
Purple  Heart  Museum  is  more  than 


just  a  token  exercise  in  historical  re- 
flection. It  has  a  very  strong  relevance 
for  our  present  and  future  as  well.  It  is 
to  reinforce  our  awareness  that  al- 
though our  country  has  been  gener- 
ously blessed  by  the  Lord  with  a  favor- 
able geography  and  all  the  material 
riches  of  this  land,  the  ultimate  guar- 
antee of  our  freedom  and  fortune  has 
always  resided  and  will  continue  to 
reside  in  our  people,  our  men  in  uni- 
form. Without  men  and  women  like 
Sergeant  Churchill  and  the  million 
who  followed,  who  sacrificed  them- 
selves willingly  for  the  common  good, 
we  would  not  be  able  to  enjoy  the  life 
and  liberties  that  we  do  enjoy. 

This  is  what  the  establishment  of 
the  National  Purple  Heart  Museum 
means  to  me.  I  urge  my  colleagues  to 
agree  to  our  amendment  and  this  con- 
current resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3750)  was 
agreed  to. 

Mr.  BYRD.  Mr.  I*resident.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  126).  as  amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SMALL  BUSINESS  ADMINISTRA- 
TION AUTHORIZATION  ACT- 
CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4174,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4174)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958. 
and  for  other  purposes  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  the  consideration  of  the  conference 
report. 


The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbooko 
of  October  3. 1988.) 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  present  the  Senate  the  con- 
ference report  to  accompany  HJl. 
4174.  a  bill  to  authorize  appropriations 
for  the  Small  Business  Administration. 
This  is  the  first  authorization  for  the 
agency  since  I  became  chairman  of  the 
Senate  Small  Business  Committee, 
and  I  am  proud  of  the  committee's 
work. 

This  conference  agreement  sets  pro- 
gram levels  for  fiscal  years  1989  and 

1990.  and  it  authorizes  appropriations 
of  such  sums  as  may  be  necessary  for 

1991.  Our  intention  is  to  draft  another 
authorization  after  2  years,  but  this 
provision  for  the  third  year  wUl  allow 
the  Appropriations  Committees  in 
1990  to  work  on  bills  for  1991  even  if 
the  authorization  process  is  not  yet 
completed. 

This  bill  preserves  most  existing 
SBA  financing  programs  for  mnan 
business,  but  it  also  implements  a 
number  of  important  reforms  which 
will  make  the  programs  work  more 
smoothly  and  be  more  accessible  for 
small  business.  I  particularly  want  to 
call  attention  to  a  new  form  of  financ- 
ing for  businesses  needing  to  install 
pollution  control  devices  which  are 
made  necessary  by  State  of  Federal 
law.  The  previous  SBA  Program  along 
these  lines  was  not  effective,  primarily 
because  it  was  available  only  through 
the  Washington  office  and  also  be- 
cause SBA  imposed  a  3V^-percent  guar- 
anty fee  on  borrowers. 

Our  new  pollution  control  financing 
program  wlU  be  available  through  the 
section  7(a)  guaranteed  bank  loan  pro- 
gram and  will  be  available  through 
SBA  district  offices  across  the  coun- 
try. Moreover,  it  wiU  involve  much  less 
paperwork  and  a  more  reasonable  2 
percent  guaranty  fee.  Loans  will  be 
available  for  pollution  control  financ- 
ing for  up  to  $1,000,000  as  opposed  to 
$750,000  for  general  business  loans 
under  the  same  program. 

This  biU  continues  the  crucial  Small 
Biisiness  Investment  Company  and 
Minority  EInterprise  Small  Business 
Investment  Company  Programs,  which 
constitute  the  only  Federal  support 
for  venture  capital  for  small  business. 
These  programs  have  historically 
spawned  some  of  our  Nation's  greatest 
business  success  stories,  including  Fed- 
eral Express.  Nike,  and  Cray  Research. 
There  is  no  doubt  in  my  mind  that 
this  program  has  repaid  the  Govern- 
ment and  the  taxpayers  many  times 
over  when  the  thousands  of  jobs  cre- 
ated are  considered,  as  well  as  millions 
of  dollars  in  corporate  and  personal 
income  taxes.  Moreover,  changes  in 
these  programs  will  result  in  less  pa- 
perwork for  SBIC's,  and  assure  a  more 
regular  and  affordable  flow  of  capital 
to  the  program. 
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We  have  included  a  large  number  of 
provisions  at  the  request  of  the  Ad- 
ministration, including  creation  of  a 
new  Preferred  Surety  Bond  Program 
which  was  introduced  by  Seiuitor 
Nuim.  I  believe  that  SBA  strongly  sup- 
ports this  bUl.  which  is  the  product  of 
extensive  negotiations  between  our 
committee.  Members  of  the  House, 
and  the  administration.  I  hope  that 
OMB.  which  has  not  historically  been 
very  sumx>rtive  of  SBA.  will  see  the 
merit  of  this  bill  as  well  and  the  Presi- 
dent will  sign  It  promptly. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
discuss  the  pending  business,  the  con- 
ference report  to  H.R.  4174,  the  SmaU 
Business  Administration  Reauthoriza- 
tion and  Amendment  Act  of  1988. 

I  want  to  express  my  dismay  that 
the  House  conferees  refused  to  accept 
my  amendment  to  permanently  au- 
thorize a  national  White  House  Con- 
ference on  Small  Business.  The 
amendment  was  similar  to  my  legisla- 
tion. S.  818.  which  has  45  cosponsors. 

This  amendment  was  the  culmina- 
tion of  negotiations  with  the  distin- 
guished chairman  of  the  Senate  Small 
Business  Committee,  Senator  Bump- 
ers, and  the  ranking  member.  Senator 
Weicker.  1  addressed  their  concerns, 
including  what  they  perceived  as 
shortcomings  in  previous  White  House 
SmaU  Business  Conferences,  and  the 
concerns  expressed  by  witnesses  at  a 
1987  hearing  on  S.  818. 

With  their  Input.  I  believe  we  had  a 
much  stronger  bill  than  what  we  had 
in  S.  818.  One  of  the  most  frequent 
complaints  voiced  in  regard  to  previ- 
ous White  House  Small  Business  Con- 
ferences Is  their  political  nature. 
Whether  ft  be  the  1980  conference 
under  a  Democratic  administration,  or 
the  1986  conference  under  a  Republi- 
can administration,  the  charge  was 
made  that  the  White  House  used  the 
conference  for  political  advantages. 

Through  Chairman  Bumpers'  leader- 
ship, we  addressed  this  Issue  by  limit- 
ing the  number  of  staff  the  President 
can  appoint  to  administer  the  confer- 
ence. Included  language  to  encourage 
Increased  utilization  of  SBA  personnel, 
and  reduced  the  niunber  of  delegates 
the  President  may  appoint,  from  100 
In  the  1986  conference  to  50. 

More  than  1.800  delegates  attended 
the  1986  conference,  a  testament  to 
the  importance  small  business  owners 
put  on  this  forum.  These  men  and 
women  came  to  Washington  at  their 
own  expense  to  share  mutual  concerns 
and  to  recommend  solutions  to  the 
problems  that  affect  their  businesses- 
problems  that  often  hinder  their  ef- 
forts to  expand,  efforts  to  bring  more 
jobs  to  America's  (immunities. 

In  fact,  1  of  the  final  60  recommen- 
dations reported  by  the  conference 
delegates  included  one  offered  by  the 
New  Mexico  Conference  delegates  to 
provide  permanent  authorization  for  a 
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White   House   Conference   on   SmaU 
Business. 

On  previous  occasions  I  have  stood 
before  you  and  remarked  that  the 
White  House  conference  is  an  excel- 
lent example  not  only  for  the  small 
business  owner  to  share  his  or  her  con- 
cerns with  his  or  her  elected  officials, 
but  also  for  Congress  to  assuire  Ameri- 
ca's smaU  businesses  that  their  CJov- 
emment  beUeves  they  ought  to  have  a 
voice,  an  opportunity  to  be  heard.  I 
said  then,  and  I  maintain  stiU.  that  my 
legislation  would  prove  to  the  "Uttle 
guy"  that  his  or  her  elected  officials 
are  concerned  about  his  or  her  UveU- 
hood. 

I  regret  that  the  opportunity  to 
listen  directly  to  the  Uttle  guy.  and  to 
the  many  numerous  people  the  confer- 
ence delegates  represent,  has  been 
lost.  I  am  most  appreciative  of  the 
hard  work  performed  by  Chairman 
Bumpers  and  Ranking  Member 
Weicker  on  my  behalf  and  on  the 
behalf  of  aU  smaU  business  owners, 
and  I  am  disappointed  that  our  col- 
leagues in  the  House  of  Representa- 
tives did  not  see  fit  to  consider  this 
need. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  managers  for  their  assistance  in 
removing  from  the  conference  report 
on  HJl.  4174  a  provision  that  was  most 
troubling  to  this  Senator,  and  I  sus- 
pect to  a  good  many  other  Senators  as 
weU  as  to  the  White  House. 

I  had  objected  to  the  inclusion  of 
what  had  been  section  124  in  the  origi- 
nal conference  report.  That  section 
proposed  to  impose  sanctions  against 
smaU  businesses  which  engage  in  trade 
with  South  Africa. 

The  question  of  imposing  additional 
sanctions  of  any  Idnd  against  South 
Africa  is  a  major  issue,  lAi.  President, 
and  one  which  was  not  appropriate  to 
be  considered  as  a  minor  provision 
within  this  smaU  business  legislation. 

I  I4>preciate  the  cooperation  of  the 
chairman  and  ranking  minority 
Member  In  securing  Senate  and  House 
adoption  of  Senate  Concurrent  Reso- 
lution 163  which  removed  this  provi- 
sion from  the  final  conference  report 
which  is  now  before  the  Senate.  I 
know  how  strongly  both  Senators  feel 
on  the  subject,  and  so  I  recognize  the 
lengths  to  which  they  and  their  House 
counterparts  have  gone  to  accommo- 
date those  of  us  who  feel  equally 
strongly  In  opposition  to  further  sanc- 
tions and  to  those  with  a  strong  inter- 
est in  other  aspects  of  this  legislation. 
I  am  pleased  that  their  accommoda- 
tion now  provides  the  opportunity  to 
pass  this  smaU  business  legislation — 
and  with  a  much-Improved  lll|ellhood 
that  the  measure  can  be  signed  by  the 
President.  I  thank  them  for  their  co- 
operation. 

Having  said  that.  Mr.  President,  let 
us  examine  some  of  the  substantive 
defects  with  the  provision  that,  thank- 
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fully  is  no  longer  in  the  bill— but 
which  we  may  face  again  next  year. 

The  original  aectltHi  124  provided 
that  small  businesses  shall  not  be  eligi- 
ble for  any  program  or  activity  under 
the  authority  of  the  Small  Business 
Act  or  the  Small  Business  Investment 
Act  of  1958  if  such  business  engaged  in 
trade  or  other  commercial  activity 
with  the  Government  of  South  Africa, 
any  South  African  entity,  or  any 
entity  located  in  South  Africa  other 
than  an  entity  involved  in  anti-apart- 
heid activity,  or  which  provides  educa- 
tional, housing,  or  humanitarian  as- 
sistance to  individuals  throughout 
South  Africa  on  a  nondiscriminatory 
basis. 

The  greatest  irony  in  this  provision. 
Mr.  President  is  that  its  impact  would 
have  most  adversely  affected  blacks— 
both  black  Americans  and  black  South 
Africans. 

It  is  black  Americans  who  have  been 
most  aggressive  in  recent  years  to 
reach  out  by  establishing  joint  ven- 
tures with  South  African  blacks.  Many 
of  these  operations  have  been  minori- 
ty-owned small  businesses.  Yet  under 
the  House-passed  provision,  these  ini- 
tiatives would  be  scuttled. 

Many  Americans  and  South  Afri- 
cans—including most  black  South  Afri- 
cans—believe that  a  key  ingredient  to 
the  demise  of  the  apartheid  system  in 
South  Africa  is  a  vibrant  economy  by 
which  black  economic  progress  can  be 
translated  into  black  political 
progress. 

Mr.  President,  even  the  Comprehen- 
sive Anti-Apari;heid  Act  of  1986.  which 
I  opposed,  provides  an  exemption  to 
its  provisions  for  new  investment  in 
South  Africa  among  firms  owned  by 
black  South  Africans.  Yet  that  current 
exemption  and  its  intent  to  encourage 
black  entrepreneurs  and  workers, 
would  have  been  crippled  by  section 
124  of  the  original  conference  report. 

Another  problem  was  that  section 
124  Imposed  on  small  businesses  a  re- 
quirement for  political  awareness  and 
participation  that  is  not  expected  or 
required  for  larger  businesses.  If  a 
company  located  in  a  small,  rural  town 
where  South  Africa  is  not  a  major  day- 
to-day  topic,  simply  exported  its  prod- 
ucts to  South  Africa,  that  company 
would  be  subjected  to  massive  retalia- 
tion by  the  legislation  as  originally  re- 
ported by  the  conference  committee. 
That  would  be  most  luifair  to  the 
American  small  businessman  and  his 
employees.  These  companies  are  strug- 
gling to  make  a  go  of  their  business, 
and  the  entrepreneurs  who  founded 
them  are  often  men  and  women  who 
are  devoted,  almost  single  mindedly.  to 
malting  a  go  of  their  business  enter- 
prise. 

It  is  all  too  easy  here  in  Washington 
to  forget  the  cruel  consequences  of  a 
small  business  failure.  The  owners 
often    lose    their    life    savings,    their 


homes,  and  their  families'  future  when 
the  business  fails  for  whatever  reason. 

Again.  I  thank  the  managers  for 
having  spared  American  small  busi- 
nessmen, and  their  counterparts  in 
South  Africa,  from  this  onerous  re- 
quirement. 

Mr.  NUNN.  Mr.  President.  I  rise  in 
support  of  the  conference  report  on 
H.R.  4174.  the  Small  Business  Admin- 
istration Reauthorization  and  Amend- 
ment Act  of  1988.  The  agreement 
reached  by  the  conference  committee 
is  a  strong  and  responsible  package 
providing  authorizations  for  SBA's 
programs  for  3  fiscal  years.  1989 
through  1991.  The  bill  provides  the 
stability  needed  by  the  agency  and  the 
small  business  community  it  serves. 
The  appropriation  levels  authorized 
represent  very  modest  increases,  less 
than  the  3.9  percent  rate  proposed  by 
the  House-passed  bill.  I  commend  our 
Chairman,  my  friend  from  Arkansas 
[Mr.  BuMPCRs].  and  the  ranking  mi- 
nority member,  my  friend  from  Con- 
necticut [Mr.  WncKKRl.  for  their  lead- 
ership in  bringing  this  conference 
agreement  together.  As  a  member  of 
the  conference  committee.  I  would  be 
remiss  in  failing  to  recognize  the  coop- 
eration of  the  chairman  and  ranking 
minority  member  of  the  House  Small 
Business  Committee.  Representative 
JoHif  LaFalce  of  New  York  and  Joe 
McDaoe  of  Pennsylvania.  The  confer- 
ence report  now  before  the  Senate 
represents  our  common  efforts  for  the 
good  of  the  small  biislness  community 
and  the  agency  that  serves  it. 

In  addition  to  providing  authoriza- 
tions for  appropriations.  H.R.  4174 
makes  a  number  of  substantive  im- 
provements to  several  important  SBA 
programs.  Specifically,  I  would  like  to 
caU  my  colleagues'  attention  to  title  II 
of  the  bill,  which  contains  the  Pre- 
ferred Surety  Bond  Guarantee  Pro- 
gram Act  of  1988.  This  title  makes  im- 
portant improvements  to  the  Surety 
Bond  Guarantee  Program,  an  essential 
program  for  many  small  business 
firms  and  disadvantaged  small  busi- 
ness firms  that  provide  construction 
services  as  contractors  and  subcontrac- 
tors. 

Access  to  adequate  bonding  is  vital 
to  the  survival  and  growth  of  construc- 
tion contractors  and  subcontractors. 
Federal  law.  the  Miller  Act,  requires  a 
contractor  to  provide  a  performance 
and  payment  bond  on  every  Federal 
construction  contract  in  excess  of 
$25,000.  Most  State  and  local  govern- 
ments impose  similar  bonding  require- 
ments. With  increasing  frequency, 
purchasers  of  private  commercial  con- 
struction are  requiring  bonds  of  their 
prime  contractors.  Likewise,  more  and 
more  prime  contractors  are  requiring 
bonds  of  their  subcontractors. 

Small  firms  have  traditionally  found 
it  difficult  to  obtain  bonding  in  the 
commercial  marketplace.  They  are 
considered  to  be  much   higher  risks 


with  their  shorter  track  records  and 
thinner  capitalization.  The  smaU  firms 
are  seeking  bonds  for  smaller  dollar 
value  jobs,  which  require  as  much 
effort  as  bonds  for  larger  contracts, 
and  generate  smaller  fees  for  the 
bonding  agents.  The  most  recent  sub- 
stantiation of  the  problems  facing 
small  construction  firms  in  obtaining 
adequate  bonding  can  be  found  in  the 
results  of  a  survey  conducted  by  the 
American  Subcontractors  Association 
[ASAl  during  July  1988.  ASA  found 
that  73  percent  of  the  specialty  trade 
contractors  were  facing  ever  tougher 
standards  to  obtain  needed  surety 
bonding,  and  27  percent  reported  a  re- 
duction in  the  total  dollar  value  of 
bonds  that  their  firms  could  obtain. 
Increasing  numbers  are  looking  to  the 
SBA  Surety  Bond  Guarantee  Program 
for  assistance. 

Other  earlier  informal  surveys,  by 
organizations  such  as  the  National  As- 
sociation of  Minority  Contractors 
[NAMC],  suggest  that  the  hardest  hit 
in  the  competition  for  lx>nding  may 
well  be  small  firms,  which  are  owned 
and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals. 
Title  II  provides  special  assistance  for 
these  firms. 

Today,  the  expanded  use  of  bonding 
is  being  actively  promoted  by  the  asso- 
ciations representing  the  major  surety 
bonding  firms  and  the  surety  bond 
producers,  the  agents  that  work  with 
the  contracting  conununity.  A  princi- 
pal objective  of  the  Preferred  Surety 
Bond  Guarantee  Program  authorized 
by  title  II  of  the  conference  report  is 
to  bring  these  so-called  standard 
surety  firms  and  their  agents  back 
into  the  SBA  Surety  Bond  Guarantee 
Program. 

The  SBA  Surety  Bond  Guarantee 
Program  may  see  increasing  demands 
from  small  firms  outside  of  the  con- 
struction industry.  With  more  than  a 
little  concern.  Mr.  President,  I  caU  to 
my  colleagues'  attention  the  trend 
among  Federal  agencies  to  use  bond- 
ing requirements  as  a  means  of  shift- 
ing to  others  their  responsibility  to  de- 
termine the  qualifications  of  their  pro- 
spective contractors. 

The  SBA  Surety  Bond  Guarantee 
Program  has  been  in  existence  since 
1971.  Under  the  program,  SBA  guaran- 
tees a  participating  surety  company 
against  80  percent  of  the  loss  on  a 
bond  issued  to  a  small  business  firm 
with  SBA's  approval.  Since  its  incep- 
tion, over  200.000  contracts  valued  at 
more  than  $17  billion  have  been  guar- 
anteed through  the  program. 

Early  in  the  progrsun's  history,  the 
standard  surety  firms,  the  very  largest 
players  in  the  industry,  participated. 
That  participation  declined  rapidly 
during  the  late  1970's.  For  all  of  the 
1980's,  the  standard  sureties  have  been 
essentially  absent  from  the  program. 
To  fill  the  void,  a  group  of  specialty 


surety  companies  were  created  to  meet 
the  needs  of  the  small  business  com- 
munity under  the  program.  These 
firms  have  carried  the  SBA  Surety 
Bond  Program  during  most  of  its  ex- 
istence. The  Preferred  Surety  Bond 
Guarantee  Program  Act  of  1988,  con- 
tained in  title  II,  establishes  a  pilot 
program  aimed  at  substantially  ex- 
panding the  participation  of  the  stand- 
ard surety  companies  in  the  SBA 
Surety  Bond  Guarantee  Program, 
without  impending  the  continued  par- 
ticipation of  the  specialty  surety  com- 
panies. 

The  primary  reasons  given  for  the 
departure  of  the  standard  sureties 
from  the  Surety  Bond  Guarantee  Pro-, 
gram  were  the  costs  and  administra- 
tive burdens  associated  with  the  proc- 
ess used  by  SBA  to  review  and  ap- 
prove, on  a  transaction-by-transaction 
basis,  the  underwriting  and  adminis- 
tration of  the  SBA-guaranteed  bonds. 
The  standard  sureties  report  that 
these  procedures  are  too  time  consum- 
ing and  costly  to  make  their  participa- 
tion in  the  Surety  Bond  Guarantee 
Program  worthwhile.  There  is  also  a 
certain  amount  of  resentment  on  the 
part  of  the  standard  surety  firms  in 
having  their  business  Judgments 
second-guessed  by  SBA  employees. 

In  1982,  the  Small  Business  Commit- 
tee, under  the  leadership  of  my  col- 
league from  Connecticut  [Mr. 
Weicker].  then  chairman  of  the  com- 
mittee, conducted  some  revealing  over- 
sight hearings  on  the  SBA  Surety 
Bond  Guarantee  Program.  Shortly 
after  these  hearings.  SBA  invited  The 
Siu^ty  Association  of  America,  repre- 
senting the  standard  surety  compa- 
nies, to  suggest  ways  to  encourage  the 
return  of  these  firms  to  the  program. 
The  result  of  these  discussions  was  the 
development  of  a  proposal,  referred  to 
as  Plan  B.  This  proposal  formed  the 
basis  for  the  bill.  S.  2259  which  I  intro- 
duced on  March  31,  1988.  with  the  co- 
sponsorship  of  Senators  Weicker. 
Bumpers,  and  Boren.  Following  a 
very  positive  hearing  conducted  on 
April  12.  1988.  S.  2259  was  subsequent- 
ly added  to  the  Senate's  version  of  the 
authorization  bill,  S.  2619. 

Mr.  President,  the  provisions  of  title 
II  authorize  a  3-year  test  of  a  pre- 
ferred surety  program,  similar  to  the 
preferred  lender  program  already  en- 
acted for  SBA's  guaranteed  loan  pro- 
gram. Surety  companies  that  meet  a 
very  stringent  set  of  standards  to  be 
prescribed  by  the  SBA  would  be  freed 
from  the  requirement  to  have  the  SBA 
give  prior  approval  of  each  transac- 
tion. SBA  would  only  approve  the 
firm's  standards  and  procedures  for 
underwriting,  administration,  and 
claims.  Individual  actions  by  the  firm 
would  be  handled  without  any  prior 
approvals  ftotn  SBA,  presumably  in 
the  same  manner  as  the  firm's  bond- 
ing activity  outside  of  the  program.  In 
the  jargon  of  the  industry,  the  pre- 


ferred surety  would  be  given  the  pen 
to  write  bonds  with  the  SBA  guaran- 
tee. For  the  protection  of  the  Treas- 
ury, the  conferees  expect  that  SBA 
regulations  will  permit  a  prompt  sus- 
pension of  a  firm's  preferred  status 
upon  a  finding  of  violations  of  the 
firm's  approved  bond  underwriting  or 
claims  procedures  or  of  SBA's  program 
regulations. 

In  addition,  firms  participating  in 
the  Preferred  Surety  Bond  Guarantee 
Program  would  obtain  a  maximum 
guarantee  of  70  percent,  rather  than 
the  80  percent  allowed  under  the  cur- 
rent regulations  for  the  existing 
Surety  Bond  Guarantee  Program.  The 
standard  surety  companies  have  ex- 
pressed a  willingness  to  accept  this  re- 
duced level  of  Government  guarantee, 
as  a  measure  of  their  confidence  in 
their  own  underwriting  standards  and 
claims  decisions. 

Effective  implementation  of  the  Pre- 
ferred Surety  Bond  Guarantee  Pro- 
gram will  also  require  SBA  to  issue 
regulations  prescribing  stringent  quali- 
fication standards  for  firms  to  be  ac- 
corded preferred  surety  statiis.  While 
the  conferees  adopted  the  Senate  pro- 
vision, and  its  legislative  history  as  set 
forth  in  Senate  Report  No.  100-416, 
the  conferees  did  not  intend  that 
these  standards  should  be  so  restric- 
tive as  to  prevent  the  participation  of 
adequately  capitalized  and  well-man- 
aged firms  from  the  ranks  of  the  spe- 
cialty surety  firms  currently  operating 
in  the  program. 

Along  the  same  lines,  I  would  like  to 
reinforce  another  point  made  in  the 
Senate  report.  A  key  goal  of  the  Pre- 
ferred Surety  Bond  Guarantee  Pro- 
gram is  to  substantially  improve  the 
access  to  bonding  for  disadvantaged 
small  business  contractors  and  subcon- 
tractors. To  foster  this  goal,  the  Small 
Business  Committee  suggested  that 
the  administration  consider  conduct- 
ing a  test  of  a  demonstration  bonding 
expansion  program  for  disadvantaged 
small  business  concerns  in  one  of  its 
regions.  The  suggested  pilot  program 
envisions  the  creation  of  an  associa- 
tion organized  by  several  of  the  pre- 
ferred sureties,  and  its  use  of  a  manag- 
ing general  agent  which  would  focus 
its  underwriting  efforts  on  the  needs 
of  disadvantaged  small  business  con- 
struction firms.  To  facilitate  prompt 
underwriting  decisions,  the  managing 
general  agent  could  be  afforded  a  spec- 
ified level  of  independent  underwrit- 
ing authority  to  be  exercised  in  ac- 
cordance with  procedures  specified  by 
the  association.  The  conferees  urge 
the  administration  to  give  this  concept 
careful  consideration  in  formulating 
its  overall  plans  for  the  implementa- 
tion of  the  pilot  Preferred  Surety 
Bond  Guarantee  Program.  If  a  test  of 
the  demonstration  program  is  under- 
taken, it  is  expected  that  its  effective- 
ness in  expanding  bonding  opportuni- 
ties for  disadvantaged  small  business 


concerns  will  be  included  in  the  review 
of  the  program  to  be  luidertaken  by 
the  General  Accounting  Office. 

In  addition  to  the  provisions  relating 
to  the  pilot  Preferred  Surety  Bond 
Guarantee  Program,  title  II  makes 
several  other  important  improvements 
to  the  existing  Surety  Bond  Guaran- 
tee Program.  It  establishes  a  90-per- 
cent guarantee  for  bonds  for  contracts 
of  $100,000  or  less,  or  for  any  program 
guaranteed  bond  issued  to  a  firm 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individ- 
uals. 

Obtaining  bonds  on  small  dollar 
value  contracts  has  consistently  been  a 
problem  for  small  construction  con- 
tractors and  subcontractors,  without 
regard  to  social  or  economic  disadvan- 
taged status.  Bond  premium  fee  struc- 
tures are  based  upon  the  dollar  value 
of  the  contract.  The  business  realities 
of  the  application  and  review  process 
dictate  that  almost  the  same  effort 
will  be  expended  on  evaluating  a  bond 
for  a  smaller  contract  as  for  a  larger 
contract.  The  higher  guarantee  is  de- 
signed to  make  the  underwriting  of 
these  bonds  more  attractive. 

The  conference  report  also  adopted 
the  Senate  provision  providing  for  this 
higher  guarantee  on  any  program 
bond  issued  to  a  small  business  con- 
cern owned  and  controlled  by  socially 
and  economically  disadvantaged  indi- 
viduals. This  increased  guarantee  is 
designed  to  encourage  participating 
sureties  to  better  meet  the  needs  of 
disadvantaged  small  business  concerns 
which  historically  have  faced  discrimi- 
nation in  obtaining  needed  surety 
bonding. 

The  90-percent  guarantee  would  not 
be  available  under  the  Preferred 
Surety  Bond  Guarantee  Program.  Any 
bond  provided  these  higher  guarantees 
would  be  subject  to  SBA  review  on  a 
transactional  basis,  like  any  bond  un- 
derwriting or  administration  action 
under  the  existing  Surety  Bond  Guar- 
antee Program. 

Section  206  of  the  conference  agree- 
ment adopts  the  Senate  provision  re- 
garding a  thorough  GAO  evaluation  of 
the  results  of  the  pilot  Preferred 
Surety  Bond  Guarantee  Program,  and 
of  the  improvements  made  to  the  ex- 
isting program.  To  provide  a  bench- 
mark against  which  to  measure  the  re- 
sults of  title  II.  and  to  provide  data  re- 
garding the  parameters  of  other  bond- 
ing issues  that  are  likely  to  be  the  sub- 
ject for  additional  legislative  or  admin- 
istrative initiatives  during  the  next 
Congress,  the  conferees  directed  the 
GAO  to  conduct  a  preliminary  survey 
and  review  of  the  bonding  needs  of 
small  business  concerns  and  disadvan- 
taged small  business  concerns.  This 
survey  will  determine  the  extent  to 
which  such  firms  are  currently  meet- 
ing their  bonding  needs  through  the 
use  of  corporate  sureties,  the  existing 
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SBA  Surety  Bond  Guarantee  Pro- 
gram, or  other  forms  of  security  such 
as  personal  sureties.  The  conference 
report  noted  the  persistent  concerns 
with  the  use  of  personal  sureties, 
which  all  too  frequently  leave  subcon- 
tractors and  suppliers  exposed  to  un- 
reasonable risks.  The  dangers  associat- 
ed with  the  use  of  personal  sureties 
was  the  subject  of  an  oversight  hear- 
ing in  August  1987  conducted  by  the 
Governmental  Affairs  Committee's 
Subcommittee  on  Federal  Spending. 
Budget,  and  Accounting,  on  which  I 
serve.  Under  the  leadership  of  my 
good  friend  from  Florida  [Mr.  Chiles], 
an  administrative  solution  to  the  per- 
sonal siureties  problem  is  in  the  works. 
The  GAG  will  be  expected  to  review 
the  adequacy  of  that  fix  and  access 
whether  further  regulatory  actions 
are  needed  or  a  legislative  solution  will 
be  required.  The  conferees  also  direct- 
ed that  the  GAO's  review  encompass 
other  potential  limitations  in  the  pro- 
tections accorded  by  the  Miller  Act. 

Mr.  President,  title  II  makes  impor- 
tant improvements  to  an  important 
SBA  Program.  The  conference  agree- 
ment, derived  from  the  Senate  amend- 
ment to  H.R.  4174.  was  carefully  devel- 
oped with  assistance  from  the  associa- 
tions representing  many  segments  of 
the  surety  bonding  industry  and  the 
consumers  of  their  services  within  the 
construction  industry.  In  particular.  I 
would  like  to  note  the  assistance  pro- 
vided by  the  American  Subcontractors 
Association.  The  National  Association 
of  Minority  Contractors  shared  with 
me  the  special  problems  of  minority 
construction  firms.  The  needs  of  the 
surety  industry  were  expressed  by  rep- 
resentatives of  the  Surety  Association 
of  America,  the  American  Surety  Asso- 
ciation, the  National  Association  of 
Surety  Bond  Producers,  and  the  Amer- 
icui  Insurance  Association. 

Mr.  President,  finally,  I  would  like  to 
thank  my  staff.  Rob  Hall,  my  legisla- 
tive counsel,  and  Bill  Montalto.  the 
procurement  policy  counsel  to  the 
Conunittee  on  Small  Businesss.  for 
their  efforts  in  assisting  me  with  the 
preparation  of  the  Preferred  Surety 
Bond  Guarantee  Program  Act  of  1988 
and  in  assisting  me  to  see  it  through 
the  conference  with  the  House. 

Mr.  President.  I  urge  the  adoption  of 
the  conference  report  to  H.R.  4174. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2049. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2049)  entitled  "An  Act  to  esUbllsh  an  in- 
dependent Commission  on  the  Veterans'  Ad- 
minlxtration  Home  Loan  Guaranty  Pro- 
Kram:  to  amend  title  38,  United  States  Code, 
to  authorize  reductions  In  the  Interest  rate 
on  loans  made  by  the  Veterans'  Administra- 
tion to  finance  the  sales  of  properties  ac- 
quired by  the  Veterans'  Administration  as 
the  result  of  foreclosures,  and  to  establish 
creditworthiness  requirements  and  require  a 
0.5  per  centum  fee  for  assumptions  of  such 
loans  other  than  those  sold  without  re- 
course, and  for  other  purposes",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Benefits  and  Programs  Improvement  Act  of 
19M". 

SEC.  t  REFERENCES  TO  TITLE  3«,  UNfTED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  SUtes  Code. 

TITLE  I— EDUCATION  PROGRAMS 
Part  A— Provisions  Relating  to  Montgom- 
ery GI  Bill  and  Certain  Other  Educa- 
tion Programs 
sec.  itl.  montgomery  gi  bill  death  benefit. 

(a)  In  General.— Subchapter  II  of  chapter 
30  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"9  U17.  DeiUh  benefit 

"(aKl)  In  the  event  of  the  service-connect- 
ed death  of  any  individual— 

"(A)  who— 

"(i)  is  entitled  to  basic  educational  assist- 
ance under  this  chapter:  or 

"(li)  is  on  active  duty  in  the  Armed  Forces 
and  but  for  section  UlKaMlKAKi)  or  divi- 
sion (i)  or  (ID  of  section  1413(aHl)<A)  of  this 
title  would  be  eligible  for  such  basic  educa- 
tional assistance:  and 

"(B)  who  dies  while  on  active  duty, 
the  Administrator  shall  make  a  payment, 
subject  to  paragraph  (2KB)  of  this  subsec- 
tion, in  the  amount  described  in  subsection 
(b)  of  this  section  to  the  person  or  persons 
described  in  paragraph  (2KA)  of  this  subsec- 
tion. 

"(2 MA)  The  payment  referred  to  in  para- 
graph ( 1 )  of  this  subsection  shall  be  made  to 
the  person  or  persons  first  listed  below  who 
is  surviving  on  the  date  of  such  individual's 
death: 

"(i)  The  t>eneficiary  or  beneficiaries  desig- 
nated by  such  individual  under  the  individ- 
uals  Servicemen's  Group  Life  Insurance 
policy. 

■■(11)  The  surviving  spouse  of  the  individ- 
ual. 

■(ill)  The  surviving  child  or  children  of 
the  individual,  in  equal  shares. 

"(iv)  The  surviving  parent  or  parents  of 
the  Individual,  in  equal  shares. 


■■(B)  If  no  such  person  survives  such  Indi- 
vidual, no  payment  shall  be  made  under  this 
section. 

"(b)  The  amount  of  any  payment  made 
under  this  section  shall  be  equal  to— 

'■(1)  the  amount  reduced  from  the  individ- 
ual's pay  under  section  1411(b).  1412(c).  or 
1418(c)  of  this  title,  less 

■■(2)  the  total  of— 

■■(A)  the  amount  of  educational  assistance 
that  has  been  paid  to  the  individual  under 
this  chapter  before  the  payment  is  made 
under  this  section;  and 

■'(B)  the  amount  of  accrued  benefits  paid 
or  payable  with  respect  to  such  individual  in 
connection  with  this  chapter. 

■(c)  A  payment  under  this  section  shall  be 
considered  to  be  a  benefit  under  this  title 
and.  for  purposes  of  section  1435<bKI).  it 
shall  be  considered  to  be  an  entitlement 
earned  under  this  subchapter.". 

(b)  Clerical  Amendment.- The  table  of 
sections  for  subchapter  11  of  chapter  30  Is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"1417.  Death  benefit. ". 

(c)  ErrBcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
July  1.  1985. 

SEC  IM.  MONTGOMERY  GI  BILL  ELIGIBILITY  FOR 
INDIVIDUALS  DISCHARGED  FOR  PRE- 
SERVICE  MEDICAL  CONDITIONS  OR 
DUE  TO  REDUCTIONS  IN  FORCE. 

(a)  In  General.— Section  1411(aKl)  is 
amended— 

(1)  in  clauses  (AKUKI)  and  (BKllKI).  by 
Inserting  after  'disability"  the  following: 
■■,  for  a  medical  condition  which  preexisted 
such  service  on  active  duty  and  which  the 
Administrator  determines  is  not  service  con- 
nected,": 

(2)  in  clauses  (AKU)  and  (BKli),  by  strik- 
ing out  ■■.  or  (II)"  and  inserting  in  lieu 
thereof  ";  (II)";  and 

(3)  by  Inserting  before  ";  or"  at  the  end  of 
clause  (AHli)  and  before  the  semicolon  at 
the  end  of  clause  (BKli)  the  following:  ";  or 
(III)  involuntarily  for  the  convenience  of 
the  Government  as  a  result  of  a  reduction 
in  force,  as  determined  by  the  Secretary  of 
the  military  department  concerned  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy". 

(b)  CONTOKMING    AND    TECHNICAL    AmSND- 

MXNTS.-<1KA)  Section  1412(bKl)  is  amend- 
ed to  read  as  follows: 

■■(bMlMA)  The  requirement  of  two  years 
of  service  under  clauses  (IKAKi)  and 
(IKBKI)  of  subsection  (a)  of  this  section  is 
not  applicable  to  an  Individual  who  is  dis- 
charged or  released,  during  such  two  years, 
from  active  duty  in  the  Armed  Forces  (i)  for 
a  service-connected  disability.  (11)  for  a  med- 
ical condition  which  preexisted  such  service 
on  active  duty  and  which  the  Administrator 
determines  is  not  service  connected,  (ill)  for 
hardship.  (Iv)  in  the  case  of  an  individual 
discharged  or  released  after  20  months  of 
such  service,  for  the  convenience  of  the 
Government,  or  (v)  involuntarily  for  the 
convenience  of  the  Government  as  a  result 
of  a  reduction  In  force,  as  determined  by  the 
Secretary  of  the  military  department  con- 
cerned In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  or  by 
the  Secretary  of  Transportation  with  re- 
spect to  the  Coast  Guard  when  it  is  not  op- 
erating as  a  service  in  the  Navy. 

■■(B)  The  requirement  of  four  years  of 
service  under  clauses  (IKAMU)  and  (IKBKli) 


of  subsection  (a)  of  this  section  is  not  ^pll- 
cable  to  an  Individual— 

"(1)  who,  during  the  two  years  of  service 
described  In  clauses  (IXAKl)  and  (IMBXi)  of 
subsection  (a)  of  this  section,  was  dis- 
charged or  released  from  active  duty  in  the 
Armed  Forces  for  a  service-connected  dis- 
ability or  for  a  medical  condition  which 
preexisted  such  service  on  active  duty  an(l 
which  the  Administrator  determines  is  not 
service  connected,  if  the  individual  was  obli- 
gated, at  the  beginning  of  such  two  years  of 
service,  to  serve  such  four  years  of  service: 
or 

"(11)  who,  during  the  four  years  of  service 
described  in  clauses  (IXAXll)  and  (IXBXll) 
of  subsection  (a)  of  this  section,  is  dis- 
charged or  released  from  service  In  the  S^ 
lected  Reserve  (1)  for  a  service-connected 
disability,  (II)  for  a  medical  condition  which 
preexisted  the  individual's  becoming  ia 
member  of  the  Selected  Reserve  and  which 
the  Administrator  determines  is  not  service 
connected,  (III)  for  hardship.  (IV)  in  the 
case  of  an  individual  discharged  or  released 
after  30  months  of  such  service,  for  the  con- 
venience of  the  Government,  or  (V)  involun- 
tarily for  the  convenience  of  the  Govern- 
ment as  a  result  of  a  reduction  in  force,  as 
determined  by  the  Secretary  of  the  military 
department  (X>ncerned  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
Defense  or  by  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
It  is  not  operating  as  a  service  In  the  Navy.". 

(B)  Paragraphs  (IXAXi)  and  (IXBXi)  of 
section  1412(a)  are  each  amended  by  Insert- 
ing ".  subject  to  subsection  (b)  of  this  sec- 
tion." after  "Forces". 

(2)  Section  1413(aX2)  is  amended  by  in- 
serting "or  (III)"  after  "section 
UlKaXlXAKiiXD"  and  after  "secUon 
1411(aXlXB)(iiXI) "  the  first  place  each  ap- 
pears. 

(3)  Clause  (F)  of  section  3103A(bK3)  is 
amended  to  read  as  follows: 

"(F)  to  benefits  under  chapter  30  of  this 
title  by  reason  of— 

"(i)  a  discharge  or  release  from  active 
duty  for  the  convenience  of  the  Govern- 
ment, as  described  in  sections 
14Il(aXlXAXiiXII)  and  1412(bXlXAXiv)  of 
this  title; 

"(11)  a  discharge  or  release  from  active 
duty  for  a  medical  condition  which  preexist- 
ed service  on  active  duty  and  which  the  Ad- 
ministrator determines  is  not  service  con- 
nected, as  described  in  clauses  (AXii)(I)  and 
(BXiiXI)  of  section  1411(aXl)  of  this  title 
and  in  section  1412(bXlXAXii)  of  this  title; 
or 

"(lii)  an  involuntary  discharge  or  release 
from  active  duty  for  the  convenience  of  the 
Government  as  a  result  of  a  reduction  in 
force,  as  described  in  clauses  (AXilXIII)  and 
(BXiiXIII)  of  section  UlKaXl)  of  this  title 
and  In  sectton  1412(bXIXAXv)  of  this 
title.". 

(c)  E^TEcrrvE  Date.— The  amendments 
made  by  this  section  shall  take  effect— 

(1)  as  of  July  1.  1985.  with  respect  to  indi- 
viduals discharged  or  released  for  a  medical 
condition  which  preexisted  service  on  active 
duty  or  in  the  Selected  Reserve  and  which 
the  Administrator  determines  is  not  service 
connected;  and 

(2)  as  of  October  1.  1987.  with  respect  to 
Individuals  involuntarily  discharged  or  re- 
leased for  the  convenience  of  the  Govern- 
ment as  a  result  of  a  reduction  in  force. 

SEC  lOJ.  OPPORTITNITY  FOR  MONTGOMERY  GI 
BILL  ENROLLMENT  FOR  CERTAIN 
ACTIVE-DUTY  NONPARTICIPANTS. 

(a)  In  General.— Subchapter  II  of  chapter 
30  Is  amended  by  adding  at  the  end  the  fol- 


lowing new  section  (after  the  section  added 
by  section  101(a)  of  this  Act): 

"81418.  Opportunity  for  certain  active-duty  per- 
■onnel  to  witMraw  election  not  to  enroll 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  during  the  period  beginning 
December  1,  1988.  and  ending  June  30,  1989 
(hereinafter  In  this  section  referred  to  as 
the  open  period'),  an  individual  who— 

"(1)  first  l}ecame  a  member  of  the  Armed 
Forces  or  first  entered  on  active  duty  as  a 
member  of  the  Armed  Forces  during  the 
period  beginning  July  1.  1985.  and  ending 
June  30. 1988; 

"(2)  has  continuously  served  on  active 
duty  without  a  break  in  service  since  the 
date  the  Individual  first  became  such  a 
member  or  first  entered  on  active  duty  as 
such  a  member;  and 

"(3)  is  serving  on  active  duty  during  the 
open  period. 

shall  have  the  opportunity,  in  accordance 
with  this  section  and  on  such  form  as  the 
Secretary  shall  prescribe,  to  withdraw  an 
election  made  under  section  UlKcXl)  or 
1412(dXl)  of  this  title  not  to  receive  educa- 
tional assistance  under  this  chapter. 

"(b)  An  individual  described  in  clauses  (1) 
through  (3)  of  subsection  (a)  of  this  section 
who  made  an  election  under  section 
UlKcXl)  or  1412(dXl)  of  this  title  and 
who— 

"(1)  while  serving  on  active  duty  during 
the  open  period,  makes  a  withdrawal  of 
such  an  election; 

"(2)  continues  to  serve  the  period  of  serv- 
ice which,  at  the  beginning  of  the  open 
period,  such  Individual  was  obligated  to 
serve; 

"(3XA)  serves  the  obligated  period  of  serv- 
ice described  In  clause  (2)  of  this  subsection; 

"(B)  before  completing  such  obligated 
period  of  service.  Is  discharged  or  released 
from  active  duty  for  (i)  a  service-connected 
disability,  (11)  a  medical  condition  which 
preexisted  such  service  and  which  the  Ad- 
ministrator determines  is  not  service  con- 
nected, or  (ill)  hardship;  or 

"(C)  before  completing  such  obligated 
period  of  service,  is  (i)  discharged  or  re- 
leased from  active  duty  for  the  convenience 
of  the  Government  after  completing  not 
less  than  20  months  of  such  period  of  serv- 
ice, if  such  period  was  less  than  three  years, 
or  30  months,  if  such  period  was  at  least 
three  years,  or  (il)  Involuntarily  discharged 
or  released  from  active  duty  for  the  conven- 
ience of  the  Government  as  a  result  of  a  re- 
duction in  force,  as  determined  by  the  Sec- 
retary concerned  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  De- 
fense; 

"(4)  before  completing  such  obligated 
period  of  service,  has  completed  the  require- 
ments of  a  secondary  school  diploma  (or  an 
equivalency  certificate);  and 

"(5)  upon  completion  of  such  obligated 
period  of  service— 

"(A)  is  discharged  from  service  with  an 
honorable  discharge.  Is  placed  on  the  retired 
list,  is  transferred  to  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve,  or  is  placed  on 
the  temporary  disability  retired  list; 

"(B)  continues  on  active  duty;  or 

"(C)  is  released  from  active  duty  for  fur- 
ther service  in  a  reserve  component  of  the 
Armed  F\)rces  after  service  on  active  duty 
characterized  by  the  Secretary  concerned  as 
honorable  service. 

is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(c)  The  basic  pay  of  an  individual  with- 
drawing, under  subsection  (b)(1)  of  this  sec- 


tion, an  election  under  section  1411(cXl)  or 
1412(dXl)  of  this  title  shall  be  reduced  by— 

"(1)  $1,200;  or 

"(2)  In  the  case  of  an  Individual  described 
In  clause  (B)  or  (C)  of  subsection  (bX3)  of 
this  section  whose  discharge  or  release  from 
active  duty  prevents  the  reduction  of  the 
basic  pay  of  such  individual  by  $1,200.  an 
amount  less  than  $1,200. 

"(d)  A  withdrawal  under  subsection  (bXl) 
of  this  section  is  irrevocable.". 

(b)  Conforming  Amendments.— ( 1 )  The 
second  sentence  of  section  1411(b)  and  of 
section  1412(c)  are  each  amended  by  strik- 
ing out  "subsection"  and  Inserting  In  lieu 
thereof  "chapter". 

(2)  Section  1413  is  amended— 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(B)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(cXl)  Subject  to  section  1795  of  this  title 
and  except  as  provided  in  paragraph  (2)  of 
this  subsection,  each  individual  entitled  to 
basic  educational  assistance  under  section 
1418  of  this  title  is  entitled  to  36  months  of 
educational  assistance  under  this  chapter 
(or  the  equivalent  thereof  In  part-time  edu- 
cational assistance). 

"(2)  Subject  to  section '1795  of  this  title, 
an  individual  described  In  clause  (B)  or  (C) 
of  section  1418(bX3)  of  this  tlUe  whose  dis- 
charge or  release  from  active  duty  prevents 
the  reduction  of  the  basic  pay  of  such  indi- 
vidual by  $1,200  Is  entitled  to  the  number  of 
months  of  assistance  under  this  chapter 
that  is  equal  to  the  lesser  of— 

■■(A)  36  multiplied  by  a  fraction  the  nu- 
merator of  which  is  the  amount  by  which 
the  basic  pay  of  the  individual  has  been  re- 
duced under  section  1418(c)  and  the  denomi- 
nator of  which  is  $1,200;  or 

■'(B)  the  number  of  months  the  Individual 
has  served  on  continuous  active  duty  after 
June  30. 1985.". 

(3)  Section  1415(b)  Is  amended  by  Insert- 
ing "or  1418"  after  "section  1411". 

(4)  Section  1416  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  A  member  of  the  Armed  Forces  who— 

"(1)  completes  at  least  two  years  of  service 
on  active  duty  after  June  30. 1985; 

"(2)  after  such  service  continues  on  active 
duty  without  a  break  In  service;  and 

"(3)  but  for  section  1418(bX3XA)  of  this 
title  would  be  entitled  to  basic  educational 
assistance  under  this  chapter, 
may  receive  such  assistance  for  enrollment 
in  an  approved  program  of  education  while 
continuing  to  perform  the  service  described 
In  section  1418(bX2)  of  this  title.". 

(5)  Section  1421  is  amended— 

(A)  In  subsection  (a)  in  the  matter  preced- 
ing clause  (1).  by  lnserti^g'"or  1418"  after 
"section  1411";  and 

(B)  in  subsection  (b)  in  the  matter  preced- 
ing clause  (1).  by  inserting  "or  1418"  after 
"section  1412". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  30  is 
amended  by  adding  the  following  new  item 
(after  the  item  added  by  section  101(b)  of 
this  Act): 

"1418.  Opportunity  for  certain  active-duty 
l>ersonnel  to  withdraw  election 
not  to  enroll.". 

SEC.     104.     MONTGOMERY     GI     BILL     SECONDARY 
SCH(X)L  DIPLOMA  REQUIREMENTS. 

(a)  Active  Duty  Participants.— Clause  (2) 
of  section  1411(a)  is  amended  to  read  as  fol- 
lows: 
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"(2)  who  completed  the  requirements  of  a 
■ecoodary  school  diploma  (or  equivalency 
certificate)  not  later  than— 

"(A)  the  original  ending  date  of  the  Indi- 
vidual's initial  obligated  period  of  active 
duty  In  the  case  of  an  individual  described 
in  clause  (IKA)  of  this  subsection,  regard- 
leas  of  whether  the  individual  is  discharged 
or  released  from  active  duty  on  such  date: 
or 

"(B)  December  31.  1989.  in  the  case  of  an 
individual  described  in  clause  (1KB)  of  this 
subsection: 

except  that  an  individual  described  in  clause 
(IHB)  of  this  subsection  may  meet  the  re- 
quirement of  this  clause  by  having  success- 
fuUy  completed  the  equivalent  of  13  semes- 
ter hours  in  a  program  of  education  leading 
to  a  standard  college  degree:  and". 

(b)  Skuctkd  Rasxavx  PAanciPANTS.— Sec- 
Uon  H12(aX2)  is  amended— 

(1)  by  striking  out  "received"  and  insert- 
ing in  Ueu  thereof  "completed  the  require- 
ments or':  and 

(2)  by  inserting  the  following  before  the 
semicolon:  ".  except  that  an  individual  de- 
scribed in  cUuse  (1KB)  of  this  subsection 
may  meet  the  requirement  of  this  clause  by 
having  successfully  completed  the  equiva- 
lent of  12  semester  hours  in  a  program  of 
education  leading  to  a  standard  college 
degree". 

SBC  IM.  CHOICE  or  MONTGOMERY  CI  BILL  BENE- 
nrs  FOE  CERTAIN  RESERVISTS. 

Section  1412  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(eKl)  An  individual  described  in  sub- 
clause (I)  or  (III)  of  subsection  (bKlKBKli) 
of  this  section  may  elect  entitlement  to 
basic  educational  assistance  under  section 
1411  of  this  title,  based  on  an  initial  obligat- 
ed period  of  active  duty  of  two  years,  in  lieu 
of  entitlement  to  assistance  under  this  sec- 
Uon. 

"(2)  An  individual  who  makes  the  election 
described  in  paragraph  (I)  of  this  subsection 
shall,  for  all  purposes  of  this  chapter,  be 
considered  entitled  to  educational  assistance 
under  section  1411  of  this  title  and  not 
under  this  section.  Such  an  election  is  irrev- 
ocable.". 

SEC  IM.  RBFREWER.  REMEDLAU  AND  DEFICIEN- 
CY CKHJRSES. 

(a)  MoNTGOKxaT  GI  Biu.  Active  Duty 
PaocRAM.— Subsection  (a)  of  section  1434  is 
amended— 

(1)  by  inserting  "(1)"  before  "Except": 

(2)  by  designating  the  second  sentence  as 
paragraph  (2)  thereof: 

(3)  in  paragraph  (2)  (as  so  designated),  by 
striking  out  "those  provisions"  and  inserting 
in  lieu  thereof  "the  provisions  of  the  sec- 
tions enimierated  in  paragraph  (1)  of  this 
subsection":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Administrator  may.  without 
regard  to  the  application  to  this  chapter  of 
so  much  of  the  provisions  of  section  1671  of 
this  title  as  prohibit  the  enrollment  of  an  el- 
igible veteran  in  a  program  of  education  in 
which  the  veteran  is  already  qualified',  and 
pursuant  to  such  regiilations  as  the  Admin- 
istrator shall  prescribe,  approve  the  enroll- 
ment of  such  individual  in  refresher  courses 
(Including  courses  which  will  permit  such 
individual  to  update  knowledge  and  skills  or 
be  Instructed  in  the  tectinological  advances 
which  have  occurred  in  the  individual's  field 
of  employment),  deficiency  courses,  or  other 
preparatory  or  special  education  or  training 
courses  necessary  to  enable  the  Individual  to 
pursue  an  approved  program  of  education. ". 


(b)  POST-VlKTMAM  E>U  VmERAJfS'  EDUCA- 
TIONAL AasisTAMcx  Program.— Section  1641 
Is  amended— 

(1)  in  subsection  (a),  by— 

(A)  inserting  ■(1)"  after  "(a)":  and 

(B)  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Administrator  may.  without 
regard  to  the  application  to  this  chapter  of 
so  much  of  the  provisions  of  section  1671  of 
this  title  as  prohibit  the  enrollment  of  an  el- 
igible veteran  in  a  program  of  education  in 
which  the  veteran  is  'already  qualified',  and 
pursuant  to  such  regulations  as  the  Admin- 
istrator shall  prescribe,  approve  the  enroll- 
ment of  such  Individual  in  refresher  courses 
(including  courses  which  will  permit  such 
individual  to  update  knowledge  and  skills  or 
be  instructed  In  the  technological  advances 
which  have  occurred  in  the  individual's  field 
of  employment),  deficiency  courses,  or  other 
preparatory  or  special  education  or  training 
courses  necessary  to  enable  the  individual  to 
pursue  an  approved  program  of  education.": 
and 

(2)  In  subsection  (b).  by  striking  out 
"1691(aKl)"  and  inserting  in  lieu  thereof 
"1691(a)  (other  than  clause  (1))". 

(c)  Survivors'  and  Dependents'  Educa- 
'TioNAL  Assistance  Program.— Subsection 
(a)  of  section  1733  Is  amended  to  read  as  fol- 
lows: 

"(aKl)  Any  eligible  person  shall  be  enti- 
tled to  the  benefits  provided  an  eligible  vet- 
eran (with  no  dependents)  under  section 
1691  (if  pursued  in  a  SUte)  of  this  title. 

"(2)  Educational  assistance  under  this 
chapter  for  the  first  five  months  of  full- 
time  pursuit  of  a  program  (or  the  equivalent 
thereof  in  part-time  educational  assistance) 
consisting  of  such  course  or  courses  shall  be 
provided  without  charge  to  entitlement.". 

(d)  Etfectivx  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
August  IS.  1989. 

SEC.  tf7.  TUTORIAL  ASSISTANCE. 

(a)  Assistance  Under  the  Montgomery 
QI  Biu.  For  Active-Duty  Participants.— 
(1)  Subchapter  II  of  chapter  30  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion (after  the  section  added  by  section 
103(a)  of  this  Act): 
"S  1419.  Tutorial  aniitanec 

"(a)  An  individual  entitled  to  an  educa- 
tional assistance  allowance  under  this  chap- 
ter shall  also  be  entitled  to  benefits  provid- 
ed an  eligible  veteran  under  section  1692  of 
this  title,  subject  to  the  conditions  applica- 
ble to  an  eligible  veteran  under  such  section. 

"(b)  The  amount  of  such  benefits  payable 
under  this  section  may  not  exceed  $100  per 
month,  for  a  maximum  of  twelve  months,  or 
until  a  maximum  of  $1,200  Is  utilized.  This 
amount  is  in  addition  to  the  amount  of  edu- 
cational assistance  allowance  payable  to  the 
individual  under  this  chapter. 

"(cKl)  An  individual's  period  of  entitle- 
ment to  educational  assistance  under  this 
chapter  shall  be  charged  only  with  respect 
to  the  amount  of  tutorial  assistance  paid  to 
the  Individual  under  this  section  in  excess  of 
$600. 

"(2)  An  individual's  period  of  entitlement 
to  educational  assistance  under  this  chapter 
shall  be  charged  at  the  rate  of  one  month 
for  each  amount  of  assistance  paid  to  the  in- 
dividual under  this  section  in  excess  of  $600 
ttiat  Is  equal  to  the  amount  of  the  monthly 
educational  assistance  allowance  which  the 
individual  Is  otherwise  eligible  to  receive  for 
full-time  pursuit  of  an  institutional  course 
under  this  chapter.". 

(2)  Section  1435  U  amended  by  adding  at 
the  end  the  following: 


"(e)  Payments  for  tutorial  assistance  ben- 
efits under  section  1419  of  this  title  shall  be 
made— 

"(1)  in  the  case  of  the  first  $600  of  such 
benefits  paid  to  an  individual,  from  funds 
appropriated,  or  otherwise  available,  to  the 
Veterans'  Administration  for  the  payment 
of  readjustment  benefits:  and 

"(2)  in  the  case  of  payments  to  an  individ- 
ual for  such  benefits  in  excess  of  $600. 
from— 

"(A)  funds  appropriated,  or  otherwise 
available,  to  the  Veterans'  Administration 
for  the  payment  of  readjustment  benefits: 

"(B)  the  Department  of  Defense  Educa- 
tion Benefits  Fund  established  under  sec- 
tion 2006  of  title  10:  and 

"(C)  funds  appropriated  to  the  Depart- 
ment of  Transportation, 
in  the  same  proportion  as  the  Fund  de- 
scribed in  subclause  (B)  of  this  clause  and 
the  funds  described  in  subclause  (A)  or  (C) 
of  this  clause  are  used  to  pay  the  education- 
al assistance  allowance  to  the  individual 
under  this  chapter. ". 

(3)  The  table  of  sections  for  subchapter  II 
of  chapter  30  is  amended  by  adding  the  fol- 
lowing new  item  (after  the  Item  added  by 
section  103(c)  of  this  Act): 

"1419.  Tutorial  assistance.". 

(b)  Post-Vietnam  Era  Educational  As- 
sistance Program.— (1)  Subchapter  III  of 
chapter  32  Is  amended  by  inserting  after 
section  1633  the  following  new  section: 
"§  IS34.  Tutorial  auUtance 

"(a)  An  individual  entitled  to  benefits 
under  this  chapter  shall  also  be  entitled  to 
the  benefits  provided  an  eligible  veteran 
under  section  1692  of  this  title,  subject  to 
the  conditions  applicable  to  an  eligible  vet- 
eran under  such  section.  Any  amount  paid 
to  an  individual  under  this  section  shall  be 
in  addition  to  the  amount  of  other  benefits 
paid  under  this  chapter. 

"(b)  An  individual's  period  of  entitlement 
to  educational  assistance  under  this  chapter 
shall  be  charged  only  with  respect  to  the 
amount  of  educational  assistance  paid  to 
the  individual  under  this  section  In  excess  of 
$600. 

"(c)  An  individual's  period  of  entitlement 
to  educational  assistance  under  this  chapter 
shall  be  charged  at  the  rate  of  one  month 
for  each  amount  of  assistance  paid  to  the  in- 
dividual under  this  section  in  excess  of  $600 
that  is  equal  to  the  amount  of  monthly  edu- 
cational assistance  the  individual  Is  other- 
wise eligible  to  receive  for  full-time  pursuit 
of  an  institutional  course  under  this  chap- 
ter. 

"(d)  Payments  of  benefits  under  this  sec- 
tion shall  be  made— 

"'(1)  In  the  case  of  the  first  $600  of  such 
benefits  paid  to  an  individual,  from  funds 
appropriated,  or  otherwise  available,  to  the 
Veterans'  Administration  for  the  payment 
of  readjustment  benefits:  and 

"(2)  in  the  case  of  payments  to  an  individ- 
ual for  such  benefits  in  excess  of  $600,  from 
the  fund  from  contributions  made  to  the 
fund  by  the  veteran  and  by  the  Secretary  of 
Defense  in  the  same  proportion  as  these 
contributions  are  used  to  pay  other  educa- 
tional assistance  to  the  individual  under  this 
chapter.". 

(2)  The  table  of  sections  for  subchapter 
III  of  chapter  32  Is  amended  by  inserting 
after  the  item  relating  to  section  1633  the 
following  new  Item: 

"1634.  Tutorial  Assistance.". 

(c)  Increase  in  Maximum  Tutorial  As- 
sistance Payments.— (1)  Section  1692(b)  is 


amended  by  striking  out  "$S4"  and  "$1,008" 
and  Inserting  in  lieu  thereof  "$100"  and 
"$1,200",  respectively. 

(2KA)  The  heading  of  secUon  1692  is 
amended  to  read  as  follows: 

"8  1692.  Tutorial  aasUtance".  I- 

(B)  The  item  relating  to  section  1692  in 
the  table  of  sections  at  the  beginning  of 
chapter  34  is  amended  to  read  as  foUows: 

"1692.  Tutorial  assistance.". 

SEC  IM.  COOPERA'nVE  TRAINING. 

(a)  Montgomery  OI  Bnx.— (1)  Section 
1402(3KB)  is  amended— 

(A)  by  inserting  '"(1)"  before  "a  full-time": 
and 

(B)  by  inserting  before  the  period  at  the 
end  "',  and  (ii)  a  cooperative  program  (as  de- 
fined in  section  1682(a)(2)  of  this  title)". 

(2)  Section  1432  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(dKl)  The  amount  of  the  monthly  educa- 
tional assistance  allowance  payable  to  sui  in- 
dividual pursuing  a  cooperative  program 
under  this  chapter  shall  be  80  percent  of 
the  monthly  allowance  otherwise  payable  to 
such  individual  under  section  1415  and  sec- 
tion 1422.  If  applicable,  of  this  title. 

"(2)  For  each  month  that  an  individual  is 
paid  a  monthly  educational  assistance  allow- 
ance for  pursuit  of  a  cooperative  program 
under  this  chapter,  the  individual's  entitle- 
ment under  this  chapter  shall  be  charged  at 
the  rate  of  80  percent  of  a  month.". 

<b)  Post- Vietnam-era  Veterans'  Educa- 
tional Assistance  Program.— (1)  Section 
1602(2KB)  is  amended— 

(A)  by  inserting  "(1)"  after  "includes":  and 

(B)  by  inserting  after  "of  this  title  "  the 
following:  ",  and  (11)  in  the  case  of  an  indi- 
vidual who  is  aot  serving  on  active  duty,  a 
cooperative  program  (as  defined  In  section 
1682(aK2)  of  this  title)". 

(2)  SecUon  1631  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)(1)  The  amount  of  the  monthly  bene- 
fit payment  to  an  Individual  pursuing  a  co- 
operative program  under  this  chapter  shall 
be  80  percent  of  the  monthly  benefit  other- 
wise payable  to  such  individual  (computed 
on  the  basis  of  the  formula  provided  in  sub- 
section (aK2)  of  this  section). 

'"(2)  For  each  month  that  an  individual  is 
paid  a  monthly  benefit  payment  for  pursuit 
of  a  cooperative  program  under  this  chap- 
ter, the  individual's  entitlement  under  this 
chapter  shall  be  charged  at  the  rate  80  per- 
cent of  a  month.". 

(c)  EppBcnvB  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1989. 

SEC  in.  EXTENSION  OF  DELIMITING  PERIODS  BY 
reason  of  ALCOHOL  CONDITIONS. 

Section  105  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

'"(c)  For  the  purposes  of  any  provision  re- 
lating to  the  extension  of  a  delimiting 
period  under  any  education-benefit  or  reha- 
bilitation program  administered  by  the  Vet- 
erans' Administration,  the  disabling  effects 
of  chronic  alcoholism  shaU  not  be  consid- 
ered to  be  the  result  of  willful  misconduct.". 

SEC   ll«.   MONTGOMERY   GI   BILL  SELECTED   RE- 
SERVE PROGRAM. 

(a)  Payment  for  I^ss  Tban  Halp-Tims 
Pursuit  of  a  Program  of  Education.— Sec- 
tion 2131(b)  of  title  10.  United  SUtes  Code, 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  Ueu  thereof  ": 
and";  and 


(3)  by  inserting  at  the  end  the  following 
new  clause: 

"(4)  an  appropriately  reduced  rate,  as  de- 
termined under  regulations  which  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pre- 
scribe, for  each  month  of  less  than  half- 
time  pursuit  of  a  program  of  education, 
except  that  no  payment  may  be  made  to  a 
person  for  less  than  half-time  pursuit  if  tui- 
tion assistance  is  otherwise  available  to  the 
person  for  such  pursuit  from  the  military 
department  concerned.". 

(b)  Tna  of  Eugibility.— Section  2132(b) 
of  such  title  is  amended  to  read  as  foUows: 

"(b)  Educational  assistance  may  not  be 
provided  to  a  member  under  this  chapter 
until  the  member  has  completed  the  initial 
period  of  active  duty  for  training  required 
of  the  member.". 

SBC  111.  TECHNICAL  AMENDMENTS. 

(a)  Title  38  Amendments— Title  38  is 
amended  as  follows: 

(1)  Section  1402(3KB)  is  amended  by  strik- 
ing out  "includes"  and  inserting  in  lieu 
thereof  "in  the  case  of  an  indi vidua!  who  Is 
not  serving  on  active  duty,  includes". 

(2XA>  Section  UlKaKlKAKiKI)  is 
amended  by  Inserting  "",  as  the  individual's 
initial  obligated  period  of  active  duty,"  after 
"serves". 

(B)  Section  1412(aKlKAKi)  is  amended  by 
inserting  "',  as  the  individual's  initial  obli- 
gated period  of  active  duty,"  after  "serves". 

(3)  Section  1411  is  amended  by  adding  the 
following  new  subsection  at  the  end: 

"(dKl)  For  purposes  of  this  chapter,  any 
period  of  service  described  in  paragraph  (2) 
of  this  subsection  shall  not  be  considered  a 
part  of  an  individual's  initial  obligated 
period  of  active  duty. 

"(2)  The  period  of  service  referred  to  in 
paragraph  (1)  is  any  period  terminated  be- 
cause of  a  defective  enlistment  and  induc- 
tion based  on— 

"(A)  the  individual's  being  a  minor  for 
purposes  of  service  in  the  Armed  Forces: 

"(B)  an  erroneous  enlistment  or  induction: 
or 

"(C)  a  defective  enlistment  agreement.". 

(4)  Section  1413  is  amended— 

(A)  in  subsection  (a)(2)— 

(1)  by  striking  out  "In"  and  inserting  in 
Ueu  thereof  "Subject  to  section  1795  of  this 
title  and  subsection  (c)  of  this  section,  in": 
and 

(U)  by  striking  out  "active  duty"  and  all 
that  foUows  through  the  period  and  insert- 
ing in  Ueu  thereof  "continuous  active  duty 
served  by  such  individual  after  June  30, 
1985,  as  part  of  the  individual's  initial  obU- 
gated  period  of  active  duty  in  the  case  of  an 
individual  described  in  section 

1411(aKlKAKliKI)  or  (III)  of  this  title,  or  in 
the  case  of  an  Individual  described  in  section 
1411(aKlKBKIlKI)  or  (UI)  of  this  title,  after 
June  30, 1985.":  and 

(B)  in  subsection  (bKl),  by  strildng  out 
"active  duty"  and  aU  that  foUows  through 
"title,  and"  and  inserting  in  Ueu  thereof 
"continuous  active  duty  served  by  such  indi- 
vidual after  June  30.  1985,  as  part  of  the  in- 
dividual's initial  obligated  period  of  active 
duty  in  the  case  of  an  individual  described 
in  section  1412(aKlKA)  of  this  title,  or  in 
the  case  of  an  Individual  described  in  section 
1412(aKlKB)  of  this  title,  after  June  30. 
1985.  and ". 

<SKA)  Section  1415(a)  is  amended  by  strik- 
ing out  "Subject"  and  aU  that  foUows 
through  "except"  and  inserting  in  Ueu 
thereof  "The  amount  of  payment  of  educa- 
tional assistance  under  this  chapter  is  sub- 
ject to  section  1432  of  this  title.  Except". 


(B>  Section  1422(a)  is  amended  by  striking 
out  '"Subject"  and  aU-that  follows  through 
""except"  and  inserting  in  Ueu  thereof  "The 
amount  of  payment  of  educational  assist- 
ance under  this  chapter  is  subject  to  section 
1432  of  this  title.  Except". 

(6)  Section  1431(a)  is  amended  by  striking 
out  ""beginning  on"  and  aU  that  foUows 
through  the  period  and  inserting  in  lieu 
thereof  the  following:  '"beginning  on  the 
date  of  such  individual's  last  discharge  or 
release  from  active  duty,  except  that  such 
10-year  period  shall  begin— 

"'(1)  in  the  case  of  an  individual  who  be- 
comes entitled  to  such  assistance  under 
clause  (A)  or  (B)  of  section  1412(aKl)  of  this 
title,  on  the  later  of  the  date  of  such  indi- 
vidual's last  discharge  or  release  from  active 
duty  or  the  date  on  which  the  four-year  re- 
quirement described  in  clause  (AHU)  or 
(BKU),  respectively,  of  such  section 
1412(aKl)ismet:and 

"(2)  in  the  case  of  an  individual  who  be- 
comes entitled  to  such  assistance  imder  sec- 
tion 1411(aKlKB),  on  the  later  of  the  date 
of  such  individual's  last  discharge  or  release 
from  active  duty  or  Janusa°y  1.  1990.". 

(7HA)  Section  1432  is  amended  by  adding 
at  the  end  the  following  new  subsection 
(after  the  subsection  added  by  section 
108(aK2)  of  this  Act): 

'"(e)(1)(A)  The  amount  of  the  educational 
assistance  allowance  payable  under  this 
chapter  to  an  individual  who  enters  into  an 
agreement  to  pursue,  and  is  pursuing,  a  pro- 
gram of  education  exclusively  by  corre- 
spondence is  an  amount  equal  to  55  percent 
of  the  established  charge  which  the  institu- 
tion requires  nonveterans  to  pay  for  the 
course  or  courses  pursued  by  such  individ- 
ual. 

""(B)  For  purposes  of  this  paragraph,  the 
term  'established  charge'  means  the  lesser 
of- 

""(i)  the  charge  for  the  course  or  courses 
determined  on  the  basis  of  the  lowest  ex- 
tended time  payment  plan  offered  by  the  in- 
stitution and  approved  by  the  appropriate 
State  approving  agency:  or 

■"(ii)  the  actual  charge  to  the  individual 
for  such  course  or  courses. 

'"(2)  Such  aUowance  shaU  be  paid  quarter- 
ly on  a  pro  rata  basis  for  the  lessons  com- 
pleted by  the  individual  and  serviced  by  the 
institution. 

""(3)  In  each  case  in  which  the  rate  of  pay- 
ment to  an  individual  is  determined  under 
paragraph  (1)  of  this  subsection,  the  period 
of  entitlement  of  such  individual  imder  this 
chapter  shaU  be  charged  at  the  rate  of  one 
month  for  each  payment  of  educational  as- 
sistance to  the  individual  that  is  equal  to 
the  amount  of  monthly  educational  assist- 
ance the  individual  would  otherwise  be  eligi- 
ble to  receive  for  fuU-time  pursuit  of  an  in- 
stitutional course  under  this  chapter.". 

(B)  Section  1434  (as  amended  by  section 
106(a)  of  this  Act)  is  amended— 

(1)  in  subsection  (aMl),  by  inserting 
■"1786(a),"  after  "'1780(g),": 

(U)  by  striking  out  subsection  (c):  and 

(Ul)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(8)  Section  1432(cK3)  is  amended— 

(A)  by  striking  out  "For"  and  inserting  in 
lieu  thereof  ""(A)  Except  as  provided  in  sub- 
paragraph (B)  of  this  paragraph,  for": 

(B)  by  redesignating  clauses  (A),  (B).  and 
(C)  as  clauses  (i).  (U).  and  (ui).  respectively: 
and 

(C)  by  adding  at  the  end  the  foUowing 
new  subparagraph: 

""(B)  Any  such  charge  to  the  individual's 
entitlement  shaU  be  reduced  proportionate- 
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ly  in  accordance  with  the  reduction  in  pay- 
ment under  paracraph  (2)  of  this  subsec- 
tion.". 
(9)  Section  1673(d)  is  amended— 

(A)  by  inserting  'or  under  chapter  106  of 
tlUe  10"  before  the  period  at  the  end  of  the 
first  sentence:  and 

(B)  by  inserting  "or  under  chapter  106  of 
UUe  10"  after  "of  this  tlUe"  in  the  third 
sentence. 

(b)  CHArm  106  AMXNOifxicTs.— Chapter 
106  of  tiUe  10.  United  SUtes  Code,  is 
amended  as  follows: 

(1)  Section  213!(cK2)  is  amended  by  in- 
serting before  the  period  at  the  end  the  foi- 
lowinr  "(or  the  equivalent  thereof  in  part- 
time  educational  assistance)". 

(2)  Section  2132(aK2)  Is  amended— 

(A)  by  striking  out  "received"  and  insert- 
ing in  lieu  thereof  "completed  the  require- 
ments or*:  and 

(B)  by  inserting  before  the  semicolon  the 
following:  ".  or  In  the  case  of  an  Individual 
who  reenllsts  or  extends  an  enlistment  as 
described  in  paragraph  (IKA)  of  this  subsec- 
tion, has  completed  such  requirements  at 
any  time  before  such  reenlistment  or  exten- 
sion". 

(3)  Section  2132(c)  is  amended  by  adding 
the  following  sentence  at  the  end:  "At  the 
request  of  the  Administrator  of  Veterans' 
Affairs,  the  Secretary  of  Defense  shall 
transmit  a  notice  of  entitlement  for  each 
such  person  to  the  Administrator.". 

(4)  Section  2132(d)  is  amended  to  read  as 
follows: 

"(d)  An  individual  who  serves  in  the  Se- 
lected Reserve  may  not  receive  credit  for 
such  service  under  both  the  program  estab- 
lished by  chapter  30  of  title  38  and  the  pro- 
gram established  by  this  chapter  but  shall 
elect  (in  such  form  and  manner  as  the  Ad- 
ministrator of  Veterans'  Affairs  may  pre- 
scribe) the  program  to  which  such  service  is 
to  be  credited.". 

(5)  Section  2133  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion" and  inserting  in  lieu  thereof  "chap- 
ter": 

(B)  in  subsection  (b).  by  redesignating 
paragraphs  (1)  and  (2)  as  paragraphs  (2) 
and  (3),  respectively,  and  by  adding  as  para- 
graph (1)  the  following  new  paragraph: 

"(bXl)  In  the  case  of  a  person  separated 
from  the  Selected  Reserve  because  of  a  dis- 
ability which  was  not  the  result  of  the  indi- 
vidual's own  willful  misconduct  incurred  on 
or  after  the  date  on  which  such  person 
became  entitled  to  educational  assistance 
under  this  chapter,  the  period  for  using  en- 
titlement prescribed  by  subsection  (a)  shall 
be  determined  without  regard  to  clause  (2) 
of  such  subsection.":  and 

(C)  in  paragraph  (2)  of  subsection  (b).  as 
redesignated  by  subparagraph  (B)  of  this 
paragraph,  strike  out  ■1431(e) '  and  insert  in 
lieu  thereof  "1431(f) ". 

(6)  Section  2135  is  amended— 

(A)  in  subsection  (aKl),  by  inserting  ".  and 
during  which  the  member  has  received  such 
assistance,"  after  "chapter":  and 

(B)  by  striking  out  clause  (A)  of  subsec- 
tion (bXl)  and  inserting  in  lieu  thereof  the 
following: 

"(A)  the  number  of  months  of  obligated 
service  the  person  has  remaining  under  the 
agreement  entered  into  under  section 
2131(a)  of  this  title  divided  by  the  original 
number  of  months  of  such  obligation:  and". 
Pa«t  B— Aoministrativz  and 
mlscsllaneous  provisions 

SBC  III.  COITRSE  WITHDRAWALS. 

(a)  IH  Genxral.— Section  1780(a)(4)  Is 
amended  by  Inserting  after    circumstances  " 


the  following:  "'.  except  that,  in  the  first  In- 
stance of  withdrawal  by  an  eligible  veteran 
or  person  from  a  course  or  courses  with  re- 
spect to  which  such  veteran  or  person  has 
been  paid  assistance  under  this  title,  miti- 
gating circumstances  shall  be  considered  to 
exist  with  respect  to  courses  totaling  not 
more  than  six  semester  hours  or  the  equiva- 
lent thereof". 

(b)  Etfictivi  Dati.— The  amendment 
made  by  subsection  (a)  shall  apply  so  as  to 
require  that  mitigating  circumstances  be 
considered  to  exist  only  with  respect  to 
withdrawals  from  a  course  or  courses  being 
pursued  with  assistance  under  title  38. 
United  SUtes  Code,  that  occur  on  or  after 
June  1,  1989. 

SEC.  122.  EDUCA'nONAL  ASSISTA.NCE  FOR  CERTAIN 
INCARCERATED  VETERANS  UNDER 
THE  POST-VIETNAM  ERA  VETERANS' 
EDUCA"nONAL  ASSISTANCE  PRO- 
GRAM. 

Section  1631  is  amended  by  adding  at  the 
end  the  following  new  subsection  (after  the 
subsection  added  by  section  108(b)(2)  of  this 
Act): 

"(eKl)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  amount  of 
the  educational  assistance  benefits  paid  to 
an  eligible  veteran  who  Is  pursuing  a  pro- 
gram of  education  under  this  chapter  while 
incarcerated  in  a  Federal,  State,  or  local 
penal  institution  for  conviction  of  a  felony 
may  not  exceed  the  lesser  of  (A)  such 
amount  as  the  Administrator  determines,  in 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe.  Is  necessary  to 
cover  the  cost  of  established  charges  for  tui- 
tion and  fees  required  of  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
program  and  the  cost  of  necessary  supplies, 
books,  and  equipment,  or  (B)  the  applicable 
monthly  benefit  payment  otherwise  pre- 
scribed in  this  section  or  section  1633  of  this 
title.  The  amount  of  the  educational  assist- 
ance benefits  payable  to  a  veteran  while  so 
incarcerated  shall  be  reduced  to  the  extent 
that  the  tuition  and  fees  of  the  veteran  for 
any  course  are  paid  under  any  Federal  pro- 
gram (other  than  a  program  administered 
by  the  Administrator)  or  under  any  State  or 
local  program. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  in  the  case  of  any  veteran  who  is 
pursuing  a  program  of  education  under  this 
chapter  while  residing  in  a  halfway  house  or 
participating  in  a  work-release  program  in 
connection  with  such  veteran"s  conviction  of 
a  felony."". 

SEC.    123.    VETERANS"    ADVISORY    COMMITTEE   ON 
EDL'CATION. 

Section  1792(c)  is  amended  by  striking  out 
•December  31,  1989"  and  inserting  in  heu 
thereof  "December  31,  1993'". 

SEC.   124.  REPEAL  OF  EXPIRED  PR(MiRAM  OF  AC- 
CELERATED-PAYMENT U)ANS. 

(a)  Repiial.— Sections  1682A,  1686,  1737. 
and  1738  are  repealed. 

(b)  CoNTORMiNG  AMENOifia«Ts.— Section 
1798  is  amended— 

(1)  by  striking  out  "or  person"  each  place 
it  appears: 

(2)  in  subsection  (a)(1)— 

(A)  by  striking  out  "and  eligible  person": 
and 

(B)  by  inserting  "(if  the  program  of  educa- 
tion is  pursued  In  a  State) "  after  "subchap- 
ter": 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  out  "or 
eligible  person"":  and 

(B)  in  paragraph  (3),  by  striking  out  "or 
subchapter  11  of  chapter  35.  respectively.""; 

(4)  in  subsection  (e)— 


(A)  in  paragraph  (2).  by  striking  out  "or 
person's":  and 

(B)  by  amending  paragraph  (3>(B)  to  read 
as  follows: 

"(B)  data  regarding  the  default  experience 
and  default  rate  with  respect  to  loans  made 
under  this  section.""; 

(5)  in  subsection  (f)— 

(A)  by  striking  out  paragraphs  (1)  and  (3); 
and 

(B)  by  striking  out  "(2)";  and 

(6)  in  subsection  (gH2)(A)— 

(A)  in  the  first  sentence,  by  striking  out 
"'and  eligible  persons":  and 

(B)  in  the  second  sentence,  by  striking  out 
"or  eligible  person". 

(c)  Clerical  AMEifDifENTS.— 

(1)  The  Uble  of  sections  at  the  beginning 
of  chapter  34  is  amended  by  striking  out  the 
items  relating  to  sections  1682A  and  1686. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  35  is  amended  by  striking  out  the 
items  relating  to  sections  1737  and  1738. 

(3)  The  Uble  of  sections  at  the  beginning 
of  chapter  36  is  amended  by  striking  out  the 
heading  relating  to  subchapter  III  and  In- 
serting in  lieu  thereof  the  following: 

■SUBCHAPTER  III— EDUCATION 
LOANS." 

(4)  Chapter  36  is  amended  by  striking  out 
the  heading  for  subchapter  III  and  inserting 
in  lieu  thereof  the  following: 

"SUBCHAPTER  HI-EDUCATION 
LOANS'. 

TITLE  II— REHABILITATION  FOR  VETERANS 
WITH  SERVICE-CONNECTED  DISABILITIES 

SEC.  201.  TRAINING  AND  WORK  EXPERIENCE  WITH- 
OLT  PAY  IN  STATE  AND  LOCAL  GOV- 
ERNMENT AGENCIES. 

Section  1515  is  amended— 

(1)  in  subsection  (a)(1),  by  inserting  "  ,  or 
of  any  State  or  local  government  agency  re- 
ceiving Federal  financial  assistance."  after 
"Administration)". 

(2)  In  subsection  (b)— 

(A)  in  paragraph  (1).  by  inserting  "at  a 
Federal  agency"  after  "section  ":  and 

(B)  by  striking  out  paragraph  (3)  and  In- 
serting in  lieu  thereof: 

"(3)  Use  of  the  facilities  of  a  SUte  or  local 
government  agency  under  subsection  (a)(1) 
of  this  section  or  use  of  facilities  and  serv- 
ices under  subsection  (a)(4)  of  this  section, 
shall  be  procured  through  cdntract.  agree- 
ment, or  other  cooperative  arrangement. 

"(4)  The  Administrator  shall  prescribe 
regulations  providing  for  the  monitoring  of 
training  and  work  experiences  provided 
under  such  subsection  (a)(1)  at  SUte  or 
local  government  agencies  and  otherwise  en- 
suring that  such  training  or  work  experi- 
ence is  in  the  best  interest  of  the  veteran 
and  the  Federal  Government.". 

SEC.  202.  tSE  OF  FOR-PROFIT  ORGANIZA'riONS  FOR 
EMPLOYMENT  ASSISTANCE  AND  INDE- 
PENDENT LIVING  PROGRAMS. 

(a)  Employment  Assistance.— Section 
1517(a)(2)(C)  Is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (ill);  and 

(2)  by  inserting  before  the  period  at  the 
end  •"  ,  and  (v)  any  for-profit  entity  in  a  case 
in  which  the  Administrator  has  determined 
that  services  necessary  to  provide  such  as- 
sistance are  available  from  such  entity  and 
that  comparably  effective  services  are  not 
available,  or  cannot  be  obtained  cost-effec- 
tively, from  the  entities  described  in  sub- 
clauses (i)  through  (iv)  of  this  clause.". 

(b)  Independent  Living  Programs.— Sec- 
tion 1520(a)  is  amended— 


(1)  in  paragraph  (1).  by  striking  out 
"public"  and  gll  that  follows  through  "orga- 
nizations" and  Inserting  In  lieu  thereof  "en- 
titles described  In  paragraph  (7)  of  this  sub- 
section"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Entitles  described  in  this  paragraph 
are  (A)  public  or  nonprofit  agencies  or  orga- 
nizations, and  (B)  for-profit  entitles  in  cases 
In  which  the  Administrator  determines  that 
services  comparable  in  effectiveness  to  serv- 
ices available  from  such  an  entity  are  not 
available,  or  cannot  be  obtained  cost-effec- 
tively from,  public  or  nonprofit  agencies  or 
ttirough  facilities  of  the  Department  of 
Medicine  and  Surgery.". 

TITLE  Ill-HOME  LOAN  GUARANTY 
PROGRAM 

SEC  301.  Dfl-ERKST  RATE  RBQUIRBMENT8  FOR 
VENDEE  LOANS. 

Section  1838(a)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  The  Administrator  shall  make  a  loan 
to  finance  the  sale  of  real  property  de- 
scribed in  paragraph  (1)  of  this  subsection 
at  an  interest  rate  that  Is  lower  than  the 
prevailing  mortgage  market  interest  rate  In 
areas  where,  and  to  the  extent,  the  Adminis- 
trator determines,  in  light  of  prevailing  con- 
ditions in  the  real  esUte  market  Involved, 
that  such  lower  interest  rate  is  necessary  in 
order  to  market  the  property  competitively 
and  is  in  the  interest  of  the  long-term  stabil- 
ity and  solvency  of  the  Veterans'  Aciminis- 
tration  Loan  Guaranty  Revolving  Fund  es- 
Ublished  by  section  1824(a)  of  this  title.". 

SEC.  M2.  CREDITWORTHINESS  DEFERMINATIONS 
AND  FEES  WITH  RESPECT  TO  ASSUMP- 
TIONS OF  VENDEE  LOANS. 

Section  1814  is  amended— 

(1)  in  subsection  (aXl).  In  the  matter  pre- 
ceding clause  (A)— 

(A)  by  striking  out  "If*  and  Inserting  In 
lieu  thereof  'Except  as  provided  In  subsec- 
tion (f )  of  this  section.  If";  and 

(B)  by  striking  out  "guaranteed.  Insured, 
or  direct  housing  loan  obtained  by  a  veter- 
an" and  inserting  In  lieu  thereof  "loan  guar- 
anteed, insured,  or  made";  and 

(2)  by  striking  out  subsection  (f)  and  in- 
serting in  lieu  thereof  the  following: 

"(fKl)  This  section  shall  apply— 

"(A)  In  the  case  of  loans  other  than  loans 
to  finance  the  purchase  of  real  proi>erty  de- 
scribed in  section  1833(aKl)  of  this  title, 
only  to  loans  for  which  commitmente  are 
made  on  or  after  March  1, 1988;  and 

"(B)  In  the  case  of  loans  to  finance  the 
purchase  of  such  property,  only  to  loans 
which  are  closed  more  than  45  days  after 
the  date  of  the  enactment  of  the  Veterans' 
Benefits  and  Programs  Improvement  Act  of 
1988. 

"(2)  This  section  shall  not  apply  to  a  loan 
which  the  Administrator  has  sold  without 
recourse.". 

SEC  303.  AUTHORITY  FOR  INCREASED  PROCURE- 
MEKT  OF  SERVICES  THROUGH  "niE 
LOAN  GUARANTY  REVOLVING  FUND. 

Section  1824  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(eKl)  Notwithstanding  subsection  (b)  of 
this  section,  the  Fund  shall  be  available  to 
the  Administrator,  to  such  extent  as  is  or  in 
such  amounts  as  are  provided  for  in  appro- 
priation Acts  and  subject  to  paragraph  (3) 
of  this  subsection,  for— 

"(A)  contracts  for  the  performance  of 
such  supplementary  services  described  in 
paragraph  (2)  of  this  subsection  for  which 
the  Administrator  Is  otherwise  authorized 
to  contract;  and 


"(B)  the  acquisition  of  such  supplemenU- 
ry  equipment  described  in  such  paragraph, 
(not  including  services  or  equipment  for 
which  the  Fund  is  available  under  subsec- 
tion (b)  of  this  section),  as  the  Administra- 
tor determines  would  assist  in  ensuring  the 
long-term  sUbility  and  solvency  of  the 
Fund. 

"(2)  The  supplementary  services  and 
equipment  referred  to  in  paragraph  (1)  of 
this  subsection  are  services  or  equipment 
not  performed  or  available  during  fiscal 
year  1988.  or  services  in  excess  of  the  level 
of  such  services  performed  during  iSscaX 
year  1988,  and  may  Include,  among  other 
things,  the  services  of— 

"(A)  appraisers  to  review  appraisal  reports 
and  issue  certificates  of  reasonable  value; 

"(B)  loan-servicing  companies  and  individ- 
uals to  perform  personal  supplemental  serv- 
icing of  loans  guaranteed,  insured,  or  made 
under  this  chapter, 

"(C)  accounting  firms  to  conduct  on-site 
audits  of  lenders  making  such  loans  and  to 
review  lender  submissions  regarding  such 
loans; 

"(D)  real  esUte  brokers  to  promote  the 
sale  of  real  property  acquired  by  the  Admin- 
istrator as  the  result  of  a  default  on  a  loan 
guaranteed,  insured,  or  made  under  this 
chapter 

"(E)  contractors  to  review  loan  documents 
in  order  to  achieve  compliance  with  Veter- 
ans' Administration  requirements  under 
this  chapter  and  to  Issue  guaranty  certifica- 
tions; 

"(F)  contractors  to  list  for  sale  in  lcx»J 
newspapers  real  property  acquired  by  the 
Administrator  as  the  result  of  a  default  on  a 
loan  guaranteed,  insured,  or  made  under 
this  chapter; 

"(G)  contractors  to  prepare  closing  dcx;u- 
ments  and  review  them  after  closing;  and 

"(H)  contractors  to  provide  automated 
daU  processing  equipment,  supplies,  serv- 
ices, and  software  for  carrying  out  the  pro- 
gram administered  under  this  chapter. 

"(3)  The  Administrator  may  not  in  any 
fiscal  year  obligate  more  than  $25,000,000 
for  services  or  equipment  under  this  subsec- 
tion.". 

TITLE  IV— EMPLOYMENT 

SEC  401.  VETERANS  PREFERENCE  WITHIN  UK^AL 
HIRE  OF  ALASKA  CONSERVATION 
SYSTEM  UNITS. 

Section  1308  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (16  U.S.C.  3198) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Preference  Eligibles  Within  Local 
HntK.— Notwithstanding  the  provisions  of 
subsection  (a),  any  individual  who  is  eligible 
to  be  selected  for  a  position  under  the  provi- 
sions of  subsection  (a)  and  is  a  preference 
eligible  as  defined  in  section  2108(3)  of  title 
5.  United  SUtes  Code,  shall  be  given  an  em- 
ployment preference,  consistent  with  the 
preference  in  the  competitive  service  as  de- 
fined in  section  2102  of  such  title  for  which 
such  person  is  eligible  under  subchapter  I  of 
chapter  33  of  such  title,  in  selection  to  such 
position.". 

SEC  402.  COORDINATION  OF  INFORMATION  AND 
ASSISTANCE. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  veterans  who  are  dislo- 
cated workers  eligible  for  assistance  under 
title  ni  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1651  et  seq.)  or  are  otherwise  un- 
employed receive,  to  the  extent  feasible,  as- 
sistance (Including  information  on  vocation- 


al guidance  or  vocational  counseling,  or  in- 
formation on  tx>th  vocational  guidance  or 
vocational  counseling).  Including  Informa- 
tion on  counseling,  needed  by  such  veter- 
ans— 

(1)  to  apply  for  services  and  benefits  for 
which  they  are  eligible  as  veterans,  dislocat- 
ed workers,  or  unemployed  persons; 

(2)  to  obtain  resolution  of  questions  and 
problems  relating  to  such  services  and  bene- 
fit; and 

(3)  to  initiate  any  authorized  administra- 
tive appeals  of  determinations  or  other  ac- 
tions relating  to  such  services  and  benefits. 

(b)  Memorandum  op  Understanding.— (1) 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Labor  and  the  Administrator  of  Veterans' 
Affairs  shall  enter  Into  a  memorandum  of 
understanding  to  carry  out  the  purpose  of 
this  section.  The  memorandum  shall  include 
provisions  that  define  the  relationships  and 
responsibUities  of  the  Veterans'  Administra- 
tion, the  Department  of  Labor,  and  SUte 
and  local  agencies  with  respect  to  the  provi- 
sion of  the  following  Information,  forms, 
and  assistance: 

(A)  Information  on  services  and  benefits 
referred  to  in  subsection  (d). 

(B)  All  application  forms  and  related 
forms  necessary  for  individuals  to  apply  for 
such  services  and  to  claim  such  benefits. 

(C)  Assistance  in  resolving  questions  and 
problems  relating  to  receipt  of  such  services 
and  benefits. 

(D)  Assistance  In  contacting  other  Federal 
Government  offices  and  SUte  offices  where 
such  services  or  benefits  are  provided  or  ad- 
ministered. 

(2)  The  memorandum  of  understanding 
entered  into  pursuant  to  paragraph  (1)  shall 
include  a  provision  for  the  pericidic  evalua- 
tion, by  the  Secretary  of  Labor  and  the  Ad- 
ministrator of  Veterans'  Affairs,  of  the  im- 
plemenUtion  of  their  respective  responsibil- 
ities under  such  memorandum. 

(c)  Coordination  op  Department  or  Labor 
AcnvmES.— The  Assistant  Secretary  of 
Labor  for  Veterans'  Einployment  and  Train- 
ing, in  (x>nsulUtion  with  the  office  designat- 
ed or  created  under  section  322(b)  of  the 
Job  Training  Partnership  Act.  shall,  except 
as  the  Secretary  of  Labor  may  otherwise 
direct,  coordinate  the  activities  of  the  com- 
ponents of  the  Department  of  Labor  per- 
forming the  responsibilities  of  the  Secretary 
of  Labor  under  this  section. 

(d)  Covered  Services  and  BENEms.— This 
section  applies  with  respect  to  the  following 
services  and  benefits: 

(1)  Employment  assistance  under— 

(A)  part  C  of  title  rv  of  the  Job  Training 
Partnership  Act  (96  SUt.  1380;  29  U.S.C. 
1721  et  seq.);  and 

(B)  the  Veterans'  Job  Training  Act  (97 
SUt.  443;  29  UJS.C.  1721  note). 

(2)  Employment  and  training  assistance 
for  dislocated  workers  under  title  lU  of  the 
Job  Training  Partnership  Act  (29  UJS.C. 
1651  et  seq.). . 

(3)  Employment  assistance  and  unemploy- 
ment compensation  under  the  trade  adjust- 
ment assistance  program  provided  in  chap- 
ter 2  of  title  II  of  the  Trade  Act  of  1974  (29 
U.S.C.  2271  et  seq.)  and  under  any  other 
program  administered  by  the  Employment 
and  Training  Administration  of  the  Depart- 
ment of  Labor. 

(4)  Educational  assistance  under— 

(A)  the  Adult  EducaUon  Act  (20  U.S.C. 
1201  et  seq.);  and 

(B)  chapters  30,  31.  32.  34.  and  35  of  title 
38.  United  SUtes  Code,  and  chapter  106  of 
title  10.  United  SUtes  Code. 
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(S)  Certiftcmtlon  of  a  vetermn  u  a  member 
of  a  Urseted  group  eligible  for  the  targeted 
Joba  credit  determined  under  section  51  of 
the  Internal  Revenue  Code  of  1986. 

(e)  DininnoH.— In  this  section,  the  term 
"veteran"  has  the  meaning  given  such  term 
In  secUon  101(2)  of  title  38.  United  SUtes 
Code. 

TITLE  V— EXTENSIONS  OF  CERTAIN 
AUTHORITIES 
SEC   Ml.  CONTINVEO  OPERATION   OF   VETSRAm' 
ADMINISTKATION    REGIONAL   OFnCE 
IN  THE  PHIUPPINES. 

(a)  Thrxe-Year  Extehsioh.— Section 
230(b)  is  amended  by  striking  out  "Septem- 
ber 30.  1988"  and  Inserting  in  lieu  thereof 
"September  30.  1991". 

(b)  RATincATioit  roR  Lapsed  Period.— Any 
action  by  the  Administrator  of  Veterans'  Af- 
fairs In  providing,  during  the  period  begin- 
ning on  October  1.  1988.  and  ending  on  the 
date  of  the  enactment  of  this  Act,  for  a  Vet- 
erans' Administration  Regional  Office  in 
the  Republic  of  the  Philippines  under  sec- 
tion 230  of  title  38.  United  SUtes  Code.  Is 
hereby  ratified  with  respect  to  that  period. 

SEC.  SM.  ALCOHOL  AND  DRl'C  TREATMENT  PRa 
GRAM. 

(a)  Three- Year  Extensioh.— (1)  Subsec- 
tion (e)  of  section  620A  is  amended  by  strik- 
ing out  'September  30.  1988  "  and  inserting 
in  lieu  thereof  "September  30,  1991". 

(2)  Any  action  by  the  Administrator  of 
Veterans'  Affairs  in  providing,  during  the 
period  beginnin«  on  October  1,  1988.  and 
ending  on  the  date  of  the  enactment  of  this 
Act.  for  care  and  treatment  and  rehabiliU- 
tive  services  under  section  620A  of  title  38. 
United  SUtes  Code,  is  hereby  ratified  with 
respect  to  that  period. 

(b)  Clihical  Evaluation  akd  Reports.— 
Subsection  (f )  of  such  section  is  amended  to 
read  as  follows: 

"(fKl)  During  the  period  before  October 
1.  1997.  the  Administrator  shall  conduct  an 
ongoing  clinical  evaluation  in  order  to  deter- 
mine the  long-term  results  of  drug  and  alco- 
hol abuse  treatment  furnished  to  veterans 
in  contract  residential  treatment  facilities 
under  this  section. 

"(2)  The  evaluation  shall  include  an  as- 
sessment of  the  following: 

"(A)  The  long-term  results  of  treatment 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion on  drug  and  alcohol  use  by  veterans 
who  may  have  received  such  treatment. 

"(B)  The  need  for  hospitalization  of  such 
veterans  for  drug  and  alcohol  abuse  after 
completion  of  the  residential  treatment. 

"(C)  The  employment  sUtus  and  income 
of  such  veterans. 

"(D)  The  extent  of  any  criminal  activity 
of  such  veterans. 

"(E)  Whether  certain  models  and  methods 
of  residential  treatment  for  drug  and  alco- 
hol abuse  are  more  successful  for  veterans 
with  specific  abuses,  specific  levels  of  re- 
sources available  to  them,  and  specific  needs 
than  are  other  models  and  methods. 

"(3)  To  the  extent  feasible,  the  AdminU- 
trator  shall  select  for  consideration  in  the 
evaluation  veterans  whose  treatment  for 
drug  and  alcohol  abuse  in  contract  residen- 
tial treatment  facilities  under  such  section 
represente  a  variety  of  models  and  methods 
of  residential  drug  and  alcohol  abuse  treat- 
ment. 

"(4)  The  Administrator  shall  submit  to 
the  Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  RepresenUtives  the 
following  reports  on  the  evaluation  under 
this  subsection: 

"(A)  Not  later  than  February  1.  1993.  an 
interim  report  conuining  information  ob- 
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tained  during  the  first  four  years  of  the 
evaluation  and  any  conclusions  that  the  Ad- 
ministrator has  drawn  on  the  basis  of  that 
information. 

"(B)  Not  later  than  March  31. 1998.  a  final 
report  containing  information  obtained 
during  the  evaluation  and  the  determina- 
tions and  conclusions  of  the  Administrator 
twsed  on  that  information. ". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  rise  In  support  of  the 
pending  measure,  the  House  amend- 
ments to  S.  2049.  the  proposed  "Veter- 
ans' Benefits  and  Programs  Improve- 
ment Act  of  1988."  The  House  amend- 
ments represent  a  compromise  agree- 
ment arrived  at  between  the  Commit- 
tees on  Veterans'  Affairs  of  the  House 
and  Senate  on  provisions  modifying 
veterans'  education,  rehabilitation, 
and  home  loan  guaranty  programs  and 
extending  two  expired  authorities  that 
have  been  extended  in  the  legislation 
passed  by  the  House  or  Senate.  As  is 
explained  in  detail  in  the  committees' 
explanatory  statement  on  this  meas- 
ure, which  I  will  ask  to  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks, the  measure  before  us  is  de- 
rived from  several  different  bills,  is 
the  product  of  extensive  negotiations 
carried  out  over  the  past  2  months 
and.  in  my  view,  reflects  an  eminently 
fair  compromise  of  the  differences  Ije- 
tween  the  measures  passed  by  the  two 
bodies. 

I  am  very  pleased  with  the  final 
product,  which  I  believe  will  contrib- 
ute significantly  to  the  Improvement 
of  veterans'  education,  rehabilitation, 
and  home  loan  programs  as  well  as 
extend  certain  expiring  authorities 
crucial  to  veterans  in  the  Philippines 
and  those  in  VA  drug  rehabilitation 
programs.  I  urge  my  distinguished  col- 
leagues to  join  with  me  in  approving 
final  passage  of  this  legislation. 

Since  the  explanatory  statement  de- 
scril)es  in  detail  the  compromise  agree- 
ment on  S.  2049,  I  will  summarize  the 
provisions  and  then  will  discuss  only 
some  of  the  provisions  in  the  compro- 
mise agreement. 

TITLE  I— EDUCATION  PROCRAMS 

Mr.  President,  title  I  of  the  compro- 
mise agreement  contains  provisions  to 
make  various  improvements  in  VA  pro- 
grams of  education  that  would: 

First,  provide  to  certain  survivors  of 
an  MGIB  participant  whose  death 
while  serving  on  active  duty  is  service 
connected,  a  benefit  payment  equal  to 
the  total  amount  of  the  deceased 
MGIB  participant's  pay  reductions 
minus  the  amount  of  any  chapter  30 
assistance  that  the  participant  had  re- 
ceived. 

Second,  provide  entitlement  to  1 
month  of  MGIB  educational  assist- 
ance for  each  month  of  active  duty 
served  by  a  participant  who  is  dis- 
charged from  military  service  first, 
after  July  1.  1985.  for  a  preexisting 
medical  condition  which  the  Adminis- 
trator determines  is  not  service  con- 


nected,  or  second,   after   October   1, 

1987,  involuntarily  for  reasons  beyond 
the  participant's  control,  due  to  a  re- 
duction in  force  [RIFl.  and  as  a  result, 
does  not  meet  the  length-of-service  re- 
quirement for  MGIB  entitlement. 

Third,  provide  service  members  who 
first  entered  active  duty  during  the 
period  July  1,  1985.  through  June  30, 

1988,  and  elected  not  to  enroU  in  the 
MGIB,  with  a  one-time  open  period 
during  which  they  may  withdraw  such 
elections  and  become  MGIB  partici- 
pants. The  basic  pay  of  a  service 
member  becoming  a  participant  is  to 
be  reduced  by  $1,200  prior  to  the  indi- 
vidual's release  or  discharge  from 
active  duty.  If,  before  satisfying  the 
$1,200  requirement,  the  individual 
were  discharged  due  to  a  service-con- 
nected disability,  preservice  medical 
condition,  reduction  in  force,  or  hard- 
ship, he  or  she  generally  would  be  en- 
titled to  1  month  of  educational  assist- 
ance for  each  $100  that  the  individ- 
ual's pay  was  reduced,  but  not  to 
exceed  the  number  of  months  the  indi- 
vidual served  on  active  duty. 

Fourth,  extend,  from  June  30,  1988, 
under  the  VA's  interpretation  of  cur- 
rent laws,  to  December  31.  1989,  the 
deadline  by  which  Vietnam-era  veter- 
ans who  served  on  active  duty  from 
October  19,  1984,  through  June  30, 
1988,  must  have  received  a  secondary 
school  diploma— or  an  equivalency  cer- 
tificate—in order  to  be  entitled  to  com- 
bined MGIB  benefits. 

Fifth,  in  the  case  of  MGIB  partici- 
pants seeking  to  earn  their  benefits 
through  a  combination  of  2  years  of 
active-duty  service  and  4  years  of  serv- 
ice in  the  Selected  Reserve  but  who, 
after  completing  2  years  on  active 
duty  and  before  completing  their  Re- 
serve obligation,  are  discharged  due  to 
disability  or  hardship,  allow  the  par- 
ticipant to  elect  to  receive  benefits 
based  either  on  their  active-duty  serv- 
ice alone  or  on  the  combination  of 
their  active-duty  service  and  the 
amount  of  service  they  completed  in 
the  Selected  Reserve's. 

Sixth,  authorize  pursuit  of  refresh- 
er, remedial,  and  deficiency  courses  for 
participants  under  the  MGIB  chapter 
30  program  and  the  Post- Vietnam  Era 
Educational  Assistance  Program 
[VEAP]  with  a  charge  to  entitlement, 
and  under  the  chapter  35  Survivors 
and  Dependents  Educational  Assist- 
ance Program,  without  a  charge  to  en- 
titlement for  the  first  5  months"  pay- 
ment of  such  allowances. 

Seventh,  make  chapter  30  MGIB 
participants  and  VEAP  participants  el- 
igible for  individualized  tutorial  assist- 
ance with  no  charge  to  entitlement  for 
the  first  6  months  and  increase  the 
monthly  tutorial  allowance. 

Eighth,  make  cooperative  training 
available  for  participants  under  the 
chapter  30  MGIB  program  and  VEAP, 
with  benefits  paid  at  the  rate  of  80 


percent  of  the  basic  full-time  monthly 
rate  otherwise  payable  and  with  enti- 
tlement charged  proportionately. 

Ninth,  for  purposes  of  any  provision 
of  law  relating  to  the  extension  of  a 
delimiting  period  under  a  VA  program 
of  educational  assistance  or  rehabilita- 
tion, provide  for  the  disabling  effects 
of  chronic  alcoholism  to  be  considered 
not  to  be  the  result  of  willful  miscon- 
duct and  thus  make  persons  with  enti- 
tlement to  VA  education  or  rehabilita- 
tion programs  eligible  for  dellmiting- 
period  extensions  based  on  chronic  al- 
coholism on  the  same  basis  as  exten- 
sions are  granted  for  physical  or 
mental  injuries  or  illnesses. 

Tenth,  permit  a  student  who  is  using 
VA  education  benefits  a  one-time  op- 
portunity to  withdraw  from  a  course 
or  courses— for  which  the  grade  as- 
signed is  not  used  in  computing  the  re- 
quirements for  graduation— without 
being  required  to  repay  the  benefits 
for  the  course  or  courses. 

Eleventh,  in  the  case  of  a  VEAP  par- 
ticipant who  is  serving  a  sentence  in  a 
Federal.  State,  or  local  penal  institu- 
tion for  conviction  of  a  felony,  limit 
the  amount  of  educational  assistance 
payable  to  the  same  extent  as  benefits 
are  limited  under  other  VA-adminis- 
tered  educational  assistance  programs 
in  such  cases. 

Twelfth,  extend  the  existence  of  the 
Veterans'  Advisory  Committee  on  Edu- 
cation for  4  years,  to  December  31, 
1993. 

Thirteenth,  repeal  certain  expired 
education  loan  authorities. 

Fourteenth,  authorize  benefits  for 
less  than  half-time  training  under 
chapter  106  of  title  10  and  eliminate 
the  requirement  that  an  individual 
complete  180  days  in  the  Selected  Re- 
serve before  becoming  eligible  to  re- 
ceive such  educational  assistance. 

TITLE  II— REHABUJTATION  POR  VETERANS  WTTR 
SERVICE-CONlfECTED  DI8ABILITIKS 

Mr.  President,  title  II  of  the  compro- 
mise agreements  contains  provisions  to 
make  various  improvements  in  VA  re- 
habilitation programs  that  would: 

Pirst,  allow  the  use  of  State  and 
local  government  agencies  supported 
in  whole  or  in  part  with  Federal  funds 
to  provide  uncompensated  training  or 
work  experiences  in  programs  of  voca- 
tional rehabilitation. 

Second,  allow  the  VA.  in  cases  in 
which  the  Administrator  determines 
that  comparable  services  are  not  avail- 
able from,  or  cannot  be  provided  cost 
effectively  through,  public  or  nonprof- 
it organizations,  to  contract  with  for- 
profit  organizations  to  provide  em- 
ployment assistance  or  programs  of  in- 
dependent living  services  to  certain 
veterans  with  service-connected  dls- 
abUities. 

TITLE  III— HOME  LOAM  OUARARTT  PROGRAM 

Mr.  President,  title  III  of  the  com- 
promise agreement  contains  provisions 
to    make    improvements    in    the    VA 


Home  Loan  Guaranty  Program  that 
would: 

First,  require  the  VA  to  offer  below- 
market  interest  rates  on  the  loans- 
known  as  "vendee  loans"— which  it 
makes  to  finance  its  sales  of  foreclosed 
properties  where  and  to  the  extent  the 
Administrator  determines,  in  light  of 
prevailing  conditions  in  the  real  estate 
market  involved,  that  the  lower  rate  is 
necessary  in  order  to  market  the  prop- 
erty competitively  and  is  in  the  inter- 
est of  the  long-term  stability  and  sol- 
vency of  the  loan  guaranty  revolving 
fund  tLGRFl. 

Second,  extend  the  creditworthiness 
requirements  and  0.5-percent  fee  ap- 
plicable to  assimiptions  of  VA-guaran- 
teed  loans— pursuant  to  provisions  re- 
cently enacted  in  Public  Law  100-198— 
to  vendee  loans  with  the  exception  of 
those  sold  without  recourse. 

Third,  expand  the  VA's  authority  to 
pay  from  the  LGRF  certain  loan  guar- 
anty program  administrative  expenses 
so  as  to  include,  to  such  extent  as  is  or 
in  such  amoimts  as  are  provided  for  in 
appropriation  acts,  supplementary 
contractual  services  and  equipment 
not  otherwise  authorized  to  be  paid 
for  out  of  the  LGRF  when  the  Admin- 
istrator makes  a  finding  that  that 
would  be  in  the  best  interest  of  the 
long-term  stability  and  solvency  of  the 
LGRF;  and  provide  that,  in  each  fiscal 
year,  not  more  than  $25  million  would 
be  available  for  such  contracting. 

TITLE  rv— EMPLOYMENT 

Mr.  President,  title  IV  of  the  com- 
promise contains  provisions  to  make 
various  improvements  in  veterans'  em- 
ployment programs  that  would: 

First,  clarify  that  Civil  Service  veter- 
ans' preference  provisions  apply  to 
veterans  and  other  preference-eligibles 
who  are  otherwise  eligible  to  be  select- 
ed for  a  position  under  the  local-hire 
authority  of  Alaslut  conservation 
units. 

Second,  require  the  Secretary  of 
Labor  and  the  Administrator  of  Veter- 
ans' Affairs  to  enter  into  a  memoran- 
dum of  understanding  to  provide  in- 
formation and  assistance  regarding 
services  and  benefits  programs  to  vet- 
erans who  are  dislocated  workers  or 
are  otherwise  unemployed. 

TTtlE  V— EXTENSIONS  OP  EXPIRING 
AUTHORITIES 

Mr.  President,  title  V  of  the  compro- 
mise agreement  contains  provisions 
that  would: 

First,  extend  for  3  years,  through 
fiscal  year  1991,  the  VA's  authority  to 
maintain  a  regional  office  in  the  Phil- 
ippines. 

Second,  extend  for  3  years,  through 
fiscal  year  1991.  the  VA's  authority  to 
provide  drug  and  alcohol  dependency 
treatment  and  rehabilitation  services 
through  (»ntracts  with  halfway 
houses  and  other  community-based  fa- 
cilities. 

Third,  in  order  to  assess  long-term 
outcomes  and  determine  whether  cer- 


tain types  of  drug  and  alcohol  care  are 
more  successful  for  certain  veterans, 
require  the  conduct,  during  the  period 
ending  September  30,  1997,  of  a  longi- 
tudinal study  of  veterans  who  have  re- 
ceived care  through  the  contract  drug 
and  alcohol  program. 

Fourth,  ratify  actions  taken  by  the 
VA  during  the  period  from  September 
30,  1988,  through  the  date  of  enact- 
ment pursuant  to  the  provisions  being 
extended. 

IMPROVEMENTS  IN  THE  MONTGOMERY  GI  BILL 
AND  OTHER  EDUCATIONAL-ASSISTANCE  PROGRAMS 

Mr.  President,  the  compromise 
agreement  contains  a  number  of  provi- 
sions which  I  believe  will  make  the 
Montgomery  GI  Bill  [MGIB]— the 
program  of  educational  assistance  for 
the  All-Volunteer  Force— even  more 
successful  than  it  already  is.  This  pro- 
gram, first  enacted  in  1985  in  Public 
Law  98-525  as  a  3-year-test  program 
and  made  permanent  last  year  in 
Public  Law  100-48,  which  I  authored 
in  the  Senate,  has  become  a  very  pop- 
ular recruitment  tool  for  the  Armed 
Forces.  It  also  has  great  value— as  I 
noted  in  my  floor  remarks  on  May  8. 
1987— Record  page  S6201— at  the  time 
of  Senate  action  on  S.  12,  my  bill  to 
make  the  program  permanent— as  an 
investment  in  the  development  of  a 
more  highly  trained,  competitive  and 
productive  work  force  and  as  an  educa- 
tional and  vocational  means  to  assist 
service  personnel  in  readjusting  to  ci- 
vilian life.  In  many  cases,  this  program 
provides  educational  opportunities  to 
those  who  might  not  otherwise  be  able 
to  afford  them. 

This  year,  however,  the  need  to 
make  some  fine-tuning  adjustments— 
none  affecting  the  basic  structure  of, 
or  imderlying  conceptual  basis  for,  the 
program— has  come  to  light.  I  want  to 
highlight  some  of  these  adjustments. 

Mr.  President,  two  provisions  in  the 
compromise  agreement  would  help  ad- 
dress the  situations  of  service  mem- 
bers who  enroll  in  the  MGIB,  but  are 
unable  to  use  their  MGIB  benefits  due 
to  circumstances  totally  beyond  their 
control. 

First,  section  101  of  the  compromise 
agreement  includes  a  provision— de- 
rived from  section  315  of  S.  2011  as 
passed  by  the  Senate  and  section  2  of 
H.R.  4213  as  passed  by  the  House— to 
provide  to  certain  survivors  of  an 
MGIB  participant  who  dies  from  a 
service-connected  cause  while  serving 
on  active  duty  a  death  benefit  equal  to 
the  total  amount  of  the  deceased 
MGIB  participant's  pay  reductions 
minus  the  amount  of  educational  as- 
sistance that  the  participant  had  re- 
ceived. The  provisions  accepted  here  is 
the  same  as  those  we  worked  out  with 
Senator  Dole  and  passed  in  the 
Senate  on  October  18. 

Second,  section  102  of  the  compro- 
mise agreement  includes  a  provision- 
derived  from  section  311  of  S.  2011  and 


-^ 


) 


32044 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1988 


October  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


32045 


section  3  of  HJ%.  4213— to  provide  an 
entitlement  of  1  month  of  educational 
assistance  for  each  month  of  active 
duty  served  by  an  MOIB  participant 
who  is  discharged  from  military  serv- 
ice first,  after  July  1.  1985.  for  a  preex- 
isting medical  condition  which  the  Ad- 
ministrator determines  is  not  service 
connected,  or  second,  after  October  1, 
1987,  involuntarily  for  reasons  beyond 
the  participant's  control,  due  to  a  re- 
duction in  force  [REF],  and  as  a  result, 
does  not  meet  the  length-of -service  re- 
quirement for  MGIB  entitlement  of  20 
months  on  active  duty  of  a  24-month 
enlistment  or  30  months  on  active 
duty  of  a  36-month  enlistment. 

On>ORTUHrrT  POR  MCIB  EiniOLLMKirT  POR 
CKKTAIH  ACnvX-DCTY  HOm-ARTICTPAJTrS 

Mr.  President,  I  am  also  pleased  that 
section  103  of  the  compromise  agree- 
ment includes  a  provision— derived 
from  section  312  of  S.  2011  and  section 
5  of  H.R.  4213— to  provide  service 
members  who  first  entered  active  duty 
during  the  period  July  1.  1985. 
through  June  30.  1988  and  elected  not 
enroll  in  the  MGIB  with  a  one-time  7- 
month  enrollment  period  from  Decem- 
ber 1,  1988  through  June  30.  1989.  Re- 
cniit  training  officers  at  Navy.  Air 
Force,  and  Marine  Corjjs  recruit  train- 
ing bases  have  acluiowledged  that 
during  the  early  stages  of  the  MGIB 
some  recruits  were  provided  inad- 
equate information  on  the  program 
and  therefore  opted  not  to  enroll. 

I  believe  that  because  the  MGIB  was 
not  advertised  and  implemented  effec- 
tively during  its  early  stages,  the  re- 
cruits should  not  be  penalized  and  as  a 
result  should  be  given  the  opportunity 
to  reconsider  their  initial  decisions  not 
to  participate.  This  provision  in  the 
compromise  agreement  would  provide 
those  service  members  who  elected  not 
to  enroll  in  the  program  with  a  one- 
time open  period— from  December  1. 
1988  to  June  30.  1989— during  which 
they  would  have  the  option  to  with- 
draw their  election  not  to  enroll  and 
agree  to  a  basic-pay  reduction  of 
$1,200  prior  to  the  individual's  release 
or  discharge  from  active  duty. 

TOIXIHC  OP  DELIlf ITING  PERIODS  BY  REASON  OP 
ALCOHOL  COifDITION 

Mr.  President,  it  is  especially  signifi- 
cant that  the  comproinlse  agreement 
contains  a  provision  which,  to  a  sub- 
stantial extent,  would  produce  a  result 
that  I  have  been  working  to  achieve 
since  1979.  Section  109  of  the  compro- 
mise agreement  includes  a  provision- 
derived  from  section  324  of  S.  2011  as 
passed  by  the  Senate  which  incorpo- 
rated the  provisions  of  section  5  of  S. 
9.  which  I  introduced  on  January  6, 
1987— which  would  provide  that,  for 
purposes  of  any  provision  relating  to 
the  extension  of  a  delimiting  period 
under  a  VA-administered  educational 
assistance  or  rehabilitation  program, 
the  disabling  effects  of  chronic  alco- 
holism would  not  be  considered  the 
result  of  willful  misconduct.  Thus,  this 


provision  would  make  persons  with  en- 
titlement to  VA  education  or  rehabili- 
tation programs  eligible  for  delimiting- 
period  extensions  based  on  chronic  al- 
coholism on  the  same  basis  as  exten- 
sions are  granted  for  other  physical  or 
mental  disabilities. 

On  six  different  occasions— most  re- 
cently, before  this  year,  as  part  of  S.  9 
in  1987— since  1979  the  Senate  has  pre- 
viously passed  provisions  which  I  au- 
thored to  provide  for  tolling  delimiting 
periods  for  veterans  who  are  tempo- 
rarily unable  to  pursue  a  program  of 
education  or  rehabilitation  because  of 
a  drug  or  alcohol  condition.  During 
much  of  this  time,  the  VA  has  been 
defending  in  court  its  position  of  gen- 
erally disallowing  delimiting-period  ex- 
tensions based  on  drug  or  alcohol  de- 
pendencies on  the  grounds  that  such 
conditions  are  the  result  of  willful  mis- 
conduct and,  thus,  do  not  constitute 
grounds  for  extensions  under  the  gen- 
eral provisions  of  law  allowing  exten- 
sions based  on  disabilities.  Now,  with 
the  April  20,  1988,  Supreme  Court  de- 
cision in  the  case  of  Traynor  v.  Tur- 
nage,  56  U.S.L.W.  43119,  it  is  clear  that 
no  Judicial  relief  is  available  to  achieve 
the  goal  of  this  legislation.  Only  Con- 
gress can  provide  a  remedy  and  I  am 
delighted  that,  in  the  case  of  chronic 
alcoholism,  the  compromise  provides 
the  relief  that  I  have  sought  for  so 
long. 

I  strongly  believe  that  this  proposal 
to  afford  veterans  a  further  opportuni- 
ty to  use  VA  educational  and  rehabili- 
tation benefits  is  most  desirable  and 
could  be  extremely  important  to  the 
readjustment  and  rehabilitation  of  the 
individuals  involved.  Delimiting  period 
extensions  for  those  who  were,  but  are 
no  longer,  prevented  by  alcohol  dis- 
abilities from  using  those  benefits 
would  have  considerable  value  in  con- 
tributing to  achieving  and  maintaining 
the  medical,  social,  and  economic  re- 
habilitation of  those  recovering  from 
disabilities  related  to  alcohol.  That  is  a 
goal  in  which  society  in  general,  as 
well  as  the  individual,  has  a  tremen- 
dous stake.  Thus,  in  view  of  the  na- 
tional priority  for,  and  the  urgency  of, 
ending  drug  and  alcohol  dependency 
in  our  society,  I  am  extremely  grati- 
fied that  we  have  finally  been  able  to 
achieve  a  compromise  with  our  col- 
leagues in  the  House  with  respect  to 
the  alcoholism  issue. 

COmnnflTY-BASED  ALCOHOL  AND  DRUG 
TREATMENT  SERVICES 

Mr.  President,  section  502  of  the 
compromise  agreement — derived  from 
section  606  of  S.  2011.  which  I  au- 
thored in  the  Senate,  and  section 
201(a)  of  H.R.  5114— would  extend  the 
VA's  authority  to  provide  drug  and  al- 
cohol care,  treatment,  and  rehabilita- 
tion services  through  contracts  with 
halfway  houses  and  other  community- 
based  facilities  for  3  years,  through 
fiscal  year  1991,  and  would  require  the 
VA  to  conduct  or  provide  for  a  longitu- 


dinal study  of  veterans  who  have  re- 
ceived care  through  the  contract  pro- 
gram. 

The  VA's  experience  with  the  con- 
tract program  over  the  last  9  years,  as 
outlined  in  its  final  report  concerning 
the  success  and  cost-effectiveness  of 
the  program,  and  the  testimony  pre- 
sented at  the  committee's  June  9  hear- 
ing convinced  me  that  this  program  is 
a  major  asset  to  the  VA's  overall  sub- 
stance abuse  treatment  program  and 
should  be  made  permanent.  Unfortu- 
nately, however,  the  House  Committee 
would  not  agree  to  this,  and  hence  the 
compromise  would  extend  the  authori- 
zation only  for  an  additional  3  years. 
In  fiscal  year  1991,  when  the  authori- 
zation expires,  I  will  again  press  to 
make  the  program  permanent. 

I  am  very  pleased  that  the  compro- 
mise agreement  includes  my  provision 
to  require  the  VA  to  conduct  a  longitu- 
dinal study  of  veterans  who  have  re- 
ceived care  through  the  contract  pro- 
gram. There  is  very  little  data  regard- 
ing the  long-term  success  of  different 
drug  treatment  programs.  The  VA-ad- 
ministered contract  program  is  an 
ideal  setting  to  conduct  this  type  of 
clinical  evaluation  because  veterans 
can  be  tracked  through  the  VA 
system.  The  information  obtained 
from  this  study  would  be  very  helpful 
in  determining  what  are  the  most  ef- 
fective methods  of  treatment  for  both 
veterans  and  the  general  public. 

I  am  pleased  to  note  that  the  Senate 
has  voted  to  make  available  to  the  VA 
additional  funding  for  its  drug  and  al- 
cohol treatment  programs  just  as  was 
done  for  fiscal  year  1987  through  the 
enactment  of  Public  Law  99-570.  the 
Anti-Drug  Abuse  Act  of  1986— through 
the  Omnibus  Anti-Substance  Abiise 
Act  of  1988,  S.  2852.  A  provision  has 
been  included  in  that  legislation,  at 
my  request,  to  transfer  to  the  VA  for 
outpatient  substance  abuse  treatment 
4.5  percent  of  the  treatment  funds 
that  become  available  over  each  of  the 
next  5  fiscal  years  under  that  bill. 
This  would  enable  the  VA  to  expand 
its  outpatient  and  contract  programs 
in  order  to  treat  thousands  of  addi- 
tional veterans,  who  must  now,  in 
many  cases,  wait  as  long  as  a  month  to 
receive  treatment.  I  would  urge  the 
VA  to  give  priority  to  treatment  of 
drug  addicts,  and,  in  particular,  those 
addicts  at  high  risk  for  AIDS. 

I  would  also  note  that  the  omnibus 
legislation  includes,  at  my  request,  an 
authorization  of  appropriations  of  $1 
million  for  the  conduct  of  an  evalua- 
tion of  the  VA's  ongoing  inpatient  and 
outpatient  drug  and  alcohol  treatment 
programs.  Information  gathered 
through  this  evaluation  methods  of 
treatment  for  both  veterans  and  the 
general  public. 


TTTLK  III— aACKGROUIfD  OR  ROUS  LOAM 
GOARANTY  PROGRAM 

The  VA  Home  Loan  Guaranty  Pro- 
gram, established  by  the  Servicemen's 
Readjustment  Act  of  1944— Public  Law 
346,  78th  Congress— was  originally  de- 
signed to  assist  veterans  returning 
home  from  World  War  II  who,  due  to 
their  military  service,  had  been  unable 
to  establish  the  credit  history  neces- 
sary to  obtain  a  home  mortgage.  Since 
1944.  the  program  has  guaranteed 
loans  totaling  more  than  $300  billion, 
helping  almost  13  million  veterans  to 
purchase  homes.  I  would  refer  my  col- 
leagues to  my  introductory  statement 
on  S.  2049  on  February  4,  1988— 
Record  page  S667— for  a  more  exten- 
sive discussion  of  the  background  and 
status  of  the  VA  Home  Loan  Program. 

Traditionally,  for  the  vast  majority 
of  VA-guaranteed  loans  the  cost  to  the 
Government  of  providing  the  guaran- 
ty has  been  quite  small  and  the  bene- 
fit to  veterans  and  to  society  quite  sig- 
nificant. However,  as  a  result  of  the 
downturn  in  certain  areas  of  the  econ- 
omy in  recent  years,  high  default  and 
foreclosure  rates  on  properties  guaran- 
teed by  VA  loans,  with  a  resultant 
large  VA  inventory  of  foreclosed 
homes  acquired  at  liquidation  sales, 
have  threatened  the  viability  of  the 
program  by  substantially  increasing 
program  costs.  These  conditions  have 
necessitated  appropriations  in  fiscal 
years  1987  and  1988  alone  of  over  $1 
billion.  These  rapidly  escalating  pro- 
gram costs  parallel  the  increasing  debt 
which  veterans  have  incurred  through 
the  foreclosure  of  homes  purchased 
with  VA-guaranteed  loans. 

INDEPENDEMT  COMMISSION  OR  VA  HOME  LOAN 
PROGRAM 

Mr.  President,  I  am  disappointed 
that  the  compromise  does  not  include 
the  provisions  in  section  2  of  S.  2049. 
which  would  have  created  an  inde- 
pendent commission  on  the  Home 
Loan  Guaranty  Program  modeled 
after  the  Commission  on  Veterans' 
Education  Policy  established  under 
section  320  of  Public  Law  99-576.  I  be- 
lieve that  the  present  state  of  the 
Home  Loan  Program  requires  the  in- 
tensive, focused,  objective  scrutiny- 
removed  from  the  day-to-day  pres- 
sures of  politics  and  program  adminis- 
tration—that an  independent  national 
commission  of  experts  could  have  pro- 
vided. 

On  September  26,  the  House  passed 
H.R.  5221,  which  would  esUblish  a 
Veterans'  Administration  Mortgage  In- 
demnity Fund  tMIF]  in  the  U.S. 
Treasury  for  all  operations  carried  out 
with  respect  to  housing  loans  guaran- 
teed or  insured  by  the  VA  which  are 
closed  on  or  after  October  1.  1989. 
Given  the  short  amount  of  time  re- 
maining in  this  Congress,  the  Senate 
committee  was  not  able  to  complete  a 
full  analysis  of  the  very  complex 
House  provisions.  Our  committee  in- 
tends to  hold  hearings  on  the  House 


tvisions  if  the  House  passes  them 
tSgBin  in  the  101st  Congress. 

nrmtEST  rate  on  veroee  loans 

Mr.  President,  section  301  of  the 
compromise  agreement  contains  a  pro- 
vision—from section  3  of  S.  2049  as 
passed  by  the  Senate— which  would  re- 
quire the  VA  to  offer  an  interest  rate 
for  vendee  loans  which  is  lower  than 
the  prevailing  mortgage  market  inter- 
est rate  where  and  to  the  extent  the 
Administrator  determines,  in  light  of 
prevailing  conditions  in  the  real  estate 
market  involved,  that  the  lower  inter- 
est rate  is  necessary  in  order  to  market 
the  property  competitively  and  is  in 
the  interest  of  the  long-term  stability 
and  solvency  of  the  loan  guaranty  re- 
volving fund  [LGRPl. 

In  certain  areas  of  the  coimtry,  com- 
petition among  sellers  of  foreclosed 
properties  has  led  many  of  them  to 
offer  sales  inducements  in  the  form  of 
advantageous  financing  terms,  includ- 
ing offering  below-market-interest 
rate  loans.  In  such  markets,  the  VA 
must  have  effective  sales  tolls  avail- 
able If  It  is  to  reduce  its  large  invento- 
ry of  foreclosed  properties. 

Of  course,  while  lower  interest  rate 
loans  may  be  necessary  to  sell  proper- 
ties in  some  areas,  they  also  reduce 
the  VA's  income  over  the  term  of  the 
loan.  Additionally,  the  lower  yield  pro- 
vided by  such  loans  reduces  their  at- 
tractiveness to  buyers  in  the  secondary 
market.  Therefore,  section  301  calls 
for  below-market  interest  rates  to  be 
offered  only  when  that  would  be  in 
the  interest  of  the  solvency  of  the 
LGRP— that  is,  when  the  costs  associ- 
ated with  lowering  the  interest  rate 
would  be  less  than  the  cost  of  either 
reducing  the  purchase  price  of  the 
property  or  of  continuing  Lo  hold  and 
maintain  the  property. 

ASSUMPTIONS  OP  VENDEE  LOANS 

Mr.  President,  section  302  of  the 
compromise  agreement  contains  a  pro- 
vision—from section  4  of  S.  2049  as 
passed  by  the  Senate— which  would, 
with  respect  to  loans  closed  more  than 
45  days  after  enawitment,  extend  the 
creditworthiness  requirements  and  0.5- 
percent  fee  applicable  to  assumptions 
of  VA-guaranteed  loans,  as  enacted  in 
Public  Law  10-198  on  December  22, 
1987,  to  vendee  loans  sold  by  the  VA 
with  recourse.  Loans  sold  with  re- 
course are  those  where  the  VA  is  obli- 
gated to  buy  the  loan  back— for  the 
amount  owing  under  the  note— in  case 
of  default.  This  provision  would  not 
apply  to  vendee  loans  sold  without  re- 
course since  the  VA  has  no  financial 
interest  in,  or  any  means  to  keep  track 
of.  such  loans  after  they  are  sold.  I 
would  refer  my  colleagues  again  to  my 
introductory  statement  on  S.  2049,  on 
February  4.  1988— Record,  page  1115— 
for  a  more  extensive  discussion  of  this 
provison. 

The  potential  abuses  resulting  from 
the  free  assumability  of  loans  are  as 
applicable  to  vendee  loans  sold  with 


recourse  as  they  have  been  to  VA- 
guaranteed  loans.  Accordingly,  in 
order  to  reduce  foreclosures  on  such 
vendee  loans,  section  302  would  extend 
to  persons  assuming  vendee  loans  the 
restrictions  on  assumability  just  made 
applicable  to  persons  who  buy  homes 
and  assume  VA-guaranteed  loans  from 
veterans.  I  believe  that  this  extension 
would  be  equitable  as  well  as  in  the  in- 
terest of  the  solvency  of  the  home 
loan  program. 

CONTRACT  SERVICES  PAID  PROM  THE  LGRP 

Mr.  President.  I  am  delighted  that 
the  section  303  of  the  compromise 
agreement  contains  a  provision— from 
section  422  of  S.  2011  as  passed  by  the 
Senate  on  October  18— which  would 
expand  the  VA's  authority,  to  the 
extent  provided  in  an  appropriations 
act.  to  pay  from  the  LGRF  Loan 
Guaranty  Program  administrative  ex- 
penses for  supplementary  contractual 
services  and  equipment  purchases  not 
otherwise  authorized  to  be  paid  from 
the  LGRP.  The  Administrator  could 
use  this  authority  only  if  the  Adminis- 
trator makes  a  finding  that  such  sup- 
plementary contracting  and  equip- 
ment are  in  the  best  interest  of  the 
long-term  stability  and  solvency  of  the 
LGRF.  A  ceiling  of  $25  million  per 
fiscal  year  would  be  placed  on  the 
amounts  which  could  be  used  for  these 
purposes.  This  provision  originated  as 
section  12  of  S.  1801,  the  proposed 
"Veterans'  Home  Loan  Program  Im- 
provements Act  of  1987,"  which  the 
Senate  passed  last  year.  However,  sec- 
tion 12  was  not  included  in  the  com- 
promise agreement  on  that  legislation, 
enacted  as  Public  Law  100-198. 

I  believe  that  permitting  the  Admin- 
istrator to  use  the  LGRF  to  pay  for 
certain  additional  contracted-for  ad- 
ministrative costs  in  addition  to  fee- 
basis  appraisers  and  brokers'  commis- 
sions—which can  l>e  paid  for  now  from 
the  LGRP  imder  current  law— and  for 
certain  supplemental  acquisitions  of 
equipment  would  allow  for  a  more  con- 
sistent, comprehensive,  and  cost-effec- 
tive provision  of  services  in  the  home 
loan  program. 

Under  this  amendment,  LGRF  fluids 
could  be  so  utilized  only  where  the  Ad- 
ministrator finds  that  that  would  be  in 
the  interest  of  the  long-term  solvency 
and  stability  of  the  LGRF.  This  would 
be  the  case  where  the  short-term  cost 
of  contracting  for  the  additional  serv- 
ices and  equipment  is  expected  to  gen- 
erate long-term  savings  which  would 
exceed  the  cost  of  such  services  and 
equipment.  Once  again.  I'd  refer  my 
colleagues  to  my  discussion  of  this  pro- 
vision in  my  February  4,  1988,  intro- 
ductory statement. 

PROVISION  NOT  INCLUDED  IN  THE  COMPROMISE 
AGREEMENT 

Mr.  President,  I  particularly  regret 
that  the  compromise  agreement  does 
not  contain  the  provision  in  section 
336  of  S.  2011,  which  is  derived  from  S. 
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2383  which  I  introduced  on  May  12. 
198S— Rkcord,  page  10811— to  make 
certain  1977  and  1978  service  academy 
graduates  and  1978  SROTC  members 
eligible  for  Vietnam-era  GI  bill  bene- 
fits individuals.  I  would  refer  my  col- 
leagues to  my  floor  statement  on  S. 
2011  in  the  October  18  Congressional 
RscoRO  for  a  more  extensive  discus- 
sion of  my  views  on  this  issue. 

The  Senate  provision  would  have 
provided  a  measure  of  equity  for  those 
individuals  who  graduated  from  a  serv- 
ice academy  in  the  class  of  1977  or 
1978  or  from  an  SROTC  program  in 
1978  who  met  the  conditions  outlined 
in  our  bill.  These  were  the  individuals 
who— as  evidenced  by  their  participa- 
tion in  VEAP— demonstrated  an  inter- 
est in  earning  education  benefits 
during  their  service.  I  regret  that  we 
were  unable  to  come  to  an  agreement 
with  our  colleagues  in  the  House  on 
this  issue. 

CONCLUSION 

Mr.  President,  in  closing.  I  want  to 
express  my  deep  appreciation  to  the 
distinguished  chairman  and  ranking 
minority  member  of  the  House  Com- 
mittee on  Veterans'  Affairs.  Sonny 
MoNTGOMZitT  and  Gerald  Solomon, 
and  of  the  House  Veterans'  Affairs 
Subcommittee  on  Education.  Training, 
and  Employment  chairman,  Wayne 
Dowdy.  and  ranking  minority 
member.  Christophxr  H.  Smith,  as 
well  as  the  ranking  minority  member 
of  the  Senate  committee.  Frank  Mur- 
KowsKi.  for  their  excellent  coopera- 
tion and  many  courtesies  on  this  meas- 
ure. 

I  would  also  like  to  note  the  contri- 
butions of.  and  thank,  the  committee 
staff  members  who  have  worked  long, 
hard,  and  effectively  on  this  legisla- 
tion—on the  Senate  side,  E>arryl 
Kehrer,  Jane  Wasman.  Elizabeth 
Buechler,  Barbara  Masters.  BUI  Brew, 
Erin  McGrath.  Tabb  Osborne.  Debo- 
rah Leon.  Ann  Danelski.  Charlotte 
Hughes,  Cathy  Chapman.  Jennifer  Lo- 
porcaro.  Loretta  McMillan,  Ed  Scott, 
and  Jon  Steinberg  for  the  majority; 
and  Chris  Yoder,  Tom  Roberts,  and 
Alan  Ptak  for  the  minority;  and  Roy 
Smith,  the  committee's  editorial  direc- 
tor, and,  on  the  House  side.  Jill  Coch- 
ran. Vic  Raymond,  Gloria  Royce,  Lee 
Ann  Mayo,  Kingston  Smith.  Rufus 
Wilson,  Pat  Ryan,  and  Mack  Fleming, 
who  worked  so  cooperatively  with  us 
to  reach  final  agreement  on  this  meas- 
ure. 

Finally,  we  are  indebted  to  Joe 
Womack  of  the  House  legislative  coun- 
sel's office  for  his  fine  work  in  the 
drafting  of  the  compromise  agree- 
ment. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  support  this  measure. 

In  closing.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  printed  in 
the  Record,  first,  the  explanatory 
statement  on  the  compromise  agree- 
ment which  has  been  prepared  by  the 


two  Committees  on  Veterans'  Affairs, 
in  lieu  of  an  explanatory  statement 
which  would  accompany  a  conference 
report  as  the  definitive  legislative  his- 
tory of  the  measure,  and  which  the 
chairman  of  our  counterpart  commit- 
tee in  the  House  is  also  printing  in  the 
Record,  and  second,  the  Congressional 
Budget  Office  cost  estimate  for  this 
measure. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statiment  oh  the  Compro- 
mise Agreement  on  S.  2049  as  Amended, 
THE  "Veterans'  Benetits  and  Programs 
Improvement  Act  op  1988" 
This  document  explains  provisions  of  vari- 
ous measures  (listed  below)  passed  by  the 
Senate  and  House  of  Representatives  and 
the  provisions  of  a  compromise  agreement 
between  the  Senate  and  House  Committees 
on  Veterans'  Affairs  on  those  provisions, 
which  wtU  be  offered  as  a  proposed  House 
amendment  to  S.  2049  as  amended  and 
passed  by  the  Senate  on  April  28,  1988.  The 
differences  between  these  various  measures 
and  the  provisions  of  the  compromise  agree- 
ment are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

The  measures  referred  to  above  are  as  fol- 
lows: 

S.  2049.  the  proposed  "Veterans'  Home 
Loan  Program  Improvement  Act  of  1988", 
as  passed  by  the  Senate  on  April  28.  1988 
(hereinafter  referred  to  as  "S.  2049  "). 

H.R.  4213.  the  proposed  'Montgomery  GI 
Bill  Amendments  of  1988".  as  passed  by  the 
House  on  September  13,  1988  (hereinafter 
referrred  to  as  "H.R.  4213"). 

Section  201(a)  of  H.R.  5114.  the  proposed 
"Veterans'  Health-Care  Programs  Amend- 
ments of  1988".  as  passed  by  the  House  on 
September  22.  1988  (hereinafter  referred  to 
as  "H.R.  5114"). 

H.R.  5221.  the  proposed  "Veterans'  Home 
Loan  Mortgage  Indemnity  Act  of  1988".  as 
passed  by  the  House  on  September  26.  1988 
(hereinafter  referred  to  as  "H.R.  5221  "). 

Section  301  and  302.  part  B  of  title  III. 
and  sections  606  and  702  of  S.  2011.  the  pro- 
posed "Veterans'  Benefits  and  Programs  Im- 
provements Act  of  1988".  the  text  of  which 
was  agreed  to  by  the  Senate  on  October  18. 
1988,  as  an  amendment  to  H.R.  4741  (here- 
inafter referred  to  as  "S.  2011"). 

TITLE  I-EDUCATION  PROGRAMS 
Part  A— Provisions  Relating  to  Montgom- 
ery GI  Bill  and  Certain  Other  Educa- 
tion Programs 
montgomery  gi  bill  death  benefit  in 
certain  cases 
Senate  bill  The  Senate  bill  (section  315  of 
S.  2011)  would  amend  chapter  30  of  title  38, 
relating  to  the  Montgomery  GI  BUI  (MGIB) 
program  of  educational  assistance  for  mem- 
bers of  the  AU-Volunteer  F^rce,  to  add  a 
new  section  1437,  to  be  effective  retroactive 
to  July  1.  1985.  to  provide  a  death  benefit  to 
certain  survivors  of  an  MGIB  participant 
whose  death  while  serving  on  active  duty  Is 
service  connected.  The  death  benefit  would 
be  equal  to  the  total  amount  of  the  de- 
ceased MGIB  participant's  pay  reductions 
minus  the  amount  of  chapter  30  assistance 
that  the  participant  had  received. 

House  bilk  The  House  bill  (section  2  of 
H.R.  4213)  contains  a  substantively  identical 


provision  with  the  exceptions  that  It  would 
provide  for  payment  to  the  estate  of  the  de- 
ceased individual  if  there  are  no  such  survi- 
vors and  would  also  provide  for  a  benefit 
payment  to  a  participant  who,  through  no 
willful  misconduct  of  the  Individual,  be- 
comes so  physically  or  mentally  disabled  as 
to  be  unable  to  utilize  such  educational  as- 
sistance. 

Compromise  agreement  The  compromise 
agreement  (section  101)  would  provide  for 
only  the  death  benefit  and  would  not  pro- 
vide for  any  payment  if  there  are  none  of 
the  specified  survivors. 

The  Committees  expect  the  service  de- 
partments to  make  every  reasonable  effort 
to  contact  the  survivors  of  persons  who  died 
before  the  date  of  enactment  and  inform 
them  of  this  benefit. 

MONTGOMERY  GI  BILL  ELIGIBIUTY  POR  INDIVID- 
UALS DISCHARGED  POR  PRESERVICE  MEDICAL 
CONDITIONS  OR  DUE  TO  REDUCTIONS  IN  PORCE 

SenaU  bill  The  Senate  bill  (section  311  of 
S.  201 1 )  would  further  amend  chapter  30  of 
title  38  to  add  a  new  section  1417  to  provide 
entitlement  to  one  month  of  educational  as- 
sistance for  each  month  of  active  duty 
served  by  an  MGIB  participant  who  (a)  Is 
discharged  from  military  service  (1)  after 
June  30,  1985,  for  a  pre-existing  medical 
condition  which  the  Administrator  deter- 
mines Is  not  service  connected,  or  (2)  after 
September  30,  1987,  Involuntarily  for  rea- 
sons beyond  the  participant's  control,  and 
(b)  as  a  result,  does  not  meet  the  length-of- 
servlce  requirement  for  MGIB  entitlement 
of  20  months  on  active  duty  of  a  24-month 
enlistment  or  30  months  on  active  duty  of  a 
36-month  enlistment. 

House  bill  The  House  bill  (section  3  of 
H.R.  4213)  contains  a  substantively  identical 
provision  with  the  exception  that  the  House 
bill  (a)  would  not  provide  for  MGIB  partici- 
pants discharged  from  military  service  due 
to  a  RIP,  (b)  would  provide  for  participants 
who  earn  MGIB  benefits  through  two  years 
of  active-duty  and  four  years  of  Selected 
Reserve  service,  and  (c)  would  make  a  con- 
forming amendment  to  section  3103(A)  of 
title  38.  relating  to  the  minimum  active-duty 
service  requirements  for  title  38  benefits  ell- 
bUity. 

Compromise  agreement:  The  compromise 
agreement  (section  102)  contains  the  House 
provision  and  the  Senate  proposal  to  in- 
clude those  discharged  due  to  a  RIP,  with 
an  amendment  providing  that  the  Secretary 
of  the  service  branch  concerned— under  reg- 
ulations of  the  Secretary  of  Defense  (or  the 
Secretary  of  Transportation  In  the  case  of 
the  Coast  Guard)— would  determine  what 
constitutes  a  RIF. 

The  Committees  intend  that,  for  this  pur- 
pose, an  Individual  is  to  be  considered  to  be 
discharged  due  to  a  RIF  If  the  discharge  is 
part  of  (a)  an  effort  to  reduce  the  number 
of  servlcemembers  because  of  fiscal  con- 
straints—such as  the  34,000  drawdown  in 
active  duty  'end  strengths"  during  fiscal 
year  1988  which  resulted  from  the  FY  1988 
Defense  st>ending  celling  enacted  in  section 
8001  of  Public  Law  100-203  in  implementa- 
tion of  the  December  1987  "Budget  Summit 
Agreement"— or  (b)  a  major  realignment  of 
the  force  structure  of  one  or  more  of  the 
Armed  Forces.  The  Committees  do  not 
intent  that  RIFs  encompass  minor  adjust- 
ments in  the  size  of  the  force  or  small-scale 
drawdowns  such  as  result  from  a  redefini- 
tion of  an  individual  unit's  mission  or  the 
deactivation  of  a  unit. 

The  Committees  also  note  that  the  Sep- 
tember 30,  1987,  effective  date  for  individ- 


uals discharged  due  to  a  RIF  Is  Intended  to 
provide  relief  for  the  approximately  241 
Coast  Guard  enlisted  personnel  who  were 
involuntarily  separated  in  May  1988  due  to 
the  Coast  Guard's  need  to  reduce  Its  fiscal 
year  1988  personnel  spending  by  $100  mU- 
lion. 

OPPORTUNITY  POR  MONTGOMERY  GI  BILL  EN- 
ROLLMENT POR  CERTAIN  ACTIVE  DUTY  HON- 
PARTICIPANTS 

Both  the  Senate  bill  (section  312  of  S. 
2011),  by  further  amendments  to  chapter 
30,  and  the  House  bill  (section  5  of  H.R. 
4213),  in  freestanding  provisions,  would  pro- 
vide servlcemembers  who  first  entered 
active  duty  during  the  period  July  1,  198S, 
through  June  30,  1988.  and  elected  not  to 
enroll  in  the  MGIB  with  a  one-time  120-day 
open  period  during  which  they  could 
become  participants. 

A.  EligibUitv 

SenaU  bUL  The  Senate  bill  would  provide 
such  an  open  perl(xl,  beginning  on  Decem- 
ber 1,  1988,  during  which  servlcemembers 
may  withdraw  their  elections  of  non-partici- 
pation and  become  MGIB  participants  by 
agreeing  to  make  a  commitment  to  serve 
two  years  on  active  duty  In  addition  to  any 
period  of  service  for  which  they  are  obligat- 
ed at  the  time  of  enrollment. 

House  bill  The  House  bill  Is  substantively 
the  same  as  the  Senate  bill  with  the  excep- 
tions that  the  open  period  in  the  House  bill 
would  (a)  begin  on  the  31st  day  after  the 
date  of  enactment,  and  (b)  not  require  an 
additional  two-year  service  requirement. 

Compromise  agreement-  The  compromise 
agreement  (section  103)  would  establish  an 
open  period  fTom  December  1,  1988  to  June 
30,  1989,  during  which  servlcemembers  may, 
on  such  form  as  the  Secretary  of  Defense 
prescribes,  withdraw  their  election  not  to 
participate,  and  would  not  require  a  com- 
mitment of  an  additional  pericxl  of  service. 
B.  1 1,200  pay-reduction/payment 

SenaU  biW  The  Senate  bill  would  require 
a  basic  pay  reduction  of  $100  per  month  for 
each  of  the  first  twelve  months  of  the  addi- 
tional two-year  period  of  active  duty  for 
which  the  individual  would  become  obligat- 
ed to  serve. 

House  bill  The  House  bill  would  require 
either  a  lump-sum  payment  of  $1,200,  (b)  a 
$100  basic-pay  reduction  for  twelve  consecu- 
tive months,  or  (c)  a  combination  of  the 
lump-sum  payment  and  reduction  in  pay  to 
equal  $1,200. 

Compromise  agreement  The  compromise 
agreement  (section  103)  would  require  the 
basic  pay  of  an  individual  withdrawing  an 
election  of  non-participation  to  be  reduced 
by  $1,200  before  the  individual's  discharge 
or  release  from  active  duty. 

C.  Amount  of  entitlement 
SenaU  bill  The  Senate  bill  would  provide 
that  basic  educational  assistance  entitle- 
ment for  service  on  active  duty  during  the 
additional  two  years  of  service  required  in 
order  to  participate  In  the  MGIB  would  be 
earned  in  the  same  manner  under  chapter 
30  as  It  is  earned  during  an  initial  period  of 
service. 

Hoxise  bill  The  House  bill  would  provide 
that  the  individual  would  be  entitled  to 
basic  educational  assistance  to  the  same 
extent,  in  the  same  manner,  under  the  same 
conditions,  and  in  the  same  amount  as  the 
individual  wotild  have  been  entitled  if  the 
individual  had  not  originally  made  an  elec- 
tion not  to  participate,  and  if,  before  satisfy- 
ing the  $1,200  requirement,  the  Individual 
were  discharged  due  to  (1)  a  service-connect- 


ed disability,  (2)  pre-service  medical  condi- 
tion, (3)  a  reduction  in  force,  involuntarily, 
or  (4)  hardship  the  individual  would  be  enti- 
tled to  one  month  of  educational  assistance 
for  each  $100  that  the  Individual's  pay  was 
reduced  or  the  individual  paid,  but  not  to 
exceed  the  number  of  months  the  individual 
served  on  active  duty. 

Compromise  agreement  The  compromise 
agreement  (section  103)  follows  the  House 
provision  with  an  amendment  providing 
that  an  individual  whose  discharge  or  re- 
lease from  active  duty  prevents  the  basic 
pay  of  the  individual  from  being  reduced  by 
$1,200  would  be  entitled  to  the  number  of 
months  of  assistance  that  is  equal  to  the 
lesser  of  (a)  36  multiplied  by  a  fraction 
equal  to  the  fraction  that  the  amount  by 
which  the  basic  pay  of  the  individual  is  re- 
duced is  of  $1,200,  or  (b)  the  number  of 
months  the  individual  has  served  on  active 
duty  after  June  30,  1985,  as  part  of  the  indi- 
vidual's initial  obligated  period  of  active 
duty. 

MONTGOMERY  GI  BILL  SECONDARY  SCHOOL 
DIPLOMA  REQUIREMENTS 

A.  Deadline  for  earning  diploma  or 
eguivaJent 
SenaU  bill  The  Senate  bill  (section  313(a) 
of  S.  2011)  would  amend  sections  1411(a) 
and  1412(a)  of  title  38,  relating  to  the  crite- 
ria for  entitlement  to  MGIB  benefits,  to 
overrule  the  VA's  interpretation  that  Viet- 
nam-era veterans  who  served  on  active  duty 
from  October   19,   1984,  through  June  30, 

1988,  must  have  received  a  secondary  school 
diploma  (or  an  equivalency  certificate)  by 
June  30,  1988,  in  order  to  be  eligible  for  the 
MGIB  and,  thus,  to  receive  "combined" 
Vietnam-era  GI  Bill  and  MGIB  benefits 
(under  section  1415(d)  of  title  38),  which 
will  become  available  on  January  1,  1990, 
following  the  termination  of  the  Vietnam- 
era  GI  Bill  (chapter  34)  on  December  31, 

1989.  The  deadline  by  which  the  veteran 
must  have  a  high  school  diploma  would  be 
extended  until  the  veteran  begins  pursuit  of 
a  program  of  education  using  MGIB  bene- 
fits. 

House  bill  The  House  bill  (section 
7(2K3)(A)  of  H.R.  4213)  would  extend  the 
deadline  to  December  31,  1989. 

Compromise  agreement  The  compromise 
agreement  (section  104)  contains  the  House 
provision. 

B.  Secondary-school  equivalency 
requirement 

SenaU  bill  The  Senate  bill  (section  313(b) 
of  S.  2011)  would  amend  sections  1411(a)(2) 
and  1412(a)(2)  of  title  38,  relating  to  MGIB 
eligibility  criteria  for  active-duty  partici- 
pants, and  section  2132(a)(2)  of  title  10,  re- 
lating to  MGIB  eligibility  criteria  for  mem- 
bers of  the  Selected  Reserve,  to  delete  the 
reference  to  a  high-school-diploma  equiva- 
lency certificate  as  an  alternative  criterion 
(to  a  diploma)  for  eligibility  and  substitute  a 
secondary-school-diploma  equivalent  as  de- 
termined by  the  Secretary  concerned  pursu- 
ant to  regulations  prescribed  by  the  Secre- 
tary of  Defense. 

House  bill  No  provision. 

Compromise  agreement  No  provision. 

CHOICE  OP  MONTGOMERY  GI  BILL  BENEFITS  POR 
CERTAIN  RESERVISTS 

SenaU  bill  The  Senate  bill  (section  314  of 
S.  2011)  would  amend  section  1412  of  title 
38,  relating  to  MGIB  basic  educational  as- 
sistance earned  through  a  combination  of 
service  on  active  duty  and  in  the  Selected 
Reserve,  to  enable  a  veteran  who  is  eligible 
for  MGIB  benefits  under  that  section  by 
reason  of  having  completed  two  years  of 


active  duty  and  is  obligated  to  serve  four 
continuous  years  in  the  Selected  Reserve, 
but  who  is  separated  prior  to  the  completion 
of  that  Selected  Reserve  obligation  due  to 
disability,  the  opportunity  for  an  irrevoca- 
ble election  to  receive  benefits  under  either 
such  section  1412  or  under  section  1411, 
'under  which  eligibility  is  earned  through 
only  active-duty  service. 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  105)  contains  this  provi- 
sion with  an  amendment  providing  that  in- 
dividuals who  are  separated  due  to  hardship 
also  be  provided  the  opportunity  for  the  ir- 
revocable election. 

REFRESHER,  REMEDIAL,  AND  DEFICIENCY 
COURSES 

SenaU  bill  The  Senate  bill  (section  321  of 
S.  2011)  would,  effective  September  30, 1989, 
amend  sections  1434(a),  1641.  and  1733(a)  of 
title  38  and  section  2136  of  title  10  to  pro- 
vide uniformly  for  the  pursuit  of  refresher, 
remedial,  and  deficiency  courses  under  each 
of  the  VA-administered  programs  of  educa- 
tional assistance,  other  than  the  Vietnam- 
era  GI  Bill,  and  to  provide  for  no  charge  to 
entitlement  for  the  first  five  months  of  such 
pursuit.  The  Administrator  would  be  re- 
quired, not  later  than  February  1,  1991,  to 
submit  to  the  Congressional  Committees  on 
Veterans'  Affairs  a  report  on  the  use  of 
these  courses  with  and  without  entitlement 
during  FY  1988  and  1989. 

Hoxise  bill  The  House  bill  (section  4  of 
H.R.  4213)  would,  effective  upon  enactment, 
amend  section  1402(3)  of  title  38,  relating  to 
the  definitions  under  the  chapter  30  MGIB 
program,  to  include  within  the  definition  of 
a  "program  of  education"  refresher,  defi- 
ciency, or  other  preparatory  or  special  edu- 
cation or  training  courses— with  a  charge  to 
entitlement  for  any  use  of  benefits  for  that 
purpose  and  a  nine-month  limit  on  provid- 
ing educational  assistance  for  refresher 
courses. 

Compromise  agreement  The  compromise 
agreement  (section  106)  would,  effective 
August  15.  1989,  authorize  pursuit  of  re- 
fresher, remedial,  and  deficiency  courses 
under  the  chapter  30  MGIB  program  and 
the  Post-Vietnam  Era  Educational  Assist- 
ance Program  (VEAP)  under  chapter  32  of 
title  38— but  not  under  chapter  106  of  title 
10— with  a  charge  to  entitlement  and  with- 
out a  limit  on  the  number  of  months  of  re- 
fresher courses,  and  (b)  without  a  limit  on 
the  number  of  months  of  refresher  (»urses, 
and  (b)  authorize  pursuit  of  such  courses 
under  chapter  35  of  title  38,  the  Survivors 
and  Dependents  Educational  Assistance 
Program,  without  a  charge  to  entitlement 
for  the  first  five  months'  payment  of  such 
allowances. 

TUTORIAL  ASSISTANCE 

SenaU  bill  The  Senate  bill  (section  322  Df 
S.  2011)  would,  effective  October  1,  1988, 
amend  chapter  30,  chapter  32,  and  section 
1692  of  title  38,  and  section  2131  of  title  10, 
so  as  to  (a)  make  MGIB  and  VEAP  partici- 
pants eligible  for  individualized  tutorial  as- 
sistance; (b)  increase  the  monthly  allowance 
for  such  assistance  under  the  Vietnam-era 
GI  Bill  and  chapter  35  from  $84  to  $100  and 
the  overall  maximum  from  $1,008  to  $1,200, 
and  make  the  increased  amounts  applicable 
under  the  MGIB  and  VEAP;  and  (c)  provide 
for  a  charge  to  entitlement,  under  the 
MGIB  and  VEAP,  at  a  rate  equal  to  the  pro- 
portion that  50-percent  of  the  tutorial  as- 
sistance paid  bears  to  the  full-time  rate  for 
the  applicable  monthly  educational  assist- 
ance allowance. 
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House  bilL  No  provision. 

CompromUe  agreement:  The  compromise 
acreement  (section  107)  would,  effective  on 
the  date  of  enactment,  provide  (a)  for  Indi- 
vtduallaed  tutorial  assistance  under  the 
chapter  30  MBIB  program  and  VEAP  (chap- 
ter 32>— but  not  under  chapter  106  of  title 
10— with  no  charge  to  entitlement  for  the' 
first  $400  of  such  assistance:  (b>  for  full 
charge  to  entitlement  for  assistance  re- 
ceived in  excess  of  $600:  (c)  In  the  case  of 
chapters  30  (MOIB)  and  32  (VEAP).  for  the 
charge  to  entitlement  to  be  appropriately 
prorated  between  the  entitlements  for  the 
basic  allowance  and  any  additional  allow- 
ance (so-called  "Itlckers")  provided  by  the 
Department  of  Defense:  and  (c)  that  under 
chapters  30  and  32(1)  the  first  >600  of  tuto- 
rial assistance  would  be  paid  from  the  VA's 
readjustment  benefits  account,  and  (2) 
amounts  above  that  level  would  be  paid 
from  the  same  sources  as  those  from  which 
the  Individual's  educational  assistance  is 
paid  generally. 

The  Committees  direct  the  VA  to  notify 
persons  on,  or  in  a  notice  accompanying  the 
certificate  of  eligibility  and  on  the  tutorial 
assistance  application  form  of  the  charge  to 
entitlement  beyond  the  first  $600. 

COOnOtATIVK  TRAINING 

SenaU  bilL  The  Senate  bill  (section  323  of 
S.  2011)  would,  effective  upon  enactment, 
amend  sections  1402(3)  and  1602(2)  of  title 
38.  relating  to  the  definition  of  the  term 
"program  of  education"  for  purposes  of 
chapters  30  and  32.  respectively,  to  make  co- 
operative training  available  under  the 
MGEB  and  VEAP.  with  benefiU  paid  at  the 
rate  of  80  percent  of  the  basic  full-time 
monthly  rate  otherwise  payable  and  with 
entitlement  charged  proportionately. 

House  biW  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  108)  contains  this  provi- 
sion effective  January  1.  1989. 

TOLLIliG  OP  DELIMITING  PERIODS  BY  REASON  OP 
ALCOHOL  CONDITIONS 

Senate  bill  The  Senate  bill  (section  324  of 
S.  2011)  would  amend  chapters  30.  31,  32.  34. 
and  35  of  title  38.  to  extend  the  eligibility 
("delimiting")  periods  for  education  or  reha- 
bilitation programs  of  certain  veterans  and 
other  eligible  persons  who  have  been  pre- 
vented from  partipipating  in  such  programs 
because  of  a  drug  or  alcohol  dependence  or 
abuse  condition  for  which  the  individual  re- 
ceived recognized  treatment  or  rehabilita- 
tion and  which  is  sufficiently  under  control 
for  the  individual  to  participate  In  the  edu- 
cation, training,  or  rehabilitation  program 
involved.  The  length  of  any  resulting  exten- 
sion would  be  the  lesser  of  the  length  of 
time  the  individual  was  prevented  from  pur- 
suing education  or  rehabilitation  or  four 
years. 

House  tnlL  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  109)— by  amending  sec- 
tion lOS  of  title  38  to  provide  that,  for  pur- 
poses of  provisions  relating  to  the  extension 
of  a  delimiting  period  under  any  education- 
benefits  assistance  or  rehabilitation  pro- 
gram administered  by  the  VA.  the  disabling 
effects  of  chronic  alcoholism  shall  not  be 
considered  to  be  the  result  of  willful  miscon- 
duct—would make  persons  with  entitlement 
to  VA  education  or  rehabilitation  programs 
eligible  for  delimiting-period  extensions 
based  on  chronic  alcoholism  on  the  same 
basis  as  extensions  are  granted  for  physical 
or  mental  disabilities. 

The  Committees  note  that,  as  applied  in 
cases  of  chronic  alcoholism,  the  term  "re- 


covery" from  a  disability,  as  used  in  sections 
1431(d).  1503(bHl).  1662(a)(1).  and 
1712(b)(2)  of  title  38  to  delineate  the  point 
at  which  the  delimiting  period  again  begins 
to  nm.  Is  Intended  to  refer  to  the  individ- 
ual's regaining  the  ability  to  initiate  or 
resume  the  individual's  program  of  educa- 
tion or  rehabilitation.  The  Committees  fur- 
ther note  that  this  provision  Is  Intended  to 
have  no  effect  on  the  criteria  for  eligibility 
for  VA  non-service-connected  disability  pen- 
sion under  section  521  of  title  38. 

MONTGOMERT  GI  BILL  SELECTED  RESERVE 

A.  Payment  for  less  than  half-time  pursuit  of 
a  program  of  education 

House  bilL  The  House  bill  (section  6(a)  of 
H.R.  4213)  would  amend  section  2131  of  title 
10.  relating  to  MOIB  educational  assistance 
earned  solely  through  service  in  the  Select- 
ed Reserve,  to  authorize  benefits  for  less 
than  half-time  training  under  chapter  106 
of  title  10  unless  tuition  for  such  training  is 
otherwise  available  from  the  military  de- 
partment concerned. 

Senate  bilt  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  110(a))  contains  this 
provision. 

B.  Time  of  eligibility 

House  bilL  The  House  bill  (section  6(b)  of 
H.R.  4213)  would  amend  section  2132  of  title 
10.  relating  to  eligibility  for  MGIB  educa- 
tional assistance  earned  solely  through  serv- 
ice in  the  Selected  Reserve,  to  eliminate  the 
requirement  that  an  individual  complete  180 
days  in  the  Selected  Reserve  before  becom- 
ing eligible  to  receive  such  educational  as- 
sistance. 

Senate  tnlL  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  110(b))  contains  this 
provision. 

PLIGHT  TRAINING  UNDER  THE  M0NT(K>MERY  GI 
BILL 

[Note:  This  assumes  Daschle  amendment 
carries  in  the  Senate.] 

Senate  bill  The  Senate  bill  (section  325  of 
S.  2011)  would  amend  sections  1432  and 
1434  of  title  38  and  sections  2131  and  2136 
of  title  10  so  as  to  (a)  permit  the  Adminis- 
trator, during  the  four  FYs  1989  through 
1992.  to  approve  the  pursuit  of  flight  train- 
ing by  an  Individual  entitled  to  basic  educa- 
tional assistance  under  the  MGIB  if  (1)  the 
training  is  generally  accepted  as  necessary 
for  the  attainment  of  a  recognized  vocation- 
al objective  in  the  field  of  aviation.  (2)  the 
individual  possesses  a  valid  private  pilot's  li- 
cense and  meets  the  medical  requirements 
necessary  for  a  conunerclal  pilot's  license, 
and  (3)  the  flight  school  courses  meet  Fed- 
eral Aviation  Administration  (FAA)  stand- 
ards and  are  approved  by  the  FAA  and  the 
State  approving  agency:  (b)  authorize  pay- 
ment for  such  training  In  the  amount  equal 
to  60  percent  of  the  established  charges  for 
tuition  and  fees  which  similarly  circum- 
stanced non-veterans  enrolled  in  the  same 
flight  course  are  required  to  pay:  (c)  com- 
pute the  number  of  months  of  entitlement 
charged  under  chapter  30  by  dividing  the 
the  total  amount  of  educational  assistance 
paid  for  flight  training  by  the  participant's 
monthly  rate  of  education  assistance  and 
charge  one  month  of  entitlement  under 
chapter  106  for  each  $140  paid  for  flight 
training:  and  (d)  require  that  the  Adminis- 
trator (1)  conduct  an  evaluation  of  paying 
educational  assistance  for  flight  training 
under  the  MGIB  to  determine  the  effective- 
ness of  the  program  in  preparing  the  par- 
ticipants for  recognized  vocational  objec- 
tives In  the  field  of  aviation,  and  (2)  submit 


a  report  on  the  evaluation  to  the  Committee 
on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  not  later  than 
January  31,  1993. 

House  bill  No  provision. 

Compromise  agreement  No  provision. 

Part  B— Administrative  and 
Miscellaneous  Provisions 

COURSE  withdrawals 

Senate  bill  The  Senate  bill  (section  331  of 
S.  2011)  would,  effective  with  respect  to 
course  withdrawtUs  occurring  after  May  31, 
1989,  amend  section  1780(aK4)  of  title  38— 
which  precludes  the  payment  of  VA  educa- 
tional assistance  for  a  course  for  which  the 
grade  assigned  is  not  used  in  computing  the 
requirements  for  graduation,  including  a 
course  from  which  the  student  withdraws, 
unless  the  Administrator  finds  there  are 
mitigating  circumstances- so  as  to  require 
that  mitigating  circumstances  be  considered 
to  exist  in  the  first  instance  of  a  student's 
withdrawal  from  a  course  or  courses  to  the 
extent  that  withdrawal  does  not  exceed  6  se- 
mester hours  or  the  equivalent  thereof. 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  121)  contains  this  provi- 
sion with  an  amendment  making  the  provi- 
sion effective  with  respect  to  withdrawals 
which  occur  after  May  31,  1989. 

The  Committee  intend  that  this  provision 

(a)  would  have  no  effect  on  the  responsibil- 
ities of  the  schools  and  veterans  to  notify 
the  VA  of  changes  in  student  status,  and  (b) 
In  a  case  in  which  an  individual  who  has  re- 
ceived the  benefit  of  this  provision,  the  VA 
will  notify  him  or  her  that  retroactive  over- 
payment may  be  created  if  non-punitive 
grades  are  assigned  in  the  future. 

educational  assistance  por  certain  incar- 
cerated veterans  UNDER  THE  POST-VIETNAM 
ERA  veterans'  educational  assistance  PRO- 
GRAM 

SenaU  bill  The  Senate  bill  (section  334  of 
S.  2011)  would  amend  section  1631  of  title 
38.  relating  to  entitlement  to  educational  as- 
sistance, to  limit  the  amount  of  educational 
assistance  payable  to  a  VEAP  participant 
who  is  serving  a  sentence  in  a  Federal, 
State,  or  local  penal  institution  for  convic- 
tion of  a  felony  to  the  same  level  of  benefits 
payable  to  participants  in  other  VA-admin- 
istered  educational  assistance  programs  who 
are  so  incarcerated.  That  level  is  the  lesser 
of  (a)  the  allowance  otherwise  payable,  or 

(b)  the  established  charges  for  tuition  and 
fees  plus  the  costs  of  necessary  books,  sup- 
plies, and  equipment— with  the  benefits  oth- 
erwise payable  reduced  to  the  extent  tuition 
and  fees  are  paid  under  other,  non-VA  gov- 
ernmental programs. 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  122)  contains  this  provi- 
sion. 

VETERANS'  ADVISORY  COMMITTEE  ON  EDUCATION 

SenaU  bill  The  Senate  bill  (section  335  of 
S.  2011)  would  amend  section  1792  of  title 
38,  relating  to  the  Veterans'  Advisory  Com- 
mittee on  Education  (VACE),  to  extend  the 
existence  of  the  VACE  for  four  years,  to  De- 
cember 31,  1993,  and  add  to  its  membership 
the  chairman  of  the  Commission  on  Veter- 
ans' Education  Policy. 

House  trill  No  provision.The  compromise 
agreement  (section  123)  contains  the  provi- 
sion to  extend  the  existence  of  the  VACE. 

The  Committee  believes  that  the  decision 
on  service  on  the  VACE  of  the  Chairman  of 
the  Commission  is  best  left  to  the  disecre- 
tion  of  the  Administrator. 


URAL  OP  EXnRZO  PROGRAMS  OP  ACCELERATED- 
PAYMENT  LOANS 

SenaU  bill  The  Senate  bill  (section  337  of 
S.  2011)  would  repeal  sections  1682A.  1686, 
1737,  and  1738,  and  amend  section  1798,  of 
title  38  to  r^>eal  the  VA's  expired  authori- 
ties to  make  (a)  accelerated  payments  of 
chapter  34  and  chapter  35  educational  as- 
sistance allowances  in  the  form  of  education 
loans  that  are  cancelled  upon  the  veteran's 
satisfactory  completion  of  his  or  her  pro- 
gram of  education,  and  (b)  education  loans 
to  persons  other  than  certain  chapter  34 
participants  receiving  loans  In  order  to  con- 
tinue full-time  pursuit  of  their  educations 
after  the  expiration  of  their  delimiting  peri- 
ods. 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  124)  contains  this  provi- 
sion. 

MEASUREMENT  FULL-TIME  STUDY 

Senate  bill  The  Senate  bill  (section  333  of 
S.  2011)  would  amend  section  1788(e)  of  title 
38— relating  to  the  measurement  of  whether 
a  non-college-degree  course  which  is  offered 
by  an  institution  of  higher  learning  and  for 
which  the  inBtitution  requires  one  or  more 
unit  courses  or  subjects  creditable  toward  a 
college  degree  is  considered  a  full-time 
course  for  VA-administered  educational  as- 
sistance purposes— so  as  to  provide  that 
credit  hours  awarded  for  the  non-degree 
course  would  be  converted  to  equivalent 
clock  hours  and  combined  with  the  number 
of  clock  hours  concurrently  pursued,  if  any, 
to  determine  total  training  time. 

House  trill  No  provision. 

Compromise  agreement  No  provision. 

The  Committees  intend  to  consider  this 
provision  as  part  of  their  review  of  the 
report  of  the  Commission  on  Veterans'  Edu- 
cation Policy,  which  was  submitted  to  the 
Administrator  of  Veterans'  Affairs  and  the 
Veterans'  Affairs  Committees  under  section 
320  of  Public  Law  99-576  on  August  29, 
1988. 

VIETNAM-ERA  Cl  BILL  EUGIBILITT  POR  CERTAIN 
SERVICE  ACADEMY  GRADOATES 

SenaU  bill  The  Senate  blU  (section  336  of 
S.  2011  would  amend  section  1652(a))  of  title 
38,  relating  to  definitions  for  purposes  of 
chapter  34,  the  Vietnam-era  GI  BUI,  so  as  to 
make  eligible  for  Vietnam-era  GI  Bill  bene- 
fits individuals  who  (a)  liefore  January  1. 
1977,  commenced  their  third  academic  year 
as  cadets  or  midshipmen  at  one  of  the  serv- 
ice academies  or  as  members  of  the  Senior 
Reserve  Officers  Training  Corps  (SROTC) 
under  section  2104  or  2107  of  title  10;  (b) 
served  on  active  duty  for  more  than  180 
days  after  graduation  from  one  of  the  acad- 
emies or  completing  the  SROTC  program; 
(c)  if  separated  from  active  duty,  were  dis- 
charged or  released  under  conditions  other 
tlian  dishonorable;  and  (d)  enrolled  in 
VEAP,  which  was  closed  to  new  enrollments 
on  July  1.  1985. 

House  trill  No  provision. 

Compromise  agreement  No  provision. 

TECHNICAL  AMENDMENTS 

SenaU  triil  No  provision. 

House  bill  The  House  bill  (section  7  of 
HJl.  4213)  contains  provisions  making  vari- 
ous technical  amendments  in  the  MGIB 
provisions  in  chapter  30  of  title  38  and  chap- 
ter 106  of  tiUe  10. 

Com.promise  provision:  The  compromise 
agreement  (section  HI)  contains  these  pro- 
visions with  amendments. 


TITLE  n— REHABILITA'nON  POR  VET- 
ERANS WITH  SERVICE-CONNECTED 
DISABILITIES 

TRAIIflMC  AND  WORK  EXPERIENCE  WITHOUT  PAY 
IN  STATE  AND  LOCAL  GOVERNMENT  AGENCIES 

SenaU  bill  The  Senate  bill  (section  301  of 
S.  2011)  would  amend  section  1515  of  title 
38,  relating  to  the  facilities  that  may  be 
used  in  providing  vocational  rehabilitation 
programs  under  chapter  31  to  certain  veter- 
ans with  service-connected  disabilities,  so  as 
to  (a)  allow  the  use  of  State  and  local  gov- 
ernment agencies  supported  in  whole  or  in 
part  with  federal  funds  to  provide  uncom- 
pensated training  or  work  experiences  in 
ch^ter  31  programs  of  vocational  rehabili- 
tation, and  (b)  require  the  Administrator  to 
prescribe  regulations  for  monitoring  such 
veterans'  training  and  work  experiences  and 
otherwise  ensuring  that  they  are  in  the  best 
interest  of  the  veterans  and  the  Federal 
Government. 

House  bill  No  provision. 

Comprom.ise  agreement  The  compromise 
agreement  (section  201)  contains  this  provi- 
sion. 

USE  OP  POR-PROPIT  ORGANIZATIONS  POR  EM- 
PLOYMENT ASSISTANCE  AND  INDEPENDENT 
LIVING  PROGRAMS 

SenaU  bill  The  Senate' bill  (section  302  of 
S.  2011)  would  amend  sections  1517(a)(2)(C) 
and  1520(a)  of  title  38.  relating  to  employ- 
ment assistance  and  programs  of  independ- 
ent living  services  for  certain  veterans  with 
service-connected-disabilities,  to  allow  the 
VA— in  cases  in  which  the  Administrator  de- 
termines that  comparable  services  are  not 
available  from,  or  cannot  be  provided  cost- 
effectively  through,  public  or  nonprofit  or- 
ganizations—to contract  with  for-profit  or- 
ganizations to  provide  employment  assist- 
ance under  section  1517(a)(2)(c)  and  pro- 
grams of  independent  living  services  under 
section  1520(a). 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  202)  contains  this  provi- 
sion. 

TITLE  III— HOME  LOAN  GUARANTY 

PROGRAM 

ROME  LOAN  PROGRAM  COMMISSION  AND 

REFORMS 

SenaU  biH  The  Senate  bill  (section  2  of  S. 
2049)  would,  in  a  freestanding  provision, 
create  an  independent  Commission  on  the 
VA's  home  loan  guaranty  program  modeled 
after  the  Commission  on  Veterans'  Educa- 
tion Policy  established  under  section  320  of 
Public  Law  99-576.  The  Commission  would 
be  required  to  submit  within  one  year  to  the 
VA  and  the  Committees  a  report  on  its  find- 
ings and  recommendations  regarding  the 
status  of  the  program,  analyzing  the  prob- 
lems—particularly the  recent  program-cost 
and  foreclosure-rate  increases— the  program 
currently  is  facing,  possible  solutions  to 
those  problems,  and  changes  to  improve  the 
financial  stability  and  solvency  of  the  pro- 
gram and  the  benefits  and  services  offered 
to  veterans. 

House  bill  The  House  bill  (H.R.  5221) 
would  establish  a  Veterans'  Administration 
Mortgage  Indemnity  Fund  (MIF)  in  the 
Treasury  of  the  United  States  for  all  oper- 
ations carried  out  with  respect  to  housing 
loans  guaranteed  or  insured  by  the  VA 
which  are  closed  on  or  after  October  1, 1989. 
The  existing  1-percent  loan  guaranty  fee 
would  be  replaced  by  a  new  iy« -percent 
mortgage  indemnity  fee,  supplemented  for 
three  years  by  a  V4-percent  premium  by  the 
Government,  with  the  proceeds  of  the  in- 
demnity fee  and  premium  being  deposited  in 


the  MIF.  Excess  monies  in  the  MIF  could  be 
invested  in  Government  securities. 

In  connection  with  the  requirement  for 
payment  of  this  additional  y4-percent  fee, 
veterans  would  be  relieved  of  liability  in  the 
event  of  foreclosure.  Service-connected  dis- 
abled veterains  rated  30-percent  or  more  and 
the  surviving  spouses  of  those  who  die  from 
service-connected  causes  would  be  exempt 
from  the  fee  requirement.  Veterans  who 
make  a  downpayment  of  5-percent  or  more 
would  be  charged  a  ^-percent  fee. 

Other  provisions  in  the  bill  are  designed 
to  allow  for  easier  refinancing  of  certain 
conventional  loans,  clarify  the  debt  waiver 
provisions  in  title  38,  and  maximize  the  VA's 
returns  on  its  loan  asset  sales. 

Compromise  agreement  No  provision. 

The  Senate  Committee  intends  to  hold 
hearings  on  the  House  provisions  if  the 
House  passes  them  again  in  the  101st  Con- 
gress. 

INTEREST  RATE  REQUIREMENTS  POR  VENDEEE 
LOANS 

SenaU  bill  The  Senate  bill  (section  3  of  S. 
2049)  would  amend  section  1816(d)  of  title 
38,  relating  to  the  making  and  sale  of 
vendee  loans  (loans  made  to  qualified  pur- 
chasers of  VA  foreclosed  properties),  to  re- 
quire the  VA  to  offer  an  interest  rate  on 
vendee  loans  lower  than  the  prevailing 
mortgage  market  interest  rate  where  and  to 
the  extent  the  Administrator  determines,  in 
light  of  prevailing  conditions  in  the  real 
estate  market  involved,  that  the  reduced 
rate  is  necessary  in  order  to  market  the 
property  competitively  and  is  in  the  interest 
of  the  longterm  stability  and  solvency  of 
the  Loan  Guaranty  Revolving  Fund. 

House  trill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  301)  contains  this  provi- 
sion. 

CREDITWORTHINESS  DETERMINATION  AND  PEES 
WITH  RESPECT  TO  ASSUMPTIONS  OP  VENDEE 
LOANS 

SenaU  bUl  The  Senate  bUl  (section  4  of  S. 
2049)  would,  effective  with  respect  to  loans 
closed  more  than  45  days  after  the  date  of 
enactment,  amend  section  1817A  of  title  38, 
relating  to  assumptions  of  VA-guaranted  or 
direct  housing  loans,  to  extend  the  credit- 
worthiness requirements  and  0.5-percent  fee 
paid  by  the  buyer  applicable  to  assumptions 
of  VA-guaranteed  loans— requirements  en- 
acted in  Public  Law  100-198  on  December 
22,  1987— to  vendee  loans  sold  by  the  VA 
with  recourse  (that  is.  with  an  agreement  by 
the  Government  to  repurchase  the  loan  in 
case  of  default). 

House  IriU:  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  302)  contains  this  provi- 
sion. 

AtTTHORITY  FOR  INCREASED  PROCUREMENT  OP 
SERVICES  THROUGH  THE  LOAN  GUARANTY  RE- 
VOLVING FUND 

SenaU  bill  The  Senate  amendment  (sec- 
tion 422  of  S.  2011)  would  amend  section 
1824  of  title  38,  relating  to  the  Loan  Guar- 
anty Revolving  Fund  (LGRF),  to  provide 
that,  to  such  extent  as  is  or  in  such  amounts 
as  are  provided  for  in  appropriation  Acts, 
the  Administrator's  authority  to  use  funds 
in  the  LGRF  for  certain  specified  loan  guar- 
anty program  administrative  expenses 
would  be  expanded  to  include  payment  for 
certain  specified  supplementary  contracted- 
for  services  and  equipment  not  otherwise 
authorized  to  be  paid  for  from  the  LGRF. 
The  total  amount  could  not  exceed  $25  mil- 
lion in  any  fiscal  year.  The  LGRF  funds 
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could  be  so  uted  only  when  the  Adminiitra- 
tor  makes  s  flndlnc  that  it  would  be  in  the 
best  interest  of  the  long-term  stability  and 
solvency  of  the  LORF  to  use  It  for  such  pur- 
poses. "Supplementary"  services  and  equip- 
ment which  Include  services  and  equipment 
which  were  not  available  during,  or  are  to 
ht  provided  at  a  level  in  excess  of  what  was 
provided  for,  fiscal  year  1988. 

House  bilL  No  provision. 

CompTomiae  agreement  The  compromise 
agreement  (section  303)  contains  this  provi- 
sion. 

•nriiE  rV— EMPLOYMENT 

VRBtAHS  PRXmtXNCS  WITHIN  U>CAI.  HIM  OP 
ALASKA  COMSKKVATIOH  STSTDf  OHITS 

SenaU  bill  The  Senate  bUl  (section  706  of 
S.  2011)  would  amend  section  1308  of  the 
Alaska  National  Interest  Lands  Conserva- 
Uon  Act.  Public  Law  96-487  (16  U.S.C.  3198). 
to  clarify  that  Civil  Service  veterans'  prefer- 
ence provisions  apply  to  veterans  and  other 
preference-ellglbles  who  are  otherwise  eligi- 
ble to  be  selected  for  a  position  under  the 
local-hire  authority  of  Alaska  Conservation 
Units. 

House  bill  No  provision. 

Compromise  agreemenL  TTie  compromise 
agreement  (section  401)  contains  this  provi- 
sion. 

COORDINATION  OP  INPORMATION  AND 
ASSISTANCE 

SenaU  bUL  The  Senate  bill  (section  706  of 
S.  2011)  would,  in  a  freestanding  provision, 
(a)  require  that,  not  later  than  one  year 
after  the  date  of  enactment,  the  Secretary 
of  Labor  and  the  Administrator  of  Veterans' 
Affairs  enter  into  a  memorandum  of  under- 
standing (MOU)  to  define  the  relationships 
and  responsibilities  of  the  VA.  Department 
of  Labor  (DOL),  and  State  and  local  agen- 
cies with  respect  to  providing  unemployed 
veterans  with  information,  forms,  and  as- 
sistance regarding  the  following  programs: 
(1)  tiUe  IV.C.  of  the  Job  Training  Partner- 
ship Act  (JTPA).  (2)  the  Veterans'  Job 
Training  Act,  (3)  employment  and  training 
assistance  for  dislocated  worliers  under  title 
III  of  the  JTPA.  (4)  employment  assistance 
and  unemployment  compensation  under  the 
trade  adjustment  assistance  program  pro- 
vided In  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  and  any  other  program  adminis- 
tered by  the  Employment  and  Training  Ad- 
ministration. (5)  educational  assistance 
under  the  Adult  Education  Act  and  chapters 
30.  31.  32.  34.  and  35  of  title  38.  and  (6)  certi- 
fication of  a  veteran  as  a  memt>er  of  a  tar- 
geted group  eligible  for  the  targeted  Job  tax 
credit  program:  (b)  require  that  the  MOD 
include  a  provision  for  the  periodic  evalua- 
tion, by  the  Secretary  of  Labor  and  the  Ad- 
ministrator, of  the  implemenutlon  of  their 
respective  responsibUities  under  the  MOU: 
and  (c)  require  that  the  Assistant  Secretary 
for  Veterans'  Employment  and  Training,  in 
consulUtion  with  the  office  designated  or 
created  under  section  322(b)  of  the  JTPA 
and  except  as  the  Secretary  of  Labor  may 
otherwise  direct,  coordinate  the  activities  of 
the  components  of  the  DOL. 

House  bUL  No  provision. 

Compromise  agreement'  The  compromise 
agreement  (section  402)  contains  this  provi- 
sion. 

TITLE  V— EXTENSIONS  OF  EXPIRING 
AUTHORITIES 

KSGIONAI.  OPPICX  IN  TRX  PHIUPPINXS 

SenaU  bUL  The  Senate  bill  (section  702  of 
S.  2011)  would  extend  for  four  years, 
through  FY  1992.  the  VA's  authority  to 
maintain  a  Regional  Office  in  the  Republic 
of  the  Philippines. 


House  biO:  The  House  bill  (section  10  of 
HJR.  4741)  would  extend  the  authority  for 
three  years,  through  FY  1991. 

Compromise  agreement  The  compromise 
agreement  (section  501  contains  the  House 
provision  with  an  amendment  to  ratify  ac- 
tions taken  by  the  VA  pursuant  to  the  ex- 
tension of  this  authority  during  the  period 
from  September  30.  1988,  through  the  date 
of  enactment. 

COiOfUNrrT-BASKD  ALCOHOL  AND  DRUG 
TRKATIIXNT  SERVICES 

Senate  bill  The  Senate  bill  (section  606  of 
S.  2011)  would  amend  section  620 A  of  title 
38  to  make  permanent  the  VA's  authority  to 
provide  drug  and  alcohol  care,  treatment, 
and  rehabilitation  services  through  con- 
tracts with  halfway  houses  and  other  com- 
munity-based facilities.  In  addition,  the 
Senate  bill  would  require  the  VA  to  (a)  con- 
duct or  provide  for  a  longitudinal  study 
(FYs  1989  to  1997)  of  veterans  who  have  re- 
ceived care  through  the  contract  program  to 
assess  long-term  outcomes  and  determine 
whether  certain  types  of  such  care  are  more 
successful  for  certain  veterans,  and  (b) 
submit  to  the  Veterans'  Affairs  Committees 
an  interim  report  on  the  first  four  years  of 
the  study  by  February  1,  1993,  and  a  final 
report  by  March  31.  1998. 

House  bill-  The  House  biU  (section  201(a) 
of  H.R.  5114)  would  extend  the  contract  au- 
thority for  three  years,  through  FY  1991. 

Compromise  agreement  The  compromise 
agreement  (section  502)  contains  the  House 
provision  and  the  Senate  provision  regard- 
ing the  longitudinal  study  and  would  ratify 
actions  taken  by  the  VA  piu^uant  to  the  ex- 
tension of  this  authority  during  the  period 
from  September  30.  1988.  through  the  date 
of  enactment. 

The  Committees  Intend  for  the  conduct  of 
ihe  longitudinal  study  to  begin  on  Decem- 
ber 1,  1988. 

U.S.  Congress. 
Washington,  DC,  October  IS,  1988. 
Memorandum: 
To:  John  Steinberg. 

From:  Richard  Curley  and  Nina  Shepherd. 
Subject:  Table  of  Costs  for  S.  2049. 

The  attached  table  reflects  the  costs  for  S. 
2049,  the  Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988,  as  passed  by  the 
House  on  October  12.  1988. 

Attachment. 
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The  costs  of  this  bUl  fall  within  budget 
functions  050  and  700. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  support  the  Veterans' 
Benefits  and  Programs  Improvements 
Act  of  1988.  and  I  urge  its  adoption. 
This  bill  would  make  Important  im- 
provements in  veterans'  education,  vo- 
cational rehabiliation,  home  loan 
guaranty,  and  employment  programs. 

The  bill  has  its  genesis  in  a  measure 
passed  by  the  Senate  in  April  contain- 
ing several  improvements  to  the  VA 
Home  Loan  Guaranty  Program.  I  am 
disappointed  the  other  body  did  not 
agree  to  an  independent  commission 
to  evaluate  and  make  recommenda- 
tions for  improving  the  Loan  Guaran- 
ty Program.  Certainly,  the  program's 
history  over  the  past  several  years 
would  indicate  there  is  room  for  im- 
provement and  need  for  fresh  perspec- 
tive. 

In  that  light.  I  note  that  the  House- 
passed  H.R.  5221,  a  companion  bill 
which  addressed  home  loan  guaranty 
issues  would  totally  restructure  the 
Home  Loan  Program  and  convert  it 
from  a  guaranty  program  to  a  mort- 
gage indemnity  program.  The  compro- 
mise now  before  the  Senate  does  not 
contain  this  provision.  The  Senate 
committee  has  simply  not  had  an  op- 
portimity  to  study  or  hold  hearings  on 
this  proposal,  and  we  believe  the 
changes  it  would  make  are  too  drastic 
to  undertake  without  that  kind  of 
careful  consideration. 

I  understand  the  committee  chair- 
man intends  to  hold  such  a  hearing 
should  the  House  pass  the  proposal 
again  in  the  next  Congress.  I  applaud 
the  chairman  for  that  intention,  as  I 
i^plaud  the  House  for  its  initiative. 
Clearly,  the  importance  of  the  Home 
Loan  Program  and  the  precedent-shat- 


tering losses  it  has  endured  in  recent 
yiears  call  for  a  thorough  examination 
and.  perhaps,  fundamental  changes. 

The  biU  does  require  the  VA  to  be 
competitive  in  selling  homes  it  has  ac- 
quired as  a  result  of  foreclosure  in  real 
estate  markets  where  other  major  sell- 
ers use  below-market  interest  rates 
and  have,  as  a  result,  pushed  the  VA 
out  of  the  picture.  The  long-term 
health  of  the  loan  guaranty  revolving 
fund  [LGRF]  can  require  that  VA 
have  the  flexibility  to  meet  or  beat  its 
competition  in  marketing  homes. 

Also  included  in  the  biU  are  provi- 
sions which  allow  the  VA  to  contract 
for  services  and  equipment  needed  to 
operate  the  Loan  Guaranty  Program 
and  pay  for  these  services  from  the 
LGRF.  This  provision  is  necessary  be- 
cause the  VA  has  been  unable,  due  to 
financial  pressure,  to  implement  even 
basic  management  initiatives  to  im- 
prove the  operation  of  the  program.  I 
am  convinced  the  equipment  and  serv- 
ices would  more  than  pay  for  them- 
selves in  reduced  losses  to  the  LGRF. 

I  am  particularly  pleased  the  biU 
also  includes  a  provision  addressing  an 
tmintended  consequence  of  a  provision 
in  law  providing  for  "local  hire"  of 
staff  at  National  Park  Service-man- 
aged conservation  units  in  Alaska.  In 
establishing  parks  and  other  conserva- 
tion units  in  Alaska  in  1980.  the  Con- 
gress wisely  included  a  provision  that 
recognizes  the  value  of  a  staff  well 
versed  in  the  culture  and  natural  re- 
sources of  the  park  units  by  mandat- 
ing that  certain  staff  be  hired  from 
the  local  population.  In  order  to 
enstire  this  local  resource  is  utilized. 
the  law  now  requires  the  employment 
of  individuals  who  live  or  work  near 
the  unit  without  regard  to  any  other 
employment  preferences. 

In  disregarding  other  pi-eferences, 
the  Congress  unintentionally  nullified 
the  veterans'  emplojmient  preference 
earned  by  local-hire  eligible  persons 
who  served  their  country  in  uniform. 
The  provision  would  correct  this  situa- 
tion by  providing  veterans,  who  also 
meet  local  residency  requirements  for 
these  positions,  be  given  the  usual  vet- 
erans' preference  over  local  residents 
who  are  not  veterans.  It  would  not 
provide  veterans  who  are  not  local 
residents  a  preference  over  local  resi- 
dents who  do  meet  the  existing  local- 
hire  criteria. 

The  bill,  as  amended,  also  includes  a 
provision  based  on  an  amendment 
originally  authored  by  Senators  Heinz 
and  Kerrt  which  would  require  the 
Department  of  Labor  and  the  VA  to 
enter  into  an  agreement  with  each 
other.  The  agreement  would  ensiu*e 
unemployed  veterans  are  both  in- 
formed of  the  programs  and  benefits 
available  to  them  and  receive  effective 
assistance  in  applying  for  and  partici- 
pation in  those  programs.  It  would 
also  define  the  role  of  each  agency  in 


the  information,  assistance,  and  serv- 
ice delivery  process. 

The  concerns  that  led  to  the  devel- 
opment of  this  amendment  are  real. 
There  are  many  programs  available  to. 
or  targeted  to.  unemployed  veterans. 
Provision  of  accurate  and  timely  infor- 
mation about  them  is  an  intimidating 
task.  Veterans  have  earned  the  fruits 
of  these  programs  and  have  every 
right  to  insist  that  they  be  efficiently 
and  effectively  coordinated. 

Failure  to  meet  this  goal  imposes  a 
cost  not  Jtist  in  poor  service  to  veter- 
ans, but  in  missed  opportunities  and 
wasted  lives.  The  cost  is  unacceptable. 

The  Senator  from  Pennsylvania  has 
wisely  identified  an  area  requiring  in- 
crease emphasis  and  has  skillfully 
crafted  an  amendment  to  address  the 
problem.  I  particularly  commend  him 
for  his  willingness  to  mold  the  amend- 
ment into  a  form  acceptable  to  the 
Committee  on  Veterans'  Affairs.  I  be- 
lieve the  Senate,  as  well  as  the  Na- 
tion's veterans,  are  the  benefits  of  his 
work. 

The  bill  also  contains  14  provisions 
relating  to  veterans  education  and  re- 
adjustment programs  and  2  provisions 
improving  veterans  vocational  read- 
justment programs. 

These  provisions  would  among  other 
things: 

Permit  veterans  who  were  unable  to 
pursue  a  program  of  education  due  to 
the  disabling  effects  of  alcoholism  an 
opportunity  for  extension  of  their  10- 
year  period  of  eligibility  for  benefits. 
This  provision  would  nullify  a  recent 
decision  of  the  Supreme  Court, 
Traynor  versus  Turnage,  which 
upheld  the  prohibition  of  such  an  ex- 
tension foimd  in  current  VA  regula- 
tions. The  Senate  has  repeatedly 
passed  such  a  provision,  and  I  am 
pleased  the  House  has  now  agreed  to 
accept  it. 

The  bill  would  also  provide  what  is. 
in  effect,  an  "open  season"  to  with- 
draw an  election  to  not  participate  in 
the  Montgomery  GI  bill.  This  one- 
time opportunity  would  apply  to  indi- 
viduals who  entered  on  active  duty 
during  the  period  of  July  1.  1985. 
through  June  30.  1988.  It  responds  to 
congressional  findings  that  in  the 
early  days  of  the  Montgomery  GI  bill, 
participation  rates  were  low.  perhaps 
because  new  recruits  were  not  proper- 
ly informed  of  the  benefits  of  this  pro- 
gram. I  am  confident  the  luiiformed 
services  will  take  every  effort  to 
ensure  eligible  servicemembers  are  in- 
formed of  this  opportunity  and  will 
expeditiously  establish  the  procedures 
necessary  to  implement  this  provision. 
The  success  of  ,  the  provision  will 
depend  upon  th^  action  the  Depart- 
ment of  Defense  takes  to  implement 
it.  I  urge  the  Secretary  of  Defense  to 
ensure  servicemembers  receive  the 
benefits  of  this  provision. 
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I  wOl  not  comment  at  length  on  the 
other  provisions  of  the  bill  except  to 
note  that  they  will  improve  veterans 
programs  and  their  administration 
and  to  urge  my  colleagues  to  Join  me 
in  supporting  enactment  of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Ii4r.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REGISTRATION  AND 
PROTECTION  OF  TRADEMARKS 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1883. 

The  PRESIDING  OFFICER  (Mr. 
SmoN)  laid  before  the  Senate  the 
amendment  of  the  House  of  Repre- 
sentatives to  the  biU  (S.  1883)  to 
amend  the  act  entitled  "An  act  to  pro- 
vide for  the  registration  and  protec- 
tion of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain 
international  conventions,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  October  19, 
1988,  beginning  at  page  H  10411.) 

Mr.  ROLLINGS.  Mr.  President,  I 
want  to  take  a  moment  to  speak  in 
support  of  H.R.  2848,  the  Satellite 
Home  Viewer  Act  of  1988,  which  is 
UUe  II  of  S.  1883,  the  biU  before  us 
today.  In  1984.  when  we  passed  the 
Cable  Telecommunications  Act,  we  in- 
cluded a  provision  regarding  the  recep- 
tion of  satellite  programming  by  home 
dish  users.  Since  then,  many  program- 
mers have  scrambled  their  signals. 
This  has  caused  numerous  legal  and 
policy  problems,  both  in  the  areas  of 
communications  and  copyright.  H.R. 
2848  addresses  many  of  these  prob- 
lems, and  while  I  believe  some  of  its 
provisions  could  be  improved,  I  believe 
that  over  all  it  is  a  good  measure  that 
should  be  enacted  into  law. 

The  Senate  Commerce  Committee 
has  held  numerous  hearings  on  the  ef- 
fects of  scrambling  satellite-delivered 
programming.  As  a  result,  the  commit- 
tee reported  Senator  Gore's  legisla- 
tion, S.  889.  which  is  pending  on  the 
calendar.  This  legislation  seeks  to  ad- 
dress problems  concerning  access  to 
this  scrambled  programming,  the  price 
of  such  programming,  and  the  stand- 
ard for  the  equipment  used  to  decode 
the  scrambled  signals. 

HJR.  2848  addresses  many  of  the 
same  problems  the  Commerce  Com- 
mittee addressed  in  S.  889.  It  requires 


the  FCC  to  determine  whether  to  es- 
tablish a  standard  for  decoding  equip- 
ment. This  wiU  help  ensure  that  home 
dish  users  do  not  spend  large  sums  of 
money  only  to  find  that  the  equip- 
ment is  soon  out  of  date.  This  bill  also 
imposes  increased  penalties  on  people 
who  illegally  intercept  scrambled  pro- 
gramming. The  piracy  problem  is  cer- 
tainly severe.  It  seems  that  every  few 
weeks  we  hear  of  another  incident 
where  the  police  have  caught  a  group 
of  "satellite  pirates."  This  must  stop, 
and  I  believe  these  increased  penalties 
will  certainly  help.  Finally,  this  legis- 
lation requires  the  FCC  to  report  to  us 
on  any  discrimination  by  those  who  re- 
transmit television  signals  via  satellite 
to  home  dish  users.  Such  a  study  will 
help  ensure  that  marketplace  is  work- 
ing fairly. 

H.R.  2848  also  corrects  certain  copy- 
right problems.  These  are  more  in  the 
domain  of  my  Judiciary  Committee 
colleagues,  but  they  do  have  impor- 
tant communmications  policy  effects. 
They  are  thus  of  great  concern  to  the 
Commerce  Committee.  By  amending 
the  copjrright  laws  to  give  home  dish 
users  the  ability  to  receive  retransmit- 
ted television  signals,  we  are  increas- 
ing the  number  of  information  sources 
that  people  can  receive  and  helping 
the  communications  industry  grow. 
These  are  important  results. 

For  all  of  these  reasons.  I  believe 
H.R.  2848  deserves  our  support,  and  I 
urge  that  we  act  on  it  inmiediately. 

Mr.  DANFORTH.  Mr.  President, 
today  the  Senate  is  considering  legisla- 
tion that  will  help  bring  television  sig- 
nals to  rural  Americans. 

This  legislation  creates  an  interim 
statutory  license  for  satellite  carriers 
to  retransmit  television  signals  to 
home  satellite  dish  owners  for  private 
viewing.  That  means  that  home  dish 
owners  will  have  more  access  to  satel- 
lite-delivered video  programming. 

This  legislation  is  particularly  im- 
portant to  dish  owners  who  live  in 
rural  areas,  and  who  have  limited 
access  to  broadcast  signals.  It  will  help 
to  bring  signals  to  remote  "white 
areas"  where  network  signals  cannot 
be  received.  At  the  same  time,  the  bill 
protects  the  network-affiliate  distribu- 
tion system  that  has  served  local  com- 
munities so  well. 

The  Federal  Conmiunications  Com- 
mission [FCC]  is  directed  by  this  legis- 
lation to  determine  whether  it  is  feasi- 
ble to  extend  its  syndicated  exclusivity 
rules  to  the  satellite  carriage  of  broad- 
cast signals.  The  FCC  has,  and  would 
continue  to  have,  the  responsibility  of 
administering  the  syndicated  exclusiv- 
ity rules.  Violations  of  any  such  syndi- 
cated exclusivity  rules  would  be  viola- 
tions of  the  Communications  Act.  and 
subject  to  the  sanctions  and  penalties 
of  that  act.  The  FCC  is  also  required 
by  this  legislation  to  report  on  wheth- 
er, and  the  extent  to  which,  there 
exists  unlawful  discrimination  against 


distributors  of  secondary  transmis- 
sions from  satellite  carriers.  The  FCC 
must  also  begin  an  inquiry  to  deter- 
mine whether  there  is  a  need  for  a 
universal  scrambling  standard  for  sat- 
ellite cable  programming  intended  for 
private  viewing  by  home  dish  owners. 

The  rampant  problem  of  "piracy"  Of 
satellite  signals  is  also  addressed  by 
this  legislation.  "Piracy"  is  the  use  of 
illicit  descrambling  technology  to 
intercept  scrambled  programming 
without  the  authorization  of  the  pro- 
grammer or  payment  for  the  program- 
ming. Civil  and  criminal  penalties  for 
piracy  are  stiffened  by  this  bill.  Those 
who  manufacture,  assemble  or  modify 
unauthorized  descramblers  will  be  sub- 
ject to  fines  of  up  to  $500,000  and  im- 
prisonment of  up  to  5  years.  Legiti- 
mate descrambler  manufacturers  and 
distributors  are  permitted  to  bring  law 
suits  against  programming  pirates 
under  this  legislation. 

The  product  of  considerable  negotia- 
tion and  compromise,  the  statutory 
copyright  and  piracy  provisions  of  this 
legislation  have  widespread  support  in 
the  communications  industry.  That  is 
an  imusual  accomplishment.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  DeCONCINI.  Senator  Hatch 
and  I.  as  ranking  member  and  chair- 
man of  the  Subcommittee  on  Patents, 
Copyrights,  and  Trademarks,  are  ex- 
tremely pleased  Congress  is  taking 
final  action  on  S.  1883  so  that  this  im- 
portant bill  can  reach  President  Rea- 
gan's deak  and  be  signed  into  law.  S. 
1883  is  the  most  significant  piece  of 
trademark  legislation  to  come  before 
Congress  in  over  four  decades.  It  was 
approved  by  the  Senate  in  May  of  this 
year  by  unanimous  consent  and  with 
bipartisan  support.  It  is  before  us 
again,  having  passed  the  House.  The 
House  significantly  revised  our  version 
before  passage,  and  we  would  like  to 
comment  briefly  on  some  of  those 
changes. 

We  introduced  S.  1883  because  we 
felt  it  was  important  to  revise  and 
update  the  42-year-old  Federal  trade- 
mark statute,  the  Lanhara  Act.  We 
were  concerned  that  existing  law  could 
no  longer  keep  pace  with  societal 
changes  and  modem  commercial  reali- 
ties. As  passed  by  the  Senate.  S.  1883 
accomplished  six  major  objectives 
aimed  at  modernizing  Federal  trade- 
mark law. 

First.  S.  1883  permitted  a  trademark 
applicant  to  file  a  trademark  registra- 
tion application  on  the  basis  of  the  ap- 
plicant's^  bona  fide  intent  to  use  the 
mark  in  commerce.  This  provision 
would  eliminate  potential  problems 
and  sometimes  futile  expenditures 
faced  by  applicants  under  the  existing 
preapplication  use  in  commerce  re- 
quirement. Moreover,  it  would  harmo- 
nize United  States  trademark  law  with 
laws  of  other  countries,  such  as 
Canada  and  Great  Britain,  that  have 


already  conterted  to  an  intent  to  use 
system.  ThK  change  would  eliminate 
preferential  treatment  of  forei^ 
trademark  applicants  who  are  current- 
ly exempted  from  the  use  in  commerce 
rer  ?)rement.  Under  S.  1883.  all  trade- 
nuLi  &  applicants,  both  foreign  and  do- 
me.<bic.  would  be  subject  to  the  same 
application  standards. 

The  second  objective  of  8.  1883  was 
to  remove  from  the  Federal  register 
"deadwood."  or  marks  that  ate  not  in 
commercial  use.  The  bill  would  accom- 
plish this  goal  by  redefining  the  mean- 
ing of  use  to  a  stricter  standard,  by 
shortening  the  term  of  registration 
from  20  to  10  years,  and  by  increasing 
the  requirements  trademark  owners 
must  meet  in  order  to  m^intAtn  their 
registrations. 

A  third  objective  of  the  Senate 
passed  version  was  protection  of  truly 
famous  trademarks  from  dilution, 
which  is  unauthorized  use  that  dimin- 
ishes the  distinctive  quality  of  a  mark. 
This  was  accomplished  by  the  addition 
of  a  narrow  Federal  cause  of  action 
T'hich  is  important  l>ecause  it  would 
e,3tablish  a  national  standard  for  the 
protection  of  famous  marks.  Current- 
ly, only  23  states  have  dilution  laws. 
This  creates  a  "patchwork"  type  of 
protection  that  does  not  satisfactorily 
protect  the  tremendous  value  of 
famous  marks. 

The  remaining  three  objectives  of  S. 
1883  were  the  creation  of  a  Federal 
system  governing  trademark  sectirity 
interests:  revision  of  section  43(a)  of 
the  Lanham  Act,  which  has  evolved 
into  a  Federal  unfair  competition  stat- 
ute, so  that  the  language  reflects  fed- 
eral court  interpretation:  and  finally, 
clarification  and  modification  of  nuuiy 
Lanham  Act  provisions  to  facilitate 
the  act's  uniform  interpretation. 

As  S.  1883  emerged  from  the  House. 
it  is  a  somewhat  different  bill  than 
what  the  Senate  sent  over.  Although 
the  House  passed  veiison  is  still  a 
strong  and  valuable  piece  of  legisla- 
tion, we  feel  that  it  is  important  to 
comment  on  and  clarify  some  of  the 
House  changes. 

We  are  particularly  disappointed  by 
the  House's  decision  to  eliminate  the 
Federal  dilution  cause  of  action.  Al- 
though this  was  a  somewhat  contro- 
versial issue,  the  Senate  had  woriced 
hard  to  come  up  with  a  carefully  craft- 
ed compromise  that  we  thought  would 
be  acceptable  to  all.  By  eliminating 
this  section,  the  Federal  Govenmient 
loses  the  opportunity  to  provide  guid- 
ance to  those  States  that  have  dilution 
laws,  and  to  create  greater  certainty  in 
this  area. 

Just  as  important,  the  dilution  provi- 
sion would  have  aided  U.S.  delegates 
at  the  General  Agreement  on  Tariffs 
and  Trade  negotiations.  Currently, 
foreign  countries  can  resist  n.S.  re- 
quests to  provide  higher  international 
protection  standards  for  intellectual 
property   by   pointing  out  that  the 


United  States  provides  little  or  no  di- 
lution protection.  The  dilution  provi- 
sion in  S.  1883  would  have  demonstrat- 
ed that  we  are  willing  to  give  the  same 
level  of  protection  we  are  asking  other 
countries  to  provide. 

Dilution  is  an  important,  developing 
area  of  the  law.  Eliminating  this  provi- 
sion from  the  legislation  will  not  elimi- 
nate the  accompanying  problems;  they 
merely  will  have  to  be  addressed  in  the 
future. 

The  second  major  trademark  law  re- 
vision not  contained  in  the  House- 
passed  version  is  the  provision  for  a 
centralized  trademark  security  inter- 
est system.  The  security  interest  provi- 
sion included  in  the  Senate-passed  ver- 
sion oicountered  no  opposition  and 
was  endorsed  by  the  American  Bank- 
ers Association.  We  are  very  disap- 
pointed by  this  omission  and  ask  that 
the  House  reconsider  this  important 
issue  in  the  next  Congress. 

We  would  like  to  make  clear  that  the 
only  implications  of  the  House's  fail- 
ure to  include  these  provisions  is  that 
time  prevented  us  from  reaching  a 
consensus  on  specific  statutory  lan- 
guage. There  should  be  no  inference 
about  the  principles  or  objectives 
these  provisions  addressed  and  were 
intended  to  achieve. 

Several  of  the  remaining  objectives 
of  this  legislation  underwent  signifi- 
cant revision  in  the  House.  The  intent- 
to-use  provisions  were  revised  both 
technically  and  substantively.  Unlike 
the  Senate-passed  bill,  the  House  ver- 
sion provides  for  a  second  examination 
of  the  intent-to-use  application  after 
the  applicant  submits  a  statement  of 
use.  The  Senate  did  not  include  this 
provision  because  we  wanted  to  assure 
that  once  the  Patent  and  Trademark 
Office  [PTO]  conditionally  approved 
registration,  the  applicant  would  have 
the  needed  certainty  to  invest  in 
actual  use  of  the  mark  without  fear 
that  the  PTO  might  reverse  its  earlier 
ivproval  of  the  mark  for  registration. 

The  Senate  recognizes  that  there 
may  be  limited  situations  in  which  the 
PTO  can  consider  some  registration 
issues  only  after  use  is  made.  The 
House  biU  provides  for  a  second  exam- 
ination to  accommodate  these  rare  oc- 
casions, and  only  in  these  situations 
will  a  second  examination  be  allowed. 
If  the  issue  can  be  addressed  during 
the  first  examination,  clearly  it  must 
be  addressed  then.  The  PTO  cannot  be 
given  the  opportunity  to  reverse  its 
conditional  approval  of  a  mark's  regis- 
trability on  the  basis  of  facts  that 
icould  have  been— that  should  have 
been— looked  at  during  the  first  exam- 
ination. 

Other  changes  in  the  intent-to-use 
system  include  reducing  the  amount  of 
time  a  trademark  applicant  will  have 
to  make  use  of  the  mark  to  just  3 
years  instead  of  4.  Furthermore,  the 
House  added  a  "good  cause"  require- 
ment the  applicant  must  meet  in  order 


to  obtain  the  last  four  6-month  exten- 
sions. 

Once  the  intent-to-use  system  is  in 
place.  Congress  must  carefully  moni- 
tor the  effect  the  House  changes  have 
on  both  applicants  and  the  PTO.  If 
the  changes  serve  to  reduce  the  cer- 
tainty the  intent-to-use  system  is 
meant  to  provide,  or  prove  burden- 
some to  either  applicants  or  the  PTO. 
Congress  should  expeditiously  consid- 
er revising  the  system  so  it  can  meet 
its  stated  objectives. 

Two  other  House  revised  provisions 
that  deserve  special  mention  are  the 
revised  definitions  of  "use  in  com- 
merce" and  "abandonment  of  mark" 
which  appear  in  the  House-passed  bill. 
The  House  amended  these  definitions 
to  assure  that  the  commercial  &ham  of 
"token  use"— which  becomes  unneces- 
sary under  the  intent-to-use  applica- 
tion system  we  designed— would  actu- 
ally be  eliminated.  In  doing  so.  howev- 
er, Congress'  intent  that  the  revised 
definition  still  encompass  genuine,  but 
less  traditional,  trademark  uses  must 
be  made  clear.  For  example,  such  uses 
as  clinical  shipments  of  a  new  drug 
awaiting  FDA  approval,  test  market- 
ing, or  infrequent  sales  of  large  or  ex- 
pensive or  seasonal  products,  reflect 
legitimate  trademark  uses  in  the 
normal  course  of  trade  and  are  not  to 
be  excluded  by  the  House  language. 

Finally,  we  would  like  to  address  the 
revisions  the  House  made  to  the  provi- 
sion amending  section  43(a)  of  the 
Tianham  Act.  Although  it  is  clear  that 
false  advertising  is  not  protected  free 
speech,  there  was  some  concern  on  the 
House  side  that  a  provision  creating  a 
civil  remedy  for  those  who  may  be 
damaged  by  false  advertising  could 
nm  into  serious  first  amendment  prob- 
lems. This  concern  was  thoroughly 
scrutinized  and  extensive  legal  re- 
search was  conducted  to  investigate  all 
aspects  of  the  envisioned  problems.  Al- 
though the  Senate  did  not  share  in 
this  concern,  we  were  willing  to  agree 
to  certain  changes  in  order  to  elimi- 
nate House  fears. 

The  revised  language  of  section  43(a) 
includes  a  reference  to  misrepresenta- 
tions made  about  another's  goods  or 
services  in  "commercial"  advertising  or 
promotions.  In  limiting  the  language 
in  this  say.  the  word  "commercial"  is 
intended  only  to  eliminate  any  possi- 
bility that  the  section  might  be  ap- 
plied to  political  speech.  Although  the 
Senate  sees  this  language  as  unneces- 
sary because  section  43(a)  requires 
that  the  misrepresentations  be  made 
with  respect  to  goods  or  services,  we 
consider  inclusion  of  the  language 
harmless  so  long  as  Congress'  intent 
that  it  be  interpreted  only  as  exclud- 
ing political  speech  is  clear.  It  is  also 
Congress'  intent  that  the  "commer- 
cial" language  be  applicable  any  time 
there  is  a  misrepresentation  relating 
to  goods  or  services.  Therefore,  even 
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though  they  are  not  commercial  enter- 
prises, nonprofit  organizations  would 
be  as  liable  for  misrepresentations  as 
profit  organizations. 

Also  in  the  context  of  revising  43(a). 
the  House  revised  32(2)  of  the  Lanham 
Act  This  revision  makes  it  clear  that 
those  in  the  broadcast  industry  are  to 
be  treated  the  same  as  those  in  the 
print  media  and  publishing  industries 
with  respect  to  Innocent  infringement 
of  trademark  rights.  This  section  also 
specifically  extends  the  innocent  in- 
fringement language  of  32(2)  of  acts 
that  violate  43(a)  of  the  act. 

Last,  with  respect  to  the  revision  of 
section  43(a)  of  the  Lanham  Act,  it  is 
important  to  clarify  that,  in  revising 
section  43(a).  Congress  does  not  intend 
to  preempt  remedies  otherwise  avail- 
able under  the  Lanham  Act.  State,  or 
common  law.  A  provision  to  this  effect 
was  contained  in  the  version  of  S.  1883 
we  passed  last  May.  but  it  does  not 
appear  in  the  version  approved  by  the 
House.  It  is  critical,  therefore,  that 
this  point  be  made  in  the  legislative 
history. 

In  sum.  S.  1883  is  a  good  and  impor- 
tant bill  that  will  modernize  n.S. 
trademark  laws  so  they  more  accurate- 
ly reflect  modem  realities,  and  align 
with  trademark  laws  of  other  coun- 
tries. This  bill  is  also  important  as  a 
fine  example  of  how  a  dedicated  bipar- 
tisan effort  can  accomplish  worth- 
while goals.  We  are  pleased  to  see  the 
passage  of  S.  1883  by  this  Congress. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  in 
support  of  S.  1883,  the  Trademark 
Law  Revision  Act  of  1988.  This  vital 
legislation  will  serve  to  update  our  cur- 
rent trademark  laws  which  have 
needed  modernization  for  some  time. 
These  modernizations  will  bring  our 
trademark  laws  in  line  with  present 
day  marketing  practices  and  will  help 
to  harmonize  U.S.  trademark  laws 
with  those  of  other  countries.  The 
100th  Congress  has  worked  very  hard 
on  S.  1883.  and  I  am  very  pleased  that 
we  are  now  securing  the  passage  of 
this  important  bill. 

Trademarks  encourage  competition, 
promote  economic  growth  and  raise 
the  standard  of  living  for  ail  of  our 
citizens.  The  "Made  in  the  USA" 
trademark  in  a  foreign  land  carries  a 
message  more  powerful  than  any  for- 
eign aid  and  more  potent  than  any 
propaganda.  America  stakes  its  reputa- 
tion on  its  trademarks.  They  are  the 
most  important  ambassadors  the 
United  States  sends  abroad. 

The  U.S.  trademark  law.  commonly 
referred  to  as  the  Lanham  Act,  was  en- 
acted 42  years  ago.  Although  it  has 
worked  well  for  many  years,  it  is  now 
in  need  of  updating  and  revision  to  re- 
flect changes  in  business  practices  and 
other  laws.  S.  1883  will  make  these 
changes  without  costing  the  taxpayers 
any  money.  S.  1883  will  reduce  the  ad- 
vantage   foreign    nationals    currently 


enjoy  In  obtaining  U.S.  trademark 
rights;  eliminate  unnecessary  and 
costly  uncertalnlty  for  small  and  large 
companies  in  launching  new  products 
and  reduce  the  geographic  fragmenta- 
tion of  trademark  rights;  improve  and 
make  the  trademark  system  equal  for 
small  enterpreneurs  and  corporate 
trademark  owners:  and  modernize  the 
Lanham  Act,  clarifying  its  provisions, 
removing  inconsistencies,  conforming 
It  to  Judicial  interpretation,  and  updat- 
ing it  to  reflect  modem  day  commer- 
cial realities. 

I  wish  to  thank  the  ranking  minority 
member  of  the  Subcommittee  on  Pat- 
ents. Copjrrights  and  Trademarks. 
Senator  Hatx:h.  and  his  counsel  Abby 
Kuzma  and  Randy  Rader.  Senate  co- 
sponsers  Senator  Grassltv  and  his 
counsel  Melissa  Patack.  and  Senator 
HxFxnf  and  his  counsel  Karen 
Kremer.  who  all  played  vital  roles  in 
the  Senate  action.  Next,  I  wish  to  con- 
gratulate the  chairman  of  the  House 
Subcommittee  on  Courts,  Civil  Liber- 
ties and  the  Administration  of  Justice, 
Mr.  KASTENiaasR.  for  his  work  in 
bringing  reasonable,  balanced  trade- 
mark law  revision  legislation  to  the 
floor  of  the  House  for  action.  Addi- 
tionally. I  would  like  to  express  my  ap- 
preciation to  the  ranking  minority 
member  of  the  Courts  Subcommittee, 
Mr.  MooRKHEAO,  who  was  the  original 
sponsor  of  the  trademark  law  revision 
legislation  in  the  House. 

I  would  also  like  to  thank  the  U.S. 
Trademark  Association  [USTA]  for  its 
leadership  in  the  private  sector.  The 
USTA's  2-year  study  of  trademark  law 
problems  before  legislation  was  initiat- 
ed and  its  continued  commitment  as 
the  process  evolved  has  been  indispen- 
sable in  securing  passage  of  the  reform 
legislation.  I  would  particularly  like  to 
thank  Robert  Eck.  former  USTA  presi- 
dent; Ronald  Kareken.  the  current 
USTA  president;  Robin  Rolfe.  USTA 
executive  director,  and  USTA  manager 
of  (jovemment  relations.  Yvonne  Chi- 
coine  whose  dedication  and  persever- 
ance contributed  greatly  to  the  pas- 
sage of  the  bill. 

Just  as  important  was  the  objective 
advice  Congress  received  from  the 
Patent  and  Trademark  Office,  particu- 
larly Ron  Bowie,  which  proved  very 
helpful  in  drafting  this  legislation.  I 
also  wish  to  thank  everyone  else 
whose  dedication  and  hard  work  were 
invaluable  to  the  passage  of  S.  1883. 

I  especially  would  like  to  commend 
Jerome  Gilson.  whose  expertise  was 
invaluable  throughout  the  legislative 
process;  Dolores  Hanna.  Vito  Gior- 
dano. Al  Robin,  and  the  many  others 
with  the  Trademark  Review  Commis- 
sion who  participated  in  the  2-year 
study  by  the  USTA;  the  American  In- 
tellectual Property  Law  Association; 
Intellectual  Property  Owners,  Inc.;  the 
American  Bar  Association;  and  the 
many,    many    other    individuals    and 


groups  who  Joined  together  to  see  this 
bill  enacted. 

Finally.  I  wish  to  extend  my  thanks 
to  my  staff  members  Tara  McMahon. 
Ed  Baxter,  and  Mary  Cabanski  and  all 
the  others  on  my  staff  who  have  put 
so  much  time  and  effort  into  getting 
this  bill  passed. 

Mr.  President,  S.  1883  also  contains, 
as  a  separate  title,  the  provisions  of 
H.R.  2848.  the  SateUite  Home  Viewer 
Act.  This  title  represents  the  end 
product  of  many  months  of  work  by 
the  House  Judiciary's  Subcommittee 
on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice.  I  want  to  con- 
gratulate the  chairman  of  that  sub- 
committee. Congressman  Robert  Kas- 
TCiTMEiER.  for  his  success  in  working 
oUt  a  very  emotional  and  controversial 
subject  to  the  satisfaction  of  all  the 
parties  involved.  It  is  my  pleasure  to 
be  able  to  accept  the  work  of  Chair- 
man Kastekmeier's  subcommittee  and 
urge  my  colleagues  in  the  Senate  to 
support  his  fine  effort. 

I  also  want  to  take  this  opportunity 
to  thank  Chairman  Kastenmeier  for 
his  cooperation  in  packaging  these  two 
worthy  bills  together.  I  believe  the 
strategy  of  linking  the  two  bills  to- 
gether, both  in  the  negotiations  and  in 
congressional  consideration,  was  the 
only  way  that  both  could  have  been 
passed  this  year.  Chairman  Kasten- 
MEiER's  cooperation  in  this  strategy 
was  instrumental  in  our  mutual  suc- 
cess. 

Senator  Leahy  has  been  a  strong 
proponent  of  the  Satellite  Home 
Viewer  Act  in  the  Senate.  I  would  like 
to  thank  him  and  acknowledge  his  role 
in  the  Senate's  decision  to  so  promptly 
pass  the  House  version  of  H.R.  2848. 

Mr.  HATCH.  Mr.  President,  among 
the  most  gratifying  moments  of  public 
service  are  those  in  which  Senators 
and  Representatives,  Republicans  and 
Democrats,  unite  in  addressing  a 
common  concern,  and  reshape  the  law. 
that  it  may  better  do  its  work.  For 
making  this  such  a  moment,  I  thank 
the  senior  Senator  from  Arizona,  my 
friend  Dennis  DeConcini.  who  chairs 
the  Subcommittee  on  Patents.  Copy- 
rights and  Trademarks  of  the  Senate 
Judiciary  Committee.  I  thank  also  our 
esteemed  colleagues  from  the  House, 
Representatives  Robert  Kastenmeier 
and  Carlos  Moorheao.  Their  imtiring 
labors  have  indeed  reshaped  trade- 
mark law  in  a  way  that  will  serve  the 
purposes  of  the  law  far  better,  for  the 
Government  and  for  the  people. 

More  than  four  decades  have  passed 
since  enactment  of  the  Lanham  Act. 
the  foundation  of  America's  trade- 
mark law.  Think  of  the  extraordinary 
changes  in  commerce  we  have  wit- 
nessed since  then.  During  these  four 
phenomenal  decades,  the  business  side 
of  trademark  matters  has  progressed 
so  dramatically  that  the  law  has  been 
hard  pressed  to  serve  as  well  as  it  was 


Intended  to.  The  changes  we  have 
made  will  benefit  all  who  are  Involved 
In  the  trademark  community:  not  only 
great  corporations  and  long  estab- 
lished businesses,  but  new  entrepre- 
neurs and  back  yard  tlnkerers— and 
most  Importantly  of  all.  every  con- 
sumer in  this  country. 

I  was  particularly  concerned  that 
the  former  law  granted  preferential 
treatment  to  foreign  trademark  appli- 
cants, since  they  were  exempted  from 
the  use  in  commerce  requirement. 
Under  this  legislation,  all  trademark 
applicants,  foreign  and  domestic,  must 
meet  the  same  application  standards. 

Through  all  my  years  of  Senate  serv- 
ice. I  have  been  pleased  to  work  with 
the  trademark  community— on  the 
Trademark  Display  Act  in  1982.  for  ex- 
ample, and  on  the  Trademark  Coun- 
terfeiting Act  and  the  Trademark 
Clarification  Act  in  1984.  Now.  as  the 
ranking  minority  member  on  the  Sub- 
committee on  Patents,  Copyrights  and 
Trademarks,  I  am  pleased  to  Join  in 
this  more  comprehensive  updating  and 
Improvement  of  our  trademark  regis- 
tration and  enforcement  laws. 

I  am  also  pleased  that  section  II  (k 
this  bill  provides  interim  licensing  of 
secondary  transmission  by  satellite 
carriers  of  superstations  for  private 
viewing  by  Earth  station  owners.  Rep- 
resentatives MooRHEAD  and  Kasten- 
meier  are  to  be  commended  for  their 
fine  work  in  preparing  this  portion  of 
the  bill.  My  Senate  colleagues  and  I 
are  grateful  to  join  with  the  House  in 
adopting  this  important  measure,  and 
we  applaud  the  spirit  of  cooperation 
evident  in  this  grand  compromise, 
which  brings  together  many  diverse 
parties  and  interests. 

Again.  I  salute  my  colleagues  for 
their  efforts  on  this  bill:  for  their 
spirit  of  bipartisan  cooperation,  for 
their  thorough  and  careful  examina- 
tion of  the  issues,  and  for  their  devel- 
opment of  a  prudent  and  workable 
bill— a  bill  which.  I  might  add.  I  expect 
to  pass  without  dissent. 

Mr.  LEAHY.  Mr.  President,  as  chair- 
man of  the  Agriculture  Committee, 
and  as  a  Senator  interested  in  rural 
development,  I  am  aware  of  the  contri- 
butions that  backyard  satellite  dishes 
make  to  rural  America.  The  Senate 
has  before  it  legislation  that  will  help 
those  who  live  in  rural  areas— those 
who  rely  on  satellite  dishes— to  receive 
the  variety  of  television  programming 
that  many  Americans  take  for  grant- 
ed. I  hope  that  we  will  send  this  bill  di- 
rectly to  the  President  for  his  signa- 
ture. 

Television  has  an  unparalleled  abili- 
ty to  link  the  diverse  communities  of 
our  Nation.  It  provides  Americans 
from  every  region  of  the  country  with 
the  opportunity  to  acquire  news  and 
information,  to  observe  their  Govern- 
ment in  action,  and  to  watch  sporting 
events,  movies,  and  other  forms  of  en- 
tertainment. This  bill  will  help  ensure 


that  Americans  who  rely  on  satellite 
dishes  can  see  those  programs,  too. 

Those  who  reside  near  metropolitan 
areas  receive  a  variety  of  programs  for 
traditional  over-the-air  broadcasts.  A 
great  number  see  even  more  programs 
through  cable  systems  wired  directly 
Into  their  homes. 

But  the  wide  variety  of  program- 
ming available  in  metropolitan  areas  is 
not  available  to  all  Americans.  Many 
who  live  In  rural  areas  do  not  get  re- 
ception of  more  than  one  or  two  sta- 
tions through  the  rooftop  antennas 
that  pick  up  signals  broadcast  over- 
the-air.  Most  do  not  have  access  to 
cable  television,  either. 

In  the  last  few  years,  backyard  satel- 
lite dishes  have  been  sprouting  up  in 
rural  areas.  A  backyard  dish  owner 
usually  subscribes  to  a  package  of  sig- 
nals similar  to  a  cable  programming 
package.  Thus,  a  backyard  dish  pro- 
vides a  great  service  to  rural  consum- 
ers because  it  enables  them  to  view  the 
programs  readily  available  to  their 
cousins  in  the  distant  cities. 

However,  a  backyard  dish  is  capable 
of  picking  up  satellite  signals  without 
the  sender's  knowledge  or  consent.  A 
dish  owner  can  pick  up  signals  that 
cable  systems,  networks,  and  "super- 
stations"  send  to  their  affiliates,  sub- 
scribers and  other  customers  through- 
out the  country.  The  cable  operators, 
broadcasters,  copyright  owners  and 
others  who  invest  a  great  deal  of  time 
and  money  to  put  together  the  pro- 
gramming are  correct  when  they  point 
out  that  dish  owners  who  intercept 
the  signals  are  not  paying  their  fair 
share.  Many  of  them  now  scramble 
their  satellite  signals  to  prevent  unau- 
thorized interception. 

If  Congress  does  not  act,  dish  owners 
will  not  have  the  means  to  view  the 
programming  that  most  Americans  get 
by  simply  switching  on  the  set.  They 
will  not  be  able  to  buy  the  program- 
ming from  distributors  that  sell  pack- 
ages of  satellite  signals. 

While  this  problem  threatens  satel- 
lite signal  distributors  and  the  home 
dish  owners,  it  is  not  easy  to  solve  be- 
cause it  runs  up  against  the  legitimate 
rights  of  copjrright  owners  and  broad- 
casters. 

H.R.  2848,  a  bill  studied  and  report- 
ed by  both  the  House  Judiciary  Com- 
mittee and  the  House  Commerce  Com- 
mittee, would  amend  the  Copyright 
Act  to  permit  businesses  to  include 
network  and  superstation  program- 
ming in  the  packages  sold  to  dish 
owners.  Through  a  statutory  license, 
the  bill  protects  copjTight  owners  and 
makes  sure  that  dish  owners  are  able 
to  purchase  at  a  fair  price  the  means 
to  receive  superstation  and  network 
signals  delivered  by  satellite.  The  law 
would  sunset  in  6  years  and  thus  allow 
a  new  technology  to  establish  itself 
while  discouraging  industry  from  be- 
coming dependent  on  Congress'  inter- 


vention in  the  marketplace.  See  House 
Report  No.  100-887.  parts  1  and  2. 

The  bill  further  defends  the  rights 
of  networks  and  their  affiliates  by  per- 
mitting the  satellite  retransmission  of 
network  programming  to  households 
located  in  white  areas— households 
that  cannot  pick  up  network  signals 
through  a  rooftop  antenna  or  a  cable 
because  they  are  far  from  the  big 
cities,  or  in  some  cases  just  on  the 
wrong  side  of  a  mountain.  The  bill  es- 
tablishes a  procedure  to  notify  net- 
works about  the  number  of  homes  re- 
ceiving their  signal  through  satellites 
and  penalizes  retransmissions  of  net- 
work signals  to  persons  who  do  not 
live  in  white  areas. 

Many  Members  of  Congress  are  con- 
cerned that  dish  owners  are  paying  too 
high  a  rate  for  satellite  programming. 
This  bill  requires  the  Federal  Commu- 
nications Commission  to  report  to 
Congress  on  whether  dish  owners  are, 
in  fact,  subject  to  price  discrimination. 
It  makes  sure  that  copyright  penalties 
can  be  imposed  against  carriers  who 
unlawfully  discriminate  against  dis- 
tributors in  the  selling  of  retransmit- 
ted signals. 

The  retransmission  of  network  and 
superstation  signals  by  cable  systems 
or  satellite  carriers  causes  some  prob- 
lems. For  example,  a  cable  system 
could  deliver  a  program  into  an  area 
that  already  gets  the  program  through 
a  local  broadcaster.  The  local  broad- 
caster doesn't  like  that  because  he 
purchased  rights  to  that  program 
thinking  that  he  would  be  the  only 
one  to  show  it  within  his  area.  The 
FCC  is  about  to  enforce  syndicated  ex- 
clusivity on  cable  systems— and  there- 
by allow  local  braodcasters  to  have  ex- 
clusive use  of  programs  under  certain 
circumstances.  This  bill  will  require 
the  FCC  to  study  whether  sjTidex 
should  apply  to  the  dish  industry  in 
the  manner  in  which  it  will  apply  to 
cable  television. 

Finally,  I  would  like  to  mention  two 
important  contributions  suggested  by 
Chairman  Dingell's  Committee  on 
Energy  and  Commerce.  The  bill  in- 
creases penalties  for  the  theft  of  satel- 
lite signals  and  calls  for  a  study  of  en- 
cryption technology  to  determine  ap- 
propriate encryption  standards. 

Mr.  President,  ever  since  the  House 
first  sent  this  bill  over  to  the  Senate,  I 
have  been  encouraging  my  colleagues 
on  the  Judiciary  and  Commerce  Com- 
mittees to  pass  this  legislation  before 
the  recess.  I  know  satellite  dish  owners 
around  the  Nation  are  coimting  on  it. 
If  we  pass  S.  1883,  which  now  includes 
the  text  of  H.R.  2848,  we  will  be  able 
to  enhance  the  variety  of  program- 
ming available  to  those  who  rely  on 
satellite  dishes— including  many  Amer- 
icans who  live  in  rural  areas. 

I  would  like  to  thank  Senators 
DeConcini  and  HoixiNCS.  who  helped 
me  keep  this  legislation  on  track,  and 
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to  admowledge  the  fine  work  of  Con- 
gressmen Bob  KASTcmfxixs.  Miki 
Sthak,  Rick  Bouchxh  and  Caklos 
MooBBBAO.  Those  gentlemen  found 
paths  around  every  roadblock.  I  would 
also  like  to  acknowledge  those  who 
represent  the  satellite  dish  Industry, 
the  dish  owners,  the  cable  industry, 
the  satellite  carriers,  independent  tele- 
vision, network  television,  the  electric 
cooperatives,  the  motion  picture  indus- 
try, and  all  others  who  recognized  that 
many  parties  had  a  stake  in  solving 
this  very  difficult  problem. 
comuGHT  UAJUUTT  OF  STATS  Goviuncxirrs 
Mr.  wn^SON.  Mr.  President.  I  would 
like  to  address  a  concern  regarding  a 
developing  issue  of  great  significance 
to  copsrright  holders,  especially  those 
selling  textbooks,  computer  software, 
and  other  copyrighted  works  to  state 
schools  and  universities. 

At  issue  is  whether  State  govern- 
ment agencies  throughout  the  United 
States  are  free  to  use  and  copy  copy- 
righted works  without  permission  and 
without  providing  compensation  to  the 
person  who  created  the  work. 

The  Congress  is  charged  by  article  I, 
section  8.  of  the  Constitution  to  pro- 
tect the  interests  of  authors  in  their 
writings.  This  we  have  done  through 
enactment  and  periodic  updating  of 
the  Copjrright  Act.  However,  just  a 
few  weeks  ago.  on  October  3.  the 
Ninth  Circuit  Court  of  Appeals  held 
that  State  governments  are  immune 
under  present  law  from  damage  suits 
for  copyright  infringement.  This  deci- 
sion apparently  rests  on  the  court's  in- 
terpretation of  the  scope  of  the  11th 
amendment's  protections  of  the  States 
against  suit.  That  decision,  and  a  simi- 
lar one  issued  by  the  fourth  circuit, 
embodies  an  enormous  potential  to 
reduce  critical  incentives  to  authors  of 
books,  computer  software,  plays, 
music,  films,  and  other  creative  works. 
Indeed,  all  copyright  holders  are  at 
risk,  but  perhaps  none  more  than  edu- 
cational publishers,  among  whose 
principal  markets  are  State  universi- 
ties. 

Mr.  President,  I  do  not  intend  to 
criticize  fair  use  of  copyrighted  mate- 
rials by  State  universities  and  other 
State  agencies.  Fair  use  is  an  integral 
element  of  our  copyright  laws  and 
helps  further  the  dissemination  of 
ideas.  I  am  only  concerned  that  State 
institutions.  Just  as  is  everyone  else,  be 
properly  liable  for  their  use  of  copy- 
righted works. 

Mx.  President,  in  light  of  the  impor- 
tance of  this  issue,  I  would  appreciate 
hearing  the  views  on  this  matter  of 
the  Senator  from  Arizona,  Senator 
DbCohciwi,  who  serves  with  great  dis- 
tinction as  the  chairman  of  the  Judici- 
ary Committee's  Subcommittee  on 
Patents.  Copyrights,  and  Trademarks. 
Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  California  and  I  share  a 
strong  concern  for  the  rights  of  au- 
thors and  other  creative  artists,  and  I 


have  been  pleased  to  work  with  him  to 
further  their  interests. 

Mr.  President,  the  recent  court  deci- 
sions cited  by  Senator  Wilson  do 
greatly  concern  me.  As  the  ninth  cir- 
cuit stated.  "We  recognize  that  our 
holding  will  allow  States  to  violate  the 
Federal  copyright  laws  with  virtual 
impunity.  It  is  for  Congress,  however, 
to  remedy  this  problem." 

I  want  to  assure  the  Senator  from 
California  that  I  will  call  early  hear- 
ings of  my  subcommittee  next  year  on 
this  issue,  and  I  anticipate  that  any 
necessary  remedial  legislation  can  be 
moved  promptly  in  the  next  session.  I 
trust  that  State  institutions  will  not 
exploit  this  situation,  as  the  issue  will 
be  addressed  next  year. 

Mr.  WILSON.  Mr.  President.  I  great- 
ly appreciate  receiving  this  assurance 
from  my  good  friend.  He  is  a  champi- 
on of  the  rights  of  intellectual  proper- 
ty rights  holders,  and  no  one  in  this 
body  could  ask  for  more  than  the  word 
of  the  Senator  from  Arizona. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  l>e  discharged 
from  further  consideration  of  House 
Concurrent  Resolution  344.  a  concur- 
rent resolution  commending  the  Inter- 
national Boundary  and  Water  Com- 
mission, and  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
concurrent  resolution  will  be  stated  by 
title.  The  legislative  clerk  read  as  fol- 
lows: 

A  concurrent  resolution  (H.  Con.  Res.  344) 
commending  the  International  Boundary 
and  Water  Commission  for  its  efforts  during 
the  past  one  hundred  years  to  improve  the 
social  and  economic  welfare  of  the  United 
States  and  Mexico  and  to  improve  good  rela- 
tions between  our  two  countries. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  344) 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 


VETERANS'  ADMINISTRATION 

ADJUDICATION         PROCEDURE 
AND  JUDICIAL  REVIEW  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  11. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bUl  (S.  11)  to  amend  title  38.  United 
States  Code,  to  establish  certain  proce- 
dures for  the  adjudication  of  claims 
for  benefits  under  laws  administered 
by  the  Veterans'  Administration;  to 
apply  the  provisions  of  section  553  of 
title  5.  United  States  Code,  to  rule- 
making procedures  of  the  Veterans' 
Administration:  to  provide  for  Judicial 
review  of  certain  final  decisions  of  the 
Board  of  Veterans'  Appeals;  to  provide 
for  the  payment  of  reasonable  fees  to 
attorneys  for  rendering  legal  represen- 
tation to  individuals  claiming  benefits 
imder  laws  administered  by  the  Veter- 
ans' Administration,  and  for  other 
purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  October  19, 
1988  beginning  at  page  H 10333.) 

DIVISION  B  OP  S.  1 1:  VKTERANS'  BENKnTS 

iMPRovnaarr  act  op  i988 
Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  rise  to  urge  ap- 
proval of  S.  11  with  a  House  amend- 
ment—adding titles  XI.  XII.  XIII. 
xrv.  XV.  and  XVI— to  the  Senate 
amendment  adopted  yesterday.  The 
House  amendment  represents  a  com- 
promise, reached  by  the  two  Commit- 
tees on  Veterans'  Affairs,  between 
H.R.  4741  as  passed  by  the  House  on 
July  26,  various  other  House  meas- 
ures-including H.R.  4861  as  passed  by 
the  House  on  July  12.  H.R.  4948  as 
passed  by  the  House  on  Septemlier  20. 
and  H.R.  5114  as  passed  by  the  House 
on  September  22— and  the  provisions 
of  S.  2011  as  reported  by  our  commit- 
tee on  August  1  and  passed  by  the 
Senate  October  18.  with  amendments, 
as  a  substitute  text  for  H.R.  4741. 

Mr.  President,  because  the  provi- 
sions of  titles  I  through  IV.  which 
appear  in  division  A  of  the  pending 
measure,  are  unchanged  from  S.  11  as 
passed  by  the  Senate  on  October  18 
and  because  I  made  a  comprehensive 
statement  on  those  provisions  at  that 
time,  I  will  not  further  discuss  them  at 
this  time. 

Mr.  P*resident.  because  each  of  the 
provisions  of  titles  XI  through  XVI  of 
division  B  of  the  compromise  agree- 


ment is  described  authoritatively  In 
the  explanatory  statement  developed 
by  the  two  Committees  on  Veterans' 
Affairs  which  I  will  insert  in  the 
Record  as  part  of  my  remarks  today 
and  which  the  chairman  of  the  House 
committee  [Mr.  Mohtgomert]  insert- 
ed in  the  Record  during  House  debate 
on  this  measure  yesterday  (H.  10355), 
I  wiU  provide  only  a  summary  of  those 
provisions  at  this  point  and  then  dis- 
cuss certain  key  elements  of  the  meas- 
ure. 

SUlCMARy  OP  PROVISIOHB  OP  DIVISIOM  8 
(TITLES  XI-XVI) 

Mr.  President,  the  House-Senate  di- 
vision B  compromise  agreement  con- 
tains six  titles— Title  XI.  Compensa- 
tion Rate  Increases;  Title  XII.  Agent 
Oran«e;  Title  XIII,  Education  and  Re- 
habilitation Provisions;  Title  XTV, 
Miscellaneous  Benefit  Provisions;  Title 
XV.  Health  Care;  and  "ntle  XVI,  Mis- 
cellaneous—which include  provisions 
to  do  the  following: 

TITLE  XI— RATE  UfCREASES 

This  title  contains  amendments  to  chap- 
ters 11  and  13  of  title  38  and  freestanding 
provisions  that  would  increase  by  4.1  per- 
cent, effective  December  1,  1988,  with  rate 
increases  rounded  down  to  the  nearest 
dollar,  the  rates  of  compensation  paid  to 
veterans  with  service-connected  disabilities 
and  dependency  and  indemnity  compensa- 
tion (DIC)  paid  to  the  survivors  of  those 
who  die  from  service-connected-causes. 

TITLE  XII— AGENT  ORANGE  AND  RELATED 
PROVISIONS 

This  title  contains  amendments  to  title  38 
and  freestanding  provisions  that  would: 

First,  provide  from  certain  unexpended 
Agent  Orange  study  funds  (a)  $3  million  for 
testing  the  tdood  dioxln  levels  of  individuals 
participating  In  the  Ranch  Hand  study  of 
veterans  who  engaged  In  herbicide  spraying 
missions  in  Vietnam  (Operation  Ranch 
Hand),  and  (b)  $1  million  to  fund  a  survey 
to  be  conducted  by  an  independent  scientific 
entity  under  contract  to  the  VA  pursuant  to 
a  law  enacted  after  enactment  of  the  com- 
promise agreement  of  the  scientific  evi- 
dence, studies,  and  literature  on  the  health 
effects  of  possible  exposxire  to  toxic  chemi- 
cals contained  in  herbicides  used  in  Vietnam 
during  the  Vietnam  era. 

Second,  require  the  VA  to  (a)  conduct  an 
outreach  program  to  keep  Vietnam  veterans 
informed  of  ( 1)  new  developments  regarding 
the  health  effects  of  service  in  Vietnam,  and 
(2)  veterans'  benefits  and  services  available 
to  such  veterans;  and  (b)  take  reasonable  ac- 
tions to  organize  and  keep  updated  the  in- 
formation in  the  Agent  Orange  registry  so 
that  it  can  be  used  by  the  VA  to  notify  vet- 
erans promptly  of  any  increased  health  risk 
from  exposure  to  dioxin  (or  other  toxic 
agent). 

Third,  require,  effective  March  1.  1989. 
that  at  least  one-third  of  the  Ranch  Hand 
study  advisory  committee  be  comijosed  of 
qualified  scientists  nominated  by  veterans' 
organizations  and  that  the  ctiairman  of  the 
Advisory  Committee  cannot  be  a  Govern- 
ment scientist  unless  the  Secretary  of  HHS 
determines,  and  so  notifies  the  Veterans'  Af- 
fairs Committees  of  that  determination, 
that  a  qualified  non-Oovemment  scientist  is 
not  available. 

Fourth,  require  the  Secretary  of  Defense 
to  submit  to  the  Committee  a  schedule  of 


annual  progress  reports  and  a  final  report 
for  the  Ranch  Hand  study,  which  reports 
would  then  also  be  required  to  be  submitted 
to  the  Committees. 

Fifth,  extend,  by  15  montlis.  from  Sep- 
tember 30.  1989.  to  December  31.  1990.  VA 
health-care  eligibility  for  Vietnam  veterans 
who  may  have  been  exposed  to  dioxin  and 
certain  veterans  exposed  to  ionizing  radi- 
ation. 

Sixth,  exclude  from  computation  of 
income  for  puiposes  of  VA  needs-based  pen- 
sions and  parents'  DIC  and  health-care  eli- 
gibility based  on  financial  status,  payments 
received  in  settlement  of  In  re  Agent  Orange 
Product  Liability  Litigation,  MDL  381 
(E.D.N.Y.). 

TITLE  XIII— REHABILITATION  PROVISIONS 

This  title  contains  amendments  to  chap- 
ters 11. 15.  and  36  of  title  38  that  would: 

First,  extend  for  three  years,  through  Jan- 
uary 31.  1992,  the  temporary  programs  of 
trial  work  periods  and  vocational  rehabilita- 
tion evaluations  for  veterans  receiving  com- 
pensation at  the  rate  paid  totally  disabled 
veterans  based  on  a  determination  of  indi- 
vidual employability,  and  make  these  veter- 
ans' participation  in  the  evaluations  volun- 
tary, as  is  currently  their  participation  in 
any  subsequent  vocational  rehabilitation. 

Second,  require  that,  subject  to  a  $5  mil- 
lion cap  in  any  fiscal  year,  expenditures 
tmder  VA  contracts  for  the  educational  and 
vocational  counseling  services  provided  to 
individuals  applying  for  or  receiving  bene- 
fits, from  (a)  the  temporary  program  of  vo- 
cational training  imder  section  524  of  title 
38  for  non-service-disabled  veterans  newly 
awarded  needs-based  VA  t>ension  under 
chapter  15.  or  (b)  any  VA-administered  pro- 
grate  of  educational  assistance,  be  paid  for 
out  of  the  VA's  Readjustment  Benefits  ac- 
count. 

Third,  extend  for  tliree  years,  from  Janu- 
ary 31.  1989,  untU  January  31,  1992,  the 
temporary  programs  of  vocational  training 
for  certain  pension  recipients  and  the  three- 
year  protection  of  veteran-pensioners'  VA 
health-care  eligibility  if  they  lose  pension 
entitlement  as  a  result  of  work  income,  and 
expand  the  eligibility  for  the  vocational 
training  program  to  include  veterans  who 
were  awarded  pension  prior  to  February  1, 
1985. 

TITLE  xrv— MISCELLANEOUS  BENEFIT 
PROVISIONS 

This  title  contains  amendments  to  chap- 
ters 13  and  19  of  title  38  and  a  freestanding 
provision  that  would: 

First,  in  the  case  of  National  Service  Life 
Insurance  (NSLI),  Veterans'  Special  Life  In- 
surance (VSLI),  Veterans  Reopened  Insur- 
ance (VRI),  and  United  States  Government 
Life  Insurance,  authorize  the  VA  to  pay  in- 
terest on  insurance  settlements  from  the 
date  a  policy  matures  to  the  date  of  pay- 
ment of  proceeds. 

Second,  authorize  the  VA  to  adjust  dis- 
count rates  for  premiums  paid  in  advance 
on  NSU.  VSLI,  and  VRI  policies. 

Third,  expand  the  existing  exclusion  for 
proceeds  from  fire  Insurance  policies,  for 
purposes  of  pension  and  parents'  DIC 
income  computations,  to  encompass  a  reim- 
bursement from  any  source  for  property 
loss  from  any  cause. 

Fourth,  recodify  provisions  contained  in 
section  410(b)  of  title  38.  relating  to  DIC- 
equivalent  benefits  for  survivors  of  certain 
veterans  rated  totally  disabled  at  the  time 
of  death,  and  establish,  as  an  alternative  cri- 
terion to  the  duration-of-marriage  criterion, 
a  chQd  bom  of  or  after  the  marriage. 


Fifth,  (a)  require  the  Administrator  of 
Veterans'  Affairs  and  the  Secretary  of 
Labor  to  include,  to  the  maximum  extent 
feasible,  as  part  of  the  agencies'  annual 
budget  submissions,  information  on  the 
amount  of  funds  tliat  will  be  expended  in 
the  coining  fiscal  year  in  various  VA  and 
DoL  benefit  and  services  programs  for  or  in 
connection  with  wartime  combat  or  coml>at 
theater  veterans;  and  (b)  provide  that  if 
either  the  VA  or  DoL  is  unable  to  supply 
some  element  of  the  required  information, 
the  agency  involved  must  indicate  why  it 
cannot  provide  the  specific  information  and 
what  actions,  at  what  cost,  would  be  neces- 
sary to  enable  it  to  do  so.  This  provision  was 
inadvertantly  omitted  from  the  House- 
passed  measure  and  is  expected  to  be  re- 
stored tiirough  the  enactment  of  a  concur- 
rent resolution. 

TITLE  XV— HEALTH  CARE 

This  title  contains  amendments  to  chap- 
ters 17,  73,  76,  and  81  of  title  38,  PubUc  Law 
100-322.  and  freestanding  provisions  that 
would: 

First,  authorize  the  VA.  upon  30  days' 
notice  to  the  Senate  and  House  Committees 
on  Veterans'  Affairs  to  move  a  Vet  Center 
that  was  in  existence  on  January  1,  1988, 
from  one  community  location  to  another 
without  regard  to  the  limitations  enacted  in 
Public  Law  100-322  in  cases  in  which  the 
move  is  necessitated  by  conditions  beyond 
the  VA's  control. 

Second,  specifically  authorize  the  move- 
ment, for  reasons  beyond  the  VA's  control, 
of  17  Vet  Centers  to  another  community  lo- 
cation, as  proposed  by  the  VA's  Chief  Medi- 
cal Director  in  a  July  25, 1988,  letter. 

Third,  extend  for  one  year,  through  FY 
1990  (a)  the  authorization  of  annual  appro- 
priations (and  increase  from  $500,000  to 
$1,000,000  the  amount  of  such  authoriza- 
tion) for  grants  to  the  Veterans  Memorial 
Medical  Center  (VMMC)  in  Manila  to  assist 
in  equipment  piux;hases  for  and  the  retia- 
bilitation  of  VMMC  facilities,  and  (b)  the 
VA's  authority  to  contract  with  the  VMMC 
for  the  care  and  treatment  of  certain  UJS. 
veterans  in  the  Philippines. 

Fourth,  make  certain  technical  correc- 
tions, relating  to  contract  outpatient  care 
and  certain  personnel  authorities,  necessi- 
tated by  the  enactment  of  Public  Law  100- 
322. 

Fifth,  make  technical  corrections  in  provi- 
sions enacted  in  Public  Law  100-322  so  as  (a) 
to  reduce  the  payback  obligation  of  partici- 
pants, in  the  VA's  Department  of  Medicine 
and  Surgery  tuition  reimbursement  pro- 
gram, who  breach  their  agreements  so  as  to 
require  payment  of  only  those  sums  which 
have  actually  been  expended,  prorated  to 
reflect  the  time  remaining  in  their  agree- 
ments; and  (b)  to  provide  that  participants 
in  the  tuition  reimbursement  program  who 
fail  to  maintain  VA  employment  shall  be 
held  liable  for  the  amount  which  either  has 
been  paid  to  them  or  is  payable  on  their 
behalf— rather  than  only  amounts  that  have 
actually  been  paid  by  the  VA. 

Sixth,  require  the  Administrator  to  trans- 
fer to  the  State  of  Tennessee  a  tract  of  land 
consisting  of  not  to  exceed  seven  acres,  to- 
gether with  improvements,  at  the  Alvin  C. 
York  Veterans'  Administration  Medical 
Center  in  Rutherford  County,  Tennessee, 
on  the  conditions  that  the  property  be  used 
by  the  State  of  Tennessee  for  construction 
of  a  State  veterans'  nursing  home  and  that 
the  State  has  provided  certain  assurances  to 
the  Administrator. 
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Seventh,  authorize  the  VA.  upon  giving  90 
days'  advance  notice  to  the  Veterans'  Af- 
fairs Committees  during  the  first  half  of  the 
calendar  year  and  without  compliance  with 
Federal  and  VA  excess  property  statutory 
restrictions,  to  transfer  directly  to  a  State, 
for  use  as  the  site  of  a  SUte  veterans'  home 
nursing-home  or  domlcUiary  care  facility. 
property  that  is  excess  to  the  VA's  needs. 

Eighth,  provide  for  the  conversion  of  non- 
physldan  VA  hospital  directors  from  ap- 
pointments under  title  38  to  appointment 
under  the  Senior  Executive  Service  author- 
ity in  title  5.  but  allow  such  directors  who 
wish  to  remain  under  title  38  to  do  so. 

Ninth,  (a)  postpone  for  four  years,  until 
December  1,  1993.  the  requirement  of 
annual  December  1  reports  from  VA  medi- 
cal centers  to  the  Administrator  providing 
lists  indicating  the  quantity  of  each  health- 
care item  procured  at  each  VA  medical 
center  under  a  local  contract  and  the  total 
amount  paid  for  such  an  item,  and  (b)  post- 
pone until  May  20.  1989.  certain  restrictions 
on  procuring  health-care  items  under  local 
contracts. 

TTTLX  XVI— CKMITKXT  AITD  MXMORIAL 
PROVISIONS 

This  title  contains  an  amendment  to  chap- 
ter 24  of  title  38  and  a  freestanding  provi- 
sion that  would: 

First,  extend  for  five  years,  through  fiscal 
year  1994.  the  authorization  of  appropria- 
tions (of  "such  funds  as  may  be  necessary") 
for  grants  for  the  construction  of  state  vet- 
erans' cemeteries. 

Second,  (a)  authorize  appropriations  of  (6 
million  for  the  construction  of,  and  such 
other  sums  as  are  necessary  for  the  oper- 
ation of.  the  Pacific  War  Memorial  and 
other  historical  and  memorial  sites  on  Cor- 
regldor  and  (b)  require  the  American  Battle 
Monuments  Commission  to  restore,  operate, 
and  maintain  the  Memorial  and  such  sites 
using  only  funds  so  appropriated  and  pri- 
vate contributions. 

TITLE  ZI— COMrafSATIOH/DIC  COLA 

Section  1101  of  the  compromise  agree- 
ment would  provide  for  a  4.1-percent  cost- 
of-living  adjustment  (COLA)  in  the  rates  of 
VA  service-connected  compensation  and  de- 
pendency and  indemnity  compensation 
(DIC).  with  rates  rounded  down  to  the  near- 
est dollar,  as  were  the  rates  in  both  the 
House-passed  measure.  H.R.  4741.  and  the 
Senate-passed  measure.  S.  2011 /H.R.  4741. 

I  believe  that  we  must  atU>ch  the  highest 
priority  to  meeting  the  needs  of  the  2.2  mil- 
lion veterans  with  service-connected  disabil- 
ities and  the  310.000  survivors  of  those  who 
have  made  the  final  sacrifice.  This  is  and 
always  has  been  my  number  one  priority  in 
veterans'  affairs.  Through  the  COLA,  we 
can  ensure  that  the  value  of  their  VA  bene- 
fits Is  not  eroded  by  inflation. 

I  note  that  the  cost  of  this  provision 
would  be  $345  million  in  budget  authority 
and  (311  million  in  outlays  in  FY  1989  and 
as  follows  In  budget  authority  and  outlays, 
respectively,  for  the  next  four  fiscal  years: 
$408  million  and  M09  million  In  FY  1990. 
$403  mllUon  in  both  in  FY  1991,  $398  mU- 
lion  in  both  in  FY  1992.  and  $393  million  in 
both  in  FY  1993.  The  FY  1989  cost  is  con- 
sistent with  the  amount  assimied  in  the 
Committee's  September  38.  1989,  crosswalk 
allocation  report  under  the  Congressional 
Budget  Resolution  for  FY  1989  and  the 
amount  provided  in  the  Gramm-Rudman- 
HoUings  sequester  baseline  (which  is  based 
on  a  3.9-percent  increase  with  rates  above  SO 
cents  rounded  up  to  the  nearest  dollar). 

Mr.  President.  I  am  delighted  to  note  that 
we  were  able  to  enact  a  compensation  COLA 


before  this  Congress  adjourns  so  as  to 
ensure  that  the  increase  will  be  made  on 
time  on  December  1.  It  is  clear  now  that  the 
delay,  caused  by  so  many  different  factors, 
we  experienced  In  taking  up  this  bill  on  the 
floor  during  this  very  busy  legislative  period 
did  not  In  any  way  adversely  affect  our 
being  able  to  make  provision  for  the  COLA 
in  the  benefits  that  service-connected  veter- 
ans so  richly  deserve. 

TITLE— XII— AGENT  ORAMGE  PROVISIONS 

Mr.  President,  I  am  greatly  disappointed 
that  the  compromise  agreement  does  not  in- 
clude the  majority  of  the  Agent  Orange-re- 
lated provisions  contained  In  S.  2011  as  re- 
ported and  as  amended  by  the  Daschle- 
Kerry-Cranston  amendment.  These  provi- 
sions, which  I  described  at  great  length  in 
my  statement  during  the  debate  preceding 
passage  of  S.  2011  on  October  18  (beginning 
on  page  S16621).  would  have  provided  a 
comprehensive  package  of  health  care.  t>en- 
efit  payments,  and  scientific  review  provi- 
sions to  assist  Vietnam  veterans  in  ways 
that  were  reasonablly  related  to  current  sci- 
entific knowledge  in  order  to  address  the 
concerns  about  their  exposure  to  Agent 
Orange. 

These  have  been  very  emotional  and  con- 
troversial Issues,  and  the  inability  to  resolve 
them  completely  has  contributed  to  a  feel- 
ing on  the  part  of  some  Vietnam  veterans 
that  they  have  not  been  treated  fairly  by 
the  Nation  for  which  they  fought. 

During  our  extensive  negotiations  over 
the  provisions  in  the  Senate  version,  the 
House  Veterans'  Affairs  Committee  leader- 
ship made  clear  Its  strong  opposition  to  pro- 
viding compensation  benefits  for  Agent 
Orange-exposed  veterans  or  taking  at  this 
time,  without  further  Committee  scrutiny, 
the  kinds  of  steps  proposed  in  the  Senate 
bill  to  try  to  resolve  the  concerns  facing 
such  veterans.  Despite  repeated,  persistent 
efforts  to  try  to  convince  the  House  Com- 
mittee of  the  merits  of  the  Senate  provi- 
sions, that  Committee  was  unwilling  to 
move  in  the  direction  of  the  Senate  bill  in 
any  major  way.  I  assure  my  colleagues,  and 
especially  the  Senators  from  South  DakoU 
and  Bdassachusetts  with  whom  I  worked  so 
very  hard  to  craft  a  compromise  that  would 
command  overwhelming  Senate  support, 
that  I  did  my  very  best  on  this.  I  made  the 
case  to  the  Chairman  of  the  House  Commit- 
tee as  strongly  as  I  know  how— but  to  no 
avail. 

Although  I  am  frustrated  as  well  as  disap- 
pointed that  we  could  not  get  the  House  to 
accept  more  of  the  Senate  provisions,  I  am 
determined  not  to  give  up  the  struggle  to 
i)elp  ensure  that  serving  our  Nation  in  an 
unpopular  war  does  not  unfairly  prevent 
those  veterans  from  receiving  all  of  the  ben- 
efits they  deserve.  Senators  Dashle  and 
Kerry  have  done  excellent  work  in  moving 
this  issue  forward  in  the  Senate,  smd  we  will 
be  back  again  next  year.  1  very  much  hope 
that  next  year  the  House  Committee  will 
have  taken  the  opportimlty  to  study  our 
provisions  further  and  will  be  willing  to 
modify  its  position  on  this  Issue. 

Mr.  President,  at  this  time  I  would  like  to 
describe  the  Senate  provisions  which  the 
House  did  agree  to  include  in  the  compro- 
mise legislation  now  before  us. 

VA  OUTRXACH  PROCRAJI 

Mr.  President,  I  am  pleased  that  the  com- 
promise agreement,  in  section  1204,  would 
require  the  VA  to  conduct  an  outreach  pro- 
gram to  keep  Vietnam  veterans  Informed  of 
new  developments  regarding  the  health  eff- 
fects  of  service  In  Vietnam  and  of  the  bene- 


fits and  services  available  to  those  veterans. 
The  VA  also  would  be  required  to  reorganize 
the  Agent  Orange  registry  and  keep  It  up- 
dated, so  that  It  could  be  used  to  facilitate 
appropriate  outreach  efforts  to  Agent 
Orange-exposed  veterans.  This  provision  Is 
derived  virtually  Intact  from  a  provision  in 
the  proposed  Daschle-Kerry-Cranston  floor 
amendment.  Although  the  requirement  that 
any  materials  provided  to  veterans  also  be 
provided  to  the  Veterans'  Affairs  Commit- 
tees was  deleted,  I  intend  to  make  that  re- 
quest to  the  VA  on  behalf  of  the  Senate 
Committee. 

RANCH  HAND  STUDY  ADVISORY  COIOflTTEE 

Section  1205  of  the  compromise  agree- 
ment accepts  3  of  the  5  Ranch  Hand  provi- 
sions in  the  Daschle-Kerry-Cranston  fl(X)r 
amendment  so  as  to  make  certain  improve- 
ments to  the  Advisory  Committee  estab- 
lished to  monitor  and  provide  advice  regard- 
ing the  conduct  of  the  Air  Force  epidemio- 
logical study  on  veterans  who  participated 
in  herbicide  spraying  missions  in  Vietnam 
(Operation  Ranch  Hand). 

First,  the  compromise  agreement  would 
require,  effective  March  1,  1989,  that  at 
least  one-third  of  the  Ranch  Hand  study  ad- 
visory committee  be  composed  of  qualified 
scientists  nominated  by  veterans'  organiza- 
tions. Only  scientists  qualified  by  virtue  of 
academic  achievement  and  scientific  experi-* 
ence  would  be  eligible  to  serve  on  the  Com- 
mittee. The  Ranch  Hand  study  protocol 
contained  such  a  one-third  requirement,  but 
it  has  not  l>een  met. 

In  addition,  also  effective  March  1,  1989, 
the  compromise  would  provide  that  the 
chairman  of  the  advisory  committee  could 
not  be  a  Government  scientist  unless  a  non- 
Govemment  scientist  were  not  available. 
The  compromise  agreement  does  not  in- 
clude the  provision  to  require  the  Secretary 
of  HHS  to  furnish  financial  and  logistical 
support  to  the  Advisory  Committee  Chair- 
man. However,  I  expect  the  Secretary  to 
ensure  that  such  necessary  support  is  pro- 
vided. 

Third,  the  compromise  agreement  would 
require  the  Secretary  of  Defense  to  submit 
to  the  Senate  and  House  Veterans'  Affairs 
Committees  a  schedule  of  annual  progress 
reports  and  a  final  report  for  the  Ranch 
Hand  study,  which  reports  would  then  also 
'have  to  be  submitted  to  the  Committees. 

Although  the  compromise  agreement  does 
not  Include  the  provision  that  the  members 
of  the  Advisory  Committee  and  the  Air 
Force  scientists  conducting  the  Ranch  Hand 
study  may  directly  consult  with  one  an- 
other, I  certainly  hope  that  there  is  no 
effort  made  to  restrict  this  consultation. 

EXTENSION  OP  HEALTH-CARE  ELIGIBILITY  BASED 
ON  AGENT  ORANGE  OR  RADIATION  EXPOSURE 

Mr.  President,  section  1202  of  the  compro- 
mise agreement,  which  Is  derived  from  sec- 
tion 204  of  S.  2011  (which  was  derived  from 
section  207  of  S.  9),  would  extend  by  15 
months,  from  September  30,  1989,  to  De- 
cember 31,  1990.  VA  health-care  eligibility 
for  Vietnam  veterans  who  may  have  been 
exi>osed  to  dioxln  and  for  certain  ionizing- 
radiation-exposeb  veterans. 

Public  Law  97-72  provided  Vietnam  veter- 
ans who  may  have  been  exposed  to  dioxln 
(and  certain  veterans  exposed  to  ionizing  ra- 
diation) with  eliglbUlty  for  VA  health  care 
for  any  disability  except  for  a  disability 
found  to  have  resulted  from  some  cause 
other  than  exposure  to  dioxin  (or  ionizing 
radiation),  without  requiring  a  determina- 
tion of  an  association  between  that  expo- 
sure and  such  disabilities.  Given  the  scien- 


tific uncertainties  regarding  the  effect  of 
human  exposure  to  dioxln  and  in  light  of 
the  epidemiological  studies  underway  on  the 
effects  of  such  exposure,  the  Congress  be- 
lieved that  it  was  not  fair  to  deny  VA  health 
care  to  Vietnam  veterans  when  science 
might  later  determine  that  their  disabilities 
were  linked  to  their  service  in  Vietnam.  Sec- 
tion 1202  would  ensure  that  such  health- 
care eligibility  continues  through  1990.  FV)r 
greater  detail  on  this  provision,  I  would 
refer  my  colleagues  to  the  Committee 
report  accompanying  S.  2011  (page  79). 

PAYMXirrS  PROM  AGENT  ORANGE  STTTLEMENT 

Section  1208  of  the  compromise  agree- 
ment (which  Is  derived  from  section  205  of 
S.  2011)  would  exclude  from  computation  of 
Income  for  purposes  of  VA-needs  based  pen- 
sions, parente"  DIC.  and  health-care  based 
on  financial  tUtus,  payments  received  In 
settlement  of  In  re  Agent  Omnffe  Pmduct 
Liability  Litigation,  MDL  381  (EJDJJ.Y.). 
This  provision  is  the  same  substantively  as 
S.  1805,  introduced  by  Senator  MitcbelL 

Mr.  President,  without  a  legislative  exclu- 
sion those  payments  would,  in  the  case  of 
veterans  receiving  VA  pension,  in  effect  be 
paid  to  the  Government  and  not  the  veteran 
or  his  or  her  survivors  by  virtue  of  the  off- 
setting reduction  in  VA  pension  benefits  re- 
quired under  current  law. 

Section  1203  would  ensure  that  the  need- 
iest veterans— those  qualifying  for  needs- 
based  pensions— would  not  be  prevented 
from  receiving  any  net  gain  (after  offset) 
from  the  payments  they  receive  from  the 
court  settlement.  For  example,  without  the 
Income  exclusion,  veterans  with  no  depend- 
ents who  have  an  annual  income  of  approxi- 
mately $6,214  would  gain  virtually  no  net 
benefit  from  the  maximum  annual  $1,800 
payment  (paid  annually  for  7  years),  and 
survivors  with  no  dependents  who  have  an 
annual  Income  of  approximately  $4,164 
would  gain  virtually  no  net  benefit  from  the 
maximum  payment  of  $3,400  (paid  in  one 
lump  sum),  currently  anticipated  to  be  paid 
out  under  the  Agent  Orange  litigation  set- 
tlement. 

Mr.  President,  the  Senate  provision  (sec- 
tion 205  of  S.  2011)  was  generic.  It  would 
have  excluded  from  computation  of  income 
for  purposes  of  VA  needs-based  pensions, 
parents'  DIC,  and  health-care  based  on  fi- 
nancial status,  payments  received  in  settle- 
ment of  or  as  the  result  of  a  Judgment  in 
any  litigation  based  on  injuries  or  disabil- 
ities alleged  to  have  been  Incurred  as  a 
result  of  events  that  occurred  during  the 
active-duty  service  of  a  veteran— as  long  as 
the  annual  amount  of  such  payments  did 
not  exceed  the  annual  Income  limits  set  for 
pension  beneflU  for  a  veteran  with  the  same 
marital  status  and  number  of  dependents. 
The  House  Committee  preferred  a  narrower 
approach  limited  to  the  specified  Agent 
Orange  settlement.  Also,  the  House  Com- 
mittee declined,  on  Jurisdictional  grounds, 
to  agree  to  the  Moynlhan  amendment 
which  would  have  extended  the  Senate 
Committee  approach  to  non-VA  benefits. 
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PUNDING  POR  AGENT  ORANGE  BLOOD  TESTING 

Mr.  President,  the  compromise 
agreement  also  contains,  in  section 
1201,  a  provision,  derived  from  H.R. 
4741  but  which  has  also  been  of  keen 
interest  to  me,  which  would  provide 
that  $3  million  would  be  made  avail- 
able for  testing  the  blood  dioxin  levels 
of  the  participants  in  the  Ranch  Hand 
study— the  Air  Force  epidemiological 
study  of  the  health  of  individuals  who 


participated  In  herbicide  spraying  mis- 
sions In  Vietnam.  That  study  began  in 
1979  and  is  continuing  with  long-term 
followup. 

On  July  8,  1988.  I  and  the  chairman 
of  the  House  Veterans'  Affairs  Com- 
mittee and  the  ranlcing  minority  mem- 
bers of  both  committees  wrote  to  the 
leadership  of  the  Senate  and  House 
Appropriations  Committees  requesting 
that  the  $3  million  be  provided  to  the 
Ranch  Hand  study  in  a  fiscal  year 
1988  supplemental  appropriations  biU. 
Unfortunately,  that  was  not  done.  I 
ask  unanimous  consent  that  our  July  8 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

Congress  op  the  United  States. 

Washington,  DC,  July  8,  1988. 
Hon.  John  C.  Stennis.  Chairman.  Commit- 
tee on  Appropriations.  UJS.  Senate.  Wash- 
ington. DC.  20510. 

Dear  Mr.  Chairman:  We  are  writing  as 
Chairman  and  Ranking  Minority  Members 
of  the  Veterans'  Affairs  Committees  of  the 
House  of  Representatives  and  Senate  re- 
garding a  unique  and  cost-effective  opportu- 
nity to  study  directly  the  relationship  be- 
tween the  health  of  Vietnam  veterans  and 
exposure  in  Vietnam  to  Agent  Orange  and 
its  contaminant  dioxin. 

As  you  know.  Public  Law  96-151  required 
a  study  of  the  relationship  between  expo- 
sure to  Agent  Orange  and  the  health  of 
Vietnam  veterans.  Public  Law  97-72  expand- 
ed the  requirement  to  Include  other  factors 
in  the  Vietnam  "experience". 

The  critical  problem  In  investigating  the 
association  between  Agent  Orange  (and  its 
contaminant  dioxln)  and  disease  in  humans 
is  to  distinguish  between  veterans  who  have 
been  exposed  and  those  who  have  not.  In 
fact,  the  inability  of  the  Centers  for  Disease 
Control  (CDC)  to  identify  in  a  scientifically- 
valid  manner  exposed  and  non-exposed  vet- 
erans was  the  reason  that  the  Agent  Orange 
Study  could  not  be  completed.  Two  other 
studies  being  conducted  by  CDC  can  shed 
light  on  the  health  effects  of  the  Vietnam 
experience,  but  neither  can  directly  address 
the  health  effects  of  exposure  to  Agent 
Orange. 

However,  a  newly  developed  and  tested 
blood  assay  technique  can  accurately  show 
exposure  to  Agent  Orange  through  the  level 
of  residual  dioxln  in  blood. 

The  Air  Force  health  study  of  veterans 
who  participated  in  Operation  Ranch  Hand 
(Agent  Orange  spraying  missions  In  Viet- 
nam) Is  widely  recognized  as  extremely  com- 
prehensive and  based  on  sound  epidemiolog- 
ical principles.  Based  on  blood  assays  done 
on  a  small  sample  of  the  Ranch  Banders,  as 
well  as  information  about  the  nature  and 
extent  of  their  contact  with  Agent  Orange 
in  Vietnam,  it  is  clear  that  this  study  popu- 
lation as  a  group  received  substantial  Agent 
Orange  exposure.  Because  the  study  was 
begun  before  the  blood  dioxin  test  was 
available,  the  exposure  index  used  was 
based  primarily  on  military  records.  As  the 
CDC's  blood  validation  study  conducted  in 
connection  with  Its  Agent  Orange  Study 
demonstrated,  military  records  cannot  be 
taken  as  a  reliable  indicator  of  Agent 
Orange  exposure,  even  when  combined  with 
personal  reports  of  such  exposure.  Accord- 
ingly, use  of  the  new  blood  assay  technique 
to  test  the  Ranch  Handers  could  improve 
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the  reliability  of  the  exposure  index  used  in 
that  study  and  the  accuracy  of  interpreta- 
tion of  the  health  data  already  gathered  on 
these  veterans.  Combining  the  new  blood 
test  and  health  information  offers  a  unique 
opportunity  to  examine  the  health  effects 
of  human  exposure  to  dioxin  (Agent 
Orange)  in  a  cost-effective  way.  No  new 
funds  should  be  required. 

The  Congress  has  authorized  and  appro- 
priated about  $19  million  for  the  CDC 
Agent  Orange  Study  that  will  revert  to  the 
Treasury  if  some  action  is  not  taken  by  the 
Congress  this  Session.  The  funds  were  ap- 
propriated in  the  Supplemental  Appropria- 
tions Act  of  1984  (Public  Law  98-181).  a 
copy  of  which  Is  enclosed.  Of  that  amount. 
$3  million  should  be  sufficient  to  pay  for 
testing  the  Ranch  Handers.  Additionally,  al- 
though the  CDC  and  other  scientists  have 
not  yet  been  able  to  design  a  scientiflcaUy- 
valid,  comprehensive  Agent  Orange  study  of 
all  Vietnam  troops,  smaller  studies— in  addi- 
tion to  the  Ranch  Hand  study— may  be  pos- 
sible, as  well  as  research  of  specific  disabil- 
ities that  might  be  related  to  Agent  Orange 
exposure  or  service  in  Vietnam.  Therefore, 
we  would  urge  that  all  of  the  Agent  Orange 
research  funds  not  yet  expended  be  made 
available  through  September  30.  1991. 
rather  than  be  allowed  to  lapse. 

The  following  language  is  suggested  for 
inclusion  in  the  next  fiscal  year  1988  supple- 
mental appropriations  bill.  It  should  accom- 
plish a  transfer  of  these  funds  so  that  no 
new  monies  will  be  needed: 

veterans'  administration  medical  and 
prosthetic  research 
For  "Medical  and  prosthetic  research", 
such  funds  as  were  provided  under  this 
heading  by  I»ublic  Law  98-181  and  have  not 
been  expended  shaU  remain  available,  for 
research  and  other  activities  relating  to  the 
health  effects  of  service  in  Vietnam,  includ- 
ing exposure  to  Agent  Orange  and  its  com- 
ponent compounds,  until  September  30. 
1991:  Provided.  That  an  amount  of  such 
funds  not  to  exceed  $3  million  shall  be  avail- 
able for  carrying  out  research  involving 
blood  dioxln  levels  pursuant  to  the  Air 
Force  epidemiological  study  of  military  per- 
sonnel who  participated  in  Agent  Orange 
spraying  missions  in  Vietnam  (Operation 
Ranch  Hand). 

We  have  received  letters  (copies  enclosed) 
recommending  such  action  from:  Veterans' 
Administration,  Domestic  Policy  Council 
Agent  Orange  Working  Group.  Centers  for 
Disease  Control,  Office  of  Technology  As- 
sessment. U.S.  Air  Force. 

Of  particular  note,  we  believe,  are  the 
comments  of  the  Congressional  Office  of 
Technology  Assessment. 
With  warmest  regards. 
Cordially. 

Alan  Cranston, 

Chairman. 
Frank  H.  Murkowski, 
Ranking  Minority  Member, 

Senate  Committee  on 

Veterans '  Affairs. 
G.V.  (Sonny)  Montgomery. 
Chairman. 
Gerald  B.H.  Solomon, 
Ranking  Minority  Member, 

House  Committee  on 

Veterans '  Affairs. 

Mr.  CRANSTON.  Mr.  President,  the 
Ranch  Handers  generally  are  consid- 
ered, as  a  group,  to  have  received  the 
greatest  exposure  to  agent  orange  in 
Vietnam.  Accordingly,  this  extremely 
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comprehensive  study  Is  expected  to 
yield  the  most  scientifically  valid  and 
complete  information  on  the  health 
effects  of  such  exposure.  Unfortunate- 
ly, the  index  of  agent  orange  exposure 
currently  used  in  the  study  is  based 
primarily  on  military  records,  which 
the  CDC  found  to  be  inadequate— as  I 
will  discuss  in  greater  detail  later.  The 
CDC  has.  however,  refined  a  metho- 
logy  for  detecting  residuals  of  dioxin 
in  blood,  from  which  exposure  in  Viet- 
nam, based  on  the  half -life  of  dioxin  in 
the  blood,  can  be  accurately  extrapo- 
lated. The  cost  of  each  blood  test  is 
$1,000.  and  the  Ranch  Hand  study  has 
not  been  provided  the  necessary  fund- 
ing. 

At  the  committee's  May  12  hearing 
on  agent  orange,  the  Air  Force  and  the 
CDC  stressed  the  importance  of  the 
blood  tests  for  the  Ranch  Hand  study 
and  expressed  their  hope  that  the 
Congress  would  raake  the  necessary 
funds  available  for  such  piu^xises. 

Approximately  $18  million  in  unex- 
pended funds  remain  from  those  ap- 
propriated to  carry  out  the  compre- 
hensive agent  orange  study  mandated 
by  Public  Law  96-151— as  amended  by 
PubUc  Law  97-72.  After  blood  dioxin 
testing  of  a  sample  of  study  partici- 
pants revealed  that,  first,  military 
records  and  personal  accounts  of  expo- 
sure could  not  be  used  to  predict  agent 
orange  exposure,  and,  second,  that  all 
except  two  of  the  approximately  600 
participants  tested  had  dioxin  levels 
that  did  not  exceed  background  levels, 
the  CDC  found  that  it  was  not  scien- 
tifically feasible  to  conduct  that  study. 
Section  1201  would  make  $3  million  of 
the  unexpended  fluids  available  to 
enable  the  Ranch  Hand  study  to  test 
the  blood  dioxin  levels  of  its  study  par- 
ticipants and  thus  help  ensure  the  va- 
lidity of  the  results  of  this  significant 
study. 

Section  1201  also  would  provide  that 
an  additional  $1  million  of  the  unex- 
pended funds  would  be  made  available 
to  fund  a  survey— to  be  conducted  by 
an  independent  scientific  entity— such 
as  the  National  Academy  of  Sciences— 
imder  contract  to  the  VA  pursuant  to 
a  law  enacted  after  enactment  of  the 
compromise  agreement— of  the  scien- 
tific evidence,  studies,  and  literature 
on  the  health  effects  of  exposure  to 
agent  orange  and  other  toxic  chemi- 
cals contained  in  herbicides  used  in 
Vietnam  during  the  Vietnam  era. 

uuxrnsTifxitT  codmskurg  rAciunES 
Mr.  President,  I  am  delighted  to 
note  that  the  compromise  agreement, 
in  section  1501,  contains  provisions  I 
proposed  relating  to  the  process  by 
which  decisions  are  to  be  made  by  the 
VA  regarding  the  location  of  Vietnam 
veteran  readjustment  counseling  cen- 
ters, the  so-called  Vet  Centers, 
through  which  the  VA  currently  pro- 
vides readjustment  counseling  services 
to  eligible  Vietnam-era  veterans. 


Mr.  President,  these  provisions  in 
the  compromise  agreement  would  do 
two  things.  First,  they  would  generally 
amend  the  law  so  as  to  permit  the  re- 
location of  a  Vet  Center  from  one 
community  location  to  another  in 
cases  in  which  the  move  is  necessitat- 
ed by  "conditions  ijeyond  the  VA's 
control."  such  as  the  reasons  cited  by 
the  VA  in  a  July  25  letter  to  me  and 
House  Chairman  Sowny  Moktcomery 
which  I  inserted  in  the  Record  during 
Senate  debate  on  S.  2011  on  October 
18— beginning  on  page  S  16563.  Such 
relocations  could  take  place  with  30- 
days  advance  notice  but  without 
regard  to  the  limitations  enacted  in 
Public  Law  100-322.  Second,  the  com- 
promise agreement  would  specifically 
authorize  the  movement,  for  reasons 
beyond  the  VA's  control,  of  the  17  Vet 
Centers  from  one  community  location 
to  another  as  proposed  in  the  Chief 
Medical  Director's  July  25  letter. 

LARD  TRAMSrKH,  RDTHKRrORD,  TN.,  TRANSFDIS 
or  EXCESS  PROPERTIES  POR  STATE  HOME  PA- 
CIUTY  OSES 

Mr.  President,  I  am  also  delighted  to 
note  that  the  compromise  agreement, 
in  sections  1504  and  1505.  include  pro- 
visions—originally derived  from  sec- 
tion 308  of  H.R.  5114  and  from  propos- 
als made  by  Senators  Sasser  and  Mur- 
KowsKi  and  myself  which  would,  first, 
require  that  the  Administrator  trans- 
fer to  the  State  of  Tennessee,  based  on 
certain  conditions  and  assurances,  a  5- 
to-7-acre  tract  of  land  at  the  Alvin  C. 
York  VA  Medical  Center  in  Murfrees- 
boro  for  the  purposes  of  the  construc- 
tion and  operation  of  a  State  veterans' 
home  nursing  home  for  veterans;  and 
second,  amend  section  5022(a)  of  title 
38.  United  States  Code,  to  authorize 
the  VA  under  certain  conditions  to 
transfer,  to  a  State  for  use  as  the  site 
of  a  State  veterans'  home  nursing 
home  or  domiciliary  care  facility,  real 
property  that  is  excess  to  the  VA's 
needs,  and  require  90  days  advance 
notice  of  such  transfers  to  the  House 
and  Senate  Veterans'  Affairs  Commit- 
tees which  must  be  received  by  June  1 
of  the  year  in  which  the  transfer  is 
proposed  to  be  made  or  in  the  preced- 
ing year. 

Mr.  President,  these  provisions  ad- 
dress both  the  specific  needs  of  the 
State  of  Tennessee  for  the  VA  to 
transfer  a  5-to-7-acre  tract  of  land  at 
the  VA  Medical  Center  in  Murfrees- 
boro  for  the  purposes  of  the  construc- 
tion and  operation  of  a  120-bed  State 
veterans'  home  nursing  home  and  the 
need  for  a  more  generic  approach  that 
can  apply  in  situations  in  which  a 
State  is  ready  and  willing  to  use  excess 
VA  land  to  construct  and  operate  a 
nursing  home  or  domiciliary  for  veter- 
ans. In  such  cases,  the  transfer  to  the 
State  would  enable  the  property,  while 
in  the  hands  of  the  State,  to  continue 
to  be  used  for  the  basic  purpose  of 
providing  care  for  VA-health-care  eli- 
gible veterans. 


HEALTH  CARE  PROVISIONS 

Mr.  President,  unfortunately,  with 
the  exception  of  those  few  provisions 
which  provide  for  continuation  of  the 
authority  for  a  program  or  make  tech- 
nical changes,  we  were  unable  to  reach 
an  agreement  with  the  House  on  the 
vast  majority  of  the  health-care  provi- 
sions which  were  reported  in  S.  2011. 
Thus,  these  provisions  are  not  includ- 
ed in  the  compromise  agreement. 

Mr.  F*resident.  we  reached  a  stale- 
mate on  these  health-care  measures 
over  the  issue  of  the  inclusion  of  sec- 
tion 101  of  H.R.  5114,  as  passed  by  the 
House,  which  would  mandate  special 
pay  for  nurses  of  up  to  $7,000  per  year 
depending  upon  tenure,  geographic 
region,  and  health-care  specialty. 

The  VA.  as  are  other  Federal  and 
non-Federal  health-care  facilities,  is 
having  a  very  difficult  time  recruiting 
and  retaining  nurses.  I  strongly  sup- 
port measures  aimed  at  helping  the 
VA  to  overcome  problems  of  recruit- 
ment and  retention  of  health-care  pro- 
fessionals as  well  as  those  strengthen- 
ing the  nursing  profession.  In  this 
regard.  I  have  authored  provisions  en- 
acted this  past  May  as  part  of  Public 
Law  100-322  which  established  a  VA 
tuition-reimbursement  program,  pro- 
vided VA  nurses  with  Saturday  premi- 
um pay,  and  mandated  that  the  chief 
nurse  sit  on  medical  center  policymak- 
ing committees.  Also  included  in  that 
act  was  a  provision  I  coauthored  with 
Senator  DeConcini,  which  provided 
for  the  VA  to  establish  child-care  cen- 
ters in  VA  facilities  for  the  children  of 
VA  employees.  Additionally,  as  part  of 
S.  2462  which  I  introduced  on  May  27. 
1988.  and  which  was  incorporated  into 
S.  2011.  I  proposed  provisions  to  carry 
out  a  pilot  program  designed  to  test 
recruitment  and  retention  methods 
and  encourage  post-secondary  schools 
offering  health-care  training  courses 
to  expand  and  improve  their  pro- 
grams. Most  recently,  on  October  18. 
when  the  Senate  passed  those  provi- 
sions, it  also  passed  my  amendment  to 
S.  2011  to  increase  the  amoimt  by 
which  the  VA  could  increase  special 
pay  rates. 

Over  the  last  several  years,  begin- 
ning in  1980.  I  have  authored  in  the 
Senate  many  other  provisions  to  help 
the  VA  deal  with  recruitment  and  re- 
tention problems  regarding  nurses  and 
other  health-care  personnel.  Of  par- 
ticular relevance  to  nurses  have  been 
provisions  in  Public  Law  96-330.  en- 
acted on  August  26.  1980.  authorizing 
special  pay  rates,  the  VA  Scholarship 
Program,  and  a  pilot  program  to  study 
nurse  recruitment  and  retention;  and 
provisions  in  Public  Law  97-251,  en- 
acted on  September  8.  1982.  authoriz- 
ing the  Administrator  to  increase  pay 
for  such  purposes  as  overtime,  week- 
end pay.  and  evening  and  night-shift 
differentials,  modifying  the  Scholar- 
ship Program  to  make  VA  employees 


eligible  to  participate,  and  authorizing 
the  implementation  of  the  "Baylor 
Plan"  for  sciiedullng  and  reimbursing 
nurses. 

I  recognize  the  need  for  a  salary  in- 
crease for  VA  nurses  in  many  areas 
and  specialties  so  as  to  help  the  VA 
remain  competitive  with  non-Federal 
facilities,  but  I  am  not  convinced  that 
the  House  approach,  requiring  manda- 
tory, across-the-board  increases,  is  the 
right  way  to  go.  I  believe  that  the 
House  provision  would  increase  the  fi- 
nancial strain  the  VA  is  already  expe- 
riencing, since,  according  to  the  best 
information  available  to  me  based  on 
past  practice,  the  VA  would  inevitably 
be  forced  to  absorb  a  high  portion  of 
the  increased  costs,  estimated  to  be 
$70  to  $100  million  a  year.  Faced  with 
a  $635  million  deficit  for  this  fiscal 
year,  I  do  not  see  how  we  could  wpro- 
priately  require  the  VA  to  increase 
further  its  expenditures  across  the 
board  as  the  House  provision  would 
mandate.  For  more  information  about 
the  current  VA  fiscal  crisis.  I  refer  my 
colleagues  to  my  statement  in  the  Oc- 
tober 6.  1988.  Record,  beginning  on 
page  S14756. 

Mr.  President,  in  regard  to  the  VA 
fiscal  crisis,  on  October  11.  1988.  I  and 
24  of  my  colleagues  wrote  to  Ronald 
Reagan  urging  him  to  take  a  personal 
interest  in  the  funding  problems  the 
VA  is  experiencing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  that  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Sbhate. 
Washington,  DC.  October  11. 1988. 
Hon.  Ronald  Reagan, 
The  WhiU  Houte,  Washington,  DC  20S00 

Dear  Mr.  President:  We  are  writing  to 
call  your  attention  to  the  urgent  funding 
problems  now  being  experienced  within  the 
Veterans'  Administration  health-care  pro- 
gram and  to  urge  that  you  direct  the  Office 
of  Management  and  Budget  to  send  forth 
the  supplemental  request  which  was  for- 
warded there.  According  to  the  Administra- 
tor of  Veterans'  Affairs,  he  has  met  person- 
ally with  the  OMB  Director  "to  bring  him 
up  to  date  on  the  needs  of  the  Medical  Care 
account  In  FY  1989". 

On  September  9  and  20,  the  Senate  Veter- 
ans' Affairs  Committee  held  oversight  hear- 
ings to  explore  various  concerns  which  had 
been  raised  by  VA  doctors,  nurses,  and  other 
health-care  professionals,  as  well  as  affUl- 
ated  medical  schools,  that  the  agency  was 
not  fulfUling  its  responsibility  to  provide 
prompt  and  effective  health  care  to  those 
veterans  eligible  for  It.  These  concerns  were 
validated  at  the  hearing  by  9  VA  field  wit- 
nesses who,  testifying  under  oath,  all  de- 
scribed the  current  fiscal  state  of  affairs  as 
a  "crisis"  and  "the  worst  financial  crunch" 
they  had  ever  seen  In  VA  health  care. 

In  connection  with  those  hearings,  the 
VA's  Chief  Medical  Director  has  advised 
that  the  VA  is  facing  at  least  a  $635  million 
deficit  for  fiscal  year  1989.  Additionally, 
over  the  years,  the  agency  has  been  reallo- 
cating large  amounts  of  money  from  both 
recurring  items— such  as  inventories,  drugs. 
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and  prostheses— and  non-recurring  items- 
such  as  equipment  and  maintenance  and  re- 
pairs—in  order  to  maintain  dally  operations. 
The  cumulative  effect  of  these  reaUocations 
la  to  reduce  the  current  funding  base  by  an- 
other $440  million,  thus  making  the  total 
VA  health-care  deficit  approximately  $1.1 
bUUon  In  aU. 

On  September  9.  the  Administrator  testi- 
fied that  a  supplemental  request  had  been 
forwarded  to  OMB  to  assist  In  offsetting  the 
anticipated  deficit.  The  Administrator  said 
he  would  do  everything  within  his  power, 
including  appealing  to  you  If  necessary,  to 
obtain  timely  Administration  action  on  the 
request.  On  September  13.  1988.  Senator 
Cranston  wrote  the  Administrator  to  em- 
phasize   "two    vitally    Important    matters. 

•  •  •  First,  that  the  amount  •  •  •  In  such  a 
request  be  sufficient  to  enable  the  VA  in  FY 
1989  to  maintain  its  current  levels  of  serv- 
ices and  comply  with  all  applicable  laws; 
and.  second,  that  your  actions  be  most  expe- 
ditious in  order  to  produce  an  Administra- 
tion request  that  can  be  considered  by  the 
House  Appropriations  Committee  when  it 
marks  up  an  FY  1989  continuing  resolution. 

•  *  •  I  would  underscore  the  testimony  of 
the  Chief  Medical  Director  •  •  •  that  an  ad- 
ditional appropriation  of  $608  million  [later 
revised  upward  to  $635  million]  is  necessary 
for  this  purpose.  Otherwise,  depending  on 
the  amount  of  the  shortfall,  the  VA  would 
be  forced  to  take  a  number  of  actions  •  •  • 
to  cut  back  on  health-care  services  to  veter- 
ans." 

On  October  1,  because  no  supplemental 
appropriation  was  received  by  Congress,  the 
VA.  as  predicted,  began  cutting  back  on 
health-care  services  and  veterans  are  now 
being  turned  away  from  VA  medical  facili- 
ties. Yet  a  supplemental  request  has  not 
been  forthcoming  from  OMB.  We  believe 
that  this  is  tragic.  Many  of  these  veterans 
liave  nowhere  else  to  turn  for  health  care. 
The  result  of  these  cutbacks  will  be  that  the 
health  and  quality  of  life  of  a  number  of 
these  veterans  will  deteriorate— with  fatal 
consequences  in  some  cases. 

We  are  especially  concerned  that  OMB 
will  be  unsympathetic  to  the  VA's  supple- 
mental request.  In  a  May  24.  1988.  letter  to 
the  Chairman  of  the  House  Appropriations 
Subcommittee  on  HUD-Independent  Agen- 
cies, in  connection  with  its  consideration  of 
the  FY  1989  VA  appropriation.  OMB  Direc- 
tor Miller  stated  that  veterans'  programs, 
among  other  items,  are  "a  low-priority  serv- 
ice". 

Mr.  President,  we  have  been  unable  to  de- 
termine whether  or  not  the  Administrator 
has  sought  your  assistance.  We  wanted  to  be 
sure  that  you  were  personally  aware  of  this 
very  grave  situation.  We  believe  that  the  VA 
has  an  urgent  need  for  additional  funds  in 
order  to  maintain  the  level  of  health-care 
services  it  offered  In  FY  1988.  We  respect- 
fully ask  that  you  personnally  intervene  and 
instruct  OMB  to  transmit  the  supplemental 
request  to  Congress  immediately— in  ade- 
quate time  for  us  to  act  prior  to  adjourn- 
ment. 

Your  immediate  attention  to  this  matter 
would  be  greatly  appreciated. 
With  warm  regards. 
Cordially, 
Alan  Cranston,  John  Melcher,  Dennis 
DeConcinl.  Max  Baucus.  Brock  Adams. 
John  D.  Rockefeller  IV.  Howard  M. 
Metzenbaum.  Thomas  Daschle.  Quen- 
tin  N.  Burdick,  Spark  M.  Matsunaga, 
George  J.  MltcheU.  Alan  J.  Dixon.  Pat- 
rick Leahy.  Bob  Graham.  Daniel  K. 
Inouye.    Kent    Conrad.    Donald    W. 
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Riegle.  Prank  R.  Lautenberg,  Clai- 
borne Pell.  Daniel  P.  Moynihan.  Terry 
Sanford,  WendeU  Pord,  Jeff  Binga- 
man,  Tom  Harkin,  Carl  Levin. 
Mr.  CRANSTON.  Mr.  President.  I 
believe  that  mandating  an  increase  in 
nurses'  salaries  without  ensuring  that 
the  VA  would  have  adequate  funds  to 
cover  such  an  increase  would  have  a 
very  harmful  effect  on  the  system  as  a 
whole.  The  VA  would  be  forced  into 
draining  off  more  money  from  noxu-e- 
curring  items,  like  equipment  and 
maintenance  and  repair,  to  meet  the 
costs  of  daily  operational  needs— this 
would  be  still  more  of  robbing  Peter  to 
pay  Paul.  Indeed,  nurses  might  he  en- 
ticed to  work  at  the  VA  as  a  result  of 
the  increased  salaries,  but  they  would 
not  stay  long  without  the  necessary 
supplies  and  equipment  needed  to 
practice  and  provide  appropriate  care. 
The  VA  currently  has  the  authority 
to  increase  salaries  by  using  the  spe- 
cial rate  authority  I  authored  in  sec- 
tion 4017(g)  of  title  38.  That  section 
authorizes  the  VA  to  increase  rates  of 
basic  pay  in  order:  First,  to  provide 
pay  in  an  amount  competitive  with, 
but  not  exceeding,  the  amount  of  the 
same  type  of  pay  paid  to  the  same  cat- 
egory of  personnel  at  non-Federal  fa- 
cilities in  the  same  labor  market, 
second,  to  achieve  adequate  staffing  at 
particular  facilities,  or  third  to  recruit 
personnel  with  specialized  skills,  espe- 
cially those  with  skills  which  were  dif- 
ficult or  demanding. 

As  of  July  31.  1988,  117  out  of  168 
VA  facilities  were  utilizing  this  author- 
ity for  RN's  and  9  others  had  requests 
pending.  The  VA  estimates  that,  for 
aU  the  occupations  within  the  153  hos- 
pitals where  special  rates  have  been 
authorized  since  1987.  $202  million  will 
be  required.  Of  the  total  requirement. 
$117  million  will  be  obtained  by  redi- 
recting funds  from  existing  re- 
sources—the remaining  $85  million 
has  been  provided  for  in  the  fiscal 
year  1989  appropriation.  Within  the 
total  $202  million  requirement,  the  VA 
estimates  that  approximately  60  per- 
cent, $121  million,  will  be  authorized 
for  registered  nurses. 

Athough  the  VA  regulations  for  jus- 
tifying such  an  increase  under  the  spe- 
cial rate  authority  are  cumbersome 
and  the  review  process  time  consum- 
ing, the  VA  General  Counsel  has  re- 
cently issued  an  opinion  which  would 
permit  the  VA  to  streamline  those  pro- 
cedures. It  is  my  imderstanding  that 
the  VA  is  seriously  considering  doing 
so,  and  I  strongly  urge  that  this  be 
done. 

In  addition  to  the  authority  to  in- 
crease basic  pay  rates,  the  VA.  in 
Public  Law  100-322.  was  given  the  au- 
thority—although no  money  has  yet 
been  appropriated  to  implement  it— to 
provide  bonus  pay  to  nurses  of  up  to 
$16,000  over  a  4-year  period  to  nurses, 
or  other  scarce  health-care  profession- 
als, who  live  in  a  geographic  area  or 
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work  to  a  dtolcal  specialty  where  re- 
cruitment or  retention  is  a  problem. 

Both  the  special  rate  and  bonus  pay 
provisions  permit  the  VA  to  take  tar- 
geted—I stress  targeted— action  to 
meet  a  specific  problem  to  a  specific 
area.  Although  the  same  problem 
exists  with  these  provisions  as  exists 
with  the  House  measure— lack  of  ap- 
propriations to  support  them— I  be- 
lieve these  provisions  are  preferable  at 
this  time  to  the  House  solution  be- 
cause they  are  not  mandatory  and  can 
be  applied  regionally  or  locally  and  by 
specialty,  as  the  situation  warrants. 

Mr.  President,  the  subject  of  salary 
rates  and  accompanying  appropria- 
tions is  an  extremely  difficult  one  and 
one  which  requires  a  great  deal  of 
thought  and  reflection  prior  to  imple- 
menting a  new  system.  The  House  re- 
ported its  bill  on  September  15  and 
passed  it  on  September  22.  We  have 
not  had  adequate  opportunity  to 
assess  all  of  its  ramifications,  but  I 
have  todicated  today  somethtog  about 
our  preliminary  analysis. 

As  chairman  of  the  Veterans'  Affairs 
Committee,  I  plan  to  retotroduce  at 
the  outset  of  the  101st  Congress  the 
unenacted  provisions  from  S.  2011  and 
hold  a  heartog  very  promptly  to  ex- 
plore possible  legislative  remedies  to 
resolve  current  recruitment  and  reten- 
tion problems  for  nurses  and  other 
health  care  personnel  to  the  VA. 

COIfDmONS  or  EltPLOYIfKirT  OP  CntTAIM 
PntSOHNEL 

Mr.  President,  I  am  very  disappotot- 
ed  that  the  compromise  agreement 
does  not  contato  a  provision  which  was 
added  to  S.  2011  during  Senate  debate 
on  October  18  to  hold  to  abeyance, 
until  October  1,  1989,  the  decision  of 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  to  the  case 
Colorado  Nunes  Association  and  VA 
Medical  Center,  Ft  Lyon.  Colorado  v. 
Federal  Labor  Relations  Authority 
(No.  87-1104.  July  19,  1988).  As  I  dis- 
cussed dtiring  that  debate,  that  deci- 
sion reversed  a  decision  of  the  Federal 
Labor  Relations  Authority  [FLRA] 
which  held  that  the  VA  has  a  duty 
under  the  Civil  Service  Reform  Act 
[CSRAl.  Public  Law  96-454.  to  bargato 
with  title  38  VA  employees  over  condi- 
tions of  employment.  The  court  ruled 
that  the  VA  Administrator  has  exclu- 
sive discretion  to  establish  regulations 
concerning  the  worktog  conditions  of 
such  employees  and  is.  therefore,  not 
under  any  obligation  to  bargato  with 
such  employees  based  on  the  CSRA. 

Because  we  are  concerned  that  the 
court's  decision  to  Colorado  Nurses  af- 
fects so  significantly  the  underlytog 
relationship  between  these  employees 
and  the  VA.  we  anticipate  that  the 
committee  will  have  to  undertake  con- 
certed efforts  next  year  tovolvlng  the 
C<mgres8.  the  VA,  organizations  repre- 
senting VA  employees,  and  others 
with   an   toterest   to  VA   health-care 


matters  to  try  to  develop  an  overall  so- 
lution to  this  matter. 

In  the  meantime,  to  order  to  allow 
that  process  to  go  forward.  Senator 
MuRKOWSKi  and  I  proposed  the  provi- 
sion to  our  amendment  to  S.  2011  in 
order  to  provide  toterim  relief  by  stay- 
tog  the  effect  of  the  Colorado  Nurses 
decision  for  a  year  during  which  time 
the  parties  would  be  to  the  same  posi- 
tion they  were  to  before  the  decision 
was  issued.  Unfortunately,  our  col- 
leagues to  the  House  were  not  per- 
suaded that  there  was  any  need  for 
such  a  status  quo  provision,  because 
there  was  no  todication  that  the  VA 
planned  any  alteration  of  that  status. 

Mr.  President,  I  totend  to  watch  this 
situation  very  closely  to  the  weeks  and 
months  ahead,  as  our  committee  grap- 
ples with  the  overall  question  of  the 
appropriate  relationship  between  the 
VA  and  title  38  personnel  and  will  be 
prepared  to  take  whatever  steps  are 
appropriate  Lf  I  become  aware  of  ac- 
tions on  the  VA's  part  which  seek  to 
Implement  the  court's  decision  durtog 
the  period  to  which  we  are  trytog  to 
work  out  a  final  compromise. 

OTHKK  S.  2011  PROVI8IOHS  NOT  INCLUDED  IN 
THX  COXmOMISK  ACRXUUCMT 

Mr.  President.  I  regret  that  other 
provisions  to  S.  2011  as  passed  by  the 
Senate  were  also  not  tocluded  to  the 
compromise  agreement  reached  with 
the  House.  These  provisions  would: 

First,  clarify  that  eligibUity  for 
waiver  of  VA  home  loan  debts  is  avail- 
able to  active  duty  service  personnel. 

Second,  require  the  VA  to  furnish 
topatient  and  outpatient  mental 
health  services  to  veterans  diagnosed, 
on  the  basis  of  a  personal  examtoa- 
tion.  by  a  mental  health  professional 
designated  by  the  Chief  Medical  Direc- 
tor as  suffering  from  service-related 
posttraumatic  stress  disorder  [PTSDl. 

Third,  mandate  the  VA's  Special 
Committee  on  PTSD  to  submit  to  the 
Administrator— who  would  submit 
them  to  the  two  Veterans'  Affairs 
Committees— three  reports— the  first, 
due  April  1.  1989,  givtog  the  special 
committee's  evaluation  of  the  results 
of  the  study  mandated  by  Public  Law 
98-160  on  the  prevalence  and  toci- 
dence  of  PTSD  among  Vietnam  veter- 
ans, and  the  second  and  third,  due 
February  1.  1990  and  1991.  respective- 
ly, updattog  prior  reviews  of  the  VA's 
efforts  to  meet  the  needs  of  veterans 
with  PTSD. 

Fourth,  require  the  VA  to  carry  out 
a  scientifically  valid  study  of  the  post- 
war psychological  problems  among 
Asian-American.  American-Indian, 
native  Hawaiian,  other  native  Ameri- 
can Pacific  Islander— tocluding  Ameri- 
can-Samoan  native,  and  Alaska  native 
Vietnam  veterans. 

Fifth,  authorize  the  appropriation  of 
$3,125  million  for  fiscal  year  1989  and 
$6.25  million  for  each  of  the  followtog 
3  fiscal  years  to  establish  and  operate 
five  Mental  Iltoess  Research.  Educa- 


tion, and  Cltoical  Centers  [B«RECC's] 
at  VA  facilities  meeting  cerUto  pre- 
scribed criteria,  and  require  at  least 
one  MIRECC  to  be  designated  by  July 
1.  1989. 

Sixth,  extend  entitlement  to  read- 
justment counsetog  to  veterans  who 
have  served  to  hostilities  after  May  7, 
1975— the  end  of  the  Vietnam  era.  and 
eligibility  for  such  services  to  World 
War  II  and  Korean  conflict  veterans, 
with  particular  emphasis  to  the  fur- 
nishing of  counseltog  on  the  needs  of 
those  who  served  to  combat. 

Seventh,  extend  for  1  year,  through 
fiscal  year  1990.  the  VA's  authority  to 
furnish  respite  care  to  certato  chron- 
ically ill  veterans  and  also  for  1  year, 
through  fiscal  year  1990,  the  due  date 
for  a  VA  report  on  an  evaluation  of 
f umishtog  such  care. 

Eighth,  revise  the  VA's  authority  to 
enter  toto  agreements  for  sharing 
scarce  medical  resources  so  as  to,  (a) 
delete  the  requirement  that  reim- 
bursement rates  cover  full  costs  and 
substitute  the  statutory  standard  for 
VA-Department  of  Defense  sharing 
agreements— a  "methodology  that  pro- 
vides appropriate  flexibility"  after 
costs  are  taken  toto  account,  (b)  pro- 
vide that  payments  for  the  use  of  VA 
resources  be  allotted  to  the  VA  facility 
tovolved.  and  (c)  expand  the  categories 
of  facilities  with  which  the  VA  may 
enter  toto  sharing  agreements  to  to- 
clude  all  health  care  facilities. 

Ntoth,  extend  for  3  years,  through 
fiscal  year  1992.  the  authorization  of 
appropriations  for  State  veterans' 
home  construction  grants. 

Tenth,  require  the  VA  to  conduct  a 
4-year  pilot  program  under  which  the 
agency  would  provide  specially  tratoed 
monkeys  to  no  more  than  20  veterans 
who  have  service-connected  disabilities 
rated  50  percent  or  more  disabltog  and 
are  quadriplegic;  allow  the  VA  to  pro- 
vide up  to  10  specially  tratoed  service 
dogs  to  such  quadriplegic  veterans 
who  would  benefit  from  the  assistance 
provided  by  such  a  dog;  and  facilitate 
the  provision  of  monkeys  to  no  more 
than  20  other  veterans  who  are  quad- 
riplegic: and  require  the  Administrator 
to  conduct  an  evaluation  of  this  pro- 
gram. 

EHeventh.  require  the  VA  to  conduct 
a  pilot  program  for  the  provision  of 
dogs  specially  tratoed  to  provide  hear- 
ing assistance  to  todividuals  who  are 
deaf  to  not  more  than  20  veterans 
with  service  connecting  hearing  im- 
pairments who  are  to  need  of  the  as- 
sistance of  such  dogs. 

Twelfth,  reduce  from  90  to  45  days 
the  period,  after  VA  submission  of  a 
title  5  health-care  employees'  special 
pay  rate  request,  to  which  the  Presi- 
dent may  disapprove  the  proposed 
rate,  and  clarify  that  the  VA  may  take 
action  based  on  approval  given  to  a 
short  period. 


Thirteenth,  provide  for  the  VA 
Health  Professional  Scholarship  Pro- 
gram to  be  extended  to  persons  en- 
rolled to  the  second  year  of  an  associ- 
ate degree  nurstog  program. 

Fy)urteenth.  authorize  the  appro- 
priation of  $5  million  for  each  of  fiscal 
years  1989  and  1990  and  $6  million  for 
each  of  fiscal  years  1991  and  1992  for 
the  VA  to  reinstitute— with  modifica- 
tions—a  program  of  grants  to  provide 
assistance  to  the  education  of  health 
care  personnel,  other  than  physicians 
and  dentists,  by  VA-affiliated  schools 
and  to  assist  to  developing  and  evalu- 
ating new  health  careers,  toterdiscipll- 
nary  approaches,  and  career-advance- 
ment opportunities  to  collaboration 
with  representatives  of  those  profes- 
sions the  members  of  which  are  cur- 
rently responsible  for  cairytog  out  the 
duties  tovolved.  and  authorize  the  VA 
to  use  up  to  10  percent  of  each  year's 
appropriation  on  VA  programs  to  de- 
velop or  initiate  improved  methods  of 
education  and  training  for  health  care 
personnel. 

Fifteenth,  require  the  VA  during  cal- 
endar years  1989,  1990,  and  1991  to 
conduct,  and  submit  periodic  reports 
on.  a  pilot  program  at  not  less  than 
five  VA  health  care  facilities  to  deter- 
mtoe  the  desirability  of  implementing 
various  pay  and  management  practices 
relating  to  the  recruitment  and  reten- 
tion of  registered  nurses  and  other 
scarce  health  care  professionals;  and 
provide  the  VA  with  the  authoriUes  to 
Implement,  as  part  of  the  pUot  pro- 
grams, flexible  employee  benefits  and 
action  to  minimize  pay  compression. 

Sixteenth,  provide  that  the  proce- 
dures to  title  5  for  the  resolution  of 
specified  lesser  discipltoary  actions- 
admonishments,  reprimands,  suspen- 
sions of  14  days  or  less,  and  transfers 
not  tovolvtog  loss  of  grade— would  be 
used  to  cases  tovolving  title  38  VA 
health  care  personnel— tocluding  the 
use  of  a  negotiated  grievance  proce- 
dure tovolving  an  appeal  to  an  arbitra- 
tor for  those  employees  who  are  mem- 
bers of  recognized  bargaintog  units— 
and  create,  to  title  38,  a  grievance-reso- 
lution process  that  parallels  that  avaU- 
able  to  title  5  employees.  i 

Seventeenth,  expand  the  period  de-' 
f toed  for  title  38  purposes  as  the  Viet- 
nam era  to  the  case  of  veterans  who 
served  to  the  Republic  of  Vietnam  to 
toclude  the  period  beginning  on  Pteb- 
ruary  28,  1961,  and  ending  on  August 
4.  1964— the  day  before  the  starting 
date  to  current  law. 

Eighteenth,  require  disclosure  to  the 
VA  of.  (a)  certato  third  party  reported 
information  matotatoed  by  the  Inter- 
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Revenue  Service  [IRS]  and  the 
Security  Administration  [SSA] 
slating  to  tocome.  for  2  tax  years  1988 
Id  1989.  for  purposes  of  verifying  eli- 
gibility for  VA  needs  based  pension  or 
parents'  dependency  and  todemnity 
compensation  or  for  VA  health  care 
Mrvices  based  on  tocome  status,  and 
(t>)  IRS  and  SSA  Information  relating 
only  to  wage  and  self-employment 
tocome  for  purposes  of  determining 
eligibility  for  compensation  paid  at 
the  total-disability  rate  based  on  an  to- 
dividual  determination  unemployabil- 
ity. 

Ntoeteenth,  allow  the  VA,  to  the 
case  of  compensation  beneficiaries 
with  total-disability  ratings  based  on 
todivldual  unemployabillty.  to  verify 
or  otherwise  act  upon  wage  data  only 
if  the  Administrator  ftods  that  the 
amount  and  duration  of  the  earnings 
reported  thereto  clearly  todicate  that 
the  todivldual  may  no  longer  be  quali- 
fied for  a  rating  of  total  disability. 

Twenty,  prohibit  the  Administrator 
from  using  such  IRS  or  SSA  informa- 
tion without  first  complying  with 
Social  Security  Act  requirements  relat- 
ing to,  (a)  todependent  verification  of 
the  date,  (b),notifytog  the  todivldual 
concerned,  and  (c)  allowing  the  todi- 
vldual fair  opportunity  to  contest 
agency  ftodings  based  on  such  infor- 
mation. 

Twenty-one,  require  the  VA,  withto 
90  days  after  the  date  of  enactment 
and  before  obtaining  any  such  IRS  or 
SSA  information,  to  notify  certato  re- 
dpients  of  the  applicants  for  VA  bene- 
fits and  services  that  tocome  reported 
to  the  VA  will  be  subject  to  verifica- 
tion against  such  inf  ormatioiL 

Twenty-two.  provide  that  the  VA's 
costs  for  the  program  imder  which 
IRS  and  SSA  information  would  be  ob- 
tatoed,  used,  and  verified  would  be 
paid  from  the  VA's  compensation  and 
pension  account  and  that  amounts  col- 
lected as  a  result  of  the  program 
would  be  paid  toto  that  account. 

CONCLUSION 

B4r.  President,  to  closing  I  want  to 
express  my  deep  appreciation  to  the 
distinguished  chainnan  and  ranking 
mtoority  member  of  the  House  Com- 
mittee on  Veterans'  Affairs.  Mr.  Moirr- 
GOMKBT  and  Mr.  Solomon,  as  well  as 
the  ranking  mtoority  member  of  the 
Senate  Committee.  Mr.  Muskowski, 
for  their  cooperation  and  many  cour- 
tesies on  this  measure. 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  Senator  Mdbkowski  and 
all  the  members  of  the  Senate  commit- 
tee to  the  development  of  this  compre- 
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hensive  legislation.  I  want  to  note  the 
contributions  of,  and  express  my  deep 
gratitude  to.  the  committee  staff  mem- 
bers who  have  worked  on  this  legisla- 
tion—on the  mtoority  staff,  Lisa 
Moore,  Chris  Yoder,  Laura  Stepovlch, 
Tom  Roberts,  Tony  Prtocipi,  to  his 
last  effort  before  leaving  the  position 
of  mtoority  chief  counsel  and  staff  di- 
rector, and  Tony's  successor,  Al  Ptak, 
mtoority  staff  director;  Roy  Smith, 
who  so  ably  provides  editorial  support 
to  the  committee;  and,  on  the  majority 
staff,  Jane  Wasman,  Sandi  Isaacson. 
Barbara  Masters,  Elizabeth  Buechler. 
Darryl  Kehrer,  Kris  Hardy.  Tabb  Os- 
borne, Erin  McGrath,  Deborah  Leon. 
Ann  Danelski,  Charlotte  Hughes,  Lo- 
retta  McMillan,  Karen  Paul,  Sharon 
Blackman,  Claudia  Kashln.  Bill  Brew, 
Ed  Scott,  and  Jon  Stetoberg  and 
Cathy  Chapman,  Jennifer  Loporcaro, 
and  Liz  GIf fin.  who  have  left  the  staff. 

I  also  wish  to  note  the  contributions 
of  the  staff  of  the  House  Committee 
on  Veterans'  Affairs— Vic  Raymond. 
Jack  Mc£>onell.  who  last  month  left 
the  staff  after  a  distinguished  career, 
Charlie  Peckarsky.  Arnold  Moon, 
John  Brizzi,  Jill  Cochran,  Rufus 
Wilson,  Kingston  Smith,  Pat  Ryan, 
and  Mack  Fleming— to  working  with 
us  to  reach  the  final  agreement  on 
this  measure. 

Finally,  as  always,  we  are  deeply  to- 
debted  to  Greg  Scott  and  Bob  Cover  of 
the  Senate  and  House  Legislative 
Counsel's  Office  for  their  outstanding 
work  to  connection  with  the  drafting 
of  the  compromise  agreement. 

Mr.  President,  I  am  disappototed 
that  the  compromise  agreement  does 
not  contato  many  of  the  provisions  to 
S.  2011  as  reported  by  our  committee 
and  as  passed  by  the  Senate  on  Octo- 
ber 18  to  H.R.  4741.  However.  I  am 
pleased  that,  through  the  enactment 
of  this  truly  bipartisan  measure,  we 
will  be  able  to  ensure  a  timely  COLA 
for  service-connected  disability  com- 
pensation and  Die  recipients,  as  well 
as  help  to  matotato  and  improve  VA 
benefits  and  other  programs. 

Mr.  President.  I  urge  unanimous  ap- 
proval of  the  pending  compromise 
agreement  to  the  House  amendment 
to  the  Senate  amendment  adopted  on 
October  18. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  Informal  cost  estimate  on 
the  provisions  of  division  B  prepared 
by  the  Congressional  Budget  Office  be 
printed  at  this  potot  to  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  to  the 
Record,  as  follows: 
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Bir.  CRANSTON.  Finally.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  an 
explanatory  statement  on  the  compro- 
mise asreement  on  division  B  of  S.  11 
as  amended  be  printed  at  this  point  in 
the  FlBcoRO. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExTLAlfATORT    STATSMKirr    Oil    THK    COMPIIO- 

Misx  AcusMKirT  OH  DnrisiOR  B  OP  S.  11  AS 

AimnnD,   thk   "VrrKiAMs'   Bntzprrs   Im- 

novmnrr  Act  op  1988" 

This  document  explains  provisions  of  vari- 
ous measiu'cs  (listed  below)  passed  by  the 
Senate  and  House  of  Representatives  and 
the  provisions  of  a  compromise  agreement 
between  the  Senate  and  House  Committees 
on  Veterans'  Affairs  on  those  provisions, 
which  will  be  offered  as  a  proposed  House 
amendment  to  S.  1 1  as  amended  and  passed 
by  the  Senate  on  October  18.  1988.  The  dif- 
ferences between  these  various  measures 
and  the  provisions  of  the  compromise  agree- 
ment are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

The  measures  referred  to  above  are  as 
follow: 


HJl.  4861.  a  blU  to  extend  the  authoriza- 
tion of  appropriations  for  grants  for  State 
veterans'  cemeteries  as  passed  by  the  House 
on  July  12,  1988  (hereinafter  referred  to  as 
•HJl.  4881-). 

HJl.  4741,  the  proposed  "Veterans'  Com- 
pensation Act  of  1988",  as  passed  by  the 
House  on  July  26.  1988  (hereinafter  referred 
to  as  "H-R.  4741  "). 

H.R.  4948.  the  propoMd  'Bill  to  Direct  the 
American  Battle  Monuments  Commission  to 
Restore,  Operate,  and  Maintain  the  Pacific 
War  Memorial  and  other  Historic  Memorial 
Sites  on  Corregldor  in  the  Republic  of  the 
Philippines",  as  passed  by  the  House  on 
September  20,  1988  (hereinafter  referred  to 
as  "H.R.  4948  ">. 

The  provisions  (other  than  section  201(a)) 
of  H.R.  5114.  the  proposed  "Veterans' 
Health-Care  Programs  Amendments  of 
1988".  as  passed  by  the  House  on  September 
22.  1988  (hereinafter  referred  to  as  "HJt. 
5114"). 

The  provisions  (other  than  sections  301 
and  302.  part  B  of  title  111.  and  sections  606 
and  702)  of  S.  2011,  the  proposed  "Veterans' 
Benefits  and  Programs  Improvement  Act  of 
1988,"  the  text  of  which  was  agreed  to  by 
the  Senate  on  October  18,  1988.  as  an 
amendment  to  H.R.  4741  (hereinafter  re- 
ferred to  as  "S.  2011"). 


Trru  XI— COMPmSATIOR  KATB  mCRXASES 

DitabUitii  compenaation  and  dependency 
and  indemnity  compensation  COLA 

House  bill:  The  House  bill  (sections  2 
through  7  of  HJl.  4741)  would  provide  for  a 
4.2-percent  COLA,  effective  December  1. 
1988.  in  the  rates  of  VA  disability  compensa- 
tion and  Die. 

Senate  amendment:  The  Senate  amend- 
ment (section  101)  would  provide  for  the 
rates  to  be  increased  by  the  same  percent- 
age as  the  December  1.  1988.  Social  Seciui- 
ty/VA  pension  COLA— currently  estimated 
by  the  Office  of  Management  and  Budget  to 
be  3.9  percent  and  informally  estimated  by 
the  Congressional  Budget  Office  to  be  3.9  to 
4.0  percent^-effectlve  on  the  same  date. 

Compromise  agreement:  The  compromise 
agreement  (sections  1101-1106)  provides  for 
a  4.1-percent  COLA,  effective  December  1. 
1988. 


TTTLIXII- 


-AGUOfT  OIAIICK  ARD  RKLATKD 
PROTISIORS 


Funding /or  agent  orange  blood  testing 
House  bill:  The  House  bill  (section  306  of 
HJt.  4741)  would  provide,  from  the  unex- 
pended funds  provided  to  conduct  the  Agent 
Orange  epidemiological  study  mandated 
under  PubUc  Law  96-151.  that  $3  mlUlon  be 
available  for  testing  the  blood  dioxin  levels 
of  those  individuals  (so-called  "Ranch  Hand 
personnel")  who  are  participating  in  an  on- 
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going  U.S.  Air  Force  study  of  their  health 
status. 

Senate  amendment:  No  provision. 

Compromise  agreement:  The  ODinpromlae 
Mreement  (section  1201)  oontalns  this  pro- 
vision with  amendments  to  tncteaae  the  au- 
thorized amount  to  $4  mfflloo.  with  $3  mil- 
lion to  be  available  tar  the  Randi  Hand 
blood  testing  and  |1  mUIkm  to  be  available 
to  fund  a  survey— to  be  ooodueted  by  an  in- 
dependent sdentiflc  entity  under  contract 
to  the  VA  pursaant  to  a  law  enacted  after 
enactment  of  the  oompromlw  agreonent— 
of  the  scientific  evidence,  studtes.  and  litera- 
ture on  the  health  effects  of  pooible  expo- 
sure to  toxic  chemicals  contained  in  herbi- 
cides used  in  Vietnam  diuinc  the  Vietnam 
era. 

The  Committees  note  that  the  $4  million 
in  question  here  is  offset  by  $5  millirai  in  ad- 
ditional savings  to  Xte  realized  from  the  com- 
promise agreement  In  section  103  of  S.  2049 
establishing  a  7-nionth  open  period  for  the 
Montgomery  GI  BilL 

£xfen<ton  of  htdUh-care  digibiUtt  baaed  on 
agent  orange  or  ioniging  radiation  exposure 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  220)  would  amoid  section 
610(dK3)  of  tiUe  38  to  extend,  by  IS  months, 
from  September  30.  1989.  to  December  31. 
1990.  VA  health-care  eligibility  for  Vietnam 
veterans  who  may  have  been  exposed  to 
dioxin  (and  certain  veterans  exposed  to  ion- 
izing radiation). 

Compromise  agreement:  The  compromise 
agreement  (section  1202)  contains  this  pro- 
vision. 

Tieatment  for  needs-baaed  benefits  purposes 

of  amounts  received  under  agent  orange 

litigation  settlement 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  221)  would  amend  sections 
415(fKl)  and  50S(a)  of  UUe  38  to  exclude 
from  <x>mputatiob  of  inomne  for  purjxxes  of 
VA  needs-based  pensions,  parents'  DIC.  and 
health-care  based  on  financial  status,  pay- 
ments received  in  settlement  of  or  as  the 
result  of  a  Judgment  in  litigation  iMsed  on 
injuries  or  disabilities  alleged  to  tiave  been 
incurred  as  a  result  of  events  that  occurred 
during  the  active-duty  service  of  a  veteran— 
as  long  as  the  annual  amount  of  sudi  pay- 
ment does  not  exceed  the  ■wwimi  income 
limiU  set  for  pension  benefits  for  a  veteran 
with  the  same  marital  status  and  number  of 
dependents.  In  a  freestanding  provisitm. 
payments  received  in  settlement  of  In  re 
Agent  Orange  Product  Liability  Litigatiim. 
MDL  381  (EJ)Jf.T.).  would  be  excluded 
from  computation  of  income  for  purposes  of 
aU  Federal  needs-lwsed  benefits  other  than 
such  VA  benefits. 

Compromise  agreement:  The  compromise 
agreement  (section  1203)  includes  a  free 
standing  provision  which  provides  that  pay- 
ments received  in  connection  with  settle- 
ment of  the  Agent  Orange  Utigation  are  to 
be  treated  as  reimbursement  for  |»1or  unre- 
imbursed medical  expenses  and  shall  not  be 
counted  as  income  for  purposes  of  laws  ad- 
ministered by  the  VA. 

The  House  Coamiittee  notes  that  it  has 
Jurisdiction  only  over  matters  concerning 
VA  benefits. 

Ranch  hand  study  advisory  committee 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  232)  would  (a)  require,  effec- 
tive March  1. 198*.  that  at  least  one-third  of 
the  Ranch  Hand  study  advisory  committee 
(Advisory  Committee)  be  composed  of  quali- 


fied scientists  nominated  by  veterans'  orga- 
nisattona;  (b)  provide  that  a  scientist  would 
be  deemed  "qualified"  if  he  has  received  an 
appropriate  advanced  degree  In  a  relevant 
field  and  has  published  relevant  scientific 
articles,  or  has  equivalent  qualifications;  (c) 
require,  effective  March  I.  1989.  that  the 
chairman  of  the  Advisory  Committee 
cannot  be  a  Government  scientist  unless  the 
Secretary  of  HHS  malces  determination, 
which  the  Secretary  would  be  required  to 
rep(xt  to  the  Committees,  and  ttiat  a  quali- 
fied non-Government  scientist  is  not  avaQ- 
able:  and  (d)  require  the  Secretary  of  HHS 
to  furnish  financial  and  logistical  support  to 
the  Advisory  Committee  Chairman.  The 
Senate  amendment  (section  234)  would  also 
require  the  Secretary  of  Defense  to  submit 
to  the  Committees  a  schedule  of  annual 
progress  reports  and  a  final  report  for  the 
Ranch  Hand  study,  which  reports  would 
then  also  be  required  to  be  submitted  to  the 
Committees. 

Compromise  agreement:  The  compromise 
agreement  (section  1205)  contains  the  provi- 
sions relating  to  the  Advisory  Committee 
membership.  Chairman,  and  progress  re- 
ports. 

Agent  orange  outreach  services 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
moit  (section  218)  would  require  the  VA  to 
(a)  conduct  an  outreach  program  to  keep 
Vietnam  veterans  informed  of  (1)  new  de- 
velopments regarding  the  health  effects  of 
service  in  Vietnam,  including  annually  pro- 
viding updates  on  any  such  health  risks,  and 
(2)  veterans'  benefits  and  services  available 
to  such  veterans:  (b)  reorganize  the  Agent 
Orange  registry  and  keep  it  updated:  and  (c) 
take  reasonable  actions  to  organize  the  in- 
formation in  the  registry  so  that  it  can  t>e 
used  by  the  VA  to  notify  veterans  promptly 
of  any  increased  health  risk  from  exposure 
to  dioxin  (or  other  toxic  agent).  In  addition, 
the  VA  would  lie  required  to  furnish  to  the 
Committees  any  information  provided  to 
veterans  in  (aMc).  above. 

Compromise  agreement:  The  compromise 
agreement  (section  1204)  contains  this  pro- 
vision, with  amendments  providing  that  up- 
dates on  any  health  risks  be  provided  as  in- 
formation on  such  risks  t>^x>mes  imown. 
rather  than  annually  and  deleting  the  re- 
quirement that  information  furnished  to 
veterans  lie  provided  to  the  Committees  as 
welL 

TTILE  Xm— aZHABnJTATIOM  PHOVISIOHS 

Tiemporarg  programs  of  trial  toor*  periods 

and  voeaUonal-rehabUitation  evaluations 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  303)  would  amend  section  363 
of  title  38  and  section  111(c)  of  PubUc  Law 
98-543  to  (a)  extend  for  three  years. 
throu^  January  31.  1992.  the  temporary 
programs  of  trial  work  periods  and  vocation- 
al-rehabilitation evaluations  for  service-con- 
nected-disabled veterans  rated  totally  dis- 
abled based  on  a  determination  of  individual 
employabOity.  and  (b)  remove  the  require- 
ment that  these  veterans  undergo  vocation- 
al rehabilitation  evaluations  to  determine 
their  rehabilitation  potentlaL 

Compromise  agreement:  The  compromise 
agreement  (section  1301)  contains  this  pro- 
vision. 

Funding  of  educational  and  vocational 

counseling  services 
House  bill:  No  provision. 
Senate  amendment:  The  Senate  amend- 
ment (section  332)  would  amend  chapter  36 
of  title  38  to  add  a  new  section  1797  to  re- 


32065 

quire  ttiat.  subject  to  a  $5  miUion  limitation 
in  any  fiscal  year,  VA  contracts  for  the  edu- 
cational and  v(x»tional  counseling  services 
provided  to  individuals  applying  for  or  re- 
ceiving benefits  under  (a)  the  temporary 
program  of  vcxaitional  training  under  sec- 
tion 524  of  title  38  for  certain  non-service- 
disabled  veterans  newly  awarded  need-based 
VA  pension,  or  (b)  any  VA-administered  pro- 
gram of  educational  assistance  l>e  paid  for 
out  of  the  VA's  Readjustment  Benefits  ac- 
count. 

Compromise  agreement:  The  compromise 
agreement  (section  1302)  contains  this  pro- 
vision. 

VoccUional  training  for  pension  recipients 

A.  Extension  of  Program  Period;  Protection 

of  Health-Care  Eligibility 
House  bilt  The  Housa  bill  (section  9(b)  of 
HJl.  4741)  would  amend  sections  524  and 
525  of  title  38  to  extend  for  ttiree  years, 
from  January  31,  1989,  until  January  31. 
1992.  the  temporary  programs  (a)  of  voca- 
tional training  for  certain  non-service-dis- 
abled veterans  newly  awarded  need-based 
pension,  and  (b)  of  three-year  protection  of 
veteran-pensioners'  VA  health-care  eligibil- 
ity if  they  lose  pension  entitlement  as  a 
result  of  work  income. 

Senate  amendment:  The  Senate  amend- 
ment (section  341)  contains  a  sulistantively 
identical  provision  except  that  it  extends 
the  program  for  one  year,  from  January  31. 
1989.  untU  January  31,  1990. 

Compromise  agreement:  The  compromise 
agreement  (section  1303)  contains  the 
House  provision. 

B.  Program  Expansion 
House  bilL-  The  House  bill  (section  9(a)  of 
HJt.  4741)  would  amend  section  524(a)  of 
title  38  (a)  to  expand  the  program  to  permit 
veterans  who  were  awarded  pension  prior  to 
February  1. 1985.  to  apply  for  evaluations  as 
whether  their  achievement  of  a  vocational 
goal  is  feasible  and.  if  so.  to  participate  in 
vcxational  training,  and  (b)  to  remove  the 
restriction  providing  that,  under  this  pro- 
gram, not  more  than  3,500  veterans  may  be 
evaluated  during  any  12-month  period  X»e- 
giiming  on  February  1  on  their  potential  to 
achieve  a  vocational  goaL 
Senate  amendment:  No  provision. 
Compromise  agreement:  The  compromise 
agreement  (section  1303)  contains  the 
House  provision  described  in  (a),  above. 

TTTLE  XIV— mSCELLAHEOUS  BENEPTT 
PROVISIORS 

Life  insurance  programs 

A.  Authority  for  Payment  of  Interest  on 
Insurance  Settlements 

House  bUl:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  401)  would,  with  respect  to  in- 
surance policies  maturing  after  the  date  of 
enactment,  amend  subchapters  I  and  n  of 
chapter  19  of  title  38  to  authorize  the  Ad- 
ministrator, where  it  is  administratively  and 
actuarially  sound  to  do  so,  to  pay  interest  on 
the  proceeds  of  National  Service  Life  Insur- 
ance (NSLI),  Veterans'  Special  Life  Insur- 
ance (VSLI).  Veterans  Reopened  Insurance 
(VRI),  and  United  States  Cxovernment  Life 
Insurance  policies  from  the  date  the  policy 
matures  to  the  date  the  proceeds  are  paid. 

Compromise  agreement:  The  compromise 
agreement  (section  1401(a))  contains  this 
provision. 

B.  Authority  to  Adjust  Discount  Rates  for 

Advance  Payment  of  Premiums 
House  bill:  No  provision. 
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Senate  amendment:  The  Senate  unend- 
ment  (■ecUon  403)  would,  with  respect  to 
premiums  paid  after  the  date  of  enactment. 
amend  subchapter  I  of  chapter  19  of  title  38 
to  authorise  the  Administrator,  where  it  Is 
administratively  and  actuarially  sound  to  do 
ao.  to  adjust  the  discount  rates  for  premi- 
ums paid  in  advance  on  NSLI.  VSLI,  and 
VRI  policies,  although  no  adjustments 
could  be  made  below  the  discount  rates  cur- 
rently authorized  for  each  procram— 3  per- 
cent, 2.S  percent,  and  3.5  percent,  respec- 
Uvely. 

Compromise  agreement:  The  compromise 
agreement  (section  1401(b))  contains  this 
provision. 

Income  exclusion  for  catualt]/  lot* 
rtimtmraemenU 
Senate  amendment'  The  Senate  amend- 
ment (section  709)  would  amend  sections 
503(aXS)  and  415(fXlKI)  of  UUe  38  to  ex- 
clude reimbursement— in  an  amount  not  to 
exceed  the  fair  msj-liet  value  or  reasonable 
replacement  value,  whichever  is  greater— 
from  any  source  for  property  loss,  from  the 
beneflciary's  income  used  by  the  VA  for 
purposes  of  determining  eligibility  for.  and 
rates  of.  pension  and  parents'  DIC. 
House  bill:  No  provision. 
Compromise  agreement:  The  compromise 
agreement  (section  1402)  contains  this  pro- 
vision. 

The  Committees  believe  that  the  VA  Gen- 
eral Counsel  has  taken  too  restrictive  a  view 
of  the  authority  provided  under  current  law 
with  respect  to  casualty  loss  reimburse- 
ments. 

Recodification  of  jnovirionM  relating  to  cer- 
tain benefits  for  survivon  of  certain  veter- 
an* 

House  bill:  The  House  bill  (section  of  8  of 
HJi.  4741)  would  (a)  recodify,  in  a  new  sec- 
tion of  title  38.  provisions  contained  in  sec- 
Uon  410(b).  of  title  38.  relating  to  DIC- 
equlvalent  benefits  for  survivors  of  certain 
veterans  rated  totally  disabled  at  the  time 
of  death,  and  (b)  in  that  new  section,  reduce 
from  3  years  to  1  year  the  marriage-dura- 
tion requirement  for  purposes  of  such  DIC- 
equivalent  benefits  and  establish,  as  alterna- 
tives to  the  duration-of- marriage  criterion, 
the  same  alternatives  that  apply  under  sec- 
tion 404  of  UUe  38  to  DIC.  te..  marriage 
within  15  years  after  service  or  a  child  bom 
to  the  survivor  and  veteran. 
Senate  amendment:  No  provision. 
Compromise  agreement:  The  compromise 
agreement  (section  1403)  contains  this  pro- 
vision with  an  amendment  deleting  the  pro- 
visions that  would  reduce  the  general  mar- 
riage-duration requirement  and  require  no 
specific  marriage  duration  If  the  marriage 
occurs  within  15  years  after  service. 

trru  V— BXA1.TR  CAKE 

Readjustment  counseling  facilities 

House  bill:  No  provision. 

Senate  amendment:  the  Senate  amend- 
ment (section  607)  would  amend  section 
612A(b)<l).  relating  to  the  process  by  which 
community-based  Vietnam-era  veteran  read- 
justment counseling  centers  (Vet  Centers) 
in  existence  on  January  1.  1088.  may  be 
moved,  to  authorize  the  VA  to  move  such  a 
Vet  Center  from  one  community  to  another 
with  30  days  notice,  but  without  regard  to 
the  limitations  enacted  in  Public  Law  100- 
322.  in  cases  in  which  the  move  is  necessitat- 
ed by  "condiUons  beyond  the  VA's  control" 
(e.0..  the  landlord  raises  the  rent  to  a  level 
beyond  what  the  agency  is  authorized  to 
pay  or  the  property  is  damaged  or  de- 
stroyed). This  provision  would  also  specifi- 
cally authorize  the  movement,  for  reasons 


beyond  the  VA's  control,  of  17  Vet  Centen 
to  another  community  location,  as  proposed 
by  the  VA's  Chief  Medical  Director  in  a 
July  25.  1988.  letter  to  the  Conunlttees. 

Compromise  agreement:  The  compromise 
agreement  (secUon  1501)  contains  this  pro- 
vision. 

Contracts  and  grants  for  medical  care  for 
veterans  in  the  Philippines 

House  bUl:  The  House  bUl  (section  201(b) 
of  H.R.5114)would- 

(a)  amend  section  632(a)  of  tiUe  38.  relat- 
ing to  contracts  for  the  furnishing  of  hospi- 
tal care  and  medical  services  of  United 
States  veterans  in  the  Philippines,  to  pro- 
vide for  a  3-year  extension,  through  Sep- 
tember 30,  1992,  of  the  authority  to  enter 
into  contracts  with  the  Veterans  Memorial 
Medical  Center  (VMMC)  for  the  furnishing 
of  such  care  and  services;  and 

(b)  amend  secUon  632(bHl)  of  UUe  38.  re- 
lating to  grants  for  the  VMMC,  to  authorize 
the  appropriaUon  of  $1,000,000  for  fiscal 
years  1900  through  1992  for  grants  to  assist 
the  Republic  of  the  Philippines  in  the  re- 
placement and  upgrading  of  equipment  and 
in  rehabilitating  the  physical  plant  and  fa- 
cilities of  such  center. 

Senate  amendment:  The  Senate  amend- 
ment (section  612)  would— 

(a)  extend  the  contract  authority  for  one 
year,  fiscal  year  1990,  and  authorize  the  ap- 
propriation of  $500,000  for  the  grants  for 
that  year, 

(b)  require  the  Administrator  of  Veterans' 
Affairs  to  submit  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs— 

(1)  February  1.  1989.  and  February  1. 
1990.  reports  describing  the  use  of  grants 
funds  during  the  preceding  fiscal  years:  and 

(2)  a  May  1.  1989,  report  containing: 

(A)  Information  on  the  care  furnished 
United  States  veterans  in  the  Philippines  in 
fiscal  years  1986.  1987.  and  1988.  brolien 
down  by  care  for  service-connected  and  non- 
service-connected  disabilities,  with  respect 
to  (i)  the  number  of  United  States  veterans 
furnished  care  at  Veterans'  Administration 
expense:  (11)  the  number  of  inpaUent  days 
of  care  and  outpatient  visits:  and  (ill)  the 
amount  of  care  and  visits  furnished  at  the 
VMMC  or  at  other  faciliUes. 

(B)  An  analysis  comparing  the  cost-effec- 
tiveness and  quality  of  care  furnished  veter- 
ans through  the  VMMC  and  other  facilities. 

(C)  A  projection  of  the  needs  of  United 
States  veterans  for  care  in  the  Philippines 
during  fiscal  years  1990  through  1993. 

(D)  A  projection  of  the  needs  for  the  re- 
placement and  upgrading  of  the  plant  and 
faculties  at  the  VMMC  for  fiscal  years  1990 
through  1993. 

(E)  The  VA's  plan  for  meeting  the  needs 
for  care  of  United  States  veterans  in  the 
Philippines. 

(F)  Any  planned  actions  and  legislative 
recommendations  of  the  Administrator. 

(G)  Any  comments  that  the  Secretary  of 
State  wishes  to  make  on  the  contents  of  the 
report. 

Compromise  agreement:  The  compromise 
agreement  (section  1502)  contains  the 
Senate  provision  with  an  amendment  to  au- 
thorize the  appropriation  of  $1,000,000  for 
grants  to  the  VMMC  for  FT  1990. 
Technical  Corrections 
A.  Outpatient-Care  Technical  Amendments 

House  bill:  No  provision 

Senate  amendment:  The  Senate  amend- 
ment (section  710(aKl))  would,  effectively 
retroactively  to  May  20.  1988.  the  date  of 
the  enactment  of  Public  Law  100-322, 
amend  section  603(a)(2)(B)  of  UUe  38  to  cor- 


rect technical  errors  in  amendments  made 
by  that  public  law.  Thus.  tlUs  provision 
would  correct  provisions  of  secUon 
603(a)(2KB)  which,  contrary  to  the  intent  of 
the  Conferees  on  that  measure,  (a)  failed  to 
make  outpatient  contract  care  authority 
available  for  veterans  with  service-connect- 
ed disabilities  rated  at  30  or  40  percent,  who 
have  incomes  at  or  below  the  VA  pension 
standard,  who  are  former  prisoners  of  war 
(POWs).  who  are  World  War  I  veterans,  or 
who  are  in  receipt  of  compensation  or  pen- 
sion ald-and-attendance  or  housebound  ben- 
efits, and  (b)  made  pre-hospital  and  obviate 
contract  care  authority  available  for  certain 
veterans  with  incomes  above  the  pension 
aid-and-attendance  level.  The  provision 
would  also  ratify  actions  of  the  VA  taken 
pursuant  to  the  provision  as  corrected 
during  the  period  beginning  May  20.  1988, 
through  the  date  of  enactment. 

Compromise  agreement:  The  compromise 
agreement  (section  1503)  contains  this  pro- 
vision. 

B.  Health-Care  Personnel  Technical 
Amendments 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  710<aK2))  would  amend  sec- 
tion 4114(a)  of  title  38,  relating  to  tempo- 
rary full-time,  part-time,  and  without-com- 
pensation  appointments,  to  correct  techni- 
cal errors  in  amendments  made  by  Public 
Law  100-322.  Thus,  this  provision  would  au- 
thorize the  Administrator  to  employ  phar- 
macists and  occupational  therapists— occu- 
pations which  were  shifted  Into  the  so- 
called  title  S/title  38  hybrid  personnel  cate- 
gory by  Public  Law  100-322— in  such  less- 
than-permanent-full-time  appointments. 

Compromise  agreement:  The  compromise 
agreement  (section  1503)  contains  this  pro- 
vision. 

C.  Health  Personnel  Tuition-Reimbursement 
Program  Technical  Amendment 

House  bill:  No  provision. 

Setuite  amendment:  The  Senate  amend- 
ment (section  709(a)  (3)  and  (4))  would 
amend  section  4324  of  tiUe  38,  relating  to 
the  liability  of  a  participant  in  the  VA's 
health-care  personnel  tuition-reimburse- 
ment program  to  make  repayments  for 
breach  of  the  service-obligation  agreement, 
to— 

(a)  delete  the  requirement  for  tuition-re- 
imbursement recipients  to  pay  treble  dam- 
ages in  Instances  where  the  recipient  fails  to 
complete  the  period  of  obligated  service 
and.  instead,  require  repayment  of  only 
those  sums  actually  expended,  prorated  to 
reflect  the  time  remaining  in  the  agree- 
ment: and 

(b)  require  that  participants  who  fall  to 
maintain  VA  employment  while  pursuing  a 
course  being  paid  for  by  the  VA  be  held 
liable  for  the  amount  which  has  been  paid 
or  is  payable  by  the  VA  on  their  behalf, 
rather  than  only  amounts  that  have  l>een 
paid. 

Compromise  agreement:  The  compromise 
agreement  (section  1503)  contains  these  pro- 
visions. 

Land  transfer,  Rutherford.  Tennessee 
House  bill:  The  House  bill  (section  308  of 
H.R.  5114)  would  (a)  require  that  the  Ad- 
ministrator of  Veterans'  Affairs  transfer  to 
the  SUte  of  Tennessee  all  right,  title,  and 
interest  of  the  United  States  In  and  to  a 
tract  of  land  consisting  of  not  to  exceed 
seven  acres,  together  with  improvements,  at 
the  Alvin  C.  York  Veterans'  Administration 
Medical    Center    in   Tennessee.    Any   such 


transfer  would  have  to  be  subject  to  (a)  the 
conditions  (1)  that  the  property  transferred 
be  used  by  the  SUte  for  a  nursing  care  facil- 
ity In  accordance  with  the  conditions  and 
limiUtlons  applicable  to  SUte  home  facili- 
ties constructed  with  assistance  under  sub- 
chapter III  of  chapter  81  of  title  38  and  (2) 
that,  if  the  property  is  used  at  any  time  for 
any  other  purpose,  all  right,  title,  and  inter- 
est in  and  to  the  property  would  revert  to 
the  United  SUtes,  and  (b)  such  addltioiud 
terms  and  conditions  as  the  Administrator 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  SUtes. 

Senate  amendment:  No  provision. 

Compromise  agreement:  The  compromise 
agreement  (section  1504)  contains  the 
House  provision  with  a  Senate  amendment 
that  (a)  that  transfer  shall  be  made  without 
regard  to  section  5022(a)(2)(A)  of  title  38, 
United  SUtes  Code,  and  (b)  the  transfer 
may  be  made  only  if  the  Administrator  has 
determined  that  the  State  of  Tennessee  has 
provided  sufficient  assurance  that  it  has  the 
resources  (Including  any  resources  which 
are  reasonably  likely  to  be  available  to  the 
State  under  subchapter  III  of  chapter  81  of 
title  38.  United  SUtes  Code  and  section  641 
of  such  title)  necessary  to  construct  and  op- 
erate a  SUte  home  nursing  facility. 

Transfers  of  excess  properties  for  state  home 
facility  uses 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  707)  would  amend  section 
5022(a)  of  title  38.  relating  to  disposing  of 
VA  property,  to  authorize  the  VA  to  trans- 
fer real  property,  which  is  excess  to  the 
VA's  needs,  to  a  SUte  for  use  as  the  site  of  a 
SUte  veterans'  home  nursing-home  or  domi- 
ciliary care  facility  without  regard  to  sec- 
tion 5022(a)(2)  of  tiUe  38.  which  requires  ad- 
vance Congressional  notice  of  transfers  and 
receipt  of  fair  market  value  for  the  proper- 
ty, or  any  other  provision  of  law  relating  to 
the  dlspositioa  of  real  property  by  the 
United  SUtes.  The  provision  would  require 
that  such  a  transfer  may  be  made  only 
under  the  conditions  that  (a)  the  Adminis- 
trator determines  that  the  SUte  has  provid- 
ed sufficient  assurance  that  It  has  the  re- 
sources—including any  resources  which  are 
reasonably  likely  to  be  available  to  the 
SUte  under  subchapter  III  of  chapter  81  of 
title  38  (construction  grants)  and  section 
641  of  that  title  (per  diem  payments)— to 
construct  and  operate  such  a  facility;  (b)  the 
property  be  used  by  the  SUte  for  a  nursing- 
home  or  domiciliary  care  facility  in  accord- 
ance with  the  conditions  and  limitations  ap- 
plicable to  SUte  home  facilities  constructed 
with  assistance  under  subchapter  HI  of 
chapter  81  of  title  38.  and  if  the  property  is 
used  at  any  time  for  any  other  purpose,  all 
right,  title,  and  interest  in  and  to  the  prop- 
erty shall  revert  to  the  United  SUtes.  In  ad- 
dition, the  transfer  would  be  made  under 
additional  terms  and  conditions  as  the  Ad- 
ministrator considers  appropriate  to  the  in- 
terests of  the  United  SUtes. 

Compromise  agreement:  The  compromise 
agreement  (section  1505)  contains  this  pro- 
vision with  amendment  that  a  transfer  of 
property  for  this  purpose  may  not  be  made 
unless  the  Administrator  submits  to  the 
Committees  on  Veterans'  Affairs  of.  the 
Senate  and  the  House  of  RepresenUtlves, 
before  June  1  of  the  year  in  which  the 
transfer  is  proposed  to  be  made  or  of  the 
preceding  year,  a  report  providing  notice  of 
the  proposed  transfer  and  a  period  of  90 
consecutive  days  elapses  after  the  report  is 
received. 


Conversion  of  non-physician  medical  center 
directors  to  senior  executive  service 
House  bill:  The  House  bill  (section  105  of 
H.R.  5114)  would— 

(a)  amend  sections  4101(e).  4103(a),  and 
4107(c),  relating  to  the  appointment  and 
pay  of  employees  hired  pursuant  to  title  38, 
and  esUbllsh  a  freestanding  provision  to 
provide  for  the  conversion  of  non-physician 
VA  hospital  directors  from  appointment 
under  title  38  to  appointment  under  the 
Senior  Executive  Service  authority  in  title 
5;  and 

(b)  provide  that  no  individual  would  have 
a  reduction  in  pay  as  a  result  of  this  provi- 
sion. 

Senate  amendment:  The  Senate  amend- 
ment (section  626)  is  substantively  Identical 
to  the  House  bill  and,  in  addition,  includes  a 
provision  to  allow  any  current  director  to 
elect,  within  60  days  of  the  date  of  enact- 
ment, to  remain  under  the  title  38  appoint- 
ment authority  for  as  long  as  the  individual 
continued  to  serve  as  a  director. 

Compromise  agreement:  The  compromise 
agreement  (section  1506)  conUins  the 
Senate  amendment. 

Procurement  through  local  contracts 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  704)  would  amend  section 
5025  of  title  38,  relating  to  procurement  of 
health-care  items  through  local  contracts, 
to  (a)  postpone  for  four  years,  until  Decem- 
ber 1.  1992.  the  requirements  that  VA  medi- 
cal centers  annually  submit  December  1  re- 
ports to  the  Administrator  (containing  lists 
indicating  the  quantity  of  each  health-care 
item  procured  at  each  medical  center  under 
a  local  contract  and  the  toUl  amount  paid 
for  the  item)  and  that  the  Administrator 
annually  submit  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  February  1 
reports  on  the  experience  under  section 
5025  during  the  previous  fiscal  year;  and  (b) 
make  a  conforming  change  postponing  untU 
May  20,  1989,  certain  restrictions  on  procur- 
ing health-care  items  under  local  contracts. 
In  lieu  of  the  foregoing  reports,  the  Admin- 
istrator would  be  required  to  submit  to  the 
Committees  by  February  1.  1989.  a  report 
showing  the  percentages  of  the  total  of  all 
health-care  items  procured  by  the  VA  in 
fiscal  year  1988  through  local  contracts  and 
follow-up  reports,  on  February  1.  1990,  1991, 
and  1992,  showing  the  percentages  of  the 
total  of  all  health-care  items  procured  by 
the  VA  and  by  each  VA  medical  center  in 
the  prior  fiscal  year  that  were  purchased 
through  local  contracts.  In  the  case  of  each 
medical  center  where  the  percentage  was 
greater  than  20  percent,  the  Administrator 
would  be  required  to  provide  an  explanation 
for  such  level.  Finally,  this  provision  would 
amend  (until  December  I,  1992)  the  defini- 
tion of  the  term  "health-care  item"  in  cur- 
rent section  5025  so  that  the  definition 
would  not  Include  any  item  listed  in,  or  (as 
determined  by  the  Administrator)  of  the 
same  nature  as  an  item  listed  in.  Federal 
Supply  Classification  (FSC)  Group  73 
(which  Includes  food  delivery  items  such  as 
eating  utensUs,  ladles,  spatulas,  and  trays). 

Compromise  agreement:  The  compromise 
agreement  (section  1507)  contains  this  pro- 
vision. 

Standardization  of  coverage  of  medical  and 
pharmaceutical  items 

House  bill:  No  provision. 

Senate  amendment:  The  Senate  amend- 
ment (section  704)  would  amend  section  402 
of  the  Veterans'  Benefits  and  Services  Act 
of  1988.  Public  Law  100-322  (38  U.S.C.  5025). 


to  require  that  the  Administrator  shall  de- 
velop and  fully  implement  an  agency-wide 
plan  for  the  cost-effective  standardization 
of  "health-care  items  as  defined  in  section 
5025(e)(1)  of  title  38,  United  SUtes  Code  ", 
procured  by  the  VA.  Current  law  requires 
such  a  plan  for  "medical  and  pharmaceuti- 
cal items". 

Compromise  agreement:  The  compromise 
agreement  (section  1508)  contains  this  pro- 
vision. 

Technical  clarification  of  period  of  clinical 
evaluation  of  alcohol  and  drug  abuse  pro- 
gram 

House  bill:  No  provision. 

Senate  bill:  No  provision. 

Compromise  agreement:  The  compromise 
agreement  (section  1509)  would  make  a 
technical  amendment  to  a  provision  (section 
620A(8)(1)  of  UUe  38)  expected  to  be  en- 
acted in  the  Veterans'  Benefite  and  Pro- 
grams Improvement  Act  of  1989  (S.  2049  as 
passed  by  the  House  on  October  12.  1988, 
with  a  substitute  compromise  amendment) 
requiring  the  conduct  of  a  longitudinal  clini- 
cal evaluation  of  certain  alcohol  and  drug 
treatment  programs.  The  amendment  would 
specify  that  December  1.  1988,  is  the  begin- 
ning date  of  the  period  during  which  the 
evaluation  is  to  be  conducted. 

TITLE  XVI— CEMETERY  AND  MEMORIAL 
PROVISIONS 

Extension  of  authorization  of  appropria- 
tions for  State  cemetery  construction 
grants 

House  bill:  The  House  bill  (section  1  of 
H.R.  4861)  would  amend  section  1008(a)(2) 
of  title  38.  relating  to  construction  grants 
for  SUte  cemeteries  for  veterans,  to  (a) 
specify  that  the  fiscal  year  1989  appropria- 
tion authorization  for  this  program  would 
be  $9  million,  and  (b)  extend  for  four  years, 
through  fiscal  year  1993.  the  authorization 
of  appropriations  of  "such  as  may  be  neces- 
sary". 

Senate  amendment:  The  Senate  amend- 
ment (section  411)  would  amend  section 
1008(a)(2)  to  extend  for  five  years,  through 
fiscal  year  1994.  the  authorization  of  appro- 
priations for  the  program  at  the  "such 
sums"  level. 

Compromise  agreement:  The  compromise 
agreement  (section  1601)  contains  the 
Senate  amendment. 

Pacific  war  memorials  and  other  historical 

and  memorial  sites  on  Corregidor  in  the 

Republic  of  the  Philippines 

House  bill:  The  House  bUl  (H.R.  4948) 
would  (a)  authorize  the  appropriation  of  $6 
million  for  the  construction,  and  of  such 
other  sums  as  are  necessary  for  the  oper- 
ation of.  the  Pacific  War  Memorial  and 
other  historical  and  memorial  sites  on  Cor- 
regidor; and  (b)  require  the  American  Battle 
Monuments  Commission  to  restore,  operate, 
and  maintain  the  memorial  (using  only 
funds  specifically  so  appropriated  and  pri- 
vate contributions). 

Senate  amendment:  No  provision. 

Compromise  agreement:  The  compromise 
agreement  (section  1602)  contains  this  pro- 
vision. 

Provisions  not  included 
In  addition  to  the  provisions  discussed 
l>elow.  the  House-  and  Senate-passed  legisla- 
tion. H.R.  5114  and  S.  2011,  respectively,  in- 
cluded a  number  of  provisions  on  which 
agreement  could  not  be  reached  and  which, 
therefore,  are  not  included  in  the  compro- 
mise agreement.  Descriptions  of  the  House 
provisions  can  be  found  in  the  report  accom- 
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puiyinc  H.R.  SI  14  (H.  Rept.  No.  100-937) 
and  deacrlptions  of  the  SenAt«  provisions,  in 
the  report  accompany ing  S.  3011  (S.  Rept. 
100-439).  Deacrlptions  of  provisions  in  the 
floor  amendment  to  S.  2011  can  be  found  on 
paces  S.  16570  to  S.  16575  of  the  Concrxs- 
SIOKU.  Ricou)  for  October  18.  1988. 
A.  House  Provisions 
Toledo,  Ohio,  outvatient  clinc 

Houae  Bitk  The  House  bUI  (section  307  of 
H.R.  5114)  would  require  the  Administrator 
to  upgrade  the  Toledo.  Ohio,  VA  satellite 
outpatient  clinic  to  an  independent  clinic  ef- 
fective October  1.  1988.  and  ensure  that  It 
has  adequate  funding  in  any  fiscal  year  to 
continue  in  tliat  status. 

Senate  amendmenL  No  provision. 

CompTomise  agreement  No  provision. 

The  Committees  direct  that,  within  90 
days  after  enactment,  2  FTE£  be  added  to 
the  current  FTEE  complement  for  the  fol- 
lowing purposes:  1  physician  from  a  medical 
school,  affiliated  or  otherwise,  to  be  as- 
signed as  clinic  director  and  1  full-time  pa- 
tient representative.  The  committees  also 
direct  the  VA  to  expand  the  affiliation  with 
the  Medical  College  of  Ohio  to  Include, 
where  the  College  has  particular  expertise, 
clinical  specialties  in  high  demand  by  veter- 
ans as  to  which  veterans  visiting  the  Ann 
Arbor  VA  medical  center  are  experiencing 
long  waiting  times  for  appointments.  The 
Committees  also  encourage  the  develop- 
ment of  agreements  to  share  medical  re- 
sources under  the  authority  of  the  VA/ 
DOD  Sharing  Act. 

B.  Senate  Provisions 
Clothing  allowance 

House  BilL  No  provision. 

Senate  amendmenL  The  Senate  amend- 
ment (section  102)  would  expand  the  cloth- 
ing allowance  authorized  under  section  362 
of  title  38 — currently  payable  to  a  veteran 
who.  because  of  service-coruiected  disability. 
uses  a  prosthetic  or  orthopedic  applicance 
(including  a  wheelchair)  which  tends  to 
wear  out  or  tear  the  veterans  clothing— to 
Include  cases  in  which  the  Administrator  de- 
termines that  the  veteran  uses  medication 
prescribed  for  a  service-connected  skin  con- 
dition that  stains  or  otherwise  damages  the 
veteran's  clothing. 

Comprxymise  agreement:  No  provision. 
Expantion  of  multiyear  procurement 
authority  to  include  non-medical  items 

House  BilL  No  provlson. 

Senate  amendTnent:  The  Senate  amend- 
ment (section  705)  would  amend  section  114 
of  title  38.  relating  to  the  VAs  authority  to 
make  multiyear  procurements  of  certain 
medical  items,  to  (a)  expand  that  authority 
to  Include  non-medical  items,  and  (b)  make 
a  technical  correction  in  section  114(e)(2)  so 
as  to  delete  as  unnecessary  and  faulty  defi- 
nition of  the  terms  "cancel"  and  "cancella- 
tion". 

Compnomite  agreement-  No  provision. 
Home  loan  debt  waiver 

House  BilL  No  provision. 

Senate  amendmeL  The  Senate  amend- 
ment (section  421)  would  amend  section 
3102(b)  of  title  38  to  clarify  that  home-loan 
debt  waivers  are  available  to  active-duty 
service  personnel. 

Compromise  agreement  No  provision. 
Definition  of  xnetnam  era 

House  BilL  No  provision. 

Senate  atnendment  The  Senate  amend- 
ment (section  701)  would  amend  section 
101(29)  of  title  38  to  modify  the  definition 
of  "Vietnam  era"  for  general  title  38  pur- 


poses to  change  the  starting  date  to  include, 
in  the  case  of  those  who  served  in  the  Re- 
public of  Vietnam,  the  period  beginning 
February  28.  1961.  and  ending  August  4. 
1964  (the  day  before  the  starting  date  in 
current  law). 

Compnrmise  agreement  No  provision. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  most  pleased  to  rise  in  support  of 
final  passage  of  S.  11.  the  Judicial 
review,  veterans'  compensation  and 
health-care  bill.  As  ranking  minority 
member  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  happy  to  support 
this  measure  which  would,  among 
other  things,  provide  a  cost-of-living 
increase  for  veterans  in  receipt  of  dis- 
ability compensation  or  survivors'  ben- 
efits and  make  modifications  to 
health-care  programs  administered  by 
the  Veterans'  Administration. 

COMPCIfSATION  AlTD  RELATKD  ISSUES 

Mr.  President,  the  cost-of-living  ad- 
justment is  a  mandatory  requirement 
for  the  Congress.  We  cannot,  and  will 
not,  allow  inflation  to  erode  the  pur- 
chasing power  of  the  disability  bene- 
fits provided  to  those  injured  while  on 
active  duty  or  the  survivors  of  those 
who  die  while  on  active  duty  or  due  to 
a  service-connected  cause.  This  legisla- 
tion is  continuing  evidence  that  the 
Congress  recognizes  this  obligation 
and  will  fulfill  its  duty. 

Mr.  President,  the  bill  extends,  for  3 
years,  the  trial  programs  for  providing 
counseling,  evaluation,  and  vocational 
rehabilitation  services  to  veterans  w9o 
are  awarded  non-service-connected 
pensions  or  service-connected  disabil- 
ity compensation  at  the  100-percent 
rate  due  to  a  determination  of  imem- 
ployability.  These  veterans  have 
turned  to  the  VA  for  income  security, 
and  they  have  received  it.  At  the  same 
time,  this  program  will  provide  them 
with  an  opportunity  to  obtain  the 
skills  needed  to  overcome  their  disabil- 
ities and  return  to  the  world  of  work. 
It  is  my  belief  that  this  provision  is  a 
major  benefit  to  disabled  veterans 
since  the  respect  and  self-satisfaction 
derived  from  employment  is  worth  far 
more  than  disability  benefits.  The  bill 
also  makes  participation  in  the  pro- 
gram voluntarily  for  veterans  receiv- 
ing service-connected  compensation 
and  allows  individuals  awarded  pen- 
sion prior  to  initiation  of  this  trial  pro- 
gram to  participate.  This  ensures  that 
limited  VA  resources  will  be  focused 
on  those  most  motivated  to  benefit 
from  the  opportimity  presented  by 
this  program. 

The  bill  also  recognizing  the  extent 
of  the  burden  borne  by  limited  VA 
conseling  and  vocational  rehabilitation 
resources  by  allowing  limited  payment 
for  contract  services  from  the  read- 
justment benefits  account. 

In  another  provision,  the  bill  liberal- 
izes eligibility  for  benefits  paid  to  the 
survivors  of  100  percent  disabled  veter- 
ans who  died  due  to  a  non-service-con- 
nected cause.  These  survivors  are  paid 
benefits  in  the  same  amount  as  survi- 


vors of  veterans  who  die  due  to  a  serv- 
ice-connected cause  if  certain  criteria 
for  the  period  of  total  disability  and 
length  of  marriage  are  met.  The  bill 
would  allow  payment  of  these  bene- 
fits, irrespective  of  length  of  marriage, 
if  a  child  has  been  bom  of  the  rela- 
tionship. 

AGENT  ORANGE  ISSUES 

Mr.  President,  the  Senate-passed  bill 
contained  provisions  which  were 
adopted  by  an  amendment  offered  by 
Senators  Daschle,  Kerry,  and  Cran- 
STOM.  These  provisons  are  described  in 
detail  in  the  Congressional  Record  of 
October  18.  1988.  I  am  pleased  that  a 
bill  which  I  introduced.  S.  1692,  led 
the  way  for  serious  consideration  and 
subsequent  action  in  providing  mean- 
ingful legislation  on  this  issue. 

However,  due  to  the  lateness  of  the 
hour,  the  difficulty  and  complexity  of 
the  issue,  and  the  emotion  surround- 
ing it.  the  House  and  Senate  were 
imable  to  reach  agreement  on  the  vast 
majority  of  agent  orange  provisions.  I 
continue  to  be  concerned  about  the 
possible  health  effects  of  exposure  to 
agent  orange  and  will  continue  to 
work  to  address  the  concerns  of  Viet- 
nam veterans. 

HEALTH  CARE  PROVISIONS 

It  is  unfortunate  that  the  House  and 
Senate  were  imable  to  reach  agree- 
ment on  the  many  health-care  provi- 
sions included  in  the  Senate-  and 
House-passed  bills.  However,  the  clock 
kept  ticking  and  time  did  not  permit 
adequate  discussions  between  the 
Members  on  the  complex  issues  relat- 
ing to  the  delivery  of  health-care  serv- 
ices in  the  1990's  and  the  difficult  mat- 
ters of  recruitment  and  retention  of 
health-care  professionals. 

I  am  committed  to  worldng  with  my 
colleagues  to  find  solutions  to  these 
tough  issues.  I  will  work  during  the 
recess  to  examine  closely  the  propos- 
als set  forth  in  the  House  bill  as  well 
as  other  proposals  which  would  re- 
solve these  problems. 

It  is  my  understanding  that  the 
House  plans  to  hold  hearings  on  sever- 
al of  the  issues  and  provisions  con- 
tained in  the  Senate  bill.  I  hope  that 
during  that  process  the  House  will 
look  favorably  on  the  provision  to  au- 
thorize the  VA  to  provide  assistive  ani- 
mals to  service-connected  quadriplegic 
veterans. 

S.  1 1  does  include  some  provisions  in 
the  health-care  area. 

First,  the  bill  would  provide  for  a  1- 
year  extension  of  the  VA's  authority 
to  provide  a  grant  to  the  Veterans  Me- 
morial Medical  Center  [VMMC]  in  the 
Philippines.  The  grant  for  fiscal  year 
1990  would  be  increased  from  $500,000 
to  $1  million.  In  addition,  the  bUl 
would  require  a  detailed  report— due 
May  1,  1989— on  the  care  furnished  to 
United  States  Veterans  in  the  Philip- 
pines and  the  current  conditions  of 
the  VMMC.  This  report  will  assist  the 


Congress  in  making  determinations 
about  future  grants  and  evaluate  the 
best  way  to  provide  health  care  serv- 
ices to  United  States  veterans  who 
reside  in  the  Philippines. 

I  am  pleased  that  this  bill  contains 
an  administration  proposed  provision. 
The  bill  would  provide  for  the  conver- 
sion of  nonphysician  hospital  directors 
from  the  title  38  personnel  system  to 
the  Senior  Executive  Service  in  title  5. 
Public  Law  100-322  restricted  the 
VA's  ability  to  manage  its  land  and  fa- 
cility resources  by  limiting  the  VA's 
ability  to  excess  or  transfer  VA  land.  I 
expresseed  my  opposition  to  those  un- 
necessary restrictions.  And  today  my 
view  has  not  changed.  Notwithstand- 
ing those  restrictions,  the  House 
passed  legislation  would  require  the 
VA  to  transfer  land  at  the  Alvin  C. 
York  VA  Medical  Center  to  the  State 
of  Tennessee  for  the  purpose  of  estab- 
lishing a  State  veterans'  home.  I  be- 
lieve that  this  proposal  has  significant 
merit.  But  I  oppose  making  such  ex- 
ceptions only  5  months  after  the  re- 
strictions were  established.  Therefore, 
the  Senate  bill  contained  general  lan- 
guage which  authorized  the  VA  to 
transfer  its  land  to  States  for  the  pur- 
poses of  establishing  a  State  veterans' 
domiciliary  or  nursing  home  care  facil- 
ity. This  compromise  bill  would  au- 
thorize the  land  transfer  in  Tennessee 
but  also  authorize  the  VA  to  transfer 
any  VA  land  to  a  State  for  the  estab- 
lishment of  B  State  veterans'  home. 
The  VA  would  be  required  to  report 
such  a  proposal  to  the  Congress  and 
wait  90  days  for  the  action  to  <x»ur. 

Mr.  President,  this  bill  contains  pro- 
visions which  would  permit  the  VA  to 
relocate  Vietnam  veteran  readjust- 
ment counseling  centers— known  as  vet 
centers— to  other  community-based  lo- 
cations for  reasons  beyond  the  control 
of  the  VA  with  only  a  30-day  notifica- 
tion period.  I  support  this  provision 
because  it  provides  the  VA  with 
needed  flexibility  to  make  manage- 
ment decisions  and  act  on  those  deci- 
sions without  lengthy  report-and-wait 
requirements. 

Provisions  which  made  signficant 
improvements  in  the  VA's  Procure- 
ment Program  were  enacted  on  May 
20,  1988,  as  part  of  Public  Law  100- 
322.  It  later  came  to  my  attention  that 
the  reporting  requirements  contained 
in  that  bill  were  burdensome.  I  am 
pleased  that  the  final  bill  contains 
Senate  provision^  which  would  ease 
the  administrative  burden  associated 
with  the  enactment  of  Public  Law  100- 
322. 

The  joint  explanatory  statement 
which  accompanies  this  bill  contains 
language  which  directs  the  Adminis- 
trator to  provide  additional  staff  for  a 
VA  outpatient  clinic  in  Toledo,  OH.  I 
believe  such  language  is  micromanage- 
ment  and  that  such  decisions  regard- 
ing staffing  levels  should  be  made  by 
the  VA. 


Finally,  the  final  bill  would  make 
technical  changes  and  corrections  to 
certain  provisions  which  were  enacted 
on  May  20,  1988,  in  Public  Law  100- 
322.  These  technical  changes  relate  to 
tuition  reimbursement,  outpatient  en- 
titlements, and  personnel  matters. 

CONCLUSION 

Mr.  President,  before  closing,  I 
would  like  to  commend  my  colleagues 
on  the  committee,  especially  Senator 
Cranston,  for  his  accommodation  to 
me  and  other  members  on  this  side  of 
the  aisle.  We  work  together  well  and 
generally  in  a  bipartisan  fashion  to  ad- 
dress the  needs  of  our  Nation's  veter- 
ans. I  also  thank  the  leadership  of  the 
House  Veterans'  Affairs  Committee— 
G.V.  "Sonny"  Montgomery,  the  chair- 
man, and  Jerry  Solomon,  the  ranking 
minority  member,  for  their  tremen- 
dous contributions  on  this  legislation. 

I  want  to  note  my  appreciation  for 
the  outstanding  efforts  of  the  Veter- 
ans' Affairs  Committee  staff  who 
worked  hard  on  this  important  legisla- 
tion. Prom  my  own  staff,  I  thank  my 
Chief  Counsel/Staff  Director  Alan 
I*tak,  Tom  Roberts,  Chris  Yoder,  Lisa 
Moore,  Laura  Stepovich,  Susan  Ther- 
oux.  and  Tracy  Gourd.  Anthony  Prin- 
cipi,  who  served  as  Repubican  staff  di- 
rector until  last  summer,  earned  ap- 
preciation for  his  work  on  the  early 
stages  of  this  legislation. 

In  addition,  I  recognize  the  fine 
work  of  the  majority  staff  including 
Jane  Wasman,  Darryl  Kehrer,  Sandi 
Isaacson,  Barbara  Masters,  Elizabeth 
Buechler,  Sharon  Blackman.  Claudia 
Kashin,  Ann  Danelski.  Kris  Hardy, 
Deborah  Leon,  Erin  McGrath,  Loretta 
McMillan,  Tabb  Osborne,  Charlotte 
Hughes,  Lorraine  Beilan,  Karen  Paul, 
Bill  Brew,  Ed  Scott,  and  the  majority 
chief  counsel/staff  director,  Jon  Stein- 
berg. Finally.  I  thank  our  editorial  di- 
rector, Roy  Smith,  who  worked  dili- 
gently throughout  the  year. 

I  would  also  like  to  express  my  ap- 
preciation to  the  conunittee's  Republi- 
can legislative  assistants.  Specifically, 
Jo  Sherman,  Kent  Talbert,  Sue  Ellen 
Walbridge,  and  Laurie  Stegman.  I 
thank  them  for  their  cooperation  and 
interest  in  this  bill.    , 

The  staff  of  the  House  has  been  very 
cooperative,  and  I  wish  to  acknowledge 
their  hard  work.  In  particular.  I  thank 
the  majority  chief  counsel/staff  direc- 
tor, Mack  Fleming,  and  Pat  Ryan. 
Jack  McDonnell,  Victor  Raymond, 
Arnold  Moon,  Charlie  Pecakarsky,  Jill 
Cochran,  John  Brizzi,  and  Rufus 
Wilson,  minority  counsel  and  staff  di- 
rector, Kingston  Smith  and  Geoff 
Gleason  also  of  the  minority  staff.  Fi- 
nally, I  wish  to  express  my  apprecia- 
tion to  Bob  Cover,  with  the  House  leg- 
islative counsel,  who  did  the  primary 
drafting  of  the  legislation  and  Greg 
Scott  of  the  Senate  legislative  counsel 
who  assisted  in  drafting  many  of  the 
provisions  originating  in  the  Senate. 


I  urge  my  colleagues  to  support  this 
legislation.  I  thank  the  Chair. 

Mr.  DASCHLE.  Mr.  President,  on 
Tuesday  the  Senate  passed  landmark 
legislation  to  comprehensively  address 
the  legitimate  health  concerns  of  Viet- 
nam veterans  exposed  to  agent  orange. 
The  legislation  was  a  compromise 
agreed  to  by  Senators  Kerry,  Cran- 
ston, MuRKOwsKi,  and  myself,  and 
was  offered  as  an  amendment  to  S. 
2011,  the  veterans'  compensation  bill, 
by  Senators  Kerry,  Cranston,  myself, 
and  21  other  Senators.  Not  one  Sena- 
tor took  the  floor  to  oppose  this 
modest  attempt  to  address  the  agent 
orange  issue. 

Tuesday  was  an  important  day  and 
the  Senate  vote  was  an  apparent  victo- 
ry for  Vietnam  veterans.  The  Senate 
had  cleared  the  way  for  the  first  sig- 
nificant agent  orange  compensation 
and  for  an  independent,  comprehen- 
sive research  and  review  program  to 
track  the  complex  scientific  issues  sur- 
rounding this  issue.  In  essense,  we  had 
set  up  a  mechanism  through  which  we 
could  received  objective  answers  to  our 
questions  about  agent  orange. 

The  victory  in  the  Senate  was  not 
only  lost,  but  the  status  quo  was  essen- 
tially eroded  by  the  House's  response 
to  the  Senate's  action.  Yesterday  the 
House,  at  the  request  of  the  chairman 
of  the  House  Veterans'  Affairs  Com- 
mittee and  apparently  pursuant  to  an 
agreement  reached  by  the  House  and 
Senate  Veterans'  Affairs  Committees, 
rejected  virtually  all  of  the  Senate 
agent  orange  amendment  as  well  as 
the  original  agent  orange  provisions  in 
S.  2011. 

This  action  took  place  only  minutes 
after  the  Senate  bill  was  sent  to  the 
House  and  before  most  House  or 
Senate  Members  even  knew  what  was 
in  the  final  package.  I  ask  my  col- 
leagues to  consider  whether  or  not 
this  is  the  best  way  to  determine  a 
policy  potentially  affecting  over  2  mil- 
lion Vietnam  veterans.  I  submit  that  it 
is  not.  The  House-Senate  agreement  is 
an  affront  to  the  many  veterans  who 
expect  their  Government  to  acknowl- 
edge the  suffering  they  continue  to 
endure— suffering  from  diseases  relat- 
ed to  their  agent  orange  exposure  and 
suffering  from  the  uncertainty  caused 
by  an  inadequate  Government  re- 
sponse to  the  scientific  issues  involved 
in  this  complex  problem. 

Briefly,  let  me  explain  what  Viet- 
nam veterans  got  in  the  package  sent 
over  by  the  House.  From  the  Daschle- 
Kerry-Cranston  amendment,  the  com- 
pensation for  non-Hodgkin's  lym- 
phoma and  soft-tLssu€^  sarcoma  was 
dropped,  as  was  the  provision  for  an 
independent  scientific  review  of  the 
scientific  evidence  related  to  agent 
orange.  In  fact,  all  the  Daschle-Kerry- 
Cranston  provisions  were  dropped 
with  the  exception  of  two  provisions, 
which  were  watered  down. 
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First,  our  provision  for  a  continuous 
outreach  program  was  kept  In  the 
final  language,  though  the  require- 
ment for  annual  updates  was  dropped. 
Under  the  final  language,  the  VA  may 
provide  outreach  at  the  Administra- 
tor's discretion.  The  irony  of  this  situ- 
ation should  not  go  unnoticed.  For 
years  the  VA  has  refused  to  do  any- 
thing meaningful  for  Vietnam  veter- 
ans exposed  to  agent  orange.  Under 
the  proposed  package,  the  VA  will  pro- 
vide outreach,  when  it  feels  like  it.  to 
advise  veterans  of  benefits  and  serv- 
ices available  to  them.  The  hjrpocrisy 
lies  in  the  fact  that,  as  a  result  of  the 
House  action,  veterans  have  virtually 
no  agent  orange  benefits  or  services. 
We've  now  put  the  cart  before  horse, 
and  we've  taken  away  the  means  for 
even  finding  the  horse. 

Second,  the  final  package  includes 
one  less-known,  but  important,  provi- 
sion concerning  the  structure  of  the 
advisory  committee  for  the  Air  Force's 
ranch  hand  study.  Our  provision 
merely  required  that  the  protocol  for 
the  ranch  hand  study  be  followed  in 
key  areas  where  it  has  been  violated  in 
the  past. 

While  I  am  pleased  that  veterans 
will  finally  have  representation  on  the 
advisory  committee  as  required  by  the 
protocol,  I  am  extremely  disappointed 
and  perplexed  by  the  final  action  to 
delete  our  amendment's  prohibition  on 
Government  Interference  in  the  com- 
munication between  the  Air  force  sci- 
entists and  the  advisory  committee. 
The  study  protocol  prohibits  such  in- 
terference, and  the  final  bill  sends  ex- 
actly the  wrong  message  to  those  in 
the  Government  who  have  interfered 
in  the  past  in  this  communication, 
which  is  supposed  to  occur  in  an  at- 
mosphere free  of  any  Government  in- 
fluence. 

From  the  underlying  provisions  in  S. 
2011.  the  1-year  health  care  extension 
for  veterans  with  health  complaints 
related  to  agent  orange  or  atomic  radi- 
ation exposure  was  retained.  The 
Senate  committee  language  allowing 
pajrments  from  the  agent  orange  law- 
suit settlement  to  be  excluded  from 
consideration  as  income  for  purposes 
of  determining  eligibility  for  means- 
tested  VA  programs  was  also  retained, 
though  the  stronger  language  passed 
on  the  Senate  floor  was  rejected.  All 
other  Senate  agent  orange  provisions 
were  dropped,  including  an  extension 
of  previously  authorized  compensation 
for  chloracne,  which  even  the  Govern- 
ment acknowledges  is  associated  with 
agent  orange.  This  is  a  significant  step 
backward. 

Among  those  Senate  provisions 
dropped  in  the  House-Senate  agree- 
ment is  the  provision  for  annual  inde- 
pendent scientific  reviews  of  the  scien- 
tific evidence  on  agent  orange  to  help 
the  VA  determine  which  diseases,  if 
any.  are  reasonably  associated  with  ex- 
posure to  agent  orange  or  Vietnam 


service.  I  cannot  understand  how 
anyone  could  find  this  provision  objec- 
tionable. Its  cost  is  less  than  $1  million 
per  year,  and  its  benefits  are  immeas- 
urable. Its  substance  should  not  be 
controversial,  for  it  does  not  prejudge 
the  issue.  It  only  seeks  an  independ- 
ent, objective  view  of  the  science— a 
way  to  take  the  politics  out  of  the  sci- 
ence. I  think  we  should  all  be  able  to 
agree  that  that  is  a  modest  and  rea- 
sonable goal. 

Other  Senate  provisions  dropped  in 
the  House-Senate  agreement  were:  a 
tissue  archiving  system  to  facilitate 
future  research,  pilot  studies  to  deter- 
mine whether  or  not  a  large-scale  epi- 
demiological study  is  feasible,  and  a 
simple  report  on  current  research  re- 
lating to  treatment  for  dioxin  expo- 
sure. Like  the  scientific  review  provi- 
sion, none  of  these  provisions  were 
costly,  and  none  of  them  posed  any 
great  threat  to  the  opponents  of  agent 
orange  other  thfm  the  possibility  that 
we  would  get  beyond  the  politics  and 
uncover  the  truth. 

And,  unfortunately,  Mr.  President, 
that  is  the  impression  I  am  left  with— 
that  many  opponents  of  the  Daschle- 
Kerry-Cranston  amendment  are  afraid 
of  the  truth.  They  evidently  feel  the 
Government  stands  to  lose  too  much  if 
we  allow  objectivity  into  the  system. 
To  those  people  I  would  say  that  it  is 
Vietnam  veterans  who  are  continuing 
to  lose  because  of  our  totally  inad- 
equate response  to  their  concerns.  If 
we  in  Congress  are  not  willing  to 
ensure  that  Vietnam  veterans  are 
treated  fairly,  then  we  should  reevalu- 
ate our  priorities. 

This  is  a  sad.  sad  day  for  Vietnam 
veterans  and  for  all  those  who  believe 
that  the  system  can  and  should  work 
for  those  who  have  legitimate  griev- 
ances. We  have  lost  this  year,  but  we 
will  be  back  early  next  year  and  as 
often  as  necessary  until  this  issue  is 
settled.  And  we  will  win.  The  only 
question  is  will  Congress  act  before  it 
is  too  late?  Will  the  Government  be  al- 
lowed to  outlast  the  survivors? 

As  the  victims  of  agent  orange  in- 
crease, there  will  be  fewer  veterans 
able  to  seek  Government  help.  But 
their  sacrifices  will  not  be  forgotten. 
And  as  the  victims'  voices  are  quieted, 
those  of  us  who  remain  will  raise  our 
voices  until  the  Government  listens. 

rUCHT  TRAIRIHC  AMZHOIOEirr  TO  S.  301 1 

Mr.  DASCHLE.  Mr.  President.  I 
would  like  to  share  with  my  colleagues 
one  additional  concern  regarding  the 
Senate-passed  amendments  to  the  Vet- 
erans' Benefits  and  Programs  Im- 
provements Act  that  were  not  included 
in  the  House  amendment  to  S.  11.  One 
of  those  amendments  would  have  au- 
thorized a  4-year  test  program  of 
flight  training  benefits  for  eligible  vet- 
erans under  the  new  OI  bill. 

Two  days  ago,  the  Senate  over- 
whelming defeated  a  motion  to  table 
the  amendment  by  a  vote  of  47  to  15. 


This  body  then  proceeded  to  accept 
the  amendment  by  voice  vote. 

The  flight  training  amendment  was 
a  cooperate  effort  on  the  part  of 
myself,  the  chairman  of  the  Com- 
merce Subcommittee  on  Aviation.  Sen- 
ator FoiU),  and  the  ranking  minority 
member  of  the  subcommittee.  Senator 
Kassebaum.  The  amendment  had  also 
gained  the  support  of  the  chairman  of 
the  Senate  Veterans  Affairs  Conunit- 
tee.  Senator  Cranston. 

Veterans  and  military  personnel 
service  organizations  who  endorsed 
flight  training  legislation  during 
Senate  hearings  earlier  this  year  in- 
cluded the  American  Legion,  the  Vet- 
erans of  Foreign  Wars,  AMVETS, 
American  Ex-Prisoners  of  War,  the 
Non-Conunissioned  Officers  Associa- 
tion, the  Fleet  Reserve  Association 
and  the  National  Association  of  Uni- 
formed Services.  This  amendment  had 
also  received  the  overwhelming  sup- 
port of  the  Aircraft  Owners  and  Pilots 
Association. 

Through  Senate  passage  of  this 
amendment,  we  have  hoped  to  address 
two  serious  problems  facing  our 
Nation— veterans'  unemployment  and 
the  Nation's  inexhaustible  demand  for 
pilots.  The  unfortunate  lack  of  a 
House/Senate  conference  on  S.  2011 
has  precluded  further  consideration  of 
extending  flight  training  benefits  to 
meet  these  serious  needs. 

While  I  am  very  disappointed  that 
there  was  no  opportunity  for  House 
and  Senate  Members  to  discuss  the 
utility  and  value  of  this  amendment,  I 
am  grateful  for  the  encouragement 
and  strong  support  demonstrated  by 
my  colleagues  in  granting  it  Senate  ap- 
proval. I  look  forward  not  only  to  re- 
peating this  successful  effort  in  the 
Senate  next  year,  but  to  seeing  this 
worthwhile  test  program  pass  the 
House  and  become  law. 

Mr.  BYRD.  Mr.  President,  I  move 
the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to.  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AVIATION  SAFETY  RESEARCH 
ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1056.  S. 
2746,  the  Aviation  Safety  Research 
Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


A  biU  (S.  2746)  to  amend  the  FMeral  Avia- 
tion Act  of  I9S8  relating  to  aviation  re- 
search. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Conunerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

SECTION  1.  SHOKT  TFTLE. 

This  Act  may  be  cited  as  the  "Aviation 
Safety  Research  Act  of  1988". 

SEC  2.  AVIATION  MAINTENANCE  AND  nBE  SAFETY 
RESEARCH. 

Section  312(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U£.C.  App.  13S3(b))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  technol- 
ogies and  to  oonduct  data  analyses  for  pre- 
dicting the  effects  of  aircraft  design,  main- 
tenance, testing,  wear,  and  fatigue  on  the 
life  of  aircraft  and  on  air  safety,  to  develop 
methods  of  analyzing  and  improving  air- 
craft maintenance  technology  and  practices 
(including  nondestructive  evaluation  of  air- 
craft structures),  to  assess  the  fire  and 
smoke  resistance  of  aircraft  materials,  to  de- 
velop improved  fire  and  smoke  resistant  ma- 
terials for  aircraft  interiors,  to  develop  and 
improve  fire  and  smoke  containment  sys- 
tems for  in-flight  aircraft  fires,  and  to  devel- 
op advanced  aircraft  fuels  with  low  flamma- 
bility  and  technologies  for  containment  of 
aircraft  fuels  for  the  purpose  of  minimizing 
post-crash  fire  hazards.". 

SEC  3.  RESEARCH  ON  RELATIONSHIP  BETWEEN 
HUMAN  FACTORS  AND  AIR  SAFETY 
AND  ON  SIMULATION  MODELING. 

Section  312(c)  of  the  Federal  Aviation  Act 
of  1958  (49  n.6.C.  App.  1353(c))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  a  better  im- 
derstanding  of  the  relationship  between 
human  factors  and  aviation  accidents  and 
between  human  factors  and  air  safety,  to 
enhance  air  traffic  controller  and  mechanic 
and  flight  crew  performance,  to  develop  a 
human-factor  analysis  of  the  hazards  associ- 
ated with  new  technologies  to  be  used  by  air 
traffic  controllers,  mechanics,  and  flight 
crews,  and  to  identify  innovative  and 
effective  corrective  measures  for  human 
errors  which  adversely  affect  air  safety.  The 
Administrator  shall  undertake  or  supervise 
a  research  program  to  develop  simulation 
models  of  the  air  traffic  control  system  and 
airport  design  and  operating  procedures 
which  will  provide  analytical  technology  for 
predicting  airport  and  air  traffic  control 
safety  and  capacity  problems,  for  evaluating 
planned  research  projects,  and  for  testing 
proposed  revisions  in  airport  and  air  traffic 
control  operations  programs.". 

SEC  4.  RESEARCI  PLAN  AND  REPORTS. 

(a)  IH  OKifZRAL.— Section  312  of  the  Feder- 
al Aviation  Act  of  1958  (49  n.8.C.  App.  1353) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"RZSKARCH  PLAN  AND  REPORTS 

"(dKl)  The  Administrator  shall  prepare, 
review,  revise,  publish,  and  transmit  a  na- 
tional aviation  research  plan  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives  not  later  than  the 


date  of  the  submission  to  Congress  of  the 
President's  budget  for  fiscal  year  1990,  and 
for  each  fiscal  year  thereafter.  The  plan 
shall  describe,  for  a  15-year  period,  the  re- 
search, engineering,  and  development  con- 
sidered by  the  Administrator  necessary  to 
ensure  the  continued  capacity,  safety,  and 
efficiency  of  aviation  in  the  United  States, 
considering  emerging  technologies  and  fore- 
casted needs  of  civil  aeronautics,  and  pro- 
vide the  highest  degree  of  safety  in  air 
travel.  The  plan  shall  cover  all  research  con- 
ducted under  this  section  and  section  316  of 
this  Act  and  shall  identify  complementary 
and  coordinated  research  efforts  conducted 
by  the  National  Aeronautics  and  Space  Ad- 
ministration with  funds  specifically  appro- 
priated to  such  Administration.  In  addition, 
for  projects  for  which  the  Administrator  an- 
ticipates requesting  funding,  such  plan  shall 
set  forth— 

"(A)  for  the  first  2  years  the  plan,  detailed 
annual  estimates  of  the  schedule,  cost,  and 
manpower  levels  for  each  research  project. 
Including  a  description  of  the  scope  and  con- 
tent of  each  major  contract,  grant,  or  inter- 
agency agreement: 

"(B)  for  the  3d,  4th,  and  5th  years  of  the 
plan,  estimates  of  the  total  cost  of  each 
major  project  for  such  years  and  any  addi- 
tional major  research  projects  which  may 
be  required  to  meet  long-term  objectives 
and  which  may  have  significant  impact  on 
future  funding  requirements:  and 

"(C)  for  the  6th  and  subsequent  years  of 
the  plan,  the  long-term  objectives  which  the 
Administrator  considers  to  be  necessary  to 
ensure  that  aviation  safety  will  be  given  the 
highest  priority. 

"(2)  Subject  to  section  316(d)(2)  of  this 
Act  and  the  regulations  prescribed  to  carry 
out  such  section,  the  Administrator  shall 
report  annually,  beginning  with  the  date  of 
transmission  of  the  first  aviation  research 
plan  as  required  by  paragraph  (1).  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  on  the  accom- 
plishments of  the  research  completed 
during  the  preceding  fiscal  year.  The  report 
shall  be  transmitted  together  with  each 
plan  transmittal  required  under  paragraph 
(1)  and  shall  be  organized  so  as  to  allow 
comparison  with  the  plan  in  effect  for  such 
year  under  this  subsection.". 

(b)  CoNTORMiNG  Amzndment.— That  por- 
tion of  the  table  of  content  contained  in  the 
first   section   of  such   Act   which   appears 
under  the  heading: 
"Sec.  312.  Development  planning." 

is  amended  by  adding  at  the  end  the  fol- 
lowng: 

"(d)  Research  plan  and  reports. 

"(e)  Civil  aeromedlcal  research. 

"(f)  Research  advisory  committee.". 

SBC  S.  CIVIL  AEROMEDICAL  RESEARCH. 

(a)  ESTABLISHICENT  OP   CfVIL   AEROMEDICAL 

Institute.— Section  106  of  title  49,  United 
States  Code,  relating  to  the  Federal  Avia; 
tion  Administration,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  There  is  established  within  the  Feder- 
al Aviation  Administration  an  institute  to 
conduct  civil  aeromedlcal  research  under 
section  312(e)  of  the  Federal  Aviation  Act  of 
1958.  Such  institute  shall  be  known  as  the 
'Civil  Aeromedlcal  Institute'.". 

(b)  ClVn.  AEROMEDICAL  RESEARCH.- SeCtiOO 

312  Of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1353),  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 


"CIVIL  AEROMEDICAL  RESEARCH 


"(e)  The  Civil  aeromedlcal  Institute  estab- 
lished by  section  106(j)  of  title  49,  United 
States  Code,  is  authorized  to  conduct  civil 
aeromedlcal  research,  including,  but  not 
limited  to,  research  related  to— 

"(I)  protection  and  survivial  of  aircraft  oc- 
cupants; 

"(2)  medical  accident  investigation  and 
airman  medical  certification; 

'(3)  toxicology  and  the  effects  of  drugs  on 
human  performance; 

"(4)  the  impact  of  disease  and  disability 
on  human  performance; 

"(5)  vision  and  its  relationship  to  human 
performance  and  equipment  design; 

"(6)  human  factors  of  flight  crews,  air 
traffic  controllers,  mechanics,  inspectors, 
and  airway  facility  technicians:  and 

"(7)  agency  work  force  optimization.  In- 
cluding training,  equipment  design,  reduc- 
tion of  errors,  and  identification  of  candi- 
date tasks  for  automation.". 

SEC  «.  ADVISORY  COMMnTEE. 

Section  312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1353),  as  amended  by 
this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"RESEARCH  ADVISORY  COMMITTEE 

"(fKl)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  in  the 
Federal  Aviation  Administration  a  research 
advisory  committee. 

"(2)  The  advisory  committee  shall  provide 
advice  and  recommendations  to  the  Admin- 
istrator regarding  needs,  objectives,  plans, 
approaches,  content,  and  accomplishments 
with  respect  to  the  aviation  research  pro- 
gram carried  out  under  this  section  and  sec- 
tion 316.  The  committee  shall  also  assist  in 
assuring  that  such  research  is  coordinated 
with  similar  research  being  conducted  out- 
side of  the  Federal  Aviation  Administration. 

"(3)  The  advisory  committee  shall  be  com- 
posed of  not  more  than  20  members  ap- 
pointed by  the  Administrator  from  among 
persons  who  are  not  employees  of  the  Fed- 
eral Aviation  Administration  and  who  are 
specially  qualified  to  serve  on  the  commit- 
tee by  virtue  of  their  education,  training,  or 
experience.  The  Administrator  in  appoint- 
ing the  members  of  the  committee  shall 
ensure  that  universities,  corporations,  asso- 
ciations, consumers,  and  other  government 
agencies  are  represented. 

"(4)  The  chairman  of  the  advisory  com- 
mittee shall  be  designated  by  the  Adminis- 
trator. 

"(5)  Members  of  the  advisory  committee 
shall  serve  without  pay;  except  that  the  Ad- 
ministrator may  allow  any  member,  while 
attending  meetings  of  the  advisory  commit- 
tee or  a  subordinate  committee,  travel  or 
transportation  expenses  in  accordance  with 
section  5703  of  title  5.  United  States  Code. 

"(6)  The  Administrator  shall  provide  sup- 
port staff  for  the  advisory  committee.  The 
Administrator  may  establish  subordinate 
committees  to  the  advisory  committee  to 
provide  advice  on  specific  areas  of  research 
conducted  under  tills  secton  and  section  316. 

"(7)  Upon  request  of  the  advisory  commit- 
tee, the  Administrator  shall  provide  such  in- 
formation, administrative  services,  and  sup- 
plies as  the  Administrator  determines  are 
necessary  for  the  advisory  committee  to 
carry  out  its  functions. 

"(8)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  advi- 
sory committee  established  under  this  sub- 
section. 
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••(»KA)  Not  more  than  1/10  of  1  percent 
of  the  funds  made  avilable  to  carry  out  re- 
search under  this  section  and  section  316  for 
fiscal  years  beginning  after  September  30, 
1988.  may  be  used  by  the  Administrator  to 
carry  out  this  subsection. 

"(B)  No  limitation  on  the  amount  of  funds 
available  for  obligation  by  or  for  the  adviso- 
ry committee  shall  t>e  applicable  with  re- 
spect to  the  funds  made  available  to  carry 
out  this  subsection.". 

SEC.  7.  Fl  NDINC 

(a)  PiscAL  Year  1989.— Section 
506<b)(2MB)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2205(bK2XB))  is  amended- 

(1)  in  clause  (vii).  by  striking  :  and"  and 
Inserting  in  lieu  thereof  a  comma;  and 

(2)  by  adding  at  the  end.  flush  with  the 
margin,  the  following: 

"except  that  not  less  than  15  percent  of  the 
amount  appropriated  pursuant  to  this  sub- 
paragraph shall  be  for  long-term  research 
projects;  and". 

(b)  Fiscal  Year  1990.— Section 
50«<bM2KC)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2205(b>(2XC))  is  amended  to  read  as  follows: 

"(C)  for  fiscal  year  1990— 

"(1)  $25,000,000  solely  for  human  factors 
research  projects  and  activities;  and 

"(ii)  $221,530,000  for  all  other  resear*.;. 
projects  and  activities, 
except  that  no  less  than  15  percent  of  the 
amount  appropriated  pursuant  to  this  sub- 
paragraph shall  be  for  long-term  research 
projects.". 

(c)  Defiwitioh.— Section  506(b)(2)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  use.  App.  2205(b)(2))  is  amended 
by  adding  at  the  end  the  following: 

"As  used  in  this  paragraph,  the  term  long- 
term  research  project'  means  a  research 
project  which  is  identified  as  a  discrete 
project  in  the  aviation  research  plan  re- 
quired by  section  312(d>(l)  of  the  Federal 
Aviation  Act  of  1958  and  which  is  unlikely 
to  result  in  a  final  rulemaking  action  within 
5  years,  or  in  initial  installation  of  oper- 
ational equipment  within  10  years,  after  the 
date  of  the  commencement  of  such 
project.". 

AMKItDMENT  NO.  37S1 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  DOLE.  Mr.  F»resident.  on  behalf 
of  Senator  Kassebaum.  I  send  a  substi- 
tute amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  on 
l)ehalf  of  Mrs.  Kassebaum.  proposes  an 
amendment  numl)ered  3751. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  Aviation 
Safety  Research  Act  of  1988". 


SEC.  1.  AVIATION  MAINTENANCE  AND  FIRE  SAFETY 
RESEARCH. 

Section  312(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1353(b))  is  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  technol- 
ogies and  to  conduct  data  analyses  for  pre- 
dicting the  effects  of  aircraft  design,  main- 
tenance, testing,  wear,  and  fatigue  on  the 
life  of  aircraft  and  on  air  safety  to  develop 
methods  of  analyzing  and  improving  air- 
craft maintenance  technology  and  practices 
(including  nondestructive  evaluation  of  air- 
craft structures),  to  assess  the  fire  and 
smoke  resistance  of  aircraft  materials,  to  de- 
velop improved  fire  and  smoke  resistant  ma- 
terials for  aircraft  interiors,  to  develop  and 
Improve  fire  and  smoke  containment  sys- 
tems for  in-flight  aircraft  fires,  and  to  devel- 
op advanced  aircraft  fuels  with  low  flamma- 
bility  and  technologies  for  containment  of 
aircraft  fuels  for  the  purpose  of  minimizing 
post-crash  fire  hazards.". 

SEC  3.  RESEARCH  ON  RELATIONSHIP  BETWEEN 
HI'MAN  FACTORS  AND  AIR  SAFETY 
AND  ON  DYNAMIC  SIMllJ^TION  MOD- 
ELING 

Section  312(c)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1353(c))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: The  Administrator  shall  undertake 
or  supervise  research  to  develop  a  t)etter  un- 
derstanding of  the  relationship  between 
human  factors  and  aviation  accidents  and 
between  human  factors  and  air  safety,  to 
enhance  air  traffic  controller  and  mechanic 
and  flight  crew  performance,  to  develop  a 
human-factor  analysis  of  the  hazards  associ- 
ated with  new  technologies  to  be  used  by  air 
traffic  controllers,  mechanics,  and  flight 
crews,  and  to  identify  innovative  and  effec- 
tive corrective  measures  for  human  errors 
which  adversely  affect  air  safety.  The  Ad- 
ministrator shall  undertake  or  sup)er\'ise  a 
research  program  to  develop  dynamic  simu- 
lation models  of  the  air  traffic  control 
system  and  airport  design  and  operating 
procedures  which  will  provide  analytical 
technology  for  predicting  airport  and  air 
traffic  control  safety  and  capacity  problems, 
for  evaluating  planned  research  projects, 
and  for  testing  proposed  revisions  in  airport 
and  air  traffic  control  operations  pro- 
grams.". 

SEC   «  RESEARCH  PLAN  AND  REPORTS. 

(a),  IN  GENERAL.— Section  312  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1353)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"RESEARCH  PLAN  AND  REPORTS 

"(d)(1)  The  Administrator  shall  prepare, 
review,  revise,  publish,  and  transmit  a  na- 
tional aviation  research  plan  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives  not  later  than  the 
date  of  the  submission  to  Congress  of  the 
Presidents  budget  for  fiscal  year  1990,  and 
for  each  fiscal  year  thereafter.  The  plan 
shall  describe,  for  a  15-year  period,  the  re- 
search, engineering,  and  development  con- 
sidered by  the  Administrator  necessary  to 
ensure  the  continued  capacity,  safety,  and 
efficiency  of  aviation  in  the  United  States, 
considering  emerging  technologies  and  fore- 
casted needs  of  civil  aeronautics,  and  pro- 
vide the  highest  degree  of  safety  in  air 
travel.  The  plan  shall  cover  all  research  con- 
ducted under  this  section  and  section  316  of 
this  Act  and  shall  identify  complementary 
and  coordinated  research  efforts  conducted 
by  the  National  Aeronautics  and  Space  Ad- 


ministration with  funds  specifically  appro- 
priated to  such  Administration.  In  addition, 
for  projects  for  which  the  Administrator  an- 
ticipates requesting  funding,  such  plan  shall 
set  forth— 

"(A)  for  the  first  2  years  the  plan,  detailed 
annual  estimates  of  the  schedule,  cost,  and 
manpower  levels  for  each  research  project. 
Including  a  description  of  the  scope  and  con- 
tent of  each  major  contract,  grant,  or  inter- 
agency agreement: 

•(B)  for  the  3d.  4th,  and  5th  years  of  the 
plan,  estimates  of  the  total  cost  of  each 
major  project  for  such  years  and  any  addi- 
tional major  research  projects  which  may 
be  required  to  meet  long-term  objectives 
and  which  may  have  significant  impact  on 
future  funding  requirements; 

"(C)  for  the  6th  and  sut>sequent  years  of 
the  plan,  the  long-term  objectives  which  the 
Administrator  considers  to  be  necessary  to 
ensure  that  aviation  safety  will  be  given  the 
highest  priority:  and 

"(D)  details  of  a  program  to  disseminate 
to  the  private  sector  the  results  of  aviation 
research  conducted  by  the  Administrator, 
including  any  new  technologies  developed. 

"(2)  Subject  to  section  316(d)(2)  of  this 
Act  and  the  regulations  prescribed  to  carry 
out  such  section,  the  Administrator  shall 
report  annually,  beginning  with  the  date  of 
transmission  of  the  first  aviation  research 
plan  as  required  by  paragraph  (1),  to  the 
Conmiittee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  on  the  accom- 
plishments of  the  research  completed 
during  the  preceding  fiscal  year.  The  report 
shall  be  transmitted  together  with  each 
plan  transmittal  required  under  paragraph 
(1)  and  shall  be  organized  so  as  to  allow 
comparison  with  the  plan  in  effect  for  such 
year  under  this  subsection.". 

(b)  CoNPORMiNG  Amendment.- That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  Act  which  appears 
under  the  heading: 

"Sec.  312.  Development  planning." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Research  plan  and  reports. 

"(e)  Civil  aeromedical  research. 

"(f)  Research  advisory  conunlttee.". 

KE(  .  5.  CIVIL  AEROMEDICAL  RESEARCH. 

(a)  Establishment  of  Civil  Aeromedical 
Institute.— Section  106  of  title  49.  United 
States  Code,  relating  to  the  Federal  Avia- 
tion Administration,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  There  is  established  within  the  Feder- 
al Aviation  Administration  an  institute  to 
conduct  civil  aeromedical  research  under 
section  312(e)  of  the  Federal  Aviation  Act  of 
1958.  Such  institute  shall  be  known  as  the 
'Civil  Aeromedical  Institute'.  Research  con- 
ducted by  the  institute  should  take  appro- 
priate advantage  of  capabilities  of  other 
government  agencies,  universities,  or  the 
private  sector.". 

"(b)  Civil  Aeromedical  Research.— Sec- 
tion 312  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1353).  as  amended  by  this 
Act,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"CIVIL  aeromedical  research 
"(e)  The  Civil  Aeromedical  Institute  estab- 
lUhed  by  section  .106(j)  of  title  49.  United 
States  Code,  is  authorized— 
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(1)  to  conduct  civil  aeromedical  research, 
including,  but  not  limited  to.  research  relat- 
ed to— 

"(A)  protection  and  survival  of  aircraft  oc- 
cupants: 

"(B)  medical  accident  investigation  and 
airman  medical  certification; 

"(C)  toxicology  and  the  effects  of  drugs  on 
human  performance; 

"(D)  the  impact  of  disease  and  disability 
on  human  performrnce; 

'(E)  vision  and  its  relationship  to  human 
performance  and  equipment  design; 

"(F)  human  factors  of  flight  crews,  air 
traffic  controllers,  mechanics,  inspectors, 
airway  facility  technicians,  and  other  per- 
sons Involved  in  the  operation  and  mainte- 
nance of  aircraft  and  air  traffic  control 
equipment;  and 

"(G)  agency  work  force  optimization,  in- 
cluding training,  equipment  design,  reduc- 
tion of  errors,  and  identification  of  candi- 
date tasks  for  automation; 

"(2)  to  make  comments  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
air  safety  rules; 

"(3)  to  make  conunents  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
training  programs,  equipment  requirements, 
standards,  and  procedures  for  aviation  per- 
sonnel; 

"(4)  to  advise,  assist,  and  represent  the 
Federal  Aviation  Administration  in  the 
human  factors  asi>ects  of  joint  projects  be- 
tween such  Administration  and  the  National 
Aeronautics  and  Space  Administration, 
other  Government  agencies,  industry,  and 
foreign  governments;  and 

"(5)  to  provide  medical  consultation  serv- 
ices to  the  Administrator  with  respect  to 
medical  certification  of  airmen.". 

SEC.  1  ADVISORY  COMMITTEE. 

Section  312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1353).  as  amended  by 
this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"RESEARCS  AOVISORT  COmilTtEE 

"(fKl)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  in  the 
Federal  Aviation  Administration  a  research 
advisory  committee. 

"(2)  The  advisory  committee  shall  provide 
advice  and  recommendations  to  the  Admin- 
istrator regarding  needs,  objectives,  plans, 
approaches,  content,  and  accomplishments 
with  respect  to  the  aviation  research  pro- 
gram carried  out  under  this  section  and  sec- 
tion 316.  The  committee  shall  also  assist  in 
assuring  that  such  research  is  coordinated 
with  similar  research  being  conducted  out- 
side of  the  Federal  Aviation  Administration. 

"(3)  The  advisory  conunlttee  shall  be  com- 
posed of  not  more  than  20  members  ap- 
pointed by  the  Administrator  from  among 
persons  who  are  not  employees  of  the  Fed- 
eral Aviation  Administration  and  who  are 
specially  qualified  to  serve  on  the  commit- 
tee by  virtue  of  their  education,  training,  or 
experience.  The  Administrator  in  appoint- 
ing the  members  of  the  committee  shall 
ensure  that  universities,  corporations,  asso- 
ciations, consumers,  and  other  government 
agencies  are  represented. 

"(4)  The  chairman  of  the  advisory  com- 
mittee shall  be  designated  by  the  Adminis- 
trator. 

"(5)  Members  of  the  advisory  committee 
shall  serve  without  pay;  except  that  the  Ad- 
ministrator may  allow  any  member,  while 
attending  meetings  of  the  advisory  commit- 
tee or  a  subordinate  (»mmittee,  travel  or 
transportation  expenses  in  accordance  with 
section  5703  of  title  5,  United  States  Code. 


"(6)  The  Administrator  shall  provide  sup- 
port staff  for  the  advisory  committee.  The 
Administrator  may  establish  subordinate 
committees  to  the  advisory  committee  to 
provide  advice  on  specific  areas  of  research 
conducted  under  this  section  and  section 
316. 

"(7)  Upon  request  of  the  advisory  commit- 
tee, the  Administrator  shall  provide  such  in- 
formation, administrative  services,  and  sup- 
plies as  the  Administrator  determines  are 
necessary  for  the  advisory  committee  to 
carry  out  its  functions. 

"(8)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  advi- 
sory committee  established  imder  this  sub- 
section. 

"(9)(A)  Not  more  than  Vio  of  1  percent  of 
the  funds  made  available  to  carry  out  re- 
search under  this  section  and  section  316  for 
fiscal  years  beginning  after  September  30, 
1988.  roay  be  used  by  the  Administrator  to 
carry  out  this  subsection. 

"(B)  No  limitation  on  the  amount  of  funds 
available  for  obligation  by  or  for  the  adviso- 
ry committee  shall  be  applicable  with  re- 
spect to  the  funds  made  available  to  carry 
out  this  subsection. ". 

SEC  7.  FUNDING. 

(a)  Fiscal  Year  1989.— Section 
506(b)(2KB)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2205(b)<2)(B»  is  amended— 

(1)  in  clause  (vii),  by  striking  ";  and"  and 
inserting  in  lieu  thereof  a  comma;  and 

(2)  by  adding  at  the  end,  flush  with  the 
margin,  the  following: 

'except  that  not  less  than  15  percent  of 
the  amount  appropriated  pursuant  to  this 
subparagraph  shall  be  for  long-term  re- 
search projects;  and". 

<b)  Fiscal  Year  1990.— Section 
506(b)(2)(C)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
320S(b)(2)(C))  is  amended  to  read  as  follows: 

"(C)  for  fiscal  year  1990— 

"(i)  $25,000,000  solely  for  human  factors 
research  projects  and  activities;  and 

"(11)  $221,530,000  for  all  other  research 
projects  and  activities, 
except  that  not  less  than  15  percent  of  the 
amount  appropriated  pursuant  to  this  sut>- 
paragraph  shall  be  for  long-term  research 
projects.". 

<C)  DEriNiTiON.— Section  506(b)(2)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2205(b)(2))  is  amended 
by  adding  at  the  end  the  following:  "As  used 
in  this  paragraph,  the  term  'long-term  re- 
search project'  means  a  research  project 
which  Is  identified  as  a  discrete  project  in 
the  aviation  research  plan  required  by  sec- 
tion 312(d)(1)  of  the  Federal  Aviation  Act  of 
1958  and  which  is  unlikely  to  result  in  a 
final  rulemaking  action  within  5  years,  or  in 
initial  installation  of  operational  equipment 
within  10  years,  after  the  date  of  the  com- 
mencement of  such  project.". 

SEC  B.  AIR  TRAFFIC  CONTROLLER  PERFORMANCE 
RESEARCH. 

(a)  PniDuiGS.— The  Congress  finds  as  fol- 
lows: 

(1)  Research  is  needed  to  establish  a  more 
scientific  approach  for— 

(A)  identifying  future  staffing  require- 
ments for  the  air  traffic  control  system;  and 

(B)  developing  tools  needed  for  Aeeting 
those  requirements, 

(2)  The  Federal  Aviation  Administration 
and  the  National  Aeronautics  and  Space  Ad- 
ministration each  have  unique  expertise  and 
facilities  for  conducting  research  into  the 
man-machine  interface  problems  associated 


with  a  highly  automated  air  traffic  control 
system. 

(b)  STin>T  ON  Increased  Automation.— 

(1)  In  general.— In  order  to  develop  the 
tools  necessary  for  establishing  appropriate 
selection  criteria  and  training  methodolo- 
gies for  the  next  generation  of  air  traffic 
controllers,  the  Administrator  of  the  Feder- 
al Aviation  Administration  shall  conduct  re- 
search to  study  the  effect  of  automation  on 
the  performance  of  the  next  generation  of 
air  traffic  controllers  and  the  air  traffic  con- 
trol system. 

(2)  Content.— Research  conducted  under 
paragraph  (1)  shall  include  investigation  of 
the  following: 

(A)  Methods  for  improving  and  accelerat- 
ing future  air  traffic  controller  training 
through  the  application  of  advanced  train- 
ing techniques,  including  use  of  simulation 
technology. 

(B)  The  role  of  future  automation  in  the 
air  traffic  control  system  and  its  physical 
and  psychological  effects  on  air  traffic  con- 
trollers. 

(C)  The  attributes  and  aptitudes  needed 
to  function  well  in  a  highly  automated  air 
traffic  control  system,  and  development  of 
appropriate  testing  methods  for  identifying 
individuals  possessing  those  attributes  and 
aptitudes. 

(D)  Innovative  methods  for  training  po- 
tential air  traffic  controllers  to  enhance  the 
benefits  of  automation  and  maximize  the  ef- 
fectiveness of  the  air  traffic  control  system. 

(E)  New  technologies  and  procedures  for 
exploiting  automated  conununication  sys- 
tems, including  Mode  S  Transponders,  to 
improve  information  transfers  t>etween  air 
traffic  controllers  and  aircraft  pilots. 

(3)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  report  to  the  Congress 
the  Administrator's  plans  for  conducting  re- 
search under  this  section. 

(c)  Agreement  With  Administrator  op 
NASA.— 

(1)  In  general.— The  Administrator  of  the 
Federal  Aviation  Administration  may  enter 
into  an  agreement  with  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  use  of  their  unique  human 
factor  facilities  and  ex[)ertise  in  conducting 
research  activities  to  study  the  human 
factor  aspects  of  the  highly  automated  envi- 
ronment for  the  next  generation  of  air  traf- 
fic controllers, 

(2)  Content.— Research  under  this  section 
shall  include  investigation  of  the  following: 

(A)  Human  perceptual  capabilities  and  the 
effect  of  computer-aided  decision  making  on 
the  workload  and  performance  of  air  traffic 
controUers. 

(B)  Information  management  techniques 
for  advanced  air  traffic  control  display  sys- 
tems. 

(C)  Air  traffic  controller  workload  and 
performance  measures,  including  develop- 
ment of  predictive  models. 

(d)  Authorization  of  Appropriations.— 
For  conducting  research  under  this  section 
there  are  authorized  to  be  appropriated, 
from  amounts  in  the  Airport  and  Airway 
Trust  Fund  which  are  avaUable  for  research 
and  development,  such  sums  as  may  be  nec- 
essary. 

Mr.  FORD.  Mr.  President,  the  Avia- 
tion Safety  Research  Act,  H.R.  4686  as 
amended  with  the  text  of  S.  2746, 
which  is  now  before  the  Senate,  is  a 
very  important  bill  for  the  future  of 
air   safety.    It   requires    the   Federal 
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Aviation  Administration  to  increase  its 
research  efforts  In  several  critical 
safety  areas,  and  to  develop  a  plan  for 
long-term  research  work. 

In  recent  years,  budget  constraints 
and  air  traffic  system  demands  have 
forced  the  FAA  to  abandon  its  long- 
term  research  efforts  in  favor  of  work 
with  an  immediate  payoff.  Conse- 
quently, many  important  areas  have 
not  been  addressed.  The  Aviation 
Safety  Research  Act  specifically  di- 
rects research  on  aircraft  fatigue, 
human  factors  in  aviation  accidents, 
maintenance  technology,  fire  resistant 
materials,  low  flammability  fuels,  con- 
tainment of  aircraft  fuels  postcrash, 
and  simulation  of  air  traffic  and  air- 
port capacity  problems. 

The  Office  of  Technology  Assess- 
ment recently  published  a  report 
which  concluded  that  additional  im- 
provements in  aviation  safety  will 
come  through  solving  some  of  the 
human  problems  in  the  skies  and  the 
cockpit.  To  do  that  requires  commit- 
ment, and  long-term  research.  The 
bill,  introduced  by  Senator  Kasse- 
BAUM,  and  cosponsored  by  me,  will 
direct  the  Federal  Aviation  Adminis- 
tration to  dedicate  15  percent  of  its 
R&D  appropriation  to  long-term  re- 
search in  certain  areas.  The  bill  would 
also  establish  an  advisory  committee 
consisting  of  experts  who  would  help 
the  FAA  stay  abreast  of  new  concepts 
and  aware  of  work  being  done  by  other 
agencies. 

I  urge  my  colleagues  to  pass  this  bill 
to  give  the  FAA  the  help  it  needs  for 
research  to  make  the  air  transporta- 
tion system  safer. 

Mr.  HOLUNGS.  Mr.  President,  I 
need  not  remind  my  colleagues  of  the 
fact  that  in  recent  months  we  have 
seen  too  many  airline  accidents  involv- 
ing the  tragic  loss  of  life.  In  Aug\ist 
1987,  156  people  died  as  a  result  of  the 
crash  of  a  Northwest  airliner  at  De- 
troit: 4  months  later,  28  people  died  as 
a  Continental  jet  crashed  on  takeoff  in 
Denver,  in  April  1988,  an  aging  Aloha 
Airlines  aircraft  lost  a  significant  por- 
tion of  its  fuselage  while  in  flight  over 
the  Hawaiian  Islands;  and  less  than  2 
months  ago,  13  people  died  in  an  acci- 
dent involving  another  Continental 
jetliner  that  crashed  in  Dallas. 

Certainly,  this  list  is  not  conclusive. 
There  have  been  other  accidents  in- 
volving commuter  air  carriers  and  gen- 
eral aviation  aircraft,  and  there  have 
been  numerous  incidents  in  which 
there  were  fortunately  no  fatalities. 

With  the  help  of  the  National 
Transportation  Safety  Board,  the 
probable  cause  of  most  accidents  can 
now  be  identified,  leading  to  actions 
designed  to  minimize  their  repeat  oc- 
currence. Many  times,  however,  more 
research  is  needed  before  a  conclusive 
action  can  be  taken  by  the  Federal 
Aviation  Administration  to  improve 
air  safety.  Yet,  in  recent  years,  for  a 
variety  of  reasons,  the  FAA  has  not 


adequately  directed  its  research  and 
development  activities  to  areas  that 
will  produce  the  best  results. 

The  legislation  before  the  Senate  is 
designed  to  help  the  FAA  better  focus 
its  research  activities.  Specifically. 
H.R.  4686  as  amended  with  the  text  Of 
S.  2746  directs  the  FAA  to  undertake 
increased  R&D  in  the  areas  of  aircraft 
maintenance,  human  factors,  and  fire 
safety.  Because  of  its  importance,  the 
bill  increased  the  fiscal  year  1990  FAA 
authorization  for  research  and  devel- 
opment by  $25  million,  with  these  ad- 
ditional funds  to  be  used  solely  for  re- 
search into  the  preformance  of  avia- 
tion personnel. 

The  bill  also  directs  the  FAA  to  pre- 
pare a  National  Aviation  Research 
plan,  in  order  that  the  agency  can  es- 
tablish its  research  priorities,  includ- 
ing a  framework  for  accomplishing 
long-term  research  work.  In  this 
regard,  the  bill  requires  the  FAA  to 
dedicate  at  least  15  percent  of  its  R&D 
work  in  fiscal  years  1989  and  1990  to 
long-term  activities.  The  bill  strength- 
ens the  role  of  the  Civil  Aeromedical 
Institute,  which  is  located  in  Oklaho- 
ma City,  where  much  of  the  aviation 
human  factors  research  will  occur. 
And  it  establishes  a  20-member  Re- 
search Advisory  Committee,  to  ensure 
better  coordination  between  FAA  re- 
search activities  and  work  being  con- 
ducted by  outside  institutions. 

Mr.  President,  I  commend  Senators 
Kassebaum  and  Ford  for  taking  the 
initiative  to  ensure  that  the  FAA  re- 
ceives the  policy  direction  needed  to 
make  it  responsive  to  the  traveling 
public.  This  bill  is  a  strong  measure 
that  will  greatly  assist  the  FAA  and 
improve  air  safety.  I  urge  my  col- 
leagues to  support  this  bill  and  I  urge 
its  adoption. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  in  the  nature  of  a  substi- 
tute offered  today  by  Senator  Kasse- 
baum contains  a  provision  identical  to 
legislation  which  passed  the  House  of 
Representatives  on  September  20. 
That  legislation  is  H.R.  3779.  the  Con- 
troller Performance  Research  Act, 
which  was  introduced  in  the  House  on 
December  17.  1987.  by  Representative 
Jack  Buechner  of  St.  Louis,  MO.  I  in- 
troduced an  identical  bill  in  the 
Senate,  S.  2876.  on  October  7.  This  leg- 
islation will  require  the  Federal  Avia- 
tion Administration  [FAA]  to  study 
the  effect  of  automation  of  the  air 
traffic  control  system  on  the  people 
responsible  for  the  day-to-day  oper- 
ation of  the  system— the  air  traffic 
controllers. 

Mr.  President,  the  FAA  has  begun 
an  ambitious  overhaul  of  its  existing 
air  traffic  control  system.  That  pro- 
gram will  culminate  in  the  mid-1990's 
with  implementation  of  the  Advanced 
Automation  System  [AASl  and  several 
other  enhancements.  The  hardware 
and  software  which  make  up  these  sys- 
tems will  significantly  change  the  role 


of  air  traffic  controllers,  who  will  be 
freed  from  many  of  the  routine  func- 
tions they  now  perform. 

The  FAA  has  a  detailed  program  for 
the  development  and  production  of 
AAS  and  related  systems.  However, 
the  FAA  does  not  have  a  plan  for  en- 
suring that  controllers  will  be  able  to 
perform  at  their  peak  In  a  more  auto- 
mated air  traffic  control  environment. 
A  recent  report  issued  by  the  Office  of 
Technology  Assessment,  entitled  "Safe 
Skies  for  Tomorrow,"  concluded  that 
current  FAA  programs  to  understand 
human  error  and  enhance  controller 
performance  are  inadequate. 

Mr.  President,  section  8  of  the 
amendment  we  are  considering,  the 
Controller  Performance  Research  Act, 
requires  the  FAA  to  conduct  research 
to  study  the  effect  of  automation  on 
the  performance  of  air  traffic  control- 
lers and  the  air  traffic  control  system. 
Specific  topics  which  the  FAA  must 
investigate  include  methods  for  accer- 
lating  air  traffic  controller  training, 
physical  and  psychological  effects  of 
automation  on  air  traffic  controllers, 
identification  of  aptitudes  needed  to 
function  well  in  a  highly  automated 
system,  and  new  technologies  and  pro- 
cedures for  exploiting  automated  com- 
munications systems. 

This  provision  also  authorizes  the 
FAA  Administrator  to  enter  into  an 
agreement  with  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration  [NASA]  for  use  of 
NASA's  human  factor  facilities  and 
expertise.  The  legislation  authorizes 
to  be  appropriated  such  sums  as  may 
be  necessary  from  the  Airport  and 
Airway  Trust  Fund. 

Mr.  President,  the  Controller  Per- 
formance Research  Act  will  ensure 
that  the  FAA  performs  the  research 
necessary  to  ensure  that  air  traffic 
controllers  are  able  to  get  the  maxi- 
mum benefits  from  automated  equip- 
ment intended  to  improve  the  safety 
and  efficiency  of  the  air  traffic  control 
system.  I  urge  my  colleagues  to  accept 
the  amendment  offered  by  Senator 
Kassebaum. 

AMENDMENT  NO.  3 752  TO  AMENDMENT  NO.  375  1 

(Purpose:  To  promote  air  safety) 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Metzenbaum,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  inmie- 
diate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  [Mr. 
BvRD]  on  behalf  of  Mr.  Metzenbaum,  pro- 
poses an  amendment  numbered  3752  to 
amendment  No.  3751. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end,  add  the  following: 


SEC.   *.    CRASHWORTHY    FUSELAGE    FUEL  TANKS 
AMD  FITEL  LINES. 

(a)  Advance  Notice  or  Proposed  Rule- 
making.—In  order  to  ensure  greater  air 
safety  to  passengers  of  air  carriers  and 
reduce  the  incidence  of  post-crash  fires,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall,  within  90  days  following 
the  date  of  enactment  of  this  Act,  issue  an 
advance  notice  of  proposed  rulemaking  to 
determine  the  feasibility  of  installing  in  all 
air  carrier  aircraft  crashworthy  fuselage 
fuel  tanks  and  fuselage  fuel  lines  which  are 
rupture  resistant  and  which  disconnect  and 
seal  in  the  event  of  an  accident. 

(b)  Research.— Within  60  days  following 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  undertake  or  supervise  re- 
search to  develop  technologies  which  will 
prevent  the  spraying  or  free  flow  of  signifi- 
cant quantities  of  fuel  after  an  air  crash  or 
develop  fuels  and  fuel  additives  which  can 
reduce  rapid  fuel  dispersal  and  combustibil- 
ity, or  both. 

Mr.  METZENBAUM.  Mr.  President, 
my  amendment  to  the  Aviation  Safety 
Research  Act  will  help  reduce  post- 
crash  fires.  I  appreciate  the  coopera- 
tion I  received  from  Senators  Kasse- 
baum, HoLLiNGS,  and  Ford  on  >  this 
matter. 

This  amendment  should  help  make 
it  safer  to  fly.  It  requires  the  Secre- 
tary of  Transportation  to  Initiate  an 
advance  notice  of  proposed  rulemak- 
ing on  installing  more  crash  resistant 
fuel  tanks  and  fuel  lines  in  the  bodies 
of  planes.  It  would  also  direct  the  FAA 
to  research  and  develop  other  technol- 
ogies which  could  reduce  the  incidence 
of  and  damage  caused  by  plane  crash 
fires. 

Not  that  many  weeks  ago,  a  Delta 
Airliner  plunged  into  the  ground  just 
seconds  after  takeoff  and  burst  Into 
flames.  Fourteen  people  died  because 
of  smoke  Inhalation  and  bums. 

We  can  learn  a  lesson  from  this  trag- 
edy. According  to  airline  safety  ex- 
perts, many  casualties  from  airplane 
crashes  do  not  result  from  the  impact 
of  the  crash,  but  from  postcrash  fires 
and  fumes. 

The  fuselage  of  a  fuUy  fueled  com- 
mercial airliner  usually  contains  hun- 
dreds of  gallons  of  jet  fuel.  If  it  crash- 
es, the  Impact  can  rupture  fuel  tanks 
and  fuel  lines.  Fire  from  leaking  jet 
fuel  spreads  quickly  and  is  very  hard 
to  put  out.  Those  passengers  that  can 
get  out  of  the  wreckage  right  away  are 
lucky. 

We  can  do  better  than  rely  on  luck. 
There  are  ways  to  help  make  airplanes 
safer  from  the  danger  of  postcrash 
fires.  Installing  crash  resistant  inner 
fuel  tanks  and  self -sealing  fuel  lines  in 
the  fuselage  can  help  cut  off  the  flow 
of  fuel  when  a  plane  crashes.  Develop- 
ing an  antimisting  fuel  additive  to 
turn  jet  fuel  into  a  gel  so  that  it  can  be 
contained  if  it  does  leak  will  also  help. 

It  stands  to  reason,  if  the  fuselage 
can  t>e  made  more  crash-resistant  and 
if  fuel  can  be  contained  in  the  event  of 
a  crash,  then  the  risk  of  out-of -control 
fire  will  be  reduced  and  passengers  will 


have  more  time  to  escape  the  wreck- 
age. 

That  is  the  aim  of  this  legrislation— 
to  help  save  lives.  It  is  supported  by 
the  Air  Line  Pilots  Association,  the 
National  Transportation  Safety  Asso- 
ciation, and  the  Association  of  Flight 
Attendants. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mrs.  KASSEBAUM.  Mr.  President, 
aviation  safety  is  a  topic  of  the  gravest 
concern  to  all  of  us.  H.R.  4686,  the 
House  version  of  S.  2746,  the  Aviation 
Safety  Research  Act  of  1988,  addresses 
long-term  research  and  human  factors 
research— two  aspects  of  aviation 
safety  which  have  received  too  little  in 
the  way  of  attention  and  resources. 
The  Senate  bill  was  unanimously  re- 
ported by  the  Commerce  Committee 
on  October  3.  The  House  measure 
passed  the  House  by  voice  vote  on  Sep- 
tember 20. 

Senate  bill  2746  incorporates  recom- 
mendations made  by  the  Office  of 
Technology  Assessment  (OTA)  in  July 
in  its  excellent  report  titled  "Safe 
Skies  for  Tomorrow."  Among  those 
recommendations  is  the  finding  that 
greater  attention  must  be  devoted  to 
the  problems  of  human  error  in  avia- 
tion safety.  Although  human  error  is  a 
factor  in  over  65  percent  of  commer- 
cial aviation  accidents,  OTA  deter- 
mined that  current  Federal  Aviation 
Administration  [FAA]  programs  relat- 
ed to  human  error  and  to  controller, 
mechanic,  and  cockpit  crew  perform- 
ance are  Inadequate. 

Mr.  President,  S.  2746  explicitly  re- 
quires the  FAA  Administrator  to 
direct  research  to  develop  a  better  im- 
derstanding  of  the  relationship  be- 
tween himian  factors  and  aviation  ac- 
cidents, to  enhance  air  traffic  control- 
ler, mechanic,  and  flight  crew  per- 
formance, to  develop  a  human  factors 
analysis  of  new  technologies,  and  to 
identify  innovative  and  effective  cor- 
rective measures  for  human  errors 
which  adversely  affect  air  safety. 

The  bill  also  directs  the  Administra- 
tor to  use  simulation  models  of  the  air 
traffic  control  system  and  airport 
design  and  operating  procedures  to 
help  predict  airport  and  air  traffic 
control  safety  and  capacity  problems, 
to  evaluate  planned  research  projects, 
and  to  test  proposed  revisions  in  air- 
port and  air  traffic  control  operations. 
Senate  bill  2746  provides  an  additional 
$25  million  in  fiscal  year  1990  for 
human  factors  research. 

This  legislation  also  addresses  other 
pressing  aviation  safety  needs.  At 
present,  most  of  the  FAA's  research 
budget  is  devoted  to  relatively  short- 
term  projects  related  to  development 
of  equipment  for  the  air  traffic  con- 
trol system.  The  FAA  does  not  have  a 
formal  long-range  research  and  devel- 
opment program.  Senate  bill  2746  wiU 
require  the  FAA  to  prepare  a  research 
plan  describing,  for  a  15-year  period. 


the  research,  engineering,  and  devel- 
opment considered  by  the  Administra- 
tor necessary  to  ensure  the  continued 
capacity,  safety,  and  efficiency  of  avia- 
tion in  the  United  States.  The  re- 
search plan  would  be  submitted  to 
Congress  annually.  In  addition,  15  per- 
cent of  the  amount  appropriated  to 
the  FAA  for  research  and  develop- 
ment is  to  be  spent  on  long-term 
projects. 

This  legislation  also  directs  the  FAA 
to  undertake  research  into  two  areas 
which  have  received  increasing  atten- 
tion due  to  recent  air  disasters.  First, 
the  FAA  is  required  to  investigate  the 
effects  of  aircraft  design,  mainte- . 
nance,  testing,  wear,  and  fatigue  on 
the  life  of  aircraft.  This  provision 
gives  the  FAA  a  statutory  directive  to 
explore  the  kinds  of  problems  which 
led  to  the  incident  in  April  in  which  a 
19-year-old  737  literally  fell  apart  in 
midair. 

In  addition,  S.  2746  requires  an  as- 
sessment of  the  fire  and  smoke  resist- 
ance of  aircraft  materials,  smoke  con- 
taiiunent  systems,  and  technologies 
for  the  containment  of  aircraft  fuels 
in  order  to  minimize  postcrash  fires. 
This  directive  tells  the  FAA  to  place 
additional  focus  on  preventing  the 
kind  of  postcrash  fire  which  claimed 
the  lives  of  14  after  the  August  crash 
of  a  727  on  takeoff  from  Dallas. 

Mr.  President,  S.  2746  includes  sever- 
al other  important  features.  It  pro- 
vides a  statutory  authorization  for  an 
important  institution,  the  Civil  Aero- 
medical Institute.  It  also  establishes  a 
Research  Advisory  Committee  of  up  to 
20  members  appointed  by  the  FAA  Ad- 
ministrator to  make  recommendations 
concerning  the  FAA's  research  efforts 
and  to  coordinate  with  similar  re- 
search conducted  outside  of  the  FAA. 

I  am  pleased  that  we  are  able  to  act 
today  on  H.R.  4686,  the  House  version 
of  S.  2746.  This  is  important  legisla- 
tion, and  I  urge  its  adoption. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Metz- 
enbaum amendment  to  the  Kasse- 
baum substitute  be  agreed  to;  that  the 
Kassebaiun  sut)stitute,  as  amended,  be 
agreed  to;  that  the  committee  substi- 
tute, as  amended,  be  agreed  to;  that 
the  biU  be  advanced  to  third  reading; 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  Order 
No.  989.  H.R.  4686,  the  House  compan- 
ion, and  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
2746,  as  amended,  be  substituted  in 
lieu  thereof;  that  the  bill  be  advanced 
to  third  reading  and  passed;  that  the 
motion  to  reconsider  be  laid  on  the 
table;  and  that  S.  2746  be  indefinitely 
postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R. 4686 
Resolved,  That  the  bill  from  the  House  of 
RepresenUtives   (H.R.   4686)   entitled   "An 
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Act  to  amend  the  Federal  Aviation  Act  of 
19M  relating  to  aviation  research",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aviation 
Safety  Research  Act  of  1988". 

SEC.  t  AVIATION  MAINTENANCE  AND  FIRE  SAFETY 
RESEARCH. 

SecUon  312(b)  of  the  Federal  Aviation  Act 
of  1958  (49  D.S.C.  App.  1353(b))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowinr  The  Administrator  shall  undertake 
or  supervise  research  to  develop  technol- 
ogies and  to  conduct  data  analyses  for  pre- 
dicting the  effects  of  aircraft  design,  main- 
tenance, testing,  wear,  and  fatigue  on  the 
life  of  aircraft  and  on  air  safety,  to  develop 
methods  of  analyzing  and  improving  air- 
craft maintenance  technology  and  practices 
(including  nondestructive  evaluation  of  air- 
craft structures),  to  assess  the  fire  and 
smoke  resistance  of  aircraft  materials,  to  de- 
velop improved  fire  and  smoke  resistant  ma- 
terials for  aircraft  interiors,  to  develop  and 
Improve  fire  and  smoke  containment  sys- 
tems for  in-flight  aircraft  fires,  and  to  devel- 
op advanced  aircraft  fuels  with  low  flamma- 
bility  and  technologies  for  containment  of 
aircraft  fuels  for  the  purpose  of  minimizing 
post-crash  fire  hazards.". 

SEC.  J.  RESEARCH  ON  RELATIONSHIP  BETWEEN 
HL'MAN  FACTORS  AND  AIR  SAFETY 
AND  ON  DYNAMIC  SIMl'LATION  MOD- 
ELING. 

Section  312(c)  of  the  Federal  Aviation  Act 
of  1958  (49  US.C.  App.  1353(c))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: The  Administrator  shall  undertake 
or  supervise  research  to  develop  a  better  un- 
derstanding of  the  relationship  between 
human  factors  and  aviation  accidents  and 
between  human  factors  and  air  safety,  to 
enhance  air  traffic  controller  and  mechanic 
and  flight  crew  performance,  to  develop  a 
human-factor  analysis  of  the  hazards  associ- 
ated with  new  technologies  to  be  used  by  air 
traffic  controllers,  mechanics,  and  flight 
crews,  and  to  identify  innovative  and  effec- 
tive corrective  measures  for  human  errors 
which  adversely  affect  air  safety.  The  Ad- 
ministrator shall  undertake  or  supervise  a 
research  program  to  develop  dynamic  simu- 
lation models  of  the  air  traffic  control 
system  and  airport  design  and  operating 
procedures  which  will  provide  analytical 
technology  for  predicting  airport  and  air 
traffic  control  safety  and  capacity  problems, 
for  evaluating  planned  research  projects, 
and  for  testing  proposed  revisions  in  airport 
and  air  traffic  control  operations  pro- 
grams.". 

sec  4.  RESEARCH  PLAN  AND  REPORTS. 

(a)  In  Geherai-— Section  312  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1353) 
is  amended  by  adding  at  the  end  the  follow 
ing  new  subsection: 

"aiSKAKCR  PLAN  AHD  REPORTS 

"(dXl)  The  Administrator  shall  prepare, 
review,  revise,  publish,  and  transmit  a  na- 
tional aviation  research  plan  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porution  of  the  Senate  and  the  Committee 
on  Science.  Space,  and  Technology  of  the 
House  of  RepresenUtives  not  later  than  the 
date  of  the  submission  to  Congress  of  the 
Presidents  budget  for  fiscal  year  1990.  and 
for  each  fiscal  year  thereafter.  The  plan 
shall  describe,  for  a  15-year  period,  the  re- 
search, engineering,  and  development  con- 
sidered by  the  Administrator  necessary  to 
ensure  the  continued  capacity,  safety,  and 
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efficiency  of  aviation  in  the  United  SUtes. 
considering  emerging  technologies  and  fore- 
casted needs  of  civil  aeronautics,  and  pro- 
vide the  highest  degree  of  safety  in  air 
travel.  The  plan  shall  cover  all  research  con- 
ducted under  this  section  and  section  316  of 
this  Act  and  shall  Identify  complementary 
and  coordinated  research  efforts  conducted 
by  the  National  Aeronautics  and  Space  Ad- 
ministration with  funds  specifically  appro- 
priated to  such  Administration.  In  addition, 
for  projects  for  which  the  Administrator  an- 
ticipates requesting  funding,  such  plan  shall 
set  forth— 

"(A)  for  the  first  2  years  the  plan,  detailed 
annual  estimates  of  the  schedule,  cost,  and 
manpower  levels  for  each  research  project, 
including  a  description  of  the  scope  and  con- 
tent of  each  major  contract,  grant,  or  inter- 
agency agreement; 

"(B)  for  the  3d,  4  th,  and  5th  years  of  the 
plan,  estimates  of  the  total  cost  of  each 
major  project  for  such  years  and  any  addi- 
tional major  research  projects  which  may 
be  required  to  meet  long-term  objectives 
and  which  may  have  significant  impact  on 
future  funding  requirements: 

"(C)  for  the  6th  and  subsequent  years  of 
the  plan,  the  long-term  objectives  which  the 
Administrator  considers  to  be  necessary  to 
ensure  that  aviation  safety  wQl  be  given  the 
highest  priority:  and 

■(D)  details  of  a  program  to  disseminate 
to  the  private  sector  the  results  of  aviation 
research  conducted  by  the  Administrator, 
including  any  new  technologies  developed. 

"(2)  Subject  to  section  316(d)(2)  of  this 
Act  and  the  regulations  prescribed  to  carry 
out  such  section,  the  Administrator  shall 
report  annually,  beginning  with  the  date  of 
transmission  of  the  first  aviation  research 
plan  as  required  by  paragraph  (1),  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  on  the  accom- 
plishments of  the  research  completed 
during  the  preceding  fiscal  year.  The  report 
shall  be  transmitted  together  with  each 
plan  transmittal  required  under  paragraph 
(1)  and  shall  be  organized  so  as  to  allow 
comparison  with  the  plan  In  effect  for  such 
year  under  this  subsection.". 

(b)  Conforming  AjonoMEirr.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  Act  which  appears 
under  the  heading: 

"Sec.  312.  Development  planning." 

Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Research  plan  and  reports. 
"(e)  Civil  aeromedlcal  research. 
"(f)  Research  advisory  committee.". 

SEC.  S.  CIVIL  AEROMEDICAL  RESEARCH. 

(a)  ESTABUSHMENT   OF   CiVIL   AEROMESICAL 

iNSTiTtJTK.— Section  106  of  title  49.  United 
States  Code,  relating  to  the  Federal  Avia- 
tion Administration,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  There  Is  establUhed  within  the  Feder- 
al Aviation  Administration  an  institute  to 
conduct  civil  aeromedlcal  research  under 
section  312(e)  of  the  Federal  Aviation  Act  of 
1958.  Such  Institute  shall  be  known  as  the 
Civil  Aeromedlcal  Institute.  Research  con- 
ducted by  the  institute  should  take  appro- 
priate advantage  of  capabilities  of  other 
government  agencies,  universities,  or  the 
private  sector.". 

(b)  Civil  Aexomedical  Research.— Section 
312  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1353).  as  amended  by  this  Act.  is 
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further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"civil  AEROMEDICAL  RESEARCH 

"(e)  The  Civil  Aeromedlcal  Institute  esUb- 
lished  by  section  10«<J)  of  title  49,  United 
States  Code.  Is  authorized- 

(1)  to  conduct  civil  aeromedlcal  research, 
including,  but  not  limited  to.  research  relat- 
ed to— 

"(A)  protection  and  survival  of  aircraft  oc- 
cupants: 

"(B)  medical  accident  Investigation  and 
airman  medical  certification: 

"(C)  toxicology  and  the  effects  of  drugs  on 
human  performance: 

"(D)  the  Impact  of  disease  and  disability 
on  human  performance: 

"(E)  vision  and  Its  relationship  to  human 
performance  and  equipment  design: 

"(F)  human  factors  of  flight  crews,  air 
traffic  controllers,  mechanics,  inspectors, 
airway  facility  technicians,  and  other  per- 
sons Involved  In  the  operation  and  mainte- 
nance of  aircraft  and  air  traffic  control 
equipment:  and 

(G)  agency  work  force  optimization.  In- 
cluding training,  equipment  design,  reduc- 
tion of  errors,  and  Identification  of  candi- 
date tasks  for  automation: 

"(2)  to  make  comments  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
air  safety  rules; 

"(3)  to  make  comments  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
training  programs,  equipment  requirements, 
standards,  and  procedures  for  aviation  per- 
sonnel: 

"(4)  to  advise,  assist,  and  represent  the 
Federal  Aviation  Administration  In  the 
human  factors  aspects  of  joint  projects  be- 
tween such  Administration  and  the  National 
Aeronautics  and  Space  Administration, 
other  Government  agencies,  industry,  and 
foreign  governments;  and 

"(5)  to  provide  medical  consultation  serv- 
ices to  the  Administrator  with  respect  to 
medical  certification  of  airmen.". 

SEC.  S.  ADVISORY  COMMMTEE. 

Section  312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1353).  as  amended  by 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"RESEARCH  ADVISORY  COMMITTEE 

"(f)(1)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  in  the 
Federal  Aviation  Administration  a  research 
advisory  committee. 

"(2)  The  advisory  committee  shall  provide 
advice  and  recommendations  to  the  Admin- 
istrator regarding  needs,  objectives,  plans, 
approaches,  content,  and  accomplishments 
with  respect  to  the  aviation  research  pro- 
gram carried  out  under  this  section  and  sec- 
tion 316.  The  committee  shall  also  assist  In 
assuring  that  such  research  is  coordinated 
with  similar  research  being  conducted  out- 
side of  the  Federal  Aviation  Administration. 

"(3)  The  advisory  committee  shall  be  com- 
posed of  not  more  than  20  members  ap- 
pointed by  the  Administrator  from  among 
persons  who  are  not  employees  of  the  Fed- 
eral Aviation  Administration  and  who  are 
specially  qualified  to  serve  on  the  commit- 
tee by  virtue  of  their  education,  training,  or 
experience.  The  Administrator  In  appoint- 
ing the  members  of  the  committee  shall 
ensure  that  universities,  corporations,  asso- 
ciations, consumers,  and  other  government 
agencies  are  represented. 
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"(4)  The  chairman  of  the  advisory  com- 
mittee shall  be  designated  by  the  Adminis- 
trator. 

"(5)  Members  of  the  advisory  committee 
shall  serve  without  pay;  except  that  the  Ad- 
ministrator may  allow  any  member,  while 
attending  meetings  of  the  advisory  commit- 
tee or  a  subordinate  committee,  travel  or 
transportation  expenses  in  accordance  with 
section  5703  of  title  5,  United  States  Code. 

"(6)  The  Administrator  shall  provide  sup- 
port staff  for  the  advisory  committee.  The 
Administrator  may  establish  subordinate 
committees  to  the  advisory  committee  to 
provide  advice  on  specific  areas  of  research 
conducted  under  this  section  and  section 
316. 

"(7)  Upon  request  of  the  advisory  commit- 
tee, the  Administrator  shall  provide  such  in- 
formation, administrative  services,  and  sup- 
plies as  the  Administrator  determines  are 
necessary  for  the  advisory  committee  to 
carry  out  its  functions. 

"(8)  Section  14  of  the  Federal  Advisory 
Committee  A(jt  shall  not  apply  to  the  advi- 
sory committee  established  under  this  sub- 
section. 

"(9)(A)  Not  more  than  Vio  of  1  percent  of 
the  funds  made  available  to  carry  out  re- 
search under  this  section  and  section  316  for 
fiscal  years  begiiming  after  September  30, 
1988,  may  be  used  by  the  A(iministrator  to 
carry  out  this  subsection. 

"(B)  No  limitation  on  the  amount  of  funds 
available  for  obligation  by  or  for  the  adviso- 
ry committee  shall  be  applicable  with  re- 
spect to  the  fUnds  made  available  to  carry 
out  this  subsection.". 

SEC.  7.  FUNDING. 

(a)  Fiscal  Year  1989.— Section 
506(b)(2)(B)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2205(b)(2)(B))  is  amended— 

(1)  in  clause  (vii),  by  striking  ";  and"  and 
inserting  in  lieu  thereof  a  comma:  and 

(2)  by  adding  at  the  end,  flush  with  the 
margin,  the  following: 

"except  that  not  less  than  15  percent  of  the 
amount  appropriated  pursuant  to  this  sub- 
paragraph shall  be  for  long-term  research 
projects:  and". 

(b)  Fiscal  Year  1990.— Section 
506(b)(2)(C)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2205(b)(2)(C))  is  amended  to  read  as  follows: 

"(C)  for  fiscal  year  1990— 

"(I)  $25,000,000  solely  for  human  factors 
research  projects  and  activities;  and 

"(ii)  $221,530,000  for  all  other  research 
projects  and  activities. 

except  that  not  less  than  15  percent  of  the 
amount  appropriated  pursuant  to  this  sub- 
paragraph shall  be  for  long-term  research 
projects.". 

(c)  Definition.— Section  506(b)(2)  of  the 
Airi)ort  and  Airway  Improvement  Act  of 
1982  (49  U.S.C  App.  2205(bK2))  is  amended 
by  adding  at  the  end  the  following:  ''As  used 
in  this  paragraph,  the  term  long-term  re- 
search project  means  a  research  project 
which  Is  Identified  as  a  discrete  project  in 
the  aviation  research  plan  required  by  sec- 
tion 312(d)(1)  of  the  Federal  Aviation  Act  of 
1958  and  which  Is  unlikely  to  result  In  a 
final  rulemaking  action  within  5  years,  or  in 
Initial  installation  of  operational  equipment 
within  10  years,  after  the  date  of  the  com- 
mencement of  such  project.". 

SEC.  8.  AIR  TRAFFIC  CONTROLLER  PERFORMANCE 
RESEARCH. 

(a)  Findings — The  Congress  finds  as  fol- 
lows: 

(1)  Research  is  needed  to  establish  a  more 
scientific  approach  for— 


(A)  identifying  future  staffing  require- 
ments for  the  air  traffic  control  system;  and 

(B)  developing  tools  needed  for  meeting 
those  requirements. 

(2)  The  Federal  Aviation  Administration 
and  the  National  Aeronautics  and  Space  Ad- 
ministration each  have  unique  expertise  and 
facilities  for  conducting  research  into  the 
man-machine  interface  problems  associated 
with  a  highly  automated  air  traffic  control 
system. 

(b)  Study  on  Increase  Automation.— 

(1)  In  General.— In  order  to  develop  the 
tools  necessary  for  establishing  appropriate 
selection  criteria  and  training  methodolo- 
gies for  the  next  generation  of  air  traffic 
controllers,  the  Administrator  of  the  Feder- 
al Aviation  Administration  shall  conduct  re- 
search to  study  the  effect  of  automation  on 
the  performance  of  the  next  generation  of 
air  traffic  controllers  and  the  air  traffic  con- 
trol system. 

(2)  Content.— Research  conducted  under 
paragraph  (1)  shall  Include  Investigation  of 
the  following: 

(A)  Methods  for  improving  and  accelerat- 
ing future  air  traffic  controller  training 
through  the  application  of  advanced  train- 
ing techniques,  including  use  of  simulation 
technology. 

(B)  The  role  of  future  automation  In  the 
air  traffic  control  system  and  Its  physical 
and  psychological  effects  on  air  traffic  con- 
trollers. 

(C)  The  attributes  and  aptitudes  needed 
to  fimction  well  in  a  highly  automated  air 
traffic  control  system,  and  development  of 
appropriate  testing  methods  for  identifying 
individuals  possessing  those  attributes  and 
aptitudes. 

(D)  Innovative  methods  for  training  po- 
tential air  traffic  controllers  to  enhance  the 
benefits  of  automation  and  maximize  the  ef- 
fectiveness of  the  air  traffic  control  system. 

(E)  New  technologies  and  procedures  for 
exploiting  automated  communication  sys- 
tems, including  Mode  S  Transponders,  to 
improve  information  transfers  between  air 
traffic  controllers  and  aircraft  pilots. 

(3)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  report  to  the  Congress 
the  Administrator's  plans  for  conducting  re- 
search under  this  section. 

(c)  Agreement  with  Administrator  of 
NASA.- 

(1)  In  general.— The  Administrator  of  the 
Federal  Aviation  Administration  may  enter 
into  an  agreement  with  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  use  of  their  unique  human 
factor  facilities  and  expertise  in  conducting 
research  activities  to  study  the  human 
factor  aspects  of  the  highly  automated  envi- 
ronment for  the  next  generation  of  air  traf- 
fic controllers. 

(2)  Content.- Research  under  this  section 
shall  Include  Investigation  of  the  following: 

(A)  Human  perceptual  capabilities  and  the 
effect  of  computer-aided  decision  making  on 
the  workload  and  performance  of  air  traffic 
controllers. 

(B)  Information  management  techniques 
for  advanced  air  traffic  control  display  sys- 
tems. 

(C)  Air  traffic  controller  workload  and 
performance  measures,  including  develop- 
ment of  predictive  models. 

(d)  Authorization  of  Appropriations.— 
For  conducting  research  under  this  section 
there  are  authorized  to  be  appropriated, 
from  amounts  in  the  Airport  and  Airway 
Trust  Fund  which  are  available  for  research 


and  development,  such  sums  as  may  be  nec- 
essary. 

SEC.    9.    CRASHWORTHY    FUSELAGE    FUEL   TANKS 
AND  FUEL  LINES. 

(a)  Advance  Notice  of  Proposed  Rule- 
making.—In  order  to  ensure  greater  air 
safety  to  passengers  of  air  carriers  and 
reduce  the  incidence  of  post-crash  fires,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall,  within  90  days  following 
the  date  of  enactment  of  this  Act,  issue  an 
advance  notice  of  proposed  rulemaking  to 
determine  the  feasibility  of  installing  in  all 
air  carrier  aircraft  crashworthy  fuselage 
fuel  tanks  and  fuselage  fuel  lines  which  are 
rupture  resistant  and  which  disconnect  and 
seal  In  the  event  of  an  accident. 

(b)  Research.— Within  60  days  following 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  undertake  or  supervise  re- 
search to  develop  technologies  which  will 
prevent  the  spraying  or  free  flow  of  signifi- 
cant quantities  of  fuel  after  an  air  crash  or 
develop  fuels  and  fuel  additives  which  can 
reduce  rapid  fuel  dispersal  and  combustibil- 
ity, or  both. 


WATER  RESOURCES  DEVELOP- 
MENT ACT— CONFERENCE 
REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  2100  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  blU  (S. 
2100)  to  authorize  the  United  States  Army 
Corps  of  Engineers  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  aU  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record,) 

Mr.  BURDICK.  Mr,  President,  as 
the  Senate  considers  passage  of  S. 
2100,  the  Water  Resource  Develop- 
ment Act  of  1988.  I  want  my  col- 
leagues to  be  aware  of  the  significance 
of  this  legislation,  which  returns  the 
water  resources  authorization  process 
to  a  biermial  basis. 

Early  in  this  Congress  I  axmounced 
that  reestablishing  the  biennial  pas- 
sage of  omnibus  water  resources  legis- 
lation was  a  goal  of  the  Committee  on 
Environment  and  Public  Works.  I 
want  my  colleagues  to  know  that  by 
passing  S.  2100  we  are  in  fact  return- 
ing to  this  normal,  noncontroversial 
and  routine  system. 

The  bill  which  the  conferees  have 
agreed  upon  including  16  project  au- 
thorizations having  a  total  estimated 
cost  of  $1.7  billion.  The  overall  cost  of 
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this  legislation  is  approximately  $2  bil- 
Uon. 

There  are  two  very  important  princi- 
ples which  have  been  strictly  adhered 
to  in  reaching  agreement  on  S.  2100. 
First,  and  most  important,  the  cost 
sharing  and  environmental  reforms  of 
the  1986  Water  Resources  Envelop- 
ment Act  have  not  been  abrogated  in 
any  way.  Second,  only  projects  which 
have  completed  corps  planning  have 
been  authorized  for  construction. 

I  will  ask  unanimous  consent  that 
the  administration's  views  on  this  leg- 
islation be  printed  in  the  Recoko  fol- 
lowing my  remarks. 

It  is  obvious.  Mr.  President,  that  we 
have  entered  a  new  era  in  water  re- 
sources development,  a  time  of  coop- 
eration between  the  Congress,  the  ex- 
ecutive branch,  and  non-Federal  spon- 
sors in  the  promotion  of  water  re- 
sources development.  I  sincerely  hope 
that  the  next  administration  is  pre- 
pared to  build  on  the  success  of  the 
last  2  years. 

The  Corps  of  Engineers  is  to  be  com- 
mended for  their  efforts  in  implement- 
ing the  reforms  of  the  1986  Water  Act. 
Mr.  President.  Implementation  of  that 
sweeping  legislation  will  continue,  but 
significant  progress  has  been  made.  I 
am  sure  we  will  hear  more  about  this 
next  year  in  oversight  hearings  on  the 
corps  civil  works  program. 

I  want  to  commend  my  colleagues  on 
the  conference— Senators  Motnihan. 
Bbeaux.  Stafford  and  Symms— for 
their  efforts  to  achieve  consensus  on 
this  legislation. 

I  thank  the  Senate  staff— Tom  Skir- 
bunt.  Ann  Garrabrant.  Mike  Weiss, 
and  Mark  Haynes  for  their  hard  work. 

Mr.  President.  S.  2100  is  a  noncon- 
troversial  Water  Resources  Develop- 
ment Act,  as  well  as  very  significant 
legislation.  I  believe  it  deserves  the 
support  of  all  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  two  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmCB  OP  MAMACKMElrr  AlfD  BlTDGET. 

Washington,  DC.  October  18.  1988. 
Hon.  QunrriN  Bukdick, 
Chairman,  Committee  on  Environment  and 
Public  Work*.  U.S.  SenaU.  Washington. 
DC. 

Dkak  Mil.  CHAiRMAif:  I  understand  that 
negotiations  are  proceeding  on  a  compro- 
mise Disaster  Relief  Bill,  which  would  com- 
bine portions  of  H.R.  2707  and  S.  2380.  and 
then  be  passed  quiclUy  by  both  House  and 
Senate  before  the  session  ends. 

The  Administration  is  concerned  with  the 
costs  of  these  bills,  especially  the  House  bill 
that  was  estimated  to  cost  MO  million  annu- 
ally by  the  Congressional  Budget  Office 
(CBO).  While  these  costs  are  subject  to  ap- 
propriations and  thus  not  a  technical  viola- 
tion of  O-R-H.  the  costs  turn  out  to  be 
almost  a  mandatory  expenditure  for  disas- 
ter victims  in  many  cases. 

The  Administration  is  also  concerned  that 
this  bill  not  be  used  to  begin  any  new  pro- 


grams that  could  grow  Into  large  budget  ex- 
penditures in  the  future.  In  particular,  the 
new  erosion  grant  program  In  the  House  bill 
is  strongly  opposed. 

I  would  appreciate  your  help  in  assuring 
that  any  compromise  bUl  be  devoid  of  new 
programs  and  be  deficit  neutral  In  terms  of 
budget  cost  so  that  it  is  favorably  received 
by  the  Administration. 
Sincerely, 

Joseph  R.  Wricht, 

Acting  Director. 

DzrMfnam  or  the  Army, 
Washington,  DC,  October  19,  1988. 

Hon.  QxTorriN  Bitroick, 

Chairman.  Committee  on  Environment  and 

Public  Works,  U.S.  SenaU,  Washingtoru 

DC. 

Dear  Mr.  Chairmam:  I  have  reviewed  the 

Conference  Report  on  S.  2100,  the  Water 

Resources  Development  Act  of  1988.  and  am 

gratified  by  the  effort  that  the  conferees 

have  made  to  produce  a  bill  that  would  be 

acceptable  to  the  President.  It  Is  my  strong 

hope  that  amendments  will  not  t>e  added  to 

the  conference  report  and  thereby  make  the 

bill  unacceptable. 

The  conferees  have  been  faithful  to  the 
cost  sharing  principles  esUblished  by  the 
landmark  Water  Resources  Development 
Act  of  1986  and  have  been  careful  to  avoid 
premature  authorization  of  new  water  de- 
velopment projects.  While  not  all  remaining 
provisions  can  be  supported  by  the  Army, 
the  bill  contains  almost  all  of  the  items  in- 
cluded in  the  Administration's  proposal  sent 
to  Congress  last  spring.  In  addition,  the 
action  of  the  conferees  to  delete  many  pro- 
visions opposed  by  the  Administration  has 
cleared  the  way  for  our  recommending  that 
the  President  approve  the  bill. 

Under  the  leadership  of  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
and  House  Committee  on  Public  Works  and 
Transportation,  the  Water  Resources  Devel- 
opment Act  of  1986  established  a  solid  basis 
for  revitalization  of  the  Nations  water  re- 
sources program.  With  S.  2100.  the  confer- 
ees are  taking  the  next  important  step, 
laying  a  firm  foundation  for  reestablish- 
ment  of  the  biennial  project  authorization 
cycle  for  the  Army's  Civil  Works  Program. 
This  cycle  is  vital  to  the  orderly  and  effi- 
cient development  of  new  water  projects 
under  the  1986  Act's  reforms  requiring  In- 
creased non-Federal  participation  in  project 
planning,  construction  financing,  and  oper- 
ation and  maintenance. 

Since  enactment  of  that  bill  two  years 
ago,  non-Pederal  financing  of  water  projects 
has  increased  from  three  percent  to  four- 
teen percent  of  total  project  costs,  58  new 
construction  starts  have  begxin  and  another 
63  have  been  funded.  Many  projects  have 
been  reduced  in  size  and  scope  and  many 
have  been  dropped,  thereby  yielding  sub- 
stantial environmental  benefits.  Cost  shar- 
ing is  working  well.  Non-Pederal  sponsors 
continue  to  sign  local  cooperation  agree- 
ments. The  news  across  the  tx>ard  is  good. 

By  enacting  S.  2100.  the  100th  Congress 
will  move  the  water  resources  program  for- 
ward another  vital  step.  I  am  convinced  that 
this  and  similar  responsible  biennial  author- 
ization bills  which  adhere  to  sound  cost 
sharing  principles  and  authorize  only  eco- 
nomically and  environmentally  sound 
projects  endorsed  by  both  the  Administra- 
tion and  the  Congress  will  ensure  a  strong, 
credible  national  water  resources  develop- 
ment program  for  years  to  come. 

If  the  Conference  version  of  S.  2100  is 
passed  by  Congress  without  amendment.  I 


will  recommend  that  the  President  approve 
it. 

Sincerely, 

Robert  W.  Page. 
Assistant  Secretary  of  the  Army 

(Civil  Works/. 

Mr.  STAFFORD.  Mr.  President.  I 
am  pleased  to  Join  my  fellow  Senate 
conferees  in  presenting  to  the  Senate 
the  conference  report  on  S.  2100.  the 
Water  Resources  Development  Act  of 
1988, 

Members  will  recall  that  prior  to  the 
Water  Resources  Development  Pro- 
gram of  the  Corps  of  Engineers  was 
almost  at  a  dead  standstill  because  of 
a  decade-long  stalemate  over  cost  shar- 
ing and  environmental  policies. 

With  the  passage  of  the  1986  act. 
almost  all  of  the  major  policy  disputes 
were  resolved.  There  were  hopes  ex- 
pressed at  the  time  that  in  the  future, 
the  approach  of  Congress  to  the  Corps 
of  Engineers  program  would  be  more 
responsible  and  consistent  as  a  result 
of  this  resolution. 

This  conference  report  demonstrates 
that  those  hopes  were  not  unfounded. 
We  now  have  before  us  a  bill  which 
demonstrates  that  Congress  can 
return  to  a  more  regular  schedule  of 
corps  authorizing  legislation  and  can 
do  so  in  a  reasonably  responsible  fash- 
ion. 

Although  the  conference  report  on 
S.  2100  is  a  bit  larger  than  some  of  us 
may  have  hoped,  it  remains  true  to 
the  most  important  principles  upheld 
in  the  Senate-passed  bill:  It  authorizes 
no  new  projects  for  construction 
which  have  not  received  a  favorable 
report  of  the  Chief  of  Engineers  and  it 
makes  no  generic  or  specific  changes 
to  the  cost-sharing  principles  estab- 
lished by  the  Water  Resources  Devel- 
opment Act  of  1986. 

S.  2100  authorizes  16  new  projects 
for  construction.  As  I  stated,  all  have 
received  a  favorable  report  of  the 
Chief  of  Engineers.  In  addition,  most  ^ 
have  been  reviewed  and  approved  by 
the  Secretary  of  the  Army.  These  re- 
views ensure  that  only  those  projects 
that  are  environmentally  and  eco- 
nomically Justified  are  authorized  for 
construction.  In  this  regard,  several 
projects  in  the  House-passed  bill 
which  had  received  neither  a  Chief's 
report  or  the  review  of  the  Depart- 
ment of  the  Army  have  been  deleted 
from  the  conference  package  as  pre- 
mature. 

The  biennial  authorization  process 
reestablished  by  this  legislation  allows 
the  Congress  to  defer  authorization  of 
projects  which  have  not  completed  the 
study  process  confident  in  the  knowl- 
edge that  they  will  be  eligible  for  in- 
clusion in  the  authorization  bill  en- 
acted by  the  101st  Congress.  The  disci- 
pline accompanying  a  policy  of  au- 
thorizing in  biennial  legislation  only 
those  projects  that  have  been  thor- 
oughly reviewed  by  the  Chief  of  Engi- 
neers   and    the    Department    of    the 


Army  can  help  ensure  that  only 
worthwhile  projects  are  constructed. 
In  turn,  that  discipline  can  guarantee 
the  continued  vitality  and  integrity  of 
the  Nation's  Water  Resources  Devel- 
opment Program. 

Also,  as  I  have  said.  S.  2100  is  fully 
consistent  with  the  new  cost-sharing 
policies  established  by  the  Water  Re- 
sources Development  Act  of  1986.  As 
originally  introduced,  the  House  ver- 
sion of  this  legislation  included  a  pro- 
vision, section  3(c),  intended  to  make 
clear  that  all  projects  authorized  sub- 
sequent to  the  Water  Resources  Devel- 
opment Act  of  1986.  including  the 
projects  in  the  act  before  us.  were  sub- 
ject to  the  cost-sharing  formulas  es- 
tablished by  that  act.  This  provision 
was  dropped  for  technical  reasons 
before  passage  in  the  House,  Its  dele- 
tion should  in  no  way  be  interpreted 
as  a  retreat  from  cost  sharing.  Rather, 
without  exception,  the  cost-sharing  re- 
quirements of  the  1986  act  apply  to  all 
new  construction  projects  authorized 
in  the  bill  before  us. 

Mr.  President,  at  this  point  I  would 
like  to  provide  some  additional  expla- 
nation for  a  few  specific  provisions  in 
the  conference  report. 

Section  13  of  the  bill  makes  a  techni- 
cal correction  to  section  101(a)  of  the 
Water  Resources  Development  Act  of 
1986  to  allow  the  crediting  of  the 
value  of  utility  relocations  performed 
by  the  local  sponsor  of  a  navigation 
project  against  the  additional  lO-per- 
cent  cash  contribution  required  by  sec- 
tion 101(a)(2)  of  that  act.  This  credit 
was  intended  to  be  included  in  the 
1986  act  but  was  inadvertently  omitted 
from  the  final  version. 

Section  3(b)  of  S.  2100  extends  the 
provisions  of  the  1986  act  limiting  cost 
increases  at  Corps  of  Engineers 
projects  to  the  projects  authorized  in 
this  and  any  subsequent  act.  This  pro- 
vision is  included  to  encourage  within 
the  Corps  of  Engineers  a  greater  em- 
phasis on  establishing  precise  costs  of 
project  development  early  in  the  plan- 
ning process.  I  note  in  this  regard  that 
Assistant  Secretary  of  the  Army 
Robert  W.  Page,  should  be  given  spe- 
cial recognition  for  his  efforts  to  im- 
prove project  management  and  ac- 
countability with  the  Army  Corps 
"Initiatives  88"  program. 

Mr.  President.  I  would  also  like  to 
note  that  certain  projects  in  this  bill 
were  reluctantly  agreed  to  by  the  ad- 
ministration. The  Port  Sutton  Chan- 
nel. FT^  project  is  objectionable  from 
an  administration  policy  perspective 
because  the  Chief  of  Engineers  report 
identified  only  a  single  beneficiary  to 
the  project.  For  this  reason,  the 
project  authorization  suspends  con- 
struction until  the  Secretary  can  de- 
termine that  the  project  would  serve 
more  than  a  single  beneficiary.  The 
Truckee  Meadows,  NV,  project  is  con- 
sidered objectionable  because  it  au- 
thorizes  the  Secretary  to  carry  out 


fish  and  wildlife  enhancement  meas- 
ures that  have  not  yet  been  complete- 
ly studied. 

Section  7  of  the  bill  provides  author- 
ity for  the  Secretary  of  the  Army  to 
participate  with  private  industry,  aca- 
demla,  and  others,  in  mutually  benefi- 
cial research  and  development  activi- 
ties for  construction,  design,  and  relat- 
ed activities.  Section  7  is  designed  to 
develop  and  rapidly  apply  state  of  the 
art  technology  to  reduce  construction 
costs  and  increase  productivity.  The 
legislation  will  help  pool  the  resources 
and  capabilities  of  the  Corps  of  Engi- 
neers, industry  and  the  university 
community  and  to  build  on  the  re- 
search and  development  capabilities  of 
Corps  of  Engineers  laboratories.  The 
provision  will  provide  cost  savings  and 
other  importarit  benefits  directly  to 
the  Corps  of  Engineers  program  as 
well  as  to  private  industry. 

Specifically,  this  section  allows  the 
Secretary  to  enter  into  Joint  research 
and  development  ventures  on  a  50-50 
cost  shared  basis.  As  numerous  recent 
studies  have  made  clear,  our  Nation's 
construction  industry  has  not  devoted 
its  scarce  resources  to  research  and  de- 
velopment. Our  foreign  competitors, 
on  the  other  hand,  have  learned  the 
important  lesson  that  research  and  de- 
velopment today  equals  more  efficient 
and  innovative  construction  tomorrow. 
Section  7  is  meant  to  offer  private  in- 
dustry the  opportunity  to  perform  re- 
search and  development  along  with 
the  Federal  Grovemment.  and  thereby 
decrease  the  costs  for  both  parties.  We 
should  all  welcome  this  opi>ortunity  to 
make  the  Nation's  domestic  industry 
more  competitive  with  its  foreign 
coimterparts.  Here  again,  Secretary 
Page  should  be  recognized  for  his  lead- 
ership in  this  area. 

I  should  also  note  at  this  point  that 
section  8  of  the  bill  complements  sec- 
tion 7  in  that  it  encourages  the  Secre- 
tary to  utilize,  whenever  feasible,  iimo- 
vative  technology  in  all  phases  of  the 
water  resources  development  projects 
and  programs  under  his  jurisdiction. 
Not  only  can  the  corps  use  its  talents 
in  partnership  with  private  industry  to 
create  and  research  new  solutions  to 
the  engineering  and  construction  chal- 
lenges that  we  must  face,  but  they  can 
and  should  use  their  projects  and  pro- 
grams as  a  real-world  test  bed  for  the 
fruits  of  that  partnership.  Such  an  ar- 
rangement has  the  potential  to  make 
significant  improvements  in  reducing 
project  costs,  project  efficiency  reli- 
ability, and  safety,  and  can  also  result 
in  more  environmentally  sotmd 
projects  and  programs. 

Finally.  Mr.  President,  subsection 
4(d)  modifies  the  authorization  of  the 
Los  Angeles  and  Long  Beach  Harbors, 
San  Pedro  Bay,  CA,  project  to  author- 
ize the  Secretary  to  consider  crediting 
the  value  of  work  carried  out  by  the 
local  sponsor  if  a  credit  is  recommend- 
ed by  the  Chief  of  Engineers  and  ap- 


proved by  the  Secretary.  Nothing  in 
the  provision  is  meant  to  compromise 
the  technical  analyses  normally  per- 
formed in  the  corps  plaiming  process 
and  it  is  intended  that  each  separable 
element  of  the  project  must  continue 
to  be  environmentally  and  economical- 
ly justified. 

One  of  the  potential  benefits  of  the 
Los  Angeles-Long  Beach  Harbor  deep- 
ening project  is  the  creation  of  valua- 
ble land  in  the  harbor.  Unfortunately, 
the  Water  Resources  Development  Act 
of  1986  did  not  address  the  question  of 
appropriate  cost  sharing  for  projects 
which,  in  addition  to  providing  naviga- 
tion benefits,  also  create  valuable  new 
land.  Therefore,  the  Secretary  of  the 
Army  should  thoroughly  investigate 
this  issue  and  recommend,  if  appropri- 
ate, additional  non-Federal  contribu- 
tions which  would  be  Justified  as  a 
result  of  any  special  benefits  that  the 
project  sponsor  would  receive  in  con- 
nection with  this  project.  Until  these 
recommendations  are  received,  it 
would  be  inappropriate  for  Congress 
to  attempt  to  specify  any  particular 
policy.  Accordingly,  the  conferees 
have  not  addressed  this  issue  in  the 
report  before  us. 

Mr.  President,  this  legislation  is  non- 
controversial,  it  carries  on  with  the 
1986  policy  reforms,  and  I  urge  my  col- 
leagues to  give  it  their  support. 

Mr.  MOYNIHAN.  Mr.  President, 
though  it  sometimes  seemed  doubtful 
that  we  would  reach  this  point.  I  am 
glad  to  report  that  our  conference 
committee  has  agreed  on  a  water  re- 
sources bill.  The  Water  Resources  De- 
velopment Act  of  1988  will  be  a  reality. 

I  thought  that  there  was  good 
reason  to  doubt  that  we  might  get  this 
far.  As  is  often  the  case,  the  House 
and  Senate  versions  of  this  bill  were 
quite  different  in  scope,  and  the  Corps 
of  Engineers  and  the  Office  of  Man- 
agement and  Budget  were  of  different 
opinions  than  either  House  of  Con- 
gress as  to  Just  what  this  bill  should 
contain.  I  must  commend  the  Mem- 
bers of  our  conference,  most  particu- 
larly Mr.  ANDE31SON.  Mr.  Roe,  Mr. 
NowAK,  Mr.  Hammerschmidt.  and  Mr. 
Stangeland  for  their  dedicated  work. 
These  gentleman  were  willing  to  strike 
projects  from  the  bill  that  they  them- 
selves had  sponsored,  as  well  as 
projects  very  much  needed  by  other 
Members  of  the  House,  in  order  that 
we  might  have  a  bill.  I  commend  them 
for  it.  On  the  Senate  side  as  well,  our 
conferees  worked  hard,  and  were  very 
open  to  compromise. 

Due  to  objections  by  the  administra- 
tion, and  the  threat  of  a  veto,  many 
meritorious  projects  were  excluded 
from  this  bill.  Chief  among  these  in 
my  mind  is  the  advancement  of  con- 
struction of  a  new  bridge  over  the 
Irondequoit  Bay  in  Rochester.  NY.  My 
preference  would  have  been  to  include 
the  project  sponsored  by  Ms.  Slaugh- 
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TER  In  the  House,  but  the  House 
Public  Works  Committee  leadership 
came  to  an  agreement  with  the  corps 
over  this  project,  and  in  the  interest  of 
passing  a  bill  this  year,  the  Senate 
conferees  accepted  the  terms  of  this 
understanding. 

Mr.  President,  this  bUl  reestablished 
the  principle  of  a  regular  authoriza- 
tion of  water  projects  by  Congress. 
Our  effort  has  the  support  of  the  ad- 
ministration, as  evidenced  by  the  two 
letters  that  appear  in  the  Record  indi- 
cating support  for  the  bill  from  the 
Office  of  Management  and  Budget, 
and  from  the  Corps  of  Engineers. 

Two  years  ago  we  predicted  that  the 
management  of  water  resource 
projects  in  the  United  States  had  been 
given  a  new  direction,  and  was  back  on 
track.  I  think  this  bill  bears  out  our 
predictions. 

Mr.  ADAMS.  Mr.  President.  I  am 
pleased  by  the  fact  that  we  will  soon 
approve  the  conference  report  on  S. 
2100,  the  Water  Resources  Develop- 
ment Act.  I  am  also  delighted  by  the 
fact  that  this  legislation  contains  sev- 
eral provisions  important  to  my  own 
State  and  I  would  like  to  express  my 
appreciation  to  the  managers,  and 
their  staff,  for  their  willingness  to 
work  with  me  on  these  issues. 

I  would  like  to  take  a  moment  to  call 
attention  to  one  of  those  provisions 
which  effects  the  cities  of  Aberdeen 
and  Tacoma  and  the  Wynoochee  Lake 
project.  As  those  who  have  been  in- 
volved in  this  issue  know,  the  city  of 
Aberdeen  has  been  facing  a  fiscal 
crisis  as  a  result  of  rapidly  increasing 
costs  associated  with  the  operations 
and  maintenance  requirements  con- 
tained in  the  contract  the  city  has 
with  the  Army  Corps  of  Engineers. 
Indeed,  if  changes  had  not  been  made 
in  the  contractual  obligations  of  the 
city,  the  possibility  of  a  default— with 
all  the  associated  costs  to  the  city  and 
the  Federal  Government— was  aU  too 
real.  Under  the  legislation,  the  corps 
can  modify  the  projects  operating  cri- 
teria so  that  the  city  can  lower  its  op- 
eration and  maintenance  costs.  Both 
the  corps  and  Aberdeen  realize  that 
modified  operating  criteria  is  the  key 
to  avoiding  financial  default  while  at 
the  same  time  allowing  them  to  main- 
tain the  integrity  and  long-term  viabil- 
ity of  the  structure. 

Though  enactment  of  this  legisla- 
tion. Congress  has  taken  an  initial  step 
to  resolve  this  problem  by  giving  Aber- 
deen and  the  corps  a  mechanism  to 
control  costs  and  further  develop  this 
facility.  As  many  of  my  colleagues 
know.  Aberdeen  and  its  sister  city, 
Tacoma.  have  plans  to  build  a  hydro- 
power  facility  which  can  provide  a  per- 
manent solution  to  the  fiscal  exposure 
that  both  the  city  and  the  Federal 
Government  have  In  connection  with 
the  Wynoochee  project,  as  well  as  pro- 
viding long-term,  cost-effective  power 
to     the    citizens     of     Aberdeen     and 


Tacoma.  In  the  context  of  that  hydro- 
power  project.  I  want  to  make  it  clear 
that  the  Federal  Energy  Regulatory 
Commission  has  already  given  prelimi- 
nary approval  to  the  Aberdeen/ 
Tacoma  design  and  will,  as  the  regula- 
tory process  continues,  take  steps  to 
ensure  that  the  facility  meets  all  ap- 
plicable environmental  standards.  Be- 
cause the  corps  will  continue  to  own 
the  project,  it  too  has  a  responsibility 
to  ensure  the  proper  performance  of 
the  hydropower  facility.  Based  on  the 
information  I  have  seen,  it  appears 
that  this  goal  can  be  achieved  without 
the  imposition  of  costly  overlapping 
regulatory  burdens  which  could  drive 
up  the  price  of  the  project  and  threat- 
en its  ultimate  viability. 

I  know  that  Aberdeen  and  Tacoma 
have  expended  enormous  amounts  of 
time  and  money  in  the  effort  to  solve 
the  Wynoochee  problem.  The  corps, 
the  administration  and  the  Congress 
have  also  demonstrated  a  willingness 
to  try  to  work  this  problem  out.  I  urge 
all  the  parties  to  redouble  their  efforts 
and  negotiate  in  the  best  of  faith  with 
the  full  knowledge  that  failure  to 
achieve  an  agreement  on  the  final 
terms  of  Aberdeen's  operation  and 
maintenance  of  the  facility  and  the 
regulation  of  the  hydropower  facility 
will  cause  another  fiscal  crisis.  We  can 
avoid  that  if  everyone  is  willing  to 
keep  on  working  together.  I  am.  I 
know  the  cities  of  Aberdeen  and 
Tacoma  are.  and  I  hope  the  corps  and 
the  administration  are  as  well. 

Mr.  STAFFORD.  Mr.  President, 
there  are  two  sections  of  the  bill 
which  deserve  special  attention:  sec- 
tions 38  and  39. 

Section  38  provides  that  certain  por- 
tions of  property  in  and  along  the 
Delaware  River  in  the  vicinity  of 
Philadelphia,  PA.  are  to  be  declared  to 
be  nonnavigable  for  the  purposes  of 
navigation  servitude  unless  the  Secre- 
tary finds  that  the  proposed  develop- 
ments which  are  to  be  built  on  these 
properties  are  not  in  the  public  inter- 
est. 

Section  39  outlines  similar  condi- 
tions for  portions  of  Coney  Island 
Creek  and  Gravesend  Bay.  NY. 

Mr.  President,  navigation  servitude 
is  one  of  the  fundamental  powers  by 
which  the  Federal  Government  pro- 
tects and  maintains  the  interest  of  all 
citizens  in  our  Nation's  navigable  wa- 
terways. As  Memljers  may  be  aware, 
the  Federal  power  of  navigation  servi- 
tude finds  its  roots  in  the  concept  that 
the  Nation's  waters  should  be  free  and 
open  for  all  citizens  as  pathways  for 
commerce,  recreation,  fishing,  or  any 
other  legitimate  use. 

Almost  since  the  founding  of  this 
Nation,  the  public's  Interest  and  the 
Federal  Government's  powers  over 
navigable  waterways  has  been  protect- 
ed and  refined  through  numerous 
court  decisions. 


Although  the  concept  and  applica- 
tion of  navigation  servitude  is  quite 
complex,  perhaps  the  most  major  im- 
plication of  it  is  that  no  person  who 
owns  lands  or  waters  considered  to  be 
navigable  should  be  forever  indemni- 
fied from  a  Federal  taking  for  the  pur- 
pose of  navigation  improvement. 

The  consequences  of  this  are  multi- 
fold and  profound,  so  that  when  Con- 
gress is  asked  to  lift  navigation  servi- 
tude and  divest  the  Federal  Govern- 
ment of  this  fundamental  power  in  a 
specific  instance,  the  question  of  the 
public  interest,  and  how  Is  it  best 
served  must  necessarily  arise. 

This  question  was  particularly  acute 
when  we  were  asked  to  accept  the 
House  language  lifting  navigation  ser- 
vitude for  sections  of  the  Delaware 
River  in  the  vicinity  of  Philadelphia. 
This  case  is  like  no  other  nonnavigabi- 
lity  request  in  my  memory  in  that  the 
question  of  the  public  interest  could 
hardly  be  less  clear.  Those  arguing  in 
support  of  lifting  navigation  servitude 
from  these  properties  maintain  that 
the  proposed  waterfront  developments 
will  serve  the  public  interest  by  revi- 
talizing a  rundown  waterfront  area, 
whUe  at  the  same  time  creating  jobs 
and  expanding  the  city  of  Philadel- 
phia's tax  base. 

On  the  other  hand,  the  implications 
of  the  proposed  developments  may 
have  for  safety  and  the  vitality  of 
commercial  navigation  in  the  area,  and 
the  potential  precedent  this  section 
may  have  for  future  congressional  ac- 
tions  with  respect  to  navigation  servi- 
tude, are  disturbing. 

It  is  for  these  reasons  that  this  pro- 
vision is  highly  controversial,  and  it  is 
for  these  reasons  that  this  Senator  ac- 
cepted this  provision  with  great  reluc- 
tance. 

Mr.  President,  having  said  these 
things.  I  now  would  like  to  ask  my 
good  friend  from  North  Dakota,  the 
distinguished  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works  to  clarify  a  few  matters  with  re- 
spect to  sections  38  and  39  of  the  con- 
ference report. 

Is  it  the  understanding  of  the  able 
Senator  from  North  Dakota  that  the 
public  interest  determinations  of  the 
Secretary  outlined  In  these  sections 
are  mean  to  be  extremely  thorough, 
and  at  a  minimum  should  include  a 
careful  examination  of  the  issues  of 
the  public's  broad  interest  in  these  wa- 
terways, the  public's  safety,  the  safety 
of  commercial  navigation,  and  that 
thorough  consideration  should  also  be 
given  to  the  effect  of  the  proposed  de- 
velopments on  the  continued  oper- 
ation and  expansion  of  all  commercial 
port  operations  in  these  areas,  on  past 
and  future  Federal  investments  In 
navigation  improvement  and  mainte- 
nance in  the  vicinity,  and  on  the  envi- 
ronment? 


Mr.  BURDICK.  I  thank  my  good 
friend  from  Vermont  and  can  assure 
him  that  my  understanding  agrees 
perfectly  with  his. 

I  would  also  like  to  add  that  I  too  am 
troubled  by  these  provisions,  particu- 
larly section  38. 1  beUeve  that  the  Sen- 
ator Is  correct  in  his  statement  that 
navigation  servitude  is  critically  im- 
portant in  protecting  the  public's  and 
Federal  Government's  interest  In  navi- 
gable waterways  and  that  any  removal 
should  be  done  only  after  the  most 
careful  and  thorough  examination. 

Mr.  STAFFORD.  Mr.  President.  I 
thank  my  good  friend  for  his  remarks 
and  would  now  like  to  ask  him  if  he 
agrees  with  me  that  sections  38  and  39 
should  in  no  way  be  construed  to  con- 
stitute congressional  support  or  ap- 
proval of  any  or  all  of  the  proposed 
Delaware  River  or  Gravesend  Bay  and 
Coney  Island  Creek  property  develop- 
ments. \ 

Mr.  BURDICK.  That  is  correct. 
these  provisions  should  not  be  taken 
as  a  congressional  endorsement  of  the 
proposed  projects. 

Mr.  STAFFORD.  Then  would  the 
distinguished  chairman  agree  that 
these  sections  should  not  prejudice  in 
any  way  the  public  Interest  determina- 
tions required  of  the  Secretary  under 
these  sections  or  any  subsequent  per- 
mitting decisions  made  by  any  Federal 
agency  pursuant  to  existing  law. 

Mr.  BURDICK.  I  can  assure  my 
good  friend,  the  ranking  minority 
member  of  the  Committee  on  Einvlron- 
ment  and  Public  Works,  that  I  agree 
with  him  that  in  no  way  should  these 
sections  prejudice  or  otherwise  effect 
these  determinations  or  decisions. 

Mr.  STAFFORD.  Finally.  Mr.  Presi- 
dent, I  would  ask  about  the  intent  of 
the  chairman  of  the  Environment  and 
Public  Works  Committee  with  respect 
to  any  future  requests  for  declarations 
of  nonnavigability. 

Mr.  BURDICK.  I  am  pleased  the 
Senator  from  Vermont  has  ndsed  this 
question.  It  is  my  intent  that  hearings 
be  held  next  Congress  on  the  critically 
Important  question  of  navigation  servi- 
tude and  that  those  hearings  will  lead 
to  a  more  formal  and  thorough  proc- 
ess by  which  the  committee  can  exam- 
ine and  act  on  any  future  requests  to 
remove  navigation  servitude. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished chairman  of  the  Committee 
on  Environment  and  Public  Works. 

DELAWARE  RIVER  NOmf AVIGABIUTT 
DECLARATION 

Mr.  SPECTER.  Mr.  President,  the 
conference  agreement  on  S.  2100.  the 
Water  Resources  Development  Act  of 
1988.  contains  a  provision,  which  Sena- 
tor Heinz  and  I  strongly  support,  to 
declare  certain  portions  of  the  Dela- 
ware River,  encompassing  the  old.  his- 
toric central  waterfront,  in  the  city  of 
Philadelphia,  to  be  nonnavigable.  The 
provision  is  necessary  technical  legisla- 
tion to  enable  five  proposed  commer- 


cial and  residential  development 
projects  supported  by  the  city,  the 
Philadelphia  Port  Corporation  and  the 
Philadelphia  Industrial  Development 
Corporation  tPIDCl  to  proceed  at 
these  sites. 

The  provision  is  necessary  because 
the  doctrine  of  navigational  servitude. 
which  applies  to  navigable  waters  of 
the  United  States,  creates  a  cloud  on 
title  and  thus  precludes  financing  for 
these  projects.  Under  the  doctrine  of 
navigational  servitude,  the  U.S.  Gov- 
ernment can  order  the  alteration  or 
removal  of  the  projects  without  com- 
pensation to  the  project  owners  would 
be  clearly  Inequitable. 

The  Senate  Environment  and  Public 
Works  Committee  held  a  hearing  at 
my  request  on  this  matter  on  July  29, 
1988.  The  testimony  at  this  hearing  on 
behalf  of  the  mayor  of  Philadelphia, 
the  Philadelphia  Port  Corporation. 
and  the  PIDC  strongly  supported  the 
city's  projects  and  made  a  persuasive 
case  for  the  enactment  of  legislation 
to  clear  title  so  that  the  projects  can 
proceed.  As  outlined  in  the  testimony, 
the  five  projects  have  significant  eco- 
nomic valUe  to  the  city  of  Philadel- 
phia and  the  Commonwealth  of  Penn- 
sylvania through  the  creation  of  4.000 
new  permanent  jobs  and  $1.3  billion  In 
local  and  State  revenues  over  the  next 
30  years. 

At  the  conclusion  of  this  hearing, 
the  Department  of  the  Army  promised 
to  begin  discussions  with  representa- 
tives from  Philadelphia  to  craft  legis- 
lation for  the  nonnavigabUity  declara- 
tion. Additionally,  on  September  6,  I 
personally  escorted  John  Doyle,  Army 
Corps  of  Engineers  Principal  Deputy 
Secretary  for  Civil  Works,  on  a  tour  of 
the  proposed  development  along 
Philadelphia's  waterfront.  Following 
John  Doyle's  visit,  extensive  discus- 
sions did  ensue,  and  an  agreement  was 
ultimately  reached  that  addresses  con- 
cerns the  Army  has  had  and  the  spe- 
cific facts  and  circumstances  of  Phila- 
delphia's particular  case.  The  confer- 
ence agreement  on  S.  2100  embodies 
this  agreement. 

The  conference  agreement  would  de- 
clare the  Philadelphia  project  sites  to 
be  nonnavigable.  unless  the  Secretary 
of  the  Army  determines,  after  consult- 
ing with  local  and  regional  public  offi- 
cials and  using  reasonable  discretion, 
that  such  projects  are  not  In  the 
public  interest.  The  conference  agree- 
ment also  retains  permitting  and  regu- 
latory authorities  of  the  U.S.  Govern- 
ment but  would  require  compensation 
for  the  owners  If  there  were  an  order 
by  the  United  States  to  alter  or 
remove  the  projects.  Subject  to  the 
public  interest  test,  the  provision 
would  remove  the  cloud  on  title  repre- 
sented by  the  navigational  servitude  so 
that  the  projects  can  proceed.  The 
conference  agreement  provides,  fur- 
ther, that  the  declaration  of  nonnavi- 
gability will  expire  if  areas  are  not 


bulkheaded  or  filled  or  occupied  by 
permanent  structures.  including 
marina  facilities,  in  accordance  with 
applicable  permits  within  20  years 
after  the  date  of  enactment  of  the  leg- 
islation, or  if  work  in  connection  with 
any  permitted  activity  is  not  com- 
menced within  5  years  after  Issuance 
of  permits. 

Like  any  sut>stantial  waterfront 
projects,  Mr.  President.  Philadelphia's 
projects  have  caused  concerns  to  be 
raised  in  some  quarters.  On  August  29. 
1988.  I  met  with  a  number  of  con- 
cerned parties  in  Philadelphia,  and  I 
concluded  that  their  reservation,  in- 
cluding diminution  of  future  port  de- 
velopment and  safety  issues,  are  being 
addressed  and  should  be  addressed 
further.  The  conference  agreement's 
requirement  for  a  public  interest  test 
will  provide  an  opportunity  for  all  to 
be  heard  again  on  this  matter,  but  I 
want  to  stress  that  time  is  of  the  es- 
sence, because  projects  which  will  pro- 
vide major  employment  and  commer- 
cial stimuli  for  the  city  may  come  un- 
wound if  they  cannot  proceed  prompt- 
ly. 

Since  these  projects  face  real,  imme- 
diate deadlines,  it  has  been  essential 
for  Congress  to  act  on  this  matter  this 
year,  and  I  want  to  express  my  grati- 
tude to  my  distinguished  colleagues. 
Department  of  the  Army  officials,  and 
my  constituents  and  their  representa- 
tives who  have  worked  so  hard  to 
achieve  this  result.  One  issue  which 
should  be  addressed  further  concerns 
further  development  of  the  port  for 
industrial  and  cargo  purposes.  I  am 
working  with  representatives  of  the 
Commonwealth  of  Pennsylvania  and 
the  city  of  Philadelphia  to  provide  for 
such  development. 

S.  2100  AND  THE  DELAWARE  RIVER 
NONNAVIGABILITT  DECLARATION 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
express  my  strong  support  for  the  pro- 
vision in  the  conference  agreement  on 
S.  2100.  the  Water  Resources  Develop- 
ment Act  of  1988.  This  provision  de- 
clares certain  portions  of  the  Delaware 
River  at  the  central  waterfront  In  the 
city  of  Philadelphia  to  be  nonnaviga- 
ble waters  of  the  United  States.  This 
legislation  must  be  enacted  into  law  If 
the  proposed  development  projects  are 
to  proceed  at  these  sites. 

"The  projects  are  part  of  the  city's 
plan  for  commercial,  residential  and 
recreational  development  for  its  water- 
front. The  plan  has  developed  through 
an  approval  process  over  a  20-year 
period.  The  process  has  Included  wide 
public  participation  and  the  projects 
are  fully  supported  by  the  city,  the 
Philadelphia  Port  Corporation  and  the 
Philadelphia  Industrial  Development 
Corporation.  The  projects  will  provide 
thousands  of  jobs  and  public  access  to 
the  waterfront,  at  sites  which  contain 
blighted,  dilapidated  piers  with  no 
recent  past  or  future  port  use. 
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The  projects  are  located  above  and 
below  the  site  which  was  the  subject 
of  a  nonnavigability  declaration  ap- 
proved by  Congress  in  1972— known  as 
Penn's  Landing.  They  will  complement 
the  Penn's  Landing  development  and 
will  not  interfere  with  port  and  indus- 
trial waterfront  commerical  uses. 

The  legislation  in  the  conference 
agreement  is  required  because  the  doc- 
trine of  navigational  servitude  creates 
a  cloud  on  title  and  therefore  prevents 
project  financing.  This  problem  is  ex- 
acerbated by  the  1972  precedent  for 
the  Penn's  landing  site  because  that 
law  highlighted  the  cloud  on  title  for 
these  next  sites  and  projects.  Under 
the  doctrine  of  navigational  servitude, 
the  UJS.  Government  can  order  the  re- 
moval or  alteration  of  the  projects 
without  compensation  to  the  owners. 

The  conference  agreement  embodies 
the  results  of  extensive  discussions  be- 
tween the  Department  of  the  Army, 
the  city  of  Philadelphia  and  Members 
of  Congress.  It  addresses  the  concerns 
the  Army  has  expressed  and  the  spe- 
cific facts  and  circumstances  of  Phila- 
delphia's particular  case.  I  would  like 
to  commend  all  of  the  parties  in  these 
discussions  for  there  diligent  and  suc- 
cessful efforts. 

The  conference  agreement  declares 
the  PhUadelphia  project  sites  to  be 
nonnavigable,  unless  the  Secretary  of 
the  Army  determines,  after  consulting 
with  local  and  regional  public  officials 
and  using  reasonable  discretion,  that 
such  projects  are  not  in  the  public  in- 
terest. The  conference  agreement  con- 
firms existing  permitting  and  regula- 
tory authorities  of  the  U.S.  Govern- 
ment but  would  require  compensation 
for  the  owner  if  there  were  an  order 
by  the  United  States  to  remove  or 
alter  the  projects.  Subject  to  the 
public  interest  test,  the  legislation 
would  remove  the  cloud  on  the  title 
represented  by  the  navigational  servi- 
tude so  that  the  projects  can  proceed. 
Furthermore,  the  conference  agree- 
ment provides  that  the  declaration  of 
nonnavigability  will  expire  if  areas  are 
not  bulkheaded,  filled  or  occupied  by 
permanent  structures  or  marina  facili- 
ties in  accordance  with  the  applicable 
permits  within  20  years  after  the  date 
of  enactment  of  this  bill,  or  if  work  in 
connection  with  any  permitted  activity 
is  not  commenced  within  5  years  after 
issuance  of  permits. 

Mr.  President.  Philadelphia's  water- 
front projects  face  immediate  dead- 
lines, and  it  is  essential  for  Congress  to 
act  on  this  legislation  this  year.  I  look 
forward  to  working  with  the  Secretary 
of  the  Army  in  completing  the  public 
interest  test  as  soon  as  possible. 

Mr.  EVANS.  Mr.  President.  I  am 
pleased  that  today  the  Senate  is  acting 
on  the  conference  report  to  S.  2100. 
the  Water  Resources  £>evelopment  Act 
of  1988.  This  legislation  contains  sev- 
eral provisions  of  importance  to 
myself  and  to  the  State  of  Washing- 
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ton.  In  particular  are  three  items 
which  were  included  in  H.R.  5247.  the 
House  of  Representatives  equivalent 
to  S.  2100.  The  three  projects  include 
the  transfer  of  operation  and  mainte- 
nance costs  for  the  Wynoochee  Reser- 
voir project,  the  Blair  and  Sitcum  Wa- 
terways reauthorization,  and  the  land 
transfer  in  Whitman  County.  WA.  My 
thanks  go  to  the  fine  efforts  of  Con- 
gressman Dicks  and  Foley  for  assur- 
ing that  these  items  were  included  in 
the  legislation  considered  in  the  House 
of  Representatives,  and  in  the  confer- 
ence report  we  are  acting  on  today.  I 
would  also  like  to  express  my  deep  ap- 
preciation to  the  members  of  the 
Senate  Environment  and  Public  Works 
Committee  for  their  work  and  the  fine 
work  of  the  conunittee  staff.  Addition- 
ally. I  wish  to  express  my  appreciation 
to  my  colleague.  Senator  Adams,  for 
his  work  as  we  joined  efforts  to  ensure 
that  the  committee  report  favorably 
considered  these  important  Washing- 
ton State  projects. 

I  would  like  to  address  an  initiative 
that  is  of  particular  interest  to  the 
cities  of  Aberdeen  and  Tacoma.  This 
provision  of  the  report  involves  the 
transfer  of  all  of  the  operation,  main- 
tenance, repair  and  rehabilitation 
[OMR&R]  costs  of  the  Wynoochee 
Reservoir  project  to  the  city  of  Aber- 
deen, WA.  This  project  is  currently  op- 
erated by  the  Corps  of  Engineers.  This 
transfer  should  result  in  significant 
cost  savings  to  the  United  States  and 
the  city  of  Aberdeen. 

The  cost  savings  is  particularly  nec- 
essary for  the  city  of  Aberdeen.  Under 
the  provisions  of  the  1967  contract, 
the  city  of  Aberdeen  is  responsible  for 
paying  50  percent  of  the  OMR&R 
costs  incurred  by  the  Corps  of  Engi- 
neers. However,  since  that  contract, 
costs  of  OMR&R  have  escalated  to  an 
alarming  amount.  An  amount  which 
has  surpassed  the  fiscal  capability  of 
the  city  of  At)erdeen.  thus  placing  the 
city  in  a  serious  situation  as  it  faces  a 
prospective  OMR&R  bill  for  fiscal 
year  1989.  However,  with  this  congres- 
sional authorization,  the  Corps  of  En- 
gineers will  be  able  to  transfer 
OMR&R  responsibility  to  the  city 
which,  in  cooperation  with  the  city  of 
Tacoma.  will  take  full  responsibility 
for  these  costs.  Aberdeen  plans  to 
lower  OMR&R  costs  by  utilizing  staff 
from  the  nearby  Cushman  projects, 
owned  by  the  city  of  Tacoma,  and  by 
prudently  managing  off-site  oper- 
ations and  maintenance  at  the  dam.  In 
addition,  the  city  hopes  to  build  a  hy- 
dropower  facility,  in  cooperation  with 
the  city  of  Tacoma.  to  help  fund  part 
of  its  OM&R  obligation.  The  city  shall 
be  subject  to  the  regulations  promul- 
gated by  the  Secretary  of  the  Army 
which  will  ensure  that  OMR&R  is 
consistent  with  the  project's  author- 
ized purposes.  Additionally,  the  report 
includes  a  provision  in  which  the  city 
will  indemnify  the  United  States  for 
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any  negligence  of  the  city  in  connec- 
tion with  the  OMR&R  of  the  dam.  I 
am  hopeful  that  this  action  today  will 
prove  to  be  an  appropriate  and  effec- 
tive solution  for  all  involved. 

Another  provision  of  importance  in 
the  conference  report  involves  the  re- 
authorization of  funds  for  the  Blair 
and  Sitcum  Waterway's  project.  The 
original  legislation  authorized  a  total 
of  $38.2  million.  However,  since  1986. 
the  project  cost  has  increased  by  more 
than  20  percent  plus  interest.  The  in- 
creased cost  is  due  to  the  outdated 
study  for  bridge  and  dredging  costs.  I 
understand  that  this  legislation  will 
set  that  level  at  the  current  official 
Corps  of  Engineers  estimate  of  $51 
million.  This  provision  is  particularly 
important,  as  it  is  part  of  the  Puyallup 
Lands  Claim  Settlement  recently 
passed  by  the  Puyallup  Indian  Tribe 
in  August.  This  settlement  i^  the 
result  of  4  years  of  hard  work  and  ne- 
gotiation. 

Finally,  the  conference  report  con- 
siders a  land  transfer  that  would  be 
mutually  agreeable  to  both  the  Port  of 
Whitman  County  and  the  Walla  Walla 
Corps  of  Engineers.  The  proposed  ex- 
change will  allow  the  Port  of  Whit- 
man County  to  acquire  corps'  land  for 
port  and/or  industrial  purposes.  The 
corps  would  receive  a  piece  of  property 
to  be  used  for  wildlife  habitat. 

The  Port  of  Whitman  County's 
growth  has  been  stifled  in  recent  years 
due  to  a  lack  of  available  property  for 
rental  purposes.  This  unavailability 
has  prompted  businesses  to  leave  the 
state  seeking  investment  elsewhere. 
Port  development  of  corps'  property 
should  help  this  problem.  The  county 
has  been  working  for  the  past  2  years 
to  gain  authorization  and  requests  ap- 
proval so  that  losses  in  business  reve- 
nues can  be  kept  to  a  minimum.  I  un- 
derstand that  local  corps'  authorities 
are  pleased  with  the  exchange  due  to 
the  fact  that  the  property  owned  by 
the  Port  is  more  suitable  for  develop- 
ment as  a  wildlife  habitat.  The  corps 
needs  congressional  authorization, 
however,  before  the  exchange  can  take 
place. 

Mr.  President.  I  would  urge  my  col- 
leagues to  join  me  in  supporting  this 
conference  report. 

Mr.  BREAUX.  Mr.  President,  I  rise 
in  strong  support  of  S.  2100,  the  Water 
Resources  Development  Act  of  1988. 
Passage  of  this  bill  today  represents 
the  commitment  of  the  Congress  to 
return  to  a  2-year  water  resource 
project  authorization  schedule.  Most 
of  us  remember  passage  of  the  Omni- 
bus Water  Resources  Development  Act 
of  1986  which  passed  during  the  99th 
Congress.  Passage  of  the  1986  act 
broke  a  10-year  deadlock  over  water 
project  authorizations  that  arose  due 
to  concerns  about  cost-sharing  and 
project  authorization  procedures. 


I  was  a  conferee  for  the  1986  act 
when  I  served  in  the  U.8.  House  of 
Representatives  and  was  pleased  to  to 
serve  as  a  conferee  for  this  bill.  I  com- 
mend the  strong  leadership  of  the 
chairman  and  ranking  member.  Sena- 
tors BuRDicK  and  Stafford,  who  in- 
sisted that  the  bill  hold  fast  to  the 
cost  sharing  and  project  authorization 
principles  included  in  the  1986  act. 

I  thank  both  the  House  and  the 
Senate  conferees,  in  particular  Sena- 
tors BuRDicK.  Stafford.  Moynihan, 
and  Stmms,  for  their  support  for  four 
very  important  provisions  in  this  legis- 
lation for  Louisiana.  All  of  these 
projects  are  consistent  with  the  1986 
Water  Resources  Act  principles  and 
will  provide  important  benefit  to  the 
State  of  Louisiana  and  all  who  visit 
and  benefit  from  the  State. 

First,  I  want  to  point  out  the  Missis- 
sippi-Louisiana estuarine  environmen- 
tal enhancement  project  In  the  bill.  In 
1986.  the  Chief  of  Engineers  recom- 
mended a  freshwater  diversion  project 
be  constructed  to  preserve  the  area's 
wetlands,  protect  fish  and  wildlife  re- 
sources and  to  enhance  recreation.  Be- 
cause the  project  is  primarily  for  envi- 
ronmental enhancement,  the  Corps  of 
Engineers  and  the  Senate  Environ- 
ment Committee  recommended  100 
percent  Federal  funding  for  the 
project.  This  project  wUl  greatly  bene- 
fit the  State  of  Louisiana  as  well  as  all 
those  who  visit  the  State  to  enjoy  its 
wildlife  and  recreation  resources. 

Second,  this  legislation  includes  a 
provision  clarifying  a  key  cost-sharing 
feature  of  the  1986  Water  Resources 
Development  Act.  S.  2100  would  allow 
local  interests  working  on  deep  draft 
navigation  projects  to  apply  utility  re- 
location costs  toward  the  10-percent 
cost-sharing  requirement.  I  am  pleased 
that  this  provision  will  save  the  State 
of  Louisiana  an  estimated  $9.7  million. 
Third,  like  many  of  my  colleagues  in 
other  States.  Louisiana  was  hard  hit 
by  this  sumtner's  drought.  The  Bayou 
LaFourche  water  supply  was  especially 
hard  hit  and  it  promises  to  be  hard  hit 
in  the  future  should  there  be  another 
drought.  Thus.  S.  2100  requires  the 
crops  to  periodically  evaluate  Impacts 
associated  with  drought  conditions 
and  apply  its  emergency  authorities  to 
help  the  Bayou  LaFourche  area  where 
appropriate.  I  am  pleased  the  confer- 
ees recognized  the  seriousness  of  this 
problem  and  that  the  corps  will  be  au- 
thorized to  evaluate  the  needs  of  this 
community  during  future  droughts. 

Finally.  S.  2100  modifies  the  Red 
River  mitigation  project  authorized  by 
the  1986  Omnibus  Act  to  require  the 
corps  to  acquire  up  to  300  acres  of 
lands  at  Stumpy  Lake  for  mitigation. 
The  lands  are  valuable  for  fish  and 
wildlife.  Moreover,  these  lands  can  be 
used  to  help  mitigate  the  impacts  of  a 
"headcut"  that  is  threatening  the 
structure  of  the  Lake  BIsteneau  Dam. 


My  office  was  advised  that  the  ac- 
quisition of  the  lands  as  soon  as  possi- 
ble is  critical  to  stop  the  headcut. 
Therefore,  modification  of  the  exist- 
ing Red  River  project  was  viewed  by 
the  conferees  as  the  most  feasible  and 
timely  option.  If  the  headcut  is  not 
stopped.  I  am  advised  the  dam  will  be 
destroyed  and  will  flood  hundreds  of 
valuable  fish  and  wildlife  acreage. 

I  am  pleased  that  the  House  and 
Senate  conferees  were  able  to  work  to- 
gether in  a  spirit  of  cooperation  to 
abide  by  the  principles  of  the  1986  act. 
This  is  a  good  bill  and  it  is  my  hope  it 
marks  the  start  of  a  routine  of  a  two- 
year  cycle  for  project  authorizations. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  w&s  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motiop  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  USE  OF  THE 
HART  BUILDING  ATRIUM  FOR 
A  CONCERT  BY  THE  CONGRES- 
SIONAL CHORUS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Rockefeller,  I  send  a  resolu- 
tion to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  509)  authorizing  the 
use  of  the  Hart  Building  atrium  for  a  con- 
cert by  the  Congressional  Chorus. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  pleased  to  submit  this  Senate  res- 
olution authorizing  the  second  annual 
holiday  concert  by  the  Congressional 
Chorus,  to  be  presented  at  the  noon 
hour  during  the  week  of  December  12. 
1988,  in  the  Hart  atrium.  The  member- 
ship, repertoire  and  professionalism  of 
the  chorus  have  grown  significantly 
during  the  year  since  their  last  holi- 
day concert.  The  membership  is  now 
over  60  strong,  representing  staff 
members  from  the  Senate,  the  House 
and  legislative  support  agencies.  The 
group's  repertoire  spans  the  broad 
range  of  American  music,  including  ar- 
rangements of  American  folk  songs 
and  popular  pieces,  worlcs  of  classical 
composers,  and  selections  from  Broad- 
way musicals.  The  chorus  continues  to 
perform  for  appreciative  audiences  in 
the  Senate  and  the  House,  and  is  plan- 
ning several  concerts  to  benefit  local 
charities  during  the  upcoming  holiday 
season.  The  Congressional  Chorus  pro- 
vides a  wonderful  opportunity  for  the 
hard-working  women  and  men  who 
support  the  work  of  the  legislative 
branch  of  our  National  Government  to 
briefly  escape   the  pressures  of  the 


office  and  find  Joy  and  relaxation  in 
creating  beautiful  music.  The  concert 
will  incur  no  cost  to  the  Senate  and 
will  not  disrupt  the  performance  of  of- 
ficial duties. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  509)  was 
agreed  to,  as  follows: 

S.  Res.  509 

Resolved,  That  the  atrium  of  the  Senate 
Hart  Office  Building  may  be  used  from 
12:00  noon  until  1:00  p.m.  on  one  day  during 
the  week  of  December  12,  1988,  for  a  con- 
cert of  American  and  holiday  music  to  be 
presented  by  the  Congressional  Chorus. 


TRIBUTE  TO  SENATOR 
STAFFORD 

Mr.  KERRY.  Mr.  President,  I  am  de- 
lighted to  join  with  my  colleagues  in 
paying  tribute  to  Senator  Bob  Staf- 
ford. There  is  no  Member  of  the 
Senate  more  deserving  of  such  a  trib- 
ute, or  more  highly  respected  by  his 
fellow  Senators. 

Bob  Stafford  is  a  man  who  values 
brevity,  and  I  will  honor  that  proud 
New  England  tradition  by  keeping  my 
own  statement  short.  Bob  likes  to 
refer  to  Calvin  Coolidge.  and  even  to 
give  out  'Calvin  Coolidge  awards"  to 
witnesses  who  keep  their  testimony 
short.  As  one  who  followed  in  the  foot- 
steps of  Calvin  Coolidge  as  a  Lieuten- 
ant Governor  of  Massachusetts,  I  also 
feel  a  kinship  with  him.  But  there  are 
a  few  things  which  really  must  be  said 
in  order  to  do  justice  to  Bob  Stafford. 
Bob  Stafford  has  been  and  is  one  of 
the  great  environmentalists  in  the 
U.S.  Senate.  He  has  pioneered  and  led 
the  way  for  many  of  us  who  are  con- 
cerned with  issues  like  acid  rain,  like 
clean  air  and  clean  water,  like  the 
greenhouse  effect  and  the  ozone  layer, 
and  toxic  wastes  and  coastal  preserva- 
tion. In  a  recent  conmiencement  ad- 
dress. Bob  Stafford  warned  that  "We 
are  steadily  moving  toward  a  global 
environmental  crisis,  unless  the  peo- 
ples of  planet  Earth  make  some 
changes  in  the  way  we  live."  If  any 
one  individual  has  helped  to  make  us 
aware  of  the  threat  to  our  environ- 
ment, and  of  the  changes  that  we  need 
to  make,  it  has  been  Bob  Stafford. 

Senator  Stafford  has  also  been  a 
leader  on  issues  of  the  education  of 
our  children.  I  was  privileged  to  serve 
with  Bob  Stafford  in  the  99th  Con- 
gress on  the  Committee  on  Labor  and 
Human  Resources.  There  I  saw  at 
firsthand  his  intense  personal  commit- 
ment to  quality  education.  Bob  Staf- 
ford sometimes  jokes  about  the  firm 
of  "Stafford  and  Pell."  That  law  firm 
hs  brought  us  two  of  the  most  impor- 
tant educational  tools  that  we  have  in 
this  country— Stafford  loans  and  Pell 
grants.  The  next  administration  would 
do  well  to  keep  the  law  firm  of  Staf- 
ford and  Pell  on  permanent  retainer. 
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and  seek  their  counsel  frequently. 
That  would  probably  be  the  best  in- 
vestment in  education  that  we  could 
make. 

Bob  Stattoro  has  literally  devoted 
his  life  to  public  service.  As  city  pros- 
ecutor, naval  officer.  State's  attorney, 
deputy  attorney  general,  attorney  gen- 
eral. Lieutenant  Governor,  Governor, 
Congressman,  and  Senator,  he  has 
always  exemplified  the  highest  stand- 
ards of  public  service,  and  has  personi- 
fied the  quiet  strength  and  dignity  of 
the  people  of  Vermont  whom  he  repre- 
sents. 

Bob  likes  to  tell  a  story  about  help- 
ing an  old  woman  across  the  street  in 
Rutland  on  election  day.  She  said  to 
him,  "Is  that  old  coot  Stafford  still 
running?"  That's  not  how  we  think  of 
Bob  Statforo  here  in  the  U.S.  Senate. 
He  is  a  natural  resource  for  all  of  us. 
This  institution  has  been  stronger  and 
better  for  his  presence,  tuid  he  will  be 
missed  by  all  of  us. 


BUDGET  SHORTFALL  FACING 
VETERANS'  ADMINISTRATION 
MEDICAL  CARE  FACILITIES 

Mr.  DASCHLE.  Mr.  President, 
America's  veterans  are  facing  a  prob- 
lem of  tragic  proportion.  Funding  for 
medical  treatment  at  Veterans'  Ad- 
ministration facilities  nationwide  has 
fallen  drastically  short  of  the  level 
necessary  to  meet  veterans'  needs.  Vet- 
erans requiring  health  care  are  being 
turned  away  from  VA  medical  centers 
across  the  country. 

As  shocking  as  this  crisis  is,  the 
cause  of  the  budget  shortfall  is  even 
more  appalling.  For  years,  the  Veter- 
ans' Administration  has  apparently 
been  requesting  funding  levels  which 
are  insufficient  for  meeting  the  most 
basic  level  of  veterans'  health  care. 

During  6  of  the  last  7  years.  Con- 
gress has  appropriated  substantially 
more  money  for  VA  health  care  than 
was  requested  by  the  administration. 
Yet,  the  cumulative  shortage  in  fund- 
ing faced  by  the  VA  health  care 
system  is  $1.1  billion. 

I  hesitate  to  speculate  how  serious 
the  crisis  would  be  if  Congress  had 
placed  total  faith  in  the  budget  recom- 
mendations for  veterans'  health  care 
submitted  by  the  administration. 

In  my  home  State  of  South  Dakota, 
the  consequences  of  the  administra- 
tion's annual  budget  requests  are  al- 
ready hitting  veterans  hard.  Following 
orders  from  the  VA's  central  office  in 
Washington,  veterans'  facilities  in 
South  Dakota  are  tieing  forced  to 
eliminate  health  care  to  so-called  cate- 
gory C  veterans. 

Category  C  veterans  are  those  indi- 
viduals with  non-service-connected 
health  problems  whose  incomes 
exceed  $21,110.  That  figure  is  adjusted 
given  the  number  of  dependents  a  vet- 
eran may  have.  Veterans  who  are  serv- 
ice-connected for  their  disabilities  are 


provided  care  regardless  of  the 
income. 

In  South  Dakota,  hundreds  of  veter- 
ans who  previously  needed  and  used 
VA  medical  centers  will  now  be  denied 
such  treatment.  While  efforts  are 
being  made  within  the  VA  system  to 
offset  the  funding  shortfall  without 
reducing  service,  individual  VA  facili- 
ties simply  caimot  continue  to  provide 
care  for  those  veterans. 

In  Sioux  Falls,  SD,  patients  defined 
as  category  C  veterans  currently  re- 
ceiving inpatient  care  will  be  dis- 
charged once  their  condition  has  stabi- 
lized. With  the  exception  of  cardiac 
and  oncology  patients  and  individuals 
requiring  emergency  care,  category  C 
veterans  will  be  turned  away  from  the 
VA  facility. 

The  reality  of  the  current  VA  fund- 
ing shortfall  is  that  about  200  veterans 
who  have  been  receiving  VA  health 
care  in  Sioux  Falls  will  be  denied 
access  to  the  facility  as  early  as  next 
week.  And,  with  approximately  4,500 
non-service-connected  veterans  in  the 
State,  that  number  can  be  expected  to 
rise.  In  the  western  half  of  South 
Dakota,  where  over  240  category  C 
veterans  needed  VA  medical  attention 
last  year,  similarly  grim  circumstances 
are  forecast. 

Denying  patients  care  is  only  part  of 
the  problem.  Prescription  drugs  cur- 
rently available  to  these  veterans  will 
be  curtailed  or  eliminated  altogether. 
And  workloads  for  the  staffs  of  VA  fa- 
cilities will  increase  significantly,  as 
reductions  in  FTE's  will  be  required 
due  to  a  lack  of  funding. 

This  problem  is  not  unique  to  my 
State.  All  across  America  veterans  are 
being  turned  away  from  VA  medical 
centers,  denied  medication  and  effec- 
tively cut  adrift  from  the  system  that 
promised  to  provide  for  their  health 
care  needs. 

What  veterans  are  facing  today  is 
nothing  less  than  a  national  tragedy— 
a  national  tragedy,  I  must  emphasize, 
that  has  been  created  by  the  Veterans' 
Administration  itself  by  misleading 
Congress  regarding  the  financial  re- 
quirements of  its  medical  system. 

Mr.  President,  why  has  the  Veter- 
ans' Administration  misinformed  Con- 
gress as  to  how  much  money  is  re- 
quired to  provide  adequate  health  care 
to  veterans?  And  more  importantly, 
when  this  issue  was  finally  brought  to 
the  attention  of  congressional  leaders, 
and  the  drastic  impact  of  this  shortfall 
was  understood,  why  has  the  adminis- 
tration refused  to  request  a  supple- 
mental appropriation  to  meet  this 
need? 

In  testimony  before  the  Senate  Vet- 
erans' Affairs  Committee  in  Septem- 
ber, the  VA  Administrator  assured  the 
committee  chairman  that  he  would  do 
all  he  could  to  see  that  this  problem 
was  addressed  expeditiously.  However, 
no  word  has  yet  been  conveyed  from 
the  administration  as  to  how  it  intends 


to  respond  to  this  assault  on  our  na- 
tion's veterans. 

On  October  11,  1988,  I  joined  24  of 
my  Senate  colleague  in  sending  a 
letter  to  the  President  expressing  our 
concern  that  veterans  are  being  turned 
away  from  VA  hospitals  and  our  belief 
that  swift  action  is  required  to  avert  a 
national  tragedy.  This  letter  strongly 
urged  the  President  to  personally  in- 
tervene on  behalf  of  the  Nation's  vet- 
erans so  that  Congress  can  act  before 
adjournment.  To  date,  we  have  re- 
ceived no  response  from  the  adminis- 
tration to  this  plea. 

Perhaps  the  explanation  for  the  ad- 
ministration's silence  is  best  illustrat- 
ed by  the  comments  of  OMB  Director 
James  Miller.  In  a  May  24,  1988,  letter 
to  the  chairman  of  the  House  Appro- 
priations Subcommittee  on  HUD  and 
Independent  Agencies,  regarding  the 
fiscal  year  1989  VA  appropriation,  Mr. 
Miller  referred  to  veterans'  programs, 
among  other  items,  as  "a  low  priority 
service." 

As  Congress  waits  for  some  sign  of 
compassion  or  concern  from  the  ad- 
ministration, veterans  are  being 
denied  medication  and  access  to  VA 
hospitals.  It  is  very  difficult  for  me  to 
imagine  how  such  a  tremendous  over- 
sight could  occur,  and  then,  once  un- 
covered, be  ignored. 

When  veterans  agreed  to  serve  and 
protect  their  country,  they  were  prom- 
ised something  in  return.  The  U.S. 
Government  promised  them  that  they 
would  be  provided  health  care. 

The  promise  was  not  that  health 
care  would  be  provided  only  if  veter- 
ans were  disabled  in  action.  The  prom- 
ise was  not  that  veterans  can  receive 
medical  treatment  only  if  they  are  in- 
digent. No,  the  promise  was  that  if  our 
citizens  dedicate  a  portion  of  their 
lives  to  defending  this  country,  then 
this  country  will,  in  gratitude  for  vet- 
erans' priceless  support  of  freedom, 
provide  for  their  health  care.  The  dim- 
inution of  that  promise  is  now  very 
clear,  and  it  is  traceable  to  the  current 
administration. 

In  this  election  year,  as  in  all  cam- 
paign seasons,  we  hear  a  great  deal 
about  national  security.  We  are  told 
how  vital  it  is  that  our  Commander  in 
Chief  understands  this  issue  and  what 
a  risk  it  would  be  to  elect  a  leader  who 
is  not  skilled  in  this  area. 

Mr.  President,  how  we,  as  a  govern- 
ment, treat  yesterday's  soldiers  sends 
a  direct  signal  to  the  young  men  and 
women  we  may  ask  to  defend  our  free- 
dom tomorrow.  That  component  of  na- 
tional security— the  men  and  women 
who  serve  in  the  Armed  Forces— is  as 
important  as  the  military  hardware 
they  operate.  And  that  component  of 
national  security  has  t>een  ignored  and 
significantly  deprioritized  by  this  ad- 
ministration. 

In  conclusion.  Mr.  President.  I  urge 
my  colleagues  to  join  me  in  urging  the 
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administration  to  honor  the  Nation's 
commitment  to  veterans  by  providing 
adequate  funding  for  veterans'  health 
care  programs. 


CONGRESSIONAL  RECORD— SENATE 


AIDS  UPDATE 

Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  October  10.  1988.  AIDS 
Weekly  Surveillance  Report.  75.437 
Americans  have  been  diagnosed  with 
AIDS;  42.432  Americans  have  died 
from  AIDS;  and  33.005  Americans  are 
currently  living  with  AIDS. 

Mr.  President.  528  more  Americans 
have  developed  AIDS  and  290  Ameri- 
cans have  died  from  this  horrible  dis- 
ease since  I  last  noted  these  statistics 
1  ^2  weeks  ago. 

Mr.  President,  as  the  100th  Congress 
prepares  to  adjourn.  I  wanted  to  note 
these  tragic  statistics  one  last  time  for 
the  Record  this  year.  I  plan  on  resum- 
ing my  practice  of  recording  the  num- 
bers of  cases  and  deaths  from  AIDS 
every  couple  of  weeks  when  the  101st 
Congress  begins.  Although  the  Con- 
gress will  not  be  in  session  again  be- 
tween now  and  January,  tragically,  the 
pain  and  death  from  AIDS  will  not  be 
In  a  recess  during  the  intervening 
months. 

Mr.  President,  we  have  made  real 
progress  this  year  in  our  battle  against 
AIDS.  But  much,  much  more  needs  to 
be  done.  That  fight  will  continue  In 
the  101st  Congress,  and  I  will  continue 
to  be  at  the  forefront  of  that  effort. 


SENATOR  DANIEL  EVANS 

Mr.  HECHT.  Mr.  President,  the  all- 
too-brief  congressional  service  of  Sena- 
tor Daniel  J.  Evans  of  Washington 
crowns  a  long  and  distinguished  career 
of  public  service.  He  has  brought  to  us 
all  a  perceptive  vision  and  breadth  of 
experience  that  gave  him  unusual  In- 
fluence for  a  first-term  Senator. 

Dan  Evans*  knowledge  of  the  world 
extends  well  beyond  the  common 
spheres  of  law  and  politics.  His  record 
includes  6  years  of  naval  service,  edu- 
cation as  an  engineer,  and  college 
president.  Turning  to  political  life,  he 
complied  an  enviable  record,  serving  In 
Washington's  House  for  8  years.  In- 
cluding a  tenure  as  Republican  floor 
leader.  His  service  at  the  State  level 
climaxed  with  his  election  as  Governor 
in  1965.  Hugely  popular  with  his  con- 
stituents. Dan  went  on  to  become  the 
only  Washington  Governor  ever  to  win 
three  consecutive  terms.  It  was  during 
this  time  that  he  drew  the  attention  of 
a  national  audience  as  the  keynote 
speaker  at  the  1968  Republican  Na- 
tional Convention. 

After  a  6-year  hiatus  from  politics, 
Senator  Evans  returned  to  statewide 
office  with  his  appointment  to  fill  the 
seat  of  the  estimable  Senator  Henry 
"Scoop"  Jackson.  He  went  on  to  build 
a  record  of  accomplishment  and  merit 
that    his    earlier    achievements    had 


clearly  presaged.  Although  as  the 
chief  executive  of  his  State  he  was 
used  to  controlling  the  tenor  and 
agenda  of  the  political  scene,  he  quick- 
ly adapted  to  the  community  and  col- 
leglallty  of  the  Senate.  He  spoke  and 
acted  with  the  calm  confidence  of 
someone  with  such  diverse  experience. 
A  fierce  advocate  of  free  trade,  he  led 
the  fight  against  a  protectionist  trade 
bill.  A  supporter  of  President  Reagan's 
campaign  to  strengthen  America's  de- 
fenses, he  voted  to  fund  research  for 
the  Strategic  Defense  Initiative  and  to 
produce  the  MX  missile.  A  true  son  of 
the  American  West,  he  was  a  propo- 
nent of  the  citizens'  right  to  bear  arms 
while  fighting  consistently  to  protect 
the  fish  and  wildlife  of  the  region. 

Dan  Evans  will  be  missed  greatly  by 
the  institution  that  came  to  know,  re- 
spect, and  admire  him  greatly. 


SENATOR  WILLIAM  PROXMIRE 

Mr.  HECHT.  Mr.  President.  I  rise 
today  to  honor  a  man  whose  long  and 
distinguished  career  in  the  U.S.  Senate 
has  spanned  30  years  of  dedication  to 
public  service. 

Senator  William  Proxhire  was 
bom  November  11.  1915,  in  Lake 
Forest,  Illinois.  In  the  late  1940's,  with 
a  Harvard  degree  in  hand.  Senator 
Proxmire  moved  to  Wisconsin  and 
began  hosting  the  radio  program, 
"Labor  Sounds  Off."  After  only  a  year 
In  Wisconsin,  he  won  an  unexpected 
election. to  the  State  legislature,  an 
event  which  propelled  him  into  a  long 
and  significant  career  as  a  Member  of 
the  U.S.  Senate. 

Senator  Proxmire  was  elected  to  the 
UJS.  Senate  in  1957  after  defeating 
former  Governor  Walter  J.  Kohler  in 
a  decisive  victory.  William  Proxmire 
had  suddenly  become  the  first  Demo- 
crat to  win  a  Senate  seat  in  the  State 
of  Wisconsin  in  25  years.  In  1975,  he 
became  the  chairman  of  the  Banking 
Committee.  Through  the  passage  of 
the  Depository  Institutions  Deregula- 
tion and  Monetary  Control  Act,  Prox- 
mire at  last  realized  a  goal  he  had  pur- 
sued for  more  than  a  decade,  the  re- 
moval of  a  ceiling  on  the  amount  of  In- 
terest banks  and  savings  and  loans 
could  pay  to  savers. 

Senator  Proxmire  has  always  been 
regarded  as  a  staunch  opponent  of 
Government  waste.  His  best  known 
tactic  for  calling  attention  to  obscure 
programs  he  feels  are  wasteful  is 
known  as  the  Golden  Fleece  Award. 
This  award  is  given  to  a  Federal 
agency  each  month  for  the  "biggest, 
most  ridiculous  or  most  ironic  waste  of 
the  taxpayer's  money."  Proxmire's 
monthly  fleece  awards  have  been  an 
indication'  of  his  dedication  to  the 
American  taxpayer  and  his  over- 
whelming distaste  for  unnecessary  ex- 
penditures. 

Sadly,  Senator  Proxmire  has  chosen 
to  retire  from  the  Senate  at  the  end  of 
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the  100th  Congress.  His  leadership 
and  experience  will  be  missed  by  all 
who  had  the  opportunity  to  work 
closely  with  him.  I  applaud  Senator 
William  Proxmire  for  his  dedication 
to  his  country  and  his  grand  sense  of 
loyalty  to  the  American  taxpayer. 
Throughout  his  long  and  distin- 
guished career,  his  sense  of  fairness 
and  utter  individualism  have  indeed 
made  him  a  forerunner  of  the  modem 
Senate. 


SENATOR  PAUL  TRIBLE 

Mr.  HECHT.  Mr.  President,  the  ad- 
journment of  the  100th  Congress 
brings  to  a  close  the  Senate  career  of 
Senator  Paul  Trible.  I  have  always 
been  impressed  with  the  great  number 
of  excellent  leaders  in  this  Chamber 
and  especially  for  those  with  a  strate- 
gist's mind  like  Senator  Trible.  There 
is  no  question,  this  body  has  benefited 
by  his  desire  and  determination  to 
play  an  active  role  In  serving  our  coun- 
try and  his  State. 

Senator  Trible's  efforts  to  support  a 
strong  defense  have  been  instrumental 
in  defending  active  aggression  of  com- 
munism at  our  borders.  His  proposal 
for  the  antidrug  summit  was  also  a  sig- 
nificant contribution  by  the  Senator. 

Senator  Trible  has  been  a  man  who 
truly  looks  out  for  his  constituents. 
Creating  education  assistance  pro- 
grams is  one  reason  he  is  so  well-liked 
in  his  State.  Because  of  Senator  Tri- 
ble's stand  on  national  defense  and 
the  Space  Program,  he  has  had  the  op- 
portunity to  create  tens  of  thousands 
of  joljs  in  northern  Virginia.  He  has 
also  made  us  all  more  aware  of  the  se- 
riousness of  our  drug  problem  and  has 
provided  a  plan  of  action  to  overcome 
this  concern.  I  greatly  appreciate  his 
commitment  to  this  cause. 

Mr.  President,  while  Paul  Trible 
has  served  this  body  for  only  6  years, 
he  has  distinguished  himself  in  his 
service.  He  has  been  committed  to  im- 
plementing truths  in  this  Nation  and 
his  State.  We  will  surely  miss  his  skiU 
and  devotion  in  serving  this  body  and 
aU  those  he  represents. 


SENATOR  ROBERT  STAFFORD 

Mr.  HECHT.  Mr.  President,  it  is 
with  deep  appreciation  and  respect 
that  we  bid  adieu  to  our  esteemed  col- 
league, Robert  T.  Stafford  of  Ver- 
mont. 

Solicitous  toward  his  colleagues  and 
well-mannered  to  all,  this  courtly,  dis- 
tinguished gentleman  has  been  a 
model  of  decorum  and  genteel  behav- 
ior. A  humble  man  who  eschewed 
public  displays  of  vanity,  his  objective 
was  merely  to  work  quietly,  yet,  com- 
petently behind  the  scenes  to  pull  to- 
gether the  strands  of  important  legis- 
lation. Instead  of  posturing  or  engag- 
ing in  contentious  debate,  he  strove 
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diligently  for  fair  consensus  on  myriad 
issues.  As  he  himself  once  put  it, 
"There  will  probably  be  little  desk 
pounding,  but  we'll  work  it  out." 

A  long-time  proponent  of  better  edu- 
cation for  our  children,  he  strove  tire- 
lessly for  improvement  and  Innovation 
in  the  often  neglected  area  of  voca- 
tional studies  and  to  enhance  learning 
opportunities  for  disadvantaged  stu- 
dents. While  thus  expanding  educa- 
tional opportunities,  he  joined  to  help 
hold  down  the  burgeoning  cost  of  edu- 
cation to  our  taxpayers. 

Ova  colleague  is  noted  as  a  peerless 
proponent  and  protector  of  our  coun- 
try's natural  resources.  Over  5  years 
he  painstakingly  steered  through  Con- 
ress  an  immensely  complicated  effort 
to  clean  up  hazardous  waste.  In  addi- 
tion, he  had  a  leading  role  in  framing 
and  reauthorizing  measures  to  cleanse 
our  lakes,  forests,  and  streams  of  pol- 
lution. 

Last,  but  not  less  importantly.  Sena- 
tor STArroRO,  through  his  service  on 
the  Veterans'  Affairs  Committee, 
staunchly  advocated  the  needs  of  our 
retired  service  personnel,  in  the  proc- 
ess making  sure  the  Nation  never 
forgot  the  debt  of  honor  and  service 
owed  to  our  fighting  men  and  women. 


for  blessing  this  Chamber  with  such 
dignity,  knowledge,  principal  and 
humor.  He  will  be  missed. 


SENATOR  JOHN  C.  STENNIS 

Mr.  HECHT.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  the  epito- 
me of  the  southern  gentleman.  Sena- 
tor John  C.  Stenhis.  Over  the  years 
he  has  been  described  by  his  col- 
leagues as  "political  idol,  mentor  and, 
above  all,  legend."  He  entered  the  U.S. 
Senate  41  years  ago  with  a  pledge  to 
"plow  a  straight  furrow  right  down  to 
the  end  of  the  row,"  and  he  has  done 
just  that. 

Mr.  President.  John  Stdihis  is  a 
man  deserving  of  much  praise  and  ad- 
miration. He  has  surmounted  both 
physical  illness  and  personal  hardship 
that  would  have  broken  men  half  his 
age.  Yet.  he  has  continued  on  in  the 
Senate  forcefully.  John  Stennis  is  a 
man  with  a  great  sense  of  duty.  The 
plaque  on  his  desk,  which  reads 
"Think  Mississippi,"  is  a  symlx>l  of  his 
undying  loyalty  to  his  State  and  the 
people  he  represents.  He  applauds 
progress,  of  mankind  and  politics,  and 
he  lives  by  the  motto  "look  ahead." 

John  Stennis  has  been,  and  will  con- 
tinue to  be.  an  inspiration  to  us  all.  He 
has  watched  our  political  process  grow 
from  adolescence  to  adulthood,  offer- 
ing it  support  and  assistance,  when 
needed,  as  a  concerned  father  would 
guide  his  child.  He  has  made  his  mark 
in  history  as  an  esteemed  statesman, 
who  even  in  absence,  will  offer  leader- 
ship and  guidance  to  his  beloved 
Senate. 

Mr.  President,  today  I  would  like  to 
distinguish  John  Cornelius  Stennis 
in  another  light,  as  esteemed  colleague 
and  friend.  We  honor  John  Stennis 


SENATOR  LAWTON  CHILES 

Mr.  HECHT.  Mr.  President,  great 
men  must  walk  many  miles  to  accom- 
plish great  deeds.  Some  steps  are 
bigger  than  others.  Some  steps  are 
heavier  and  harder  than  others.  Some 
steps  are  even  in  the  wrong  direction. 
But  ultimately  the  steps  of  great  men 
leave  behind  a  trail  of  accomplishment 
that  can  be  upheld  and  revered  by 
those  he  has  served. 

Senator  Lawton  Chiles  has  walked 
many  miles  in  his  service  to  the  U.S. 
Senate,  to  the  State  of  Florida  and  to 
the  people  of  this  Nation.  His  trade- 
mark "treks"  across  his  own  State  of 
Florida,  shaking  hands  and  taking 
notes,  reaching  out  to  the  people  of 
Florida  in  their  homes  and  backyards, 
getting  to  know  the  people  he  would 
come  to  represent  are  will  know. 
Within  the  Senate  "Walkin"  Lawton  " 
has  strolled  in  the  Sun,  sponsoring  leg- 
islation which  required  committee 
meetings  to  be  opened  to  the  the 
public  and  the  press.  He  has  shown  his 
concern  for  both  the  elderly  and  the 
very  young,  advocating  alternative 
health  care  for  senior  citizens  as  well 
as  programs  and  funds  to  help  reduce 
the  infant  mortality  rate.  And  his  ef- 
forts to  protect  the  environment  will 
insure  that  generations  to  come  will 
also  be  able  to  walk  in  the  Sun. 

Lawton  Chiles  has  been  a  man  of 
the  people.  He  has  been  a  man  of  the 
Senate  dedicated  to  progress,  justice, 
and  serving  his  country.  As  he  sets  off 
on  a  new  walk  in  life,  Lawton  Chiles 
will  be  greatly  missed.  Best  of  luck  to 
him  down  whatever  path  life  leads 
him  next. 


SENATOR  DANIEL  J.  EVANS 

Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  take  just  a  brief  moment 
to  applaud  my  good  friend  and  depart- 
ing colleague,  Dan  Evans— a  Senator 
whose  loss  will  be  felt  by  every 
Member  of  the  Senate. 

For  the  last  2  years,  I  have  had  the 
privilege  and  benefit  of  sitting  next  to 
Dan  on  the  Foreign  Relations  Com- 
mittee. In  that  time  I  have  learned  a 
great  lesson  in  integrity  from  an  in- 
structor who  teaches  by  example.  His 
balanced,  evenhanded  approach  to 
issues  has  earned  him  the  well-de- 
served respect  of  his  peers  on  both 
sides  of  the  aisle  and  serves  as  a  model 
for  lawmakers  throughout  Congress. 

On  issue  after  issue,  Dan  commend- 
ably  has  demonstrated  his  competence 
by  carefully,  thoughtfully,  and  thor- 
oughly examining  the  facts  with  a 
nonpartisan  desire  to  accomplish  what 
is  best  for  our  Nation.  We  all  have 
benefited  from  the  way  he  colorfully 
expressed    his    feelings    about    those 


issues— his  remarkable  ability  to  use 
vivid  metaphors  and  illustrative  analo- 
gies to  get  to  the  heart  of  an  issue  is 
complemented  by  his  knack  for  coin- 
ing a  memorable  phrase.  How  many  of 
us  will  continue  to  use  the  terms 
"Holy  Trade  War"  and  "Crimson 
Whale"  in  discussions  long  after  Dan 
has  left  this  body? 

Mr.  President,  when  we  reconvene  in 
January,  I  will  have  the  formidable 
task  of  filling  Dan's  chair.  I  only  hope 
that  in  doing  so,  the  knowledge  I  have 
gleaned  from  Dan  will  be  as  inspira- 
tional to  the  Senator  who  fills  my 
chair  as  Dan's  has  been  to  me. 


THE  IMPORTANCE  OP  AIDS 
EDUCATION 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  take  this  opportunity  to  dis- 
cuss an  important  policy  matter  relat- 
ing to  our  recent  action  on  the  omni- 
bus public  health  legislation,  S.  2889. 

The  Institute  of  Medicine,  the  Presi- 
dent's AIDS  Commission,  and  all 
public  health  organizations  have  said 
consistently  that  education  is  our  most 
effective  weapon  in  the  battle  against 
AIDS.  While  drugs  such  as  AZT  and 
others  provide  an  important  glimmer 
of  hope  for  those  already  infected,  the 
only  vaccine  capable  of  stemming  the 
spread  of  HIV  infection,  is  education 
for  prevention.  Our  educational  initia- 
tive has  several  goals.  First,  we  must 
communicate  convincingly  to  the  gen- 
eral public  about  what  does  and  what 
does  not  cause  the  spread  of  the  virus. 
Unwarranted  public  fear  has  reached 
epidemic  proportions  and  continues  to 
threaten  efforts  at  the  design  of  sound 
public  health  policy.  We  must  fight 
the  fear  with  facts  and  equip  all  Amer- 
icans with  the  information  they  need 
to  make  responsible  personal  choices. 

As  a  second  educational  goal,  we 
must  communicate  effectively  to  per- 
sons whose  behavior  may  put  them  at 
high  risk  of  HIV  infection.  In  order  to 
do  so.  educational  materials  must  be 
presented  in  different  ways  to  reach 
different  target  audiences.  While  pre- 
senting the  benefits  of  monogamy  and 
abstinence  from  drug  abuse  may  be 
the  safest  alternative,  providing  less 
than  a  comprehensive  message  will  un- 
doubtedly cost  lives.  In  the  words  of 
Dr.  June  Osbom.  a  U.S.  representative 
to  the  newly  formed  Global  AIDS 
Commission.  "AIDS  is  so  desperate  a 
threat  that  we  must  not  leave  gaping 
holes  in  our  defensive  action  by  declar- 
ing certain  strategies  to  t>e  off  limits  if 
they  necessitate  the  acknowledgement 
of  lifestyles  and  choices  that  depart 
from  a  defined  norm." 

The  content  of  targeted  education 
materials  has  been  the  topic  of  consid- 
erable Senate  debate  for  more  than  a 
year.  Since  we  first  embarked  on  this 
journey,  the  number  of  individuals  di- 
agnosed with  Alps  and  those  whose 


lives  have  been  lost  to  this  scourge  has 
doubled.  In  fact,  50  young  Americans 
have  died  each  day,  and  the  count  con- 
tinues to  skyrocket.  Experience  has 
vividly  demonstrated  the  options:  edu- 
cation saves  lives  and  ignorance  kills. 
Therefore,  I  am  extremely  pleased 
that  we  have  put  in  place  a  compre- 
hensive AIDS  education  authorization 
guided  by  sound  public  health  policy. 

The  Committee  on  Labor  and 
Human  Resources  has  heard  hours  of 
testimony  from  public  health  officials 
concerning  the  dangers  of  overly  re- 
strictive Federal  requirements  for  the 
development  of  educational  programs. 
In  addition,  I  have  received  letters 
from  hundreds  of  medical,  public 
health,  and  social  service  organiza- 
tions struggling  with  AIDS  on  the 
frontlines,  who  have  pleaded  with  us 
not  to  paraljrze  them  in  the  midst  of 
battle.  Finally,  in  communications  to 
the  Committee  on  Governmental  Af- 
fairs, State  public  health  officers  from 
across  this  country  spoke  of  the  chill- 
ing effect  which  resulted  from  educa- 
tional restrictions  attached  to  the 
fiscal  year  1988  appropriations  bill.  We 
are  told  that  some  States  have  pulled 
targeted  prevention  materials  off  the 
shelf  for  fear  of  violating  the  law, 
while  others  have  generalized  their  ap- 
proach and  thus  compromised  their  ef- 
fectiveness. In  response  to  such  con- 
cerns. Senator  Cranston  and  I  offered 
alternative  lanugage  to  the  fiscal  year 
1989  appropriations  bill  which  would 
not  create  the  same  chilling  effect  and 
would  allow  the  development  of  effec- 
tive and  appropriate  AIDS  educational 
materials. 

In  authoriiing  the  AIDS  Education- 
al Program,  It  was  our  intent  to  incor- 
porate the  wtell-balanced  Federal  guid- 
ance that  accompanied  the  fiscal  year 
1989  appropriations  bill.  The  language 
creates  an  objective  standard  of  review 
and  makes  several  important  clarifica- 
tions. First,  it  clearly  affirms  the 
Senate  position  that  Federal  funds 
should  not  be  used  to  develop  informa- 
tional programs  which  are  designed  to 
promote  or  encourage  sexual  activity- 
heterosexual  or  homosexual— or  intra- 
venous drug  abuse.  Further,  it  ac- 
knowledges tiiat  educational  programs 
must  be  designed  to  encourage  behav- 
ior change.  Ijoth  in  the  general  popu- 
lation and  among  those  at  high  risk 
for  infection,  in  order  to  reduce  the 
risk  of  transmission  of  HIV  among 
such  populations.  Therefore,  the  limi- 
tation should  not  be  construed  in  a 
manner  that  would  inhibit  the  devel- 
opment of  appropriate  and  effective 
AIDS  education  programs  that  are  de- 
signed for  the  purpose  of  encouraging 
necessary  behavior  change.  The  lan- 
guage included  in  the  bill  guards 
against  needless  restrictions  in  three 
ways.  First,  the  bill  would  restrict 
funds  for  those  programs  that  directly 
encourage  sexual  activity  by  design. 
This  test  should  erase  the  concern  of 


many  health  educators  and  counselors 
that  the  Government  would  apply  an 
"effects  test"  that  would  forbid  the 
publication  of  any  material  that  led  or 
encouraged  some  persons  to  engage  in 
sexual  activity,  even  if  an  increase  in 
sexual  activity  was  not  the  intention 
of  the  materials'  author.  Second, 
funds  are  restricted  so  that  only  litera- 
ture that  by  design  directly  encour- 
ages increased  sexual  l>ehavior  is  limit- 
ed. Circuitous,  inferential  links  be- 
tween literature  and  behavior  are  in- 
sufficient to  disqualify  funding.  Third, 
the  language  makes  clear  that  truth  is 
a  defense  to  the  funding  restrictions: 
accurate  information  on  how  to  avoid 
contracting  AIDS  is  completely  pro- 
tected, whether  this  information 
might  conceivably  lead  some  persons 
to  engage  in  sexual  activity  or  not. 

I  would  also  like  to  take  the  opportu- 
nity to  point  out  the  strong  role  cre- 
ated for  local  governments  and  com- 
munity-based organizations  [CBO's]  in 
the  design  and  implementation  of  edu- 
cational programs.  In  States  with  a 
significant  incidence  of  AIDS,  the 
State  is  required  to  pass  through  at 
least  50  percent  of  their  prevention 
dollars  to  local  governments  and  com- 
munity-based organizations  with  a 
mlnimimi  of  25  percent  going  to 
CBO's.  It  has  been  the  experience  of 
those  cities  hardest  hit  by  the  epidem- 
ic, that  the  most  effective  educational 
programs  are  done  by  community 
groups  located  in  and  representative 
of  those  subpopulations  which  have 
been  most  seriously  affected.  These 
community-based  education  efforts, 
coupled  with  the  authorized  State  pro- 
grams and  the  national  information 
campaign,  should  engage  all  of  society 
in  interrupting  this  plague  through 
prevention.  Beginning  now,  let  us 
move  forward,  armed  with  the  neces- 
sary tools  and  determined  that  no 
more  Americans  will  die  because  we 
withheld  from  them  the  lienefit  of  our 
scientific  luiowledge. 

I  ask  unanimous  consent  that  the 
letters  from  organizations  and  public 
officials  about  which  I  spoke  earlier  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washingto-n,  DC,  April  20,  1988. 

Dear  Colleague:  The  Surgeon  General 
and  leading  public  health  experts  from  the 
Centers  for  Disease  Control  are  in  agree- 
ment that  widespread  and  effective  educa- 
tion Is  our  only  weapon  in  the  battle  against 
the  spread  of  the  AIDS  virus.  Virtually  all 
major  medical  professional  organizations 
agree.  We  feel  strongly  that  it  is  the  respon- 
sibility of  the  United  States  Congress  to 
ensure  that  the  dissemination  of  vital  public 
health  information  is  vigorously  encour- 
aged, and  not  disrupted. 

The  principal  educational  efforts  in  the 
struggle  against  AIDS  have  been  made  by 
community-based  organizations  which  have 
cared  deeply  and  worked  tirelessly.  They 
have  bridged  language  and  social  barriers 
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and  developed  the  trust  which  is  essential 
for  achieving  successful  behavior  change. 
Reports  from  various  parts  of  the  country 
are  highly  encouraging.  In  some  areas 
where  these  groups  are  active,  there  has 
been  no  increase  at  aU  in  the  incidence  of 
infection. 

In  order  to  be  effective,  educational  mate- 
rials must  be  presented  in  different  ways  to 
reach  different  target  audiences.  Targeting 
each  audience  appropriately  may  make  all 
the  difference  between  bringing  the  AIDS 
menace  under  control  and  the  continued 
spread  of  Infection. 

The  Senate  has  gone  on  record  stating 
that  it  is  not  the  CDC's  role  to  promote 
sexual  activity,  and  we  agree  with  that.  At 
the  same  time,  it  is  not  the  intent  of  the 
Senate  to  hamper  effective  educational  ef- 
forts supported  by  the  CDC  to  stop  the 
spread  of  AIDS. 

Prominent  public  health  officials  from 
across  this  country  have  sent  out  a  plea  for 
caution  in  considering  any  attempt  at  re- 
stricting educational  efforts.  These  profes- 
sionals are  united  in  their  belief  that  society 
will  pay  the  price  if  we  "leave  gaping  holes 
in  our  defensive  efforts  by  declaring  certain 
strategies  to  be  off  limits." 

Attached  for  your  information  are  letters 
from  Deans  of  Schools  of  Public  Health,  re- 
searchers, and  service-providers.  Their  expe- 
rience with  this  virus  provides  invaluable  in- 
sight into  the  consequences  of  unclear  and 
overly  broad  legislation.  We  hope  that  you 
will  take  advantage  of  their  view  from  the 
trenches  as  you  address  the  greatest  health 
challenge  of  our  day. 

We  appreciate  your  support  in  continued 
efforts  to  carry  out  the  lifesaving  task  of 
educating  Americans  about  AIDS. 

Edward  M.  Kennedy.  Arlen  Specter, 
David  Durenberger.  Donald  Riegle, 
Carl  Levin,  Barbara  A.  Mikulski, 
Thomas  Daschle.  John  Melcher,  Alan 
Cranston,  Albert  Gore,  Jr..  Paul 
Simon.  Christopher  Dodd,  Brock 
Adams,  Frank  Liautent>erg. 

Organizations  Opposing  Restrictive  AIDS 
Education  Policies 

Professional,  Health,  Labor  Organiza- 
tions: 

The  Allen  Guttmacher  Institute. 

American  Academy  of  Pediatrics. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  on  Mental  Retarda- 
tion. 

American  Association  of  University  Affili- 
ated Programs. 

American  Baptist  Church.  USA. 

American  College  of  Physicians. 

American  Fed.  of  State.  County  and  Mu- 
nicipal Employees. 

American  Hospital  Association. 

American  Medical  Association. 

American  Nurses  Association  Inc. 

American  Psychological  Association. 

American  Public  Health  Association. 

American  Red  Cross. 

American  Social  Health  Association. 

American  Society  of  Allied  Health  Profes- 
sions. 

Association  for  Children  and  Adults  with 
Learning  Disabilities. 

Association  of  Junior  Leagues,  Inc. 

The  Association  for  Persons  with  Severe 
Handicaps. 
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Aasoclatlon  for  Retarded  Cttl2ens  of  the 
United  SUtes. 

Association  of  Schools  of  Public  Health. 

Association  of  State  and  Territorial 
Health  Officials. 

Autism  Society  of  America, 

Child  Welfare  League  of  America.  Inc. 

Church  of  the  Brethren. 

Consortium  for  Citizens  with  Develop- 
ment Disabilities. 

Consortium  of  Social  Science  Associations. 

Disability  Rights  Education  and  Defense 
Fund. 

Epilepsy  Foundation  of  America. 

Episcopal  Church. 

Evangelical  Lutheran  Church  in  America. 

Friends  Committee  on  National  Legisla- 
tion. 

General  Board  of  Church  St  Society. 

General  Federation  of  Women's  Clubs. 

International  Association  of  Psychosocial 
Rehabilitation  Services. 

International  Union.  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America-UAW. 

Mental  Health  Law  Project. 

National  Academy  of  Pediatrics. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  Community 
Health  Centers. 

National  Association  of  Counties. 

National  Association  of  County  Health 
Officials. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Mental  Health. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  State  Boards  of 
Education. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 

National  Association  on  Alcoholism. 

National  Coalition  of  American  Nuns. 

National  Council  of  Churches  of  Christ. 

National  Council  of  La  Raza. 

National  Council  of  Negro  Women.  Inc. 

National  Down  Syndrome  Congress. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Hemophilia  Foundation. 

National  Mental  Health  Association. 

National  Network— National  Fund  for 
Runaway  Children. 

National  Urban  Coalition. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Provincctown  AIDS  Support  Group. 

Religious  Action  Center  of  Reform  Juda- 
ism. 

Spina  Bifida  Association  of  America. 

Therapeutic  Communities  of  America. 

Unitarian-Universalist  Association  of  Con- 
gregations in  North  America. 

United  Church.  Board  of  Homeland  Minis- 
tries. 

United  Church  of  Christ. 

United  Food  and  Commercial  Workers. 

United  SUtea  Conference  of  Local  Health 
Officials. 

United  States  Conference  of  Mayors. 

Regional  and  Local  Entities  and  Leaden: 

City  of  New  York— Commissioner  of 
Health. 

aty  of  New  York-Mayor  Edward  I. 
Koch. 

City  of  San  Diego— Mayor  Maureen 
O'Connor. 

Boston  University— School  of  Public 
Health. 

Columbia  University— School  of  Public 
Health. 

Harvard  University— School  of  Public 
Health. 


Johns  Hopkins  University— AIDS  Care 
Team. 

Loma  Linda  University— School  of  Public 
Health. 

San  Diego  State  University— School  of 
Public  Health. 

Tiilane  University— School  of  Public 
Health. 

The  University  of  Alabama  at  Birming- 
ham—School of  Public  Health. 

The  University  of  California.  Los  Ange- 
les—School of  Public  Health. 

The  University  of  Hawaii— School  of 
Public  Health. 

The  University  of  Illinois  at  Chicago- 
School  of  Public  Health. 

The  University  of  Maryland— School  of 
Public  Health. 

The  University  of  Massachusetts — School 
of  Public  Health. 

The  University  of  Minnesota— School  of 
Public  Health. 

The  University  of  North  Carolina  at 
Chapel  Hill-School  of  Public  Health. 

The  University  of  Oklahoma— School  of 
Public  Health. 

The  University  of  Pittsburgh— School  of 
Public  Health. 

The  University  of  South  Carolina— School 
of  Public  Health. 

The  University  of  South  Florida- School 
of  Public  Health. 

The  University  of  Texas  at  Houston- 
School  of  Public  Health. 

Yale  University— School  of  Public  Health. 

District  Attorney  of  Kings  County  (New 
York). 

New  York  Conference— 28  Physicians. 
Professors,  Nurses,  and  Researchers. 

Options  House  Youth  Shelter. 

Planned  Parenthood  of  Suffolk  County 
(NY). 

Planned  Parenthood  of  Washington.  DC. 

Provincctown.  Mass— Department  of 
Health. 

Edward  N.  Brandt.  Jr..  M.D..  Ph.D. 

Kenneth  O.  Williams.  M.D..  Children's 
Hospital  of  Los  Angeles. 

311  Health  Educators  and  Health  Care 
Providers. 

AIDS  Organizations  and  AdiHxacy 
Groups: 

AIDS  Action  Council. 

AIDS  National  Interfaith  Network. 

AIDS  Project  Los  Angeles. 

American  Civil  Liberties  Union. 

American  Foundation  for  AIDS  Research. 

Birmingham  AIDS  Outreach. 

Citizens  Commission  on  AIDS. 

Coalition  for  AIDS  Prevention  and  Educa- 
tion. 

Gay  Men's  Health  Crisis. 

Human  Rights  Campaign  Fund. 

Legal  Action  Center. 

Los  Angeles  Youth  Network. 

Mothers  of  AIDS  Patients. 

National  AIDS  Network. 

National  Association  of  People  with  AIDS. 

National  Gay  and  Lesbian  Task  Force. 

National  Leadership  Coalition  on  AIDS. 

National  Minority  AIDS  Council. 

Provincctown  AIDS  Support  Group. 

San  Francisco  AIDS  Foundation. 

Amkrican  Public  Health  Association. 

Washington.  DC,  February  3.  1988. 
Hon.  Edwakd  M.  Keknedy, 
CTrairman.   Senate  Labor  and  Human  Re- 
sources Committee.  SD  428.  U.S.  Senate, 
Washington,  DC. 
Dear  Chairman  Kennedy:  The  American 
Public  Health  Association.  (APHA)  repre- 
senting a  combined  national  and  affiliate 
membership  of  over  50.000  health  profes- 


sionals, opposes  any  amendments  which 
would  put  restrictions  on  AIDS  educational 
materials  which  are  produced  directly  or  in- 
directly with  federal  funds. 

At  APHAs  October  Annual  Meeting 
which  was  attended  by  nearly  10,000  public 
health  professionals,  the  Association  adopt- 
ed a  public  policy  statement  opposing  the 
Helms  AIDS  Amendment  which  was  adopt- 
ed by  the  Senate  and  attached  to  the  Senate 
Appropriations  bill.  We  are  convinced  that 
this  provision,  and  others  like  it.  will  inhibit 
the  development  and  dissemination  of  AIDS 
educational  materials  which  are  appropriate 
and  effective  for  the  populations  for  which 
they  are  designed.  EJducatlon  is  our  only 
preventive  measure  to  stop  the  transmission 
of  the  AIDS  virus.  It  would  be  irresponsible 
of  this  Government  to  chill  the  develop- 
ment of  educational  materials  and  programs 
which  offer  our  only  hope  to  protect  those 
who  are  not  yet  infected. 

We  urge  you  to  vote  against  any  amend- 
ments which  would  put  federal  restrictions 
on  the  ability  of  government  to  educate  the 
public  about  the  manner  in  which  individ- 
uals can  protect  themselves  from  becoming 
infected  with  the  AIDS  virus. 
Very  truly  yours. 
William  H.  McBeatr.  MD.  MPH. 

Executive  Director. 

Association  op  State  and 
Territorial  Health  OmciALS, 
McLean,  VA,  November  16,  1987. 
Hon.  Edward  Kennedy. 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Kennedy:  The  Association 
of  State  and  Territorial  Health  Officials 
(ASTHO)  believes  that  health  education/ 
risk  reduction  activities  are  the  primary  de- 
fenses available  to  combat  AIDS  and  HIV 
infection. 

ASTHO  opposes  any  language  that  would 
preclude  CDC  from  fulfilling  its  responsibil- 
ity of  educating  the  public  in  reducing  its 
risk  of  AIDS.  CDC  has  been  doing  an  admi- 
rable Job  in  fighting  AIDS  and  it  should  not 
be  denied  the  authority  to  financially  sup- 
port materials  addressed  to  those  individ- 
uals engaging  in  high  risk  behavior  who  do 
not  yet  abide  by  public  health  guidelines. 
The  existing  limit  that  educational  materi- 
als meet  with  the  approval  of  the  local  com- 
munity Is  appropriate. 

I  urge  you  and  your  colleagues  to  oppose 
such  language  should  it  be  introduced  as  an 
amendment  to  S.  1220  or  any  other  piece  of 
health  legislation. 

Sincerely  yours, 

WooDRow  A.  Myers.  Jr.,  M.D.. 

President 

Association  of  Schools 

or  Public  Health, 
Washington,  DC,  December  9,  1987. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Kennedy:  The  Deans  of  the 
twenty-four  accredited  graduate  Schools  of 
Public  Health  wish  to  go  on  record  in  sup- 
port of  AIDS  prevention  testimony  given  by 
June  E.  Osbom.  M.D.,  Dean  of  the  School 
of  Public  Health  at  the  University  of  Michi- 
gan before  the  Senate  Labor  and  Human 
Resources    Committee    on    November    18, 
1987.  As  you  know.  Dean  Osbom  is  recog- 
nized as  one  of  the  leading  authorities  on 
the  prevention  and  control  of  the  spread  of 
the  AIDS  virus  through  education.  I  wish  to 
highlight  some  very  Important  parts  of  her 
testimony: 


If  people  are  well-informed  about  the  few 
ways  In  which  that  virus  can  be  spread, 
moat  of  them  need  not  be  fearful:  those  per- 
sons whose  behavior  might  put  them  at  risk 
can  decide  to  ovoid  this  virus  through  per- 
sonal decision-making  about  private,  consen- 
sual behavior.  That  Is  the  path  td  control  of 
the  epidemic.  There  will  never  be  a  better 
vaccine  than  that!  However,  we  must  act 
quickly  to  educate  people  at  risk. .  .  . 

Specific  persons  and  groups  at  risk  require 
specially  targeted  messages.  While  general 
and  tasteful  language  can  accomplish  the 
goals  of  a  national  educational  campaign, 
and  while  monogamy  or  chastity  and  absti- 
nence from  substances  of  abuse  can  and 
should  be  described  as  the  safest  and  most 
desirable  decisions  to  be  made  about  person- 
al bahavior.  that  does  not  suffice!  We  have 
fostered  the  most  strikingly  pluralistic  soci- 
ety In  history  and  have  fought  wars  In  the 
name  of  individual  worth.  AIDS  is  so  des- 
perate a  threat  that  we  must  not  leave 
gaping  holes  IB  our  defensive  effort  by  de- 
claring certain  strategies  to  be  "off  limits"  If 
they  necessitate  the  acknowledgment  of 
lifestyles  and  choices  that  depart  from  a  de- 
fined norm. 

Since  we  believe  that  public  education  is 
crucial  in  the  aU  out  struggle  to  control  the 
spread  of  the  deadly  AIDS  virus,  we  urge 
you  and  your  Senate  colleagues  to  oppose 
any  amendments  to  the  PY88  continuing 
resolution  (CR)  that  might  hinder  the  Cen- 
ters for  Disease  Control  (CDC),  or  any  other 
agency  of  the  U.S.  Public  Health  Service, 
from  effectively  carrying  out  its  mission  to 
educate  the  American  public  about  ways  in- 
dividuals (and  communities)  may  protect 
themselves  from  becoming  infected.  We 
would  like  to  add  our  collective  voice  to  Dr. 
Osbom's  view  that  such  amendments  would 
cripple  the  "public  health  war  effort'  in  the 
most  dangerous  possible  way.  To  take  away 
the  capacity  of  those  on  the  front  lines  of 
prevention  to  deploy  whatever  tactical 
weapons  they  need  is  to  condemn  whole 
subsets  of  our  society  to  a  dreadful  and  un- 
necessary risk:  and  to  forbid  community  or- 
ganizations even  to  seek  alternative  funding 
to  meet  their  needs  without  activating  fed- 
eral funding  sanctions  Is  to  paralyze  them  in 
the  midst  of  the  battle." 

We  also  strongly  endorse  the  Surgeon 
General's  position  on  the  need  for  public 
education  and  Its  impact  on  reducing  the 
spread  of  AIDS  among  those  at  risk.  Dr. 
Koop's  report  on  acquired  immune  deficien- 
cy syndrome  Is  Just  one  example  of  an  effec- 
tive public  health  education  tool  utilized  in 
the  nationwide  effort  to  control  the  AIDS 
epidemic. 

We  understand  that  the  CR  is  scheduled 
to  be  considered  by  the  Senate  this  week. 
We  urge  you  and  your  colleagues  to  oppose 
all  amendments  to  the  resolution  that 
would.  In  effect,  paralyze  current  AIDS  pre- 
vention and  control  programs  of  the  U.S. 
Public  Health  Service,  in  general  and  public 
health  education  services  of  CDC,  in  par- 
ticular. CDC  Is  to  be  commended  for  the  ef- 
fective and  efficient  manner  it  administers 
AIDS  prevention  and  control  programs. 
These  programs  should  be  supported  and 
fostered,  not  hindered  and  restrained  by 
Congress. 

I  sign  this  letter  on  behalf  of  all  my  feUow 
Deans  of  the  U.S.  Schools  of  Public  Health. 
Sincerely. 
Joyce  LAshof.  M.D.  ASPH  President  and 
Dean.  School  of  Public  Health,  Univer- 
sity of  California-Berkeley. 
William  P.  Bridgers.  M.D..  University  of 
Alabama  at  Birmingham:  Abdelmanen 


Aflfi.  PhJ5..  University  of  Califomia- 
Los  Angeles:  Harvey  Fineberg.  M.D.. 
PhJ5.,  Harvard  University;  Norman 
Scotch.  Ph.D..  Boston  University; 
Allan  Rosenfield.  M.D..  Columbia  Uni- 
versity: Jerrold  Michael,  M.P.H..  Dr. 
P.H..  University  of  Hawaii. 

Jacob  Brody.  M.D..  University  of  lUlnols 
at  Chicago;  Edwin  Krick,  M.D., 
MJ».H.,  Loma  Linda  University; 
Robert  Kane.  M.D.,  University  of  Min- 
nesota: Charles  Cameron,  M.D.,  Uni- 
versity of  Oklahoma:  Juan  Silva- 
Parra.  Ph.D.,  University  of  Puerto 
Rico;  Winona  Vemberg,  Ph.D..  Univer- 
sity of  South  Carolina;  Palmer  Beas- 
ley.  M.D.,  University  of  Texas  at  Hous- 
ton: Jan  A.J.  Stolwijk,  Ph.D.,  Yale 
University. 

D.A.  Henderson.  M.D..  M.P.H.,  Johns 
Hopkins  University;  Stephen  Gehl- 
bach,  M.D..  M.P.H..  University  of  Mas- 
sachusetts; Michel  Ibrahim.  M.b.. 
M.P.H.,  Ph.D..  University  of  North 
Carolina  at  Chapel  Hill;  Edgar 
Duncan.  Ph.D..  University  of  Pitts- 
burgh: F.  Douglas  Scutchfield,  M.D.. 
San  Diego  State  University;  Peter 
Levin.  Sc.D..  M.P.H.,  University  of 
South  Florida:  J.  T.  Hamrick,  M.D., 
M.P.H..  Tulane  University. 


AMzaiCAN  Nurses'  Association.  Inc.. 
Kansas  City,  MO,  November  11,  1987. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  It  Is  our  under- 
standing that  S.  1220.  "The  Acquired 
Immune-Deficiency  Syndrome  Research 
and  Information  Act  of  1987"  will  be  consid- 
ered by  the  Senate  within  the  upcoming 
weeks.  This  legislation  represents  a  biparti- 
san effort:  during  its  consideration  by  the 
Senate  Labor  and  Human  Resources  Com- 
mittee. Chairman  Edward  Kennedy  (DMA) 
and  Ranking  Minority  Member  Orrin  Hatch 
(R-UT)  offered  a  compromise  substitute  bill 
to  give  more  control  of  the  programs  to  indi- 
vidual sUtes.  The  bill  was  then  approved 
unanimously  by  the  Conunittee. 

The  188.000  members  of  the  American 
Nurses'  Association  (ANA)  wholeheartedly 
support  S.  1220.  We  believe  that  the  best 
way  to  prevent  the  spread  of  the  disease 
AIDS  is  through  education  and  research. 
We,  therefore,  ask  that  you  support  S.  1220 
without  amendment. 

The  bill  would  provide  for  a  comprehen- 
sive program  of  education,  information,  risk 
reduction,  training,  prevention,  treatment, 
care,  and  research  concerning  AIDS.  The 
major  provisions  of  the  bill  are: 

Declaration  of  a  public  health  emergency 
concerning  AIDS: 

Support  of  international  efforts  to  combat 
AIDS: 
Public  information  efforts  on  AIDS; 
Training  in  the  area  of:  epidemiology,  sur- 
veillance, testing,  counseling,  education,  in- 
formation, laboratory  analysis,  and  risk  re- 
duction relating  to  AIDS; 

Authorization  of  appropriations  for  state 
service  programs;  and 
Enhanced  research  programs. 
Historically,  public  health  efforts  have  in- 
cluded health  education,  and  health  promo- 
tion to  control  the  spread  of  infectious  dis- 
eases. Public  health  experts  believe  that 
educational  programs  are  the  key  to  mini- 
mizing the  spread  of  AIDS.  The  HIV  virus  is 
transmitted  through  intimate  sexual,  blood- 
to-blood,  or  body  fluid  contact.  In  the  over- 
whelming majority  of  cases,  the  transmis- 
sion of  the  disease  can  be  effectively  pre- 
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vented  by  Individuals  voluntarily  abstaining 
from  well-documented  high  risk  behaviors 
and  activities.  There  are  strong  indications 
that  carefully  targeted  educational  pro- 
grams and  individual  health  counseling  di- 
rected at  changing  high  risk  behaviors  have 
been  effective  in  combating  the  transmis- 
sion of  AIDS.  Educational  efforts  directed 
toward  changing  behavior  continue  to  be 
crucial,  and  S.  1220  would  help  promote 
such  efforts. 

In  addition,  as  part  of  Title  V  State  serv- 
ice programs,  the  individual  states  would  be 
permitted  to  utilize  their  federal  funding 
for  the  provision  of  health  care  services  for 
eligible  Individuals  in  the  home  and  in  com- 
munity-based settings.  States  would  be  pro- 
vided grants  through  the  Centers  for  Dis- 
ease Control  (CDC)  to  support  activities 
outlined  in  the  bill.  Such  grants  would  also 
be  available  for  International  organizations, 
and  to  entities  Involved  in  a  network  of  com- 
prehensive medical  services  to  AIDS  pa- 
tients. 

We  understand  that  several  amendments 
may  be  offered  to  S.  1220,  including  an 
amendment  to  overturn  the  Supreme 
Court's  decision  in  the  Ariine  case.  That  de- 
cision stated  that  people  with  contagious 
diseases  are  covered  by  Section  504  of  the 
Rehabilitation  Act  of  1973. 

We  ask  that  you  oppose  any  effort  to 
overturn  Aiiine.  ANA  beUeves  that  the  de- 
termination of  whether  a  person  with  a  con- 
tagious disease  is  qualified  for  a  position  de- 
pends on  several  factors:  the  nature,  dura- 
tion and  severity  of  the  risk  and  the  prob- 
abilities of  transmission.  Health  care  groups 
advocate  a  careful  balance  between  protec- 
tion of  the  public  and  the  right  of  handi- 
capped individuals  to  be  free  of  irrational 
discrimination.  ANA  filed  an  amicus  brief 
last  year  to  support  the  application  of  Sec- 
tion 504  to  persons  with  contagious  diseases. 
ANA  stressed  that  employment  decisions 
must  be  made  on  a  case  by  case  basis  after 
consideration  of  the  individual's  medical 
profile. 

Additionally,  provisions  to  require  manda- 
tory AIDS  testing  of  all  patients  admitted 
to  Veterans  Administration  facilities  and 
programs  and  those  of  St.  Elizabeth's  Hospi- 
tal may  be  proposed.  ANA  opposes  such  ef- 
forts, and  agrees  with  Dr.  Koop's  statement 
on  AIDS  testing.  "Compulsory  blood  testing 
of  individuals  is  not  necessary.  The  proce- 
dure could  be  unmanageable  and  the  cost 
prohibitive.  It  can  be  expected  that  many 
who  test  negatively  might  actually  be  posi- 
tive due  to  recent  exposure  to  the  AIDS 
virus  and  give  a  false  sense  of  security  to 
the  individual  and  his/her  sexual  partners 
concerning  necessary  protective  behavior." 

Public  health  officials  almost  universally 
oppose  mandatory  testing.  The  epidemiolog- 
ical benefits  of  testing  do  not  support  the 
redirection  of  resources  from  research  and 
education  to  test  a  large  body  of  people  who 
are  not  high  risk.  The  majority  of  VA  ad- 
missions fall  out  of  the  demographic  param- 
eters that  predict  disease  prevalence.  There- 
fore, we  ask  that  you  oppose  any  amend- 
ment to  require  AIDS  testing. 

ANA  urges  you  to  support  S.  1220  without 
amendments.  The  country  needs  an  effec- 
tive education  and  organized  funded  reseach 
effort.  The  addition  of  controversial  amend- 
ments will  have  a  chilling  effect  on  the  pre- 
vention and  spread  of  the  disease  AIDS. 
Sincerely, 

Margretta  M.  Styles. 

Ed.D.,  R.N.,  F.A.A.N., 

President 
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Amxrican  Hospital  Association. 
Washington,  DC.  Febrvary  23.  1988. 
Hon.  Edwako  KanrtoY, 
Chairman,      Committee     on     Labor     and 
Human    Retources,    U.S.    Senate,    Hart 
Senate  Office  Building,  Washington,  DC. 

Dkak  Chairman  Kennedy:  As  the  Senate 
begins  its  deliberations  over  S.  1220.  the  Ac- 
quired Immunodeficiency  Syndrome  Re- 
search and  Information  Act  of  1987,  I  want 
to  inform  you  of  the  American  Hospital  As- 
sociation's position  regarding  the  legislation 
and  a  possible  amendment. 

In  developing  sound  policies  to  address 
the  problem  of  AIDS,  we  cannot  afford  to 
let  fear  guide  our  actions  nor  can  we  afford 
to  ignore  the  very  real  concerns  that  the 
possible  spread  of  infection  engenders. 
Widespread  health  education  activities  must 
be  the  cornerstone  of  our  efforts  to  hall  the 
spread  of  AIDS.  The  primary  focus  of  S. 
1220  is  to  provide  for  a  comprehensive  pro- 
gram of  education,  information,  risk  reduc- 
tion, training,  prevention  treatment,  care, 
and  research  concerning  AIE>S.  The  Ameri- 
can Hospital  Association  supports  this  goal 
and  would  oppose  amendments  that  would 
detract  from  the  objectives  of  this  bill. 

Concern  has  been  raised  over  a  potential 
amendment  regarding  routine  testing  for 
Human  Immunodeficiency  Virus  (HIV)  In 
patients  admitted  to  hospitals.  The  Ameri- 
can Hospital  Association  opposes  mandatory 
routine  testing  of  patients. /Together  with 
the  Centers  for  Disease  Control  (CDC),  the 
AHA  has  endorsed  universal  precautions  as 
the  most  effective  means  of  reducing  the 
risk  of  HIV  infection  for  hospital  staff  and 
patients.  Because  HIV  is  transmitted  only 
by  direct  contact  with  blood  or  body  sub- 
stances, the  treatment  of  all  body  sub- 
stances as  potentially  infectious  protects 
both  patients  and  hospital  staff  regardless 
of  whether  an  Individual's  infection  status  is 
known.  Universal  precautions  require  the 
use  of  tMirier  such  as  gloves,  gowns,  masks, 
or  protective  eyewear,  when  exposure  to 
blood  or  body  substances  is  anticipated.  Use 
of  such  barrier  precautions  provides  addi- 
tional benefit  in  protecting  employees  and 
patients  from  a  wide  variety  of  infectious 
diseases. 

It  has  not  l>een  demonstrated  that  routine 
testing  wiU  increase  the  level  of  protection 
for  workers  above  that  achieved  by  rigorous 
adherence  to  infection  control  procedures 
such  as  universal  precautions.  Routine  test- 
ing of  either  patients  or  staff  is  unnecessary 
to  reduce  the  risk  of  exposure  to  HIV  and 
should  not  be  substituted  for  rigorous  ad- 
herence to  universal  precautions.  Testing 
for  HIV  infection  is  appropriate  when 
malUng  a  medical  diagnosis;  screening  blood, 
organs,  or  other  body  substances  prior  to 
donation;  or  in  conducting  follow-up  proce- 
dures when  a  potential  exposure  to  HIV  has 
occurred.  If  barrier  precautions  fail,  for  ex- 
ample after  needlesticks  or  other  inadvert- 
ent violations  of  universal  precautions,  it  is 
appropriate  to  conduct  post-exposure 
follow-up  testing,  whether  the  incident  in- 
volves employee  exposure  to  a  patient's 
blood  or  body  substances,  or  patient  expo- 
sure to  an  employee's  blood  or  body  sub- 
stances. Such  testing,  however,  should  not 
be  done  without  thorough  pre-  and  post-test 
counseling  as  well  as  maintenance  of  confi- 
dentiality of  information  about  HIV  status. 

Other  arguments  against  mandatory  rou- 
tine testing  are  that  it  is  prohibitively  ex- 
pensive; there  is  a  time  delay  that  accompa- 
nies the  administration  of  the  test;  and 
there  is  also  an  important  rislcs  of  inaccu- 
rate test  results.  For  many  hospitals  the 


screening  test  would  be  sent  to  reference 
laboratories  and  results  may  be  unavailable 
for  several  days.  In  the  case  of  ambigous  or 
positive  results,  repeat  testing  will  be  neces- 
sary. It  is  often  impossible  to  perform  a  test 
before  treatment  is  required.  False  negative 
test  findings  could  result  In  treating  a  small 
number  of  infectious  patients  as  though 
they  were  not  infectious  and  false  positive 
test  results  could  create  serious  problems 
for  the  patient. 

Ultimately,  consistent  use  of  protective 
measures  affords  the  best  protection  against 
the  transmission  of  HIV.  Routine  screening 
of  patients  or  staff  is  unnecessary  to  reduce 
the  risk  of  exposure  of  HIV.  and  should  not 
be  viewed  as  a  substitute  for  universal  pre- 
cautions. 

We  urge  careful  consideration  of  this  issue 
as  Congress  attempts  to  fashion  a  reasoned 
response  to  the  public  health  problems  asso- 
ciated with  Acquired  Immunodeficiency 
Syndrome  and  urge  that  amendments  to  S. 
1220  that  would  detract  from  the  objectives 
of  the  legislation  be  rejected. 
Sincerely. 

Jack  W.  Owen. 
Executive  Vice  President. 

American  Psychological  Association, 

Washington,  DC  November  16.  1987. 
Senator  Edward  M.  Kennedy. 
Chairman,    Labor   and   Human   Resources 
Committee,    U.S.    Senate.    Hart   Senate 
Office  Building,  Washington.  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
90.000  members  of  the  American  Psycholog- 
ical Association  (APA),  I  am  contacting  you 
regarding  legislation  that  would  restrict  the 
use  of  federal  funds  for  AIDS  education. 
The  APA  is  the  largest  national  organiza- 
tion representing  the  concerns  of  psycholo- 
gists who  work  in  health  care  and  a<^emic 
settings.  Our  membership  is  vitally  con- 
cerned with  the  need  for  appropriate  and 
compassionate  national  leadership— a  lead- 
ership informed  by  the  cutting  edge  prac- 
tices of  public  health— in  dealing  with  the 
AIDS  epidemic.  In  this  regard,  we  oppose 
any  Congressional  action  which  would  re- 
strict federal  support  for  the  dissemination 
of  vital  AIDS  education  materials. 

Throughout  the  course  of  the  AIDS  epi- 
demic, community  service  organizations 
have  provided  a  large  share  of  the  limited 
educational  and  psychosocial  services  avail- 
able to  people  living  with  AIDS.  At  a  time 
when  other  elements  of  our  society  had  for- 
gotten these  men,  women  and  children, 
these  organizations  stepped  forward  to  help 
the  dying  and  their  families.  So  too,  these 
organizations  launched  some  of  the  first 
and  most  effective  education  campaigns  to 
reduce  the  incidence  of  HIV  infection.  Using 
a  variety  of  media  and  the  most  sophisticat- 
ed techniques  from  psychology,  these  pro- 
grams have  informed  Individuals  across  the 
country  about  lowering  the  risk  for  HIV  in- 
fection. In  places  like  San  Francisco,  where 
education  campaigns  have  been  underway 
for  some  time,  the  rate  of  new  HIV  infec- 
tions has  dropped  dramatically  with  the  vir- 
tual elimination  of  new  infections  in  some 
instances.  These  achievements  are  largely 
due  to  community-based  education  efforts. 

AIDS  education  often  must  be  explicit 
and  detailed.  Much  of  the  early  AIDS  edu- 
cation materials  relied  on  such  euphemisms 
like  "body  fluids"  in  order  to  avoid  frank 
discussions  about  how  to  really  prevent  HIV 
transmission.  The  mistakes  of  the  past, 
which  caused  an  untold  number  of  infec- 
tions due  to  ignorance,  must  not  be  repeat- 
ed. 


Recent  House  and  Senate  action  restrict- 
ing the  use  of  federal  funds  for  AIDS  educa- 
tion, information  or  prevention  materials 
and  activities  that  "promote  or  encourage, 
dlrctly  or  indirectly,  homosexual  activity" 
would  hamper  efforts  to  disseminate  impor- 
tant AIDS  education  materials.  Gay  and  bi- 
sexual men  constitute  over  70  percent  of  the 
AIDS  cases.  Additionally,  many  thousands 
of  gay  and  bisexual  men  are  Infected  with 
the  human  immunodeficiency  virus.  We 
must  help  these  people  to  modify  their  be- 
haviors through  educational  programs  that 
are  sensitive,  compelling  and  direct.  Other- 
wise we  face  a  larger  death  toll  than  already 
predicted. 

APA  strongly  opposes  efforts  to  restrict 
the  frank  discussion  of  human  sexuality 
that  is  so  necessary  for  stemming  the  AIDS 
epidemic.  We  urge  Congress  to  modify  the 
language  of  the  so-called  Helms  amendment 
contained  in  the  Senate  version  of  H.R.  3068 
to  permit  continued  federal  support  of  com- 
munity service  provider  AIDS  education  ef- 
t9fts.  Moreover,  we  urge  you  to  stand  firm 
against  attempts  to  bar  necessary  support 
for  AIDS  education  and  prevention  efforts 
among  gay  and  bisexual  groups. 
Sincerely, 
Lenard  D.  Goodstein,  Ph.D., 

Executive  Vice  President, 

Chief  Executive  Officer. 

American  Foundation  por 

AIDS  Research, 
Los  Angeles,  CA. 
Hon.  Edward  M.  Kennedy, 
Chairman. 

Hon.  Orrin  G.  Hatch. 

Ranking  Minority  Member,  Committee  on 
Labor  and  Human  Resources,  Hart 
Building,  U.S.  Senate,  Washington,  DC. 
Dear  Sena'TORS  Kennedy  and  Hatch:  As 
an  organization  deeply  concerned  with  the 
continuing  AIDS  crisis,  we  are  committed  to 
supporting  major  AIDS  education  and  pre- 
vention programs,  such  as  those  authorized 
in  S.  1220.  It  is  our  belief— based  on  experi- 
ence and  research  data— that  AIDS  preven- 
tion programs  must  be  carefully  crafted  for 
the  targeted  populations.  With  a  disease  as 
serious  as  AIDS,  we  must  not  be  afraid  to 
speak  frankly  and  explicitly  about  transmis- 
sion and  how  it  is  prevented.  We  must  ad- 
dress all  Americans  in  a  manner  that  does 
not  condone  or  condemn  any  lifestyle— but 
rather  encourages  all  to  adopt  safe  practices 
that  prevent  the  further  spread  of  this  dis- 
ease. 

Therefore,  we  urge  you  to  support  S.  1220 
and  its  important  education  programs.  We 
further  urge  you  to  oppose  any  amendments 
that  might  in  any  way  tie  the  hands  of  edu- 
cators in  reaching  those  at  risk  to  AIDS. 
Respectfully  yours, 

Scott  J.  Tiloen, 
Executive  Director. 

National  Ixaoership  Coalition 

ON  AIDS. 
Washington,  DC,  February  19,  1988. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington.  DC. 
Dear  Senator  Kennedy:  I  am  writing  on 
behalf  of  the  National  Leadership  coalition 
on  AIDS  to  urge  your  support  for  Senate 
Bill  S.  1220.  We  also  urge  you  to  oppose  the 
addition  of  any  amendments  to  that  bill 
which  would  restrict  public  health  measures 
to  manage  the  HIV  epidemic. 

The  Coalition  is  a  national  private-sector 
leadership  response  to  the  challenges  of 
AIDS  and  is  comprised  of  over  100  corpora- 


tions and  businesses,  religious,  labor  and 
health  organizations.  (A  roster  of  our  mem- 
bers is  enclosed.)  We  include  a  broad  cross 
section  of  interests  which  represents  the  di- 
versity of  American  society.  One  of  our  pur- 
poses is  to  bring  together  people  and  groups 
who  may  differ  Ideologically,  but  who  share 
a  common  commitment  to  help  people  with 
AIDS  and  their  loved  ones. 

Given  the  breadth  and  diversity  of  inter- 
ests represented  in  the  Coalition's  member- 
ship, we  have  a  unique  understanding  of  the 
public's  concern  about  AIDS.  What  we  have 
seen  is  the  clear  and  increasingly  urgent 
concern  most  Americans  have  for  increased 
support— public  and  private— for  research, 
education,  and  care.  Because  those  are  cen- 
tral issues  around  AIDS,  we  see  S.  1220  to 
be  the  foremost  legislative  effort  to  date  to 
move  sufficient  federal  resources  into  these 
key  areas,  hence  our  encouragement  to  you 
to  support  S.  1220. 

We  also  urge  you  to  assess  with  extraordi- 
nary care  whatever  amendments  &re  intro- 
duced which  would  deflect  the  central  pur- 
poses of  S.  1220.  The  restrictions  offered 
last  year  by  Senator  Jesse  Helms  regarding 
education  materials  seriously  distracted  at- 
tention from  the  primary  issues  comprising 
the  AIDS  epidemic,  and  consumed  costly  re- 
sources to  mitigate.  Those  hours  and  dollars 
didn't  go  into  services,  care,  or  focused  edu- 
cation to  help  the  public  understand  the 
primary  aspects  of  AIDS.  We  urge  you  to 
keep  the  debate  on  central  and  primary 
matters,  those  being  the  importance  of  addi- 
tional support  for  education,  research,  and 
health  care. 

Thank  you  for  your  consideration  of  our 
appeal.  If  you  would  like  additional  infor- 
mation about  our  organization  and  our  ef- 
forts to  marshal  the  collective  resources  of 
all  of  America  to  respond  rationally  and 
compassionately  to  the  HIV  epidemic, 
please  give  us  a  call. 
Sincerely. 

I  B.J.  Stiles, 

PresidenL 

National  Leadership  Coalition  on  Aids- 
Roster  OP  Members 

corporate 

Abbott  Laboratories*,  Abbott  Park.  Illi- 
nois. 

Abt  Associates*.  Boston. 

Addiction  Recovery  Corporation*.  North- 
brook,  Illinois. 

Allstate  Insurance  Company*.  Northbrook 
Illinois. 

American  Telephone  &  Telegraph,  New 
York. 

Associated  Madison  Companies.  Inc..  a 
Subsidiary  of  Primerice  Corporation*.  New 
York. 

Baxter  Travacare*,  Deerfield,  Illinois. 

Burroughs  Wellcome,  Company*.  Re- 
search Triangle  Park,  North  Carolina. 

Chevron,  U.S.A.,  Inc.,*,  San  Francisco. 

The  Equitable  Life  Assurance  Society*. 
New  York. 

General  Mills,  Inc.*.  Minneapolis. 

Hoffmann-La  Roche  Inc.*.  Nutley.  New 
Jersey. 

International  Business  Machines  Corp.*. 
Armonk.  New  York. 

Johnson  it  Johnson*.  New  Brunswick. 
New  Jersey. 

Joseph  E.  Seagram  4c  Sons,  Inc.*.  New 
York. 

Levi  Strauss  &  Co.*.  San  Francisco. 

Levine,  HunUey.  Schmidt  A  Beaver*.  New 
York. 

Marshall  Field  &  Company*.  Chicago. 


Mercantile  and  General  Reinsurance 
Group*.  Toronto. 

Metropolitan  Life  Insurance  Co.*.  New 
York. 

NCR  Corporation*.  Dayton.  Ohio. 

Ogllvy  &  Mather.  Washington,  DC. 

Pacific  Bell*,  San  Francisco. 

Scott  Paper  Company*,  Philadelphia. 

Security  Pacific  Corporation*.  Los  Angles. 

Transamerica  Occidental  Life  Insurance 
Co.*.  Los  Angeles. 

Union  Carbide.  Danbury.  Connecticut. 

USAA*.  San  Antonio. 

Wells  Fargo  Bank*.  San  Francisco. 

associations,  voluntary,  religious,  and 
educational  organizations 

Academy  for  Educationaf  Development*. 
Washington,  D.C. 

AIDS  Action  CouncU*,  Washington,  D.C. 

AIDSPILMS,  Inc.*.  New  York. 

American  College  Health  Association*. 
Rockvllle.  Maryland. 

American  Council  of  Life  Insurance*. 
Washington.  DC. 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations*.  Washing- 
ton, D.C. 

American  Hospital  Association*.  Chicago. 

American  Medical  Association*,  Chicago. 

American  Nurses  Association*.  Washing- 
ton. 

American  Psychological  Association*, 
Washington,  D.C. 

American  Public  Health  Association*. 
Washington,  D.C. 

American  Red  Cross*.  Washington,  D.C. 

Association  of  American  Medical  Col- 
leges*. Washlngtcwi,  D.C. 

The  Association  of  Junior  Leagues.  Inc.*. 
New  York. 

Assoc,  of  State  and  Territorial  Health  Of- 
ficials*. McLean,  VA. 

Blue  Cross  Blue  Shield  Association*.  Chi- 
cago. 

Catholic  Charities,  USA*.  Washington, 
D.C. 

Catholic  Health  Association*.  St.  Louis. 

Center  for  Community  Changes*.  Wash- 
ington. D.C. 

Center  for  Population  Options*.  Washing- 
ton, D.C. 

Citizens  Commission  on  AIDS  for  the  New 
York  City-Northern  New  Jersey  Region*. 
New  York. 

The  Episcopal  Church  Center*.  New  York. 

Gay  Men's  Health  Crisis*.  New  York. 

Health  Industry  Manufacturers  Associa- 
tion*,  Washington,  D.C. 

Health  Insurance  Association  of  America*. 
Washington,  D.C. 

Health  and  Welfare  Ministries.  General 
Board  of  Global  Ministries,  United  Method- 
ist Church*,  New  York. 

Human  Rights  Campaign  Fund*.  Wash- 
ington, D.C. 

National  AIDS  Network*,  Washington. 
D.C. 

The  National  Assembly  of  National  Volun- 
tary Health  &  Social  Welfare  Organiza- 
tions. Inc.*.  Washington.  D.C. 

National  Association  of  Chain  Drug 
Stores*.  Alexandria.  VA. 

National  Association  of  Home  Builders*. 
Washington,  D.C. 

National  Association  of  Manufacturers*. 
Washington,  D.C. 

National  Association  of  People  With 
AIDS*.  Washington,  D.C. 

National  Coalition  of  Hispanic  Health  and 
Human  Services  Organizations',  Washing- 
ton. D.C. 

National  Council  of  Churches  AIDS  Task 
Force*,  New  York. 


National  Coimcil  of  La  Raza*.  Washing- 
ton, D.C. 

The  National  Foundation  for  Infectious 
Diseases*,  Bethesda,  Maryland. 

National  Gay  and  Lesbian  Task  Force*, 
Washington,  D.C. 

National  Health  Council*.  New  York. 

The  National  Hemophilia  Foundation*, 
New  York. 

National  Lesbian  and  Gay  Health  Founda- 
tion*, Washington,  D.C. 

National  Minority  AIDS  Council*.  Wash- 
ington, D.C. 

National  Urban  League*.  New  York. 

New  York  University  (School  of  Educa- 
tion, Health.  Nursing  and  Arts  Profes- 
sions).* 

Pharmaceutical  Manufacturers  Associa- 
tion*, Washington.  D.C. 

Philadelphia  Commission  on  AIDS.  Phila- 
delphia, PA. 

The  Salvation  Army*.  Philadelphia,  PA. 

Society  for  the  Right  to  Die*,  New  York. 

Union  of  American  Hebrew  Congrega- 
tions*, New  York. 

United  Church  Board  of  Homeland  Minis- 
tries*. New  York. 

United  Way  of  America*.  Alexandria,  VA. 

U.S.  Coriference  of  Mayors',  Washington, 
D.C. 

Volimteers  of  America*.  Baltimore. 

GRANTMAKING  ORGANIZATIONS 

American  Foundation  for  AIDS  Re- 
search*. New  York/Los  Angeles. 

Design  and  Interior  Furnishing  Founda- 
tion for  AIDS*.  New  York. 

The  Hunt  Alternatives  Fund*.  New  York. 

Maurice  Falk  Medical  Funds*.  Pittsburgh. 
PA. 

Pettus-Crowe  Foundation*.  Washington, 
DC. 


'Indicates  Founding  Member  (as  of  February  17. 
1988). 

The  Association  op  Jitnior 

Leagues,  Inc., 
New  York,  NY.  April  12,  1988. 
Hon.  Edward  M.  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human    Resources,    U.S.    Senate,    Hart 
Senate  Office  Building,  Washington,  DC. 
Dear  Senator  Kennedy:  The  Association 
of  Junior  Leagues  has  voted  to  support  S. 
1220,  the  legislation  you  intrcxluced  in  the 
Senate  to  provide  "a  comprehensive  pro- 
gram of  education,  information,  risk  reduc- 
tion, training,  prevention,  treatment,  care, 
and  research"  on  AIE>S  at  the  federal  level. 
There  is  little  question  that  strong  federal 
leadership  in  conjunction  with  federal  funds 
is  necessary  if  we  are  to  make  progress  in 
confronting  AI£>S.  In  particular,  we  at  the 
Association  are  pleased  with  the  emphasis 
the  legislation  places  on  developing  a  range 
of  education  strategies  to  ensure  that  accu- 
rate and  complete  information  is  dissemi- 
nated. We  especially  support  the  attention 
paid  to  the  needs  of  women  of  childbearing 
age  and  young  adults. 

The  Association  of  Junior  Leagues  is  an 
international  organization  of  women  com- 
mitted to  promoting  voluntariasm  and  to 
improving  the  community  through  the  ef- 
fective action  and  leadership  of  trained  vol- 
unteers. The  Association  has  272  member 
Leagues  representing  approximately  180.000 
individual  members.  Two-hundred  sixty-two 
of  these  Leagues  are  in  the  United  States. 
Our  particular  interest  in  the  issue  of  AIDS 
grows  out  of  the  longstanding  commitment 
of  the  Association  and  individual  Junior 
Leagues  to  the  needs  of  women  and  chil- 
dren. Currently,  the  Ass(x:iation  and 
Leagues  are  involved  in  programs  and  public 
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policy  acUvltlea  In  such  areu  u  child  wel- 
fare, child  health,  adolescent  pregnancy 
prevention,  homelessness  amonc  families 
and  substance  abuse.  AIDS  relates  to  each 
of  these  Issue  areas,  particularly  as  the  dis- 
ease has  a  disproportionate  Impact  on  poor 
and  mirx>r1ty  women  and  children. 

We  believe  the  fight  against  AIDS  wiU  re- 
quire the  combined  and  sustained  commit- 
ment of  the  private  sector,  the  voluntary 
community  and  all  levels  of  government.  S. 
1220  offers  a  reasoned  approach  to  that 
fight.  We  applaud  your  leadership  and  urge 
swift  passage  of  S.  1320. 
Sincerely. 

JuDn  B.  Orxkkman. 
Chairman,  Public  Policy  Committee. 

OamnAL  FtDtXATioN  or 

WoMxif's  Clubs. 
WaMhinglon.  DC,  March  24,  19S8. 
Hon.  EswAKD  M.  KnnnDT. 
Chairman,  Senate  Committee  on  Labor  and 
Human      Resources,      Dirksen     Senate 
Office  Building,  Wtuhington,  DC. 

Dkah  Skmator  Kxnnkdt:  I  am  writing  on 
behalf  of  the  General  Federation  of 
Women's  Clubs  (OFWC).  the  oldest  and 
largest  organization  of  volunteer  women  in 
the  world,  to  express  support  for  S.  1220, 
the  Comprehensive  AIDS  Research.  Care 
and  Information  Act. 

Tlie  members  of  OFWC  are  deeply  con- 
cerned about  the  threat  AIDS  poses  to  all 
Americans.  We  feel  It  Is  essential  that  the 
federal  government  provide  strong  leader- 
ship, and  a  substantial  financial  commit- 
ment, to  AIDS  research  and  public  educa- 
tion in  order  to  advance  efforts  to  find  a 
cure  for  the  disease  and  to  prevent  further 
spread  of  the  virus.  This  belief  Is  reflected 
in  the  enclosed  GFWC  resolution  "Sexually 
Transmitted  Diseases."  adopted  by  GFWC 
members  last  June. 

Because  GFWC  believes  so  strongly  in  the 
need  to  provide  accurate  information  to  the 
public  about  AIDS,  we  have  established  the 
GFWC  AIDS  Education  Program,  in  coop- 
eration with  the  American  Red  Cross  and 
the  American  Council  of  Life  Insurance. 
OFWC  voliuiteers  across  the  nation  are 
working  to  carry  factual  information  about 
AIDS  and  its  modes  of  transmission  to  the 
people  of  their  communities.  Special  empha- 
sis Is  placed  on  providing  information  to 
teenagers,  who  are  faced  with  decisions 
which  will  effect  the  rest  of  their  lives. 
These  young  people  need  clear,  explicit  in- 
formation about  how  to  prevent  becoming 
infected  with  AIDS  if  they  are  to  be  able  to 
make  wise  decisions. 

We  at  GFWC  will  continue  our  efforts  to 
inform  the  public  about  AIDS.  But  we  rec- 
ognize that  it  will  take  the  cooperative  ef- 
forts of  many  different  types  of  organiza- 
tions and  the  federal  government  to  teach 
all  Americans  the  facts  about  AIDS  and  the 
ways  to  protect  themselves. 

We  strongly  support  the  education  provi- 
sions of  S.  1220.  and  oppose  any  amend- 
ments to  restrict  the  content  or  scope  of 
educational  materials.  Clearly.  AIDS  educa- 
tors must  have  access  to  the  type  of  frank 
information  needed  to  reach  appropriate  au- 
diences, including  those  In  high  risk  groups. 
Individual  communities  and  educators  will 
then  be  able  to  select  the  materials  most  ap- 
propriate for  the  age  group  and  population. 

The  nearly  400.000  members  of  the  Gener- 
al Federation  of  Women's  Clubs  applaud 
your  leadership  in  bring  S.  1220  before  the 


Senate.  Tou  may  count  on  our  support  as 
this  bill  moves  through  Congress. 
Sincerely, 

PHYIXIS  V.  ROBKBTS. 

International  President 

EVAIfCEUCAI.  LUTHERAM  CHT7BCH  IN 

Amxbica.   Lothbram  OmcB  roa 

GoVEBNlfKIfTAL  ATTAIBS. 

Washington,  DC,  March  2S,  1988. 
Hon.  Max  Badccs. 
UniUd  States  Senate.  Washington,  DC. 

Deab  Skmator  Baucus:  We  strongly  urge 
your  support  of  S.  1220.  the  AIDS  Research, 
Information  and  Care  Act  of  1988  and  your 
opposition  to  hostile  amendments  to  it. 

In  the  face  of  one  of  the  worst  public 
health  catastrophes  in  history,  this  bill— 
which  authorize  needed  new  federal  pro- 
grams in  medical  research,  patient  care  and 
public  education— deserves  your  vigorous 
support.  It  enjoys  strong  bipartisan  sponsor- 
ship, with  Senators  Ted  Kennedy  (I>-MA) 
and  Orrin  Hatch  (RUT)  leading  the  fight 
for  Its  passage. 

As  leaders  of  various  religious  traditions 
within  a  pluralistic  society,  we  feel  com- 
pelled to  speak  on  behalf  of  the  effective, 
candid  education  and  prevention  programs 
put  forth  in  this  legislation,  as  well  as  provi- 
sions for  the  care  of  persons  with  AIDS. 

Despite  the  broad-based  and  bipartisan 
support  for  S.  1220.  we  are  told  that  a 
number  of  unrelated  or  hostile  amendments 
will  be  offered.  In  considering  S.  1220.  we 
hope  the  Senate  will  focus  on  the  bill's  vital 
research,  education  and  patient  care  as- 
pects. 

Our  government's  response  to  the  AIDS 
crisis  must  be  based  on  the  best  medical  in- 
formation available,  as  well  as  compassion 
that  is  consistent  with  Judeo-Christian  tra- 
dition. It  should  not  be  based  on  either  po- 
litical considerations  or  on  attempts  to  ex- 
ploit the  hysteria  surrounding  the  AIDS 
crisis. 

Furthermore,  public  health  and  medical 
experts  agree  such  amendments  could  be 
counter-productive,  inhibiting  the  most  ef- 
fective response  to  the  AIDS  crisis.  Among 
the  groups  supporting  S.  1220  and  opposing 
such  hostile  amendments  are:  the  American 
Medical  Association,  the  American  Public 
Health  Association,  and  the  American 
Nurses  Association. 

In  summary,  it  is  imperative  that  our  gov- 
ernment's   response    be    dramatically    im- 
proved. Enactment  of  this  legislation  repre- 
sents a  step  in  that  direction.  We  strongly 
urge  passage  of  S.  1220,  without  adoption  of 
hostile  amendments. 
Sincerely, 
Evangelical  Lutheran  Church  in  Amer- 
ica. Office  for  Governmental  Affairs; 
National  Coalition  of  American  Nuns; 
Presbyterian  Church  (USA).  Washing- 
ton Office;  United  Church  of  Christ. 
Office  for  Church  in  Society:  Unitari- 
an-Universallst  Association  of  Congre- 
gations in  North  America.  Washington 
Office:    Religious    Action    Center    of 
Reform  Judaism;  National  Council  of 
Churches     of     Christ,      Washington 
Office;     American     Baptist     Church. 
USA:  Office   of  Governmental   Rela- 
tions:    Episcopal     Church:     General 
Board  of  Church  &  Society.  United 
Methodists;  Church  of  the  Brethren. 
Washington    Office;    United    Church 
Board      of      Homeland      Ministries; 
Friends  Committee  on  National  Legis- 
lation; and  AIDS  National  Interfaith 
Network. 


Consortium  or  Social  Scixmcb 
Associations. 
Washington,  DC.  February  12,  1988. 
Hon.  Edward  M.  Kennkdy. 
315  RusseU  Office  Building.   United  StaUs 
Senate.  WashingtoTi.  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
Consortium  of  Social  Science  Asaociations.  I 
am  writing  to  urge  you  to  support  the  Ac- 
quired Immunodeficiency  Syndrome  Re- 
search and  Information  Act  (S.  1220),  and  to 
oppose  any  amendments  to  the  bill  that 
would  restrict  public  health  measures  to 
stem  the  AIDS  epidemic. 

Of  particular  concern  are  any  amend- 
ments that  would  limit  or  prohibit  the  de- 
velopment of  effective  AIDS  education  ma- 
terials. At  present,  prevention  is  our  only 
major  weapon  against  the  spread  of  the  HIV 
infection,  and  prevention  can  only  be  ac- 
complished by  changing  current  behavior 
patterns.  Education  is  the  key.  However, 
education  programs  can  only  be  effective  if 
they  are  targeted  to  specific  audiences,  in 
language  these  audiences  wlU  understand 
and  act  upon.  We  believe  that  any  amend- 
ment limiting  the  language  or  scope  of 
AIDS  education  materials  will  obstruct  the 
all-important  need  to  reduce  high-risk  be- 
havior. 

The  Consortium  also  urges  you  to  oppose 
amendments  that  would  require  mandatory 
reporting  of  names  of  those  who  test  posi- 
tive for  HIV.  and/or  mandatory  contact 
tracing.  Social  health  researchers  and  psy- 
chologists have,  on  numerous  occasions,  de- 
nounced such  policies  as  likely  to  have  a 
chilling  effect  on  high-risk  Individuals'  will- 
ingness to  step  forward  and  be  tested.  Many 
within  the  social  health  and  research  com- 
munities have  also  argued  that  mandatory 
reporting  and  tracing  would  accomplish 
little  or  nothing  in  the  way  of  epidemiologi- 
cal study.  The  National  Academy  of  Sci- 
ences report  on  AIDS  states  that  data  col- 
lected through  mandatory  reporting  "are 
not  necessarily  accurate  in  estimating  the 
extent  of  infection  across  the  country,"  and 
that  reporting  would  "greatly  discourage 
voluntary  testing  and  would  inhibit  high 
risk  persons  from  seeking  counseling  and 
medical  treatment  out  of  fear  of  loss  of  pri- 
vacy." In  addition,  not  only  would  screening 
of  low-prevalence  populations  find  relatively 
few  new  cases,  it  would  produce  relatively 
large  percentages  of  false  positives. 

The  Consortium  also  urges  you  to  oppose 
any  amendments  to  S.  1220  that  would  in- 
volve the  imposition  of  criminal  penalties. 
Such  amendments  should  only  be  brought 
to  the  floor  of  the  Senate  after  careful  con- 
sideration by  relevant  Senate  committees. 

Furthermore.  It  is  of  critical  importance 
that  the  research,  education,  and  care  initia- 
tives contained  in  S.  1220  receive  rapid  con- 
sideration without  diversion  by  such  unre- 
lated amendments. 

Similarly,  amendments  involving  issues 
such  as  mandatory  testing  of  health  care 
workers,  food  handlers,  and  other  groups 
should  be  considered  in  the  context  of  S. 
1575.  the  AIDS  counseling  and  testing  bill, 
rather  than  S.  1220.  It  is  inappropriate  for 
the  Senate  to  consider  such  measures  until 
there  is  an  opportunity  for  hearings  and  f uU 
consideration  of  these  controversial  ap- 
proaches. 

The  Consortium  of  Social  Science  Associa- 
tions (COSSA)  represents  more  than 
185.000  American  scientists  across  the  broad 
range  of  social  and  behavioral  science  disci- 
plines, many  of  whom  are  contributing  their 
research  talents  to  help  cope  with  this  pan- 
demic. Attached  is  a  list  of  COSSA  member 


associations,  affiliated  societies,  and  contrib- 
uting universities. 

Thank  you  in  advance  for  your  vote  in 
support  of  S.  1220  and  against  restrictive 
amendments.  If  you  have  any  questions  or 
need  additional  information,  please  feel  free 
to  call  me. 

Sincerely; 

Brian  Daly, 
Executive  Associate. 
Attachment. 

Consortium  or  Social  Science 
Associations 

MEMBERS 

American  Anthropological  Association. 
American  Economic  Association,  American 
Historical  Association.  American  Political 
Science  Association,  American  Psychological 
Association.  American  Sociological  Associa- 
tion, American  Statistical  Association,  Asso- 
ciation of  American  Geographers.  Associa- 
tion of  American  Law  Schools,  and  Linguis- 
tic Society  of  America. 

ArriLIATES 

American  Assembly  of  Collegiate  Schools 
of  Business.  American  Association  for 
Public  Opinion  Research.  American  Educa- 
tion Research  Association,  American  Socie- 
ty of  Criminology,  Association  for  Asian 
Studies,  Association  for  the  Social  Sciences 
in  Health.  Eastern  Sociological  Society.  Fed- 
eration of  State  Humanities  Councils.  Ge- 
rontological Society  of  America.  History  of 
Science  Society,  International  Studies  Asso- 
ciation. Law  and  Society  Association,  Mid- 
west Sociological  Society.  National  Council 
on  Family  Relations,  National  Council  for 
the  Social  Studies,  North  Central  Sociologi- 
cal Association.  Northeastern  Anthropologi- 
cal Association.  Operations  Research  Socie- 
ty of  America.  Population  Association  of 
America.  Regional  Science  Association, 
Rural  Sociologteal  Society.  Social  Science 
History  Association,  Society  for  the  History 
of  Technology.  Society  for  Research  on 
Adolescence.  Society  for  Research  in  Child 
Development.  Society  for  the  Scientific 
Study  of  Religion,  Southern  Sociological  So- 
ciety, Southwestern  Social  Science  Associa- 
tion, Speech  Communication  Association, 
and  The  Institute  of  Management  Sciences. 

CONTRIBUTORS 

American  Council  of  Learned  Societies. 
Boston  University.  University  of  California. 
Berkeley.  University  of  California.  Irvine. 
University  of  California.  Los  Angeles.  Uni- 
versity of  California.  San  Diego.  University 
of  California.  Santa  Barbara.  Carnegie- 
Mellon  University.  Center  for  Advanced 
Study  in  the  Behavioral  Sciences,  Universi- 
ty of  Chicago,  University  of  Colorado.  Co- 
lumbia University.  Cornell  Institute  for 
Social  and  Economic  Research.  Cornell  Uni- 
versity. Duke  University.  Florida  State  Uni- 
versity, Harvard  University.  Howard  Univer- 
sity, University  of  Illinois.  Indiana  Universi- 
ty, Institute  for  Research  in  Social  Science, 
UNC-Chapel  Hill.  Institute  for  Social  Re- 
search, University  of  Michigan.  University 
of  Iowa.  The  Johns  Hopkins  University. 
University  of  Maryland.  Massachusetts  In- 
stitute of  Technology,  Maxwell  School  of 
Citizenship  and  Public  Affairs.  Syracuse 
University,  University  of  Michigan.  Univer- 
sity of  Missouri.  National  Opinion  Research 
Center.  University  of  Nebraska.  Graduate 
Faculty.  New  School  for  Social  Research. 
New  York  University.  University  of  North 
Carolina.  Chapal  Hill.  Ohio  State  Universi- 
ty. University  of  Oregon.  University  of 
Pennsylvania.  Pennsylvania  SUte  Universi- 
ty. University  of  Pittsburgh.  Princeton  Uni- 


versity. Rutgers  University.  Social  Science 
Research  Council.  University  of  Southern 
California.  Stanford  University,  State  Uni- 
versity of  New  York  at  Stony  Brook,  Univer- 
sity of  Tennessee.  Knoxville,  Texas  A&M 
University,  Tulane  University,  University  of 
Virginia.  University  of  Washington.  Univer- 
sity of  Wisconsin,  Madison.  University  of 
Wisconsin,  Milwaukee,  and  Yale  University. 

AAMR, 
Washington,  DC,  March  18.  1988. 
Hon.  Edward  M.  Kennedy, 
Labor  and  Human  Resources   Committee, 
United  States  Senate.  Washington.  DC. 

Dear  Senator  Kennedy:  I  am  writing  to 
you  on  behalf  of  the  officers  and  members 
of  the  American  Association  on  Mental  Re- 
tardation regarding  S.  1220.  The  Acquired 
Immunodeficiency  Syndrome  Research  and 
Information  Act  of  1987. 

At  a  recent  meeting  Of  our  Board  of  Direc- 
tors the  following  resolution  was  adopted: 

Whereas,  AIDS  is  a  preventable  disease 
and  education  and  consequent  behavior 
changes  can  protect  an  individual  from  con- 
tracting the  disease;  and,  although  people 
with  mental  retardation  are  no  more  suscep- 
tible to  the  disease  than  mentally  typical 
people,  education  and  training  efforts  must 
take  into  account  the  special  learning  needs 
of  people  with  mental  retardation. 

Therefore,  be  it  resolved  that  the  Ameri- 
can Association  on  Mental  Retardation 
urges; 

Education  accessible  to  persons  of  all  ages 
and  abilities  including  people  with  mental 
retardation,  that  will  allow  the  choices  and 
behavior  changes  necessary  for  the  preven- 
tion of  the  disease  in  individual  cases. 

Whereas,  the  societal  discrimination  that 
is  so  prevalent  in  the  lives  of  people  with 
disabilities  is  amplified  when  the  individual 
has  AIDS.  AIDS  Related  Complex,  or  the 
AIDS  virus: 

Therefore,  be  it  resolved  that  the  Ameri- 
can Association  on  Mental  Retardation 
urges: 

Nondiscriminatory  and  accessible  services, 
including  health  care,  confidential  and 
properly  consented-to  testing  and  counsel- 
ing, social  services,  sex  education,  employ- 
ment, and  appropriate  community-based 
residential  services  for  persons  with  mental 
retardation  who  have  AIDS,  AIDS  Related 
Complex  or  the  AIDS  virus.  Ser\'ices  must 
continue  to  be  consistent  with  the  least  re- 
strictive environment  principle. 

In  addition,  the  following  statement  is  in- 
cluded in  our  Legislative  and  Social  Goals— 
1988: 

It  is  important  that  educational  materials 
which  are  prepared  focusing  on  prevention, 
be  appropriate  to  the  population  of  persons 
with  mental  retardation  who  may  require 
more  explicit  educational  materials. 

In  view  of  the  pending  action  on  this  bill, 
we  strongly  urge  you  and  the  other  mem- 
bers of  the  committee  to  consider  these  con- 
cerns regarding  the  content  of  the  bill  as  it 
may  affect  persons  with  mental  retardation. 

If  you  have  any  questions,  or  if  we  can  be 
of  any  assistance  to  you,  other  members  of 
the  committee,  or  committee  staff,  please  do 
not  hesitate  to  call  on  us. 
Sincerely, 

Mary  S.  De  Riso. 
Director  of  Governmental  Affairs. 


In  CONrERENCE, 

New  York,  NY,  November  14, 1987. 
Hon.  Edward  M.  Kennedy, 
Hon.  Orrin  Hatch, 

Senate  Committee  on  Labor  and  Human  Re- 
sources. United  States  Senate.  Washing- 
ton, DC. 
Dear  Senators  Kennedy  and  Hatch:  As 
individual  scientists  and  academic  research- 
ers deeply  concerned  with  AIDS,  we  write  to 
you  to  express  our  mounting  alarm  over 
recent  developments  in  the  formulation  of 
federal  policy.  In  general,  we  disagree  with 
the  AIDS  legislation  that  has  been  intro- 
duced by  Senator  Jesse  Helms.  In  particu- 
lar, we  are  opposed  to  the  AIDS  education 
amendment  to  the  Labor/Health  and 
Human  Resources  appropriations  bill  that 
was  passed  on  October  14th.  Limitations  of 
this  type  on  AIDS  education  and  risk-reduc- 
tion programs  threaten  to  cripple  our  public 
health  effort  against  the  epidemic  in  the 
most  dangerous  way. 

Education  is  our  only  weapon  in  the  strug- 
gle to  halt  the  spread  of  the  virus  of  AIDS. 
While  drugs  such  as  AZT  provide  an  impor- 
tant glimmer  of  hope  for  those  already  in- 
fected, vaccines  and  cures  are  many  years 
off  and  we  cannot  afford  to  wait.  But 
thanks  to  extraordinary  scientific  progress, 
we  already  know  what  we  need  to  know  in 
order  to  design  educational  strategies  for 
prevention  of  the  further  spread  of  the 
virus  of  AIDS. 

If  people  are  well-informed  about  the  few 
ways  in  which  the  virus  can  be  spread,  most 
of  them  will  not  be  fearful;  those  rwrsons 
whose  behavior  might  put  them  at  risk  can 
be  alerted  and  can  decide  to  avoid  this  virus 
through  personal  decision-making  about  pri- 
vate, consensual  behavior.  That  is  the  path 
to  control  of  the  epidemic.  There  will  never 
be  a  better  vaccine  than  that.  However,  we 
must  act  quickly  to  educate  people  at  risk. 

The  enemy  in  this  war  is  a  deadly  virus  ca- 
pable of  staying  quietly  dormant  yet  trans- 
missible for  several  years  before  AIDS  de- 
velops; but  it  can  only  spread  by  sexual 
intercourse,  by  sharing  illicit-drug-injection 
apparatus,  and  by  injection  of  large 
amounts  of  blood.  This  makes  behavior 
change  the  prime  focus  of  our  public  health 
strategy,  now  that  screening  of  the  blood 
supply  is  in  place;  and  we  must  have  peo- 
ple's focussed  attention  as  we  educate  to 
achieve  that  behavior  change. 

Our  educational  initiative  has  several 
goals.  First,  we  must  communicate  convinc- 
ingly to  the  general  public  about  what  does 
and  does  not  cause  its  spread,  for  diffuse 
fear  is  our  worst  enemy.  Unwarranted 
public  fear  is  presenting  serious  problems  at 
present,  for  it  distorts  efforts  at  the  design 
of  wise  public  policies.  What  is  more,  per- 
sonal fear  is  incompatible  with  compassion, 
of  which  we  have  great  need  in  the  design 
of  such  policies  and  in  our  societal  response, 
for  the  AIDS  epidemic  already  complied  a 
terrible  anthology  of  tragedies. 

In  this  effort  we  should  be  using  clearly 
worded  messages  and  deploying  all  available 
media.  Strong  central  leadership  is  essential 
to  the  credibility  of  such  communication, 
and  from  the  sUence  at  the  very  top  of  our 
national  effort  to  date,  much  fear  and  un- 
certainty has  flourished  and  festered. 

As  a  second  educational  goal,  we  must 
communicate  to  persons  whose  behavior 
may  have  put  them  at  right  risk.  Our  mes- 
sage to  them  must  be  plainly  stated  so  that 
they  can  recognize  their  risks,  and  programs 
must  be  designed  to  encourge  them  to  step 
forward  in  confidential  or  anonymous  cir- 
cumstances to  leam  of  their  status,  with 
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counselling  both  to  Interpret  antibody  test 
results  and  to  help  prevent  further  risk  be- 
havior. 

Third,  we  must  educate  adolescents  and 
children  about  the  new  virus  and  its  ways, 
for  the  world  has  changed  forever  with  the 
arrival  of  AIDS  and  it  will  be  with  us  for 
generations  to  come— we  cannot  change 
that  fact  of  life  no  matter  what  we  do.  but 
we  can  influence  just  how  dominant  a  force 
it  will  be  In  the  lives  of  our  children's  chil- 
dren by  what  we  do  now  in  the  way  of  edu- 
cation for  prevention. 

Specific  persons  and  groups  at  risk  require 
specially  targeted  messages.  While  general 
and  tasteful  language  can  accomplish  the 
goals  of  a  national  educational  campaign, 
and  while  monogamy  or  chastity  and  absti- 
nence from  substances  of  abuse  can  and 
should  be  described  as  the  safest  and  most 
desirable  decisions  to  be  made  about  person- 
al behavior,  this  effort  alone  will  not  suf- 
fice. We  have  fostered  the  most  strikingly 
pluralistic  society  in  history  and  have 
fought  wars  in  the  name  of  individual 
worth.  AIDS  is  so  desperate  a  threat  that 
we  must  not  leave  gaping  holes  in  our  defen- 
sive effort  by  declaring  certain  strategies  to 
be  "off  limits'  if  they  necessitate  the  ac- 
knowledgement of  lifestyles  and  choices 
that  depart  from  defined  norm. 

Early  in  the  epidemic  we  made  mistakes  in 
trying  to  communicate  through  circumlocu- 
tion. For  Instance,  we  talked  about  "inti- 
mate contact"  when  we  meant  sexual  inter- 
course, leaving  loving  families  uneasy  about 
affectionate  non-sexual  contact;  and  we 
talked  about  "exchange  of  bodily  fluids" 
when  we  meant  semen  and  cervical  secre- 
tions, leaving  people  unnecessarily  fright- 
ened about  sweaty  handshakes  or  restau- 
rant utensils. 

We  learned  from  those  mistakes.  We  must 
speak  in  the  languages  of  our  intended  lis- 
teners If  we  wish  to  be  understood.  That 
means  for  specific  communities  and  subcul- 
tures the  message  must  vary  and  must 
sometimes  be  quite  explicit.  That  will 
present  some  difficult  challenges,  but  to  do 
less  is  to  condone  a  virtual  death  sentence 
for  unapproved  behavior.  We  must  not  now 
take  away  the  capacity  of  those  on  the  front 
lines  of  prevention  to  deploy  whatever  tacti- 
cal weapons  they  need  and  condemn  whole 
subsets  of  our  society  to  a  dreadful  and  un- 
necessary risk:  and  to  forbid  community  or- 
ganizations even  to  seek  alternative  funding 
to  meet  their  needs  without  activating  fed- 
eral funding  sanctions  is  to  paralyze  them  In 
the  midst  of  the  battle. 

The  price  for  such  paralysis  is  unthink- 
able and  will  be  paid  by  us  all— both  the 
direct  cost  of  more  of  our  citizens  infected 
through  lack  of  warning  and  the  indirect 
cost  inherent  In  the  destructive  effect  on  a 
society  that  puts  some  of  its  members 
beyond  help.  Instead  of  such  crippling  ma- 
neuvers, it  is  time  to  embrace  with  all  our 
energy  and  ingenuity  the  historically 
unique  opportunity  to  Interrupt  a  plague  by 
education  for  prevention. 

Respectfully  yours, 

Frederick  P.  Siegal,  M.D..  Professor  of 
Medicine,  SUNY/Stony  Brook,  Section  of 
Hematology  Research.  Department  of  Medi- 
cine, Division  of  Hematology/Oncology, 
Long  Island  Jewish  Med.  Ctr. 

Lowell  S.  Young,  M.D..  Director,  Kuzell 
Inst,  for  Arthritis  and  Infectious  Diseases. 
San  Francisco. 

Marcel  A.  Baluda,  Ph.D.,  Professor,  Dept. 
of  Pathology,  UCLA  School  of  Medicine. 

Steven  Witkln.  Ph.D.,  Associate  Professor. 
Department  of  Obstetrics  and  Gynecology, 
Cornell  University  Medical  College. 


Helen  Schletlnger.  M.A..  R.N..  Director  of 
AIDS  Education.  California  Nurses  Associa- 
tion. 

Michael  Eriksen.  Sc.D.,  President.  Society 
for  Public  Health  Education. 

Richard  Christie,  Ph.D..  Professor  of 
Social  Psychology,  Department  of  Psycholo- 
gy, Columbia  University. 

Wilfred  O.  Van  Oorp.  Ph.D..  Chief. 
Neuro-Psychology  Laboratory,  UCLA/ 
VAMC,  West  Los  Angeles. 

Lydla  Temoshok,  Ph.D.,  Langley  Porter 
Psychiatric  Institute,  University  of  Califor- 
nia. San  Francisco. 

Jeffrey  Moulton,  Ph.D.,  Langley  Porter 
Psychiatric  Institute,  University  of  Califor- 
nia, San  Francisco. 

Jeffrey  E.  Harris,  M.D.,  Ph.D.,  Professor 
of  Economics,  Massachusetts  Institute  of 
Technology,  Physician.  Primary  Care  Unit, 
Massachusetts  General  Hospital. 

Brian  Wigdahl,  M.D..  Ph.D..  Assistant 
Professor,  Department  of  Microbiology, 
Pennsylvania  State  University,  Hershey. 
PA. 

Donald  I.  Abrams.  M.D.,  Assistant  Clinical 
Professor  of  Medicine,  University  of  Califor- 
nia, San  Francisco,  Assistant  Director  AIDS 
Clinic.  San  Francisco  General  Hospital. 

Victor  Degrottola.  Ph.D.,  Assistant  Profes- 
sor, Biostatistics,  Harvard  School  of  Public 
Health. 

David  J.  VoUky,  Ph.D.,  Molecular  Virolo- 
gy Laboratory,  St.  Luke's-Roosevelt  Hospi- 
tal Center.  Associate  Professor,  Columbia 
University  College  of  Physicians  and  Sur- 
geons, New  York.  NY. 

Arthur  Amman.  M.D.,  Adjunct  Professor 
of  Pediatrics  Inc.,  University  of  California. 
San  Francisco. 

Don  C.  Des  Jarlals,  M.D.,  Assistant 
Deputy  Director  for  Research,  New  York 
State  Division  of  Substance  Abuse  Services. 

Roger  Detels,  M.D.,  M.S.,  Professor, 
School  of  Public  Health.  University  of  Cali- 
fornia. Los  Angeles. 

Gordon  R.  Dressman,  Ph.D.,  Chairman, 
Southwest  Biomedical  Research  Founda- 
tion, Department  of  Virology. 

Michael  Grieco,  M.D.,  Professor.  Clinical 
Medicine,  St.  Luke's-Roosevelt  Hospital 
Center.  Columbia  College  of  Physicians  and 
Surgeons. 

David  E.  Kanouse,  Ph.D..  Senior  Social 
Scientist,  The  Rand  Corporation. 

Mathllde  Krim,  Ph.D.,  Associate  Research 
Scientist,  St.  Luke's-Roosevelt  Hospital 
Center  and  Columbia  University  College  of 
Physicians  and  Surgeons. 

Michael  Lange,  M.D.,  Assistant  Chief,  Di- 
vision of  Infectious  Diseases,  St.  Luke's- 
Roosevelt  Hospital  Center,  Associate  Profes- 
sor of  Medicine.  Columbia  University  Col- 
lege of  Physicians  and  Surgeons. 

Mervyn  F.  Silverman.  M.D..  M.P.H..  Ad- 
junct Professor  of  Medicine,  University  of 
California.  San  Francisco. 

Carol  Levlne,  M.A.,  Public  Law  and  Gov- 
ernment, New  York,  NY. 

Doiutld  B.  Louria,  M.D.,  Chairman  and 
Professor,  Preventive  Medicine  and  Commu- 
nity Health.  University  of  Medicine  and 
Dentistry.  NJ  Medical  School. 

Michael  S.  McGrath,  M.D.,  Ph.D.,  Assist- 
ant Professor  of  Medicine,  AIDS  Oncology 
Division.  UCSF-San  Francisco  General  Hos- 
pital. 

Craig  Rosen.  Ph.D..  Assistant  Member, 
Department  of  Molecular  Oncology,  Insti- 
tute of  Molecular  Biology.  Nutley,  NJ. 

Note:  The  t>ellefs  and  opinions  expressed 
In  this  letter  represent  the  views  of  the  indi- 
vidual slgnators  only.  No  other  endorse- 
ment, express  or  Implied,  is  Intended. 


Child  Weltakk  Lkaouk 

or  AimicA.  Inc.. 
Washington,  DC,  November  13,  1987. 
Hon.  Edward  M.  KsmnDT,  and  Hon.  Orrin 

O.  Hatch, 
Committee  on  Labor  and  Human  Resources, 
U.S.  SenaU.  Washington,  DC. 

Dkar  Skmators  Kennedy  and  Hatch:  On 
behalf  of  the  Child  Welfare  League  of 
America,  its  475  members  and  1200  affili- 
ates, I  am  writing  to  you  about  our  grave 
concerns  regarding  '  possible  damaging 
amendments  to  S.  1320.  "The  Acquired 
Immune  Deficiency  Syndrome  Research 
and  Information  Act  of  1987". 

Of  particular  concern  are  amendments 
that  encumber  the  education  of  persons  at 
high  risk  of  contracting  this  deadly  disease. 
The  Surgeon  General  of  the  United  States 
has  frequently  been  quoted  as  Identifying 
education  as  our  first  line  of  defense  against 
AIDS.  With  amazing  success,  materials  and 
Information  disseminated  within  the  gay 
community  have  recently  begun  to  show 
their  effectiveness  In  a  lessening  In  the 
numbers  of  persons  exposed  to  HIV  infec- 
tion. 

Unfortunately,  educational  materials 
aimed  at  youth  who  are  engaged  In  high 
risk  activity  have  not  been  as  quickly  devel- 
oped or  as  effectively  disseminated.  Amend- 
ments that  restrict  knowledgeable,  compe- 
tent and  experienced  professionals  from 
writing  materials  aimed  at  reaching  and  in- 
fluencing these  youth  would  have  a  deadly 
consequence  for  many  young  people.  CWLA 
concurs  that  monogamy  or  abstinence  may 
be  effective  In  stopping  the  transmission  of 
HIV  Infection,  but  experience  shows  that  it 
Is  not  realistic  to  assimie  that  this  advice  Is 
always  followed. 

It  is  all  too  obvious  In  the  sad  case  of  the 
Ray  family  of  Arcadia.  Florida,  that  fear 
based  on  ignorance  is  dangerous.  The 
United  States  Senate,  with  your  leadership, 
must  firmly  act  on  competent,  compassion- 
ate public  policy  and  not  be  dissuaded  by 
hysterical  rhetoric  with  no  foundation  In 
fact. 

We  are.  therefore,  counting  on  you  to 
reject  any  such  amendments. 
Sincerely, 

David  S.  Lieoerman. 
Executive  Director. 

National  Association 

or  County  Health  OmciALS. 

Washington,  DC.  November  2S,  1987. 

Dear  Senator:  I  am  writing  to  urge  your 
support  for  S.  1220.  'Acquired  Immunodefi- 
ciency Syndrome  Research  and  Information 
Act  of  1987".  AIDS  presents  an  unprece- 
dented public  health  problem.  It  Is  Impera- 
tive that  Congress  provide  leadership  to 
combat  this  disease  in  the  most  offective 
ways  possible. 

At  the  present  time,  education  about 
AIDS  prevention  Is  the  most  effective 
means  of  stemming  the  epidemic.  There  are 
neither  vaccines  against  AIDS,  nor  success- 
ful treatments  or  cures.  The  best  method 
available  Is  to  educate  people  concerning 
'ilgh-rlsk  behaviors  and  to  teach  Individuals 
now  to  best  protect  themselves.  Educational 
materials  and  methods  must  follow  the 
basic  tenets  of  public  health  practice  which 
Include  knowing  the  target  audience  and 
gearing  materials  and  methods  specifically 
to  this  audience.  It  Is  crucial  that  strong 
leadership  be  given  to  assure  that  funds  al- 
located for  education  clearly  address  those 
behaviors  that  may  place  individuals  at  risk 
of  the  HIV  Infection. 


The  Federal  government  must  use  Its 
abilities  to  agsure  that  a  comprehensive  re- 
sponse to  AIDS  Is  launched  and  continued 
until  successful. 

We  understand  that  Senator  Weicker  is 
proposing  an  amendment  that  would  assure 
funding  for  AIDS  prevention  education  ef- 
forts targeted  at  young  persons.  This  is  the 
only  positive  amendment  of  which  we  are 
aware. 
We  urge  your  support  for  this  initiative. 
Sincerely, 

Joel  Nitzkin,  M.D.. 
President,      National     Association     of 
County     Health     Officials,     Director, 
Monroe  County  Department  of  Health. 

National  Association  or 
State  Boards  or  Education. 
Alexandria,  VA,  February  23,  1988. 
Senator  Edward  M.  Kennedt. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  The  need  for 
educators  to  provide  effective  prevention 
education  about  Acquired  Immune  Deficien- 
cy Syndrome  (AIDS)  for  our  nation's  ele- 
mentary and  secondary  school  students  is 
urgent.  The  U.S.  Public  Health  Service  esti- 
mates that  AIDS  wUl  kill  about  179.000 
Americans,  many  of  them  children  and 
young  adults,  by  the  end  of  1991.  According 
to  the  Centers  for  Disease  Control  (CDC), 
nearly  5  percent  of  people  with  AIDS  were 
Infected  with  the  virus  before  the  age  of  20. 
Adolescents  and  pre-adolescents  are  espe- 
cially vulnerable  to  an  HIV  Infection  at  a 
time  when  they  are  exploring  their  own  sex- 
uality and/or  experimenting  with  drugs. 
Without  accurate  and  effective  information, 
many  students  may  make  behavior  choices 
that  unknowingly  place  them  at  risk  for 
contracting  and  spreading  the  HTV  virus.  As 
a  result  of  the  devastating  toU  that  AIDS 
has  taken  on  our  society,  the  lack  of  a  cure, 
and  the  continuing  threat  this  disease  poses 
to  our  young  people,  it  is  clear  that  our 
public  schools  must  play  a  role  in  abating 
the  AIDS  epidemic. 

As  national  education  associations,  we  are 
Involved  in  a  long-term  effort  to  build  the 
capacity  of  state  and  local  education  agen- 
cies to  educate  public  school  administrators, 
teachers,  and  students  about  the  deadly 
threat  of  AIDS.  State  and  local  educators 
are  playing  a  key  role  in  AIDS  education  by 
providing  sound  guidelines  for  curricular 
content  and  effective  Instruction.  We  wish 
to  call  your  attention  to  the  AIDS  education 
component  of  S.  1220.  "A  Comprehensive 
AIDS  ReseanAi,  Information  and  Care  Act." 
to  be  considered  by  the  Senate  this  week.  S. 
1220  Includes  a  $265  million  authorization 
to  states  for  AIDS  education  and  prevention 
programs  administered  through  the  CDC 
and  the  Department  of  Health  and  Human 
Services. 

Our  organisations  are  currently  engaged 
In  the  process  of  developing  model  guide- 
lines and  programs  for  effective  AIDS  edu- 
cation. There  Is  a  great  need  for  our  serv- 
ices. Many  state  and  local  leaders  do  not 
have  access  to  up-to-date  information  about 
the  disease  or  about  programs  that  can 
affect  students'  attitudes  and  behaviors.  We 
need  to  direct  more  assistance  to  minority 
communities  and  to  address  the  problem  of 
educating  youth  who  are  at  high  risk  of  In- 
fection, many  of  whom  are  not  in  school. 
We  must  assist  with  the  evaluation  and 
monitoring  of  the  quality  of  AIDS  instruc- 
tion in  the  schools. 

Although  states  may  set  mintitiiiTin  stand- 
ards  and   provide   the   latest   information 


about  AIDS  and  promising  educational  ap- 
proaches to  local  communities,  local  com- 
munities must  be  free  to  choose  the  curricu- 
la and  teaching  materials  they  feel  are  ap- 
propriate for  them.  The  decision  about 
what  information  will  be  taught,  which  ma- 
terials will  be  used,  and  at  which  grade 
level,  should  be  a  local  one.  Therefore,  we 
believe  it  Important  not  to  restrict  the  abili- 
ty of  local  educators  to  choose  the  Instruc- 
tion and  materials  they  deem  appropriate 
for  the  community  they  serve.  In  order  to 
promote  changes  In  students'  knowledge,  at- 
titudes, and  behavior. 

S.  1220  represents  significant  and  neces- 
sary support  for  AIDS  education,  and  we 
urge  you  to  support  this  legislation  without 
amendment  when  It  comes  before  the  full 
Senate. 

Sincerely, 
American  Federation  of  Teachers, 
American  College  Health  Association. 
CouncU  of  Chief  State  School  Offi- 
cers, Council  of  the  Great  City 
Schools,  National  Association  of  State 
Boards  of  Education,  National  Educa- 
tion Association,  and  National  School 
Boards  Association. 

National  Council  or 

La  Raza,  Raul  Yzaguirre,  President. 

Washington,  DC,  March  23,  1988. 
Hon.  Edward  M.  Kennedy, 
U.  S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  I  am  writing  to 
you  on  behalf  of  the  National  Coimcll  of  La 
Raza  to  endorse  Senate  BUI  S.  1220,  the  Re- 
search, Education  and  Care  Act  of  1988.  The 
Council  Is  one  of  the  largest  national  His- 
panic organizations,  which  serves  as  an  ad- 
vocate for  Hispanic  Americans  and  as  an 
umbrella  organization  for  affiliate  commu- 
nity-based groups  which  serve  over  one  mil- 
lion Hispanics  in  32  states.  Puerto  Rico,  and 
the  District  of  Columbia.  The  Council  en- 
dorses S.  1220  because  it  would  allocate  re- 
sources to  populations  who  do  have  a  high 
prevalence  of  exposure  to  Himian  Immune- 
deficiency  Virus  (HIV). 

The  Council  opposes  any  amendment  to  S. 
1220  that  would  prohibit  the  development 
of  effective  AIDS  education  materials.  Po- 
tential amendments  including  those  that 
may  be  introduced  by  Senator  Jessie  Helms 
will  be  counterproductive  from  a  public 
health  standpoint.  Any  amendment  to  the 
biU  requiring  the  reporting  of  names  of  indi- 
viduals testing  positive  for  HIV  antibodies, 
contact  tracing,  or  mandatory  testing  will 
deter  persons  most  at  risk  for  HIV  Infection 
from  seeking  medical  care  and  risk-reduc- 
tion education. 

Groups  engaging  In  high-risk  behavior 
such  as  homosexuals/blsexuals.  Intravenous 
(IV)  drug  users,  sexual  partners  of  IV  drug 
users,  and  prostitutes  will  be  especially  re- 
luctant to  seek  needed  information,  diagno- 
sis, and  treatment  if  confidentiality  provi- 
sions are  not  ensured.  To  the  extent  that 
this  population  perceives  that  confidential- 
ity may  be  violated,  participation  In  educa- 
tion and  prevention  programs  will  suffer 
dramatically.  In  addition,  any  sound  public 
health  policy  launching  an  aggressive  edu- 
cation, prevention,  and  risk-reduction  effort 
must  develop  AIDS  educational  materials 
that  are  frank  and  targeted  to  specific 
groups  that  engage  in  high-risk  behavior. 
Without  effective  educational  materials  the 
implementation  of  such  an  effort  would  un- 
dermine the  reduction  of  transmission  of 
the  AIDS  virus,  the  single  most  important 


cornerstone  of  the  AIDS  education  and  pre- 
vention efforts. 

I  thank  you  in  advance  for  your  sponsor- 
ing of  S.  1220  and  your  leadership  to  pre- 
vent passage  of  regressive  amendments  to 
the  bill. 

Sincerely, 

Raul  Yzaguirre. 
President  and  Chief  Executive  Officer. 

National  Council  or 
Negro  Women.  Inc. 
AlexaTidria,  VA,  Mar.  2S,  1988. 
Hon.  Edward  M.  ICennedy, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  BLennedy:  Dr.  Dorothy 
Height  and  I  wish  to  commend  you  as  an 
author  of  Senate  Bill  S.  1220,  to  establish  a 
major  national  AIE>S  program.  As  we  have 
discussed  with  you  previously,  AIDS  educa- 
tion for  minority  populations  requires  the 
active  participation  of  community-based  or- 
ganizations which  are  representative  of 
these  populations.  Again,  your  legislation 
speaks  to  this  requirement. 

We  do,  however,  wish  to  express  our  con- 
cern that  the  addition  of  regressive  amend- 
ments to  S.  1220  would  serve  as  barriers  to 
effective  public  health  programs.  The  addi- 
tion of  amendments  such  as  those  proposed 
by  Senator  Jesse  Helms  (R-North  Carolina) 
are  vigorously  opposed  by  our  organization. 
We  ask  that  you  vote  against  any  amend- 
ments similar  to  those  offered  by  him  in  the 
past. 

Many  thanks  for  your  leadership  in  the 
fight  against  AIDS.  We  must  maintain  a 
strong  thrust,  devoid  of  regressive  and  re- 
strictive strategies  to  compromise  the  intent 
of  S.  1220. 

Sincerely, 

Gertrude  T.  Hunter.  M.D., 
Director,  National  AIDS  Education  and 
Prevention  Program  (NAEPPJ,  Nation- 
al   Council    of   Negro    Women,    Inc. 
(NCNW). 

National  Minority  AIDS  Council. 

Washington,  DC.  Mar  22,  1988. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  I  am  writing  on 
behalf  of  the  members  of  the  National  Mi- 
nority AIDS  CouncU  to  endorse  Senate  BiU 
S.  1220.  I  am  also  writing  to  oppose  the  ad- 
dition of  any  amendments  to  the  bill  that 
would  restrict  pubUc  health  measures  to 
manage  the  HIV  epidemic. 

We  laud  the  authorization  for  national 
AIDS  information  efforts  to  respond  to  the 
disproportionate  impact  of  AIDS  on  the  mi- 
nority community  in  S.  1220.  However,  to 
address  the  needs  of  AIDS  education  in  the 
minority  community  you  must  oppose  any 
amendment  that  would  prohibit  the  devel- 
opment of  effective  AIDS  education  materi- 
als. 

We  believe  Senator  Jesse  Helms  (R-NC)  or 
other  Senators  wiU  attach  an  amendment  to 
S.  1220  to  restrict  AIDS  education  materi- 
als. The  restriction  offered  last  year  by  Sen. 
Helms  was  greeted  with  outrage  from  the 
public  health  community  and  would  limit 
our  ability  to  educate  minority  t>opulations. 
Please  vote  against  any  simUar  amendment 
that  may  be  added  to  S.  1220. 

We  thank  you  in  advance  for  your  vote  in 
support  of  S.  1220  and  your  leadership  to 
prevent  passage  of  regressive  amendments 
to  the  biU.  Together,  we  can  work  together 
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to  ensure  an  adequate  response  to  the  AIDS 
public  health  emergency. 
Sincerely. 

Memckr  Don  Edwards. 

Nationai.  Urban  Coaution. 
Washington.  DC.  Mar.  21.  J988. 
Hon.  Edward  M.  Kknnkot. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
National  Urban  Coalition,  I  am  writing  to 
endorse  Senate  Bill  1320.  In  addition,  we 
oppose  the  addition  of  any  amendments  to 
the  bill  that  would  restrict  public  health 
measures  to  manage  the  HIV  epidemic. 

We  are  particularly  supportive  of  the 
funds  provided  in  S.  1220  for  national  infor- 
mation efforts  to  respond  to  the  dispropor- 
tionate impact  of  AIDS  in  minority  commu- 
nities and  the  role  given  to  the  Office  of  Mi- 
nority Health  in  evaluating  the  information 
efforts  among  minorities. 

If,  however,  we  are  to  effectively  address 
AIDS  education  and  risk  reduction  in  mi- 
nority communities,  it  is  imperative  that  no 
amendments  prohibiting  the  development 
of  effective  AIDS  education  materials  be  at- 
tached to  the  bill. 

It  is  our  understanding  that  Senator  Jesse 
Helms  or  other  members  of  the  Senate  are 
planning  to  offer  amendments  to  S.  1220 
which  would  restrict  AIDS  education  mate- 
rials. Such  amendments  are  counterproduc- 
tive to  our  public  health  goals  and  would 
greatly  restrict  our  ability  to  educate  minor- 
ity populations.  We  strongly  urge  you  to 
oppose  any  such  amendments. 

Thank  you  for  your  leadership  thus  far  on 
S.  1220,  and  in  advance  for  your  leadership 
to  prevent  passage  of  regressive  amend- 
ments to  the  bUl.  We  look  forward  to  con- 
tinuing to  work  together  to  ensure  an  ap- 
propriate response  to  the  AIDS  public 
health  emergency. 
Sincerely, 

M.  Carl  Holman. 

President. 

The  United  States 
Conterence  or  Mayors. 
Washington,  DC.  November  19.  1987. 
Edward  M.  Kennedy, 
U.S.  Senator. 
Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
nation's  mayors,  I  am  writing  to  urge  your 
suppon  of  S.  1220.  the  Comprehensive 
AIDS  Research,  Information  and  Care  Act. 
which  will  soon  be  coming  to  the  Senate 
floor  for  a  vote.  As  you  know,  the  Confer- 
ence of  Mayors'  history  and  concern  about 
Acquired  Immune  Deficiency  Syndrome  is  a 
long  one.  Though  its  impact  is  greatest  at 
the  local  level,  AIDS  is  a  national  issue 
which  calls  for  a  national,  comprehensive 
approach  to  stemming  the  spread  of  this 
disease.  S.  1226.  provides  such  an  approach. 

Lacking  a  vaccine  or  cure  for  AIDS,  educa- 
tion remains  our  major  tool  In  fighting 
AIDS.  It  is  vitally  important  that  AIDS  edu- 
cation be  tailored  to  meet  the  needs  of  those 
whose  behavior  places  them  at  increased 
risk  for  AIDS.  For  this  reason,  the  Confer- 
ence of  Mayors  opposes  any  amendments  to 
S.  1220  which  could  hamper  targeted  health 
information  from  reaching  those  at  in- 
creased risk.  Similarly,  the  Conference  op 
poses  any  amendments  which  could  "drive 
underground"  the  very  people  whose  behav- 
ior needs  to  be  altered,  such  as  provisions 
calling  for  mandatory  HIV  antibody  testing 
at  drug  and  sexually  transmitted  disease 
clinics. 


The  Conference  is  also  opposed  to  notions 
that  groups  not  at  increased  risk  for  AIDS 
be  tested,  such  as  hospital  patients  or  those 
applying  for  marriage  licenses.  There  are 
much  more  effective  ways  to  s|)end  our 
money.  Finally,  the  Conference  of  Mayors  Is 
opposed  to  any  amendments  to  S.  1220 
which  would  discrlmlante  without  sound 
medical  reasons  against  those  who  test  posi- 
tive for  the  HIV  antibody,  or  who  are  sus- 
pected of  being  HIV  antibody  positive. 

S.  1220  Is  legislation  which  would  greatly 
enhance  our  ability  to  combat  AIDS.  It  Is 
worthy  of  your  support,  without  amend- 
ment. As  this  session  of  the  100th  Congress 
nears  adjournment,  cities  and  the  nation 
need  your  leadership  in  suppori  of  this  im- 
portant legislation. 
Sincerely, 

Richard  L.  Berkley, 

President, 
Mayor  0/ Kansas  City,  MO. 

United  Food  &  Commercial 
Workers  International  Union. 
Washington,  DC.  March  IS,  1988. 

Dear  Senator:  Like  all  Americans,  the  of- 
ficers and  meml>ers  of  the  United  Pood  and 
Commercial  Workers  International  Union 
are  greatly  concerned  about  the  threats 
posed  by  the  AIDS  epidemic.  While  we  hope 
that  medical  research  will  soon  provide  a 
vaccine  and  treatment  for  this  dread  illness, 
we  understand  that  the  only  current  de- 
fense is  education.  We  therefore  strongly 
support  the  AIDS  Research,  Information 
and  Care  Act,  S.  1220. 

While  we  hope  that  medical  research  will 
one  day  provide  a  vaccine  and  treatment  for 
AIDS,  It  is  clear  to  us  that  the  only  current 
defense  against  this  killer  is  education. 

The  latest  awareness  research  shows  that, 
in  certain  subgroups  of  our  society,  knowl- 
edge of  how  AIDS  is  transmitted  and  how  to 
prevent  exposure  is  glaringly  deficient.  We 
believe  that  we  must  communicate  accurate  | 
and  complete  AIDS  Information  to  all 
Americans— including  our  youth.  We  urge 
you  and  your  colleagues  to  resist  any  effort 
to  restrict  the  funding  and  Implementation 
of  targeted  educational  or  educative  cam- 
paigns aimed  at  communities  in  which  risk 
is  greatest  or  knowledge  Is  lowest . 

Education  can  also  help  to  calm  irrational 
fears  about  this  new  vims.  Our  organization 
has  reviewed  the  recommendations  of  the 
U.S.  Surgeon  General  and  the  Institute  of 
Medicine.  We  share  the  concern  that  the 
AIDS  epidemic  can  serve  as  an  excuse  for 
senseless  discrimination  against  Individuals 
unlucky  enough  to  have  become  infected. 

Organized  labor  is  one  of  this  nation's 
most  vigilant  guardians  of  individual  rights, 
most  particularly  in  the  employment  set- 
ting. Until  appropriate  confidentiality  and 
anti-discrimination  safeguards  can  be  put  in 
place,  we  hope  you  will  scrutinize  extremely 
carefully  any  call  for  wholesale  use  of  AIDS 
screening  tests  or  motions  to  require  the  as- 
sembly of  lists  of  names  in  connection  with 
screening  programs. 

The  public  health  issues  raised  by  this  epi- 
demic are  extremely  complex.  We  therefore 
urge  you  to  resist  the  so-called  "quick  fix" 
solutions  to  this  grave  public  health  prob- 
lem and  to  continue  to  rely  on  the  advice 
and  recommendations  of  medical  and  public 
health  experts.  S.  1220  Is  a  solid  step  in  the 
right  direction  and  we  hope  it  will  win  ap- 
proval by  the  full  Senate  in  the  near  future. 
Sincerely. 

William  H.  Wynn, 
International  President 


Coalition  for  AIDS 
Prevention  and  Education, 

March  18,  1988. 
Hon.  Edward  Kennedy. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Kennedy:  We  are  writing 
on  behalf  of  the  Coalition  for  AIDS  Preven- 
tion and  Education  in  support  of  S.  1220, 
the  "Comprehensive  AIDS  Education,  Re- 
search and  Care  Act." 

The  Coalition  for  AIDS  Prevention  and 
Education  is  a  loose  confederation  of  mental 
health  and  health  organizations  concerned 
about  AIDS  from  a  mental  health  service 
delivery  and  research  perspective.  We  advo- 
cate for  public  policy  which  addresses  AIDS 
In  a  humane  and  effective  manner.  To  that 
end.  the  Coalition  supports  S.  1220.  a  bill 
which  addresses  the  prevention,  education, 
care  and  research  issues  around  acquired 
immunodeficiency  syndrome.  In  addition, 
we  oppose  any  amendments  to  the  bill 
which  would  restrict  or  undermine  public 
health  efforts  to  combat  the  AIDS  epidem- 
ic. 

As  representatives  of  consumers,  agencies 
and  providers  of  mental  health  care,  we  are 
particularly  concerned  about  amendments 
which  would  (1)  limit  education  efforts,  and 
(2)  require  mandatory  testing  and  reporting 
of  HIV  test  results. 

We  believe  that  it  is  crucial  that  strong 
leadership  be  given  to  ensure  that  funds  al- 
located for  education  clearly  address  those 
behaviors  that  may  place  people  at  risk  of 
HIV  infection.  We  oppose  any  amendment 
that  would  prohibit  the  development  of  ef- 
fective AIDS  education  materials. 

Presently,  in  the  absence  of  vaccines  or 
treatments  for  AIE>S,  education  about  AIDS 
prevention  Is  the  most  effective  way  to  stop 
the  spread  of  the  HIV  virus.  The  magnitude 
of  the  AIDS  epidemic  demands  that  the 
government  help  to  educate  the  public 
about  high-risk  behaviors,  and  teaches 
people  how  to  protect  themselves  from  be- 
coming infected.  The  most  effective  educa- 
tion has  been  found  to  be  clear,  straightfor- 
ward, accurate,  and  geared  toward  a  target- 
ed population.  Community  based  organiza- 
tions know  their  constituents  and  are  capa- 
ble of  providing  the  most  effective,  targeted 
education  methods  and  materials.  These  or- 
ganizations have  proven  to  be  the  most  ef- 
fective in  reducing  the  rate  of  HIV  transmis- 
sion. 

Amendments  which  seek  to  require  man- 
datory testing  and  reporting  of  HIV  results, 
in  the  absence  of  nondiscrimination  protec- 
tions, would  undermine  the  success  of  vol- 
untary testing  programs.  These  programs 
are  designed  to  reach  those  at  high  risk  of 
contracting  AIDS.  Forced  testing  programs 
would  only  serve  to  drive  those  at  high  risk 
of  Infection  away  from  medical  care  and 
education  programs.  Moreover,  testing  in 
itself  is  not  the  objective:  It  Is  the  counsel- 
ing and  education  to  change  behavior  which 
accompanies  testing  that  is  most  needed  and 
most  helpful  in  stopping  the  spread  of 
AIDS.  While  legislation  which  would  re- 
quire pre-  and  post-test  counseling  is  pend- 
ing in  Congress,  there  is  currently  no  such 
mandate.  In  addition,  problems  associated 
with  inacccurate  test  results,  the  inability  of 
testing  centers  to  handle  the  added  volume, 
and  the  high  costs  associated  with  HIV  test- 
ing make  mandatory  testing  of  selected  pop- 
ulations in  particular  settings  unfeasible 
and  unproductive  in  curtailing  the  spread  of 
AIDS. 

In  addition  to  education  and  mandatory 
testing  amendments,  the  Coalition  for  AIDS 
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Prevention  and  Eklucation  is  concerned 
about  other  potential  amendments  Includ- 
ing mandatory  contact  tracing  of  HIV  In- 
fected Individuals,  criminalization  of  sexual 
transmission  and  blood  or  organ  donation 
by  persons  who  are  HIV  Infected,  and  at- 
tempts to  overturn  or  undermine  the  Arline 
decision.  We  oppose  all  attempts  to  attach 
amendments  to  S.  1220  which  will  only  serve 
to  lessen  or  undermine  the  effectiveness  of 
this  much  needed  and  comprehensive  legis- 
lative InitUtive. 

The  time  is  r^  for  Congress  to  enact  its 
first  piece  of  federal  policy  to  deal  with 
AIDS.  The  Coalition  for  AIDS  Prevention 
and  Education  recognizes  the  critical  nature 
of  the  programs  contained  in  S.  1220  and 
urges  rapid  consideration  of  the  bill  without 
diversion  by  unrelated  amendments. 
Sincerely. 
American  Academy  of  Child  and  Adoles- 
cent Psychiatry,  American  Association 
for     Counseling     and     Development, 
American    Association    for    Marriage 
and  Family  Therapy,  American  Psy- 
chiatric Association,  American  Psycho- 
logical Association.  National  Associa- 
tion of  Protection  and  Advocacy  Sys- 
tems,  Inc.,    National    Association    of 
Social  Workers,  and  National  CouncU 
of  Community  Mental  Health  Centers. 

I  American  SociKTT 
OP  AlueK  Health  PRorEssioits. 
Washington,  DC,  March  1,  1988. 
Re:    Comprehensive    AIDS    Research    and 

Education  bill. 
Hon.  E^DWARD  M.  Kennedy, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  As  you  know  so 
well,  the  American  allied  health  professions 
have  no  higher  priority  than  safeguarding 
the  health  and  well-being  of  all  Americans. 
It  is  the  belief  of  the  American  Society  of 
Allied  Health  Professions  that  the  AIDS 
epidemic  poses  a  threat  to  Americans  in  all 
walks  of  life.  We  therefore  enthusiastically 
support  the  AIDS  Research.  Information, 
and  Care  Act— S.  1220— which  you  have  in- 
troduced. 

While  we  hope  that  medical  research  will 
one  day  provide  a  vaccine  and  treatment  for 
AIDS  and  we  salute  your  plan  to  put  federal 
AIDS  research  dollars  to  work  more  quickly. 
It  Is  clear  to  us  that  the  only  current  de- 
fense against  this  killer  is  education. 

The  latest  awareness  research  shows 
clearly  that,  in  oertain  subgroups  of  our  so- 
ciety, knowledge  of  how  AIDS  is  transmit- 
ted and  how  to  prevent  exposure  is  glaringly 
deficient.  We  believe  that  we  must  commu- 
nicate accurate  and  complete  AIDS  infor- 
mation to  all  Americans— including  our 
youth.  We  urge  you  and  your  colleagues  to 
resist  any  effort  to  restrict  the  funding  and 
implementation  of  targeted  education  cam- 
paigns aimed  at  communities  in  which  risk 
is  greatest  or  knowledge  Is  lowest. 

Education  can  also  help  to  calm  irrational 
fears  about  this  new  virus  in  our  midst.  Our 
organization  has  reviewed  the  recommenda- 
tions of  the  U.S.  Surgeon  General  and  the 
Institute  of  Medicine.  We  share  the  concern 
that  the  AIDS  epidemic  can  serve  as  an 
excuse  for  senseless  discrimination  against 
Individuals  unlucky  enough  to  have  become 
infected. 

The  health  professions  are  among  this  na- 
tion's most  vigilant  guardians  of  Individual 
rights,  most  particularly  in  the  employment 
and  health  care  settings.  Until  appropriate 
confidentiality  and  anti-discrimination  safe- 
guards can  t>e  put  in  place,  we  hope  you  will 


scrutinize  extremely  carefully  any  call  for 
wholesale  use  of  AIDS  screening  tests  or 
motions  to  require  the  assembly  of  lists  of 
names  in  connection  with  screening  pro- 
grams. 

The  public  health  issues  raised  by  this  epi- 
demic are  extremely  complex.  We  therefore 
urge  you  to  resist  the  so-called  "quick  fix" 
solutions  to  this  grave  public  health  prob- 
lem and  to  continue  to  rely  on  the  advice 
and  recommendations  of  medical  and  public 
health  experts.  S.  1220  is  a  solid  step  In  the 
right  direction  and  we  hope  it  will  win  ap- 
proval by  the  full  Senate  in  the  near  future. 
Sincerely, 

Thomas  E.  Freeland,  Ph.D, 

President 
Carolyn  M.  Del  Polito,  Ph.D, 

Executive  Director. 

Baltimore.  MD,  December  10,  1987. 
Hon.  Edward  M.  Kennedy. 
CTiairman,      Committee     on     Labor     and 
Human    Resources,    U.S.    Senate,    Hart 
Building.  Washington,  DC. 

Dear  Senator  Kennedy:  Information  and 
education  are  the  only  weapons  against 
AIDS.  Although  great  advances  have  been 
achieved  in  cracking  the  secrets  of  the  com- 
plex AIDS  retrovirus,  including  the  develop- 
ment of  a  treatment,  an  effective  cure  still 
eludes  the  best  scientific  efforts.  Hence  pre- 
vention is  the  one  approach  we  have  and 
that  means  education. 

An  amendment  to  the  Labor  and  Human 
Resources  Appropriations  Bill  offered  by 
Senator  Jesse  Helms  and  passed  by  the  U.S. 
Senate  could  effectively  destroy  current  fed- 
eral AIDS  educational  programs.  The  lan- 
guage inserted  by  Senator  Helms  would  pro- 
hibit the  Centers  for  Disease  Control  from 
preparing  or  distributing  material  that  "di- 
rectly or  indirectly"  promotes  or  encourages 
homosexual  activity.  Furthermore,  the  CDC 
would  be  directed  to  emphasize  abstinence 
from  sexual  activity  outside  of  a  mutually 
monogamous  marriage. 

On  simple  reading,  many  find  this  to  be 
reasonable  but  it  fails  to  recognize  the  di- 
verse lifestyles  and  habits  practiced  in 
America  today. 

The  virus  causing  AIDS  is  transmitted  by 
sexual  intercourse  and  by  blood-to-blood 
contact,  including  the  use  of  contaminated 
needles.  The  virus  makes  no  distinction  as 
to  heterosexual  or  homosexual  practices.  It 
kills  whether  the  patient  is  an  IV  drug 
abuser  or  the  offspring  of  a  drug  user.  Pre- 
vention requires  changes  in  behavior,  which 
can  only  be  accomplished  through  educa- 
tion. To  be  effective,  education  must  be  tar- 
geted to  its  specific  audience,  and  presented 
using  language  that  the  audience  will  un- 
derstand and  use.  The  amendment  offered 
by  Senator  Helms,  if  signed  into  law.  has 
the  potential  to  stop  such  educational  pro- 
grams. 

If  people  will  net  abstain  from  high-risk 
activity,  they  must  at  least  be  told  how  to 
reduce  their  risks.  "Safer  sex"  educational 
programs  have  proven  to  be  of  great  value. 
Frank  and  candid  discussion  about  the  mode 
of  transmission  of  the  virus  is  of  vital  neces- 
sity, even  at  the  risk  of  offending  the  sensi- 
bilities of  some  people.  Studies  have  shown 
that  persons  engaging  in  high-risk  behavior, 
once  armed  with  information,  are  willing  to 
make  lifestyle  changes  that  reduce  the  like- 
lihood of  the  spread  of  AIDS. 

People  must  be  told  how  to  protect  them- 
selves, even  if  that  means  explaining  risks  in 
explicit  terms.  Education  is  the  key  to  pre- 
vention, and  prevention  is  the  only  instru- 


ment now  available  for  curbing  this  public 
health  menace. 

The  Helms  amendment  will  create  dra- 
matic obstacles  for  the  nation's  public 
health  goals.  It  must  be  rejected,  or  thou- 
sands more  Americans  will  become  infected, 
suffer  and  die. 
Sincerely. 
Edward  N.  Brandt,  Jr.,  M.D.,  PhX>. 

The  National  Network  or 
Runaway  and  Youth  Services,  Inc., 
Washington,  DC,  December  10, 1987. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Committee  on  Labor  and 
Human     Resources,      Dirksen     Senate 
Office  Building,  Washington,  DC. 
Dear   Senator    Kennedy:   The   National 
Network  of  Runaway  and  Youth  Services 
would  like  to  commend  you  on  your  efforts 
to    confront    the    challenges    of    acquired 
immune  deficiency  syndrome  (AIDS). 

As  a  membership  organization,  of  over 
1,000  youth  serving  agencies  and  runaway 
programs,  we  strongly  support  the  educa- 
tional approach  to  the  prevention  of  AIDS 
which  has  been  included  in  your  legislation 
S.  1220.  Our  members  work  on  a  daUy  basis 
with  young  people  and  realize  the  essential 
part  education  must  play  In  safe  guarding 
our  young  people. 

We  are  concerned  about  the  current  ef- 
forts to  restrict  federally-supported  AIDS 
educational  materials.  Information  and  ac- 
tivities. A  large  share  of  our  membership  is 
runaway  centers  and  work  with  young 
people  who  are  disconnected  from  their 
families,  a  support  system  and  the  educa- 
tional process.  They  are  in  crisis  and  are  in 
jeopardy  of  engaging  in  high-risk  behaviors. 
All  young  people,  including  the  most  vul- 
nerable, need  accurate  information  and 
facts  about  AIDS  including  material  on 
high-risk  behaviors  and  how  one  can  pre- 
vent transmission.  AIDS  education  must 
communicate  with  young  people  at  their 
level  of  understanding  and  in  their  own  lan- 
guage, if  we  hope  to  have  them  make  safe 
and  healthy  decisions  about  their  lives. 

We  are  opposed  to  any  amendment  or  leg- 
islation that  would  restrict  or  undermine 
this  AIDS-educatlon/prevention  discussion. 
As  the  Surgeon  General.  C.  Everett  Kopp, 
M.D.,  Sc.D.,  has  said,  "Those  of  us  who  are 
parents,  educators  and  community  leaders, 
indeed  all  adults,  cannot  disregard  this  re- 
sponsibility to  educate  our  young.  The  need 
is  critical  and  the  price  of  neglect  is  high. 
The  lives  of  our  young  people  depend  on 
our  fulfilling  our  responsibility." 

We  feel  that  an  open,  honest  AIDS-educa- 
tlon  program  is  our  responsibility,  all  of  us 
including  the  federal  government.  Again,  on 
behalf  of  the  young  people  we  work  with,  I 
would  like  to  thank  you  for  your  support 
and  leadership  in  creating  such  a  safe  envi- 
ronment through  AIDS  education;  one  in 
which  they  can  grow. 

If  we  can  be  of  any  further  assistance  on 
this  matter,  please  feel  free  to  contact  our 
Washington,  DC  office  at  the  above 
number. 

Sincerely, 

James  M.  Walker, 
Chair,  Board  of  Directors. 

The  Kinsey  Institute  por  Re- 
search IN  Sex,  Gender,  and  Re- 
production, 
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Bloomington,  IN.  April  4.  1988. 
Hon.  Edward  M.  Kemnkdy. 
U.S.  SenaU,  Ruaaell  Senate  Office  Building. 
Washington.  DC. 

Dkak  Sexator  Kknnedy:  We  the  under- 
signed wish  to  record  our  support  for  your 
authorizing  legislation  (S1220)  which  would 
allow  federal  funds  to  be  allocated  for  re- 
search Into  designing,  targeting  and  testing 
for  effectiveness  all  educational  approaches 
that  might  reduce  the  risk  of  transmitting 
the  AIDS  vims.  Education  is  our  best  cur- 
rent form  of  prevention— our  best  means  of 
achieving  significant  behavior  change.  To 
achieve  this  goal,  we  must  launch  research 
and  educational  programs  which  are  specifi- 
cally focused  on  each  portion  of  the  United 
States  population,  despite  their  varying 
norms  and  values.  For  this  reason  we  oppose 
any  amendments  to  this  legislation  which 
would  hinder  such  research  efforts.  Declar- 
ing the  testing  of  any  potentially  effective 
strategy  or  specific  materials  "off  limits"  is. 
from  the  first,  misinformed  and.  in  the  end. 
deadly. 

To  create  the  behavior  change  programs 
essential  for  stemming  the  tide  of  the  AIDS 
epidemic,  we  must  obtain  a  precise  under- 
standing of  the  sexual  behavior  and  atti- 
tudes of  the  various  ethnic,  racial,  social. 
age.  and  sexual  orientation  groups  which 
constitute  our  nation.  Such  information  is 
necessary  for  developing  the  precisely  tar- 
geted educational  programs  which  will  be 
our  most  effective  means  of  reducing  the 
threat  within  at-risk  groups  and  halting  the 
spread  of  the  disease  to  the  population  as  a 
whole.  These  behavioral  data  are  also  cru- 
cial to  biomedical  investigations  making  pos- 
sible the  identification  of  appropriate  sub- 
jects for  programs  ranging  from  the  testing 
of  vaccines  to  the  evaluation  of  the  threat 
to  pregnant  women  and  their  offspring. 

Assisting  our  fellow  Americans  in  chang- 
ing behaviors  which  put  them  at  risk  cannot 
be  accomplished  by  a  simple  mandate  or 
public  exhortation.  However,  through  sensi- 
tive behavioral  research,  we  can  develop 
techniques  for  helping  individuals  manage 
the  sexual  component  of  their  lives  with 
care  and  thoughf ul  self-control. 

To  prove  or  disprove  the  efficacy  of  vari- 
ous approaches  to  this  formidable  task,  sci- 
entists must  be  allowed  to  ask  appropriate 
questions  and  pursue  research  without 
struggling  with  crippling  ot>structions.  Fail- 
ure to  employ  the  language  and  the  ethnic, 
cultural,  and  age  references  which  are  used 
by  each  group  provides  erroneous  informa- 
tion and  handicaps  effective  Intervention. 
Use  of  the  vernacular  (instead  of  sanitized, 
often  Incomprehensible  language),  explicit 
language,  and  visual  aids  is  essential  for 
meaningful  communication  with  particular 
subgroups  and  is  vital  to  the  research  on  sex 
behavior,  education,  and  the  behavior 
change  programs  needed  to  halt  this  dread- 
ful epidemic.  Responsible  research  and  edu- 
cation programs  can  be  carefully  controlled 
to  protect  untargeted  portions  of  the  popu- 
lation from  material  that  might  offend 
them.  On  the  other  hand,  blanket  preven- 
tion of  the  use  of  materials  appropriate  to 
each  subgroup  is  simply  poor  science  and 
provides  a  weak  premise  to  public  health 
policy. 

Prom  the  start,  educational  research 
funded  through  the  Centers  for  Disease 
Control,  designed  to  reduce  risk  of  infection, 
has  been  hampered  by  restrictive  federal 
guidelines.  These  guidelines  have  prevented 
researches  from  exploring  the  full  range  of 
responsible  approaches  needed  to  reach  tar- 
geted populations.  The  search  for  effective 


strategies  was  again  hindered  with  the  in- 
clusion of  the  "Helms  Amendment"  in  H.R. 
3058,  the  Labor,  Health  and  Human  Ser\'- 
ices  Appropriations  Bill  affecting  FY88 
AIDS  funding.  We  applaud  you  for  intro- 
ducting  legislation  which  does  not  restrict 
behavioral  research  leading  to  the  preven- 
tion of  the  transmission  of  the  AIDS  virus. 
Proponents  of  restrictions  to  behavioral  in- 
vestigation fail  to  understand  that  the  bar- 
riers they  construct  lead  to  poor  preventive 
health  measures  and  inevitably  cost  Ameri- 
can lives. 

In  summary,  to  succeed  in  overcoming  this 
most  critical  health  crisis  facing  our  nation 
we  must  appropriate  major  public  funding 
for  research  describing  American  sexual  be- 
havior and  developing  educational  programs 
and  behavior  change  strategies  carefully  tai- 
lored to  specific  groups  which  are  explicit 
regarding  sex  and  drug  use.  To  draw  limits 
for  or  to  deny  funding  to  groundbreaking 
research  cripples  our  search  for  the  weap- 
ons with  which  to  protect  our  society  and 
fight  the  spread  of  this  devastating  disease. 
Sincerely, 
June  Machover  Reinisch.  Ph.D.,  Jeffrey 
M.  Baker.  Ph.D.,  John  R.  Barry, 
Ph.D..  Linda  J.  Beckman.  Ph.D..  Alan 
P.  Bell.  Ph.D.,  David  R.  Boiling,  Jr.. 
M.D.  Janice  Bordeaux,  Ph.D.,  John 
Boswell,  Ph.D..  Allan  Brandt.  Ph.D.. 
Robert  Brooner.  Ph.D..  Pim  Brouwers, 
Ph.D.,  Vem  BuUough,  Ph.D..  Brian  D. 
Carr.  M.A..  Rosalind  Cartwright, 
Ph.D..  Joseph  A.  Catania,  Ph.D.,  Ken- 
neth Charles,  Ph.D.,  Margaret  Ches- 
ney.  Ph.D.,  Wayne  Clark,  Ph.D., 
Thomas  J.  Coates,  Ph.D.,  John  T. 
Cowles,  Ph.D..  William  Crary.  Ph.D.. 
Anthony  D'Augelll.  Ph.D..  Diane 
Damos,  Ph.D.,  Shirley  Damrosch. 
Ph.D..  Louis  A.  Daprano.  Ph.D..  Henry 
P.  David.  Ph.D..  Julian  Davidson, 
Ph.D.,  Roger  Detels,  M.D.,  M.S. 
Milton  Diamond,  Ph.D.,  Marian  E. 
Dunn,  Ph.D..  Veronica  Elias,  Ph.D., 
Norma  Feshback,  Ph.D.,  Seymour 
Peshback,  Ph.D.,  Jeffrey  Fisher, 
Ph.D.,  Diane  Fordney,  M.D.,  M.S.. 
Mindy  Fullilove.  M.D..  Richard  Green. 
M.D..  J.D..  Joel  D.  Hencken.  Ph.D.. 
Hugh  Hendrie.  M.B..  Ch.B..  Gilbert 
Herdt.  Ph.D.,  Gregory  M.  Herek. 
Ph.D..  Norman  Herst.  M.D.,  M.P.H., 
Donald  Hicks,  Ph.D.,  Joan  Hittleman, 
Ph.D..  Evelyn  Hooker,  Ph.D..  Mary  E. 
Hotvedt.  Ph.D.,  John  F.  House,  Ph.D., 
Stephen  B.  Hulley,  M.D.,  M.P.H.,  Mar- 
garet Intons-Peterson,  Ph.D.,  Richard 
A.  Isay,  M.D..  Robert  Jones.  M.D.. 
Ph.D..  Jerome  Kagan,  Ph.D.,  Jeffrey 
A.  Kelly,  Ph.D.,  Allan  J.  Kimmel, 
Ph.D.,  Philip  R.  Lee,  M.D.,  Noretta 
Koertge,  Ph.D.,  Robert  Krikorian, 
Ph.D..  Sandra  Leiblum,  Ph.D.,  Eugene 
E.  Levitt,  Ph.D.,  Harold  I.  Lief,  M.D., 
Rhonda  Linde.  Ph.D..  Lewis  P.  Lipsitt. 
Ph.D..  Bernard  Lo.  M.D.,  Eleanor  Mac- 
coby.  Ph.D..  Nathan  Maccoby.  Ph.D.. 
Robert  Malgady.  Ph.D..  David  Mar- 
rero.  Ph.D..  Patrick  J.  Mason.  Ph.D.. 
Andrew  M.  Mattlson.  Ph.D..  William 
McCandless.  Ph.D..  Leon  McKusick. 
Ph.D..  David  P.  McWhlrter.  M.D.. 
ACS..  Eric  N.  Miller.  Ph.D..  John 
Money.  Ph.D..  Stephen  F.  Morin. 
Ph.D..  Emily  Mudd.  Ph.D.,  Ronald  D. 
Nadler.  Ph.D.,  Robert  M.  Nakamura, 
Ph.D.,  Margaret  NichoU.  Ph.D., 
Kersth  O'Brien,  Ph.D.,  Mr.  Paul  Ogg, 
Nancy  S.  Padlan.  Ph.D.,  Wade  Parks. 
Ph.D..  M.D,  Paul  F.  Pearsall,  Ph.D., 
Don    Penzlen.    Ph.D.,    Letitia    Anne 


Peplau.  Ph.D.,  Anne  C.  Petersen, 
Ph.D.,  John  Peterson,  Ph.D.,  Ronald 
A.  Peterson,  Ph.D.,  Richard  C.  Pillard, 
M.D.,  Bemadine  Pinto.  M.A..  William 
N.  Robiner,  Ph.D.,  Raymond  C.  Rosen, 
Ph.D.,  Leonard  A.  Rosenblum,  Ph.D.. 
Joseph  S.  Rossi.  Ph.D.,  Esther  Rothb- 
lum,  Ph.D.,  Renee  Royak-Schaler. 
Ph.D.,  Anya  Peterson  Royce,  Ph.D., 
Robert  T.  Rubin,  Ph.D..  M.D.,  Steph- 
anie A.  Sanders.  Ph.D..  Patricia 
Schreiner-Engel.  Ph.D..  Pepper 
Schwartz,  Ph.D.,  David  J.  Seaman, 
Ph.D.,  Michael  Shemoff,  M.S.W.. 
A.C.S.W.,  Mervyn  F.  Silverman,  M.D,. 
M.P.H.,  William  Simon,  Ph.D.,  Fran 
Snygg,  M.F.A.,  Laura  J.  Solomon, 
Terry  Tafoya,  Ph.D.,  Milton  Taylor, 
Ph.D.,  Auke  Tellegen,  Ph.D.,  Leonore 
Tiefer,  Ph.D.,  Clarence  A.  Tripp, 
r>h.D.,  Rodney  G.  Triplet.  Ph.D.. 
Bruce  Voeller,  Ph.D.,  Allan  J.  Wabrek, 
M.D.,  Manin  S.  Weinberg.  Ph.D.,  Ber- 
nard Weiner,  Ph.D.,  James  D.  Wein- 
rich,  Ph.D.,  Stanley  H.  Weiss,  MX).. 
William  M.  WheHhan,  Ph.D.,  Mimi 
Rondenent  White,  B.A.,  John  Whyte. 
M.D.,  Ph.D.,  Colin  J.  Williams,  Ph.D., 
Gail  E.  Wyatt.  Ph.D.,  Richard  David 
Young,  Ph.D.,  Theresa  Zumwalt,  M.D., 
Sue  K.  Hammersmith.  Ph.D.,  Sylvia 
Herx,  Ph.D..  Vickie  M.  Mays.  Ph.D.. 
Linda  J.  Berkman.  Ph.D..  Diana 
Damos,  Susan  Kegeles,  Ph.D..  Heino 
F.  L.  Meyer-Bahlburd.  Dr.,  Anke  A. 
Ehrhardt,  Ph.D.,  Susan  M.  Kegeles, 
Ph.D. 

Therapeutic  Communities 

or  America, 
December  4,  1987. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Labor  and  Human  Re- 
sources Committee,   U.S.  Senate,   Wash- 
ington, DC. 

Dear  Senator  Kennedy:  Therapeutic 
Communities  of  America  <TCA),  the  princi- 
pal association  of  non-profit  residential 
"drug  free"  programs,  representing  some 
300  agencies  in  North  America,  would  like  to 
commend  you  for  (Labor)  Committee  pas- 
sage of  Senate  Bill  1220,  "The  Acquired  Im- 
munodeficiency Syndrome  (AIDS)  Research 
And  Information  Act  of  1987".  As  you  know, 
AIDS  is  considered  by  many  medical  experts 
to  be  the  gravest  public  health  threat  of 
this  century. 

As  with  any  emergency,  there  has  been 
considerable  confusion  regarding  the  best 
way  to  approach  this  illness.  TCA  supports 
Senate  passage  of  S.  1220.  l>ecause  the  legis- 
lation provides  a  comprehensive  program  of 
treatment,  information,  risk  reduction, 
training,  prevention,  care  and  research  con- 
cerning AIDS.  In  particular,  we  are  very 
supportive  of  the  provision  authorizing  up 
to  $100  million  to  states  for  home  and  com- 
munity based  care  (including  outpatient 
drug  abuse  treatment  services)  for  people 
with  AIDS. 

We  understand  that  upon  bringing  this 
legislation  to  the  Senate  floor,  there  may  be 
several  amendments  offered  to  the  bill.  TCA 
opposes  any  attempt  to  divert  the  original 
intent  of  S.  1220.  The  design  of  this  legisla- 
tion has  been  given  careful  consideration  by 
members  of  the  Senate  Labor  and  Human 
Resources  Committee,  and  therefore,  the 
bill  should  be  approved  in  its  entirety. 

Please  feel  free  to  enlist  our  support  for 
Senate  passage  of  this  legislation. 
Sincerely, 

Douglas  Chiappetta, 
Director.  National  Office. 
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October  20,  1988 

City  Administrative  Builoinc. 
San  Diego.  CA,  December  8. 1987. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Kennedy:  I  support  your 
bill.  S.  1220,  which  will  mark  the  first  com- 
prehensive legislative  package  to  address 
the  problems  presented  by  the  deadly  Ac- 
quired Immune  Deficiency  Syndrome 
(AIDS).  I  applaud  your  efforts  to  combat 
this  deadly  disease  which  is  a  national  crisis. 
I  believe  S.  1220  provides  the  appropriate 
level  of  resources  to  defeat  this  deadly  dis- 
ease and  I  do  not  support  any  amendments 
which  would  diminish  the  intent  of  your 
bill.  I  am  opposed  to  a  proposed  amendment 
which  would  hamper  targeted  health  infor- 
mation from  reaching  those  at  increased 
risk.  I  believe  that  education  is  our  best  tool 
for  combatting  AIDS,  and  it  is  vitally  impor- 
tant that  \*e  provide  information  to  protect 
the  public  from  infection,  particularly  those 
at  the  greatest  risk.  San  Diego  is  currently 
administering  several  effective  education 
programs  aimed  at  high  risk  populations, 
and  efforts  to  reach  minority  populations 
are  currently  being  developed.  To  argue 
that  AIDS  education  of  specific  audiences 
offends  moral  or  political  sensibilities  or 
promotes  undasired  activities  may  irrespon- 
sibly put  lives  at  risk. 

I  hope  Congress  will  act  swiftly  and  pass 
S.  1220  without  any  amendments  so  that  we 
can  begin  to  eliminate  the  spread  of  this  dis- 
ease. 

Sincerely, 

Maureen  O'Connor, 

Mayor. 

'        Kings  County, 
Municipal  Building, 
Brooklyn  NY,  December  10,  1987. 
Senator  Edward  M.  Kennedy, 
Chairperson,    U.S.    Senate,    Committee   on 

Labor  and  Human  Resources,  Washing- 

ten,  DC. 
Dear  Senator  Kennedy:  I  am  writing  to 
express  my  support  for  SI  220,  the  Acquired 
Inmiunodeficiency  Syndrome  Research  and 
Information  Act  of  1987.  which  you  intro- 
duced and  which  has  been  reported  out  of 
the  Labor  and  Human  Resources  Commit- 
tee. This  important  bill  would  provide  for  a 
comprehensive  Federal  program  of  educa- 
tion, research,  care  and  treatment  addressed 
to  the  serious  national  problem  of  AIDS.  It 
would  also  authorize  the  funding  necessary 
for  l>oth  an  effective  Federal  program  and 
for  assistance  to  state  AIDS  prevention  pro- 
grams aimed  at  increasing  public  awareness 
about  and  halUng  the  spread  of  this  fatal 
disease.  Until  a  cure  is  found,  a  strong  na- 
tional program  of  education  and  prevention 
may  be  our  most  effective  weapon  in  the 
war  on  AIDS. 

1  strongly  oppose,  however,  any  amend- 
ment along  the  lines  proposed  by  Senator 
Helms  which  would  require  that  AIDS  edu- 
cation or  prevention  materials  emphasize 
abstinence  from  sexual  activity  outside  a 
sexually  monogamous  marriage  (including 
abstinence  from  homosexual  sexual  activi- 
ty). Such  a  provision  may  prevent  the  devel- 
opment and  disemination  of  effective  edu- 
cational materials  addressed  to  groups  at 
high  risk  of  exposure  to  AIDS.  To  be  effec- 
tive, educational  materials  must  recognize 
that  sexual  activity  outside  marriage  occurs, 
and  include  accurate  information  about 
safer  sex  techniques  that  will  minimize  the 
risk  that  those  who  engage  in  such  activities 
are  exposed  to  the  AIDS  virus.  The  pro- 
posed amendment  would  hinder  efforts  to 
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protect  Americans  from  AIDS  and  should 
be  defeated. 
With  best  wishes. 
Sincerely, 

Elizabeth  Holtzman. 

District  Attorney. 

An  Open  Letter  to  Congress 
We  are  writing  to  express  our  concern  re- 
garding an  amendment  that  was  attached 
by  the  Senate  on  October  14,  1987,  to  H.R. 
3058,  the  Labor-Health  and  Human  Services 
Appropriations  Bill.  The  amendment  pro- 
hibits federal  funds  from  being  used  to  pro- 
vide AIDS  education  or  prevention  materi- 
als or  activities  that  "promote  or  encourage, 
directly  or  indirectly,  homosexual  sexual  ac- 
tivities", and  requires  that  all  education  ma- 
terial and  activities  paid  for  with  federal 
funds  "emphasize  abstinence  from  sexual 
activity  outside  a  sexually  monogamous 
marriage  (including  abstinence  from  homo- 
sexual sexual  activity)". 

As  health  educators  and  health  care  pro- 
viders, we  are  deeply  concerned  that  this 
amendment  will  significantly  hamper  our 
efforts  to  develop  and  distribute  effective 
AIDS  educational  materials  and  activities. 
In  the  absence  of  a  vaccine  for  AIDS,  the 
best— and  indeed  only— means  for  prevent- 
ing the  spread  of  AIDS  is  through  education 
and  counseling  of  individuals  and  groups. 
To  be  effective,  however,  such  materials  and 
programs  must  be  honest,  explicit,  and 
adapted  toward  people  who  participate  in 
high  risk  activities  and  behaviors  and  thus 
are  at  high  risk  for  contracting  AIDS.  In 
particular,  educational  materials  for  the  gay 
community— whose  members  currently  ac- 
count for  approximately  70  percent  of  the 
AIDS  cases  in  this  country-must  be  specifi- 
cally developed  and  adapted  for  members  of 
that  conununity.  Many  of  us  in  the  states 
and  localities  have  developed  or  used  target- 
ed educational  materials  that  have  proven 
effective  by  means  of  documented  studies  in 
reducing  the  rates  of  transmission  of  the 
etiologic  agent  for  AIDS.  Continuing  such 
efforts  at  full  strength,  unimpeded  by  re- 
strictions at  the  federal  level,  is  essential  if 
we  are  to  fulfill  our  responsibilities  as 
health  educators  and  health  care  providers 
in  combatting  the  AIDS  epidemic. 

We  are  deeply  concerned  that  the  amend- 
ment passed  by  the  Senate  will,  indeed,  be  a 
significant  impediment  in  our  efforts  to  stop 
the  AIDS  epidemic.  The  amendment  runs 
the  risk  of  being  broadly  interpreted  by  this 
Administration  as  prohibiting  any  materials 
targeted  to  the  homosexual  community 
which  inform  individuals  how  to  protect 
themselves  during  sex— because  such  infor- 
mation could  be  seen  as  "indirectly  promot- 
ing" homosexual  activities.  Indeed,  any  ex- 
plicit information  on  the  use  of  condoms  or 
other  safer  sex  techniques  could  ultimately 
be  prohibited  by  this  amendment.  Such  re- 
strictions would  make  effective  AIDS  educa- 
tional materials  impossible  and  would  se- 
verely hamper  us  in  our  efforts  to  control 
the  epidemic. 

The  provision  of  the  amendment  that  all 
AIDS  educational  materials  and  activities 
"emphasize  abstinence  from  sexual  activity 
outside  a  sexually  monogamous  marriage 
(including  abstinence  from  homosexual 
sexual  activity)"  is  even  more  threatening  in 
posing  a  significant  threat  to  the  develop- 
ment of  effective  educational  materials.  No 
one  disputes  that  AIDS  prevention  efforts 
should  include,  where  appropriate,  informa- 
tion on  the  usefulness  of  abstinence  and  mo- 
nogamy in  preventing  exposure  to  the  AIDS 
virus.  But  there  is  also  a  clear  consensus 
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among  health  educators  and  health  care 
providers  that  educational  materials  will  ul- 
timately not  be  effective  if  such  materials 
are  forced  to  emphasize  the  use  of  absti- 
nence and  monogramy  to  the  virtual  exclu- 
sion of  providing  information  on  safer  sex 
techniques  for  those  individuals  who  choose 
to  continue  to  engage  in  non-monogamous 
sexual  relationships.  Such  a  provision  is 
therefore  both  unnecessary  and  counter- 
productive in  the  effort  to  end  the  AIDS 
epidemic. 

It  is  our  understanding  that  members  of 
the  House  and  the  Senate  will  be  meeting 
shortly  in  a  conference  on  the  Appropria- 
tions Bill.  We  strongly  urge  you  to  delete 
from  the  bill  the  amendment  attached  by 
the  Senate.  The  restrictions  in  this  amend- 
ment will  serve  only  to  hamper  the  neces- 
sary efforts  that  must  be  taken  to  control 
the  public  health  crisis  facing  our  nation  in 
the  AIDS  epidemic.  We  urge  you  not  to  tie 
our  hands  in  fulfilling  our  responsibility  as 
health  educators  and  health  care  providers 
by  placing  restrictions  on  our  development 
and  distribution  of  effective  AII>S  educa- 
tional materials  and  activities. 

Thank  you  for  your  consideration  of  our 
concern: 
Selected  signatures: 

Anne  Coulter.  National  Safety  Council. 
Chicago,  IL. 

Lynne  M.  MoFenson,  M.D.,  Massachusetts 
Department  of  Public  Health. 

Melissa  Coren,  Columbia  Medical  Center, 
New  York,  NY. 

Michael  Czepiel,  Anselmo  County  Health 
District,  Lufkin,  TX. 

Ronni  L.  Sanlo.  Florida  State  AIDS  Pro- 
gram. 

James  P.  Hymes,  Philadelphia  Depart- 
ment of  Health,  Philadelphia.  PA. 

Marc  Sapir,  M.D.,  M.P.H.,  Department  of 
Health,  Berkeley,  CA. 

Ellie  Cousineau,  Shanti  Project,  San  Fran- 
cisco, CA. 

Henri  E.  Norris.  J.D.,  Multicultural  Alli- 
ance for  the  Prevention  of  AIDS,  San  Fran- 
cisco, CA. 

Thomas  Beley.  Sunrise  Department  of 
Health.  Sunrise,  FL. 

J.M.  Jorgenson.  Fairfax  County  Depart- 
ment of  Health,  CA. 

Judith  H.  Southward,  Alexandria  Health 
Department,  VA. 

Brian  Cross,  Alameda  County  Health 
Agency,  CA. 

Ron  Turner,  Community  Health  Aware- 
ness Council,  Detroit,  MI. 

Steven  K.  Bulleigh.  U.S.  Public  Health 
Service.  Phoenix.  AZ. 

Linda  Poulsen.  Central  District  Health 
Department.  Boise.  ID. 

Frank  J.  DeFrancesco,  M.A.,  Cormecticut 
State  Department  of  Health  Service,  Con- 
necticut. 

Virginia  S.  Beers,  National  Association  of 
Public  Hospitals,  Washington,  DC. 

Robert  G.  Atwood,  M.D.,  M.P.H.,  Yakima 
&  Kittitas  Counties  Health  Department, 
WA. 

Alice  Gandelman,  Solano  County  Health 
Department,  CA. 

Jim  Swank,  Mehlville  R-9  School  District, 
St.  Louis,  MO. 

Cecil  Sharp,  Oakville  High  School,  St. 
Louis,  MO. 

Norah  Schwartz,  Austin-Travis  Counties 
Health  Department,  Texas. 

Andrea  E.  Marciano,  Cortland  County 
Health  Department,  New  York. 

Robert  O.  McAlister,  Oregon  State  Health 
AIDS  Chief,  Oregon. 
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Wayne  Clark.  M.D.,  Department  of  Public 
Health.  San  Francisco.  CA. 

Jeffrey  A.  Menzer.  Commission  of  Public 
Health.  Washington.  DC. 

Lori  A.  Undholm,  Yellowstone  City/ 
County  Health  Department.  Billings.  MT. 

Sally  A.  Boales.  R.N..  Ohio  E>epartment  of 
Health.  Ohio. 

Adrtenne  8.  Butler.  M.D..  Southeast 
Health  Unit.  Waycross.  GA. 

Geaorge  A.  Hanney.  U.S.  Public  Health 
Service.  Phoenix.  AZ. 

Hugh  O.  Rice.  Edelman  Health  Center, 
Ix>s  Angeles.  CA. 

Angelia  Stewart.  City  of  Chicago  Depart- 
ment of  Health.  Illinois. 

Steven  B.  Rogers,  California  Department 
of  Health  Services.  California. 

Margaret  T.  Veroneau.  AIDS  Project, 
Portland.  ME. 

Patricia  L.  Rehfield.  DO..  Ottawa  County 
Health  IDepartment.  Michigan. 

David  C.  Swensen.  Roman  Catholic  Dio- 
cese, Honolulu.  HI. 

John  Kaizuka.  Department  of  Health, 
Hawaii. 

Anne  Battersby.  MSW.  United  Cerebral 
Palsy.  San  Francisco. 

Peter  H.  Schreen,  MD.,  Department  of 
Psychiatry.  Harlem  Hospital  Center,  New 
York. 

David  C.  Harvey,  National  Alliance  for  the 
Mentally  111. 

Sally  Jo  Manea,  Department  of  Health. 
Hawaii. 

Alan  E.  Gambrell.  U.S.  Conference  of 
Mayors. 

Mary  Logan.  Los  Angeles  County  Depart- 
ment of  Health  Services. 

Jane  Polkowski.  MD..  Collier  County 
Public  Health  Unit. 

Margarete  Haas.  Spokane  Country  Health 
District.  Spokane.  WA. 

Patricia  Natzke.  Madison  Department  of 
Public  Health.  Madison.  WI. 

John  G.  Brulin,  Ph.D..  University  Texas 
Medical  Branch.  Galveston.  TX. 

Jeffrey  R.  Hanson.  San  Francisco  General 
Hospital.  San  Francisco.  CA. 

Greg  Lee.  Lexington  Fayette  County 
Health  Department.  Lexington.  KY. 

Kim  Lawton.  San  Francisco  Department 
of  Public  Health.  San  Francisco.  CA. 

Janet  Apperson,  Waco-McLennan  County 
Public  Health  District.  Texas. 

Donald  L.  Rice.  Ph.D..  University  of  Mary- 
land. Maryland. 

Vivian  J.  Rambo.  R.N..  M.A..  Los  Rios 
Community  College  District,  Sacramento. 
CA 

B.A.  Jlnadu,  MD..  Kem  Country  Health 
Department.  Bakersfield.  CA. 

Patricia  A.  Hagerty,  New  Jersey  Depart- 
ment of  Health.  New  Jersey. 

Rev.  Mark  Henrickson,  Director.  AIDS 
Prevention.  Hartford  (CT)  Health  Depart- 
ment. 

Al  Allen.  Director.  Tacoma-Pierce  County 
Health  Department,  WA. 

Stewart  Landen.  Boston  Department  of 
Health,  Massachusetts. 

Lorraine  Barton.  STD  Navajo  Tribe'  — 
Window  Rock.  AZ. 

Jan  Luckhart.  Texas  Department  of 
Health,  Texas. 

Joan  Heintzman,  Metro  Visiting  Nurses. 
Indianapolis.  MN. 

John  Muth.  MD.,  El  Paso  County  Health 
Department.  Colorado. 

Shelley  Martin.  Public  Health  Depart- 
ment, Mendocino.  CA. 

Thomas  Mosmiller.  Public  Health  Depart- 
ment. San  Francisco,  CA. 

Dorothy  A.  Plynn,  Hazelden  Foundation. 
Minnesota. 


Ellen  Leahy,  Missoula  Health  Depart- 
ment, Missoula,  MT. 

Collin  C.  Schwoyer.  Board  of  Health.  Lou- 
isville. KY. 

Tom  Regan.  Epidemiologist.  Department 
of  Defense. 

Arlington  Street  Church, 
Boston.  MA.  November  6.  1987. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kennedy:  The  Social 
Action  Committee  of  the  Arlington  Street 
Church  wishes  to  express  its  great  dismay 
and  distress  over  your  recent  vote  in  favor 
of  the  Helms  amendment  which  would  pro- 
hibit federal  funding  'from  t>eing  used  to 
promote  AIDS  education  .  .  .  (which)  pro- 
motes or  encourages,  directly  or  indirectly, 
homosexual  sexual  activity  .  .  ."  or  any 
sexual  activity  outside  of  monogamous  mar- 
riage. 

Senator,  literally  hundreds  of  thousands 
of  lives  may  be  threatened  by  this  amend- 
ment. In  the  face  of  potentially  the  worst 
public  health  catastrophe  in  history,  the 
Helms  amendment  would  scrap  the  only 
means  of  halting  the  spread  of  AIDS:  effec- 
tive preventative  education. 

Truly  effective  AIDS-prevention  educa- 
tion must  Include  gay  sex-specific  as  well  as 
heterosexually-specific  information,  since 
AIDS  is  primarily  a  sexually  transmitted 
disease.  The  American  people  have  the  right 
to  know  the  full  range  of  risks  and  prevent- 
ative options  relative  to  AIDS. 

Senator  Helms  and  most  of  his  supporters 
are  scandalized  by  sexuality,  particularly 
gay  sexuality.  However,  we  all  ought  to  be 
scandalized  instead  by  the  enormous  loss  of 
precious  human  life.  Indeed,  by  their  unfor- 
giveable  stonewalling  and  footdragging  on 
any  real  action  on  AIDS,  Mr.  Helms  and  the 
Reagan  administration  may  well  be  respon- 
sible for  the  de  facto  genocide,  by  defini- 
tion, of  a  sizable  portion  of  the  gay  male 
population  now  and  in  the  years  ahead. 

Congress  must  not  participate  in  this 
scandal.  We  urgently  implore  you.  Senator, 
to  reverse  your  vole  for  this  amendment 
and  to  work  aggressively  to  ensure  that  ef- 
fective AIDS-prevention  information  is 
made  availab'e  to  every  American. 

Thank   you   for   your  attention,  and  we 
look  forward  to  your  response. 
Sincerely  yours. 

Sanford  Lather. 
<For  the  Social  Action  Committee.) 

Indiana  University. 
Department  of  Chemistry, 
Bloomington,  IN.  January  IS,  1988. 
Hon.  Senator  Edward  Kennedy, 
Cane    of  Michael   Iskowitz.    Committee   on 
Labor    and    Human     Resources,     Hart 
Senate  Of/ice  Building,  Washington.  DC. 
Subject:  Support  for  Senate  Bill  S-I220. 

Dear  Senator  Kennedy:  I  wish  to  express 
my  strong  support  for  your  Senate  Bill  S- 
1220  regarding  AIDS  programs.  The  AIDS 
crisis  is  a  major  problem  on  a  global  scale, 
and  intelligent  people  In  every  social  sphere 
have  an  obligation  to  direct  their  efforts  to- 
wards both  finding  a  cure  and  supporting 
those  who  have  fallen  prey  to  this  killer.  In 
our  democracy,  we.  the  American  people, 
must  stand  up  and  proclaim  our  unflinching 
support  to  those  of  our  legislators  who  have 
wisely  addressed  this  serious  issue.  You. 
Senator  Kennedy,  are  one  of  these  wise  leg- 
islators who  deserves  our  support. 

I  recognize  that  certain  persons,  particu- 
larly Sen.  Jesse  Helms,  have  opposed  this 


bill,  and  have  attempted  to  weaken  its  effec- 
tiveness by  the  addition  of  detracting 
amendments.  Helms'  bigoted  opposition, 
provoked  solely  by  his  ignorant  hatred  and 
fear  of  homosexuals,  and  surely  not  by  any 
sound  legislative  thinking,  must  t>e  stopped. 
This  bill  is  highly  important  to  all  Ameri- 
cans, and  quite  possibly  to  the  rest  of  the 
world  as  well.  I  urge,  therefore,  in  the 
strongest  possible  terms,  the  Immediate  pas- 
sage of  Senate  Bill  S-1220  without  the 
Helms  amendment. 
Sincerely  yours. 

Lawrence  Principe. 


TRIBUTE  TO  SENATOR  LAWTON 
CHILES 

Mr.  DeCONCINI.  Mr.  President.  18 
years  ago  a  young  man  who  wanted  to 
be  a  U.S.  Senator  took  his  candidacy 
directly  to  the  people  of  Florida,  gain- 
ing national  attention  by  literally 
walking  a  thousand  miles  throughout 
the  State.  The  voters  recognized  the 
worth  of  this  man  and  elected  him  to 
the  Senate.  Because  of  his  skill  as  a 
statesman  and  legislator  and  because 
of  his  devotion  to  his  State  and  to  his 
Nation,  the  people  of  Florida  reelected 
him  twice.  Now.  after  three  decades  of 
public  service,  that  man.  our  friend 
and  colleague.  Lawton  Chiles,  has 
chosen  to  return  to  private  life. 

In  his  every  action  as  a  U.S.  Senator, 
in  every  committee  assignment  he  has 
held,  Lawton  Chiles  has  stressed  one 
major  theme— that  the  Federal  Gov- 
ernment fimctions  at  Its  best  when  it 
is  open,  honest,  and  bipartisan.  His 
Government  in  the  Sunshine  Act  of 
1976  and  similar  reforms  of  Senate 
committee  meeting  procedures  have 
enhanced  the  American  people's  abili- 
ty to  know  and  understand  the  policies 
and  actions  of  their  Government.  His 
work  on  the  Governmental  Affairs 
Committee  initiated  the  process  that 
continues  today  of  reforming  the  pro- 
curement process  and  of  exposing 
waste,  fraud  and  abuse  in  the  Penta- 
gon. As  ranking  member  and  then 
chairman  of  the  Senate  Budget  Com- 
mittee, his  leadership  and  guidance  in 
shaping  Senate  efforts  to  balance  the 
Federal  budget  will  have  long  and  far- 
reaching  effects  on  our  Nation's  econ- 
omy—effects that  directly  benefit  each 
and  every  individual  in  this  Nation. 

I  have  served  with  Lawton  on  the 
Appropriations  Committee  for  12 
years  and  know  that  his  influence 
there  will  be  sorely  missed.  We  worked 
together  on  many  issues.  We  shared  a 
deep  concern  about  the  plague  of 
drugs  that  has  killed  so  many  of  our 
Nation's  youth.  As  Senators  represent- 
ing border  States,  we  .V3th  recognized 
that  inadequate  interdiction  efforts 
were  making  the  drug  merchants'  job 
easy.  We  joined  together  to  help  close 
our  Nation's  borders  to  the  drug  trade 
by  strengthening  the  surveillance  and 
interdiction  capabilities  of  Federal  law 
enforcement  agencies  like  the  U.S. 
Customs  Service  and  the  Coast  Guard. 


Consequently,  the  seizures  by  these 
agencies  of  illegal  drugs  has  climbed 
significantly. 

Whether  the  issue  was  the  fight 
against  drugs  or  the  effort  to  keep 
children  in  achool,  Lawton  focused  on 
the  fact  th»t  America's  children  are 
America's  future.  A  caring  and  com- 
passionate man,  Lawtoh  took  on  an 
issue  that  doesn't  make  the  headlines 
yet  wrenches  the  heart  of  anyone  who 
has  ever  lost  a  child.  Through  his  co- 
chairmanship  of  a  Joint  committee  on 
the  tragedy  of  infant  mortality.  Law- 
ton's  leadership  helped  establish  the 
goal  of  making  every  baby  a  healthy 
baby  a  national  cause. 

Lawton  Chiles  is,  indeed,  a  leader. 
He  works  with  people  of  all  points  of 
view  to  develop  a  consensus.  He  is  a 
man  of  vision,  a  man  who  is  unafraid 
to  tackle  the  tough  issues.  His  depar- 
ture from  the  Senate  is  a  personal  and 
professional  loss  to  us,  yet  I  know  that 
his  work  in  the  private  sphere  will  re- 
flect those  same  characteristics  which 
we  all  admire  in  him.  I  wish  him  every 
success  and  Godspeed. 


THE  S&L  CRISIS:  A  TOP 
PRIORITY  FOR  1989 

Mr.  DOLE.  Mr.  President,  the  thrift 
industry  continues  to  dominate  the 
business  headlines  across  the  country. 
There  is  a  growing  consensus  that  the 
S&L  crisis  should  be  a  top  priority  for 
the  next  Congress  and  the  next  ad- 
ministration. 

As  I  mentioned  earlier,  the  100th 
Congress  does  not  have  time  in  the  re- 
mainder of  its  schedule  to  deal  with 
this  problem.  Quick  fixes  won't  work 
here. 

But,  what  we  can  and  should  do  is 
help  speed  up  the  process.  We  should 
try  to  gather  the  best  information 
available  so  that  the  101st  Congress 
and  the  41st  President  can  make  in- 
formed decisions  on  this  issue. 

In  my  view,  this  should  not  be  a  par- 
tisan issue.  The  problems  facing  the 
thrift  industry  are  serious.  If  imad- 
dressed,  they  could  affect  the  entire 
U.S.  economy. 

how  big  is  the  problem 

The  biggest  issue  this  year  seems  to 
be  the  actual  size  of  the  FSLIC  deficit. 
Part  of  the  problem  is  that  the  num- 
bers we  see  floating  around  are  only 
estimates.  The  actual  number  remains 
an  unknown.  Measuring  the  size  of  the 
FSLIC  deficit  with  any  degree  of  pre- 
cision would  be  a  montunental  imder- 
taking.  It  would  involve  goiiig  to  each 
institution  and  examining  every  single 
loan  on  its  books.  The  costs  of  such  a 
study  would  be  prohibitive.  The  fact  is 
that  we  must  rely  on  estimates. 

options  R>R  the  lOOTH  CONORXSS 

The  basic  question  left  before  the 
100th  Congress  is  how  do  we  proceed 
from  here?  What  do  the  events  of  the 
past  20  years  suggest  about  the 
future?  How  can  we  minimize  the  cost 


of  a  potential  bailout,  and  how  do  we 
prevent  a  recurrence  of  the  FSLIC's 
problems? 

The  first  issue  should  be  to  find  out 
more  about  what  financial  commit- 
ments FSLIC  has  made  in  mergers  and 
acquisitions  involving  insolvent  thrifts. 
The  charges  suggesting  that  the  Bank 
Board  is  using  fancy  accounting  tech- 
niques to  pai>er  over  extensive  U.S.  fi- 
nancial commitments  which  may  even- 
tually fall  to  the  U.S.  taxpayer  are  se- 
rious. 

In  my  view,  we  need  an  accurate  ac- 
counting of  U.S.  financial  commit- 
ments in  deals  involving  insolvent 
SAL'S.  We  must  have  a  better  idea  of 
the  size  of  the  problem  before  we  start 
discussing  possible  solutions. 

I  would  like  to  submit  for  the 
Record,  a  thought-provoking  discus- 
sion of  this  issue  that  appeared  in 
today's  New  York  Times.  I  do  not 
claim  to  be  an  expert  in  the  field.  But, 
in  my  view,  this  kind  of  discussion  is 
important. 

We  cannot  gloss  over  this  issue  and 
hope  that  it  will  simply  fade  away.  It 
won't:  in  fact,  the  problem  has  contin- 
ued to  grow  each  month.  Nor  should 
we  use  the  publicity  this  issue  has  re- 
ceived as  an  excuse  to  overreact  to  the 
thrift  Industry's  problems.  We  must 
carefully  review  all  of  the  available  op- 
tions before  making  any  decisions 
about  which  policies  we  should  or 
should  not  pursue. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times,  Oct.  20. 1988] 

S  &  L's:  The  Price  of  Prevarication 
Federal  regulators  sell  off  seven  more 
bankrupt  savings  and  loans  at  a  loss  of  $2 
billion.  Or  is  it  two  more  S  &  L's  at  a  loss  of 
$7  billion?  Like  drug  smuggling  and  toxic 
waste  leaks,  reports  that  more  thrift  institu- 
tions have  failed  have  become  commonplace 
and  no  longer  ignite  indignation. 

But  even  if  alarm  is  receding,  the  problem 
is  not.  At  the  very  least,  Washington  will 
have  to  find  tens  of  billions  of  dollars  to  bail 
out  depositors.  Better  still,  they  will  over- 
haul the  whole  discredited  system  and  final- 
ly give  independent  regulators  authority 
equal  to  their  responsibilities. 

It's  no  mystery  how  one-third  of  the  na- 
tion's savings  and  loans  dug  themselves  a 
deep  financial  hole.  In  1982.  Congress  gave 
thrifts  broad  discretion  to  invest  outside 
their  traditional  home  mortgage  market. 
But  it  left  intact  their  unlimited  right  to 
raise  money  through  Government-insured 
deposits. 

Hundreds  of  fast-buck  artists  entered  the 
thrift  business,  betting  the  depositors' 
money  on  high  risk  ventures  and  raking  off 
fat  up-front  fees.  The  regulators  were  slow 
to  sound  the  alarm,  and  when  they  did. 
Congress  and  the  Reagan  Administration 
were  slow  to  send  in  more  firemen. 

When  the  lx>ttom  fell  out  of  commercial 
real  estate  in  the  Sun  Belt.  Federal  insurers 
were  left  with  hundreds  of  insolvent  S  &  L's 
and  liabilities  exceeding  the  national 
income  of  Denmark.  Last  year  Congress  fi- 
nally allowed  the  regulators  to  borrow  some 
$11  billion  against  future  deposit  insurance 
premiums  and  gave  them  authority  to  close 


hopeless  S  &  L's.  But  compare  $11  billion 
with  a  debt  exceeding  $50  billion.  Three 
giant  issues  endure: 

WHO  SHOinj)  PAY? 

Certainly  not  insured  depositors,  whom 
Congress  has  pledged  to  protect.  The  Feder- 
al Home  Loan  Bank  Board  could  squeeze 
perhaps  $20  billion  from  insurance  premi- 
ums charged  to  solvent  savings  and  loans. 
And  it  might  even  manage  $40  billion  by 
maintaining  indefinitely  the  emergency  sur- 
charge on  premiums.  But  financially  pru- 
dent thrifts  rightly  contend  that  they  are 
being  unfairly  taxed  to  pay  for  the  mistakes 
of  others. 

On  grounds  of  equity,  efficiency,  and  po- 
litical practicality,  it  makes  sense  to  ask 
commercial  banks  and  taxpayers  to  share 
the  burden.  Economists  Robert  Litan  and 
Dan  Brumbaugh  suggest  that  insurance  pre- 
miums on  banks  and  thrifts  be  equalized. 
That  would  bring  in  extra  cash,  as  well  as 
allow  solvent  thrifts  to  compete  for  deposits 
on  equal  terms.  Any  of  a  half-dozen  schemes 
would  push  the  rest  of  the  cost  onto  taxpay- 
ers. 

HOW  CAN  LOSSES  BE  KEPT  TO  A  MINIMXm? 

Many  insolvent  thrifts  are  still  operating, 
and  still  losing  money,  because  the  regula- 
tors don't  have  the  cash  to  shut  them  down 
promptly  and  pay  off  depositors.  Ominous- 
ly, many  of  the  deals  in  which  the  regula- 
tors have  parceled  out  insolvent  thrifts  to 
new  owners  are  thinly  capitalized.  If  inter- 
est rates  rise  or  real  estate  values  fall  fur- 
ther, many  of  them  are  likely  to  fall  again. 

how  can  the  next  cycle  of  INSOLVENCIES  BE 
PREVENTED? 

Thrifts  are  still  allowed  to  raise  unlimited 
amounts  of  Government-insured  deposits  to 
invest  in  practically  anything.  And  failing 
thrifts  are  still  unlikely  to  be  closed  until 
far  too  late.  One  promising  reform,  already 
proposed  by  the  regulators,  would  set 
higher  capital  requirements  for  thrifts  that 
ciioose  to  make  riskier  investments.  Another 
reform  would  lower  insurance  premiums  for 
thrifts  that  maintain  larger  capital  buffers. 

Botji  changes  would  be  useful.  But  nei- 
ther substitutes,  for  tougher  regulation. 
Thrifts  should  be  forced  to  adopt  account- 
ing methods  used  by  other  businesses,  con- 
stantly revaluing  assets  to  current  market 
conditions.  Thrifts  that  suffer  heavy  losses 
and  can't  meet  minimum  capital  require- 
ments should  be  automatically  closed  within 
a  few  months. 

Will  Washington  have  the  will  to  acknowl- 
edge the  scope  of  the  catastrophe,  accept 
partial  responsibility  and  put  in  place  re- 
forms that  banlung  interests  would  bitterly 
resist?  The  recent  record  is  hardly  reassur- 
ing. But  that  record  also  shows  how  awe- 
some is  the  price  of  prevarication. 


KAYLYNN  MINSON.  RIVERTON, 
UT 

Mr.  HATCH.  Mr.  President.  Kay- 
lynn  Minson  is  an  18-year-old  from 
Riverton,  UT.  On  June  14,  1988,  she 
and  her  family  were  trying  to  find  her 
5-year-old  mentally  retarded  sister 
who  had  wandered  off.  While  looking 
for  her  sister.  Kaylynn  stumbled  upon 
her  brother,  Ryan,  a  13-year-old,  lying 
face  down  on  the  ground,  suffering 
from  cardiac  arrest. 

She  turned  him  over,  and  his  face 
was  a  frightening  shade  of  blue.  She 
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began  CPR,  and  a  short  time  later  her 
father  arrived.  He  then  called  for  an 
ambulance.  Before  the  ambulance  ar- 
rived. Kaylynn  had  revived  her  broth- 
er. 

The  lack  of  oxygen  has  caused  ex- 
tensive brain  damage,  but.  Ryan  is  re- 
leaming  to  walk.  talk,  and  do  the 
things  that  most  of  us  sometimes  take 
for  granted. 

Because  of  the  valiant  and  coura- 
geous effort  of  Kaylynn.  her  brother 
has  another  chance  and  her  family 
has  their  son.  I  applaud  Kaylynn  for 
her  courage  and  quick  thinking. 


SOVIET  TREATY  VIOLATIONS 

Mr.  DOLE.  Mr.  President,  on  Sep- 
tember 16  the  distinguished  majority 
leader  and  I  joined  the  Senator  from 
Wyoming,  Mr.  Wallop,  in  offering  a 
Senate  resolution  on  the  Krasnoyarsk 
radar  and  other  Soviet  violations  of 
the  ABM  Treaty.  Its  81  to  0  adoption 
sent  Moscow  a  signal  of  strong  biparti- 
san support  for  settled  U.S.  policy  that 
Soviet  violations  of  the  ABM  Treaty, 
exemplified  by,  but  not  limited  to,  the 
Krasnoyarsk  radar,  must  be  corrected 
before  the  conclusion  of  any  future 
agreement  on  strategic  arms. 

Our  resolution  also  made  clear  that 
we  cannot  tolerate  these  Soviet  viola- 
tions indefinitely.  We  invited  the 
President  to  work  with  the  Congress 
to  develop  appropriate,  proportionate 
response  options  to  the  Krasnoyarsk 
radar  and  other  violations,  should 
these  remain  uncorrected. 

ACDA  Director  General  William 
Bums  tells  us  that  our  message  was 
heard  in  Moscow,  and  I  will  ask  that 
his  letter  of  thanks  be  printed  in  the 
Record.  Unfortunately,  the  Kremlin 
reaction  to  our  message  has  been  less 
than  quick  and  constructive. 

We  had  hoped  to  see  the  Kras- 
noyarsk and  Gomel  radars  start  to 
come  down.  Instead.  President  Gorba- 
chev has  offered  to  make  a  few  alter- 
ations in  the  radar,  and  to  invite 
others  to  operate  it  as  an  international 
space  track  in  center.  Neither  measure 
would  correct  the  violation.  Kras- 
noyarsk would  remain  a  well-advanced 
long-lead  component  of  a  territorial 
ABM  system. 

So  let  me  say  it  one  more  time:  the 
large  phased  array  radar  near  Kras- 
noyarsk must  be  dismantled.  Period. 

I  had  hoped  that  this  obstacle  to 
further  arms  control  would  be  over- 
come this  year  so  that  the  new  Presi- 
dent could  go  straight  to  work  on  a 
verifiable  and  stabilizing  START  cut.  I 
still  hope  it  will  be  so. 

But  Mr.  Gorbachev  and  his  new 
Kremlin  team  must  know  that  we  are 
starting  to  consider  what  responses  to 
take  should  our  hopes  again  be  dashed 
by  Soviet  inaction  or  another  empty 
proposal.  The  administration  Is  study- 
ing the  issue,  and  so  are  we. 


Last  Friday  the  Republican  Policy 
Committee  published  "Soviet  Viola- 
tions and  the  Future  of  the  ABM 
Treaty"  which  examines  the  issue  of 
responses,  and  also  £Lsks  a  deeper  ques- 
tion: What  has  the  A^M  Treaty 
achieved  and  not  achieved  since  1972? 
I  believe  this  paper  will  provoke  seri- 
ous thought  on  a  serious  issue.  I  com- 
mend it  to  my  colleagues,  and  will  ask 
that  it  be  printed  in  the  Record. 

The  Republican  Policy  Committees 
paper  is  enriched  by  a  number  of 
charts  and  maps  displaying  important 
information  about  United  States  and 
Soviet  strategic  forces.  Unfortunately, 
these  cannot  \x  reproduced  in  the 
Record,  but  I  am  sure  that  the  paper's 
able  author,  Rob  Soofer,  would  gladly 
supply  them  to  anyone  interested.  I 
would  also  note  that,  although  not  re- 
printed in  the  Record  today,  the  ap- 
pendix to  "Soviet  Violations  and  the 
Future  of  the  ABM  Treaty"  contains 
our  Senate  resolution,  the  "U.S.  Uni- 
lateral Statement  Following  the  ABM 
Treaty  Review,"  and  excerpts  from 
the  "President's  Report  on  Soviet 
Noncompliance  With  Arms  Control 
Agreements." 

In  sum,  this  paper  is  valuable  both 
as  a  "think  piece  "  and  a  reference. 

I  ask  unanimous  consent  that  the 
letter  and  the  document  to  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Arms  Control  and 
Disarmament  Agency. 
Washington.  DC.  October  4.  1988. 
Hon.  Robert  Dole, 
U.S.  Senate. 

Dear  Senator  Dole:  I  would  like  to  ex- 
press my  deep  appreciation  for  your  superb 
efforts  in  drafting  and  passing  S.  Res.  474. 
This  unanimous  vote  of  confidence  in  Ad- 
ministration policy  regarding  Soviet  ABM 
Treaty  violations  came  at  a  critical  time,  as 
you  know. 

Congressional  support  is  an  essential  ele- 
ment of  U.S.  noncompliance  policy.  I  look 
forward  to  continue  consultations  with  you 
on  the  issue  of  responding  to  Krasnoyarsk 
and  other  Soviet  violations. 
Sincerely. 

William  P.  Burns. 

[Prom  the  U.S.  Senate  Republican  Policy 
Committee.  William  L.  Armstrong.  Chair- 
man. Oct.  14.  1988] 

Soviet  Violations  and  the  Puthbe  of  the 
ABM  Treaty 

THE  ABM  TREATY  REVIEW  CONFERENCE 

The  United  States  and  the  Soviet  Union 
recently  concluded  the  third  Review  of  the 
ABM  Treaty  as  is  required  by  the  provisions 
of  the  treaty.  The  review  was  conducted 
from  August  24-31,  1988,  with  Arms  Control 
and  Disarmament  Agency  (ACDA)  director 
William  Bums  leading  the  U.S.  delegation. 
The  purpose  of  the  Review  Conference, 
which  is  held  at  five-year  intervals,  is  not 
specifically  defined  by  the  ABM  Treaty.  It 
is  generally  taken  for  granted,  however, 
that  the  Review  is  an  opportunity  to  consid- 
er questions  concerning  compliance:  to  con- 
sider possible  changes  in  the  strategic  situa- 
tion which  have  a  bearing  on  the  provisions 


of  the  treaty:  and,  to  discuss  possible 
amendments  to  the  treaty.  At  the  1982 
Review  Conference,  both  sides  pledged  con- 
tinued adherence  to  the  treaty. 

Durmg  the  present  review,  the  United 
States  emphasized  the  importance  of  Soviet 
violations  of  the  ABM  Treaty— violations 
that  had  not  been  present  at  the  time  of  the 
1982  Review.  The  most  serious  concern  was 
the  Soviet  Unions  deployment  of  a  large 
phased-array  radar  near  Krasnoyarsk  in 
Soviet  Central  Asia.  The  U.S.  stated  that 
"since  the  Soviet  Union  was  not  prepared  to 
satisfy  U.S.  concerns  with  respect  to  the 
KrsLsnoyarsk  radar  violation  at  the  Review 
Conference,  the  United  States  will  have  to 
consider  declaring  this  continuing  violation 
a  material  breach  of  the  Treaty."  ' 

The  U.S.  also  discussed  the  violation  in- 
volving the  illegally  deployed  radars  at 
Gomel  and  raised  with  the  Soviets  a  number 
of  other  ABM-related  compliance  concerns, 
"the  totality  of  which  suggests  that  the 
Soviet  Union  may  be  preparing  a  prohibited 
ABM  territorial  defense."  •  (See  Appendix 
for  Soviet  ABM  Treaty  Violations). 

After  the  Review,  the  U.S.  government 
stated  that  it  "will  not  accept  Soviet  viola- 
tions or  a  double  standard  of  Treaty  compli- 
ance, and  reserves  the  right  to  take  appro- 
priate responses  in  the  future."  The  U.S. 
further  stated  that  "the  continuing  exist- 
ence of  the  Krasnoyarsk  radar  makes  it  im- 
possible to  conclude  any  future  arms  agree- 
ments on  the  START  (Strategic  Arms  Re- 
duction Talks)  or  Defense  and  Space 
areas."  ' 

On  September  16,  the  Senate  unanimous- 
ly adopted  a  resolution,  introduced  by  Sena- 
tor Malcolm  Wallop  (R-Wyo.),  strongly  sup- 
porting the  Administration's  policy  as  set 
forth  in  the  August  31  Unilateral  State- 
ment; namely,  that  Soviet  Violations  of  the 
ABM  Treaty  must  be  corrected  before  the 
conclusion  of  any  future  agreements  on 
strategic  arms.  The  Senate  also  urged  the 
President  to  work  with  the  Congress  to  de- 
velop appropriate  and  proportionate  re- 
sponse options  to  the  Krasnoyarsk  radar, 
and  any  other  unequivocal  ABM  Treaty  vio- 
lations. 

MATERIAL  BREACH:  ANOTHER  LEGAL  DEBATE  OVER 
THE  ABM  TREATY? 

The  U.S.  government  is  now  considering 
whether  to  declare  the  Krasnoyarsk  radar 
violation  a  material  breach  of  the  ABM 
Treaty.  A  material  breach  is  a  "violation  of 
provisions  essential  to  the  accomplishment 
of  the  object  or  purpose  of  the  treaty."  • 
The  central  object  or  purpose  of  the  ABM 
Treaty  is  found  In  Article  I  of  the  treaty, 
which  states: 

"Each  Party  undertakes  not  to  deploy 
ABM  systems  for  a  defense  of  the  territory 
of  its  country  and  not  to  provide  a  base  for 
such  a  defense,  and  not  to  deploy  ABM  sys- 
tems for  defense  of  an  individual 
region.  .  .  ." 

In  order  to  have  confidence  that  the 
Soviet  Union  was  not  preparing  a  base  for  a 
national  defense,  the  United  States  consid- 
ered limitations  on  long  lead-time  items, 
such  as  large  missile  tracking  radars,  to  be 
among  the  most  important  provisions  of  the 
ABM  Treaty.'  This  was  so  because  while  In- 
terceptor missiles  are  small  enough  to 
produce  and  deploy  surreptitiously,  it  was 
thought  impossible  to  hide  the  radars  neces- 
sary for  an  ABM  defense  of  the  nation.  Con- 
struction of  the  Krasnoyarsk  radar,  in  addi- 
tion to  other  Soviet  ABM  activities,  is  there- 
fore alarming  not  only  because  it  violates 
the  letter  of  the  treaty,  but  also  t>ecause  It 


undermines   the   spirit   behind   the   agree- 
ment. 

Since  the  Krasnoyarsk  Radar  has  the  po- 
tential for  tracking  very  large  numbers  of 
incoming  warheads  and  directing  ABM 
interceptors  against  those  warheads  (i.e.,  a 
battle  management  capability),  it  can  pro- 
vide a  defense  for.  at  the  very  least,  an  "in- 
dividual region  "  of  the  Soviet  Union.'  There 
are  an  additional  eight  large  phased  array 
radars  of  the  Krasnoyarsk  type  at  various 
stages  of  deployment  around  the  Soviet 
Union.  These  radars  are  legally  deployed 
under  the  ABM  Treaty  because  they  are  lo- 
cated on  the  periphery  of  the  country  and 
face  outward.  Though  these  radars  are  os- 
tensibly deployed  for  early  warning  of  an 
attack,  they  are  much  larger  and  vastly 
more  powerful  than  needed  for  the  single 
early  warning  function  intended  by  the 
ABM  Treaty.  The  important  question  that 
needs  to  be  addressed  is  whether  the  con- 
struction of  these  radars,  in  conjunction 
with  other  Soviet  ABM  activitie;,  supports 
the  infrastructure  for  a  territorial  or  nation- 
wide defense. 

It  is  important,  however,  that  we  do  not 
focus  singularly  on  the  Krasnoyarsk  viola- 
tion, for  this  Component-oriented  approach 
to  Soviet  violations  tends  to  obscure  the  to- 
tality of  Soviet  ABM-related  activities  that 
undermine  the  strategic  purpose  and  object 
of  the  treaty.  In  other  words,. we  should 
focus  less  on  the  Krasnoyarsk  radar  itself— 
though  it  is  a  serious  violation— and  more 
on  the  fact  that  there  are  another  eight  of 
these  radars  with  the  same  battle  manage- 
ment capability  deployed— all)eit  legally— 
around  the  Soviet  Union.  Then  add  to  this 
the  testing  of  surface-to-air  missiles  (nor- 
mally used  against  bombers)  in  an  AMB 
mode,  the  construction  of  civil  and  leader- 
ship shelters,  and  an  extensive  laser  and 
particle  tieam  research  effort,  and  one  gets 
a  picture  of  a  country  that  is  seriously  inter- 
ested in  the  concept  of  strategic  defense. 

WHAT  HAPPENS  IF  WE  DECLARE  KRASNOYARSK  A 
MATERIAL  BREACH? 

By  elevating  it  in  stature  from  a  "viola- 
tion,"  as  it  has  been  labeled  in  the  Presi- 
dent's Report  on  Soviet  Noncompliance,  to  a 
"material  breach, "  the  Administration  is  en- 
titled under  international  law  to  take  "ap- 
propriate and  proportionate  responses"  or 
invoke  the  breach  for  terminating  or  sus- 
pending the  operation  of  the  ABM  Treaty 
in  whole  or  in  part.  The  treaty  can  also  be 
abrogated  by  either  party  by  invoking  Arti- 
cle XV  of  the  ABM  Treaty,  which  allows 
either  party  to  withdraw  from  the  treaty  at 
six-months'  notice  if  extraordinary  events 
related  to  the  tfeaty  have  jeopardized  its  su- 
preme interests. 


may  not  be'  consistent  with  obligations  as- 
sumed under  the  treaty— even  to  the  point 
of  suspending  or  terminating  certain  parts 
of  the  treaty.  Since  the  United  States  main- 
tains virtually  the  same  options  without 
having  to  declare  the  violation  a  "material 
breach,"  it  would  seem  expedient  to  avoid  a 
long,  drawn-out  legal  battle  over  whether 
Krasnoyarsk  is  a  material"  breach  or 
simply  a  violation. 

Lest  one  think  that  the  "material  breach  " 
question  not  have  the  potential  for  entan- 
gling the  country  in  a  legal  wrangle  over  the 
ABM  Treaty,  consider  that  for  over  three 
years  now  we  have  l)een  arguing  about 
which  is  the  legally  correct  interpretation  of 
the  treaty,  with  advocates  of  SDI  favoring 
the  "broad"  interpretation,  and  critics  of 
SDI  supporting  the  "narrow"  or  restric- 
tive" interpretation. 

In  fact,  the  lawyers  are  already  at  it:  In 
the  September  1988  issue  of  Arms  Control 
Today,  a  publication  of  the  liberal  Arms 
Control  Association,  two  former  U.S.  arms 
control  negotiators,  who  also  happen  to  be 
attorneys,  ask  the  question:  "What  is  the 
legal  meaning  and  intended  purpose  of  the 
term  material  breach';  and  does  the  Kras- 
noyarsk radar  in  fact  qualify  as  a  material 
breach?"  '  The  authors  conclude  that  a  dec- 
laration of  material  breach  would  be  against 
the  best  interests  of  the  U.S.  and  that  the 
issue  should  be  handled  by  the  Standing 
Consultative  Committee  (SCO. 

The  authors  seem  to  forget  that  the  U.S. 
government  has  been  urging  the  Soviet 
Union  for  more  than  five  years,  both  in  the 
sec  and  in  other  diplomatic  channels,  to 
correct  this  clear  violation  by  dismantling 
the  radar.  But  more  importantly,  the  Arms 
Control  Association,  by  focusing  on  legal 
rather  than  strategic  issues,  misses  what 
should  be  the  central  question:  In  view  of 
Soviet  activities  that  are  inconsistent  with 
the  spirit  and  the  letter  of  the  ABM  Treaty, 
does  the  ABM  Treaty  still  serve  the  security 
interests  of  the  United  States? 

TIME  FOR  A  NEW  DEBATE 

It  is  time  to  start  replacing  the  lawyers 
with  defense  analysts,  and  with  them,  re- 
place those  time  consuming  debates  about 
ABM  Treaty  interpretations  with  debate 
over  the  security  impact  of  the  treaty  itself. 
It  is  also  high  time  we  ceased  contriving  le- 
galistic justifications  for  Soviet  violations  of 
the  ABM  Treaty,  as  well  as  Soviet  ballistic 
missUe  defense  (BMD)  activities  that  oper- 
ate at  the  margins  of  what  is  permissible  by 
the  treaty.  It  is  time  we  asked  ourselves 
whether  the  AMB  Treaty  is  still  in  our  in- 
terests: and  if  it  is  not,  what  is  the  best  al- 
ternative to  continued  adherence? 

The  two  positions  in  this  debate  can  l)e 


The  United  States  then  has  recourse  to  ar  pharacterized  as  follows.  Those  that  support 


number  of  actions,  not  limited  to  the  follow 
ing  examples: 

Continue  to  press  the  Soviets  to  dismantle 
the  radar; 

Suspend  certain  sections  of  the  treaty  or 
terminate  U.S.  adherence  entirely: 

Accelerate  the  testing  of  ABM  compo- 
nents as  allowed  under  the  broad  interpre- 
tation: 

Increase  funding  for  SDI  research  and  de- 
velopment efforts: 

Increase  defense  spending  for  other  U.S. 
strategic  forces. 

It  should  be  made  clear,  however,  that  it 
is  not  necessary  to  declare  the  Krasnoyarsk 
violation  a  material  breach  in  order  to  take 
proportionate  responses.  The  mere  fact  that 
it  is  a  violation  of  the  treaty  provides  the 
basis,  under  international  law,  for  the 
United  States  t«  take  unilateral  actions  that 


the  ABM  Treaty  view  it  as  critical  to  U.S. 
security  and  a  prerequisite  to  further 
progress  in  strategic  arms  control.  Their 
central  fear  is  that  without  the  ABM 
Treaty,  each  side  will  then  be  encouraged  to 
begin  an  arms  race  in  defensive  and  offen- 
sive forces,  thereby  upsetting  strategic  sta- 
bility. They  also  claim  that  the  ABM  Treaty 
has  been  responsible  for  restraining  the 
growth  of  offensive  nuclear  forces  since 
1972. 

Critics  of  the  ABM  Treaty  claim  that  the 
treaty  has  been  ineffectual  in  accomplishing 
its  two  major  objectives:  (1)  restraining  the 
Soviet  offensive  ballistic  missile  build-up 
and  achieving  deep  reductions  in  these 
forces;  and  (2)  preventing  the  Soviet  Union 
from  deploying  a  national  ballistic  missile 
defense  or  establishing  the  base  for  one. 
The  U.S.  thus  has  a  military  and  an  arms 


control  rationale  for  ending  its  adherence  to 
the  pact. 

THE  ABM  TREATY 

The  U.S.  decision  to  sign  the  ABM  Treaty 
was  based  on  three  explicit  assumptions: 

First,  there  was  to  be  linkage  between  of- 
fensive and  defensive  forces,  such  that  limi- 
tations on  ABM  systems  would  lead  to  deep 
offensive  force  reductions.  The  arms  control 
logic  of  the  day  held  that  if  defensive  forces 
could  be  constrained,  there  would  be  no 
reason  for  either  side  to  build  more  offen- 
sive weapons— and  it  was  these  offensive 
weapons  that  arms  control  was  supposed  to 
limit. 

Second,  it  was  assumed  that  threats  to  the 
survivability  of  respective  retaliatory  forces 
would  be  reduced.  This  was  of  particular 
concern  to  the  United  States  because  the 
Soviet  Union  was  then  deploying  very  large 
numbers  of  "heavy  "  ICBMs.  The  idea  was 
that  by  limiting  U.S.  defenses,  the  Soviets 
would  have  no  incentive  to  continue  with 
the  deployment  of  their  powerful  "first 
strike"  ICBM  force.  This  approach  to  arms 
control  was  based  on  the  then  emerging 
theory  of  deterrence  characterized  by  the 
phrase  Mutual  AssuredtJDestruction  (MAD). 
According  to  MAD,  neither  side  was  sup- 
posed to  acquire  the  ability  to  eliminate  the 
opponent's  retaliatory  capability.  As  long  as 
each  side  maintained  the  ability  to  destroy 
the  other— even  after  al)sorbing  an  enemy 
surprise  attack— stability  was  assured 
through  nuclear  terror. 

Third,  it  was  assumed  that  the  technol- 
ogies then  available  for  missile  defense  were 
neither  survivable  nor  cost-effective  and 
thus  insufficient  to  deny  the  attacker  his 
objectives. 
None  of  these  assumptions  is  valid  today: 
Deep  reductions  in  strategic  offensive 
weapons,  contrary  to  U.S.  expectations,  did 
not  follow  in  the  wake  of  the  ABM  Treaty. 
Instead,  the  number  of  Soviet  nuclear  weap- 
ons grew  exponentially  and  surpassed  even 
U.S.  worst-case  estimates  of  potential  Soviet 
strategic  missUe  deployment  levels. 

The  combination  of  larger  and  more  pow- 
erful Soviet  ballistic  missile  forces  and  re- 
strictions in  the  U.S.  ability  to  defend  its  de- 
terrent forces  resulted  in  an  increase  in  the 
vulnerability  of  American  retaliatory  forces, 
not  a  decrease  as  hoped  for. 

The  Soviets  continued  to  devote  substan- 
tial resources  to  missile  defense  research, 
development,  and  deployment,  even  going  so 
far  as  to  violate  the  most  important  provi- 
sions of  the  ABM  Treaty. 

The  SDI  program  has  demonstrated  that 
technologies  have  been  develoijed,  since  the 
ABM  Treaty,  that  will  permit  the  intercep- 
tion of  ballistic  missiles  with  normuclear 
means. 

The  treaty's  continued  utility  must  there- 
fore be  considered  in  the  context  of  today's 
strategic  environment,  not  that  which  exist- 
ed in  1972.  We  need  to  remind  ourselves 
what  the  treaty  meant  to  achieve  and  ask 
ourselves  whether  it  has  indeed  contributed 
to  our  security.  If  it  now  stands  in  the  way 
of  improving  U.S.  and  allied  security,  then 
we  need  to  contemplate  alternatives  to  the 
treaty.  It  is  simply  not  good  enough  to  say 
that  we  need  the  ABM  Treaty  for  the  sake 
of  arms  control.  We  begin  by  asking  the 
question:  Have  Soviet  offensive  and  defen- 
sive force  activities  since  the  ABM  Treaty's 
inception  been  inconsistent  with  the  spirit 
of  that  treaty? 
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SOVIIT  ACTIYmKS  INCORSISTKNT  WITH  THX 
ABHTItXATT 

Of Jentive  force  build-up 

The  scope  and  tempo  of  Soviet  ballistic 
missile  programs  after  the  ABM  Treaty  was 
slsned  proved  somewhat  unexpected— 
hardly  what  you  would  expect  of  a  country 
Interested  in  future  arms  reductions  and 
stability  based  on  mutual  deterrence: 

F^ur  new  ICBMs— the  SS-16.  SS-17.  SS- 
18,  and  SS- 19— were  found  to  be  in  an  ad- 
vanced stage  of  testing  by  early  1974.  The 
SS-19  was  4-5  times  larger  than  its  prede- 
cessor, the  SS-U.  while  the  SS-18  was  one- 
third  larger  than  its  predecessor,  the  SS-9.* 

The  Soviets  increased  the  number  of  its 
destabilizing,  counterforce  ICBMs  from  290 
(SS-98)  in  1972  to  over  750  (SS-18/ 19/24/ 
25)  in  1988,  with  related  increases  in  coun- 
terforce warheads  of  from  roughly  290  to 
over  6,000.  • 

The  Soviets  increased  the  number  of  stra- 
tegic warheads  and  bomber  weapons  from 
roughly  2.000  in  1972  to  over  10.000  today, 
and  have  increased  the  capability  of  their 
missile  force  to  attack  hardened  military 
targets  by  more  than  tenfold.  ■<> 

Since  SALT  began  in  1969.  the  Soviets 
have  built  five  new  types  of  ICBMs  (with 
seven  upgrades),  seven  new  classes  of  ballis- 
tic missile  submarines,  and  five  new  types  of 
SLBMs  (with  three  upgrades).  By  contrast, 
the  U.S.  deployed  only  one  new  ICBM  (the 
Peacekeeper),  one  new  ballistic  missile  sub- 
marine, and  two  new  types  of  SLBMs.  <  ■ 

Contrary  to  Western  arms  control  theory 
and  American  hopes,  the  Soviet  Union  did 
not  eschew  a  hard-target,  first  strike  capa- 
bility. Instead,  and  perhaps  encouraged  by 
the  complete  vulnerability  of  the  U.S.,  the 
Soviet  Union  continued  to  build  those  forces 
that  would  place  at  risk  U.S.  retaliatory 
forces.  In  1985,  top  CIA  officials  testified 
before  Congress  that: 

"The  Soviets  already  have  enough  hard- 
target-capable  ICBM  reentry  vehicles  today 
to  attack  aU  U.S.  ICBM  silos  and  launch 
control  centers  and  will  have  larger  num- 
bers of  hard-target-capable  RVs  in  the 
future.  In  such  an  attack  today,  they  would 
stand  a  good  chance  of  destroying  Minute- 
man  silos.  The  projected  accuracy  improve- 
ments for  the  new  heavy  ICBM  we  expect 
the  Soviets  to  deploy  in  the  late  1980s  would 
result  in  a  substantial  increase  in  this 
damage  capability."" 

Ironically,  undei-  the  ABM  Treaty,  the 
survivablUty  of  U.S.  land-based  forces  has 
not  grown  and  the  stability  of  the  strategic 
balance  has  not  improved— to  the  contrary. 
U.S.  strategic  forces  became  more  vulnera- 
ble. The  United  States  thus  has  an  arms 
control  and  strategic  rationale  for  reconsid- 
ering adherence  to  the  ABM  Treaty.  In  fact, 
when  the  U.S.  signed  the  treaty  in  1972.  it 
was  with  the  important  caveat  that  should 
the  strategic  situation  not  improve,  the  U.S. 
would  have  a  basis  for  withdrawal  from  the 
treaty.  According  to  Unilateral  Statement  A 
that  accompanied  the  ABM  Treaty  in  1972: 

"The  U.S.  Delegate  has  stressed  the  im- 
portance the  U.S.  Government  attaches  to 
achieving  agreement  on  more  complete  limi- 
tations on  strategic  offensive  arms,  follow- 
ing agreement  on  an  ABM  Treaty  and  on  an 
Interim  Agreement  on  certain  measures 
with  respect  to  the  limitation  of  strategic 
offensive  arms.  The  U.S.  Delegation  believes 
that  an  objective  of  the  follow-on  negotia- 
tions should  be  to  constrain  and  reduce  on  a 
long-term  basis  threats  to  the  survivability 
of  our  respective  strategic  retaliatory  forces 
•  •  •  If  an  agreement  providing  for  more 
complete   strategic   offensive   arms   limita- 


tions were  not  achieved  within  five  years. 
U.S.  supreme  interests  could  be  jeopardized. 
Should  that  occur,  it  would  constitute  a 
basis  for  withdrawal  from  the  ABM 
Treaty." 

Soviet  stratevic  defense  activitiei 

If  Soviet  offensive  force  activities  since 
1972  suggest  that  the  arms  control  rationale 
for  the  ABM  Treaty  no  longer  holds  true, 
then  Soviet  strategic  defense  activities  un- 
dermine the  other  principal  rationale  for 
continued  adherence  to  the  treaty:  that  the 
treaty  was  to  prevent  either  side  from  ac- 
quiring the  capability  to  deploy  a  defense  of 
the  nation.  Soviet  strategic  defense  efforts, 
both  those  permissible  by  the  ABM  Treaty 
and  those  In  violation  of  the  accord,  provide 
the  Soviet  Union  with  a  substantial  break- 
out capability  should  they  decide  that  the 
treaty  is  no  longer  in  their  interests.  Accord- 
ing to  the  Department  of  Defense. 

"In  the  aggregate,  the  Soviet  Union's 
ABM  and  ABM-related  actions  suggest  that 
the  USSR  may  be  preparing  an  ABM  de- 
fense of  its  national  territory.  These  actions 
include  radar  construction,  concurrent  test- 
ing, SAM  upgrade.  ABM  rapid  reload,  ABM 
mobility,  and  deployment  of  ABM  compo- 
nents to  Gomel."  " 

Soviet  strategic  defense  activities  include, 
but  are  not  limited  to,  the  following:  '* 

The  Soviets  have  spent  $200  billion  over 
the  last  decade  on  all  types  of  strategic  de- 
fenses, including  massive  investments  in  air 
defenses,  deeply  buried  leadership  shelters, 
civil  defenses,  and  means  applied  to  enhanc- 
ing the  survivability  of  offensive  forces  (e.g., 
hardening,  concealment,  mobility,  etc.) 

The  Soviets  have  an  operational  ABM 
system  protecting  Moscow,  Soviet  ICBMs. 
and  a  substantial  portion  of  the  Western 
Soviet  Union.  The  Moscow  ABM  system  is 
presently  being  replaced  with  a  more  so- 
phisticated system  that  will  consist  of  100 
interceptors  designed  to  intercept  incoming 
missiles  both  within  and  outside  the  atmos- 
phere. The  modernization  of  the  Moscow 
ABM  system  has  given  the  Soviets  a  formi- 
dable ballistic  missile  defense  infrastruc- 
ture. According  to  the  Pentagon,  "this  infra- 
structure provides  the  Soviet  Union  with 
active  missile  interceptors  and  radar  produc- 
tion lines,  operational  experience  with  ABM 
systems  and  how  they  interact  with  strate- 
gic offensive  forces,  and  a  cadre  of  ABM 
personnel."  "> 

The  Soviets  are  in  the  process  of  complet- 
ing a  network  of  large  phased-array  radars 
like  that  at  Krasnoyarsk.  These  radars— all 
legal  under  the  ABM  Treaty  except  for 
Krasnoyarsk— have  the  inherent  capability 
to  track  large  numbers  of  objects  accurate- 
ly, p«rmitting  them  to  perform  as  ballistic 
missile  detection,  warning,  and  tracking 
radars.  Depending  on  their  locations  and 
orientation,  these  radars  could  contribute  to 
ABM  battle  management  as  well. 

The  Soviet  Union  has  been  developing 
ABM  systems  believed  capable,  due  to  their 
inherent  mobility,  of  being  deployed  to  sites 
around  the  Soviet  Union  in  a  matter  of 
months.  Such  systems  reduce  substantially 
the  warning  time  the  U.S.  might  have  of 
Soviet  breakout  from  the  treaty.  The  Sovi- 
ets recently  demonstrated  this  capability  by 
moving  a  FLAT  TWIN  ABM  radar  and  a 
PAWN  SHOP  van.  both  components  of  an 
ABM  system,  from  a  lest  range  and  initiat- 
ing deployment  at  a  location  outside  a  legal 
ABM  deployment  area— another  serious  vio- 
lation of  the  ABM  Treaty. 

The  Soviets  have  increasingly  exploited 
the  technological  gray-areas  between  air  de- 
fense and  anti-ballistic  missile  defense.  Ac- 


cording to  the  Defense  Department,  the 
Soviet  SA-10  surface-to-air  missile  may  have 
the  potential  to  intercept  some  types  of  bal- 
listic missiles,  as  may  the  SA-X-12B/Giant 
when  it  is  deployed.'* 

"The  Soviet  emphasis  on  the  necessity  of 
research  on  ballistic  missile  defense  was 
demonstrated  in  1972  by  then-Minister  of 
Defense  Grechko  shortly  after  the  signing 
of  the  ABM  Treaty.  Speaking  to  the  Soviet 
Presidium,  he  said  that  the  Treaty  places 
no  limitations  whatsoever  on  the  conducting 
of  research  and  experimental  work  directed 
towards  solving  the  problem  of  defending 
the  country  from  nuclear  missile 
strikes.'"  ■' 

AN  ABM  TREATY  REPORT  CARD 

How  effective  has  the  treaty  been  in  ac- 
complishing its  main  objectives?  Not  very. 
In  the  sixteen  years  since  the  treaty  was 
signed: 

It  has  failed  to  restrain  the  Soviet  offen- 
sive ballistic  missile  build-up: 

It  has  not  provided  the  environment  for 
offensive  force  reductions; 

It  has  not  prevented  the  Soviet  Union 
from  establishing  a  base  for  a  national  or 
territorial  ballistic  missile  defense;  and 

It  has  not  alleviated  the  vulnerability 
problem  of  U.S.  strategic  forces. 

The  ABM  Treaty  has  been  so  ineffectual 
in  preventing  the  Soviet  Union  from  devel- 
oping a  defensive  capability  that  the  U.S 
Joint  Chiefs  of  Staff  are  said  to  be  against 
termination  of  the  treaty  for  fear  that  the 
Soviets  would  be  better  poised  than  the 
United  States  to  deploy  a  missile  defense  of 
their  national  territory.  Well,  what  does 
this  say  about  the  relative  strategic  defense 
efforts  of  the  two  sides?  And  what  does  this 
say  about  the  effectiveness  of  the  ABM 
Treaty  in  preventing  the  Soviet  Union  from 
acquiring  an  ABM  capability? 

It  says  that  the  ABM  Treaty  has  been  suc- 
cessful only  in  leaving  undefended  the  side 
that  did  not  wish  to  be  defended  (United 
States)  while  allowing  the  side  that  wished 
to  be  defended  (Soviet  Union)  to  proceed  to 
construct  its  own  defenses  and  lay  the  infra- 
structure for  a  nation-wide  strategic  defense 
system.  If  continued  adherence  to  the  ABM 
Treaty  is  evaluated  in  the  context  of  the  ex- 
isting strategic  environment  and  the  history 
of  the  post-1972  strategic  competition,  one 
has  to  conclude,  as  does  Dr.  William  R.  Van 
Cleave,  that: 

"It  is  irrational  to  abide  by  an  agreement 
that  was  supposed  to  accomplish  certain  ob- 
jectives, but  did  not.  and  then  let  a  failed 
agreement— which  the  other  side  is  violating 
anyway— prevent  us  from  seeking  to  accom- 
plish the  very  objectives  of  the  agree- 
ment." '• 

NEXT  STEPS 

The  ABM  Treaty  interpretation  debate 
was  in  large  part  a  legal  argument  about 
what  certain  words  in  the  ABM  Treaty 
meant.  Unfortunately  this  debate  obfuscat- 
ed the  Important  strategic  questions  sur- 
rounding the  role  of  the  ABM  Treaty  in 
U.S.  national  security.  We  must  guard 
against  the  same  fate  befalling  the  on-going 
consideration  of  Soviet  ABM  Treaty  viola- 
tions. For  even  if  the  Soviets  were  to  dis- 
mantle the  Krasnoyarsk  radar,  the  future 
of  the  ABM  Treaty  would  be  in  question 
due  to  the  extent  of  other  Soviet  ABM-re- 
lated activities.  If  the  Joint  Chiefs  support 
strengthening  the  ABM  Treaty  regime  for 
fear  that  the  Soviets  are  now  ahead  in  BMD 
capabilities,  then  the  only  thing  that  stands 
between  the  Soviets  and  strategic  advantage 
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is  a  piece  of  paper.  A  piece  of  paper  we  now 
need  to  debate  in  a  strategic  framework. 

What  alternatives  does  the  United  States 
have  to  continued  adherence  to  the  ABM 
Treaty?  Some  possible  options  Include: 

Continue  nominal  adherence  to  the  ABM 
Treaty,  but  take  appropriate  and  propor- 
tional responses  to  Soviet  ABM  Treaty  vio- 
lations. For  example,  we  can  conduct  SDI 
tests  necessary  to  validate  the  defensive  sys- 
tems under  coosideration; 

Abrogate  the  ABM  Treaty  by  invoking  Ar- 
ticle XV,  which  allows  either  party  to  with- 
draw from  the  treaty  at  six-months  notice  if 
extraordinary  events  related  to  the  treaty 
have  jeopardiaed  its  supreme  interests— this 
is  the  course  recommended  by  former  Secre- 
tary of  Defense  Caspar  Weinberger  '•; 

Pursue  negotiations  with  the  Soviets 
aimed  at  paving  the  way  for  a  stable  transi- 
tion to  a  world  in  which  defenses  play  a 
major  role— an  approach  actually  being 
taken  by  U.S.  negotiators  in  the  Defense 
and  Space  Talks. 

The  President's  arms  control  advisor,  Paul 
Nitze,  has  made  the  point  that  the  ABM 
Treaty,  because  of  its  unlimited  duration, 
was  meant  to  be  a  "living  accord,"  one  that 
made  allowances  for  changes  in  the  strate- 
gic environment.  According  to  Nitze: 

"The  Treaty's  drafters  also  anticipated 
that  certain  types  of  new  ABM  systems 
might  be  created.  And  the  treaty  makes  pro- 
vision for  possible  changes  and  provides  the 
mechanism  by  which  such  changes  would  be 
negotiated  and  agreed.  The  Treaty  was  in- 
tended to  be  adaptable  to  new  circum- 
stances, not  to  lock  the  United  States  and 
Soviet  Union  into  a  strategic  relationship 
that  might  be  less  stable  and  less  desirable 
than  other  possibUities  that  might  emerge 
In  the  future.'* 

New  circumstances  have  indeed  arisen 
that  mandate  a  reconsideration  of  U.S.  sup- 
port for  the  ABM  Treaty.  Soviet  violations 
of  the  treaty,  recent  developments  in  defen- 
sive technologies,  and  Soviet  offensive  and 
defensive  force  activities  have  clearly 
changed  the  rules  of  the  game  that  were  es- 
tablished by  the  ABM  Treaty.  By  their 
words  and  deeds  the  Soviets  continue  to 
demonstrate  that  they  do  not  subscribe  to 
the  notion  of  deterrence  through  mutual 
vulnerability.  The  time  has  come  to  negoti- 
ate a  new  set  of  rules  that  incorporate  stra- 
tegic defenses  into  our  overall  security 
framework. 
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AGAIN,  THE  HOUSE  IRRESPONSI- 
BLY PAILS  TO  PASS  BANKING 
LEGISLATION 

Mr.  GARN.  Mr.  President,  as  we 
enter  the  last  days  of  the  session,  a 
sad  but  familiar  situation  faces  the 
Congress.  The  Senate  has  passed  a  re-  ■ 
sponsible,  progressive,  and  comprehen-' 
sive  banking  bill  by  the  overwhelming 
margin  of  94  to  2.  S.  1886,  the  Ptok- 
mlre  Financial  Modernization  Act,  re- 
flects a  soimd  and  hard-fought  com- 
promise of  all  the  competing  interests 
that  have  a  stake  in  financial  services 
legislation.  I  wish  that  Congress  could 
take  the  final  steps  necessary  to  enact 
this  bill. 

Unfortunately,  that  is  not  possible, 
because  the  House  of  Representatives, 
has  failed  once  again  to  produce  a 
banking  bill.  Today's  lead  editorial  in 
the  Washington  Post  makes  exactly 
this  point,  and  I  will  ask  imanimous 
consent  that  it  be  included  in  the 
Record  after  my  remarks. 

Mr.  President,  the  House's  failure  to 
act  on  comprehensive  banking  issues 
over  the  last  6  years  is  a  sorry  com- 
mentary on  the  legislative  process.  It 
is  a  total  abdication  of  its  responsibil- 
ity to  legislate  national  financial 
policy.  But  there  is  only  so  much  that 
we  In  the  Senate  can  do. 

The  situation  today  feels  very  much 
like  1984  and  1986,  when  the  Senate 
passed  banking  bills  that  the  House 
simply  refused  to  take  up.  There  are 
some  differences  this  time  aroimd,  but 
I  am  not  sure  that,  taken  as  a  whole, 
they  are  encouraging. 

Three  House  committees  have 
passed  banking  legislation,  and  the  re- 
sults have  ranged  from  real  progress 
on  certain  key  issues  to  absolutely  un- 
acceptable provisions.  F\uthermore, 
these  committees  appear  to  be  a  long 
way  off  from  resolving  their  differ- 
ences, particularly  House  Banking  and 
House  Energy  and  Commerce.  Their 
jurisdictional  squabbles  have  become 
the  excuse  for  doing  nothing  once 
again,  and  amoimt  to  little  more  than 
political  cover  for  inaction.  I  think 
that  is  inexcusable. 


GIVING  GROXnm  TO  FOREIGN  COKFETITION 

The  consequences  of  this  failure  to 
act  are  serious.  This  is  not  just  a 
matter  of  protecting  one  industry's 
turf  from  another's.  The  U.S.  financial 
services  industry  has  been  targeted  by 
foreign  competitors  as  ripe  for  the 
picking,  and  by  failing  to  unshackle 
our  own  best  competitors,  we  are  play- 
ing right  into  their  hands. 

The  securities  industry  keeps  argu- 
ing that  it  is  in  the  national  interest  to 
shelter  them  from  competition  from 
the  big,  bad  banks.  But  the  result  has 
been  that  the  best-known  securities 
houses  have  turned  overseas  for  infu- 
sions of  capital,  in  some  cases  from 
foreign  banks.  Just  this  month  First 
Boston,  the  Wall  Street  giant,  an- 
nounced its  f  luther  consolidation  with 
Credit  Suisse,  a  huge  Swiss  bank. 
Goldman  Sachs  has  sold  a  big  piece  of 
itself  to  Sumitomo  Bank.  And  Shear- 
son-Lehman-Hutton  has  an  arrange- 
ment with  a  Japanese  insurance  com- 
pany. 

I  will  not  go  through  the  legal  nice- 
ties that  permit  these  arrangements. 
The  point  is  that  the  longer  we  delay 
in  reforming  the  financial  services 
laws,  the  more  ground  we  cede  to  for- 
eign competition.  That  is  plainly 
shortsighted  and  foolhardy. 

NO  BILL  IS  BETTER  THAN  A  BAD  BILL 

There  may  be  a  silver  lining  to  this 
cloud,  however.  While  the  House  is 
preventing  us  from  passing  a  good 
banking  bill  this  year,  at  least  we  are 
not  resorting  to  the  alternative  of 
passing  a  lousy  one.  That  might  have 
been  the  case  if  we  had  listened  to 
some  of  the  proposals  that  floated 
through  the  House  committees  at  the 
end  of  this  session. 

My  position  is  this:  If  Congress 
cannot  pass  a  good  banking  bill— one 
that  increases  competition  with  ap- 
proriate  safeguards  but  without  im- 
necessary  regulation— then  it  should 
not  pass  one  at  all.  S.  1886  satisfied 
this  standard,  but  not  by  much.  It  re- 
flected a  delicate  compromise  that  was 
only  achieved  after  intense  negotia- 
tions on  both  sides  of  the  aisle.  I  could 
not  have  envisioned  much  deviation 
from  this  bill  without  the  bipartisan 
consensus  breaking  down. 

Unfortunately,  the  bill  reported  out 
of  the  House  Banking  Committee  in- 
cluded too  much  of  exactly  this  kind 
of  deviation,  especially  in  its  so-called 
consumer  provisions.  I  would  never 
have  stood  still  for  Community  Rein- 
vestment Act  amendments  requiring 
the  government  to  tell  banks  who  they 
must  lend  to.  That  is  credit  allocation, 
plain  and  simple,  which  goes  far 
beyond  anything  the  misguided  CRA 
was  ever  intended  to  achieve.  Even  its 
authors  admit  that. 

Furthermore,  strongly  opposed  the 
House  provisions  that  put  Congress  in 
the  business  of  designing  so-called  life- 
line accounts.  Banks  are  not  public 
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uUllUes.  and  Congress,  as  always,  is  a 
miserable  micromanacer.  It  is  funda- 
mentidly  wrong  to  subject  institutions 
to  hundreds  of  pages  of  regulations  in 
order  to  require  them  to  offer  check- 
ing accounts  that  in  many  cases  they 
are  already  offering. 

But  at  least  there  were  very  positive 
parts  of  the  House  BanUng  Commit- 
tee bill,  particularly  its  securities  pro- 
visions. I  wish  I  could  say  something 
positive  about  the  amendments  made 
by  the  House  Energy  and  Commerce 
Committee,  but  I  cannot.  The  wa- 
tered-down powers  were  bad  enough, 
and  the  anticompetitive  firewalls  were 
even  worse. 

But  what  few  people  seem  to  realize 
is  that  the  amendments  would  have  se- 
verely ciutailed  existing  securities  and 
insurance  activities  of  banks— trust  ac- 
tivities, private  placements,  and  bro- 
kerage activities  were  Just  a  few  of  the 
areas  affected.  One  provision  required 
banks  to  cut  independent  security 
firms  in  on  their  profits,  while  another 
reqtiired  them  to  cut  in  independent 
Insurance  agents— forget  the  market- 
place or  the  constmier.  I  thought  the 
whole  purpose  of  this  legislation  was 
to  bring  more  competition  to  the  fi- 
nancial services  industry,  not  less. 

In  short,  I  simply  could  not  have 
supported  any  legislation  that  would 
have  watered  down  the  powers  part  of 
the  Senate  biU.  added  unworkable  fire- 
walls, or  tacked  on  onerous  consumer 
provisions.  So  rather  than  try  to  nego- 
tiate with  the  House  on  these  posi- 
tions—if they  had  ever  gotten  their  act 
together— maybe  we  are  better  off 
having  no  bill. 

I  am  not  saying  that  a  bad  bill  would 
have  necessarily  been  the  result,  and  I 
certainly  stood  with  the  rest  of  my 
Senate  colleagues  as  ready,  willing. 
and  able  to  negotiate.  But  now  that 
the  House  has  once  more  refused  to 
come  to  the  bargaining  table,  we  at 
least  have  the  small  consolation  of  not 
ending  up  with  the  worst  of  their  pro- 
visions. 

HO  MORATORimfS 

Needless  to  say.  I  will  also  oppose 
any  last-ditch  effort  to  transform  this 
banking  bill  into  a  moratorium  that 
would  prevent  the  regulators  from  in- 
terpreting banlLing  laws.  Let  me 
remind  my  colleagues  of  the  pledge  we 
took  in  passing  exactly  that  kind  of 
moratorium  last  summer  as  part  of 
the  Competitive  Equality  Banking  Act 
[CEBAl: 

It  is  the  Intent  of  Congress  not  to  renew 
or  extend  the  moratorium  •  •  •  whether  or 
not  subsequent  banlung  legislation  is  passed 
by  the  Congress. 

I  will  honor  that  pledge,  now  that 
the  CEBA  moratorium  has  since  ex- 
pired, and  I  expect  my  colleagues  to 
honor  it.  too.  This  session  of  Congress 
would  have  been  the  time  to  pass  that 
"subsequent  banking  legislation,"  and 
we  certainly  have  had  our  chance.  But 
since  the  House  has  once  again  pre- 


vented us  from  passing  a  bill,  then  the 
regulators  and  the  courts  should  con- 
tinue to  interpret  existing  banking 
laws  according  to  their  terms.  And  let 
the  State  legislatures  move  forward. 
They  aU  have  my  full  support. 

I  am  also  aware  of  recent  congres- 
sional letters  sent  to  banking  regula- 
tors that  have  been  interpreted  as 
threats  to  prevent  new  regulatory  ac- 
tions. These  appear  to  be  nothing 
more  than  attempts  to  impose  a  mora- 
torium without  Congress  acting.  Let 
me  emphasize  again  that  Congress  has 
failed  to  act  this  year,  and  has  there- 
fore committed  itself  not  to  impose  a 
moratorium.  A  single  Member  of  Con- 
gress cannot  undo  this  state  of  affairs, 
regardless  of  his  rank. 

As  a  result,  the  banking  regulators 
are  not  only  free  to  interpret  the  laws 
in  connection  with  applications  before 
them,  but  they  are  required  to  do  so  in 
a  timely  manner.  And  that  is  exactly 
what  they  should  do. 

CONCLUSIon 

Mr.  President,  because  of  the 
House's  paralysis  we  will  not  be  able  to 
enact  good  banking  legislation  this 
year.  But  even  if  no  legislation  passes 
before  we  adjourn,  we  can  at  least  look 
back  to  the  progress  made  in  the 
Senate  banking  bill  this  year.  There 
will  certainly  be  banking  legislation  in 
the  next  Congress,  and  we  can  draw  on 
that  progress.  I  believe  that  we  can 
make  S.  1886  even  stronger  next  year, 
particularly  in  the  insurance  area,  and 
that  we  should  move  quickly  when  we 
reconvene  in  1989.  I  only  hope  that 
the  House  of  Representatives  will  stop 
sitting  on  its  hands  and  start  facing 
the  tough  choices  that  have  to  be 
made. 

I  ask  unanimous  consent  that  the 
editorial  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  Bawkinc  Bill's  Dkhise 

For  a  few  months  last  spring  it  looked  as 
though  Congress  might  at  last  pass  rational 
legislation  on  banking  reform  this  year.  The 
carefully  drafted  Proxmire  bill  had  Just 
passed  the  Senate  with  a  huge  majority. 
But  now  the  bill  Is  certiflably  dead,  the 
victim  of  Jurisdictional  wrangling  in  the 
House. 

The  central  issue  is  whether  banks  should 
be  permitted  to  enter  some  of  the  kinds  of 
financial  business  that,  in  the  Depression. 
Congress  split  off  into  a  separate  securities 
Industry.  That  securities  Industry  has  pros- 
pered hugely  In  the  half  century  since  then 
and  is  understandably  reluctant  to  share  its 
turf.  But  there's  a  strong  case  for  letting 
the  banks  in.  Wider  competition  in  the  fi- 
nancial markets  would  be  a  good  thing.  Sen. 
William  Proxmire's  bill  would  have  allowed 
the  banks  to  enter  several  carefully  speci- 
fied areas  under  conditions  that  sharply 
limited  the  risks  that  they  would  take  with 
their  depositors'  money.  It  was  a  bill  worth 
passing. 

But  banks— like  railroads  and  power  com- 
panies—evoke  sharp   and   suspicious   reac- 


tions in  American  politics.  The  House  Bank- 
ing Committee  gave  the  banks  fewer  new 
powers  than  the  Senate  had  done  and  at- 
tached a  long  list  of  benefits  for  consumers 
that  the  banks,  not  to  mention  federal  regu- 
lators, consider  unworkable.  Then  the 
House  Energy  and  Commerce  Committee 
claimed  overlapping  Jurisdiction  on  grounds 
that  the  securities  laws  lie  in  its  fiefdom.  As 
you  probably  suspected,  the  Jurisdictional 
quarrel  veiled  a  deeper  and  more  substantial 
one.  The  Energy  and  Commerce  Committee 
Is.  In  the  populist  tradition,  inclined  to  give 
the  banlu  very  little. 

Many  bankers  think  that  It's  foolish  to  try 
to  get  legislation.  It's  easier  and  safer,  some 
of  them  argue,  to  continue  to  keep  their 
lawyers  at  work  chipping  away  to  widen  the 
loopholes  in  the  wall  between  banks  and  se- 
curities dealers.  In  the  courts  and  in  the 
regulatory  agencies,  they  have  already  won 
a  good  deal  of  new  territory. 

But  that  process  is  creating  a  disorderly 
structure  that  fits  together  only  haphazard- 
ly. Coherent  legislation  would  be  greatly 
preferable— If  Congress  could  bring  Itself  to 
legislate.  The  speaker  of  the  House.  Jim 
Wright,  and  the  chairman  of  the  Banking 
Committee,  Pemand  St  Germain,  have  writ- 
ten to  the  Federal  Reserve  Board  to  warn  It 
not  to  make  any  further  changes  in  the 
banking  regulations  before  Congress  acts. 
They  seem  to  think  that  they  can  get  a  bill 
moving  early  next  year.  That  seems  unlike- 
ly. The  first  priority  in  January  will  neces- 
sarily be  the  bailout  of  the  S&L  industry. 
Congress'  best  opportunity  to  enact  a  good 
banking  bill  is  the  one  that  the  House  has 
Just  kicked  away. 


FHLBANK  EXIT  ISSUE 

Mr.  RUDMAN.  Mr.  President.  I  want 
to  call  the  Members'  attention  to  an 
issue  involving  the  Federal  Home  Loan 
Bank  System.  Last  year,  as  part  of  the 
Competitive  Equality  Banking  Act,  we 
prohibited  most  institutions  from 
changing  their  deposit  insLirance  from 
FSLIC  to  FDIC.  Several  institutions, 
however,  were  permitted  to  change 
their  insurance  because  their  propos- 
als to  do  so  were  underway  when  the 
prohibition  was  proposed.  Having  been 
excepted  expressly  from  the  prohibi- 
tion, several  of  these  institutions  are 
now  concerned  that  a  change  in  Bank 
Board  regulations  may  deprive  them 
of  their  Home  Loan  Bank  System 
membership  as  a  result  of  the  change 
in  insurance.  In  addition,  such  institu- 
tions would  be  required  to  prepay 
their  Home  Loan  Bank  advances,  in- 
cluding substantial  prepayment  penal- 
ties. I  believe  that  this  proposed 
change  in  regulations,  which  may  oth- 
erwise be  appropriate,  should  not 
apply  to  the  particular  institutions  ex- 
empted by  CEBA.  That  would  be  in- 
consistent with  our  intent  in  exempt- 
ing such  institutions  from  last  year's 
moratorium  on  insurance  conversions. 
I  would  like  to  have  the  views  of  the 
ranking  minority  member  of  the 
Banking  Committee  on  this  matter. 

Mr.  OARN.  I  agree  with  the  Sena- 
tor's view  of  our  purpose  last  year.  As 
chairman  of  the  Banking  Committee 
in  1982,  I  was  deeply  involved  in  pas- 


sage of  the  legislation  on  which  the 
Bank  Board's  proposed  regulatory  re- 
vision is  based,  as  well  as  in  the  Senate 
proceedings  and  conference  that  pro- 
duced the  exemption  permitting  these 
Institutions  to  change  insurance  funds. 
Last  year  we  halted  the  exodus  from 
FSLIC.  but  recognized  that  it  would  be 
unfair  to  apply  the  restriction  to  par- 
ticular Institutions  that  had  already 
spent  considerable  time  and  money  on 
transactions  involving  Insurance  con- 
versions. These  particular  grandfa- 
thered institutions  should  not  be  pe- 
nalized for  relying  in  good  faith  on  the 
Bank  Board's  rules  In  effect  at  the 
tin  t  of  their  conversion  plans,  and  on 
the  grandfathering  provisions  in 
CEBA.  Although  it  is  unclear  to  me 
that  this  statement  of  our  intent  will 
have  any  legal  impact,  I,  nevertheless, 
urge  the  Federal  Home  Loan  Bank 
Board  to  take  this  intent  into  account 
in  promulgating  its  new  regulations.  It 
should  be  noted,  however,  that  the 
CEBA  grandfathering  provisions  were 
not  intended  to  affect  the  application 
of  any  Bank  Board  regulations  to  any 
nongrandfathered  institution. 

Mr.  RUDMAN.  I  would  like  to  thank 
the  Senator  for  his  support  on  this 
matter  and  add  that  the  distinguished 
Senator  from  Connecticut,  Senator 
DoDD,  also  Joins  me  in  supporting  this 
clarification  of  the  effect  of  last  year's 
grandfathering  language. 


TRIBUTE  TO  DELEGATE 
KENNETH  ROLLINS 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  pay  my  respects  to  a  dear  de- 
parted friend  Kenneth  Brady  Rollins, 
who  was  taken  from  us  on  August  28, 
1988,  at  the  yoimg  age  of  52. 

Ken  Rollins  was  a  valued  friend  of 
mine  who  most  recently  represented 
Leesburg  and  Loudoun  County  in  Vir- 
ginia House  of  Delegates  and  was  my 
State  representative.  But  far  beyond 
his  life  of  public  service— as  mayor  of 
Leesbiu-g,  as  Judge  of  Loudoun  County 
Juvenile  and  Domestic  Relations 
Court  and  General  District  Court,  and 
so  much  more— Ken  Rollins  exempli- 
fied the  public  servant. 

Mr.  President,  at  memorial  services 
on  August  31,  Ken  Rollins  was  eulo- 
gized by  a  nimiber  of  his  peers.  These 
words— their  words— speak  of  the  gen- 
tleman I  knew  so  well. 

I  wish  that  I  had  found  the  elo- 
quence of  the  "Letter  to  the  Lord" 
written  about  Kenny  by  Fairfax 
County  Executive  J.  Hamilton  Lam- 
bert. Or  the  kind  words  of  insight  into 
Kenny's  personality  recited  by  Judge 
Jean  Harrison  Clements,  as  she  de- 
scribed "...  a  good  man,  an  honest 
man,  a  fair  man.  and  a  loyal  man,"  a 
man  who  ".  .  .  was  both  magnetic  and 
disarming;  strongwilled  and  gentle 
hearted;  serious  but  fimny;  practical 
and  visionary;  known  but  translucent." 


Mr.  President,  would  that  I  could 
have  matched  the  eloquence  of  State 
Senator  Charles  WaddeU  as  he  eulo- 
gized Kenny  Rollins  as  "...  a  leader 
not  a  follower  .  .  .",  who  ".  .  .  did  not 
duck  the  tough  issues  .  .  .".  Senator 
Waddell  described  the  Ken  Rollins  we 
all  knew:  ".  .  .  the  unique  and  very 
special  man,"  who  ".  .  .  had  an  ability 
to  make  and  keep  personal  friendship 
and  not  to  allow  political,  social  and 
economic  differences  disturb  those 
personal  relationships." 

Mr.  President,  I  wish  it  were  possible 
to  describe  the  Kenny  Rollins  I  knew, 
but  time  would  not  permit  a  recount- 
ing of  the  multitude  of  attributes  and 
qualities  this  man  possessed. 

I  can  only  bring  to  the  Senate's  at- 
tention the  passage  of  this  fine  man, 
and  to  pay  my  humblest  respects  to 
his  widow  Linda  and  his  lovely  chil- 
dren Tracie,  Kelley,  and  Carla. 

Mr.  President,  I  shall  miss  my  dear 
friend,  and  Virginia  will  miss  its  loyal 
servant.  Kenneth  Brady  Rollins  made 
a  difference  with  his  life,  and  the 
world  is  a  finer  place  for  having  had 
him  here. 


TRIBUTE  TO  OFFICERS  MI- 
CHAEL BUC25EK  AND  CHRISTO- 
PHER HOBAN 

Mr.  MOYNIHAN.  Mr.  President,  I 
know  the  Senate  would  wish  to  ex- 
press its  profound  condolences  to  the 
families  of  Officer  Buczek  and  Officer 
Hoban.  24  years  of  age  and  26  years  of 
age  respectively,  and  all  of  those  from 
Officer  Byrne  on  who  have  died  in  one 
city— New  York— this  year,  the  fourth 
year  of  ther  crack-cocaine  epidemic  of 
the  1980's. 

I  do  not  know  what  more  to  say. 
How  many  more  policemen  will  die, 
how  many  more  children  will  ruin 
their  lives,  how  many  more  neighor- 
hoods  will  become  unsustainable  for 
any  civilized  society  before  we  act. 

It  is  in  the  memory  of  men  such  as 
these  that  we  in  the  Congress  must 
continue  to  work  to  end  the  continu- 
ing cycle  of  destruction  being  wrought 
on  us,  our  society,  by  an  epidemic  of 
almost  inhuman  proportions.  I  cannot 
promise  that  more  men,  women  and 
children  will  not  die  even  if  we  should 
enact  our  antisubstance  abuse  pro- 
grams but  I  know  that  if  we  do  not  act 
to  address  this  plaque  it  will  continue 
to  exact  a  huge  toll. 

To  end  this  "war"  we  must  commit 
ourselves  to  a  compassionate  approach 
to  those  who  have  fallen  prey  to  this 
epidemic,  to  those  who  find  them- 
selves overtaken  by  cocaine  and  crack 
with  no  place  to  turn  to  rid  themselves 
of  their  addiction. 

Officers  Buczek  and  Hoban  remind 
us  of  the  proportions  of  this  battle. 
They  died  on  the  frontlines— brutally. 
They  remind  us  of  the  quiet  lives  lost 
to  the  merciless  horror  of  what  truly 
is  an  epidemic.  They  remind  us  that 


we  have  a  long  way  to  go  before  the 
headlines  change,  before  we  make  in- 
roads against  the  traffickers  who 
cause  such  horrors. 

For  those  who  ask  where  our  heroes, 
say  to  them  the  names  Byrne, 
McLean,  McCormick,  Peaco.  Galapo. 
Buczek  and  Hoban.  Their  names 
should  be  remembered,  their  names 
will  be  remembered  and  what  we  do, 
we  do  for  them  and  for  their  families. 


FAA  RESTRUCTURES 

Mr.  ROCKFELLER.  Mr.  President.  I 
had  high  hopes  that  this  would  be  the 
year  for  Congress  to  finally  come  to 
grips  with  the  longstanding  problems 
facing  the  Federal  Aviation  Adminis- 
tration [FAA]  and  our  national  air 
transportation  system.  Unfortunately, 
the  clock  has  run  out  on  the  100th 
Congress  but  I  would  like  to  see  the 
Congress  revisit  this  important  issue 
next  year.  I  also  urge  the  101st  Con- 
gress to  reconsider  S.  1600.  a  measure 
which  I  have  cosponsored,  that  would 
establish  an  independent  FAA. 

Last  April,  the  President's  Aviation 
Safety  Commission  concluded  that, 
"while  the  (aviation)  system  is  safe  for 
now,  the  present  governmental  struc- 
ture is  not  working  effectively  enough 
to  ensure  its  safety  in  the  future."  The 
Commission  found  such  problems  as 
chronic  uncertainty  over  whether 
funding  for  safety  projects  would  be 
appropriated,  a  high  turnover  rate 
among  FAA  administrators,  and  per- 
sonnel rules  that  prevent  the  FAA 
from  shifting  air  controllers  to  those 
parts  of  the  country  where  they  are 
most  needed. 

The  President's  Commission  as  well 
as  the  Office  of  Technology  Assess- 
ment found  that  the  major  problems 
facing  our  air  system  are  an  inad- 
equate infrastructure— including  ca- 
pacity limits  at  airports— and  the  Gov- 
ernment's failure  to  address  the  prob- 
lems. A  recent  report  by  the  major 
aviation  industry  groups  called  "A  crit- 
ical Aviation  Agenda  for  the  Next  Ad- 
ministration" reached  similar  conclu- 
sions. 

It's  clear  that  a  major  challenge  con- 
fronting the  next  administration  is  to 
revive  the  Nation's  airport/airway 
system.  It  is  also  a  major  challenge  for 
all  of  us  in  Congress. 

I  regret  that  we  cannot  finish  this 
important  work  this  year.  However,  we 
should  all  commit  oiu-selves  to  giving 
this  matter  the  attention  it  deserves  in 
1989.  The  traveling  public  deserves 
nothing  less. 


THEO  H.  PITT,  JR. 

Mr.  SANFORD.  Mr.  President,  a 
fellow  North  Carolinian  will  conclude 
a  very  important  chapter  of  his  life 
early  next  month.  He  is  Theo  H.  Pitt. 
Jr.,  of  Rocky  Mount,  NC,  who  has 
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served  the  past  year  as  Chairman  of 
the  U.S.  Lea«rue  of  Savings  Institu- 
tions, the  primary  trade  group  repre- 
senting 3,100  savings  institutions  with 
assets  of  11.5  trillion. 

llieo  is  chairman  of  the  board, 
president  and  chief  executive  officer 
of  Piotieer  Savings  BanJc.  Inc.  He 
Joined  that  Institution  as  a  loan  officer 
in  1961  and  has  served  as  chief  execu- 
tive officer  since  July  1974.  Under  his 
leadership.  Pioneer  has  grown  from 
one  office  and  $35  million  in  assets  to 
24  full-service  offices  and  assets  of 
$500  mlUion. 

Just  as  he  has  so  admirably  led  Pio- 
neer. Theo  has  led  the  U.S.  League 
through  a  most  difficult  year,  a  year 
in  which  his  number  one  priority  was 
to  develop  a  program  to  reestablish 
the  solvency  of  the  Federal  Savings 
and  Loan  Insurance  Corp.  When  he 
assumed  the  chairmanship  a  year  ago. 
Theo's  first  official  act  was  to  launch 
a  major  study  of  the  deposit  insurance 
system  with  an  eye  toward  reforms 
that  would  ensure  the  future  good 
health  of  the  FSLIC  and  savings  insti- 
tutions, as  well.  I  for  one  am  eagerly 
awaiting  the  results  of  that  study  as 
we  search  for  ways  to  help  the  FSLIC. 

Theo  is  a  strong  and  articulate  advo- 
cate for  the  savings  institutions  busi- 
ness, raising  the  awareness  in  Wash- 
ington not  only  of  the  severity  of  the 
FSLIC  problem,  but  also  the  fact  that 
healthy  savings  institutions  can  them- 
selves pay  Just  so  much  to  solve  the 
problem  before  their  own  survival  is 
threatened.  Theo  Pitt  has  earned  a 
special  place  in  the  history  of  Ameri- 
ca's savings  Institutions. 

Theo  will  now  be  spending  more 
time  in  North  Carolina,  but  I  know 
that  the  U.S.  League  will  continue  to 
turn  to  him  for  his  wise  counsel  and  as 
a  spolcesman  for  tiis  business. 

I  isk.  my  colleagues  to  Join  with  me 
today  in  saluting  Theo  H.  Pitt.  Jr.,  and 
extending  to  Theo,  his  wife,  Molly, 
and  their  son  and  daughter,  Beth  and 
David,  every  good  wish  for  the  future. 


TRIBUTE  TO  PRESIDENTIAL 
AWARDS  FOR  EXCELLENCE  IN 
SCIENCE  AND  MATHEMATICS 
TEACHING  WINNER  GEORGE 
TALIADOUROS 

Mr.  KENNEDY.  Mr.  President,  we 
all  recognize  the  importance  of  excel- 
lent teachers  who  are  dedicated  to  the 
educational  development  of  our  Na- 
tion's youth.  Oui  schools  will  never  be 
tmy  better  than  the  teachers  who 
work  in  them.  In  1983,  the  Congress 
created  the  Presidential  Awards  for 
Excellence  in  Science  and  Mathemat- 
ics Teaching,  a  program  designed  to 
recognize  excellent  science  and  mathe- 
matics teachers  and  to  encourage 
highly  qualified  individuals  to  enter 
and  remain  in  the  field.  This  program 
is  administered  by  the  National  Sci- 
ence Foundation.  Awardees  receive  a 


$5,000  NSF  grant,  an  expense-paid  trip 
to  Washington  for  5  days,  and  gener- 
ous gifts  from  businesses  and  indus- 
tries. 

George  Taliadouros,  a  teacher  of 
physics  and  technology  at  Minuteman 
Technical  School  in  Lexington,  MA, 
was  given  the  award  In  recognition  of 
his  iimovative  and  motivating  teach- 
ing, in  which  he  uses  students' 
strengths  to  overcome  their  weakness- 
es. 

A  graduate  of  American  Internation- 
al College  with  a  masters  of  science 
and  technology,  he  has  won  numerous 
teaching  awards  in  the  past,  including 
the  1987  Special  Recognition  Award 
from  the  Massachusetts  Department 
of  Education,  the  1988  Certificate  of 
Excellence  from  the  Northeast  Net- 
work for  Curriculum  Coordination, 
and  the  1987  and  1988  State  level 
PAESMT  Awards. 

I  am  grateful  to  the  efforts  of  Mr. 
Taliadouros  and  other  teachers  like 
him  who  have  made  a  lifelong  commit- 
ment to  excellence  in  education.  I 
extend  to  him  my  congratulations  and 
best  wishes. 


excellence  in  education.  I  extend  to 
her  my  congratulations  and  best 
wishes. 


TRIBUTE  TO  PRESIDENTIAL 
AWARDS  FOR  EXCELLENCE  IN 
SCIENCE  AND  MATHEMATICS 
TEACHING  WINNER  JUDITH  A. 
WHITE 

Mr.  KENNEDY.  Mr.  President,  we 
all  recognize  the  importance  of  excel- 
lent teachers  who  are  dedicated  to  the 
educational  development  of  our  Na- 
tion's youth.  Our  schools  will  never  be 
any  better  than  the  teachers  who 
work  in  them.  In  1983  the  Congress 
created  the  Presidential  Awards  for 
Excellence  in  Science  and  Mathemat- 
ics Teaching,  a  program  designed  to 
recognize  excellent  science  and  mathe- 
matics teachers  and  to  encourage 
highly  qualified  individuals  to  enter 
and  remain  in  the  field.  This  program 
is  administered  by  the  National  Sci- 
ence Foundation.  Awardees  receive  a 
$5,000  NSF  grant,  an  expense-paid  trip 
to  Washington  for  5  days,  and  gener- 
ous gifts  from  businesses  and  indus- 
tries. 

Judith  A.  White,  a  math  teacher  at 
McCarthy  Middle  School  in  Chelms- 
ford, MA,  was  given  the  award  in  rec- 
ognition of  her  outstanding  teaching 
and  her  commitment  to  excellence 
both  in  and  out  of  the  classroom.  She 
is  a  member  of  a  variety  of  mathemat- 
ics-teaching related  conmilttees  and 
boards. 

A  graduate  of  the  University  of  Mas- 
sachusetts and  Salem  State  College, 
she  was  the  recipient  of  the  State  level 
PAESMT  award  for  1987,  and  is  a 
member  of  the  Board  of  Directors  of 
the  Associated  Teachers  of  Mathemat- 
ics in  Massachusetts. 

I  am  grateful  to  the  efforts  of  Mrs. 
White  and  other  teachers  like  her  who 
have  made  a  lifelong  commitment  to 


SENATOR  ROBERT  T.  STAFFORD 

Mr.  CRANSTON.  Mr.  President,  few 
Senators  will  leave  the  Senate  with  a 
legacy  more  rich  and  distinguished 
than  that  of  Robert  T.  Stafford  of 
Vermont.  Senator  Stafford's  political 
career  covers  50  years.  But  his  accom- 
plishments will  enrich  Americans  for 
lifetime  after  lifetime.  For  in  his 
Senate  service.  Bob  Stafford  made 
major  contributions  to  public  policy. 
In  two  of  the  most  important  aspects 
of  American  life,  education  and  the 
environment,  he  became  an  acknowl- 
edged Senate  leader.  In  the  full 
breadth  of  his  career  he  displayed  that 
rare  combination  of  commitment  and 
leadership  that  is  the  hallmark  of  ex- 
cellence in  public  service.  His  vision 
has  been  expansive,  his  record  of  ac- 
complishment, unique. 

In  education.  Senator  Stafford's 
record  is  simply  unexcelled.  He  was  a 
pioneer  in  the  enactment  of  the  Voca- 
tional Education  Act  and  the  Higher 
Education  Facilities  Act  of  1963.  In  his 
long  service  on  the  Labor  and  Human 
Resources  Committee,  he  was  heavily 
involved  in  every  piece  of  education 
legislation  to  come  before  the  commit- 
tee since  he  entered  the  Senate  in 
1971.  During  the  time  Republicans 
were  the  Senate's  majority,  Senator 
Stafford  chaired  the  Education,  Arts 
and  Humanities  Subcommittee.  Last 
year,  in  honor  of  his  leadership,  the 
legislation  reauthorizing  Federal  ele- 
mentary and  secondary  education  pro- 
grams was  named  the  Robert  T.  Staf- 
ford Elementary  and  Secondary  Edu- 
cation Improvement  Act. 

For  the  environment.  Senator  Staf- 
ford's leadership  has  been  tireless  and 
courageous.  His  chairmanship  of  the 
Senate  Environment  and  Public  Works 
Committee— from  1981  to  1987— saw 
key  environmental  measures  reauthor- 
ized and  strengthened,  including  the 
Clean  Water  Act,  Safe  Drinking 
Water,  and  Asbestos  Hazards  Abate- 
ment. Senator  Stafford's  efforts  were 
critical  to  the  passage  of  Superfund 
legislation  in  1986,  and  his  political 
courage  was  never  morfe  evident  than 
in  that  critical  battle.  In  the  past  few 
weeks  of  the  100th  Congress,  Senator 
Stafford  has  addressed  the  Senate 
each  week  on  key  issues  of  atmospher- 
ic contamination  facing  our  country 
and  the  world.  His  perceptions  reflect 
not  only  a  broad  grasp  of  the  issues, 
but  the  wisdom  and  insight  gained  in 
years  of  hard  and  effective  political 
work.  These  remarks,  which  I  com- 
mend to  all  Senators,  are  a  lasting  con- 
tribution to  the  critical  national  dialog 
on  these  Issues. 

Mr.  President,  Boa  Stafford's  pres- 
ence and  leadership  will  also  be  sorely 


missed  in  the  area  of  disability  issues, 
where  he  has  msMle  tremendous  contri- 
butions. I  have  been  honored  to  work 
with  him  to  ensure  that  persons  with 
disabilities  are  not  denied  the  opportu- 
nities that  are  each  American's  due 
and  that  the  special  needs  of  disabled 
persons  are  met.  We  served  together 
on  the  Labor  Committee's  Subcommit- 
tee on  the  Handicapped  In  the  1970'8 
and  then  in  this  decade  worked  side  by 
side  on  numerous  pieces  of  legislation 
benefiting  disabled  persons.  To  cite 
Just  two  examples,  together  we  were 
Joined  with  three  other  Senators  as 
the  principal  coauthors  of  the  Reha- 
bilitation Act  of  1973— including  sec- 
tion 504,  the  landmark  provision  pro- 
hibiting recipients  of  Federal  financial 
assistance  from  discriminating  against 
disabled  peisons,  and  of  section  502, 
which  created  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  with  a  mandate  to  ensure  acces- 
sibility in  buildings  and  transportation 
that  receive  Federal  financial  assist- 
ance. He  was  also  one  of  the  chief  ar- 
chitects of  the  Education  for  All 
Handicapped  Children  Act  of  1975, 
which  gives  every  disabled  child  the 
right  to  a  free  and  appropriate  educa- 
tion. 

Mr.  President,  disabled  Americans 
have  had  no  greater  friend  and  ally  in 
the  U.S.  Congress  over  the  past  17 
years  than  Bob  Stafford.  On6  of  the 
great  challenges  facing  us  in  the  101st 
Congress  will  be  to  fill  the  void  that 
he  will  be  leaving  in  this  area. 

I  have  also  had  the  pleasure  of  work- 
ing with  Bob  Stafford  throughout  his 
long  service  on  the  Committee  on  Vet- 
erans' Affairs.  He  was  always  a  gentle- 
man, always  willing  to  listen,  and 
always  willing  to  take  the  other  per- 
son's viewpoint  into  account. 

Senator  Stafford's  distinguished 
career  in  public  service  began  in  the 
State's  attorneys  office  in  Rutland 
County,  VT.  in  1938.  Prom  1953  to 
1955  he  was  on  the  staff  of  the  Ver- 
mont Deputy  Attorney  General.  He 
became  the  Attorney  General  of  Ver- 
mont in  1955.  the  Lieutenant  Gover- 
nor in  1957,  and  the  Governor  of  Ver- 
mont in  1959. 

Senator  Stafford's  Federal  service 
began  in  1961  with  his  election  to  the 
House  of  Representatives,  an  office  he 
held  for  a  decade.  In  September  1971, 
Gov.  Deane  C.  Davis  appointed  liim  to 
the  Senate  seat  vacated  by  the  death 
of  Senator  Winston  L.  Prouty. 

There  are  fewer  than  100  persons  in 
U.S.  history  who  have  served  as  Gov- 
ernor, Representative,  and  Senator 
from  the  same  State;  Robert  T.  Staf- 
ford is  one  of  those  persons.  In  this 
body  he  has  served  on  the  Labor  and 
Human  Resources  Committee,  the 
Committee  on  Veterans'  Affairs,  the 
Environment  and  Public  Worlcs  Com- 
mittee, the  Special  Committee  on 
Aging,  and  the  Special  Committee  on 
Official  Conduct. 


The  people  of  Vermont,  the  people 
of  the  United  States,  and  all  Senators 
who  have  worked  with  Bob  Stafford 
have  been  enriched  by  his  presence  in 
public  life.  He  has  been  a  positive 
force  for  creative  change  in  America, 
and.  most  importantly,  he  has  been  ef- 
fective. Senator  Stafford's  life  of  serv- 
ice is  marked  by  courage,  character, 
decency,  and  humility— qualities  that 
grace  the  lives  of  great  people  every- 
where. Oiu*  world  has  been  made 
better  by  his  presence. 


leaves  the  Senate,  something  big  and 
fine  will  truly  have  gone  out  of  this 
Chamber.  He  has  my  respect  and  best 
wishes. 


TRIBUTE  TO  SENATOR  STENNIS 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  take  this  occasion  to  pay  trib- 
ute to  the  dean  of  the  Senate,  Senator 
John  Stennis  of  Mississippi.  John 
Stsnnis  is  truly  an  elder  statesman 
and  an  institution  in  the  Senate.  His 
love  is  the  Senate,  and  no  one  can  take 
his  place  in  this  body. 

For  foiu"  decades  in  the  U.S.  Senate, 
John  Stennis  has  stood  for  honor,  in- 
tegrity, and  love  of  country.  He  has 
been  a  stalwart  in  support  of  the  de- 
fense of  this  Nation.  His  service  on  the 
Senate  Armed  Services  Committee  is 
unparalleled.  His  contributions  to  his 
beloved  State  of  Mississippi  and  to  the 
Nation  are  unequaled. 

John  Stennis  has  stood  like  a  rock 
for  fairness  and  integrity  in  this  insti- 
tution. His  10  years  on  the  bench  in 
Mississippi  have  given  him  a  devotion 
to  Justice  and  fair  play  which  he  has 
carried  throughout  his  Senate  career. 
John  Stennis  has  been  not  only  a  wit- 
ness to  history— he  has  been  a  part  of 
history  in  this  institution. 

Senator  Stennis  served  on  the  com- 
mittee of  inquiry  which  investigated 
the  activities  of  Senator  Joe  McCarthy 
in  1954.  and  acquitted  himself  with 
courage  and  dignity.  John  Stennis 
was  the  first  Senator  to  go  to  the  floor 
of  the  Senate  and  denounce  McCar- 
thy, saying  that  he  had  poured  "slush 
and  slime"  onto  the  Senate.  John 
Stknnis  said  that  to  condone 
McCarthy's  activities  would  mean  that 
"something  big  and  fine  has  gone  out 
of  this  Chamber,  and  something  of  a 
wrong  character,  something  represent- 
ing a  wrong  course,  a  wrong  approach, 
will  have  entered." 

John  Stennis  was  also  a  leader  in  in- 
troducing legislation  in  the  area  of 
war  powers.  In  1971,  he  said  that— 

The  decision  to  make  war  is  too  big  a  deci- 
sion for  one  mind  to  make  and  too  awesome 
a  responsibility  for  one  man  to  bear.  There 
must  be  a  collective  judgment  given  and  a 
collective  responsibility  shared. 

Senator  John  Stennis  has  stood  for 
duty.  honor,  and  responsibility 
throughout  his  Senate  career.  When 
he  became  a  Senator  some  40  years 
ago.  John  Stennis  said, 

I  want  to  plow  a  straight  furrow  right 
down  to  the  end  of  my  row. 

John  Stennis  has  plowed  that 
furrow  straight  and  true.  When  he 


1988  REPUBLICAN  PLATFORM 
CONTRIBUTIONS  BY  SENATOR 
LARRY  PRESSLER 

Mr.  KASTEN,  lix.  President,  today  I 
wish  to  pay  tribute  to  a  distinguished 
colleague,  the  senior  Senator  from 
South  Dakota.  Mr.  Przssler.  for  his 
outstanding  contribution  to  the  1988 
Republican  Party  Platform.  Senator 
PRESSLER  served  with  me  on  the  Re- 
publican Platform  Committee  during 
the  convention  in  New  Orleans  this 
past  summer,  performing  yeoman's 
service  and.  in  the  process,  doing  a 
great  service  to  his  constituents  in 
South  Dakota  sind  the  people  of  this 
Nation. 

During  the  committee's  mark  up  of 
the  draft  platform  statement.  Senator 
ptRESSLER  authored  several  amend- 
ments that  strengthened  and  im- 
proved the  final  platform.  These 
amendments  advocated: 

Preventing  public  lands  from  being 
transferred  to  any  special  group  with 
the  potential  to  abuse  these  lands, 
thus  safeguarding  public  access  by  all 
citizens; 

Pledging  early  action  on  the  1990 
farm  bill  to  improve  farm  programs 
set  to  expire  in  1990  and  to  ensure  eq- 
uitable treatment  of  our  Nation's 
farmers; 

Recognizing  that  the  tourism  indus- 
try is  a  positive  force  in  enhancing  cul- 
tural imderstanding  and  sustaining 
economic  prosperity; 

Developing  regional  and  short-line 
railroads  as  an  alternative  to  railroad 
abandonments  and  pledging  to  contin- 
ue encouraging  their  growth:  and 

Emphasizing  the  importance  of  voca- 
tional and  technical  education  and 
urging  the  Federal  Government  to  en- 
hance vocational-technical  education. 

In  addition.  Senator  Pressler  assist- 
ed in  the  development  of  several  other 
planks  which  were  adopted  by  the 
platform  committee  without  amend- 
ment. These  planks  advocated  the  fol- 
lowing: 

Endorsing  satellite  remote  sensing 
from  space  to  advance  our  understand- 
ing of  environmental  and  climatic 
forces; 

Encouraging  the  elimination  of  agri- 
cultural subsidies  by  the  Eiiropean 
Economic  Community  countries,  thus 
helping  put  our  farmers  on  a  more  eq- 
uitable competitive  basis  with  their 
European  counterparts; 

Encouraging  that  free  and  fair  trade 
for  farmers  and  ranchers  be  placed  on 
the  agenda  of  every  international  con- 
ference on  trade,  since  free  and  fair 
trade  for  our  farmers  is  extremely  im- 
portant to  the  overall  global  agricul- 
tural economy; 
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Encouraging  development  of  alter- 
native fuels  such  as  ethanol  and  meth- 
anol, as  continued  development  of 
these  alternative  fuels  will  help  pro- 
vide new  markets  for  our  grain:  and 

Recognizing  that  in  order  to  have 
,  full  participation  in  our  country's  un- 
bounded future,  rural  people  will  need 
better  access  to  modern  telecommuni- 
cations and  satellite  communications 
systems. 

Mr.  President,  without  the  hard 
work  and  dedicated  commitment  of 
Senator  Pressler,  I  doubt  whether 
these  positions  would  have  become  a 
part  of  my  party's  platform.  I  sincere- 
ly l>elieve  our  platform  is  better  for 
their  inclusion.  We.  as  a  nation,  will  be 
the  better  for  pursuing  and  attaining 
the  platform's  objectives.  On  behalf  of 
the  1988  Republican  Platform  Com- 
mittee. I  commend  Senator  Pressler 
on  his  outstanding  achievement  and 
congratulate  him  for  his  excellent  con- 
tributions to  the  1988  Republican 
Party  Platform. 


RECESS  UNTIL  4:30  P.M. 

Mr.  B"5rRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  4:30 
p.m.  today. 

There  being  no  objection,  the 
Senate,  at  3:54  p.m.,  recessed  until  4:30 
p.m.:  whereupon,  the  Senate  was 
called  to  order  by  the  Presiding  Offi- 
cer (Mr.  Graham). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Florida,  suggests  the 
absence  of  a  quonmi. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 


Mr.  BYRD.  Mr.  President,  while  our 
work  is  going  forward  and  we  are  pre- 
paring other  measures  for  action,  I 
shall  ask  that  the  Senate  stand  in 
recess.  This  will  give  the  doorkeepers 
and  the  officers  of  the  Senate  and 
others  a  little  respite. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
until  the  hour  of  5:15  p.m.  today. 

Thereupon,  at  4:38  p.m.,  the  Senate 
recessed  until  5:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Rocketelxzr  ). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  West  Virginia,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  while 
waiting  for  the  Republican  leader, 
who  is  in  the  middle  of  an  appoint- 
ment. I  can  report  that  there  has  been 
good  progress  made  in  resolving  some 
of  the  outstanding  issues  between  the 
Houses  on  the  drug  bill. 

I  just  talked  with  Senator  Nunn. 
There  are  many  Members  of  both 
Houses,  both  parties,  involved  in  the 
discussions.  The  issues  that  are  being 
narrowed  down  are  such  that  I  believe 
the  working  group  can  probably  work 
for  another  couple.  3  hours,  after 
which  the  remaining  few  issues  will  be 
brought  to  the  two  leaders  in  the 
Senate  and  the  two  leaders  in  the 
House  for  their  final  resolution.  I 
hope  that  we  can  complete  action  in 
ironing  out  the  differences  by  10  or  12 
o'clock  this  evening  and  that  legisla- 
tive counsel  can  then  go  to  work  to  put 
into  final  form  the  pieces  of  the  pack- 
age so  that  sometime  tomorrow  after- 
noon the  Senate  and  House  could  com- 
plete floor  action  on  the  drug  bill. 

So  at  the  moment  it  looks  good.  I  am 
optinustic  as  I  have  been  all  along.  I 
want  to  thank  and  compliment  those 
Senators  and  House  Members  who.  at 
the  request  and  direction  of  Senator 
Dole  and  myself  and  the  Speaker  and 
Mr.  Michel,  have  worked  long  and 
hard  and  are  still  very  busily  engaged 
in  bringing  about  a  resolution  of  the 
differences. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  B"5rRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  20  minutes. 

There  being  no  objection,  the 
Senate,  at  5:45  p.m..  recessed  until  6:06 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Rockefelux). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  West  Virginia,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATING  RIO  CHAMA 

RIVER  IN  NEW  MEXICO  AS  A 
COMPONENT  OF  THE  NATION- 
AL WILD  AND  SCENIC  RIVERS 
SYSTEM 

Mr.  B'ifRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  850. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  85Q)  entitled  'An  Act  to  amend  the  Wild 
and  Scenic  Rivers  Act  to  designate  a  seg- 
ment of  the  Rio  Chama  River  in  New 
Me.xico  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System" .  do  pass 
with  the  following  amendment; 

Strike  out  all  after  the  enacting  clause, 
and  in.sert: 

SECTION  I    I)E.>;i(:NATIf>N  Of  RI«)  CHAMA  RIVER. 

Section  3ia)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  b.v 
adding  the  following  new  paragraph  at  the 
end: 

••(  )  Rio  Ckama,  New  Mexico.— The  seg- 
ment extending  from  El  Vado  Ranch  launch 
site  (immediately  south  of  El  Vado  Dam) 
downstream  approximately  24.6  miles  to  ele- 
vation 6,353  feet  above  mean  sea  level;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior.  For 
purposes  of  compliance  with  the  planning 
requirements  of  subsection  (d).  the  Coopera- 
tive Msmagement  Plan  for  the  river  pre- 
pared by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  may  be  revised 
and  amended  to  the  extent  necessary  to 
conform  to  the  provisions  of  this  Act.  The 
segment  of  the  Rio  Chama  beginning  at  the 
El  Vado  Ranch  launch  site  downstream  to 
the  beginning  of  Forest  Service  Road  151 
shall  be  administered  as  a  wild  river  and  the 
segment  downstream  from  the  beginning  of 
Forest  Service  Road  151  to  elevation  6.353 
feet  shall  be  administered  as  a  scenic  river.". 

SEC.  2.  PROVISIONS  APPLICABLE  IX)  CERTAIN  SEG- 
MENT OF  RIO  CHAMA. 

The  protections  afforded  under  the  Wild 
and  Scenic  Rivers  Act  for  rivers  listed  in  sec- 
tion 5(a)  for  study  for  potential  addition  to 
the  national  wild  and  scenic  rivers  system 
shall,  until  Congress  determines  otherwise, 
apply  to  the  segment  of  the  Rio  Chama 
from  the  point  at  elevation  6.353  feet  above 
mean  sea  level  to  the  point  approximately 
4.0  miles  downstream  at  elevation  6.283.5 
feet  above  mean  sea  level;  ProTHded.  That 
nothing  in  this  Act  or  the  Wild  and  Scenic 
Rivers  Act  shall  interfere  with  the  Secre- 
tary of  the  Army's  operation  and  manage- 
ment of  Abiquiu  Dam  for  purposes  author- 
ized by  section  5  of  Public  Law  97-140  or 
otherwise  authorized  prior  to  December  31 
1988. 

SEC.  3.  MANAGEMENT  OF  OTHER  RIVER  SEGMENT 
AND  rOftESt  SERVICE  LANDS. 

(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  the  Secre- 
tary of  the  Interior,  acting  through  the 
Bureau  of  Land  management,  and  the  Sec- 
retary of  Agriculture,  acting  through  the 
Forest  Service,  shall  jointly  manage  the  seg- 
ment of  the  Rio  Chama  River  in  New 
Mexico  from  elevation  6,283.5  feet  above 
mean  sea  level  downstream  to  elevation 
6.235  feet  above  mean  sea  level.  Such  man- 
agement shall  be  pursuant  to— 


(1)  the  Preferred  Alternative  for  the  pro- 
posed Santa  Pe  National  Forest  Plan  (dated 
January  1986); 

(2)  the  "Interim  Rio  Chama  River  Man- 
agement PlarL  "  dated  May  1986  (as  that 
plan  may  be  revised  In  the  "Pinal  Rio 
Chama  River  Management  Plan");  and 

(3)  shall  be  consistent  with  the  operation 
of  Abiquiu  Dam  for  purposes  authorized  by 
section  5  of  Public  Lav  97-140  or  otherwise 
authorized  prior  to  December  31,  1988. 

(b)  The  Secretary  of  Agriculture  shall  not 
acquire,  except  by  consent  of  owner,  any  in- 
terests in  the  Jolly-Chama  Canyon  Subdivi- 
sion; Provided,  That  such  subdivision  lands 
are  maintained  in  single  unit  private  resi- 
dential use. 

Mr.  BINGAMAN.  Mr.  President, 
today  I  rise  in  support  of  S.  850.  This 
bill  is  of  tremendous  importance  to 
the  State  of  New  Mexico  anjl  to  the 
enhancement  of  river  resources  in  this 
Nation.  The  legislation  the  Senate 
considers  today  would  add  an  impor- 
tant new  component  to  this  country's 
wild  and  scenic  river  system— the  Rio 
Chama  in  northern  New  Mexico.  This 
great  river  possesses  outstanding  natu- 
ral, ecological,  and  recreational  char- 
acteristics that  deserve  to  be  protected 
under  the  Wild  and  Scenic  Rivers  Act. 

The  New  Mexico  Legislature  desig- 
nated this  portion  of  the  Rio  Chama 
as  the  State's  only  "Scenic  and  Pasto- 
ral River"  in  1977.  The  State  act  en- 
courages eventual  wild  and  scenic  des- 
ignation which  this  bill  will  accom- 
plish. I  hope  the  U.S.  Senate  follows 
its  recommendation  today. 

Specifically,  the  legislation  would 
add  to  the  national  wild  and  scenic 
river  system  a  24.6-mile  section  of  the 
Rio  Chama  from  the  base  of  the  dam 
at  EI  Vado  Lake  to  an  elevation  of 
6.353  feet. 

The  legislation  also  gives  approxi- 
mately 4  miles  of  the  river,  between 
elevations  6,853  and  6.283.5,  the  same 
protections  afforded  rivers  listed  for 
study  imder  the  Wild  and  Scenic  Act. 

It  has  not  been  an  easy  task  bringing 
this  bill  before  the  Senate.  It  has  re- 
quired a  great  deal  of  compromise  on 
all  sides,  but  has  produced  legislation 
all  can  support. 

I  think  it  is  important  to  recognize 
that  this  bill  also  provides  protection 
for  the  200,000  acre-feet  of  storage 
currently  held  by  the  city  of  Albuquer- 
que. However,  it  is  not  my  intent  that 
the  protection  of  Albuquerque's  water 
would  compromise  the  integrity  of  the 
Rio  Chama.  There  is  language  in  the 
bill  which  states  that  the  legislation 
shall  not  interfere  with  the  Corps  of 
Engineers  operation  of  the  Abiquiu 
Dam.  This  language  means  that  the 
authorized  purposes  of  Abiquiu  shall 
not  be  prohibited  by  this  legislation. 
Further,  it  Is  my  intent  that  the  corps 
will  exercise  due  care  to  preserve  the 
river's  values  and  particularly  to  avoid 
management  activity  that  would  per- 
manently degrade  the  river. 

I  cannot  stress  enough  the  unique 
nature  of  the  Rio  Chama  ecosystem 
and  why  it  warrants  wild  and  scenic 


designation.  The  recreational  impor- 
tance of  this  river  is  immense.  In  the 
National  River  Inventory  released  by 
the  National  Park  Service  in  1982,  the 
Rio  Chama  was  said  to  be  the  single 
most  important  river  in  New  Mexico  in 
terms  of  its  recreational  potential.  It  is 
less  than  3  hours  driving  time  from 
three-fourths  of  the  State's  popula- 
tion, yet  it  has  maintained  its  remote 
and  wild  character.  To  rafters, 
kayakers,  and  canoeists,  it  offers  un- 
paralleled beauty  and  tranquility.  Its 
rapids,  while  not  dangerous,  lend 
plenty  of  excitement  amid  the  splen- 
dor and  peace  of  the  river  canyon. 
Some  of  the  most  spectacular  rafting 
occurs  in  the  lower  4-mile  segment 
that  we  have  protected  under  the  sec- 
tion 5(a)  of  the  Study  Provision  Act. 

Among  the  many  values  of  the  Rio 
Chama  is  its  abundance  of  riparian 
habitat  for  a  wide  variety  of  wildlife. 
The  river's  banks  are  important  winter 
habitats  for  bald  eagles  and  other  bird 
species.  Elk,  cougar,  bear,  mule  deer, 
coyotes,  and  other  mammals  also  in- 
habit this  wild  area.  The  river  itself  is 
home  to  one  of  the  most  prolific  rain- 
bow and  brown  trout  fisheries  in  New 
Mexico. 

The  section  of  river  between  El  Vado 
and  Abiquiu  is  also  an  important  ar- 
cheological  area,  including  one  site 
considered  by  many  archeologists  to 
be  the  earliest  Navajo  settlement  in 
the  State.  There  have  also  been  sever- 
al major  paleontological  fLids  in  the 
area.  Near  the  stretch  of  river  by 
Ghost  Ranch,  for  example,  have  been 
foimd  dinosaur  bones  that  are  among 
the  oldest  in  the  world. 

This  proposal  enjoys  the  strong 
backing  of  environmental  groups  and 
recreation  enthusiasts  across  New 
Mexico.  Many  in  our  State  believe 
that  Federal  preservation  of  the  Rio 
Chama  is  long  overdue.  There  are 
many  conservation  organizations  that 
have  supported  efforts  to  designate 
the  Rio  Chama.  In  particular,  I  want 
to  thank  the  Rio  Chama  Preservation 
Trust,  the  Sierra  Club,  American 
Rivers.  Inc.,  the  Western  Rivers 
Guides,  the  National  Audubon  Society 
for  their  important  contributions 
toward  ensuring  passage  of  this  legis- 
lation. I  also  want  to  thank  my  col- 
leagues Senator  Dohenici  and  Con- 
gressman Richardson  for  their  strong 
support  and  assistance. 

On  the  basis  of  this  river's  extraordi- 
nary geological,  ecological,  archeologi- 
cal.  and  recreational  features,  I  enthu- 
siastically urge  its  wild  and  scenic  river 
designation. 

And  I  ask  my  colleagues  to  join  me. 

Mr.  DOMENICI.  Mr.  President,  I 
wish  to  express  my  support  for  this  re- 
vised version  of  S.  850,  but  also  to  ex- 
press to  the  Senate  my  frustration 
over  the  failure  of  the  House  to  accept 
the  original— and,  in  my  opinion,  supe- 
rior—version that  we  sent  to  them. 


That  earlier  version  of  S.  850,  which 
appeared  to  be  acceptable  to  all  when 
we  passed  it  two  weeks  ago,  provided  a 
permanent  solution  to  the  needs  to 
make  the  Rio  Chama  in  New  Mexico  a 
wild  and  scenic  river.  It  was  a  perma- 
nent solution  benefitting  New  Mexico 
and  the  Nation. 

As  I  see  it,  this  new  version  lacks  the 
comprehensive  environmental  protec- 
tion in  the  earlier  Senate-passed  bill. 
It  leaves  a  degree  of  imcertainty  over 
what  is  provided  by  interim  protection 
for  a  4-mile  stretch  of  the  Chama.  as 
that  portion  is  protected  "until  Con- 
gress determines  otherwise." 

Despite  this,  I  urge  the  Senate  to 
pass  the  compromise.  Further,  I  com- 
mend my  colleague,  Mr.  Bincaman, 
and  others  who  have  worked  so  hard 
to  reach  this  compromise. 

The  wild  and  scenic  river  system  was 
begun  20  years  ago.  It  was  begun  in 
New  Mexico,  when  Congress  designat- 
ed a  portion  of  the  Rio  Grande  as  wild 
and  scenic.  Approval  of  this  biU  gives 
to  New  Mexico  and  the  Nation  a 
second  wild  and  scenic  river  in  our 
State. 

That  is  important  and  deserves 
praise. 

But  it  has  not  been  easy,  Mr.  Presi- 
dent. This  bill  has  been  controversial 
for  a  long  time  because  it  involves  con- 
flicting resources.  Let  me  explain. 

The  Rio  Chama  is  a  beautiful  river, 
cutting  through  rock  canyons  in  the 
country  that  the  great  painter,  Geor- 
gia O'Keeffe.  made  famous.  The  best 
Whitewater  portions  of  the  Chama. 
however,  lie  within  the  potential  reser- 
voir of  an  existing  Corps  of  Engineers 
dam,  Abiquiu  Dam. 

That  dam,  which  has  the  physical 
capability  to  impound  about  1.2  mil- 
lion acre-feet  of  water,  is  authorized  to 
hold  754,000  acre-feet  of  water:  502,000 
acre-feet  of  water  described  by  the 
corps  as  the  standard  project  flood, 
the  kind  of  flood  that  could  occur  once 
every  800  years.  We,  of  course,  have 
experienced  nothing  close  of  that 
volume  of  nmoff  since  Abiquiu 's  com- 
pletion; 52,580  acre-feet  set  aside  for 
sediment  accumulation;  and  200,000 
acre-feet  of  storage  of  water  from  the 
Federal  Government's  San  Juan- 
Chama  project,  storage  approved  in 
1981  when  Congress  passed  Public  Law 
97-140,  a  volume  of  water  that  is  due 
for  replacement  over  time  out  of  Rio 
Grande  system  water  as  a  result  of 
H.R.  5423,  passed  recently: 

The  city  of  Albuquerque  and  other 
communities  in  New  Mexico  some 
years  ago  had  the  great  foresight  to 
contract  to  purchase  84.150  acre-feet 
of  water  yearly  from  the  San  Juan- 
Chama  project.  While  some  of  this 
water  was  not  needed  immediately. 
New  Mexican  citizens  still  had  to  pay 
for  it,  and,  if  they  failed  to  accept  de- 
livery, they  would  lose  that  water. 
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So  Albuquerque  and  several  other 
cities  arranged,  under  that  1981  act  of 
Congress,  to  store  200.000  acre-feet  of 
this  bought-and-paid  for  San  Juan- 
Chama  water  at  Abiquiu  Reservoir. 

Eventually,  these  owners  will  release 
all  that  water  for  use,  drawing  from 
the  supplies  held  temporarily  at  Abi- 
quiu. It  is  the  understanding  of  this 
Senator  that  the  city  of  Albuquerque 
and  other  owners  of  the  San  Juan- 
Chama  water  will  begin  to  draw  down 
this  water  within  a  decade.  By  some- 
time early  in  the  next  century,  the 
city  of  Albuquerque  and  those  other 
owners  of  the  San  Juan-Chama  water 
will  have  drawn  down  all  of  the  water 
they  have  stored  at  Abiquiu. 

So  the  Congress  earlier  this  month 
passed  H.R.  5423  to  authorize  replace- 
ment storage  for  the  San  Juan-Chama 
water.  This  has  importance  for  two 
reasons.  New  Mexico,  like  many  areas 
in  the  West,  needs  water  storage  sites. 
Experts  consider  Abiquiu  Dam  an  ex- 
cellent site  for  storage,  one  with  rela- 
tively low  evaporation  rates. 

Second,  the  San  Juan-Chama  water 
now  stored  at  Abiquiu  has  created  sig- 
nificant recreational  opportunities. 
Abiquiu  Reservoir  is  a  popular  center 
for  boating  and  fishing.  We  must  not 
lose  it. 

So.  once  the  President  signs  H.R. 
5423,  permanent  authority  will  exist 
for  a  permanent  pool  of  252,000  acre- 
feet  of  water  at  Abiquiu,  plus  a  tempo- 
rary flood  control  pool  of  as  much  as 
502.000  acre-feet.  That  puts  the  cumu- 
lative authorized  storage  at  754,000 
acre-feet  of  water. 

This  bill,  in  combination  with  H.R. 
5423,  puts  the  Congress  on  record  as 
saying  the  size  of  the  permanent  pool 
at  Abiquiu— as  opposed  to  the  tempo- 
rary flood  control  pool— is  set  at  a 
maximum  size  of  252,000  acre-feet. 
That's  true  now  and  for  the  future. 

Let  me  also  reinforce  a  key  point: 
Protecting  that  200.000  acre-feet  of 
permanent  storage  is  critical  to  this 
Senator.  That  San  Juan-Chama 
water— for  its  replacement— is  vital  to 
the  future  of  Albuquerque  and  other 
New  Mexico  water  users. 

But  protecting  the  wild  and  scenic 
character  of  the  Chama  is  also  vital. 

The  earlier.  Senate-passed  version  of 
S.  850  designated  a  wild  and  scenic 
river  down  to  that  point  where  the  res- 
ervoir would  contain  754,000  acre-feet 
of  water.  That  is  an  elevation  of  6,308 
feet.  3  miles  downriver  from  the  point 
of  the  maximum  potential  reservoir— 
1.2  million  acre-feet— an  elevation  of 
6,353  feet. 

In  that  version  of  S.  850,  we  protect- 
ed existing  water  needs  by  setting  the 
bottom  of  the  designated  wild  and 
scenic  river  at  6.308  feet. 

We  also  protected  Albuquerque's 
water,  or  its  replacement,  by  saying 
that  even  in  a  period  of  catastrophic 
flooding— flooding  greater  than  a 
502.000     acre-foot     standard     project 


flood— those  200.000  acre-feet  of  water 
stored  for  New  Mexico's  future  could 
not  be  dumped  and  lost  to  the  people 
of  New  Mexico. 

Under  the  revised  bill  that  we  con- 
sider today,  the  Federal  Government 
will  not  designate  those  3  miles  as  an 
official  wild  and  scenic  river.  Thus  we 
have  3  fewer  miles  of  officially  desig- 
nated wild  auid  scenic  river.  I  regret 
that. 

What  concerned  the  House,  as  I  un- 
derstand it,  was  that  in  1  year  out  of 
800  years,  under  the  Senate-passed 
bill,  flood  waters  would  back  the  reser- 
voir above  6,308  feet  of  elevation  and 
into  the  Chama  wild  and  scenic  river. 
That  exceedingly  remote  possibility 
concerned  the  House  greatly.  It  con- 
cerned me  too,  but  I  thought  it  was 
still  advisable  to  designate  the  river- 
down  to  6,308  feet  as  officially  wild 
and  scenic. 

The  House  insisted  that  we  not  pro- 
vide the  hard  and  fast  protection,  but 
provide  something  less,  an  interim  pro- 
tection similar  to  the  protection  under 
the  Wild  and  Scenic  Rivers  Act.  That 
is  what  section  2  of  this  revised  biU 
achieves. 

This  bill  authorizes  that  interim  pro- 
tection ior  those  3  miles,  plus  1  addi- 
tional mile,  taking  the  protected  river 
down  to  an  elevation  of  6.283.5  feet, 
the  elevation  of  a  reservoir  holding 
554,000  acre-feet  of  water. 

As  I  said,  that  interim  protection  is 
similar,  but  more  flexible,  than  the 
protection  provided  by  an  official  wild 
and  scenic  designation.  That  flexibility 
is  reinforced  by  the  language  in  sec- 
tion 2  of  the  new  version  of  the  bill 
that  says  the  operation  and  manage- 
ment by  the  Corps  of  Engineers  of 
Abiquiu  Dam  for  all  purposes  author- 
ized in  law  prior  to  the  end  of  1988 
may  continue  as  before. 

In  no  way— and  this  Is  important- 
does  this  new  approach  imperil  or 
threaten  the  200,000  acre-feet  of  Albu- 
querque water,  or  its  replacement,  as  I 
have  described  earlier. 

Since  this  river  receives  interim  pro- 
tection "until  Congress  determines 
otherwise,"  a  rare,  temporary  inunda- 
tion caused  by  heavy  flooding  is  per- 
mitted. It  is  certainly  not  encouraged, 
but  it  is  recognized  as  possible  and  le- 
gally permitted. 

Further,  it  is  clear  from  the  lan- 
guage of  the  bill,  as  well  as  the  collo- 
quy that  is  a  part  of  the  legislative  his- 
tory, that  this  200,000  acre-feet  of  San 
Juan-Chama  water,  and  the  H.R.  5423 
water,  will  be  protected  fully  and  com- 
pletely. 

Because  of  this  new  language,  the 
so-called  antidumping  language  that 
was  contained  in  section  2(b)  of  the 
earlier  version  of  S.  850  is  no  longer 
necessary,  and  it  has  been  dropped.  It 
is  clear  that  the  protected  portion  of 
the  river  can  be  flooded  temporarily, 
as  that  will  not  conflict  with  the  objec- 
tives of  such  interim  protection. 


I  should  point  out,  of  course,  that 
such  an  occurrance  is  likely  only  once 
a  century,  and  then  only  until  the 
corps  can  safely  release  the  flood 
waters  in  a  way  that  prevents  down- 
stream flooding. 

I  should  also  point  out  that  below 
that  elevation  of  6,283.5  feet,  this  bill 
sets  up  a  1.7-mile-long  river  to  be  coop- 
eratively managed  by  three  Federal 
agencies.  The  comments  I  made  earlier 
in  discussing  S.  850  when  it  was  first 
on  the  Senate  floor,  and  the  comments 
in  the  Senate  report,  describe  fully  the 
impact  of  this  legislation  on  the  river 
below  6.283.5  feet. 

To  sum  up,  this  version  of  S.  850,  as 
well  as  the  earlier  version,  in  combina- 
tion with  H.R.  5423,  protects  the 
Chama.  They  protect  the  San  Juan- 
Chama  water  owned  by  Albuquerque 
and  other  cities.  They  protect  New 
Mexico's  future  water  needs,  within 
the  200,000  acre-foot  limit. 

Mr.  President,  I  urge  immediate  pas- 
sage of  the  bill. 

Mr.  DOMENICI.  My  colleagues 
know  of  my  strong  support  for  this 
legislation,  as  well  as  my  great  concern 
over  the  impact  this  bill  might  have 
on  the  water  now  held  at  Abiquiu  Dam 
for  Albuquerque  and  other  New 
Mexico  commimities,  as  well  as  the  re- 
placement water  authorized  by  H.R. 
5423,  which  passed  earlier  this  month. 

Because  of  the  importance  of  S.  850, 
and  the  potential  conflicts  that  might 
occur  because  the  volume  of  nmoff  in 
a  catastrophic  flood  is  greater  than 
was  anticipated  when  the  dam  was  au- 
thorized, I  would  like  to  pose  several 
questions  to  the  managers  of  the  bUl 
to  make  certain  that  I  interpret  the 
modifications  from  the  original 
Senate-passed  bill  accurately. 

There  are  three  existing  storage  uses 
of  Abiquiu  Dam:  About  52,000  acre- 
feet  of  storage  set  aside  for  sediment 
control,  200,000  acre-feet  of  storage 
for  water  supply  and  similar  uses— this 
is  what  I  might  term  the  "Albuquer- 
que water"— to  be  made  permanent  by 
H.R.  5423,  and  502,000  acre-feet  set 
aside  to  hold  what  is  caUed  the  "stand- 
ard project  flood." 

These  three  uses,  I  understand, 
would  back  the  river  to  an  elevation  of 
6,308  feet  above  sea  level. 

Is  my  understanding  correct  that 
the  three  uses  I  have  cited  are  in  no 
way  compromised  by  this  bill,  particu- 
larly by  the  new  protection  authority 
in  section  2,  a  new  authority  that 
covers  the  upper  reaches  of  the  Rio 
Chama  behind  Abiquiu  Dam? 

Mr.  JOHNSTON.  Yes;  I  share  the 
Senator's  understanding. 

Mr.  McCLURE.  I  agree.  The  three 
authorized  uses  of  Abiquiu  Dam  are 
not  compromised. 

Mr.  BINOAMAN.  I  would  also  agree. 
But  it  should  be  recognized  that  there 
are  differences  of  opinion  as  to  the  au- 
thorized purposes  of  Abiquiu  Dam  and 


whether  the  200,000  acre-feet  of  Albu- 
querque water  is  included  in  or  over 
and  above  the  flood  control  authoriza- 
tion of  502.000  acre-feet. 

Mr.  DOMENICI.  I  would  point  out 
that  it  is  the  expectation  of  this  Sena- 
tor that  the  4  miles  of  the  river  be- 
tween 6,283.5  feet  of  elevation  up  to 
6,353  feet— the  stretch  of  the  river  re- 
ceiving interim  protection  under  sec- 
tion 2  of  this  bill— will  not  be  inundat- 
ed, except  in  a  period  of  unusually 
heavy  flooding. 

Protecting  the  river  is  very  impor- 
tant to  this  Senator,  and  we  agree  that 
the  corps  should  do  what  it  can  to  pre- 
vent any  inundation  of  that  stretch,  so 
long  as  it  protects  the  200,000  acre- 
feet  of  the  Albuquerque  water,  or  its 
replacement,  and  prevents  the  flood- 
ing of  Espanola  and  other  downstream 
communities. 

Moreover,  the  corps  should,  to  the 
extent  practicable,  manage  any  inun- 
dation so  that  it  is  brief. 

But  I  would  note  the  views  of  the 
Army  Corps  of  Engineers  included  in 
Senate  Report  100-568  on  the  original 
Senate-passed  version  of  S.  850: 

The  Congress  should  also  be  aware  that. 
In  the  event  of  the  design  flood,  Abiquiu 
Dam  is  not  designed  to  release  water  quickly 
enough  to  keep  flood  water  from  backing  up 
and  inundating  the  reach  between  6,283.5 
and  6,353  (feet).  The  dam  was  designed  this 
way  so  that,  ia  event  of  a  large,  low-frequen- 
cy flood,  the  dam  would  hold  the  water 
back,  preventing  flooding  downstream. 
Therefore,  for  large  floods,  some  portion  of 
the  reach  between  6,283.5  and  6.353  will 
flood  even  If  designated  as  a  WUd  and 
Scenic  River. 

The  possibility  of  a  catastrophic 
flood  is  why  this  bill  does  not  desig- 
nate a  wild  and  scenic  river  below  the 
elevation  of  6,353  feet,  and  why  we 
have  established  separate  authorities 
below  6,353  feet. 

In  addition  to  the  prevention  of 
dovimstream  flooding,  as  I  have  point- 
ed out.  we  have  the  252.000  acre-feet 
of  storage  to  protect.  That  is  what  this 
compromise  achieves. 

Mr.  BINOAMAN.  If  my  coUeague 
will  yield  for  a  moment.  Is  it  your  view 
that  the  language  of  section  2,  stating 
that  the  bill  shall  not  "interfere"  with 
the  corps'  operation  of  Abiquiu  Dam, 
means  the  c»rps  can  operate  the  dam 
without  regard  for  the  importance  of 
the  river? 

Mr.  DOMENICI.  Of  course  not.  The 
corps  is  expected  to  exercise  due  care 
to  preserve  the  river's  values  within 
the  framework  if  its  own  authorities, 
and  particularly  to  seek  to  minimize 
any  activity  that  would  permanently 
degrade  the  river. 

Mr.  BINOAMAN.  Is  it  true  that 
there  is  no  intention  in  this  legisla- 
tion, or  in  H.R.  5423.  to  create  a  per- 
manent storage  pool  over  and  about 
the  200,000  acre-feet  of  Albuquerque, 
or  replacement,  water  and  the  52.000 
acre-feet  of  sediment  storage? 

Mr.  DOMENICI.  That  is  correct. 


And  that  leads  me  to  this  question, 
my  key  questions,  which  I  pose  to  the 
managers  of  the  bill:  Is  it  accurate,  as 
I  believe  it  is,  that  if  heavy  flooding  of 
the  river  behind  Abiquiu  Dam  threat- 
ens to  raise  the  river  to  a  level  where 
it  would  back  up  into  the  protected 
river  segment  for  a  period  of  time,  the 
langage  in  this  bill,  as  provided  in  sec- 
tion 2  of  this  bill,  permits  that  flood- 
ing to  occur? 

In  other  words.  Is  it  accurate  that 
this  bill,  with  the  proviso  In  section  2, 
as  it  relates  to  the  creation  of  this  new 
protected  status  for  a  portion  of  the 
Chama,  cannot— and  will  not— be  used 
to  alter  the  corps'  management  of  that 
extraordinary  flooding  event,  should  a 
backup  of  water  be  required  in  order 
to  protect  the  integrity  of  the  perma- 
nent storage  at  Abiquiu,  and  to  ensure 
that  the  dam  Is  operated  by  the  corps 
in  a  manner  that  protects  Espanola 
and  other  down  river  communities 
from  flooding? 

Mr.  JOHNSTON.  Mr.  President,  It  Is 
my  view  that  the  House  amendment 
does  two  things.  It  protects  a  portion 
of  the  Rio  Chama  without  putting  It 
into  the  Wild  and  Scenic  Rivers 
System  or  studying  It  further.  In  addi- 
tion, the  proviso  in  the  House  amend- 
ment ensures  that,  notwithstanding 
this  protection,  the  Abiquiu  Dam  will 
be  operated  by  the  Corps  of  Engineers 
in  a  manner  consistent  with  existing 
authorities,  including  H.R.  5423. 

Mr.  McCLURE.  I  would  state  that 
my  answer  to  both  of  the  questions 
posed  by  the  Senator  from  New 
Mexico  is  "yes."  That  is  my  under- 
standing of  the  intent  of  this  bill. 

Mr.  DOMENICI.  I  thank  my  col- 
leagues. That  clarifies  my  concerns. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
move  to  concur  in  the  House  amend- 
ment and  that  a  motion  to  reconsider 
be  laid  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  oh  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


SPECIAL  REVENUE  BONDS 
UNDER  THE  BANKRUPTCY  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1863. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  biU  from  the  Senate 
(S.  1863)  entitled  "An  Act  to  amend  the 
bankruptcy  law  to  provide  for  special  reve- 
nue bonds,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  DEnNmON  OF  MUNICIPAUTY. 

Section.  101(31)  of  title  11,  United  States 
Code,  is  amended— 
(1)  in  subparagraph  (A>— 


(A)  by  inserting  "and  a  municipality" 
after  "partnership";  and 

(B)  in  clause  (ii)  by  striking  "and"  at  the 
end; 

(2)  in  subparagraph  (B)(ii)  by  adding 
"and"  at  the  end;  sind 

(3)  by  adding  at  the  end  the  following: 
"(C)  with  reference  to  a  municipality,  fi- 
nancial condition  such  that  the  municipal- 
ity is— 

"(i)  generally  not  paying  its  debts  as  they 
become  due  unless  such  debts  are  the  sub- 
ject of  a  bona  fide  dispute;  or 

"(ii)  unable  to  pay  its  debts  as  they 
become  due;". 

SEC.  2.  WHO  MAY  BE  A  DEBTOR. 

Section  109(c)(3)  of  title  11,  United  States 
Code,  is  amended  by  striking  "or  unable  to 
meet  such  entity's  debts  as  such  debts 
mature". 

SEC.  3.  APPLICABILITY  OF  SECTIONS. 

Section  901(a)  of  title  11,  United  States 
Code,  is  amended  by  inserting  •1129(a)(6), ' 
after  "1129(a)(3),". 

SEC.  4.  DEFINITION  OF  SPECIAL  REVENUES. 

Section  902  of  title  11,  United  States  Code, 
is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (3),  (4),  and  (5).  re- 
spectively; and 

(2)  by  inserting  after  paragraph  (1)  the 
foUowinf: 

"(2)  'special  revenues'  means— 
"(A)  receipts  derived  from  the  ownership, 
operation,  or  disposition  of  projects  or  sys- 
tems of  the  debtor  that  are  primarily  used 
or  intended  to  be  used  primarily  to  provide 
transportation,  utility,  or  other  services,  in- 
cluding the  proceeds  of  borrowings  to  fi- 
nance the  projects  or  systems; 

"(B)  special  excise  taxes  imposed  on  par- 
ticular activities  or  transactions; 

'"(C)  incremental  tax  receipts  from  the 
benefited  area  in  the  case  of  tax-increment 
financing; 

■"(D)  other  revenues  or  receipts  derived 
from  partictilar  functions  of  the  debtor, 
whether  or  not  the  debtor  has  other  func- 
tions; or 

■•(E)  taxes  specifically  levied  to  finance 
one  or  more  projects  or  systems,  excluding 
receipts  from  general  property,  sales,  or 
income  taxes  (other  than  tax-increment  fi- 
nancing) levied  to  finance  the  general  pur- 
[x>ses  of  the  debtor;". 

SEC.  5.  AUTOMATIC  STAY. 

Section  922  of  title  11,  United  States  Code, 
is  amended  by  aading  at  the  end  the  follow- 
ing: 

"'(c)  If  the  debtor  provides,  under  section 
362.  364,  or  922  of  this  title,  adequate  pro- 
tection of  the  interest  of  the  holder  of  a 
claim  secured  by  a  lien  on  property  of  the 
debtor  and  if,  notwithstanding  such  protec- 
tion such  creditor  has  a  claim  arising  from 
the  stay  of  action  against  such  property 
under  section  362  or  922  of  this  title  or  from 
the  granting  of  a  lien  under  section  364(d) 
of  this  title,  then  such  claim  shaU  be  allow- 
able as  an  administrative  expense  under  sec- 
tion 503(b)  of  this  title. 

"(d)  Notwithstanding  section  362  of  this 
title  and  subsection  (a)  of  this  section,  a  pe- 
tition f  Ued  under  this  chapter  does  not  op- 
erate as  a  stay  of  application  of  pledged  spe- 
cial revenues  in  a  manner  consistent  with 
section  927  of  this  title  to  payment  of  in- 
debtedness secured  by  such  revenues.". 

SEC.  6.  AVOIDING  POWERS. 

Section  926  of  title  11,  United  SUtes  Code, 
is  amended— 
(1)  by  inserting  "(a)"  before  "If";  and 
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(3)  by  Adeline  *t  tbe  end  the  following: 
"(b)  A  tnnsfer  of  property  of  the  debtor 
to  or  for  the  benefit  of  any  holder  of  a  bond 
or  note,  on  account  of  such  bond  or  note, 
may  not  be  avoided  under  section  547  of  this 
UUe.". 

SBC  T.  CLAIMS  PAYABLE  SOUILY  FROM  SFGCUL 
REVENVES. 

Chapter  9  of  UUe  11,  United  States  Code. 
Is  amended— 

( 1  >  by  redesicnating  section  937  as  section 
930:  and 

(3)  by  insertinc  after  section  936  the  fol- 
lowing: 
"1 9X7. 1  iiitattwa  on  rccownw 

"The  holder  of  a  claim  payable  solely 
from  special  revenues  of  the  debtor  under 
applicable  nonbankruptcy  law  shall  not  be 
treated  as  having  recourse  against  the 
debtor  on  account  of  such  claim  pursuant  to 
section  1111(b)  of  this  Utle.". 

SEC  L  POST  PETITION  EFTECT  OP  SeCVIUTY  IN- 
TEREST. 

TlUe  11  of  the  United  SUtes  Code  is 
amended  by  Inserting  after  section  937,  as 
added  by  secUon  7,  'he  following: 

"0  928.  P«Mt  petition  -ifcct  of  Mcurit;  interest 

"(a)  Notwithstanding  section  553(a)  of 
this  UUe  and  subject  to  subsection  (b)  of 
this  section,  special  revenues  acquired  by 
the  debtor  after  the  commencement  of  the 
case  shall  remain  subject  to  any  lien  result- 
ing from  any  security  agreement  entered 
into  by  the  debtor  before  the  commence- 
ment of  the  case. 

"(b)  Any  such  lien  on  special  revenues. 
other  than  municipal  betterment  assess- 
ments, derived  from  a  project  or  system 
shall  be  subject  to  the  necessary  operating 
expenses  of  such  project  or  system,  as  the 
case  may  be.". 

SEC  *.  MUNICIPAL  LEASES. 

Title   11   of   the   United  SUtes  Code   is 
amended  by  insertiitg  after  section  928.  as 
added  by  section  8,  the  following: 
"9  929.  Municipal  Icaaca 

"A  lease  to  a  municipality  shall  not  be 
treated  as  an  executory  contract  or  unex- 
pired lease  for  the  purposes  of  section  365 
or  502(b)<6)  of  this  title  solely  by  reason  of 
its  being  subject  to  termination  in  the  event 
the  debtor  fails  to  appropriate  rent.". 

SEC  I*.  CONFIRMATION. 

Section  943(b)  of  Utle  11.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (5)  by  striking  "and"  at 
the  end: 

(3)  by  redesignating  paragraph  (6)  as 
paragraph  (7);  and 

(3)  by  Inserting  after  paragraph  (5)  the 
following: 

"(6)  any  regulatory  or  electoral  approval 
neceaiary  under  applicable  nonbankruptcy 
law  in  order  to  carry  out  any  provision  of 
the  plan  has  been  obtained,  or  such  provi- 
sion is  expressly  conditioned  on  such  ap- 
proval: and". 

SEC  II.  TECHNICAL  AMENDMENT. 

The  table  of  sections  of  chapter  9  of  title 
11.  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  927  and  in- 
serting the  following: 
"927.  Limitation  on  recourse. 
"938.  Post  petition  effect  of  security  inter- 
est. 
"929.  Municipal  leases. 
"930.  Dismissal.". 

SIC     It.     EFPECnVE     DATE;     APPUCATION     OF 
AMENDMENTS. 

(a)  ErncnvE  Date.— Except  as  provided 
In  subsection  (b),  this  Act  and  the  amend- 


ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  AmjCATioif  OP  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  re8i>ect  to  cases  commenced 
under  title  11  of  the  United  SUtes  Code 
before  the  date  of  the  enactment  of  this 
Act. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  In  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


MESSAGES  FROM  THE  HOUSE 

At  1:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  1048.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Communica- 
tions Commission,  and  for  other  purposes; 

S.  1851.  An  act  to  implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  Genocide: 

S.  1991.  An  act  entiUed  the  "Uranium  Mill 
Tailings  Remedial  Action  Amendments  Act 
of  1988"; 

S.  2361.  An  act  to  amend  Utle  18,  United 
SUtes  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase,  or  de- 
livery of  video  Upes  or  similar  audio  visual 
materials: 

S.  2752.  An  act  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes:  and 

S.  2835.  An  act  to  designate  the  United 
SUtes  Post  Office  and  Courthouse  located 
at  151  West  Street  in  Rutland,  Vermont,  as 
the  "Robert  T.  Stafford  United  SUles 
Courthouse  and  Post  Office". 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions.  without 
amendment: 

S.  Con.  Res.  159.  A  concurrent  resolution 
to  make  corrections  In  the  enrollment  of  the 
bill  H.R.  4174; 

S.  Con.  Res.  162.  A  concurrent  resolution 
to  correct  the  enrollment  of  H.R.  2642: 

S.  Con.  Res.  163.  A  concurrent  resolution 
to  make  a  change  In  the  enrollment  of  the 
bUl  H.R.  4174;  and 

S.  Con.  Res.  165.  A  concurrent  resolution 
correcting  the  enrollment  of  H.R.  3146. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  115)  providing 
for  participation  by  delegations  of 
members  of  both  Houses  of  Congress 
in  ceremonies  to  be  held  in  April  1989 
In  New  York  City  marking  the  200th 
aiuiiversaries  of  the  implementation  of 
the  Constitution  as  the  form  of  gov- 
ernment of  the  United  States,  the  In- 
auguration of  President  George  Wash- 
ington, and  the  proposal  of  the  Bill  of 
Rights  as  the  first  10  amendments  to 
the  Constitution.". 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 


the  Senate  to  each  of  the  following 
bills: 

H.R.  2472.  An  act  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration: 

H.R.  4807.  An  act  to  amend  UUe  38, 
United  States  Code,  to  make  certain  im- 
provements with  respect  to  the  Federal  Ju- 
diciary, and  for  other  purposes:  and 

H.R.  5102.  An  act  to  amend  the  provisions 
of  title  5,  United  SUtes  Code,  relating  to 
the  health  benefits  program  for  Federal  em- 
ployees and  cerUln  other  Individuals. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  4050.  An  act  for  the  relief  of  certain 
persons  in  Riverside.  California  who  pur- 
chased land  in  good  faith  reliance  on  an  ex- 
isting private  land  survey: 

H.R.  4064.  An  act  to  amend  title  28  of  the 
United  SUtes  Code,  to  authorize  the  ap- 
pointment of  additional  bankruptcy  Judges: 
and 

H.R.  4433.  An  act  to  amend  title  13, 
United  SUtes  Code,  to  require  certain  de- 
Uiled  Ubulatlons  relating  to  Asian  Ameri- 
cans and  Pacific  Islanders  In  the  decennial 
censuses  of  population. 

The  message  also  announced  that 
the  House  agrees  to  the  report,  of  the 
conmilttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4352)  to  amend  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
to  extend  programs  providing  urgently 
needed  assistance  for  the  homeless, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  recedes  from  its 
amendment  to  the  title  of  the  bill  (S. 
II)  to  amend  title  38.  United  States 
Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  ben- 
efits imder  laws  administered  by  the 
Veterans'  Administration;  to  apply  the 
provisions  of  section  553  of  title  5, 
United  SUtes  Code,  to  rulemaking 
procedures  of  the  Veterans'  Adminis- 
tration; to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Board 
of  Veterans'  Appeals;  to  provide  for 
the  payment  of  reasonable  fees  to  at- 
torneys for  rendering  legal  representa- 
tion to  individuals  claiming  benefits 
under  laws  administered  by  the  Veter- 
ans' Administration,  and  for  other 
purposes;  and  that  the  House  agrees 
to  the  amendment  of  the  Senate  to 
the  amendment  of  the  House  to  the 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

S.  1863.  An  act  to  amend  the  bankruptcy 
law  to  provide  for  special  revenue  bonds, 
and  for  other  purposes: 

S.  1883.  An  act  to  amend  the  act  entitled 
"An  Act  to  provide  for  registration  and  pro- 
tection on  trade-marks  used  In  commerce,  to 
carry  out  the  provisions  of  certain  interna- 
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tional  conventions,  and  for  other  purposes; 
and 

S.  3309.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  daU  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  It  requests  the  concur- 
rence of  the  Senate: 

H.R.  4336.  An  act  to  amend  the  act  of 
June  6,  1900,  to  increase  the  nimiber  of 
trustees  of  the  Federick  Douglas  Memorial 
and  Historical  Association;  and 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Re«.  393.  A  concurrent  resoluUon 
directing  the  Secretary  of  the  Senate  to 
make  technical  corrections  in  the  enroll- 
ment of  the  bill  S.  11. 

ENROLLED  BILU5  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enirolled  bills  and  joint  resolution: 

S.  744.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  assist  SUtes  in  re- 
sponding to  the  threat  to  human  health 
posed  by  exposure  to  radon. 

S.  1704.  An  act  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  National  His- 
toric Trail  Interpretive  Center  In  the  SUte 
of  Montana,  and  for  other  purposes. 

S.  1914.  An  act  to  deslgiutte  a  segment  of 
the  Wildcat  River  in  the  SUte  of  New 
Hampshire  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes. 

S.  1985.  An  act  to  improve  the  protecUon 
and  management  of  Archeologlcal  resources 
on  Federal  land. 

S.  1986.  An  act  to  require  that  plastic  ring 
carrier  devices  be  degradable.  and  for  other 
puiposes. 

S.  3148.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968,  and  for  other  pur- 
poses. 

S.  2436.  An  act  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advisory 
Commission. 

S.  2545.  An  act  to  redesignate  Salinas  Na- 
tional Monument  In  the  SUte  of  New 
Mexico,  and  for  other  purposes. 

S.  2723.  An  act  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Tribe  and  the  Yourk  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for  other 
purposes. 

H.R.  775.  An  act  to  provide  for  the  esUb- 
listmient  of  the  Poverty  Point  National 
Monument,  and  for  other  purposes. 

H.R.  945.  An  act  for  the  relief  of  Allen  H. 
Platnick. 

H  Jl.  990.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  parcel  of 
land  located  near  OcotlUo.  California. 

H.R.  1385.  An  act  for  the  relif  of  Travis  D. 
Jaciuon. 

H.R.'  1826.  An  act  for  the  relif  of  Natasha 
Susan  Middleman,  Samantlia  Abigail  Mid- 
dleman, Naomi  Kartrina  Orloff  Middleman, 
and  Hannah  Emily  Middleman. 

H.R.  2266.  An  act  to  amend  the  NaUonal 
Oas  Safety  Act  of  1968  and  the  Hazardous 
Uquid  PipeUne  Safety  Act  of  1979  to  au- 
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thorlze  appropriations  for  fiscal  years  1988 
and  1989,  and  for  other  purposes. 

H.R.  2628.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  respecting  the  imporUtion  of  motor 
vehicles  In  anticipation  of  compliance  with 
safety  standards  under  such  Act. 

HJl.  2677.  An  act  to  esUbllsh  procedures 
for  review  of  tribal  constitutions  and  bylaws 
or  amendments  thereto  pursuant  to  the  Act 
of  June  18,  1934  (48  SUt.  987). 

H.R.  3347.  An  act  for  the  relief  of  Bi- 
bianneCyr. 

H.R.  3408.  An  act  to  increase  the  amounts 
authorized  for  the  Colorado  River  Storage 
Project. 

HJl.  3414.  An  act  for  the  reUef  of  Mecn- 
akshiben  P.  Patel. 

H.R.  3471.  An  act  to  esUblish  the  Veter- 
ans' Administration  as  an  executive  depart- 
ment, and  for  other  purposes. 

HJl.  3685.  An  act  to  amend  title  31, 
United  SUtes  Code,  to  Increase  from 
$25,000  to  $40,000  the  maximum  amount 
that  the  United  SUtes  may  pay  in  settle- 
ment of  a  claim  against  the  United  SUtes 
made  by  a  member  of  the  uniformed  serv- 
ices or  by  an  officer  or  employee  of  the  CSov- 
emment. 

H.R.  4183.  An  act  to  authorize  the  esUb- 
lishment  of  the  Zuni-Cibola  National  His- 
torical Park  in  the  SUte  of  New  Mexico, 
and  for  other  purposes. 

H.R.  4309.  An  act  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989,  1990,  and 
1991. 

H.R.  4263.  An  act  to  amend  title  17, 
United  SUtes  Code,  to  implement  the  Berne 
Convention  for  their  Protection  of  Literary 
and  Artistic  Works,  as  revised  at  Paris  on 
July  34, 1971,  and  for  other  purposes. 

H.R.  4416.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  titles  V  and  VI  of 
the  Library  Services  and  Construction  Act 
through  fiscal  year  1989. 

H.R.  4418.  An  act  to  authorize  appropria- 
Uons  for  the  National  Science  Foundation, 
and  for  other  purposes. 

H.R.  4480.  An  act  to  change  the  name  of 
the  Pacific  Tropical  Botannical  Garden,  a 
federally  chartered  organization,  to  the  Na- 
tional "Tropical  Botannical  Garden,  and  for 
other  puiposes. 

H.R.  4642.  An  act  to  provide  for  the  rein- 
sUtement  of  the  canceled  entry  of  William 
A.  Wright  to  certain  lands  In  Lamar  County, 
Alabama. 

HJl.  4777.  An  act  to  modify  the  boundary 
of  the  Guadalupe  Mountains  National  Park, 
and  for  other  purposes. 

H.R.  4992.  An  act  to  expand  our  national 
telecommunications  system  for  the  benefit 
of  the  hearing-impaired  and  speech-im- 
paired populations,  and  for  other  purposes. 
H.R.  5001.  An  act  to  esUblish  the  Dela- 
ware Water  Gap  National  Recreation  Area 
Citizen  AdAosory  Commission. 

HJl.  5007.  An  act  to  designate  the  United 
Courthouse  at  630  Southwest  Main  Street, 
PorUand,  Oregon,  as  the  "Gus  J.  Solomon 
United  SUtes  Courthouse." 

H.R.  5050.  An  act  to  amend  the  Small 
Business  Act  to  esUblish  programs  and  ini- 
tiate efforts  to  assist  the  development  of 
small  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  purposes. 

HJl.  5066.  An  act  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  purposes. 

H.R.  5318.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  to 
limit  the  total  costs  that  may  be  incurred  by 


the  Egg  Board  in  collecting  producer  assess- 
ments and  having  an  administrative  suf  f ,  to 
eliminate  egg  producer  refunds,  and  to 
delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  re- 
funds. 

H.R.  5335.  An  act  to  esUblish  a  commis- 
sion to  review  and  make  recommendations 
for  the  Improvement  of  the  Federal  Crop 
Insurance  Program. 

H.R.  5395.  An  act  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  conditions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natu- 
ral treasures  in  the  Bankhead  National 
Forest  for  the  aesthetic  and  recreational 
benefit  of  future  generations  of  Alabamians, 
and  for  other  purposes. 

H.J.  Res.  644.  Joint  resolution  granting 
the  consent  of  Congress  to  the  compact  en- 
tered into  between  the  SUte  of  North  Caro- 
lina and  the  SUte  of  South  Carolina  esUb- 
lisiiing  the  Lake  Mylie  Marine  Conunission. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Acting   President   pro   tempore    (Mr. 

AOAHS]. 


At  2:40  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerlts, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2165.  An  act  to  designate  wilderness 
within  Olympic  National  Park,  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Service  Complex  in  the  SUte 
of  Washington,  and  for  other  purposes. 

The  message  also  annoimced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1630)  to  provide  for  retirement 
and  survivors'  annuities  for  bankrupt- 
cy judges  and  magistrates,  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2030)  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  each  of  the  following 
bills: 

H.R.  3614.  An  act  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River, 
and  for  other  purposes; 

H.R.  4124.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  puiposes;  and 

H.R.  4517.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements. 

The  message  further  aimounced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  each  of  the  fol- 
lowing bills: 
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HJi.  4030.  An  act  to  re&uthortze  and 
amend  certain  wildlife  laws,  and  for  other 
purposes:  and 

HJl.  4068.  An  act  to  amend  the  Archeo- 
logical  Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  Act.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  850.  An  act  to  amend  the  WUd  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System: 

S.  3188.  An  act  to  improve  the  efficiency 
and  effectiveness  of  management  of  public 
buildings:  and 

S.  2891.  An  act  to  extend  eligibility  for  the 
Indian  Claims  Commission  Expert  Witness 
Loan  Fund,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
721)  to  provide  for  and  promote  the 
economic  development  of  Indian  tribes 
by  furnishing  the  necessary  capital,  fi- 
nancial services,  and  technical  assist- 
ance to  Indian  owned  business  enter- 
prises and  to  stimulate  the  develop- 
ment of  the  private  sector  of  Indian 
tribal  economies;  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Seiuite. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4189)  to 
authorize  appropriations  to  carry  out 
the  Marine  Mammal  Protection  Act  of 
1972  for  fiscal  years  1989  through 
1993;  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  numbered  1-4  to 
the  bill  (H.R.  3957)  to  esUblish  the 
Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor  in 
the  Commonwealth  of  Pennsylvania; 
and  that  the  House  disagrees  to  the 
amendment  of  the  Senate  numbered  5 
to  the  bill. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution.  In  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  4118.  An  act  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  purposes: 
and 

H.J.  Res.  877.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
vote  by  Congress  to  January  4.  1989. 

At  4:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  AUen,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  2840.  An  act  to  provide  for  the  designa- 
tion and  conservation  of  certain  lands  In  the 
States  of  Arizona  and  Idaho,  and  for  other 
purposes. 


At  5:37  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerlis,  announced 
that  the  House  has  passed  the  follow- 
ing bills,  without  amendment: 

S.  2637.  An  act  for  the  relief  of  Gillian 
Lesley  Sackler: 

S.  2751.  An  act  to  designate  certain  lands 
in  Montana  as  wilderness,  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes:  and 

S.  285.  An  act  to  amend  the  Hunger  Pre- 
vention Act  of  1988  to  make  a  technical  cor- 
rection. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  bill  (S.  2215)  to  amend 
the  Office  of  Federal  Procurement 
Policy  Act  to  authorize  appropriations 
for  an  additional  4  years,  and  for  other 
purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  381)  express- 
ing the  sense  of  the  Congress  regard- 
ing the  state  of  affairs  in  Lebanon,  the 
necessity  of  resolving  the  constitution- 
al crisis  in  Lebanon,  and  United  States 
goals  with  respect  to  Lebanon. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1919) 
for  the  relief  of  Michael  Wilding;  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  annoimced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3917)  for  the  relief  of  Rajani  Lai;  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  biU  (H.R.  5280)  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  conunemoration  of 
the  Bicentennial  of  the  United  States 
Congress. 

KNROLtXD  BILL  SIGNED 

At  6:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks  aimoimced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

H.R.  515.  An  act  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  and 
charge  card  Issuers  with  respect  to  Informa- 
tion relating  to  interest  rates  and  other  fees 
which  may  be  incurred  by  consumers 
through  the  use  of  any  credit  or  charge 
card. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  20,  1988.  he 
had  presented  to  the  President  the  fol- 
lowing enrolled  bills: 

S.  744.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  assist  States  in  re- 
sponding to  the  threat  to  human  health 
posed  by  exposure  to  radon. 

S.  1727.  An  act  to  amend  the  Public 
Health  Service  Act  to  esUblish  within  the 
National  Institutes  of  Health  a  National  In- 


stitute on  Deafness  and  Other  Communica- 
tion Disorders. 

S.  1704.  An  act  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  National  His- 
toric Trail  Interpretive  Center  in  the  State 
of  Montana,  and  for  other  purposes. 

S.  1914.  An  act  to  designate  a  segment  of 
the  Wildcat  River  in  the  State  of  New 
Hampshire  as  a  component  of  the  National 
WUd  and  Scenic  Rivers  System,  and  for 
other  purposes. 

S.  1985.  An  act  to  improve  the  protection 
and  management  of  Archeological  resources 
on  Federal  land. 

S.  1986.  An  act  to  require  that  plastic  ring 
carrier  devices  be  degradable,  and  for  other 
piirposes. 

S.  2148.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968.  and  for  other  pur- 
poses. 

S.  2436.  An  act  to  reauthorize  the  Sleeping 
Dunes  National  Lakeshore  Advisory  Com- 
mission. 

S.  2545.  An  act  to  redesignate  Salinas  Na- 
tional Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes. 

S.  2723.  An  act  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Tribe  and  the  Yourk  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for  other 
purposes. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4017.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  Initial  commodity  and  coun- 
try allocation  table  showing  current  pro- 
gramming plans  for  food  assistance  under 
Public  Law  480:  to  the  Conmilttee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-4018.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  the  transfer  of  certain  ap- 
propriated fimds  to  provide  assistance  to 
the  NIcaraguan  Democratic  Resistance:  to 
the  Committee  on  Appropriations. 

EC-40I9.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  supplemental  contract  award  report 
for  the  period  November  1,  1988  to  Decem- 
ber 31,  1988:  to  the  Committee  on  Armed 
Services. 

EC-4020.  A  conmiunication  from  the 
Chairman  of  the  National  Critical  Materials 
Council,  transmitting,  pursuant  to  law,  a 
report  of  the  Council  entitled  "Critical  Ma- 
terials Report";  to  the  Committee  on 
Eiiergy  and  Natural  Resources. 

EC-4021.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law  financial  exhibits  of  the  Colorado 
River  Storage  Project  and  Participating 
Projects  for  fiscal  year  1987;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-4022.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  "1987  Annual  Report 
on  Low-Level  Radioactive  Waste  Manage- 
ment Progress":  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4023.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  Solid  Waste  Disposal  in  the 


United  SUtec  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-4024.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  notice  that  It  is  in  the  public  interest 
to  use  procedures  other  than  competitive 
procedures  for  renovation  of  certain  facili- 
ties in  the  District  of  Columbia;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4025.  A  communication  from  the 
Chairman  of  the  Cultural  Property  Adviso- 
ry Committee.  United  States  Information 
Agency,  tranamitting,  pursuant  to  law,  a 
report  of  its  findings  and  recommendations 
with  respect  to  a  request  for  a  bilateral  cul- 
tural property  agreement  with  Canada;  to 
the  Committee  on  Finance. 

EC-4026.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  ways 
to  refine  the  adjusted  average  per  capita 
cost  and  the  adjusted  community  rate  used 
to  pay  health  maintenance  organizations 
and  competitive  medical  plans:  to  the  Com- 
mittee on  Finance. 

EC-4027.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Managing  IRS— Actions  Needed  to 
Assure  Quality  Service  in  the  Future";  to 
the  Committee  on  Finance. 

EC-4028.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  entitled  the  "Exclusive 
Economic  Zone  Revenue  Assurance  Act  of 
1988";  to  the  Committee  on  Finance. 

EC-4029.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  covering  employment  of  foreign  na- 
tionals in  United  States  diplomatic  missions 
overseas;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-4030.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a 
report  concerning  himian  rights  activities  in 
Ethiopia:  to  the  Committee  on  Foreign. Re- 
lations. 

EC-4031.  A  communication  from  the  As- 
sistant Legal  Advisor  For  Treaty  Affairs, 
Department  of  State,  transmitting,  pursu- 
ant to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  October  13.  1988;  to  the  Committee 
on  Foreign  Relations. 

EC-4032.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  Gen- 
eral Accounting  Office  reports  for  Septem- 
ber 1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-4033.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice. 
Transmitting,  pursuant  to  law.  a  report  on 
the  adjustment  of  status  of  a  certain  alien 
under  section  13(c)  of  the  Immigration  and 
Nationality  Act;  to  the  Committee  on  the 
Judiciary. 

EC-4034.  A  communication  from  the 
Clerk  of  the  United  States  Court  of  Ap- 
peals, transmitting,  pursuant  to  law,  a  copy 
of  a  letter  and  an  appendix  to  the  report  of 
the  Independent  Counsel  in  the  case  In  re 
Nofsiger.  Edwin  Meese  III,  Div.  No.  87-1:  to 
the  Committee  on  the  Judiciary. 

EC-4035.  A  communication  from  the  As- 
sistant Attorney  General  (Administration), 
transmitting,  punuant  to  law,  the  audit 
report  on  the  Environmental  Protection 
Agency's  interagency  agreements  with  the 


Department  of  Justice  for  Superfund  activi- 
ties for  fiscal  year  1987;  to  the  Committee 
on  the  Judiciary. 

EC-4036.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  the  hours  of  employment  of 
batboys  and  batgirls  under  the  Fair  Labor 
Standards  Act;  to  the  Committee  on  Labor 
and  Human  Resources. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-633.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California,  to 
the  Committee  on  Appropriations. 

"Sehate  JonfT  Resolittion  No.  45 

"Whereas,  Multiple  natural  resources  and 
uses  on  approximately  750,000  acres  of  na- 
tional forest  and  adjoining  mixed  ownership 
lands  in  California  were  damaged  by  wild- 
fires during  the  summer  of  1987;  and 

"Whereas,  The  Forest  Service  of  the 
United  SUtes  Department  of  Agriculture 
has  completed  emergency  rehabilitation 
measures  on  critical  areas  of  the  damaged 
lands,  consisting  of  aerial  seeding,  stream 
channel  work,  contour,  filling,  and  road 
drainage,  and  has  begun  the  restoration  of 
commercial  forest  lands  through  the  salvage 
of  commercial  timber  and  reforestation  ef- 
forts; and 

"Whereas,  The  Forest  Service  has  submit- 
ted appropriation  requests  through  the  fed- 
eral budget  process  to  further  the  recovery 
effort  of  all  resources,  including  fisheries 
and  wildlife  habitats,  soil  and  water  re- 
sources, recreational  facilities  and  uses, 
forage  resources,  transportation  systems, 
and  timber  resources  to  provide  a  balanced 
program  for  national  forest  recovery,  with 
the  total  cost  for  this  initiative  estimated  to 
be  $165  million;  and 

"Whereas.  The  fiscal  1988  appropriations 
bill  included  funding  sufficient  to  carry  out 
the  Initial  and  important  phase  of  recovery 
and  harvest  of  salvable  timber,  but  appro- 
priations for  other  natural  resources  and 
uses  associated  with  the  recovery  were  not 
adequate  to  complete  the  massive  effort  re- 
quired to  assure  consideration  of  a  balance 
of  resources  and  uses  and  provide  the  assist- 
ance for  recovery  of  the  damaged  lands  to 
their  prefire  condition;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Senate  and  Assembly  of  the  State  of  Cali- 
fornia respectfully  memorialize  the  Presi- 
dent and  Congress  of  the  United  States  to 
provide  their  full  support  and  approval  of 
budget  requests  of  the  Forest  Service  of  the 
United  States  Department  of  Agriculture 
for  the  recovery  effort  on  national  forest 
lands  damaged  by  wildfires  in  1987,  and 
thus  provide  consideration  for  all  natural 
resources  aind  uses  on  these  lands;  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  the  Secretary  of  Agricultiu%. 
the  Speaker  of  the  House  of  Representa- 
tives, the  appropriate  House  Appropriations 
Committee,  the  appropriate  Senate  Appro- 
priations Committee,  and  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 


POM-634.  A  concurrent  resolution  adopt- 
ed by  the  legislature  of  the  SUte  of  Hawaii; 
to  the  Committee  on  Appropriations: 

ApHl  26,  1988. 

Hon.  DaIOEL  J.  KlHARO. 

Speaker,  House  of  Representatives,  Four- 
teenth State  Legislature,  Regular  Session 
of  1988,  State  of  Hawaii. 

Sir:  Your  Committee  on  Ocean  and 
Marine  Resources  and  Intergovernmental 
Affairs,  to  which  was  referred  S.CJl.  No.  31 
entitled:  "Senate  Concurrent  Resolution 
Requesting  the  United  States  Congress  to 
appropriate  funds  for  the  development  of 
technology  to  allow  for  the  effective  utiliza- 
tion of  ocean  resources",  beg  leave  to  report 
as  follows: 

The  purpose  of  this  Resolution  is  to  re- 
quest that  the  United  SUtes  Congress  ap- 
propriate funds  for  the  development  of 
technology  to  allow  for  the  effective  utiliza- 
tion of  ocean  resources. 

Your  Committees  heard  testimony  from 
the  E>epartment  of  Business  and  Economic 
Development  and  the  Hawaii  Natural 
Energy  Institute  of  the  University  of  HawaU 
in  support  of  this  resolution.  Testimony  in- 
dicated that  one  of  the  areas  needing  a 
great  deal  of  work  relative  to  the  Exclusive 
Economic  Zone  (EEZ)  Is  in  ocean  research 
technology  to  effectively  manage  and  devel- 
op the  resources  at  hand.  In  the  U.S.,  the 
private  sector  has  been  slow  to  develop  tech- 
nology appropriate  for  long-term  ftttt: 
needs.  In  the  past,  funds  have  been  allocat- 
ed by  the  National  Science  Foundation  for 
marine  science  research  but  virtually  noth- 
ing for  ocean  resource  technology.  Thus,  a 
Federal  appropriation  is  required  to  spur 
the  development  of  this  technology. 

In  addition,  your  Committee  have  ex- 
pressed concern  over  the  environmental  ef- 
fects of  seabed  mining  and  has  amended  the 
language  of  the  resolution  to  include  ocean 
current  measurement  equipment  to  monitor 
the  environmental  effects  of  mining.  Also, 
Hawaii's  State  lobbyist  was  included  to  re- 
ceive copies  of  the  resolution. 

Your  Committees  on  Ocean  and  Marine 
Resources  and  Intergovernmental  Affairs 
concur  with  the  intent  and  purpose  of 
S.C.R.  No.  31,  as  amended  herein,  and  rec- 
ommend its  adoption  in  the  form  attached 
hereto  as  S.C.R.  No.  31,  H.D.  1. 
Respectfully  submitted. 

COmOTTEE  ON  IMTERGOVERNlfENTAL 
RELATIONS 

Mike  Oozier,  Chairman;  Les  Ihara.  Jr.. 
Vice  Chairman:  Reb  Bellinger. 
Member;  Romy  M.  Cachola,  Member. 
Mazie  Hirono,  Member;  Karen  K. 
Horita,  Member;  Roland  M.  Kotanl. 
Member  Paul  T.  Oshlro.  Member, 
Joseph  M.  Souki,  Member,  Dwight  Y. 
Takamine.  Member,  Brian  T.  Tanigu- 
chi.  Member  Dwight  L.  Yoshlmura. 
Member;  Hal  Jones,  Member;  Barbara 
Marumoto.  Member.  John  Justin  Me- 
delros,  Member. 

COMMrrTEE  ON  OCEAN  AND  MARINE  RESOURCES 

Robert  Bunda,  Chairman;  Clarice  Y.  Ha- 
shimoto, Vice  Chairman:  Mark  J.  An- 
drews, Member;  Carol  Fukunaga, 
Member,  Kenneth  T.  Hirakl.  Member; 
Herbert  J.  Honda.  Member,  David  Y. 
Ige,  Member  Virginia  Isbell,  Member 
Ezra  R.  Kanoho.  Member  Samuel  S. 
H.  Lee,  Member  Andrew  Levin, 
Member,  Calvin  K.Y.  Say,  Member, 
Harvey  S.  Tajiri,  Member  Mike 
O'Kieffe.  Member  Bill  Pfeil.  Member. 
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"Senate  CoNCUKXEirT  Resoldtion  No.  31 

"Whereas,  in  1983.  President  Reagan 
signed  a  proclamation  establishing  the 
United  States  Exclusive  Economic  Zone  as 
an  area  contiguous  to  the  United  States  and 
its  territories  and  extending  two  hundred 
nautical  miles  from  the  coast,  nearly  tri- 
pling the  jurisdictional  area  of  the  United 
States;  and 

"Whereas,  this  proclamation  established 
■sovereign  rights  for  the  purpose  of  explor- 
ing, exploiting,  conserving  and  managing 
natural  resources,  both  living  and  non- 
living, of  the  seabed  and  subsoil  and  the  su- 
perjacent waters";  and 

"Whereas,  scientific  research  has  explored 
the  potential  of  the  ocean  and  has  discov- 
ered a  wealth  of  ocean  resources,  such  as 
minerals,  food,  and  energy:  and 

"Whereas,  however,  our  utilization  of  the 
vast  and  rich  resources  of  the  ocean  is  very 
limited,  because  of  the  absence  of  appropri- 
ate ocean  technology  and  engineering  which 
is  necessary  to  enable  the  effective  utiliza- 
tion of  ocean  resources:  and 

"Whereas,  the  physical  nature  of  the 
ocean  environment  is  such  that  engineering 
solutions  developed  for  use  in  other  environ- 
ments are  usually  inappropriate  and  often 
counter-productive  when  used  in  the  ocean; 
and 

"Whereas,  in  order  for  us  to  effectively 
utilize  ocean  resources  it  is  essential  that  we 
develop: 

"(1)  In  situ  instrumentation  for  measure- 
ments and  sampling  of  sea  floor  material: 

"(2)  Manned  systems  on  the  sea  floor: 

"(3)  Robotics  with  decision-making  capac- 
ity: 

"(4)  Systems  for  determining  location  and 
extent  of  sea  floor  deposits  and  mineral  re- 
sources: 

"(5)  Systems  for  measuring  water  temper- 
ature, salinity,  and  critical  chemical  con- 
stituents with  communications  links  be- 
tween systems  and  a  central  relay  facility: 
and 

"(6)  Understanding  of  the  behavior  of  en- 
gineering materials  in  the  marine  environ- 
ment: and 

"Whereas,  moreover,  in  order  to  use  the 
ocean  for  waste  management  systems,  it  is 
essential  to  develop  the  following: 

"(1)  Waste  storage  systems  with  long  life 
storage  requirements: 

"(2)  Sensory  systems  to  detect  Incipient 
leakage  of  radioactive  or  toxic  wastes  from 
sealed  containers  on  or  beneath  the  sea 
floor, 

"(3)  A  precise  navigation  system  to  allow 
positioning  on  the  deep  ocean  floor  within  a 
meter  and  capable  of  fall  safe  ixisition  re- 
porting for  periods  of  many  years: 

"(4)  Instrumentation  to  provide  realtime 
observations  of  nearshore  water  column 
characteristics  and  movements  over  dis- 
tances of  kilometers  but  with  resolutions  on 
the  order  of  a  hundred  meters: 

"(5)  System  engineering  studies  of  the 
competing  technologies  of  through  the  rock 
tunnels  and  pipes  laid  on  the  bottom  for 
transport  of  sea  water  or  other  products 
from  deep  water  to  the  shore: 

"(6)  System  engineering  studies  of  Inte- 
grated transportation  systems  for  workers 
and  supporting  material  to  deep  water  sites: 

"(7)  Underwater  and  electro-optical  con- 
nectors: 

"(8)  Sjrstems  for  allowing  autonomous  ve- 
hicles to  find,  mate  with,  and  communicate 
or  restore  power  supplies  through  ocean 
bottom  outlets:  and 


"(9)  System  engineering  studies  of  very 
large  pipes,  suspended  in  the  water  column 
or  supported  on  the  bottom:  and 

"(10)  Ocean  current  measurement  equip- 
ment to  monitor  the  environmental  effects 
of  mining  and  processing  of  seabed  miner- 
als: and 

"Whereas,  In  the  past  the  United  States 
has  relied  on  private  industry  for  advances 
in  ocean  technology:  and 

"Whereas,  lack  of  government  involve- 
ment has  led  to  the  decline  of  the  competi- 
tive edge  that  the  United  States  once  held 
in  the  area  of  ocean  technology:  and 

"Whereas.  In  order  for  the  United  States 
to  regain  the  strategic  and  competitive  edge 
in  the  field  of  ocean  resources  it  is  of 
utmost  importance  for  the  United  States 
Congress  to  provide  substantial  funding  for 
ocean  technology  to  enable  us  to  provide 
the  vast  resources  of  the  ocean;  now,  there- 
fore: be  it 

Resolved  by  the  Senate  of  the  Fourteenth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1988.  the  House  of  Representa- 
tives concurring,  That  the  United  States 
Congress  is  requested  to  appropriate  funds 
for  the  development  of  technology  to  allow 
for  the  effectivt  utilization  of  ocean  re- 
sources: and  be  it  further 

Resolved.  That  certified  copies  of  this 
Concurrent  Resolution  t>e  transmitted  to 
the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, Hawaii's  congressional  delega- 
tion, and  Hawaii's  State  lobbyist." 

POM-635.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Armed  Services: 

"Senate  Joint  REsonrrioN  No.  35 

"Whereas,  The  Senate  Task  Force  on  Cali- 
fornia Nuclear  Elmergency  Response  as- 
sessed the  state's  preparedness  for  a  nuclear 
powerplant  emergency:  and 

"Whereas,  The  task  force  determined  that 
the  federal  Emergency  Broadcast  System  is 
an  integral  part  of  emergency  planning  in 
the  state:  and 

"Whereas,  The  task  force  determined  that 
stations  are  not  required  to  participate  in 
the  Emergency  Broadcast  System  for  nucle- 
ar powerplant  emergencies:  and 

"Whereas,  The  task  force  determined  that 
there  is  little  federal  oversight  of  the  Emer- 
gency Broadcast  System  to  ensure  that  sta- 
tion staff  is  adequately  trained  In  Emergen- 
cy Broadcast  System  procedures:  and 

"Whereas,  The  task  force  concluded  that 
the  Emergency  Broadcast  System  in  Califor- 
nia should  be  Improved  in  order  for  the 
system  to  be  used  most  effectively  in  nucle- 
ar powerplant  emergencies:  now,  therefore, 
belt 

"Resolved  bv  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  make 
the  following  changes  in  the  Emergency 
Broadcast  System: 

"(a)  Require  ail  stations  in  the  vicinity  of 
a  nuclear  powerplant  to  participate  In  the 
Emergency  Broadcast  System  during  a  seri- 
ous nuclear  powerplant  accident: 

"(b)  Require  stations  which  will  act  as  pri- 
mary Emergency  Broadcast  System  stations 
in  nuclear  powerplant  emergencies  to  par- 
ticipate in  exercises  of  nuclear  powerplant 
emergency  response  plans: 

"(c)  Provide  regular  trainli^g  In  Emergen- 
cy Broadcast  System  operating  procedures 
to  station  staff: 


"(d)  Provide  necessary  funding  for  each  of 
the  above  items;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Chairper- 
son of  the  Federal  Communications  Com- 
mission, to  the  Chairperson  of  the  Nuclear 
Regulatory  Commission,  to  the  Chairperson 
of  the  Federal  Emergency  Management 
Agency,  to  the  Governor,  to  the  Director  of 
Health  Services,  and  to  the  Director  of  the 
Office  of  Emergency  Sen'ices." 

POM-636.  A  concurreni  resolution  adopt- 
ed by  the  Legislature  of  thn  State  of  Hawaii; 
to  the  Committee  on  Armed  Services: 

Honolulu.  HI. 
Hon.  Daniel  J.  Kthano. 
Speaker.    Houst-    o/   Representatives.    Four- 
teenth State  Lcgtsiature.  Regular  Session 
of  1988.  St'itc  of  Hawaii. 
Sir:  Your  Ccnmiiiee  on  Intergovernmen- 
tal Relations,  to  Ahich  was  referred  S.C.R. 
No.   156,  S.D.   1    ent.t  ed:     Senate  Concur- 
rent  Resolution   Urging  Congress  and  the 
Department    of    Deiensc    to    Mitigate    the 
Problems   of   Insufficient   Child   Care   and 
Social  Maladjustment  Encountered  by  Mili- 
tary Personnel  and  Family  Members."  begs 
leave  to  report  as  follows: 

The  purpose  of  this  concurrent  resolution 
is  to  urge  Congress  to  implement  appropri- 
ate measures  to  mitigate  the  shortage  of 
quality  child  care  services  and  other  factors 
that  contribute  to  social  maladjustment 
among  military  personnel  and  dependents 
stationed  in  Hawaii. 

Hawaii  presently  has  approximately 
58.000  armed  forces  personnel  and  66,000 
dependents,  many  of  whom  work  and  social- 
ize in  the  private  sector  to  the  benefit  of  the 
State  and  local  communities.  However,  mili- 
tary personnel  and  family  members  also  ex- 
perience hardships  such  as  low  spousal  em- 
ployment and  stress  which  could,  to  a  large 
extent,  be  remedied  by  appropriate  child 
care  services.  This  concurrent  resolution 
emphasizes  that  it  is  in  the  best  interest  of 
the  State  and  the  Nation  to  improve  the 
quality  of  life  for  military  personnel  and  de- 
pendents stationed  in  Hawaii  and  urges  im- 
plementation of  measures  to  improve  the 
situation. 

Your  Committee  has  amended  the  trans- 
mittal clause  of  this  measure  by  adding  the 
Consultant  to  the  State  of  Hawaii  in  Wash- 
ln|^n,  D.C.  to  the  list  of  those  designated 
to  receive  copies  of  the  concurrent  resolu- 
tion. 

Other  nonsut>stantive  revisions  have  been 
made  for  purposes  of  style  and  clarity. 

Your    Committee    on    Intergovernmental 
Relations  concurs  with  the  intent  and  pur- 
pose  of   S.C.R.    156,   S,D.    I,   as   amended 
herein,  and  recommends  its  adoption  in  the 
form  attached  hereto  as  S.C.R.  No.  156.  S.D. 
1.  H.D.  I. 
Respectfully  submitted. 
Mike  Crozler,  Chairman:  Les  Ihara.  Jr., 
Vice      Chairman:      Romy      Cachola, 
Member:  Karen  Horita,  Member:  Paul 
Oshiro,   Member:   Dwight   Tak^ilne, 
Member:  Dwight  Yoshlmura,  Member; 
Reb  Bellinger,  Member:  Mazle  Hlrono, 
Member,    Roland    Kotani,    Member; 
Joseph  Souki.  Member:  Brian  Tanlgu- 
chi.    Member;    Hal    Jones,    Member; 
John  J.  Medelros,  Member;  Barbara 
Marumoto.  Member. 
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Senate  OoNctmRENT  Resolution  156 
"Whereas,  Hawaii  is  the  home  for  58.000 
armed  forces  personnel  and  66,000  military 
dependents:  and 

"Whereas,  the  armed  forces  has  become 
an  integral  part  of  Hawaii's  economic  and 
social  Infrastructure  by: 

"(l)  Employing  approximately  20,000  civil- 
ians to  work  on  military  installations  and  at 
military  offices  across  the  State: 

"(2)  Infusing  over  $400  million  into  the 
SUte  through  the  civilian  payroll; 

"(3)  Participating  in  civilian  community 
activities;  and 

"(4)  Generating  economic  activity  for 
many  busineses  across  the  State;  and 

Whereas,  the  demand  for  child  develop- 
ment services  by  military  personnel,  such  as 
center-based  programs  and  family  child 
care/quarters  based  care,  has  far  exceeded 
the  optimum  capacity  of  available  pro- 
grams: and 

"Whereas,  military  r>ersonnel  and  family 
members  exjaerience  hardships,  such  as  low 
spousal  employment  and  the  stresses  of 
military  family  life,  resulting  in  large  part 
from  insufficient  child  care  services:  and 

■  Whereas,  some  of  these  hardships  could 
be  alleviated  If  more  quality  child  care  serv- 
ices were  made  available:  and 

"Whereas,  in  addition  to  hardships  result- 
ing from  insufficient  child  care  services, 
some  military  personnel  and  family  mem- 
bers experience  difficulties  adjusting  social- 
ly as  a  consequence  of  geographic  isolation 
from  family  overseas,  cultural  differences 
and  misunderstandings,  and  lengthy  separa- 
tions due  to  extended  deployment;  and 

"Whereas,  the  difficulties  confronting 
military  personnel  and  family  members  are 
sufficiently  understood  so  that  mitigating 
measures  can  and  should  be  implemented  in 
the  near  future:  and 

"Virhereas,  the  State  of  Hawaii  values  and 
sympathizes  with  military  personnel  and 
family  members  and  has  been  receptive  to 
recommendations  that  have  addressed  other 
problems  in  the  past;  now,  therefore, 

""Be  it  Resolved  by  the  Senate  of  the 
Fourteenth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1988.  the  House 
of  Representatives  concurring,  that  it  is  in 
the  best  interest  of  the  State  of  Hawaii  and 
the  United  States  to  improve  the  quality  of 
life  for  military  personnel  and  family  mem- 
bers stationed  in  Hawaii;  and 

"Be  it  Further  Resolved  that  the  Congress 
of  the  United  States  and  the  Department  of 
Defense  are  urged  to  Implement  appropriate 
measures  that  will  mitigate  the  shortage  of 
quality  child  care  services  and  the  factors 
contributing  to  social  maladjustment;  and 

""Be  it  Further  Resolved  that  certified 
copies  of  thi«  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
States;  the  President  of  the  United  States 
Senate;  the  Speaker  of  the  United  States 
House  of  Representatives;  Hawaii's  congres- 
sional delegation;  the  Secretary  of  Defense: 
Joint  Chiefs  of  Staff;  Commander-in-Chief, 
U.S.  Pacific  Command;  Commander-in- 
Chief.  U.S.  nu:lflc  Fleet;  Commander-in- 
Chief,  Pacific  Air  Forces;  Commander,  U.S. 
Army  Western  Command;  Commanding 
General.  Fleet  Marine  Force.  Pacific;  the 
Governor  of  the  State  of  Hawaii;  and  the 
Consultant  to  the  State  of  Hawaii  in  Wash- 
ington. D.C." 

POM-637.  A  concurrent  resolution  adopt- 
ed by  the  Legidature  of  the  State  of  Hawaii; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation; 
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"Senate  Concurrent  Resohttion  111 
"Whereas,  the  fairness  doctrine  was 
adopted  by  the  Federal  communications 
Commission  (F.C.C.)  in  1949  to  ensure  that 
broadcasters  cover  issues  of  public  impor- 
tance and  to  present  differing  viewpoints  on 
those  issues  fairly:  and 

""Whereas,  in  practice,  the  fairness  doc- 
trine provides  that  if  a  broswicaster  airs  only 
one  side  of  a  controversial  issue,  the  broad- 
caster must  permit,  if  requested,  members 
of  the  public  the  opportunity  to  present  an 
opposing  viewpoint:  and 

"Whereas,  by  adopting  a  broadcast  system 
in  which  only  a  select  few  companies  and  in- 
dividuals are  licensed  to  utilize  »he  limited 
broadcast  system,  Congress  has.  In  effect, 
required  licensed  broadcasters  to  act  as 
public  trustees  with  the  responsibility  to  see 
that  all  sides  of  a  controversial  issue  are 
presented:  and 

""Whereas,  without  the  fairness  doctrine, 
there  are  no  safeguards  to  prevent  a  broad- 
caster from  abusing  the  public  interest  by 
only  presenting  a  single  side  of  an  issue:  and 
"'Whereas,  the  United  SUtes  Supreme 
Court  in  1969  upheld  the  fairness  doctrine 
against  first  amendment  challenges  in  Red 
Lion  Broadcasting  Co.  vs.  F.C.C.  89  S.Ct 
1794,  395  U.S.  367.  23  L.Ed.2d  371,  ruling 
that  the  rights  of  the  viewing  public  to  hear 
contrasting  viewpoints  on  issues  of  public 
importance,  not  the  rights  of  broadcasters, 
are  paramount,  and  that  the  fairness  doc- 
trine is  both  a  permissible  and  effective 
means  of  vindicating  those  rights:  and 

"Whereas,  the  Communications  Subcom- 
mittee of  Congress  in  1987  gathered  evi- 
dence which  demonstrates  that  the  doctrine 
increases  debate  on  issue  of  public  Impor- 
tance; and 

"'Whereas,  the  fairness  doctrine,  by  serv- 
ing to  increase  speech  on  issues  of  public  im- 
portance and  by  advancing  First  Amend- 
ment values,  is  good  journalistic  practice: 
and 

"Whereas,  in  1986,  the  United  States 
Court  of  Appeals  ruled  In  Telecommtmica- 
tions  Research  and  Action  Center  vs.  F.C.C 
801  P.2d  501,  255  U.S.  App.  D.C.  287,  rehear- 
ing denied  806  F.2d  1115,  257  U.S.  App.  D.C. 
23,  certiorari  denied  107  S.Ct.  3196,  96 
L.Ed.2d  684,  that  Congress  had  not  codified 
the  fairness  doctrine,  leaving  the  doctrine  a 
mere  regulation  to  be  administered  by  the 
P.G.C.;  and 

"Whereas,  because  the  fairness  doctrine  is 
not  a  part  of  our  federal  communications 
law,  the  doctrine  is  repealable  without  Con- 
gressional approval;  now,  therefore, 

"Be  It  Resolved  by  the  Senate  of  the 
Fourteenth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1988,  the  House 
of  Representatives  concurring  that  the 
United  States  Congress  is  urged  to  enact  the 
fairness  doctrine  as  law;  and 

Be  It  further  Resolved  that  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each 
member  of  Hawaii's  congressional  delega- 
tion," 

POM-638.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  REsoLimoN  No.  30 
'"Whereas.  The  Central  Valley  Project  was 
originally   planned    and   designed   by    the 
State  of  California  as  a  state  project,  and 


was  authorized  by  the  California  Legisla- 
ture in  1933:  and 

"Whereas,  The  state  was  unable  to  con- 
struct the  project  during  the  Great  Depres- 
sion, and  the  project  was  authorized  as  a 
federal  project  in  1935:  and 

"Whereas,  In  1936,  the  state  and  the  fed- 
eral government  entered  into  memoran- 
dums of  understanding  which  specified  that 
the  state  would  operate  and  mainUin  the 
project  following  presentation  to  the  United 
States  of  assurances  of  payment  satisfactory 
to  the  United  States:  and 

"'Whereas,  California  has  had  difficultv  in 
resolving  its  internal  water  conflicts  in  large 
measure  because  of  conflicts  with  the  Cen- 
tral VaUey  Project  over  areas  of  origin  pro- 
tection, fisheries  protection,  regulatorv  con- 
trol, saUnity  control  in  the  Sacramento-San 
Joaquin  Delta,  and  protection  of  San  Fran- 
cisco Bay;  and 

"Whereas,  The  aljove  issues,  and  many 
others  must  be  the  subject  of  extensive  de- 
liberations, negotiations,  and  public  hear- 
ings at  numerous  levels  of  government  both 
prior  to  and  after  acquisition  of  the  Central 
Valley  Project;  and 

"Whereas,  A  benefit-cost  analysis  shall  be 
undertaken  by  the  state,  and.  if  acquisition 
does  not  have  positive  benefit-cost  relation- 
ship, considering  a  multitude  of  water  pa- 
rameters, it  should  not  be  done;  and  the  pa- 
rameters shall  Include,  but  are  not  limited 
to,  protection  of  areas  of  origin,  contractual 
commitments,  state  liability,  the  acreage  li- 
mlnation,  and  levee  protection  in  all  affect- 
ed areas  of  the  state:  and 

"Whereas,  The  Director  of  Water  Re- 
sources was  authorized  by  the  Legislature  in 
1986  to  enter  into  negotiations  with  the 
United  States  Bureau  of  Reclamation  for 
transfer  to  the  state  of  part  or  all  of  the 
federal  Central  VaUey  Project:  now.  there- 
fore be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  transfer  control  and  oper- 
ation of  the  Central  Valley  Project  to  the 
State  of  California  or  other  public  entity 
and  be  it  further 

Resolved,  That  if  the  United  States  trans- 
fers control  and  operation  of  the  Central 
Valley  Project  to  the  SUte  of  California  or 
any  other  public  entity,  the  state  or  that 
entity  will  be  required  to  comply  with  the 
legal  and  contractual  obligations  of  the 
United  States,  Including  the  obligation  es- 
tablished In  subarticle  10(h)  of  the  agree- 
ment between  the  United  States  and  the 
Department  of  Water  Resources  of  the 
State  of  California  for  the  coordinate^  oper- 
ation of  the  Central  Valley  Project  and  the 
SUte  Water  Project  dated  May  20,  1985,  as 
approved  by  Congress  in  Public  Law  99-546 
(HR  3113);  and  be  it  further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Secretary  of  the  Inte- 
rior, to  the  Speaker  of  the  House  of  Repre- 
senUtlves,  and  to  each  Senator  and  Repre- 
senUtlve  from  California  in  the  Congress  of 
the  United  SUtes." 

POM-639.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  California;  to  the 
Committee  on  Finance: 

"Senate  Resolution  No.  44 
"Whereas.  The  Federal  Aid  in  Sport  Fish 
Restoration  Act  (16  U.S.C.  777  et  seq)  au- 
thorizes the  U.S.  Department  of  the  Treas- 
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ury  to  collect  a  total  of  approximately  $1M 
million  per  year  in  exciae  taxes  on  sportflah- 
Ing  equipment,  troUlnc  motors,  electronic 
fish  finders,  and  sportboat  motor  fuel;  and 

"Whereas.  Manufacturers  of  those  prod- 
ucts pass  on  the  cost  of  these  taxes,  at  least 
in  part,  to  purchasers  of  sportflshing  equip- 
ment, trolling  motors,  electronic  fish  find- 
ers, and  sportboat  motor  fuel:  and 

"Whereas.  The  amount  of  purchases  In 
any  state  of  sportflshing  equipment,  trolling 
motors,  electronic  fish  finders,  and  sport- 
boat  motor  fuel  probably  la  highly  correlat- 
ed with  the  number  of  licensed  sportf  iaher- 
men  In  the  state:  aiul 

"Whereas.  The  need  and  opporttmlty  for 
enhancing  the  land  and  water  habitat  of 
sportfish  in  a  sUte  probably  Is  highly  corre- 
lated with  the  amount  of  land  and  water 
within  the  sUte:  and 

"Whereas.  It  would  be  equiUble  to  allo- 
cate Federal  Aid  In  Sport  Fish  Restoration 
Act  funds  to  states  based  on  the  number  of 
licensed  sportfishermen  and  land  and  water 
area  within  the  sUtes,  without  any  arbi- 
trary limit  on  the  minimum  of  maximum 
amount  of  funds  that  any  state  could  re- 
ceive based  on  such  an  equitable  allocation 
methodology:  and 

"Whereas,  The  Federal  Aid  In  Sport  Fish 
Restoration  Act  authorizes  the  Secretary  of 
the  Interior  to  allocate  the  tax  revenue  on 
sportflshing  equipment,  trolling  motors, 
electronic  fish  finders,  and  sportboat  motor 
fuel  to  states  for  fish  restoration  and  en- 
hancement projects  based  on  the  number  of 
licensed  sportfisherman  and  land  and  water 
area  within  the  states;  and 

"Whereas.  The  act  Imposes  an  arbitrary 
cap  of  5  percent  and  1  percent  minimum  on 
the  amount  of  tax  revenues  that  any  state 
can  receive  under  the  program;  and 

"Whereas,  Eliminating  the  arbitrary  cap 
of  5  percent  and  1  percent  minimum  would 
more  equitably  allocate  the  funds  to  states 
and  would  better  match  the  probable  need 
and  opportunity  to  use  the  ftmds  to  en- 
hance sportfish  habiUt;  now.  therfore.  be  it 

Resolved  by  the  Senate  of  the  StaU  of  CtUi- 
fomia.  That  the  Senate  of  the  SUte  of  Cali- 
fornia respectfully  memorializes  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  enact  legislation  to  ensure  ttiat  states  are 
apportioned  Federal  Aid  in  Sport  Pish  Res- 
toration Act  funds  in  proportion  to  the 
number  of  licensed  sportfishermen  and  area 
of  land  and  water  in  each  state,  the  District 
of  Columbia  and  territories  of  the  United 
States,  without  any  arbitrary  maximum  or 
minimum  being  placed  on  the  apportion- 
ments determined  with  such  an  allocation 
methodology;  and  be  it  further 

••Rtiolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-640.   A   resolution   adopted  by   the 
House  of  Representatives  of  the  SUte  of 
Cailfomia;  to  the  Committee  on  Finance: 
"Hooss  RasoLonoM  No.  37 

"Whereas,  The  Federal  Aid  In  Sport  Fish 
Restoration  Act  (16  V&.C.  777  et  seq.)  au- 
thorizes the  United  SUtes  Department  of 
the  Treasury  to  collect  a  total  of  approxi- 
mately $156  million  per  year  In  excise  taxes 
on  sportflshing  equipment,  trolling  motors, 
electronic  fish  finders,  and  sportboat  moni- 
tor fuel;  and 

"Whereas.  Manufacturers  of  these  prod- 
ucts pass  on  the  cost  of  these  taxes,  at  least 


In  part,  to  purchasers  of  sportflshing  equip- 
ment, trolling  motors,  electronic  fish  find- 
ers, and  sportboat  motor  fuel;  and 

"Whereas.  The  amount  of  purchases  in 
any  sUte  of  sportflshing  equipment,  trolling 
motors,  elecronlc  fish  finders,  and  sp>ortboat 
motor  fuel  probably  is  highly  correlated 
with  the  number  of  licensed  sportfishermen 
in  the  sUte;  and 

"Whereas.  The  need  and  opportunity  for 
enhancing  the  land  and  water  habiUt  of 
sportfish  in  a  sUte  probably  is  highly  corre- 
lated with  the  amount  of  land  and  water 
with  the  SUte;  and 

"Whereas.  It  would  be  equitable  to  allo- 
cate Federal  Aid  In  Sport  Fish  Restoration 
Act  funds  to  sUtes  based  on  the  number  of 
licensed  sportfishermen  and  land  and  water 
area  within  the  sUtes.  without  any  arbi- 
trary limit  on  the  minimum  or  maximum 
amount  of  funds  that  any  sUte  could  re- 
ceive based  on  such  an  equiUble  allocation 
methodology;  and 

"Whereas.  The  Federal  Aid  In  Sport  Pish 
Restoration  Act  authorizes  the  Secretary  of 
the  Interior  to  allocate  the  tax  revenue  On 
sportflshing  equipment,  trolling  motors, 
electronic  fish  finders,  and  sportboat  motor 
fuel  to  sUtes  for  fish  restoration  and  en- 
hancement proJecU  based  on  the  number  of 
licensed  sportfishermen  and  land  and  water 
area  within  the  sUtes;  and 

"Whereas,  The  act  imposes  an  arbitrary 
cap  of  5  percent  and  1  percent  minimum  on 
the  amount  of  tax  revenues  that  any  sUte 
can  receive  under  the  program;  and 

"Whereas.  Eliminating  the  arbitrary  cap 
of  5  percent  and  I  percent  minimum  would 
more  equlUbly  allocate  the  funds  to  sUtes 
and  would  better  match  the  probable  need 
and  opportunity  to  use  the  funds  to  en- 
hance sportfish  habiUt;  now,  therefore  be  it 
Resolved  by  the  Assembly  of  the  State  of 
California,  That  the  Assembly  respectfully 
memorializes  the  President  and  the  Con- 
gress of  the  United  SUtes  to  enact  legisla- 
tion to  ensure  that  sUtes  are  apportioned 
Federal  Aid  in  Sport  Fish  Restoration  Act 
funds  in  proportion  to  the  number  of  li- 
censed sportfishermen  and  area  of  land  and 
water  In  each  sUte.  in  the  District  of  Co- 
lumbia, and  in  territories  of  the  United 
SUtes.  without  any  arbitrary  maximum  or 
minimum  being  placed  on  the  apportion- 
ments determined  with  such  an  allocation 
methodology;  and  be  it  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-641.  A  joint  resolution  adopted  by 
the  Legislature  of  California;  to  the  Com- 
mittee on  Finance: 

"Senate  Joiirr  Resolutioh  No.  9 

"Whereas,  SUte  and  national  demograph- 
ics indicate  a  substantial  Increase  in  the 
population's  average  age,  with  the  number 
of  persons  over  65  rising  from  28.6  million  to 
over  35  million  in  the  year  2000:  and 

"Whereas.  One  out  of  four  persons  over 
the  age  of  65  and  three  out  of  five  persons 
over  the  age  of  85  are  expected  to  need  long- 
term  care:  and 

"Whereas.  A  study  by  the  Harvard  School 
of  Public  Health  reveals  that  two-thirds  of 
nursing  home  residents  go  bankrupt  In 
three  months  and  90  percent  face  destitu- 
tion in  two  years,  which  contributes  to  the 
severe  mental  anguish  suffered  by  seniors 
and  family  members  confronted  with  the 


splraling  financial  responsibilities  inherent 
in  long-term  care;  and 

"Whereas.  The  rapidly  increasing  number 
of  older  Califomians  should  be  encouraged 
to  provide  for  potential  long-term  care  costs 
so  that  they  may  live  with  dignity;  now. 
therefore,  be  it 

"Retolt>ed  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  allow, 
for  federal  income  tax  purposes,  an  Income 
tax  deduction  as  a  miscellaneous  itemized 
deduction  for  the  total  premiums  paid  by  a 
taxpayer  for  the  purchase  of  long-term  care 
insurance;  and  be  it  further 

"Resoltfed,  That  immediate  family  mem- 
bers be  allowed,  for  federal  income  tax  pur- 
poses, a  miscellaneous  itemized  deduction 
for  the  total  premiums  paid  for  the  pur- 
chase of  long-term  care  Insurance  purchased 
on  behalf  of  an  elderly  relative;  and  be  It 
further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives.  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-642.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Foreign  Relations: 

"Seratz  Joint  Rksolution  No.  44 

"Whereas.  Under  the  specific  provisions  of 
the  agreement  between  Portugal  and  the 
United  SUtes  regarding  the  concession  of 
military  facilities  in  the  Azores,  the  Autono- 
mous Region  of  the  Azores  has  been  receiv- 
ing considerable  financial  aid  for  develop- 
ment for  the  United  SUtes;  and 

"Whereas.  From  1983  to  1986.  the  Autono- 
mous Region  of  the  Azores  has  received  the 
equivalent  of  $40  million  per  year,  and 

"Whereas,  Funding  to  the  Azores  has 
been  subsequently  reduced  through  actions 
of  the  Administration  and  Congress  by  20 
percent  or  $8  million  in  both  the  Immediate 
past  and  present  fiscal  years;  and 

"Whereas.  Due  to  such  disadvantages  as 
its  geographic  location,  the  dimension  and 
dispersion  of  the  Islands  and  other  natural 
conditions,  a  very  large  number  of  Azoreans 
have  emigrated  from  their  beloved  home- 
land to  settle  in  America,  esUblishlng  large 
communities  with  a  growing  social,  political, 
and  cultural  presence  in  New  England.  Cali- 
fornia, and  Hawaii;  and 

"Whereas.  American  financial  aid.  granted 
In  accordance  with  the  Portuguese  constitu- 
tional provisions  which  esUbllshed  the  au- 
tonomous and  democratic  government  of 
the  Azores,  has  been  essential  to  the  rapid 
economic  and  cultural  development  of  the 
Azores  and  its  people  for  the  last  10  years: 
and 

"Whereas.  The  continuation  of  agreed- 
upon  support  to  one  of  America's  sUunch- 
est  and  most  reliable  allies  is  fundamental 
to  the  continued  growth  of  essential  social 
and  cultural  Institutions,  and  to  the  eco- 
nomic sUbility  which  is  the  keystone  to  the 
alliance  which  the  United  SUtes  has  en- 
joyed with  the  Azores  and  with  Portugal  as 
a  whole;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  restore 
federal  aid  to  the  Azores  to  the  levels  agreed 


upon  in  the  Portugal-United  SUtes  Agree- 
ment of  1983:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to 
each  Senator  and  RepresenUtive  from  Cali- 
fornia in  the  Congress  of  the  United 
States." 

POM-643.  A  resolution  adopted  by  the 

Senate  of  the  State  of  Hawaii;  to  the  Com- 
mittee on  Foreign  Relations: 

"Senate  Resolotioh  156 

"Whereas,  on  December  8,  1987,  President 
Ronald  W.  Reagan  and  Mikhail  S.  Gorba- 
chev, General  Secretary  of  the  Central 
Committee  of  the  Communist  Party  of  the 
Soviet  Union,  met  in  Washington,  D.C.  and 
signed  the  historic  Treaty  between  the 
United  SUtes  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  Their  Intermediate-Range  and 
Shorter-Range  MissUes;  and 

"Whereas,  this  treaty,  more  conunonly 
known  as  the  INF  (Intermediate-range  Nu- 
clear Forces)  Treaty,  is  the  most  important 
step  taken  since  World  War  II  toward  slow- 
ing the  nuclear  arms  buildup  and  toward 
building  a  mone  durable  peace;  and 

"Whereas,  the  INF  Treaty  represents  a 
landmark  in  post-war  history  because, 
unlike  treaties  of  the  past  that  attempted  to 
control  arms  by  esUblishlng  ceilings  for 
new  weapons,  it  is  an  arms  reduction  agree- 
ment: and 

"Whereas,  the  INF  Treaty  completely 
abolishes  an  entire  class  of  United  SUtes 
and  Soviet  nudear  arms;  and 

"Whereas,  the  INF  Treaty  also  is  historic 
for  the  Innovative  and  far-reactiing  scope 
and  character  of  its  verification  provisions: 
and 

"Whereas,  the  INF  Treaty  lessens  the 
threat  of  war  without  sacrificing  NATO's 
ability  to  respond  to  any  form  of  aggression 
and  tias  the  full  support  of  the  United 
SUtes'  allies;  now,  therefore:  be  it 

"Resolved  by  the  Senate  of  the  Fourteenth 
Legislature  of  the  Stale  of  Hawaii,  Regular 
Session  of  19$8,  That  the  United  SUtes 
Senate  respectfully  is  urged  to  act  expedi- 
tiously to  fulfill  its  authority  under  the 
United  SUtes  Constitution  and  to  ratify  the 
INF  Treaty;  and  be  it  further 

"Resolved,  That  certified  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  SUtes  Senate  and  to  each 
member  of  Hawaii's  congressional  delega- 
tion." 

POM-644.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  the  Judiciary: 

"Skmatk  Joint  Resolution  No.  48 

"Whereas,  April  9.  1988.  was  the  25th  an- 
niversary of  the  granting  of  honorary  citi- 
zenship to  Sir  Winston  Churcliill  by 
United  SUtes:  and 

"Whereas,  Sir  Winston  Churchill's 
mother,  Jennie  Jerome  Churchill,  was  an 
American,  thereby  making  Sir  Winston 
Churchill  a  son  of  America  though  a  subject 
of  Great  Britain:  and 

-"Whereas.  Sir  Winston  Churchill  inspired 
the  world  during  World  War  II  with  his  stir- 
ring oratory,  his  energy,  and  his  stubborn 
refusal  to  make  peace  until  Hitler's  Army 
was  crushed;  and 

"Whereas.  Sir  Winston  Churchill  inspired 
the  world  throughout  his  life  with  tils  com- 
mitment to  the  ideals  of  freedom,  not  only 


during  time  of  peace  but  during  the  darkest 
moments  of  war;  and 

"Whereas.  Sir  Winston  Churchill  made 
significant  contributions  to  the  world  and 
was  honored  with  a  Nobel  Prize  in  Litera- 
ture for  both  his  writing  and  oratory,  as 
well  as  being  knighted;  and 

"Whereas,  Sir  Winston  Churchill  recog- 
nized the  Importance  of  understanding  his- 
tory and  the  relevance  of  history  in  solving 
current  problems;  and 

"Whereas,  Sir  Winston  Churchill  made 
significant  contributions  towards  peace  and 
freedom  of  all  people;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Caiifomia,  jointly.  That  the 
Legislature  of  the  SUte  of  Caiifomia  re- 
spectfully memorializes  the  Congress  and 
the  President  of  the  United  SUtes  to  desig- 
nate November  27  through  December  3, 
1988.  as  "National  Sir  Winston  Churchill 
Week";  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
Representative  from  Caiifomia  In  the  Con- 
gress of  the  United  States." 

POM-645.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Cali- 
fornia; to  the  Committee  on  Labor  and 
Human  Resources: 

Senate  Concurrent  Resolution  No.  81 

"Whereas.  Independent  public  and  private 
efforts  are  underway  to  sequence  and  map 
every  chemical  base  in  all  the  deoxyribonu- 
cleic acid  (DNA)  of  the  human  genome  (all 
the  genetic  material):  and 

"Whereas,  These  efforts  have  already  led 
to  the  identification  of  DNA  fragments 
linked  with  Huntington's  disease,  cystic  fi- 
brosis, Alzheimer's  disease,  Duchenne  mus- 
cular dystrophy  and  other  disorders;  and 

"Whereas,  Various  federal  agencies  in- 
volved in  these  efforts  include  the  National 
Institutes  of  Health,  the  National  Science 
Foundation,  and  the  Department  of  Energy; 
and 

"Whereas.  California's  national  laborato- 
ries and  universities  have  received  federal 
funding  to  support  research  in  this  area; 
and 

"Whereas.  Continued  support  of  the 
genome  project  is  necessary  to  mainUin 
California's  preeminence  in  biotechnology; 
and 

"Whereas,  The  National  Academy  of  Sci- 
ences has  recommended  that  these  individ- 
ual efforts  be  coordinated  through  a  lead 
agency;  and 

"Whereas,  The  Senate  of  the  United 
SUtes  is  considering  a  bill  to  establish  a 
free-standing  National  Biotechnology  Policy 
Board  and  Advisory  Panel:  and 

"Whereas,  This  bill  will  organize  already 
existing  efforts  and  plan  future  ones,  and 
will    eventually    lead    to    esUblishlng 


the  efforts  of  various  Industries  to  produce 
the  materials  needed  for  the  research;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  of  the  StaU  of 
California,  the  Assembly  thereof  concurring, 
That  the  members  recognize  and  appreciate 
the  necessity  to  map  the  human  genome 
and  proclaim  their  support  of  federal  fund- 
ing for  this  critical  project;  and  be  it  further 

"Resolved,  That  the  members  urge  the 
Governor  to  mobilize  public  and  private  or- 
ganizations to  develop  a  strategy  for  sup- 
porting the  genome  project  and  for  assuring 
new  funding  for  the  project  so  that  Califor- 
nia's researchers  remain  competitive,  and  to 
work  with  the  Congressional  delegation 
from  Caiifomia  to  confirm  Callfomlas 
readiness  to  participate  in  this  project  and 
enhance  its  continuing  role  as  a  leader  in 
basic  research;  and  be  it  further 

"Resolved,  That  the  Secretary'  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Governor  of  Caiifomia,  and  to  each 
Senator  and  Representative  from  Caiifomia 
in  the  Congress  of  the  United  States." 

POM-646.  A  concurrent  resolution  adopt- 
ed by  the  legislature  of  the  State  of  Califor- 
nia: to  the  Committee  on  Labor  and  Human 
Resources: 

"Senate  CoNctmRENT  Resolution  134 

"Whereas,  major  concerns  for  every  indi- 
vidual are  the  individual's  health  and  the 
availability  and  affordability  of  proper 
health  care;  and 

"Whereas,  the  high  cost  of  health  care,  es- 
calating insurance  rates,  and  discretionary 
criteria  employed  by  insurance  companies  in 
categorizing  an  insured  as  a  "high  risk" 
make  it  increasingly  difficult  for  many 
Americans  to  afford  proper  health  care:  and 

"Whereas,  catastrophic  illness  can  bring 
financial  ruin  to  those  who  are  not  insured; 
and 

"Whereas,  many  uninsured  individuals 
could  prevent  catastrophic  illness  by  taking 
simple  precautions  such  as  regular  physical 
examinations  if  they  could  afford  health  in- 
surance; and 

"Whereas,  after  a  nine-month  study  on 
catastrophic  illness  expenses,  the  United 
States  Secretary  of  Health  and  Human 
Services  reported  that  there  are  about 
thirty  million  Americans  who  lack  health 
insurance  and  another  ten  mUlion  who  have 
insurance  coverage  that  is  inadequate  to 
protect  against  the  costs  of  catastropliic  ill- 
ness; and 

"Whereas,  in  contrast  to  Europe,  the 
Orient,  the  U.S.S.R.,  and  the  Common- 
wealth nations,  the  United  States  does  not 
have  some  form  of  national  health  care  in- 
surance: and 

"Whereas,  for  more  than  fifty  years.  Con- 
gress has  been  considering  legislation  that 
would  address  the  issue  of  nationalized 
health  care:  Now,  therefore,  be  it 


a        "Resolved  by  the  Senate  of  the  Fourteenth 


...V.      w.».     ^.^...,u€»x^j     .t^v.     irtj     c:oi.<iuuaiiuiB     »  npauivea  oy  uie  aenaie  oj  me  rourzeenth_^ — 

the     project,  known  as  the  genome  project,  to     Legislature  of  the  State  of  Hawaii,  Ref^Ottr 


map  and  sequence  every  gene  in  the  human 
body;  and 

"Whereas,  This  project  will  cost  an  esti- 
mated 45  million  dollars  per  year,  increasing 
to  200  million  dollars  per  year  over  five 
years;  and 

"Whereas.  Knowledge  gained  from  the 
genome  project  could  give  insight  into  the 
causes  of  more  than  three  thousand  inherit- 
ed diseases  as  well  as  cancer,  diabetes,  and 
heart  disease;  and 

"Whereas,  The  Japanese  are  already  de- 
veloping the  technology  for  sequencing  of 
the  human  genome,  including  coordinating 


Session  of  1988,  the  House  of  Representa- 
tives concurring.  That  the  United  SUtes 
Congress  is  urged  to  resolve  the  issue  of  es- 
calating health  care  costs  by  esUblishlng  a 
comprehensive  national  health  insurance 
program  which  would  make  proper  health 
care  available  to  and  affordable  for  all 
American  citizens;  and  be  it  further 

"Resolved,  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to 
the  President  of  the  United  SUtes  Senate, 
the  Speaker  of  the  United  SUtes  House  of 
RepresenUtives,  and  the  members  of  the 
Hawaii  congressional  delegation." 
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FOM-M7.  A  concurrent  resolution  Adopt- 
ed by  the  lei^sUture  of  the  State  of  Hawaii: 
to  the  Committee  on  Labor  and  Human  Re- 
aources. 

POM-MS.  A  resolution  adopted  by  the 
dty  council  of  Canton.  OH.  relative  to  the 
tncreaae  in  national  mintmnm  wage:  to  the 
Committee  on  Labor  and  Human  Reaources. 

HoHOLULO.  Hawaii.  April  29,  1988. 
Hon.  Dakixl  J.  KnuMO, 
Speaicer.    Houte  of  Rejntaentativet,    Four- 
teenth StaU  LenitUUure.  Regular  Session 
of  1988,  StaU  QfHaroaii. 

SiK  Tour  Committees  on  Human  Services 
and  Intergovernmental  Relations,  to  which 
was  referred  S.C.R.  No.  165  entitled: 
"Senate  Concurrent  Resolution  Urging  the 
Support  and  Adoption  of  the  'Toung  Ameri- 
cans Act  of  1987'."  beg  leave  to  report  ss  fol- 
lows: 

The  purpose  of  this  Concxirrent  Resolu- 
tion Is  sUted  in  the  title. 

Embodied  in  two  bills  In  the  United  SUtes 
Congress.  H.R.  1003  and  S.  476.  the  Toung 
Americans  Act  of  1987  would:  (1)  provide  as- 
sistance in  the  development  of  new  or  Im- 
proved programs  to  help  young  persons 
through  grants  to  the  states  for  community 
planning,  services  and  training;  <2)  establish 
an  administrative  agency  of  Children. 
Touth  and  Families  within  the  U.S.  Depart- 
ment of  Health  and  Himian  Services:  and 
(3)  provide  for  a  White  House  Conference 
on  Toung  Americans.  In  addition,  this  Act 
provides  for  financial  granU  of  $300,000  to 
states  to  plan  and  Implement  such  assist- 
ance. 

Tour  Committees  have  amended  this  Con- 
current Resolution  by  including  Hawaii's 
state  lobbyist  In  Washington.  DC  as  one  of 
the  recipients  of  this  Concurrent  Resolu- 
tion. 

Tour  Committees  on  Human  Services  and 
Intergovernmental  Relations  concur  with 
the  intent  and  purpose  of  S.C.R.  No.  165.  as 
amended  herein,  and  recommend  Its  adop- 
tion in  the  form  attached  hereto  as  S.C.R. 
No.  165.  H.D.  1. 

Respectfully  submitted. 

coiocrtTKZ  OH  nrmcovnuncxirrAi. 

RKLATIOHS 

Mike  Crocier.  Chairman;  Les  Ihara.  Jr.. 
Vice  Chairman;  Reb  Bellinger. 
Member;  Romy  Cachola.  Member 
Mazie  Hirono.  Member.  Karen  Horita. 
Member  Roland  Kotani.  Member. 
Paul  Oshiro.  Member,  Joseph  Souki, 
Member.  Dwight  Takamine.  Member. 
Brian  Taniguchi.  Member.  Dwight  To- 
shimura.  Member.  Hal  Jones.  Member: 
Barbara  Marumoto.  Member:  John  J. 
Medeiros.  Member. 

COMMrrTKX  ON  HTTMAN  SXRVICKS 

David  Hagino.  Chairman:  Dennis  Ara- 
kakl.  Vice  Chairman:  Joan  Hayes. 
Member.  Marshall  K.  Ige.  Member. 
Bertha  Kawakaml.  Member,  Joseph 
Leong.  Member.  Wayne  Metcalf. 
Member  Henry  Peters.  Member; 
Mitsuo  Shito.  Member.  James  Shon. 
Member.  Rod  Tarn.  Member  Terrance 
Tom.  Member.  Cam  Cavasso.  Member: 
Pred  Henuuings.  Jr.,  Member,  Patrick 
Ribellia.  Member. 

'SKXATE  CONCUHKZlfT  RlSOLDTIOR  165 

"Whereas,  the  National  Network  of  Run- 
away and  Touth  Services  is  a  national  orga- 
niiaUon,  the  purpose  of  which  is  to  develop 
the  nation's  capacity  to  increase,  insure,  and 
promote  the  personal,  social,  economic,  edu- 
cational, and  legal  options,  and  resources 
available  to  runaway  and  homeless  youth 


and  other  at-risk  youth,  their  families,  and 
their  communities;  and 

-Whereas,  at  its  1987  Symposium  in 
Washington,  D.C.,  the  Network  adopted  a 
resoultion  expressing  its  commitment  to 
work  toward  the  development  of  a  National 
Touth  Policy  and  the  enactment  of  a  Toung 
Americans  Act  by  the  year  1990.  both  of 
which  are  being  spearheaded  by  the  Nation- 
al Collaboration  for  Touth  and  the  National 
Touth  Policy  Steering  Committee:  and 

•Whereas,  there  are  currently  two  bills  in 
the  United  States  Congress,  H.R.  1003  and 
S.  476.  which  embody  the  Toung  Americans 
Act  as  supported  by  the  aforementioned  na- 
tional youth  organizations:  and 

"Whereas,  these  bills  would  provide  assist- 
ance in  the  development  of  new  or  improved 
programs  to  help  young  persons  through 
grants  to  the  states  for  community  plan- 
ning, services,  and  training:  establish  within 
the  United  States  Department  of  Health 
and  Human  Services  an  operating  agency  to 
be  designated  the  Administration  on  Chil- 
dren. Touth.  and  Families;  and  provide  for  a 
White  House  Conference  on  Toung  Ameri- 
cans: and 

"Whereas,  the  children  and  youth  of 
America  are  the  nation's  most  valuable  re- 
source and  it  is  the  Joint  and  several  duty 
and  responsibility  of  the  federal  govern- 
ment and  the  states  and  their  political  sub- 
divisions to  provide  assistance  to  ensure 
that  their  basic  needs  are  met:  Now.  there- 
fore, be  it 

"Resolved  by  the  Senate  of  the  Fourteenth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1988,  the  House  of  Representa- 
tives concurring.  That  Hawaii's  congression- 
al delegation  is  urged  to  actively  support 
H.R.  1003  and  S.  476  as  these  measures  are 
considered  in  the  respective  houses:  and  be 
it  further 

'Resolved,  That  the  Congress  of  the 
United  States  is  respectfully  urged  to  enact 
the  Tounger  Americans  Act  of  1987  as  em- 
bodied in  either  H.R.  1003  or  S.  476;  and  be 
it  further 

"Resolved,  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to 
each  member  of  Hawaii's  Congressional  Del- 
egation. Hawaii's  state  lobbyist  in  Washing- 
ton. D.C..  the  President  of  the  United  States 
Senate,  and  the  Speaker  of  the  United 
States  House  of  Representatives." 

POM-649.  A  concurrent  resolution  adopt- 
ed by  the  legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Veteran's  Affairs. 

"SKIf  ATI  CONCXTKREirr  RESOLOTIOIf  49 

"Whereas,  the  valuable  contributions 
made  by  veterans  toward  protecting  this 
country's  ideals  were  first  recognized  in  the 
early  1600's  through  the  initiation  of  com- 
munity-sponsored health  care  services  in 
the  Plymouth  Colony:  and 

"Whereas,  government  awareness  and  ap- 
preciation for  veterans'  efforts  were  further 
recognized  with  the  establishment  of  the 
first  federally  sponsored  special  health  fa- 
cility for  veterans  in  Philadelphia.  Pennsyl- 
vania in  1833.  which  was  expanded  follow- 
ing World  War  I  to  encompass  the  present 
veterans'  hospital  system:  and 

"Whereas.  Senator  Spark  Matsunaga  and 
Senator  Alan  Cranston  have  sent  a  letter  to 
the  Veterans  Administration  asking  for  'im- 
mediate action'  on  the  following  health  care 
issues: 

"(1)  Creation  of  a  Hawaii  Veterans  Health 
Care  Task  Force  that  would  study  health 
care  alternatives  for  veterans,  including  the 
possibility  of  a  Veterans  Administration 
medical  center  for  Hawaii: 


"(3)  Making  additional  psychiatric  beds 
available  at  the  Queen's  Medical  Center  for 
veterans,  including  some  space  specifically 
for  veterans  suffering  from  post-traumatic 
stress  disorder:  and 

"(3)  Expanding  permanent  'readjustment' 
counseling  services  to  the  neighbor  Islands; 
and 

"Whereas,  the  veterans  population  repre- 
sents over  ten  percent  of  the  State's  total 
population,  or  over  100.000  individuals, 
whose  geographic  distribution  in  1986  was 
4.090  in  Kauai  county,  79,830  in  the  city  and 
county  of  Honolulu,  7,480  in  Maui  county, 
and  10.530  in  Hawaii  county:  and 

"Whereas,  the  SUte  of  Hawaii  Is  the 
home  of  15.700  veterans  over  the  age  of 
sixty-five:  by  the  year  1990.  the  number  of 
veterans  age  sixty-five  and  over  will  increase 
to  23.900:  and  by  the  year  2000.  the  total 
number  of  veterans  age  sixty-five  and  over 
residing  in  the  State  will  climb  to  more  than 
35,700:  and 

""Whereas,  many  of  the  veterans  were 
members  of  the  esteemed  442nd  Regiment 
and  the  100th  Battalion  during  World  War 
II,  the  most  decorated  unit  in  the  history  of 
the  United  SUtes;  and  since  World  War  II, 
many  other  Hawaii  residents  served  during 
other  periods  of  conflict— the  Korean  Con- 
flict, Vietnam,  and  Grenada:  and 

'"Whereas,  the  number  of  adult  residential 
care  homes,  intermediate  nursing,  and 
skilled  nursing  beds  available  to  this  sizable 
portion  of  the  State's  population  have  been 
below  the  average  available  for  veterans  in 
other  states;  and 

"Whereas,  the  State  of  Hawaii  is  one  of 
eighteen  states  without  a  state-supported 
veterans  home:  and 

"Whereas,  thirty-two  state  veterans 
homes  provide  domiciliary  care  and  thirty 
of  these  homes  include  nursing  care  units 
and  six  have  hospitalization  or  acute  care 
services  available  to  veterans:  and 

"Whereas,  the  Veterans  Administration 
provides  grants  to  states  with  veteran 
homes,  where  one  grant  pays  per  diem  and 
another  provides  money  to  support  the  con- 
struction of  a  state  home:  and 

"Whereas,  the  State  of  Hawaii  shares  in 
the  nation"s  commendation  and  dedication 
to  the  care  of  veterans  as  witnessed  by  the 
efforts  of  the  following  agencies  and  groups 
in  the  SUte: 

"Hawaii  SUte  Veterans  Affairs  Advisory 
Council: 

"Hawaii  SUte  Veterans  Organizations 
Council: 

"AJA  Veterans  Council: 

"American  Legion: 

"AMVETS; 

"China-Burma-India  Veterans  Association; 

"CTub  100: 

"Disabled  Americans  Veterans; 

"Fleet  Reserve  Association: 

"442nd  Veterans  Club: 

"Marine  Corps  League; 

""M.I.S.  Veterans  Club; 

"Military  Order  of  the  Purple  Heart: 

"MUitary  Order  of  World  Wars; 

"Naval  Enlisted  Reserve  Association: 

'"Paralyzed  Veterans  of  America; 

'"Pearl  Harbor  Survivors  Association: 

'"Reserve  Officers  Association; 

"Retired  Officers  Association; 

"Samoan  Veterans  Organization; 

"Special  Forces  Association; 

"The  Forty  and  Eight: 

""Veterans  of  Foreign  Wars: 

'"Vietnam  Veterans  Leadership  Program; 

■"Vietnam  Veterans  of  America: 

"Veterans  of  World  War  I.  USA;  and 

"1399th  Veterans  Club:  now.  therefore. 
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"Be  It  resolved  by  the  Senate  of  the  Four- 
teenth Legislature  of  the  SUte  of  Hawaii. 
Regular  Session  of  1988,  the  House  of  Rep- 
resenUtives  ooncurring,  that  a  study  be  con- 
ducted by  the  Office  of  the  Legislative  Ref- 
erence Bureau  to  analyze  the  availability 
and  accessibility  of  adult  residential  care 
homes.  Intermediate  care,  and  skilled  nurs- 
ing facilities  for  veterans  throughout  the 
SUte  of  Hawaii;  and 

"Be  it  further  resolved  that  this  study 
should  specifically  address  the  need  for 
beds,  avallabfllty  of  beds,  and  identify  who 
is  currently  providing,  and  who  should  be 
providing  beds:  and 

"Be  it  further  resolved  that  this  study  in- 
clude whether  the  SUte  should  consider  es- 
Ublishing  a  facility  for  veterans  as  a  dis- 
tinct group  of  the  elderly  population  in  the 
form  of  a  state  veterans  home  which  would 
Insure  that  ttie  residents  of  such  a  home 
could  remain  independent  and  in  the  least 
restrictive  environment  for  as  long  as  possi- 
ble; and 

"Be  it  further  resolved  that  the  Legisla- 
tive Reference  Bureau  consult  with  the 
United  SUtes  Veterans  Administration,  the 
Executive  Office  on  Aging,  the  Department 
of  Health,  the  SUte  Health  Planning  and 
Development  Agency,  the  Department  of 
Human  Services,  and  other  appropriate  or- 
ganizations, and  that  all  of  these  named  or- 
ganizations are  requested  to  provide  full  co- 
operation and  support  to  the  Legislative 
Reference  Bureau:  and 

"'Be  it  further  resolved  that  in  order  to  fa- 
cillUte  the  conduct  of  this  study,  the  De- 
partment of  Health  and  the  Department  of 
Human  Services  are  requested  to  provide 
the  Legislative  Reference  Bureau  not  later 
than  May  15,  1988,  with  the  names  and  ad- 
dresses of  the  operators  of  every  adult  resi- 
dential care  home,  intermediate  care  facili- 
ty, and  skilled  nursing  facility  licensed  to 
operate  in  this  SUte:  and 

"Be  it  further  resolved  that  the  Office  of 
the  Legislative  Reference  Bureau  submit  its 
findings  and  recommendations  to  the  Legis- 
lature prior  to  the  convening  of  the  Regular 
Session  of  1989;  and 

"Be  it  further  resolved  that  certified 
copies  of  thfc  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
SUtes  Senate,  the  Speaker  of  the  United 
SUtes  House  of  RepresenUtives,  the  Direc- 
tor of  the  United  SUtes  Veterans  Adminis- 
tration, the  Director  of  the  Executive  Office 
on  Aging,  the  Director  of  Health,  the  Acting 
Administrator  of  the  SUte  Health  Planning 
and  Development  Agency,  the  Director  of 
Human  Services,  and  the  Director  of  the 
Legislative  Reference  Bureau." 


eligible  countries;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  DODD: 
S.  2921.  A  biU  to  amend  tiUe  XVIII  of  the 
Social  Security  Act  to  provide  payment  for 
screening  mammography  in  the  same 
amounts  as  is  provided  for  similar  manunog- 
raphy;  to  the  Committee  on  Finance. 


INTRODUCTION  OP  BILL£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  McCLURE  (for  himself  and  Mr. 

NiCKLB): 

S.  2919.  A  bill  to  prevent  the  takeover  of 
pre-193S  hydroelectric  projects  on  nonnav- 
Igable  rivers:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  LDGAR: 

S.  2920.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  authorize  appropriations  for 
programs  for  certain  retired  United  SUtes 
Government  personnel  to  provide  military 
training  and  advice  on  a  volimteer  basis  to 


SUBBOSSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  foUowing  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BTRD  (for  Mr.  Rockfeller): 
S.  Res.  509.  A  resolution  authorizing  use 
of  the  Hart  Building  atrium  for  a  concert  by 
the  Congressional  chorus;  considered  and 
agreed  to. 

By  Mr.  BTRD  (for  Mr.  Badcus  (for 

himself,  Mr.  Sdcpsoh.  Mr.  Melcher 

and  Mr.  Wallop)): 

S.  Res.  510.  A  resolution  to  express  the 

sense  of  the  Senate  regarding  the  need  to 

assess  the  fire  management  policies  of  the 

various  Federal  land  management  agencies 

in  view  of  this  year's  fires  in  the  TeUow- 

stone  region  and  elsewhere:  considered  and 

agreed  to. 

By  Mr.  BTRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  511.  A  resolution  to  authorize  the 
release  of  documents  by  the  Committee  on 
Foreign  Relations:  considered  and  agreed  to. 
By  Mr.   BREAUX  (for   himself,   Mr. 
BUBSICK.  Mr.  Sarbanes,  Mr.  Gore. 
Mr.  Ford,  Mr.  Mitchell,  Ms.  Mikul- 
SKi,   Mr.   Simon,   Mr.   Shelby,   Mr. 
Trible,  Mr.  Heflin,  Mr.  Rockefel- 
ler,  Mr.   Pell,   Mr.   Melcher,   Mr. 
Johnston,    Mr.    Metzenbaum,    Mr. 
Sasser,  Mr.  Cohen,  Mr.  Ladtenberg, 
Mr.  Pryor  and  Mr.  Dashle): 
S.  Con.  Res.  166.  A  concurrent  resolution 
to  express  strong  support  for  the  cabotage 
laws  protecting  the  coastwise  trade  for  ves- 
sels of  American  construction,  crewing,  and 
docimtenUtion,  as  well  as  other  maritime 
promotional  programs,  and  to  urge  the  ad- 
ministration In  the  strongest  possible  terms 
that  the  opening  of  maritime  transporution 
services   not   be   proposed   by   the   United 
SUtes  at  the  General  Agreement  on  Tariffs 
and  Trade   [GATT]    talks,   and   that   the 
United  SUtes  reject  any  such  proposal  by  a 
foreign  nation;  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE  (for  himself 
and  Mr.  Nickles): 
S.  2919.  A  biU  to  prevent  the  takeov- 
er of  pre- 1935  hydroelectric  projects 
on  noimavlgable  rivers;  referred  to  the 
Committee  Energy  and  Natural  Re- 
sources. 

HYDROELECTRIC  FAIRNESS  ACT 

Mr.  McCLURE.  Mr.  President,  I  am 
today  introducing  the  "Hydroelectic 
Fairness  Act  of  1988"  in  order  to  pre- 
vent the  imwarranted  use  of  Pederal 
law  by  individuals  to  take  over  unli- 
censed hydroelectric  projects  owned 
by  others— "claim  jimiping"  in  other 
words. 

The  projects  at  risk  are  those  which 
were  constructed  prior  to  1935  on  non- 
navigable  waters  and  have  not  since 


been  altered.  They  do  not  today  have 
the  protection  of  a  Pederal  license  be- 
cause in  1935  they  were  exempted  by 
Congress  from  the  Pederal  Power 
Act's  licensing  requirements.  Located 
throughout  the  Nation,  there  are  an 
estimated  500  of  these  projects  which 
are  owned  by  electric  utilities,  private 
industry,  municipalities,  irrigation  dis- 
tricts and  others. 

The  "claim  jumping"  problem  de- 
rives from  unintentional  quirks  in  the 
Pederal  Power  Act  which  allow  a  non- 
owner  to  obtain  a  Pederal  license  for 
one  of  these  unlicensed  projects  owned 
by  someone  else.  Although  the  Pederal 
Power  Act  exempts  from  its  licensing 
requirements  those  projects  built  prior 
to  1935  on  nonnavigable  rivers,  it  does 
require  that  such  projects  be  Federal- 
ly licensed  if  there  is  any  post-1935 
construction;  but  the  act  is  silent  as  to 
who  may  propose  such  construction. 
In  addition,  there  is  another  provision 
of  the  Pederal  Power  Act  which  has 
been  interpreted  as  allowing  the  vol- 
untary licensing  of  these  unlicensed 
projects;  but  there  again,  the  Act  is 
silent  as  to  who  may  seek  such  a  li- 
cense. 

What  Congress  did  not  expect— or 
intend— was  that  someone  other  than 
the  project  owner  would  propose  new 
construction  on  one  of  these  unli- 
censed projects.  Nor  did  Congress  fore- 
see that  anyone  would  seek  a  "volun- 
tary" license  on  another  person's  unli- 
censed project.  In  a  recent  court  ruling 
which  held  that  the  Pederal  Energy 
Regulatory  Commission  could  issue  a 
voluntary  license,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  observed 
that  ".  .  .  pre-1935  project  owners 
[are]  at  risk  because  volunteer  appli- 
cants need  not  be  project  owners. 
Thus,  the  owner  of  a  project  not  re- 
quiring a  license  may  find  himself  the 
target  of  a  license  application  by 
strangers."  (Cooley  v.  FERC  No.  87- 
1249,  slip  op.  at  13:  D.C.  Cir.  April  12, 
1988.) 

One  might  ask:  why  don't  the 
owners  of  these  unlicensed  projects 
just  apply  for  a  license?  After  all,  if 
they  had  a  license  they  would  be  pro- 
tected from  "claim  jumping."  Apart 
from  the  fact  that  Congress  did  not 
intend  tliat  these  projects  be  forced  to 
obtain  a  license,  there  are  several  rea- 
sons why  imlicensed  project  owners 
are  reluctant  to  do  so.  Pirst.  filing  for 
a  license  is  an  invitation  for  others  to 
file  a  competing  application,  which  is 
explicitly  encouraged  by  the  Pederal 
Power  Act.  And  there  is  no  guarantee 
that  the  owner  would  obtain  the  li- 
cense. Second,  filing  for  a  license  is  ex- 
pensive. It  costs  many  thousands  of 
dollars  to  prepare  the  documents  nec- 
essary for  a  license  application,  and 
for  a  smaller  project,  that  cost  alone 
might  make  it  uneconomic  and  result 
in  its  being  shut  down.  Third,  once  li- 
censed the  project  would  be  taken  out 
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of  state  regxilatory  Jurisdiction;  the 
Federal  Government  would  Instead 
dictate  how  the  project  is  to  be  operat- 
ed and  maintained,  not  the  State. 

For  more  than  five  decades,  the  li- 
censing system  established  by  the  1935 
amendments  to  the  Federal  Power  Act 
was  not  abused.  It  wasn't,  that  is.  untU 
someone  decided  to  use  the  act's 
quirks  to  claim  jump  a  project. 

The  specific  situation  involves  the 
Orange  and  Rockland  Utilities,  an 
electric  utility  which  serves  thousands 
of  residential,  commercial  and  indus- 
trial customers  in  New  York,  New 
Jersey,  and  Pennsylvania.  They  own 
one  of  these  pre- 1935  unlicensed  hy- 
droelectric projects  on  which  an  out- 
sider, Rio  Hydroelectric  Associates, 
filed  for  a  license.  Orange  and  Rock- 
land has  estimated  that  if  they  lose 
the  project,  they  would  have  to  pay 
$50  million  to  Rio  Hydro  over  the  next 
30  years  to  purchase  the  power  back 
from  that  project.  In  this  connection, 
recall  that  another  Federal  law,  the 
Public  Utility  Regulatory  Policies  Act 
of  1978,  requires  electric  utilities  to 
purchase  power  from  "qualifying  fa- 
cilities" at  "full  avoided  costs."  These 
costs  would  then  be  passed  on  to 
Orange  and  Rockland's  customers 
through  higher  electricity  prices. 

If  Rio  Hydro  is  allowed  to  claim 
jump  this  project,  it  will  be  the  prover- 
bial tip  of  the  iceberg.  Any  one  of  the 
approximately  500  similarly  situated 
unlicensed  hydroelectric  projects 
could  be  the  next  target  of  "claim 
jumpers." 

The  legislation  I  am  introducing 
today  would  prevent  claim  jumping  by 
prohibiting  the  Federal  Energy  Regu- 
latory Commission  from  issuing  a  li- 
cense for  these  pre- 1935  unimproved 
projects  located  on  nonnavigable  wa- 
terways to  any  person  other  than  the 
owner.  This  restriction  would  apply  if 
the  license  proposes  new  construction 
because  such  construction  would  take 
place  after  the  license  was  issued. 
However,  once  any  post- 1935  construc- 
tion has  taken  place,  the  Federal 
Power  Act's  usual  licensing  require- 
ments would  subsequently  apply.  In 
addition,  while  this  legislation  re- 
stricts the  issuance  of  the  license  to 
the  owner  of  the  project,  the  legisla- 
tion would  not  prevent  the  owner  from 
selling  the  unlicensed  project  to  an- 
other person,  in  which  case  the  licens- 
ing restriction  would  similarly  apply. 
Moreover,  this  limitation  would  apply 
whether  the  proposed  license  would 
incorporate  part  or  all  of  the  unli- 
censed project. 

Because  we  are  in  the  final  days  of 
the  100th  Congress  it  is  evident  that 
there  will  not  be  enough  time  to  com- 
plete legislative  action.  But  the  intro- 
duction of  this  legislation  will  put  on 
notice  potential  "claim  jimipers"  that 
their  efforts  will  not  go  unnoticed.  It 
will  also  put  the  Federal  Energy  Regu- 
latory Commission  on  notice  that  Con- 


gress will  consider  this  matter  during 
the  101st  Congress,  and  that  they 
should  therefore  defer  action  on  pend- 
ing cases. 

I  ask  that  this  bill  be  printed  in  the 
Congressional  Record  in  its  entirety, 
and  I  urge  the  other  Members  of  the 
Senate  to  cosponsor  this  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2919 

Be  it  enacted  by  the  Senate  and  the  Route 
of  Representatives  of  the  United  States  of 
America  in  Congress  Assembled, 

Section  1.  This  Act  may  be  referred  to  as 
the  "Hydroelectric  Fairness  Act  of  1988". 

Sbc.  2.  Part  I  of  the  Federal  Power  Act  ( 16 
17.S.C.  791  et  seq.)  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"Sec.  32.  The  Commission  is  prohibited 
from  issuing  a  license  for  any  existing  hy- 
droelectric project  which  is  located  on  non- 
navigable  waters  and  unimproved  since 
Augxist  26.  1935.  to  any  person  other  than 
the  owner  of  the  project.  "• 


By  Mr.  LUGAR: 
S.  2920.  A  bill  to  amend  the  Arms 
Export  Control  Act  to  authorize  ap- 
propriations for  programs  for  certain 
retired  U.S.  Government  persormel  to 
provide  military  training  tind  advice  on 
a  volunteer  basis  to  eligible  countries; 
to  the  Conunittee  on  Foreign  Rela- 
tions. 

IlfTERMATIONAI.  VOLCNTEER  UlLUARV 
TRAINIIIG  ACT 

•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  introduce  the  International 
Volunteer  Military  Training  Act.  The 
purpose  of  this  bill  is  to  authorize  the 
use  by  the  E>epartment  of  E>efense  of 
qualified  retired  military  personnel 
and  defense  civilians  on  a  volunteer 
basis,  with  only  expenses  paid,  for  for- 
eign military  training  overseas. 

Supplying  funds,  technical  assist- 
ance, and  training  to  friends  and  allies 
has  long  been  an  important  instru- 
ment of  U.S.  foreign  and  national  se- 
curity policy.  In  recent  years,  however, 
funds  provided  for  U.S.  military  train- 
ing programs  overseas  may  no  longer 
be  sufficient  to  support  effectively  the 
training  requirements  of  our  friends 
and  allies.  This  is  most  imfortunate 
since  the  key  to  any  effective  military 
or  security  assistance  program  is  the 
human  skills  and  training  is  the  key  to 
developing  these  skills. 

To  make  up  for  the  shortfall  in 
fimding,  it  is  necessary  to  develop  in- 
novative methods  to  provide  required 
training  and  advice  to  our  traditional 
allies  at  low  cost. 

To  that  end.  we  ought  to  enlist  the 
support  of  the  growing  community  of 
skilled  and  knowledgeable  retired  mili- 
tary personnel  and  defense  civilians. 
These  retirees  represent  an  extensive 
source  of  technicaUy  trained,  experi- 
enced, competent,  and  mature  individ- 
uals with  the  skills  and  motivations 
necessary  to  provide  military  training 


and  advice  overseas  for  short  periods 
at  low  cost. 

A  new  organization,  the  Gray 
Eagles,  has  been  established  as  a  non- 
profit corporation  for  the  purpose  of 
identifying  and  recruiting  retired  mili- 
tary personnel  and  defense  civilians 
and  utilizing  them  on  a  volunteer 
basis— with  expense  paid— for  specific 
overseas  training  missions  of  limited 
scope  and  duration,  usually  one  to 
four  months.  Modeled  on  the  highly 
successful  International  Executive 
Service  Corps  [lESC],  this  program 
will  provide  a  low-cost  supplement  to 
current  U.S.  military  training  capabili- 
ties. 

The  Volunteer  Military  Training 
Program,  as  envisaged  in  this  bill, 
would  work  strictly  within  the  guide- 
lines of  the  Defense  Security  Assist- 
ance Agency  [DSAA].  It  would  require 
the  assistance  of  local  Department  of 
Defense  [DOD]  missions  and  host 
country  persormel  in  identifying  pro- 
spective training  projects.  As  training 
needs  are  identified  and  as  volunteers 
are  requested  by  the  country,  the 
Gray  Eagles,  or  any  other  private  vol- 
untary organization  set  up  for  this 
purpose,  wiU  match  a  volunteer's  skills 
to  the  military  training  requirement 
and  deploy  the  volunteer,  as  would 
any  private  contractor  working  under 
a  foreign  military  sales  contract. 

The  volimteer  will  receive  travel  ex- 
penses, health  insurance,  and  a  per 
diem  to  cover  ordinary  travel  ex- 
penses, but  no  salary.  The  participat- 
ing country  will  pay  a  small  adminis- 
trative fee  to  enable  the  program  to  be 
self-sustaining.  Expenses  will  be  pro- 
vided from  funds  available  to  the 
country  from  any  source,  including 
U.S.-provided  funds,  and  paid  through 
the  Defense  Security  Assistance 
Agency. 

Based  on  a  field  survey  conducted 
last  year,  the  Defense  Security  Assist- 
ance Agency  has  concluded  that  this 
idea  is  feasible  and  useful.  Initially  the 
Gray  Eagles,  or  similar  organizations, 
will  provide  training  in  maintenance, 
logistics,  and  other  areas  of  low  or 
medium  technology  or  basic  military 
skills.  Field  interest  for  volunteers  had 
been  expressed  in  the  areas  of  mainte- 
nance, logistics,  training,  vehicle,  ship, 
communications,  and  engine  repair, 
engineering,  and  field  machine. 

The  major  advantage  of  this  pro- 
gram is  that  the  host  country  will  re- 
ceive valuable  training  from  experi- 
enced instructors  for  the  cost  of  ex- 
penses only.  U.S.  law  requires  the  host 
country  to  reimburse  the  United 
States  for  salaries  as  well  as  expenses 
for  active-duty  U.S.  military  trainers. 
These  large  personnel  costs  often 
make  required  training  too  expensive 
for  many  countries,  especially  those 
hard  pressed  for  fimds  but  in  need  of 
basic  military-related  skills. 


The  advantages  of  this  program  to 
the  U.S.  Include:  First,  It  supplements 
currently  constrained  Active  Force 
levels;  second,  it  enhances  the  ability 
of  the  United  States  to  respond  to 
military  training  requests;  third,  it  has 
flexibility  as  a  civilian  organization 
outside  of  certain  military  administra- 
tive requirements;  fourth,  mature  indi- 
viduals would  require  minimum  super- 
vision; fifth,  it  would  be  responsive  to 
foreign  training  requirements  and  pri- 
orities; sixth,  it  utilizes  currently  inac- 
tive pool  of  technical  skills;  seventh,  it 
provides  a  flexible  and  cost-effective 
way  of  multiplying  currently  restrict- 
ed U.S.  training  resources:  and  eighth, 
it  provides  that  skills  no  longer  cur- 
rent in  Active  Forces  will  be  available 
in  retired  community. 

In  some  ways,  this  program  can  be 
seen  as  a  military  training  cotmterpart 
to  the  International  Executive  Service 
Corps,  a  civilian  organization  which 
recruits  retired  corporate  executives  to 
advise  and  train  private  enterprises  in 
developing  coimtries.  lESC  had  per- 
formed effectively  for  over  24  years, 
with  some  11.000  projects  to  its  credit. 

The  purpose  of  this  legislation  is  to 
insure  that  the  Gray  Elagles,  or  any 
other  such  volunteer  program,  func- 
tions within  the  constraints,  controls, 
and  regulations  of  our  security  assist- 
ance program  and  thus  serves  U.S.  for- 
eign policy  and  national  security  inter- 
ests. The  legislation  authorizes  DSAA 
to  utilize  the  Gray  Eagles  volunteers 
as  an  important  component  of  our  Se- 
curity Assistance  Program.  It  also  au- 
thorizes a  smaU  one-time  startup  fund 
to  cover  administrative  costs  in  initiat- 
ing and  administering  this  program. 
Additional  funds  will  be  raised  from 
private  sources  and  from  administra- 
tive fees  collected  from  participating 
countries  for  services  provided. 

Through  the  Volunteer  Military 
Training  Program  operating  under  ap- 
propriate controls,  the  skiUs  of  the 
military  retired  community  can 
become  an  fanportant  part  of  our  Na- 
tion's Security  Assistance  Program. 
These  skilled  and  dedicated  individ- 
uals are  ea0er  and  ready  to  serve.  To 
date,  the  Gray  Eagles  had  received  ex- 
pressions of  interest  from  over  2,500 
retired  personnel.  This  legislation  will 
recognize  and  validate  that  dedicated 
commitment  of  those  who  have  served 
this  Nation  so  well  and  wish  to  "con- 
tinue to  serve."* 


By  Mr.  DODD: 
S.  2921.  An  act  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
payment  for  screening  mammography 
in  the  same  amounts  as  is  provided  for 
similar  mammography;  to  the  Com- 
mittee on  Finance. 

OLDER  WOim'S  CANCER  PRBVXRTION  ACT 

•  Mr.  DODD.  Mr.  President,  I  am 
pleased  to  introduce  the  Older 
Women's  Cancer  Prevention  Act. 


More  than  1  in  10  American  women 
will  develop  breast  cancer  sometime  in 
their  lives.  This  devastating  disease  is 
the  leading  cause  of  cancer  deaths 
among  women,  taking  over  45,000  lives 
in  1987  alone. 

Older  women  are  even  more  suscep- 
tible to  this  cancer.  Fifty  percent  of  all 
breast  cancers  occiu*  in  women  over 
the  age  of  65,  and  both  incidence  and 
mortality  increase  with  advancbig  age. 

Of  course,  early  detection  and  treat- 
ment of  this  condition  can  reduce  fa- 
tality rates  significantly.  Indeed,  the 
survival  rate  for  older  women  who  are 
treated  is  as  good  as  it  is  for  yoimger 
women,  and  recent  studies  have  shown 
that  screening  programs  are  most  ef- 
fective among  elderly  women. 

Mammography  is  the  best  method 
for  catching  breast  cancer  early,  when 
it  is  most  likely  to  be  curable.  Indeed, 
studies  show  that  deaths  from  breast 
cancer  are  up  to  30  percent  lower 
among  women  who  have  had  mam- 
mography than  among  those  who 
have  not  been  screened.  One  survey  by 
the  American  Cancer  Society  and  the 
National  Cancer  Institute  involving 
280,000  women  showed  that  regular 
mammograms  improved  breast  cancer 
survival  among  women  over  the  age  of 
SO;  81  percent  were  stiU  alive  8  years 
after  diagnosis,  compared  with  the  na- 
tional survival  rate  of  65  percent. 

Historically,  Medicare  has  not  cov- 
ered preventive  health  care.  Last  year, 
during  Senate  consideration  of  the 
Medicare  Catastrophic  Coverage  Act,  I 
offered  an  amendment  which  would 
have  allowed  Medicare  beneficiaries  to 
apply  toward  the  out-of-pocket  ex- 
penses cap,  expenses  for  early  detec- 
tion and  preventive  health  care  serv- 
ices, including  mammography,  screen- 
ings for  colorectal  and  cervical  cancer, 
tuberculosis,  glaucoma,  high  cholester- 
ol, as  well  as  immunizations  or  boost- 
ers for  tetanus,  influenza,  and  bacte- 
rial pneumonia. 

Although  the  Senate  approved  my 
amendment,  it  was  modified  in  the 
conference  to  include  reimbursement 
for  mammography  only.  Thus,  the 
Medicare  Catastrophic  Coverage  Act 
signed  by  the  President  in  July  includ- 
ed coverage  for  mammography,  but 
placed  a  $50  cap  on  reimbursement. 

It  has  become  clear  that  the  reim- 
bursement cap  will  not  be  sufficient  to 
ensure  that  mammography  wiU  be 
readily  available  to  women  who  need 
it.  In  most  parts  of  the  country,  the 
actual  price  of  the  test  performed  in  a 
doctor's  office  where  most  women  are 
most  comfortable  receiving  it,  ranges 
from  $80  to  $200.  The  low  cap  on  reim- 
bursement severely  limits  provider  op- 
tions and  actually  defeats  the  intent 
of  the  legislation,  which  was  to  in- 
crease the  number  of  women  who  are 
being  screened  and  treated  for  early 
signs  of  breast  cancer. 

The  bill  I  am  introducing  today 
would  be  a  minor  adjustment  to  the 


Medicare  provisions  of  the  Social  Se- 
curity Act,  but  would  be  of  major  ben- 
efit to  older  women  in  the  early  detec- 
tion and  treatment  of  breast  cancer. 
The  bill  merely  would  raise  the  cap  on 
the  screening  to  be  in  line  with  diag- 
nostic mammography,  currently  reim- 
bursable under  Medicare.  That  test 
falls  under  the  same  payment  sched- 
ule as  other  radiology  treatments,  is 
reimbursed  at  a  rate  which  is  reasona- 
ble, and  allows  regional  adjustment 
for  the  price  of  the  test. 

We  must  raise  the  reimbursement 
cap  for  screening  mammography  to 
reasonable  levels  so  that  mammogra- 
phy will  become  widely  available  to 
older  women.  With  greater  availability 
will  come  more  frequent  testing  and  a 
much  greater  likelihood  of  early  detec- 
tion and  successful  treatment  of 
breast  cancer. 

Ultimately,  Medicare  must  provide 
coverage  for  screening  and  early  detec- 
tion examinations  in  a  more  compre- 
hensive fashion.  It  is  my  hope  and  ob- 
jective to  expand  Medicare  to  include 
a  truly  comprehensive  preventive 
health  care  program.  Experience  indi- 
cates that  those  persons  who  take  ad- 
vantage of  preventive  measures  in- 
crease the  likelihood  of  improving 
their  health  and  quality  of  life,  reduc- 
ing health  costs,  and  lowering  their 
risk  of  disability  and  death. 

The  bill  I  am  introducing  today  al- 
ready has  been  mtroduced  in  the 
House  of  Representatives  by  my  good 
friend,  the  Congresswoman  from  Con- 
necticut, Barbara  Kennelly.  I  might 
add,  Mr.  President,  that  Congresswom- 
an Kennelly  deserves  tremendous 
credit  and  praise  for  her  leadership  m 
the  House  on  health  care  issues. 

I  ask  imanimous  consent  that  the 
text  of  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2921 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  '"Older 
Women's  Cancer  Prevention  Act  of  1988". 

SEC.  2.  EQUALIZING  PAYMENT  FOR  SCREENING 
MAMMOGRAPHY  LTOER  THE  MEDI- 
CARE PROGRAM. 

(a)  In  General.— Section  1834(e)  of  the 
Social  Security  Act  (42  U.S.C.  1395m(e))  is 
amended— 

(1)  in  paragraph  (D— 

(A)  by  inserting  ""and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  '";  and  "  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  period,  and 

(C)  by  striking  subparagraph  (C);  and 

(2)  by  striking  paragraph  (4). 

(b)  Ejtective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to 
screening  mammography  performed  on  or 
after  January  1. 1990.* 
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NOTE 

In  the  RscoRS  of  October  14.  1988, 
the  following  statement  of  Mr.  Hatch 
on  the  Introduction  of  the  bill  S.  2903 
was  Inadvertently  omitted.  The  Per- 
manent Record  will  be  corrected  ac- 
cordingly: 


By  Mr.  HATCH: 

S.  2903.  An  act  to  amend  the 
Lanham  Trademarli  Act  regarding 
gray  market  goods;  to  the  Committee 
on  the  Judiciary. 

GRAY  MAHKrr  GOODS 

Mr.  HATCH.  Mr.  President,  last  faU 
I  introduced  a  measure,  S.  1671.  the 
Trademark  Protection  Act.  to  protect 
trademark  owners  against  gray  market 
goods.  That  biU  was  introduced  in  re- 
sponse to  what  many  consider  to  be 
the  incorrect  interpretation  of  the  law 
by  the  U.S.  Customs  Service,  which 
through  regulation  has  permitted  the 
importation  and  sale  of  gray  market 
goods.  This  situation  has  resulted  in 
the  serious  undermining  of  our  intel- 
lectual property  laws  and  the  infringe- 
ment of  the  rights  of  American  trade- 
mark owners. 

Since  the  introduction  of  S.  1671  last 
year,  the  United  States  Supreme 
Court  has  addressed  this  issue,  in  the 
case  of  K  Mart  Corp.  v.  Cartier.  Inc.  In 
that  case,  the  Supreme  Coiut  decided 
to  restrict  some  gray  market  importa- 
tion, but  permit  other  such  imports  to 
continue.  Unfortunately,  the  case  was 
decided  on  narrow  technical  grounds. 
The  Court  did  not  address  the  intellec- 
tual property  or  consumer  issues  sur- 
rounding the  gray  market  and  left  the 
gray  market  situation  just  as  unclear 
as  it  had  been  before  its  decision. 

This  problem  now  involves  billions 
of  dollars  per  year  and  results  not  only 
in  serious  harm  to  the  American  con- 
simier  and  laborer  but  also  to  the 
American  intellectual  property 
system.  Clarification  of  the  trademark 
laws,  through  legislation,  is  necessary. 
We  must  resolve  this  situation  with  re- 
spect to  both  trademark  owners  and 
consumers. 

In  simple  terms,  resolution  for  the 
trademark  owners  means  greater 
trademark  protection,  and  for  the  con- 
sumers means  greater  disclosure. 
Therefore.  Senators  DeConcini.  Brad- 
let,  MiKXTLSKi,  and  I,  are  introducing 
the  Trademark  Protection  Act  of  1988, 
to  take  into  account  the  recent  Su- 
preme Court  decision  and  to  finally  re- 
solve these  important  issues. 

In  addressing  this  issue,  it  is  impor- 
tant that  my  colleagues  have  a  clear 
understanding  of  what  is  meant  by  the 
gray  market  and  the  dangers  that  it 
poses  to  our  intellectual  property 
system. 

TRADEMARK  LAW 

The  use  of  trademarks  has  long  been 
an  important  part  of  our  system  of  in- 
tellectual property.  They  serve  several 
useful  purposes  that  are  vital  to  free 
market  enterprise.   In  his  testimony 


before  the  Subcommittee  on  Patents, 
Copyrights  and  Trademarks.  Guy 
Blynn.  chairman  and  president  of  the 
U.S.  Trademark  Association,  stated 
that  a  trademark's  purpose  is,  among 
other  things,  to: 

(A)  foster  competition  by  enabling  par- 
ticular business  entities  to  identify  their 
goods  or  services  and  to  distinguish  them 
from  those  sold  by  others;  (B)  facilitate  dis- 
tribution by  Indicating  that  particular  prod- 
ucts or  services  emanate  from  a  reliable 
though  often  anonymous  source;  (c)  aid  con- 
sumers in  the  selection  process  by  denoting 
a  level  of  quality  relating  to  particular 
goods  or  services;  (d)  symbolize  the  reputa- 
tion and  good  will  of  the  owner,  thereby  mo- 
tivating consumers  to  purchase  or  avoid  cer- 
tain trademarked  products  or  services;  and 
(e)  protect  the  public  from  confusion  or  de- 
ception by  enabling  purchasers  to  identify 
and  obtain  desired  goods  or  services.  (State- 
ment before  Senate  Subcommittee  on  Pat- 
ents, Copyrights  and  Trademarks.  February 
17.  1987.) 

In  1946.  after  nearly  5  years  of  work. 
Congress  passed  the  Lanham  Trade- 
mark Act,  to  organize  and  simplify  our 
trademark  laws.  The  piuiJose  of  the 
act,  as  stated  in  the  Senate  report,  was 
"to  place  all  matters  relating  to  trade- 
marks in  one  statute  and  to  eliminate 
judicial  obscurity,  to  simplify  registra- 
tion and  to  make  it  stronger  and  more 
liberal,  to  dispense  with  mere  techni- 
cal prohibitions  and  arbitrary  provi- 
sions, [and]  to  make  procedure 
simple." 

For  over  40  years,  the  Lanham  Act 
has  been  surprisingly  resUlent  to 
changes  in  the  United  States  and 
world  business  practices.  The  growth 
and  interdependence  of  the  world 
economy  since  World  War  II  has  re- 
sulted in  part  from  the  tremendous 
growth  of  international  trade.  While 
this  growth  has  produced  many  bene- 
fits, it  has  also  produced  some  unfa- 
vorable side  effects.  One  such  side 
effect  is  growing  infringement  of  the 
rights  of  American  trademark  owners. 

In  response  to  this  growing  problem, 
the  measure  that  we  are  introducing 
today  would  eliminate  the  frustration 
and  imcertainty  common  to  this  coun- 
try's trademark  owners  by  addressing 
the  problems  surrounding  gray  market 
products. 

DEFIIflTION  or  GRAY  MARKET  GOODS 

In  an  opinion  in  which  it  was  asked 
to  consider  the  issue,  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Coliunbia  defined  gray  market 
goods  as  follows: 

These  are  goods  manufactured  abroad 
bearing  legitimate  foreign  trademarks  that 
are  Identical  to  American  trademarks.  This 
situation  typically  arises  when  a  foreign 
producer  creates  an  American  subsidiary 
that  then  registers  the  American  trade- 
mark. Both  the  foreign  producer  and  its 
American  subsidiary  often  wish  to  be  exclu- 
sively controlled  by  the  American  subsidi- 
ary. If,  however,  the  price  at  which  the 
American  subsidiary  sells  the  goods  exceeds- 
the  price  at  which  the  goods  are  sold 
abroad,  other  importers  have  an  obvious  in- 
centive to  purchase  the  goods  abroad  (typi- 


cally from  a  third-party  who  has  legitimate- 
ly purchased  directly  from  the  foreign  pro- 
ducer) and  resell  them  in  the  United 
States— perhaps  without  certain  associated 
services  or  warranties— at  a  price  below  that 
charged  by  the  American  sulisidary.  The 
same  result  can  occur,  however,  if  the  Amer- 
ican trademark  owner  is  the  parent  and  the 
goods  are  manufactured  abroad  by  a  foreign 
subsidiary.  Capiat  v.  United  States,  790  P.  2d 
903.  904  (D.C.  Cir.  1986). 

THE  GRAY  BfARKTT  PROBLEM 

The  gray  market  problem  arises 
with  the  importation  into  the  United 
States  of  goods  bearing  a  trademark, 
familiar  to  the  American  consumer, 
but  which  are  made  for  sale  abroad 
and  are  brought  into  this  country 
without  the  authorization  of  the  U.S. 
trademark  owner.  Because  gray 
market  goods  are  not  produced  for 
sale  in  the  United  States,  they  often 
fail  to  meet  the  same  high  quality 
standards  imposed  upon  merchandise 
manufactured  for  sale  here.  Moreover, 
gray  market  goods  often  are  not  sub- 
ject to  the  same  care  in  shipment  and 
do  not  carry  the  usual  warranties  enti- 
tling the  consumer  to  service  at  an  au- 
thorized service  center.  In  short,  gray 
market  goods  present  serious  problems 
for  American  consumers.  As  the  Na- 
tional Consumers'  League,  one  of 
America's  oldest  and  most  respected 
consiuner  organizations,  has  stated: 

Gray  market  products  often  differ  from 
the  American  trademarked  products  manu- 
factured for  sale  in  this  country.  Gray 
market  imported  foods,  pharmaceuticals, 
and  cosmetics  can  pose  serious  safety  haz- 
ards. •  •  * 

Gray  market  products  do  not  carry  U.S. 
manufacturers'  or  authorized  distributors' 
warranties  and  frequently  do  not  have  Eng- 
lish language  Instructions.  Gray  market 
manufacturers  frequently  conceal  this  fact 
from  consumers  or  mislead  them  by  offering 
a  warranty  which  appears  to  be  the  manu- 
facturer's but  is  not.  *  *  • 

Gray  market  goods  are  not  necessarily 
cheaper.  Gray  marketeers  argue  that  dis- 
count houses  and  discounted  sales  will  dis- 
appear if  the  gray  market  is  restricted.  Fre- 
quently, gray  market  and  domestic  health 
care  products  are  found  together  in  a  store 
and  are  offered  at  the  same  price. 

The  American  consumer  is  not  the 
only  segment  of  our  society  that  is 
harmed  by  the  gray  market.  At  a  time 
when  we  are  concerned  about  a  record 
trade  deficit  and  a  sufficiency  of 
meaningful  manufacturing  jobs  for 
American  workers,  the  gray  market 
substitutes  imports  for  U.S.  goods  and 
exports  jobs.  As  a  consequence,  the 
gray  market  phenomenon  has  been 
strongly  opposed  by  the  great  prepon- 
derance, if  not  all,  of  organized  labor. 

This  is  not  to  say  that  all  the  legiti- 
mate goods  that  gray  market  sales  dis- 
place are  U.S.  products.  The  point  is 
not  that  gray  market  goods  are  bad  be- 
cause they  are  imports.  Rather,  the 
point  is  that  gray  market  goods  are 
unfair  competition  in  violation  of  the 
spirit,  if  not  the  letter,  of  our  intellec- 
tual property  laws. 
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This  brings  me  to  my  third  and  per- 
haps most  important  point.  Gray 
market  goods  undermine  our  intellec- 
tual property  system.  Specifically  with 
respect  to  trademarks,  which  are  most 
affected,  gray  market  Imports  contra- 
vene the  two  basic  purposes  of  the  law. 
First,  trademarks  serve  to  prevent  con- 
simier  deception  and  confusion.  How- 
ever, gray  market  goods  are  inherently 
confusing.  Most  often,  as  noted  above, 
gray  market  goods  are  different  prod- 
ucts from  their  legitimate  coimter- 
parts.  Even  where  grzy  market  and  au- 
thorized goods  are  essentially  Identical 
physically,  gray  market  goods  often 
lack  the  quality  and  warranties  that 
the  consimver  expects  to  receive  in 
conjunction  with  the  trademarked 
item.  Again,  as  the  National  Consum- 
ers League  has  stated: 

Consumers  assume  that  an  American 
trademark  represents  strict  and  uniform 
standards  for  the  production  of  trade- 
marked  goods.  The  current  gray  market 
confuses  consumers  about  the  reliability  of 
trademarks.  There  is  also  clear  and  mount- 
ing evidence  that  the  importation  of  gray 
market  goods  facilitates  the  manufacture 
and  sale  of  counterfeit  goods  in  the  United 
SUtes. 

The  gray  market  undercuts  another 
important  pillar  of  our  trademark  laws 
by  depriving  the  U.S.  trademark  owner 
of  a  fair  return  on  his  investment. 
That  is.  the  gray  marketeer  is  able  to 
sell  the  gray  market  good  only  because 
of  the  substantial  investment  made  by 
the  trademark  owner  that  creates  con- 
simier  acceptance  of  the  brand.  Al- 
though the  gray  marketeer  profits, 
often  handsomely,  from  the  gray 
market  sale,  he  does  not  contribute  to 
help  the  U.S.  trademark  owner  recoup 
on  his  Investment. 

The  gray  marketeer  misleads  the 
consumer  by  not  telling  the  consumer 
that  he  or  she  Is  buying  a  gray  market 
good  rather  than  an  authorized  good. 
And  when  there  is  resulting  consumer 
dissatisfaction,  this  dissatisfaction 
causes  substantial  harm  to  the  reputa- 
tion and  goodwill  associated  with  the 
trademark  of  the  U.S.  registered  trade- 
mark owner,  thereby  diminishing  and 
infringing  the  trademark  in  question. 

This  free  ride  that  the  gray  marke- 
teer takes  on  the  back  of  the  U.S. 
trademark  owner  is  not  mitigated  by 
the  fact  that  the  trademarked  good 
was  initially  purchased  from  the  for- 
eign manuf actiu-er  even  If  that  foreign 
entity  is  related  to  the  U.S.  trademark 
owner.  Our  trademark  laws  are  territo- 
rial in  nature.  Our  laws  recognize  that 
the  goodwill  created  In  a  trademark  In 
one  country  through  the  time,  effort 
and  money  spent  In  that  country  may 
be  very  different  from  the  goodwill 
created  in  another  country. 

In  addition,  this  recognition  by  our 
laws  of  separate  goodwills  in  the  same 
mark  makes  sense  because  the  same 
symbols  or  words  that  make  up  a 
trademark  not  only  have  a  separate 
legal  basis  but  also  a  different  factual 


significance  in  each  coimtry  where  the 
local  trademark  owner  has  created  in- 
dependent goodwill  in  the  mark.  Put 
simply,  our  laws  recognize  that  in  a 
complex  world  with  different  legal  sys- 
tems governing  goods  manufactured 
and  sold  in  different  countries,  a 
brand  "X"  widget  authorized  for  sale 
In  the  U.S.  may  be  materially  different 
from  brand  "X"  widget  intended  for 
sale  in  another  cotmtry,  and  thus  It  is 
necessary  to  protect  U.S.  trademarks 
and  U.S.  trademark  owners  from  their 
foreign  counterparts. 

As  a  consequence,  our  laws,  most  im- 
portantly section  526  of  the  Tariff  Act. 
do  in  fact  contain  provisions  to  protect 
U.S.  trademark  owners  against  the  Im- 
portation and  sale  in  the  U.S.  of  gray 
market  goods.  These  laws  provide  for 
both  a  private  right  of  action  and  gov- 
enunent  enforcement.  For  years  these 
laws  were  fully  enforced  by  the  U.S. 
Customs  Service.  Unfortunately,  as  a 
result  of  misplaced  and  outmoded 
views  about  the  antitrust  laws,  the 
U.S.  Customs  Service  has  in  recent 
years  faUed  to  enforce  these  laws  as 
they  are  written. 

Unfortunately  too,  the  Supreme 
Court  decision  earlier  this  year  did  not 
go  the  whole  way  in  requiring  Cus- 
toms to  enforce  section  526  to  stop  all 
gray  market  imports.  As  a  conse- 
quence Congress  should  and  must  act 
to  effect  this  result.  For  this  reason, 
we  are  introducing  this  bill  to  require 
customs  agents  to  reject  gray  market 
goods  at  our  borders. 

Finally,  it  bears  emphasis  that  while 
we  are  convinced  that  gray  market 
goods  are  bad  for  America,  and  that 
gray  market  importation  should  be 
stopped,  the  gray  market  controversy 
is  fimdamentally  an  intellectual  prop- 
erty dispute  and  not  an  attempt  to  em- 
bargo merchandise.  The  law  does  not, 
and  should  not,  prevent  any  person 
from  importing  goods  that  otherwise 
meet  out  health  and  safety  standards 
just  because  the  goods  were  manufac- 
tured abroad  and  may  be  quite  similar, 
though  not  Identical,  to  goods  sold  In 
the  United  States  by  a  U.S.  trademark 
owner,  provided  that  these  imports  do 
not  bear  the  U.S.  trademark  owner's 
trademark.  That  is,  our  intellectual 
property  laws  do  not  prevent  a  person 
from  Importing  into  the  United  States 
noncoimterfeit  goods  even  when  they 
bear  a  trademark  identical  to  a  U.S. 
trademark,  provided  that  before  im- 
portation the  trademark  is  removed  or 
obliterated.  And,  It  should  be  further 
emphasized  that  this  right  Is  not  Illu- 
sory. Many  companies,  for  example. 
Sears  JSc  Roebuck,  sell  goods  made  by  a 
U.S.  trademark  owner  or  an  affUlate 
of  a  U.S.  trademark  owner  under  their 
own  brand  name  or  as  a  generic. 

Thus  in  the  end,  enforcement  of  the 
laws  to  prevent  gray  market  Imports 
will  markedly  reduce  consiuner  decep- 
tion, enhance  U.S.  employment,  and 
ensure  that  entrepreneurs  earn  a  suf- 


ficient return  on  their  investment  so 
as  to  continue  to  bring  the  maximum 
number  of  products  and  services  to  the 
U.S.  market.  This  reflects  what  has 
been  and  should  continue  to  be  the  es- 
sence of  our  Intellectual  property 
system. 

PROPOSED  LEGISLATION 

The  legislation  that  we  are  introduc- 
ing today  meets  precisely  that  goal. 
Under  its  provisions  the  Lanham 
Trademark  Act  is  amended  to  provide 
that  no  person  may  import  into  or  sell 
within  the  United  States  any  good 
that  Is  manufactured  outside  the 
United  States  if  that  good  bears  a 
trademark  that  is  Identical  to  a  trade- 
mark owned  and  properly  registered 
by  a  person,  corporation,  or  other 
entity,  unless  the  U.S.  trademark 
owner  consents  to  such  sale  or  impor- 
tation. 

This  prohibition  would  apply  regard- 
less of  whether  the  foreign  manufac- 
turer of  the  goods  or  foreign  trade- 
mark owner  whose  trademark  appears 
on  the  goods  is  related  in  any  way  to 
the  owner  of  the  U.S.  trademark.  The 
prohibition  would  also  apply  regard- 
less of  whether  the  owner  of  the  U.S. 
trademark  owns  or  has  registered  the 
trademark  abroad.  And,  finally,  the 
prohibition  would  apply  regardless  of 
whether -the  owner  of  U.S.  trademark 
has  authorized  the  use  of  the  trade- 
mark abroad. 

This  legislation  would  empower  the 
Secretary  of  the  Treasury  to  exclude 
gray  market  goods  If  the  U.S.  trade- 
mark owner  has  registered  that  trade- 
mark with  the  Patent  and  Trademark 
Office  and  then  files  a  copy  of  the  cer- 
tificate of  registration  with  the  Secre- 
tary of  the  Treasury.  The  U.S.  trade- 
mark owner  would  also  be  allowed  to 
bring  an  action  against  an  Importer  or 
seller  of  gray  market  goods  to  enjoin 
the  Importation  or  sale  and  to  obtain 
monetary  damages  and  lost  profits  be- 
cause of  any  such  importation  or  sale. 

By  enacting  this  legislation,  we  will 
reduce  unjust  inroads  upon  trademark 
owners'  rights,  such  as  disincentives  to 
investments  resulting  from  free  riding 
gray  market  goods;  consimier  concerns 
based  on  unserviceable  and  Inferior 
products;  and  litigation  expenses  In- 
curred by  trademark  owners  to  protect 
their  trademarks  against  gray  market 
goods. 

This  simple  piece  of  legislation  to 
the  Lanham  Trademark  Act  is  one  im- 
portant way  we  can  help  our  belea- 
guered American  Industries  to  once 
again  perform  on  the  cutting  edge  of 
competition. 


ADDITIONAL  COSPONSORS 

S.  1988 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanforo]  was  added  as  a  co- 
sponsor  of  S.  1998,  a  bill  to  regulate 
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interstate  natural  gas  pipelines  provld- 
inc  transportation  service  which  by- 
passes local  distribution  companies 
and  to  encourage  open  access  trans- 
portation by  local  distribution  compa- 
nies at  cost-based  rates. 
s.  aata 
At  the  request  of  Mr.  Prssslkr.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hbcht]  was  added  as  a  cosponsor 
of  S.  2682,  a  bUl  to  provide  that  Mem- 
bers of  Congress  shall  vote  on  any  In- 
crease in  the  rates  of  pay  of  Members 
of  Congress. 

S.  1714 

At  the  request  of  Mr.  Rugle,  the 
names  of  the  Senator  from  Kentucliy 
[Mr.  FoBo],  the  Senator  from  Illinois 
[Mr.  Smoif],  the  Senator  from  Iowa 
[Mr.  Hauom],  and  the  Senator  from 
North  Dakota  [Mr.  Busoick]  were 
added  as  cosponsors  of  S.  2724,  a  bill 
to  amend  the  Export  Administration 
Act  of  1979. 

8.  3TTt 

At  the  request  of  Bir.  Levih.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Oixinf  ]  was  added  as  a  cosponsor  of  S. 
2778.  a  bin  to  establish  a  pilot  program 
for  the  tracking  of  medical  wastes  in 
the  States  bordering  the  Great  Lakes. 

8.  3883 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Prxssler]  was  added  as  a 
cosponsor  of  S.  2882,  a  bill  to  author- 
ize a  land  exchange  in  South  Dakota 
and  Colorado. 

SXRATX  JOINT  RXSOLUTIOR  30T 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Evans],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Delaware  [Mr.  BiODf],  and  the  Sena- 
tor from  Arizona  [Mr.  McCaut]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  307.  a  joint  resolution  to 
designate  the  decade  beginning  Janu- 
ary 1.  1988,  as  the  "I>ecade  of  the 
Brain". 

sxM ATE  jonrr  xssoLtrnoit  s.  340 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DxCoifcnn],  the  Senator  from 
Montana  [Mr.  BadcusI,  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Minnesota  [Mr. 
DuRSHBKRGKR],  the  Senator  from 
Hawaii  [Mr.  MATstmACA],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Indiana  [Mr.  Quayxe], 
the  Senator  from  Massachusetts  [Mr. 
Kbrrt],  the  Senator  from  Oklahoma 
[Mr.  Borer],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Arlumsas  (Mr.  Pryor],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  Idaho  [Mr.  Snocs],  the 
Senator  from  South  Carolina  [Mr. 
THinucoND],  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
340.  designating  November  27  through 


December  3.  1988.  as  "National  Sir 
Winston  Churchill  Recognition 
Week". 

8XNATI  JOIIfT  RX80LUTI0M  344 

At  the  request  of  Mr.  Btnu>icK,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
344.  a  bill  to  designate  the  week  of  No- 
vember 20  through  November  26.  1988. 
as  "National  Family  Week". 

SElfATX  JOINT  RXSOLUnON  387 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Chare] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  387,  a  Joint  resolu- 
tion to  express  the  sense  of  the  Senate 
with  respect  to  continuing  resolutions 
in  the  Medicare  Program. 


SENATE  CONCURRENT  RESOLU- 
TION 168  -  EXPRESSING 
STRONG  SUPPORT  FOR  CABO- 
TAGE LAWS 

Mr.  BREAUX  (for  himself,  Mr.  Bur- 
dick, Mr.  Sarbanes,  Mr.  Gore,  Mr. 
Ford,  Mr.  Mitchell,  Ms.  Mikulski, 
Mr.  Simon,  Mr.  Shelby,  Mr.  Trible, 
Mr.  Hetlin,  Mr.  Rocketeller,  Mr. 
Pell,  Mr.  Melcher,  Mr.  Johnston,  Mr. 
BdETZENBAXTM,  Mr.  Sasser,  Mr.  Cohen, 
Mr.  Lautenberg,  Mr.  Pryor,  and  Mr. 
Daschle)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Finance: 
S.  Con.  Ris.  1S6 

Whereas  a  strong  and  healthy  United 
States-nag  merchant  marine  has  been  en- 
couraged by  this  Nation  for  more  than  two 
hundred  years  In  order  to  assist  the  strate- 
gic defense  of  the  United  States,  as  well  as 
to  create  Jobs  and  promote  our  commerce  in 
foreign  markets; 

Whereas  the  cabotage  laws,  including  sec- 
tion 27  of  the  Merchant  Marine  Act,  1920 
(the  "Jones  Act"),  and  other  promotional 
laws  have  been  in  existence  for  nearly  two 
hundred  years  to  protect  and  foster  the 
United  States-flag  merchant  marine; 

Whereas  the  subsidized  operating  and  cap- 
ital costs  of  many  foreign  vessels  ve  ex- 
tremely low  in  comparison  to  American  ves- 
sels, and  because  of  standard  of  living  dif- 
ferences, foreign  operators  are  able  to  effec- 
tively block  United  States  ships  from  any 
trade  in  which  there  Is  head-to-head  unsub- 
sldized  competition; 

Whereas  the  United  States  merchant 
marine  has  historically  been  a  matter  of  na- 
tional security,  and  therefore  has  not  been 
appropriate  for  multlsectoral  negotiations; 

Whereas  competitors  in  the  international 
shipping  industry  operate  under  the  laws  of 
their  own  country,  regardless  of  the  dispari- 
ties in  those  laws,  unlike  most  other  service 
and  manufacturing  Industries  where  com- 
petitors are  established  within  a  single  na- 
tion's boundaries; 

Whereas  a  ship  is  the  sovereign  territory 
of  a  nation,  and  International  agreements 
should  be  limited  to  business  activities  that 
do  not  affect  the  existence  of  sovereign  ter- 
ritory: 

Whereas  legislation  was  approved  this 
year  by  Congress  and  signed  into  law,  and 
that  legislation  creates  a  new  set  of  rules  for 


international  maritime  transportation  prac- 
tices, therefore  placing  maritime  transpor- 
tation outside  the  scope  of  services  negotia- 
tions authorized  by  that  legislation; 

Whereas  any  effort  to  inject  foreign  ship- 
ping Into  areas  otherwise  reserved  to  the 
United  States  flag  Is  and  would  be  contrary 
to  the  natloiul  security  policy  of  the  United 
SUtes; 

Whereas  the  administration  has  consist- 
ently and  unequivocally  insisted  that  no 
changes  be  made  to  certain  programs,  in- 
cluding section  27  of  the  Merchant  Marine 
Act,  1920,  and,  to  date,  has  successfully  re- 
jected foreign  efforts  to  participate  in  those 
trades;  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringj,  That  the  Congress 
strongly  urges  the  administration  to  refrain 
from  submitting  any  proposal  in  the  current 
round  of  GATT  negotiations  that  would  In 
any  way  consider  maritime  transportation 
activity  as  being  within  the  scope  of  "trade 
In  services",  and  to  reject  any  proposals 
made  by  foreign  nations  to  that  effect,  or 
which  would  lead  to  a  contraction  of  the 
merchant  marine,  because  of  the  disastrous 
Impact  such  a  decision  would  have  upon  the 
merchant  marine  and  existing  unfair  trans- 
portation practices  regimes,  and  because 
such  a  decision  would  imperii  the  outcome 
of  the  entire  agreement. 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  submit  a  concurrent  resolu- 
tion that  would  help  preserve  our  na- 
tional security  by  urging  that  mari- 
time transportation  services  be  ex- 
cluded from  the  upcoming  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  round  on  services. 

The  GATT,  along  with  the  Interna- 
tional Monetary  Fund  and  the  World 
Bank,  was  created  after  World  War  II 
to  govern  postwar  economic  and  trade 
relations.  Presently,  the  97  members 
of  the  GATT  account  for  80  percent  of 
the  world  trade  in  goods.  The  current 
round  of  negotiations,  referred  to  as 
the  Uruguay  round,  is  the  first  effort 
to  Include  the  service  sector  as  a  sub- 
ject for  trade  liberalization. 

This  concurrent  resolution  urges  the 
administration  to  refrain  from  submit- 
ting any  proposal  in  the  current  roimd 
of  GATT  negotiations  that  would  in 
any  way  consider  maritime  transporta- 
tion activity  as  be\x\g  within  the  scope 
of  trade  in  services. 

Please  recall  that  last  year,  the  ad- 
ministation  proposed  opening  our  cab- 
otage laws  and  allowing  Canadian  ves- 
sels to  participate  in  our  domestic 
shipping  trade.  In  response  to  that,  55 
Senators  joined  me  in  cosponsoring 
Senate  Concurrent  Resolution  69, 
which  called  on  the  administration  to 
withdraw  maritime  services  from  the 
negotiating  table.  Our  efforts  were 
successful,  and  the  United  States- 
Canada  Free  Trade  Area  Agreement 
was  concluded  without  a  maritime  sec- 
tion. 

Now,  informal  discussions  have  indi- 
cated that  the  same  type  of  proposal 
may  be  made  in  the  GATT  negotia- 
tions. This  scenario  is  far  worse  than 
even  the  Canadian  proposal.  There  is 
no  room  in  the  forthcoming  discus- 


sions for  consideration  of  proposals 
that  would  encourage  entry  by  Third 
World  and  East  bloc  vessels  into  mari- 
time trades  now  reserved,  for  security 
reasons,  to  vessels  of  the  United 
States.  Allowing  such  participatldn 
would  ultimately  and  Irrevocably  spell 
the  end  of  the  U.S.-fIag  merchant 
marine. 

It  has  been  proven  time  and  again 
that  reliable  U.S,-flag  vessels  are  es- 
sential in  time  of  conflict.  It  is  impor- 
tant to  remember  that  shipping  lines 
compete  head  to  head,  yet  operate 
under  the  laws  of  different  nations, 
and  that  in  order  to  overcome  poten- 
tially devastating  economic  differen- 
tials, nearly  all  nations  somehow  sup- 
port their  fleets.  In  our  case,  the  sup- 
port is  very  lean,  and  to  throw  it  away 
would  be  the  most  foolhardy  thing  we 
could  do.  Furthermore,  the  Congress 
just  this  year  approved— and  the  Presi- 
dent signed— legtslation  that  creates  a 
new  framework  for  discovering  and  re- 
sponding to  unfair  maritime  practices, 
and  that  legislation— which  promotes 
free  trade^should  not  be  dealt  away 
in  the  name  of  "liberalization." 

The  maritime  services  industry 
cannot  be  "liberalized."  As  an  essential 
element  of  national  security,  maritime 
transportation  is  not  susceptible  to 
those  liberalizing  factors  that  are  con- 
templated when  considering  services 
that  are  "traded." 

If  the  GATT  includes  maritime 
transportation,  promotional  programs 
such  as  the  Jones  Act,  cargo  prefer- 
ence and  other  financial  programs, 
would  be  placed  in  great  Jeopardy. 
Moreover,  it  would  make  it  extremely 
difficult  to  strengthen  these  measures 
or  adopt  new  measures  promoting  the 
American  merchant  marine  in  the 
future.* 


SENATE  RESOLUTION  509— AU- 
THORIZING THE  USE  OP  THE 
HART  BUILDING  ATRIUM 

Mr.  BYRD  (for  Mr.  Rockefeller) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  509 

Resolved,  That  the  atrium  of  the  Senate 
Hart  Office  Building  may  be  used  frdm 
12:00  noon  until  1:00  p.m.  on  one  day  during 
the  week  of  December  12,  1988,  for  a  con- 
cert of  American  and  holiday  music  to  be 
presented  by  the  Congressional  Chorus. 


SENATE  RESOLUTION  510-SENSE 
OF  THE  SENATE  REGARDING 
THE  NiZHD  TO  ASSESS  THE 
FIRE  MANAGEMENT  POLICIES 
OF  THE  VARIOUS  FEDERAL 
LAND  MANAGEMENT  AGENCIES 

Mr.  BYRD  (for  himself,  Mr.  Simp- 
son, Mr.  Melcher,  and  Mr.  Wallop) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Rxs.  510 

Whereas  forest  fires  of  1988  have  caused 
substantial  physical  and  economic  loss  to 


private  lands,  businesses,  farms,  and 
ranches; 

Whereas  the  Federal  government  should 
consider  whether  it  is  appropriate  to  pro- 
vide assistance  and  compensation  in  certain 
Instances  to  businesses,  farms,  and  ranches 
adversly  affected  by  the  fires; 

Whereas  fire  management  policies  of  the 
National  Park  Service,  Forest  Serlvce,  and 
Bureau  of  Land  Management  should  be 
thoroughly  and  carefully  examined  by  the 
Congress  In  light  of  the  losses  suffered  this 
simuner,  and  ^  - 

Whereas  there  Is  not  enough  time  left  In 
this  session  of  Congress  to  examine  these 
policies:  Now,  therefore,  be  It 

Reiolved,  That  It  Is  the  sense  of  the 
Senate  that— 

(1)  an  interagency  review  committee 
should  be  formed  to  review  each  fire  and 
report  to  Congress  concerning  the  extent  to 
which  economic  and  physical  Injuries  were 
caused  by  government  policies,  and  to  rec- 
ommended to  Congress  an  appropriate  Fed- 
eral response; 

(2)  the  interagency  review  committee 
should  consist  of — 

(A)  the  Administrator  of  the  Small  Busi- 
ness Administration,  who  shall  serve  the 
chairperson, 

(B)  the  Director  of  the  Bureau  of  Land 
Management, 

(C)  the  Director  of  the  National  Park 
Service, 

(D)  the  Chief  of  the  Forest  Service,  and 

(E)  the  Administrator  of  the  Farmers 
Home  Administration;  and 

(3)  reconmiendatlons  of  the  Interagency 
review  committee  should  be  made  as  quickly 
as  possible  so  that  Congress  wUl  have  the 
XtenetW.  of  such  recommendations  early  next 
year  to  enable  It  to  address  the  Issues  raised 
by  the  fires  and  fire  management  policies. 

SENATE  RESOLUTION  511-AU- 
THORIZING  THE  RELEASE  OF 
E>OCUMENTS  BY  THE  COMMIT- 
TEE ON  FOREIGN  RELATIONS 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  511 

Whereas,  on  April  23.  1988,  counsel  for 
the  Subcommittee  on  Terrorism,  Narcotics 
and  International  Operations  of  the  Com- 
mittee on  Foreign  Relations  received,  in 
closed  session,  deposition  testimony  of  Rich- 
ard John  Brenneke; 

Whereas,  the  witness  also  testified  in  the 
sentencing  phase  of  United  States  v.  Hein- 
reich  Rupp,  No.  87-CR-112,  a  criminal  case 
In  the  United  States  District  Court  of  the 
District  of  Colorado,  and  the  Office  of  the 
United  States  Attorney  for  the  District  of 
Colorado  has  requested  a  transcript  of  the 
witness's  April  23,  1988  deposition  testimo- 
ny: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  can,  by  administrative  or  Judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate 
will  take  such  action  as  will  promote  the 
ends  of  justice  consistently  with  the  privi- 
leges of  the  Senate:  Now,  therefore,  be  It 


Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on 
Foreign  Relations,  acting  Jointly,  are  au- 
thorized to  provide  to  the  United  States  At- 
torney for  the  District  of  Colorado  a  tran- 
script of  the  deposition  testimony  of  Rich- 
ard John  Brenneke,  subject  to  the  United 
States  Attorney's  agreement  to  abide  by 
confidentiality  and  other  requirements  es- 
tablished by  the  Committee. 


AMENDMENTS  SUBMITTED 


OFFICE  OF  GOVERNMENT 
ETHICS  AUTHORIZATION  ACT 


LEVIN  AMENDMENT  NO.  3746 
Mr.  BYRD  (for  Mr.  Levin)  proposed 
an  amendment  to  the  amendments  of 
the  House  to  the  bill  (S.  2344)  to  pro- 
vide for  the  reauthorization  of  appro- 
priations for  the  Office  of  Govern- 
ment Ethics,  and  for  other  purposes; 
as  follows: 

Amendkent  No.  3746 
Strike  out  all  after  the  enacting  clause 
tmd  Insert  In  lieu  thereof  the  following: 

SECTION  1.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  In  tliis  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Ethics  In  Government  Act  of  1978  (5 
U.S.C.  App.). 

SEC.  2.  REAl'THORIZA'nON. 

Section  405  is  amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  title  and 
for  no  other  purpose— 

"(1)  not  to  exceed  $2,500,000  for  the  fiscal 
year  ending  September  30,  1989;  and 

"(2)  not  to  exceed  $3,500,000  for  each  of 
the  5  fiscal  years  thereafter.". 

SEC.  3.  OFFICE  OF  GOVERNMENT  ETHICS  TO  FUNG- 
■nON  INDEPENDENTLY. 

(a)  ESTABLISHHENT  AS  A  SEPARATE  EXECU- 
TIVE Agency.— Section  401(a)  is  amended  by 
strilung  out  "In  the  Office  of  Personnel 
Management  an  office  to  be  known  as"  and 
inserting  "an  executive  agency  to  be  known 
as". 

(b)  Appointment  and  Contracting  Au- 
thority.—Section  401  is  amended  by  adding 
at  the  end  the  following: 

"(c)  The  Director  may— 

"(1)  appoint  officers  and  employees.  In- 
cluding attorneys,  In  accordance  with  chap- 
i«r  51  and  subchapter  UI  of  chapter  53  of 
title  5,  United  States  Code;  and 

"(2)  contract  for  financial  and  administra- 
tive services  (Including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  other 
Federal  agency  as  the  Director  determines 
appropriate,  for  which  payment  shall  be 
made  in  advance,  or  by  reimbursement, 
from  funds  of  the  Office  of  Government 
E^thics  in  such  amounts  as  may  be  agreed 
upon  by  the  Director  and  the  head  of  the 
agency  providing  such  services. 

Contract  authority  under  paragraph  (2) 
shall  be  effective  for  any  fiscal  year  only  to 
the  extent  that  appropriations  are  available 
for  that  purpose.". 


w 


32130 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1988 


October  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


32131 


sac  4.  BBPons  to  congi 

The  Ethics  In  Oovemment  Act  of  1978  U 
amended  by  addln«  after  section  407  the  fol- 
lowing: 

"BSPOKTS  TO  <X>lfGHISa 

"Sac.  408.  The  Director  shall,  no  later 
than  March  31  of  each  year  In  which  the 
second  session  of  a  Congress  begins.  subnUt 
to  the  Congress  a  report  containing— 

"(1)  a  summary  of  the  actions  taken  by 
the  Director  during  a  3-year  period  ending 
on  December  31  of  the  preceding  year  in 
order  to  carry  out  the  Director's  functions 
and  responsibilities  under  this  title:  and 

"(3)  such  other  Information  as  the  Direc- 
tor may  consider  appropriate.". 

SEC  (.  AGENCY  PCOCSOVKSS  RELATING  TO  FINAN- 
CIAL DISCLOSURE  STATEMRKTS. 

Section  403  is  amended  by  adding  after 
subsection  (O  the  following: 

"(dXl)  The  Director  shall,  by  the  exercise 
of  any  authority  otherwise  available  to  the 
Director  under  this  title,  ensure  that  each 
executive  agency  has  established  written 
procedures  relating  to  how  the  agency  is  to 
collect,  review,  evaluate,  and,  if  applicable, 
make  publicly  available,  financial  disclosure 
statements  filed  by  any  of  its  officers  or  em- 
ployees. 

"(2)  In  carrying  out  paragraph  (1),  the  Di- 
rector shall  ensure  that  each  agency's  pro- 
cedures are  In  conformance  with  all  applica- 
ble requirements,  whether  established  by 
law.  rule,  regulation,  or  Executive  order.". 

SBC  «.  INVORIIATION  TO  BE  REPORTED  BY  EXECU- 
TIVE AGENCIES. 

Section  403  is  amended  by  adding  after 
subsection  (d)  (as  added  by  section  5)  the 
following: 

"(e)  In  carrying  out  subsection  (bxlO),  the 
Director  shall  prescribe  regulations  under 
which— 

"(1)  each  executive  agency  shall  be  re- 
quired to  submit  to  the  Office  an  annual 
report  containing— 

"(A)  a  description  and  evaluation  of  the 
agency's  ethics  program,  including  any  edu- 
cational, counseling,  or  other  services  pro- 
vided to  officers  and  employees,  in  effect 
during  the  period  covered  by  the  report;  and 

"(B)  the  position  title  and  duties  of— 

"(i)  each  official  who  was  designated  by 
the  agency  head  to  have  primary  responsi- 
bility for  the  administration,  coordination, 
and  management  of  the  agency's  ethics  pro- 
gram during  any  portion  of  the  period  cov- 
ered by  the  report:  and 

"(ii)  each  officer  or  employee  who  was 
designated  to  serve  as  an  alternate  to  the  of- 
ficial having  primary  responsibility  during 
any  portion  of  such  period;  and 

"(C)  any  other  information  that  the  Di- 
rector may  require  in  order  to  carry  out  the 
responsibilities  of  the  Director  under  this 
UUe:  and 

"(3)  each  executive  agency  shall  be  re- 
quired to  inform  the  Director  upon  referral 
of  any  alleged  violation  of  Federal  conflict 
of  interest  law  to  the  Attorney  General  pur- 
suant to  section  535  of  title  28,  United 
States  Code,  except  that  nothing  under  this 
paragraph  shall  require  any  notification  or 
disclosure  which  would  otherwise  be  prohib- 
ited by  law.". 

SBC  7.  CORRECTIVE  ACTION. 

Section  402  is  amended  by  adding  after 
subsection  (e)  (as  added  by  section  6)  the 
following: 

"(fXl)  In  carrying  out  subsection  (b)(9) 
with  reSpect  to  executive  agencies,  the  Di- 
rector— 

"(A)  may— 

"(1)  order  specific  corrective  action  on  the 
part  of  an  agency  based  on  the  failure  of 


such  agency  to  establish  a  system  for  the 
collection,  filing,  review,  and,  when  applica- 
ble, public  Inspection  of  financial  disclosure 
statements.  In  accordance  with  applicable 
requirements,  or  to  modify  an  existing 
system  in  order  to  meet  applicable  require- 
ments: or 

"(U)  order  specific  corrective  action  Involv- 
ing the  establishment  or  modification  of  an 
agency  ethics  program  (other  than  with  re- 
spect to  any  matter  under  clause  (i))  in  ac- 
cordance with  applicable  requirements;  and 
"(B>  shall,  if  an  agency  has  not  complied 
with  an  order  under  subparagraph  (A) 
within  a  reasonable  period  of  time,  notify 
the  President  and  the  Congress  of  the  agen- 
cy's noncompliance  In  writing  (including, 
with  the  notification,  any  written  comments 
which  the  agency  may  provide). 

"(2KA)  In  carrying  out  subsection  (bK9) 
with  respect  to  individual  officers  and  em- 
ployees— 

"(1)  the  Director  may  make  such  recom- 
mendations and  provide  such  advice  to  such 
officers  and  employees  as  the  Director  con- 
siders necessary  to  ensure  compliance  with 
rules,  regulations,  and  Executive  orders  re- 
lating to  conflicts  of  interest  or  standards  of 
conduct; 

"(11)  if  the  Director  has  reason  to  believe 
that  an  officer  or  employee  Is  violating,  or 
has  violated,  any  rule,  regulation,  or  Execu- 
tive order  relating  to  conflicts  of  interest  or 
standards  of  conduct,  the  Director— 

"(I)  may  recommend  to  the  head  of  the 
officer's  or  employee's  agency  that  such 
agency  head  investigate  the  possible  viola- 
tion and,  if  the  agency  head  finds  such  a 
violation,  that  such  agency  head  take  any 
appropriate  disciplinary  action  (such  as  rep- 
riioand,  susp>ension,  demotion,  or  dismissal) 
against  the  officer  or  employee,  except  that. 
If  the  officer  or  employee  involved  is  the 
agency  head,  any  such  recommendation 
shall  instead  be  submitted  to  the  President; 
and 

"(11)  shall  notify  the  President  In  writing 
if  the  Director  determines  that  the  head  of 
an  agency  has  not  conducted  an  investiga- 
tion pursuant  to  subclause  (I)  within  a  rea- 
sonable time  after  the  Director  recommends 
such  action; 

"(ill)  U  the  Director  finds  that  an  officer 
or  employee  is  violating  any  rule,  regula- 
tion, or  Executive  order  relating  to  conflicts 
of  interest  or  standards  of  conduct,  the  Di- 
rector— 

"(I)  may  order  the  officer  or  employee  to 
take  specific  action  (such  as  divestiture,  re- 
cusal, or  the  establishment  of  a  blind  tnist) 
to  end  such  violation;  and 

"(II)  shall,  if  the  officer  or  employee  has 
not  complied  with  the  order  under  sub- 
clause (I)  within  a  reasonable  period  of 
time,  notify,  in  writing,  the  head  of  the  offi- 
cer's or  employee's  agency  of  the  officer's  or 
employee's  noncompliance,  except  that.  If 
the  officer  or  employee  involved  is  the 
agency  head,  the  notification  shall  instead 
be  submitted  to  the  President;  and 

"(iv)  if  the  Director  finds  that  an  officer 
or  employee  is  violating,  or  has  violated,  any 
rule,  regulation,  or  Executive  order  relating 
to  conflicts  of  interest  or  standards  of  con- 
duct, the  Director— 

"(1)  may  recommend  to  the  head  of  the 
officer's  or  employee's  agency  that  appro- 
priate disciplinary  action  (such  as  repri- 
mand, suspension,  demotion,  or  dismissal) 
be  brought  against  the  officer  or  employee, 
except  that  if  the  officer  or  employee  in- 
volved Is  the  agency  head,  any  such  recom- 
mendations shall  instead  be  submitted  to 
the  President;  and 


"(II)  may  notify  the  President  in  writing 
if  the  Director  determines  that  the  head  of 
an  agency  has  not  taken  appropriate  disci- 
plinary action  within  a  reasonable  period  of 
time  after  the  Director  recommends  such 
action. 

"(BKl)  In  order  to  carry  out  the  Directx)r's 
duties  and  responsibilities  under  subpara- 
graph (A)  (ill)  or  (iv)  with  respect  to  individ- 
ual officers  and  employees,  the  Director 
may  conduct  investigations  and  make  find- 
ings concerning  possible  violations  of  any 
rule,  regulation,  or  Executive  order  relating 
to  (inflicts  of  interest  or  standards  of  con- 
duct applicable  to  officers  and  employees  of 
the  executive  branch. 

"(IIKI)  Subject  to  clause  (iv)  of  this  sub- 
paragraph, before  any  finding  is  made 
under  subparagraphs  (A)  (111)  or  (iv),  the  of- 
ficer or  employee  Involved  shall  be  afforded 
notification  of  the  alleged  violation,  and  an 
opportunity  to  comment,  either  orally  or  in 
writing,  on  the  alleged  violation. 

"(II)  The  Director  shall,  in  accordance 
with  section  553  of  title  5,  United  SUtes 
Code,  establish  procedures  for  such  notifica- 
tion and  comment. 

"(ill)  Subject  to  clause  (iv)  of  this  subpara- 
graph, before  any  action  is  ordered  under 
subparagraph  (AX ill),  the  officer  or  employ- 
ee involved  shall  be  afforded  an  opportunity 
for  a  hearing,  if  requested  by  such  officer  or 
employee,  except  that  any  such  hearing 
shall  be  conducted  on  the  record. 

"(iv)  The  procedures  described  In  clauses 
(ii)  and  (Hi)  of  this  subparagraph  do  not 
apply  to  findings  or  orders  for  action  made 
to  obtain  compliance  with  the  financial  dis- 
closure requlremenU  in  title  2  of  this  Act. 
For  those  findings  and  orders,  the  proce- 
dures in  section  206  of  this  Act  shall  apply. 
"(3)  The  Director  shall  send  a  copy  of  any 
order  under  paragraph  (2XAXlii)  to— 

"(A)  the  officer  or  employee  who  is  the 
subject  of  such  order:  and 

""(B)  the  head  of  officer's  or  employee's 
agency  or,  if  such  officer  or  employee  is  the 
agency  head,  to  the  President. 

"(4)  For  purposes  of  paragraphs  (2XA) 
(11).  (ill),  (iv).  and  (3XB).  in  the  case  of  an  of- 
ficer or  employee  within  an  agency  which  is 
headed  by  a  board,  committee,  or  other 
group  of  individuals  (rather  than  by  a  single 
individual),  any  notification,  recommenda- 
tion, or  other  matter  which  would  other«-ise 
be  sent  to  an  agency  head  shaU  instead  be 
sent  to  the  officer's  or  employee's  appoint- 
ing authority. 

"(5)  Nothing  in  this  title  shall  be  consid- 
ered to  allow  the  Director  (or  any  designee) 
to  make  any  finding  that  a  provision  of  title 
18,  United  States  Code,  or  any  criminal  law 
of  the  United  SUtes  outside  of  such  title, 
has  been  or  is  being  violated. 

"(6)  Notwithstanding  any  other  provision 
of  law,  no  record  developed  pursuant  to  the 
authority  of  this  section  concerning  an  in- 
vestigation of  an  individual  for  a  violation 
of  any  rule,  regulation,  or  Executive  order 
relating  to  a  conflict  of  interest  shall  be 
made  available  pursuant  to  section  552(aX3) 
of  title  5,  United  SUtes  Code,  unless  the  re- 
quest for  such  information  identifies  the  in- 
dividual to  whom  such  records  relate  and 
the  subject  matter  of  any  alleged  violation 
to  which  such  records  relate,  except  that 
nothing  in  this  subsection  shall  affect  the 
application  of  the  provisions  of  section 
552(b)  of  title  5,  United  SUtes  Code,  to  any 
record  so  identified.". 

SEC.  K.  ANNUAL  PAY  OF  DIRECTOR 

Section  407  is  amended  to  read  as  follows: 


"AmniAL  PAT  OP  onacTOR 
"Sac.  407.  Chapter  53  of  UUe  5.  United 
SUtes  Code,  is  amended— 

"(1)  in  secUon  5316  by  striking  out:  'Direc- 
tor of  the  Office  of  Oovemment  Ethics.'; 
and 

"(3)  in  section  5314  by  adding  at  the  end 
thereof:  'Director  of  the  Office  of  Govern- 
ment EXhlcs.' ". 

SBC  (.  ADMINISTRATIVE  PROVISIONa 

Section  403  Is  amended  by  striking  out 
"pursuant  to  subsecUons  (bX3)  and  (bX4)  of 
secUon  403."  and  inserting  in  lieu  thereof 
"pursuant  to  the  Office  of  Government 
Ethics  responttbillUes  under  this  Act.  The 
head  of  any  acency  may  detail  such  person- 
nel and  fumUi  such  services,  with  or  with- 
out reimburaement,  as  the  Director  may  re- 
quest to  cany  out  the  protistons  of  this 
Act". 

SBC  I*.  EFFECTIVE  DATE. 

(a)  In  OmRAi.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  ttiis  Act. 

(b)  EzcKPTiOR.— The  amendmento  made 
by  section  3  shall  take  effect  on  October  1. 
1989. 


RELIEF  OP  LAWRENCE  K.  LUNT 


deconcini  amendment  no. 

3747 

Mr.  BTRD  (for  Mr.  DxCoircnn)  pro- 
posed an  amendment  to  the  bill  (HJl. 
712)  for  the  relief  of  Lawrence  K. 
Lunt;  as  follows: 

On  line  5  of  the  bill  delete  the  amount  of 
"$614,185.00"  and  substitute  instead  the 
amount  of  "$307,092.50". 


L.  RICHARDSON  PREYER,  JR. 
FEDERAL  BUILDING  AND 
UNITED  STTATES  COURTHOUSE 


DURENBERGER  AMENDMENT 
NO.  3748 

Mr.  DOLE  (for  Mr.  Durenberger) 
proposed  an  amendment  to  the  bill 
(H.R.  3327)  to  designate  the  Federal 
building  located  at  324  West  Market 
Street  in  Greensboro,  NC.  as  the  "L. 
Richardson  Preyer,  Jr.  Federal  Build- 
ing and  United  States  Courthouse;"  as 
follows: 

SEC  .  HANDICAPPED  PARKING  SYSTEM. 

(a)  REcnLATtoRS.— Not  later  than  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Tranqwr- 
Ution  siiall  issue  regulaUons— 

(1)  which  esUbllsh  a  uniform  system  for 
handicapped  parking  designed  to  enhance 
the  safety  of  handicapped  Individuals,  and 

(2)  which  eQ<>'>urage  adoption  of  such 
system  by  all  the  States. 

In  issuing  such  regulaUons.  the  Secretary 
shall  consult  the  SUtes. 

(b)  DKrufmoRs.— For  purposes  of  this  sec- 
tion- 

(1)     UlflPORM     STSTDt     FOR     HAHDICAPFKD 

PARKING.— A  uniform  system  for  handi- 
capped parlLing  designed  to  enhance  the 
safety  of  handicapped  individuals  is  a 
system  which- 

(A)  adopts  the  International  Symbol  of 
Access  (as  adopted  by  RehabiliUtion  Inter- 


naUonal  in  1969  at  its  11th  World  Congress 
on  RehabiliUUon  of  the  Disabled)  as  the 
only  recognized  symbol  for  the  identifica- 
Uon  of  vehicles  used  for  transporting  indi- 
viduals with  handicaps  which  limit  or 
impair  the  ability  to  walk; 

(B)  provides  for  the  issuance  of  license 
plates  displaying  the  IntemaUonal  Symbol 
of  Aooeas  for  vehicles  which  wiU  be  used  to 
tranqwrt  individuals  with  handicaps  which 
limit  or  impair  the  ability  to  walk,  under  cri- 
teria determined  by  the  State; 

(C)  provides  for  the  Issuance  of  removable 
windshield  placards  (di^laying  the  Intema- 
XXoomX  Symbol  of  Access)  to  individuals  with 
handicaps  which  limit  or  impair  the  ability 
to  walk,  under  criteria  determined  by  the 
State: 

(D)  provides  that  fees  charged  for  the  U- 
censing  or  registration  of  a  vehicle  used  to 
transport  individuals  with  handicaps  do  not 
exceed  fees  charged  for  the  licensing  or  reg- 
istraUon  of  other  similar  vehicles  operated 
in  the  State;  and 

(E)  for  purposes  of  easy  access  parking, 
recognizes  licenses  and  placards  displaying 
the  International  Symtwl  of  Access  which 
have  been  issued  by  other  SUtes  and  coun- 
tries. 

<2)  SiAia.- The  term  "SUte"  has  the 
meaning  such  term  has  when  used  in  chap- 
ter 4  of  title  23.  United  SUtes  Code. 


BURDICK  AMENDBOarr  NO.  3749 

Mr.  BTRD  (for  Mr.  Bxtroick)  pro- 
posed an  amendment  to  the  bill  H.R. 
3327,  supra;  as  follows: 

In  secUon  1.  line  7,  immediately  after 
"Courthouse",  insert  "and  Post  Office". 

In  secUon  2.  line  6,  immediately  after 
"Courthouse",  insert  "and  Post  Office". 

Amend  the  title  of  the  bill  to  read: 

"To  designate  the  Federal  building  locat- 
ed at  324  West  Market  Street  in  Greens- 
l)oro.  North  Carolina,  as  the  "L.  Richardson 
Preyer,  Jr.  Federal  Building  and  United 
SUtes  Courthouse  and  Post  Office". 


NATIONAL  PURPLE  HEART 
MUSEUM 


WEICKER  (AND  DODD) 
AMENDMENT  NO.  3750 

Mr.  DOLE  (for  Mr.  Weicker,  for 
himself  and  Mr.  Dooo)  proposed  an 
amendment  to  the  preamble  of  the 
concurrent  resolution  (H.  Con.  Res. 
126)  recognizing  and  supporting  the 
efforts  of  the  National  Purple  Heart 
Museum  Committee,  and  encouraging 
the  people  of  the  United  States  to  par- 
ticipate, in  the  development  of  a  na- 
tional museum  to  honor  those  individ- 
uals awarded  the  Purple  Heart;  as  fol- 
lows: 

In  the  preamble,  strike  out  the  first  three 
clauses  and  insert  in  lieu  thereof  the  follow- 
ing: 

M^ereas  George  Wastiington,  at  his  head- 
quarters in  Newburgh,  New  York,  on  August 
7, 1783,  devised  the  Badge  of  Military  Merit 
(the  antecedent  of  the  Purple  Heart)  to  l>e 
given  to  enlisted  men  and  non-commissioned 
officers  for  meritorious  action; 

Whereas  the  Badge  of  Military  Merit 
became  popularly  known  as  the  "Purple 
Heart"  because  it  consisted  of  the  figure  of 
a  heart  in  purple  cloth  or  silk  edged  with 


narrow  lace  or  binding  and  was  affixed  to 
the  uniform  coat  above  the  left  breast: 

Whereas  three  Badges  of  Military  Merit 
were  awarded  during  the  Revolutionary 
War.  all  to  volunteers  from  Connecticut; 

Whereas  the  first  recipient  of  the  Badge 
of  Military  Merit  was  probably  Sergeant 
Elijah  Churchill,  a  carpenter  from  Enfield, 
C^nnecUcut; 

Whereas  Sergeant  Churchill,  who  served 
in  several  units,  Including  the  2d  Continen- 
tal Light  E>ragoon  Regiment,  was  cited  for 
gallantry  in  three  separate  actions  and  was 
awarded  the  Badge  of  Military  Merit  by 
George  Washington  at  his  headquarters 
Newburgh,  New  York,  on  May  3, 1783; 

Whereas  the  Badge  of  Military  Merit  was 
redesignated  by  General  Douglas  MacAr- 
thur  as  the  Purple  Heart  in  February  1932, 
to  be  awarded  to  persons  killed  or  wounded 
in  action  against  an  enemy  of  the  United 
SUtes;  and 


AVIATION  RESEARCH  ACTT 


KASSEBAUM  AMENDMENT  NO. 
3751 

Mr.  DOLE  (for  Mrs.  Kassebaum) 
proposed  an  amendment  to  the  bill  (S. 
2746)  to  amend  the  Federal  Aviation 
Act  of  1958  relating  to  aviation  re- 
search; as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
SECTION  I.  SHoirr  TrrLE. 

This  Act  may  be  cited  as  the  "AviaUon 
Safety  Research  Act  of  1988". 

SEC  2.  AVUTION  MAINTENANCE  AND  FIRE  SAFETY 
RESEARCH. 

Section  312(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1353(b))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  technol- 
ogies and  to  conduct  daU  analyses  for  pre- 
dicting the  effects  of  aircraft  design,  main- 
tenance, testing,  wear,  and  fatigue  on  the 
life  of  aircraft  and  on  air  safety  to  develop 
methods  of  analyzing  and  Improving  air- 
craft maintenance  technology  and  practices 
(including  nondestructive  evaluation  of  air- 
craft structures),  to  assess  the  fire  and 
smoke  resistance  of  aircraft  materials,  to  de- 
velop improved  fire  and  smoke  resistant  ma- 
terials for  aircraft  interiors,  to  develop  and 
Improve  fire  and  smoke  containment  sys- 
tems for  in-flight  aircraft  fires,  and  to  devel- 
op advanced  aircraft  fuels  with  low  flamma- 
bility  and  technologies  for  containment  of 
aircraft  fuels  for  the  purpose  of  niinimig<Tie 
post-crash  fire  hazards.". 

SEC  3.  RESEARCH  ON  RELATIONSHIP  BETWEEN 
mniAN  FACTORS  AND  AIR  SAFETY 
AND  ON  DYNAMIC  SIMinjiTION  MOD- 
ELING. 

Section  312(c)  of  the  Federal  AviaUon  Act 
of  1958  (49  U.S.C.  App.  1353(c))  is  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  a  better  un- 
derstanding of  the  relationship  between 
human  factors  and  aviation  accidents  and 
between  human  factors  and  air  safety,  to 
enhance  air  traffic  controller  and  mechanic 
and  flight  crew  performance,  to  develop  a 
human-factor  analysis  of  the  hazards  associ- 
ated with  new  technologies  to  be  used  by  air 
traffic  controllers,  mechanics,  and  flight 
crews,  and  to  Identify  itmovative  and  effec- 
tive corrective  measures  for  human  errors 
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which  adversely  affect  air  safety.  The  Ad- 
ministrator shall  undertake  or  supervise  a 
research  proeram  to  develop  dynamic  simu- 
lation models  of  the  air  traffic  control 
system  and  airport  design  and  operating 
procedures  which  will  provide  analytical 
technology  for  predicting  airport  and  air 
traffic  control  safety  and  capacity  problems, 
for  evaluating  planned  research  projects, 
and  for  testing  proposed  revisions  in  airport 
and  air  traffic  control  operations  pro- 
grams.'. 

SEC.  4.  RESEARCH  PLAN  AND  REPORTS. 

(a)  IN  OEINERAL.— Section  312  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1353)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"HKSKARCH  PLAN  AND  REPORTS 

"(dKl)  The  Administrator  shall  prepare, 
review,  revise,  publish,  and  transmit  a  na- 
tional aviation  research  plan  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives  not  later  than  the 
date  of  the  submission  to  Congress  of  the 
President's  budget  for  fiscal  year  1990.  and 
for  each  fiscal  year  thereafter.  The  plan 
shall  describe,  for  a  15-year  period,  the  re- 
search, engineering,  and  development  con- 
sidered by  the  Administrator  necessary  to 
ensure  the  continued  capacity,  safety,  and 
efficiency  of  aviation  in  the  United  States, 
considering  emerging  technologies  and  fore- 
casted needs  of  civil  aeronautics,  and  pro- 
vide the  highest  degree  of  safety  in  air 
travel.  The  plan  shall  cover  all  research  con- 
ducted under  this  section  and  section  316  of 
this  Act  and  shall  identify  complementary 
and  coordinated  research  efforts  conducted 
by  the  National  Aeronautics  and  Space  Ad- 
ministration with  funds  specifically  appro- 
priated to  such  Administration.  In  addition, 
for  projects  for  which  the  Administrator  an- 
ticipates requesting  funding,  such  plan  shall 
set  forth— 

"(A)  for  the  first  2  years  the  plan,  detailed 
annual  estimates  of  the  schedule,  cost,  and 
manpower  levels  for  each  research  project, 
including  a  description  of  the  scope  and  con- 
tent of  each  major  contract,  grant,  or  inter- 
agency agreement; 

'(B)  for  the  3d,  4th.  and  5th  years  of  the 
plan,  estimates  of  the  total  cost  of  each 
major  project  for  such  years  and  any  addi- 
tional major  research  projects  which  may 
be  required  to  meet  long-term  objectives 
and  which  may  have  significant  impact  on 
future  funding  requirements; 

"(C)  for  the  6th  and  subsequent  years  of 
the  plan,  the  long-term  objectives  which  the 
Admiristrator  considers  to  be  necessary  to 
ensure  that  aviation  safety  will  be  given  the 
highest  priority:  and 

"(D)  details  of  a  program  to  disseminate 
to  the  private  sector  the  results  of  aviation 
research  conducted  by  the  Administrator, 
including  any  new  technologies  developed. 

"(2)  Subject  to  section  316(dK2)  of  this 
Act  and  the  regulations  prescribed  to  carry 
out  such  section,  the  Administrator  shall 
report  annually,  beginning  with  the  date  of 
transmission  of  the  first  aviation  research 
plan  as  required  by  paragraph  (1),  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  on  the  accom- 
plishments of  the  research  completed 
during  the  preceding  fiscal  year.  The  report 
shall  be  transmitted  together  with  each 
plan  transmittal  required  under  paragraph 
(1)  and  shall  be  organized  so  as  to  allow 


comparison  with  the  plan  in  effect  for  such 
year  under  this  subsection.". 

(b)  CoNPORiiiNG  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  Act  which  appears 
under  the  heading: 
"Sec.  312.  Development  planning." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Research  plan  and  reports. 

"(e)  Civil  aeromedical  research. 

"(f)  Research  advisory  committee.". 

SEC.  S.  CIVIL  AEROMEDICAL  RESEARCH. 

(a)  BSTABUSHMENT  OP  CIVIL  AERO- 
MEDICAL INSTmrrE.-Sectlon  106  of 
title  49,  United  SUtes  Code,  relating  to  the 
Federal  Aviation  Administration,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(J)  There  is  established  within  the  Feder- 
al Aviation  Administration  an  institute  to 
conduct  civil  aeromedical  research  under 
section  312(e)  of  the  Federal  Aviation  Act  of 
1958.  Such  Institute  shall  be  known  as  the 
Civil  Aeromedical  Institute'.  Research  con- 
ducted by  the  institute  should  take  appro- 
priate advantage  of  capabilities  of  other 
government  agencies,  universities,  or  the 
private  sector.". 

"(b)  CIVIL  AEROMEDICAL  RE- 
SEARCH.—Section  312  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1353),  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"CIVIL  AEROMEDICAL  RESEARCH 

"(e)  The  Civil  Aeromedical  Institute  estab- 
lished by  section  106(j)  of  title  49,  United 
States  Code,  is  authorized— 

(1)  to  conduct  civil  aeromedical  research, 
including,  but  not  limited  to,  research  relat- 
ed to— 

"(A)  protection  and  survival  of  aircraft  oc- 
cupants: 

"(B)  medical  accident  investigation  and 
airman  medical  certification; 

"(C)  toxicology  and  the  effects  of  drugs  on 
human  performance; 

"(D)  the  impact  of  disease  and  disability 
on  human  performance; 

"(E)  vision  and  its  relationship  to  human 
performance  and  equipment  design; 

"(F)  human  factors  of  flight  crews,  air 
traffic  controllers,  mechanics,  inspectors, 
airway  facility  technicians,  and  other  per- 
sons involved  in  the  operation  and  mainte- 
nance of  aircraft  and  air  traffic  control 
equipment:  and 

"(G)  agency  work  force  optimization,  in- 
cluding training,  equipment  design,  reduc- 
tion of  errors,  and  identification  of  candi- 
date tasks  for  automation; 

"(2)  to  make  comments  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
air  safety  rules; 

"(3)  to  make  comments  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
training  programs,  equipment  requirements, 
standards,  and  procedures  for  aviation  per- 
sonnel; 

'(4)  to  advise,  assist,  and  represent  the 
Federal  Aviation  Administration  in  the 
human  factors  aspects  of  joint  projects  be- 
tween such  Administration  and  the  National 
Aeronautics  and  Space  Administration, 
other  Government  agencies,  industry,  and 
foreign  governments;  and 

"(5)  to  provide  medical  consultation  serv- 
ices to  the  Administrator  with  respect  to 
medical  certification  of  airmen.". 

SEC.  C.  ADVISORY  COMMIITEE. 

Section  312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1353).  as  amended  by 


this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"RESEARCH  ADVISORY  COMMITTEE 

"(f)(1)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  in  the 
Federal  Aviation  Administration  a  research 
advisory  committee. 

■(2)  The  advisory  committee  shall  provide 
advice  and  recommendations  to  the  Admin- 
istrator regarding  needs,  objectives,  plans, 
approaches,  content,  and  accomplishments 
with  respect  to  the  aviatiop  research  pro- 
gram carried  out  under  this  section  and  sec- 
tion 316.  The  committee  shall  also  assist  in 
assuring  that  such  research  is  coordinated 
with  similar  research  being  conducted  out- 
side of  the  Federal  Aviation  Administration. 

"(3)  The  advisory  committee  shall  be  com- 
posed of  not  more  than  20  members  ap- 
pointed by  the  Administrator  from  among 
persons  who  are  not  employees  of  the  Fed- 
eral Aviation  Administration  and  who  are 
specially  qualified  to  serve  on  the  commit- 
tee by  virtue  of  their  education,  training,  or 
experience.  The  Administrator  in  appoint- 
.ing  the  members  of  the  conmiittee  shall 
ensure  that  universities,  corporations,  asso- 
ciations, consumers,  and  other  government 
agencies  are  represented. 

"(4)  The  chairman  of  the  advisory  com- 
mittee shall  be  designated  by  the  Adminis- 
trator. 

"(5)  Members  of  the  advisory  committee 
shall  serve  without  pay;  except  that  the  Ad- 
ministrator may  allow  any  member,  while 
attending  meetings  of  the  advisory  commit- 
tee or  a  subordinate  committee,  travel  or 
transportation  expenses  in  accordance  with 
section  5703  of  title  5.  United  States  Code. 

"(6)  The  Administrator  shall  provide  sup- 
port staff  for  the  advisory  committee.  The 
Administrator  may  establish  subordinate 
committees  to  the  advisory  committee  to 
provide  advice  on  specific  areas  of  research 
conducted  under  this  section  and  section 
316. 

"(7)  Upon  request  of  the  advisory  commit- 
tee, the  Administrator  shall  provide  such  in- 
formation, administrative  services,  and  sup- 
plies as  the  Administrator  determines  are 
necessary  for  the  advisory  committee  to 
carry  out  its  functions. 

"(8)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  advi- 
sory committee  established  under  this  sub- 
section. 

■■(9)(A)  Not  more  than  1/10  of  1  percent 
of  the  funds  made  available  to  carry  out  re- 
search under  this  section  and  section  316  for 
fiscal  years  begiiming  after  September  30, 
1988,  may  be  used  by  the  Administrator  to 
carry  out  this  subsection. 

"(B)  No  limitation  on  the  amount  of  funds 
available  for  obligation  by  or  for  the  adviso- 
ry committee  shall  be  applicable  with  re- 
spect to  the  funds  made  available  to  carry 
out  this  subsection.". 

SEC.  7.  FUNDING. 

(a)  Fiscal  Year  1989.— Section 
506(bK2)(B)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2205(b)(2KB))  is  amended— 

(1)  in  clause  (vll),  by  striking  ';  and"  and 
Inserting  In  lieu  thereof  a  comma;  and 

(2)  by  adding  at  the  end,  flush  with  the 
margin,  the  following: 

"except  that  not  less  than  15  percent  of 
the  amount  appropriated  pursuant  to  this 
subparagraph  shall  be  for  long-term  re- 
search projects;  and". 

(b)  Fiscal  Yeah  1990.— Section 
506(b)(2)(C)  of  the  Airt>ort  and  Airway  Im- 
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provement  Act  of  1982  (49  U,S.C.  App. 
2205(b)(2KO)  is  amended  to  r«ad  as  foUows: 

"(C)  for  fiacal  year  1990— 

"(1)  $25,000,000  solely  for  human  factors 
research  projects  and  activities:  and 

"(U)  $221,630,000  for  all  other  research 
projects  and  activities, 

except  that  not  less  than  IS  percent  of  the 
amount  appropriated  pursuant  to  this  sub- 
paragraph shall  be  for  long-term  research 
projects.". 

(C)  DEPiNmoN.— Section  506(bX2)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.ac.  App.  2205(bK2))  is  amended 
by  adding  at  the  end  the  following;  "As  used 
In  this  paragraph,  the  term  'long-term  re- 
search project'  means  a  research  project 
which  is  Identified  as  a  discrete  project  In 
the  aviation  research  plan  required  by  sec- 
tion 312(dKl)  of  the  Federal  Aviation  Act  of 
1958  and  which  is  unlikely  to  result  in  a 
final  rulemaking  action  within  5  years,  or  in 
Initial  installation  of  operational  equipment 
within  10  years,  after  the  date  of  the  com- 
mencement of  such  project.". 

SEC  8.  AIR  TRAFFIC  CONTROLLER  PERFORMANCE 
RSSEARCa 

(a)  FnrDiifGs.— The  Congress  finds  as  fol- 
lows; 

(1)  Research  is  needed  to  establish  a  more 
scientific  approach  for— 

(A)  identifying  future  staffing  require- 
ments for  the  air  traffic  control  system;  and 

(B)  developing  tools  needed  for  meeting 
those  requirements. 

(2)  The  Federal  Aviation  Administration 
and  the  National  Aeronautics  and  Space  Ad- 
ministration each  have  unique  expertise  and 
facilities  for  conducting  research  into  the 
mEui-machlne  interface  problems  associated 
with  a  highly  automated  air  traffic  control 
system. 

(b)  Study  on  Increased  Automation— 

(1)  In  General.- In  order  to  develop  the 
tools  necessary  for  establishing  appropriate 
selection  criteria  and  training  methodolo- 
gies for  the  next  generation  of  air  traffic 
controllers,  the  Administrator  of  the  Feder- 
al Aviation  Administration  shall  conduct  re- 
search to  study  the  effect  of  automation  on 
the  performance  of  the  next  generation  of 
air  traffic  controllers  and  the  air  traffic  con- 
trol system. 

(2)  Content.— Research  conducted  under 
paragraph  (1)  shall  include  investigation  of 
the  following: 

(A)  Methods  for  Improving  and  accelerat- 
ing future  air  traffic  controller  training 
through  the  application  of  advanced  train- 
ing techniques.  Including  use  of  simulation 
technology. 

(B)  The  role  of  future  automation  in  the 
air  traffic  control  system  and  its  physical 
and  psychological  effects  on  air  traffic  con- 
trollers. 

(C>  The  attributes  and  aptitudes  needed 
to  function  well  in  a  highly  automated  air 
traffic  control  system,  and  development  of 
expropriate  testing  methods  for  identifying 
individuals  possessing  those  attributes  and 
aptitudes. 

(D)  Innovative  methods  for  training  po- 
tential air  traffic  controllers  to  enhance  the 
benefits  of  automation  and  maximize  the  ef- 
fectiveness of  the  air  traffic  control  system. 

(E)  New  technologies  and  procedures  for 
exploiting  automated  communication  sys- 
tems, including  Mode  S  Transponders,  to 
improve  information  transfers  between  air 
traffic  controllers  and  aircraft  pilots. 

(3)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  the  Federal  Aviation 
Administratian  shall  report  to  the  Congress 


the  Administrator's  plans  for  conducting  re- 
search under  this  section. 

(c)  Agreement  With  Administrator  or 
NASA.— 

(1)  In  General.- The  Administrate;  o5  »he 
Federal  Aviation  Administration  i^ay  enter 
into  an  agreement  with  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  use  of  their  unique  human 
factor  facilities  and  expertise  in  conducting 
research  activities  to  study  the  human 
factor  aspects  of  the  highly  automated  envi- 
ronment for  the  next  generation  of  air  traf- 
fic controllers. 

(2)  Content.— Research  under  this  section 
shall  include  investigation  of  the  following: 

(A)  Human  perceptual  capabilities  and  the 
effect  of  computer-aided  decision  making  on 
the  workload  and  performance  of  air  traffic 
controUers. 

(B)  Information  management  techniques 
for  advanced  air  traffic  control  display  sys- 
tems. 

(C)  Air  traffic  controller  workload  and 
performance  measures,  including  develop- 
ment of  predictive  models. 

(d)  Authorization  of  Appropriations.— 
For  conducting  research  under  this  section 
there  are  authorized  to  be  appropriated, 
from  amounts  in  the  Airport  and  Airway 
Trust  Fund  which  are  available  for  research 
and  development,  such  sums  as  may  be  nec- 
essary. 


On  page  2,  line  3,  strike  out  "October  16, 
1988"  and  Insert  in  lieu  thereof  "November 
12,  1988  ". 

Amend  the  title  so  as  to  read  as  follows: 
"Designating  November  12,  1988.  as  "Na- 
tional Fire  Fighters  Day". 


METZENBAUM  AMENDMENT  NO. 
3752 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  the 
amendment  No.  3751  proposed  by  Mr. 
Dole  (for  Mrs.  KAssEBAim)  to  the  bill 
S.  2746.  supra;  as  follows: 

At  the  end,  add  the  following: 

SEC.   ».   CRASHWORTHY    FUSELAGE    FUEL   TANKS 
AND  FUEL  UNES. 

(a)  Advance  Notice  op  Proposed  Rule- 
MAKiNC— In  order  to  ensure  greater  air 
safety  to  passengers  of  air  carriers  and 
reduce  the  incidence  of  post-crash  fires,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall,  within  90  days  following 
the  date  of  enactment  of  this  Act,  issue  an 
advance  notice  of  prop>osed  rulemaking  to 
determine  the  feasibility  of  installing  in  all 
air  carrier  aircraft  crashworthy  fuselage 
fuel  tanks  and  fuselage  fuel  lines  which  are 
rupture  resistant  and  which  disconnect  and 
seal  In  the  event  of  an  accident. 

(b)  Research.- Within  60  days  following 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  undertake  or  supervise  re- 
search to  develop  technologies  which  will 
prevent  the  spraying  or  free  flow  of  signifi- 
cant quantities  of  fuel  after  an  air  crash  or 
develop  fuels  and  fuel  additives  which  can 
reduce  rapid  fuel  dispersal  and  combusti- 
bility, or  both. 


NATIONAL  FIRE  FIGHTERS  DAY 


GORE  AMENDMENT  NO.  3753 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  GORE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  388) 
designating  October  15,  1988,  as  "Na- 
tional Fire  Fighters  Day;"  as  foUows: 


CODIFICATION  OP  SHIFPINO 
LAWS 


BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  3754 

Mr.  BYRD  (for  Mr.  Breaux.)  (for 
himself,  Mr.  Stevens,  and  Mr.  Hol- 
LiNGS)  proposed  an  amendment  to  the 
bill  (H.R.  3105)  to  revise,  consolidate, 
and  enact  certain  laws  related  to  ship- 
ping definitions  and  maritime  com- 
mercial instruments  and  liens  as  sub- 
title II  of  title  46,  United  States  Code, 
"Shipping."  and  for  other  purposes;  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

TITLE  I— MARITIME  COMMERCIAL 
INSTRUMENTS  AND  LIENS 

VESSEL  IDENTIFICATION  SYSTEM 

Sec.  101.  (a)  "ntle  46.  United  States  Code, 
is  amended  by  adding  the  following  new 
chapter  125  after  chapter  123: 

"CHAPTER  125— VESSEL  IDENTIFICATION 
SYSTEM 

"Sec. 

"12501.  Establishment  of  a  vessel  identifica- 
tion system. 

"12502.  Identification  numbers,  signal  let- 
ters, and  markings. 

"12503.  Information  available  to  the 
system. 

"12504.  Information  available  from  the 
system. 

"12505.  Fees. 

"12506.  Delegation  of  authority. 

"12507.  Penalties. 

"S  12501.  Establishment  of  a  vessel  identification 
system 

"(a)  The  Secretary  of  Transportation 
shall  establish  a  vessel  identification  system 
to  make  available  information  under  section 
12503  of  this  title  for  use  by  the  pubUc  for 
law  enforcement  and  other  purposes  relat- 
ing to— 

"(1)  the  ownership  of  documented  vessels: 

"(2)  the  ownership  of  vessels  numbered 
under  chapter  123  of  this  title;  and 

"(3)  the  ownership  of  vessels  titled  under 
the  law  of  a  State. 

"(b)  The  vessel  identification  system  shall 
include  information  prescribed  by  the  Secre- 
tary including— 

"(1)  identifying  a  vessel; 

"(2)  identifying  the  owner  of  the  vessel: 

"(3)  identifying  the  State  in  which  it  is 
titled  or  numbered: 

"(4)  indicating  whether  the  vessel  is  num- 
bered or  titled,  or  both; 

"(5)  if  titled  in  a  State,  indicating  where 
evidence  of  a  lien  or  other  security  Interest 
may  be  found  against  the  vessel  in  that 
State;  and 

"(6)  information  assisting  law  enforce- 
ment officials. 

"(c)  The  Secretary  may  maintain  informa- 
tion under  this  chapter  in  connection  with 
any  other  information  system  maintained 
by  the  Secretary. 
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'(ft)  For  the  identification  of  a  vessel  of 
the  United  States,  the  Secretary  of  Traiis- 
portation— 

"(1)  shall  maintain  a  unique  numbering 
system  and  assign  a  number  to  each  vessel 
of  the  United  States; 

"(2)  may  r'"*"»»'"  a  system  of  signal  let- 
ten  for  a  documented  vessel; 

"(3)  shall  record  a  name  selected  by  the 
owner  of  a  dociunented  vessel  approved  by 
the  Secretary  as  the  vessel's  name  of  record: 
and 

"(4)  may  establish  other  identification 
markings. 

"(b)  The  manufacturer  or  owner  of  a 
vessel  shall  affix  to  the  vessel  and  maintain 
in  the  manner  prescribed  by  the  Secretary 
the  number  assigned  and  any  other  mark- 
ings the  Secretary  may  require. 

"(c)  Once  a  number  is  assigned  under  this 
section.  It  may  not  be  used  by  another 
vesseL 

"(d)  Once  a  documented  vessel's  name  is 
established,  the  name  may  not  be  changed 
without  the  approval  of  the  Secretary. 

"(e)  A  person  may  not  tamper  with  or  fal- 
sify a  number  or  other  marltlng  required 
under  this  section. 
"•  12543.  Inforaatlon  aTaiUbie  to  the  •yMem 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  this  section,  a  State  or  a  State's 
delegee  approved  by  the  Secretary  of  Trans- 
portation may  make  information  available 
to  the  Secretary  if.  in  a  manner  and  form 
prescribed  by  the  Secretary,  the  State— 

"(I)  identifies  the  vessel; 

••(2)  identifies  the  owner  of  the  vessel; 

"'(3)  identifies  the  SUte  In  which  it  Is 
titled  or  numbered; 

"(4)  indicates  whether  the  vessel  is  num- 
bered or  titled,  or  both; 

"(5)  if  titled  in  a  SUte.  indicates  where 
evidence  of  a  lien  or  other  security  interest 
may  be  found  against  the  vessel  in  that 
SUte: 

"(6)  includes  information  to  assist  law  en- 
forcement; and 

"'(7)  includes  other  information  agreed  to 
by  the  Secretary  and  the  SUte. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  Secretary  also  may 
accept  information  under  conditions  and  in 
a  manner  and  form  prescribed  by  the  Secre- 
tary. 

"(c)  The  Secretary  shall— 

"(1)  retain  information  on  a  vessel  with  a 
preferred  mortgage  under  section  31322(d) 
of  this  Utle  that  Ls  no  longer  titled  in  a 
SUte  iwUng  information  available  to  the 
Secretary  under  this  chapter  until  the  mort- 
gage is  discharged  or  the  vessel  is  sold;  and 

"(2)    accept    information    under    section 
31321(h)  of  this  title  only  if  that  informa- 
tion cannot  be  provided  to  a  SUte. 
"flZSM.  laforiMlkNi  availaMc  froa  the  ■ystrai 

"For  law  enforcement  or  other  purposes 
and  under  conditions  prescribed  by  the  Sec- 
retary, the  Secretary  of  TransporUtion— 

"(1)  shall  make  available  information  in 
the  venel  Identification  system  to  a  SUte 
maHwy  information  available  under  section 
12803(a)  of  this  title;  and 

"(2)  may  make  available  information  in 
the  vessel  identification  system  to  others. 
"fllZSW.  Fcca 

"(a)  The  Secretary  of  TransporUtion  may 
Charge  a  fee  under  section  9701  of  title  31 
for  providing  information  to  or  requesting 
infonnatlon  from  the  vessel  identification 
system,  except  to— 

"(1)  an  agency;  or 


'"(2)  a  SUte  malting  information  available 
to  the  Secretary  under  section  12S03(a)  of 
this  UUe. 

'"(b)  In  addition  to  any  fee  under  subsec- 
tion (a)  of  this  section,  the  Secretary  may 
collect  an  annual  fee  of  not  more  than  11.00 
from  the  owner  of  each  vessel  of  the  United 
SUtes  under  section  9701  of  title  31  for 
maintaining  the  vessel  identification 
system.  However,  the  collection  of  that  fee 
may  be  delayed  under  conditions  prescribed 
by  the  Secretary. 

'"(c)  The  Secretary  may  employ  any 
agency.  SUte,  or  person  to  collect  the  fee 
esUblished  under  subsection  (b)  of  this  sec- 
tion. 

"(d)  If  a  SUte  is  employed  to  collect  a  fee 
under  subsection  (c)  of  this  section,  the 
SUte  may  retain  one-half  of  the  amounts 
collected.  A  SUte  shall  transfer  one-half  of 
the  amounts  collected  under  subsection  (b) 
of  this  section  to  the  Secretary. 

"(e)  The  Secretary  shall  deposit  amounts 
transferred  or  collected  under  this  section 
in  the  general  fund  of  the  Treasury  as  pro- 
prietary receipts  of  the  Secretary  and  as- 
cribed to  the  vessel  identification  system. 

"(f)  The   amounts   retained   by   a  SUte 
under  this  section  may  be  used  to  make  in- 
formation available  to  the  Secretary  and  to 
pay  Incremental  administrative  costs. 
"9  12SM.  Delegation  of  authority 

"The  Secretary  of  TransporUtion  toAs 
delegate  to  an  agency,  a  SUte.  or  a  qualified 
person  the  authority  to— 

"(1)  esUblish  and  maintain  the  vessel 
identification  system;  and 

"(2)  charge  fees  under  section   12505  of 
this  title  to  a  person  malting  information 
available  to  or  requesting  information  from 
the  vessel  identification  system. 
"i  12SC7.  Penalties 

"(a)  A  person  shall  be  fined  under  title  18. 
imprisoned  for  not  more  than  2  years,  or 
both,  if  the  person  with  the  intent  to  de- 
fraud— 

"(1)  provides  false  information  to  the  Sec- 
retary of  TransporUtion  or  a  SUte  Issuing 
authority  regarding  the  identification  of  a 
vessel  under  this  chapter  or 

"(2)  tampers  with,  removes,  or  falsifies  the 
unique  vessel  identification  number  as- 
signed to  a  vessel  under  section  12502  of  this 
title. 

"(b)  A  person  is  liable  to  the  United  SUtes 
Government  for  a  civil  penalty  of  not  more 
than  $10,000  if  the  person— 

"(1)  provides  false  information  to  the  Sec- 
retary or  a  SUte  issuing  authority  regarding 
the  identification  of  a  vessel  under  this 
chapter 

"(2)  vioUtes  section  12502  of  this  title;  or 

"(3)  falls  to  comply  with  requirements 
prescribed  by  the  Secretary  under  section 
12505  of  this  title. 

"(c)  A  vessel  involved  In  a  violation  of  this 
chapter,  or  regulation  under  this  chapter, 
and  Its  equipment,  may  be  seized  by.  and 
forfeited  to,  the  Government. 

"(d)  If  a  person,  not  an  individual,  is  in- 
volved in  a  violation  of  this  chapter,  the 
president  or  chief  executive  of  the  person 
also  is  subject  to  any  penalty  provided 
under  this  section."'. 

(b)  The  title  analysis  at  the  beginning  of 
subtiUe  II  of  title  46.  United  SUtes  Code.  Is 
amended  by  adding  after  item  123  in  part  H: 

"Its.  Vcwci  Irfcntineatioa  Syitc* 12501". 

Chattxrs  301  AND  313  OP  TrrLE  46.— 
Skc.  102.  (a)  Certain  general  and  perma- 
nent laws  of  the  United  SUtes.  related  to 
definitions  and  maritime  commercial  instru- 


ments and  liens,  are  revised,  consolidated, 
and  enacted  by  paragraph  (3)  of  this  subsec- 
tion as  subtitle  III  of  title  46,  United  SUtes 
Code.  "Shipping". 

(b)  The  title  analysis  at  the  beginning  of 
title  46,  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"Subtitle  Sec. 

■I.    GENERAL 101 

■II.    VESSELS  AND  SEAMEN 2101 

in.  atARITIME  LIABILITY 30101 

[BALANCE        OP       TITLE        RE- 
SERVED]" 

(c)  Title  46.  United  SUtes  Code,  is  amend- 
ed by  adding  at  the  end  of  the  following 
new  subtitle: 

■SUBTITLE  m-MARITIME  UABELITY 
"Chapter  Sec. 

"301.  GENERAL 3*101 

"(CHAPTERS  303-311— RESERVEOI 

"313.     COMMERCIAL     INSTRUMENTS 

AND  MARITIME  LIENS 31301 

"(CHAPTER  315— RESERVED] 

"CHAPTER  301— GENERAL 

"Sec. 

"30101.  Definitions. 
"8  30101.  Definition* 

"In  this  subtitle— 

"(1)  'documented  vessel'  means  a  vessel 
documented  under  chapter  121  of  this  title: 

""(2)  "foreign  vessel'  means  a  vessel  of  for- 
eign registry  or  operated  under  the  author- 
ity of  a  foreign  country; 

"(3)  'public  vessel'  means  (except  in  chap- 
ter 315  of  this  title)  a  vessel  that  is  owned, 
demise  chartered,  or  operated  by  the  United 
SUtes  Government  or  a  government  of  a 
foreign  country; 

"(4)  recreational  vessel'  means  a  vessel— 

'"(A)  operated  primarily  for  pleasure;  or 

"(B)  leased,  rented,  or  demise  chartered  to 
another  for  the  latter's  pleasure: 

"(5)  "seaman"  means  a  master  or  a  crew- 
member  of  a  vessel  In  operation. 

"(6)  SUte'  means  a  SUte  of  the  United 
SUtes,  Guam,  Puerto  Rico,  the  Virgin  Is- 
lands. American  Samoa,  the  District  of  Co- 
lumbia, the  Northern  Mariana  Islands,  and 
any  other  territory  or  possession  of  the 
United  SUtes; 

"(7)  "SUte  vessel'  means  a  vessel  owned  or 
demise  chartered  by  the  government  of  a 
SUte  or  an  authority  or  a  political  subdivi- 
sion of  a  SUte; 

"(8)  'United  SUtes',  when  used  in  a  geo- 
graphic sense,  means  the  SUtes  of  the 
United  SUtes.  Guam,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the  Dis- 
trict of  Columbia,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  SUtes. 

"(9)  vessel  of  the  United  SUtes'  means  a 
vessel  documented  under  chapter  121  of  this 
title,  numbered  under  chapter  123  of  this 
title,  or  titled  under  the  law  of  a  SUte. 

"(CHAPTERS  303-311— RESERVED] 

"CHAPTER  313— COMMERCIAL 

INSTRUMENTS  AND  MARITIME  UENS 

"SUBCHAPTER  I— GENERAL 
"Sec. 

"31301.  Definitions. 
"31302.  Availability  of  instnmienU.  copies, 

and  information. 
"'31303.  Certain  dvll  actions  not  authorized. 
"31304.  Liability  for  noncompliance. 
"31305.  Waiver  of  Uen  righU. 
"31306.  Declaration  of  citizenship. 
"'31307.  SUte  sUtutes  superseded. 


"31308.  Secretary  of  Conunerce  or  Trans- 
porUtion as  mortgagee. 
"31309.  General  civil  penalty. 

"SUBCHAHrER  II— COMMERCIAL 
ntSTRUMENTS 
"31321.  Filing,  recording,  and  discharge. 
"31322.  Preferred  mortgages. 
"31323.  Disclosing  and  incurring  obligations 
before      executing     preferred 
mortgages. 
"31324.  Retention  and  examination  of  mort- 
gages of  vessels  <x>vered  by  pre- 
ferred mortgages. 
"31325.  Preferred  mortgage  liens  and  en- 
forcement. 
"31326,   Court  sales   to  enforce  preferred 
mortgrage   liens  and  maritime 
liens  and  priority  of  claims. 
"31327.  Forfeiture  of  mortgagee  interest. 
"31328.   LimiUtlons  on  parties  serving  as 
tnistees  of  mortgaged  vessel  In- 
terests. 
"31329.  Court  sales  of  documented  vessels, 
"31330.  Penalties. 

"SUBCHAFTKR  UI— MARITIME  LIENS 
"31341.  Persons  presumed  to  have  authority 

to  procure  necessaries. 
"31342.  EsUblishing  maritime  liens. 
"31343.  Recording  and  discharging  liens  on 
preferred  mortgage  vessels. 
"SUBCHAPTER  I— GENERAL 
"S  31301.  Definitions 
"In  this  chapter— 
"(1)  'acknowledge'  means  making— 
"(A)  an  acknowledgment  or  notarization 
before  a  notary  public  or  other  official  au- 
thorized by  a  law  of  the  United  SUtes  or  a 
SUte  to  take  acknowledgments  of  deeds;  or 
"(B)  a  certificate  issued  under  the  Hague 
Convention  Abolishing  the  Requirement  of 
Legalisation  for  Foreign  Public  Documents, 
1961. 
"(2)  'district  court'  means— 
"(A)  a  district  court  of  the  United  SUtes 
(as  defined  in  section  451  of  title  28); 
"(B)  the  District  Court  of  Guam: 
"(C)  the  District  Court  of  the  Virgin  Is- 
lands: 

"(D)  the  District  Court  for  the  Northern 
Mariana  Islands; 

"(E)  the  High  Court  of  American  Samoa; 
and 

"(F)  any  other  court  of  original  Jurisdic- 
tion of  a  territory  or  possession  of  the 
United  SUtes. 
"(3)  'mortgagee'  means— 
"(A>  a  person  to  whom  property  is  mort- 
gaged; or 

"(B)  when  a  mortgage  on  a  vessel  involves 
a  trust,  the  trustee  that  is  designated  in  the 
trust  agreement. 

"(4)  'necessaries'  includes  repairs,  sup- 
plies, towage,  and  the  use  of  a  dry  dock  or 
marine  railway. 

"(5)  'preferred  maritime  lien'  means  a 
maritime  lien  on  a  vessel— 

"(A)  arising  before  a  preferred  mortgage 
was  filed  under  section  31321  of  this  title: 

"(B)  for  damage  arising  out  of  maritime 
tort; 

"(C)  for  wages  of  a  stevedore  when  em- 
ployed directly  by  a  person  listed  In  section 
31341  of  this  title: 
"(D)  for  wages  of  the  crew  of  the  vessel: 
"(E)  for  general  average:  or 
"(F)  for  salvace,  including  contract  sal- 
vage. 
"(6)  'preferred  mortgage'— 
"(A)  means  a  mortgage  that  is  a  preferred 
mortgage  under  section  31322  of  this  title; 
and 

"(B)  also  means  in  sections  31325  and 
31326  of  this  title,  a  mortgage,  hypotheca- 
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tion,  or  similar  charge  that  is  esUblished  as 
a  security  on  a  foreign  vessel  If  the  mort- 
gage, hypothecation,  or  similar  charge  was 
executed  under  the  laws  of  the  foreign 
country  under  whose  laws  the  ownership  of 
the  vessel  is  documented  and  has  been  regis- 
tered under  those  laws  in  a  public  register 
at  the  port  of  registry  of  the  vessel  or  at  a 
central  office. 

"t  31302.  Availability  of  inatnunents,  copies,  and 
information 

"The  Secretary  of  TransporUtion  shall— 

"(I)  make  any  instrument  filed  or  record- 
ed with  the  Secretary  under  this  chapter 
available  for  public  inspection: 

"(2)  on  request,  provide  a  copy,  including 
a  certified  copy,  of  any  instrument  made 
available  for  public  inspection  under  this 
chapter,  and 

"(3)  on  request,  provide  a  certificate  con- 
taining information  included  in  an  instru- 
ment filed  or  recorded  under  this  chapter. 

"8  31303,  Certain  civil  actions  not  authorised 

"If  a  mortgage  covers  a  vessel  and  addi- 
tional property  that  is  not  a  vessel,  this 
chm>ter  does  not  authorize  a  civil  action  in 
rem  to  enforce  the  rights  of  the  mortgagee 
under  the  mortgage  against  the  additional 
property. 

"8  31304.  Liability  for  noncompliance 

"(a)  If  a  person  makes  a  contract  secured 
by,  or  on  the  credit  of,  a  vessel  covered  by  a 
mortgage  filed  or  recorded  under  this  chap- 
ter and  sustains  a  monetary  loss  because  the 
mortgagor  or  the  master  or  other  individual 
in  charge  of  the  vessel  does  not  comply  with 
a  requirement  imposed  on  the  mortgagor, 
master,  or  individual  under  this  chapter,  the 
mortgagor  is  liable  for  the  loss. 

"(b)  A  civil  action  may  be  brought  to  re- 
cover for  losses  referred  to  in  subsection  (a) 
of  this  section.  The  district  courts  have 
original  Jurisdiction  of  the  action,  regardless 
of  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties.  If  the  plaintiff  prevails, 
the  court  shall  award  costs  and  attorney 
fees  to  the  plaintiff. 

"8  31305.  Waiver  of  lien  righU 

"This  chapter  does  not  prevent  a  mortga- 
gee or  other  lien  holder  from  waiving  or 
subordinating  at  any  time  by  agreement  or 
otherwise  the  Hen  holder's  right  to  a  lien, 
the  priority  or,  if  a  preferred  mortgage  Uen. 
the  preferred  sUtus  of  the  lien. 

"8  31306.  Declaration  of  citizenship 

"(a)  When  an  instrument  transferring  an 
interest  in  a  vessel  is  presented  to  the  Secre- 
tary of  TransporUtion  for  filing  or  record- 
ing, the  transferee  shall  file  with  the  instru- 
ment a  declaration,  in  the  form  the  Secre- 
tary may  prescribe  by  regulation,  sUtIng  in- 
formation about  citizenship  and  other  infor- 
mation the  Secretary  may  require  to  show 
the  transaction  involved  does  not  violate 
section  9  or  37  of  the  Shipping  Act,  1916  (46 
App.  U.S.C.  808,  835). 

"(b)  A  declaration  under  this  section  filed 
by  a  corporation  must  be  signed  by  its  presi- 
dent, secretary,  treasurer,  or  other  official 
authorized  by  the  corporation  to  execute 
the  declaration. 

"(c)  An  instrument  transferring  an  inter- 
est in  a  vessel  is  not  valid  against  any  person 
until  the  declaration  required  by  this  sec- 
tion has  been  filed. 

"(d)  A  person  knowingly  wmUng  a  false 
sUtement  of  a  material  fact  in  a  declaration 
filed  under  this  section  shall  be  fined  under 
title  18,  imprisoned  for  not  more  than  5 
years,  or  both. 


"9  31307.  State  statutes  superBcded 

"This  chapter  supersedes  any  SUte  sUt- 
ute  conferring  a  lien  on  a  vessel  to  the 
extent  the  sUtute  esUblishes  a  claim  to  be 
enforced  by  a  civil  action  in  rem  against  the 
vessel  for  necessaries. 

"9  31308.  Secretary  of  Cktmncrce  or  Transporta- 
tion as  mortgagee 

"'When  the  Secretary  of  Commerce  or 
TransporUtion  is  a  mortgagee  under  this 
chapter,  the  Secretary  may  foreclose  on  a 
Uen  arising  from  a  right  esUbUshed  under  a 
mortgage  under  title  XI  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1241  et 
seq.),  subject  to  section  362(b)  of  title  11. 

"9  31309.  General  civil  penalty 

"'Except  as  otherwise  provided  In  this 
chapter,  a  person  violating  this  chapter  or  a 
regulation  prescribed  under  this  chapter  is 
liable  to  the  United  SUtes  CJovemment  for 
a  clvU  penalty  of  not  more  than  $10,000. 

"SUBCHAPTER  II— COMMERCIAL 
INSTRUMENTS 

"9  31321.  Filing,  recording,  and  discharge 

"(a)(1)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument, 
whenever  made,  that  includes  any  part  of  a 
documented  vessel  or  a  vessel  for  which  an 
appUcation  for  documenUtion  is  fUed,  must 
be  fUed  with  the  Secretary  of  TransporU- 
tion to  be  vaUd,  to  the  extent  the  vessel  is 
involved,  against  any  person  except— 
"(A)  the  grantor,  mortgagor,  or  assignor 
""(B)  the  heir  or  devisee  of  the  grantor, 
mortgagor,  or  assignor,  and 

"(C)  a  person  having  actual  notice  of  the 
sale,  conveyance,  mortgage,  assignment,  or 
related  instrument. 

"(2)  Each  biU  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument 
that  is  fUed  in  substantial  compliance  with 
this  section  is  vaUd  against  any  person  from 
the  time  it  is  f Ued  with  the  Secretary. 

"'(3)  The  parties  to  an  instrument  or  an 
appUcation  for  documenUtion  shaU  use  diU- 
gence  to  ensure  that  the  parts  of  the  instru- 
ment or  appUcation  for  which  they  are  re- 
sponsible are  in  substantial  compliance  with 
the  filing  and  documenUtion  requirements. 
""(b)  To  be  fUed,  a  bUl  of  sale,  conveyance, 
mortgage,  assignment,  or  related  instnmient 
must— 
"(1)  identify  the  vessel; 
"(2)  sUte  the  name  and  address  of  each 
party  to  the  instrument; 

"(3)  sUte,  if  a  mortgage,  the  amount  of 
the"  direct  or  contingent  obligations  (in  one 
or  more  uiUts  of  account  as  agreed  to  by  the 
parties)  that  is  or  may  become  secured  by 
the  mortgage,  excluding  interest,  expenses, 
and  fees; 

"(4)  sUte  the  interest  of  the  grantor, 
mortgagor,  or  assignor  in  the  vessel: 

"(5)  sUte  the  interest  sold,  conveyed, 
mortgaged,  or  assigned;  and 
"(6)  be  signed  and  acknowledged, 
"(c)  If  a  biU  of  sale,  conveyance,  mortgage, 
assignment,  or  related  dociunent  is  fUed 
that  involves  a  vessel  that  has  not  yet  been 
documented,  and  the  Secretary  decides  that 
the  vessel  cannot  be  documented  by  an  ^>- 
pUcant— 

"(I)  the  Secretary  shaU  send  notice  of  the 
Secretary's  decision,  including  reasons  for 
the  decision,  to  each  party  whose  name  and 
address  is  stated  on  the  instrument  fUed  for 
recording:  and 

"'(2)  90  days  after  sending  the  notice  as 
provided  under  clause  (1)  of  this  subse<^on,      S 
the  Secretary— 
"(A)  may  terminate  the  filing:  and 


32136 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1988 


October  20,  1988 


CONGREiSSIONAL  RECORD— SENATE 


32137 


"(B)  may  return  the  instrument  fUed 
without  recordlnc  It  under  subeectlon  (e)  of 
this  section. 

"(d)  A  person  may  withdraw  an  applica- 
tion for  documentation  of  a  vessel  for  which 
a  mortgage  has  been  filed  under  this  section 
only  If  the  mortgagee  consents. 

"(e)  The  Secretary  shall— 

"(1)  record  the  bills  of  sale,  conveyances, 
mortgages,  assignments,  and  related  instru- 
ments of  a  documented  vessel  complying 
with  subaection  (b)  of  this  section  In  the 
order  they  are  filed;  and 

"(2)  maintain  appropriate  indexes,  for  use 
by  the  public,  of  tnstrumenu  filed  or  record- 
ed, or  both. 

"(f)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  recorded 
under  subsection  (eHl)  of  this  section,  a 
mortgagee,  on  request  of  the  Secretary  or 
mortgagor,  shall  provide  the  Secretary  with 
an  acknowledged  certificate  of  discharge  of 
the  indebtedness  in  a  form  prescribed  by 
the  Secretary.  The  Secretary  shall  record 
the  certUlcate. 

"(g)  The  mortgage  or  related  instrument 
of  a  vessel  covered  by  a  preferred  mortgage 
under  section  31322(d)  of  this  title,  that  is 
later  filed  under  this  section  at  the  time  an 
application  for  documentation  is  filed,  is 
valid  under  this  section  from  the  time  the 
mortgage  or  instrument  representing  fi- 
nancing became  a  preferred  mortgage  under 
secUon  31322(d). 

"(h)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  deemed  to  be 
a  preferred  mortgage  under  section  31322(d) 
of  this  title,  a  mortgagee,  on  request  of  the 
Secretary,  a  State,  or  mortgagor,  shall  pro- 
vide the  Secretary  or  the  State,  as  appropri- 
ate, with  an  acknowledged  certificate  of  dis- 
charge of  the  indebtedness  in  a  form  pre- 
scribed by  the  Secretary  or  the  State,  as  ap- 
plicable. If  filed  with  the  Secretary,  the  Sec- 
retary shall  enter  that  information  in  the 
vessel  identification  system  under  chapter 
125  of  this  title. 
"031322.  Prrfemd  mortcagea 

"(aXl)  A  preferred  mortgage  is  a  mort- 
gage, whenever  made,  that— 

"(A)  includes  the  whole  of  a  vessel: 

"(B)  is  filed  In  substantial  compliance 
with  section  31321  of  this  tlUe; 

"(CXI)  covers  a  documented  vessel:  or 

"(11)  covers  a  vessel  for  which  an  applica- 
tion for  documentation  is  filed  that  is  in 
substantial  compliance  with  the  require- 
ments of  chapter  121  of  this  title  and  the 
regulations  prescribed  under  that  cliapter; 
and 

"(D)  has  as  the  mortgagee— 

"(i)  a  SUte: 

"(U)  the  United  SUtes  Government: 

"(ill)  a  federally  insured  depository  insti- 
tution, unless  disapproved  by  the  Secretary: 

"(iv)  an  individual  who  is  a  citizen  of  the 
United  States: 

"(V)  a  person  qualifying  as  a  citizen  of  the 
United  States  under  section  2  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  802):  or 

"(vi)  a  person  approved  by  the  Secretary 
of  Transportation. 

"(2)  Paragraph  (IHD)  of  this  subsection 
does  not  apply  to  a  vessel  operated  only  as  a 
fishing  vessel,  fish  processing  vessel,  or  a 
fish  tender  vessel  (as  defined  in  section  2101 
of  this  title)  or  to  a  vessel  operated  only  for 
pleasure. 

"(b)  A  preferred  mortgage  filed  or  record- 
ed under  this  chapter  may  have  any  rate  of 
interest  that  the  parties  to  the  mortgage 
agree  to. 

"(cKl)  If  a  preferred  mortgage  Includes 
more  than  one  vessel  or  property  that  is  not 


a  vessel,  the  mortgage  may  provide  for  the 
separate  discharge  of  each  vessel  and  all 
property  not  a  vessel  by  the  payment  of  a 
part  of  the  mortgage  Indebtedness. 

"(2)  If  a  vessel  covered  by  a  preferred 
mortgage  that  includes  more  than  one 
vessel  or  property  that  is  not  a  vessel  is  to 
be  sold  on  the  order  of  a  district  court  In  a 
civil  action  in  rem,  and  the  mortgage  does 
not  provide  for  separate  discharge  as  provid- 
ed under  paragraph  (1)  of  this  subsection— 

"(A)  the  mortgage  constitutes  a  lien  on 
that  vessel  in  the  full  amount  of  the  out- 
standing mortgage  indebtedness:  and 

"(B)  an  allocation  of  mortgage  indebted- 
ness for  purposes  of  separate  discharge  may 
not  be  made  among  the  vessel  and  other 
property  covered  by  the  mortgage. 

"(d)(1)  A  mortgage  or  instrument  repre- 
senting financing  of  a  vessel  under  State 
law  that  is  made  under  applicable  State  law 
covering  the  whole  of  a  vessel  titled  in  a 
State  Is  deemed  to  be  a  preferred  mortgage 
if- 

■(A)  the  Secretary  certifies  that  the  State 
titling  system  complies  with  the  Secretary's 
guidelines  for  a  titling  system  under  section 
13106(bM8)  of  this  title:  and 

"(B)  Information  on  the  vessel  covered  by 
the  mortgage  or  instrument  is  made  avail- 
able to  the  Secretary  under  chapter  125  of 
this  title. 

"(2)  This  subsection  applies  to  mortgages 
or  instruments  covering  vessels  titled  in  a 
SUte  after- 

"(A)  the  Secretary's  certification  under 
paragraph  ( 1  HA)  of  this  subsection:  and 

"(B)  the  State  begins  making  information 
available  to  the  Secretary  under  chapter  125 
of  this  title. 

"(3)  A  preferred  mortgage  under  this  sub- 
section continues  to  be  a  preferred  mort- 
gage if  the  vessel  is  no  longer  titled  in  the 
State  where  the  mortgage  was  made. 

"(e)  If  a  vessel  is  already  covered  by  a  pre- 
ferred mortgage  when  an  application  for  ti- 
tling or  documentation  is  f  Ued— 

"(1)  the  validity  of  the  preferred  mortgage 
covering  the  vessel  to  be  titled  in  the  State 
is  determined  by  the  law  of  the  Jurisdiction 
where  the  vessel  is  currently  titled  or  docu- 
mented: and 

"(2)  the  validity  of  the  preferred  mortgage 
covering  the  vessel  to  be  documented  under 
chapter  121  is  determined  by  subsection  (a) 
of  this  section. 

"9  31323.    Discloting    and    incurring   obligationi 
before  executing  preferred  mortgages 

"(a)  On  request  of  the  mortgagee  and 
t>efore  executing  a  preferred  mortgage,  the 
mortgagor  shall  disclose  in  writing  to  the 
mortgagee  the  existence  of  any  obligation 
Imown  to  the  mortgagor  on  the  vessel  to  be 
mortgaged. 

"(b)  After  executing  a  preferred  mortgage 
and  before  the  mortgagee  has  had  a  reason- 
able time  to  file  the  mortgage,  the  mortga- 
gor may  not  incur,  without  the  consent  of 
the  mortgagee,  any  contractual  obligation 
establishing  a  lien  on  the  vessel  except  a 
lien  for— 

"(1)  wages  of  a  stevedore  when  employed 
directly  by  a  person  listed  in  section  31341 
of  this  title. 

"(2)  wages  for  the  crew  of  the  vessel. 

"(3)  general  average. 

"(4)  salvage,  including  contract  salvage. 

"(c)  On  conviction  of  a  mortgagor  under 
section  31330(aK  1 )  (A)  or  (B)  of  this  title  for 
violating  this  section,  the  mortgage  indebt- 
edness, at  the  option  of  the  mortgagee,  is 
payable  immediately. 


"B  31324.    Retention    and   examination   of   mort- 
gage* of  veaaels  covered  by  preferred  mortgage* 

"(a)  On  request,  the  owner,  master,  or  in- 
dividual In  charge  of  a  vessel  covereid  by  a 
preferred  mortgage  shall  permit  a  person  to 
examine  the  mortgage  If  the  person  has 
business  with  the  vessel  that  may  give  rise 
to  a  maritime  lien  or  the  sale,  conveyance, 
mortgage,  or  assignment  of  a  mortgage  of 
the  vessel. 

"(b)  A  mortgagor  of  a  preferred  mortgage 
covering  a  self-propelled  vessel  shall  use  dili- 
gence in  keeping  a  certified  copy  of  the 
mortgage  on  the  vessel. 

"9  31325.  Preferred  mortgage  lieni  and  enforce- 
ment 

"(a)  A  preferred  mortgage  is  a  lien  on  the 
mortgaged  vessel  In  the  amount  of  the  out- 
standing mortgage  indebtedness  secured  by 
the  vessel. 

"(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may  en- 
force the  preferred  mortgage  lien  in— 

"(Da  civil  action  in  rem  for  a  d(x;umented 
vessel  or  a  vessel  to  be  documented  under 
chapter  121  of  this  title: 

"(2)  a  civil  action  in  personam  In  admiral- 
ty against  the  mortgagor,  comaker,  or  guar- 
antor for  the  amount  of  the  outstanding  in- 
debtedness secured  by  the  mortgaged  vessel 
or  any  deficiency  in  full  payment  of  that  in- 
debtedness: and 

"(3)  a  civil  action  against  the  mortgagor, 
comaker,  or  guarantor  for  the  amount  of 
the  outstanding  Indebtedness  secured  by 
the  mortgaged  vessel  or  any  deficiency  In 
full  payment  of  that  Indebtedness. 

"(c)  The  district  courts  have  original  Jigis- 
dlction  of  a  civil  action  brought  under  sub- 
section (b)  of  this  section.  However,  for  doc- 
umented vessels  or  vessels  to  be  documented 
under  chapter  121  of  this  title,  this  Jurisdic- 
tion is  exclusive  of  the  courts  of  the  States 
for  a  civil  action  under  subsection  (b)(l>  of 
this  section. 

"'(d)(1)  Actual  notice  of  a  civil  action 
brought  under  subsection  (b)(1)  of  this  sec- 
tion, or  to  enforce  a  maritime  lien,  must  be 
given  In  the  mazuier  directed  by  the  court 
to— 

"(A)  the  master  or  Individual  in  charge  of 
the  vessel: 

'"(B)  any  person  that  recorded  under  sec- 
tion 31343  (a)  or  (d)  of  this  title  a  notice  of  a 
claim  of  an  undischarged  lien  on  the  vessel: 
and 

"(C)  a  mortgagee  of  a  mortgage  filed  or 
recorded  under  section  31321  of  this  title 
that  is  an  undischarged  mortgage  on  the 
vessel. 

"(2)  Notice  under  paragraph  (1)  of  this 
subsection  is  not  required  if,  after  search 
satisfactory  to  the  court,  the  person  entitled 
to  the  notice  has  not  been  found  in  the 
United  SUtes. 

"(3)  Failure  to  give  notice  required  by  this 
subsection  does  not  affect  the  Jujrisdlction  of 
the  court  in  which  the  civil  action  is 
brought.  However,  unless  notice  is  not  re- 
quired under  paragraph  (2)  of  this  subsec- 
tion, the  party  required  to  give  notice  is 
liable  to  the  person  not  notified  for  dam- 
ages in  the  amount  of  that  person's  interest 
in  the  vessel  terminated  by  the  action 
brought  under  subsection  (b)(1)  of  this  sec- 
tion. A  civil  action  may  be  brought  to  recov- 
er the  amount  of  the  terminated  interest. 
The  district  courts  have  original  Jurisdiction 
of  the  action,  regardless  of  the  amount  in 
controversy  or  the  citizenship  of  the  parties. 
If  the  plaintiff  prevails,  the  court  may 
award  costs  and  attorney  fees  to  the  plain- 
tiff. 


"(e)  In  a  civil  action  brought  imder  sub- 
section (b)(1)  of  this  section— 

"'(1)  the  court  may  appoint  a  receiver  and 
authorize  the  receiver  to  operate  the  mort- 
gaged vessel  and  shall  reUin  in  rem  Jurisdic- 
tion over  the  vessel  even  If  the  receiver  op- 
erates the  vestel  outside  the  district  in 
which  the  court  is  located:  and 

"(2)  when  directed  by  the  court,  a  United 
SUtes  marshal  may  take  possession  of  a 
mortgaged  vessel  even  if  the  vessel  is  in  the 
possession  or  under  the  control  of  a  person 
claiming  a  possessory  common  law  lien. 
"9  31326.  (3ourt  sales  to  enforce  preferred  mort- 
gage liens  and  maritime  liens  and  priority  of 
claims 

"(a)  When  a  vessel  Is  sold  by  order  of  a 
district  court  In  a  civil  action  in  rem 
brought  to  enforce  a  preferred  mortgage 
lien  or  a  maritime  lien,  any  claim  in  the 
vessel  existing  on  the  date  of  sale  Is  termi- 
nated, including  a  possessory  common  law 
lien  of  which  a  person  is  deprived  under  sec- 
tion 31325(e)(2)  of  this  title,  and  the  vessel 
is  sold  free  of  all  those  claims. 

"(b)  Each  of  the  claims  terminated  under 
subsection  (a)  of  this  section  attaches,  in 
the  same  amount  and  in  accordance  with 
their  priorities  to  the  proceeds  of  the  sale, 
except  that— 

"(1)  the  preferred  mortgage  lien  has  prior- 
ity over  all  claims  against  the  vessel  (except 
for  expenses  and  fees  allowed  by  the  court, 
costs  Imposed  by  the  court,  and  preferred 
maritime  liens):  and 

"(2)  for  a  foreign  vessel,  the  preferred 
mortgage  lien  is  subordinate  to  a  maritime 
lien  for  necessaries  provided  in  the  United 
SUtes. 
"9  31327.  Forfeitui*  of  mortgagee  interest 

"The  interest  of  a  mortgagee  in  a  docu- 
mented vessel  or  a  vessel  covered  by  a  pre- 
ferred mortgage  under  section  31322(d)  of 
this  title  may  be  terminated  by  a  forfeiture 
of  the  vessel  for  a  violation  of  a  law  of  the 
United  SUtes  only  if  the  mortgagee  author- 
ized, consented,  or  conspired  to  do  the  act, 
failure,  or  omission  that  is  the  basis  of  the 
violation. 

"9  31328.  Limitations  on  parties  serving  as  trust- 
ees of  mortgaged  vessel  interests 

"(a)  Without  the  approval  of  the  Secre- 
tary of  TransporUtion,  an  instnmient  or 
evidence  of  indebtedness  secured  by  a  mort- 
gage of  a  documented  vessel  to  a  trustee 
may  not  be  issued,  assigned,  or  transferred 
to,  or  held  in  trust  for.  a  person  not  qualify- 
ing as  a  citizen  of  the  United  SUtes  under 
section  2  of  the  Shipping  Act,  1916  (46  App. 
U.S.C.  802),  unless  the  trustee— 

"(1)  is  a  SUte: 

"(2)  is  the  United  SUtes  Oovemment; 

"(3)  is  a  person  approved  by  the  Secretary 
and  qualifying  as  a  citizen  of  the  United 
SUtes  under  that  section  2:  or 

"(4)  has  been  approved  by  the  Secretary. 

"(b)  The  Secretary  shall  improve  a  trustee 
under  subsection  (a)  (3)  or  (4)  of  this  section 
if  the  trustee— 

"(1)  is  organized  as  a  corporation,  and  is 
doing  business,  under  the  laws  of  the  United 
States  or  of  a  SUte: 

"(2)  is  authorized  under  those  laws  to  ex- 
ercise corporate  trust  powers: 

"'(3)  is  subject  to  supervision  or  examina- 
tion by  an  official  of  the  United  SUtes  Gov- 
ernment or  a  State: 

"(4)  has  a  combined  capital  and  surplus 
(as  sUted  in  its  most  recent  published 
report  of  condition)  of  at  least  $3,000,000; 
and 

"(5)  If  the  trustee  is  to  be  approved  under 
subsection  (aK4)  of  this  section,  meets  any 


other  requirements  prescribed  by  the  Secre- 
tary. 

"(c)  If  the  trustee  at  any  time  does  not 
satisfy  the  qualifications  of  subsection  (b) 
of  this  section,  the  Secretary  shall  disap- 
prove the  trustee. 

"(d)  Except  as  provided  in  subsection  (a) 
of  this  section,  a  right  under  a  mortgage  of 
a  documented  vessel  may  be  issued,  as- 
signed, or  transferred  to  a  person  not  eligi- 
ble to  be  a  mortgagee  of  that  vessel  under 
section  31322  of  this  title  only  with  the  ap- 
proval of  the  Secretary. 

"(e)  The  vessel  may  be  operated  by  the 
trustee  only  with  the  approval  of  the  Secre- 
tary. 

"(f)  The  issuance,  assignment,  or  transfer 
of  an  instrument  or  evidence  of  Indebted- 
ness contrary  to  this  section  is  void. 
"9  31329.  Court  sales  of  documented  vessels 

"(a)  A  documented  vessel  may  be  sold  by 
order  of  a  district  court  only  to— 

"(Da  person  eligible  to  own  a  documented 
vessel  under  section  12102  of  this  title:  or 

"(2)  a  mortgagee  of  that  vessel. 

"(b)  When  a  vessel  is  sold  to  a  mortgagee 
not  eligible  to  own  a  documented  vessel— 

"(1)  the  vessel  must  be  held  by  the  mort- 
gagee for  resale: 

"(2)  the  vessel  held  by  the  mortgagee  is 
subject  to  section  902  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1242);  and 

"(3)  the  sale  of  the  vessel  to  the  mortga- 
gee is  not  a  sale  foreign  within  the  terms  of 
the  first  proviso  of  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  App.  U.S.C.  883). 

"(c)  Unless  waived  by  the  SecreUry  of 
TransporUtion,  a  person  purchasing  a 
vessel  by  court  order  under  subsection  (a)(D 
of  this  section  or  from  a  mortgagee  under 
subsection  (a)(2)  of  this  section  must  docu- 
ment the  vessel  under  chapter  121  of  this 
title. 

"(d)  The  vessel  may  be  operated  by  the 
mortgagee  not  eligible  to  own  a  documented 
vessel  only  with  the  approval  of  the  Secre- 
tary. 

"(e)  A  sale  of  a  vessel  contrary  to  this  sec- 
tion is  void. 
"931330.  PenalUea 

"(aKD  A  mortgagor  shall  be  fined  under 
title  18.  imprisoned  for  not  more  than  2 
years,  or  both,  if  the  mortgagor— 

"(A)  with  intent  to  defraud,  does  not  dis- 
close an  obligation  on  a  vessel  as  required  by 
section  31323(a)  of  this  title: 

"(B)  with  Intent  to  defraud.  Incurs  a  con- 
tractual obligation  in  violation  of  section 
31323(b)  of  this  title: 

"(C)  with  intent  to  hinder  or  defraud  an 
existing  or  future  creditor  of  the  mortgagor 
or  a  lienor  of  the  vessel,  files  a  mortgage 
with  the  Secretary  of  TransporUtion;  or 

"(D)  with  intent  to  defraud,  does  not 
comply  with  section  31321(h)  of  this  title. 

"(2)  A  mortgagor  is  liable  to  the  United 
SUtes  Government  for  a  civil  penalty  of  not 
more  than  $10,000  if  the  mortgagor— 

"(A)  does  not  disclose  an  obligation  on  a 
vessel  as  required  by  section  31323(a)  of  this 
tiUe: 

"(B)  incurs  a  contractual  obligation  In  vio- 
lation of  section  31323(b)  of  this  title; 

"(C)  files  with  the  Secretary  a  mortgage 
made  not  in  good  faith;  or 

"(D>  does  not  comply  with  section 
31321(h)  of  this  title. 

"(bXl)  A  person  that  knowingly  violates 
section  31328  or  31329  of  this  title  shall  be 
fined  under  title  18,  imprisoned  for  not 
more  than  3  years,  or  both. 

"(2)  A  person  violating  section  31328  or 
31329  of  this  title  is  liable  to  the  Govern- 


ment for  a  civil  penalty  of  not  more  than 
$25,000. 

"(3)  A  vessel  involved  in  a  violation  under 
section  31328  or  31329  of  this  title  and  its 
equipment  may  be  seized  by,  and  forfeited 
to,  the  Government. 

"(c)  If  a  person  not  an  individual  violates 
this  section,  the  president  or  chief  executive 
of  the  person  also  is  subject  to  any  penalty 
provided  under  this  section. 

"SUBCHAPTER  III-MARITIME  LIENS 

"9  31341.  Persons  presumed  to  have  authority  to 
procure  necessaries 

""(a)  The  following  persons  are  presumed 
to  have  authority  to  procure  necessaries  for 
a  vessel: 

""(1)  the  owner. 

"(2)  the  master. 

"(3)  a  person  entrusted  with  the  manage- 
ment of  the  vessel  at  the  port  of  supply. 

"(4)  an  officer  or  agent  appointed  by— 

""(A)  the  owner; 

"(B)  a  charterer; 

"(C)  an  owner  pro  hac  vice;  or 

"(D)  an  agreed  buyer  in  possession  of  the 
vessel. 

""(b)  A  person  tortiously  or  unlawfully  in 
possession  or  charge  of  a  vessel  has  no  au- 
thority to  procure  necessaries  for  the  vessel. 

"9  31342.  Establishing  maritime  liens 

"A  person  providing  necessaries  to  a  vessel 
(except  a  public  vessel)  on  the  order  of  a 
person  listed  in  section  31341  of  this  title  or 
a  person  authorized  by  the  owner— 

"(1)  has  a  maritime  lien  on  the  vessel; 

"(2)  may  bring  a  civil  action  in  rem  to  en- 
force the  lien:  and 

"(3)  is  not  required  to  allege  or  prove  In 
the  action  that  credit  was  given  to  the 
vessel. 

"9  31343.  Recording  and  discharging  liens  on  pre- 
ferred mortgage  vessels 

"■(a)  Except  as  provided  under  subsection 
(d)  of  this  section,  a  person  claiming  a  lien 
on  a  vessel  covered  by  a  preferred  mortgage 
filed  or  recorded  under  this  chapter  may 
record  with  the  Secretary  of  TransporUtion 
a  notice  of  that  person's  lien  claim  on  the 
vessel.  To  be  recordable,  the  notice  must— 

"(1)  sUte  the  nature  of  the  lien; 

"(2)  state  the  date  the  lien  was  esUb- 
lished; 

"(3)  sUte  the  amount  of  the  lien; 

"(4)  sUte  the  name  and  address  of  the 
person:  and 

"(5)  be  signed  and  acknowledged. 

"(b)  The  Secretary  shall  record  a  notice 
complying  with  subsection  (a)  of  this  sec- 
tion 

"(c)  On  full  and  final  discharge  of  the  in- 
debtedness that  is  the  basis  for  a  claim  re- 
corded under  subsection  (b)  of  this  section, 
on  request  of  the  Secretary  or  owner,  the 
person  having  the  claim  shall  provide  the 
Secretary  with  an  aclmowledged  certificate 
of  discharge  of  the  indebtedness.  The  Secre- 
tary shall  record  the  certificate. 

'"(d)  A  p)erson  claiming  a  lien  on  a  vessel 
covered  by  a  preferred  mortgage  under  sec- 
tion 31322(d)  of  this  title  must  record  and 
discharge  the  lien  as  provided  by  the  law  of 
the  sUte  in  which  the  vessel  is  titled. 

"[CHAPTER  315— RESERVED]". 

SURRENDER  AKD  INVALIDATION  OF  CERTIFICATES 
OF  DOCT7MENTATION 

Sec.  103.  (a)  Section  12111  of  title  46, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  the  catchline  and  inserting 
in  lieu  thereof  the  following: 
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•mi  iHTalMatkHi 
and 


or  certifi- 


es) by  ■trikloc  BubMctlon  (b)  and  Inaertlng 
In  Ueu  thereof  the  f  oUowlnr 

"(b)  An  Invalid  certlflcate  of  dociunenU- 
UoD  muct  be  auirendered  aa  provided  by 
reculationa  prescribed  by  the  Secretary  of 
Tranaportatlon. 

"(cKl)  Notwithstanding  subaectlon  (a)  of 
thla  section.  untU  the  certificate  of  docu- 
mentation la  surrendered  with  the  approval 
of  the  Secretary,  a  documented  vessel  la 
deemed  to  continue  to  be  documented  under 
this  chapter  for  purposes  of — 

"(A)  chapter  313  of  this  title  for  an  Instru- 
ment filed  or  recorded  before  the  date  of  In- 
validation and  an  assignment  after  that 
date: 

"(B)  sections  9  and  37(b)  of  the  Shipping 
Act.  1916  (M  App.  VS.C.  808.  83S<b)): 

"(C>  section  902  of  the  Merchant  Bdarine 
Act,  ine  (M  App.  D.S.C.  1242).  and 

"(D>  any  other  law  of  the  United  SUtes 
Identified  by  the  Secretary  by  regulation  as 
a  law  to  which  the  Secretary  wpplles  this 
subsection. 

"(2)  This  subsection  does  not  apply  when 
a  vessel  Is  forfeited  or  sold  by  order  of  a  dis- 
trict court  of  the  United  SUtes. 

"(3)  The  Secretary  may  approve  the  sur- 
render of  the  certificate  of  documentation 
of  a  documented  vessel  covered  by  a  mort- 
gage fQed  or  recorded  under  section  31321 
of  this  title  only  if  the  mortgagee  con- 
sents.". 

(b>  Item  12111  In  the  analysis  of  chapter 
121  of  UUe  46.  United  States  Code.  Is 
amended  to  read  as  follows: 

"12111.  Surrender  and  Invalidation  of  certif- 
icates of  documentation.". 

mSCKLLAiraOUS  AHD  COIirOKMIIIG  PSOVISIOIIS 

Sk.  104.  (a)  TlUe  46.  United  SUtes  Code, 
is  amended— 

(1)  in  section  2101(34).  by  inserting  '. 
except  In  part  H."  Immediately  before 
"means"; 

(2)  In  secUon  2101(40).  by  striking  the 
period  at  the  end  and  Inserting  In  Ueu  there- 
of "or  titled  under  the  law  of  a  SUte. ': 

(3)  in  section  2110.  by  striking  'the  licens- 
ing of  masters,  mates.  pUots.  and  engineers, 
and  the  documenUtion  of  vessels."  and  in- 
serting in  lieu  thereof  "and  the  licensing  of 
masters,  mates,  pilots,  and  engineers."; 

(4)  in  secUons  12102(b),  12103(a),  12105(c). 
12110(a).  12112  (a),  (b).  and  (c).  12117, 
12119,  and  12120,  by  inserting  "of  Transpor- 
tation" Immediately  after  "Secretary"  the 
first  time  It  appears: 

(5)  In  section  12102.  by  adding  at  the  end 
of  the  following: 

"(c)  A  vessel  titled  in  a  SUte  is  eligible  for 
documentation  only  If  the  SUte  certificate 
of  title  is  surrendered.":  and 

(6)  in  section  12103(c).  by  amending  clause 
(1)  to  read  as  follows: 

"(1)  identify  and  describe  the  vessel:", 
(b)  Section  9  of  the  Shipping  Act,  1916  (46 
App.  U.S.C.  808).  is  amended— 

(1)  in  the  first  paragraph,  by  inserting 
"(a)"  immediately  after  "Ssc.  9.": 

(2)  in  the  second  paragraph,  by  inserting 
"(b)"  Immediatley  before  "Every  vessel"; 
and 

(3)  by  striking  the  third,  fourth,  and  fifth 
paragraphs  and  inserting  in  Ueu  thereof  the 
foUowlng: 

"(c)  Except  as  provided  in  section:  611  of 
the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1181)  and  sections  31322(aKlHD)  and 
31328  of  UUe  46.  United  SUtes  Code,  a 
person  may  not.  without  the  approval  of  the 
Secretary  of  TransporUUon— 


"(1)  seU,  mortgage,  lease,  charter,  deUver. 
or  in  any  manner  transfer,  or  agree  to  seU, 
mortgage,  lease,  charter.  deUver,  or  in  any 
manner  transfer,  to  a  person  not  a  citizen  of 
the  United  SUtes.  any  interest  in  or  control 
of  a  documented  vessel  (except  in  a  vessel 
that  has  been  operated  only  as  a  fishing 
vessel,  fish  processing  vessel,  or  fish  tender 
vessel  (as  defined  in  section  2101  of  title  46, 
United  SUtes  Code  or  In  a  vessel  that  has 
been  operated  only  for  pleasure)  owned  by  a 
citizen  of  the  United  SUtes:  or 

"(2)  place  a  documented  vessel  under  for- 
eign registry  or  operate  that  vessel  under 
the  authority  of  a  foreign  country. 

"(dKl)  Any  charter,  sale,  transfer,  or 
mortgage  of  a  vessel,  or  Interest  or  control 
in  that  vessel,  contrary  to  this  secUon  Is 
void. 

"(2)  A  person  that  knowingly  charters, 
sells,  transfers,  or  mortgages  a  vessel,  or  in- 
terest or  control  In  that  vessel,  contrary  to 
this  section  shaU  be  fined  under  title  18, 
United  SUtes  Code,  Imprisoned  for  not 
more  than  5  years,  or  both. 

"(3)  A  documented  vessel  may  be  seized 
by,  and  forfeited  to,  the  United  SUtes  Oov- 
emment  if— 

"(A)  the  vessel  is  placed  under  foreign  reg- 
istry or  operated  under  the  authority  of  a 
foreign  country  contrary  to  this  section;  or 

"(B)  a  person  knowingly  charters,  sells, 
transfers,  or  mortgages  a  vessel,  or  Interest 
or  control  in  that  vessel,  contrary  to  this 
section.". 

(c)  The  first  sentence  of  section  902  of  the 
Merchant  Marine  Act,  1936  (46  App.  U.S.C. 
1242).  is  amended  by  striking  "or  under  con- 
struction" and  Uiserting  In  lieu  thereof  "a 
documented  vessel,  or  a  vessel  under  con- 
struction". 

(d)  Section  1101(a)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271(a)),  is 
amended  to  read  as  follows: 

"(a)  The  term  'mortgage'  includes— 

"(1)  a  preferred  mortgage  as  defined  in 
section  31301  of  Utle  46,  United  SUtes  Code; 
and 

"(2)  a  mortgage  on  a  vessel  that  will 
become  a  preferred  mortgage  when  fUed  or 
recorded  under  chapter  313  of  UUe  46, 
United  SUtes  Code;". 

(eKl)  Before  January  1.  1992.  the  annual 
fee  under  section  12505  of  title  46.  United 
SUtes  Code  (as  enacted  by  section  101  of 
this  Act),  is  $1.00. 

(2)  To  esUblish.  centralize,  and  computer- 
ize records  and  other  Information  main- 
tained under  chapters  121,  125,  and  313  of 
Utle  46,  United  SUtes  Code,  from  the  effec- 
tive date  of  this  title  through  September  30, 
1993.  the  Secretary  of  Tr&nsporUtion  shaU 
spend  (out  of  amounts  appropriated  for  the 
Department  of  TransporUUon  under  an  ap- 
propriations law)  not  less  than  an  amount 
that  is  equal  to  the  amounts  estimated  to 
be— 

(A)  coUected  under  section  9701  of  title  31, 
United  SUtes  Code,  for  fees  paid  for  serv- 
ices and  things  of  value  provided  under 
chapter  313  of  title  46,  United  SUtes  Code 
(as  enacted  by  section  101  of  this  Act),  and 
for  documenting  vessels  under  chapter  121 
of  Utle  46;  and 

(B)  transferred  to  or  coUected  by  the  Sec- 
retary under  chapter  125  of  tiUe  46,  United 
SUtes  Code  (as  enacted  by  section  101  of 
this  Act). 

(f)  Section  12502(aHl)  of  Utle  46,  United 
SUtes  Code  (as  enacted  by  section  101  of 
this  Act),  applies  to  a  vessel  of  the  United 
SUtes  that  does  not  have  a  unique  number 
as  prescribed  by  the  Secretary  of  Transpor- 
UUon under  that  section  untU  the  earUer  of 
the  foUowlng: 


(1)  the  next  time  the  vessel  is  document- 
ed, numbered,  or  titled. 

(2)  January  1. 1995. 

(g)  Nothing  in  this  section  requires  the 
Coast  Guard  to  recruit,  compensate,  train, 
purchase,  or  deploy  any  personnel  or  equip- 
ment to  carry  out  chapter  125  of  title  46, 
United  SUtes  Code  (as  enacted  by  section 
101  of  this  Act),  except  to  the  extent  that 
appropriations  are  made  avaUable  in  an  ap- 
propriations law  for  the  Department  of 
TransporUtion. 

LSGXSIATTVX  PXntPOSK  AND  (X>R8TKUCnOII 

Sac.  105.  (a)  A  reference  to  a  law  replaced 
by  section  102  of  this  Act,  including  a  refer- 
ence In  a  regulation,  order,  or  other  law,  is 
deemed  to  refer  to  the  corresponding  provi- 
sion of  this  Act. 

(b)  An  order,  rule,  or  regiilation  In  effect 
under  a  law  replaced  by  section  102  of  this 
Act  continues  In  effect  under  the  corre- 
sponding provision  of  this  Act  untU  re- 
pealed, amended,  or  superseded. 

(c)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  section  102  of 
this  Act  is  deemed  to  have  been  taken  or 
committed  under  the  corresponding  provi- 
sion of  this  Act. 

(d)  An  inference  of  legislative  construc- 
tion is  not  to  be  drawn  by  reason  of  the  cap- 
tion or  catch  line  of  a  provision  enacted  by 
section  102  of  this  Act. 

(e)  If  a  provision  of  this  Act  is  held  in- 
vaUd.  aU  valid  provisions  that  are  severable 
from  the  invalid  provision  remain  in  effect. 
If  a  provision  of  this  Act  is  held  InvaUd  in 
any  of  its  appUcations,  the  provision  re- 
mains vaUd  for  all  valid  apUcations  that  are 
severable  from  any  of  the  invoUd  appUca- 
Uons. 

ltZPEAI.S 

Szc.  106.  (a)  The  repeal  of  a  law  by  this 
title  may  not  be  construed  as  a  legislative 
implication  that  the  provision  was  or  was 
not  in  effect  before  its  repeal. 

(b)  The  foUowlng  laws  are  repealed, 
except  for  rights  and  duties  that  matured, 
penalties  that  were  incurred,  and  proceed- 
ings that  were  begun,  before  the  effective 
date  of  this  title: 

(1)  sections  40.  and  42  of  the  Shipping 
Act.  1916  (46  App.  U.S.C.  838,  840). 

(2)  section  30  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  911-984). 

(3)  the  Act  of  February  16.  1925  (46  Ap. 
U.S.C.  1011-1014). 

(4)  Reorganization  Plan  No.  1  of  1967  (46 
App.  U.S.C.  961  (note)). 

(5)  Sections  12109(c),  12113.  12114.  12115, 
12116,  12118.  and  12121  of  UUe  46,  United 
SUtes  Code. 

ErrEcnvK  dates 
Sec.  107.  (a)  This  title  and  amendments 
made  by  this  title  take  effect  on  January  1. 
1989.  However,  sections  31321  and  31322  of 
title  46  (enacted  by  section  102  of  this  Act), 
United  SUtes  Code  (as  sections  31321  and 
32322  apply  to  vessels  for  which  an  appUca- 
tion  for  dcKumenUtlon  has  been  fUed),  take 
effect  on  January  1,  1990. 

(b)  An  Instrument  fUed  before  January  1. 
1989,  but  not  recorded  before  that  date,  is 
deemed  to  comply  with  section  31321  of  title 
46,  United  SUtes  Code,  if  it  is  in  substantial 
compliance  with  the  provisions  in  that  sec- 
tion that  had  <x>rrespondlng  requirements 
under  the  law  on  December  31, 1988.  Howev- 
er, the  mortgage  may  not  become  a  pre- 
ferred mortgage  untU  the  vessel  is  docu- 
mented. 

(c)  This  title  and  the  umendments  made 
by  this  title  do  not  affect  the  validity  of  any 
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instrument  fUtd  or  recorded  before  January 
1.  1989,  if  there  was  a  corresponding  re- 
quirement under  the  law  on  December  31, 
1988. 

(d)  An  instrument  fUed  or  recorded  before 
January  1,  1989.  is  deemed  to  comply  with 
any  new  requirement  under  chapter  313  of 
title  46.  United  SUtes  Code  (as  enacted  by 
section  102  of  this  Act),  affecting  the  validi- 
ty of  that  instrument. 

(e)  Section  102  of  this  Act  and  amend- 
ments made  hs  that  section  do  not  affect 
any  civil  action  fUed  before  January  1, 1989. 

(f)  Section  104(b)  of  this  Act  and  the 
amendments  made  by  section  104(b)  of  this 
Act  do  not  apply  to  any  change  in  control 
resulting  from,  or  which  may  at  any  time 
result  from,  any  proposed  plan  of  reorgani- 
zation fUed  under  the  United  SUtes  bank- 
ruptcy laws  prior  to  the  date  of  enactment 
of  this  Act,  exrept  that  traosacUons  under- 
taken as  a  result  of  such  a  plan  shall  contin- 
ue to  be  governed  by  section  9  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  808),  as  It  ex- 
isted prior  to  the  date  of  enactment  of  this 
Act,  to  the  extent  that  such  section  9  would 
have  governed  such  transacUons. 

TITLE  u-^xx:tjmentation  and 

REPEAUS 

COASTWISE  AVD  FISHERIES  IXXnTMERTATIOR 

Sec.  201.  (a)  Notwithstanding  sections 
12106  through  12108  of  title  46,  United 
SUtes  Code,  and  secUon  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883),  the 
Secretary  of  TransporUtion  may  issue  a  cer- 
tificate of  documenUtion  for  the  foUowing 
vessels: 

(1)  ALEUTIAN  TRAWLER.  United  SUtes 
official  number  236979; 

(2)  ENCORE,  United  SUtes  official 
number  545162; 

(3)  FAIR  TIDE,  United  SUtes  official 
number  644363: 

(4)  FREEDOM,  United  States  official 
number  569163; 

(5)  PAVLOF,  United  SUtes  official 
number  597532; 

(6)  SUVA.  United  SUtes  official  number 
225008; 

(7)  RA,  United  SUtes  official  number 
655181; 

(8)  TE  DE  II,  United  States  official 
number  572205: 

(9)  FRE-N-EZE.  United  SUtes  official 
number  659826; 

(10)  BETA  LYRA.  United  SUtes  official 
number  679226; 

(11)  POLAR  ICE.  United  SUtes  official 
number  604676; 

(12)  COMPASS  ROSE  III,  United  SUtes 
official  number  559647;  

(13)  SCOTCH  'N  WATER,  United  SUtes 
official  number  264090; 

(14)  ERSA,  United  SUtes  official  number 
229511:  * 

(15)  GILBERT.  United  SUtes  official 
number  230568,  with  a  restriction  that  this 
vessel  may  engage  in  the  coastwise  trade  of 
the  United  SUtes  only  for  the  purpose  of 
moving  barges  fUled  with  seafood  waste  and 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral,  Florida; 

(16)  MARY  L,  United  SUtes  official 
number  275311: 

(17)  ZB-6.  United  SUtes  official  number 
505317° 

(18)  KUT  N  OUT,  hull  Identification 
number  BERL1087M-80A-38S-^0  and  Flori- 
da registration  number  FL766SFG: 

(19)  FOXY  LADY  III,  United  SUtes  offi- 
cial number  299818;  and 

(20)  GIPSY,  United  SUtes  official  number 
903276. 


(b)  Notwithstanding  sections  508  and 
510(g)  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1158  and  1160(g)),  and  United 
States  Department  of  TransporUtion  Con- 
tract Numbered  MA-6772  (IFB  PD-X-945) 
and  amendments  thereto,  the  Secretary  of 
TransporUUon  Is  authorized  to  aUow,  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  may  issue  a 
certificate  of  dociunenUtion  for,  the  vessel 
M/V  OCEAN  TEMPEST  (ex  HORSESHOE 
SPLICE),  United  SUtes  official  number 
248773,  to  acquire,  purchase,  process,  and 
transport  fish  and  fish  products  in  the  fish- 
eries of  the  United  SUtes:  Provided,  That  If 
the  vessel  Lb  scrapped.  It  shaU  not  be 
scrapped  other  than  in  the  domestic  market 
without  the  prior  approval  of  the  Secretary 
of  TransporUtion. 

REPEAL  OF  obsolete  LAWS 

Sec.  202.  The  foUowing  laws  related  to 
shipping  are  repealed: 

(1)  the  paragraph  immediately  before  the 
heading  "UNITED  STATES  VETERANS' 
BUREAU"  in  the  first  section  of  the  Inde- 
pendent Offices  Act,  1928  (46  App.  U.S.C. 
810a). 

(2)  the  Act  of  July  3,  1926  (46  App.  U.S.C. 
817a). 

(3)  sections  3  and  4  of  the  Act  of  July  7, 
1960  (46  App.  U.S.C.  817b,  817c). 

(4)  sections  2,  4,  5,  16,  22,  and  23  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
862-864,  874,  878.  879). 

(5)  section  2  of  the  Act  of  March  4,  1927 
(46  App.  U.S.C.  870a). 

(6)  the  Act  of  April  16,  1934  (46  App. 
UJ3.C.  870b-870d). 

(7)  section  2  of  the  Act  of  April  24.  1944 
(46  ^p.  U.S.C.  1128e-l). 

(8)  sections  203.  401-404.  716.  903.  904.  907, 
1001-1005.  and  1010-1012  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1113,  1141- 
1144,  1206.  1243,  1246.  1251-1255.  1260- 
1262). 

(9)  the  first  section  and  sections  2  and  3  of 
the  Act  of  February  6.  1941  (46  App.  U.S.C. 
1119a,  1119b.  1214). 

(10)  the  Act  of  June  12.  1960  (46  App. 
U.S.C.  1401-1413). 

(11)  secUon  7  of  the  Maritime  Act  of  1981 
(46  App.  U.S.C.  1606). 

TRANSFER  OF  THE  COAST  GUARS  CUrXEM  INGHAM 

Sec.  203.  The  Secretary  of  the  department 
in  wtiich  the  Coast  Guard  is  operating  shaU 
transfer  the  Coast  Guard  cutter  INGHAM 
to  the  Naval  and  Maritime  Museum  at  Pa- 
triots Point,  South  Carolina.  The  Secretary 
shall  transfer  the  INGHAM  along  with  such 
equipment  and  in  such  condition  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
sliaU  make  the  transfer  upon  the  decommis- 
sioning of  the  INGHAM  or  at  a  later  time  as 
determined  appropriate  by  the  Secretary. 


EKDLE  (AND  KASSEBAUM) 
AMENDMENT  NO.  3756 


RENTAL  OF  SOUND 
RECORDINGS 


deconcini  amendment  no. 

3755 

Mr.  BYRD  (for  Mr.  DeConcini)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4310)  to  extend  for  an  additional  5- 
year  perlcxi  (»rtain  provisions  of  title 
17,  United  States  Code,  relating  to  the 
rental  of  sound  recordings;  as  follows: 

On  page  1,  line  6,  strike  "ten"  and  Insert 
in  Ueu  thereof  "thirteen". 


Mr.  McCONNELL  (for  Mr.  Dole  and 
Mrs.  Kassebattm)  proposed  an  amend- 
ment to  the  bill  (H.R.  4310)  as  follows: 

At  the  appropriate  place  add  the  foUow- 
ing: 

Sec.  1  (a)  The  Secretary  of  Education 
(hereafter  in  tills  section  referred  to  as  the 
"Secretary")  Is  authorized,  in  ac(x>rdance 
with  the  provisions  of  this  section,  to  pro- 
vide financial  assistance  to  the  University  of 
Kansas,  located  In  lAwrence,  Kansas,  to  pay 
for  the  cost  of  construction  and  related 
costs  for  a  Biotechnology  Research  Center 
at  the  University  of  Kansas  In  order  to  serve 
as  a  catalyst  for  attracting  research  activity 
and  industrial  activity  to  ttiat  region  of  the 
country. 

(b)  No  financial  assistance  may  be  made 
under  this  section  unless  an  appUcatlon  Is 
made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(c)  There  are  authorized  to  be  appropri- 
ated such  siuns,  not  to  exceed  $7,000,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
untU  expended. 


KENNEDY  AMENDMENT  NO.  3757 

Mr.  BYRD  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4310)  supra;  as  follows: 

At  appropriate  place  Insert  the  foUowing: 

SECTION  1.  EDUCATIONAL  TELfCOMMVNICA'nONS 
MODEL  DEMONSTRA'nON  NETWORK 
AUTHORIZED. 

(a)  Assistance  Authorized.— The  Secre- 
tary of  Education  is  authorized,  in  accord- 
ance with  the  provisions  of  tills  section,  to 
provide  financial  assistance  to  the  Massa- 
chusetts Corporation  for  Educational  Tele- 
communications located  in  Boston,  Massa- 
chusetts, to  pay  part  of  the  cost  of  the 
design  of,  construction  of.  and  equipment 
for  model  educational  telecommunicaUons 
network  and  technology  resource  centers. 

(b)  Application.— No  financial  assistance 
may  be  made  under  this  section  unless  an 
application  is  made  to  the  Secretary,  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  in  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  in  fiscal  year  1990 
and  fiscal  year  1991,  to  carry  out  the  provi- 
sions of  tills  section.  Funds  appropriated 
pursuant  to  this  section  shall  remain  avaU- 
able untU  expended. 


ARMSTRONG  AMENDMENT  NO. 
3758 

Mr.  McCONNELL  (for  Mr.  Arm- 
strong) proposed  an  amendment  to 
the  bill  (H.R.  4310)  supra:  as  follows: 

At  the  appropriate  place  add  the  foUow- 
ing: 

Section  .  The  NaUonal  Mining  HaU  of 
Fame  and  Museum,  organized  and  incorpo- 
rated under  the  laws  of  Colorado,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 
powers 

Sec.  .  The  National  Mining  HaU  of  Fame 
and  Museum  (hereafter  In  this  Act  referred 
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to  u  the  "corporation"),  shall  have  only 
those  powers  granted  to  it  through  its 
bylaws  and  articles  of  Incorporation  filed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

OBJXCTS  AND  PDKPOSBS  OP  CORPORATIOIf 

Sec.  .  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  Including— 

(1)  to  honor  citizens,  mining  leaders, 
miners,  prospectors,  teachers,  scientists,  en- 
gineers, inventors,  governmental  leaders, 
and  other  individuals,  who  have  helped  to 
make  this  Nation  great  by  their  outstanding 
contributions  to  the  establishment,  develop- 
ment, advancement,  or  Improvement  of 
mining  In  the  United  States  of  America: 

(2)  to  perpetuate  the  memory  of  such  indi- 
viduals and  record  their  contributions  and 
achievements  by  the  erection  and  mainte- 
nance of  such  buildings,  monuments,  and 
edifices  as  may  be  deemed  appropriate  as  a 
lasting  memorial: 

(3)  to  foster,  promote,  and  encourage  a 
better  understanding  of  the  origins  and 
growth  of  mining,  especially  in  the  United 
States,  and  the  part  mining  has  played  in 
changing  the  economic,  social,  and  scientific 
aspects  of  our  Nation: 

(4)  to  establish  and  maintain  a  library  and 
museum  for  collecting  and  preserving  for 
posterity,  the  history  of  those  honored  by 
the  corporation,  together  with  a  documenta- 
tion of  their  accomplishments  and  contribu- 
tions to  mining,  including  such  items  as 
mining  pictures,  paintings,  books,  papers, 
documents,  scientific  data,  relics,  mementos, 
artifacts,  and  things  relating  to  such  items: 

(5)  to  cooperate  with  other  mining  organi- 
zations which  are  actively  engaged  and  in- 
terested in  similar  projects:  and 

(6)  to  engage  in  any  and  all  activities  inci- 
dental thereto  or  necessary,  suitable,  or 
proper  for  the  accomplishment  of  any  of 
the  purposes  set  forth  in  this  section. 

KXMBERSHIP 

Sec.  .  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OP  directors:  composition: 

RESPONSIBIUTIES 

Sec.  .  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shaU  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

OPPICERS  OP  CORPORATION 

S«c.  .  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec.  .  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion at  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  sul>section  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 


(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  to 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f)  The  corporation  shall  retain  and  main 
tain  its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Colorado. 

LIABIUTY 

Sec  .  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

SERVICE  OF  process 

Sec.  .  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur 
poses. 

BOOKS  AND  records;  INSPECTION 

Sec  .  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  any  proceeding 
involving  any  of  its  members,  the  board  of 
directors,  or  any  committee  having  author- 
ity under  the  board  of  directors.  The  corpo- 
ration shall  keep  at  its  principal  office  a 
record  of  the  names  and  addresses  of  all 
members  having  the  right  of  vote.  All  books 
and  records  of  such  corp)oration  may  be  in- 
spected by  any  memk>er  having  the  right  to 
vote,  or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose,  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

AUDIT  OP  FINANCIAL  TRANSACTIONS 

Sec.  .  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  The  National  Mining  Hall  of  Fame 
and  Museum". 

ANNUAL  REPORT 

Sec  .  The  corporation  shall  report  annu- 
ally to  the  Congress  concerning  the  activi- 
ties of  the  corporation  during  the  preceding 
fiscal  year.  Such  annual  report  shaU  be  sub- 
mitted at  the  same  time  as  is  the  report  of 
the  audit  required  by  section  11  of  the  Act. 
The  report  shall  not  be  printed  as  a  public 
document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  .  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec  .  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
SUtes. 

TAX-EXEMPT  STATUS 

Sec  .  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954. 


TERMINATION 

Sec  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  other  provi- 
sions of  this  Act,  the  charter  granted  by  this 
Act  shall  expire. 
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HOLUNGS  AMENDMENT  NO.  3759 
Mr.  BYRD  (for  Mr.  Hollings)  pro-^ 
posed  an  amendment  to  the  bill.  H.R. 
4310.  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec  .  That  part  of  title  I  of  Public  Law 
100-202  under  the  heading  "National  Park 
Service"  and  the  subheading  "Operation  of 
the  National  Park  System"  (101  Stat.  1329- 
218)  which  reads  "and  for  purchase  of  the 
vacant  lot  on  the  north  side  of  Irwin  Street 
Ijetween  Jackson  and  Boulevard  for  a  lands- 
caped parking  lot:"  is  deleted  and  there  is 
inserted  in  lieu  thereof  the  following:  "and 
for  the  purchase  by  the  Martin  Luther 
King.  Jr..  Center  for  Nonviolent  Social 
Change.  Inc..  in  consultation  with  the  Na- 
tional Park  Service,  of  property  within  the 
Martin  Luther  King.  Jr..  National  Historic 
Site  or  Preservation  District,  consistent 
with  Federal  and  State  preservation  laws. 
for  the  construction  of  a  landscaped  parking 
lot:". 


THURMOND  AMENDMENT  NO. 
3760 

Mr.  McCONNELL  (for  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
bill.  H.R.  4310.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

HEALTH  AND  HUMAN  RESOURCES  CENTER 
AUTHORIZED 

Sec  1.  (a)  General  Authority.— The  Sec- 
retary Of  Education  is  authorized,  in  accord- 
ance with  the  provisions  of  this  section,  to 
provide  financial  assistance  to  Voorhees 
College,  located  in  Denmark.  South  Caroli- 
na, to  pay  the  cost  of  construction  and  relat- 
ed costs  for  a  Health  and  Human  Resources 
Center  at  Voorhees  College. 

(b)  Application  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  made  at  such  time, 
in  such  manner,  and  containing  or  ccompan- 
ied  by  such  information,  as  the  Secretary 
may  reasonably  require. 

(c)  Authorization  of  Apporpriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $4,500,000.  as  may 
be  ncessary  to  carry  out  the  provisions  of 
this  section.  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  untU 
expended. 


NOTICE  OP  HEARING 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
annoimce  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  will 
hold  a  hearing  on  Thursday.  Decem- 
ber 1.  1988.  at  9:30  a.m.  in  SR332  to  re- 
ceive testimony  on  the  potential 
impact  of  global  warming  on  agricul- 
ture. 

For  further  information,  please  con- 
tact Jim  Phippard  of  the  committee 
staff  at  224-2035. 


JUSTICE  DEPARTMENT  FOOT- 
DRAGGING  ON  JUDICIAL 
NOMINATIONS 

•  Mr.  LEAHY.  Mr.  President,  last 
Friday  the  Senate  confirmed  several 
nominations  to  the  Federal  courts. 
Among  these  was  the  nomination  of 
Paul  V.  Gadola  to  be  U.S.  District 
Judge  for  the  Eastern  District  of 
Michigan. 

This  nomination  was  pending  before 
the  Judiciary  Committee  longer  than 
any  other  Federal  judicial  nomination 
in  this  Congress.  Some  have  cited  this 
nomination  as  evidence  of  a  "stall"  in 
the  processing  of  judicial  nominations 
by  the  committee.  This  is  not  the  case. 
Nearly  all  the  delay  in  acting  on  the 
Gadola  nomination  is  attributable  to 
foot-dragging  and  outright  stalling, 
not  by  the  Judiciary  Committee,  but 
by  the  E>epartment  of  Justice. 

Members  of  the  Judiciary  Commit- 
tee are  well  aware  of  the  reasons  why 
the  committee  could  not  act  more 
promptly  on  this  nomination.  The 
nominee  himself  is  also  aware  of  the 
reasons.  However,  it  would  be  useful  to 
set  forth  the  chronology  of  this,  nomi- 
nation in  the  Congressional  Recoro, 
not  only  to  set  the  record  straight,  but 
also  to  emphasize  the  recurring  prob- 
lem of  Justice  Department  obstruction 
of  the  committee's  efforts  on  judicial 
nominations  throughout  this  Con- 
gress. Unfortunately,  the  Gadola  nom- 
ination is  not  the  only  example  of  this 
obstructive  behavior. 

The  vacancy  to  which  Paul  Gadola 
was  nominated  occurred  on  March  1. 
1986,  when  Judge  John  Feiicens  of  the 
Eastern  District  of  Michigan  retired. 
Mr.  Gadola  was  not  nominated  to  fiU 
this  vacancy  tmtil  April  23,  1987. 
nearly  14  months  later.  This  period  of 
delay,  of  course,  is  entirely  attributa- 
ble to  the  executive  branch. 

Within  3  weeks  after  the  committee 
received  Mr.  Gadola's  nomination,  we 
reviewed  the  background  report  com- 
piled by  the  FBI  and  noted  several  un- 
resolved Issues.  At  that  time,  on  May 
15,  1987. 1  wrote  to  the  Justice  Depart- 
ment to  ask  that  the  FBI  be  directed 
to  conduct  further  investigation  in  an 
attempt  to  resolve  these  issues.  That 
procedure  is  not  the  least  bit  imusual. 
But  the  Justice  Department's  response 
was  surprising  and  perplexing,  and 
caused  additional  unnecessary  delay  in 
acting  on  this  nomination. 

First,  the  Jltstice  Department  simply 
ignored  the  committee's  request.  We 
have  been  f  vimished  a  memo  prepared 
by  an  FBI  official  which  indicates  that 
our  request  was  not  even  forwarded 
from  the  Justice  Etepartment  to  the 
FBI  imtil  October  15,  1987,  5  months 
after  it  had  been  made. 

Then  the  Justice  Department  re- 
sponded by  telling  the  committee  that 
we  already  had  the  information  we  re- 


quested. We  went  through  that  re- 
sponse, point  by  point,  and  showed  the 
Department  we  were  right  and  they 
were  wrong.  And  in  December  1987,  I 
once  again  asked  the  Depsulment  to 
provide  the  information  we  had  re- 
quested the  previotis  May. 

Finally,  the  information  began  to 
trickle  in.  We  received  one  packet  of 
material  in  January  of  this  year,  an- 
other in  February,  more  in  March, 
more  in  April. 

All  during  this  year,  as  we  obtained 
these  piecemeal  responses,  we  contin- 
ued to  press  the  Justice  Department 
to  finish  the  work  we  had  originally 
asked  them  to  do  in  May  1987.  These 
requests  came  from  members  of  the 
Judiciary  Committee.  They  came  from 
Senator  Riegle,  after  I  explained  to 
him  why  a  hearing  had  not  yet  been 
held  on  Mr.  Gadola's  nomination.  In 
March,  I  wrote  to  Senator  Thurmond 
and  asked  him  to  help  prevail  upon 
the  Justice  Department  to  respond  to 
our  requests. 

Finally,  on  June  13,  I  stated  public- 
ly, at  a  hearing  on  another  judicial 
nomination,  that  I  was  determined  not 
to  let  foot-dragging  by  the  Justice  De- 
patment  hold  the  Gadola  nomination 
hostage.  I  stated  that  I  planned  to 
hold  a  hearing  on  this  nomination 
during  the  month  of  Jime,  whether  or 
not  the  Justice  Department  had  seen 
fit  to  respond  to  our  year-old  ques- 
tions about  unresolved  issues  in  the 
original  FBI  report.  The  final  part  of 
the  Justice  Department's  response  was 
delivered  to  the  committee  the  next 
day. 

The  hearing  on  the  Gadola  nomina- 
tion was  scheduled  for  Jime  29.  When 
it  appeared  possible  that  the  Senate 
would  begin  its  Fourth  of  July  recess 
early,  I  moved  the  hearing  up  1  week, 
to  make  sure  that  the  chance  for  a 
hearing  was  not  jeopardized.  In  order 
to  squeeze  the  hearing  into  the  sched- 
ule, we  had  to  set  it  at  an  imusually 
early  hour  in  the  morning.  But  I  was 
determined  that  Mr.  Gadola  should 
have  a  chance  to  address  the  issues 
concerning  his  nomination. 

Finally,  on  Jime  22.  the  hearing  was 
held.  This  was  13  months  after  the 
committee  first  asked  the  Justice  De- 
partment to  conduct  further  investiga- 
tion on  this  nomination,  but  only  8 
days  after  a  reasonably  complete  re- 
sponse was  received  from  the  Depart- 
ment. These  responses,  as  they  trick- 
led in  over  the  5  months  preceding  the 
hearing,  resolved  some  of  the  issues 
left  open  in  the  original  FBI  report. 
On  Jime  22,  Mr.  Gadola  had  an  oppor- 
tunity to  address  the  remaining  issues 
on  the  public  record. 

I  still  do  not  understand  why  the 
Justice  Department  treated  this  nomi- 
nation with  such  disregard  for  the 
process  of  advice  and  consent.  I  do  not 
understand  why  the  Department  first 
ignored  this  committee's  request,  then 
stonewalled  it,  then  sought  to  evade  it. 


and  only  after  13  months  fully  re- 
sponded to  it. 

I  am  not  going  to  get  into  the  specif- 
ics of  the  committee's  requests,  every 
one  of  which  was  made  on  a  confiden- 
tial basis.  I  will  give  just  one  example 
of  the  kind  of  request  we  made  to  the 
Justice  Department  on  the  Gadola 
nomination,  and  of  the  Department's 
response. 

Every  judicial  nominee  fills  out  a 
standard  form  86,  the  same  form  used 
for  security  clearances.  Mr.  Gadola  did 
so  in  1986.  For  some  reason,  this  form 
was  not  included  in  the  initial  back- 
ground report  on  Mr.  Gadola's  nomi- 
nation. The  FBI's  background  investi- 
gation suggested  that  there  may  have 
been  some  inconsistencies  between  the 
information  collected  by  the  FBI  and 
the  nominee's  responses  on  form  86. 
So,  in  its  initial  request  on  May  15, 
1987,  the  committee  asked  for  a  copy 
of  the  form  86  completed  by  Mr. 
Gadola. 

That  was  a  simple  request.  The  De- 
partment's response  was  anjahing  but 
simple.  First,  as  I  mentioned,  they 
took  5  months  even  to  pass  the  re- 
quest along  to  the  FBI.  Then,  the  FBI 
insisted— incorrectly— that  the  com- 
mittee already  had  a  copy  of  the  form 
the  nominee  had  completed.  Then,  on 
December  18,  1987,  the  FBI  sent  a 
copy  of  the  form  to  the  Justice  De- 
partment. Finally,  on  January  6,  1988, 
the  Justice  Department  sent  us  a  copy 
of  the  form  86.  It  took  the  Depart- 
ment almost  8  months  to  give  us  a 
copy  of  this  six-page  form. 

None  of  the  other  requests  the  com- 
mittee made  last  May  were  particular- 
ly complex.  We  asked  the  Justice  De- 
partment to  obtain  some  material 
from  public  records,  to  conduct  some 
further  interviews  of  specified  persons, 
and  to  undertake  other  conventional 
investigative  activities.  It  took  many 
months,  and  in  some  cases  more  than 
a  year,  to  obtain  a  complete  response. 

Mr.  President,  the  Justice  Depart- 
ment's conduct  in  this  matter  has  left 
me  puzzled  and  disturbed.  Their 
stonewalling  and  foot-dragging  was 
certainly  a  disservice  to  Mr.  Gadola 
personally,  and  to  his  nomination;  but 
it  also  was  a  disservice  to  the  advice 
and  consent  process. 

What  is  most  disturbing  is  that  this 
was  not  an  isolated  instance.  In  several 
other  nominations  considered  by  the 
committee  this  year,  the  Justice  De- 
partment was  similarly  unresponsive 
to  legitimate  requests  of  the  Judiciary 
Committee  for  fuither  investigation 
on  issues  highly  relevant  to  the  nomi- 
nation. Let  me  offer  a  few  examples: 

Nomination  of  Charles  R.  Butler- 
southern  district  of  Alabama:  On 
August  10,  1988,  the  committee  asked 
the  FBI  to  conduct  an  investigation 
into  some  serious  charges  that  had 
been  made  at  a  committee  hearing  on 
Mr.  Butler's  nomination.  Three  weeks 
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later,  after  no  response  had  been  re- 
ceived, committee  staff  called  to  in- 
quire about  the  status  of  the  request. 
Only  then  did  the  conunittee  learn 
that  the  FBI  took  the  position  that  it 
could  not  or  would  not  conduct  most 
of  the  investigation  requested  on  a 
timely  basis.  This  stonewalling  sub- 
stantially delayed  the  committee's  res- 
olution of  these  issues.  The  committee 
has  yet  to  receive  a  complete  response 
to  its  request,  and  some  of  the  partial 
responses  were  received  as  late  as  Oc- 
tober 4,  the  very  day  the  Senate  voted 
on  the  Butler  nomination. 

Nomination  of  James  McGregor- 
western  district  of  Pennsylvania.  As 
long  ago  as  Decemt>er  1987,  a  memoer 
of  the  committee  requested  that  the 
FBI  conduct  additional  investigation 
parts  of  that  investigation  still  havt 
not  been  done  today,  although  the  re- 
quests have  been  reiterated  numerous 
times  by  several  members  of  the  com- 
mittee. A  conunittee  request  for  fur- 
ther mvestigative  assistance,  made  on 
June  9.  1988.  met  with  a  similar  re- 
sponse: Delay,  madequate  responses, 
and  in  some  cases  an  outright  refusal 
to  responi. 

Nonunation  of  Howard  Levitt — east- 
em  district  of  New  York:  On  June  le. 
1988  the  committee  requested  the 
Justice  Department  to  ask  the  FBI  to 
interview  four  people  in  connection 
with  this  nomination.  The  committee 
did  not  receive  a  response  to  this 
simple  request  until  August  5.  almost  2 
months  later,  and  even  then  the  FBI 
did  not  provide  the  conmilttee  with  re- 
ports of  several  additional  and  signifi- 
cant interviews  that  it  had  conducted. 
It  was  only  after  the  committee  con- 
ducted its  own  investigation  that  we 
learned  of  these  additional  interviews 
and  obtained  copies  of  the  FBI  re- 
ports. 

These  are  just  a  few  examples.  But 
they  are  indicative  of  the  kind  of  coop- 
eraticoi  the  Judiciary  Committee  has 
gotten  when  it  has  called  upon  the 
Justice  Department  for  assistance  in 
its  important  job  of  reviewing  Judicial 
nominations.  We  have  been  evaded,  we 
have  been  stalled,  we  have  been 
stonewalled.  And  we  have  been  ac- 
cused, by  the  same  Justice  Depart- 
ment, of  unwarranted  delay  in  process- 
ing Judicial  nominations.  The  pot,  in 
short,  has  called  the  kettle  black. 

Throughout  this  Congress,  Justice 
Department  officials  constantly  and 
baaelessly  accused  the  Judiciary  Com- 
mittee of  unwarranted  delay  on  Judi- 
cial nominations.  In  the  case  of  the 
nomination  of  Paul  Gadola.  and  of  a 
distressingly  large  proportion  of  other 
nominations,  it  is  abundantly  clear 
that  the  principal  cause  of  delay  was 
the  Justice  Department  itself.  As  the 
committee  reviews  its  record  in  this 
fleld  in  preparation  for  the  101st  Con- 
gress. I  believe  that  this  reclining 
problem  deserves  careful  study  and 
prompt  correction.* 


THE  MONTANA  WILDERNESS 
ACT 

•  Mr.  McCLURE.  Mr.  President.  I  rise 
to  comment  on  two  colloquies  between 
Senators  with  respect  to  S.  2751.  the 
Montana  Wilderness  Act.  The  first  be- 
tween Senator  Melcher  and  Senator 
WiRTH  on  page  SI 6444  of  the  October 
16.  1988.  CoNGRxssiORAL  RxcoRO.  Oc- 
curred prior  to  passage  of  amendment 
No.  3716  regarding  water  rights  and 
was  therefore  applicable  to  the  bill 
prior  to  its  amendment.  As  such  it  is 
totally  irrelevant  to  the  interpretation 
of  the  bill  as  finally  passed  by  the 
Senate,  other  than  to  stand  for  an  in- 
terpretation rejected  by  the  Senate. 

The  second  colloquy  occurred  subse- 
quent to  passage  of  amendment  No. 
3716  and  was  between  Senator  Wirtk 
and    Senator    BuitreRs,     neither    of 
whom  were  cosponsors  of  the  amend- 
ment. I  find  this  to  be  an  interesting, 
but  irrelevant  piece  of  legislative  his- 
tory. Needless  to  say  I  completely  dis- 
agree with  the  interpretations  of  Sen- 
ator WiRTH.  I  note  for  the  record  that 
the    contemporaneous    statements    of 
the  majority  floor  manager  and  spon- 
sor—Senator  Melcher— and    myself— 
the  minority  floor  manager  and  rank- 
ing Republican  on  the  committee  of 
jurisdiction— are    accorded    definitive 
weight  in  the  interpretation  of  amend- 
ments. I  would  also  note  that  Senator 
Bumpers,  the  chairman  of  the  Public 
Lands.    National    Parks,    and    Forests 
Subcommittee  did  not  agree  with  any 
specific  views  of  Senator  Wirth  but 
merely  "with  many  views  expressed  by 
Senator     Wirth     on     this     matter." 
Which  views  Senator  Biticpers  agreed 
with  are  unclear  to  me  and  I'm  sure 
would  be  to  any  court.  I  would  also 
note  that,  contrary  to  the  statement 
made  by  Senator  Wihth.  no  court,  in- 
cluding the  District  Court  in  Colorado, 
has  issued  a  final  appealable  decree 
holding  that  the  designation  of  previ- 
ously withdrawn  lands  as  wilderness 
carries  with  it  an  additional  reserva- 
tion of  water.  In  fact,  there  has  been  a 
final  decision  in  New  Mexico  holding 
the  contrary.  While  the  issue  will  not 
be  resolved  with  finality  untU  there  is 
a  decision  by  the  Supreme  Court,  It 
should  be  imderstood  that  first  of  all, 
this  measure  is  not  silent  and  second, 
even  in  other  measures  where  Con- 
gress has  not  spoken  directly  but  is 
silent,  such  silence  is  consistent  with 
the  views  of  the  Solicitor  of  the  De- 
partment of  the  Interior,  the  Attorney 
General,  and  the  only  court  which  has 
issued  a  final  appealable  order.  Those 
views  are  that  wilderness  designation 
does  not  carry  with  it  any  additional 
implied  reserved  water  rights.* 


CONCERNING  THE  COLORADO 
DTE  LEGISLATION 

•  Mr.  McCLURE.  Mr.  President,  I 
noted  with  some  Interest  a  colloquy 
which    was    inserted    in    the   Record 


when  the  Senate  considered  H.R.  2642. 
the  Colorado  Ute  measure.  There  were 
several  comments  made  in  the  collo- 
quy between  the  chairmen  of  the  two 
committees  of  jurisdiction  which  are 
at  best  perplexing,  and  I  think  some 
response  is  warranted. 

One  very  curious  assertion  is  that 
"Indian  reserved  water  rights  are.  in 
fact,  private  property  rights  subject 
to.  among  other  things,  the  fifth 
amendment  to  the  Constitution  and 
not.  for  instance,  subject  to  the  prop- 
erty clause  of  the  Constitution  as  are 
Federal  reserved  rights."  First  of  all, 
so-called  Indian  reserved  water  rights 
are  a  species  of  Federal  reserved  water 
rights.  They  arise,  as  do  aU  implied 
Federal  reserved  water  rights  from  the 
continued  judicial  legislation  which 
has  determined  that  when  Congress 
withdrew  certain  lands  from  the 
public  domain  for  certain  purposes,  it 
impliedly  reserved  water  rights  neces- 
sary to  accomplish  the  primary  pur- 
pose of  the  reservation.  While  the  pur- 
poses may  differ,  the  imderlying  basis 
does  not.  More  troubling  however  is  an 
implicit  sutement  that  other  Federal 
reserved  water  rights  are  not  property. 
If  they  were  not  property  then  the 
Western  States  would  not  be  continu- 
ing to  face  the  problems  presented  by 
this  judicial  creation. 

1  would  hasten  to  mention  that  all 
water  rights,  whether  held  by  private 
parties,  by  municipalities,  or  by  the 
Federal  Government  are  recognized  as 
property.  It  would  also  be  safe  to  say 
that  if  whatever  it  is  that  you  think 
you  have  is  not  compensable  when  it  is 
taken,  then  it  is  not  a  property  right. 
That  is  after  all  what  the  fifth  amend- 
ment deals  with.  The  right,  however, 
is  not  to  the  corpus  of  the  water  but  is 
rather  a  usufructory  right  subject  to 
regulation.  It  is  a  right  to  certain  uses 
of  water,  not  ownership  of  the  water 
itself.  What  the  colloquy  ignores  is  the 
limited  nature  of  the  Feaeral  preemp- 
tion which  attends  the  creation  of  a 
Federal  reserved  water  right  and  the 
appurtenant  nature  of  that  right  to 
the  land  withdrawn  and  for  the  pri- 
mary purposes  for  which   the  with- 
drawal  was   made.   What  the   courts 
have  done  is  to  preempt  certain  as- 
pects of  State  law  in  order  to  provide 
the  Federal  Government  with  a  limit- 
ed right  to  the  use  of  a  certain  quanti- 
ty of  water  without  which  the  pur- 
poses of  the  reservation  would  be  ut- 
terly  defeated,   and.   in   the   case   of 
Indian  reservations  and  certain  other 
Federal  activities,  provided  that  the 
requirements  of  application  to  benefi- 
cial use  need  not  be  achieved  immedi- 
ately.   With   other   Federal    reserved 
rights,  the  primary  purposes  may  not 
even  be  recognized  as  beneficial  uses 
under  State  law.  State  laws  generally 
provide  a  similar  authority  for  munici- 
palities who  may  acquire  rights  for 
future  use  which  are  free  for  other  ap- 


propriation imtU  such  time  as  the  mu- 
nicipality chooses  to  exercise  its  right. 

If  the  assertion  is  designed  to  imply 
that  Federal  reserved  rights  are  not 
mextricably  tied  to  the  lands  with- 
drawn and  for  the  primary  purposes 
for  the  withdrawal,  then  it  suggests 
that  the  Congress  has  committed  120 
years  of  fraud  on  the  Western  States. 
At  the  rate  the  courts  and  Federal 
agencies  such  as  FERC  and  EPA  are 
going,  we  may  reach  that  result 
anyway,  but  Congress  should  not 
assist  in  the  process.  Certainly  stat- 
utes such  as  the  Indian  Intercourse 
Act  function  as  a  Federal  limitation  of 
the  ability  of  tribes  to  alienate  re- 
sources, biit  in  the  case  of  reserved 
rights,  thete  are  other  more  funda- 
mental limitations  attendant  to  the 
nature  of  the  right  itself. 

States  do  have  the  ability,  if  they 
choose,  to  grant  or  withhold  applica- 
tions for  change  in  place  of  use,  pur- 
poses of  use.  or  other  incidents  of  ap- 
propriative  water  rights.  The  implied 
Federal  reserved  water  rights  doctrine 
affords  an  early  priority  date  to  cer- 
tain uses  on  certain  lands.  It  does  not 
abrogate  federalism  nor  does  it  invest 
the  United  States  with  the  tCbility  to 
alter  purposes  or  place  of  use  without 
regard  to  State  law.  In  the  case  of  this 
legislation,  there  is  an  even  more  fun- 
damental problem  in  that  the  colloquy 
misunderstands  the  nature  of  the  leg- 
islation, the  origins  of  the  original  set- 
tlement agreement,  and  the  purposes 
and  intent  of  the  Energy  Committee 
in  adopting  the  language  of  section  5, 
which  remains  virtually  unaltered  in 
the  final  measure.  The  colloquy  also 
mischaracterizes  the  concern  of  both 
lower  and  upper  basin  States  to  the 
nature  of  the  rights  which  would  be 
confirmed  under  the  consent  decree. 
The  fundamental  issue  presented  by 
the  original  measure  as  introduced 
and  as  reported  by  the  select  commit- 
tee was  the  understanding  by  the  par- 
ties to  the  agreement  that  the  issue  of 
off  reservation  use  of  reserved  rights 
would  be  litigated.  While  all  the  States 
of  the  upper  and  lower  basin  were 
united  in  their  opposition  to  such  off 
reservation  use,  the  lower  basin  was 
not  prepared  to  permit  legislation  to 
be  enacted  which  would  promote  such 
a  suit.  What  the  Energy  Committee 
amendment  to  section  5  did.  with  some 
subsequent  clarifications  agreed  upon 
by  the  lower  basin,  Colorado,  and  the 
tribes,  was  eliminate  that  litigation. 
That  amendment  and  the  reasons 
therefore  as  set  forth  in  the  views  of 
the  Energy  Committee  in  the  report 
on  S.  1415  remains  unaltered.  Those 
views  are  to  the  language  passed  by 
the  House  which  acted  first  because  of 
the  inability  of  the  Senate  to  act. 

I  agree  that  this  settlement,  like  all 
settlements,  is  unique  and  does  not 
represent  an  invariable  solution  to 
other  problems  in  other  areas.  I  must 
respectfully   disagree,   however,   with 


one  comment  made  by  the  chairman 
of  the  Energy  Committee  and  that  is 
that  the  tribes  agreed  to  have  their  re- 
served rights  changed  to  Colorado 
State  water  rights  when  used  off  reser- 
vation. That  is  not  an  accurate  reflec- 
tion of  either  the  original  settlement 
agreement  nor  the  agreement  as  modi- 
fied by  the  amendments  which  Sena- 
tor Wallop  and  I  offered  and  as  subse- 
quently clarified.  These  are  not  re- 
served rights.  What  we  are  approving 
is  a  modified  settlement  agreement  in 
which  the  tribes  are  relinquishing 
both  existing  rights,  some  acquired  by 
purchase,  and  certain  claims  in  ex- 
change for  a  series  of  water  rights, 
some  for  direct  flow  diversions  from 
certain  streams,  some  for  storage 
rights  in  certam  facilities,  and  some 
for  water  stored  in  three  Federal  recla- 
mation projects.  The  full  use  and  exer- 
cise of  those  rights  as  set  forth  in  the 
originai  agreement,  and  I  emphasize 
use  and  exercise,  not  character  or 
nature,  is  unaltered.  The  agreement  is 
modified  to  clarify  that  off  reservation 
the  rights  are  State  water  rights.  That 
does  not  mean  that  they  are  other 
than  settlement  rights  on  the  reserva- 
tion. There  is  no  characterization  of 
the  nature  of  the  rights  when  used  on 
reservation  at  all  in  either  the  act  or 
the  agreement.  The  terms  "project-re- 
served right"  and  "non-project-re- 
served right"  are  expressly  disap- 
proved. The  important  thinjg  is  that 
the  tribes  will,  upon  the  entry  of  the 
final  consent  decree,  be  awarded  the 
rights  set  forth  in  the  agreement  with 
the  uses  set  forth  in  the  agreement 
and  those  rights  will  be  protected  by  a 
final  decree  entitled  to  fuU  faith  and 
credit  under  the  Constitution.  The 
actual  nomenclature  was  and  remains 
irrelevant  to  the  tribes  and  the  other 
parties. 

I  also  must  strongly  disagree  with 
the  comment  made  by  thechairman  of 
the  select  committee  that  the  market- 
ability of  reserved  rights  remains  a 
matter  of  Federal  law  if  the  statement 
is  intended  to  imply  that  by  legislative 
fiat  Federal  reserved  water  rights  can 
be  made  marketable.  I  expect  that 
some  tribes  may  find  the  concept  ex- 
citing as  well  that  one  Congress  can  ef- 
fectively free  water  rights  so  that  they 
can  be  alienated  and  so  defeat  the  ca- 
pability of  the  reservation  to  support 
future  generations,  even  if  it  were  pos- 
sible. 

While  colloquies  are  all  very  inter- 
esting, they  represent  only  the  views— 
in  this  case  incorrect  views— of  the 
parties  to  the  coUoquy.  What  remains 
unaltered  is  the  action  of  the  Energy 
Committee  and  the  language  of  the 
statute  and  the  reasons  therefore  as 
set  forth  in  the  report  as  to  what  the 
language  of  section  5  does  and  does 
not  do.  Those  views  were  not  some 
afterthought  generated  by  staff  but 
were  presented  to  the  members  of  the 
ccHumittee  and  agreed  to  during  the 


committee's  business  session.  Any  in- 
terpretation to  the  contrary  is  simply 
«Tong.« 


DEBTOR  NATION— FACT  OR 
FICTION? 

•  Mr.  BOSCffV^TTZ.  Mr.  President, 
over  and  over  again,  especially  in  this 
election  year,  we  hear  about  the  crisis 
Americans  are  facing  as  the  United 
States  degenerates  into  "the  world's 
leading  debtor  nation."  Statistics  have 
been  hurled  from  every  direction  to 
support  the  conclusion  that  the  econo- 
my in  America  is  headed  to  hell  in  a 
handbasket.  But  now  a  new  study,  con- 
ducted by  the  Rand  Corporation,  has 
been  released  that  disputes  that  asser- 
tion and  brings  us  to  a  very  different 
conclusion. 

Warren  Brookes  of  the  Washington 
Times  wrote  an  enlightening  editorial 
last  week  discussing  the  Rand  study 
and  comparing  its  figures  to  those  oi  a 
previous  report  conducted  by  the  U.S. 
Commerce  Department.  According  to 
the  rei>ort,  in  1986,  when  the  United 
States  was  supposedly  in  debt  an  as- 
tronomical $263  billion,  in  reality  the 
United  States  was  a  creditor  nation  by 
nearly  $50  billion. 

The  difference  between  the  two 
studies  is  due  mostly  to  a  gross  under- 
estimate of  U.S.  foreign  investments. 
In  the  1960's  and  1970's  U.S.  invest- 
ments in  Europe  and  Asia  peaked.  Now 
in  the  1980's  foreign  corporations  are 
reinvesting  in  America  because  of  its 
strong  economic  climate.  Because  the 
book  value  of  U.S.  investments  pur- 
chased nearly  30  years  ago  is  much 
less  than  the  actual  value  today  and 
the  more  recent  foreign  investments 
book  value  is  much  greater,  an  enor- 
mous discrepancy  results. 

The  Commerce  Department  is  re- 
quired by  law  to  use  the  book  value 
figures,  so  the  Rand  report  simply  re- 
evaluated U.S.  foreign  investments 
and  reveals  that  the  United  States  re- 
mains a  strong  creditor  nation. 
Brookes  does  an  outstanding  job  of  ex- 
plaining the  study  and  I  request  that 
the  text  of  the  article  appear  in  full  in 
the  Record. 

The  article  follows: 

DEBDKKntG  TRK  MtTH  THAT  WE'BE  A  DEBTOR 

Nation 
(By  Warren  Brookes) 

One  of  the  more  incredible  myths  promot- 
ed about  the  U.S.  economy  over  the  last  few 
years  is  that  we  have  become  "the  world's 
leading  debtor  nation."  bigger  than  Brazil 
and  Mexico! 

This  myth  is  throughly  debunked  by  a 
new  report  from  the  prestigious  Rand  Cor- 
poration now  being  released,  which  shows 
that  in  1986,  when  the  tTnlted  States  was 
supposed  to  have  become  the  "world's  lead- 
ing debtor  nation"  to  the  tune  of  $263  bil- 
lion, it  actually  was  a  "creditor  nation"  by 
some  $50  billion.  (See  Table). 

More  important,  the  report  demonstrates 
that  even  the  term  "debtor  nation"  is  very 
misleading,  since  most  of  the  relative  shift 


32144 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1988 


in  our  Investment  position  "simply  indicates 
faster  growth  in  foreigners'  assets  in  the 
United  States  assets  abroad  .  .  .  the  result 
of  foreign  funds  sent  to  the  United  States 
for  safekeeping  and  high  returns." 

In  other  words,  our  "debtor"  position  Is 
wholly  unlike  that  of  the  Lesser  Developed 
Coujitrles,  whose  debt  Is  almost  entirely 
money  owed  to  Western  banks.  The  U.S.  po- 
sition is  primarily  the  result  of  willing  for- 
eign investments,  the  U.S.  assets.  In  fact, 
the  primary  reason  for  our  shift  in  asset 
balance  is  that  in  1982  U.S.  banks  stopped 
lending  $130  billion  a  year  to  LDC  dead- 
beats. 

Further,  says  the  Rand  report,  "the  level 
of  debt  compared  with  the  size  of  the  econo- 
my represents  a  smaller  percentage  In  the 
United  SUtes  than  In  the  LE>Cs."  even  ac- 
cepting the  face  value  of  the  U.S.  Commerce 
Department's  flawed  analysis. 

But  the  main  contribution  of  the  Rand 
study:  which  was  done  under  the  supervi- 
sion of  Dr.  Charles  Wolf,  by  Sarah  Hooker 
of  the  University  of  Michigan,  is  In  "adjust- 
ing" the  Commerce  data  to  reflect  realistic 
market  values  of  assets  as  opposed  to  the 
historic  (book)  values  which  Commerce  Is 
required  by  law  to  use. 

This  adjustment  produces  a  $313  billion 
net  positive  change  in  the  U.S.  net  Invest- 
ment position  in  IMd— or  an  average  change 
over  the  1983-1986  four-year  period  of  ap- 
proximately $260  billion. 

"This  resiilt  was  expected, "  the  Rand 
report  says,  "because  the  book  value  of  the 
older  investments  diverges  more  substantial- 
ly from  the  market  value  of  those  invest- 
ments than  the  book  value  of  the  newer  in- 
vestments .  .  .  Thus  newer  foreign  invest- 
ment in  the  United  States  Is  closer  to  its 
market  value  .  .  .  compared  with  older 
United  States  investment  abroad." 

To  put  It  more  simply:  Most  of  the  surge 
in  foreign  investment  in  the  United  States 
has  taken  place  in  the  last  few  years,  and 
was  therefore  on  the  Commerce  "books"  at 
close  to  Its  current  market  value.  Converse- 
ly, more  of  the  U.S.  investment  abroad  took 
place  in  the  1960s  and  1970s  and  is  badly  un- 
dervalued in  the  Commerce  analysis. 

In  the  19608  and  1970s.  U.S.  corporations 
were  "buying  up"  Europe  and  Asia,  where 
growth  was  then  stronger  Now,  in  the 
1980s,  foreign  corporations  are  returning 
the  favor  in  a  much  stronger  U.S.  economic 
climate. 

At  the  same  time  a  lot  of  our  present  for- 
eign "investment  assets"  or  "credits"  are  in 
fact  bad  debts  from  the  LDCs  which  Rand 
wrote  down  to  a  more  realistic  value. 

While  tdl  of  this  dramatically  changes 
that  actual  "debtor"  position  of  the  nation, 
it  does  not  change  the  basic  trend  from 
being  a  very  high  "creditor."  to  the  tune  of 
$369  biUion  in  1983  (instead  of  the  $88.5  bU- 
lion  reported  by  Commerce)  down  to  a  $50 
billion  creditor  position  In  1986  (instead  of 
the  $263  billion  "net  debtor"  position  re- 
ported by  Commerce.) 

So.  Rand  adjustments  produce  "no  signifi- 
cant impact  on  the  rate  of  change  of  the  net 
international  investment  position."  Critics 
will  charge  that  the  shift  is  still  a  dangerous 
trend  toward  an  ultimate  'debtor  position," 
which  would  in  turn  imply  a  loss  in  the  U.S. 
standard  of  living. 

There  are  two  major  problems  with  that, 
however.  First,  the  net  U.S.  investment 
Income  from  Investments  abroad  is  still 
strongly  positive  at  $20.8  billion  in  1987.  and 
that  was  only  down  from  $30.4  billion  in 
1980.  In  other  words,  our  supposed  "debtor" 
position  isn't  reaUy  costing  the  nation  much 
yet. 


Second,  as  the  Rand  report  puts  It.  "our 
standard  of  living  is  measured  by  the 
amount  of  goods  and  services  consumed,  not 
the  number  of  dollars  kept  in  the  United 
States.  Thus  as  more  dollars  are  sent  over- 
seas to  purchase  goods  and  services,  the 
standard  of  livings  is  maintained  or  im- 
proved." 

In  short,  the  Rand  study  shows  no  evi- 
dence either  that  (we  are  a  "debtor  nation  " 
in  any  real  sense  of  the  word,  or  that  the 
change  in  our  net  international  investment 
position  is  anything  but  the  result  of  a 
stronger— not  a  weaker— U.S.  economy. 

The  Rand  thesis  Is  solidly  supported  by 
the  Organization  for  Economic  Cooperation 
and  Development  studies  of  U.S.  economic 
output  per  capita  in  terms  of  purchasing 
power,  which  show  that  since  1981  we  have 
outperformed  virtually  all  other  major  in- 
dustrial nations  in  per  capita  buying 
power.* 


TILTROTOR  TECHNOLOGY 

•  Mr.  GARN.  Mr.  President,  one  of 
the  major  issues  emerging  during  the 
elections  of  1988  is  how  can  America 
solve  the  problem  of  its  trade  deficit. 
A  major  part  of  this  issue  relates  to 
America's  competitiveness  In  the  world 
marketplace. 

One  area  where  America  has  always 
been  the  world  leader  is  aviation  tech- 
nology. Our  competitiveness  in  provid- 
ing the  world's  most  advanced  and 
safest  airplanes  has  opened  markets 
abroad  and  created  Jobs  at  home. 

Currently,  the  Federal  Aviation  ad- 
ministration [FAA]  is  making  sure 
that  America  remains  competitive  into 
the  1990's  and  beyond.  Administrator 
Allan  McArtor  has  made  certification 
of  a  civilian  tiltrotor  a  major  priority 
for  his  agency.  If  his  ambitious  timeta- 
ble is  met.  America  will  be  able  to 
market  this  amazing  aircraft  in  1992.  2 
years  before  the  European  consortium 
and  up  to  4  years  before  the  Soviet 
model  is  ready.  This  is  the  kind  of  far- 
sighted,  innovative  thinking  that  will 
l>e  needed  If  America  is  to  maintain  its 
world  leadership  in  aviation.  It  is  also 
a  refreshing  change  to  see  a  Govern- 
ment agency  assist  progress  and  pri- 
vate sector  initiative. 

The  tiltrotor,  Mr.  President,  for 
those  unfamiliar  with  this  major  de- 
velopment in  aviation,  combines  the 
best  features  of  a  helicopter  and  an 
airplane.  It  takes  off  veriically  like  a 
helicopter,  then  transfers  to  forward 
flight,  like  an  airplane,  as  the  rotor 
blades  swing  downward  to  serve  as  pro- 
pellers. The  procedure  Is  reversed  on 
landing,  permitting  helicopter-style 
descent.  The  aircraft  combines  the 
vertical  lift  advantages  of  the  helicop- 
ter, but  flies  at  altitudes  and  velocity 
like  airplanes. 

The  newest  model,  the  V-22  or 
Osprey.  has  the  ability  to  handle  cargo 
or  passengers.  The  V-22  is  expected  to 
carry  up  to  100  passengers  from  city 
center  to  city  center  in  the  future. 

The  civil  application  will  require  spe- 
cific attention  to  a  number  of  unique 
aspects  of  tiltrotor  design,  certification 


and  operation.  These  include  public 
safety,  environmental  compatibility, 
aircrew  certification,  airport/vertiport 
requirements,  and  air  traffic  control 
handling.  The  industry  has  already 
stepped  forward  and  made  an  applica- 
tion for  certification  of  a  civil  version 
of  the  V-22  aircraft  and  engine.  This 
assures  a  solid,  public/private  partner- 
ship to  bring  the  civil  tiltrotor  air 
transportation  system  to  reality. 

This  aviation  technology  will  offer 
emergency  medical  services,  help  un- 
derdeveloped countries,  assist  in 
search  and  rescue  missions,  and  pro- 
tect our  borders  from  drug  trafficking. 

The  FAA  has  taken  the  lead  role  in 
adapting  the  tiltrotor  technology  de- 
veloped imder  NASA  and  DOD  pro- 
grams to  civil  use.  This  will  expedite 
the  parallel  civil  certification  of  the  V- 
22  and  greatly  accelerate  the  transfer 
of  technology  to  the  civU  aviation 
conununity.  This  effort,  together  with 
the  FAA  action  to  support  the  prepa- 
ration of  the  Infrastructure  of  verti- 
ports  and  air  traffic  systems,  is  ex- 
traordinary in  world  aviation  and 
rivals  the  commitments  made  with  the 
introduction  of  the  Douglas  DC-3  and 
the  Boeing  707. 

America  will  be  on  the  cutting  edge 
of  aviation  technology  If  we  support 
the  development  and  certification  of  a 
civilian  tiltrotor.  This  effort  will  give 
this  Nation  the  ability  to  be  the  first 
to  market  this  technology  in  Europe 
and  the  Third  World.  As  we  look  to 
balancing  our  trade  figures  in  the  next 
decade,  we  should  be  grateful  to  the 
inventors  of  the  tiltrotor  technology 
who  once  again  have  proven  American 
Itnow  how  is  the  world  leader  in  avia- 
tion advancement. 

All  of  us  who  are  committed  to  meet- 
ing the  future  needs  of  the  traveling 
public  should  be  grateful  to  the  FAA.  I 
applaud  their  leadership  on  this  im- 
portant issue  and  hope  my  colleagues 
understand  and  appreciate  the  FAA's 
efforts  in  this  area.* 


October  20,  1988 
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ST.  ISIDORE  SCHOOL 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  special 
institution.  The  St.  Isidore  School  of 
Rlverhead.  NY.  had  been  selected  by 
the  U.S.  Department  of  Education  for 
academic  excellence  In  the  1987-88  Na- 
tional School  Recognition  Program. 

Each  year,  this  program  honors  ele- 
mentary, junior  high,  and  high 
schools.  In  1988.  287  elementary 
schools  throughout  the  United  States 
were  chosen.  I  am  proud  to  say  that  26 
of  these  are  New  York  State  schools. 

St.  Isidore's  School  has  many  unique 
programs.  For  example,  an  individu- 
alized reading  program  allows  each 
student  to  proceed  at  his  or  her  own 
speed.  The  program  has  resulted  in 
high  reading  levels  among  the  stu- 
dents over  the  7  years  of  the  pro- 


gram's existence.  In  addition,  eighth 
graders  are  divided  into  groups  that 
read  high  school  literature  or  Ameri- 
can biographies.  With  only  230  stu- 
dents, the  school  is  close-knit.  An  es- 
tablished "buddy"  system  matches  the 
younger  children  to  the  older  stu- 
dents, with  the  older  ones  watching 
over  the  younger  in  school  and  on  the 
bus. 

This  ■  annual  recognition  program 
was  initiated  by  William  J.  Bennett, 
former  Secretary  of  the  U.S.  Depart- 
ment of  E<Sucation,  to  recognize  excel- 
lence In  our  schools.  It  is  Important  to 
establish  role  models  for  struggling 
schools  to  follow.  Since  our  education- 
al system  has  been  severely  criticized 
In  recent  year's,  it  is  important  to 
praise  those  deserving  it. 

Nearly  500  schools,  both  public  and 
private,  were  nominated  by  48  States 
this  year.  After  the  Department  of 
Education  received  these  recommenda- 
tions, they  selected  schools  to  be  vis- 
ited by  their  representatives.  Exten- 
sive criteria  determined  the  wiimers. 
First,  schools  were  chosen  for  their 
overall  academic  environment.  Second, 
the  Department  of  Education  looked 
for  the  school's  involvement  in  com- 
munity affairs  and  vice  versa.  Stand- 
ardized test  scores  and  unique  charac- 
teristics also  pointed  to  a  deserving 
school.  Prom  the  site  visits,  education 
representatives  acquired  a  feel  for  the 
school's  environment.  There  is  not  a 
specified  number  of  schools  to  be  se- 
lected, but  each  year  the  list  grows. 

The  winning  schools  are  first  recog- 
nized in  Washington  at  a  White  House 
reception,  and  later  at  the  school 
itself,  where  all  of  the  school  can  par- 
ticipate in  the  festivities. 

Mr.  President,  I  salute  St.  Isidore's 
School  af^d  all  the  New  York  SUte 
schools  selected  in  the  Natioiud 
School  Recognition  Program  for  their 
outstanding  achievements.  Our 
schools  are  a  very  important  part  of 
our  future.  I  am  proud  to  have  such 
fine  schools  in  New  York.* 


OUR  LADY  OP  MERCY  SCHOOL 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  special 
institution.  Our  Lady  of  Mercy  School 
of  Hicksville.  NY,  has  been  selected  by 
the  U.S.  Department  of  Education  for 
academic  excellence  in  the  1987-88  Na- 
tional School  Recognition  Program. 

Each  year,  this  program  honors  ele- 
mentary, junior  high,  and  high 
schools.  In  1988,  287  elementary 
schools  throughout  the  United  States 
were  chosen.  I  am  proud  to  say  that  26 
of  these  are  New  York  State  schools. 

This  annual  recognition  program 
was  initiated  by  William  J.  Bennett, 
former  Secretary  of  the  U.S.  Depart- 
ment of  Education,  to  recognize  excel- 
lence In  our  schools.  It  is  important  to 
establish  role  models  for  struggling 
schools  to  follow.  Since  our  education- 


al system  has  been  severly  criticized  in 
recent  years,  it  is  important  to  praise 
those  deserving  it. 

Nearly  500  schools,  both  public  and 
private,  were  nominated  by  48  States 
this  year.  After  the  Department  of 
Education  received  these  recommenda- 
tions, they  selected  schools  to  be  vis- 
ited by  their  representatives.  Exten- 
sive criteria  determined  the  winners. 
First,  schools  were  chosen  for  their 
overall  academic  environment.  Second. 
the  Department  of  Education  looked 
for  the  school's  involvement  in  com- 
munity affairs  and  vice  versa.  Stand- 
ardized test  scores  and  unique  charac- 
teristics also  pointed  to  a  deserving 
school.  Prom  the  site  visits,  education 
representatives  acquired  a  feel  for  the 
school's  environment.  There  is  not  a 
specified  number  of  schools  to  be  se- 
lected, but  each  year  the  list  grows. 

The  wlrming  schools  are  first  recog- 
liized  in  Washington  at  a  White  House 
reception,  and  later  at  the  school 
itself,  where  all  of  the  school  can  par- 
ticipate in  the  festivities. 

Mr.  F»resident,  I  salute  Our  Lady  of 
Mercy  School  and  all  the  New  York 
State  schools  selected  in  the  National 
School  Recognition  Program  for  their 
outstanding  achievements.  Our 
schools  are  a  very  Important  part  of 
our  future.  I  am  proud  to  have  such 
fine  schools  in  New  York.* 


HELPING  SMALL  BUSINESS 
AFFORD  HEALTH  INSURANCE 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  want  to  address  a  problem  that  trou- 
bles many  of  us.  Namely,  the  wide- 
spread lack  of  health  insurance  among 
American  families. 

THE  UNINSURED 

Thirty-seven  million  Americans— 12 
million  of  them  children — do  not  have 
health  insurance. 

Each  one  of  them  lives  in  a  medical 
"TwiUght  Zone. " 

In  1986,  a  million  were  turned  away 
from  doctor's  offices  or  hospitals  be- 
cause they  did  not  have  Insurance. 

And  a  recent  study  by  the  Robert 
Wood  Johnson  Foundation  found  that 
uninsured  people  saw  physicians  27 
percent  less  frequently  and  were  hos- 
pitalized 19  percent  less  often  than 
their  insured  counterparts.  This  figure 
was  even  higher  for  iminsured  chil- 
dren, with  34  percent  fewer  visits  to 
physicians. 

The  fact  that  children  are  affected 
to  such  a  great  degree  is  deeply  trou- 
bling. 

Their  families  are  exposed  to  sky- 
high  health  care  expenses. 

And  the  children  are  less  likely  to  re- 
ceive primary  care  services  and  health 
supervision,  including  ambulatory 
care,  preventive  care  and  immuniza- 
tions. 

Good  health  care  is  critically  impor- 
tant for  children.  It  helps  them  grow- 
physically,  intellectually  and  emotion- 


ally. It  improves  their  chances  of  de- 
veloping into  healthy,  productive 
adults. 

When  children  are  deprived  of  these 
essential  services,  it  Ls  a  tragedy.  Not 
only  for  themselves  and  for  their  fami- 
lies, but  for  all  of  society,  which  pays 
the  price  in  many  ways. 

Congress  has  been  looking  at  propos- 
als that  would  address  the  needs  of 
the  Nation's  uninsured.  One  proposal 
would  require  employers  provide 
health  insurance  for  their  employees. 
Another  would  impose  fines  on  em- 
ployers who  don't  provide  health  in- 
surance. 

These  ideas  have  the  potential  to 
make  a  substantial  dent  in  the  num- 
bers of  uninsured  workers.  They  de- 
serve serious  consideration. 

At  the  same  time,  we  should  also  ex- 
plore incentives,  rather  than  penalties, 
to  expand  health  insurance.  This  is  es- 
pecially true  in  the  case  of  America's 
small  businesses. 

WHO  ARE  THE  UNINSURED? 

What  do  we  know  about  the  unin- 
sured? 

We  know  that  many  of  them  work. 
Two-thirds  of  the  uninsured  have  jobs 
or  are  dependents  of  workers. 

Over  two-fifths  of  uninsured  people 
in  1986  were  in  families  with  at  least 
one  full-time  worker.  Another  45.9 
percent  worked  at  least  part-time  or 
were  in  a  family  in  which  someone 
worked  part-time. 

Only  one-eighth  of  the  uninsured 
were  in  families  with  no  workers. 

We  know  that  people  without  health 
insurance  have  low  incomes  relative  to 
the  insured. 

And  we  know  that  young  people  are 
more  likely  to  be  uninsured.  People  in 
their  twenties  are  twice  as  likely  to 
lack  health  insurance  than  people 
over  age  30. 

SMALL  BUSINESS  AND  HEALTH  INSURANCE 

We  also  know  that  the  size  of  the 
firm  that  employs  workers  affects 
their  health  insurance  status. 

According  to  the  Employee  Benefit 
Research  Institute,  most  of  the  unin- 
sured are  in  firms  that  have  fewer 
than  25  employees. 

In  1983,  21  percent  of  the  Nation's 
workers  were  employed  in  firms  with 
fewer  than  25  employees.  But  only  36 
percent  of  those  workers  were  covered 
by  an  employer-sponsored  insurance 
plan. 

In  contrast,  among  workers  in  firms 
of  25  to  999  employees,  72  percent 
were  covered  imder  an  employer-spon- 
sored group  plan;  in  companies  of 
1,000  workers  or  more,  85  percent  of 
the  employees  had  coverage. 

A  recent  study  by  the  National 
Rural  Electric  Cooperative  Association 
foimd  that  firms  with  fewer  than  10 
employees  accounted  for  88  percent  of 
the  firms  without  coverage  and  46  per- 
cent of  the  noncovered  employees. 


32146 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1988 


A  1M6  Small  Business  Administra- 
tion study  showed  that  46  percent  of 
businesses  with  one  to  nine  employees 
offered  Insurance,  compared  to  virtu- 
ally all  of  the  businesses  with  500  or 
more  workers.  And  65  percent  of  the 
workers  who  are  employed  by  firms 
which  do  not  offer  insiirance  are  in 
firms  with  fewer  than  10  employees. 

Why  are  small  businesses  less  likely 
to  offer  health  insurance  to  their  em- 
ployees? 

The  SBA  study  found  that  health 
Insurance  premiums  are  higher  in 
small  firms  and  that  small  firms  pay  a 
higher  percentage  of  the  premium 
than  large  firms. 

The  SBA  study  also  reported  that 
the  cost  to  the  Nation's  smallest  em- 
ployers of  insuring  their  workers  could 
be  as  much  as  three  times  greater 
than  what  they  now  pay  in  PICA 
taxes.  It  also  found  that  mandated 
health  benefits  costs  could  significant- 
ly reduce  these  smallest  firms'  profits 
or  their  owners'  salaries  by  between  19 
and  30  percent. 

The  NRECA  study  also  found  that 
cost  is  the  major  barrier  small  employ- 
ers face  in  deciding  to  offer  coverage. 

But  as  a  firm's  economic  perform- 
ance improves,  the  likelihood  that  it 
will  offer  coverage  increases. 

Because  lack  of  health  insurance  in 
nonagrlcultural  rural  businesses  is 
largely  a  problem  of  the  smallest  and 
newest  firms. 

TBS  KOLK  OP  nCPLOTXSS 

Historically,  employers  have  been  an 
important  source  of  health  insurance 
in  this  country. 

To  encourage  employers  to  provide 
this  benefit,  the  Tax  Code  allows  that 
employer  contributions  to  health  in- 
surance plans  on  behalf  of  employees 
be  excluded  from  the  employee's  gross 
income. 

For  this  historical  reason,  attention 
has  been  focused  on  requiring  employ- 
ees to  offer  coverage  to  their  employ- 
ees as  a  solution  to  the  uninsured 
problem. 

For  employers  with  many  workers, 
taking  advantage  of  this  tax  provision 
is  a  smart  business  move.  The  favor- 
able tax  treatment  of  this  expense 
makes  it  worthwhile. 

However,  these  proposals  place  the 
burden  disproportionately  on  small 
business.  It  is  tougher  for  companies 
with  fewer  workers  to  pay  for  expen- 
sive health  benefits,  and  many  of 
them  are  Just  unable  to  do  it  and  stay 
solvent. 

It  is  clear  that  we  need  to  decrease 
significantly  the  number  of  people  in 
this  country  who  lack  health  insur- 
ance. But  we  need  to  do  it  without 
breaking  the  back  of  small  business. 

If  we  are  going  to  place  the  health 
insurance  burden  on  employers,  and  it 
seems  that  we  are  going  down  that 
road,  then  we  have  to  change  the  in- 
centives where  they  are  not  working 
properly. 


October  20,  1988 


And  that  means  creating  better  In- 
centives for  small  business. 

OKSOOH'S  PtAM 

The  State  of  Oregon  is  beginning  a 
plan  to  do  Just  that.  Oregon  wUl  offer 
tax  credits  to  small  employers  who 
voluntarily  provide  their  employees 
with  catastrophic  and  universal  health 
insurance. 

The  program  is  scheduled  to  begin 
next  month  and  will  help  firms  that 
employ  25  or  fewer  workers  and  that 
have  not  offered  health  insurance  ben- 
efits in  the  past  2  years. 

An  Insurance  pool  governing  board  is 
charged  with  monitoring  the  new  pro- 
gram. 

Employers  who  provide  catastrophic 
insiunnce  covering  acute  and  long- 
term  medical  expenses  will  receive  a 
$20  a  month  tax  credit  for  each  em- 
ployee. 

If  they  offer  universal  insurance 
that  covers  all  medical  expenses,  in- 
cluding primary  and  preventive  care, 
they  will  receive  an  additional  $5 
credit. 

What  Oregon  has  done  is  what  we 
need  to  do  in  Congress— to  make  it 
more  affordable  for  small  businesses 
to  offer  their  employees  health  insur- 
ance coverage. 

SmaU  businesses  should  be  encour- 
aged and  helped  to  provide  this 
needed  benefit:  they  should  not  be 
punished  for  their  inabUity  to  do  so. 

I  Intend  to  address  this  issue  with 
legislation  in  the  next  Congress.  I 
hope  that  my  colleagues  will  Join  in 
this  effort  to  answer  the  concerns  of 
this  country's  small  businesses  as  we 
continue  to  work  on  providing  health 
insurance  coverage  to  uninsured  work- 
ers. 

Mr.  President.  I  ask  that  an  article 
from  the  Wall  Street  Journal  be  in- 
cluded in  the  Record  following  my 
statement: 

The  article  follows: 

Hklphvg  Small  Pnufs  Aptoho  Health 

iMSITRAlfCX 

State  legislators  are  Increasingly  eyeing 
small  business  as  a  way  to  reduce  the  ranks 
of  the  medically  uninsured.  Several  states 
now  require  small  firms  to  provide  health 
coverage  for  workers. 

Oregon,  however,  has  come  up  with  a  way 
to  make  the  idea  more  palatable  to  these 
companies. 

On  Nov.  1,  Oregon  will  become  the  first 
state  to  offer  tax  credits  to  small  businesses 
that  voluntarily  provide  health  coverage  for 
employees.  Companies  with  25  or  fewer  em- 
ployees that  participate  in  the  program  will 
receive  a  monthly  credit  of  $25  per  worker. 

Oregon  has  some  400.000  residents  with- 
out health  insurance— about  235,000  of 
them  in  firms  covered  by  the  credit,  says 
Michael  McCracken,  director  of  the  Gover- 
nor's Commission  on  Health  Care.  "There  is 
the  risk  businesses  will  choose  not  to  par- 
ticipate." he  says.  "In  that  case,  the  legisla- 
ture may  have  to  look  at  making  the  pro- 
gram mandatory." 

Joe  Gilliam,  assistant  to  the  director  at 
the  Salem.  Ore.,  office  of  the  National  Fed- 
eration of  Independent  Businesses,  says 
small  businesses  In  the  state  are  enthusias- 


tic about  the  program.  In  a  survey  of  the 
federation's  13.500  members  in  Oregon,  86% 
of  respondents  said  they  would  offer  health 
insurance  to  employees  If  tax  credits  were 
available. 

Although  the  tax  credits  will  cover  only 
about  half  the  cost  of  the  premiums,  B«r. 
Gilliam  says,  that's  enough  to  enable  many 
businesses  to  afford  coverage. 
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B.R.  (BARNEY)  BEEKSMA.  OAK 
HARBOR.  WA 

•  Mr.  EVANS.  Mr.  President,  I  rise 
today  to  invite  my  colleagues  to  Join 
me  in  congratulating  B.R.  (Barney) 
Beeksma.  of  Oak  Harbor,  WA,  as  he 
assumes  the  chairmanship  of  the  U.S. 
League  of  Savings  Institutions.  Barney 
wlU  officially  take  office  at  the  U.S. 
League's  96th  annual  convention  in 
November.  The  U.S.  League,  with 
more  than  3,200  savings  and  loan  asso- 
ciations and  savings  banks  as  mem- 
bers, is  the  primary  trade  organization 
representing  the  $1.5  trillion  savings 
institutions  business. 

Barney  Beeksma  is  chairman  of  In- 
terWest  Savings  Bank,  a  savings  Insti- 
tution that  has  grown  from  one  office 
and  $1  million  in  assets  when  Barney 
became  its  chief  executive  officer  in 
1960  to  27  offices  and  $570  million  in 
assets  today.  InterWest  was  the  first 
stockholder-owned  savings  institution 
in  Washington  State.  Under  Barney's 
leadership,  InterWest  was  one  of  the 
first  lenders  to  develop  an  adjustable 
rate  mortgage,  and  the  ARM  used  by 
InterWest  since  1969  has  led  to  unin- 
terrupted profitability. 

Barney  has  been  deeply  Involved  in 
savings  institutions  matters  for  a 
number  of  years  at  the  national,  re- 
gional, and  State  levels.  He  has  served 
in  numerous  capacities  with  the  U.S. 
League,  Includiiig  that  of  vice  chair- 
man. He  has  served  on  the  league's 
PSLIC  recapitalization  committee,  and 
the  organizational  review  committee, 
and  has  been  a  member  of  the  board 
of  directors,  the  legislative  committee 
and  the  legislative  policy  committee. 
In  addition,  Barney  has  heen  a 
member  of  the  league's  consumer  af- 
fairs and  mortgage  lending  commit- 
tees. He  also  has  served  on  the  capital 
stock  committee  and  the  committee  on 
State  legislation. 

Barney  gained  additional  insight 
into  the  savings  institutions  business 
by  serving  as  both  vice  chairman  and  a 
director  of  the  Federal  Home  Loan 
Bank  of  Seattle,  and  as  a  director  of 
the  Federal  Asset  Disposition  Associa- 
tion. He  is  currently  a  director  of  the 
Seattle  branch  of  the  Federal  Reserve 
Bank  of  San  Francisco. 

At  the  State  level,  Barney  has  been 
president,  vice  president,  and  a  direc- 
tor of  the  Washiiigton  Savings  League. 
He  was  chairman  of  the  State  league 
committee  which  was  responsible  for 
developing  the  Washington  savings 
and  loan  statute. 


Barney  is  a  director  of  Omega  Na- 
tional Life  Insurance  Co.,  chairman  of 
Harbor  Airlines,  past  president  of  the 
North  Whldbey  Chamber  of  Com- 
merce, and  the  Rotary  Club  of  Oak 
Harbor,  and  served  on  the  board  of 
Skagit  VaUey  CoUege.  He  is  a  graduate 
of  Whltworth  CoUege. 

Mr.  President,  we  are  proud  of 
Barney  Beeksma  and  his  long  list  of 
accomplishments,  and  we  wish  him 
every  success  during  his  1-year  term  as 
chairman  of  the  UJS.  League  of  Sav- 
ings Institutions.* 


MISSISSIPPI  NATIONAL  RIVER 
AND  RECREA'nON  AREA 

•  Mr.  DURENBEROER.  Mr.  Presi- 
dent, I  would  like  to  engage  in  a  collo- 
quy with  the  Senator  from  Idaho  [Mr. 
McClure]  regarding  title  VII  of  S. 
2840.  When  lOiis  legislation  passed  last 
Thursday.  October  13,  1988,  I  made  a 
statement  supporting  title  Vn  and 
providing  my  insight  into  its  interpre- 
tation. I  would  now  like  to  expand  on 
my  thoughts  with  the  assistance  of 
Senator  McCIure,  as  he  played  an  in- 
strumental role  in  the  bill's  compro- 
mise and  passage. 

Title  VII  of  S.  2840  esUblishes  the 
Mississippi  National  River  and  Recrea- 
tion Area,  that,  if  misinterpreted, 
could  adversely  impact  on  the  naviga- 
tion and  flood  control  activities  of  the 
U.S.  Army  Corps  of  Engineers.  Sena- 
tor McClxtre,  is  it  your  understanding 
that  under  title  VII  the  Corps  of  Engi- 
neers could  continue  with  its  impor- 
tant navigation,  flood  control,  permit- 
ting, and  other  functions?  Congress 
expects  the  corps  to  be  concerned  with 
the  impact  of  its  activities  and  to  make 
every  reasonable  effort  to  comply  with 
the  spirit  of  the  river's  managment 
plan;  however,  it  should  continue  to 
perform  its  traditional  mission. 
•  Mr.  McCLURE.  That  is  correct. 

Mr.  DURENBEROER.  If  the  corps 
proposed  to  engage  in  an  action  that 
the  National  Park  Service  believed  was 
incompatible  with  the  management 
plan,  would  the  National  Park  Service 
have  the  authority  to  veto  such 
action? 

Mr.  McCLURE.  Absolutely  not.  Al- 
though the  corps  is  to  be  mindful  of 
the  plan  and  should  make  every  rea- 
sonable effort  to  comply  with  the 
plan,  the  corps  can  continue  to  per- 
form its  traditional  missions.  The  Na- 
tional Park  Service,  if  it  believes  that 
an  action  of  the  Corps  of  Elnglneers  is 
incompatible  with  the  plan,  should 
bring  the  matter  to  the  attention  of 
Congress. 

Mr.  DURENBEROER.  Thank  you.  I 
also  would  like  to  discuss  section 
704(b)(2)  of  the  bill  under  consider- 
ation. That  section  deals  with  Corps  of 
Engineers  or  Coast  Guard  actions  for 
the  maintenance  of  existing  naviga- 
tion aids  and  navigation  improve- 
ments. Is  this  section  Intended  in  any 


way  to  diminish  the  authority  of  the 
Secretary  of  the  Army  or  Secretary  of 
Transportation  to  act  In  the  Interest 
of  navigation? 

B«r.  McCLURE.  No.  it  is  not.  Section 
704(b)(2)  recognizes  the  importance  of 
maintaining  existing  navigation  aids 
and  navigation  improvements.  Howev- 
er, the  section  also  provides  that  the 
appropriate  Secretary  should  consider 
the  values  for  which  the  Mississippi 
National  River  and  Recreational  Area 
was  created  when  performing  his  mis- 
sion. In  addition,  actions  taken  in  the 
interest  of  maintaining  existing  navi- 
gation aids  and  navigation  improve- 
ments would  generally  be  actions  that 
are  consonant  with  one  or  more  of  the 
values  of  the  area  or  that  are  required 
for  public  health  or  safety  reasons. 

Btr.  DURENBEROER.  I  concur  and 
thank  the  Senator  from  Idaho  very 
much  for  his  assistance  in  threshing 
out  this  important  issue.* 
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PUBLIC  POWER  WEEK 

•  lAt.  BUMPERS.  Mr.  President,  in 
recognition  of  Public  Power  Week,  I 
send  my  congratulations  to  City  Water 
&  Light  and  its  customers  in  Jones- 
boro.  The  citizens  of  Jonesboro  are 
both  the  customers  and  owners  of 
CWL  and  are  fortunate  to  be  part  of  a 
public  power  system  which  has  suc- 
cessfully served  its  owner /consumers 
with  efficient  low-cost  electric  service 
for  many  decades.  I  am  proud  to  be  a 
supporter  of  public  power. 

I  am  also  delighted  to  announce  that 
President  Reagan  signed  the  Regula- 
tory Fairness  Act  into  law  on  October 
5.  The  Regulatory  Fairness  Act.  which 
I  sponsored  and  fought  for  in  the 
Senate  this  year,  was  strongly  support- 
ed by  the  American  Public  Power  As- 
sociation. The  law  corrects  »n  inequity 
In  the  Federal  Power  Act  which  has 
made  it  difficult  for  publicly-owned 
electric  utilities  like  CWL  to  get  rate 
reductions  for  the  wholesale  power 
they  purchase  from  larger  utilities. 

The  Federal  Power  Act  was  patently 
unfair  to  wholesale  customers.  As  you 
know,  wholesale  rate  increases  take 
effect  long  before  they  are  officially 
approved  by  the  Federal  Energy  Regu- 
latory Commission.  Yet  wholesale  cus- 
tomers seeldng  rate  decreases  were  not 
allowed  the  benefits  of  the  decrease 
until  after  a  lengthy  approval  process. 

The  Regiilatory  Fairness  Act 
changed  the  Federal  Power  Act  to  es- 
tablish a  provision  for  consumer  re- 
funds if  a  rate  decrease  is  approved. 
Thus  the  wholesale  customers  will  re- 
ceive recompense  for  the  excessive 
rates  that  they  may  have  paid  during 
the  PERC  proceedings.  I  believe  that 
this  Act  will  encourage  municipal  utili- 
ties to  bring  meritorious  rate  decrease 
cases  to  the  FERC  and  will  encourage 
their  wholesale  suppliers  to  settle  the 
rate  decrease  cases  expeditiously.  This 
will  be  extremely  beneficial  to  the  cus- 


tomers of  CJWL  and  thousands  of  simi- 
lar public  power  systems  across  the 
Nation. 

I  want  to  thank  James  Reed,  the 
manager  of  City  Water  &  Light  in 
Jonesboro  for  letting  me  know  about 
Public  Power  Week  and  providing  me 
with  the  opportimlty  to  share  in  its 
celebration.  I  hope  the  citizens  of 
Jonesboro,  and  other  public  power 
communities,  continue  to  enjoy  the 
benefits  of  public  power  for  many 
years  in  the  future.* 


DR.  LEON  LEDERMAN.  DR.  JACK 
STEINBERGER,  DR.  MELVIN 
SCHWARTZ-1989  NOBEL  PRIZE 
FOR  PHYSICS  WINNERS 

•  Mr.  DIXON:  Mr.  President.  I  want 
to  take  a  moment  to  congratulate 
three  American  scientists— Dr.  Leon 
Lederman,  Dr.  Jack  Steinberger  and 
Dr.  Melvin  Schwartz— for  winning  this 
year's  Nobel  Prize  for  physics  for  their 
work  and  1961  discovery  in  subatomic 
particle  research. 

We,  as  Americans,  should  be  very 
proud  of  their  accomplishments.  I  am 
especially  proud,  for  two  of  these  out- 
standing individuals  are  from  Illinois. 

Dr.  Steinberger  emigrated  from  Ger- 
many and  attended  New  Trier  High 
School  In  Winnetka,  IL,  and  graduat- 
ed from  the  University  of  Chicago.  He 
now  works  at  the  CREN  Nuclear  Re- 
search Center  in  (jeneva.  Switzerland. 
Dr.  Lederman.  bom  in  New  York  City, 
left  a  teaching  post  at  Colimibia  Uni- 
versity in  1979  to  become  the  director 
of  the  Perml  National  Laboratory  in 
Batavla,  IL,  the  world's  largest  parti- 
cle accelerator  in  operation  today.  The 
third  recipient.  Dr.  Schwartz,  is  from 
California.  He  is  a  former  Stanford 
University  professor,  and  now  operates 
a  computer  company  in  San  Francisco. 
Indeed,  all  three  of  these  distin- 
guished men  deserve  our  respect. 

Mr.  President,  I  would  like  to  talk  a 
little  now  about  the  work  these  men 
did  to  earn  such  an  honor.  Dr.  Leder- 
man and  his  colleagues  share  the 
Nobel  Prize  for  discovering  one  of  the 
imlverse's  "ghost"  particles,  the  muon 
neutrino. 

As  Leon  Ledereman  said,  "Not  only 
did  we  discover  a  neutrino,  but  that 
neutrino  turned  out  to  be  extremely 
useful  as  a  tool  in  studying  and  eluci- 
dating the  properties  of  particles." 
What  in  the  world  does  this  mean  to 
us? 

Mr.  President.  I  am  no  physicist,  but 
I  do  know  that  the  research  done  by 
dedicated  individuals  such  as  Drs.  Le- 
derman. Steinberger.  and  Schwartz, 
has  enabled  us  to  come  to  a  better  un- 
derstanding of  how  the  universe 
works. 

Dr.  Lederman's  scientific  career  in 
studying  subatomic  particles  spans 
over  40  years,  and  it  has  taken  him  27 
years  to  be  honored  with  the  Nobel 
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Prize  for  physics  for  his  discovery  and 
work. 

That's  the  way  things  are  some- 
times. It  often  takes  years  and  years 
for  the  importance  of  an  experiment 
or  discovery  to  be  realized  and  appreci- 
ated. However,  as  evidenced  by  the 
awarding  of  the  Nobel  Prize  for  phys- 
ics this  yesu-,  it  in  no  way  diminishes 
the  significance  or  magnitude  of  such 
research. 

The  fact  that  three  of  our  own  won 
this  prestigious  award  for  their  work 
in  high  energy  physics  should  make  us 
all  sit  up  and  take  notice  of  our  posi- 
tion in  the  scientific  world.  The 
United  States  is  the  leader  in  this  field 
of  research,  and  we  can  and  must 
maintain  that  leadership  role. 

Mr.  President,  everyone  knows  that 
Fermilab  in  Illinois  is  the  most  power- 
ful particle  accelerator  today.  It  is 
time  to  move  up  to  the  next  level  of 
research,  and  that  will  only  be  done 
with  the  construction  of  the  supercon- 
ducting super  collider. 

I  am  confident  that  all  three  of  our 
distingiisihed  Nobel  Prize  for  physics 
winners  will  agree,  the  super  collider 
needs  to  be— and,  indeed,  will  be— 
built.  We  must  support  our  top  scien- 
tists, and  build  the  SSC  here  in  the 
United  States. 

In  closing,  Mr.  President,  Let  me 
again  congratulate  these  three  incredi- 
ble men.  Dr.  Lederman,  Dr.  Stein- 
berger  and  Dr.  Schwartz,  we  applaud 
you  for  your  dedication  and  excel- 
lence.* 


SUPERCONDUCTIVITY 

•  Mr.  REID.  Mr.  President,  I  recently 
read  with  great  interest  an  editorial 
from  the  Carson  City  Appeal  entitled 
"Some  super  news".  It  noted  with 
pride  the  recent  accomplishment  of 
scientists  at  the  California  Institute  of 
Technology  who  have  developed  a 
theory  explaining  how  superconduct- 
ing occurs.  Superconductivity  is  the 
total  loss  of  resistance  to  electricity. 
Its  application  could  revolutionize  ev- 
erything from  computers  to  trains. 
This  new  theory  from  CalTech  may 
provide  the  insight  necessary  to  raise 
the  temperature  under  which  materi- 
als will  function  as  superconductors. 
As  the  editorial  concluded  "It  is  reas- 
suring^to  know  that  western  know-how 
is  leading  this  high-tech  revolution". 
We  cannot  be  so  confident.  As  a  recent 
report  from  the  Office  of  Technology 
Assessment  said  "The  race  to  commer- 
cialize high-temperature  superconduc- 
tivity (HTS)  is  on".  And  as  usual,  we 
are  racing  against  the  Japanese.  A  cur- 
sory glance  at  efforts  being  made  in 
the  United  States  would  seem  to  indi- 
cate we  are  neck-and-neck  with  the 
Japanese.  But  a  closer  look  will  show 
we  are  not  even  in  the  same  event. 

In  fiscal  year  1989.  the  United  States 
and  Japan  will  each  spend  approxi- 
mately $170  million  on  superconducti- 


vity research.  The  United  States  is. 
without  a  doubt,  conducting  the  pre- 
mier basic  RdcD  effort.  But  little  of 
this  research  can  be  trsuisferred  to  the 
private  sector.  In  fact,  60-70  percent  of 
all  Federal  spending  is  for  defense  re- 
lated activities.  Only  DAPRAs  $16 
million  HTS  grant  program  is  provid- 
ing fimds  to  entrepreneurs  to  develop 
products  with  applications  for  both 
military  and  civilian  purposes.  Last 
year,  this  program  was  only  able  to 
fund  15  percent  of  the  worthy  grant 
applications.  With  the  exception  of 
this  underfunded  program,  few  of  the 
Federal  research  programs  are  trans- 
ferring technology  to  the  private 
sector. 

Compare  this  to  the  Japanese  effort. 
They  have  established  a  major  re- 
search consortium  called  the  Interna- 
tional Center  for  Industrial  Supercon- 
ductivity Technology  (ISTEC).  com- 
bining $30  million  from  the  Ministry 
of  International  Trade  and  Industry 
(MITI)  and  $40  million  from  the  pri- 
vate sector.  This  is  a  superconductivity 
engineering  lab  with  50  corporate 
sponsors  engaged  in  both  basic  R&D 
and  precommercial  applications.  This 
one  facility  has  200  scientists  and  is 
headed  by  Japan's  microelectronics 
genius,  Shoji  Tanaka. 

The  Japanese  Government  also 
sponsors  many  research  programs. 
One  of  the  larger  of  these  programs  is 
the  Next  Generation  Technology 
project  on  superconducting  materials 
and  microdevices.  This  project,  also 
sponsored  by  MITI,  will  receive  $120 
million  over  the  next  10  years;  bring 
together  corporations,  government  in- 
stitutes and  academia:  and  perform 
both  basic  and  applied  research. 

The  Japanese  effort,  while  similar  in 
size  to  the  American,  consists  of  two 
main  elements.  First,  while  it  does  not 
ignore  basic  R&D,  its  main  focus  is  on 
developing  commercial  applications. 
Whether  it  be  for  a  car.  a  toy  or  a 
stereo,  the  Japanese  are  determined  to 
develop  applications  for  superconduc- 
tivity that  can  be  sold  in  large  volimie. 
Second,  the  efforts  of  the  Japanese 
are  coordinated  both  within  the  gov- 
ernment and  between  government  and 
industry.  The  Japanese  Science  and 
Technology  Agency  has  within  it  a 
Council  for  Science  and  Techn<^logy. 
It  has  developed  policy  recommenda- 
tion number  14.  Japan's  strategy  for 
superconductivity  development.  This 
flexible  plan  guides  Japanese  efforts 
to  commercialize  superconductivity 
and  mobilize  key  institutions  to  pursue 
this  goal. 

In  contrast,  the  American  effort,  as  I 
said  earlier,  is  focused  mainly  on  basic 
R&D.  The  fruits  of  this  research  are 
not  easily  obtainable  by  the  private 
sector,  which  is  loathe  to  invest  heavi- 
ly in  this  new  technology  without  the 
creation  of  a  Sematech-like  consorti- 
um. Moreover,  the  majority  of  this  re- 


search effort  is  defense  oriented  and 
has  no  industrial  applications. 

There  is  before  Congress,  however, 
legislation  that  will  rationalize  amd  es- 
tablish priorities  for  superconductivity 
research  efforts.  H.R.  3048.  the  Na- 
tional Superconductivity  and  Competi- 
tiveness Act  of  1988.  as  amended  and 
passed  by  the  Senate  on  October  5, 
can  help  us  to  compete  in  our  race 
with  the  Japanese.  Title  I  of  this  legis- 
lation requires  the  Office  of  Science 
and  Technology  Policy,  in  coordina- 
tion with  the  greatly  under-utilized 
National  Critical  Materials  Council 
and  the  newly  established  National 
Commission  of  Superconductivity  to 
establish  a  5-year  Superconductivity 
Action  Plan.  This  plan  will  establish 
goals  and  priorities  for  Federal  agen- 
cies engaged  in  superconductivity  re- 
search; assign  responsibilities  accord- 
ingly; recommend  funding  levels;  and 
develop  proposals  for  the  participation 
of  industry  and  academia. 

Title  II  of  H.R.  3048.  provides  for 
more  private  sector  participation  in 
DOE'S  National  Laboratory  System.  It 
will  facilitate  the  flow  of  experience, 
equipment  and  personnel  from  the  na- 
tional labs  to  the  private  sector  in 
order  to  improve  the  R&D  capability 
of  American  businesses.  Efficient  tech- 
nology transfer  will  lead  to  a  stronger 
industrial  base,  an  enhanced  defense 
capability  and  an  improved  national 
laboratory  system.  This  legislation  is 
strongly  supported  by  the  Council  on 
Superconductivity  for  American  Com- 
petitiveness, an  organization  of  corpo- 
rations, individuals  and  universities 
concerned  with  the  technological  and 
conunercial  potential  of  superconduc- 
tivity. 

Critics  of  this  bill  will  claim  it  is  an 
attempt  to  establish  industrial  policy 
through  the  back  door.  But  this  legis- 
lation only  provides  for  a  plan  to  co- 
o-dinate  government  efforts  in  super- 
conductivity research  and  make  the 
results  available  to  the  private  sector. 
To  me,  this  does  not  sound  like  indus- 
trial policy,  central  planning  or  pick- 
ing winners  and  losers.  Rather,  it  is  a 
viable  strategy  for  ensuring  our  coun- 
try participates  in  and  leads  the  race 
to  make  superconducting  materials 
the  dominant  technology  of  the  next 
century.* 


CAMPAIGN  FINANCE  REFORM 

•  Mr.  BOREN.  Mr.  President,  as  the 
end  of  this  100th  Congress  is  at  hand. 
I  want  to  make  some  final  comments 
on  the  crucial  national  issue  of  cam- 
paign finance  reform. 

This  Congress  has  finally  seen  a  seri- 
ous review  of  legislation  to  clean  up 
our  congressional  campaign  financing 
system.  Through  a  record  8  cloture 
votes  on  a  bill  which  I  sponsored  with 
the  distinguished  majority  leader.  Sen- 
ator Robert  Byrd.  and  SO  of  our  col- 


leagues, the  issue  has  finally  been 
placed  squarely  on  the  national 
agenda. 

That  legislation,  while  complex  in 
substance,  is  really  quite  simple  in  its 
goals:  to  place  an  overall  ceiling  on 
total  spending  in  congressional  elec- 
tions; to  place  an  aggregate  limit  on 
the  quickest  growing  source  of  those 
funds— political  action  committees; 
and  to  address  the  unintended  conse- 
quences of  limiting  political  money 
and  other  loopholes  such  as  "soft 
money,"  independent  expenditures, 
and  the  practice  of  "bundling." 

Mr.  President,  I  want  to  assure  my 
colleagues— those  who  will  return  in 
the  101st  Congress,  those  retiring 
from  the  Senate  who  have  been  vic- 
tims of  the  current  system,  and  those 
new  Senators  who  will  be  elected  in 
November  in  the  most  expensive  elec- 
tions cycle— I  will  again  sponsor  legis- 
lation to  address  this  crisis. 

The  evidence  of  the  need  to  act  has 
never  been  greater:  PAC  contributions 
are  still  continuing  to  increase  far 
beyond  normal  growth;  incumbents 
are  still  the  overwhelming  recipients 
of  this  special  interest  money;  PAC's 
and  lobbyists  tn  Washington  as  well  as 
other  wealthy  money  centers  are  being 
strong-armed  as  never  before  to  help 
fund  campaigns;  and  Senate  candi- 
dates from  average  States  must  still 
raise  over  $10,000  each  and  every  week 
of  a  6-year  term  to  actively  compete. 

As  further  evidence  of  this  "money 
chase,"  my  colleagues  from  the  other 
side  of  the  aisle  recently  held  a  private 
meeting  with  business  PAC  represent- 
atives chastising  them  for  supporting 
Democratic  candidates  at  nearly  a  2- 
to-1  ratio  over  Republicans.  As  I 
warned  those  same  colleagues  in  the 
summer  of  1986  when  former  Senator 
Barry  Go  iwater  and  I  sponsored  an 
aggregate  ?AC  limit  bill,  such  growth 
would  neither  be  good  for  our  country 
and  the  electoral  process,  nor  for  the 
Republicans.  However,  Mr.  President, 
this  warning  was  ignored  then  as  it 
has  been  ignored  this  year. 

Mr.  President,  I  do  intend  to  contin- 
ue this  effort  next  year  and  hope  that 
when  we  do  return  for  the  101st  Con- 
gress, any  strained  tempers  from  the 
S.  2  debate  and  any  partisan  motiva- 
tions by  either  Democrats  or  Republi- 
cans will  be  put  far  aside.  We  must 
work  together  to  protect  and  preserve 
the  only  true  link  between  the  people 
of  this  country  and  those  of  us  who 
represent  them  in  the  Halls  of  Con- 
gress: the  electoral  process. 

As  public  service  continues  to  be 
placed  on  the  auction  block,  with 
nearly  half  of  the  Congress  relying  on 
special  interest  PAC's  for  over  half  of 
their  financial  campaign  support, 
voters'  perceptions  will  only  worsen  as 
they  are  left  out  of  the  process.  Fur- 
ther, Mr.  President,  in  the  face  of  tre- 
mendous challenges  with  the  Federal 
deficit,  a  growing  trade  imbalance,  and 
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the  need  for  a  bipartisan  foreign 
policy,  national  consensus  will  be  more 
difficult  to  obtain  when  special,  mon- 
eyed interests  pull  the  strings  in  Con- 
gress. 

In  conclusion  Mr.  President,  while 
numerous  Senators,  staff  members, 
and  others  have  helped  form  the 
debate  on  campaign  reform,  I  want  to 
point  out  the  tremendous  assistance  of 
five  colleagues  who  contributed  so 
much  to  the  efforts  of  campaign  fi- 
nance reform.  Four  retiring  Senators 
stand  out  as  soldiers  I  will  miss  in  this 
fight  next  year. 

Senator  Lawton  Chiles  was  the  first 
to  join  Senator  Byrd  and  I  in  sponsor- 
ing S.  2.  He  was  an  early  inspiration  to 
me  when  I  began  to  campaign  for 
statewide  office  in  Oklahoma.  His 
"Walkin'  Lawton"  campaign  was  a 
model  for  me,  as  was  the  self-imposed, 
lower  contribution  limits  he  instituted 
for  his  own  campaigns.  Senator 
Robert  Stafford,  also  retiring  from 
the  Senate,  has  been  of  great  help  on 
this  issue  for  many  years.  He  bravely 
became  the  first  Republican  to  sup- 
port the  original  version  of  S.  2  and 
was  a  valued  advocate. 

Senator  William  Proxhire  has  also 
been  an  important  proponent  of  cam- 
paign finance  reform.  His  own  exam- 
ple of  not  accepting  campaign  contri- 
butions stands  as  proof  that  incuim- 
bents  can  and  should  stand  on  their 
record  and  experience  before  the 
voters,  instead  of  a  mountain  of  cam- 
paign cash.  The  debate  on  this  issue 
has  been  given  needed  focus  by  inci- 
sive speeches  suid  arguments  made  by 
Senator  Proxmire.  Two  such  state- 
ments—one on  August  11,  1986.  and 
another  on  June  11,  1987— have  a  par- 
ticularly strong  tone  and  theme  which 
should  remind  the  Congress  of  the 
current  system's  impact  on  the  coun- 
try. 

Senate  President  pro  tempore  John 
Stenmis  was  not  only  an  original  co- 
sponsor  of  S.  2  in  1987,  but  was  a  moti- 
vating force  with  the  Boren-Goldwater 
legislation  in  the  previous  session.  No 
one  in  this  Congress  has  the  perspec- 
tive from  a  historic  point  of  view  as 
does  my  friend  John  Stennis.  Nothing 
has  been  of  more  inspiration  to  me 
than  the  strength  of  conviction  that 
Senator  Stennis  possesses.  His  willing- 
ness to  speak  on  the  floor,  manage  the 
bill  when  I  could  not,  offer  advice  on 
substance  and  strategy,  all  stand  as 
proof  of  his  commitment  and  respect 
for  the  Senate  and  his  hope  for  its 
future.  I  will  miss  his  presence  from 
this  Chamber,  but  will  always  benefit 
from  the  counsel  and  support  he  so 
ably  shared. 

There  could  be  no  greater,  more  sin- 
cere champion  of  reform  than  my 
good  friend  Senate  majority  leader 
Robert  C.  Byrd.  It  was  he  who  en- 
couraged me  to  press  forward  when 
defeat  seemed  assured.  He  has  been  a 
true  ally  and  one  who  believes  very 


deeply  in  this  institution  of  the  Senate 
and  in  the  need  to  preserve  its  integri- 
ty with  strong,  meaningful  campaign 
reform  legislation.  I  appreciate  his 
able  leadership  in  this  fight  and  will 
continue  to  seek  his  help  in  the 
future. 

Mr.  President,  from  the  elections  of 
November  will  come  a  new  President,  a 
new  administration,  and  new  Members 
of  a  new  Congress.  Overshadowing 
their  arrival  in  Washington  will  be  a 
cloud  of  the  highest  cost  of  campaigns 
in  our  history.  We  must  join  together 
to  reform  the  process  that  has  allowed 
seats  in  Congress  to  go  to  the  highest 
bidder  and  restore  the  people's  faith 
in  democracy.* 


NATIONAL  DISABILITY  EMPLOY- 
MENT AWARENESS  MONTH 

•  Mr.  SIMON.  Mr.  President.  October 
is  now  National  Disability  Employ- 
ment Awareness  Month,  thanks  to  the 
efforts  of  the  President's  Committee 
on  the  Employment  of  People  with 
Disabilities.  In  the  past,  1  week  in  Oc- 
tober has  traditionally  been  National 
Employ  the  Physically  Handicapped 
Week.  Both  the  change  in  name  and 
the  lengthening  of  the  time  for  giving 
attention  to  this  subject  are  positive 
steps. 

We  are  reminded,  however,  in  the 
following  article  from  Horizons,  a 
newspaper  serving  people  with  disabil- 
ities in  the  Washington  area,  that  we 
cannot  expect  posters  and  rhetoric 
alone  to  significantly  change  the  cur- 
rent reality  of  overwhelming  unem- 
plojmient  among  our  citizens  with  dis- 
abilities. 

We  have  to  do  better,  and  as  D.C.  at- 
torney Charles  Goldman  states  in  the 
article,  one  way  we  can  help  is  to  enact 
the  Americans  with  Disabilities  Act, 
expanding  equal  rights  guarantees  in 
the  private  sector  to  people  with  dis- 
abUities.  I  hope  we  will  have  the 
wisdom  to  take  that  action  early  in  the 
101st  Congress. 
The  article  follows: 

Legal  Access:  Employment 
(By  Charles  D.  Goldman,  Esq.) 
It's  that  time  of  year  again.  Traditionally, 
October  is  proclaimed  "National  Hire  the 
Handicapped"  month,  an  act  which  always 
makes  me  wonder  whether  qualified  dis- 
abled persons  get  equally  sensitive  treat- 
ment in  the  other  eleven  months.  For  now  it 
is  time  for  all  the  "hire  the  handicapped" 
public  service  commercials  and  posters. 

Frankly,  I  would  be  happy  if  each  of  the 
radio  and  television  stations  and  newspapers 
running  public  service  announcements  and 
each  of  the  federal,  state,  and  local  govern- 
ment agencies  having  a  program  this  month 
on  employing  disabled  persons  would  prac- 
tice what  they  preach.  I  would  be  thrilled  If 
each  of  them  this  month  would  make  one 
new  hire  and  give  one  promotion  to  a  quali- 
fied disabled  person. 

Now.  I  realize  that  is  not  much  of  an  ex- 
pectation. But  let  me  give  you  an  advocate's 
perspective.   Simply   put.   having  qualified 
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(Unbled  penons  on  the  Inalde  of  mn  acency 
helps.  It  helps  aenstUse  the  acency  that  dis- 
abled persons  have  abilities,  not  only  limiu- 
Uons.  Stereotypical  myths  about  what  dis- 
abled persons  cannot  do  are  most  easUy 
broken  by  having  co-workers  gel  to  Itnow 
and  interact  with  disabled  persons.  Disabled 
persons,  particularly  in  civU  and  human 
rights  agencies,  are  resources— even  on 
iasua  not  related  to  their  particular  disabli 
Itles.  Also,  after  the  first  disabled  person  is 
working  and  the  world  has  not  fallen  apart, 
the  agency  is  more  inclined  to  hire  addition- 
al qualified  persons  with  disabilities.  This 
all  leads  to  more  enlightened,  progressive 
decisions  and  actions  by  the  agency 

For  example,  the  agency  will  be  sensitive 
when  it  comes  to  having  an  accessible  office. 
Clarence  Thomas,  Chairperson  of  the 
United  States  Equal  Employment  Opportu 
nity  Commission  was  absolutely  adamant  ir 
insisting  that  the  new  space  into  which  the 
agency  was  moving  have  an  accessible  main 
entrance.  The  General  Services  Adnunistrs 
tion  (which  is  the  federal  agency  that  pro 
vides  space  for  other  agencies  such  as  Mr. 
Thomas)  found  space  that  was  accessible  for 
disabled  persons  only  oy  going  by  the  dump- 
ster  in  the  rear  Chairperson  Thomas  re- 
fused it  and  contemplated  having  the  front 
door  padlocked  so  that,  in  the  spirit  ol  equai 
opportunity,  all  employees  and  visitors,  able 
bodied  and  disabled  alike,  could  experience 
what  the  disabled  persons  did.  It  never  came 
to  pass,  as  accessible  space  was  found.  But 
would  the  issue  ever  have  arisen  had  there 
not  been  disabled  persons  working  through 
out  the  agency,  including  Commissioner 
Evan  Kemp  at  the  top** 

When  outsiders,  such  as  a  person  believ- 
ing they  have  been  discriminated  against  be 
cause  of  their  disability,  come  to  an  agenc^ 
and  observe  the  presence  of  disabled  per- 
sons working  at  the  agency,  there  is  a  feel- 
ing that  the  system  will  have  the  opportuni- 
ty to  work  fairly.  The  opposite  is  also  true,  I 
have  had  clients  wonder  aloud  what  was 
going  on  If  the  agency  charged  with  ensur- 
ing nondiscrimination  did  not  itself  have 
any  disabled  staff  members.  Having  disabled 
persons  in  the  agency  affects  the  attitudes 
with  which  people  approach  the  agency, 
just  as  the  public  service  announcemenU 
and  posters  do,  too. 

I  will  always  recall  the  reaction  of  one  of 
my  children  several  years  ago  when  they 
saw  a  "Hire  the  Handicapped"  poster  in  the 
window.  The  child  Intended  to  ask  what  the 
sign  meant,  but  In  his  youthful  Innocence 
the  question  came  out:  "Is  that  sign  for 
real?  Shouldn't  people  who  get  hired  not  be 
handicapped.  I  mean  able  to  do  the  job?" 

Before  I  had  a  chance  to  explain  that  the 
paster  reaUy  was  Intended  to  mean  that  dis- 
abled persons  could  do  jobs,  a  friend  quickly 
interjected.  "It's  really  for  employers  to 
know  they  aren't  handicapping  themselves 
by  hiring  a  person  with  a  disability."  An- 
other friend  said  that  If  everyone  hired  a 
handicapped  person  during  that  week  there 
would  be  no  need  for  laws  prohibiting  dis- 
crimination against  disabled  persons  In  em- 
ployment. 

In  a  sense  all  of  them  were  right.  Quali- 
fied disabled  persons  should  have  equal  em- 
ployment opportunity.  That  will  work  out 
to  everyone's  benefit. 

The  keys  in  the  hiring  process  are  that 
employers  must  ask  job  related  questions 
aiKl  that  applicants  must  respond  truthful- 
ly. Jobs  are  performed  by  people  who  meet 
the  bona  fide  qualifications  for  them.  It 
may  be  a  legitimate  requirement  for  a 
person  to  have  a  driver's  license,  such  as  for 


a  job  involving  delivering.  In  that  situation. 
an  employer  may  ask  whether  an  applicant 
has  a  driver's  license.  In  that  same  situa- 
tion, the  employer  may  not  ask  whether  the 
applicant  has  epilepsy,  diabetes  or  one  of 
the  other  conditions  which  may  preclude  a 
person  from  hax-lng  a  driver's  Ucenae— for  a 
time  period.  The  employer  could  not  refuse 
to  hire  a  person  who  had  a  driver's  license 
even  If  that  person  was  in  a  wheelchair  or  If 
that  person's  epilepsy,  diabetes,  etc,  had  not 
precluded  the  possession  of  a  valid  license. 
Requirements  must  be  job  related: 

The  time  has  come  to  take  a  long,  hard 
look  at  who  Lb  being  hired  and  at  what  jobs. 
The  Federal  Rehabilitation  Act  has  been  in 
effect  for  15  years.  How  much  equal  oppor- 
tunity is  there  for  disabled  persons  within 
the  federal  government?  What  do  the  statis 
tics  really  show  and  what  do  they  mean'' 
Somehov.  I  have  not  heard  this  Administra- 
tion boasting  about  its  hiring  of  disabled 
persons. 

And  what  about  the  private  sector?  On 
Labor  Day  CBS  News  ran  a  solid  repori 
about  a  McDonald's  on  Lon^  Island.  Ne« 
York  which  had  tremendous  success  »1th 
recently  hired  mentally  retarded  Individ 
uals.  The  repori  highlighted  the  workers  ca- 
pabilities and  enthusiasm  as  weli  as  ciistom- 
er's  acceptance  of  tnem  and  the  owner's 
pride  ui  a  good  business  and  social  decision. 
My  hope  is  that  next  Labor  Day  CBS  wili 
feature  another  empioyer.  but  at  that  time 
will  show  some  disabled  persons  functioning 
in  management  position.<; 

There  is  legislation  pending  now.  the 
Amencans  with  Disabilities  Act,  which 
would  broaden  the  mandate  of  federal  equal 
employment  protections.  Now  federal  law 
only  covers  persons  working  for  the  federal 
government,  recipients  of  federal  aid  and 
federal  contractors.  The  pending  legislation 
would  give  disabled  persons  virtually  the 
same  protection  minorities  have  enjoyed 
since  passage  of  the  CivU  Rights  Act  of 
1964.  Bdany  more  jobs  In  the  private  sector 
would  be  covered.  State  and  local  laws  now 
cover  more  private  sector  jobs.  But  there 
are  often  very  limited  resources  to  imple- 
ments these  laws  as  well  as  limited  remedies 
under  these  laws. 

So  as  we  hall  "Hire  the  Disabled"  at  the 
beginning  of  October,  let  us  remember  that 
there  is  another  celebration  at  the  end  of 
October.  Can  the  laws  prohibiting  discrimi- 
nation against  qualified  disabled  persons 
work  the  year  round  even  when  it  is  not 
"hire  the  disabled  "  time?  WIU  qualified  dis- 
abled people  be  hired  and  promoted  because 
of  their  ablUtles,  not  their  dlsabUlUes?  Or 
are  people  masquerading  In  the  garb  of  the 
rhetoric  of  posters  and  public  service  an- 
nouncements, in  truth  doing  only  that 
which  they  must?  As  my  kids  say.  "Trick  or 
Treat,"* 


KENNETH  D.  SEATON 

•  Mr,  RIEGLE,  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I 
rise  today  to  recognize  one  of  Michi- 
gan's most  outstanding  businessmen. 
At  the  beginning  of  next  month.  Ken- 
neth D.  Seaton  of  Hancock.  MI,  will 
assume  the  office  of  vice  chairman  of 
the  U.S.  Leag^ue  of  Savings  Institu- 
tions. 

During  the  next  12  months.  Ken  will 
be  devoting  a  good  deal  of  his  time 
worlting  to  put  in  place  a  program  to 
restore  the  health  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 


and  to  ensure  the  future  financial  via- 
bility of  the  Nation's  healthy  savings 
institutions.  I  look  forward  to  working 
with  Ken  in  these  endeavors. 

Ken  Seaton  is  chairman  of  D&N 
Savings  Banlc.  a  federally  chartered  in- 
stitution that  will  celebrate  its  centen- 
nial in  1989,  Ken  Joined  D&N.  then 
known  as  Detroit  &  Northern  Savings 
and  Loan  Association,  in  1957,  He  was 
elected  chief  executive  officer  in  1968 
and  chairman  in  1972,  D&N,  which 
became  a  publicly  held  company  ir. 
1985.  IS  a  $2.1  billion  institution  «ith 
32  full  service  branches  and  9  savings 
agencies.  The  company  also  operates 
D«feN  Mortgage  Corporation,  with  of- 
fices in  Michigan.  Arisiona,  North 
Carolina.  Illinois,  and  Texas 

During  his  long  career  at  D&N,  Ken 
has  serveG  tnc  saving.-  mstiiutionf; 
ousiness  at  tne  State,  regional,  and  na 
tionai  leveis.  He  was  a  memoer  of  the 
Governor's  Advisory  Committee  on 
Regulatior  of  Pinancial  Institutions:  is 
a  pas:  chairman  of  the  Michigan 
League  of  Savings  institutions  and  a 
current  member  of  its  legislative  com- 
mittee: is  a  lormer  cnairman  of  the 
Michigan  Leagues  Re-Codification, 
Legislative  Policy,  and  Supervisions 
and  Examinations  Comnuttee:  and  ha£ 
been  vice  chairman  and  a  director  of 
the  Federal  Home  Loan  Bank  of  Indi- 
anapoli:j. 

At  the  national  level.  Ken  has  been 
a  member  of  the  U.S.  League's  Legisla- 
tive Committee  for  more  than  15 
years,  was  a  meml>er  of  the  executive 
committee,  and  currently  is  a  member 
of  the  Task  Force  on  Federal  Deposit 
Insurance.  He  is  chairman  of  the 
League's  Economic  Affairs  Committee 
and  the  Dues  Restructuring  Commit- 
tee and  is  a  member  of  the  Media  Con- 
tact Group. 

Despite  his  heavy  business  schedule. 
Ken  is  very  involved  in  commimity  af- 
fairs in  the  Upper  Peninsula.  He  is  a 
member  of  the  board  of  Suomi  Col- 
lege: cochairman  of  Operation  Action 
U.P..  a  regional  association  of  Upper 
Peninsula  business  leaders:  past  presi- 
dent of  the  Rotary  Club  of  Hancock 
and  the  Houghton-Hancock  Chamber 
of  Commerce:  and  a  20-year  member 
of  the  Hancock  School  Board.  He  is  a 
former  director  of  the  Michigan 
Chamber  of  Commerce  and  has  been 
active  in  the  Evangelical  Lutheran 
Church  in  America.  Ken  is  a  graduate 
of  Michigan  Technological  University. 
He  and  his  wife  Lois  have  five  children 
and  seven  grandchildren. 

Since  Ken,  a  former  Navy  pilot,  has 
a  private  pilot's  license  with  instru- 
ment rating,  I  expect  he'll  be  flying  to 
Washington  often  to  give  us  the  bene- 
fit of  his  thinking  on  the  critical  fi- 
nancial issues  we'll  be  taking  up  next 
year. 

lUt.  President,  it  is  with  pride  that  I 
recognize  Ken  Seaton's  many  accom- 
plishments. And  I  hope  you  will  Join 
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with  me  In  wishing  him  much  success 
as  vice  chairman  of  the  n.S.  League  of 
Savings  Institutions.* 
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LATVIAN  INDEPENDENCE 

•  Mr.  SIMON.  Mr.  President,  on  No- 
vember 18.  Latvians  around  the  world 
win  celebrate  the  17th  anniversary  of 
the  independence  of  their  Baltic 
nation.  On  this  day  in  1918,  the  Latvi- 
an people  rose  up  and  freed  them- 
selves from  foreign  rule.  Sadly,  Lat- 
via's freedom  was  short  lived. 

Latvia  has  been  imder  the  control  of 
outside  forces  for  most  of  its  existence. 
Despite  the  occupation  of  the  Vikings 
in  the  Middle  Ages,  the  Poles  and 
Swedes  in  the  16th  century,  and  the 
Russians  and  Germans  in  the  18th  and 
19th  centuries,  the  Latvians  were  able 
to  retain  their  rich  heritage. 

In  1940,  during  the  early  stages  of 
World  War  II,  the  Soviet  Union,  under 
Joseph  Stalin,  invaded  the  young 
nation  of  Latvia,  Soviet  rule  has  been 
hard  for  Latvians.  Political  and  reli- 
gious rights  are  routinely  denied. 
There  is  some  hope  that  things  may 
be  gradually  improving  there,  but 
progress  has  been  slow. 

Mr.  President,  I  commend  the  Latvi- 
an people  who  have  struggled  for  so 
long,  and  I  commend  Latvian  Ameri- 
cans who  have  done  so  much  to  keep 
us  aU  aware  of  their  rich  heritage  and 
have  made  many  contributions  to 
their  new  coimtry.a 


DR.  LEON  LEDERMAN 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  congratulate  Dr.  Leon  Leder- 
man  on  the  recognition  he  so  justly 
deserves— the  Nobel  Prize  for  physics. 

Dr.  Lederman's  leadership  at  Fermi- 
lab  has  brought  worldwide  recognition 
to  that  facility.  In  Illinois'  pursuit  of 
the  superconducting  supercollider,  one 
of  the  key  elements  we  have  to  offer  is 
the  leadership  Dr.  Lederman  has  pro- 
vided at  Fenmlab  and  the  outstanding 
team  of  scientists  he  has  attracted. 

He  has  led  by  example,  working  and 
teaching,  encouraging  other  scientists 
whUe  helping  to  translate  scientific  in- 
quiry into  language  and  perceptions 
that  those  of  us  who  are  not  scientists 
can  imderstand. 

Hi.  President,  I  ask  to  insert  at  the 
end  of  my  comments  a  Chicago  Sim- 
Times  article  from  several  years  ago 
on  Dr.  Lederman.  Although  the  Nobel 
Prize  obviously  addresses  Dr.  Leder- 
man's scientific  achievements,  this  ar- 
ticle gives  us  a  delightful  insight  Into 
Dr.  Lederman  as  a  human  being. 

The  article,  written  In  1986.  makes 
note  of  the  fact  that  Dr.  Lederman 
had  not  yet  won  the  Nobel  Prize.  His 
light-hearted  response  was  that  he  al- 
ready had  enough  medals  that  It  took 
him  an  hour  to  transfer  them  from  his 
pajamas  to  his  suit  and  back  again 
every  day.  He  is  a  man  who  has  pur- 


sued science  for  the  sake  of  learning 
rather  than  for  personal  recognition. 
and.  while  I  clearly  would  not  wish 
him  further  interruptions  in  his  sleep 
or  in  full,  productive  days  in  the  lab,  I 
am  pleased  to  join  so  many  others  in 
congratulating   him   on   winning   the 
recognition  he  so  richly  deserves. 
The  article  follows: 
tProm  the  Chicago  Sun-Times.  June  22 
1986] 
Fermilab's  King  of  Quarks— As  Particle  Zoo 
Director.  Lederman  Brings  the  Human 
Touch  to  Physics 

(By  Jim  Ritter) 
A  two-foot  stuffed  doll  that  looks  just  like 
Albert  Einstein  stands  on  Leon  Lederman  s 
desk  in  his  office  atop  the  Permilab  atom 
smasher.  "It's  very  authentic,"  Lederman 
says.  "No  socks." 

Lederman  looks  a  bit  like  Einstein,  with 
his  wild  white  hair  and  casual  dress.  Al- 
though he  directs  a  lab  with  a  budget  of 
$175  million  and  2.150  employees,  he  some- 
times wears  a  sports  shirt,  blue  jeans,  tennis 
shoes  and  sweat  socks  to  work. 

Einstein  is  one  of  his  heroes,  "He  had  in 
sight,  dedication,  quality  of  mind.  Some 
people  think  with  clarity  and  sharp  edgcb 
Others  are  fuzzy.  He  was  crystal  clear  ' 

That's  pretty  much  the  way  people  de- 
scribe Lederman. 

"I  don't  know  of  anyone  who  has  done  as 
much  important  work  in  high  energy  phys- 
ics," says  Columbia  University  physicisi 
AUan  Sachs,  "He  has  no  weaknesses." 

Lederman  is  a  smart,  funny,  charming 
workaholic  who  has  received  every  major 
scientific  award  except  the  Nobel  Prize— and 
some  say  he  should  have  won  that  years 
ago, 

"But  that's  all  right."  Lederman  says. 
warming  to  a  typical  wisecrack,  "I  already 
have  so  many  medals  that  it  takes  me  an 
hour  to  transfer  them  from  my  pajamas  to 
my  suit  and  back  again," 

Since  1979,  Lederman  has  directed  Fermi 
National  Accelerator  Laboratory  in  Batavia, 
40  miles  west  of  Chicago.  Fermilab  often  is 
called  an  atom  smasher,  but  the  term  is  mis- 
leading. Lederman  does  indeed  smash  tiny 
things  for  a  living,  but  they're  much  smaller 
than  atoms. 

An  atom  is  more  than  a  million  times 
smaller  than  the  thickness  of  a  human  hair. 
But  it  is  a  giant  compared  to  the  subatomic 
particles  that  bu^  around  inside.  If  an  atom 
were  the  size  of  Comiskey  Park,  its  subato- 
mic particles  would  be  smaller  than  a  base- 
baU. 

At  Permilab,  scientists  accelerate  sub- 
atomic particles  called  protons  around  an 
imderground  racetrack  to  nearly  the  speed 
of  light  (186.282  miles  a  second),  and  then 
smash  them  Into  subatomic  targets.  The 
high-speed  collision  cause  protons  to  blast 
apart  Into  dozens  of  smaller  particles,  which 
go  by  such  names  as  "top  quarks"  and  "Tau 
neutrinos."  No  one  can  see  these  particles, 
of  course.  But  computers  and  complex  elec- 
tronic detectors  can  track  their  paths. 

Particle  smashing  will  enable  physicists  to 
probe  inside  the  atom.  They  want  to  learn 
the  ultimate  structure  of  matter,  and  under- 
stand bow  the  forces  of  nature  operate  at 
the  most  basic  level.  They  are  striving,  in 
short,  for  the  "Theory  of  Everything." 

Such  a  theory  might  resolve  some  of  the 
Questions  only  a  physicist  would  think  to 
ask. 

For  example:  Deep  inside  the  atom,  does 
matter  consist  of  quivering  strings  rather 


than  particles?  Are  the  basic  forces  of 
nature,  including  gravity  and  electromagni- 
tism,  actuaUy  part  of  a  single  Superforce? 
Finally,  are  there  six  more  subatomic  di- 
mensions, in  addition  to  the  four  dimensions 
we  already  perceive  (length,  width,  height 
and  time)? 

Subatomic  strings,  extra  dimensions  and 
the  Superforce  are,  of  course,  almost  impos- 
sible to  imagine.  But  they  make  sense  as 
mathematical  concepts,  and  mathematics  is 
the  language  physicists  use  to  write  the 
Theory  of  Everything,  Scientists  have 
scratched  dozens  of  variations  of  the  theory 
on  blackboards.  But  without  experiments  to 
support  or  debunk  the  theory,  it's  not  worth 
the  chalk,  dust. 

"We  provide  the  data  to  keep  the  theo- 
rists honest,"  Lederman  said. 

There  are  four  particle  accelerators  in  the 
country,  and  Permilab  is  the  most  powerful 
Particles  race  around  Fermilab's  circular 
track  with  an  energy  approachmf 
1.000,000,000,000  electron  volts.  (An  ord - 
nary  flashlight  is  1  Vs  volts.  * 

Physicists  are  trying  to  talk  this  govern- 
ment into  building  an  even  bigger  accelera- 
tor, to  probe  further  into  the  atom.  Tne 
proposed  Superconducting  Super  Collide - 
or  SSC  would  be  20  times  more  powenu; 
than  Fermilab,  It  would  be  60  to  100  miies 
round,  compared  to  FermUab  s  four-mile  cir- 
cumference and  cost  between  $3  billion  and 
$6  billion,  making  it  the  most  expensive  lac 
in  history- 

At  least  eight  sUtes.  besides  Illinois,  wan; 
the  SSC,  Lederman  argues  that  Fermilab  is 
the  logical  location.  Fermilab's  existing  ring 
could  be  used  to  accelerate  particles  to 
cruising  speed,  before  they  enter  the  Big 
Ring. 

Of  course,  logic  wiU  be  only  one  factor  ir. 
deciding  who  gets  the  SSC.  Politics  and 
public  relations  may  be  just  as  important, 
and  Lederman  is  a  matter  at  PR. 

He  writes  articles  and  gives  talks  all  over 
the  country  promoting  the  SSC,  and  has  a 
knack  for  translating  the  jergon  of  physics 
into  plain  English. 
And,  he  tells  a  good  joke. 
"Somebody  told  me  that  the  last  time  I 
talked,  the  audience  was  glued  to  their 
seats,"  Lederman  said.  "I  said  that  was  a 
useful  precaution." 

Columbia  University  astrophysicist 
Malvin  Ruderman  says  Lederman.  has  "an 
extraordinary  sense  of  humor,  as  an  inven- 
tor, collector  and  distributor  of  jokes," 

A  sense  of  whimsy  helps  when  studying 
particles  that  behave  in  ways  that  defy 
common  sense. 

"In  physics,  you  sometimes  have  to  make 
an  illogical  leap  in  your  logic  that  gives  you 
a  new  perception."  says  Robert  Wilson.  Fer- 
milab's first  director.  "It's  a  pity  the  jokes 
get  left  out  of  the  textbooks.  That's  why 
people  don't  understand  the  humaneness  of 
physics." 

If  the  SSC  is  built,  Lederman  would  be 
the  obvious  choice  to  run  it. 

But  he  wouldn't  take  the  job.  He's  63 
years  old,  and  wants  to  do  research  again 
before  retiring. 

Lederman  is  on  an  extended  leave  of  ab- 
sence from  Columbia  University.  "Doing  re- 
search and  teaching  probably  is  the  best  job 
invented  in  Western  civilization."  he  says. 
"When  I  came  to  Permilab.  I  had  withdraw- 
al symptoms  from  teaching.  You  get  nerv- 
ous. You  twitch.  You  grab  somebody  in  the 
hall  and  teach  him  something." 

So  he  keeps  his  hand  in.  Once  or  twice  a 
week,   for  example.   Lederman   works   the 
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nicht  shift  In  one  of  Permllab's  research 
groups. 

"I'm  getting  ttchy  to  do  something  more 
serious  th*n  being  s  Isb  director."  he  says. 
"The  great  Joy  In  life  Is  to  see  how  science 
really  gets  done,  to  beat  your  head  against  a 
hard  problem  that  doesn't  Involve  budgete. " 

Lederman  also  has  organized  Saturday 
morning  physics  classes  at  PermUab  for 
high  school  and  Junior  high  students.  He 
usuaUy  gives  the  first  lecture  of  the  10-week 
series  himself. 

And  Lederman  was  the  first  to  propose 
the  Illinois  Mathematics  and  Science  Acade- 
my, a  state-supported  boarding  school  that 
will  open  this  fall  in  Aurora.  Tuition  and 
room  and  board,  which  will  cost  $12,000  to 
$15,000  a  year,  will  be  free  for  any  Illinois 
high  school  student  smart  enough  to  get  in. 

Some  educators  resent  this  "High-Tech 
High. "  because  it  will  drain  money  and  the 
best  studenU  and  teachers  from  regtilar 
public  schools. 

But  that's  the  whole  point.  Lederman 
says. 

"Illinois  wants  to  attract  aU  sorts  of  high- 
tech  indxistry."  he  explains.  "A  magnet 
school  that  would  attract  national  attention 
would  be  Just  the  kind  of  thing  the  sute 
could  boast  of. " 

The  academy  has  accepted  214  of  the  765 
students  who  have  applied.  The  ideal  stu- 
dent would  be  much  like  Lederman  himself. 
when  he  was  growing  up  in  New  York  City. 

"I  always  knew  I  would  be  a  scientist.  Be- 
tween basketbaU.  girls  and  chemistry.  I 
thought  life  was  pretty  complete. " 

Lederman  majored  in  chemistry  at  the 
City  College  of  New  York.  "But  I  liked  the 
people  in  physics  class  more  than  the  people 
in  chemistry  class.  It  looked  like  they  were 
cleaner  cut,  smarter." 

After  serving  in  the  U.S.  Army  Signal 
Corps  during  World  War  II,  he  enrolled  in 
Columbia's  graduate  physics  program.  He's 
been  smashing  particles  ever  since. 

Former  colleagues  say  Lederman  s  success 
is  the  result  of  a  little  luck  and  a  lot  of 
sweat.  Unlike  some  researchers,  Lederman 
didn't  have  graduate  students  do  all  the 
work,  then  hog  the  credit  for  himself.  Nor 
did  he  publish  findings  until  he  was  abso- 
lutely certain  they  were  correct.  And  he 
never  gave  up. 

"He  was  at  the  lab  more  or  less  all  the 
time."  recalls  former  student  Dino  Gou- 
llanos,  now  a  Rockefeller  University  physi- 
cist. "Not  everything  he  did  was  right.  But 
he  pursued  a  problem  until  he  got  it  right. " 

These  are  among  the  big  trophies  from 
Lederman's  particle-hunting  days: 

In  1951.  he  discovered  that  the  'negative 
pi  meson"  particle  had  a  lifetime  of  two 
hundreths  of  a  millionth  of  a  second  before 
it  blew  apart  into  other  particles.  In  1956  he 
discovered  the  "long-lived  K  meson."  in 
1961.  the  "new  neutrino. "  and  in  1972.  the 
"high  transverse  momentum  pion."" 

The  particle  zoo  gets  more  complicated  all 
the  time.  Scientists  once  thought  the  atom 
was  the  fundamental,  indivisible  chunk  of 
matter.  Then  they  discovered  that  within 
the  atom,  electrons  bu2z  around  a  nucleus 
consisting  of  protons  and  neutrons. 

Today,  scientists  believe  that  protons, 
neutrons  and  other  subatomic  particles  con- 
sist of  even  tinier  particles,  called  quarks. 
There  are  six  kinds  of  quarks,  each  with  dif- 
ferent properties.  With  typical  whimsy, 
physicists  have  named  them  top  quarks. 
bottom  quarks,  charmed  quarks,  strange 
quarks,  up  quarks  and  down  quarks. 

Five  of  the  six  quarks  have  been  discov- 
ered in  accelerator  experiments,  but  scien- 


tists still  are  looking  for  the  top  quark. 
They're  certain  it  exisU  because  in  1978  Le- 
derman discovered  its  twin,  the  bottom 
quark. 

Most  particles  consist  of  two  or  three 
quarks.  A  proton,  for  example,  is  made  of 
one  down  quark  and  two  up  quarks.  Some 
theorists  believe  that  quarks  themselves  are 
made  up  of  even  smaller  particles,  which 
they  have  called  technicolor  quarks.  Or 
maybe  there  are  infinitely  thin  strings 
inside  quarks. 

But  at  least  for  now.  most  physicists 
assume  the  ordinary  quark  is  the  fundamen- 
tal particle  of  nature.  There  probably  Is 
nothing  Inside  a  quark.  It's  infinitely  small, 
like  a  point  in  geometry  class.  It's  radius,  or 
distance  across,  is  zero.  But  even  though  it 
has  no  size,  it  still  has  mass,  electric  charge 
and  other  properties. 

Finding  the  bottom  quark  was  Lederman's 
last  big  discovery  before  he  signed  on  at 
Fermilab.  At  the  time.  Lederman  had  no  ad- 
ministrative experience,  not  even  as  a  de- 
partment chairman. 

But  Wilson,  who  had  directed  Fermilab 
since  it  opened  in  1967,  insisted  Lederman 
take  the  Job. 

"I  wanted  Leon  because  of  his  character, 
and  because  he  was  a  super  physicist," 
Wilson  says.  "Ability  and  character  are 
closely  Intertwined.  If  Leon  wasn't  Impecca- 
bly honest,  he  would  not  be  a  good  scien- 
tist." 

Lederman  has  expanded  on  Wilson's  ef- 
forts to  make  Fermilab  a  showplace  for  cul- 
ture and  nature,  as  well  as  science. 

More  than  30.000  trees  have  been  planted 
on  the  lab's  6.800-acre  grounds,  the  lab  also 
has  a  450-acre  restored  prairie,  the  largest 
in  the  country,  several  artificial  lakes  and 
more  than  100  buffalo. 

Lederman.  a  lifelong  New  Yorker,  has 
come  to  enjoy  country  living  at  the  lab  di- 
rector's house.  He  and  his  wife  Ellen  have 
two  horses  and  20  chickens,  and  he  takes 
three-mile  morning  jogs  around  the 
grounds. 

He  has  continued  Wilson's  cultural  pro- 
grams, which  include  string  quartets  and 
chamber  music.  "There  is  a  profound  con- 
nection between  physics  and  music, "  says 
Lederman,  himself  a  classical  music  lover. 
"A  number  of  physiclsU  have  told  me  they 
came  close  to  having  musical  careers,  but 
switched  to  physics  at  the  last  moment." 

Lederman  also  has  opened  a  gourmet  res- 
taurant at  Fermilab.  and  sponsored  arms 
control  seminars  smd  a  lecture  series.  "He's 
done  a  magnificent  job. "  Wilson  says. 

Still,  there  has  been  grumbling.  There's 
not  enough  time  or  equipment  to  accommo- 
date everyone  who  wants  to  work  at  Fermi- 
lab. and  those  who've  been  left  out  have 
questioned  Lederman's  choice  of  experi- 
ments. 

And  while  Fermilab  scientists  have  made 
important  discoveries,  the  big  prize  in 
recent  years  has  gone  to  the  lab's  No.  1  com- 
petitor, the  European  accelerator  known  as 
CERN.  In  1984.  CERN  researchers  won  a 
Nobel  Prize  in  Physics  for  their  discovery  of 
the  important  W  and  Z  particles. 

Nevertheless,  most  scientists  agree  that 
Lederman  has  made  Fermilab  a  better  ma- 
chine. Complex  design  changes  have  more 
than  doubled  Fermilabs  power.  And  next 
Oecember.  Fermilab's  power  will  double 
again,  making  it  the  world's  most  powerful 
accelerator.  Instead  of  smashing  a  beam  of 
particles  into  a  fixed  target,  physists  will 
rotate  two  beams  in  opposite  directions  and 
smash  them  together. 

The  upgraded  accelerator  has  become  a 
sort  of  cosmic  time  machine.  The  subatomic 


particles  detected  in  Fermilab  experiments 
haven't  existed  in  isolation  since  the  uni- 
verse began  with  a  Big  Bang. 

"We  have  joined  with  the  astronomers  in 
a  common  quest  called  Inner  Space-Outer 
Space."  Lederman  says.  ""That  connection  is 
very  helpful  to  us.  Very  few  people  have 
ever  seen  a  quark,  but  everyone  has  seen 
the  night  sky." 

In  the  Big  Bang  theory,  matter  and 
energy  were  created  in  a  titanic  explosion  15 
billion  years  ago.  The  universe  since  then 
has  been  expanding  and  evolving.  But  much 
of  the  important  action  took  place  during 
the  first  second  after  the  Big  Bang.  Free 
floating  quarks  binded  into  larger  subatomic 
particles,  which  then  came  together  to  form 
the  nuclei  of  atoms. 

Fermilab  turns  back  the  clock  by  blasting 
apart  these  subatomic  particles  to  their 
original  states.  In  a  sense.  Fermilab  is  re- 
creating the  conditions  of  the  universe  less 
than  a  billionth  of  a  second  after  the  Big 
Bang.  Using  data  from  Fermilab  and  other 
sources,  scientists  hope  to  show  that  cre- 
ation perhaps  wasn't  a  miracle,  but  merely 
the  laws  of  nature  at  work. 

"We're  pushing  back  the  border  between 
philosophy  and  science,"  Lederman  says. 
"Was  the  Big  Bang  a  consequence  of  the 
laws  of  physics?  If  so.  there  already  are 
theories  which  try  to  discuss  how  the  Big 
Bang  took  place." 

Where  does  God  fit  into  all  this? 

"A  theologian  can  always  find  a  place, " 
Lederman  answers.  "He  can  say,  'Who  es- 
tablished the  laws?"  " 

To  continue  the  Inner  Space/Outer  Space 
quest  into  the  1990s,  scientists  will  need  the 
SSC  accelerator,  Lederman  says. 

But  is  it  worth  the  cost?  At  a  time  when 
Congress  Is  trying  to  reduce  the  deficit,  it 
might  balk  at  spending  up  to  $6  billion  on  a 
project  that  seemingly  has  no  practical  ap- 
plications. 

Even  some  scientists  oppose  the  SSC.  In  a 
recent  article  in  Science  magazine.  Universi- 
ty of  Chicago  chemist  Stuart  Rice  argues 
that  humongous  projects  such  as  the  SSC 
and  the  manned  space  station  drain  money 
from  small  research  groups  that  are  more 
efficient. 

"When  the  value  of  an  undertaking  seems 
to  lie  principally  in  the  size  of  its  budget, 
one  can  be  certain  that  an  Edifice  Complex 
has  set  in,"  Rice  wrote. 

But  Lederman  argues  that  the  possible 
benefits  of  the  SSC  dwarf  the  costs.  "Every 
scientific  breakthrough  in  history  has  influ- 
enced society."  he  says. 

Lederman  says  his  branch  of  physics  al- 
ready has  made  possible  transisters,  com- 
puters, lasers,  nuclear  power,  biotechnology 
and  the  communications  revolution. 

"All  that  stuff  adds  up  to  about  a  third  of 
the  gross  national  product,"'  he  says.  '"So  I 
don't  have  any  conscience  that  I'm  contrib- 
uting to  the  deficit.  I  wish  I  could  contrib- 
ute more." 

When  Lederman  started  his  career,  an  ac- 
celerator experiment  required  fewer  than  a 
dozen  researchers.  Now,  it  can  require  100. 

But  big  science  still  can  be  efficient,  he 
says.  Fermilab  was  built  ahead  of  schedule 
and  under  budget,  and  with  more  power 
than  originally  planned. 

"Where  else  can  you  get  Ph.D.  physicists 
who  work  20  hours  a  day,  six  or  seven  days  a 
week  for  months  on  end?"  Lederman  says. 
"That's  what  I  call  high  efficiency." 

Being  an  old  particle  smasher  himself  who 
longs  to  return  to  the  lab,  Lederman  knows 
what  drives  people  to  work  such  crazy 
hours. 
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"With  accelerators,  you  have  to  meet 
schedules.  There's  limited  time,  much  anxi- 
ety."  he  says.  "I've  gone  times  when  I  could 
hardly  keep  my  eyes  open.  You  keep  drink- 
ing coffee  and  smoking  cigars  to  keep 
awake.  You  take  naps  on  a  cot  in  the  labora- 
tory. You  don't  even  go  home.  You  can  go 
on  for  several  weeks  that  way  before  you 
collapse  and  take  a  real  break. 

"Then  sometimes  at  3  in  the  morning, 
you're  all  aloae,  or  maybe  you  have  a  gradu- 
ate student.  You're  looking  at  the  data  from 
the  computer  and  suddenly  you  see  some- 
thing totally  new.  There  are  4  billion  people 
on  this  planet  and  only  you  know  this  fact. 
That's  where  the  reward  comes  In.  That's 
when  you  get  this  shortness  of  breath  and 
sweaty  palms.  This  has  happened  to  me 
three  or  four  times  in  my  lifetime.  That's 
way  above  average. 

But  still  not  enough. 

"You  always  say,  "Gee,  only  one  more 
time," "  Lederman  says.* 
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THE  ISSUE  OF  SOUTH  AFRICA 

•  Mr.  McCONNELL.  Mr.  President,  I 
am  stunnedL  Yesterday,  I  listened  to 
some  of  my  colleagues  criticise  the  mi- 
nority in  the  Senate  for  failure  to 
bring  up  the  issue  of  South  Africa.  We 
have  been  accused  of  not  being  willing 
to  participate  in  a  discussion  and  bi- 
partisan crafting  of  legislation  regard- 
ing South  Africa.  And,  we  have  been 
charged  with  a  lack  of  concern  about 
the  outrages  and  injustices  of  apart- 
heid. Mr.  President,  I  feel  compelled 
to  challenge  this  demagoguery  and 
correct  a  blatantly  false  accounting  of 
the  record. 

First,  and  foremost,  as  we  all  know, 
the  majority  has  the  option  to  bring 
forward  any  legislation  it  chooses.  Not 
once  this  year,  let  me  repeat,  not  once 
this  year,  have  they  tried.  I  might 
point  out  that  I  Introduced  a  resolu- 
tion in  February  condemning  the 
South  African  Government's  decision 
to  ban  the  activities  of  all  nonviolent 
political  organizations  working  toward 
the  end  of  apartheid.  The  resolution 
was  passed  out  of  the  Senate  Foreign 
Relations  Committee  17  to  0  and  put 
on  the  Senate  Calendar  where  it  has 
idled  since  March  16,  1988.  My  Repub- 
lican coUeagues  and  I  can  do  no  more 
than  introduce  legislation— control 
over  the  timing  and  opportunity  for 
debate  rests  primarily  with  the  majori- 
ty party. 

I  am  also  surprised  by  the  allegation 
that  those  of  us  on  this  side  of  the 
aisle  have  not  been  willing  to  work  on 
a  bipartisan  bill.  In  fact,  talks  began 
on  just  such  a  package  in  November 
last  year.  Those  discussions  broke 
down  because  some  Members  decided 
they  would  only  accept  more  of  the 
same  economic  sanctions.  It  isn't  clear 
the  sanctions  in  place  are  having  the 
desired  effect,  so  there  was  justifiable 
concern  about  how  we  proceed  with 
additional  punitive  measures.  Tough 
action  was  very  much  a  part  of  the  Re- 
publican commitment,  but  we  were 
and  are  also  interested  in  effective 
action.  We  were  searching  for  and  will 


continue  to  work  on  a  meaningful  ap- 
proach to  the  crisis  in  South  Africa. 

As  I  outlined  in  the  Foreign  Rela- 
tions Committee,  I  have  drafted  legis- 
lation which  I  have  been  waiting  for 
an  opportunity  to  bring  up  on  the 
Senate  floor.  It  does  not  cut  off  eco- 
nomic relations  with  South  Africa  as 
called  for  in  the  Cranston-Kennedy 
legislation.  I  believe  cutting  economic 
ties  will  only  damage  the  lives  and 
well-being  of  the  millions  of  blacks  we 
profess  interest  in  supporting  in  their 
struggle  for  freedom.  I  believe  their 
bill  fails  to  take  aim  and  strike  at  the 
real  target— the  clearest  obstacle  to 
change— the  Government  of  South 
Africa  and  its  policies. 

If  we  are  to  be  effective,  we  must 
strengthen  the  opponents  of  apart- 
heid—virtually the  majority  of  South 
Africans— as  we  apply  pressure  force- 
fully and  exclusively  on  the  enforcers 
of  this  reprehensible  policy,  the  South 
African  Government.  The  President 
should  be  limiting  the  United  States 
travel  of  South  African  diplomats  if 
the  South  African  Government  re- 
fuses to  give  passports  to  antiapart- 
heid  activists.  The  President  should 
also  consider  limiting  the  number  of 
diplomatic  missions  the  South  African 
Government  is  allowed  to  establish  in 
the  United  States. 

As  we  apply  pressure  on  the  Govern- 
ment we  must  give  individuals  and 
companies  mcentives  to  change  the 
system  we  so  stongly  oppose  and 
reject.  We  should  sustain  the  commit- 
ment U.S.  companies  have  made  to  the 
education,  health,  legal,  and  housing 
needs  of  their  employees.  And,  we 
should  be  considermg  ways  to  encour- 
age South  African  companies  from  as- 
suming the  same  responsibilities. 

Walking  away  from  the  region  as  the 
Cranston-Kennedy  bill  would  have  us 
do  may  make  us  feel  better  in  the 
short  nm,  but  it  certainly  will  not  con- 
tribute to  a  peaceful  resolution  to  the 
struggle  underway. 

Mr.  President,  I  am  deeply  disap- 
pointed that  my  Democratic  col- 
leagues have  chosen  to  toss  aside  a 
record  of  cooperation  and  achievement 
on  the  pressing  problems  in  South 
Africa.  Let  us  all  remember  that  Re- 
publicans took  the  lead  in  changing 
the  policy  toward  South  Africa  as  em- 
bodied in  the  Comprehensive  Anti- 
Apartheid  Act  of  1986,  I  was  proud  to 
have  a  part  m  crafting  that  bill  which 
became  law.  Time  and  time  again.  I 
have  joined  my  colleagues  from  both 
parties  in  condemning  the  outrages  of 
apartheid  and  calling  on  the  adminis- 
tration to  vigorously  work  toward  its 
end.  I  am  simply  not  willing  to  stand 
by  and  listen  to  Senator  Cranston 
accuse  the  Republicans  of  sitting  on 
our  collective  hands. 

Mr.  President,  if  you  don't  try,  you 
can't  win  and  certainly  no  one  tried  to 
bring  a  bill  forward.  The  Cranston- 
Kennedy  bill  was  introduced  at  the  be- 


ginning of  the  session.  If  there  was  a 
serious  commitment  to  debate  the  bill 
it  could  have  been  brought  forward  on 
any  number  of  occasions.  Instead,  min- 
utes before  the  Senate  adjourns,  re- 
sponsibility for  this  failure  is  laid  on 
the  Republican  doorstep.  What  I  lis- 
tened to  smacks  of  the  notion  that  if 
we  can't  win,  we  must  have  been 
cheated. 

I  am  sorry  that  a  problem  which 
commands  bipartisan  concern  and 
begs  for  bipartisan  work  toward  a  rea- 
sonable solution  has  been  diminished 
by  political  grandstanding.* 


CONGRESSIONAL  BUDGET  PROC- 
ESS, AN  ARTICLE  BY  SENATOR 
KASTEN 

•  Mr.  SYMMS.  Mr.  President,  I  call  to 
the  attention  of  my  colleagues  a 
thoughtful  and  cogent  article  by  Sena- 
tor Bob  Kasten  which  appeared  in  the 
most  recent  issue  of  the  Harvard  Jour- 
nal on  Legislation. 

In  his  article.  Senator  Kasten  re- 
views the  history  of  the  congressional 
budget  process  from  the  early  days  of 
the  Republic,  to  the  Budget  Act  of 
1974  and  to  the  enactment  of  the 
Gramm-Rudman-Hollings  Act.  He  con- 
cludes that  the  budget  processes  are 
just  as  important  as  the  budget  poli- 
cies when  it  comes  to  controlling  the 
size  of  the  Federal  budget  deficit.  For 
example,  since  the  enactment  of  the 
Gramm-Rudman-Hollings  Act  in  1985, 
annual  spending  growth  has  slowed 
significantly  and  annual  deficits  have 
declined  from  over  $200  billion  to  less 
than  $150  billion. 

To  bring  the  deficit  down  even  more, 
Kasten  argues  for  the  need  for  fur- 
ther budget  process  reforms  to 
strengthen  the  political  incentives  for 
fiscal  responsibility.  Raising  taxes 
would  increase  incentives  to  spend  and 
relax  the  hard-won  discipline  we've 
managed  to  impose  on  the  congres- 
sional purse. 

I  highly  recommend  Sentor  Kas- 
ten's  article  for  those  who  want  a 
better  understanding  of  how  the 
budget  process  works.  I  ask  that  Sena- 
tor Kasten's  article  entitled  "Gramm- 
Rudman-Hollings:  An  Imperfect  Law 
That  Works"  be  printed  at  this  point 
in  the  Record. 

gramm-rtjdman-hollings:  an  imperfect 
Law  That  Works 

(By  Robert  W.  Kasten.  Jr.) 
The  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1986.  otherwise  known  as 
the  Gramm-Rudman-Hollings  Act,'  has 
been  roundly  denounced  as  a  mere  fiscal  fig 
leaf,  a  gimmick  contrived  in  the  vain  hope 
that  legislators  can  postpone  indefinitely 
the  tough  fiscal  policy  choices  required  by 
the  federal  budget  deficit.  These  criticisms 
come  from  sdl  points  on  the  ideological  spec- 
trum, for  conservatives  who  fear  rollbacks 
in  the  defense  buildup  to  liberals  claiming 


'  Footnotes  at  end  of  article. 
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that  the  Omnm-Rudman-HoUlngs  process 
will  savace  discretionary  social  spending. 
Others  charge  that  Granun-Rudman-Hol- 
IlngB  has  precipitated  a  breakdown  In  the 
leglalative  process,  resulting  In  government 
by  stop-gap  spending  measures  and  continu- 
ing resolutions. 

Tet  despite  its  weaknesses,  the  Oranun- 
Rudman-Hollings  Act  has  worked.  The  Act 
has  imposed  a  measure  of  fiscal  discipline  in 
the  budget  process  that  otherwise  would  not 
exist.  Since  the  enactment  of  Oramm- 
Rudman-HoUings  In  1986,  the  annual 
growth  of  government  spending  has  de- 
clined from  double-digit  rates  In  Ute  1970's 
and  early  1980's  to  the  lowest  rate  in  two 
decades.*  As  a  consequence,  the  federal 
budget  deficit  has  declined  significantly. 

The  continued  success  of  the  Oramm- 
Rudman-Hollings  Act  depends  on  the  mix  of 
economic  policies  used  to  reduce  the  deficit. 
In  addition,  the  Congressional  budget  proc- 
ess must  be  further  reformed  to  restore 
some  measvue  of  budgetary  power  to  the 
Elxecutlve  Branch.  The  erosion  of  the  Presi- 
dent's role  in  budgetary  matters  In  recent 
years  has  contributed  to  the  breakdown  of 
the  budgetary  process  and  the  subsequent 
rise  in  public  spending. 

HISTORICAL  PCtSPECTIVC  OR  TRK  BUDGKT 

raociss 

A  brief  history  of  the  Congressional 
budget  process  will  help  illuminate  the  im- 
plications of  the  Gramm-Rudman-Holllngs 
Act. 

The  Constitution  of  1787  empowered  the 
President  to  veto  spending  bUls  passed  by 
Congress.  However,  the  boundaries  of  presi- 
dential discretion  over  the  expenditure  of 
appropriated  funds  were  not  clearly  defined 
by  the  Constitutions  framers.  Prom  1789 
until  the  collapse  of  the  Nixon  Presidency, 
the  President  retained  the  power  to  "im- 
pound" (refuse  to  spend)  money  appropri- 
ated by  Congress.  Congress  had  no  formal 
power  to  overturn  this  action.  Presidents  ex- 
ercised this  impoundment  power  (along 
with  the  veto)  to  check  Congress'  tendency 
to  overspend.  For  example.  Presidents  Ken- 
nedy and  Johnson  used  impoundments  to 
reduce  projected  Congressional  spending  by 
6%  and  5.4%  during  their  respective  Admin- 
istrations.' For  the  most  part.  Congress 
grudgingly  assented  to  these  impound- 
ments. 

President  Nixon  pushed  Impoundment 
powers  to  their  outer  limits  by  reducing  and 
terminating  federal  programs  against  the 
explicit  wishes  of  Congress.  In  response  to 
Nixon's  alleged  abuse  of  his  impoundment 
authority.  Congress  passed  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974.*  This  Act  eliminated  the  presidential 
prerogative  of  impoundment  and  replaced  it 
with  weaker  substitutes.  The  1974  Budget 
Act  also  overhauled  the  entire  budget  proc- 
ess to  promote  planning  and  coordination  In 
fiscal  policy  by  creating  the  Congressional 
Budget  Office  and  the  House  and  Senate 
Budget  Committees,  which  were  charged 
with  developing  an  overall  budget  plan 
(called  a  "budget  resolution")  that  would 
serve  as  a  guide  for  the  Appropriations 
Committees  of  each  chamber. 

The  1974  Budget  Act  has  not  worked  well. 
Since  1974.  federal  spending  has  almost 
quadrupled,  from  $269  billion  to  over  $1  tril- 
lion.* According  to  Dr.  William  Orze- 
chowskl,  an  economist  with  the  United 
States  Chamber  of  Commerce.  Congression- 
al spending  has  surpassed  its  own  budget 
resolutions  by  an  average  of  $25  billion  per 
year.  Congress  has  exceeded  its  deficit  goals 


over  the  same  period  by  an  average  of  $48 
billion. 

The  1974  Budget  Act  concentrated  budget 
power  in  the  Congress  by  severely  limiting 
presidential  Impoundments.  In  effect,  the 
1974  Budget  Act  removed  any  effective  ex- 
ternal check  on  Congress'  tendency  to  over- 
spend. Congressional  use  of  multi-billion 
dollar  omnibus  appropriations  biUs  has  fur- 
ther diluted  the  President's  control  over 
federal  spending.  The  unseemly  combina- 
tion of  omnibus  appropriations  and  restrict- 
ed presidential  Impoundments  has  been  an 
underlying  cause  of  the  growth  in  federal 
spending  and  deficits. 

Frustration  with  the  budget  process  In  ad- 
dition to  the  specter  of  skyrocketing  ex- 
penditures and  rising  deficits  In  the  early 
1980's  led  to  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1986.  Oramm-Rudman-Holllngs  was  ap- 
proved with  wide  bi-partisan  support  in  the 
Senate  by  a  vote  of  sixty-three  to  thirty-six. 
This  Act  was  an  attempt  to  provide  a  proce- 
dural framework  to  eliminate  deficits  over 
five  years  by  restoring  greater  Impound- 
ment authority  to  the  President. 

Gramm-Rudman-HoUlngs  established 

fixed  ceilings  on  the  annual  federal  budget 
deficit  and  reformed  several  legislative  pro- 
cedures to  enhance  the  likelihood  that  Con- 
gress would  abide  by  the  annual  ceilings. 
Gramm-Rudman-Holllngs  created  an 
"action-forcing"  mechanism  (the  "seques- 
ter") which  would  Impose  upon  the  Presi- 
dent a  duty  to  make  automatic  across-the- 
board  spending  reductions  if  Congress  failed 
to  meet  its  deficit  target.  In  the  event  of  a 
sequester,  federal  spending  programs  would 
be  reduced  by  a  uniform  percentage.  De- 
fense and  certain  domestic  programs  would 
be  reduced  equally  to  sustain  these  budget 
cuts. 

Since  1986,  the  Gramm-Rudman-Hollings 
Act  has  been  revised  to  ensure  the  constitu- 
tionality of  the  sequestering  process,  and 
the  deficit  targets  have  been  moved  forward 
one  year.  The  ultimate  goal  of  this  Act  Is  a 
balanced  budget  by  fiscal  year  1992. 
THx  Bconomc  amd  political  impact  or 

GRAim-RXTDMAN-HOLLINCS 

Thus  far.  Oramm-Rudman-Hollings  has 
been  a  qualified  success.  It  has  significantly 
reduced  the  growth  rate  of  federal  spend- 
ing. Prom  1980  to  1985.  federal  expenditures 
grew  at  an  annual  rate  of  10.5%.*  Federal 
spending  as  a  percentage  of  Gross  National 
Product  (GNP)  reached  an  historic  high  of 
24%  In  1985.'  Without  Gramm-Rudman- 
HoUings.  the  prospect  for  meaningful  defi- 
cit reduction  was  grim. 

Two  years  of  Gramm-Rudman-Hollings 
have  reversed  these  alarming  trends.  In 
1986,  the  sequestering  mechanism  cut  $11.7 
billion  from  the  federal  budget.  Congress 
further  faciliUted  the  budget  reduction  by 
resurrecting  the  1985  reconciliation  bill 
which  saved  another  $11.5  billion.  As  a 
result.  Oramm-Rudman-HoUings  helped 
reduce  spending  growth  to  4.6%  in  fiscal 
1986.*  This  favorable  trend  continued  in 
fiscal  1987,  as  spending  growth  slowed  to 
1.2%— the  smallest  annual  increase  In  over 
two  decades.*  Gramm-Rudman-HoUlngs 
helped  achieve  the  largest  single-year  reduc- 
tion in  the  federal  budget  deficit  in  histo- 
ry-from  $221  billion  in  1986  to  $148  bUlion 
in  1987.'"' 

The  Act  contains  a  'deficit-neutral"  provi- 
sion which  requires  offsetting  spending  re- 
ductions or  tax  Increases  to  pay  for  new 
spending  alwve  the  budget  resolution's 
outlay  levels.  This  provision  strengthens  the 
incentives    for    fiscal    responslbUlty.    Sixty 


votes  are  required  in  the  Senate  to  waive 
this  deficit-neutral  provision.  The  stringent 
voting  requirement  has  blocked  the  consid- 
eration of  several  budget-busting  bills  on 
the  Senate  floor. 

Gramm-Rudman-Hollings'  deficit-neutral 
provision  has  improved  the  political  dynam- 
ics among  members  of  Congress  and  special 
Interest  groups.  Amendments  to  increase 
spending  for  specific  programs  are  becoming 
more  difficult  to  pass,  as  com{>eting  interest 
groups  emerge  to  oppose  the  required  offset 
to  the  amendment— the  spending  cut  or  tax 
Increase.  In  the  past.  Congress  simply 
passed  on  the  higher  costs  by  increasing  the 
deficit,  engendering  little  interest  group  op- 
position. 

Indeed,  the  political  magic  of  Gramm- 
Rudman-Hollings  is  that  it  forces  interest 
groups  to  compete  against  one  another 
rather  than  against  the  amorphous  and 
poorly  represented  body  of  taxpayers. 
Gramm-Rudman-Hollings  restores  the  tax- 
payer's power  In  the  budget  process. 

Nevertheless,  the  Act  has  had  some  unde- 
sirable effects.  It  has  contributed  to  the  in- 
creased use  of  budget  gimmickry  to  achieve 
the  required  deficit  savings.  These  gimmicks 
include  shifting  payments  from  the  end  of 
one  year  to  the  beginning  of  the  next,  un- 
derestimating program  costs,  and  inflating 
projected  budget  baselines  to  soften  the 
Impact  of  a  sequester.  In  addition.  Congress 
has  achieved  immediate  savings  at  the  ex- 
pense of  increasing  the  deficit  in  the  out- 
years,  thereby  exchanging  short-term  sav- 
ings for  long-term  increases  in  the  deficit. 

Gramm-Rudman-Hollings  creates  an  in- 
centive to  reduce  the  deficit,  but  it  also  cre- 
ates a  dangerous  temptation  to  increase 
taxes  rather  than  reduce  spending.  Taxes 
can  be  Increased  to  help  meet  the  annual 
deficit  ceiling,  but  Increased  taxation  may 
dampen  economic  activity  and  lead  to  collec- 
tion of  lower  revenues.  Therefore,  a  tax  in- 
crease is  not  an  effective  solution  to  reduc- 
ing the  deficit. 

It  is  vitally  important  for  policymakers  to 
recognize  the  relationship  between  fiscal 
policy  and  the  productive  economy  when  de- 
ciding how  to  meet  the  Gramm-Rudman- 
Hollings  deficit  reduction  goals.  Failure  to 
adhere  to  these  economic  fundamentals  can 
lead  to  policies  that  increase  the  budget  def- 
icit and  reduce  economic  opportunity. 

Perhaps  the  greatest  drawback  of  Gramm- 
Rudman-Hollings  is  that  it  focuses  on  the 
size  of  the  budget  deficit  and  diverts  atten- 
tion from  the  true  threat  of  excessive  gov- 
ernment spending.  A  growing  body  of  evi- 
dence from  around  the  world  shows  that 
rising  levels  of  government  spending  inhibit 
economic  growth.  High  levels  of  public 
spending  and  correspondingly  high  taxes 
absorb  private  resources  and  diminish  pro- 
ductive economic  activity. 

Statistics  from  Industrial  countries  over 
the  past  twenty  years  reflect  the  inverse  re- 
lationship between  government  size  and  eco- 
nomic growth.  The  government  share  of 
Gross  Domestic  Product  (GDP)  in  the  seven 
major  Western  E}uropean  countries  rose 
from  an  average  of  32.6%  in  the  years  1965- 
1969  to  41.2%  during  the  years  1980-1984. 
Not  surprisingly,  economic  growth  in  these 
nations  fell  over  the  same  period  from  an 
average  of  5.0%  to  1.8%.  WhUe  the  United 
States  is  fortunate  to  have  a  total  public 
sector  size  of  about  35%  of  GDP.  we  must 
reduce  the  public  sector's  claim  on  private 
resources  even  further  in  order  to  improve 
the  prospects  for  long-term  economic 
growth.  , 
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The  Oramm-Rudman-HoUings  process 
had  mixed  reaults  in  1987.  The  budget  com- 
promise of  last  faU  proved  that  while  the 
Act  has  been  an  effective  tool  for  fiscal  re- 
straint, Congress  retains  the  ultimate  re- 
sponsibility for  making  it  work. 

With  the  Democrats  in  control  of  the 
Senate  in  1967,  many  conservatives  feared 
that  Oramm-Rudman-HolllngB  was  going  to 
be  used  primarily  as  a  vehicle  to  raise  taxes, 
contrary  to  the  intent  of  one  of  its  original 
sponsors.  Senator  Phil  Gramm  (R-Tex.). 
These  fears  were  realized  when  the  Senate 
Budget  Committee  approved  a  budget  reso- 
lution which  called  for  the  largest  single- 
year  tax  Increase  in  history,  $18.5  billion  in 
fiscal  1988  and  a  whopping  $98  billion  over 
the  next  four  fiscal  years.  Under  this  budget 
plan,  total  federal  spending  would  grow 
4.2%  in  fiscal  1988,  more  than  twice  the 
spending  growth  in  fiscal  1987.*' 

Faithful  to  his  1984  campaign  pledge. 
President  Reagan  vowed  to  veto  any  tax 
hike.  He  knew  that  he  could  count  on  re- 
ceiving the  thirty-four  Senate  votes  neces- 
sary to  siistaln  a  veto.  The  President  indi- 
cated that  he  would  accept  a  Gramm- 
Rudman-Holllngs  sequester  before  he  would 
sign  a  tax  increase. 

Oramm-Rudman-Holllngs  was  woildng. 
Congressional  tax  hikers  were  on  the  defen- 
sive. It  seemed  that  Congress  was  about  to 
achieve  deficit  reduction  the  right  way,  by 
redu(±ig  expenditures.  Then  came  "Black 
Monday."  On  October  19,  1987,  the  Dow 
Jones  Industrial  Average  plunged  508 
points.  Conventional  wisdom  put  the  blame 
for  the  market  panic  on  Congressional  Inac- 
tion on  the  federal  budget  deficit,  and  this 
breathed  new  life  into  the  "deficit  reduction 
at  any  cost"  orthodoxy  in  Congress.  Con- 
trary to  conventional  wisdom,  the  deficit 
was  not  the  primary  cause  of  the  stock 
market  crash. 

The  budget  deficit  had  declined  over  30% 
over  the  year  preceding  Black  Monday, 
from  $221  billion  In  fiscal  1986  to  $150  bU- 
llon  in  fiscal  1987.  >>  When  state  and  local 
government  finances  are  included,  the  gen- 
eral government  deficit  as  a  percentage  of 
GNP  dropped  to  a  6-year  low  in  1987—3.4% 
of  GNP."  Thus,  the  deficit  was  shrinking  in 
the  years  leading  to  the  market  crash. 

Other  macroeconomic  factors  influenced 
the  October  market  plunge.  These  factors 
include  sluggish  economic  growth  in  West- 
em  Europe,  lack  of  coordination  on  interna- 
tional exchange  rates,  and  fear  of  tax  in- 
creases and  protectionist  legislation.  An- 
other important  cause  of  the  crash  was  the 
Federal  Reserve's  restrictive  monetary 
policy  throughout  1987.  Nonetheless,  hyste- 
ria over  Black  Monday  led  to  an  agreement 
between  the  president  and  Congressional 
leadership  on  a  budget  plan  that  proposed 
to  reduce  the  budget  deficit  by  $76  billion 
over  two  years. 

The  savings  were  derived  primarily  from 
defense  cuts  and  tax  increases.  There  were 
vinually  no  substantive  reductions  in  non- 
defense  spending.  Most  of  the  non-defense 
savings  consisted  of  accounting  gimmicks. 
one-time  asset  sales,  or  savings  that  had  al- 
ready been  achieved  by  Congress.  Federal 
spending  in  Rscttl  1988  would  increase  by 
$50  billion  over  fiscal  1987. 

Many  policymakers  stigmatized  the  se- 
questering process  as  the  least  desirable 
cure  for  the  ailing  market  because,  they 
claimed,  it  represented  a  "failure"  in  politi- 
cal leadership.  This  argument  was  used  to 
force  the  president  to  accept  a  tax  increase 
and  avoid  any  real  progress  on  reducing  the 


growth  of  government  spending.  Their  con- 
tention is  simply  untrue.  A  sequester  is 
better  for  the  economy  than  a  tax  Increase, 
and  the  stock  market  would  have  responded 
postively  to  a  sequester,  interpreting  it  as  a 
positive  indicator. 

First,  a  sequester  is  a  permanent  reduc- 
tion in  the  spending  base.  Unlike  the  tax  in- 
creases in  the  budget  compromise,  a  seques- 
ter would  release  $23  billion  in  economic  re- 
sources to  the  private  sector.  American  busi- 
nesses would  have  $23  billion  more  with 
which  to  finance  domestic  investment  and 
spur  economic  growth.  It  is  highly  unlikely 
that  the  budget  compromise  will  yield  even 
$10  billion  in  reduced  demands  on  the  pri- 
vate sector. 

Second,  the  markets  did  not  react  against 
the  $11.7  billion  sequester  that  occurred  in 
Fiscal  1987.  It  Is  hard  to  Imagine  how  a  se- 
quester of  $23  billion  would  have  caused  a 
stock  market  tallspin.  The  markets  are  look- 
ing for  real  results— not  agreement  for 
agreement's  sake.  They  are  looking  for  re- 
duced pressure  in  the  capital  markets,  and  a 
sequester  would  have  done  the  job. 

Because  the  budget  compromise  faUed  to 
restrain  spending  and  raised  taxes,  the  fiscal 
1988  budget  deficit  is  likely  to  l>e  much 
higher  than  the  $150  billion  dictated  by  the 
budget  agreement.  As  an  unfortunate  conse- 
quence, the  growth  rate  of  spending  will  rise 
in  1988  after  three  consecutive  fiscal  years 
of  decline. 

THE  rnruBZ  or  gramm-rusman-hollincs  and 
DEncrr  reduction 

Far  from  being  an  act  of  legislative  futUl- 
ty,  Gramm-Rudman-Holllngs  is  an  imper- 
fect law  that  has  worked.  The  events  of  the 
past  year,  however,  show  that  Gramm- 
Rudman-Hollings  is  just  a  process,  a  set  of 
rules  and  guidelines  which  depend  on  Con- 
gressional intelligence  and  good  faith  for 
their  successful  implementation.  The  legis- 
lative chaos  which  occurred  last  year  was  a 
result  of  Congress'  Inability  or  unwillingness 
to  adhere  to  rules,  requirements,  and  dead- 
lines of  the  Act.  The  fact  that  the  deficit 
will  be  higher  in  1988  is  not  a  sign  of  the 
failure  of  Gramm-Rudman-Holllngs  Itself, 
but  rather  of  the  failure  of  Congressional 
will  to  reduce  the  deficit. 

To  be  sure,  Gramm-Rudman-Hollings  and 
the  budget  process  need  to  be  strengthened 
and  improved.  We  need  further  budget  re- 
forms to  correct  the  institutional  Imbalance 
between  the  executive  and  the  legislative 
branches  in  money  matters,  and  to  enhance 
the  political  Incentives  for  fiscal  responsibil- 
ity. These  reforms  include  allowing  the  line- 
item  veto,  enhancing  rescission  powers,  and 
enacting  a  host  of  other  prcx^dural  changes 
to  plug  the  loopholes  in  the  budget  process. 

Congress  can  achieve  a  balanced  budget 
by  1992  If  it  aims  for  price  stability  and  eco- 
nomic growth.  The  budget  deficit  cannot 
possibly  be  reduced  without  continued  eco- 
nomic growth,  lower  Interest  rates,  and  Job 
creation.  Congress  should  also  consider 
freezing  federal  spending  for  one  year.  By 
holding  spending  in  check,  the  natural 
growth  in  tax  revenues  resulting  from  eco- 
nomic expansion  would  dramatically  reduce 
the  deficit.  Freezing  domestic  spending 
alone  would  save  $20  billion  in  one  year.'* 
Congress  should  look  to  innovative,  growth- 
oriented  approaches  to  deficit  reduction, 
such  as  a  cut  in  the  capital  gains  tax  rate  to 
15%,  as  opposed  to  being  taxed  as  ordinary 
income,  which  would  raise  between  $4  and 
$8  billion  In  federal  tax  revenues.** 

Oramm-Rudman-Hollings,  combined  with 
an  employment-oriented  national  economic 
policy,  can  sut>stantially  reduce  the  deficit. 


We  should  give  the  process  a  chance,  and 
not  get  side-tracked  into  illusory  and  coun- 
terproductive quick  fixes— like  tax  in- 
creases.* 

poothotes 

■The  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986.  Public  Law  No.  9A-1T7,  W  Stat. 
1037  (hereinafter  Gnunm-Rudman-Bolllnssl.  The 
act  was  amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation  Act  of 
1987.  PubUc  Law  No.  100-110,  101  Stat.  7M. 

« See  "Congressional  Budget  Office,  Report  to  the 
Senate  and  House  C>>mmittees  on  the  Budget.  The 
Economic  and  Budget  Outlook.  Fiscal  Yean  1989- 
93"  36  (1988)  [hereinafter  1989-98  "Budget  Out- 
look.""] 

■Unless  otherwise  Indicated,  all  data  (or  this 
essay  have  been  taken  from  sources  on  file  with  the 
minority  staff  of  the  Senate  Budget  Committee. 

•  Public  law  No.  93-344,  88  SUt  97  (1974). 

•  See  1989-93  "Budget  Outlook."  supra  note  2.  at 
136. 

•  See  1989-93  "Budget  Outlooit.""  supra  note  2.  at 
138 

'See  Id.  at  141. 

•  See  id.  at  136. 
•Id. 

■°  See  id. 

■  ■  See  id.  at  67 

"See  id.  at  136. 

"See  id.  at  137. 

'*See  Testimony  of  Prof.  Lawrence  Lindsay  of 
Harvard  University  before  the  Heritage  Founda- 
tion's Ad-Hoc  Committee  on  Taxation  of  Capital 
Gains  (Feb.  2. 1988). 

"15  Id. 


REAUTHORIZATION  OP  THE 
OFFICE  OF  FEDERAL  PRO- 
CUREMENT POLICY 

•  Mr.  GLENN.  I  am  proud  that  the 
Governmental  Affairs  Committee  has 
been  able  to  accomplish  a  host  of  legis- 
lative goals  in  S.  2215,  legislation 
passed  by  Senate  yesterday.  I  would 
like  to  briefly  discuss  several  of  the  ac- 
complishments, then  say  a  few  words 
about  my  friend  Lawton  Chiles,  who 
has  a«ain  succeeded  in  bringing  to- 
gether the  differing  viewpoints  of 
Senate  Members. 

First,  we  are  permanently  reauthor- 
izing the  Office  of  Federal  Procure- 
ment Policy  [OFPP].  It  is  now  time 
for  OFPP  to  produce— to  demonstrate 
new  achievements  In  simplifsring  the 
procurement  system,  to  reduce  the  re- 
quirement for  unnecessary  paperwork, 
and  to  increase  the  integrity  of  the 
procurement  system.  The  next  Admin- 
istrator of  OFPP  should  utilize  the 
newly  expanded  authorities  to  ensure 
that  all  agencies,  both  the  civilian  and 
military,  comply  with  soimd  procure- 
ment practices. 

Second,  I  believe  the  new  Federal 
Acquisition  Regulatory  [FAR]  Council 
will  provide  a  shot  in  the  arm  for  the 
continued  nurturing  of  a  single  Gov- 
emmentwide  system  of  procurement 
regulations.  The  FAR  CouncU  centers 
accoimtability  for  the  regulatory  proc- 
ess on  specific  high-level  individuals  in 
DOD,  NASA,  and  GSA,  and  adds  the 
OFPP  Administrator  to  this  group. 

Third,  the  bill  reconstitutes  a  re- 
vamped Cost  Accounting  Standards 
Board  to  provide  updated.  Govem- 
mentwide  standards  concerning  the  al- 
locability  of  cost  accounting  standards. 
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Fourth,  the  bill's  procurement  Integ- 
rity section  is  intended  to  defer  future 
procurement  scandals  such  as  the  one 
that  is  currently  under  investigation 
in  the  Defense  Department. 

The  Department  of  Defense  is  not 
the  only  agency  prone  to  such  scan- 
dels.  For  example,  the  Electronics 
Tandem  Network  [ETN]  procurement, 
overseen  by  GSA.  is  a  case  in  point 
where  Government  and  contractor 
procurement  personnel  apparently  col- 
luded in  an  attempt  to  inappropriately 
manipulate  the  award  of  a  Govern- 
ment telecommunications  contract. 

This  bill  represents  reasoned  action 
to  change  a  procurement  system 
which  has  lost  the  public's  confidence. 
We  have  worked  long  and  hard  on  the 
procurement  integrity  section  of  this 
bill  in  an  effort  to  correct  the  seedy 
trade  of  favors  and  information  which 
has  fueled  the  latest  scandal.  This  bill 
is  intended  to  break  the  back  of  the 
'old-boy"  network  where  information 
and  favors  are  given  to  contractors, 
often  via  consultant  intermediaries,  in 
an  effort  to  provide  individual  compet- 
ing corporations  with  an  unfair  advan- 
tage over  their  more  scrupulous  com- 
petitors. In  exchange  for  those  favors, 
bribes,  gratuities,  and  promises  for 
future  employment  opportunities  are 
made  to  Government  personnel.  This 
bill  directly  addresses  this  problem  by 
prohibiting  this  type  of  conduct  and 
providing  a  number  of  new  remedies 
available  to  the  Um'ted  States. 

Some  may  argue  that  there  is  al- 
ready enough  legislation  and  rules  and 
regulations  to  restrict  this  kind  of  ille- 
gal activity.  The  details  already  re- 
leased in  the  current  DOD  scandal 
demonstrate  that  this  is  simply  not 
the  case  because  the  criminal  activity 
continues  unabated.  It  is  apparent 
that  our  current  restrictions  are  inad- 
equate. 

The  bill  will  set  up  a  series  of  reme- 
dies including  administrative  actions- 
such  as  debarment — contractual  penal- 
ties, civil  fines,  and  crimiiud  penalties. 
The  bill  will  enable  the  Government 
to  swiftly  apply  the  appropriate 
remedy  to  companies,  consultants,  and 
individuals  who  obtain  inside  govern- 
ment information,  and  those  on  the 
Government  side  who  provide  it. 

The  bill  specifically  prohibits  con- 
tractors from  making  any  offer  or 
promise  of  future  emplojmaent  or  to 
give  any  money,  gratuity,  or  other 
things  of  value  to  any  procurement  of- 
ficial or  employee  of  any  Government 
agency  for  purposes  of  securing  a  Gov- 
ernment contract.  It  also  specifically 
prohibits  any  procurement  official  or 
employee  of  a  Government  agency 
from  asking,  demanding,  exacting,  ac- 
cepting, receiving,  or  agreeing  to  re- 
ceive any  money,  gratuity,  or  other 
thing  of  value  from  any  contractor  for 
purposes  of  securing  a  Government 
contract. 


The  bill  makes  it  unlawful  for  any 
Government  procurement  official  to 
inappropriately  disclose  proprietary  or 
source  selection  information.  This  is 
the  type  of  information  which  would 
give  one  contractor  an  unfair  advan- 
tage over  competing  contractors.  The 
bill  will  also  make  it  unlawful  for  con- 
tractors to  solicit  such  information 
from  Government  procurement  per- 
sonnel. The  penalty  for  violating  this 
prohibition  can  include  a  criminal  pen- 
alty of  up  to  5  years  in  prison  for  indi- 
viduals, and  a  corporate  fine  not  to 
exceed  twice  the  profit  derived  from 
the  contract. 

The  bill  requires  the  key  representa- 
tive of  the  Government  and  the  con- 
tractor to  disclose  any  information 
they  receive  prior  to  the  award  of  the 
contract.  To  assist  in  training  both 
contractor  auid  Government  employees 
to  avoid  unethical  and  improper  be- 
havior, all  persons  are  required  to 
have  read  the  ethics  program  smd  to 
indicate  their  suiceptance  of  the  duty 
to  comply  with  the  program's  require- 
ments. 

The  bill  prohibits  Government  pro- 
curement personnel  who  pau-ticipated 
in  particular  Government  procure- 
ments from  acting  as  an  employee  of 
one  of  the  competing  contractors  for 
purposes  of  securing  the  award,  modi- 
fication, or  extension  of  the  same  con- 
tract, and  performing  the  contract 
work  for  which  they  had  responsibility 
while  a  Government  employee. 

The  bill  provides  appropriate  admin- 
istrative penalties  for  failure  to 
comply  with  the  bill's  requirements. 
Government  employees  who  have 
knowingly  violated  such  requirements, 
will  t>e  subject  to  appropriate  adminis- 
trative personnel  actions,  including 
dismissal  from  the  service.  They  will 
also  be  subject  to  the  provision  which 
enables  the  Justice  Department  to 
bring  civil  suits  and  seek  appropriate 
penalties  for  this  behavior.  If  a  con- 
tractor or  consultant  has  violated  the 
bill's  requirements,  the  agency  shall 
determine  whether  to  utilize  new  con- 
tractual remedies  required  by  this  bill, 
whether  to  terminate  the  procurement 
and  initiate  a  debarment  proceeding. 
Contractors  will,  of  course,  be  subject 
to  the  civil  fine  and  criminal  provi- 
sions previously  discussed. 

That  was  a  quick  summary  of  the 
bill.  What  we  all  hope  is  to  decrease 
procurement  fraud  by  making  the  be- 
havior and  ethics  guidelines  indelibly 
clear  for  both  Government  and  con- 
tractor procurement  personnel,  and  to 
punish  illegal  activities  swiftly,  with 
greater  certainty,  and  in  an  appropri- 
ate way. 

Much  of  the  credit  for  this  carefully 
crafted  bill  goes  to  Chairman  Jack 
Brooks  of  the  House  Committee  on 
Government  Operations.  He  and  his 
staff  conducted  considerable  research 


for  years  before  this  scandal  was  dis- 
closed. Similarly.  I  would  like  to  thank 
Senators  Roth.  Nuwn.  Levin.  Binga- 
MAN.  CoHDJ.  Stevens,  and  Rttdkan,  for 
the  effort  they  have  put  into  the  bill.  I 
also  ask  that  a  letter  from  the  Office 
of  Management  smd  Budget  support- 
ing the  bill,  and  a  section-by-section 
analysis  of  the  procurement  integrity 
portion  of  the  bill  be  printed  in  the 
Record,  at  the  conclusion  of  my  state- 
ment. 

SENATOR  LAWTON  CHIUES 

Mr.  President,  the  "Office  of  Federal 
Procurement  Policy  Act  Amendments 
of  1988 "  will  be  the  last  legislation 
Lawton  Chiles  sponsored  which  will 
be  signed  by  the  President  and  become 
law.  As  chairman  of  the  Governmental 
Affairs  Committee.  I  do  not  want  the 
moment  to  psiss  without  making  a 
comment  about  our  esteemed  col- 
league. 

For  18  years.  Lawton  Chiles  has 
served  with  distinction  on  the  Com- 
mittee on  Governmental  Affairs. 
While  he  was  a  creator  and  charter 
member,  and  now  the  chairman,  of  the 
Budget  Committee,  a  member  of  the 
Appropriations  Committee,  and  a 
former  chairman  of  the  Aging  Com- 
mittee, and  has  had  a  major  impact  in 
each  of  those  areas,  it  has  been  from 
his  seat  on  the  Governmental  Affairs 
Committee  that  most  of  Lawton 
Chiles'  legislative  legacy  has  been 
wrought.  It  is  a  rich  legacy,  and  a 
model  of  good  government  activity. 

Lawton  Chiles  authorized  the  Sun- 
shine Act  and  was  pivotal  in  opening 
up  to  sunshine  the  legislative  process- 
es here  in  the  Senate  and  elsewhere. 
He  picked  up  the  work  of  the  Procure- 
ment Commission,  initially  created  the 
Officer  of  Federal  Procurement  Policy 
in  the  White  House,  and  mounted 
major  efforts  in  three  separate  Con- 
gresses during  the  1970's  to  overhaul 
the  procurement  statutes  which  culmi- 
nated in  the  Competition  and  Con- 
tracting Act. 

Lawton  Chiles  was  a  major  archi- 
tect of  the  Budget  and  Control  Act 
and  the  Inspector  General  Act  of  1978. 
He  authorized  the  Grant  and  Coopera- 
tive Agreement  Act  of  1978.  He  is  the 
father  of  the  Paperwork  Reduction 
Act  of  1980,  and  the  author  of  the  Pa- 
perwork Reduction  Act  of  1986  as  well. 

Lawton  was  not  able  to  get  enacted 
the  lobbying  or  campaign  reforms  he 
pushed  for  in  our  committee,  but  I 
think  such  legislation  will  ultimately 
pass.  He  has  always  been  ahead  of  the 
times  when  it  comes  to  good  govern- 
ment legislation.  In  Governmental  Af- 
fairs, his  departure  leaves  a  void.  I 
want  him  to  know  we  will  miss  him. 

The  material  follows: 


ExmuTivK  OmcB  or  trb 
Prxsidert, 
Oftics  or  Managemznt  and  Budget, 

Waahinglon,  DC,  October  19,  198S. 
Hon.  JoHif  Olenm. 

Chairman,  Committee  on  Oovemmental  AS- 
fain,  U.S.  Senate,  Waahinaton.  DC. 
Deak  Mr.  CHAtRMAit:  We  have  reviewed 
Senator  Ch&es'  Amendment  to  the  House 
Amendment  to  S.  2215.  the  "Office  of  Fed- 
eral Procurement  Policy  Act  Amendments 
of  1988".  and  believe  that  this  amendment 
satisfies  the  concerns  raised  by  the  Adminis- 
tration on  previous  versions  of  the  legisla- 
tion. The  Administration  supports  its  pas- 
sage. 

Sincer 

Joseph  R.  Wrigbt.  Jr.. 

Acting  Director. 


y. 


COMKEIfTS  OH  THE  PROCURBIBIT  IRTBCRITT 
OolCPONEItT  OP  S.  2215 

Section  6<a)  of  the  bill  amends  the  Office 
of  Federal  Procurement  Policy  Act  by 
adding  a  new  Section  27.  "Procurement  In- 
tegrity", which  would  be  effective  180  days 
after  enactment  of  this  Act.  This  section  is 
intended  to  curb  abuses  involving  the  disclo- 
sure of  proprietary  or  source  selection  infor- 
mation which  could  give  one  contractor  an 
unfair  advaatage  over  another  in  govern- 
ment contract  actions.  The  section  prohibits 
competing  contractors  from  offering  em- 
ployment, gratuities  or  other  things  of  value 
to  Government  procurement  officials  and. 
in  turn,  it  prohibits  procurement  officials 
from  soliciting  or  accepting  employment, 
gratuities  and  things  of  value  from  contrac- 
tors. The  section  defines  proprietary  or 
source  selection  information  and  requires 
both  Government  contracting  officers  and 
competing  contractors  to  certify,  prior  to 
contract  award,  that  they  have  not  received 
or  inappropriately  disclosed  such  informa- 
tion. Appropriate  contractual,  administra- 
tive, civil,  and  criminal  penalties  are  estab- 
lished for  persons  violating  the  various  in- 
tegrity provisions.  The  specific  provisions 
and  penalties  are  outlined  below. 

Subsection  27(a)  prohibits  competing  con- 
tractors, their  officers,  employees,  repre- 
sentatives, agents  and  consultants  from 
knowingly  engaging  in  certain  activities 
during  the  conduct  of  a  procurement.  The 
subsection  specifically  identifies  those  pro- 
hibited activities  as  follows: 

(1)  making  any  offer  or  promise  of  future 
employment  or  business  opportunity  to,  or 
engaging,  directly  or  indirectly,  in  any  dis- 
cussion of  future  employment  or  business 
opportunity  with  any  procurement  official. 
This  requirement  differs  from  existing 
criminal  Uw  (18  VS.C.  201)  in  that  this  bill 
does  not  require  that  intent  to  influence  or 
nexus  to  an  official  act  be  established. 
These  elements  continue  to  be  required  to 
establish  a  criminal  offense.  However,  this 
statute  establishes  that  these  elements  are 
not  required  to  establish  the  appropriate 
application  of  civil  or  administrative  sanc- 
tions in  the  case  of  a  gratuity  offered  by  a 
competing  contractor  to  a  procurement  offi- 
cial. 

(2X  offering,  giving  or.  prtMnising  to  offer 
or  give  any  money,  gratuity,  or  other  thing 
of  value  to  any  procurement  official. 

(3)  soliciting  or  obtaining  from  any  agency 
officer  or  employee  any  proprietary  or 
source  selection  Information. 

Subsection  27(b)  similarly  prohibits  pro- 
curement officials  from  soliciting  or  accept- 
ing offers  of  employment  or  business  oppor- 
tunity; soliciting,  receiving,  or  agreeiiig  to 
receive  any  money,  gratuity,  or  other  thing 


of  value:  or  disclosing  any  proprietary  or 
source  selection  Information.  The  categories 
of  information  in  this  statute  are  narrowly 
defined  and  intentionally  so.  These  require- 
ments do  not.  for  example,  apply  to  every 
internal  government  draft. 

Section  27(c)  addresses  the  disclosure  of 
proprietary  or  source  selection  Information 
more  generally.  The  subsection  directs  that 
no  person  having  access  to  proprietary  or 
source  selection  information  shall  knowing- 
ly disclose  it  to  any  person  other  than  a 
person  properly  authorized  to  receive  the 
information.  This  should  not  be  interpreted 
as  a  new  method  for  government  authorities 
to  diacourage  "whistleblowing"  activities  by 
Oovemment  employees.  Such  an  action 
would  be  a  perversion  of  the  congressional 
intent  throughout  this  section  of  the  bill. 

Section  27(d)  requires  certifications  by  the 
competing  contractor  and  by  the  contract- 
ing officer.  The  contractor  must  certify 
either  that  he  has  no  Information  Indicating 
a  violation  or  possible  violation  of  section  27 
(including  the  prohibited  activities  identi- 
fied in  subsections  (a),  (b),  (c),  and  the  re- 
strictions on  employment  of  Government 
officials  In  subsection  (e))  or  that  he  has 
disclosed  any  and  all  such  Information.  The 
contractor  must  also  certify  that  each  offi- 
cer, employee,  agent,  representative,  and 
consultant  of  the  contractor,  who  partici- 
pated personally  and  substantially  in  the 
preparation  or  submission  of  the  bid  or 
offer  or  in  such  m(xUfication  or  extension, 
has  certified  that  he  or  she  is  familiar  with. 
and  will  comply  with,  the  subsection  (a)  pro- 
hibitions and  will  report  any  information  in- 
dicating violations  of  the  other  prohibitions 
In  section  27.  Subsection  (d)  requires  the 
contracting  officer  to  certify  to  the  head  of 
the  agency  that  he  either  has  no  informa- 
tion indicating  a  violation  or  possible  viola- 
tion of  section  27  or  has  disclosed  any  and 
all  such  information. 

The  phrase  "possible  violations"  Is  Intend- 
ed to  cover  cases  In  which  a  contractor  or  a 
government  official  has  information  indicat- 
ing that  a  violation  may  have  occurred.  In 
such  cases,  we  do  not  require  the  contractor 
or  government  official  to  reach  a  legal  or 
factual  conclusion  as  to  whether  a  violation 
has  in  fact  occurred.  Instead,  we  require  dis- 
closure of  the  information  indicating  that 
such  a  violation  may  have  occurred.  The 
final  determination  of  wheher  such  a  viola- 
tion has  in  fact  occurred  is  the  responsibil- 
ity of  appropriate  agency  officials. 

Subsection  27(d)  additionally  authorizes 
the  head  of  the  agency  to  require  any  pro- 
curement official  or  any  competing  contrac- 
tor, at  any  time  during  the  conduct  of  a  pro- 
curement to  either  certify  that  he  has  no  in- 
formation indicating  a  violation  of  the  pro- 
hibitions and  restrictions  in  section  27  or 
has  disclosed  any  and  all  such  information. 

This  provision  allows  the  head  of  an 
agency  to  seek  additional  certifications  from 
govermnent  officials  or  from  a  contractor  If, 
during  the  course  of  a  procurement,  the 
agency  has  reason  to  believe  that  a  violation 
of  this  section  may  have  occurred.  This  pro- 
vision does  not  authorize  an  agency  head  to 
seek  certifications  directly  from  the  employ- 
ees of  a  competing  contractor.  This  provi- 
sion is  not  intended  to  modify  existing  gov- 
ernment authority  to  require  such  certifica- 
tion or  additional  certifications,  but  to  clari- 
fy statutory  emphasis  in  the  bill. 

In  order  to  ensure  enforcement  of  the  cer- 
tification requirements,  subsection  27(d)  re- 
quires the  contracting  officer  to  Include  in 
the  procurement  file  all  certifications  made 
by  pr(x;urement  officials  and  competing  con- 


tractors. In  addition,  persons  making  certifi- 
cations are  required  to  be  notified  of  the  ap- 
plicability of  section  1001  of  title  18.  United 
States  Code,  to  false,  fictitious,  or  fradulent 
statements  in  such  certification.  This  sec- 
tion Is  Intended  to  require  notice  to  certifi- 
ers that  1001  may  apply.  It  is  not  Intended 
to  extend  the  application  of  1001  to  any  cir- 
cumstances where  It  would  not  apply  under 
current  law. 

Finally,  certain  contracts  are  exempted 
from  the  subsection  27(d)  requirements. 
The  subsection  stipulates  that  it  applies 
only  to  contracts,  extensions,  and  modifica- 
tions in  excess  of  $100,000  and  does  not  need 
to  be  applied  to  certain  contract  awards  to  a 
foreign  government  or  an  International  or- 
ganization or,  in  an  exceptional  case,  when 
the  head  of  the  agency  determines  the  sub- 
section should  be  waived  pursiumt  to  proce- 
dures and  criteria  in  the  Federal  Acquisition 
Regulation,  and  so  notifies  the  Congress. 

The  latter  exemption  is  Intended  for  limit- 
ed cases  in  which  (1)  the  chances  of  viola- 
tion of  the  section  are  minimal  and  (2)  the 
govenunent  may  risk  losing  an  absolutely  ir- 
replaceable supplier  if  It  Insists  upon  certifi- 
cation. The  exemption  by  an  agency  head  is 
Intended  to  apply  only  In  rare  circumstances 
where  these  two  criteria  have  been  met.  We 
leave  this  to  regulation  and  to  the  agency 
heads  because  we  cannot  anticipate  in  stat- 
ute all  of  the  circumstances  where  these  cri- 
teria apply. 

Subsection  (e)  establishes  restrictions  on 
Government  officials  and  employees  who 
participate  personally  and  substantially  in 
the  conduct  of  a  pr(x;urement  or  personally 
review  and  approve  the  award,  modification 
or  extension  of  a  contract.  For  a  period  of 
two  years  after  the  last  date  of  such  partici- 
pation or  review  and  approval,  those  offi- 
cials or  employees  may  not  (1)  participate  In 
any  manner  as  an  officer,  employee,  agent, 
or  represenUtive  of  a  competing  contractor 
in  any  negotiations  leading  to  the  award, 
modification,  or  extension  of  a  contract  for 
such  procurement;  or  (2)  participate  person- 
ally and  substantially  on  behalf  of  the  com- 
peting contractor  in  the  performance  of 
such  contract.  This  section  does  not  apply 
to  all  "procurement  officials"  as  defined  in 
the  Act.  Instead,  it  applies  to  government 
officials  (not  including  government  consult- 
ants or  contractors)  who  have  participated 
personally  and  substantially  in  the  procure- 
ment. This  is  a  narrower  category  than 
"procurement  officials"  and  does  not  in- 
clude agency  officials  who  merely  have  re- 
sponsibility for  reviewing  or  approving  a 
procurement  and  do  not  actively  participate 
in  the  procurement  by  attending  meetings, 
discussing  the  procurement  with  subordi- 
nate officials  or  competing  contractors,  or 
similar  activities. 

Section  (f )  directs  that  provisions  Included 
In  the  Federal  Acquisition  Regulation  to 
carry  out  section  27  shall  include  a  clause 
providing  appropriate  contractual  penalties 
for  a  competing  contractor  that  engages  in 
conduct  prohibited  by  subsection  (a)  and 
(e).  This  suijsection  explicitly  authorizes 
provisions  providing  for  forfeiture  of  profit, 
termination  for  default,  or  any  other  appro- 
priate penalty.  The  contractual  penalties 
listed  in  this  section  are  intended  for  the 
consideration  of  those  who  draft  imple- 
menting regulations.  By  listing  these  possi- 
ble penalties,  the  Committee  does  not 
intend  to  preclude  consideration  of  alterna- 
tive remedies  nor  to  absolutely  require  that 
these  penalties  be  included  in  any  contract 
clause;  or  that  they  be  exercised  in  any  par- 
ticular case  if  Included.  The  Conxmlttee's 
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•ctlon  should  not  be  construed  ms  Implying 
thAt  statutory  authority  Is  required  for  use 
of  these  contractual  penalties. 

Subsection  (g)  explicitly  outlines  the  ad- 
ministrative actions  available  In  a  case 
where  an  agency  has  a  reasonable  basis  to 
believe  that  an  officer,  employee,  agent,  rep- 
resentative, or  consultant  of  a  competing 
contractor  has  knowingly  violated  the  re- 
quirements of  section  27.  Possible  actions  in- 
clude: termination  of  the  procurement,  void- 
ing or  rescission  of  the  contract,  and  suspen- 
sion and  debarment  of  the  contractor.  This 
section  states  that  the  agency  shall  make  a 
determination  of  what  action  is  appropriate. 
Any  action  taken  by  an  agency  would  have 
to  be  supported  by  applicable  record-keep- 
ing requirements  in  any  review  proceeding 
provided  by  current  and  applicable  law. 
With  respect  to  a  procurement  official  who 
engages  in  conduct  prohibited  by  subsection 
(b>  or  (c),  subsection  (g)  directs  the  initi- 
ation of  removal  or  other  appropriate  ad- 
verse personnel  actions.  In  specifically  men- 
tioning removal  in  the  statute,  the  Commit- 
tee does  not  intend  to  suggest  that  removal 
is  a  preferred  sanction  or  even  that  it  is  an 
appropriate  sanction  in  every  case.  This  is 
left  to  case-by-case  determination  by  the 
agency.  The  only  purpose  for  mentioning 
removal  is  to  give  notice  to  employees  that 
violations  of  the  prohibitions  of  this  section 
may  carry  serious  consequences.  However, 
subsection  <g)  makes  clear  that  any  actions 
taken  pursuant  to  the  subsection  may  be 
suspended  by  the  agency  head  upon  the  re- 
quest of  the  Attorney  General,  pending  the 
disposition  of  any  civil  or  criminal  actions 
pursuant  to  subsections  (h)  and  (i).  The 
agency,  of  course,  retains  the  discretion  to 
suspend  the  action  on  its  own  motion  in  ap- 
propriate cinnunstances. 

Under  subsection  <h).  any  person  who  en- 
gages in  conduct  prohibited  by  section  27 
shall  be  subject  to  the  imposition  of  a  civil 
fine  not  in  excess  of  $100,000  in  the  case  of 
an  individual:  or  (1.000.000  in  the  case  of  a 
competing  contractor  other  than  an  individ- 
ual. These  fines  are  maximums.  The 
amount  of  the  fine  assessed  in  any  given 
case  may  be  less  than  the  maximum  and 
would  depend  on  the  circumstances  of  the 
case  and  the  gravity  of  the  violation.  In  the 
case  of  fines  against  a  company,  such  fines 
are  intended  to  be  exercised  when  manage- 
ment officials  knew  or  should  have  known 
of  the  violation  or  violations. 

In  the  case  of  an  attempt  to  obtain  or  dis- 
close proprietary  or  source  selection  infor- 
mation for  the  benefit  of  a  competing  con- 
tractor, subsection  (i)  establishes  criminal 
penalties  of  imprisonment  of  not  more  than 
five  years,  or  a  fine  in  accordance  with  title 
18.  United  States  Code,  or  both.  The  penal- 
ties for  this  provision  currently  include 
fines  as  large  as  $500,000  or  two  times  the 
profit  from  the  particular  contract  for  a 
competing  company.  Specifically,  this  penal- 
ty applies  where  a  competing  contractor  or 
an  officer,  employee,  representative,  agent, 
or  consultant  of  a  competing  contractor. 
knowingly  and  willfully  solicits  or  obtains 
any  proprietary  or  source  selection  informa- 
tion; or  where  an  officer  or  employee  of  the 
agency  knowingly  and  wiUfully  discloses  or 
promises  to  disclose  such  information  to  any 
competing  contractor  or  any  officer,  em- 
ployee, representative,  agency,  or  consultant 
of  a  competing  contractor. 

The  criminal  penalties  apply  only  to 
"knowing  and  wUlful"  violations.  The  wiU- 
fullneas  requirement  means  that  wrongful 
intent  must  be  shown  to  prove  a  criminal 
violation.    Where    this    intent    cannot    be 


shown,  a  civil  action  may  be  appropriate, 
but  a  criminal  action  Is  not.  In  general,  only 
more  serious  violations  should  be  pursued  as 
criminal  matters.  In  the  case  of  fines 
against  a  company,  such  fines  are  intended 
to  be  exercised  when  management  officials 
knew  or  should  have  known  of  the  violation 
or  violations. 

Subsection  (J)  does  not  require  a  retro- 
spective certification  of  good  conduct  after 
each  procurement.  The  goal  of  the  training 
program  required  by  this  subsection  is  to 
foster  a  greater  understanding  of  the  ethi- 
cal requirements  placed  upon  government 
procurement  officials  and  employees.  It  is 
the  intention  of  the  drafters  to  rely  heavily 
upon  the  decency  and  honesty  of  govern- 
ment procurement  personnel  to  become 
even  more  cognizant  of  their  fiduciary  obli- 
gation to  the  United  States.  Subsection  (J) 
requires  the  establishment  of  a  procure- 
ment ethics  program  in  each  Federal 
agency. 

Subsection  (k)  makes  clear  that  the  provi- 
sions of  this  section  are  in  addition  to.  and 
not  in  lieu  of.  the  requirements,  sanctions, 
contract  penalties,  and  remedies  established 
by  other  laws,  or  applicable  regulations. 

Subsection  (1)  stipulates  this  section  does 
not  authorize  the  withholding  of  any  infor- 
mation from  the  Congress,  any  committee 
or  subcommittee  thereof,  a  Federal  agency, 
any  board  of  contract  appeals,  the  Comp- 
troller General,  or  an  Inspector  General. 

Subsection  (m)  directs  that  within  180 
days  after  the  date  of  enactment  of  this  sec- 
tion, an  appropriate  implementing  Govern- 
ment-wide regulation  and  guidelines  shall 
be  issued  in  the  Federal  Acquisition  Regula- 
tion. 

Section  (n>  defines  several  terms  used 
throughout  this  section.  Proprietary  and 
source  selection  information  are  each  de- 
fined with  specificity  and  particularly  made 
subject  to  further  definition  in  the  imple- 
menting regulations  in  order  to  avoid  uncer- 
tainty which  would  hamper  the  accomplish- 
ment of  the  goals  of  this  section  or  of  a  con- 
tracting officer's  ability  to  conduct  vigorous 
competitions  for  Government  contracts. 
Subsection  (n)  defines  "proprietary  infor- 
mation" to  mean:  (A)  information  contained 
in  bid  or  proposal:  (B)  cost  or  pricing  data: 
or  (C)  any  other  information  submitted  to 
the  Government  by  a  contractor  and  desig- 
nated as  proprietary,  in  accordance  with  law 
or  regulation,  by  the  contractor,  the  head  of 
the  agency,  or  the  contracting  officer. 
"Source  selection  information"  is  defined  to 
mean:  information  determined  by  the  head 
of  the  agency  or  the  contracting  officer  to 
be  information,  (A)  the  disclosure  of  which 
to  a  competing  contractor  would  jeopardize 
the  integrity  or  successful  completion  of  the 
procurement  concerned:  and  (B)  which  is  re- 
quired by  statute,  regulation  or  order  to  be 
secured  in  a  source  selection  file  or  other  re- 
stricted facility  to  prevent  such  disclosure.* 
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VETERANS'  JUDICIAL  REVIEW 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  House  Concurrent  Resolution 
392.  a  concui-rent  resolution  making 
corrections  In  S.  11,  the  veterans'  Judi- 
cial review  bill;  that  the  concurrent 
resolution  be  agreed  to;  and  that  the 
motion  to  reconsider  be  laid  on  the 
table. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  the 
pending  measure.  House  Concurrent 
Resolution  392,  is  a  concurrent  resolu- 
tion to  direct  the  clerk  of  the  Senate, 
in  enrolling  S.  11.  to  make  two 
changes.  The  first  change  would  be 
the  addition  of  new  section  1404.  in- 
corporating a  provision  which  was  in- 
tended to  be  included  in  the  final  ver- 
sion of  the  bill.  This  provision,  section 
709  of  the  bill  as  passed  by  the  Senate 
on  October  18,  1988.  would  require  the 
Administrator  of  Veterans'  Affairs  and 
the  Secretary  of  Labor  annually  to 
report  on  the  amounts  included  in 
their  budgets  for  benefits  and  services 
for  veterans  who  served  in  combat  the- 
aters of  operations. 

The  second  change  would  be  to 
amend  the  title  to  the  bill— which  at 
this  point  refers  only  to  the  provisions 
of  S.  11  as  passed  by  the  Senate  on  Oc- 
tober 18  and  does  not  make  mention  of 
the  provisions  added  by  the  House  of 
Representatives  when  it  passed  the 
bill  on  October  19— to  make  it  more 
fully  descriptive. 

Mr.  President,  I  urge  the  adoption  of 
the  concurrent  resolution. 

Mr.  SIMPSON.  Mr.  President.  I 
would  like  to  say  a  few  words  about  a 
provision  contained  in  House  Concur- 
rent Resolution  392,  making  technical 
corrections  to  S.  11.  This  provision  was 
passed  by  the  Senate  earlier,  and  it 
win  provide  vitally  important  informa- 
tion to  Congress.  It  will  require  the  ad- 
ministration to  tell  us  how  much  of 
the  resources  allocated  to  veterans  in 
the  budget  is  allocated  to  veterans  of 
combat  or  of  a  combat  theatre  of  oper- 
ations. 

The  provision  requires  that  the  VA 
budget  documents  indicate  what 
amoimts  will  be  expended  on  such  vet- 
erans for  each  of  17  specific  programs. 
I  have  long  held  that  this  Nation 
owes  its  greatest  debt  to  those  veter- 
ans who  have  served  in  combat  or  in  a 
combat  theatre  of  operations,  whether 
injured  in  combat  or  not.  and  to  the 
widows  and  children  of  those  who 
made  the  ultimate  sacrifice  in  combat. 
They  deserve  everything  this  grateful 
country  can  possibly  provide  for  them. 
Just  write  the  ticket,  and  this  country 
should  pick  it  up. 

In  so  stating,  I  intend  in  no  way  to 
denigrate  or  belittle  the  service  of  all 
those  who  served  in  the  Armed  Forces 
and  stood  ready  to  defend  this  Nation 
in  combat  if  called  upon  to  do  so.  AU 
veterans  answered  the  call  to  serve, 
but  not  all  of  us  were  called  upon  to 
make  the  tremendous  sacrifices  made 
by  those  who  served  in  combat. 

It  is  they  to  whom  Lincoln  referred 
in  his  second  inaugural  address— in 
words  that  are  inscribed  on  the  Veter- 
ans' Administration  Building  here  in 
Washington,  describing  the  mission  of 
the  VA— "To  care  for  him  who  shall 


have  borne  the  battle  and  for  his 
widow  and  his  orphazi."  Nor  do  I  imply 
that  those  veterans  who  were  never 
called  upon  to  take  part  in  combat, 
but  who  were  injured  in  training  or  in 
the  performance  of  their  military 
duties,  should  not  be  compensated  and 
provided  medical  care.  That  is  not  my 
intention.  What  I  do  intend  is  that  we 
should  know  what  amount  we  devote 
to  veterans  who  were  called  upon  to 
take  part  in  that  most  terrible,  but, 
sadly,  sometimes  unavoidable,  under- 
taking—combat. That  should  be  the 
primary  mission  of  the  VA,  and  we 
shouJd  know  what  part  of  the  $28  bil- 
lion we  appropriate  for  veterans'  pro- 
grams is  going  for  that  purpose. 

Combat  veterans  should  be  at  the 
top  of  the  list  for  medical  care,  hous- 
ing assistance.  Job  assistance,  disability 
compensation,  and  educational  assist- 
ance. With  our  cuirrent  budget  of  $1.1 
trillion  for  fiscal  year  1989.  a  deficit  of 
$146  billion,  our  debt  of  $2.56  trillion 
and  debt  limit  of  $2.8  trillion,  we  need 
to  take  a  hard  look  at  where  our  re- 
sources go.  We  have  to  sober  up  and 
recognize  our  priorities,  and  combat 
veterans  should  be  at  the  top  of  the 
list.  This  provision  now  requires  the 
VA  to  tell  us  how  it  intends  to  allocate 
the  funds  it  requests  to  combat  veter- 
ans and  their  survivors. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  rise  in  support  of  House 
Concurrent  Resolution  392  which  di- 
rects the  clerk  of  the  Senate  to  modify 
S.  11.  as  passed  by  the  House  on  Octo- 
ber 19,  1988,  to  include  a  provision 
which  was  intended  to  be  included  in 
the  final  version  of  the  bill.  Specifical- 
ly, the  provision  to  be  included  would 
require  that  the  Veterans'  Administra- 
tion [VA]  and  the  Secretary  of  Labor 
submit  information  with  annual 
budget  submissions  to  the  Congress 
which  would  include  the  estimated 
amount  of  money  to  be  spent  on  veter- 
ans of  combat  service  or  service  in  a 
theatre  of  combat  operations  during  a 
period  of  war. 

I  am  pleased  that  the  House  and 
Senate  were  able  to  reach  ageement 
on  this  provision  which  is  derived  from 
one  which  was  proposed  by  my  good 
friend  from  Wyoming  and  the  former 
cliairman  of  the  Senate  Veterans'  Af- 
fairs Committee.  Senator  Alah  K. 
SntPSOH.  I  commend  my  colleague  for 
his  proposal,  and  I  look  forward  to  re- 
viewing the  material  required  by  this 
provision. 

The  concurrent  resolution  was 
agreed  to. 


REVISION  OF  CERTAIN 
SHIPPINO  LAWS 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1135,  HJl. 
3105. 


The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  3105)  to  revise,  consolidate, 
and  enact  certain  laws  relating  to  shipping 
definitions  and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title  46. 
United  States  Code.  "Shipping",  and  for 
other  purposes. 

AMZmtllKHT  NO.  3  7  54 

Mr.  BYRD.  Mr.  President.  I  offer  a 
substitute  amendment  on  behalf  of 
Senators  Breaux,  Stevens,  and  Hol- 

LIHGS. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

TITLE  I— MARITIME  COMME31CIAL 
INSTRUMENTS  AND  LIENS 

VESSEL  lOEH  TIFICATIOH  SYSTEM 

Sec.  101.  (a)  Title  46,  United  States  Code, 
is  amended  by  adding  the  following  new 
chi4>ter  125  after  chapter  123: 

'XHAFTER  126— VESSEL  IDENTIFICATION 
SYSTEM 

"Sec. 
"12S0L 


Establishment  of  a  vessel  identifica- 
tion system. 

Identification  numbers,  signal  let- 
ters, and  markings. 

Information  available  to  the 
system. 

Information  available  from  the 
system. 

Pees. 

Delegation  of  authority. 

Penalties. 


"12502. 

"12503. 

"12504. 

"13505. 
"12506. 
•12507. 

"t  125*1.  ErtaMUhment  of  •  tcsmI  identificaUon 
•ystcai 

"(a)  The  Secretary  of  Transportation 
shall  establish  a  vessel  identification  system 
to  make  available  information  under  section 
12503  of  this  tiUe  for  use  by  the  public  for 
law  enforcement  and  other  purp>oses  relat- 
ing to— 

"(1)  the  ownership  of  documented  vessels: 

"(2)  the  ownership  of  vessels  numbered 
under  chapter  123  of  this  title;  and 

"(3)  the  ownership  of  vessels  titled  under 
the  law  of  a  State. 

"(b)  The  vessel  identification  system  shall 
include  information  prescribed  by  the  Secre- 
tary including— 

"(I)  identifying  a  vessel; 

"(2)  i«laitifying  the  owner  of  the  vessel; 

"(3)  identifying  the  SUte  in  which  it  is 
titled  or  numbered; 

"(4)  indicating  whether  the  vessel  is  num- 
bered or  titled,  or  botli: 

"(5)  if  Utled  in  a  SUte.  indicating  where 
evidenoe  of  a  lien  or  other  security  interest 
may  be  found  against  the  vessel  in  that 
State;  and 

"(6)  information  assisting  law  enforce- 
ment of  ficials. 

"(c)  The  Secretary  may  maintain  informa- 
tion under  this  chv>ter  in  connection  with 
any  other  information  system  maintained 
by  the  Secretary. 


"§  12502.   IdentificatkMi   niunben.  Mgaal   letter*, 
and  nariungs 

"(a)  For  the  identification  of  a  vessel  of 
the  United  States,  the  Secretary  of  Trans- 
portation— 

"(1)  shall  maintain  a  unique  numbering 
system  and  assign  a  number  to  each  vessel 
of  the  United  States: 

"<2)  may  maintain  a  system  of  signal  let- 
ters for  a  documented  vessel; 

■■(3)  shall  record  a  name  selected  by  the 
owner  of  a  documented  vessel  approved  by 
the  Secretary  as  the  vessel's  name  of  record; 
and 

"(4)  may  establish  other  identification 
markings. 

"(b)  The  manufacturer  or  owner  of  a 
vessel  shall  affix  to  the  vessel  and  mftintAtTi 
in  the  manner  prescribed  by  the  Secretary 
the  number  assigned  and  any  other  mark- 
ings the  Secretary  may  require. 

"(c)  Once  a  number  is  assigned  under  this 
section,  it  may  not  be  used  by  another 
vessel. 

"(d)  Once  a  docimiented  vessel's  name  is 
established,  the  name  may  not  be  changed 
without  the  approval  of  the  Secretary. 

"(e)  A  person  may  not  tamper  with  or  fal- 
sify a  number  or  other  marking  required 
under  this  section. 

"9  12503.  Information  available  to  the  ■yaten 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  this  section,  a  State  or  a  State's 
delegee  approved  by  the  Secretary  of  Trans- 
portation may  make  information  available 
to  the  Secretary  if,  in  a  manner  and  form 
prescribed  by  the  Secretary,  the  State— 

"(1)  identifies  the  vessel; 

"(2)  identifies  the  owner  of  the  vessel; 

"(3)  identifies  the  State  in  which  it  is 
titled  or  numbered; 

"(4)  indicates  whether  the  vessel  is  num- 
bered or  titled,  or  both; 

"(S)  if  titled  in  a  State,  indicates  whei« 
evidence  of  a  lien  or  other  security  interest 
may  be  found  against  the  vessel  in  ttiat 
State; 

"(6)  includes  information  to  assist  law  en- 
forcement; and 

"(7)  includes  other  information  agreed  to 
by  the  Secretary  and  the  State. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  Secretary  also  may 
accept  information  under  conditions  and  in 
a  manner\and  form  prescribed  by  the  Secre- 
tary.        '^ 

"(c)  The  Secretary  shall— 

"(1)  retain  information  on  a  vessel  with  a 
preferred  mortgage  under  section  31322(d) 
of  this  title  that  is  no  longer  titled  in  a 
State  making  information  available  to  the 
Secretary  under  this  chapter  until  the  mort- 
gage is  discharged  or  the  vessel  is  sold;  and 

"(2)  accept  information  under  section 
31321(h)  of  this  title  only  if  that  informa- 
tion cannot  be  provided  to  a  State. 

"812504.  Information  available  from  tlie  lyttem 

"For  law  enforcenient  or  other  purjxjses 
and  imder  conditions  prescribed  by  the  Sec- 
retary, the  Secretary  of  Transportation— 

"(1)  shall  make  available  information  in 
the  vessel  identification  system  to  a  State 
making  information  available  under  section 
12503(a)  of  this  tiUe;  and 

"(2)  may  make  available  information  in 
the  vessel  identification  system  to  others. 

"§12505.  Feet 

"(a)  The  Secretary  of  Transportation  may 
ctiarge  a  fee  under  section  9701  of  title  31 
for  providing  information  to  or  requesting 
information  from  the  vessel  identification 
system,  except  to— 
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"(1)  kn  •cency:  or 

"(2)  a  State  making  Information  avaUable 
to  the  Secretary  under  section  12503<a>  of 
thisUUe. 

"(b)  In  addition  to  any  fee  under  subsec- 
tion (a)  of  this  section,  the  Secretary  may 
collect  an  annual  fee  of  not  more  than  $1.00 
from  the  owner  of  each  vessel  of  the  United 
States  under  section  9701  of  title  31  for 
maintaining  the  vessel  Identification 
system.  However,  the  collection  of  that  fee 
may  be  delayed  under  conditions  prescribed 
by  the  Secretary. 

"(c)  The  Secretary  may  employ  any 
agency.  State,  or  person  to  collect  the  fee 
established  under  subsection  (b)  of  this  sec- 
tion. 

"(d)  If  a  State  Is  employed  to  collect  a  fee 
under  subsection  (c)  of  this  section,  the 
State  may  retain  one-half  of  the  amounts 
collected.  A  State  shall  transfer  one- half  of 
the  amounts  collected  under  subsection  (b> 
of  this  section  to  the  Secretary. 

"(e)  The  Secretary  shall  deposit  amounts 
trmnsferred  or  collected  under  this  section 
in  the  general  fund  of  the  Treasury  as  pro- 
prietary receipts  of  the  Secretary  and  as- 
cribed to  the  vessel  Identification  system. 

"(f)  The  amounts  retained   by  a  State 
under  this  section  may  be  used  to  make  in- 
formation available  to  the  Secretary  and  to 
pay  Incremental  administrative  costs. 
"•  ISM.  DdcgstioB  of  aHUieritr 

"The  Secretary  of  Transportation  may 
delegate  to  an  agency,  a  State,  or  a  qualified 
person  the  authority  to— 

"(1)  establish  and  maintain  the  vessel 
identification  system;  and 

"(3)  charge  fees  under  section  12505  of 
this  title  to  a  person  making  Information 
available  to  or  requesting  Information  from 
the  vessel  identification  system. 
"S  12S07.  PenaltiM 

"(a)  A  person  shall  be  fined  under  title  18. 
imprisoned  for  not  more  than  2  years,  or 
both,  if  the  person  with  the  Intent  to  de- 
fraud— 

"(1)  provides  false  information  to  the  Sec- 
retary of  Transportation  or  a  State  issuing 
authority  regarding  the  identification  of  a 
vessel  under  this  chapter,  or 

"(2)  tampers  with,  removes,  or  falsifies  the 
unique  vessel  identification  number  as- 
signed to  a  vessel  under  section  12502  of  this 
UUe. 

"(b)  A  person  is  liable  to  the  United  SUtes 
Government  for  a  civil  penalty  of  not  more 
than  $10,000  if  the  person— 

"(1)  provides  false  information  to  the  Sec- 
retary or  a  State  issuing  authority  regarding 
the  identification  of  a  vessel  under  this 
chapter 

"(2)  violates  section  12502  of  this  title;  or 

"(3)  fails  to  comply  with  requirements 
prescribed  by  the  Secretary  under  section 
12505  of  this  title. 

"(c)  A  vessel  involved  in  a  violation  of  this 
chapter,  or  regulation  under  this  chapter, 
and  its  equipment,  may  be  seized  by.  and 
forfeited  to.  the  Government. 

"(d)  If  a  person,  not  an  individual,  is  in- 
volved in  a  violation  of  this  chapter,  the 
president  or  chief  executive  of  the  person 
also  Is  subject  to  any  penalty  provided 
under  this  section.". 

(b)  The  title  analysis  at  the  beginning  of 
subtlUe  II  of  tlUe  46,  United  States  Code,  is 
amended  by  adding  after  item  123  in  part  H: 

"125.  VcMcl  Identification  Sytten 12501". 

CHAPTxas  301  AND  313  or  Trru  46.— 
Sac.  102.  (a)  Certain  general  and  perma- 
nent laws  of  the  United  States,  related  lo 


definitions  and  maritime  commercial  instru- 
ments and  liens,  are  revised,  consolidated, 
and  enacted  by  paragraph  (3)  of  this  subsec- 
tion as  subtitle  III  of  title  46.  United  SUtes 
Code.  "Shipping". 

(b)  The  title  analysis  at  the  beginning  of 
title  46,  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"SubtlUe  Sec. 

•I.    GENERAL 101 

-n.    VGBSEUB  AND  SEAMEN 2101 

"in.  MARITIME  UABILITT 30101 

"(BALANCE       OF       TITLE       RE- 
SERVED)" 

(c)  TlUe  46.  United  SUtes  Code,  is  amend- 
ed by  adding  at  the  end  of  the  following 
new  subtitle: 

"SUBTITLE  III-KLARITIME  LIABILITY 
"Chapter  Sec. 

"301.  GENERAL 30101 

"( CHAPTERS  303-311— RESERVED) 

'■313.     COMMERQAL     INSTRUMENTS . 

AND  MARITIME  LIENS 31301 

1CHAPTER  31S— RESERVED) 

-CHAPTER  301— GENERAL 

"Sec. 

"30101.  Definitions. 

"8  30101.  Deflnitions 

"In  this  subtitle— 

"(1)  'documented  vessel'  means  a  vessel 
documented  under  chapter  121  of  this  title; 

"(2)  'foreign  vessel'  means  a  vessel  of  for- 
eign registry  or  operated  under  the  author- 
ity of  a  foreign  country; 

"(3)  public  vessel'  means  (except  in  chap- 
ter 315  of  this  title)  a  vessel  that  is  owned, 
demise  chartered,  or  operated  by  the  United 
SUtes  Government  or  a  government  of  a 
foreign  country; 

"(4)  recreational  vessel'  means  a  vessel— 

"(A)  operated  primarily  for  pleasure;  or 

"(B)  leased,  rented,  or  demise  chartered  to 
another  for  the  latter's  pleasure; 

"(5)  'seaman'  means  a  master  or  a  crew- 
member  of  a  vessel  in  operation. 

"(6)  SUte'  means  a  SUte  of  the  United 
SUtes.  Guam.  Puerto  Rico,  the  Virgin  Is- 
lands. American  Samoa,  the  I>istrict  of  Co- 
lumbia, the  Northern  Mariana  Islands,  and 
any  other  territory  or  possession  of  the 
United  SUtes; 

"(7)  'SUte  vessel'  means  a  vessel  owned  or 
demise  chartered  by  the  govenunent  of  a 
SUte  or  an  authority  or  a  political  subdivi- 
sion of  a  SUte; 

"(8)  United  SUtes',  when  used  in  a  geo- 
graphic sense,  means  the  SUtes  of  the 
United  SUtes.  Guam.  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the  Dis- 
trict of  Columbia,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  SUtes. 

"(9)  'vessel  of  the  United  SUtes'  means  a 
vessel  documented  under  chapter  121  of  this 
title,  numbered  under  chapter  123  of  this 
title,  or  titled  under  the  law  of  a  SUte. 
"(CHAPTERS  303-311— RESERVED) 
"CHAPTER  313— COMMERCIAL 
INSTRUMENTS  AND  MARI'HME  LIENS 
"SUBCHAPTER  I-GENERAL 
"Sec 

"31301.  Definitions. 
"31302.  Availability  of  instruments,  copies. 

and  Information. 
"31303.  Certain  civil  actions  not  authorized. 
"31304.  Liability  for  noncompliance. 
"31305.  Waiver  of  lien  rights. 
"31306.  Declaration  of  citizenship. 
"31307.  SUte  sUtutes  superseded. 
"31308.  Secretary  of  Commerce  or  Trans- 
porutlon  as  mortgagee. 


"31309.  General  civil  penalty. 

"SUBCHAPTER  II— COMMERCIAL 
INSTRUMENTS 

"31321.  Piling,  recording,  and  discharge. 
"31322.  Preferred  mortgages. 

"31323.  Disclosing  and  incurring  obligations 
before  executing  preferred 
mortgages. 

"31324.  Retention  and  examination  of  mort- 
gages of  vessels  covered  by  pre- 
ferred mortgages. 

"31325.  Preferred  mortgage  liens  and  en- 
forcement. 

"31326.  Court  sales  to  enforce  preferred 
mortgage  liens  and  maritime 
liens  and  priority  of  claims. 

"31327.  Forfeiture  of  mortgagee  Interest. 

""31328.  LlmiUtions  on  parties  serving  as 
trustees  of  mortgaged  vessel  in- 
teresu. 

"31329.  Court  sales  of  docimiented  vessels. 

'"31330.  Penalties. 

"SUBCHAPTER  III— MARITIME  UENS 
"31341.  Persons  presumed  to  have  authority 

to  procure  necessaries. 
'31342.  EsUblishing  maritime  liens. 
"31343.  Recording  and  discharging  liens  on 
preferred  mortgage  vessels. 
"SUBCHAPTER  I— GENERAL 
"t  31301.  DefiniUona 

"In  this  chapter- 

"(1)  acknowledge'  means  making— 
"(A)  an  acknowledgment  or  notarization 
before  a  notary  public  or  other  official  au- 
thorized by  a  law  of  the  United  States  or  a 
SUte  to  take  acknowledgments  of  deeds;  or 

"(B)  a  certificate  issued  under  the  Hague 
Convention  Abolishing  the  Requirement  of 
Legalisation  for  Foreign  Public  Documents. 
1961. 
"(2)  district  court'  means— 

"(A)  a  district  court  of  the  United  SUtes 
(as  defined  In  section  451  of  title  28); 

"(B)  the  District  Court  of  Guam; 

"'(C)  the  District  Court  of  the  Virgin  Is- 
lands; 

""(D)  the  District  Court  for  the  Northern 
Mariana  Islands; 

"(E)  the  High  Court  of  American  Samoa; 
and 

"(F)  any  other  court  of  original  jurisdic- 
tion of  a  territory  or  possession  of  the 
United  SUtes. 

'"(3)  'mortgagee'  means— 

"(A)  a  person  to  whom  property  is  mort- 
gaged; or 

"(B)  when  a  mortgage  on  a  vessel  Involves 
a  trust,  the  trustee  that  is  designated  in  the 
trust  agreement. 

"(4)  necessaries'  includes  repairs,  sup- 
plies, towage,  and  the  use  of  a  dry  dock  or 
marine  railway. 

"(5)  "preferred  maritime  lien"  means  a 
maritime  lien  on  a  vessel— 

"(A)  arising  before  a  preferred  mortgage 
was  filed  under  section  31321  of  this  title; 

"(B)  for  damage  arising  out  of  maritime 
tort; 

"'(C)  for  wages  of  a  stevedore  when  em- 
ployed directly  by  a  person  listed  in  section 
31341  of  this  tiUe; 

"(D)  for  wages  of  the  crew  of  the  vessel; 

"(E)  for  general  average;  or 

"■(P)  for  salvage.  Including  contract  sal- 
vage. 

""(6)  "preferred  mortgage'— 

"(A)  means  a  mortgage  that  Is  a  preferred 
mortgage  under  section  31322  of  this  title; 
and 

"(B)  also  means  in  sections  31325  and 
31326  of  this  title,  a  mortgage,  hypotheca- 
tion, or  similar  charge  that  is  esUbllshed  as 


a  security  on  a  foreign  vessel  if  the  mort- 
gage, hypothecation,  or  similar  charge  was 
executed  under  the  laws  of  the  foreign 
country  under  whose  laws  the  ownership  of 
the  vessel  is  documented  and  has  been  regis- 
tered under  those  laws  in  a  public  register 
at  the  port  of  registry  of  the  vfeasel  or  at  a 
central  office. 
"{  31302.  AvailabHity  of  inatrunwnts,  copiea,  and 

Information 

"'The  Secretary  of  TransporUtion  shall— 

"(1)  make  any  Instrument  filed  or  record- 
ed with  the  Secretary  under  this  chapter 
available  for  public  inspection; 

'"(2)  on  request,  provide  a  copy,  including 
a  certified  copy,  of  any  instrument  made 
avaUable  for  public  inspection  under  this 
chapter;  and 

"'(3)  on  request,  provide  a  certificate  con- 
taining information  included  in  an  instru- 
ment filed  or  recorded  under  this  chapter. 
"S  31303.  Ortain  civil  actions  not  authorized 

"If  a  mortgage  covers  a  vessel  and  addi- 
tional property  that  is  not  a  vessel,  this 
chapter  does  not  authorize  a  civil  action  in 
rem  to  enforce  the  rights  of  the  mortgagee 
under  the  mortgage  against  the  additional 
property. 
"§  31304.  Liability  for  noncompliance 

"(a)  If  a  person  makes  a  contract  secured 
by,  or  on  the  credit  of,  a  vessel  covered  by  a 
mortgage  filed  or  recorded  under  this  chap- 
ter and  susUins  a  monetary  loss  because  the 
mortgagor  or  the  master  or  other  Individual 
in  charge  of  the  vessel  does  not  comply  with 
a  requirement  imposed  on  the  mortgagor, 
master,  or  IndivlduEd  under  this  chapter,  the 
mortgagor  is  liable  for  the  loss. 

"(b)  A  civil  action  may  be  brought  to  re- 
cover for  losses  referred  to  in  subsection  (a) 
of  this  section.  The  district  courts  have 
original  Jurisdiction  of  the  action,  regardless 
of  the  amount  In  controversy  or  the  citizen- 
ship of  the  parties.  If  the  plaintiff  prevails, 
the  court  shall  award  costs  and  attorney 
fees  to  the  plaintiff. 
"6  31305.  Waiver  of  lien  righU 

"This  chapter  does  not  prevent  a  mortga- 
gee or  other  lien  holder  from  waiving  or 
subordinating  at  any  time  by  agreement  or 
otherwise  the  Uen  holder's  right  to  a  lien, 
the  priority  or,  if  a  preferred  mortgage  lien, 
the  preferred  sUtus  of  the  lien. 
"§  31306.  Declaration  of  ciUxenahip 

'"(a)  When  an  instrument  transferring  an 
interest  In  a  vessel  is  presented  to  the  Secre- 
tary of  TransporUtion  for  filing  or  record- 
ing, the  transferee  shall  file  with  the  instru- 
ment a  declaration.  In  the  form  the  Secre- 
tary may  prescrilse  by  regulation,  sUtlng  in- 
formation about  citizenship  and  other  infor- 
mation the  Secretary  may  require  to  show 
the  transaction  involved  does  not  violate 
section  9  or  37  Of  the  Shipping  Act.  1916  (46 
APP.U.S.C.  808.835). 

"(b)  A  declaration  luider  this  section  filed 
by  a  corporation  must  be  signed  by  its  presi- 
dent, secretary,  treasurer,  or  other  official 
authorized  by  the  corporation  to  execute 
the  declaration. 

"(c)  An  instrument  transferring  an  Inter- 
est In  a  vessel  is  not  valid  against  any  person 
until  the  declaration  required  by  this  sec- 
tion has  been  filed. 

""(d)  A  person  knowingly  making  a  false 
sUtement  of  a  material  fact  In  a  declaration 
filed  under  this  section  shall  be  fined  under 
title  18,  imprisoned  for  not  more  than  5 
years,  or  both. 
"S  31307.  State  itatute*  luperseded 

"This  chapter  supersedes  any  SUte  sUt- 
ute  conferring  a  lien  on  a  vessel  to  the 


extent  the  sUtute  esUbllshes  a  claim  to  be 
enforced  by  a  civil  action  in  rem  against  the 
vessel  for  net^essaries. 

"S  31308.  Secretary  of  Commerce  or  Transporta- 
tion as  mortgagee 

"When  the  Secretary  of  Commerce  or 
Tran^wrUtion  is  a  mortgagee  under  this 
chapter,  the  Secretary  may  foreclose  on  a 
lien  arising  from  a  right  established  under  a 
mortgage  under  title  XI  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1241  et 
seq.),  subject  to  section  362(b)  of  title  11. 
"931309.  General  civil  penalty 

"Except   as   otherwise   provided    in   this 
chapter,  a  person  violating  this  chapter  or  a 
regulation  prescribed  under  this  chapter  is 
liable  to  the  United  SUtes  Government  for 
a  civil  penalty  of  not  more  than  $10,000. 
"SUBCHAPTER  II— COMMERCIAL 
INSTRUMENTS 
"1 31321.  Filing,  recording,  and  discharge 

"(aKl)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  Instrument, 
whenever  made,  that  Includes  any  part  of  a 
documented  vessel  or  a  vessel  for  which  an 
application  for  docvunenUtion  is  filed,  must 
be  filed  with  the  Secretary  of  TransporU- 
tion to  be  valid,  to  the  extent  the  vessel  is 
involved,  against  any  person  except— 

"(A)  the  grantor,  mortgagor,  or  assignor; 

"(B)  the  heir  or  devisee  of  the  grantor. 
mortgagor,  or  assignor;  and 

"(C)  a  person  having  actual  notice  of  the 
sale,  conveyance,  mortgage,  assignment,  or 
related  instrument. 

"(2)  Each  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instnunent 
that  is  filed  in  substantial  compliance  with 
this  section  Is  valid  against  any  person  from 
the  time  it  is  f Ued  with  the  Secretary. 

"(3)  The  parties  to  an  instrument  or  an 
application  for  documenUtion  shall  use  dili- 
gence to  ensure  that  the  parts  of  the  Instru- 
ment or  application  for  which  they  are  re- 
sponsible are  in  substantial  compliance  with 
the  filing  and  documenUtion  requirements. 

"(b)  To  be  fUed,  a  bill  of  sale,  conveyance, 
mortgage,  assignment,  or  related  instrument 
must— 

"(1)  identify  the  vessel; 

"(2)  sUte  the  name  and  address  of  each 
party  to  the  Instnmient; 

"(3)  sUte,  If  a  mortgage,  the  amount  of 
the  direct  or  contingent  obligations  (in  one 
or  more  units  of  account  as  agreed  to  by  the 
parties)  that  is  or  may  become  secured  by 
the  mortgage,  excluding  interest,  expenses, 
and  fees; 

"(4)  sUte  the  interest  of  the  grantor, 
mortgagor,  or  assignor  In  the  vessel; 

"(5)  sUte  the  interest  sold,  conveyed, 
mortgaged,  or  assigned;  and 

"(6)  be  signed  and  acknowledged. 

"(c)  If  a  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  document  is  filed 
that  involves  a  vessel  that  has  not  yet  been 
documented,  and  the  Secretary  decides  that 
the  vessel  cannot  be  documented  by  an  ap- 
plicant— 

"(1)  the  Secretary  shall  send  notice  of  the 
Secretary's  decision,  including  reasons  for 
the  decision,  to  each  party  whose  name  and 
address  is  sUted  on  the  instrument  filed  for 
recording;  and 

"(2)  90  days  after  sending  the  notice  as 
provided  under  clause  (1)  of  this  subsection, 
the  Secretary— 

"(A)  may  terminate  the  filing;  and 

"(B)  may  return  the  instrument  filed 
without  recording  it  under  subsection  (e)  of 
this  section. 

"(d)  A  person  may  withdraw  an  applica- 
tion for  documenUtion  of  a  vessel  for  which 


a  mortgage  has  been  filed  under  this  section 
only  if  the  mortgagee  consents. 

"(e)  The  Secretary  shall— 

"(1)  record  the  bills  of  sale,  conveyances, 
mortgages,  assignments,  and  related  instru- 
ments of  a  documented  vessel  complying 
with  subsection  (b)  of  this  section  in  the 
order  they  are  filed;  and 

"(2)  maintain  appropriate  indexes,  for  use 
by  the  public,  of  instruments  filed  or  record- 
ed, or  both. 

"(f)  On  fuU  and  final  discharge  of  the  In- 
debtedness under  a  mortgage  recorded 
under  subsection  (eKl)  of  this  section,  a 
mortgagee,  on  request  of  the  Secretary  or 
mortgagor,  shall  provide  the  Secretary  with 
an  acknowledged  certificate  of  discharge  of 
the  indebtedness  in  a  form  prescribed  by 
the  Secretary.  The  SecreUry  shall  record 
the  certificate. 

"(g)  The  mortgage  or  related  Instrument 
of  a  vessel  covered  by  a  preferred  mortgage 
under  section  31322(d)  of  this  title,  that  is 
later  filed  under  this  section  at  the  time  an 
application  for  documenUtion  Is  fUed,  is 
valid  under  this  section  from  the  time  the 
mortgage  or  instnunent  representing  fi- 
nancing became  a  preferred  mortgage  under 
section  31322(d). 

"'(h)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  deemed  to  be 
a  preferred  mortgage  under  section  31322(d) 
of  this  title,  a  mortgagee,  on  request  of  the 
SecreUry.  a  SUte.  or  mortgagor,  shall  pro- 
vide the  Secretary  or  the  SUte,  as  appropri- 
ate, with  an  acknowledged  certificate  of  dis- 
charge of  the  indebtedness  in  a  form  pre- 
scribed by  the  Secretary  or  the  SUte,  as  ap- 
plicable. If  filed  with  the  Secretary,  the  Sec- 
retary shall  enter  that  information  in  the 
vessel  identification  system  under  chapter 
125  of  this  title. 

"831322.  Preferred  mortgages 

"(a)(1)  A  preferred  mortgage  is  a  mort- 
gage, whenever  made,  that— 

"(A)  Includes  the  whole  of  a  vessel; 

"(B)  Is  filed  in  substantial  compliance 
with  section  31321  of  this  title; 

"'(C)(i)  covers  a  documented  vessel;  or 

"'(ii)  covers  a  vessel  for  which  an  applica- 
tion for  docimaenUtion  is  filed  that  is  in 
substantial  compliance  with  the  require- 
ments of  chapter  121  of  this  title  and  the 
regulations  prescribed  under  that  chapter; 
and 

'"(D)  has  as  the  mortgagee— 

""(i)  a  SUte; 

"(ii)  the  United  SUtes  CSovemment; 

"(ill)  a  federally  insured  depository  insti- 
tution, unless  disapproved  by  the  Secretary; 

"(iv)  an  individual  who  is  a  citizen  of  the 
United  SUtes; 

"(v)  a  person  qualifying  as  a  citizen  of  the 
United  SUtes  under  section  2  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  802);  or 

"(vi)  a  person  approved  by  the  Secretary 
of  TransporUtion. 

"(2)  Paragraph  (1)(D)  of  this  subsection 
does  not  apply  to  a  vessel  operated  only  as  a 
fishing  vessel,  fish  processing  vessel,  or  a 
fish  tender  vessel  (as  defined  In  section  2101 
of  this  title)  or  to  a  vessel  operated  only  for 
pleasure. 

"(b)  A  preferred  moitgage  filed  or  record- 
ed under  this  chapter  may  have  any  rate  of 
interest  that  the  parties  to  the  mortgage 
agree  to. 

"(c)(1)  If  a  preferred  mortgage  includes 
more  than  one  vessel  or  property  that  is  not 
a  vessel,  the  mortgage  may  provide  for  the 
separate  discharge  of  each  vessel  and  aU 
property  not  a  vessel  by  the  payment  of  a 
part  of  the  mortgage  Indebtedness. 
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"(3)  If  a  veael  covered  by  a  preferred 
mortcage  that  Includea  more  than  one 
veael  or  property  tbat  la  not  a  venel  is  to 
be  aold  on  the  order  of  a  district  court  in  a 
chrQ  actian  in  rem.  and  the  mortcace  does 
not  proTlde  for  separate  dlscharce  as  provid- 
ed under  paracraph  (1)  of  this  subsection— 
"(A)  the  mortgage  constitutes  a  lien  on 
that  vessel  In  the  full  amount  of  the  out- 
atandlnc  mortcace  Indebtedness:  and 

"(B>  an  allocation  of  mortcace  indebted- 
ness for  puipoaes  of  separate  discharge  may 
not  be  made  amonc  the  vessel  and  other 
[voperty  covered  by  the  mortcace. 

"(dXl)  A  nuHtcace  or  Instrument  repre- 
senttnc  flnandnc  of  a  vessel  under  State  law 
that  Is  made  under  applicable  State  law  cov- 
erlnc  the  whole  of  a  vessel  titled  in  a  State 
Is  deemed  to  be  a  preferred  mortcace  if — 

"(A)  the  Secretary  certifies  that  the  SUte 
tltllnc  system  compiles  with  the  Secretary's 
guidelines  for  a  tltllnc  system  under  section 
13106(bX8)  of  this  UUe:  and 

"(B>  Information  on  the  vessel  covered  by 
the  mortcace  or  instrument  is  made  avail- 
able to  the  Secretary  under  chapter  12S  of 
this  UUe. 

"(2)  This  subsecUon  applies  to  mortcaces 
at  Instruments  coverinc  vessels  UUed  In  a 
State  after— 

"(A)  the  Secretary's  certificaUon  under 
paracraph  ( 1 K A)  of  this  subsecUon;  and 

"(B)  the  State  begins  making  Information 
available  to  the  Secretary  under  chapter  125 
of  this  UUe- 

"(3)  A  preferred  mortgage  under  this  sub- 
section continues  to  be  a  preferred  mort- 
gage if  the  vessel  is  no  longer  Utled  In  the 
State  where  the  mortgage  was  made. 

"(e)  If  a  vessel  is  already  covered  by  a  pre- 
ferred mortgage  when  an  application  for  ti- 
tling or  documentation  is  filed— 

"(1)  the  validity  of  the  preferred  mortgage 
covering  the  vessel  to  be  UUed  in  the  State 
is  determined  by  the  law  of  the  Jurisdiction 
where  the  vessel  is  currently  Utled  or  docu- 
mented; and 

"(2)  the  validity  of  the  preferred  mortgage 
covering  the  vessel  to  be  documented  under 
chapter  121  is  determined  by  subsection  (a) 
of  this  secUon. 

"0  31323.  DiaekMiiig  and  inciuriag  obligations 
before  execating  preferred  ■H>rtgagcs 
"(a)  On  request  of  the  mortgagee  and 
before  executing  a  preferred  mortgage,  the 
mortgagor  shall  disclose  in  writing  to  the 
mortgagee  the  existence  of  any  obligation 
known  to  the  mortgagor  on  the  vessel  to  be 
mortgaged. 

"(b)  After  executing  a  preferred  mortgage 
and  before  the  mortgagee  has  had  a  reason- 
able time  to  file  the  mortgage,  the  mortga- 
gor may  not  Incur,  without  the  consent  of 
the  mortgagee,  any  contractual  obligation 
establishing  a  lien  on  the  vessel  except  a 
lien  f  or— 

"(1)  wages  of  a  stevedore  when  employed 
directly  by  a  person  listed  in  section  31341 
of  this  UUe. 
"(2)  wages  for  the  crew  of  the  vessel. 
"(3)  general  average. 
"(4)  salvage,  including  contract  salvage. 
"(c)  On  convicUon  of  a  mortgagor  under 
section  3133(KaHl)  (A)  or  (B)  of  this  title  for 
violating  this  secUon,  the  mortgage  Indebt- 
edness, at  the  opUon  of  the  mortgagee,  is 
payable  immediately. 

"1 31324.  BcteatioB  and  examiaation  of  mort- 
gages of  vcMda  covered  by  preferred  mortgage* 
"(a)  On  request,  the  owner,  master,  or  In- 
dividual in  charge  of  a  vessel  covered  by  a 
preferred  mortgage  shall  permit  a  person  to 
examine  the  mortgage  if  the  person  has 


busineas  with  the  vessel  that  may  give  rise 
to  a  maritime  lien  or  the  sale,  conveyance, 
mortgage,  or  assignment  of  a  mortgage  of 
the  vessel. 

"(b)  A  mortgagor  of  a  preferred  mortgage 
covering  a  self-propelled  vessel  shall  use  dili- 
gence in  keeping  a  certified  copy  of  the 
mortgage  on  the  vessel. 

''•3132&.  Piefeiied  BMUIgagc  Hens  and  enforce- 


"(a)  A  preferred  mortgage  is  a  lien  on  the 
mortgaged  vessel  in  the  amount  of  the  out- 
standing mortgage  Indebtedness  secured  by 
the  vessel. 

"(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may  en- 
force the  preferred  mortgage  lien  in— 

"(Da  civil  acUon  in  rem  for  a  dcxnunented 
vessel  or  a  vessel  to  be  documented  under 
chapter  121  of  this  UUe; 

"(2)  a  dvU  acUon  in  personam  in  admiral- 
ty against  the  mortgagor,  comaker,  or  guar- 
antor for  the  amount  of  the  outstanding  in- 
debtedness secured  by  the  mortgaged  vessel 
or  any  deficiency  in  full  payment  of  that  in- 
debtedness; and 

"(3)  a  civil  action  against  the  mortgagor, 
comaker,  or  guarantor  for  the  amount  of 
the  outstanding  indebtedness  secured  by 
the  mortgaged  vessel  or  any  deficiency  in 
full  payment  of  that  indebtedness. 

"(c)  The  district  courts  have  original  Juris- 
diction of  a  civil  action  brought  under  sub- 
secUon (b)  of  this  section.  However,  for  doc- 
umented vessels  or  vessels  to  be  documented 
under  chapter  121  of  this  title,  this  Jurisdic- 
Uon  is  exclusive  of  the  courts  of  the  States 
for  a  civil  action  under  subsection  (bXl)  of 
this  section. 

"(dXl)  Actual  notice  of  a  civil  action 
brought  under  subsection  (bXl)  of  this  sec- 
tion, or  to  enforce  a  maritime  lien,  must  be 
given  in  the  manner  directed  by  the  court 
to— 

"(A)  the  master  or  individual  in  charge  of 
the  vessel; 

"(B)  any  person  that  recorded  under  sec- 
Uon 31343  (a)  or  (d)  of  this  title  a  notice  of  a 
claim  of  an  undischarged  lien  on  the  vessel: 
and 

"(C)  a  mortgagee  of  a  mortgage  filed  or 
recorded  under  section  31a?1  of  this  tiUe 
that  is  an  undischarged  mctgage  on  the 
vessel. 

"(2)  Notice  under  paragraph  (1)  of  this 
subsection  is  not  required  if.  after  search 
satisfactory  to  the  court,  the  person  entitled 
to  the  notice  has  not  been  found  in  the 
United  States. 

'(3)  Failure  to  give  notice  required  by  this 
subsection  does  not  affect  the  Jurisdiction  of 
the  court  in  which  the  civil  action  is 
brought.  However,  unless  noUce  is  not  re- 
quired under  paragraph  (2)  of  this  subsec- 
tion, the  party  required  to  give  notice  Is 
liable  to  the  person  not  notified  for  dam- 
ages in  the  amount  of  that  person's  interest 
in  the  vessel  terminated  by  the  action 
brought  under  subsection  (bXl)  of  this  sec- 
tion. A  civU  action  may  be  brought  to  recov- 
er the  amount  of  the  terminated  Interest. 
The  district  courts  have  original  Jurisdiction 
of  the  action,  regardless  of  the  amount  in 
controversy  or  the  citizenship  of  the  parties. 
If  the  plaintiff  prevails,  the  court  may 
award  costs  and  attorney  fees  to  the  plain- 
tiff. 

"(e)  In  a  civil  action  brought  under  sub- 
section (bXl)  of  this  section— 

"(1)  the  court  may  appoint  a  receiver  and 
authorize  the  receiver  to  operate  the  mort- 
gaged vessel  and  shall  retain  in  rem  Jurisdic- 
tion over  the  vessel  even  if  the  receiver  op- 


erates  the   vessel   outside   the   district   in 
which  the  court  is  located;  and 

"(2)  when  directed  by  the  court,  a  United 
States  marshal  may  take  possession  of  a 
mortgaged  vessel  even  if  the  vessel  is  in  the 
possession  or  under  the  control  of  a  person 
claiming  a  possessory  conunon  law  lien. 

"•3132*.  Oxurt  lalcs  to  enforce  prcferTed  nM»t- 
gagc  licna  and  maritime  liens  and  priority  of 
daian 

"(a)  When  a  vessel  is  sold  by  order  of  a 
district  court  in  a  civil  action  in  rem 
brought  to  enforce  a  preferred  mortgage 
lien  or  a  maritime  lien,  any  claim  In  the 
vessel  existing  on  the  date  of  sale  is  termi- 
nated, including  a  possessory  common  law 
lien  of  which  a  person  is  deprived  under  sec- 
tion 31325(eX2)  of  this  title,  and  the  vessel 
is  sold  free  of  all  those  claims. 

"(b)  Each  of  the  claims  terminated  under 
subsection  (a)  of  this  section  attaches,  in 
the  same  amount  and  in  accordance  with 
their  priorities  to  the  proceeds  of  the  sale, 
except  that— 

"(1)  the  preferred  mortgage  lien  has  prior- 
ity over  all  claims  against  the  vessel  (except 
for  expenses  and  fees  allowed  by  the  court, 
costs  Imposed  by  the  court,  and  preferred 
maritime  liens);  and 

"(2)  for  a  foreign  vessel,  the  preferred 
mortgage  lien  is  subordinate  to  a  maritime 
lien  for  necessaries  provided  in  the  United 
SUtes. 

"t  31327.  Forfeiture  of  mortgagee  interest 

"The  interest  of  a  mortgagee  in  a  docu- 
mented vessel  or  a  vessel  covered  by  a  pre- 
ferred mortgage  under  section  31322(d)  of 
this  title  may  be  terminated  by  a  forfeiture 
of  the  vessel  for  a  violation  of  a  law  of  the 
United  States  only  if  the  mortgagee  author- 
ized, consented,  or  conspired  to  do  the  act, 
failure,  or  omission  that  is  the  basis  of  the 
violation. 

"B  31328.  Limitations  on  parties  serving  as  trust- 
ees of  mortgaged  vessel  interests 

"(a)  Without  the  approval  of  the  Secre- 
tary of  Transportation,  an  instrument  or 
evidence  of  indebtedness  secured  by  a  mort- 
gage of  a  documented  vessel  to  a  trustee 
may  not  be  Issued,  assigned,  or  transferred 
to,  or  held  in  trust  for,  a  person  not  qualify- 
ing as  a  citizen  of  the  United  SUtes  under 
section  2  of  the  Shipping  Act,  1916  (46  App. 
U.S.C.  802),  unless  the  trustee— 

"(1)  is  a  SUte: 

"(2)  is  the  United  SUtes  Government; 

"(3)  is  a  person  approved  by  the  Secretary 
and  qualifying  as  a  citizen  of  the  United 
SUtes  under  that  section  2;  or 

"(4)  has  l>een  approved  by  the  Secretary. 

"(b)  The  Secretary  shall  approve  a  trustee 
under  subsecUon  (a)  (3)  or  (4)  of  this  section 
if  the  trustee— 

"(1)  is  organized  as  a  corporation,  and  is 
doing  business,  under  the  laws  of  the  United 
SUtes  or  of  a  SUte: 

"(2)  la  authorized  under  those  laws  to  ex- 
ercise corporate  trust  powers: 

"(3)  Is  subject  to  supervision  or  examina- 
tion by  an  official  of  the  United  SUtes  Cov- 
emment  or  a  SUte: 

"(4)  has  a  combined  capital  and  surplus 
(as  sUted  in  its  most  recent  published 
report  of  condition)  of  at  least  $3,(XX).(KX): 
and 

"(5)  if  the  trustee  is  to  be  approved  under 
subsection  (aX4)  of  this  section,  meets  any 
other  requirements  prescribed  by  the  Secre- 
tary. 

"(c)  If  the  trustee  at  any  time  does  not 
satisfy  the  qualifications  of  subsecUon  (b) 


of  this  section,  the  Secretary  shall  disap- 
prove the  trustee. 

"(d)  Except  as  provided  in  subsection  (a) 
of  this  section,  a  right  under  a  mortgage  of 
a  documented  vessel  may  be  Issued,  as- 
signed, or  transferred  to  a  person  not  eligi- 
ble to  be  a  mortgagee  of  that  veaael  imder 
section  31322  of  this  tiUe  only  with  the  ap- 
proval of  the  Secretary. 

"(e)  The  vessel  may  be  operated  by  the 
trustee  only  with  the  approval  of  the  Secre- 
tary. 

"(f)  The  issuance,  assignment,  or  transfer 
of  an  Instrument  or  evidence  of  indebted- 
ness contrary  to  this  section  Is  void. 
"1 31329.  CcHirt  ales  of  docnsaentcd  vessels 

"(a)  A  documented  vessel  may  be  sold  by 
order  of  a  district  court  only  to— 

"(Da  person  eligible  to  own  a  documented 
vessel  under  section  12102  of  this  title:  or 

"(2)  a  mortgagee  of  that  vessel. 

"(b)  When  a  vessel  is  sold  to  a  mortgagee 
not  eligible  to  own  a  documented  vessel— 

"(1)  the  vessel  must  be  held  by  the  mort- 
gagee for  resale; 

"(2)  the  vessel  held  by  the  mortgagee  is 
subject  to  section  902  of  the  Merehant 
Marine  Act,  1936  (46  App.  U.S.C.  1242);  and 

"(3)  the  sale  of  the  vessel  to  the  mortga- 
gee is  not  a  sale  foreign  within  the  terms  of 
the  first  proviso  of  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  App.  UJS.C.  883). 

"(c)  Unless  waived  by  the  Secretary  of 
TransporUtlon.  a  person  purchasing  a 
vessel  by  court  order  under  subsection  (aXl) 
of  this  section  or  from  a  mortgagee  under 
subsection  (a)(2)  of  this  section  must  docu- 
ment the  vessel  under  chapter  121  of  this 
tiUe. 

"(d>  The  vessel  may  be  operated  by  the 
mortgagee  not  eUgible  to  own  a  documented 
vessel  only  with  the  approval  of  the  Secre- 
tary. 

"(e)  A  sale  of  a  vessel  contrary  to  this  sec- 
tion is  void. 
■'031330.  PenalUes 

"(aXl)  A  mortgagor  shall  be  fined  under 
tiUe  18,  imprisoned  for  not  more  than  2 
years,  or  both,  if  the  mortgagor— 

"(A)  with  Intent  to  defraud,  does  not  dis- 
close an  obligation  on  a  vessel  as  required  by 
section  31323(a)  of  tills  title; 

"(B)  with  intent  to  defraud.  Incurs  a  con- 
tractual obligation  in  violation  of  section 
31323(b)  of  this  title: 

"(C)  with  intent  to  hinder  or  defraud  an 
existing  or  future  creditor  of  the  mortgagor 
or  a  lienor  of  the  vessel,  files  a  mortgage 
with  the  Secretary  of  TransporUtion;  or 

"(D)  with  intent  to  defraud,  does  not 
comply  with  section  31321(h)  of  this  title. 

"(2)  A  mortgagor  is  liable  to  the  United 
SUtes  Government  for  a  civil  penalty  of  not 
more  than  $10,000  if  the  mortgagor— 

"(A)  does  not  disclose  an  obligation  on  a 
vessel  as  required  by  secUon  31323(a)  of  this 
title: 

"(B)  incurs  a  contractual  obligation  In  vio- 
lation of  section  31323(b)  of  this  title: 

"(C)  files  with  the  Secretary  a  mortgage 
made  not  in  good  faith;  or 

"(D)  does  not  comply  with  section 
31321(h)  of  this  tiUe. 

"(bXl)  A  peison  that  knowingly  violates 
section  31328  or  31329  of  this  title  shall  be 
fined  under  title  18,  imprisoned  for  not 
more  than  3  years,  or  t>oth. 

"(2)  A  person  violating  section  31328  or 
31329  of  this  UUe  is  Uable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$25,000. 

"(3)  A  vessel  Involved  in  a  violation  under 
section  31328  or  31329  of  this  titie  and  its 


equipment  may  be  seized  by,  and  forfeited 
to.  the  Government. 

"(c)  If  a  person  not  an  individual  violates 
this  section,  the  president  or  ciiief  executive 
of  the  person  also  is  subject  to  any  penalty 
provided  under  this  section. 

"SUBCHAPTER  III— MARITIME  LIENS 
"•31341.  P«sons  presumed  to  have  authority  to 

procure  necessaries 

"(a)  The  following  persons  are  presimied 
to  have  authority  to  procure  necessaries  for 
aveaaeL 

"(1)  the  owner. 

"(2)  the  master. 

"(3)  a  person  entrusted  with  the  manage- 
ment of  the  vessel  at  the  port  of  supply. 

"(4)  an  officer  or  agent  appointed  by— 

"(A)  the  owner; 

"(B)  a  charterer, 

"(C)  an  owner  pro  hac  vice;  or 

"(D)  an  agreed  buyer  in  possession  of  the 
vesseL 

"(b)  A  person  tortiously  or  unlawfully  in 
possession  or  charge  of  a  vessel  has  no  au- 
thority to  procure  necessaries  for  the  vessel. 
"•31342.  EstablUhing  maritime  liens 

"A  person  providing  necessaries  to  a  vessel 
(except  a  public  vessel)  on  the  order  of  a 
person  listed  in  section  31341  of  this  title  or 
a  person  authorized  by  the  owner— 

"(1)  has  a  maritime  lien  on  the  vessel; 

"(2)  may  bring  a  civil  action  in  rem  to  en- 
force the  lien;  and 

"(3)  is  not  required  to  allege  or  prove  in 
the  action  that  credit  was  given  to  the 
vessel. 

"•  31343.  Recording  and  discharging  liens  on  pre- 
ferred mortgage  vessels 

"(a)  Except  as  provided  under  subsection 
(d)  of  this  section,  a  person  claiming  a  lien 
on  a  vessel  covered  by  a  preferred  mortgage 
fUed  or  recorded  under  this  chapter  may 
record  with  the  Secretary  of  TransporUtion 
a  notice  of  that  person's  lien  claim  on  the 
vesseL  To  be  recordable,  the  notice  must— 

"(1)  sUte  the  nature  of  the  lien; 

"(2)  sUte  the  date  the  lien  was  esUb- 
Ilshed: 

"(3)  sUte  the  amount  of  the  lien: 

"(4)  sUte  the  name  and  address  of  the 
person:  and 

"(5)  be  signed  and  acknowledged. 

"(b)  The  Secretary  shall  record  a  notice 
complying  with  subsection  (a)  of  this  sec- 
tion 

"(c)  On  full  and  final  discharge  of  the  in- 
debtedness that  is  the  basis  for  a  claim  re- 
corded under  subsection  (b)  of  this  section, 
on  request  of  the  Secretary  or  owner,  the 
person  having  the  claim  shall  provide  the 
Secretary  with  an  acknowledged  certificate 
of  discharge  of  the  indebtedness.  The  Secre- 
tary shall  record  the  certificate. 

"(d)  A  person  claiming  a  lien  on  a  vessel 
covered  by  a  preferred  mortgage  under  sec- 
tion 31322(d)  of  this  title  must  record  and 
discharge  the  lien  as  provided  by  the  law  of 
the  sUte  in  which  the  vessel  is  tiUed. 

"[CHAPTER  315— RESERVED]". 

SIJBEEIIDER  AlfD  INVALISATION  OF  CERTinCATES 

OP  DOCnilZNTATlON 

Sbc.  103.  (a)  Section  12111  of  title  46. 
United  SUtes  Code,  is  amended— 

(1)  by  striking  the  catchline  and  inserting 
in  lieu  thereof  the  following: 

"812111.  Surrender  and  invalidation  of  certiTi- 
cates  of  documentation";  and 

(2)  by  striking  suljsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  An  invalid  certificate  of  documenU- 
Uon  must  Xte  surrendered  as  provided  by 


regulations  prescribed  by  the  Secretary  of 
TransporUtion. 

"(cXl)  Notwithstanding  subsection  (a)  of 
this  section,  until  the  certificate  of  docu- 
menUtion  is  surrendered  with  the  approval 
of  the  Secretary,  a  documented  vessel  is 
deemed  to  continue  to  be  documented  under 
this  chapter  for  purposes  of— 

"(A)  chapter  313  of  this  title  for  an  instru- 
ment filed  or  recorded  before  the  date  of  in- 
validation and  an  assignment  after  that 
date; 

"(B)  sections  9  and  37(b)  of  the  Shipping 
Act,  1916  (46  App.  U.S.C.  808,  835(b)); 

"(C)  section  902  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1242);  and 

"(D)  any  other  law  of  the  United  SUtes 
identified  by  the  Secretary  by  regulation  as 
a  law  to  which  the  Secretary  applies  this 
subsection. 

"(2)  This  subsection  does  not  apply  when 
a  vessel  Is  forfeited  or  sold  by  order  of  a  dis- 
trict court  of  the  United  SUtes. 

"(3)  The  Secretary  may  approve  the  sur- 
render of  the  certificate  of  documenUtion 
of  a  documented  vessel  covered  by  a  mort- 
gage filed  or  recorded  under  section  31321 
of  this  title  only  if  the  mortgagee  con- 
sents.". 

(b)  Item  12111  in  the  analysis  of  chapter 
121  of  title  46,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"12111.  Surrender  and  invalidation  of  certif- 
icates of  documenUtion.". 

MISCELXANEOUS  AND  CONTORMING  PROVISIONS 

Sec.  104.  (a)  'Rtle  46.  United  SUtes  Code, 
is  amended— 

(1)  in  section  2101(34).  by  inserting  ', 
except  in  part  H."  immediately  before 
"means": 

(2)  in  section  2101(46),  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "or  titled  under  the  law  of  a  SUte.": 

(3)  in  section  2110,  by  striking  "the  licens- 
ing of  masters,  mates,  pilots,  and  engineers, 
and  the  documenUtion  of  vessels."  and  in- 
serting in  lieu  thereof  "and  the  licensing  of 
masters,  mates,  pilots,  and  engineers,": 

(4)  in  sections  12102(b),  12103(a),  12105(c), 
12110(a).  12112(a).  (b),  and  (c).  12117,  12119. 
and  12120,  by  inserting  "of  TransporUtion" 
immediately  after  "Secretary"  the  first  time 
it  appears: 

(5)  in  section  12102,  by  adding  at  the  end 
of  the  following: 

"(c)  A  vessel  titled  in  a  SUte  is  eligible  for 
documenUtion  only  if  the  SUte  certificate 
of  title  is  surrendered.":  and 

(6)  in  section  12103(c),  by  amending  clause 
(1)  to  read  as  follows: 

"( 1 )  identify  and  describe  the  vessel:", 
(b)  Section  9  of  the  Shipping  Act.  1916  (46 
App.  UJS.C.  808),  is  amended— 

(1)  in  the  first  paragraph,  by  inseriing 
"(a)"  immediately  after  "SEC.  9.": 

(2)  in  the  second  paragraph,  by  inserting 
"(b)"  immediatley  before  "Every  vessel"; 
and 

(3)  by  striking  the  third,  fourth,  and  fifth 
paragraphs  and  inserting  in  lieu  thereof  the 
following: 

"(c)  Except  as  provided  in  section:  611  of 
the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1181)  and  sections  31322(aKlMD)  and 
31328  of  title  46,  United  SUtes  Code,  a 
person  may  not,  without  the  approval  of  the 
Secretary  of  TransporUtion— 

"(1)  sell,  mortgage,  lease,  charter,  deliver, 
or  in  any  manner  transfer,  or  agree  to  sell, 
mortgage,  lease,  charter,  deliver,  or  in  any 
manner  transfer,  to  a  person  not  a  citizen  of 
the  United  SUtes.  any  interest  in  or  control 
of  a  doctmiented  vessel  (except  in  a  vessel 
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that  has  been  opentted  only  as  a  fishing 
venel.  fish  processing  vessel,  or  fish  tender 
veawl  (as  defined  In  section  2101  of  tlUe  44. 
United  States  Code  or  in  a  vessel  that  has 
been  operated  only  for  pleasure)  owned  by  a 
dtlxen  of  the  United  States;  or 

"(2)  place  a  documented  vessel  under  for- 
eign registry  or  operate  that  vessel  under 
the  authority  of  a  foreign  country. 

"(dKl)  Any  charter,  sale,  transfer,  or 
mortgage  of  a  vessel,  or  Interest  or  control 
In  that  vessel,  contrary  to  this  section  is 
void. 

"(3)  A  person  that  luowingly  charters, 
sells,  transfers,  or  mortgages  a  vessel,  or  in- 
terest or  control  In  that  vessel,  contrary  to 
this  section  shall  be  fined  under  title  18, 
United  SUtes  Code,  imprisoned  for  not 
more  than  5  years,  or  both. 

"(3)  A  documented  vessel  may  be  seized 
by,  and  forfeited  to.  the  United  States  Oov- 
emment  if — 

"(A)  the  vessel  is  placed  under  foreign  reg- 
istry or  operated  under  the  authority  of  a 
foreign  country  contrary  to  this  section:  or 

"(B)  a  person  knowingly  charters,  sells. 
transfers,  or  mortgages  a  vessel,  or  interest 
or  control  in  that  vessel,  contrary  to  this 
section.". 

<c)  The  first  sentence  of  section  902  of  the 
Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1242).  is  amended  by  striking  "or  under  con- 
struction" and  inserting  in  lieu  thereof  "a 
documented  vessel,  or  a  vessel  under  con- 
struction". 

(d)  Section  1101(a)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271(a)),  is 
amended  to  read  as  follows: 

"(a)  The  term  'mortgage'  includes— 

"(1)  a  preferred  mortgage  as  defined  in 
secUon  31301  of  title  46.  United  SUtes  Code: 
and 

"(2)  a  mortgage  on  a  vessel  that  will 
become  a  preferred  mortgage  when  filed  or 
recorded  under  chapter  313  of  title  46. 
United  States  Code;". 

(eHl)  Before  January  1.  1992.  the  annual 
fee  under  section  12505  of  title  46,  United 
States  Code  (as  enacted  by  section  101  of 
this  Act),  is  $1.00. 

(2)  To  establish.  centrall2e,  and  computer- 
ize records  and  other  information  main- 
tained under  chapters  121,  125,  and  313  of 
tiUe  46,  United  SUtes  Code,  from  the  effec- 
tive date  of  this  title  through  September  30, 
1993.  the  Secretary  of  TransporUtion  shall 
spend  (out  of  amounts  appropriated  for  the 
Department  of  TransporUtion  under  an  ap- 
propriations law)  not  less  than  an  amount 
that  is  equal  to  the  amounts  estimated  to 
be- 

(A)  collected  under  section  9701  of  title  31. 
United  SUtes  Code,  for  fees  paid  for  serv- 
ices and  things  of  value  provided  under 
chapter  313  of  tiUe  46.  United  SUtes  Code 
(as  enacted  by  section  101  of  this  Act),  and 
for  documenting  vessels  under  chapter  121 
of  title  46;  and 

(B)  transferred  to  or  collected  by  the  Sec- 
retary under  chapter  125  of  title  46.  United 
SUtes  Code  (as  enacted  by  section  101  of 
this  Act). 

(f)  Section  12502(aKl)  of  title  46.  United 
SUtes  Code  (as  enacted  by  section  101  of 
this  Act),  applies  to  a  vessel  of  the  United 
SUtes  that  does  not  have  a  unique  number 
as  prescribed  by  the  Secretary  of  Transpor- 
Ution under  that  section  until  the  earlier  of 
the  following: 

(1)  the  next  time  the  vessel  is  document- 
ed, numbered,  or  titled. 

(3)  January  1, 1995. 

(g)  Nothing  in  this  section  requires  the 
Coast  Guard  to  recruit,  compensate,  train. 
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purchase,  or  deploy  any  personnel  or  equip- 
ment to  carry  out  chapter  125  of  title  46, 
United  SUtes  Code  (as  enacted  by  section 
101  of  this  Act),  except  to  the  extent  that 
appropriations  are  made  available  in  an  ap- 
propriations law  for  the  Department  of 
TransporUtion. 

LBGISLATIVK  rUKPOSI  AKD  CONSTKUCTIOR 

Sac.  105.  (a)  A  reference  to  a  law  replaced 
by  section  103  of  this  Act.  including  a  refer- 
ence in  a  regulation,  order,  or  other  law.  is 
deemed  to  refer  to  the  corresponding  provi- 
sion of  this  Act. 

(b)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  section  102  of  this 
Act  continues  in  effect  under  the  corre- 
sponding provision  of  this  Act  until  re- 
pealed, amended,  or  superseded. 

(c)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  section  102  of 
this  Act  is  deemed  to  have  been  taken  or 
committed  under  the  corresponding  provi- 
sion of  this  Act. 

(d)  An  inference  of  legislative  construc- 
tion is  not  to  be  drawn  by  reason  of  the  cap- 
tion or  catch  line  of  a  provision  enacted  by 
section  102  of  this  Act. 

(e)  If  a  provision  of  this  Act  is  held  in- 
valid, all  valid  provisions  that  are  severable 
from  the  invalid  provision  remain  In  effect. 
If  a  provision  of  this  Act  is  held  invalid  in 
any  of  its  applications,  the  provision  re- 
mains valid  for  all  valid  aplications  that  are 
severable  from  any  of  the  invalid  applica- 
tions. 

REPEALS 

Sac.  106.  (a)  The  repeal  of  a  law  by  this 
title  may  not  be  construed  as  a  legislative 
implication  that  the  provision  was  or  was 
not  in  effect  before  its  repeal. 

(b)  The  following  laws  are  repealed, 
except  for  rights  and  duties  that  matured, 
penalties  that  were  incurred,  and  proceed- 
ings that  were  begun,  before  the  effective 
date  of  this  title: 

(1)  sections  40.  and  42  of  the  Shipping 
Act.  1916  (46  App.  U.S.C.  838.  840). 

(2)  section  30  of  the  Merchant  Marine  Act. 
1920  (46  App.  use.  911-984). 

(3)  the  Act  of  February  16.  1925  (46  Ap. 
U.S.C.  1011-1014). 

(4)  Reorganization  Plan  No.  1  of  1967  (46 
App.  U.S.C.  961  (note)). 

(5)  Sections  12109(c).  12113.  12114.  12115. 
12116.  12118.  and  12121  of  title  46.  United 
SUtes  Code. 

ETTECnVE  DATES 

Sec.  107.  (a)  This  title  and  amendments 
made  by  this  title  take  effect  on  January  1. 
1989.  However,  sections  31321  and  31322  of 
title  46  (enacted  by  section  102  of  this  Act). 
United  SUtes  Code  (as  sections  31321  and 
32322  apply  to  vessels  for  which  an  applica- 
tion for  documenution  has  been  filed),  take 
effect  on  January  1.  1990. 

(b)  An  instrument  filed  before  January  1. 
1989.  but  not  recorded  before  that  date,  is 
deemed  to  comply  with  section  31321  of  title 
46.  United  SUtes  Code,  if  it  is  in  substantial 
compliance  with  the  provisions  in  that  sec- 
tion that  had  corresponding  requirements 
under  the  law  on  December  31.  1988.  How- 
ever, the  mortgage  may  not  become  a  pre- 
ferred mortgage  until  the  vessel  is  docu- 
mented. 

(c)  This  title  and  the  amendments  made 
by  this  title  do  not  affect  the  validity  of  any 
Instrument  filed  or  recorded  before  January 
1.  1989.  if  there  was  a  corresponding  re- 
quirement under  the  law  on  December  31. 
1988. 

(d)  An  instrument  filed  or  recorded  before 
January  1.  1989.  is  deemed  to  comply  with 


any  new  requirement  under  chapter  313  of 
title  46.  United  SUtes  Code  (as  enacted  by 
section  102  of  this  Act),  affecting  the  validi- 
ty of  that  instrument. 

(e)  Section  102  of  this  Act  and  amend- 
menu  made  by  that  section  do  not  affect 
any  civil  action  filed  before  January  1.  1989. 

(f)  Section  104(b)  of  this  Act  and  the 
amendments  made  by  section  104(b)  of  this 
Act  do  not  apply  to  any  change  in  control 
resulting  from,  or  which  may  at  any  time 
result  from,  any  proposed  plan  of  reorgani- 
zation fUed  under  the  United  SUtes  bank- 
ruptcy laws  prior  to  the  date  of  enactment 
of  this  Act,  except  that  transactions  under- 
taken as  a  result  of  such  a  plan  shall  contin- 
ue to  be  governed  by  section  9  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  808),  as  it  ex- 
isted prior  to  the  date  of  enactment  of  this 
Act,  to  the  extent  that  such  section  9  would 
have  governed  such  transactions. 

TITLE  II-DOCUMENTATION  AND 
REPEALS 

COASTWISE  AND  nSHZRIES  DOCtHiEIfTATION 

Sec.  201.  (a)  Notwithstanding  sections 
12106  through  12108  of  title  46.  United 
SUtes  Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883),  the 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  documenution  for  the  following 
vessels: 

(1)  ALEUTIAN  TRAWLER,  United  SUtes 
official  number  236979: 

(2)  ENCORE.  United  States  official 
number  545162; 

(3)  PAIR  TIDE.  United  SUtes  official 
number  644363; 

(4)  FREEDOM.  United  SUtes  official 
number  569163; 

(5)  PAVLOF.  United  SUtes  official 
number  597532: 

(6)  SUVA.  United  SUtes  official  number 
225008; 

(7)  RA,  United  SUtes  official  number 
655181; 

(8)  TE  DE  II.  United  SUtes  official 
number  572205; 

(9)  FRE-N-EZE.  United  SUtes  official 
number  659826; 

(10)  BETA  LYRA.  United  SUtes  official 
number  679226: 

(11)  POLAR  ICE.  United  SUtes  official 
number  604676; 

(12)  COMPASS  ROSE  III.  United  SUtes 
official  number  559647; 

(13)  SCOTCH  N  WATER,  United  SUtes 
official  number  264090; 

(14)  ERSA,  United  SUtes  official  number 
229511; 

(15)  GILBERT.  United  SUtes  official 
number  230568,  with  a  restriction  that  this 
vessel  may  engage  in  the  coastwise  trade  of 
the  United  SUtes  only  for  the  purpose  of 
moving  barges  filled  with  seafood  waste  and 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral,  Florida; 

(16)  MARY  L.  United  SUtes  official 
number  275311: 

(17)  ZB-6.  UtUted  SUtes  official  number 
505317; 

(18)  KUT  N  OUT.  hull  identUication 
number  BERL1087M-80A-385-80  and  Flori- 
da registration  number  FL7665PG; 

(19)  FOXY  LADY  III.  United  SUtes  offi- 
cial number  299818;  and 

(20)  GIPSY.  United  SUtes  official  number 
903276. 

(b)  Notwithstanding  sections  508  and 
510(g)  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1158  and  1160(g)).  and  United 
SUtes  Department  of  TransporUtion  Con- 
tract Numbered  MA-6772  (IFB  PD-X-945) 
and  amendments  thereto,  the  Secretary  of 
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TransporUtion  is  authorized  to  allow,  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  may  issue  a 
certificate  of  documenution  for,  the  vessel 
M/V  OCEAN  TEMPEST  (ex  HORSESHOE 
SPUCE),  United  SUtes  official  number 
248773,  to  acquire,  purchase,  process,  and 
transport  fish  and  fish  products  in  the  fish- 
eries of  the  United  SUtes:  Provided.  That  if 
the  vessel  is  scrapped,  it  shall  not  be 
scrapped  other  than  in  the  domestic  market 
without  the  prior  approval  of  the  Secretary 
of  TransporUtion. 

REPIAL  OP  0B80LRX  LAWS 

Sec.  202.  The  following  laws  related  to 
shipping  are  repealed: 

(1)  the  paragraph  immediately  before  the 
heading  "UNITED  STATES  VETERANS' 
BUREAU"  in  the  first  section  of  the  Inde- 
pendent Offices  Act,  1928  (46  App.  U.S.C. 
8I0a). 

(2)  the  Act  Of  July  3,  1936  (46  App.  n.S.C. 
817a). 

(3)  sections  3  and  4  of  the  Act  of  July  7, 
1960  (46  App.  U.S.C.  817b,  817c). 

(4)  sections  2.  4.  5.  16,  33.  and  23  of  the 
Merchant  Marine  Act,  1930  (46  App.  n.S.C. 
863-864.  874,  878,  879). 

(5)  section  2  of  the  Act  of  March  4,  1937 
(46  App.  U-S-C  870a). 

(6)  the  Act  of  April  16,  1934  (46  App. 
U.S.C.  870b-870d). 

(7)  section  2  of  the  Act  of  April  24,  1944 
(46App.  U.S.a  1128e-l). 

(8)  sections  303.  401-404.  716,  903,  904.  907, 
1001-1005.  and  1010-1012  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1113, 1141- 
1144.  1206,  1243,  1246,  1251-1355,  1360- 
1363). 

(9)  the  first  section  and  sections  3  and  3  of 
the  Act  of  February  6,  1941  (46  App.  U.S.C. 
1119a.  1119b,  1214). 

(10)  the  Act  of  June  13.  1960  (46  App. 
U.S.C.  1401-1413). 

(11)  section  7  of  the  Maritime  Act  of  1981 
(46  App.  U.S.C.  1606). 

TRAIfSPER  OP  THE  COAST  GUARD  CUTTEE  INGHAM 

Sec.  203.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
transfer  the  Coast  Guard  cutter  INGHAM 
to  the  Naval  and  Maritime  Museum  at  Pa- 
triots Point.  South  Carolina.  The  Secretary 
shall  transfer  the  INGHAM  along  with  such 
equipment  and  in  such  condition  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shaU  make  the  transfer  upK>n  the  decommis- 
sioning of  the  INGHAM  or  at  a  later  time  as 
determined  appropriate  by  the  Secretary. 

Mr.  BREAUX.  Mr.  President,  the 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  3105  is  offered  on  behalf 
of  Senator  Steven,  Senator  Hollings, 
and  myself.  H.R.  3105  is  legislation 
which  revises,  consolidates,  and  enacts 
certain  laws  related  to  shipping  defini- 
tions, maritime  commercial  instru- 
ments, and  maritime  liens. 

H.R.  3105  represents  a  long  overdue 
recodification  of  the  Ship  Mortgage 
Act  of  1920  along  with  a  few  substan- 
tive changes  in  an  effort  to  make  our 
vessel  financing  and  mortgage  re<x)rda- 
tion  processes  less  confusing  and  more 
in  tune  with  modem  commercial  prac- 
tices. 

Although  the  legislation  before  us 
today  is  an  amendment  in  the  nature 
of  a  substitute,  I  hasten  to  add  almost 
all  of  the  modifications  made  to  the 
House  version  are  merely  of  a  techni- 


cal nature.  Furthermore,  it  is  our 
intent  that  the  original  legislative  his- 
tory promulgated  by  the  House  of 
Representatives  on  H.R.  3105  will  con- 
tinue to  be  the  controlling  legislative 
history  on  this  legislation. 

Mr.  President,  I  would  lilte  to  com- 
ment on  one  Senate  amendment  to 
this  bill  which  is  not  technical  in 
nature.  Mr.  Steveks  and  I  wish  to 
amend  section  107  of  H.R.  3105.  This 
amendment  does  not  affect  the  sub- 
stance of  the  act,  but  simply  relates  to 
the  effective  date  of  only  that  portion 
of  the  act  concerning  changes  to  sec- 
tion 9  of  the  Shipping  Act.  1916,  as 
amended.  The  amendment  would  have 
no  effect  on  the  changes  to  section  9 
on  a  prospective  basis.  However,  we  be- 
lieve it  would  be  unfair  to  parties  who 
have  already  relied  upon  the  existing 
substantive  provisions  and  remedies  of 
section  9  in  initiating  transactions  in 
conjunction  with  pending  reorganiza- 
tion plans  filed  in  U.S.  bankruptcy 
courts,  to  change  those  provisions  and 
remedies.  Such  changes  could  adverse- 
ly and  unfairly  affect  the  consumma- 
tion of  such  pending  transactions  and 
plans. 

The  amendments  made  by  H.R.  3105 
should  revolutionize  our  vessel  financ- 
ing system  by  updating  our  laws  in 
order  to  keep  pace  with  modem  busi- 
ness practices.  Also,  it  is  my  under- 
standing that  this  legislation  enjoys 
the  universal  support  of  the  ship  fi- 
nancing industry. 

Mr.  I>resident,  I  strongly  support 
HJi.  3105,  and  request  its  adoption. 

Mr.  DANPORTH.  Mr.  President, 
Congress  has  generally  opposed  the  es- 
tablishment of  user  fees  for  Coast 
Guard  services.  I  would  like  to  express 
my  concern  about  the  potential  impact 
on  our  domestic  carriers  of  the  Coast 
Guard  user  fee  that  is  authorized  by 
H.R.  3105,  the  Ship  Mortgage  Act 
codification. 

Section  104(a)(2)  of  H.R.  3105  re- 
peals the  prohibition  on  user  fees  for 
documentation  of  vessels.  Section 
104(e)(2)  requires  that,  through  fiscal 
year  1993,  aU  of  the  amount  generated 
from  these  user  fees  be  used  to  cen- 
tralize and  computerize  records  of  in- 
struments and  documented  vessels. 
Our  colleagues  on  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee note  that  the  only  justification  for 
permitting  these  fees  is  if  there  is  a 
commensurate  benefit  to  the  public. 
They  suggest  that  the  benefit  justify- 
ing these  fees  would  be  a  replacement 
of  the  current  slow  and  antiquated 
paper  method  of  filing  with  a  central 
(X)mputerized  system  using  a  modem 
format. 

The  U.S.  barge  and  towing  industry 
finds  itself  in  a  blizzard  of  taxes,  both 
Federal  and  State.  The  authority  to 
impose  these  fees  is  discretionary. 
Before  the  Secretary  of  Transporta- 
tion decides  to  impose  yet  another 
burden  in  the  form  of  a  fee  for  docu- 


mentation of  vessels,  I  would  expect 
the  Secretary  to  consult  with  the  in- 
dustry about  the  benefits  and  levels  of 
such  fees  for  initial  documentation 
and  for  renewals.  Documentation  must 
be  renewed  annually;  imposition  of 
fees  could  result  in  significant  expend- 
itures of  operating  funds  that  would 
plac«  the  barge  industry  at  an  addi- 
tional disadvantage  among  competing 
transportation  modes  not  paying  com- 
mensurate fees.  Absent  a  clear  benefit 
to  the  industry  and  assurance  that  it 
will  not  be  adversely  affected,  the  Sec- 
retary should  not  impose  the  fees. 

The  amendment  (No.  3754)  was 
agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  aunended  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ESTABLISHMENT  OP  THE  DELA- 
WARE AND  LEHIGH  NAVIGA- 
TION CANAL  NATIONAL  CORRI- 
DOR IN  THE  COMMONWEALTH 
OF  PENNSYLVANIA 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3957. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1-4  to 
the  bill  (H.R.  3957)  entitled  "An  Act  to  es- 
Ublish  the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor  in  the 
Commonwealth  of  Pennsylvania.". 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  5  to 
the  aforesaid  bill. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  recede  from  the 
Senate  amendment  numbered  5  to  the 
aforesaid  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


ARIZONA  IDAHO  CONSERVATION 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2840. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2840)  entitled  "An  Act  to  provide  for  the 
designation    and    conservation    of    certain 
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lands  in  the  States  of  Arizona  and  Idaho, 
and  for  other  purposes",  do  pass  with  the 
following  amendments: 

Pace  55.  strike  out  lines  4-19.  inclusive. 

Page  55.  line  20.  strike  "407.".  and  insert. 
409. 

I>ace  56.  line  1,  strike  out  "408.".  and 
insert:  407. 

Pace  M.  line  2.  after  "Commission". 
Insert:  subject  to  the  ajrprovoL  except  for  the 
pUTchtue  of  fine  art  and  antUpies,  of  the 
Committees  on  Appropriations  of  the  House 
0/  RepresentatiDes  and  Senate,  respectively 

Mr.  BYRD.  Mr.  President.  I  move  to 
concur  in  the  House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FREDERICK  DOUGLASS  MEMO- 
RIAL AND  HISTORICAL  ASSO- 
CIATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4236.  a  bill  to  increase 
the  number  of  trustees  of  the  Freder- 
ick Douglass  Memorial  and  Historical 
Associ&tion 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4236)  to  amend  the  Act  of 
June  6.  1900,  to  increase  the  number  of 
trustees  of  the  Frederick  Douglass  Memori- 
al and  Historical  Association. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  4236)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCONNELL.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REUEP  OF  SCHLECHTER 
FAMILY 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Represent- 
atives on  S.  1842. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 


sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1842)  entitled  "An  Act  for  the  relief  of 
Mr.  WUhelm  Jahn  Schlechter,  Mrs.  Monica 
Pino  Schlechter.  Ingrid  Daniela  Schlechter. 
and  Arturo  David  Schlechter '.  do  pass  with 
the  following  amendment: 

Page  2.  line  7,  after  "Act",  insert: .  Provid- 
ed, That  a  suitable  and  proper  bond  or  un- 
dertaking,  approved  by  the  Attorney  Gener- 
al, be  deposited  as  prescribed  by  section  213 
0/ such  Act 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCONNELL  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINTING  OF  COINS  IN  COM- 
MEMORATION OF  THE  BICEN- 
TENNIAL OP  THE  UNITED 
STATES  CONGRESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  5280. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5280)  entitled  "An  Act  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  In  com- 
memoration of  the  Bicentennial  of  the 
United  SUtes  Congress",  with  the  following 
amendment: 

Page  4,  strike  out  lines  3  through  6  inclu- 
sive, and  insert: 

SEC.  8.  USE  OF  SURCHARGES. 

(a)  Usi  or  SuHCHAKCES.— Fifty  percent  of 
the  first  $40  million  in  surcharges  that  are 
received  by  the  Secretary  from  the  sale  of 
coins  minted  under  this  Act  shall  be  deposit- 
ed in  the  Capitol  Preservation  Fund  and  be 
available  to  the  United  SUtes  Capitol  Pres- 
ervation Commission.  The  balance  of  the 
surcharges  received  by  the  Secretary  shall 
be  deposited  in  the  general  fund  of  the 
Treasury  for  the  sole  purpose  of  reducing 
the  national  debt. 

(b)  Rkstrictions  on  Use  or  Surcharges.— 

(1)  Prohibition  on  represemtationai.  ex- 
penses.—No  amount  received  by  the  Com- 
mission from  the  Capitol  Preservation  P»ind 
may  be  used  to  pay  representational  ex- 
penses of  the  Commission. 

(2)  LtHTTATIONS     ON     REIMBlTRSEltKMTS.— A 

member  of  an  advisory  board  established  by 
the  Commission  shall  be  entitled  to  receive 
per  diem,  travel  and  transportation  ex- 
penses in  the  same  manner  as  an  employee 
serving  Intermittently  in  the  government 
service  may  receive  under  section  5703  of 
tiUe  5,  United  SUtes  Code. 

(c)  Report  Requires.- The  Commission 
shall  submit  a  report  of  expenditures  to  the 
Clerk  of  the  House  of  RepresenUtives  not 
later  than   February   28   for  the   last  six 


months  of  the  preceding  year  and  not  later 
than  August  31  for  the  first  six  months  of 
the  current  year.  The  Clerk  shall  promptly 
transmit  the  reports  to  the  Public  Printer 
for  printing  in  the  Congressional  Record. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


EXTENSION    OF    THE    AUTHORI- 
ZATION    OF    APPROPRIATIONS 
FOR  PUBLIC  BROADCASTING 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent   that   the  Senate 
proceed   to   the   immediate   consider- 
ation  of   H.R.    4118,    to   amend   and 
extend    authorization    of    appropria- 
tions for  public  broadcasting. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (H.R.  4118)  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  purposes. 
The  PRESIDING  OFFICE.  Is  there 
objection  to  the  inunediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  biU  (H.R.  4118)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCONNELL  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FIRE  MANAGEMENT  POUCIES 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Baocus.  Simpson,  Mel- 
CHER.  and  Wallop,  I  send  a  resolution 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  510)  to  express  the 
sense  of  the  Senate  regarding  the  need  to 
assess  the  fire  management  policies  of  the 
various  Federal  land  management  agencies 
in  view  of  this  year's  fires  In  the  Yellow- 
stone region  and  elsewhere. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


Mr.  BAUCUS.  Mr,  President,  last 
summer  Montana  was  devastated  by 
the  worst  fire  season  on  record.  Fires 
have  scorched  over  2  million  acres  of 
land  throughout  the  greater  Yellow- 
stone area  and  western  Montana. 
Many  of  these  fires  are  still  burning. 

Some  experts  claim  these  fires  were 
the  result  of  a  prolonged  drought. 
Others  blame  the  natural  bum  policy 
for  much  of  the  damage.  Still  others 
think  it  was  a  combination  of  both. 

THE  NATURAL  BinUf  POUCT 

Under  the  natural  bum  policies  of 
the  National  Park  Service  and  Forest 
Service,  some  forest  fires  are  allowed 
to  bum  without  suppression. 

What  is  troubling  for  me  is  not  that 
the  Federal  Govenunent  has  a  natural 
bum  policy  but  the  Government  let 
fires  bum  at  a  time  when  the  West 
was  experiencing  drought,  high  tem- 
peratures and  high  winds. 

I  do  not  claim  to  be  a  scientific 
expert,  and  so  I  cannot  judge  the  eco- 
logical benefits  or  harm  of  the  natural 
bum  policy.  But  it  seems  to  me  that 
the  adverse  weather  conditions  this 
year  were  obvious  to  everyone.  The 
fires  were  a  disaster  waiting  to 
happen. 

Last  summer  ranks  as  the  second  or 
third  driest  ever  recorded  in  western 
Montana  and  Yellowstone  Park.  June 
was  especially  hot  with  the  highest  av- 
erage temperatures  ever  recorded.  Hot 
and  unusually  dry  weather  persisted 
through  July  and  August. 

Under  these  adverse  weather  condi- 
tions, the  natural  bum  policy  never 
should  have  been  implemented.  The 
forests  were  tinder  boxes— at  the 
mercy  of  nature  and  man. 
economic  effects 

On  September  24, 1  held  a  hearing  in 
Bozeman  to  assess  the  losses  of  busi- 
nessmen, farmers  and  ranchers.  Gov. 
Ted  Schwinden  and  Yellowstone  Paik. 
Superintendent  Bob  Barbee  testified, 
as  did  businessmen,  outfitters,  ranch- 
ers, government  officials,  and  respre- 
sentatives  of  the  SmaU  Business  Ad- 
ministration and  the  Farmers  Home 
Administration. 

While  we  will  not  know  the  full  eco- 
nomic impact  of  the  fires  for  several 
years,  initial  reports  of  financial  losses 
are  high. 

Hamilton  Stores,  the  main  conces- 
sionaire in  Yellowstone  Park,  lost  $3.5 
million  in  sales.  AU  their  stores  com- 
bined lost  178  days  of  business. 

Resort  taxes  for  the  town  of  West 
Yellowstone  are  down  24  percent  this 
August  compared  to  last  year. 

Surveys  conducted  in  Livingston. 
Gardiner  and  Cooke  City  show  over 
half  the  businesses  suffered  a  3(^per- 
cent  or  greater  drop  in  volume.  All  the 
establishments  polled  were  enjoying  a 
banner  year  until  the  fires  hit. 

Up  north  around  Augusta,  MT,  land- 
owners estimate  damages  at  nearly  $5 
million.  That  figure  includes  lost 
cattle,  hay.  and  timber,  as  well  as 


burned   simimer    homes,    fences,    and 
bams. 

interagency  review  committee 

Mr.  President,  the  Federal  Govern- 
ment should  take  some  responsibility 
for  losses  that  occurred  as  a  result  of  a 
natural  bum  fire. 

To  this  end,  I  introduced  legislation 
last  month  that  would  have  estab- 
lished a  five-member  commission  to 
determine  which  fires  were  natural 
bum  fires,  and  then  decide  if  substan- 
tial economic  or  physical  injury  was 
caused  by  the  fires.  If  that  decision 
were  made,  businesses  and  people  who 
have  been  injured  would  receive  direct 
Government  grants  to  help  compen- 
sate for  their  losses. 

Unfortunately,  there  is  not  enough 
time  left  in  this  session  of  Congress  to 
fully  debate  my  legisation  and  vote  on 
it  in  both  Houses. 

At  the  very  least,  Mr.  President,  I 
think  it  is  important  for  the  Senate  to 
go  on  record  as  trying  to  do  what  is 
right  for  victims  of  natural  bum  fires. 

Therefore,  today  I  am  submitting  a 
resolution  which  expresses  the  sense 
of  the  Senate  that  an  interagency 
review  committee  should  be  formed  to 
review  this  summer's  fires  and  report 
to  Congress  concerning  the  extent  to 
which  economic  and  physicial  injuries 
were  caused  by  Government  policies, 
and  to  recommend  to  Congress  appro- 
priate Federal  compensation  for  the 
injury. 

While  this  resolution  does  not  re- 
quire that  such  a  committee  be  set  up. 
I  hope  it  prompts  the  administration 
to  move  quicldy  to  give  people  hurt  by 
these  fires  the  chance  to  plan  for  their 
future. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  in  support  of  Senate  Resolution 
510,  a  resolution  to  express  the  sense 
of  the  Senate  regarding  the  assess- 
ment of  losses  incurred  by  businesses, 
farms,  and  ranches  as  a  result  of  natu- 
ral bum  fires. 

The  recent  fires  in  Yellowstone  dev- 
astated the  economies  of  the  gateway 
communities  to  the  part  as  the  tourist 
season  was  brought  to  an  abrupt  halt 
more  than  a  month  early.  By  the  end 
of  August,  Yellowstone  Park  visitation 
was  down  by  about  260,000  from  the 
same  time  last  year.  That  translates 
into  a  loss  of  $60  to  $70  million  to  the 
area.  The  economic  dislocation  caused 
by  the  fires  has  so  severely  stressed 
businesses  in  and  around  Yellowstone 
Park,  many  fear  they  will  go  bankrupt 
as  a  result  of  the  poor  tourist  season. 
Businesses  dependent  upon  the  sea- 
sonal tourist  dollar,  estimate  they 
need  millions  of  dollars  in  Federal  aid 
for  losses  caused  by  the  fires.  Hunting 
outfitters  alone  claim  losses  of  $1  to  $3 
million. 

Wyoming's  travel  commission  and 
Montana's  tourism  board  have  coordi- 
nated their  efforts  to  aggressively  pro- 
mote travel  and  tourism  to  the  park. 
However,  members  of  these  boards  es- 


timate that  the  campaign  could  cost 
from  $3  million  to  as  much  as  $20  mil- 
lion. The  new  campaign  is  necessary  to 
rebuild  the  park's  image  and  to  regain 
tourism  revenue  by  promoting  Yellow- 
stone Park's  "new  face"  and  emphasiz- 
ing that  the  thermal  and  other  won- 
ders are  still  intact. 

In  a  grudging  way,  we  must  come  to 
know  that  the  natural  bum  fire  which 
occurred  in  Yellowstone  is  a  once  in 
300-year  occurrence— and  as  such 
offers  a  unique  research  opportunity 
to  study  the  park  in  a  "living  laborato- 
ry" environment.  Federal  assistaince  is 
necessary  to  assure  that  this  research 
can  be  actively  pursued  by  the  region's 
fine  academic  institutions,  including 
our  well-respected  University  of  Wyo- 
ming. 

This  resolution  recognizes  that  there 
is  insufficient  time  remaining  in  this 
session  of  Congress  to  provide  appro- 
priate compensation  for  the  losses 
caused  as  a  result  of  the  fires.  It  pro- 
vides, however,  that  the  Administrator 
of  the  Small  Business  Administration, 
in  consultation  with  the  Bureau  of 
Land  Management,  the  National  Park 
Service,  the  Forest  Service,  and  the 
Farmers  Home  Administration;  should 
report  to  Congress  concerning  the 
extent  of  economic  and  physical 
injury  and  to  offer  recommendations 
for  appropriate  assistance. 

Faced  with  the  economic  reality  of 
possibly  losing  their  businesses  and 
their  livelihood,  my  constituents  are 
looking  for  assistance  from  the  Gov- 
ernment that  caused  them  this  result. 
There  are  many  options  available,  and 
the  resolution  which  I  support  today, 
is  but  the  first  step  to  assure  appropri- 
ate and  adequate  compensation  is 
available  for  losses  caused  by  the  fires. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  510)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  510 

Whereas  forest  fires  of  1988  have  caused 
substantial  physical  and  economic  loss  to 
private  lands,  businesses,  farms,  and 
ranches; 

Whereas  the  Federal  government  should 
consider  whether  it  is  appropriate  to  pro- 
vide assistance  and  compensation  in  certain 
instances  to  businesses,  farms,  and  ranches 
adversely  affected  by  the  fires; 

Whereas  fire  management  policies  of  the 
National  Park  Service,  Forest  Service,  and 
Bureau  of  Land  Management  should  be 
thoroughly  and  carefully  examined  by  the 
Congress  in  light  of  the  losses  suffered  this 
summer;  and 

Whereas  there  is  not  enough  time  left  in 
this  session  of  Congress  to  examine  these 
policies:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  an  interagency  review  committee 
should  be  formed  to  review  each  fire  and 
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report  to  Congren  conceminc  the  extent  to 
which  economic  and  physical  injuries  were 
caused  by  Kovemment  policies,  and  to  rec- 
ommend to  Congress  an  appropriate  Federal 
response; 

(2)  the  interagency  review  committee 
should  consist  of — 

(A)  the  Administrator  of  the  Small  Busi- 
ness Administration,  who  shall  serve  the 
chairperson. 

(B)  the  Director  of  the  Bureau  of  Land 
Management, 

(C)  the  Director  of  the  NaUonal  Park 
Service. 

(D)  the  Chief  of  the  Forest  Service,  and 

(E)  the  Administrator  of  the  Fanners 
Home  Administration:  and 

(3)  recommendations  of  the  interagency 
review  committee  should  be  made  as  quiclily 
as  possible  so  that  Congress  will  have  the 
benefit  of  such  recommendations  early  next 
year  to  enable  it  to  address  the  issue  raised 
by  the  fires  and  fire  management  policies. 

Mr.  BYRD.  B4r.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECORD  RENTAL  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  actions 
whereby  the  Senate  indefinitely  post- 
poned H.R.  4310,  the  Record  Rental 
Amendments  Act.  be  vitiated  and  the 
Senate  turn  to  the  immediate  consid- 
eration of  that  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  4310)  to  extend  for  an  addi- 
tonal  5-year  period  certain  provisions  of 
title  17,  United  SUtes  Code.  reUtlng  to  the 
rental  of  sound  recordings,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKNDMEirr  NO.  37SS 

Mr.  BYRD.  Mr.  President.  I  propose 
an  amendment  on  behalf  of  Mr. 
DeConcini  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btks].  for  Mr.  DkConcini.  proposes  an 
amendment  numbered  3755. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  6.  strike  "ten"  and  insert 
in  lieu  thereof  "thirteen". 

The  amendment  (No.  3755)  was 
agreed  to. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNSMKirr  NO.  37Ba 

(Purpose:  To  authorize  assistance  for  the 
Biotechnology  Research  Center  at  the 
University  of  Kansas) 

Mr.  McCONNELL.  Mr.  President.  I 
offer  an  amendment  on  behalf  of  Mr. 
Dole  and  Mrs.  Kassebaum  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [B4r.  McCoif- 
ifCLL].  for  Mr.  Etoix,  for  himself,  i^d  Mrs. 
KAssKBAtm  proposes  an  amendment  num- 
bered 3756. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Ssc.  1.  (a)  The  Secretary  of  Eklucation 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized.  In  accordance 
with  the  provisions  of  this  section,  to  pro- 
vide financial  assistance  to  the  University  of 
Kansas,  located  in  Lawrence.  Kansas,  to  pay 
for  the  cost  of  construction  and  related 
costs  for  a  Biotechnology  Research  Center 
at  the  University  of  Kansas  in  order  to  serve 
as  a  catalyst  for  attracting  research  activity 
and  industrial  activity  to  that  region  of  the 
country. 

(b)  No  financial  assistance  may  be  made 
under  this  section  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $7,000,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  F\inds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3756)  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENOIfEirr  NO  37ST 

Mr.  BYRD.  Mr.  President,  I  submit 
an  amendment  on  behalf  of  Mr.  Kxn- 
NEDY  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  West  Virginia  (Mr. 
Byro],  on  behalf  of  Mr.  Kennedy,  proposes 
an  amendment  numbered  3757. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  appropriate  place  insert  the  following: 

SECTION  1.  EDUCATIONAL  TELECOMMUNICATIONS 
MODEL  DEMONSTRATION  NETWORK 
AUTHORIZED. 

(a)  Assistance  Authorized.— The  Secre- 
tary of  Education  is  authorized,  in  accord- 
ance with  the  provisions  of  this  section,  to 
provide  financial  assistance  to  the  Massa- 
chusetts Corporation  for  Educational  Tele- 
communications located  in  Boston,  Massa- 
chusetts to  pay  part  of  the  cost  of  the 
design  of.  construction  of,  and  equipment 
for  model  educational  telecommunications 
network  and  technology  resource  centers. 

(b)  Appucation.— No  financial  assistance 
may  be  made  under  this  section  unless  an 
application  is  made  to  the  Secretary,  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  in  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  in  fiscal  year  1990 
and  fiscal  year  1991.  to  carry  out  the  provi- 
sions of  this  section.  Funds  appropriated 
pursuant  to  this  section  shall  remain  avail- 
able until  expended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3757)  was 
agreed  to. 

AMENDKENT  no.  3758 

(Purpose:  to  recognize  the  organization 
known  as  the  National  Mining  Hall  of 
Fame  and  Museum) 

Mr.  McCONNELL.  Mr.  President.  I 
submit  an  amendment  on  behalf  of 
Senator  Armstrong  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell],  on  behalf  of  Mr.  Armstrong,  pro- 
poses an  amendment  numbered  3758. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Section  .  The  National  Mining  HaU  of 
Fame  and  Museum,  organized  and  incorpo- 
rated under  the  laws  of  Colorado,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

POWERS 

Sec.  .  The  National  Mining  HaU  of  Fame 
and  Museum  (hereafter  In  this  Act  referred 
to  as  the  "corporation"),  shall  have  only 
those  powers  granted  to  it  through  its 
bylaws  and  articles  of  Incorporation  filed  in 
the  SUte  or  States  in  which  it  is  Incorporat- 


ed and  subject  t«  the  laws  of  such  State  or 
SUtes. 

objects  and  purposes  op  cobpoiation 
Sbc.      .  The  objects  and  purposes  of  the 
cort>oration  are  those  provided  in  Its  articles 
of  incorporation  including— 

(1)  to  honor  citizens,  mining  leaders, 
miners,  prospectors,  teachers,  scientists,  en- 
(rtneers.  inventors,  governmental  leaders, 
and  other  individuals,  who  have  helped  to 
make  this  Nation  great  by  their  outstanding 
contributions  to  the  establishment,  develop- 
ment, advancement,  or  improvement  of 
mining  In  the  United  States  of  America; 

(2)  to  perpetuate  the  memory  of  such  Indl- 
viduals  and  record  their  contributions  and 
achievements  by  the  erection  and  mainte- 
nance of  such  buildings,  monuments,  and 
edifices  as  may  be  deemed  appropriate  as  a 
lasting  memorial; 

(3)  to  foster,  promote,  and  encourage  a 
better  understanding  of  the  origins  and 
growth  of  mining,  especially  in  the  United 
States,  and  the  part  mining  has  played  in 
changing  the  economic,  social,  and  scientific 
aspects  of  our  Nation; 

(4)  to  establish  suid  maintain  a  library  and 
museum  for  collecting  and  preserving  for 
posterity,  the  history  of  those  honored  by 
the  corporation,  together  with  a  documenta- 
tion of  their  accomplishments  and  contribu- 
tions to  mining.  Including  such  items  as 
mining  pictures,  paintings,  books,  papers, 
documents,  scientific  data,  relics,  mementos, 
artifacts,  md  things  relating  to  such  items; 

(5)  to  cooperate  with  other  mining  organi- 
zations which  are  actively  engaged  and  in- 
terested in  similar  projects;  and 

(6)  to  engage  In  any  and  all  activities  Inci- 
dental thereto  or  necessary,  suitable,  or 
proper  for  the  accomplishment  of  any  of 
the  puiposes  set  forth  In  this  section. 

HEMBERSRIP 

Sec.  .  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OP  directors;  COMPOSmOM; 

RESPONSIBILrmS 

Sec.  .  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  In  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

omCERS  OP  CORPORATION 

Sec.  .  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shaU  be  as 
is  provided  In  the  articles  of  Incorporation 
of  the  corporation  and  In  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

restrictions 

Sec.  .  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpwra- 
tlon  or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
In  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corpoiatlon  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 


litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  to 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Colorado. 

liabiuty 
Sec.     .  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

service  op  process 
Sbc.  .  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  Incorporated  and 
those  States  In  which  it  carries  on  its  activi- 
ties In  furtherance  of  its  corporate  pur- 
poses. 

BOOKS  AND  records;  INSPECTION 

Sec.  .  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  any  proceeding 
Involving  any  of  Its  members,  the  board  of 
directors,  or  any  committee  having  author- 
ity under  the  board  of  directors.  The  corpo- 
ration shall  keep  at  Its  principal  office  a 
record  of  the  names  and  addresses  of  all 
members  having  the  right  of  vote.  All  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
vote,  or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose,  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

audit  op  financial  transactions 
Sec.  .  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  The  National  Mining  Hall  of  Fame 
and  Museum". 

ANNUAL  REPORT 

Sec.  .  The  corporation  shall  report  annu- 
ally to  the  Congress  concerning  the  activi- 
ties of  the  corporation  during  the  preceding 
fiscal  year.  Such  annual  report  shall  be  sub- 
mitted at  the  same  time  as  is  the  report  of 
the  audit  required  by  section  11  of  the  Act. 
The  report  shall  not  be  printed  as  a  public 
document. 

RESERVATION  OF  RIGHT  TO  AKEND  OR  REPEAL 
CHARTER 

Sec.  .  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEPINITION  OP  "STATE" 

Sec.  .  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  .  The  corporation  shall  maintain  Its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  In  the  Internal  Revenue 
Code  of  1954. 

TERMINATION 

Sec.  .  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  other  provi- 
sions of  this  Act,  the  charter  granted  by  this 
Act  shall  expire. 


THE  NATIONAL  MINING  HALL  OP  FAME 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  offering  the  text  of  S.  450.  which 
will  grant  recognition  to  a  fine  organi- 
zation located  in  Colorado,  the  Nation- 
al Mining  Hall  of  Fame  and  Museum, 
as  an  amendment  to  S.  2201.  so  that 
this  legislation  can  be  acted  upon 
before  the  end  of  this  session. 

S.  450  was  unanimously  reported  out 
of  the  Senate  Judiciary  Committee  on 
March  2. 1988  and  unanimously  passed 
the  Senate  on  March  4,  1988.  This  bi- 
partisan legislation  has  42  Senate  co- 
sponsors.  The  House  companion  of 
this  legislation  is  H.R.  958.  It  has  233 
House  cosponsors,  including  the  chair- 
man of  the  House  Judiciary  Commit- 
tee. Mr.  RoDiNO. 

What  the  cosponsors  of  this  legisla- 
tion know  is  that  miners  and  their  in- 
dustry deserve  national  recognition. 
Mining  helped  build  Colorado  and  our 
young  Nation.  Americans  should  un- 
derstand and  appreciate  the  impact  of 
mining  on  every  aspect  of  our  modem 
society.  Leadvllle,  CO— named  for  the 
carbon  lead  which  was  so  prevalent 
that  it  once  blackened  the  dirt  in  the 
area— is  the  highest  incorporated  city 
in  the  world,  and  is  located  near  two  of 
Colorado's  highest  peaks,  Mt.  Elbert 
and  Mt.  Massive.  It  was  selected  to 
house  the  National  Mining  Hall  of 
Fame  because  of  the  honored  place  it 
holds  in  the  history  of  the  mining  in- 
dustry. 

Today  Leadville  is  a  town  struggling 
to  combine  its  romantic  Western  histo- 
ry with  modem-day  economic  needs. 
The  National  Mining  Hall  of  Fame 
and  Museum  presents  a  unique  oppor- 
tunity for  this  great  town  to  sustain 
its  identity  and  flourish  through  its 
second  century.  But,  the  mining  hall 
of  Fame  and  Museum  is  struggling 
right  along  side  this  historic  town,  and 
the  inability  of  this  Congress  to  act. 
can  be  detrimental  to  the  museum  and 
this  strong  little  town.  Passage  of  this 
legislation  will  ensure  that  the  unique 
heritage  of  the  mining  industry  will 
not  be  lost  to  future  generations  and 
teU  the  nation  of  our  great  respect  and 
admiration  for  our  miners. 

As  my  colleagues  luiow  Federal  char- 
ters are  reserved  for  groups  organized 
and  operated  in  the  public  interest, 
conducting  activities  with  a  national 
scope  and  in  response  to  a  national 
need.  The  National  Mining  Hall  of 
Fame  and  Museum  does  not  take  this 
honor  or  responsibility  lightly.  The 
mining  community  chose  Colorado  to 
house  the  Hall  of  Fame  and  it  has 
been  incorporated  under  the  articles 
of  incorporation  in  the  State  of  Colo- 
rado since  1977.  The  mining  hall  is  na- 
tionally significant.  It  is  the  only  na- 
tional museum  dedicated  to  our 
mining  history. 

The  first  Hall  of  Famers  were  re- 
cently inducted  into  the  Hall  of  Fame, 
and  they  include  mining  greats  such  as 
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Fred  Bond— who  developed  the  Bond 
Theory  of  Comminution  and  Work 
Index.  John  Van  Nostrand  Dorr  who 
invented  many  devices  that  greatly  in- 
crease the  efficiency  of  the  cyanide 
method  of  gold  extraction  that  were 
later  applied  to  many  other  industries. 
The  Hall  of  Fame  inducted  Gertrude 
Sober,  the  "Queen  of  the  ArbucUes" 
who  discovered  the  Southwest  David 
Zinc  Fields  in  Oklahoma  in  1909.  And 
several  other  mining  greats  whose  con- 
tributions will  forever  be  remembered 
by  Americans  because  of  the  mining 
Hall  of  Fame. 

The  Mining  Hall  of  Fame  and 
Muesum  will  ensure  that  almost  two 
centuries  of  mining  lore  and  sldll  will 
not  be  lost  from  our  national  heritage. 
Nestled  in  a  beautiful,  historic  district 
that  once  boomed  with  mining  activi- 
ty, it  will  help  all  Americans  remem- 
ber the  mining  industry  and  its  vital 
role— in  the  economy,  national  de- 
fense, science,  technology,  and  medi- 
cine—in  the  creation  of  the  world's 
greatest  power. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3758)  was 
agreed  to. 


'  NO.  3759 

(Purpose:  To  authorize  the  Martin  Luther 
Kins.  Jr.,  Center  for  Nonviolent  Social 
Change  to  acquire  certain  property  for  a 
paiidng  lot. ) 

Mr.  BYRD.  Mr.  President.  I  submit 
an  amendment  on  behalf  of  Mr.  Hol- 
UMCs  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byro],  for  Mr.  Holuncs,  proposes  an 
amendment  numbered  3759. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec  .  That  part  of  title  T  of  Public  Law 
100-202  under  the  heading  "National  Park 
Service"  and  the  subheading  "Operation  of 
the  National  Park  System"  (101  SUt.  1329- 
218)  which  reads  "and  for  purchase  of  the 
vacant  lot  on  the  north  side  of  Irwin  Street 
between  Jackson  and  Boulevard  for  a  land- 
scaped parking  lot:"  is  deleted  and  there  is 
inserted  in  lieu  thereof  the  following:  "and 
for  the  purchase  by  the  Martin  Luther 
King,  Jr..  Center  for  Nonviolent  Social 
Change,  Inc..  in  consultation  with  the  Na- 
tional Park  Service,  of  property  within  the 
Martin  Luther  King.  Jr .  National  Historic 
Site  or  Preservation  District,  consistent 
with  Federal  and  State  preservation  laws, 
for  the  construction  of  a  landscaped  parking 
lot:". 

Mr.  HOLLINGS.  Mr.  President,  one 
of  the  most  important  historical  areas 
in  our  country  today  is  the  Martin 


Luther  King.  Jr.  National  Historic 
Site.  Visitors  come  here  for  inspira- 
tion, introspection  and  reflection.  And 
the  number  of  visitors  is  steadily  in- 
creasing. In  fact,  the  number  of  visi- 
tors has  increased  since  its  creation 
from  174,841  people  in  1983  to  an  esti- 
mated 1  million  tourists  in  1988.  But 
Mr.  President,  access  has  become  a 
problem.  There  just  are  not  enough 
parking  spaces  for  these  people.  That 
is  why  this  legislation  is  so  important. 
The  original  proposal,  agreed  to  last 
December,  appropriated  $2  million  to 
go  toward  the  purchase  of  a  specific 
lot.  However,  since  that  time,  both  the 
Martin  Luther  King.  Jr.  Center  and 
the  National  Park  Service  believe  that 
more  flexibility  is  needed  in  finding  an 
area  suitable  for  parking  for  both  the 
center  and  the  historic  site.  This 
amendment  allows  such  flexibility  and 
is  supported  by  the  Park  Service  as 
well  as  the  center. 

We  all  know  the  significance  of  this 
site  to  memorialize  and  conunemorate 
Dr.  Martin  Luther  King,  Jr.  And  the 
King  Center,  located  within  the  site, 
provides  education  and  Inspiration  for 
visitors  today  and  in  the  future.  This 
Government  has  a  commitment  to 
these  valuable  services  being  provided. 
This  provision  of  $2  million  to  be  used 
for  a  landscaped  parking  lot  to  help 
accommodate  the  Increasing  number 
of  tourists  is  evidence  of  our  commit- 
ment. And  let  me  assure  the  Senate 
that  this  is  the  extent  of  our  conmut- 
ment  on  this  particular  project. 

Mr.  President.  I  would  like  to  make 
one  final  remark  regarding  the  park- 
ing facilities.  Although  the  National 
Historic  site  and  the  Center  for  Non- 
violent Social  Change  are  not  under 
the  same  management,  the  estimated 
1  million  tourists  who  visit  the  area  do 
so  with  the  Intent  of  seeing  and  expe- 
riencing everything.  Since  it  is  the 
problem  of  parking  we  are  trying  to 
correct,  let  me  make  clear  that  it  is 
our  intent  that  the  lot  should  be  joint- 
ly used  by  both  the  King  Center  and 
the  National  Historic  Site. 

The  PRESIDING  OFFICJER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3759)  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSIfENT  NO.  3760 

(Purpose:    To    provide    for    a    Health    and 

Human    Resources    Center    at    Voorhees 

College.  E>enmark.  SO 

Mr.  McCONNELL.  Mr.  President,  I 
propose  an  amendment  on  behalf  of 
Senator  Thxjrmowd  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
HKU.].  on  behalf  of  Mr.  THtnuKOND.  proposes 
an  amendment  numbered  3760. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

HEALTH  AND  HUMAN  RESOURCES  CENTER 
AUTHORIZED 

Sec.  1.  (a)  General  AuTHORrrv.— The  Sec- 
retary of  Education  is  authorized,  in  accord- 
ance with  the  provisions  of  this  section,  to 
provide  financial  assistance  to  Voorhees 
CoUege,  located  in  E>enmark,  South  Caroli- 
na, to  pay  the  cost  of  construction  and  relat- 
ed costs  for  a  Health  and  Human  Resources 
Center  at  Voorhees  CoUege. 

(b)  Appucation  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  made  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information,  as  the  Secretary 
may  reasonably  require. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $4,500,000.  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.  FHinds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

Mr.  THURMOND.  Mr.  President, 
this  legislation  provides  support  for  a 
project  that  is  of  vital  importance  to  a 
small  historically  black  college  in 
South  Carolina,  Voorhees  College.  I 
am  pleased  to  have  my  distinguished 
colleague,  Mr.  Hollings,  join  me  as  a 
sponsor  of  this  measure. 

Some  years  ago,  the  State  of  South 
Carolina  and  Voorhees  entered  into  an 
agreement  whereby  Voorhees  made 
available  to  Bamberg  Coimty  land  on 
which  an  elementary  school  and  gym- 
nasium were  built.  Voorhees  was 
promised  use  of  the  gymnasium  for  its 
academic  and  sports  programs.  That 
agreement  is  now  threatened  because 
the  school  plans  to  develop  an  after- 
noon program  that  will  consume  the 
few  hours  Voorhees  presently  has 
available  for  its  classes.  Therefore, 
Voorhees  will  no  longer  have  access  to 
a  facility  for  its  instructional  pro- 
grams. So  far  they  have  been  able  to 
negotiate  continued  use  through  June 
1989.  Voorhees  hopes  to  be  able  to 
renew  this  lease  through  1989,  but  the 
outcome  of  this  is  uncertain.  This  less 
than  satisfactory  agreement  hampers 
Voorhees  ability  to  plan  for  the 
future;  but  more  importantly,  its  ac- 
creditation would  be  in  jeopardy  if 
Voorhees  does  not  have  a  facility  in 
which  to  offer  its  programs. 

The  lack  of  a  suitable  facility  for 
physical  and  health  education  pro- 
grams was  noted  in  Voorhees'  last  ac- 
creditation evaluation. 

To  lose  accreditation  would  be  devas- 
tating to  Voorhees.  It  would  jeopard- 
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ize  its  ability  to  attract  good  students, 
as  weU  as  current  Federal  funding. 
Moreover.  Voorhees  plays  a  critical 
community  leadership  role  in  Bam- 
berg County,  which  has  the  highest 
unemployment  and  teenage  pregnancy 
rates  In  South  Carolina.  Accordingly, 
Voorhees  is  seeking  Federal  support  to 
build  a  facility  to  house  these  pro- 
grams. 

I  urge  my  colleagues  to  support  this 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3760)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  bill  be 
read  the  third  time,  passed,  and  that  a 
motion  to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4310).  as  amended, 
was  passed. 

Amend  the  title  so  as  to  read:  "An  act  to 
extend  for  an  additional  8-year  period  cer- 
tain provisions  of  title  17,  United  States 
Code,  relating  to  the  rental  of  sound  record- 
ings, and  for  ot^er  purposes." 


SIR  WINSTON 

RECOGNITION 


NATIONAL 
CHURCHILL 
WEEK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  340,  and  that  the 
Senate  proceed  to  its  Immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  340)  designat- 
ing November  2n  through  £>ecember  3,  1988, 
as  "National  Sta-  Winston  Churchill  Recog- 
nition Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  340), 
with  its  preamble,  reads  as  follows: 
S.J.  Res.  340 

Whereas  April  9,  1988,  marks  the  25th  an- 
niversary of  the  granting  of  honorary  citi- 
zenship to  Sir  Winston  Churchill  by  the 
United  SUtes; 

Whereas  Sir  Winston  Churchill  was  bom 
on  November  30. 1874; 

Whereas  Sir  Winston  Churchill's  mother. 
Jennie  Jerome  Churchill,  was  an  American, 


thereby  making  Sir  Winston  Churchill  a  son 
of  America  though  a  subject  of  Great  Brit- 
ain; 

MThereas  Sir  Winston  Churchill  inspired 
the  world  with  his  commitment  to  the  ideals 
of  freedom,  not  only  during  peace  time  but 
during  the  darkest  moments  of  World  War 

n; 

Whereas  Sir  Winston  Churchill  recog- 
nized the  importance  of  understanding  his- 
tory and  the  relevance  of  history  to  the 
present  day;  and 

Whereas  Sir  Winston  Churchill  made  sig- 
nificant contributions  to  the  modem  world: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  27 
through  E>ecember  3,  1988,  is  designated  as 
"National  Sir  Winston  Churchill  Recogni- 
tion Week",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  caU- 
ing  upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FIRE  SAFETY  AT  HOME  DAY- 
CHANGE  YOUR  CLOCK, 
CHANGE  YOR  BATTERY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  381  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  381)  to  desig- 
nate October  30,  1988,  as  "Fire  Safety  at 
Home  Day— Change  Your  Clock,  Change 
Your  Battery". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

SMOKE  DETECTORS 

Mr.  BOND.  Mr.  President,  every 
year  approximately  500,000  fires  occur 
in  homes  throughout  the  United 
States;  resulting  in  over  6,000  deaths 
and  another  300,000  injuries.  Fire 
safety  officials  tell  us  that  most  of 
these  tragedies  could  have  been  pre- 
vented if  the  households  had  properly 
functioning  smoke  detectors. 

In  recent  years  most  Americans  have 
heeded  safety  warnings  and  installed 
smoke  detectors.  Three  out  of  four 
American  households  currently  have 
at  least  one  smoke  detector.  Unfortu- 
nately, as  many  as  half  of  these 
alarms  are  useless  because  they  have 
not  been  properly  maintained.  Their 
owners  have  allowed  the  batteries  to 
run  down  or  have  removed  them  com- 
pletely. 


Senate  Joint  Resolution  381.  that 
designates  October  30,  as  "Fire  Safety 
at  Home  Day— Change  Your  Clock, 
Change  Your  Battery,"  will  assist  in 
solving  this  problem.  It  seeks  to  alert 
Americans  to  this  serious  fire  safety 
issue  and  protect  themselves  by  assur- 
ing that  their  smoke  detectors  are 
working  properly. 

October  30.  the  day  when  Americans 
reset  their  clocks  from  day  light-sav- 
ings time,  has  been  selected  in  the 
hope  that  the  rite  of  resetting  clocks 
will  remind  Americans  to  take  an 
extra  minute  to  make  sure  that  the 
batteries  in  their  smoke  detectors  are 
fimctioning.  It  could  mean  th^  differ-i 
ence  between  life  and  death. 

Mr.  BYRD.  Mr.  President,  I  ask 
uiuuiimous  consent  that  the  joint  reso- 
lution be  considered  to  have  been  read 
the  third  time,  passed,  and  the  motion 
to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res. 
381),  was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  381), 
with  its  preamble,  reads  as  follows: 
S.J.  Res.  381 

Whereas  every  year,  five  hundred  thou- 
sand fires  ravage  the  homes  of  Americans, 
resulting  in  over  six  thousand  deaths  and 
three  hundred  thousand  injuries; 

Whereas  home  fires  are  the  leading  cause 
of  death  and  serious  injury  among  children 
in  the  United  States; 

Whereas  senior  citizens,  families  in  sub- 
standard housing,  and  the  physically  and 
mentally  disabled  are  at  high  risk  to  be  vic- 
tims of  fire; 

Whereas  three  of  four  homes  have  at  least 
one  smoke  detector,  but  an  estimated  one- 
half  are  inoperable  because  of  wom  or  miss- 
ing batteries: 

Whereas  the  International  Association  of 
Fire  Chiefs  estimates  that  the  annual  prac- 
tice of  changing  batteries  in  smoke  detec- 
tors would  save  thousand  of  lives  and  bil- 
lions of  dollars  in  property  damage; 

Whereas  the  Congressional  Fire  Services 
Caucus,  with  the  broad-based  bipartisan 
membership,  reflects  the  concern  of  Con- 
gress for  fire  safety  and  its  dedication  to 
making  it  an  important  national  priority; 

Whereas  the  designation  of  a  special  day 
to  remind  Americans  to  proi>erty  maintain 
their  smoke  detectors,  timed  to  coincide 
with  the  fall  ritual  of  resetting  cloclcs, 
would  greatly  diminish  this  human  tragedy; 
and 

Whereas  October  30,  1988,  is  the  day 
American  change  their  clocks  from  daylight 
saving  time:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  thirtieth 
day  of  October  1988  is  hereby  designated  as 
"Fire  Safety  at  Home  Day— Change  Your 
Clock,  Change  your  Battery".  The  President 
is  requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  day  by  maintaining  their  first 
line  of  defense  against  fire  by  changing  the 
batteries  in  their  smoke  detectors  when 
they  reset  their  clocks  from  daylight  saving 
time. 


32172 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1988 


October  20, 1988 


CONGRESSIONAL  RECORD— SENATE 


32173 


AUTHORIZING  THE  RELEASE  OP 
DOCUMENTS  BY  THE  COldMIT- 
TEE  ON  FOREIGN  RELATIONS 

Mr.  BTRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dols.  I  send  a  reso- 
lution to  the  desk  and  ask  for  Its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  511)  to  authorize  the 
release  of  documents  by  the  Committee  on 
Foreign  ReUtions. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BTRD.  Mr.  President,  on  April 
23.  1988.  counsel  for  the  Subcommit- 
tee on  Terrorism,  Narcotics  and  Inter- 
national Operations  of  the  Committee 
on  Foreign  Relations  took  a  nonpublic 
deposition  of  Richard  John  Brenneke. 
The  deposition  was  taken  as  part  of 
the  subcommittee's  Investigation  of  al- 
legations about  trafficking  in  narcotics 
and  weapons  in  Central  America. 

Subsequent  to  his  deposition.  Mr. 
Brenneke  testified  in  the  sentencing 
phase  of  a  criminal  case  in  the  U.S. 
District  Court  for  the  EHstrict  of  Colo- 
rado. United  States  versus  Heinreicb 
Rupp.  In  his  testimony  in  that  case. 
Mr.  Brenneke  referred  to  his  Senate 
testimony,  and  the  office  of  the  U.S. 
attorney  for  the  district  of  Colorado 
has  requested  the  Committee  on  For- 
eign Relations  to  provide  it  with  a 
copy  of  Mi.  Brenneke's  deposition. 

This  resolution  will  authorize  the 
Committee  on  Foreign  Relations  to 
provide  to  the  office  of  the  U.S.  attor- 
ney for  the  district  of  Colorado  a  copy 
of  Mr.  Brenneke's  deposition.  In  keep- 
ing with  prior  resolutions  of  this 
natuj^.  the  committee,  acting  through 
its  chairman  and  ranking  minority 
member,  is  authorized  to  obtain  from 
the  office  of  the  U.S.  attorney  an 
agreement  to  adhere  to  confidentiality 
requirements  established  by  the  com- 
mittee.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  511)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (8.  Res.  511).  with  its 
preamble,  reads  as  follows: 

a  rb.  511 

Whereas,  on  April  23,  19M,  counsel  for 
the  Subcommittee  on  Terrorism,  Narcotics 
and  International  Operations  of  the  Com- 
mittee on  Foreign  Relations  received.  In 
closed  session,  deposition  testimony  of  Rich- 
ard John  Brenneke: 

Whereas,  the  witness  also  testified  in  the 
sentencing  phase  of  UniUd  States  v.  Hein- 
reich  Rupp.  No.  87-CR-112,  a  criminal  case 
in  the  United  SUtes  District  Court  for  the 
District  of  Colorado,  and  the  Office  of  the 
United  States  Attorney  for  the  District  of 
Colorado  has  requested  a  transcript  of  the 


witness's  April  23.  1988  deposition  testimo- 
ny: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  administrative  or  Judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  In 
the  possession  of  the  Senate  may  promote 
the  administration  of  Justice,  the  Senate 
will  take  such  action  as  will  promote  the 
ends  of  Justice  consistently  with  the  privi- 
leges of  the  Senate:  Now.  therefore,  be  it 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on 
Foreign  Relations,  acting  Jointly,  are  au- 
thorized to  provide  to  the  United  States  At- 
torney for  the  District  of  Colorado  a  tran- 
script of  the  deposition  testimony  of  Rich- 
ard John  Brenneke.  subject  to  the  United 
States  Attorneys  agreement  to  abide  by 
confidentiality  and  other  requirements  es- 
tablished by  the  Committee. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  all  previous 
actions  which  have  not  already  been 
considered  and  tabled  be  reconsidered 
en  bloc  and  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend,  the  distinguished  Senator 
from  Kentucky,  the  acting  leader,  for 
his  cooperation  and  good  work. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  for  an  additional  10  min- 
utes and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUILDING  AMERICA'S 
INDUSTRIAL  STRENGTH 

Mr.  BYRD.  Mr.  President,  yester- 
day's New  York  Times  reported  on  a 
recent  report  by  a  study  group  of  the 
Pentagon's  Defense  Science  Board.  In 
its  report,  the  panel  called  for  the  De- 
partment of  Defense  to  be  more  active 
in  the  setting  of  broad  economic  policy 
to  stop  the  "increasing  loss  of  techno- 
logical leadership  to  both  our  allies 
and  our  adversaries." 

The  report  went  on  to  recommend 
the  formation  of  an  Industrial  Policy 
Council  headed  by  the  President's  Na- 
tional Security  Adviser.  In  addition, 
the  report  suggested  that  the  Secre- 
tary of  Defense  become  a  permanent 
member  of  the  Cabinet-level  Economic 
Policy  Council.  Chaired  by  the  Treas- 
ury, the  EPC  has  emerged  as  the  prin- 
cipal economic  policy  making  body  in 
the  second  term  of  the  Reagan  Presi- 
dency. 

This  is  no  October  surprise.  Mr. 
President.  The  Defense  Science 
Board's  recommendations  are  familiar 
to  most  of  the  specialists  who  have  ad- 


vocated stronger  action  to  build  Amer- 
ica's industrial  base  and  sharpen  our 
technological  edge.  What  is  different. 
Mr.  President,  is  the  growing  concern 
in  the  Pentagon  about  the  threats  to 
our  future  economic  base.  This  is, 
after  all,  an  administration  which  has 
seen  Government  as  the  problem,  not 
the  solution;  which  left  our  economic 
destiny  to  the  magic  of  a  marketplace 
heavily  influenced  by  foreign  govern- 
ments and  overseas  oligopolies. 

The  report  of  the  Defense  Science 
Board  is  not  the  first  warning  from 
the  Pentagon  about  the  health  of  our 
industrial  base.  In  July,  the  Under 
Secretary  of  Defense  for  Acquisitions 
issued  a  report  entitled  "Bolstering 
Defense  Industrial  Competitiveness." 

In  the  July  repwrt.  DOD  looked 
beyond  its  traditional  preoccupation 
with  specialized  defense  firms  to  the 
overall  health  of  Americas  industrial 
economy.  Their  antdysis  includes  a 
look  at  problems  and  possible  solu- 
tions that  range  from  acquisition  poli- 
cies to  basic  education.  I  want  to  focus 
on  two:  growing  foreign  dependence 
and  improving  our  education. 

GROWING  rORKICIf  DEFENSEIfCX 

Nothing  is  more  striking  than  the  re- 
port's views  on  our  growing  foreign  de- 
pendence. Listen  to  the  report: 

.  .  .  Foreign  dependencies  in  technologies 
essential  to  defense  production  are  inher- 
ently risky  and  minimizing  them  should  be 
a  Department  of  Defense  and  national  pri- 
ority. However,  there  is  at  present  no  reli- 
able system  even  to  identify  such  dependen- 
cies .  .  . 

This  is  especially  ironic  coming  from 
an  administration  that  for  years  ig- 
nored the  impact  of  an  overvalued 
dollar  on  America's  industrial  base- 
choosing  to  view  it  as  nothing  more 
than  a  vote  of  confidence  in  America. 

The  report  raises  questions  and  a 
warning  flag  about  the  current  cava- 
lier attitude  of  the  administration 
toward  foreign  direct  investment.  This 
goes  beyond  the  standard  economic 
analysis  of  foreign  investment  to  raise 
questions  about  the  long  term  Impact 
of  repatriated  profits  on  our  balance 
of  pajmients.  Again,  the  report  raises 
the  question  of  technological  depend- 
ence linked  to  foreign  investment,  in 
the  words  of  the  report. 

.  .  .  ownership  tends  to  dlcUte  the  geo- 
graphic location  of  the  underlying  technol- 
ogies. Security  concerns  are  not  resolved  by 
domestic  manufacturing  facilities  that  are 
dependent  on  technologies  controlled  by 
other  nations. 

The  report  emphasizes  the  impor- 
tance of  competition  in  controlling 
costs  and  stimulating  innovation.  But 
they  again  raise  a  warning  flag  where 
import  competition  leads  to  overde- 
pendence  on  international  supplies.  In 
the  report's  view. 

As  long  as  state-of-the-art  production 
equipment  is  manufactured  in  the  United 
States,  there  is  a  substantial  capability  to 
reconstitute  or  expand  American  product  in- 


dustries. However,  without  the  basic  tools 
for  manufacturing,  this  capability  virtually 
disappears,  leaving  United  States'  security 
vulnerable  to  the  political  and  economic 
processes  of  other  nations. 

EDUCATIOIf 

With  respect  to  education,  remem- 
ber that  over  the  past  several  years, 
there  has  been  one  report  after  an- 
other detailing  the  challenge  the 
United  States  iwxs  in  education. 
Whether  in  Europe  or  Japan,  China  or 
Korea,  the  average  American  student 
is  lagging  behind. 

Take  Japan  as  an  example.  By  the 
sixth  grade,  American  students  are 
roughly  2  years  behind  in  math  and 
science.  Because  of  longer  school  days 
and  more  of  them,  it  would  take  16 
American  school  years  to  match  the 
study  time  the  Japanese  cram  into  12. 
In  Japan,  about  95  percent  of  the  stu- 
dents graduate  from  high  school.  In 
the  United  States,  the  comparable 
rate  is  about  75  percent.  And  too  many 
of  those  students  are  not  prepared  for 
productive  life  in  an  increasingly  com- 
petitive, high  tech  society. 

The  Under  Secretary's  report  in  July 
also  took  a  hard  look  at  American  edu- 
cation from  the  standpoint  of  interna- 
tional competitiveness  and  the  defense 
industrial  base.  They  found  lots  of 
problems. 

At  the  university  level,  much  of  the 
growth  in  graduate  science  and  engi- 
neering education  has  come  from  for- 
eign students.  America  has  always  of- 
fered opportunity  to  everyone— yet 
the  decline  in  scientific  interest  of  our 
own  students  is  disturbing  and  poten- 
tially dangerous.  Education  has  not 
been  the  principal  responsibility  of  the 
Federal  Government,  let  alone  that  of 
the  Department  of  Defense. 

But  it  is  viewed  as  so  critical,  that 
the  report  urges  the  Department  to 
focus  on  everything  from  basic  educa- 
tion to  providing  scholarships  for  spe- 
cialized study  of  manufacturing  tech- 
niques. In  the  report's  words: 

Education  and  training  are  the  most  fun- 
damental long-term  priorities  in  the  effort 
to  sustain  an  advanced  industrial  economy 
and  to  provide  adequately  for  our  defense. 

Mr.  President,  the  country  and  the 
Congress  are  undergoing  a  sea  change 
in  their  thinking  about  our  Nation's 
economic  future.  The  Congress  has 
taken  the  first  step  by  crafting  and 
passing  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  Now  we  have 
signs  that  the  Department  of  Defense 
is  beginning  to  focus  on  the  enormous 
economic  challenge  facing  the  coim- 
try. 

Mr.  President.  I  am  fond  of  saying 
that  you  should  not  roll  up  your 
britches  till  you  get  to  the  creek.  Well, 
we  have  reached  the  creek  that  runs 
across  our  economic  future.  And  when 
you  look  hard  at  the  promise  and  chal- 
lenge of  that  future,  this  is  one  West 
Virginian  who  is  going  to  roll  up  his 
sleeves  as  well  as  his  britches. 


Mr,  President,  I  ask  unanimous  con- 
sent that  an  article  from  yesterday's 
New  York  Times  and  the  recommen- 
dations of  the  report  entitled  "Bolster- 
ing Defense  Industrial  Competitive- 
ness" be  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

[From  the  New  York  Times,  Oct.  19,  1988) 
Bigger  Roue  Urged  for  Defense  Depart- 

mxht     in     Economic     Policy— Advisory 

Pahel  Reports  Growing  Loss  or  Techno- 
logical Leadership  by  United  States  Is 

Said  fo  Imperil  Its  Security 

(By  John  H.  Cushman,  Jr.) 

Washington,  October  18.— An  independ- 
ent advisory  panel  has  urged  the  Secretary 
of  Defense  to  take  a  more  assertive  role  in 
setting  economic  (xilicy  to  head  off  "an  in- 
creasing loss  of  technological  leadership  to 
both  our  allies  and  adversaries." 

This  tactic.  If  adopted,  would  inject  the 
military  into  unfamiliar  policy  arenas  and 
would  mark  a  distinct  departure  from  the 
military's  usual  approach  to  stimulating  ad- 
vances in  weapons  technology  and  manufac- 
turing techniques. 

The  report  was  presented  to  Defense  Sec- 
retary Frank  C.  Carlucci  3d  today  by  a 
study  group  of  the  Defense  Science  Board, 
an  influential  advisory  group  whose  mem- 
bers were  drawn  from  industry  and  universi- 
t4es. 

latest  in  series  of  studies 

The  report  is  the  latest  in  a  series  of  re- 
views that  discuss  the  troubling  national  se- 
curity implications  of  a  decline  in  American 
industrial  competitiveness. 

Other  reviews  of  the  military  industrial 
complex  have  been  conducted  this  year  by 
such  groups  as  the  Congressional  Office  of 
Technology  Assessment,  the  privately  fi- 
nanced Air  Foree  Association  and  the  Pen- 
tagon's National  Defense  University. 

Experts  in  and  out  of  government  say  that 
the  Pentagon  is  relying  more  and  more  on 
foreign  suppliers  to  make  complex  weapon 
parts  and  that  foreign  companies  now  hold 
a  lead  in  some  crucial  manufacturing  tech- 
nologies. To  fight  this  trend,  the  experts 
recommend,  the  Pentagon  should  exert 
more  influence  over  such  economic  factors 
as  taxes,  trade  laws,  environmental  regula- 
tions and  education. 

paying  for  weapons  research 

The  Defense  Department  has  been  urged 
to  take  an  active  role  in  shaping  national 
economic  policies,  including  tax  and  trade, 
that  would  affect  national  security. 

The  Pentagon  normally  emphasized 
paying  for  research  dtrectly.  and  it  subsi- 
dized investments  in  equipment  for  manu- 
facturing weapons. 

For  example,  the  Pentagon  has  agreed  to 
sponsor  Sematech,  a  consortium  of  industri- 
al companies  performing  research  in  making 
advanced  semiconductors.  The  Pentagon 
plans  to  spend  hundreds  of  millions  of  dol- 
lars on  ttiat  project. 

To  the  extent  that  the  Pentagon  has 
adopted  a  broader  economic  vision,  it  has 
simply  argued  that  investment  in  arms  man- 
ufacturing would  spill  over  into  the  civilian 
economy. 

Now.  in  contrast,  experts  are  suggesting 
that  the  trends  that  hamper  major  commer- 
cial enterprises— lagging  productivity,  com- 
I>etitlon  from  imports,  foreign  ownership  of 
American  compaJiies  and  inadequate  long- 


term  research— are  damaging  producers  of 
weapons.  In  response,  the  Pentagon  is  be- 
ginning to  argue  for  broad  industrial  poli- 
cies that  would  benefit  high-technology  in- 
dustries as  a  whole,  hoping  that  the  rewards 
would  reach  sectors  of  the  economy  that  di- 
rectly serve  the  military. 

Rictiard  DeLauer,  who  was  Under  Secre- 
tary of  Defense  for  research,  development 
and  engineering  during  the  first  half  of  the 
Reagan  Administration,  said  in  an  Interview 
today  that,  although  he  attended  dozens  of 
Interagency  meetings  on  industrial  policy 
while  he  was  in  office,  he  never  felt  that  he 
exerted  much  influence  In  his  role  as  a  Pen- 
tagon representative. 

"I  don't  think  our  influence  was  as  strong 
as  it  should  be,"  said  Dr.  DeLauer,  who  par- 
ticipated in  the  science  board  study.  "I  don't 
think  the  security  issue  is  adequately  repre- 
sented." 

At  the  same  time,  he  warned  that  the 
Pentagon  should  not  assume  that  a  national 
Industrial  policy  would  solve  the  Pentagon's 
problems. 

A  widely  held  aversion  to  political  control 
of  the  economy  is  just  one  element  that 
could  stand  in  the  way  of  the  new  thinking 
on  the  military-industrial  complex.  Other 
resistance  is  likely  to  be  encountered  from 
Government  agencies  that  now  control  eco- 
nomic policy  as  well  as  among  Pentagon  bu- 
reaucrats who  favor  the  status  quo,  accord- 
ing to  Defense  Science  Board  members. 

But  Dr.  DeLauer  said  the  new  approach, 
while  no  panacea,  has  important  implica- 
tions because  the  Presidential  candidates 
Michael  S.  Dukakis  and  George  Bush,  are 
seeking  ways  to  bolster  national  security 
without  increasing  military  spending. 

"Both  candidates,  in  my  view,  could  make 
a  lot  out  of  it  if  they  bothered  to  acquaint 
themselves  with  it,"  Dr.  DeLauer  said. 

In  the  election  campaign.  Governor  Duka- 
kis has  made  more  of  a  point  than  Vice 
President  Bush  of  linking  economic  policy 
to  national  security. 

The  Pentagon's  own  studies  of  economic 
security  have,  at  times,  echoed  Mr.  Dukakis' 
themes.  For  example,  a  study  on  the  indus- 
trial base  published  by  the  Pentagon  in  July 
said,  "The  issue  of  foreign  ownership  of 
American  manufacturing  facUites  has  not 
received  adequate  attention." 

The  Pentagon  report  disputed  "the  most 
common  view,"  which  is  held  by  Mr.  Bush, 
that  foreign  Investment  benefits  the  United 
States  because  it  creates  Jobs  in  this  coun- 
try. That  view,  the  Pentagon  report  de- 
clared, overlooks  the  fact  that  foreign 
owners  tend  to  maintain  control  over  criti- 
cal manufacturing  technologies. 

The  new  report  by  the  Defense  Science 
Board  warns  the  Pentagon:  "We  are,  and, 
will  remain,  dependent  on  foreign  resources 
for  critical  components  of  our  weapons  sys- 
tems. We  cannot  eliminate  foreign  depend- 
ency in  this  era  of  a  globalized  defense  in- 
dustry. We  can  and  must  eliminate  the  ap- 
parent loss  of  leaderstiip  in  key  defense 
tectinologies." 

Rather  than  calling  for  costly  programs  to 
sponsor  research  or  Investment  programs  di- 
rectly, the  board  called  for  linking  economic 
policies  to  military  strategies. 

Specifically,  the  group  recommended  for- 
mation of  an  "Industrial  Policy  Council" 
that  would  be  headed  by  the  President's  na- 
tional security  adviser  and  would  recom- 
mend policies  to  bolster  industries  that  sup- 
port the  military.  At  the  same  time,  the 
report  said,  the  Defense  Secretary  should  be 
made  a  permanent  member  of  the  Economic 
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Policy   Council,    the   Cabinet's   group    for 
mafclng  economic  policy. 

Robert  A.  Fuhrman.  president  and  chief 
executive  officer  of  the  Lockheed  Corpora- 
tion, a  major  military  contractor,  headed 
the  advisory  group  that  wrote  the  report 
during  a  series  of  meetings  this  summer. 
Today  he  briefed  the  Secretary  of  Defense 
on  the  report. 

In  a  letter  accompanying  the  report.  Mr. 
Puhrman  said  its  "foremost  recommenda- 
tion" was  to  enact  policies  that  would  bridge 
the  gap  between  the  nation's  military  strat- 
egy, which  emphasizes  technical  superiority, 
and  the  ability  of  Industries  to  maintain  a 
technological  advantage. 

Among  the  panel  members  were  William 
J.  Perry,  a  former  senior  defense  official 
who  is  now  an  Investment  banker  at  Ham- 
brecht  Si  Qulst  in  San  fVanctsco;  Norman  R. 
Augustine,  a  senior  executive  at  the  Martin 
Marietta  Corporation,  and  John  Oeutch. 
who  is  provost  of  the  Massachusetts  Insti- 
tute of  Technology. 

The  themes  in  the  advisory  panel's  study 
were  also  expressed  in  the  July  report  by 
the  office  of  the  Under  Sectretary  of  De- 
fense for  Acquisition,  Robert  B.  Coetello. 

CRATTXa  V— BoLSTnUfC  IlfODSTHIAL 

The  several  hundreds  of  Government  and 
private  sector  experts  who  contributed  to 
this  effort  were  extremely  forthright— fre- 
quently even  harsh— in  their  assessments  of 
the  problems  in  our  manufacturing  t>ase  at- 
tributable to  private  sector  managers.  Oov- 
emraent  policies,  and  most  notably.  Depart- 
ment of  Defense  policies  and  practices.  We 
seriously  have  evaluated  their  contributions 
and  have  attempted  to  report  those  assess- 
ments faithfully  and  act  upon  them  effec- 
Uvely. 

Over  the  course  of  this  effort,  we  deter- 
mined that  a  significant  number  of  required 
improvements  are  possible  within  the  exist- 
ing authority  of  the  Department.  In  fact,  we 
identified  numerous  ongoing  Departmental 
programs  and  recent  Initiatives  to  Improve 
manufacturing  operations  in  the  defense  in- 
dustrial base.  These  include  a  number  of  ac- 
tions that  relate  directly  to  the  conclusions 
and  recommendations  of  this  report. 

There  are  other  recommended  actions 
that  primarily  are  directed  to  the  Depart- 
ment of  Defense,  but  will  require  coordina- 
tion with  the  Congress  and  other  depart- 
ments and  agencies  of  the  Executive 
Branch.  Finally,  there  are  recommendations 
for  action  by  the  Government  that  clearly 
are  beyond  the  scope  of  the  Department  of 
Defense  responsibility  and  authority.  For 
these,  the  Department  of  Defense  urges 
prompt  consideration  by  the  appropriate 
authorities. 

COMCLUSIONS  AlfD  RBCOMMXHIMTIOIIS 

The  remaining  portion  of  this  section  con- 
tains 19  conclusions  and  recommenations 
for  action  by  the  Department  of  Defense 
and  other  Government  departments  and 
agencies.  The  order  of  presentation  general- 
ly corresponds  with  our  six  major  thmsts: 
(1)  forging  the  right  relations  with  industry: 
(3)  Improving  the  acquisition  system;  (3)  es- 
tablishing defense  industrial  strategic  plans 
that  support  our  military  strategic  plans:  (4) 
developing  manufacturing  capabilities  con- 
current with  the  development  of  weapons 
systems:  (5)  laying  the  foundation  now  for 
the  technical  skill  base  required  for  tomor- 
row's defense  needs:  and  (6)  ensuring  that 
industrial  base  Issues  Important  to  our  de- 
fense benefit  from  the  full  spectrum  of  po- 
tential policy  remedies,  when  appropriate. 


rOKGING  THX  KICRT  RZLATIONS  WITH  INDUSTRY 

Conclusion 
The  Department  of  Defense  ability  to 
meet  the  materiel  needs  of  our  security  ob- 
jectives relies  on  the  private  sector  and  is 
being  impeded  by  an  exaggerated  adversar- 
ial relationship.  Lack  of  trust  on  both  sides, 
perhaps  fully  Justified,  creates  an  environ- 
ment in  which  significant  Improvements  are 
increasingly  difficult. 

Diacuaaion 

Regardless  of  the  source  of  distrust,  there 
is  a  powerful  need  to  build  a  cooperative  re- 
lationship between  the  Department  of  De- 
fense and  industry  that  will  lower  barriers 
to  improvements,  enable  more  effective 
poUcy  development  and  Implementation, 
and  contribute  to  the  national  goal  of  a 
strong  industrial  base. 

This  could  be  accomplished  by  creating  a 
mechanism  that  would  contribute  to  better 
understanding  and  consistency  of  effort  by 
enabling  senior  industry  managers  (while 
avoiding  any  possible  conflict  of  Interest)  to 
participate  in  the  analysis  issues  and  alter- 
native solutions. 

Two  bodies,  a  Manufacturing  Advisory 
Council  and  a  Defense  Manufacturing 
Board  might  function  in  similar  ways,  but  in 
different  environments.  The  Manufacturing 
Advisory  Council's  activities  would  be  fo- 
cused on  public  policy  issues  and  national 
economic  issues  relating  to  manufacturing, 
and  would  provide  the  Department  an  es- 
sential linkage  to  civilian  issues,  programs, 
and  twlicy  options  In  these  areas. 

The  Defense  Manufacturing  Board  would 
be  established  within  the  Department  as  a 
permanent  entity,  with  a  permanently  as- 
signed secretariat,  or  staff.  Its  functions 
would  be  keyed  directly  to  defense  manufac- 
turing issues  and  problems.  A  key  function 
would  be  to  provide  visibility  to  manufactur- 
ing and  industrial  base  issues  within  the  De- 
partment of  Defense. 

Recommendation 
The  Department  of  Defense  should  imme- 
diately begin  to  establish  a  nonadversarial 
means  of  communication  between  Industry 
and  the  senior  policymakers  of  the  Depart- 
ment. Potential  means  to  this  end  Include 
establishment  of: 

a.  A  Manufacturing  Advisory  Council, 
sponsored  by  the  National  Academy  of  Sci- 
ences, an  objective  third  party,  and; 

b.  A  Defense  Manufacturing  Board,  an  In- 
ternal organization  (modeled,  perhaps,  after 
the  Defense  Science  Board). 

STHATSGIC  PLAimiNG  TASK  rORCE 

Conclxuion 
The  implicit  strategy  of  the  Department 
of  Defense  for  addressing  industrial  base 
issues  has  been  to  conduct  ad  hoc  studies  of 
cnirrent  problems.  While  individually  impor- 
tant and  useful,  they  have  not  been  suffi- 
cient to  resolve  problems  stemming  from  oc- 
casionally conflicting  regulations,  laws  and 
directives,  and  inconsistent  attention  and  re- 
source dedicated  to  industrial  base  issues. 
The  result  has  been  insufficient  resource  al- 
locations, confusion  and  lack  of  effective- 
ness in  solving  Industrial  base  problems. 

Diicussion 
A  coherent,  effective  organization  is  re- 
quired now  to  coordinate  and  provide  over- 
sight of  ongoing  industrial  base  initiatives 
and.  more  importantly,  to  do  the  necessary 
planning  and  organization  work  required  to 
establish  permanent  Institutional  mecha- 
nisms. 


Recommendation 


The  Department  of  Defense  should 
ensure  a  viable  industrial  Infrastructure  is 
maintained  to  provide  military  materiel  in 
the  quantity  and  quality  required  during 
peacetime  and  for  emergencies.  Specifically, 
the  Department  should  develop  industrial 
stratgegic  plans  explicitly  linked  to  military 
operational  plans.  The  goal  should  be  to 
identify  and  address  actual  and  potential 
shortfalls  systematically  through  mecha- 
nisms that  sort  out  the  relative  urgency  and 
Importance  of  technological  and  industrial 
requirements  against  a  backdrop  of  military 
planning  scenarios  and  objectives.  The  De- 
partment should  provide  for  a  continuing 
assessment  of  both  the  short  and  long-term 
defense  industrial  base  capabilities  along 
with  a  clear  ennunciation  to  Industry  of 
what  is  needed  from  the  industrial  base  and 
when. 

The  Department  of  Defense  should  imme- 
diately esUblish  a  task  force  under  the  di- 
rection of  the  Under  Secretary  of  I>efense 
(Acquisition),  staffed  with  specialists  from 
the  Office  of  the  Secretary  of  Defense,  the 
Military  Departments,  and  the  Organization 
of  the  Joint  Chiefs  of  Staff,  to  expedite  im- 
plementation throughout  the  Department 
of  these  and  other  actions  identified  in  the 
report.  Among  other  things,  the  task  force 
should: 

1.  Develop  and  staff  a  Departmental 
policy  sUtement  regarding  defense  industri- 
al strategic  planning  in  support  of  military 
operational  plans. 

2.  Determine  the  organizational  structure, 
staffing  and  budget  necessary  to  institution- 
alize the  defense  industrial  strategic  plan- 
ning function  in  support  of  military  oper- 
ational plans. 

3.  Establish  senior  level  liaison  with  select- 
ed allies.  American  industry,  and  appropri- 
ate civil  agencies  such  as  the  Departments 
of  Treasury.  State  and  Commerce. 

PRODDCnON  BASE  ADVOCATE 


Conclusion 
The  system  that  has  been  erected  over 
decades  by  both  the  Department  of  Defense 
and  the  Congress  to  obtain  the  materiel  nec- 
essary for  our  security  could  be  improved  to 
accomplish  more  effectively  the  objectives 
of  providing  the  military  with  appropriate 
technologies,  within  reasonable  time  peri- 
ods, at  reasonable  cost,  and  of  yielding  out- 
standing quality  products  that  can  be  pro- 
duced in  time  and  in  the  necessary  quanti- 
ties to  satisfy  potential  emergencies. 

Discussion 

The  laws  and  regxUations  under  which  De- 
fense acquisition  programs  function  are,  by 
any  measure,  a  hodge-podge  which  has 
evolved  over  several  decades.  A  substantial 
portion  of  the  entire  body  of  rules  was  put 
in  place  in  response  to  specific  occurrences 
of  poor  management  or  wrong  doing,  and  is 
Intended  solely  to  ensure  that  these  occur- 
rences can  never  happen  again.  Typically, 
such  remedial  actions  initially  were  not 
evaluated  for  soundness  and  feasibility  of 
implementation,  nor  have  they  been  subse- 
quently evaluated.  There  is  a  compelling 
need  for  Institutional  means,  such  as  a  Pro- 
duction Base  Advocate  to  test  objectively 
the  soundness  and  impact  on  industrial  effi- 
ciency of  existing  and  proposed  laws  and 
regulations,  as  well  as  the  means  to  develop 
and  test  innovative  alternatives  to  such  laws 
and  regulations. 

Key  characteristics  of  the  office  of  Pro- 
duction Base  Advocate  should  include: 


A  small,  but  highly  qualified  staff,  headed 
by  the  Department's  Production  Base  Advo- 
cate. Other  staff  members  would  be  drawn 
from  the  Military  Departments  and  Defense 
Agencies,  in  the  same  manner  as  for  other 
joint  program  offices: 

Annual  budget  authority  to  support  tests 
of  innovative  manufacturing  and  Industrial 
base  programs; 

A  board  of  advisors,  with  membership 
from  industry,  academia,  and  other  Oovem- 
ment  organizations  (the  Manufacturing  Ad- 
visory Council  and/or  the  Defense  Manufac- 
turing Board  could  fulfill  this  function). 

The  Production  Base  Adv(x»te  should 
have  broad  authority  to  deviate  from  acqui- 
sition regulations  (both  legislative  and  ad- 
ministrative based)  in  the  process  of  con- 
ducting experimental  programs  to  Improve 
Department  of  Defense  management. 

Itecommendation 
The  Department  of  Defense  should  estab- 
lish an  office  of  Production  Base  Advocate, 
an  Institutional  structure  to  receive,  evalu- 
ate, and  test  Innovative  ideas  for  improve- 
ment of  Department  of  Defense  manufac- 
turing programs. 

ANALYTIC  CAPABILITY  TO  DKVBtOP  DEPBNSE 
PERSPBCTTVES 

Conclusion 

The  Department  of  Defense  has  not  had 
adequate  institutional  mechanisms  for 
maintaining  awareness  of  either  technology 
or  Industry  trends,  nor  for  understanding, 
analyzing,  or  assessing  the  national  and 
international  issues  that  surround  the  ques- 
tions of  American  technological  or  industri- 
al competitiveness. 

Discussion 

In  order  to  guide  defense  policy  more  ef- 
fectively, the  Secretary  of  Defense  and  the 
Under  Secretary  of  Defense  (Acquisition) 
require  coherent,  dedicated  data  acquisition 
and  analysis  support  not  (nirrently  available 
to  them.  In  developing  this  capability  the 
Department  should  recognize  existing  pro- 
grams which  might  be  adapted  to  address 
this  shortfall.  Two  such  programs,  the  De- 
fense Industrial  Network  and  Project  SOC- 
RATES, that  are  now  in  their  formative 
stages,  are  being  established  to  deal  with 
specific  problem  areas  In  manufacturing 
and  technology,  but  might  economically  be 
adapted  to  fill  this  need. 

Recommendation 

The  Department  of  Defense  should  estab- 
lish permanent,  institutional  mechanisms  to 
acquire,  analyze,  and  assess  manufacturing 
and  technology  data  and  provide  the  princi- 
pal officers  of  the  Department  cogent,  ob- 
jective advice  with  respect  to  defense  issues 
that  Involve  the  performance  of  the  United 
States  industrial  base.  The  Defense  Indus- 
trial Network  and  the  Defense  Intelligence 
Agency's  Project  SOCRATES  should  be 
merged  and  adapted  to  fill  this  requirement 
for  data. 

PORKIGN  DEPKNDKNCIKS 

Conclusion 
From  the  national  security  perspective, 
foreign  dependencies  in  technologies  essen- 
tial to  defense  production  are  inherently 
risky,  and  minimizing  them  should  be  a  De- 
partment of  Defense  and  national  priority. 
However,  there  is  at  present  no  reliable 
system  even  to  identify  such  dependencies, 
not  to  mention  systems  to  minii«t«»  them. 
Especially  In  critical  lower-tier  industries 
which  support  defense  prime  contractors, 
visibility  is  key  to  mnintA<ntn|f  the  ability  to 
assess  the  consequences  of  foreign-sourcing 


and  evaluate  the  implications  of  the  poten- 
tial loss  of  leadership  in  key  technologies. 
Discussion 

The  Department  of  Defense  does  not 
know  the  extent  to  which  foreign-sourced 
parts  and  components  are  incorporated  in 
the  systems  it  acquires.  There  is  no  system- 
atic, established  means  to  identify  foreign- 
sourced  parts  and  components  and,  hence, 
no  way  to  determine  the  extent  of  foreign 
dependencies  or  vulnerabilities.  There  have 
been  a  number  of  ad  hoc  efforts  that  have 
Identified  specific  foreign  dependencies  and 
preliminary  indications  that  foreign  depend- 
encies are  Increasing.  In  a  national  emergen- 
cy, the  consequences  of  extensive,  depend- 
ence on  foreign  sources  could  be  extreme. 

More  immediately,  however,  an  apparent 
consequence  is  that  we  are  experiencing  the 
loss  of  technological  leadership  in  key  man- 
ufacturing technologies  at  an  increasing 
rate.  This  has  extremely  adverse  potential 
for  our  long-term  security  interests. 
Recommendation 

The  Department  of  Defense  should  devel- 
op and  implement  systems  to  provide  visibil- 
ity of  critical  foreign-sourced  items  in  or 
proposed  to  be  in  new  weapon  systems,- prior 
to  the  demonstration/validation  decision 
milestone  during  the  acquisition  decision 
making  process. 

FACTORY  MODERNIZATION  INVESTMENTS 

Conclusion 
Defense  acquisition  programs  are  not  con- 
ducted in  a  normal  market  environment, 
and  the  absence  of  normal  market  incen- 
tives is  a  barrier  to  contractor  investment. 
In  the  absence  of  normal  market  incentives, 
the  Department  of  Defense  has  developed 
alternative  programs,  primarily  a  rigid  set 
of  procurement  rules  and  regulations.  There 
are  aspects  of  these  Departmental  procure- 
ment policies  and  regulations  that  impede 
Investments  for  Increased  productivity.  The 
Department's  Industrial  Modernization  In- 
centives Program,  designed  to  stimulate 
contractor  investments,  must  be  adminis- 
tered within  this  contrary  environment  and, 
therefore,  is  not  as  effective  as  it  otherwise 
might  be. 

Discussion 

Some  Department  of  Defense  policy-relat- 
ed impediments  to  investment  have  existed 
for  many  years.  Among  these  are: 

Cost-based  production  contracts,  which 
not  only  fail  to  reward  contractors  for  re- 
ducing costs,  but  often  actually  penalize  re- 
duced costs  by  also  reducing  profits.  In 
effect,  the  most  efficient  contractor  earns 
the  least  profit  and,  conversely,  the  least  ef- 
ficient earns  the  most; 

Elmphasls  on  low  acquisition  cost  and 
schedule  compliance,  to  the  virtual  exclu- 
sion of  low  life  cycle  costs  and  producibility 
and  reliability  considerations. 

Others  of  more  recent  origin  pose  even 
greater  threats  to  the  long-term  efficiency 
and  productivity  of  the  defense  industrial 
base: 

Increased  emphasis  on  price  competition, 
which  forces  short-cuts  and  reduces  incen- 
tives for  investments  in  new  equipment  and 
quality  systems; 

Intense  pressure  on  profits— down  to 
levels  that  virtually  giuirantee  contractors 
will  have  limited  ability  to  invest  in  future 
productivity  programs  or  high-quality 
people; 

The  absence  of  risk-sharing  for  innova- 
tion; 

Emphasis  on  forcing  contractors  to  fund 
(and  assume  risk  for)  program-specific  tool- 
ing and  test  equipment. 


In  the  short-term,  such  policies  and  prac- 
tices may  result  in  reduced  program  acquisi- 
tion costs,  which  is  their  intent,  but  in  the 
long-term,  they  may  be  counterproductive  if 
they  accelerate  the  decline  of  the  defense 
industrial  base. 

Recommendation 
The  Department  of  Defense  should  assign 
high  priority  to  resolving  the  issues  of  in- 
centives for  productivity  enhancing  invest- 
ments by  defense  contractors  and  to  creat- 
ing an  environment  more  conducive  to  suc- 
cessful administration  of  the  Industrial 
Modernization  Incentives  Program.  This 
task  will  require  detailed  analysis  of  the  ef- 
fects of  virtually  every  aspect  of  defense  ac- 
quisition policy,  much  of  which  is  mandated 
In  law.  This  substantial  undertaking  may  be 
an  appropriate  high  priority  task  for  the 
Produ(^ion  Base  Advocate,  assisted  as  re- 
quired by  the  Manufacturing  Advisory 
Council  and  the  Defense  Manufacturing 
Board. 

PROGRAM  STABILITY 

Conclusion 
There  is  little  doubt  that  program  and 
process  instability  and  uncertainty  are  ex- 
tremely detrimental  to  defense  acquisition 
and  manufacturing  management.  Much  of 
the  instability  and  uncertainty  clearly  Is  at- 
tributable to  lengthy  budget  and  program 
decision  processes  within  the  Executive 
Branch.  Equally  clear,  much  of  it  is  attrib- 
utable to  congressional  micromanagement, 
not  just  of  defense  programs,  but  of  small 
details  of  the  acquisition  management  proc- 
ess. It  is  unlikely  that  major  improvements 
in  defense  acquisition  and  manufacturing 
management  wiU  be  achieved  in  the  absence 
of  greater  predictability,  stability,  and  cer- 
tainty in  programs  and  the  acquisition  proc- 
ess. 

Discussion 
Both  Congress  and  the  E)epartment  of  De- 
fense contribute  to  an  environment  which  is 
inimicaJ  to  good  manufacturing  practices 
and  cost  containment,  and  which  is  a  strong 
impediment  to  investment  by  defense  con- 
tractors. Elements  of  the  environment  in- 
clude constant  budget  turbulence,  small- 
volume  programs,  year-to-year  program  un- 
certainties, program  stretch  outs,  changes  in 
the  rules  of  contracting  (competition,  mili- 
tary requirements,  allowable  profits,  audit 
standards,  etc.),  late  appropriations,  and  un- 
certain congressional  continuing  resolu- 
tions. These  great  uncertainties  by  them- 
selves are  sufficient  to  motivate  defense 
contractors  not  to  Invest  in  productivity  Im- 
provements. They  also  serve  as  strong  im- 
pediments to  highly  qualified  commercial 
manufacturing  firms  entering  the  defense 
market;  and  in  some  cases,  they  have  been 
primary  causes  of  firms  leaving  the  defense 
market. 

Recommendation 
The  Department  of  Defense  must  support 
and  make  better  and  more  extensive  use  of 
programs  already  available  (or  potentially 
available)  to  stabilize  major  acquisition  pro- 
grams. These  Include  two-year  budget 
cycles,  multi-year  contracts,  and  a  more  re- 
alistic (achievable)  five-year  program.  There 
also  must  be  Incisive  analyses  of  pro- 
grammed and  budgeted  development  and 
production  rates  specifically  fociised  on  the 
issues  of  manufacturing  efficiency  and  cost, 
contractor  incentives  for  investment,  and 
long-term  impact  on  Industrial  capacity  and 
capability. 
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LIR  CTCLX  COSTS 

Conclusion 

The  most  effective  measure  of  the  value 
of  a  weapon  system  is  based  not  on  its  initial 
acquisition  cost,  but  on  the  total  costs  over 
Its  entire  fielded  life.  Effective,  universal 
use  of  true  life  cycle  costing  techniques  is 
an  imperative  If  the  Department  of  Defense 
is  to  acquire  the  most  effective  and  reliable 
systems  at  affordable  overall  costs. 
DUcuuion 

The  concept  of  life  cycle  costins  provides 
the  most  sound  basis  for  effective  evalua- 
tion of  proposed  weapon  system  research 
and  development  and  production  programs. 
However,  life  cycle  costing  Is  not  often  used 
effectively  in  the  evaluation  and  source  se- 
lection proceaaes.  Program  managers  and 
source  selection  teams  often  focus  over- 
whelmingly on  upfront  costs  and  schedule 
considerations  in  evaluating  proposals. 
Budget  pressures  are  an  obvious  cause  of 
these  priorities,  but  there  are  other,  per- 
haps equally  Important,  causes. 

Department  of  Defense  personnel  are  un- 
comfortable with  the  inherently  uncertain 
down-stream  costs  implied  in  the  issues  of 
how  reliable  a  system  is  and  how  easily  it 
can  be  maintained  and  used,  as  they  are  re- 
flected in  contractors'  projections  of  re- 
quirements for  human  resources  and  train- 
ing, support  equipment,  spare  parts,  etc. 
Even  after  the  fact,  the  Department  has  no 
adequate  means  to  monitor  and  evaluate 
actiial  versus  projected  life  cycle  costs  and, 
hetKe,  has  no  means  to  gain  added  confi- 
dence in  future  evaluations  of  contractors' 
projections  of  Ufe  cycle  costs.  One  conse- 
quence is  that  the  Department  of  Defense 
rarely  assigns  any  weight  to  contractors' 
reputations  for  producing  reliable,  high- 
quality,  low-maintenance  systems,  because 
It  has  UtUe  abUity  to  do  so. 

RecomTnendation 

The  Department  of  Defense  should  raise 
the  priority  of  using  life  cycle  costs  as  a 
basic  evaluation  technique  in  acquisition 
programs.  An  assessment  should  be  tnade  of 
the  progress  of  the  Department  of  Defense 
in  applying  this  concept.  More  research 
should  be  conducted  to  achieve  a  better  un- 
derstanding of  the  concept  and  how  it  can 
be  exploited  for  the  Department's  benefit. 
Specific  procurement  experiments  should  be 
conducted  to  explore  how  the  use  of  life 
cycle  costing  can  be  developed  to  reduce 
overall  costs  of  weapon  systems. 

qUAUTT  COI«TROL 

Conclusion 

Current  Defense  Department  acquisition 
management  systems  and  procedures  do  not 
adequately  recognize  the  importance  of  ef- 
fective quality  control  programs  In  contrac- 
tors' plants  nor  do  they  provide  sufficient 
incentives  for  contractors  to  invest  in  such 
programs. 

Discussion 

In  other  countries,  most  notably  Japan, 
techniques  and  processes  for  achieving  con- 
sistently high  quality  manufactured  prod- 
ucts have  progressed  much  more  rapidly 
and  have  been  more  widely  adopted  than  in 
the  United  States.  Within  the  United  SUtes 
Industrial  base,  firms  in  the  defense  sector 
have  lagged  even  further  behind.  To  some 
extent.  Department  of  Defense  acquisition 
and  management  practices  are  causes  of  the 
reluctance  of  defense  contractors  to  adopt 
advanced  quality  control  programs.  Depart- 
ment of  Defense  practices,  which  have  been 
characterized  as  Inspecting  quality  in,  do 
not  recognize  or  adequately  reward  contrac- 


tors who  achieve  effective  quality  control 
and.  hence,  provide  little  incentive  for  them 
to  do  so. 

Recommendation 
The  Department  of  Defense  should  devel- 
op an  effective  quality  first  program,  and 
dedicate  the  resources  required  to  imple- 
ment such  an  effort.  An  effective  program 
will  require,  among  other  things,  basic 
changes  in  emphasis  In  source  selection  cri- 
teria and  procedures  and  extensive  training 
of  Department  of  Defense  personnel  in 
modem  quality  control  systems  and  process- 
es. 

COMMZRCIAL  SPCCITICATIORS  AND  PROCESSKS 

Conclusion 

Department  of  Defense  programs  might 
benefit  greatly  from  increased  use  of  com- 
mercial specifications  and.  especially  in  the 
lower  tiers,  from  increased  use  of  the  same 
resources  (design,  engineering,  production 
facilities)  to  manufacture  both  military  and 
commertcal  products.  Potential  benefits  In- 
clude reduced  lead  times,  reduced  costs,  im- 
proved quality  and  reliability,  and  Increased 
responsiveness  to  meet  surge  and  mobiliza- 
tion requirements. 

Discussion 
The  separation  in  the  industrial  base  be- 
tween defense  and  commercial  production  is 
nearly  absolute.  There  are  few  examples  of 
firms  that  produce  both  military  and  com- 
mercial products  in  the  same  plants.  There 
are  firms  that  serve  both  markets,  but  they 
invariably  maintain  rigid  separation  be- 
tween the  two  lines  of  business.  These 
firms,  however,  do  have  a  more  Informed 
view  of  the  difficulties  Involved  In  attempt- 
ing to  Integrate  production  of  military  and 
commercial  products.  Their  perceptions  are 
that  barriers  to  Integration  range  from  the 
Immense  burdens  Imposed  on  defense  con- 
tractors by  Government  rules  and  regula- 
tions (Including,  for  example,  cost  account- 
ing standards  which  require  defense  con- 
tractors to  keep  two  sets  of  books)  to  the 
unique  requirements  of  thousands  of  de- 
tailed process  and  product  specifications 
(which  frequently  are  obsolete  by  the  time 
they  are  promulgated).  In  many  product 
and  process  technologies,  commercial  prac- 
tice has  surpassed  defense  practice,  with  the 
result  that  the  Department  of  Defense 
often  pays  more  for  less  advanced  products. 

Recommendations 
The  Department  of  Defense  should  vigor- 
ously pursue  efforts  to  Increase  use  of  com- 
mercial manufacturing  process  and  product 
specification,  in  lieu  of  unique  military  spec- 
ifications. The  Department  also  should  com- 
prehensively identify  barriers  to  Integrated 
manufacturing  of  commercial  and  military 
products  and  examine  alternative  practices 
which  might  faclUate  such  Integration. 

EMPHASIS  OR  PROCXSS  TKCRNOLOGY 

Conclusion 
American  manufacturers,  in  many  cases, 
are  unable  to  get  products  from  research 
and  development  Into  the  market  as  fast  as 
is  necessary  to  be  competitive.  There  are 
many  examples  where  American  mainufac- 
turers  are  unable  to  develop  and  apply  new 
process  technology  In  their  operations  as 
fast  as  their  International  competitors.  In 
the  defense  sector,  the  Department  of  De- 
fense Manufacturing  Technology  Program 
is  the  only  existing  program  focused  specifi- 
cally on  development  of  advanced  manufac- 
turing process  technology. 
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The  Department  of  Defense  Manufactur- 
ing Technology  Progam  has  contributed 
greatly  to  the  advancement  of  generic  man- . 
ufacturing  science  and  technology,  but  even 
more  productive  results  could  be  achieved 
with  greatly  expanded  and  more  predictable 
levels  of  resources.  The  Department  of  De- 
fense also  must  find  specific  means  to  Inte- 
grate concurrent  product  and  process  tech- 
nology development  Into  research  and  devel- 
opment programs  and  the  acquisition  life 
cycle.  One  way  would  be  to  require  concur- 
rent development  of  efficient,  cost  effective 
manufacturing  capability  as  part  of  all  re- 
search and  development  efforts.  Among  the 
measures  that  could  be  pursued  Is  a  con- 
tract clause  tailored  to  each  research  and 
development  effort  to  require  development 
and  demonstration  of  the  ability  to  produce 
the  product. 

Recommendation 
The  Department  of  Defense  should  devel- 
op a  comprehensive  program  to  ensure  de- 
velopment and  application  of  effective,  ad- 
vanced process  technologies  concurrent  with 
basic  science  and  technology  programs  and 
weapon  systems  development  programs. 
The  program  should  have  four  major 
thrusts:  (1)  development  of  manufacturing 
technology  as  part  of  all  basic  science  and 
technology  programs;  (2)  development  of 
manufacturing  technolgoy  In  all  weapon 
systems  development  programs;  (3)  changes 
In  policies  governing  contractor  independ- 
ent research  and  development/bid  and  pro- 
posal costs  to  stimulate  emphasis  on  manu- 
facturing technology  and.  (4)  greatly 
expand  emphasis  and  resources  for  the 
Manufacturing  Technology  Program. 

TECHHOLOGICAL  SKOX  BASE 

Conclusion 
The  quality  of  the  nation's  technological 
skiU  base  Is  an  indicator  of  the  future  pros- 
pects for  American  industrial  competitive- 
ness. The  source  of  the  technical  skill  base 
is  our  university  system.  While  the  quality 
of  the  system  Is  sound  (and  It  remains  a  na- 
tional competitive  advantage  when  com- 
pared to  the  rest  of  the  world),  there  are 
some  areas  of  concern. 

Discussion 

Much  of  the  discussion  about  technical 
education  focuses  on  funding,  but  the  issue 
is  equally  one  of  national  leadership.  The 
nation  must  build  its  technological  skill  base 
if  it  is  to  achieve  the  goals  of  security  and 
well  being  of  Its  citizens.  Current  data  sug- 
gests that  foreigners  may  be  utilizing  our 
graduate  technical  programs  more  than  we 
are  (85  percent  of  the  recent  growth  In 
graduate  education  has  been  from  foreign 
students  often  on  state  subsidy  and/or  Fed- 
eral Government  grants).  Coupled  with  de- 
mographics that  will  reduce  the  pool  of  po- 
tential scientists  and  engineers,  there  Is  a 
growing  problem  that  can  be  altered  only  by 
national  leadership. 

The  effort  should  Include  all  Federal 
agencies  with  technical  missions,  Including 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Department  of  EInergy,  and 
the  National  Bureau  of  Standards  of  the 
Department  of  Commerce.  National  politi- 
cal and  business  leaders  should  be  Involved 
with  a  multi-media  approach  to  achieve  a 
national  consensus  for  support.  Industry 
should  be  stimulated  to  assist  with  the 
effort  In  local  and  regional  programs,  semi- 
nars, cooperative  education  efforts,  and  par- 
ticularly, with  attractive  technical  career 
path  opportunities. 


Recom,7nendation 


The  Department  of  Defense  should  lead 
the  orgaiiizatlon  of  a  national  program  to 
stimulate  enrollment  in  both  undergraduate 
and  graduate  technical  programs  to  assure 
both  the  quantity  and  quality  of  technically 
qualified  graduates  necessary  for  national 
success.  A  specific  objective  should  be  to 
raise  the  prestige  and  attractiveness  of  tech- 
nical careers,  with  particular  emphasis  on 
manufacturing. 

IR CERTIVES  POH  TBCHHICAL  KDUCATIOH 

Conclusion 

The  Department  of  Defense,  perhaps 
more  than  any  other  agency,  depends  on 
technology  as  its  lifeblood.  Tlie  Department 
has  a  direct  stake  in  the  quantity  and  qual- 
ity of  science  and  engineering  graduates.  Ef- 
forts must  be  made  to  reverse  the  decline  in 
numbers  and  capabilities  of  technically  edu- 
cated personnel. 

Discussion 

The  Department  of  Defense  might  offer 
scholarships  at  schools  willing  to  build 
world-class  manufacturing  engineering  pro- 
grams. Selection  of  the  schools  would  be 
based  upon: 

Industrial  commitment  to  maintain  lead- 
ing edge  university  expertise:     . 

Industrially  supported  faculty  positions  to 
enable  the  world's  best  manufacturing  man- 
agers to  teach  future  generations; 

Industrial  hiring  programs  to  assure  that 
the  finest  career  opportunities  are  afforded 
the  new  generation  manufacturing  manag- 
er; 

State  and  university  commitments  for  fac- 
ulty and  curriculum  development  to  ensure 
America  remains  on  the  leading  edge  of  the 
development  and  management  of  technolog- 
ical progress. 

Recommeniaiion 

The  Department  of  Defense  should  com- 
bine a  scholarship  program  in  manufactur- 
ing engineering  with  a  plan  to  build  univer- 
sity expertise  In  manufacturing.  The  pro- 
gram should  ^  developed  Jointly  with  in- 
dustry. 

EDUCATIORAL  PACIUTIXS 

Conclusion 

State-of-the-BJt  education  facilities  repre- 
sent another  deficiency  In  American  univer- 
sities for  teaching  manufacturing-related 
science  and  engineering  skills  and,  hence, 
provide  another  Impediment  for  students 
and  faculty  alike  to  pursue  manufacturing 
careers. 

Z>iscustton 

An  Instrumented  factory  program  might 
competitively  award  grants  for  a  number  of 
advanced  manofacturing  technology  demon- 
stration centers  to  universities  or  non-profit 
coalitions  of  manufacturers,  equipment  sup- 
pliers, material  suppliers,  and  other  appro- 
priate organizations.  Each  center  would  con- 
sist of  an  instrumented  factory  that  pro- 
duces limited  quantities  of  military  items, 
using  the  latest  available  state-of-the-art 
manufacturing  technologies.  The  program 
would  provide  for  conducting  Government- 
funded  research  and  development  associated 
with  the  processes  used  in  the  factory,  en- 
compassing the  physical,  data,  control,  and 
human  factors.  Mechanisms  would  be  re- 
quired to  ensure  that  the  technologies  are 
promptly  Implemented  In  private  compa- 
nies. 

Recommendation 

The  Department  of  Defense  could  provide 
seed  money  for  an  Instrumented  factory 
program   for   Industries   where   there   are 


large  numbers  of  companies  and  significant 
non-defense  applications. 

PRODUCnOR  BASE  IMPACT  ASSESSMERT 

Conclusion 

There  is  a  need  for  focused,  coherent  anal- 
ysis of  Issues  affecting  American  manufac- 
turing industries. 

Discussion 

United  States  law  and  policy  historically 
have  been  developed  primarily  in  response 
to  domestic  requirements,  with  little  atten- 
tion given  to  the  possible  harmful  effects 
they  may  have  on  the  health,  vitality,  and 
long-term  survival  of  American  manufactur- 
ing industries  in  an  increasingly  competitive 
international  environment.  Explicit  assess- 
ments of  the  effects  of  legislation  and  regu- 
lation on  the  health  and  vitality  of  our  pro- 
duction t>ase  should  be  conducted  prior  to 
their  promulgation. 

Recommendation 

The  Department  of  Defense  recommends 
establishing  a  substantial  analytic  capability 
within  the  Legislative  Branch  dedicated  ex- 
clusively to  objective  analysis  of  the  impact 
of  existing  and  proposed  legislation  on  the 
United  States  manufacturing  base  and  its 
ability  to  compete  internationally. 

COHERERT  TAX  POLICIES 

Conclusion 

Direct,  indirect,  and  hidden  taxes  on  the 
United  States  manufacturing  base  are,  by 
current  world  standards,  not  conducive  to 
investing  at  the  required  levels  to  achieve 
and  sustain  world  leadership  in  advanced 
technologies  and  manufacturing  processes. 
Dixcussion 

Efforts  to  achieve  equitable  tax  policies 
domestically  have  resulted  In  a  substantial 
shifting  of  tax  burdens  from  individuals  to 
industry.  Especially  troublesome  to  many 
American  manufacturing  firms  is  the  fact 
that  the  tax  burden  on  industry  is  fuQy  re- 
flected in  the  costs  of  domestically  manu- 
factured products,  but  not  in  the  costs  of 
foreign-manufactured  products  sold  In  the 
American  market,  even  though  alternative 
tax  structures  to  equalize  the  tax  burden 
across  all  products  are  permitted  under  the 
General  Agreement  on  Tariffs  and  Trade. 
Recommendation 

The  Department  of  Defense  advocates 
and  supports  the  concept  that  there  should 
be  a  comprehensive  analysis  of  tax  policies 
specifically  focused  on  enhancing  the  inter- 
national competitiveness  of  American  man- 
ufacturing Industries.  The  Department  of 
Defense  recommends  that  the  FYesident  and 
the  Congress  jointly  cause  this  comprehen- 
sive analysis  to  be  undertaken  as  a  national 
priority. 

COBXRERT  TRADE  ARS  DOMESTIC  POLICIES 

Conclusion 
Many  other  elements  of  Federal  law  (anti- 
trust, environment,  safety,  etc.),  other  than 
the  tax  code,  also  affect  the  operations  and 
costs  of  manufacturing  In  the  United  States. 
In  many  cases,  such  laws  are  unique  to  the 
United  States  and.  therefore,  represent 
unique  financial  burdens  on  domestic  manu- 
facturers. 

Discussion 
Trade  policies,  as  well  as  elements  of  do- 
mestic policies  (antitrust,  etc.)  are  signifi- 
cant determinants  not  only  of  the  level  of 
resources  that  su-e  or  can  be  devoted  to  de- 
fense, but  of  the  productivity  of  the  indus- 
tries supporting  our  defense.  Prom  the  per- 
spective of  security  policy,  the  Department 
of   Defense    believes   that   in    formulating 


trade  policies,  within  the  framework  of 
international  agreements,  attention  should 
be  focused  on  the  Impact  such  policies  have 
on  American  competitiveness  and  stimulat- 
ing a  productive  manufacturing  base.  Do- 
mestic policies  also  should  be  examined 
from  this  perspective. 

Recommendiation 
The  Department  of  Defense  advocates 
and  supports  the  concept  that  there  should 
be  a  comprehensive  analysis  of  trade  policy 
and  domestic  policies,  specifically  focused 
on  enhancing  the  International  competitive- 
ness of  American  manufacturing  Industries. 
The  Department  of  Defense  recommends 
that  the  President  cause  such  fundamental 
examinations  to  be  undertaken  as  national 
priorities. 

EDDCATIOR  ARD  TRAIRIRG 

Conclxixion 
There  is  substantial  evidence  that  the 
basic  skill  levels  of  many  American  high 
school  graduates  are  not  adequate  for  the 
needs  of  manufacturing  firms.  At  the  uni- 
versity level,  curricula  does  not  adequately 
focus  on  manufacturing  processes,  technol- 
ogies, or  management.  Continuing  educa- 
tion programs  for  professionals  and  workers 
alike  are  Inadequate  or  nonexistent  In  most 
American  firms. 

Discussion 

The  Department  of  Defense  Is  dependent 
upon  a  continuing  flow  of  highly  qualified 
mathematicians,  scientists,  engineers,  and 
technicians,  as  well  as  an  adequate  supply  of 
skilled,  motivated  line  workers  In  manufac- 
turing processes  and  maintenance  programs. 
Shortages  in  these  areas  create  market  dis- 
tortions, which  disrupt  development  and 
production  schedules,  reduce  quality,  and 
increase  costs.  Education  and  training  are 
the  most  fundamental  long-term  national 
priorities  in  the  effort  to  sustain  an  ad- 
vanced industrial  economy  and  to  provide 
adequately  for  our  defense. 

The  Department  of  E>efense  traditionally 
has  been  and  continues  to  be  Involved  In  sci- 
entific technical  educational  programs,  but 
has  not  recently  subjected  its  educational 
programs  to  rigorous  review  from  the  jjer- 
spectlve  of  modem  Industrial  requirements. 
There  also  has  been  no  recent  fundamental 
examination  of  the  quality  or  relevance  of 
American  educational  systems  (at  all  levels) 
specifically  from  the  perspective  of  the 
needs  of  an  advanced  Industrial  economy. 
The  combination  of  deficiencies  in  educa- 
tion and  training  at  all  levels  represents, 
perhaps,  the  most  serious  long-term  prob- 
lem facing  the  United  States  Industrial  base. 

Recommendation 
The  Department  of  E>efense  problem  with 
respect  to  inadequate  skill  levels  in  the 
United  States  is  a  component  part  of  the  na- 
tional problem.  The  Department  recognizes 
that  long-term  basic  solutions  are  beyond 
the  scope  of  Its  responsibilities  and  capabili- 
ties and  urges  that  there  be  a  national 
effort,  beginning  now.  to  achieve  these  long- 
term  solutions. 

PRIVATE  SECTOR  ISSUES 

Conclusion 
Notwithstanding  the  continuing  successes 
of  some  entire  sectors  of  the  United  States 
manufacturing  base  and  of  individual  firms 
In  other  sectors,  there  is  a  pervasive  prob- 
lem with  the  quality  and  effectiveness  of 
management  in  American  manufacturing  in- 
dustries. 
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Tbe  fbuUncs  of  thla  study  are,  coUecttyely, 
an  indictment  of  manacement  in  American 
manufacturing  f Irma.  This  is  a  particularly 
sensitive  problem  because  Government  has 
little  or  no  ability  to  address  the  problem  or 
to  contribute  to  Its  solution.  Of  course,  one 
exception  is  that  Oovemment  should  ensure 
that  its  currmt  practices  that  are  intrusions 
into  the  operations  of  manufacturing  firms 
do  in  fact  impose  the  least  possible  harm  on 
these  firms.  However,  this  should  not  be 
cmistrued  to  mean  Oovemment  will  shirk 
its  oversight  responsibilities.  A  less  obvious 
exception  lies  in  the  potential  for  Oovem- 
ment to  influence  the  expectations  and  ac- 
tions of  owners  and  managers  through,  for 
example,  changes  to  tax  law  to  discourage 
an  excessive  focus  on  the  short-term  and  to 
provide  Incentives  for  long-term  investment 
in  technology  development  and  implementa- 
Uon. 

Recommendation 
The  Department  of  E)efense  can  contrib- 
ute substantially  to  improved  management 
in  defense  firms  through  improved  acquisi- 
tion processes,  selective  contract  incentives 
based  on  competitive  cost  reductions,  and  a 
concomitant  effort  to  reduce  its  intrusions 
into  management's  affairs.  Tbe  manage- 
ment problem  in  non-defense  industries, 
however,  is  largely  beyond  the  reach  of 
Oovemment  agencies.  At  a  minimntn,  how- 
ever, unnecessary  Government  barriers  to 
management  motivation  to  aclileve  manu- 
facturing excellence  and  competitiveness 
must  be  identified  and  dismantled. 


ORDERS  FOR  FRIDAY 

■aClSS  UMTIL  TOMOBKOVI^ 

Mr.  BTRD.  Bfr.  President,  I  ask 
unanimouB  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  12 
o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

OKSD  roa  MoamMO  busihkss 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
following  the  two  leaders  under  the 
standing  order,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  12:30  pjn.  and  Senators  may 
speak  therein  for  not  to  exceed  5  min- 
utes each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 

Bir.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move  in  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  in  recess  until  the  hour 
of  12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and.  at 
6:26  p.m.,  the  Senate  recessed  until 
Friday,  October  21,  1988,  at  noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  20, 1988: 


EZBCunvx  omcK  or  the  PRxsntKifT 

J08E  A.  COSTA.  JR..  OF  FIORIDA.  TO  BE  A  MDCBER 
OP  THE  ADVISORY  BOARD  FOR  RADIO  BROADCAST- 
INO  TO  CUBA  FOR  A  TERM  EXPIRINO  OCTOBER  n, 
IMO. 

MAJORtB  B.  KAIfPELMAN.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  A  MEMBER  OF  THE  ADVISORY  BOARD 
FOR  RADIO  BROADCASTWO  TO  CUBA  FOR  A  TERM 
EXPtRWO  DECEMBER  M.lMl. 

U.S.  ADVISORY  COMMISSIOR  ON  PITBUC 
DITLOMACT 

LOUIS  B.  BUSMAN.  OF  MUBODRI,  TO  BE  A  MKMBdt 
OF  THE  UA  ADVISORY  COMMISSION  ON  PUBLIC  DI- 
PLOMACY FOR  A  TERM  EXPIRIMO  APRIL  «.  IMl. 

D>WIN  1.  FEULHER.  JR..  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  VA.  ADVISORY  COMMISSION  ON 
PUBUC  DIPLOMACY  FOR  A  TERM  EXPIRINO  JULY  t. 
IMl. 

AFUCAM  DEVELOPlfKirr  FOnMItATIOH 

JOHN  TRAIN.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OP  THE  AFRICAN  DEVEL- 
OPMENT FOUNDATION  FOR  A  TERM  EXPIRINO  SEP- 
TEMBER n.  1M3. 

n.s.  nrrKRif  ATiOHAL  oevklofmznt 

COOPERATIOIt  AGENCY 

EVAN  GRIFFITH  OALBRATTH.  OF  CONNECTICUT.  TO 
BE  A  MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF  THE 
OVERSEAS  PRIVATE  DTVEBTMENT  CORPORATION 
FOR  A  TERM  EXPmiNG  DECEMBER  17.  IMO. 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

JULIA  CHANO  BLOCH.  OP  THE  DISTRICT  OF  COLUM- 
BLA.  TO  BE  A  MEMBER  OP  THE  PEACE  CORPS  NATION- 
AL ADVISORY  COUNCIL  FOR  A  TERM  OF  i  YEARS  EX- 
PIRINO OCTOBER  «.  >M0. 

DEPARTMENT  OP  JUSTICE 

THOMAS  J.  ASHCRAFT.  OF  NORTH  CAROLINA.  TO  BE 
V&.  ATTORNEY  FOR  THE  WESTERN  DISTRICT  OP 
NORTH  CAROLINA  FOR  THE  TERM  OF  4  YEARS. 

mSSISSIFPI  RIVER  COMMISSION 

COL.  GERALD  EDWARD  GALLOWAY.  JR..  88N  06T-74- 
4M0,  UA  ARMY.  TO  BE  A  MEMBER  OF  THE  MISSISSIP- 
PI RIVER  COMMISSION.  UNDER  THE  PROVISION  OF 
SECTION  3  OF  AN  ACT  OF  CONGRESS  APPROVED  M 
JUNE  ir?»  <ai  STAT.  XI.  31  UNTTED  STATES  CODE  MS). 
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The  House  met  at  10  aan. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

Increase  in  us,  O  God.  the  capacity 
to  listen  before  we  speak,  to  think 
before  we  act,  to  pray  before  we  work. 
Give  us  that  good  balance  between 
communication  with  each  other  and 
responsibility  for  our  own  tasks  that, 
tolerant  and  understanding  of  others, 
we  may  truly  hear  the  feelings  and 
concerns  of  those  different  from  us 
and  so  serve  the  common  interests  of 
Justice  and  goodwill.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  (dause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  North  Carolina  [Mr.  Coble] 
please  come  forward  and  lead  our  col- 
leagues in  the  Pledge  of  Allegiance? 

Mr.  COBLE.  I  thank  the  Speaker. 

Mr.  Speaker,  I  would  ask  those  in 
the  gallery  to  stand  and  Join  my  col- 
leagues and  me  in  the  Pledge  of  Alle- 
giance. 

Mr.  COBLE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  tbe  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  Justice  for 
aU.  I 


VACATING  PROCEEDINGS  OF 
OCTOBER  19.  1988,  ON  HJl.  515, 
FAIR  CREDIT  AND  CHARGE 
CARD  DISCLOSURE  ACT  OF 
1987 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  the  pro- 
ceedings of  October  19.  1988.  whereby 
the  conference  report  on  the  bill.  HJl. 
515.  was  adopted,  and  that  the  Speak- 
er put  the  question  de  novo  on  the 
adoption  of  the  conference  report. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  KOIBE.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  chair- 
man give  us  some  indication  of  what 
this  is  for?  Is  this  to  get  a  vote  on  the 
credit  card  legislation?- 

Mr.  ANNtTNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  to  get  a  vote. 

When  we  debated  it,  I  was  against 
the  bill.  When  we  debated,  the  Speak- 
er pro  tempore  had  asked  for  the  vote 
and  I  objected  to  the  vote  on  the 
ground  that  a  quorum  was  not  present 
and  made  a  point  of  order  on  the 
ground  that  a  quonun  was  not 
present. 

Yesterday  the  bill  was  called  up. 

As  the  gentleman  knows,  I  spent  SVt 
hours  in  the  Committee  on  Rules  and 
I  am  trying  to  protect  my  right.  I  did 
not  sign  this  conference  report.  I  am 
chairman  of  the  Subcommittee  on 
Consumer  Affairs  and  Coinage  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  I  Just  want  a  vote. 

Mr.  KOLBE.  Continuing  to  reserve 
my  right  to  object,  Mr.  Speaker.  I  un- 
derstand the  dilemma  of  the  chairman 
and  will  not  object  to  this.  However,  I 
would  point  out  that  earlier  on  an- 
other bill,  the  homeless  bill,  the  mi- 
nority had  the  same  problem  and  we 
were  not,  because  we  were  in  caucus, 
permitted  to  get  a  vote  on  it. 

I  would  ask  the  chairman  when  he 
anticipates  this  vote,  or  I  would  ask 
the  Speaker  if  he  knows  when  this 
vote  might  betaken. 

The  SPEAKER.  The  Cliair  would 
make  a  statement.  The  Speaker  would 
declare  that  this  vote,  if  the  unani- 
mous-consent request  of  the  gentle- 
man from  Illinois  is  agreed  to,  would 
be  taken  following  1 -minute  speeches 
so  that  opportunity  might  be  given  for 
Members  to  be  alerted  to  the  fact  that 
the  vote  will  be  put  again.  If  a  demand 
for  a  rollcall  vote  is  ordered  under  the 
rules,  then  a  record  vote  would  occur. 

Bir.  KOLBE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


DIRECTING  SECRETARY  OF  THE 
SENATE  TO  MAKE  TECHNICAL 
CORRECTIONS  IN  ENROLL- 
MENT OF  S.  11.  VETERANS'  AD- 
MINISTRATION ADJUDICATION 
PROCEDURE  AND  JUDICIAL 
REVIEW  ACT 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  a  concurrent  resolution  (H. 
Con.  Res.  392)  directing  the  Secretary 
of  the  Senate  to  make  technical  cor- 
rections in  the  enrollment  of  the  bill. 


S.  11,  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  concurrent  resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  392 

Resolved  by  the  Hoiue  of  Representativet 
(the  Senate  concurring/.  That,  in  the  enroll- 
ment of  the  bill  (S.  11)  to  amend  title  38, 
United  States  Code,  to  establish  certain  pro- 
cedures for  the  adjudication  of  claims  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration;  to  apply  the  pro- 
visions of  section  553  of  title  5,  United 
States  Code,  to  rulemaking  procedures  of 
the  Veterans'  Administration;  to  provide  for 
judicial  review  of  certain  final  decisions  of 
tbe  Board  of  Veterans'  Appeals  to  provide 
for  the  payment  of  reasonable  fees  to  attor- 
neys for  rendering  legal  representation  to 
individuals  claiming  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration; 
and  for  other  purposes,  the  Secretary  of  the 
Senate  shall  mal^e  the  following  corrections: 

(1)  At  the  end  of  title  XIV  insert  the  fol- 
lowing new  section: 

SEC  1404.  SPECIFICATION  IN  BUDGET  SUBMISSIONS 
OF  FUNDS  FOR  CERTAIN  VETERANS 
BENEFTTS. 

(a)  Budget  Information.— In  the  docu- 
mentation providing  detailed  information 
on  the  budgets  for  the  Veterans'  Adminis- 
tration and  the  Department  of  Labor  that 
the  Administrator  and  the  Secretary  of 
Labor,  respectively,  submit  to  the  Congress 
in  conjunction  with  the  President's  budget 
submission  for  each  fiscal  year  pursuant  to 
section  1105  of  title  31,  United  States  Code, 
the  Administrator  and  the  Secretary  shall 
identify,  to  the  maximum  extent  feasible, 
the  estimated  amount  in  each  of  the  appro- 
priation requests  for  Veterans'  Administra- 
tion accoimts  and  Department  of  Labor  ac- 
counts, respectively,  that  is  to  be  obligated 
for  the  furnishing  of  each  of  the  following 
services  or  benefits  only  to,  or  with  respect 
to,  veterans  who  performed  active  military, 
naval,  or  air  service  in  combat  with  the 
enemy  or  in  a  theatre  of  combat  operations 
during  a  period  of  war  or  other  hostilities: 

(1)  Employment  services  and  other  em- 
ployment benefits  under  programs  adminis- 
tered by  the  Secretary  of  Labor. 

(2)  Compensation  under  chapter  11  of 
title  38.  United  States  Code. 

(3)  Dependency  and  Indemnity  Compensa- 
tion under  chapter  13  of  such  title. 

(4)  Pension  under  chapter  15  of  such  title. 

(5)  Inpatient  hospital  care  under  chapter 
17  of  such  title. 

(6)  Outpatient  medical  care  under  chapter 
17  of  such  title. 

(7)  Nursing  home  care  under  chapter  17  of 
such  title. 

(8)  Domiciliary  care  under  chapter  17  of 
such  title. 

(9)  Readjustment  counseling  services 
under  section  612A  of  such  title. 

(10)  Insurance  tmder  ctu^ter  19  of  such 
title. 


D  This  symbol  represenn  tbe  time  of  day  during  die  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  t«t  in  this  typeface  indicates  words  insetted  or  appended,  radier  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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(11)  Spedally  adapted  houslnc  for  dis- 
abled veterana  under  chapter  21  of  such 
UUe. 

(13)  Burial  benefits  under  chapter  23  of 
such  title. 

(13)  Educational  assistance  under  chap- 
ters 30.  32,  and  34  of  such  title  and  chapter 
106  of  UUe  10.  United  SUtes  Code. 

(14)  VocaUonal  rehabUlUUon  services 
under  chapter  31  of  UUe  38.  United  SUtes 
Code. 

(15)  Survivors'  and  dependents'  education- 
al aaststance  under  chapter  35  of  such  Utle. 

(19)  Home  loan  benefits  under  chapter  37 
of  such  UUe. 

(17)  Automobiles  and  adaptive  equipment 
under  chapter  39  of  such  title. 

(b)  RiroKT  OH  PBAsniuTY.— If  the  Admin- 
istrator or  the  Secretary  of  Labor  deter- 
mines that,  with  respect  to  any  services  or 
benefits  referred  to  in  subsecUon  (a),  it  is 
not  feasible  to  identify  an  estimated  dollar 
amount  to  be  obligated  for  furnishing  such 
services  or  benefits  only  to  veterans  de- 
scribed in  that  subaecUon  for  any  fiscal 
year,  the  Administrator  and  the  Secretary 
shall,  with  respect  to  an  appropriaUon  re- 
quest for  such  fiscal  year  relating  to  such 
services  or  benefits,  report  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  RepresentaUves  the  reasons 
for  the  infeasibillty.  The  report  shall  be 
submitted  contemporaneously  with  the 
budget  submission  for  such  fiscal  year.  The 
report  shall  specify  (1)  the  Information,  sys- 
teiDS,  equipment,  or  personnel  that  would 
be  required  in  order  for  it  to  be  feasible  for 
the  Administrator  or  the  Secretary  to  iden- 
tify such  amount,  and  (2)  the  actions  to  be 
taken  in  order  to  ensure  that  it  wl^  be  feasi- 
ble to  make  such  an  estimate  in  connecUon 
with  the  submission  of  the  budget  request 
for  the  next  fiscal  year. 

(2)  Amend  the  title  so  as  to  read:  'An  Act 
to  amend  UUe  38.  United  SUtes  Code,  to  es- 
tablish certain  procedures  for  the  adjudica- 
tion of  claims  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  AdministraUon: 
to  apply  the  provisions  of  secUon  553  of  UUe 
5,  United  SUtes  Code,  to  rulemaking  proce- 
dures of  the  Veterans'  AdministraUon;  to  es- 
tablish a  Court  of  Veterans'  Appeals  and  to 
provide  for  Judicial  review  of  certain  final 
dedaions  of  the  Board  of  Veterans'  Appeals; 
to  provide  for  the  payment  of  reasonable 
fees  to  attorneys  for  rendering  legal  repre- 
sentaUon  to  Indlvlduais  claiming  benefits 
under  laws  administered  by  the  Veterans' 
AdministraUon;  to  increase  the  rates  of 
compensaUon  payable  to  vetenms  with  serv- 
ice-connected disabilities;  and  to  make  vari- 
ous improvements  In  veterans'  health,  reha- 
bilitation, and  memorial  affairs  programs: 
and  for  other  purposes. ". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Miniasippi? 

There  was  no  objection. 

The  SPEAS331.  The  gentleman 
from  Mississippi  [Mr.  Montgoicert]  is 
recognized  for  1  hour. 

Mr.  MONTOOMERT.  Ux.  Speaker, 
this  request  has  been  cleared  with  the 
gentleman  from  New  York  [Mr.  Solo- 
moh],  the  ranking  minority  member 
on  the  Republican  side.  It  is  a  techni- 
cal correction  of  S.  11,  the  bill  passed 
yesterday. 

The  SPEAKER.  The  question  is  on 
the  concurrent  resolution. 

The  concurrent  resolution  was 
agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  Uble. 


CHANGING  DATE  FOR  COUNT- 
ING THE  ELECTORAL  VOTE  BY 
CONGRESS  TO  JANUARY  4,  1989 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
Joint  resolution  (H.J.  Res.  677)  chang- 
ing the  date  for  the  counting  of  the 
electoral  vote  by  Congress  to  January 
4,  1989,  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution.     

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  GUCKMAN.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  have  no 
objection  to  this  bill  at  all  and  I  under- 
stand why  it  is  here.  I  just  want  to  re- 
emphasize  my  objection  to  the  elector- 
al college  as  a  concept. 

I  think  it  is  an  anachronism  that  has 
no  relevance  in  the  20th  century  and 
would  hope  that  next  year  we  would 
face  this  issue  directly  and  move  to 
pass  a  constitutional  amendment 
which  will  abolish  the  electoral  college 
and  elect  the  President  of  the  United 
States  directly. 

All  people  in  this  country  deserve 
that  same  right  to  elect  the  President. 

So  I  thought  I  would  make  this 
statement  2Vt  weeks  before  the  Presi- 
dential election. 

Then.  Mr.  Speaker,  based  on  my  af- 
firmation of  pushing  this  Issue  next 
year,  I  withdraw  my  reservation  of  ob- 
jection.   

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Rxs.  677 
Resolved  by  the  Senate  and  Houae  of  Rep- 
retentativet  of  the  UniUd  State*  of  America 
in  Consrress  assembled.  That  in  carrying  out 
the  procedure  set  forth  in  section  15  of  tiUe 
3.  United  SUtes  Code,  for  1989.  "the  fourth 
day  of  January "  shall  be  substituted  for 
"the  sixth  day  of  January"  In  the  first  sen- 
tence of  such  section. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


OUR  RISING  TRADE  DEFICIT 
(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  last 
Thursday  the  U.S.  merchandise  trade 
deficit  soared  to  $12.18  billion  in 
August  as  our  import  of  goods  from 
abroad  reached  an  all-time  high. 

Mr.  Speaker,  under  this  administra- 
tion our  budget  deficit  has  tripled,  our 
Interest  on  debt  payments  has  risen  by 


188  percent  and  our  trade  deficit  has 
Increased  by  a  factor  of  6  to  $170  bil- 
lion aimually. 

America  has  been  on  a  spending 
binge  for  the  last  8  years— led  by  the 
White  House. 

Georgs  Bush  keeps  pointing  the 
finger  at  Capitol  Hill  but  the  fact  re- 
mains: this  administration  has  not  pre- 
sented Congress  with  a  single  balanced 
budget  plan  in  8  years. 

When  this  administration  took 
office  the  United  States  was  the  larg- 
est creditor  nation  in  the  world.  Now, 
6  years  later  we  are  the  largest  debtor 
nation. 

Mr.  Vice  President  we  cannot  sJford 
another  4  years  of  deficit  financed 
"prosperity." 


THE  STATUS  OF  THE  TOBACCO 
INDUSTRY 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COBLE.  Mr.  Speaker  and  fellow 
colleagues,  during  the  August  recess  I 
toured  a  tobacco  manufacturing  plant 
in  my  district.  The  Lorillard  plant  in 
Greensboro  employs  2,500  people,  pro- 
duces 45  billion  to  50  billion  cigarettes 
each  year,  pays  $1.6  million  in  Federal 
excise  taxes  each  day.  For  every  $1  it 
pays  in  wages,  Lorrillard  pays  $6.26  in 
taxes. 

The  entire  tobacco  industry  pays  $20 
million  per  day  in  Federal  excise 
taxes. 

Mr.  Speaker,  I  share  these  numbers 
for  the  information  of  those  in  this 
body  who  are  intent  upon  dismantling 
the  tobacco  industry  in  this  Nation.  If 
they  ever  succeed  in  doing  that,  they 
may  well  be  on  the  way  to  killing  the 
goose  that  lays  the  golden  egg.  I  want 
them  to  tell  me  where  they  wiU  re- 
place these  lost  taxes  if  they  do  finally 
Insert  the  last  nail  into  the  coffin  of 
tobacco. 


THE  BUY  AMERICA  PROVISION 
IS  ALIVE  AND  WELL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
bad  enough  that  our  trading  partners 
continue  to  rip  us  off  on  trade  and 
take  away  our  Jobs,  but  it  is  a  disgrace 
to  this  body  that  a  large  portion  of  our 
Federal  contracts  are  awarded  to  for- 
eign firms  paying  slave  labor  wages  at 
37  cents  an  hour.  Hopefully  this  will 
begin  to  change. 

Mr.  Speaker,  as  you  know,  I  have 
been  fighting  very  hard  for  "buy 
American"  provisions.  Yesterday  the 
conference  report  on  the  NASA  au- 
thorization bill  put  in  order  that  "buy 
American"   amendment   that   I   have 


been  offering  to  give  our  firms  in 
America  a  weighted  advantage.  This  is 
good  news.  I  applaud  Congress  and  all 
the  conferees  for  approving  that  par- 
ticular language  and  I  hope  Members 
will  support  me  on  attaching  that  to 
all  appropriations  measures  and  all  au- 
thorization measures. 

After  all,  it  is  a  lot  cheaper  for 
Americans  to  provide  these  types  of 
"ouy  American"  provisions  than  it  is 
to  provide  welfare  and  food  stamps. 

In  addition,  Americans  not  only  keep 
their  Jobs,  they  maintain  their  dignity. 


THE  PIVOTAL  QUESTION: 
WHERE  IB  THE  DRUG  BILL? 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)    

Mr.  BUECHNER.  Mr.  Speaker.  I  rise 
to  ask  the  pivotal  question  of  the 
day— where  is  the  drug  bill?  While 
Members  languish  about,  sporting 
their  'Free  the  100th  Congress  But- 
tons," we  sit  and  wait,  anticipate,  and 
hope  that  House  and  Senate  negotia- 
tors will  do  their  duty. 

I  implore  my  colleagues  in  confer- 
ence to  do  their  level  best  to  move 
swiftly  to  conclude  their  discussions 
and  reach  an  agreement.  Yet  I  urge 
my  House  colleagues  to  hold  firm  on 
such  important  Issues  as  exemptions 
to  the  exclusionary  rule,  the  tough 
civil  fines  for  those  caught  possessing 
illegal  substances,  the  forfeiture  of 
Federal  benefits,  and  other  vital  provi- 
sions passed  in  this  Chamber. 

For  months  now,  we  hav6  been  work- 
ing hard  to  see  tough  antidrug  legisla- 
tion pass  the  Congress.  Though  we  are 
anxious  to  go  home,  we  owe  it  to  our 
constituents  and  the  country  to  get 
this  drug  bill  to  the  F^resident  for  his 
signature. 

It's  late  in  the  series  and  our  backs 
are  against  the  wall.  Let's  hit  a  grand 
slam  to  close  out  the  100th  Congress. 
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NATIONAL  GUARD  SUPPORT  TO 
SAVE  THE  WHALES 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
elements  of  the  1st  Battalion,  207th 
Regiment,  Alaska  Army  National 
Guard  were  alerted  on  Saturday,  Octo- 
ber 15,  to  assist  and  provide  support  in 
the  efforts  to  save  three  trapped 
whales  near  Point  Barrow.  AK.  Two 
CH-54  "Fljrihg  Crane"  helicopters 
were  dispatched  to  tow  a  barge  a  dis- 
tance of  200  miles  to  cut  through  the 
ice  and  help  the  whales  reach  open 
water.  An  additional  UH-1  helicopter 
was  dispatched  with  supplies.  A  total 
of  11  Army  Guard  personnel  are  in- 
volved in  the  operation.  This  is  an- 


other fine  example  of  our  National 
Guard  providing  humanitarian  relief 
when  needed.  The  Alaska  National 
Guard  should  be  commended  for  their 
efforts  in  this  endeavor. 

Mr.  Speaker.  I  would  point  out  to 
my  colleagues  that  the  Alaskan  Na- 
tional Guard  is  also  part  of  the  front 
line  defense  in  this  hemisphere,  and 
most  of  those  units  are  on  duty  24 
hours  a  day. 


THE  DUKAKIS  RALLY  THAT 
REALLY  WASN'T 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  read  from  papers.) 

Mr.  WALKER.  Mr.  Speaker,  I  quote 
directly  from  the  Chicago  Tribune  of 
October  18. 1988: 

Remember  the  day  that  George  Bush  flew 
to  Boston  to  accept  the  local  police  union's 
endorsement  and  Michael  Dukakis  coun- 
tered with  a  big  rally  on  the  SUtehouse 
steps? 

Well,  there  was  less  to  the  Dukalds  rally 
than  met  the  eye. 

At  the  time,  Sept.  22,  it  appeared  he  was 
being  backed  by  dozens  of  uniformed  police 
officers  as  he  spoke  about  the  sUte's  crime 
rate  and  other  issues. 

Now  the  Massachusetts  Capitol  Police  Of- 
ficers Association  has  released  a  letter  in- 
forming the  Boston  Police  Patrolmen's  As- 
sociation that  the  capitol  police  have  not 
endorsed  Dukakis  or  any  other  politician. 

All  of  those  capitol  police  officers,  in 
other  words,  were  just  there  on  typical 
tours  of  duty.  The  only  difference  was  that 
they  had  been  ordered  to  wear  dress  uni- 
forms. 


A  TRIBUTE  TO  THE  HONORABLE 
PETER  W.  RODINO,  JR.  ON  HIS 
KETTREMENT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  we  are 
at  the  very  end  of  the  100th  Congress, 
and  I  am  not  sure  that  we  will  as  a 
body  have  an  opportunity  to  conduct 
what  we  call  special  orders  to  pay  trib- 
ute to  the  various  Members  who  are 
leaving  our  ranks,  one  of  whom  I 
would  particularly  bring  attention  to 
today.  I  will  miss  aU  the  Members  who 
are  leaving  us,  and  in  particular  I  will 
miss  the  gentleman  from  New  Jersey, 
Mr.  Peter  Rodino,  who  is  the  chair- 
man of  our  Committee  on  the  Judici- 
ary. 

I  have  had  a  chance  now  for  almost 
20  years  to  work  with  the  gentleman 
from  New  Jersey  [Mr.  Rodino],  to 
study  under  him,  and  to  learn  about 
America  with  him.  I  have  had  a 
chance  to  leam  about  how  our  Judici- 
ary Committee  functions,  and  perhaps 
with  particular  relevance,  to  leam 
about  the  immigration  subjects  in  the 
subcommittee  that  he  chaired  before 
it  became  my  honor  to  chair  that  sub- 
committee. 


I  Just  want  this  Chamber,  our  coim- 
try,  and,  of  course,  my  friend,  the  gen- 
tleman from  New  Jersey  [Mr. 
RooiNo],  to  know  how  much  I  have 
really  enjoyed  working  with  him.  and  I 
want  him  to  know  that  our  love  and 
our  affection  go  with  him  as  he  leaves 
this  Chamber  for  what  I  am  sure  will 
be  a  very  rich  life  on  the  outside, 
counsulting,  writing,  and  giving  advice, 
but  especially  giving  that  same  kind  of 
leadership  on  the  important  issues  of 
the  day  which  he  gave  to  us  in  his 
nearly  40  years  in  our  ranks. 

Mr.  Speaker,  I  say  to  my  chairman. 
"I  admire  you,  I  respect  you,  and  I 
wish  you  well." 


A  REDEDICATION  TO  THE 
FIGHT  AGAINST  APARTHEID 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarlcs.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
on  yesterday,  on  the  suspension  calen- 
dar this  House  voted  for  H.R.  4174 
without  the  amendment  submitted  by 
my  colleague,  the  gentleman  from 
Michigan  [Mr.  Cowyers],  which  would 
prohibit  firms  from  continuing  to  do 
business  in  South  Africa. 

I  want  this  body  to  know  that  we 
should  not  have  yielded  to  one  Sena- 
tor who  was  going  to  filibuster  that 
issue.  They  did  not  even  bother  to 
check  his  special  interests  in  that  kind 
of  position,  and  I  do  hope  that  we  un- 
derstand that  this  issue  is  not  going 
away,  that  we  need  to  reaUy  stand  up 
to  our  principles  of  demcKracy  and 
make  sure  that  dem(x:racy  is  spread  to 
South  Africa.  I  hope  that  our  feeling 
is  that  that  aparthied  regime  and  that 
system  should  not  continue  in  that 
section  of  the  world. 

Mr.  Speaker,  let  us  live  up  to  our 
pinciples  by  precept  and  example  and 
not  yield  to  people  who  have  special 
interests  in  the  continuation  of  that 
apartheid  system. 


ACCOMPLISHMENTS  OP  THE 
lOOTH  CONGESS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
wish  to  take  a  moment  to  reflect  on 
the  productive  nature  of  the  100th 
Congress.  Whether  it  be  plant  closing 
legislation,  the  omnibus  trade  bill,  the 
Civil  Rights  Restoration  Act  or  the 
School  Improvement  Act,  this  House 
and  this  Congress  wiU  be  remembered 
for  its  industry. 

In  reflecting  upon  the  accomplish- 
ments of  this  House  I  am  most  proud 
of  our  passage  of  all  13  appropriation 
bills  prior  to  the  end  of  the  fiscal  year. 
Some  may  scoff  at  this  achievement. 
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but  those  familiar  with  the  intricacies 
realize  the  magnitude  of  our  feat;  a 
feat  not  accomplished  for  nearly  three 
decades. 

I  commend  Chairman  Whttten  for 
his  herculean  efforts.  Mr.  Cohte's  ex- 
ertions also  should  be  noted. 

Speaker  Wright,  Majority  Leader 
FOLKT,  and  Mr.  Coelho  also  deserve 
recognition  not  only  for  their  leader- 
ship concerning  these  appropriations 
measures,  but  for  their  tireless  efforts 
throughout  the  100th  Congress  to 
enact  legislation  that  addressed  the 
needs  of  all  Americans. 

We  have  also  been  successful  in  re- 
ducing our  Federal  budget  deficit  since 
the  end  of  the  99th  Congress  from 
$221  billion  to  a  projected  $146  billion 
for  fiscal  year  1989. 

However,  as  we  progress  to  adjourn- 
ment and  look  ahead  to  the  101st  Con- 
gress, we  cannot  rest  on  our  laurals. 
Our  task  is  not  done  and  many  diffi- 
cult choices  remain  to  be  made. 

So  while  we  celebrate  our  accom- 
plishments, let  us  use  them  as  a  stand- 
ard for  progress  as  we  close  the  decade 
of  the  eighties. 


THE  SUCCESSES  AND  THE  FAIL- 
URES OF  THE  lOOTH  CON- 
GRESS 

(Ms.  FEXOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  as  I  re- 
flect on  the  100th  session  of  Congress. 
I  congratulate  you  on  our  many 
achievements;  among  them  passing 
the  13  appropriation  bills  as  indicated 
by  the  gentleman  from  Indiana.  There 
are,  however,  some  very  important 
pieces  of  legislation  which  did  not  see 
successful  action  by  the  100th  Con- 
gress. I  believe  that  if  we  had  a  Demo- 
cratic administration,  we  would  have 
been  able  to  pass  a  child  care  bill,  a  pa- 
rental leave  bill,  and  an  increase  in  the 

itilniTwiim  wage. 

Mr.  Speaker.  Governor  Dukakis  sup- 
ports the  three  bills  I  mentioned,  and 
as  Governor  of  Massachusetts,  he  has 
established  programs  addressing  the 
need  for  quality  and  safe  child  care. 
He  has  raised  the  mintmiim,  wage  in 
his  State  above  the  Federal  level  and 
he  has  instituted  a  job  security-paren- 
tal leave  policy. 

The  Vice  President  touts  himself  as 
a  family  man.  supporter  of  family 
issues,  as  a  supporter  of  enviroiunental 
issues,  and  as  a  supporter  of  working 
Americans.  But  over  the  course  of  the 
past  7  years,  he  has  been  notable  only 
for  his  conspicuous  at>sence  on  these 
issues.  What  he  has  not  done  speaks 
louder  than  what  he  says.  Mr.  Bush  is 
part  of  an  administration  of  "let's  not 
and  say  we  did." 


ACCOMPLISHMENTS  OF  THE 
lOOTH  CONGRESS:  HOUSING 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1. 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE.  Mr.  Speaker,  our  Nation 
has  always  made  the  housing  of  its 
citizens  a  top  priority.  As  the  report  of 
the  National  Housing  Task  Force  re- 
cently stated,  "The  progress  that  has 
been  made  in  recent  decades  is  indis- 
putable and  a  matter  of  pride  for  the 
nation  and  its  policymakers.  By  cou- 
pling the  best  of  private  and  public  ef- 
forts, we  have  raised  the  standards  of 
housing  in  which  our  people  live,  alle- 
viated much  of  the  overcrowding  and 
unfit  conditions,  and  increased  the 
rate  of  homeownership". 

Decent  housing  is  the  foundation  for 
people's  self-respect  and  dignity.  This 
stable  environment  gives  people  the 
opportunity  to  develop  and  prosper;  it 
gives  people  the  ability  to  take  advan- 
tage of  the  other  opportunities  such  as 
education  and  employment  that  our 
society  offers  its  citizens;  and  it  gives 
people  the  right  start  for  moving  into 
successful  positions  in  our  society. 

Unfortunately,  in  the  1980's,  obtain- 
ing adequate  and  affordable  housing 
has  become  increasingly  difficult  for 
many  of  our  citizens.  We  have  all  felt 
torn  by  the  stories  of  homeless  citizens 
in  our  Nation's  town  and  cities;  we 
have  all  felt  frustration  by  seeing  fam- 
ilies who,  with  one  financial  setback 
would  be  in  the  streets;  and  we  have 
all  felt  deep  concern  when  we  see 
young  families  unable  to  purchase 
that  first  home. 

We  have  taken  steps  in  this  Con- 
gress to  renew  once  again  that  part- 
nership between  the  public  and  pri- 
vate sector.  Importantly,  despite  this 
administration's  hostility  tu  housing 
programs,  we  have  been  able  to  pass 
the  first  housing  reauthorization  bill 
of  the  1980's.  This  bill  will  ensure  that 
vital  housing  assistance  progams  to 
help  low-  and  moderate-income  people 
with  their  housing  needs  will  continue, 
and  it  provides  permanent  authority 
for  the  Federal  Housing  Administra- 
tion [FHA]  which  has  helped  many 
Americans  obtain  home  ownership. 

In  addition.  Congress  passed  a  com- 
prehensive homeless  assistance  bill 
which  includes  emergency  shelter 
grants,  outpatient  health  care  and 
mental  health  services,  emergency 
food  assistance,  and  literacy  programs. 
I  believe  these  two  bills  will  begin  to 
undo  the  damage  done  by  this  admin- 
istration's neglect  of  our  housing  in- 
frastructure. 

However,  much  more  needs  to  be 
done.  I  have  been  especially  heartened 
by  the  recommendations  put  forth  by 
the  national  housing  task  force.  This 
task  force  was  composed  of  many 
people  from  business,  nonprofit  orga- 
nizations, and  the  Government,  and 
was    chaired    by    James    Rouse    and 


David  Maxwell.  These  recommenda- 
tions have  had  considerable  influence 
on  a  comprehensive  housing  proposal 
recently  put  forth  by  Senators  Cran- 
ston and  D'Amato,  and  Chairman 
Gonzalez  has  already  held  hearings 
laying  the  groundwork  for  a  compara- 
ble House  bill.  All  these  efforts  utilize 
the  type  of  public-private  sector  coop- 
eration which,  I  believe,  is  essential  if 
we  are  to  once  again  make  housing  af- 
fordable for  most  Americans. 

I  plan  to  be  active  on  the  House 
Banking  Committee  regarding  these 
issues,  especially  championing  more 
accessible  home  ownership  for  our  citi- 
zens. I  have  introduced  legislation, 
H.R.  4708,  based  on  the  task  force's 
report  which  should  help  to  make 
home  ownership  possible  once  again 
for  many  Americans.  We  should  be 
proud  of  our  achievements  in  the 
housing  area  during  this  Congress,  but 
we  should  come  back  to  the  101st  Con- 
gress with  a  renewed  commitment  to 
ensuring  adequate  and  affordable 
housing  for  our  Nation's  citizens. 


October  20,  1988 
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UNFINISHED  BUSINESS  OF  THE 
lOOTH  CONGRESS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  we  all  pat  ourselves  on  the 
back  at  the  conclusion  of  the  100th 
Congress,  let  me  make  two  notes,  one 
domestic.  Here  is  a  picture  from  my 
district  that  the  police  in  Santa  Ana, 
CA.  gave  me  the  day  before  yesterday 
of  an  M-60  machine  gun  and  a  carb- 
15.  an  automatic  carbine  version  of  the 
M-16  rifle  taken  from  drug  dealers 
who  are  already  back  on  the  street.  I 
know  that  it  is  hard  to  believe  but 
these  things  are  already  back  on  the 
street  there  in  my  district. 

If  we  do  not  pass  a  hard-hitting  drug 
bill,  the  kind  of  a  bill  that  Dukakis 
would  veto  if  he  were  President,  then 
we  have  failed  on  the  most  important 
domestic  problem  confronting  us 
today. 

But,  Mr.  Speaker,  our  greatest  fail- 
ure in  my  estimation  is  that  commu- 
nism is  alive  and  well  on  the  North 
American  mainland,  in  the  nation  of 
Nicaragua.  Here  are  the  headlines.  Mr. 
Speaker,  after  your  revelation  that  the 
CIA  supposedly  encouraged  the  inter- 
ral  democratic  opposition  in  Nicaragua 
to  demonstrate  against  the  govern- 
ment. You  must  know,  Mr.  Speaker, 
that  members  of  the  internal  opposi- 
tions are  frequently  beaten  by  Com- 
munist thugs  called  the  "Turbas  Di- 
vinas."  Here  are  just  a  couple  of  head- 
lines which  were  written  in  Nicaragua 
following  those  revelations. 

"Jim  Wright  Exposes  Testimony  of 
Agents  in  Nicaragua." 


These  are  headlines  of  the  Commu- 
nist papers  in  Managua,  Mr.  Speaker, 
that  was  headline  in  Barracada. 

"CIA  Confesses  to  Melton  Plan." 

"Demonstrations  Calculated  to  Pro- 
voke Arrest,"  as  reported  by  El  Nuevo 
Dario. 

'Jim  Wright  Confirms  CIA-Devised 
Plan." 

Mr.  Speaker,  you  have  inadvertently 
made  communism  very  safe  in  Nicara- 
gua. Under  a  Bush  Presidency  we  will 
turn  this  around,  God  willing. 


CIVIL  RIGHTS  ACCOMPLISH- 
MENTS OF  THE  lOOTH  CON- 
GRESS 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  as  the 
lOOth  Congress  nears  adjournment,  we 
in  the  House  and  the  other  body  can 
take  much  pride  in  our  many  accom- 
plishments of  these  last  2  years — espe- 
cially in  the  area  of  civil  rights. 

The  Civil  Liberties  Act  of  1988  pro- 
vided redress  to  Americans  of  Japa- 
nese ancestry  whose  most  basic  rights 
were  summarily  abrogated  during 
World  War  n.  H.R.  442  is  a  bold  reaf- 
firmation of  our  Constitution  during 
its  bicentennial  year. 

Thanks  to  the  Civil  Rights  Restora- 
tion Act,  our  tax  dollars  clearly  cannot 
be  used  to  support  discrimination 
based  on  race,  gender,  age  or  disabil- 
ity. 

And  finally,  our  housing  laws  are 
now  tougher  thanks  to  the  Fair  Hous- 
ing Act. 

These  are  landmark  achievements 
all.  But  they  were  accomplished  de- 
spite the  lack  of  leadership  and  often 
outright  opposition  from  the  Reagan- 
Bush  White  House. 

That  is  Why  we  need  Mike  Dukakis 
and  Llotd  Bentsen  In  the  White 
House.  Their  commitment  to  equal 
rights  and  equal  opportunity  Is 
proven.  We  want  this  commitment,  we 
need  this  commitment  at  1600  Penn- 
sylvania Avenue. 


A  VERY  GOOD  2  YEARS  FOR 
THE  lOOTH  CONGRESS 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KLECZKA.  Mr.  Speaker,  it  has 
been  a  very  good  year. 

For  the  first  time  since  1948,  this 
Congress  approved  all  13  appropria- 
tions bills  before  the  October  1  dead- 
line. 

They  said  it  could  not  be  done,  but 
with  the  able  leadership  of  Speaker 
Jim  Wright,  we  did  it. 

It  should  not  have  come  as  a  sur- 
prise. 


For  the  historic  lOOth  Congress,  it 
has  not  just  been  a  very  good  year.  It 
has  been  a  very  good  2  years. 

We  passed  a  Clean  Water  Act.  It 
took  an  override  of  the  President's 
veto  to  do  so,  but  we  did  it. 

We  passed  a  major  trade  biU. 

Despite  the  President's  objections, 
we  put  long  overdue  plant  closing  leg- 
islation into  law. 

We  tuldressed  catastrophic  health 
care  concerns  at  the  Federal  level,  for 
the  first  time  in  our  history,  by  adopt- 
ing landmark  legislation. 

We  adopted  the  first  free-standing 
housing  bill  since  1980  and  laid  the 
groundwork  for  a  comprehensive  Fed- 
eral commitment  to  the  homeless. 

The  lOOth  Congress,  my  friends,  is 
not  part  of  the  problem.  It  is  part  of 
the  solution. 

Those  who  suggest  otherwise  would 
do  well  to  check  the  record. 


FAIR  CREDIT  AND  CHARGE 
CARD  DISCLOSURE  ACT  OF  1987 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  today,  the  ques- 
tion de  novo  on  the  conference  report 
on  the  bill,  H.R.  515.  is  in  order,  and 
the  Chair  will  put  the  question. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by   electronic 
device,  and  there  were— yeas  342,  nays 
5,  not  voting  84,  as  follows: 
[RoU  No.  451] 


Ackennui 
Akalu 

Aleumder 

Anderson 

Andrews 

Applesate 

Archer 

Armey 

AUdns 

B«dh>tn 

Ballenger 

BarUett 

Batemui 

Bates 

Beilenaon 

Bennett 

BenUey 

Bereuter 

Berman 

BUbray 

BUlrakis 

BUley 

Boehlert 

Bosxs 

Boland 

BonU 

B4>fff<^ 

Boxer 


YEAS— 342 

Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Can- 
Cheney 
Clarke 
Clinser 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 


Coughlln 

Courter 

Coyne 

Craig 

Crockett 

Darden 

I>aub 

£>avis(IL> 

Davis  (MI) 

DeFazio 

E)eLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Dwyer 

Dymally 

E^arly 

Eckart 

Edwards  (CA) 


Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

Pawell 

Feighan 

Fields 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Prenzel 

Frost 

Gallegly 

Oallo 

Gaydos 

Gekas 

Gibbons 

Gllman 

Gingrich 

Glickman 

GcKxlling 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hawkins 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KUdee 

Kleczka 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MX) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 


Lukens,  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Maooli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Michel 

MiUer(CA) 

MiUer(OHi 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Mcrarhead 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Matcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

NAYS— 5 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (N J) 

Smith  (TX) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

St  Germain 

staggers 

StaUings 

stark 

Stenholm 

Stratton 

Studds 

Stump 

Sundquist 

Synar 

TaUon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traficant 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 


Annunzio 
Bonior 


Anthony 
Aspin 


Pascell 
Gonzalez 


Hayes  (H.) 


NOT  VO'nNG-84 


AuCoin 
Baker 


Barnard 
Barton 


M.  M  -K^  ^^  <^»^ 


\^r%^%'%J%^^f       tffWy      J.t^UU 


Berill 

Oejdenaoo 

Martin  (IL) 

Bonker 

Gephardt 

Mica 

Boucher 

Oordon 

Miller  (WA) 

Boulter 

Oray  (IL> 

Molinari 

Gray  (PA) 

Morrison  (CT> 

Grew 

Morrison  (WA) 

CutUn 

Ouarlnl 

Oxiey 

Chandler 

Hall  (OB) 

QuUlen 

Chapman 

Hanaen 

Roae 

ChanpeU 

Hatcher 

Rostenkowskl 

Clay 

HUer 

Smith,  Denny 

Clement 

Inhofe 

(OR) 

Crane 

Ireland 

Sprat  t 

Danneraeyer 

Jenkins 

Stance  land 

delaOana 

Jones  (NO 

Stokes 

DInaeU 

Kemp 

Sweeney 

Dowdy 

Kennelly 

Swtft 

Durbln 

KolUr 

Swlndall 

Dyaon 

Kostmayer 

Taylor 

E^y 

LaPalce 

Trailer 

Pado 

Lantoa 

Volkmer 

FUppo 

Lent 

Whlttaker 

Ptorlo 

Uvlngxton 

Wise 

Poley 

Lott 

Younc  (AK) 

Pord<TN) 

Lowery  (CA) 

Young  (PL) 

Prank 

Mark 

Oarda 

MacKay 
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Mr.  ALEXANDER  ch; 

uiged  his  voU 

from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ANHOUIfCKMEirT  BY  THX  SPKAKKR  PRO  TSMPORC 

The  SPEAKER  pro  tempore  (Mr. 
Hatks  of  Louisiana).  The  Chair  an- 
nounces a  revised  list  of  suspensions  is 
made  available  in  the  two  respective 
cloakrooms. 


ARIZONA-IDAHO  CONSERVATION 
ACT  OP  1988 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  592  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  592 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  sh&ll  be  In  order  to  take  from 
the  Speaker's  Uble  the  bill  (S.  2840)  to  pro- 
vide for  the  designation  and  (x>nservation  of 
certain  lands  in  the  States  of  Arizona  and 
Idaho,  and  for  other  purposes,  and  to  con- 
sider the  bill  in  the  House,  and  all  points  of 
order  against  the  bill  and  against  its  consid- 
eration are  hereby  waived.  The  amendment 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  shall  be 
considered  as  having  l>een  adopted.  Debate 
on  the  bill  shall  continue  not  to  exceed  one 
hour,  and  on  the  amendment  printed  in  sec- 
tion 2  for  not  to  exceed  thirty  minutes.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  amendment  printed  in  section 
2  of  this  resolution,  if  offered  by  Represent- 
ative Yatxs  of  Illinois,  or  his  designee,  and 
on  the  bill  to  final  passage  without  interven- 
ing motion  except  one  motion  to  commit. 

Sac.  2.  Amendment  to  S.  2840,  if  offered 
by  Representative  Yates  of  Illinois,  or  his 
designee:  "On  Page  55  of  the  Senate  en- 
grossed bill,  strike  lines  5  through  19." 

The  SPEAKEIR  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BomoR]  is  recognized  for  1  hour. 


Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Latta],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  592 
is  the  rule  providing  for  the  consider- 
ation of  S.  2840,  the  Arizona-Idaho 
Conservation  Act  of  1988.  The  rule 
waives  all  points  of  order  against  the 
bill  and  against  its  consideration.  The 
rule  provides  for  consideration  of  the 
bill  in  the  House  with  1  hour  of  debate 
and  provides  that  upon  its  adoption  an 
amendment  relating  to  the  U.S.  Cap- 
itol Preservation  Commission  is  to  be 
considered  as  having  been  adopted. 
One  amendment,  which  may  be  of- 
fered by  Representative  Yates  of  Illi- 
nois, or  his  designee,  is  in  order  during 
the  bill's  consideration.  The  Yates 
amendment  is  to  be  debatable  for  up 
to  30  minutes. 

Finally,  the  rule  provides  for  one 
motion  to  commit. 

Mr.  Speaker.  S.  2840  addresses  a 
nimiber  of  public  lands  Issues  which 
merit  disposition  before  the  end  of  the 
100th  Congress.  There  are  six  titles  to 
the  bill  which,  if  enacted,  would  prove 
important  in  efforts  to  promote  con- 
servation in  Arizona.  Idaho,  and  Flori- 
da. It  would  also  establish  a  U.S.  Cap- 
itol Preservation  Commission  in  the 
Congress. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  a  single  bill  which 
is  really  a  package  of  eight  individual 
pieces  of  legislation. 

While  the  provisions  of  this  rule  and 
the  bill  it  makes  in  order  have  been 
described,  there  are  still  a  couple  of 
points  which  should  be  made. 

First,  while  this  rule  provides  a 
waiver  of  all  points  of  order,  one  of 
the  specific  items  included  in  this  gen- 
eral waiver  is  a  waiver  of  the  Budget 
Act.  In  this  case  we  are  waiving  section 
303(aKl)  of  the  Budget  Act  which  pro- 
hibits consideration  of  a  measure 
which  provides  budget  authority  for  a 
fiscal  year  before  the  budget  resolu- 
tion for  that  year  has  been  adopted. 
The  problem  arises  because  title  IV, 
the  Arizona-Florida  land  exchange 
title  provides  new  direct  spending  au- 
thority first  effective  in  fiscal  year 
1990.  Since  Congress  has  yet  to  adopt 
the  budget  resolution  for  fiscal  year 
1990,  the  bill  violates  section  303(a)(1) 
of  the  Budget  Act. 

Mr.  Speaker,  the  general  waiver  of 
all  points  or  order  also  includes  a 
waiver  of  the  rule  which  prohibits  ap- 
propriations on  a  legislative  bill.  The 
same  direct  spending  which  violates 
the  Budget  Act  also  violates  this  rule. 
In  addition,  this  rule  is  violated  by  the 
direct  spending  included  in  the  title 
which    establishes    the    U.S.    Capitol 


Preservation  Commission.  As  the  bill 
is  now  drafted,  it  would  permit  the 
Capitol  Preservation  Commission  to 
spend  without  having  to  go  through 
the  appropriations  process.  However, 
this  rule  provides  for  a  self-executing 
amendment  to  make  that  spending 
"subject  to  that  approval,  except  for 
the  purchase  of  fine  art  and  antiques, 
of  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and 
Senate  respectively."  Mr.  Speaker,  this 
will  give  us  somewhat  more  control 
than  was  originally  proposed,  over  the 
spending  of  the  Capitol  Preservation 
Commission. 

Mr.  Speaker,  it  is  very  late  in  the 
session  to  be  bringing  bills  like  this  to 
the  floor  of  the  House.  While  some 
parts  of  this  bill  have  been  previously 
considered  by  the  House,  others  have 
not.  I  hope  the  leadership  will  in  the 
near  future  start  to  focus  on  the  big 
things  we  need  to  finish,  such  as  the 
drug  bill,  and  not  present  us  with  an 
endless  string  of  last  minute  bills 
which  in  some  cases  have  not  received 
the  kind  of  scrutiny  they  deserve. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  should 
like  to  express  my  appreciation  to  the 
Committee  on  Rules  for  granting  me 
the  opportunity  in  the  almost  closed 
nile  to  offer  my  amendment. 

Mr.  Speaker,  I  shaU  continue  to 
oppose  the  bill  and  I  would  vote 
against  the  rule,  but  I  still  want  to  ex- 
press my  appreciation  to  the  Rules 
Committee. 

a  1100 

Mr.  LATTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Mitmesota  [Mr.  Fren- 
zel]. 

Mr.  PRENZEL.  Mr.  Speaker,  when 
H.R.  2840  was  pending  before  the 
Committee  on  Rules,  I  went  to  the 
Committee  on  Rules  and  asked  to 
make  some  amendments  in  order.  The 
first  amendment  that  I  asked  the 
Committee  on  Rules  for  was  an 
amendment  to  strike  title  VIII. 

Mr.  Speaker,  title  VIII,  as  some  of 
the  Members  will  understand,  is  a 
Senate  amendment  which  is  nonger- 
mane  and  irrelevant  and,  as  I  am  going 
to  try  to  detail  later,  does  not  repre- 
sent wise  policy. 

Title  VIII  of  this  bill  is  a  proposition 
that  has  never  had  a  single  hearing  in 
either  a  House  or  a  Senate  committee. 
It  has  never  had  a  word  of  testimony. 
There  has  never  been  a  vote  on  it  as 
far  as  I  know. 

It  has  always  been  inserted  in  House 
bills  passed  for  other  purposes  by  the 
Senate  at  the  request  of  the  Senate's 
majority  leader  who,  as  far  as  I  can 
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tell,  is  one  of  the  very  few  interested 
parties  in  this  particular  bill. 

What  title  VIII  does  is  create  a  UJS. 
Capitol  Preservation  Commission.  The 
Commissian  in  this  bill  is  marching  In 
a  kind  of  txro-step,  with  H.R.  5280,  the 
gold  coin  bill.  The  bill  creates  the 
Commission:  the  coin  bill  gives  the 
Commissian  $40  million  to  spend. 

The  Commission  is  authorized  to 
make  expenditures  to  acquire  art  for 
the  Ci^itol  or  to  improve  and  enhance 
facilities  within  the  Capitol  complex. 
That  is  not  a  bad  idea,  but  we  can  do 
that  right  now.  We  can  do  it  in  a  way 
that  Members  understand  by  using 
the  appropriations  and  authorization 
process.  And  if  we  are  going  to  en- 
hance the  west  front  of  the  Capitol  or 
if  we  are  going  to  acquire  significant 
artistic  worlcs  for  the  Capitol,  we 
should  do  so  in  the  normal  way 
through  the  authorizations  and  appro- 
priations process. 

Temporarily  the  $40  million  from 
the  gold  coin  bill  is  not  available,  but 
luiowtng  the  power  of  the  promoter  of 
this  bill,  it  seems  to  me  it  is  only  a 
matter  of  time  until  he  figiu^s  out  an- 
other way  to  get  that  $40  million.  In 
the  meantime,  if  we  pass  the  Preserva- 
tion Commission,  we  have  provided 
the  vehicle  for  expenditures  of  the 
taxpayers'  money  in  the  Capitol  by  a 
group  which  has  no  special  compe- 
tence in  the  field  of  preservation  or  ar- 
tistic restoration  or,  indeed,  esthetics 
of  any  kind  anyway. 

The  Commission  Is  a  18-member 
Commission  consisting  of  various  of 
the  leadeiB  of  the  House,  and  the 
Speaker  pro  tem  of  the  Senate,  and 
that  will  be  the  current  majority 
leader,  and  the  Speaker  of  the  House 
of  Representatives.  These  latter  two 
can  spend  whatever  moneys  come  into 
the  Ci4>itol  Preservation  Commission's 
clutches  on  their  own  signatures,  and 
Treasury  would  be  obliged  to  honor 
those  signatures. 

Mr.  Speaker,  I  do  not  know  how 
often  this  Commission  would  meet. 
Knowing  how  busy  the  Commission 
members  are,  my  guess  is  that  it  would 
not  meet  very  frequently.  Consequent- 
ly, this  Commission  could  become  the 
private  province  of  a  couple  of  its  most 
interested  members. 

There  Is  no  requirement  for  public 
dlsclosiuv.  There  is  a  OAO  audit. 

I  tried  to  get  an  amendment  made  in 
order  to  provide  for  qiuulerly  disclo- 
san.  That  amendment  was  discarded 
as  well  by  the  Committee  on  Rules.  I 
also  tried  to  prevent  the  creation  of 
advisory  commissions.  This  bill  pro- 
vides for  appointment  of  advisory  com- 
missions who  can  be  paid  expenses, 
and  there  Is  no  restriction  for  repre- 
sentational or  hospitality  expenses  to 
be  paid  for  these  advisory  commis- 
sions. 

Some  of  the  Members  may  be  aware 
that  the  Senate  had  a  nice  party  down 
on  the  front  porch  of  the  Capitol 


which  was  thrown  with  privately  con- 
tributed funds.  I  am  worried  that 
there  will  be  some  entertainment 
under  the  features  of  this  bill.  I  am 
even  more  worried  that  the  entertain- 
ment may  be  of  a  kind  or  extent  that 
many  of  us  would  not  favor. 

The  Commis^on  can  raise  tax- 
exempt  money  in  the  name  of  the 
Congress  and,  yet,  none  of  us  will  have 
ansrthlng  to  say  about  who  this  money 
is  solicited  from.  It  could  be  lobbyists 
of  one  lElnd  or  another.  That  may  not 
be  sinful,  but  it  will  offer  plenty  of 
amusement  for  the  press  and  public. 
None  of  us  will  have  anything  to  say 
about  how  the  money  is  spent  no 
matter  how  it  is  raised. 

Mr.  Speaker,  in  short,  this  is  an  lui- 
necessary  commission  with  high  risks 
for  mischief.  It  has  had  no  hearings.  It 
has  been  rejected  by  the  House  once. 
This  is  the  second  time  the  Senate  has 
sent  it  over  to  us. 

I  assume  it  will  send  it  over  on  a 
daily,  or  hourly,  basis  if  we  do  not  get 
it,  but  I  just  say,  finally,  that  I  shall 
intend  to  vote  against  the  rule.  It  is 
my  intention  to  vote  against  the  biU 
because  of  title  VIII. 

Mr.  Speaker,  I  would  like  to  say  fur- 
ther that  when  I  was  in  the  Commit- 
tee on  Rules,  the  amendment  made  in 
order  for  the  gentleman  from  Illinois 
tMr.  Yates]  was  brought  to  my  atten- 
tion. I  think  that  this  is  a  most  worthy 
amendment. 

Here  again,  we  have  a  Senate 
amendment  attached  to  an  otherwise 
worthy  bill.  In  this  case,  the  Senate 
amendment  should  be  eliminated.  I 
will,  therefore,  vigorously  support  the 
Yates  amendment. 

Bdr.  Speaker,  in  conclusion,  I  would 
say  that  the  House  has  no  business 
passing  this  commission.  No  commit- 
tee save  rules,  has  even  seen  it.  We 
have  rejected  it  once  when  we  sent  the 
coin  bill  back  the  last  time.  The  bill 
should  be  defeated  if  we  caimot  get 
that  amendment  off. 

Under  the  rules,  a  motion  to  commit 
with  instructions  is  in  order,  and  I 
shall  offer  one  to  remove  title  VIII.  If 
the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Yates]  has  been  ac- 
cepted, we  would  then  have  a  bUl  that 
the  House  had  voted  on  previously, 
and  then  the  bill  would  be  acceptable 
on  an  overall  basis. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE]. 

Ux.  KOLBE.  Mr.  Speaker,  I  find 
myself  in  a  bit  of  a  paradoxical  situa- 
tion because  generally  I  am  opposed  to 
closed  rules,  and  even  to  many  of  the 
modified  rules  that  we  have  in  this 
body,  but  as  is  sometimes  the  case,  I 
find  myself  today  in  the  position  of  de- 
fending the  modified  rule  before  us, 
and  I  would  like  to  explain  my  reasons 
for  doing  so. 

First  of  all,  as  we  come  toward  the 
close  of  the  session,  obviously  expedit- 


ing the  process  is  necessary,  and  part 
of  expediting  the  process  is  adjusting 
oiurselves  to  what  is  done  over  in  the 
Senate.  Their  rules  are  different. 
Their  rules  allow  them  to  attach  these 
kinds  of  amendments,  and  while  we 
may  disagree  with  some  of  them.  I 
think  on  balance  when  we  consider 
this  piece  of  legislation,  we  will  find 
that  it  clearly  is  good  legislation. 

Surely,  in  the  balance,  the  good  in 
this  bill  outweighs  that  which  might 
be  bad  in  the  package. 

My  distinguished  colleague  from 
Minnesota  [Mr.  Frenzel]  has  talked 
about  the  Capitol  Restoration  Com- 
mission as  one  of  the  provisions  that 
was  added  in  here  over  in  the  Senate. 
It  is  important  to  keep  in  mind  that 
this  rule  does  make  one  small  change 
that  I  think  is  an  important  change, 
and  that  is  allowing  for  the  Commit- 
tee on  Appropriations  chairmen  to 
have  approval  over  the  expenditure  of 
any  funds.  Perhaps  more  importantly 
the  bill  which  followed  this  in  the 
Committee  on  Rules  yesterday  which 
would  have  actually  fimded  this  com- 
mission through  the  sale  of  coins,  a 
bill  offered  by  the  gentleman  from  Illi- 
nois [Mr.  Annunzio]  was  not  consid- 
ered by  the  Committee  on  Rules,  and  I 
do  not  believe  it  will  have  further  con- 
sideration this  year  simply  because  of 
the  time. 

We  are  not  going  to  be  talking  about 
having  a  massive  infusion  of  fimds 
into  this  commission  as  has  been  sug- 
gested by  some. 

The  other  provision  in  this  bill 
which  we  will  be  dealing  with  today  on 
the  floor  has  to  do  with  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  [Mr.  Yates]  which  the  Com- 
mittee on  Rules  has  made  in  order 
dealing  with  the  Hopi-Navajo  reloca- 
tion issue.  It  is  a  very  complex  issue, 
and  I  think  this  body  knows  that  from 
the  times  that  we  have  dealt  with  this 
over  the  last  14  years  now  since  the 
Hopi-Navajo  conunission  was  created. 

There  are  provisions  and  there  are 
parts  of  this  amendment,  this  particu- 
lar language,  crafted  over  in  the 
Senate,  that  I  would  not  agree  with, 
but  on  balance  I  think  it,  too,  is  a  good 
compromise.  It  does  allow  for  the  relo- 
cation to  go  forward  using  existing 
funds  of  those  who  are  ready  to  be  re- 
located, and  I  think  this  provision 
ought  to  stand  and  be  included  in  the 
bUl. 

Again,  let  me  stress  that  the  bill  ac- 
complishes so  many  positive  things. 

The  protection  of  rare  riverside 
habitat  in  the  desert,  the  protection  of 
an  extemely  popular  State  park,  the 
continuation  of  agricultiutil  research 
at  an  experimental  range  in  my  dis- 
trict and  the  siting  of  the  next  genera- 
tion of  telescopes  for  mankind  on  Mt. 
Graham,  and  also  the  completion  of 
the  Florida-Arizona  land  exchange 
dealing    with    the    Indian   school    in 
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Phoenix.  Three  of  these  measures,  the 
San  Pedro  Riparian  Conservation  Dis- 
trict, the  Mimiiwippi  River  and  Arizo- 
na-Florida exchange  have  been  dealt 
with  and  approved  previously  by  the 
House,  and  I  believe  this  legislation 
deserves  consideration,  and  the  nile 
should  be  adopted. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  my  distingiilshed  colleague, 
the  gentleman  from  Minnesota  (Mr. 
Vnrro]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  this  rule. 

This  legislation  deals  with  a  niunber 
of  topics  which  have  largely  been  dealt 
with  in  the  House  before,  the  Arizona- 
Florida  land  exchange  issue,  the  Mis- 
sissippi National  River  Recreation 
Area,  the  San  Pedro  Riparian  Area 
have  been  dealt  with  in  both  the  99th 
and  the  100th  Congresses  by  the 
House,  and  other  provisions  of  the  bill 
that  are  really  housekeeping  in  nature 
provide  small  land  exchanges  smd  the 
opportunity  to  move  forward  with  a 
number  of  projects  in  Arizona. 

The  issue  outstanding,  of  course,  or 
the  two  issues  outstanding,  are  the 
Hopi-Navajo  issue  which  this  rule,  of 
course,  makes  in  order  an  amendment 
by  the  gentleman  from  Illinois  (Bdr. 
Yatbs].  so  that  issue  will  be  debated 
before  the  body  today,  and  we  can 
have  an  up-and-down  vote  on  that. 
The  rule  also,  a  self-executing  rule, 
deals  with  another  problem  in  the  bill, 
and  that  reaUy  is  the  title  VIII  issue 
that  my  colleague,  the  gentleman 
from  Minnesota,  a  diligent  member  of 
the  House  Administration  Committee, 
has  pointed  out,  the  Capitol  Historic 
Commission  that  has  been  inserted  in 
the  bill  on  the  Senate  side. 

Mr.  Speaker,  yesterday  during  the 
Committee  on  Rules,  I  misspoke  when 
I  said  all  these  issues  had  had  hear- 
ings. This  issue  obviously  represents  a 
special  concern  to  him,  because  of  his 
responsibility  on  that  committee,  but 
nevertheless.  I  think  that  we  can  look 
beyond  the  sort  of  internecine  warfare 
that  goes  on  in  the  management  of 
our  building  and  grounds  here  at  the 
Capitol,  through  the  Committee  on 
House  Administration,  which  we  are 
all  grateful  for  the  role  they  play. 

I  think  we  would  look  to  see  that  the 
appropriations  language  added  by  this 
rule  is  appropriate.  I  guess  the  argu- 
ment is  that  it  still  does  not  go  far 
enough.  The  fact  is  that  we  have  spe- 
cial responsibilities  and  joint  commit- 
tees that  fimction  in  this  body  with 
regard  to  libraries,  with  regard  to  a 
host  of  operations  that  are  nm 
through  them,  whether  it  is  the  Gen- 
eral Accounting  Office,  whether  it  is 
their  libraries,  whether  it  is  a  variety 
of  other  things,  and  clearly  in  this  in- 
stance, I  think  as  we  look  at  this  his- 
toric structure,  I  think  all  of  us  have 
been  dismayed  at  the  fact  that  there 
has  not  been  an  overall  view,  that  it 
reaUy  does  not  have  a  continuity  from 


leadership  to  leadership  in  terms  of 
the  preservation  of  this  structure. 

I  think  the  people  that  built  this 
building  and  designed  the  grounds 
really  had  in  mind  a  rather  good  idea, 
a  grand  concept  in  terms  of  this  build- 
ing as  a  symbol  and  fully  intended 
that  we  maintain  it.  I  do  not  think  the 
facade  should  have  to  fall  off  the 
front  of  the  building  before  we  re- 
spond and  that,  of  course,  has  literally 
been  the  case  in  terms  of  Congress  in 
the  past. 

I  think  that  there  is  merit  to  creat- 
ing this  type  of  commission  and  in- 
volving in  a  coordinated  way  and  in  a 
professional  way  people  who  have  his- 
toric, cultural,  and  architectural  ex- 
pertise. I  know  my  colleagues  on  the 
various  committees  and  in  this  Con- 
gress have  a  great  deal  of  expertise, 
but  I  Just  think  that  maybe  having 
some  professional  advice  in  a  formal- 
ized process  so  we  do  not  have  to 
depend  upon  the  personalities  of  one 
of  the  leadership  or  persons  in  special 
positions. 

Mr.  Speaker.  I  think  this  title  VIII 
provision  has  significant  merit.  I  think 
it  is  generally  a  good  idea,  and  I  am 
sure  that  we  would  benefit  greatly 
from  more  close  scrutiny  of  how  it  has 
been  written. 

However,  I  think  that  it  is  possible 
to  cure  any  defects.  I  think  the  good 
greatly  outweighs  the  concerns  in 
terms  of  the  legislation  provisions.  I 
do  not  think  anyone  would  disagree 
with  the  intention.  I  cannot  argue 
that  the  process  has  been  perfect. 

We  are  at  the  end  of  the  session,  and 
surely  committee  members  from  the 
Committee  on  Way^  and  Means  and 
the  Committee  on  Appropriations 
have  to  understand  when  they  bring 
matters  back  to  the  House  that  they 
need  rules  that  are  not  necessarily 
within  the  normal  ambit  of  the  legisla- 
tive process. 

I  would  strongly  urge  the  Members 
to  vote  up  this  rule.  It  is  a  fair  rule.  It 
deals  with  a  host  of  problems.  I  under- 
stand the  concern  of  my  colleagues, 
but  I  think  we  ought  to  vote  this  bill 
up.  It  is  a  very  good  bill.  1  think  it  will 
really  go  a  long  way  to  addressing 
some  of  the  concerns  and  policies  that 
this  body  has  expressed  a  great  inter- 
est in,  and  surely  we  ought  to  be  inter- 
ested in  the  historic  preservation  of 
the  Capitol  building  and  grounds. 

D  1115 

The  White  House  spent  a  good 
amount  of  money  preserving  the 
White  House  in  the  last  years.  Ronald 
Reagan  has  done  a  good  Job  in  terms 
of  historic  preservation  and  protection 
of  the  White  House.  I  credit  him  for 
that,  and  we  ought  to  have  pride  at 
the  legislative  branch  in  Government 
to  do  the  same  thing  for  the  peoples' 
House,  the  Capitol.  I  hope  our  com- 
mission and  that  this  intent  will  carry 
through  that  policy. 


Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker.  I  find 
myself,  like  my  colleague  from  Arizona 
[Mr.  KoLBE],  in  the  uncomfortable  po- 
sition, asking  you  to  vote  for  what  is 
basically  a  closed  rule.  Probably  most 
Members  of  this  body  have  been  faced 
with  a  situation  where  constituents 
have  come  in  delivering  viewpoints 
with  differing  agenda  and  have  come 
to  a  Member  and  said.  "We  have 
reached  agreement  on  an  issue  and  we 
need  congressional  action." 

We  have  probably  all  been  presented 
by  that  narrow  window  of  opportunity 
when  we  have  the  chance  to  do  some- 
thing positive  for  our  district  and  our 
State,  when  people  who  differ  have 
come  together. 

This  bill  represents  several  of  those 
narrow  windows  of  opportunity,  not 
only  for  Arizona  but  for  Idaho  and  for 
Minnesota.  This  on  balance  is  a  good 
bill.  I  have  sympathy  for  the  concerns 
of  the  gentleman  from  Minnesota,  but 
as  the  gentleman  from  Arizona  [Mr. 
KoLBE]  stated,  the  good  in  this  bill  far 
outweighs  the  bad.  We  should  vote  for 
this  rule.  We  should  vote  against  the 
amendment  that  will  be  offered  by  the 
gentleman  from  Illinois  [Mr.  Yates]. 
Most  of  this  bill  has  been  considered 
by  this  House  before.  It  is  legislation 
that  is  helpful  to  many  Members  and 
to  many  Members'  constituents.  I  urge 
you  to  vote  for  the  rule,  against  the 
amendment,  and  for  final  passage. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The   vote 

was  taken 

by   electronic 

device,  and  there  were— 

yeas  224.  nays 

124.  not  voting  83.  as  follows:                           | 

[Roll  No.  452]                                       I 

yEAS-224 

Ackemum 

BlUrakls 

Byron 

Ak&ka 

Boms 

Campbell 

Alexander 

BoUnd 

Carper 

Anderaon 

Bonlor 

Can- 

Andk«ws 

BoraU 

Chapman 

Annunzio 

Boaco 

Clarke 

Applecmte 

Boxer 

Coelho 

Atklni 

Brennan 

Coleman  (TX) 

Bates 

Brooka 

CoUina 

BeUenion 

Brown  (CA) 

Conte 

Bennett 

Bruce 

Conyera 

Bennan 

Bryant 

Cooper 

BUbny 

Bustamante 

Coatello 

Courier 

Coyne 

Craic 

Crockett 

Darden 

dela  Oana 

Dellumi 

Derrick 

Dicks 

DUon 

Donnelly 

Dorian  (ND> 

Downey 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA> 

Qnenon 

English 

Erdreich 

Evans 

FaaeeU 

Pelshan 

Fish 

Flake 

PocUetU 

Ford  (MI) 

Frost 

Oilman 

OUckman 

Orant 

Ouarini 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

HuckAby 

Hughes 

Hutto 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TW) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

KUdee 

Klecska 

Kolbe 

Kostmayer 

Kyi 

LaFalce 


Archer 

Armey 

Badham 

Ballenger 

Bartlett 

Bateman 

Bentley 

Bereuter 

BUley 

Boehlert 

Buechner 

Sunning 

Burton 

Callahan 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Daub 

Davis  (IL) 

Davis  (MI) 

DeFazlo 

DeLay 

DeWlne 

Dickinson 

DioOuardl 

Doman  (CA) 

Dreler 


Lagomanino 

I^ncaster 

Leath  (TX) 

Lehman  (CA) 

Lehman  (n.) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  :FL) 

Lewis  (OA) 

Uplnski 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Man  ton 

Markey 

Martin  (NT) 

BCarttnes 

Matsul 

Mavroules 

MazzoU 

M(Knoskey 

McCoUum 

McCrery 

McCunly 

McDade 

McHugh 

McMiUen  (MD) 

Mfume 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

MoreUa 

Mracek 

Murphy 

Murtha 

Myers 

Nagle 

Neal 

Nelson 

Nichols 

Nlelson 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Panetta 

Patterson 

Payne 

Pease 

Peloai 

Penny 

Pepper 

Pickett 

Pickle 

Price 

NAYS— 124 

Early 

Edwards  (OK) 

Fawell 

Prenzel 

Oallegly 

OaUo 

Oekas 

Gibbons 

Gingrich 

Gonzalez 

Ooodllng 

Gradlson 

Grandy 

Green 

Gunderson 

HaU(TX) 

Hammerschmidt 

Hasten 

Heney 

Henry 

Herger 

Holloway 

Hopkins 

Houghton 

Hunter 

Hyde 

Jacobs 

Jeffords 

Kaslch 

Konnyu 

Latu 


PurseU 

ItahaU 

Rhodes 

Richardaon 

Ridge 

Rlnaldo 

Robinson 

Rodino 

Roe 

Rowland  (CT) 

Rowland  (GA) 

Roytaal 

Ruaso 

Sabo 

Savage 

Sawyer 

Scbaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Slkorakl 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (IA> 

Smith  (NJ) 

Smith  (TZ) 

Staggers 

Stallings 

Stark 

Stratton 

Studds 

Stump 

Synar 

Tauzln 

Thomas  (GA) 

Torres 

TorrlceUl 

Towns 

Traf  leant 

Udall 

Valentine 

Vento 

Vladosky 

Walgren 

Watkins 

Waxman 

Weber 

Wheat 

Whltten 

Williams 

WUaon 

Wyden 

Yatron 

Young  (AK) 


Leach  (lA) 

Ugtatfoot 

Uoyd 

Lukens,  Donald 

Lungren 

Madigan 

MeCandless 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

MlUer  (CA) 

MUler  (OH) 

MlUer  (WA) 

Moorhead 

Natcher 

PMdurd 

Parris 

Pashayan 

Perkins 

Petri 

Porter 

Ravenel 

Ray 

Regula 

Rltter 

Roberts 

Rogers 

Roth 

Roukema 


Salkl 
Sazton 

Senaenbrenner 
ShV* 
Sbumway 
Shuster 
Skaggs 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith.  Robert 
<NH) 


Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
St  (Seraialn 
Stenholm 
Sundqulst 
TaUon 
Tauke 
Upton 


Vander  Jagt 

Vucanovich 

Walker 

Weiss 

Weldon 

WoU 

Wolpe 

Wortley 

Wylle 

Yates 


NOT  VOTING-83 


Anthony 


Baker 

Barnard 

Barton 

BevUl 

Banker 

Boucher 

Boulter 

Broomfleld 

Brown  (CO) 

CartUn 

Chandler 

ChappeU 

Clay 

Clement 

Crane 

Dannemeyer 

DingeU 

Dowdy 

Durbin 

Evy 

Ftalo 

Fieldi 

PUppo 

Florio 

Foley 


Pord(TN) 

Frank 

Garcia 

Gaydos 

Geidenson 

Gephardt 

Gordon 

Gray  (IL) 

Gray  (PA) 

Gregg 

HaU(OH) 

Hansen 

Hiler 

Inhofe 

Ireland 

Jenkins 

Jones  (NO 

Kemp 

Kennelly 

Kolter 

Lantos 

Lent 

Livingston 

Lott 

Mack 

MacKay 

Marlenee 

Martin  (IL) 

D  1136 


Mica 

Molinari 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Gephardt  for.  with  Mr.  Oxley  against. 
Mr.  DingeU  for.  with  Mr.  Boulter  against. 
Mr.  Barnard  for,  with  Mr.  Quillen  against. 

Mrs.  VUCANOVICH  and  Messrs. 
BATEMAN.  EARLY.  WEISS.  DeFA- 
ZIO.  and  HALL  of  Texas  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  LEHMAN  of  Florida  and  Mr. 
PAYNE  changed  their  vote  from 
"nay"  to  "yea." 

So,  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  UDALL.  Mr.  Speaker,  pursuant 
to  House  Resolution  592,  I  call  up  the 
Senate  bill  (S.  2840)  to  provide  for  the 
designation  and  conservation  of  cer- 
tain lands  in  the  State  of  Arizona  and 
Idaho,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  Pursuant  to  the 
rule,  the  amendment  printed  in  House 
Report  100-1096  is  considered  as 
having  been  adopted. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  1  hour. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

BCr.  Speaker,  I  am  pleased  to  bring 
before  the  House  S.  2840,  a  bill  con- 
taining several  meritorious  public  land 
matters  involving  my  State  of  Arizona, 


as  well  as  the  States  of  Idaho  and  Min- 
nesota. 

S.  2840  packages  four  bills  of  con- 
cern to  Arizona.  TTwo  of  these  bills 
have  previously  been  considered  and 
passed  by  the  House.  The  first  is  the 
Arizona-Florida  land  exchange  which 
was  the  subject  of  extensive  debate 
before  this  body  in  July.  The  measure 
would  provide  for  the  exchange  of  68.4 
acreas  of  land  in  Phoenix,  AZ.  for 
$34.9  million  in  cash  and  108,000  acres 
of  very  important  conservation  lands 
in  south  Florida.  The  lands  in  Phoenix 
currently  serve  as  the  site  of  the  Phoe- 
nix Indian  School,  which  would  be 
closed  in  1990.  The  measure  also  pro- 
vides that  the  cash  from  the  transac- 
tion be  placed  in  two  trust  funds  to 
help  meet  the  educational  and  social 
welfare  needs  of  the  Arizona  Indian 
tribes  affected  by  the  school  closure. 

The  bill  also  provides  for  the  trans- 
fer of  20  acres  to  the  city  of  Phoenix 
for  use  as  a  park.  11.4  acres  to  the  Vet- 
erans' Administration  for  possible  ex- 
pansion of  the  regional  medical  center 
adjacent  to  the  school  site,  and  4.5 
acres  to  the  State  of  Arizona  for  possi- 
ble construction  of  a  veterans'  nursing 
home. 

I  am  prepared  to  reluctantly  accept 
the  two  amendments  added  by  the 
Senate.  The  first  keeps  the  school 
open  until  1990. 1  believe  the  students, 
staff  and  taxpayers  would  be  better 
off  with  a  quicker  and  more  definitive 
termination,  but  I  am  imwilling  to  risk 
failure  of  the  entire  bill  over  this 
issue. 

The  second  Senate  amendment  re- 
quires another  professional  appraisal 
of  the  Phoenix  exchange  property 
after  submittal  of  the  specific  plan  for 
planning  and  zoning  the  property.  If 
the  appraisal  is  higher  than  the  $80 
million  price  to  which  the  owners  of 
the  Florida  lands  are  now  committed, 
then  they  would  have  the  option  of 
paying  the  higher  price  or  triggering 
the  open  market  bidding  process  con- 
templated by  the  House  bill. 

Should  the  bidding  process  o<xur, 
the  Florida  interests  would  be  re- 
quired to  exceed  the  highest  compet- 
ing bid  for  the  school  lands  by  5  per- 
cent if  they  wish  to  retain  control  over 
it. 

Mr.  Speaker.  I  believe  that  this 
amendment  takes  the  bill  in  precisely 
the  wrong  direction  by  aUowing  the 
principal  bidder  to  obstruct  the  open 
market  bidding  process.  This  can  be 
done  simply  by  accepting  the  estimate 
of  an  appraiser.  This  will  not  make  it 
more  likely  that  the  United  States  will 
receive  top  doUar  for  the  Phoenix  ex- 
change property.  It  will  make  it  less 
likely  in  my  opinion.  But  again,  in  the 
interests  of  assuring  that  this  legisla- 
tion does  not  fail,  I  will  bow  to  the 
wishes  of  the  Senate  on  this  matter. 

An  amendment  has  been  included 
which   directs   the   Commissioner   of 
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Navajo-Hopi  relocation  to  give  priority 
In  providing  relocation  benefits  to  ap- 
plicants in  the  chronological  order  in 
which  such  applicants  were  certified 
by  such  benefits. 

It  is  my  understanding  that  this  pri- 
ority langxiage  is  not  applicable  to  ben- 
efits provided  pursuant  to  Public  Law 
99-190.  That  law  appropriated  $22  mil- 
lion for  use  by  the  Secretary  of  the  In- 
terior to  provide  certain  benefits  to 
certain  relocatees.  It  mandated  that 
priority  for  the  use  of  these  $22  mU- 
lion  shall  be  given  to  those  Navajo 
families  who  are  actual  physical  resi- 
dents of  the  Hopi  partitioned  lands  as 
of  December  19.  1985. 

A  few  days  ago.  we  sent  for  the 
President's  signature  a  bill,  S.  1236. 
under  which  funds  pursuant  to  Public 
Law  99-190  are  to  be  transferred  to 
the  new  Commissioner  on  January  31. 
1989.  However.  S.  1236  specifically 
states  that  such  funds  shall  continue 
to  be  used  by  the  Conunlssioner  for 
the  purpose  for  which  such  funds  were 
appropriated.  Inasmuch  as  such  funds 
were  appropriated  for  the  purpose  of 
serving  first  those  families  still  resid- 
ing on  the  Hopi  partitioned  lands  as  of 
December  19,  1985.  I  believe  that  the 
new  section  directing  that  priority  be 
given  to  families  in  the  order  in  which 
they  became  certified  is  not  applicable 
to  funds  appropriated  pursuant  to 
PubUc  Law  99-190. 

To  the  extent  that  there  has  been 
some  confusion  on  the  matter  I  want 
to  take  this  time  to  clarify  certain  pro- 
visions relating  to  the  provisions  of 
benefits  to  those  families  who  were 
still  residing  on  the  Hopi  partitioned 
lands  as  of  December  19.  1985. 

It  is  not  true  that  such  families  are 
limited  to  funds  appropriated  to  the 
Secretary  of  the  Interior  under  Public 
Law  99-190.  Funds  appropriated  to  the 
Commission  are  also  available  to  pro- 
vide benefits  to  such  families.  Howev- 
er, benefits  issued  with  the  Commis- 
sion's funds  will  now  be  subjected  to 
the  new  priority  language  of  section 
406  of  this  act.  In  addition,  it  Is  not 
true  that  such  families  can  only  be  re- 
located on  the  so-called  new  lands. 
There  are  no  special  restrictions  on 
where  such  families  can  relocate. 

S.  2840  also  contains  an  amended 
version  of  H.R.  568.  the  San  Pedro  Na- 
tional Riparian  Conservation  Area 
Act.  This  bill  has  passed  the  House  on 
two  occasions  without  controversy. 
The  Senate  has  added  acceptable  lan- 
guage regarding  Federal  reserved 
water  rights  and  deleted  a  moratorium 
on  livestock  grazing  in  the  area.  While 
I  am  disappointed  in  the  removal  of 
this  latter  provision.  I  am  reassured 
that  even  without  this  statutory  direc- 
tion. BLM  will  not  authorize  new  graz- 
ing in  the  area  for  at  least  a  period  of 
years.  I  would  underscore  the  fact  that 
even  in  that  event,  such  a  use.  like  all 
other  uses  of  the  conservation  area, 
cannot  be  approved  unless  found  to 


further  the  purposes  of  the  conserva- 
tion area. 

This  legislation  also  contains  two 
Arizona  provisions  that  have  not  pre- 
viously been  before  the  House.  The 
first  concerns  matters  contained  in 
legislation  I  have  introduced.  H.R. 
4565.  regarding  the  Santa  Rita  Experi- 
mental Range  in  southern  Arizona. 
The  bill  proposes  a  major  exchange  of 
lands  in  the  State  between  the  U.S. 
Forest  Service.  Bureau  of  Land  Man- 
agement, Fish  and  Wildlife  Service 
and  the  Arizona  State  Lands  Depart- 
ment. No  private  parties  are  involved 
in  any  way  in  this  exchange. 

E^entially.  the  bill  would  transfer 
to  the  State  about  50.000  acres  that 
compromise  the  Santa  Rita  Experi- 
mental Station.  These  are  BLM  lands 
that  have  been  withdrawn  for  the 
Forest  Service  to  conduct  environmen- 
tal and  range  research  in  cooperation 
with  the  University  of  Arizona  for 
more  than  70  years.  Under  separate 
actions  already  taken  by  the  State  leg- 
islature, the  current  uses  of  the  lands 
in  question  would  continue  indefinite- 
ly and  can  only  be  changed  by  addi- 
tional State  law.  I  applaud  this  very 
wise  action  of  the  State  of  Arizona  and 
my  fondest  hope  that  it  never  be  re- 
versed. 

In  return,  many  benefits  would 
accrue  to  the  United  States.  At>out 
90.000  acres  of  State  trust  lands  in  the 
Buenos  Aires  National  Wildlife  Refuge 
would  be  acquired.  This  is  not  only  a 
major  step  forward  for  a  truly  out- 
standing natural  area  but  also  a  signif- 
icant boon  to  the  U.S.  Treasury.  The 
United  States  currently  owns  the  graz- 
ing rights  to  these  lands  and  the  State 
of  Arizona  has  notified  the  P^h  and 
WUdlife  Service  that  the  State  consti- 
tution requires  the  imposition  of  com- 
mercial rates  for  these  rights.  The 
United  States  will  be  required  to  pay 
more  than  $540,000  per  year  to  the 
State  in  the  near  future  if  these  lands 
are  not  acquired.  Payment  of  such  ex- 
horbitant  lease  rates  would  seriously 
hamper  administration  of  other  wild- 
life refuges  in  Arizona. 

Arizona  also  will  transfer  the  5,500- 
acre  Catalina  State  Park  in  Tucson  to 
the  Coronado  National  Forest.  This 
action  is  necessary  to  save  this  ex- 
tremely popular  park  from  being  lost 
to  development.  The  Forest  Service 
also  gains  1,350  acres  of  State  lands 
around  Arivaca  Lake  and  520  acres 
near  Madera-Elephant  Head. 

At  this  point,  I  would  like  to  empha- 
size that  it  is  the  clear  intent  of  the 
legislation  that  all  the  State  trust 
lands  of  whatever  description  in  Bue- 
nos Aires  National  Wildlife  Refuge 
and  Catalina  State  Park  be  acquired. 
In  addition,  should  it  become  apparent 
that  there  is  insufficient  value  in  the 
Santa  Rita  lands  and  other  acreage 
being  transferred  to  the  State  to  com- 
plete all  the  acquisitions  provided  for 
in    this    bill,    acquisition    of    all    the 


Buenos  Aires  and  Catalina  lands  by 
the  United  States  should  remain  the 
top  priority. 

Another  26.000  acres  of  State  lands 
with  extremely  high  recreation  poten- 
tial would  be  picked  up  by  BLM  and 
the  Bureau  of  Reclamation  around  the 
soon  to  be  expanded  Lake  Pleassuit 
behind  the  New  Waddel  Dam.  And 
60,000  acres  of  very  significant  archeo- 
logical  lands  on  Perry  Mesa  in  the 
Black  Canyon  Corridor  also  will  be 
transferred  to  BLM. 

In  total,  almost  240.000  acres  of  Fed- 
eral and  State  lands  in  Arizona  will  be 
swapped  as  a  result  of  this  legislation. 

Mr.  Speaker,  this  is  an  extremely 
beneficial  transaction  for  all  the  par- 
ties concerned  and  I  am  most  pleased 
that  we  will  be  able  to  close  on  it  this 
year. 

Finally,  Mr.  Speaker.  I  note  the  in- 
clusion of  legislation  directed  at  the 
establishment  of  an  astrophysical  fa- 
cility on  Mount  Graham  in  southern 
Arizona. 

It  is  hard  to  think  of  any  recent  en- 
vironmental issue  in  Arizona  that  has 
stirred  more  genuine  emotion  and 
heated  controversy  than  this  one.  I 
understand  and  sympathize  with  those 
who  regard  Mount  Graham  as  a 
unique  place,  a  special  place  with  an 
ecosystem  quite  unlike  any  other  and 
who  regard  any  development  atop  this 
mountain  as  a  painful  loss.  I  under- 
stand because  for  three  decades  I  have 
fought  the  fight  to  save  places  like 
Mount  Graham,  not  only  in  Arizona, 
but  across  this  country. 

But  I  will  confess  that  this  has  been 
an  unusually  difficult  issue  for  me. 
For  at  least  as  long  I  have  been  proud 
of  my  association  with  the  University 
of  Arizona  and  its  important  place  in 
the  commiuity  in  which  it  serves.  The 
university  enjoys  a  justified  reputa- 
tion as  a  world  leader  in  astronomy 
and  seeks  to  maintain  that  role  with 
this  proposal. 

The  propKJsal  that  has  come  to  us 
from  the  Senate  troubles  me.  To  short 
circuit  the  process  Congress  has  estab- 
lished by  law  to  separate  out  the  good 
projects  from  the  bad  projects  and  to 
make  all  the  projects  better  ones,  is 
something  I  do  not  regard  warmly  And 
that  is  what  this  amendment  does,  by 
confirming  the  unfinished  environ- 
mental impact  statement  as  meeting 
the  requirements  of  the  National  I]nvi- 
ronmental  Policy  Act  insofar  as  the 
first  three  telescopes  are  confirmed. 

Looking  down  the  road,  however,  I 
think  that  we  would  be  arriving  at  this 
point  sooner  or  later  anyway  and  the 
University  of  Arizona's  argument  that 
an  overly  protracted  administrative 
process  would  be  tantamount  to  a  deci- 
sion against  putting  telescopes  on  the 
mountain  does  have  merit. 

And  in  the  final  analysis.  Mr.  Speak- 
er. I  feel  that  we  really  have  little 
choice  but  to  accept  this  provision.  I 
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believe  that  if  this  package  is  sent 
back  to  the  Senate  with  any  real  sub- 
stantive disagreements  that  it  will  be  a 
very  great  risk  indeed.  There  is  too 
much  in  this  legislation  that  repre- 
sents too  much  work  on  matters  of  too 
great  importance  to  many  Arizonans 
to  put  in  such  jeopardy. 

Finally,  Mr.  Speaker.  I  would  like  to 
thank  the  distinguished  chairman  of 
the  Merchant  Marine  and  Fisheries 
Committee.  Mr.  Joms,  and  the  distin- 
guished chairman  of  the  Subcommit- 
tee for  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment  for  their 
very  constructive  work  on  the  Mount 
Graham  title.  Their  help  has  been  in- 
valuable to  conform  this  title  as  much 
as  possible  with  the  requirements  of 
the  Endangered  Species  Act  and  the 
National  Environmental  Policy  Act. 

Mr.  Speaker.  I  yield  30  minutes  to 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  with  the  understanding  that 
in  yielding  this  time,  and  each  time  I 
yield  today.  I  yield  specifically  for  pur- 
poses of  debate  and  nothing  further. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2840,  the  Arizona-Idaho  Conservation 
Act.  This  is  a  comprehensive  pacluge 
of  bills  which  I  believe  will  benefit 
many  people  across  the  Nation.  The 
provisions  of  the  bill  have  been 
worked  out  between  the  various  par- 
ties in  both  the  House  and  the  Senate, 
and  I  urge  the  House  to  pass  S.  2840. 
Title  I  would  establish  the  San 
Pedro  Riparian  National  Conservation 
Area— which  would  place  approximate- 
ly 56,431  acres  along  a  31 -mile  stretch 
of  the  San  Pedro  River  under  special 
conservation  and  preservation  status. 
This  area  has  unparalleled  wildUfe 
habitat  and  is  rich  in  cultiu*al,  archeo- 
logical,  and  paleontological  resources. 

Titles  II  and  III  would  establish  the 
city  of  Rocks  National  Reserve  and 
the  Hagerman  Fossil  Beds  National 
Monument,  both  in  Idaho.  Both  are 
meritorious  of  those  designations  and 
I  understand  that  the  language  con- 
cerning Federal  reserve  water  rights 
for  both  has  been  worked  out  to  the 
satisfaction  of  the  parties. 

Title  rv  would  authorize  the  Arizo- 
na-Florida land  exchange— which  in- 
volves the  exchange  of  Federal  lands 
in  downtown  Phoenix  currently  used 
as  a  Bureau  of  Indian  Affairs  boarding 
school  for  lands  held  by  the  Collier 
family  in  Florida  within  or  adjacent  to 
the  Big  Cypress  National  Preserve  in 
the  chairman's  State  of  Plorida.  This 
is  part  of  our  continuing  effort  to  save 
the  Everglades.  The  Collier  lands  will 
greatly  assist  the  Park  Service  in 
maintaining  adequate  waterflows  in 
the  Everglades  as  well  as  add  critical 
lands  for  the  endangered  Florida  pan- 
ther. Included  in  this  title  are  provi- 
sions amending  the  Navajo  and  Hopi 
Relocation  Act  concerning  the  priority 
of  receiving  benefits  under  that  act.  It 


should  be  noted  that  the  provisions 
are  not  intended  to  alter  the  present 
program  administered  with  funds  ap- 
propriated to  the  BIA  under  Public 
Law  99-190. 

Title  V  would  authorize  the  Santa 
Rita  public  lands  exchange— an  exten- 
sive exchange  of  Federal,  State,  local 
and  private  lands  within  the  State  of 
Arizona,  for  the  better  utilization  of 
these  lands. 

Title  VI  would  authorize  the  Mount 
Graham  International  Observatory 
which  will  include  the  placement  of  up 
to  seven  telescopes  at  one  of  the  last 
sites  left  in  the  continental  United 
States  for  telescopic  research. 

Title  vn  would  authorize  the  Missis- 
sippi National  River  and  Recreation 
Area  in  the  Minneapolis-St.  Paul  area 
of  Minnesota  which  will  provide  addi- 
tional recreational  opportunities  to 
that  region  of  the  country. 

Title  VIII  would  authorize  the  U.S. 
National  Capital  Commission,  to  assist 
in  the  preservation  of  the  U.S.  Capitol. 
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Mr.  Speaker,  I  understand  that  the 
administration  has  specific  concerns 
about  some  portions  of  the  bill.  It  has 
no  objection  to  the  package  as  a 
whole.  I  support  the  package  una- 
mended, and  I  urge  my  colleagues  to 
support  the  package  unamended. 

We  will  later  address  the  issue  of  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Yates],  and 
I  would  urge  our  colleagues  to  consid- 
er that  carefully  and  reject  that 
amendment.  I  would  also  urge  that 
our  colleagues  consider  and  then 
reject  the  motion  to  recommit  which  it 
has  been  indicated  will  be  offered  by 
our  colleague,  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  Speaker,  this  is  good  legislation. 
It  addresses,  as  I  indicated  in  debate 
on  the  rule  earlier,  a  window  of  oppor- 
tunity for  many  people  in  many  parts 
of  the  country  to  come  together  to  re- 
solve their  differences  and  accomplish 
goals  which  are  to  the  benefit  of  many 
congressional  districts  in  many  States 
and  to  the  benefit  of  the  people  as  a 
whole. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  wish  to 
start  this  by  praising  the  chairman  of 
our  Committee  on  Interior  and  Insular 
Affairs,  the  gentleman  from  Arizona 
[Mr.  Udall],  for  his  work  in  crafting 
and  worlung  hard  to  put  together  this 
package  of  legislative  measures.  Obvi- 
ously, this  has  been  a  very  important 
matter  to  him.  The  transfer  of  the 
Florida  and  Arizona  lands  are  key  to 
development  in  the  Phoenix  area. 

Mr.  Speaker,  several  titles  of  S.  2840 
contain  matters  that  have  been 
worked  on  by  the  Subcommittee  on 


National  Parks  and  Public  Lands  in 
the  100th  Congress. 

Title  I  of  the  biU  is  essentially  iden- 
tical to  H.R.  568,  which  the  House 
passed  last  year  and  which  in  turn  re- 
sembled a  bill  passed  by  the  House  in 
the  99th  Congress  upon  which  the 
Senate  did  not  complete  action.  It 
would  establish  a  San  Pedro  Riparian 
National  Conservation  Area,  to  include 
about  56,430  acres  in  Cochise  County, 
AZ,  to  be  managed  by  the  Bureau  of 
Land  Management.  The  only  major 
differences  between  title  I  of  this  bill 
and  H.R.  568  as  passed  by  the  House 
in  that  title  I  includes  an  explicit  res- 
ervation of  water— which  the  House 
biU  did  not— and  does  not  contain  an 
explicit  prohibition  of  the  issuance  of 
grazing  permits— which  the  House  biU 
prohibited  for  15  years. 

With  respect  to  the  water  language, 
title  I  reserves  enough  water  to  fulfill 
the  piuposes  for  which  the  national 
conservation  area  would  be  estab- 
lished, namely  "to  protect  the  riparian 
area  and  the  aquatic,  wildlife,  archeo- 
logical,  paleontological,  scientific,  cul- 
tural, educational,  and  recreational  re- 
sources" of  the  lands  within  the  area. 
The  priority  date  of  this  reserved 
water  right  will  be  the  date  of  enact- 
ment of  the  bill,  and  the  Secretary  of 
the  Interior  would  be  required  to  act 
to  quantify  this  right  by  fUing  a  claim 
in  an  appropriate  stream  adjudication. 

With  regard  to  grazing  on  lands  cov- 
ered by  title  I,  our  concurring  in  dele- 
tion of  language  prohibiting  such  a 
use  for  at  least  15  years  is  premised  on 
our  imderstanding  that  the  Secretary 
does  not  intend  to  consider  issuance  of 
grazing  permits,  and  that  in  any  event 
imder  section  102(b)  of  the  bill  grazing 
or  any  other  use  of  the  lands  within 
the  national  conservation  area  could 
be  permitted  only  if  the  Secretary 
finds  that  it  would  further  the  pri- 
mary piuDoses  for  which  the  area  was 
created.  I  think  it  most  unlikely  that 
the  Secretary  could  make  such  a  find- 
ing with  respect  to  use  for  grazing  of 
the  riparian  areas  dealt  with  in  title  I. 

Title  II  and  III  provide  for  designa- 
tion of  the  City  of  Rocks  National  Re- 
serve and  Hagerman  FossU  Beds  Na- 
tional Monument  in  the  State  of 
Idaho. 

The  proposed  Hagerman  PossU  Beds 
National  Monument  is  a  4,394-acre  site 
that  contains  rich  fossil  remains.  A 
study  done  in  the  early  1970's  foimd 
the  fossil  beds  to  be  an  appropriate 
area  for  inclusion  in  the  National  Park 
System  and  the  site  has  been  adminis- 
tratively designated  a  national  natural 
landmark  in  recognition  of  its  paleon- 
tological value.  The  area  is  currently 
administered  by  the  BLM  and  would 
be  transferred  to  the  National  Park 
Service  imder  provisions  of  the  legisla- 
tion. 

The  proposed  City  of  Rocks  Nation- 
al Reserve  is  icnown  for  the  geologic 


formations  in  the  area  and  Its  use  as  a 
way  station  during  western  migration. 
Of  the  proi>osed  10.320-acre  site,  ap- 
proximately 3.960  acres  are  managed 
by  BLM.  3.040  acres  are  managed  by 
the  U.S.  Forest  Service  and  3,320  acres 
are  in  private  ownership.  The  NFS 
would  prepare  a  comprehensive  plan 
for  the  area  and  provide  technical  and 
financial  assistance  for  eventual  State 
administration  of  the  area,  if  the  Sec- 
retary of  the  Interior  finds,  pursuant 
to  the  bill,  that  such  administration 
would  be  in  keeping  with  the  purpose 
of  the  title. 

The  most  serious  problem  with  these 
legislative  initiatives  and  the  one  that 
has  delayed  their  consideration  by  the 
House  has  been  the  question  of  water 
rights.  As  a  practical  matter  there  is 
hardly  any  water  in  either  of  the  two 
areas  and  essentially  all  of  what  water 
there  is  has  already  been  appropri- 
ated. I  have  had  the  opportunity  on 
several  occasions  to  discuss  this  matter 
with  members  of  the  Idaho  delegation 
as  well  as  correspond  with  Governor 
Andrus  of  Idaho.  Representative  Stal- 
UNGS  has  been  diligent  in  seeking  to 
resolve  the  outstanding  issues  with  the 
legislation  and  Representative  Craig 
also  offered  his  assistance  with  this 
matter. 

Over  the  past  several  weeks,  working 
with  Senator  McClure,  we  have  been 
able  to  develop  water  language  that  is 
site  specific  and  otherwise  acceptable 
to  me.  That  agreement  is  embodied  in 
the  legislation  before  us  today.  The 
agreement  recognizes  the  unique  cir- 
cumstances of  the  water  at  these  two 
areas.  It  maintains  existing  rights, 
while  eliminating  potential  doubts  re- 
garding new  express  or  implied  rights. 
I  am  appreciative  of  Senator 
McCLURii's  willingness  to  address  this 
specific  question  in  the  context  of  this 
legislation  only  and  thus  avoiding 
opening  a  pandora's  box  on  the  ques- 
tion of  reserved  water  rights. 

Title  VII  contains,  with  amend- 
ments, the  text  of  H.R.  2530,  which 
the  House  passed  on  September  29. 
1987.  As  the  author  of  H.R.  2530,  I  am 
pleased  that  we  are  able  to  complete 
action  on  this  important  legislation 
that  wiU  designate  an  80-mile  segment 
of  the  Mississippi  River  within  the  St. 
Paul-Minneapolis  metropolitan  regrion 
of  Minnesota  as  the  Mississippi  Na- 
tional River  and  Recreation  Area. 

This  legislative  product  is  one  that 
has  been  years  in  the  making  and  as  is 
so  often  the  case  the  last  few  steps  to 
enactment  have  proved  to  be  the  hard- 
est. The  agreement  embodied  in  title 
VII  was  hard  fought  and  I  am  appreci- 
ative of  the  efforts  of  Senators 
McCl0RC  and  Durenberger  and  their 
staffs  to  sit  down  and  forge  an  agree- 
ment with  me.  While  there  were 
thorny  issues  to  be  addressed  our  task 
was  made  easier  by  the  underlying  rec- 
ognition of  the  diverse  multitude  of 
nationally  significant  resources  to  be 


found  in  the  river  corridor,  as  well  as 
the  need  to  provide  an  effective  frame- 
work for  their  protection  and  enhance- 
ment. 

Several  compromises  were  made  that 
modified  portions  of  the  language  of 
the  House-passed  measure  but  that 
nevertheless  provides  for  consistency 
in  Federal  activities  within  the  river 
corridor  as  well  as  providing  the  Na- 
tional Park  Service  with  the  necessary 
tools  to  carry  out  its  mission.  One  of 
those  tools  is  the  use  of  eminent 
domain.  In  developing  the  legislation 
and  carrying  it  forward,  eminent 
domain  has  been  provided  as  a  protec- 
tion tool  and  not  as  a  land  acquisition 
tool.  The  tight  restrictions  on  its  use 
in  the  original  bill  reflected  that 
policy.  Unfortunately,  among  certain 
individuals  in  the  area  there  were  mis- 
conceptions on  the  intent  and  use  of 
eminent  domain  as  a  management 
tool.  The  compromise  before  us  today 
should  dispel  any  doubts,  as  the  legis- 
lation clearly  spells  out  under  what 
means  and  circumstances  condemna- 
tion can  be  used  to  protect  the  integri- 
ty of  the  area. 

Second,  there  has  always  been  a  rec- 
ognition that  the  Mississippi  is  a  work- 
ing river  that  is  important  to  the  eco- 
nomic life  of  the  region.  The  compro- 
mise reflects  that  but  also  recognizes 
that  care  must  be  taken  to  minimize 
activities  that  could  adversely  affect 
the  other  significant  values  of  the 
river.  Especisdly  here  at  the  national 
level,  it  makes  sense  to  have  consisten- 
cy among  Federal  activities.  I  am 
pleased  that  the  legislation  recognizes 
that  there  are  Federal  lands  in  the 
area  that  can  have  important  environ- 
mental and  recreational  uses,  and  has 
provided  for  their  administration  in  an 
appropriate  manner. 

Mr.  Speaker,  S.  2840  is  a  good  legis- 
lative package  that  includes  important 
conservation  initiatives.  In  the  case  of 
title  VII  relating  to  the  Mississippi 
River,  it  represents  over  a  decade  of 
work.  I  know  other  sections  of  the  bill 
involve  equally  long  and  significant  ef- 
forts by  the  sponsors.  I  support  pas- 
sage of  S.  2840  and  urge  its  adoption 
by  the  House. 

Mr.  RHODES.  Mr.  Speaker,  in  the 
interest  of  comity,  I  yield  2  minutes  to 
the  gentleman  from  Miimesota  [Mr. 
Frenzel]  who  is  determined  to  kill  this 
biU. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  during  the  debate  on 
the  rule  I  spoke  of  my  objections  to 
title  VIII.  It  creates  a  Capitol  Preser- 
vation Conunission  to  be  composed  of 
18  Members  of  the  House  and  Senate, 
all  of  whom  occupy  exalted  leadership 
positions.  They  all  have  lots  of  other 
things  to  do,  and  none  of  them  have 
any  special  competence  or  experience 
in  the  field  of  preservation  or  art 
work. 
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As  I  indicated  earlier,  this  is  an  area 
of  high  interest  to  the  majority  leader 
of  the  Senate.  It  is  very  hard  to  argue 
against  that  kind  of  horsepower. 

The  bill  that  confronts  us  today  is 
only  half  of  the  package.  The  other 
half  was  the  coin  bill  that  spilled  $40 
million  into  the  hands  of  these  18 
truthworty  artistic  geniuses  who  will 
be  able  to  spend  the  funds  without 
benefit  of  authorization  and  without 
benefit  of  appropriation  in  the  normal 
manner. 

No  committee  of  the  House  or 
Senate  has  taken  any  testimony,  not  a 
single  word.  There  has  been  no  record- 
ed vote  taken  on  it.  No  committee  has 
considered  it. 

When  the  Senate  amended  the 
House  bill,  the  House  removed  the 
Senate  amendment  and  sent  it  back. 
The  Senate  has  responded  by  giving  us 
the  same  thing  again.  The  Commission 
would  be  audited  by  the  GAO,  but 
there  is  no  public  notice  nor  public  re- 
ports. 

The  Commission  is  supposed  to  be 
able  to  accept  gifts  in  this  particular 
bill.  It  is  anticipated  that  such  gifts 
are  tax  exempt. 

What  we  have  here  is  a  situation 
where  the  House  has  not  taken  a  posi- 
tion. The  Senate  has  not  taken  a  re- 
corded position  either,  but  it  is  willing 
to  follow  the  leadership  of  one  strong- 
willed  individual,  and  seems  to  be  will- 
ing to  give  him  the  ability  to  give  away 
all  this  money  of  our  taxpayers. 

Mr.  Speaker,  I  do  not  think  we 
should  pass  the  bill.  I  believe  the 
House  would  be  well  advised  to  accept 
my  amendment  to  recommit,  which 
would  remove  title  VIII. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Idaho 
[Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  rise  in 
strong  support  of  S.  2840,  the  Arizona- 
Idaho  Conservation  Act.  This  legisla- 
tion includes  language  which  provides 
permanent  protection  for  two  remark- 
able Idaho  landmarks  located  in  my 
congressional  district. 

The  city  of  rocks  and  Hagerman 
fossil  beds  are  an  important  part  of 
Idaho's  natural  beauty  and  historic 
heritage.  Passage  of  this  bill  will  help 
ensure  that  both  areas  will  be  pre- 
served for  public  use  and  enjoyment. 

This  legislation  is  very  important  to 
many  people  who  live  in  the  Magic 
Valley.  Recreation  and  tourism  are  be- 
coming a  vital,  growing  part  of  our 
State  economy. 

Protection  of  the  city  of  rocks  and 
Hagerman  fossil  beds  could  attract 
thousands  of  visitors  each  year  to  the 
region  and  help  strengthen  the  econo- 
my of  many  Idaho  communities. 

This  past  year  I  had  the  opportunity 
to  see  firsthand  both  of  these  special 
areas.  I  have  met  with  Interested  citi- 
zens and  community  leaders  to  discuss 


ways   to   safeguard   and 
area's  resource  values. 

There  is  a  great  amount  of  public  in- 
terest and  support  to  protect  the 
scenic,  recreation,  historic,  and  geolog- 
ic values  of  the  area. 

This  legislative  effort  is  the  result  of 
a  dedicated  effort  from  many  people.  I 
also  want  to  take  this  opportunity  to 
express  my  thanks  to  Chairman  Vento 
for  his  help  and  support. 

In  conclusion,  the  bill  recognizes  the 
importance  of  protecting  two  of 
Idaho's  natural  treasures,  the  city  of 
rocks  and  Hagerman  fossil  beds. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  important  measure. 

I      D  1200 

Mr.  RHODES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  Mem- 
bers of  the  body,  I  would  like  to  point 
out  one  part  of  the  langauge  in  this 
bill  that  will  be  addressed  by  an 
amendment  from  the  gentleman  from 
Illinois,  I  hope  that  those  that  are 
watching  in  their  offices  would  take  a 
good  look  at  the  Yates  amendment  be- 
cause I  think  this  amendment  is  ex- 
tremely important.  What  the  language 
in  the  bill  does  is  undo  the  work  that 
this  body  has  done  over  the  past  14 
years  in  a  number  of  different  in- 
stances to  resolve  the  dispute  between 
the  Navajos  and  the  Hopis. 

Mr.  Speaker,  this  goes  back  decades 
with  court  decisions  and  congressional 
efforts.  In  the  93d  Congress  we  tried 
to  address  it  with  a  major  piece  of  leg- 
islation and  have  been  woricing  at  it 
ever  since. 

Just  2  weeks  ago,  by  a  vote  of  298 
yeas,  we  moved  to  strike  language 
similar  to  this  in  another  bill,  and  I 
hope  we  get  298  years  for  the  amend- 
ment of  the  gentleman  from  Illinois 
[Mr.  Yates]  today  because  to  do  oth- 
erwise is  rejecting  what  I  think  was  a 
very  fair  settlement  of  this  problem 
made  14  years  ago  and  since  then  im- 
plemented by  the  expenditure  includ- 
ing fiscal  1989  of  $190  million. 

Mr.  Speaker,  the  original  estimate  it 
would  cost  $41  million  to  relocate  the 
Navajos  to  conform  with  the  agreed 
boundaries,  but  we  have  and  will 
spend  instead  $190  million  because  we 
made  every  effort  to  be  fair  to  the 
Navajos  and  also  in  the  settlement  to 
be  fair  to  the  Hopis. 

The  Hopis  are  the  minority  tribe. 
The  Navajos  outnumber  the  Hopis  10 
to  1.  and.  therefore,  have  a  lot  more 
political  clout,  a  lot  more  votes,  but  in 
matters  of  fairness  the  resolution  that 
was  agreed  to  in  the  93d  Congress 
achieved  that  objective,  and  since  then 
we  have  expended  an  enormous 
amount  of  money  to  be  sure  we  give 
the  Navajos  fair  treatment  in  the  relo- 
cation process.  To  undo  that  today 
would  be  a  grievous  mistake. 
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Mr.  Speaker,  I  do  want  to  quote 
from  a  letter  from  Ross  Swimmer,  who 
is  the  Secretary  for  Indian  Affairs, 
and  he  says,  and  I  quote,  "If  the  pro- 
posed reprioritization  language  be- 
comes law,  it  would  be  tantamount  to 
begiiming  the  relocation  process  over 
again." 

In  other  words,  Mr.  Speaker,  we  set 
back  14  years  what  we  achieved  in  the 
93d  and  since  then  have  worked  as- 
siduously to  achieve  a  fair  and  reason- 
able settlement.  I  would  urge  all  of  my 
colleagues  to  take  a  good  look  at  the 
Ifinguage  in  the  bill  and  to  give  your 
strong  support  to  the  amendment  of 
the  gentleman  from  Illinois  [Mr. 
Yates]  so  that  we  can  continue  a 
policy  of  fairness  toward  the  Hopis 
and  the  Navajos. 

Mr.  Speaker,  that  has  been  the  way 
in  which  we  proceeded  since  the  origi- 
nal language  was  adopted. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  at  the 
end  of  a  Congress  there  are  problems 
about  having  perfect  legislation.  It  is 
difficult  to  have  perfect  legislation 
anytime,  but  at  the  end  of  a  Congress 
things  are  thrown  together,  and  some- 
times we  have  to  overlook  things  and 
expect  to  correct  them  in  the  next 
Congress. 

In  this  bill,  part  of  section  8,  which 
is  planned  to  be  stricken  by  the  gentle- 
man from  Miimesota  [Mr.  Frenzel].  is 
a  bill  which  I  introduced  about  20 
years  ago.  This  bill  was  merely  a  bill  to 
allow  people  to  give  money  to  the  Cap- 
itol like  they  can  give  money  to  the 
White  House,  or  the  Department  of 
State,  or  the  Library  of  Congress,  to 
acquire  things  which  would  be  selected 
by  committees  of  Congress  as  appro- 
priate things  to  have  in  the  Capitol.  I 
ran  across  a  1795  chandelier,  and  I 
wanted  to  give  it.  They  were  building 
this  room  down  here  for  the  dining 
room,  and  I  thought  that  would  be  a 
good  place  for  this.  So,  that  is  why  I 
did  this,  to  see  if  I  could  arrange  that. 
And  the  bill  has  passed  the  House,  I 
think,  a  time  or  two.  It  has  had  vari- 
ous difficulties,  none  of  which  have  to 
do  with  the  merits  of  the  bUl.  It  is  ex- 
traneous things  that  are  attached  to 
the  bill,  and  now  it  is  in  this  biU.  Now, 
if  this  bill  was  not  a  meritorious  bUl  on 
its  own.  I  would  never  suggest  that 
Just  because  I  put  a  lot  of  energy  into 
this  little  bill  that  we  need  to  pass  my 
bill.  I  will  outlive  the  opponents  to  the 
bill,  so  it  will  eventually  be  psissed. 

But,  Mr.  Speaker,  the  bill  is  a  good 
bill.  It  does  a  lot  of  other  good  things, 
some  of  which  are  in  Florida.  It  is  very 
hard  to  get  that  expensive  Florida 
land  today.  Some  of  this  is  very  fragile 
land  in  the  Everglades,  which  is  part 
of  this  bUl,  so  that  is  one  of  the  things 
this  bill  settles.  It  is  a  good  environ- 
mental bill. 


In  fact,  if  I  were  looking  at  the  100th 
Congress.  I  would  have  a  little  difficul- 
ty finding  a  better  bill,  and  I  passed 
one  or  two  actually  in  the  Committee 
on  Interior  and  Insular  Affairs  this 
year,  so  I  cannot  remember  a  bill  that 
does  more  good  for  preservation  for 
things  ecological  than  this  bill. 

They  have  some  little  things  about  it 
that  ought  to  be  corrected  in  the 
future.  I  am  not  wedded  to  that  com- 
mission that  has  been  set  up,  and  I 
would  set  it  up  a  different  way  if  I  had 
done  it. 

So,  in  conclusion,  this  is  basically  a 
very  good  bill.  The  problems  of  this 
bill  are  tiny,  they  are  minuscule,  and 
they  could  be  corrected  by  legislation 
next  year.  The  good  in  this  bill  is  over- 
whelming, and  I  do  hope  that  the 
Members  of  Congress  will  support  this 
bill  and  not  do  anything  to  it  that 
would  be  harmful. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend  and  colleague,  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  there  are  a 
variety  of  good  features  to  this  bill, 
and  I  urge  its  support.  It  resolved  a 
number  of  problems  and  is  the  result 
of  thought  and  compromise  particular- 
ly regarding  the  Phoenix  Indian 
School  and  wilderness  features  of  the 
bill. 

Mr.  Speaker,  it  is  not  exactly  as  I 
think  any  of  us  from  Arizona  would 
have  written  if  each  of  us  could  have 
written  it  separately,  but  the  com- 
bined wisdom  of  everybody  in  this 
body,  the  other  l)ody  and  the  people  in 
Arizona  and  Florida  I  think  have  re- 
sulted in  a  good  bill,  about  the  best 
biU  that  could  be  crafted.  It  is  support- 
able as  a  result. 

Again,  specifically  regarding  the 
Phoenix  Indian  School  property,  for 
those  who  opposed  the  bill  before  be- 
cause of  concerns  over  the  financial 
aspects  of  the  bill  and  the  proper  pay- 
ment for  Federal  land,  I  agree  with  my 
colleagues,  the  gentleman  from  Min- 
nesota [Mr.  Vento]  who  conunented 
that  the  Senate  has  improved  the  bill, 
and  I  think  Senator  Metzenbauh's  lan- 
guage there  will  make  it  even  more 
supportable  than  it  was  before. 

Finally,  Mr.  Speaker.  I  am  commit- 
ted to  support  the  Senate  language  in 
sections  406.  407,  and  408  that  the 
amendment  of  the  gentleman  from  Il- 
linois [Mr.  Yates]  would  delete.  Again, 
not  exactly  as  I  would  have  written 
the  language,  but  I  urge  support  for 
the  bill. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  (Mr. 
Udall].  my  good  friend,  for  yielding 
me  this  time.  He  and  I,  of  course,  have 
been  friends  for  more  than  30  years, 
and  I  do  not  like  to  take  an  opposite 
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position  from  him.  but  I  find  myself 
opposed  to  his  bill. 

Mr.  Speaker,  I  opposed  this  blU 
when  It  was  in  the  House  before  be- 
cause I  consider  the  Florida-Arizona 
land  exchange  a  ripoff  of  the  taxpay- 
ers, and.  while  it  may  have  some  envi- 
ronmental benefits  in  Florida,  I  think 
the  price  we  pay  for  that  under  the 
terms  of  this  bUl  is  inordinate. 

That  bad  bill  which  I  have  Just  de- 
scribed is  made  worse  by  an  amend- 
ment which  was  added  in  the  Senate, 
the  amendment  that  was  Just  de- 
scribed by  the  gentleman  from  Arizo- 
na [Mr.  Ktl].  Section  406  shatters  the 
arrangement  for  taking  care  of  the 
Navajo-Hopi  dispute  that  has  been 
worked  out  over  a  period  of  14  years 
and  will  set  back  settlement  of  that 
issue  for  an  unknown  length  of  time. 
After  14  years  of  frustration,  of  waste 
and  heartache  for  our  committee,  a 
system  for  relocation  is  being  used  by 
the  commission  that  provides  for  an 
equitable  settlement  of  a  dispute  that 
seems  to  have  equities  and  fairness  on 
both  sides.  The  system  currently  being 
used  I  think  has  the  approval  of  both 
sides  of  the  aisle  and  the  approval  of 
everybody  except  the  Senator  who  of- 
fered the  amendment  that  is  attached 
tothisbllL 

Mr.  Speaker,  we  have  spent  $190  mil- 
lion in  settlement  of  this  dispute  so 
far.  The  bill  originally  was  proposed  to 
cost  only,  as  it  was  told  to  the  House. 
$41  million.  We  have  appropriated,  as 
I  said.  $190  million  so  far,  and  there  is 
another  $100  million  in  prospect  of  ex- 
penditure in  the  offering.  We  do  not 
know  what  results  the  Senate  amend- 
ment will  have,  and  I  hope  that  when 
I  offer  my  amendment  later  in  the 
debate  that  the  House  will  support  it 
and  permit  us  to  get  on  with  the  dis- 
posing of  this  dispute. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Arizona  [Mr.  Udall]  for  giving 
me  this  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  2840  unamended, 
a  bill  to  provide  for  the  designation 
and  conservation  of  certain  lands  in 
the  States  of  Arizona  and  Idaho  and 
for  other  purposes. 

TiUe  n  of  S.  2840  would  esUblish 
the  14.320-acre  City  of  Rocks  National 
Reserve  in  Idaho  to  protect  geological 
formations  and  a  number  of  historic 
and  prehistoric  sites  that  lie  within 
the  area. 

Now  under  the  jurisdiction  of  the 
BLM  and  Forest  Service,  the  area 
would  be  turned  over  to  the  National 
Park  Service.  Ultimately  administra- 
tion would  be  turned  over  to  State  or 
local  authorities. 

Title  III  of  S.  2840  would  establish 
the  Hagerman  Fossil  Beds  National 
Monument  in  Idaho  on  what  is  now  a 
4.394-acre  site  managed  as  a  natural 


area  by  the  Bureau  of  Land  Manage- 
ment. It  includes  hundreds  of  fossil 
sites  that  have  yielded  many  of  the 
prehistoric  animal  fossils  on  display  at 
the  Smithsonian  Institute.  The  estab- 
lishment of  this  area  as  a  national 
monument  will  benefit  the  Nation  by 
assuring  Hagerman  Fossil  Beds  are 
recognized  and  protected  as  the  valua- 
ble resource  that  they  are. 

Both  these  titles  contain  language 
that  makes  It  clear  that  no  new  ex- 
press or  Implied  Federal  reserved 
water  right  is  created  by  the  designa- 
tion of  these  areas.  The  United  States 
can  only  acquire  what  water  rights  are 
deemed  necessary  to  carry  out  the 
purposes  of  the  act,  pursuant  to  the 
laws  of  the  State  of  Idaho.  This  bUl 
will  allow  the  orderly  adjudication  of 
water  rights  on  the  Snake  River  above 
Swan  Falls  to  proceed  without  further 
clouding  this  issue. 

The  establishment  and  protection  of 
these  two  areas  in  the  State  of  Idaho, 
will  assure  that  the  unique  resources 
that  lie  within  their  boundaries  will  be 
available  for  all  to  enjoy  for  years  to 
come. 

I  encourage  my  colleagues  to  sup- 
port S.  2840. 

Mr.  Speaker,  I  would  also  like  to 
comment  on  title  VII  of  S.  2840,  which 
would  establish  the  Mississippi  Nation- 
al River  and  Recreation  Area  in  the  vi- 
cinity of  Minneapolis  and  St.  Paul, 
MN.  This  section  of  the  biU  is  very 
similar  to  legislation  passed  by  the 
House  last  year,  H.R.  2530.  In  response 
to  concerns  expressed  by  the  U.S. 
Army  Corps  of  Engineers  regarding 
the  possible  affects  of  the  legislation 
on  their  activities  in  this  area,  the 
Senate  modified  the  bill.  The  Senate 
version,  embodied  in  S.  2840,  clarifies 
that  Federal  agencies  must  ensure 
that  their  actions  are  compatible  with 
the  management  plan  established  for 
the  recreation  area,  and  in  doing  so, 
will  consult  and  cooperate  with  the 
Secretary  of  the  Interior  through  the 
National  Park  Service.  The  language 
further  clarifies  that  the  role  of  the 
National  Park  Service  is  advisory  and 
the  ultimate  decision  of  whether  a 
Federal  action  would  proceed  rests 
with  the  responsible  agency.  In  this 
regard,  it  is  not  intended  that  the 
Park  Service  have  veto  power  over  the 
action  of  an  agency;  however,  I  should 
point  out  that  Congress  could  be  noti- 
fied if  an  agency  action  was  deter- 
mined to  be  incompatible  with  the 
management  plan. 

The  very  important  interests  of  navi- 
gation are  highlighted  in  a  separate 
subsection.  It  clarifies  legislative 
intent  that  navigation  is  identified  as 
a  value  critical  to  this  area  and  that 
the  authority  and  responsibility  of  the 
Army  Corps  of  Engineers  and  the  U.S. 
Coast  Guard  to  develop  and  maintain 
navigation  must  continue  unimpeded 
when  the  agency  determines  that  its 
activity  is  compatible  with  the  man- 


agement plan  to  the  maximum  extent 
practicable.  In  enacting  this  section,  it 
is  recognized  that  nearly  all  actions 
taken  in  the  interests  of  maintaining 
existing  navigation  aids  and  naviga- 
tion improvements  would  generally  be 
compatible  with  the  values  for  which 
the  recreation  area  is  established,  or 
be  required  for  public  safety,  health, 
or  national  defense  reasons. 

At  this  time.  I  would  like  to  enter 
into  a  colloquy  with  the  subcommittee 
chairman.  Represenative  Vewto,  re- 
garding this  issue. 
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Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  I  would  be 
pleased  to  enter  into  a  colloquy  with 
the  gentleman. 

Mr.  CRAIG.  If  the  corps  proposed  to 
engage  in  an  action  that  the  National 
Park  Service  believed  was  incompati- 
ble with  the  comprehensive  plan, 
would  the  National  Park  Service  be 
able  to  veto  such  action? 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  no  they  would 
not.  While  the  corps  is  a  participant  in 
developing  the  plan  and  should  make 
reasonable  efforts  to  comply  with  the 
plan,  the  corps  can  continue  to  per- 
form its  traditional  missions.  The  Na- 
tional Park  Service,  if  it  believes  that 
an  action  of  the  Corps  of  Elnglneers  is 
incompatible  with  the  plan,  could 
bring  the  matter  to  the  attention  of 
the  Congress. 

Mr.  CRAIG.  I.  also,  would  like  to  dis- 
cuss section  704(b)(2)  of  the  bill  under 
consideration.  That  section  deals  with 
Corps  of  Engineers  or  Coast  Guard  ac- 
tions for  the  maintenance  of  existing 
navigation  aids  and  navigation  im- 
provements. Is  this  section  intended  in 
any  way  to  diminish  the  authority  of 
the  Secretary  of  the  Army  or  the  Sec- 
retary of  Transportation  to  act  in  the 
interest  of  maintaining  such  aids  for 
improvement  in  navigation? 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  no,  it  is  not.  so 
long  as  it  does  not  have  a  direct  and 
adverse  effect  on  the  values  of  the 
area  or  is  necessary  to  protect  public 
health  and  safety  or  national  security. 

Mr.  CRAIG.  It  is  my  understanding 
that  this  section  704(b)(2)  recognizes 
that  in  undertaking  actions  for  the 
maintenance  of  existing  navigation 
aids  and  navigation  improvements,  the 
appropriate  Secretary  should  consider 
the  values  for  which  the  Mississippi 
national  river  and  recreation  area  was 
created.  In  addition,  I  believe  that  ac- 
tions taken  in  the  interest  of  main- 
taining existing  navigation  aids  and 
navigation  improvements  would  gener- 
ally be  actions  that  are  consonant 
with  one  or  more  of  the  values  of  the 
area  or  that  are  required  for  public 
health  or  safety  reason. 

Mr.  VENTO.  I,  generally,  concur. 
However,  such  actions  should  be  un- 


dertaken In  an  environmentally  sound 
manner. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
the  gentleman  very  much,  and  I  would 
urge  my  colleagues  to  support  us  in 
the  passage  of  S.  2840. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  key  issue  in  this  bill  is  the  amend- 
ment offered  by  my  colleague,  the 
gentleman  from  Illinois  [Mr.  Yates], 
and  there  are  no  two  greater  friends  of 
the  Indian  people  in  this  body  than 
the  gentleman  from  Arizona  [Mr. 
Udall]  and  the  gentleman  from  Illi- 
nois [Mr.  Yatcs],  so  this  is  a  difficult 
vote.  As  a  Member  representing  sever- 
al thousand  Navajos,  this  is  a  very  dif- 
ficult vote  for  me.  I  think  it  is  critical- 
ly important  that  we  look  at  this  as 
not  an  issue  of  Indians  against  Indi- 
ans. Navajos  against  Hopis.  The  thing 
we  have  to  look  at  is  that  historically 
the  relocation  program  has  been  a  fail- 
ure. It  has  not  worked,  and  promises 
have  not  been  met. 

What  this  legislation  does,  the 
DeConcini  amendment,  it  simply  says 
that  those  relocatees  who  have  been 
moved  should  get  their  just  and  ade- 
quate benefits.  This  has  not  happened, 
and  we  must  correct  this  inequity. 

I  sympathize  with  the  view  of  those 
who  feel  that  the  NavaJo-Hopi  reloca- 
tion effort  has  been  a  failure.  It  has 
and  we  have  spent  millions,  and  there 
has  been  agony;  but  nonetheless,  we 
must  remember  what  this  Congress 
did. 

In  1974.  this  Congress  enacted  legis- 
lation partitioning  land  which  was  the 
subject  of  a  dispute  between  the 
Navajo  and  Hopi  Tribes.  Thousands  of 
Navajos  were  told  they  must  move 
from  their  ancestral  and  sacred  home- 
lands: the  1974  act  promised  them  new 
homes  and  other  relocation  benefits  in 
order  to  help  mitigate  the  horrible 
impact  of  relocation. 

That  we  required  this  massive  migra- 
tion of  humankind  in  order  to  settle  a 
property  dispute,  was  bad  enough.  But 
having  promised  those  Navajos  who 
did  relocate  a  smattering  of  benefits 
for  doing  so,  we  simply  failed  to  live 
up  to  our  side  of  the  bargain.  By  the 
NavaJo-Hopi  Indian  Relocation  Com- 
mission's own  estimates,  more  than 
1,000  Navajos  are  today  homeless  refu- 
gees. In  other  words,  Mr.  Speaker, 
more  than  1,000  human  beings  are 
without  shelter  and  adequate  health 
care  and  other  basic  human  services 
today,  simply  and  only  because  they 
took  us  at  our  word— they  relocated 
from  their  homeland.  And  they  have 
yet  to  receive  the  relocation  benefits 
we  promised  them.  That  is  what  this 
provision  in  the  bill  does.  They  are 
simply  getting  the  benefits  deemed  to 
them. 

Today,  we  in  Congress  continue  to 
appropriate  millions  of  dollars  in  relo- 


cation benefits.  But  instead  of  provid- 
ing those  benefits  to  the  refugees  I 
have  Just  described,  time  and  time 
again  the  Federal  agencies,  the  BIA  in 
charge,  instead  "prioritize"  benefits  to 
offer  them  first  to  those  Navajos  who 
have  not  yet  relocated,  as  a  cruel  and 
calculated  means  of  enticing  them 
away  from  their  land.  The  refugees 
remain  refugees.  And  if  this  winter  on 
the  reservation  is  anything  like  the 
last,  numy  could  actually  die  from  ex- 
posure. 

This  catastrophic  situation  is  what 
the  contested  language  in  S.  2840 
would  remedy,  Mr.  Speaker.  It  does 
not  authorize  the  spending  of  addi- 
tional funds.  It  does  not  intrude  upon 
the  appropriations  function  of  other 
committees.  It  simply  directs  those  re- 
sponsible for  relocation  to  deliver  ben- 
efits in  the  order  in  which  people 
became  eligible  to  receive  them.  To  be 
sure,  it  contains  exceptions  from  this 
prioritization:  For  instance,  Navajos 
who  show  a  readiness  to  move  can  be 
made  immediately  eligible.  In  other 
words,  it  is  intended  to  demonstrate  to 
those  Navajo  families  ready  to  relo- 
cate that  they  can  do  so  without 
having  to  fear  that  we  can't  be  taken 
at  our  word. 

Mr.  Speaker,  the  Archives  of  this 
country  are  filled  with  our  Govern- 
ment's broken  promises  to  the  Ameri- 
can Indian  people.  This  is  one  promise 
we  can.  and  must,  keep. 

What  does  the  priority  language- 
sections  406,  407  and  408— do? 

Nowhere  in  the  misleading  docu- 
ment circulated  to  Members  by  the 
pro- Yates  amendment  lobbyist  does  it 
tell  you  what  the  priority  language 
now  in  S.  2840  would  actually  do. 

The  priority  language  directs  the 
new  Commissioner  of  Navajo-Hopi  re- 
location to  deliver  long-promised  com- 
pensation to  thousands  of  uprooted 
Navajo  families  in  the  chronological 
order  In  which  they  were  certified  to 
receive  this  compensation.  The  lan- 
guagre  allows  the  Commissioner  the 
flexibility  to  make  exceptions  on  a 
case-by-case  himianitarian  basis. 

Current  policy  is  confused  and  disre- 
gards the  fact  that  over  1,000  Navajo 
families  from  1979  through  1987  were 
certified  by  the  Government  for  com- 
pensation, and  left  their  ancestral 
lands  to  comply  with  what  they 
thought  the  Federal  Government 
wanted  them  to  do.  Yet,  these  families 
still  have  not  been  compensated,  and 
live  in  deplorable  conditions. 

These  victims  of  an  unkept  promise 
are  ignored  under  the  current  priority 
for  delivery  of  benefits.  The  priority 
language  in  S.  2840  wUl  put  the  priori- 
ty where  it  belongs:  to  people  who 
compiled  with  Federal  policy,  but  have 
not  seen  their  benefits.  This  is  simple 
fairness  and  souind  policy,  for  which 
there  is  ample  precedent  in  other  Fed- 
eral programs. 


Has  this  language  had  authorizing 
committee  review? 

Yes.  The  Senate  approved  the  lan- 
guage pursuant  to  an  agreement  by 
Members  of  the  Senate  Indian  Affairs 
Committee.  The  House  Interior  Com- 
mittee considered  the  language,  but  in 
the  interest  of  speedy  passage  for  the 
parent  bill  (S.  1236).  the  language  was 
deleted  while  the  Arizona  delegation 
negotiated. 

This  language  was  added  to  S.  2840 
pursuant  to  an  agreement  among  the 
key  Members  of  the  Arizona  delega- 
tion—house and  senate— who  have 
been  involved  in  all  negotiations  on 
this  issue.  The  language  in  S.  2840  has 
been  objected  to  only  by  Congressman 
Yates,  in  the  past  few  days. 

Is  this  an  appropriations  issue? 

No.  A  priority  for  some  of  the 
Navajo  subjected  to  relocation  was  es- 
tablished in  the  fiscal  year  1986  con- 
tinuing resolution.  That  was  for  the 
purpose  of  facilitating  a  specific  ex- 
penditure. Since  then.  Congressman 
Yates  has  stated  he  welcomed  direc- 
tion on  this  issue  from  the  Members  of 
the  authorizing  Committees  and  the 
Arizona  delegation.  That  direction  has 
come  in  the  form  of  this  language  on 
S.  2840.  This  is  an  authorizing  issue, 
and  is  entirely  appropriate  for  the 
House  to  approve  now. 

Finally:  This  is  not  just  the  product 
of  one  Senator  as  a  misleading  sheet 
circulated  by  anti-Navajo  lobbyists 
claim.  It  is  the  result  of  extensive  ne- 
gotiation by  several  Members  of  both 
parties  and  both  Chambers. 

Mr.  Speaker,  once  again,  no  one  has 
done  more  to  alleviate  the  situation 
than  the  gentleman  from  Illinois  [Mr. 
Yates]  and  the  gentleman  from  Arizo- 
na [Mr.  Udall],  but  here  we  are 
simply  trying  to  live  up  to  agreements 
to  those  relocatees  who  have  not  re- 
ceived benefits.  That  is  a  thousand  Na- 
vajoes  who  deserve  support. 

Mr.  Speaker,  I  urge  defeat  of  the 
Yates  amendment. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  5 
minutes  to  may  colleague  and  friend, 
the  gentleman  from  Arizona  [Mr. 
Kolbe]. 

Mr.  KOLBE.  Mr  Speaker,  I  rise  in 
strong  support  of  S.  2840,  the  Arizona- 
Idaho  Lands  Act. 

My  colleague,  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  spoke 
about  the  provision  in  here  dealing 
with  the  Hopi-Navajo  relocation  as 
they  key  section  of  the  bill,  and  indeed 
it  is  certainly  one  of  them,  the  one 
which  has  the  most  controversy.  I 
guess  it  proves  the  axiom  that  each  of 
us  looks  at  a  piece  of  legislation  from 
his  or  her  own  perspective  of  what  is 
important  in  the  bill. 

There  is  in  this  legislation  three  sec- 
tions that  deal  directly  with  my  dis- 
trict, and  five  of  them  which  deal  with 
the  State  of  Arizona. 
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Hi.  Speaker,  it  was  necessary,  given 
the  extraordinary  time  constraints  in 
these  final  days,  to  lump  several  issues 
together.  This  has  made  some  relative- 
ly straightforward  items  become  more 
complex  and  dlfficuJt  to  get  a  handle 
on. 

I  was  the  House  sponsor  of  legisla- 
tion similar  to  the  section  implement- 
ing the  San  Pedro  Riparian  National 
Conservation  Area.  We  passed  that 
legislation  a  year  ago  last  BCarch.  This 
biU  has  twice  passed  the  House,  but 
has  languished  in  the  Senate  over  the 
intractable  Issue  of  Federal  reserved 
water  rights.  After  lengthy  negotia- 
tions, those  problems  have  been  re- 
solved with  respect  to  this  bill.  There- 
fore, this  section  can  be  considered 
noncontroverslal. 

The  San  Pedro  Riparian  National 
Conservation  Area  is  a  remarkable 
oasis  in  the  desert  of  Cochise  County, 
AR.  This  northward  flowing  river  is  a 
veritable  wildlife  freeway,  with  untold 
varieties  of  birds,  fish,  and  mammals 
roaming  the  land.  The  lush  riparian 
vegetation,  plentiful  water,  and  rolling 
landscape  makes  this  among  the  finest 
resources  we  have  in  a  State  loaded 
with  natural  wonders.  It  Is  also  a  his- 
torical, archeological,  and  paleontolog- 
ical  treasure  house.  The  travels  of 
Coronado  through  the  entire  Ameri- 
can southwest  began  here,  and  a  Span- 
ish encampment,  the  Presidio  of  Santa 
Cruz  de  Terrenate.  was  located  here  in 
the  last  18th  century  imtil  they  were 
driven  out  4  years  later  by  hostile 
Indian  attacks.  The  walls  of  the  Pre- 
sidio still  stand. 

The  legislation  as  passed  by  the 
Senate  does  not  Include  a  statutory 
ban  on  livestock  grazing  in  the  conser- 
vation area  which  was  Included  in  the 
House-passed  version.  However,  man- 
agement plans  developed  by  the  BLM, 
and  explicit  report  language  in  the 
Senate  version  make  it  clear  that  no 
grazing  permits  will  be  renewed  in  the 
areas  boundaries.  I  have  agreed  to  this 
prohibition  since  it  is  clearly  consist- 
ent with  the  intent  of  the  BLM. 

Not  issuing  any  new  grazing  leases 
for  the  San  Pedro  will  give  us  a  full 
opportunity  to  assess  this  area's  re- 
source needs  with  a  minimum  of  sig- 
nificant impacts.  Livestock  grazing  is 
an  important  management  tool  on  our 
public  lands,  especially  for  the  elimi- 
nation of  bnish  which  is  prone  to  wild 
fire.  However,  in  this  area,  I  believe  a 
moratorium  on  grazing  is  entirely  ap- 
propriate at  this  time. 

I  was  also  a  sponsor  of  legislation, 
concurrent  with  Congressman  Udall, 
implementing  the  provisions  of  the 
section  detailing  the  Santa  Rita  Ex- 
change. This  Senate  version  differs  in 
only  minor  technical  areas.  I  support 
this  Important  and  extremely  compli- 
cated proposal.  Among  its  most  impor- 
tant accomplishments  is  its  guarantee 
of  protection  for  Catalina  State  Park 
in  Pima  County.  This  park  is  threat- 


ened by  a  provision  in  the  Arizona  con- 
stitution which  requires  that  State 
lands  be  obligated  for  their  highest 
and  best  use.  Escalating  property 
values  in  this  area  may  force  the  State 
to  sell  this  popular  and  pristine  escape 
from  urban  pressures.  Therefore,  we 
have  transferred  this  land  to  the 
Forest  Service.  Because  the  State  park 
adjoins  the  Coronado  National  Forest, 
this  represents  a  logical  extension  of 
the  National  Forest  boundaries. 

In  return,  the  State  will  take  over 
management  of  the  Santa  Rita  Experi- 
mental Range.  This  range  is  the  home 
of  important  work  in  the  area  of  grass- 
lands and  desert  vegetation  research. 
This  work  has  continued  without 
interruption  since  1910.  Under  this 
proposal,  this  land  would  become 
State  university  trust  lands,  whose 
highest  and  best  use  is  declared  to  be 
research  and  education.  State  legisla- 
tion has  already  been  enacted  declar- 
ing that  this  land  should  remain  for 
research  use  in  perpetuity.  Any 
change  in  management  must  first  be 
approved  by  the  Arizona  State  Legisla- 
ture and  the  Arizona  Board  of  Re- 
gents. This  is  doubly  important  be- 
cause any  development  in  this  area 
would  threaten  the  important  re- 
search taking  place  at  the  Smithsoni- 
an astronomical  observatory  on  Mt. 
Hopkins.  Another  section,  which  I  sup- 
ported, to  remove  41,000  acres  from 
the  Kofa  National  WUdlife  Refuge  be- 
cause of  management  responsibility  in- 
consistencies, has  been  removed  in  the 
Senate. 

This  bill  also  contains  the  Senate 
amended  version  of  legislation  already 
passed  by  the  House  implementing  the 
Arizona-Florida  land  exchange.  Senate 
amendments  were  designed  to  resolve 
concerns  previously  expressed  in  the 
House  about  the  speculative  nature  of 
the  appraisals  that  were  performed. 
Members  of  this  body  expressed  their 
concern  that  the  United  States  was 
not  getting  a  good  deal  in  selling  the 
Phoenix  property  for  environmentally 
sensitive  land  in  Florida.  In  the 
Senate,  however,  chsuiges  were  made 
that  require  another  appraisal  after 
completion  of  the  land  management 
plan  between  the  Colliers  and  the  city 
of  Phoenix.  Regardless  of  that  ap- 
praisal, the  United  States  is  guaran- 
teed compensation  of  at  least  $80  mil- 
lion. 

In  addition,  the  Senate  maintains 
the  mechanism  which  allows  other  en- 
tities to  make  an  offer  on  the  property 
if  Colliers  does  not  first  choose  to  pay 
the  cost  estimated  by  the  final  ap- 
praisal. If  such  an  offer  is  made.  Col- 
liers still  has  the  right  of  first  refusal, 
but  they  must  meet  and  exceed  the 
offer.  This  ensures  that  other  appli- 
cants will  not  be  discouraged  from 
making  a  bid  if  they  think  the  Colliers 
will  merely  match  it.  This  proposal 
protects  the  rights  of  Colliers  to  final- 
ize this  exchange  consistent  with  thor- 


ough and  professional  appraisals,  and 
It  protects  the  U.S.  Grovemment  from 
any  perception  that  somehow  it  may 
be  "ripped  off."  This  is  a  good  deal  for 
all  concerned.  The  Senate  amendment 
adds  what  I  believe  to  be  unnecessary 
and  redundant  steps  to  a  good  process, 
but  at  least  the  benefits  for  the  city, 
the  States  of  Arizona  and  Florida,  the 
veterans,  the  Indians  and  the  United 
States  are  maintained. 

And  finally,  this  bill  designates  the 
Mount  Graham  Astrophysical  Observ- 
atory Site  on  Graham  County.  AZ. 
This  amendment  is  the  culmination  of 
years  of  studies,  environmental  assess- 
ments, biological  opinions,  and  the 
whole  range  of  federally  mandated 
procedures  to  ensure  that  this  project 
coexist  with  its  natural  surroundings. 
The  Mount  Graham  Astrophysical  Ob- 
servatories are  the  next  generation  of 
telescopes,  exploring  previously  un- 
known spectrum  and  magnetic  fields, 
as  well  as  utilizing  the  unique  "honey- 
comb" mirrors  designed  by  Roger 
Angel  to  enhance  viewing  in  the 
depths  of  space.  This  is  an  incredibly 
exciting  scientific  venture,  involving 
the  Smithsonian  Institute,  the  Univer- 
sity of  Chicago.  Ohio  State  University, 
the  Vatican,  the  Italian  and  German 
Governments,  as  well  as  Arizona's  own 
Steward  Observatory. 

This  project  will  l)e  an  economic 
shot  in  the  arm  for  rural  Graham 
County,  will  keep  Arizona  in  the  fore- 
front of  astronomical  science,  and  will 
lend  to  Mt.  Graham,  its  flora  and  its 
fauna,  a  level  of  protection  that  was 
otherwise  unknown  before  this  propos- 
al was  developed. 

I  want  to  compliment  all  the  many 
members,  staff  and  others  who  helped 
craft  this  complex  and  compelling 
package.  My  colleagues.  Senators 
DeConcini  and  McCain  did  yeoman's 
work  to  help  put  this  together.  Chair- 
man Udall  and  Representative 
Rhodes,  members  of  the  Interior  Com- 
mittee were  instrumental  in  advancing 
these  items  through  their  conunittee 
work.  And  Representatives  Kyl  and 
Stump  were  especially  important  in 
crafting  the  language  included  in  the 
Arizona-Florida  Land  Exchange  and 
Santa  Rita  Exchange  sections  of  the 
bill.  It  is  such  an  attractive  package 
that  it  could  not  help  but  draw  amend- 
ments, from  both  House  and  Senate 
members.  It  was  only  through  con- 
stant communication,  a  willingness  to 
compromise,  and  the  commitment  do 
to  our  homework  that  this  bill  has 
come  this  far.  As  an  11th  hour  item, 
this  bill  is  a  fine  piece  of  work  and  de- 
serves our  support. 

Mr.  MILLER  of  California.  Mr.  Speaker.  I  rise 
in  opposition  to  S.  2840,  the  Idaho-Arizofw 
Conservation  Act  This  omnibus  public  lands 
t34ll  contains  one  provision,  ttie  Arizona-Florida 
Land  Exchange,  which  I  find  so  obiectionat>le 
that  I  must  oppose  the  entire  bill. 
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Despite  some  changes  made  by  ttie 
Senate,  the  Arizona-Florida  Land  Exchange 
remains  fundamentally  flawed.  The  bottom 
line  is  that  this  exchange  was  put  together  to 
give  one  developer,  the  Colliers,  a  special 
deal  on  the  Phoenix  lr>dian  School  property. 

The  proponents  of  this  bill  argue  it  is 
needed  to  protect  endangered  park  and  wikl- 
life  habitat  in  Florida.  But  these  lands  are  al- 
ready protected  from  most  development.  So 
what  Is  the  Federal  Government  tniying? 
We're  buying  nothing. 

And  what  are  we  giving  away  for  nothing? 
According  to  the  General  Accounting  Office, 
we're  giving  up  one  of  the  most  valuable  par- 
cels of  land  in  the  western  United  States. 

This  land  exchange  remains  riddled  with 
loopholes  wtich  favor  the  Colliers.  Some  of 
the  worst  problems  are: 

The  bill  does  not  require  ttie  Colliers  to  hold 
marketable  title  for  all  the  Florida  lands.  By 
Collier's  estimate,  we're  purchasing  at  least 
4,000  acres  of  swamp  land  that  is  below 
mean  high  tide  and  may  be  owned  by  the 
State  of  Florida,  not  by  the  Colliers. 

The  Colliers  retain  all  oil  and  gas  rights  to 
the  Florida  lands.  As  a  consequence,  the  only 
real  threat  to  the  Florida  lands,  oil  and  gas  ex- 
ploration and  development,  remains. 

Surveys  and  appraisals  were  not  made  of 
all  the  specific  lands  being  exchanged  in  Flori- 
da. 

The  Colliers  are  not  required  to  make  a 
lump-sum  cash  payment.  Instead,  the  Secre- 
tary of  the  Interior  is  given  ttie  discretion  to 
permit  the  Colliers  to  make  their  cash  pay- 
ment over  30  years. 

The  only  way  to  ensure  tfiat  the  Federal 
Government  receives  fair  market  value  from 
the  sale  of  the  Indian  school  is  to  use  an 
open,  competitive  bidding  process.  Unfortu- 
nately, tf>e  Senate  bill  is  even  worse  than  the 
House  bill  in  this  respect.  A  provision  added  in 
the  Senate  permits  ttie  Colliers  to  be  ttie  sole 
bidder  for  the  Phoenix  property. 

The  Arizona-Florida  Land  Exchange  is 
rotten  to  ttie  core.  It  shoukj  be  rejected.  I  urge 
you  to  vote  against  S.  2840. 

Mr.  Speaker,  I  also  would  Kke  to  take  this 
opportunity  to  address  language  in  this  with 
respect  to  water  rights. 

I  have  very  serious  reservatkKis  atxMit  ttie 
water  rights  language  whk:h  has  t>een  includ- 
ed on  the  sections  establishing  the  City  of 
Rocks  National  Reserve  and  the  Hagerman 
Fossil  Beds  National  Monument  in  Idaho. 

I  fully  support  the  basic  goals  of  these  pro- 
visions which  are  to  manage  and  protect  the 
nationally  significant  historic  and  natural  'e- 
sources  within  these  areas.  However.  I  fiave 
serious  reserviations  at>out  ttie  language  con- 
cerning water  rights. 

I  have  agreed  not  to  oppose  the  water 
rights  language  only  t>ecause  of  the  unique 
circumstances  surrounding  these  areas,  and 
t)ecause  this  language  will  have  no  Impact  on 
the  areas  nor  will  it  affect  ottier  units  of  the 
National  Park  System  or  future  park  designa- 
tions. 

I  would  like  to  take  this  opportunity  to  dis- 
cuss these  provisions  and  the  reasons  for 
their  inclusion. 

These  provisions  expressly  deny  any  Feder- 
al reserved  water  right  to  the  new  national 
park  units  created  by  the  legislation.  This  is,  of 


course,  a  departure  from  ttie  normal  process 
in  which  a  reservation  of  water  is  created  by 
implication  whenever  Congress  establishes  a 
unit  of  the  National  Park  System. 

Under  a  well-established  legal  doctrine,  an 
implied  reservatk)n  of  water,  sufficient  to  fulfill 
ttie  purposes  for  which  the  land  is  reserved, 
arises  when  Congress  or  the  executive  branch 
reserves  land  for  a  specific  purpose. 

By  including  the  language  in  ttie  City  of 
Rocks  and  Hagerman  areas,  the  Congress 
does  not  intend  for  this  exception  to  undercut 
ttie  rights  associated  with  previous  reserva- 
tions, nor  to  establish  any  precedent  with 
regard  to  future  reservations.  Rather,  the  lan- 
guage in  this  legislation  Is  merely  a  unique  ap- 
proach to  a  unique  situation. 

Neither  the  City  of  Rocks  not  the  Hagerman 
areas  contain  any  perennial  streams.  More- 
over, the  values  for  which  these  areas  are 
tieing  designated  are  not  water  dependent. 

In  the  case  of  Hagerman  Fossil  Beds,  the 
values  are  paleontological;  the  area  is  on  the 
Oregon  Trail  and  was  a  major  stop-over  point 
in  ttie  westward  migration  of  thousands  of  pio- 
neers in  the  19th  century.  The  area  is  very 
popular  for  rock  climbing  because  of  the  ex- 
cellent granite  spires,  pillars,  rims,  and  boul- 
ders. Thus,  there  are  no  water-dependent  re- 
sources or  values  requiring  the  protection  that 
is  afforded  by  a  Federal  reserve  water  right. 

In  the  case  of  City  of  Rocks,  the  area  will 
be  managed  cooperatively  with  the  State  of 
Idaho,  and  the  State  has  agreed  to  supply  any 
water  that  is  required  for  visitor  facilities. 

Given  ttiese  circumstances,  even  without 
this  disclaimer  of  any  Federal  reserved  water 
rights,  it  is  unlikely  the  Federal  Government 
would  need  to  seek  a  Federal  water  right  for 
these  areas.  Thus,  the  same  circumstances 
that  give  rise  to  the  denial  also  make  it  super- 
fluous. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  today  in  support  of  S.  2840,  ttie  Arizona- 
Idaho  Conservation  Act  of  1988.  The  Commit- 
tee on  Merchant  Marine  and  Fisheries,  which  I 
ctiair,  has  a  direct  jurisdictional  interest  in  S. 
2840  t}ecause  of  its  provisions  affecting  na- 
tional wildlife  refuges,  the  Endangered  Spe- 
cies Act,  and  the  National  Environmental 
Policy  Act.  Some  of  these  provisions  were  in- 
cluded in  legislation  previously  before  the 
House  whk:h  we  concun-ed  in.  Ottier  parts  of 
S.  2840  are  new  or  were  contained  in  a 
House  t>ill  which  my  committee  received  a 
joint  referral  over  but  which  was  never  report- 
ed out  of  the  Committee  on  Interior  and  Insu- 
lar Affairs.  The  Pariiamentarian  tias  recog- 
nized our  jurisdictional  interests  in  the  meas- 
ure before  us  today. 

As  ttie  proposal  now  stands,  it  would  pro- 
vide significant  benefits  to  units  of  the  national 
wildlife  refuge  system,  both  in  the  States  of 
Arizona  and  in  Florida.  For  this  reason,  I 
strongly  support  S.  2840  and  urge  its  adoption 
by  ttie  House.  This  has  not  been  an  easy 
package  for  my  committee  to  deal  with  since 
it  lias  required  us  to  compromise  in  some 
areas  in  exchange  for  concessions  In  other 
areas.  I  would  like  to  commend  the  Arizona 
delegation  in  tioth  tXKJies,  however,  for  negoti- 
ating with  us  in  good  faith  and  accommodat- 
ing all  of  our  major  concerns.  On  balance,  this 
is  a  proposal  that  will  benefit  fish  and  wildlife 
and  is  worthy  of  your  support. 


I  would  like  to  address  at  this  time  a  couple 
of  the  concerns  my  committee  had  with 
regard  to  eartier  drafts  of  this  legislatkm  in  the 
other  body.  First,  a  provision  had  been  includ- 
ed which  would  have  deleted  a  42.000-acre 
strip  of  land  out  of  the  Kofa  National  Wildlife 
Refuge.  This  provision  was  very  troublesome 
because  it  called  to  mind  past  disputes  re- 
garding the  use  of  refuge  land  in  my  own  dis- 
trict. This  measure  has  now  been  stricken, 
and  I  appreciate  that  this  was  not  an  easy  de- 
cision for  the  Arizona  delegation. 

It  is  true  that  this  42,000-acre  area  in  Kofa 
contains  an  existing  utility  right-of-way  and 
that  other  right-of-way  applk^ations  can  be  ex- 
pected. The  compromise  language  that  we 
have  adopted  recognizes  this  fact  but  leaves 
intact  the  existing  administrative  decisionmak- 
ing process  for  the  Director  of  the  U.S.  Fish 
and  Wildlife  Service  to  either  reject  or  approve 
these  applications  pursuant  to  section  4(d)  of 
the  National  Wikllife  Refuge  System  Adminis- 
tration Act.  Thus,  nothing  in  this  act  would 
change  or  amend  the  application  of  the  com- 
patibility test  under  section  4(d)  of  the  Refuge 
Administration  Act  to  any  future  right-of-way 
applications. 

Moreover,  the  reference  in  the  text  to  proc- 
essing pending  applrcations  in  an  "expedi- 
tious" manner  reflects  nothing  more  than 
good  governmental  practices  for  any  Federal 
agency.  All  that  "expeditious"  means  in  this 
provision  is  that  once  an  application  is  ripe  for 
administrative  review  and  the  project  sponsor 
is  fully  committed  to  proceeding  immediately 
with  the  project,  the  Fish  and  V/ildlife  Service 
must  comply  with  all  of  the  requirements  of 
existing  law  in  processing  the  application  with- 
out unreasonable  or  inexcusable  delays.  It  is 
not  the  intent  of  this  language  that  provisions 
of  existing  environmental  law  be  waived  or 
modified  in  any  manner. 

Ottier  major  t)enefits  would  accrue  to  na- 
tional wikJIife  refuges  under  this  act.  Foremost 
among  them  would  be  the  addition  of  approxi- 
mately 90,000  acres  of  land  to  the  Buenos 
Aires  National  Wildlife  Refuge.  Under  section 
502  of  this  act,  the  Secretary  of  the  Interior, 
through  the  Bureau  of  Land  Management, 
shall  acquire  all  of  the  State  Trust  Lands 
within  the  Buenos  Aires  Wildlife  Refuge.  It  is 
ttie  intent  of  the  legislation  that  the  phrase 
"State  trust  lands"  be  interpreted  very  broadly 
so  as  to  result  in  the  acquisition  of  all  remain- 
ing State  inholdings  within  the  refuge.  At- 
tached to  my  statement  is  a  list  of  the  various 
categories  of  State  Inholdings  within  the 
Buenos  Aires  refuge  which  would  be  acquired 
under  this  act  Thus,  upon  completion  of  the 
exchanges,  there  would  be  no  State  lands  of 
any  type  left  within  the  exterior  txjundaries  of 
the  Buenos  Aires  Wildlife  Refuge. 

Consistent  with  this  interpretation,  it  is  also 
the  intent  of  Congress  that  the  priority  for  ac- 
quiring State  inholdings  be  consistent  with  the 
order  of  listing  the  areas  for  acquisition  in  sec- 
tion 502.  Thus  the  two  top  priority  areas  to  be 
acquired  are  the  State  inholdings  within  Catali- 
na State  Park  and  the  Buenos  Aires  Refuge. 
The  Department  of  the  Interior  must  ensure 
that  all  of  the  State  inholdings  in  these  areas 
have  first  been  acquired  before  additional 
commitments  are  made  for  the  remaining  bal- 
ance of  Federal  lands  available  for  exchange. 
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With  regard  to  that  part  of  S.,  2840  which 
addresses  the  piacement  of  a  number  of  tele- 
scopes on  Mt.  Graham.  I  would  like  to  com- 
rnend  the  Arizona  delegation  in  the  other  body 
for  negotiatir^  in  good  farth  with  staff  mem- 
bers for  my  committee  on  matters  under  our 
junsdiction.  Quite  frankly,  earlier  drafts  of  this 
measure  couW  have  been  misinterpreted  as 
waiving  parts  of  the  Endangered  Species  Act 
as  applied  to  the  Mt.  Graham  observatory 
pfojecL  Since  this  was  not  the  true  Intent  of 
the  drafters  of  S.  2840.  additional  discussions 
with  t^ie  staff  of  the  Merchant  Manne  and 
Fisf>enes  Committee  resulted  in  considerable 
altefatkxi  of  the  Mt.  Graham  language. 

These  changes  were  essential  for  receiving 
my  support  of  this  legislation.  With  only  a  few 
extraordinary  exceptions,  the  Committee  on 
Merchant  Manne  and  Fisheries  has  steadfast- 
ly opposed  all  waivers  or  modifications  of  the 
provisions  of  the  Endangered  Species  Act.  I 
believe  that  the  Mt.  Graham  language  current- 
ly before  us  is  now  consistent  with  the  re- 
quirements of  that  act  and  reflects  a  commit- 
fT>ent  on  the  part  of  the  University  of  Arizona 
to  abide  by  the  results  of  the  section  7(a)(2) 
consultatk>n  process  ar>d  to  accept  the  limita- 
tkjns  contained  in  the  bK>logical  opinion 
issued  by  the  U.S.  Fish  and  Wildlife  Service 
for  this  project. 

Often  there  is  only  sketchy  or  limited  biolog- 
ical information  available  on  listed  endangered 
or  threatened  species,  accordingly,  the  act 
relies  heavily  on  the  b«ok>gical  value  judg- 
ments and  expertise  of  the  U.S.  Fish  and 
Wildlife  Service.  As  Is  frequently  the  case  with 
matters  on  the  frontiers  of  scientific  knowl- 
edge, reasonable  people  may  reach  different 
conclusions  regarding  the  san>e  data  or  infor- 
matk>n.  While  recognizing  this  fact,  the  act- 
arid  the  courts  for  that  matter— still  accord 
great  weight  and  defererK:e  to  the  bk>logical 
opinions  of  tfie  U.S.  Fish  and  Wildlife  Service. 
The  measure  before  us  today  reflects  this  tra- 
ditiorul  reliar>ce  on  the  judgment  of  that 
agency  by  requiring  the  university  to  abide  by 
the  terms  and  corxJitions  of  reasonable  and 
prudent  alternative  No.  3"  in  the  service's  bio- 
logical opinion  It  IS  our  intent  that  this  lan- 
guage also  requires  compliance  with  any  addi- 
tional terms  and  conditions  In  the  biological 
opinion  which  are  designed  to  reduce  the  inci- 
dental take  of  the  Mt.  Graham  red  squirrel. 

Although  tfie  Mount  Graham  observation 
project  envisions  the  possibility  of  seven  tele- 
scopes ultimately  being  t>uilt  on  the  site.  S 
2840  now  clearly  recognizes  that  the  deci- 
sions regarding  the  construction  of  these  tele- 
scopes will  occur  in  two  completely  distinct 
and  separate  phases.  Arguments,  have  been 
made  ttiat  time  is  of  the  essence  for  gaining 
tfie  r>ecessary  clearances  for  the  first  phase 
of  tt>e  project  involving  ttie  construction  of 
three  telescopes.  We  are  prepared  to  accept 
tt>e  validity  of  these  arguments  for  the  first 
three  telescopes  but  are  not  convinced  that  a 
similar  claim  can  be  made  for  the  remaining 
four  telescopes. 

The  provisions  of  S.  2840  reflect  this  divi- 
sion with  regard  to  compliance  with  the  En- 
dangered Species  Act  and  the  National  Envi- 
ronmental Policy  Act.  Thus,  while  construction 
of  ttie  first  tfvee  telescopes  may  proceed  as 
soon  as  an  acceptable  management  plan  has 
been  developed,  no  final  administrative  deci- 


swn  can  of  will  be  made  with  regard  to  au- 
thiorizing  tfra  four  remaining  telescopes  until 
the  requirements  of  the  Endangered  Species 
Act  and  the  National  Environmental  Policy  Act 
[NEPA]  have  tieen  fully  complied  with.  In  the 
context  of  the  ESA,  this  will  require  the  initi- 
ation of  formal  consultation  under  section 
7(a)(2)  on  Xbe  construction  of  the  additional 
telescopes.  Such  construction  shall  not  be  au- 
tfiorized  unless  the  biological  opinion  of  the 
Fish  and  Wildlife  Service  concludes  that  fur- 
ther construction  will  not  violate  the  require- 
ments of  section  7.  The  outcome  of  this  bio- 
logical opinion  will  be  influenced  considerably 
by  tfie  results  of  the  monitoring  program 
studying  the  Impact  of  construction  of  the  first 
three  telescopes  on  the  Mount  Graham  Red 
Squirrel. 

As  for  the  National  Environmental  Policy 
Act.  the  legislation  makes  clear  that  work  on 
the  environmental  Impact  statement  for  the 
site  currently  undenway  will  continue  and  that 
all  of  the  procedures  under  NEPA  will  be  fol- 
lowed with  respect  to  the  four  additional  tele- 
scopes. There  currently  are  certain  aspects  of 
constructing  seven  telescopes  on  Emerald 
Peak  which  have  not  been  the  subject  of  envi- 
ronmental analysis.  Thus,  ifie  Forest  Service 
will  have  to  decido  whether  a  supplemental 
environmental  Impact  statement  or  an  envi- 
ronmental assessment  is  required  In  order  to 
comply  with  NEPA.  In  additk)n.  an  opportunity 
for  public  comment  and  the  consideration  of 
alternatives  to  four  additional  telescopes  on 
Emerald  Peak  shall  be  part  of  completing  the 
NEPA  process. 

Given  my  committee's  histonc  opposition  to 
waivers  of  NEPA,  I  tielieve  that  this  represents 
a  fair  compromise;  the  2-year  ongoing  NEPA 
process  shall  be  considered  adequate  for  pur- 
poses of  constructing  the  first  three  tele- 
scopes txit  full  and  complete  compliance  with 
NEPA  will  still  be  required  tiefore  any  final  ad- 
ministrative decision  is  made  with  regard  to 
additional  telescopes  on  Emerald  Peak. 

In  closing,  I  would  add  that  our  willingness 
to  work  with  tfie  distinguished  chairman  of  the 
Interior  Committee  and  the  rest  of  the  Arizona 
delegation  In  addressing  our  concerns  regard- 
ing NEPA  and  the  ESA  sfiould  in  no  way  be 
interpreted  as  a  precedent  or  a  weakening  of 
my  committee's  traditional  opposition  to  waiv- 
ers or  modifications  of  these  staututes.  Any 
such  proposed  waivers  or  modifications  shall 
continue  to  receive  exceptionally  strict  scrutiny 
and  will  t>e  faced  with  a  general  presumption 
of  opposition  from  my  committee.  Neverthe- 
less, exceptional  circumstances  and  opportu- 
nities are  Involved  with  S.  2840  when  viewed 
in  Its  entirety  and  for  that  reason  I  urge  its 
passage 

Buenos  Aires: 
State  Land  Status 
Grant  and  bene/tciary  Acreage 

1.003    A&M  Colleges 6.631.02 

2.  006    Asylum  for  the  Insane....       4.483.84 

3.  009    Legislative.      Executive. 

and  Judicial  Buildings 1.280.00 

4.  012    Miliary  Institutes 1.919.55 

5.018    Miner  s  Hospital 320.31 

6.024    Penitentiary  Land  Fund        3.192.11 

7.  030    Permanent         Common 
Schools U.496.79 

8.  031    Permanent         Common 
Schools 21.498.94 


Grant  and  bentficiary  Acreage 

9.  043    School  of  Miners 10.460.49 

10.  049    University  Land  Code 19.691.49 

11.053    County  Bonds 9,214.12 

Total 90.197.66 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

In  conclusion.  Mr.  Speaker,  this  bill 
represents  untold  thousands  of  hours 
of  work  on  the  part  of  Members  of 
both  bodies  and  the  staffs  of  both 
bodies  and  our  constituents  at  home  in 
the  States,  the  counties,  and  the  rural 
areas  represented  by  this  legislation. 

I  would  urge  my  colleagues  to  give 
favorable  consideration  to  this  bill 
that  we  have  brought  before  you 
today  and  to  pass  it  unamended  and 
unaffected  by  any  motion  to  recommit 
which  might  come  later  on. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

We  have  reached  a  point  of  many  of 
these  issues  where  sometimes  we  joke 
among  ourselves  that  everything  is  a 
killer  amendment.  No  one  offers  just  a 
plain  simple  meritorious  amendment. 
It  is  always  a  killer  amendment. 

I  hate  to  say  it,  but  in  the  dying  days 
of  this  100th  Congress  we  are  in  a  situ- 
tation  where  every  amendment  is  a 
killer  amendment.  When  you  look  at 
the  good  that  is  done  in  this  bill  for 
the  Indians  in  Phoenix  and  in  all  of 
Arizona— they  get  a  $40  million  trust 
fund.  It  is  not  Federal  dollars.  It  is  the 
dollars  paid  by  a  developer  who  will 
pay  In  dollars  and  land  In  making  this 
carefully  worked  out  exchange. 

The  conservationists  of  America  are 
about  to  have  a  big  celebration  if  this 
goes  through.  One  of  the  most  desira- 
ble and  amazing  parts  of  our  whole 
country  is  in  the  Everglades,  and  we 
have  worked  for  several  decades  to 
make  the  Everglades  a  viable  unit  of 
our  National  Park  System. 
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This  comparvy  in  Florida  happens  to 
have  more  than  100,000  acres  of  land 
which  can  help  do  that  job.  The 
owners  are  willing  to  trade  it  on  terms 
that  we  consider  fair.  We  have  heard 
from  my  friend,  the  gentleman  from 
Illinois  [Mr.  Yates],  and  others  for 
many  months  now  about  this  give- 
away, this  bundle  of  money  that  is 
going  to  be  sent  off  to  some  specula- 
tor, and  the  people  of  Arizona  and 
America  get  nothing  much  in  return. 
That  is  not  the  case,  and  I  ask  my  col- 
leagues to  recall  the  earlier  debate.  We 
amended  the  bill  to  meet  the  charges 
that  this  is  ripoff . 

Once  the  city  of  Phoenix  and  the 
Collier  Co.,  have  completed  an  exten- 
sive planning  and  zoning  effort  and 
tell  us  exactly  what  is  permitted,  we 
can  get  accurate  appraisals.  That  is 
why  we  have  not  had  very  accurate  ap- 
praisals:   we    carmot    appraise    some- 


thiiig  unless  we  know  what  it  is  going 
to  be  permitted  and  what  uses  are 
going  to  be  allowed.  We  cannot  decide 
what  the  value  is  going  to  be  until  we 
look  at  the  zoning.  Once  the  zoning  is 
done,  then  there  will  be  a  period  of 
months  when  these  big.  high-presure 
operators  that  we  have  heard  about 
can  come  in  and  make  their  offers  for 
the  land,  and  if  the  competitors  make 
their  best  offers  within  a  reasonable 
time— 6  months  I  think  we  mentioned 
in  our  amendment— then.  Colliers  are 
given  one  last  chance  to  better  their 
offer  that  was  originally  made.  We  get 
the  best  of  the  offers  made. 

I  think  we  have  protection  in  this 
bill.  We  do  so  many  good  things  for 
America  and  for  my  State  that  it 
would  be  a  mistake  to  make  even  one 
change  in  the  language,  t>ecause  that 
pulls  apart  the  delicate  structure  that 
has  been  put  together. 

I  urge  my  friends  to  vote  against  the 
Yates  amendment,  and  to  vote  for  the 
package  of  the  bill,  as  that  part  of  the 
package  that  has  been  through  the 
Chamber  twice  now. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  text  of  the  Senate  bill.  S.  2840. 
as  amended  pursusuit  to  House  Resolu- 
tion 592,  is  a£  follows: 
S.  2840 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Arizona-Idaho  Conser- 
vation Act  of  1988". 

TITLE  I-SAN  PEDRO  RIPARIAN 

NATIONAL  CONSERVATION  AREA 

ESTABLISHMENT  OP  SAN  PEDRO  R'PARIAM 
NATIOHAL  CONSERVATION  AREA 

Sec.  101.  (a)  Establishment.— In  order  to 
protect  the  riparian  area  and  the  aquatic, 
wildlife,  archeological.  paleontological,  sci- 
entific, cultural,  educational,  and  recre- 
ational resources  of  the  public  lands  sur- 
rounding the  San  Pedro  River  in  Cochise 
County.  Arizona,  there  is  hereby  established 
the  San  Pedro  Riparian  National  Conserva- 
tion Area  (hereafter  in  this  title  referred  to 
as  the  "conservation  area"). 

(b)  Area  iNcinDED.— The  conservation  area 
shall  consist  of  public  lands  as  generally  de- 
picted on  a  map  entitled  "San  Pedro  Ripari- 
an National  Conservation  Area— Proposed" 
numbered  AZ>040-OZ,  dated  January  1988, 
and  consisting  of  approximately  56,431 
acres. 

(c)  Map.— As  soon  as  is  practicable  after 
enactment  of  this  title,  a  map  and  legal  de- 
scription of  the  conservation  area  shall  t>e 
filed  by  the  Secretary  of  the  Interior  (here- 
after in  this  title  referred  to  as  the  "Secre- 
tary") with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  Each  such  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  title. 
Such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Direc- 
tor of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  and  in  the  Bureau 
of  Land  Management  offices  of  the  State 
Director  for  Arizona,  and  the  district  office 
responsible  for  the  management  of  the  con- 
servation area. 


MANAGEMENT  OF  CONSERVATION  AREA 

Sec.  102.  (a)  General  Authorities.— The 
Secretary  shall  manage  the  conservation 
area  in  a  manner  that  conserves,  protects, 
and  enhances  the  riparian  area  and  the 
aquatic,  wildlife,  archeological.  paleontolog- 
ical, scientific,  cultural,  educational,  and 
recreational  resources  of  the  conservation 
area.  Such  management  shall  be  guided  by 
this  title  and,  where  not  inconsistent  with 
this  title,  by  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(hereinafter  in  this  title  referred  to  as 
"FLPMA"). 

(b)  Uses.— The  Secretary  shall  only  allow 
such  uses  of  the  conservation  area  as  he 
finds  will  further  the  primary  purposes  for 
which  the  conservation  area  is  established. 
Except  where  needed  for  administrative  or 
emergency  purposes,  the  use  of  motorized 
vehicles  in  the  conservation  area  shall  only 
be  allowed  on  roads  specifically  designated 
for  such  use  as  part  of  the  management 
plan  prepared  pursuant  to  section  103  of 
this  title.  The  Secretary  shall  have  the 
power  to  Implement  such  reasonable  limits 
to  visitation  and  use  of  the  conservation 
area  as  he  finds  appropriate  for  the  protec- 
tion of  the  resources  of  the  conservation 
area,  including  requiring  permits  for  public 
use,  or  closing  portions  of  the  conservation 
area  to  public  use. 

(c)  Withdrawals.— Subject  to  valid  exist- 
ing rights,  all  Federal  lands  within  the  con- 
servation area  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location. 
entry,  and  patent  under  the  United  States 
mining  laws:  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geotherraal 
leasing  and  all  amendments  thereto. 

(d)  Water  Rights.— Congress  reserves  for 
the  purposes  of  this  reservation,  a  quantity 
of  water  sufficient  to  fulfill  the  purposes  of 
the  San  Pedro  Riparian  National  Conserva- 
tion Area  created  by  this  title.  The  priority 
date  of  such  reserve  rights  shall  be  the  date 
of  enactment  of  this  title.  The  Secretary 
shall  fUe  a  claim  for  the  quantification  of 
such  rights  in  an  appropriate  stream  adjudi- 
cation. 

(e)  Enforcement.— Any  person  who  vio- 
lates any  provision  of  this  title  or  any  regu- 
lation promulgated  by  the  Secretary  to  im- 
plement this  title  shall  be  subject  to  a  fine 
of  up  to  $10,000,  or  imprisonment  for  up  to 
one  year,  or  Iwth. 

MANAGEMENT  PLAN 

Sec.  103.  (a)  Development  of  Plan.— No 
later  than  2  years  after  the  enactment  of 
this  title,  the  Secretary  shall  develop  a  com- 
prehensive plan  for  the  long-range  manage- 
ment and  protection  of  the  conservation 
area.  The  plan  shaU  l>e  developed  with  full 
opportunity  for  public  participation  and 
comment,  and  shall  contain  provisions  de- 
signed to  assure  protection  of  the  riparian 
area  and  the  aquatic,  wildlife,  archeological. 
paleontological,  scientific,  cultural,  educa- 
tional, and  recreation  resources  and  values 
of  the  conservation  area. 

(b)  Rbcobimendations.— The  Secretary 
shall,  in  the  comprehensive  plan  referred  to 
in  subsection  (a),  develop  recommendations 
to  Congress  on  whether  additional  lands 
should  be  included  in  the  conservation  area. 

(c)  Cooperative  Agreements.— The  Secre- 
tary may  enter  Into  cooperative  agreements 
with  appropriate  State  and  local  agencies, 
pursuant  to  section  307(b)  of  FLPMA.  to 
better  implement  the  plan  developied  pursu- 
ant to  subsection  (a). 

(d)  Research.— In  order  to  assist  In  the  de- 
velopment    of     appropriate     management 


strategies  for  the  conservation  area,  the 
Secretary  may  authorize  research  on  mat- 
ters Including  the  environmental,  biological, 
hydrologlcal.  and  cultural  resources  of  the 
conservation  area,  pursuant  to  section 
307(a)  of  FLPMA. 

advisory  committee 

Sec.  104.  (a)  Establishment.— The  Secre- 
tary shall  establish  a  San  Pedro  Rtppjian 
National  Conservation  Area  Advisory  Com- 
mittee, whose  purpose  shall  be  to  advise  the 
Secretary  with  respect  to  the  preparation 
and  Implementation  of  the  comprehensive, 
long-range  plan  required  pursuant  to  sec- 
tion 103  of  this  title. 

(b)  Representation.— There  shall  l>e  7 
members  of  the  Committee,  who  shall  be 
appointed  by  the  Secretary.  Members  of  the 
Conunlttee  shall  be  appointed  for  terms  of 
three  years,  except  that  of  the  members 
first  appointed  2  shall  be  appointed  for 
terms  of  1  year  and  3  shall  be  appointed  for 
terms  of  2  years.  The  Secretary  shall  ap- 
point one  member  from  nominations  sup- 
plied by  the  Governor  of  the  State  of  Arizo- 
na, and  one  member  from  nominations  sup- 
plied by  the  Supervisors  of  Cochise  County, 
Arizona.  The  other  members  shall  be  per- 
sons with  recognized  backgrounds  In  wildlife 
conservation,  riparian  ecology,  archeology, 
paleontology,  or  other  disciplines  directly 
related  to  the  primary  purposes  for  which 
the  conservation  area  was  created. 

LAND  acquisition 

Sec.  105.  The  Secretary  may  acquire  lands 
or  Interests  in  lands  within  the  Iwundaries 
of  the  conservation  area  by  exchange,  pur- 
chase, or  donation,  except  that  any  lands  or 
Interests  therein  owned  by  the  State  or  local 
government  may  be  acquired  by  donation  or 
exchange  only.  Any  purchase  or  exchange 
of  lands  to  be  added  to  the  conservation 
area  shall  require  the  consent  of  the  owTier 
of  those  lands  or  rights. 

REPORT  TO  CONGRESS 

Sec  106.  No  later  than  five  years  after  the 
enactment  of  this  title,  and  every  ten  years 
thereafter,  the  Secretary  shall  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  on  the 
Implementation  of  this  title.  Such  report 
shall  Include  a  detailed  statement  on  the 
condition  of  the  resources  within  the  con- 
servation area  and  of  the  progress  of  the 
Bureau  of  Land  Management  in  achieving 
the  purposes  of  this  title. 

AUTHORIZATION 

Sec.  107.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 
TITLE  II— CITY  OF  ROCKS  NATIONAL 
RESERVE 

ESTABLISHMENT  OF  CITY  OF  ROCKS  NATIONAL 
RESERVE 

Sec.  201.  (a)  There  Is  hereby  established 
the  City  of  Rocks  National  Reserve  (herein- 
after referred  to  as  the  "reserve").  In  order 
to  preserve  and  protect  the  significant  his- 
torical and  cultu/al  resources:  to  manage 
recreational  use:  to  protect  and  maintain 
scenic  quality:  and  to  Interpret  the  national- 
ly significant  values  of  the  reserve. 

(b)  The  reserve  shall  Include  approximate- 
ly fourteen  thousand  three  hundred  and 
twenty  acres  as  depicted  on  the  map  enti- 
tled "Boundary  Map.  City  of  Rocks  Nation- 
al Reserve,  Idaho"  numt>ered  P30-80,005 
and  dated  October  1987.  The  map  shall  be 
on  file  In  the  offices  of  the  National  Park 
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Service,  Department  of  the  Interior  and  the 
Offices  of  the  Governor.  State  of  Idaho. 

(c)  Within  six  months  after  the  enactment 
of  this  title,  the  Secretary  of  the  Interior 
(hereinafter  In  this  title  referred  to  as  the 
"Secretary")  shall  file  a  legal  description  of 
the  reserve  designated  under  this  section 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded In  this  title,  except  that  the  Secre- 
tary may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  in  subsection  (b).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior and  the  offices  of  the  Governor  of  the 
State  of  Idaho. 

PLAM  AND  MANAGQIXNT  OF  RCSEKVE 

Sk.  202.  (a)  To  achieve  the  purpose  of 
this  title,  the  Secretary,  acting  through  the 
National  Park  Service,  in  cooperation  with 
appropriate  State  and  Federal  agencies, 
local  units  of  government  and  local  resi- 
dents shall  formulate  a  comprehensive  plan 
for  the  protection,  preservation,  and  inter- 
pretation of  the  reserve.  The  plan  shall 
identify  those  areas  or  zones  within  the  re- 
serve which  would  most  appropriately  be  de- 
voted to— 

(1)  public  use  and  development: 

(2)  historic  and  natural  preservation:  and 

(3)  private  use  subject  to  appropriate  local 
ordinances  designed  to  protect  the  historic 
rural  setting. 

(b)  Within  eighteen  months  following  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  transmit  the  plan  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  and  to  the  Gover- 
nor of  the  State  of  Idaho. 

(c>  At  such  time  as  the  State  or  appropri- 
ate units  of  local  government  having  juris- 
diction over  land  use  within  the  reserve 
have  enacted  ordinances  or  established  reg- 
ulations which  in  the  judgment  of  the  Sec- 
retary will  protect  and  preserve  the  historic 
and  natural  features  of  the  area  in  accord- 
ance with  the  comprehensive  plan,  the  Sec- 
retary shall,  pursuant  to  cooperative  agree- 
ment- 
CD  transfer  management  and  administra- 
tion over  all  or  any  part  of  the  property  ac- 
quired under  subsection  (d)  of  this  section 
to  the  State  or  appropriate  units  of  local 
government: 

(2)  provide  technical  assistance  to  such 
State  or  units  of  local  government  in  the 
management,  protection.  &nA  interpretation 
of  the  reserve:  and 

(3)  make  periodic  grants,  which  shall  be 
supplemental  to  any  other  funds  to  which 
the  grantee  may  be  entitled  under  anv 
other  provision  of  law,  to  such  State  or  local 
unit  of  government  to  carry  out  the  pur- 
poses of  this  title. 

(dxi)  The  Secretary  is  authorized  to  ac 
quire  such  lands  and  Interests  as  he  deter- 
mines are  necessary  to  accomplish  the  pur- 
poses of  this  title  by  donation,  purcnase 
with  donated  funds,  or  appropriated  funds, 
or  exchange,  except  that  the  Secretary  may 
not  acquire  the  fee  simple  title  to  any  land 
without  the  consent  of  the  owner.  The  Sec- 
retary shall,  in  addition,  give  prompt  and 
careful  consideration  to  any  offer  made  by 
an  individual  owning  property  within  the  re- 
serve to  sell  such  property,  if  such  Individ 
ual  notifies  the  Secretary  that  the  contm- 


ued  ownership  of  such  properly  is  causing, 
or  would  result  in,  undue  hardship. 

<2)  Lands  itnO  waters,  and  interests  there- 
in, within  the  lioundaries  of  the  reserve 
which  were  admmistered  by  the  Forest 
Service.  United  States  Department  of  Agri- 
culture or  the  Bureau  of  Land  Management. 
Department  of  the  Interior  prior  to  the  date 
of  enactment  of  this  title  are  hereby  trans- 
ferred to  the  administrative  jurisdiction  of 
the  Secretary  to  be  administered  by  the  Na- 
tional Park  Ser\ice  in  accordance  with  this 
title. 

(3)  Lands  and. interest  therein  so  acquired 
shall,  so  long  as  responsibility  for  manage- 
ment and  administration  remains  with  the 
United  States,  be  administered  by  the  Secre- 
tary subject  to  the  provisions  of  the  Act  of 
August  25,  1916  (39  Stat.  535),  as  amended 
and  supplemented,  and  i:i  a  manner  consist- 
ent with  the  purpose  of  this  title. 

(e)  If.  after  the  transfer  of  management 
and  administration  of  any  lands  pursuant  to 
subsection  (o  of  this  section,  the  Secretary 
determines  that  the  reserve  is  not  being 
managed  in  a  manner  consistent  with  the 
purposes  of  this  title,  he  shall  so  notify  the 
appropriate  officers  of  the  State  or  local 
unit  of  government  to  which  such  transfer 
was  made  and  provide  for  a  one  hundred 
and  eighty  day  period  in  which  the  transfer- 
ee may  make  such  modifications  in  applica- 
ble laws,  ordinances,  rules,  and  procedures 
as  will  be  consistent  with  such  purposes.  If, 
upon  the  expiration  of  such  one  hundred 
and  eighty-day  period,  the  Secretary  deter- 
mines that  such  modifications  have  not 
been  made  or  are  inadequate,  he  shall  with- 
draw the  management  and  administration 
from  the  transferee  and  he  shall  manage 
such  lands  in  accordance  with  the  provisions 
of  this  title. 

(f)  Congress  finds  that  there  are  unique 
circumstances  with  respect  to  the  water  and 
water  related  resources  within  the  reserve 
designated  by  this  title.  The  Congress  recog- 
nizes that  the  management  of  this  area  may 
be  transferred  to  the  State  of  Idaho,  that 
the  State  has  committed  to  providing  the 
water  necessary  to  fulfill  the  purposes  of 
this  title,  and  that  there  is  little  or  no  water 
or  water-related  resources  that  require  the 
protection  of  a  Federal  reserved  water  right. 
Nothing  in  this  title,  nor  any  action  taken 
pursuant  thereto,  shall  constitute  either  an 
express  or  implied  reservation  of  water  or 
water  right  for  any  purpose;  Provided,  That 
the  United  States  shall  retain  that  reserved 
water  right  which  is  associated  with  the  ini- 
tial establishment  and  withdrawal  of  the  na- 
tional forest  lands  which  will  be  transferred 
to  the  Reserve  under  this  title. 

(g)  Subject  to  valid  existing  rights.  Feder- 
al lands  and  interests  therein,  within  the  re- 
serve, are  hereby  withdra»-n  from  disposi- 
tion under  the  public  land  laws  and  from 
entry  or  appropriation  under  the  mining 
laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the 
United  States,  and  from  operation  of  the 
Geothermal  Steam  Act  of  1970.  as  amended. 

(h)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $2,000,000  to  carry 
out  the  provisions  of  this  title. 

TITLE  III-HAGERMAN  FOSSIL  BEDS 
NATIONAL  MONUMENT 

ESTABLISHMENT  OF  HAGERMAN  FOSSIL  BEDS 
NATIONAL  MONDMENT 

Sec.  301.  (a)  In  order  to  preserve  for  the 
benefit  and  enjoyment  of  present  and 
future  generations  the  outstanding  paleon- 
tological  sites  known  as  the  Hagerman 
Valley  fossil  sites,  to  provide  a  center  for 
continuing  paleontological  research,  and  to 


provide  for  the  display  and  interpretation  of 
the  scientific  specimens  uncovered  at  such 
sites,  there  is  hereby  established  the  Hager- 
man Fossil  Beds  National  Monument  (here- 
inafter in  this  title  referred  to  as  the 
"monument"). 

(b)  The  monument  shall  consist  of  ap- 
proximately four  thousand  three  hundred 
and  ninety-four  acres  as  depicted  on  a  map 
entitled  Boundary  Map,  Hagerman  Fossil 
Beds  National  Monument,  Idaho"  number 
HAFO-20.012A  and  dated  September.  1987. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Direc- 
tor. National  Park  Service,  Department  of 
the  Interior  and  the  Office  of  the  Superin- 
tendent, Hagerman  Fossil  Beds  National 
Monument.  Idaho. 

(c)  Within  six  months  after  the  enactment 
of  the  title,  the  Secretary  of  the  Interior 
(hereinafter  in  this  title  referred  to  as  the 

Secretary")  shall  file  a  legal  description  of 
the  monument  designated  under  this  sec- 
tion with  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secre- 
tary may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  in  subsection  (a).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

ACQUISITION  OF  LANDS 

Sec  302.  (a.  The  Secretary  is  authorized 
to  acquire  lands  or  interests  in  lands  within 
the  monument  only  by  donation  or  ex- 
change. 

(b)  Notwithstandinp  any  other  provision 
of  law,  any  Federal  property  located  within 
the  boundaries  of  the  monument  shall  be 
transferred  without  consideration  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  to 
be  administered  in  accordance  with  the  pur- 
poses of  this  title. 

(c)  In  acquiring  non-Federal  lands  by  ex- 
change pursuant  to  this  title,  the  Secretary 
shall  utilize  his  existing  authority  including 
but  not  limited  to  applicable  provisions  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (Public  Law  94-579). 

ADMINISTRATION  OF  MONUMENT 

Sec  303.  The  Secretary  shall  administer 
the  monument  established  pursuant  to  this 
title  in  accordance  with  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25,  1916  (39  Stat.  535:  16  U.S.C.  1  et  seq.),  as 
amended  and  supplemented. 

WATEH  RIGHTS 

Sec  304.  Congress  finds  that  there  are 
unique  circumstances  with  respect  to  the 
water  or  water  related  resources  within  the 
Monument  designated  by  this  title.  The 
Congress  recognizes  that  there  is  little  or  no 
water  or  water-related  resources  that  re- 
quire the  protection  of  a  federal  reserve 
water  right.  Nothing  in  this  title,  nor  any 
action  taken  pursuant  thereto,  shall  consti- 
tute either  an  expressed  or  implied  reserva- 
tion of  water  or  water  right  for  any  purpose. 

EFFECT  ON  EXISTING  FACILITIES 

Sec  305.  Nothing  in  this  title  shall  affect 
electrical  generating  and  transmission  and 
irrigation  pumping  and  transmission  facili- 
ties in  existence  within  »he  boundaries  of 
the  monument,  or  the  right  to  operate. 
mainUln.  repair,  upgrade,  and  modify  such 


facilities.  Such  fstcililies  are  hereby  express- 
ly determined  to  be  compatible  and  consist- 
ent with  the  purposes  of  this  title. 

CONTINUING  PALEONTOLOGICAL  RESEARCH 

Sec  306.  In  order  to  provide  for  continu- 
ing paleontological  research,  the  Secretary 
shall  Incorporate  in  the  general  manage- 
ment plan  provisions  for  the  orderly  and 
regulated  use  of  and  research  in  the  monu- 
ment by  qualified  scientists,  scientific 
groups,  and  students  under  the  Jurisdiction 
of  such  qualified  individuals  and  groups. 

MINING  PROHIBITION 

Sec  307.  Subject  to  valid  existing  rights. 
Federal  lands  and  Interests  therein,  within 
the  monument,  are  hereby  withdrawn  from 
disposition  under  the  public  land  laws  and 
from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  and  from  operation  of  the 
Geothermal  St«am  Act  of  1970,  as  amended. 

ATJTHORIZATION  OF  APPROPRIATIONS 

Sec  308.  There  are  hereby  authorized  to 
be  appropriated  not  to  exceed  (5,000,000  to 
carry  out  the  purposes  of  this  title. 

TITLE  rv— ARIZONA-FLORIDA  LAND 
EXCHANGE 

'  DEFINITIONS 

Sec  401.  For  purposes  of  this  title: 

(1)  The  term  "Administrator"  means  the 
Administrator  at  Veterans'  Affairs. 

(2)  The  term  "Arizona  InterTribal  Trust 
F\md"  means  the  fund  established  pursuant 
to  section  405(a)(  1 )  of  this  title  in  the  Treas- 
ury of  the  United  States  for  the  benefit  of 
Arizona  Tribes  that  were  members  of  the 
InterTribal  Council  of  Arizona  on  January 
1,  1988.  and  the  members  of  such  tribes. 

(3)  The  term  "Arizona  Tribe"  means  an 
Indian  tribe  that  has  a  reservation  located 
partially  or  totally  in  the  State  of  Arizona. 

(4)  The  term  "City"  means  the  City  of 
Phoenix,  Arizona. 

(5)  The  term  ''Collier"  means  the  nongov- 
ernmental parties  to  the  Exchange  Agree- 
ment identified  in  the  Exchange  Agreement 
as  Barron  Collier  Company,  CoUier  Devel- 
opment Corporation,  and  CoUier  Enter- 
prises. 

(6)  The  term  "Exchange  Agreement" 
means  the  Agreement  Among  the  United 
States,  Collier  Enterprises.  Collier  Develop- 
ment Corporation,  and  the  Barron  CoUier 
Company,  executed  on  May  15,  1988,  and 
subsequently  submitted  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate. 

(7)  The  term  "Florida  Lands"  means  the 
lands  that  would  be  conveyed  to  the  United 
States  by  CoUier  imder  the  terms  of  the  Ex- 
change Agreement  or  this  title,  and  other 
lands  owned  by  CoUier  and  located  within 
the  boundaries  of  the  Florida  Panther  Na- 
tional Wildlife  Refuge  to  be  acquired  by 
purchase  by  the  Urated  States  and  managed 
as  part  of  such  Refuge,  other  than  those 
lands  identified  for  conveyance  to  the 
United  States  pursuant  to  agreements  for 
purchase  and  sale  of  such  lands  executed  by 
CoUier  prior  to  January  1,  1988. 

(8)  The  term  "InterTribal  CouncU  of  Ari- 
zona" or  "ITCA"  means  the  corporation  or- 
ganized and  existing  under  the  laws  of  the 
State  of  Arizona  under  the  name  InterTrib- 
al CouncU  of  Arizona,  Inc.,  or  a  successor  to 
such  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Arizona,  the 
membership  of  which  includes  thirteen  or 


more  of  the  Arizona  Tribes  that  were  mem- 
bers of  the  ITCA  on  January  1,  1988. 

(9)  The  term  "Land  Exchange"  means  the 
transaction  providing  for  the  acquisition  by 
the  United  States  of  title  to  lands  in  Florida 
owned  by  Collier  and  the  receipt  by  the 
United  States  of  Monetary  Proceeds  in  ex- 
change for  the  acquisition  by  Collier  of  title 
to  land  within  the  School  Property. 

(10)  The  term  "Monetary  Proceeds" 
means  either— 

(A)  the  cash  amount  required  to  be  paid 
to  the  United  States  by  Collier  upon  closing 
of  the  Land  Exchange,  or 

(B)  the  amount  required  to  be  paid  to  the 
United  States  by  a  Purchaser  other  than 
CtoUier  upon  closing  of  the  Purchase  Trans- 
action, less  the  amount  required  to  be  paid 
from  the  account  for  acquisition  of  the  Flor- 
ida Lands  and  reimbursement  of  costs  estab- 
Ushed  under  section  402(1)  of  this  title. 

(11)  The  term  "Navajo  Trust  Fund" 
means  the  fund  established  pursuant  to  sec- 
tion 40S(a)(2)  of  this  title  in  the  Treasury  of 
the  United  States  for  the  benefit  of  the 
Navajo  Tribe  and  its  members. 

(12)  The  term  "Phoenix  Exchange  Proper- 
ty" means  the  land  within  the  School  Prop- 
erty to  be  conveyed  to  a  Purchaser  under 
the  Land  Exchange  or  the  Purchase  Trans- 
action, which  land  shall  be  the  School  Prop- 
erty less  any  parcel  of  land  to  be  conveyed 
to  the  City  of  Phoenix  or  transferred  to  the 
Veterans'  Administration  upon  closing  of 
the  Land  Exchange  or  Purchase  Transac- 
tion pursuant  to  section  402  of  this  title. 

(13)  The  term  "Planning  and  Develop- 
ment Agreement"  means  the  Memorandum 
of  Agreement  between  the  City  of  Phoenix, 
Arizona,  CoUier  Enterprises  and  Barron  Col- 
Uer  Company  approved  by  the  City  Council 
of  Phoenix,  Arizona,  on  July  1.  1987,  includ- 
ing any  amendments  or  modifications  of 
such  Memorandum  of  Agreement  subse- 
quently agreed  to  by  the  parties,  or,  as  the 
context  may  require,  an  agreement  between 
the  City  of  Phoenix,  Arizona,  and  a  Pur- 
chaser other  than  Collier  that  is  identical  in 
aU  material  respects  to  such  Memorandum 
of  Agreement. 

(14)  The  term  "Public  Planning  Process  ' 
means  the  land  use  planning  and  zoning 
process  applicable  to  the  School  Property 
under  the  Planning  and  Development 
Agreement  or  other  State  or  local  law  and 
regulation  applicable  to  the  planning  and 
zoning  of  such  property. 

(15)  The  term  "Purchase  Transaction" 
means  the  cash  purchase  of  the  Phoenix 
Exchange  Property  by  a  Purchaser  other 
than  CoUier  under  section  402(h)  of  this 
tiUe. 

(16)  The  term  "Purchaser "  means  Collier 
or,  in  the  event  that  Collier  does  not  accept 
the  offer  of  the  United  States  to  acquire  the 
Phoenix  Exchange  Property  under  either 
section  402(h)(1)  or  section  402(h)(6)  and  (7) 
of  this  title,  any  other  person  that  acquires 
the  Phoenix  Exchange  Property  under  a 
Purchase  Transaction. 

(17)  The  term  "School  Property"  means 
the  real  property  used  by  the  Secretary  on 
January  I,  1988,  for  the  Phoenix  Indian 
High  School  in  Phoenix,  Arizona. 

(18)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(19)  The  term  "Trust  Fund  Payment'" 
means  the  payment  to  the  United  States  of 
the  Monetary  Proceeds  for  deposit  into,  as 
the  context  requires,  the  Arizona  InterTrib- 
al Trust  Fund  or  the  Navajo  Trust  Fund,  in 
the  form  of  a  lump  sum  payment  or  annual 
payments  as  determined  under  section  403 
of  this  title. 


(20)  The  term  "Trust  Fund  Payment 
Agreement"  means  an  agreement  providing 
for  payment  by  the  Purchaser  of  aimual 
Trust  Fund  Payments  for  deposit  into  the 
Arizona  InterTribal  Trust  Fund  or  the 
Navajo  Trust  Fund  or.  as  the  context  may 
require,  an  agreement  between  the  United 
States  and  a  Purchaser  other  than  CoUier 
that  is  identical  in  aU  material  respects  to 
such  Trust  Fund  Payment  Agreement. 

(21)  The  term  "Trust  Income"  to  the  Ari- 
zona InterTribal  Trust  Fund  or  the  Navajo 
Trust  Fund  means  the  Interest  earned  on 
amounts  deposited  Into  each  such  trust 
fund  and  any  amounts  paid  into  each  such 
triist  fund  in  the  form  of  annual  Trust 
Fund  Payments. 

(22)  The  term  "Veterans'  Administration 
Property"  means  the  property  adjacent  to 
the  School  Property  owned  by  the  United 
States  and  under  the  jurisdiction  and  con- 
trol of  the  Veterans'  Administration  on  Jan- 
uary 1,  1988. 

DISPOSITION  OF  SCHOOL  PROPERTY 

Sec  402.  (a)  Authorization  of  Dispos- 
al.—The  Secretary  Is  authorized  to  dispose 
of  the  School  Property  and  use  the  Mone- 
tary Proceeds  only  in  accordance  with  this 
title.  The  provisions  of  this  title  shaU 
govern  the  disposal  of  such  property  and 
other  provisions  of  law  governing  the  dis- 
posal of  Federal  property  shaU  not  apply  to 
the  disposal  of  the  School  Property. 

(b)  Exchange  Agreement.— The  Exchange 
Agreement  is  ratified  and  confirmed  and 
sets  forth  the  obUgations,  duties,  and  re- 
sponslbUitles  of  the  parties  to  the  Exchange 
Agreement.  The  Secretary  shaU  Implement 
the  Exchange  Agreement  in  accordance 
with  its  terms  and  conditions;  except  that, 
the  Secretary  may,  with  the  concurrence  of 
CoUier,  make  minor  and  technical  amend- 
ments in  land  descriptions  and  instruments 
of  conveyance,  as  set  forth  In  the  agree- 
ment, upon  30  days  prior  written  notice  to 
the  House  Interior  and  Insular  Affairs  and 
Senate  Energy  and  Natural  Resources  Com- 
mittees. 

(c)  Conveyance  op  Lands;  Transfer  of  Ju- 
risdiction.—If  the  Phoenix  Exchange  Prop- 
erty Is  conveyed  under  the  Land  Exchange 
or  a  Purchase  Transaction,  the  Secretary  Is 
authorized  and  directed,  subject  to  the  re- 
quirements of  this  section,  to— 

( 1 )  convey  to  the  City  by  quitclaim  deed  a 
parcel  of  20  acres  of  the  School  Property 
upon  election  by  the  City  to  accept  such 
conveyance  under  subsection  (e); 

(2)  traiisfer  jurisdiction  and  control  of  a 
parcel  of  11.5  acres  of  the  School  Property 
to  the  Veterans'  Administration  pursuant  to 
subsection  (f );  and 

(3)  transfer  jurisdiction  and  control  of  a 
parcel  of  4.5  acres  of  the  School  Property  to 
the  Veterans'  Administration  pursuant  to 
subsection  (g). 

(d)  Preliminary  Notice.— (1)  On  a  date  no 
later  than  135  days  prior  to  acceptance  by 
Collier  of  the  offer  of  the  United  States 
under  the  Exchange  Agreement,  CoUier 
shall  provide  prelimlnju^  notice  in  writing 
of  its  intent  to  accept  such  offer  to— 

(A)  the  Secretary: 

(B)  the  Mayor  of  the  City; 

(C)  the  Administrator  of  Veterans'  Af- 
fairs: 

(D)  the  InterTribal  CouncU  of  Arizona; 

(E)  the  governing  body  of  the  Navajo 
Tribe;  and 

(F)  the  Governor  of  the  State  of  Arizona. 
The  provision  of  this  preliminary  notice  by 
CoUier  shaU  not  affect  CoUier's  right  to 
accept  or  not  to  accept  the  offer  of  the 
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United  States  under  the  Exchange  Agree- 
ment and  In  accordance  with  subsection  (h) 
(Dor  (7). 

<3)  Notwithstanding  any  provision  of  the 
Excbanse  Agreement.  Collier  may  not  pro- 
vide preliminary  notice  under  paragraph  ( 1 ) 
prior  to  the  later  of  one  year  following  the 
date  of  enactment  of  this  title  or  the  sub- 
miaslon  of  a  Specific  Plan  for  the  Phoenix 
exchange  Property  as  provided  in  the  Plan- 
ning and  Development  Agreement. 

(e)  Elktion  by  Citt.— <1)  Within  15  days 
after  receipt  of  notice  to  the  Mayor  of  the 
City  under  subsection  (d).  the  City  may 
advise  the  Secretary  in  writing  that  it  elects 
to  accept  conveyance  of  a  parcel  of  20  acres 
of  land  within  the  School  Property  identi- 
fied for  conveyance  to  the  City  by  mutual 
agreement  with  Collier  in  accordance  with 
the  Public  Planning  Process. 

(2)  On  or  after  conveyance  of  the  Phoenix 
Exchange  Property  under  the  Land  Ex- 
change or  Purchase  Transaction,  the  Secre- 
tary shall  convey  to  the  Oty  such  parcel  of 
20  acres  of  the  School  Property  as  the  City 
may  elect  to  receive  under  paragraph  (1). 
subject  to  the  requirements  of  this  section: 
ProvUUd,  That  if  the  City  and  the  Purchas- 
er have  not  identified  20  acres  for  convey- 
ance to  the  City  in  accordance  with  the 
Public  Planning  Process  at  the  time  of  clos- 
ing of  the  Land  Exchange  or  the  Purchase 
Transaction,  the  Secretary  shall  convey  to 
the  city  a  parcel  of  land  consisting  of  the 
northernmost  20  acres  of  the  School  Prop- 
erty. 

(3)  Nothing  in  this  title  shall  be  construed 
as  a  limitation  on  the  authority  of  the  Pur- 
chaser and  the  City  to  enter  into  agree- 
ments to  exchange,  on  an  acre-for-acre 
basis,  land  within  the  School  Property  con- 
veyed to  the  Purchaser  for  land  conveyed  by 
the  United  States  to  the  City  or  owned  by 
the  City  contiguous  to  the  School  Property. 

(4)  Any  conveyance  to  the  City  by  the 
United  States  under  this  subsection  shall  in- 
clude the  requirement  for  a  right  of  reverter 
in  favor  of  the  United  States  restricting  the 
use  of  such  land  perpetually  to  provide  for 
public  open  space  and  recreation. 

(5)  Any  conveyance  by  the  Purchaser  to 
the  City  of  land  within  the  School  Property 
pursuant  to  exchange  shall  include  a  right 
of  reverter  in  favor  of  the  United  States  re- 
stricting the  use  of  such  land  perpetually  to 
provide  for  public  open  space  and  recrea- 
tion. The  conveyance  by  exchange  of  land 
to  the  Purchaser  from  the  City  shall  extin- 
guish any  right  of  reverter  restricting  the 
use  of  land  so  conveyed  to  the  Purchaser. 

(6)  Nothing  in  this  subsection  shall  be 
construed  to  alter  any  right  of  the  City  to 
purchase  additional  acres  of  land  within  the 
School  Property  from  the  Purchaser  pursu- 
ant to  the  Planning  and  Development 
Agreement  or  as  may  otherwise  \x  agreed  to 
by  the  City  and  the  Purchaser. 

(f)    TRAHSrat    TO    THX    VETZRANS'    ADMIIflS- 

TRATioii.— <  I )  Upon  the  closing  of  the  Land 
Exchange  or  the  Purchase  Transaction,  the 
Secretary  shall  transfer  to  the  Veterans'  Ad- 
ministration jurisdiction  and  control  of  a 
parcel  of  11.5  acres  (including  improvements 
located  thereon)  within  the  School  Property 
to  be  used  for  expansion  of  the  Veterans' 
Administration  Medical  Center  in  Phoenix. 
Arizona. 

(2)  Such  parcel  shall  be  the  portion  of 
land  designated  as  Tract  C  on  the  metes- 
and-bounds  surveys  in  the  southeast  quarter 
of  section  20.  township  2  norih.  range  3 
east,  of  the  Gila  and  Salt  River  Meridian. 
Arizona,  conducted  by  the  Bureau  of  Land 
Management  of  the  Department  of  the  In- 
terior, dated  March  22.  1988. 


OKA)  The  Administrator  shall  cooperate 
with  the  City  in  the  planning  and  develop- 
ment of  land  transferred  under  this  subsec- 
tion for  the  purpose  of  ensuring  comprehen- 
sive plaiming  of  the  School  Property  in  ac- 
cordance with  the  objectives  of  the  Public 
Planning  Process.  The  general  authorities 
of  the  Administrator,  including  but  not  lim- 
ited to  those  contained  in  sections 
5022(aM2)  and  5024  of  title  38.  United  SUtes 
Code,  shall  be  available  to  the  Administra- 
tor for  the  purposes  of  this  subsection. 

(B>  The  Administrator  shall,  within  six 
months  after  the  date  of  the  enactment  of 
this  title  and  every  six  months  thereafter 
until  the  cooperative  plaiming  referred  to  in 
subparagraph  (A)  is  completed,  transmit  a 
report  to  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Veter- 
ans' Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  Veterans' 
Affairs  of  the  Senate.  Each  such  repori 
shall  contain  a  description  of  the  efforts 
made  by  the  Veterans'  Administration  in 
carrying  out  such  planning  during  the 
period  for  which  the  report  is  submitted. 

(C)  The  Secretary  shall  enter  into  a 
memorandum  of  understanding  with  the 
Administrator  for  the  temporary  use  by  the 
Administrator  of  the  gymnasium  construct- 
ed on  the  School  Property  in  1975.  Such 
temporary  use  shall  not  extend  beyond  the 
interim  period  before  the  transfer  or  devel- 
opment of  the  property  on  which  the  gym- 
nasium is  located. 

<g)  Transpzr  to  the  State  or  Arizona.— 
( 1 )  Upon  the  closing  of  the  Land  Exchange 
or  the  Purchase  Transaction,  the  Secretary 
shall  transfer  to  the  Veterans'  Administra- 
tion jurisdiction  and  control  of  a  parcel  of 
4.5  acres  (including  improvements  located 
thereon)  within  the  School  Property  which 
shall  be  under  the  jurisdiction  and  control 
of  the  Veterans'  Administration  until  dis- 
posed of  in  accordance  with  paragraph  (3) 
or  (4). 

(2)  Such  parcel  of  land  shall  be  contiguous 
to  the  parcel  of  land  transferred  to  the  Vet- 
erans' Administration  under  subsection  (f) 
and  to  the  Veterans'  Administration  Proper- 
ty. Such  parcel  shall  be  identified  by  mutual 
agreement  of  the  City,  the  Administrator, 
Collier,  and  the  State  of  Arizona  in  accord- 
ance with  the  objectives  of  the  Public  Plan- 
ning Process  for  use  by  the  State  of  Arizona 
as  a  site  for  facilities  owned  and  operated  by 
such  State  as  a  home  for  veterans. 

(3)  The  Administrator  shall  convey  such 
parcel  (including  improvements  located 
thereon),  without  reimbursement,  to  the 
Slate  of  Arizona  when— 

(A)  the  Administrator  of  Veterans'  Affairs 
has  approved  the  State  of  Arizona's  applica- 
tion for  assistance  in  construction  of  a  State 
veterans'  facility  on  such  parcel  pursuant  to 
section  5035  of  title  38,  United  States  Code: 
and 

(B)  the  State  of  Arizona  has  appropriated 
sufficient  funds  to  pay  for  its  portion  of  the 
costs  of  construction  of  such  facility. 

(4)  If  the  State  of  Arizona  does  not  submit 
an  application  for  assistance  described  in 
paragraph  OKA)  ard  appropriate  the  funds 
described  in  paragraph  (3XB)  within  three 
years  after  such  parcel  is  transferred  to  the 
Veterans'  Administration  under  this  sut>sec- 
tion.  the  Administrator  of  Veterans'  Affairs 
shall  transfer  jurisdiction  and  control  of 
such  parcel  to  the  Secretary. 

(5)  Such  land  shall  be  offered  by  the  Sec- 
retary for  sale  to  the  City,  subject  to  a  right 
of  reverter  in  favor  of  the  United  States  re- 
stricting the  use  of  such  land  perpetually  to 


provide  for  public  open  space  and  recrea- 
tion, at  a  price  determined  by  the  Secretary 
which  shall  be  representative  of  the  value  of 
such  land  discounted  to  account  for  such  re- 
strictions in  use.  In  the  event  that  the  City 
does  not  accept  the  offer  of  the  United 
States  to  purchase  such  land  within  six 
months  from  the  date  such  offer  is  made, 
such  land  shall  be  offered  for  sale  to  the 
Purchaser  at  fair  market  value.  The  amount 
received  from  any  sale  of  such  land  shall  be 
deposited  in  the  Arizona  InterTribal  Trust 
Fund  and  in  the  Navajo  Trust  Fund  in  ac- 
cordance with  the  allocation  described  in 
section  405(e). 

(h)  Oftehs  to  Purchase.— (I)  Upon  receipt 
by  the  Secretary  of  the  notice  of  election  to 
receive  the  parcel  of  land  by  the  City  of 
Phoenix  under  subsection  (e).  but  in  no 
event  later  than  15  days  after  receipt  of  pre- 
liminary notice  to  the  Secretary  by  Collier 
under  subsection  (d),  the  Secretary  shall 
notify  Collier  that,  notwithstanding  the 
provisions  of  subsection  (d)(1),  Collier  may 
accept  the  offer  of  the  United  States  to  ac- 
quire the  Phoenix  Exchange  Property 
under  the  terms  of  the  Exchange  Agree- 
ment, subject  to  the  requirements  that  if 
the  fair  market  value  of  the  Phoenix  Ex- 
change Property  stated  in  the  current,  inde- 
pendent appraisal  obtained  by  the  Secretary 
under  subsection  (m)(4)  is  greater  than 
$80,000,000.  then  Collier  shall  pay,  in  addi- 
tion to  the  amount  required  to  be  paid 
under  paragraphs  13  and  14  of  the  Ex- 
change Agreement,  an  amount  equal  to  the 
difference  between  the  fair  market  value 
stated  in  such  appraisal  and  $80,000,000.  If 
Collier  notifies  the  Secretary  that  it  does 
not  accept  the  offer  of  the  United  States 
under  this  paragraph,  a  Purchaser  may  ac- 
quire the  Phoenix  Exchange  Property  pur- 
suant to  the  requirements  of  paragraphs  (2) 
through  (9)  of  this  subsection. 

(2)(A)  Upon  receipt  of  notice  by  Collier 
that  it  does  not  accept  the  offer  of  the 
United  States  under  paragraph  (I),  but  in 
no  event  later  than  15  days  following  re- 
ceipt of  such  notice,  the  Secretary  shall  ini- 
tiate the  bidding  process  under  this  section 
by  soliciting  and  advertising  widely  for 
sealed  bids  for  purchase  of  the  Phoenix  Ex- 
change Property:  Provided,  That  no  such 
bid  will  be  accepted  unless  such  bid  offers  a 
price  of  no  less  than  the  minimum  accepta- 
ble price  set  forth  in  subsection  (h)(4).  The 
Secretary  shall  solicit  and  advertise  widely 
for  such  bids  by  publishing  notice  that  the 
Secretary  will  receive  offers  by  persons 
other  than  Collier  to  purchase  the  Phoenix 
Exchange  Property  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
and  other  appropriate  publications,  includ- 
ing newspapers  in  Phoenix,  Arizona.  Such 
notice  shall  include— 

(i)  an  accurate  description  of  the  Phoenix 
Exchange  Property,  and  an  identification  of 
any  parcels  of  land  within  the  School  Prop- 
erty elected  for  conveyance  to  the  City  pur- 
suant to  subsection  (e),  transferred  to  the 
Veterans'  Administration  pursuant  to  sub- 
section (f),  or  conveyed  to  the  State  of  Ari- 
zona pursuant  to  sut>section  (g); 

(ii)  the  name  and  address  of  State  and 
local  offices  from  which  information  con- 
cerning the  zoniiig  and  other  legal  require- 
ments applicable  to  such  property  may  be 
obtained: 

(iii)  a  description  of  the  terms  and  condi- 
tions for  purchase  of  the  Phoenix  Exchange 
Property  established  under  this  title  pursu- 
ant to  which  the  Secretary  may  accept  an 
offer  to  purchase  the  Phoenix  Exchange 
Property; 
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(iv)  a  statement  of  the  minimum  price 
that  the  Secretary  may  accept  for  sale  of 
the  Phoenix  Exchange  Property  imder 
paragraph  (4)  of  this  subsection; 

(v)  a  description  of  the  other  terms  and 
conditions  for  purchase  of  the  Phoenix  Ex- 
change Property  that  the  Secretary  deter- 
mines are  necessary  to  ensure  that  the 
rights  and  obligations  of  a  Purchaser  under 
this  section  are  comparable  in  all  material 
respects  to  the  rights  and  obligations  of  Col- 
lier under  the  Exchange  Agreement,  except 
as  otherwise  provided  in  this  title; 

(vi)  a  statement  establishing  requirements 
for  deposit  of  bond  or  other  guarantee  of 
credit  in  an  amount  determined  by  the  Sec- 
retary; and 

(vii)  any  other  information  that  the  Secre- 
tary, in  his  discretion,  determines  Is  reason- 
ably necessary  to  permit  a  bona  fide  poten- 
tial purchaser  to  evaluate  the  terms  and 
conditions  for  purchase  of  the  Phoenix  Ex- 
change Property. 

(B)  Upon  request,  the  Secretary  shall 
make  available  to  any  potential  purchaser  a 
copy  of  the  Exchange  Agreement  or  any 
other  document  in  the  possession  of  the 
Secretary  which  the  Secretary  in  his  discre- 
tion determines  is  reasonably  necessary  to 
permit  a  bona  fide  potential  purchaser  to 
evaluate  the  proposal  of  the  United  States 
to  sell  the  Phoenix  Exchange  Property. 

(3)  Any  person  seeking  to  acquire  the 
Phoenix  Elxchange  Property  by  purchase 
under  this  section  shall,  within  90  days  after 
publication  of  notice  in  the  Federal  Register 
under  paragraph  (2)(A),  deliver  to  the  Sec- 
retary in  the  form  prescribed  in  such  notice, 
a  written  offer  to  purchase  the  Phoenix  Ex- 
change Property  which  offer  shall— 

(A)  offer  to  purchase  the  entire  Phoenix 
Exchange  Property  for  cash  in  a  single 
transaction  at  a  price  greater  than  the  mini- 
mum acceptable  price  established  under 
paragraph  (4); 

(B)  by  its  terms  be  irrevocable  for  a  period 
of  at  least  120  days  from  the  date  such  offer 
is  delivered  to  the  Secretary  and  be  legally 
binding  on  the  offeror  upon  acceptance  of 
such  offer  by  the  United  States; 

(C)  offer  to  enter  into  a  Purchase  Agree- 
ment with  the  United  States  under  the 
terms  and  conditions  for  purchase  of  the 
Phoenix  Exchange  Property  described  In 
the  notice  by  the  Secretary  under  para- 
graph (2); 

(D)  contain  an  offer  to  the  United  States 
to  enter  into  a  Trust  Fund  Payment  Agree- 
ment in  a  form  prescribed  by  the  Secretary 
consistent  with  the  requirements  for  pay- 
ment of  the  Trust  Fund  Payment  in  the 
form  of  annual  payments  under  section  403, 
which  agreement  shall  be  legally  binding 
upon  the  offeror  upon  election  of  the  Secre- 
tary to  receive  payment  of  the  Monetary 
Proceeds  in  the  form  of  annual  payments 
under  section  403  of  this  title,  including:  (1) 
a  detailed  description  of  the  collateral  to  be 
provided  by  the  offeror  to  secure  the  pay- 
ment obligation  under  the  Trust  Fund  Pay- 
ment Agreement  upon' such  election  of  the 
Secretary  to  receive  payment  In  the  form  of 
annual  payments,  and  (ii)  evidence  of  own- 
ership and  value  of  such  collateral  sufficient 
to  permit  the  Secretary  to  determine 
whether  such  collateral  is  adequate  to 
secure  the  payment  obligations  of  the  Pur- 
chaser under  the  Trust  Fund  Payment 
Agreement; 

(E)  contain  evidence  that  the  offeror  has 
made  an  offer  to  the  City  of  Phoenix,  legal- 
ly binding  by  its  terms  on  the  offeror  upon 
approval  by  the  City  Council  of  Phoenix, 
Arizona,  to  enter  into  the  Planning  and  De- 
velopment Agreement; 


(F)  contain  full  and  substantial  evidence 
of  the  capacity  of  the  offeror  to  enter  into 
and  perform  each  of  the  obligations  re- 
quired to  be  undertaken  by  the  offeror 
under  the  terms  described  by  the  Secretary 
in  accordance  with  paragraph  (2)  including 
a  description  of  any  financing  arrangements 
to  be  undertaken  by  the  offeror  in  order  to 
perform  the  payment  obligation  of  the  Pur- 
chaser upon  closing  of  the  Purchase  Trans- 
action; 

(G)  meet  any  other  requirements  pre- 
scribed by  the  Secretary  in  the  notice  pub- 
lished under  paragraph  (2)(A)  which  are 
reasonably  necessary  to  ensure  that  any 
offer  accepted  by  the  United  States  under 
this  subsection  will  provide  public  benefits 
to  the  United  States  comparable  to  those 
provided  to  the  United  States  under  the 
Land  Exchange;  and 

(H)  be  accompanied  by  the  deposit  of  a 
bond  or  other  guarantee  consistent  with  the 
requirements  prescribed  by  the  Secretary 
under  paragraph  (2). 

(4)  The  minimum  acceptable  price  for  sale 
of  the  Phoenix  Exchange  Property  is  a  cash 
amount  equal  to  the  sum  of  the  amoimt  re- 
quired to  be  deposited  into  the  account  for 
purchase  of  the  Florida  Lands  and  reim- 
bursement of  costs  under  subsection  (i)  and 
an  amount  equal  to  the  amount  required  to 
be  paid  by  Collier  under  paragraphs  13  and 
14  of  the  Exchange  Agreement. 

<5MA)  The  Secretary  shall  review  any 
offer  to  purchase  the  Phoenix  Exchange 
Property  delivered  to  the  Secretary  within 
90  days  after  publication  of  notice  under 
paragraph  (2)(A)  for  the  purpose  of  deter- 
mining whether  such  offer  meets  the  re- 
quirements under  paragraph  (3)  or  other  re- 
quirements set  forth  in  the  notice  of  the 
Secretary  pursuant  to  paragraph  (2).  The 
Secretary  shall  identify  for  consideration  as 
qualifying  offers  all  such  offers  that  meet 
such  requirements  subject  to  the  limitations 
of  subparagraph  (B). 

(B)  In  determining  whether  an  offer  is  a 
qualifying  offer  under  this  paragraph,  the 
Secretary  shall  exclude  from  consideration 
any  offer  that  the  Secretary  in  his  discre- 
tion determines— 

(1)  does  not  meet  the  requirements  set 
forth  in  the  notice  of  the  Secretary  pursu- 
ant to  paragraph  (2); 

(ii)  Is  made  by  an  offeror  without  ade- 
quate capacity  to  enter  into  or  perform  the 
payment  obligations  under  this  title  or  the 
Trust  Fund  Payment  Agreement;  or 

(ill)  has  failed  to  identify  collateral  that  is 
adequate  to  secure  the  obligations  under 
the  Trust  Fund  Payment  Agreement. 

(C)  The  Secretary  shall,  within  105  days 
after  publication  of  notice  in  the  Federal 
Register,  select  from  among  the  qualifying 
offers  the  best  qualifying  offer,  which  shall 
be  the  single  offer  from  among  the  qualify- 
ing offers  that  contains  an  offer  to  pay  to 
the  United  States  the  highest  lump  sum 
cash  payment  upon  closing  of  the  Purchase 
Transaction:  Provided,  That  nothing  in  this 
paragraph  shall  be  construed  to  limit  or 
alter  the  right  of  the  Secretary  to  elect  to 
receive  payment  of  the  Monetary  Proceeds 
in  the  form  of  annual  payments  under  sec- 
tion 403  of  this  title. 

(6)  Within  105  days  after  publication  of 
notice  In  the  Federal  Register  under  para- 
graph (2KA),  the  Secretary  shall  advise  Col- 
lier whether  the  Secretary  has  identified  a 
qualifying  offer  or  offers.  In  the  event  that 
the  Secretary  has  not  identified  any  such 
qualifying  offer,  he  shall  advise  Collier  that 
Collier  may  accept  the  offer  of  the  United 
States  to  Collier  under  the  terms  of  the  Ex- 


change Agreement  and  this  title.  In  the 
event  that  the  Secretary  has  identified  a 
qualifying  offer,  the  Secretary  shall  provide 
Collier  with  a  copy  of  the  best  qualifying 
offer,  and  shall  advise  Collier  that  CoUier 
may  accept  the  offer  of  the  United  States 
under  the  Ebcchange  Agreement  subject  to 
the  requirement  that  Collier  pay,  rather 
than  the  amount  required  to  be  paid  under 
paragraphs  13  and  14  of  the  Exchange 
Agreement,  the  difference  between  an 
amount  equal  to  105  percent  of  the  price  to 
be  paid  under  the  best  qualifying  offer  and 
$45,100,000. 

(7)  Collier  may  accept  the  offer  of  the 
United  States  by  notice  to  the  Secretary 
within  30  days  of  receipt  of  notice  under 
paragraph  (6)  that  Collier  accepts  such 
offer  under  the  terms  of  the  Exchange 
Agreement  and  subject  to  the  requirement, 
if  any,  for  additional  payment  under  para- 
graph (6).  If  Collier  accepts  the  offer  of  the 
United  States  under  this  paragraph,  closing 
of  the  Land  Exchange  shall  occur  under  the 
terms  of  the  Exchange  Agreement  and  this 
title. 

(8)  If  Collier  does  not  accept  such  offer, 
the  Secretary  shall  accept  the  best  qualify- 
ing offer.  If  no  qualifying  offer  has  been  re- 
ceived within  the  period  specified  in  para- 
graph (3),  the  Secretary  shall  maintain  the 
School  Property  in  accordance  with  subsec- 
tion (k)  of  this  section,  and  notify  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Veterans'  Affairs  in  the  House  of  Repre- 
sentatives, and  the  Committee  on  Energy 
and  Natural  Resources  in  the  Senate  within 
60  days  of  the  Secretary's  notice  to  Collier 
under  paragraph  (6).  Closing  of  the  Pur- 
chase Transaction  under  this  subsection 
shall  occur  within  90  days  after  acceptance 
by  the  United  States  of  the  best  qualifying 
offer,  subject  to  the  requirements  respect- 
ing deposit  of  payment  under  subsection  <i). 

(9)  No  action  of  the  Secretary  under  this 
subsection  shall  be  subject  to  the  provisions 
of  5  U.S.C.  553  through  558  or  701  through 
706. 

(i)  AccotTNT  FOR  Purchase  Tramsaction 
Amounts.— (I)  Upon  closing  of  the  Purchase 
Transaction,  there  shall  be  established  in 
the  Treasury  of  the  United  States  an  ac- 
count into  which  shall  be  deposited  from 
the  amount  paid  to  the  United  States  under 
the  Purchase  Transaction,  at  the  direction 
of  the  Secretary,  an  amount  equal  to  the 
sum  of— 

(A)  $49,400,000,  less  any  amount  received 
by  Collier  In  consideration  of  the  convey- 
ance to  the  United  States  of  any  portion  of 
the  Florida  Lands  prior  to  the  closing  of  the 
Purchase  Transaction,  and 

(B)  an  amount  equal  to  the  costs  deter- 
mined by  the  Secretary  as  reimbursable  to 
Collier  under  paragraph  (2),  based  on  infor- 
mation to  be  provided  to  the  Secretary  by 
Collier  at  the  time  that  Collier  provides  pre- 
liminary notice  under  subsection  (d). 

(2)  For  purposes  of  this  subsection,  reim- 
bursable costs  of  Collier  shall  include— 

(A)  all  costs,  including  fees  for  attorneys 
and  consultants  and  appraisal  costs  paid  or 
incurred  by  Collier  in  connection  with  the 
Public  Planning  Process  and  planning  and 
zoning  of  the  School  Property,  and 

(B)  an  amount  for  compensation  of  gener- 
al administrative  costs  -and  overhead,  which 
shall  be  an  amount  equal  to  the  costs  reim- 
bursable to  Collier  under  subparagraph  (A) 
multiplied  by  a  factor  of  0.8. 

O)  Upon  conveyance  by  Collier  to  the 
United  States  of  title  to  the  Florida  Lands 
pursuant  to  this  subsection,  the  Secretary 
shall  cause  to  be  paid  to  Collier  from  the  ac- 
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count  established  under  paragraph  (1):  (A) 
$49,400,000.  less  any  amount  previously  paid 
to  Collier  by  the  United  States  in  consider- 
ation of  conveyance  of  any  portion  of  the 
Florida  Lands,  and  (B)  an  amount  equal  to 
the  total  amount  of  costs  reimbursable  to 
Collier  under  this  subsection,  as  determined 
by  the  Secretary. 

(j)  CoinriTAHcr  or  Titlk.— Upon  conclu- 
sion of  the  procedures  under  subsection  ( h ), 
the  Secretary  is  authorized  and  directed  to 
release  and  quitclaim  to  the  Purchaser  all 
right,  title,  and  interest  of  the  United  SUtes 
to  the  Phoenix  Exchange  Property. 

<k)  RrvmsioN.— Any  land  within  the 
School  Property  not  conveyed  to  the  Pur- 
chaser or  the  City  or  transferred  to  the  Vet- 
erans' Administration  upon  closing  of  the 
Land  Exchange  or  the  Purchase  Transac- 
tion or  which  reverts  to  the  United  States 
under  subsection  (en 4)  or  is  transferred  to 
the  Secretary  under  subsection  (g)<4)  and  is 
not  sold  to  the  City  or  the  Purchaser  shall 
be  maintained  i-.nder  the  administrative  ju- 
risdiction, management  and  control  of  the 
National  Park  Service  and  shall  not  be  dis- 
posed of  until  authorized  by  an  Act  of  Con- 
gress: Provided,  hotceveT,  That  such  lands 
shaU  not  be  considered  a  unit  of  the  Nation- 
al Park  System. 

(1)  Stats  awd  Local  AnTHORrrY.— Nothing 
in  this  title  shall  be  construed  to  supersede, 
abrogate,  enlarge,  diminish,  or  otherwise 
alter  the  exercise  of  authority  of  the  State 
of  Arizona,  the  City  or  other  State  and  local 
authority  with  respect  to  planning  and 
zoning  of  the  School  Pro[>erty  under  appli- 
cable State  or  local  law. 

(m)  Specific  Plak  Reports.— (1)  No  later 
than  30  days  after  the  submission  of  the 
Specific  Plan  ls  provided  for  in  the  Plan- 
ning and  Development  Agreement,  the 
Comptroller  Gencial  of  the  United  States 
shall  submit  to  Congress  a  report  analyzing 
the  Specific  Plan,  particularly  as  it  relates 
to  the  final  proposals  for  zoning  of  the 
Phoenix  Exchange  Property,  the  alterna- 
tives considered,  the  reasons  for  rejection  of 
the  alternatives,  and  the  effect  of  the  rezon- 
ing  proposals  on  the  potential  value  of  the 
property  relative  to  the  effects  of  other 
zoning  proposals. 

(2)  Within  60  days  after  acceptance  of  the 
Purchasers'  offer  under  subsection  (h)(8),  or 
acceptance  by  Collier  of  the  offer  of  the 
United  States  under  subsection  (h)  (1),  (6) 
or  (7).  whichever  Is  later,  the  Comptroller 
General  shall  provide  a  further  report  on  all 
actions  taken  subsequent  to  the  submission 
of  the  Specific  Plan  relative  to  disposition 
of  the  Phoenix  Exchange  Property,  particu- 
larly as  they  relate  to  the  value  received  by 
the  United  States  and  the  process  by  which 
such  value  was  determined. 

(3)  The  Comptroller  General  shall  trans- 
mit all  reports  required  by  this  section  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate. 

(4)  Within  45  days  following  submission  of 
the  Specific  Plan  as  provided  for  in  the 
Planning  and  Development  Agreement,  the 
Secretary  shall  obtain,  at  Collier's  expense, 
a  current.  Independent  appraisal  of  the 
Phoenix  Exchange  Property,  based  upon 
the  zoning  requirements  stated  in  such  Spe- 
cific Plan,  which  appraisal  shall  determine 
the  fair  market  value  which  Collier  must 
give  for  the  Phoenix  Exchange  Property  if 
such  propert;'  is  acquired  by  Collier  pursu- 
ant to  the  provisions  of  subsection  (hHl). 


patmxnt  to  thi  trcst  funds 
S«c.  403.  (a)  Deposit  of  Monetary  Pro- 
ceeds.—The  Monetary  Proceeds  shall  be 
paid  to  the  United  States  for  deposit  in  the 
Arizona  InterTribal  Trust  Fund  and  the 
Navajo  Trust  Fund  In  accordance  with  this 
section  and  section  405  of  this  title. 

(b)  Election  of  Lump  Sxsm  or  Annual 
Payments. —Subject  to  the  requirements  for 
consultation  under  sut>section  (CM3),  the 
Secretary  may.  In  his  discretion,  elect  to  re- 
ceive the  Trust  Fund  Payment  for  deposit  In 
the  Arizona  InterTribal  Trust  Fund  or  the 
Navajo  Trust  Fund,  or  lx)th.  In  the  form  of 
either  a  lump  sum  payment  or  30  annual 
payments,  calculated  In  accordance  with 
subsection  (c).  The  Secretary  shall  provide 
notice  of  such  election  to  the  Purchaser 
within  90  days  after  receipt  of  notice  from 
Collier  that  it  Intends  to  accept  the  offer  of 
the  United  States  under  the  Exchange 
Agreement  pursuant  to  section  402(d). 

(c)  Method  of  Payment.— (1)  If  the  Secre- 
tary elects  to  receive  a  Trust  Fund  Payment 
in  the  fom  of  a  lump  sum  payment,  the 
Purchaser  shall,  at  the  time  of  closiiig.  pay 
to  the  United  State;  an  amount  equal  to 
that  portion  of  the  Monetary  Proceeds  that 
is  properly  allocable  to  the  Trust  Fund  for 
which  such  election  is  made. 

(2)  If  the  Secretary  elects  to  receive  a 
Trust  Fund  Payment  in  the  form  of  annual 
payments,  the  Purchaser  shall  make— 

(A)  30  annual  payments  equal  to  the  inter- 
est due  on  an  amount  equal  to  that  portion 
of  the  Monetary  Proceeds  that  is  properly 
allocable  to  the  Trust  Fund  for  which  such 
election  Is  made:  and 

(B)  at  the  time  of  the  last  annual  pay- 
ment, a  payment  equal  to  that  portion  of 
the  Monetary  Proceeds  that  is  properly  allo- 
cable to  the  Trust  Fund  for  which  such  elec- 
tion Is  made. 

(3)  Prior  to  making  any  election  as  to 
form  of  the  Trust  Fund  Payment  under  this 
subsection,  the  Secretary  shall  consult 
with— 

(A)  the  InterTribal  Council  of  Arizona, 
concerning  the  form  of  the  Trust  Fund  Pay- 
ment to  the  Arizona  InterTribal  Trust 
Fund:  and 

(B)  the  governing  Ixxly  of  the  Navajo 
Tribe,  concerning  the  form  of  the  Trust 
Fund  Payment  to  the  Navajo  Trust  Fund. 

(4)  If  the  Secretary  elects  to  receive  a 
Trust  Fund  Payment  In  the  form  of  annual 
payments  under  subsection  (c)<2).  the  Secre- 
tary is  directed  to  execute  the  Trust  Fund 
Payment  Agreement  pursuant  to  which 
such  annual  payments  will  be  made. 

(5)  The  Interest  rate  to  be  used  in  deter- 
mining the  interest  due  on  annual  Trust 
Fund  Payments  payable  by  the  purchaser 
shall  be  the  interest  rate  t>elng  offered  on 
t>onds  payable  In  30  years  sold  by  the 
United  States  on  the  date  that  notice  of  the 
election  of  the  form  of  the  Trust  Fund  Pay- 
ment is  made  by  the  Secretary  plus  0.25  per- 
cent, except  that  In  no  event  shall  such  in- 
terest rate  be  lower  than  8.5  p>ercent  or 
higher  than  9.0  percent. 

(6)  Closing  of  the  Land  Exchange  or  the 
Purchase  Transaction  shall  occur  no  sooner 
than  90  days  after  notice  of  the  Secretary's 
election  Is  provided  to  the  Purchaser,  except 
that  if  the  Secretary  elects  to  receive  a 
Trust  Fund  Payment  In  the  form  of  annual 
payments  under  subsection  (c)(2).  closing  of 
the  Land  Exchange  or  the  Purchase  Trans- 
action shall  not  occur  unless  a  Trust  Fund 
Payment  Agreement  has  l)een  executed. 

(d)  Cash  Proceeds.— Any  cash  proceeds  to 
the  United  States  from  the  sale  of  land 
within  the  School  Property  offered  to  and 


accepted  by  the  City  or  the  Purchaser  sub- 
sequent to  closing  of  the  Land  Exchange  or 
the  Purchaae  Transaction  shall  t>e  in  the 
form  of  a  lump  sum  payment,  unless  other- 
wise agreed  to  by  the  parties,  payable  to  the 
United  States  for  deposit  Into  the  Arizona 
InterTribal  Trust  Fund  and  the  Navajo 
Trust  Fund  pursuant  to  section  405  of  this 
title. 

closure  of  the  phoenix  INDIAN  HIGH  SCHOOL 

Sec.  404.  (a)  Closurc— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
shall  close  the  Phoenix  Indian  High  School 
on  a  date  determined  by  the  Secretary, 
which  date  shall  be  no  earlier  than  June  1. 
1990.  and  no  later  than  September  1.  1990. 

(b>  Notice.— By  January  30.  1990.  the  Sec- 
retary shall  notify  the  tribal  governing  body 
of  each  Arizona  Tribe  affected  by  the  clos- 
ing of  the  Phoenix  Indian  High  School  and 
each  person,  or  parent  or  guardian  of  each 
person,  enrolled  as  a  student  at  the  Phoenix 
Indian  High  School  on  January  1.  1991,  of 
the  dale  of  closing  of  the  Phoenix  Indian 
High  School  as  determined  by  the  Secretary 
under  subsection  (a). 

(c)  Individual  Education  Plans.— (1)  Be- 
ginning January  30.  1990.  but  In  no  case 
later  than  March  1.  1990.  the  Secretary, 
through  the  Assistant  SecreUry  of  Indian 
Affairs,  shall— 

(A)  identify  each  eligible  Indian  student 
who  is  enrolled  or  preenroUed  for  attend- 
ance at  the  Phoenix  Indian  High  School,  as 
of  the  date  of  enactment  of  this  title,  or 
who  attended  the  Phoenix  Indian  High 
School  during  the  academic  year  1988-89, 
and  who  did  not  graduate  from  a  secondary 
program,  and  shall— 

(i)  contact  each  student,  or  the  parents  or 
guardians  of  record  of  each  such  student. 

(11)  notify  each  student  that  the  Phoenix 
Indian  High  School  Is  to  t>e  closed  at  the 
date  esUbllshed  by  the  Secretary  under  sub- 
section (a). 

(Hi)  Inform  each  of  the  alternatives  avail- 
able to  each  student  and  their  families.  In- 
cluding attendance  at  the  Bureau  operated 
facility  at  Riverside.  California,  and 

(iv)  develop  the  individual  education  plans 
required  under  subparagraph  (B); 

(B)  develop  for  each  student  identified 
under  subparagraph  (A)  an  Individual  edu- 
cation plan,  which  shall  he  formulated  In  a 
cooperative  fashion  l>etwe€n  Bureau  educa- 
tion and  other  appropriate  social  services. 
Each  Individual  education  plan  shall,  at  the 
minimum.  Include— 

(I)  an  identification  of  the  student: 

(ii)  an  identification  of  the  special  educa- 
tional, social,  or  academically  related  cultur- 
al needs  of  each  student; 

(ill)  a  description  of  the  consultation  and 
discussions  with  the  student  and  the  parent 
Involved  In  the  formulation  of  this  plan: 

(iv)  an  identification  of  the  alternative 
service  provider  chosen  by  the  student  or 
parent  to  provide  educational  services: 

(V)  any  actions  taken,  pursuant  to  the  re- 
quirements to  protect  confidentiality,  to 
contact  and  coordinate  the  alternative  serv- 
ice provider,  the  tribe,  any  appropriate 
Bureau  social  service  entitles,  and  the 
Office  of  Indian  Education  Program:  and 

(vi)  set  out  in  detail  the  actions  to  be 
taken  by  the  Bureau  of  Indian  Affairs  to 
supplement  the  program  provided  with  ad- 
ditional services  and  support  for  the  stu- 
dent, where  the  student  attends  a  non- 
Bureau  funded  program  or  a  Bureau  funded 
program  which  does  not  include  the  services 
described  within  the  plan;  and 


(C)  take  such  steps  as  are  necessary  to  es- 
tablish a  formal  internal  mechanism  for  im- 
plementing the  findings  and  recommenda- 
tions of  the  plans  developed  under  subpara- 
graph (B). 

(2)(A)  Any  other  provision  of  law  notwith- 
standing, the  Secretary  shall,  for  the  fiscal 
years  ending  prior  to  September  30.  1992, 
reserve  from  funds  appropriated  under  sec- 
tion 1128  of  Public  Law  95-561  and  other 
Bureau  of  Indian  Affairs  accounts  presently 
providing  support  to  the  Phoenix  Indian 
High  School  during  the  fiscal  year  1990  an 
amount  equal  to  the  amount  determined 
under  subparagraph  (B)  for  the  purpose  of 
implementing  subparagraph  (C). 

(B)(i)  The  amount  reserved  for  the  fiscal 
year  ending  September  30,  1991.  shall  be 
equal  to  the  sum  of  three-fourths  the 
amount  genertited  under  the  Indian  Student 
Equalization  Formula  during  fiscal  year 
1990  for  the  Phoenix  Indian  High  School 
plus  three-fourths  the  amount  generated 
undet  the  accounts  referenced  in  subpara- 
graph (A),  such  funds  to  be  reserved  from 
the  respective  accounts  and  administered 
pursuant  to  subparagraph  (C). 

(ii)  The  amount  reserved  for  the  fiscal 
year  ending  September  1992  shall  be  equal 
to  the  sum  of  one-half  the  amount  generat- 
ed under  the  Indian  Student  Equalization 
Formula  during  fiscal  year  1990  for  the 
Phoenix  Indian  High  School  plus  one-half 
the  amount  generated  under  the  accounts 
referenced  in  subparagraph  (A),  such  funds 
to  be  reserved  from  the  respective  accounts 
and  administered  pursuant  to  subparagraph 
(C). 

(C)  Prom  funds  reserved  pursuant  to  sub- 
paragraph (B).  the  area  education  director 
and  the  area  director  shall  Jointly  twiminis- 
ter  a  program  to  Implement  the  individual 
education  plans  developed  under  paragraph 
(2).  with  particular  emphasis  being  placed 
on  monitoring  the  performance  and  attend- 
ance of  students  covered  by  the  Individual 
education  plans.  From  such  funds,  they 
shall  also,  to  the  extent  funds  are  available, 
conduct  such  activities  as  may  be  necessary 
to  determine  those  eligible  Indian  students 
who  reside  within  the  State  of  Arizona  or 
the  jurisdiction  of  the  Phoenix  Area  Office 
of  the  Bureau  of  Indian  Affairs  who  are  of 
legal  age  to  be  attending  school  but  who  are 
not  enrolled  in  any  program. 

(d)  Transfer  of  Jurisdiction.— Within  60 
days  after  closure  of  the  Phoenix  Indian 
High  School  under  subsection  (a),  the  Secre- 
tary shall  transfer  administrative  Jurisdic- 
tion, management  and  control  of  the  school 
property  from  the  Bureau  of  Indian  Afi'airs 
to  the  National  Park  Service:  Provided, 
That,  prior  to  the  disposition  of  the  School 
Property  under  the  terms  of  the  Exchange 
Agreement  or  otherwise,  the  National  Park 
Service  shall  manage  and  control  such 
School  Property  In  a  manner  consistent 
with  the  requirements  of  the  Exchange 
Agreement  and  subsection  (e),  except  that 
the  Administrator  may,  during  the  Interim 
period  of  administration,  take  such  actions 
as  are  necessary  to  protect  the  improve- 
ments located  on  the  11.5  acres  of  land  and 
4.5  acres  of  land  to  be  transferred  to  the 
Veterans'  Administration  pursuant  to  sub- 
sections (f)  and  (g)  of  section  402.  During 
the  Interim  period  of  administration  the 
School  Property  shall  not  be  considered  a 
unit  of  the  National  Park  System. 

(e)  TuANsrER  OF  Resources.— <1)  Any 
other  provision  of  law  notwithstanding,  the 
following  shall  apply  to  the  Sherman  Indian 
School,  locat«d  in  Riverside,  California,  and 
operated  by  the  Bureau  of  Indian  Affairs,  or 


Its  successors,  effective  on  the  date  of  enact- 
ment: 

(A)  The  attendance  boundsirles  used  by 
the  Bureau  of  Indian  Affairs  to  govern 
placements  in  the  Sherman  Indian  School  is 
expanded  to  include  all  of  the  attendance 
boundary  served  In  the  fiscal  year  1991  by 
the  Phoenix  Indian  High  School. 

(B)  Subject  to  school  board  approval,  the 
superintendent  of  the  Sherman  Indian 
Sch<x>l  Is  authorized  to  pay  the  recruitment 
and  retention  allowance  authorized  under 
section  1131(h)(3)  of  Public  Law  95-561. 

(C)  The  Secretary  shall  inventory  all 
Bureau  of  Indian  Affairs  educational  prop- 
erty, including  personal  property,  currently 
located  at  the  Phoenix  Indian  High  School. 
The  superintendent  of  the  Sherman  Indian 
School,  and  their  designees,  shall  have  first 
option  on  all  materials  located  at  the  Phoe- 
nix Indian  High  School  and  the  Secretary 
shall  take  all  steps  necessary  to  move  the 
materials  chosen  by  the  superintendent  of 
the  Sherman  Indian  School  to  the  school  as 
expeditiously  as  possible.  Remaining  proper- 
ty shall  be  made  available  to  other  off-reser- 
vation boarding  schools. 

(D)  Subject  to  the  provisions  of  subsection 
(d),  the  personnel  ceilings  at  the  Sherman 
Indian  School  shall  be  immediately  adjusted 
to  reflect  employees  who  transfer  from  the 
Phoenix  Indian  High  School  and  any  in- 
crease in  the  student  population  projected 
by  the  closure. 

(2)  With  respect  to  any  employee  em- 
ployed at  the  Phoenix  Indian  High  School 
prior  to  the  closure  of  the  academic  pro- 
gram— 

(A)  for  the  purpose  of  conducting  the  re- 
duction in  force  associated  with  the  closure 
of  the  Phoenix  Indian  High  School,  Phoe- 
nix Indian  High  School  and  the  Sherman 
Indian  School  in  Riverside.  California  shall 
be  considered  as  one  employment  area;  and 

(B)  for  those  who  do  not  elect  to  exercise 
the  above,  or  to  whom  they  do  not  apply, 
outplacement  assistance.  Including  where 
available  Job  retraining  programs,  profes- 
sional r6sum6  and  other  Job  placement  as- 
sistance. 

establishment  of  the  ARIZONA  INDIAN  TRUST 
FUNDS 

Sec.  405.  (a)  Establishment.— Upon  dis- 
posal of  the  School  Property  and  receipt  by 
the  United  States  of  the  Monetary  Pro- 
ceeds, there  shall  be  established  in  the 
Treasury  of  the  United  States— 

(Da  fund  to  be  known  as  the  Arizona 
InterTribal  Trust  Fund:  and 

<2)  a  fund  to  be  known  as  the  Navajo 
Trust  Fund. 

(b)  Amounts  in  Funds.— Each  Trust  Fund 
established  under  this  section  shall  consist 
of- 

( 1 )  an  amount  equal  to  the  sum  of — 

(A)  that  portion  of  the  Monetary  Proceeds 
properly  allocable  to  each  such  Trust  Fund: 

(B)  that  portion  of  the  cash  proceeds  from 
the  sale  by  the  United  States  to  the  City  or 
the  Purchaser  of  additional  acres  of  land 
within  the  School  Property  pursuant  to  sub- 
section (g)(5)  of  section  402  of  this  title 
properly  allocable  to  each  such  Trust  Fund; 
and 

(C)  any  interest  accruing  on  any  amount 
deposited  in  each  such  Trust  Fund, 

(2)  less  the  amount  of  Trust  Income  from 
the  Trust  Fund  used  by  the  Secretary  pur- 
suant to  subsection  (d). 

(c)  Investment.— (1)  If  a  Trust  Fund  Pay- 
ment is  made  in  the  form  of  a  lump  sum 
payment  under  section  403(c)(1)  of  this 
title,  the  Secretary  of  the  Treasury  shall 
invest  the  amount  of  such  lump  sum  pay- 


ment in  interest-bearing  deposits  and  securi- 
ties in  accordance  with  the  Act  of  June  24, 
1938  (25  U.S.C.  162a). 

(2)  If  a  Trust  Fund  Payment  is  made  in 
the  form  of  annual  payments  under  section 
403(c)(2)  of  this  title,  the  SecreUry  of  the 
Treasury  shall  hold  in  trust  the  security 
provided  in  accordance  with  the  Trust  Fund 
Payment  Agreement. 

(3)  At  the  direction  of  the  Secretary,  the 
Secretary  of  the  Treasury  may  Invest  in  ac- 
cordance with  the  requirements  of  para- 
graph (1)  any  portion  of  the  Trust  Income 
not  used  by  the  Secretary  in  any  year. 

(d)  Use  of  Trust  Income.— (1)  The  pur- 
pose of  these  trust  funds  is  to  supplement, 
not  supplant,  current  Federal  efforts.  The 
Secretary  shall  not  reduce,  rescind,  alter  or 
change  any  distribution  of  funds  to  which 
any  Indian  tribe  or  students  covered  by  this 
section  may  otherwise  be  entitled  or  eligible 
under  any  other  Federal  authority.  The 
Congress  also  expresses  its  Intention  that  In 
determining  the  amount  of  any  funds  to 
provide  services  to  Indian  tribes  or  students 
covered  by  this  section,  there  shall  be  no 
amendment,  alteration,  limitation,  or  reduc- 
tion within  future  congressional  action  occa- 
sioned by  the  presence  of  these  funds. 

(2)  Trust  Income  may  be  used  oniy  for— 

(A)  supplemental  educational  and  child- 
welfare  programs,  activities,  and  services  for 
the  benefit  of— 

(i)  those  Arizona  Tribes  that  were  mem- 
bers of  the  InterTribal  Council  of  Arizona 
on  January  1,  1988.  in  the  case  of  payments 
from  the  Arizona  InterTribal  Trust  Fund; 
and 

(ii)  the  Navajo  Tribe,  in -the  case  of  pay- 
ments from  the  Navajo  Trust  Fund; 

(B)  the  design,  construction,  improve- 
ment, or  repair  of  related  facilities;  and 

(C)  the  payments  referred  to  in  paragraph 
(4). 

(3)(A)  To  carry  out  the  purposes  of  para- 
graph (2).  the  Secretary,  pursuant  to  appro- 
priations, may  make  grants— 

(I)  from  the  Arizona  InterTribal  Trust 
Fund  to  Arizona  tribes  that  were  members 
of  the  InterTribal  Council  of  Arizona  on 
January  1.  1988,  public  school  districts  on  or 
near  reservations  of  such  Tribes  in  the 
State  of  Arizona,  and  the  InterTribal  Coun- 
cil of  Arizona;  and 

(ii)  from  the  Navajo  Trust  Fund  to  the 
Navajo  Tril)e  or  public  school  districts  on  or 
near  the  Navajo  Reservation  in  the  State  of 
Arizona. 

(B)  The  Secretary  shall  require,  as  a  con- 
dition for  making  any  grant  to  a  public 
school  district,  the  approval  of  the  govern- 
ing body  of  the  Arizona  Tribe  the  children 
of  which  are  to  be  served  by  such  grant. 

(4)(A)  An  amount  equal  to  5  percent  of 
the  Trust  Income  during  the  preceding 
fiscal  year  shall  be  paid  annually  by  the 
Secretary— 

(I)  to  the  InterTribal  Council  of  Arizona 
from  the  Arizona  InterTribal  Trust  Fund; 
and 

(ID  to  the  governing  body  of  the  Navajo 
Tribe  from  the  Navajo  Trust  Fund. 

(B)  Payments  made  under  this  paragraph 
shall  be  used  for  education,  child  weUare. 
community  deveiopment.  and  general  ad- 
ministrative purposes,  cjid  may  be  made 
only  pursuant  to  an  annual  budget  adopted 
by  the  vote  of— 

(i)  a  majority  of  the  members  of4.he  Inter- 
Tribal Council  of  Arizona,  in  the  case  of 
payments  to  the  Arizona  InterTribal  Trust 
I^ind;  and 
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(U)  the  Kovemlng  body  of  the  Navajo 
Tribe,  in  the  case  of  payments  to  the  Navajo 
Trust  Pund. 

(C)  The  limitation  on  the  amount  of  pay- 
ments under  this  paragraph  shall  not  be 
construed  as  a  limitation  on  the  authority 
of  the  Secretary  to  make  grants  to  the 
InterTribal  Council  of  Arizona  or  the 
Navajo  Tribe  under  paragraph  (3). 

(5)  None  of  the  Tnxst  Income  may  be  used 
for  scholarship  grants  for  higher  education. 

(e)  AiiocATiow.— In  depositing  into  the 
Trust  Funds  the  Monetary  Proceeds,  any 
payment  by  the  State  of  Arizona,  or  the 
cash  proceeds  from  the  sale  of  land  within 
the  School  Property— 

(1)  the  amount  properly  allocable  to  the 
Arizona  InterTribal  Trust  Fund  shall  be  95 
percent  of  the  total  amount  of  such  pay- 
ment or  cash  proceeds  to  the  United  States: 
and 

(2)  the  amount  properly  allocable  to  the 
Navajo  Tnjst  Fund  shall  be  5  percent  of  the 
total  amount  of  such  payment  or  cash  pro- 
ceeds to  the  United  States. 

NAVAJO-HOPI  RELOCATION 

Sec.  406.  Provisions  of  Benefits.— Sec- 
tion 14  of  PubUc  Law  93-531  (25  U.S.C. 
640d-13)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(dMl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Commissioner 
shall  provide  relocation  benefits  under  the 
Act  to  applicants  in  the  chronological  order 
in  which  the  applicants  are  certified  for 
such  benefits,  but  the  Commissioner  may 
grant  priority  status  on  a  case-by-case  basis 
to  applicants  based  on  medical,  safety,  or 
humanitarian  reasons  and  the  readiness  of 
the  applicant  to  move  or  in  order  to  contin- 
ue the  policy  of  moving  extended  families  as 
units. 

■■(2)  The  Commissioner  shall  give  first  pri- 
ority in  the  provision  of  relocation  benefits 
under  this  title  to  those  families  who  were 
evicted  pursuant  to  an  order  Issued  in  the 
case  United  States  v.  Kabinto.  456  F.  2d 
1087  (1972).". 

Sec.  407.  Administration  of  New  Lands 
FtWDS.— Subsection  (c)(2)(B)  of  section  12  of 
Public  Law  93-531  (25  U.S.C.  640d-H)  is 
amended  by  adding  at  the  end  thereof  of 
the  following  new  clause: 

"(B)  :  Provided  further.  Thai  for  adminis- 
trative purposes  such  funds  shall  be  main- 
tained in  a  separate  account.". 

Sec.  408  Clarification  of  Eligibility.— 
Public  Law  93-531  is  amended  by  adding  at 
the  end  thereof  :he  following  new  section: 

"Sec.  32.  Nothing  in  this  title  prohibits 
the  Commissioner  from  providing  relocation 
assistance  to  families  certified  as  eligible,  re- 
gardless of  their  current  place  of  residence, 
with  funds  appropriated  to  implement 
Public  Law  93-531.". 

TITLE  V— SANTA  RITA  PUBLIC  LANDS 
EXCHANGE 

PAYMENT  OF  FEDERAL  DEBT 

Sec.  501.  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Land  Manage- 
ment, shall  convey  to  the  State  of  Arizona, 
a  portion  of  the  lands  in  the  Santa  Rita  Ex 
periment  Station  lying  outside  of  the  Na- 
tional Forest  System,  (comprising  50,810.94 
acres  as  generally  depicted  on  map  AZ-020- 
01,  subpart  A,  dated  September  13,  1988). 
which  the  Secretary  deems  necessary  to  sat- 
isfy the  remaining  Federal  debt  to  the  State 
of  Arizona,  as  of  the  date  of  enactment  of 
this  title,  for  relin<iuishments  of  lands  for 
the  Central  Arizona  project  pursuant  to  the 
provisions  of  the  Act  of  June  20,  1910.  The 
map  referenced  in  this  section  shall  be  on 


file  and  available  for  public  inspection  in 
the  offices  of  the  Arizona  State  Bureau  of 
Land  Management  and  of  the  Bureau  of 
Land  Management  in  Washington,  D.C. 

LAND  ACQUISITION 

Sec.  502.  (a)  State  Lands  Acquisition.- 
Upon  completion  of  the  actions  authorized 
in  section  501,  the  Secretary  shall  utilize  the 
remaining  Federal  lands  in  the  Santa  Rita 
Experiment  SUtion,  described  in  section 
501,  to  acquire  through  exchange,  pursuant 
to  the  exchange  provisions  of  the  Federal 
Land  Policy  Management  Act  of  1976,  all  of 
the  State  trust  lands  within  Catallna  State 
Park  (as  generally  depicted  on  map  AZ-020- 
02,  subpart  B.  dated  September  13.  1988), 
Buenos  Aires  National  Wildlife  Refuge  (as 
generally  depicted  on  map  AZ-020-05,  sub- 
part A,  dated  September  13,  1988),  the 
Black  Canyon  Corridor  (as  generally  depict- 
ed on  map  AZ-020-03.  Subpart  A,  dated  Sep- 
tember 13,  1988).  Arlvaca  Lake  (as  generally 
depicted  on  map  AZ-020-05,  subpart  B. 
dated  September  13,  1988),  the  Madera-Ele- 
phant  Head  Trail  area  (as  generally  depict- 
ed on  map  AZ-020-01.  subpart  C.  dated  Sep- 
tember 13,  1988),  and  near  Lake  Pleasant  (as 
generally  depicted  on  map  AZ-020-03.  sub- 
part B,  dated  September  13.  1988).  The 
maps  described  In  this  subsection  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Arizona  State  Bureau  of 
Land  Management  and  of  the  Bureau  of 
Land  Management  in  Washington,  D.C. 

(b)  Additional  Acquisition  Authority.— 
The  Secretary  is  also  authorized  to  acquire 
the  State  lands  described  in  subsection  (a) 
by  purchase  or  eminent  domain  to  the 
extent  determined  by  him  to  be  appropriate. 

(c)  Lands  To  Be  included  in  the  National 
Wildlife  Refuge  System. -Those  lands 
within  the  Buenos  Aires  National  Wildlife 
Refuge  that  are  acquired  in  accordance  with 
this  title  shall  be  added  to  the  National 
Wildlife  Refuge  System  and  managed  in  ac- 
cordance with  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966. 

(d)  Lands  To  Be  Administered  by  the 
Bureau  of  Land  Management.- Those  lands 
near  Lake  Pleasant  and  within  the  Black 
Canyon  Corridor  that  are  acquired  in  ac- 
cordance with  this  title  shall  be  adminis- 
tered by  the  Bureau  of  Land  Management, 
in  accordance  with  the  provisions  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976. 

ADDITION  TO  THE  CORONADO  NATIONAL  FOREST 

Sec  503.  (a)  Inclusion  in  National 
Forest  System —Those  lands  in  the  Catali- 
na  State  Park,  Madera-Elephant  Head  Trail 
area,  and  the  Arivaca  Lake  area  that  are  ac- 
quired pursuant  to  this  title,  shall  be  includ- 
ed in  the  Coronado  National  Forest,  and  the 
exterior  boundary  of  the  Coronado  National 
Forest  shall  be  modified  to  include  such 
lands  on  the  date  of  acquisition  by  the 
United  States.  The  Catallna  State  Park 
lands  shall  be  managed  cooperatively  with 
the  Arizona  State  Parks  Department  for 
public  access  and  recreation  purposes  under 
the  authorities  of  the  National  Forest 
System.  Subject  to  valid  existing  rights, 
such  lands  are  hereby  withdrawn  from  all 
forms  of— 

(1)  »ntry,  appropriation,  or  disposal  under 
the  public  lands  laws: 

(2)  location,  entry,  and  patent  under  the 
United  States  mining  laws:  and 

(3)  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing. 

(b)  Lands  Exempt  From  Further  Plan- 
ning—The  lands  added  to  the  Coronado  Na- 
tional Forest  by  this  section  shall  be  admin- 
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istered  under  the  laws  and  regulations  appli- 
cable to  National  Forest  System  lands 
except  that  the  lands  described  in  this  sec- 
tion shall  be  exempt  from  any  further  plan- 
ning requirements  of  the  National  Forest 
Management  Act  of  1976  until  the  final 
1986  forest  plan  for  the  Coronado  National 
Forest  is  revised.  At  that  time,  future  man- 
agement direction  for  these  lands  will  be  de- 
termined as  a  part  of  planning  for  the 
entire  national  forest. 

REVOCATION  OF  SANTA  RITA  RANGE  EXECUTIVE 
AND  PUBLIC  LAND  ORDERS 

Sec.  504.  (a)  Revocation.— Notwithstand- 
ing any  other  provision  of  law.  in  order  to 
facilitate  the  transfer  of  certain  Federal 
lands.  Executive  Order  1222  dated  July  1. 
1910,  and  Public  Land  Order  1363  dated  No- 
vember 14.  1956.  which  withdrew  the  Santa 
Rita  Experimental  Range  for  a  forest  and 
range  experiment  station,  are  hereby  re- 
voked in  their  entirety. 

(b)  Effective  Date.— The  effective  date  of 
the  revocation  made  by  this  section  shall 
be— 

(1)  for  those  lands  lying  within  the  Na- 
tional Forest  System  the  date  of  enactment 
of  this  title:  or 

(2)  for  those  lands  lying  outside  of  the  Na- 
tional Forest  System  the  date  of  transfer  of 
patent  to  the  State  of  Arizona. 

WITHDRAWALS  FOR  ADMINISTRATIVE  SITE 

Sec  505.  (a)  Withdrawal.— Subject  to 
valid  existing  rights,  the  following  described 
lands  within  the  Coronado  National  Forest 
are  hereby  withdrawn  from  all  forms  of— 

( 1 )  entry,  appropriation,  or  disposal  under 
the  public  lands  laws: 

(2)  location,  entry,  and  patent  under  the 
United  States  mining  laws;  and 

(3)  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing: 

All  of  section  19,  the 
SWWNW'4.  and  W'/iSWv, 
of  section  20.  the  NVjNE^ 
of  section  30:  all  in  T.  19  S., 
R.  15  E..  G&SRM:  contain- 
ing approximately  751.04 
acres.  (Florida  Canyon) 
Such  lands  shall  be  used  for  research  pur- 
poses In  accordance  with  applicable  law. 

(b)  Revocation  of  Order.— Notwithstand- 
ing any  other  provision  of  law.  in  order  to 
facilitate  the  administration  of  the  Federal 
lands  described  in  subsection  (a).  Public 
Land  Order  1080,  dated  February  28,  1955, 
which  withdrew  lands  for  forest  administra- 
tive sites,  is  hereby  revoked  as  it  relates  In 
sec.  19.  T.  19  S.,  R.  15  E.,  G&SRM. 

WITHDRAWALS  FOR  KOFA  NATIONAL  WILDLIFE 
REFUGE 

Sec  506.  Subject  to  valid  existing  rights, 
all  federally  owned  lands  within  the  Kofa 
National  Wildlife  Refuge  as  of  the  date  of 
enactment  of  this  title  are  hereby  with- 
drawn from  all  forms  of— 

(a)  entry,  appropriation,  or  disposal  under 
the  public  land  laws: 

(b)  location,  entry,  and  patent  under  the 
United  States  mining  laws:  and 

(c)  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing. 

REVOCATION  OF  RECLAMATION  WITHDRAWALS 

Sec  507.  (a)  In  General.— Notwithstand- 
ing any  other  provision  of  law.  in  order  to 
facilitate  the  transfer  of  certain  Federal 
lands— 

(1)  Secretarial  Orders  dated  January  31, 
1903.  September  8.  1903.  June  4,  1930,  and 
October  16,  1931,  which  withdrew  lands 
from  the  Colorado  River  Storage  Project 


and  Executive  Order  8647  dated  January  22, 
1941.  and  Public  Land  Order  4417  dated 
May  20,  1968,  which  withdrew  lands  for  the 
Havasu  National  Wildlife  Refuge,  and  Exec- 
utive Order  8685  dated  February  14,  1941, 
which  withdrew  lands  for  the  Imperial  Na- 
tional Wildlife  Refuge  are  hereby  revoked 
on  the  foUowlog  described  lands  under  the 
administration   of   the   Pish   and   Wildlife 
Service: 
Sec.  17.  T.  5  S..  R.  21  W.;  por- 
tions of  sees.  17,  20.  28,  and 
33,  T.  14  N.,  R.  20  W.;  per-  / 

tions  of  sees.  3  and  10.  T.  16 
N.,  R.  21  W,;  and  portions 
of  sees.  21,  27.  and  34,  T.  17 
N..     R.     21     W.;     aU     In 
G&SRM. 
The  effective  date  of  the  revocation  shall  be 
the  date  of  patent  to  the  State  of  Arizona. 
(2)  Secretarial  Orders  dated  July  2,  1902, 
and  February  10,  1906,  which  withdrew  cer- 
tain lands  in  aid  of  the  Salt  River  Project, 
are  hereby  revoked  on  the  following  de- 
scribed lands: 
Lots  7,  9,  11,  13,  thiough  15. 
and  17  through  29  of  sec- 
tion 24,  T.   2  N.,  R.  6  E.. 
G&SRM. 
The  effective  date  of  the  revocation  shall  be 
the  date  of  patent  to  the  State  of  Arizona, 
(b)  PATENTs^The  following  stipulations 
shall  be  included  in  all  patents  issued  by  the 
Secretary  of  the  Interior  for  the  lands  de- 
scribed In  subsection  (a)(2): 

(1)  Excepting  and  reserving  to  the  Salt 
River  Project,  a  right-of-way  for  electric 
transmission  and  distribution  lines  and 
access  purposes  which  shall  comprise  that 
portion  of  the  east  300  feet  of  section  24, 
lying  west  of  a  line  extending  northerly 
from  a  point  on  the  south  section  line  of 
section  24,  being  51  feet  west  of  the  south- 
east comer  of  section  24  to  a  point  on  the 
north  section  line  of  section  24,  being  129 
feet  west  of  the  northeast  comer  of  section 
24.  as  generally  depicted  on  the  Salt  River 
Project  drawing  number  C-675-439.88,  dated 
June  1988; 

(2)  The  United  States  and  the  Salt  River 
Project  shall  not  be  Uable  whatsoever  for 
damages  to  any  lands  conveyed  herein, 
which  may  be  caused  by  flooding  in  con- 
junction with  any  of  the  United  States'  or 
Salt  River  I»roject's  existing  or  future  facili- 
ties or  protecth^e  works; 

(3)  The  patentee,  successors  or  assigns  of 
the  lands  conveyed  herein  shall  be  held 
liable  to  the  United  SUtes  or  the  Salt  River 
Project  for  damages  caused  by  the  holder's 
activities  which  alter  drainage  and  adversely 
affect  adjacent  lands,  project  faculties  or 
protective  works  of  the  United  States  or  the 
Salt  River  Project;  and 

(4)  Reserving  to  the  United  States  a  right- 
of-way  for  road  purposes,  as  described  in 
Bureau  of  Land  Management  A.R.  020234. 

ADJUSTMENT  OF  CORONADO  NATIONAL  FOREST 
BOUNDARY 

Sec  508.  (a)  Modification  or  Proclama- 
tion 1121.— Proclamation  1121,  dated  April 
17,  1911,  which  esUblished  the  Coronado 
National  Forest  boundary  as  it  related  to 
Township  21  South,  Range  18  East. 
G&SRM.  is  hereby  modified  to  delete  sec- 
tions 27  and  28,  which  are  not  under  the  Ju- 
risdiction of  the  Forest  Service,  from  inclu- 
sion within  the  National  Forest  System. 

(b)  MoDiFiciTiON  OP  Proclamation  Dated 
JtTLY  19,  1907.— The  proclamation  dated 
July  19,  1907.  which  established  the  Corona- 
do National  Forest  boundary  as  it  is  related 
to  Township  15  South,  Range  17  East,  Gila 


and  Salt  River  Meridian,  is  hereby  modified 
to  delete  sections  9,  10,  15  and  22.  which  are 
not  under  the  jurisdiction  of  the  Forest 
Service,  from  inclusion  within  the  National 
Forest  System. 

authorization 

Sec.  509.  (a)  General  Appropriation.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  title. 

(b)  Personnel.— There  are  hereby  author- 
ized to  be  appropriated  such  sums  as  are 
necessary  to  provide  for  at  least  5  and  more, 
if  necessary,  full-time  equivalent  employees 
of  the  Bureau  of  Land  Management  to  per- 
form resource  management  and  law  enforce- 
ment activities  as  part  of  the  administration 
of  the  Bureau  of  Land  Management  lands  in 
Black  Canyon  Corridor. 

Sec.  510.  The  Director  of  the  United 
States  Pish  and  Wildlife  Service  shall  ap- 
prove or  disapprove  applications  for  rights- 
of-way  access  across  the  Kofa  National 
Wildlife  Refuge  as  expeditiously  as  possible. 

TITLE  VI— MOUNT  GRAHAM 
INTERNATIONAL  OBSERVATORY 

establishment  of  the  mount  graham 
international  observatory  site 

Sec.  601.  (a)  The  Secretary  of  Agriculture 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary")  shall  issue  a  Special  Use  Au- 
thorization, subject  to  the  terms  and  condi- 
tions of  Reasonable  and  Prudent  Alterna- 
tive Three  of  the  United  States  Fish  and 
WUdllfe  Service  Biological  Opinion,  dated 
July  14,  1988,  (hereinafter  referred  to  as 
"the  Biological  Opinion"),  to  the  State  of 
Arizona  Boexd  of  Regents  on  behalf  of  the 
University  of  Arizona  for  the  establishment 
of  the  Mount  Graham  International  Ob- 
servatory Research  Site  (hereinafter  re- 
ferred to  as  the  "Site"),  which  shall,  subject 
to  any  subsequent  biological  opinions  issued 
by  the  United  States  Fish  and  Wildlife  Serv- 
ice under  the  Endangered  Species  Act,  and 
the  provisions  of  this  title,  include  provision 
for  seven  telescopes  and  necessary  support 
facilities,  for  the  purposes  of  scientific  and 
astronomical  research. 

(b)  The  Site  referred  to  in  Subsection  <a) 
shall  include  not  more  than  24  acres  within 
the  150-acre  area  of  the  Coronado  National 
Forest,  Arizona,  as  generally  depicted  on  a 
map  entitled,  "Mount  Graham  Internation- 
al Observatory  Site",  dated  July  28.  1988. 
Copies  of  the  map  shall  be  available  for 
public  inspection  in  the  Office  of  the  Chief, 
Forest  Service,  United  States  Department  of 
Agriculture,  Washington,  District  of  Colum- 
bia, and  the  Forest  Service  office  located  in 
Tucson.  Arizona. 

construction  authorization 
Sec.  602.  (a)  Subject  to  the  terms  and  con- 
ditions of  Reasonable  and  Prudent  Alterna- 
tive Three  of  the  Biological  Opinion,  the  re- 
quirements of  section  7  of  the  Endangered 
Species  Act  shall  be  deemed  satisfied  as  to 
the  issuance  of  a  Special  Use  Authorization 
for  the  first  three  telescopes  and  the  Secre- 
tary shall  immediately  approve  the  con- 
struction of  the  following  items: 

(1)  three  telescopes  to  be  located  on  Emer- 
ald Peak: 

(2)  necessary  support  facilities;  and 

(3)  an  access  road  to  the  Site. 

(b)  Until  the  road  described  in  subsection 
(aK3)  above  is  constructed,  the  Secretary 
shall  allow  the  University  of  Arizona  to  use 
forest  roads  FR  507  and  FR  669  to  the 
extent  permitted  in  the  Biological  Opinion. 


ADDITIONAL  TELESCOPE  CONSTRUCTION 
AUTHORIZATION 

Sec  603.  (a)  The  Secretary  shall,  subject 
to  the  requirements  of  the  Endangered  Spe- 
cies Act  and  other  applicable  law,  authorize 
the  construction  of  four  additional  tele- 
scopes on  Emerald  Peak, 

(b)  Consultation  under  section  7(aK2)  of 
the  Endangered  Species  Act  with  respect  to 
construction  of  the  four  additional  tele- 
scopes referred  to  in  subsection  (a)  shall 
consider,  among  other  things,  all  biological 
data  obtained  from  monitoring  the  impact 
of  construction  of  the  first  three  telescopes 
upon  the  Mount  Graham  red  squirrel.  Au- 
thorization by  the  Secretary  for  the  con- 
struction of  four  additional  telescopes  shall 
be  consistent  with  requirements  deemed 
necessary  to  avoid  Jeopardizing  the  contin- 
ued existence  of  any  species  listed  under 
and  pursuant  to  the  Endangered  Species 
Act. 

MANAGEMENT  PLAN 

Sec  604.  (a)  The  University  of  Arizona, 
with  the  concurrence  of  the  Secretary,  shall 
develop  and  implement  a  management  plan, 
consistent  with  the  requirements  of  the  En- 
dangered Species  Act  and  with  the  terms 
and  conditions  of  Reasonable  and  Prudent 
Alternative  Three  of  the  Biological  Opinion, 
for  the  Site. 

(b)  Such  management  plan  shall  include 
provisions  for  the  construction,  operation 
and  maintenance  of  the  Site,  access  to  the 
Site,  and  related  support  facilities. 

<c)  The  management  plan  shall  be  includ- 
ed in  any  Special  Use  Authorization  issued 
by  the  Secretary  to  the  University  of  Arizo- 
na. 

EXISTING  SPECIAL  USE  AUTHORIZATIONS 

Sec  605.  (a)  Those  Special  Use  Authoriza- 
tions now  in  effect  for  the  Columbine 
Summer  Home  Tract  area  and  the  Arizona 
Bible  School  Organization  Camp  shall  con- 
tinue, subject  to  the  terms  and  conditions  of 
the  authorizations,  for  the  duration  of  the 
term  specified  in  each  authorization.  Prior 
to  the  termination,  nonrenewal  or  modifica- 
tion of  those  Special  Use  Authorizations  for 
the  area  noted  above,  the  Secretary  shall, 
with  the  assistance  of  the  United  States 
Fish  and  Wildlife  Service,  conduct  a  biologi- 
cal study  to  determine  the  effects  of  such 
special  use  authorizations  upon  the  Mount 
Graham  red  squirrel  and  other  threatened 
or  endangered  species.  In  making  this  deter- 
mination, the  Secretary  shall  consider  the 
small  amount  of  land  under  special  use  au- 
thorizations. The  biological  study  shall  also 
involve  the  participation  of  representatives 
from  the  community  of  Saf ford.  Arizona,  all 
of  the  affected  parties,  and  any  other  appro- 
priate interests.  In  addition  to  the  biological 
study,  the  Secretary  shall  initiate  consulta- 
tion with  the  United  States  Fish  and  Wild- 
life Service  pursuant  to  section  7(a)(2)  of 
the  Endangered  Species  Act  regarding  the 
termination,  nonrenewal,  extension  or  modi- 
fication of  the  special  use  authorizations. 

(b)  Pursuant  to  title  2300  of  the  Forest 
Service  Manual,  special  use  terminations, 
nonrenewal,  or  modifications  shall  not  take 
effect  until  ten  years  from  the  last  date  of 
the  tenure  of  existing  special  ^ise  authoriza- 
tions described  in  subsection  (a).  Unless  the 
biological  study  or  the  biological  opinion 
issued  by  the  United  States  Fish  and  Wild- 
life Service  after  consultation  under  the  En- 
dangered Species  Act  concluded  that  an  ear- 
lier date  was  necessary  to  avoid  Jeopardizing 
the  continued  existence  of  the  Mount 
Graham  red  squirrel  or  any  other  threat- 
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ened  or  endangered  species,  such  actual  ter- 
minations, nonrenewals,  or  modifications 
shall  not  take  effect  before  completion  of  a 
biological  study  by  the  United  SUtes  Fish 
and  Wildlife  Service  to  begin  in  the  year 
2000.  This  additional  study  shall  be  subject 
to  the  same  requirements  and  involve  the 
same  participants  as  described  in  subsection 
(a). 

(c)  If.  after  completion  of  these  studies, 
termination,  modification  or  nonrenewal  of 
special  use  authorizations  described  in  sub- 
section (a)  are  prescribed,  the  United  States 
Forest  Service  shall,  with  the  cooperation 
and  approval  of  the  holders  of  these  special 
use  authorizations,  develop  a  relocation 
plan  for  such  Individuals  and  entities. 

(d)  Nothing  in  this  section  is  intended  to 
preclude  the  termination  of  special  use  au- 
thorizations for  breach  by  the  permittee  of 
terms  and  conditions. of  the  authorizations. 

FINANCIAL  RESPONSIBIUTIES 

Sec.  606.  In  implementing  this  title,  all 
costs  directly  associated  with  construction 
and  site  preparation  for  telescopes,  support 
facilities,  a  new  access  road,  the  biological 
monitoring  progra^n  for  the  Mount  Graham 
red  squirrel  as  contained  in  the  terms  and 
conditions  of  Reasonable  and  Prudent  Al 
temative  Three  of  the  Biological  Opinion, 
and  the  retention  of  an  onsite  biologist, 
shall  be  funded  by  tl'e  University  of  Arizo- 
na. 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Sec.  607.  With  reference  to  the  construc- 
tion ot  the  first  three  telescopes,  related  fa- 
cilities, and  the  access  road  within  the 
boundaries  of  the  Site  described  in  section 
601.  the  requirements  of  section  102(2)(c)  of 
the  National  Environmental  Policy  Act  of 
1969  shall  be  deemed  to  have  been  satisfied. 
The  Environmental  Impact  Statement  for 
the  Site,  currently  in  process,  shall  continue 
and  shall  use  the  information  developed  to 
date  and  any  additional  appropriate  infor- 
mation in  analyzing  the  impacts  of  the  four 
additional  telescopes  authorized  under  sec- 
tion 603  of  this  title. 

TITl£  VII-MISSISSIPPI  NATIONAL 

RIVER  AND  RECREATION  AREA 

Subtitle  A— Mississippi  National  River  and 

Recreation  Area 


tive  Federal.  State,  and  local  comprehensive 
planning  and  management  effort. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are: 

(1)  To  protect,  preserve  and  enhance  the 
significant  values  of  the  waters  and  land  of 
the  Mississippi  River  Corridor  within  the 
Saint  Paul-Minneapolis  Metropolitan  Area. 

(2)  To  encourage  adequate  coordination  of 
all  goverrunental  programs  affecting  the 
land  and  water  resources  of  the  Mississippi 
River  Corridor. 

(3)  To  provide  a  management  frameworli 
to  assist  the  SUte  of  Minnesota  and  its 
units  of  local  government  in  the  develop- 
ment and  implementation  of  integrated  re- 
source management  programs  for  the  Mis- 
sissippi River  Corridor  in  order  to  assure  or- 
derly public  and  private  development  in  the 
area  consistent  rith  the  findings  of  this 
subtitle. 


October  20,  1988 


October  20,  1988 
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FINDINGS  AND  PURPOSES 

Sec  701.  (a)  Findings.— The  Congress 
fmds  that: 

(I)  The  Mississippi  Rive--  Corridor  within 
the  Saint  Paul-Miruieapolis  Metropolitan 
Area  represents  a  nationally  significant  his 
torical.  recreational,  scenic,  cultural,  natu- 
ral, economic,  and  scientific  resource. 

1 2)  There  is  a  national  interest  in  the  pres- 
ervation, protection  and  enhancement  of 
these  resources  for  the  benefit  of  the  people 
of  the  United  States. 

(3)  State  and  local  planning  efforts  along 
the  River  Corridor  provide  a  unique  founda- 
tion for  coordinating  Federal.  State,  and 
local  planning  and  management  processes. 

(4)  Existing  Federal  agency  programs  lack 
sufficient  coordination  and  financial  partici- 
pation with  State  and  local  planning  and 
regulatory  authorities  to  provide  for  ade- 
quate and  comprehensive  resource  manage- 
ment and  economic  development  consistent 
with  the  protection  of  the  M'ssissippi  River 
Corridor's  nationally  significant  resources, 
and  the  public  use  and  enjoyment  of  the 
area. 

(5)  The  preservation,  enhancement,  enjoy- 
ment, and  utilization  of  the  nationally  sig- 
nificant resources  of  the  Mississippi  River 
Corridor  can  be  accomplished  by  a  coopera- 


establishment  op  national  river  and 
recreation  area 

Sec.  702.  (a)  Establishment.— There  is 
hereby  established  the  Mississippi  National 
River  and  Recreation  Area  (hereinafter  in 
this  title  referred  to  as  the  Area")  which 
shall  consist  of  the  State  designated  Missis- 
sippi Critical  Area  encompassing  that  por- 
tion of  the  Mississippi  River  and  adjacent 
lands  generally  within  the  Saint  Paul-Min- 
neapolis Metropolitan  Area,  as  depicted  on 
the  map  entitled  Mississippi  National  River 
and  Recreation  Area  numbered  MI-NRA/ 
80,000  and  dated  April  1987.  The  map  shall 
be  on  file  and  available  for  public  inspection 
in  the  offices  of  the  Department  of  the  In- 
terior in  Washington.  District  of  Columbia, 
and  in  the  offices  of  the  Metropolitan  Coun- 
cil of  the  Twin  Cities  Area  in  Saint  Paul. 
Minnesota. 

(b)  BouNDARiEs.-The  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary") shall  publish  in  the  Federal  Register, 
as  soon  as  practicable  after  the  enactment 
of  thLs  title  a  detailed  description  and  map 
of  the  boundaries  established  under  subsec 
tion  (a). 

MISSISSIPPI  RIVER  coordinating  COMMISSION 

Sec  703.  (a)  Establishment. -There  is 
hereby  established  a  Mississippi  River  Co- 
ordinating Commission  whose  purpose  shall 
be  to  assist  Federal.  State,  and  local  au- 
thorities in  the  development  and  implemen- 
tation of  an  integrated  resource  manage- 
ment plan  for  those  lands  and  waters  as 
specified  in  section  702.  The  Commission 
shall  consist  jf  the  following  22  members 
appointed  by  the  Secretary  of  the  Interior: 

(1)  The  Director  of  the  National  Paric 
Service,  or  his  designee. 

(2)  The  Chief  of  the  Corps  of  Engineers, 
or  his  designee. 

(3)  The  Director  of  the  Fish  and  Wildlife 
Service,  or  his  designee. 

(4)  Three  individuals,  from  recommenda- 
tions by  the  Governor  of  Minnesota,  to  rep- 
resent the  Minnesota  Department  of  Natu- 
ral Resources.  Department  of  Transporta- 
tion, and  Minnesota  Environmental  Quality 
Board. 

(5)  One  individual,  to  represent  the  Min- 
nesota Historical  Society. 

(6)  One  individual,  to  represent  the  Met- 
ropolitan Council  of  the  Twin  Cities  Area. 

(7)  Four  elected  officials,  to  represent  the 
cities  of  Saint  Paul  and  Minneapolis. 

(8)  Four  elected  officials,  from  recommen- 
dptions  by  the  Governor  of  Minnesota,  to 
represent  the  interests  of  the  other  affected 
municipalities  and  counties. 

(9)  One  individual,  to  represent  the  Met- 
ropolitan Parlts  and  Open  Spaces  Commis- 
sion. 


(10)  One  individual,  from  recommenda- 
tions by  the  Governor  of  Minnesota,  to  rep- 
resent the  Interests  of  commercial  naviga- 
tion. 

(11)  Four  individuals,  from  recommenda- 
tions by  the  Governor  of  Minnesota,  to  be 
chosen  from  the  general  public. 

(b)  Terms.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3).  members  (other 
than  ex  officio  members)  shall  be  appointed 
for  terms  of  three  years. 

(2)  Of  the  members  first  appointed— 

(A)  Under  paragraph  (4)  of  subsection  (a); 
(i)  One  shall  be  appointed  for  a  term  of 

one  year. 

(ii)  One  shall  be  appointed  for  a  term  of 
two  years. 

(B)  Under  paragraphs  (7)  and  (8)  of  sub- 
section (a),  one  shall  be  appointed  for  a 
term  of  one  year. 

(C)  Under  paragraph  (11)  of  subsection 
(a): 

(i)  One  shall  be  appointed  for  a  term  of 
one  year. 

(ii)  One  shall  be  appointed  for  a  term  of 
two  y«ars. 

(lii)  One  shall  be  appointed  for  a  term  of 
four  years. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

(c)  CoMPENSATiON.-Members  of  the  Com- 
mission shall  serve  without  pay.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  perso.is  employed  intermittently 
in  Goverrunent  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(d)  CHAIRPERSON.-The  Chairperson  of  the 
Commission  shall  be  appointed  by  the  Sec- 
retary from  among  the  members  of  the 
Commission  nominated  by  the  Governor  of 
Minnesota  to  sene  for  a  term  of  three 
years. 

(e)  QuoRUM.-Twelve  members  of  the 
Commission  shall  constitute  a  quorum. 

(f)  Meetings— The  Commission  shall 
meet  at  the  call  of  the  Chairman  or  a  ma- 
jority of  its  memlDers. 

(g)  Development  or  Policies  and  Pro- 
crams.— As  a  coordinator  and  advisory  orga- 
nization, the  Commission  shall  assist  the 
Secretary,  the  State  of  Minnesota  and  l(x;al 
units  of  govermnent.  endeavoring  to  use  ex- 
isting Federal.  State,  regional,  and  local 
plans  and  programs  where  consistent  with 
the  intent  and  goals  of  this  subtitle,  in  de- 
veloping the  following: 

( 1 )  Policies  and  programs  for  the  preserva- 
tion and  enhancement  of  the  environmental 
values  of  the  Area. 

(2)  Policies  and  programs  for  enhanced 
public  outdoor  recreation  opportunities  in 
the  Area. 

(3)  Policies  and  programs  for  the  conser- 
vation and  protection  of  the  scenic,  histori- 
cal, cultural,  natural  and  scientific  values  of 
the  Area. 

(4)  Policies  and  programs  for  the  commer- 
cial utilization  of  the  Area  and  its  related 
natural  resources,  consistent  with  the  pro- 
tection of  the  values  for  which  the  Area  is 
established  as  the  Mississippi  National 
River  and  Recreation  Area. 

(h)  St  AFP.— The  Secretary  shall  provide 
the  Commission  with  such  staff  and  techni- 


cal assistance  as  the  Secretary,  after  consul- 
tation with  the  Commission,  considers  ap- 
propriate to  enable  the  Commission  to  carry 
out  its  duticE.  Upon  request  of  the  Secre- 
tary, any  Federal  agency  may  provide  infor- 
mation, personnel,  property,  and  services  on 
a  reimbursable  basis,  to  the  Commission  to 
assist  in  carrying  out  its  duties  under  this 
subtitle.  The  Secretary  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  of 
Minnesota  or  any  political  subdivision  of 
the  State  and  may  reimburse  the  State  or 
such  political  subdivision  for  such  services. 
The  Commi«sion  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  titae  5  of  the  United  States  Code. 

(i)  Plan.— Within  3  years  after  enactment 
of  this  Act,  Hie  Commission  shall  submit  to 
the  Secretary  and  the  Governor  of  Minneso- 
ta a  comprehensive  plan  for  land  and  water 
use  mesisures  for  the  area  to  be  developed 
and  implemented  by  the  responsible  Federal 
agencies,  the  State  of  Minnesota,  and  local 
political  subdivisions.  The  plan  shall  en- 
deavor to  u«e  existing  Federal,  State,  re- 
gional, and  local  plans  and  where  consistent 
with  the  Intent  and  goals  of  this  subtitle 
shall  coordinate  those  plans  to  present  a 
unified  comprehensive  plan  for  the  Area. 
The  plan  shall  Include  but  not  be  limited  to 
each  of  the  following: 

(DA  program  for  management  of  existing 
and  future  land  and  water  use  which— 

'A)  considers  and  details  the  application 
of  a  variety  of  land  and  water  protection 
and  management  techniques; 

(B)  includes  a  policy  statement  for  the  use 
of  Federal.  Sta'.e,  and  local  regulatory  re- 
sponslb'litles  to  manage  land  and  water  re- 
sources in  a  manner  consistent  with  the  pur- 
poses of  this  subtitle;  and 

(C)  recogntees  existing  economic  activities 
within  the  area  and  provides  for  the  man- 
agement of  such  activities,  including  barge 
transportation  and  fleeting  and  those  indig- 
enous indusCries  and  commercial  and  resi- 
dential developments  which  are  consistent 
with  the  findings  and  purposes  of  this  sub- 
title. 

(2)  A  program  providing  for  coordinated 
implemertatlon  and  administration  of  the 
plan  with  proposed  assignment  of  responsi- 
bilities to  the  appropriate  governmental 
unit  at  the  Federal,  State,  regional  and  local 
levels.  Including  each  of  the  following: 

(A)  Ways  fri  which  local,  regional.  State, 
and  Federal  policies  and  permits  may  better 
be  coordinated  to  the  goals  and  policies  of 
this  subtitle. 

(B)  A  financial  plan  to  provide  and  sup- 
port the  public  Improvements  and  services 
recommended  in  the  plan;  and  a  mechanism 
for  coorciinating  local,  regional.  State,  and 
Federal  planning  to  promote  the  purposes 
of  this  subtitle. 

(C)  How  the  goals  and  policies  of  the  man- 
agement plan  will  be  compatible  with  the 
existing  channel  maintenance  program  on 
the  Mississippi  River,  and  the  existing  Fed- 
eral, State,  regional,  and  local  programs  and 
goals  on  the  Mlimesota  and  Saint  Croix 
Rivers. 

(D)  The  provisions  of  the  Clean  Water  Act 
and  the  Safe  Drinking  Water  Act  (title  XIV 
of  the  Public  Health  Service  Act)  which  per- 
tain to  the  surface  waters  of  the  Mississippi 
National  River  and  Recreation  Area. 

(3)  A  coordination  and  consistency  compo- 
nent which  details  the  ways  in  which  local. 
State,  and  Federal  programs  and  policies 
may  t)est  be  coordinated  to  promote  the 
purposes  of  this  subtitle. 

(4)  A  program  for  the  coordination  and 
consolidation,  to  the  extent  feasible,  of  per- 


mits that  may  be  required  by  Federal,  State, 
smd  local  agencies  having  jurisdiction  over 
land  and  waters  within  the  Area. 

(j)  Development  of  Plan.— 

(1)  In  developing  the  plan  the  Commission 
shall  consult  on  a  regular  basis  with  appro- 
priate officials  of  any  local  government  or 
Federal  or  State  agency -which  has  jurisdic- 
tion over  lands  and  waters  jvithln  the  Area. 

<2)  In  developing  the  plan  the  Commission 
shall  consult  with  Interested  conservation, 
business,  professional  and  citizen  orgainiza- 
tions. 

(3)  In  developing  the  plan  the  Commission 
shall  conduct  public  hearings  within  the 
Area,  and  at  such  other  places  as  may  be  ap- 
propriate, for  the  purposes  of  providing  In- 
terested persons  wkh  the  opportunity  to 
testify  with  respect  to  matters  to  be  ad- 
dressed by  the  plan. 

(k)  Approval  of  I*lan.— The  Commission 
shall  submit  the  plan  to  the  Secretary  and 
the  Governor  of  Minnesota,  for  their 
review.  The  Governor  shall  act  on  the  plan 
within  90  days  and  shall  submit  the  plan  to 
the  Secretary  along  with  any  recommenda- 
tions. The  Secretary  shall  approve  or  disap- 
prove the  plan  within  90  days.  In  reviewing 
the  plan  the  Secretary  shall  consider  each 
of  the  following: 

(1)  The  adequacy  of  public  participation. 

(2)  Assurances  of  plan  implementation 
from  State  and  local  officials. 

(3)  The  adequacy  of  regulatory  and  finan- 
cial tools  that  are  in  place  to  Implement  the 
plan. 

(4)  PlEui  provisions  for  continuing  over- 
sight of  the  plan  Implementation  by  the 
Secretary  and  the  Governor  of  Minnesota. 
If  the  Secretary  disapproves  the  plan,  he 
shall,  within  60  days  after  the  date  of  such 
disapproval  advise  the  Governor  and  Com- 
mission in  writing  of  the  reasons  therefor. 
together  with  his  recommendations  for  revi- 
sion. The  Commission  shall  within  90  days 
of  receipt  of  such  notice  of  disapproval 
revise  and  resubmit  the  plan  to  the  Gover- 
nor for  his  review.  Following  his  review,  the 
Governor  shall  submit  the  revised  plan,  to- 
gether with  any  reconxinendations  he  may 
have,  to  the  Secretary  who  shall  approve  or 
disapprove  the  revision  wi'hin  60  days. 

(I)  Interim  Program.— Prior  to  the  adop- 
tion of  the  Commission's  plan,  the  Secre- 
tary and  the  Commission  shall  monitor  all 
land  and  water  use  activities  within  the 
Area  to  ensure  that  said  activities  are  in 
keeping  with  the  purposes  of  this  subtitle. 
and  shall  advise  and  cooperate  with  the  ap- 
propriate Federal.  State,  and  local  govern- 
mental entities  to  minimize  adverse  impacts 
on  the  values  for  which  the  Area  is  estab- 
lished. 

(m)  Commission  Review.— The  Commis- 
sion shall  assist  the  Secretary  and  the  Gov- 
ernor of  Minnesota  in  reviewing  and  moni- 
toring the  implementation  of  the  plan  by 
Federal.  State,  and  local  governmental 
agencies  having  jurisdiction  in  the  Area. 
The  Commission  may,  after  providing,  for 
public  comment  and  subject  *o  the  review 
and  approval,  as  set  forth  in  subsection  (k), 
modify  said  plan,  if  the  Commission  deter- 
mines that  such  modification  Ls  necessary  to 
further  the  purposes  of  this  subUtle. 

(n)  Termination  of  Commission.— The 
Commixrslon  shall  terminate  on  the  date  10 
years  after  the  enactment  of  this  subtitle. 
F\>llowing  termination  of  the  Commission 
the  State  Is  authorized  to  establish  a  State 
Commission  which  shall  exercise  the  func- 
tions and  authorities  described  In  subsection 
(m).  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  are  authorized  and 


directed  to  participate  as  members  of  such 
State  Commission. 

FEDERAL  LANDS  AND  DEVELOPMENTS 

Sec  704.  (a)  Lands.— Notwithstanding  any 
other  provision  of  law.  any  Federal  property 
located  within  the  boundaries  of  the  Area  as 
Identified  on  the  map  referred  to  In  section 
702.  is  hereby  transferred  without  consider- 
ation to  the  administrative  jurisdiction  of 
the  Secretary  for  use  by  him  in  implement- 
ing the  purposes  of  this  subtitle,  except  as 
follows: 

(1)  Facilities  and  lands  administered  by 
the  Secretary  of  the  Army  through  the 
Corps  of  Engineers  for  navigational  and 
flood  control  purposes  may  continue  to  be 
used  by  the  Secretary  of  the  Army  subject 
to  the  provisions  of  subsection  (b). 

(2)  Federal  property  on  which  there  is  lo- 
cated any  building  or  other  structure  which 
is  in  use  (as  of  the  enactment  of  this  sub- 
title) or  for  which  a  lease  is  in  effect  shall 
not  be  transferred  under  this  subsection 
without  the  concurrence  of  the  administer- 
ing agency. 

(b)  Federal  Agency  Activities.— 

(1)  In  general.— Before  any  department, 
agency,  or  instrumentality  of  the  United 
States  issues  or  approves  any  license  or 
permit  for  any  facility  or  undertaking 
within  the  Area  and  before  any  such  depart- 
ment, agency,  or  instrumentality  com- 
mences any  underta!cing  or  provides  any 
Federal  assistance  to  the  State  or  any  local 
governmental  jurisdiction  for  any  undertak- 
ing within  the  Area,  the  department, 
agency,  or  instrumentality  shall  notify  the 
Secretary.  The  Secretary  shall  review  the 
proposed  facility  or  undertaking  to  assess  Its 
compatibility  with  the  plan  approved  under 
section  703.  The  Secretary  shall  make  a  de- 
termination with  respect  to  the  compatibil- 
ity or  incompatibility  of  a  proposed  facility 
or  undertaking  within  60  days  of  receiving 
notice  under  this  subsection.  If  the  Secre- 
tary determines  that  the  proposed  facility 
or  undertaking  is  incompatible  with  the 
plan,  he  shall  immediately  notify  such  Fed- 
eral department,  agency,  or  instrumentality 
and  request  such  department,  agency,  or  in- 
strumentality to  taKe  the  actions  necessary 
to  conform  the  proposed  facility  or  under- 
taking to  the  plan.  The  Federal  department, 
agency,  or  instrumentality  shall,  within  60 
days  after  receiving  the  Secretary's  request, 
notify  the  Secretary  of  the  specific  decisions 
made  in  response  to  the  request.  To  the 
extent  that  such  department,  agency,  or  in- 
strumentality does  not  then  conform  such 
facility  or  undertaking  to  the  request  of  the 
Secretary,  the  Secretary  is  directed  to 
notify  the  Congress  in  writing  of  the  incom- 
patibility of  such  facility  or  undertaking 
with  the  plan  approved  under  section  703. 

(2)  Navigation.— (A)  Nothing  in  tJils  sub- 
title shall  be  deemed  to  Impact  or  ouierwlse 
affect  such  existing  statutory  authority  as 
may  be  vested  in  the  Secretary  of  the  De- 
partment in  w'hlch  the  Coast  Guard  is  oper- 
ating or  the  Secretary  of  the  Army  for  the 
maintenance  of  navigation  aids  and  naviga- 
tion improvements:  Provided,  That  in  exer- 
cising such  authority  the  Secretary  of  the 
Army  through  the  Corps  of  Engineers  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  shall  not  take 
any  action  that  would  have  a  direct  and  ad- 
verse effect  on  the  values  for  which  the 
Area  is  established  unless  such  action  is  es- 
sential for  the  protection  of  public  health  or 
safety  or  Is  necessary  for  national  security 
or  defense. 
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(B)  In  planning  for  the  development  and 
public  use  of  the  Area,  the  Secretary  shall 
consult  with  the  Secretary  of  the  Army  to 
assure  that  public  use  of  adjacent  or  related 
water  resource  developments  or  flood  con- 
trol projects  and  that  of  the  Area  are  com- 
patible. 

ADMINISTRATION 

Sbc.  705.  (a)  AuTHORiTiKs.— The  Secretary 
shall  administer  the  Area  in  accordance 
with  this  subtitle.  Only  those  lands  within 
the  Area  under  the  direct  Jurisdiction  of  the 
Secretary  shall  be  administered  in  accord- 
ance with  the  provisions  of  law  generally 
applicable  to  units  of  the  National  Parle 
System.  Our  lands  and  waters  within  the 
Area  shall  be  administered  under  State  and 
local  laws.  In  the  case  of  any  conflict  be- 
tween the  provisions  of  this  subtitle  and 
such  generally  applicable  provisions  of  law. 
the  provisions  of  this  subtitle  shall  govern. 

(b)  State  and  Local  AuthoriiIes.— The 
Secretary  shall  consult  and  cooperate  with 
the  State  of  Minnesota  and  its  political  sub- 
divisions concerning  the  development  and 
management  of  Federal  lands  within  the 
Area. 

(c)  Land  Acquisition.— Within  the  bound- 
aries of  the  Area,  the  Secretary  is  author- 
ized, in  consultation  with  the  State  of  Min- 
nesota and  the  affected  local  governmental 
unit,  to  acquire  land  and  interests  therein 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  exchange  or  transfer, 
except  as  provided  in  paragraphs  (1)  and 
(2). 

<1)  Any  lands  or  interests  therein  owned 
by  the  State  of  Minnesota  or  any  political 
subdivision  thereof  may  be  acquired  only  by 
donation. 

(2)  Privately  owned  lands  or  Interests 
therein  may  be  acquired  only  with  the  con- 
sent of  the  owner  thereof  unless  the  Secre- 
tary makes  a  determination  pursuant  to 
subsection  (dK2).  In  no  event  may  the  Sec- 
retary use  the  authority  provided  in  subsec- 
tion (dX3)  to  acquire  land  or  interests  in 
land  without  the  owner's  consent  for  any 
use  exercised  prior  to  January  1.  1987.  that 
is  consistent  with  the  plan  under  section 
703. 

(d)  RxviKW  OF  Local  Plans.— 

(1)  Authority.— For  the  purpose  of  pro- 
tecting the  integrity  of  the  Area  the  Secre- 
tary shall  cooperate  and  consult  with  the 
State  and  the  appropriate  political  subdivi- 
sions to  review  all  relevant  local  plans,  laws 
and  ordinances  to  determine  whether  they 
substantially  conform  to  the  plan  approved 
pursuant  to  section  703.  Additionally  the 
Secretary  shall  in  consultation  with  the 
State  and  its  political  subdivisions  deter- 
mine the  adequacy  of  enforcement  of  such 
plans,  laws,  and  ordinances,  including 
review  of  building  permits  and  zoning  var- 
iances granted  by  local  governments,  and 
amendments  to  local  laws  and  ordinances. 
The  Secretary  shall  enter  into  agreements 
with  the  State  or  its  political  subdivisions  to 
provide,  on  behalf  of  the  Secretary,  profes- 
sional services  necessary  for  the  review  of 
such  local  plans.  laws,  and  ordinances,  and 
of  amendments  thereto  and  variances  there- 
from, and  for  the  monitoring  or  the  enforce- 
ment thereof  by  local  governments  having 
Jurisdiction  over  any  areas  to  which  the 
management  plan  applies. 

(2)  PtJRFOSE.— The  purpose  of  review 
under  paragraph  (1)  shall  be  to  determine 
the  degree  to  which  actions  by  local  govern- 
ments are  compatible  with  the  purposes  of 
this  title.  Following  the  approval  of  the 
plan  under  section  703  and  after  a  reasona- 
ble period  of  time  has  elapsed,  upon  a  find- 


ing by  the  Secretary  that  such  plans,  laws 
and  ordinances  are  nonexistent,  are  other- 
wise not  in  conformance  with  the  plan  or 
are  not  being  enforced  in  a  manner  consist- 
ent with  the  plan,  and  if  the  Secretary  de- 
termines that  there  is  no  feasible  alterna- 
tive available  to  prevent  uses  which  would 
be  substantially  incompatible  with  the  plan, 
the  Secretary  may  exercise  the  authority 
available  to  him  under  the  provisions  of 
paragraph  (3). 

(3)  ENroRcmiNT  — In  those  sections  of  the 
Area  where  local  plans,  laws  and  ordinances, 
or  amendments  thereto  or  variances  there- 
from are  found  by  the  Secretary  not  to  be  in 
conformance  with  the  plan  approved  pursu- 
ant to  section  703,  or  are  not  being  enforced 
in  a  manner  consistent  with  the  plan,  the 
Secretary  shall  notify  the  local  government 
authority   concerned.   The   Secretary    may 
withhold  from  the  local  government  author- 
ity concerned  or,  require  reimbursement  of. 
(A)  Federal  funds  made  available  for  imple- 
mentation of  the  plan,  or  (B)  any  grant 
under  section  706(a)  if  the  local  plan,  law, 
ordinance,  iunendment.  or  variance  is  not 
modified  to  conform  with  the  plan  and  en- 
forced in  such  manner  as  will  carry  out  the 
purposes  of  this  subtitle.  If  the  State  has 
not  initiated,  within  a  60-day  period,  such 
judicial    or   other   action    as   necessary    to 
ensure  conformity  with  the  plan,  and  if  non- 
compliance with  the  plan  or  failure  to  en- 
force the  plan  continues  after  the  end  of 
such  60-day  period,  the  Secretary  may  ac- 
quire, subject  to  appropriations,  land  or  in- 
terests in  land  under  this  subsection  with- 
out the  consent  of  the  owner  thereof.  Land 
and  interests  in  land  acquired  pursuant  to 
this  subsection  shall   be  restricted  to  the 
geographical  area  of  the  local  government 
unit  failing  to  conform  with  the  plan  and 
shall  be  limited  to  those  lands  clearly  and 
directly  required,  in  the  Judgment  of  the 
Secretary,  for  the  protection  of  the  Area  in 
a  manner  compatible  with  the  plan. 

(e)  Retention  by  Owner  of  Use  and  Oc- 
cupancy.—The  Secretary  may  permit  the 
owner  or  owners  of  any  improved  residential 
property  acquired  by  the  Secretary  under 
this  subtitle  to  retain  a  right  of  use  and  oc- 
cupancy of  the  property  for  noncommerical 
residential  uses  not  incompatible  with  the 
plan  approved  under  section  703.  The  provi- 
sions of  subsection  (c),  (d).  and  (e)  of  section 
102  of  the  Act  of  Augmt  15,  1978  (16  U.S.C. 
430ii-l)  shall  apply  to  the  retention  of  such 
rights,  except  that  for  purposes  of  this  sub- 
title, the  applicable  date  shall  be  January  1. 
1987  in  lieu  of  January  1.  1975  and  the  pur- 
poses of  this  subtitle  shall  be  substituted  for 
the  purposes  referred  to  in  section  102(d)  of 
such  Act. 

state  and  local  assistance  and 
jurisdiction 
Sec.  706.  (a)  Grants.— Upon  approval  of 
the  plan  under  section  703,  the  Secretary  is 
authorized  to  make  grants  to  the  State  of 
Minnesota,  or  its  political  subdivisions,  to 
cover  not  more  than  50  percent  of  the  cost 
of  acquisition  and  development  within  the 
Area  of  lands  and  waters  or  interests  there- 
in in  a  manner  consistent  with  the  purposes 
of  this  subtitle. 

(b)  Cooperative  Agreements.— The  Secre- 
tary is  authorized  to  enter  into  cooperative 
agreements  with  the  State  of  Minnesota  or 
any  political  subdivision  thereof  pursuant  to 
which  he  may  assist  in  the  planning  for  and 
interpretation  of  non-Federal  publicly 
owned  lands  within  the  Area. 

(c)  Technical  Assistance.— To  enable  the 
State  of  Minnesota  and  its  political  subdivi- 
sions to  develop  and  implement  programs 


compatible  with  the  plan,  the  Secretary 
shall  provide  such  technical  assistance  to 
the  State  and  its  political  subdivisions  as  he 
deems  appropriate. 

(d)  State  and  Local  Jurisdiction.— Noth- 
ing in  this  subtitle  shall  diminish,  enlarge, 
or  modify  any  right  of  the  SUte  of  Minne- 
sota or  any  political  subdivision  thereof,  to 
exercise  civil  and  criminal  Jurisdiction  or  to 
carry  out  State  fish  and  wildlife  laws,  rules, 
and  regulations  within  the  Area,  or  to  tax 
persons,  corporations,  franchises,  or  private 
property  on  the  lands  and  waters  included 
in  the  Area. 

authorization  or  appropriations 
Sec.  707.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  subtitle. 

Subtitle  B— Tri-Rivers  Management 
tri-rivers  management  board 
Sec.  711.  (a)  Federal  Representatives.— 
In  furtherance  of  the  integrated  manage- 
ment of  those  portions  of  the  Mississippi, 
Saint  Croix,  and  Minnesota  Rivers  within 
the  Saint  Paul-Minneapolis  Metropolitan 
Area,  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  are  authorized  and 
directed  to  appoint  representatives  to  a  Tri- 
Rivers  Management  Board  (hereinafter  re- 
ferred to  as  the  "Board'),  or  any  similar  or- 
ganization, which  may  be  established  by  the 
State  of  Minnesota  to  assist  in  the  develop- 
ment and  implementation  of  consistent,  and 
coordinated  land  use  planning  and  manage- 
ment policy  for  such  portions  of  such  rivers. 

(b)  Personnel.— Upon  request  of  the 
Board,  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  may  detail,  on  a  re- 
imbursable basis,  any  personnel  to  the 
Board. 

(c)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  carry  out  the 
purposes  of  this  subtitle  the  sum  of  $100,000 
annually;  except  that  the  Federal  contribu- 
tion to  the  Board  shall  not  exceed  one-third 
of  the  annual  operating  costs  of  the  Board. 

TITLE  VIII-UNITED  STATES  CAPITOL 
PRESERVATION  COMMISSION 

united  states  CAPITOL  PRESERVATION 
COMMISSION 

Sec.  801.  (a)  Establishment  and  Pur- 
poses.—There  is  established  in  the  Congress 
the  United  SUtes  Capitol  Preservation 
Commission  (hereinafter  in  this  title  re- 
ferred to  as  the  "Commission")  for  the  pur- 
poses of— 

( 1 )  providing  for  improvements  In.  preser- 
vation of,  and  acquisitions  for,  the  United 
States  Capitol; 

(2)  providing  for  works  of  fine  art  smd 
other  property  for  display  in  the  United 
States  Capitol  and  at  other  locations  under 
the  control  of  the  Congress;  and 

(3)  conducting  other  activities  that  direct- 
ly facilitate,  encourage,  oi  otherwise  sup- 
port any  purposes  specified  in  paragraph  ( 1 ) 
or  (2). 

(b)  Membership.- The  Commission  shall 
be  composed  of  the  following  Members  of 
Congress: 

(1)  The  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of 
RepresenUtives,  who  shall  be  co-chairmen. 

(2)  The  Chairman  and  Vice-Chairman  of 
the  Joint  Committee  on  the  Library. 

(3)  The  Chairman  and  the  ranking  minori- 
ty party  member  of  the  Committee  on  Rules 
and  Administration  of  the  Senate,  and  the 
Chairman  and  the  ranking  minority  party 
member  of  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives. 


(4)  The  majority  leader  and  the  minority 
leader  of  the  Senate. 

(5)  The  majority  leader  and  the  minority 
leader  of  the  House  of  Representatives. 

(6)  The  Chairman  of  the  Commission  on 
the  Bicentennial  of  the  United  States 
Senate  and  the  Chairman  of  the  Commis- 
sion of  the  House  of  Representatives  Bicen- 
tenary, to  be  succeeded  upon  expiration  of 
such  commissions,  by  a  Senator  or  Member 
of  the  House  of  Representatives,  as  appro- 
priate, appointed  by  the  Senate  or  House  of 
Representatives  co-chairman  of  the  Com- 
mission, respectively. 

(7)  One  Senator  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  and  one 
Senator  appointed  by  the  minority  leader  of 
the  Senate. 

(8)  One  Member  of  the  Houxe  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  and  one  Member 
of  the  House  of  Representatives  appointed 
by  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(c)  Designss.— Each  member  of  the  Com- 
mission specified  under  subsection  (b) 
(other  than  a  member  under  paragraph  (7) 
or  (8)  of  such  subsection)  may  designate  a 
Senator  or  Member  of  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  serve  as  a 
member  of  the  Commission  In  place  of  the 
member  so  specified. 

(d)  Architect  of  the  CAPrroL,— In  addi- 
tion to  the  members  under  subsection  (b), 
the  Architect  of  the  Capitol  shall  partici- 
pate in  the  activities  of  the  Commission,  ex 
officio,  and  without  the  right  to  vote. 

(e)  Staff  Support  and  Assistance.— The 
Senate  Commission  on  Art,  the  House  of 
Representatives  Pine  Arts  Board,  and  the 
Architect  of  the  Capitol  shall  provide  to  the 
Commission  Buch  staff  support  and  assist- 
ance as  the  Commission  may  request. 

authority  or  commission  to  accept  gifts 

AND  conduct  other  TRANSACTIONS  RELATING 
TO  WORKS  OF  FINE  ART  AND  OTHER  PROPERTY 

Sec.  802.  (a)  In  General.— In  carrying  out 
the  purposes  referred  to  in  section  101(a) 
the  Commission  is  authorized— 

(1)  to  accept  gifts  of  works  of  fine  art, 
gifts  of  other  property,  and  gifts  of  money; 
and 

(2)  to  acquire  property,  administer  proper- 
ty, dispose  of  property,  and  conduct  other 
transactions  related  to  such  purposes. 

(b)  Transfer  and  Disposition  of  Works 
OF  Pine  Art  and  Other  Property.- The 
Commission  shall,  with  respect  to  works  of 
fine  art  and  other  property  received  by  the 
Commission— 

(1)  upon  agreement  with  the  Joint  Com- 
mittee on  the  Library,  the  Senate  Commis- 
sion on  Art,  or  the  House  of  Representatives 
Fine  Arts  Board,  as  the  case  may  be.  trans- 
fer such  property  to  the  entity  with  which 
the  agreement  is  made; 

(2)  if  a  transfer  described  in  paragraph  (1) 
is  not  appropriate,  dispose  of  the  work  of 
fine  art  by  sale  or  other  trsinsaction;  and 

(3)  in  the  case  of  property  that  is  not  di- 
rectly relatecl  to  the  purposes  referred  to  in 
section  lOKai),  dispose  of  such  property  by 
sale  or  other  transaction. 

(C)  REQUIRtMENTS  FOR  CONDUCT  OF  TRANS- 
ACTIONS.—In  conducting  transactions  under 
this  section,  the  Commission  shall— 

(1)  accept  money  only  in  the  form  of  a 
check  or  similar  instrument  made  payable 
to  the  Treasury  of  the  United  States  and 
shall  deposit  any  such  check  or  instrument 
in  accordance  with  section  103: 

(2)  in  making  sales  and  engaging  in  other 
property  transactions,  take  into  consider- 


ation market  conditions  and  other  relevant 
factors:  and 

(3)  assure  that  each  transaction  is  directly 
related  to  the  purposes  referred  to  in  sec- 
tion 101(a). 

CAPITOL  PRESERVATION  FUND 

Sec.  803.  (a)  In  General.— There  is  estab- 
lished in  the  Treasury  a  fund,  to  be  known 
as  the  "Capitol  Preservation  Fund"  (hereaf- 
ter in  this  title  referred  to  as  the  "fund"), 
which  shall  consist  of  (1)  amounts  deposit- 
ed, and  Interest  and  proceeds  credited, 
under  subsection  (d),  (2)  obligations  ob- 
tained under  subsection  (e).  and  (3)  all  sur- 
charges received  by  the  Secretary  of  the 
Treasury  from  the  sale  of  coins  minted 
under  the  Bicentennial  of  the  United  States 
Congress  Commemorative  Coin  Act. 

(b)  AVAILABILITY  OF  FuND.— The  fund  shall 
be  available  to  the  Commission  subject  to 
the  approval,  except  for  the  purchjise  of 
fine  art  and  antiques,  of  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  Senate,  respectively— 

(1)  for  payment  of  transaction  costs  and 
similar  expenses  incurred  under  section  102; 

(2)  for  improvement  and  preser\'ation 
projects  for  the  United  States  Capitol; 

(3)  for  disbursement  with  respect  to  works 
of  fine  art  and  other  property  as  provided  in 
section  102;  and 

(4)  for  such  other  payments  as  may  be  re- 
quired to  carry  out  section  101  or  section 
102. 

(c)  Transaction  Costs  and  Proportional- 
ity.—In  carrying  out  this  section,  ihe  Com- 
mission shall,  to  the  extent  practicable,  take 
such  action  as  may  be  necessary- 

(1)  to  minimize  disbursements  under  sub- 
section (b)(1);  and 

(2)  to  equalize  disbursements  under  sub- 
section (b)  between  the  Senate  and  the 
House  of  Representatives. 

(d)  Deposits,  Credits,  and  Disburse- 
BiENTS.— The  Commission  shall  deposit  in 
the  fund  gifts  of  money  and  proceeds  of 
transactions  under  section  102.  The  Secre- 
tary of  the  Treasury  shall  credit  to  the  fund 
the  interest  on,  and  the  proceeds  from  sale 
or  redemption  of,  obligations  held  in  the 
fund.  Disbursements  from  the  fund  shall  be 
made  on  vouchers  approved  by  the  Commis- 
sion and  signed  by  the  co-chairmen. 

(e)  Investments.— The  Secretary  of  the 
Treasury  shall  invest  any  portion  of  the 
fund  that,  as  determined  by  the  Commis- 
sion, is  not  required  to  meet  current  with- 
drawals. Each  investment  shall  be  made  in 
an  interest  bearing  obligation  of  the  United 
States  or  an  obligation  guaranteed  as  to 
principal  and  interest  by  the  United  States 
that,  as  determined  by  the  Commission  has 
a  maturity  suitable  for  the  fund.  In  carrying 
out  this  subsection,  the  Secretary  may  make 
such  purchases,  sales,  and  redemptions  of 
obligations  as  may  be  approved  by  the  Com- 
mission. 

audits  by  the  COMPTROLLER  GENERAL 

Sec.  804.  The  Comptroller  General  shall 
conduct  annual  audits  of  the  transactions  of 
the  Commission  and  shall  report  the  results 
of  each  audit  to  the  Congress. 
advisory  boards 

Sec.  805.  The  Commission  nay  establisn 
appropriate  boards  to  provide  advice  and  as- 
sistance to  the  Commission  and  to  further 
the  purposes  of  the  Commission.  The 
boards  shall  be  composed  of  members  (in- 
cluding chairmen)  who  shall  be  appointed 
by  the  Commission  from  public  and  private 
life  and  shall  serve  at  the  pleasure  of  the 
Commission  and  each  cochairman  of  the 
Commission  may  appoint  one  member  to 


any  such  board.  The  members  of  boards 
under  this  section  may  be  reimbursed  for 
actual  and  necessary  expenses  incurred  in 
the  performance  of  the  duties  of  the  boards, 
at  the  discretion  of  the  Commission. 

definition 
Sec.  806.  As  used  in  this  title,  the  term 
"Member  of  the  House  of  Representatives" 
means  a  Representative  in.  or  a  Delegate  or 
Resident  Commissioner  to.  the  Congress. 

TITLE  IX-SENATE  PROVISIONS 

PROVISIONS  relating  TO  THE  SENATE 
COMMISSION  ON  ART 

Sec.  901.  (a)  Incorporation.— The  provi- 
sions of  Senate  Resolution  382  (Ninetieth 
Congress:  agreed  to  October  1.  1968)  (as 
amended  by  this  section)  and  Senate  Reso- 
lution 95  (Ninety  Second  Congress;  agreed 
to  April  1,  1971)  (as  amended  by  this  sec- 
tion) are  hereby  incorporated  by  reference. 

(b)  Technical  Changes.— Senate  Resolu- 
tion 382  (Ninetieth  Congress;  agreed  to  Oc- 
tober 1.  1968)  is  amended— 

(1)  in  section  Kb)  by  adding  at  the  end 
"The  Secretary  of  the  Senate  shall  be  the 
Executive  Secretary  of  the  Commission"; 

(2)  in  section  2(a)— 

(A)  by  striking  out  "and  protect"  and  in- 
serting in  lieu  thereof  "protect,  and  make 
knowTi":  and 

(B)  by  striking  out  within  the  Senate 
wing  of  the  Capitol",  and  inserting  in  lieu 
thereof  "within  the  Senate  wing  of  the 
United  States  Capitol,  any  Senate  Office 
Buildings":  and 

(3)  in  section  1(a).  by  striking  out  "Com- 
mission on  Art  and  Antiquities  of  the 
United  States  Senate"  and  inserting  in  lieu 
tliereof  "Senate  Commission  on  Art". 

(c)  NAME  Change.— Senate  Resolution  95 
(Ninety-second  Congress,  agreed  to  April  1,A 
1971)  is  amended  by  striking  out  "Commis-' 
sion  on  Art  and  Antiquities  of  the  United 
States  Senate"  and  inserting  in  lieu  thereof 
"Senate  Commission  on  Art". 

(d)  Senate  Rulemaking  Power.— The  pro- 
visions of  this  section  are  enacted  by  the 
Congress- 

<1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  marmer,  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

TITLE  X— HOUSE  OF 
REPRESENTATIVES  PROVISIONS 

house  of  representatives  fine  arts  board 
Sec.  1001.  (a)  Establishment  and  Author- 
ity.—There  is  established  in  the  House  of 
Representatives  a  Fine  Arts  Board  (hereaf- 
ter in  this  title  referred  to  as  the  "Board"), 
comprised  of  the  House  of  Representatives 
members  of  the  Joint  Committee  on  the  Li- 
brary. The  chairman  of  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives shall  be  the  chairman  of  the 
Board.  The  Board,  in  consultation  with  the 
House  office  building  commission,  shall 
have  authority  over  all  works  of  fine  art. 
historical  objects,  and  similar  property  that 
are  the  property  of  the  Congress  and  are  for 
aisplay  or  other  use  in  the  House  of  Repre- 
sentatives wing  of  the  Capitol,  the  House  of 
Representatives  Office  Buildings,  or  any 
other  location  under  the  control  of  the 
House  of  Representatives. 


(b)  Cuuc  OP  TMX  Housa  op  Rkprksemta- 
mns.— Under  the  supervision  and  direction 
of  the  Board,  the  Clerk  of  the  House  of 
Representatives  shall  be  responsible  for  the 
administration,  maintenance,  and  display  of 
the  works  of  fine  art  and  other  property  re- 
ferred to  in  subsection  (a). 

(c)  Architect  op  the  CAPrroL.— The  Archi- 
tect of  the  Capitol  shall  provide  assistance 
to  the  Board  and  to  the  Clerk  of  the  House 
of  Representatives  in  the  carrying  out  of 
their  responsibilities  under  this  title. 
accxttance  op  gifts  on  behalf  op  the  house 

OP  RXFRESEirrATIVES 

Sec.  1002.  The  Board  is  authorized  to 
accept,  on  behalf  of  the  House  of  Repre- 
sentatives, gifts  of  works  of  fine  art,  histori- 
cal objects,  and  similar  property.  Including 
transfers  from  the  United  States  Capitol 
Preservation  Commission  under  section  102. 
for  display  or  other  use  in  the  House  of 
Representatives  wing  of  the  Capitol,  the 
House  of  Representatives  Office  Buildings, 
or  any  other  location  under  the  control  of 
the  House  of  Representatives. 

AMEiroMENT  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates;  On 
page  55  beginning  on  line  5,  strike  line  5 
through  line  19. 

The  SPEAKER  pro  tempore.  (Mr. 
Hayes  of  LouisiEina).  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Yatks]  will  be  recognized  for  15  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Udaix]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  amendment  con- 
cerns one  of  the  most  tragic,  compli- 
cated, and  poignant  episodes  in  the 
long  saga  of  Indian  problems  in  our 
country.  It  involves  a  land  dispute  be- 
tween the  Navajo  and  Hopi  Indians. 

The  report  of  the  subcommittee  of 
which  I  am  chairman,  in  fiscal  year 
1987,  touched  on  the  history  of  that 
dispute.  We  said  then  that  the  dispute 
between  the  Hopi  and  Navajo  tribes  is 
centuries-old.  The  Hopi  were  the  origi- 
nal occupant  of  the  land,  with  their 
origin  tracing  back  to  the  Anasazi  race 
whose  presence  in  this  case  is  recorded 
back  to  1150  A.D.  Later,  in  the  16th 
century,  the  Navajo  tribe  began  set- 
tling in  this  area,  and  the  continuous 
occupation  of  this  land  by  the  Navajo 
led  to  the  isolation  of  the  Hopi  reser- 
vation as  an  island  within  the  area  oc- 
cupied by  the  Navajo.  The  Navajo 
have,  in  effect,  surroimded  the  Hopi 
reservation  and  have  moved  in  upon  it. 
In  1958  the  Congress  authorized  a  law- 
suit to  find  out  the  rights  of  the  Hopis 
and  the  Navajos  in  connection  with 
the  land.  In  that  lawsuit  the  court 
found  that  the  Navajo  had  encroached 
upon  the  Hopi  land  and  that  the 
.  Hopis  were  entitled  to  a  return  of  that 
land. 

Following  that,  in  1974  the  Congress 
passed  Public  Law  93-531.  the  Navajo- 


Hopi  Indian  Relocation  Act.  represent- 
ing at  that  time  there  were  1.100  fami- 
lies in  the  area  that  were  to  be  relo- 
cated, a  figure  that  was  subsequently 
shown  to  have  been  less  than  the  total 
that  were  involved.  The  representa- 
tion was  also  made  that  the  cost  of  re- 
locating the  families  would  be  approxi- 
mately $41  million. 

The  Congress  created  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion to  carry  out  the  relocation  of  the 
Navajo  who  were  on  Hopi  land  and  the 
Hopi  who  were  on  Navajo  land.  As  it 
happened,  most  of  the  Indians  in- 
volved were  Navajos  who  were  living 
on  Hopi  land,  and  that  is  what  is  so 
tragic  about  the  situation,  in  trying  to 
carry  out  the  mandate  of  the  courts 
and  the  mandate  of  Congress. 

In  retrospect  14  years  later  it  has 
become  obvious  that  the  problem  is 
very  great,  much  greater  than  we  esti- 
mated. 

The  number  of  families  juid  the 
costs  which  are  associated  with  reloca- 
tion is  much  larger.  The  relocation  in 
this  bill  is  only  one  aspect  of  the  total 
Hopi-Navajo  land  conflict. 

It  is  unfortunate  that  the  Congress 
chose  to  deal  with  it  in  piecemeal  fash- 
ion, but  after  14  years  of  frustration 
and  heartbreak  and  waste  and  error, 
the  Commission  has  finally  come  up 
with  an  orderly  method  of  trying  to 
dispose  of  the  problems  that  are  in- 
volved. 

In  our  Subcommittee  on  Appropria- 
tions on  the  Department  of  the  Interi- 
or, we  have  tried  all  during  this  period 
to  work  out  the  problems  in  a  peaceful 
and  orderly  fashion,  to  make  some 
sense  and  some  order  out  of  a  very 
emotional  confrontation. 

I  listened  to  the  statement  by  my 
good  friend,  the  gentleman  from  New 
Mexico  [Mr.  Richardson].  He  is  right, 
there  have  been  failures.  There  have 
been  many  failures  in  connection  with 
the  process,  which  is  to  be  expected 
because  of  the  tragedy  of  having  to 
pick  up  people  from  their  ancestral 
homelands  which  they  have  occupied 
for  decades  and  say  to  them,  "This  is 
not  your  land.  This  land  belongs  to 
the  Hopi  people,  and  the  Hopi  people 
are  entitled  to  it." 

There  are  refugees.  There  are  refu- 
gees who  took  in  good  faith  the  prom- 
ises of  the  United  States  that  if  they 
signed  an  agreement  to  be  relocated, 
the  United  States  would  find  satisfac- 
tory housing  for  them.  The  United 
States  has  not  kept  its  bargain. 

We  are  on  the  road  now  to  keeping 
that  bargain  of  providing  homes  for 
those  who  now  live  in  slums  in  various 
communities  in  Arizona.  We  have 
worked  out  a  procedure  that  apparent- 
ly seems  to  take  care  of  the  refugee 
problem,  and  we  have  high  hopes  that 
if  we  are  permitted  to  let  the  Commis- 
sion and  the  BIA,  which  our  commit- 
tee brought  into  the  situation,  go  for- 
ward with  the  procedures  that  have 


been  worked  out,  that  in  another  4  or 
5  years  perhaps  we  will  have  this  prob- 
lem solved. 

My  good  friend,  the  gentleman  from 
New  Mexico  (Mr.  Richardson],  would 
leave  this  problem  unresolved,  and  say 
that  it  has  been  a  failure  and  drop  it 
where  it  is.  That  does  not  take  care  of 
the  situation. 

The  Hopis,  according  to  the  court 
and  according  to  the  Congress,  are  en- 
titled to  a  return  of  their  land.  His 
suggestion,  in  opposing  my  amend- 
ment, is  we  will  just  leave  it  as  it  was 
14  years  ago  when  the  Congress  passed 
this  bill. 

Mr.  Speaker,  I  would  say  that  com- 
plicating the  picture  is  that  the 
amendment  that  was  added  in  the 
Senate  changes  the  method  of  com- 
puting, the  method  of  relocation,  the 
method  that  has  been  worked  out  over 
14  years.  With  the  heartbreak  and 
with  the  anguish  and  with  the  agony, 
it  is  now  moving  forward. 

The  Senate's  amendment  would 
change  that  and  start  a  whole  new 
procedure  that  cannot  help  but  re- 
store us  to  the  beginning  without  hope 
of  ultimate  settlement. 

The  Indian  people  deserve  more 
than  that.  The  Hopis  deserve  more 
than  that.  The  Navajo  deserve  more 
than  that.  The  dispute  has  festered 
long  enough. 

As  I  say.  settlement  is  in  sight  if  we 
are  allowed  to  go  forward.  The  amend- 
ment which  I  seek  to  strike  would 
change  that. 

I  urge  the  passage  of  my  amend- 
ment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  7V2 
minutes  of  my  time  to  the  gentleman 
from  Arizona  [Mr.  Rhodes]. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
Mr.  Yates'  amendment  to  delete  sec- 
tion 406  from  the  bill. 

This  section  was  added  by  Senator 
DeConcini  after  consultation  with  the 
Arizona  delegation.  While  I  share  my 
colleagues'  concerns  about  the  impact 
of  this  amendment,  I  believe  that 
their  fears  are  out  of  proportion  with 
the  minimal  impact  this  section  will 
have  on  the  relocation  process. 

The  DeConcini  amendment  directs 
the  conunissioner  of  Navajo-Hopi  to 
give  priority  in  providing  relocation 
benefits  to  families  in  the  chronologi- 
cal order  in  which  such  families 
became  certified  for  such  benefits. 

Mr.  Speaker,  while  about  l.-iOO 
Navajo  families  have  removed  them- 
selves from  the  Hopi  partitioned  lands 
and  have  already  received  their  reloca- 
tion benefits,  an  additional  1,200  fami- 
lies have  also  complied  with  the  law 
and  removed  themselves  from  the 
Hopi  lands  but  for  some  reason  or  an- 


other, have  not  yet  received  their  relo- 
cation benefits. 

It  is  my  understanding  that  the 
DeConcini  priority  language  would 
only  affect  these  1,200  families. 

The  section  will  not  affect  the  200  oi 
so  families  which  are  still  living  on  the 
Hopi  lands.  These  families  can  receive 
their  relocation  benefits  from  funds 
appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  Public  Law  99- 
190. 

Public  Law  99-190,  the  Interior  Ap- 
propriations Act  for  fiscal  year  1986, 
appropriated  $22  million  specifically 
to  provide  benefits  to  those  families 
still  residing  on  the  Hopi  lands  as  of 
December  19,  1985.  I  understand  that 
these  $22  million  will  be  sufficient  to 
serve  nearly  all  the  remaining  fami- 
lies. 

Mr.  Speaker,  a  few  days  ago,  we  sent 
for  the  President's  signature,  the  biU 
S.  1236.  Under  S.  1236,  funds  appropri- 
ated pursuant  to  Public  Law  99-190 
are  to  be  transferred  to  the  new  com- 
missioner on  January  31,  1989.  Howev- 
er, S.  1236  specifically  states  that  such 
funds  shall  continue  to  be  used  by  the 
commissioner  for  the  purpose  for 
which  such  funds  were  appropriated. 

Inasmuch  as  such  funds  were  appro- 
priated for  the  purpose  of  serving  first 
those  families  still  residing  on  the 
Hopi  partitioned  lands  as  of  E>ecember 
19,  1985.  I  believe  that  the  new 
DeConcini  section  is  not  applicable  to 
the  families  which  are  receiving  bene- 
fits under  PMblic  Law  99-190. 

While  it  is  true  that  the  committee 
deleted  the  DeConcini  langtiage  from 
S.  1236,  I  do  not  think  this  language  is 
as  harmful  as  some  are  arguing.  If  at 
all,  it  may  give  some  minor  administra- 
tive headaches  to  the  new  commission- 
er who  will  have  to  write  new  regula- 
tions in  order  to  implement  such  lan- 
guage. On  the  other  hand,  it  will  give 
priority  among  families  who  have  al- 
ready left,  to  those  who  decided  to 
abide  by  the  law  first  and  therefore 
became  certified  first. 

Mr.  Speaker,  we  are  making 
progress.  The  Assistant  Secretary  for 
Indian  Affairs,  who  is  Ross  Swimmer, 
a  Native  Indian  himself,  proposes  to 
go  around  and  settle  this  thing  him- 
self and  has  done  some  amazing 
things.  He  is  still  on  the  job.  and  one 
of  the  ideas  he  had  with  this  a  few 
years  ago,  and  we  tried  all  kinds  of  de- 
vices, was  to  buy  some  ranches.  These 
Indians  do  not  want  to  live  in  the 
cities  and  have  a  three-piece  suit  and 
drive  on  the  freeway  to  work.  That  is 
not  what  they  want.  Secretary  Swim- 
mer thinks  he  can  do  the  job,  and  he 
needs  some  administrative  tools  and 
some  money  to  do  it. 

I  think  maybe  we  ought  to  give  him 
a  chance.  We  have  one  man  who  cares 
and  believes  he  can  move  in  and  take 
over,  and  maybe  we  will  have  some 
good  news.  I  ^hink  these  cost  ovemms 


that  are  simply  indefensible  will  come 
to  an  end. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
myself  1  minute  at  this  time  to  read  a 
letter  which  I  just  received  from  Ross 
Swimmer,  the  Assistant  Secretary  for 
Indian  Affairs,  head  of  the  BIA,  to 
whom  my  friend,  the  gentleman  from 
Arizona  [Mr.  Udall],  referred  so  glow- 
ingly. 

He  said  this  in  the  letter  addressed 
tome: 

Mr.  Chairman.  I  wish  to  reiterate  my 
strong  opposition  to  this  amendment. 

The  amendment  which  I  hope  to 
strike  that  was  put  in  in  the  Senate. 

If  the  proposed  reprioritization  language 
becomes  law,  it  would  be  tantamount  to  be- 
ginning the  relocation  process  over  again. 
For  the  past  2  years,  the  Bureau  of  Indian 
Affairs  has  spent  millions  of  dollars  con- 
structing homes  and  related  infrastructure 
specifically  for  Navajo  families  who  have  re- 
settled from  the  Hopi  Partioned  lands. 

Mr.  Speaker,  he  then  winds  up  this 
letter,  which  I  propose  to  put  into  the 
Recoro,  by  saying, 

I  will  recommend  a  veto  of  any  legislation 
containing  language  altering  the  priorities 
of  Navajo-Hopi  Relocation  Act  benefits. 

Mr.  Speaker,  I  include  the  entire 
letter  in  the  Record  at  this  point  as 
follows: 

VS.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  DC,  October  18,  1988. 
Hon.  SiiHfEY  Yates, 

Chairman,  Subcommittee  on  Interior  and 
Related  Agencies,  Committee  on  Appro- 
priations, Washington,  DC. 

Dear  Mr.  Chairman:  On  October  12,  1988, 
1  sent  a  letter  to  Senator's  Inouye  and  John- 
ston expressing  my  strong  opposition  to  any 
amendment  reprioritizing  relocation  bene- 
fits pursuant  to  the  Navajo-Hopi  Relocation 
Act.  (copy  enclosed).  Unfortunately,  such  an 
amendment  was  included  In  S.  2840  and 
passed  by  the  Senate  on  October  13. 

Mr.  Chairman,  I  wish  to  reiterate  my 
strong  opposition  to  this  amendment.  If  the 
proposed  reprioritization  language  becomes 
law,  it  would  be  tantamount  to  beginning 
the  relocation  process  over  again.  For  the 
past  two  years,  the  Bureau  of  Indian  Affairs 
(BIA)  has  spent  millions  of  dollars  con- 
structing homes  and  related  infrastructure 
specifically  for  Navajo  families  who  have  re- 
settled from  the  Hopi  Partitioned  Lands 
(HPL).  Although  the  amendment  does  not 
affect  monies  appropriated  to  the  BIA  pur- 
suant to  P.L.  99-190.  the  reprioritization 
would  serious  effect  HPL  families,  once 
those  monies  were  exhausted.  These  HPL 
families  would  move  to  the  end  of  the  prior- 
itization list  and  have  to  wait  years  before 
their  relocation  benefits  could  be  satisfied. 
In  addition.  I  believe  that  the  proposed 
amendment  would  be  nothing  more  than 
another  administrative  hurdle  at  a  time 
when  the  relocation  process  is  functioning 
weU. 

I  was  disturbed  by  the  statements  on  the 
Senate  floor  during  the  consideration  of 
this  amendment.  Allusions  to  serious  errors 
in  relocation  planning  and  implementation 
by  the  BIA  may  have  influenced  the  pas- 
sage of  this  amendment.  Your  office  has 
been  receiving  weekly  relocation  construc- 


tion updates  from  my  office  for  the  past 
year  and  a  half.  Those  updates,  as  well  as 
the  physical  evidence  of  our  relocation  ef- 
forts on  the  designated  New  Lands  and  the 
overwhelmingly  positive  reaction  we  have 
received  from  those  HPFL  Navajo  families 
who  have  moved  there  will  hopefully  lead 
you  to  believe  that  the  Senate  was  misled 
when  it  voted  in  favor  of  the  amendment. 

I  will  recommend  a  veto  of  any  legislation 
containing  language  altering  the  priorities 
of  Navajo-Hopi  Relocation  Act  benefits. 

Thank  you  for  your  attention  to  this  con- 
cern. 

Sincerely 

Ross  O.  Swimmer, 
Assistant  Secretary— Indian  Affairs. 

Mr.  Speaker,  we  can  see  that  Ross 
Swimmer  supports  my  amendment 
and  would  be  opposed  to  the  amend- 
ment inserted  in  this  bill  by  the 
Senate. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  Regula]. 
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Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  do  not  want  to  be  repetitious,  but 
simply  urge  the  Members  to  support 
the  Yates  amendment  as  a  matter  of 
fairness.  The  Hopis  have  been  patient. 
We  have  been  in  the  process  for  14 
years  attempting  to  resolve  this  prob- 
lem. We  have  and  will  spend  $191  mil- 
lion thus  far.  I  think  the  U.S.  Govern- 
ment has  made  every  effort  to  treat 
Navajos  and  the  Hopis  as  fairly  as  pos- 
sible and  this  body  has  appropriated 
the  money  and  provided  the  support 
that  is  necessary  to  move  this  forward. 

I  think  it  would  be  tragic  in  terms  of 
the  human  element  in  this  disputed 
area,  today,  to  approve  an  action  as  a 
part  of  a  major  piece  of  legislation 
that  would  set  back  the  progress  that 
has  been  made. 

As  pointed  out  by  the  Director  of 
the  Bureau  of  Indian  Affairs,  to  leave 
this  language  in  the  bill,  and  should  it 
become  part  of  the  law,  would  be 
taking  us  back  to  square  one.  We  have 
invested  a  lot  of  capital  and  a  lot  of 
effort  in  ensuring  that  everyone  has 
equitable  treatment,  and  I  strongly 
urge  the  Members  not  to  turn  back 
the  clock.  It  is  obvious  that  the  sup- 
port is  not  in  this  body. 

Two  weeks  ago  we  voted  on  almost 
identical  language  and  298  Members 
voted  to  strike  language  just  as  is  pro- 
posed in  the  Yates  amendment,  so 
that  the  reason  we  are  here  today  is 
that  the  Senate,  for  whatever  reason, 
chose  to  put  it  back  in  not  recognizing 
the  strong  sentiment  that  existed  in 
the  House  in  opposition  to  this  lan- 
guage. 

Again,  I  would  urge  the  Members  to 
support  the  Yates  amendment  and  let 
us  get  on  with  the  major  policy  ques- 
tions in  this  bill  and  not  adopt  some- 
thing that  will  be  grossly  unfair  to  the 
Hopis.  I  think  it  would  be  very  disrup- 
tive to  a  process  we  started  14  years 
ago  and  with  a  lot  of  patience  and  a 
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lot  of  efrort  on  the  part  of  Congress 
and  the  Bureau  of  Indian  Affairs  and 
the  Navajo-Hopi  Commission  is 
making  progress.  It  would  be  unwise  to 
impede  that  progress  by  leaving  the 
language  in  the  bill  and  not  support- 
ing the  Yates  amendment. 

So  I  urge  aU  of  my  colleagues  to  give 
strong  support  to  the  proposal  of  the 
gentleman  from  Illinois. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  want  to  com- 
mend both  Mr.  Yates  and  Mr.  Recttla 
because  their  devotion  to  the  principle 
behind  the  relocation  legislation  is 
well  known  and  has  been  well  demon- 
strated in  the  past  and  here  today,  and 
that  principle  is  that  this  Congress 
and  the  relocation  commission  should 
carry  out  the  mandate  of  the  court 
which  was  to  recognize,  first  of  all. 
that  Navajos  were  living  on  Hopi  land 
and  Hopis  were  living  on  Navajo  land, 
and  they  should  each  repair  to  their 
individual  respective  reservations  and 
the  United  States  should  help  them  to 
do  so.  and  that  was  and  is  the  priority 
of  that  legislation  passed  in  1974,  and 
both  Mr.  Regula  and  Mr.  Yates  have 
restated  their  dedication  to  that  prin- 
ciple, and  I  think  all  of  us  should  re- 
state our  dedication  to  that  principle 
because  that  is  the  priority  and  should 
remain  the  priority. 

I  think  there  is  a  misunderstanding 
as  to  just  exactly  what  this  particular 
language  addresses  itself  to.  My  col- 
leagues, the  relocation  commission  op- 
erates from  two  sources  of  funds.  It 
operates  from  funds  appropriated  an- 
nually by  the  Congress,  starting  with 
the  process  of  Mr.  Yates'  subcommit- 
tee, but  it  also  has  another  source  of 
funds  available  to  it  as  a  result  of  the 
Reauthorization  Act  we  passed  here  a 
couple  of  weeks  ago. 

In  1985  the  Congress  appropriated 
to  the  Bureau  of  Indian  Affairs  funds 
whose  specific  purpose,  specific  pur- 
pose, was  to  relocate  families.  Navajo 
families  from  the  Hopi  partitioned 
land  to  the  so-called  new  lands.  The 
reauthorization  transfers  those  funds 
to  the  commission.  This  language  that 
we  are  so  concerned  about  here  today 
reiterates  that  those  funds  are  solely 
for  the  purpose,  solely  for  the  purpose 
of  relocating  families  from  the  HPL  to 
the  new  lands.  Second,  the  language 
that  we  are  concerned  about  today 
deals  with  the  annual  appropriation 
and  why  it  does  set  forth  a  priority. 
but  also  contains  an  exception,  con- 
tains a  provision  that  allows  the  com- 
mission on  a  case-by-case  basis  to  uti- 
lize annually  appropriated  funds  also 
to  move  families  from  the  HPL  to  the 
new  lands. 

In  essence,  this  language  restates  ex- 
isting policy  because  that  is  the  policy 
of  the  commission  as  it  exists  today. 
We  have  had  discussions  with  the 
commission  about  this  language  and 
they  say  candidly  they  would  just  as 


soon  it  not  be  there,  but  they  say  in 
their  opinion  it  would  do  nothing  to 
impede  their  mission^  which  is  to  pro- 
vide relocation  benefits  to  those  fami- 
lies on  the  HPL  and  to  provide  reloca- 
tion benefits  to  the  families  who  have 
already  left  the  HPL. 

Mr.  Swimmer  does  not  like  this  lan- 
guage. Mr.  Swimmer  says  he  will  rec- 
ommend a  veto.  Please  let  me  point 
out  to  you  that  the  person  to  whom 
Mr.  Swimmer  recommends  vetoes  is 
the  Secretary  of  the  Interior,  and  the 
Secretary  of  the  Interior  has  informed 
us  that  he  does  not  intend  to  recom- 
mend a  veto  of  this  bill. 

Finally.  I  asked  Members  a  few  mo- 
ments ago  when  we  were  debating  the 
rule  to  recall  experiences  in  their  legis- 
lative pasts  when  constituents  have 
come  to  Members,  constituencies  that 
have  had  differing  points  of  view 
about  how  to  resolve  some  problem  in 
your  area,  your  district,  your  State, 
have  come  to  the  Members  and  have 
said  they  have  at  long  last  found  a 
way.  We  need  your  help.  Now  let  me 
ask  Members  to  search  another  por- 
tion of  their  legislative  memory  be- 
cause I  am  sure  that  each  and  every 
one  of  the  Members  at  some  point  in 
time  has  had  to  work  with  either  a  col- 
league here  in  this  body  or  a  colleague 
in  the  other  body  to  achieve  ?  legisla- 
tive compromise,  to  obtain  a  deal  that 
is  desirable  to  Members  as  a  Repre- 
sentative of  their  people  at  home,  and 
yet  in  order  to  do  so  Members  have 
had  to  accept  provisions  or  language 
that  perhaps  otherwise  would  not 
have  been  considered.  I  will  be  very 
candid  with  everyone,  if  I  were  writing 
this  bill  myself,  the  language  the  gen- 
tleman from  Illinois  [Mr.  Yates]  is 
concerned  with  would  not  be  in  it.  It 
was  necessary  to  attain  the  goal  which 
we  desired,  to  attain  through  the  cor- 
porate body  of  this  entire  piece  of  leg- 
islation, to  agree  with  the  other  body 
to  include  this  language.  We  did  so 
after  long  and  careful,  contentious  at 
times,  discussions,  and  we  did  so  only 
after  we  were  able  to  satisfy  ourselves 
that  while  the  language  could  from 
time  to  time  be  considered  as  trouble- 
some, that  in  fact  we  have  preserved 
the  priority  of  the  base  language,  the 
base  legislation  of  1975,  which  is  to 
assist  Navajo  families  living  on  the 
Hopi  partitioned  land  to  relocate. 

We  are  satisfied  that  this  language 
does  not  impede  that  priority,  that  it 
restates  that  priority. 

I  will  again  assure  Members  if  it 
were  my  choice  it  would  not  be  in  the 
bill.  It  is  there  because  of  a  compro- 
mise. Keeping  the  compromise  intact 
is  critical  and  crucial  to  the  life  of  this 
legislation.  I  would  urge  Members  not 
to  support  the  Yates  amendment  and 
to  assist  all  Members  who  are  so  inter- 
ested in  the  passage  of  this  entire  bill 
in  seeing  to  it  that  it  goes  forward  un- 
amended. 


Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  return  to  the  letter  of  Mr.  Swim- 
mer, and  may  I  say  with  respect  to  the 
question  of  the  veto,  that  the  gentle- 
man from  Arizona  [Mr.  Rhodes]  allud- 
ed to,  it  is  true  that  Mr.  Swimmer's 
recommendation  can  t>e  stopped  by 
Secretary  Hodel.  The  fact  still  remains 
that  Mr.  Swimmer  has  been  working 
with  the  problem.  He  knows  the  prob- 
lem and  he  knows  how  serious  the  lan- 
guage that  was  put  in  by  the  Senate 
would  be. 

I  sympathize  with  the  gentleman 
from  Arizona  [Mr.  Rhodes].  I  sympa- 
thize with  the  other  gentleman  from 
Arizona  who  know  that  my  amend- 
ment is  right.  They  know  that  the  lan- 
guage is  right.  Mr.  Swimmer  has 
stated  that  so  clearly  in  his  letter,  he 
says,  'Although  the  amendment  does 
not  affect  moneys  appropriated  to  the 
BIA  pursuant  to  Public  Law  99-190, 
the  reprioritization  would  seriously 
effect  HPL  families  once  those  moneys 
were  exhausted.  These  HPL  families 
would  move  to  the  end  of  the  prioriti- 
zation list  and  have  to  wait  years 
before  their  relocation  benefits  could 
be  satisfied.  In  addition,  I  believe  that 
the  proposed  amendment  would  be 
nothing  more  than  another  adminis- 
trative hurdle  at  a  time  when  the  relo- 
cation process  is  functioning  well." 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Upton]. 

Mr.  UPTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Yates  amend- 
ment. The  bill  and  the  amendment  we 
have  under  consideration  today  is  very 
complicated,  and  I  will  be  the  first  one 
to  admit  I  am  not  an  authority  on  the 
Navajo-Hopi  relocation  issue,  and  I 
would  like  to  address  for  my  col- 
leagues the  process  issue. 

This  legislation  clearly  impacts  the 
orderly  functioning  of  this  body  and 
clearly  epitomizes  the  consistency 
problems  we  can  run  into  at  the  end  of 
legislation  when  certain  legislation  is 
Christmas-treed  and  used  as  a  vehicle 
for  extraneous  provisions. 

Allow  me  to  quickly  review  the  histo- 
ry of  the  relocation  issue  in  iust  this 
Congress  alone.  Earlier  this  year,  the 
House  received  from  the  Senate  S. 
1236,  a  bill  which  reauthorized  the 
Navajo-Hopi  relocation  commission 
and  made  certain  changes  to  the  un- 
derlying statute.  One  section  of  the 
Senate  legislation  established  a  new 
priority  for  the  use  of  authorized 
funds.  After  extensive  negotiations 
and  thorough  consideration  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  new  priority  section  of  S. 
1236  was  deleted  and  rejected  by  the 
House. 

The  legislation,  with  the  House 
amendments  thereto  deleting  the  pri- 


ority section,  was  passed  under  suspen- 
sion of  the  rules  by  this  body  on  Octo- 
ber 4,  by  a  vote  of  298  yeas  to  120 
nays.  The  priority  section  which  I  and 
a  significant  majority  of  my  colleagues 
voted  to  delete  on  that  day  is  very 
similar  to  the  sections  which  the  gen- 
tleman from  Illinois  is  now  suggesting 
we  strike  from  S.  2840. 

Thus,  the  consistency  factor.  If  you 
voted  to  pass  S.  1236  with  the  House 
amendments  thereto  on  October  4, 
you  should  vote  in  support  of  this 
amendment  today.  The  vote  is  essen- 
tially the  same.  Notwithstanding  the 
decision  of  the  other  body  to  force  us 
to  reconsider  this  issue,  a  consistent 
vote  will  be  a  vote  in  support  of  the 
gentleman  from  Illinois.  Such  a  vote 
wUl  confirm  the  majority  will  of  this 
body  as  expressed  on  October  4  when  I 
and  297  of  my  colleagues  voted  to 
strike  similar  language  from  S.  1236 
and  pass  the  bill. 

Furthermore,  it  Is  my  understanding 
that  as  the  gentleman  from  Illinois 
has  indicated  that  the  Bureau  of 
Indian  Affairs  will  recommend  that 
the  administration  veto  the  bill  with- 
out adoption  of  the  Yates  amendment. 
We  have  heard  so  many  times  today, 
the  many  hours  that  the  Arizona  dele- 
gation in  good  faith  have  negotiated  in 
striking  a  compromise  on  this  issue, 
and  it  seems  a  worthless  exercise  if  the 
administration  does  end  up  vetoing 
this  bill  because  the  Yates  amendment 
does  not  pass,  for  them  to  begin  at 
square  one  again. 

I  urge  my  colleagues  to  support  the 
Yates  amendment. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  Chairman  Udall  and  I  urge 
every  Member  of  this  body  to  support 
Chairman  Udall  in  this  initiative. 

Once  again,  what  the  gentleman 
from  Illinois  tMr.  Yates]  is  also  trying 
to  do  is  try  to  improve  a  situation  that 
has  been  created  by  the  monstrosity  of 
the  BIA,  but  I  think  the  approsu:h 
taken  by  the  gentleman  from  Arizona 
[Mr.  Udall]  Is  far  better. 

I  have  heard  quoted  Mr.  Swimmer, 
the  head  of  the  BIA,  in  saying  he  sup- 
ports the  amendment  that  we  are  dis- 
cussing. Here  is  the  BIA  that  for  years 
has  been  administrating  the  Navajo 
Relocation  Act,  that  has  made  cost 
overruns  that  had  human  misery,  that 
has  had  so  many  problems  that  this 
body  2  weeks  ago,  through  the  leader- 
ship of  the  gentlemen  from  Arizona, 
Mr.  Udall  and  Mr.  Rhodes,  decided 
that  we  are  going  to  dramatically 
change  the  Navajo-Hopi  Relocation 
Commission.  We  had  three  Commis- 
sioners in  the  past.  They  had  lobby- 
ists, they  had  sweets,  but  the  money 
that  they  were  supposed  to  deliver  to 
the  Navajos  to  build  homes,  to  have 
relocation  benefits,  was  not  going  to 
them. 
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One  thousand  Navajos  that  have  al- 
ready relocated  have  not  received 
these  benefits.  So  what  is  in  this  bill  is 
priority  language;  it  prioritizes  where 
the  money  should  be  spent;  not  on 
men  and  women  that  will  be  in  misery 
in  the  future  by  moving,  but  on  men 
and  women  that  right  now  are  in 
present  misery. 

Let  us  help  those  1,000  that  need 
help.  By  moving  to  one  single  Commis- 
sioner we  are  trying  basically  to  mini- 
mize the  damage. 

This  Navajo/Hopi  relocation  has  not 
worked.  Two  years  ago  I  introduced  a 
bill  that  said  let  there  be  a  moratori- 
um, no  more  relocation,  no  more 
spending.  This  is  a  travesty  of  the  tax- 
payer. 

Let  us  look  at  a  comprehensive  set- 
tlement. The  Navajo/Hopi  leaders 
tried  to  negotiate.  It  did  not  work  out. 
So  we  are  back  again  trying  to  at  least, 
to  those  that  we  damaged,  give  them 
equal  rights  and  justice. 

What  Mr.  Yates  is  trying  to  do  I 
think  In  the  sense  of  trying  to  correct 
some  past  wrongs,  he  has  a  point  and  I 
think,  as  Mr.  Rhodes  said,  he  would 
prefer  that  this  language  not  be  in 
there  because  a  compromise  that  had 
been  worked  on  was  changed  once 
again.  But  if  we  proceed  to  support 
this  amendment,  what  it  is  going  to 
send  a  message  to  is  this:  One,  let  us 
continue  this  massive  Navajo/Hopi  re- 
location. Let  the  status  quo  prevail. 
We  need  some  new  reforms  next  year 
with  a  new  administration,  a  new  Con- 
gress, under  one  single  Commissioner. 
And  let  us  try  to  deal  with  this  in  a 
comprehensive  way,  not  in  a  patch- 
work way. 

So  I  would  ask  the  Members  of  this 
body  to  support  the  gentleman  from 
Arizona  [Mr.  Rhodes],  and  the  gentle- 
man from  Arizona  [Mr.  Udall],  the  In- 
terior Committee  that  should  be  set- 
ting policy. 

The  authorizing  committee  should 
be  setting  policy.  We  are  not  changing 
any  appropriations  figure  today. 

So  with  all  due  respect,  I  ask  for  the 
strong  support  for  Chairman  Udall 
and  against  the  Yates  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  gentleman 
from  Arizona  [Mr.  Rhodes]  has  1 
minute  remaining. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
that  1  minute  to  my  colleague,  the 
gentlenum  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  I"  want  to  make  only 
one  point  in  this  closing  moment. 
First,  the  argimients  about  these 
amendments  I  think  have  been  very 
,well  set  forth  by  Mr.  Yates  and  by  my 
colleague,  Mr.  Rhodes.  It  Is  an  Issue 
that  is  a  difficult  one.  It  is  one  that  is 
contentious.  It  is  one  that  this  body 
has  dealt  with  and  considered  and  ago- 
nized over.  I  believe  this  Is  a  compro- 
mise. I  believe  It  Is  a  good  compromise 


and  one  that  is  worth  supporting  in 
the  legislation. 

But  the  point  that  I  want  to  make  is 
with  regard  to  the  threat  of  a  veto 
from  the  administration.  I  think  It 
needs  to  be  restated  that  there  Is  no 
definite  statement  from  the  Depart- 
ment of  the  Interior.  You  have  one 
part  of  the  Department  of  the  Interior 
that  deals  with  the  Bureau  of  Indian 
Affairs  and  the  other  Indian  matters, 
that  is  very  much  opposed  to  this  par- 
ticular provision  that  is  In  the  bill. 

On  the  other  hand,  you  have  the 
base  of  the  bill,  the  Arizona/Florida 
land  exchange,  it  is  one  that  was 
worked  out  by  another  division  of  the 
Department. 

So  there  is  strong  support  for  It. 

As  a  package,  I  believe  It  will  be  sup- 
ported by  the  administration  and 
there  will  not  be  a  veto. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Yates] 
has  1  minute  remaining. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my 
1  minute  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  just  to  keep  the  record 
straight,  I  want  to  point  out  that  pres- 
ently to  date  we  have  relocated  1,369 
families.  So  contrary  to  what  has  been 
Implied  the  relocation  program  is 
working  very  effectively.  We  do  not 
want  to  Impede  the  progress  that  Is 
being  made  because  many  families  are 
waiting  to  be  relocated. 

If  we  leave  that  language  In,  It  is 
going  to  bring  the  process  to  a  halt.  It 
win  be  a  moratorium  in  effect. 

So,  again  I  strongly  urge  my  col- 
leagues to  support  the  Yates  amend- 
ment and  keep  the  process  of  reloca- 
tion moving  forward  to  give  these 
people  what  we  promised  them  in 
1974. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
Is  ordered. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Yates]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  YATES.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  264,  nays 
84,  not  voting  83,  as  follows: 
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Akmka 

Alexmnder 

Anderson 

Annunzio 

Archer 

Armey 

AtUns 

BnUenger 

B&rtlett 

Balenun 

Bates 

Beileiuon 

Bereuter 

Bermui 

BUbrmy 

BlUey 

Boehlert 

Bol«nd 

Bonker 

Borskl 

Boaco 

Boxer 

Brennmn 

Brooks 

Brown  <CA) 

Bruce 

Bryant 

Bunning 

Burton 

Byron 

Callahan 

Carr 

Chapman 

Cheney 

Clmger 

Coats 

Coble 

Coelho 

Coleman  (MOi 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Costello 

Coughlm 

Courier 

Daub 

Davis  (IL) 

de  la  Garza 

De  Fazio 

Derrick 

DeWlne 

Dickinson 

Dicks 

DloGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards' OK  I 

Emerson 

Erdreich 

Evans 

Fawell 

Feighan 

Fields 

Pish 

Flake 

Foglietia 

Foley 

Prenzel 

Frost 

Callo 

Gaydos 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gradison 


Ackerman 


(Roll  No.  453] 

YEAS- 264 

Orandy 

Gray  <IL) 

Green 

Cuarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayts(LA) 

Heney 

Hefner 

Henry 

Merger 

Hertel 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Jacobs 

Johnson  iCTi 

Johnson  iSDi 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

KUdee 

Konnyu 

Kostmayer 

LaFalce 

Lancaster 

Latta 

Lehman  (FL) 

Levin  (MI) 

Lewis  'CA) 

LIghtfoot 

Lipinski 

Uoyd 

Lowery  iCA) 

Lowry  'WA) 

Luken.  Thomas 

Lukens.  [>onald 

Lungren 

Madigan 

Man  ton 

Martin  (KYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

M-<:ioskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NC) 

McMUIeniMDi 

Meyers 

Miller  (CA J 

Miller  I  OH) 

Miller  (WA) 

Mine  la 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Mrazek 

Murtha 

Myers 

Nagle 

Nalcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

NAYS-84 
Andrews 


Panctu 

Patterson 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Ray 

Rcgula 

Ridge 

Rinaldo 

Ritler 

Roberts 

Robinson 

Rodino 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Schaeler 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumcr 

Sensenbreniier 

Sharp 

Shays 

Shumway 

Shusler 

Sikorski 

Skelton 

Slattery 

Slaughter  (NYi 

Slaughter  <VA< 

Smith  iIA) 

Smith  iNE. 

Smith  ( NJ ) 

Smith  (TXt 

Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Staggers 
Stark 
Stenholm 
Stration 
Studds 
Sundquisl 
Synar 
Tullon 
Tauke 
Tauzm 
Thomas  (CAi 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Upton 
Valentinf 
Walgrpn 
Walker 
Watkins 
Wax  man 
Weber 
Whitten 
Williams 
Wolf 
Wortley 
Wyden 
Wylic 
Yates 
Yatron 


Badham 


Bennett 

Hughes 

Penny 

Bentley 

Jeffords 

Rangel 

Bilirakla 

Jones  (TN) 

Ravenel 

Boggs 

Kennedy 

Rhodes 

Bonior 

Kleczka 

Richardson 

Buechner 

Kolbe 

Roe 

Buslamante 

Kyi 

Saiki 

Campbell 

Lagomarsino 

Sawyer 

Carper 

Leach  (lA) 

Schroeder 

Clarke 

Lehman  (CA) 

Shaw 

Craig 

Leland 

Skaggs 

Crockett 

Levine  (CA) 

Skeen 

Darden 

Lewis  (FL) 

Spence 

DeLay 

Lewis  (GA) 

Spratt 

Oellums 

Lujan 

Stalllngs 

Dymally 

Markey 

Stump 

Dyson 

McCrery 

Traf  leant 

Espy 

Mfume 

Udall 

Fascell 

Michel 

Vander  Jagt 

Ford  (MI) 

Morella 

Vento 

Ford(TN) 

Nielson 

Vlsclosky 

Gallegly 

Ortiz 

Vucanovich 

Grant 

Owens  (NY) 

Weiss 

Hall  (TX) 

Owens  (UT) 

Weldon 

Hammerschmidl 

Packard 

Wheat 

Hochbrueckner 

Parr  is 

Wolpe 

Huckaby 

Pashayan 

Young (AKi 

NOT  VOTING 

-83 

Anthony 

Fiorio 

Mica 

Applegate 

Frank 

Mollnari 

Aspin 

Garcia 

Morrison  (CT) 

AuCoin 

Gejdenson 

Morrison  (WA) 

Baker 

Gephardt 

Murphy 

Barnard 

Gordon 

Neal 

Bai  ton 

Gray  (PA) 

Oxley 

Bevill 

Gregg 

Quillen 

Boucher 

Hansen 

Rose 

Boulter 

Hiler 

Rostenkowski 

Broomfield 

HoKoway 

Sisisky 

Brown  (CO) 

Inhofe 

Smith  (FL) 

Cardin 

Ireland 

Smith.  Denny 

Chandler 

Jenkins 

(OR) 

Chappell 

Jones  (NC) 

Solars 

Clay 

Kemp 

St  Germain 

Clement 

Kennelly 

Stangeland 

Cooper 

Kolter 

Stokes 

Coyne 

Lantos 

Sweeney 

Crane 

LeathiTX) 

Swift 

Dannemeyer 

Lenl 

Swindall 

Davis  ( MI ) 

Livingston 

Taylor 

Dingell 

Lott 

Traxler 

Dowdy 

Mack 

Volkmer 

Durbin 

MacKay 

Whittakrr 

EnglLsh 

Marlenee 

Wilson 

Fazio 

Martin  <IL> 

Wise 

Flippo 

McEwen 
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Young (FL) 

The  Clerk 

announced 

the  following 

pair: 

On  this  vote: 

Mr.  Dingell  for.  with  Mr.  Gephardt 
against. 

Messrs.  LEHMAN  of  California. 
YOUNG  of  Alaska,  BILIRAKIS.  and 
LEWIS  of  Florida  changed  their  vote 
from  "yea"  to  "nay." 

Mrs.  MEYERS  of  Kansas  and 
Messrs.  RIDGE.  DAUB.  BEREUTER. 
NICHOLS.  MATSUI.  and  ANNUNZIO 
changed  their  vote  from  "nay"  to 
■yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  third  reading  of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  COMMIT  OrrCRCD  BY  MH.  ntENZEL 

Mr.  PRENZEL.  Mr.  Speaker,  I  offer 
a  motion  to  commit. 


The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  Senate  bill? 

Mr.  FRENZEL.  Yes,  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to 
commit. 

Mr.  Prenzel  moves  to  commit  the  bill  S. 
2840  to  the  Committee  on  Hoiise  Adminis- 
tration with  instructions  to  report  back  the 
aame  to  the  House  forthwith  with  the  fol- 
lowing amendments: 

(1)  Strike  Title  VIII,  "United  States  Cap- 
itol Preservation  Commission, '  in  its  entire- 
ty: 

(2)  Redesignate  Title  IX  as  Title  VIII,  and 
Title  X  as  Title  IX:  and 

(3)  In  Title  IX  as  redesignated,  in  section 
902.  strike  the  following:  'including  trans- 
fers from  the  United  States  Capitol  Preser- 
vation Commission  under  section  802.". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]  is  recognized  for  5  minutes  in  sup- 
port of  his  motion  to  commit. 

Mr.  FRENZEL.  Mr.  Speaker,  my 
motion  would  commit  the  bill  to  the 
Committee  on  House  Administration, 
with  instructions  to  report  the  same 
back  to  the  House  with  the  one 
amendment  that  we  strike  title  VIII, 
which  is  the  U.S.  Capitol  Preservation 
Commission. 

The  House  has  heard  my  objections 
to  the  Comniission  earlier,  but  this  is  a 
very  complicated  matter.  Mr.  Speaker. 
The  Conamis-sion  to  which  I  object  is 
actually  moving  forward  on  two 
tracks.  It  is  also  being  considered  in 
the  Bicentennial  Gold  Coin  bill,  a  bill 
that  i3  now  either  pending  in  the 
Rules  Committee  or  is  between  the 
desk  and  the  Rules  Committee. 

Because  of  some  late-breaking  devel- 
opments and  discussions,  it  is  my 
belief  that  ao  are  going  to  soon  negoti- 
ate a  conclusion  to  this  problem,  and, 
therefore,  it  may  not  be  necessary  for 
me  to  proceed  with  this  motion  to 
commit. 

Mr.  Speaker,  because  the  bill  is  im- 
portant to  people,  not  only  from  my 
State  but  from  Arizona,  for  its  sub- 
stantive portions,  and  because  the  bill 
has  been  repaired  by  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Yates],  which  has  restored  the 
agreement  previously  made  with  re- 
spect to  the  Hopi  and  the  Navajo,  and 
because  I  believe  that  the  gentleman 
from  IilinoiE  [Mr.  Annunzio]  and  I  are 
shortly  going  to  come  before  this  com- 
mittee with  a  unanimous  consent  re- 
quest relating  to  the  Gold  Coin  bill, 
which  will  remove  my  most  strenuous 
objections  to  the  committee  and  its  ac- 
tivity, I  will  withdraw  my  motion  to 
commit. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  withdraw  my 
motion  to  commit. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
does  not  need  unanimous  consent  to 
withdraw  his  motion. 
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The  motion  is  withdrawn. 

The  question  is  on  the  passage  of 
the  Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  temi>ore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  FREI'IZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  aiul  there  were— yeas  316,  nays 
32,  not  voting  83,  as  follows: 
[RoU  No.  454] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Archer 

Armey 

Atkins 

Badham 

Ballenger 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Bilbray 

BUlrakis 

BlUey 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boxer 

Brennan 

Brown  (CAJ 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campt>ell 

Carper 

Chapman 

Cheney 

Clarke 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Costello 

Coughlin 

Courier 

Craig 

Crockett 

Darden 

Daub 

Davis  (MI) 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DioOuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Dwyer 

Dymally 

Dyson 


I     YEAS-316 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 
I  Evans 

FasceU 

PaweU 

Feighan 

Fields 

Pish 

Flake 

FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Freniel 

Frost 

Gallegly 

GaUo 

Gaydos 

iGephardt 

{Gibbons 

{Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gradison 

Grandy 

Grant 

Gray  (ID 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

tlayes(LAI 

HeHey 

Hefner 

Herger 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Butto 

Hyde 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kasteiuneier 

Kennedy 

KUdee 

Kleczka 

Holbe 

Koimyu 

Kostmayer 

Kyi 

lAFalce   ' 


Lagomarsino 

Lancaster 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Lipinski 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Lukens,  Donald 

Limgren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McGrath 

McMUlan  (NC) 

McMillen  (MD) 

Meyers 

Mfimie 

Michel 

MiUer  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Ol>erstar 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 


PurseU 

RahaU 

Rangel 

Ravenel 

Ray 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 


Bartlett 

Beilenson 

Carr 

Davis  (ID 

DeFazio 

Downey 

Gekas 

Hastert 

Henry 

Hertel 

Hopkins 


Schulze 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Skaggs 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stenholm 
Stratton 
Studds 
Stimip 

NAYS-32 

Jacobs 

Latta 

Uoyd 

Lujan 

McHugh 

MlUer  (CA) 

Mrazek 

Panetta 

Regula 

Russo 

Schumer 
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Sundquist 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Upton 

Vento 

Vlsclosky 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weber 

Weldon 

Wheat 

Whitten 

Williams 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 


Sensenbrenner 

Skeen 

Slaughter  (NY) 

Stark 

Valentine 

Walker 

Weiss 

Wolf 

Wolpe 

Yates 


The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 
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Anthony 
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Cooper 

Coyne 

Crane 

Dannemeyer 

Dingell 

Dowdy 

Durbin 

Fazio 

Flippo 

Florio 


Frank 

Garcia 

Gejdenson 

Gordon 

Gray  (PA) 

Gregg 

Hansen 

Hiler 

Holloway 

Inhofe 

Ireland 

Jenkins 
Jones  (NC) 

Kemp 

Kennelly 

Kolter 

Lantos 

Leath  (TX) 

Lent 

Livingston 

Lott 

Mack 

MacKay 

Martin  (ID 

McEwen 

Mica 

Molinari 

Morrison  (CT) 


Morrison  (WA) 

Murphy 

Obey 

Owens  (NY) 

Oxley 

Quillen 

Ridge 

Rose 

Rostenkowski 

Sisisky 

Smith  (FL) 

Smith,  Denny 

(OR) 
Solarz 
St  Germain 
Stangeland 
Stokes 
Sweeney 
Swift 
Swindall 
Taylor 
Traxler 
Vander  Jagt 
Volluner 
Whittaker 
Wilson 
Wise 
Young (FL) 
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Mr.  WOLPE  Changed  his  vote  from 
"yea"  to  "nay." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  S.  2840.  ARIZO- 
NA-IDAHO CONSERVATION  ACT 
OF  1988 

Mr.  VENTO.  I  ask  unanimous  con- 
sent that  the  clerk  be  authorized  to 
make  necessary  technical  corrections, 
section  numbers,  and  pimctuation  in 
the  text  of  S.  2840,  the  Senate  bill  just 
approved. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  S. 
2840,  the  Senate  bill  just  passed. 


PROVIDING  FOR  CONSIDER- 
ATION OF  S.  2751,  MONTANA 
NATURAL  RESOURCES  PRO- 
TECTION AND  UTILIZATION 
ACT  OF  1988 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  591  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  591 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  take  from 
the  Speaker's  table  the  bill  (S.  2751)  to  des- 
ignate certain  lands  in  Montana  <>s  wilder- 
ness, to  release  other  forest  lands  for  multi- 
ple use  management,  and  for  other  pur- 
poses, and  to  consider  the  bill  in  the  House, 
and  all  points  of  order  against  the  bill  and 
against  its  consideration  are  hereby  waived. 
Debate  on  the  biU  shall  continue  not  to 
exceed  one  hour,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  to 
final  passage  without  intervening  motion 
except  one  motion  to  commit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour 

Mr.  MOAKLEY.  Mr.  Speaker,  fo^ 
the  purpose  of  debate  only  .  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta]  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  591 
provides  for  the  consideration  in  the 
House  of  the  bill  S.  2751— The  Mon- 
tana Wilderness  Act,  under  the  1-hour 
rule. 

All  points  of  order  are  waived 
against  the  bill  and  against  its  consid- 
eration, Mr.  Speaker,  and  there  is  one 
motion  to  commit. 

Mr.  Speaker,  the  Montana  Wilder- 
ness Act  deals  with  the  future  man- 
agement of  over  6  million  acres  of  wil- 
derness in  the  State  of  Montana.  The 
bill  designates  nearly  1.5  million  acres 
of  new  Wilderness,  creates  375,000 
acres  of  new  recreational  areas,  and  re- 
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leases  4.8  million  acres  of  Federal  Isuid 
from  any  court  challenge  to  be  used 
for  timbering  and  other  purposes. 

Mr.  Speaker,  this  bill  is  similar  to 
HJl.  2090,  the  Montana  Natural  Re- 
sources Protection  and  Utilization  Act 
of  1987,  that  bill  passed  the  House 
under  suspension  of  the  rules  in  Octo- 
ber 1987.  When  the  Senate  considered 
S.  2751  they  changed  the  bill  some- 
what by  adding  on  a  few  provisions. 
These  changes  were  the  result  of 
members  and  staff  working  to  ensure 
that  they  bring  an  acceptable  bill  to 
both  Houses. 

The  gentleman  from  Montana.  [Mr. 
Williams]  is  to  be  commended  for  his 
hard  work  and  effort  on  this  bill  and  I 
urge  my  colleagues  to  support  this 
rule  and  the  bill. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  before  us  pro- 
vides for  consideration  of  the  Montana 
Wilderness  Act  in  the  House,  which 
means  no  amendments.  The  gentle- 
man from  Montana  [Mr.  Marlenee] 
appeared  yesterday  in  the  Rules  Com- 
mittee seeking  an  open  rule  on  this 
bill.  In  fact,  a  motion  for  an  open  rule 
was  offered,  but  it  was  turned  down  by 
the  majority  side  on  the  Rules  Com- 
mittee. 

Mr.  Speaker,  this  rule  also  includes  a 
waiver  of  all  points  of  order.  In  check- 
ing with  the  Parliamentarian.  I  am  in- 
formed that  there  are  no  House  rules 
actually  being  violated.  The  waiver 
was  included  because  at  the  time  the 
rule  was  drafted  yesterday,  the  Senate 
had  just  completed  action  the  night 
before,  and  there  was  insufficient  time 
to  do  a  thorough  review  as  to  which 
waivers  were  necessary.  The  general 
waiver  of  all  points  of  order  was  in- 
cluded to  be  on  the  safe  side. 

B4r.  Speaker,  when  members  are 
asked  to  vote  to  waive  all  points  of 
order  when  no  waiver  is  necessary  just 
to  be  on  the  safe  side,  we  have  proof 
that  we  are  rushing  bills  through  this 
Congress  without  proper  consider- 
ation. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Montana  [Mr.  Mah- 
leneeI. 

Mr.  MARLENEE.  Mr.  Speaker,  this 
legislation  desperately  needs  amend- 
ing. Since  the  rule  does  not  provide 
any  opportunity  for  amendment,  I 
oppose  the  rule. 

I  would  like  to  congratulate  the 
chairman  of  the  full  committee,  the 
chairman  of  the  Public  Lands  Subcom- 
mittee, and  most  of  all,  my  colleague, 
the  gentleman  from  Montana. 

I  know  that  generating  a  power  play 
of  this  scope  is  not  easy,  but  it  does 
come  with  a  price. 

Mr.  Speaker,  I  quote  my  colleague, 
the  gentleman  from  Montana,  in  his 
article  in  the  Great  Palls  Tribime,  in 
which  he  says: 

Being  granted  the  rule  meant  nothing, 
but  the  WUdemess  bil-  was  put  to  the  head 


of  the  line  by  the  Democrat  leadership,  of 
which  Mr.  Williams,  my  colleague  from 
Montana,  is  a  part.  I  have  had  the  bill  less 
than  24  hours  and  I  have  hurdled  it  over  all 
other  pieces  of  legislation,  some  of  which 
have  been  waiting  for  weeks  to  get  on  to  the 
floor  of  the  House. 

I  am  sure  those  who  have  been 
Jumped  over  appreciate  the  efforts  of 
my  colleague  from  Montana. 

I  would  further  quote  from  a  Mon- 
tana newspaper  an  article  in  which  my 
colleague  said: 

I  am  through  making  deals  with  the  east- 
em  district  congressmen  of  Montana  on  wil- 
derness and  will  push  the  Issue  through 
Congress  regardless  of  Marlenee's  position. 

By  adopting  this  stance  and  driving 
this  legislation  through  without  op- 
portunity for  amendment,  my  col- 
league has  disenfranchised  a  broad 
segment  of  the  State. 

I  object  to  the  rule  on  the  fact  that 
it  does  not  allow  for  the  amendments 
to  the  Montana  Wilderness  bill  which 
came  from  the  Senate. 

This  bill  needs  amending.  This  bill 
has  a  $3.4  million  appropriations 
which  is  added  without  so  much  as  a 
hearing. 

At  a  time  when  a  great  number  of 
people  are  advocating  the  taking  back 
of  Federal  grant  lands  given  by  the 
taxpayers  to  the  railroads,  this  bill 
pays  the  largest  railroad  in  the  United 
States  of  America  $3.4  million  to 
obtain  Federal  grant  lands  so  that 
they  may  be  put  into  wilderness  study 
areas. 

Furthermore,  this  bill  and  the  rule 
circumvents  the  committee  jurisdic- 
tion of  the  Agriculture  and  the  Judici- 
ary Committees. 

This  bill  authorizes  new  Forest  Serv- 
ice policy  in  section  16.  In  section  16  it 
states: 

It  is  the  policy  of  Congress  that  the 
Forest  Service  acquire  and  maintain  reason- 
able public  access  to  National  Forest  System 
lands  in  the  State  of  Montana. 

This  is  the  Agriculture  Committee's 
jurisdiction.  It  is  new  language  that 
comes  here  from  the  Senate  and  has 
never  been  the  subject  of  a  hearing. 

Policy  is  one  thing.  Law  is  another. 
It  would  appear  to  me  that  this  par- 
ticular section,  section  16,  erodes  the 
private  property  rights  by  biasing  any 
courts  case  where  private  property 
owners  may  wish  to  resist  or  fight  a 
request  for  access. 

The  Forest  Service,  the  judge  and/or 
the  jury,  have  simple  instruction  of 
law.  not  policy.  It  is  in  fact  the  policy 
of  the  Congress  that  the  Forest  Serv- 
ice acquire  and  maintain  reasonable 
public  access  to  Forest  System  lands  in 
the  State  of  Montana.  That  is  stated 
as  law,  not  as  policy,  and  it  violates 
the  jurisdiction  of  the  Judiciary  Com- 
mittee. 

Never  mind  the  right,  when  we  are 
talking  about  these  private  property 
rights  that  we  have  given  the  Forest 
Service  and  their  agency,  the  bureau- 
crats, the  right  to  condemn.  We  have 


given  them  a  license  to  steal.  Never 
mind  the  irrigated  meadows.  Never 
mind  the  right  to  seclusion  or  aesthet- 
ic value  of  the  proi>erty  owners.  The 
great  contradiction  with  the  wilder- 
ness advocates  suid  the  liberals  is  that 
they  are  going  to  create  these  aesthet- 
ic values  and  these  wilderness  values 
on  public  lands,  but  the  hell  with  pri- 
vate ownership. 

Shame,  shame.  We  have  no  opportu- 
nity to  amend  this  legislation  which 
circumvents  the  jiulsdiction  of  several 
committees. 

I  would  like  to  enter  into  the  state- 
ment at  this  point  opposition  to  this 
legislation  by  the  National  Cattle- 
men's Association,  the  National  Public 
Lands  Council,  and  the  National  Wool 
Growers. 

I  can  outline  under  present  law  case 
after  case  of  abuse  and  intimidation 
where  the  Forest  Service  has  violated 
what  exists  in  present  law,  without 
giving  any  further  right  to  appeal. 

Mr.  Speaker,  this  rule  should  be  op- 
posed because  it  has  a  change  of  re- 
lease language  without  so  much  as  a 
hearing  where  users  of  our  National 
Forest  normally  have  an  opportunity 
to  express  their  views. 

Well,  that  is  not  quite  correct.  The 
Sierra  Club  and  the  Wilderness  Socie- 
ty had  the  opportunity  to  meet  behind 
closed  doors  with  the  authors  of  the 
legislation  to  work  out  the  changes 
that  they  want,  and  now  the  rest  of  us 
are  left  with  no  opportimity  to  even 
amend  the  bill. 

The  Sierra  Club  and  Wilderness  So- 
ciety have  had  the  opportunity  to 
change  the  bill.  The  people  of  Mon- 
tana, the  public  land  users,  have  not 
had  the  opportunity. 
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This  bill  further  usurps  committee 
jurisdiction  by  requiring  an  updated 
feasibility  study  of  a  dam  and  reser- 
voir circumventing  entirely  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation in  section  12(c)  of  the  legisla- 
tion. 

The  bill  requires  the  BIA  engage 
itself  in  engineering  studies  to  accom- 
plish the  purposes  of  preparing  a  fea- 
sibility report,  not  the  Bureau  of  Rec- 
lamation, not  the  Corps  of  Engineers, 
but  the  BIA.  This  is  ridiculous.  They 
do  not  have  the  engineering  capabil- 
ity. 

The  rule  is  ludicrous. 

The  letter  referred  to  follows: 

October  19,  1988. 

Dear  Member  op  Congress:  The  National 
Cattlemen's  Association,  National  Wool 
Growers  Association  and  Public  Lands 
Council  urge  you  to  oppose  S.  2751,  the 
Montana  Natural  Resources  Protection  and 
Utilization  Act  of  1988,  when  it  comes  up  for 
a  vote  on  the  floor  of  the  U.S.  House  of 
Representatives. 

We  oppose  this  wilderness  bill  for  a 
number  of  reasons.  One  major  problem  is 
Section  16(a).  which  directs  the  Forest  Serv- 
ice to  acquire  public  access  across  private 


lands  to  national  forest  lands  in  the  State  of 
Montana.  We  are  extremely  concerned 
about  the  impact  this  will  have  on  private 
property,  the  fact  that  this  is  a  new  direc- 
tive to  the  Forest  Service  that  has  never 
been  subject  to  any  public  hearings,  the  fact 
that  it  is  a  very  broad  directive  with  no  cri- 
teria or  agency  guidance  on  how  to  imple- 
ment it.  and  the  precedent  it  could  set  for 
other  states. 

As  any  private  landowners  In  the  city  or 
country  can  understand,  we  are  concerned 
about  any  blanket  government  policy  that 
could  force  pablic  access  across  our  private 
property.  Many  ranchers  already  provide 
public  access  to  hunters,  fishermen,  recrea- 
tionists  and  others  to  use  their  private  prop- 
erty or  in  order  to  get  to  federal  lands.  But 
many  ranchers  experience  very  serious  van- 
dalism, littering,  property  destruction,  tres- 
pass, noise,  dust,  and  potential  liability 
problems  from  public  use  of  their  property. 
As  just  one  example,  a  Montana  rancher 
had  500  trets  on  his  private  property 
chopped  down,  stolen  and  sold  as  Christmas 
trees,  cattle  and  the  family  dog  shot  dead, 
livestock  killed  or»the  highway  when  tres- 
passers left  a  pasture  gate  open,  and  a 
meadow  of  pine  seedlings  destroyed  by 
campers.  Public  access  creates  potential 
landowner  liability  problems,  can  hurt  the 
value  of  one's  property  or  split  it  into  par- 
cels that  are  difficult  or  uneconomic  to 
manage,  and  can  destroy  fish  and  wildlife 
values.  In  order  to  resolve  these  kinds  of 
problems,  the  Forest  Service  and  BLM  have 
contracted  with  a  Colorado  think-tank,  the 
Keystone  Institute,  to  bring  together  land- 
owners, recreation,  hunting,  govenunent. 
and  other  affected  groups  to  discuss  how  to 
balance  access  needs  £md  demands  with  pri- 
vate property  rights.  After  meeting  for  one 
year,  the  group  will  be  issuing  its  report  and 
recommendations  soon. 

We  think  it  is  premature  for  Congress  to 
pass  this  legislation  directing  the  Forest 
Service  In  vague,  broad  language  to  acquire 
access  to  not  only  the  wilderness  areas  cov- 
ered in  this  bill  but  all  national  forest  lands 
in  Montana.  In  our  minds,  we  should  hold 
off  action  on  this  matter  until  hearings  are 
held,  the  Keystone  Institute  issues  its 
report,  and  the  public  and  Congress  have  a 
chance  to  consider  present  and  proposed 
policies.  In  our  minds  this  language  raises 
more  questions  than  it  answers,  such  as  how 
much  access  is  reasonable  and  needs  to  be 
a«:quired.  where  funding  will  come  from,  the 
extent  to  which  the  Forest  Service  can  ne- 
gotiate costs  and  other  issues  with  landown- 
ers, whether  private  lands  will  be  con- 
demned, and  others. 

We  are  also  ooncemed  that  the  water  pro- 
vision, while  much  improved  over  some  ver- 
sions in  other  wilderness  bUls,  still  fails  to 
include  language  expressly  barring  the  es- 
tablishment of  any  express  or  implied  feder- 
al reserved  water  rights  because  of  wilder- 
ness designations,  except  in  full  compliance 
with  state  water  law. 

In  addition  to  other  problems  with  the 
bill,  we  are  concerned  generally  about  the 
cumulative  amount  of  land  that  we  as  a 
nation  continue  to  set  aside  and  preserve  in 
wilderness  or  restrictive,  single  use  designa- 
tions rather  than  manage  for  traditional 
multiple  use  purposes.  The  recent,  devastat- 
ing fires  in  Yellowstone  and  across  the  west 
should  point  out  to  the  American  public 
that  we  need  to  manage  our  natural  re- 
sources responsibly  if  man  and  nature  are  to 
co-exist. 

The  Montana  Stockgrowers  Association, 
Montana   Wool   Growers   Association,   and 


32217 


Montana  Public  Lands  Council  all  Join  us  in 
opposing   S.    2751.   Ws   urge   you    to   vote 
against  this  legislation  on  the  House  floor. 
Sincerely, 

Dale  Humphrey, 
President,  National  Cattlemen's 

Association. 
John  Faulkner, 
Chairman,  Public  Lands  Committee, 
National  Wool  Growers  Association. 
Bud  Eppers, 
President,  Public  Lands  Council 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  as  chairman  of  the  Subcom- 
mittee on  Water  and  Power  Resources 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  I  would  like  to  comment 
on  the  committee's  intent  of  adopting 
the  provisions  of  S.  2751  concerning 
water  rights. 

Mr.  Speaker,  as  chairman  of  the  Subcom- 
mittee on  Water  and  Power  Resources  of  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs, I  would  like  to  comment  on  the  commit- 
tee's intent  in  adopting  the  provisions  of  S. 
2751  which  concern  water  rights.  These  provi- 
sions are  included  to  clarify  that  designation 
of  new  wildemess  areas  in  Montana  will  not 
nullify  valid  water  rights  existing  at  the  time 
the  act  is  passed  or  prohibit  future  appropria- 
tions of  water  downstream  of  these  wilder- 
ness areas.  At  the  same  time  they  are  not  in- 
tended to  exempt  the  wilderness  areas  cre- 
ated by  this  bill  from  any  provision  of  the  Wil- 
demess Act  or  to  negate  the  existence  of  a 
Federal  reserved  water  right  for  these  areas. 
The  reservation  of  sufficient  water  to  fulfill 
the  purposes  for  which  wilderness  areas  are 
created  is  implied  with  the  reservation  of  the 
lands.  Under  the  well  established  doctrine  of 
Federal  reserved  water  rights,  also  called  the 
Winters  doctrine  after  the  1908  Supreme 
Court  decision  announcing  it,  when  Congress 
acts  to  protect  an  area  of  the  public  lands  for 
special  purposes,  the  protection  extends  to 
waters  as  well.  Since  1908  a  long  line  of 
cases  has  con-ectly  affirmed  the  implied  reser- 
vation of  water  necessary  to  sustain  mdian 
reservations,  national  forests,  wildlife  refuges, 
and  wilderness  areas. 

The  designation  of  wilderness  areas  by  this 
bill  reserves  water  rights  sufficient  to  fulfill  the 
wilderness  purposes  for  which  these  areas 
are  created.  Since  the  waters  within  these  wil- 
derness areas  originate  within  the  boundaries 
of  the  areas,  i.e.  are  headwaters,  the  reserva- 
tion encompasses  all  waters  which  arise  upon 
or  under  or  flow  through  these  areas. 

Section  7  of  the  bill  recognizes  that  be- 
c  use  all  the  waters  within  these  wildemess 
areas  are  headwaters,  wilderness  designa- 
tions will  have  no  effect  on  appropriation  of 
water  downstream  of  the  exterior  boundaries 
of  these  areas.  Simply  stated,  the  streams 
that  arise  in  the  wilderness  areas  designated 
by  this  act  flow  out  of  the  areas  and,  to  the 
extent  they  have  not  already  been  appropri- 
ated, are  available  for  appropriation  down- 
stream of  the  wilderness  boundaries.  Wilder- 
ness does  not  consume  water;  it  provides  as- 
sured flows  of  clean,  pure  water  for  use  by 
man  outside  of  wilderness  boundaries.  This 


does  not  mean,  however,  that  water  rights  re- 
served for  wilderness  are  subordinate  to  rights 
established  by  downstream  appropriations 
which  occur  after  the  wildemess  areas  are 
designated. 

Section  7  also  recognizes  and  protects 
water  rights  that  are  valid  at  the  wildemess  as 
designated.  This  section  does  not  alter  in  any 
way  the  applicability  of  the  Wildemess  Act  or 
the  clear  limitations  that  the  Wilderness  Act 
places  on  water  development  or  diversions 
within  wildemess  areas. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present  and  make  i,he 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wUl  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  202,  nays 
144,  not  voting  85,  as  follows: 


[Roll  No.  455] 

YEAS— 202 

Ackerman 

Dorgan  (ND) 

Huckaby 

Akaka 

Downey 

Hughes 

Alexander 

Dwyer 

Hutto 

Anderson 

Dymally 

Johnson  (CT) 

Andrews 

Dyson 

Johnson  (SD) 

Annunzio 

Early 

Jones  (TN) 

Atkins 

Eckart 

Jontz 

Bates 

Edwards  (CA) 

Kanjorski 

Beilenson 

English 

Kaptur 

Bennett 

Erdreich 

Kastenmeier 

Berman 

Espy 

Kennedy 

Bilbray  ■ 

Evans 

KUdee 

Boggs 

Fascell 

Kleczka 

Bonior 

Feighan 

Kostmayer 

Bonker 

Flake 

Lancaster 

Borski 

Poglietta 

Lehman  (CA) 

Bosco 

Foley 

Lehman  (FL) 

Boxer 

Ford  (MI) 

Leland 

Brennan 

Ford  (TN) 

Levin  (MI) 

Brooks 

Frank 

Levine  (CA) 

BroftTi  (CA) 

Frost 

Lewis  (GA) 

Bruce 

Gaydos 

Lipinski 

Bryant 

Gephardt 

Lowry  (WA) 

Bus  tarn  ante 

Gibbons 

Luken,  Thomas 

Byron 

Gllman 

Markey 

Campbell 

Gliclonan 

Martinez 

Carper 

Gonzalez 

Matsui 

Carr 

Gradison 

McCloskey 

Chapman* 

Grant 

McCurdy 

Clarke 

Gray  (IL) 

McGrath 

Coelho 

Guarini 

McMiUen  (MD) 

Coleman  (TX) 

Hall  (OH) 

Mfume 

Collins 

Hamilton 

MiUer  (CA) 

Conyers 

Hatcher 

Mineu 

Cooper 

Hawkins 

Moaiaey 

Costello 

Hayes  (IL) 

MoUohan 

Darden 

Hayes  (LA) 

Montgomery 

de  la  Garza 

Hefner 

Moody 

DeFazio 

Henry 

Morella 

Derrick 

Hertel 

Mrazek 

Dicks 

Hochbrueckner 

Murtha 

Dixon 

Hoyer 

Nagle 

Donnelly 

Hubbard 

Natcher 

SZZ18 
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Nelson 

Richardson 

Stark 

NiRhois 

Robinson 

Stratton 

Nowak 

Rodlno 

Studds 

CMUr 

Roe 

Synar 

ObenUr 

Rowland  (CT) 

Tallon 

Obey 

Rowland  (OA) 

Tauzln 

OUn 

Roybal 

Torres 

Ortis 

Ruaso 

TorrlceUl 

O«ena(0T) 

Sabo 

Towns 

Puietu 

Savage 

TraXlcant 

Patterson 

Sawyer 

Udall 

Payne 

Scheuer 

Vento 

Pease 

Schumer 

Visclosky 

Pek»l 

Sharp 

Walgren 

Penny 

Shays 

Wheat 

Pepper 

Slkorski 

Whltten 

Perkins 

Skelton 

WUllanu 

Pickett 

Slattery 

Wilson 

Ptckle 

Slaughter  (NY) 

Wolpe 

Price 

Smith  (LA) 

Wortley 

PurseU 

Solomon 

Wyden 

RahaU 

Spence 

Yates 

Rancel 

Spratt 

Yatron 

Ravenel 

Staggers 

Ray 

StaUings 
NAYS-144 

Archer 

Grandy 

Petri 

Armey 

Green 

Porter 

Badhaxn 

HaU(TX) 

Regula 

Ballencer 

Hammerschmidt  Rhodes 

Bartlett 

Harris 

Ridge 

Bateman 

Hastert 

Rlnaldo 

Bentley 

HeHey 

Rltter 

Bereuter 

Herger 

Roberts 

BlUrakis 

Hopkins 

Rogers 

BlUey 

Horton 

Roth 

Boehlert 

Houghton 

Roukema 

Boland 

Hunter 

Salkl 

Broomfield 

Hyde 

Sax  ton 

Buechner 

Jacobs 

Schaefer 

Bunnlng 

Kasich 

Schroeder 

Burton 

Kolbe 

Schuette 

Callahan 

Kyi 

Schulze 

Cheney 

LaPalce 

Sensenbrenner 

dinger 

Lagom&rslno 

Shaw 

Coats 

LatU 

Shumway 

Coble 

Leach  (LA) 

Shuster 

Coleman  (MO) 

Lewis  (CA) 

Skaggs 

Combest 

Lewis  (FL) 

Skeen 

Conte 

Lightfoot 

Slaughter  (VAi 

Couchlin 

Uoyd 

Smith  (NE) 

Courter 

Lowery  (CA) 

Smith  (NJ) 

Craig 

Lujan 

Smith  (TX) 

Crockell 

Lukens.  Donald 

Smith.  Robert 

Daub 

Lungren 

(NH) 

Davis  (ID 

Madlgan 

Smith.  Robert 

Davis  (MI) 

Marlenee 

(OR) 

DeLay 

Martin  (NYi 

Snowe 

Dellums 

Mazzoli 

Stenholm 

DeWine 

McCandless 

Stump 

Dickinson 

McCollum 

Sundquist 

OloOuardl 

McCrery 

Thomas  ( CA  i 

Doman  (CA) 

McDade 

Thomas  (GAi 

Dreier 

McHugh 

Upton 

Edwards  <OK) 

McMUlan(NCi 

Vander  Jagt 

Emerson 

Meyers 

Vucanovich 

PaweU 

Michel 

Walker 

Fields 

MUler(OH) 

Watklns 

Pish 

Miller  (WAi 

Weber 

Prenzel 

Moorhead 

Weiss 

GaUecly 

Myers 

Weldon 

GaUo 

Nielson 

Wolf 

Gekas 

Packard 

Wylie 

Gingrich 

Parris 

Young  (AK) 

Doodling 

Pashayan 

NOT  VOTING- 

-85 

Anthony 

Crane 

Inhole 

Applegate 

Dannemeyer 

Ireland 

Aspin 

DingeU 

Jeffords 

AuCoin 

Dowdy 

Jenkins 

Baker 

Durbln 

Jones  (NO 

Barnard 

Fazio 

Kemp 

Barton 

Flippo 

Kennelly 

BevlU 

Florio 

Kolter 

Boucher 

Garcia 

Konnyu 

Boulter 

Gejdenson 

Lr.ntos 

Brown  (CO) 

Gordon 

Leath  (TX) 

Cardln 

Gray  (PA) 

Lent 

Chandler 

Gregg 

Livingston 

ChappeU 

Ounderson 

Lott 

Clay 

Hansen 

Mack 

Clement 

Hiler 

MacKay 

Coyne 

HoUoway 

Man  ton 

Martin  (ID 

Rose 

Swift 

Mavroules 

Rostenkowski 

Swindall 

McEwen 

Schneider 

Tauke 

Mica 

Sislsky 

Taylor 

Molinarl 

Smith  (FL) 

Traxler 

Morrison  (CT) 

Smith.  Denny 

Valentine 

Morrison  (WA) 

(OR) 

VoUuner 

Murphy 

Solars 

Waxman 

Neal 

St  Germain 

Whlttaker 

Owens  (NY) 

Stangeland 

Wise 

Oxley 

Stokes 

Young  (FL) 

QulUen 

Sweeney 

D  1415 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Olngell  for.  with  Mr.  Oxley  against. 
Mr.  Florio  for,  with  Mr.  Swindall  against. 
Mr.  Barnard  for.  with  Mr.  Quillen  against. 

Messrs.  GREEN.  HARRIS, 

McHUGH.  BOLAND.  and  LaPALCE 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr, 
Hayes  of  Louisiana).  The  gentleman 
will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  the 
bUls  that  have  just  been  announced, 
are  they  over  and  above  the  28  that 
had  previously  been  announced? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 


CONFERENCE  REPORT  ON  S. 
2100.  WATER  RESOURCES  DE- 
VELOPMENT ACT  OF  1988 

Mr.  NOWAK  submitted  the  foUow- 
ing  conference  report  and  statement 
on  the  Senate  bill  (S.  2100)  to  author- 
ize the  U.S.  Army  Corps  of  Engineers 
\.o  construct  various  projects  for  im- 
provements to  rivers  and  harbors  of 
the  United  States,  and  for  other  pur- 
poses: 

CoNnai£NCE  Report  (H.  Rept.  100-1098) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  biU  (S. 
2100)  to  authorize  the  United  States  Army 
Corps  of  Engineers  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

seCTION  I.  SHORT  TITLE:  TABLE  OF  CONTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of 
1988-. 


ib>  Table  of  Contests.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Secretary  defined. 

Sec.  3.  Project  authorizations. 

Sec.  4.  Project  modifications. 

Sec.  5.  Comments  on  certain  changes  in  op- 
erations of  reservoirs. 

Sec.  6.  Operation  of  certain  projects  to  en- 
hance recreation. 

Sec  7.  Collaborative  research  and  develop- 
ment 

Sec.  8.  Innovative  technology. 

Sec.  9.  Technical  assistance  deynonstration 
progranL 

Sec.  JO.  Periodic  statements. 

Sec.  11.  Simulation  model  of  South  Central 
Florida  hydrologic  ecosystem. 

Sec.  12.  Section  215  reimbursement  limita- 
tion per  project 

Sec.  13.  Additional  10  percent  payment  over 
30  years  for  construction  of 
harbors. 

Sec.  14.  Compliance  xcith  flood  plain  man- 
agement and  insurance  pro- 
grams. 

Sec.  15.  Federal  repayment  district 

Sec.  16.  Abandoned  and  wrecked  vessels. 

Sec.  17.  Flood  warning  and  response 
system. 

Sec.  18.  Small  boat  harbor,  Buffalo  Harbor, 
New  York. 

Sec.  19.  Lakeport  Lake,  California. 

Sec.  20.  Sacramento,  California. 

Sec.  21.  Mississippi  River  headwaters  reser- 
voirs. 

Sec.  22.  Hearding  Island  inlet  Duluth 
Harbor,  Minnesota. 

Sec.  23.  Louisiana  water  supply. 

Sec.  24.  Contained  spoil  disposal  facilities 
in  the  Great  Lakes  and  their 
connecting  channels. 

Sec.  25.  South  pier  to  Charlevoix  Harbor, 
Charlevoix,  Michigan. 

Sec.  26.  Coyote  and  Berryessa  Creeks,  Cali- 
fornia. 

Sec.  27.  Land  conveyance,  Whittier  Nar- 
rows Dam,  Los  Angeles  County, 
California. 

Sec.  28.  Land  conveyance,  Ottawa,  Illinois. 

Sec.  29.  Land  transfer  in  Whitman  County, 
Washington. 

Sec.  30.  Lesage/Greenbottom  Swamp,  West 
Virginia. 

Sec.  31.  Portuguese  and  Bucana  Rivers, 
Puerto  Rico. 

Sec.  32.  Alternatives  to  mud  dump  for  dis- 
posal of  dredged  material 

Sec.  33.  Missouri  River  between  Fort  Peck 
Dam,  Montana,  and  Gavins 
Point  Dam,  South  Dakota  and 
Nebraska. 

Sec.  34.  New  York  Harbor  drift  removal 
project 

Sec.  35.  Placement  of  dredged  beach  quality 
sand  on  beaches. 

Sec.  36.  Restoration,  Ventura  to  Pierpont 
Beach,  California. 

Sec.  37.  William  G.  Stone  lock  tolls. 

Sec.  38.  Declaration  of  nonnaxngability  for 
portions  of  the  Delaware  River. 

Sec.  39.  Declaration  of  nonnamgalnlity  for 
portions  of  Coney  Island  Creek 
and  Gravesend  Bay,  New  York. 

Sec.  40.  Extension  of  modified  water  deliv- 
ery schedules,  Ei>erglades  Na- 
tional Park. 

Sec.  41.  Period  of  environmental  demon- 
stration program. 

Sec  42.  Federal  hydroelectric  power  mod- 
emuiation  study. 

Sec.  43.  Water  quality  effects  of  hydroelec- 
tric facilities. 

Sec.  44.  GAO  review  of  civil  works  program. 


Sec 
Sec. 
Sec. 
Sec 


Sec 
Sec. 
Sec. 


46. 
47. 
48. 
49. 


Sec  45.  Des  Plaines  River  vetlands  demon- 
stration project  authorization. 

Kissimmee  River,  Florida, 

Water  resources  studiet. 

Division  laboratory. 

Water  resources  manatiement  plan- 
ning service  for  the  Hudson 
River  BaaitL 
Sec  SO.  Technical  resource  service.  Red 
River  Baain,  lfinne*ota  and 
North  Dakota. 

Correction  of  description*. 

52.  Project  deauthorizations. 

53.  Namirws. 

Sec  S4.  Declaration  of  nonnaviffobility  of 
bodies  of  toater  in  RidgtfieUL, 
New  Jersey. 

SEC  t  SECRETARY  DEnNBD. 

For  purposes  of  this  Act,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Army. 

SEC  JL  PROJECT  AUTHORIZATIONS. 

(a)  Authorization  of  Construction.— 
Except  at  otherwise  proxHded  in  this  subsec- 
tion, the  following  projects  for  water  re- 
sources development  and  conservation  and 
other  purposes  are  authorized  to  be  carried 
out  by  the  Secretary  substantially  in  accord- 
ance unth  the  plans  and  subject  to  the  condi- 
tions recommended  in  the  respective  reports 
designated  in  this  subsection: 

(IJ  Lower  mission  creek,  samta  Barbara, 
CAijroRNiA.—The  project  for  flood  control, 
Loioer  Mission  Creek,  Santa  Barbara,  Cali- 
fornia: Report  of  the  Chief  of  Engineers, 
dated  March  25,  1988,  at  a  total  cost  of 
$10,420,000,  with  an  estimated  first  Federal 
cost  of  $5,909,000,  and  an  estimated  first 
non-Federal  cost  of  $4,511,000. 

(2)  Ft.  pierce  harbor,  Florida.— T?u 
project  for  navigation,  FL  Pierce  Harbor, 
Florida:  Report  of  the  Chief  of  Engineers, 
dated  December  14,  1987,  at  a  total  cost  of 
$6, 742,000,  with  an  estimated  first  Federal 
cost  of  $4,319,000,  and  an  estimated  first 
non-Federal  cost  of  $2,423,000. 

(3)  Nassau  county,  Florida.— The  project 
for  beach  erosion  control,  Nassau  County 
(Amelia  Island).  Florida:  Report  of  the  Chief 
of  Engineers,  dated  May  19,  1986,  at  a  total 
cost  of  $5,753,900,  with  on  estimated  first 
Federal  cost  of  $4,619,000,  and  an  estimated 
first  non-Federal  cost  of  $1,134,000. 

(4)  Port  sutton  channel,  Florida.— The 
project  for  navigation.  Port  Sutton  Channel, 
Florida-  Report  of  the  Chief  of  Engineers, 
dated  March  38,  1988,  at  a  total  cost  of 
$2,670,000,  with  an  estimated  first  Federal 
cost  of  $1,155,000,  and  an  estimated  first 
non-Federal  cost  of  $1,515,000;  except  that 
construction  of  such  project  may  not  be  ini- 
tiated until  the  Secretary  determines  that 
such  project  serves  more  than  one  benefici- 
ary. 

(Sf  Chicaooland  underflow  plan,  ilu- 
NOis.—The  project  for  flood  control,  Chicago- 
land  Underflow  Plan,  Illinois:  Report  of  the 
Chief  of  Engineers,  dated  March  2S,  1988,  at 
a  total  cost  of  $419,000,000,  with  an  estimat- 
ed first  Federal  cost  of  $314,250,000,  and  an 
estimated  first  non-Federal  cost  of 
$104,750,000. 

(6)  Lower  ohio  river,  Illinois  and  Ken- 
tucky.—The  project  for  navigation,  Loioer 
Ohio  River,  Locks  and  Dams  52  and  S3,  Illi- 
nois and  Kentucky:  Report  of  the  Chief  of 
Engineers,  dated  August  20,  1986,  at  a  total 
cost  of  $775,000,000,  with  a  first  Federal  cost 
of  $775,000,000,  and  with  the  costs  of  con- 
struction of  the  project  to  be  paid  one  half 
from  amounts  appropriated  from  the  gener- 
al fund  of  the  Treasury  and  one  half  from 
amounts  appropriated  from  the  Inland  Wa- 
terways Trust  Fund 

(7>  Hazard,  Kentucky.— The  project  for 
flood  control.  Hazard,  Kentucky:  Report  of 


the  Chief  of  Engineers,  dated  October  30. 

1986,  at  a  total  cost  of  $7,450,000,  with  an 
estimated  first  Federal  cost  of  $5,590,000 
and  an  estimated  first  non-Federal  cost  of 
$1,860,000. 

(8 J    Mississippi  and   Louisiana    estuarine 

AREAS,  MISSISSIPPI  AND  LOUISIANA.  — The  project 

for  environmental  enhancement  Mississippi 
and  Louisiana  Estuarine  Areas,  Mississippi 
and  Louisiana-  Report  of  the  Chief  of  Engi- 
neers, dated  May  19,  1986,  at  a  total  cost  of 
$59,300,000. 

(9 J  Wolf  and  Jordan  rivers,  Mississippi.— 
The  project  for  navigation.  Wolf  and  Jordan 
Rivers  and  Bayou  Portage,  Mississippt- 
Report  of  the  Chief  of  Engineers,  dated  June 
10,  1987,  at  a  total  cost  of  $2,290,000,  unth 
an  estimated  first  Federal  cost  of  $1,620,000 
and  an  estimated  first  non-Federal  cost  of 
$670,000. 

(10)  TRUCKEE      meadows,       NEVADA.  — The 

project  for  flood  control  Truckee  Meadows, 
Nevada:  Report  of  the  Chief  of  Engineers, 
dated  July  25,  1986,  at  a  total  cost  of 
$78,400,000,  with  an  estimated  first  Federal 
cost  of  $39,200,000  and  an  estimated  first 
non-Federal  cost  of  $39,200,000;  except  that 
the  Secretary  is  authorized  to  carry  out  fish 
and  wildlife  enhancement  as  a  purpose  of 
such  project  including  fish  and  wildlife  en- 
hancement measures  described  in  the  Dis- 
trict Engineer's  Report  dated  July  1985,  at 
an  additional  total  cost  of  $4,140,000. 

(11)  West  COLUMBUS,  ohio.— The  project  for 
flood  control,  Scioto  River,  West  Columbus, 
Ohio:  Report  of  the  Chief  of  Engineers, 
dated  February  9,  1988,  at  a  total  cost  of 
$31,562,000,  with  an  estimated  first  Federal 
cost  of  $23,671,000,  and  an  estimated  first 
non-Federal  cost  of  $7,891,000. 

(12)  Delaware  river,  Pennsylvania  and 
DELAWARE.— The  project  for  navigation,  Dela- 
ware River,  Philadelphia  to  Wilmington, 
Pennsylvania  and  Delaware:  Report  of  the 
Chief  of  Engineers,  dated  June  15,  1986,  at  a 
total  cost  of  $17,200,000,  unth  an  estimated 
first  Federal  cost  of  $9,100,000  and  an  esti- 
mated first  non-Federal  cost  of  $8,100,000. 

(13)  Cypress  creek,  TEXAS.—The  project  for 
flood  control.  Cypress  Oeek,  Texas:  Report 
of  the  Chief  of  Engineers,  dated  October  12, 

1987,  at  a  total  project  cost  of  $114,200,000, 
tpith  an  estimated  first  Federal  cost  of 
$84,900,000  and  ah  estimated  first  non-Fed- 
eral cost  of  $29. 300, 000. 

(14)  Falfurrias,  TEXAS.—The  project  for 
flood  control  Falfurrias,  Texas:  Report  of 
the   Chief  of  Engineers,    dated   March    IS, 

1988,  at  a  total  cost  of  $31,800,000,  with  an 
estimated  first  Federal  cost  of  $15,900,000, 
and  an  estimated  first  non-Federal  cost  of 
$15,900,000. 

(15)  Guadalupe  river,  TEXAs.—The  project 
for  na-oigation,  Guadalupe  River  to  Victo- 
ria. Texas:  Report  of  the  Chief  of  Engineers, 
dated  September  1,  1987,  at  a  total  cost  o/ 
$23,900,000,  ujith  an  estimated  first  Federal 
cost  of  $15,100,000,  and  an  estimated  first 
rum-Federal  cost  of  $8,800,000. 

(16)  McGrath  creek,  WICHITA  falls, 
TEXAS.— The  project  for  flood  control 
McGrath  Creek,  Wichita  Falls,  Texas: 
Report  of  the  Chief  of  Engineers,  dated 
March  25,  1988,  at  a  total  cost  of  $9,100,000, 
with  an  estimated  first  Federal  cost  of 
$6,800,000  and  an  estimated  first  non-Feder- 
al cost  of  $2,300,000. 

(b)  Maximum  Cost  of  Projects.— Section 
902  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat  4183)  U  amended— 

(1)  by  striking  out  "in  this  Act  or  an 
amendment  made  by  this  Act  for  a  project" 
and  inserting  in  lieu  thereof  "xoith  respect  to 
a  project  for  water  resources  development 


and  conservation  and  related  purposes  au- 
thorized to  be  carried  out  by  Uie  Secretary  in 
this  Act  or  in  a  law  enacted  after  the  date  of 
the  enactment  of  this  Act  including  Qxe 
Water  Resources  Development  Act  of  1988, 
or  in  an  amendment  made  by  this  Act  or 
any  later  law  unth  respect  to  such  a 
project"; 

(2)  in  paragraph  (1)  by  inserting  ",  in  any 
later  law, "  after  "in  this  Act"  and  by  insert- 
ing "or  any  later  law"  after  "by  this  Act"; 

(3)  in  paragraph  (2)(A)  by  inserting  "or 
any  later  law"  after  "of  this  Act";  and 

(4)  in  paragraph  (2)(B)  by  inserting  "or 
any  later  law"  after  "by  this  Act". 

SEC.  4.  PROJECT UODinCATIONS. 

(a)  Beaver  Lake,  Arkansas.— 

(1)  Amendments.— Section  843  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4176-4177)  is  amended— 

(A)  by  inserting  "and  the  Chief  of  the  Soil 
Conservation  Service"  after  "the  Environ- 
mental Protection  Agency";  and 

(B)  by  inserting  "including  best  manage- 
ment practices. "  before  "at  a  total  cost". 

(2)  Continuation  of  planning  and  design.— 
Using  funds  made  available  for  the  Beaver 
Lake  project  Arkansas,  pursuant  to  the 
Energy  and  Water  Development  Appropria- 
tions Act  1989,  the  Secretary  is  directed  to 
continue  overall  planning  and  design  for 
such  project  including  the  development  of 
implementation  plans  for  individual  parcels 
of  land  urithin  the  drainage  basin  which 
contribute  to  water  quality  degradation  and 
impairment  of  water  supply  uses  at  Beaver 
Lake. 

(b)  West  Memphis  and  Vicinity,  Arkan- 
SAS.—TTie  project  for  flood  control  West 
Memphis  and  vicinity,  Arkansas,  authorized 
t)y  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat  4112)  is 
modified  to  provide  that  non-Federal  coop- 
eration for  such  project  may  be  provided  by 
levee  districts,  drainage  districts,  or  any 
unit  of  a  State,  county,  or  local  government 

(c)  King  Harbor,  Redondo  Beach,  Cau- 
FORNU.— Section  809  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat  4168)  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  non-Federal  share  of  the  cost  of  work 
undertaken  pursuant  to  this  section  sfiall  be 
in  accordance  with  title  I  of  this  Act ". 

(d)  Los  Angeles  and  Long  Beach  Harbors, 
San  Pedro  Bay,  CAUFORNU.—The  navigation 
project  for  Los  Angeles  and  Long  Beach  Har- 
bors, San  Pedro  Bay,  California,  authorized 
by  section  201  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4091),  is  modi- 
fied to  provide  that  if  non-Federal  interests 
carry  out  any  work  associated  with  such 
project  which  is  later  recommended  by  the 
Chief  of  Engineers  and  approved  by  Uie  Sec- 
retary, the  Secretary  may  credit  such  non- 
Federal  interests  an  amount  equal  to  the 
Federal  share  of  the  cost  of  such  work,  with- 
out interest  In  analyzing  costs  and  benefits 
of  such  project  the  Secretary  shall  consider 
the  costs  and  benefits  produced  by  any  roork 
which  is  carried  out  under  the  preceding 
sentence  by  non-Federal  interests  and  which 
the  Secretary  determines  is  compatible  unth 
such  project  The  feasibility  report  for  such 
project  shall  include  consideration  aTid  eval- 
uation of  the  following  proposed  project  fea- 
tures: Long  Beach  Main  Channel  Cfhannel 
to  Los  Angeles  Pier  300,  Channels  to  Los  An- 
geles Pier  400,  Long  Beach  Pier  "K"  Chan- 
nel and  Los  Angeles  Crude  Transshipment 
Terminal  Channel 

(e)  L,os  Angeles  River,  CAUFORNu.—The 
Secretary   is   directed    to   perform   mainte- 
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nance  drtdging  of  the  exUting  Federal 
project  at  the  mouth  of  the  Los  Angeles 
River,  California,  to  the  authorized  depth  of 
ZO  feet  for  the  purpose  of  maintaining  the 
flood  control  6arin  and  navigation  safety. 

(p  SuNsrr  Hakbor,  CAuroRsu—The  dem- 
onstration project  at  Sunset  Harbor,  Cali- 
fornia, authorized  by  section  11191b)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat  4238).  is  modified  to  include  wet- 
land restoration  as  a  purpose  of  such  dem- 
onstration project  All  costs  allocated  to 
such  wetland  restoration  shall  be  paid  by 
non-Federal  interests  in  accordance  with 
section  916  of  such  Act 

<g)  iMDiAMA  Shokojse  Erosjon,  Indiana.— 
The  undesignated  paragraph  of  section 
SOlla)  of  the  Water  Resources  Development 
Act  of  1986  under  the  heading  "Indiana 
SHORXUNE.  INDIANA"  HOO  Stat  413SJ  is 
amended  by  striking  out  "tpith  an  estimated 
first  Federal  cost  of  SIS. 000,000  and  an  esti- 
mated first  non-Federal  cost  of  tS.000.000." 
and  inserting  in  lieu  thereof  "with  the  Fed- 
eral share  of  the  cost  of  this  project  to  be  de- 
termined in  accordance  with  title  I  of  this 
Act". 

(h>  Stvupy  Lake,  Louisiana.— The  project 
for  mitigation  offish  and  wildlife  losses  Red 
River  Waterway,  Louisiana,  authorized  by 
section  601  (aJ  of  the  Water  Resources  Devel- 
opment Act  of  1986  1100  Stat  4142).  is  modi- 
fied to  authorize  the  Secretary  to  obtain,  on 
a  priority  bans,  up  to  300  acres  in  the  area 
of  Stumpy  Lake  as  part  of  such  project  Such 
r,iodification  shall  not  increase  the  total  au- 
thorization for  land  acquisition  for  such 
project 

(ii  Annapous  Harbor,  Maryland.— The 
project  for  naxrigation,  Annapolis  Harbor. 
Maryland,  is  modified  to  authorize  and 
direct  the  Secretary  to  realign  by  nonstruc- 
tural, nondredging  measures  the  channel  in 
such  project  as  determined  necessary  by  the 
Secretary,  for  the  purpose  of  promoting 
more  efficient  mooring  operations  in  An- 
napolis Harbor. 

(jJ  Deal  Island,  Maryland.— The  Secretary 
may  pay  the  remaining  cost  for  tht  naxriga- 
tion project  for  Deal  Island,  Maryland 
(Lower  Thorofare),  authorized  under  section 
107  of  the  River  and  Harbor  Act  of  1960.  es- 
timated at  8277,000,  plus  any  interest  due 
the  construction  contractor. 

(k)  Redwood  River,  Marshall,  Minneso- 
ta.—The  project  for  flood  controt  Redwood 
River.  Marshall,  Minnesota,  authorized  by 
section  401  (aJ  of  the  Water  Resources  Devel- 
opment Act  of  1986  1100  Stat  4117).  U  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  sut>stantially  in  accordance  with 
the  General  Design  Memorandum,  dated 
AprU  1987.  at  a  total  cost  of  86,900.000.  with 
an  estimated  first  Federal  cost  of  85.000,000 
and  an  estimated  first  non-Federal  cost  of 
81.900.000. 

(I)  Root  River  Basin.  Minnesota.— The  un- 
designated paragraph  of  section  401(a)  of 
the  Water  Resources  Development  Act  of 
1986  under  the  heading  "root  river  basin. 
MINNESOTA"  (100  Stat  4117)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence'  "Nothing  in  this  paragraph  pre- 
cludes the  Secretary  from  carrying  out  the 
project  under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s).  ". 

(m)  Roseau  River,  Minnesota.— The 
project  for  flood  control,  Roseau  River.  Min- 
nesota, authorized  by  the  Flood  Control  Act 
of  1965,  is  modified  to  authorize  and  direct 
the  Secretary  to  construct  as  authorized,  or 
to  construct  under  section  205  of  the  Flood 
Control  Act  of  1948  (33  U.S.C.  701s).  the  6- 
mile  flood  control  levee  in  the  vicinity  of 


Duxby,  Minnesota,  beginning  at  a  point  ap- 
proximately 2  miles  upstream,  substantially 
in  accordance  with  the  recommendations  of 
the  Chief  of  Engineers  contained  in  House 
Document  Numbered  282,  89th  Congress,  at 
an  estimated  total  cost  of  $360,000,  and  with 
an  estimated  first  Federal  cost  of  8270.000 
and  an  estimated  first  non-Federal  cost  of 
$90,000.  In  analyzing  costs  and  benefits  of 
such  project  the  Secretary  shall  consider  the 
costs  and  t>en^ts  produced  by  any  work 
which  is  carried  out  under  such  section  205 
and  which  the  Secretary  determines  is  com- 
patible toith  such  project 
(n)  GuLTPORT  Harbor.  Mississippl- 

(1)  In  general.— The  project  for  naviga- 
tioru  Gulfport  Harbor.  iAississippi,  author- 
ized by  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4094-4095)  is  modified  to  authorize  the  Sec- 
retary to  dispose,  in  accordance  tcith  all 
provisions  of  Federal  law,  of  dredged  mate- 
rial— 

(A)  fro.n  construction,  operation,  and 
maintenance  of  such  project  in  open  waters 
of  the  Gulf  of  Mexico; 

(B)  from  construction  of  such  project  by 
thin  layer  disposal  in  the  Mississippi  Sound 
under  the  demonstration  program  carried 
out  under  paragraph  (2); 

(C)  from  operation  and  maintenance  of 
such  project  by  disposal  in  the  Mississippi 
Sound  under  a  plan  developed  by  the  Secre- 
tary and  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency  if  the 
Secretary,  after  corisultation  with  the  study 
team  established  under  paragraph  (3),  deter- 
mines that  the  report  submitted  under  para- 
graph (2)(H)  indicates  that  there  will  be  no 
unacceptable  adverse  environmental  im.- 
pacts  from  stich  disposal;  and 

(D)  from  construction,  operation,  and 
maintenance  of  such  project  as  fill  in  con- 
nection with  a  pier  extension  project  for 
such  Harbor  carried  out  under  a  permit 
issued  tKfore,  on,  or  after  the  date  of  the  en- 
actment of  this  Act  under  section  404  of  the 
Federal  Water  Pollution  Control  Act 

(2)  Demonstration  prooram.- 

(A)  Purposes.— During  construction  of  the 
Gulfport  Harbor  navigation  project  the  Sec- 
retary shall  carry  out  a  demonstration  pro- 
gram for  the  purpose  of  evaluating  the  costs 
and  t>enefits  of  thin  layer  disposal  in  the 
Mississippi  Sound  of  dredged  material  from 
construction  of  harbor  improvements,  in- 
cludirg  any  operation  and  maintenance 
materials  that  may  be  removed  during  con- 
struction, arui  for  determining  whether  or 
not  there  are  unacceptable  adverse  effects 
from  such  disposal— 

(i)  on  human  health  or  welfare,  including 
but  not  limited  to  plankton,  fish,  shellfish, 
wildlife,  shorelines,  and  t>eaches: 

(ii)  on  marine  life  (including  the  transfer, 
concentration,  and  dispersal  of  pollutants 
or  their  ttyproducts  through  biological,  phys- 
ical, and  chemical  processes),  changes  in 
marine  ecosystem  diversity,  productivity, 
and  stability,  and  species  and  community 
population  changes; 

(Hi)  on  esthetic,  recreation,  and  economic 
values;  and 

(iv)  on  alternative  uses  of  oceans,  such  as 
mineral  exploitation  and  scientific  study. 
In  addition,  the  Secretary  shall  determine 
through  such  program  the  persistence  and 
permanence  of  any  such  adverse  effects  and 
methods  of  mitigating  any  such  adverse  ef- 
fects. 

(B)  PLANNiNO.-Within  4  months  after  the 
date  of  the  enactment  of  the  Act  the  Secre- 
tary, in  consultation  with  the  study  team  es- 
tat>lished  under  paragraph  (3),  shall  develop 


a  plan  for  carrying  out  the  demonstration 
program  under  this  paragraph.  Such  plan 
shall,  at  a  minimum,  establish  predisposal 
monitoring  requirements,  thin  layer  dispos- 
al locations,  the  amounts  of  dredged  materi- 
al necessary  for  carrying  out  such  demon- 
stration program,  the  duration  of  thin  layer 
disposal  under  such  demonstration  pro- 
gram, the  compatibility  of  the  receiving 
habitat  with  thin  layer  dredged  material 
disposal,  requirements  for  minimizing  dem- 
onstration program  impacts,  the  depth  of 
thin  layer  disposal,  and  the  scope  of  the  post 
disposal  monitoring. 

(Ci        LlMFTATlONS       ON       MATERIALS       FROM 

PROJEVT.—The  Secretary  in  carrying  out  the 
demonstration  program  under  this  para- 
graph shall  use  suitable  material  removed 
during  construction  of  the  Gulfport  Harbor 
navigation  project  The  amount  of  material 
used  shall  be  of  sufficient  quantity  to  deter- 
mine the  effects  of  thin  layer  disposal  in 
near  shore  areas  of  (i)  dredged  materials 
from  construction  of  harbor  improvements, 
and  (ii)  any  materials  from  operation  and 
maintenance  of  hart>or  improvements 
dredged  during  the  period  of  such  construc- 
tion; except  that  the  total  amount  of  materi- 
al to  be  used  shall  be  limited  to  the  lesser  of 
3.000,000  cubic  yards  of  dredged  material  or 
the  amount  determined  under  the  plan  de- 
veloped under  subparagraph  (B). 

(D)  Consultation  requirement.— In  con- 
ducting the  demonstration  program  under 
this  paragraph,  the  Secretary  shall  consult 
the  study  team  established  under  paragraph 
(3). 

(E)  Post  disposal  MONiroRiKa.-The  dem- 
onstration program  under  this  paragraph 
shall  include  monitoring  of  the  near  shore 
areas  at  which  dredged  material  is  disposed 
of  under  such  program  during  the  period  de- 
termined under  the  plan  developed  under 
subparagraph  (B). 

IF)  Applicability  of  federal  law.— The 
demonstration  program  under  this  para- 
graph shall  be  carried  out  in  accordance 
with  all  applicable  provisions  of  Federal 
law,  including  section  404(ct  of  the  Federal 
Water  Pollution  Control  Act 

(G)  Cost  sharing.— The  demonstration 
program  carried  out  under  this  paragraph 
shall  be  subject  to  cost  sharing  under  title  I 
of  the  Water  Resources  Development  Act  of 
1V86.  All  costs  of  such  program,  other  than 
dredging  and  disposal  of  dredged  material 
costs,  shall  not  be  included  for  purposes  of 
calculating  the  economic  costs  and  benefits 
of  the  navigation  project  for  Gulfport 
Harbor.  Mississippi. 

(H>  Report  to  congress  and  epa.— Within 
1  year  after  the  date  of  completion  of  the 
demonstration  program  under  this  para- 
graph, the  Secretary,  after  consultation  with 
the  study  team  established  under  paragraph 
(3).  shall  transmit  to  Congress  and  to  the 
Administrator  of  the* Environmental  Protec- 
tion Agency  a  report  on  the  results  of  such 
demonstration  program  together  with  rec- 
ommendations concerning  thin  layer  dispos- 
al in  near  shore  areas  of  dredged  material 
from  construction,  operation,  and  mainte- 
nance of  future  navigation  projects. 

(I)  Approval  or  disapproval  of  recommen- 
dations.—Not  later  than  30  days  after  the 
date  of  receipt  of  the  report  and  recommen- 
dations under  subparagraph  (H).  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  approve  or  disapprove  the 
recommendations  and  shall  notify  Congress 
and  the  Secretary  of  such  approval  or  disap- 
proval If  the  Administrator  disapproves  the 
recommendations,  not  later  than  30  days 
after  the  date  of  such  disapprov(U,  the  Ad- 


ministrator ^all  notify  Congress  and  the 
Secretary  of  the  reasons  for  such  disapprov- 
al together  with  rebommendationa  for  tnodi- 
fications  which  could  be  made  to  the  recom- 
mendations to  take  into  account  such  rea- 
sons. If  the  Administrator  fails  to  approve 
or  disapprove  the  recommendatioru  trant- 
mitted  under  subparagraph  (H)  within  the 
30-day  period,  the  recommendations  ahall  be 
deemed  to  be  approved. 

(3)  Study  team.— The  Secretary  thaU  estab- 
lish a  study  team  to  assist  the  Secretary  in 
planning,  carrying  out,  monitoring,  and  re- 
porting on  the  demoTUtratUm  program  and 
the  results  of  such  program  under  this  sub- 
section. Such  team  shall  be  appointed  by  the 
Secretary  and  shall  consist  of  representa- 
tives of  the  Corps  of  Engineers,  the  Environ- 
mental Protection  Agency,  interested  Feder- 
al and  State  resource  agencies,  and  the  local 
sponsor  of  the  demonstration  program. 
Metnbers  of  the  study  team  who  are  not  offi- 
cers or  employees  of  the  United  States  shall 
serve  loithout  compensation.  Members  of  the 
study  team  utio  are  officers  or  employees  of 
the  United  States  shall  receive  no  additional 
pay  by  reason  of  their  service  on  the  study 
(earn. 

(4)  Thin  la  ver  disposal  DEPmay—For  pur- 
poses of  this  subsection,  the  term  "thin  layer 
disposal"  means  the  deliberate  placement  of 
a  6-  to  12-inch  layer  of  dredged  material  in  a 
specific  bottom  area.  In  no  case  shall  such 
layer  exceed  a  maximum  of  12  inches  of 
thickness. 

(0)  Brush  Creek  and  Tributaries,  Missou- 
ri and  Kansas,— The  project  for  flood  control. 
Brush  Creek  and  tributaries,  Missouri  and 
Kansas,  authorized  by  sectton  401(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat  4118),  is  modified  to  authorize  the 
Secretary  to  provide  to  the  non-Federal  in- 
terests providing  local  cooperation  for  such 
project  services  (including  the  provision  of 
services  by  contract)  in  the  design  and  con- 
struction of  upstream  and  downstream  non- 
Federal  extensions  to  such  project— 

(1)  if  the  non-Federal  interests  provide,  in 
advance  of  obligation  of  Federal  funds  for 
such  design  and  construction,  amounts  suf- 
ficient to  cov4r  aU  costs  of  such  services; 

(2)  if,  prior  to  construction  of  such  exten- 
sions, the  non-Federal  interests  obtain  all 
necessary  Federal  and  State  permits;  and 

(3)  if  the  non-Federal  interests  agree  to 
hold  and  save  the  United  States  free  from 
damages  due  to  the  planning,  design,  con- 
struction, operation,  nr  maintenance  of 
such  extensions. 

Construction  costs,  operation,  and  mainte- 
nance of  such  extensions  shall  be  a  non-Fed- 
eral responsibility  and  shall  Jiot  be  consid- 
ered part  of  the  Brush  Creek  flood  control 
project  for  any  purpose. 

(p)  LiBBY  Dam.  Montana.— The  project  for 
Libby  Dam,  Lake  Koocanuta  Reservoir. 
Montana,  is  modified  (1)  to  authorize  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  Agriculture,  to  undertake  measures 
to  alleviate  low  water  impact  on  existing  fa- 
cilities at  such  project  including  provision 
of  low  water  access  to  Lake  Koocanuaa, 
Montana,  and  provision  of  additional 
planned  public  recreation  sites  along  the 
reservoir,  and  (2)  to  direct  the  Secretary  to 
protect  Indian  archaeologicaZ  sites  u)hich 
are  exposed  during  the  course  of  operations 
of  such  project  at  an  estimated  total  cost  of 
$750,000.  The  Secretary  shall  coordinate 
toith  the  Kootenai  Tribes  in  monitoring  ex- 
posed archaeological  sites  to  prevent  pillag- 
ing, in  preserving  artifacts  onHte.  and  in  fa- 
cilitating curation  at  the  tribal  curation 
center  in  Pablo  Montana  when  ontite  pres- 
ervation is  not  warranted. 


(g)  Sea  Bright  to  Monmouth  Beach,  New 
Jersey.— Section  854  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat  4179- 
4180)  is  amended  to  read  as  follows: 

"SEC  U4.  SASDY  HOOK  TO  BARSBGAT  INLET.  NEW 
JERSEY. 

"(a)  Subject  to  section  903(a)  of  this  Act 
the  project  for  beach  erosion  control  Sandy 
Hook  to  Bamegat  Inlet  New  Jersey,  author- 
ized by  the  River  and  Harbor  Act  of  1958,  is 
modified  to  provide  that  the  first  Federal 
construction  increment  of  the  Ocean  Town- 
ship to  Sandy  Hook  reach  of  such  project 
shall  consist  of  a  berm  of  approximately  100 
feet  at  Sea  Bright  and  Manmouth  Beach  ex- 
tending to  and  including  a  feeder  beach  in 
the  vicinity  of  Long  Beach  substantially  in 
accordance  with  the  plan  recommended  in 
the  draft  General  Design  Memorandum  enti- 
tled 'Atlantic  Coast  of  New  Jersey,  Sandy 
Hook  to  Bamegat  Inlet  Beach  Erosion  Con- 
trol Project,  Section  1  -  Sea  Bright  to  Ocean 
Township,  New  Jersey',  dated  May  1988,  at  a 
total  initial  cost  for  such  increment  of 
$91,000,000  and  an  annual  cost  of  $1,200,000 
for  periodic  beach  nourishment  over  the  life 
of  such  increment 

"(b)  The  non-Federal  share  of  the  costs  of 
construction  and  maintenance  of  the  incre- 
ment referred  to  in  subsection  (a)  shall  be— 

"(1)  for  the  first  $40,000,000  in  costs,  the 
amounts  expended  by  non-Federal  interests 
for  reconst;-uction  of  the  seawall  at  Sea 
Bright  and  Monmouth  Beach,  New  Jersey; 
and 

"(2)  for  costs  in  excess  of  $40,000,000,  a 
non-Federal  share  which  is  in  accordance 
with  title  I  of  thU  Act 

"(c)  Before  initiation  of  cortstrtiction  of 
any  increment  of  the  project  for  beach  ero- 
sion control  Sandy  Hook  to  Bamegat  Inlet 
New  Jersey,  non-Federal  interests  shall  agree 
to  provide  public  access  to  the  beach  for 
which  such  increment  of  the  project  is  au- 
thorized in  accordance  with  all  require- 
ments of  State  law  and  regulations. ". 

(r)  Wyoming  Valley.  PENNSYLVANu.—The 
prefect  for  flood  control  Wyoming  Valley, 
Pennsylvania,  authorized  by  section  401(a) 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat  1424),  is  modified  to  author- 
ize the  Secretary  to  study  the  feasibility  of 
constructing  an  inflatable  dam  on  the  Sus- 
quehanna Rit>er  in  the  vicinity  of  Wilkes 
Barre,  Pennsylvania. 

(s)  Blair  and  SrrcuM  Waterways,  Washing- 
ton.—The  undesignated  paragraph  of  sec- 
tion 202(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  under  the  heading  "blajr 
AMD  srrcuM  waterways,  tacoma  harbor, 
Washington"  (100  Stat  4096)  is  amended  by 
striking  out  "$38,200,000"  and  all  that  fol- 
lows through  "$12,000,000;"  and  inserting  in 
lieu  thereof  "$51,000,000;". 

(t)  Wynoochee  Lake,  Washington.— 

(1)  In  aENERAL.—To  demonstrate  the  feasi- 
bility of  non-Federal  operation,  mainte- 
nance, repair,  and  rehabilitation  of  a  Feder- 
al m.ulti-purpose  water  resources  project  the 
project  for  Wynoochee  Lake,  Wynoochee 
River,  Washington,  authorized  by  section 
203  of  the  Flood  Control  Act  of  1962  (76  Stat 
1193),  is  modified  to  authorize  the  Secretary 
to  permit  the  city  of  Aberdeen,  Washington, 
to  operate,  maintain,  repair,  and  rehabili- 
tate the  project  (hereinafter  in  this  subsec- 
tion referred  to  as  "OMR&R")  after  Septem- 
ber 30,  1988. 

(2)  LaOTATIONS    ON    OMRAR.— OMR&R    by 

the  city  of  Aberdeen  shall  be— 

(A)  subject  to  suc/i  terms  and  conditions 
as  the  Secretary  shall  establish  by  regulation 
to  ensure  that  OMR&R  is  consistent  with 
the  project's  authorized  purposes,  including 
fish  and  wildlife  mitigation;  and 


(B)  consistent  uHth  the  long-term  value 
and  viability  of  the  project's  physical  facili- 
ties. 

In  issuing  such  regulations,  the  Secretary 
shall  evaluate  the  effect  of  such  regulatioru 
on  the  project  costs  payable  by  the  city. 

(3)  Conditions.— OMR&R  by  the  city  of 
Aberdeen  under  this  subsection  shall  be  sub- 
ject to  the  following  conditions: 

(A)  Title  to  real  and  personal  property  of 
the  project  shall  remain  in  the  United 
States,  and  the  city  shall  not  impair  such 
title. 

(B)  The  city  shall  hold  and  save  the 
United  States  free  from  any  damages  which 
result  from  OMR&R  by  the  city,  except  for 
damages  dtie  to  the  fault  or  negligence  of  the 
United  States  or  its  contractors. 

(C)  Upon  due  cause  as  determined  by  the 
Secretary  and  after  notice  to  the  city,  the 
Secretary  may  resume  OMR&R  and  the  city 
shall  be  responsible  to  pay  the  percentage  of 
the  OMR&R  costs  of  the  project  incurred 
thereafter  and  related  to  water  supply  stor- 
age as  described  in  the  original  project  con- 
tract 

(D)  The-  Secretary  shall  modify  the  project 
contract  to  forgave  future  OMR&R  payment 
obligations  of  the  city  to  the  extent  that  the 
city  is  performing  project  OMR&R  in  ac- 
cordance toith  this  subsection  and  the  regu- 
lations issued  under  this  subsection. 

(E)  The  Secretary  shall  transfer  to  the  city 
responsibility  for  OMR&R  of  the  project  in 
a  safe  and  cost-effective  manner. 

(4)  Report  to  congress.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  shall  transmit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  on  the  implementa- 
tion of  this  subsectioju 

SEC.  S.  COMMENTS  ON  CERTAIN  CHANGES  IN  OPER- 
A  TIONS  of  RESERVOIRS. 

Before  the  Secretary  may  make  cfianges  in 
the  operation  of  any  reservoir  which  will 
result  in  or  require  a  reallocation  of  storage 
space  in  such  reservoir  or  will  significantly 
affect  any  project  purpose,  the  Secretary 
shall  provide  an  opportunity  for  public 
review  and  comment 

SEC.  t.  operation  of  certain  projects  to  en- 
hance RECREA  TION. 

(a)  Enhancement  of  RECREATTON.—The  Sec- 
retary shall  ensure,  to  the  extent  compatible 
toith  other  project  purposes,  that  each  water 
resources  project  referred  to  in  this  subsec- 
tion is  operated  in  such  manner  as  will  pro- 
tect and  enhance  recreation  associated  toith 
such  project  The  Secretary  is  authorized  to 
manage  project  lands  at  each  sttch  project  in 
stich  manner  as  toill  improve  opportunities 
for  recreation  at  the  project  Such  activities 
shall  be  included  as  authorized  project  pur- 
poses of  each  project  Nothing  in  this  subsec- 
tion shall  be  construed  to  affect  the  author- 
ity or  discretion  of  the  Secretary  toith  re- 
spect to  carrying  out  other  authorized 
project  purposes  or  to  comply  toith  other  re- 
quirements or  obligations  of  the  Secretary 
which  are  legally  binding  as  of  the  date  of 
the  enactment  of  this  Act  The  pivvisions  of 
this  subsection  shall  apply  to  the  foUotoing 
projects: 

(1)  Beechfork  Lake,  West  Virginia. 

(2)  Bltiestone  Lake.  West  Virginia. 

(3)  East  Lynn  Lake.  West  Virginia. 

(4)  Francis  E.  Walter  Dam,  Pennsylvania. 

(5)  Jennings  Randolph  Lake  (Blooming- 
ton  Dam).  Maryland  and  West  Virgina. 

(6)  R.D.  Bailey  Lake.  West  VirginicL 

(7)  Savage  River  Dam  Maryland. 
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(i>  Youghiogheny  River  Lake,  Pennsylva- 
nia and  Maryland. 
19)  SummenviUe  Lake.  West  Virginia. 

110)  Sutton  Lake.  West  Virginia 

111)  StonevaU  Jackson  Lake,  West  Virgin- 
ia. 

(b)  RscREATTOM  DcnsED.—As  used  in  this 
section,  in  addition  to  recreation  on  lands 
associated  unth  the  project,  the  term  "recrea- 
tion" includes  Ibut  shall  not  be  limited  to) 
dovnstream  Whitewater  recreation  tohich  is 
dependent  on  project  operations,  recreation- 
al fishing,  and  boating  on  water  at  the 
project 

S£C  T.  COLLABORATIVE  RES£ARCH  ASD  DEVELOP- 
MBST. 
(a)  In  Genzbau—Fot  the  purpose  of  im- 
proving the  state  of  engineering  and  con- 
struction in  the  United  States  and  co^isist- 
ent  with  the  mission  of  the  Army  Corps  of 
Engineers,  the  Secretary  is  authorized  to 
utilize  Army  Corps  of  Engineers  laboratories 
and  research  centers  to  undertake,  on  a  cost- 
shared  basis,  collaborative  research  and  de- 
velopment with  non-Federal  entities,  includ- 
ing State  and  local  got>emment.  colleges  and 
universities,  and  corporations,  partner- 
ships, sole  proprietorships,  and  trade  asso- 
ciations which  are  incorporated  or  estab- 
lished under  the  laws  of  any  of  the  several 
States  of  the  United  States  or  the  District  of 
Columbia. 

lb)  Admmistkative  Provisions.— In  carry- 
ing out  this  section,  the  Secretary  may  con- 
sider the  recommendaVons  of  a  non-Federal 
entity  in  identifying  appropriate  research  or 
development  projects  and  rnay  enter  into  a 
cooperative  research  and  development 
agreement,  as  defined  in  section  12  of  the 
Stevenson- Wydler  Technology  Innovation 
Act  of  1980  US  U.S.C.  3710a);  except  that  in 
such  agreement,  the  Secretary  may  agree  to 
provide  not  more  than  SO  percent  of  the  cost 
of  any  research  or  development  project  se- 
lected by  the  Secretary  under  this  section. 
Not  less  than  S  percent  of  the  non-Federal 
entity's  share  of  the  cost  of  any  such  project 
shall  be  paid  in  cash. 

ic)  Appucabiuty  or  Other  Laws.— The  re- 
search, development,  or  utilization  of  any 
technology  pursuant  to  an  agreement  under 
subsection  lb),  including  the  terms  under 
which  such  technology  may  be  licensed  and 
the  resulting  royalties  may  t>e  distributed, 
shall  be  subject  to  the  provisions  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act 
of  1980  IIS  U.S.C.  3701-3714). 

Id)  Authorization  or  Appropriations.— To 
carry  out  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary of  the  Army  civil  works  funds 
S 3.000.000  for  fiscal  year  1989.  84.000.000  for 
fiscal  year  1990.  SS. 000.000  for  fiscal  year 
1991.  and  86,000.000  for  each  fiscal  year 
thereafter. 

le)  ADomoNAL  Funding.— Notwithstanding 
the  third  proviso  under  the  heading  "Gener- 
al Investioations"  of  title  I  of  the  Energy 
and  Water  Development  Appropriations  Act. 
1989  1102  Stat  8S7i.  an  additional 
83,000.000  of  the  funds  appropriated  under 
such  heading  shall  be  available  to  the  Secre- 
tary for  obligation  to  carry  out  the  purposes 
of  this  section  in  fiscal  year  1989. 
SEC  s.  innovative  techsolocy 

la)  Use.— The  Secretary  shall,  whenever 
feasible,  seek  to  promote  long-  and  short- 
term  cost  savings,  increased  efficiency,  reli- 
ability, and  safety,  and  improt>ed  environ- 
mental results  through  the  use  of  innovative 
technology  in  all  phases  of  water  resources 
development  projects  and  programs  under 
the  Secretary's  jurisdiction.  To  further  this 
goal.  Congress  encourages  the  Secretary  to— 
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11)  use  procurement  and  contracting  pro- 
cedures that  encourage  innovative  project 
design,  construction,  rehabilitation,  repair, 
and  operation  and  maintenance  technol- 
ogies: 

12)  frequently  review  technical  and  design 
criteria  to  remove  or  modify  unnecessary 
impediments  to  innovation: 

13)  increase  timely  exchange  of  technical 
information  with  universities,  private  com- 
panies, government  agencies,  and  individ- 
uals: 

14)  foster  design  competition;  and 

15)  encourage  greater  participation  by 
non-Federal  project  sponsors  in  the  develop- 
ment and  implementation  of  projects. 

lb)  Reports.  — Within  2  years  after  the 
date  of  the  enactment  of  this  Act,  and  there- 
after at  the  Secretary's  discretion,  the  Secre- 
tary shall  provide  Congress  with  a  report  on 
the  results  of.  and  recommendations  to  in- 
crease, the  development  and  use  of  innova- 
tive technology  in  water  resources  develop- 
ment projects  under  the  Secretary's  jurisdic- 
tion. Such  report  shall  also  contain  infor- 
mation regarding  innovative  technologies 
which  the  Secretary  has  considered  and  re- 
jected for  use  in  water  resources  develop- 
ment projects  under  the  Secretary's  jurisdic- 
tion. 

ic>  Innovative  Technoloqy  DEriNED.-For 
the  purpose  of  this  section,  the  term  "inno- 
vative technology"  means  designs,  materi- 
als, or  methods  which  the  Secretary  deter- 
mines are  previously  undemonstrated  or  are 
too  new  to  be  considered  standard  practice. 

SEC.    ft    TECHSICAL    ASSISTANCE   DEMONSTRATION 
PROGRAM. 

la)  In  General.— The  Secretary  is  author- 
ized to  undertake  a  demonstration  prxygram 
for  a  2year  period,  which  shall  begin  within 
6  months  after  the  date  of  the  enactment  of 
this  Act,  to  provide  technical  assistance,  on 
a  nonexclusive  basis,  to  any  United  States 
firm  which  is  competing  for.  or  has  been 
awarded,  a  contract  for  the  planning, 
design,  or  construction  of  a  project  outside 
the  United  StaUs.  if  the  United  States  firm 
provides,  in  advance  of  fiscal  obligation  by 
the  United  States,  funds  to  cover  all  costs  of 
such  assistance.  In  determining  whether  to 
proiHde  such  assistance,  the  Secretary  shall 
consider  the  effects  on  the  Department  of  the 
Army  civil  works  mission,  personnel,  and  fa- 
rilities.  Prior  to  the  Secretary  providing 
such  assistance,  a  United  States  firm  must— 

11)  certify  to  the  Secretary  that  such  as- 
sistance is  not  otherwise  reasonably  and  ex- 
peditiously available:  and 

12)  agree  to  hold  and  save  the  United 
States  free  from  damages  due  to  the  plan- 
ning, design,  construction,  operation,  or 
maintenance  of  the  project 

lb)  Federal  Employees'  Inventions.— As  to 
an  invention  made  or  conceived  by  a  Feder- 
al employee  while  providing  assistance  pur- 
suant to  this  section,  if  the  Secretary  decides 
not  to  retain  all  rights  in  such  invention, 
the  Secretary  may— 

il>  grant  or  agree  to  grant  in  advance,  to  a 
United  States  firm,  a  patent  license  or  as- 
signment or  an  option  thereto,  retaining  a 
nonexclusive,  nontransferable,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have  the  invention  practiced  throughout  the 
world  6v  or  on  behalf  of  the  United  States 
and  such  other  rights  as  the  Secretary  deems 
appropriate;  or 

12)  waive,  subject  to  reservation  by  the 
United  States  of  a  nonexclusive,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have  tfie  invention  practiced  throughout  the 
world  by  or  on  behalf  of  the  United  States, 
in  advance,  in  whole,  or  in  part,  any  right 


which  the  United  States  may  have  to  such 
invention. 

Ic)  Protection  or  Conhdential  Inporma- 
noN.— Information  of  a  confidential  nature, 
such  as  proprietary  or  classified  informa- 
tion, provided  to  a  United  States  firm  pur- 
suant to  this  section  shall  be  protected.  Such 
itiformation  may  be  released  by  a  United 
States  firm  only  after  written  approval  by 
the  Secretary. 

Id)  Report.— Within  6  months  after  the 
end  of  the  demonstration  program  author- 
ized by  this  section,  the  Secretary  shall 
submit  to  Congress  a  report  on  the  results  of 
such  demonstration  program. 

le)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion- 
ID  Untted  states  riRM.—The  term  "United 
States  firm"  means  a  corporation,  partner- 
ship, limited  partnership,  or  sole  proprietor- 
ship that  is  incorporated  or  established 
under  the  laws  of  any  of  the  United  States 
with  its  principal  place  of  business  in  the 
UniUd  States. 

12)  United  states.— The  term  "United 
States",  when  used  in  a  geographical  sense, 
means  the  several  States  of  the  United  States 
and  the  District  of  Columbia. 

SEC  It.  PERIODIC  STATEMENTS. 

Upon  receipt  of  a  request  from  a  non-Fed- 
eral sponsor  of  a  loater  resources  develop- 
ment project  under  construction  by  the  Sec- 
retary, the  Secretary  shall  provide  such 
sponsor  with  periodic  statements  of  project 
expenditures.  Such  statements  shaU  include 
an  estimate  of  all  Federal  and  non-Federal 
funds  expended  by  the  Secretary,  including 
overhead  expenditures,  the  purpose  for  ex- 
penditures, and  a  schedule  of  anticipated 
expenditures  during  the  remaining  period  of 
construction.  Statements  shall  be  provided 
to  the  sponsor  at  intervals  of  no  greater 
than  6  months. 

SEC    II.   SIMULATION  MODEL  OF  SOITH  CENTRAL 
FLORIDA  HYDROLOCIC  ECOSYSTEM. 

la)  In  General.— The  Secretary,  in  coop- 
eration with  affecUd  Federal  StaU,  and 
local  agencies  and  other  interested  persons, 
may  develop  and  operate  a  simulation 
model  of  the  central  and  southern  Florida 
hydrologic  ecosystem  for  use  in  predicting 
the  effects- 
ID  of  modifications  to  the  flood  control 
project  for  centrxil  and  southern  Florida,  au- 
thorized by  the  Flood  Control  Act  of  1948. 

12)  of  changes  in  the  operation  of  such 
project  and 

13)  of  other  human  activities  conducted  in 
the  vicinity  of  such  ecosystem  which  indi- 
vidually or  in  the  aggregate  will  significant- 
ly affect  the  ecology  of  such  ecosystem, 

on  the  flow,  characteristics,  quality,  and 
quantity  of  surface  and  ground  water  in 
such  ecosystem  and  on  plants  and  wildlife 
within  such  ecosystem.  Such  model  shall  be 
capable  of  producing  information  which  is 
applicable  for  use  in  evaluating  the  impact 
of  issuance  of  proposed  permits  under  sec- 
tion 10  of  the  Act  of  March  3,  1899  130  Stat 
1151:  33  U.S.C.  403),  commonly  known  as 
the  River  and  Harbors  Appropriation  Act  of 
1899.  and  under  section  404  of  the  Federal 
Water  Pollution  Control  Act 

lb)  Availability  to  State  and  Local  Aqen- 
ciES.—The  Secretary  shall  allow  Federal, 
State,  and  local  agencies  to  use,  on  a  reim- 
bursable basis,  the  simulation  model  devel- 
oped under  this  section. 

Ic)  Cost  SiURiNa.-The  Federal  share  of 
the  cost  of  develoving  and  operating  the 
simulation  model  under  this  section  shall  be 
7S  percent 
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SBC.  12.  SECnO.S  lis  REIMBVRSEMBNT  UMITATION 
PER  PROJECT. 

Section  2151$.)  of  the  Flood  Control  Act  of 
1968  142  U.S.C  1962d-5a(a»  U  amended  by 
inserting  after  "$3,000,000"  the  following: 
"or  1  percent  of  the  total  project  cost,  which- 
ever is  greater;  except  that  the  amount  of 
actual  Federal  reimbursement,  including  re- 
ductions in  contributions,  for  such  project 
may  not  exceed  $5,000,000  in  any  fiscal 
year. ". 

SBC.  li.  ADDITIONAL  II  PERCENT  PAYMENT  OVER  M 
YEARS  FOR  CONSTRUCTION  OF  HAR- 
BORS. 

(a)  Relocation  Costs.— Section  101(a)  of 
the  Water  Resources  Development  Act  of 
1986  133  U.S.C.  2211  fa))  U  amended  by  strik- 
ing out  paragraph  12)  and  inserting  in  lieu 
thereof  the  following  new  paragraph: 

"12)  Additional  io  percent  payment  over 
10  YEARS.— The  non-Federal  interests  for  a 
project  to  whieh  paragraph  (1)  applies  shall 
pay  an  additional  10  percent  of  the  cost  of 
the  general  navigation  featiires  of  the 
project  in  cash  over  a  period  not  to  exceed 
30  years,  at  an  interest  rate  determined  pur- 
suant to  section  106.  The  value  of  lands, 
easements,  rights-of-way,  relocations,  and, 
dredged  material  disposal  areas  provided 
under  paragraph  131  and  the  costs  of  reloca- 
tions borne  by  the  non-Federal  interests 
under  paragrnph  14)  shall  be  credited 
toward  the  payment  required  under  this 
paragraph. ". 

lb)  Retroactive  Effective  Date.— The 
amendment  made  by  subsection  (a)  shall 
take  effect  on  lfovemt>er  1 7,  1986. 

SBC.  14.  COMPUANCE  WITH  FLOOD  PLAIN  MANAGE- 
MByr  AND  INSURANCE  PROGRAMS 

Section  402  (if  the  Water  Resources  Devel- 
opment Act  of  1986  133  U.S.C.  701b-12)  is 
amended  by  inserting  "or  any  project  for 
hurricane  or  storm  damage  reduction"  after 
"local  flood  protection". 

SEC.  li.  FEDERAL  REPAYMENT  DISTRICT. 

Section  9161a)  of  the  Water  Resources  De- 
velopment Act  of  1986  133  U.S.C  2291)  is 
amended  by  striking  out  "include  the  power 
to  collect"  and  all  that  follows  through  the 
period  at  the  end  of  the  last  sentence  and  in- 
serting in  lieu  thereof  "have  the  power  to  re- 
cover benefits  through  any  cost-recovery  ap- 
proach that  is  consistent  with  State  law  and 
satisfies  the  applicable  cost-recovery  re- 
quirement under  subsection  lb). ". 

SEC.  It.  ABANDONED  AND  WRECKED  VESSELS. 

Section  1115  of  the  Water  Resources  Devel- 
opment Act  of  1986  1100  Stat  4235)  is 
amended  by  striking  out  the  last  period  and 
inserting  in  lieu  thereof  the  folloimng:  ": 
Provided,  TTiat,  in  furtherance  of  the  work 
authorized  by  paragraph  (3)  hereof,  and 
conditioned  on  successful  removal  of  the  A. 
Regina,  the  Secretary  of  the  Army  is  hereby 
authorized  to  transfer  upon  such  conditions 
as  he  shall  deem  fit  the  title  to  a  Delong  Pier 
Jack-Up  Barge  Type  A,  serial  number 
BPA6814,  dire<Uly  to  any  entity,  including 
any  private  corporation  to  be  used  to  assist 
in  the  removal  of  the  wreck  of  the  said  A. 
Regina.  Procedures  otherwise  governing  the 
disposal  of  gonemment  property,  shall  not 
apply  to  the  above  authorized  transfer  of 
title.  The  foregoing  actions  shall  be  at  no 
cost  to  the  United  States,  and  shall  consti- 
tute full  compliance  by  the  Secretary  of  the 
Army  with  the  requirement  of  paragraph  (3) 
hereof. ". 

SEC.  17.  FLOOD  WARNING  AND  RBSPONSB  SYS7BM. 

(a)  PROJECT.-~The  Secretary,  in  coopera- 
tion unth  other  Federal  agencies  and  the 
Susquehanna  River  Basin  Commission,  is 
authorized  to  design  and  implement  a  com- 
prehensive  flood    warning    and    response 


system  to  serve  communities  and  flood 
prone  areas  along  Juniata  River  and  tribu- 
taries in  the  State  of  Pennsylvania  consist- 
ent with  the  cost  sharing  policies  of  the 
Water  Resources  Development  Act  of  1986. 

(b>  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  fiscal 
years  beginning  after  September  30,  1988. 

SEC   IS.  SMALL  BOAT  HARBOR,  BUFFALO  HARBOR, 
NEW  YORK 

The  Secretary  may  undertake  such  emer- 
gency repairs  as  the  Secretary  determines 
necessary  to  preserve  the  existing  dike  at  the 
Small  Boat  Harbor,  Buffalo  Harbor,  New 
York,  at  a  total  cost  of  $2,000,000,  except 
that  the  Federal  share  may  not  exceed 
$1,000,000. 

SBC  /A  LAKEPORT  LAKE,  CALIFORNIA. 

la)  Project  RehUthorization.— Subject  to 
section  1001(a)  of  the  Water  Resources  De- 
velopment Act  of  1986,  the  project  for  flood 
control,  Lakeport  Lake,  California,  as  au- 
thorized by  the  Flood  Control  Act  of  1965  on 
the  day  before  the  date  of  the  enactment  of 
the  Water  Resources  Development  Act  of 
1986,  is  authorized. 

(b)  Repeal  of  Deauthorization.— Section 
1003  of  the  Water  Resources  Development 
Act  of  1986  1100  Stat  4222-4223)  U  repealed. 

SEC.  ML  SACRAMENTO,  CAUFORNIA. 

The  President  in  submitting  his  budget 
for  fiscal  year  1990,  shall  include  a  schedule 
for  completing  the  feasibility  study  on 
Northern  California  Streams,  American 
River  Watershed,  as  expeditiously  as  practi- 
cable and  an  estim.ate  of  the  resources  re- 
quired to  meet  such  schedule. 

SBC  U.  MISSISSIPPI  RIVER  HEADWATERS  RESER- 
VOIRS. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  is  di- 
rected to  maintain  water  levels  in  the  Mis- 
sissippi River  headwaters  reservoirs  within 
the  following  operating  limits:  Winnibigo- 
shish  1296.94  feet-1303.14  feet;  Leech 
1293.20  feet— 1297.94  feef  Pokegama  1270.42 
feet— 1276.42  feeU  Sandy  1214.31  feet— 
1218.31  feeU  Pine  1227.32  feet— 1234.82  feet; 
and  Chdl  1192.75  feet— 1194.75  feet  Such 
water  levels  shall  be  measured  using  the  Na- 
tional Geodetic  Vertical  Datum. 

(b)  Exception.— The  Secretary  may  operate 
the  headwaters  reservoirs  below  the  mini- 
mum or  above  the  maximum  water  levels  es- 
tablished in  subsection  la)  in  accordance 
toith  a  contingency  plan  which  the  Secretary 
develops  after  consulting  toith  the  Governor 
of  Minnesota  and  affected  landowners  and 
commercial  and  recreational  lisers.  The  Sec- 
retary shall  transmit  such  plan  to  Congress 
within  6  months  after  the  date  of  the  enact- 
ment of  this  Act  The  Secretary  shall  report 
to  Congress  at  least  14  days  prior  to  operat- 
ing any  such  headwaters  reservoir  below  the 
minimum  or  above  the  maximum  water 
level  limits  specified  in  subsection  la). 

SBC  it.  bearding  island  inlet,  DULVTH  HARBOR. 
MINNESOTA. 

The  Secretary  is  authorized  to  dredge  the 
Hearding  Island  Inlet  Duluth  Harbor,  Min- 
nesota, for  the  purpose  of  increasing  water 
circulation  and  reducing  stagnant  water 
conditions,  at  a  total  cost  of  $500,000. 

SBC  tX  LOUISIANA  WATER  SUPPLY. 

The  Secretary  is  directed  to  review  peri- 
odically the  water  supply  problems  related 
to  drought  which  may  be  experienced  at  the 
Bayou  Lafourche  water  supply  reservoir  in 
Louisiana  and  to  respond  as  appropriate 
under  the  authority  granted  by  section  5  of 
the  Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers 


and  harbors  for  flood  control,  and  for  other 
purposes  ".  approved  August  18,  1941  155 
Stat  C50;  33  U.S.C.  701n). 

SEC.  24.  CIJ.STAI.SED  SPOIL  DISPOSAL  FACILITIES  IN 
THE  GREAT  LAKES  AND  THEIR  C0.\- 
.\ECTI.\G  CHAN.WELS. 

(a)  Period  for  DEPOsiriNa  Dredged  Mate- 
rials.—Section  123  of  the  River  and  Harbor 
Act  of  1970  133  U.S.C.  1293a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Ij)  Period  for  Depositing  Dredged  Mate- 
rials.— The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  continue  to  deposit  dredged  materi- 
als into  a  contained  spoil  disposal  facility 
constructed  under  this  section  until  the  Sec- 
retary determines  that  such  facility  is  no 
longer  needed  for  such  purpose  or  that  such 
facility  is  completely  full ". 

lb)  Study  and  Monitoring  Progil^m.- 
Such  section  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Ik)  Study  AND  Monitoring  Program.- 

"ID  Study.— The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
conduct  a  study  of  the  materials  disposed  of 
in  contained  spoil  disposal  facilities  con- 
structed under  this  section  for  the  purpose 
of  determining  whether  or  not  toxic  pollut- 
ants are  present  in  such  facilities  and  for 
the  purpose  of  determining  the  concentra- 
tion levels  of  each  of  such  pollutants  in  such 
facilities. 

"12)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  ID. 

"13)  Inspection  and  monitoring  pro- 
gram.—The  Secretary  sha2l  conduct  a  pro- 
gram to  inspect  and  monitor  contained 
spoil  disposal  facilities  constructed  under 
this  section  for  the  purpose  of  determining 
whether  or  not  toxic  pollutants  are  leaking 
from  such  facilities. 

"14)  Toxic  pollutant  defined.— For  pur- 
poses of  this  subsection,  the  term  'toxic  pol- 
lutant' means  those  toxic  pollutants  referred 
to  in  sections  301ib)l2)IC)  and  301lb)l2)lD) 
of  the  Federal  Water  Pollution  Control  Act 
and  such  other  pollutants  as  the  Secretary, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  deter- 
mines are  appropriate  based  on  their  effects 
on  human  health  and  the  environment ". 

SEC    25.    SOUTH   PIER    TO    CHARLEVOIX   HARBOR. 
CHARLEVOIX.  MICHIGAN. 

The  Secretary  shall  take  such  action  as 
may  be  necessary  to  restore  recreational 
uses  established  prior  to  May  1,  1988.  or  pro- 
vide comparable  recreational  uses  at  the 
South  Pier  to  Charlevoix  Hartyor  project 
Charlevoix,  Michigan,  in  order  to  mitigate 
any  adverse  impact  on  recreational  uses  re- 
sulting from  reconstruction  of  the  South 
Pier  Costs  incurred  by  the  Secretary  to 
carry  out  this  section  shall  be  allocated 
among  authorized  project  purposes  in  ac- 
cordance with  applicable  cost  allocation 
procedures  and  shall  be  subject  to  cost  shar- 
ing or  reimbursement  to  the  same  extent  as 
other  project  costs  are  shared  or  reimbursed 

SEC.  2S.  COYOTE  AND  BERRYESSA  CREEKS  CAUFOR- 
NIA. 

The  Secretary  is  directed  to  include  in  the 
feasibility  report  for  the  project  for  flood 
control  Coyote  and  Berryessa  Creeks,  Cali- 
fornia: Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  dated  May  11.  1988,  rec- 
ommendations for  reimbursement  of  local 
interests  for  work  undertaken  afte'  the  date 


of  the  enactment  of  this  Act  which  u  inte- 
gral to  the  Federal  project  as  recommended 
in  the  fearibility  study.  Such  reimbursement 
ahaU  not  exceed  $3,000,000  and  shall  be 
made  at  such  time  as  the  fedefaUy  funded 
vork  is  carried  out 

SBC.  27.  LAND  CONVEYA.SCE.  WHmiER  SARROWS 
DAM.  LOS  ANGSLES  COCYTr.  CAUFOR- 
SIA. 

(a)  AtrmoRmr  To  Comvey.— Subject  to  the 
provisions  of  this  subsection,  the  Secretary 
may  convey  to  the  city  of  South  El  Monte. 
California,  approximately  7. 778  acres  of  real 
property,  together  toith  improvements  there- 
on, located  urithin  the  Whittier  Narrows 
Flood  Control  Basin,  south  of  the  Pomona 
Freeway  /Highway  60)  and  east  of  Santa 
Anita  Avenue,  in  the  city  of  South  El  Monte. 
California. 

(b>  CoNSiDUunoN.—ln  consideration  for 
the  cxmveyance  authorized  by  sut>section 
la),  the  Secretary  may  accept  real  property 
in  the  Los  Angeles  area  or  cash,  or  both.  The 
value  of  the  consideration  for  the  convey- 
ance may  not  be  less  than  the  fair  market 
value  of  the  property  conveyed  by  the  United 
States,  as  determined  by  the  Secretary.  Any 
funds  received  6»  the  Secretary  under  this 
section  shall  be  deposited  into  the  general 
fund  of  the  Treasury. 

<c>  Conditions.— The  Secretary  may  make 
the  conveyance  describeJ  in  subsection  lai 
only  if— 

(1)  the  city  of  South  El  Monte,  California, 
grants  the  United  States  a  perpetual  ease- 
ment that  enables  the  Federal  GovemTnent 
to  carry  out  necessary  flood  control  activi- 
ties with  respect  to  such  real  property; 

12)  such  city  agrees  to  use  suitable  proper- 
ty located  directly  adjacent  to  the  Whittier 
Narrows  Park,  which  will  be  acquired  try 
such  city  through  an  exchange  for  such  real 
property,  for  parking  in  connection  with 
recreational  activities  in  the  Whittier  Nar- 
rows Recreational  Area,  as  the  Secretary 
considers  appropriate;  and 

(3)  the  Secretary  determines  that  the  Sec- 
retary does  not  need  fee  simple  title  to  such 
real  property  for  operation  of  the  project 

Id)  Additional  Terms.- The  Secretary  may 
impose  such  additional  terms  and  condi- 
tions on  the  conveyance  authorized  by  sub- 
section la)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

le)- Legal  Description  or  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  described  in  subsection 
la)  shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  Ikittu  by  the  city  of 
South  El  Monte,  California. 

SSC.  ML  LA.VD  CONVEYANCE,  OTTA  WA.  ILUSOIS. 

la)  In  Generai-— Subject  to  the  provisions 
of  this  section,  the  Secretary  shall  convey  to 
the  city  of  Ottaioa,  Illinois,  by  quitclaim 
deed  any  right,  title,  and  interest  of  the 
United  Stales  to  approximately  5.3  acres  of 
land  located  at  the  junction  of  the  Fox  and 
Illinois  Rivers  in  such  city. 

lb)  TERMS  AND  CoNDTTiONS.—The  convey- 
ance by  the  United  States  under  this  section 
sliall  be  subject  to  the  condition  that  the  city 
of  Ottawa,  Illinois,  its  successors  and  as- 
signs, agrees  to  hold  the  United  States  harm- 
less from,  all  claims  arising  from  or  through 
the  operations  of  the  lands  conveyed  try  the 
United  States.  The  Secretary  may  impose 
such  additional  terms  and  conditioru  on  the 
conveyance  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States;  except  that  the  Secretary  may 
not  impose  any  term  or  condition  which  re- 
stricts the  use  of  the  lands  conveyed  by  the 
United  States  under  this  section. 


Ic)  Legal  Description  or  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  described  in  sutuection 
la)  shall  t>e  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  TTie  cost  of  the 
survey  shall  be  t>ome  by  the  city  of  Ottawa, 
Illinois. 

SEC.    2$.    LAND    TKANSFEK   IN    mUTtlAN  COVNTT. 
WASMINCTO.S. 

la)  Exchange  or  Land.— The  Secretary 
shall  exchange  approximately  171  acres  of 
land  acquired  by  the  United  States  for  the 
Lower  Granite  Lock  and  Dam  project, 
Washington,  authorized  as  part  of  the  nam- 
gation  project  for  the  Snake  River,  Oregon, 
Washington,  and  Idaho  try  section  2  of  the 
River  and  Hartror  Act  of  March  2,  1945  159 
StaL  21).  for  a  tract  of  land  ovmed  by  the 
Port  of  Whitman  County,  Washington, 
which  the  Secretary  determines  is  suitable 
for  wildlife  mitigation  purposes.  Such  ex- 
change shall  be  made  with  regard  to  the 
values  of  the  lands  treing  exchanged. 

lb)  Terms  and  CoNDmoNS.—The  land  of 
the  United  States  exchanged  under  subsec- 
tion la)  shall  be  subject  to  a  reversionary  in- 
terest in  the  United  States  if  such  land  is 
used  for  any  purpose  other  than  port  or  in- 
dustrial purposes.  Such  exchange  shall  also 
be  subject  to  such  other  terms,  conditions, 
reservations,  and  restrictions  as  the  Secre- 
tary determines  necessary  for  the  develop- 
ment, maintenance,  and  operation  of  the 
Lower  Granite  Lock  and  Dam  project  re- 
ferred to  in  sutrsection  la)  and  to  protect  the 
interests  of  the  United  States. 

Ic)  Legal  Descriptions  and  Surveys.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  exchanged  under  subsection  la)  shall 
be  determined  try  such  surveys  as  the  Secre- 
tary determines  are  necessary.  The  cost  of 
such  surveys  shall  be  paid  by  the  Port  of 
Whitman  County,  Washington, 
sec.  M  lesage/creendottom  swamp,  west  vir- 

CINIA. 

la)  Limitation  on  Land  Conveyance.— The 
Secretary  shall  not  convey  title  to  all  or  any 
part  of  the  Lesage/Greenbottom  Swamp  to 
the  State  of  West  Virginia. 

lb)  Lesage/Greenbottom  Swamp  De- 
riNED.—For  purposes  of  this  section,  the  term 
"Lesage/Greenbottom  Swamp"  means  the 
land  located  in  Cabell  and  Mason  Counties, 
West  Virginia,  acquired  or  to  be  acquired  try 
the  United  States  for  fish  and  wildlife  miti- 
gation purposes  in  connection  with  the  Gal- 
lipolis  Locks  and  Dam  replacement  project 
authorized  by  section  3011a)  of  Uie  Water 
Resources  Development  Act  of  1986  1100 
Stat  4110). 

Ic)  Limitation  on  Statutory  Construc- 
tion—Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  authority  of  the  Sec- 
retary to  carry  out  the  Gallipolis  Locks  and 
Dam  replacement  project  authorized  try  sec- 
tion 3011a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  1100  Stat  4110). 

SEC  11.  PORTIVIESE  AND  BICA.SA  RtiEMS,  PtERTO 
RICO. 

The  Secretary  is  authorized  to  pay  tuition 
expenses  of  suitable.  English-taught  primary 
and  secondary  education  in  Puerto  Rico  for 
the  child  or  children  of  any  Federal  employ- 
ee when  such  expenses  are  incurred  after  the 
date  of  the  enactment  of  this  Act  and  whUe 
the  employee  is  temporarily  residing  and 
employed  in  Puerto  Rico  for  the  construc- 
tion of  the  Portuguese  and  Bucana  Rivers, 
Puerto  Rtco.  project 

SEC.  12.  ALTER.SATtVES  TO  MLD  DCMP  FOR  DISPOS- 
AL OF  DREDGED  MATERIAL 

Section  211  of  the  Water  Resources  Devel- 
opment Act  of  1986  1100  Stat  4106;  33  U.S.C. 
2239)  is  amended  by  redesignating  subsec- 


tions Id),  le).  If),  and  Ig),  andk  any  references 
thereto,  as  subsections  le).  If),  Ig),  and  Ih), 
respectively,  and  try  iTiserting  after  sut>sec- 
tion  Ic)  Ihe  following  new  subsection: 

"Id)  Designation  Plan.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  the 
Water  Resources  Development  Act  of  1988, 
the  Administrator  shall  submit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Trajisportation  of  the  House  of 
Representatives  his  plan  for  designating  one 
or  more  sites  under  subsection  la).  The  plan 
shall  specify  the  actions  necessary  to  comply 
with  subsection  la),  the  funding  require- 
ments associated  xoith  these  actions,  and  the 
dates  by  which  the  Administrator  expects  to 
complete  each  of  these  actions.  The  plan  also 
shall  specify  actions  which  the  Administra- 
tor may  be  able  to  take  to  expedite  the  desig- 
nation of  any  sites  under  subsection  la). ". 

SEC.  It.  .VISSOIRI  river  BETWEEN  FORT  FECK  DAM, 
MONTANA.  AND  GAVINS  POINT  DAM, 
SOITH  DAKOTA  AND  NEBRASKA. 

Section  9  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  hart>ors  for  flood  con- 
troL  and  for  other  purposes",  approved  De- 
cember 22.  1944  158  Slat  891).  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sutuection- 

"If)  The  Secretary  of  the  Army  is  directed 
to  undertake  such  measures,  including 
maintenance  and  rehabilitation  of  existing 
structures,  which  the  Secretary  determines 
are  needed  to  alleviate  bank  erosion  and  re- 
lated problems  associated  vrith  reservoir  re- 
leases along  the  Missouri  River  between  Fort 
Peck  Dam,  Montana,  and  a  point  58  miles 
downstream  of  Gavins  Point  Dam,  South 
Dakota,  and  Nebraska.  The  cost  of  such 
measures  may  not  exceed  $3,000,000  per 
fiscal  year.  Notwithstanding  any  other  pro- 
vision of  law,  the  costs  of  these  measures,  in- 
cluding the  costs  of  necessary  real  estate  in- 
terests and  structural  features,  shall  be  ap- 
portioned among  project  proposes  as  a  joint- 
use  operation  and  maintenance  expense.  In 
lieu  of  structural  measures,  the  Secretary 
may  acquire  interests  in  affected  areas,  as 
the  Secretary  deems  appropriate,  from  will- 
ing sellers. ". 

SEC.  24.  NEW  YORK  HARBOR  DRIFT  REMOVAL 
PROJECT. 

Section  91  of  the  Water  Resources  Devel- 
opment Act  of  1974  188  StaL  39)  is  amended 
by  striking  out  "$30,500,000"  and  inserting 
in  lieu  thereof  "$6,000,000  annually". 

SEC.  2S.  PLACEMENT  OF  DREDGED  BEACH  QUALITY 
SAND  ON  BEACHES. 

Section  145  of  the  Water  Resources  Devel- 
opment Act  of  1976  133  U.S.C.  426j)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  carrying  out 
this  section,  the  Secretary  shall  give  consid- 
eration to  the  State's  schedule  for  providing 
its  share  of  funds  for  placing  such  sand  on 
the  trenches  of  such  State  and  shall,  to  the 
maximum  extent  practicable,  accommodate 
such  schedule. ". 

SEC.  2t.  RESTORATIO.y  VENTURA  TO  PIERPONT 
BEACH.  CAUFORNIA. 

The  Secretary  shall  make  such  emergency 
repairs  as  are  required  to  restore  groin 
number  1  of  the  Ventura  to  Pierpont  Beach 
erosion  control  project  to  its  original  config- 
uration as  authorized  pursuant  to  House 
Document  87-458,  except  that  the  Federal 
cost  shall  not  exceed  $300,000. 

SEC.  27.  WILUAM  C  STONE  LOCK  TOLLS. 

Section  11501b)  of  the  Water  Resources  De- 
velopment Act  of  1986  1100  StaL  4255)  is 
amended  by  striking  out  "Yolo  County.  Cali- 


fornia" and  inserting  in  lieu  thereof  the  fol- 
lowing: "the  city  of  West  Sacramento,  Cali- 
fornia ". 

SEC.   28.   DBCLARAtlON  OF  NONNAVIGABILITY  FOR 
POKnONS  OF  THE  DBLA  WARE  RIVER. 

la)  Area  To  Be  Declared  Non-Navigable; 
PuBuc  iNTEREtT.— Unless  the  Secretary 
finds,  after  consultation  with  local  and  re- 
gional puMic  officials  lincluding  local  and 
regional  publio'  planning  organizations), 
that  the  proposed  projects  in  Philadelphia, 
Pennsylvania,  to  be  undertaken  vnthin  the 
boundaries  described  t>elow,  are  not  in  the 
public  interest  then,  sutfject  to  subsections 
lb)  and  Ic)  of  this  section,  those  portions  of 
the  Delaxoare  River,  bounded  and  described 
as  follows,  are  declared  to  be  non-navigable 
waters  of  the  United  States: 

11)  Liberty  Landing. 

Description  of  Pier  53  South 

All  that  certain  lot  or  piece  of  ground  to- 
gether with  the  improvements  thereon  erect- 
ed, situate  in  Oie  1st  ward  of  the  city  of 
Philadelphia  and  descTif>ed  according  to  a 
plan  of  property  by  John  Stefanco,  Surveyor 
and  Regulator  of  the  Second  Survey  District, 
dated  November  4,  1974  and  revised  Decem- 
ber 18,  1974: 

Beginning  at  an  interior  point  formed  by 
the  intersection  of  the  following  two  courses 
and  distances:  11)  north  14  degrees  46  min- 
utes 39  seconds  east  the  distance  of  781.002 
feet  northwardly  from  the  northerly  side  of 
Reed  Street  150  feet  wide  beariJig  south  75 
degrees  13  minutes  21  seconds  east);  12) 
south  75  degrees  20  minutes  21  seconds  east, 
the  distance  of  i 3 1.8 05  feet  eastwardly  from 
the  easterly  side  of  Delaware  Avenue  (150 
feet  wide  bearing  north  14  degrees  39  min- 
utes 39  seconds  east);  thence  extending  from 
said  point  of  btginning,  north  0  degree  49 
minutes  15  seconds  xoest,  the  distance  of 
160.856  feet  to  a  point;  thence  extending 
north  79  degrees  53  minutes  04  seconds  east, 
the  distance  of  24.808  feet  to  a  point;  thence 
extending  north  10  degrees  03  minutes  west, 
the  distance  of  J  5.0  feet  to  a  point;  thence 
extending  south  79  degrees  53  minutes  04 
seconds  west  the  distance  of  22. 723  feet  to  a 
point;  thence  extending  north  4  degrees  56 
minutes  56  seconds  west,  the  dtstonce  of 
99.228  feet  to  a  poinf  thence  extending 
south  80  degrees  53  minutes  04  seconds  west 
the  distance  of  7. 0  feet  to  a  point  on  an  arc; 
thence  extending  along  an  arc  curving  to  the 
right  having  a  radius  of  698.835  feet,  a  cen- 
tral angle  of  11  degrees  29  minutes  44  sec- 
onds, an  arc  distance  of  140.211  feet  to  a 
point  of  tangeney;  thence  extending  north  0 
degree  44  minutes  16  seconds  west,  the  dis- 
tance of  57.302  feet  to  a  point  on  the  former 
centre  line  of  former  Washington  Avenue 
1100  feet  wide);  thence  extending  along  the 
said  centre  line  of  former  Washington 
Avenue  and  crossing  the  bed  of  a  30-foot- 
wide  private  driveway  and  the  bulkhead 
line,  (approved  by  the  Secretary  of  War,  Sep- 
tember 10,  19401;  south  75  degrees  13  min- 
utes 21  seconds  east,  the  distance  of  940.350 
feet  to  a  point  on  the  pierhead  line  (ap- 
proved by  the  Secretary  of  War,  September 
10,  1940);  thence  extending  along  the  said 
pierhead  line,  south  1  degree  32  minutes  57 
seconds  east,  the  distance  of  422.516  feet  to  a 
point;  thence  extending  north  75  degrees  13 
minutes  21  seconds  west,  recrossing  the  said 
Bulkhead  Hne;  the  distance  of  690.031  feet  to 
a  point;  thence  extending  north  6  degrees  35 
minutes  30  seconds  voest  the  distance  of 
58.388  feet  to  a  point;  thence  extending 
south  79  degrees  54  minutes  west,  the  dis- 
tance of  IS.  120  feet  to  a  point;  thence  ex- 
tending south  10  degrees  6  minutes  east,  the 
distance  of  4.10  feet  to  a  point;  thence  ex- 


tending south  79  degrees  54  minutes  west, 
and  crossing  the  bed  of  the  aforementioned 
30-foot-wide  private  driveway,  the  distance 
of  196.802  feet  to  the  First  mentioned  point 
and  place  of  beginning. 

Containing  in  total  area  374,026.6  square 
feet— 8.58647  acres  description  of  30-foot- 
uride  private  driveway  within  the  property 
of  Pier  S3  south 

AU  that  certain  lot  or  piece  of  ground  de- 
scribed as  a  30-foot-wide  private  driveway 
as  shown  on  a  plan  of  property,  situate  in 
the  1st  ward  of  the  city  of  Philadelphia,  by 
John  Stefanco,  Surveyor  and  Regtilator  of 
the  Second  Survey  District,  dated  November 
4,  1974  and  revised  December  18,  1974. 

Beginning  at  an  interior  point  formed  by 
the  intersection  of  the  following  2  courses 
and  distances:  ID  north  14  degrees  46  min- 
utes 39  seconds  east  the  distance  of  802.293 
feet  northwardly  from  the  northerly  side  of 
Reed  Street  ISO  feet  vnde  bearing  south  75 
degrees  13  minutes  21  seconds  east),  12) 
south  75  degrees  20  minutes  21  seconds  east, 
the  distance  of  277. 764  feet  eastwardly  from 
the  easterly  side  of  Delaware  Avenue  1150 
feet  uride  liearing  north  14  degrees  39  min- 
utes 39  seconds  east);  thence  extending  from 
said  point  of  beginning  north  10  degrees  3 
minutes  west,  the  distance  of  1 73. 758  feet  to 
a  point;  thence  extending  north  14  degrees 
52  minutes  4  seconds  east  the  distance  of 
180.551  feet  to  a  point;  thence  extending 
north  17  degrees  35  minutes  1  second  west, 
the  distance  of  101.949  feet  to  a  point  on  the 
centre  line  of  former  Washington  Avenue 
1100  feet  uride);  thence  extending  along  said 
former  centre  line  of  Washington  Avenue, 
south  75  degrees  13  minutes  21  seconds  east 
the  distance  of  35.516  feet  to  a  point;  thence 
extending  south  17  degrees  35  minutes  1 
second  east  the  distance  of  91.669  feet  to  a 
point;  thence  extending  south  14  degrees  62 
minutes  4  seconds  west  the  distance  of 
182.653  feet  to  a  poinf  thence  extending 
south  10  degrees  3  minutes  east  the  distance 
of  167.104  feet  to  a  point  thence  extending 
south  79  degrees  54  minutes  west  the  dis- 
tance of  30.000  feet  to  the  first  Tnentioned 
point  and  place  of  beginning.  Area  of  30- 
foot-wide  private  driveway  is  13,465.2 
square  feet— 0.30912  acres. 

All  that  certain  lot  or  piece  of  ground  with 
the  buildings  and  improvements  thereon 
erected,  situate  in  the  first  ward  of  the  city 
of  Philadelphia  and  described  according  to 
a  Plan  of  Property  by  Evans  Sparks,  Survey- 
or and  Regulator  of  the  Second  Survey  Dis- 
trict dated  February  23,  1988  as  follows: 
Parcel  "A". 

Beginning  at  a  point  on  the  easterly  side 
of  Delaware  Avenue  1150  feet  wide),  located 
northwardly  the  distance  of  1,100  feet  T/, 
inches  from  the  point  of  intersection  of  the 
northerly  side  of  Tasker  Street  ISO  feet  wide) 
and  the  easterly  side  of  the  said  Delaware 
Avenue;  thence  extending  north  14  degrees 
39  minutes  39  seconds  east  along  the  said 
easterly  side  of  Delaware  Avenue,  the  dis- 
tance of  975  feet  1  inch  to  an  angle  point' 
theiice  continuing  along  the  said  easterly 
side  of  Delaware  Avenue  north  14  degrees  35 
minutes  09  seconds  east  the  distance  of  50 
feet  0  inch  to  a  point  on  the  center  line  of 
former  Washington  Avenue  1100  feet  wide), 
stricken  from  the  city  plan;  thence  extending 
south  75  degrees  14  minutes  21  seconds  east 
along  the  center  line  of  the  said  former 
Washington  Avenue,  the  distance  of  151  feet 
4%  inches  to  a  point  on  the  westerly  side  of  a 
30-foot-wide  driveway  easement;  thence  ex- 
tending south  17  degrees  35  minutes  01 
second  east  along  the  said  driveway  ease- 
ment, the  distance  of  102  feet  0  inch  to  an 


angle  poinf  thence  continuing  along  the 
said  driveway  easement  south  14  degrees  52 
minutes  04  seconds  west  the  distance  of  180 
feet  6%  inches  to  an  angle  point  thence  still 
continuing  along  the  said  driveway  ease- 
ment south  10  degrees  03  minutes  00  seconds 
east  the  distance  of  131  feet  TV,  inches  to  a 
point;  thence  extending  south  14  degrees  39 
minutes  39  seconds  west  along  a  line,  the 
distance  of  638  feet  11  inches  to  a  point- 
thence  extending  north  75  degrees  14  min- 
utes 21  seconds  west  along  a  line,  the  dis- 
tance of  260  feet  I'/g  inches  to  a  point  on  the 
easterly  side  of  said  Delaware  Avenue,  being 
the  first  mentioned  point  and  place  of  begin- 
ning. 

Containing  in  area  246,456  square  feet  or 
5.6579  acres. 

All  that  certain  lot  or  piece  of  ground  with 
the  buildings  and  improvements  thereon 
erected,  situate  in  the  first  ward  of  the  city 
of  Philadelphia  and  described  according  to 
a  Plan  of  Property  by  Evans  Sparks,  Survey- 
or and  Regulator  of  the  Second  Survey  Dis- 
trict, dated  February  23,  1988  as  follows: 
Parcel  "B". 

Beginning  at  a  point  on  the  easterly  side 
of  Delaware  Avenue  1150  feet  wide),  located 
northwardly  the  distance  of  1,038  feet  1% 
inches  from  the  point  of  intersection  of  the 
northerly  side  of  Tasker  Street  (50  feet  vnde) 
and  the  easterly  side  of  the  said  Delaware 
Avenue;  thence  extending  north  14  degrees 
39  minutes  39  seconds  east  along  the  said 
easterly  side  of  Delaware  Avenue,  the  dis- 
tance of  62  feet  5'/,  inches  to  a  poinf  thence 
extending  south  75  degrees  14  minutes  21 
seconds  east  along  a  line,  the  distance  of  260 
feet  I'/i  inches  to  a  poinf  thence  extending 
north  14  degrees  39  minutes  39  seconds  east 
along  a  line,  the  distance  of  638  feet  11 
inches  to  a  point  on  the  westerly  side  of  a  30 
feet  wide  driveway  easemenf  thence  extend- 
ing south  10  degrees  03  minutes  00  seconds 
east  along  the  said  driveway  easement  the 
distance  of  42  feet  2  inches  to  a  poinf 
thence  extending  north  79  degrees  54  min- 
utes 00  seconds  east  crossing  the  said  drive- 
way easement  the  distance  of  146  feet  2% 
inches  to  a  poinf  thence  extending  north  10 
degrees  06  minutes  00  seconds  west  the  dis- 
tance of  4  feet  1'/,  inches  to  a  poinf  thence 
extending  north  79  degrees  54  minutes  00 
seconds  east  the  distance  of  19  feet  1'/, 
inches  to  a  poinf  thence  extending  south  6 
degrees  35  minutes  30  seconds  east  the  dis- 
tance of  58  feet  4%  inches  to  a  poinf  thence 
extending  south  75  degrees  13  minutes  21 
seconds  east,  crossing  the  bulkhead  line  ap- 
proved by  the  Secretary  of  War.  Septemtrer 
10,  1940;  August  9,  1909,  and  January  20. 
1891,  the  distance  of  690  feet  1\  inches  to  a 
point  on  the  pierhead  line  of  the  Delaware 
River  approved  by  the  Secretary  of  War, 
September  10,  1940;  August  9,  1909,  and  Jan- 
uary 20,  1891;  thence  extending  along  the 
said  pierhead  line  south  1  degree  32  minutes 
57  seconds  east,  the  distance  of  386  feet  4V, 
inches  to  a  poinf  thence  continuing  along 
the  said  pierhead  line,  south  8  degrees  55 
minutes  55.5  seconds  east  the  distance  of 
491  feet  11'/,  inches  to  a  point  on  the  norther- 
ly side  of  Reed  Street  (50  feet  wide)  stricken 
from  city  plan  and  vacated  and  reserved  as 
a  right-of-way  for  drainage,  water  main  and 
gas  purposes;  thence  extending  along  same, 
north  75  degrees  13  minutes  21  seconds  west, 
recrossing  the  said  bulkhead  line  and  30- 
foot-wide  driveway  easement  the  distance  of 
632  feet  IV,  inches  to  a  point  on  the  westerly 
side  of  said  driveway  easemenf  thence  ex- 
tending north  12  degrees  24  minutes  31  sec- 
onds wesf  along  said  driveway  easemenf 
the  distance  of  136  feet  0'/,  inch  to  a  poinf 
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thenct  extending  north  14  degrees  SO  min- 
utes 59  seconds  east,  partly  along  a  2S-/oot- 
vfide  driveicay  easement,  the  distance  of  21 
feet  0^,  inch  to  a  point;  thence  extending 
north  75  degrees  13  minutes  21  seconds  west, 
the  distance  of  492  feet  11\  inches  to  a 
point;  thence  extending  south  14  degrees  46 
minutes  39  seconds  icest,  the  distance  of  SI 
feet  3'/,  iTiches  to  a  point;  thence  extending 
north  64  degrees  29  minutes  30  seconds  west, 
the  distance  of  2S9  feet  9%  inches  to  the  eas- 
terly side  of  said  Delaware  Avenue,  being  the 
first  mentioned  point  and  place  of  begin- 
ning. 

Containing  in  area  78S,683  square  feet  or 
18.0368  acres. 

(2)  Marina  Towiks  and  World  Trads 
Center— Pier  2S  North. 

AU  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  5th  \oard,  city  of  Philadelphia, 
Commonwealth  of  Pennsylvania,  described 
in  accordance  with  a  Plan  of  Property  made 
for  Old  City  Harbor  Associates  Developers, 
by  Lawrence  J.  Cleary,  Surveyor  and  Regu- 
lator. Third  Survey  District  dated  March  26, 
1981  as  follows;  to  wiL 

Beginning  at  a  point  on  the  easterly  line 
of  Delaware  Avenue  (150  feet  wide)  located 
27  degrees  52  minutes  00  seconds  west,  the 
distance  of  119  feet  8'/,  inches  from  a  point 
of  intersection  of  the  easterly  line  of  the  said 
Delaware  Avenue  with  the  southerly  line  of 
Willow  Street  ISO  feet  vnde)  produced; 
thence  extending  along  the  easterly  line  of 
the  said  Delaware  Avenue,  the  two  following 
courses  and  distances;  lit  north  27  degrees 
52  minutes  00  seconds  east,  the  distance  of 
162  feet  8^,  inches  to  an  angle  point;  I2> 
north  IS  degrees  16  minutes  00  seconds  east, 
the  distance  of  95  feet  5\  inches  to  a  point; 
thence  extending  south  73  degrees  55  min- 
utes SO  seconds  etLst,  the  distance  of  18  feet 
5%  iTicfies  to  a  point  on  the  tnUkhead  line  of 
the  Delaware  River  approved  by  the  Secre- 
tary of  War  Septemt>er  10,  1940;  thence  fur- 
ther extending  south  73  degrees  55  minutes 
SO  seconds  east,  the  distance  of  SIS  feet  Vf, 
inches  to  a  point  on  the  pierhead  line  of  the 
Delaware  River  approved  by  the  Secretary  of 
War  September  10,  1940;  thence  extending 
the  following  two  courses  and  distances 
along  the  said  pierhead  line  of  the  Delaware 
River  (approved  by  the  Secretary  of  War 
September  10.  1940):  tl)  south  29  degrees  OS 
minutes  21  seconds  west,  the  distance  of  133 
feet  8%  inches  to  an  angle  point;  (2)  south  19 
degrees  41  minutes  36  seconds  west,  the  dis- 
tance of  117  feet  2'/,  inches  to  a  point;  thence 
extending  north  74  degrees  44  minutes  00 
seconds  west,  the  distance  of  504  feet  10 
inches  to  a  point  on  the  said  bulkhead  line 
of  the  Delaware  River  (approved  by  the  Sec- 
retary of  War  September  10.  1940);  thence 
further  extending  north  74  degrees  44  min- 
utes 00  seconds  west  the  distance  of  23  feet 
10%  inches  to  the  first  mentioned  point  and 
place  beginning. 

Being  parcels  number  1  (known  as  pier  25 
north),  number  2  and  numt>er  3  and  con- 
taining in  total  area  130,281.6  square  feet 
(3)  Marine  T^ude  Center— Pter  24  North. 
Description  of  a  property  located  on  the 
easterly  side  of  Delaware  Avenue.  North- 
wardly from  the  south  house  line  of  Callow- 
hill  Street  produced  (pier  numttered  24 
north). 

All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  descrit>ed  in  accordance  with  a 
Survey  and  Plan  of  Property  made  Novem- 
ber 16,  1985  by  Lawrence  J.  Cleary,  Surveyor 
and  Regulator,  Third  Survey  District,  and 
revised  March  22,  1988  by  him. 

Beginning  at  a  point  of  intersection  of  the 
easterly  side  of  Delaware  Avenue  (ISO  feet 


wide)  and  the  south  house  line  of  Callowhill 
Street  (formerly  SO  feet  wide)  produced; 
thence  extending  north  27  degrees  S2  min- 
utes 00  seconds  east  along  the  said  side  of 
Delaware  Avenue,  the  distance  of  340  feet  3 
iTiches  to  a  point;  thence  extending  south  74 
degrees  44  minutes  00  seconds  east  the  dis- 
tance of  23  feet  lift,  inches  to  a  point  on  the 
bulkhead  line  of  the  Delaware  River  ap- 
proved by  the  Secretary  of  War,  September 
10,  1940;  thence  extending  south  74  degrees 
44  minutes  00  seconds  east  the  distance  of 
528  feet  8\  inches  to  a  point  on  the  pierhead 
line  of  the  Delaware  River  approved  by  the 
Secretary  of  War,  Septeml>er  10.  1940;  thence 
extending  south  19  degrees  41  minutes  36 
seconds  toest  along  the  said  pierhead  line 
the  distance  of  289  feet  9*4  inches  to  a  point 
on  the  said  south  house  line  of  Callowhill 
Street  produced;  thence  extending  north  78 
degrees  58  minutes  SO  seconds  west  along  the 
south  house  line  of  said  Callowhill  Street 
produced  the  distance  of  522  feet  W;  inches 
to  a  point  on  the  said  bulkhead  liTie;  thence 
continuing  along  the  said  south  house  line 
of  Callowhill  Street  produced  north  78  de- 
grees 58  minutes  SO  seconds  xcest  the  dis- 
tance of  59  feet  S%  inches  to  the  first  men- 
tioned point  and  place  of  beginning. 

Containing  in  area  171,171  square  feet 
(3.9295  acres). 

(4)  National  Svqar  Company  "Sugar 
House". 

Description  and  Recital— block  6  north  6 
lot  17— all  that  certain  land 

Situate  in  the  Sth  ward  of  the  city  of 
Philadelphia,  Pennsylvania  and  more  par- 
ticularly described  as  follows: 

Beginning  at  a  point  on  the  southeasterly 
side  of  Penn  Street  (60  feet  wide)  which 
point  is  measured  south  43  degrees  30  min- 
utes west  along  the  said  southeasterly  side  of 
Penn  Street  the  distance  of  282  feet  6  inches 
from  a  point  formed  by  an  intersection  of 
the  said  southeasterly  side  of  Penn  Street 
and  the  southwesterly  side  of  Laurel  Street 
(SO  feet  wide);  thence  extending  from  said 
point  of  beginning  south  46  degrees  30  min- 
utes east  the  distance  of  738  feet  8¥,  inches  to 
a  point  on  the  Delaware  River  pierhead  line 
established  January  5.  1894,  approved  by 
Secretary  of  War  Septeml>er  10.  1940;  thence 
extending  south  48  degrees  13  minutes  7  sec- 
onds west  along  the  Delaware  River  pier- 
head line  the  distance  of  188  feet  3'/,  inches 
to  a  point;  thence  extending  north  46  degrees 
30  minutes  west  partly  passing  within  the 
bed  of  a  lOfoot-wide  alley  by  deed  (which 
extends  northwestwardly  to  the  said  south- 
easterly side  of  Penn  Street)  the  distance  of 
723  feet  2%  inches  to  a  point  on  the  said 
southeasterly  side  of  Penn  Street;  thence  ex- 
tending north  43  degrees  30  minutes  east 
along  the  said  southeasterly  side  of  Penn 
Street  and  crossing  the  bed  of  the  said  10- 
foot-wide  alley  by  deed  the  distance  of  187 
feet  7%  inches  to  a  point,  t>eing  the  first  men- 
tioned point  and  place  of  t>eginning. 

Containing  3.148  acres,  more  or  less,  as 
surveyed  on  June  29,  1981.  i/y  Lawrence  J. 
Cleary.  Surveyor  and  Regulator  of  the  3rd 
District 

Together  with  1,736  linear  feet  of  track 
thereupon  erected,  made  or  l>eing  and  all 
and  every  of  the  rights,  alleys,  ways,  waters, 
privileges,  appurtenances  and  advantages  to 
the  same  belonging,  or  in  anywise  apper- 
taining. Being  known  as  pier  40  north- 
Being  the  samx  premises  which  Ralph 
Heller,  an  individual  try  deed  dated  Novem- 
ber 4.  1981.  and  recorded  in  Philadelphia 
County,  in  deed  book  EFP  345  page  S31  con- 
veyed unto  pier  40  north  associates,  a 
Penna.  Limited  partnership,  its  successors 


and  assigns,  as  partnership  property  for  the 
uses  and  purposes  of  said  partnership. 
Description  of  piers  41.  42,  and  43  north 
All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  descritted  in  accordance  leith  a 
Topographic  Survey  and  Plan  of  Property 
made  May  23,  1988.  by  Lawrence  J.  Cleary, 
Surveyor  and  Regulator  of  the  Third  Survey 
District 

Beginning  at  the  point  formed  by  the 
intersection  of  the  easterly  side  of  Penn 
Street  (60  feet  wide),  and  the  southerly  side 
of  former  Laurel  Street  (SO  feet  wide),  strick- 
en and  reserved  for  drainage;  thence  extend- 
ing south  46  degrees  30  minutes  00  seconds 
east  along  the  said  southerly  side  of  former 
said  Laurel  Street  the  distance  of  190  feet  9 
ijiches  to  a  point  on  the  bulkhead  line  estab- 
lished January  S,  1894.  and  approved  by  the 
Secretary  of  War.  September  10.  1940;  thence 
extending  south  46  degree  30  minutes  00  sec- 
onds east  the  dutance  of  571  feet  3'/,  inches 
to  a  point  on  the  pierhead  line  established 
January  5,  1894.  and  approved  by  the  Secre- 
tary of  War,  September  10.  1940;  thence  ex- 
tending south  48  degrees  13  minutes  07  sec- 
onds west  along  the  said  pierhead  line  the 
dUtance  of  283  feet  5'/,  inches  to  a  point- 
thence  extending  north  46  degrees  30  min- 
utes 00  seconds  west  leaving  said  pierhead 
line  the  distance  of  546  feet  11%  inches  to  a 
point  on  the  aforementioned  bulkhead  line 
established  January  5,  1894.  and  approved 
by  the  Secretary  of  War.  September  10,  1940; 
thence  extending  north  46  degrees  30  min- 
utes 00  seconds  u}est  the  distance  of  191  feet 
8'/,  inches  to  a  point  on  the  easterly  side  of 
said  Penn  Street;  thence  extending  north  43 
degrees  30  minutes  00  seconds  east  along  the 
easterly  side  of  said  Penn  Street  the  distance 
of  282  feet  6  inches  to  the  first  mentioned 
point  and  place  of  beginning. 

Description  of  piers  44  to  SO  north, 
inclusive. 

All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  described  in  accordance  with  a 
Survey  and  Plan  of  Property  made  March  7. 
1985  bs)  Lawrence  J.  Cleary.  Surveyor  and 
Regulator  of  the  Third  Survey  District 

Beginning  at  a  point  of  intersection 
formed  by  the  northeasterly  side  of  Shacka- 
maxon  Street  (60  feet  wide)  and  the  south- 
easterly side  of  Penn  Street  (SO  feet  wide); 
thence  extending  south  22  degrees  26  min- 
utes 57  seconds  east  along  the  northeasterly 
side  of  the  bed  of  former  Shackamaxon 
Street  (reserved  for  drainage  purposes),  the 
dUtance  of  170  feet  8^,  inches  to  a  point  on 
the  bulkhead  line  of  the  Delaware  River  (es-  I 
tablished  January  5.  1984— approved  by  the 
Secretary  of  War,  September  10,  1940); 
thence  further  extending  south  22  degrees  26 
minutes  57  seconds  east  along  the  northeast- 
erly side  of  the  bed  of  former  Shackamaxon 
Street  Isultject  to  a  right-of-way  for  sewer 
maintenance  as  provided  in  ordinance),  the 
distance  of  623  feet  6i>/,  inches  to  a  point  on 
the  pierhead  line  of  the  Delaware  River  (es- 
tablished January  5,  1894— approved  by  the 
Secretary  of  War.  September  10.  1940); 
thence  extending  sotth  54  degrees  04  min- 
utes 10  seconds  west  along  the  said  pierhead 
line  (t>eing  also  the  southeasterly  head  of  the 
said  former  Shackamaxon  Street),  the  dis- 
tance of  61  feet  8%  inches  to  an  angle  point; 
thence  extending  south  48  degrees  11  min- 
utes 38  seconds  west  along  the  said  pierhead 
line  the  distance  of  385  feet  IIV,  inches  to  a 
point  on  the  northeasterly  side  of  Laurel 
Street  (SO  feet  wide)  produced;  thence  ex- 
tending north  46  degrees  29  minutes  00  sec- 


taid  Laurel  Street  produced,  the  distance  of 
575  feet  6%  inches  to  a  point  on  the  said 
bulkhead  linei;  thence  further  extending 
north  46  degrees  29  minutes  00  second*  west 
along  the  northeasterly  side  of  the  said 
Laurel  Street  the  distance  of  190  feet  7 
inches  to  a  point  on  the  southeasterly  tide  of 
Penn  Street  (60  feet  wide);  thence  extending 
north  43  degrees  30  minutes  00  seconds  east 
along  the  southeasterly  side  of  the  aforesaid 
Penn  Street  the  distance  of  543  feet  W,  inch 
to  an  angle  poinf  thence  extending  north  63 
degrees  51  minutes  33  seconds  east  along  the 
southeasterly  tide  of  said  Penn  Street  (SO 
feet  wide),  the  distance  of  240  feet  9  inches 
to  the  first  mentioned  point  and  place  of  be- 
ginning. 

(St  RrVERCENTER. 

Beginning  at  the  point  of  intersection  of 
the  northeasterly  side  of  Dyott  Street  (100 
feet  wide)  with  the  bulkhead  line  established 
by  the  Secretary  of  War,  September  10,  1940; 
thence  from  said  point  of  beginning  leaving 
the  side  of  Dyott  Street  and  extending  along 
the  bulkhead  line  the  following  five  IS) 
courses  and  distances- 

11)  north  64  degrees  18  minutet  09  seconds 
east  829  feet  10  inches  to  a  point; 

(2)  south  48  degrees  30  minutes  57  seconds 
eatt  S3  feet  5%  inches  to  a  point; 

(3)  north  64  degrees  40  minutes  52  seconds 
east  936  feet  8^,  inches  to  a  poinf 

14)  north  32  degrees  24  minutes  26  seconds 
west  149  feet  V/^  inches  to  a  point; 

15)  north  64  degrees  04  minutes  09  seconds 
east  crossing  a  60  foot  drainage  right  of  way 
296  feet  J^<  incfies  to  a  point  on  the  south- 
westerly  side  of  pier  020; 

thence  extending  along  said  southwesterly 
side  of  pier  *20  IS  feet  distant  and  parallel 
with  the  aforementioned  drainage  right  of 
way  south  25  degrees  02  minutes  08  seconds 
east  586  feet  6^,  inches  to  a  point  on  the  pier- 
head line  established  by  the  Secretary  of 
War,  September  10,  1940:  thence  extending 
along  the  pierhead  liTie  souOi  64  degrees  16 
minutes  52  seconds  loest  2,021  feet  10  inches 
to  a  point  on  the  northeasterly  tide  of  Dyott 
Street;  thence  extending  along  said  north- 
easterly side  of  Dyott  Street  north  30  degrees 
02  minutes  52  seconds  west  494  feet  9% 
inches  to  the  point  and  place  of  beginning. 
The  Secretary  ^lall  make  the  public  interest 
determination  separately  for  each  proposed 
project  using  reasonable  discretioi\,  within 
ISO  days  after  submission  of  appropriate 
plajis  for  each  proposed  project 

lb)  LnoTS  ON  Appucabojty;  Reoulatory 
REQUtREtfENTS.—The  declaration  under  sub- 
section la)  shall  apply  only  to  those  parts  of 
the  areas  described  in  subsection  la)  of  this 
section  which  are  or  will  be  bxdkheaded  and 
filled  or  otherttise  occupied  by  permanent 
structures,  including  Tnarina  facilities.  AU 
such  work  is  subject  to  all  applicable  Feder- 
al statutes  and  regulatioiu,  including,  but 
not  necessarily  limited  to,  sections  9  and  10 
of  the  Act  of  March  3,  1899  130  Stat  1151;  33 
U.S.C.  401  and  403).  commonly  known  as  the 
River  and  Harbors  Appropriation  Act  of 
1899,  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act,  and  the  National  Environ- 
mental Policy  Act  of  1969. 

Ic)  Expiration  Date.— If.  20  years  from  the 
date  of  the  enactment  of  this  Act  any  area 
or  part  thereof  described  in  sultsection  fa)  of 
this  section  is  not  bulkheaded  or  filled  or  oc- 
cupied ly  permanent  structures,  including 
marina  facUitiet,  in  accordance  with  the  re- 
quirements set  Out  in  subsection  (bJ  of  this 
section,  or  if  work  in  connection  with  any 
activity  permitted  in  sul>section  <b)  is  not 
commenced  within  5  years  after  issuance  of 
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navigoMlity  for  such  area  or  part  thereof 
shall  expire. 

sec  StL  DECLARATION  OF  NONNAVKABIUTr  FOR 
PORTIONS  OP  CONEY  ISLAND  CREEK 
AND  GRA  VESEND  BA  Y.  NEW  YORK. 

(a)  Area  To  Be  Declared  Non-Naviqable; 
PvBuc  Interest.— Unless  the  Secretary 
finds,  after  considtation  toith  local  and  re- 
gional public  officials  (including  local  and 
regional  public  planning  organizations), 
that  the  proposed  projects  to  be  undertaken 
within  the  boundaries  in  the  portions  of 
Coney  Island  Creek  and  Gravesend  Bay, 
New  York,  described  below,  are  not  in  the 
puWic  interest  then,  subject  to  subsections 
(b)  and  Ic)  of  this  section,  those  portions  of 
such  Creek  and  Bay,  bounded  and  described 
as  follows,  are  declared  to  be  non-navigable 
waters  of  the  United  States: 

Beginning  at  the  comer  formed  by  the 
intersection  of  the  Westerly  Line  of  Cropsey 
Avenue,  and  the  Northernmost  United  States 
Pierhead  Line  of  Coney  Island  Creek 

Running  thence  south  12  degrees  41  min- 
utes 03  seconds  E  and  along  the  westerly 
line  of  Cropsey  Avenue,  98.72  feet  to  the 
northerly  ctiannel  line  as  shown  on  Corps  of 
Engineers  Map  Numt>ered  F.  ISO  and  on 
Survey  Ity  Rogers  and  GioUoremo  Num- 
bered 13959  dated  Octol>er  31,  1986. 

Running  thence  in  a  westerly  direction 
and  along  the  said  northerly  channel  line 
the  following  bearings  and  distances: 

South  48  degrees  59  minutes  27  seconds 
west  118. 77  feet;  south  37  degrees  07  minutes 
01  seconds  voest  232.00  fee f  south  23  degrees 
17  minutes  10  seconds  u}est  430.03  feet; 
south  31  degrees  25  minutes  46  seconds  uxst 
210.95  feef  south  79  degrees  22  minutes  49 
seconds  west  244.18  feef  north  55  degrees  00 
minutes  29  seconds  vjesf  183.10  feef  north 
41  degrees  47  minutes  04  seconds  west 
315.16  feef 

North  41  degrees  17  minutes  43  seconds 
west  492.47  feet  to  the  said  Pierhead  Line; 
thence  north  73  degrees  58  minutes  40  sec- 
onds west  and  along  said  pierhead  line, 
2,665.25  feet  to  the  intersection  of  the  United 
States  bulkhead  line; 

Thence  north  0  degree  19  minutes  35  sec- 
onds west  and  along  the  United  States  Bulk- 
head line  1,138.50  feet  to  the  intersection  of 
the  westerly  prolongation  of  the  center  line 
of  26th  Avenue, 

Thence  north  58  degrees  25  minutes  06  sec- 
onds east  and  along  the  center  line  of  said 
26th  Avenue,  2,320.85  feet  to  the  westerly 
line  of  Cropsey  Avenue,  then  southeasterly 
and  along  the  southerly  line  of  Cropsey 
Avenue  the  following  bearings  and  dis- 
tances: 

South  31  degrees  34  minutes  54  seconds 
east  4,124.59  feef  and 

South  12  degrees  41  minutes  03  seconds 
east  710. 74  feet  to  the  point  or  place  of  be- 
ginning. 

Coordinates  and  l>earings  are  in  the 
system  as  established  by  the  United  States 
Coast  and  Geodetic  Survey  for  the  Borough 
of  Brooklyn.  The  Secretary  shall  make  the 
puMtc  interest  determination  separately  for 
each  proposed  project  using  reasonable  dis- 
cretion, toithin  150  days  after  submission  of 
appropriate  plans  for  each  proposed  project 
lb)  Latrrs  on  Appucabiuty;  Reoulatory 
Requirements.— The  declaration  under  sub- 
section (a)  shall  apply  only  to  those  parts  of 
the  areas  described  in  subsection  (a)  of  this 
section  which  are  or  will  be  bulkheaded  and 
filled  or  otherwise  occupied  by  permanent 
structures,  including  marina  facilities.  All 
auc/l  work  is  subject  to  all  applicable  Feder- 
al statutes  and  regulations,  including,  but 
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of  the  Act  of  March  3,  1899  (30  Stat  1151;  33 
U.S.C.  401  and  403),  commonly  known  as  the 
River  and  Hart>ors  Appropriation  Act  of 
1899,  section  404  of  the  Federal  Water  PoUu- 
tion  Control  Act  and  the  National  Environ- 
mental Policy  Act  of  1969. 

(c)  Expiration  Date.— If,  20  years  from  the 
date  of  the  enactment  of  this  Act  any  area 
or  part  thereof  described  in  subsection  (a)  of 
this  section  is  not  bulkheaded  or  filled  or  oc- 
cupied by  permanent  structures,  including 
marina  facilities,  in  accordance  with  the  re- 
quirements set  out  in  subsection  (b)  of  this 
section,  or  if  work  in  connection  toith  any 
activity  permitted  in  subsection  (b)  is  not 
commenced  unthin  5  years  after  issuance  of 
such  permits,  then  the  declaration  of  non- 
navigability  for  such  area  or  part  thereof 
shall  expire. 

SEC.  4S.  EXTENSION  OF  MODIFIED  WATER  DELIVERY 
SCBEDVLES.  EVERGLADES  NATIONAL 
PARK 

The  first  sentence  of  section  1302  of  the 
Supplemental  Appropriations  Act  1984  197 
Stat  1292-1293)  U  amended  by  striking  out 
"January  1,  1989"  and  inserting  in  lieu 
thereof  "January  1, 1992". 

SEC.  4L  PERIOD  OF  ENVIRONMENTAL  DEMONSTRA- 
TION PROGRAM. 

(a)  Extension  or  Period.— Section  113S(b) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2294  note)  is  amended  by 
striking  out  "two-year  period"  and  inserting 
in  lieu  thereof  "5-year  period". 

(b)  Report^.— Section  1135(d)  of  such  Act 
is  amended  by  striking  out  "two  years"  and 
inserting  in  lieu  thereof  "S  years". 

SEC  42.  FEDERAL  HYDROELECTRIC  POWER  MOD- 
ERNIZA  TION  stud  K 

(aJ  Study.— The  Secretary  shall  condtict  a 
study  of  the  need  to  modernize  and  upgrade 
the  federally  owned  and  operated  hydroelec- 
tric poioer  system. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  subsection  la)  together  with  recom- 
mendations. 

SEC.  43.  water  quality  EFFECTS  OF  HYDROELEC- 
TRIC FACILITIES. 

(a)  Study.— The  Secretary,  in  cooperation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  undertake  a 
study  of  the  water  quality  effects  of  hydro- 
electric facilities  owned  and  operated  try  the 
Corps  of  Engineers.  Such  study  shdU  be 
transmitted  to  Congress  unthin  2  years  of 
the  date  of  the  enactment  of  this  Act  and 
shall  consider  and  include  information  for 
each  such  Corps  of  Engineers  hydroelectric 
facility  pertaining  to:  relevant  water  quality 
standards  including  dissolved  oxygen;  water 
quality  monitoring  data;  possible  options 
and  projected  costs  of  measures  required  to 
improve  the  quality  of  water  released  from 
each  such  facility  where  justified;  and  rec- 
ommendations with  respect  to  such  study  re- 
sults. 

(b)  Limitations.— Nothing  in  this  section 
shall  convey  to  any  agency  of  the  Federal 
Government  any  new  authority  unth  respect 
to  the  allocation  or  release  of  water  from 
Federal  reservoirs.  Further,  nothing  in  this 
section  is  designed  or  intended  to  affect  any 
present  or  future  legal  actions  or  proceed- 
ings. 

SEC.  44.  GAO  REVIEW  OF  CIVIL  WORKS  PROGRAM. 

The  Comptroller  General  of  the  United 
States  General  Accounting  Office  is  author- 
ized and  directed  to  conduct  a  review  of  the 
Civil  Works  Program  of  the  United  States 
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Armv  Corp*  of  Engineen.  Thi3  manttoement 
at%d  adminUtration  review  shall  be  tmru- 
mitted  to  Congress,  together  with  any  rec- 
ommendations which  the  Comptroller  Gen- 
eral may  make. 

SMC    U.    DSS  nAINKS  K/VSK    WSTLA.SDS  DSHOS- 
STKA  TIOS  FROJSCT  A ITHOROA  TION. 

laJ  RjtsTOKATTON  or  Wetlands.— The  Secre- 
tary it  authorized  to  carry  out  a  project  to 
construct,  and  engage  in  other  activities, 
necessary  for  the  restoration  of  wetlands,  of 
sufficient  scale,  for  research  and  demonstra- 
tion purposes  adjacent  to  the  Des  Plaines 
River  in  Wadsworth.  Illinois.  The  non-Fed- 
eral interest  shall  agree— 

(!>  to  provide,  without  cost  to  the  United 
States,  all  lands,  easements,  and  rights-of- 
ways  necessary  for  construction  and  subse- 
quent research  and  demonstration  work; 

<2)  to  hold  and  save  the  United  Stales  free 
from  damages  due  to  construction,  oper- 
ation, and  maintenance  of  the  project, 
except  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  contractors; 
and 

13)  after  the  completion  of  the  research 
work,  to  operate  and  maintain  the  restored 
wetlands  in  accordance  with  good  manage- 
ment practices. 

The  value  of  the  non-Federal  lands,  ease- 
ments, rights-of-way.  and  relocations  pro- 
vided fry  the  non-Federal  interests,  shall  be 
credited  toward  the  non-Federal  share  of 
project  construction  costs.  The  non-Federal 
share  of  project  construction  costs  shall  be 
25  percent 

<b)  AuTHO/uzATioN  or  Approprution.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  $2,200,000  for  the  period  of 
fiscal  years  1990  through  1994  to  carry  out 
this  section. 

tcl  PvRPOSES.—The  project  authorized  fry 
this  section  shall— 

tl)  define  the  wetland  functions  expected 
to  be  restored  and  maintaiiud  giving  due 
consideration  to  site  specific  climatic,  topo- 
graphic hydrologic,  and  edaphic  conditions; 

12)  conduct  research  to  establish  the  criti- 
cal relatioriships  between  the  land,  water, 
and  biotic  factors  responsible  for  the  defined 
wetland  functions; 

(3)  establish  and  report  design  and  con- 
struction procedures  necessary  to  create  the 
defined  wetland  functions  throughout  simi- 
lar climatic  areas  and  identify  and  report 
these  wetland  functions; 

(4)  create  or  restore  sustainable  xoetlands 
which  will  serve  as  examples  of  the  benefits 
and  aesthetics  of  wetland  landscapes;  and 

($)  secure  the  long-term  commitment  from 
a  State  or  local  agency  for  the  maintenance 
of  the  wetlands  following  the  research  work. 

(d)  RXPORT.—The  Secretary  shall  report  to 
Congress  on  the  degree  of  progress  achieved 
in  carrying  out  the  project  under  this  sec- 
tioju 

S£C  H.  USSmMKK  KIVEK,  FLORIDA. 

The  Secretary  is  directed  to  proceed  with 
work  on  the  Kissimmee  River  demonstra- 
tion project,  Florida,  pursuant  to  section 
1135  of  the  Water  Resources  Development 
Act  of  1986. 
SSC  47.  WATSM  KMSOVMCBS  STVDtK& 

(a)  ItmatMAL  Drajnaos  System.  Froo  Pond 
AaKJCVLTVRAL  AREA,  FLORIDA.— The  Secretary 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  need  for  an  internal  drainage 
tyttem  in  the  Frog  Pond  agricultural  area  of 
aouth  Dade  County.  Florida.  Within  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a  re- 
connaissance report  on  the  need  for  such 
ttttem. 


lb)  Bartlxtt,  Illinois.— Before  issuing  a 
permit  under  section  404  of  the  Federal 
Water  Pollution  Control  Act  for  a  proposed 
municipal  landfill  in  the  rHcinity  of  Bart- 
lett,  Illinois,  the  Secretary  shall  consider  the 
impact  of  such  land/ill  on  the  Newark 
Valley  Aquifer  and  on  the  ability  of  water 
from  such  Aquifer  to  dilute  for  purposes  of 
drinking  water  supply  naturally  occurring 
radium  in  groundxoater.  Before  issuing  such 
permit,  Ute  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  with  respect  to  the  impact  of 
such  landfill  on  the  Newark  Valley  Aquifer. 
Such  consultation  shall  occur  within  45 
days  after  the  date  of  the  issuance,  when 
and  if  made,  of  the  Illinois  water  quality 
certification  of  such  landfill  pursuant  to 
section  401  of  such  Act  and  shall  include  tlie 
Administrator's  analysis  of  the  permit 
record  of  the  Illinois  Environmental  Protec- 
tion Agency  with  respect  to  the  water  qual- 
ity impacts  of  such  landfill  Within  90  days 
of  receiving  a  completed  application  for  a 
permit  under  section  404  of  such  Act,  includ- 
ing such  lUiruris  water  quality  certification, 
the  Secretary  shall  report  to  Congress  on  the 
impact  of  such  landfill  on  the  Newark 
Valley  Aquifer.  The  provisions  of  this  subsec- 
tion shall  not  constitute  an  affirmative  re- 
quirement for  the  Secretary  to  expand  upon 
the  existing  permit  record  as  prepared  by  the 
Illinois  Environmental  Protection  Agency. 

(c)  Blvestone  Lake,  West  Viroinia.- 

11)  In  general.— The  Secretary,  in  coopera- 
tion with  the  Secretary  of  the  Interior,  is  au- 
thorized and  directed  to  conduct  a  study 
and  prepare  a  report  on  modifying  the  oper- 
ation of  the  Bluestone  Lake  project.  West 
Virginia,  in  order  to  facilitate  the  protec- 
tion and  enhancement  of  tnological  re- 
sources and  recreational  use  of  waters 
downstream  from  the  project  Specific  con- 
sideration shall  be  given  in  the  study  to  all 
feasible  means  of  improving  flows  from  such 
project  during  periods  when  flows  from  the 
lake  are  leu  than  3,000  cubic  feet  per 
second,  except  that  the  study  shall  not  con- 
sider project  operation  adjustments  which 
entail  major  construction  modifications  at 
the  project 

<2i  Notice  and  commENTS.—The  Secretary 
shall  publish  notice  of  the  proposed  study 
under  this  suttsection  in  the  Federal  Register 
within  3  months  after  the  dale  of  the  enact- 
ment of  this  Act  and  shall  consider  any  writ- 
ten comments  regarding  the  scope  of  the 
study  which  are  submitted  during  the  60-day 
period  after  put>lication  of  such  notice. 

(3)  Final  report.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act  the  final  report  on  the  results  of  the 
study  under  this  suttsection  shall  be  trans- 
mitted to  Congress. 

Id)  Great  Lakes  and  Saint  Lawrence 
Seaway.— 

11)  Study  or  rtNANciNO  navioational  im- 
PROVKMENTS.—The  Secretary,  in  cooperation 
with  other  Federal  agencies  and  private  per- 
sons, is  auUiorized  and  directed  to  contract 
with  an  independent  party  to  conduct  a 
study  of  cost  recovery  options  and  alterna- 
tive methods  of  financing  navigational  im- 
provements on  the  Great  Lakes  connecting 
channels  and  Saint  Lawrence  Seaway,  in- 
cluding modernization  of  the  Eisenhower 
and  Snell  Locks  of  the  Saint  Lawrence 
Seaway. 

12)  Retort.— Not  later  than  18  months 
after  the  dale  of  the  enactment  of  this  Act 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  carried  out 
under  this  subsection  together  urith  recom- 
mendations. 


13)  Cost  sharing.— The  non-Federal  share 
of  the  cost  of  the  study  under  this  subsection 
shall  be  50  percent;  except  that  not  more 
than  1/2  of  such  non-Federal  share  may  be 
made  by  the  provision  of  services,  materials, 
supplies,  or  other  in-kind  services  necessary 
to  carry  out  the  study. 

sec.  «  DIVISIOS  LABORATORY. 

The  Secretary  is  authorized  to  construct  a 
new  division  laboratory  at  an  estimated 
cost  of  S2.400.000,  for  the  United  StaUs 
Army  Engineer  Division,  Ohio  River.  Such 
laboratory  shall  be  constructed  on  a  suitable 
site,  which  the  Secretary  is  authorized  to  ac- 
quire for  such  purpose, 
sec.  /ft  watbr  Rssoi'RCES  MA.vAceMe.vr  plan- 

.V/.VC  SeRVICE  FOR  THE  HLDSOS  RIVER 
BASIS. 

The  Secretary  is  directed  to  establish  a 
water  resources  management  and  planning 
service  for  the  Hudson  River  Basin  in  New 
York  and  New  Jersey.  There  is  authorized  to 
be  appropriated  t400,000  annually  for  the 
purpose  of  providing  the  two  States  a  full 
range  of  services  for  the  development  and 
implementation  of  State  and  local  water  re- 
source initiatives. 

SEC.  St.  TECHMCAL  RESOIRCE  SERVICE.  RED  RIVER 
BASIN.  MIS.\ESOTA  A.\D  .VORTH 
DAKOTA. 

The  Secretary  is  directed  to  establish  a 
Technical  Resource  Service  for  the  Red 
River  Basin  in  Minnesota  and  North 
Dakota.  There  is  authorized  to  be  appropri- 
ated S500.000  annually  for  the  purpose  of 
promding  to  such  States  a  full  range  of  tech- 
nical services  for  the  development  and  im- 
plementation of  State  and  local  water  and 
related  land  resources  initiatives  within  the 
Red  River  Basin  and  sub-basins.  The  Tech- 
nical Resource  Service  is  to  be  provided  in 
addition  to  related  services  provided  under 
authority  of  section  206  of  the  River  and 
Harbor  and  Flood  Control  Act  of  1960  and 
section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

SEC.  SI.  CORRECTIOS  OF  DESCRIPTIONS. 

la)  Hudson  River,  New  York.— That  por- 
tion of  Public  Law  100-202  designated  as 
the  Energy  and  Water  Development  Appro- 
priation Act  1988  is  amended  by  striking 
out  the  undesignated  paragraph  beginning 
"The  following  portion  of  the  Hudson 
River"  and  ending  "the  Stales  of  New  York 
and  New  Jersey."  1101  Stat  1329-109)  and 
inserting  in  lieu  thereof  the  following: 

"The  following  portion  of  the  Hudson 
River  in  the  Borough  of  Manhattan,  New 
York  County,  State  of  New  York,  is  herel>y 
declared  not  to  be  part  of  the  federally  au- 
thorized Channel  Deepening  Project;  that 
portion  of  the  Hudson  River  and  land  there- 
under more  particularly  bounded  and  de- 
scribed as  follows;  Beginning  at  a  point  in 
the  United  Stales  Pierhead  Line  approved 
by  the  Secretary  of  War  on  July  31.  1941, 
such  point  fiaving  a  coordinate  of  north 
4,677.56  feet  and  west  11,407.92  feet  and  run- 
ning: 11)  northerly  along  such  Pierhead  Line 
on  a  bearing  of  north  21  degrees  01  minutes 
53  seconds  west  for  a  distance  of  700  feet  to 
a  point  thence  12)  westerly  at  right  angles  to 
such  Pierhead  Line  on  a  bearing  of  south  68 
degrees  58  minutes  07  seconds  west  for  a  dis- 
tance of  200  feet  to  a  point  thence  13)  south- 
erly and  parallel  with  such  Pierhead  Line  on 
a  bearing  of  south  21  degrees  01  minutes  53 
seconds  east  for  a  distance  of  700  feet  to  a 
point  thence  14)  easterly  at  right  angles  to 
such  Pierhead  Line  on  a  bearing  of  north  68 
degrees  58  minutes  07  seconds  east  for  a  dis- 
tance of  200  feet  to  the  point  of  bisginning. 
Bearings  and  coordinates  are  in  the  system 


used  on  the  Borough  Survey,  Borough  Presi- 
dent's Office,  Manhattan.  This  declaration 
shall  apply  to  aU  or  any  part  of  titcA  de- 
scribed area  vted  or  needed  for  New  York 
harbor  passenger  ferry  boat  service  as  such 
may  be  operated  by  or  contracted  for  oper- 
ation by  a  blstate  agency  created  by  com- 
pact between  the  States  of  New  York  and 
New  Jersey. ". 

(b)  Muinis  River,  ComncncvT.— Section 
10061b)  of  the  Water  Resources  Development 
Act  of  1986  1190  Stat  4223)  U  amended- 

11)  in  paragrapih  (2)  by  striking  out  "co- 
ordinates N14296.2S1"  and  interting  in  lieu 
thereof  "coordinate;  Nt42»9.45t ":  and 

12)  in  paragraph  (3)— 

I  A)  by  striking  out  "64  seconds  West"  and 
inserting  in  lieu  thereof  "54  seconds  West"; 
and 

IB)  by  striking  out  "coordinate;  N13970.8" 
and  inserting  in  lieu  thereof  "coordinate; 
N  13970.81". 

SEC  St  PROJECT  DBAVTaOROATIOm. 

(a)  Extension  or  LmrrATioH  on  Period  or 

A  UTKORIZA  TION.  — 

11)  Projects  in  this  act.— The  provisions 
of  section  1001 1  a)  and  section  1001 M  of  the 
Water  Resources  Development  Act  of  1986 
shall  apply  to  the  projects  authorized  for 
construction  by  this  Act,  except  that  the  5- 
year  period  during  which  funds  must  be  ob- 
ligated to  prevent  deauthorieation  shall 
begin  on  the  dale  of  the  enactment  of  this 
Act 

12)  Projects  THERSAmR.—The  provisions 
of  section  lOOlla)  and  section  lOOKc)  of  the 
Water  Resources  Development  Act  of  1986 
shall  also  apply  to  projects  authorized  for 
construction  subsequent  to  this  Act,  except 
that  the  5-vear  period  during  which  furCds 
must  be  obligated  to  prevent  deauthoriza- 
tion  shall  begin  on  the  date  of  the  authoriza- 
tion of  such  projects. 

lb)  Specitied  Projects.— The  following 
projects  are  not  authorized  after  the  date  of 
the  enactment  of  this  Act  except  with  re- 
spect to  any  portion  of  such  a  project  which 
portion  has  been  completed  before  such  date 
of  enactment  or  is  under  corutruction  on 
such  date  of  enactment; 

11)  Rockland  lake,  TEJUS.—The  Rockland 
Lake  water  resources  project,  Texas,  author- 
ized by  section  2  of  the  Act  entitled  "An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  ioork  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  March  2,  1945  159  Stat  18). 

12)  White  river  navioation  to  batesvujje, 
ARKANSAS.— The  project  for  navigation.  White 
River  Navigation  to  BatesviUe,  Arkansas, 
authorized  by  section  6011a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4139). 

13)  Chicago  river  turnino  basin,  chicaoo 
HARBOR,  iLUN<xs.—The  inner  basin  of  Chica- 
go Harbor,  lUinois,  known  as  the  Chicago 
River  Turning  Basin,  authorized  by  the  first 
section  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  repair,  preservation, 
and  completion  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes, 
for  the  fiscal  year  ending  June  30,  1871",  ap- 
proved July  11.  1870  116  Stat  226). 

Ic)  Alooma,  Wisconsin,  Outer  Harbor.— 
11)  DEAUTvoRizATioN.-Except  OS  provided 
in  paragraph  12),  the  outer  harbor  b€uin  fea- 
ture of  the  navigation  project  for  Algoma, 
Wisconsin,  authorized  by  the  Act  entitled 
"An  Act  making  appropriations  for  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  March  2, 
1907  134  Stat  1101).  is  not  authorized  after 
the  date  of  Oie  enactment  of  this  Act 


(2)  Retention  or  maintenance  responsibil- 
ities for  breakwaters  and  channel. — The 
Secretary  shall  retain  all  responsibilities  of 
the  Secretary  existing  on  the  date  of  the  en- 
actment of  this  Act  for  maintenance  of  the 
breakwaters  and  channel  of  the  harbor  at 
Algoma,  Wisconsin. 

Id)  Continuation  or  Project  Avthoriza- 
TiOMS.— Notwithstanding  section  lOOlfblll) 
of  the  Water  Resources  Development  Act  of 
1986  (33  V.S.C.  579a(b)ll))— 

(1)  the  navigation  project  for  Monterey 
Harbor  (Monterey  Bay),  California,  author- 
ized by  section  101  of  the  River  and  Harbor 
Act  of  1960  (74  Stat  483), 

(2)  the  navigation  project  for  the  North 
Branch  of  the  Chicago  River,  Illinois,  au- 
thorized by  the  first  section  of  the  Act  enti- 
tled "An  Act  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
tDorks  on  rivers  and  harbors,  and  for  other 
purposes",  approved  July  24,  1946  160  Stat 
636), 

(3)  the  element  of  the  Missouri  River 
Basin  Project  authorized  by  section  228  of 
the  River  and  Harbor  Act  of  1970,  and 

(4)  the  navigation  project  for  the  James 
River,  Virginia,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1962  (76  Stat 
1174). 

shall  remain  authorized  after  December  31, 
1989.  Such  projects  and  elements  shall  not  be 
authorized  for  construction  after  the  last 
day  of  the  S-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act  unless 
during  such  period  funds  have  been  obligat- 
ed for  construction,  including  planning  and 
designing,  of  such  projects  and  elements. 

(e)  Notice.— The  Secretary  shall  publish  in 
the  Federal  Register  notice  as  to  any  project 
which  would  no  longer  have  been  authorized 
pursuant  to  the  provisions  of  section  1001  of 
the  Water  Resources  Development  Act  of 
1986  or  subsection  (a)  of  this  section  but  re- 
mains authorized  due  to  enactment  of  law 
by  Congress. 
SBC  St.  namings. 

(a)  Ventura  Harbor.— 

(1)  DESiGNATiON.-The  harbor  commonly 
known  as  Ventura  Marina,  located  in  Ven- 
tura County,  California,  and  adopted  and 
authorized  by  section  101  of  Public  Law  90- 
483,  shall  hereafter  be  known  and  designated 
as  "Ventura  Harbor". 

(2)  Legal  reterences.—A  reference  in  any 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  Stales  to  such 
Harbor  shall  be  deemed  to  be  a  reference  to 
"Ventura  Harbor". 

(b)  Elvis  Stahr  Harbor,  Port  or  Hick- 
man.- 

(1)  DESIONATION.—The  harbor  located  on 
the  Mississippi  River  at  Hickman,  Ken- 
tucky, known  as  the  Port  of  Hickman,  shall 
hereafter  be  known  and  designated  as  the 
"Elvis  Stahr  Harbor,  Port  of  Hickman". 

(2)  Legal  RErsRENCE.-A  reference  in  any 
law,  map,  regulation,  document  record,  or 
other  paper  of  the  United  Stales  to  such 
harbor  shall  hereafter  be  deemed  to  be  a  ref- 
erence to  the  "Elvis  Stahr  Harbor.  Port  of 
Hickman". 

(e)  Ed  Jones  Boat  Ramp.— 

(1)  Designation.— The  boat  ramp  to  be 
constructed  on  the  Mississippi  River  in  Lau- 
derdale County,  Tennessee,  shall  be  knoum 
and  designated  as  the  "Ed  Jones  Boat 
Ramp". 

(2)  Legal  reference.— A  reference  in  any 
law,  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such  boat 
ramp  shall  be  deemed  to  t>e  a  reference  to  the 
"Ed  Jones  Boat  Ramp". 


SBC.  S4.  declaration  OF  NONNAVIGABIUTY  OF 
BODIES  OP  water  IN  RIDGBPIBLD. 
NEW  JERSEY. 

The  three  bodies  of  water  located  at  block 
4004,  lots  1  and  2,  and  block  4003,  lot  1,  in 
the    Borough    of    Ridgefield,     County    of 
Bergen,    New    Jersey,     which    have    their 
mouths  at  the  Hackensack  River  at  40  de- 
grees 49  minutes  58  seconds  north  latitude 
and  74  degrees  01  minute  46  seconds  west 
longitude,  40  degrees  49  minutes  46  seconds 
north  latitude  and  74  degrees  01  minute  55 
seconds  u>est  longitude,  and  40  degrees  49 
minutes  35  seconds  north  latitude  and  74  de- 
grees 02  minutes  04  seconds  west  longitude, 
respectively,  and  the  body  of  water  located 
at  block  4006,  lot  1,  in  the  Borough  of  Ridge- 
field, County  of  Bergen,  New  Jersey,  u^ich 
has  its  mouth  at  the  Hackensack  River  at  40 
degrees  49  minutes  IS  seconds  north  latitude 
and  74  degrees  01  minute  52  seconds  west 
longitude,  are  declared  to  be  nonnavigable 
waterways  of  the  United  States  within  the 
meaning  of  the  General  Bridge  Act  of  1946 
(33  U.S.C.  525  et  seq.)  and  section  9  of  the 
Act  of  March  3,  1899  (30  Stat  1151;  33  U.S.C. 
401),  commonly  known  as  the  River  and 
Harbors  Appropriation  Act  of  1899. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
Glenh  M.  Amb^isgh, 
Robert  A.  Roe 
(except    for    section 
30). 
Henry  J.  Nowak. 
JoHK  Paul 

Hammerscrmidt, 
Arlah  Stangelakd, 
Robert  Borski 
(section   30   only  of 
H.R.    5247    as    re- 
ported    now    con- 
tained      in       the 
House  amendment 
and     modification 
committed  to  con- 
ference). 
Managers  on  the  Part  of  the  House 
Daniel  Patrick 

moynihan. 
Quentin  Burdick. 
John  BREAtrx, 
Robert  T.  Stafford. 
Steve  Stums, 
Managers  on  the  Part  of  the  Senate 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2100)  to  authorize  the  United  SUtes  Army 
Corps  of  Engineers  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House    amendment,    and    the    substitute 


•creed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
chances  made  necessary  by  acreements 
reached  by  the  conferees,  and  minor  draft- 
inc  and  clarifying  chances. 

STATKMXirT  OP  MAMAOmS 

With  the  paaaace  of  the  1988  Water  Re- 
sources Development  Act  the  Conferees  are 
pleased  to  note  the  return  to  a  biennial 
schedule  for  the  passace  of  omnibus  water 
leclalation  for  the  first  time  since  1976. 
There  is  no  question  that  this  has  been 
made  possible  only  because  the  Concress 
and  the  Executive  Branch  remain  firmly 
committed  to  the  successful  Implementation 
of  the  environmental  and  cost  sharing  poli- 
cies contained  in  the  1986  Water  Resources 
Development  Act. 

The  cornerstone  of  those  reforms  was. 
and  remains.  Increased  non-federal  partici- 
pation in  Corps  construction  projects  from 
plannlnc  through  the  financing  of  the 
projects'  implementation.  The  Conferees 
hope  that  the  commitment  of  the  next  ad- 
ministration to  this  vital  component  of  our 
national  infrastructure  is  to  continue  and 
build  on  the  work  of  the  last  four  years. 

The  Conferees  have  deleted  a  number  of 
projects  which  would  have  been  authorized 
subject  to  the  satisfactory  completion  of  the 
""  Corps'  planning  process  and  approval  of  the 
recommended  project  by  the  Secretary  of 
the  Army.  In  doing  so,  the  Conferees  do  not 
mean  to  imply  that  these  are  not  meritori- 
ous projects.  The  Conferees  note  that  a 
return  to  the  two-year  authorization  process 
will  allow  the  Congress  to  revisit  these 
projects  at  the  earliest  possible  time  subse- 
quent to  completion  of  the  Corps'  final 
report.  Cost  estimates  in  the  conference 
agreement  are  based  on  October  1987  price 
levels. 

PaOJKT  AUTHORIZATIOIf  S 

Senate  Bill 

The  Senate  bill  authorizes  sixteen  water 
resources  development  projects  for  con- 
struction in  accordance  with  favorable  re- 
ports of  the  Chief  of  Engineers. 

House  Amendment 

The  House  amendment  authorizes  seven- 
teen projects  for  construction  in  accordance 
with  favorable  reports  of  the  Chief  of  Engi- 
neers. It  also  authorizes  eleven  projects  for 
construction  subject  to  favorable  reports  of 
the  Chief  of  Eni^eers  and  approval  by  the 
Secretary  of  the  Army. 

Conference  Agreement 

The  conference  agreement  authorizes  six- 
teen projects  for  construction  in  accordance 
with  favorable  reports  of  the  Chief  of  Engi- 
neers. Each  of  these  projects  is  contained  In 
both  the  Senate  bill  and  the  House  Amend- 
ment. 

The  projects  are  as  follows: 

Lower  Mission  Creek,  Santa  Barbara,  Cali- 
fornia—flood control. 

Ft.  Pierce  Harbor.  Florida— navigation. 

Nassau  County.  Florida— beach  erosion 
controL 

Port  Sutton  Channel,  Florida— navigation. 

Chicacoland  Underflow  Plan,  Illinois— 
flood  control. 

Lower  Ohio  River.  Illinois  and  Kentucky 
(Olnistead  locks  and  dam) — navigation. 

Hazard.  Kentucky— flood  control. 

Mlasiaslppi  and  Louisiana  Estuarine 
Area— environmental  enhancement. 

Wolf  and  Jordan  Rivers.  Mississippi— navi- 
gation. 

Truckee  Meadows,  Nevada— flood  control. 

West  Columbus,  Ohio— flood  control. 


Delaware  River,  Pennsylvania  and  Dela- 
ware— navigation. 

Cypress  Creek.  Texas— flood  control. 

Falfurrias.  Texas— flood  control. 

Ouadalupe  River.  Texas— navigation. 

McOrath  Creek,  Wichita  Falls.  Texas- 
flood  control. 

piiancT  MooincATioNS 
SenaUBiU 

The  Senate  bill  contains  five  project  modi- 
fications of  previously  authorized  projects. 

House  amendment 

The  House  amendment  contains  thirty 
modifications  of  previously  authorized 
projects. 

Conference  Agreement 

The  conference  agreement  contains 
twenty  modifications  to  previously  author- 
ized projects,  including  all  of  those  in  the 
Senate  bill. 

The  agreed  to  provisions  are  as  follows: 

Beaver  Lake,  i(rfca>u(u.— Inclusion  of  Soil 
Conservation  Service  in  the  development  of 
plans  to  clean  up  the  lake. 

Los  Angeles  and  Long  Beach  Harbors, 
Cofi/omio.- Non-Federal  Interests  may  re- 
ceive credit  against  their  share  of  project 
costs  for  work  performed  by  them  on  the 
project. 

Los  Angeles  Rii?er,  California.— Dlncts 
performance  of  dredging  of  the  existing 
project  at  the  mouth  of  the  Los  Angeles 
River. 

Sunset  Harbor,  Cail/omia.— Inclusion  of 
wetland  restoration  as  a  project  purpose. 

Indiana  Shoreline  Erosion,  Indiana.— 
Technical  correction  to  applicable  State  cost 
sharing  requirements. 

Stumpy  Lake,  Louisiana.— Re<i  River  Wa- 
terway project  modified  to  authorize  acqui- 
sition of  300  acres  in  Stumpy  Lake  area  for 
mitigation  of  fish  and  wildlife  losses. 

AnnatJolis  Harbor.  Jfarv2and.— Nonstruc- 
tural, nondredging  realignment  of  chaiuiel. 

Deale  Island,  itfary/and.— Authorizes  Sec- 
retary to  pay  cost  overrun  on  project. 

Redwood  River,  Marshall,  Minnesota.— In- 
crease  in  cost  ceiling. 

Root  River  Basin,  Minnesota.— Permits 
project  to  be  carried  out  under  the  small 
flood  protection  projects  authority. 

Roseau  River.  Minnesota.— Permits  con- 
struction of  a  portion  of  the  project  under 
project  authorization  or  small  flood  control 
project  authority. 

Gulfport  Harbor,  itfis5is«tppl— Authorizes 
demonstration  program  for  near  shore  dis- 
posal of  dredged  material. 

Brush  Creek  and  Tributaries,  Missouri 
and  Xansat.— Construction  of  extensions  to 
the  project  at  non-Federal  expense. 

Libby  Dam,  itfontana.— Authorization  of 
measures  to  provide  low  water  access  to  the 
lake  and  direction  to  protect  Indian  archeo- 
logical  sites. 

Sea  Bright  to  Monmouth  Beach,  New 
yertey.- Increase  in  cost  ceiling  and  addition 
to  required  cost  sharing. 

Wyoming  Valley.  Pennsylvania.— Author- 
izes a  feasibility  study  for  an  inflatable  dam 
for  recreational  purposes  at  the  project. 

Blair  and  Sitcum  Waterways,  Washing- 
ton.—Increase  in  cost  ceiling. 

Wynoochee  Lake,  H'ai/itnffton. —Author- 
izes non-Federal  interests  to  operate  and 
maintain  the  projects. 

GKRKRAL  PROVISIONS 

Both  the  Senate  bill  and  the  House 
amendment  contain  a  number  of  provisions 
dealing  generally  with  the  water  resources 
program  of  the  Corps  of  Engineers  and  with 


'ndlvldual  projects  or  areas.  Those  agreed  to 
by  the  conferees  include  the  following: 

Comments  on  Certain  Changes  in  Oper- 
ations of  /Jeserwjtrs.- Opportimity  for 
public  review  and  comment  must  be  provid- 
ed when  changes  in  the  operation  of  a  reser- 
voir are  made. 

Operation  of  Certain  Projects  to  Enhance 
Recreation.— Directs  that  eleven  projects  in 
West  Virginia,  Pennsylvania  and  Maryland 
be  operated  to  protect  and  enhance  recrea- 
tion uses. 

Collaborative  Research  and  Develop- 
ment—SecntAry  is  authorized  to  utilize 
Corps  of  Engineers  laboratories  and  re- 
search centers  to  undertake  collaborative 
research  and  development  with  non-Federal 
entities  on  a  cost  shared  basis. 

Innovative  Technology.— Directs  Secre- 
tary to  promote  cost  savings,  increased  effi- 
ciency, reliability  and  safety  through  the 
use  of  iimovative  technology. 

Perodic  Statements.— Project  sponsors  are 
to  be  provided  by  the  Secretary  with  period- 
ic statements  of  project  expenditures  during 
construction. 

Dernonstration  Program.— Authorizes  pro- 
vision of  technical  assistance  to  any  United 
States  firm  competing  for  or  which  has 
been  awarded  a  contract  for  a  project  out- 
side the  United  States  if  the  firm  provides 
needed  funds  in  advance. 

Simulation  Model  of  South  Central  Flori- 
da Hydrologic  Ecosystem.— SecretAry  is  au- 
thorized to  develop  and  operate  a  simula- 
tion model  of  the  South  Central  Florida  hy- 
drologic ecosystem  for  use  In  predicting  ef- 
fects of  modfications  to  the  flood  control 
project  for  Central  and  Southern  Florida. 

Section  215  Reimbursement  Limitation 
Per  Project— Modifies  Section  215  authority 
to  reimburse  non-Federal  InteresU  for  work 
done  on  a  project  to  increase  existing  ceiling 
per  project  from  $3  million  to  $3  million  or 
I  percent  of  project  cost,  whichever  is  great- 
er, with  the  limiUtion  that  no  more  than  (5 
million  may  be  reimbursed  for  any  one 
project  in  any  year. 

Additional  10  Percent  Payment  Over  30 
Years  for  Corutruction  of  Harbors.— A  tech- 
nical amendment  correcting  an  error  in  the 
1986  Act  and  providing  that  the  value  of 
lands,  easements,  rights  of  way,  relocations, 
and  dredged  material  disposal  areas  provid- 
ed by  non-Federal  Interests  are  credited 
toward  the  required  non-Federal  payment 
of  ten  percent  of  project  costs. 

Compliance  unth  Flood  Plain  Manage- 
ment and  iTisurance  Profframi. —Require- 
ment in  existing  law  that  sponsors  of  a  flood 
control  project  must  comply  with  applicable 
flood  plain  management  and  flood  insur- 
ance programs  is  amended  to  also  include 
projects  for  hurricane  or  storm  damage  re- 
duction. 

Federal  Repayment  Owfrict —Technical 
amendment  to  1986  Act  to  correct  an  error 
and  provide  that  a  Repayment  District  may 
recover  project  benefits  through  any  ap- 
proach that  is  consistent  with  State  law. 

Abandoned  and  Wrecked  Vessels.— Author- 
izes transfer  of  title  to  a  Jack-Up  Barge  to  a 
private  company  to  assist  in  the  removal  of 
the  wrecked  vessel  A.  Regina. 

Flood  Warning  and  Response  System.— 
Authorizes  design  and  Implementation  of  a 
flood  warning  and  response  system  for  com- 
munities along  the  Juaniata  River,  Pennsyl- 
vania. 

STnall  Boat  Harbor,  Buffalo  Harbor,  New 
Vor*. —Authorizes  emergency  repairs  to  the 
dike  at  the  Small  Boat  Harbor.  Buffalo. 
New  York. 


LakepoH  Lakt.  Caf(A>mia.— Reauthortees 
the  project  which  was  deauthoriaed  in  the 
1986  Act. 

Sacramento,  California.— CaUs  tor  the 
submission  to  Congress  of  a  schedule  for 
completing  the  feasibility  study  on  flood 
protection  for  Sacramento,  California  and 
an  estimate  of  the  resources  required  to 
meet  the  schedule. 

Mississippi  Headwaters  Reservoirs.- 
Specifies  operathig  conditions  for  reservoir 
levels  in  headwater  reservoirs. 

Hearding  Island  Inlet,  Duluth  Harbor, 
ATinnesofo. —Authorized  dredging  of  Beard- 
ing Island  Inlet. 

Louisiana  Water  Supply.— Dbncta  Secre- 
tary to  periodically  review  the  drought  re- 
lated water  supply  problems  at  the  Bayou 
Lafourche  reseiToir  In  Louisiana  and  take 
appropriate  action  under  existing  emergen- 
cy authorities. 

Contained  Spoil  Disposal  Facilities  in  the 
Great  La*ei.— Authorizes  continued  use  of 
dredged  spoil  disposal  facilities  in  the  Great 
Lakes  and  directs  a  study  and  monitoring 
program  to  determine  whether  toxic  pollut- 
ants are  present  in  the  facilities  and  wheth- 
er they  are  leaking. 

South  Pier  to  Charlevoix  Harbor,  Charle- 
voix, Michigan.~-DiT€cts  the  Secretary  to 
restore  or  replace  recreational  uses  at  the 
South  Pier  to  Charlevoix  Harbor  to  mitigate 
any  adverse  impact  on  recreational  uses  re- 
sulting from  reconstruction  of  the  South 
Pier. 

Coyote  and  Berryessa  Creeks,  California.— 
Directs  the  Secretary  to  include  in  the  feasi- 
bility report  for  the  project  recommenda- 
tions for  reimbursement  to  local  interests 
for  work  undertaken  by  them  which  is  Inte- 
gral to  the  Federal  project. 

Land  Conveyance,  Whiltier  Narrows  Dam, 
Los  Angeles  County,  California.— Authorizes 
the  Secretary  to  convey  land  located  within 
the  flood  control  basin  to  the  city  of  South 
El  Monte.  California  subject  to  an  easement 
granted  to  the  United  States  to  carry  out 
flood  control  purposes. 

Land  Conveyance,  Ottawa,  lUinoia.— Au- 
thorizes Secretary  to  convey  any  right,  title 
or  interest  of  the  United  States  in  land  at 
Ottawa,  Illinois  to  the  City  of  Ottawa. 

Land  Transfer  in  Whitman  County.  Wash- 
tn^ton. -Authorizes  the  Secretary  to  ex- 
change land  held  by  the  United  States  for 
land  owned  by  the  Port  of  Whitman 
County. 

Lesage/Greenbottom  Swamp,  West  Virgin- 
ia.—Provides  that  the  Secretary  shall  not 
convey  title  to  the  Lesage/Greenbottom 
swamp  to  the  State  of  West  Virginia. 

Portuguese  and  Bucana  Rivers,  Puerto 
Aico.— Authorizes  the  Secretary  to  pay  tui- 
tion expenses  for  the  children  of  Federal 
employees  employed  in  Puerto  Rico  for  the 
contruction  of  the  Portuguese  and  Bucana 
Rivers  project. 

Alternatives  to  Mud  Dump  for  Disposal  of 
Dredged  Jfateriat— Requires  the  Adminis- 
trator of  E.P.A.  within  120  days  of  enact- 
ment to  submit  to  the  Congress  his  plan  for 
designating  sites  for  disposal  of  dredged  ma- 
terial which  otherwise  would  be  disposed  of 
at  the  Mud  Dump  as  required  by  the  Water 
Resources  Development  Act  of  1986. 

Missouri  River  between  Fort  Peck  Dam, 
Montana,  and  Gavins  Point  Dam,  South 
Dakota  and  Nebraska.— Directs  the  Secre- 
tary to  undertake  measures  to  alleviate 
bank  erosion  and  related  problems  associat- 
ed with  reservoir  releases  along  the  Missou- 
ri River  between  Fort  Peck  Dam  and  a  point 
58  miles  downstream  from  Gavins  Point 
Dam  at  a  cost  not  exceeding  $3  million  per 
year. 


New  York  Harbor  Drift  Removal  Project- 
Modifies  existing  project  for  removal  of 
drift  and  debris  in  New  York  Harbor  to  in- 
crease project  cost  ceiling. 

Placement  of  Dredged  Beach  Quality  Sand 
on  Beaches.— Modifies  Secretary's  authority 
to  place  beach  quality  dredged  material  on 
beaches  to  require  the  Secretary  to  give  con- 
sideration of  State's  schedule  for  providing 
its  share  of  the  required  funds  so  that  State 
will  have  an  opportunity  to  obtain  the  nec- 
essary funds. 

Restoration,  Ventura  to  Pierpont  Beach, 
Cail^omia.— Authorizes  emergency  repairs 
to  restore  a  beach  erosion  control  project 
groin  to  its  original  configuration. 

William  G.  Stone  Lock  ToUa. -Changes 
name  of  non-Federal  entity  operating  lock 
to  reflect  change  In  local  boundaries. 

Declaration  of  Nonnamgability  for  Por- 
tions of  the  Delaware  iii»er.— Declares  por- 
tions of  Delaware  River  in  Philadelphia, 
Pennsylvania  to  be  nonnavigable  waters  of 
the  United  States  unless  the  Secretary  de- 
termines that  the  proposed  projects  to  be 
undertaken  are  not  in  the  public  interest. 

Declaration  of  Nonnavigability  for  Por- 
tions of  Coney  Island  Creek  and  Gravesend 
Bay,  New  Korfc— Declares  portions  of  Coney 
Island  Creek  and  Gravesend  Bay  nonnaviga- 
ble waters  of  the  United  States  unless  the 
Secretary  determines  that  the  projects  pro- 
posed to  be  undertaken  in  that  area  are  not 
in  the  public  interest. 

Extension  of  Modified  Water  Delivery 
Schedules,  Everglades  National  Park.— Ex- 
tends through  1991  the  Secretary's  author- 
ity to  modify  the  delivery  of  water  to  the 
Everglades  National  Park  from  the  Central 
and  Southern  Florida  Flood  Control  Project 
in  order  to  provide  a  more  natural  flow  of 
water  to  the  park. 

Period  of  Environmental  Demonstration 
Program.— Extends  a  two  year  demonstra- 
tion program  for  modifications  to  project 
operations  and  structures  to  improve  envi- 
ronmental values  contained  in  the  1986  Act 
to  a  total  of  five  years. 

Federal  Hydroelectric  Power  Moderniza- 
tion 5ftMfy.— Authorizes  a  study  of  the  need 
to  modernize  and  upgrade  the  PederaUy 
owned  and  operated  hydroelectric  power 
system. 

Water  Quality  EffecU  of  Hydroelectric  Fa- 
cilities.—Authorizes  a  study  of  the  water 
quality  effects  of  hydroelectric  facilities  op- 
erated by  the  Corps  of  Engineers. 

GAO  Review  of  Civil  Works  Program.— 
Authorizes  the  GAO  to  conduct  a  review  of 
the  civil  works  program  of  the  Corps  of  En- 
gineers. 

Des  Plaines  River  Wetlands  Demonstra- 
tion Project— Authorizes  a  project  to  re- 
store wetlands  adjacent  to  the  E>es  Plaines 
River  in  Wadsworth,  Illinois. 

Kissimmee  River,  Florida.— Directs  the 
Secretary  to  proceed  with  work  on  the  Kis- 
simmee River  demonstration  project. 

Water  Resources  Studies.— Authorizes  the 
following  studies: 
—Internal  drainage  system.  Frog  Pond. 

Florida. 
— Bartlett,  Illinois  landfill  impact. 
— Bluestone   Lake,    West   Virginia   recre- 
ational use. 
—Great  Lakes  and  St.  Lawrence  Seaway 

financing  options. 
Division  Laboratory.— Authorizes  the  Sec- 
retary to  construct  a  new  division  laborato- 
ry for  the  Corps'  Ohio  River  Division. 

Water  Resources  Management  Planning.— 
Directs  the  Secretary  to  establish  a  water 
resources  management  and  planning  service 
for  the  Hudson  River  Basin  in  New  York 
and  New  Jersey. 


Technical  Resource  Service.— Directs  the 
Secretary  to  establish  a  Technical  Resource 
Service  for  the  Red  River  Basin  in  Mlimeso- 
ta  and  North  Dakota. 

Correction  of  Descriptions.— Corrects  two 
descriptions  in  previous  law  relating  to  the 
deautborizatlon  of  part  of  a  project  and  a 
declaration  of  nonnavigability. 

Project  Deauthorizations.—Dea,utborizes 
four  water  resources  projects,  and  defers 
the  deauthorization  of  four  projects  under 
the  automatic  deauthorization  process  in 
the  1986  Act. 

Namings.— Homes  three  projects  or  por- 
tions of  projects  after  individuals  and  a  geo- 
graphic location. 

Declaration  of  NonnaiHgability  of  Waters 
in  New  Jersey.— Deciares  three  bodies  of 
water  in  Ridgefield.  New  Jersey  to  be  non- 
navigable  waters  of  the  United  States 
within  the  meaning  of  the  General  Bridge 
Act  and  Section  9  of  the  River  and  Harbors 
Appropriation  Act  of  1899. 

CABTER  LAKE.  NEBRASKA  AND  IOWA 

The  Conferees  have  deleted  language 
which  was  included  in  the  House  bill  to  ad- 
dress serious  flooding  problems  in  the  vicini- 
ty of  Carter  Lake  near  Omaha,  Nebraska. 
The  House  language  would  have  authorized 
the  Corps  of  Engineers  to  undertake  a  study 
of  the  relationship  between  the  lake's  water 
levels  and  subsurface  flooding  of  homes  in 
the  area.  The  provision  has  been  deleted  in 
light  of  the  fact  that  the  Corps  is  nearing 
completion  of  a  study  of  the  problem  under 
authority  of  Section  205  of  the  Flood  Con- 
trol Act  of  1948  relating  to  small  flood  con- 
trol projects.  Preliminary  results  of  that 
study  confirm  a  direct  relationship  between 
lake  levels  and  nearby  flooding  and  indicate 
that  a  feasible,  cost-effective  solution  is 
likely.  The  Corps  is  directed  to  complete  the 
study  as  expeditiously  as  possible  and  to  im- 
plement measures  needed  to  address  this  se- 
rious problem,  including  the  Installation  of 
pumps  to  regulate  the  levels  at  Carter  Lake 
under  the  Section  205  program. 

EAST  ROCKWAT  INLET  TO  ROCKAWAT  INLET  AND 
JAMAICA  BAY,  NEW  YORK 

The  conference  report  deletes  a  provision 
in  the  House  bill  which  woiild  have  ex- 
tended beach  nourishment  through  the  50 
year  life  of  the  project.  The  provision  is  un- 
necessary because  of  Section  156  of  the 
Water  Resources  Development  Act  of  1976, 
which  authorizes  additional  nourishment 
for  up  to  50  years  after  the  initiation  of  con- 
struction of  Corps'  beach  nourishment 
projects. 


ROCHESTER,  PENNSYLVANIA 

The  conference  report  deletes  the  House 
provision  concerning  safety  facilities  on  the 
Ohio  River  near  Rochester.  Pennsylvania. 
The  Conferees  encourage  the  Corps  of  Engi- 
neers to  review  the  proposed  project  under 
its  general  authorities  such  as  Section  107 
of  the  River  and  Harbor  Act  of  1960,  which 
relates  to  small  navigation  projects. 

COST  SHARING  POR  LAKES  IN  KENTUCKY 

The  conference  report  deletes  two  House 
provisions  concerning  the  cost  to  be  paid  by 
local  interests  for  water  supply  at  three 
lakes  in  Kentucky.  The  Conferees  remain 
concerned  about  the  inability  of  current 
cost-sharing  policies  for  municipal  and  in- 
dustrial water  supply  to  fully  meet  the 
needs  of  individuals,  particularly  in  low- 
income  areas,  and  particularly  where  there 
are  existing  Corps  of  Engineers'  reservoirs 
which  could  provide  supplies  of  municipal 
and  industrial  water  without  significantly 
Increasing  Federal  costs  or  adversely  affect- 
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lug  ezlsUnt  uses.  The  House  manacen  of 
tbe  bill  feel  Btroncly  that  this  Issue  requires 
furtber  review  and  will  revisit  It  in  the  next 
Coocren. 

AMD  Uan  BBACH  HABBOaS,  SAM 


lO  BAT.  CAUroaMIA 

SubMcUon  (d)  of  Section  4  modifies  the 
navlsation  project  for  Los  Angeles  and  Lon« 
Beach  Hartion.  California,  to  provide  that  if 
DOD-Fedenl  interesU  carry  out  work  associ- 
ated with  the  project  which  is  later  recom- 
meaded  by  the  Chief  of  Enslneers  and  ap- 
proved by  the  Secretary,  the  Secretary  may 
credit  the  noD-Pederal  interests  an  amount 
equal  to  the  Federal  share  of  the  cost  of  the 
wortL  This  project  was  authorised  in  the 
1M6  Water  Resources  Development  Act 
subject  to  a  final  report  of  the  Chief  of  En- 
gineen  and  approval  by  the  Secretary  of 
the  Army.  Subsectltm  (d)  would  permit  local 
interests  to  proceed  with  construction  at 
this  time  and  permit  credit  for  the  work 
done  by  them  if  the  work  is  later  incorpo- 
rated into  the  Federal  project 

The  credit  to  be  provided  for  the  naviga- 
tion project  for  Los  Angeles  and  Long  Beach 
Harbors.  San  Pedro  Bay.  California,  shall  be 
equal  to  the  Federal  share  of  the  cost  of  any 
work  which  was  carried  out  by  the  local 
sponsors.  Such  credit  shall  be  applied  to  the 
local  share  of  subsequent  project  elements. 

Subsection  <d)  also  requires  that  the  feasi- 
billty  report  for  the  project  includes  consid- 
eration and  evaluation  of  five  proposed 
project  features:  Long  Beach  B<ain  Chaimel. 
Channel  to  Los  Angeles  Pier  300.  channels 
to  Los  Angeles  Pier  400.  Long  Beach  Pier 
"K"  Channel,  and  Los  Angeles  Crude  Trans- 
shiiMnent  Terminal  Channel.  In  carrying 
out  a  comprehensive  feasibility  study  in- 
cluding the  5  project  elements,  the  Secre- 
tary shall  ensure  that  the  completion  sched- 
ule Is  not  delayed. 

WTOmMG  VALLKT.  PSMMSTLVAMIA 

The  conference  report  modifies  a  House 
provision  related  to  the  flood  control 
project  at  Wyoming  VtUley.  Pennsylvania, 
to  authorize  the  Secretary  to  study  the  fea- 
sibility of  constructing  an  Inflatable  dam  on 
the  Susquehanna  River.  The  Secretary  is 
encouraged  to  perform  as  much  work  as  pos- 
sible on  the  study  concurrent  with  the  main 
flood  control  project  development  to  mini- 
mise additional  and  uimecessary  expenses. 

COTOTK  AMD  SnUITXSSA  CREEKS.  CAUPOIUf  lA 

The  conference  report  deletes  the  authori- 
zation for  the  flood  control  project  for 
Coyote  and  Berryessa  Creeks.  In  its  place  is 
a  provision  directing  the  Secretary  of  the 
Army  to  include  in  the  feasibility  report  a 
recommendation  for  reimbursement  to  local 
interests  for  work  they  perform  on  the 
project.  This  will  enable  local  interests  to 
begin  work  on  the  project  immediately  and 
be  reimbursed  up  to  $3  million  for  that  work 
upon  initiation  of  the  federally  funded  work 
on  the  project. 

The  Conferees  note  the  importance  of  the 
project  for  flood  control.  Coyote  and  Ber- 
ryessa Creeks.  California  and  the  high  pri- 
ority afforded  this  investment  by  local  in- 
terests as  reflected  in  the  extensive  works 
already  constructed.  Accordingly,  the  Con- 
ferees direct  the  Secretary  to  give  this 
project  high  priority  and  provide  in  the  fea- 
sibility report  for  limited  reimbursement  for 
work  that  may  be  undertaken  by  local  inter- 
ests. The  Conferees  also  intend  to  give  this 
project  priority  consideration  when  deter- 
mining projects  for  authorization  in  the 
next  Congress. 


BLAn  AMD  SrrCTTlf  WATBBWATS,  WASHIMGTOM 

The  Conferees  note  that  for  this  project, 
the  informational  breakdown  of  the  total 
cost  into  the  estimated  FMeral  and  non- 
Federal  share  is  not  stated.  It  is  Intended 
that  project  costs  will  be  allocated  and  cost 
shared  in  accordance  with  the  applicable 
provisions  of  the  1986  Water  Resources  De- 
velopment Act.  Such  cost  allocations  are  not 
available  at  this  time. 

LA  CBOSSE,  WISCOMSIM 

The  House  bill,  in  section  147,  required 
any  study  or  reevaluation  of  the  Mississippi 
River  at  La  Crosse.  WI,  flood  control  project 
to  be  treated  as  a  continuation  of  the 
project's  Phase  I  feasibility  study  completed 
in  September  1973  and  not  as  initiation  of  a 
new  study.  The  purpose  of  section  147  was 
to  restore  the  Mississippl-Black-La  Crosse 
Rivers  flood  control  project  to  the  status 
(relating  to  cost  sharing)  it  enjoyed  prior  to 
its  unintended,  automatic  deauthorization 
on  December  17,  1987,  pursuant  to  section 
710  of  the  Water  Resources  Development 
Act  of  1986.  Although  reauthorized  pursu- 
ant to  a  Committee  resolution  approved  on 
March  16,  1988  by  the  House  Public  Works 
and  Transportation  Committee,  the  Corps 
determined  that  the  study  became  subject 
to  new,  higher  cost  sharing  requirements. 

The  Conference  Report  does  not  contain 
the  House  provision.  The  Conferees,  howev- 
er, recognize  the  inequity  of  this  unique  sit- 
uation and  direct  the  Corps  to  reconsider 
the  status  of  the  project  for  purposes  of  sec- 
tions 90S(b>  and  105  of  the  1986  Act.  In  par- 
ticular, the  Conferees  wish  to  note  an  earli- 
er study  was  completed  In  1973  and  the  pro- 
posed reevaluation  study  was  to  have  been 
completed  at  full  Federal  cost.  The  Confer- 
ees expect  the  Corps  to  report  to  Congress 
as  soon  as  possible  on  the  results  of  its  re- 
consideration and  on  ways  to  avoid  prob- 
lems in  the  future. 

PROTBCnOH  OP  RBCRKATIONAL  AMD  COMMERCIAL 
USES 

Section  106  of  the  House  bill  provided  for 
protection  of  recreational  and  commercial 
uses  in  the  vicinity  of  Corps  projects.  The 
provisions  were  based  in  large  part  on  a  bill 
introduced  in  the  100th  Congress  and  sup- 
ported by  many  Members  of  Congress. 

The  conference  report  modifies  the  House 
provisions  to  apply  solely  to  the  South  Pier 
project  in  Charlevoix,  Michigan.  The  Con- 
ferees, however,  remain  concerned  about 
Corps'  activities  that  adversely  affect  estab- 
lished uses.  In  planning  any  water  resources 
project,  the  Corps  should  consider  impacts 
on  existing  and  future  recreational  uses.  In 
addition,  the  Conferees  intend  to  follow  this 
issue  closely  and.  if  necessary,  hold  hearings 
and  pursue  further  legislation. 

ATLAMTIC  COAST  OP  MARTLAMD  AMD  ASSATEAGUX 
tSLAMD.  VIRGIMIA 

The  conference  report  deletes  without 
prejudice  the  House  provisions  concerning 
credits  to  non-Federal  Interests  for  work 
performed  on  the  Federal  portion  of  the 
shoreline  protection  project  for  the  Atlantic 
Coast  of  Maryland  and  Assateague  Island, 
Virginia.  The  Conferees  are  concerned 
about  the  inflexibility  of  current  credit  poli- 
cies and  the  inability  to  fully  meet  the 
needs  of  state  and  local  interests,  particular- 
ly in  this  instance  where  provision  of  such 
credits  could  result  in  earlier  project  bene- 
fits and  significant  cost  savings  to  the  Fed- 
eral government.  The  Conferees  feel  strong- 
ly that  this  policy  requires  further  review 
by  the  Corps  of  Engii.eers  and  will  revisit  it 
in  the  next  Congress. 
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IMMOVATIVE  TECHMOLOCT 

Section  8  of  the  conference  report  author- 
izes the  Secretary  to  promote  cost  savings, 
increased  efficiency,  reliability,  and  safety 
through  the  use  of  innovative  technology  in 
all  phases  of  water  resources  development 
projects  and  programs  under  the  Secretary's 
Jurisdiction.  This  authority  is  not  intended 
to  interfere  with  the  Corps'  existing  con- 
tracting authorities. 

STUMTT  LAKE,  LOtnSIAMA 

The  Water  Resources  Development  Act  of 
1986  authorized  the  Secretary  to  acquire 
14.000  acres  of  mitigation  lands  for  fish  and 
wildlife  losses  associated  with  the  Red  River 
navigation  channel  project.  The  Corps  is  in 
the  process  of  finalizing  the  Red  River  miti- 
gation plan,  part  of  which  designates  eligi- 
ble lands  for  acquisition.  The  Conferees  un- 
derstand that  approximately  300  acres  of 
land  at  Stumpy  Lake  will  be  recommended 
for  acquisition. 

The  Conferees  find  two  important  reasons 
for  acquisition  of  the  Stumpy  Lake  lands. 
First.  Stumpy  Lake  is  a  valuable  area  for 
both  migratory  and  resident  waterfowl.  Ac- 
quisition of  the  Stumpy  Lake  lands  will  en- 
hance the  existing  Loggy  Bayou  Wildlife 
Management  area.  Second,  the  acquisition 
of  the  Stumpy  Lake  lands  will  aid  mitiga- 
tion of  the  effects  of  a  headcut  which  is 
threatening  both  the  Stumpy  Lake  lands 
and  Lake  Bistineau  Dam.  The  Conference 
Report  authorizes  the  Corps  to  acquire  the 
Stumpy  Lake  lands  as  part  of  the  14,000 
Red  River  mitigation  acreage.  No  new  acre- 
age is  authorized  for  acquisition  by  this  sec- 
tion. Nor  is  this  directive  to  affect  in  any 
way  the  selection  of  the  remaining  mitiga- 
tion acreage.  The  Secretary  is  directed  to 
give  equal  consideration  to  acquisition  of 
lands  is  Avoyelles  Parish,  other  lands  in  the 
Loggy  Bayou  area,  and  other  lands  he 
deems  appropriate. 

RXSTORATIOM 
VEMTURA  TO  PEIRPOMT  BEACH.  CA 

The  Conferende  Report  includes  a  project 
to  restore  groin  number  1  to  its  original  con- 
figuration. The  House-passed  bill.  H.R.  5247. 
authorized  the  project  at  a  total  Federal 
cost  of  $225,000  and  a  total  non-Federal  cost 
of  $75,000.  The  Conferees  agreed  to  specify 
the  project  was  an  emergency.  The  Confer- 
ees understand  the  project  will  provide 
storm  damage  reduction  benefits. 

THE  CRIECAMAL 

The  Conferees  request  that  Corps  of  Engi- 
neers undertake  a  water  quality  review  of 
the  Erie  Canal  and  Onondaga  Lake  in  New 
York,  with  specific  emphasis  on  the  interac- 
tion between  water  quality  in  the  canal  and 
water  from  Onondaga  Lake.  Without  a  clear 
understanding  of  water  quality  in  the  Lake, 
any  ill  effects  of  that  water  on  the  canal 
system,  for  use  as  both  potable  and  non-po- 
table water  supply,  cannot  be  properly  as- 
sessed. It  is  the  request  of  the  Conferees 
that  this  study  Include  a  comprehensive  de- 
scription of  water  quality  parameters  of  On- 
ondaga Lake. 

PORT  OF  MIAMI,  FLORIDA 

The  Conferees  request  that  the  Corps 
place  priority  attention  on  the  Port  of 
Miami  harbor  improvement  project.  The 
project  is  not  authorized  by  means  of  this 
legislation  because  the  Chief  of  Engineers' 
report  is  not  near  completion.  The  Confer- 
ees direct  the  Corps  to  move  as  expeditious- 
ly as  possible  to  complete  all  remaining 
stages  of  the  review  process.  Preconstruc- 
tion  engineering  and  design  funds  provided 


by  PubUc  Law  100-371  and  Public  Law  100- 
202  should  be  utilized  promptly. 

KIMG  HARBOR,  REDOMDO  BEACH.  CAUFORMIA 

The  conference  report  deletes  a  House 
provision  which  would  have  authorized  the 
Secretary  of  the  Army,  subject  to  a  report 
of  the  Chief  of  Elnglneers,  to  construct  the 
breakwaters  at  King  Harbor  to  a  height 
greater  than  22  feet  and  to  extend  the 
breakwaters.  The  Board  of  Engineers  for 
Rivers  and  Harbors  has  recently  recom- 
mended that  the  breakwaters  be  raised  to  a 
height  of  20  feet  and  extended  pursuant  to 
an  authorization  In  the  Water  Resources 
E>evelopment  Act  of  1986  to  raise  the  break- 
water to  a  height  of  22  feet.  The  extension 
of  the  breakwater  recommended  by  the 
Board  is  withki  the  scope  of  the  1986  au- 
thorization and  further  authorization  is  not 
necessary. 

WTMOOdHEE  LAKE,  WASHIMGTOM 

This  section  allows  the  Secretary  of  the 
Army  to  demonstrate  the  feasibility  and  de- 
sirability of  allowing  a  non-Federal  entity  to 
operate,  maintain,  repair,  and  rehabilitate 
("OMR&R")  a  Federal  multipurpose  reser- 
voir project.  This  would  allow  the  Secretary 
to  modify  the  current  contract  between  the 
City  of  Aberdeen  and  the  United  States  so 
that  the  City  may  assume  responsibility  for 
OMR<feR  at  the  Wynoochee  Reservoir 
Project  subject  to  certain  conditions.  The 
Conferees  understand  that  this  section  may 
result  in  significant  cost  savings  to  the 
United  States  and  the  City,  and  may  also 
better  enable  the  Cities  of  Aberdeen  and 
Tacoma  to  proceed  with  a  planned  hydro- 
electric facility  for  the  project. 

This  section  authorizes  this  transfer  of  re- 
sponsibility after  September  30,  1988,  sub- 
ject to  the  following  conditions: 

Paragraph  (2)(A)  requires  that  the  City 
jjerform  OMR<SeR  for  the  project  consistent 
with  regulations  prescribed  by  the  Secretary 
for  the  project  with  regard  to  the  author- 
ized purposes  of  the  project  and  with  regard 
to  the  long  tenn  value  and  viability  of  the 
project.  The  primary  regulations  are  the 
project  "Operation  and  Maintenance 
Manual"  and  the  project  water  control  plan. 
Project  regulations  prescribed  by  the  Secre- 
tary shall  take  into  account  the  costs  in- 
curred by  the  City  as  a  result  of  such  regu- 
lations. In  assuming  responsibility  for  the 
project's  OMR&R,  the  City  shall  act  in  ac- 
cordance with  Prudent  Utility  Practices 
unless  such  practices  are  inconsistent  with 
the  regulations  prescribed  by  the  Secretary. 

The  Secretary,  in  consultation  with  the 
City,  will  update  the  project  hydrological 
and  operational  analysis  incorporating  cur- 
rent hydrological  data  and  historic  oper- 
ational experience.  If  warranted  by  the  up- 
dated hydrological  and  operational  analysis, 
project  regulations  and  the  project  storage 
operation  criteria  may  be  modified  by  the 
Secretary  consistent  with  the  authorized 
purposes  of  the  project.  In  view  of  the  im- 
portance of  the  project's  storage  operation 
criteria  to  the  City's  OMR&R  and  hydro- 
power  plans,  the  Secretary  should  review 
and  update  these  criteria  as  soon  as  is  prac- 
ticable. 

In  addition,  the  City  and  the  Corps  of  En- 
gineers should  reach  agreements  as  soon  as 
practically  possible  to  finalize:  1)  design  cri- 
teria for  the  hydropower  project  licensed  by 
FERC  Project  License  No.  6842.  and  2)  any 
other  Corps  regulations  or  decisions  needed 
to  allow  the  City  to  proceed  with  th^  hydro- 
power  project. 

Paragraph  (3>(B)  sUtes  that  OMR&R 
performed  by  the  City  shall  be  consistent 


with  the  long  term  value  and  viability  of  the 
project's  facilities.  These  requirements  are 
meant  to  ensure  that  OMR&R  performed 
by  the  City  will  prevent  any  significant  de- 
terioration of  the  dam  and  associated  facili- 
ties and  property,  and  that  the  life  expect- 
ancy of  such  is  not  reduced  from  what  it 
would  be  under  the  Corps  of  Engineers' 
OMR&R  regimen.  This  is  especially  impor- 
tant in  terms  of  safety  and  of  protection  of 
the  federal  government's  investment  in  the 
dam  and  associated  facilities  in  the  event  of 
a  resumption  of  federal  OMR&R. 

Subsection  (3)  states  that  OMR&R  by  the 
city  of  Aberdeen  shall  be  subject  to  the  fol- 
lowing conditions: 

(A)  The  Federal  Government  shall  retain 
ownership  of  all  real  and  personal  property 
related  to  the  project.  The  City  shall  use 
and  maintain  all  personal  property  it  and 
the  Secretary  deem  necessary  for  OMR&R, 
and  the  City  shall  return  to  the  United 
States  any  personal  property  determined  by 
the  City  to  be  unnecessary. 

It  is  understood  that  the  intent  of  the 
City  is  to  obtain  transfer  of  fee  title  of  the 
project  to  the  City.  Therefore,  the  Secre- 
tary should  study  the  desirability  of  such  a 
transfer  and  prepare  a  report  which  out- 
lines his  findings.  If  appropriate,  the  Secre- 
tary's report  should  also  outline  the  prefer- 
able mechanisms  by  which  such  a  transfer 
of  fee  title  to  the  City  could  be  made.  The 
Secretary's  report  should  be  transmitted  to 
the  Committee  on  Environment  and  Public 
Works  in  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  in  the 
House. 

(B)  The  United  States  shall  be  indemni- 
fied from  any  damages  resulting  from 
project  OMR&R  by  the  City,  except  when 
such  damages  are  caused  by  the  fault  or 
negligence  of  the  United  States  or  its  con- 
tractors. 

(C)  The  Secretary  is  authorized  to  order 
resumption  of  Federal  OMR&R  of  the 
project  under  certain  circumstapces,  includ- 
ing the  abrogation  of  any  of  the  conditions 
set  forth  in  this  section  or  the  regulations 
prescribed  by  the  SecreUry  to  implement 
those  conditions.  Although  the  Secretary 
retains  the  ability  to  resume  Federal  con- 
trol, the  Secretary  should  not  exercise  this 
ability  unless  there  is  sufficient  evidence  of 
the  need  to  do  so  based  on  these  conditions 
and  regulations.  Further,  except  under  exi- 
gent circumstances,  the  Secretary  shall  not 
order  Federal  intervention  unless  appropri- 
ate administrative  procedures  have  been 
completed,  including  written  notification  of 
the  proposed  intervention  and  opportunity 
for  response  by  the  City. 

(D)  The  Secretary  is  directed  to  modify 
the  project  contract  to  relieve  the  City  of 
further  obligations  to  pay  future  OMR&R 
costs  to  the  United  States.  This  subsection 
retains,  however,  all  other  payment  obliga- 
tions of  the  City.  The  Committee  under- 
stands that  City  engineering  personnel  will 
visit  and  evaluate  the  project,  observe  Fed- 
eral project  personnel  and  implement  a 
transition  plan  to  enable  the  city  to  assume 
OMR&R  as  soon  as  practically  possible. 

(E)  The  Secretary  is  directed  to  transfer 
responsibility  for  OMR&R  in  the  most  cost 
effective  manner  practicable. 

Subsection  (4)  directs  the  Secretary  to 
report  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  on  the  implementation 
of  this  section  within  one  year  of  the  enact- 
ment of  this  Act. 

Glenn  M.  Anderson, 


Robert  A.  Roe 
(except    for    section 
30), 
Henry  J.  Nowak, 
John  Paul 

Hammqischmidt, 
Ariam  Stangelamd, 
Robert  Borski 
(section    30   only    of 
H.R.    5247    as    re- 
ported    now     con- 
tained      in       the 
House  amendment 
and      modification 
committed  to  con- 
ference). 
Managers  on  the  Part  of  the  House. 
Daniel  Patrick 
moynihan. 

QUENTIN  BoROICK. 

John  Breaux, 
Robert  T.  Stappord, 
Steve  Stmms, 
Managers  on  the  Part  of  the  Senate. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Could  the  Chair 
inform  us  when  the  votes  might  come 
on  the  bills,  the  28  bills,  that  we  have 
before  us  today  and  the  extra  9  that 
are  now  being  put  on  the  calendar? 
When  might  the  House  expect  to  vote 
on  those  items? 

The  SPEAKER  pro  tempore.  Any 
rollcall  votes,  as  the  Chair  under- 
stands it,  will  be  postponed  until  to- 
morrow. 

Mr.  WALKER.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry:  If  there  is 
an  intention  to  get  votes,  the  Members 
can  expect  at  least  9  votes  in  the  new 
calendar,  and  would  aU  be  voted  on  to- 
morrow? 

The  SPEAKER  pro  tempore.  If 
indeed  the  rollcaUs  were  ordered,  the 
gentleman  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  Chair. 


MONTANA  NATURAL  RESOURCES 
PROTECTION  AND  UTILIZA- 
TION ACT  OP  1988 

Mr.  VENTO.  Mr.  Speaker,  pursuant 
to  House  Resolution  591,  I  call  up  the 
Senate  bill  (S.  2751)  to  designate  cer- 
tain lands  in  Montana  as  wlld«>mess, 
to  release  other  forest  lands  for  multi- 
ple use  management,  and  for  other 
pui-poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  text  of  S.  2751  is  as  follows: 
S.  2751 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  cusenMed,  That  this 
Act  may  be  referred  to  as  the  "Montana  Nat- 
ural Resources  Protection  and  Utilization 
Act  of  1988". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 
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(1)  many  mreas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Mon- 
tana possess  outstanding  natural  character- 
istics which  give  them  high  values  as  wilder- 
ness and  will.  If  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wUdemess 
for  the  benefit  of  the  American  people; 

(2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(RARE  II)  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  identified  areas  which,  on 
the  basis  of  their  landf  orm,  ecosystem,  asso- 
ciated wUdllfe.  and  location,  will  help  to  ful- 
fill the  National  Forest  System's  share  of  a 
quality  National  Wilderness  Preservation 
System: 

(3)  the  Department  of  Agriculture's 
RARE  II  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  identified  certain  National 
Forest  System  lands  in  the  State  of  Mon- 
tana which  should  not  now  be  designated  as 
components  of  the  National  Wilderness 
Preservation  System  but  which  possess  ex- 
ceptional scenic,  fish  and  wildlife,  and  recre- 
ational values  and  should  be  specially  man- 
aged to  protect  those  exceptional  values: 
and 

(4)  the  Department  of  Agriculture's 
RARE  II  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  also  identified  areas  which 
do  not  possess  outstanding  wilderness  at- 
tributes or  which  possess  outstanding 
energy,  mineral,  timber,  grazing,  dispersed 
recreation,  and  other  values  and  which 
should  not  now  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  but  should  be  available  for  non- 
wilderness  mxiltiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable law. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana  as 
components  of  the  National  Wilderness 
Preservation  System,  in  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  11W4  (78 
Stat.  890).  in  order  to  preserve  the  wilder- 
ness character  of  the  land  and  to  protect 
watersheds  and  wildlife  habitat,  preserve 
scenic  and  historic  resources,  and  promote 
scientific  research,  primitive  recreation,  soli- 
tude and  physical  and  mental  chaUenge: 

(2)  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana  for 
special  management  and  special  study  in 
order  to  promote,  and  conserve  their  excep- 
tional scenic.  wUdlife  and  fish,  and  recre- 
ational values;  auid 

(3)  ensure  that  certain  other  National 
Forest  System  lands  in  the  State  of  Mon- 
tana be  available  for  nonwildemess  uses. 

WILBDUnSS  DtSIGMATIOIf 

Sec.  3.  (a)  In  furtherance  of  the  puri>oses 
of  the  Wilderness  Act  of  1964  the  following 
lands  in  the  State  of  Montana  are  hereby 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(1)  Certain  lands  in  the  Beaverhead.  Bit- 
terroot,  and  Deerlodge  National  Forests. 
Montana,  which  comprise  loproximately 
twenty-nine  thousand  one  huudred  acres,  as 
generally  depicted  on  a  map  entitled  "Ana- 
conda-Ptntler  Wilderness  Additions— Pro- 
posed" (North  Big  Hole.  Storm  Lake.  Upper 
East  Fork),  dated  Augiist  1988.  and  which 
are   hereby   incorporated   in   and  shall   be 


deemed  to  be  a  part  of  the  Anaconda-Pintler 
Wilderness. 

(3)  Certain  lands  In  the  Beaverhead  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately twenty-five  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Ital- 
ian Peaks  Wilderness— Proposed ",  dated 
September  1987.  and  which  shall  be  known 
as  the  Italian  Peaks  Wilderness. 

(3)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately seventy-nine  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "East  Pioneer  Wilderness- 
Proposed",  dated  September  1987,  and 
which  shall  be  known  as  the  East  Pioneer 
WUdemess. 

(4)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  comprising  approxi- 
mately seventy-six  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "West  Big  Hole  Wilderness— Proposed  ", 
dated  August  1988.  and  which  shall  be 
known  as  the  West  Big  Hole  WUdemess. 

(5)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  comprising  approxi- 
mately thirty-three  thousand  seven  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "West  Pioneer  WUdemess— Pro- 
posed", dated  August  1988.  and  which  shall 
be  known  as  the  West  Pioneer  WUdemess. 

(6)  Certain  lands  in  the  Bitterroot,  Deer- 
lodge,  and  Lolo  National  Forests.  Montana, 
which  comprise  approximately  sixty-four 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Stony  Moun- 
tain WUdemess— Proposed",  dated  August 
1988,  and  which  shall  be  known  as  the 
Stony  Mountain  WUdemess. 

(7)  Certain  lands  in  the  Bitterroot  and 
Lolo  National  Forests.  Montana,  which  com- 
prise approximately  fifty-five  thousand  six 
hundred  acres,  as  generaUy  depicted  on 
maps  entitled  "Selway-Bitterroot  Wilder- 
ness Additions— Proposed",  dated  Septem- 
ber 1987.  and  which  are  hereby  incorporat- 
ed in  and  shall  be  deemed  to  be  a  part  of  the 
Selway-Bitterroot  Wilderness. 

(8)  Certain  lands  in  the  Bitterroot  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately twenty-eight  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Frank  Church-River  of  No 
Return  Wilderness  Additions— Proposed " 
(Bluejoint),  dated  September  1987,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  part  of  the  Frank  Church- 
River  of  No  Return  Wilderness. 

(9)  Certain  lands  in  the  Custer  National 
Forest,  Montana,  which  comprise  approxi- 
mately five  thousand  eight  hundred  acres, 
as  generaUy  depicted  on  a  map  entitled 
"Lost  Water  Canyon  Wilderness— Pro- 
posed."  dated  August  1988.  and  which  shall 
be  known  as  the  Lost  Water  Canyon  Wilder- 
ness. 

(10)  Certain  lands  in  the  Custer  National 
Forest.  Montana,  which  comprise  approxi- 
mately five  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled  '"Ab- 
saroka  Beartooth  WUdemess  Additions- 
Proposed"  (Timberline  Creek.  Stateline. 
Mystic  Lake  and  Dexter  Point),  dated  Octo- 
ber 1988.  and  which  are  hereby  Uicorporat- 
ed  in  and  shall  be  deemed  to  be  a  part  of  the 
Absaroka  Beartooth  WUdemess. 

(11)  Certain  lands  in  the  Deerlodge  and 
Helena  National  Forests.  Montana,  which 
comprise  approximately  nineteen  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Blackfoot  Meadow-Electric  Peak  Wil- 
derness—Proposed", dated  September  1987, 
and  which  shall  be  known  as  the  Blackfoot 
Meadow  WUdemess. 


(12)  Certain  lands  in  the  Deerlodge  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately forty  thousand  three  hundred 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Flint  Creek  Range  Wilderness- Pro- 
posed", dated  August  1988.  and  which  shaU 
be  known  as  the  Flint  Creek  Range  WUder- 
ness. 

(13)  Certain  lands  in  the  Deerlodge  and 
Bitterr(x>t  National  Forests,  Montana, 
which  comprise  approximately  fifty-two 
thousand  six  hundred  acres,  as  generaUy  de- 
picted on  a  map  entitled  "Sapphires  Wilder- 
ness—Proposed ",  dated  August  1988,  and 
which  shaU  be  known  as  the  Sapphires  WU- 
demess. 

(14)  Certain  lands  in  the  Flathead  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately sixty-eight  thousand  acres,  as 
generaUy  depicted  on  a  map  entitled  "North 
Pork  WUdemess— Proposed  (Tuchuck. 
Mount  Hefty,  Thompson-Seton)",  dated 
Aug\ist  1988,  and  which  shall  be  known  as 
the  North  Pork  Wildemess. 

(15)  Certain  lands  in  the  Flathead.  Lolo, 
and  Lewis  and  Clark  National  Forests,  Mon- 
tana, which  comprise  approximately  two 
hundred  twenty-four  thousand  nine  hun- 
dred acres,  as  generally  depicted  on  maps 
entitled  "Bob  Marshall  Wildemess  Addi- 
tions—Proposed" (Limestone  Cave.  Slippery 
Bill.  Rocky  Mountain  Front.  Clearwater- 
Monture.  SUver  King-Falls  Creek  and 
Crown  Mountain),  dated  October  1988,  and 
which  shall  be  deemed  to  be  part  of  the  Bob 
MarshaU  WUdemess. 

(16)  Certain  lands  in  the  Flathead  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately nine  hundred  and  sixty  acres, 
as  generally  depicted  on  a  map  entitled 
"North  Mission  Mountain  WUdemess  Addi- 
tions—Proposed", dated  September  1987, 
and  which  are  hereby  incorporated  in  and 
shaU  be  deemed  to  be  a  part  of  the  North 
Mission  Mountain  WUdemess. 

(17)  Certain  lands  in  the  Flathead  and 
Lolo  National  Forests,  Montana,  comprising 
approximately  one  hundred  forty  eight 
thousand  one  hundred  acres,  as  generaUy 
depicted  on  maps  entitled  "Jewel  Basin/ 
Swan  WUdemess— Proposed",  dated  Octo- 
ber 1988.  and  those  lands  comprising  the 
west  slope  of  the  Bob  MarshaU  WUdemess 
shall  be  deemed  to  be  a  part  of  the  Bob 
Marshall  WUdemess  and  the  remaining 
lands  shaU  be  known  as  the  Swan  Crest  WU- 
demess. 

(18)  Certain  lands  in  the  Gallatin  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately sixty-four  thousand-one  hun- 
dred acres,  generaUy  depicted  on  a  map  en- 
titled "Gallatin  Wildemess— Proposed", 
dated  August  1988.  and  which  shall  be 
known  as  the  GaUatin  WUdemess. 

(19)  Certain  lands  in  the  Gallatin  Nation- 
al F\)rest.  Montana,  which  comprise  ap- 
proximately five  hundred  acres,  as  generaUy 
depicted  on  a  map  entitled  "North  Absaroka 
WUdemess  Additions— Proposed"  (RepubUc 
Mountain),  dated  September  1987,  and 
which  are  hereby  incorporated  in  and  shaU 
be  deemed  to  be  a  part  of  the  North  Absaro- 
ka WUdemess. 

(20)  Certain  lands  in  the  Gallatin  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately thirteen  thousand  seven  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Lee  Metcalf  Cowboys  Heaven  Ad- 
dition—Proposed", dated  October  1988,  and 
which  are  hereby  incorporated  in  and  shaU 
be  considered  part  of  the  Lee  Metcalf  WU- 
demess. 

(21)  Certain  lands  in  the  Gallatin  Nation- 
al   Forest,    Montana,    which   comprise   ap- 
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proximately  twenty-two  thousand  acres,  as 
generaUy  depicted  on  a  map  entitled 
"Earthquake  WUdemess— Proposed",  dated 
September  1967,  and  which  shall  be  known 
as  the  Earthquake  Wildemess. 

(22)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately twenty-six  thousand  acres,  as  gener- 
aUy depicted  on  a  map  entitled  "Camas 
Creek  WUdemess— Proposed",  dated  Sep- 
tember 1987,  and  which  shall  be  known  as 
the  Camas  Creek  WUdemess. 

(23)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately fifteen  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Mount  Baldy 
WUdemess— Proposed",  dated  September 
1987,  and  which  shaU  be  known  as  the 
Mount  Baldy  WUdemess. 

(24)  CerUin  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately ten  thousand  five  hundred  acres,  as 
generaUy  depicted  on  a  map  entitled  "Gates 
of  the  Mountain  WUdemess  Additions— Pro- 
posed" (Big  Log),  dated  September  1987, 
and  which  are  hereby  incorporated  in  and 
ShaU  be  deemed  to  be  part  of  the  Gates  of 
the  Mountain  Wildemess. 

(25)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately eight  thousand  five  hundred  acres, 
as  generaUy  depicted  on  a  map  entitled 
"Black  Mountain  WUdemess— Proposed", 
dated  September  1987,  and  which  shall  be 
known  as  the  Black  Mountain  WUdemess. 
It  is  the  Intent  of  Congress  that  the  Secre- 
tary. utUizing  existing  statutory  authority, 
give  special  attention  to  the  acquisition  of 
non-federally  owned  lands  within  the  Black 
Mountain  WUdemess. 

(26)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately twenty-one  thousand  nine  hundred 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Nevada  Mountain  WUdemess— Pro- 
[>osed".  dated  October  1988.  and  which  shaU 
be  known  as  the  Nevada  Mountain  WUder- 
ness. 

(27)  Certain  lands  in  the  Kootenai  and 
Kaniksu  National  Forests,  Montana,  which 
comprise  approximately  forty-seven  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Scotchman  Peaks  WUdemess— 
Proposed",  dated  September  1987.  and 
which  shaU  be  known  as  the  Scotchman 
Peaks  Wildemess. 

(28)  Certain  lands  in  the  Kootenai  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately thirty-three  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Ten 
Lakes  WUdemess— Proposed",  dated  Sep- 
tember 1987,  and  which  shaU  be  known  as 
the  Ten  Lakes  WUdemess. 

(29)  Certain  lands  in  the  Kootenai  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately thirty-one  thousand  six  hun- 
dred acres,  at  generaUy  depicted  on  a  map 
entitled  "Cabinet  Mountains  WUdemess  Ad- 
ditions—Proposed", dated  August  1988.  and 
which  are  hereby  Incorporated  in  and  shall 
be  a  part  of  the  Cabinet  Mountains  WUder- 
ness. 

(30)  Certain  lands  in  the  Kootenai  and 
Lolo  National  Forests.  Montana,  which  com- 
prise approximately  seventeen  thousand 
nine  hundred  acres,  as  generally  depicted  on 
a  map  entitled  "Cube  Iron-SUcox  WUder- 
ness— Proposed",  dated  October  1988.  and 
which  shaU  be  known  as  the  Cube  Iron- 
SUcox  WUdemess. 

(31)  Certain  lands  in  the  Lewis  and  Clark 
National  Forest,  Montana,  which  comprise 
approximately  twenty-nine  thousand  six 
hundred  acres,  as  generaUy  depicted  on  a 


map  entitled  "Big  Snowies  WUdemess 
Area— Proposed",  dated  October  1988,  and 
which  shall  be  known  as  the  Big  Snowies 
WUdemess. 

(32)  Certain  lands  in  the  Lola  National 
Forest,  Montana,  which  comprise  approxi- 
mately eighty-five  thousand  one  hundred 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Great  Bum  Wildemess— Proposed", 
dated  October  1988,  and  which  shaU  be 
known  as  the  Great  Bum-Hoodoo  WUder- 
ness. 

(33)  Certain  lands  in  the  Lolo  National 
Forest.  Montana,  which  comprise  approxi- 
mately forty-nine  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Quigg  WU- 
demess—Proposed",  dated  September  1987, 
and  which  shall  be  known  as  the  Quigg  WU- 
demess. 

(b)  The  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  shaU 
fUe  the  maps  referred  to  in  section  3  of  this 
Act  and  legal  descriptions  of  each  wUder- 
ness  area  designated  by  section  3  of  this  Act 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives.  Each 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scriptions and  maps  may  be  made.  Each 
such  map  and  legal  description  shaU  be  on 
fUe  and  available  for  pubUc  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

(c)  Subject  to  valid  existing  rights,  each 
wUdemess  area  designated  by  section  3  of 
this  Act  shaU  be  administered  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
the  WUdemess  Act  of  1964  governing  areas 
designated  by  that  Act  as  wUdemess  areas, 
except  that,  with  respect  to  any  area  desig- 
nated in  section  3  of  this  Act.  any  reference 
to  the  effective  date  of  the  WUdemess  Act 
of  1964  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act. 

SCKnaOKI  AND  GREAT  BEAR  WILDERNESS 
DESIGNATIONS 

Sec.  4.  In  order  to  consolidate  existing 
(x>ntiguous  wUdemess  areas,  those  lands 
comprising  the  Great  Bear  WUdemess  Area 
designated  by  Public  Law  95-946  and  any 
amendments  thereto  and  the  Scapegoat 
WUdemess  Area  designated  by  PubUc  Law 
92-395  and  any  amendments  thereto  are 
hereby  incorporated  in  and  deemed  to  be  a 
part  of  the  Bob  MarshaU  WUdemess.  The 
designation  of  the  Great  Bear  WUdemess 
and  Scapegoat  WUdemess  shaU  refer  to 
units  within  the  Bob  MarshaU  WUdemess. 

RELEASE  TO  NONWILDERNESS  USES 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  AgriciUture  has 
adequately  met  the  wUdemess  study  re- 
quirements of  PubUc  Law  94-557  and  PubUc 
Law  95-150; 

(2)  the  Department  of  Agriculture  has 
completed  the  Second  Roadless  Area 
Review  and  Evaluation  Program  (RARE  ID; 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wUdemess  potential  of  these  and  other 
areas  through  Its  Land  and  Resource  Man- 
agement Planning  for  National  Forests;  and 

(4)  the  Congress  has  made  its  own  exami- 
nation of  National  Forest  System  roadless 
areas  in  the  State  of  Montana  and  of  the 
environmental  impacts  associated  with  al- 
ternative allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 


(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  impact  statement 
(dated  January  1979)  with  respect  to  Na- 
tional Forest  System  lands  in  States  other 
than  Montana,  such  statement  shaU  not  be 
subject  to  Judicial  review  with  respect  to  Na- 
tional Forest  System  lands  in  the  State  of 
Montana; 

(2)  vrith  respect  to  the  National  Forest 
System  lands  in  the  State  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  in  wUdemess  studies  conducted 
pursuant  to  PubUc  Law  94-557  and  PubUc 
Law  95-150.  in  RARE  II.  and  in  the  unit 
plans  and  the  Forest  plan  for  the  Beaver- 
head National  Forest  which  were  in  effect 
prior  to  completion  of  RARE  II,  that  such 
reviews  shaU  be  deemed  for  the  purposes  of 
the  initial  land  management  plans  required 
for  such  lands  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1974,  as  aimended  by  the  Na- 
tional Forest  Management  Act  of  1976.  to  be 
an  adequate  consideration  of  the  suitabiUty 
of  such  lands  for  inclusion  in  the  National 
WUdemess  Preservation  System  and  the  De- 
partment of  Agriculture  shaU  not  be  re- 
quired to  review  the  wUdemess  option  prior 
to  the  revision  of  the  plans,  but  shaU  review 
the  wUdemess  option  when  the  plans  are  re- 
vised, which  revisions  will  ordinarily  occur 
on  a  ten-year  cycle,  or  at  least  every  fifteen 
years,  unless,  prior  to  such  time  the  Secre- 
tary finds  that  conditions  in  a  unit  have  sig- 
nificantly changed; 

(3)  except  as  may  be  specif icaUy  provided 
in  sections  8-12  of  this  Act,  those  areas  in 
the  State  of  Montana  referred  to  in  sub- 
paragraph (2)  of  this  subsection  which  were 
not  designated  wUdemess  shaU  be  managed 
for  multiple  use  in  accordance  with  land 
management  plans  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976:  Proxrided,  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitabUlty  for  wUdemess  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Montana  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  appUcable  law,  areas  not  recom- 
mended for  wUdemess  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitabiUty  for  wUdemess  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wUdemess  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wUdemess 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976,  and 
other  appUcable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shaU 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana for  the  purpose  of  determining  their 
suitabiUty  for  inclusion  in  the  National  Wil- 
demess Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
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ment  Act  of  197«.  the  term  "revision"  sh&ll 
not  include  an  amendment  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
alao  apply  to  those  National  Forest  System 
rtMkdleas  lands  In  the  State  of  Montana 
which  are  less  than  five  thousand  acres  in 
sise. 

(e)  The  wilderness  suitability  review  and 
evaluation  of  national  forest  system  lands  in 
the  state  of  Montana  completed  as  a  part  of 
Land  and  Resource  Management  Plans  that 
were  completed  prior  to  the  enactment  of 
this  Act.  satisfy  the  provisions  of  Sec. 
5<bX2)  as  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  plans,  but 
shall  review  the  wilderness  option  when  the 
plans  are  revised,  which  revisions  will  ordi 
narlly  occur  on  a  ten-year  cycle,  or  at  least 
every  fifteen  years,  unless,  prior  to  such 
time  the  Secretary  finds  that  conditions  In  a 
unit  have  significantly  changed. 

AIMACDfT  MAMAGnCXIfT 

Sbc.  e.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Montana  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwUdemess 
acthrlUes  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
Itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

WATKB  BICRTS 

Sbc.  7.  Congress  finds  that  the  waters 
within  the  Wilderness  Areas  designated  by 
this  Act  are  headwaters.  The  desigiuition  of 
such  areas  as  wilderness  shaU  have  no  effect 
on  downstream  appropriation  of  waters,  and 
nothing  in  this  Act  shall  be  construed  to 
affect  valid  existing  water  rights  as  provided 
under  Montana  State  law. 

SraCIAL  MAJIACnfBIT  AKEAS 

Sk.  8.  (a)  For  the  puriXMes  of  conserving 
and  protecting  the  exceptional  scenic,  fish 
and  wUdllfe,  biological.  educaUonal  and  rec- 
reational values  of  certain  National  Forest 
System  lands  In  the  State  of  Montana,  the 
following  designations  are  made: 

(1)  The  West  Pioneers  National  Recrea- 
tion Area  located  in  the  Beaverhead  Nation- 
al Forest.  Montana,  and  comprising  approxi- 
mately ninety  thousand  six  hundred  acres. 
as  generally  depicted  on  a  map  entitled 
"West  Pioneers  National  Recreation  Area- 
Proposed",  dated  August  1988. 

(2)  The  Mount  Helena  National  Education 
and  RecreaUon  Area  located  In  the  Helena 
National  Forest.  Montana,  and  comprising 
approximately  three  thousand  nine  hun- 
dred acres  as  generally  depicted  on  a  map 
entitled  "Mount  Helena  Education  and 
Recreation  Area— Proposed",  dated  October 
1988. 

(3)  The  HyaUte  National  Education  and 
RecreaUon  Area  located  in  the  Gallatin  Na- 
tional Forest.  Montana,  and  comprising  ap- 
proximately eighteen  thousand  nine  hun- 
dred acres,  as  generally  depicted  on  a  map 
enUUed  "HyaUte  NaUonal  Recreation 
Area— Propooed".  dated  August.  1988. 

(4)  The  Ross  Creek  Cedars  National 
Recreation  Area  located  In  the  Kootenai 
National  Forest.  Montana,  and  comprising 
approximately  seven  hundred  acres,  as  gen- 
eraUy  depicted  on  a  map  entitled  "Ross 
Creek  Cedars  Biological  Area— Proposed" 
dated  September  1987. 

(5)  The  Gibson  Reservoir  National  Recre- 
aUon Area  located  in  the  Lewis  and  Clark 
NaUonal  Forest.  Montana,  and  comprising 
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approximately  twenty-four  thousand  one 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Gibson  Reservoir  National 
Recreation  Area— Proposed",  dated  October 
1988. 

(6)  The  Cottonwood  Lake  National  Recre- 
ation Area  located  in  the  Deerlodge  Nation- 
al Forest,  and  comprising  approximately 
eight  thousand  three  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Cotton- 
wood Lake  National  Recreation  Area— Pro- 
posed", dated  September  1987. 

(b)  The  Secretary  shall  fUe  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
SUtes  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs.  House  of  Represent- 
atives, and  each  such  map  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  such  maps  may 
be  made.  Each  sue  n  map  shall  be  on  file  and 
avaUable  for  public  Inspection  in  the  office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture 

<cKl)  Except  as  otherwise  may  be  provid- 
ed in  this  subsection,  ihe  Secretary  shall  ad- 
minister the  areas  designated  in  subsection 
(a)  so  as  to  achieve  the  purposes  of  their 
designation  as  National  Recreation  Areas  in 
accordance  with  the  laws  and  regulations 
applicable  to  the  National  Forest  System. 

2)  Subject  to  valid  existing  rights,  aU  fed- 
en  :>  owned  lands  within  the  areas  are 
her  by  withdrawn  from  all  forms  of  entry, 
appropriation  and  disposal  under  the 
mining  and  public  land  laws,  and  disposition 
under  the  geothermal  and  mineral  leasing 
laws. 

(3)  Management  activities  may  be  permit- 
ted by  the  Secretary  if  compatible  with  the 
purposes  for  which  the  areas  were  designat- 
ed; Provided.  That  nothing  in  this  Act  shaU 
preclude  such  measures  which  the  Secre- 
tary. In  his  discretion,  deems  necessary  in 
the  event  of  fire,  or  infesUtion  of  insects  or 
disease. 

(4)  The  use  of  motorized  equipment  may 
be  allowed  if  compatible  with  the  purposes 
for  which  the  areas  are  designated. 

(5)  The  grazing  of  livestock,  where  esUb- 
lished  prior  to  the  date  of  enactment  of  this 
Act,  shall  be  permitted  to  continue  subject 
to  applicable  law  and  regulations  of  the  Sec- 
retary. 

(d)  The  Secretary  shall  manage  the 
Mount  Helena  and  the  Hyalite  National 
Education  and  Recreation  Areas  with  a 
focus  on  education.  All  management  activi- 
ties shall  be  conducted  in  a  way  that  pro- 
vides the  public  with  an  educaUon  on  natu- 
ral resources  protection  and  management. 

(e)  Those  areas  esUblished  pursuant  to 
this  section  shall  be  administered  as  compo- 
nents of  the  National  Forests  wherein  they 
are  located.  Land  and  resource  management 
plans  for  the  affected  National  Forests  pre- 
pared in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Plaiming 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  shall  em- 
phasize achieving  the  purposes  for  which 
the  areas  are  designated. 
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Sk.  9.  (aKl)  The  area  of  the  Helena  and 
Deerlodge  National  forests  comprising  ap- 
proximately one  hundred  seventy-five  thou- 
sand seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Elkhoms  National 
Recreation  and  WUdllfe  Area— Proposed ", 
dated  September  1987,  is  hereby  designated 
as  a  natioruU  recreation  and  wildlife  area 
and  shall  hereafter  be  managed  generally  as 


a  national  recreation  area  that  emphasizes 
enhancement  of  big  game  hablUt.  Except  as 
otherwise  provided  in  this  subsection,  the 
Secretary  shall  administer  the  area  so  as  to 
achieve  the  purposes  of  Its  designation  as  a 
national  recreation  and  wildlife  area.  Where 
compatible   with   such   emphasis,   manage- 
ment also  shall  provide  for  recreational  op- 
portunities and  the  maintenance  and  en- 
hancement of  habiUt  for  non-game  species. 
(2)  Those  lands  within  the  Elkhoms  Na- 
tional Recreation  and  Wildlife  Area  desig- 
nated as  "Elkhoms-2"  on  the  map  refer- 
enced In  paragraph  (1)  shall,  notwithstand- 
ing  any    other   provision    of    this   section, 
remain    roadless,    except    that    motorized 
equipment  may  be  used  by  the  SecreUry 
after  public  notice  and  opportunity  for  com- 
ment and  a  finding  by  the  Secretary  that 
such  use  is  required  for  habiUt  improve- 
ment for  fish  and  wUdllfe.  Any  area  dis- 
turbed by  such  motorized  equipment  shall 
be  restored  to  contour  and  revegetated  with 
appropriate  native  plant  species  as  expedi- 
tiously as  possible. 

(b)  The  Secretary  shall  file  the  map  re- 
ferred to  In  this  section  with  the  Committee 
on  Energy  and  Natural  Resources,  United 
States  Senate,  and  the  Conunlttee  on  Interi- 
or and  Insular  Affairs,  House  or  Represent- 
atives, and  the  map  shall  have  the  same 
force  and  effect  as  If  Included  in  this  Act; 
Provided.  That  correction  of  clerical  and  ty- 
pographical errors  in  the  map  may  be  made. 
The  map  shall  be  on  fUe  and  available  for 
public  Inspection  in  the  office  of  the  Chief 
of  the  Forest  Service.  Department  of  Agri- 
culture. 

(c)  Subject  to  valid  existing  rights,  all  fed- 
eraUy  owned  lands  within  the  area  designat- 
ed as  "Elkhoms-2"  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation  and 
disposal  under  the  mining  and  public  land 
laws,  and  disposition  under  the  geothermal 
and  mineral  leasing  laws. 

(d)  Management  activities  may  be  permit- 
ted by  the  Secretary  if  compatible  with  the 
purposes  for  which  the  Elkhoms  National 
Recreational  Wildlife  Area  was  designated- 
Provided.  That  nothing  in  this  Act  shali 
preclude  such  measures  which  the  Secre- 
tary, in  his  discretion,  deems  necessary  in 
the  event  of  fire,  or  infesUUon  of  Insects  or 
disease. 

(e)  The  Elkhoms  National  Recreation  and 
WUdlife  Area  established  pursuant  to  this 
section  shall  be  administered  a  component 
of  the  Helena  and  Deerlodge  National  Por- 
esU.  Land  and  resource  management  plans 
for  these  National  Forests  prepared  in  ac- 
cordance with  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  shall  emphasize  achieving 
the  purposes  for  which  the  area  is  designat- 
ed. 

SPXCIAL  STUDY  AHXAS 

S«c.  10.  (aKl)  The  Crazy  Mountains  Land 
Consolidation  Study  Area  In  the  Gallatin 
and  Lewis  and  Clark  NaUonal  Forests,  Mon- 
tana, comprising  approximately  one  hun- 
dred nine  thousand  five  hundred  acres  as 
generaUy  depicted  on  a  map  entitled  "OkUa- 
tin  and  I^wls  and  Clark  Land  ConsoUdaUon 
Study",  dated  October  1988,  shaU.  notwith- 
standing any  other  provision  of  this  Act,  be 
managed  in  accordance  with  the  provisions 
of  Public  Law  95-150.  The  Forest  Service 
ShaU  complete  a  study  of  public  and  private 
land  consolidation  altemaUves  for  this  area 
and  shall  transmit  such  study  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  SUtes  House  of  RepresentaUves  and 


the  Commltte«  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  no  Utter 
than  January  1,  1991. 

(2)  The  Porcupine-Buffalo  Horn  Study 
Area  in  the  Gallatin  National  Forest.  Mon- 
tana, comprising  approximately  fifty-two 
thousand  acres  as  generaUy  depicted  on  a 
map  entitled  "Gallatin  WUdemess  and  WU- 
demess  Study  Areas— Proposed",  dated  Oc- 
tober 1988,  shaU  be  reviewed  by  the  Secre- 
tary to  evaluate  the  wilderness  potential  of 
the  area;  to  analyze  the  motorized  and  non- 
motorized  dispersed  recreation  use  In  the 
area:  to  evaluate  the  amount  and  distribu- 
tion of  recreation  use  including  traU  use; 
and  to  evaluate  potential  confUcts  between 
various  uses.  This  study  shall  be  completed 
and  submitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  SUtes  Senate  no  later  than  January 
1, 1991.  The  area  shaU,  notwithstanding  any 
other  provision  of  this  Act.  be  managed  in 
accordance  with  the  provisions  of  PubUc 
Law  95-150. 

(3)  The  Sawtooth  Mountain  Study  Area  in 
the  Gallatin  National  Forest,  Montana, 
comprising  approximately  twenty-one  thou- 
sand five  hundred  acres,  as  generally  depict- 
ed on  a  map  entitled  "GaUatin  WUdemess 
and  WUdemess  Study  Areas— Proposed", 
dated  October  1988,  shaU  be  reviewed  by  the 
Secretary  to  evaluate  and  report  on  the  wU- 
demess  potential  of  the  area  and  alterna- 
tives for  providing  pubUc  access  to  Federal 
lands  in  the  area.  The  study  shaU  be  trans- 
mitted to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  SUtes 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  RepresenUtlves 
no  later  than  January  1.  1991.  UntU  Decem- 
ber 31.  1992,  the  Secretary  shall  administer 
the  area  In  order  to  protect  its  potential  for 
inclusion  in  the  WUdemess  System:  Provid- 
ed, That  established  uses  within  the  area 
shaU  be  allowed  to  continue.  Unless  Con- 
gress determines  otherwise,  after  December 
31.  1992,  the  lands  within  the  Sawtooth 
Mountain  Study  Area  shaU  be  managed  by 
the  Secretary  in  accordance  with  the  study 
prepared  pursuant  to  this  subsection:  Pro- 
vided, That  nothing  in  this  paragraph  shaU 
be  construed  as  expanding  or  diminishing 
the  existing  authority  of  the  Secretary  re- 
garding the  management  of  the  national 
forests. 

(4)  The  Tenderfoot-Deep  Creek  Land  Con- 
solidation and  WUdemess  Study  Area  locat- 
ed in  the  Lewis  and  Clark  National  Forest. 
Montana,  and  comprising  approximately 
thirty-eight  thousand  two  hundred  acres,  as 
generaUy  depicted  on  a  map  entitled  "Ten- 
derfoot-Deep Creek  WUdemess  Study 
Area",  dated  October  1988.  shaU  be  re- 
viewed by  the  Secretary  to  evaluate  and 
report  on  the  wUdemess  potential  of  the 
area  and  the  potential  for  public  and  pri- 
vate land  consolidation.  The  study  shaU  be 
transmitted  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  RepresenUUves 
no  later  than  January  1.  1991.  UntU  Decem- 
ber 31.  1992,  the  Secretary  shall  administer 
the  area  in  order  to  protect  its  potential  for 
Inclusion  in  the  WUdemess  System:  Provid- 
ed, That  esUblished  uses  shaU  be  allowed  to 
continue.  Unless  Congress  determines  other- 
wise, after  December  31,  1992.  the  area  shaU 
be  managed  by  the  Secretary  in  accordance 
with  the  study  prepared  pursuant  to  this 
subsection:  Provided,  That  nothing  In  this 
paragraph  shaU  be  construed  as  expanding 


or  diminishing  the  existing  authority  of  the 
Secretary  regarding  the  management  of  the 
naUonal  foreste. 

(b)  The  Secretary  shaU  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs,  House  of 
RepresenUtlves,  and  the  Committee  on 
Energy  and  Natural  Resources,  United 
SUtes  Senate,  and  each  such  map  shall 
have  the  same  force  and  effect  as  if  includ- 
ed In  this  Act;  Provided,  That  correction  of 
clerical  and  typographical  errors  in  these 
maps  may  be  made.  Each  map  shall  be  on 
fUe  and  avaUable  for  pubUc  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service, 
Depiutment  of  Agriculture. 

WILDERNESS  STUDY  AREAS 

Sbc  11.  (aKl)  Certain  lands  located  in  the 
Custer  National  Forest,  Montana,  compris- 
ing approximately  four  thousand  one  hun- 
dred acres  as  generally  depicted  on  a  map 
entitled  "Burnt  MounUin  WUdemess  Study 
Area— Proposed",  dated  August  1988.  shaU 
be  reviewed  by  the  Secretary  to  determine 
their  suiUbUity  for  inclusion  in  the  Nation- 
al WUdemess  Preservation  System. 

(2)  Certain  lands  in  the  Custer  National 
Forest.  Montana,  comprising  approximately 
seventeen  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Line  Creek  Pla- 
teau WUdemess  Study  Area— Proposed," 
dated  October  1988  shall  be  reviewed  by  the 
Secretary  to  determine  their  suiUbiUty  for 
inclusion  in  the  National  WUdemess  Preser- 
vation System. 

(b)  The  Secretary  shall  submit  a  report  to 
the  Congress  containing  his  recommenda- 
tions regarding  wilderness  designation  for 
these  areas  not  later  than  five  years  after 
the  date  of  enactment  of  this  Act. 

(c)  Subject  to  valid  existing  rights,  the  wU- 
demess study  areas  designated  by  this  sec- 
tion shall  be  managed  to  protect  their  suit- 
abiUty  for  inclusion  in  the  National  WUder- 
ness  Preservation  System  for  a  period  of 
seven  years  from  the  date  of  enactment  of 
this  Act.  At  the  end  of  such  seven-year 
period,  the  areas  shaU  be  managed,  subject 
to  valid  existing  rights,  in  accordance  with 
the  applicable  land  and  resource  manage- 
ment plan  for  the  Custer  National  Forest. 

(d)  The  Secretary  shall  fUe  the  maps  re- 
ferred to  In  this  section  with  the  Conunlttee 
on  Interior  and  Insular  Affairs,  House  of 
RepresenUtlves  and  the  Committee  on 
Energy  and  Natural  Resources.  United 
SUtes  Senate,  and  each  such  map  shall 
have  the  same  force  and  effect  as  If  includ- 
ed in  this  Act;  Provided,  That  correction  of 
clerical  and  typographical  errors  in  these 
maps  may  be  made.  Each  map  shaU  be  on 
fUe  and  avaUable  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture. 

BLACKFTET  UHIT 

Sbc.  12.  (aKl)  Subject  to  vahd  existing 
rights.  aU  federally  owned  lands  as  depicted 
on  a  map  entitled  "The  Blackfeet  Unit". 
dated  October  1988  (hereinafter  in  this  sec- 
tion referred  to  as  "the  Unit"),  comprising 
approximately  one  hundred  sixteen  thou- 
sand six  hundred  acres,  are  hereby  with- 
drawn from  aU  forms  of  entry,  appropria- 
Uon  and  disposal  under  the  mining  and 
pubUc  land  laws,  and  disposition  under  the 
geothermal  and  mineral  leasing  laws  for  a 
three-year  period  commencing  on  the  date 
of  enactment  of  this  Act. 

(2)  For  the  three-year  period  commencing 
on  the  date  of  enactment  of  this  Act.  no 
commercial  timber  sales  shaU  be  permitted 
within  the  Unit:  Provided,  That  nothing  in 
this  paragraph  shaU  preclude  the  gathering 


of  timber  by  the  Blackfeet  Tribe  in  the  ex- 
ercise of  vaUd  treaty  rights  within  the  Unit. 

(3KA)  With  respect  to  oU  and  gas  leases 
on  Federal  lands  within  the  Unit  in  effect 
on  the  date  of  enactment  of  this  Act.  no  sur- 
face disturtMuice  shaU  be  permitted  pursu- 
ant to  such  leases  for  the  three-year  period 
commencing  on  the  date  of  enactment  of 
this  Act. 

(B)  Notwithstanding  any  other  provision 
of  law.  the  term  of  any  oU  and  gas  lease 
which  is  subject  to  the  limiUtion  imposed 
by  subparagraph  (A),  shaU  be  extended  for 
an  additional  three  years  beyond  its  existing 
date  of  expiraUon. 

(b)  The  Forest  Service  shaU  cooperate 
with  the  Blackfeet  Tribe  in  the  preparation 
of  a  Joint  land  management  plan  for  the 
area  depicted  on  the  map  referenced  in  sub- 
section (a).  Such  plan  shall  consider  a  range 
of  management  options  including,  but  not 
limited  to.  the  protection  and  utilization  of 
the  range,  recreation,  minerals,  timber, 
wUdlife  and  fish  resources  and  the  protec- 
tion and  preservation  of  areas  used  by  mem- 
bers of  the  Blackfeet  Tribe  for  ciUtural  or 
religious  purposes.  The  Forest  Service  shall 
provide  technical  assistance  to  the  Tribe  in 
preparation  of  the  plan. 

(c)  During  the  preparation  of  the  plan, 
the  Bureau  of  Indian  Affairs  is  directed  to 
review  and  prepare  an  update  of  the  rep>ort 
entitled  "Preliminary  Report  on  Proposed 
Badger  Canyon  Dam  and  Reservoir"  pre- 
pared in  1968.  Such  report  and  update  shaU 
be  submitted  to  the  Blackfeet  Tribe  and  the 
Congiress  within  eighteen  months  after  en- 
actment of  this  Act  and  shaU  Include,  but 
not  be  limited  to.  additional  study  of  the 
costs,  benefits,  and  feasibUity  of  construct- 
ing such  a  dam  and  reservoir,  including  the 
potential  for  the  generation  of  hydropower. 

(dKl)  Envelopment  and  review  of  any 
joint  land  management  plan  prepared  pur- 
suant to  this  section  shaU  be  subject  to  ap- 
pUcable  existing  law,  including  but  not  lim- 
ited to  the  National  Forest  Management 
Act,  PubUc  Law  94-588,  and  shaU,  after  the 
opportunity  for  pubUc  comment  and  review, 
be  incori>orated  into  the  Land  and  Resoiu-ce 
Management  Plan  for  the  Lewis  and  Clark 
National  Forest. 

(2)  Actions  taken  pursuant  to  this  subsec- 
tion shall  not  be  considered  a  significant 
amendment  or  revision  of  such  Land  and 
Resource  Management  Plan. 

(e)  The  Forest  Service  and  the  Tribe  are 
encouraged  to  complete  such  plan  no  later 
than  three  years  after  the  date  of  enact- 
ment of  this  Act.  After  opportimity  for 
public  review  and  conunent,  the  plan  shall 
be  transmitted  to  Congress.  After  the  plan 
is  transmitted  to  Congress,  the  Forest  Serv- 
ice shall  manage  the  lands  in  accordance 
with  the  plan  under  appUcable  law.  Con- 
gress shaU  consider  the  plan  within  two 
years  after  receipt  and,  if  it  deems  neces- 
sary, enact  legislation  to  implement  the 
plan. 

(f)  Nothing  in  this  section  shaU  be  con- 
strued to  diminish,  prejudice,  add  to,  or  oth- 
erwise affect  the  treaty  rights  of  the  Black- 
feet Tribe  in  the  Unit  nor  to  diminish  the 
rights  of  the  United  SUtes. 

PLUM  CREEK  LAND  EXCHANGE— PORCXTPINE  AREA. 

Sec.  13.  The  Secretary  shall,  notwith- 
standing any  other  provision  of  law,  ex- 
change lands  and  interests  in  lands  with 
Plimi  Oeek  Timber  Company,  Inc.  (herein- 
after "PCTC")  in  accordance  with  the  fol- 
lowing provisions: 

(a)  Subject  to  the  provisions  of  this  sec- 
tion, if  PCTC  offers  to  the  United  SUtes 
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the  fee  title  to  approximately  8.1M.S7  acres 
of  land  of  PCTC  which  la  available  for  ex- 
change to  the  United  States  as  depicted  on  a 
map  entitled  "Plum  Creek  Timber  Company 
and  Forest  Service  Proposed  Porcupine 
Land  Exchance".  dated  May  30.  1988.  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  accept  a  warranty  deed  to  such 
lands  and.  In  exchanfe  therefore,  and  sub- 
ject to  valid  exlstinc  rights,  convey  by 
Patent  the  fee  title  to  approximately  9. 
181.74  acres  of  National  Forest  System 
lands  available  for  exchange  to  PCTC  as  de- 
pleted on  such  map.  The  National  Forest 
System  lands  depicted  on  such  map  shall  be 
conveyed  subject  to  the  following  specific 
reservations  and  exceptions: 

(1)  Existing  ditches  and  canals  as  author- 
ised by  the  Act  of  August  30.  1890  (28  SUt. 
391.  43  U.S.C.  945). 

(3)  Federal  oU  and  gas  leases  Numbers 
49433.  32843  and  55325  are  reserved  in  the 
United  States.  Upon  termination  or  relin- 
quishment of  the  said  leases  under  applica- 
ble law.  aU  the  rights  and  interests  therein 
in  the  National  Forest  System  lands  de- 
scribed in  subsection  (a)  and  Included  In 
said  leases  shall  Immediately  vest  In  PCTC. 
Its  successors  and  assigns.  Upon  such  termi- 
nation or  relinquishment,  the  United  States 
will  give  notice  of  said  event  by  a  document 
suil^le  for  recording  in  the  county  wherein 
the  above  described  leased  lands  are  situat- 
ed. 

(3)  Such  other  terms  and  conditions,  res- 
ervations or  exceptions  as  may  be  agreed 
upon  by  the  Secretary  and  PCTC. 

(b)  At  closing  on  the  conveyances  author- 
ized by  this  section: 

(1)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  PCTC  as  provided  In 
paragraph  (bH3).  the  Secretary  shall  cause 
to  be  executed  and  delivered  to  PCTC  ease- 
ments over  federally  owned  lands  for  such 
existing  or  future  roads  as  needed  to  pro- 
vide PCTC.  its  successors  and  mrfgns.  access 
to  PCTC  owned  lands. 

(2)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  the  United  SUtes  as  pro- 
vided in  paragraph  (bKl),  PCTC  shaU  exe- 
cute and  deliver  to  the  United  States  ease- 
menU  over  PCTC  lands  for  such  existing  or 
future  roads  as  needed  to  provide  the 
United  States  and  its  assigns,  access  to  fed- 
erally owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  section  shaU  be  in  the  same  form  as 
that  ctistomarily  used  by  the  Forert  Service 
and  cooperators  for  cost  shared  rxMuls  in 
Road  Right-of-Way  ConstrucUon  And  Use 
Agreements. 

(c)  The  following  order  of  withdrawal,  as 
it  applies  to  the  lands  conveyed  by  the 
United  States  and  involved  in  the  transac- 
tions authorized  by  this  section,  is  hereby 
revoked:  Executive  Order  Numbered  30- 
Montana  T-Phosptutte  Jteserve  October  9. 
1917  (nine  hundred  sixty  acres,  more  or 
leas). 

(d)  The  maps  referred  to  in  subsection  (a) 
are  subject  to  such  minor  corrections  as  the 
Secretary  and  PCTC  may  agree  to.  The  Sec- 
retary shall  notify  the  appropriate  Commit- 
tees of  Congress  of  any  correction  made 
pursuant  to  this  subsection. 

(e)  It  is  the  sense  of  Congress  that  the 
conveyances  authorized  and  directed  pursu- 
ant to  this  section  should  be  completed 
within  ninety  days  after  the  date  of  the  en- 
actment of  the  Act. 

(f )  AU  lands  conveyed  to  the  United  SUtes 
pursuant  to  this  section  shall  be  national 
finest  lands  administered  by  the  Secretary. 
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PLUM  OBK  LAMS  KXCHAMGK— GALLATIN  AKKA 

S»c.  14.  The  Secretary  shaU.  notwith- 
standing any  other  provision  of  law.  acquire 
certain  lands  and  interesU  of  Plum  Oeek 
Timber  Company.  Inc.  (hereinafter 
"PCTC")  in  and  adjacent  to  the  Hyalite- 
Poreupine-Buffalo  Horn  WUdemess  Study 
Area,  the  Scapegoat  Wilderness  Area  and 
addiUonal  lands  in  the  Gallatin  National 
Forest  in  accordance  with  the  following  pro- 
visions: 

(a)  The  acquisiUon  shall  be  by  exchange 
and  cash  equallzaUon  as  hereinafter  provid- 
ed, and  it  is  the  sense  of  Congress  that  the 
acquisition  authorized  pursuant  to  this  sec- 
tl<m  should  be  completed  within  ninety  days 
after  the  date  of  enactment  of  this  Act. 

(b)  Subject  to  the  provisions  of  this  sec- 
Uon,  if  PCTC  offers  to  the  United  States 
the   fee   title    to   approximately   37.752.15 
acres  of  land  of  PCTC  which  is  available  for 
exchange  to  the  United  States  as  depicted 
on   a   map   entitled   "Plum   Creek   Timber 
Company  and  Forest  Service  Proposed  Gal- 
latin Land  Excliange".  dated  May  20.  1988. 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  accept  a  warranty  deed  to 
such  lands  and.  in  exchange  therefore,  and 
subject  to  valid  existing  rights,  convey  by 
Patent    the     fee    title    to    approximately 
12.414.06  acres  of  National  Forest  System 
lands  avaUable  for  exchange  to  PCTC  as  de- 
pi  ted  on  such  map.  The  National  Forest 
Sy.  lem  lands  depicted  on  such  map  shall  be 
con.eyvd  subject  to  the  foUowing  specific 
reservations  and  exceptions: 

(1)  1  : 'sting  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30.  1890  (26  SUt 
391,  43  U.S.C.  945). 

(2)  Federal  OU  and  Gas  Leases  Numbered 
49739.  55810.  23290.  29230.  40389.  53670 
40215,  38878,  33385,  53736.  and  38684  are  re- 
served in  the  United  SUtes.  Upon  termina- 
tion or  relinquishment  of  the  said  leases 
under  appUcable  law,  aU  the  rlghU  and  in- 
terests in  said  leases  shaU  immediately  vest 
in  PCTC,  its  successors  and  assigns.  Upon 
such  termination  or  relinquishment,  the 
United  SUtes  wUl  give  notice  of  said  event 
by  a  document  suiUble  for  recording  in  the 
county  wherein  the  above  described  leased 
lands  are  situated. 

(3)  Such  other  terms  and  conditions,  res- 
ervations or  exceptions  as  may  be  agreed 
upon  by  the  Secretary  and  PCTC. 

(c)  At  closing  on  the  conveyances  author- 
ized by  this  section: 

(1)  For  and  in  consideration  of  the  ease- 
menU  conveyed  by  PCTC  as  provided  in 
paragraph  (cH2)  the  Secretary  shall  cause 
to  be  executed  and  delivered  to  PCTC  ease- 
ments over  federaUy  owned  lands  and  any 
federaUy  assignable  rights  to  easements  for 
such  existing  or  future  roads  as  needed  to 
provide  PCTC,  iU  successors  and  assigns 
access  to  PCTC  owned  lands. 

(2)  For  and  in  consideration  of  the  ease- 
ments conveyed  by  the  United  SUtes  as  pro- 
vided in  paragraph  (cKl).  PCTC  shaU  exe- 
cute and  deliver  to  the  United  SUtes  ease- 
mente  over  PCTC  lands  for  such  existing  or 
future  rights-of-way  as  needed  to  provide 
the  United  SUtes  and  iU  assigns,  access  to 
federally  owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  section  shaU  be  in  the  same  form  as 
that  customarily  used  by  the  Forest  Service 
and  cooperators  for  cost  shared  roads  in 
Road  Right-of-Way  Construction  and  Use 
Agreements. 

(d)  The  maps  referred  to  in  this  section 
are  subject  to  such  minor  corrections  as  the 
Secretary  and  PCTC  may  agree  to.  The  Sec- 
retary ShaU  notify  the  appropriate  Commit- 
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tees  of  Congress  of  any  corrections  made 
pursuant  to  the  subsection. 

(e)  AU  lands  conveyed  to  the  United 
SUtes  pursuant  to  this  section  shaU  be  na- 
tional forest  lands  administered  by  the  Sec- 
retary. 

(f)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  section  of  this  Act.  the  sum  of  three 
milUon  four  hundred  thousand  dollars 
($3,400,000).  which  amount  the  Secretary 
ShaU,  when  appropriated,  pay  to  PCTC  to 
equalize  the  value  of  the  exchange 


SKVXRXD  MINXRALS  KXCHAMGE 

Sk.  15.  (a)  Congress  finds  that: 

(1)  Underlying  cerUin  areas  In  Montana 
designated  by  this  Act  are  mineral  rights 
owned  by  the  subsidiaries  of  Burlington  Re- 
sources. Inc.  (hereafter  "Company"); 

(2)  there  are  federally  owned  minerals  un- 
derlying lands  of  the  Company  lying  outside 
such  areas: 

(3)  the  Company  has  agreed  in  principle 
with  the  Department  of  Agriculture  as  to 
the  potential  exchange  of  mineral  rights  to 
consoUdate  surface  and  subsurface  owner- 
ships and  to  avoid  potential  conflicts  with 
the  surface  management  of  such  areas;  and 

(4)  it  is  desirable  to  authorize  and  faciU- 
Ute  such  an  exchange  or  exchanges,  and 
that  it  is  desirable  that  any  such  exchanges 
be  completed  within  two  years  of  the  date 
of  enactment  of  this  Act. 

(b)  Pursuant  to  an  exchange  agreement 
which  may  be  made  by  the  Secretary  and 
the  Company,  the  Secretary  may  acquire  by 
exchange  any  mineral  interest  owned  by  the 
Company  or  any  affUiate  thereof  underly- 
ing  surface    lands   owned    by   the   United 
SUtes  located  in  the  areas  depicted  on  the 
maps  entitled  "Severed  Minerals  Exchange 
Clearwater-Monture  Area",  dated  Septem- 
ber 1988  and  "Severed  Minerals  Exchanges 
GaUatin  Area",  dated  September  1988  or  iii 
any   fractional   sections   adjacent   to   such 
areas.  In  exchange  for  such  mineral  inter- 
ests owned  by  the  Company,  the  Secretary 
of  the  Interior  shall  convey,  subject  to  vaUd 
existing  rights.  federaUy  owned  mineral  in- 
terests which  are  specificaUy  identified  in 
an  exchange  agreement. 

(c)  The  value  of  mineral  interests  ex- 
changed pursuant  to  this  section  shaU  be 
approximately  equal  based  on  available  in- 
formation. To  assure  that  the  wUdemess  or 
other  natural  values  of  the  areas  are  not  af- 
fected, a  formal  appraisal  shaU  not  be  re- 
quired for  any  mineral  interest  proposed  for 
exchange:  Provided,  That  the  Secretary  and 
the  Company  wlU  fully  share  all  avaUable 
information  on  the  quality  and  quantity  of 
mineral  interests.  In  the  absence  of  ade- 
quate information  regarding  values  of  min- 
erals proposed  for  exchange,  the  Secretary 
and  the  Company  may  agree  to  an  exchange 
on  the  basis  of  mineral  interests  of  simUar 
development  potential,  geologic  character 
and  simUar  factors. 

(d)  Any  mineral  interests  conveyed  by  the 
United  SUtes  pursuant  to  this  Act  shaU  un- 
derUe  lands  the  surface  of  which  are  owned 
by  the  Company.  In  the  event  that  there 
are  not  sufficient  federaUy  owned  mineral 
Interests  of  approximately  equal  value  un- 
derlying Company  lands,  then  the  Secretary 
and  the  Bureau  of  Land  Management  may 
Identify  for  exchange  any  other  federaUy 
owned  mineral  interest  in  Montana  for 
which  the  surface  esUte  is  in  private  owner- 
ship. 

(e)  Any  exchange  agreement  and  the  in- 
clusion in  such  agreement  of  any  federaUy 
owned  mineral  interests  lying  outside  the 


boundaries  of  any  National  Forest  shall  be 
made  in  consulUtion  with  the  Bureau  of 
Land  Management.  Notwithstanding  any 
provision  of  law,  the  Secretary  of  the  Interi- 
or ShaU  convey  the  federaUy  owned  mineral 
interests  identified  in  any  final  exchange 
agreement. 

(f )  For  punx>ses  of  this  section,  "mineral 
interests"  shaU  include  aU  locatable  and  lea- 
sable minerals,  including  oU  and  gas.  geo- 
thermal  resources,  and  aU  other  subsurface 
righU. 

(g)  Any  exchange  agreement  and  Imple- 
menting actions  made  pursuant  to  this  sec- 
tion ShaU  not  be  deemed  a  major  Federal 
action  significantly  affecting  the  quaUty  of 
the  environment  under  section  102  of  the 
National  Environmental  Policy  Act  (43 
U.S.C.  4332)  nor  require  the  preparation  of 
an  environmental  assessment  in  accordance 
with  that  Act. 

lUSCELLAIfEOnS  PROVISIOlfS 

Sbc.  16.  (a)  It  is  the  poUcy  of  Congress 
that  the  Forest  Service  acquire  and  main- 
tain reasonable  public  access  to  National 
Forest  System  lands  in  the  State  of  Mon- 
tana. 

(b)  The  Secretary  is  directed  to  conduct  a 
study  for  a  potential  horse  trail  in  the  Swan 
Range  west  of  the  Jewel  Baain  on  the  Flat- 
head National  Forest,  Montana.  The  study 
ShaU  be  completed  within  two  years  and 
submitted  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  RepresenU- 
tives  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  SUtes 
Senate.  No  action  to  construct  any  such 
horse  traU  shaU  be  initiated  unUl  at  least 
ninety  days  after  the  study  has  been  re- 
ceived by  such  Committees. 

(c)  Those  lands  comprising  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness as  designated  in  PubUc  Law  98-476  are 
hereby  redesignated  as  the  "Rattlesnake 
National  Education  and  Recreation  Area 
and  WUdemess". 

(d)  The  acreages  cited  in  this  Act  are  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  deplet- 
ed on  referenced  maps,  the  maps  shaU  con- 
trol 

(e)  The  Congress  has  sufficiently  reviewed 
the  suitabUity  of  the  Bitter  Creek  WUder- 
ness  Study  Area  (MT-084-3S6,  BLM  WOder- 
ness  Study  Area  Number)  and  approximate- 
ly 2,500  acres  of  the  AxolotI  Lakes  Wilder- 
ness Study  Area  (MT-078-089.  BLM  WUder- 
ness  Study  Area  Number)  as  generally  de- 
picted on  a  map  entitled  "AxolotI  Lakes 
WSA".  dated  October  1988  for  wUdemess 
designation  and  finds  that  these  lands  have 
been  sufficiently  studied  for  wUdemess  pur- 
suant to  section  603  of  the  Federal  Land 
PoUcy  and  Management  Act,  as  amended, 
and  are  no  longer  subject  to  the  require- 
ment of  section  603(c)  of  the  Federal  Land 
PoUcy  and  Management  Act  pertaining  to 
management  in  a  manner  that  does  not 
impair  suiUbUity  for  preservation  as  wUder- 


(f )  The  Secretary  is  directed  to  conduct  a 
study  for  a  potential  Alpine  Running  and 
Bicycle  TraU  on  the  Gallatin  National 
Forest.  Montana.  The  Secretary  shaU  com- 
plete such  study  within  two  years  after  the 
date  of  enactment  of  this  Act  and  shaU 
transmit  the  study  to  the  Committee  on  In- 
terior and  Insular  Affairs,  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources. 
United  SUtes  Senate. 

(g)  The  Secretary  shaU  make  provisions 
for  reasonable  access  to  private  property  lo- 
cated within  the  Absaroka-Beartooth  WU- 


demess, near  Goose  Lake  in  Township  8 
South,  Range  15  East,  Principal  Montana 
Meridian. 

(h)  It  is  the  intent  of  Congress  that  the 
Forest  Service  proceed  with  an  orderly 
timber  sale  program  on  the  Three  Rivers 
Ranger  District  of  the  Kootenai  National 
Forest  in  Fiscal  Year  1989.  Sales  awarded 
prior  to  Mareh  1,  1988.  shaU  not  be  subject 
to  further  administrative  or  Judicial  review. 

AUTROHIZATION  OF  APPROFRIATION 

Sbc.  17.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

(b)  No  funds  shaU  be  made  available  pur- 
suant to  this  Act  except  to  the  extent  that 
such  funds  are  provided  in  advance  in  ap- 
propriation Acts. 

CREDIT  PLOWS  AND  DEBT  RESCHEDULING  TO 
SOVIET  tmiON 

Sec.  18.  It  is  the  sense  of  the  Senate  that 
the  President  of  the  United  SUtes  should 
instruct  the  Secretary  of  SUte,  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  De- 
fense, and  the  Secretary  of  Commerce  to 
consult  immediately  with  aUied  govern- 
ments on  the  impact  on  Western  security  of 
various  types  of  private  and  public  sector 
credit  flows  and  debt  reschedulings  to  the 
Soviet  Union,  Warsaw  Pact  countries,  Cuba, 
Vietnam,  Libya,  and  Nicaragua,  and  to  caU 
for  a  multi-lateral  voluntary  initiative,  su- 
pervised by  the  Organization  for  Economic 
Cooperation  and  Development,  to  end 
united,  general  purpose  lending  to  these 
countries  for  reasons  both  of  national  secu- 
rity and  prudent  commercial  banking. 

NICARAGUA 

Sec.  19.  (a)  Findings.— The  Senate  finds 
that: 

(1)  The  SandinisU  regime  is  a  signatory  to 
the  EsquipiUas  II  agreement,  and  has  there- 
by committed  itself  to  the  promotion  of 
peace  in  Central  America  and  democratiza- 
tion in  Nicaragua: 

(2)  The  SandinisU  regime  nevertheless 
continues  to  violate  the  provisions  of  the  Es- 
qulpulas  accord,  which  it  is  committed  to 
observe; 

(3)  the  SandinisU's  continue  blatant  vioFa- 
tions  of  the  Esquipulas  II  accords,  by  con- 
tinuing to  receive  unaccepUbly  large  Soviet- 
bloc  mlUtary  assistance,  and  by  taking  ad- 
vantage of  the  Sapoa  accord  to  strengthen 
their  miUtary  position: 

(4)  The  Sandinistas  continue  to  prevent 
the  United  SUtes  from  maintaining  a  fully 
functioning  Embassy  in  Nicaragua. 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  Senate  condemns  the  continued 
suppression  of  hiunan  rights  and  blatant 
violations  of  the  Esquipulas  II  accord  by  the 
Sandinistas  and  calls  upon  aU  who  seek 
both  peace  and  freedom  in  Central  America 
to  Join  in  that  condemnation; 

(2)  The  United  SUtes  should  respond  to 
the  continued  blatant  violations  of  the  Es- 
quipulas II  accord  by: 

(i)  continuing  efforts  to  strengthen  the  in- 
ternal democratic  opposition  and  the  inde- 
pendent media  of  Nicaragtia; 

(11)  reaffirming  its  support  of  humanitari- 
an assistance  to  the  democratic  resistance. 

(3)  The  SandinisU  regime  and  the  people 
of  Nicaragua  should  understand  that  if  the 
Sandinistas  comply  with  their  commitments 
to  democratize,  the  United  SUtes  should 
consider  responding  by  lifting  the  economic 
embargo  against  Nicaragua. 

(5)  The  SandinisU  regime  should  under- 
stand that  continued  faUure  to  comply  with 
the  Esquipulas  II  accord  wiU  very  lUcely 


cause  the  Congress  to  mjprove  additional 
mUitary  assistance  for  the  Nicaraguan  Re- 
sistance. 

policy  TOWARD  THE  RESTORATION  OP 
DEMOCRACY  IN  CHILE 

Sec.  20.  (a)  Findings.— The  Congress  finds 
that— 

(1)  The  Armed  Forces  of  ChUe  under  the 
leadership  of  General  Augusto  Pinochet 
Ugarte  seized  power  on  September  11,  1973; 

(2)  General  Pinochet  has  ruled  ChUe  with- 
out interruption  for  the  past  fifteen  years; 

(3)  Throughout  this  fifteen-year  period 
the  people  of  ChUe  have  expressed  their 
growing  desire  for  a  restoration  of  demo- 
cratic processes  and  pnx^edures; 

(4)  The  results  of  the  ChUean  national 
plebiscite  held  October  5,  1988  have  clearly 
demonstrated  the  desire  of  the  people  of 
ChUe  to  end  General  Pinochet's  rule  and  to 
replace  him  with  a  chief  executive  freely 
chosen  by  the  people; 

(5)  On  the  day  of  the  plebiscite,  ChUeans 
turned  out  in  exceptionaUy  high  numbers 
and  took  part  in  an  exemplary  process, 
which  they  helped  administer,  demonstrat- 
ing the  ChUean  people's  unwavering  com- 
mitment to  the  restoration  of  dem(x;racy  to 
their  country; 

(6)  The  United  SUtes  and  its  chief  repre- 
senUtive  in  ChUe,  Ambassador  Harry 
Barnes,  have  supported  the  ChUean  people 
in  their  quest  for  democratic  rule  and  re- 
spect for  human  rights. 

(b)  Statement  op  Policy.— It  is  the  sense 
of  the  Senate  that^ 

(1)  the  United  SUtes  fuUy  recognizes,  ap- 
preciates and  welcomes  the  expressed  desire 
of  the  Chilean  people  for  the  restoration  of 
a  civUian  govenunent  based  upon  democrat- 
ic processes  and  procedures; 

(2)  the  United  SUtes  commends  the  Gov- 
ernment of  ChUe  and  the  Armed  Forces  of 
ChUe  for  conducting  a  free  and  fair  plebi- 
scite; 

(3)  the  United  SUtes  calls  upon  the  Gov- 
ernment of  ChUe  to  respect  the  results  of 
the  plebiscite  and  to  hold  free,  fair  and  com- 
petitive presidential  elections  in  1989;  and 

(4)  the  United  SUtes  encourages  aU  ef- 
forts at  dialogue  toward  reaching  a  consen- 
sus on  a  restoration  of  fuU  democracy. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  is  recognized 
for  one  hour. 

Mr.  VENTO.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Montana 
[Mr.  Marixnee]  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

parliamentary  inquiry 

Mr.  MART  .KNEE.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MARLENEE.  Mr.  Speaker,  how 
much  time  is  allotted  to  the  minority 
for  the  legislation  at  hand? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  has  1  hour. 

Mr.  VENTO.  Mr.  Speaker,  I  yielded 
to  the  gentleman  from  Montana  [Mr. 
Maiu£nee]  30  minutes,  for  the  purpose 
of  debate  only.  

Mr.  MARLENEE.  Mr.  Speaker,  I 
tliank  the  Chair. 


ou^.  v£>ii  t.\j.  BOS.  opeaKer,  uiis  meas- 
ure, a  2751,  is  very  similar  to  H.R. 
2090.  introduced  by  my  colleague  from 
Montana  [Mr.  Williams]  and  passed 
by  the  House  on  October  13.  1987. 
Both  bills  determine  the  future  man- 
agement of  over  6  mUllon  acres  of  na- 
tional forest  roadless  lands  in  Mon- 
tana. Since  the  passage  of  the  House 
bill,  our  colleague  Congressman  Pat 
WnxiAMs  has  worlted  very  closely 
with  Montana's  two  Senators  to  devel- 
op a  compromise  proposal  which  now 
has  been  incorporated  into  S.  2751.  I 
support  this  bill  which  would  desig- 
nate 1.4  million  acres  of  wilderness, 
360,000  acres  of  special  management 
areas  and  316.000  acres  of  special 
study  areas  and  which  would  release 
over  4  million  acres  to  potential  devel- 
opment. 

S.  2751  includes  several  changes  to 
the  House-passed  version.  They  in- 
clude: 

First,  the  addition  of  three  new  wil- 
derness areas  totaling  almost  100.000 
acres  as  well  as  the  addition  of  one 
new  special  management  area  and  five 
new  study  areas. 

Second,  compromise  water  language 
pertaining  to  Federal  reserved  water 
rights. 

Third,  new  updated  release/suffi- 
ciency language  dealing  with  national 
forest  roadless  areas  that  are  not  des- 
ignated wilderness. 

There  is  a  special  urgency  behind 
the  need  to  pass  this  bUl.  Montana  is 
one  of  only  three  Western  States  that 
does  not  have  a  statewide  wUdemess 
act  determining  how  much  of  its  na- 
tional forest  roadless  land  will  be  re- 
leased for  potential  development.  The 
lack  of  a  statewide  act  has  prolonged 
the  wilderness  controversy  in  Mon- 
tana, hampered  the  development  of 
Montana's  economy  and  left  impro- 
tected  some  of  America's  most  scenic 
pristine  wlldlands.  S.  2751  resolves  the 
roadless  area  issue  in  Montana  and 
aUows  the  Forest  Service  and  industry 
to  get  on  with  their  jobs  while  at  the 
same  time  adding  some  outstanding 
areas  to  the  National  Wilderness  I*res- 
ervation  System. 

Mr.  Speaker,  many  years  of  hard 
work  spanning  several  Congresses 
have  led  up  to  the  compromise  repre- 
sented by  this  bill.  I  urge  my  col- 
leagues to  pass  S.  2751  and  allow  this 
controversial  issue  to  be  put  to  rest. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Alaska  [Mr.  Yoxmc]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  rise  in  strong  support  of  working 
men  and  women,  and  therefore  in  op- 
position to  S.  2751,  the  Montana  wil- 
derness bilL 

I'm  getting  tired  of  watching  this 
body  throw  folks  out  of  work  because 
a  few  environmentalists  consider  any- 
body who  does  honest  labor  or  gets  his 


nands  dirty  is  a  bumpkin.  Hard  work 
built  this  country— men  and  women 
clearing  the  land  and  growing  crops  or 
raising  cattle— miners  with  only  a  pick 
and  a  prayer— loggers  who  worked  in 
the  woods  cutting  down  the  old  trees 
so  the  new  ones  could  grow— these 
folks  made  it  possible  for  all  of  us  to 
live  in  the  best  country  on  E^arth. 
These  folks  provided  the  basic  materi- 
als— the  food,  fibre,  minerals  and 
energy— which  allowed  our  society  to 
grow  strong  and  our  children  to  have 
opportunity.  Now  a  few  of  the  pam- 
pered look  down  their  snouts  at  these 
hard-working  folks,  and  use  their  con- 
siderable leisure  time  to  thwart  the 
lifestyle  of  the  very  people  who  made 
life  easy  for  them. 

People  will  lose  their  jobs  over  this 
bill,  and  let  us  not  fall  into  the  trap 
that  tourism  will  replace  these  jobs.  In 
a  wilderness,  you  walk  in  and  walk  out. 
No  roads,  no  power  lines,  no  farms,  no 
taxable  real  estate,  no  forestry— that's 
right,  no  forestry— "Let  it  bum"  is  the 
motto  in  wilderness.  Not  many  jobs  in 
wilderness.  That  is  why  a  recent  poll 
in  Montana  found  that  62  percent  of 
all  Montana  residents  oppose  more 
wilderness— they're  normal  folks— con- 
cerned about  their  jobs  and  the  roofs 
over  their  heads.  Folks  who  support 
wilderness  don't  mind  sleeping  in  a 
tent  for  a  few  nights,  but  if  their 
wants  take  away  other  folks'  needs  for 
a  wooden  roof  over  their  heads,  its  not 
fair.  It's  just  not  fair  to  place  a  higher 
priority  on  some  people's  leisure  than 
on  other  people's  jobs. 

This  is  a  bad  bill,  and  I  urge  my  col- 
leagues to  vote  against  it— let  us  do 
something  for  the  working  man  and 
woman. 
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Mr.  VENTO.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Montana  [Mr.  Williams]  the 
sponsor  of  this  bill,  who  has  worked  so 
diligently  to  bring  it  to  the  House  and 
for  which  I  commend  him. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ap- 
preciate the  time  and  generosity  of 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

I  am  in  support  of  this  legislation. 

Almost  100  years  ago  on  an  autumn 
morning,  November  8,  1889,  Montana 
became  a  State.  President  Harrison's 
signature  on  that  Proclamation  of 
Statehood  culminated  a  long  debate.  A 
debate  that  was  at  times  both  petty 
and  illuminating,  both  devlsive  and 
healing. 

During  all  the  decades  since,  no  na- 
tional issue,  parochial  to  Montana,  has 
been  more  heatedly  debated  or  consid- 
ered at  more  length  by  Montanans 
than  has  this  issue  before  the  U.S. 
House  of  Representatives. 

This  Montana  wilderness  bill  and 
the  six  which  have  unsuccessfully  pre- 


ceded it  have  been  debated,  discussed, 
argued  about,  fought  over,  considered, 
amended,  researched,  analyzed,  dis- 
sected, and  restored. 

This  legislation  represents  a  tri- 
umph in  public  participation.  Not 
since  statehood  have  so  many  Montan- 
ans involved  themselves  in  the  consid- 
eration of  an  issue  before  the  D.S. 
Congress. 

Thirteen  hearings  spanning  9  years. 
90  hours  of  direct  testimony,  3  consec- 
utive days  of  hearings  in  Montana 
with  21 V4  hours  of  testimony  and  4  ad- 
ditional days  of  hearings,  also  held  in 
our  State. 

No  one  has  been  left  out  of  this  im- 
portant process  of  deciding  the  use 
and  management  of  Montana's  last 
great  wUd  lands. 

The  process,  frankly,  has  taken  too 
long,  and  was  more  devisive  and  parti- 
san than  was  good  for  our  State.  But 
we  are,  hopefully,  almost  finished. 
Only  passage  through  this  House  and 
the  Presidential  signature  remains. 

This  bill  represents  the  agreement 
of  three-fourths  of  Montana's  congres- 
sional delegation  and  the  work  of  com- 
mittees in  the  House  and  Senate.  In 
fact,  two  committees  of  the  House  re- 
viewed and  refined  the  legislation 
before  us  today.  The  legislation  passed 
under  voice  vote  in  both  the  House 
and  the  Senate,  and  the  Senate  com- 
mittee had  only  one  dissenting  vote. 

After  6  years  of  direct  negotiations 
with  all  four  members  of  Montana's 
delegation,   I   took  my  legislation  to 
Montanans  and  asked  them  to  help 
write  the  bill  that  was  to  be  The  Mon- 
tana   Natural    Resources    Protection 
and  Utilization  Act.   Myself  and  my 
staff  traveled  the  district  and  spoke 
with  any  one  that  had  some  Interest  in 
the  legislation.  After  6  months  I  intro- 
duced a  bill  in  the  House  and  that  leg- 
islation passed  the  House  a  year  ago. 
What  we  discuss  today  is  the  product 
of  even  more  public  scrutiny  and  nego- 
tiations in  the  Congress.  Some  of  the 
issues  in  this  legislation  are  of  nation- 
al importance,  water  rights  implica- 
tions, protection  of  some  of  our  most 
important  wildlife  populations  and  na- 
tional parks,  and  how  we  move  for- 
ward   with   our   forest   plans.   These 
issues  have  been  reviewed  by  all  com- 
mittees involved  and  cleared  for  con- 
sideration. This  bill  represents  as  good 
an  attempt  to  involve  the  public  as  I 
have  ever  seen  in  my  public  life. 

Many  of  the  provisions  in  this  legis- 
lation come  directly  from  Montanans. 
In  the  northwest,  miners  and  conser- 
vationists sat  down  and  compromised 
the  Scotchman  Peak  Wilderness.  A 
young  handicapped  woman's  observa- 
tions at  a  public  meeting  are  in  this 
bill  in  the  form  of  the  Ross  Creek 
Cedars  National  Recreation  Area. 
There  is  special  considerations  for 
help  given  to  miners  in  Virginia  City 
and  loggers  in  the  Yaak. 


There  are  the  clear  marlcs  of  the 
folks  along  the  Rocl^  Mountain  Front 
in  this  legislation  and  the  signs  of 
careful  consideration  of  the  timber 
base  all  across  the  Gallatin.  It  Is  hard 
to  estimate  the  number  of  Montanans 
who  took  time  to  place  their  imprint 
on  this  bill  and  it  would  be  even 
harder  to  count  the  countless  hours  of 
meeting,  discussion,  and  compromising 
that  has  taken  place  these  passed  10 
years.  If  every  issue  we  considered  in 
the  Congress  received  the  attention 
this  bill  has  then  I  believe  we  would 
make  far  fewer  mistakes.  When  histo- 
rians come  to  consider  why  this  bill  is 
the  way  it  is  they  will  have  to  look  to 
the  people  of  Montana  and  their  needs 
to  fully  understand  the  decisions 
made. 

This  bill  is  a  fine-tuned  work  of  com- 
promise and  it  deserves  both  passage 
here  today  and  the  pride  of  all  the 
folks  across  Montana  who  worked  to 
make  it  possible. 

As  I  observed  earlier  there  will  be 
many  things  about  this  legislation  as- 
serted here  today,  Here  are  a  few  of 
the  facts  about  this  legislation. 

First,  what  this  legislation  accom- 
plishes: 

This  legislation  designates  1.48  mil- 
lion acres  of  new  wilderness  in  the 
State  of  Montana.  This  is  about 
150,000  more  acres  than  were  passed 
by  the  House.  About  half  this  acreage 
is  additions  to  existing  wilderness 
areas. 

This  legislation  creates  375.000  acres 
of  new  national  recreation  areas,  des- 
ignated for  the  preservation  of  all 
types  of  outdoor  recreation,  particu- 
larly motorized.  These  areas  are  iden- 
tical to  the  House-passed  bill. 

This  legislation  sets  aside  350,000 
acres  of  land  that  require  particular 
attention  in  my  State  before  the  areas 
can  receive  proper  management  and 
be  released  the  regular  forest  plans. 
These  areas  have  problems  with  long- 
standing Indian  treaty  rights,  exten- 
sive checkerboard  ownership  prob- 
lems, or  thorny  access  and  recreation 
issues.  This  acreage  is  less  than  what 
passed  the  House,  moving  us  closer  to 
resolution  Of  Montana's  land  planning 

This  legislation  releases  from  court 
challenge  4.8  million  acres  of  Federal 
land  that  will  be  moved  into  the  com- 
pleted Montana  forest  plans  and  man- 
aged for  multiple-use  purposes,  includ- 
ing more  than  300  million  board  feet 
of  timber  planned  for  harvest  in  the 
next  decade.  This  acreage  is  slightly 
more  than  the  House  bill. 

This  bill  alleviates  the  tremendous 
pressure  building  behind  the  U.S. 
Forest  Service  appeals  process  in  Mon- 
tana by  dissolving  all  California  versus 
Block  wilderness  appeals  now  pending 
and  also  by  insulating  all  ongoing 
timber  harvest  in  the  Yaak  drainage 
in  Montana— an  area  where  the  timber 
industry  risks  devastation  because  of 


an  appeal  that  was  lost  by  the  Govern- 
ment at  the  ninth  circuit  court.  In  the 
Beaverhead  National  Forest,  where 
almost  all  Forest  Service  timber  sales 
are  under  appeal,  this  legislation  re- 
leases 1  million  lx>ard  feet  of  timber  a 
year  for  harvest  which  is  currently 
held  from  harvest  by  congressional 
study  bills  passed  just  for  Montana  in 
1976. 

This  legislation  promotes  mining  in 
Montana  by  recognizing  100  percent  of 
all  patented  mining  claims  in  Mon- 
tana, stopping  RARE  II  appeals  on 
mining  operations,  and  freeing  up 
active  mining  claims  in  a  BLM  wilder- 
ness study  area  which  otherwise  would 
be  precluded  from  development  until 
at  least  1992. 

This  legislation  promotes  timber 
harvest  by  releasing  for  potential  har- 
vest 61  times  more  timber  than  it  re- 
stricts from  harvest  by  wilderness  des- 
ignation. 

This  legislation  promotes  recreation 
by  designating  areas  solely  for  devel- 
opment of  wild  land  recreational  op- 
portunities. This  legislation  is  also 
carefuUy  drafted  not  to  interfere  with 
ongoing  motorized  recreation.  For  ex- 
ample, not  1  inch  of  2,500  miles  of 
groomed  snowmobile  trails  in  Montana 
is  restricted  by  this  legislation,  and 
the  Montana  Snowmobile  Association 
was  granted  protection  of  100  percent 
of  the  areas  it  believed  were  impor- 
tant. 

This  legislation  is  critical  to  Mon- 
tana's wildlife  populations  because  of 
its  protection  of  roadless  lands  habi- 
tats, critical  watersheds,  and  calving 
grounds.  This  legislation  completes 
the  Bob  Bfarshall  designations  along 
the  Rocky  Mountain  Front  and  there- 
by assures  the  protection  of  this  Na- 
tion's largest  herds  of  big  horn  sheep 
and  mountain  goats,  and  this  Nation's 
second  largest  elk  herd.  This  area 
along  the  eastern  front  of  the  divide 
represents  the  largest  game  recovery 
effort  in  the  lower  48  States,  and  this 
bill  assiires  that  the  Federal  Govern- 
ment will  continue  to  contribute  to 
this  effort. 

Second,  what  this  legislation  does 
not  do: 

This  legislation  does  not  remove 
timber  suitable  for  harvest  from  the 
Federal  inventory.  The  Forest  Service 
plans  show  that  the  wilderness  consid- 
erations in  this  bill  remove  one-third 
of  1  percent  of  the  suitable  timber 
base  identified  by  the  Montana  forest 
plans. 

This  bill  does  not  cost  Montanans 
money  in  jobs  or  recreational  opportu- 
nities lost.  On  the  contrary,  this  bill 
saves  Montanans  from  an  assured  col- 
lapse of  the  timber  industry,  countless 
lost  hours  and  money  on  appeals  and 
hearings,  and  a  future  of  uncertainty 
in  how  lands  will  be  managed.  These 
losses  are  on  top  of  the  almost  certain 
large  court  costs  that  region  1  of  the 
Forest  Service  will  need  to  bear  as  it 


attempts  to  defend  its  plans  and  ac- 
tions without  the  congressional  help 
received  by  all  but  three  States.  Cur- 
rently, the  Forest  Service  enjoys  a  100- 
percent  loss  record  before  the  ninth 
circuit  court. 

This  bill  does  not  stop  current 
mining  operations  in  Montana.  In  fact, 
the  Montana  mining  industry  worked 
closely  with  the  delegation  on  this  bill, 
and  the  Montana  Mining  Association 
has  never  produced  one  mine  or  pro- 
posed operation  impacted  by  this  legis- 
lation. Just  the  opposite,  some  mining 
operations  will  not  be  able  to  go  for- 
ward without  this  bill. 

This  legislation  does  not  remove  mo- 
torized recreational  opportunities.  In 
fact,  the  legislation  recognizes  him- 
dreds  of  thousands  of  acres  of  national 
recreation  areas  that  are  set  aside  for 
all  types  of  uses. 

This  legislation  does  not  represent 
the  ignoring  of  Montsinans'  interests. 
In  public  opinion  surveys  conducted 
during  the  last  3  years.  90  percent  of 
all  Mont£uians  wanted  some  additional 
wilderness.  Almost  60  percent  of  those 
surveyed  voiced  support  for  even  more 
wilderness  than  is  in  this  bUl,  and  only 
10  percent  of  Montanans  support  no 
additional  wilderness. 

Mr.  Speaker.  I  now  include  several 
statements  of  intent  concerning  vari- 
ous portions  of  this  legislation. 

There  are  several  areas  of  this  legis- 
lation that  I  want  the  record  to  show 
some  clarification  of  intent. 

Water  rights:  Section  7  of  this  bill 
concerning  water  rights  in  Montana 
protects  the  valid  existing  rights  of 
water  users  in  Montana.  It  is  my 
intent  that  newly  created  wilderness 
areas  in  this  bill  be  treated  in  the 
same  fashion  as  previously  designated 
wilderness  in  my  State.  I  believe  the 
water  language  in  the  Senate  bill  is 
neutral  on  the  matter  of  wilderness 
water  rights. 

Sawtooth  study:  It  is  not  the  inten- 
tion of  section  10(3)  of  this  bill  ad- 
dressing access  and  wilderness  study 
along  the  Sawtooth  Range,  to  in  any 
fashion  seek  a  disruption  of  current 
discussions  on  access  in  the  area  or 
force  increased  access.  The  Congress  is 
not  seeking  a  de  facto  authority  to  in- 
crease access,  only  the  study  of  what 
access  possibilities  there  are  for  this 
area. 

Gibson  reservoir:  It  is  not  the  intent 
of  this  legislation  to.  in  any  way, 
affect  the  current  management  or  op- 
eration of  the  Gibson  Dam  irrigation 
project.  This  bill  only  affects  Forest 
Service  management  and  their  lands 
in  the  area. 

Release  language:  There  has  been  a 
great  deal  of  discussion  about  the  re- 
lease language  in  this  bill.  It  was  the 
intent  of  the  delegation  that  we  only 
update  the  release  language  to  meet 
the  unique  situation  Montana  faces 
and  not  to,  in  any  way,  expand  on  or 
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detract  from  the  current  release  com- 
promJse  tht  has  governed  release  In 
the  28  other  States  who  have  used  it. 
Access  language:  The  access  lan- 
guage in  this  bill  is  simply  a  statement 
of  cuirrent  policy  and  is  meant  as  an 
assurance  that  designations  in  this  bill 
will  not  restrict  access  to  our  Federal 
lands. 

Blackfeet  Unit:  It  is  my  understand- 
ing that  the  language  in  section  12  is 
the  governing  language  on  the  Blacli- 
feet  Unit  until  such  time  as  the  joint 
plan  is  completed.  These  lands  are  not 
released  under  the  release  section  of 
the  bill  and  therefore  although  not 
mandated,  wilderness  is  an  option  that 
can  be  studied  in  the  discussions  man- 
dated by  the  section. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
jield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  vehement  op- 
position and  amazement  to  this  legis- 
lation. My  colleague  from  Montana. 
one  of  the  authors  of  the  wilderness 
legislation,  and  I  must  have  been  talk- 
ing to  two  entirely  different  groups  of 
people. 

He  has  made  reference  to  broad  sup- 
port for  the  bill.  He  says  those  who 
support  this  bill  do  so  in  order  to  have 
jobs,  or  so  that  they  can  go  back  to 
utilizing  the  public  lands.  If  that  is  the 
case,  why  did.  just  the  day  before  yes- 
terday, the  Montana  Mining  Associa- 
tion oppose  the  legislation?  Why  did 
the  Montana  Logging  Association,  and 
the  Western  Environmental  Trade  As- 
sociation oppose  the  legislation?  He  re- 
ferred to  the  snowmobilers;  the  snow- 
mobilers  in  Montana  strongly  oppose 
this  legislation. 


a  1445 
The     Stock     Growers,     the     Farm 
Bureau,    the    Wool    Growers,    Judith 
Gap  Forest  Products,  Stoltze  Lumber 
Co.,  Louisiana-Pacific,  Montana  Trail 
Riders.  Montana  Pour  by  Pour  Asso- 
ciation,   the    Blue    Ribbon    Coalition, 
Granite  County  Conunissioners,  Teton 
County     Commissioners.     Sweetgrass 
County    Commissioners,    Friends    of 
Kootenai  Forest,  Communities  of  the 
Greater    Northwest.     North     Linclon 
County  Coalition,  Troy  Resources  for 
an  Environmental  Economy,  Balanced 
Envionmental    Solutions    for   Tomor- 
row, Five  Valley  Economic  Coalition. 
Southwest  Montana  Economic  Coali- 
tion.   People     for    an     Economically 
Sound  Montana,  the  Flathead  Snow- 
mobilers Association,  Over  the  Snow, 
Inc.,  Berg  Lumber  Co.,  and,  most  im- 
portantly of  aU,  the  Disabled  Ameri- 
can Veterans  chapter  in  Billings— all 
these  organizations  oppose  the  bill. 

The  bill  is  a  travesty  for  the  people 
In  Montana.  Almost  30  different  orga- 
nizations who  are  involved  in  the  econ- 
omy and  utilizing  the  environment  of 
Montana  had  a  demonstration  and  a 
press  conference  just  the  day  before 


yesterday.   They  oppose  the  legisla- 
tion. 

Mr.  Speaker,  I  yield  5  minutes  to  my 
colleague,  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  time  to  me. 

Mr.  Speaker,  I  stand  in  opposition  to 
S.  2751  for  several  of  the  reasons  that 
have  already  been  mentioned  by  my 
colleague,  the  gentleman  from  Mon- 
tana, but  also  because  there  are  other 
issues  here  that  I  think  need  to  be 
spoken  to. 

Many  Westerners  have  been  led  to 
believe  over  the  last  4  to  5  years  that 
in  the  RARE  I  and  RARE  II  process 
of  Forest  Service  planning  we  would 
ultimately  have  to  pass  a  wilderness 
bill  to  be  able  to  free  up  lands  so  that 
logging  and  other  types  of  multiple 
use  activity  could  occur.  That  was  the 
argximent  we  heard  in  California,  that 
was  the  argument  in  Oregon,  and  it 
was  the  argument  in  Washington.  It 
was  at  least  partially  the  argimient  in 
Wyoming.  It  was  said  that  these  bills 
were  critical  and  necessary  so  that  the 
activity  as  we  knew  it  in  the  West,  in 
the  small  logging  communities  and  the 
small  mining  communities,  the  very  es- 
sence of  life  in  the  Western  Rocky 
Mountains,  could  continue. 

What  history  now  shows  is  that  that 
is  not  quite  true,  that  in  fact  once  that 
promise  was  made  and  those  wilder- 
ness bills  were  passed,  those  lands  that 
were  freed  and  those  timber  sales  that 
were  allocated  were  immediately 
plunged  into  the  judicial  process  by 
those  who  did  not  want  any  tree  cut. 
by  those  who  simply  did  want  any 
human  activity,  and  those  who  pro- 
posed a  lock-up.  whether  it  was 
through  the  formal  way  we  are  doing 
it  today  in  S.  2751  or  through  the  judi- 
cial kind  that  can  be  done  with  a  25- 
cent  stamp,  the  wink  of  an  eye,  and 
the  lick  of  a  tongue. 

Several  weeks  ago  we  had  hearings 
in  the  Agriculture  Committee,  in  the 
Subcommittee  on  Forestry,  talking 
about  this  very  problem.  The  argu- 
ments were  made  so  very  clear  to  me 
that  in  essence  I  believe  there  is  a  real 
problem  in  the  Western  United  States 
that  wilderness  activity  and  wilderness 
legislation  cannot  take  care  of  it.  But 
here  we  have  heard  it  already  sUted 
that  this  is  critical  legislation,  that  it 
is  necessary  so  that  the  working  men 
and  women  of  Montana  can  go  back  to 
work  while  the  environmentalists  of 
every  other  State  in  the  Nation,  with 
their  25-cent  stamps,  can  in  essence 
make  the  critical  determination  out- 
side of  this  bill,  beyond  the  ramifica- 
tions of  this  new  law  laid  over  the 
public  lands  of  Montana,  as  to  wheth- 
er in  fact  Montanans  will  work. 

For  3  days  in  May  of  this  year. 
14.000  people  in  the  SUte  of  Montana, 
in  the  northwest  part  of  Montana, 
signed  a  petition  pleading  with  this 
Congress  and  its  delegations  that  they 
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would  not  lock  up  millions  of  acres  in 
wilderness.   Those   14,000   people   are 
not  rippers  and  reapers  and  destroyers 
of  the  land.  They  are  all  conservation- 
ists.  They   beUeve   in   the   beauty   of 
Mother  Nature.  They  like  clear  water 
they  hike,  they  hunt,  they  fish,  and 
they  recreate  in  their  mountains,  but 
they  also  have  to  live  and  work  there, 
and  they  do  not  want  to  be  denied 
their  UveUhood.  They  want  their  chU- 
dren  to  live  there  and  have  the  same 
opporotunitles  they  have  had.  Yet  as  I 
look  at  this  legislation,  as  I  look  at  the 
projections  of  the  amount  of  lumber 
that  will  be  available,  I  suggest  that 
the   DiUon,   MT,   mill   that   employs 
about  105  people  probably  will  not  be 
in  existence  In  5  years,  that  the  mill  at 
Judith  Gap  with  85  people  working 
probably  will  not  be  in  existence  in  5 
years,  and  that  the  mill  at  Darby,  MT, 
that  has  been  embattled  for  well  over 
5  months  now,  while  many  of  the  log- 
gers in  my  State  put  together  a  mas- 
sive log  drive  and  took  logs  over  there 
to  keep  that  mill  open,  with  its  150 
employees,  and  the  $2  million  payroll 
operating,   will   not   be   in   existence 
within  5  years. 

Yes,  we  are  legislating  for  the  envi- 
ronment, but  we  are  also  legislating 
people  out  of  their  jobs,  out  of  their 
livelihoods  and  out  of  second  and  third 
generation  homes.  That  is  not  the  way 
this  Congress  or  any  other  Congress 
should  talk  about  the  environment, 
because  we  all  believe  In  it. 

I  do  not  believe  that  is  the  way  this 
Congress  Intends  to  legislate.  But  we 
have  been  caught  up  In  a  movement, 
and  especially  my  colleagues  east  of 
the  Mississippi  find  it  very  easy  to  vote 
for  a  bill  like  this  because  It  has  been 
suggested  to  them  that  It  Is  a  good  en- 
vironmental vote.  WeU.  It  may  be  a 
good  environmental  vote,  but  it  Is  a 
lousy  employment  vote.  It  Is  a  lousy 
way  to  adjudicate  the  utilization  of 
our  natural   resources,   and   I   would 
suggest  that  this  in  all  senses  of  the 
word  is  bad  legislation.  If  we  are  Inter- 
ested in  a  balanced  economy,  if  we  are 
interested  in  sustaining  the  livelihood 
of  the  Rocky  Mountain  West,  as  it  has 
been  known  and  as  it  should  continue 
to  be  known  throughout  our  lifetimes, 
then  I  urge  my  colleagues  to  vote  in 
opposition  to  S.  2751. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  there  has  been  a  lot  of 
discussion  about  the  economic  advan- 
tages or  the  Impact  of  this  bill,  and  I 
just  want  to  address  that  topic  because 
I  think  it  is  Important. 

I  think  it  Is  hard  for  any  of  us  to 
stand  up  here  on  the  House  floor  and 
try  to  promise  or  predict  what  the 
economy  Is  going  to  do.  Frankly,  even 
the  economists  have  a  little  trouble 
doing  that.  I  might  caution  my  col- 
leagues. But  I  know  there  are  some  of 
these  things  that  are  done  in  this  bill 
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that  are  not  going  to  happen  if  the  biU 
does  not  pass. 

First  of  all,  as  we  know.  6  million 
acres  of  land  has  been  studied  under 
the  RARE  II  process,  under  the  Forest 
Service  study  process.  This  bill  will  fi- 
nally make  some  decisions  on  that,  be- 
cause that  is  what  is  supposed  to 
happen.  That  means  we  are  doing  our 
job.  So  that  is  good.  I  do  not  know 
that  anybody  is  worried  about  employ- 
ing us  In  terms  of  solving  problems, 
but  I  am  certain  we  will  have  more  to 
do  next  year. 

In  any  case,  of  those  6  million  acres. 
4  million  acres  will  be  released  for  de- 
velopment. That  Is  acreage  which  is 
now  de  facto  wilderness  and  will 
remain  so  if  this  bill  is  not  passed.  The 
release  of  these  lands  could  lead  to 
more  jobs,  not  fewer.  It  will  mean 
more  certainly,  and  it  will  mean  a  pre- 
dictable policy  as  to  the  management 
of  f  orestlan*  in  Montana.  I  think  the 
people  of  Montana  and  the  people  of 
the  Midwest  deserve  that. 

Almost  all  the  lands  Identified  In  the 
National  Forest  plans  for  timber  har- 
vesting have  been  removed  from  the 
proposed  wilderness  areas  and  wiU  be 
available  for  the  timber  industry.  Even 
tlmberlands  that  the  Forest  Service 
has  recommended  for  wilderness  and 
have  not  been  scheduled  for  harvest 
have  been  removed.  Examples  are  the 
removal  of  timbered  areas  from  the 
Great  Bum  area.  Stony  Mountain,  and 
the    proposed    Sapphire    WUdemess 


area. 

How  about  mining?  A  hundred  per- 
cent of  all  the  patented  mining  claims 
have  been  kept  out  of  the  proposed 
wilderness  area.  That  is  100  percent. 
Whenever  mining  compajiies  have 
come  to  us  to  Identify  a  problem  with 
their  unpatented  claims  being  inside  a 
proposed  wilderness  boundary,  we 
have  responded  and  changed  that 
boundary.  As  an  example,  there  are 
the  large  silver  deposits  that  have 
been  excluded  from  the  wilderness  ad- 
ditions in  the  Cabinet  Wilderness  and 
in  the  Mark  4  mining  claims  which  we 
took  out  of  the  proposed  Stony  Moun- 
tain Wilderness  area. 

The  fastest  growing  industry  in 
Montana,  incidentally,  is  recreation. 
This  bill  will  be  a  boon  to  that  indus- 
try. Outfitters  and  guides  have  in  fact 
endorsed  this  bill.  It  is  said  the  bill 
will  lessen  opportunities  for  outdoor 
recreation  by  excluding  off-road  vehi- 
cles. That  is  not  true.  The  bill  estab- 
lishes four  national  recreation  areas 
that  permit  and  provide  enhanced  op- 
portunities for  motorized  use.  Twenty- 
six  hundred  miles  of  groomed  snowmo- 
bile trails  have  been  excluded  from 
the  areas,  as  well  as  aU  snow  play 
areas  Identified  by  the  Montana  Snow- 
mobilers Association  as  being  impor- 
tant. 

Conservation  advocates  asked  initial- 
ly that  they  include  these  ski  areas, 
but  the  Members  from  Montana,  in- 


cluding the  gentleman  from  Montana 
(Mr.  Williams],  have  resisted  that. 
They  made  an  agreement  and  they 
stuck  with  it.  The  outfitters  and 
guides,  as  I  said,  support  this  bill  be- 
cause of  that  tjrpe  of  compromise  on 
the  part  of  the  gentleman  from  Mon- 
tana [Mr.  WnxiAMs]  and  Senators 
BfKLCHER  and  Baucus. 

Mr.  Speaker,  this  is  a  good  bill.  It  de- 
serves the  support  of  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  5  minutes  to  my  colleague,  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]. 

Mr.  ROBERT  P.  SMITH.  Mr.  Speak- 
er. I  suppose  well-intentioned  people 
on  a  controversial  issue  can  disagree, 
and  that  is  exactly  what  we  have  oc- 
curring today. 

Just  as  a  point  of  background,  let  me 
emphasize  the  fact  that  11  Western 
States  in  this  Union  control  about  85 
percent  of  the  Federal  land.  We  in  the 
West  live  under  a  canopy  of  Federal 
control  by  the  Forest  Service,  by  the 
Bureau  of  Land  Management,  and  by 
the  Parks  Department.  We  are  in  the 
habit  of  dealing  with  Federal  agencies. 
A  vast  amount  of  our  State's  land  is 
controlled  by  the  Federal  Govern- 
ment: 52  percent  in  Oregon,  large 
amounts  in  the  eastern  part  of  my 
State,  and  large  amounts,  up  to  75  per- 
cent, in  Nevada,  and  a  large  amoimt  in 
Montana.  Therefore,  it  is  reasonable 
that  we  might  come  from  different 
points  of  view  on  this  issue. 

Obviously,  for  us  this  is  a  living.  The 
harvesting  of  renewable  natural  re- 
sources to  us  is  the  way  we  live.  The 
timber  industry  is  the  largest  industry 
in  my  State.  We  harvest  the  grass  on 
the  Great  Plains.  We  have  great  do- 
mestic herds  of  livestock.  That  is  the 
way  we  live.  Of  course,  we  also  like  to 
recreate.  But  the  point  that  keeps 
gnawing  at  us  is  that  slowly  but  surely 
the  Federal  lands  are  being  eaten 
away,  taken  away  acre  by  acre,  with 
millions  of  acres  taken  for  special  pur- 
poses, eliminating  other  uses  such  as 
the  harvesting  of  trees,  the  grazing  of 
livestock,  mining,  and  so  forth. 

It  seems  to  me  this  country  Is  not 
rich  enough  any  longer  to  allow  these 
special  kinds  of  uses  of  public  lands 
simply  because  we  can  do  all  of  these 
things  under  a  multiple  use  theory.  I 
know  the  purists  and  environmental- 
ists hate  multiple  use  because  that 
allows  the  harvesting  of  renewable 
natural  resources,  but  it  also  provides 
everybody  an  opportunity  in  this 
country  to  use  the  public  lands  of 
America.  After  all,  they  belong  to  the 
people  in  New  Jersey  and  New  York 
and  Pennsylvania  as  much  as  they 
belong  to  Oregon  and  Montana  and 
the  rest  of  the  Western  States. 

We  ought  not  to  narrow  the  use  of 
the  lands:  we  ought  to  continue  to  use 
them  while  protecting  our  rights  to 
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recreate,  to  fish,  to  himt,  and  to  have 
the  opportunity  to  visit  a  pristine 
forest.  We  can  do  all  those  things  and 
not  limit  jobs. 

What  about  this  bill?  This  bill  adds 
another  1.4  million  acres  to  the  other 
already  3.4  million  acres  of  wilderness 
in  Montana.  It  sets  it  aside  for  a  spe- 
cific use,  with  no  longer  any  opportu- 
nity for  the  harvesting  of  timber  In 
this  area,  for  mining,  or  for  any  other 
use.  That  is  twice  the  amount  In  this 
bill  as  the  Forest  Service  recommends. 
It  is  twice  the  amount  that  was  recom- 
mended. 

What  about  jobs?  There  are  300  jobs 
at  stake  here.  We  are  going  to  close  at 
least  3  mills  because  this  bill  will  be 
passed. 

What  about  the  release  of  lands?  Let 
us  not  be  led  down  this  ideal  track 
that  we  are  going  to  release  6  million 
acres  of  land  here.  I  have  been 
through  that  in  Oregon.  We  had  1  mil- 
lion acres  of  land  in  addition  to  the 
wilderness  area  in  Oregon,  and  we 
were  supposedly  releasing  3  million 
acres.  That  did  not  occur.  It  did  not 
occur.  It  did  not  occur  because  in  the 
forest  plans  now  in  the  State  of 
Oregon  many  of  those  released  acres 
were  not  released  at  all.  They  are  still 
up  fof  grabs.  They  are  still  being  ap- 
pealed, and  the  courts  will  make  the 
decision.  That  \s  wrong. 

I  wonder  how  much  effort  would  be 
taken  by  the  State  of  Montana  to 
bring  In  an  industry  that  would 
employ  300  people.  I  will  bet  that 
every  organization  In  Montana  would 
be  fully  In  support  of  it  if  it  were  a 
clean  industry.  Yet  here  we  are  divid- 
ing up  Montana,  costing  us  jobs,  and 
of  the  4  million  acres  covered  by  this 
additional  release  language,  we  are  not 
going  to  get  all  that  in  release  lan- 
guage at  all. 

D  1500 


Mr.  Speaker,  I  think  there  ought  to 
be,  along  with  these  Issues,  and  we 
have  them  and  will  continue  to  have 
them  In  this  debate;  there  ought  to  be 
an  economic  impact  statement  that 
follows  this  whole  agenda.  Why  not 
try  to  find  out  what  it  is  really  going 
to  cost  Montana  in  jobs,  and  opportu- 
nity and  in  the  future  and  have  It 
follow  these  bills  by  some  neutral 
body  that  could  Identify  the  cost  of 
these  kinds  of  issues,  or  maybe  we 
ought  to  let  the  State  of  Montana 
vote.  Why  not  allow  the  State  of  Mon- 
tana to  determine  their  own  future? 

Mr.  Speaker,  I  can  tell  my  colleagues 
what  they  would  say.  My  guess  is  that 
they  would  say  no  to  this  bill,  and  I 
suggest,  my  colleagues,  that  this  is  the 
wrong  way  to  legislate. 

Mr.  Speaker,  we  ought  to  go  toward 
the  multiuse  Idea.  We  ought  not  ever 
get  Involved  in  narrowing  the  gap,  nar- 
rowing the  opportimity  for  people. 
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I  urge  my  colleagues  to  vote  against 
this  measure. 

Mr.  VENTO.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Montana 
[Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Vnrro]  for  yielding  me  this  time. 

Mr.  Speaker.  I  appreciate  the  con- 
cern of  Members  from  other  States 
about  Jobs  in  Montatuu  and  I  want  to 
assure  them  that  those  of  us  who  rep- 
resent Montana  not  only  share  their 
concern,  but  have  considerably  more 
stake  in  it.  as  my  colleagues  will  un- 
derstand, than  any  of  them  do. 

Mr.  Speaker,  let  me  explain  this  to 
my  colleagues  because  I  know  that 
those  from  other  States  have  not 
worked  on  this  bill  as  the  four  of  us 
from  Montana,  so  let  me  explain  to 
my  out-of-state  friends  what  this  bill 
does  for  workers  in  Montana  and  for 
Jobs. 

I  do  not  know  If  my  colleagues  have 
heard  about  it.  There  is  a  mill  down  in 
Dillon.  BIT.  called  the  Stultz  mill.  If 
this  bill  passes.  1  million  board  feet  of 
timber  a  year  will  be  put  up  for  har- 
vest. If  this  bill  does  not  pass,  this  mill 
is  going  to  go  out  without  that  million 
board  feet  per  year.  And  there  is  an- 
other mill  some  distance  north  of  Yel- 
lowstone National  Park  called  Brand 
S.  This  bill  releases  from  lock  and  key 
90  million  board  feet  of  timber  that 
will  not  be  harvested  unless  this  bill 
passes,  and  those  constituents  of  mine 
who  work  at  that  miU  are  going  to  be 
in  trouble  if  this  bill  does  not  pass  be- 
cause we  are  going  to  lose  90  million 
board  feet  of  timber.  There  is  a  mill 
down  in  a  place  called  Darby.  This  bill 
releases  himdreds  upon  hundreds 
upon  hundreds  of  acres  that  that  mill 
needs  access  to  get  the  timber.  With- 
out this  bill  that  is  not  going  to 
happen. 

As  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Minnesota 
[Mr.  Vehto].  has  said.  100  percent  of 
patented  mining  claims  in  Montana 
are  set  free  by  this  bill.  They  are  not 
put  in  wilderness.  They  are  protected 
so  we  can  go  on  with  the  Jobs  and  the 
profits  in  those  mills,  and.  not  only 
that,  but  miners  and  the  mining  asso- 
ciation in  Montana  came  to  the  com- 
mittee, came  to  me.  came  to  my  col- 
leagues time  and  time  again  and  asked 
for  changes  in  the  bill  to  satisfy 
Tnining  needs  in  Montana.  And  not  one 
time,  not  on  one  request,  did  we  turn 
them  down.  E^ve^y  single  thing  they 
asked  for  they  got  in  this  bill. 

I  can  say  to  my  colleagues  that  my 
environmentalist  friends  are  very  con- 
cerned about  that.  Montanans  under- 
stand that  those  things  are  in  this  biU 
even  if  some  of  our  out-of-state  help- 
ers do  not.  Montanans  understand  it. 
and  that  is  why  consistently,  as  we  ask 
them  what  they  think  about  wilder- 


ness in  Montana,  they  continue  to  sup- 
port additional  wilderness. 

Mr.  Speaker,  in  a  poll  in  1985,  61 
percent  of  Montanaji£  said  that  they 
support  the  amount  of  wilderness  in 
this  bill  or  more.  Identical  questions 
were  asked  in  1987,  and  as  recently  as ' 
April  and  September  of  this  year,  and 
consistently  and  without  exception  in 
each  of  those  polls  going  back  to  Sep- 
tember of  1985  Montanans  have  said 
in  the  majority.  "We  support  as  much 
wilderness  as  in  this  bill  or  more." 
Sixty-one  percent  of  Montanans  in 
1985  answered  that  way.  Nineteen 
eighty-six  and  1987;  56  percent.  This 
year  it  has  remained  at  57  percent  of 
the  Montanans  that  support  it.  and  at 
no  time  have  more  than  44  percent  of 
Montanans  said  there  should  be  slight- 
ly less  wilderness,  with  the  rest,  the 
few  rest,  not  having  made  up  their 
minds. 

The  point  is  Montanans  know  what 
is  in  this  bill,  they  know  it  is  good  for 
Jobs.  and.  above  all.  they  want  the 
issue  behind  them.  They  want  the  di- 
visiveness.  and  the  reviews,  and  the 
analysis,  and  the  debate,  and  the  con- 
gressional foot  dragging  and  handling 
to  end.  They  want  the  land  unlocked. 
They  want  to  protect  the  last  great 
wild  places,  and  they  want  to  get  on 
with  Jobs  for  our  people. 

Mr.  MARLENEE.  Mr.  Speaker,  I  will 
conclude  the  debate  here. 

Before  I  do.  lAi.  Speaker,  let  me  say 
that  I  find  it  incredible  that  the  mlU 
at  Darby  and  the  miU  at  Dillon  would 
oppose  this  piece  of  legislation.  They 
must  have  a  death  wish  because  Just 
the  day  before  yesterday  they  were 
part  of  a  news  conference  that  un- 
equivocally opposed  the  passage  of 
this  legislation. 

Also.  Mr.  Speaker,  in  regard  to  some 
comments  my  colleague  made  about 
polls,  the  Montana  Business  Quarterly 
in  the  winter  of  1987  reported  that  64 
percent  of  Montanans  said  that  either 
there  was  too  much  wilderness  or 
enough  wilderness. 

But  let  me  conclude  this  debate,  Mr. 
Speaker,  by  saying  that  I  unequivocal- 
ly oppose  the  BMW-Montana  wilder- 
ness bill.  This  bill  does  nothing.  It 
does  nothing  to  resolve  the  frivolous 
appeals  and  delays  that  are  shutting 
down  the  tourism  and  Industry  in  the 
State  of  Montana.  This  piece  of  legis- 
lation does  nothing,  absolutely  noth- 
ing, on  the  b\im-baby-bum  policy  that 
the  Forest  Service  has  on  wilderness 
areas.  Finally,  after  being  resisted  and 
opposed  all  these  years,  the  wilderness 
supporters  have  driven  the  great 
BMW-Montana  wilderness  bill  to  the 
verge  of  passage. 

Mr.  Speaker.  Montana  does  not,  I 
repeat,  does  not.  need  a  BMW  right 
now.  Montana  needs  a  vehicle  to  go  to 
work  with.  This  bill.  S.  2751.  sends  the 
wrong  signal  at  the  wrong  time  in 
Montana's  economic  history.  It  is  a 
signal   that   Montana  does  not  care 


about  the  timber  industry.  This  bill 
sends  a  signal  that  Montana  does  care 
about  recreation  for  its  own  citizens,  a 
signal  that  Montana  does  not  care 
about  tourism.  This  bill  sends  the 
signal  that  wolves,  wilderness,  and  wel- 
fare are  entrenched  in  the  political 
policy  that  runs  the  State  of  Montana. 
This  bill  sends  the  signal  that  the 
lock-it-up  and  let-it-bum  policies  wiU 
be  the  rule  and  guide  for  the  future  of 
Montana. 

Mr.  Speaker.  I  do  not  accept  that  for 
the  State  of  Montana.  When  the  head- 
lines in  the  newspaper  at  Livingston  of 
the  Livingston  Enterprise  paper  reads, 
"Bill  wm  Kill  Mill"  I  am  concerned. 
When  Stoltze  management  at  Dillon. 
MT.  says  that  they  will  close  the  mill 
if  the  bill  passes.  I  am  concerned. 
When  the  Darby  mill  is  closed  because 
of  the  appeal  process  and  the  loci  that 
this  bill  looms  on  the  horizon  and 
there  is  no  relief  in  sight.  This 
Member  is  concerned.  This  Member  of 
Congress  is  concerned  about  mill  clo- 
sures, about  Jobs,  and  about  the  infra- 
structure of  those  communities.  When 
the  oil  and  gas  industry  states  that  the 
potential  loss  to  Montana  because  of 
this  bill  is  approximately  $300  million 
in  revenue  alone,  to  say  nothing  of  the 
tax  base  and  the  300  Jobs  which  would 
be  created.  I  am  concerned. 

Mr.  Speaker,  what  do  the  people 
who  are  pushing  for  the  passage  of 
this  legislation  need  to  see?  U-Haul 
trailers  going  over  mountain  passes 
out  of  Montana?  We  have  had  too 
much  of  that  in  the  past. 

When  the  Forest  Service  allows  wil- 
derness to  bum  to  the  ground.  I  am 
concerned,  and  this  bill  does  nothing 
about  it.  When  the  Forest  Service 
ropes  off  campsites  and  wilderness 
areas  so  that  people  cannot  use  those 
campsites.  I  am  concerned.  When  the 
Forest  Service  fines  a  family  who  had 
been  holding  family  reunions  in  the 
wilderness  for  a  number  of  years  and 
prevents  them  from  enjoying  that  tra- 
ditional reunion.  I  am  concerned. 
When  phone  call  after -phone  call 
which  strongly  oppose  this  bill  reach 
my  office,  particularly  from  the  other 
district  in  the  State  of  Montana.  I  am 
concerned.  When  the  petitions  with 
14.000  names  of  people  opi>osed  to  the 
bill  reach  my  office;  I  am  concerned. 
When  62  percent  or  more  of  the 
people  in  the  State  of  Montana  say  we 
have  too  much  or  enough  wilderness,  I 
am  concerned. 

The  authors  attempt  to  portray  this 
as  a  Jobs  bill.  I  respectfully  submit 
that  they  are  well  intentioned,  but  I 
think  perhaps  they  are  misinformed 
by  the  activists. 

The  irony  of  this  legislation  is  that 
of  the  7  million  acres  of  roadless  land, 
2  million  plus  is  locked  up  in  wilder- 
ness or  special-use  areas  for  the  use  of 
4  percent  of  the  recreational  users. 
The  irony  of  this  legislation  is  that  of 


the  4  million  acres  released.  2  million 
acres  become  de  facto  wilderness  im- 
mediately because  of  Forest  Service 
plans. 

Mr.  Speaker,  the  wilderness  activists 
have  once  again  played  a  Joke,  a  bad 
Joke,  on  the  people  of  Montana. 

The  real  irony  of  this  legislation  is 
that  the  2  million  acres  released,  for 
multiple  uses  will  be  subject  to  appeal, 
after  appeal,  after  appeal  by  the  envi- 
ronmental groups.  The  appeals  will 
certainly  not  be  on  wilderness,  but  on 
the  Endangered  Species  Act,  on  the 
water  quality  and  on  17  other  laws 
that  this  Congress  has  passed  which 
allows  the  environmental  organiza- 
tions to  appeal  Forest  Service  plans 
and  timber  sales. 

Mr.  Speaker,  let  me  quote  to  you 
from  their  manual.  They  said,  "We 
need  not  win  the  appeals.  All  we  need 
to  do  is  win  appeals  to  stall  and  delay 
until  the  mills  go  broke.  Appeal  each 
nonconforming  forest  plan  as  it  is 
issued." 

And  then  in  the  back  of  this  manual, 
a  special  manual  they  put  out  on  ap- 
peals. "Be  exhaustive,  imaginative,  nlt- 
picky,  philosophical  in  coming  up  with 
arguments." 

Mr.  Speaker,  they  have  a  manual  for 
the  destruction  of  the  economy  and 
the  timber  industry,  and  this  legisla- 
tion does  absolutely  nothing  about  the 
appeals  process. 

Montanans  Indeed  have  been  misled. 
The  activists  have  misled  the  media  to 
believe  the  myth  that  release  will 
mean  that  people  will  be  able  to  use 
this  public  land  and  that  we  will  have 
multiple  use  of  our  public  land.  Noth- 
ing, Mr.  Speaker,  could  be  further 
from  the  truth.  This  bill  does  nothing, 
I  repeat,  nothing  to  end  the  appeals 
nightmare. 

Maybe  we  should  call  it  the  public 
lands  simplification  act.  Simply  put  all 
we  can  into  wilderness  without  giving 
anything  in  return.  That  is  what  we 
have  done.  We  have  given  up  our  bar- 
gaining chips  which  we  need  to  ad- 
dress the  let-it-bum  policy  and  the  wil- 
derness policy.  The  bill  before  us  is 
like  the  Tax  Simplification  Act.  Its  ul- 
terior motive  was  to  get  more  tax.  The 
motive  of  this  biU  is  to  get  more  wil- 
derness. 

Let  us  ask  finally  what  this  biU  does 
for  Joe  Montana.  Joe  the  logger.  No 
release  Itmguage.  same  lawsuits,  and 
same  appeals. 

Joe  the  hunter?  Nothing.  Game 
management  options  are  less  under 
wilderness,  and  there  is  less  access, 
more  overcrowding  and  more  areas  for 
out-of-state  hunters. 

Joe  the  innkeeper?  Nothing.  Very 
few  tourists  with  families  are  going  to 
pay  for  a  room  to  sit  on  the  outside 
and  look  at  the  wilderness. 

Joe  the  camper?  Wilderness  does 
nothing  for  him. 

Joe  the  biker?  Wilderness  does  noth- 
ing for  him. 
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Joe  the  millworker?  The  wilderness 
bill  does  nothing  for  him. 

Joe  the  snowmobiler?  The  wilder- 
ness bill  does  nothing  for  him. 

Joe  the  rancher?  The  wilderness 
does  nothing  for  him. 

Joe  the  barber?  The  bill  does  noth- 
ing for  him. 

Mr.  Speaker,  this  bill  does  nothing 
for  Joe  Montana.  I  do  not  luiow  for 
whom  the  sponsors  are  making  the 
wilderness  but  it  is  certainly  not  for 
Joe  Montana. 

I  want  my  name  on  record  as  not  un- 
decided, but  as  unequivocally  opposed 
to  the  creation  of  more  wilderness  in 
the  State  of  Montana.  And  note  that 
my  colleague  said  that  he  was  done 
dealing  with  me,  and  that  I  am  out  of 
the  process  in  the  negotiations  from 
the  Montana  wilderness  bill.  And  note 
that  no  amendments  were  accepted.  I 
respect  his  position  and  the  power 
that  he  has  in  the  House  of  Repre- 
sentatives. But  I  would  say  to  the 
Members  of  this  body  and  to  the 
people  of  Montana.  "Have  hope  be- 
cause it  is  not  all  settled  until  the  dust 
from  the  100th  Congress  settles  and  I 
assure  you,  the  dust  has  not  yet  set- 
Ued." 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  this  bill  is  not  some- 
thing that  comes  to  us  overnight  or  in 
the  last  week  from  the  Senate.  This 
has  been  a  10-year  process.  10  years  in 
which  this  policy  question  has  been 
for  the  D.S.  Congressmen,  the  97th 
Congress  to  this  100th  Congress. 

D  1515 

It  really  is  time— the  96th  Congress, 
I  should  say,  to  the  100th. 

It  really  is  time  that  we  act  on  it.  We 
have  an  opportunity  here  today  to  act 
on  a  bill  that  is  essentially  similar  in 
its  boundaries  and  characteristics  that 
we  sent  to  the  Senate. 

Again,  I  want  to  commend  the  gen- 
tleman from  Montana  [Mr.  Williams] 
for  the  work  he  has  done  on  this.  We 
were  out  in  this  area.  The  subcommit- 
tee had  been  there  and  looked  around 
it.  We  were  hosted  by  our  other  col- 
league from  Montana,  who  I  regret 
today  has  not  enlisted  in  support  of 
this  measure. 

But  you  know,  tis  much  as  we  might 
talk  about  wilderness,  if  this  bill  does 
not  pass,  some  6  million  acres  will  con- 
tinue to  be  managed  as  vidldemess.  If 
the  bill  does  pass,  the  2  million  acres 
of  land  will  be  classified,  some  as  wil- 
derness, some  as  other  special  manage- 
ment areas.  The  4  million  acres  will  be 
released. 

There  has  been  some  discussion 
about  whether  the  release  language  or 
the  released  lands  really  will  work.  It 
is  true  under  the  Forest  Management 
Plan  some  of  those  will  not  be  for  har- 


vesting of  timber  or  for  mining  imder 
that  plan,  but  some  key  areas  will  be. 
The  release  language  is  working  in 
States  that  have  it.  The  Forest  Service 
reports  that  the  Western  States  that 
have  wilderness  bills  with  release  lan- 
guage, timber  is  being  sold  in  large  vol- 
umes in  roadless  areas  that  previously 
could  not  be  harvested.  Since  1980,  the 
Forest  Service  has  sold  2.3  billion 
board  feet  of  timber  in  released  road- 
less areas.  Of  the  512  timber  sales  in 
the  released  roadless  areas,  only  32 
have  been  appealed. 

Now,  some  of  those  are  key  appeals. 
Some  of  those  are  appeals  by  the  con- 
servation community.  Some  are  ap- 
peals by  the  timber  industry  itself. 

The  release  language  in  this  bill  con- 
tains language  tailored,  of  course,  to 
Montana's  needs,  insuring  that  the 
lands  in  the  wilderness  study  areas  ac- 
tually are  released,  and  that,  of 
course,  I  do  not  think  anyone  could 
disagree  with. 

There  really  is  no  substantive  differ- 
ence. What  we  are  dealing  with  here  is 
that  some  of  this  land  was  set  aside 
under  the  Forest  Management  Plan 
and  some  under  the  RARE  II  process. 
So  the  release  language,  of  course,  ac- 
commodates that  without  getting  into 
hopefully  the  whole  debate  about  re- 
lease language. 

The  Forest  Service  again,  as  has 
been  pointed  out  here,  has  some  sort 
of  a  "let  it  bum  policy"  in  the  wilder- 
ness. 

Well,  first  of  all,  most  of  these  poli- 
cies with  regard  to  prescription  bums 
and  the  management  of  the  forests 
have  been  on  paper  for  years  before, 
of  course,  the  events  of  this  past 
summer  when  we  had  these  unusual 
conditions. 

I  would  point  out  to  my  colleagues 
that  the  entire  scientific  community 
supports  the  need  for  natural  fire  in 
the  wilderness  areas  and  the  prescrip- 
tion bum  type  of  programs. 

The  natural  fire  policy  allows  for 
forest  fires  to  be  suppressed  in  wUder- 
ness  if  conditions  are  severe. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
has  expired. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  MARLENEE.  Mr.  Speaker,  may 
I  inquire  how  much  time  remains  on 
both  sides? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  has  5  min- 
utes remaining,  and  the  gentleman 
from  Minnesota  now  has  7  minutes  re- 
maining. 

Mr.  VENTO.  Mr.  Speaker,  as  I  was 
saying,  the  natural  fire  policy  allows 
for  forest  fires  to  be  suppressed  in  the 
wilderness  when  conditions  are  severe. 
Most  natural  fires  were  suppressed  in 
wilderness  areas  this  summer,  albeit 
with  limited  success  because  of  the  ex- 
treme weather  conditions  and  because. 


of  many  of  these  areas  where  there 
had  been  a  policy  of  suppression  in 
effect  for  almost  100  years,  which  ob- 
viously resulted  in  the  buildup  of  fuel, 
but  that  is  a  debate  that  we  will  have 
to  look  at. 

I  know  both  my  colleagues  from 
Montana  are  equally  interested  in  this. 
I  do  not  propose  that  we  settle  it  here, 
but  I  do  want  to  state  for  the  record 
the  concerns  that  I  have. 

BCr.  Speaker,  this  is  a  good  bill.  This 
Is  a  biU  that  has  been  10  years  in  the 
making.  The  people  of  Montana  have 
waited  for  it.  Four  million  acres  more 
will  be  released,  and  hopefully  will  be 
used  in  a  productive  manner  for  the 
economic  livelihood  and  benefit  of  the 
people  of  the  great  State  of  Montana. 
I  think  it  deserves  our  affirmative 
action.  

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

One  more  time  I  would  like  to  state 
for  the  record  that  approximately  4 
million  acres  out  of  the  7,  as  I  under- 
stand will  be  released,  but  that  wiU  be 
released  to  Forest  Service  plans,  and 
in  those  Forest  Service  plans  we  have 
the  direction  and  the  management 
plan  that  will  allow  and  mandate  that 
half  of  that.  2  million  acres  of  that, 
will  be  lised  and  will  be  utilized  as 
roadless,  which  means  it  is  de  facto 
wUdemess  until  we  have  the  next 
forest  planning  cycle,  at  which  time 
the  wilderness  advocates  will  want 
more  wilderness. 

That  means  that  we  have  out  of  the 
total  7  million  acres  2  million  acres, 
really,  that  are  left  to  be  utilized  for 
timber  harvest,  for  multiple  use,  for 
recreation,  for  tourism  or  for  whatever 
other  purpose  the  Forest  Service  may 
deem  necessary,  subject  to  the  appeals 
of  the  obstructionists  and  the  activists, 
like  the  Sierra  Club. 

I  would  ask  my  colleague,  the  gentle- 
man from  Utah,  where  they  had  a  wil- 
derness bill  and  where  this  land  was  in 
fact  released,  what  happened  in  Utah? 

Mr.  NIEI^SON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 

1  will  give  the  gentleman  two  exam- 
ples. In  the  North  Slope  of  the  Uin- 
tah's they  released  land  from  the  wil- 
derness bill  for  timber  sales.  There 
had  been  seven  such  timber  sales  pro- 
posed. Every  one  has  been  protested. 
Only  one  has  gone  through  in  the  last 

2  years. 

Another  example  is  the  Carbon  Di- 
oxide Plant  MUl  that  is  available  in 
the  Box  Hollow  part  of  my  district,  ac- 
tually the  district  of  the  gentleman 
from  Utah  IMx.  Haksen].  We  traded 
that  other  land  for  the  use  of  that 
carbon  dioxide.  They  are  blocking  that 
now,  and  so  they  have  gone  back  on 
both  the  agreements  that  were  made. 


tive  from  the  western  district  of  Mon- 
tana says  this  land  will  be  released  for 
mills  that  you  have  any  guarantee  at 
all  that  it  will  actually  be  used  for 
mills. 

Mr.  MARLENEE.  Amazing,  abso- 
lutely amazing,  that  we  are  talking 
about  releasing  this  land  to  multiple 
use  and  yet  we  tiave  evidence  by  past 
history  and  actions  by  the  environ- 
mental groups,  and  we  know  that  is 
not  the  case. 

I  find  the  gentleman's  facts  very  in- 
teresting, the  fact  that  once  we  release 
it  we  are  being  told,  "Hey,  it  isn't  nec- 
essarily so  that  you  are  going  to  be 
able  to  utilize  it  for  timber  sales." 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
if  the  gentleman  will  yield  again.  I 
want  to  be  sure  that  everyone  knows 
this  is  not  the  Forest  Service.  The 
Forest  Service  has  defended  the  wil- 
derness bill  and  has  fought  against 
those  uncalled  for  appeals  on  the 
timber  sales,  and  in  spite  of  the  Forest 
Service  sticking  by  the  guns  that  they 
agreed  to.  the  environmentalists  still 
are  trying  to  protest. 

Mr.  MARLENEE.  It  was  our  inten- 
tion it  be  released,  but  that  is  not 
what  happened,  is  that  not  correct? 

Mr.  NIELSON  of  Utah.  That  is  cor- 
rect.   

Mr.  MARLENEE.  And  that  will  not 
happen  in  Montana,  and  that  is  why 
we  should  turn  down  the  Montana  wil- 
derness bill  until  the  appeals  process  is 
resolved. 

Mr.  UDALL  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  Montana  Wilderriess 
Act  This  landmark  measure  marks  the  conclu- 
sion of  a  decade  of  debate  by  preserving  as 
\MiMemess  some  the  most  magnificent  larxis 
In  the  United  States.  It  Is  extremely  similar  to 
legislation  passed  by  the  House  a  year  ago 
arxi  I  would  like  to  compliment  the  gentleman 
from  Montana,  [Mr.  Wiujams]  for  his  diligent 
and  effective  work. 

Past  Congresses  set  the  wikiemess  starxi- 
ard  for  the  Nation  In  Montana  with  protectkxi 
of  such  areas  as  the  Bob  Marshall  WiMer- 
ness.  tt>e  Great  Bear  artd  the  Scapegoat  Wil- 
derness Areas.  This  bill  will  add  to  tfwse 
areas  arvj  establish  Important  new  wiklemess 
areas  such  as  the  Gallatin  Rar>ge  adiacent  to 
Yelk>wstor>e  National  Park,  the  East  Pior>eers 
arxj  West  Big  Hole,  the  Great  Bum,  and  the 
Big  Srx>wies. 

These  new  wiklemess  areas  are  not  only 
beautiful,  but  they  support  a  diverse  and  rich 
assortment  of  wiMlife  from  ttie  last  remnants 
of  grayling  trout  in  the  k}wer  48  to  ttie  largest 
concentrations  of  grizzly  bears  outskie  Alaska. 
I  was  a  pnridpal  author  of  the  Alaska  Lands 
Act,  but  as  Bob  Marshall  sakj: 

"Alaska  is  like  Heaven,  you  may  rtever  get 
ttiere.  For  ttie  majority  of  AmerKans.  Montana 
is  the  k)wer  48's  verskKi  of  Alaska" 

Protecting  the  magnifk»nt  wiMemess  of  our 
nortfiem  Rockies  in  Montana  will  assure  all 
Amencans  tfiat  a  piece  of  wiM  America  Is 
alive  and  well. 


The  Senate  t>ill  retains  the  t>ask:  formula  of 
release  language  established  during  the  98th 
Congress,  which  has  been  included  in  more 
than  25  RARE  II.  statewide  wiklemess  meas- 
ures enacted  since  1984.  Our  acceptance  of 
the  addition  of  a  new  subsection  to  this  stand- 
ard release  language  is  premised  on  several 
particular  understandings: 

First,  the  Senate  bill  does  not  alter  the 
standard  release  language.  It  merely  adds  a 
new  subsection  to  assuage  concerns  of  the 
Forest  Service  about  judicia)  review  of  tfie  wil- 
derness suitability  reviews  in  the  initial  forest 
land  management  plans  for  Natk>nal  Forest 
System  lands  in  Montana.  This  additional  lan- 
guage does  not  alter  the  sut>stance  of  stand- 
ard release. 

Second,  it  is  obvkxis  that  the  new  subsec- 
tion is  not  intended  to  insulate  from  judKial 
review  management  deciskxis  included  in  the 
initial  national  forest  land  management  plans 
in  the  State  of  Montana.  Rather,  the  language 
only  insulates  from  judicial  review  the  wilder- 
ness suitability  review  of  the  initial  forest  land 
management  plans. 

RESERVED  WATER  RIGHTS 

The  Senate  bill  contains  provisions  relating 
to  water  nghts.  Our  acceptance  of  this  sectk>n 
of  the  Senate  t>ill  is  premised  on  our  under- 
standing of  the  Senate  language.  whk:h  is  as 
folkiws: 

As  Senator  Melcher.  the  sponsor  of  the 
Senate  bill  stated  during  consideratk>n  of  this 
measure  on  the  Senate  floor,  the  Senate  bill 
language  was  included  simply  to  clarify  the  re- 
latkxiship  between  water  rights  established 
urxler  State  law  and  those  reserved  to  ttie 
United  States  t>y  the  creatkxi  of  new  wikJer- 
ness  areas. 

When  Congress  designates  an  area  of  the 
publk;  lands  as  wikiemess,  it  reserves  that 
area  for  the  purposes  identified  in  the  Wilder- 
ness Act  of  1964.  PublK  Law  88-577.  Such  a 
reservation  is  more  than  the  impositk>n  of  a 
land  management  scheme,  the  U.S.  Forest 
Service  fiad  full  auttiority  to  manage  natxinal 
forest  system  larxis  as  wilderness  under  the 
1960  Multiple-Use  Sustained  Yiekj  Act  Publk; 
Law  86-517.  Congress  enacted  the  Wikier- 
ness  Act  to  elevate  wikjemess  protectkxi  from 
an  agency  management  optk>n  to  the  primary 
purpose  for  whrch  the  lands  were  set  askie. 

Therefore,  wilderness  designatkxi  by  Con- 
gress is  distirKt  from  allocation  to  other  land 
management  regimes.  As  Congress  has  re- 
peatedly stated,  and  the  courts  have  hekl, 
designatkxi  of  wilderness  is  ttie  dedication  by 
Congress  of  an  area  for  very  specifk:  and  spe- 
cial purposes. 

ImplKit  in  a  reservatk>n  of  land  is  the  reser- 
vatkxi  of  suftKient  water  to  fulfill  the  purposes 
for  which  the  land  is  set  askie.  Under  the  well 
establisfied  doctrine  of  Federal  reserved  water 
rights— also  called  the  Winters  doctrine  after 
the  1908  Supreme  Court  deciskm  announcing 
it— wfien  Congress  protects  an  area  for  spe- 
cial purposes,  the  protectk>n  extends  to 
waters  as  well.  Accordingly,  since  1908  a  long 
line  of  cases  has  correctly  affirmed  ttie  im- 
plied reservatkjn  of  water  necessary  to  sustain 
Indian  reservations,  natk>nal  forests,  wikJIife 
refuges,  and  wilderness  areas. 


The  designation  of  new  wiklemess  areas  in 
the  State  of  Montana  by  this  measure  re- 
serves water  rights  suflkaent  to  fulfill  the  vwl- 
demess  purposes  for  which  these  areas  are 
created  and  resen/ed.  Since  the  waters  within 
these  wiklemess  areas  are  headwaters,  the 
reservatk}n  encompasses  all  waters  which 
arise  upon  or  under  or  flow  through  these 
areas. 

Wilderness  water  uses  are  nonconsumptive. 
Therefore,  after  this  measure  becomes  law, 
waters  will  continue  to  flow  out  of  the  wiMer- 
ness  areas  and  be  available  for  appropriatxxi 
downstream  of  the  wiklemess  areas,  to  the 
extent  that  those  downstream  waters  have  not 
already  been  appropriated  under  Montana 
State  law.  Furthermore,  the  designatkxi  of  wil- 
derness areas  never  takes  any  water  rights, 
including  those  of  inhokJers  within  designated 
wilderness  areas,  that  have  been  peilected 
prior  to  enactment.  These  are  valkl  existing 
rights  that  are  senior  in  priority  to  any  water 
rights  reserved  for  wiklemess.  Moreover,  this 
measure  does  not  preclude  future  appropria- 
tion of  unappropriated  water  downstream  of 
the  boundaries  of  the  wiklemess  areas  cre- 
ated by  it 

The  water  rights  language  of  this  act  does 
not  alter  ttie  limitatkxis  placed  on  the  exercise 
of  water  rights  within  wiklemess  areas  estab- 
lished by  the  Wiklemess  Act,  Publk:  Law  88- 
577.  Specifically,  sectkxi  4(d)(4)  of  the-WiWer- 
ness  Act  prohibits  water  devekipments,  diver- 
skxis  or  other  types  of  development  activities 
within  wiklemess  areas,  unless  they  are  spe- 
cifically authorized  by  the  PreskJent  This 
measure  does  not  change  those  proviskxis 
and  limitatkxis. 

ROCKY  MOUNTAIN  FRONT  AND  BAOQER-TWO  MEDICINE 

The  Senate  bill  adds  significant  acreage  to 
the  Bob  Marshall  Wilderness  akxig  the  Rocky 
Mountain  front  These  special  additkxis  bring 
the  Bob  Marshall  Wiklemess  boundary  down 
to  wtiere  the  mountains  meet  the  plains.  The 
front  is  home  to  tfie  largest  concentratkxi  of 
big  game  in  the  lower  48.  Elk,  moose,  grizzly 
bear,  bighom  sheep,  and  mountain  goat  all 
call  the  area  home.  Designating  the  area  as 
wiklemess  asstres  us  that  this  wiMlife  specta- 
cle will  be  protected  forever. 

An  important  part  of  this  bill  is  the  designa- 
tkxi of  the  Badger-Twro  Medkane  portkxi  of 
the  front  as  a  vnldemess  study  area  The 
Badger  is  a  critk»l  link  between  Glacier  Na- 
tkxial  Paik  and  the  Bob  Marshall  Wiklemess 
complex.  As  such  it  provkles  a  wikJIife  corridor 
connecting  the  two.  Without  the  wiM  lands  of 
the  Badger,  neither  Glacier  or  the  Bob  Mar- 
shall woukl  be  as  great  as  tfiey  are  today. 

Sectkxi  1 1  of  the  Senate  bHI  provkles  inter- 
im protectkxi  for  the  Badger-Two  Medk:ine 
area  wfiile  requiring  ttie  Forest  Servne  to  co- 
operate with  the  Blackfeet  Indian  Natkxi  and 
ttie  general  publk  in  preparing  a  plan  to  gukle 
the  future  of  the  area 

The  bill  requinss  the  review  of  ttie  Badger- 
Two  Medttine  arxl  extends  interim  protectkxi 
to  the  area  The  Badger-Two  Medkane  is  a 
critk»l  link  between  Glacier  l^tkxial  Park  and 
the  Bob  Marshall  Wilderness  complex.  The 
Natkinal  Parit  Servk»  and  fish  and  wildlife  offi- 
cials have  expressed  concem  that  the  area  be 
protected  as  a  key  component  of  the  Glader- 
Bob  Marshall  complex. 


The  wiklemess  values  of  this  Important  link 
are  extremely  high.  Many  seek  the  solitude 
and  unspoiled  splendor  of  the  Badger  and 
South  Fork  of  the  Two  Medkane  drainages. 
Among  those  that  value  the  area  highly  are 
the  Blackfeet  traditkjnalists.  represented  by 
the  Pikuni  Traditk)nalist  Association.  These  re- 
Mgkxjs  leaders  seek  to  protect  the  Badger- 
Two  MedKine  as  wilderness  to  insure  that  ttie 
religkMJS  heritage  of  the  area  is  not  compro- 
mised. 

Sectkxi  11(b)  of  the  Senate  bill  directs  the 
Forest  Servwe  to  conskler  a  broad  range  of 
management  optk>ns  for  the  future  of  the 
Badger-Two  Medwine.  It  is  intended  to  require 
the  Forest  Service  to  give  the  area  a  thorough 
review  of  its  wilderness  potential  and  other 
values  in  conjunctkxi  with  the  Blackfeet  and 
publK.  The  bill  includes  this  specific  directk>n 
to  the  Forest  Servrce,  because  the  agency  re- 
fused to  review  the  Badger-Two  Medicine  for 
wiklemess  during  RARE  II  or  during  the  devel- 
opment of  the  Lewis  and  Clark  Forest  Plan.  At 
those  times,  the  Forest  Service  maintained 
that  it  coukl  not  manage  the  area  as  wikler- 
ness  because  of  the  treaty  with  the  Blackfeet 
Natkxi.  This  sectk>n  is  intended  to  prod  the 
agency  into  an  Innovative  look  at  protecting 
the  roadless  resource  in  the  Badger-Two 
MedKine. 

The  committee  expects  the  Badger-Two 
Medfcine  plan  required  by  Congress  within  3 
years  of  enactment  It  should  completely  doc- 
ument ttie  wiklemess  and  other  values  of  the 
area  and  how  these  values  will  be  protected. 
It  is  fitting  that  wilderness  is  one  of  the  fijture 
optkxis  the  Forest  Sen/k^e  must  conskler 
under  sectkxi  11(b). 

Section  11(b)  directs  the  Forest  Sen«ce  to 
cooperate  with  the  Blackfeet  Tribe  in  the 
prer<aratkxi  of  a  joint  land  management  plan. 
Thw  proviskxi  for  a  joint  plan  was  included  in 
the  bill,  because  both  the  Forest  Sennce  and 
ttie  tribe  have  interests  in  the  Badger-Two 
Medicine.  The  Forest  Sendee  has  land  man- 
agement and  mineral  and  timber  responsibility 
for  the  area  The  tribe,  when  it  ceded  the  land 
to  the  United  States,  retained  treaty  rights  to 
hunt  and  fish  in  accordance  with  State  game 
and  fish  laws  and  to  gather  wood  for  agency 
and  school  purposes. 

Whatever  plan  Is  developed  for  the  future  of 
the  area  must  include  both  the  trit>e  and  the 
Forest  Servkse.  For  example,  if  all  or  part  of 
the  Badger-Two  Medkane  is  recommended  for 
wiklemess  by  the  Forest  Servrce  and  agreed 
to  by  ttie  tribe,  ttie  tnbe  must  determine  how 
and  wtiere  it  will  exercise  its  treaty  rights  so 
as  to  be  compatible  with  its  desire  to  see  the 
area  protected  as  wiklemess. 

The  Senate  bill  includes  provisions  to  pro- 
tect existing  rights  holders,  such  as  those  that 
hokJ  oil  and  gas  leases.  While  the  bill  estab- 
lishes a  3  year  period  during  whkrfi  the 
Badger-Two  Medrcine  is  to  be  managed  with 
no  surface  disturbance,  sectkjn  1 1  (a)(4)  of  the 
measure  authorizes  a  3  year  extension  for  any 
existing  oil  and  gas  lease  holders  effected  by 
the  surtace  disturbance  limitatkjn. 


GREATER  YELLOWSTONE  ECOSYSTEM 

The  Senate  bill  designates  a  large  portk>n 
of  the  Gallatin  Range,  northeast  of  Yellow- 
stone Natkxial  Parte  as  wilderness.  This  spec- 
tacular range  supports  a  large  portion  of  the 
northem  Yellowstone  elk  herd  during  winter 


and  is  an  Important  grizzly  bear  habitat  The 
range  is  a  key  component  of  the  greater  Yel- 
lowstone ecosystem.  At  present  it  is  the  larg- 
est unprotected  roadless  area  in  the  ecosys- 
tem. 

Sectkjn  10(b)(1)  designates  the  Porcupine- 
Buffalo  Hom  portkjn  of  the  Gallatin  Range  as 
a  wildemess  study  area  and  directs  ttie  Secre- 
tary to  study  its  suitability  for  incluskxi  in  the 
National  Wildemess  Preservatkxi  System.  The 
sectkxi  also  directs  the  Secretary  to  analyze 
the  motorized  and  nonmotorized  dispersed 
recreatk>n  use  In  the  area. 

The  Senate  bill  adds  to  a  new  area  next  to 
the  Porcupine-Buffalo  Hom  study  area  klenti- 
fied  as  the  Sawtooth  study  area  It  encom- 
passes an  area  immediate^  adjacent  to  ttie 
norttiwest  comer  of  Yellowstone  Natkxial  Park 
known  as  the  Northem  Rim.  This  roadless 
area  is  a  wikliife  treasure.  It  supports  grizzly 
bear,  elk,  deer,  and  bighom  sheep.  A  good 
part  of  its  wiklltfe  value  is  associated  with  its 
remote  nature.  There  are  currently  three  trails 
into  the  Sawtooth  study  area  that  provkJe 
access  by  foot  to  this  unk^ue  area. 

At  present  the  Forest  Servrce  is  preparing 
an  environmental  impact  statement  [EIS]  ex- 
amining access  in  the  Gardiner-Northern  Rim 
area.  Designatkxi  of  the  area  as  a  wildemess 
study  area  was  not  intended  to  prejudwe  the 
EIS  process.  Therefore.  sectk>n  10(b)(2)  di- 
rects the  Secretary  to  report  to  the  Congress 
on  the  alternatives  for  provkling  any  additkwial 
access,  if  needed,  to  this  area 

ROAD  ACCESS 

Sectkjn  16(f)  directs  the  Secretary  to  make 
provisrons  for  reasonable  access  to  the  pri- 
vate lands  near  Goose  within  the  Absaroka- 
Beartooth  Wiklemess.  This  proviskjn  Is  includ- 
ed in  the  bill  to  assure  that  the  owner  of  the 
private  lands  continues  to  enjoy  access  to  ttie 
site.  There  is  an  old  jeep  trail  that  alk>ws  the 
owner  four-wheel  drive  access  to  the  property. 
Sectton  6(f)  ensures  that  the  property  owner 
will  continue  to  be  able  to  use  the  road. 

Ensuring  access  to  Goose  Lake  does  not 
however,  mean  that  Congress  authorizes  ttie 
Forest  ServKe  to  ignore  the  values  of  the  Ab- 
saroka-Beartooth  Wiklemess.  The  Forest 
Servrce  shouW  continue  to  protect  the  pristine 
nature  of  this  Important  wildemess  area. 

RELEASED  AREAS 

Sectron  16(d)  releases  the  Bitter  Creek  Wil- 
derness study  area  [WSA]  and  a  portkxi  of 
the  AxolotI  Lakes  WSA.  Congress  has  deter- 
mined that  the  Bitter  Creek  WSA  does  not 
warrant  fijrther  conskleratkxi  for  wiklemess. 
However,  it  Is  interesting  to  note  that  in  neigh- 
boring Saskatchewan  the  Canadian  Govern- 
ment is  purchasing  grassland  very  much  like 
the  Bitter  Creek  WSA  for  a  Grasslands  Na- 
tkxial Park.  I  would  encourage  the  BLM  to 
look  at  alternative  designatk>ns  for  Bitter 
Creek  that  will  protect  the  significant  re- 
sources of  the  area  and  complement  the  ef- 
forts of  our  Canadian  neighlxxs. 

Sectkjn  16(d)  also  releases  a  portkxi  of  the 
AxototI  Lakes  WSA  in  and  around  Akler 
Gulch.  This  area  has  been  impacted  by  past 
mining  activities  and  is  overiain  with  pre-Fed- 
eral  Land  Polrcy  and  Management  Act 
[FLPMA]  mining  claims.  Because  there  is  cur- 
rently interest  in  developing  these  claims  and 
the  area  is  already  disturtied.  Congress  con- 
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duded  that  rt  wouU  be  appropriate  to  release 
this  portion  of  the  Axotod  Lakes  WSA. 

The  ram«nder  of  the  WSA  should  continue 
to  be  mana0ed  by  the  BLM  to  protect  its  wil- 
demess  character.  The  AxolotI  Lakes,  within 
the  remaining  portton  of  the  WSA.  are  home 
to  the  rwe  Axolod  salamander.  The  WSA  may 
also  be  the  only  portion  of  the  Gravelty  Range 
suitable  to  be  designated  wiWemess. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  rise  in 
support  of  S.  2751  and  urge  my  colleagues  to 
support  its  passage. 

Mr.  Speaker,  this  measure  is  the  culmina- 
tion of  many  years  of  work  on  the  part  of  the 
Members  of  the  Montana  delegation,  who 
have  sought  to  resolve  diffwult  and  often 
emotional  issues  regarding  the  preservatkxi  of 
wid  Iwxte  in  their  State.  I  support  and  com- 
mend them.  In  particular,  I  want  to  comnoend 
our  colleague,  Hon.  Pat  Williams,  for  his 
leadership  on  the  House  side  in  crafting  this 
legislation. 

Mr.  Speaker,  there  is  one  matter  m  S.  2751 
which  I  need  to  clarify  for  the  benefit  of  the 
Members  of  the  House  who  have  previously 
dealt  with  tt>e  issue  of  wiWerT>ess  in  their  own 
States.  That  matter  is  the  so-called  release 
and  sufficiency  language  inckxted  in  the 
Sertate-passed  bill. 

As  my  colleagues  know,  more-or-less  stand- 
ard release  language  has  been  incorporated 
in  every  statewide  wiWemess  bill  that  has 
passed  the  House  and  been  signed  mto  law 
since  1984.  This  language  was  drafted  to 
ensure  that  legal  challenges  to  wikierr>ess 
designations  in  States  which  had  reached 
agreement  on  additkxa  to  the  Nattonal  Wri- 
demess  Preservation  System  coukj  not  be 
brought  solely  on  the  basis  of  inadequate 
review  of  tt)e  wikjemess  optkxi  by  the  Forest 
Service.  In  esserx:e,  this  language  says  that 
the  Forest  Service's  RARE  II  wtkJemess 
review  was  legally  sufficient  and  all  lands  not 
desi^iated  as  wikjemess  by  the  spectfic  bill  in 
question  were/released  (or  multiple-use  marv 
agement  by  Ipe  Forest  Service  until  reviewed 
OTKe  again  m  accordarice  with  the  update  of 
the  land  and  resource  management  plans  for 
the  national  forests  in  that  State.  These  plans 
are  prepared  in  accordance  with  section  6  of 
the  NatkxuU  Forest  Management  Act  of  1976. 

A  unk^ue  situation  eirose  in  Montana  in  that 
all  the  forest  plans  in  the  State  had  been 
completed  prior  to  resohition  of  this  wiWer- 
ness  question.  In  preparing  these  plans,  tt>e 
Forest  Service  reviewed  other  lands  for  possi- 
ble WiWemess,  in  additkxi  to  those  that  they 
had  studied  urWer  the  FIARE  II  process  and 
other  study  process  mandated  by  specific  leg- 
islation. In  order  to  clarify  that  all  lands  stud- 
led  for  wiWemess  desigrtabon  but  not  incorpo- 
rated into  the  National  WiWemess  Preserva- 
tion System  by  S.  2751  are  to  be  released  for 
multipie-use  management  and  to  ensure  that 
the  integrity  of  the  wiWerriess  review  process 
used  in  this  regard  is  sufficient  a  mirKX 
change  in  ttie  release  arW  sufficiency  lan- 
guage for  Montana  was  required.  This  lan- 
guage is  ifKorporated  in  S.  2751 

I  want  to  point  out  Mr.  Speaker,  that  tfus 
language  does  not  represent  a  new  pdlkry  or 
positxxi  on  the  part  of  the  Committee  on  Agn- 
cutture  regardmg  wiWemess  release.  It  is 
simply  necessitated  by  the  unique  drcum- 
staiKes  encountered  in  reviewing  ttie  wiWer- 


ness  optkjn  in  IMontana.  It  is.  in  fact  my  belief 
ttiat  any  ctwr^  in  wiWemess  release  arW 
sufficiency  polKy  shouW  be  thoroughly  re- 
viewed t^  the  committee  before  they  are 
made.  If  such  a  review  indnates  that  changes 
are  needed,  tfwn  they  shouW  be  dorw  in  a 
comprehensive  manner  and  not  until  all  re- 
mainir>g  statewide  wilderness  t>ills  have  t>een 
completed. 

Mr.  Speaker.  I  appreciate  the  opportunity  to 
clarity  this  issue.  I  urge  my  colleagues  to  sup- 
port passage  of  S.  2751. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PASSAGE  OF  PIPELINE  SAFETY 
LEGISLATION 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  just  this 
past  week  the  House  acted  on  the 
pipeline  safety  legislation  and  substan- 
tially improved  the  regulation,  I  be- 
lieve, of  hazardous  pipelines  that  carry 
fuel  and  carry  products  across  our 
Nation. 

Actually,  we  have  about  1.7  million 
miles  of  pipeline.  At  the  ciurent  time 
we  have  about  17  or  18  inspectors. 
That  is  only  one  inspector  for  100,000 
miles  of  pipeline. 

The  reason  that  I  became  so  inter- 
ested in  that  and  worked  for  it  was.  of 
course,  because  of  a  tragic  accident 
that  occurred  in  my  district  some  2 
years  ago  in  which  a  mother  and 
daughter  walking  out  the  front  door 
of  their  suburban  home  were  engulfed 
in  flames  and  lost  their  lives,  some- 
thing that  could  happen  in  any  com- 
munity across  this  Nation. 

The  fact  is  that  yesterday  in  the 
testing  of  that  same  pipeline  which 
had  a  weld  type  of  technology,  they 
had  a  dramatic  break  in  the  same 
pipeline.  I  think  it  underscores  the  im- 
portance of  this  problem  on  a  national 
basis  and  I  think  it  underscores  the 
importance  of  that  legislation  that  we 
acted  on  last  week  to  enhance  the  ca- 
pability of  the  Office  of  Pipeline 
Safety  to  provide  safe  pipelines  in  the 
transportation  of  hazardous  materials. 

So  again  I  want  to  commend  the 
House  for  their  action  and  thank  my 
colleagues  for  the  work  that  they  ac- 
complished in  making  that  possible, 
and  Just  to  point  out  the  necessity  of 
having  a  regulatory  system  that  is 
more  than  hollow,  that  has  some  real 
sul>stance  to  it. 


REQUIRING  SECRETARY  OP  THE 
TREASURY  TO  MINT  COINS  IN 
COMMEMORATION  OP  BICEN- 
TENNIAL OF  THE  U.S.  CON- 
GRESS 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  ttjce  from  the 
Speaker's  Uble  the  biU  (H.R.  5280)  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of 
the  Bicenteimial  of  the  U.S.  Congress, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments 
with  an  amendment. 

The  Clerk  read  the  tiUe  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments,  as  follows: 

Senate  amendment: 

Page  4.  strike  out  all  after  line  11  over  to 
and  including  line  14  on  page  7,  and  Insert: 

SEC.  4.  DESIGN  OF  COINS. 

The  design  for  each  coin  authorized  by 
this  Act  shall  t>e  selected  by  the  Secretary 
after  consultation  with  the  Speaker  of  the 
House  of  Representatives,  the  President  pro 
tempore  of  the  Senate,  and  the  Commission 
of  Pine  Arts. 

SEC  &.  ISSUANCE  OF  COINS. 

(a)  PrwE  Dollar  Coiks.— The  five  dollar 
coins  minted  under  this  Act  may  t>e  Issued 
in  uncirculated  and  proof  qualities  and  shall 
t>e  struck  at  the  United  States  Mint  at  West 
Point.  New  York. 

(b)  One  Dollak  and  Halt  Dollar  Coins.— 
The  one  dollar  and  half  dollar  coins  minted 
under  this  Act  may  t>e  issued  in  uncirculated 
and  proof  qualities,  except  that  not  more 
than  1  facility  of  the  United  SUtes  Mint 
may  be  used  to  strike  any  particular  combi- 
nation of  denomination  and  lutdity. 

(c)  Commencement  op  Issuance.— The 
United  States  may  issue  the  coins  minted 
under  this  Act  liegiiming  January  1.  1989. 

(d)  Termination  op  Adthohity.— Coins 
may  not  \x  minted  under  this  Act  after 
June  30.  1990. 

(e)  Contracts.— Any  contract  to  t)e  made 
by  the  Secretary  involving  the  promotion, 
advertising,  or  marketing  of  any  coins  au- 
thorized under  this  Act  shall  l>e  valid  only* 
upon  approval  by  the  United  States  Capitol 
Preservation  Commission. 

SEC.  «.  SALE  OF  COINS. 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
sell  the  coins  minted  under  this  Act  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designing  and  Issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— Tlie  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  Issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  Include  a  surcharge  of 
(35  per  coin  for  the  five  dollar  coins.  $7  per 
coin  for  the  one  dollar  coins,  and  (1  per  coin 
for  the  half  dollar  coins. 

SEC.  7.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Oovernment.- 
The  Secretary  shall  take  such  actions  as 
may  l)e  necessary  to  ensure  that  minting 


and  Issuing  coins  under  this  Act  will  not 
result  in  any  net  cost  to  the  United  States 
Oovemment. 

(b)  PATMKitT  POR  Coins.— A  coin  shall  not 
be  issued  under  this  Act  unless  the  Secre- 
tary has  received— 

( 1 )  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  8.  USE  OF  SURCHARGES. 

An  amount  equal  to  the  amount  of  93X  sur- 
charges that  are  received  by  the  Secretary 
from  the  sale  of  coins  minted  under  this  Act 
shall  l)e  deposited  in  the  Capitol  Preserva- 
tion Fund  and  avaUable  to  the  United 
States  Capitol  Preservation  Commission. 

SEC.  ».  GENERAL  WAIVER  OF  PROCUIIEMENT  REG- 
ULATIONS. 

(a)  In  Okmbral.— Except  as  provided  in 
sutjsectlon  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  lie  ap- 
plicable to  tbe  procurement  of  goods  and 
services  necesary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  Opportunitt.— 
Sutjsectlon  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

House  amendment  to  Senate  amendment: 
Agree  to  the  Senate  amendment  with  an 

amendment. 
Amend  section  8  so  as  to  read: 

SEC  8.  USE  OF  StTRCHARGES. 

(a)  Use  op  surcharges.- Fifty  percent  of 
the  first  $40  million  in  surcharges  that  are 
received  by  the  Secretary  from  the  sale  of 
coins  minted  under  this  act  shall  l>e  depoait- 
ed  in  the  Capitol  Preservation  Fund  and  be 
available  to  the  United  SUtes  Capitol  Pres- 
ervation Commission.  The  iMdance  of  tbe 
surcharges  received  by  the  Secretary  shall 
l>e  deposited  in  the  general  fund  of  the 
Treasury  for  the  sole  purpose  of  reducing 
the  national  debt. 

(b)  Restrictions  on  use  or  sdrcharcbs.— 

(1)  PROHIBmON  ON  REPRKSSHTATIONAL  EZ- 

penses.— No  amount  received  by  the  Com- 
mission from  the  Capitol  Preservation  Fund 
may  be  used  to  pay  representational  ex- 
penses of  the  Commission. 

(2)  Limitations  on  reimbttrsements.— A 
meml>er  of  an  advisory  board  established  by 
the  Commission  shall  l>e  entitled  to  receive 
per  diem,  travel  and  transportation  ex- 
penses in  the  tame  manner  as  an  employee 
serving  intermittently  in  the  government 
service  may  receive  under  section  5703  of 
title  5,  United  SUtes  Code. 

(c)  Report  required.— The  Commission 
shall  submit  a  report  of  expenditures  to  the 
Clerk  of  the  House  of  Representatives  not 
later  than  February  28  for  the  last  six 
monttis  of  the  preceding  year  and  not  later 
than  August  31  for  the  first  six  months  of 
the  current  year.  The  Clerk  shall  promptly 
transmit  the  reports  to  the  Public  Printer 
for  printing  in  the  Congressional  Record. 

Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  several  amendments 
be  considered  as  read  and  printed  in 
the  Rbcord. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Illinois? 

Mr.  FRENZEL.  Reserving  the  right 
to  object  to  the  original  request  of  the 
gentleman.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Illinois  [Mr.  ANmra- 
zio]  for  the  purpose  of  explaining  the 
request. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
want  to  thank  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Frenzel], 
for  agreeing  to  work  out  the  problems 
with  this  legislation,  because  it  is  an 
important  piece  of  legislation  to  com- 
memorate both  the  Bicentennial  of 
the  Congress,  and  it  makes  certain 
that  the  Capitol  of  the  United  States 
is  the  type  of  facility  that  is  attractive 
to  people  from  all  over  the  world. 

The  gist  of  my  amendment  to  the 
legislation  is  as  follows: 

First,  the  proceeds  from  the  sale  of 
the  coins  would  be  spent  on  a  50-50 
basis,  with  one-half  of  the  money 
going  to  the  Capitol  Preservation 
Commission,  and  one-half  of  the 
money  going  to  retire  the  national 
debt.  However,  any  funds  in  excess  of 
$40  million  must  be  used  exclusively  to 
retire  the  national  debt. 

None  of  the  money  taken  in  by  the 
Commission  from  the  coin  program 
can  be  used  for  representational  ex- 
penses. This  means  that  the  coin 
money  can  only  be  used  to  acquire  an- 
tiques and  art  objects,  or  for  repairs  to 
the  Capitol  and  its  related  buildings. 

Second,  the  Commission  shall  cause 
to  be  published  in  the  Congressional 
Rbcors  on  a  semiannual  basis  aU  of  its 
expenses.  This  will  be  in  addition,  of 
course,  to  the  atmual  audit  by  the 
General  Accounting  Office. 

Finally,  the  legislation  provides  that 
the  Commission  may  appoint  advisory 
board  members.  However,  in  the  case 
of  expenses  for  advisory  board  mem- 
bers, they  can  only  be  reimbursed  for 
their  expenses  on  those  days  that  they 
were  actually  engaged  in  Commission 
work,  and  the  reimbursement  can  only 
be  made  up  to  the  amount  of  reim- 
bursement allowed  to  Government  em- 
ployees. 

D  1530 

Mr.  FRENZEL.  Mr.  Speaker,  fiuther 
reserving  the  right  to  object,  this 
imanlmous-consent  request  will,  we 
hope,  dispatch  the  vexing  problem  of 
the  Commission  on  Capitol  Preserva- 
tion and  the  bicentennial  gold  coin. 

The  gentleman  from  Illinois  should 
be  congratulated  for  carrying  this 
gold-coin  biU  so  vigorously  through  to 
its  completion.  What  has  been  decided 
here  is  in  the  form  of  the  amendments 
now  moved  by  the  gentleman  from  Il- 
linois. 


In  that  amendment,  instead  of 
giving  the  Preservation  Commission 
all  of  the  profits  generated  by  the 
minting  and  selling  of  the  bicentermial 
gold  coins,  the  Commission  will  get 
one-half  of  the  proceeds  up  to  a  maxi- 
mum of  $20  million. 

In  addition,  we  have  provided  for 
disclosure  of  the  Commission's  activi- 
ties. There  will  be  a  biannual  report- 
ing of  disbursements  and  receipts  by 
the  Commission,  as  I  indicated,  a  bian- 
nual basis. 

In  addition,  we  have  been  concerned 
about  expenditures  for  representation- 
al allowances,  and  we  have  provided  in 
the  amendment  that  no  amount  re- 
ceived by  the  Commission  from  the 
Capitol  preservation  fund  may  be  used 
to  pay  representational  expenses  of 
the  Commission.  That  is  an  important 
matter,  and  one  in  which  our  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  Walker],  had  some  specific 
and  particulao-  interest. 

It  was  the  intention  of  the  gentle- 
man from  Illinois  [Mr.  Awirnwzio]  and 
I,  and  I  shall  inquire  whether  in  the 
end  he  agrees  with  this  statement, 
that  checks  drawn  on  the  Treasury 
will  not  be  used  for  entertainment. 
This  restriction  applies  to  all  funds  de- 
posited into  the  preservation  fund  in 
the  Treasury  regardless  of  the  source 
of  the  funds. 

When  we  used  the  phrase  "represen- 
tational expenses,"  we  did  not  intend 
them  to  apply  to  recognition  dinners 
or  lunches  for  donors,  or  prospective 
donors,  who  may  be  brought  to  the 
Capitol  to  see  how  their  gifts  are  dis- 
played. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FREN25EL.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
want  to  say  to  my  good  friend,  the 
gentleman  from  Miimesota,  the  last 
statement  that  he  has  made  is  abso- 
lutely correct. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  I  thank  the  gentle- 
man for  the  corroboration. 

The  language  would  prevent  the 
Commission  from  making  representa- 
tional expenses  from  any  of  its 
moneys  held  in  the  treasury  in  the 
Capitol  preservation  fund,  or  funds, 
except  in  the  special  instances  noted 
above. 

Also,  I  was  concerned  about  advisory 
board  memliers  traveling  and  t>eing 
paid  per  diem  and  expenses.  We  have 
in  the  Annimzio  amendment  an  item 
which  allows  them  to  accept  expenses 
only  in  the  same  way  and  subject  to 
the  same  limitations  as  aU  Govern- 
ment employees. 

It  is  the  intention  of  the  Commis- 
sion, I  am  informed,  and  again  I  would 
ask  my  friend  for  corroboration,  that 
people  who  serve  on  advisory  boards 
will  in  most  cases  be  pajing  their  own 
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expenses  or  not  incurring  expenses. 
But.  we  will  occasionally  need  experts 
and  academicians,  and  these  are  the 
people  for  whom  this  kind  of  reim- 
bursement is  needed. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEIL.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
gentleman  from  Minnesota  is  correct 
in  his  statement. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank 
the  chairman  for  his  corroboration. 

Mr.  Speaker,  I  close  by  saying  that 
we  have  been  working  on  this  matter 
for  a  long  time.  It  has  been  a  difficult 
one  for  the  Congress.  I  regret  that 
Members  have  been  inconvenienced  by 
it. 

I  would  say  for  myself,  if  I  were 
king,  this  is  not  the  solution  that  I 
would  bring  forward.  I  prefer  the  regu- 
lar authorization  and  appropriations 
process.  I  do  not  like  elite  commissions 
even  if  I  am  serving  on  them. 

There  are  times,  however,  when  all 
of  us  have  to  accommodate  the  needs 
of  both  bodies  and  aU  Members  in 
both  parties.  In  this  case  I  think  we 
have  done  so  in  a  relatively  responsi- 
ble method  here.  I  would  have  pre- 
ferred another  outcome,  but  I  urge 
that  the  Aimunzio  motion  and  amend- 
ment be  adopted. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentlemanyield? 

Mr.  FRENZEL.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
want  to  express  my  deep  appreciation 
to  the  gentleman  from  Minnesota  for 
all  of  the  help,  the  assistance  and  co- 
operation in  helping  to  resolve  this  sit- 
uation. 

I  also  want  to  pay  tribute  to  the 
chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Flor- 
ida [Mr.  Fasczll],  who  sponsored  the 
legislation.  This  is  the  Pascell-Annun- 
zio  coin  bill,  and  I  want  to  thank  him 
for  the  yeoman  efforts  he  has  put  for- 
ward on  this  biU.  I  express  my  deep 
appreciation  to  all  of  those  who 
played  an  important  role  in  getting 
this  legislation  passed. 

Mr.  FRENZEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKiai  pro  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5280,  the  bill  just  considered. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  nile  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow,  Friday,  October 
21.  1988.  or  Saturday.  October  22. 
1988. 


OFFICE  OF  FEDERAL  PROCURE- 
MENT POUCY  ACT  AMEND- 
MENTS 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill  (S. 
2215)  to  amend  the  Office  of  Federal 
Procurement  Policy  Act  to  authorize 
appropriations  for  an  additional  4 
years,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  Amendment  to  House  amend- 
ments: 

In  lieu  of  the  matter  proposed  to  lie  in- 
serted by  the  Amendment  of  the  House, 
insert  the  following: 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Office  of 
Federal  Procurement  Policy  Act  Amend- 
menU  of  1988". 

SEC.  :.  POUCY;  nNDINGS  AND  PURPOSE. 

(a)  PoucY.— Section  2  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  X3S.C. 
401)  is  amended  by  striUng  out  "the  Con- 
gress" and  inserting  "the  United  States 
Government". 

(b)  PiKBiwcs  AifD  Purpose.— Section  3  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  D.S.C.  402)  is  amended  in  subsection 
(a)  by  Inserting  "Government-wide"  before 
"procurement  policies". 

SEC.  J.  ALTHORfTY  AND  FUNCTIONS  OF  THE  OFPP 
ADMINISTRATOR. 

(a)  In  GntKRAL.— Section  6  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405)  is  amended— 

(1)  in  subsection  (a),  by  strilUng  out 
"which  shall  be  Implemented  in  the  single 
system  of  Government-wide  procurement 
regulations  and  shall  t>e"  and  inserting  a 
period  and  the  following:  "These  policies 
shall  be  implemented  In  a  single  Govern- 
ment-wide procurement  regulation  called 
the  Federal  Acquisition  Regulation  and 
shall  be": 

(2)  In  subsection  (b>— 

(A)  by  inserting  after  "timely  manner" 
the  following:  ".  including  any  such  regula- 
tions, procedures,  and  forms  as  are  neces- 
sary to  Implement  prescril>ed  policy  initiat- 
ed by  the  Administrator  under  subsection 
(a),":  and 

(B)  by  striking  out  "may"  and  inserting 
"shaU"; 


(3)  in  suttsection  (d)  by  strilUng  out  para- 
graphs (4)  and  (5)  and  inserting  the  follow- 
ing: 

"(4)(A)  providing  for  and  directing  the  ac- 
tivities of  the  computer-based  Federal  Pro- 
curement Data  System  (including  recom- 
mending to  the  Administrator  of  General 
Services  a  sufficient  budget  for  such  activi- 
ties), which  shall  be  located  in  the  General 
Services  Administration,  in  order  to  ade- 
quately collect,  develop,  and  disseminate 
procurement  data;  and 

"(B)  ensuring  executive  agency  compli- 
ance with  the  record  requirements  of  sec- 
tion 19; 

"(5)  providing  for  and  directing  the  activi- 
ties of  the  Federal  Acquisition  Institute  (in- 
cluding recommending  to  the  Administrator 
of  General  Services  a  sufficient  budget  for 
such  activities),  which  shall  be  located  in 
the  General  Services  Administration,  in 
order  to— 

"(A)  foster  and  promote  Government- wide 
career  management  programs  for  a  profes- 
sional prcKurement  worli  force;  and 

"(B)  promote  and  coordinate  Government- 
wide  research  and  studies  to  improve  the 
procurement  process  and  the  laws,  policies, 
methods,  regulations,  procedures,  and  forms 
relating  to  procurement  by  the  executive 
agencies;":  and 

(4)  in  sul>section  (f)  by  striking  out  "The 
Director  of  the  Office  of  Management  and 
Budget"  and  inserting  "The  Administrator, 
with  the  concurrence  of  the  Director  of  the 
Office  of  Management  and  Budget,  and 
with  consultation  with  the  head  of  the 
agency  or  agencies  concerned,". 

(b)  Reaothorizatiok.— Section  11  of  such 
Act  (41  U.S.C.  410)  is  amended  by  striking 
out  "for  each  of  the  three  succeeding  fiscal 
years"  and  inserting  "such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year". 

(c)  Conforming  Amendment.— Section  4  of 
such  Act  is  amended  by  strildng  out  para- 
graph (4)  and  redesignating  paragraptis  (5) 
through  (11)  as  paragraphs  (4)  through 
(10),  respectively. 

SEC.     4.      FEDERAL     ACQUISITION     REGULATORY 
COITSCIL. 

The  Office  of  Federal  Procurement  Policy 
Act  is  further  amended  by  adding  at  the  end 
the  following: 

"FEDERAL  ACQUISITION  REGDLATORY  COUNCIL 

"Sec.  25.  (a)  Establishment.— There  is  es- 
tablished a  Federal  Acquisition  Regulatory 
Council  (hereinafter  in  this  section  referred 
to  as  the  'Council')  to  assist  in  the  direction 
and  coordination  of  Government-wide  pro- 
curement policy  and  Government-wide  pro- 
curement regulatory  activities  in  the  Feder- 
al Government. 

"(b)  Membership.— (1)  The  Council  shall 
consist  of  the  Administrator  for  Federal 
Procurement  Policy  and— 

"(A)  the  Secretary  of  Defense, 

"(B)  the  Administrator  of  National  Aero- 
nautics and  Space:  and 

"(C)  the  Administrator  of  General  Serv- 
ices. 

"(2)  Notwithstanding  section  2Q5(d)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  the  officials  specified  in 
subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (1)  may  designate  to  serve  on  and 
attend  meetings  of  the  Council  in  place  of 
that  official  (A)  the  official  assigned  by  stat- 
ute with  the  responsibility  for  acquisition 
policy  in  each  of  their  respective  agencies; 
or  (B)  if  no  official  of  such  agency  is  as- 
signed by  statute  with  the  responsibility  for 
acquisition  policy  for  that  agency,  the  offi- 
cial designated  pursuant  to  section  16(3)  of 


this  Act.  No  Other  official  or  employee  may 
be  designated  to  serve  on  the  Council. 

"(c)  FuwcTums.— (1)  Subject  to  the  provi- 
sions of  section  6  of  this  Act,  the  General 
Services  Administration,  the  Department  of 
Defense,  and  the  National  Aeronautics  and 
Space  Administration,  pursuant  to  their  re- 
spective authorities  under  title  III  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  251.  et  seq.). 
chapters  4  and  137  of  title  10.  United  States 
C(xle,  and  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2451,  et  seq.). 
shall  Jointly  issue  and  maintain  in  accord- 
ance with  subsection  (f)  of  this  section  a 
single  Government-wide  procurement  regu- 
lation, to  be  known  as  the  'Federal  Acquisi- 
tion Regulation'. 

"(2)  Any  other  regulations  relating  to  pro- 
curement issued  by  an  executive  agency 
shall  be  limited  to  (A)  regulations  essential 
to  implement  Government-wide  policies  and 
procedures  within  the  agency,  and  (B)  addi- 
tional policies  and  pr(x;edures  required  to 
satisfy  the  specific  and  unique  needs  of  the 
agency. 

"(3)  The  Administrator,  in  consultation 
with  the  Council,  shall  ensure  that  procure- 
ment regulations  promulgated  by  executive 
agencies  are  consistent  with  the  Federal  Ac- 
quisition Regulation  and  in  accordance  with 
the  policies  set  forth  in  in  section  2  of  this 
Act  or  any  policies  issued  pursuant  to  sec- 
tion 6(a)  of  this  Act. 

"(4KA)  Under  procedures  established  by 
the  Administrator,  a  person  may  request 
the  Administrator  to  review  any  regulation 
relating  to  procurement  on  the  basis  that 
such  regulation  is  Inconsistent  with  the  Fed- 
eral Acquisition  Regulation. 

"(B)  Unless  the  request  is  frivolous  or 
does  not,  on  its  face,  state  a  valid  basis  for 
such  review,  the  Administrator  shall  com- 
plete such  a  review  not  later  than  60  days 
after  receiving  the  request.  The  time  for 
completion  of  the  review  may  be  extended  if 
the  Administrator  determines  that  an  addi- 
tional period  of  review  is  required.  The  Ad- 
ministrator shall  advise  the  requester  of  the 
reasons  for  the  extension  and  the  date  by 
which  the  review  will  be  completed. 

"(5)  If  the  Administrator  determines  that 
a  regiilatlon  relating  to  procurement  is  in- 
consistent with  the  Federal  Acquisition  Reg- 
ulation or  that  the  regulation  should  other- 
wise be  revised  to  remove  an  inconsistency 
with  any  policies  issued  under  section  6(a) 
of  this  Act  or  the  policies  set  forth  in  sec- 
tion 2  of  this  Act,  the  Administrator  shall 
rescind  or  deny  the  promulgation  of  the  reg- 
ulation or  take  such  other  action  authorized 
under  section  6  as  may  be  necessary  to 
remove  the  inconsistency.  If  the  Adminis- 
trator determines  that  such  a  regulation,  al- 
though not  Inconsistent  with  the  Federal 
Acquisition  Regulation  or  such  policies, 
should  be  revised  -to  improve  compliance 
with  such  Regulation  or  policies,  the  Ad- 
ministrator shall  take  such  action  author- 
ized under  section  6  as  may  be  necessary 
and  appropriate. 

"(6)  The  decisions  of  the  Administrator 
shall  be  in  writing  and  made  publicly  avail- 
able. The  Administrator  shall  provide  a  list- 
ing of  such  decisions  in  the  annual  report  to 
Congress  required  by  section  8  of  this  Act. 

'"(d)  Additional  Responsibilities  or  Mem- 
bership.—Subject  to  the  authority,  direc- 
tion, and  control  of  the  head  of  the  agency 
concerned,  each  official  who  represents  an 
agency  on  the  Council  pursuant  to  subsec- 
tion (b)  shaU— 

"'(1)  approve  or  disapprove  all  regulations 
that  are,  after  60  days  after  the  date  of  en- 


actment of  this  section,  proposed  for  public 
comment,  promulgated  in  final  form,  or  oth- 
erwise made  effective  by  such  agency  relat- 
ing to  procurement  before  such  regulation 
may  be  promulgated  in  final  form,  or  other- 
wise made  effective,  except  that  such  offi- 
cial may  grant  an  interim  approval,  without 
review,  for  not  more  than  60  days  for  a  pro- 
curement regulation  in  urgent  and  compel- 
ling circumstances; 

"(2)  carry  out  the  responsibilities  of  such 
agency  set  forth  in  chapter  35  of  title  44, 
United  States  Ccxle,  for  each  information 
collection  request  (as  that  term  is  defined  in 
secUon  3502(11)  of  title  44,  United  SUtes 
Code)  that  relates  to  procurement  rules  or 
regulations;  and 

"(8)  eliminate  or  reduce  (A)  any  redun- 
dant or  unnecessary  levels  of  review  and  ap- 
proval, in  the  procurement  system  of  such 
agency,  and  (B)  redundant  or  unnecessary 
procurement  regulations  which  are  unique 
to  that  agency. 

The  authority  to  review  and  approve  or  dis- 
approve regulations  under  paragraph  (1)  of 
this  sultsection  may  not  be  delegated  to  any 
person  outside  the  office  of  the  official  who 
represents  the  agency  on  the  Council  pursu- 
ant to  sulisection  (b). 

"(e)  GovERinNG  Poucies.— All  actions  of 
the  Council  and  of  members  of  the  Council 
shall  l>e  in  accordance  with  and  furtherance 
of  the  policies  of  section  2  and  the  policies 
prescribed  under  section  6(a)  of  this  Act. 

"(f)  GsfERAL  Authority  With  Respect  to 
far.— Subject  to  section  6(b),  the  Coimcil 
shall  manage,  coordinate,  control,  and  moni- 
tor the  maintenance  of,  and  issuance  of  and 
changes  in.  the  Federal  Acquisition  Regula- 
tion. 

"(g)  Reports.— The  Administrator  for 
Federal  Procurement  Policy  shall— 

"(1)  publish  a  report  within  6  monttis 
after  the  date  of  enactment  of  this  section 
and  every  6  months  thereafter  relating  to 
the  development  of  procurement  regula- 
tions to  be  issued  in  accordance  with  subsec- 
tion (c)  of  this  section; 

"(2)  include  in  each  report  published 
under  paragraph  ( 1  )— 

"(A)  the  status  of  each  such  regulation; 

"(B)  a  description  of  those  regulations 
which  are  required  by  statute; 

"(C)  a  description  of  the  methods  by 
which  public  comment  was  sought  with 
regard  to  each  proposed  regulation  in  ac- 
cordance with  section  22  of  this  Act,  and  to 
the  extent  appropriate,  sections  3504(h)  and 
3507  of  tiUe  44,  United  SUtes  Code; 

"(D)  regulatory  activities  completed  and 
initiated  since  the  last  report; 

"(E)  regulations,  policies,  procedures, 
practices,  and  forms  that  are  imder  consid- 
eration or  review  by  the  Office  of  Federal 
Procurement  Policy; 

"(P)  whether  the  regulations  have  paper- 
worii  requirements; 

"(O)  the  progress  made  in  promulgating 
and  implementing  the  Federal  Acquisition 
Regulation;  and 

"(H)  such  other  matters  as  the  Adminis- 
trator determines  would  be  useful;  and 

"(3)  report  to  Congress  within  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, in  consultation  with  the  Administrator 
of  the  Office  of  Information  and  Regula- 
tory Affairs,  regarding- 

"(A)  the  extent  of  the  paperwork  burden 
created  by  the  Federal  procurement  process, 
and 

"(B)  the  extent  to  which  the  Federal  pro- 
curement system  can  be  streamlined  to 
reduce  unnecessary  paperwork  while  at  the 
same  time  maintaining  recordkeeping  and 


reporting  requirements  necessary  to  ensure 
the  integrity  and  accountability  of  the 
system.". 

SEC  S.  COST  ACCOUNTING  STANDARDS  BOARD. 

(a)  AMEifDMENT.- The  Office  of  Federal 
Procurement  Policy  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"COST  ACCOUIITING  STANDARDS  BOARD 

"Sec.  26.  (a)  Establishmkmt;  Membership; 
Terms.— <1)  There  is  established  within  the 
Office  of  Federal  Procurement  Policy  an  in- 
dependent board  to  be  luiown  as  the  'Cost 
Accounting  Standards  Board'  (hereinafter 
referred  to  as  the  Board').  The  Board  sliall 
consist  of  5  members,  including  the  Admin- 
istrator, who  shall  serve  as  Chairman,  and  4 
meml>ers,  all  of  whom  shall  have  experience 
in  Government  contract  cost  accounting, 
and  who  shall  be  appointed  as  follows: 

"(A)  two  representatives  of  the  Federal 
Government— 

"(i)  one  of  whom  shall  be  a  representative 
of  the  Department  of  Defense  and  be  ap- 
pointed by  the  Secretary  of  Defense;  and 

"(11)  one  of  whom  shall  be  an  officer  or 
employee  of  the  General  Services  Adminis- 
tration appointed  by  the  Administrator  of 
General  Services;  and 

"(B)  two  individuals  from  the  private 
sector,  each  of  whom  shall  be  appointed  by 
the  Administrator  and— 

"(1)  one  of  whom  shaU  t)e  a  representative 
of  industry;  and 

"(ii)  one  of  whom  shall  be  particularly 
knowledgeable  about  cost  accounting  prob- 
lems and  systems. 

"(2)(A)  The  term  of  office  of  each  of  the 
members  of  the  Board,  other  than  the  Ad- 
ministrator for  Federal  Procurement  Policy, 
shall  be  4  years,  except  thatr- 

"(i)  of  the  initial  meml>ers,  two  shall  be 
appointed  for  terms  of  two  years,  one  shall 
be  appointed  for  a  term  of  three  years,  and 
one  shall  be  appointed  for  a  term  of  four 
years; 

"(ii)  any  member  appointed  to  fill  a  vacan- 
cy in  the  Board  shall  serve  for  the  remain- 
der of  the  term  for  which  his  predecessor 
was  appointed;  and 

"(iii)  no  individual  who  is  appointed  imder 
paragraph  (1)(A)  of  this  subsection  shall 
continue  to  serve  after  ceasing  to  be  an  offi- 
cer or  employee  of  the  agency  from  which 
he  or  she  was  appointed. 

"(B)  A  vacancy  on  the  Board  shall  he 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

"(C)  The  initial  meml)ers  of  the  Board 
shall  be  appointed  within  120  days  after  the 
date  of  enactment  of  this  section. 

"(b)  Senior  Stapp.— The  Administrator, 
after  consultation  with  the  Board,  may  ap- 
point an  executive  secretary  and  two  addi- 
tional staff  members  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  pay  such  employees  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  (Seneral 
Schedule  pay  rates,  except  that  no  individ- 
ual so  appointed  may  receive  pay  in  excess 
of  the  annual  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

"(c)  Other  Staff.— The  Administrator 
may  appoint,  fix  the  compensation,  and 
remove  additional  employees  of  the  Board 
under  the  applicable  provisions  of  title  5, 
United  States  Code. 

"(d)  Detailed  and  Temporary  Person- 
nel.—<1)  The  Board  may  use,  without  reim- 
bursement, any  personnel  of  a  Federal 
agency  (with  the  consent  of  the  head  of  the 


mlttces  ftnd  Usk  forces  to  usist  the  Board 
in  carrying  out  the  functions  and  reaponsi- 
bilitiea  of  the  Bo&rd  under  this  section. 

■(2)  The  Administrator,  after  consultation 
with  the  Board,  may  procure  temporary  and 
intermittent  services  under  section  310d<b) 
of  title  5,  United  States  Code,  of  personnel 
for  the  purpose  of  serving  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

"(e)  CoMPEMSATioN.— Except  as  otherwise 
provided  in  sutsection  (a),  the  members  of 
the  Board  who  are  officers  or  employees  of 
the  Federal  Government,  and  officers  and 
employees  of  other  agencies  of  the  Federal 
Government  who  are  used  under  subsection 
(dXl).  shall  receive  no  additional  compensa- 
tion for  services,  but  shall  continue  to  be 
compensated  by  the  employing  Department 
or  agency  of  such  officer  or  employee.  Each 
member  of  the  Board  appointed  from  pri- 
vate life  shall  receive  compensation  at  a  rate 
not  to  exceed  the  dally  equivalent  of  the 
rate  prescribed  for  level  rv  of  the  Executive 
Schedule  for  each  day  (including  travel 
time)  in  which  the  Member  is  engaged  In 
the  actual  performance  of  duties  vested  in 
the  Board.  Individuals  hired  under  subsec- 
tion (d)<2)  may  receive  compensation  at 
rates  fixed  by  the  Administrator,  but  not  to 
exceed  the  daily  equivalent  of  the  rate  pre- 
scribed for  level  V  of  the  Federal  Executive 
Salary  Schedule  under  section  5316  of  title 
5.  United  States  Code,  for  each  day  (includ- 
ing travel  time)  in  which  such  appointees 
are  properly  engaged  in  the  actual  perform 
ance  of  duties  under  this  section.  While 
serving  away  from  homes  or  the  regular 
place  of  business.  Board  members  and  other 
appointees  serving  on  an  Intermittent  basis 
under  this  section  shall  t>e  allowed  travel  ex- 
penses in  accordance  with  section  5703  of 
title  5.  United  States  Code. 

"(f)  Cost  Accouhtihc  Standards  Author- 
mr.— (1)  The  Board  shall  have  the  exclusive 
authority  to  make,  promulgate,  amend,  and 
rescind  cost  accounting  standards  and  inter- 
pretations thereof  designed  to  achieve  uni- 
formity and  consistency  in  the  cost  account- 
ing standards  governing  measurement,  as- 
signment, and  allocation  of  costs  to  con- 
tracts with  the  United  States. 

"(2)  Cost  accounting  standards  promulgat- 
ed under  this  section  shall  be  mandatory  for 
use  by  all  executive  agencies  and  by  contrac- 
tors and  subcontractors  in  estimating,  accu- 
mulating, and  reporting  costs  in  connection 
with  pricing  and  administration  of,  and  set- 
tlement of  disputes  concerning,  all  negotiat- 
ed prime  contract  and  subcontract  procure- 
ments with  the  United  States  in  excess  of 
$500,000,  other  than  contracts  or  subcon- 
tracts where  the  price  negotiated  is  based 
on  (A)  established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (B) 
prices  set  by  law  or  regulation. 

"(3)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator, after  consultation  with  the  Board, 
shall  prescrit>e  rules  and  procedures  govern- 
ing actions  of  the  Board  under  this  section. 
Stich  rules  and  procedures  shall  require 
that  any  cost  accounting  standard  promul- 
gated, amended,  or  rescinded  (and  interpre- 
tations thereof)  shall  t>e  adopted  by  majori- 
ty vote  of  the  Board  members. 
"(4)  The  Board  Is  authorized— 
"(A)  to  exempt  classes  or  categories  of 
contractors  and  subcontractors  from  the  re- 
quirements of  this  section:  and 

"(B)  to  establish  procedures  for  the  waiver 
of  the  requirements  of  this  section  with  re- 


tracts. 

■(g)  RKQDTRXicxirrs  POR  Standards.— (1) 
Prior  to  the  promulgation  under  this  section 
of  cost  accounting  standards  and  interpreta- 
tions thereof,  the  Board  shall— 

■(A)  take  into  account,  after  consultation 
and  discussions  with  the  Comptroller  Gen- 
eral and  professional  accounting  organiza- 
tions, contractors,  and  other  interested  par- 
ties— 

"(i)  the  probable  costs  of  implementation, 
including  Inflationary  effects,  if  any.  com- 
pared to  the  probable  benefits; 

(11)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing  and 
administration  of,  and  settlement  of  dis- 
putes concerning,  contracts;  and 

(ill)  the  scope  of,  and  alternatives  avail- 
able to.  the  action  proposed  to  be  taken; 

(B)  prepare  and  publish  a  report  in  the 
Federal  Register  on  the  Issues  reviewed 
under  paragraph  ( 1 )( A); 

■■(CKI)  publish  an  advanced  notice  of  pro- 
posed rulemaking  in  the  Federal  Register  in 
order  to  solicit  comments  on  the  report  pre- 
pared pursuant  to  subparagraph  (B): 

•(11)  provide  all  parties  affected  a  period 
of  not  less  than  60  days  after  such  publica- 
tion to  submit  their  views  and  comments; 
and 

"(Hi)  during  this  60-day  period,  consult 
with  the  Comptroller  General  and  consider 
any  recommendation  the  Comptroller  Gen- 
eral may  make;  and 

■(D)  publish  a  notice  of  such  proposed 
rulemaking  in  the  Federal  Register  and  pro- 
vide all  parties  affected  a  period  of  not  less 
than  60  days  after  such  publication  to 
submit  their  views  and  comments. 

(2)  Rules,  regulations,  cost  accounting 
standards,  and  modifications  thereof  pro- 
mulgated or  amended  under  this  section 
shall  have  the  full  force  and  effect  of  law, 
and  shall  become  effective  within  120  days 
after  publication  in  the  Federal  Register  in 
final  form,  unless  the  Board  determines  a 
longer  period  is  necessary.  Implementation 
dates  for  contractors  and  subcontractors 
shall  be  determined  by  the  Board,  but  in  no 
event  shall  such  dates  be  later  than  the  be- 
ginning of  the  second  fiscal  year  of  the  con- 
tractor or  subcontractor  after  the  standard 
becomes  effective.  Rules,  regulations,  cost 
accounting  standards,  and  modifications 
thereof  promulgated  or  amended  under  this 
section  shall  be  accompanied  by  prefatory 
comments  and  by  illustrations.  If  necessary. 
■(3)  The  functions  exercised  under  this 
section  are  excluded  from  the  operation  of 
sections  551.  553  through  559.  and  701 
through  706  of  title  5,  United  SUtes  Code. 

■(h)  IlfPLEMENTING  REGULATIONS.— (1 )  The 

Board  shall  promulgate  rules  and  regula- 
tions for  the  implementation  of  cost  ac- 
counting standards  promulgated  or  inter- 
preted under  subsection  (f).  Such  regula- 
tions shall  be  lncorix>rated  into  the  Federal 
Acquisition  Regulation  and  shall  require 
contractors  and  subcontractors  as  a  condi- 
tion of  contracting  with  the  United  States 
to- 

■•(A)  disclose  in  writing  their  cost  account- 
ing practices,  including  methods  of  distin- 
guishing direct  costs  from  indirect  costs  and 
the  basis  used  for  allocating  Indirect  costs; 
and 

"(B)  agree  to  a  contract  price  adjustment, 
with  interest,  for  any  increased  costs  paid  to 
such  contractor  or  subcontractor  by  the 
United  States  by  reason  of  a  change  in  the 
contractor's  or  subcontractor's  cost  account- 
ing practices  or  by  reason  of  a  failure  by  the 
contractor  or  subcontractor  to  comply  with 
applicable  cost  accounting  standards. 


or  subcontractor  fail  to  agree  on  a  contract 
price  adjustment,  including  whether  the 
contractor  or  subcontractor  has  complied 
with  the  applicable  cost  accounting  stand- 
ards, the  disagreement  will  constitute  a  dis- 
pute under  the  Contract  Disputes  Act  (41 
U.S.C.  601). 

(3)  Any  contract  price  adjustment  under- 
taken pursuant  to  paragraph  (1KB)  shall  be 
made,  where  applicable,  on  relevant  con- 
tracts between  the  United  States  and  the 
contractor  that  are  subject  to  the  cost  ac- 
counting standards  so  as  to  protect  the 
United  States  from  payment,  in  the  aggre- 
gate, of  increased  costs  (as  defined  by  the 
Board).  In  no  case  shall  the  Government  re- 
cover costs  greater  than  the  increased  cost 
(as  defined  by  the  Board)  to  the  Govern- 
ment, in  the  aggregate,  on  the  relevant  con- 
tracts subject  to  the  price  adjustment, 
unless  the  contractor  made  a  change  in  its 
cost  accounting  practices  of  which  it  was 
aware  or  should  have  been  aware  at  the 
time  of  the  price  negotiation  and  which  it 
failed  to  disclose  to  the  Government. 

(4)  The  interest  rate  applicable  to  any 
contract  price  adjustment  shall  be  the 
annual  rate  of  interest  established  under 
section  6621  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  6621)  for  such  period. 
Such  interest  shall  accrue  from  the  lime 
payments  of  the  increased  costs  were  made 
to  the  contractor  or  subcontractor  to  the 
time  the  United  States  receives  full  compen- 
sation for  the  price  adjustment. 

(i)  Reports  to  Congress.— The  Board 
shall  report  to  the  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  this 
section,  and  annually  thereafter,  with  re- 
spect to  the  activities  and  operations  of  the 
Board  under  this  section,  together  with 
such  recommendations  as  It  considers  ap- 
propriate. 

••(j)  Eftect  on  Other  Standards  and  Rec- 
ULATiONS.— (1)  All  cost  accounting  stand- 
ards, waivers,  exemptions,  interpretations, 
modifications,  rules,  and  regulations  pro- 
mulgated by  the  Cost  Accounting  Standards 
Board  under  section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168) 
shall  remain  in  effect  unless  and  until 
amended,  superseded,  or  rescinded  by  the 
Board  pursuant  to  this  section. 

■■(2)  Existing  cost  accounting  standards  re- 
ferred to  in  paragraph  (1)  shall  be  subject 
to  the  provisions  of  this  Act  in  the  same 
manner  as  if  promulgated  by  the  Board 
under  this  Act. 

■■(3)  The  Administrator,  under  the  author- 
ity set  forth  in  section  6  of  this  Act,  shall 
ensure  that  no  regulation  or  proposed  regu- 
lation of  an  executive  agency  is  inconsistent 
with  a  cost  accounting  standard  promulgat- 
ed or  amended  under  this  section  by  re- 
scinding or  denying  the  promulgation  of 
any  such  inconsistent  regtUation  or  pro- 
posed regulation  and  taking  such  other 
action  authorized  under  section  6  as  may  be 
appropriate. 

•■(4)  Costs  which  are  the  subject  of  cost  ac- 
counting standards  promulgated  under  this 
section  shall  not  be  subject  to  regulations 
that  are  established  by  another  executive 
agency  that  differ  from  such  standards  with 
respect  to  the  measurement,  assignment, 
and  allocation  of  such  costs. 

"(k)  Examinations.— For  the  purpose  of 
determining  whether  a  contractor  or  sub- 
contractor has  complied  with  cost  account- 
ing standards  promulgated  under  this  sec- 
tion and  has  followed  consistently  the  con- 
tractor's or  subcontractor's  disclosed  cost 
accounting  practices,  any  authorized  repre- 


cemed.  of  the  offices  of  Inipector  general 
established  pursuant  to  the  Inspector  Oen- 
erml  Act  of  19T8.  or  of  the  Comptroller  Gen- 
eral of  the  United  States  shall  have  the 
right  to  examine  and  make  copies  of  any 
documents,  papers,  or  records  of  such  con- 
tractor or  subcontractor  relating  to  compli- 
ance with  such  cost  accounting  standards. 

"(1>  AinHOnZATION   OF   ATPROPUATIOIfS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.". 

(b)  CoiiroaiciifG  AimfDimT.— Section  719 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2168)  Is  repealed. 

SEC  «.  PROCUR8MENT  IMTEGRITr. 

(a)  Amznbicent.- The  Office  of  Federal 
Procurement  Policy  Act  Is  further  amended 
by  adding  at  the  end  the  followlnr- 

"rROCXTHZMEHT  IMI'IUUTT 

"Sec.  27.  (a)  Psohibitkd  CoifDucr  it  Com- 
FETiNc  Contractors.— During  the  conduct 
of  any  Federal  agency  procurement  of  prop- 
erty or  services,  no  competing  omtnctor  or 
any  officer,  employee,  representative,  agent, 
or  consultant  of  any  competing  contractor 
shall  knowingly— 

"(1)  make,  directly  or  indirectly,  any  offer 
or  promise  of  future  employment  or  busi- 
ness opportunity  to,  or  engage,  directly  or 
Indirectly,  in  any  discussion  of  future  em- 
ployment or  business  opportunity  with,  any 
procurement  official  of  such  agency: 

"(2)  offer,  give,  or  promise  to  offer  or  give, 
directly  or  Indirectly,  any  money,  gratuity, 
or  other  thing  of  value  to  any  procurement 
official  of  such  agency;  or 

"(3)  solicit  or  obtain,  directly  or  indirectly, 
from  any  officer  or  employee  of  such 
agency,  prior  to  the  award  of  a  contract  any 
proprietary  or  source  selection  information 
regarding  such  procurement. 

"(b)  PsoHiBtTED  Conduct  bt  PxocuROfZNX 
OmciALS.- During  the  conduct  of  any  Fed- 
eral agency  procurement  of  property  or 
services,  no  procurement  official  of  such 
agency  shall  knowingly— 

"(1)  solicit  or  accept,  directly  or  Indirectly, 
any  promise  of  future  employment  or  busi- 
ness opportunity  from,  or  engage,  directly 
or  indirectly,  in  any  discussion  of  future  em- 
ployment or  business  opportunity  with,  any 
officer,  employee,  representative,  agent,  or 
consultant  of  a  competing  contractor 

"(2)  ask  for,  demand,  exact,  solicit,  seek. 
accept,  receive,  or  agree  to  receive,  directly 
or  indirectly,  any  money,  gratuity,  or  other 
thing  of  value  from  any  officer,  employee, 
representative,  agent,  or  consultant  of  any 
competing  contractor  for  such  procurement; 
or 

"(3)  disclose  any  proprietary  or  source  se- 
lection information  regarding  such  procure- 
ment directly  or  indirectly  to  any  person 
other  than  a  person  authorized  by  the  head 
of  such  agency  or  the  contracting  officer  to 
receive  such  information. 

"(C)     DiSCLOStTRE    TO    UNADTHORIZED    PKH- 

SONS.— During  the  c»nduct  of  any  Federal 
agency  procurement  of  property  or  services, 
no  person  who  is  given  authorized  or  unau- 
thorized access  to  proprietary  or  source  se- 
lection Information  regarding  such  procure- 
ment, shall  knowingly  disclose  such  Infor- 
mation, directly  or  indirectly,  to  any  person 
other  than  a  person  authorized  by  the  head 
of  such  agency  or  the  contracting  officer  to 
receive  such  information. 

"(d)  CnTincATioN  and  EMroicnixiiT  Mat- 
ters.—(1)  A  Federal  agency  may  not  award 
a  contract  for  the  procuranent  of  property 
or  services  to  any  competing  contractor,  or 
agree  to  any  modification  or  extension  of  a 


such  contractor  responsible  for  the  offer  or 
bid  for  such  contract,  or  the  modification  or 
extension  of  such  contract,  as  the  case  may 
be— 

"(AKl)  certifies  in  writing  to  the  contract- 
ing officer  responsible  for  such  contract 
that  such  officer  or  employee  of  the  com- 
peting contractor  has  no  information  con- 
cerning a  violation  or  possible  violation  of 
subsection  (a),  (b).  (c),  or  (e),  or  applicable 
implementing  regulations,  pertaining  to 
such  procurement;  or 

"(11)  discloses  to  such  contracting  officer 
any  and  all  such  information  and  certifies  in 
writing  to  such  contracting  officer  that  any 
and  all  such  information  has  been  disclosed; 
and 

"(B)  certifies  in  writing  to  such  contract- 
ing officer  that  each  officer,  employee, 
agent,  representative,  and  consultant  of 
such  competing  contractor  who  has  partici- 
pi^ed  personally  and  substantially  in  the 
prQ>aration  or  submission  of  such  bid  or 
offer,  or  in  such  modification  or  extension 
of  such  contract,  as  the  case  may  be,  has 
certified  to  such  competing  contractor  that 
he  or  she— 

"(i)  is  familiar  with,  and  will  comply  with, 
the  requirements  of  subsection  (a)  and  ap- 
plicable implementing  regulations;  and 

"(11)  wiU  report  immediately  to  the  officer 
or  employee  of  the  competing  contractor  re- 
sponsible for  the  offer  or  bid  for  any  con- 
tract or  the  modification  or  extension  of 
such  contract,  as  the  case  may  be.  any  infor- 
mation concerning  a  violation  or  possible 
violation  of  subsection  (a),  (b),  (c),  or  (e),  or 
such  applicable  implementing  regulations, 
pertaining  to  such  procurement. 

"(2)  A  Federal  agency  may  not  award  a 
contract  for  the  procurement  of  property  or 
services,  or  agree  to  any  modification  or  ex- 
tension of  any  such  contract,  unless  the  con- 
tracting officer  responsible  for  such  pro- 
curement— 

"(A)  certifies  in  writing  to  the  head  of 
such  agency  that  the  contracting  officer  has 
no  Information  concerning  a  violation  or 
possible  violation  of  subsection  (a),  (b).  (c), 
or  (e),  or  applicable  implementing  regula- 
tions, pertaining  to  such  procurement;  or 

"(B)  discloses  to  the  head  of  such  agency 
any  and  all  such  information  and  certifies  in 
writing  that  any  and  all  such  information 
has  been  disclosed. 

"(3)  The  head  of  a  Federal  agency  may  re- 
quire any  procurement  official  or  any  com- 
peting contractor,  at  any  time  during  the 
conduct  of  any  Federal  agency  procurement 
of  property  or  services- 

"(A)  to  certify  In  writing  to  the  head  of 
such  agency  that  such  procurement  official 
or  the  officer  or  employee  of  the  competing 
contractor  responsible  for  the  offer  or  bid 
for  such  contract  or  the  modification  or  ex- 
tension of  such  contract,  as  the  case  may  be, 
has  no  information  concerning  a  violation 
or  possible  violation  of  subsection  (a),  (b), 
(c),  or  (e),  or  applicable  Implementing  regu- 
lations, pertaining  to  such  procurement;  or 

"(B)  to  disclose  to  the  head  of  such 
agency  any  and  all  such  information  and  to 
certify  in  writing  that  any  and  all  such  In- 
formation has  been  disclosed. 

"(4)  If  a  procurement  official  leaves  the 
Government  during  the  conduct  of  such  a 
procurement,  such  official  shall  certify  that 
he  or  she  understands  the  continuing  obli- 
gation not  to  disclose  proprietary  or  source 
selection  information. 

"(5)  For  the  purposes  of  enforcing  the  re- 
quirements of  this  section,  the  contracting 
officer  responsible  for  the  conduct  of  a  pro- 


curement f  Ue— 

"(A)  all  certifications  made  by  procure- 
ment officials  and  competing  contractors 
with  regard  to  such  procurement,  as  re- 
quired by  this  subsection;  and 

"(B)  a  record  of  all  persons  who  have  been 
authorized  by  the  head  of  the  agency  or  the 
contracting  officer  to  have  access  to  proprie- 
tary or  source  selection  information  regard- 
ing such  procurement. 

"(6)  Any  person  making  a  certification  re- 
quired by  this  subsection  shall  be  notified  o( 
the  i4>pUcabiIity  of  section  1001  of  tiUe  18, 
United  States  Code,  to  false,  fictitious,  or 
fraudulent  statements  in  such  certification. 

"(7KA)  This  subsection  applies  only  to 
contracts,  extensions,  and  modifications  in 
excess  of  $100,000. 

"(B)  This  subsection  need  not  be  applied 
to  a  contract— 

"(i)  with  a  foreign  government  or  an  inter- 
national organization  that  is  not  required  to 
be  awarded  using  competitive  procedures 
pursuant  to  section  303(cK4)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  or  section  2304(cK4)  of  title  10,  United 
States  Code;  or 

"(ii)  In  an  exceptional  case,  when  the  head 
of  the  Federal  agency  concerned  determines 
in  writing  that  this  subsection  should  be 
waived  pursuant  to  procedures  and  criteria 
established  in  Implementing  regulations 
issued  pursuant  to  subsection  (m)  and  noti- 
fies the  Congress  in  writing  of  such  determi- 
nation. 

The  authority  to  make  determinations 
under  clause  (ID  of  this  subparagraph  may 
not  be  delegated. 

"(e)  Restrictions  on  Government  Om- 
ciALS  AND  Employees.- No  Government  offi- 
cial or  employee,  civilian,  or  military,  who 
has  participated  personally  and  substantial- 
ly in  the  conduct  of  any  Federal  agency  pro- 
curement or  who  has  personally  reviewed 
and  approved  the  award,  modification,  or 
extension  of  any  contract  for  such  procure- 
ment shall— 

"(1)  participate  in  any  manner,  as  an  offi- 
cer, employee,  agent,  or  representative  of  a 
competing  contractor,  in  any  negotiations 
leading  to  the  award,  modification,  or  exten- 
sion of  a  contract  for  such  procurement,  or 

"(2)  participate  personally  and  substan- 
tially on  behalf  of  the  competing  cxtntractor 
in  the  performance  of  such  contract, 
during  the  period  ending  2  years  after  the 
last  date  such  Individual  participated  per- 
sonally and  substantially  in  the  conduct  of 
such  prociu^ment  or  personally  reviewed 
and  approved  the  award,  modification,  or 
extension  of  any  contract  for  such  procure- 
ment. 

"(f)  Contractual  Penalties.— ( 1 )  Regula- 
tions Issued  pursuant  to  subsection  (m)  shall 
require  that  each  contract  awarded  by  a 
Federal  agency  contain  a  clause  specified  in 
such  regulation  that  provides  appropriate 
contractual  penalties  for  conduct  of  any 
competing  contractor  prohibited  by  subsec- 
tion (a)  and  for  any  such  conduct  of  any  of- 
ficer, employee,  agent,  representative,  or 
consultant  of  such  contractor. 

"(2)  The  following  remedies  are  author- 
ized to  be  Included  in,  and  shall  be  consid- 
ered in  the  development  of,  such  regula- 
tions: 

"(A)  Denial  of  payment  of  all  or  any  por- 
tion of  the  profit  component  of  amounts 
otherwise  payable  to  the  contractor  by  the 
Federal  agency  under  the  contract  and  re- 
covery of  all  or  any  portion  of  the  profit 
component  of  amounts  paid  to  the  contrac- 
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tract 

"(B)  Tennliuttlon  of  the  contrmct  for  de- 
fault 
"(C)  Any  other  appropriate  penalty. 
"(g)  AuciinsTiuTrvc  AcnoKS.— (1)  If  an 
acency  receives  a  disclosure  of  information 
puraiuuit  to  subsection  (d)  or  otherwise  re- 
ceives or  obtains  information  providing  a 
reasonable  basis  to  believe  that  an  officer, 
employee,  agent,  representative,  or  consult- 
ant of  a  competing  contractor  has  knowing- 
ly violated  the  requirements  of  this  sec- 
tion— 

"(A)  in  the  case  of  a  procurement  in 
which  a  contract  has  not  been  awarded,  the 
agency  shall  determine  whether  to  termi- 
nate the  procurement  or  take  other  appro- 
priate actions: 

"(B)  in  the  case  of  a  procurement  with  re- 
spect to  which  a  contract  has  been  awarded, 
the  agency  shall  determine  whether  to  void 
or  rescind  the  contract,  to  terminate  the 
contract  for  default,  to  impose  sanctions 
upon  the  contractor,  or  to  permit  the  con- 
tractor to  continue  to  perform  the  contract, 
subject  to  review  in  accordance  with,  and  to 
the  extent  provided  in,  the  Contract  Dis- 
putes Act  of  1978,  or  to  take  other  appropri- 
ate actions:  and 

"(C)  if  the  agency  determines  that  such  a 
knowing  violation  has  occurred,  the  agency, 
pursuant  to  procedures  specified  in  the  Fed- 
eral Acquisition  Regulation— 

"(1)  may  impose  an  immediate  suspension, 
and 

"(11)  shall  determine  whether  to  initiate  a 
debarment  proceeding, 
against  the  competing  contractor  or  other 
person  who  committed  such  violation. 

"(2)  Any  procurement  official  of  a  Federal 
agency  who  engages  in  conduct  prohibited 
by  subsection  (b)  or  (c)  shaU  be  subject  to 
removal  or  other  appropriate  adverse  per- 
sonnel action  pursiiant  to  the  procedures 
specified  in  chapter  75  of  title  5,  United 
States  Code,  or  other  applicable  law  or  regu- 
lation. 

"(3)  The  actions  taken  under  paragraph 
(1)  or  (2)  may  be  suspended  by  the  agency 
head  upon  the  request  of  the  Attorney  Gen- 
eral pending  the  disposition  of  any  civil  or 
criminal  actions  pursuant  to  subsections  (h) 
and  (i). 

"(h)  Crvn.  Penaltiis.— Any  person  who 
engages  In  conduct  prohibited  by  subsection 
(a),  (b).  (c).  or  (e)  shall  be  subject  to  the  im- 
position of  a  civil  fine  in  a  civil  action 
brought  by  the  United  States  in  an  appro- 
priate district  court  of  the  United  States. 
The  amount  of  any  such  civil  fine  for  such 
violation  may  not  exceed— 

"(1)  $100,000  in  the  case  of  an  individual; 
or 

"(2)  $1,000,000  in  the  case  of  a  competing 
contractor  (other  than  an  individual). 

"(i)  C^aiMiNAL  Pekalties.— Whoever, 
during  the  conduct  of  a  Federal  agency  pro- 
curement of  property  or  services— 

"(1)  being  a  competing  contractor  or  an 
officer,  employee,  representative,  agent,  or 
consultant  of  a  competing  contractor,  know- 
ingly and  willfully  solicits  or  obtains,  direct- 
ly or  Indirectly,  from  any  officer  or  employ- 
ee of  such  agency  any  proprietary  or  source 
selection  information  (as  such  terms  are  de- 
fined in  subsection  (n)  and  in  regulations 
prescribed  pursuant  to  subsection  (m)>.  or 

"(2)  being  an  officer  or  employee  of  such 
agency,  knowingly  and  willfully  discloses  or 
promises  to  disclose,  directly  or  indirectly, 
to  any  competing  contractor  or  any  officer, 
employee,  represenUtive,  agent,  or  consult- 


auv  ui  m  Kuunxiiag  coniracior  any  proprie- 
tary or  source  selection  information, 
shall  be  imprisoned  for  not  more  than  5 
years,  or  fined  in  accordance  with  title  18, 
United  SUtes  Code,  or  both. 

"(J)  TRAimMo.— The  head  of  each  Federal 
agency  shall  establish  a  procurement  ethics 
program  for  its  procurement  officials.  The 
program  shall,  at  a  minimum- 

"(1)  provide  for  the  distribution  of  written 
explanations  of  the  provisions  of  subsection 
(b)  to  such  procurement  officials;  and 

"(2)  require  each  such  procurement  offi- 
cial, as  a  condition  of  serving  as  a  procure- 
ment official,  to  certify  that  he  or  she  is  fa- 
miliar with  the  provisions  of  subsection  (b), 
and  will  not  engage  In  any  conduct  prohibit- 
ed by  such  subsection,  and  will  report  imme- 
diately to  the  contracting  officer  any  infor- 
mation concerning  a  violation  or  possible 
violation  of  subsection  (a),  (b),  (c),  or  (e),  or 
applicable  implementing  regulations. 

"(k)  Rkmzdiks  Not  Exclusive.- Nothing 
in  this  subsection  shall  be  construed  to  limit 
the  applicability  of  the  requirements,  sanc- 
tions, contract  penalties,  and  remedies  es- 
tablished under  any  other  law,  but  no 
agency  shall  be  relieved  of  the  obligation  to 
carry  out  the  requirements  of  this  section 
because  such  agency  has  also  applied  such 
other  requirements,  sanctions,  contract  pen- 
alties, or  remedies. 

"(1)  No  Adthority  To  WmiHou)  IirroRiiA- 
xiOK.- Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  withholding  of  any 
information  from  the  Congress,  any  com- 
mittee or  subcommittee  thereof,  a  Federal 
agency,  any  board  of  contract  appeals  of  a 
Federal  agency,  the  Comptroller  General,  or 
an  Inspector  (j«jieFal  of  a  Federal  agency. 

"(m)       iMTLEKElfTIItG       REGULATIONS      AMD 

GuiLELiNES.— Government-Wide  regulations 
and  guidelines  deemed  appropriate  to  carry 
out  this  section  shall  be  issued  in  the  Feder- 
al Acquisition  Regulation  within  180  days 
after  the  date  of  enactment  of  this  section. 

"(n)  Detootions.- As  used  in  this  section: 

"( 1 )  The  term  during  the  conduct  of  any 
Federal  agency  procurement  of  property  or 
services'  means  the  period  beginning  with 
the  development,  preparation,  and  issuance 
of  a  procurement  solicitation,  and  conclud- 
ing with  the  award,  modification,  or  exten- 
sion of  a  contract,  and  includes  the  evalua- 
tion of  bids  or  proposals,  selection  of 
sources,  and  conduct  of  negotiations. 

"(2)  The  term  competing  contractor', 
with  respect  to  any  procurement  (including 
any  procurement  using  procedures  other 
than  competitive  procedures)  of  property  or 
services,  means  any  entity  that  is,  or  is  rea- 
sonably likely  to  become,  a  competitor  for 
or  recipient  of  a  contract  or  subcontract 
under  such  procurement,  and  includes  any 
other  person  acting  on  behalf  of  such  an 
entity. 

■'(3)(A)  The  term  procurement  officii^ 
means  any  civilian  or  military  official  or  em- 
ployee of  an  agency  who  has  participated 
personally  and  substantially  in  the  conduct 
of  the  agency  procurement  concerned,  in- 
cluding all  officials  and  employees  who  are 
responsible  for  reviewing  or  approving  the 
procurement,  as  further  defined  by  applica- 
ble implementing  regulations. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'employee  of  an  agency'  includes  a 
contractor.  subcontractor,  consultant, 
expert,  or  adviser  (other  than  a  competing 
contractor)  acting  on  behalf  of,  or  providing 
advice  to.  the  agency  with  respect  to  any 
phase  of  the  agency  procurement  con- 
cerned. 


(4)  The  term  contracting  officer'  means 
any  official  or  employee  of  a  Federal  agency 
who  has  been  authorized  by  the  agency 
head  or  his  or  her  designee  to  enter  into,  ad- 
minister, or  terminate  contracts  and  make 
related  determinations  and  findings. 

"(5)  The  term  Federal  agency'  has  the 
meaning  provided  by  section  3(b)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  472(b)). 

"(6)  The  term  proprietary  information' 
means— 

"(A)  information  contained  in  a  bid  or 
proposal; 

"(B)  cost  or  pricing  data;  or 
"(C)  any  other  information  submitted  to 
the  Government  by  a  contractor  and  desig- 
nated as  proprietary,  in  accordance  with  law 
or  regulation,  by  the  contractor,  the  head  of 
the  agency,  or  the  contracting  officer. 

"(7)  The  term  "source  selection  informa- 
tion' means  information  determined  by  the 
head  of  the  agency  or  the  contracting  offi- 
cer to  be  information— 

"(A)  the  disclosure  of  which  to  a  compet- 
ing contractor  would  Jeopardize  the  integri- 
ty or  successful  completion  of  the  procure- 
ment concerned;  and 

"(B)  which  is  required  by  statute,  regula- 
tion, or  order  to  be  secured  in  a  source  selec- 
tion file  or  other  restricted  facility  to  pre- 
vent such  disclosure; 

as  further  defined  by  regulations  issued  pur- 
suant to  subsection  (m)  of  this  section.". 

(b)  EfTEcrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  180 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  7.  PHOrn  METHODOLOGY  8Tin)Y. 

(a)  In  General.— The  Administrator  shall 
conduct  a  study  to  develop  a  consistent 
methodology  which  executive  agencies 
should  use  for  measuring  the  profits  earned 
by  government  contractors  on  procure- 
ments, other  than  procurements  where  the 
price  is  based  on  adequate  price  competition 
or  on  esUblished  catalog  or  market  prices  of 
conunercial  items  sold  in  substantial  quanti- 
ties to  the  general  public. 

(b)  Contractors'  Financial  Data.— The 
methodology  developed  under  subsection  (a) 
shall  include  adequate  procedures  for  veri- 
fying and  maintaining  the  confidentiality  of 
contractors'  financial  data. 

SEC.  8.  DEFINITION  OF  ARCHITECTURAL  AND  ENGI- 
NEERING SERVICES. 

Section  901  of  the  Federal  Property  and 
Administrative  Services  Act  of  X949  (40 
U.S.C.  541)  is  amended  by  striking  out  para- 
graph (3)  and  inserting  the  following: 

"(3)  The  term  architectural  and  engineer- 
ing services'  means— 

"(A)  professional  services  of  an  architec- 
tural or  engineering  nature,  as  defined  by 
State  law.  if  applicable,  which  are  required 
to  be  performed  or  approved  by  a  person  li- 
censed, registered,  or  certified  to  provide 
such  services  as  described  in  this  paragraph; 

"(B)  professional  services  of  an  architec- 
tural or  engineering  nature  performed  by 
contract  that  are  associated  with  research, 
planning,  development,  design,  construction, 
alteration,  or  repair  of  real  property;  and 

'"(C)  such  other  professional  services  of  an 
architectural  or  engineering  nature,  or  inci- 
dental services,  which  members  of  the  archi- 
tectural and  engineering  professions  (and 
individuals  in  their  employ)  may  logically  or 
Justifiably  perform,  including  studies,  inves- 
tigations, surveying  and  mapping,  tests, 
evaluations,  consultations,  comprehensive 
planning,  program  management,  conceptual 
designs,  plans  and  specifications,  value  engi- 
neering, construction  phase  services,  soils 


engineering,  drawing  re-iews,  preparation  of 
operating  and  maintenance  manuals,  and 
other  related  services.". 
8BC  •.  establishment  op  "thb  commercial 

PRODUCTS  ADVOCATE. 
The  Office  of  Federal  Procurement  Policy 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"ADVOCATE  FOR  THE  ACQUniTIOR  OF 
COMMXRCIAL  PRODUCTS 

"Sec.  28.  There  is  established  in  the  Office 
of  Federal  Procurement  Policy  the  position 
of  Advocate  for  the  Acquisition  of  Commer- 
cial Products.  The  Advocate  shall  report  di- 
rectly to  the  Administrator.  The  Advocate 
for  Acquisition  of  Commercial  Products 
shaU- 

"(1)  review  all  proposed  procurement  reg- 
ulations and  report  to  the  Administrator  as 
to  whether  sxidi  regulations  will  encourage 
or  discourage  the  acquisition  of  commercial 
products  by  Federal  agencies; 

"(2)  provide  recommendations  to  the  Ad- 
ministrator as  to  which  procurement  regula- 
tions should  be  rescinded  or  modified  to  en- 
courage the  acquisition  of  commercial  prod- 
ucts: and 

"(3)  provide  recommendations  to  the  Ad- 
ministrator as  to  methods  of  simplifying 
procurement  regulations  governing  acquisi- 
tion of  commercial  products,  including  the 
most  efficient  method  to  apply,  modify,  or 
waive  the  certification  requirements  of  sec- 
tion 27  of  this  Act  with  respect  to  contracts 
for  such  products.". 

SEC.  10.  study  AND  REPORT  BY  THE  ADMINISTRA- 
TOR FOR  FEDERAL  PROCUREMENT 
POUCY. 

No  later  than  April  1,  1989.  the  Adminis- 
trator for  Federal  Procurement  Policy,  in 
consultation  with  the  Comptroller  General, 
shall  conduct  a  study  and  submit  a  report  to 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives— 

(1)  on  the  extent  to  which  the  data  col- 
lected by  the  Federal  Procurement  Data 
System  Is  adequate  for  the  managranent. 
oversight,  and  evaluation  of  Federal  pro- 
curement; and 

(2)  which  shall  include  any  appropriate 
recommendations  for  improvements  of  such 
system. 

SEC  II.  ELEVA'nON  OF  PRESIDENTIAL  APPOINT- 
EES WTTHIN  THE  OFFICE  OF  MANAGE- 
MENT AND  BUDGET. 

(a)  Executive  Schedule.  I^vel  I.— Section 
5312  of  title  5.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Director  of  the  Office  of  Management 
and  Budget.". 

(b)  ExxcTTTivE  Schedule.  I^vel  II.— Sec- 
tion 5313  of  title  5.  United  SUtes  Code,  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Deputy  Director  of  the  Office  of  Man- 
agement and  Budget. ";  and 

(2)  by  striking  out  "Director  of  the  Office 
of  Management  and  Budget.". 

(c)  ExxcuTivx  Schedule,  I^vel  m.— Sec- 
tion 5314  of  tiae  5.  United  SUtes  Code,  te 
amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Administrator  for  Federal  Procurement 
Policy.  "Administrator,  Office  of  Informa- 
tion and  Regulatory  Affairs,  Office  of  Man- 
agement and  Budget.";  and 

(2)  by  striking  out  "Deputy  Director  of 
the  Office  of^^Ianagement  and  Budget". 


(d)  Executive  Schedule,  Level  IV.— Sec- 
tion 5315  of  title  5,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  "Administrator  for  Fed- 
eral Procurement  Policy.";  and 

(2)  by  striking  out  "Administrator,  Office 
of  Information  and  RegiUatory  Affairs, 
Office  of  Management  and  Budget.". 

(e)  EPTBcnvE  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
January  20, 1989. 

SEC.  12.  TRAVEL  EXPENSES  UNDER  CERTAIN  GOV- 
ERNMENT CONTRACTS. 

Section  24  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  420)  is 
amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  24:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  any  agreement  between 
an  executive  agency  and  a  SUte  institution, 
or  an  executive  agency  and  a  nonprofit  in- 
stitution, entered  into  for  the  purpose  for 
conducting  federally  sponsored  research 
and  related  activities. 

"(2)  Under  any  agreement  described  under 
paragraph  (1),  costs  incurred  by  personnel 
for  travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses,  shall 
be  considered  reasonable  and  allowable  only 
to  the  extent  that  such  costs  do  not 
exceed— 

"(A)  charges  normally  allowed  by  the  re- 
spective institution  in  its  regtilar  operations 
as  a  result  of  an  institutional  policy;  and 

"(B)  the  limits  and  principles  as  are  pro- 
vided for  by  government-wide  regulation  of 
such  costs  esUblished  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(3)  The  regulation  under  paragraph 
(2KB)  shall  specifically  provide  that  in  the 
absence  of  an  institutional  policy  regarding 
travel  costs,  the  rates  and  amounts  estab- 
lished under  subchapter  I  of  chapter  57  of 
title  5,  United  SUtes  Code,  or  by  the  Admin- 
istrator of  General  Services  or  the  President 
(or  his  designee)  pursuant  to  any  provisions 
of  such  subchapter  shall  apply  to  agree- 
ments between  an  executive  agency  and  a 
SUte  institution,  or  an  executive  agency 
and  a  nonprofit  institution,  entered  into  for 
the  [Hirpose  of  conducting  federally  spon- 
sored research  and  related  activities.". 

SEC  IS.  FEDERAL  EMPLOYEE  BENEFITS  FOR  CER- 
TAIN EMPLOYEES  OF  FORMER  PRESI- 
DENTS AND  VICE  PRESIDENTS. 

(a)  Retirement  Benefits.- (1)  Section 
8331(1)  of  title  5,  United  SUtes  Code,  is 
amended  by— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (I); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (J);  and 

(C)  Inserting  after  subparagraph  (J)  the 
following  new  subparagraph: 

"(K)  an  individual  appointed  to  a  position 
on  the  office  staff  of  a  former  President,  or 
a  former  Vice  President  under  section  4  of 
the  Presidential  Transition  Act  of  1963.  as 
amended  (78  SUt.  153),  who  immediately 
before  the  date  of  such  appointment  was  an 
employee  as  defined  under  any  other  sub- 
paragraph of  this  paragraph;". 

(2)  Section  8401(11)  of  title  5,  United 
SUtes  Code,  is  amended  by  striking  out  "or 
(J)"  and  inserting  in  lieu  thereof  "(J),  or 
(K)". 

(b)  Life  Insurance.— Section  8701(a)  of 
title  5.  United  SUtes  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (8): 

(2)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  t>aragraph  (9);  and 


(3)  Inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

'(10)  an  individual  appointed  to  a  position 
on  the  office  staff  of  a  former  President,  or 
a  former  Vice  President  under  section  4  of 
the  Presidential  Transition  Act  of  1963,  as 
amended  (78  SUt.  153),  who  inunedlately 
before  the  date  of  such  appointment  was  an 
employee  as  defined  under  any  other  para- 
graph of  this  subsection;". 

(c)  Health  BENErrrs.— Section  8901(1)  of 
title  5,  United  SUtes  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (F);  and 

(2)  inserting  after  subparagraph  (G)  the 
following  new  subparagraphs: 

"(H)  an  individual  appointed  to  a  position 
on  the  office  staff  of  a  former  President 
under  section  Kb)  of  the  Act  of  August  25. 
1958  (72  SUt.  838);  and 

"(I)  an  individual  appointed  to  a  position 
on  the  office  staff  of  a  former  President,  or 
a  former  Vice  President  under  section  4  of 
the  Presidential  Transition  Act  of  1963,  as 
amended  (78  SUt.  153),  who  immediately 
before  the  date  of  such  appointment  was  an 
employee  as  defined  under  any  other  sub- 
paragraph of  this  paragraph:". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
HoRTON]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2215  provides  a  per- 
manent authorization  for  the  Office  of 
Federal  Procurement  Policy  [OFPP], 
This  legislation  was  considered  on  Sep- 
tember 13  when  the  House  substituted 
its  version  of  the  OFPP  reauthoriza- 
tion bill,  H.R.  3345  and  sent  the  meas- 
ure back  to  the  Senate.  Since  that 
time,  we  have  been  working  with  the 
Senate  to  resolve  the  differences  be- 
tween the  two  measures. 

I  am  pleased  that  we  have  been  able 
to  forge  a  bill  that  promises  to  be  one 
of  the  most  significant  procurement 
reform  measures  ever  passed  by  Con- 
gress. It  gives  OFPP  new  authority  to 
vigorously  pursue  its  mandate  of  (1) 
promoting  full  and  open  competition, 
(2)  reducing  the  extensive  volume  of 
agency  regulations,  and  (3)  simplifying 
the  Government's  procurement  proc- 
ess. 

A  new  section  on  prcKurement  integ- 
rity promises  to  make  fundamental 
changes  to  the  way  Government  agen- 
cies buy  products  and  services.  Under 
this  legislation,  the  Government  pro- 
curement system  wiU  operate  fairly 
and  honestly.  Companies  will  no 
longer  wine  and  dine  Federal  officials 
to  get  the  inside  track  on  a  contract 
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bid.  The  buying  mnd  selling  of  inside 
bidding  Information  will  be  a  crime 
ptinlshable  by  a  fine  and  up  to  5  years 
Imprisonment.  The  old  buddy  system 
that  so  often  has  dominated  the  Fed- 
eral procurement  system  will  be  a 
thing  of  the  past. 

A  good  deal  of  credit  for  this  legisla- 
tion goes  to  Senators  GLsmi  and 
Chilxs.  Their  leadership  in  the  Senate 
turned  what  many  thought  was  an  im- 
possible task  into  a  solid  victory  for 
good  Government.  This  effort  also 
caps  an  Illustrious  career  for  my  good 
friend  and  colleague,  Lawtoh  Chilss. 
We  have  worked  closely  together  on 
many  tough  issues  over  the  years.  I  re- 
spect him  greatly  and  will  miss  him  in 
the  next  Congress. 

There  are  other  people  who  played 
an  Important  role  in  making  this  legis- 
lation possible.  OMB  Director  Joe 
Wright  played  a  key  role  in  bringing 
several  disgruntled  agencies  in  line  to 
support  the  administration's  position 
in  favor  of  this  legislation.  I  want  to 
personally  thank  him  for  his  efforts. 

It  is  my  understanding  that  during 
the  Senate  floor  debate  on  this  legisla- 
tion, there  were  numerous  statements 
made  by  several  Senators  regarding 
the  purpose  and  intent  of  several  pro- 
visions In  the  bill.  Most  of  these  state- 
ments have  not  been  made  available  to 
the  House  and.  under  these  circimi- 
stances,  we  cannot  speak  to  their  com- 
pleteness or  accuracy.  As  principal 
House  sponsor  of  this  legislation.  I  be- 
lieve that  the  bill  speaks  for  itself. 
Any  statements  that  were  made  on  the 
Senate  floor  that  ase  inconsistent  with 
the  bill  should  be  considered  extrane- 
ous and  not  reflective  of  the  intent  of 
the  Congress  or  the  bill. 

There  have  been  some  questions 
raised  about  several  provisions  in  the 
bill  to  which  I  would  like  to  respond. 
First,  the  Department  of  Defense  has 
asked  whether  anybody  other  than 
the  Under  Secretary  of  DOD  for  Ac- 
quisition can  serve  as  a  member— for 
DOD— on  the  Federal  Acquisition  Reg- 
ulatory Council.  The  answer  is  no. 
unless  the  Under  Secretary  is  "absent 
or  disabled."  as  provided  under  cur- 
rent law— title  10.  In  that  case,  the 
Deputy  Under  Secretary  may  tempo- 
rarily assume  his  duties.  In  no  case 
does  this  language  authorize  a  perma- 
nent delegation  to  the  Deputy  Under 
Secretary  to  serve  in  the  PAR  Council 
in  place  of  the  Under  Secretary. 

Another  question  concerns  the  issu- 
ance of  regulations  by  the  FAR  Coun- 
cil Under  this  bill,  aU  Government- 
wide  procurement  regulations  shall  be 
issued  solely  by  the  council  in  the  Fed- 
eral acquisition  regulation  (subject  to 
the  exclusions  in  section  6(h)  of  the 
OPPP  Act).  Under  section  25(f),  the 
coimcil  manages  and  controls  both  the 
issuance  of,  and  changes  in.  the  Feder- 
al acquisition  regtilations. 

The  OFFP  Administrator,  under  his 
separate  authorities  in  section  6(f)  of 


the  OPPP  Act.  may  rescind  or  deny 
PAR  regulations  Issued  or  proposed  to 
be  issued  by  the  council.  Further,  the 
Administrator  is  required  to  rescind  or 
deny  the  promulgation  of  tuiy  agency- 
unique  regulation  or  implementing 
reguilation  which  is  Inconsistent  with 
the  FAR  or  take  such  other  action  au- 
thorized under  section  6  as  may  be 
necessary  to  remove  the  inconsistency. 
Under  section  25(d)  the  members  of 
the  PAR  council  are  required  to  ap- 
prove or  disapprove  all  new  agency- 
unique  regulations  relating  to  procure- 
ment before  such  regulations  can 
become  final.  The  only  exception  to 
this  rule  is  the  60-day  emergency  pro- 
vision where  the  council  members  may 
grant  interim  approval  without  review. 
It  Is  expected  that  this  emergency  pro- 
cedure would  rarely  be  used  or  needed. 

A  question  has  also  been  raised 
whether  the  Administrator  of  OPPP 
would  have  the  authority  to  rescind  or 
deny  the  promulgation  of  standards 
approved  by  the  cost  accounting 
standards  board.  In  this  regard,  the 
statute  is  clear.  The  board  has  "exclu- 
sive authority  to  make,  promulgate, 
amend  and  rescind  cost  accounting 
standards  and  interpretations  there- 
of." Further,  the  statute  provides  that 
any  such  action  taken  by  the  board 
shaU  be  adopted  by  a  majority  vote  of 
the  board  members.  No  provisions  is 
available  for  the  administrator  to 
overturn  or,  in  any  way,  deny  the  pro- 
mulgation of  standards  issued  by  the 
board  by  using  his  authorities  under 
section  6  of  the  OPPP  act. 

Finally,  the  new  definition  of  A/E 
services  under  section  8  (of  the  bill) 
will  continue  an  agency's  discretion  to 
decide  whether  capital  construction 
quality  manager  services  should  be 
performed  by  an  A/E  or  construction 
contractor.  If  an  agency  determines 
the  work  is  subtantially  or  dominantly 
A/E  services,  then  Brooks  act  proce- 
dures should  be  used.  Conversely,  if 
the  agency  determines  that  the  serv- 
ices Involved  should  be  performed  by  a 
construction  contractor,  the  competi- 
tive bidding  procedures  should  be 
used. 

I  urge  my  colleagues  to  support  the 
passage  of  this  urgently  needed  legis- 
lation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2215.  the  Office  of  Federal  Procure- 
ment Policy  Reauthorization  Amend- 
ments of  1988. 

This  bill  permanently  authorizes 
funding  for  the  Office  of  Federal  Pro- 
curement Policy.  OPPP  has  promoted 
efficiency  and  economy  in  the  pro- 
curement process  and  pursued  its  man- 
date of  promoting  full  and  open  com- 
petition, reducing  the  volmne  of 
agency    regulations,    and    simplifying 


the  Government's  procurement  proc- 
ess. 

With  this  bill  we  are  seeking  to 
strengthen  the  procurement  process 
and  to  build  within  that  process  addi- 
tional safeguards  to  prevent  procure- 
ment abuses. 

When  OPPP  was  reauthorized  in 
1983  its  regulatory  authority  was  ex- 
panded. A  procurement  integrity  sec- 
tion has  now  been  added  to  this  bill 
which  is  specifically  designed  to  ad- 
dress procurement  fraud  and  abuse. 
This  section  addresses  prohibited  con- 
duct on  the  part  of  contractors,  sub- 
contractors, or  their  representatives 
who  offer  Government  procurement 
officials  Jobs  or  other  things  of  value 
during  the  conduct  of  a  procurement. 
It  also  contains  rules  against  the  re- 
lease of  proprietary  or  source  selection 
information  pertaining  to  a  procure- 
ment, and  it  prohibits  a  Federal  pro- 
cuirement  official  who  was  personally 
and  substantially  involved  in  a  pro- 
curement from  becoming  an  employee 
of  a  contractor  on  a  contract  for  a 
period  of  2  years  after  ceasing  to  work 
for  the  Government  on  that  contract. 
The  bill  also  requires  that  prior  to 
contract  award,  all  participants  must 
certify  that  the  requirements  of  the 
section  have  been  followed. 

This  bill  contains  additional  provi- 
sions which:  First,  direct  OPPP  to  con- 
duct a  profit  methodology  study; 
second,  clarify  the  definition  of  archi- 
tect and  engineering  services  in  the 
Brooks  Act  (Public  Law  92-582);  third, 
establish  in  OPPP  the  position  of  ad- 
vocate for  the  acquisition  of  commer- 
cial products,  and  fourth,  require  the 
OPPP  Administrator  to  conduct  a 
study  of  the  Federal  prociu-ement  data 
system. 

Mr.  Speaker,  we  on  the  Government 
Operations  Committee  believe  that  by 
permanently  reauthorizing  OFFP  and 
expanding  Its  authorities  we  have  pro- 
vided the  tools  necessary  to  promote  a 
fair  and  competitive  Federal  procure- 
ment system. 

Mr.  Speaker,  this  bill  is  the  result  of 
months  of  meaningful  deliberation 
and  compromise.  I  feel  it  will  strength- 
en the  procurement  process  and  serve 
as  a  deterrent  to  those  who  would 
abuse  the  process.  I  support  this  legis- 
lation. 

I  also  want  to  Join  with  the  gentle- 
man from  Texas  in  commending  the 
two  Senators,  Senator  John  Glenn 
and  Senator  Lawton  Chiles,  for  their 
work  on  this  bill  over  in  the  Senate. 

I  also  want  to  Join  with  the  gentle- 
man from  Texas  [Mr.  Brooks]  in  bid- 
ding a  fond  adieu  to  Lawton  Chiles. 
He  has  been  a  good  friend  of  mine  for 
the  years  that  he  has  been  in  the 
Senate  and.  as  a  matter  of  fact,  he  and 
I  together  served  on  the  procurement 
commission  which  was  the  commission 
that  recommended  the  establishment 
of  the  OFPP  office  in  the  Office  of 


Management  and  Budget.  The  Senator 
from  Florida,  Mr.  CThilbs,  has  long 
been  a  procurement  expert  and  has 
utilized  his  experience  there  in  the 
Senate  to  make  the  procurement  proc- 
ess better  and  more  functional  as  the 
years  have  gone  on. 

Mr.  Speaker,  I  also  want  to  take  this 
opportunity  to  say  Just  a  word  on 
behalf  of  my  chairman.  Before  I  do 
that,  I  want  to  also  include  in  the 
Record  a  statement  from  Jospeh  R. 
Wright,  Jr.,  Acting  Director  of  the 
Office  of  Management  and  Budget,  in 
which  he  says  that  the  administration 
supports  the  passage  of  this  legisla- 
tion, and  I  want  to  Join  with  the  gen- 
tleman from  Texas  [Mr.  Brooks]  in 
commending  Mr.  Wright  for  his  work 
not  only  in  the  House  but  also  in  the 
Senate  and  in  the  conference  report  to 
make  certain  this  legislation  got 
through. 

The  letter  is  as  follows: 
ExscurrvE  Office  of  the  Presi- 
DEMT,  Office  of  Management  and 

BiTDCET, 

Washington,  DC,  October  19. 1988. 
Hon.  Prank  Hoiton, 

Committee    on     Government    Operations, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Horton:  We  have  reviewed  Sen- 
ator   Chiles'    Amendment    to    the    House 
Amendment  to  8.  2215,  the  "Office  of  Fed- 
eral Procurement  Policy  Act  Amendments 
of  1988",  and  believe  that  this  amendment 
satisfies  the  concerns  raised  by  the  Adminis- 
tration on  previous  versions  of  the  legisla- 
tion. The  Admtoistration  supports  its  pas- 
sage. 

Sincerely, 

Joseph  R.  Wright,  Jr. 

Acting  Director. 

Mr.  Speaker,  I  take  this  moment  or 
two,  because  this  is  probably  the  last 
time  in  this  Congress  and  certainly  in 
the  future  Congresses  that  the  gentle- 
man from  Texas  [Mr.  Brooks]  and  I 
will  be  appearing,  he  as  the  chairman 
of  the  Committee  on  Government  Op- 
erations, and  I  as  the  ranking  Republi- 
can. In  the  next  Congress,  as  we  all 
know,  the  gentleman  from  Texas  IMi. 
Brooks]  is  planning  to  assume  the 
chairmanship  of  the  Committee  on 
the  Judiciary,  so  we  will  miss  him  and 
his  leadership  on  the  Committee  on 
Government  Operations  in  the  101st 
Congress. 

n  1545 

Mr.  Speaker,  I  have  worked  closel.v 
with  the  gentleman  from  Texas  [Mr. 
Brooks]  for  13  years.  He  and  I  are 
personal  friends.  We  have  worked  to- 
gether in  a  bipartisan  way  to  make  a 
better  procurement  system,  and  I 
think  we  can  take  credit  for  some 
major  legislation  which  has  passed 
this  House  in  the  past  13  years. 

For  one,  he  and  I  were  the  principal 
sponsors  of  the  original  Inspectors 
General  Act,  and  the  subsequent  legis- 
lation so  that  inspectors  general  are 
now  placed  throughout  the  Federal 
Government.  As  a  result  of  the  work 


that  we  did  on  the  Committee  on  Gov- 
ernment Operations,  and  through  Mr. 
Brook's  leadership,  that  legislation 
was  adopted  10  years  ago.  More  re- 
cently, 4  years  ago  we  put  an  inspector 
general  in  the  Department  of  Defense. 

Over  the  last  10  years  they  have 
saved  this  Government  $120  billion.  It 
was  through  the  gentleman  from 
Texas'  [Mr.  Brooks]  leadership  that 
the  Freedom  of  Information  Act,  the 
Paper  Reduction  Act,  the  Prompt  Pay 
Act,  Competition  in  Contracting  Acts 
were  enacted,  and  also  imder  his  lead- 
ership that  they  have  established  the 
Departments  of  Education,  Depart- 
ments of  Energy,  and  we  have  just 
passed  legislation  which  is  now  on  the 
way  to  the  President  to  be  signed  to 
create  a  new  Department  of  Veterans' 
Affairs. 

Throughout  this  time  the  gentleman 
from  Texas,  [Mr.  Brooks]  has  been  a 
fair  leader,  been  a  fair  chairman.  He 
and  I  have  not  always  agreed,  but  I 
can  say  that  he  has  been  very  fair  to 
both  the  majority  and  minority  mem- 
bers on  the  Committee  on  Govern- 
ment Operations.  I  will  miss  his  lead- 
ership. We  will  all  miss  his  leadership 
on  the  Committee  on  Government  Op- 
erations, and  I  want  to  take  this  op- 
portunity to  pay  tribute  to  him,  to  the 
staff  director,  BUI  Jones,  and  to  my 
staff  director,  Don  Upson.  My  staff, 
the  minority  staff,  has  worked  closely 
with  the  majority  staff  in  a  bipartisan 
way  to  make  more  efficient  and  more 
competent  the  various  agencies  of  the 
Federal  Government,  and  I  want  to 
take  this  opportunity  to  commend  the 
gentleman  from  Texas  [Mr.  Brooks] 
for  his  leadership  over  these  last  13 
years  and  wish  him  well  in  the  new 
chairmanship  in  the  101st  Congress. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
an  additional  15  minutes  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker,  I  wiU 
take  it.  and  I  could  spend  the  whole  15 
minutes  saying  how  well  we  worked  to- 
gether, although  we  did  have  our  dif- 
ferences. I  will  miss  the  gentleman. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  appreciate  the  kind  remarks  of  my 
friend  from  New  York.  Mr.  Horton.  I 
must  say  in  fairness  that  none  of  the 
accomplishments  of  the  Committee  on 
Government  Operations  could  have 
been  achieved  without  his  solid  sup- 
port and  that  of  his  staff.  I  am  grate- 
ful to  the  gentleman  for  his  friendship 
and  loyalty.  No  person  has  shown 
more  dedication  to  better  government 
and  better  procurement,  and  for  that  I 
want  to  commend  the  gentleman. 

Mr.  Speaker,  I  jrleld  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  wonder  if  the  gentleman 
from    Texas    [Mr.    Brooks]    would 


engage  in  a  colloquy  with  me  on  some 
language  we  would  like  to  articulate. 

The  new  expanded  definition  of  "ar- 
chitectural and  engineering  services" 
contained  in  S.  2215  includes,  among 
other  things,  and  I  quote  subpara- 
graph (c)  of  the  new  definition: 

Such  other  professional  services  of  an  ar- 
chitectural or  engineering  nature,  or  Inci- 
dental services,  which  members  of  the  archi- 
tectural and  engineering  professions  (and 
individuals  in  their  employ)  may  logically  or 
justifiably  perform,  including  studies,  inves- 
tigations, surveying  and  mapping,  tests, 
evaluations,  etc..  etc. 

With  respect  to  the  phrase  "survey- 
ing and  mapping,"  I  would  like  to  pro- 
pound a  question.  If,  as  It  does  regu- 
larly, the  Defense  Mapping  Agency 
contracts  with  outside  firms  for  cer- 
tain production  support  services  which 
are  limited  to  the  tasks  of  compilation, 
terrain  analysis,  color  separation  and 
digital  collection  and  processing,  and  if 
these  contracted  services  result  solely 
in  the  production  of  maps  and  map- 
ping products  for  the  Department  of 
Defense  and  military  service  use,  and 
finally  if  these  services  are  totally  un- 
related to  the  physical  construction,  or 
activities  in  anticipation  of  or  Incident 
to  physical  construction,  then  Is  It  the 
understanding  of  the  gentleman  that 
such  contracts  are  not  Intended  to  be 
Included  within  the  phrase  "surveying 
and  mapping"  as  It  is  contained  in  new 
section  901(3 )(c)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949  contained  In  S.  2215? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  the  gen- 
tleman is  correct,  to  the  extent  that 
the  maps  and  mapping  products  to  be 
produced  as  a  result  of  the  Defense 
Mapping  Agency  contracts  are  not 
connected  to  traditionaUy  understood 
or  accepted  architectural  and  engi- 
neering activities,  are  not  incidental  to 
such  architectural  and  engineering  ac- 
tivities, or  have  not  In  themselves  tra- 
ditionally been  considered  architectur- 
al and  engineering  services.  The  lan- 
guage contained  in  S.  2215  would  not 
apply  to  procurements  in  those  in- 
stances and  they  would  not  be  re- 
quired to  be  conducted  under  this  pro- 
vision. The  purpose  of  this  provision  is 
to  assure  that  professional  services  of 
an  architectural  and  engineering 
nature  and  Incidental  services  thereto. 
Including  mapping  and  surveying  in 
those  instances,  are  procured  on  the 
basis  of  quality.  The  definition  of  ar- 
chitectural and  engineering  services 
contained  in  S.  2215  is  not  an  expan- 
sion of  previous  law.  but  a  clarification 
of  the  definition  of  the  term  "architec- 
tural and  engineering  services"  as  it 
was  incorporated  into  law  by  Public 
Law  92-582  in  1972. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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Mr.  BRCX>KB.  Ut.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Okat  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [l«fr.  Brooks]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  House 
amendments  to  the  Senate  bill,  S. 
2215. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  Senate  amendment  to  the  House 
amendments  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  A  MOTION  TO 
TAKE  H.R.  5210.  OBfNIBUS 
DRUG  mrnATIVE  act  OP  1988. 
FROM  THE  SPEAKER'S  TABLE 
AND  AGREE  TO  SENATE 
AMENDMENT.  WITH  AN 

AMENDBfENT 

Mi.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1099)  on  the  res- 
olution (H.  Res.  595)  providing  for  a 
moUon  to  take  the  bill  (H.R.  5210)  to 
prevent  the  manufacturing,  distribu- 
tion, and  use  of  lUegal  drugs,  and  for 
other  purposes,  from  the  Speaker's 
table  and  to  agree  to  the  Senate 
amendment  with  an  amendment, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


RAJANI  LAL 


Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3917)  for 
the  relief  of  Rajani  Lai.  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment, and  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man explain  the  purpose  of  his  re- 
quest? 

Mr.  IdAZZOLI.  liir.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  will 
be  happy  to  explain  to  my  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
Walkkr]  that  what  this  will  do  is  to 
provide  relief  to  a  5-year-old  girl 
whose  name  is  Rajani  Lai.  currently 
living  in  India,  who  will  be  allowed  to 
come  into  the  United  States  as  an 
adopted  child  of  a  U.S.  citizen  and  a 
permanent  resident  alien,  and  then  it 
allows  her  to  come  in  without  having 
to  spend  2  years  abroad,  under  the 
current  law.  This  has  been  adopted  by 


the  Committee  on  the  Judiciary  and 
by  the  House.  Because  of  a  little  snag, 
it  had  to  be  sent  back  in  this  session, 
so  we  will  give  this  young  lady  a 
chance  to  come  into  the  United  States 
and  be  reunited  with  her  family. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  as  I  understand  it. 
what  we  are  doing  is  taking  care  of  a 
snag  that  developed  with  the  Senate, 
and  this  will  clear  the  way  for  the  biU 
as  originally  passed  by  the  House  to  be 
approved? 

Mr.  MAZZOU.  Mr.  Speaker,  the 
gentleman  is  precisely  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  amendments  are 
considered  as  having  been  read. 

There  was  no  objection. 

The  text  of  the  Senate  amendment 
is  as  follows: 

Page  2.  after  line  7.  insert: 

SEC.  Z.  MISCELLANEOUS  PROVISIONS. 

(a)  Teckrical  Correctiohs  to  the  Sfeciai, 
Agricultural  Workers  Program.— 

(1)  Use  op  retireo  federal  employees.— 
Section  201(cK2)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amended 
in  the  first  sentence— 

(A)  by  striking  out  "18"  and  Inserting  in 
lieu  thereof  "30";  and 

(B)  by  inserting  after  "this  section"  the 
following:  "and  with  the  Implementation  of 
the  special  agricultural  worker  program 
under  section  210  of  the  Immigration  and 
Nationality  Act". 

(2)  Use  op  pees.— Section  210(b)  of  the  Im- 
migration and  Nationality  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  Use  op  appucation  pees.— The  Attor- 
ney Genera]  shall  deposit  fees  collected,  on 
or  after  the  date  of  enactment  of  this  para- 
graph, in  cormection  with  the  filing  of  appli- 
cations under  subsection  (a)  in  a  separate 
account,  and  amounts  in  such  account  shall 
be  available,  without  fiscal  year  limitation, 
to  cover  administrative  and  other  expenses 
Incurred  in  connection  with  the  review  of 
applications  filed  under  this  section.". 

(b)  Emergency  Targeted  Assistance 
GRAirr.- Notwithstanding  any  other  provi- 
sion of  law,  of  the  funds  appropriated  for 
fiscal  year  1989  pursuant  to  section 
414(a)(1)  of  the  Inunigration  and  National- 
ity Act  and  made  available  to  carry  out  sec- 
tion 412(c>(2)  of  such  Act,  not  less  than 
$1,000,000  shall  be  used  for  an  emergency 
grant  to  a  local  educational  agency  to  be 
designated  by  the  Secretary  of  Health  and 
Human  Services,  which  shall  be  available 
for  a  one-year  period  to  assist  in  meeting 
the  costs  of  bilingual  education,  and  the 
costs  of  other  educational  services  needed 
particularly  by  Indochlnese  refugee  chil- 
dren, which  the  community  served  by  the 
local  educational  agency  is  unable  to  meet 
because  of  the  sudden  influx  of  Indochinese 
refugees  (including  secondary  migration)  in- 
volving an  unusually  large  number  of  refu- 
gee children. 

(c)  Reappropriation  op  Fiscal  Year  1988 
PuwDs  POR  Certain  Pubuc  Schools.— (IKA) 
Prom  funds  which  were  appropriated  to  the 
Department  of  Ekiucation  for  fiscal  year 
1988  and  which  were  unobligated  at  the 
close  of  the  fiscal  year  $1,600,000  is  reappro- 
priated  and  shall  be  available  to  a  local  edu- 
cational agency  to  be  designated  by  the  Sec- 


retary of  Education,  for  payment  of  supple- 
mentary educational  services  and  costs  de- 
scribed in  section  607(b)  of  the  Emergency 
Immigrant  Education  Act  of  1984  that  are 
incurred  as  a  result  of  a  sudden  and  unsolic- 
ited secondary  migration  of  refugees. 

(B)  Funds  reapproprlated  pursuant  to  sub- 
paragraph (A)  shall  remain  available  for  ob- 
ligation until  September  30,  1989.  No  such 
funds  shall  be  used  to  reduce  any  subse- 
quent allocation  of  funds  under  the  Emer- 
gency Immigrant  Education  Act  of  1984  to 
such  local  educational  agency  or  the  State 
in  which  it  is  situated. 

(2)  Funds  made  available  by  paragraph  (1) 
shall  be  awarded  to  such  local  educational 
agency,  upon  submission  to  and  approval  by 
the  Secretary  of  Education  of  an  applica- 
tion that  describes  In  detail  the  use  of  the 
funds.  The  Secretary  of  Education  shall  ap- 
prove the  application  submitted  by  such 
local  educational  agency,  if  the  Secretary 
determines  that  the  proposed  expenditures 
are  reasonable  in  light  of  the  purposes  of 
Emergency  Immigrant  Education  Act  of 
1984. 

(d)  Technical  Corrections  to  the  Immi- 
gration Technical  Corrections  Act  op 
1988.— Effective  as  if  Included  in  the  enact- 
ment of  the  Immigration  Technical  Correc- 
tions Act  of  1988— 

(1)  section  2(nH3)  of  such  Act  is  amended 
by  striking  "and  by  redesignating  subsection 
(d)  as  subsection  (c)": 

(2)  section  2(r)  of  such  Act  Is  amended— 

(A)  by  inserting  "(l)"  after  ".— ",  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Section  601(e)  of  IRCA  is  amended  by 
strildng  thirty  days'  and  inserting  '3 
montiis'."; 

(3)  section  8(d)  of  such  Act  is  amended  by 
striltlng  "Section  4"  and  inserting  "Section 
5": 

(4)  section  9  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sut>sec- 
tion: 

"(s)  Except  as  otherwise  provided  in  this 
section,  the  amendments  made  by  this  sec- 
tion shall  be  effective  as  if  they  were  includ- 
ed in  the  enactment  of  the  Inunigration  and 
Nationality  Act  Amendments  of  1986. ";  and 

(5)  section  9(h)  of  such  Act  is  amended  by 
strUOng  "1182"  and  inserting  "1157(c)(1)-. 

The  text  of  the  House  amendment 
to  the  Senate  amendment  is  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  en- 
acted by  the  Senate  insert  the  following: 
That  (a)  subject  to  subsection  (b),  in  the  ad- 
ministration of  the  Immigration  and  Na- 
tionality Act,  Rajani  Lai  shall  be  classified 
as  a  child  within  the  meaning  of  section 
lOKbMlKlKE)  of  the  Act,  upon  the  approv- 
al of  a  petition  filed  under  section  204  of  the 
Act  by  Sandip  Lai.  a  citizen  of  the  United 
States  and  Swaran  Kanta  Lai,  a  permanent 
resident.  The  petition  may  be  filed  in  the 
United  SUtes. 

(b)  Subsection  (a)  shall  only  apply  if  the 
classification  petition  is  filed  within  two 
years  after  the  date  of  enactment  of  this 
Act. 

(c)  The  natural  parents,  brothers,  sisters 
or  the  beneficiary  under  subsection  (a)  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privelege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Upon  admission  to  the  United  States, 
Rajani  Lai  shall  proceed  to  be  adopted  in 
accordance  with  the  laws  of  the  SUte  of 
Florida. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  fkx>m  Kentucky? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  taLle. 


MICHAEL  WILDING 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
manlmous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  1919)  for  the  relief  of 
Michael  WUdlng.  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1919 

Be  it  enactM  by  the  Senate  and'Houte  of 
Repreaentativea  of  the  United  Statet  of 
America  in  Congreu  auembted.  That,  not- 
withstanding section  213(aK23)  of  the  Immi- 
gration and  Nationality  Act.  for  purposes  of 
such  Act,  Michael  Wilding  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  Unite4  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  the  proper 
number,  during  the  (nirrent  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act,  or  it  applicable,  the  total  number 
of  Immigrant  visas  and  conditional  entires 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
202(e)  of  such  Act. 

AMENDMXNT  ni  the  nature  op  a  StIBSTITUR 
OPRRED  BY  MR.  MAZZOU 

Mr.  MAZZOLI.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CJlerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Mazzoli:  Strike  aU  after  the 
enacting  clause  and  insert  the  following: 

SECTION  1.  TEMPORARY  RESIDENT  STATUS  FOR 
BENEFiaARY  AND  ADJUSTMENT  OF 
STAtUS. 

(a)  Temporary  Residence.— Notwithstand- 
ing section  212(aK23)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(aX23))  or 
any  other  provision  of  that  Act.  Michaiel 
Wilding  may  have  his  status  adjusted  by  the 
Attorney  General  to  ttiat  of  an  alien  lawful- 
ly admitted  to  the  United  States  for  tempo- 
rary residence  if — 

(1)  he  is  found  to  be  otherwise  admissible 
as  an  immigrant  under  the  provisions  of 
that  Act;  and 

(2)  a  petition  for  immediate  relative  status 
is  filed  on  his  behalf  with  the  Attorney 
General  by  United  States  citizen  spouse  of 
the  alien  wittiln  60  days  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Previously  Known  Grouhs  por  Ex- 
clusion.—The  exemption  under  subsection 


(a)  shall  apply  only  to  grounds  for  exclusion 
of  which  the  I>epartment  of  State  or  the 
Department  of  Justice  had  luiowledge 
before  the  date  of  the  enactment  of  this 
Act. 

(c)  Adjustment  to  Pzrmamxmt  Resi- 
DKHCK.— The  Attorney  General  shall,  at  the 
end  of  the  3-year  period  beginning  on  the 
date  on  which  the  beneficiary  was  granted 
lawful  temporary  residence  status  under 
subsection  (a),  adjust  the  status  of  the  bene- 
ficiary to  ttiat  of  an  alien  lawfully  admitted 
for  permanent  residence  if — 

(1)  the  Attorney  General  finds  tiiat  the 
beneficiary  has  exhibited  conduct  during 
such  period  which  demonstrates  good  moral 
character  (including  community  ties  and 
the  performance  of  community  service,  pre- 
scribed by  the  Attorney  General  at  the  time 
of  adjustment  of  status  under  subsection 
(a),  directed  toward  publicizing  the  dangers 
of  using  controlled  substances); 

(2)  the  beneficiary  establishes  that  he  has 
resided  continuously  in  the  United  States 
since  the  date  he  was  granted  such  tempo- 
rary status;  and 

(3)  the  beneficiary  establishes  that  he— 

(A)  is  admissible  to  the  United  SUtes  as 
an  immigrant,  and 

(B)  lias  not  been  convicted  of  any  felony 
or  ttuve  or  more  misdemeanors  committed 
in  the  United  States. 

(d)  Treatment  op  Brief,  Casual,  and  In- 
ifoCBirr  Absences.- During  the  period  the 
beneficiary  is  in  temporary  status  under 
subsection  (a),  the  beneficiary  shall  not  be 
considered  to  have  failed  to  maintain  con- 
tinuous residence  in  the  United  States  for 
purposes  of  subsection  (c)  by  virtue  of  brief, 
casual,  and  innocent  absences  from  the 
United  States. 

(e)  ArpiDAvrrs.— The  Attorney  General 
may  require  the  beneficiary  to  submit  affi- 
davits for  purposes  of  determinations  made 
under  subsection  (c). 

Mr.  MAZZOLI  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GILLIAN  LESLEY  SACKLER 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2637)  for  the  relief  of  Gillian  Lesley 
Sackler.  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2637 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Gillian  Lesley  Sackler  sliall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act  or,  if  ap- 
plicable, the  total  number  of  immigrant 
visas  which  are  made  avaUable  to  natives  of 
the  country  of  the  alien's  birth  under  sec- 
tion 202(e)  of  such  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


SENSE  OF  CONGRESS  WITH  RE- 
SPECT TO  U.S.  GOALS  IN  LEBA- 
NON 

Mr.  HAMILTON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendments  to  the  con- 
current resolution  (H.  Con.  Res.  381) 
expressing  the  sense  of  the  Congress 
regarding  the  state  of  affairs  in  Leba- 
non, the  necessity  of  resolving  the  con- 
stitutional crisis  in  Lebanon,  and 
United  States  goals  with  respect  to 
Lebanon. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert:  That  it  is  the  sense  of  the  Con- 
gress that  the  United  States  should— 

(1)  encourage  all  parties  in  Lebanon  to 
support  the  constitutional  mandate  to  elect 
a  new  President  without  delay  in  a  demo- 
cratic atmosphere,  free  from  any  external 
influence; 

(2)  reinforce  its  commitment  to  national 
sovereignty  for  Lebanon;  and 

(3)  support  actions  which  promote  the 
unity  of  Lebanon. 

Amend  the  preamble  so  as  to  read: 

Whereas  until  1975,  Lebanon,  whose  cap- 
ital of  Beirut  was  called  the  Paris  of  the 
Middle  East,  was  renowned  for  its  role  as 
the  Middle  East's  financial  and  trade  center 
and  was  known  as  a  haven  for  the  Moslems. 
Christians,  and  Jews; 

Whereas  Lebanon's  unique  social  and  eco- 
nomic structure,  in  addition  to  the  quality 
of  life  and  high  standards  of  achievement 
that  produced  what  was  the  "Lebanese  mir- 
acle", made  Lebanon  a  model  of  coexistence; 
and 

Whereas  a  democratic  government  is  es- 
sential to  preserving  Lebanon's  freedom, 
sovereignty,  unity,  and  independence:  Now. 
therefore,  be  it 

Amend  the  title  so  as  it  read:  "Concurrent 
resolution  expressing  the  sense  of  the  Con- 
gress regarding  the  state  of  affairs  in  Leba- 
non and  urging  all  parties  in  Lebanon  to 
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work  together  to  resolve  the  constitutional 
crisis.". 

The  SPEAKEIR  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker.  I 
demand  a  aecond. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Hamil- 
TOH 1  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  Yorli 
[Mr.  OiLMAif  1  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  HAioLToif]. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  381,  as 
amended.  This  resolution  expresses 
the  sense  of  the  Congress  regarding 
the  state  of  affairs  in  Lebanon  end 
urges  aU  parties  in  Lebanon  to  work 
together  to  resolve  the  constitutional 
crisis. 

Mr.  Speaker,  on  October  6  the  House 
considered  and  approved  House  Con- 
current Resolution  381.  That  resolu- 
tion was  a  combination  of  the  work  of 
three  of  our  colleagues— the  gentle- 
man from  California  [Mr.  DoRifANl, 
the  gentlewoman  from  Ohio  [Ms. 
Oakas],  and  the  gentleman  from  West 
Virginia  [Mr.  Rahall].  They  are  to  be 
commended  for  their  efforts  and  their 
strong  commitment  to  this  issue.  The 
resolution  before  us  today  is  a  revised 
version  of  the  resolution  the  House 
passed.  The  Senate  amendments  make 
the  resolution  more  general  in  its 
focus,  but  retain  the  emphasis  on  the 
current  constitutional  crisis  in  Leba- 
non. 

The  United  States  has  important  in- 
terests in  Lebanon,  in  the  end  of  the 
civil  war  there,  and  in  the  mainte- 
nance of  Lebanon's  freedom,  territori- 
al integrity,  and  unity.  This  resolution 
speaks  to  each  of  these  points. 

The  resolution  also  stresses  the  ne- 
cessity of  the  early  conclusion  of  Pres- 
idential elections  in  Lebanon  and  the 
resolution  of  the  current  constitution- 
al crisis  in  that  country.  The  continu- 
ation of  this  crisis  over  a  period  of 
weeks  and  months,  and  the  failure  to 
elect  a  new  President,  can  only  result 
in  further  damage  to  Lebanon  and  its 
people  and  to  the  future  prospects. 
Ending  the  constitutional  crisis  is  a 
high  United  States  priority  and  one 
that  is  vital  for  our  friends  in  Lebanon 
and  throughout  the  Middle  East. 

Mr.  Speaker,  I  urge  passage  of 
House  Concurrent  Resolution  381.  as 
amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  Join  with  my  distin- 
giiished  subcommittee  chairman  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], to  strongly  urge  the  passage  of 
House  Concurrent  Resolution  381. 
This  resolution,  as  amended  by  the 
Senate,  expresses  the  sense  of  Con- 
gress regarding  the  state  of  affairs  In 
Lebanon,  the  necessity  of  resolving 
the  constitutional  crisis  in  Lebanon, 
and  the  United  States  goals  with  re- 
spect to  that  nation. 

I  Join  my  colleagues  in  commending 
the  gentleman  from  California  [Mr. 
DoRiiAir].  the  gentleman  from  West 
Virginia  [Mr.  Rahall],  and  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  for 
their  Joint  efforts  in  crafting  the  final 
version  of  this  resolution. 

Lebanon  has  played  a  critical  role  in 
the  geopolitical  sUbility  of  the  Middle 
East.  The  reinstitution  of  a  democratic 
goverment  in  Lebanon  is  essential  to 
the  preservation  of  Lebanon's  free- 
dom, sovereignty,  unity,  and  independ- 
ence. 

Mi.  Speaker,  we  must  encourage  all 
parties  in  Lebanon  to  support  the  con- 
stitutional mandate  to  elect  a  new 
President  so  that  they  may  once  again 
enjoy  the  freedoms  and  responsibil- 
ities of  democracy.  Too  many  lives 
have  already  been  lost  in  this  futile 
conflict. 

Accordingly.  I  join  the  chairman  in 
urging  passage  of  House  Concurrent 
Resolution  381,  as  amended. 

□  1600 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  (Mr.  Rahall]  one  of  the 
principal  sponsors  of  the  resolution. 

Mr.  RAHALL.  I  thank  the  subcom- 
mittee chairman  for  yielding. 

Mr.  Speaker.  I  certainly  want  to 
commend  the  distinguished  chairman 
of  the  Subcommittee  on  the  Middle 
East,  the  gentleman  from  Indiana 
iWLr.  Hamilton],  and  the  ranking  mi- 
nority member.  Mr.  Oilman,  and  my 
colleagues,  Ms.  Oakar.  Mr.  Dornam  of 
California,  one  of  the  original  cospon- 
sors  of  this  resolution. 

To  each  of  these  individuals  I  say  I 
commend  them  for  worlting  together 
and  reaching  common  ground  and 
bringing  this  resolution  to  the  House 
floor  today. 

There  is  a  constitutional  crisis 
within  the  country  of  Lebanon.  That 
is  the  emphasis  of  tliis  resolution.  It  is 
the  signal  that  we  are  trying  to  send, 
that  the  American  Congress,  the 
American  people  have  not  given  up  on 
the  country  of  Lebanon.  It  is  vital  that 
Presidential  elections  be  held  in  that 
country.  It  Is  vital  that  the  territorial 
sovereignty  of  this  coimtry  be  recog- 
nized. 

Lebanon  is  a  friend  of  the  United 
States.  It  is  crucial  that  its  constitu- 
tional processes  be  allowed  to  work. 


While  there  may  be  other  problems 
that  need  to  be  addressed,  most  para- 
mount and  urgent  concern  for  both 
the  coimtry  of  Lebanon  and  this  coun- 
try of  the  United  States,  if  we  are  to 
maintain  our  friendship  and  have  an 
ally  as  Lebanon  is  to  us  in  this  region, 
the  urgency  of  Presidential  elections 
cannot  be  understated. 

The  other  problems,  as  I  mentioned, 
that  need  to  be  resolved  by  the  Leba- 
nese themselves  in  regard  to  power- 
sharing  formula,  reforms  in  their  own 
constitution,  bringing  together  the 
various  factions  within  that  country, 
are  problems  they  need  to  address  and 
certainly  they  need  to  bring  together 
the  various  factions  in  that  country  to 
achieve  the  unity  for  the  betterment 
of  that  country  itself. 

Mr.  Speaker.  I  again  salute  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] and  I  commend  the  gentleman 
from  California  [Mr.  E>ornan]  and  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 
And  in  the  other  body  Senator  Mitch- 
ell, for  his  cosponsorship  and  interest 
in  this  issue. 

It  is  very  important  that  this  signal 
be  sent,  that  we  show  the  world  that 
the  American  Government  and  the 
U.S.  Congress  has  not  given  up  on  this 
ally  of  ours  in  the  Middle  E:ast. 

Mr.  OILMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  one  of  the 
original  cosponsors  of  this  legislation. 

Ms.  OAKAR.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  sincerely 
thank  the  chairman  of  the  subcommit- 
tee, and  the  minority  leader  of  the 
subcommittee  and  others,  the  gentle- 
man from  California.  (Mr.  £>ornan] 
and  certainly  my  good  friend,  the  gen- 
tleman from  West  Virginia,  [Mr. 
Rahall].  for  this  resolution  because 
basically  what  the  resolution  purports 
is  confidence  in  the  country  of  Leba- 
non and  the  fact  that  this  beautiful 
country  which  has  been  preyed  upon 
by  so  many  deserves  to  survive,  for 
many  reasons,  among  which  is  the  fact 
that  in  its  heyday  it  was  recognized  as 
one  of  the  few  democracies  in  the 
Middle  East.  Also  as  one  of  the  areas, 
with  its  capital,  as  a  financial  center, 
Beirut  being  one  of  the  financial  cen- 
ters of  the  world  and  frequently  called 
the  pearl  of  the  Middle  East. 

The  people  in  that  country  are  suf- 
fering from  many  reasons  including 
the  division  in  the  country.  What  the 
resolution  suggests  strongly  is.  with- 
out mingling  into  the  internal  affairs 
of  that  country  which  our  country 
should  not  do,  is  to  say  that  we  want 
to  see  that  the  country  once  again 
have  the  dignity  of  the  purpose  that  it 
was  founded  upon  and  have  free  elec- 


tions and  be  unified,  and  its  sovereign- 
ty deserves  U.S.  support. 

Mr.  Speaker,  I  rise  in  strong  support  of  this 
resolution.  I  urge  all  my  friends  concerned 
with  the  future  of  Lebanon,  and  ttie  entire 
Middle  East,  to  join  with  us  in  agreeing  to  the 
Senate  arnerximent  and  putting  ttie  United 
States  on  record  in  support  of  the  democratic 
process  in  Lebanon. 

Until  1975,  Lebanon  was  refx>wned  in  the 
community  of  nations  for  its  role  as  the  finan- 
cial and  trade  center  of  the  Middle  East.  Leb- 
anon's unique  economic  and  social  structure 
made  it  a  model  of  coexistence  in  a  troubled 
region  of  the  world. 

The  democratically  elected  government  of 
Lebanon  was  essential  to  fostering  that  tradi- 
tion of  peaceliil  prosperity.  The  maintenance 
of  democratically  elected  government  is 
equally  essential  in  preserving  LebarxHi's  free- 
dom, sovereignty,  unity,  and  independer)ce 
today. 

But  in  the  last  several  weeks,  our  sister  de- 
mocracy has  moved  to  the  brink  of  a  constitu- 
tional crisis. 

The  Goventnr>ent  of  Lebanon  has  t)een 
deadlocked  for  months,  unable  to  hold  elec- 
tions for  a  new  president. 

The  administrators  providing  daily  fuel, 
water,  and  electricity  to  the  Lebanese  people 
receive  contradictory  orders  from  tvro  con- 
terxlir>g  "governments."  The  rivals  threaten  to 
split  ttie  Army  along  religkjus  lines.  Some  fac- 
tions are  moving  toward  a  r>ew  alliance  with 
Iraq,  plans  for  partition  of  the  country  into  a 
Maronite  enclave  and  a  Moslem  north  are 
being  floated,  and  shelling  between  militiamen 
and  the  Army  has  renewed  in  some  sectors 
for  ttie  first  time  in  3  years. 

In  the  last  few  days,  we  have  seen  the 
crisis  escalate  as  the  next  constitutional  lead- 
ership office  vMBS  also  vacated:  The  Lebanese 
Parliament  is  now  unable  to  agree  on  a  new 
Speaker.  Once  again  each  "government"  has 
declared  its  own  new  leader. 

In  this  atmoephere  of  deadlock  and  drawn 
lines,  the  future  of  Lebanon  is  deteriorating 
virtually  by  the  hour. 

Mr.  Speaker,  it  is  essential  for  the  United 
States  to  act.  We  must  use  our  influence  to 
urge  all  parties  in  Lebanon  to  resolve  this  corv 
stitutional  crisis  together,  quickly  and  peace- 
fully. 

It  has  long  been  our  policy  that  Lebanon's 
unity,  freedom,  sovereignty,  and  indepertd- 
errce  must  be  preserved.  With  this  corwurrent 
resolution,  we  would  reiterate  that  commit- 
ment at  this  critical  hour. 

This  resolution  focuses  on  the  critical  need 
to  carry  out  the  constitutkmal  mandate  to 
elect  a  n&n  President  in  free  elections  by  the 
Lebanese  people,  without  external  constraint 

I  am  proud  to  say  that  our  resolution  is  sup- 
ported by  disinguished  Members  from  t>oth 
sides  of  Vne  aisle,  Members  of  Jewish,  Chris- 
tian, and  Arab  heritage,  the  bipartisan  Foreign 
Affairs  leadership  here  in  this  House,  and  in 
the  Senate.  We  have  the  support  of  the  State 
Department,  the  Lebanese  Embassy,  arid  the 
Amencan  Task  Force  on  Let>arK>n. 

All  parties  agree  that  the  United  States 
must  swiftly  voice  our  support  of  the  constitu- 
tional denrKx:racy  of  Lebanon.  This  resolution 
will  put  the  Congress  on  record  encouraging 
all  parties  in  Lebanon  to  support  the  constitu- 


tional democracy.  We  strengthen  our  commit- 
ment to  national  sovereignty  for  Lebanon,  and 
we  support  actk>ns  which  promote  the  unity  of 
Lebanon. 

Tfiat  is  why  I  introduced  the  original  resolu- 
tion emphasizing  our  support  for  Lebanon's 
will  to  carry  out  the  elections  without  delay.  I 
was  proud  that  Nick  Joe  Rahall.  and  Sena- 
tor George  MrrcHELL,  as  the  only  other  Leba- 
nese-American Members  of  this  Congress, 
joined  with  us  in  leading  this  effort.  We  were 
pleased  to  have  the  help  of  the  gentleman 
from  California,  Bob  Dornan,  who  has  long 
worked  peace  in  this  troubled  region  of  the 
worid.  And  I  very  much  appreciate  the  support 
of  the  esteemed  chairman  of  the  Middle  East 
Subcommittee,  Lee  Hamilton. 

The  depth  of  our  commitment  to  the  demo- 
cratic principle  is  manifest:  within  hours  we 
had  substantial  t>ipartisan  support  here  in  the 
House.  Members  of  the  majority  and  minority 
of  the  Foreign  Affairs  Committee,  prominent 
Members  of  Arab,  Jewish,  and  Christian  de- 
scent joined  together  to  support  our  bill.  And 
the  Senate  leadership — also  in  a  bipartisan 
fashion — took  up  our  language  to  reinforce 
Amerca's  national  commitment  to  Lebanon's 
democratic  elections. 

American  support  for  peace  through  democ- 
racy must  not  waiver.  House  Concurrent  Res- 
olution 381  sends  a  clear  message  that  the 
United  States  remains  committed  to  Leba- 
rKXi's  survival  as  a  democratic  nation. 

Only  by  preserving  a  democratic  govern- 
ment can  Lebanon  hope  to  rebuilt  to  prosperi- 
ty. It  is.  therefore,  essential  that  the  United 
States  prominently  reaffirm  it's  commitment  to 
a  reconstruction  of  Lebanon  that  reinforces 
the  constitutional  democracy. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  offer  my 
strong  suppod  for  the  resolution  before  us 
calling  for  a  peaceful  resolution  of  the  tragic 
situation  in  Lebanon. 

I  want  to  commend  Congressman  Oornan 
for  this  timely  legislative  initiative.  This  resolu- 
tion recently  passed  the  House.  The  Senate 
added  language  which  improved  the  original 
version.  The  House  authors  of  this  bill  agreed 
to  accept  the  changes. 

This  thoughtful  resolution  proposes  several 
steps  tfiat  our  Government  should  take  to 
help  bring  about  a  peaceful  solution  to  the  tur- 
moil in  Lebanon. 

Continued  conflict  in  Lebanon  threatens  not 
only  its  role  as  a  major  Middle  Eastern  eco- 
nomic and  cultural  center,  but  its  very  exist- 
ence as  a  sovereign  nation. 

The  presence  of  foreign  military  and  para- 
military forces  in  that  country  serves  only  to 
fan  the  flames  of  conflict  and  undermine  the 
traditk}nal  democratic  Institutions  In  Lebanon. 

This  resolution  proposes  that  the  United 
States  Government  do  all  that  It  can  to  ensure 
that  the  Lebanese  have  the  opportunity  to 
select  a  new  president.  It  also  urges  the 
United  States  to  support  the  restoration  of 
Lebanon's  status  as  a  free,  sovereign  and 
prosperous  nation. 

Those  of  us  who  remember  Lebanon  In  its 
eariier  days  have  fond  memories  of  that  beau- 
tiful and  peaceful  country.  We  must  do  every- 
thing we  can  to  help  to  stabilize  and  strength- 
en nrKXlern  Lebanon. 

I  urge  my  colleagues  to  support  this  com- 
mendable initiative. 


Mr.  DORNAN  of  California.  Mr.  Speaker,  we 
rise  today  in  support  of  my  resolution.  House 
Concurrent  Resolution  381,  which  expresses 
the  sense  of  the  Congress  regarding  the  situa- 
tion in  Lebanon  today.  I  regret  to  say  tfiat  tf>e 
version  of  House  Concurrent  Resolutk>n  381 
amended  by  the  Senate  is  drastically  different 
both  in  terms  of  focus  and  intent  from  my 
original  resolution  on  Lebanon.  I  am  disap- 
pointed to  learn  that  our  colleagues  on  tt>e 
Senate  side  have  made  It  clear  that  our  only 
options  are  to  accept  their  version  or  allow 
the  bill  to  expire  at  the  end  of  this  historic 
100th  Congress  in  2  days. 

Mr.  Speaker,  it  is  exactly  this  type  of  infight- 
ing which  inhibits  the  United  States  from 
coming  to  any  kind  of  bipartisan  agreement 
about  w^at  our  policy  goals  should  t>e  with  re- 
spect to  Lebanon.  I  feel  that  the  United  States 
has  been  effectively  disengaged  militarily  and 
In  matters  of  foreign  assistance  in  Lebanon 
for  several  years  now.  This  hijacked  resolution 
does  little  to  encourage  any  movement  in 
these  areas. 

Mr.  Speaker,  I  have  been  convinced,  how- 
ever, that  House  Concurrent  Resolution  381 
as  amended  by  the  Senate  is  tjetter  than  no 
resolution  at  all.  I  am  convinced  that  Vne 
impact  of  House  Concurrent  Resolution  381  in 
Lebanon  will  be  marginally  positive.  For  this 
reason  only,  I  am  disposed  to  support  this 
usurped  version.  Yet,  in  agreeing  to  the 
Senate  language,  I  would  like  to  make  it  clear 
that  I  am  not  at  all  happy  with  the  changes 
because  tfiey  fail  to  even  mention  the  most 
fundamental  problems  which  confront  Leba- 
non today. 

In  an  effort  to  clarify  the  language  I  pre- 
ferred to  use  in  House  Concurrent  Resolution 
381,  I  would  like  to  submit  at  this  point  In  the 
Congressional  Record  the  exact  language 
of  my  original  resolution: 

H.  Res.  — 

Resolution    expressing    the    sense    of    the 

House  regarding  United  States  goals  with 

respect  to  Lebanon 

Whereas  a  de  facto  partition  of  Lebanon 
currently  exists  in  which  multipartite  occu- 
pation forces  foster  internal  fragmentation 
and  exploitation  of  religious  and  ethnic  dif- 
ferences to  such  a  degree  that  the  complete 
disintegration  of  the  state  may  occur; 

Whereas  this  protracted  condition  of  con- 
flict within  Lebanon  has  virtually  destroyed 
the  economy  and  encourages  the  territorial 
djsmemt>erment  of  Lebanon  by  means  of 
violent  partition,  annexation  of  large  por- 
tions of  that  nation  by  other  nations,  or 
both  partition  and  annexation; 

Whereas  the  United  Nations  Interim 
Force  in  LiCbanon  (UNIPIL)  under  its  cur- 
rent operational  capability  is  unable  to  in- 
hibit serious  internal  conflict  and  promote 
national  reconciliation  in  Lebanon: 

Whereas  any  reconciliation  between 
Christians  and  Muslims  in  Lebanon  is  diffi- 
cult in  the  current  context; 

Whereas  the  Syrian  occupation  in  particu- 
lar fosters  paralysis  of  the  Government  of 
Lebanon  and  promotes  divisions  in  the 
armed  forces  of  the  Government  of  Leba- 
non; 

Whereas  Iranian-sjjonsored  subversion, 
op>erating  through  the  Shiite  fundamental- 
ists in  Lebanon,  threatens  the  existence  of 
Lebanon  and  further  disrupts  stability  in 
the  Middle  East; 


ment  is  Inhibited  from  functioning  from  any 
prmctlcal  standpoint; 

Whereas  9  American  bostages  stlU  remain 
In  captivity  in  Lebanon,  a  situation  which  Is 
Indicative  of  the  inability  of  the  Lebanese 
Oovonment  to  control  or  inhibit  terrorists 
who  operate  with  impunity:  and 

Whereas  Lebanon  has  traditionally  been  a 
pluralistic  society  with  a  western-oriented 
polltieal  system,  displaying  a  moderate 
stance  in  terms  of  Arab  politics,  and  contin- 
ues to  be  an  essential  element  in  the  geo- 
graphical stability  of  the  region:  Now, 
therefore,  be  it 

ReaolvtO, 

SKCnON  I.  SHORT  TfTLE. 

This  resolution  may  be  cited  as  the  "Leba- 
non Reconstruction  Resolution  of  1988". 
SBC  t  UNinO  STATSS  GOALS  WTTH  RESPSCT  TO 
LKBANON. 

It  is  the  sense  of  the  House  of  Representa- 
tives that  the  United  SUtes  should— 

(1)  help  foster  presidential  elections  in 
Lebanon,  to  take  place  within  the  frame- 
work of  national  self  determination  and  un- 
restricted political  interaction: 

(3)  endorse  the  withdrawal  of  all  foreign 
military  and  paramilitary  forces  from  Leba- 
non: 

(3)  endorse  restored  national  sovereignty 
for  Lebanon  as  well  as  control  over  subver- 
sive elements  which  use  Lebanon  as  a  plat- 
form for  radicalism: 

(4)  encourage  the  establishment  and  rec- 
ognition of  Lebanese  neutrality  with  respect 
to  regional  conflicts  as  essential  elements 
for  internal  harmony  and  regional  balance; 

(5)  oppose  any  policy  by  any  foreign 
power  which  promotes  territorial  annex- 
ation or  de  facto  partition  of  Lebanon; 

(6)  assume  the  role  of  a  diplomatic  broker 
helping  Lebanon  recover  its  position  as  an 
integral  element  in  the  geographical  equilib- 
riimi  of  the  region: 

(7)  encourage  a  major  expansion  of  the 
manrtit,e  and  operational  capability  of  the 
United  Nations  Interim  Force  in  Lebanon  in 
order  to  promote  national  reconciliation  and 
to  ensure  the  rebuilding  of  viable  national 
governmental  institutions; 

(8)  encourage  a  reorganization  of  the  rela- 
tionship between  Syria  and  Lebanon  that 
would  foster  mutual  sovereignty,  self  deter- 
mination, and  mutual  respect,  which  are 
necessary  conditions  for  any  normalization 
of  relations  between  the  two  countries; 

(9)  assist  a  political  and  economic  recon- 
struction of  Lebanon  that  reinforces  the 
current  constitutional  democracy  and  pre- 
vents any  form  of  hegemony,  cultural  anni- 
hilation, or  exclusive  control  of  power;  and 

(10)  commit  itself  to  an  overall  assistance 
program  that  enables  Lebanon  to  recover  its 
economic  expansion  and  address  the  major 
social  problems  stemming  from  massive  dis- 
placement, destruction,  rampant  poverty, 
and  all  the  consequences  of  a  protracted 
conflict,  following  significant  progress 
toward  constitutional  reform  and  national 
reconciliation. 

I  beieve  that  my  original  resolution  was 
much  more  comprehensive  in  its  approach  to 
Lebanon's  probtems,  but  it  is  hard  to  imagine 
the  opposition  I  ran  up  against  in  mentioning 
Syrian  manipuiation  of  events  in  Let>anon.  I 
would  ask  my  colleagues:  how  can  we  ever 
agree  on  policy  optiortt  for  the  United  States 
in  Lebanon  if  we  are  afraid  to  speak  about  the 
realty  confronting  Lebarnxi  today?  Why 
shouM  we  be  afraid  to  mention  pubMcally  the 
preserve  of  Syrian  occupation  forces?  Are  we 
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cooperative  than  they  already  are?  Why 
shoukj  we  soft-pedal  our  approach  to  a  nation 
like  Syria  which  corxJorws,  manages,  and  pro- 
motes state-sponsored  terrorism? 

ArxJ  why  not  mention  the  prolonged  captiv- 
ity of  nine  American  hostages?  I  was  told  my 
hostage  language  was  too  negative.  Can  you 
imagine?  Why  shoukJ  we  omit  the  recognition 
of  the  presefKe  of  Hezbollah  terrorists  who 
use  Lebanon  as  a  platform  for  destabdization 
in  the  Mkidle  East? 

In  fact  yesterday,  a  suicide  car  bomb  killed 
7  Israelis  in  southern  Lebanon — an  act  for 
wihich  tf)e  military  wing  of  Hezbollah,  the  pro- 
Iranian  Party  of  God,  claims  credit  The  bomb 
was  apparently  detonated  about  700  yards 
from  a  txxder  crossing,  which  Israel  created  in 
1976  to  provide  medical  assistance  to  refu- 
gees crossing  the  border.  Tragedies  like  this 
occur  so  frequently  in  Lebanon  today  that  I 
am  baffled  t>y  ttiose  in  Congress  wtx>  fear  that 
we  might  say  something  negative  about  the 
situation. 

Finally,  my  colteagues,  I  woukj  like  to  ex- 
press my  disappointment  with  the  manner  In 
wtiich  our  State  Department  handled  ttie  Leb- 
anese Presidential  elections  In  late  September 
this  year.  I  would  like  to  submit  at  this  point  In 
the  Congressional  Record  a  comprehen- 
sive overview  of  how  the  current  electoral 
crisis  in  Lebanon  developed  and  was  exacer- 
bated by  poor  United  States  dipk>macy: 

United  States  IirvoLVEicEirr  ik  Lebanese 

PREStDEHTIAL  ELECTIONS 

For  the  last  several  months,  the  U.S.  gov- 
ernment has  taken  an  earnest  and  weU-ln- 
tentloned  Interest  In  trying  to  facilitate  and 
ensure  the  holding  of  elections  in  Lebanon 
In  accordance  with  the  constitutionally  pre- 
scribed schedule.  This  effort  has  involved 
both  the  provision  of  American  good  oilices 
to  carry  messages  back  and  forth  between 
Damascus  and  Beirut  and,  at  times,  the  de- 
velopment of  American  Ideas  to  break  im- 
passes. 

The  most  recent  U.S.  Initiative  was  truly 
an  eleventh-hour  effort— an  ill-advised  and 
poorly  conceived  trip  by  Assistant  Secretary 
of  State  Richard  Murphy  and  some  of  his 
staff.  ENen  though  the  issue  was  the  Let>a- 
nese  election.  Washington  did  not  fully 
inform  or  consult  with  the  concerned  par- 
ties in  LetMmon  in  advance,  and  the  team 
went  directly  to  I>amascus  without  first  vis- 
iting Beirut.  There  were  two  principal  issues 
at  stake— the  Syrian  role  in  the  elections 
and  the  venue  of  those  elections.  Earlier, 
the  Syrians,  by  Insisting  on  a  candidate  they 
knew  could  not  be  elected  (Pranjleh).  and 
by  compelling  the  Moslems  under  their  con- 
trol to  vote  for  Pranjieh  (even  through  he  is 
the  antithesis  of  the  "reform"  candidate  on 
which  they  insisted),  had  in  effect  prevent- 
ed the  holding  of  the  elections  up  to  the 
Murphy  trip.  Prior  to  the  Murphy  trip  the 
Speaker  of  the  Lebanese  Parliament,  clearly 
responding  to  Syrian  pressure,  had  deter- 
mined that  the  election  would  be  held  at 
the  Place  de  I'Etoile,  t>eyond  the  Green  Line 
in  West  Beirut,  in  lieu  of  the  Villa  Mansour 
on  the  Oreen  Line  where  deputies  from 
both  sides  could  safely  travel.  Because  the 
VUla  Mansour  was  secure  for  all  it  had  been 
used  for  all  such  purposes  for  some  time. 
This  new  decision  was  a  second  major  im- 
pediment to  the  holding  of  an  election. 

In  Damascus,  the  U.S.  team  faced  a  solid 
wall  of  intransigence.  For  days  the  Syrians 
would    budge   neither    from   Franjieh   nor 


11  will  ciiA^uc.  ruuuijT,  SI,  ine  lasi  possiDie 
moment,  they  agreed  to  accept  Mikhnii 
Daher.  but  would  not  relent  on  EtoUe.  The 
American  team  felt  it  had  secured  the  best 
terms  possible,  and  left  Damascus  to  an- 
nounce the  Syrian  position  in  Beirut.  There, 
however,  they  left  the  impression  that  Jt 
was  Daher  at  Etoile  or  it  was  no  election 
which  meant  partition.  This  impression  was 
precisely  what  Damascus  had  sought.  More 
shocking,  the  U.S.  charge  insisted  that  if 
the  Lebanese  Christians  and  others  residing 
in  the  free  area  did  not  vote  for  Daher  at 
Etoile  they  would  in  effect  have  voted  for 
"dividing  the  country"  and  therefore  must 
accept  responsibility  for  whatever  might 
follow. 

The  U.S.  position  is  Incorrect  in  every 
sense— morally,  politically,  logically.  The 
United  States  is  not  uninformed  about  Lel>- 
anon.  The  Syrians  supported  Pranjleh.  and 
therefore  the  Moslems  supported  Pranjieh 
even  though  he  is  against  the  reforms  they 
want.  As  the  Syrians  themselves  indicated, 
if  they  asked  Pranjieh  to  withdraw  he 
would  and  in  any  case  the  Moslems  would 
not  vote  for  him.  When  Damascus  decides 
to  switch,  they  know  they  can  force  the  cap- 
tive Moslem  population  of  Lebanon  to 
switch.  Is  it  surprising  that  the  Lebanese 
Christians  objected  to  having  their  presi- 
dent chosen  in  Damascus?  Ehren  in  the  worst 
of  circumstances  in  past  elections,  the  final 
choice  Was  made  in  Beirut  and  the  outcome 
was  never  certain  until  the  votes  were 
counted.  Is  the  United  States  comfortable 
with  taking  responsibility  for  determining 
who  Lebanon's  president  should  be  hand  in 
hand  with  a  Syrian  regime  whose  bloodlet- 
ting in  Lebanon  is  only  surpassed  by  Its 
record  of  internal  murder  and  oppression? 

Are  we  responsible  for  blocking  the  elec- 
tion or  for  endangering  the  unity  of  Leba- 
non? The  Lebanese  Christian  leaders  of  dif- 
ferent groups  avoided  as  long  as  possible 
naming  any  single  candidate  in  the  slncei^ 
hope  that  some  kind  of  national  consensu^ 
would  emerge  behind  one.  After  much  in- 
sistence—including from  Washington— a 
long  list  was  developed  of  seven  candidates 
who  would  be  acceptable  to  the  principal 
groups.  This  list  was  sutksequently  short- 
ened to  include  only  three  primary  candi- 
dates, but  the  other  four  remained  accepta- 
ble. In  any  event  leaving  aside  candidates 
commonly  called  in  Lebanon  the  "defiance 
candidates"  (notably  Sleiman  Pranjieh), 
there  was  a  broad  spectrum  of  moderates 
with  good  ties  to  the  various  Moslem  com- 
munities and  of  whom  would  have  been  ac- 
ceptable. By  contrast,  the  Syrians  have  con- 
sistently insisted  on  a  candidate  of  defiance. 
Who  is  blocking  elections? 

Yet,  the  Christians  may  have  voted  for 
Daher.  who  knows?  One  thing  was  certain; 
those  members  of  parliament  resident  in 
the  free  area  were  not  prepared  to  cross 
over  to  EtoUe  to  cast  such  a  vote.  One  week 
l)efore  the  election  one  Christian  member  of 
parliament  was  abducted,  taken  to  West 
Beirut  and  Damascus.  He  was  held  against 
his  will.  To  demand  that  the  deputies  sub- 
ject themselves  to  this  kind  of  intimidation 
is  surely  Indefensible,  yet  that  was  precisely 
the  essence  of  the  American  position. 

Undertaken  with  the  noblest  and  most  al- 
truistic of  Intentions,  U.S.  policy  toward 
Lebanon  misfired. 

By  presenting  joint  Syrlan-U.S.  agreement 
on,  and  endorsing  the  election  of.  Daher. 
the  United  SUtes  interfered  in  the  most 
sensitive  possible  area  of  Lebanese  politics. 
The  Lebanese  welcomed  American  help  to 
secure  <*Iecfio7u,   but  never  to  secure  the 


cieviiuiiB  oi  any  suigie  caaoMuue,  ana  cer- 
tainly not  Syria's  candidate. 

In  endorsing  Daher  and  indicating  that 
failure  to  elect  him  would  result  in  the  end 
of  Lebanese  legality,  the  United  States  ad- 
vanced what  was  virtually  a  self-fulfilling 
prophesy.  Because  the  United  States  said 
faUure  to  elect  the  Syrlan-UJS.  candidate 
would  end  Lebanese  legality  and  partition 
the  country  many  Lebanese  saw  the  non- 
election  of  Daher  in  precisely  this  light,  and 
some  fighting  immediately  broke  out. 
Worse,  others  who  wished  to  undercut  the 
unity  and  sovereignty  of  the  country  felt 
perfectly  Justified  in  threatening  to  create  a 
government  completely  outside  the  consti- 
tution. Yet,  President  Oemayel.  after  wait- 
ing as  long  as  possible  in  the  hope  that  a 
successor  would  be  elected,  duly  appointed  a 
transitional  government  as  he  is  constitu- 
tionally requlrtd  to  do.  This  government  is 
the  legal  and  legitimate  government  of  Leb- 
anon, operating  under  predaely  the  same 
authority  as  previous  transitional  govern- 
ments (1953. 1976)  have  had. 

The  transittoiml  government,  in  addition 
to  its  legality,  defuses  a  dangerous  situation 
by  providing  as  much  time  as  necessary  for 
elections  to  take  place  and  a  successor  to 
President  Gemayel  to  be  duly  elected  in  ac- 
cordance with  constitutional  processes. 
President  Oemayel  named  Army  Command- 
er General  Michel  Aoun,  widely' respected 
by  large  segments  of  the  Moslem  communi- 
ty, to  head  this  government.  (Indeed,  as  re- 
cently as  mid-August,  many  Moslem  leaders 
of  West  Beirut  were  arguing  in  favor  of 
General  Aoun's  election  as  president.)  In- 
credibly, U.S.  diplomats  in  Beirut  threat- 
ened that  they  would  not  recognize  or  treat 
with  this  duly  appointed  government  and 
would  not  view  it  as  the  legal  govenunent  of 
Lebanon.  This  position  is  utterly  incompre- 
hensible: does  the  State  Department  pur- 
port to  overrule  the  Lebanese  constitution 
on  a  matter  of  Lebanese  law? 

Stranger  yet,  the  same  U.S.  diplomats  in- 
dicated at  the  time  they  might  continue  to 
view  the  al-Hoss  government  as  the  only 
legal  government  in  Lebanon.  Mr.  al-Hoss 
refused  to  be  invested  as  prime  minister  in 
the  first  place,  and  has  been  operating  in  a 
position  of  quasi-legallty  at  t>est,  a  position 
considered  by  all  Lebanese  to  l>e  preferable 
to  the  abscence  of  any  functioning  govern- 
ment. We  understand  the  very  difficult  time 
Iti.  al-Hoss  has  had.  and  we  respect  his  ef- 
forts to  provide  some  semblance  of  govern- 
ment processes  for  Lebanon  while  forced  by 
the  Syrians  not  to  accept  any  formal  prime 
ministership.  But  how  can  the  United 
States  even  consider  treating  al-Hoss  as  a 
government  under  the  new  circumstances? 
The  prime  minister  is  named  by  the  presi- 
dent, he  cannot  name  himself.  The  presi- 
dent under  the  constitution  has  the  sole 
power  to  name  and  rfinmiMi  prime  ministers. 
He  dismissed  the  government  of  Mr.  al-Hoss 
and  named  a  new  prime  minister-General 
Aoun.  By  any  reading  of  the  Lebanese  con- 
stitution Mr.  al-Hoss,  who  never  claimed  to 
l>e  more  than  an  "acting"  prime  minister  of 
a  government  now  dismissed  in  complete  le- 
gality, can  certainly  not  form  a  government. 

Finally,  how  can  the  United  States,  for 
whom  kidnapping  and  West  Beirut  became 
so  sjmonymous  that  all  Americans  were  or- 
dered from  there  and  that  extraordinary 
government  efforts  have  been  spent  trying 
to  liberate  Americans  stM  held  hostage 
there,  how  can  this  United  States  fail  to  un- 
derstand and  accept  the  fears  of  the  Chris- 
tian and  Moslem  deputies  residing  in  the 
free  area  about  travel  to  West  Beirut  to 


voter  ine  viua  raansour,  on  me  ureen 
Line,  has  been  used  for  years  precisely  to 
avoid  this  problem.  The  Syrians  knew  those 
from  the  free  area  would  never  agree  to 
cross  into  West  Beirut  to  vote,  and  one  must 
surely  wonder  how  the  United  States  could 
accept  a  demand  that  guaranteed  the  refus- 
al of  free  Lebanese  deputies  to  attend  the 
parliamentary  session. 

What  should  the  United  States  do?  It  is 
clear  that  the  United  States  continues  to 
seek,  as  all  Lebanese  seek,  the  preservation 
of  the  unity  of  Lebanon  and  the  mainte- 
nance of  a  great  degree  of  order,  stability, 
and  civility  there.  It  is  clear  that  the  United 
States,  like  the  vast  majority  of  Lebanese, 
believe  political  and  other  reform  is  essen- 
tial to  restoring  Lebanon's  vitality  and  via- 
bility. It  is  clear  that  the  United  States  also 
believes  that  these  reforms  must  take  place 
as  a  result  of  dialogue  among  all  the  com- 
munities and  power  centers  in  Lelianon,  but 
that  it  is  imperative  to  preserve  the  state 
through  the  implementation  of  constitu- 
tional processes  in  order  to  ensure  the  con- 
text for  that  dialogue. 

It  is  critical  that  Washington  repair  the 
damage  that  has  l>een  done.  The  Lebanese 
remain  determined  to  elect  a  new  president 
to  succeed  Amine  Gemayel.  They  have  gone 
beyond  the  period  of  Gemayel's  mandate, 
but  that  possibility  is  adequately  dealt  with 
under  the  precedents  established  in  Leba- 
nese constitutional  law,  namely  the  appoint- 
ment of  a  transitional  government  that  will 
continue  to  administer  the  country  pending 
selection  of  a  new  president.  The  United 
States  should  recognize  that  there  has  been 
no  "lapse"  of  constitutionality,  that  the 
transitional  government  was  appointed  pur- 
suant to  the  constitution,  that  it  is  a  per- 
fectly lawful  government,  and  that  it  offers 
the  best  opportunity  to  provide  the  continu- 
ity necessary  to  ensure  the  legitimacy— and 
the  order  and  stability— all  Letumese  and 
Americans  seek. 

The  United  States  should  support  the 
holding  of  the  elections  in  a  neutral  location 
that  will  allow  free  and  safe  access  by  all 
deputies  In  order  that  they  may  express 
their  support  for  the  candidates  of  their 
choice  and  return  in  security  to  their  resi- 
dences. Siuely,  this  is  an  essential  and  in- 
herent ingredient  in  American  support  for 
Lebanese  legality,  since  without  it  there 
simply  cannot  be  elections.  No  one— at  least 
in  the  free  area— can  in  good  conscience 
question  the  judgment  of  any  deputy  who 
refuses  to  attend  a  parliamentary  session  at 
which  he  faces  the  very  real  chance  of  being 
abducted  or  worse. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offer^  by  the  gentleman 
from  Indiana  [Mr.  Hamilton]  that  the 
House  suspend  the  niles  and  concur  in 
the  Senate  amendments  to  the  concur- 
rent resolution.  House  Concurrent 
Resolution  381. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 


the  Senate  amendments  just  con- 
cturedin. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


GENERAL  LEAVE 

BCr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  381  and 


INTERNATIONAL  PEACEKEEPING 
ACnVITIES  AUTHORIZATION 
ACT  OP  1988 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  5551)  to  authorize  the  transfer 
of  certain  funds  for  use  for  United 
States  contributions  to  new  interna- 
tional peacekeeping  activities. 

The  Clerk  read  as  follows: 
H.R.  5SSI 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Internation- 
al Peacekeeping  Activities  Authorization 
Act  of  1988 ". 

SEC  Z.  AUTHORITY  TO  TRANSFER  FUNDS  FOR 
INTERNATIONAL  PEACEKEEPING  AC- 
TIVmES. 

In  order  to  meet  urgent  requests  that  may 
arise  during  fiscal  year  1989  for  contribu- 
tions and  other  assistance  for  new  interna- 
tional peacekeeping  activities  (such  as  those 
in  Afghanistan.  Iran  and  Iraq,  and  poten- 
tially in  Angola  and/or  Namibia,  Cambodia, 
and  the  Western  Sahara),  the  President 
may  transfer  during  fiscal  year  1989  such  of 
the  funds  described  in  section  3(a)  as  the 
President  deems  necessary,  but  not  to 
exceed  $150,000.000,  to  the  "CONTRIBU- 
TIONS FOR  INTERNA'nONAL  PEACE- 
KJ!aU*ING  ACTIVITIES"  account  or  the 
"PEACEKEEPING  OPERATIONS"  ac- 
count administered  by  the  Department  of 
Stete. 

SEC  3.  SOURCES  OF  FIWDS. 

(a)  In  Gekxral.— The  funds  that  may  be 
transferred  under  the  authority  of  this  Act 
for  use  in  accordance  with  section  2  are— 

(1)  any  funds  available  to  the  Department 
of  Defense  during  fiscal  year  1989.  other 
than  funds  appropriated  by  the  Department 
of  Defense  Appropriations  Act.  1989  (Public 
Law  100-463):  and 

(2)  any  funds  appropriated  by  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1989  (Public 
Law  100-461)  for  the  "MIUTARY  ASSIST- 
ANCE" account,  for  the  "INTERNATION- 
AL MILITARY  EDUCATION  AND  TRAIN- 
ING" account,  or  for  grants  under  the 
"FOREIGN       MILITARY       FINANCING 

PROGRAM"  account. 

(b)  Relationship  to  Ckrtaxk  Other  Pro- 
visions.—<1)  Funds  described  in  subsection 
(aK2)  may  be  transferred  and  used  for  con- 
tributions or  other  assistance  for  new  inter- 
national peacekeeping  activities  in  accord- 
ance with  section  2  of  this  Act  notwith- 
standing section  514  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  I>ro- 
grams  Appropriations  Act,  1989  (as  amend- 
ed by  section  589  of  that  Act),  relating  to 
transfers  t>etween  accounts. 

(2)  The  percentage  limitations  on  trans- 
fers between  accounts  that  are  contained  in 
section  610(a)  of  the  Foreign  Assistance  Act 
of  1961,  and  the  limitations  that  are  con- 
tained In  section  552(c)(1)  of  that  Act.  do 
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not  apply  with  respect  to  the  transfers  su- 
thorlaed  by  section  2  of  this  Act. 

SBC  4.  AirniOiUZATION  RSqVIRSMBNTS. 

For  purposes  of  section  1S<S)  of  the  Stste 
DnMutment  Basic  Authorities  Act  of  1956 
and  section  10  of  Public  Law  91-672.  funds 
transferred  pursuant  to  section  2  of  this  Act 
shall  be  deemed  to  be  authorized  to  be  ap- 
propriated for  the  account  into  which  they 
are  transferred. 

8CC.  S.  CONCBBSSIONAL  REVIEW  PROCEDURES. 

<a)  Rsvizw  or  PKorosss  TRAifsrats.— Any 
transfer  of  funds  pursuant  to  section  2  shall 
be  subject  to  the  regular  reprogranuning 
procedures  of  the  following  committees: 

(1)  The  Committee  on  Appropriations  of 
each  House  of  Congress. 

(2)  The  Committee  on  Armed  Services  of 
each  House  of  Congress  if  funds  described 
in  paragraph  (1)  of  section  3<a)  are  to  be 
transferred. 

(3)  The  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  if 
funds  described  in  paragraph  (2)  of  section 
3(a)  are  to  be  transferred. 

(b>  Revizw  op  Proposed  Obugatioiis.— 
The  regular  reprogrammlng  procedures  of 
the  followli>g  committees  shall  apply  with 
respect  to  the  obligation  of  any  funds  trans- 
ferred pursuant  to  section  2: 

(1)  Committee  on  Appropriations  of  each 
House  of  Congress. 

(2)  The  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 

'  mlttee  on  ForeU^  Relations  of  the  Senate. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
wlU  be  recognized  for  20  minutes,  the 
gentleman  from  New  York  [Mr. 
GiLMAM]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentlenoan 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
mjrself  such  time  as  I  may  consume. 

CKNKRAL  LKAVK 

Ml.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  5551. 
the  legislation  presently  under  consid- 
eration.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5551,  to  authorize  the 
transfer  of  certain  funds  for  use  for 
United  States  contributions  to  new 
international  peacekeeping  activities. 

This  legislation  is  the  product  of  ex- 
tensive discussions  and  negotiations 
between  the  Committee  on  Foreign 
Affairs,  the  Committee  on  Appropria- 
tions and  all  of  the  relevant  appropria- 
tions subcommittees,  and  the  execu- 
tive branch,  which  initially  requested 
the  transfer  authority.  I  would  like  to 


thank  and  commend  my  colleagues  on 

the  Foreign  Affairs  Committee.  Mr. 

BROOMnELD,    Mr.    Yatron,    and    Mr. 

Mica,  the  chaii^nen  and  ranking  mem- 
bers of  the  Appropriations  Committee 
and  its  relevant  subcommittees,  Mr. 
Whitten,  Mr.  Conte,  Mr.  Smith,  Mr. 
Rogers,  Mr.  Chappell,  Mr.  McOade, 
Mr.  Obey,  and  Mr.  Edwards,  and  the 
chairman  and  ranking  member  of  the 
Committee  on  Armed  Services.  Mr. 
AspiN  and  Mr.  Dickinson,  for  their 
hard  work  and  cooperation  in  bringing 
this  important  initiative  before  the 
House. 

H.R.  551  authorizes  the  transfer  of 
up  to  $150  million  from  prior  year  De- 
partment of  Defense  authorizations 
and  certain  foreign  security  assistance 
appropriations  accounts  in  order  to 
meet  requests  that  may  arise  during 
fiscal  year  1989  for  contributions  and 
other  assistance  for  new  international 
peacekeeping  activities.  I  would  like  to 
stress  that  this  legislation  contains  no 
new  appropriations  and,  according  to 
the  Office  of  Management  and 
Budget,  is  consistent  with  the  biparti- 
san budget  agreement.  In  addition, 
any  transfer  or  obligation  of  funds 
made  pursuant  to  this  legislation 
would  be  subject  to  the  regular  repro- 
grammlng notification  procedures  of 
the  Foreign  Affairs,  Appropriations, 
and  Armed  Services  Committees  of 
both  bodies. 

I  reiterate  that  the  purpose  of  this 
transfer  authority  is  to  give  the  Presi- 
dent the  flexibility  between  now  and 
the  convening  of  the  next  Congress  to 
meet  new  United  Nations  peacekeep- 
ing obligations.  These  funds  are  not 
intended  and  will  not  be  used  for  any 
existing  peacekeeping  operations. 

Mr.  Speaker,  as  my  colleagues  are 
aware,  the  United  Nations  peacekeep- 
ing forces  have  recently  been  awarded 
the  Nobel  Peace  Prize.  The  United 
States,  under  the  initial  leadership  of 
Ralph  Bunche  and  from  the  beginning 
of  the  United  Nations  organization, 
has  been  the  leading  force  behind  the 
role  that  multilateral  peacekeeping 
forces  can  play  in  conflict  situations. 
Even  countries  like  the  Soviet  Union 
that  had  previously  been  opposed  to 
the  idea  of  such  forces,  have  come  to 
value  their  contributions  to  restoring 
peace  to  troubled  areas  and  are  play- 
ing a  much  more  active  role  in  the  op- 
erations of  these  forces.  For  the 
United  States  to  abdicate  its  leader- 
ship role  in  this  period  of  increasing 
interest  and  cooperation  in  resolving 
regional  conflicts  would  be  contrary  to 
U.S.  national  security  interests. 

Mr.  Speaker.  I  urge  the  unanimous 
adoption  of  this  vitally  important  leg- 
islation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  commend  our  distin- 
guished   Foreign    Affairs    Committee 


chairman,  the  gentleman  from  Florida 
[Mr.  Fascell],  for  bringing  this  meas- 
ure to  the  floor  at  this  time. 

As  the  Reagan-Bush  administration 
nears  the  end  of  its  term  in  office,  oiu- 
country's  traditional  role  as  interna- 
tional i>eacemaker  has  been  firmly  re- 
established. 

The  Soviets  are  gradually  withdraw- 
ing from  Afghanistan,  due  in  no  small 
measure  to  our  consistent  support  for 
the  Afghan  freedom  fighters.  The 
people  of  Afghanistan  are  winning 
their  freedom  and  we  should  be  proud 
of  the  key  role  we  have  played  in  their 
struggle. 

Iran  and  Iraq  have  accepted  a  U.N. 
sponsored  cease-fire  and  negotiations 
are  underway  to  end  the  costly  war  be- 
tween those  two  countries.  Persistent 
United  Stetes  efforts  in  the  U.N.  and 
our  determination  to  keep  the  Persian 
Gulf  open  to  commercial  navigation— 
in  spite  of  the  war— have  contributed 
immeasurably  to  achieving  an  end  to 
the  conflict. 

In  Southern  Africa,  United  States 
mediated  negotiations  are  poised  to 
achieve  independence  for  Namibia  and 
the  withdrawal  of  all  Cuban  troops 
from  Angola.  Persistent  United  States 
led  diplomatic  efforts  are  reaping  a 
harvest  of  results. 

And  in  the  Western  Sahara,  an 
agreement  has  been  reached,  paving 
the  way  for  a  referendum  on  the 
future  of  that  territory. 

On  September  27,  the  administra- 
tion indicated  that  as  many  of  these 
initiatives  reach  fruition,  international 
peacekeeping  costs  will,  as  a  conse- 
quence, rise.  As  a  result,  the  President 
has  requested  authority  to  transfer  up 
to  $150  million  from  funds  already  ap- 
propriated to  pay  for  peacekeeping 
transition  costs. 

The  bill  before  us  has  the  support  of 
the  administration  and  would  not 
result  in  any  new  appropriation  of 
funds.  It  would  authorize  the  transfer 
of  up  to  $150  million  from  previously 
appropriated  funds  potentially  drawn 
from  foreign  military  assistance  ac- 
counts, and  unobligated  balances  of 
prior  year  funds  appropriated  to  the 
Department  of  Defense.  Regular  con- 
gressional notification  procedures 
would  be  required. 

It  is  not  perfectly  clear  today  wheth- 
er some  or  all  of  this  authority  will  be 
needed.  But  I  believe  that  the  House 
should  support  the  President's  efforts 
to  ensure  that  we  support  the  interna- 
tional peacekeeping  efforts  that  are  in 
large  measure  the  result  of  our  very 
successful  foreign  policy. 
I  urge  the  adoption  of  this  measure. 
Mr.  Speaker.  I  am  pleased  to  yield  5 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]  another  member  of 
our  coimnittee. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 
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Mr.  Speaker,  the  peacekeeping 
forces  of  the  United  Nations  perform 
an  important  function  in  this  world. 
Though  theiy  cannot  often  bring 
peace,  they  may  ratify  the  existence  of 
peace,  or  help  to  keep  a  fragile  peace 
from  unravelling. 

My  concern  is  that  the  money  trans- 
ferred under  this  bill  be  used  to  imple- 
ment an  agreement  that  will  bring 
peace  to  Angola,  not  more  war. 

For  7  years,  the  Reagan  administra- 
tion has  been  seeking  an  agreement  in 
southern  Afrtca.  The  deal  is  simple: 
over  50.000  Cuban  troops  leave  Angola 
in  exchange  for  South  Africa  ending 
its  occupation  of  Namibia.  After  South 
Africa  leaves,  free  elections  are  to  be 
held  in  Namibia,  ending  all  vestiges  of 
apartheid  in  that  cotmtry. 

Let  the  intent  of  Congress  be  clear: 
our  pursuit  of  democracy  and  freedom 
for  Namibia  must  not  be  at  the  ex- 
pense of  these  same  goals  in  Angola. 

The  problem  with  this  agreement 
right  now  is  that  it's  not  ssmunetrical. 
It  provides  for  free  elections  and  inde- 
pendence in  Namibia,  but  not  in 
Angola.  Worse,  it  would  leave  20  to 
40.000  Cubans  in  Angola  after  South 
Africa  Is  permanently  out  of  Namibia. 

While  the  agreement  would  provide 
for  all  the  Cubans  to  leave,  nothing 
would  prevent  the  Cubans  from 
changing  their  mind  in  the  middle. 
Just  as  the  Soviets  have  threatened  in 
Afghanistan. 

In  August.  Soviet  Foreign  Minister 
Shevardnaze  declared  that  the  United 
States  and  Pakistan  were  violating  the 
agreement  by  aiding  the  Afghan  free- 
dom fighters,  and  that  the  Soviet 
Union  would  not  complete  its  with- 
drawal until  aid  to  the  freedom  fight- 
ers stopped. 

Nothing  would  stop  Cuba  from  doing 
the  same  thing  in  Angola.  The  only 
way  to  ensure  that  this  agreement 
does  not  allow  continuing  bloodshed  in 
Angola  is  to  set  a  date  for  free  elec- 
tions there  now,  before  the  agreement 
on  Angola  and  Namibia  is  signed. 

In  this  vein,  I  fully  support  Chair- 
man Fascell  and  my  ranking  member. 
Bill  Broomtield  in  their  letter  to  Sec- 
retary Shulte  stating,  "Any  use  of 
these  authorized  funds  to  support  a 
process  which  does  not  include  a  total 
Cuban  troop  withdrawal  and  reconcili- 
ation leading  to  free  and  fair  elections 
in  Angola  would,  in  our  view,  be  direct- 
ly contrary  to  the  intent  of  this  legis- 
lation." 

My  only  difference  with  the  chair- 
man is  that  I  would  rather  have  this 
language  in  the  bill,  not  Just  in  a 
letter. 

Mr.  Crocker  has  brought  the  United 
States  to  the  brink  of  a  great  diplo- 
matic victory  in  Angola.  A  few  months 
ago  no  one  would  have  believed  that 
South  Africa  would  really  leave  Na- 
mibia and  that  the  Cubans  would 
really  agree  to  leave  Angola.  Now  we 
have    the    opportunity    to    use    this 


mutual  desire  for  agreement  as  lever- 
age to  obtain  real  national  reconcilia- 
tion and  free  elections  In  Angola. 

I  repeat,  the  time  for  the  MPLA  and 
UNITA  to  set  a  date  for  free  elections 
is  now.  before  the  Angola/Namibia 
agreement  is  signed.  Unless  we  achieve 
national  reconciliation  in  Angola  now, 
the  MPLA  Communists  will  start  plan- 
ning a  siunmer  1989  offensive,  which 
may  include  thousands  of  Cubans, 
agsdnst  UNITA  the  day  after  they  sign 
an  agreement.  Its  that  simple. 

The  time  to  end  the  war  in  Angola  is 
now.  The  Congress  can  help  by  send- 
ing the  strongest  possible  signal  that 
there  will  be  no  funds  for  elections  in 
Namibia  imtil  elections  are  guaranteed 
in  Angola. 

I  am  greatly  encouraged  that  there 
is  a  strong,  bipartisan  agreement,  in- 
cluding the  chairman  and  ranking 
member,  of  this  committee,  on  this 
point. 

I  am  inserting  the  letter  from  Mr. 
Fascell  and  Mr.  Broomfield  and 
other  similar  letters  into  the  Record. 

COMMITTEC  ON  FOREIGN  AFFAIRS, 

Wathington,  DC,  October  13, 1988. 
Hon.  Oeorce  P.  Shultz, 
Secretary  of  State, 
Department  of  State,  Washington,  DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
you  to  make  you  aware  of  our  concern  re- 
garding transfer  authority  for  international 
peacekeeping  activities.  As  you  know,  this 
authority  was  requested  by  the  President 
and  draft  legislation  was  approved  by  the 
Committee  on  Foreign  Affairs  on  October  6, 
1988.  We  are  hopeful  that  such  legislation 
can  be  passed  by  the  House  and  sent  to  the 
Senate  before  the  Congress  adjourns. 

You  should  be  aware,  however,  that  our 
willingness  to  approve  this  legislation  is 
based  on  an  expectation  that  the  funds 
would  be  utilized  only  to  implement  settle- 
ments which  would  be  fully  in  the  interests 
of  the  United  States.  President  Reagan  has 
made  it  very  clear,  with  repeated  support 
from  Congress,  that  any  settlement  In  the 
southern  African  region  should  include  a 
verifiable  withdrawal  of  all  Cuban  troops 
and  military  advisors  from  Angola  and,  si- 
multaneously, a  process  of  national  reconcil- 
iation among  the  parties  in  Angola.  The 
process  should  set  a  date  for  early,  free  and 
fair  elections. 

Any  use  of  these  authorized  funds  to  sup- 
port a  process  which  does  not  include  a  total 
Cuban  troop  withdrawal  and  reconciliation 
leading  to  free  and  fair  elections  in  Angola 
would,  in  our  view,  be  directly  contrary  to 
the  intent  of  this  legislation. 

Therefore,  we  siiecifically  request  that  the 
Administration  consult  directly  with  the 
Congress  prior  to  the  formal  reprogram- 
mlng notification  period  before  seeking  to 
transer  any  fimds  for  peacekeeping  in 
Southern  Africa.  Thank  you  for  your  con- 
sideration of  this  request. 

With  best  wishes,  we  are 
Sincerely  yours. 

Dante  B.  Fascell. 

Chairman. 
William  S.  Broomfield. 
Ranking      Minority 
Member. 


Permanent  Select  Committee 

on  Intelligence, 
Washington,  DC,  October  12,  1988. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to 
highlight  our  grave  concerns  over  develop- 
ments in  Southern  Africa.  The  current  drive 
to  begin  implementation  of  United  Nations 
Resolution  435  on  1  November  should  not 
be  permitted  to  overshadow  the  critical  goal 
of  assuring  that  the  Angolan  Government 
begins  reconciliation  talks  with  the  National 
Union  for  the  Total  Independence  of 
Angola  (UNITA)  and  its  President,  Dr. 
Jonas  Savimoi.  The  United  States  has 
imique  leverage  to  pry  open  the  door  for 
UNITA  to  play  a  role  in  the  Angolan  Gov- 
ernment, Illegally  denied  to  it  by  the  MPLA 
in  1975.  Disturbingly,  an  American  official  is 
quoted  in  the  11  October  edition  of  the  New 
York  Times  as  stating  that  "[Nlational  rec- 
onciliation in  Angola  becomes  inevitable 
once  w»^  have  a  timetable"  for  withdrawal  of 
Cuban  troops.  At  best,  this  is  dangerously 
naive.  At  present,  the  Cubans  will  remain  in 
Angola  at  least  six  months  and  possibly  a 
year  longer  after  the  South  Africans  have 
totally  withdrawn  from  Namibia.  During 
this  period,  UNITA  risks  a  major  joint 
Cuban/Angolan  offensive  if  its  interests  are 
not  assured  and  protected  now,  before  any 
comprehensive  agreement  is  signed. 

Ultimately,  there  can  not  be  a  lasting 
peace  in  Angola  and  Namibia  without  free 
elections  in  Angola  and  the  participation  of 
UNITA  in  a  government  of  national  recon- 
ciliation. As  obvious  as  this  fact  is,  Angolan 
President  Dos  Santos  and  his  party,  the 
Popular  Movement  for  the  Liberation  of 
Angola  (MPLA),  have  refused  to  negotiate 
with  Dr.  Savimoi.  As  recently  as  last  week, 
in  an  interview  given  to  the  New  York 
Times.  President  Dos  Santos  rejected  talks 
with  UNITA,  and  specifically  said  that  no 
clemency  would  be  granted  Dr.  Savimoi. 

Since  the  repeal  of  the  Clark  Amendment, 
the  United  States  has  made  enormous 
strides  in  southern  Africa  to  correct  the  per- 
ception that  we  are  not  an  ally  who  can  be 
trusted.  African  governments  are  now  pri- 
vately pressuring  Dos  Santos  to  talk  with 
Dr.  Savimoi.  Once  again,  however,  they  are 
becoming  genuinely  concerned  that  the 
Americans  wiU  abandon  them,  leaving  them 
exposed  as  we  did  in  1975.  A  strong  state- 
ment from  you  will  reassiu«  them  of  your 
continued  commitment  to  national  reconcili- 
ation and  free  elections,  without  which 
there  can  be  no  end  to  the  conflict  in 
Angola. 

The  time  to  act  is  now.  We  cannot  miss 
the  opportunity  to  force  MPLA  to  negotiate 
with  UNITA.  Despite  what  President  Dos 
Santos  says  publicly  about  the  weakness  of 
UNITA,  his  government  is  beleaguered  and 
needs  an  end  to  the  war.  Yet  the  war  will 
not  end  without  meeting  the  legitimate  as- 
pirations of  UNITA.  which  reflect  those  of 
the  Angolan  people  as  a  whole.  We  can.  as 
honest  brokers,  promote  an  end  to  the  war. 
facilitate  a  regional  settlement  that  protects 
UNTTA's  interests,  and  most  importantly, 
foster  the  birth  of  democracy  in  Angola. 

We  urge  you  to  steady  our  African  friends 
by  an  open  statement  of  support  for  them; 
to  reaffirm  the  Administration's  commit- 
ment to  free  elections  and  national  reconcil- 
iation: and  to  restate  authoritatively  that 
no  peace  is  possible  nor  should  an  agree- 
ment be  signed  without  a  simultaneous  reso- 
lution of  the  internal  political  situation  in 
Angola.  In  pursuing  these  steps  you  bring 
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aouttaem    Africm    much    dowr    to    laatlng 
peace    and    realflnn    our    country's    often 
■tated  poelUon  of  support  for  democracy 
and  freedom  throughout  the  world. 
Sincerely, 
Henry    J.    Hyde.    Ranking    Republican 
Member  Joe  Skeen.  Oerald  B.  Sole- 
mon.  Dan  Buirton.  Robert  S.  Walker, 
Bill  Archer.  Jon  L.  Kyi,  Carlos  Moor- 
head,  Jack   Kemp,   John   R.   Kasich, 
Bob  McEwen.   Mickey  Edwards.   Mi- 
chael O.  Oxley. 

VS.  Skmatk. 
Waahijxgton,  DC.  October  17.  1988. 


The 

Tlu  Whitt  Houte. 

Waahinifton,  DC. 

DiAK  Ma.  Pkzsiddit:  In  your  Administra- 
tion, the  United  States  has  stood  unequivo- 
cally on  the  side  of  Freedom  Fighters 
around  the  globe.  As  a  result,  the  frontiers 
of  freedom  have  been  expanded:  the  proa- 
pecta  for  freedom  have  never  been  brighter. 

One  of  the  most  important  remaining 
challenges  Is  to  insure  that  freedom  wins  in 
Angola.  The  Administration's  effort  to 
foster  a  negotiated  settlement  in  southern 
Africa  is  commendable.  Considerable 
progress  has  been  achieved.  But  unless  the 
on-going  talks  yield  national  reconciliation 
and  democracy  in  Angola,  there  will  be  no 
permanent  peace  in  southern  Africa,  nor 
can  we  be  certain  that  long-term  American 
national  security  interests  in  that  region 
will  be  advanced. 

I  am  particularly  concerned  by  recent 
statements  of  the  Marxist  MPLA  leader- 
ship, suggesting  it  sees  the  on-going  talks  as 
part  of  a  broader  strategy  to  crush  the 
UNTTA  Freedom  Fighters.  Rather  than  ne- 
gotiating with  UNTTA,  the  MPLA  and  its 
Cuban  allies  may  plan  new  attacks  against 
UNTTA  after  U.N.  forces  move  into  Na- 
mibia. We  cannot  leave  the  Freedom  Fight- 
ers vulnerable  to  such  attacks.  On  the  con- 
trary, in  the  talks  we  should  insist  that  the 
withdrawal  of  Cuban  troops  be  synchro- 
nized with  the  process  of  national  reconcili- 
ation in  Angola;  demand  binding  assurances 
that,  as  withdrawals  occur,  residual  Cuban 
forces  not  be  used  to  conduct,  or  facilitate. 
new  attacks  against  UNTTA:  and  reserve  the 
right  to  maintain  whatever  level  of  assist- 
ance to  UNTTA  we  deem  necessary,  to  keep 
the  pressure  on  for  an  acceptable  political 
settlement. 

Mr.  President,  your  Administration  will 
leave  a  remarkable  legacy  of  achievement  in 
advancing  peace  and  freedom.  If  in  the  ne- 
gotiations on  southern  Africa  we  stick  to 
the  principles  which  you  have  espoused 
throughout  your  Administration,  that 
legacy  can  also  include  the  restoration  of 
freedom  in  Angola. 
Sincerely  yours. 

Bob  Dole. 
U.S.  Senate. 

a  1615 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr. 
BiTSToif]  for  his  very  poignant  re- 
marks. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Michigan      [Mr. 

WOLF«l. 

Mr.  WOLPE.  Mr.  Speaker,  this  bill 
provides  funds  for  United  States  sup- 


port of  U.N.  peacekeeping  operations 
in  two  long-term  crisis  areas  of  Africa: 
Namibia/ Angola  and  the  Western 
Sahara.  Recent  progress  in,  respective- 
ly. United  SUtes  and  United  Nation- 
led  negotiations  has  provided  new 
hope  for  peaceful,  political  solutions 
to  these  terrible  wars. 

The  bill,  which  was  approved  by 
voice  vote  of  the  Foreign  Affairs  Com- 
mittee, contains  no  language  condi- 
tioning funds  on  specific  substantive 
details  of  the  anticipated  international 
agreements.  This  reflects  Congress's 
unwillingness  to  interfere  with  execu- 
tive-led negotiations  that  have  long 
been  In  process  and  that  promise  to 
achieve  bipartisan  United  States 
policy  goals:  The  independence  of  Na- 
mibia, the  withdrawal  of  Cuban  mili- 
tary forces  from  Angola,  and  self-de- 
termination for  the  people  of  the 
Western  Sahara. 

While  encouraging  national  reconcil- 
iation in  Angola,  the  administration 
has  pursued  this  on  a  separate  track 
during  the  negotiations,  so  as  not  to 
jeopardize  the  more  fundamental  in- 
terests of  removing  the  Cubans  from 
Angola  and  ending  South  Africa's  ille- 
gal occupation  of  Namibia. 

Mrs.  SCHROEDER.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
womui  from  Colorado, 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  thank  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 
and  I  want  to  make  sure  I  understand 
what  is  happening. 

When  I  was  in  school  back  in  1958. 
we  were  working  on  trying  to  free  Na- 
mibia, which  was  then  called  South- 
west Africa,  but  I  want  to  make  sure 
that  this  does  not  couple  Namibia. 

What  we  are  trying  to  say  is  that 
Namibia's  independence  should  not  be 
hinged  to  something  else.  They  have 
been  trying  for  so  long  to  become  inde- 
pendent, and  what  we  are  saying  is 
this  is  for  peacekeeping  forces,  and  we 
are  not  doing  linkage,  but  we  are  just 
trying  to  bring  some  kind  of  independ- 
ent recognition,  negotiations,  peace, 
something  to  the  region,  and  the  ad- 
ministration has  been  doing  very  well 
on  this. 

Mr.  Speaker.  I  heard  the  prior 
speaker,  and  I  just  want  to  make  sure 
that  there  is  not  any  linkage  in  there. 
Mr.  WOLPE.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  there  is  linkage  in 
the  one  sense:  that  is.  the  two  ques- 
tions of  Cuban  troop  removal  and  the 
question  of  Namiblan  independence 
are  part  of  these  negotiations,  and 
while  I  myself  would  have  argued  a 
long  time  in  the  past  that  linkage  had 
made  more  difficult  the  process  of  ne- 
gotiations, that  is  the  current  diplo- 
matic reality. 

What  I  do  not  want  to  see  happen 
now  is  to  add  additional  elements  of 
linkage  that  I  think  could  seriously 
compromise  the  diplomatic  process  for 


U8  to  be  concerned  in  intimate  detail 
in  the  issue  of  how  the  reconciliation 
in  Angola  goes  forward  I  do  not  think 
should  be  part  of  that  formal  diplo- 
matic process,  and  that  is  the  point  I 
think  should  not  be  part  of  the  link- 
age. 

Mrs.  SCHROEDER.  Mr.  Speaker.  If 
the  gentleman  will  yield  again.  I  am 
pleased  to  hear  his  answwer  because  I 
think  Namibia  has  been  free  standing 
for  a  long  time  in  its  own  problems, 
and  I  would  hate  to  see  the  United 
States  Congress  add  any  more  condi- 
tions to  it  being  able  to  get  its  inde- 
pendence or  anyone  else  In  the  region 
being  able  to  work  out  their  problems. 
They  should  be  free  standing  as  much 
as  possible. 

Mr.  Speaker,  I  appreciate  the  reas- 
surance of  the  gentleman  from  Michi- 
gan [Mr.  WoLPEJ. 

Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  for  her  observation. 

Mr.  Speaker,  in  reality,  only  after 
external  military  forces  have  been  re- 
moved from  Angola  will  the  MPLA 
Government  and  the  UNITA  insur- 
gents truly  confront  one  another  as  in- 
digenous Angolans  with  significant 
constituencies  who  need  to  deal  prag- 
matically with  one  another.  A  regional 
settlement  along  the  lines  currently 
envisioned  will  provide  Angola  with  se- 
curity guarantees  vis  a  vis  South 
Africa  without  leaving  UNITA  vulner- 
able to  a  crushing  military  campaign. 
The  United  States  would  then  be  in  a 
far  better  position  than  it  is  now  to 
use  its  diplomatic  and  economic  lever- 
age, along  with  its  European  allies.  Af- 
rican friends,  and  hopefully  the  Sovi- 
ets, to  encourage  the  Angolan  Govern- 
ment and  UNITA  to  forge  a  generous 
national  reconciliation. 

ItAMIBIA 

As  we  consider  this  legislation  to  au- 
thorize peacekeeping  efforts  in  the 
southern  Africa  region,  we  must  be 
mindful  that  the  question  of  Namibian 
independence  remains  paramount.  For 
over  10  years,  the  United  States  has 
participated  in  efforts  to  resolve  the 
issue  of  Namibia's  independence  and  it 
is  my  hope  that  the  United  SUtes  will 
continue  to  play  a  significant  role  In 
ensuring  that  the  transitional  process 
will  be  free  and  fair. 

U.N.  Security  Council  Resolution 
435.  which  embodies  the  comprehen- 
sive settlement  plan  for  Namibian  in- 
dependence, is  a  critical  vehicle  for  en- 
suring that  the  transitional  process 
complies  with  the  needs  and  aspira- 
tions of  the  Namibian  people. 

In  light  of  the  reported  progress  of 
the  current  southern  Africa  negotia- 
tions. I  recently  requested  the  admin- 
istration to  provide  to  the  Subcommit- 
tee on  Africa  its  response  to  a  number 
of  questions  on  U.N.  Resolution  435,  I 
will  provide  for  the  record  the  re- 
sponses to  my  inquiry,  and  a  copy  of 


UJ^.  Security  Coimcil  Document 
15287,  referred  to  in  the  response. 

Q.  (1)  Recognizing  that  United  Nations 
Resolutlion  43l  was  adopted  by  the  UN  Se- 
curity Council  over  10  years  ago.  can  you 
provide  for  the  Committee  the  Administra- 
tion's thinking  on: 

(a)  How  the  provisions  of  UN  Resolution 
435  will  be  applied  to  the  military  and  para- 
military forces  that  have  been  created  in 
Namibia  since  435  was  initially  adopted,  spe- 
dfically.  the  Seuth  West  Africa  Territorial 
Force  (SWA'TF),  the  Koevoet  and  others. 
Resolution  435  provides  for  a  phased  with- 
drawal of  SA  nilitary  forces  and  that  the 
police  will  continue  to  be  responsible  for 
maintenance  of  order.  How  will  the  Koevoet 
and  the  SWAIT  fit  into  this  question? 

A.  l.a.  As  you  note  in  your  question.  Reso- 
lution 435  provides  for  the  "demobilization 
of  the  citizen  forces,  commandos,  and  ethnic 
forces,  and  the  dismantling  of  their  com- 
mand structures."  It  is  our  understanding 
that  under  this  provision  UNTAO  will  moni- 
tor the  demobilization  of  SWATF  and  the 
dismantling  of  its  command  structure.  The 
Koevoet  is  considered  to  be  part  of  the  SWA 
police,  whose  "good  conduct"  and  "suitabil- 
ity for  continued  employment  during  the 
transition  period"  will  be  ensured  by  the 
Administrator  General  "to  the  satisfaction 
of  the  United  Nations  Special  Representa- 
Uve." 

Q.  (b)  How  the  franchise  will  be  applied  to 
those  persons  bom  in  Walvis  Bay.  whether 
they  are  currently  in  residence  in  Walvis 
Bay  or  in  other  parts  of  Namibia.  Do  we 
expect  that  they  will  be  allowed  to  vote 
since  the  UN  Resolution  provides  that  all 
adult  Namibians  have  the  right  to  vote? 

A  l.b.  With  reference  to  the  question  of 
franchise  for  persons  bom  in  Walvis  Bay.  I 
call  your  attention  to  the  July  27,  1978 
statement  by  Secretary  of  State  Vance  on 
behalf  of  the  Western  Contact  Group,  in 
which  he  quoted  an  earlier  statement  by  a 
Contact  Group  spokesman  as  follows:  "We 
have  obtained  assurances  [from  South 
Africa]  that  .  .  .  Namibians  in  Walvis  Bay 
will  be  able  to  participate  in  the  political 
life  of  the  territory  during  the  transitional 
period,  including  voting  in  the  elections." 
Precisely  who  will  be  able  to  vote  will  prob- 
ably hinge  on  how  the  definition  of  a  "Na- 
mibian" is  ultimately  arrived  at  with  respect 
to  such  person,  i.e.,  whether  persons  bom  in 
Walvis  Bay  are  in  fact  legally  deemed  to  be 
Namibians  or  may  choose  to  be  so  deemed. 
Q.  (c)  Registration  procedures  for  migra- 
tory workers  who  must  return  to  their  home 
districts  to  register  and  to  vote.  Do  we 
expect  that  adequate  means  to  facilitate 
such  return  will  be  provided? 

A  I.e.  Voter  registration  for  migratory 
workers  is  another  unresolved  issue.  It  is 
the  responsibility  of  the  Special  Represent- 
ative to  hold  free  and  fair  elections  in  Na- 
mibia. This  means  that  the  SR  will  have  to 
ensure  that  practical  and  legal  requirements 
for  full  participation  are  met.  "The  specifics 
of  how  migratory  workers  wiU  be  registered 
remains  to  be  worked  out.  To  our  knowl- 
edge, it  has  not  been  determined  that  such 
workers  "must"  return  to  their  home  dis- 
tricts to  vote. 

Q.  (2)  There  have  been  a  number  of  offi- 
cial and  unofficial  documents  at  the  UN,  as 
well  as  press  reports  on  agreements  and  un- 
derstandings made  since  435  was  ratified  In 
1078.  Some  of  the  known  agreements  are  a) 
"The  Bill  of  Rights  and  Constitutional  prin- 
ciples; b)  a  %  vote  for  constitutional  ratifica- 
tion by  the  Constituent  Assembly;  c)  the 
composition  of  UNTAO;  and  d)  actions  by 
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the  UN  to  demonstrate  its  impartiality.  Can 
you  please  provide  us  with  the  texts  of 
these  aforementioned  agreements  and  any 
others  that  have  been  negotiated  by  the 
Western  Contact  Group  or  U.S.  since  UN 
Resolution  435?  Can  you  provide  us  with 
the  status  of  these  understandings?  Are 
they  binding  on  the  parties.  Including 
SWAPO,  and  are  they  considered  to  be 
binding  with  respect  to  how  the  UN  Special 
RespresenUtive  and  the  South  Africa  Ad- 
ministrator General  in  Namibia  implement 
UN  Resolution  435?  Do  you  expect  that 
these  agreements  will  be  endorsed  or  rati- 
fied by  the  UN  Security  CouncU  prior  to  im- 
plementation. 

A.  2,  Of  the  four  "agreements"  that  you 
cite,  the  first,  dealing  with  constitutional 
principles,  and  the  seocnd,  requiring  a  two- 
thirds  vote  for  constitutional  ratification, 
were  contained  in  a  letter  from  the  Western 
Contact  Group  to  the  Security  Council 
dated  July  12,  1982.  in  which  they  stated 
that  "all  Parties  to  the  negotiations  now 
accept  these  principles."  The  plans  for  the 
composition  of  UNTAG  that  were  first  for- 
mulated in  1982  are  now  being  reviewed  in 
light  of  current  conditions.  Before  UNTAG 
can  be  formally  constituted  and  deployed, 
the  Security  Council  will  have  to  adopt  an 
enabling  resolution.  "The  composition  of 
UNTAO  will  be  ratified  at  that  time.  With 
respect  to  the  United  Nations'  impartiality, 
the  South  African  government  has  indicat- 
ed that  it  has  accepted  the  UN's  assurances 
in  this  regard. 

Q.  (3)  UN  Res  435  does  not  address  the 
question  of  access  to  the  country  during  the 
transitional  process  by  the  press  or  interna- 
tional monitoring  bodies,  including  the  Con- 
gress. What  is  the  administration's  thinking 
on  this  matter. 

A.  3.  It  is  our  understanding  that  the 
question  of  access  to  Namibia  during  the 
transition  period  for  the  purpose  of  observ- 
ing and  monitoring  implementation  will  be 
within  the  purview  of  the  UN  Special  Rep- 
resentative. 
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Letter  dated  12  July  1982  from  the  repre- 
sentatives of  Canada,  Prance,  Germany, 
Federal  Republic  of,  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland 
and  the  United  States  of  America  to  the 
Secretary-General  [Original:  English,  12 
July  1982] 

On  instructions  from  our  governments  we 
have  the  honour  to  transmit  to  you  the  text 
of  Principles  concerning  the  Constituent  As- 
sembly and  the  Constitution  for  an  inde- 
pendent Namibia  put  forward  by  our  Gov- 
ernments to  the  parties  concerned  in  the  ne- 
gotiations for  the  implementation  of  the 
proposal  for  a  settlement  of  the  Namibian 
situation  IS/12636J  in  accordance  with  Se- 
curity Council  resolution  435  ( 1978). 

We  have  pleasure  in  informing  you  that 
all  parties  to  the  negotiation  now  accept 
these  Principles.  Our  Govenmients  believe 
that  a  decision  on  the  method  to  be  em- 
ployed to  elect  the  Constituent  Assembly 
should  be  made  in  accordance  with  the  pro- 
vision of  Council  resolution  435  (1978).  All 
parties  are  agreed  that  this  issue  must  be 
settled  in  accordance  with  the  terms  of  reso- 
lution 435  (1978)  and  that  the  issue  must 
not  cause  delay  in  the  implementation  of 
that  resolution.  In  this  regard,  our  Govern- 
ments are  in  consultation  with  all  parties. 

We  have  the  honour  to  request  that  this 
letter  and  the  Principles  be  circulated  as  a 
document  of  the  Security  Council. 


(Signed)  GfcRARD  Pelletier, 
Permanent  Representative  of  Canada  to 
the  United  Nations. 
(Signed)  Luc  de  LaBarre  de  Namteoil, 
Permanent  Representative  of  France  to 
the  United  Nations. 
(Signed)  EIrnst-Joerg  vow  Studihtz, 
Charge  d'affaires  ci.  of  the  Permanent 
Mission  of  the  Federal  Republic  of 
Germanv  to  the  United  Nations. 
(Signed)  Hamilton  Whyte, 
Charge  d'affaires  a.t  of  the  Permanent 
Mission  of  the  UniUd  States  of  Amer- 
ica to  the  United  Nations. 
(Signed)  William  C.  Sbermam, 
Charge  d'affairs  a,t  of  the  Permanent 
Mission  of  the  United  States  of  Amer- 
ica to  the  UniUd  Nations. 

AKNEX 

Principles  concemlng  the  Constituent  As- 
sembly and  the  Constitution  for  an  inde- 
pendent Namibia 

A.  Constituent  Assembly 
1.  In  accordance  with  United  Nations  Se- 
curity Council  resolution  435  (1978),  elec- 
tions will  be  held  to  select  a  Constituent  As- 
sembly which  will  adopt  a  Constitution  for 
an  independent  Namibia.  The  Constitution 
will  determine  the  organization  and  powers 
of  all  levels  of  government. 

—Every  adult  Namibian  will  be  eligible, 
without  discrimination  or  fear  of  intimida- 
tion from  any  source,  to  vote,  campaign  and 
stand  for  election  to  the  Constituent  Assem- 
bly. 

—Voting  will  be  by  secret  ballot,  with  pro- 
visions made  for  those  who  cannot  read  or 
write. 

—The  date  for  the  beginning  of  the  elec- 
toral campaign,  the  date  of  elections,  the 
electoral  system,  the  preparation  of  voters 
rolls  and  other  aspects  of  electoral  proce- 
dures will  be  promptly  decided  upon  so  as  to 
give  all  political  parties  and  interested  per- 
sons, without  re^uxl  to  their  political  views, 
a  full  and  fair  opportunity  to  organize  and 
participate  in  the  electoral  process. 

— F»ill  freedom  of  speech,  assembly,  move- 
ment and  press  shall  be  guaranteed. 

—"The  electoral  system  will  seek  to  ensure 
fair  representation  in  the  Constituent  As- 
sembly to  different  political  parties  which 
gain  substantial  support  in  the  elections. 

2.  The  Constituent  Assembly  will  formu- 
late the  Constitution  for  an  independent 
Namibia  in  accordance  with  the  principles 
in  part  B  below  and  will  adopt  the  Constitu- 
tion as  a  whole  by  a  two-thirds  majority  of 
its  total  membership. 

B.  Principles  for  a  Constitution  for  an 
Independent  Namibia 

1.  Namibia  will  be  a  unitary,  sovereign  and 
democratic  State. 

2.  The  Constitution  will  be  supreme  law  of 
the  State.  It  may  be  amended  only  by  a  des- 
ignated process  involving  the  legislature  or 
votes  cast  in  a  popular  referendum,  or  both. 

3.  "The  Constitution  will  determine  the  or- 
ganization and  powers  of  all  levels  of  gov- 
ernment. It  wUl  provide  for  a  system  of  gov- 
ernment with  three  branches:  an  elected  ex- 
ecutive branch  which  will  be  responsible  to 
the  legislative  branch,  a  legislative  branch 
to  be  elected  by  universal  and  equal  suf- 
frage which  will  be  responsible  for  the  pas- 
sage of  all  laws  and  an  independent  judicial 
branch  which  will  be  responsible  for  the  In- 
terpretation of  the  Constitution  and  for  en- 
suring its  supremacy  and  the  authority  of 
the  law.  The  executive  and  legislative 
branches  will  be  constituted  by  periodic  and 


secret  vote. 

4.  The  electonl  system  will  be  consistent 
with  the  principles  in  A.1  Move. 

5.  There  will  be  a  decUnUion  of  funda- 
mental rishto,  which  will  Include  the  righU 
to  life,  personal  liberty  and  freedom  of 
movement:  to  freedom  of  conscience:  to 
freedom  of  expression.  Including  freedom  of 
speech  and  a  free  press:  to  freedom  of  as- 
sembly and  association,  including  political 
parties  and  trade  unions:  to  due  process  and 
equality  before  the  law:  to  protection  from 
arbitrary  deprivation  of  private  property  or 
deprivation  of  private  property  without  Just 
compensation:  and  to  freedom  from  racial, 
ethnic,  religious  or  sexual  discrimination. 
The  declaration  of  rights  will  be  consistent 
with  the  provisions  of  the  Universal  Decla- 
ration of  Human  Rights.  Aggrieved  individ- 
uals will  be  entitled  to  have  the  courts  adju- 
dicate and  enforce  these  rights. 

6.  It  will  be  forbidden  to  create  criminal 
offences  with  retrospective  effect  or  to  pro- 
vide for  increased  penalties  with  retrospec- 
tive effect. 

7.  Provision  will  be  made  for  the  balanced 
structuring  of  the  public  service,  the  police 
service  and  the  defence  services  and  for 
equal  access  by  all  to  recruitment  of  these 
services.  The  fair  administration  of  person- 
nel policy  in  relation  to  these  services  will 
be  assured  by  appropriate  independent 
bodies. 

8.  Provision  will  be  made  for  the  establish- 
ment of  elected  councils  for  local  or  regional 
administration,  or  both. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  Just 
briefly? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Indiana. 

MX.  BURTON  of  Indiana.  Mr. 
Speaker,  I  just  want  to  make  one  point 
pretty  clear,  and  that  is  that  we  are  all 
for  freestanding  elections  in  Namibia 
and  Angola. 

Mr.  WOLPE.  Absolutely.  I  hoi>e  that 
will  be  the  ultimate  outcome  of  peace 
with  stability  in  southern  Africa. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  wanted  to  be  sure  because  it 
got  fiizzed  up  during  the  debate. 

Mr.  WOLPE.  Mr.  Speaker,  I  assume 
the  gentleman  would  also  advocate 
free  elections  in  South  Africa  as  well. 

Mr.  BURTON  of  Indiana.  Of  course. 

Mr.  CONTE.  Mr.  Speaker,  with  some  reser- 
vations relating  to  procedure,  I  rise  in  support 
of  tNs  bill  to  authorize  the  transfer  of  funds  for 
several  ongoing  and  prospective  peacekeep- 
ing operatkjns  by  U.N.  forces. 

We  can  all  appreciate  the  need  for  the 
United  States  to  contritKite  our  share  to  the 
initial  peacekoeping  activities  in  the  Persian 
Gulf  and  in  Afghanistan.  The  Department  of 
Defense  has  already  spent  nearly  $10  million 
for  airlift  purposes  in  the  Persian  Gulf,  and 
that  Department  will  be  using  additkxuU  re- 
sources as  progress  is  made  in  that  region 
and  also  in  the  Angola-Namit>ta  peace  negoti- 
ations. 

This  bill  autfxxizes  the  President  to  ti-ansfer 
up  to  $150  million  from  prior  year  defense  and 
current  year  military  assistarK:e  funds  to  tt>e 
assessed  and  voluntary  peacekeeping  ac- 
counts in  the  Department  of  State.  This  au- 
thority has  been  requested  by  the  Preskient 
with  the  support  of  the  Secretary  of  Defense, 
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This  bill  does  not  appropriate  any  new 
furxjs,  atttwugh  it  could  result  in  a  minimal  In- 
crease in  outlays  due  to  different  rates  of  out- 
lays. This  is  contingent  authority.  Nothing  will 
happen  unless  two  things  occur  First,  ttie 
Preskient  must  be  proposed  ti-ansfers  for  spe- 
cifK  needs  as  they  devetop:  and  secorxi,  any 
such  toansfer  proposals  must  submitted  to, 
arxl  approved  by,  the  House  and  Senate  Ap- 
propriations Committees  and  the  authorizing 
committees. 

As  I  mentioned  at  the  outset  I  support  the 
end  result  of  this  bill,  ar>d  I  urge  its  passage. 
However,  as  the  rankir)g  member  of  the  Ap- 
propriations Committee,  I  am  not  enthusiastic 
about  putting  reappropriations  language  in 
what  is  basically  an  authorization  bill.  I  believe 
tfiat  this  matter  coukj  have  ar>d  should  have 
been  addressed  urKJer  regular  procedures, 
and  tfwt  is  the  way  our  committee  will  harxile 
such  matters  in  the  future. 

In  any  event,  Mr.  Speaker,  mercifully,  we 
are  coming  to  ttie  end  of  ttie  100th  Congress. 
The  PreskJent  needs  this  ti-ansfer  auttiodty  to 
deal  with  contir>gencies  whk:h  might  arise 
before  we  reconvene  for  any  meaningful  busi- 
ness. So  I  support  ttie  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  peace  is 
tKeaking  out  all  over  the  worid,  and  for  the 
United  States  tfiere  are  costs  involved  in 
making  and  sustaining  peace  tfiat  Americans 
have  always  been  willing  to  t>ear. 

The  Soviet  withdrawal  from  Afghanistan  is 
proceeding  toward  its  February  15,  1989 
deadline.  A  cease-fire  in  the  Iran-Iraq  war  may 
lead  to  an  end  to  that  bloody  conflrct  in  the 
near  future.  In  NamitMa,  the  parties  are  negoti- 
ating, arKJ  ttie  outkx>k  is  promising.  And  in  the 
\westem  Sahara,  agreement  has  been 
reached,  paving  the  way  for  a  referendum  on 
the  future  of  tfiat  territory. 

On  September  27,  the  administration  sakj 
that  the  costs  of  international  peacekeeping 
are  rising.  As  a  result,  ttie  projected  U.S.  con- 
tritxjtion  may  exceed  wtiat  we  have  left  in  our 
peacekeeping  accounts  by  as  much  as  $150 
millkjn.  The  Preskjent  has  not  requested  an 
IrKrease  in  funding.  Rather,  he  is  simply  re- 
questing autfiority  to  transfer  as  much  as 
$150  millk)n  from  funds  already  available. 

The  bill  before  us  provkles  that  autfiority— 
with  the  requirement  that  Congress  be  notified 
under  regular  reprogramming  procedures  of 
the  actual  transfer  of  funds.  The  source  of  the 
funds  would  be  previously  appropriated  funds 
potentially  drawn  from  foreign  military  assist- 
ance accounts,  and  unobligated  tialances  of 
prkx  year  funds  appropriated  to  the  Depart- 
ment of  Defense. 

It  is  not  today  clear  whether  any  or  all  of 
this  authority  will  be  required,  Mr.  Speaker. 
But  I  believe  this  House  shouki  be  of  one 
mind  in  its  strong  desire  to  achieve  an  end  to 
all  of  these  military  conflicts.  I  urge  the  House 
to  adopt  this  bill  containing  ttie  Preskjent's  re- 
quest. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Fascell]  that  the 


bill.  H.R.  5551. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TECHNICAL  CORRECTION  TO 
HUNGER  PREVENTION  ACT  OF 
1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bUl  (S.  2885)  to  amend  the 
Hunger  Prevention  Act  of  1988  to 
make  a  technical  correction. 

The  Clerk  read  as  follows: 

S.  2885 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  TECHNICAL  CORRECTION. 

In  section  701(b)(4)  strike  out  "and  sec- 
tions 310  through  352"  and  insert  in  lieu 
thereof  "sections  310  through  343,  and  sec- 
tions 345  through  352". 

The  SPEAKER  pro  'tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  EIuERSON]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  2885  amends  the  Hunger 
Prevention  Act  of  1988  to  change  the  effec- 
tive date  of  section  344.  Section  344  provkJes 
that  where  a  retail  food  store  or  wtiolesale 
food  concern  has  purchased  food  stamps  or 
ti^afficked  in  coupons  the  Secretary  of  Agricul- 
ture must  eitfier  first,  permanently  disqualify 
the  store  from  the  Food  Stamp  Program,  or 
second,  impose  certain  civil  money  penalties. 

The  option  to  impose  a  civil  money  penalty 
against  the  store  is  granted  to  the  Secretary  if 
he  determines  that  ttiere  is  substantial  evi- 
dence that  such  store  or  food  concern  had  an 
effective  polk^y  and  program  in  effect  to  pre- 
vent vK>lations  of  the  Food  Stamp  Act. 

When  the  hunger  prevention  legislation 
passed  the  House,  it  contained  an  effective 
date  for  section  344  of  not  later  than  July  1, 
1989,  or  the  effective  date  of  regulations 
issued  by  the  Seaetary.  However,  the  en- 
acted Hunger  Prevention  Act  modified  the 
House  position  by  stipulating  an  effective  date 
of  July  1,  1989. 

S.  2885  woukj  provkie  that  October  1, 
1988,  woukJ  be  the  effective  date  of  section 
344.  The  Department  of  Agriculture  is  current- 
ly writing  regulations  to  implement   section 


implement  this  pioviskMi  of  law  as  soon  as 
possible.  This  was  the  intent  of  the  House  in 
formulating  this  proviskm  in  the  Hunger  Pre^ 
vention  Act. 

I  urge  my  colleagues  to  give  this  bill  their 
full  support. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  IMr.  Panetta].  the  distin- 
guished chairman  of  the  subcommit- 
tee. 

Mr.  PANETTA.  Mr.  Speaker,  the  bill 
before  us  today.  S.  2885.  which  was 
passed  by  the  Senate  on  October  12, 
1988.  would  simply  ensure  that  section 
344  of  the  Hunger  Prevention  Act  of 
1988  (P.L.  100-435)  wlU  be  implement- 
ed as  soon  as  possible. 

Section  344  of  the  Hunger  Preven- 
tion Act  deals  with  penalties  imposed 
on  retail  stores  for  purchase  of  food 
stamps  or  trafficking  in  them.  The 
provision  gives  the  Secretu^  of  Agri- 
culture the  discretion  to  impose  a  fine 
of  up  to  $20,000  on  a  retail  or  whole- 
sale food  store  instead  of  permanent 
disqualification  from  participation  in 
the  Food  Stamp  Program.  Prior  to  en- 
actement  of  the  Hunger  Prevention 
Act,  food  stores  were  permanently  dis- 
qualified from  participation  in  the 
Food  Stamp  Program  upon  the  first 
offense  relating  to  trafficking  in  food 
stamps. 

This  is  a  strict  policy.  Sale  of  food 
stamps  at  a  discount  price  or  trading 
food  stamps  for  nonfood  items  is  a  se- 
rious offense.  It  violates  the  purpose 
of  the  Food  Stamp  Program  and 
hsums  needy  food  stamp  families.  Nev- 
ertheless, there  are  instances  in  which 
trafficking  in  food  stamps  wlU  take 
place— despite  the  best  efforts  of  all 
people  committed  to  a  well-nm  Food 
Stamp  Program. 

The  permanent  disqualification  of 
retail  food  stores  upon  the  first  traf- 
ficldng  offense— without  any  evalua- 
tion of  preventive  measure  taken  or 
complicity  in  the  ttufficking— was  ex- 
cessively harsh.  It  is  for  this  reason 
that  section  344  gives  the  Secretary  of 
Agriculture  the  discretion  to  impose  a 
fine  on  a  retail  or  wholesale  food  store 
instead  of  disqualificatioiL  The  Secre- 
tary may  exercise  that  discretion— if  it 
is  deteimined  that  there  is  substantial 
evidence  that  the  store  had  an  effec- 
tive policy  and  program  to  prevent 
these  violations  of  the  Food  Stamp 
Act. 

The  biU  originally  passed  by  the 
House  established  an  effective  date  for 
this  provision  of  not  later  than  July  1. 
1989  or  upon  the  dates  rules  were 
issued  by  the  USDA.  whichever  was 
earlier.  However,  the  final  version  of 
the  act  established  an  effective  date  of 
July  1,  1989.  with  no  provision  for 
earier  implementation.  The  bill  befoire 
iis  today.  S.  2885.  would  change  the  ef- 
fective date  to  October  1,  1988,  The 
general  effective  date  of  the  Hunger 
Prevention  Act.  Thus,  this  technical 


House  intent  to  have  this  provision  im- 
plemented as  quickly  as  possible. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

hbr.  EMERSON.  Mr.  Speaker,  the 
bill  before  the  House  today  proposes 
to  change  the  effective  date  of  one  of 
the  provisions  of  the  Hunger  Preven- 
tion Act  of  1988.  The  Hunger  Preven- 
tion Act  of  1988  was  signed  by  the 
President  on  September  19,  1988,  and 
is  a  bipartisan  measure  aimed  at  pro- 
viding nutrition  assistance  to  needy  in- 
dividuals and  families.  I  was  a  sponsor 
of  the  bill  and  a  strong  supporter  of 
the  many  provisions  in  the  bill  aimed 
at  helping  needy  families. 

Included  in  the  bill  was  a  provision 
concerning  the  disqualification  of 
retail  food  stores.  The  bill  provides  the 
Secretary  of  Argricultiu-e  the  discre- 
tion to  impose  a  fine  of  up  to  $20,000 
on  a  retail  or  wholesale  food  store,  in- 
stead of  immediate  disqualification  if 
the  Secretary  determines  that  there  is 
substantial  evidence  that  the  store  has 
an  effective  policy  and  program  to  pre- 
vent violations  of  the  Food  Stamp  Act. 
The  bill  passed  by  the  House  estab- 
lished an  effective  date  not  later  than 
July  1.  1989,  or  upon  the  date  rules 
were  issued  by  the  Department  of  Ag- 
riculture, whichever  was  earlier.  How- 
ever, the  final  version  of  the  bill  set 
the  effective  date  on  July  1, 1989. 

The  bill  before  the  House  today 
changes  the  effective  date  to  Octot>er 
1.  1988.  the  general  effective  date  of 
the  Hunger  Prevention  Act  of  1988.  As 
was  stated  in  the  committee  report  on 
this  bill,  we  expect  the  Secretary  of 
Agricultiu-e  to  continue  to  vigorously 
pursue  and  punish  those  perpetrators 
involved  in  food  stamp  fraud,  includ- 
ing store  persoimel  and  owners  that 
are  culpable  or  negligent  with  respect 
to  trafficking  offenses.  Accordingly 
the  committee  has  authorized  the  im- 
position of  civil  money  penalties  of  up 
to  $20,000  for  trafficking  violations  by 
retail  food  store  or  wholesale  food  con- 
cerns. However,  innocent  persons 
should  not  be  subjected  to  the  harsh 
penalty  of  disqualification  where  a 
store  has  undertaken  and  implement- 
ed an  effective  program  and  policy  to 
prevent  violations.  The  Secretary  of 
Agriculture  is  directed  to  promulgate 
regulations  consistent  with  the  de- 
scribed amendment.  This  bill  aUows 
the  Secretary  to  issue  regulations  and 
Implement  the  amendment  forthwith. 
I  urge  my  colleagues  to  support  this 
biU. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Bfr.  Speaker,  I  wish  to  commend  the 
gentleman  from  California  [Mr.  Pa- 
netta], the  chairman  of  the  subcom- 
mittee, his  distinguished  ranldng  mi- 
nority member,  the  gentleman  from 


xvussuuri  iflor.  roiERsoNj,  wno  nas  been 
very  helpful  and  indeed  sensitive  on 
issues  relating  to  the  needy  and  the 
homeless  and  in  working  with  the  sub- 
committee. We  extend  to  them  our  ap- 
preciation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  our  time. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2885. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2100)  "An  act  to  authorize  the 
United  States  Army  Corps  of  Engi- 
neers to  construct  various  projects  for 
improvements  to  rivers  and  harbors  of 
the  United  States,  and  for  other  pur- 
poses." 


WILDFIRE  SUPPRESSION 
ASSISTANCE  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4936)  to  authorize  the 
Secretary  of  Agriculture  and  other 
agency  heads  to  enter  into  agreements 
with  foreign  fire  organizations  for  as- 
sistance in  wildfire  protection  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 4936 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TVtVR. 

This  Act  may  t>e  cited  as  the  "Wildfire 
Suppression  Assistance  Act". 

SEC.  2.  PERMANENT  ALITHORITY. 

The  Temporary  Emergency  Wildfire  Sup- 
pression Act-(Public  Law  100-428)  is  amend- 
ed by  repealing  section  5. 

TITLE  I— WILDFIRE  PROTECTION 
ASSISTANCE 

SECTION  lei.  SHORT  TTfLE. 

This  title  may  be  cited  as  the  "WUdflre 
Protection  Assistance  Act  of  1988". 

SEC.  102.  DEFINITIONS. 

As  used  in  this  title— 

(1)  the  term  "qualified  agency  head" 
means  the  head  of  any  executive  depart- 
ment or  agency,  or  independent  establish- 
ment in  the  executive  branch,  of  the  Feder- 
al Government  responsible  for  protecting 
Federal  lands  and  resources  from  damage 
by  wildfire; 
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(2)  the  term  "fire  ortmnlzaUon"  means 
any  governmental,  public,  or  private  entity 
bavtnc  wildfire  protection  resources: 

(3)  the  term  "wildfire  protection  re- 
sources" means  personnel,  supplies,  equip- 
ment, and  other  resources  required  for  wild- 
fire presuppresslon  and  suppression  activl- 
Ues;and 

<4)  the  term  "wildfire"  means  any  forest 
or  range  fire  on.  or  threatening.  Federal 
lands. 

SMC  m.  AGRSSMKNT8;  KMERCENCY  ACTION. 

(aXl)  Each  qualified  head  may  enter  into 
a  reciprocal  agreement,  on  behalf  of  such 
agency,  with  any  foreign  fire  organization 
for  mutual  aid  in  furnishing  wildfire  protec- 
tion resources  for  lands  and  other  proper- 
ties for  which  such  agency  or  organization 
normally  provides  wildfire  protection. 

(2)  Any  agreement  entered  into  under  this 
subsection— 

(A)  shall  include  a  waiver  by  each  party  to 
the  agreement  of  all  claims  against  every 
other  party  to  the  agreement  for  compensa- 
tion for  any  loss,  damage,  personal  injury. 
or  death  occurring  in  consequence  of  the 
performance  of  such  agreement; 

(B>  shall  include  a  provision  to  allow  the 
termination  of  such  agreement  by  any  party 
thereto  after  reasonable  notice;  and 

<C>  may  provide  for  the  reimbursement  of 
any  party  thereto  for  all  or  any  part  of  the 
costs  Incurred  by  such  party  in  furnishing 
wildfire  protection  resources  for,  or  on 
behalf  of.  any  other  party  thereto. 

(b)  In  the  absence  of  any  agreement  au- 
thorized under  subsection  <a),  each  qualified 
agency  head  may— 

(1)  furnish  emergency  wildfire  protection 
resources  to  any  foreign  nation  when  the 
furnishing  of  such  resources  is  determined 
by  the  agency  head  to  be  in  the  best  interest 
of  the  United  States,  and 

(2)  accept  emergency  wildlife  protection 
resources  from  any  foreign  fire  organization 
when  the  acceptance  of  such  resources  Ls  de- 
termined by  the  agency  head  to  be  In  the 
best  interest  of  the  United  States. 

<c)  Any  service  performed  by  any  employ- 
ee of  the  United  SUtes  under  this  title  shall 
constitute  service  rendered  in  the  line  of 
duty  in  such  employment.  The  performance 
of  such  service  by  any  other  Individual  shall 
not  make  such  individual  an  employee  of 
the  United  States. 

SEC  IM.  FUNDS. 

Funds  available  to  any  qualified  agency 
head  for  wildfire  protection  resources  in 
connection  with  activities  under  the  Juris- 
diction of  such  agency  head  may  be  used  to 
carry  out  activities  authorized  by  agree- 
ments under  this  title:  Provided,  That  no 
such  funds  may  be  expended  for  wildfire 
protection  resources  provided  by  a  foreign 
fire  organization  unless  the  qualified  agency 
head  determines  that  no  wildfire  protection 
resources  within  the  United  States  are  rea- 
sonably available  to  provide  wildfire  protec- 
tion. 

TITLE  n-NATIONAL  COMBCISSION  ON 
NATURAL  RESOURCES  DISASTERS 

SECTION  Ml.  SHORT  TrTLE. 

This  title  may  be  cited  as  the  "National 
Commission  on  Natural  Resources  Disasters 
Act  of  1988". 

SBC  Mt  ESTABLISHMENT  OF  THE  COMMISSION. 

There  is  hereby  established  a  commission 
to  be  icnown  as  the  National  Commission  on 
Natural  Resources  Disasters  (in  this  title  re- 
ferred to  as  the  "Commission")  which  shall 
study  (as  provided  in  section  204(a))  the  ef- 
fects of  wildfires  on  National  Forest  System 


lands  and  make  recommendations  (as  pro- 
vided in  section  204(b)). 

SEC  IM.  MEMBERSHIP  OF  THE  COMMISSION. 

(a)  The  Commission  shall  be  comprised  of 
twenty-five  members  appointed  by  the  Sec- 
retary of  Agriculture,  not  fewer  than 
twenty  of  whom  shall  be  appointed  from 
nominations  submitted  to  the  Secretary  of 
Agriculture  by  the  following: 

(1)  The  Chairman  of  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
after  consultation  with  such  committee; 

(2)  the  ranking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  after  consultation  with 
such  committee: 

(3)  the  Chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  after  consultation  with  such  commit- 
tee: and 

(4)  the  ranking  minority  member  of  the 
Committee  on  Agriculture.  Nutrition,  and 
r\>restry  of  the  Senate  after  consultation 
with  such  committee. 

(b)  A  vacancy  on  the  Commission  shall  be 
filled  by  the  Secretary. 

(c)  The  Commission  shall  elect  a  chairper- 
son from  among  the  members  of  the  Com- 
mission. 

(d)  The  Commission  shall  meet  at  the  call 
of  the  chairperson  or  a  majority  of  the 
members  of  the  Commission. 

SEC  n*.  DITIES  OF  THE  COMMISSION. 

(a)  The  Commission  shall  study  the  ef- 
fects of  wildfires  on— 

(1)  the  economic  stability  of  the  affected 
communities; 

(2)  the  avaUabUity  of  sufficient  timber 
supplies  to  meet  future  industry  needs: 

(3)  fish  and  wildlife  habiUts  In  the  affect- 
ed areas; 

(4)  recreation  in  the  affected  areas; 

(5)  the  ecosystems  in  the  affected  areas; 
and 

(6)  the  land  and  resource  management 
plans  of  the  affected  National  Forest 
System  lands. 

(b)  On  the  basis  of  its  study,  the  Commis- 
sion shall  make  findings  and  develop  rec- 
ommendations for  consideration  by  the  Sec- 
retary of  Agriculture  with  res|>ect  to  the 
future  maiuigement  of  National  Forest 
System  lands  and  community  redevelop- 
ment activities  and  programs. 

(c)  The  Commission  shall  submit  to  the 
Secretary,  not  later  than  December  1,  1989. 
a  report  containing  the  results  of  its  study 
and  recommendations  based  on  such  results. 

SEC  2«5.  POWERS  OF  THE  (X)MMISSION. 

(a)  Notwithstanding  any  other  provision 
of  law,  the  heads  of  executive  agencies,  the 
General  Accounting  Office,  the  Office  of 
Technology  Assessment,  and  the  Congres- 
sional Budget  Office  shall  provide  the  Com- 
mission such  information  as  may  be  re- 
quired to  carry  out  its  duties  and  functions. 

(b)  On  the  request  of  the  Commission,  the 
heads  of  executive  agencies,  the  Oeneral  Ac- 
counting Office,  and  the  Office  of  Technol- 
ogy Assessment  may  furnish  the  Commis- 
sion with  such  persoimel  and  support  serv- 
ices as  the  head  of  such  agency  or  office  and 
the  chairperson  of  the  Commission  agree 
are  necessary  to  assist  the  Commission  to 
carry  out  the  duties  and  functions  of  the 
Coromlssion.  The  Commission  shall  not  be 
required  to  pay  or  reimburse  such  agency  or 
office  for  personnel  and  support  services 
provided  under  this  subsection. 

(c)  The  Commission  shall  be  exempt  from 
sections  7(d),  10(e).  10(f),  and  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.). 


(d)  The  Commission  shall  be  exempt  from 
the  requirements  of  sections  4301  through 
4305  of  title  5  of  the  United  SUtes  Code. 

SBC    ZM.    COMPENSATION    OF   THE    COMMISSION 
MEMBERS. 

Members  of  the  Commission  shall  serve 
without  compensation  for  work  on  the  Com- 
mission, except  that  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  of  the  Commission, 
members  of  the  Commission  shaU  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  law  for 
persons  serving  intermittently  in  the  Gov- 
ernment service  under  section  5703  of  title  5 
of  the  United  States  Code. 

SEC  207.  DIRECTOR  AND  STAFF  OF  COMMISSION. 

(a)  To  the  extent  there  are  sufficient 
funds  available  to  the  Commission  in  ad- 
vance under  section  208,  and  subject  to  such 
rules  as  may  be  prescribed  by  the  Commis- 
sion, the  Commission  may— 

(1)  appoint  and  fix  the  compensation  of  a 
director;  and 

(2)  appoint  and  fix  the  compensation  of 
such  additioruil  personnel  as  the  Commis- 
sion determines  are  necessary  to  assist  the 
Commission  to  carry  out  its  duties  and  func- 
tion. 

(b)  The  director  and  staff  of  the  Commis- 
sion may  be  appointed  without  regard  to 
the  provisions  of  title  5  of  the  United  States 
Code  governing  appointments  in  the  com- 
petitive service,  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5  of  the 
United  States  Code  relating  to  the  classifi- 
cation and  General  Schedule  pay  rates. 

SEC.  Z<e.  FUNDING. 

(a)  Following  the  appointment  of  the 
members  of  the  Commission,  notwithstand- 
ing the  provisions  of  section  1342  of  title  31 
of  the  United  States  Code,  the  Secretary  of 
Agriculture  may  receive  on  behalf  of  the 
Commission,  from  persons,  groups,  and  enti- 
ties within  the  United  States,  contributions 
of  money  and  services  to  assist  the  Commis- 
sion to  carry  out  the  duties  and  functions  of 
the  Commission.  Any  money  contributed 
under  this  section  shall  be  made  available  to 
the  Commission  to  carry  out  this  title.  In  no 
event  may  the  Secretiu^  accept  an  aggre- 
gate amount  of  contributions  from  any  one 
person,  group,  or  entity  exceeding  10  per- 
cent of  the  budget  of  the  Commission. 

(b)  If  the  contributions  under  subsection 
(a)  are  insufficient  to  carry  out  this  title, 
the  Secretary  may  transfer  to  the  Commis- 
sion, from  the  general  fund  of  the  Treasury 
as  provided  for  in  advance  in  appropriation 
Acts,  an  amount  not  to  exceed  $500,000  to 
carry  out  this  title. 

SEC.  IM.  TERMINATION. 

The  Commission  shall  cease  to  exist 
ninety  days  after  the  submission  of  its 
report  to  the  Secretary  of  Agriculture. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROBERT  P.  SMITH.  Mr.  Speak- 
er. I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Oregon 
[Mr.  Robert  P.  Smith]  will  be  recog- 
nized for  20  minutes. 


The  Chair  recognized  the  gentleman 
from  Texas  [Mr.  oe  la  Oarza]. 

Mr.  de  LA  OARZA.  Mr.  Speaker,  the 
intent  of  this  bill  is  to  extend  perma- 
nently, existing  temporary  authority 
that  allows  the  Department  of  Agri- 
cultiu-e  and  other  agencies  to  enter 
into  contracts  with  foreign  firefight- 
ing  organizations  for  mutual  aid  in 
fighting  wildfires. 

This  legislation  wiU  make  perma- 
nent, the  Temporary  Emergency  Wild- 
fire Suppression  Act  that  passed  the 
House  earlier  this  year.  A  provision 
that  was  in  the  bill  reported  by  the 
House  Committee  on  Agriculture  has 
been  stricken,  and  I  will  engage  in  a 
colloquy  with  oiu-  distinguished  col- 
league, the  gentleman  from  California 
[Mr.  Herger]  to  explain  that  at  a  later 
point. 

The  disastrous  fires  that  we  have 
had  in  the  Northwest  forests  have  cre- 
ated a  tremendous  burden  on  our  Gov- 
ernment firefighting  resources.  Our 
friends  and  neighbors  from  Canada 
wish  to  assist  us  in  fighting  these  wUd- 
fires,  and  indeed  have  assisted,  but  we 
will  find  ourselves  after  December  31. 
1988,  in  a  situation  where  we  once 
again  can  not  legally  compensate  or 
reimburse  them  for  fuel,  overtime,  or 
any  other  actions  they  will  take  to 
assist  us  in  fighting  wildfires. 

This  legislation  will  give  permanent 
authority  to  the  Department  of  Agri- 
culture and  other  agencies. 

Mr.  Speaker,  H.R.  4936,  as  amended,  is  a 
bill  that  amends  Public  Law  100-428,  the 
Temporary  Emergency  Wridfire  Suppression 
Act  to  make  permanent  the  authority  provided 
to  the  Secretary  of  Agriculture  arxl  the  Secre- 
tary of  the  Interior,  in  consultation  with  ttie 
Secretary  of  State,  to  enter  into  reciprocal 
agreements  with  foreign  fire  organizations  for 
mutual  aid  in  furnishing  wikJfire  protection  re- 
sources. 

The  U.S.  Department  of  Agriculture  request- 
ed this  autlHxity  some  time  age  arid  supports 
H.R.  4936.  I  commend  Mr.  Volkmer,  chair- 
man of  the  Subcommittee  on  Forests,  Family 
Farms,  and  Energy,  and  the  ranking  minority 
member,  Mr.  Morrison,  for  the  leadership 
they  have  provided  in  bringing  this  legislatk>n 
to  tfie  fkxx. 

In  Septemt)er  of  this  year,  Congress  erv 
acted  ttie  Temporary  Emergency  WikJfire  Sup- 
pression Act  to  provide  immediate  assistance 
to  combat  ttra  wildfires  that  were  ertgulfing  the 
western  part  of  the  United  States.  This  legisla- 
tion provided  the  Secretaries  of  Agriculture 
and  the  Interior,  in  consultation  ¥VTth  the  Sec- 
retary of  State,  with  temporary  authority  to 
enter  into  agreements  with  foreign  fire  organi- 
zations for  mutual  aid  in  fighting  wikffires.  In 
the  abserice  of  such  agreements,  ttie  Secre- 
taries are  authorized  to  furnish  or  accept 
emergency  wildfire  protection  resources  when 
it  is  in  ttie  best  interest  of  the  United  States. 
In  addition,  the  legislatkxi  permits  ttie  forest 
servKe  to  reimburse  the  (Canadian  Govern- 
ment or  Canadian  firefighting  organizatnns  for 
any  costs  incurred  in  helping  to  fight  wUdfires 
in  the  United  States  urider  two  current  cooper- 
ative agreements.  This  authority  was  utilized 


by  ttie  Forest  Servne  this  year,  and  assist- 
ance from  Canada  was  helpful  in  gaining  corv 
trol  over  some  of  the  devastating  wildfires  in 
the  west  However,  ttie  Temporary  Emergency 
Wildfire  Suppression  Act  expires  on 
Decern       ber31,1988. 

H.R.  4936,  as  amended,  will  amend  section 
5  of  the  Temporary  Emergency  Wildfire  Sup- 
pression Act  to  repeal  the  termination  date  of 
December  31, 1988. 

H.R.  4936  was  originally  jointly  refen-ed  to 
the  House  Committee  on  Interior  and  Insular 
Affairs  and  the  House  Committee  on  Foreign 
Affairs.  I  appreciate  the  courtesy  and  consid- 
eration of  ttie  House  Committee  on  Foreign 
Affairs  and  the  House  Committee  on  Interior 
and  Insular  Affairs  in  assisting  us  in  bringing 
H.R.  4936  to  the  floor. 

I  urge  my  colleagues  in  the  House  to  sup- 
port the  bill,  H.R.  4936. 

Mr.  ROBERT  P.  SMITH.  IMr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consiune. 

Mr.  Speaker,  I  want  to  pay  particu- 
lar tribute  to  the  chairman  of  the 
committee  and  the  subcommittee 
chairman,  the  gentleman  from  Missou- 
ri [Mr.  Volkmer],  as  well  as  the  gen- 
tleman from  Washington  [Mr.  Morri- 
so«],  for  bringing  this  most  important 
legislation  to  us. 

It  seems  a  fact  of  life  that  we  in  the 
west  have  wUdfires.  Sometimes  we  can 
control  them,  sometimes  as  was  the 
case  last  year  in  1987  in  Oregon  and 
Washington  and  northern  California, 
we  could  not. 

Again  it  happened  that  we  got  away 
really  rather  well.  In  1988  yet  we  saw 
half  of  Yellowstone  Park  bmning 
down.  We  had  used  every  available 
firefighter  in  America  and  every  avail- 
able tanker  in  both  those  tragedies,  in 
1977  and  1978. 

Luckily,  the  State  of  Washington 
had  an  agreement  with  Canada,  a  bi- 
lateral agreement,  in  1987  that  we  pig- 
gybacked on  and  used  some  Canadian 
firefighters,  which  really  helped  us  in 
the  Northwest. 

This  bUl  then  comes  to  us  as  a  neces- 
sity, as  the  chairman  has  correctly 
stated,  that  finally  we  can  go  into  a 
binding  agreement,  a  legal  binding 
agreement  with  Cantula,  in  case  our 
firefighters  are  not  capable  or  there 
are  not  sufficient  numbers  of  them  to 
contract  with  Canada  to  come  across 
the  border  and  help  us  with  our  fires. 
They  have  expert  firefighters  in 
Canada  and.  of  course,  they  have 
tankers  available. 

So,  this  bill  really  legitimizes  what 
we  have  been  doing  on  a  contractual 
basis. 

I  think  it  is  more  important.  We  do 
not  know  what  is  going  to  occur  next 
year.  Fires,  we  caimot  predict.  If  the 
weather  is  right,  fires  consume  us.  So, 
in  preparation  for  that  and  with  I 
think  an  important  decision,  we  can 
contract  with  Canada  and  gain  assist- 
ance. 

Mr.  Speaker,  I  rise  in  support  of 
HJ%.  4936.  This  legislation  permits  the 


32271 

Secretary  of  Agriculture  or  the  Secre- 
tary of  Interior  to  enter  into  recipro- 
cal agreements  with  any  foreign  fire 
organization  to  share  resources,  be 
they  i>ersonnel  or  equipment,  to  aid  in 
protection  of  land  and  property  in  the 
event  of  wildfires.  It  further  permits 
either  Secretary,  in  the  absence  of  any 
agreement,  to  furnish  or  accept  wild- 
fire protection  resources  when  it  is  in 
the  best  interest  of  the  United  States. 
Similar  legislation,  permitting  iden- 
tical authority  through  the  end  of  this 
year,  passed  the  House  and  Senate  on 
September  8  and  was  signed  by  the 
President  as  Public  Law  100-428  on 
September  9. 

Mr.  Speaker,  my  area  of  the  coimtry 
is  continually  plagued  with  the  threat 
of  devastating  wildfires.  Millions  of 
acres  of  precious  natural  resources 
were  destroyed  last  year  and  earlier 
this  year.  This  destruction  has  caused 
undetermined  economic  and  social 
losses  to  the  communities  in  and 
around  the  areas  burned.  One  way  to 
help  minimize  these  losses  is  the  swift 
mobilization  and  utilization  of  avail- 
able firefighting  resources. 

The  bill  contains  a  provision  prohib- 
iting either  Secretary  from  using  for- 
eign firefighters  if  American  firefight- 
ers are  reasonably  available  to  provide 
fire  protection  but  sometimes  Ameri- 
cans are  not  available  quickly  enough 
or  in  sufficient  numbers  to  stop  the 
spread  of  fires. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  of  the  Subcommit- 
tee on  Forests,  Family  Farms  and 
Energy,  Mr.  Volkmer.  the  ranking 
member.  Mr.  Morrison,  and  the  chair- 
man of  the  full  committee.  Mr.  de  la 
Garza,  for  their  actions  on  this  impor- 
tant piece  of  legislation.  I  ask  my  col- 
leagues in  the  House  for  their  support 
of  H.R.  4936. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4936.  the  Wild- 
fire Protection  Assistance  Act.  I'd  like 
to  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Mis- 
souri and  the  gentleman  from  Wash- 
ington for  introducing  this  bill  and 
bringing  it  to  the  floor. 

California  was  one  of  the  hardest  hit 
States  by  last  summer's  devastating 
forest  fires  and  was  hit  again  this 
summer.  Last  simuner,  fires  burned 
over  700.000  acres  of  timber  and  in- 
volved 22.000  firefighters.  Although  a 
few  States  hired  Canadian  firefighers 
to  assist  them  in  their  effort,  the 
Forest  Service  is  currently  forbidden 
from  entering  into  firefighting  agree- 
ments with  a  foreign  country. 

This  bill,  as  my  colleague  has  stated, 
will  authorize  the  Secretary  of  Agri- 
culture to  enter  into  agreements  with 
foreign  fire  organizations  for  help 
with  firefighting.  I  believe  this  is  long 
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overdue.  Given  our  experience  with 
the  severity  of  the  fires  in  our  nation- 
al forests,  expedltous  mobilization  of 
fireflKhting  forces  is  needed.  In  the 
Northwest,  it  is  certainly  more  reason- 
able to  call  on  our  friends  in  Canada 
than  it  is  to  have  to  wait  for  firefight- 
ers from  Maine  or  Florida. 

Mr.  Sp<»ker,  at  this  time  I  would 
like  to  engage  the  the  chairman  of  the 
committee  in  a  colloquy. 

As  you  know,  this  bill  as  reported  by 
the  committee  contained  an  additional 
title,  one  I  authored  to  establish  a  na- 
tional commission  comprised  of  all  seg- 
ments of  communities  affected  by 
wildfires  to  make  recommendations  to 
the  Forest  Service  on  ways  in  which  to 
help  those  communities  recover  from 
the  devastation  caused  by  those  fires. 
That  title  met  with  some  opposition 
from  another  committee  from  the 
House  and  in  the  spirit  of  compromise, 
I  consented  to  the  deletion  of  that 
title  from  the  legislation  before  us 
now  in  order  to  attempt  to  ensure  that 
the  international  agreements  are  in 
place  in  time  for  next  year's  fire 
season. 

Mr.  Speaker,  I  would  like  to  ask  the 
chairman  of  the  committee,  is  it  the 
gentleman's  understanding  from  the 
chairman  of  the  Subcommittee  on 
Forest.  Family  Farms  and  Energy, 
that  he  agrees  to  consideration  early 
in  the  next  Congress  on  legislation  I 
will  introduce  to  once  again  establish  a 
National  Commission  on  the  Natural 
Resources  Disasters? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HERGER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  first 
let  me  thank  the  gentleman  for  yield- 
ing, and  also  to  thank  him  for  his  co- 
operation and  understanding  in  the 
situation  in  which  we  find  ourselves. 
We  appreciate  very  much  the  gentle- 
man's interest  and  his  sensitivity  in 
the  issue  that  we  are  dealing  with 
today. 

I  would  like  to  inform  the  gentleman 
that  it  is  my  understanding  from  the 
chairman  of  the  subcommittee  that  it 
is  his  intention  to  have  early  hearings 
on  the  gentleman's  legislation.  I  have 
urged  him  to  do  so,  and  we  will  cooper- 
ate in  every  way  we  can  to  facilitate  an 
early  hearing  on  the  legislation. 

Mr.  HERGER.  Mr.  Speaker,  I  thank 
the  chairman  for  that  assurance,  and 
with  that  I  have  no  objection  to  the 
bill  before  us.  and  indeed  strongly  sup- 
port it. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  chairman  and 
ranking  members  of  the  Committee  on 
Foreign  Affairs  and  of  the  Committee 
on  Interior  and  Insular  Affairs  who 
have  worked  and  cooperated  with  us  in 
this  endeavor. 


Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4936,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  make  permanent 
the  authority  provided  under  the 
Temporary  Emergency  Wildfire  Sup- 
pression Act." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4936,  the  bill  Just 
passed,  and  on  the  Senate  bill.  S.  2885, 
which  was  previously  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


FEDERAL  EMPLOYEES  COST 
SAVINGS  AWARDS  ACT 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  4574)  to  amend  title  5,  United 
States  Code,  with  respect  to  certain 
programs  under  which  awards  may  be 
made  to  Federal  employees  for  superi- 
or accomplishments  or  cost  savings 
disclosures,  and  for  other  pun>oses. 

The  Clerk  read  as  follows: 

Senate  amendment: 

StrUe  out  all  after  the  enacting  clause 
and  insert: 
sec.  I.  expiration  date  or  program. 

(a)  Section  4514  of  title  5.  United  SUtes 
Code,  Is  amended  to  read  as  follows: 
"94SI4.  Expiration  of  authority 

"No  award  may  be  made  under  this  sub- 
chapter after  September  30,  1990. ". 

(b)  The  table  of  sections  for  chapter  45  of 
title  5.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  4514 
to  read  its  follows: 

"4514.  Expiration  of  authority.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  were  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  will  be  recognized  for  20 


minutes,  and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  July  26,  the  House 
approved  H.R.  4574,  a  bill  to  revitalize 
two  existing,  but  seldom  used,  employ- 
ee award  programs.  The  Superior  Ac- 
complishments Awards  Program  rec- 
ognizes and  rewards  Federal  employ- 
ees for  their  suggestions  and  achieve- 
ments. The  Cost  Savings  Disclosures 
Program  pays  cash  awards  to  employ- 
ees who  disclose  fraud,  waste,  or  mis- 
management in  the  Government.  Our 
legislation  would  have  expanded  the 
eligibility  for  these  programs  and  in- 
creased the  size  of  the  awards.  By  so 
doing,  we  would  have  transformed 
these  programs  into  tough  weapons  in 
our  battle  against  monstrous  budget 
deficits  and  Government  wrongdoing. 

H.R.  4574,  as  amended  by  the 
Senate,  Is  only  a  remnant  of  the  bill 
we  approved.  It  is  a  simple  2- year  reau- 
thorization of  the  Cost  Savings  Disclo- 
sures Program.  It  makes  no  changes  in 
the  Superior  Accomplishments  Awards 
Program  which  has  permanent  au- 
thority. 

Next  Congress,  the  House  should 
again  consider  changes  to  bolster 
these  programs.  But  for  now,  let  us 
pass  H.R.  4574,  as  amended,  to  ensure 
their  continuation. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  want  at  the  outset  to 
commend  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  for  her  leader- 
ship in  handling  this  biU.  We  did  pass 
it,  as  the  gentlewoman  has  said,  and  it 
does  revitalize  two  existing  award  pro- 
grams: one,  of  course,  is  the  award  for 
the  Cost  Saving  Disclosure  Program, 
which  authorizes  the  inspector-general 
and  the  President  to  pay  cash  awards 
to  employees  who  disclose  fraud, 
waste,  and  mismanagement  in  the 
Government. 

This  is  a  very  important  part  of  the 
inspector-general's  program,  which  I 
earlier  commented  on,  because  the 
gentleman  from  Texas  [Mr.  Brooks] 
and  I  are  the  cosponsors  of  that  legis- 
lation that  created  those  offices. 

This  incentive  program  and  the 
second  one,  which  is  the  program  for 
Federal  employees  which  is  called  the 
Superior  Accomplishments  Award  Pro- 
gram, are  very  important  programs 
and  should  be  continued. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  Just  want  to  empha- 
size one  more  time  that  the  gentleman 
from  New  York  brings  incredible  ex- 
pertise to  the  Post  Office  and  Civil 


Service  Committee  because  of  his  ex- 
perience in  Government  operations, 
and  the  committees  have  been  work- 
ing very  closely  to  try  to  do  this.  We 
are  Just  trying  to  get  the  administra- 
tion moving  more  on  it  and  employees 
moving  more  on  it.  I  think  we  have 
made  some  real  progress  this  time  in 
trying  to  get  that  done,  so  we  certainly 
want  to  renew  it  and  keep  it  going. 

I  thank  the  gentleman  for  his  exper- 
tise. 

Mr.  HORTON.  Mr.  Speaker,  I  am  happy  to 
support  the  amended  version  of  H.R.  4574 
which  permits  cash  awards  to  Federal  employ- 
ees for  superior  accomplishments  or  other 
cost-savings  disclosures. 

I  want  to  commend  the  gentleman  from 
Ohio  [Mr.  Kasich]  and  the  chairwoman  of  the 
Civil  Service  Sutx»mmittee,  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder],  who  crafted 
and  introduced  this  legislation  to  revitalize  two 
existing  awards  programs  for  Federal  employ- 
ees. Wtiat  my  colleagues  did  was  to  build  and 
exparxi  on  constructive  reports  issued  by  ttie 
General  Accounting  Office.  In  separate  re- 
ports last  year,  the  GAO  said  the  awards  pro- 
grams were  not  used  to  their  fullest  extent 
and  were  not  promoted.  It  was  not  unusual  to 
find  that  Federal  employees  were  unaware  of 
tfw  existence  of  the  programs. 

The  beneficial  effects  of  awards  has  been 
demonstrated  by  the  Oepartment  of  Defense 
which  has  been  the  most  frequent  user  of  a 
program  to  recognize  individuals  who  tum  the 
spotlight  on  waste,  fraud,  and  mismanage- 
ment According  to  a  Department  of  [}efense 
report  25  cash  awards  totaling  more  than 
$30,000  in  a  3-year  penod  between  1984  and 
1987  resulted  in  savings  of  approximately  $30 
million. 

Since  the  other  body  did  not  have  the  time 
to  weigh  arKJ  evaluate  the  detailed  provisions 
of  this  previously  approved  House  bill,  tfie  leg- 
islation before  us  simply  reauttiorizes  the 
awards  program  for  2  years. 

I  am  pleased  to  be  associated  with  legisla- 
tion which  rewards  Federal  employees  for 
their  courage  in  reporting  waste  and  misman- 
agement in  the  Federal  Govemment  I  know 
an  expanded  version  of  the  pending  legisla- 
tion will  be  supported  in  the  next  session  of 
Congress. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
3ield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  that  the  House  suspend 
the  rules  said  concur  in  the  Senate 
amendment  to  the  bill.  H.R.  4S74. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amencknent  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  Senate  amendment  to 
H.R.  4574  Just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore   (Mr, 
Gray  of  Illinois).  The  Chair  will  enter- 
tain 1-mInute  speeches  until  the  arriv- 
al of  the  various  committees. 


MR. 


DUKAKIS  AND  FAMILY 
ISSUES 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Bfr.  Speaker,  I 
ask  unanimouB  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 


(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  very  pleased  that  today  Presiden- 
tial candidate  Dukakis  is  speaking 
about  family  issues  and  imveiling  his 
family  issue  program. 

I  think  it  is  really  one  of  the  things 
in  the  debate  we  need  more  focus  on 
and  less  spin  control  about.  Let  us  get 
a  real  focus  on  what  is  meant  by 
family.  Everybody  is  talking  about 
family  and  there  is  no  politician  in 
America  who  would  dare  nm  against 
families,  but  what  happens,  why  is 
this  country  way  behind  every  other 
country  in  the  western  world  on  what 
it  does  for  families?  Not  only  is  it  way 
behind  what  every  other  country  does 
for  families,  our  families  have  the 
worst  statistics  of  any  other  country  in 
the  western  world.  On  things  you  do 
not  want  to  be  No.  1  on  in,  we  are  No. 
1  in,  whether  you  are  looking  at  di- 
vorce statistics,  drug  statistics,  alcohol 
abuse  statistics,  problems  of  our  ado- 
lescents, it  seems  to  me  there  must  be 
some  cormection  between  the  fact  that 
we  do  less  for  families  and  we  have 
more  family  problems. 

D  1645 

I  think  we  also  need  to  really  look  at 
both  candidates'  family  proposals,  be- 
cause any  govemment  Is  built  upon  all 
those  little  building  blocks  called  fami- 
lies, and  when  those  little  buUding 
blocks  start  to  crumble,  the  govem- 
ment starts  to  crumble. 

How  would  I  define  family?  I  define 
it  as  wherever  you  go  at  night  and 
they  cannot  tum  you  away.  I  think 
that  is  how  we  should  be  defining  it. 
When  we  say  traditional  American 
family,  which  we  hear  a  lot  of,  our 
ears  should  perk  up,  because  usually 
what  that  means  is  it  means  the 
"Leave  it  to  Beaver"  family;  it  means 
the  "Oasle  and  Harriet"  type  of 
family,  and  that  is  really  only  about  8 
percent  of  America's  families  today. 

The  promise  of  the  traditional 
American  family  that  we  often  hear  in 


rhetoric  one  more  time  is  that  we 
should  not  have  a  family  unless  we 
can  afford  to  stay  home  and  take  care 
of  them.  I  think  that  is  a  lovely  idea, 
but  it  will  die  out.  because  only  8  per- 
cent of  the  families  today  are  able  to 
sustain  the  level  that  they  were  13 
years  ago  without  two  incomes  and,  of 
course,  we  have  many  single-parent 
families. 

The  whole  picture  of  what  has  hap- 
pened to  families  in  America  has 
changed  radically,  and  Washington. 
DC.  did  not  get  It. 

Let  us  hope  that  the  candidates  get 
it  and  let  us  hope  that  we  get  focus 
and  not  spin  on  this  and  that  we  get  a 
clear  picture.  I  think  Michael  Dukakis 
clearly  has  a  wonderful  program  that 
we  really  need. 


CONFERENCE      REPORT      ON     S 
2100,    WATER    RESOURCES    DE- 
VELOPMENT ACT  OF  1988 
Mr.    ANDERSON.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  agree  to 
the  conference  report  on  the  Senate 
biU  (S.   2100)  to  authorize  the  U.S. 
Army  Corps  of  Engineers  to  construct 
various  projects  for  improvements  to 
rivers    and    harbors    of    the    United 
States,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arkan- 
sas [Mr.  HAMMERSCHMIDT]  Will  be  rcc- 
ognlzed  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
smne. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  floor  today  the  conference 
report  on  S.  2100,  the  Water  Re- 
sources Development  Act  of  1988.  I 
want  to  commend  the  House  and 
Senate  conferees  for  their  efforts  in 
producing  a  bill  which  will  continue 
our  efforts  to  meet  the  water  re- 
sources needs  of  the  Nation  in  a  cost 
effective  and  environmentally  sound 
maimer.  I  would  also  add,  at  this 
point,  that  the  Director  of  the  Office 
of  Management  and  Budget  and  the 
Assistant  Secretary  of  the  Army  have 
given  us  letters  stating  that  they  will 
recommend  that  the  conference  report 
be  signed  into  law.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  letters  be 
placed  into  the  Record  at  this  point. 
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The  letters  are  as  follows: 
Exjk;vtivb  Omcs  op  the  P»wn»KWT.  Omcs 
or  MMMtaasMKT  urn  BTn>GXT. 

Waihington.  DC.  October  20.  1988. 
Hod.  OLBmf  BC  Axvaaom. 
Chairman,  CommitUe  on  PtMic  Works  and 
Trantportation,    U.S.    Hotue  of  Repre- 
Mentativet,  WoM/iington,  DC. 

DBA*  Mb.  Chaiucak:  The  Conference 
Report  on  8.  2100  has  responded  to  msiny  of 
the  Administration'*  concerns  with  emrlier 
venlons  of  the  blU  pused  by  the  House  and 
Senate.  While  the  Administration  continues 
to  have  reservations  regarding  many  aspects 
of  the  proposed  bill,  we  commend  the  Con- 
ferees' commitment  to  preserve  the  cost- 
sharing  reforms  of  the  Water  Resources  De- 
velopment Act  of  IM6:  avoid  authorization 
and  conditional  authorization  of  projects 
that  have  not  completed  the  executive 
branch  policy  and  planning  review  process; 
and  refrain  from  authorizing  low-priority, 
special-interest  provisions.  Inclusion  of  any 
siich  provisions  through  further  Congres- 
sional action  would,  of  course,  make  the  bill 
unacceptable. 

The  Administration  has  always  supported 
the  reestablishment  of  biennial  authoriza- 
tion bills  for  Army  Corps  of  Engineers  water 
projects.  If  the  Conference  version  of  S. 
3100  is  enacted  into  law,  the  biennial  project 
construction  authorization  cycle  would  be 
reestablished  for  the  first  time  since  1970, 
and  an  important  step  would  be  taken  to 
help  ensure  a  strong  and  credible  Army 
Civil  Works  program. 

Considering  this  need  and  the  cooperative 
spirit  of  the  Conferees  to  delete  many  provi- 
sions of  the  proposed  bill  that  were  objec- 
tionable to  the  Administration,  the  Office 
of  BCanagement  and  Budget  will  recommend 
that  the  President  approve  the  Conference 
version  of  S.  2100,  if  it  is  passed  without 
amendment 
SliKerely, 

JoszFH  Wright,  Jr., 

Acting  Director. 

DXTARTltXIfT  OP  TRZ  AHXY. 
OPPICK  OP  THE  ASSlSTAirr  SSCRCTART, 

Washington,  DC,  October  19.  1988. 
Hon.  GLSNif  AMsntsoN, 
Chairman,  Committee  on  Public  Works  and 
Trajisportation,    House    of   Representa- 
tives, Washington,  DC. 

Dkak  Mr.  Chairman:  I  have  reviewed  the 
Conference  Report  on  S.  2100.  the  Water 
Resources  Development  Act  of  1988,  and  am 
gratified  by  the  effort  that  the  conferees 
have  made  to  produce  a  bill  that  would  be 
acceptable  to  the  President.  It  is  my  strong 
hope  that  amendments  will  not  be  added  to 
the  conference  report  and  thereby  make  the 
bill  unacceptable. 

The  conferees  have  been  faithful  to  the 
cost  sharing  principles  established  by  the 
landmark  Water  Resources  Development 
Act  of  1986  and  have  been  careful  to  avoid 
premature  authorization  of  new  water  de- 
velopment projects.  While  not  all  remaining 
provisions  can  be  supported  by  the  Army, 
the  bill  contains  almost  all  of  the  items  in- 
cluded in  the  Administration's  proposal  sent 
to  Congress  last  spring.  In  addition,  the 
action  of  the  conferees  to  delete  many  pro- 
visions opposed  by  the  Administration  has 
cleared  the  way  for  our  recommending  that 
the  President  approve  the  blU. 

Under  the  leadership  of  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
and  House  Committee  on  Public  Works  and 
Transportation,  the  Water  Resources  E>evel- 
opment  Act  of  1986  established  a  solid  basis 
for  revltalization  of  the  Nation's  water  re- 


sources program.  With  S.  2100,  the  confer- 
ees are  talking  the  next  important  step, 
laying  a  firm  foundation  for  reestablish- 
ment of  the  biennial  project  authorization 
cycle  for  the  Army's  Civil  Worlu  Program. 
This  cycle  is  vital  to  the  orderly  and  effi- 
cient development  of  new  water  projects 
under  the  1986  Act's  reforms  requiring  in- 
creased non-Federal  participation  in  project 
planning,  construction  financing,  and  oper- 
ation and  maintenance. 

Since  enactment  of  that  bill  two  years 
ago,  non-Federal  financing  of  water  projects 
has  Increased  from  three  percent  to  four- 
teen [>ercent  of  total  project  costs,  58  new 
construction  starts  have  begun  and  another 
63  have  been  funded.  Many  projects  have 
been  reduced  in  size  and  scope  and  many 
have  been  dropped,  thereby  yielding  sub- 
stantial environmental  benefits.  Cost  shar- 
ing Is  working  well.  Non-Federal  sponsors 
continue  to  sign  local  cooperation  agree- 
ments. The  news  across  the  board  is  good. 

By  enacting  S.  2100,  the  100th  Congress 
will  move  the  water  resources  program  for- 
ward another  vital  step.  I  am  convinced  that 
this  and  similar  responsible  biennial  author- 
ization bills  which  adhere  to  sound  cost 
sharing  principles  and  authorize  only  eco- 
nomically and  environmentally  sound 
projects  endorsed  by  both  the  Administrat- 
tion  and  the  Congress  will  ensure  a  strong, 
credible  national  water  resources  develop- 
ment program  for  years  to  come. 

If  the  Conference  version  of  S.  2100  is 
passed  by  Congress  without  amendment,  I 
will  reconunend  that  the  President  approve 
It. 

Sincerely. 

Robert  W.  Page, 
Assistant  Secretary  of  the  Army 

(Civil  Works). 

We  have  reached  this  point  through 
the  extraordinary  efforts  of  our  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  Senate  Committee  on  Envi- 
ronment and  Public  Works,  the  con- 
ferees, and  the  Office  of  the  Assistant 
Secretary  of  the  Army  for  Civil  Works 
and  the  Office  of  the  Chief  of  Engi- 
neers of  the  U.S.  Army  Corps  of  Engi- 
neers. 

I  would  be  remiss  if  I  did  not  extend 
my  thanks  and  appreciation  to  the 
ranUng  Republican  member  of  the 
full  committee,  the  gentleman  from 
Arkansas  (Mr.  HammerschmistJ  smd 
the  ranking  Republican  member  of 
the  Subcommittee  on  Water  Re- 
sources, the  gentleman  from  Minneso- 
ta [Mr.  SxANGELAifi)]  for  the  excellent 
work  and  cooperation  they  have  con- 
tributed to  this  effort.  And  I  also  wish 
to  extend  a  si>ecial  expression  of  ap- 
preciation to  the  chairman  of  the  Sub- 
committee on  Water  Resources,  the 
gentleman  from  New  York  [Mr. 
NowAK]  for  the  leadership  he  has 
shown  in  developing  this  legislation. 

This  is  the  first  water  resources  de- 
velopment bill  relating  to  the  water  re- 
sources program  of  the  U.S.  Army 
Corps  of  Engineers  to  be  considered  by 
the  House  since  the  passage  of  the 
landmark  Water  Resources  Develop- 
ment Act  of  1986.  With  this  bill  we 
return  to  the  cycle  of  an  authorization 
bill  each  2  years  as  was  common  in 
prior  years.  The  1986  act  was  the  first 


since  1976.  The  years  preceding  its  en- 
actment were  spent  in  long  and  diffi- 
cult negotiations  over  the  issues  of 
cost  sharing  and  proper  Federal  and 
non-Federal  roles  in  water  resources 
development.  The  culmination  of 
these  years  of  negotiations  was  the 
1986  act.  which  contained  new  and  re- 
vised cost-sharing  policies  for  projects, 
an  expanded  role  for  State  and  local 
governments,  and  significant  provi- 
sions designed  to  protect  and  enhance 
environmental  values. 

The  1986  act  has  permitted  the 
corps'  water  resources  program  to 
move  ahead,  providing  flood  control, 
inland  navigation,  ports,  and  related 
benefits  such  as  hydroelectric  power 
and  water  supply  to  the  Nation. 

The  conference  report  continues  the 
efforts  now  underway  and  extends  the 
program  to  meet  new  and  future 
needs.  It  authorizes  the  construction 
of  water  resources  development 
projects  by  the  Corps  of  Engineers  for 
flood  control,  navigation,  beach  ero- 
sion control,  and  related  purposes.  It 
also  contains  deauthorizations  of  pre- 
viously authorized  projects,  authoriza- 
tions for  studies  of  water  resources 
problems  and  needs,  modifications  to 
previously  authorized  projects,  and 
provisions  relating  generally  to  the 
water  resources  program  of  the  Corps 
of  EIngineers. 

There  are  provisions  in  the  House- 
passed  bill  which  are  not  included  in 
the  conference  report  or  are  included 
in  modified  form.  And.  there  are  many 
House  provisions  which  remain  as 
they  were  in  the  House  bill.  The  con- 
ferees considered  all  of  the  items  in 
the  House  and  Senate  bills  very  care- 
fully and  applied  the  criteria  adopted 
in  the  1986  act  with  regard  to  cost 
sharing  and  Federal  and  non-Federal 
roles  in  water  resources  development 
in  order  to  draft  a  bill  that  would  be 
signed  into  law.  Of  the  provisions  that 
were  deleted  in  conference,  many  will 
be  the  subject  of  further  studies  by 
the  Corps  of  Engineers  and  consider- 
ation of  our  committee.  I  wish  to 
assure  the  Members  that  we  will  con- 
tinue to  examine  matters  relating  to 
water  resources  development  needs  so 
as  to  determine  whether  legislative  so- 
lutions are  appropriate  and  what 
those  solutions  should  be. 

Mr.  Speaker,  the  conference  report 
responds  to  serious  water  resources 
needs  in  many  parts  of  the  Nation  and 
continues  the  program  improvements 
in  the  1986  act.  I  strongly  urge  its  pas- 
sage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  enthusiastic 
support  of  the  conference  report  ac- 
companying S.  2100,  the  Water  Re- 
sources Development  Act  of  1988.  a 


bill  that  fulfills  the  profmlae  of  the 
landmark  Corps  of  Engineers  authori- 
zation bill  passed  last  Ccmgren. 

S.  2100  authorises  16  Corps  of  Engi- 
neers.' water  resources  develoianent 
projects  for  flood  control,  navigation, 
shoreline  protection,  fish  and  wildlife 
mitigation  and  enhancement,  recrea- 
tion and  related  purposes.  The  bill 
also  clarifies  or  modifies  provisions 
contained  In  earlier  authorizing  laws, 
modifies  approximately  20  previously 
authorized  projects  and  includes  a 
number  of  project  deauthorizations 
and  namtngs. 

Mr.  Speaker,  I  must  begin  by  ex- 
pressing my  heartfelt  appreciation  to 
all  of  the  conferees  from  the  House 
and  the  Senate  who  have  woiked  tire- 
lessly to  fashion  this  vitally  important 
bUl.  Through  the  dedication  and  per- 
sistence of  the  members  and  their 
staffs,  we  have  developed  a  conference 
report  that  many  believed  was  not  pos- 
sible 3  weeks  ago. 

I  especially  want  to  thank  the  distin- 
guished and  able  chairman  of  the 
Committee  on  Public  Works  and 
Transportation.  Glenit  Ahdibsom,  for 
his  leadership  and  cooperation.  The 
chairman  of  our  Subcommittee  on 
Water  Resources,  Hknht  Nowak,  and 
the  ranking  member,  Ablah  Stahce- 
LAin>.  are  also  deserving  of  our  thanks 
for  the  countless  hours  of  hard  work 
and  for  their  willingness  to  look  for 
and  find  solutions  to  some  difficult 
problems. 

However,  I  would  be  remiss  if  I  did 
not  also  express  my  sincere  thanks  to 
the  Associate  Director  of  the  Office  of 
Management  and  Budget,  Bob 
Dawson,  and  to  the  Deputy  Assistant 
Secretary  of  the  Army,  John  Doyle, 
for  their  assistance  in  this  endeavor. 
Without  them  this  bill  might  not  have 
been  possible.  As  distinguished  alumni 
of  the  staff  of  the  Public  Works  Com- 
mittee, both  Bob  and  John  displayed  a 
commitment  of  the  program  and  un- 
derstanding of  the  process  which  was 
needed  to  develop  this  excellent  bilL 

The  conference  report  that  we  bring 
before  this  body  is  a  )uM;>py  marriage 
of  S.  2100  as  passed  by  the  other  body 
and  H.R.  5247  as  passed  in  this  Cham- 
ber on  September  30.  Frankly,  Mr. 
Speaker,  at  the  time  the  House  acted 
on  HJR.  5241,  I  was  not  entirely  con- 
vinced that  an  acceptable  compromise 
between  Congress  and  the  administra- 
tion could  be  crafted. 

I  was  concerned  that  the  measure 
that  we  took  to  the  floor  was  too  ambi- 
tious—that it  asked  for  too  much,  too 
soon.  Nonetheless,  I  vowed  to  work 
with  the  chairman  of  my  committee  to 
find  a  way  to  restore  the  2-year  au- 
thorization process— a  process  that  has 
served  both  the  Congress  and  the 
conw  so  well  in  the  past. 

I  am  happy  to  report  that  as  a  result 
of  hard  negotiations  in  conference  we 
have  been  tremendously  successfuL 
We    have    developed    a    conference 


report  that  is  acceptable  to  the  admln- 
istaition  yet  preserves  most  of  the  pro- 
visions in  the  House-passed  bill.  We 
have  crafted  a  bill  that  is  balanced  and 
responsible— one  that  addresses  the 
country's  water  resources  infrastruc- 
ture needs  in  a  way  that  is  mindful  of 
current  budgetary  constraints. 

Mr,  Speaker,  while  the  document 
has  been  ably  described  by  Chairman 
Anderson,  I  did  want  to  take  a 
moment  to  highlight  a  few  if  its  provi- 
sions. 

One  of  the  project  modifications 
contained  in  the  bill  is  to  the  Beaver 
Lake  project  in  my  congressional  dis- 
trict. Beaver  Lake  is  a  corps  reservoir 
that  provides  important  flood  control, 
recreation  and  water  supply  benefits. 
In  recent  years,  the  water  supply  ben- 
efits of  the  project  have  become 
threatened  due  to  increasing  levels  of 
pollution  in  the  watershed  affecting 
the  lake's  water  quality. 

To  address  this  growing  concern,  I 
included  legislation  as  part  of  the 
Water  Resources  Development  Act  of 
1986  to  require  that  the  corps  under- 
take a  1-year  study  of  the  problem  and 
implement  measures  needed  to  protect 
the  lake's  water  quality.  The  study 
was  initiated  on  a  cooperative  basis  in 
fiscal  year  1988. 

Based  on  that  study,  and  on  work 
done  by  the  SoU  Conservation  Service 
and  the  State,  it  appears  that  water 
quality  at  the  lake  could  be  greatly  im- 
proved through  the  implementation  of 
best  management  practices  to  reduce 
nutrient  loading. 

To  carry  the  project  fiuther,  I  have 
included  bill  language  to  require  the 
corps  to  work  with  the  Soil  Conserva- 
tion Service  to  develop  individual  best 
management  plans  to  show  farmers  in 
the  area  how  to  adjust  their  farming 
practices  to  reduce  nonpoint  source 
discharges  of  harmful  nutrients. 

I  would  also  like  to  draw  the  House's 
attention  to  section  21  of  the  confer- 
ence report.  It  specifies  minimum  and 
maximum  levels  within  which  the  Sec- 
retary should  operate  the  six  Missis- 
sippi River  Headwaters  Reservoirs,  but 
recognizes  that  in  some  cases,  this  may 
not  be  practicable.  Therefore,  it  allows 
the  Secretary  to  operate  the  reservoirs 
below  or  above  these  levels  in  accord- 
ance with  a  contingency  plan  to  be  de- 
veloped in  consultation  with  the  Gov- 
ernor of  Minnesota  and  affected  land- 
owners and  commercial  and  recre- 
ational users. 

The  section  also  requires  the  Secre- 
tary to  notify  Congress  at  least  14 
days  before  the  Secretary  operates 
any  of  the  reservoirs  below  or  above 
the  specified  levels.  Obviously,  this  re- 
porting requirement  is  not  meant  to 
tie  the  Secretary's  hands  in  a  way  that 
prevents  the  Secretary  from  respond- 
ing to  true  emergencies— such  as 
severe  flooding. 

Another  provision  in  the  biU  deserv- 
ing special  mention  is  section  47(b) 


which  requires  that,  prior  to  issuance 
of  a  permit  under  section  404  of  the 
Clean  Water  Act  for  a  proposed  land- 
fill in  the  vicinity  of  Bartlett,  EL,  the 
Secretary  of  the  Army  must  consider 
the  impact  of  the  landfill  on  the  aqui- 
fer lying  beneath  the  proposed  site 
and  the  ability  of  the  aquifer  to  be  di- 
luted to  reduce  radliun  contamination 
levels  in  the  supplies  of  public  drink- 
ing water. 

It  is  important  to  point  out  that,  al- 
though the  bill  language  does  not  spe- 
cificsdly  require  the  corps  to  look 
beyond  the  existing  permit  record  as 
prepared  by  the  State  of  Illinois,  nei- 
ther is  the  corps  precluded  from  doing 
so. 

The  corps  will  have  to  approve  or 
disapprove  the  permit  on  the  basis  of 
whatever  information  is  needed  to 
complete  their  full  public  interest 
review.  This  means  that  the  corps 
must  determine  whether  the  existing 
studies  are  adequate  to  address  these 
important  water  quality  needs. 

In  conclusion,  Mr.  Speaker,  let  me 
again  emphasize  that  this  is  an  excel- 
lent bill.  Admittedly,  it  is  less  than 
some  Members  would  have  liked.  But 
to  those  who  may  have  not  gotten 
something  out  of  the  final  package 
that  they  had  hoped  for,  let  me  make 
two  important  points.  First,  all  of  us 
on  the  leadership  of  the  Public  Works 
Committee  in  the  House  had  to  give 
up  something  in  order  to  keep  a  bill 
that  addresses  most  of  the  needs  ad- 
dressed in  the  House  bill.  Second,  by 
restoring  the  process  to  a  2-year  cycle, 
we  can  assure  Members  who  had 
projects  that  may  have  been  prema- 
tture  that  we  will  return  to  these  issues 
in  the  coining  Congress. 

Mr.  Speaker,  this  is  a  good  and 
much-needed  bill.  I  urge  my  colleagues 
to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
New  York  [Mr.  Nowak],  the  chairman 
of  the  subcommittee. 

Mr.  NOWAK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  Join 
the  chairman  of  our  Committee  on 
Public  Works  and  Transportation  in 
bringing  to  the  floor  the  conference 
report  on  S.  2100.  the  Water  Re- 
sources Development  Act  of  1988.  I 
commend  him  for  the  leadership  he 
has  shown  in  the  development  of  this 
legislation.  I  wish  also  to  express  my 
appreciation  for  the  bipartisan  partici- 
pation and  cooperation  of  the  ranking 
Republican  member  of  the  fuU  com- 
mittee, the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  and  the  rank- 
ing Republican  of  the  Subcommittee 
on  Water  Resources,  the  gentleman 
from  Bfinnesota  [Mr.  Stangeland].  Fi- 
nally. I  compliment  the  House  and 
Senate  conferees  for  their  efforts  in 
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working  out  a  compromise  which  en- 
ables us  to  continue  the  progress  and 
achievements  Initiated  in  the  Water 
Resources  Development  Act  of  1986. 

The  conference  report  represents  a 
return  to  a  regular  authorization 
schedule  for  the  water  resources  pro- 
gram of  the  Department  of  the  Army. 
In  years  past,  it  was  common  to  have 
an  authorization  bill  every  2  years. 
This  process  was  disrupted,  however, 
for  a  decade  preceding  the  landmark 
Water  Resources  Envelopment  Act  of 
1986.  During  this  period,  long  and  dif- 
ficult negotiations  with  the  adminis- 
tration and  the  Senate  took  place  over 
the  issues  of  cost  sharing  and  proper 
Federal  and  non-Federal  roles  in  water 
resources  development.  The  culmina- 
tion of  that  10-year  period,  diulng 
which  there  was  no  authorization  bill, 
was  the  1986  act  which  contained  new 
and  revised  cost  sharing  policies,  an 
enlarged  role  for  State  and  local  gov- 
ernments in  water  resources  planning 
and  implementation,  and  numerous 
provisions  designed  to  protect  and  en- 
hance environmental  values. 

With  the  enactment  of  the  1986  act. 
the  water  resources  program  of  the 
Corps  ol  Engineers  was  able  once 
again  to  move  forward,  and  a  number 
of  new  projects  for  flood  control, 
inland  navigation,  port  development, 
and  related  purposes  such  as  recrea- 
tion, hydroelectric  power  and  water 
supply  have  been  started.  The  pro- 
gram is  on  the  right  track  again,  and 
serious  water  resources  needs  are 
being  addressed  in  a  cooperative  effort 
involving  the  Federal,  State,  and  local 
governments. 

The  bill  which  we  bring  to  the  floor 
today  will  continue  the  process  we 
began  in  1986.  In  developing  the  final 
form  of  this  bill  in  the  conference 
committee  we  were  able  to  draw  upon 
not  only  the  expertise  of  our  commit- 
tee and  the  Senate  Committee  on  En- 
vironment and  Public  Worlcs.  but  also 
the  Office  of  the  Assistant  Secretary 
of  the  Army  for  Civil  Works  and  the 
Office  of  the  Chief  of  Engineers. 

The  resulting  legislation  adheres  to 
the  cost  sharing  principles  adopted  in 
1986.  It  follows  the  delineations  of 
Federal  and  non-Federal  interests  and 
responsibilities.  And  it  conforms  to  the 
basic  concepts  of  a  2-year  authoriza- 
tion cycle,  under  which  projects  are 
authorized  upon  completion  of  the 
planning  process  within  the  Corps  of 
Engineers. 

The  amount  authorized  by  the  con- 
ference report  is  less  than  that  in  the 
House-passed  bill.  The  bill  passed  by 
the  House  authorized  expenditures  of 
some  (2.2  billion.  The  conference 
report  authorizes  some  $1.7  billion  in 
Federal  expenditures.  I  note,  however, 
as  I  noted  in  the  passage  of  the  House 
bill,  that  the  Water  Resources  Devel- 
opment Act  of  1986  set  obligation  ceil- 
ings for  Corps  of  Engineers'  construc- 
Uon  activities  of  $1.6  billion  in  1989. 


$1.7  billion  for  1990.  and  $1.8  billion 
for  1991.  The  overall  budgetary  impact 
of  the  bill  will  be  constrained  not  only 
by  the  obligation  ceUings  imposed  in 
1986.  but  also  by  the  budget  process 
itself.  It  is  important  to  remember 
that  the  provisions  of  the  bill  only  au- 
thorize appropriations— they  will  not 
have  the  effect  of  increasing  appro- 
priations beyond  any  applicable  ceil- 
ings. 

When  the  House  version  of  this  leg- 
islation (H.R.  5247)  was  considered 
and  passed  by  the  House.  I  pointed  out 
that  adjustments  in  the  biU  would  un- 
doubtedly have  to  be  made  in  confer- 
ence, and  that  we  would  do  our  utmost 
to  secure  a  bill  that  would  be  agreed  to 
by  the  conferees  and  become  law.  We 
did  this,  and  were  able  to  retain  a  sig- 
nificant part  of  the  House  position. 
Some  provisions  in  the  House  bUl  were 
deleted,  some  were  modified,  and 
many  were  retained  in  their  original 
form.  Some  of  the  provisions  which 
were  deleted  wiU  be  the  subject  of  our 
future  consideration,  such  as  projects 
which  have  not  yet  completed  the 
Corps  of  Engineers  planning  process. 
Other  provisions  may  not  be  able  to  be 
favorably  considered  in  the  future  be- 
cause of  conflicts  with  established 
policy.  We  will,  however,  continue  to 
respond  as  best  we  can.  and  in  con- 
formance with  established  policies,  to 
water  resources  problems  which  exist 
throughout  the  Nation. 

Mr.  Speaker,  the  conference  report 
on  S.  2100  will  continue  our  efforts  to 
address  the  water  resources  needs  of 
the  Nation  in  a  cost-effective  and  re- 
sponsive manner,  and  I  urge  its  pas- 
sage. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  a  member  of  the  committee. 

Mr.  CLINGER.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  it  is  of  utmost  impor- 
tance that  the  House  approve  S.  2100 
and  send  it  to  the  President  for  his  sig- 
nature. As  has  been  pointed  out,  S. 
2100  contains  a  number  of  projects  re- 
quested by  the  White  House,  and  they 
support  its  enactment. 

S.  2100  contains  a  number  of  vital 
projects  necessary  to  protect  the  vital- 
ity of  many  of  our  miijor  communities 
through  the  construction  of  flood  con- 
trol measures,  and  Just  as  importantly, 
it  authorizes  the  reconstruction  of  two 
major  locks  and  dams  on  the  Ohio 
River,  one  of  our  most  important 
inland  waterways  linking  the  industri- 
al AUdwest  to  our  gulf  ports. 

Given  the  recent  history  of  Con- 
gress' spotty  treatment  of  water  au- 
thorization bills,  S.  2100  returns  this 
process  to  a  regular,  2-year  cycle. 
Members  may  recall  we  endured  a  10- 
year  lapse  of  project  authorizations 
and  the  corps  has  not  yet  crawled  out 
of  the  hole  created  by  this  void. 


Because  of  this  long  period  of  no 
new  starts,  the  Corps  of  Engineers  had 
to  deploy  many  of  its  staff  into  other 
areas.  Then  with  the  passage  of  the 
water  resources  bill  in  the  99th  Con- 
gress, we  burdened  the  corps  with  a 
tremendous  number  of  new  project 
starts. 

Congress  must  recognize  and  accom- 
modate their  manpower  capabilities 
and  authorize  these  projects  in  a  regu- 
lar, dependable  manner. 

Bir.  Speaker.  I  congratulate  the  lead- 
ership of  the  Public  Works  Commit- 
tee, notably  Chairman  Aivderson  and 
ranking  Republican  Jomt  Paul  Ham- 
MERscHMiDT.  and  Subcommittee  Chair- 
man NowAK  and  ranking  Republican 
Arlan  STAHGELAm).  They've  worked 
hard  to  accommodate  a  variety  of  com- 
peting interests,  and  the  conference 
report  before  us  testifies  to  their  dedi- 
cation and  slull.  I  encourage  all  Mem- 
bers to  support  this  measure. 

B4r.  ANDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Rahall]. 

Mi.  RAHALL.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  S.  2100,  the  'Water  Re- 
sources Development  Act  of  1988." 

In  the  Eastern  States,  especially, 
where  we  are  dependent  upon  projects 
administered  by  the  U.S.  Army  Corps 
of  Engineers  for  flood  control  and 
navigation,  this  legislation  represents 
a  renewed  commitment  to  the  water 
resources  public  worlds  infrastructure 
of  this  Nation. 

I  would  note  that  this  conference 
report  contains  a  provision  that  I  au- 
thored in  the  House-passed  bill  which 
provides  for  a  specific  recreation  au- 
thorization at  a  number  of  older  Army 
corps  projects  In  West  Virginia,  Penn- 
sylvania, and  Maryland.  The  corps 
should  take  note  of  this  provision  as  it 
represents  a  clear  congressional  direc- 
tive that  recreation  activities  are,  in 
fact,  an  authorized  project  purpose  of 
these  facilities  and  must  be  accommo- 
dated in  project  operations. 

The  recreation  authorization  in- 
cludes downstream  Whitewater  recrea- 
tion, recreational  fishing,  and  boating 
on  water  at  the  project.  The  legisla- 
tion also  specifically  authorizes  recrea- 
tion on  project  lands  as  well  which  is 
intended  to  gain  greater  corps  coop- 
eration in  the  planning  of  recreational 
projects  such  as  campground,  lodging 
facilities,  and  related  infrastructure 
requirements. 

The  conference  report  also  contains 
another  House  provision  I  authored 
that  directs  the  Army  Corps  of  Engi- 
neers in  cooperation  with  the  National 
Paik  Service  to  conduct  a  study  and 
prepare  a  report  on  modifying  the  op- 
eration of  the  Bluestone  Lake  project 
in  order  to  facilitate  the  protection 
and  enhancement  of  biological  re- 
sources and  recreational  use  of  the 
New    River    Gorge    National    River 
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which  Is  located  downstream  from  the 
project. 

Finally,  the  legislation  contains  a 
provision  prohibiting  the  transfer  of 
title  from  the  Federal  Government  to 
the  State  of  West  Virginia  for  an  area 
called  the  Lesage/Greenbottom 
Swamp.  This  is  an  Army  corps  fish 
and  wildlife  mitigation  project  In  asso- 
ciation with  the  Improvements  made 
at  the  GaUipolls  locks  and  dam.  The 
Intent  here  is  to  proceed  with  a  lease 
arrangement  with  the  State  to  manage 
the  fish  and  wildlife  resources  and  rec- 
reational, cultural  and  historic  values 
in  the  area. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  conference  report  on  S.  2100. 

D  1700 

Mr.  Speaker,  again  I  salute  the  man- 
agers of  the  conference  report  and  the 
conferees.  

Mr.  HAMMERSCHMIDT.  Ml. 
Speaker,  I  jrleld  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Hastert]  a 
member  of  the  committee. 

Mr.  HASTBRT.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
S.  2100,  the  Water  Resources  Develop- 
ment Act  of  1988.  I  would  like  to  com- 
mend the  chairman  of  the  committee, 
Glenn  Anderson.  Chairman  Nowak  of 
the  Water  Resource  Subcommittee 
and  ranking  members,  Mr.  Hammer- 
scHBOST  and  Mr.  Stangeland  for 
bringing  this  conference  report  to  the 
floor  so  quickly. 

Included  in  this  legislation  is  a  provi- 
sion which  I  introduced  in  the  House 
blU  to  protect  Illinois  water  quality. 
This  provision  was  somewhat  modified 
during  conference.  Nevertheless.  I  ap- 
preciate the  efforts  of  those  who 
worked  so  diligently  to  address  this 
pressing  concern  of  citizens  tn  my  dis- 
trict and  throughout  much  of  north- 
eastern minois. 

The  problem  which  I  have  sought  to 
address  is  the  proposed  siting  of  a 
baleflll  in  a  recharge  area  in  Bartlett. 
IL.  Because  of  the  Army  Corps  of  En- 
gineers' role  In  the  permit  process,  I 
have  sought  to  insure  that  they  close- 
ly consider  the  potential  for  leachate 
into  the  Newark  Valley  Aquifer. 

This  particular  aquifer  is  the  pri- 
mary source  of  drinking  water  for 
much  of  northeastern  Illinois.  The  im- 
mersion of  a  baleflll  into  the  Newark 
Aquifer  could  poison  this  vital  water 
source.  Due  to  the  current  presence  of 
naturally  occurring  radium  and  radon 
in  deep  aquifer  water  supplies,  this  sit- 
uation becomes  even  more  criticaL  In 
order  to  meet  EPA  standards  for 
radium  in  the  drinking  water,  pristine 
water  must  be  available  for  blending 
purposes. 

This  provision  draws  attention  to 
the  complexity  and  the  uniqueness  of 
the  situation  in  Bartlett.  Most  impor- 
tantly, it  requires  that  the  Army 
Corps  of  Engineers  take  steps  in  their 
permit  review  process  to  ensure  that 


this  water  supply  is  not  Irreparably 
harmed. 

It  is  crucial  that  the  Secretary,  in 
considering  the  impact  of  the  balefUl 
on  the  aquifer,  not  be  limited  to 
merely  reviewing  lEPA's  permit 
record,  but  work  to  meet  all  of  the  re- 
quirements mandated  by  section  404 
of  the  Clean  Water  Act. 

Again.  I  would  like  to  thank  the 
committee  for  their  efforts  in  this 
regard  and  urge  that  the  House  pass 
this  legislation. 

BCr.  ANDERSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Borski]  for  the 
purpose  of  a  colloquy. 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
2100,  and  to  engage  the  chairman  of 
the  Public  Works  and  Transportation 
Committee.  Mr.  Anderson,  in  a  brief 
colloquy  about  section  38  of  the  legis- 
lation, on  which  I  have  been  privileged 
to  serve  as  a  conferee. 

Section  38  would  declare  certain  por- 
tions of  the  Delaware  River  in  Phila- 
delphia to  be  nonnavigable.  unless  the 
Secretary  of  the  Army  determines 
that  projects  proposed  at  these  sites 
are  not  in  the  public  interest.  Section 
38  also  confirms  existing  Federal  per- 
mitting and  regulatory  authorities 
with  respect  to  the  sites,  but  it  is  my 
understanding  that  section  38  would 
require  compensation  to  the  owners  if 
there  were  an  order  by  the  U.S.  Gov- 
ernment to  alter  or  remove  the 
projects. 

Mr.  ANDERSON.  Mr.  Speaker,  if 
the  gentleman  wUl  jrield,  the  gentle- 
man from  Pennsylvania's  understand- 
ing is  correct,  and  I  thank  him  for  his 
service  as  a  conferee  on  this  matter. 

Mr.  BORSKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  response. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Lagomar- 
snroL 

Mr.  LAGOliCARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  California  [Mr.  An- 
derson], the  chairman  of  the  commit- 
tee; the  gentleman  from  New  York 
[Mr.  Nowak],  the  chairman  of  the 
subcommittee:  the  gentleman  from  Ar- 
kansas [Mr.  HAMMERSCHMIDT],  the 
ranking  Republican,  as  well  as  the 
gentleman  from  Minnesota  [Mr. 
Stangeland].  the  ranking  Republican 
on  the  subconunittee  for  producing 
this  bfll  and  for  staying  with  it  and 
wooing  out  an  agreement  that  is  ac- 
ceptable to  both  Houses  and  to  the  ad- 
ministration. 

I  would  also  like  to  thank  Bob 
Dawson  from  the  OMB  and  John 
Doyle  from  the  Corps  of  Engineers  for 
their  assistance,  especially  to  me  with 
regard  to  a  very  important  project  in 
the  bllL  It  is  relatively  smaU,  $300,000. 
but  it  may  well  determine  whether  or 


not  there  is  a  Ventura  Harbor,  because 
failure  to  do  this,  combined  with  a 
winter  storm  that  could  very  weU 
happen  In  the  next  several  months, 
could  wipe  out  the  entrance  to  the 
harbor  in  Ventura.  So  I  want  to  ex- 
press again  my  appreciation  to  all  con- 
cerned. 

Mr.  Speaker,  I  would  like  to  ask  the 
chairman  of  the  subcommittee  to 
engage  in  a  colloquy.  I  would  state 
that  I  know  that  it  has  become  neces- 
sary for  the  committee  to  take  out  of 
its  version  of  the  bill  the  authorization 
for  the  Ventura  Harbor  reauthoriza- 
tion. The  question  I  would  ask  the 
gentleman  from  California  [Mr.  An- 
derson], chairman  of  the  committee, 
is  whether  it  is  the  intention,  without 
asking  the  committee  to  bind  itself,  of 
course,  but  whether  it  is  the  general 
intention  that  the  committee  would 
look  favorably  on  this  project  again 
when  next  they  consider  legislation  of 
thisldnd? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  wiQ  the  gentleman  yield? 

Mr.  LAGOMARSmo.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  believe  we  do  have  an  un- 
derstanding that  it  is  a  matter  we 
would  want  to  take  up  in  the  next 
Congress  with  hearings,  and  I  look  for- 
ward to  cooperating  with  the  gentle- 
man from  California   [Mr.   Lagomar- 

SINO]. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Callfomla. 

Mr.  ANDERSON.  Mr.  Speaker,  in 
my  remarks  I  pointed  out  that  we  used 
to  have  a  bill  every  2  years,  and  this 
was  a  regular  thing.  Then  there  was  a 
period  of  time  maybe  10  or  12  years 
between  bills  and  this  time  we  have 
committed  ourselves  to  having  a  bill 
every  2  years.  I  want  the  gentleman  to 
know  that  of  course  I  was  in  favor  of 
his  projects  anyway,  and  the  fact  that 
one  of  them  did  get  luiocked  out,  I 
assure  the  gentleman  we  will  take  an 
awfuUy  good  look  at  it  in  the  coming 
session. 

Mr.  LAGOMARSINO.  I  appreciate 
the  gentleman's  comments  and  again 
thank  him  for  all  of  his  assistance  in 
this  matter. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  confefence  report  on  S.  2100,  es- 
pecially as  it  relates  to  the  upper  Missouri 
River  elements  and  urge  my  colleagues  on 
both  sides  of  the  aisle  to  also  support  this  leg- 
islation. 

S.  2100  contains  a  provision  wtiich  this 
Memt>er  along  with  ttie  distinguished  Memt>ers 
from  Montana,  North  Dakota,  and  South 
Dakota  proposed  and  advanced  that  «voukj 
authorize  the  Army  Corps  of  Engineers  to 
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repair  and  install  naodad  structures  to  prevent 
bank  erosion  probiems  along  the  Missouri 
Rtver  drectly  attributed  to  the  operation  o(  the 
Pict(-Sloan  dams.  The  legislation  would  not  re- 
quire an  annual  appropriation  but  require  the 
corps  to  use  at  least  a  limited  amount  of 
fuTKls  for  rteeded  repair  and  construction  from 
maintenarKe  furxls. 

This  provision,  for  the  first  time,  authorizes 
the  corps  to  recognize  the  stream  bank  ero- 
sfon  problems  caused  t>y  the  operation  of  ttw 
dams  and  to  take  the  steps  necessary  to  help 
aNsviate  the  firtancial  brunt  tfie  adjacent  land- 
owners have  had  to  bear  \wtiile  they  continue 
to  fight  an  uphill  battle  against  the  river.  The 
GAO  has  reported  that  there  has  been  a  corv 
tinued  toss  of  land  atortg  ttw  Missouri  River 
since  the  construction  of  the  Pick-Stoan 
projects,  and  that  the  corps  failed  to  take  the 
anticipated  steps  at  the  tirrte  of  constructton  to 
remedy  any  future  erosion  problems.  This 
Member  can  certainiy  attest  that  has  been  the 
case  in  Cedar,  Dixon,  artd  Dakota  Counties  in 
r4ebrask& 

Mr.  Speaker,  ttiis  Member  has  fought  for 
nearly  10  years  to  require  the  corps  to 
assume  the  responsibility  for  bank  stabilization 
activities  atong  the  59-mile  stretch  of  the  Mis- 
souri River  Nattonal  Recreatxxi  Area  below 
tt)e  Gavins  Point  0am.  A  key  feature  of  the 
original  MoRec  River  legislatkxi  was  that  Corv 
gress  recognized  tfiat  t>ank  stabilization  was 
an  essential  part  of  preserving  the  scenic 
beauty  and  recreatioruJ  aspects  of  ttw  Mis- 
souri River.  However,  the  operation  of  Gavins 
Point  Dam  itself  has  caused  hundreds  of  vak^ 
able  acres  of  farmlar>d  wash  away  along  ttiis 
last  urKtianr>elized  portion  of  the  river  betow 
Its  main  stem  dams. 

Yet,  because  of  the  unique  situation  in 
wt>ch  Vn»  mer  is  managed,  tfiat  it  is  a  WiW 
and  Scentc  River  Act  river  urxler  the  jurisdk:- 
tion  of  the  Department  of  Interior  but  mainte- 
nance resporwibilities  fall  to  the  Corps  of  Erv 
gineers.  Thus  this  remains  tfw  only  WiM  and 
Scenic  River  Act  river  to  wfvch  cost  sharing 
applies.  Ttw  landowners  currentty  have  no 
real  recourse  but  to  watch  wfiile  the  very  large 
arxi  often  irregular  water  releases  from  Vne 
Gavirts  Point  Dam  tear  out  acres  of  larxj  each 
spring  and  fall.  This  is  an  injustice  crying  out 
for  redress. 

Norwtheless,  the  legislatkxi  is  helpful,  so  I 
woukj  like  to  ttiank  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  for  his  leadership  on 
ttiis  issue,  as  well  as  Vhe  gentlemen  from 
South  Dakota  and  Montana  and  tfie  House 
conferees  for  ttieir  work  on  preserving  this 
language  in  ttw  confererx^e  committee. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend  from  Arkansas  for  yielding  time 
tome. 

Mr.  Speaker.  I  commend  my  col- 
leagues who  worked  so  diligently  to 
bring  this  important  conference  report 
to  the  floor.  In  this  legislation  they 
have  remained  firm  in  their  commit- 
ment to  pass  a  responsible  water  re- 
sources bill  in  the  100th  Congress. 

I  am  pleased  that  the  legislation  in- 
cludes a  deauthorization  project  in 
Wisconsin  that  will  not  only  save  tax- 


payer dollars,  but  give  a  small  lake- 
front  community  the  opportunity  to 
embark  on  a  harbor  development 
project. 

The  Water  Reaotirces  Development 
Act  includes  the  language  of  a  bill  I  in- 
troduced last  year  which  would  trans- 
fer the  Federal  authority  over  part  of 
Algoma  Harbor  back  to  the  city  of 
Algoma.  WI.  Once  the  city  has  gained 
control  over  the  outer  basin  area,  they 
will  then  be  able  to  undertake  a 
harbor  development  project. 

The  goal  of  the  city  is  to  provide  a 
sheltered  marina  for  recreational  bmit- 
ers  and  fishermen.  Completion  of  the 
sheltered  marina  will  once  again  allow 
the  harl)or  to  serve  in  an  active  and 
useful  capacity  for  the  people  of 
Algoma. 

The  harbor  project  offers  the 
Algoma  community  an  opportunity  to 
expand  its  economy  and  attract  great- 
er tourism  to  the  area.  Revenues  in 
excess  of  $2  million  annually  are  esti- 
mated to  be  generated  from  the  new 
marina  recreation  facilities.  Additional 
Jobs  will  be  created  and  the  local  busi- 
nesses will  undoubtedly  reap  benefits 
from  the  increased  number  of  tourists 
to  the  area. 

By  passing  the  Water  Resources  Act. 
Congress  will  provide  the  incentive  for 
a  small  Wisconsin  community  to  meet 
its  goals  of  greater  economic  vitality. 
This  is  the  kind  of  positive  initiative 
we  need  in  Congress  to  keep  our  econ- 
omy strong.  In  Man  of  the  House.  Tip 
O'Neill  said  all  politics  is  local— so  too, 
all  economics  is  local— the  legislation 
before  us  is  an  excellent  work  and  I 
hope  all  the  Members  of  the  House 
will  support  it. 

Mr.  NOWAK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
New  York,  who  has  done  so  much  on 
this  legislation. 

Mr.  NOWAK.  Mr.  Speaker.  I  just 
want  to  acknowledge  the  great  coop- 
eration and  persistence  of  the  gentle- 
man who  brought  this  project  to  our 
attention  and  gave  us  full  input  into 
all  of  the  ramifications  of  it  and  the 
necessity  for  it.  He  has  been  a  great 
contributor  to  this  bill,  and  I  want  to 
thank  him  for  that  cooperation. 

Mr.  ROTH.  I  thank  my  good  friend 
from  New  York.  When  I  was  a  fresh- 
man Member  I  served  on  the  gentle- 
man's subcommittee,  and  I  never  met 
a  fairer  man  or  a  harder  working  man 
than  the  gentleman  from  New  York  in 
this  Congress,  and  I  thank  him  for  his 
help. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Obkrstar}. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  the  gentleman  from 
California  [Mr.  Ahdkrsoh],  the  chair- 


man of  the  full  committee,  as  well  as 
to  the  chairman  of  the  subcommittee, 
the  gentleman  from  New  York  [Mr. 
NowAK]  and  the  gentleman  from  Ar- 
kansas     [Mr.      HAMMERSCHMIDT].     the 

ranking  Republican  on  the  full  com- 
mittee; and  the  gentleman  from  Min- 
nesota [Mr.  Stahgelahd],  the  ranking 
member  on  the  subcommittee  respec- 
tively for  bringing  this  legislation 
through  the  perils  of  the  closing  hours 
of  a  session  and  for  getting  us  back  on 
track  with  the  2-year  authorization 
cycle  for  water  resources  projects.  I  es- 
pecially want  to  express  my  apprecia- 
tion for  inclusion  of  language  affect- 
ing the  headwaters  of  the  Mississippi 
River  that  became  a  focal  point  of 
concern  for  downstream  flows  as  well 
as  their  use  as  a  reservoir  for  main- 
taining water  for  flood  prevention  in 
the  downstream  areas  of  the  Twin 
Cities  and  in  the  lower  reaches  of  the 
Mississippi.  The  language  worked  out 
will  protect  the  interests  of  both  the 
property  owners,  the  resort  Industry 
of  northern  Minnesota  at  the  headwa- 
ters as  well  as  the  interests  of  consum- 
ers of  water  in  downstream  areas  and 
those  who  need  to  be  protected 
against  floods.  I  greatly  appreciate  the 
language  finally  worked  out  on  both 
sides  of  the  aisle  to  accomplish  all  ob- 
jectives while  respecting  the  responsi- 
bilities of  the  Secretary. 

Mr.  Speaker.  I  do  want  to  raise  a 
concern,  and  that  is  my  concern  that 
the  administration,  through  the  Office 
of  Management  and  Budget,  and  the 
Corps  of  Engineers,  but  particularly 
OMB.  objected  to  including  the 
project  for  the  interconnecting  canals 
on  the  Great  Lakes  because  it  did  not 
have  a  chief's  report.  If  I  understand 
rightly,  we  were  just  4  weeks  away 
from  having  that,  but  now  it  is  3  weeks 
from  having  the  chiefs  report;  and 
this  project,  of  course,  can  be  consid- 
ered in  the  next  cycle,  and  I  am  cer- 
tain it  would  be  the  intent  of  the 
chairman  of  the  subcommittee  to  take 
that  project  up  in  the  next  legislative 
cycle. 

Mr.  NOWAK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  NOWAK.  Mr.  Speaker,  I  thank 
the  gentleman,  first  of  all.  not  only  for 
his  work  over  many,  many  years  on 
the  subcommittee  on  these  particular 
problems,  but  for  his  work  with  us  to 
reach  the  delicate  balance  that  we 
needed  on  the  headwaters  problem.  I 
think  his  participation  was  essential  if 
we  were  going  to  do  anything.  I  cer- 
tainly also  want  to  assure  him  that 
one  of  the  first  things  on  our  agenda 
as  we  get  back,  if  I  am  the  chairman  of 
the  subcommittee,  will  be  a  hearing 
and  bringing  to  the  floor.  Instead  of 
waiting  perhaps  for  another  2-year 
cycle,  but  breaking  up  this  highway 
and  this  water  legislation  so  that  we 
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can  bring  to  the  floor  the  gentleman's 
kind  of  sltimtion  without  waiting  the 
whole  2  years  before  we  can  acknowl- 
edge that  his  project  has  passed  total 
and  good  review. 

Mr.  OBERSTAR.  My  concern  goes 
to  the  cost  of  moving  goods,  grain 
overseas,  coal,  limestone,  rock,  iron 
ore.  among  the  five  Oreat  Lakes  and 
to  the  port*  of  the  Great  Lakes.  Be- 
cause of  the  high  waters  on  the  Great 
Lakes  system  throtigh  the  past  5  or  6 
years,  dredging  has  not  been  undertak- 
en in  those  interconnecting  canals. 
Vessels  are  going  out  through  the  St. 
Lawrence  Seaway  loaded  light,  cap- 
ping off  at  Montreal,  causing  higher 
costs  for  grains  shipped  overseas, 
losing  markets  for  American  agricul- 
ture, costing  our  steel  industry,  our 
highway  industry  in  this  country  more 
money  for  the  higher  cost  of  goods 
shipped  at  light  weight  through  those 
interconnecting  canals. 

This  is  not  a  project  that  affects  my 
district.  It  affects  all  of  the  Industry  of 
the  Great  Lakes  where  we  have  45  per- 
cent of  the  Nation's  agriculture,  one- 
fifth  of  the  Nation's  industrial  Jobs 
and  half  of  our  industry.  That  water- 
way is  absolutely  crucial,  and  because 
those  canals  have  not  been  properly 
dredged  over  the  last  several  years,  be- 
cause we  have  had  the  advantage  of 
high  water,  and  now  that  the  water 
has  dropped  because  of  drought,  we 
need  that  dredging  to  maintain  com- 
merce and  industry.  It  is  a  national 
issue,  not  Just  a  local  issue. 

I  appreciate  the  gentleman's  expres- 
sion of  concern  and  his  willingness  to 
move  early  on  this  matter.  It  affects 
all  of  the  Members  who  represent  the 
Great  Lakes  area  and  the  hinterlands 
beyond  them,  the  agricultural  and  in- 
dustrial areas  beyond  the  Great  Lakes 
Basin. 

Mr.  NOWAK.  If  the  gentleman  will 
yield  further,  as  he  knows,  I  also  have 
a  very  particular  interest  in  the  Great 
Lakes  and  the  problem  the  gentleman 
is  discussing  here  is  looked  upon  now 
as  a  problem  that  is  going  to  get 
worse.  There  are  predictions  from  hy- 
drologists  who  have  looked  at  this 
problem  and  who  know  that  the  lakes 
are  still  falling,  and  they  are  likely  to 
fall  further  because  of  the  greenhouse 
effect  and  other  weather  conditions 
that  we  have  had.  So  this  problem  has 
to  be  looked  at  very  early  next  year, 
and  I  certainly  Join  with  the  gentle- 
man from  Miiinesota  in  assuring  him 
that  we  will. 

Mr.  OBERSTAR.  I  thank  the  genUe- 
man  and  again  the  chairman  of  the 
committee  for  being  so  indulgoit. 

Mr.  STANGELAND.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  confererKM  report  on  S. 
2100,  the  Water  Resources  Devetopment  Act 
of  1988.  This  omnibus  bill  provxles  needed 
projects  for  ftood  control,  navigation,  fish  and 
wikilife  protection,  and  ottrar  purposes.  It  will 
get  us  tiack  on  track  with  a  regular,  2-year  au- 
ttKxizatton  process.  It  also  reaffirms  reforms 


enacted  in  1986  involving  cost-sharing,  price 
increases,  and  project  study  and  authorizatton 
procedures. 

First,  let  me  ttiank  all  the  key  players  in  the 
House  and  Senate  for  their  hard  work  In 
reachirig  such  a  worthy  compromise.  I  appre- 
ciate the  leadership  of  the  Ktouse  Public 
Works  arxl  Transportatkxi  Committee:  Chair- 
man, Glenn  Anderson;  ranking  minority 
member,  John  Paul  Hammerschmidt;  and 
subcommittee  chairman,  Henry  Nowak.  We 
certainly  wouki  not  have  a  compromise  before 
us  today  If  these  gentlemen  and  ttie  leader- 
ship of  the  Senate  Environment  and  Public 
Worits  Committee  had  not  worked  so  hard  to 
resolve  our  many  differences. 

And,  Mr.  Speaker,  I  wouki  be  remiss  if  I  dkj 
not  extend  my  heartfelt  thanks  to  those  within 
the  administration  and  the  Corps  of  Engineers 
who  were  instrumental  in  forging  the  confer- 
ence substitute.  In  partk:ular,  I  want  to  thank 
Secretary  Bob  Page;  his  principal  deputy, 
John  Koyle;  Bob  Dawson  of  the  Offrce  of 
Management  and  Budget,  and  their  staff  for 
their  expertise  and  cooperatk>n. 

We  can  all  be  proud  of  the  resulting  com- 
promise which  has  the  support  of  the  adminis- 
tratk>n.  I  do  regret,  however,  that  we  were 
unable  to  retain  every  worthy  provision  in  the 
two  t>ills.  Members,  however,  shoukj  realize 
that  by  getting  back  to  the  2-year  authoriza- 
tton  process,  we  will  have  tfie  opportunity  to 
took  at  unresolved  issues,  new  issues,  and 
projects  on  a  regular  basis.  This  is  the  most 
important  point  to  emphasize.  By  getting  back 
to  the  2-year  process,  we  benefit  everyone. 

Mr.  Speaker,  allow  me  to  highlight  some  of 
the  bill's  provistons.  Sectton  3(a)  authorizes 
new  tocks  and  a  dam  near  Otmstead,  IL, 
atong  the  tower  Ohio  River.  The  project  area 
is  in  a  strategic  locatton  in  the  Natton's  inland 
wateraray  network,  linking  the  Mississippi 
River  and  the  Ohio  River  systems.  These  twin 
tocks  will  provide  for  dependable  and  efficient 
rtavigatton  by  the  country's  fleet  of  barges. 
The  Inland  Waterways  Users  Board,  the 
corps,  arxj  countless  others  support  the  revi- 
talizatton  of  this  important  link  in  the  Natton's 
chain  of  navigable  highways. 

Sectton  4(m)  modifies  the  existing  ftood 
control  project  at  Roseau  River,  MN,  to  allow 
the  corps  to  go  fonvard  with  a  smaller  and 
more  economnal  component  of  the  overall 
project  The  corps  is  authorized  to  construct  a 
levee  in  Vne  vtoinity  of  Duxby,  MN,  under  their 
sectton  205  authority.  This  will  allow  an  impor- 
tant ftood  control  project  to  proceed. 

Sectton  21,  regarding  the  corps'  resen/oirs 
in  the  upper  Mississippi's  headwaters  regton, 
responds  to  recent  critkasms  of  proposed 
drawdowns  during  this  year's  drought  Con- 
cern about  a  drawdown's  impact  on  the  envi- 
ronment and  the  local  economy  prompted  me 
to  introduce  legislation.  My  bill,  H.R.  5152, 
simply  required  the  corps  to  analyze  the  vari- 
ous ecor>omic,  environmental,  and  social  im- 
pwcts  of  increased  reservoir  releases  and  then 
to  report  to  Congress  before  implementing 
such  releases  unless  emergency  condittons 


Sectton  21,  proposed  by  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  and  subse- 
quently modified,  responds  to  this  same  con- 
cern. It  specifies  minimum  and  maximum 
levels  within  whtoh  the  Secretary  shouki  oper- 


ate the  six  Mississippi  River  headwaters  reser- 
voirs, but  recognizes  that  in  some  cases,  this 
may  not  be  practtoable.  Therefore,  It  altows 
the  Secretary  to  operate  the  resenroirs  betow 
or  atx>ve  these  levels  in  accordarx^  with  a 
contingency  plan  to  be  developed  in  cortsulta- 
tton  with  the  Governor  of  Minnesota  and  af- 
fected landowners  and  commercial  arxJ  recre- 
attonal  users. 

The  section  also  requires  the  Secretary  to 
notify  Congress  at  least  14  days  t>efore  the 
Secretary  operates  any  of  the  reservoirs 
betow  or  above  the  specified  levels.  Obvtous- 
ly,  this  reporting  requirement  is  not  meant  to 
tie  the  Secretary's  hands  in  a  way  that  pre- 
vents the  Secretary  from  responding  to  true 
emergencies— such  as  severe  ftooding. 

Sectton  25  directs  the  Secretary  to  restore 
or  replace  recreational  uses  at  the  south  pier 
in  Charievoix,  Ml.  Costs  are  to  be  allocated 
among  project  purposes.  The  conferees 
expect  the  cost-sharing  for  work  under  this 
section  to  be  at  full  Federal  expense. 

Sectton  37  of  the  conference  report  in- 
cludes a  project  to  restore  Groin  No.  1  of  the 
Ventura  to  Pierpont  Beach,  CA  project  to  its. 
original  configuration.  The  House-passed  bin, 
H.R.  5247,  authorized  ttie  project  at  a  total 
Federal  cost  of  $225,000  and  a  total  non-Fed- 
eral cost  of  $75,000.  The  conferees  retain  the 
House  proviston  as  modified  to  specify  the 
project  as  an  emergency.  At  no  point  dkJ  the 
House  or  the  conferees  consider  this  project 
to  be  for  recreation.  Instead,  we  viewed  it  as 
an  emergency  restoration  project  for  purposes 
of  storm  damage  reduction  and  beach  eroston 
conte'ol. 

Section  46(b)  of  S.  2100  directs  the  Secre- 
tary to  conskJer  the  impact  of  a  proposed 
landfill  on  the  Newark  Valley  aquifer,  consult 
various  agencies,  and  report  to  Congress. 

Communities  in  northeastem  Illinois  are  cur- 
rently struggling  with  a  problem  involving  natu- 
rally occurring  radium  and  radon.  The  pro- 
posed constouction  of  a  balefill  on  top  of  this 
recharge  area  poses  a  critical  problem  that 
could  jeopardize  the  primary  source  of  pristine 
water  used  for  blending  purposes  in  lowering 
the  radium  levels  in  efforts  to  comply  with 
EPA  standards. 

Because  the  Army  Corps  has  a  very  impor- 
tant role  in  the  permit  review  process,  ttiey 
should  be  willing  to  go  a  step  further  in  con- 
sidering the  consequences  of  such  a  propos- 
al. This  language  is  designed  to  bring  atten- 
tion to  these  facts  and  to  ensure  that  the 
corps  does  not  rely  solely  on  the  Illinois  Envi- 
ronmental Protection  Agency's  permit  record. 

Section  46(d)  authorizes  the  corps  to  study 
finar)cing  and  cost  recovery  opportunities  for 
projects  in  the  Great  Lakes  connecting  chan- 
nels and  the  SL  Lawrence  Seaway.  The  gen- 
tleman from  Mk^higan  [Mr.  Pursell]  has 
shown  great  leadership  in  promoting  commer- 
cial navigation  on  the  seaway  and  t>een  very 
helpful  with  this  particular  proviston.  The  gent- 
lelady  from  Ohto  [Ms.  Kaptur]  has  also 
helped  the  conferees. 

Section  50  authorizes  the  technkal  re- 
sources senrtoe  for  the  Red  River  of  ttie  North 
Basin  in  Minnesota  and  North  Dakota.  This 
new  autfiority  will  supplement  the  ortgoing 
section  22  and  section  206  efforts  in  tiie 
t)asin.  Because  of  its  unique  phystoal  features 
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■nd  juriwiclional  boundaries,  the  basin  needs 
incrwaad  flood  protection  and  coordination 
among  land  and  water  officials.  The  intent  of 
this  section  is  to  have  the  corps  and  the  tno 
States  worlt  doeely  with  the  Intematiorral  Coa- 
Mlion  for  Land/Water  Stewardship  in  the  Red 
River  Basin. 

Mr.  Speaker.  I  tiiinK  if  s  Important  for  every 
Member  to  l(now  that  the  administration  had 
severe,  and  I  thir>k  justified,  reservations  about 
various  aspects  of  the  House-passed  bill,  H.R. 
5247.  In  response,  we  made  numerous  adjust- 
ments in  conferertce.  We  worked  to  produce 
legislation  that  the  President  coukl  sign  and 
that  couU  return  Congress  to  the  traditkxial  2- 
year  authorizatk>n  process.  We  have  met  our 
goal. 

For  all  of  these  reasons,  I  strongly  urge  my 
colleagues  to  support  the  confererwe  report  It 
contains  meritorious  projects  and  reaffirms  re- 
cently enacted  cost-shahng,  procedural,  and 
environmental  reforms.  It's  a  good,  responsi- 
ble bdl  that  will  benefit  the  entire  Nation. 

Mr.  FIELDS.  Mr.  Speaker.  I  rise  in  stror>g 
support  of  S.  2100,  the  Water  Resources  De- 
velopment Act  of  1968  and  I  compliment  ttie 
leadership  of  the  Kksuse  Public  Works  and 
Transportatkxi  Committee  for  bringing  this  im- 
portant legislatxx)  to  the  fkx>r  today. 

While  there  are  a  number  of  vital  projects 
authorized  by  this  bill,  I  will  confirw  my  re- 
marks to  ttw  Cypress  Creek  fkxx)  control 
project  which  is  hxated  in  nortfiem  Harris  and 
eastern  Waller  Counties,  TX. 

Specifically,  S.  2100  authorizes  the  Army 
Corps  of  Er>gineers  to  construct  a  ftood  con- 
trol project  for  the  Cypress  Creek  watershed. 
This  project  wtiich  is  partially  k>cated  in  my 
cortgressiortal  district  will  have  a  positive 
impact  on  172,000  Harris  County  residents 
and  14,000  Waller  County  residents.  The  plan 
proposed  l7y  the  Corps  of  Engineers  and  au- 
thorized t>y  this  legislation  consists  of  three 
elements.  These  are: 

A  29.4-mile  channel  to  be  constructed  from 
the  mouth  of  Cypress  Creek  upstream  to  U.S. 
290.  Work  will  involve  widening,  deepening, 
arKl  straightening  the  existing  cfiannel  and 
constructing  a  channel  about  20  feet  deep 
and  2  or  3  feet  at>ove  tf>e  existirig  ground. 
Bottom  wHlths  of  the  channel  will  vary  from 
about  200  feet  downstream  to  30  feet  near 
U.S.  290  and  top  widths  will  vary  from  150  to 
300  feet  In  order  to  accommodate  ttie  im- 
provements, 6  highway  bridges  will  be  re- 
placed, 1  bridge  will  be  exterxled,  28  pipelines 
wM  be  rekx»ted,  and  25  single-fanniiy  fK>mes 
wnll  be  removed. 

Eleven  ar>d  one-haif  miles  of  lighted  hiking/ 
biking  trails  with  six-foot  bridges  will  be  devel- 
oped at  seven  existing  Hams  County  parks. 
Other  facilities  to  t>e  constructed  irv:lude 
seven  parkir>g  and  put>lic  access  areas  with 
restrooms  arxj  two  canoe  laurfching  ramps. 

Arxl  fish  and  wiMlife  habitat  Improvements 
wiH  be  made  to  approximately  1,250  acres  of 
Kiarhs  Country  parklands  and  private  larxte  k>- 
cated  akxig  Cyjsress  Creek  in  order  to  lessen 
adverse  environmental  effects  associated  with 
the  toss  of  wooded  areas  atong  the  creek 
called  for  under  tfie  Corps  of  Engineers  plan 

Mr.  Speaker,  the  total  cost  of  this  protect  is 
$114,200,000.  Under  the  current  cost-shanng 
formula,  the  Federal  Government  will  allocate 
$84,900,000  toward  ttie  cost  of  tfiis  project 


arxj    ttie    tocal    rxxvFederal    share    will    be 
$29,300,000. 

Tfw  project  will  provkle  $1.20  in  benefits  for 
every  dollar  it  costs  to  implement  ttie  badly 
needed  flood  control  and  recreational  im- 
provements. In  addition.  It  will  remove  4,200 
acres  of  land  and  1,300  structures  from  the 
100-year  floodplain,  it  will  reduce  average 
annual  flood  damage  by  93  percent,  and  will 
provide  just  under  $17  million  each  year  in 
various  benefits  for  those  living  in  tfw  Cypress 
Creek  watershed.  In  short  this  is  an  important 
and  vital  project  for  many  Eighth  Oistnct  resi- 
dents. 

Mr.  Speaker,  as  someorw  who  has  consist- 
ently supported  both  water  resources  develop- 
ment and  clean  water  projects,  I  am  extremely 
pleased  that  we  are  today  authorizing  the  Cy- 
press Creek  fkx>d  control  project  I  woukj 
again  compliment  the  leadership  of  ttie  Pukilic 
Works  Committee,  in  partk»jlar  Congressmen 
Glenn  Anderson,  Henry  I^owak,  John  Paul 
HAMkAERSCHMioT,  and  Arlan  Stangelano, 
for  tfteir  tireless  efforts  on  behalf  of  tf>e  peo- 
ples of  ttiis  Natton. 

By  working  togettier.  we  can  help  to  ensure 
tfiat  in  the  future  few.  If  any,  Americans  will 
ever  again  have  to  experience  the  ravages 
and  destriKtton  of  f)oodir)g.  S.  2100  is  an  im- 
portant step  in  tt>e  directton  of  providing  pro- 
tection for  our  citizens  arvj  it  is  a  worthy  suc- 
cessor to  our  landmark  Water  Resources  De- 
vetopment  Act  of  1986. 

I  urge  my  colleagues  to  join  with  me  in 
voting  "aye"  on  this  most  important  confer- 
erKe  report 

Mr.  FOGUETTA.  Mr.  Speaker,  I  rise  to  com- 
mend tf>e  cfwurman  of  the  Committee  on 
Put>lic  Works  and  TransportatxMi,  the  gentle- 
man from  California,  Mr.  Anderson,  arxj  \he 
chairman  of  tfie  Water  Resources  Sut)commit- 
tee.  Mr.  Nowak.  and  tfie  ranking  minority 
member,  Mr.  Stanqeland,  for  tf>eir  diligence 
and  hard  work  in  bringing  this  bill  and  confer- 
ence report  to  the  floor. 

Mr.  Speaker.  I  want  to  express  my  stror>g 
support  for  sectton  39  of  this  legislation.  This 
particular  provision  declares  certain  portions 
of  Ptiiladelphia's  Delaware  River  central  wa- 
terfront district  to  be  nonnavigable.  This  purely 
technical  provision  has  to  be  enacted  into  law 
if  planr>ed  devetopment  for  the  Improvement 
and  revitalization  of  this  waterfront  area  is  to 
proceed. 

The  projects  to  which  section  39  applies  are 
part  of  ttie  city  of  Philadelphia's  comprefwn- 
sive  plan  for  port  commercial,  residential,  and 
recreational  development  of  its  waterfront. 
These  particular  projects  are  fully  supported 
by  the  city,  the  Ptiiladelphia  Port  Corporation 
and  ttie  Philadelphia  industrial  Development 
Corporation.  The  projects  will  provide  thou- 
sands of  jotis  and  putilic  access  to  the  water- 
front at  sites  ¥vhk:h  are  blighted,  dilapidated 
piers  with  no  recent  past  or  future  port  use, 
and  have  provided  no  publk:  access  to  the 
Delaware  River. 

Let  me  emphasize  that  the  city's  waterfront 
plan  of  whk:h  the  projects  affected  t>y  this  leg- 
islation are  a  part  has  been  prepared,  conskl- 
ered,  and  approved  over  a  20-year  period.  It 
has  been  a  planning  process  characterized  by 
wide  publk:  participatk>n. 

These  projects,  Mr.  Speaker,  are  tocated 
atx>ve  and  betow  ttie  site — known  as  Penn's 


Landing — wtuch  was  tt>e  sut}ject  of  a  nonnavi- 
gability  declaration  approved  by  Congress  in 
1972.  They  will  complement  tfie  Penn's  Land- 
ing development  and  will  not  interfere  with 
port  and  industnal  waterfront  uses,  whkih  are 
located  up  and  down  river  from  this  section  of 
the  Delaware  river. 

The  legislation  in  the  conference  agreement 
is  required  because  the  doctrine  of  navigatton 
servitude,  which  applies  to  navigable  waters 
of  the  United  States,  creates  a  ckxjd  on  title, 
preventing  project  financing.  This  problem  is 
exacerbated  by  the  1972  precedent  for  the 
Penn's  Landing  site;  that  law  highlighted  the 
ckxjd  on  title  for  these  next  sites  and  projects, 
some  of  wtiich  are  adjacent  to  Perw's  Land- 
ing. 

The  doctrine  of  navigation  servitude  permits 
the  Federal  Government  to  order  tfie  removal 
or  alteration  of  devekspment  on  tfie  navigable 
waters  of  the  United  States  without  compen- 
sation to  the  owners.  When  development  has 
t>een  (x^operiy  planned  and  pursued  under  ap- 
plicable Federal.  State,  and  local  law,  as  the 
particular  ones  in  question  here  have  been, 
then  an  order  to  remove  or  alter  witfxxjt  com- 
pensation to  tfie  owners  clearly  woukJ  be  in- 
equitable. 

This  conference  agreement  embodies  the 
results  of  extensive  discusskjns  between  the 
Department  of  tfie  Army  and  representatives 
from  the  city  of  Philadelphia.  It  addresses  con- 
cerns the  Army  has  raised  as  well  as  the  par- 
ticular facts  and  circumstances  of  Philadel- 
phia's situation. 

The  conference  agreement  declares  the 
Philadelphia  project  sites  to  be  nonnavigat>le, 
unless  the  Secretary  of  the  Army  determines, 
after  consulting  with  local  and  regkanal  publk; 
offk:ials  and  using  reasonable  discretion,  tfiat 
such  projects  are  not  In  the  publk:  interest. 
The  conference  agreement  confirms  existing 
permitting  and  regulatory  authorities  of  tfie 
U.S.  Government  txjt  would  require  compen- 
sation for  tfie  owner  if  tfiere  were  an  order  by 
the  United  States  to  remove  or  alter  the 
projects.  Subject  to  the  put>lk:  interest  test 
tfie  legislation  woukJ  remove  the  ctoud  on  titie 
represented  by  navigation  servitude  so  that 
the  projects  can  proceed.  The  conference 
agreement  provkJes,  further,  that  the  declara- 
tion of  nonnavigability  will  expire  if  areas  eve 
not  bulkfieaded  or  filled  or  occupied  by  per- 
manent stiiKtures  or  marina  facilities  in  ac- 
cordance with  applk:able  permits  within  20 
years  after  the  date  of  enactment  of  tfie  legis- 
lation, or  if  work  in  connection  with  any  per- 
mitted activity  Is  not  commended  within  5 
years  after  issuance  of  permits. 

Mr.  Speaker,  I  already  have  noted  the  wide 
publk:  participation  in  the  planning  process  for 
Philadelphia's  central  waterfront  distoict  And, 
as  put>lic  participation  is  intended  to  do,  con- 
cerns and  reservations  were  raised,  including 
port  arxJ  recreational  boating  safety  and  dimi- 
nution of  future  port  of  Philadelphia  devetop- 
ment,  as  the  waterfront  plan  emerged.  While 
these  concerns  have  been  examined  thor- 
oughly by  the  appropriate  city  and  port  plan- 
ning agencies,  the  language  of  this  confer- 
ence report  provkjes  an  opportunity  to  double 
check  our  work  before  proceeding.  This,  in  my 
opinton,  is  a  very  important  aspect  of  tfiis  leg- 
islation. 


Mr.  Speaker,  Philadelphia's  waterfront 
projects  face  immediate  deadlines,  and  It  has 
been  essential  for  Congress  to  act  on  tfiis  leg- 
islation this  year.  I  am  looking  forward  to 
working  with  the  Secretary  of  the  Army  to 
have  the  public  interest  test  completed  as 
soon  as  possible,  and  I  want  to  thank  all  who 
have  worked  so  hard  to  achieve  tfie  timely  en- 
actment of  this  legislation. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  want  to  thank  Chairman  Anderson  and 
Chairman  Nowak  and  the  Committee  on 
PublK  Works  and  the  conferees  who  have 
worked  hard  to  complete  tfiis  bill  and  speedily 
bring  it  to  the  floor  of  tfie  House  for  consMer- 
ation. 

Mr.  Speaker,  I  rise  In  support  of  this  confer- 
ence reix>rt.  This  measure  authorizes  the  con- 
struction and  improvement  of  water  projects 
by  Army  Corps  of  Engineers  that  many  Mem- 
bers are  concerned  about  I  am  particularly 
grateful  ttiat  the  conference  report  contains 
provisions  for  three  projects  tfiat  effect  tfie 
State  of  North  Dakota. 

Tfie  conference  report  provMes  for  tfie  corv 
tinuation  of  the  authorization  of  tfie  Fort  Yates 
Bhdge  project  The  Fort  Yates  Brklge  project 
was  first  autfiorized  by  the  1970  Rood  Control 
Act  Initial  advance  engineering  and  design 
funds  in  tfie  amount  of  $350,000  were  appro- 
priated in  fiscal  year  1972  for  this  and  anotfier 
bridge  project.  A  proviston  in  the  1986  Water 
Resource  Development  Act  will  deauthorize 
the  Fort  Yates  Bridge  project  at  the  end  of 
1989.  unless  funds  are  provided  for  tfie 
project  before  that  time. 

Since  tfie  Fort  Yates  Bridge  was  autfiorized, 
tfie  project  fias  had  its  ups  and  downs.  For  a 
period  of  time  the  project  was  opposed  by  tfie 
Standing  Rock  Stoux  Tribe,  htowever,  the  tribe 
now  sujjports  the  constructton  of  the  new 
bridge  and  tfieir  support  is  echoed  by  many  of 
tfie  reskjents  in  Emmons  and  Stoux  counties 
In  south-centi^l  North  Dakota.  The  bridge  is 
recognized  as  a  vital  part  of  an  effort  to  en- 
courage economk:  devetopment  and  cultural 
excfiange  in  the  area. 

The  Water  Resources  and  Development  Act 
conference  report  extends  the  autfiorization  of 
the  Fort  Yates  Bridge  project  beyond  1969. 
The  bill  provkles  for  the  continuation  of  the 
autfiorization  for  two  projects:  tfie  navigation 
project  for  Monterey  Hartxir,  Monterey  Bay, 
CA,  and  tfie  navigation  project  for  the  North 
Branch  of  tfie  Chicago  River  in  Illinois.  My 
amendment  adds  the  Fort  Yates  Bridge 
project  to  this  list  of  autfiorization  extensions. 
The  effect  is  that  tfiese  projects,  the  Fort 
Yates  Bridge  Included,  will  have  an  additional 
2-year  period  to  obligate  funds  for  tfieir  con- 
struction. 

The  Fort  Yates  Bridge  project  is  at  the 
present  time  dose  to  constiuction.  An  addi- 
tional 2  years  will  allow  tfie  State  of  North 
Dakota  and  tfie  Army  Corps  of  Engineers  to 
work  out  tfie  details  of  their  cost-share  agree- 
ment and  finafiza  tfie  planning  of  tfie  project 

The  conference  report  also  contains  provi- 
stons  whk:h  autfiorize  tfie  corps  to  repair  t>ank 
eroston  along  the  Missouri  in  Montana,  North 
Dakota,  South  Dakota,  and  f^letxaska.  This 
autfiorization  is  tMidly  needed  to  repair  tfie 
severe  erosk>n  damage  tfiat  fias  occurred 
along  tfie  Missouri  since  tfie  construction  of 
the  Pk:k-Sk>an  dam  projects.  Although  this 


proviston  was  not  contained  in  tfie  House  ver- 
ston  of  the  bill,  the  Senate  in  its  verston  in- 
cluded language  whk:h  autfiorized  this  bank 
erosion  repair,  i  am  very  pleased  that  this  pro- 
viston  was  maintained  in  the  conference 
report 

Finally,  the  conference  report  directs  the 
corps  to  establish  a  Technical  Resource  Serv- 
toe  for  the  Red  River  Valley  in  North  Dakota 
and  Minnesota.  This  Technk:ai  Resource 
Service  woukJ  provkje  technical  assistance  for 
the  devetopment  and  implementation  of  State 
and  tocal  water  resource  initiatives  within  the 
Red  River  Valley. 

Mr.  MADIGAN.  Mr.  Speaker,  the  conference 
agreement  on  S.  2100,  tfie  Water  Resources 
Devetopment  Act  contains  a  proviston  which 
is  of  signiftoant  importance  to  the  people  in 
my  congresstonal  district  wtio  live  in  Grundy 
and  LaSalle  Counties. 

This  proviston.  section  22(c),  directs  the 
Army  Corps  of  Engineers  to  consider  whether 
constructton  of  a  balefill  in  Bartlett  IL,  might 
jeopardize  the  drinking  water  supplies  for 
communities  throughout  a  large  portion  of 
northeastern  Illinois.  Many  of  these  communi- 
ties are  already  plagued  with  naturally  occur- 
ring radium  and  radon  In  drinking  water  drawn 
from  deep  wells.  To  combat  this  existing  prob- 
lem, many  communities  rely  on  water  from  tfie 
aquifer  to  blend  with  deep  well  water  in  order 
to  dilute  tfiese  contaminants  to  acceptable 
levels.  Under  the  conference  agreement  the 
corps  is  directed  to  consider  the  impact  on 
tfie  aqufier's  ability  to  dilute  existing  radon  in 
these  irreplaceable  water  supplies. 

I  want  to  thank  tfie  conferees  for  their  con- 
cern and  attention  to  this  serious  problem. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  rise  today 
in  halfhearted  support  of  S.  2100,  the  Water 
Resources  Development  Act  of  1988.  I  sti^ong- 
ly  supported  tfie  House-passed  version  of  this 
measure,  H.R.  5247,  as  it  included  a  provision 
of  major  importance  to  the  city  of  La  Crosse, 
Wisconsin,  which  is  in  my  congressional  dis- 
trict 

This  provision,  whtoh  was  removed  in  the 
House-Senate  conference  after  objections 
were  voiced  by  the  U.S.  Army  Corps  of  Engi- 
neers, wouto  have  affected  the  Mississippi- 
Black-La  Crosse  Rivers  Rood  Conti-ol  Project 
A  review  of  tfie  history  of  this  project  will  show 
tfiat  the  House  action  was  a  matter  of  funda- 
mental fairness. 

Sectton  710  of  tfie  Water  Resources  Act  of 
1986  (Publk:  Law  99-662)  provkles  for  the 
automatic  deautfiorization  of  incomplete  water 
resources  studies  for  whtoh  no  funds  have 
been  appropriated  during  the  prevtous  5  full 
fiscal  years.  Section  710  further  provides  that 
90  days  after  the  Army  Corps  submits  a  list  of 
such  eligible  projects  to  Congress  the  projects 
will  be  deauthorized. 

On  June  24,  1967,  the  House  approved 
H.R.  2700,  the  Energy  and  Water  Appropria- 
tions Bill  for  fiscal  year  1988.  That  t>ill  includ- 
ed funding  for  the  Mississippi-Black-La  Crosse 
Rivers  project 

Nearly  3  months  later,  on  September  17, 
1987,  the  Army  Corps  of  Engineers  submitted 
to  Congress  a  list  of  projects  eligible  for  deau- 
tfiorization under  section  710.  The  La  Crosse 
project  was  on  that  list 

Ninety  days  later  when  tfie  section  710  de- 
authorization  took  effect  Congress  still  was 


wrangling  over  tfie  continuing  resolution, 
whtoh  contained  $100,000  for  the  La  Crosse 
project  The  continuing  resolution  was  signed 
into  law  on  Decemfcier  22.  1987,  only  5  days 
after  tfie  automatic  deauthorization  occurred. 

On  March  16,  1988,  the  House  Committee 
on  Public  Works  and  Transportation  approved 
a  "committee  survey  resolution,"  wfitoh  reau- 
thorized the  La  Crosse  project 

The  impact  of  tfiis  unintended  deauthoriza- 
tion was  to  put  the  La  Crosse  project  In  a  dif- 
ferent cost  stiaring  scheme.  The  purpose  of 
the  proviston  included  in  H.R.  5247  was  to 
place  La  Crosse  in  the  |x>sition  vis-a-vis  cost 
sharing  that  it  was  in  before  the  deautfioriza- 
tion. 

A  feasibility  phase  I  study  was  completed 
on  the  La  Crosse  project  in  September  1973. 
However,  a  reevaluation  study  is  required  to 
evaluate  the  project  based  on  changes  made 
since  1973.  This  reevaluation  study  was  to  be 
funded  100  percent  by  the  Federal  Govern- 
ment But  because  the  project  was  deautfior- 
ized,  the  reevaluation  study  will  now  require  a 
50  percent  non-Federal  cost  share  (section 
215  of  Publk:  Law  99-662).  The  city  estimates 
that  this  new  cost-sharing  formula  could  cost 
$200,000-$500,000. 

The  House  verston  of  this  legislation  sought 
to  remedy  this  inequity  by  restoring  the  La 
Crosse  project  to  its  status  before  the  deau- 
thorization. This  is  a  matter  of  fairness  which 
deserved  the  support  of  not  only  the  House, 
but  also  the  Senate  and  the  Amiy  Corps  of 
Engineers. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Anderson]  that 
the  House  suspend  the  rules  and  agree 
to  the  conference  report  on  the  Senate 
bill.  S.  2100. 

The  question  was  taken. 

Mr.  CLINGER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  annotmcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  S.  2100  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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CONCURRING  IN  SENATE 

AMENDMENT  TO  B.JA.  4445. 
TERRORIST  FIREARBiS  DETEC- 
TION ACT  OP  1988,  WITH  AN 
AMENDBOafT 

Mr.  HUOHES.  Mr.  Speaker,  I  move 
to  suspend  the  niles  and  agree  to  the 
resolution  (H.  Res.  596)  to  take  from 
the  Speaker's  table  the  bill,  H.R.  4445, 
Terrorist  Pirearms  Detection  Act  of 
1988,  with  the  Senate  amendment 
thereto,  and  concur  In  the  Senate 
amendment  to  the  text,  with  an 
amendment. 

The  Clerk  read  as  follows: 

H.  Ris.596 

Reaolved,  Th»t  upon  the  adoption  of  this 
resolution,  the  House  shAll  be  considered  to 
have  taken  from  the  Spealker's  table  the  bill 
HJl.  4445.  Terrorist  Firearms  Detection  Act 
of  1988.  with  the  Senate  amendment  there- 
to, and  concurred  In  the  Senate  amendment 
to  the  text,  with  an  amendment,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTUE. 

This  Act  may  be  cited  as  the  "Undetecta- 
ble Pirearms  Act  of  1988". 

SBC  Z.  UNIWraCTABLE  nilEAJUIS. 

<a)  PioHnrnoRS.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(pKl)  It  sluOl  be  unlawful  for  any  person 
to  manufacture,  import,  seU,  ship,  deliver, 
possess,  transfer,  or  receive  any  firearm— 

"(A)  that,  after  removal  of  gripe,  stocks, 
and  magazines,  is  not  as  detectable  as  the 
Security  Exemplar,  by  walk-through  metal 
detectors  calibrated  and  operated  to  detect 
the  Seciirity  Exemplar:  or 

"(B)  any  major  component  of  which, 
when  subjected  to  inspection  by  the  tyi>e8  of 
x-ray  machines  commonly  used  at  airports, 
does  not  generate  an  image  that  accurately 
depicts  the  shape  of  the  component.  Barium 
sulfate  or  other  compounds  may  be  used  in 
the  fabrication  of  the  component. 

"(2)  For  purposes  of  this  subsection— 

"(A)  the  term  firearm'  does  not  include 
the  frame  or  receiver  of  any  such  weapon; 

"(B)  the  term  'major  component'  means, 
with  respect  to  a  firearms,  the  barrel,  the 
slide  or  cylinder,  or  the  frame  or  receiver  of 
the  firearms:  and 

"(C)  the  term  Security  Exemplar'  means 
an  object,  to  be  fabricated  at  the  direction 
of  the  Secretary,  that  is— 

"(i)  constructed  of— 

"(I)  during  the  12-month  period  begiiming 
on  the  date  of  the  enactment  of  this  subsec- 
tion, 3.7  ounces  of  material  type  17-4  PH 
stainless  steel  in  a  shape  resembling  a  hand- 
gun: and 

"(II)  after  the  close  of  such  12-month  pe- 
riod. 3.7  or  fewer  ounces  of  such  metal  (as 
prescribed  by  the  Secretary  in  regulations 
as  state-of-the-art  In  weapons  detection 
technology  advances)  in  such  shape,  to 
permit  the  manufacture,  importation,  sale, 
shipment,  delivery,  possession,  transfer,  or 
receipt  of  firearms  that  are  detectable  and 
contain  3.7  or  fewer  ounces  of  such  metal: 
and 

"(li)  suitable  for  testing  and  calibrating 
metal  detectors. 

"(3)  Under  such  rules  and  regulations  as 
the  Secretary  stiall  prescribe,  this  subsec- 
tion shall  not  apply  to  the  manufacture, 
possession,  transfer,  receipt,  shipment,  or 


delivery  of  a  firearm  by  a  licensed  manufac- 
turer or  any  person  acting  pursuant  to  a 
contract  with  a  licensed  manufacturer,  for 
the  purpose  of  examining  and  testing  such 
f Ireairm  to  determine  whether  paragraph  ( 1 ) 
applies  to  such  firearms.  The  Secretary 
shall  ensure  that  rules  and  regulations 
adopted  pursuant  to  this  paragraph  do  not 
Impair  the  manufacture  of  prototype  fire- 
arms or  the  development  of  new  technology. 

"(4)  The  Secretary  shall  permit  the  condi- 
tional importation  of  a  firearm  by  a  licensed 
importer  or  licensed  manufacturer,  for  ex- 
amination and  testing  to  determine  whether 
or  not  the  unconditional  importation  of 
such  firearm  would  violate  this  subsection. 

"(5)  This  subsection  shall  not  apply  to  any 
firearm  which— 

"(A)  has  been  certified  by  the  Secretary  of 
Defense  or  the  Director  of  Central  Intelli- 
gence, after  consultation  with  the  Secretary 
and  the  Administrator  of  the  Federal  Avia- 
tion Administration,  as  necessary  for  mili- 
tary or  intelligence  applications;  and 

"(B)  is  manufactured  (or  and  sold  exclu- 
sively to  military  or  intelligence  agencies  of 
the  United  States. 

"(6)  This  subsection  shall  not  apply  with 
respect  to  any  firearm  manufactured  in,  im- 
ported into,  or  possessed  in  the  United 
States  before  the  date  of  the  enactment  of 
the  UndetecUble  Pirearms  Act  of  1988.". 

"(b)  Pknai-ty.— Section  924  of  title  18. 
United  States  Code,  Is  amended— 

(1)  in  subsection  (aKl),  by  striking  "or  (c)" 
and  Inserting  in  lieu  thereof  ",  (c),  or  (f)": 
and 

"(2)  by  adding  at  the  end  the  following: 

"(f)  In  the  case  of  a  person  who  knowingly 
violates  section  922(p),  such  person  shall  be 
fined  under  this  title,  or  Imprisoned  not 
more  than  5  years,  or  both.". 

"(c)  CoNTORMiMG  AMXNDMZirTS.— Sectlon 
925  of  title  18.  UiUted  SUtes  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after 
""chapter""  the  following:  ",  except  for  provi- 
sions relating  to  firearms  subject  to  the  pro- 
hibitions of  section  922(p).":  and 

(2)  by  adding  at  the  end  the  following: 
"(f)  The  Secretary  shall  not  authorize, 

under  subsection  (d),  the  importation  of  any 
firearms  the  importation  of  which  is  prohib- 
ited by  section  922(p).". 

"(d)    RCSEAKCB    AJfS    DKVKLOPlfKirr    OP    Im- 

PROVTD  Airport  Sbcuhity  Systdis.- The 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  conduct  such  research 
and  development  as  may  be  necessary  to  im- 
prove the  effectiveness  of  airport  security 
metal  detectors  and  airport  security  x-ray 
systems  in  detecting  firearms  that,  during 
the  10-year  period  beginning  on  the  effec- 
tive date  of  this  Act,  are  subject  to  the  pro- 
hibitions of  section  922(p)  of  title  18.  United 
States  Code. 

"(e)  Studiks  to  iDXWTirr  EktuincKirr  Capa- 
ble or  DlSTIMCniSHIlfG  Sccurity  E^xkkplar 
From  Otrzr  Metal  Objects  Likely  To  Be 
Carried  Oh  One's  Persom.— The  Attorney 
General,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  Transportation  shall  each 
conduct  studies  to  Identify  available  state- 
of-the-art  equipment  capable  of  detecting 
the  Security  Exemplar  (as  defined  in  section 
922(pK2KC)  of  title  18.  United  SUtes  Code) 
and  distinguishing  the  Security  Exemplar 
from  innocuous  metal  objects  likely  to  be 
carried  on  one's  person.  Such  studies  shall 
be  completed  within  6  months  after  the 
date  of  the  enactment  of  this  Act  and  shall 
include  a  schedule  providing  (or  the  instal- 
lation of  such  equipment  at  the  earliest 
practicable    time    at    security    checkpoints 


maintained  or  regulated  by  the  agency  con- 
ducting the  study.  Such  equipment  shall  be 
installed  In  accordance  with  each  schedule. - 
In  addition,  such  studies  may  Include  recom- 
mendatloiu.  where  appropriate,  concerning 
the  use  of  secondary  security  equipment 
and  procedures  to  enhance  detection  capa- 
bility at  security  checkpoints. 

(f)  Eppective  Date  ars  Sitmset  Provi- 
sion.- 

(1)  Eppective  date.- This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  30th  day  beginning  after  the 
date  of  enactment  of  this  Act. 

(2)  10-YEAR  sdrset.- Effective  10  years 
after  the  effective  date  of  this  Act— 

(A)  subsection  (p)  of  section  922  of  title 
18,  United  States  Code,  is  hereby  repealed; 

(B)  subsection  (f)  of  section  924  of  such 
title  is  hereby  repealed; 

(C)  subsection  (f)  of  section  925  of  such 
title  is  hereby  repealed: 

(D)  section  924(aKl)  of  such  title  is 
amended  by  striking  ",  (c),  or  (f)"  and  in- 
serting in  lieu  thereof  "or  (c)";  and 

(E)  section  925(a)  of  such  title  is  amended 
by  striking  ",  except  for  provisions  relating 
to  firearms  subject  to  the  prohibitions  of 
section  922(p)." 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hdghes]  wUl  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  McCoLLUM]  wiU  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  May  10,  of  this  year, 
the  House  passed  H.R.  4445  by  a  vote 
of  413  to  4.  The  Senate  sent  the  bill 
back  to  the  House  with  an  amendment 
on  May  25,  1988.  There  had  been  some 
disagreement  on  an  extraneous 
amendment  that  has  nothing  to  do 
with  the  subject  of  this  bill  which  de- 
layed final  resolution  of  the  legislation 
until  now.  That  matter  has  since  been 
resolved.  ,' 

As  is  often  the  case,  the  spirit  of 
compromise  has  produced  a  result 
which  I  think  is  an  improvement  on 
the  two  versions  of  the  bill  originally 
passed  by  the  two  Chambers. 

One  of  the  menaces  of  the  modem 
age  is  the  threat  of  terrorism  and  air- 
craft hUtu:klng. 

Those  of  us  in  public  service  are 
acutely  aware  of  the  terrorist  threat 
to  our  national  institutions  and  to 
Government  offices.  We  have  installed 
sophisticated  equipment  to  detect 
weapons  at  the  entrances  to  such  fa- 
cilities. However,  in  the  near  future, 
new  technology  will  permit  the  manu- 
facture of  a  virtually  all-plastic  and/or 
ceramic  handgim  with  the  danger  that 


it  will  not  alert  a  metal  detector  nor  be 
visible  in  an  x-ray  examination  of 
packages.  This  legislation  is  designed 
to  protect  us  from  the  threat  of  unde- 
tectable haadguns; 

The  amendment  I  am  offering  today 
prohibits  the  manufacture,  import, 
sale,  shipment,  delivery,  possession, 
transfer,  or  receipt  of  any  firearm 
that,  (1)  after  removal  of  grips,  stocks, 
and  magazines,  is  not  as  detectable  as 
a  security  exemplar,  by  walk-through 
metal  detectors  calibrated  and  operat- 
ed to  detect  tjie  security  exemplar,  or 
(2)  any  major  component  of  which, 
when  subjected  to  inspection  by  the 
types  of  x-ray  machines  commonly 
used  at  airports,  does  not  generate  an 
image  that  accurately  depicts  the 
shape  of  the  component  part.  The 
first  half  of  the  description  Is  from  the 
Senate  bill,  and  the  second  half  Is 
from  the  House  bill.  We  have  tight- 
ened the  definition  of  the  term  seciul- 
ty  exemplar,  keeping,  of  course,  the 
3.7-ounce  threshold,  which  was  the 
basis  of  the  original  compromise. 

The  remainder  of  the  amendment 
incorporates  elements  from  both  the 
Senate  and  House  bills.  Manufacture 
of  prototypes  for  testing  is  permitted. 
Mr.  Speaker,  conditional  importa- 
tion for  testing  is  also  permitted.  Use 
by  the  military  and  for  intelligence 
purposes  is  likewise  permitted.  Fire- 
I'  arms  that  are  manufactured,  pos- 
sessed, or  imported  into  the  United 
States  before  the  date  of  enactment  of 
this  act  are  grandfathered  in  the  bill. 
Continued  research  and  develop- 
ment to  improve  the  effectiveness  of 
airport  security  devices  is  called  for  in 
the  legislation.  As  the  state-of-the-art 
of  weapons  detection  advances,  begin- 
ning 1  year  after  the  date  of  enact- 
ment, the  Secretary  of  the  Treasury, 
may  amend  the  definition  of  the  secu- 
rity exemplar  to  permit  the  manufac- 
ture, sale,  and  possession  of  firearms 
that  are  detectable  and  contain  less 
than  3.7  ounces  of  metaL 

State-of-the-art  weapons  detection 
systems  are  to  be  installed  at  security 
checkpoints  at  the  earliest  possible 
time. 

FinaUy  the  biU  is  subject  to  a  10- 
year  sunset  provision. 

I  want  to  commend  my  colleague  on 
the  House  Judiciary  Committee  of  the 
Subcommittee  on  Crime,  Box  McCol- 
LUM  for  his  leadership  on  this  legisla- 
tion and  his  excellent  woiic  in  reach- 
ing a  solution  to  this  very  complex 
problem.  I  want  to  acknowledge  the 
outstanding  efforts  of  BCario  Biaggi  a 
former  Member  of  Congress.  Bob 
Mrazek.  Chuck  Schuiixr.  Tid  Wnss. 
and  John  Duicell  on  our  side  of  the 
Capitol,  and  Howard  Meizenbaum  and 
Strom  Thurmond  in  the  other  body, 
as  weU  as  the  many  other  members  of 
the  Subcommittee  on  Crime  for  their 
dedication  in  building  the  foundation 
we  have  to  solve  this  particular  prob- 
lem. 
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Finally  I  want  to  commend  the  Na- 
tion's police  community,  and  their  rep- 
resentation in  the  Law  Enforcement 
Steering  Committee.  They  have 
worked  very  hard  on  this  legislation. 
and  deserve  a  great  deal  of  credit. 
They  played  a  major  role  in  encourag- 
ing the  Justice  Department  and  the 
Treasury  Department  to  agree  upon 
the  proposal  that  broke  the  impasse 
that  siuTounded  this  legislation  some 
time  ago.  Legislatively,  the  Nation's 
police  have  done  an  outstanding  Job. 

Mr.  Speaker,  it  is  an  excellent  solu- 
tion to  what  has  been  a  very,  very  dif- 
ficult problem.  I  urge  the  passage  of 
this  blU.  ^^ 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr,  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  the  gentleman 
has  acciirately  described  a  very  good 
piece  of  legislation  that,  as  he  says,  is 
not  one  that  is  exactly  like  the  House 
wrote  it.  but  it  is  a  good  compromise 
on  the  whole  issue  we  call  the  plastic 
gim  issue. 

I  know  that  we  are  not  dealing  tech- 
nically with  a  plastic  weapon  because 
not  one  of  those  has  ever  actusdly 
been  constructed.  But  the  fact  of  the 
matter  is  that  Americans  are.  and 
rightfully  are  concerned  that  at  some 
time  in  the  near  future  the  technology 
would  exist  that  would  allow  the  con- 
struction of  a  firearm  which  can  be 
transported  through  the  currently  ex- 
isting metal  detection  devices  into  an 
airplane  which  could  cause  all  kinds  of 
havoc  and  loss  of  lives. 

What  we  have  done  in  this  legisla- 
tion is  to  set  up  standards  and  guide- 
lines that  will  require  the  manufac- 
ture of  all  weapons  in  the  future  to  be 
within  certain  specifications  that  do 
not  thwart  detection.  In  other  words, 
they  are  all  going  to  have  to  be  detect- 
able. 

The  efforts  that  have  gone  into  this 
have  been  enormous. 

I  want  to  compliment  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  for  all 
the  work  he  has  done,  to  the  staff  for 
the  work  that  they  have  done,  the 
staff  of  our  subcommittee,  both  the 
majority  and  minority  staff.  I  think 
there  is  no  question  they  have  done  a 
fine  Job  of  that. 

I  think  in  the  last  analysis  what  we 
have  done  with  the  Senate  is  an  excel- 
lent product  going  to  this  exemplar 
system,  phasing  it  down  and  having  a 
sunset  provision  in  it  at  the  end. 

This  bill  should  become  law.  We 
should  all  be  proud  of  it.  We  should  all 
pray  that  we  never  see  the  day  when  it 
has  to  be  actually  used,  when  the 
threshold  is  met.  But  if  that  day 
comes  we  will  have  a  law  on  the  books 
to  deal  with  it. 

Mr.  Speaker.  I  yield  one  minute  to 
the     gentleman     from     Idaho     [Mr. 

CSAIGl. 
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Mr.  CRAIG.  I  thank  my  colleague 
for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  recog- 
nize Chairman  Hughes  for  his  leader- 
ship which  he  has  displayed  in  this 
area  and  his  willingness  to  cooperate 
to  arrive  at  a  solution  that  we  believe 
is  acceptable  to  all  parties  involved. 

The  greatest  concern  here  I  think 
rested  with  the  ability  to  detect  a  fire- 
arm in  the  nature  of  the  type  de- 
scribed, less  than  3.7  ounces,  if  that 
firearm  were  to  come  into  existence. 

We  have  now  established  the  para- 
menters  under  which  that  can  t)e 
done.  It  does  not  currently  address 
firearms  that  are  in  the  market.  So 
there  is  not  a  ban  on  any  current  fire- 
arm in  the  nmrket.  It  provides  the 
sunset  clause.  I  think  that  it  repre- 
sents the  cooperative  effort  the  Com- 
mittee on  the  Judiciary,  those  of  us 
who  remain  very  concerned  about  the 
second  amendment  rights  of  the  citi- 
zens of  this  country  and  at  the  same 
time  recognize  the  very  real  and  im- 
portant type  of  legislation  that  will 
produce  the  detectabillty  that  is  neces- 
sary so  that  we  can  in  fact  avoid  the 
consequence,  if  it  were  ever  to  exist,  of 
an  aU-plastic  gun  that  might  not  be 
detectable  in  the  marketplace. 

I  think  this  amendment  recognizes 
that  and  I  would  like  to  thank  my  col- 
league from  Florida  and  the  chairman, 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  for  their  cooperation  in  the 
development  of  this  legislation. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  596. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  596,  the  resolution 
Just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


MAJOR  FRAUD  ACT  OP  1988 
Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
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Senate  amendment  to  the  bill  (H.R. 
3911)  to  amend  tiUe  18.  United  SUtes 
Code,  to  provide  increased  penalties 
for  certain  major  frauds  against  the 
United  States. 

The  Clerk  read  as  follows: 

Senate  Amendment:  Strike  out  all  after 
the  m»rt\ng  clause  and  insert: 

SKCnONLSmmTTTTLB. 

ThU  Act  may  be  cited  <u  the  "Major  Fraud 
ActQflMt". 

SKC  t  CBArm  47  AMSNDMKffr. 

(a)  In  Ognauu.— Chapter  47  of  titU  18. 
United  States  Code,  it  amended  by  adding 
at  the  end  the  foUowing: 
't  ini.  M^i»r  frmad  ^uiMt  the  Unitid  Stetti. 

"(a)  Whoever  knowingly  execute*,  or  at- 
tempts to  execute,  any  scheme  or  artifice 
with  the  intent— 

"(1)  to  defraud  the  United  States;  or 

"(Zf  to  obtain  money  or  property  by  means 
of  false  or  fraudulent  pretenses,  representa- 
tions, or  promises, 

in  any  procurement  of  property  or  services 
as  a  prime  contractor  with  the  United  States 
or  as  a  subcontractor  or  supplier  on  a  con- 
tract in  which  there  is  a  prime  contract 
with  the  United  States,  if  the  value  of  the 
contract,  subcontract,  or  any  constituent 
part  thereof,  for  such  property  or  services  is 
1 1.000,000  or  more  shall  subject  to  the  appli- 
cability of  subsection  <c>  of  this  section,  be 
fined  not  more  than  1 1,000,000.  or  impris- 
oned not  more  than  10  years,  or  both. 

"(b)  The  fine  imposed  for  an  offense  under 
this  section  may  exceed  the  maximum  other- 
wise provided  by  law,  if  such  fine  does  not 
exceed  tS,000,000  and 

"(IJ  the  gross  loss  to  the  Government  or 
the  gross  gain  to  a  defendant  is  $500,000  or 
greater:  or 

"(2)  the  offerue  involves  a  conscious  or 
reckless  risk  of  serious  personal  injury. 

"(c)  The  maximum  fine  imposed  upon  a 
defendant  for  a  prosecution  including  a 
prosecution  with  multiple  counts  under  this 
section  shall  not  exceed  SIO  million. 

"(d)  Nothing  in  this  section  shall  preclude 
a  court  from  imposing  any  other  sentences 
avaiUMe  under  this  title,  including  vnthout 
limitation  a  fine  up  to  twice  the  amount  of 
the  gross  lou  or  gross  gain  involved  in  the 
offense  pursuant  to  IS  U.S.C.  section 
3S7l(d). 

"(e)  In  determining  the  amount  of  the 
fine,  the  court  shall  consider  the  factors  set 
forth  in  18  U.S.C.  sections  3SS3  and  3572. 
and  the  factors  set  forth  in  the  guidelines 
and  policy  statements  of  the  United  States 
Sentencing  CommissiOJi,  including— 

"(A)  the  need  to  reflect  the  seriousness  of 
the  offense,  including  the  harm  or  loss  to  the 
victim  and  the  gain  to  the  defendant: 

"IB)  whether  the  defendant  previously  has 
t)een  fined  for  a  similar  offense;  and 

"(C)  any  other  pertinent  equitable  consid- 
erations. 

"(f)  A  prxisecution  of  an  offense  under  this 
section  may  be  commenced  any  time  not 
later  than  7  years  after  the  offense  is  com- 
mitted, plus  any  additional  time  otherwise 
allowed  Inlaw. 

"(g)  Any  individual  wlio— 

"(1)  is  discharged,  demoted,  suspended, 
threatened,  harassed,  or  in  any  other 
manner  discriminated  against  in  the  terms 
and  ctmditions  of  employment  by  an  em- 
ployer becaiue  of  lawful  acts  done  by  the  em- 
ployee on  behalf  of  the  employee  or  others  in 
furtherance  of  a  prosecution  under  this  sec- 
tion (including  investigation  for,  initiation 
of,  testimony  for.  or  assistance  in  such  pros- 
ecution), and 


"(2)  was  not  a  participant  in  the  unlawful 
activity  that  is  the  sutyject  of  said  prosecu- 
tion, may,  in  a  civil  action,  obtain  all  relief 
necessary  to  make  such  individual  whole. 
Such  relief  shall  include  reinstatement  with 
the  same  seniority  status  stich  individual 
wotUd  have  had  but  for  the  discrimination, 
2  times  the  amount  of  back  pay,  interest  on 
the  back  pay.  and  compensation  for  any  spe- 
cial damages  sustaiTied  as  a  result  of  the  dis- 
crimination, including  litigation  costs  and 
reasonable  attorney's  fees. ". 

(b)  SEMTKMCwa  GviDtums.— Pursuant  to 
its  authority  under  section  S94(p)  of  title  28, 
United  States  Code  and  section  21  of  the 
Sentencing  Act  of  1987,  the  United  States 
Sentencing  Commission  shall  promulgate 
guidelines,  or  shaU  amend  existing  guide- 
lines, to  provide  for  appropriate  penalty  en- 
hancements, where  conscious  or  reckless  risk 
of  serious  personal  injury  resulting  from  the 
fraud  has  occurred.  The  Commission  shall 
consider  the  appropriateness  of  assigning  to 
such  a  defendant  an  offense  level  under 
Chapter  Two  of  the  sentencing  guidelines 
that  is  at  least  two  levels  greater  than  the 
level  that  would  have  been  assigned  had 
conscious  or  reckless  risk  of  serious  personal 
injury  not  resulted  from  Die  fraud. 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"1031.  Major    fraud    against    the     United 
States. ". 

Sire  X  UMtTATIOIV  ON  ALLOWABILITY  OF  COSTS  OF 
CONTKACTOKS  INCVRKED  IN  CBKTAIN 
PROCEEDINGS 

(a)  In  General.— Chapter  15  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"SiSX  UmUteUem  m  G^oemment  eomtrmet  CMte 

"(a)  Any  proceeding  costs  incurred  in  con- 
nection with  any  proceeding  brought  by  the 
United  States  or  a  State  gor>emment  that  re- 
lates to  a  violation  of,  or  failure  to  comply 
with,  any  Federal  or  State  law  or  regulation 
on  the  part  of  the  Contractor  are  not  allow- 
able costs  in  a  covered  contract  if  the  pro- 
ceeding results  in  any  of  the  following: 

"(1)  an  indictment  by  a  Federal  grand 
jury,  or  a  conviction  (including  a  convic- 
tion pursuant  to  a  plea  of  nolo  contendre) 
by  reason  of  such  violation  or  failure  to 
comply: 

"(2)  the  assessment  of  a  monetary  penalty 
by  reason  of  a  civil  or  administrative  find- 
ing of  such  violation  or  failure  to  comply; 

"(3)  a  civil  judgment  containing  a  finding 
of  liatnlity,  or  an  administrative  finding  of 
lialyility.  by  reason  of  such  violation  or  fail- 
ure to  comply,  if  the  charges  which  are  the 
subject  of  the  proceeding  involve  fraud  or 
similar  offenses: 

"(4)  a  decision  to  debar  or  suspend  the 
contractor  or  rescind,  void,  or  terminate  a 
contract  for  default,  tyy  reason  of  sttch  viola- 
tion or  failure  to  comply:  or 

"(5)  the  resolution  of  the  proceeding  l>y 
consent  or  compromise,  where  the  penalty  or 
relief  sought  try  the  government  included  Die 
actions  described  in  paragraphs  (1)  through 
15). 

"(b>  In  any  proceeding  brought  by  the 
United  States  or  a  State  government  that 
does  not  result  in  any  of  the  actions  de- 
scrH)ed  in  paragraphs  (1)  through  (5)  of  sub- 
section (a),  costs  for  legal  services  incurred 
by  a  contractor  in  connection  with  such 
proceeding  shall  not  be  allowed  in  excess  of 
the  rate  specified  in  the  Egual  Access  to  Jus- 
tice Act  (28  U.S.C.  2412(d)(2)(A);  5  U.S.C. 
504(a))   unless   the   responsible  contracting 


officer  finds  that  a  special  factor  (such  as 
the  limited  availability  of  qualified  attor- 
neys or  agents)  justifies  an  award  of  higher 
rates. 

"(c)  For  purposes  of  this  section— 

"(1)  the  term  'covered  contract'  means  a 
contract  for  an  amount  more  than  1 100.000 
entered  into  by  a  department  or  agency  of 
the  United  States  other  than  a  fixed-price 
contract  without  cost  incentives; 

"(2)  the  term  "proceeding'  means  a  civil, 
criminal,  or  an  administrative  investiga- 
tion, prosecution,  or  proceeding;  and 

"(3)  the  term  'prx)ceeding  costs'  means  all 
costs  relating  to  a  proceeding  incurred 
before,  during,  or  after  the  commencement 
of  the  proceeding,  and  such  term  includes— 

"(A)  administrative  and  clerical  expenses; 

"(B)  the  cost  of  legal  services  (whether  per- 
formed by  an  employee  of  the  contractor  or 
otherwise); 

"(C)  the  cost  of  the  services  of  accountants 
and  consultants  retained  by  a  contractor; 
and 

"(D)  the  salaries  and  wages  of  employees, 
including  officers  and  directors. ". 

(b)  Amendment  to  Chapter  Analysis.— The 
chapter  analysis  for  chapter  IS  of  title  18, 
United  States  Code,  by  adding  at  the  end 
thereof  the  following: 

"293.  Limitation  on  Government  contract 
costs. ". 

(c)  AppucABiUTY.—The  amendments  made 
by  this  section  shall  apply  to  contracts  en- 
tered into  after  the  date  of  the  enactment  of 
DiUAcL 

SEC.  4.  ESTABUSaMEf/T  OF  ADDITIONAL  ASSISTANT 
UNITED  STATES  ATTORNEY  AND  SVP- 
PORT  PROVISIONS 

(a)  Establishment  or  Positions. —Subject 
to  the  funding  authorieation  limitations  in 
section  (a),  there  are  hereby  established 
toithin  Die  Department  of  Justice  additional 
Assistant  United  States  Attorney  positions 
and  additional  support  staff  positions  for 
prosecuting  cases  under  bot/t  the  criminal 
and  civil  statutes. 

(b)  Function  or  Personnel.— The  primary 
function  of  individuals  selected  for  the  posi- 
tions specified  in  subsection  (a)  shall  be 
dedicated  to  the  int>estigation  and  prosecu- 
tion of  fraud  against  the  GovermnenL 

(c)  Locations.— The  Attorney  General  shall 
determine  the  locations  for  assignment  of 
such  personnel  In  making  such  determina- 
tion the  Attorney  General  shall  consider 
concentrations  of  government  programs  and 
procurements  and  concentrations  of  pend- 
ing Cjovemment  fraud  investigations  and 
allegations. 

SEC.  S.  AVTBORIZATION  OF  APPROPRIATIONS 

(a)  Authorization.— Subject  to  the  provi- 
sions of  subsection  (b).  for  the  purpose  of 
carrying  out  the  purposes  of  this  Act  there 
are  authorized  to  be  appropriated  $8,000,000 
for  fiscal  year  1989,  and  such  sums  as  may 
be  necessary  for  each  of  the  four  succeeding 
fiscal  years,  to  be  available  until  expended. 

(b)  Limitation.— Before  expending  funds 
appropriated  pursuant  to  subsection  (a)  to 
carry  out  Die  purposes  of  this  section,  the  At- 
torney General  shall  utilize  available  exist- 
ing resources  vrithin  the  Department  of  Jus- 
tice for  such  purposes. 

SEC  «.  congressional  oversight. 

Commencing  with  the  first  year  after  the 
date  of  enactment  of  this  section,  the  Attor- 
ney General  shall  annually  report  to  the 
Congress  with  respect  to — 

(1)  the  numl>er  of  referrals  of  fraud  cases 
by  the  Department  of  Defense  of  defense  con- 
tractors (with  specific  statistics  with  respect 


to  the  one  hundred  largest  contractors),  the 
number  of  open  investio(Mon  of  such  con- 
tractors, and  a  breakdoiDn  of  to  which 
United  States  Attorney's  Office  or  other 
component  of  the  Department  of  Justice 
each  such  case  teas  referred; 

(2)  the  number  of  referrals  of  fraud  cases 
from  other  agencies  or  sources; 

(3)  the  number  of  attorneys  and  support 
staff  assigned  pursuant  to  this  Act; 

(4)  the  number  of  investigative  agents  as- 
signed to  each  investigation  and  the  period 
of  time  each  investigation  has  been  opened; 

(5)  the  numl>er  of  convictions  and  acquit- 
tals achieved  by  individuals  assigned  to  po- 
sitions established  by  the  Act;  and 

(6)  the  sentences,  recoveries,  and  penalties 
achieved  by  individuals  assigned  to  posi- 
tions establis)iei  l>y  this  Act 

SBC  7.  REUEF  OF  PA  VLETTE  MENOKS-SIt  VA. 

(a)  notuHthstanding  section  2675  of  title 
28,  United  States  Code,  and  section  2401(b) 
of  such  title,  or  any  other  limitation  on  ac- 
tions at  law  or  in  equity,  the  United  Stales 
District  Court  for  the  District  of  Columbia 
shall  have  jurisdiction  to  hear,  determine, 
and  render  judgment  on  any  claim  of  Pau- 
lette  Mendes-Silva  against  the  United  States 
for  personal  injuries  which  she  allegedly  in- 
curred after  an  innoculation  on  March  12, 
1963,  by  an  employee  of  the  Public  Health 
Service  of  the  United  States  Department  of 
Health,  Education,  and  Welfare.  Any  such 
claim  of  PauletU  Mendes-Silva  shall  be 
brought  within  six  months  after  the  date  of 
the  enactment  of  thU  Act  The  court  shall 
apply  the  laws  of  the  District  of  ColuvMa  in 
such  case 

(b)  Nothing  in  this  section  shaU  be  con- 
strued  as  an  inference  of  liability  on  the 
part  of  the  United  States. 

SEC.  «.  UMITATIOIfS  ON  ALLOWABIUTY  OF  COSTS 
INCVRKED  BY  FEDERAL  GOVERNMENT 
CONTRACTORS  IN  CERTAIN  PROCEED- 
INGS 

(a)  Amendment  to  the  Federal  Property 
AND  Administrative  Services  Act  or  1949.— 
(1)  Title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.)  is  amended  by  inserting  after 
section  305  the  following  new  section  306: 

"LIMITATIONS    ON  ALLOWABIUTY   Or   COSTS   IN- 
CURRED   BY    CONTRACTORS    IN    CERTAIN   PRO- 


"(A)  to  debar  or  suspend  the  contractor; 
"(B)  to  rescind  or  void  the  contract  or 
"(C)  to  terminate  the  contract  for  defaull 
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CEEDINOS 

"Sec  306.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  costs  incurred  by  a  con- 
tractor in  connection  with  any  criminal 
civil  or  administrative  proceeding  com- 
menced by  the  United  States  or  a  Stale  are 
not  allowable  as  reimbursable  costs  under  a 
covered  contract  if  the  proceeding  (1)  relates 
to  a  violation  of,  or  a  failure  to  comply 
with  a  Federal  or  State  statute  or  regula- 
tion, and  (2)  results  in  a  disposition  de- 
scribed in  sul>section  (b), 

"(b)  A  disposition  referred  to  in  sultsection 
(a)(2)  is  any  of  Dk  following: 

"(1)  In  the  case  of  a  criminal  proceeding, 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason 
of  the  violation  or  failure  referred  to  in  sulh 
section  (a). 

"(2)  In  the  cast  of  a  civil  or  cidministra- 
live  proceeding  involving  an  allegation  of 
fraud  or  similar  misconduct,  a  determina- 
tion of  contractor  liability  on  the  Intsis  of 
the  violation  or  failure  referred  to  in  sultsec- 
tion (a). 

"(3)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary penalty  by  reason  of  the  violation  or 
failure  referred  to  in  sutaectUm  (a). 

"(4)  A  final  decision  l>y  an  appropriate  of- 
ficial of  an  executive  agency— 


by  reason  of  the  violation  or  failure  referred 
to  in  sul>section  (a). 

"(5)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  descrH>ed  in 
paragraph  (I),  (2),  (3),  or  (4). 

"let  In  the  case  of  a  proceeding  referred  to 
in  subsection  (a)  that  is  commenced  by  Die 
United  States  and  is  resolved  by  consent  or 
compromise  pursuant  to  an  agreement  en- 
tered into  by  a  contractor  and  the  United 
States,  the  costs  incurred  by  the  contractor 
in  connection  xoith  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  subsection  may  be  alloxoed 
to  the  extent  specifically  provided  in  such 
agreement 

"(d)  In  the  case  of  a  proceeding  referred  to 
in  subsection  (a)  that  is  commenced  by  a 
State,  the  head  of  the  executive  agency  that 
awarded  the  covered  contract  involved  in 
the  proceeding  may  allow  the  costs  incurred 
by  the  contractor  in  connection  unth  such 
proceeding  as  reimbursable  costs  if  the 
agency  head  determines,  under  regulations 
prescril>ed  by  such  agency  head,  that  Die 
costs  uxre  incurred  as  a  result  of  (1)  a  spe- 
cific term  or  condition  of  the  contract,  or  (2) 
specific  written  instructions  of  Die  agency. 

"(e)(1)  Except  as  provided  in  paragraph 
(3),  costs  incurred  by  a  contractor  in  con- 
nection with  a  criminal  civil  or  adminis- 
trative proceeding  commenced  Ity  the  United 
States  or  a  State  in  connection  unth  a  cov- 
ered contract  may  be  allovyed  as  reimbursa- 
ble costs  under  the  contract  if  such  costs  are 
not  disallowable  under  subsection  (a),  but 
only  to  the  extent  provided  in  paragraph  (2). 
"(2)(A)  The  amount  of  the  costs  allowable 
under  paragraph  (1)  in  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of  the 
amount  of  the  costs  incurred,  to  Die  extent 
that  such  costs  are  determined  to  be  other- 
wise allotoable  and  allocable  under  the 
single  Government-wide  procurement  regu- 
lation issued  pursuant  to  section  4(4)(A)  of 
the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403(4)(A)). 

"(B)  Regulations  issued  for  the  purpose  of 
subparagraph  (A)  shall  provide  for  appro- 
priate consideration  of  the  complexity  of 
procurement  litigation,  generally  accepted 
principles  governing  the  award  of  legal  fees 
in  civil  actions  involving  the  United  States 
as  a  party,  and  such  other  factors  as  may  be 
appropriate. 

"(3)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1),  contractor  costs  otherwise 
allowable  as  reimbursable  costs  under  this 
subsection  are  not  allowable  if  (A)  such  pro- 
ceeding involves  the  same  contractor  mis- 
conduct alleged  as  the  t>asis  of  another 
criminal  civil  or  administrative  proceed- 
ing, and  (B)  the  costs  of  such  other  proceed- 
ing are  not  allowable  under  subsection  (a). 
"(f)  As  used  in  this  section: 
"(1)  The  term  'covered  contract'  means  a 
contract  for  an  amount  more  than  $100,000 
entered  into  by  an  executive  agency  other 
than  a  fixed-price  contract  without  cost  in- 
centives. 

"(2)  The  term  'proceeding'  includes  an  in- 
vestigation. 

"(3)  The  term  'costs',  with  respect  to  a  pro- 
ceeding— 

"(A)  means  all  costs  incurred  by  a  contrac- 
tor, whether  before  or  after  Die  commence- 
ment of  such  proceeding;  and 
"(B)  includes— 
"(i)  administrative  and  clerical  expenses; 


"(ii)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor; 

"(Hi)  the  cost  of  Die  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor: and 

"(iv)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted  by 
such  directors,  officers,  and  employees  to 
such  proceeding. 

"(4)  The  term  'penalty'  does  not  include 
restitution,  reimbursement,  or  compensato- 
ry damages. ". 

(2)  The  table  of  contents  in  the  first  sec- 
tion of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  305  the  fol- 
lowing new  item: 

"306.  Limitation  on  allowability  of  costs  in- 
curred by  contractors  in  cer- 
tain proceedings. ". 
(b)  Amendments  to  Title  10.— Section  2324 

of  title  10.  United  Slates  Code.  U  amended— 

(1)  in  subsection  (e)— 

(A)  by  striking  out  subparagraph  (N)  and 
inserting  in  lieu  thereof  the  following: 

"(N)  Costs  incurred  by  a  contractor  in 
connection  unth  any  criminal  civil  or  ad- 
ministrative proceeding  commenced  by  the 
United  Slates  or  a  State,  to  the  extent  pro- 
vided in  subsection  (k). "; 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2);  and 

(2)  by  striking  out  subsection  (k)  and  in- 
serting in  lieu  thereof  Die  following: 

"(k)(l)  Except  as  oDierwise  provided  in 
this  subsection,  costs  incurred  by  a  contrac- 
tor in  connection  with  any  criminal  civil 
or  administrative  proceeding  commenced  by 
the  United  Slates  or  a  State  are  not  allow- 
able as  reimbursable  costs  under  a  covered 
contract  if  the  proceeding  (A)  relates  to  a 
violation  of  or  failure  to  comply  vnth,  a 
Federal  or  State  statute  or  regulation,  and 
(B)  results  in  a  disposition  described  in 
paragraph  (2). 

"(2)  A  disposition  referred  to  in  paragraph 
(1)(B)  is  any  of  the  following: 

"(A)  In  Die  case  of  a  criminal  proceeding, 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason 
of  Die  violation  or  failure  referred  to  in 
paragraph  (1). 

"(B)  In  the  case  of  a  civil  or  administra- 
tive proceeding  involving  an  allegation  of 
fraud  or  similar  misconduct,  a  determina- 
tion of  contractor  liability  on  the  ttasis  of 
the  violation  or  failure  referred  to  in  para- 
graph (1). 

"(C)  In  Die  case  of  any  civil  or  adminis- 
trative proceeding,  the  imposition  of  a  mon- 
etary penally  l)y  reason  of  the  molation  or 
failure  referred  to  in  paragraph  (1). 

"(D)  A  final  decision  by  the  Department  of 
Defense— 
"(i)  to  debar  or  suspend  Die  contractor; 
"(ii)  to  rescind  or  void  the  contract;  or 
"(Hi)  to  terminate  the  contract  for  default 
by  reason  offhe  violation  or  failure  referred 
to  in  paragraph  (1). 

"(E)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  described  in 
subparagraph  (A).  (B).  (C).  or  (D). 

"(3)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  by  Die 
United  States  and  is  resolved  by  consent  or 
compromise  pursuant  to  an  agreement  en- 
tered into  by  a  contractor  and  the  United 
Slates,  the  costs  incurred  by  the  contractor 
in  connection  with  such  proceeding  that  are 
otherwise   not    allowable    as    reimbursable 
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cotti  iMider  neh  pangraph  may  be  alitnoed 
to  the  extent  tpeciflcaUy  prxtvided  in  tuch 
ogrtementm 

"(41  In  the  caae  of  a  proceeding  referred  to 
in  paraemph  (It  that  u  commenced  by  a 
State,  the  head  of  the  agency  that  awarded 
the  covered  contract  inxxUved  in  the  pro- 
ceeding may  aUow  the  cottt  incurred  by  the 
contractor  in  connection  with  tuch  proceed- 
ing aa  reimbursabie  coiU  if  the  agency  head 
determine*,  under  regulations  pretcribed  by 
tuOi  aoeney  head,  that  the  coiU  were  in- 
enrred  aa  a  res%Ut  of  (A)  a  tpeciflc  term  or 
condition  of  the  contract,  or  (B)  specific 
written  instruction*  of  the  agency. 

"(SKA)  Except  as  provided  in  subpara- 
graph (C),  costs  incurred  by  a  contractor  in 
connection  with  a  criminal,  civil,  or  admin- 
istrative proceeding  commenced  by  the 
United  States  or  a  State  in  connection  with 
a  covered  contract  may  be  allowed  as  reim- 
burwable  costs  under  the  contract  if  such 
costs  are  not  disaUowat>le  under  paragraph 
(1),  but  only  to  the  extent  provided  in  «vb- 
paraoraph  <B). 

"(B)<i>  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  in  any  case  may 
not  exceed  the  amount  equal  to  80  percent  of 
the  amount  of  the  costs  incurred,  to  the 
extent  that  such  costs  are  determined  to  be 
otherwise  allowat>le  and  allocable  under  the 
single  Government-wide  procurement  regu- 
lation issued  pursuant  to  section  4<4»(A)  of 
the  Office  of  Federal  Procurement  Policy  Act 
(41  U.SC.  4031 4 K A)). 

"(ii)  Regulatuma  issued  for  the  purpose  of 
clause  (i)  shall  provide  for  appropriate  con- 
sideration of  the  complexity  of  procurement 
litigation,  generally  accepted  principles  gov- 
erning the  award  of  legal  fees  in  civil  ac- 
tions involiring  the  United  States  as  a  party, 
and  such  other  factors  as  may  be  appropri- 
ate. 

"(C)  In  the  case  of  a  prxxeeding  referred  to 
in  subparagraph  (A),  contractor  costs  other- 
wise oilotooMe  at  reiml>ursat>le  costs  under 
this  paragraph  are  not  allowable  if  <i>  tuch 
proceeding  involves  the  same  contractor 
misconduct  alleged  as  the  basis  of  anoUier 
crimiruil,  civil,  or  administrative  proceed- 
ing, and  (ii)  the  costs  of  tuch  other  proceed- 
ing are  not  allowable  under  paragraph  lit. 

"(l)(t)  In  thit  section,  the  term  'covered 
contract'  meaiu  a  contract  for  an  amount 
more  than  1 100,000  entered  into  by  the  De- 
partment of  Defense  other  than  a  fixed-price 
contract  without  cost  incentives. 

"(2)  In  subsection  (k): 

"(A)  The  term  "proceeding"  includes  an  in- 
vestigation. 

"(Bt  The  term  'costs',  with  respect  to  a 
proceeding— 

"(i)  means  all  costs  incurred  by  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  any  tuch  proceedirig:  and 

"(ii)  includes— 

"(I)  administrative  and  clerical  expenses: 

"(II)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor. 

"(Ill)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor: and 

"(IVt  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted  by 
such  directors,  officers,  and  employees  to 
such  proceeding. 

"(Ct  The  term  "penalty'  does  not  include 
restitution,  reimbursement,  or  compensato- 
ry damages.". 

(c)  TtcmaCAL  AMKMDiftNT.— Section  832(bt 
of  the  National  Defense  Authorisation  Act, 
Fiscal  Year  1989  is  repealed 

(d)  RxavLATioi4s.—The  regulations  neces- 
sary  for    the    implementation    of   section 


306(e)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (as  added  by 
subsecUon  (att  and  section  2324(kt(S)  of 
titU  10.  United  States  Code  tas  added  by 
sut>section  (btt— 

(It  shall  be  prescribed  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act;  and 

(2t  shall  apply  to  contracts  entered  into 
more  than  30  days  after  the  date  on  which 
such  regulations  are  issued 

(et  EmcTTVE  DATS.— The  amendments 
made  by  sut>sections  (at  and  (bt  shall  take 
effect  with  respect  to  contracts  awarded 
after  the  date  of  the  enactment  of  this  Act 

SKC  ft  aVI  TAM  ACTIONS. 

(at  Awards  or  Damaoss.— Section  3730(dt 
of  title  31.  United  States  Code,  U  amended— 

(It  tty  redesignating  paragraph  (3t  as 
paragraph  f4t:  and 

(2t  by  inserting  after  paragraph  (2t  the  fol- 
lowing new  paragraph: 

"(3t  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  if  the  court  finds  that 
the  action  was  brought  <>v  a  person  wlio 
planned  and  initiated  the  violation  of  sec- 
tion 3729  upon  which  the  action  was 
brought,  then  the  court  may,  to  the  extent 
the  court  considers  appropriate,  reduce  the 
share  of  the  proceeds  of  the  action  which  the 
person  would  otherwise  receive  under  para- 
graph (It  or  (2t  of  this  subsection,  talcing 
into  account  the  role  of  that  person  in  ad- 
XHincing  the  case  to  litigation  and  any  rele- 
vant circumstances  pertaining  to  the  viola- 
tion. If  the  person  bringing  the  action  is 
contricted  of  criminal  conduct  arising  from 
his  or  her  role  in  the  violation  of  section 
3729.  that  person  shall  be  dismissed  from  the 
civU  action  and  shall  not  receive  any  share 
of  the  proceeds  of  the  action.  Such  dismissal 
shall  not  prejudice  the  right  of  the  United 
States  to  continue  the  action,  represented  by 
the  Department  of  Justice. " 

(bt  TEcmiCAL  AMXtmmxifTS.— Section  3730 
of  title  28.  United  States  Code,  is  amended— 

(It  in  subsection  (ct(4t  by  inserting  "the" 
after  "Government  proceeds  with":  and 

(21  in  sut>section  (dt(4t.  as  redesignated  tty 
sut>section  (atdl  of  this  section,  by  striking 
out  "actions"  and  inserting  in  lieu  thereof 
"action  ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hdghks]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  McCoLLUM]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hdghks]. 

Mr.  HUGHES.  Ml.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  Major  Fraud  Act.  H.R.  3911  as 
amended  by  the  Senate.  H.R.  3911 
passed  unanimously  at  both  the  sub- 
committee and  full  committee  levels  in 
the  House  Judiciary  Committee  and 
on  May  10.  1988  passed  the  House  of 
Representatives  by  a  vote  of  419  to  0. 

This  bill  grew  out  of  hearings  by  the 
Subcommittee  on  Crime  and  a  review 


of  numerous  other  congressional.  De- 
partment of  Justice  and  Department 
of  Defense  investigations  of  procure- 
ment fraud  over  the  last  two  decades.  I 
will  not  here  reiterate  the  litany  of 
successive  scandals  in  spare  parts, 
overhead  overcharges,  malfunctioning 
equipment,  product  substitution,  and 
similar  fraudulent  acts  that  have  been 
exposed  in  this  testimony.  To  say  the 
least,  it  documents  a  story  of  greed, 
malfeasance  and  fraudulent  schemes 
that  bilk  the  American  taxpayers  of 
billions  of  dollars  and  at  the  same 
time  diminish  our  citizen's  confidence 
in  the  executive  branch's  ability  to  ef- 
ficiently administer  essential  govern- 
mental functions. 

It  was  our  feeling  in  the  House  that 
these  investigations  were  not  merely 
history  lessons,  but  were  a  collection 
of  facts  that  describe  an  extremely 
malignant  blight  on  our  society  which 
is  a  continuing  problem.  Unfortunate- 
ly, recent  relevations  indicate  that  we 
have  not  underestimated  the  serious- 
ness of  the  problem. 

While  all  of  the  details  are  not  yet 
available  it  appears  that  the  current 
scandal  within  the  defense  industry 
may  be  the  worst  in  the  Pentagon's 
history.  Among  other  things,  that  sug- 
gests to  me  that  our  current  federal 
statutes  are  not  providing  a  sufficient 
deterrent  to  discourage  such  practices 
and  that  there  is  not  enough  informa- 
tion readily  available  to  law  enforce- 
ment agencies  in  order  for  them  to  dis- 
cover and  prosecute  these  illegal  acts. 

H.R.  3911  is  fashioned  to  meet  these 
problems  and  to  create  new  deterrents 
to  criminal  fraud.  It  creates  a  new 
Federal  procurement  fraud  offense  in- 
volving contracts  of  $1  million  or  more 
and  is  patterned  after  the  Bank  Fraud 
Act.  Under  current  conditions,  the  bill 
would  cover  some  9.900  prime  con- 
tracts. 

The  core  violation  of  the  bill  and  its 
penalties  before  us  today  are  virtually 
the  same  as  passed  by  the  House  and  I 
believe  that  the  amendments  added  in 
the  Senate  dealing  with  attorney  fees, 
bolstering  U.S.  attorney  offices  capa- 
bilities to  prosecute  procurement 
fraud  and  the  qui  tam  provisions  are  a 
positive  addition  to  the  bill. 

A  violation  of  this  bill  still  contains  a 
maximum  potential  prison  sentence  of 
10  years  and  a  fine  of  $1  million.  The 
fines  increase  up  to  $5  million  if  the 
gross  loss  or  gain  is  $500,000  or  greater 
or  the  offense  mvolves  "a  conscious  or 
reckless  risk  of  serious  injury."  This 
latter  phrase  is  a  substitute  for  the 
House  language  of  "a  foreseeable  and 
substantial  risk  of  personal  injury." 
The  bill  now  provides  a  maximum  fine 
of  $10  million  except  for  an  alterna- 
tive fine  which  is  contained  in  existing 
law(18U.S.C.  3571d). 

This  bill,  like  the  House  version  pro- 
vides an  extension  of  the  statute  of 
limitations     in     which     prosecutions 


could  be  inlttated  to  7  years,  rather 
than  the  normal  5  yean,  to  aoccHnmo- 
date  the  extensive  investigation  often 
required  in  this  type  of  fraud. 

At  this  Juncture  I  must  point  out  a 
major  flaw  in  the  Senate  passed  bill  as 
compared  with  the  House  bilL  In  the 
House  bill  and  the  bill  reported  out  of 
the  Senate  Judiciary  there  was  a  pro- 
vision establishing  a  new  system  of  re- 
wards imder  which  up  to  $250,000 
could  be  paid  from  the  criminal  fine  to 
individuals  vi^o  provide  infonnation 
leading  to  a  conviction.  This  provision 
was  important  because  it  would  have 
dealt  with  a  serious  problem  inherent 
In  prociuvment  fraud  cases,  that  is, 
the  lack  of  sufficient  information  to 
successfully  prosecute  these  complex 
and  often  secretive  tranactions.  I  have 
been  Informed  that  this  provision  was 
excised  due  to  complications  *riidng 
from  the  end  of  the  session  realities 
that  face  the  Senate  each  Congress 
and  that  the  Senate  will  revisit  the 
issue  next  year.  With  this  reassurance, 
I  reluctantly  urge  my  colleagues  to 
accept  this  deletion. 

The  bill  does  still  provide,  however, 
"whistleblower"  protection  for  those 
who  come  forward  with  information  to 
aid  in  prosecutions  under  this  act. 

There  were  three  other  significant 
additions  to  the  bill  in  the  Senate.  The 
first  involved  a  limitation  on  the  re- 
covery of  "proceeding  costs"  generally 
relating  to  defense  attorney  fees  that 
involved  contractors  violations  of  Fed- 
eral and  State  laws  under  chapter  15 
of    tiUe    18.    An    additional    similar 
amendment  was  added  on  the  Senate 
floor  which  amends  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949  and  title  10  of  the  UjS.  Code  to 
limit  the  allowability  of  costs  incurred 
by  certain  contractors  in  connection 
with  criminal,  civil  and  administrative 
proceedings   Involving   attorney   fees. 
This  amendment  was  developed  in  co- 
operation  with   the  Aimed  Services 
Committee    in    both    Houses.    The 
second,  would  authorize  additional  ex- 
penditures by  the  Department  of  Jus- 
tice to  fund  additional  assistant  U.S. 
attorneys  and  support  staff  involved  in 
prosecuting  criminal  and  civD  procure- 
ment fraud.   I  consider  this  an  ex- 
tremely important  and  positive  addi- 
tion to  the  bill.  The  third  amendment 
would  make  a  change  in  the  qui  tam 
provisions  of  the  False  Claims  Act  and 
would  prohibit  anyone  who  was  a  pri- 
mary architect  of  a  scheme  involving  a 
willful  violation  of  the  False  Claims 
Act  from  participating  in  the  mini- 
mum share  requirements  of  proceeds 
of  action  under  that  act. 

The  Senate  also  added  the  text  of 
private  legislation  on  behalf  of  Mrs. 
Paulette  Mendes-Silva  (S.  1456). 

I  beUeve  this  bill  will  become  a 
major  tool  to  fight  procurement  fraud. 
We  must  remember  that  the  crime 
problem  and  the  need  for  law  enforce- 
ment is  not  Just  a  matter  of  violent 
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street  crime  or  drug  trafficking.  The 
mosecution  of  white-collar  crime, 
which  silently  robs  millions  of  dollars 
from  all  of  us,  must  remain  a  high  pri- 
ority for  the  Federal  Government. 

I  urge  my  colleagues  to  support  H.R. 
3911.  the  Major  Fraud  Act  of  1988. 


32287 


D  1730 


Bfr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  think  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  is  very 
accurate  in  describing  this  piece  of  leg- 
islation. The  bottom  line  is  fairly 
simple.  It  is  as  he  Just  stated.  The 
question  is  what  we  are  going  to  do 
about  creating  a  new  law  to  put  on  the 
books  that  for  the  first  time  actually 
creates  the  crime  of  procurement 
fraud  and  allows  us  to  do  something 
about  these  major  fraud  instances 
without  having  to  use  some  other 
method  that  may  be  on  the  books  by 
index,  such  as  the  maU  fraud  statute. 
Mr.  Speaker,  it  does  it  in  a  way  that 
makes  the  message  very  clear.  We  are 
tough  about  this,  we  are  about  this. 
and  we  are  not  going  to  sit  on  our 
hands.  We  are  giving  law  enforcement 
the  tools  to  deal  with  it. 

Mr.  Speaker,  everybody  wants  the 
contracting  industry  that  is  working 
with  our  defense  to  be  able  to  produce 
fine  products.  It  is  important,  and  no 
one  wants  to  shackle  them  with  un- 
necessary burdens  or  restrictions,  but, 
when  it  comes  to  the  area  of  procure- 
ment where  we  had  so  many  problems 
over  the  years,  and  recently  the  public 
has  become  aware  of  some  of  the  scan- 
dals dealing  with  them,  it  seems  to  me, 
and  I  think  most  of  my  colleagues, 
that  this  is  indeed  an  appropriate  mes- 
sage to  send,  and  it  is  an  appropriate 
tool  to  add  to  the  arsenal  that  the 
United  States  attorneys  have  in  fight- 
ing procurement  fraud. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker.  I  thank 
the  gentlonan  from  Florida  [Bfr. 
McCoiXDM]  for  yielding  this  time  to 
me,  and  I  congratulate  both  the  chair- 
man and  the  ranking  member  for 
bringing  forward  I  think  important 
and  needed  legislation. 

Procurement  fraud  has  been  a  major 
problem,  and  it  needs  to  be  addressed 
in  the  reforms  that  have  been  offered 
here,  and  many  of  them  have  been 
very  worthwhile.  I  think,  however, 
that  as  we  look  at  the  whole  question 
of  procurement  reform  we  ought  to  re- 
member a  couple  of  things. 

No.  1.  there  are  defense  manufactur- 
ers and  defense  contractors  that  have 
not  been  involved  in  the  procurement 
fraud,  and  many  defense  contractors 
face  mountains  and  mountains  of  reg- 
ulations affecting  procurement  that 


adds  to  the  cost  of  the  weapons  that 
they  supply  to  our  military.  And  so  in 
our  zeal  to  get  at  needed  reforms  and 
get  at  the  fraud  that  occius  I  would 
hope  that  we  do  not  overstep  our 
bounds  and  impose  regiilations  on  de- 
fense contractors  that  bring  about 
nothing  but  inefficiency,  ineffective- 
ness and  a  higher  cost  for  the  weapons 
they  produce. 

Second,  as  long  as  we  are  looking  at 
reform,  I  think  we  ought  to  consider 
that  reforms  ought  to  be  made  here  In 
Congress.  We  impose  a  great  deal  of 
cost  ineffectiveness  on  defense  manu- 
facturers in  pim;hase  of  equipment 
that  is  not  needed,  that  is  not  request- 
ed by  the  Department  of  Defense.  We 
require  bases  to  remain  open  that 
ought  to  be  closed.  We  required  weap- 
ons systems  to  be  purchased  that  are 
not  needed  or  requsted. 

So.  when  we  are  looking  at  reform, 
let  us  not  Just  look  at  the  reform  nec- 
essary within  the  defense  manufactur- 
ing industry.  Let  us  look  at  the  reform 
that  is  necessary  on  the  floor  of  this 
House  of  Representatives  in  terms  of 
the  impositions  that  we  add  to  the 
cost  of  weaponry.  If  we  are  truly  inter- 
ested in  reform,  we  ought  to  start  here 
as  well  as  working  in  the  area  of 
reform. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  saeld? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  think 
the  gentleman  from  Indiana  [Mr. 
Coats]  has  made  a  very  important 
point.  I  could  not  believe  some  of  the 
specifications  that  are  promulgated, 
the  regulations  that  these  agencies 
have  to  deal  with,  but  my  colleagues 
know  in  this  biU  we  are  not  dealing 
with  that.  We  are  not  creating  any 
new  regulations. 

Mr.  Speaker,  we  are  basically  sajing 
to  those  people  that  manufacture 
parachute  cord  that  is  15  years  old  or 
nozzles  for  destroyers  or  frigates  that 
are  defective  that.  "If  you  do  so.  if  you 
substitute  inferior  products,  you're 
going  to  go  to  Jail,  and  there's  a  mini- 
mum provision   in   here,   and   you're 

going    to    go    to    jail    for    a    mintmnni 

period  of  time  if  you  do  that." 

So,  Mr.  Speaker,  that  is  what  we  are 
doing.  We  are  creating  new  criminal 
penalties,  and  we  are  providing  new 
tools  for  the  prosecutors.  We  are  ex- 
tending the  statute  of  limitations,  and 
we  are  providing  new  tools  for  them  to 
prosecute  those  that  defraud  the  Gov- 
ernment of  billions  of  dollars.  That  is 
what  we  are  doing. 

What  the  gentleman  is  talking  about 
is  right  on  target,  but  that  is  going  to 
be  another  day  for  us  to  deal  with 
that.  That  is  another  serious  problem. 
That  is  not  what  this  is  dealing  with. 
Mr.  COATS.  Mr.  Speaker.  I  under- 
stand that,  and  I  thank  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  for 
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«n»iriny  Uutt  point.  What  Is  being  done 
here  today  is  providing  prosecutors 
with  necessary  tools  to  prosecute  in 
areas  where  fraud  has  taken  place  and 
giving  enforcement  officials  those  nec- 
essary tools,  and  it  is  a  necessary 
measure. 

I  wanted  to  make  the  broader  point 
that  there  is  additional,  that  we 
cannot  Just  wipe  our  hands  now  and 
say  we  are  done  with  the  question  of 
procurement  reform  or  we  are  done 
with  the  problem  of  holding  down 
costs  of  our  defense  products,  that 
there  are  additional  reforms  that  need 
to  be  made  in  addition  to  what  we  are 
doing  here  today. 

Mr.  Speaker.  I  intend  to  support  this 
legislation,  and  I  commend  the  gentle- 
man for  offering  it.  but  I  wanted  to 
make  that  additional  point. 

Mr.  Sp^^er.  I  thank  the  gentleman 
for  yielding. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [lllr.  BSRMANl. 

Mr.  HERMAN.  Mr.  Speaker,  I  wish 
to  direct  my  remarks  only  to  that  sec- 
tion of  the  Major  Frauds  Act  of  1988 
that  amends  the  False  Claims  Act.  In 
the  99th  Congress  we  passed  legisla- 
tion which  I  coauthored  with  the  gen- 
tleman from  Kansas  to  amend  the 
False  Claims  Act  to  update  the  ability 
of  the  U.S.  Government  and  private 
qui  tarn  plaintiffs  to  combat  fraud  by 
Government  contractors. 

Some  concerns  have  been  raised  that 
the  1986  amendments  could  conceiv- 
ably result  in  a  person  who  is  primari- 
ly responsible  for  conceiving  and  per- 
petuating this  fraud  actually  sharing 
In  any  recovery  to  the  U.S.  Treasury. 
The  amendment  we  are  voting  on 
today  will  allay  any  criticism  that  the 
False  Claim  Act  will  encourage  princi- 
pal wrongdoers  to  file  false  claims  ac- 
tions solely  motivated  by  the  desire  to 
profit  from  their  own  previous  wrong- 
doing. 

As  we  prepare  to  vote  on  this  amend- 
ment. I  want  to  make  it  clear  that  we 
Intend  for  this  amendment  to  apply 
retroactively  to  any  conduct  that  may 
have  occurred  prior  to  its  enactment. 
Just  as  we  intended  all  of  the  1986 
amendments  to  the  False  Claims  Act 
to  apply  retroactively  to  conduct  that 
predated  those  amendments.  Such  a 
statement  by  Congress  should  be  un- 
necessary because  of  the  presumption 
we  in  Congress  operate  under,  a  pre- 
sumption articulated  by  the  United 
States  Supreme  Court  in  Bradley 
versus  the  School  Board  of  the  City  of 
Richmond.  In  the  Bradley  case  the  Su- 
preme Court  held  that  statutes  are 
presxmied  to  apply  retroactively  unless 
such  an  application  would  create  a  in- 
justice or  congressional  intent  was 
clearly  to  the  contrary. 

I  have  brought  up  this  matter  of  ret- 
roactivity, Mr.  Speaker,  because  some 


Federal  courts  are  being  asked  by  Gov- 
ernment contractors  which  have  been 
sued  under  the  False  Claims  Act  to 
rule  that  the  1986  amendments  do  not 
apply  to  conduct  that  occurred  prior 
to  the  amendments'  enactment.  While 
most  courts  have  properly  rejected 
this  argimient.  some  courts  have  erro- 
neously construed  our  silence  on  the 
issue  of  retroactivity  to  support  an  ar- 
gument in  favor  of  prospective  appli- 
cation. Such  a  result  would  seriously 
frustrate  Congress'  intent  to  revitalize 
the  act. 

Now  that  Congress  is  once  again 
about  to  vote  on  an  amendment  to  the 
False  Claims  Act,  and  because  there 
will  be  no  committee  or  conference  re- 
ports on  this  amendment,  it  is  impor- 
tant that  we  make  It  clear  that  our 
vote  today  is  cast  with  the  knowledge 
and  intent  that  if  this  amendment  is 
adopted,  it  is  to  apply  retroactively  to 
the  fullest  extent  possible,  and  that 
the  1986  amendments  also  apply  retro- 
actively to  conduct  that  occurred  prior 
to  the  enactment  of  the  1986  amend- 
ments. 

An  additional  provision  in  the  bill  as 
it  comes  back  from  the  Senate  was 
adopted  with  only  one  dissenting  vote, 
and  it  confers  Jurisdiction  on  the  dis- 
trict court  in  the  matter  of  Paulette 
Mendlsova.  a  woman  who  has  been 
confined  to  a  wheelchair  for  more 
than  26  years  now  as  a  result,  she  as- 
serts, of  actions  taken  by  Federal 
agencies  who  treated  her  medically. 
This  measure  passed  the  House  and 
the  Senate  unanimously  in  the  99th 
Congress.  It  passed  the  subcommittee 
and  full  committee  of  the  Committee 
on  the  Judiciary  this  year.  It  provides 
no  funds,  but  simply  gives  the  district 
court  jurisdiction  to  hear  the  merits  of 
this  assertion. 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  Jersey  [Mr.  Hdghss]  for 
yielding  me  this  time. 

Mr.  McCOLLUM.  Mr.  Speakehe  bal- 
ance of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  good  bill. 

Mr.  Speaker,  1  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Hughss]  that 
the  House  suspend  the  rules  and 
conciu"  in  the  Senate  amendment  to 
thebill,  H.R.  3911. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


revise  and  extend  their  remarks  on  the 
legislation  Just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
HUGHES.  Mr.  Speaker.  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


PROHIBrnNG  LICENSING  OF 
CERTAIN  FACIUTIES  ON  POR- 
TIONS OF  SALMON  AND  SNAKE 
RIVERS  IN  IDAHO 

lAi.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
biU  (S.  2102)  to  prohibit  the  Ucenslng 
of  certain  facilities  on  portions  of  the 
Salmon  and  Snake  Rivers  in  Idaho, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  2102 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*    of  the    United   Stales    of 
America  in  Congress  assembled, 

SECTION  I.  SALMON  AND  SNAKE  RIVERS. 

(a)  The  Federal  Energy  Regulatory  Com- 
mission shall  not  issue  any  preliminary 
permit,  license,  or  exemption  from  licensing 
for  the  construction  of  any  dam,  diversion 
or  bypass  under  the  Federal  Power  Act  (41 
Stat.  1063),  as  amended,  on: 

(1)  the  Salmon  River,  Idaho,  from  Long 
Tom  Bar  to  the  confluence  of  the  Snake 
River,  or 

<2)  the  Snake  River,  Idaho,  from  the  east- 
ward extension  of  the  north  boundary  of 
section  1,  township  5  north,  range  47  east, 
Willamette  Meridian  to  the  pool  formed 
behind  Lower  Granite  O&m. 

(b)  In  order  to  further  the  purposes  of  the 
WUd  and  Scenic  Rivers  Act  (82  SUt.  906),  as 
amended,  and  to  protect  the  values  for 
which  certain  portions  of  the  Salmon  River, 
Idaho  and  the  Snake  River,  Idaho  were  des- 
ignated as  components  of  the  system,  no 
dam  may  be  constructed  on  the  segments  of 
the  Salmon  or  Snake  Rivers  referred  to  in 
subeection  (a). 

SEC  L  LAKE  TOBESOFKEE. 

In  the  case  of  any  hydroelectric  power 
project  located  or  proposed  to  be  located  at 
Lake  Tobesofkee  in  Bibb  County,  Georgia, 
the  provisions  of  the  Federal  Power  Act 
shall  continue  to  apply,  except  that  the 
Federal  Energy  Regulatory  Commission 
shall  not  issue  any  permit,  license,  or  ex- 
emption under  that  Act  or  under  any  other 
provision  of  law  administered  by  the  Com- 
mission to  any  person  or  public  or  private 
entity  for  such  project  or  for  any  transmis- 
sion or  other  facilities  used  in  connection 
with,  or  appurtenant  to.  such  project  with- 
out having  obtained  the  prior  consent  of  the 
governing  body  of  Bibb  County. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  recognized  for  20  minutes,  and  the 
gentleman  from  California  [Mr.  Moor- 
hkad]  will  be  recognized  for  20  min- 
utes. 


The  Chair  recognizes  the  gmtleman 
from  Indiana  [Mr.  Sharp]. 

BCr.  SHARP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  suinmrt  of  S. 
2102.  A  House  Version  of  this  bill.  HJl. 
4252,  was  introduced  earlier  this  year 
by  my  colleagues,  the  gentlemen  from 
Idaho  [Mr.  Craig  and  BCr.  Sialungs]. 
S.  2102  recently  passed  the  Senate. 

The  legislation  prohibits  the  Federal 
Energy  Regulatory  Commission  from 
issuing  hydropower  licenses  to  develop 
certain  portions  of  the  Snake  and 
Salmon  Rivera  The  amendment  we 
are  offering  today  includes  the  provi- 
sion adopted  by  the  Senate,  and  also 
includes  a  provision  preventing  issu- 
ance of  a  ¥ERC  hydro  license  to  Lake 
Tobesofkee  In  Bibb  County.  OA, 
unless  that  county  consents  to  issu- 
ance of  such  a  license.  The  latter  pro- 
vision, which  WHS  proposed  by  the  dis- 
tinguished gentleman  from  Georgia 
[Mr.  Rowland]  as  HJi.  3790,  does  not 
foreclose  the  future  development  of 
Lake  Tobesofkee,  but  retains  local 
control  over  the  nature  of  that  devel- 
opment. 

I  am  persuaded  that  both  these  pro- 
posals are  meritorious  and  deserving 
of  our  support.  I  would  also  join  in  the 
suggestion  of  Mr.  Dincell.  the  chair- 
man of  the  Energy  and  Commerce 
Committee,  that  the  committee,  and 
by  extension  the  subcommittee,  must 
begin  to  find  a  more  generic  approach 
for  future  bills  of  this  nature. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

The  citizens  who  live  by  the  bodies 
of  water  involved  in  this  bill  do  not 
want  development  of  a  dam  for  the 
generation  of  hydroelectric  power. 
They  have  expressed  their  wishes  to 
their  Representatives  in  Congress, 
who  have  written  the  legislation 
before  us  today.  They  are  in  the  best 
position  to  know  what  are  the  optimal 
uses  of  their  waterways. 

It  is  my  understanding  that  the  Fed- 
eral Energy  Regtilatory  Commission, 
which  has  the  statutory  responsibility 
to  determine  the  public  interest  in 
these  matters  is  not  opposed  to  this 
bill. 

In  closing  I  would  like  to  acknowl- 
edge the  leadership  of  Congressman 
Craig  and  Senator  McCldrb  in  craft- 
ing this  bill.  I  would  also  thank  sub- 
committee chairman  Phil  Sharp,  for 
making  swift  action  on  this  .matter 
possible. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D    1745 

Air.  SHARP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Rowlahd] 
who  has  worked  dlllngently  to  bring  to 
oiu-  attention  the  need  for  retention  of 
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local  control  and  the  development  of 
the  lake  in  his  area. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  Indiana,  for  yielding 
me  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  amendment  in  the  nature  of  a 
substitute  to  S.  2102.  The  substitute 
contains  the  provisions  of  legislation  I 
introduced,  H.R.  3790,  which  would 
prohibit  the  Federal  Energy  Regula- 
tory Commission  [FE31C]  from  issuing 
a  license  for  the  purpose  of  construc- 
tion of  a  hydroelectric  power  facility 
at  Lake  Tobesofkee  in  Bibb  Cotmty, 
OA.  without  the  consent  of  the  gov- 
erning body  of  Bibb  County. 

Legislation  excluding  a  dam  or  lake 
from  FERC  regulation  is  not  without 
precedent.  For  instance.  Congress  has 
taken  similar  action  with  the  Lake 
Oswego  Dam  in  Oregon,  and  with 
Lake  Tuscaloosa  in  Alabama. 

By  law,  a  developer  who  obtains  a  li- 
cense from  FERC  to  construct  a  hy- 
drtvower  project  can  proceed  even 
though  the  local  residents  and  govern- 
ing officials  are  opposed  to  its  con- 
struction. In  the  situation  that  has 
given  rise  to  "ELM.  3790.  Lake  Tobesof- 
kee, created  and  owned  by  the  people 
of  Bibb  County,  has  been  the  subject 
of  concern  because  of  the  possibility 
that  a  hydroelectric  facility  could  be 
constructed  on  the  lake,  and  that 
could  be  detrimental  to  the  purposes 
of  the  lake. 

Beginning  in  the  mid-1960's  Bibb 
County  sought  Federal  assistance  in 
creating  what  has  become  to  be  known 
as  the  Lake  Tobesofkee  Recreation 
Area.  The  lake  is  about  1,700  acres  in 
size.  There  are  approximately  345  pri- 
vate residences  around  the  shoreline. 
Bibb  County  had  two  purposes  in 
mind  when  it  built  the  lake.  First,  as  a 
soil  conservation  measure  and  flood 
control.  Second,  for  recreation.  Bibb 
County  has  constructed  beaches,  pavil- 
ions, and  has  licensed  a  marina,  a  res- 
taurant, a  water  slide,  camping  areas, 
and  other  facilities. 

The  total  cost  of  the  project  was  ap- 
proximately $5.7  million.  Much  of  the 
funding  for  the  project  came  from  a 
grant  from  the  Soil  Conservation  Serv- 
ice and  a  loan  from  the  Farmers  Home 
Administration  on  which  there  re- 
mains a  considerable  balance. 

While  intended  as  a  self -liquidating 
project,  the  lake  has  never  lived  up  to 
fiscal  expectations  and  Bibb  County 
has  annually  subsidized  its  operations 
out  of  general  funds. 

Previously,  when  a  license  applica- 
tion was  filed  for  Lake  Tobesofkee, 
Bibbs  County  took  the  defensive 
action  of  filing  for  its  own  license  to 
retain  control  over  any  project  con- 
structed. However,  the  county's  license 
has  expired.  This  turn  of  events  has 
again  left  the  lake  and  recreational 
area  vulnerable  to  an  application  by  a 
licensee. 


Now  a  private  entity  could  obtain  a 
license,  construct  a  hydroelectric  facil- 
ity, and  raise  and  lower  the  lake  levels 
at  its  discretion.  Such  action  would  in 
all  probability  adversely  affect  the 
aesthetic  properties  of  the  lake,  the 
operation  of  the  boat  docks  and  boat 
houses  which  have  Been  placed  at  the 
water's  edge,  and  such  recreation  ac- 
tivities as  skiing  and  fishing.  Addition- 
ally, beaches  would  no  longer  be  at  the 
water's  edge  and  they,  along  with  ma- 
rinas, might  no  longer  function.  This 
would  severely  affect  gate  revenues 
and  the  ability  of  the  lake  to  be  self- 
sustaining  would  be  further  reduced. 

In  order  to  protect  the  interests  of 
all  the  people  of  Bibb  County,  the 
homeowners  on  the  lake  and  recre- 
ational users  of  the  lake,  and  to  fur- 
ther the  aims  of  the  Soil  Conservation 
Service,  the  local  governing  body  must 
be  able  to  prevent  the  development  of 
a  hydropower  project  that  would  sub- 
vert the  purposes  of  the  lake.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
Shield  such  time  as  he  may  consume  to 
the  gentleman  from  Idaho  [Mr. 
Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  rise  in 
support  of  S.  2102,  an  act  to  prohibit 
the  licensing  of  certain  facilities  on 
portions  of  the  Salmon  and  Snake 
Rivers  in  Idaho,  and  for  other  pur- 
poses, and  of  course,  as  was  discussed 
by  my  colleague,  the  gentleman  from 
Califomia,  provisions  to  protect  cer- 
tain areas  in  Bibb  County,  GA. 

Mr.  Speaker,  I  would  like  to  recog- 
nize the  chairman  of  the  committee, 
the  gentleman  from  Indiana  [Mr. 
Sharp],  the  gentleman  from  Michigan 
ihSi.  Dingell],  the  gentleman  from 
Arizona  [Mr.  Udall].  and  the  gentle- 
man from  Minnesota  [Mr.  Vehto].  and 
the  gentleman  from  Califomia  [Mr. 
Moorhead]  for  their  cooperation  in 
causing  this  legislation  to  be  before  us 
this  afternoon,  and  certainly  to  the 
gentleman  from  Washington  [Mr. 
Foley],  from  my  adjoining  State  of 
Washington,  where  the  Snake  River 
forms  a  common  boundary  between 
both  our  districts. 

The  segments  of  the  Snake  and 
Salmon  Rivers  that  will  remain  free 
flowing  as  a  result  of  this  act  are  im- 
portant resources  to  Idaho  and  the 
Nation.  This  bill  will  assure  that  these 
free  flowing  reaches  of  the  Snake  and 
Salmon  Rivers  will  remain  available 
for  the  enjojrment  of  the  citizens  of 
Idaho  and  the  country  as  a  whole. 

The  biU  also  contains  a  similar  provi- 
sion for  a  project  in  Bibb  County,  GA. 
This  bill  is  essentially  the  same  legis- 
lation as  H.R.  4252  a  bill  that  I  intro- 
duced in  the  House  in  the  second  ses- 
sion of  this  Congress,  and  I  am  glad  to 
see  it  moving  toward  enactment. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Energy  and 
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Commerce  Committee  and  the  distin- 
guished chAlrmmn  of  the  Interior  and 
Ttuniiar  Affairs  Committee  for  the 
worii  that  they  have  done  to  move  this 
Important  legislation  forward. 

I  recommend  that  my  colleagues 
support  S.  2102. 

Mr.  LEHMAN  of  CaNfomia  Mr.  Speaker,  I 
rise  today  to  make  a  few  comments  on  S. 
2102.  a  t)»ll  to  prohibit  dams  on  Idaho  nvers. 
Spedfically.  the  Ml  prevents  the  Federal 
Energy  Regulatory  Commisston  [FERq  from 
licensing  hydroelectric  proiects  on  portions  of 
the  Snake  and  SalfTKXi  Rivers  in  Idaho. 

Mr.  Speaker,  I  believe  that  this  bHI  is 
needed  and  that  it  has  great  merit  What  I  find 
intriguing  is  that  the  gentlemen  from  kiaho  are 
pressing  forward  vvith  this  legislation.  The 
reason  I  find  this  so  intriguing  is  that  less  than 
a  month  ago  the  House  Interior  Committee 
filed  a  report  on  H.R.  3593.  my  bill  to  address 
the  pnsliferatMXi  of  hydroelectric  projects  on 
Federal  lands  nationwide,  so  that  all  our 
States  and  aN  our  rivers  couW  receive  the 
same  consideration  that  the  tuo  Maho  rivers 
before  us  today  are  receiving.  At  the  time  the 
majority  favorably  reported  H.R.  3593.  the  mi- 
nority filed  views  in  oppositkxi  and  these  were 
endorsed  by  the  gentleman  from  kiaho  and 
many  of  his  colleagues.  Evidently,  since  that 
time  there  has  been  a  decline  In  confklence  in 
FERC's  ability  arxl  willingrtess  to  protect  these 
two  rivers  in  Idaho. 

I  wouM  like  to  recall  for  the  House  just  what 
those  minority  views  of  the  Federal  Energy 
Regulatory  Commisskxi's  leensing  processing 
were.  The  minority  sakj  ttut  the  Federal 
Energy  Regulatory  Commission  [FERC]  has 
"the  exchjsive  autfwrity  to  evakiate  and  t>at- 
ance  aN  aspects  of  the  public  interest  involved 
in  the  kcertsing  of  non-Federal  hydroelecthc 
projects." 

The  miryxity  report  goes  on  to  defend 
FERC's  ability,  in  contrast  to  that  of  the  U.S. 
Forest  Servne  ar>d  the  Bureau  of  Land  Marv 
agement.  saying:  "  *  *  *  the  FERC  often  re- 
quires many  stringent  corxjitiorra  to  protect  erv 
vironmental  arxl  recreation  values  on  affected 
Federal  lands."  The  mirvxity  views  note  that 
FERC  "typKally  inckjded  ttie  folk>wir>g  iKense 
tttctes  for  mitigation,  protection  arxl  enhance 
environmental  values:  erosion,  dust  and  sedi- 
mentatnn  control;  *  *  *  fish  passage  facili- 
ties; protectk>n  of  aesttwtk:  resources,  and  so 
forth." 

In  short,  my  legislation  to  darrfy  ttiat  ttie 
Forest  Service,  the  BLM  and  kx:al  dtizero 
must  have  more  input  into  ttie  hydro  review 
process  for  all  our  publk:  land  States  was  re- 
jected by  some  of  my  friervls  on  ttie  minority 
skle  in  favor  of  business  as  usual  at  FERC. 

Therefore.  I  wekx)me  the  presence  of  S. 
2102  to  protect  two  Idaho  rivers  from  the 
FERC  lN»nsing  process  and  I  take  its  appear- 
arKe  on  the  scfiedule  today  as  an  indKatxxi 
that  some  rethinking  has  occurred  about  our 
reliance  on  FERC  ak>ne  as  the  defender  of 
our  natural  resources.  I  woukJ  hope  we  are 
not  just  going  to  protect  ktaho  Rivers  when 
thousands  of  rivers  and  streams  nationwNto 
also  deserve  protectxxi  wtien  the  harm  to  our 
fisheries  arxj  natural  resources  outweighs  the 
need  arxl  lienefits  of  the  hydro  projects.  We 
canrwt  arxj  we  stKMjM  not  make  all  ttiese 
rivers  wiM  and  scenk:,  nor  shoukl  we  bring 


every  creek  and  every  stream  to  the  floor  of 
the  U.S.  Congreas  for  proleclioa 

IMr.  Speaker,  accordng  to  FERC's  own  fig- 
ures, in  my  Stale  of  Caifomia  there  are  today 
41  pendkig  proiects  on  rivers  and  streams 
where  FERC  has  issued  permits  or  ficenses. 
In  addWion  171  ficensee,  exemptnns  or  per- 
mits have  been  issued  as  of  ttiis  date  in  ttie 
Sterra  Nevada  Mountains  akxie.  Some  of 
these  projects  are  good,  but  some  are  not 
Rather  just  protecting  some  rivers  in  some 
States,  I  think  we  must  take  a  whole  new  \ook 
at  ttie  process  itself. 

In  my  congressional  dntnct  on  the  best 
BLM  fishing  creek  in  the  State,  FERC  has  dis- 
regarded ttie  Calitofnia  Fnh  and  Game 
Agency,  the  BLM  and  the  U.S.  Fish  and  Wid- 
Kfe  Service.  In  fact  FERC  has  toW  the  BLM 
that  with  regard  to  Green  Creek  it  has  no  au- 
ttiority  to  exercise  any  right-of-way  authority 
over  this  project  on  ttie  public's  land. 

On  Lewis  Creek  in  my  district  FERC  li- 
censed a  project  over  the  objectnns  of  the 
kx»l  government  wtiich  if  built  will  destroy  ttie 
aesthetes  of  ttie  highest  waterfall  in  ttie  com- 
munity, mnning  atong  a  National  Scervc  Trail. 

On  Rock  Creek  in  the  San  Joaquin  Basin, 
FERC  issued  a  license  exemptnn  and  ttien 
ttie  Forest  Service  aHowed  the  developer  him- 
self to  conduct  all  the  publk;  meetings  arxj  to 
prepare  ttie  environmental  review  of  the 
projecl 

Mr.  Speaker.  I  kwk  forward  to  working  with 
my  colleagues,  with  the  distinguished  chair- 
men. Mr.  UOALL,  Mr.  Ongell,  Mr.  Vento.  and 
Mr.  Sharp  and  with  ttie  gentleman  from  kiaho 
so  ttiat  our  fisheries,  our  waterfalls  and  aN  our 
natural  resources  are  protected  and  balanced 
with  the  need  for  hydro  projects  wtiettier  ttiey 
are  in  kiaho,  or  in  Cafifomia,  Washington, 
Oregon,  or  any  of  our  publk;  land  States. 

I  urge  a  yes  vote  on  S.  2102. 

Mr.  CRAIG.  Mr.  Speaker.  I  rise  in  support  of 
S.  2102.  an  act  to  prohibit  ttie  lk;ensing  of  cer- 
tain facilities  of  portions  of  ttie  Salmon  and 
Snake  River,  in  Idaho,  and  for  ottier  purposes. 

Ttie  segments  of  ttie  Snake  and  Salmon 
Rivers  ttiat  wHI  remain  free  ftowing  as  a  result 
of  this  act  are  important  resources  to  kiaho 
and  ttie  Nalkxi.  This  bill  will  assure  that  ttiese 
free  ftowing  reaches  of  ttie  Snake  and  Salmon 
Rivers  wiN  remain  available  for  ttie  enjoyment 
of  ttie  citizens  of  kiatio  arxi  the  country  as  a 
whole. 

The  bill  also  contains  a  similar  proviswn  for 
a  project  in  Bibb  County.  GA. 

Ttiis  bill  essentiaNy  the  same  legislatkxi  as 
H.R.  4252  a  bin  that  I  introduced  in  the  House 
in  the  secorxi  session  of  ttiis  Congress,  and  I 
am  glad  to  see  it  moving  toward  enactment 

I  woukl  like  to  ttiank  ttie  distinguistied  ctiair- 
man  of  ttie  Energy  and  Commence  Committee 
and  ttie  distinguished  chairman  of  ttie  Interior 
and  Insular  Affairs  Committee  for  ttie  work 
ttiat  ttiey  have  done  to  move  ttiis  important 
legislatkxi  forward. 

I  recommend  ttiat  my  colleagues  support  S. 
2102. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mi.  Speaker.  I  yield 
track  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Indiana    [BCr. 


Sharp]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2102. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2102,  the  Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested, 
bills  and  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  712.  An  act  for  the  relief  of  Lawrence 
K.Lunt: 

HJ%  3327.  An  act  to  designate  the  Federal 
building  located  at  324  West  Market  Street 
in  Greenst)oro.  North  Carolina,  as  the  "L. 
Richardson  Preyer.  Jr.  Federal  Building  and 
United  States  Courthouse"; 

H.R.  4686.  An  act  to  amend  the  Federal 
Aviation  Act  of  19S8  relating  to  aviation  re- 
search; and 

H.  Con.  Res.  126.  Concurrent  resolution 
recognizing  and  supporting  the  efforts  of 
the  National  Purple  Heart  Museum  Com- 
mittee, and  encouraging  the  people  of  the 
United  States  to  participate,  in  the  develop- 
ment of  a  national  museum  to  honor  those 
individuals  awarded  the  Purple  Heart. 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2344)  enti- 
tled "An  act  to  provide  for  the  reau- 
thorization of  appropriations  for  the 
Office  of  Government  Ethics,  and  for 
other  purposes",  with  an  amendment. 


OFFICE  OF  GOVERNMENT 

ETHICS  READTHORIZA'nON 

ACT  OF  1988 

Mr.  SIKORSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the 
House  amendments  to  the  Senate  bill 
(S.  2344),  to  provide  for  the  reauthor- 
ization of  appropriations  for  the 
Office  of  Government  Ethics,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  Amend- 
ments: 

In  lieu  of  the  matter  proposed  to  l)e  In- 
serted by  the  House  amendment  to  the  text 
of  the  biU.  insert: 


SaCnON  1.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  a  repeal  of.  a  section  or  other 
provision,  the  reference  shall  l>e  considered 
to  t>e  made  to  a  section  or  other  provision  of 
the  ettiics  In  Oovemment  Act  of  1978  (5 
U.8.C.  App.). 

SBC  I.  REAUTHORIZATION. 

Section  405  is  amended  to  read  as  follows: 

"There  are  authorized  to  tie  appropriated 
to  carry  out  the  provisions  of  this  title  and 
for  no  other  purpose— 

"(1)  not  to  exceed  $2,500,000  for  the  fiscal 
year  ending  September  30,1980;  and 

"(2)  not  to  exceed  $3,500,000  for  each  of 
the  5  fiscal  yeare  thereafter.". 

SEC.  I.  OFTICE  OF  GOVERNMENT  ETHICS  TO  FUNC- 
TION INDEPENDENTLY. 

(a)  ESTABLISIO&NT  AS  A  SEPAaATS  EXECU- 

Tivz  AcENCT.— Section  401(a)  Is  amended  by 
striking  out  "in  the  Office  of  Personnel 
Management  an  office  to  t>e  known  as"  and 
inserting  "an  executive  agency  to  be  known 
as". 

(b)  Appointment  and  CoiriRACTiirc  An- 
THORiTY.— Section  401  is  amended  by  adding 
at  the  end  the  following: 

"(c)  The  Director  may— 

"(1)  appoint  officers  and  employees,  in- 
cluding attorneys,  in  accordance  with  chap- 
ter 51  and  subchapter  HI  of  ciiapter  53  of 
title  5.  United  States  Code;  and 

"(2)  contract  for  financial  and  administra- 
tive services  (Including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  other 
Federal  agency  as  the  director  determines 
appropriate,  for  wtiich  payment  shall  t>e 
made  in  advance,  or  by  reimbursement, 
from  funds  of  the  Office  of  Oovenmient 
Ethics  in  such  amounts  as  may  \x  agreed 
upon  by  the  Director  and  the  head  of  the 
agency  providing  such  services. 
Contract  authority  under  paragraph  (2) 
shaU  t>e  effective  (or  any  fiscal  year  only  to 
the  extent  that  appropriations  are  available 
for  that  purpose.". 

SEC  4.  REPORTS  TO  CONGRESS. 

The  Ethics  in  Oovemment  Act  of  1978  is 
amended  by  adding  after  section  407  the  fol- 
lowing: 

"REPORTS  TO  CONGRESS 

"Sec.  408.  The  Director  shall,  no  later 
than  March  31  of  each  year  in  wtilch  the 
second  session  of  a  Congress  begins,  submit 
to  the  Congress  a  report  containing— 

"(1)  a  summary  of  the  actions  taken  by 
the  Director  during  a  2-year  period  ending 
on  Decemtier  31  of  the  preceding  year  In 
order  to  carry  out  the  Director's'  functions 
and  responsibilities  under  tliis  title;  and 

"(2)  such  other  information  as  the  Direc- 
tor may  consider  appropriate.". 

SEC.  i.  AGENCY  PROCEDURES  RELATING  TO  FINAN- 
CIAL DISCLOSURE  STATEMENTS. 

Section  402  is  amended  by  tu\Aing  after 
sut>section  (c)  the  following: 

"(dKl)  The  Director  shall,  by  the  exereise 
of  any  authority  otherwise  available  to  the 
I>irector  under  this  title,  ensure  that  each 
executive  agency  has  established  written 
procedures  relating  to  how  the  agency  is  to 
collect,  review,  evaluate,  and.  If  applicable, 
make  publicy  available,  financial  disclosure 
statements  filed  by  any  of  its  officers  or  em- 
ployees. 

"(2)  In  carrying  out  paragraph  (1),  the  Di- 
rector shall  ensure  that  each  agency's  pro- 
cedures are  in  conformance  with  all  applica- 


ble requirements,  whether  established  by 
law,  rule,  regulation,  or  Executive  order.". 
SEC  1  INFORMATION  TO  BE  REPORTED  BY  EXECU- 
TIVE AGENCIES. 

Section  402  is  amended  by  adding  after 
sulwection  (d)  (as  added  by  section  5)  the 
following: 

"(e)  In  carrying  out  sulMection  (bKlO),  the 
Director  shall  prescribe  regulations  under 
which— 

"(1)  each  executive  agency  shall  be  re- 
quired to  submit  to  the  Office  an  annual 
report  containing- 

"(A)  a  description  and  evaluation  of  the 
agency's  ethics  program.  Including  any  edu- 
cational, counseling,  or  other  services  pro- 
vided to  officers  and  employees,  in  effect 
during  the  period  covered  by  the  report;  and 

"(B)  the  position  title  and  duties  of— 

"(1)  each  official  who  was  designated  by 
the  agency  head  to  liave  primary  responsi- 
bility for  the  administration,  coordination, 
and  management  of  the  agency's  ettiics  pro- 
gram during  any  portion  of  the  period  cov- 
ered by  the  report;  and 

"(11)  each  officer  or  employee  who  was 
designated  to  serve  as  an  alternate  to  the  of- 
ficial having  primary  responsibility  during 
any  portion  of  such  period;  and 

"(C)  any  other  information  that  the  Di- 
rector may  require  in  order  to  carry  out  the 
responsibilities  of  the  Director  imder  tills 
tlUe;  and 

"(2)  each  executive  agency  shall  l)e  re- 
quired to  inform  the  Director  upon  referral 
of  any  alleged  violation  of  Federal  conflict 
of  interest  law  to  the  Attorney  General  pur- 
suant to  section  S3S  of  title  28,  United 
States  Code,  except  that  nothing  under  this 
paragraph  shall  require  any  notification  or 
disclosure  wtiich  would  otherwise  t>e  prohil}- 
ited  by  law.". 

SEC  7.  CORRECnVE  ACTION. 

Section  402  Is  amended  by  adding  after 
subsection  (e)  (as  added  by  section  6)  the 
following: 

"(fXl)  In  carrying  out  sul»ectlon  (b)(9) 
with  respect  to  executive  agencies,  the  Di- 
rector— 

"(A)  may— 

"(1)  order  specific  corrective  action  on  the 
part  of  an  agency  based  on  the  failure  of 
such  agency  to  establish  a  system  for  the 
collection,  filing,  review,  and.  when  applica- 
ble, public  inspection  of  financial  disclosure 
statements,  in  accordance  with  applicable 
requirements,  or  to  modify  an  existing 
system  in  order  to  meet  applicable  require- 
ments; or 

"(11)  order  specific  corrective  action  involv- 
ing the  establishment  or  modification  of  an 
agency  ethics  program  (other  than  with  re- 
spect to  any  matter  under  clause  (D)  In  ac- 
cordance with  applicable  requirements;  and 

"(B)  shall,  if  an  agency  has  not  complied 
with  an  order  under  subparagraph  (A) 
within  a  reasonable  period  of  time,  notify 
the  President  and  the  Congress  of  the  agen- 
cy's noncompliance  In  writing  (including, 
with  the  notification,  any  written  comments 
which  the  agency  may  provide). 

"(2XA)  In  carrying  out  sul>section  (b)(9) 
with  respect  to  Individual  officers  and  em- 
ployees— 

"(1)  the  Director  may  make  such  recom- 
mendations and  provide  such  advice  to  such 
officers  and  employees  as  the  Director  con- 
siders necessary  to  ensure  compliance  with 
rules,  regulations,  and  Executive  orders  re- 
lating to  conflicts  of  interest  or  standard  of 
conduct; 

"(11)  if  the  Director  lias  reason  to  t>eUeve 
that  an  officer  or  employee  Is  violating,  or 
has  violated,  any  rule,  regulation,  or  Execu- 


tive order  relating  to  conflicts  of  interest  or 
standards  of  conduct,  the  Director- 

"(I)  may  recommend  to  the  head  of  ttie 
officer's  or  employee's  agency  that  such 
agency  head  investigate  the  possible  viola- 
tion and.  If  the  agency  head  finds  such  a 
violation,  that  such  agency  head  take  any 
appropriate  disciplinary  action  (such  as  rep- 
rimand, suqiension,  demotloa  or  dismissal) 
against  the  officer  or  employee,  except  that. 
If  the  officer  or  employee  involved  Is  the 
agency  head,  any  such  recommendation 
shall  Instead  be  submitted  to  the  President: 
and 

"(II)  shaU  notify  the  President  in  writing 
If  the  Director  determines  that  the  bead  of 
an  agency  has  not  conducted  an  Investiga- 
tion pursuant  to  subclause  (I)  wlttiln  a  rea- 
sonable time  after  the  Director  recommends 
such  action; 

"(Hi)  if  the  Director  finds  that  an  officer 
or  employee  is  violating  any  rule,  regula- 
tion, or  Executive  order  relating  to  conflicts 
of  interest  or  standards  of  conduct,  the  Di- 
rector- 

"(I)  may  order  the  officer  or  employee  to 
take  specific  action  (such  as  divestiture,  re- 
cusal, or  the  establishment  of  a  blind  trust) 
to  end  such  violation;  and 

"(II)  stiall,  if  the  officer  or  employee  has 
not  complied  with  the  order  under  sub- 
clause (I)  wlttiln  a  reasonable  period  of 
time,  notify,  in  writing,  the  head  of  the  offi- 
cer's or  employee's  agency  of  the  officer's  or 
employee's  noncompliance,  except  that,  if 
the  officer  or  employee  Involved  is  the 
agency  head,  the  notification  shall  instead 
be  submitted  to  the  President;  and 

"(iv)  if  the  Director  finds  that  an  officer 
or  employee  Is  violating,  or  has  violated,  any 
rule,  regulation,  or  Executive  order  relating 
to  <x>nfllcts  of  interest  or  standards  of  con- 
duct, the  Director— 

"(1)  may  recommend  to  the  head  of  the 
officer's  or  employee's  agency  ttiat  appro- 
priate disciplinary  action  (such  as  repri- 
mand, suspension,  demotion,  or  dismissal) 
be  brought  against  the  officer  or  employee, 
except  that  if  the  officer  or  employee  in- 
volved is  the  agency  head,  any  such  recom- 
mendations stiall  instead  be  submitted  to 
the  President;  and 

"(II)  may  notify  the  President  In  writing 
If  the  Director  determines  that  the  head  of 
an  agency  has  not  taken  appropriate  disci- 
plinary action  within  a  reasonable  period  of 
time  after  the  Director  recommends  such 
action. 

"(B)(1)  In  order  to  carry  out  the  Director's 
duties  and  responsibilities  under  subpara- 
graph (A)  (ill)  or  (Iv)  with  respect  to  individ- 
ual officers  and  employees,  the  Director 
may  conduct  investigations  and  make  find- 
ings concerning  possible  violations  of  any 
rule,  regulation,  or  Executive  order  relating 
to  conflicts  of  interest  or  standards  of  con- 
duct applicable  to  officers  and  employees  of 
the  executive  branch. 

"(ilKI)  Subject  to  clause  (Iv)  of  this  sul>- 
paragraph  before  any  finding  Is  made  under 
subparagraphs  (A)  (HI)  or  (iv).  the  Officer  or 
employee  involved  shall  l>e  afforded  notifi- 
cation of  the  alleged  violation,  and  an  op- 
portunity to  comment,  either  orally  or  In 
writing,  on  the  alleged  violation. 

"(II)  The  Director  shall.  In  accordance 
with  section  553  of  title  5,  United  States 
Code,  establish  procedures  for  such  notifica- 
tion and  comment. 

"(ill)  Subject  to  clause  (iv)  of  this  subpara- 
graph, l>efore  any  action  Is  ordered  under 
subparagraph  (AKlli),  the  officer  or  employ- 
ee involved  shall  l>e  afforded  an  opportunity 
for  a  hearing,  if  requested  by  such  officer  or 
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employee,  except  that  any  such   hearing 
■hall  be  conducted  on  the  record. 

"(Iv)  The  procedures  described  in  clauses 
(U)  and  (lii)  of  this  subparagraph  do  not 
apply  to  findings  or  orders  for  action  made 
to  obtain  compliance  with  the  financial  dis- 
closure requirements  in  title  2  of  this  Act. 
For  those  findings  and  orders,  the  proce- 
dures in  section  306  of  this  Act  shall  apply. 

"(3)  The  Director  shall  send  a  copy  of  any 
order  under  paragraph  (3M  AHiii)  to— 

"(A)  the  officer  or  employee  who  Is  the 
subject  of  such  order  and 

"(B)  the  head  of  officer's  or  employee's 
agency  or.  if  such  officer  or  employee  is  the 
agency  head,  to  the  President. 

"(4)  For  purt>ose8  of  paragraphs  (2HA) 
(il).  (ill),  (iv).  and  (3)<B>.  in  the  case  of  an  of- 
ficer or  employee  within  an  agency  which  is 
headed  by  a  board,  committee,  or  other 
group  of  individuals  ( rather  than  by  a  single 
Individual),  any  notification,  recommenda- 
tion, or  other  matter  which  would  otherwise 
be  sent  to  an  agency  head  shall  instead  be 
sent  to  the  officer's  or  employee's  appoint- 
ing authority. 

"(5)  Nothing  in  this  title  shaU  be  consid- 
ered to  allow  the  Director  (or  any  designee) 
to  make  any  finding  that  a  provision  of  title 
18.  United  States  Code,  or  any  criminal  law 
of  the  United  Sutes  outside  of  such  title. 
has  been  or  is  being  violated. 

"(6)  Notwithstanding  any  other  provision 
of  law.  no  record  developed  pursuant  to  the 
authority  of  this  section  concerning  an  in- 
vestigation of  an  individual  for  a  violation 
of  any  rule,  regulation,  or  Executive  order 
relating  to  a  conflict  of  interest  shall  be 
made  available  pursuant  to  section  552(aK3) 
of  title  5,  United  States  Code,  unless  the  re- 
quest for  such  Information  Identifies  the  in- 
dividual to  whom  such  records  relate  and 
the  subject  matter  of  any  alleged  violation 
to  which  such  records  relate,  except  that 
nothing  in  this  subsection  shall  affect  the 
application  of  the  provisions  of  section 
553(b)  of  title  5,  United  States  Code,  to  any 
record  so  identified.". 

SBC.  %.  ANNUAL  PAY  OP  DIRECTOR. 

Section  407  is  amended  to  read  as  follows: 

"AmrUAL  PAT  OP  DIRSCTOR 

"Sec.  407.  Chapter  53  of  title  5.  United 
States  Code,  is  amended— 

"(1)  in  section  5316  by  striking  out:  Direc- 
tor of  the  Office  of  Cjovemment  Ethics.': 
and 

"(2)  in  section  5314  by  adding  at  the  end 
thereof:  Director  of  the  Office  of  Govern- 
ment Ethics.' ". 

SEC  ».  AOMINlSTRA'nVE  PROVISIONS. 

Section  403  is  amended  by  striking  out 
"pursuant  to  subsections  (bK3)  and  (b)(4)  of 
section  402."  and  inserting  in  lieu  thereof 
"pursuant  to  the  Office  of  Ooverament 
Ethics  responsibilities  under  this  Act.  The 
head  of  any  agency  may  detail  such  person- 
nel and  furnish  such  services,  with  or  with- 
out reimbursement,  as  the  Director  may  re- 
quest to  carry  out  the  provisions  of  this 
Act", 
sec  la  KrFEcnvE  date. 

(a)  In  Okhkrai.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  shaU  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  ExcKPnoH.— The  amendments  made 
by  section  3  shall  take  effect  on  October  1. 
1»89. 

Reaolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
Uves  to  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  MooRHCAO]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  SikorskiI. 

Mr.  SIKORSKI.  Mr.  Spealcer.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  October  4,  the 
House  passed  H.R.  4712,  a  bill  to  reau- 
thorize the  Office  of  Government 
Ethics  [OOEl  for  6  additional  years 
and  make  several  other  important 
changes  to  improve  the  operation  of 
OGE  and  the  entire  executive  branch 
ethics  system.  After  approving  H.R. 
4712,  the  House,  by  unanimous  con- 
sent, took  up  S.  2344,  a  similar  Senate- 
passed  bill,  amended  it  with  the  lan- 
guage of  H.R.  4712.  and  sent  it  back  to 
the  Senate.  The  Senate  further 
amended  S.  2344  and  has  sent  it  back 
to  this  body  for  consideration. 

The  Senate  amendments  have  been 
worked  out  between  the  House  Post 
Office  and  Civil  Service  Committee, 
the  House  Judiciary  Committee,  the 
Senate  Grovemment  Affairs  Commit- 
tee, and  the  Office  of  Government 
Elthics.  The  amendments  Substantially 
improve  the  measure  and  will  create  a 
stronger,  more  visible,  competent  and 
independent  OGE. 

The  Senate  amendment  provides  a 
specific  authorization  limit  of  $3.5  mil- 
lion for  fiscal  years  1990-94.  The 
House  version  authorized  such  sums  as 
may  be  necessary  for  that  same 
period. 

The  Senate  amendment  changes  the 
submission  date  of  OGE's  biennial 
report  to  Congress  to  no  later  than 
March  31  of  the  year  in  which  the 
second  session  of  Congress  begins.  The 
House  version  required  the  report  to 
be  submitted  earlier. 

The  Senate  amendment  adds  a  pro- 
vision requiring  agencies  to  inform 
OGE  when  they  refer  alleged  viola- 
tions of  criminal  conflict  of  interest 
laws  to  the  Attorney  General. 

The  Senate  amendment  futher  clari- 
fies the  authority  of  the  OGE  Direc- 
tor to  make  recommendations  to 
agency  employees  and  officials,  and 
further  clarifies  the  Director's  author- 
ity to  order  individuals  to  take  specific 
action.  In  addition,  needed  modifica- 
tions are  made  to  the  provisions  af- 
fording individual  officers  and  employ- 
ees certain  due  pr(x;ess  rights  before 
orders  are  issued  or  recommendations 
are  made. 

The  amendment  raises  the  OGE  Di- 
rector's pay  level  from  executive  level 
V  to  executive  level  III. 


Finally,  the  Senate  amendment  gives 
the  OGE  Director  the  authority  to  re- 
quest investigatory  assistance  from 
agency  inspectors  general  on  matters 
within  OGE's  jurisdiction,  and  author- 
izes agency  heads  to  detail  i}ersonnel 
to  OGE  to  assist  the  Office  in  fulfill- 
ing its  duties. 

I  urge  my  colleagues  to  support  this 
much-needed  measure. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  yield  to  the  gentleman 
from  Minnesota  to  Inform  us  if  there 
is  any  opposition  to  this  legislation. 

Mr.  SIKORSKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

This  measure  has  been  worked  out 
with  the  gentleman  from  New  York 
[Mr.  HoRTON]  and  the  Post  Office  and 
Civil  Service  Committee  minority 
staff.  There  are  no  objections.  It  also 
has  been  worked  out  with  the  Office 
of  Government  Ethics  on  the  part  of 
the  agency. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  want  to  make  the  point  that  I 
am  somewhat  disappointed  by  the  way 
this  particular  process  is  taking  place. 
There  is  nobody  from  the  committee 
on  the  floor  on  the  minority  side  to 
handle  the  bill.  Our  staff  was  running 
aroimd  here  trying  to  find  a  person  to 
handle  the  bill. 

If  we  are  going  to  do  these  bills  this 
way,  I  think  we  at  least  deserve  the 
courtesy  of  having  people  on  the  floor 
from  the  minority  who  understand  the 
bill  and  participated  in  the  committee 
deliberation  process. 

Mr.  SIKORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  sym- 
pathize with  the  gentleman  and  would 
concur. 

I  would  be  happy  to  defer  if  anyone 
is  coming  over.  I  just  would  point  out 
that  this  was  ninth,  I  think,  today, 
and  we  have  already  done  several  since 
then.  We  have  been  waiting  for  the 
Senate  to  come  over. 

I  asked  before  I  stood  up  if  anyone 
had  a  problem,  and  they  said  no. 

As  we  have  been  going  through  this 
bill,  the  amendments  have  only  been 
adopted  in  subcommittee  and  full  com- 
mittee and  in  discussions  with  the 
Senate,  with  the  complete  cooperation 
and  support  of  the  minority. 

Mr.  WALKER.  Well,  I  would  say  to 
the  gentleman  that  we  are  trying  to  be 
cooperative,  too. 

Mr.  SIKORSKI.  I  understand  that. 

Mr.  WALKER.  It  is  not  an  appropri- 
ate procedure  when  we  do  not  know 
these  bills  very  well  and  we  have  been 
given  minimal  notice  about  the  bills 


and  we  do  not  know  the  content  of 
them,  not  to  even  have  anybody  on 
the  floor  to  participate. 

Mr.  SIKORSKI.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  sympa- 
thize with  that.  If  the  gentleman 
would  like,  I  could  ask  unanimous  con- 
sent to  defer  this  matter. 

Mr.  WALKER.  No:  the  gentleman 
from  New  Yoik  has  seconded  it  and  so 
on.  and  evidently  there  is  no  contro- 
versy about  the  bill. 

I  have  one  other  question  for  the 
gentleman,  however.  The  gentleman 
detailed  fairly  specifically  what  was  in 
the  Senate  amendment.  Did  the  things 
the  gentleman  listed  constitute  the 
entire  Senate  amendment? 

Mr.  SIKORSKI.  Yes;  I  listed  every 
change  that  came  over  on  the  Senate 
amendment. 

I  wlU  go  back  through  my  notes  to 
make  sure. 

Yes;  everything  that  was  in  the 
amendment^ 

Mr.  WALKER.  And  the  authoriza- 
tion amoimt  that  was  put  into  the  bill, 
instead  of  such  sums,  was  how  much? 

Mr.  SIKORSKI.  The  authorization 
amoimt  is  not  more  than  $3V^  million. 

Mr.  WALKER.  And  that  is  for  an 
annual  appropriation  for  the  office? 

Mr.  SIKORSKI.  Yes;  for  fiscal  years 
1990  through  1994.  as  opposed  to  such 
sums  as  may  be  necessary,  as  we 
passed  it  out. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Bfr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
SiKORSKi]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  biU,  S.  2344. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  to  the  House 
amendments  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table.  j 


GENERAL  LEAVE 

Mr.  SIKORSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill.  S. 
2344.  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


CONCURRINO  IN  SENATE 

AMENDMENT  TO  H.R.  4972. 
PATENT  AND  TRADEBIARK 
OFFICE  AUTHORIZATION. 

WITH  AN  AMENDMENT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  597)  to  take 
from  the  Speaker's  table  the  bill,  H.R, 
4972,  Patent  and  Trademark  Office 
Authorization,  with  the  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  to  the  text  with  an 
amendment. 

The  Clerk  read  as  follows: 
H.  Res.  597 

In  lieu  of  the  Senate  amendment  to  H.R. 
4972  insert  the  following: 

Strike  out  Sll  after  the  enacting  clause 
and  Insert  the  following: 

TITLE  I— PATENT  AND  TRADEMARK 
OFFICE  AUTHORIZA'nONS 
SBC  IM.  AtTTHORIZATION  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated 
to  the  Patent  and  Trademark  Office- 
CD  for  salaries  and  necessary  expenses, 
$117,504,000  for  fiscal  year  1989, 
$125,210,000  for  fiscal  year  1990,  and 
$111,984,000  for  fiscal  year  1991;  and 

(2)  such  additional  amounts  as  may  be 
necessasry  for  each  such  fiscal  year  for  in- 
creases in  salary,  pay,  retirement,  and  other 
employee  benefits  authorized  by  law. 

SEC    1«.    APPROPRIATIONS   AUTHORIZED   TO   BE 
CARRIED  OVER. 

Amounts  appropriated  under  this  Act  and 
such  fees  as  may  be  collected  under  title  35, 
United  SUtes  Code,  and  the  Trademark  Act 
of  1946  (15  U.S.C.  1051  and  foUowing)  may 
remain  available  until  expended. 

SBC  IM.  OVERSIGHT  OF  AND  ADJUSTMENTS  TO 
TRADEMARK  AND  PATENT  FEES. 

(a)  Trademark  Fees.— The  Commissioner 
of  Patents  and  Trademarlcs  may  not,  during 
fiscal  years  1989.  1990,  and  1991,  increase 
fees  established  under  section  31  of  the 
Trademark  Act  of  1946  (15  U.S.C.  1113) 
except  for  purposes  of  making  adjustments 
which  in  the  aggregate  do  not  exceed  fluctu- 
ations during  the  previous  three  years  in 
the  Consiuner  Price  Index,  as  determined  by 
the  Secretary  of  Labor.  The  Commissioner 
also  may  not  establish  additional  fees  under 
such  section  during  such  fiscal  years. 

(b)  Pateht  Pees.— The  Commissioner  of 
Patents  and  Trademarks  may  not,  during 
fiscal  years  1989,  1990,  and  1991,  increase 
fees  established  under  section  41(d)  of  title 
35,  United  States  Code,  except  for  purposes 
of  making  adjustments  which  in  the  aggre- 
gate do  not  exceed  fluctuations  during  the 
previous  three  years  in  the  Consumer  Price 
Index,  as  determined  by  the  Secretary  of 
Labor.  The  Commissioner  also  may  not  es- 
tablish additional  fees  under  such  section 
during  such  fiscal  years. 

(c)  Report  to  Congress.- The  Secretary 
of  Commerce  shall,  on  the  day  on  which  the 
President  submits  the  annual  budget  to  the 
Congress,  provide  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives— 

(Da  list  of  patent  and  trademark  fee  col- 
lections by  the  Patent  and  Trademark 
Office  during  the  preceding  fiscal  year; 

(2)  a  list  of  activities  of  the  Patent  and 
Trademark  Office  during  the  preceding 
fiscal  year  which  were  reported  by  patent 
fee  expenditures,  trademark  fee  expendi- 
tures, and  appropriations; 


(3)  budget  plana  for  significant  programs, 
projects,  and  activities  of  the  Office,  includ- 
ing out-year  funding  estimates; 

(4)  any  proposed  diqxwition  of  surplus 
fees  by  the  Office;  and 

(5)  such  other  information  as  the  commit- 
tees consider  necessary. 

SEC.  IM.  PUBUC  ACCESS  TO  PATENT  AND  TRADE- 
MARK OFFICE  INFORMA'nON. 

(a)  Repeal.— Section  4  of  Public  Law  99- 
607  (35  UJ3.C.  41  note)  is  repealed. 

(b)  Maihtenaiice  op  Collections.— The 
Commissioner  of  Patents  and  Trademaita 
shall  maintain,  for  use  by  the  public,  pi^er 
or  microform  collections  of  United  States 
patents,  foreign  documents,  and  United 
States  trademark  registrations  arranged  to 
permit  search  for  and  retrieval  of  informa- 
tion. The  Commissioner  may  not  impose 
fees  for  use  of  such  collections,  or  for  use  of 
public  patent  or  trademark  search  rooms  or 
libraries.  Funds  appropriated  to  the  Patent 
and  Trademark  Office  shall  be  used  to 
maintain  such  collections,  search  rooms, 
and  libraries. 

(c)  Fees  por  Access  to  Search  Systems.- 
Subject  to  section  105(a),  the  Commissioner 
of  Patents  and  Trademarks  may  establish 
reasonable  fees  for  access  by  the  public  to 
automated  search  systems  of  the  Patent  and 
Trademark  Office  in  accordance  with  sec- 
tion 41  of  title  35,  United  States  Code,  and 
section  31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113i.  If  such  fees  are  established,  a 
limited  amount  of  free  access  shall  be  made 
available  to  all  users  of  the  systems  for  pur- 
poses of  education  and  training.  The  Com- 
missioner may  waive  the  payment  by  an  in- 
dividual of  fees  authorized  by  this  subsec- 
tion upon  a  showing  of  need  or  hardship, 
and  if  such  waiver  is  in  the  public  interest. 

SEC.  105.  FUNDING  OF  AUTOMATED  DATA  PROCESS- 
ING RESOURCES. 

(a)  Allocations.— Of  amounts  available  to 
the  Patent  and  Trademark  Office  for  auto- 
matic data  processing  resources  for  fiscal 
years  1989,  1990.  and  1991,  not  more  than  30 
percent  of  such  amounts  in  each  such  fiscal 
year  may  be  from  fees  collected  imder  sec- 
tion 31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113)  and  section  41  of  title  35, 
United  SUtes  Code.  The  Commissioner  of 
Patents  and  Trademarks  shall  notify  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  of  any 
proposed  reprqgrammings  which  would  in- 
crease or  decrease  the  amount  of  appropria- 
tions expended  for  automatic  data  process- 
ing resources. 

(b)  Use  op  Revenues  by  Patent  and 
Trademark  Oppice.- E^xcept  as  otherwise 
specifically  provided  in  this  title.  Public  Law 
99-607,  and  section  42(c)  of  title  35,  United 
States  Code,  the  Patent  and  Trademark 
Office  is  authorized  to  use  appropriated  or 
apportioned  fee  revenues  for  any  of  its  oper- 
ations or  activities. 

SEC.  IDS.  USE  OF  EXCHANGE  AGREEMENTS  RELAT- 
ING TO  AUTOMA-nC  DATA  PROCESS- 
ING RESOURCES  PROHIBITED. 

The  Commissioner  of  Patents  and  Trade- 
marks may  not,  during  fiscal  years  1989, 
1990,  and  1991,  enter  into  any  agreement  for 
the  exchange  of  items  or  services  (as  au- 
thorized under  section  6(a)  of  title  35, 
United  States  Code)  relating  to  automatic 
data  processing  resources  (including  hard- 
ware, software  and  related  services,  and  ma- 
chine readable  data),  and  the  Commissioner 
may  not,  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  <»ntinue  existing  agree- 
ments for  the  exchuige  of  such  items  or 
services.  The  preceding  sentence  shall  not 
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ipftljr  to  an  acreanent  relating  to  data  for 
auUxnatian  procrama  wblcb  to  eotered  Into 
with  a  (orelsn  government  or  with  an  tnter- 
national  tntergovemmental  organtoatlon. 
TITLE  n— PATENT  MISUSE  REPORM 

aw.  Ml.  murasiaLi  acts  by  patckt  ownul 

SeeUon  371(d)  of  UUe  35.  United  States 
Code.  Is  amended  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  In  Ueu 
thereof  the  following:  ":  (4)  refused  to  U- 
oense  or  use  any  rights  to  the  patent:  or  (5) 
ooodltloaed  the  license  of  any  rights  to  the 
patent  or  the  sale  of  the  patented  product 
on  the  ■<^ii««it<«n  of  a  license  to  rights  in 
another  patent  or  purchase  of  a  separate 
product,  unless,  in  view  of  the  circum- 
stances, the  patent  owner  has  market  power 
In  the  relevant  market  for  the  patent  or 
patented  product  on  which  the  license  or 
sale  to  conditioned.". 
SIC  Ml.  gmcnvg  oaiv. 

The  amendment  made  by  this  title  shall 
apply  only  to  cases  filed  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAEIER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TsmoiXB]  wlU  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooBHXAs]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  KAsmnoiXR]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
jrleld  myself  such  time  as  I  may  con- 
stune. 

Mr.  Speaker.  I  once  again  bring 
before  the  House  the  bill,  HJl.  4972. 
to  authorize  appropriations  for  the 
Patent  and  Trademark  Office  in  the 
Department  of  Commerce  for  the  next 
3  fiscal  years.  The  bill  authorizes  ap- 
propriations for  salaries  and  necessary 
expenses  up  to  the  following  amounts: 
$117,504,000  for  fiscal  year  1989: 
$125,210,000  for  fiscal  year  1990;  and 
finaUy  $111,984,000  for  fiscal  year 
1991. 

The  House  previously  passed  H.R. 
4972  on  October  5.  unanimously  by 
voice  vote  under  suspension  of  the 
rules.  On  October  14,  the  Senate 
paned  HJl.  4972  with  a  nongermane 
amendment.  Today,  we  simply  are 
sending  UUe  I  of  H.R.  4972  back  to  the 
Senate  in  exactly  the  same  form  as 
previously  passed  by  the  House.  Title 
n  of  the  bill  relates  to  patent  misuse. 
and  reflects  a  compromise  with  the 
other  body. 

The  authorization  levels  are  neces- 
sary to  ensure  an  effective  Patent  and 
Trademark  Office,  which  of  course  is 
the  cornerstone  for  a  reliable  and  ef- 
fective intellectual  property  system  in 
this  country.  A  well-functioning  Office 
can  have  as  significant  an  impact  on 
this  Nation's  inventiveness  as  any  sub- 
stantive changes  to  our  patent  and 
trademark  laws. 


H.R.  4972  is  the  work-product  of  my 
subcommittee— the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration. I  would  like  to  signal  the  ef- 
forts of  the  ranking  minority  Member 
of  the  subcommittee.  Mr.  Moorhkao. 
and  the  chairman  of  the  House  Com- 
mittee on  Government  Operations. 
Bir.  Bbooks.  who  also  is  a  Member  of 
the  Committee  on  the  Judiciary.  H.R. 
5972  represents  a  Joint  effort,  and 
without  the  input  of  these  two  re- 
spected Members,  a  biU  would  not  be 
before  us  today. 

I  described  the  bill  during  my  floor 
remarks  on  October  5,  and  I  will  not 
repeat  my  previous  statement. 

Suffice  it  to  say  that  the  bill  before 
us  is  largely  a  carryover  of  the  current 
law.  I  hope  that  my  colleagues  can 
support  this  bill  and  promote  the  ef- 
fective administration  of  this  Nation's 
patent  system. 

In  addition  to  the  PTO  authoriza- 
tion bill.  I  am  pleased  to  bring  before 
the  House  an  important  intellectual 
property  measure  relating  to  patent 
misuse.  The  title  II  of  the  bill  before 
us  is  the  product  of  excellent  legisla- 
tive work  done  in  the  other  body  by 
Senators  Leahy.  DeConcini.  and 
Hatch.  Senator  Leahy,  in  particular, 
has  taken  the  lead  in  advancing  the  le- 
gitimate interests  of  high  technology 
businesses  in  bringing  innovative  prod- 
ucts to  the  American  people.  We  are  in 
debt  to  Senator  Leahy  for  his  leader- 
ship on  this  issue. 

The  measure  before  us  today  is  the 
House  response  to  the  Senate  bill  S. 
438.  see  Senate  Report  100-492,  as 
passed  by  the  Senate  on  October  4, 
1988.  The  Senate  bill  contains  two 
titles:  one  relating  a  presumption  of 
nuu-ket  power  arising  under  the  anti- 
trust laws  and  the  other  relating  to 
patent  misuse.  The  bill  before  us  only 
address  the  misuse  issue. 

Before  describing  the  detailed  statu- 
tory language  in  title  II  of  the  bill,  let 
me  briefly  describe  to  my  colleagues 
the  legislative  background  for  this  bill. 
During  the  100th  Congress,  the  Senate 
Committee  on  the  Judiciary  adopted 
S.  1200  which  contained  a  provision  re- 
lating to  patent  misuse.  The  text  of  S. 
1200  was  then  added  as  an  amendment 
to  the  Onuiibus  Trade  Reform  Act, 
H.R.  3. 

In  conference  on  H.R.  3,  the  provi- 
sions relating  to  patent  misuse  were 
deleted  at  the  insistence  of  the  House 
conferees.  Subsequently  on  March  3. 
1988.  I  introduced  H.R.  4086  which,  as 
the  Department  of  Justice  put  it, 
"takes  an  analytically  different  ap- 
proach to  misuse  chaUenges,  but  may 
nonetheless  produce  results  in  individ- 
ual cases  very  similar  to  (S.  1200)". > 


The  Subcommittee  on  Courts.  Civil 
Liberties,  and  the  Administration  of 
Justice,  which  I  chair,  conducted  a 
hearing  on  May  11.  1988.  on  the  vari- 
ous misuse  bills.  At  that  hearing  the 
subcommittee  heard  from  witnesses 
form  the  Department  of  Commerce. 
Patent  and  Trademark  Office,  Depart- 
ment of  Justice,  Antitrust  Division. 
American  Bar  Association  as  well  as  a 
leading  practicing  lawyer  and  an  aca- 
demic expert.  After  the  hearing  prac- 
ticing lawyer  and  an  academic  expert. 
After  the  hearing  the  committee  mem- 
bers and  staff  continued  discussions 
with  interested  parties  about  how  to 
narrow  the  provisions  of  the  Senate 
bill  to  meet  the  objectives  urged  by 
the  proponents  of  reform  without  un- 
doing the  entirety  of  patent  misuse. 
The  measure  before  us  today  is  the 
product  of  those  discussions. 

BACKCKOUNI) 

Patent  misuse  is  a  Judicially  devel- 
oped doctrine  of  patent  law.»  The  gen- 
eral rules  of  equity  applicable  to  the 
enforcement  of  patents  currently  hold 
that  a  person  who  Is  found  to  be  guilty 
of  misuse  is  not  permitted  to  enforce 
his  or  her  patent.  The  underlying 
policy  for  this  doctrine  has  been  an 
effort  by  the  courts  to  prevent  a 
person  who  has  obtained  a  Govern- 
ment granted  right  to  exclude  compe- 
tition from  overreaching  the  scope  of 
a  patent.'  The  doctrine  has  been  ap- 


■  The  bUl  H.R.  406S.  adopted  u>  •i>pro«ch  that 
Uated  lIcwMlns  pracUcc*  thst  were  not  patent 
mltuae  and  tooie  practices  that  were.  Analytically 
the  bill  followed  a  itmUar  pattern  to  the  rule*  of 
the  European  Economic  Community  In  the  context 
of   applylns   Article   S6<3>   of   the   relevant   EEC 


Treaty  to  certain  categories  of  patent  licensing 
acreements.  Letter  from  Hartmut  Johaiuies  to  Con- 
gressman Robert  W.  Kasteruneier.  April  26,  1988 
(1988).  See  also  Marks.  Patent  Licensing  and  Anti- 
trust in  the  United  States  and  European  Economic 
Community.  35  am.  unlv.  L.  rev.  963  (1986). 

•  See  generally  D.  Chlsum.  Patents.  Section  19.04. 
The  Supreme  Court  put  it  well  in  Hazel-Atlas  Glass 
Co.  V.  Hartford  Co..  322  D.8.  2467.  when  it  said  that 
enforcement  of  patents  is  of  "great  moment  to  the 
public". 

■The  reasoning  of  the  courts  from  the  initial 
misuse  cases.  Including  Motion  Picture  Patents  Co. 
V.  Universal  PUm  Manufacturing  Co..  243  U.S.  502 
(1917).  has  been  to  recognize  the  different  nature 
of  the  property  rights  Involved  when  a  patent  has 
t)een  granted.  A  patent  Is  a  government  created 
right  to  exclude  others  from  making,  using  or  sell- 
ing an  invention  for  a  period  of  17  years.  Congres- 
sional authority  to  legislate  in  this  area  is  derived 
from  the  Constitution.  Article.  I.  section  8.  clause  8. 
An  Important  element  of  any  Intellectual  property 
legislation  is  the  balance  of  Interests  required  and 
to  the  furtherance  of  the  public  interest.  Sony 
Corp.  of  America  v.  Universal  City  Studios.  316  VS. 
417.  429  (1984)  (public  Interest  test  for  copyright); 
accord  United  SUtes  v.  Masonlte  Corp..  316  U.S. 
265.  278  (1942)  (same  with  respect  to  patenU):  see 
also  Pennock  v.  Dialogue.  27  VS.  (2  Pet.)  i.  9, 
(1829):  see  generally  Kastenmeler  and  Remington. 
The  Semiconductor  Chip  Protection  Act  of  19*4:  A 
Swamp  or  Firm  Ground.  70  Minn.  L.  Rev.  417-422- 
23(1985). 

When  an  Inventor  has  created  an  limovation 
there  are  a  number  of  options  available,  including 
trade  secret  protection  as  well  as  patent  protection. 
When  Innovators  decide  to  punue  patent  protcc- 
Uon  they  acree  to  a  bargain  that  furthers  the 
public  Interest.  Any  patent  holder  obtains  the  prop- 
erty right  to  exclude  others  from  practicing  the  In- 
vention as  well  as  protection  against  competiUon 
from  persons  who  have  IndependenUy  created  the 
same  Innovation. 

In  exchange  for  patent  protection  the  public  ob- 
tains a  disclosure  of  the  technology  Involved  In  the 
patent  and  a  limited  term  ( 17  yean)  followed  by  ex- 
pansion of  the  public  domain  when  the  patent  es- 


plled  to  a  wide  variety  of  circum- 
stances including  extension  of  a 
patent  term  beyond  17  years,  use  of 
covenants  not  to  compete,  price  fixing, 
resale  price  maintenance,  and  licenses 
that  involve  certain  types  of  exclusive 
grant  backs.  Once  misuse  has  been 
found  by  the  court,  then  the  patent 
owner  is  not  entitled  to  any  relief  until 
the  abusive  practice  has  been  eliminat- 
ed. 

The  underiying  complaint  about  cur- 
rent law  with  respect  to  patent  misuse 
is  that  it  was  developed  to  address  al- 
legedly anticompetitive  effects  of 
patent  licensing  arrangements.  To  ad- 
dress this  problem  the  Senate-passed 
bill  requires  that  the  court  find  a  vio- 
lation of  the  antitrust  laws,  after  un- 
dertaking an  economic  analysis,  before 
it  can  find  a  patent  holder  guilty  of 
misiise. 

The  proposal  before  the  House 
today  does  not  adopt  such  a  sweeping 
and  inflexible  view.  Instead  the  bill 
before  us  proceeds  on  the  basis  of  con- 
sensus about  two  categories  of  misuse 
that  the  Committee  on  the  Judiciary 
concluded  should  not  be  the  subject  of 
a  rigid  per  se  rule. 

The  two  subject  matters  affected  by 
the  proposed  amendment  are  "refusal 
to  lise  or  license"  a  patented  invention 
and  the  tying  of  a  patented  product  to 
another  separate  product.  Codification 
of  the  "refusal  to  use  or  license"  as 
not  constituting  patent  misuse  is  con- 
sistent with  the  current  caselaw  and 
makes  sense  as  a  matter  of  public 
policy.* 

Modification  of  the  patent  misuse 
niles  with  respect  to  trying  addresses 
one  of  the  most  important  areas  of  li- 
censing practice.  More  significantly, 
the  proposed  modifications  should 
have  a  pro-competitive  effect,  insofar 
as  they  require  some  linkage  between 
the  patent  licensing  practice  and  anti- 
competitive conduct.  Hopefully, 
through  enactment  of  this  bill  the 
rules  about  permissible  licensing  pra- 
tices  will  be  clarified  and  the  licensing 
of  innovations  will  be  facilitated. 

The  provisions  of  the  patent  law 
that  will  be  amended  by  this  measure 
are  amendments  to  section  271  of  title 
35.  The  proposed  language  relating  to 
patent  niisuse  is  as  follows: 

[It  is  not  an  act  of  patent  misuse  to  condi- 
tion] .  .  .  the  license  of  any  rights  to  the 
patent  or  the  sale  of  a  patented  product  on 
the  acquisition  of  a  license  to  rights  in  an- 


plres.  In  reaponac;  the  nature  of  the  property  right 
Involved  In  a  patent  Is  fundamentally  different 
from  that  involved  in  non-patent  iltuatlooi.  Thus, 
the  courts  have  (ended  to  focus  on  tlie  Illegal  ex- 
tension of  the  patent  term  or  scope  of  the  patent  In 
order  to  determine  misuse,  see  Sema-Oel  v.  SeU- 
fart,  803  F.  ad  661,  231  UB.P.Q.  383  (Fed.  Cir.  1988). 
rather  than  merely  the  nature  of  the  economic 
transaction  Involved.  Focus  on  the  scope  of  the 
patent  has  been  •  central  element  of  the  reasoning 
In  many  misuse  cases. 

<8ee  sen  Corp.  v.  Xerox,  695  F.  3d  1195  (2d  CIr. 
1981):  see  generally  Contintnial  Paper  Baa  Co.  v. 
fostem  Paper  Boo.  Co.,  210  U.S.  405.  436-430 
(1908). 


Other  patent  or  purchase  of  a  separate  prod- 
uct, unless.  In  view  of  the  circumstances,  the 
patent  owner  has  market  power  in  the  rele- 
vant market  for  the  patent  or  patented 
product  on  which  the  license  or  sale  is  con- 
ditioned. 

It  is  important  to  provide  the  courts 
with  some  guidance  about  the  inten- 
tion of  Congress  with  respect  to  the 
terms  used  in  the  proposed  amend- 
ment. The  underlying  principle  being 
advanced  by  this  proposal  is  the  elimi- 
nation of  any  vestiges  of  a  per  se  or 
automatic  inference  of  patent  misuse 
from  certain  tying  practices.  While 
there  has  been  some  movement  in  this 
direction  by  the  courts,  ">  the  legisla- 
tion clarifies  the  basic  congressional 
policy  in  this  area. 

The  proposed  amendment  requires 
that  the  person  who  engages  in  tying 
conduct  must  possess  "market  power 
in  the  relevant  market."  The  term 
"market  power"  is  used  in  this  context 
in  order  to  permit  the  courts  to  rea- 
sonably assess  the  potential  for  anti- 
competitive effect  of  a  particular  prac- 
tice. We  have  chosen  not  to  explicitly 
guide  the  courts  as  to  the  level  of 
"market  power"  required  for  a  finding 
of  misuse.  We  do  expect,  however, 
that  the  courts  will  be  guided— though 
not  bound— by  the  post  and  future  de- 
cisions of  the  Supreme  Court  in  the 
context  of  antitrust  analysis  of  unlaw- 
ful tie-ins.  See  Jefferson  Parish  Hospi- 
tal Dist  No.  2  V.  Hyde.  466  U.S.  2 
(1984);  United  States  v.  E.L  du  Pont  de 
Nemours  &  Co.,  351  U.S.  377  (1956). 

We  have  chosen  not  to  adopt  a  spe- 
cific modifier  to  "market  power,"  such 
as  "substantial."  This  does  not  mean, 
however,  that  the  courts  would  not 
reach  this  result.  In  many  of  the 
recent  cases  courts  have  developed 
various  approaches  to  the  question  of 
substantiality  of  "market  power."  in- 
cluding the  use  of  specific  percent- 
ages.* The  absence  of  a  modifier  is  de- 
signed to  avoid  the  use  of  inflexible 
rules.  Courts  should  not  use  rigid  per- 
centage of  market  share  as  either  a 
floor  or  ceiling  in  the  determining  of 
"maiicet  power."  Courts  should  evalu- 
ate the  question  of  "market  power"  in 
the  context  of  the  patent,  where  a 
patent  license  is  involved,  the  product 
and  the  market  in  which  the  tie-in 
occurs.  This  type  of  fact  specific  con- 
textual analysis  should  make  the  fact- 
finding process  more  sensitive  to  the 
realities  of  the  market  place.  . 

The  use  of  the  term  relevant  market 
is  designed  to  import  into  the  courts' 
analysis  the  idea  that  the  scope  of  the 
product  involved  focuses  the  court's 
attention  on  the  nature  of  the  proper- 
ty  right.    If   a   patented   product   is 


•See  WituUutfino  IntX  Inc.  v.  AUF,  Inc.  782  P. 
2d  995.  1001-02  (Fed.  Clr.  1986). 

'See,  e.g.,  Broattv>av  Delivery  Corp.  v.  United 
Parcel  Service  of  America,  Inc.,  651  F.  2d  122.  126- 
39  (3d  dr.).  cert  denied.  454  n.S.  968  (1981);  Syvfii 
Bnterpriaet  v.  American  MuUicinema,  Inc.,  793  F. 
3d  990.  995  (9th  Clr.  1986).  cert,  denied.  107  S.  (». 
876.884(1987). 


unique  because  no  practical  substi- 
tutes exist,  the  scope  of  the  relevant 
market  would  be  coextensive  with  the 
patent.  In  the  situation  where  the 
product  is  sold  in  a  marketplace  con- 
text where  there  are  substitute  prod- 
ucts, the  scope  of  the  market  should 
resemble  the  typical  antitrust  analysis 
of  relevant  market. 

The  use  of  the  term  in  view  of  the 
circumstances,  is  again  designed  to 
give  the  courts  the  requisite  flexibility 
to  exercise  their  equitable  powers.  See 
35  U.S.C.  section  283.  This  phrase  is 
designed,  in  part,  to  allow  the  courts 
to  assess  the  potentially  competitive 
or  anticompetitive  effects  of  the  tie-in 
practice.  In  making  this  assessment 
the  courts  may  wish  to  look  at  wheth- 
er the  tied  product  is  a  staple  or  a  non- 
staple.  In  the  case  of  tying  a  patented 
product  to  a  nonstaple  the  net  effect 
of  such  an  arrangement  may  serve  to 
expand  the  economic  rights  of  the 
patent  owner.  This  result,  however,  is 
generally  appropriate  because  in  most 
situations  involving  high  teclinology 
the  market  for  the  nonstaple  product 
would  not  exist  but  for  the  existence 
of  the  patented  product. 

On  the  other  hand,  courts  that 
apply  a  rule  of  reason  analysis  to  the 
tie-in  of  a  patented  product  involving 
a  staple  may  evaluate  it  in  a  slightly 
different  manner.  The  ability  of  a 
party  with  a  patented  product  to  re- 
quire that  the  purchaser  or  the  licens- 
ee of  that  product  to  use  a  particular 
staple  could  have  an  anticompetitive 
effect.  Thus,  for  cases  involving  the 
tie-in  of  staple  products,  the  courts 
should  be  sensitive  to  the  potential 
anticompetitive  burden  on  commerce 
such  a  practice  may  have  if  the  maker 
of  a  competing  staple  has  its  market 
substantially  diminished  as  a  result  of 
the  tie-in. 

It  is  also  our  intention  to  avoid  the 
use  of  inflexible  rules  once  a  court  has 
foimd  that  market  power  exists.  There 
may  be  circumstances  in  which  there 
is  market  power  and  a  tie-in,  but 
where  a  finding  of  misuse  would  be  in- 
appropriate. One  example  would  be 
where  the  patent  owner  has  a  business 
justification  for  the  licensing  prac- 
tice.' In  real  world  situations  where 
the  only  practical  way  to  meter  output 
is  to  tie  the  sale  of  a  patented  product 
to  the  sale  of  another  separate  prod- 
uct, then  such  a  practice  would  be  le- 
gitimate, unless  such  a  practice— on 
balance— has  a  generally  anticompeti- 
tive effect. 

In  closing,  I  want  to  urge  my  col- 
leagues to  support  this  measure.  Title 
II  of  this  bill  is  a  careful  balance  of 
the  interests  of  proprietors  while  si- 
multaneously furthering  the  goals  of 


'  For  example,  one  court  in  a  non-tie-ln  patent 
misuse  case  appears  to  have  applied  a  business  jus- 
tification-type defense.  Ihiplan  Corp.  v.  Deering 
MiUiken,  Inc.  444  F.  Supp.  648.  700  (D.S.C.  1977). 
affd,  594  P.  2d  979  (4th  Cir.  1979). 
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stimulating  the  diawmlnation  of  Inno- 
vation through  the  freer  use  of  licens- 
ing agreements  for  patented  products. 

D  1800 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  597.  As  pointed  out. 
this  bill  passed  the  House  2  weeks  ago 
without  objection.  As  it  is  known  to 
happen  during  this  time  of  year,  the 
other  body  chose  lo  decorate  this  bill 
with  a  couple  of  items  that  remain 
controversial. 

The  Patent  and  Trademark  Office 
performs  a  service  that  is  important  to 
the  industrial  strength  and  well  being 
of  our  country.  The  biU  before  us  pro- 
vides a  3-year  authorization  for  that 
Office.  It  would  also  permit  the  long 
overdue  computerization  of  the  search 
rooms. 

This  legislation  has  the  strong  sup- 
port of  the  Department  of  Commerce 
and  the  Patent  and  Trademark  Office. 
I  hope  the  other  body  will  pass  the  bill 
and  send  it  to  the  President.  There 
will  be  no  time  to  attach  new  matter 
and  send  it  back  here.  If  that  happens 
the  Patent  and  Trademark  Office  will 
be  without  an  authorization  for  this 
year. 

I  urge  a  favorable  vote  on  the  bill. 

In  addition  to  the  Patent  and  Trade- 
mark Office  reauthorization  we  are 
adding  as  an  amendment  a  portion  of 
the  Senate-passed  biU  S.  438  dealing 
with  the  important  issue  of  patent 
misuse.  In  1983  I  introduced  on  behalf 
of  the  Reagan  administration  the  Na- 
tional Product  and  Innovation  Act. 
That  four  title  bill  contained  a  land- 
mark proposal  to  revise  and  reform 
the  Federal  law  on  patent  misuse.  Un- 
fortunately, no  favorable  action  was 
taken  on  that  proposal  In  either  the 
98th  or  99th  Congress.  I  am  pleased 
that  today  at  least  a  portion  of  that 
legislation  is  being  included  in  the 
pro  reauthorization. 

As  I  understand  the  amendment  it 
would  not  be  patent  misuse  for  a  re- 
fusal to  license  a  patented  product. 
Also,  as  I  understand  the  amendment 
if  you  engage  in  a  tying  arrangement, 
that  in  and  of  itself  is  not  patent 
misuse  unless  you  can  show  market 
power.  This  is  an  important  amend- 
ment to  our  patent  laws  and  I  am 
happy  we  are  able  to  include  it  in 
House  Resolution  597.  In  closing  I 
would  like  to  commend  the  ranking 
member  of  the  Judiciary  Committee, 
Mr.  Pish,  for  his  leadership  on  this 
issue. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mi.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  fiuther  requests  for  time,  and 
I  jrield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  \s  on  the  motion  offered  by 


the  gentleman  from  Wisconsin  [Mr. 
KASTSHMsixa]  that  the  House  suspend 
the  rules  and  agree  to  the  resolution, 
House  Resolution  597. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  597,  the 
resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PROVIDING  FOR  AMENDMENT 
OF  CONSUMER  PRODUCT 
SAFETY  COMMISSION  REGULA- 
TIONS REGARDING  LAWN 
DARTS 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5552)  to  provide  that  the  Con- 
sumer Product  Safety  Commission 
amend  its  regulations  regarding  lawn 
darts. 

The  Clerk  read  as  follows: 

H.R.  5552 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act,  the  Consumer  Product 
Safety  Commission  shall  amend  its  regula- 
tions to  revoke  exemption  regarding  lawn 
darts  and  other  similar  sharp-pointed  toys 
contained  in  section  1500.86(a)<3)  of  title  16. 
Code  of  Federal  Regulations,  unless  the 
Commission  finds  that  such  products  do  not 
have  the  potential  for  causing  puncture 
wound  injury. 

The  SPEAKER  pro  temporee  (Mr. 
Gray  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Din- 
GDX]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAOl  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker.  I  rise  in  support  of 
H.R. 5552. 

For  18  years,  we  have  had  govern- 
ment regulations  designed  to  protect 
children  from  what  is  an  inherently 


dangerous  product:  lawn  darts.  Until 
now,  those  regulations  have  caUed  for 
lawn  darts  to  be  sold  only  to  adults, 
not  in  toy  stores  or  departments,  with 
warning  labels. 

But  a  Consumer  Product  Safety 
Commission  survey  taken  in  the 
summer  of  1987  found  that  of  21 
models  of  lawn  darts,  every  one  failed 
to  comply  with  the  regulations.  A 
survey  of  retailers  last  winter  revealed 
an  almost  50  percent  rate  of  violation 
at  the  retail  level. 

A  column  by  George  Will  this  past 
May  notes  that  over  an  8-year  period. 
6,100  people  entered  emergency  rooms 
to  be  treated  for  lawn-dart  injuries;  81 
percent  of  them  were  under  the  age  of 
15.  Half  of  them  were  under  10.  A 
number  of  children  have  l>een  partial- 
ly blinded,  and  at  least  three  children 
have  died. 

The  failure  of  the  CPSC  to  enforce 
the  regulations  already  on  the  books, 
and  the  mounting  toll  of  injuries, 
mean  it's  time  for  us  to  say,  "Enough." 

Lawn  darts  are  not  a  major  industry, 
not  even  a  major  part  of  the  recrea- 
tion industry.  By  any  measure,  the 
benefits  of  banning  lawn  darts  far  out- 
weighs the  cost. 

This  issue  should  be  decided  by 
common  sense  and  common  decency, 
not  abstract  theory  or  ideology.  For 
the  safety  of  children  across  the  coun- 
try, I  urge  my  colleagues  to  Join  in 
supporting  H.R.  5552. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  5552  is  identical 
to  S.  2130.  Senator  Wilson's  bill.  It  re- 
quires the  Consumer  Product  Safety 
Commission  to  amend  its  regulations 
to  revoke  an  existing  exemption  to  the 
ban  on  lawn  darts.  Under  present  reg- 
ulations, lawn  darts  are  banned  unless 
the  boxes  in  which  they  are  sold  con- 
tain a  prominent  warning,  and  the 
lawn  darts  are  not  sold  in  toy  stores, 
or  the  toy  departments  of  other  stores. 
The  Consumer  Product  Safety  Com- 
mission has  foimd,  however,  that  this 
exemption  has  largely  swallowed  the 
rule.  Many  lawn  dart  sets  are  being 
sold  in  or  near  toy  departments,  aiid 
many  do  not  bear  the  proper  warn- 
ings. 

These  lawn  darts,  because  of  their 
metal  construction,  and  weighted  tips, 
have  a  significant  potential  to  injure 
or  even  kill  persons,  especially  chil- 
dren. The  staff  of  the  CPSC  has  esti- 
mated that  an  average  of  670  lawn 
dart  injuries  per  year  require  treat- 
ment in  hospital  emergency  rooms; 
over  75  percent  of  the  victims  were 
under  the  age  of  15  years.  Most  trag- 
ically, three  youngsters  have  been 
killed  by  lawn  darts  when  the  dart 
penetrated  the  skull. 
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To  its  credit,  the  CPSC  has  recog- 
nized the  hazards  posed  by  lawn  darts. 
On  October  20,  1987,  the  Commission 
published  an  advance  notice  of  pro- 
posed rulemaking.  On  March  2.  1988. 
the  CPSC  voted  to  publish  a  notice  of 
proposed  rulemaking  to  ban  lawn 
darts  that  are  designed  to  stick  in  the 
ground.  On  May  25  CPSC  approved 
the  notice  prepared  by  the  staff  and  it 
was  published  on  July  29,  1988.  I  un- 
derstand that  the  Commission  plans  to 
meet  soon  to  adopt  the  rule  set  for  in 
that  notice.  In  addition,  CPSC  has 
taken  action  against  store  chains 
found  to  be  selling  lawn  darts  in  viola- 
tion of  the  regulations  and  Sears 
agreed  to  voluntarily  cease  selling 
such  darts. 

While  it  might  be  argued  that  this 
legislation  is  imnecessary.  in  light  of 
the  existing  CPSC  action.  I  believe 
that  this  bill  expresses  the  concern  of 
Congress  that  this  hazard  be  ad- 
dressed, and  I  urge  my  colleagues  to 
vote  in  favor  of  it. 

Mr.  Speaker,  I  yield  18  minutes  to 
the    gentleman    from    Pennsylvania 

(Mr.  WALKKtl. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  Just  have  a  couple  of 
questions. 

I  saw  the  "60  Minutes"  report  the 
other  evening,  too,  which  I  assume  has 
caused  us  to  rush  this  to  the  floor,  and 
I  do  not  remember  anything  on  that 
report  that  indicated  that  these  are 
harmful  to  adults.  I  heard  a  lot  of  dis- 
cussion here  about  Idds.  but  if  I  read 
the  legislation  correctly,  and  if  I  un- 
derstand the  legislation  correctly,  we 
are  not  banning  these  simply  to  chil- 
dren, we  are  banning  them  to  adults, 
too.  Is  my  understanding  correct? 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  jield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
gentleman  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  even 
though  there  is  no  evidence  that  these 
would  be  harmful  to  adults,  we  have 
taken  this  upon  ourselves  to  ban  these 
even  to  adtilts.  My  guess  is  that  we 
also  have  people  who  get  injured  in 
horseshoes,  those  big  steel  horseshoes 
coming  across,  and  I  remember  as  a 
kid  getting  belted  by  a  horseshoe. 

How  far  are  we  going  to  carry  this 
concept  with  regard  to  adults?  I  would 
agree  that  if  we  are  going  to  put  a  ban 
on  children,  but  how  far  are  we  going 
to  go  with  this  in  terms  of  adults;  I 
know  of  no  evidence. 

Can  anybody  tell  me  that  there  is 
any  evidence  that  any  adiilt  has  been 
hurt  by  these? 

Mr.  DINOCLL.  Mr.  Speaker.  wiU  the. 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 


Mr.  DINGELL.  Mr.  Speaker,  as  a 
matter  of  fact,  the  answer  to  that 
question  is  yes.  In  the  last  8  years, 
some  6,100  people  have  been  injured. 

Mr.  WALKER.  How  many  were 
adults? 

Mr.  DINGELL.  Eighty-one  percent 
were  under  the  age  of  15.  That  means 
19  percent  of  that  number  were  adults, 
and  50  percent  were  under  10. 1  would 
observe  to  my  good  friend  that  if  we 
could  figure  a  way  of  stopping  these 
things  from  hurting  children  there 
might  be  a  way  to  say  it  wovild  make 
sense  that  we  should  let  them  hurt 
only  adults,  but  the  harsh  matter  is 
that  they  have  injured  about  1,200 
adults  as  well  as  this  number  of  chil- 
dren. 

Mr.  WALKER.  In  8  years?  How 
many  people  play  lawn  darts? 

Mr.  DINGELL.  If  the  gentleman  will 
jrield,  I  do  not  know.  I  would  think 
that  that  is  not  really  the  important 
question. 

Mr.  WALKER.  It  is,  and  let  me  say 
to  the  gentleman  that  it  relates  to 
what  percentage  of  accidents  are 
taking  place  with  adults.  The  gentle- 
man tells  me  that  in  8  years  1,200 
adults  have  been  hurt  by  these.  How 
many  of  those  have  been  serious  inju- 
ries? 

Mr.  DINGELL.  We  have  a  very 
simple  way  for  the  gentleman  to  ad- 
dress this  matter.  It  is  my  position, 
and  a  very  simple  one,  that  these 
things  are  a  major  hazard  to  children. 
It  is  my  position,  and  it  is  a  very 
simple  one.  that  we  cannot  under  any 
set  of  regulations  that  we  have  found 
heretofore  to  keep  them  out  of  chil- 
dren's hands  or  keep  them  from  injur- 
ing children  and.  therefore,  to  cavil 
over  whether  or  not  they  are  going  to 
be  used  by  children  or  adults  is  totally 
unimportant.  They  are  going  to  hurt 
children  if  they  continue  in  the  mar- 
ketplace, and  we  should  address  that 
question  and  protect  the  children. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  is  one  of  the  great  advo- 
cates around  here  of  making  certain 
that  we  have  responsible  gun  owner- 
ship in  this  country  and  that  we  con- 
tinue to  allow  gims  to  be  available  in 
our  society,  and  I  agree  with  him  on 
that,  but  I  would  say  to  the  gentleman 
that  he  is  making  exactly  the  same  ar- 
gvunent  that  many  people  have  made 
about  giui  bans;  we  cannot  keep  them 
out  of  the  hands  of  children;  there- 
fore, if  gxms  are  around  the  house,  we 
have  a  real  problem  and  we  ought  to 
ban  firearms  for  that  reason. 

That  Just  does  not  make  sense  as  an 
argument  if  what  the  gentleman  is 
doing  is  banning  something  because 
one  segment  of  the  population  might 
at  some  point  get  their  hands  on  it. 

I  am  asking  the  gentleman  a  very. 
very  specific  question:  What  possible 
harm  to  adults  is  being  done  by  these 
particular  darts,  and  why  this  compre- 
hensive ban  if  all  the  gentleman  can 


cite  to  me  is  that  there  may  have  been 
1.200  injuries,  some  of  them  minor?  I 
would  submit  to  the  gentleman  that 
there  have  been  far  more  than  1,200 
injuries  to  adults  in  other  sports  in 
this  country  over  an  8-year  period  that 
we  have  no  intention  of  banning  what- 
soever. I  would  guess  that  touch  foot- 
ball has  far  more  than  1,200  injuries 
to  adults  over  the  past  8  years,  and  yet 
I  do  not  think  that  we  are  going  to 
come  to  the  floor  very  soon  with  the 
idea  that  we  ban  touch  football  as  a 
sport  in  this  country. 

Where  is  the  evidence  that  this  kind 
of  drastic  remedy  is  needed?  Why  not 
just  ban  them  to  children? 

Mr.  DINGELL.  As  a  matter  of  fact, 
they  are  banned  for  sale  to  children 
now.  The  ban  is  not  worlung.  It  is  not 
honored  by  those  who  sell  them.  It  is 
not  honored  by  those  who  manufac- 
ture them. 

Mr.  WALKER.  Then  why  not  pros- 
ecute them  and  do  it  that  way  and  get 
tough  on  the  people  who  are  violating 
the  law  rather  than  going  with  this 
kind  of  action  that  essentially  says  we 
do  not  like  it  and  so,  therefore,  we  are 
going  to  throw  the  whole  thing  out? 

I  am  a  little  confused  by  what  it  is 
we  are  attempting  to  do  here. 

Mr.  DINGELL.  I  can  sympathize 
with  the  gentleman  l}eing  confused, 
and  I  understand  his  problem. 

The  harsh  fact  is  they  are  now 
banned  for  sale  to  children.  The  ban  is 
not  working.  It  is  not  worlung  t>ecause 
the  sellers  and  the  manufacturers  are 
not  making  it  work. 

Mr.  WALKER.  Why  not  prosecute 
them? 

Mr.  DINGELL.  People  who  buy 
them  give  them  to  children  or  make 
them  available  to  children  around  the 
home.  The  CPSC  has  said  that  in  18 
months  they  are  going  to  ban  them.  It 
seems  that  if  they  are  sufficiently  per- 
ilous to  be  banned  at  the  end  of  18 
months  that  we  can  expedite  the  ban 
and  see  to  it  that  they  are  banned 
forthwith  and  perhaps  save  some  lives 
and  save  some  injuries. 

Mr.  WALKER.  I  think  that  is  the 
gentleman's  best  argument,  and  I 
wonder  if  we  have  not  rushed  to  the 
floor  a  provision  here  which  largely  re- 
sponds to  a  "60  Minutes"  program  and 
does  not  really  give  us  a  very  useful 
piece  of  legislation. 

D  1815 

If  we  are  going  to  be  banned  in  18 
months  anyhow,  maybe  this  ought  to 
be  done,  but  I  will  say  to  the  gentle- 
man, let  me  say  to  the  gentleman  that 
I  just  think  this  is  one  of  these  things 
done  at  the  end  of  a  session  that  we  do 
not  have  very  much  information  on. 
In  fact,  we  cannot  find  printed  infor- 
mation about  this  around  at  all.  I  was 
trying  to  find  things. 

Mr.  DINGELL.  For  the  benefit  of 
my   good   friend   from   Pennsylvania. 
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the  committee  had  hearings.  Here  are 
the  hearings  before  our  ccHnmittee. 
and  as  a  matter  of  fact,  the  hearings 
involve  something  on  the  order  of  389 
pages.  

BIr.  WALKER.  I  thank  the  gentle- 
man, and  it  would  have  been  nice  for 
printed  material. 

Mr.  DINOELL.  This  is  not  some- 
thing that  has  Just  sprung  up  full- 
blown.   

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  the  problem  is  that 
the  bill  was  announced  only  a  couple 
of  hours  ago.  It  was  one  of  those 
things  added  to  the  calendar  late.  No 
Member  knew  about  it. 

I  am  glad  the  gentleman  had  hear- 
ings and  had  a  report.  Too  bad  none  of 
the  Members  had  a  chance  to  consider 
them  before  he  brought  his  bill  to  the 
floor. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  3rield? 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  I  am  a 
member  of  the  subcommittee  that  dis- 
cussed this,  and  we  had  a  number  of 
hearings.  The  main  problem  is  the 
way  it  is  packaged  and  sold,  sold  as 
part  of  a  three-part  package,  three- 
sport  items,  badminton,  things  of  that 
nature,  and  lawn  darts  as  one  package, 
and  put  it  in  children's  toys.  It  is  not  a 
children's  toy,  not  like  the  games,  the 
croquet  set  or  badminton,  and  that  is 
part  of  the  problem. 

It  was  thought  to  be  a  safe  toy  along 
with  badminton  and  croquet  and  that 
was  the  way  it  was  sold. 

Mr.  WALKER.  Mr.  Speaker,  I  agree 
with  the  gentleman  and  my  question  is 
how  come  we  are  doing  this  now? 

Mr.  NIEUSON  of  Utah.  This  is  part 
of  a  larger  Consimier  Product  Safety 
Board  bill,  and  a  lot  of  the  things  in 
the  Consumer  Product  Safety  Board 
bill  I  did  not  support,  but  in  this  in- 
stance it  was  mispackaged  and  missold 
to  people  and  caused  a  lot  of  unneces- 
sary deaths.  It  seems  to  me  this  is  one 
part  of  the  CPSB  which  is  relatively 
noncontroversial  and  this  is  the  one 
which,  though,  part  of  the  CPSB  bill 
we  intend  to  pass  if  we  can.  without 
bothering  with  the  rest  of  the  bill  be- 
cause the  rest  of  the  bill  has  contro- 
versy.   

Mr.  WALKER.  But  we  are  passing  it 
by  announcing  it  on  the  floor  a  couple 
of  hours  ago  only.  Members  had  very 
little  chance  to  figure  out  what  was  in 
the  bill. 

I  understand  there  are  committee  re- 
ports available  which  were  unavailable 
to  us  on  the  floor.  All  I  do  is  raise  the 
issue.  If  they  are  mispackaged  or 
someone  violated  the  law.  a  ban  for 
children,  why  do  we  not  go  that  route, 
rather  than  banning  it  to  every  person 
with  very  little  notice  to  the  Member 
on  the  floor  about  exactly  why  we  are 
doing  this  and  what  we  are  doing.  I 
think  it  is  because  we  had  a  60-minute 


report  on  the  television  on  Sunday, 
that  all  of  a  sudden  we  are  going  to 
ride  that  wave  by  bringing  this  bill  to 
the  floor  today. 

Mr.  NIEUSON  of  Utah.  If  the  gen- 
tleman will  yield  further,  this  has 
been  on  television  a  nimxber  of  times 
in  the  last  2  years.  It  is  not  a  recent 
item.  The  one  is  the  most  in  my  view, 
the  most  beneficial  of  the  reauthoriza- 
tions, the  one  we  have  chosen  to  act 
on  becaiise  of  the  urgency  of  it  and 
the  fact  that  CPSB  plans  to  act  on  it. 
We  are  not  going  to  trouble  Members 
with  the  other  aspects  such  as  certain 
vehicles  and  some  of  the  other  aspects 
and  how  we  organize  it  and  so  forth, 
whether  we  have  what  we  call  fixed 
site  amusement  parks,  but  leaving 
those  out  for  another  occasion.  This  is 
the  one  that  was  not  controversial, 
and  this  had  bipartisan  support,  and 
while  we  could  have  written  a  separate 
bill  quickly  and  put  it  in  that  way,  and 
I  suggest  that  might  have  been  a 
better  way,  I  still  feel  this  part  should 
be  taken  care  of  at  this  particular 
time.  

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  simply  raise  the 
questions  because  in  all  honesty  I  do 
not  think  this  is  one  that  was  too  weU 
thought  through.  As  we  announced 
earlier,  some  of  the  ones  that  were  on 
the  floor  because  they  were  brought  in 
at  the  last  minute  after  the  rest  of  the 
suspensions  had  been  agreed  to.  We 
will  get  a  vote  on  this.  I  assimie  it  will 
be  passed  overwhelmingly  but  it  will 
be  subjected  to  a  vote. 

Mr.  M€X)RHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
gentleman  from  New  York  [Mr.  Lent] 
the  ranking  Republican  on  the  full 
committee,  is  in  strong  support  of  this 
bill,  and  his  statement  will  appear  in 
the  Record. 

Mr.  WALKER.  Mr.  Speaker,  we  cer- 
tainly want  to  get  that  in,  something 
we  ought  to  have  as  part  of  the 
Record. 

Mr.  LENT  Mr.  Speaker.  H.R.  5552  is  a  bill 
that  expresses  ttie  cor)cem  of  Congress  that 
lawn  darts  be  banned.  Lawn  darts  are  hazard- 
ous objects  because,  with  their  weighted  con- 
struction and  pointed  bps,  ttiey  have  an  alarm- 
ing capability  to  penetrate  ttie  skull  and  cause 
sehous  injury  or  even  death.  They  represent  a 
special  threat  to  children.  Unfortunately,  be- 
cause the  tip  is  not  sharp,  many  consumers 
do  not  appreciate  tt)e  hazards  posed  by  lawn 
darts. 

About  a  year  ago.  as  a  result  of  a  tragic  ac- 
cident in  California  involving  the  deaith  of  a  7- 
year-oM  girl,  the  Consumer  Product  Safety 
Commission  began  a  rulemaking  proceeding. 
On  July  29,  1968.  the  Commission  published  a 
notk:e  of  proposed  rulemakirvg  to  entirely  ban 
lawn  darts  tttat  are  designed  to  stick  in  the 
grourxj.  This  rule,  wtien  it  becomes  final, 
shouM  virtually  eliminate  lawn  dart  accklents 
in  which  the  lawn  dart  penetrates  the  skull.  In 


addition,  the  ConHnisaion  has  taken  actnn 
against  retaiters  sailing  lawn  darts  in  vtoiatkm 
of  axisting  regulations,  and  importers  receiving 
lawn  dan  sets  with  inadequate  printed  warn- 
ings. Sears,  one  of  the  Nation's  largest  retail- 
ers has  voluntarily  agreed  to  cease  selling 
lawn  darts.  The  Commisaion  deserves  the 
conwnendatkjn  of  the  Congress  for  its  aggres- 
sive action  on  this  issue. 

I  am  pleased  to  join  niy  colleagues.  Chair- 
man Onoeu.  and  Messrs.  FLonio  artd 
ECKART,  in  sponsoring  this  helpful  legislatkKi. 

Mr.  FLORIO.  Mr.  Speaker,  I  nse  in  support 
of  this  legislation. 

This  legislation  will  require  the  Consumer 
Product  Safety  Commission  to  ban  dangerous 
lawn  darts.  According  to  the  CPSC,  there 
have  been  about  6,700  lawn  dart  related  iniu- 
ries  over  the  last  10  years  and  at  least  3 
deaths  between  1970  and  1967. 

The  subcommittee  heard  testimony  from  a 
father  whose  7-year-okJ  daughter  was  killed 
by  a  lawn  dart  Cunent  regulatk>ns  require  la- 
beling of  lawn  darts  and  restrk:t  sale  to  chil- 
dren. But  a  CPSC  survey  in  the  summer  of 
1987  of  21  models  of  lawn  darts  found  that  all 
21  failed  to  comply  with  ttiese  regulatk>ns.  A 
more  recent  survey  of  retailers — last  winter- 
has  found  an  almost  50-percent  rate  of  viola- 
tk>n  at  the  retail  level.  The  Commisskxi  has 
failed  to  ensure  compliance  with  regulations 
already  on  the  books.  Indeed,  partly  because 
of  tf>e  inability  to  enforce  these  regulation,  the 
Commission  has  recently  proposed  (canning 
lawn  darts  capable  of  causir>g  pur>cture  inju- 
ries. 

The  Commission  is  expected  to  vote  on  a 
final  t>anning  rule  next  \week.  However,  any 
deciskxi  of  the  Commission  coukj  be  ap- 
pealed and  tied  up  in  court,  altowing  the  con- 
tinued sale  of  dangerous  lawn  darts.  As  a 
result,  this  legislaton  is  necessary. 

But  I  must  remirxj  my  colleagues  that  tf>e 
problems  the  CPSC  has  had  in  addressing  the 
hazards  of  lawn  darts  is  but  the  very  tip  of  the 
iceberg  in  an  agency  paralyzed  with  ineffec- 
tive leadership.  For  example,  there  have  t>een 
over  1 .000  deaths  and  330.000  injuries  asso- 
ciated with  all-terrain  vehicles  just  since  1982. 

The  Energy  and  Commerce  Committee  has 
approved  a  CPSC  reauthorization  bill.  H.R. 
3343,  which  addresses  the  problems  of  the 
CPSC  in  a  comprehensive  fashion.  Unfortu- 
nately, because  of  the  oppositk>n  of  a  few,  it 
appears  the  House  will  not  consider  that  bill 
this  year. 

In  the  meantime,  this  legislation  addresses 
one  of  the  many  problems  of  the  CPSC  arxl  I 
urge  support  of  the  bill. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

GEmRAL  LKAVX 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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The  SPEAKER  pro  tenvore  (BCr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  [Mr.  Duigell]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5552. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


NATIONAL  AQUACULTURE  ACT 
OP  1980  REAUTHORIZA-nON 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4123)  to  authorize  appropria- 
tions to  carry  out  the  National  Aqua- 
culture  Act  of  1980  for  fiscal  years 
1989. 1990,  and  1991,  as  amended. 

The  Clerk  read  as  follows: 

H.R.4123 

Be  it  enacted  by  the  Seiiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graphs (1),  (3),  and  (3)  of  section  10  of  the 
National  Aquaculture  Act  of  1980  (16  U.S.C. 
2809  (1),  (2),  and  (3))  are  amended  to  read  as 
follows: 

■■(1)  to  the  Department  of  Agriculture, 
$1,000,000  for  each  of  fiscal  years  1989  and 
1990; 

"(2)  to  the  Department  of  Commerce, 
$1,000,000  for  each  of  fiscal  years  1989  and 
1990:  and 

"(3)  to  the  E>epartment  of  the  Interior, 
$1,000,000  for  each  of  fiscal  years  1989  and 
1990.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAXTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Saztoh]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Stctsds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4123  as  amended 
simply  reauthorizes  the  National 
Aquaculture  Act  of  1980  for  2  years. 
The  act  was  established  to  promote  a 
strong  national  aquaculture  policy  by 
coordinating  the  efforts  of  the  Federal 
Government  and  the  U.S.  aquaculture 
industry  to  fully  realize  the  potential 
for  aquaculture  in  this  country. 

To  accomplish  the  purpose  of  the 
act,  the  Department  of  Agriculture 
has  been  designated  to  be  the  lead 
Federal  agency  for  aquaculture  policy 
and  coordination  by  making  the  Secre- 
tary of  Agriculture  the  chairman  of 


the  Joint  Subcommittee  on  Aquacul- 
ture. To  assist  the  Secretary,  an  office 
of  Aquaculture  Coordination  and  De- 
velopment within  the  Department  of 
Agriculture  and  a  National  Aquacul- 
ture Board  have  been  established.  The 
Board  is  comprised  of  members  from 
the  aquaculture  industry  and  Federal 
Government  and  is  responsible  for 
working  with  the  Secretary  to  develop 
a  National  Aquaculture  Plan  which 
identifies  aquatic  species  with  a  high 
potential  for  commercial  culture. 

On  July  28,  1988,  the  Merchant 
Marine  and  Fisheries  Committee  re- 
ported H.R.  4123  and  referred  it  to  the 
Committee  on  Agriculture.  The  Agri- 
culture Committee  was  subsequently 
discharged  of  H.R.  4123.  however  they 
provided  for  the  reauthorization  of 
the  National  Aquaculture  Act  in  H.R. 
5056.  Because  it  is  unlikely  that  the 
other  body  will  act  on  H.R.  5056,  we 
are  moving  H.R.  4123  today. 

H.R.  4123  would  extend  existing  au- 
thorizations of  $1  million  each  to  the 
Departments  of  Agriculture,  Com- 
merce, and  Interior.  Although  no 
funds  have  ever  been  appropriated  for 
this  act,  the  agencies  involved  have 
used  other  funds  to  support  the  aqua- 
culture activities. 

Mr.  Speaker,  despite  the  lack  of 
direct  appropriations,  it  is  important 
that  the  National  Aquaculture  Act 
continue  because  the  act  itself  serves 
as  a  statement  of  U.S.  Aquaculture 
Policy  and  has  stimulated  economic 
growth  in  this  industry.  I  urge  mem- 
bers to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  4123,  the  National  Aquaculture 
Act  of  1980,  and  urge  its  adoption  by 
the  whole  House. 

This  bill  has  been  reported  from 
both  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Commit- 
tee on  Agriculture.  It  is  a  very  simple 
and  straightforward  bill  that  reau- 
thorizes the  National  Aquaculture  Act 
of  1980  for  fiscal  years  1989  and  1990. 
Authorization  levels  for  each  year  axe 
limited  to  $1  million  dollars  each  for 
the  Departments  of  Commerce,  Agri- 
culture, and  Interior. 

This  act  declares  it  in  the  national 
interest  to  encourage  the  development 
of  aquactilture  in  the  United  States 
and  stands  as  our  national  policy  on 
aquaculture.  I  am  not  aware  of  any  ob- 
jections to  this  bill  and  urge  its  imme- 
diate adoption. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  4123,  as 
amended,  a  bill  that  will  reauthorize  the  Na- 
tnnal  Aquaculture  Act  of  1980. 

H.R.  4123  was  sequentially  referred  to  the 
House  Committee  on  Agriculture.  Although  the 
Committee  on  Agriculture  dkJ  not  formally  act 
on  H.R.  4123,  as  reported  by  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries, 


similar  provisions  of  ttie  bill  were  incorporated 
into  H.R.  5056,  a  bill  to  autfxxize  agricultural 
research  programs,  improve  the  operations  of 
the  National  Agricultural  Library,  and  for  other 
purposes.  H.R.  5056  was  passed  by  the 
House  on  September  26,  1988  arxl  is  current- 
ly awaiting  further  action  in  the  Senate. 

H.R.  4132,  as  amended,  is  ktentwal  to  the 
provisions  contained  in  H.R.  5056  and  will  re- 
authorize the  aquaculture  research  program 
established  under  the  National  Aquaculture 
Act  of  1980  for  an  additk>nal  2  years— through 
fiscal  year  1990— with  $1  milton  each  for  the 
Department  of  Agriculture,  the  [>epartment  of 
Commerce,  and  the  Department  of  Interior. 

I  want  to  thank  Chairman  Jones  for  his  as- 
sistance and  cooperation  on  this  provision 
and  would  strongly  urge  my  colleagues  to 
support  this  legislation. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  urge  my  colleagues  to  support  H.R.  4123,  as 
amended,  a  bill  to  authorize  appropriations  to 
carry  out  the  National  Aquaculture  Act  of  1980 
for  fiscal  years  1989  and  1990. 

The  National  Aquaculture  Act  of  1980  de- 
clares that  it  is  the  national  policy  of  ttie 
United  States  to  encourage  the  development 
of  domestic  aquaculture.  Among  other  things, 
the  act  mandated  development  of  a  natk>nal 
aquaculture  plan;  specified  certain  functions 
for  the  Secretaries  of  Agriculture,  Commerce, 
and  the  Interior;  and  provided  for  coordination 
of  Federal  aquaculture  activities  through  the 
Joint  Subcommittee  on  Aquaculture. 

No  fufKJs  have  ever  t)een  directly  appropri- 
ated under  this  act.  The  three  individual  De- 
partments fund  their  respective  aquaculture 
activities  under  other  authorizatkins.  However, 
the  act  continues  to  sen/e  a  useful  function  as 
a  statement  of  national  policy  and  to  provkle  a 
mechanism  through  which  Federal  programs 
on  aquaculture  can  be  coordinated  and  infor- 
mation disseminated. 

I  support  this  act,  and  I  urge  my  colleagues 
to  support  it  too.  However,  certain  aspects  of 
the  administration's  implementatkan  of  Vhe  act 
continue  to  trouble  me.  The  Joint  Subcommit- 
tee on  Aquaculture  has  met  regularty  and 
does  a  good  job  of  communkrating  and  co- 
ordinating the  fragments  of  programs  that  they 
represent.  However,  the  Federal  effort  regard- 
ing aquaculture  is  seriously  fragmented  and  of 
very  low  priority  within  the  Departments  ttiat 
have  responsibility  for  aquaculture  programs. 

For  example,  the  national  aquaculture  plan 
wasn't  published  until  Septemt>er  1983.  The 
plan  calls  for  a  number  of  tasks  and  reports; 
unfortunately,  few  of  these  activities  have 
been  undertaken  or  completed.  The  plan  dis- 
cusses many  barriers  to  the  development  of  a 
domestic  aquaculture  industry,  t)ut  little  has 
been  done  to  eliminate  the  tiarriers  them- 
selves. The  national  plan  is  based  on  data 
that  is  10  years  old.  Consideratk>n  shoukj  be 
given  to  revising  the  plan  to  reflect  the  consid- 
erable changes  that  have  taken  place  in  the 
last  decade  and  to  enable  the  Government 
and  the  aquaculture  industry  itself  to  devek>p 
this  very  valuable  industry. 

I  do  support  H.R.  4123;  but  because  of 
some  of  these  shortcomings,  H.R.  4123  as 
amended  limits  the  reauthorization  of  the  act 
to  2  fiscal  years  instead  of  3  fiscal  years  au- 
thorized in  the  original  bill.  This  will  permit  us 
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to  rwvWt  Fwtaril  •quacuiture  activities  in  a 
mora  limaly  way,  if  the  shortconiings  persist 

TTw  HouM  ahMdy  passed  H.R.  5056.  the 
AgricuNural  Reeearch  Act  of  1968.  on  Sep- 
tambar  26.  1968.  H.R.  5056  contains  a  reau- 
thorization of  the  National  AquacuNure  Act 
that  is  identicaJ  to  that  in  H.R.  4123.  as 
amended.  l-tow«ver.  the  Senate  is  not  expect- 
ed to  act  on  H.R.  5056  this  session,  and  it  is 
tharetore  now  necessary  to  act  on  H.R.  4123, 
as  reported  by  the  Cornmittee  on  Merchant 
Marine  and  Rsheries  on  Jufy  28.  1988.  and 
dncharged  by  the  Committee  on  Aquaculture 
on  September  16.  1988.  to  provide  an  authori- 
zation for  this  program. 

I  urge  my  colleagues  to  support  H.R.  4123, 
as  amerxled. 

Mr.  SAXTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STX7DDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Stusds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4123, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations to  carry  out  the  National 
Aquaculture  Act  of  1980  for  fiscal 
years  1989  and  1990.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCURRING  IN  SENATE 

AMENDMENT  TO  H.R.  2020, 
OFFICE  OP  ENVIRONMENTAL 
QUALITY  AUTHORIZATION, 

FISCAL  YEARS  1987,  1988,  AND 
1989,  WITH  AN  AMENDMENT 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  598)  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2020) 
to  authorize  appropriations  for  the 
Office  of  Environmental  Quality  for 
fiscal  years  1987.  1988,  and  1989.  with 
the  Senate  amendment  thereto,  and 
concur  In  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  as  follows: 

H.  Rss.  Sd8 
In  lieu  of  the  matter  proposed  to  t>e  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 

TITLE  I 

Sk.  101.  Section  204  of  the  National  Envi- 
ronmental PoUcy  Act  of  1M9  (42  U.S.C. 
4344).  Is  amended  by— 

(1)  striking  the  "and"  at  the  end  of  para- 
graph (7); 

(3)  striking  the  "."  at  the  end  of  para- 
graph (8)  and  Insert  In  lieu  thereof  ":  and"; 
and 

(3)  adding  the  following  new  paragraph: 

"(9)  to  promulgate  regulations  implement- 
ing the  National  Environmental  Policy  Act 


for  all  Federal  agencies,  including  Independ- 
ent regulatory  commlHlona.". 

Mviaw  ruRcnoiis  or  oouHcn. 
Sbc.  102.  (a)  Amonnmrrs.— Section  204  of 
the  National  Environmental  Policy  Act  of 
1M9  (42  U.S.C.  4344)  U  further  amended— 

(1)  by  Inserting  "(a)"  before  "It";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowlnr 

"(bKl)  In  addition  to  any  other  review 
and  appraisal  carried  out  under  subsection 
(aK3).  the  Council  shall  evaluate,  and  aimu- 
ally  report  In  writing  to  the  Congress  on  the 
results  of,  the  reviews  carried  out  by  Feder- 
al agencies  under  paragraph  (2)  and  may  In- 
clude In  the  report  such  recommendations 
for  legislation  as  the  Council  considers  ap- 
propriate regarding  Issues  raised  Incident  to 
the  evaluation. 

"(2)  Each  Federal  agency  shaU  (1)  on  a 
continuing  basis  and  subject  to  such  guide- 
lines as  the  Council  shall  establish,  select 
and  review  a  statistically  significant  random 
sample  of  the  detailed  statements  prepared 
under  section  102(2X0  of  the  agency  In 
which  measures  were  specified  for  the  miti- 
gation of  any  adverse  Impact  on  the  envi- 
ronment. Including  fish  and  wildlife  popula- 
tions and  habitat,  that  was  predicted  to 
occur  as  a  result  of  the  agency  action;  and 
(11)  promptly  submit  to  the  Council  all  re- 
views prepared  by  the  agency  under  this 
paragraph. 

'(3)  The  guidelines  established  by  the 
Council  under  paragraph  (2)  shall  require 
that  each  Federal  agency  review— 

"(A)  the  extent  to  which  the  mitigation 
measures  specified  In  the  statement  were 
implementated  in  connection  with  the 
action; 

"(B)  the  accuracy  of  the  predicted  adverse 
impact  which  the  implemented  action  would 
have  on  the  environment,  including  fish  and 
wUdllfe  populations  and  habitat;  and 

"(C)  the  effectiveness  of  the  implemented 
mitigation  measures.". 

(b)  iMrriAL  Rkvikws.— In  carrying  out  sub- 
section (b)  of  section  204  of  the  National 
Environment  Policy  Act  of  1989  (as  added 
by  sutMectlon  (a)),  each  Federal  agency, 
within  twenty-four  months  after  the  date  of 
the  enactment  of  this  Act,  shall— 

(1)  select  and  review  under  such  sut>8ec- 
tlon  a  statistically  significant  random 
sample  of  detailed  statements  that  were  pre- 
pared for  appropriate  projects  which  were 
completed  t>efore  such  date  of  enactment; 
and 

(2)  submit  the  reviews  of  the  Council  on 
Environmental  Quality. 

Sec.  103.  Section  205  of  the  Environmen- 
tal Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4374).  is  amended  by 
adding  the  following  new  subsection: 

■(e)  $750,000  for  each  of  the  fiscal  years 
ending  on  September  30.  1987.  1988,  and 
1989". 

TITLE  II-^PECIAL  USE  AIR  SPACE 

DiriNtTIOIfS 

Sec.  201.  As  used  in  this  Act— 

(1)  "special  use  airspace"  Is  defined  in  ac- 
cordance with  regulations  promulgated  by 
the  Federal  Aviation  Administration; 

(2)  "expansion  of  a  special  use  airspace" 
means  any  Increase  in  the  physical  dimen- 
sions of  a  special  use  airspace  previously 
designated;  and 

(3)  "designated"  or  "designation"  means 
allocated,  awarded,  set  aside,  granted,  or 
otherwise  made  available,  and  such  term  In- 
cludes the  expansion  of  a  special  use  air- 
space. 
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Sic.  202.  (a)  Effective  upon  the  date  of  en- 
actment of  this  Act,  in  the  administration  of 
the  provisions  of  section  102  of  the  National 
Environmental  Policy  Act  of  1969,  and  the 
laws  and  regulations  of  the  United  States 
relating  to  the  designation  of  military  spe- 
cial use  airspace  including  but  not  limited 
to.  prohibited  areas,  restricted  areas,  mili- 
tary operation  areas  (including  but  not  lim- 
ited to,  routes  for  military  training,  re- 
search, development,  testing  and  evalua- 
tion), the  Secretary  of  Defense  shall  provide 
notice  In  writing  Including  an  opporttmlty 
to  comment  on  any  such  proposed  special 
use  aUipace  designation,  to— 

(1)  the  Governor  of  any  State  whose  air- 
space Is  sought  to  t>e  designated  as  special 
use  airspace; 

(2)  the  head  of  an  Indian  trit>e  on  any 
Indian  lands.  If  such  lands  are  likely  to  be 
affected  by  any  such  designation;  and 

(3)  the  Secretary  of  the  Interior,  if  such 
designation  Includes  airspace  above  any  unit 
of  the  National  Park  System,  the  National 
Wildlife  Refuge  System,  the  National  WUd 
and  Scenic  Rivers  System,  the  National 
Trails  System,  or  the  National  WUdemess 
Preservation  System  administered  by  the 
Department  of  the  Interior. 

(b)  In  addition  to  the  novice  required 
under  sul>section  (a),  notice  of  any  signifi- 
cant proposed  designation  Including  an  op- 
portunity to  submit  written  comments  shall 
be  published  in  newspapers  of  general  circu- 
lation (rather  than  legal  papers)  within  the 
affected  area 

(c)  Upon  the  request  of  any  Governor 
made  within  thirty  days  following  the  re- 
ceipt of  a  proposed  designation  of  an  air- 
space pursuant  to  subsection  (a),  the  Secre- 
tary of  Defense  shall  hold  a  public  meeting 
and  consider  oral  and  written  comments 
prior  to  making  a  determination  with  re- 
spect to  such  designation. 

PAA  RESPONSIBILITY 

Sec.  203.  (a)  The  Administrator  of  the 
Federal  Aviation  Administration  shall,  in 
consultation  with  the  CouncU  on  Environ- 
mental Quality,  adopt  procedures  to  assure 
that  designations  of  special  use  airspace  are 
In  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  no  later  than 
ninety  days  after  enactment  of  this  section. 

(b)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  establish  pro- 
cedures for  the  review  of  each  special  use 
airspace  designation  not  less  than  every 
three  years.  If  in  the  course  of  any  such 
review,  it  Is  determined  that  the  use  of  such 
airspace  cannot  Justify  the  continued  desig- 
nation of  such  special  use  airspace,  such 
designation  shall  be  terminated  or  modified 
by  the  Administrator. 

TITLE  III- WASTE  REDUCTION 
SEC  Ml.  sHoirr  tttle  and  table  of  contents. 

(a)  Short  Tftle.- This  title  may  be  cited 
as  the  "Waste  Reduction  Act  of  1988". 

(b)  Table  of  Coirrnrrs.— 

Sec.  301.  Short  title  and  table  of  contents. 

Sec.  302.  Findings  and  policy. 

Sec.  303.  Definitions. 

Sec.  304.  EPA  activities. 

Sec.  305.  Grants  to  SUtes  for  State  techni- 
cal assistance  programs. 

Sec.  306.  Source  reduction  clearinghouse. 

Sec.  307.  Source  reduction  and  recycling 
data  collection. 

Sec.  308.  Waste  stream  survey. 

Sec.  309.  EPA  report. 

Sec.  310.  Savings  provisions. 

Sec.  311.  Authorization  of  appropriations. 


Sec.   312.  Implementation. 
Sec.    313.  Effective  date  and  sunset  provi- 
sion. 

SEC.  m.  nNDINGS  AND  POUCY. 

(a)  FnTDiNGS.— The  Congress  finds  that: 

(1)  The  United  States  of  America  annually 
produces  millions  of  tons  of  toxic  chemicaj 
waste  and  spends  tens  of  billions  of  dollars 
per  year  controlling  this  pollution. 

(2)  There  are  significant  opportunities  for 
Industry  to  reduce  the  generation  of  waste 
at  the  source  through  cost-effective  changes 
in  production,  operation,  and  raw  materials 
use.  Such  changes  offer  industry  substantial 
savings  in  reduced  raw  material,  waste  man- 
agement, and  liability  costs  as  well  as  help 
protect  the  environment  and  reduce  risks  to 
worker  health  and  safety. 

(3)  The  opportunities  for  source  reduction 
are  often  not  realized  because  existing  regu- 
lations, and  the  industrial  resources  they  re- 
quire for  compliance,  focus  upon  treatment 
and  disposal,  rather  than  source  reduction; 
existing  regulations  do  not  emphasize  multi- 
media management  of  waste;  and  businesses 
need  information  and  technical  assistance 
to  overcome  institutional  t>arrriers  to  the 
adoption  of  source  reduction  practices. 

(b)  Policy,— The  Congress  hereby  de- 
clares it  to  be  the  national  policy  of  the 
United  States  that,  the  generation  of  waste 
should  be  reduced  or  eliminated  at  the 
source,  whenever  feasible;  waste  that  is  gen- 
rated  should  be  recycled,  whenever  feasible; 
waste  that  cannot  be  reduced  or  recycled 
should  be  treated  in  an  environmentally 
safe  manner;  and  disposal  should  be  em- 
ployed only  as  a  last  resort  and  should  be 
conducted  in  an  environmentally  safe 
manner. 

SEC.  303.  DEFINITIONS. 

For  purposes  of  this  title- 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
toxic  chemical  on  the  list  described  in  sec- 
tion 313(c)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 

(4)  The  term  "release"  has  the  same 
meaning  as  provided  by  section  329(8)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986. 

(5)(A)  The  term  "source  reduction"  means 
any  practice  which— 

(I)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  stream  (or  otherwise  released 
Into  the  environment)  prior  to  recycling, 
treatment,  or  disposal;  and 

(II)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  sul)stances,  pollutants,  or  con- 
taminants. 

The  term  Includes  equipment  or  technolo- 
gy modifications,  process  or  procedure  modi- 
fications, reformulation  or  redesign  of  prod- 
ucts, substitution  of  raw  materials,  and  im- 
provements In  housekeeping,  maintenance, 
training,  or  inventory  controL 

(B)  The  term  "source  reduction"  does  not 
Include  any  practice  which  alters  the  physi- 
cal, chemical,  or  biological  characteristics  or 
the  volume  of  a  hazardous  substance,  pol- 
lutant, or  contaminant  through  a  process  or 
activity  separate  from  the  production  of  a 
product  or  the  providing  of  a  service,  nor 
does  it  Include  liners  for  surface  impound- 
ments or  secondary  containment  for  under- 
ground storage  tanks. 

(6)  The  tenn  "multi-media"  means  air. 
water,  and  land. 


SEC  SM.  EPA  AcnvrriEs. 

(a)  AoTHORiTiES.- The  Administrator 
shall  establish  in  the  Environmental  Protec- 
tion Agency  an  office  to  carry  out  the  func- 
tions of  the  Administrator  under  tills  title. 
The  office  shall  be  independent  of  the 
Agency's  single-medium  program  offices  but 
shall  have  the  authority  to  review  and 
advise  such  offices  on  their  activities  to  pro- 
mote a  multi-media  approach  to  source  re- 
duction. The  office  shall  be  under  the  direc- 
tion of  such  officer  of  the  Environmental 
Protection  Agency  as  the  Administrator 
shall  designate. 

(b)  PuMcriONs.— The  Administrator  shall 
develop  and  Implement  a  strategy  to  pro- 
mote source  reduction  through  a  source  re- 
duction demonstration  program.  As  part  of 
the  program,  the  Administrator  shall  take 
each  of  the  following  actions: 

(1)  The  Administrator  shall  ensure  that 
the  Environmental  Protection  Agency  con- 
siders the  effect  of  its  existing  and  proposed 
programs  on  source  reduction  efforts  and 
shall  review  proposed  regulations  of  the  En- 
vironmental Protection  Agency  to  deter- 
mine their  effect  on  source  reduction. 

(2)  The  Administrator  shall  coordinate 
source  reduction  activities  in  each  Environ- 
mental Protection  Agency  Office. 

(3)  The  Administrator  shall  investigate 
methods  of  coordinating  and  streamlining 
data  collection  requirements  under  existing 
environmental  statutes.  The  Administrator 
shall  develop  an  inventory  of  existing  data, 
consider  developing  common  nomenclature, 
consistent  reporting  formats,  and  compati- 
ble data  storage  and  retrieval  systems. 

(4)  The  Administrator  shaU  determine 
what  capabilities  the  Environmental  Protec- 
tion Agency  should  have  to  measure  waste 
generation  and  management  practices  in 
the  United  States.  The  Administrator  shall 
determine  what,  if  any.  changes  are  needed 
in  existing  agency  practices  with  respect  to 
the  collection  and  handling  of  data  regard- 
ing the  generation  and  management  of 
waste. 

(5)  The  Administrator  shall  facilitate  the 
adoption  of  source  reduction  teciiniques  by 
businesses.  This  strategy  shall  include  the 
use  of  the  Source  Reduction  Clearinghouse 
and  State  matching  grants  provided  in  this 
Act  to  foster  the  exchange  of  information 
regarding  source  reduction  techniques,  the 
dissemination  of  such  information  to  busi- 
nesses, and  the  provisions  of  technical  as- 
sistance to  businesses.  The  strategy  shall 
also  consider  the  capabilities  of  various  busi- 
nesses to  make  use  of  source  reduction  tech- 
niques. 

(6)  The  strategies  shall  include  measura- 
ble goals  where  appropriate  which  reflect 
the  overall  goal  of  the  strategies,  the  tasks 
necessary  to  achieve  the  goals,  dates  at 
which  the  principal  tasks  are  to  be  accom- 
plished, required  resources,  organizational 
responsibilities,  and  the  means  by  which 
progress  in  meeting  the  goals  will  be  meas- 
ured. 

(7)  The  Administrator  shall  establish  a 
senior  level  liaison  group  with  Industry, 
public  interest  groups,  and  State  source  re- 
duction program  officals  to  provide  guid- 
ance to  the  Administrator,  to  provide  out- 
reach to  the  Industrial  community,  and  to 
provide  a  liaison  group  for  the  educational 
community  to  promote  the  introduction  of 
source  reduction  principles  into  engineering 
and  management  curricula. 

(8)  The  Administrator  shall  establish  an 
advisory  panel  of  technical  experts  com- 
prised of  representatives  from  industry,  the 
States,  and  public  interest  groups,  to  advise 


the  Administrator  on  ways  to  Improve  col- 
lection and  dissemination  of  data. 

SEC.  305.  GRANTS  TO  STATES  FOR  STATE  TECHNI- 
CAL ASSISTANCE  PROGRAMS. 

(a)  GEifERAL  Authority.— The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(b)  Criteria.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following: 

(1)  Make  specific  tecluiical  assistance 
available  to  businesses  seeking  information 
about  source  reduction  opportunities,  in- 
cluding funding  for  experts  to  provide  on- 
site  technical  advice  to  businesses  seeking 
assistance. 

(2)  Target  assistance  to  businesses  for 
whom  lack  of  information  is  an  impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Matching  Funds.— Federal  funds  used 
in  any  State  program  under  this  section 
shall  provide  no  more  than  50  percent  of 
the  funds  made  available  to  a  State  in  each 
of  that  State's  participation  in  the  program. 

(d)  Effectiveness.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  in  promoting  the 
use  of  source  reduction  techniques  by  busi- 
nesses. 

(e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
generated  under  the  grants  available  to  the 
Administrator. 

SEC.  30«.  SOURCE  REDI'CTION  CLEARINGHOUSE. 

(a)  Authority.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  generated  by  States 
receiving  grants  on  management,  technical, 
and  operational  approaches  to  source  reduc- 
tion. The  Administrator  shall  use  the  clear- 
inghouse to— 

(1)  serve  as  a  center  for  source  reduction 
technology  transfer, 

(2)  mount  active  outreach  and  education 
programs  by  the  States  to  further  the  adop- 
tion of  source  reduction  technologies;  and 

(3)  collect  and  compile  information  report- 
ed by  States  receiving  grants  under  section  5 
on  the  operation  and  success  of  State  source 
reduction  programs. 

(b)  Public  Availability.— The  Adminis- 
trator shall  make  available  to  the  pubhc 
such  Information  on  source  reduction  as  is 
gathered  pursuant  to  this  title  and  such 
other  pertinent  information  and  analysis  re- 
garding source  reduction  as  the  Administra- 
tor deems  appropriate,  on  a  cost  reimbursa- 
ble basis.  It  shall  be  within  the  Administra- 
tor's discretion  to  determine  the  most  feasi- 
ble method  for  making  such  information 
available.  Including  the  use  of  computers. 

SEC.    307.    SOURCE    REDUCTION    AND    RECYCLING 
DATA  COLLECTION. 

(a)  Reporting  Requirements.- Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
( "SARA")  for  any  toxic  chemical  shall  in- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year  if 
such  facility  is  within  1  of  the  5  two-digit 
SIC  Code  classifications  pnxlucing  the  high- 
est quantity  of  toxic  chemical  releases  or 
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bavtnc  the  hlshest  volume  of  toxic  cheml- 
cala  enterlnc  the  mate  stream.  The  toxic 
chonlcal  source  reduction  and  recycUnc 
report  shall  cover  each  toxic  chemkal  re- 
quired to  be  reported  in  the  annual  toxic 
chemical  release  form  filed  by  the  owner  or 
operator  under  section  313(c)  of  that  Act. 
This  section  shall  take  effect  with  the 
annual  report  filed  under  section  313  for  the 
flnt  fuU  calendar  year  beginning  after  the 
enactment  of  this  Act. 

(b)      iTBfS       IlfCLODKD      IH       RXFORT.— The 

source  reduction  and  recycling  report  re- 
quired under  subsection  (a)  shall  set  forth 
each  of  the  following  on  a  faclllty-by-facility 
basis  for  each  toxic  chemical: 

(1)  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released  into 
the  environment)  prior  to  recycling,  treat- 
ment, or  disposal  during  the  calendar  year 
for  which  the  report  Is  filed  and  the  per- 
centage change  from  the  previous  year.  The 
report  fUed  for  any  facility  which  produces 
only  a  single  product  and  for  which  report- 
ing the  quantity  of  chemical  entering  the 
waste  stream  would  cause  public  discloeuire 
of  a  proprietary  process  may.  at  the  option 
of  the  owner  or  operator,  report  only  the 
percentage  change  from  the  previous  year. 
When  actual  measurements  of  the  quantity 
of  a  toxic  chemical  entering  the  waste 
streams  are  not  readily  available,  reasonable 
estimates  should  be  made  t>ased  on  best  en- 
gineering Judgment. 

(3)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year. 

(3)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  in  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

(C)  Substitution  of  raw  materials. 

(D)  Improvement  in  management,  train- 
ing. Inventory  control,  materials  handling. 
or  other  general  operational  phases  of  in- 
dustrial facilities. 

(4)  The  amount  expected  to  be  reported 
under  paragraphs  (1)  and  (2)  for  the  2  cal- 
endar years  immediately  following  the  cal- 
endar year  for  which  the  report  is  filed. 
Such  amount  shall  be  expressed  as  a  per- 
centage change  from  the  amount  reported 
in  paragraphs  ( 1 )  and  ( 2 ). 

(5)  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. It  shall  not  be  necessary  to  indicate  the 
units  on  which  the  ratio  is  based.  In  specific 
Industrial  classifications  subject  to  this  sec- 
tion, where  a  feedstock  or  some  variable 
other  than  production  is  the  primary  influ- 
ence on  waste  characteristics  or  volumes, 
the  report  may  provide  an  index  based  on 
that  primary  variable  for  each  toxic  chemi- 
caL 

(6)  The  techniques  which  were  used  to 
Identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  are 
not  limited  to,  employee  recommendations, 
external  and  Internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  type  of  source  reduction  listed 
under  paragraph  (3)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 


For  the  flivt  year  of  reporting  under  this 
■ubMCtlon,  comparison  with  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation is  available. 

(c)  SARA  Pmovuioifs.— The  provisions  of 
sections  333.  33ft(c),  and  336  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1M0  shall  apply  to  the  reporting  require- 
ments of  this  section  In  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act.  The  Administrator  may  modify 
the  form  required  for  purposes  of  reporting 
Information  under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  Include 
the  additional  Information  required  under 
this  section. 

(d)  AODmOHAL  OmoRAL  iMroaMATioif.— 
Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report 
additional  information  regarding  source  re- 
duction, recycling,  and  other  waste  manage- 
ment techniques  in  earlier  years. 

(e)  AvAiLABiUTT  OP  DATA.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986,  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available,  on  a  cost  reim- 
bursable basis. 

SEC.  MS.  WASTC  STREAM  SURVEY. 

(a)  Waste  Strxam  StnivzY.— The  Adminis- 
trator shall  collect  the  following  informa- 
tion from  a  representative  sample  of  facili- 
ties required  to  file  an  annual  toxic  chemi- 
cal release  form  under  section  313  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  19M.  The  sample  shall  be  drawn 
from  the  five  two-digit  SIC  code  classifica- 
tions producing  the  highest  quantity  of 
toxic  releases,  or  having  the  highest  volume 
of  toxic  chemicals  entering  the  waste 
stream. 

(b)  Data  To  Be  Reported.— Each  facility 
selected  for  the  survey  shall  report  each  of 
the  following  to  the  Administrator: 

( 1 )  For  each  waste  stream  for  the  last  full 
calendar  year  and  the  percentage  change 
from  the  previous  year— 

(A)  the  volimie  of  the  waste  generated 
after  source  reduction  but  prior  to  recycling 
and  treatment: 

(B)  the  volume  of  the  waste  after  recy- 
cling but  prior  to  treatment;  and 

(C)  the  volume  of  the  waste  after  treat- 
ment but  prior  to  disposal. 

Any  facility  which  produces  only  a  single 
product  and  for  which  reporting  the  quanti- 
ty of  waste  entering  the  waste  stream  would 
cause  public  disclosure  of  a  proprietary 
process  may,  at  the  option  of  the  owner  or 
operator,  report  only  the  percentage  change 
from  the  previous  year. 

(2)  A  ratio  of  prcxluction  in  the  reporting 
year  to  production  in  the  previous  year. 

(3)  Whether  or  not  there  are  technical,  in- 
stitutional, statutory,  regulatory,  and  eco- 
nomic obstacles  to  source  reduction,  recy- 
cling and  treatment  at  each  facility  selected 
for  the  survey. 

(4)  Other  information  that  the  Admln- 
strator  determines  Is  needed  In  order  to 
complete  the  report  under  section  309. 

SEC.  3M.  EPA  REPORT. 

The  Administrator  shall  report  to  Con- 
gress on  data  collected  under  section  307 
and  section  308.  The  report  shall  be  submit- 
ted 90  days  after  receipt  by  the  Administra- 
tor of  the  data  for  both  calendar  years  1989 
and  1990.  The  report  shall  contain  each  of 
the  following: 

(1)  An  assessment  of  the  effectiveness  of 
the  clearinghouse  and  grant  program  estab- 
lished under  this  Act  in  promoting  the  goals 
of  the  demonstration  program. 


(3)  An  analysis  of  the  data  oollected  under 
section  7  on  an  industry-by-lnduatry  basis 
and  an  analysis  of  the  survey  data  collected 
under  section  8.  Including  an  evaluation  of 
trends  In  source  reduction,  recycling,  and 
treatment  by  Industry,  firm  sise,  production, 
and  other  useful  means. 

(8)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  daU  collected  under  this  Act 
and  other  authority  of  law  for  measuring 
trends  In  source  reduction,  recycling,  and 
treatment. 

(4)  An  evaluation  of  regulations  and  laws 
that  may  inhibit  source  reduction,  and  of 
opportunities  within  existing  programs  to 
promote  and  assist  source  reduction. 

(5)  An  evaluation  of  priority  industries 
and  pollutants  that  require  assistance  in 
source  reduction. 

(6)  Recommendations  as  to  Incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 

(7)  An  evaluation  of  the  cost  and  technical 
feasibility  by  industry  and  processes  of 
source  reduction,  recycling  and  treatment 
opportunities  and  current  activities. 

(8)  Recommendations  as  to  permanent  re- 
porting on  source  reduction,  recycling,  and 
treatment. 

SEC.  31t.  SAVINGS  PROVISIONS. 

Nothing  in  this  title  shall  be  construed  to 
modify  or  interfere  with  the  implementa- 
tion of  title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  or 
the  Solid  Waste  Disposal  Act. 

SEC.  311.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  M.000,000  for  each  of  the 
3  fiscal  years  beginning  after  the  enactment 
of  this  Act  for  functions  carried  out  under 
this  title  (other  than  State  grants)  and 
$8,000,000  for  each  of  the  3  fiscal  years  after 
enactment  of  this  Act  for  the  State  grant 
program. 

SEC.  Ji:.  IMPLEMENTATION. 

The  Adminstrator  is  authorized  to  issue 
such  rules,  regiilations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title. 

SEC.   SIS.    EFFECTIVE   DATE   AND   SIWSET   PROVI- 
SION. 

This  title  shall  take  effect  on  January  I. 
1989,  and  shall  be  repealed  on  the  date  30 
months  thereafter,  except  for  the  provisions 
of  section  309  relating  to  the  final  report. 
Nothing  in  the  repeal  of  this  title  shall 
affect  any  authorities  or  obligations  of  the 
Administrator  with  respect  to  any  matter 
under  any  other  provision  of  law  and  noth- 
ing in  the  repeal  of  this  title  shall  affect  or 
impair  the  authority  under  other  provisions 
of  law  or  any  office  esUblished  within  the 
Enviroimiental  Protection  Agency  before 
the  enactment  of  this  Act. 

SEC.  314.  RCCX>NSI  DERATION  BY  FEDERAL  ENERGY 
REGULATORY  COMMISSION. 

(a)  Reconsideration.- Notwithstanding  a 
November  23,  1987,  order  of  the  Federal 
Energy  Regulatory  Commission  riiamimiine 
petitions  under  the  Federal  Power  Act  for 
reconsideration  of  Commission  Order 
Number  464  (52  FR  5446)  submitted  by  sev- 
eral States  (Docket  Number  RM85-6-<X)2: 
Order  Number  464-B),  any  State  may  file 
within  60  days  after  the  enactment  of  this 
Act  a  petition  with  the  Commission  to  re- 
consider the  retroactive  application  of 
Order  Number  464  to  any  proposed  hydro- 
electric project  in  such  State  for  which  a  li- 
cense application  was  pending  as  of  I^bru- 
ary  11,  1987  (and  is  still  pending  on  the  date 
the  State  files  such  petition)  and  for  which 
Order  Number  464  deemed  certlficaUon  re- 


quirements referenced  In  such  order  to  have 
been  waived  and  the  Commission  shall  re- 
consider such  retroactive  application  of  the 
order.  Each  petition  shall  identify  all  such 
projects  within  the  State.  In  considering 
and  such  petition,  the  Commission  shall  ex- 
ercise such  reasonable  discretion  as  it  may 
have  under  applicable  law  to  apply  or  not  to 
apply  Order  Number  464  retroactively  to 
any  such  petition,  taking  into  consideration 
the  water  quality  intent  of  Congress  in  the 
statutory  provision  referenced  In  Order 
Number  464  and  the  State's  role  under  that 
provision.  The  Commission  shall,  to  the 
greatest  extent  practicable,  decide  all  such 
petitions  within  6  months  after  their  filing. 
The  Commission  may  consolidate  some  or 
all  such  petitions  in  order  to  expedite  such 
reconsideration  and  decision.  Where  appro- 
priate, the  Commission  shall  grant  the  peti- 
tion and  provide,  an  additional  period  of 
time,  which  shall  be  not  more  than  9 
months  after  the  petition  is  granted,  for  a 
State  to  comply  with  the  applicable  certifi- 
cation requirement.  It  is  the  intent  of  Con- 
gress that  the  Commission  should  exercise 
its  dlscreation  in  favor  of  granting  such  pe- 
titions except  where  circumstances  clearly 
show  that  granting  a  petition  would  not  be 
warranted.  If  the  Commission  denies  any 
such  petition,  the  Commission  shall  explain 
the  basis  for  such  denial.  Such  denial  shall 
be  subject  to  Judicial  review  under  the  Fed- 
eral Power  Aot  and  this  section.  If  a  State 
fails  to  comply  within  such  additional 
period,  Order  Number  464  shall  continue  to 
apply  in  the  manner  that  it  applied  prior  to 
enactment  of  this  section.  If  a  petitioning 
State  granted  or  denied  a  certification  for 
any  project  identified  in  the  petition  and 
that  certification  or  denial  was  waived  by 
retroactive  application  of  the  Order  Number 
464.  such  certification  or  denial  (I)  shall  be 
reinstated  ab  inlio  (in  lieu  of  providing  addi- 
tional time)  where  such  petition  is  granted 
by  the  Commission  under  this  section,  and 
(2)  shall  not  be  subject  to  review  or  change 
by  the  SUte.  The  participation  of  the  State 
in  the  rulemaking  proceeding  leading  to 
Order  Number  464  shall  not  be  a  basis  for 
denial  of  any  petition. 

(b)  Savings  Provision.— Nothing  in  this 
sction  shall  be  construed  as  affecting  in  any 
way  the  legal  sufficiency  of  the  Commis- 
sion's Orders  Number  464  or  464-B.  Nothing 
in  this  section  shall  be  construed  to  affect 
the  authority  of  the  States  to  enfore  the 
Federal  Water  Pollution  Control  Act. 

(c)  Term.— For  purposs  of  this  section,  the 
term  "State"  shall  have  the  same  meaning 
as  in  Order  Number  464  and  shall  include, 
where  appropriate,  an  applicable  interstate 
agency. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  SAXTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
S'TTTODS]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker.  H.R.  2020  authorizes 
appropriations  for  the  Office  of  Envi- 
ronmental Quality— the  administrative 
Office  for  the  Coimcll  on  Environmen- 
tal Quality  [CEQ].  It  also  proposes 
several  amendments  to  the  E]nviron- 
mental  Quality  Inprovement  Act— the 
law  establishing  CEQ. 

HJl.  2020.  as  amended,  contains  the 
following  provisions  that  were  origi- 
nally passed  by  the  House  on  Jime  22, 
1987: 

It  will  clarify  that  CEQ  is  authorized 
to  issue  regulations  implementing 
NEPA  that  are  binding  on  all  Federal 
agencies,  including  independent  regu- 
latory commissions. 

It  will  require  Federal  agencies  to 
evaluate  how  the  mitigation  commit- 
ments in  their  environmental  impact 
statements  have  been  implemented; 
and  require  CEQ  to  report  on  the 
same; 

It  will  reauthorize  the  Office  of  En- 
vironmental Quality  through  1989  at 
$750,000 . 

The  bill  before  us  today  also  con- 
tains a  provision  added  by  the  Senate 
which  will  clarify  the  applicability  of 
NEPA  to  the  withdrawal  of  airspace 
for  special  uises,  and,  in  particular,  the 
responsibility  of  the  FAA  to  comply 
with  its  obligations  under  NEPA.  This 
is  a  provision  of  particular  importance 
to  the  chsdrman  of  our  committee, 
Chaiiman  Jones,  and  we  are  happy  to 
accepting  Senate's  recommendation. 

The  Senate  also  added  a  provision 
pertaining  the  Federal  Energy  Com- 
mission, which  we  have  restructured 
as  a  new  section  314  of  the  bill.  As  the 
issue  relates  to  the  licensing  of  hydro- 
power  projects  by  the  Federal  Energy 
Regulatory  Commission,  it  is  within 
the  jurisdiction  of  the  House  Energy 
Committee  and  I  will  defer  to  that 
committee  for  a  fui-ther  explanation 
of  it. 

BCr.  Speaker,  the  bill  also  contains 
an  entirely  new  title  III  which  is  a  re- 
worked version  of  H.R.  2800,  the 
Waste  Reduction  Act  of  1988  that 
passed  the  House  under  suspension  on 
October  4.  We  have  included  this  title 
at  the  request  of  the  House  Energy 
and  Commerce  Committee  in  the 
belief  that  its  inclusion  into  this  legis- 
lation will  promote  the  success  of  the 
entire  package.  Again,  as  it  is  the  re- 
sponsibility of  the  Energy  and  Com- 
merce Committee,  I  will  defer  to  that 
committee  for  a  further  explanation 
of  the  bill. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation as  now  constructed  represents  a 
major  environmental  package  that  will 
improve  Federal  law  on  numerous 
fronts:  it  will  strengthen  the  Council 
on  Environmental  Quality  and  im- 
prove the  NEPA  process;  it  will  redress 
a  serious  problem  relating  to  the  li- 
censing of  several  hundred  hydropow- 
er  projects  by  the  Federal  Energy  Reg- 
tilatory  Commission:  and  finally,  it 
will  take  important  first  steps  toward 


a  national  commitment  to  reducing 
the  production  of  hazardous  wastes— a 
vital  component  of  the  solution  to  the 
ever  growing  hazardous  waste  problem 
confronting  oiu-  Nation. 

Mr.  Speaker,  I  therefore  urge  the 
support  of  H.R.  2020.  as  amended. 

1^.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2020  and  urge  its  adoption  by  the 
House. 

Mr.  Speaker,  H.R.  2020  was  passed 
by  the  House  last  year  and  has  been 
returned  from  the  Senate  for  final 
action.  The  bill  reauthorizes  the  Coim- 
cll on  Environmental  Quality  and  in 
addition  includes  amendments  which 
require  the  FAA  to  properly  regulate 
use  of  air  space  over  Federal  lands. 
This  latter  provision  was  added  by  the 
Senate  because  of  the  increasing  com- 
plexities of  military  use  of  air  space, 
especially  in  Western  States. 

In  addition,  we  are  amending  a  pro- 
vision dealing  with  hydro  licensing 
and  adding  the  text  of  H.R.  2800.  as 
reported  by  the  Committee  on  Energy 
and  Commerce.  This  bill  includes  pro- 
visions on  hazardous  waste  reduction. 

Mr.  Speaker,  with  this  amendment, 
H.R.  2020  is  noncontroversial  and  I 
urge  its  suloption  by  the  House. 

Mr,  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Si- 

KORSKI]. 

Mr.  SIKORSKI,  Mr.  Speaker,  I  rise 
in  support  of  title  III  of  the  pending 
bill.  H.R.  2020,  which  contains  the 
Waste  Reduction  Act  of  1988,  and  I 
want  particularly  to  commend  Chair- 
man Jones  and  Subcommittee  Chair- 
man StTTDDS  and  the  able  Mr.  Saxton 
for  their  cooperation  and  assistance. 
Our  committee  thanics  them. 

The  House  first  passed  the  Waste 
Reduction  Act  on  October  4.  Title  III 
reflects  certain  changes  the  House 
sponsors  of  the  bill  have  made  to  ac- 
commodate concerns  identified  by  the 
Senate. 

First,  title  III  has  a  sunset  provision 
for  the  waste  reduction  program  estab- 
lished within  the  U.S.  Environmental 
Protection  Agency  [EPA],  The  sunset 
occurs  30  months  after  the  effective 
date  of  the  bill,  January  1,  1989. 

Second,  title  III  limits  EPA's  data 
collection  on  waste  reduction  practices 
to  the  top  industrial  waste  generators, 
as  identified  by  the  top  five  standard 
industrial  classification  codes  in  terms 
of  waste  generation. 

In  addition,  EPA  is  directed  to  con- 
duct a  survey  of  these  generators  to 
obtain  important  waste  stream  infor- 
mation. This  should  allow  EPA  to  ana- 
lyze the  effects  of  any  source  reduc- 
tion, recyling,  and  treatment  efforts 
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made  by  industry  on  the  toxic  chemi- 
cals they  produce  and  the  waste 
streams  they  generate. 

Mr.  Speaker,  the  House  has  already 
passed  tliis  important  legislation  once. 
With  the  revisions  included  in  today's 
version  it  should  be  acceptable  to  the 
Senate.  It  is  time  that  this  Congress 
pass  this  waste  reduction  legislation  to 
put  the  country  on  the  path  to  reduc- 
ing toxic  wastes  at  the  source. 

Mr.  Speaker,  on  behalf  of  Chairman 
DiHGSLL  and  Subcommittee  Chairman 
Shakp  I  point  out  that  the  other 
amendment  in  title  III  of  H.R.  2020  re- 
places section  104  of  the  bill  which 
was  added  by  the  Senate.  That  body 
sought  to  overturn  a  rule  of  the  Feder- 
al Energy  Regulatory  Commission  and 
give  special  relief  on  a  blanket  basis. 
While  our  committee  has  some  sympa- 
thy with  the  concerns  the  Senate 
seeks  to  address,  the  Energy  and  Com- 
merce Committee  which  has  Jursdic- 
tion  over  FERC  and  the  Federal 
Power  Act  does  not  want  to  set  such  a 
precedent,  particularly  at  this  late 
date.  Also,  we  believe  the  Senate  provi- 
sion would  possibly  overturn  several 
dozen  licenses  which  would  create  a 
legal  morass. 

The  amendment  which  is  set  forth 
in  section  314  sets  up  a  reasonable  pro- 
cedure for  FERC  to  re-examine  the 
matter  and  to  make  adjustments  for 
many  projects  consistent  with  the  ap- 
plicable law.  In  this  case,  the  Commit- 
tee on  Energy  and  Commerce  believes 
FERC  went  overboard  in  making  the 
new  rule  apply  retroactively  for  so 
many  products.  Our  committee's  ap- 
proach allows  an  opportunity  for 
FERC  to  be  more  Judicious.  I  hope 
this  is  agreeable  to  the  Senate  because 
it  is  not  our  intention  to  consider  al- 
ternatives or  other  changes.  If  it  is  not 
acceptable,  the  matter  will  have  to  be 
deferred  until  the  101st  Congress,  and 
that  will  be  unfortunate  from  an  envi- 
ronmental standpoint. 

While  we  do  not  support  the  Senate 
action,  I  want  to  stress  that  our  com- 
mittee commends  the  Senate  sponsors 
for  trjring  to  address  this  retroactivity 
issue. 

Section  401(a)(1)  of  the  Clean  Water 
Act  prohibits  the  FERC  from  issuing  a 
hydropower  license  under  the  Federal 
Power  Act  if  the  State  has  denied  the 
hydropower  applicant's  application  for 
a  water  quality  certificate. 

Section  401  gives  the  State  up  to  1 
year  after  "receipt  of  [a]  request"  for 
certification  to  issue  such  a  certifica- 
tion. Until  recently.  FERC  had  inter- 
preted that  provision  to  give  the  State 
up  to  a  year  from  the  date  it 
"deem[ed]  an  application  acceptable 
for  procraslng."  That  administrative 
gloss,  set  forth  in  the  Commission's 
1984  decision  in  Washington  County 
Hydro  Development  Associates,  28 
FERC  61.341.  rapidly  proved  unten- 
able, and  FERC  commenced  a  nile- 


making  in  1985  to  attempt  to  fashion  a 
more  workable  regime. 

On  February  11  of  last  year,  the 
Commission  Issued  a  final  rule  on  this 
question,  determining  that  thence- 
forth, a  State  would  be  deemed  to 
have  waived  its  water  certification  au- 
thority if  it  failed  to  grant  or  deny  cer- 
tification within  1  year  of  receipt  of  a 
request  for  certification.  In  addition, 
and  of  crucial  importance  to  the  legis- 
lation before  us  today.  FERC  decided 
to  apply  its  new  rule  retroactively, 
thereby  effectively  foreclosing  the 
State's  certification  authority  in  cases 
where  the  State  had  failed,  for  what- 
ever reason,  to  submit  its  recommen- 
dation within  1  year  of  receipt  of  its 
request. 

The  Subcommittee  on  Energy  and 
Power  submitted  detailed  questions  to 
FERC  on  this  issue,  and  determined 
that  retroactive  application  of  this 
new  rule  affected  more  than  200  li- 
cense applications,  all  of  which  would 
be  processed  without  benefit  of  the 
State's  input  under  section  401.  None- 
theless, the  Commission,  over  the 
strong  dissent  of  Chairman  Hesse  and 
Commissioner  Naeve,  denied  a  motion 
to  reconsider  the  retroactivity  issue. 

Last  week,  the  Senate  passed  S. 
1792,  section  104  of  which  would 
reopen  all  200-plus  of  the  licenses  af- 
fected by  FERC's  retroactive  applica- 
tion of  its  new  rule,  and  would  grant 
to  the  affected  States  an  additional 
year  to  file  its  section  401  certifica- 
tions. 

The  Committee  regrettably  opposes 
section  104  of  S.  1792.  and  supports 
section  314  of  H.R.  2020.  which  is 
being  offered  in  its  stead.  Regardless 
of  ^our  extreme  misgivings  about 
FERC's  decision  to  apply  its  new  rule 
retroactively  and  indiscriminately  to 
all  affected  applications.  I  have  even 
more  misgivings  about  the  Senate's  re- 
sponse, for  at  least  the  following  rea- 
sons. 

First,  more  than  a  year  has  passed 
since  FERC's  rule  was  finalized.  In 
that  interim.  I  fear  that  many  of  the 
more  than  200  license  applications 
have  now  been  granted.  Congress 
should  not  be  involved  in  the  exercise 
of  overturning  existing  licenses  and  re- 
opening closed  issues.  That  is  a  bad 
precedent.  With  regard  to  those  li- 
censes, we  should  close  the  book,  and 
section  314  does  Just  that. 

Second,  Congress  should  not  be  in 
the  business  of  reversing  a  legally 
valid  rulemaking  of  an  independent 
regulatory  agency,  even  in  instances 
where  the  agency  may  have  mis- 
stepped.  What  section  314  does— and 
S.  1792  falls  to  do— is  to  send  the  deci- 
sion on  this  issue  back  to  the  agency 
which  the  Federal  Power  Act  dictates 
should  be  making  the  decision: 
namely.  FERC. 

Finally,  if  FERC  may  have  erred  in 
Issuing  a  rule  of  blanket  retroactivity, 
S.  1792  suffers  from  the  reverse  ill  of 


granting  a  blanket  "second  bite  of  the 
apple"  to  all  affected  SUtes  and 
projects,  regardless  of  the  merits  and 
equities  of  the  individual  cases. 

Section  314  directs  FERC  to  recon- 
sider these   issues  on  a  case-by-case 
basis.  The  States  are  given  60  days 
from  the  date  of  enactment  to  file  a 
petition  for  reconsideration  at  FERC 
of    hydro    project    applications    that 
have  not  yet  been  licensed  as  of  Febru- 
ary 11.  1987,  or  on  the  date  the  peti- 
tion is  fUed.  Each  State  is  directed  to 
consolidate  all  affected  projects  into 
one  petition.  Once  the  petition  is  filed, 
FERC  must  consider  it.  We  do  not 
contemplate  a  lengthy  war  of  words 
and  filings— merely  a  simple  petition 
addressed  to  the  narrow  question  of 
retroactivity.   FERC  may  consolidate 
cases  or  petitions  where  appropriate  to 
facilitate  matters,  but  we  intend  that 
the    Commission    examine    in    some 
more  detail  the  reasons  why  a  State 
certification  may  not  have  been  sub- 
mitted within  1  year  of  receipt,  and 
that   the   Commission   take   into   ac- 
count the  relevant  statutory  criteria. 
As  section  314  makes  clear,  "the  Com- 
mission should  exercise  its  discretion 
in   favor   of   granting  such   petitions 
except    where    circumstances    clearly 
show  that  granting  a  petition  would 
not  be  warranted."  In  the  interests  of 
orderly  licensing  processes,  we  intend 
that    FERC    should    first    resolve    a 
timely   filed   petition   for   reconsider- 
ation under  this  section  before  issuing 
any  licenses  for  projects  potentially 
affected  by  such  a  petition.  If  the  peti- 
tion is  granted,  the  States  will  have  9 
months  to  provide  the  appropriate  cer- 
tification. However,  if  that  certifica- 
tion has  already  been  made  by  the 
State  or  denied  by  the  State  (but  that 
action  was  made  inapplicable  by  the 
retroactive  effect  of  the  rule),   that 
action   would   be   automatically   rein- 
stated   without    using    this    9-month 
period  and  that  action  caxmot  be  re- 
viewed or  changed  by  the  State.  Final- 
ly, a  State  whose  petition  is  denied 
may  seek   Judicial   review   under  the 
Federal   Power  Act   and  section   314. 
The  amendment  does  not  affect  the 
FERC   rule  or  the  authority  of  the 
States  under  the  Federal  Water  Pollu- 
tion Control  Act. 

I  reiterate  that  S.  1792  passed  the 
Senate  less  than  1  week  ago.  The  issue 
addressed  in  section  104  of  that  bill  is 
one  of  major  significance  to  32  States, 
to  more  than  200  projects,  and  to  the 
agency  and  committees  of  jurisdiction. 
We  should  not  be  in  tjie  posture  of 
formulating  ad  hoc  solutions  to  such 
issues  with  the  clock  ticking  the  final 
minutes  of  the  100th  Congress,  but 
that  is  the  posture  in  which  we  have 
been  placed  by  virtue  of  the  other 
body's  action.  I  believe  that  section 
314  is  a  major  improvement  over  the 
Senate's  approach,  and  I  applaud  the 
efforts  of  the  chairman  of  the  Energy 


and  Commerce  Committee.  Mr.  Dnr- 
osLL,  and  the  subcommittee  chairman, 
Mr.  Shakp.  for  their  Herculean  efforts 
imder  extreme  time  constraints  in 
seeking  to  resolve  a  troubling  issue  of 
fairness  and  administrative  independ- 
ence. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  ScHAETER],  a  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  SCHAEFER.  I  thank  the  gentle- 
man from  New  Jersey  for  yielding  this 
time  to  me. 

Mr.  Speaker,  for  myself  and  on 
behalf  of  the  minority  members  of  the 
Committee  on  Ekiergy  and  Commerce, 
I  am  pleased  to  support  the  inclusion 
of  a  revised  version  of  H.R.  2800,  the 
Hazardous  Waste  Reduction  Act  in 
this  legislation. 

In  this  legislation  we  have  been  able 
to  combine  a  number  of  different  as- 
pects. H.R.  2800  is  a  clear  statement  of 
congressional  intent  that  source  reduc- 
tion be  given  priority  in  our  waste 
management  policies.  Passage  of  this 
legislation  this  year  is  the  latest  Con- 
gress can  do  for  the  environment.  Fur- 
thermore the  demonstration  program 
set  up  under  this  legislation  will  pro- 
vide us  with  a  real  world  test  of  these 
concepts  and  certain  data  collection 
methods.  This  test  should  prove  in- 
valuable in  our  review  and  reauthor- 
ization of  RCRA  in  the  coming  years. 

Before  I  yield  back  the  balance  of 
my  time,  I  would  like  to  engage  the 
author  of  H.R.  2800  in  a  short  collo- 
quy. If  the  gentleman  from  Michigan 
[Mr.  Wolpe]  would  answer  a  question. 

First  of  aU,  Mr.  Speaker,  would  the 
gentleman  consider  reuse  or  reclama- 
tion activities  connected  to  the  pro- 
duction of  the  product  or  provision  of 
the  service  as  source  reduction? 
Second,  with  respect  to  section  308  of 
this  legislation,  the  waste  stream 
survey,  what  is  the  gentleman's  intent 
regarding  proprietary  information. 

Mr.  WOLPE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SCHAEFER.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr,  Wolpe]. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding  and  I  would  be  happy  to 
answer  the  gentleman's  questions. 

Mr.  Speaker,  First,  the  reuse  of  rec- 
lamation of  any  material  through  a 
closed  loop  process,  such  as  the  follow- 
ing two  examples,  constitutes  source 
reduction. 

First.  In  any  manufacturing  process 
solvents  are  evaporated  during  the 
process.  If  these  solvents  are  subse- 
quently condensed  and  returned  to  the 
process  through  a  system  of  pipes  and 
equipment  connected  to  the  manufac- 
turing process,  resulting  in  the  reuse 
of  the  solvent  and  reduction  of  the 
amovmt  of  total  solvent  needed  in  the 
manufacturing  process,  this  practice  is 
source  reduction. 

Second.  Many  metal  operations  use 
acid  baths  to  remove  surface  contami- 


nates and  to  etch  the  metal  surface  in 
preparation  for  plating.  With  use,  the 
acid  bath  becomes  contaminated.  Gen- 
erally, a  small  stream  from  the  bath  is 
removed  continuously  to  remove  the 
contaminants.  If  this  stream  is  re- 
claimed In  a  closed  system  and  the  re- 
claimed acid  is  returned  to  the  acid 
bath  through  a  closed  system,  this 
practice  is  source  reduction. 

Regarding  proprietary  Information. 
I  have  been  concerned  that  the  report- 
ing requirements  of  the  bill  might 
result  in  the  imauthorized  disclosure 
of  proprietary  information.  For  that 
reason,  section  7  includes  provisions  to 
address  this  problem.  Section  8,  which 
was  added  to  accommodate  the  con- 
cerns of  certain  Members  of  the  other 
body,  however,  does  not  fully  address 
this  problem.  It  is  my  intention,  and 
my  understanding,  that  EPA  will  craft 
the  survey  in  such  a  manner  so  as  not 
to  require  the  reporting  of  proprietary 
information  or  information  that  might 
lead  to  the  disclosure  of  proprietary 
information  unless  the  EPA  includes 
adequate  protection  to  prevent  the  un- 
authorized disclosure  of  such  informa- 
tion.   

Mr.  SCHAEFER.  I  thank  the  gentle- 
man very  much  for  his  explanation  of 
that.  I  would  have  one  further  ques- 
tion of  the  gentleman  from  Minnesota 
[Mr.  SiKORSKi]. 

Does  the  Hazardous  Materials  Sub- 
committee majority  concur  in  these  re- 
marks? 

Mr.  SIKORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SCHAEFER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SIKORSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is,  on  behalf  of  the 
chairman  and  the  majority,  yes. 

Ii4r.  STUDDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  WoLPEl. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

I  believe  the  legislation  in  front  of 
us  Is  important  environmental  legisla- 
tion. 

During  the  earlier  debate  on  H.R. 
2800, 1  expressed  my  appreciation  to  a 
number  of  Members  and  staff  both 
majority  and  minority  who  have 
played  a  key  role  in  the  development 
of  this  legislation. 

I  wanted  to  take  Just  a  moment  to 
pay  special  tribute  to  Mr.  Eric  Shafer 
who,  while  he  was  a  senior  policy  ana- 
lyst at  the  Northeast  and  West  Insti- 
tute played  the  key  role  in  raising  the 
salience  of  the  issue  of  source  reduc- 
tion and  really  was  the  major  archi- 
tect in  the  construction  of  the  legisla- 
tion that  we  are  acting  upon  this 
evening. 

I  would  also  like  to  express  my  ap- 
preciation to  Lauren  Kenworthy  of  my 
personal  staff  who  has  really  spear- 
headed this  legislation  from  its  incep- 
tion. 


Mr.  SAXTON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  I  do  not  believe  I  will 
need  all  4  minutes. 

Mr.  Speaker,  I  want  to  support  the 
effort  that  is  underway  here. 

Mr.  Speaker,  the  proposed  langiiage 
strikes  a  fair  balance  between  protect- 
ing the  rights  of  the  States  to  have 
input  into  hydroelectric  licensing  deci- 
sions and  the  P'ERC's  authority  to 
make  final  decisions  on  license  appli- 
cations; 

There  is  a  legitimate  question  over 
the  wisdom  and  fairness  of  the 
FERC's  rule,  specifically,  whether  the 
decision  to  give  it  retroactive  effect  is 
appropriate  and  in  public  interest; 

The  proposed  language  does  not  di- 
rectly reverse  the  FERC's  independent 
determination,  but  does  allow  the  com- 
mission an  opportunity  to  reconsider 
this  determination  on  its  merits; 

So.  I  hope  the  FERC  wiU,  when  it 
revisits  this  matter,  attempt  to  give 
due  deference  to  the  interests  of  the 
States,  who  should  be  partners  with 
the  FERC  in  these  environmental 
issues  that  are  part  of  hydroelectric  li- 
censing decisions; 

It  is,  of  course,  better  for  the  public 
interest  in  informed  decisionmaking 
for  the  FERC  to  have  the  benefit  of 
State  input. 

I  would  hope  that  there  would  do 
that  when  they  consider  this  issue. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  As  far  as  I  can  tell, 
the  basic  portion  of  this  bill  is  a  fine 
bill.  One  does  have  to  wonder,  howev- 
er, how  something  regarding  the  con- 
trol of  airspace  got  into  the  bill.  One 
of  the  things  that  I  have  constituents 
telling  me  all  the  time  is  that  they  are 
sick  and  tired  of  a  Congress  that 
cannot  deal  with  one  subject  at  a  time. 
It  continues  to  put  uiu-elated  matters 
onto  bills  and  therefore  confuse  the 
entire  process.  I  hear  it  in  town  meet- 
ings. I  hear  it  on  the  street;  people  are 
sick  and  tired  of  this  process. 

Now  we  get  an  enviromnental  qual- 
ity biU  out  here  that  has  a  provision  in 
it  that  deals  with  the  control  of  mili- 
tary airspace  by  the  PAA. 

I  asked  the  question  here  a  little  bit 
ago  what  does  that  have  to  do  with  en- 
virorunent  quality?  The  answer  to  the 
question  is  absolutely  nothing.  The 
Senate  Just  stuck  it  in  there. 

Well,  you  know  I  think  it  is  some- 
what of  an  embarrassment  to  the 
House  that  we  go  along  with  the 
Senate  sticking  in  these  unrelated 
matters.  I  think  it  is  an  embarrass- 
ment that  the  committees  of  Jurisdic- 
tion do  not  feel  strongly  enough  about 
their  Jurisdiction  in  order  to  say  "We 
simply  are  not  going  to  sign  off  on  this 
kind  of  stuffing  put  in  bills  that  have 
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no  bearlnv  on  the  subject  matters  re- 
lAted." 

The  problem  is  when  we  have  this 
kind  of  process  taking  place  we  are  not 
sure  there  have  ever  been  hearings. 
the  Members  do  not  know  where  the 
subject  matter  evolved  from.  It  may 
Just  be  some  Senator's  pipe  dream 
that  got  stuck  down  in  the  middle  of  a 
bill  that  we  then  are  accepting  on  the 
floor  because  the  basic  bill  is  pretty 
good  stuff. 

I  think  it  is  time  that  we  say.  along 
the  way.  that  this  is  simply  unaccept- 
able. 

I  wish  this  provision  was  not  in  the 
bill.  The  overall  bill  is  a  pretty  good 
bill.  We  ought  to  be  a  little  more  care- 
ful about  how  we  garbage  the  things 
up. 

\M.  WELOON.  Mr.  SpeaKer,  I  am  pleased  to 
see  H.R.  2020  before  the  House  of  Repre- 
sentatives today.  The  bill  reauthorizes  the 
CouTKil  on  Envirorwnental  Quality  (CEQ),  an 
agency  ttiat  is  rarely  in  the  public's  eye  txjt 
one  tt>at  has  a  significant  Impact  on  environ- 
mental policy  In  this  country. 

Members  of  the  Merctutnt  Marirw  Commit- 
tee approved  ttiis  txll  last  year  with  the  hope 
ttut  we  could  reinforce  the  environmental 
impact  statement  [EIS]  process.  The  EIS 
process  canw  into  being  when  Congress 
passed  the  National  Environmental  Policy  Act 
[NEPA]  in  1969.  NEPA  mandated  that  Federal 
agencies  issue  envirorwnental  impact  state- 
ments before  embarking  on  a  project  such  as 
a  highway  or  a  new  sewer  system.  Unfortu- 
nately, that  process  has  fallen  to  neglect  in 
the  1960's.  Last  year  Or.  Allan  Hirsch,  former 
Director  of  the  EPA's  Office  of  Federal  Activi- 
ties, claimed  ttiat  many  Federal  agencies  are 
excluding  EIS's  from  their  decisionmaking 
process. 

When  the  committee  marked  up  H.R.  2020, 
I  had  an  amer>dment  attached  to  it  that  re- 
quires Federal  agencies  to  kx>k  at  a  samplir)g 
of  ttieir  EIS's.  In  Its  review,  each  agency  has 
to  identify  the  folkming  ttwee  points:  was  an 
EIS  Issued  for  a  given  project  did  tf>e  agency 
Implement  tf>e  recommerxjations  of  the  EIS, 
were  the  measures  effective  CEQ  ttien  com- 
piles the  reviews  and  presents  tfwm  In  a 
report  each  year  to  Congress. 

I  am  glad  to  see  that  my  amendment  was 
included  In  the  final  version  of  H.R.  2020. 
Forcirtg  agerKies  to  review  their  previous 
EIS's  will  ensure  ttiat  the  process  laid  down 
by  NEPA  nearly  20  years  ago  is  no  longer  ig- 
rx>red.  As  ttw  country  continues  to  confront  a 
variety  of  environmental  issues,  it  is  important 
that  we  make  ttie  t>est  use  of  tt>e  channels  al- 
ready available  to  us.  I  commend  members  of 
the  Merchant  Marine  Committee  for  ttieir  work 
onthistiill. 

Mr.  JONES  of  f^orth  CaroHna  Mr.  Speaker. 
I  rise  today  to  urge  my  colleagues  to  pass 
H.R.  2020,  an  act  to  reautfwrize  the  Office  of 
Environmental  Quality,  and  for  other  purposes, 
as  amended  and  passed  by  the  other  body  on 
October  14.  1968.  The  House  has  previously 
passed  a  very  similar  version  of  H.R.  2020  on 
June  22.  1967,  under  suspension  of  the  rules. 

Let  me  here  express  my  thanks  to  the  Com- 
mittee on  Public  Works  arxi  Transportation 
and  the  Committee  on  Energy  and  Commerce. 


One  of  the  Senate  amendments  touchtes  upon 
matters  of  interest  to  tt>em  and  beyond  the  ju- 
risdrctkw  of  tfie  Merchant  Marine  and  Fisher- 
ies Committee.  We  appreciate  their  coopera- 
tion in  devising  ttie  House  amerximent  pre- 
sented here  today. 

H.R.  2020.  as  passed  by  the  other  body,  re- 
authorizes ttw  Office  of  Environmental  Quality 
wtMch  was  created  to  provide  professional  and 
administrative  support  for  the  Council  of  Envi- 
ronmental Quality  [CEQ].  The  Cour>cil  is 
charged  with,  amor)g  other  duties,  overseeing 
the  implen>entatkxi  of  tf>e  National  Enviror>- 
mental  Policy  Act  of  1969.  The  other  body 
added  a  couple  of  new  provisions,  most  of 
which  ttw  Committee  on  Merchant  Marine  and 
Fisheries  finds  acceptable. 

I  would  like  to  express  my  strong  support 
for  one  modifnation  In  particular  which  begins 
to  address  the  growing  problem  over  tfie  des- 
ignation of  military  airspace  by  the  Federal 
Aviatton  Administration  [FAA].  This  Issue  of 
great  cor>cem  to  people  in  my  district  and  In 
much  of  IMorth  Carolina.  In  the  past  3  years, 
five  separate  proposals  for  military  airspace 
expansion  for  North  Carolina  have  been  sut>- 
mitted  to  the  FAA  from  three  different 
brancf>es  of  the  military.  In  total,  tfwse  pro- 
posed overflight  areas  woukJ  cast  a  shadow 
over  more  than  1  million  acres  of  eastern 
North  Carolina,  affecting  four  of  the  five  fast- 
est growing  counties  in  the  State. 

The  cumulative  effects  of  these  proposals 
couki  adversely  Impact  natk>nal  parks  and 
wikWfe  refuges,  resident  wiMlife  and  forest 
management  In  addition,  tt>ese  numerous 
proposals  couM  pose  safety  problems  by 
mixing  civil  and  military  air  traffic,  as  well  as 
result  In  further  drastic  restrictions  on  general 
aviatksn.  Citizens  of  North  Carolina  are  already 
contending  with  broken  windows,  excessive 
noise  arnj  military  pitots  who  vnlate  the  mili- 
tary's own  rules  on  supersonic  speeds.  The 
Quality  of  Hfe  In  some  areas  has  decllried  con- 
siderably due  to  greatly  irKreasir>g  military  air 
traffrc. 

It  has  t>een  especially  frustrating  for  North 
Carolina,  as  well  as  ott>er  States,  to  have  to 
deal  with  each  airspace  proposal  and  branch 
of  the  military  separately,  an  extremely  ineffi- 
cient and  piecemeal  approach.  A  major  part  of 
tf>e  problem  is  that  the  FAA  has  not  recog- 
nized its  full  responsibility  under  NEPA  to  In- 
deperKlently  evaluate  the  adequacy  of  the  en- 
vironmental Impact  statements  prepared  by 
the  mdftary  on  special  use  airspace  designa- 
tkxis.  Thus  far  ttie  FAA  simply  "verifies"  that 
tf>e  military  agency  has  certified  that  it  has 
compiled  with  NEPA.  CEQ  itself  has  stated 
ttiat  this  approach  is  rrat  adequate.  Moreover, 
ttie  cunent  process  simply  does  not  recognize 
the  importance  of  cumulative  Impact  analy- 
sis— nor  does  it  make  possit>le  tfie  kind  of 
comprehensive  planning  demanded  by  tfie 
problem,  because  each  proposal  Is  consid- 
ered In  lsolatk>n. 

For  these  reasons,  I  am  very  pleased  that 
H.R.  2020  contains  a  provision  to  assure 
greater  citizen  participatkjn  and  Improved 
review  of  the  environmental  impacts  of  military 
airspace  designations.  Title  II  requires  ttie 
FAA  to  certify  that  tfie  airspace  designatKin 
complies  fully  with  ttie  National  Environmental 
Policy  Act  CEQ  itself  has  stated  In  Its  findings 
regarding  the  establishment  of  a  military  oper- 
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ating  area  over  Cape  Lookout  Natk>nal  Sea- 
shore, that  to  comply  with  NEPA.  the  FAA 
must  base  Its  military  airspace  designatksns 
on  environmental  documentatx>n  whk:h  in- 
cludes a  comprehensive  discussion  of  cumula- 
tive impacts.  Such  analysis  must  consider  the 
Impacts  of  all  cunent  proposed  and  contem- 
plated special  use  airspace  designatk>ns  in  a 
given  region.  According  to  CEQ.  the  cumula- 
tive effects  of  military  airspace  use  over  North 
Carolina  has  not  been  adequately  considered. 
I  am  hopeful  that  with  the  passage  of  tfiis  leg- 
islation, the  situatkjn  will  improve,  and  further 
congressional  action  will  not  be  necessary. 

Clearly,  North  Carolina  recognizes  the  im- 
portance of  provKiIng  adequate  airspace  for 
training  our  Nation's  Armed  Forces.  In  fact  3 
million  acres  of  airspace  are  already  dedicat- 
ed to  military  air  training  over  North  Carolina. 
However,  there  should  be  an  indepth  analysis 
of  environmental,  safety  and  economic  values 
when  evaluating  any  new  airspace  proposal. 

In  conclusion,  I  am  pleased  that  Congress 
has  taken  this  first  step  to  address  the  put>- 
llc's  concern  about  this  Issue,  and  I  want  to 
thank  the  distinguished  Senator  from  Nevada. 
Senator  Reid,  for  his  tireless  work  on  this 
issue.  I  believe  that  with  careful  planning— 
which  includes  a  comprehensive  look  at  the 
environmental  impacts— we  can  provide 
needed  airspace  to  the  military  without  ad- 
versely affecting  our  environment  and  quality 
of  life. 

Mr.  GARCIA.  Mr.  Speaker,  I  would  like  to 
express  my  concert  regarding  H.R.  2020,  au- 
tfiorization  bill  for  the  Council  on  Environmerv 
tal  Quality  (CEQJ. 

I  do  not  object  to  the  provlswns  of  the  bill, 
but  I  would  like  to  make  you  and  our  col- 
leagues aware  that  sectk}n  101  of  this  bill 
could  have  a  negative  impact  on  U.S.  export- 
ers unless  congressional  Intent  Is  clarified. 
The  sectk>n  gives  the  CEQ  specific  statutory 
autlTority  to  issue  regulatk>ns  Implementing  the 
National  Environmental  Protection  Act  for  all 
Federal  agencies.  Because  Eximbank's  pro- 
grams are  international  in  nature,  my  concern 
lies  in  the  extraterritoriality  of  the  council's 
promulgation  and  Implementation  of  the  legis- 
lation. When  the  House  considered  this  bill, 
there  was  a  decision  made  to  take  out  specif- 
ic mention  of  extraterritorial  actk>ns  inserted 
by  tfie  Senate.  This  decision  Is  an  IndicatkHi 
that  congressional  intent  of  this  bill  is  to  limit 
CEO's  authority  to  nonextraterritorial  activities. 

Eximbank  already  assesses  foreign  environ- 
mental impact  in  compliance  to  Executive 
Order  1211 4.  If  CEQ  decides  to  go  beyond  its 
onginal  jurisdiction  as  result  of  this  bill,  its  en- 
forcement of  NEPA  would  increase  the  admin- 
istrative burden  at  the  U.S.  Export-Import 
Bank  which  Is  already  working  at  full  capacity 
to  provide  financing  for  U.S.  exports.  Additkxi- 
al  administrative  burden  would  lead  to  delays 
In  ttie  processing  of  financing  of  U.S.  exports, 
and.  In  turn.  Increase  ttie  possibilities  for  U.S. 
exporters  to  lose  projects  to  foreign  competi- 
tors wtK)  do  not  have  such  requirements. 
Timeliness  of  accessing  competitive  export  fi- 
nancing Is  a  major  concern  of  U.S.  exporters 
because  competition  In  tfie  intematmnal 
market  has  become  more  and  more  based  on 
export  financing.  In  other  words,  access  to 
competitive  and  bmely  financing  can  deter- 


mine wtiether  a  U.S.  exporter  wfns  or  loses  an 
export  transactxxi.  That  means  we  need  to 
ensure  timeiness  and  effKiency  of  Exim- 
bank's programs,  especially  during  these 
times  wtien  we  are  trying  to  encourage  U.S. 
exporters  to  win  markets  oversees. 

Again,  I  do  not  object  to  H.R.  2020,  but 
wouM  Kke  my  colleagues  to  be  aware  of  the 
potential  negative  impact  ttiis  bill  couM  have 
on  U.S.  exporters  if  congresskwial  intent  is  not 
clarified. 

Mr.  DINGELL.  Mr.  Speaker,  in  November 
1983,  tfie  Subcommittee  on  Oversight  and  In- 
vestigatk>ns  whk:h  I  chair  heM  hearings  on  the 
adequacy  of  tfie  Environmental  f^tection 
Agency's  administratk>n  of  sectk>n  112  of  the 
Clean  Air  Act.  The  sectk>n  Is  commonly  re- 
ferred to  as  tie  "hazardous  air  pollution  con- 
trol sectkKi." 

Preceding  the  hearing  was  a  General  Ac- 
counting Office  investigation  and  report  wttich 
showed  that  EPA  was  delinquent  in  efforts  to 
list  as  "hazardous  air  pollutants"  many  sut>- 
stances  and  to  regulate  those  substances 
after  listing.  At  tfie  same  time,  ttie  GAO  Issued 
an  opinion  that  the  law.  If  property  applied,  re- 
quired zero  emissions  In  tfie  case  of  many 
substances.  Under  that  Interpretation— wtiich 
EPA  has  not  disputed— many  existing  facili- 
ties, including  substance  using  industries;  for 
example,  furniture,  textiles,  aerospace,  de- 
fense, and  many  otfiers — woukj  probal>ly  have 
to  ck>se  thei'  doors  because  such  control 
could  not  be  achieved  practicably. 

While  not  disagreeing  with  GAO,  EPA  was 
not  at  that  time,  willing  to  agree  that  the  law 
needed  to  be  changed  to  make  it  more  work- 
able, effective,  and  less  draconian.  Instead, 
EPA  promised  to  resolve  a  list  of  25  pollutants 
within  a  short  timeframe.  The  list  and  the  most 
recent  status  report  from  EPA  appears  under 
separate  remarks.  Tfie  list  shows  that  resdu- 
tk>n  of  all  of  tfie  substances  is  still  not  com- 
plete, altfiou^  EPA  has  made  consklerable 
progress. 

In  my  view,  tfie  problem  lies  with  tfie  law 
Itself.  It  forces  EPA  to  embark  on  this  slow 
and  time  consuming  process  tfiat  only  en- 
sures delay  or  no  action.  On  several  occa- 
sions since  1983,  I  fiave  raised  tfie  question 
with  EPA  of  a  change  in  the  law.  Until  recent- 
ly, EPA  has  been  reluctant  to  even  consider 
tfieklea 

However,  a*  it  became  apparent  ttiat  Corv 
gress  might  address  tfie  Clean  Air  Act  this 
year,  EPA,  to  Its  great  credit  devetoped  at  my 
urging  and  that  of  otfiers  an  alternative  to  a 
provision  in  S.  1894.  A  few  weeks  ago,  EPA 
shared  it  with  me  and  otfiers  in  Congress  and 
with  persons  outskje  the  Congress.  It  is  a 
draft  and  not  an  official  administration  propos- 
al. Wfiile  I,  like  otfiers.  have  some  reserva- 
tkms  atxxit  tfie  proposal,  I  tfiink  it  is  an  alter- 
native tfiat  deserves  careful  conskieratk>n  and 
study.  That  is  why  I  will  introduce  it  today.  It  is 
an  alternative  to  the  toxic  provisions  of  S. 
1894.  It  should  help  start  a  diatogue.  I  wel- 
come constructive  comments  and  8uggestk>ns 
from  all  the  affected  industries  and  otfiers.  I 
particularfy  call  attentksn  to  the  k>ng  list  of 
substances  Included  in  the  trill  as  air  pollut- 
ants arxl  their  relatnnahip  to  the  defined 
terms.  It  is  an  EPA  prepared  list  wfik:h  gives 
me  some  comfort  However,  I  think  it  is  impor- 
tant to  understand  to  wfiat  extent  these  many 


sut>stances  are  used  in  various  industries  and 
in  consumer  products  and  the  extent  such 
uses  result  in  emissions.  Also  important  is  the 
issue  of  safe  and  sound  substitutes  that  are 
effective.  Do  they  exist?  Do  the  substitutes 
create  problems  for  the  environment?  Are 
ttiese  all  truely  air  pollutants?  I  also  want  to 
ieam  more  atiout  the  development  of  this  list 

As  I  have  explained.  I  believe  a  legislative 
change  in  sectk>n  1 12  is  needed  and  I  look  to 
the  next  administration  to  offer  that  change  as 
part  of  a  total  package  of  amendments  to  the 
Clean  Air  Act.  However,  I  do  not  think  that  this 
section  should  become  the  centerpiece  of  the 
law  as  It  seems  to  be  In  the  case  of  S.  1894.  I 
think  tfiat  provisk>n  is  overkill,  although  I  com- 
mend those  in  tfie  Senate  for  at  least  offering 
something.  I  am  troubled  that  no  altemative 
was  ever  considered  in  the  House  during  the 
100th  Congress.  A  reasonable  resolutkjn  of 
sectx>n  1 1 2  is  just  as  important  sis  resolution 
of  tfie  nonattainment  and  add  rain  issues. 

The  following  is  a  brief  overview  of  the  draft 
wtiich  was  prepared  by  EPA  and  which  I  offer 
as  an  explanatk>n: 

Overview  or  Draft  EPA  Air  Toxics 
Amendment 

Step  1:  Select  and  Prioritize  Source  Cate- 
gories to  Xye  Regulated. 

Step  2:  Apply  Technology  Standards. 

Step  3:  Check  for  High  Residual  Risks 
After  Control.  Tighten  Standards  as 
Needed:  Add  up  to  90%  Further  Emission 
Reduction. 

Step  4:  State  Enforcement  through  an  Op- 
erating Permit  System  (fee-based)  State 
Checic  on  Overcontrol  by  Allowing  Waivers 
from  Standard  for  Sources  Causing  Insignif- 
icant Rislc. 

STEP  i:  SELECT  AND  PRIORITIZE  SOURCE 
CATEGORIES 

Selection  Criteria:  Category  or  sut>catego- 
ry  composed  of  sources  that  emit  chemical 
on  reference  list  at  greater  than  10  T/Y  or 
combination  of  listed  chemicals  at  greater 
than  25  T/Y. 

List  of  Chemicals:  EPA  list  of  150-200. 

Equal  ttireshold  for  getting  chemicals  on 
and  off  the  list;  Petition  process;  list  serves 
to  identify  source  categories. 

Priority  Criteria: 

1.  Priority  for  regulation— one  half  of 
total  categories/subcategories  automatically 
listed  for  regulation.  Regulate  10  categories 
In  two  years  50  percent  of  list  In  4  years,  100 
percent  in  7  years;  Administrator  designates 
the  categories  in  the  second  one  half  of 
total  that  present  risks  warranting  regula- 
tion. E>esignated  within  5  years,  regulated 
within  10  years. 

2.  Potential  Priority  Algorithim  Varia- 
bles—toxicity  score  for  pollutants  (OAQPS 
ranking);  estimated  emissions  (SARA  Title 
in  of  other  data);  urban  versus  rural  loca- 
tion (population  density);  others  as  rele- 
vant. 

3.  Group  source  categories  for  maximum 
efficiency  and  coverage  by  standards  e.g., 
generic  standards  usable  for  several  catego- 
ries. 

RATIONAL 

statutory  10  T/Y  criterion  identifies  uni- 
verse of  categories. 

Emissions  data  from  SARA  Title  III 
should  be  improved  and  more  reliable  over 
time  and  can  l>e  used  to  check  status  of  pri- 
orities. 

Automatic  listing  of  top  one-half  starts 
regulatory  proccess.  Additional  time  to  ex- 


amine   Iwttom    one-half   select    ones   that 
present  risks  warranting  regulation. 

STEP  a:  APPLY  TECHNOLOGY  STANDARDS 

Maximum  Achievable  Control  Technolo- 
gy- 
Applicability  /  time: 

New  sources  are  those  that  break  ground 
after  proposal.  They  must  comply  Immedi- 
ately. 

Existing  sources  have  up  to  3  years  in  the 
Administrator's  discretion.  Additional  2 
years  to  install  equipment  in.  Administra- 
tor's discretion,  or  state  discretion  under  ap- 
proved program. 

Criteria: 

New  sources— as  good  as  achieved  in  prac- 
tice by  existing  source  in  category  or  sub- 
category considering  cost  and  other  factors. 

Existing  sources— as  good  as  achievable  by 
existing  sources  considering  cost  and  other 
cost  and  other  factors. 

Process:  Write  generic  standards  that  can 
cover  many  categories— like  the  112  fugi- 
tives standard  that  was  used  for  l>enzene 
source  categories,  but  also  was  designed  to 
lie  easily  adapted  for  other  source  catego- 
ries. Generic  standards  examples:  Air  oxida- 
tion; fugitives;  process  vents;  wastewater 
treatment;  distillation;  and  storage. 

Write  specific  standards  where  generic 
ones  don't  apply. 

In  regulating  a  particular  source  category, 
select  from  generic  standards,.  E.g.,  a  source 
category  standard  would  put  together  proc- 
ess vent,  storage,  wastewater  controls  from 
generic  standards. 

STEP  3:  CHECK  FOR  HIGH  RESIDUAL  RISK  AFTER 
CONTROL  AND  FURTHER  CONTROL  IF  NEEDED 

Basis:  Significant  risk  of  serious  or  wide- 
spread adverse  effects  on  health;  Make  find- 
ing within  7  years  after  promulgation  of 
standard  (MACT)  using  data  on  actual  emis- 
sions. 

Added  control:  Require  additional  90% 
emission  reduction  beyond  MACT  unless 
lesser  amount  sufficiently  reduces  or  elimi- 
nates the  risk. 

Time:  EPA  promulgates  beyond-MACT 
standards  within  two  years  of  finding  the 
need  for  them.  Standards  are  effective  upon 
promulgation.  All  sources  comply  within  6 
years. 

STEP  4:  STATE  ENFORCEMENT  AND  WAIVERS 

Fee-based  Permit  System:  State  permit  is 
vehicle  for  enforcement  of  standards; 
Sources  pay  permit  fee  to  cover  state  pro- 
gram costs;  States  grant  insignificant-risk 
waivers  to  sources  upon  a  showing  by 
source.  EPA  provides  methodology.  States 
build  exi>ertise. 

Mr.  SAXTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Stotjds]  that  the  House  suspend 
the  rules  and  agree  to  the  resolution. 
House  Resolution  598. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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L.  RICHARDSON  PREYER.  JR.. 
FEDERAL  BUILDINO  AND  U.S. 
CX)X7RTHOUSE 

Mr.  ANDERSON.  Bfr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendments  to  the  bill 
(HJl.  3327)  to  designate  the  Federal 
buUdlns  located  at  324  West  Market 
Street  in  Greensboro.  NC,  as  the  "L. 
Richardson  Preyer.  Jr..  Federal  Build- 
ing and  United  States  Courthouse." 

The  Clerk  read  as  follows: 

Senate  amendmenU: 

Psce  1.  line  7.  after  "Courthouse"  Insert 
"and  Post  Office". 

Pace  2,  line  6.  after  "Courthouse"  insert 
"and  Post  Office". 

Pace  2.  after  Une  6,  insert: 

8W.  S.  HANDICAPPeO  PARKING  SYSTEM. 

(a)  RnuLATioNS.— Not  later  than  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  Issue  regulations— 

(1)  which  establish  a  uniform  system  for 
handicapped  parking  designed  to  enhance 
the  safety  of  handicapped  individuals,  and 

(2)  which  encourage  adoption  of  such 
system  by  all  the  States. 

In  Issuing  such  regulations,  the  Secretary 
shall  consult  the  States. 

(b)  DarmmoHS.— For  purposes  of  ttiis  sec- 
tion— 

(1>     UmrOKM      STSTXM     rOR      HAKDICAPriD 

PAaamo.— A  uniform  system  for  handi- 
capped parlLing  designed  to  eniiance  the 
safety  of  handicapped  Individuals  is  a 
system  which- 

(A)  adopts  the  International  Symbol  of 
Access  (as  adopted  by  rehabilitation  Inter- 
national in  1969  at  its  11th  World  Congress 
on  RebabiliUtion  of  the  Disabled)  as  the 
only  recognized  symbol  for  the  identifica- 
tion of  vetUcles  used  for  transporting  indi- 
viduals with  handicaps  which  limit  or 
impair  the  ability  to  walk; 

(B)  provides  for  the  issuance  of  license 
plates  displaying  the  International  Symbol 
of  Access  for  vehicles  which  will  be  used  to 
transport  Individuals  with  tiandlcaps  wiiich 
limit  or  impair  the  ability  to  walk,  under  cri- 
teria determined  by  the  State: 

(C)  provides  for  the  Issuance  of  removable 
windshield  placards  (displaying  the  Interna- 
tional Symbol  of  Access)  to  individuals  with 
handicaps  which  limit  or  impair  the  ability 
to  walk,  under  criteria  determined  by  the 
State: 

(D)  provides  that  fees  charged  for  the  li- 
censing or  registration  of  a  vehicle  used  to 
transport  individuals  with  handicaps  do  not 
exceed  fees  charged  for  the  licensing  or  reg- 
istration of  other  similar  vehicles  operated 
in  the  SUte:  and 

(E)  for  purposes  of  easy  access  parking, 
recognises  licenses  and  placards  displaying 
the  International  Symbol  of  Access  which 
have  been  issued  by  other  States  and  coun- 
tries. 

(2)  Stati.— The  term  "SUte"  has  the 
meaning  such  term  has  when  used  In  chap- 
ter 4  of  title  23,  United  SUtes  Code. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  the  Federal  building  located  at 
324  West  Market  Street  in  Greensboro. 
North  Carolina,  as  the  "L  Richardson 
Preyer.  Jr.  Federal  Building  and  United 
State*  Courthouse  and  Post  Office". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ah- 
ontsoN]  will  be  recognised  for  20  min- 
utes, and  the  gentleman  from  Arkan- 
sas (Mr.  HAMxmscHMiDT]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Aitdsrson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

BCr.  Speaker,  the  bill  before  you 
today  differs  in  two  respects  from  the 
version  passed  by  the  House  in  Decem- 
ber 1987.  First,  the  Senate  made  a 
technical  correction  to  the  public 
building  naming  section  of  the  bill  to 
include  the  words  "post  offices"  in  the 
description  of  the  complex  to  be 
named  after  L.  Richardson  Preyer.  Jr. 

The  second  Senate  amendment  ad- 
dresses the  unnecessary  biu-den  placed 
on  members  of  our  disabled  communi- 
ty by  the  lack  of  a  uniform  handicap 
parldng  symbol  in  this  country.  The 
bill  establishes  one  easily  recognizable 
symbol— the  international  symbol  of 
accessibility— to  identify  vehicles 
transporting  the  mobility-impaired. 
This  symbol  must  be  displayed  promi- 
nently, either  directly  on  a  license 
plate  or  on  a  removable  windshild 
placard.  Furthermore,  all  50  States 
must  honor  the  plates  or  placards 
issued  by  other  States,  extending  the 
same  parking  privileges  to  operators  of 
all  vehicles  displaying  the  uniform 
handicap  parking  symbol.  This  last 
provision  is  particularly  important  in 
metropolitan  areas  which  span  State 
boundaries. 

As  originally  conceived,  the  bill 
would  have  included  sanctions  involv- 
ing the  withholding  of  highway  funds 
from  States  not  in  compliance  with 
the  handicap  symbol  program.  Those 
sanctions  are  not  included  in  this  bill. 
Instead,  the  Secretary  of  Transporta- 
tion is  instructed  to  begin  a  rulemak- 
ing process  which  will  formally  estab- 
lish a  uniform  handicap  parking 
symbol  and  encourage  its  adoption  by 
the  States.  It  is  our  intent  that  the 
Secretary  issue  these  regulations 
through  the  process  known  as  regula- 
tory negotiation,  which  will  allow  the 
direct  participation  of  all  affected  par- 
ties. 

Mr.  Speaker,  the  adoption  of  these 
provisions  in  H.R.  3327  will  help  elimi- 
nate from  the  lives  of  the  6.5  million 
members  of  our  mobility-impaired 
community  the  confusion,  cost,  and 
threat  to  personal  safety  generated  by 
conflicting  State  laws  governing 
handicapped  parking. 

Now  I  would  like  to  say  a  few  words 
about  our  former  colleague  and  my 
friend,  Richardson  Preyer. 

Many  Members  of  the  House  will 
certainly      remember      Congressman 


Richardson  Preyer  from  his  12  years 
of  service  In  the  House.  He  was  elected 
to  the  9l8t  Congress  in  1968  where  he 
served  with  distinction  the  people  of 
the  Sixth  District  of  North  Carolina. 
Rich  took  the  lead  on  issues  involving 
health  care  and  clean  environment.  He 
also  championed  the  cause  of  ethics 
and  good  Government. 

Congressman  Preyer  had  a  reputa- 
tion for  great  Integrity  and  sound 
Judgment,  and  the  House  leadership 
called  on  him  to  serve  In  some  difficult 
and  unpleasant  assignments.  He 
served  as  the  No.  2  Democrat  on  the 
Committee  Investigating  Assassina- 
tions, and  he  headed  the  Subcommit- 
tee Investigating  the  Assassination  of 
John  Kennedy. 

He  was  a  member  of  the  House  Com- 
mittees on  Government  Operations, 
Interstate  and  Foreign  Commerce,  and 
Standards  of  Official  Conduct. 

Rich  is  a  native  of  Greensboro,  who 
served  his  city.  State,  and  coimtry  for 
many  years  before  coming  to  Con- 
gress. After  graduating  from  Princeton 
University  and  Harvard  Law  School, 
he  served  as  State  superior  court  Judge 
and  then  on  the  Federal  District  Court 
Bench. 

In  view  of  Congressman  Preyer's 
many  contributions  to  this  hometown 
of  Greensboro,  NC.  and  the  country,  it 
is  appropriate  to  honor  him  by  naming 
the  Federal  Building  at  324  West 
Market  Street  in  Greensboro.  NC.  the 
"L.  Richardson  Preyer  Federal  Build- 
ing. Post  Ofice  and  U.S.  Courthouse." 

I  urge  my  colleagues  to  support  the 
bill 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  want  to  express  my 
support  for  this  bill  which  would  name 
a  Federal  building  in  Greensboro.  NC. 
in  honor  of  our  former  colleague,  L. 
Richardson  Preyer,  Jr. 

Rich  has  dedicated  his  life  to  public 
service,  serving  as  city  Judge.  State  su- 
perior court  Judge  and  U.S.  district 
court  judge.  Rich  was  first  elected  to 
the  House  in  1968  and  continued  to 
represent  North  Carolina's  sixth  dis- 
trict for  12  years.  He  was  an  effective 
adv(x»te  of  such  issues  as  health  care 
and  the  environment. 

This  bill  contains  another  important 
provision  which  I  would  like  to  high- 
light. 

The  Senate  has  dropped  a  very  im- 
portant amendment  which  will  go  far 
toward  correcting  a  nationwide  dilem- 
ma facing  all  mobility-impaired  per- 
sons, especially  those  persons  who 
travel  from  one  State  Jurisdiction  to 
another. 

A  wide  disparity  exists  among  States 
on  important  issues  such  as  how 
handicapped  vehicles  should  be 
marked,  what  eligibility  requirements 
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must  be  met  to  receive  handicapped  li- 
cense plates  and  windshield  placards, 
and  reciprocity  between  States  in  hon- 
oring licenses  and  placards  Issued  by 
other  States. 

The  Public  Works  and  Transporta- 
tion Committee  became  aware  of  this 
problem  at  hearings  held  in  March 
1988.  The  failure  of  States  to  honor 
each  other's  handicapped  parking  logo 
and  to  extend  to  out-of-State  motor- 
ists the  same  right  to  utilize  reserved 
spaces  creates  major  difficulties. 
Unsafe  traffic  conditions  occur  when 
disabled  persons  must  park  at  further 
distances  from  their  destination  and 
navigate  through  and  around  moving 
vehicles.  Drivers  who  receive  tickets 
must  invest  time,  effort,  and  money  to 
appear  in  court. 

In  addition,  the  lack  of  uniformity 
and  reciprocity  in  State  laws  restricts 
an  individual's  freedom  to  engage  in 
Interstate  travel.  For  example  a  handi- 
capped driver  from  Arkansas  cannot 
legally  park  in  a  handicapped  parking 
space  in  the  District  of  Columbia. 

Mr.  Speaker,  this  bill  would  require 
the  Secretary  of  Transportation  to 
issue  regulations  which  establish  a 
uniform  system  for  handicapped  park- 
ing and  encourage  adoption  of  the 
system  by  all  the  States.  It  Is  the 
intent  of  the  House  that  the  Secretary 
pursue  a  rulemaking  under  the  regula- 
tory negotiation  process  so  that  all  af- 
fected parties  have  an  opporttmity  to 
contribute  to  the  establishment  of 
standards. 

I  would  like  to  congratulate  the  Par- 
alyzed Veterans  of  America,  and  espe- 
cially their  associate  director  for  advo- 
cacy. Mr.  Dennis  Smurr.  for  all  their 
enthusiastic  and  tireless  efforts  to 
move  this  important  provision 
through  the  Congress.  This  organiza- 
tion has  been  consistently  supportive 
of  numerous  efforts  to  make  life  for 
oiu-  Nation's  handicapped  population 
less  burdensome,  and  I  applaud  this 
honorable  organization  and  their  fine 
work. 

The  provision  in  this  bill  should 
ensure  that  all  mobility-impidred  per- 
sons can  travel  safely  and  easily  any- 
where in  this  great  country.  I  urge  my 
colleagues  to  support  passage  of  this 
vtJuable  and  necessary  legislation. 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise  today 
to  express  my  support  for  H.R.  3327  and  in 
particular,  to  aiqxess  my  strong  support  for 
provisions  included  in  this  legislation  that  call 
for  a  rwtionwide  uniform  system  for  har>di- 
capped  parking  designed  to  enhance  the 
safety  of  disabled  indivkluals  across  America. 
This  is  legisiation  that  I  originally  introduced 
as  H.R.  1442.  I  would  like  to  commend  my 
colleagues,  Mr.  Anderson  and  Mr.  Hammer- 
SCHMiDT,  for  their  fine  work  on  this  bill  and 
particularly  for  their  work  to  inckide  this  long 
overdue  provision. 

In  1965,  Ruby  Oegiovanni,  a  constituent  of 
mine  from  Mkidtotown,  CT,  brought  ttiis  issue 
to  my  attention  wtien  she  and  other  fiandi- 
capped  persons  in  eastern  Connecticut  re- 


ceived parking  tickets  when  they  went  to  the 
doctor  or  went  shopping  in  neighboring  Mas- 
sachusetts. As  I  looked  into  this  problem  fur- 
ther, I  discovered  that  Ruby  Oegkyvanni's 
parking  tickets  were  not  an  isolated  in<xtent: 
thousands  of  handicapped  persons  nationwide 
receive  tickets  wtien  they  ti^avel  to  another 
State  and  attempt  to  park  in  a  specially  de- 
signed parking  space.  That  is  the  reason  that  I 
introduced  legislation  to  establish  uniform 
standards  for  handicapped  parking. 

Conventional  logic  dictates  that  if  an  individ- 
ual is  disabled  in  one  State,  this  same  person 
is  disabled  in  all  States.  States  that  deny  out- 
of-State  handicapped  persons  tiie  privilege  of 
parking  dose  to  a  txjilding,  need  to  be  told 
that  tills  is  harassment  and  that  it  is  unaccept- 
at>le.  This  legislation  takes  that  crucial  step  by 
encouraging  States  to  accept  a  uniform  stand- 
ard. In  a  recent  study  conducted  by  the  (De- 
partment of  Transportation  on  the  problems 
faced  by  handicapped  motorists,  the  DOT  ac- 
knowledged that  a  serious  problem  exists  and 
endorsed  the  adoption  of  a  nationwide  uni- 
form handicapped  parking  standard. 

State  governments  in  every  State  aWocaXe 
parking  spaces  for  disabled  citizens  in  their 
own  State  and  have  special  license  plates, 
placards  or  window  stk:kers  to  identify  cars 
which  are  eligible  to  use  the  specially  desig- 
nated parking  spaces.  Unfortunately,  in  35 
States  tftere  is  not  universal  recognition  of  the 
handicapped  parking  emblems  or  stickers  of 
disat>led  citizens  from  other  States.  Even  in 
most  of  ttie  States  wfiere  they  make  a  good- 
faith  effort  to  recognize  other  States'  parking 
stickers  and  emblems,  oftentimes  the  great 
variety  of  the  location  of  these  stickers  and 
emblems  creates  such  confusk)n  that  people 
are  unnecessarily  penalized. 

As  a  result  it  is  unsafe  for  disabled  people 
to  go  out  of  State.  People  in  wheelchairs  can 
get  hit  t)y  fast,  inattentive  drivers  in  parking 
tots  and  are  often  a  target  of  thieves.  In  addi- 
tion, tfie  police  officer  on  the  beat  cannot  be 
expected  to  understand  tfiat  Colorado  hangs 
its  handicapped  placard  from  the  mirror  on  the 
inside  of  the  car  and  that  other  States  have  it 
on  tfieir  front  windshield.  Some  States  desig- 
nate handicapped  drivers  on  the  license  plate. 
Some  have  two  license  plates,  others  have 
one. 

In  tfiat  confusion,  the  sad  fact  is  that  in  the 
course  of  normal  activity,  people  who  have 
handicaps  and  ought  to  have  the  privilege  and 
ttie  right  to  use  these  specially  designated 
spaces  are  vk:timized.  It  happens  in  small 
States  in  the  East  and  large  States  in  the 
West  But  in  ttie  East,  where  you  may  live  in 
Connecticut  but  shop  or  see  your  doctor  in 
Rhode  Island,  Massachusetts,  or  New  Yorit 
this  tends  to  tie  a  serious  problem. 

Over  the  past  few  years,  the  6.5  million  dis- 
abled Americans  have  won  many  great  victo- 
ries and  we  as  a  society  have  made  great 
strides  in  recognizing  the  needs  of  those  with 
disabilities.  More  and  more  public  buildings, 
scfKX)ls  and  churches  are  accessible  to 
people  with  disat>ilities  and  disabled  citizens 
have  won  the  right  to  special  parking  places  in 
ail  States  in  tfie  Nation.  This  legislation  takes 
an  important  step  in  breaking  down  further 
barriers  for  the  physically  disabled  and  I  am 
proud  tfiat  we  are  addressing  this  issue  here 
today. 


Mr.  COBLE.  Mr.  Speaker,  the  House  of 
Representatives  today  enacted  a  bill  \o  name 
ttie  Federal  Building  at  324  West  Market 
Sti-eet  in  Greensboro,  NC,  as  ttie  "L  Richard- 
son Preyer,  Jr.,  Federal  Building  and  United 
States  Courthouse."  Congressman  Preyer 
served  the  Sixtti  Distiict  of  North  Carolina  for 
12  years.  I  was  proud  to  be  a  cosponsor  of 
the  bill  which  called  for  naming  ttie  building 
after  Mr.  Preyer.  The  naming  of  the  Federal 
Building  after  Richardson  Preyer  is  a  fitting 
tritMite  to  his  life  of  public  servrce. 

D  1845 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
have  no-  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Anderson]  that 
the  House  suspend  the  rules  and 
concur  in  the  Senate  amendments  to 
the  bill,  H.R.  3327. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


TECHNICAL  AMENDMENTS  TO 
CHILD  ABUSE  PREVENTION, 
ADOPTION,  AND  FAMILY  SERV- 
ICES ACT  OP  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2915)  to  make  cer- 
tain minor  and  technical  amendments 
to  the  Child  Abuse  Prevention,  Adop- 
tion, and  Family  Services  Act  of  1988. 
as  amended. 

The  Clerk  read  as  follows: 

S.  2915 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 
SECTION   I.  AMENDMENTS  TO  THE  CHILD  ABUSE 
PREVENTION  AND  TREATMENT  ACT. 

(a)  Section  6(e)(1)(B)  of  the  ChUd  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
510(e)(1)(B))  (hereafter  in  this  section  re- 
ferred to  as  the  "Act")  is  amended  by  strik- 
ing "the  Office  of  Human  Development 
Services"  and  inserting  "the  Office  of  the 
Assistant  Secretary  of  the  Department  re- 
sponsible for  administration  of  the  program 
under  this  Act". 
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(b)  Section  7  of  the  Act  (42  V&C.  61M)  la 


(1)  In  the  caption  by  atrlklnc  "crmnU  to": 
and  inaertlnc  "srants  to  and  contracts 
with": 

(3)  in  paracrapha  (1)  throuch  (8)  of  sub- 
aectkm  <c),  by  striking  the  periods  at  the 
enda  and  Inaertlnc  aemioolons; 

(3)  In  aubaection  (cX3).  by  atrlklns  "Such 
other  innovative  procrama  and  projects  as 
the  Secretary  may  approve.  Including  pro- 
grama"  and  inserting  "Procrama": 

(4)  In  subsection  (cKCXC)  by  striking  "as 
determined  as  appropriate"  and  inserting 
"as  determined  to  be  appropriate";  and 

(5)  in  subsection  (cKSXDHD.  by  striking 
"is  in  a  combination  with—"  and  inserting 
"proposes  to  provide  services  under  a  grant 
under  this  paragraph  through  formal  ar- 
rangements with—". 

(c)  Section  8(b)  of  the  Act  (43  n.S.C. 
5106a(b))  is  amended— 

(1)  in  paragraph  (IXB)  by  striking  "provi- 
sions for  immunity"  and  all  that  follows  and 
inserting  "provisions  for  immunity  for  per- 
sons reporting  instances  of  child  abuse  and 
neglect  from  prosecution,  under  any  State 
or  local  law,  arising  out  of  such  reporting;"; 
and 

(3)  in  clause  (E)  of  paragraph  (3),  by  strik- 
ing "such". 

(d)  Section  8(c)  of  the  Act  (42  U.S.C. 
510a(c))  is  amended  to  read  as  follows: 

"(c)  Watvxr  Extension.— Any  State  which 
on  the  date  of  enactment  of  the  Child 
Abuse  Prevention,  Adoption,  and  Family 
Services  Act  of  1988  had  a  waiver  of  require- 
ments under  subsection  (bXlO)  may  be 
granted  an  extension  of  such  waiver,  if  the 
Secretary  makes  a  finding  that  such  State  is 
tnaUny  a  good  faith  effort  to  comply  with 
such  requirements— 

"(1)  through  the  end  of  fiscal  year  1988; 
or 

"(3)  in  the  case  of  a  State  the  legislature 
of  which  meets  biennially,  through  the  end 
of  fiscal  year  1989  or  the  end  of  the  next 
regularly  scheduled  session  of  such  legisla- 
ture, whichever  is  earlier.". 

(e)  Section  8(d)  of  the  Act  (42  D.S.C. 
S106a(d))  is  amended  by  striking  "equal  of 
the  amount"  and  inserting  "equal  to  the 
amoung". 

(fXl)  The  caption  of  section  9  of  the  Act 
(42  J3S.C.  5106b)  Is  amended  to  read  as  fol- 
lows: 

-SBC  S.  GRANTS  AND  TECHNICAL  ASSISTANCE  TO 
STATES  POR  PROGRAMS  FOR  DIS- 
ABLED INFANTS  Wrra  UFE-THREAT- 
ENING  <X)NDrnONS-. 

(2)  Subsections  (a)  and  (b)  of  section  9  are 
redesignated  as  subsection  (b)  and  (c),  re- 
spectively. 

(3)  Subsection  (f)  of  section  8  of  the  Act 
(43  nJS.C.  S106a(f)  is  redesignated  as  subsec- 
tion (a)  of  section  9  of  the  Act  (42  U.S.C. 
5106b(a)). 

(4)  Section  9(b)  of  the  Act  (43  U.S.C. 
SlOOMb)),  as  redesignated.  Is  amended— 

(A)  in  the  caption,  by  Inserting  "and  clear- 
ing-house" after  "technical  assistance":  and 

(B)  In  paragraph  (2KA),  by  striking 
"phone"  and  inserting  "telephone". 

(5)  Section  9(c)  of  the  Act  (43  U.S.C. 
5106b(c)),  as  redesignated,  is  amended  by 
striking  "this  section"  and  inserting  "sub- 
section (b)". 

(6)  The  table  of  contenU  of  the  Act  (42 
V&.C.  5101  (note))  is  amended  by  striking 
"Sec.  9.  Technical  assistance  to  States  for 
child  abuse  prevention  and  treatment  pro- 
grams." and  Inserting  "Sec.  9.  Orants  and 
technical  assistance  to  States  for  programs 
addreslng  need  of  disabled  Infants  with 
life-threatening  conditions.". 


(g)  Section  11(c)  of  the  Act  (43  V&C. 
61O0d(c)>  is  amended  by  atrlklng  "la  avaU- 
able"  through  the  period  and  Inserting  "for 
dlacretlonary  research  and  demonatratlon 
grants  Is  available  for  activities  related  to 
the  Identification  and  prevention  of  child 
abuse  and  neglect.". 

(h)  SecUon  14  of  the  Act  (43  U.S.C.  SlOeg) 
la  amended— 

(1)  In  paragraph  (4).  by  inserting  "(includ- 
ing any  employee  of  a  residential  facility,  or 
any  staff  person  providing  out-of-home 
care)"  after  "who  la  responsible  for  the 
child's  welfare"; 

(3)  by  striking  out  paragraph  (5)  and  re- 
designating paragraph  (0)  as  paragraph  (5); 
and 

(3)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  the  term  'Department'  means  the  De- 
partment of  Health  and  Human  Services:". 

(i)  Section  15(a)  of  the  Act  (43  n.8.C. 
S106h)  is  amended  to  read  as  follows: 

"(a)  III  ODnaAL.— There  are  authorized  to 
be  appropriated  for  purposes  of  carrying  out 
this  Act  $48,000,000  for  fiscal  year  1988,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1989,  1990.  and  1991.  Of  the  funds  ap- 
propriated for  any  fiscal  year  under  this  sec- 
tion, there  shall  be  available  in  each  year, 
except  as  provided  in  the  succeeding  sen- 
tence— 

"(IXA)  $11,000,000  for  activities  under  sec- 
tions 5,  6,  and  7,  and 

"(B)  $9,000,000  for  activities  under  section 
8(a)  and  9(b)  giving  special  consideration  to 
continued  funding  of  child  abuse  or  neglect 
programs  or  projects  (previously  funded  by 
the  Department)  of  national  or  regional 
scope  and  demonstrated  effectiveness, 

"(3)  $5,000,000  for  grants  and  contracts 
under  section  7(a)  for  Identification,  treat- 
ment, and  prevention  of  sexual  abuse,  and 

"(3)  $5,000,000  for  grants  to  sUtes  under 
section  9<a). 

With  respect  to  any  fiscal  year  for  which 
the  total  amount  appropriated  under  this 
section  Is  less  than  $30,000,000.  no  less  than 
$20,000,000  of  such  funds  appropriated  in 
such  fiscal  year  shall  be  available  as  provid- 
ed in  clause  (1)  in  the  preceding  sentence, 
and  of  the  remainder,  one-half  shall  be 
available  as  provided  for  in  clause  (3)  and 
one-half  as  provided  for  in  clause  (3)  of  such 
sentence.". 

SEC.  Z.  AMENDMENTS  TO  TfTLE  II  OF  THE  CHILD 
ABUSE  PREVENTION  AND  TREATMENT 
AND  ADOPTION  REFORM  ACT  OF  ltT8. 

(a)  TiUe  II  of  the  ChUd  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978  (43  U.S.C.  5111  et  seq.)  (hereafter  in 
this  section  referred  to  as  the  "Act")  is 
amended  by  adding  before  section  201  the 
following  new  section: 

"SHORT  TTTLI 

"Sec.  300.  This  title  may  be  cited  as  the 
Adoption  Opportunities  Act'.". 

(b)  Section  203(bH8)  of  the  Act  (42  U.S.C. 
5113(bX8)).  in  the  matter  preceding  sub- 
paragraph (A),  is  amended  by  striking  "the 
provision  of". 

(c)  Section  203(cMl)  of  the  Act  (42  n.S.C. 
5113(cXl))  is  amended  by  striking  out  "the 
provision  of". 

SEC.  1.  AMENDMENT  TO  THE  FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES  ACT. 

(a)  Section  303(c)  of  the  FamUy  Violence 
Prevention  and  Services  act  (42  U.S.C. 
10403(c))  is  amended  by  striking  "$150,000" 
and  inserting  "$200,000". 

(b)  Section  311(b)  of  the  FamUy  Violence 
Prevention  and  Services  Act  (43  U.S.C. 
10410)  Is  amended— 

(1)  by  striking  "(b)"  and  inserting  "(bXl)"; 


(3)  in  paragraph  (3XAX1).  In  the  matter 
preceding  clause  (I),  by  striking  "apouae" 
and  Inaerting  "family  member";  and 

(3)  in  paragraph  (3XAxn),  by  atrlklng 
"phone"  and  insntlog  "telephone". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BARTLETT.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wlU  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Hatcs] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Texas  [Mr.  Bart- 
L«TT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hayxs]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  newly  reauthorized 
Child  Abuse  Prevention.  Adoption  and 
Family  Services  Act  of  1988  was  signed 
into  law  this  past  April.  I  am  rising  to 
ask  that  the  House  pass  a  package  of 
technical  amendments  that  have  since 
been  brought  to  the  Subcommittee  on 
Select  Education's  attention. 

As  with  any  comprehensive  rewrit- 
ing of  legislation,  changes  are  neces- 
sary In  order  to  make  the  new  act  con- 
sistent with  prior  legislation  where  it 
was  the  intention  of  the  conferees  not 
to  disturb  old  law. 

Apart  from  minor  changes  in  termi- 
nology, this  package  most  notably 
clarifies  the  bipartisan  agreement  ar- 
rived at  during  conference  committee 
that  priority  should  be  given  to  discre- 
tionary research  and  demonstration 
projects  which  focus  on  the  identifica- 
tion and  prevention  of  child  abuse. 
The  conferees  understood  that  preven- 
tion was  key  to  controlling  the  soaring 
rise  in  the  incidence  of  child  abuse  and 
neglect  over  the  past  decade. 

The  other  significant  revision  con- 
tained in  this  package  of  amendments 
is  to  raise  the  fimding  cap  by  $50,000 
for  grants  going  to  family  violence 
shelters.  These  grants  are  intended  as 
"seed"  money  for  public  or  private 
groups  that  engage  in  prevention  ac- 
tivities or  which  provide  immediate 
shelter  and  related  assistance  for  vic- 
tims of  family  violence.  During  the 
consideration  of  Public  Law  100-294 
the  Congress  extended  the  term  of 
these  demonstration  grants  from  3  to 
5  years.  In  States  with  limited  family 
violence  shelter  capacity,  the  evidence 
available  suggests  such  services  may 
have  to  be  discontinued  altogether  if 
Federal  support  were  cutoff  once  the 
existing  funding  cap  of  $150,000  was 
reached  for  any  one  particular  shelter. 
By  raising  this  cap  to  $200,000.  we  are 
able  to  provide  those  shelters  with  the 
relief  they  need  while  maintaining  the 
intended  nature  of  this  demonstration 
program. 
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Mr.  Speaker,  I  urge  for  the  apeedy 
passage  of  Oils  bipartisan  padcage  of 
technical  amendments. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  

Mr.  BARTLETT.  BCr.  Speaker.  I 
yield  myself  such  time  aa  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
2519  which  amends  the  Child  Abuse 
Prevention  and  Treatment  Act  of 
1988.  The  majority  of  these  amend- 
ments are  technical  In  nature;  howev- 
er, there  is  one  substantive  ammd- 
ment  included  in  this  package  which  I 
wish  to  bring  to  the  attention  of  my 
colleagues. 

In  1984.  the  Congress  authorized 
demonstration  grants  to  states  to  pre- 
vent family  violence  and  provide  im- 
mediate shelter  to  victims  of  family  vi- 
olence. These  demonstration  grants 
were  originally  authorized  for  3  years; 
no  more  than  $50,000  could  go  to  a 
particular  shelter  in  each  fiscal  year 
and  the  total  amount  a  single  shelter 
could  receive  from  this  grant  could  not 
exceed  $150,000.  It  was  the  intent  of 
Congress  that  this  program  provide 
Federal  seed  money  to  private  and/or 
State  shelters  with  the  clear  expecta- 
tion that  these  shelters  would  be  self- 
sufficient  after  3  years. 

It  has  come  to  the  subcommittee's 
attention  that  many  shelters  all  over 
the  Nation  are  reaching  the  $150,000 
cap  and  are  having  difficulty  raising 
private  dollars  to  maintain  operation 
of  these  family  violence  shelters.  I 
strongly  believe  that  these  shelters 
should  become  self-sufficient  as  origi- 
nally intended  by  the  Congress.  While 
the  other  body  wanted  to  lift  the  cap 
entirely;  I  supported  decreasing  the 
amount  of  Federal  dollars  a  shelter 
could  receive  in  any  given  year  with  a 
marginal  increase  in  the  cap.  This 
would  encourage  shelters  to  seek  other 
sources  of  funding  while  reminding 
shelters  that  this  is  a  demonstration 
program  by  decreasing  the  Federal 
amount  they  could  receive. 

In  an  effort  to  compromise,  we 
agreed  to  raise  the  total  amount  a 
single  shelter  can  receive  in  Federal 
dollars  to  $200,000.  This  will  ensure 
that  shelters  can  continue  to  receive 
additional  Federal  dollars  and  main- 
tain their  operations  and  services 
while  at  the  same  time  send  a  message 
to  States  and  family  violence  shelters 
that  this  is  still  a  demonstration  pro- 
gram with  the  intent  these  shelters 
become  self-sufficient. 

In  the  101st  Congress,  this  issue 
must  be  reconsidered.  I  believe  the 
subcommittee  must  look  at  the  policy 
question  of  whether  or  not  to  provide 
ongoing  operating  funds  for  these 
shelters.  One  of  the  questions  that  the 
subcommittee  needs  to  explore  is 
should  we  convert  the  $8  million  ap- 
propriation for  this  demonstration 
program  to  a  formula  grant  which 
would  provide  ongoing  Federal  sup- 


port for  these  shelters.  While  I  strong- 
ly support  maintaining  these  shelters 
through  private  resources.  I  think  the 
subcommittee  and  the  Congress  must 
determine  how  to  ensure  that  these 
family  violence  shelters  can  continue 
to  provide  ongoing  services  in  their 
ccunmunities  in  the  most  effective 
way.  I  urge  my  colleagues  to  support 
8.  2519  and  ensure  that  this  will  be  an 
issue  that  the  subcommittee  will  revis- 
it in  the  next  Congress. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Hatks]  that  the  House  suspend  the 
rules  and  pass  the  Senate  biU.  S.  2915, 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


SAN  LUIS  REY  INDIAN  WATER 
RIGHTS  SETTLEMENT  ACT 

Bir.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendments 
to  the  House  amendment  to  the 
Senate  bill  (S.  795)  to  provide  for  the 
settlement  of  water  rights  claims  of 
the  La  Jolla,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  In- 
dians in  San  Diego  County.  California, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendments  to  Hoiise  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

TITLE  I— SAN  LUIS  REY  INDIAN 
WATER  RIGHTS  SETTLEMENT  AOT 

SBC  ISI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "San  Luis 
Rey  Indian  Water  Rights  Settlement  Act". 

SEC  Itl.  DEFINmONS. 

For  piirpoees  of  this  title: 

(1)  Bauds.- The  term  "Bands"  mean  the 
La  Jolla.  Rincon,  San  Pasqual,  Pauma,  and 
Pala  Bands  of  Mission  Indians  which  are 
recognized  by  the  Secretary  of  the  Interior 
as  the  governing  bodies  of  their  respective 


reservations  in  San  Diego  Cotmty,  Califor- 
nia. 

(3)  Pdhd.— The  term  "Fund"  means  the 
San  Luia  Rey  Tribal  Development  Fund  e*- 
tabliahed  by  aecUon  105. 

(3)  iMsiAH  wAin  AUTHOHiTT.— The  term 
"Indian  Water  Authority"  meana  the  San 
Luia  Rey  River  Indian  Water  Authority,  an 
intertribal  Indian  entity  establiahed  by  the 
Banda. 

(4)  Local  RirnriEs.- The  term  "local  enU- 
tiea"  meana  the  city  of  Eacondido,  Califor- 
nia; the  Eacondido  Mutual  Water  Company; 
and  the  ViaU  IrrigaUon  District. 

(5)  SKtruDOEirr  AGRSOfDrr.— The  term 
"settlement  agreement"  means  the  agree- 
ment to  be  entered  into  by  the  United 
States,  the  Bands,  and  the  local  entltlea 
which  will  resolve  all  claims,  controversies, 
and  Issues  involved  in  all  the  pending  pro- 
ceedings among  the  parties. 

(6)  Secrxtast.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(7)  STJPPLmxirTAL  WATER.— The  term  "sup- 
plemental water"  means  water  from  a 
source  other  than  the  San  Luis  Rey  River. 

SEC.  IM.  CONGRESSIONAL  FINDINGS;  LOCAL  CON- 
TRIBUTIONS: PURPOSE. 

(a)  FniDDiGs.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Reservations  established  by  the 
United  States  for  the  La  Jolla.  Rincon,  San 
Pasqual,  Pauma,  and  Pala  Bands  of  Mission 
Indians  on  or  near  the  San  Luis  Rey  River 
in  San  Diego  County,  California,  need  a  reli- 
able source  of  water. 

(2)  Diversions  of  water  from  the  San  Luis 
Rey  River  for  the  benefit  of  the  local  enti- 
ties commenced  in  the  early  1890's  and  con- 
tinue to  be  an  important  source  of  supply  to 
those  communities. 

(3)  The  inadequacy  of  the  San  Luis  Rey 
River  to  supply  the  needs  of  both  the  Bands 
and  the  local  entities  has  given  rise  to  litiga- 
tion to  determine  the  rights  of  various  par- 
ties to  water  from  the  San  Luis  Rey  River. 

(4)  The  pendency  of  the  litigation  has— 

(A)  severely  impaired  the  Bands'  efforts  to 
achieve  economic  development  on  their  re- 
spective reservations. 

(B)  contributed  to  the  continuation  of 
high  rates  of  unemployment  among  the 
members  of  the  Bands, 

(C)  increased  the  extent  to  which  the 
Bands  are  financially  dependent  on  the  Fed- 
eral Government,  and 

(D)  impeded  the  Bands  and  the  local  enti- 
ties from  taking  effective  action  to  develop 
and  conserve  scarce  water  resources  and  to 
preserve  those  resources  for  their  highest 
and  best  uses. 

(5)  In  the  absence  of  a  negotiated  settle- 
ment— 

(A)  the  litigation,  which  was  Initiated 
almost  20  years  ago,  is  likely  to  continue  for 
many  years, 

(B)  the  economy  of  the  region  and  the  de- 
velopment of  the-  reservations  will  continue 
to  be  adversely  affected  by  the  water  rights 
dispute,  and 

(C)  the  implementation  of  a  plan  for  im- 
proved water  management  and  conservation 
will  continue  to  be  delayed. 

(6)  An  agreement  in  principle  has  been 
reached  under  which  a  comprehensive  set- 
tlement of  the  litigation  would  be  achieved, 
the  Bands'  claims  would  be  fairly  and  Justly 
resolved,  the  Federal  Government's  trust  re- 
sponsibility to  the  Bands  would  be  fulfilled, 
and  the  local  entities  and  the  Bands  would 
make  fair  and  reasonable  contributions. 

(7)  The  United  SUtes  should  contribute  to 
the  settlement  by  providing  funding  and  de- 
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Uvenr  of  wmter  from  a  supplemenUl  source. 
Water  (level<H>ed  throucb  conjunctive  use  of 
groundwater  on  public  lands  In  southern 
California  or  water  to  be  reclaimed  from 
llnlnc  the  prerloualy  unllned  portions  of  the 
All  American  Canal  can  provide  an  appro- 
priate supplemental  water  source. 

(b)  Pvnrosi.— It  Is  the  purpose  of  this  title 
to  provide  for  the  settlement  of  the  reserved 
water  ricbta  claims  of  the  La  Jolla.  Rincon. 
San  FlMQuaL  Pauma.  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County.  Cali- 
fornia, in  a  fair  and  Just  manner  which— 

(1)  provides  the  Bands  with  a  reliable 
water  supply  sufficient  to  meet  their 
present  and  future  needs; 

(3)  promotes  conservation  and  the  wise 
use  of  scarce  water  resources  in  the  upper 
San  Luis  Rey  River  System: 

(3)  establishes  the  basis  for  a  mutually 
beneficial,  lasting,  and  cooperative  partner- 
ship among  the  Bands  and  the  local  entities 
to  replace  the  adversary  relationships  that 
have  existed  for  several  decades;  and 

(4)  fosters  the  development  of  an  inde- 
pendent economic  base  for  the  Bands. 

SEC  IM.  SnTLEMENT  OF  WATER  RIGHTS  DISPfTE. 

Sections  106  and  109  of  this  Act  shall  take 
effect  only  when— 

(1)  the  United  States:  the  city  of  Escondi- 
do,  California;  the  Escondido  Mutual  Water 
Company:  the  Vista  Irrigation  District:  and 
the  La  Jolla.  Rincon.  San  I>asqual.  Pauma, 
and  Pala  Bands  of  Mission  Indians  have  en- 
tered into  a  settlement  agreement  providing 
for  the  complete  resolution  of  all  claims, 
controversies,  and  issues  involved  in  all  of 
the  pending  proceedings  among  the  parties 
in  the  United  States  District  Court  for  the 
Southern  District  of  CaUf  omla  and  the  Fed- 
eral Energy  Regulatory  Conunission:  and 

(2)  stipulated  Judgments  or  other  appro- 
priate final  dispositions  have  been  entered 
in  said  proceedings. 

SEC  IW.  SAN  LUIS  REY  TRIBAL  DEVELOPMENT 
FUND. 

(a)  EsTABLisHMiifT  or  PuHD.— There  is 
hereby  established  within  the  Treasury  of 
the  United  SUtes  the  "San  Luis  Rey  Tribal 
Development  Fund". 

(b)  AoTHoaiZATioH  or  Apfropriatioms.— 

(1)  There  is  authorized  to  be  appropriated 
to  the  San  Luis  Rey  Tribal  Development 
Fund  $30,000,000.  together  with  interest  ac- 
cruing from  the  date  of  enactment  of  this 
Act  at  a  rate  determined  by  the  Secretary  of 
the  TreasiUT  taking  into  consideration  the 
average  market  yield  on  outstanding  federal 
obligations  of  comparable  maturity.  Follow- 
ing execution  of  the  settlement  agreement. 
Judgments,  and  other  appropriate  final  dis- 
positions specified  in  section  104,  the  Secre- 
tary of  the  Treasury  shall  allocate  and 
make  available  such  monies  from  the  trust 
fund  as  are  requested  by  the  Indian  Water 
Authority. 

(2)  Any  monies  not  allocated  to  the  Indian 
Water  Authority  and  remaining  in  the  fund 
authorized  by  this  section  shall  be  invested 
by  the  Secretary  of  the  Treasury  in  interest- 
bearing  deposits  and  securities  in  accord- 
ance with  the  Act  of  June  24.  1938  (25 
U.S.C.  I62a).  Such  interest  shaU  be  made 
available  to  the  Indian  Water  Authority  in 
the  same  manner  as  the  monies  identified  in 
paragraph  (1). 

SBC  IM.  DUTIES  OF  THE  UNFTEO  STATES  FOR  DE- 
VELOPMENT OF  SUPPLEMENTAL 
WATER. 

(a)  OBUOAnoK  to  Axramcx  por  Dkvxlop- 
iiKirr  or  Watkr  roa  Baitos  and  Local  Eim- 
nxs.— To  provide  a  supplemental  water 
supply  for  the  benefit  of  the  Bands  and  the 
local  entitles,  subject  to  the  provisions  of 


the  settlement  agreement,  the  Secretary  is 
authorised  and  directed  to: 

(1)  arrange  for  the  development  of  not 
more  than  a  total  of  16,000  acre-feet  per 
year  of  supplemental  water  from  public 
lands  within  the  State  of  California  outside 
the  service  area  of  the  Central  Valley 
Project;  or 

(2)  arrange  to  obtain  not  more  than  a 
total  of  16.000  acre-feet  per  year  either 
through  participation  in  the  lining  of  the 
previously  unllned  portions  of  the  All  Amer- 
ican Canal  or  through  contract  with  the 
Metropolitan  Water  District  of  Southern 
California. 

To  accomplish  the  requirements  of  this  sec- 
tion, the  Secretary  Is  authorized  to  enter 
into  such  agreements  or  contracts  as  are 
necessary  for  the  construction,  operation 
and  funding  of  the  works  required  to  devel- 
op such  supplemental  water.  Nothing  in  this 
section  or  any  other  provision  of  this  title 
shall  authorize  the  construction  of  any  new 
dams,  reservoirs  or  surface  water  storage  fa- 
culties. 

<b)  Authority  to  Utiuze  EIxistiiig  Pro- 
grams AKD  Prauc  Lands.— To  carry  out  the 
provisions  of  subsection  (a),  the  Secretary 
may,  subject  to  the  rights  and  interests  of 
other  parties  and  to  the  extent  consistent 
with  the  requirements  of  the  laws  of  the 
State  of  California  and  such  other  laws  as 
may  be  applicable: 

(1)  utilize  existing  programs  and  authori- 
ties; and 

(2)  permit  water  to  be  pumped  from  be- 
neath public  lands  and,  in  conjunction 
therewith,  authorize  a  program  to  recharge 
some  or  all  of  the  groundwater  that  is  so 
pumped. 

(c)  Terms  and  Conditions  of  Water  De- 
liveries.—Such  supplemental  water  shall  be 
provided  for  use  by  the  Bands  on  their  res- 
ervation and  the  local  entities  in  their  serv- 
ice areas  pursuant  to  the  terms  of  the  settle- 
ment agreement  and  shall  t>e  delivered  at  lo- 
cations, on  a  schedule  and  under  terms  and 
conditions  to  be  agreed  upon  by  the  Secre- 
tary, the  Indian  Water  Authority,  the  local 
entitles  and  any  agencies  participating  in 
the  delivery  of  the  water.  It  may  be  ex- 
changed for  water  from  other  sources  for 
use  on  the  Bands'  reservations  or  in  the 
local  entities'  service  areas. 

<d)  Cost  op  Dkvzloping  and  Delivering 
Water.- The  cost  of  developing  and  deliver- 
ing supplemental  water  pursuant  to  subsec- 
tion (aKl)  of  this  section  shall  not  be  borne 
by  the  United  States,  and  no  Federal  appro- 
priations are  authorized  for  this  purpose. 

(e)  Report  to  Congress.- Within  nine 
months  following  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Committee  on 
Interior  and  Insalar  Affairs  of  the  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate  on  (1)  the  Secretary's  recommenda- 
tions for  providing  a  supplemental  water 
source  including  a  description  of  the  works, 
their  costs  and  impacts,  and  the  method  of 
financing:  and  (2)  the  proposed  form  of  con- 
tract for  delivery  of  supplemental  water  to 
the  Bands  and  the  local  entitles.  When  60 
calendar  days  have  elapsed  following  sub- 
mission of  the  Secretary's  report,  the  Secre- 
tary shall  execute  the  necessary  contracts 
and  carry  out  the  recommended  program 
unless  otherwise  directed  by  the  Congress. 

SEC.  I«7.  establishment.  STATUS.  AND  GENERAL 
POWERS    OF    SAN    LUIS    REY    RIVER 
INDIAN  WATER  AUTHORTrY. 
(a)   ESTARUSHMZNT   OP   INDIAN   WATER   Ao- 

THORiTT  Approved  and  Recognized.- 


(1)  In  general.- The  esUbllshment  by  the 
Bands  of  the  San  Luis  Rey  River  Indian 
Water  Authority  as  a  permanent  inter-tribal 
entity  pursuant  to  duly  adopted  ordinances 
and  the  power  of  the  Indian  Water  Author- 
ity to  act  for  the  Bands  are  hereby  recog- 
nized and  approved. 

(2)  LmiTATION    ON    POWER    TO    AMEND    OR 

MODIFY  ORDINANCES.— Any  proposcd  modifi- 
cation or  repeal  of  any  ordinance  referred  to 
in  paragraph  (1)  must  be  approved  by  the 
Secretary,  except  that  no  such  approval 
may  be  granted  unless  the  Secretary  finds 
that  the  proposed  modification  or  repeal 
will  not  interfere  with  or  impair  the  ability 
of  the  Indian  Water  Authority  to  carry  out 
its  responsibilities  and  obligations  pursuant 
to  this  Act  and  the  settlement  agreement. 

(b)  Status  and  General  Powters  of  Indian 
Water  Authority.— 

(1)  Status  as  Indian  organization.- To 
the  extent  provided  in  the  ordinances  of  the 
Bands  which  esUblished  the  Indian  Water 
Authority,  such  Authority  shall  be  treated 
as  an  Indian  entity  under  Federal  law  with 
which  the  United  States  has  a  trust  rela- 
tionship. 

(2)  Power  to  enter  into  agreements.— 
The  Indian  Water  Authority  may  enter  into 
such  agreements  as  it  may  deem  necessary 
to  implement  the  provisions  of  this  title  and 
the  settlement  agreement. 

(3)  Investment  power.— Notwithstanding 
paragraph  ( 1 )  or  any  other  provision  of  law, 
the  Indian  Water  Authority  shall  have  com- 
plete discretion  to  invest  and  manage  its 
own  funds:  Provided,  That  the  United 
States  shall  not  t>ear  any  obligation  or  li- 
ability regarding  the  investment,  manage- 
ment or  use  of  such  funds. 

(4)  Limitation  on  spending  authority.— 
All  funds  of  the  Indian  Water  Authority 
which  are  not  required  for  administrative  or 
operational  expenses  of  the  Authority  or  to 
fulfill  obligations  of  the  Authority  under 
this  title,  the  settlement  agreement,  or  any 
other  agreement  entered  into  by  the  Indian 
Water  Authority  shall  be  invested  or  used 
for  economic  development  of  the  Bands,  the 
Bands'  reservation  lands,  and  their  mem- 
bers. Such  funds  may  not  be  used  for  per 
capita  payments  to  members  of  any  Band. 

(c)  Indian  Water  Authority  Treated  as 
Tribal  Government  for  Certain  Pur- 
poses.—The  Indian  Water  Authority  shall 
be  considered  to  be  an  Indian  tribal  govern- 
ment for  purposes  of  section  7871(a)(4)  of 
the  Internal  Revenue  Code  of  1986. 

sec  108.  delegation  OF  AITHORITY. 

The  Secretary  and  the  Attorney  General 
of  the  United  States,  acting  on  behalf  of  the 
United  States,  and  the  Bands,  acting 
through  their  duly  authorized  governing 
bodies,  are  authorized  to  enter  into  the  set- 
tlement agreement.  The  execution  of  the 
settlement  agreement  shall  not  be  withheld 
or  delayed  for  any  reason  associated  with 
providing  the  supplemental  water  supply. 
The  Secretary  is  authorized  to  enter  into 
such  agreements  and  to  take  such  measures 
as  the  Secretary  may  deem  necessary  or  ap- 
propriate to  fulfill  the  provisions  of  this 
Act. 

SEC  IW.  AUTHORITY  OF  THE  FEDERAL  ENERGY 
REGULATORY  COMMISSION  AND  THE 
SECRETARY  OF  THE  INTERIOR  OVER 
POWER  FACILITIES  AND  GOVERN- 
MENT AND  INDIAN  LANDS. 

(a)  Power  Faciuties.— Any  license  issued 
under  the  Act  of  June  10.  1920  (16  U.S.C. 
791a  et  seq..  commonly  referred  to  as  Part  I 
of  the  Federal  Power  Act)  for  any  part  of 
the  system  that  diverts  the  waters  of  the 


San  Lull  Rey  tUver  orlgliiatlns  above  the 
intake  to  the  EKondldo  Canal— 

(1)  shall  be  fubject  to  aD  of  the  terms, 
conditions,  and  provlalons  of  the  aettlement 
agreement  and  this  title;  and 

(3)  shall  not  In  any  way  Interfere  with, 
impair  or  affect  the  ability  of  the  Bands, 
the  local  enUUcs  and  the  United  SUtes  to 
implement,  perform,  and  cimiply  fully  with 
aU  of  the  terms,  conditions,  and  provisions 
of  the  settlement  agreement. 

(b)  IifsiAii  AMD  GovBuniBiT  I^urhb.— Not- 
withstanding any  provision  of  Put  I  of  the 
Federal  Power  Act  to  the  ctmtrary.  the  Sec- 
retary is  exclusively  authorised,  subject  to 
subsection  (c).  to  lease,  grant  rights-of-way 
across,  or  transfer  title  to,  any  Indian  tribal 
or  allotted  land,  or  any  other  land  subject  to 
the  authority  of  the  Secretary,  which  Is 
used,  or  may  be  useful.  In  connection  with 
the  operation,  maintenance,  repair,  or  re- 
placement of  the  system  to  divert,  convey, 
and  store  the  waters  of  the  San  IjuIs  Rey 
River  originating  above  the  intake  to  the 
Escondldo  Canal  or  the  supplonental  water 
supplied  by  the  Secretary  under  this  Act. 

(c)  Approval  sy  Indian  Bamm;  Compensa- 
tion TO  Indian  Owners.— Any  disposition  of 
Indian  tribal  or  allotted  land  by  the  Secre- 
tary under  the  subsection  (b>  shall  be  sut>- 
Ject  to  the  approval  of  the  governing  Indian 
Band.  Any  individual  Indian  owner  or  allot- 
tee whose  land  is  disposed  of  by  any  action 
of  the  Secretary  under  subsection  (b)  shall 
be  entitled  to  receive  Just  compensation. 

SEC  lia  rules  OF  CONSTRUCTION. 

(a)  Eminent  Domain.— No  provision  of  this 
title  shall  be  construed  as  authorizing  the 
acquisition  by  the  Federal  government  of 
any  water  or  power  supply  or  any  water  con- 
veyance or  power  transmission  facility 
through  the  power  of  eminent  domain  or 
any  other  nonconsensual  arrangement. 

(b)  Status  and  Authority  op  Indian 
Water  Authority.— No  provision  of  this 
title  shall  be  construed  as  creating  any  im- 
plication with  respect  to  the  status  or  au- 
thority which  the  Indian  Water  Authority 
would  have  under  any  other  law  or  rule  of 
law  in  the  absence  of  this  title. 

SEC  111.  compuance  wrm  budget  act. 

To  the  extent  any  provision  of  this  title 
provides  new  spending  authority  described 
in  section  401(cK2KA)  of  the  Congressinal 
Budget  Act  of  1974.  such  authority  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  In 
advance  in  appropriation  Acts. 

TITLE  II— ALL  AMERICAN  CANAL 
LINING 
SEC  Ml.  CONGRESSIONAL  FINDING& 

Congress  hereby  finds  and  declares  that: 

(1)  The  Boulder  Canyon  Project  Act 
("Project  Act")  was  enacted  to  conserve  the 
waters  of  the  lower  Colorado  River  for  a 
number  of  public  purposes,  including  the 
storage  and  delivery  of  water  for  reclama- 
tion of  public  lands  and  other  uses  exclu- 
sively within  the  United  States. 

(2)  The  Secretary  of  the  Interior  ("Secre- 
tary") was  authorized  by  the  Project  Act  to 
construct  what  Is  Now  Hoover  Dam,  Lake 
Mead,  and  the  All  American  Canal  and  "to 
contract  for  the  storage  of  water  in  said  res- 
ervoir and  for  the  delivery  thereof  at  such 
points  on  the  river  and  on  said  canal  as  may 
be  agreed  upon  .  . 

(3)  The  Project  Act  provides  that  "no 
person  shall  have  or  be  entitled  to  have  the 
use  for  any  purpose  of  the  water  stored  as 
aforesaid  except  by  contract"  and  the  Secre- 
tary has  entered  Into  water  delivery  con- 
tracts with  public  agencies  in  California. 


(4)  The  available  supply  of  Colorado  River 
water  in  California  Is  over-allocated  be- 
cause— 

(A)  under  the  terms  of  the  decision  and 
deeree  in  Arizona  v.  California,  373  D.8. 
546,  and  section  301(b)  of  the  Colorado 
River  Basin  Project  Act  (43  V&.C.  1521(b)), 
California  Is  limited  to  a  dependable  supply 
of  4.4  miUlan  acre-feet  of  water  per  year, 

(B)  the  California  contractors'  entitle- 
ment under  their  water  delivery  contracts 
with  the  Secretary  Is  in  excess  of  4.4  million 
acre-feet  per  year,  and 

(C)  actual  use  under  these  contracts  has 
been  considerably  In  excess  of  4.4  million 
acre-feet  per  year  for  all  but  two  years  since 
1964. 

(5)  The  Secretary's  water  delivery  con- 
tracts with  the  California  Contractors  pro- 
vide that  the  total  beneficial  consumptive 
use  under  the  first  three  priorities  estab- 
lished In  the  contracts  shall  not  exceed  3.85 
million  acre-feet  of  water  per  year. 

(6)  The  rights  of  all  California  Contrac- 
tors are  defined  by  the  Project  Act,  their 
contracts,  and  decisions  of  the  United  States 
Suprane  Court. 

(7)  The  Secretary  has  promulgated  regula- 
tions pursuant  to  this  authority  under  the 
Project  Act  establishing  pnKedures  to 
assure  that  deliveries  of  Colorado  River 
water  to  each  user  will  not  exceed  those  rea- 
sonably required  for  its  beneficial  use. 

(8)  The  Secretary's  water  delivery  con- 
tracts incorporate  the  Seven  Party  Agree- 
ment of  August  18.  1931,  under  which  water 
that  is  not  applied  to  beneficial  use  by  a 
California  Contractor  is  available  for  use  by 
the  California  Contractor  with  the  next  pri- 
ority. 

(9)  The  Secretary  has  constructed  the  All 
American  Canal  and  delivers  water  to  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  under  water  delivery 
contracts  by  which  those  districts  are  enti- 
tled to  receive  deliveries  of  water  in 
amounts  reasonably  required  for  potable 
and  irrigation  purposes. 

(10)  Studies  conducted  by  the  Secretary 
show  that  significant  quantities  of  water 
currently  delivered  into  the  All  American 
Canal  and  its  Coachella  Branch  are  lost  by 
seepage  from  the  canals  and  that  such 
losses  could  be  reduced  or  eliminated  by 
lining  these  canals. 

SEC  MX.  DEHNrnONS. 

Az  used  in  this  title,  the  term— 

(1)  "All  American  Canal  Service  Area" 
shall  mean  the  Imperial  Service  Area  and 
the  Coachella  Service  Area  as  defined  in  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  water  delivery  con- 
tracts with  the  Secretary  dated  December  1. 
1932.  and  October  14.  1934.  respectively. 

(2)  "California  Contractors"  shall  mean 
the  Palo  Verde  Irrigation  District:  Imperial 
Irrigation  District;  Coachella  Valley  Water 
District;  and.  The  Metropolitan  Water  Dis- 
trict of  Southern  California. 

(3)  "Participating  Contractor"  shall  mean 
a  California  Contractor  who  elects  to  par- 
ticipate In.  and  fund,  all  or  a  portion  of  the 
works  described  in  section  203  of  this  title. 

(4)  "Project  Act"  shall  mean  the  Boulder 
Canyon  Project  Act  (45  Stat.  1057;  43  U.S.C. 
617-6l7t). 

(5)  "Secretary"  shall  mean  the  Secretary 
of  the  Interior. 

(6)  "Seven  Party  Agreement"  shall  mean 
that  agreement  dated  August  18,  1931,  pro- 
viding the  schedule  of  priorities  for  use  of 
the  waters  of  the  Colorado  River  within 
California  as  published  in  section  6  of  the 
General  Regulations  of  the  Secretary  of  the 


Interior  dated  September  28,  1931,  and  in- 
corporated In  the  Secretary's  water  delivery 
contracts  with  the  California  Contractor. 

(7)  "Works"  shall  mean  the  facilities  and 
measures  specified  In  section  20S<a)  of  this 
titte. 

SEC  tn.  AUTHOSIZAnON  OP  PBOilCT. 

(a)  Canal  Lnniifl  Authorizbd.— The  Secre- 
tary, In  order  to  reduce  the  seepage  of 
water.  Is  authorized  to— 

(1)  construct  a  new  lined  canal  or  to  line 
the  previously  unllned  portions  of  the  All 
American  Canal  from  the  vicinity  of  Pilot 
Knob  to  Drop  4  and  its  Coachella  Branch 
from  Siphon  7  to  Siphon  32,  or  construct 
seepage  recovery  facilities  In  the  vicinity  of 
Pilot  Knob  to  liroit  4.  including  measures  to 
protect  public  safety;  and 

(2)  Implement  measures  to  mitigate  result- 
ing impacts  on  fish  and  wildlife  resources. 
Mitigation  for  fish  and  wildlife  resource 
losses  In  or  adjacent  to  the  canals  Incurred 
as  a  result  of  the  construction  of  the  worics 
shall  be  on  an  acre-for-acre  basis,  based  on 
ecological  equivalency,  and  shall  be  imple- 
mented concurrent  with  or  prior  to  con- 
struction of  the  works.  The  Secretary  shall 
make  available  such  public  lands  as  he 
deems  appropriate  to  meet  the  require- 
ments of  this  subsection.  The  Secretary  is 
authorized  to  develop  ground  water,  with  a 
priority  given  to  nonpotable  sources,  from 
public  lands  to  supply  water  for  fish  and 
wildlife  mitigation  purposes. 

(b)  Operation  and  Maintenance  Deterxi- 
nation.— The  Secretary  shall  determine  the 
impact  of  the  works  on  the  cost  of  operation 
and  maintenance  and  the  existing  regulat- 
ing and  storage  capacity  of  the  All  Ameri- 
can (Danal  and  its  Coachella  Branch.  If  the 
works  result  in  any  added  operation  and 
maintenance  costs  which  exceed  the  bene- 
fits derived  from  increasing  the  regulating 
and  storage  capacity  of  the  canals  to  the 
Imperial  Irrigation  District  or  the  Coachella 
Valley  Water  District,  the  Secretary  shall 
include  such  costs  in  the  funding  agreement 
for  the  works. 

(c)  Construction  and  Funding  Agree- 
MINT.- The  Secretary,  subject  to  the  provi- 
sion of  section  205  of  this  title,  may  enter 
into  an  agreement  or  agreements  with  one 
or  more  of  the  California  Contractors  for 
the  construction  or  finding  of  all  or  a  por- 
tion of  the  works  authorized  in  subsection 
(a)  of  this  section.  Such  agreement  or  agree- 
ments shall  set  forth,  in  a  manner  accepta- 
ble to  the  Secretary— 

(1)  the  responsibilities  of  the  parties  to 
the  agreement  for  finding  and  assisting  with 
implementing  all  the  duties  of  the  Secretary 
identified  in  subsections  (a)  and  (b)  of  this 
section: 

(2)  the  obligation  of  the  Participating 
Contractors  to  pay  the  additional  cost  iden- 
tified in  subsection  (b)  of  this  section  as  a 
result  of  the  works; 

(3)  the  procedures  and  requirements  for 
approval  and  acceptance  by  the  Secretary  of 
such  works,  including  approval  of  the  qual- 
ity of  construction,  measures  to  protect  the 
public  health  and  safety,  mitigation  of  im- 
pacts on  fish  and  wUdlife  resources,  and  pro- 
cedures for  operation,  maintenance,  and 
protection  of  such  works; 

(4)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement; 

(5)  the  term  of  such  agreements  which 
shall  not  exceed  55  years  and  may  be  re- 
newed If  consented  to  by  Imperial  Irrigation 
District  and  Coachella  Valley  Water  District 
according  to  their  respective  interests  In  the 
conserved  water.  If  the  funding  agreements 
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are  not  renewed,  the  P»rtlcipatliig  Contrac- 
tor! sbiil  be  compensated  by  the  Imperial 
IrrlsatloD  Dtatrict  or  the  Coachella  Valley 
Water  District  for  their  participation  in  the 
cost  of  the  works.  Such  compensation  shall 
be  equal  to  the  replacement  value  of  the 
works  leas  depreciation.  Such  depreciated 
value  is  to  t>e  baaed  upon  an  engineering 
analysis  by  the  Secretary  of  the  remaining 
useful  Ufe  of  the  works  at  the  expiration  of 
the  funding  agreements; 

(0)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  for  repair 
or  other  corrective  action  which  would  not 
have  occurred  in  the  absence  of  the  works 
in  the  case  of  earthquake  or  other  acU  of 
God: 

(7)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  to  hold 
harmless  Imperial  Irrigation  District  and 
Coachella  Valley  Water  District  for  liability 
to  third  parties  which  occurs  after  the  Sec- 
retary accepts  the  works  and  would  not 
have  occurred  in  the  absence  of  the  works: 
and 

<8)  the  requirement  that  the  remaining 
net  obligations  due  the  United  States  for 
construction  of  the  All  American  Canal 
owed  on  the  date  of  enactment  of  this  Act 
be  paid  by  the  Participating  Contractors. 

(d)  Tttli  to  THi  Wowts.— A  Participating 
Contractor  shall  not  receive  title  to  any 
works  constructed  pursuant  to  this  section 
by  virtue  of  Its  participation  in  the  funding 
for  the  works.  Title  to  all  such  works  shall 
remain  with  the  United  States.  Upon  com- 
pletion of  the  works  and  upon  request  by  an 
All  American  Canal  contractor  (City  of  San 
Diego,  Imperial  Irrigation  District,  or  Coa- 
chella Valley  Water  District)  for  transfer  of 
title  of  the  AU  American  Canal,  its  Coa- 
chella Branch,  and  appurtenant  structures 
below  Syphon  Drop  (Including  the  works 
constructed  pursuant  to  this  section),  the 
Secretary  shall,  within  90  days,  take  such 
necessary  action  as  the  Secretary  deems  ap- 
propriate to  complete  transfer  of  title  to  the 
requesting  contractor,  according  to  the  con- 
tractor's respective  interest  unless  the  Sec- 
retary determines  that  such  transfer  would 
impair  any  existing  rights  of  other  AU 
American  Canal  contractors,  the  rights  of 
the  United  States  to  the  waters  of  the  Colo- 
rado River,  or  would  inhibit  the  Secretary's 
ability  of  fulfill  his  responsibUity  under  the 
Project  Act. 

(e)  AtTTHOKIZATIOR  OF  ATPROPRUTIORS. 

(1)  No  Federal  funds  are  authorized  to  be 
appropriated  to  the  Secretary  for  construc- 
tion of  the  works  described  in  subsection 
(aKl)of  this  section. 

(2)  The  Secretary  is  authorized  to  receive 
funds  in  advance  from  one  or  more  Partici- 
pating Contractors  pursuant  to  the  Contrib- 
uted funds  Act  of  March  4.  1921  (41  SUt. 
1401)  under  terms  and  conditions  acceptable 
to  the  Secretary  In  order  to  carry  out  the 
Secretary's  responsibilities  under  subsec- 
tions (a),  (b).  and  (c)  of  this  section. 

8BC  IM.  USB  or  CONSEJtVEO  WATER. 

(a)  SicarrAaiAL  DaxxiuniiATioii.— The 
Secretary  shall  determine  the  quantity  of 
water  conserved  by  the  works  and  may 
revise  each  determination  at  reasonable  In- 
tervals based  on  such  Information  as  the 
Secretary  finds  appropriate.  Such  initial  de- 
termination and  subsequent  revision  shall 
be  made  In  consultation  with  the  California 
Contractors. 

(b)  BxmnciAL  Uss  n  Califoriiia. 

(1)  The  water  Identified  in  subsection  (a) 
of  this  section  shall  be  made  available,  sub- 
ject to  the  approval  requirement  established 
in  section  203(cK3>,  for  consumptive  use  by 


California  Contractors  within  their  service 
areas  according  to  their  priorities  under  the 
Seven  Party  Agreement. 

(2)  If  the  water  Identified  In  subsection  (a) 
of  this  section  is  used  during  the  term  of 
the  funding  agreements  by  (A)  a  California 
Contractor  other  than  a  Participating  Con- 
tractor, or  (B)  by  a  Participating  Contractor 
in  an  amount  in  excess  of  Its  proportionate 
share  as  measured  by  the  amount  of  its  con- 
tributed funds  In  relation  to  the  total  con- 
tributed funds,  such  contractor  shall  reim- 
burse the  Participating  Contractors  for  the 
annualized  amounts  of  their  respective  con- 
tributions which  funded  the  conservation  of 
water  so  used,  any  added  costs  of  operation 
and  maintenance  as  determined  In  section 
203(b).  and  related  mitigation  costs  under 
section  203(aK2).  Such  reimbursement  shall 
be  based  on  the  costs  each  Participating 
Contractor  incurs  in  contributing  funds  and 
Its  total  contribution,  and  the  life  of  the 
works. 

SEC.  IM.  IMPLEMENTATION. 

(a)  Etfectivb  Dati.— The  authorities  con- 
tained in  this  title  shall  take  effect  upon  en- 
actment and  the  Secretary  is  authorized  to 
proceed  with  all  preconstructlon  activities. 
For  a  period  not  to  exceed  15  months  there- 
after, or  such  additional  period  as  the  Secre- 
tary and  the  Imperial  Irrigation  District, 
the  Coachella  Valley  Water  District,  and 
the  Metropolitan  Water  District  of  South- 
em  California  may  agree,  the  Secretary 
shall  provide  to  the  Imperial  Irrigation  Dis- 
trict the  opportunity  to  •  *  * 

•  •  •  •  • 

various  combinations,  that  could  be  em- 
ployed by  the  District,  including  but  not 
limited  to— 

(1)  recovery  of  all  costs  through  water' 
rates: 

(2)  seasonal  rate  differentials: 

(3)  dry  year  surcharges: 

(4)  increasing  block  rates:  and 

(5)  marginal  cost  pricing. 

(d)  Puauc  RrviKw  aito  Commznt.— Not 
leas  than  90  days  prior  to  Its  transmittal  to 
the  Secretary,  the  study,  together  with  the 
District's  preliminary  conclusions  and  rec- 
onunendations  and  all  supporting  documen- 
tation, shall  be  available  for  public  review 
and  comment,  including  the  transcripts  of 
public  hearings  which  shall  be  held  during 
the  course  of  the  study.  All  significant  com- 
ments, and  the  District's  response  thereto, 
shall  accompany  the  study  transmitted  to 
the  Secretary. 

(e)  Limitation  ok  Imitiatioii  or  Cow- 
STRUcnoii.— Prior  to  the  initiation  of  con- 
struction, the  Secretary  shall  make  a  find- 
ing, and  publish  such  finding,  that  the  re- 
quirements of  this  section  have  been  satis- 
fied. Nothing  in  this  section  shall  be  deemed 
to  authorize  the  Secretary  to  require  the 
Implemenatlon  of  any  policies  or  recommen- 
dations contained  in  the  study. 

SEC.      ZM.     SALTON     SEA     NA'riONAL     WILOLIfX 
REFt^GE. 

Within  90  days  from  the  date  of  enact- 
ment of  this  title,  the  Secretary  is  directed 
to  prepare  and  submit  a  report  to  the  Con- 
gress which  describes  the  current  condition 
of  hablut  at  the  Salton  Sea  National  Wild- 
life Refuge,  California.  The  report  shall 
also— 

(1)  assess  water  quality  conditions  within 
the  refuge; 

(2)  identify  actions  which  would  be  under- 
taken to  Improve  habitat  at  the  refuge; 

(3)  describe  the  sUtus  of  wildlife,  includ- 
ing waterfowl  populations,  and  how  wildlife 
populations  have  fluctuated  or  otherwise 
changed  over  the  past  ten  years;  and 


(4)  describe  current  and  future  water  re- 
quirements of  the  refuge,  the  availability  of 
funds  for  water  purchases,  and  steps  which 
may  be  necessary  to  acquire  additional 
water  supplies,  if  needed. 

SEC.  m.  RELA'nON  TO  RECLAMA'HON  LAW. 

No  contract  or  agreement  entered  into 
pursuant  to  this  title  shall  be  deemed  to  be 
a  new  or  amended  contract  for  the  purposes 
of  section  203(a)  of  the  Reclamation 
Reform  Act  of  1982  (P.L.  97-293.  96  Stat. 
1263). 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  In  the  House 
amendment  with  an  amendment  on 
behalf  of  Senators  Cranston  and 
Wilson. 

AMEIfDMZirT  ItO.  3741 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Crans'TON,  for  himself  and 
Mr.  Wilson,  proposes  an  amendment  num- 
bered 3741. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  text 
of  the  bill.  Insert: 

TITLE  I-SAN  LUIS  REY  INDIAN 
WATER  RIGHTS  SETTLEMENT  ACT 

SEC.  ■•!.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "San  Luis 
Rey  Indian  Water  Rights  Settlement  Act". 

SEC.  102.  DEFINmONS. 

For  purposes  of  this  title: 

(1)  Bands.- The  term  "Bands"  means  the 
La  JoUa.  Rincon,  San  Pasqual,  Pauma.  and 
Pala  Bands  of  Mission  Indians  which  are 
recognized  by  the  SecreUry  of  the  Interior 
as  the  governing  bodies  of  their  respective 
reservations  In  San  Diego  County,  Califor- 
nia. 

(2)  FtJND.— The  term  'Fund"  means  the 
San  Luis  Rey  Tribal  Development  Fund  es- 
tablished by  section  105. 

(3)  Indian  Watzr  Authority.— The  term 
"Indian  Water  Authority  "  means  the  San 

Luis  Rey  River  Indian  Water  Authority,  and 
intertribal  Indian  entity  established  by  the 
Bands. 

(4)  Local  Entitibs.— The  term  "local  enti- 
tles" means  the  city  of  Escondido,  Califor- 
nia; the  E^ondldo  Mutual  Water  Company; 
and  the  Vista  Irrigation  District. 

(5)  Settlkkknt  AoRnaawT.- The  term 
"settlement  agreement"  means  the  agree- 
ment to  be  entered  into  by  the  United 
SUtes,  the  Bands,  and  the  local  entities 
which  will  resolve  all  claims,  controversies, 
and  Issues  involved  in  all  the  pending  pro- 
ceedings among  the  parties. 

(6)  Srcrttary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(7)  SoppLOfiNTAL  Watkr.— The  term  "sup- 
plemental water"  means  water  from  a 
source  other  than  the  San  Luis  Rey  River. 

SEC.  lU.  CONGRESSIONAL  FINDINGS:  LOCAL  CON- 
TRIBUTIONS: PURPOSE. 

(a)  PiicDiNOS.— The  Congress  finds  the  fol- 
lowing: 


(1)  The  Reservations  eatabllahed  by  the 
United  States  for  the  La  Jolla.  Rlnoon.  San 
PrsqurI.  Pauma,  and  Pala  Bands  of  Miaaton 
Indians  on  or  Qear  the  San  Luia  Rey  River 
In  San  Diego  County,  California,  need  a  reli- 
able source  of  water. 

(2)  Diversions  of  water  from  the  San  Luis 
Rey  River  for  the  benefit  of  the  local  enti- 
ties commenced  in  the  early  1890s  and  con- 
tinue to  be  an  important  source  of  supply  to 
those  communities. 

(3)  The  Inadequacy  of  the  San  Luis  Rey 
River  to  supply  the  needs  of  both  the  Bands 
and  the  local  entities  has  given  rise  to  litiga- 
tion to  determine  the  rights  of  various  pcur- 
ties  to  water  from  the  San  Luis  Rey  River. 

(4)  The  pendency  of  the  litigation  haa— 

(A)  severely  Impaired  the  Bands'  efforts  to 
achieve  economic  development  on  their  re- 
spective reservations, 

(B)  contributed  to  the  continuation  of 
high  rates  of  unemployment  among  the 
members  of  the  Bands. 

(C)  increased  the  extent  to  which  the 
Bands  are  financially  dependent  on  the  Fed- 
eral Government,  and 

(D)  impeded  the  Bands  and  the  local  enti- 
tles from  taking  effective  action  to  develop 
and  conserve  scarce  water  resources  and  to 
preserve  those  resources  for  their  highest 
and  t>est  uses. 

(5)  In  the  absence  of  a  negotiated  settle- 
ment— 

(A)  the  Utlgation,  which  was  initiated 
almost  20  years  ago,  is  likely  to  continue  for 
many  years, 

(B)  the  economy  of  the  region  and  the  de- 
velopment of  the  reservations  will  continue 
to  be  adversely  affected  by  the  water  rights 
dispute,  and 

(C)  the  Implementation  of  a  plan  for  im- 
proved water  management  and  conservation 
will  continue  to  be  delayed. 

(6)  An  agreement  in  principle  tias  been 
reached  under  which  a  comprehensive  set- 
tlement of  the  litigation  would  be  achieved, 
the  Bands'  claims  would  be  fairly  and  Justly 
resolved,  the  Federal  Government's  trust  re- 
sponsibility to  the  Bands  would  be  fulfilled, 
and  the  l(x»J  entities  and  the  Bands  would 
make  fair  and  reasonable  contributions. 

(7)  The  United  States  should  contribute  to 
the  settlement  by  providing  funding  and  de- 
livery of  water  from  a  supplnnental  source. 
Water  developed  through  conjunctive  use  of 
ground  water  on  public  lands  in  southern 
California  or  water  to  be  reclaimed  from 
lining  the  previously  unlined  portions  of  the 
All  American  Cbnal  can  provide  an  appro- 
priate supplemental  water  source. 

(b)  Purpose.— It  Is  the  purpose  of  this  title 
to  provide  for  the  settlement  of  the  reserved 
water  rights  claims  of  the  La  JoUa.  Rincon. 
San  Pasqual,  Pauma,  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County,  Cali- 
fornia, in  a  fair  and  Just  manner  which— 

(1)  provides  the  Bands  with  a  reliable 
water  supply  sufficient  to  meet  their 
present  and  future  needs: 

(2)  promotes  conservation  and  the  wise 
use  of  scarce  water  resources  in  the  upt>er 
San  Luis  Rey  River  System; 

(3)  establishes  the  basis  for  a  muttially 
beneficial,  lasting,  and  cooperative  partner- 
siiip  among  the  Bands  and  the  local  entities 
to  replace  the  adversary  relationships  tliat 
tiave  existed  for  several  decades;  and 

(4)  fosters  the  development  of  an  inde- 
pendent economic  base  for  the  Bands. 

SBC  IM.  SETTLEMRNT  OF  WATER  RIGHTS  DISPUTE. 

SecUons  106  and  109  of  this  Act  shall  take 
effect  only  when— 

(1)  the  United  SUtes;  the  city  of  Eacondl- 
do,  California;  tbe  Escondido  Mutual  Water 


Company;  the  Vista  Irrigation  District;  and 
the  La  JoUa,  Rincon,  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians  luive  en- 
tered Into  a  settlement  agreement  providing 
for  the  complete  resolution  of  all  claims, 
controversies,  and  issues  Involved  In  all  of 
the  pending  proceedings  among  the  parties 
in  the  United  SUtes  District  Court  for  the 
Southern  District  of  California  and  the  Fed- 
eral Energy  Regulatory  Commission;  and 

<2)  stipulated  Judgments  or  other  appro- 
priate flnal  dispositions  have  been  entered 
in  said  proceedings. 

8BC  IMw  SAN  LUIS  REY  TRIBAL  DEVELOPMENT 
FUND. 

(a)  EsTABLumiENT  or  FXTHD.- There  is 
hereby  established  witliln  the  Treasury  of 
the  United  SUtes  the  "San  Luis  Rey  Tribal 
Development  Fund". 

(b)  Authorization  or  Apphopriatiohs.- 

(1)  There  is  authorized  to  be  appropriated 
to  the  San  Luis  Rey  Tribal  Development 
Fund  $30,000,000.  together  with  Interest  ac- 
criiing  from  the  date  of  enactment  of  this 
Act  at  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
average  market  yield  on  outstanding  FMer- 
al  obligations  of  comparable  maturity.  Fol- 
lowing execution  of  the  settlement  agree- 
ment, judgments,  and  other  apppropirate 
final  dispositions  specified  in  section  104, 
the  Secretary  of  the  Treasury  shall  allocate 
and  make  available  such  moneys  from  the 
trust  fund  as  are  requested  from  time  to 
time  by  the  Indian  Water  Authority. 

(2)  Any  moneys  not  allocated  to  the 
Indian  Water  Authority  and  remaining  in 
the  fund  authorized  by  this  section  shall  be 
Invested  by  the  Secretary  of  the  Treasury  in 
Interest-bearing  deposits  and  securities  in 
accordance  with  the  Act  of  June  24, 1938  (25 
U,8.C.  162a).  Such  interest  shall  be  made 
available  to  the  Indian  Water  Authority  in 
the  same  manner  as  the  moneys  identified 
In  paragraph  (1). 

SfiC  IM.  DimES  OF  THE  UNrTGD  STATES  FOR  DE- 
VELOPMENT OF  SUPPLEMENTAL 
WATER 

(a)  Obligation  to  Arrange  for  Develop- 
MKNT  OF  Water  poh  Bands  and  Local  Enti- 
ties.—To  provide  a  supplemental  water 
supply  for  the  benefit  of  the  Bands  and  the 
local  entities,  subject  to  the  provisions  of 
the  settlement  agreement,  the  Secretary  is 
authorized  and  directed  to: 

(1)  arrange  for  the  development  of  not 
more  than  a  total  of  16,000  acre-feet  per 
year  of  supplemental  water  from  public 
lands  within  the  SUte  of  California  outside 
of  the  service  area  of  the  Central  Valley 
Project;  or 

(2)  arrange  to  obtain  not  more  than  a 
total  of  16,000  acre-feet  per  year  either  from 
water  conserved  by  the  works  authorized  in 
Title  n  of  this  Act,  or  tlirough  contract 
with  the  Metropolitan  Water  District  of 
Southern  California. 

Nothing  in  this  section  or  any  other  provi- 
sion of  this  title  shall  authorize  the  con- 
struction of  any  new  dams,  reservoirs  or  sur- 
face water  storage  facilities. 

(b)  AtTTHORITY  TO  UTILIZE  EXISTING  PRO- 
GRAMS AND  Public  Lands.- To  carry  out  the 
provisions  of  subsection  (a),  the  Secretary 
may,  subject  to  the  rights  and  interests  of 
other  parties  and  to  the  extent  consistent 
with  the  requirements  of  the  laws  of  the 
SUte  of  California  and  such  other  laws  as 
may  be  applicable : 

(1)  utilize  existing  programs  and  authori- 
ties; and 

(2)  permit  water  to  be  pumped  from  be- 
neath public  lands  and,  in  conjuctlon  there- 
with, authorize  a  program  to  recharge  some 


or  all   of  the   ground  water  that  is  so 
pumped. 

(c)  Tbrmb  and  CoRsmoiis  or  Watb  Dr- 
uvrrhs.— Such  supplemental  water  shall  be 
provided  for  use  by  the  Bands  <m  tlieir  tea- 
ervation  and  the  local  entiUes  In  their  serv- 
ice areas  pursuant  to  the  terms  of  the  settle- 
ment agreement  and  aliall  be  delivered  at  lo- 
cations, on  a  schedule  and  under  terms  and 
conditions  to  be  agreed  upon  by  the  Secre- 
tary, the  Indian  Water  Authority,  the  local 
entitles  and  any  agencies  participating  in 
the  deliver  of  the  water.  It  may  be  ex- 
changed for  water  from  other  sources  for 
use  on  the  Bands'  reservations  or  In  the 
local  entities'  service  areas. 

(d)  Cost  of  Developing  and  Deltverinc 
Water.- The  cost  of  developing  and  deliver- 
ing supplemental  water  pursuant  to  this  sec- 
tion shall  not  be  borne  by  the  United  SUtes, 
and  no  Federal  appropriations  are  author- 
ized for  tills  purpose. 

(e)  Report  to  Congress. -Notwithstand- 
ing the  provisions  of  section  104.  within 
nine  months  following  enactment  of  tills 
Act,  the  secretary  shall  report  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  ReprsenUtives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Select  Committee  on  Indian  Affairs 
of  the  Senate  on  (1)  the  secretary's  recom- 
mendations for  providing  a  supplemental 
water  source  including  a  description  of  the 
works,  their  costs  and  impacts,  and  the 
method  of  financing;  and  (2)  the  proposed 
form  of  contract  for  delivery  of  supplemen- 
tal water  to  the  Bands  and  the  local  eneti- 
ties.  When  60  calendar  days  have  elapsed 
following  submission  of  the  Secretary's 
report,  the  Secretary  shall  execute  the  nec- 
essary contracts  and  carry  out  the  recom- 
mended program  unless  otherwise  directed 
by  the  Congress. 

SEC.  Ii7.  ESTABUSHMENT.  STATUS,  AND  GENERAL 
POWERS  OF  SAN  LUIS  REY  RIVER 
INDIAN  WATER  AUTHORI"rY. 

(a)  Establishment  of  Indian  Water  Au- 
thority Approved  and  Recognized.— 

(1)  In  general.— The  esteblishment  by  the 
Bands  of  the  San  Luis  Rey  River  Indian 
Water  Authority  as  a  permanent  inter-tribal 
entity  pursuant  to  duly  adopted  ordinances 
and  the  power  of  the  Indian  Water  Author- 
ity to  act  for  the  Bands  are  hereby  recog- 
nized and  approved. 

(2)  Limitation  on  power  to  amend  or 
modify  ordinances.- Any  proposed  modifi- 
cation or  repeal  of  any  ordinance  referred  to 
in  paragraph  (1)  must  be  approved  by  the 
Secretary,  except  that  no  such  approval 
may  be  granted  unless  the  Secretary  finds 
that  the  proposed  modification  or  repeal 
will  not  interfere  with  or  impair  the  ability 
of  the  Indian  Water  Authority  to  carry  out 
its  responsibilities  and  obligations  pursuant 
to  this  act  and  the  settlement  agreement. 

(b)  Status  and  General  Powers  of  Indian 
Water  Authority.— 

(1)  Status  as  indian  organization.- To 
the  extent  provided  in  the  ordinances  of  the 
Bands  which  esUblished  the  Indian  Water 
Authority,  such  Authority  shall  be  treated 
as  an  Indian  entity  under  Federal  law  with 
wlilch  the  United  SUtes  has  a  trust  rela- 
tionsiiip. 

(2)  Power  to  enter  into  agreements.— 
The  Indian  Water  Authority  may  enter  into 
such  agreements  as  it  may  deem  necessary 
to  implement  the  provisions  of  tills  title  and 
the  settlement  agreement. 

(3)  Investment  power.— Notwitlistanding 
paragraph  ( 1 )  or  any  other  provision  of  law, 
the  Indian  Water  Authority  siiall  have  com- 
plete discretion  to  Invest  and  manage  lu 


own  fundK  Provided,  Th*t  the  United 
8tate>  shall  not  be«r  any  obligation  or  li- 
ability recanUnc  the  investment,  manage- 
ment or  use  of  such  funds. 

(4)  LmrrATION  or  SPBIDIIIO  AnTBOUTT.— 

AU  fUDds  of  the  Indian  Water  Authority 
whkb  are  not  required  for  administrative  or 
operattonal  expenses  of  the  Authority  or  to 
fulfill  obligations  of  the  Authority  under 
this  title,  the  settlement  agreement,  or  any 
other  agreement  enterd  Into  by  the  Indian 
Water  Authority  shall  be  invested  or  used 
for  economic  development  of  the  Bands,  the 
Bands'  reservation  lands,  and  their  mem- 
bers. Such  funds  may  not  be  used  for  per 
capita  payments  to  members  of  any  Band. 

(c)  IxDUJi  Watd  Authoritt  Tkxatxd  as 
Tubal  QoYWMjnaan  roa  CxxTAiif  Pdr- 
poass.— The  Indian  Water  Authority  shall 
be  conxlderd  to  be  an  Indian  tribal  govern- 
ment for  purposes  of  section  7871(a)(4)  of 
the  Internal  Revenue  Code  of  1986. 

SBC  IM.  DKLKCATION  OP  AlTTHOiUTY. 

The  Secretary  and  the  Attorney  General 
of  the  United  SUtes,  acting  on  behalf  of  the 
United  States,  and  the  Bands,  acting 
through  their  duly  authorized  governing 
bodies,  are  authorized  to  enter  into  the  set- 
tlement agreement.  The  Secretary  is  au- 
thorized to  enter  into  such  agreements  and 
to  take  such  measures  as  the  Secretary  may 
deem  necessary  or  appropriate  to  fulfill  the 
provisions  of  this  title. 

SBC  ISt.  AUTHOUTY  OP  THE  PEOBRAL  ENERGY 
RBGITLATORY  COMMISSION  AND  THE 
SBCRCTARY  OP  THE  LNTERIOR  OVER 
POWER  FAaUTIES  AND  GOVERN- 
MENT AND  INDIAN  LANDS. 

(a)  Power  Faciutiks.— Any  license  issued 
under  the  Act  of  June  10.  1920.  (16  U.S.C. 
791a  et  seq.).  commonly  referred  to  as  Part  1 
of  the  Federal  Power  Act)  for  any  part  of 
the  sjrstem  that  diverts  the  waters  of  the 
San  Luis  Rey  River  origliuiting  above  the 
Intake  to  the  Escondldo  Canal— 

(1)  shall  be  subject  to  all  of  the  terms, 
conditions,  and  provisions  of  the  settlement 
agreement  and  this  title:  and 

(2)  shall  not  in  any  way  interfere  with, 
impair  or  affect  the  ability  of  the  Bands, 
the  local  entities  and  the  United  SUtes  to 
Implement,  perform,  and  comply  fully  with 
all  of  the  terms,  conditions,  and  provisions 
of  the  settlement  agreement. 

(b)  iHsiAK  Aifs  GovnumxirT  Lahos.— Not- 
withstanding any  provision  of  Part  I  of  the 
Federal  Power  Act  to  the  contrary,  the  Sec- 
retary is  exclusively  authorized,  subject  to 
subsection  (c),  to  lease  grant  rights-of-way 
across,  or  transfer  title  to,  any  Indian  tribal 
or  allotted  land,  or  any  other  land  subject  to 
the  authority  of  the  Secretary,  which  is 
used,  or  may  be  useful.  In  connection  with 
the  operation,  maintenance,  repair,  or  re- 
placement of  the  system  to  divert,  convey, 
and  store  the  waters  of  the  San  Luis  Rey 
River  originating  above  the  intake  to  the 
Escondldo  Canal  or  the  supplemental  water 
supplied  by  the  Secretary  under  this  Act. 

(c)  ArPRovAL  ST  Imsiah  Bauds:  CoMpnfSA- 
TIOH  TO  iJTOiAif  Owners.— Any  disposition  of 
Indian  tribal  or  allotted  land  by  the  Secre- 
tary under  the  subsection  (b)  shall  be  sub- 
ject to  the  approval  of  the  governing  Indian 
Band.  Any  individual  Indian  owner  or  allot- 
tee whose  land  is  disposed  of  by  any  action 
of  the  Secretary  under  subsection  (b)  shall 
be  entitled  to  receive  Just  compensation. 

SBC  na  RULES  OF  CONSTRUCTION. 

(a)  EmniiT  Oomaui.— No  provision  of  this 
title  shall  be  construed  as  authorizing  the 
acqulittlon  by  the  Federal  government  of 
any  water  or  power  supply  or  any  water  con- 
veyance   or    power    transmission    facility 


through  the  power  of  eminent  domain  or 
any  other  nonconsensual  arrangement. 

(b)  Status  and  AuTHORmr  op  IifDiAN 
Water  AirrHORmr.— No  provision  of  this 
title  shall  be  construed  as  creating  any  im- 
plication with  respect  to  the  status  or  au- 
thority which  the  Indian  Water  Authority 
would  have  under  any  other  law  or  rule  of 
law  in  the  absence  of  this  title. 

SBC  III.  COMPLIANCE  WfTH  BUDGET  ACT. 

To  the  extent  any  provision  of  this  title 
provides  new  spending  authority  described 
in  section  401(cK2KA)  of  the  Congressional 
Budget  Act  of  1974,  such  authority  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  In  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

TITLE  11-ALL  AMERICAN  CANAL 
LINING 

SEC.  »l.  CONGRESSIONAL  FINDINGS. 

Congress  hereby  finds  and  declares  that: 

(1)  The  Boulder  Canyon  Project  Act 
('Project  Act")  was  enacted  to  conserve  the 
waters  of  the  lower  Colorado  River  for  a 
number  of  public  purposes,  including  the 
storage  and  delivery  of  water  for  reclama- 
tion of  public  lands  and  other  uses  exclu- 
sively within  the  United  States. 

(2)  The  Secretary  of  the  Interior  ("Secre- 
tary") was  authorized  by  the  Project  Act  to 
construct  what  is  now  Hoover  Dam,  Lake 
Mead,  and  the  All  American  Canal  and  "to 
contract  for  the  storage  of  water  in  said  res- 
ervoir and  for  the  delivery  thereof  at  such 
points  on  the  river  and  on  said  canal  as  may 
be  agreed  upon  .  . 

(3)  The  Project  Act  provides  that  "no 
person  shall  have  or  be  entitled  to  have  the 
use  for  any  purpose  of  the  water  stored  as 
aforesaid  except  by  contract"  and  in  Cali- 
fornia the  Secretary  has  entered  Into  water 
delivery  contracts  with  public  agencies. 

(4)  The  Secretary's  water  delivery  con- 
tracts incorporate  the  Seven  Party  Agree- 
ment of  August  18,  1931.  under  which  water 
that  is  not  applied  to  beneficial  use  by  a 
California  Contractor  is  available  for  use  by 
the  California  Contractor  with  the  next  pri- 
ority. 

(5)  The  available  supply  of  Colorado  River 
water  in  California  is  insufficient  to  meet 
the  priorities  set  forth  in  the  Seven  Party 
Agreement. 

(6)  The  Secretary's  water  delivery  con- 
tracts with  the  California  Contractors  pro- 
vide that  the  total  beneficial  consumptive 
use  under  the  first  three  priorities  estab- 
lished In  the  contracts  shall  not  exceed  3.85 
million  acre-feet  of  water  per  year. 

(7)  The  rights  of  all  California  Contrac- 
tors are  defined  by  the  Project  Act.  their 
contracts,  and  decisions  and  decrees  of  the 
United  States  Supreme  Court. 

(8)  The  Secretary  has  promulgated  regula- 
tions pursuant  to  his  authority  under  the 
Project  Act  establishing  procedures  to 
assure  that  deliveries  of  Colorado  River 
water  to  each  user  will  not  exceed  those  rea- 
sonably required  for  its  beneficial  use. 

(9)  The  Secretary  has  constructed  the  All 
American  Canal  and  delivers  water  to  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  under  water  delivery 
contracts  by  which  those  districts  are  enti- 
tled to  receive  deliveries  of  water  In 
amounts  reasonably  required  for  potable 
and  irrigation  purposes. 

(10)  Studies  conducted  by  the  Secretary 
show  that  significant  quantities  of  water 
currently  delivered  into  the  All  American 
Canal  and  its  Coachella  Branch  are  lost  by 
seepage  from  the  canals  and  that  such 
losses  could  be  reduced  or  eliminated  by 
lining  these  cahals. 


SEC.  ZSZ.  DEPINinONS. 

As  used  in  this  title,  the  term— 

(1)  "AU  American  Canal  Service  Area" 
shall  mean  the  Imperial  Service  Area  and 
the  Coachella  Service  Area  as  defined  In  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  water  delivery  con- 
tracts with  the  Secretary  dated  December  1, 
1932.  and  October  14.  1934.  respectively. 

(2)  "California  Contractors"  shall  mean 
the  Palo  Verde  Irrigation  District:  Imperial 
Irrigation  District:  Coachella  Valley  Water 
District:  and.  The  Metropolitan  Water  Dis- 
trict of  Southern  California. 

(3)  "Participating  Contractor"  shall  mean 
a  California  Contractor  who  elects  to  par- 
ticipate in.  and  fund,  all  or  a  portion  of  the 
works  described  In  section  203  of  this  title. 

(4)  "Project  Act "  shall  mean  the  Boulder 
Canyon  Project  Act  (45  SUt.  1057;  43  U.S.C. 
617-617t). 

(5)  "Secretary  "  shall  mean  the  Secretary 
of  the  Interior. 

(6)  "Seven  Party  Agreement "  shall  mean 
that  agreement  dated  August  18.  1931.  pro- 
viding the  schedule  of  priorities  for  use  of 
the  waters  of  the  Colorado  River  within 
California  as  published  in  section  6  of  the 
General  Regulations  of  the  Secretary  of  the 
Interior  dated  September  28.  1931,  and  in- 
corporated in  the  Secretary's  water  delivery 
contracts  with  the  California  Contractors. 

(7)  "Works"  shall  mean  the  facilities  and 
measures  specified  in  section  203(a)  of  this 
title. 

SEC.  2«3.  AUTHORIZATION  OF  PROJEtT. 

(a)  Canal  Lining  Authorized.— The  Secre- 
tary, in  order  to  reduce  the  seepage  of 
water,  is  authorized  to— 

(1)  construct  a  new  lined  canal  or  to  line 
the  previously  unllned  portions  of  the  All 
American  Canal  from  the  vicinity  of  Pilot 
Knob  to  Drop  4  and  its  Coachella  Branch 
from  Siphon  7  to  Siphon  32,  or  construct 
seepage  recovery  facilities  In  the  vicinity  of 
Pilot  Knob  to  Drop  4.  Including  measures  to 
protect  public  safety:  and 

(2)  implement  measures  for  the  replace- 
ment of  incidental  fish  and  wildlife  values 
adjacent  to  the  canal  foregone  as  a  result  of 
the  lining  of  the  canal  or  mitigation  of  re- 
sulting impacts  on  fish  and  wildlife  re- 
sources from  construction  of  a  new  canal,  or 
a  portion  thereof.  Such  measures  shall  be 
on  an  acre-for-acre  basis,  based  on  ecological 
equivalency,  and  shall  be  implemented  con- 
current with  construction  of  the  works.  The 
Secretary  shall  make  available  such  public 
lands  as  he  deems  appropriate  to  meet  the 
requirements  of  this  subsection.  The  Secre- 
tary is  authorized  to  develop  ground  water, 
with  a  priority  given  to  nonpotable  sources, 
from  public  lands  to  supply  water  for  fish 
and  wildlife  purposes. 

(b)  Operation  and  Maintenance  Determi- 
NATiON.-The  Secretary  shall  determine  the 
impact  of  the  works  on  the  cost  of  operation 
and  maintenance  and  the  existing  regulat- 
ing and  storage  capacity  of  the  All  Ameri- 
can Canal  and  its  Coachella  Branch.  If  the 
works  result  in  any  added  operation  and 
maintenance  costs  which  exceed  the  bene- 
fits derived  from  increasing  the  regulating 
and  storage  capacity  of  the  canals  to  the 
Imperial  Irrigation  District  or  the  Coachella 
Valley  Water  District,  the  Secretary  shall 
include  such  costs  in  the  funding  agreement 
for  the  works. 

(C)  CONSTROCnON  AND  FUNDING  AGREE- 
MENT.—The  Secretary,  subject  to  the  provi- 
sion of  section  205  of  this  title,  may  enter 
Into  an  agreement  or  agreements  with  one 
or  more  of  the  California  Contractors  for 


the  construction  or  funding  of  all  or  a  por- 
tion of  the  works  authorised  In  lubMCtlon 
(a)  of  this  section.  The  Secretary  shall 
ensure  that  such  agreement  or  agreements 
include  provisions  setting  forth— 

(1)  the  responsibilities  of  the  parties  to 
the  agreement  for  funding  and  assisting 
with  Implementing  all  the  duties  of  the  Sec- 
retary Identified  in  subsections  (a)  and  (b) 
of  this  section; 
•  (2)  the  obligation  of  the  Participating 
Contractors  to  pay  the  additional  costs  iden- 
tified in  subsection  (b)  of  this  section  as  a 
result  of  the  works; 

(3)  the  procedures  and  requirement  for 
approval  and  acceptance  by  the  Secretary  of 
such  works,  including  approval  of  the  qual- 
ity of  construction,  measures  to  protect  the 
public  health  and  safety,  mitigation  or  re- 
placement, as  appropriate,  of  fish  and  wild- 
life resources  or  values,  and  procedures  for 
operation,  maintenance,  and  protection  of 
such  works; 

(4)  the  righta  responsibillUes.  and  UabU- 
Ities  of  each  party  to  the  agreement; 

(5)  the  term  of  such  agreements  which 
shall  not  exceed  55  years  and  may  be  re- 
newed If  consented  to  by  Imperial  Irrigation 
District  and  Coachella  Valley  Water  District 
according  to  their  respective  interests  in  the 
conserved  water.  If  the  funding  agreements 
are  not  renewed,  the  Participating  Contrac- 
tors shall  be  compensated  by  the  Imperial 
Irrigation  District  or  the  Coachella  Valley 
Water  District  for  their  participation  in  the 
cost  of  the  works.  Such  compensation  shall 
be  equal  to  the  replacement  value  of  the 
works  less  depreciation.  Such  depreciated 
value  is  to  be  based  upon  an  engineering 
analysis  by  the  Secretary  of  the  remaining 
useful  life  of  the  works  at  the  expiration  of 
the  funding  agreements; 

(6)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  for  repair 
or  other  corrective  action  which  would  not 
have  occurred  in  the  absence  of  the  works 
in  the  case  of  earthquake  or  other  acts  of 
God: 

(7)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  to  hold 
harmless  Imperial  Irrigation  District  and 
Coachella  Valley  Water  District  for  Uabllity 
to  third  parties  which  occurs  after  the  Sec- 
retary accepts  the  works  and  would  not 
have  occurred  In  the  absence  of  the  works; 
and, 

(8)  the  requirement  that  the  remaining 
net  obligations  due  the  United  States  for 
construction  of  the  All  American  Canal 
owed  on  the  date  of  enactment  of  this  Act 
be  paid  by  the  Participating  Contractors. 

(d)  Title  to  "tme  Works.— A  Participating 
Contractor  shall  not  receive  title  to  any 
works  constructed  pursuant  to  this  section 
by  virtue  of  its  participation  in  the  funding 
for  the  works.  Title  to  all  such  works  shall 
remain  with  the  United  States.  Upon  com- 
pletion of  the  works  and  upon  request  by  an 
All  American  Canal  contractor  (City  of  San 
Diego.  Imperial  Irrigation  District,  or  Coa- 
chella Valley  Water  District)  for  transfer  of 
title  of  the  All  American  Canal,  its  Coa- 
chella Branch,  and  appurtenant  structures 
below  Syphon  Drop  (including  the  works 
constructed  pursuant  to  this  section),  the 
Secretary  shall,  within  90  days,  take  such 
necessary  action  as  the  Secretary  deems  ap- 
propriate to  complete  transfer  of  title  to  the 
requesting  contractor,  according  to  the  con- 
tractor's respective  interest  unless  the  Sec- 
retary determines  that  such  transfer  would 
impair  any  existing  rights  of  other  All 
American  Canal  contractors,  the  rights  or 
obligations  of  the  United  States,  or  would 


Inhibit  the  Secretary's  ability  to  fulfill  his 
respmisibllity  under  the  Project  Act  or 
other  applicable  law. 

(e>  AUTBORIZATION  OP  APPROPRIATIONS. 

(1)  No  Federal  funds  are  authorized  to  be 
appropriated  to  the  Secretary  for  construc- 
tion of  the  works  described  in  subsection 
(aXl)  of  this  section/ 

(2)  The  Secretary  is  authorized  to  receive 
funds  in  advance  from  one  or  more  Partici- 
pating Contractors  pursuant  to  the  Contrib- 
uted Funds  Act  of  March  4,  1921  (41  Stat. 
1401)  under  terms  and  conditions  acceptable 
to  the  Secretary  in  order  to  carry  out  the 
Secretary's  responsibilities  under  subsection 
(a),  (b),  and  (c)  of  this  section. 

SEC  tM.  USE  OF  CONSERVED  WATER 

(a)  Secretarial  Determihation.— The 
Secretary  shall  determine  the  quantity  of 
water  conserved  by  the  works  and  may 
revise  such  determination  at  reasonable  in- 
tervals based  on  such  information  as  the 
Secretary  deems  appropriate.  Such  initial 
determination  and  subsequent  revision  shall 
be  made  in  consultation  with  the  California 
Contractors. 

(b)  BENEnciAL  Use  in  Calipornia. 

(1)  The  water  identified  in  subsection  (a) 
of  this  section  shall  be  made  available,  sub- 
ject to  the  approval  requirement  established 
in  section  203(c)(3),  for  consumptive  use  by 
California  Contractors  within  their  service 
areas  according  to  their  priorities  under  the 
Seven  Party  Agreement. 

(2)  If  the  water  identified  in  subsection  (a) 
of  this  section  is  used  during  the  term  of 
the  funding  agreements  by  (A)  a  Calif omia 
Contractors  other  than  a  Participating  Con- 
tractor, or  (B)  by  a  Participating  Contractor 
in  an  amount  in  excess  of  its  proportionate 
share  as  measured  by  the  amount  of  its  con- 
tributed funds  in  relation  to  the  total  con- 
tributed funds,  such  contractor  shall  reim- 
burse the  Participating  Contractors  for  the 
annualized  amounts  of  their  respective  con- 
tributions which  funded  the  conservation  of 
water  so  used,  any  added  costs  of  operation 
and  maintenance  as  determined  in  section 
203(b),  and  related  mitigation  costs  under 
section  203(aK2).  Such  reimbursement  shall 
be  based  on  the  costs  each  Participating 
Contractor  incurs  in  contributing  funds  and 
its  total  contribution,  and  the  life  of  the 
works. 

SEC  2K.  IMPLEMENTATION. 

The  authorities  contained  in  this  title 
shall  take  effect  upon  enactment  and  the 
Secretary  is  authorized  to  proceed  with  all 
preconstruction  activities.  For  a  period  not 
to  exceed  15  months  thereafter,  or  such  ad- 
ditional period  as  the  Secretary  and  the  Im- 
perial Irrigation  District,  the  Coachella 
Valley  Water  District,  and  the  Metropolitan 
Water  District  of  Southern  California  may 
agree,  the  Secretary  shall  provide  to  the  Im- 
perial Irrigation  District  the  opportunity  to 
become  the  sole  Participating  Contractor 
for  the  works  on  the  All  American  Canal 
from  Pilot  Knob  to  Drop  4,  and  assume  all 
non-Federal  obligations  to  finance  the 
works.  After  the  expiration  of  the  IS-month 
period  or  any  extension  thereto,  the  Secre- 
tary is  authorized  to  enter  into  agreements 
with  the  California  Contractors  as  provided 
in  section  203(c)  of  this  Act. 

SBC  aw.  PROTECTION  OF  EXISTING  WATER  USES. 

As  of  the  effective  date  of  this  Act,  any 
action  of  the  Secretary  to  use,  sell,  grant, 
dispose,  lease  or  provide  rights-of-way 
across  Federal  public  domain  lands  located 
within  the  All  American  Canal  Service  Area 
shall  Include  the  following  conditions:  (1) 
those  lands  within  the  boundary  of  the  Im- 
perial Irrigation  District  as  of  July  1,  1988. 


as  shown  in  Imperial  Irrigation  District 
Drawing  7534.  excluding  Federal  lands  with- 
out a  history  of  irrigation  or  other  water 
using  purposes:  (2)  those  lands  within  the 
Imperial  Irrigation  District  Service  Area  as 
shown  on  General  Map  of  Imperial  Irriga- 
tion District  dated  January  1988  (Imperial 
Irrigation  District  No.  27F  0189)  with  a  his- 
tory of  irrigation  or  other  water  using  pur- 
poses; and  (3)  those  lands  within  the  Coa- 
chella Valley  Water  District's  Improvement 
District  No.  I  shall  have  a  priority  for  irri- 
gation CH"  other  water  using  purposes  over 
the  lands  benefiting  from  the  action  of  the 
Secretary:  Provided.  That  rights  to  use 
water  on  lands  having  such  priority  may  be 
transferred  for  use  on  lands  having  a  lower 
priority  if  such  transfer  does  not  deprive 
other  lands  with  the  higher  priority  of  Colo- 
rado River  water  that  can  be  put  to  reasona- 
ble and  beneficial  use. 

SEC.  »7.  WATER  CONSERVA'HON  STUDY. 

(a)  Preparation  and  Transmhtal.- Any 
agreement  entered  into  pursuant  to  section 
203  between  the  Secretary  and  The  Metro- 
politan Water  District  of  Southern  Califor- 
nia (hereafter  referred  to  as  the  "District") 
shall  require,  prior  to  the  initiation  of  con- 
struction but  in  no  case  later  than  two  years 
from  the  date  of  enactment  of  this  Act,  the 
preparation  and  transmittal  to  the  Secre- 
tary by  the  District  of  a  water  conservation 
study  as  described  In  this  section,  together 
with  the  conclusions  and  recommendations 
of  the  District. 

(b)  Purpose.- The  purpose  of  the  study 
required  by  this  section  shaU  be  the  evalua- 
tion of  various  pricing  options  within  the 
District's  service  area,  an  estimation  of 
demand  elasticity  for  each  of  the  principal 
categories  of  end  use  of  water  within  the 
District's  service  area,  and  the  estimation  of 
the  quantity  of  water  saved  under  the  vari- 
ous options  evaluated. 

(c)  Pricing  Alternatives.— Such  study 
shaU  Include  a  thorough  evaluation  of  all 
the  pricing  alternatives,  alone  and  in  vari- 
ous combinations,  that  could  be  employed 
by  the  District,  Including  but  not  limited 
to— 

(1)  recovery  of  all  costs  through  water 
rates: 

(2)  seasonal  rate  differentials; 

(3)  dry  year  surcharges; 

(4)  Increasing  bl(x;k  rates:  and 

(5)  marginal  cost  pricing. 

(d)  Public  Review  and  Comment.— Not 
less  than  90  days  prior  to  Its  transmittal  to 
the  Secretary,  the  study,  together  with  the 
District's  preliminary  conclusions  and  rec- 
ommendations and  all  supporting  documen- 
tation, shall  be  avaUable  for  public  review 
and  comment,  including  the  transcripts  of 
public  hearings  which  shaU  be  held  during 
the  course  of  the  study.  All  significant  com- 
ments, and  the  District's  response  thereto, 
shall  accompany  the  study  transmitted  to 
the  Secretary. 

(e)  LnuTATioN  on  Initiation  op  Con- 
struction.—Prior  to  the  Initiation  of  con- 
struction, the  Secretary  shall  determine 
that  the  requirements  of  this  section  have 
been  satisfied.  Nothing  In  this  section  shall 
be  deemed  to  authorize  the  Secretary  to  re- 
quire the  implementation  of  any  policies  or 
recommendations  contained  in  the  study. 

SEC.     MS.     SALTON     sea     NATIONAL     WILDUFB 
REFUGE. 

Within  90  days  from  the  date  of  enact- 
ment of  this  title,  the  Secretary  is  directed 
to  prepare  and  submit  a  report  to  the  Con- 
gress which  descrilies  the  current  condition 
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of    twblUt    at    the    Salton    Sea    National 
Refuce.  Calif omla.  The  report  sball  also— 

(1)  aiMH  water  quality  ccHuUtlona  within 
the  refuge: 

(2)  identify  actions  which  could  be  under- 
taken to  improve  habitat  at  the  refuce: 

<3)  describe  the  oUtus  of  wildlife.  Includ- 
Inc  waterfowl  populations,  and  how  wildlife 
populations  have  fluctuated  or  otherwise 
changed  over  the  past  ten  years;  and 

(4)  describe  current  and  future  water  re- 
quirements of  the  refuge,  the  availability  of 
funds  for  water  purchases,  and  steps  which 
may  be  necessary  to  acquire  additional 
water  supplies.  If  needed. 

SEC  MS.  RELATION  TO  RECLAMATION  LAW. 

No  contract  or  agreement  entered  Into 
pursuant  to  this  title  shall  be  deemed  to  be 
a  new  or  amended  contract  for  the  purposes 
of  section  203<a)  of  the  Reclamation 
Reform  Act  of  1982  (PubUc  Law  97-293.  96 
SUt  1263). 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read:  "An  Act  to  provide 
for  the  settlement  of  water  rights  claims  of 
the  La  Jolla,  Rincon.  San  Pasqual.  Pauma. 
and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California,  to  authorize  the 
lining  of  the  All  American  Canal,  and  for 
other  purposes." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PASHATAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
MnxcR]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Pashatan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

cxmcRAi.  lxavx 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  BOLLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
795  and  urge  the  House  concur  in  the 
Senate  amendments  to  the  bill. 

Mr.  Speaker,  we  have  worked  for 
over  4  years  to  resolve  the  water  rights 
problems  involving  the  San  Luis  Rey 
River  Indian  Bands  and  the  cities  of 
Escondido  and  Vista.  It  has  been  a  dif- 
ficult and  time-consuming  quest  for  a 
compromise  acceptable  to  all  parties. 
At  long  last,  we  have  found  language 
acceptable  to  all  parties. 

The  final  language  would  authorize 
establishment  of  a  $30  million  trust 
fund.  The  fund  would  be  used  to  fi- 
nance construction  of  water  develop- 
ment facilities  and  other  economic  de- 


velopment projects  on   the   affected 
Indian  reservations. 

The  Bands  would  also  receive  up  to 
16,000  acre-feet  of  water  from  public 
lands  in  southern  California  or  from 
lining  the  All-American  Canal. 

In  return,  the  tribes  would  relin- 
quish all  claims  to  the  San  Luis  Rey 
River.  It  will  bring  an  end  to  nearly  SO 
years  of  litigation  between  the  Indians 
and  local  cities. 

This  language  is  not  perfect.  Howev- 
er. I  believe  it  is  a  fair  compromise 
that  deserves  your  support. 

Title  II  of  the  bill  would  authorize 
the  Metropolitan  Water  District  or 
other  non-Federal  Interests  to  line  the 
previously  unlined  portions  of  the  All- 
American  Canal  in  southern  Califor- 
nia. The  title  is  based  on  legislation  in- 
troduced by  my  colleague  Mel  Leviite 
earlier  this  year. 

Mr.  Speaker,  this  project  could  save 
nearly  100.000  acre-feet  of  water  cur- 
rently being  wasted.  This  will  supply 
enough  water  to  meet  the  yearly  water 
needs  of  400.000  southern  Califor- 
nlans. 

This  Is  a  unique  project.  The  cur- 
rently unlined  portions  of  the  All- 
American  Canal  are  leaking  water. 
This  bill  will  line  the  canal  and  elimi- 
nate that  waste.  Equally  important, 
the  project  will  be  undertaken  at  no 
expense  to  the  Federal  Government 
and  with  the  complete  support  of  the 
environmental  community. 

Mr.  Speaker,  the  support  for  this 
project  is  substantial.  Every  major 
newspaper  in  the  State  of  California 
has  editorialized  in  support  of  this 
project.  Scores  of  cities  and  towns 
have  submitted  resolutions  of  support. 
As  they  point  out.  this  bill  will  solve  a 
complex  problem,  at  no  cost  to  the 
Federal  taxpayers,  and  with  a  mini- 
mum of  environmental  disruption. 

Mr.  Speaker.  I  urge  the  House  to 
support  the  motion  to  concur  in  the 
Senate  amendments. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
795,  a  bill  that  settles  a  long-standing 
dispute  over  Indian  water  rights,  re- 
garding the  San  Luis  Rey  River  in 
southern  California,  and  authorizes 
the  relining  of  the  All  American  Canal 
in  southern  California  at  no  cost  to 
the  Federal  Government. 

When  this  legislation  first  came  to 
the  House  of  Representatives  it  placed 
the  burden  of  resolving  the  dispute  on 
the  water  and  power  users  of  the  Cen- 
tral Valley  project  some  200  miles  to 
the  north  of  the  San  Luis  Rey  River. 
The  House  modified  the  initial  bill  so 
that  not  one  drop  of  water  or  one  kilo- 
watt of  power  is  taken  from  the  Cen- 
tral Valley  project.  Rather,  the  imme- 
diate area,  where  there  is  a  water  con- 
servation project  on  the  All  American 


Canal,  will  serve  as  the  focal  point  for 
resolving  the  water  rights  dispute. 

This  was  accomplished  with  the  full 
cooperation  and  support  of  our  col- 
leagues on  the  Subcommittee  on 
Water  and  Power  Resources.  I  specifi- 
cally want  to  thank  the  chairman,  Mr. 
Miller  and  Mel  Levine.  both  of  Cali- 
fornia, for  their  patience  and  assist- 
ance. Also,  the  staffs  of  the  individual 
Members  and  their  constituencies,  as 
well  as  the  staff  of  the  subcommittee 
spent  many  hours  in  crafting  the  bill 
now  before  us. 

This  bill  is  a  fair  response  to  the 
problems  faced  by  the  five  bands  of 
the  Mission  Indians  in  San  Diego 
County. 

This  bill  is  an  equitable  response  to 
the  growing  need  to  conserve  our 
water  resources. 

The  Senate  has  agreed  to  the  answer 
developed  by  the  House  and  the  tech- 
nical amendments  they  have  inserted 
Into  S.  795  only  enhances  the  work 
that  has  preceded  it.  The  administra- 
tion has  no  objections  to  this  bill,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  would  be  remiss  if  I 
did  not  pay  tribute  to  the  staff  that 
worked  on  this  bill  which  started  off 
in  a  much  different  nature  than  the 
bill  we  now  have  before  us.  I  should 
like  to  pay  tribute  to  Dan  Beard  of  the 
majority  staff.  Greg  Houtz  of  the  mi- 
nority, Betsy  Ford  from  the  office  of 
the  gentleman  from  California  [Mr. 
Levine].  He  himself  played  a  very  key 
role  on  this,  and  I  also  pay  tribute  to 
Hank  Smith  on  our  side  and  to  Larry 
Adams  of  my  own  office.  I  am  sure 
that  the  gentleman  from  California 
[Mr.  Miller],  my  good  friend  and  col- 
league. Joins  me  in  paying  tribute  to 
those  people.  It  is  always  a  pleasure  to 
be  in  agreement,  each  of  us  with  the 
other. 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
in  strong  support  for  S.  795,  a  measure  which 
will  conserve  up  to  100,000  acre-feet  of  water 
in  California  and  provide  a  long-overdue  set- 
tlement for  the  San  Luis  Rey  River  water 
rights  dispute. 

Three  years  ago,  I  cosponsored  legislation 
to  settle  the  water  rights  claims  of  five  Mission 
Indian  Bands  whose  reservations  are  fourxl  in 
northern  San  Oego  County.  Shortly  after  the 
reservations  were  established  in  the  1880's, 
the  United  States  gave  all  rights  to  the  San 
Luis  Rey  River  waterway  to  local  non-Indians, 
leaving  the  Bands  wittwut  ttie  means  to  ade- 
quately provide  for  themselves. 

The  matter  remains  unresolved  today,  and 
we  find  that  the  lack  of  water  and  resultant 
lack  of  resources  for  economic  devek)pment 
have  left  pockets  of  reservation  poverty  within 
San  Diego  County.  This  legistatkxi  represents 
the  first  opportunity  for  lndepender>ce  self-suf- 
ficiency for  the  Bands'  2.000  members. 

S.  795  authorizes  devetopment  of  water 
from  several  possible  sources  to  make  usable 
the  reservation  lands  which  heretofore  have 
t>een  dry.  The  settlement  also  provides  a  Fed- 
eral contribution  of  $30  million  in  the  form  of  ■ 


trust  fund.  Th«  fund  will  be  uaed  for  much- 
needed  economk:  development  inchidirig  in- 
frastructure and  recovery  of  prime  allotted 
land  that  had  been  sold  to  non-Indians  by  the 
Federal  Government 

Earlier  this  year,  Congressman  Pashayan 
suggested  ttiat  we  kx)K  to  my  legislation.  H.R. 
3988,  as  one  appropriate  source  of  water  for 
the  settlement  This  measure,  which  I  had  in- 
troduced with  my  distinguished  colleagues 
Elton  Qalleqly  and  Al  McCanoless.  au- 
thorizes the  lining  of  portions  of  the  All-Ameri- 
can and  Coachella  Canals  which  will  save  an 
estimated  100,000  acre-feet  of  water  per  year. 
I  am  delighted  to  say  that  we  were  able  to 
expediently  combine  the  provisions  of  H.R. 
3988  with  the  settlement  This  has  facilitated 
wfutt  will  t>e  an  historic  arrangement  t>etween 
the  metropolitan  water  district  and  the  imperial 
irrigation  district  to  line  portions  of  the  two 
canals  and  conserve  badly  needed  water  for 
soutt>em  California.  Any  of  the  current  Colora- 
do River  contractors  will  be  eligible  to  fund 
the  lining,  ttxxigh  MWD  is  prepared  to  fully 
fur)d  the  project.  Meamvhile,  110  will  have  tf>e 
first  1 5-month  option  to  line  the  canal  on  their 
own.  In  eitfier  case,  the  water  saved  will  be 
made  available  on  the  basis  of  the  historical 
contracted  priorities— with  compensation  to 
then  be  provided  to  the  parties  that  funded 
ttie  lining. 

The  relatively  high  cost  of  the  linirig  project 
did  raise  concerns  about  the  resultant  cost  of 
the  Bands'  settlement  It  was  brought  to  our 
attention  meanwhile,  ttiat  recent  reports  irxli- 
cate  ground  water  recharge  and  recovery 
projects  in  southern  California  may  provide 
major  new  opportunities  to  augment  water 
supplies  in  the  region.  Most  importantly,  the 
cost  of  this  water  is  estimated  to  be  only  one- 
third  to  one-half  that  of  water  from  lining  ttte 
canals.  To  knver  tfie  potential  cost  of  the  set- 
tlement, we  included  authorization  for  ground 
water  recharge  and  recovery  for  ttie  purposes 
of  the  settlement 

I  wish  to  applaud  the  work  of  my  colleagues 
in  the  California  delegation  wtw  labored  long 
and  hard  to  work  out  a  fair  settlement  for  the 
Bands,  ar>d  to  conserve  up  to  100.000  acre 
feet  of  water  which  is  so  badly  needed  in 
soutt>em  California.  Chairman  Miller  devoted 
a  tremendous  amount  of  time  to  both  meas- 
ures, arxi  the  people  of  California  owe  him  a 
great  debt 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MILI£R  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  bidance 
of  my  time.    

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  CaUfomla  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  House  amendment  to  the 
Senate  bill.  S.  795. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  w^re  suspended,  and  the 
Senate  amendments  to  the  House 
amendment  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANTI-TERRORISM  AND  NATION- 
AL SECURITY  AMENDMENTS 
ACT  OP  1988 

Mr.  PASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5550)  to  combat  international 
terrorism  and  otherwise  further  the 
national  security  and  foreign  policy  in- 
terests of  the  United  States. 

The  Clerk  read  as  follows: 
H.R. 5550 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Ter- 
rorism and  National  Security  Amendments 
Act  of  1988 ". 

SEC  t.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— ANTITERRORISM  AND  ARMS 
EXPORT  AMENDMENTS 

Sec.  101.  Short  title. 

Sec.  102.  Prohibition  on  arms  transactions 
with  countries  supporting  ter- 
rorism. 

Sec  103.  Considerations  in  issuance  of  arms 
export  licenses  and  in  arms 
sales. 

Sec.  104.  Exports  to  countries  supporting 
terrorism. 

Sec.  105.  Prohibition  on  assistance  to  coun- 
tries supporting  intematiorua 
terrorism. 

Sec.  106.  Designation  of  items  on  the  muni- 
tions list. 

Sec.  107.  Quarterly  reports  on  third  country 
transfers  and  on  E>OD  trans- 
fers to  other  agencies. 

Sec.  108.  Special  authorities. 

Sec.  109.  Hostage  Act. 

Sec.  110.  Self-defense  in  accordance  with 
international  law. 

Sec.  111.  Effective  date. 
TITLE  II— SANCTIONS  AGAINST  IRAQ 

Sec.  201.  Short  title. 

Sec.  202.  Findings  and  purpose. 

Sec.  203.  Imposition  of  sanctions  against 
Iraq. 

Sec.  204.  Conditions  for  lifting  sanctions. 

Sec.  205.  Respect  by  the  Government  of 
Iraq  for  internationally  recog- 
nized human  rights,  especially 
those  of  the  Kurdish  minority. 

Sec.  206.  Actions  by  the  Government  of 
Turkey. 

Sec.  207.  Multilateral  actions. 

Sec.  208.  Certain  United  States  exports. 

Sec.  209.  Termination. 

TITLE  ni-AUTHORITY  TO  TRANSFER 
CERTAIN  NAVAL  VESSEIf 

Sec.  301.  Authority  to  lease  naval  repair 

ship  to  Pakistan. 
Sec.  302.  Authority  to  transfer  drydock  and 

tug  to  the  Philippines. 

TITLE  VI— UNITED  STATES 
INFORMA'nON  AGENCY 

Sec.  401.  Short  title. 

Sec.  402.  Dissemination  In  the  United  States 
of  material  prepared  for  dis- 
semination abroad. 

Sec.  403.  Audience  survey  and  content  of 
USIA's  Worldnet-TV  program. 


TITLE  V— MISCELLANEOUS 
PROVISIONS 
Sec.    501.    Security    assistance    and    arms 
export  control  preferences  for 
New  Zealand. 
Sec.  502.  Biennial  review  of  the  internation- 
al traffic  in  arms  regulations. 
Sec.   503.  Technical  correction  of  certain 

amendments. 
Sec.  504.  Approval  of  certain  agreements. 
TITLE  1— ANTITERRORISM  AND  ARMS 
EXPORT  AMENDMENTS 
SEC.  101.  SHORT  TITLE. 

This  title  may  t>e  cited  as  the  "Antiterror- 
ism and  Arms  Export  Amendments  Act  of 
1988". 

SEC.  102.  PROHIBITION  ON  ARMS  TRANSACTIONS 
WITH  COUNTRIES  SUPPORHNG  TER- 
RORISM. 

(a)  Phohibitioh.— Section  40  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2780)  is 
amended  to  read  as  follows: 

"SEC.  40.  TRANSACTIONS  WITH  COUNTRIES  SUP- 
PORTING ACTS  OF  INTERNATIONAL 
TERRORISM. 

"(a)  Prohibited  Transactions  by  the 
United  States  Government.— The  following 
transactions  by  the  United  States  Govern- 
ment are  prohibited: 

"(1)  Exporting  or  otherwise  providing  (by 
sale,  lease  or  loan,  grant,  or  other  means), 
directly  or  indirectly,  any  munitions  item  to 
a  country  described  in  subsection  (d)  under 
the  authority  of  this  Act,  the  Foreign  As- 
sistance Act  of  1961,  or  any  other  law 
(except  as  provided  in  subsection  (h)).  In 
implementing  this  paragraph,  the  United 
States  Government— 

■'(A)  shall  suspend  delivery  to  such  coun- 
try of  any  such  item  pursuant  to  any  such 
transaction  which  has  not  been  completed 
at  the  time  the  Secretary  of  State  makes 
the  determination  described  in  subsection 
(d),  and 

"(B)  shall  terminate  any  lease  or  loan  to 
such  country  of  any  such  item  which  is  in 
effect  at  the  time  the  Secretary  of  State 
makes  that  determination. 

'(2)  Providing  credits,  guarantees,  or 
other  financial  assistance  under  the  author- 
ity of  this  Act,  the  Foreign  Assistance  Act  of 
1961,  or  any  other  law  (except  as  provided 
in  subsection  (h)),  with  respect  to  the  acqui- 
sition of  any  munitions  item  by  a  country 
descril)ed  in  subsection  (d).  In  implementing 
this  paragraph,  the  United  Stetes  Govern- 
ment shall  suspend  expenditures  pursuant 
to  any  such  assistance  obligated  liefore  the 
Secretary  of  State  makes  the  determination 
descrit>ed  in  subsection  (d).  The  President 
may  authorize  expenditures  otherwise  re- 
quired to  be  suspended  pursuant  to  the  pre- 
ceding sentence  if  the  President  has  deter- 
mined, and  reported  to  the  Congress,  that 
suspension  of  those  expenditures  causes 
undue  financial  hardship  to  a  supplier,  ship- 
per, or  similar  person  and  allowing  the  ex- 
penditure will  not  result  in  any  munitions 
item  t)eing  made  available  for  use  by  such 
country. 

"(3)  Consenting  under  section  3(a)  of  this 
Act.  under  section  505(a)  of  the  Foreign  As- 
sistance Act  of  1961.  under  the  regulations 
issued  to  carry  out  section  38  of  this  Act.  or 
under  any  other  law  (except  as  provided  in 
subsection  (h)),  to  any  transfer  of  any  muni- 
tions item  to  a  country  described  in  sut>sec- 
tion  (d).  In  implementing  this  paragraph, 
the  United  States  Government  shall  with- 
draw any  such  consent  which  is  in  effect  at 
the  time  the  Secretary  of  State  makes  the 
determination  described  in  subsection  (d). 
except  that  this  sentence  does  not  apply 
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with  reaped  to  any  Item  that  has  already 
been  tnmaferred  to  such  country. 

"(4)  Provldlnc  any  license  or  other  ap- 
proval under  section  38  of  this  Act  for  any 
export  or  other  transfer  (Including  by 
means  of  a  technical  assistance  agreement, 
manufacturing  licensing  agreement,  or  co- 
production  agreement)  of  any  munitions 
item  to  a  country  described  in  subsection 
(d).  In  implementing  this  paragraph,  the 
United  States  Government  shall  suspend 
any  such  license  or  other  approval  which  is 
in  effect  at  the  time  the  Secretary  of  SUte 
makes  the  determination  described  in  sub- 
section (d),  except  that  this  sentence  does 
not  apply  with  respect  to  any  item  that  has 
already  been  exiMrted  or  otherwise  trans- 
ferred to  such  country. 

"(S>  Otherwise  facilitating  the  acquisition 
of  any  munitions  item  by  a  country  de- 
scribed in  subsection  (d).  This  paragraph  ap- 
plies with  respect  to  activities  undertaken— 

"(A)  by  any  department,  agency,  or  other 
instrumentality  of  the  Government, 

"(B)  by  any  officer  or  employee  of  the 
Government  (including  members  of  the 
United  States  Armed  Forces),  or 

"(C)  by  any  other  person  at  the  request  or 
on  behalf  of  the  Government. 
The  Secretary  of  State  may  waive  the  re- 
quirements of  the  second  sentence  of  para- 
graph (1),  the  second  sentence  of  paragraph 
(3),  and  the  second  sentence  of  paragraph 
(4)  to  the  extent  that  the  Secretary  deter- 
mines, after  consultation  with  the  Congress, 
that  unusual  and  compelling  circumstances 
require  that  the  United  States  Government 
not  take  the  actions  specified  in  that  sen- 
tence. 

"(b)  PitoHiBrrKD  Transactions  by  Unitkd 
Statss  Pkrsoiis.— 

"(1)  In  OKNKRAi-— a  United  States  person 
may  not  take  any  of  the  following  actions: 

"(A)  Exporting  any  munitions  item  to  any 
country  described  in  subsection  (d). 

"(B)  Selling,  leasing,  loaning,  granting,  or 
otherwise  providing  any  munitions  item  to 
any  country  described  in  subsection  (d). 

"(C)  Selling,  leasing,  loaning,  granting,  or 
otherwise  providing  any  munitions  item  to 
any  recipient  which  is  not  the  government 
of  or  a  person  in  a  country  described  in  sub- 
section (d)  if  the  United  States  person  has 
reason  to  know  that  the  munitions  item  will 
be  made  available  to  any  country  described 
in  subsection  (d). 

"(D)  Taking  any  other  action  which  would 
facilitate  the  acquisition,  directly  or  indi- 
rectly, of  any  munitions  item  by  the  govern- 
ment of  any  country  described  in  suteectlon 
(d),  or  any  person  acting  on  l>ehalf  of  that 
government,  if  the  United  States  person  has 
reason  to  know  that  that  action  will  facili- 
tate the  acquisition  of  that  item  by  such  a 
government  or  person. 

"(2)  LlABIUTY  rOR  ACTIONS  OP  PORKIGN  SUB- 

BiDiARnB.  RC.— A  United  States  person  vio- 
lates this  subsection  if  a  corporation  or 
other  person  that  Is  controlled  in  fact  by 
that  United  States  person  (as  determined 
under  regulations,  which  the  President  shall 
Issue)  takes  an  action  described  in  para- 
graph ( 1 )  outside  the  United  SUtes. 

"(3)  ArrucABiUTY  to  actions  outsidi  thx 
UNiTU)  states.— Paragraph  (1)  applies  with 
respect  to  actions  described  in  that  para- 
graph which  are  taken  either  within  or  out- 
side the  United  SUtes  by  a  United  SUtes 
person  described  in  subsection  (1)(3)  (A)  or 
(B).  To  the  extent  provided  in  regulations 
Iwued  under  subsection  (1K3)(D),  paragraph 
(1)  applies  with  respect  to  actions  described 
tn  that  paragraph  which  are  taken  ouUide 


the  United  SUtea  by  a  penon  deatgnated  as 
a  United  SUtea  person  in  those  regulaUona. 

"(c)  TRANariM  TO  OovBuncEirTa  and  Pn- 
80N8  CovnB).— This  section  applies  with  re- 
spect to— 

"(1)  the  acquisition  of  munitions  items  by 
the  government  of  a  country  described  in 
subsection  (d):  and 

"(2)  the  acquisition  of  munitions  items  by 
any  individual,  group,  or  other  person 
within  a  country  described  in  subsection  (d), 
except  to  the  extent  that  subparagraph  (D) 
of  subsection  (bHl)  provides  otherwise. 

"(d)  ComrntiES  Covered  bt  Prohibi- 
tion.—The  prohibitions  contained  in  this 
section  apply  with  respect  to  a  country  if 
the  Secretary  of  SUte  determines  that  the 
government  of  that  country  has  repeatedly 
provided  support  for  acts  of  international 
terrorism. 

"(e)  Pxtbucation  op  DnrRMiNATioNS.- 
Each  determination  of  the  Secretary  of 
SUte  under  subsection  (d>  shall  be  pub- 
lished in  the  Federal  Register. 

"(f)  Rescission.— A  determination  made 
by  the  Secretary  of  SUte  under  subsection 
(d)  may  not  t>e  rescinded  unless  the  Presi- 
dent submiU  to  the  Speaker  of  the  House  of 
RepresenUtives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate— 

"(I)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that— 

"(A)  there  has  been  a  fundamental  change 
in  the  leadership  and  policies  of  the  govern- 
ment of  the  country  concerned; 

"(B)  that  government  is  not  supporting 
acts  of  international  terrorism:  and 

"(C)  that  government  has  provided  assur- 
ances that  it  wlU  not  support  acts  of  inter- 
national terrorism  in  the  future:  or 

"(2)  at  least  30  legislative  days  before  the 
proposed  rescission  would  take  effect,  a 
report  justifying  the  rescission  and  certify- 
ing that— 

"(A)  the  govenmient  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  6-month  period: 
and 

"(B)  the  government  concerned  has  pro- 
vided assurances  that  it  will  not  support 
acts  of  international  terrorism  in  the  future. 
As  used  in  paragraph  (2),  the  term  'legisla- 
tive day'  means  a  day  on  which  both  Houses 
of  Congress  are  in  session. 

"(g)  Waiver.- The  President  may  waive 
the  prohibitions  contained  in  this  section 
with  respect  to  a  specific  transaction  if— 

"(1)  the  President  determines  that  the 
transaction  is  vital  to  the  national  security 
interests  of  the  United  SUtes:  and 

"(2)  not  less  than  15  days  prior  to  the  pro- 
posed transaction,  the  President— 

"(A)  consulU  with  the  Committee  on  For- 
eign Affairs  of  the  House  of  RepresenUtives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate:  and 

"(B)  submits  to  the  S[>eaker  of  the  House 
of  RepresenUtives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  containing— 

"(i)  the  name  of  any  country  involved  in 
the  proposed  transaction,  the  identity  of 
any  recipient  of  the  items  to  be  provided 
pursuant  to  the  proposed  transaction,  and 
the  anticipated  use  of  those  items: 

"(11)  a  description  of  the  miuiitions  items 
involved  in  the  proposed  transaction  (in- 
cluding their  market  value)  and  the  actual 
sale  price  at  each  step  in  the  transaction  (or 
if  the  items  are  transferred  by  other  than 
sale,  the  manner  in  which  they  will  be  pro- 
vided): 

"(ill)  the  reasons  why  the  proposed  trans- 
action Is  vital  to  the  national  security  inter- 


eaU  of  the  United  SUtea  and  the  Justifica- 
tion for  such  propoaed  transaction; 

"(iv)  the  date  on  which  the  propoaed 
transaction  is  expected  to  occur  and 

"(V)  the  name  of  every  United  SUtes  Gov- 
ernment department,  agency,  or  other 
entity  involved  In  the  proposed  transaction, 
every  foreign  government  involved  in  the 
proposed  transaction,  and  every  private 
party  with  significant  participation  in  the 
proposed  transaction. 

To  the  extent  possible,  the  information 
specified  in  subparagraph  (B)  of  paragraph 
(2)  shall  be  provided  in  unclassified  form, 
with  any  classified  information  provided  In 
an  addendum  to  the  report. 

"(h)  ExzumoN  POR  Transactions  Sitb- 
JECT  TO  National  Secitrity  Act  Reporting 
Requirements.— The  prohibitions  contained 
in  this  section  do  not  apply  with  respect  to 
any  transaction  subject  to  reporting  require- 
ments under  title  V  of  the  National  Security 
Act  of  1947  (50  U.S.C.  413  et  seq.:  relating  to 
congressional  oversight  of  intelligence  ac- 
tivities). 

"(1)  Relation  to  Other  Laws.— 

"(1)  In  general.— The  provisions  of  this 
section  shall  apply  notwithstanding  any 
other  provision  of  law,  except  as  provided  in 
paragraph  (2). 

"(2)  Section  614(a)  waiver  authority.— 
The  authority  of  section  614(a)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2364(a))  may  be  used  to  permit  a  transac- 
tion under  the  Foreign  Assistance  Act  of 
1961  or  the  Arms  Export  Control  Act  which 
Is  otherwise  prohibited  by  this  section  pro- 
vided— 

"(A)  there  are  exceptional  circumstances 
where  time  is  of  the  essence  which  require 
that  the  provisions  of  this  section  be  waived 
without  complying  with  the  requirement  of 
subsection  (g)  of  this  section  that  there  be  a 
IS-day  period  of  advance  consulution  and 
reporting: 

"(B)  the  President  begins  the  consulution 
with  the  Congress  (required  by  section 
614(a))  as  soon  as  the  President  determines 
to  exercise  the  authority  of  section  614(a), 
but  not  less  than  24  hours  before  that  au- 
thority Is  exercised: 

"(C)  the  President  submits  the  report  de- 
scribed in  subsection  (g)(2)(5)  of  this  sec- 
tion not  less  than  24  hours  before  that  au- 
thority is  exercised:  and 

"(D)  all  of  the  requirements  of  section 
614(a)  are  otherwise  fully  met. 

"(j)  Criminal  r»ENALTY.— Any  person  who 
willfully  violates  this  section  shall  be  fined 
for  each  violation  not  more  than  $1,000,000, 
imprisoned  not  more  than  10  years,  or  both. 

"(k)  Civil  Penalties;  Enporcement.— In 
the  enforcement  of  this  section,  the  Presi- 
dent is  authorized  to  exercise  the  same 
powers  concerning  violations  and  enforce- 
ment which  are  conferred  upon  depart- 
ments, agencies,  and  officials  by  sections 
11(c).  11(e).  11(g).  and  12(a)  of  the  Export 
Administration  Act  of  1979  (subject  to  the 
same  terms  and  conditions  as  are  applicable 
to  such  powers  under  that  Act),  except  that, 
notwithstanding  section  11(c)  of  that  Act, 
the  civil  penalty  for  each  violation  of  this 
section  may  not  exceed  (500,000. 

"(1)  Depinitions.— As  used  In  this  sec- 
tion— 

"'(1)  the  term  "munitions  item'  means  any 
Item  enumerated  on  the  United  SUtes  Mu- 
nitions list  (without  regard  to  whether  the 
Item  is  imported  into  or  exported  from  the 
United  SUtes); 

"(2)  the  term  'United  SUtes',  when  used 
geographically,  means  the  several  SUtes, 
the   District   of   Columbia,    the   Common- 
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wealth  of  Puerto  Rico,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  any 
territory  or  possession  of  the  United  SUtes; 
and 

"(3)  the  term  'United  States  person' 
means— 

"(A)  any  citizen  or  permanent  resident 
alien  of  the  United  SUtes; 

"(B)  any  sole  proprietorship,  partnership, 
company,  association,  or  corporation  having 
Ite  principal  place  of  business  within  the 
United  SUtes  or  organized  under  the  laws 
of  the  United  SUtes,  any  SUte.  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  any  territory  or  posses- 
sion of  the  United  SUtes; 

"(C)  any  other  person  with  respect  to  that 
person's  actions  while  in  the  United  SUtes; 
and 

"(D)  to  the  extent  provided  in  regulations 
Issued  by  the  Secretary  of  SUte,  any  person 
that  is  not  described  in  subparagraph  (A), 
(B),  or  (C)  but— 

"(i)  Is  a  foreign  subsidary  or  affiliate  of  a 
United  SUt^  person  desCTibed  in  subpara- 
graph (B)  and  is  controlled  in  fact  by  that 
United  SUtes  person  (as  determined  in  ac- 
cordance with  those  regulations),  or 

"(11)  is  otherwise  subject  to  the  Jurisdic- 
tion of  the  United  States, 
with  respect  to  that  person's  actions  while 
outside  the  United  SUtes.". 

(b)  CoNPORMiNG  Amendmxht.— Section  3(f) 
of  the  Arms  Export  Control  Act  (22  U,S.C. 
2753(f))  is  repealed. 

SEC.  103.  CONSIOERA'nONa  IN  ISSUANCE  OF  ARMS 
EXPORT    LICENSES    AND    IN    ARMS 

SALES. 

(a)  Export  Licenses.— Section  38(aK2)  of 
the  Arms  Export  Control  Act  (22  U,S.C. 
2778)  is  amended  by  inserting  "support 
international  terrorism,"  after  "arms  race,". 

(b)  Arms  SALES.-Section  36(bKl>(D)  of 
that  Act  (22  U.S.C.  2776(bKlHD»  is  amend- 
ed- 

(1)  by  redesignating  clauses  (11)  through 
(iv)  as  clauses  (ill)  through  (v),  respectively; 
and 

(2)  by  Inserting  the  following  new  clause 
(11)  after  clause  (I): 

"(11)  support  international  terrorism;". 

SEC.    IM.    EXPORTS   TO   COUNTRIES   SUPPORTING 
TERRORISM. 

Section  6(j)  of  the  Export  Administration 
Act  of  1979  (50  U,S.C.  App  2405<J))  is 
amended  to  read  as  follows: 

"(J)  CouHTRits  Supporting  Intxriiational 
Terrorism.— (1)  A  validated  license  shall  be 
required  for  the  export  of  goods  or  technol- 
ogy to  a  country  if  the  Secretary  of  SUte 
has  made  the  following  determinations: 

"(A)  The  govenmient  of  such  country  has 
repeatedly  provided  support  for  acts  of 
international  terrorism. 

"(B)  The  export  of  such  goods  or  technol- 
ogy could  make  a  significant  contribution  to 
the  military  potential  of  such  country.  In- 
cluding its  niilltary  logistics  capability,  or 
could  enhance  the  ability  of  such  country  to 
support  acts  of  international  terrorism. 

"(2)  The  Secretary  and  the  Secretary  of 
SUte  shall  notify  ihe  Ck>nunittee  on  For- 
eign Affairs  of  the  House  of  RepresenUtives 
and  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  and  the  Committee  on 
Foreign  Relations  of  the  Senate  at  least  30 
days  before  Issuing  any  validated  license  re- 
quired by  paragraph  (1). 

"(3)  Each  determination  of  the  Secretary 
of  SUte  under  paragraph  (IX A).  Including 
each  determination  tn  effect  on  the  date  of 
the  enactment  of  the  Antiterrorism  and 
Arms  Export  Amendments  Act  of  1988.  shall 
be  published  in  the  Federal  Reirtster. 


"(4)  A  determination  made  by  the  Secre- 
tary of  SUte  imder  paragraph  (IXA)  may 
not  be  rescinded  unless  the  President  sub- 
mits to  the  Speaker  of  the  House  of  Repre- 
senUtives and  the  chairman  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate— 

"(A)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that— 

"(i)  there  has  been  a  fundamental  change 
in  the  leadership  and  policies  of  the  govern- 
ment of  the  country  concerned; 

"(11)  that  government  is  not  supporting 
acts  of  international  terrorism;  and 

"(ill)  that  government  has  provided  assur- 
ances that  it  will  not  support  acts  of  inter- 
national terrorism  in  the  future:  or 

"(B)  at  least  30  legislative  days  before  the 
propoaed  rescission  would  take  effect,  a 
report  Justifying  the  rescission  and  certify- 
ing that— 

"(1)  the  government  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  6-month  period: 
and 

"(U)  the  government  concerned  has  pro- 
vided assurances  that  it  will  not  support 
acts  of  international  terrorism  in  the  future. 
As  used  in  subparagraph  (B),  the  term  "leg- 
islative day'  means  a  day  on  which  both 
Houses  of  Congress  are  in  session.". 

dfeC.  1«5.  PROHIBITION  ON  ASSISTANCE  TO  COfN- 
"FRIES  SUPPORTING  INTERNATIONAL 
TERKORISM. 

Section  620A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2371)  is  amended  to 
read  as  follows: 

"^EC.  CMA.  PROHIBITION  ON  ASSISTANCE  TO  GOV- 
ERNMENTS SUPPORTING  INTERSA- 
"nONAL  TERRORISM. 

"(a)  Prohibition.— The  United  SUtes 
shall  not  provide  any  assistance  under  this 
Act,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  the  Peace  Corps 
Act,  or  the  Export-Import  Bank  Act  to  any 
country  if  the  Secretary  of  SUte  determines 
that  the  government  of  that  country  has  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism. 

"(b)  Publication  of  Determinations.— 
Each  determination  of  the  Secretary  of 
SUte  under  subsection  (a),  including  each 
determination  in  effect  on  the  date  of  the 
enactment  of  the  Antiterrorism  and  Arms 
Export  Amendments  Act  of  1988,  shall  be 
published  in  the  Federal  Register. 

"(c)  RxscissiON.- A  determination  made 
by  the  Secretary  of  SUte  under  subsection 
(a)  may  not  be  rescinded  unless  the  Presi- 
dent submits  to  the  Speaker  of  the  House  of 
RepresenUtives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate— 

"(1)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that— 

"(A)  there  has  been  a  fundamental  change 
in  the  leadership  and  p>olicies  of  the  govern- 
ment of  the  country  concerned; 

"(B)  that  government  is  not  supporting 
acts  of  international  terrorism;  and 

"(C)  that  government  has  provided  assur- 
ances that  It  wUl  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

"(2)  at  least  30  legislative  days  before  the 
proposed  rescission  would  take  effect,  a 
report  Justifsong  the  rescission  and  certify- 
ing that— 

"(A)  the  government  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  6-month  period: 
and 

"(B)  the  government  concerned  has  pro- 
vided assurances  that  it  will  not  support 
acte  of  international  terrorism  in  the  future. 


As  used  in  paragraph  (2).  the  term  'legisla- 
tive day'  means  a  day  on  which  both  Houses 
of  Congress  are  in  session. 

"(d)  Waiver.— Assistance  prohibited  by 
subsection  (a)  may  be  provided  to  a  country 
described  in  that  subsection  if — 

"(1)  the  President  determines  that  nation- 
al security  interests  or  humanitarian  rea- 
sons Justify  a  waiver  of  subsection  (a), 
except  that  humanitarian  reasons  may  not 
be  used  to  justify  assistance  under  part  II  of 
this  Act  (including  chapter  4,  chapter  6.  and 
chapter  8),  or  the  Export-Import  Bank  Act; 
and 

"(2)  at  least  15  days  before  the  waiver 
takes  effect,  the  President  consults  with  the 
Committee  on  Foreign  Affairs  of  the  House 
of  RepresenUtives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  regarding 
the  proposed  waiver  and  submits  a  report  to 
the  Speaker  of  the  House  of  RepresenU- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  contain- 
ing— 

"'(A)  the  name  of  the  recipient  country: 

"(B)  a  description  of  the  national  security 
interests  or  humanitarian  reasons  which  re- 
quire the  waiver; 

"(C)  the  type  and  amount  of  and  the  justi- 
fication for  the  assistance  to  be  provided 
pursuant  to  the  waiver:  and 

""(D)  the  period  of  time  during  which  such 
waiver  will  be  effective. 

"The  waiver  authority  granted  in  this  subsec- 
tion may  not  be  used  to  provide  any  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  which  is  also  prohibited  by  section  40 
of  the  Arms  Export  Control  Act. ". 

SEC.  106.  designation  OF  ITEMS  ON  THE  MUNI- 
TIONS  LIST. 

Section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2278)  is  amended  by  adding 
at  the  end  the  following: 

"(h)  The  designation  by  the  President  (or 
by  an  official  to  whom  the  President's  func- 
tions under  subsection  (a)  have  been  duly 
delegated),  in  regulations  issued  under  this 
section,  of  items  as  defense  articles  or  de- 
fense services  for  purp>oses  of  this  section 
shall  be  final  and  conclusive  for  purposes  of 
this  section  and  section  40  and  shall  not  be 
subject  to  judicial  review.". 

SEC.  107.  (JIARTERLY  REPORTS  ON  THIRD  COUN- 
TRY TRANSFERS  AND  ON  DOD  TRANS- 
FERS TO  OTHER  AGENCIES. 

(a)  Quarterly  Reports.— Section  36(a)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2776(a))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  inserting  after  paragraph  (9)  the 
following: 

"■(10)  a  listing  of  the  consents  to  third- 
party  transfers  of  defense  articles  or  de- 
fense services  which  were  granted,  during 
the  quarter  for  which  such  report  Is  submit- 
ted, for  purposes  of  section  3(a)(2)  of  this 
Act,  the  regulations  issued  under  section  38 
of  this  Act,  or  section  505(aMl)(B)  of  the 
Foreign  Assistance  Act  of  1961,  if  the  value 
(in  terms  of  original  acquisition  cost)  of  the 
defense  articles  or  defense  services  to  be 
transferred  is  $1,000,000  or  more:  and 

"(11)  a  listing  of  all  munitions  items  (as 
defined  in  section  40(1  )(1))  which  were  sold, 
leased,  or  otherwise  transferred  by  the  De- 
partment of  Defense  to  any  other  depart- 
ment, agency,  or  other  entity  of  the  United 
SUtes  Government  during  the  quarter  for 
which  such  report  is  submitted  (including 
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the  name  of  the  recipient  Oovemment 
entity  and  a  dtacualon  of  what  that  entity 
wlU  do  with  those  munlUons  Items)  If— 

"(A)  the  value  of  the  munitions  items  was 
$360,000  or  more:  or 

"(B)  the  value  of  all  munitions  items 
transferred  to  that  Oovemment  depart- 
ment, agency,  or  other  entity  during  that 
quarter  was  $250,000  or  more; 
excluding  munitions  Items  transferred  (i) 
for  disposition  or  use  solely  within  the 
United  States,  or  (il)  for  use  in  connection 
with  intelligence  activiUes  subject  to  report- 
ing requirements  under  title  V  of  the  Na- 
tional Security  Act  of  1047  (50  U^C.  413  et 
seq.:  relating  to  congressional  oversight  of 
intelligence  activities).". 

<b)  CLASsincATioit  or  Rirorrs.— That  sec- 
tion is  amended  in  the  parenthetical  clause 
In  the  text  preceding  paragraph  (1)  by  in- 
serting ",  and  any  information  provided 
under  paragraph  ( 11)  of  this  subsection  may 
also  be  provided  in  a  classified  addendum" 
after  '(bK  1 )  of  this  section". 

SEC  IM.  SPBCIAL  ALTHOUTIES. 

The  second  sentence  of  section  614(c)  of 
the  Foreign  Assistance  Act  of  1901  (32 
D.S.C.  2364(c))  is  amended  to  read  as  fol- 
lows: "The  President  shall  fully  Inform  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
of  each  use  of  funds  under  this  subsection 
prior  to  the  use  of  such  funds.". 

SKC.  IM.  HOSTAGE  ACT. 

Section  2001  of  the  Revised  SUtutes  of 
the  United  SUtes  (22  U.S.C.  1732)  is  amend- 
ed by  inserting  'and  not  otherwise  prohibit- 
ed by  law"  after  "acts  of  war". 

SBC    lia   SELF-OETGNSB    IN    ACCORDANCE    WrTH 
INTCKNATIONAL  LAW. 

The  use  by  any  government  of  armed 
force  in  the  exercise  of  individual  or  collec- 
tive self-defense  in  accordance  with  applica- 
ble international  agreements  and  customary 
international  law  shall  not  be  considered  an 
act  of  international  terrorism  for  purx>oses 
of  the  amendments  made  by  this  title. 

SEC.  111.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
become  effective  6  months  after  the  date  of 
enactment  of  this  Act. 

TITLE  II— SANCnONS  AGAINST  IRAQ 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Sanctions 
Against  Iraqi  Chemical  Weapons  Use  Act". 

SEC  ZtZ.  FINDLNCS  AND  Pt'RPOSE. 

(a)  FuTDmcs.— The  Congress  finds  that— 

(1)  the  Kurdish  people  constitute  a  dis- 
tinct ethnic  group  of  some  twenty  million, 
with  an  ancient  history  and  a  rich  cultural 
heritage: 

(2)  three  to  four  million  Kurds  are  citizens 
of  Iraq,  residing  in  the  northern  part  of 
that  country: 

(3)  the  Iraqi  Army  has  undertalien  a  mili- 
tary campaign  against  Kurdish  regions  of 
Iraq  and  has  destroyed  Kurdish  villages  in 
northern  Iraq: 

(4)  substantial  evidence  exists  that  the 
Iraqi  Army  has  been  using  chemical  weap- 
ons against  Kurdish  Insurgents  and  un- 
armed Kurdish  civilians: 

(5)  by  these  and  other  actions  against  the 
Kurds.  Iraq  has  violated  their  International- 
ly recognized  human  rights: 

(6)  tens  of  thousands  of  Kurdish  survivors 
of  the  Iraqi  Army  assaults  have  talcen 
refuge  in  Turkey: 


(7)  aeverml  United  Nations  teams  have  con- 
firmed that  Iraq  has  used  chemical  weapons 
in  Its  war  with  Iran:  and 

(8)  Iraq's  use  of  chemical  weapons  Is  a 
gross  violation  of  international  law. 

(b)  Puxposx.— It  is  the  purpose  of  this  title 
to  mandate  United  States  sanctions  against 
Iraq  because  of  Its  use  of  chemical  weapons 
In  violation  of  international  law. 

8BC    m.    IMPOSmON    OF    SANCTIONS    AGAINST 
IRAQ. 

(a)  IinTiAL  SAMcnoifs.— <1)  The  United 
States  Oovemment  may  not  sell  to  Iraq  any 
Item  on  the  United  States  Munitions  List. 

(2)  Licenses  may  not  be  Issued  for  the 
export  to  Iraq  of  any  Item  on  the  United 
States  MunlUons  List. 

(3)  The  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  be 
used  to  prohibit  the  export  to  Iraq  of  any 
goods  or  technology  on  the  control  list  es- 
tablished pursuant  to  section  5<c)<l)  of  that 
Act. 

(4)  Licenses  may  not  be  Issued  for  the 
export  to  Iraq  of  any  chemical  that  the 
President  determines  may  be  used  primarily 
in  the  production  of  chemical  weapons  or 
may  be  otherwise  devoted  to  chemical  war- 
fare purposes. 

(5)  The  United  SUtes  shall  oppose  any 
loan  or  financial  or  technical  assistance  to 
Iraq  by  international  financial  institutions 
in  accordance  with  section  701  of  the  Inter- 
national Financial  Institutions  Act. 

(6)  This  subsection  takes  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  RsQuiRxifxirr  for  ADornoNAL  Sahc- 
TiOKS.— Not  later  than  December  31,  1988, 
the  President,  after  consultation  with  the 
Congress,  shall  impose  appropriate  addition- 
al sanctions  against  Iraq  unless  the  Presi- 
dent certifies  in  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate— 

(1)  that  the  Oovemment  of  Iraq  is  not 
using  chemical  weapons  in  violation  of 
international  law.  Including  the  1925 
Geneva  Protocol  (relating  to  the  use  of 
chemical  weapons  in  war)  and  Common  Ar- 
ticle 3  of  the  1949  Oeneva  Conventions  (re- 
lating to  the  protection  of  victims  of  war): 
and 

(2)  that  the  Oovemment  of  Iraq  has  pro- 
vided reliable  assurances  that  It  will  not  use 
chemical  weapons  In  the  future  in  violation 
of  international  law:  and 

(3)  that— 

(A)  the  Oovemment  of  Iraq  is  willing  to 
allow  on-site  inspections  by  United  Nations 
observers  or  other  internationally-recog- 
nized, impartial  observers,  or 

(B)  other  reliable  means  exist, 

to  ensure  that  the  Government  of  Iraq  Is 
not  using  chemical  weapons. 

(c)  DascKimoN  and  AoTHoaiZATioif  op  Ad- 
DmoHAL  Sanctions.— (1)  To  the  extent  they 
are  not  otherwise  authorized,  the  sanctions 
described  In  paragraph  (2)  of  this  subsection 
are  hereby  authorized  to  be  imposed  against 
Iraq  pursuant  to  subsection  (b).  In  Imposing 
sanctions  against  Iraq  pursuant  to  subsec- 
tion (b),  the  President  shall  exercise  author- 
ity described  in  one  or  more  of  the  subpara- 
graphs of  paragraph  (2).  Sanctions  de- 
scribed in  paragraph  (2)  shall  be  in  addition 
to  any  other  sanctions  imposed  on  Iraq  pur- 
suant to  subsection  (b). 

(2)  The  sanctions  referred  to  in  paragraph 
( I )  are  the  following: 

(A)  DmiAL  OP  ACOESS  TO  THX  EXPORT- 
IMPORT  BANK.- Denying  credits  or  credit 
guarantees  through  the  Export-Import 
Bank  of  the  United  SUtes  to  Iraq. 


(B)  RnTRicxioHS  ON  IMPORTS.— Prohibit- 
ing or  otherwise  restricting  the  Importation 
into  the  United  SUtes  of  one  or  more  kinds 
of  articles  (which  may  Include  petroleum  or 
any  petroleum  product)  that  are  the 
growth,  product,  or  manufacture  of  Iraq. 

(C)  AoomoHAL  RnTRicnom  on  ex- 
ports.—Prohibiting  or  otherwise  subctan- 
tlally  restricting,  using  the  authorities  of 
section  6  of  the  Export  Administration  Act 
of  1979,  exports  to  Iraq  of  goods  and  tech- 
nology (excluding  agricultural  commodities 
and  producU). 

(D)  DOWNGXAOIHO  DIPLOMATIC  RELATIOMS.- 

Using  the  President's  constitutional  au- 
thorities to  downgrade  or  suspend  diplomat- 
ic relations  between  the  United  SUtes  and 
Iraq. 

(d)  Contract  Sanctitt.— (1)  For  purposes 
of  export  controls  imposed  in  accordance 
with  subsection  (aH3)  of  this  section,  the 
date  described  In  section  6<mKl)  of  the 
Expori  Administration  Act  of  1979  shall  be 
deemed  to  be  September  18.  1988. 

(2)  In  Imposing  any  additional  sanction 
under  subsection  (c)  of  this  section,  the 
President  may  not  prohibit  or  curtail  the 
execution  of  any  contract  or  agreement  en- 
tered into  before  the  earlier  of  the  date  on 
which  notice  of  intent  to  impose  the  addi- 
tional sanction  Is  printed  in  the  Federal 
Register  or  the  date  on  which  the  President 
notifies  the  Congress  of  such  an  Intent. 

(e)  Reports  to  Congress.- The  President 
shall  report  to  the  Congress  periodically  on 
the  actions  taken  pursuant  to  this  section. 

SEC.  2M.  CONDmONS  FOR  LIFTING  SANCTIONS. 

The  President  may  waive  any  sanctions 
imposed  pursuant  to  section  203  (a)  or  (b), 
including  sanctions  described  in  section 
203(c),  if  the  President  determines  and  so 
ceriifies  in  writing  to  the  Speaker  of  the 
House  of  RepresenUtlves  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate— 

(1)  that  the  Government  of  Iraq  is  not 
using  chemical  weapons  in  violation  of 
international  law,  including  the  1925 
Geneva  Protocol  (relating  to  the  use  of 
chemical  weapons  in  war)  and  Common  Ar- 
ticle 3  of  the  1949  Geneva  Conventions  (re- 
lating to  the  protection  of  victims  of  war); 
and 

(2)  that  the  Government  of  Iraq  has  pro- 
vided reliable  assurances  that  It  will  not  use 
chemical  weapons  in  the  future  in  violation 
of  International  law:  and 

(3)  that— 

(A)  the  Government  of  Iraq  is  willing  to 
allow  on-site  inspections  by  United  Nations 
observers  or  other  internationally-recog- 
nized, Impariial  observers,  or 

(B)  other  reliable  means  exist, 

to  ensure  that  the  Oovemment  of  Iraq  is 
not  using  chemical  weapons. 

SEC.  Its.  RESPECT  BY  THE  GOVERNMENT  OF  IRAQ 
FOR  INTERNATIONALLY  RECOGNIZED 
HIMAN  RIGHTS,  ESPECULLV  THOSE 
OF  THE  KURDISH  MINORITY. 

Not  later  than  December  31.  1988.  the 
President  shall  submit  to  the  Speaker  of  the 
House  of  RepresenUtlves  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  an  assessment  of  whether  the 
Oovemment  of  Iraq  is  respecting  interna- 
tionally recognized  human  rights,  in  par- 
ticular the  rights  of  the  Kurdish  minority 
in  Iraq.  This  assessment  shall  be  accompa- 
nied by  a  report  which  includes— 

(1)  all  available  Information  regarding  the 
Oovemment  of  Iraq's  respect  for  interna- 
tionally recognized  human  rights; 


(2)  a  detailed  description  of  the  Clovem- 
ment  of  Iraq's  treatment  of  the  Kurdish  mi- 
nority, including  a  detailed  account  of  dvQ- 
lan  killings  and  depopulation  .activities 
against  the  Kards: 

(3)  a  review  of  whether  the  Oovemment 
of  Iraq  Is  cotmnitting  gross  violations  of 
Internationally  recognized  human  righU; 

(4)  a  description  of  the  steps  which  the 
United  SUtes  has  taken  to  promote  res{>ect 
by  the  Government  of  Iraq  for  internation- 
ally recognized  human  rights;  and 

(5)  a  description  of  the  steps  which  the 
United  SUtes  has  taken  to  discourage  prac- 
tices by  the  Oovemment  of  Iraq  which  vio- 
late Internationally  recognized  human 
rights,  especially  the  rights  of  the  Kurdish 
minority  in  Iraq. 

SBC    XSa    ACTIONS    BY    THE    GOVEBNMENT    OF 
TlfflKEY. 

TheCongresB— 

(1)  urges  the  Government  of  Turkey  to  co- 
operate with  any  United  Nations  or  other 
appropriate  investigation  of  Iraqi  use  of 
chemical  weapons;  and 

(2)  commends  the  Oovemment  of  Turkey 
for  its  humanitarian  decision  to  host  thou- 
sands of  Kurdish  people  fleeing  Iraq. 

SEC  trt.  MULTILATERAL  ACTIONS. 

(a)  UmrsD  Nations.— The  Congress  calls 
upon  the  President— 

(1)  to  bring  immediately  to  the  attention 
of  the  Secretary  General  of  the  United  Na- 
tions, and  to  pursue  before  the  Security 
Council  of  the  United  Nations,  the  matter 
of  Iraq's  use  of  poison  gas  against  its  own 
nationals,  most  of  whom  are  defenseless  ci- 
vilians; and 

(2)  to  demand  that.  In  accordance  with 
United  Nations  Security  CouncU  Resolution 
620,  appropriate  and  effective  measures  be 
taken  against  Iraq  for  its  repeated  use  of 
chemical  weapons. 

(b)  Other  Multilateral  Eftorts.— <1) 
The  Congress  calls  upon  the  President  to 
seek  multinattonal  cooperation  in  imposing 
sanctions  and  otherwise  bringing  pressure 
on  Iraq  in  order  to  obtain  a  cessation  of 
Iraq's  use  of  chemic^  weapons. 

(2)  The  Congress  also  call  upon  the  Presi- 
dent to  seek  multilateral  cooperation  in 
order  to  obtain  Iraqi  respect  for  the  interna- 
tionally recognized  human  rights  of  the 
Kurdish  minority  in  Iraq. 

(3)  It  Is  the  sense  of  the  Congress  that  the 
United  SUtes  should  cooperate  with  and,  as 
appropriate,  participate  in  multilateral  ef- 
forts to  assist  Kurdish  refugees  who  are  in 
need  of  medical  treatment  and  other  hu- 
manitarian aid. 

SEC  MS.  certain  UNTTED  STATES  EXPORTS. 

It  is  the  policy  of  the  United  States  to 
prohibit  the  expori  to  Iraq  of  goods  and 
technology  that  would  significantly  contrib- 
ute to  the  military  potential  of  Iraq.  The 
President  should  review,  under  section  6  of 
the  Expori  Administration  Act  of  1979,  any 
proposed  export  to  Iraq  of  goods  or  technol- 
ogy valued  at  over  $50,000,000. 

SBC  M>.  TERMINATION. 

No  provision  of  this  title,  and  no  sanction 
imposed  by  or  under  the  authority  of  this 
title,  has  force  and  effect  after  June  30. 
1991. 

TITLE  III— AUTHORITY  TO  TRANSFER 
CERTAIN  NAVAL  VESSELS 

SBC  Ml.   AUTHOIUTY   TO   LBA8E  NAVAL   REPAIR 
SHIP  TO  PAKISTAN. 

(a)  AuTHORiTT.— The  Secretary  of  the 
Navy  is  hereby  authorized  to  lease  the  naval 
repair  ship  HECTOR  (AR-7)  to  the  Oovem- 
ment of  Pakistan. 


(b)  Appucable  Law.— a  lease  under  sub- 
section (a)  shall  be  entered  into  in  accord- 
ance with  chapter  6  of  the  Arms  Expori 
Control  Act  (22  U.S.C.  2796  and  foUowing), 
except  that  section  62  of  that  Act  (22  UJ3.C. 
2706a)  shall  not  apply  to  that  lease  (except 
as  provided  in  subsection  (f )  of  this  section). 

(c)  Expenses.- Any  expense  of  the  United 
SUtes  in  connection  with  a  lease  under  sub- 
section (a)  shaU  be  charged  to  the  Govern- 
ment of  Pakistan. 

(d)  Consideration  por.  Laase.— Notwith- 
standing section  321  of  the  Act  of  June  30, 
1932  (40  U.S.C.  303b),  the  lease  of  a  vessel 
described  in  sulxsection  (a)  may  provide,  as 
pari  or  all  of  the  consideration  for  the  lease, 
for  the  maintenance,  protection,  repair,  or 
restoration  of  the  vessel  by  the  Oovemment 
of  Pakistan. 

(e)  Expiration  op  Authority.- The  au- 
thority of  the  Secretary  of  the  Navy  to 
enter  into  a  lease  under  subsection  (a)  shall 
expire  at  the  end  of  the  two-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(f)  Lease  Renewal.— A  lease  entered  into 
under  subsection  (a)  before  the  end  of  that 
two-year  period  may  be  renewed  in  accord- 
ance with  this  section,  subject  to  the  report- 
ing requirement  of  section  62  of  the  Arms 
Expori  Control  Act. 

SEC  Mr  authority  TO  transfer  drydock  and 

TUG  TO  the  PHIUPPINES. 

(a)  Authority  To  Transfer  Without 
Charge.— The  Secretary  of  the  Navy  is 
hereby  authorized  to  transfer  without 
charge  a  floating  drydock,  the  ex-AFDL-40, 
and  a  medium  yard  tug,  the  ex-YTM-776,  to 
the  Republic  of  the  Philippines 

(b)  Appucable  Law.— Any  transfer  of  a 
vessel  under  subsection  (a)  shall  be  in  ac- 
cordance chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2311  and 
following),  except  that  section  632(d)  of 
that  Act  (22  U.S.C.  2392(d))  shall  not  apply 
with  respect  to  that  transfer. 

(c)  Terms  op  Transfer.- Any  transfer  of  a 
vessel  under  subsection  (a)  shall  be  subject 
to  such  terms  and  conditions  as  the  Presi- 
dent may  require. 

(d)  Expenses.— Any  costs  incurred  in  the 
transfer  of  a  vessel  under  subsection  (a) 
shall  be  at  the  expense  of  the  Republic  of 
the  Philippines. 

(e)  Expiration  of  Authority.— The  au- 
thority granted  by  this  section  shall  expire 
at  the  end  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

TITLE  VI— UNITED  STATES  INFORMA-nON 
AGENCY 
SBC.  MI.  SHORT  TrfLE. 

This  title  may  be  cited  as  the  "United 
SUtes  Information  Agency  Amendments 
Act  of  1988". 

SEC.  *n.  DISSEMINATION  IN  THE  UNfFED  STATES 
OF  MATERIAL  PREPARED  FOR  DIS- 
SEMINATION ABROAD. 

Section  501  of  the  United  SUtes  Informa- 
tion and  Educational  Exchange  Act  of  1948 
(22  U.S.C.  1461)  Is  amended- 

(1)  by  inseriing  "(a)"  after  "501.";  and 

(2)  by  adding  after  subsection  (a)  (as  des- 
ignated in  paragraph  (1))  the  following  new 
subsection: 

"(b)  Motion  pictures,  films,  and  other  ma- 
terial prepared  for  dissemination  abroad 
shall  be  available  for  use  in  the  United 
SUtes  12  years  after  the  initial  dissemina- 
tion of  such  material  outside  the  United. 
SUtes,  or  in  the  case  of  material  not  dis- 
seminated abroad,  12  years  after  the  prepa- 
ration of  such  material.  The  Archivist  of 
the  United  SUtes  shall  be  the  official  custo- 
dian of  material  made  available  under  this 


subsection.  The  Archivist  of  the  United 
SUtes  shall  issue  necessary  regulations  to 
ensure  that  persons  seeking  domestic  re- 
lease of  motion  pictures,  films,  and  other 
material  made  available  under  this  subsec- 
tion have  secured  necessary  licenses  and 
that  costs  associated  with  making  master 
copies  of  any  such  material  shall  be  paid  by 
the  person  seeking  domestic  release  of  such 
material.  The  National  Archives  and 
Records  Administration  may  charge  fees  for 
copies  made  under  this  subsection  in  accord- 
ance with  section  2116(c)  of  title  44.  United 
SUtes  Code.  Fees  collected  by  the  National 
Archives  and  Records  Administration  under 
this  subsection  shall  be  paid  into,  adminis- 
tered, and  expended  as  part  of  the  National 
Archives  Trust  Fund.". 

SEC   MS.    AUDIENCE   SURVEY    AND   CONTENT  OF 
USU'S  WORLDNET-TV  PR(X:RAM. 

(a)  Authorization  of  Appropriations  for 
Audience  Surveys  in  Non-Euhopean  Coun- 
tries.—Section  209(a)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1988 
and  1989,  is  amended  by  adding  at  the  end 
the  following:  "Of  the  funds  authorized  to 
be  appropriated  for  USIA's  Worldnet  Pro- 
gram by  section  201(2).  not  less  than 
$100,000  for  the  fiscal  year  1989  shaU  be 
available  only  for  the  purpose  of  conducting 
market  surveys  in  non-E^uropean  countries 
of  USIA's  Worldnet  programming.". 

(b)  Reports.— Section  209(c)  of  that  Act  is 
amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B>,  and  (C), 
respectively; 

(2)  by  inseriing  "(1)"  before  "Not  later"; 
and 

(3)  by  adding  after  paragraph  (1)  (as  so 
designated  by  this  suttsection)  the  following 
new  paragraph: 

"(2)  Not  later  than  March  1,  1989,  the  Di- 
rector of  the  United  SUtes  Information 
Agency  shall  submit  to  the  Chalnnan  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
senUtlves the  following: 

"(A)  A  report  conUining  the  best  estimate 
by  the  companies  performing  the  audience 
surveys  of  the  average  daily  audience  of  the 
passive  (noninteractive)  programs  of  USIA's 
Worldnet  television  service  in  selected  non- 
European  countries.  Such  surveys  shall 
count  viewers  who  watch  United  SUtes  In- 
formation Agency  television  service  pro- 
grams on  sUtlons  that  carry  as  least  one 
half  hour  daily  of  television  transmitted  by 
the  United  SUtes  Information  Agency. 

"(B)  A  report  on  efforts  of  the  Director  to 
include  as  part  of  Worldnet's  daily  service 
American  commercial  and  public  broadcast- 
ing news  and  features  programs.". 

(c)  Limitation.— Section  209(e)  of  that 
Act  is  amended— 

(1)  by  striking  out  "October  1.  1988,"  and 
inseriing  in  lieu  thereof  "Octol)er  1,  1989,"; 

(2)  in  paragraph  (1)  by  striking  out  "the 
survey  required  by  this  section  has"  and  in- 
serting in  lieu  thereof  "the  surveys  required 
by  this  section  have"; 

(3)  in  paragraph  (2)  by  strilung  out  "the 
report  required  by  this  section,  along  with  a 
copy  of  the  survey  results,  has"  and  insert- 
ing in  lieu  thereof  "the  reports  required  by 
this  section,  along  with  copies  of  the  survey 
results  have";  and 

(4)  In  paragraph  (3)  by  striking  out  "the 
survey  shows  with  a  high  degree  of  reliabil- 
ity that  the  average  daily  European  audi- 
ence" and  inserting  In  lieu  thereof  "the  sur- 
veys show  with  a  high  degree  of  reliability 
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that  the  avence  daily  audience  In  Europe 
and  in  selected  non-Eluropean  countries". 

(d)  PaoGKAif  CoRTBrr.— Section  300  of 
that  Act  ia  amended  by  addlnc  at  the  end 
thefoUoirlnc: 

"(f)  PaoeiAii  Coirmrr.— <1)  After  Decem- 
ber 1, 1968.  no  funds  authorized  to  be  appro- 
priated for  USIA-TV  shall  be  available  for 
any  passive  (noninteracUve)  programming 
unless  all  the  conditions  of  this  subsection 
are  met. 

"(3)  Each  day  that  passive  (noninterac- 
Uve) programs  of  the  United  States  Infor- 
mation Agency  are  transmitted,  there  shall 
be  transmitted  the  following: 

"(A)  One  hour  of  a  United  States  public  or 
commercial  news  program  for  that  day, 
such  as  the  MacNetl/Lehrer  News  Hour  or 
the  prindpaJ  evening  news  of  a  major  com- 
mercial network. 

"(B)  No  leas  than  two  hours  of  programs 
produced  by  commercial  United  States  tele- 
vision stations  or  by  public  television  sta- 
tions. Such  programs  shall  be  predominant- 
ly on  historical,  cultural,  or  scientific  sub- 
jects. Programs  so  acquired  shall  be  broad- 
cast in  their  entirety. 

"(C)  Not  more  than  one  hour  of  program 
material  produced  by  the  United  States 
Government. 

"(3)  If  constraints  resulting  from  the 
availability  of  satellite  transmission  time  do 
not  allow  the  fulfillment  of  the  conditions 
specified  in  paragraph  (2KA).  (B).  or  (C) 
without  removing  Interactive  programs 
from  the  Worldnet  schedule,  the  United 
State  Information  Agency  may  make  adjust- 
ments in  the  program  pacluige,  subject  to 
availability  of  satellite  transmission  time. 
provided  the  highest  priority  among  nonln- 
teractive  programming  Is  accorded  to  the 
transmission  of  the  dally  United  States  com- 
mercial or  public  broadcasting  news  pro- 
grams. 

"(4)  The  United  States  Information 
Agency  shall  ensure  that  all  foreign  broad- 
casten  who  carry  'America  Today'  or  any 
other  program  produced  by  the  Agency  In 
its  entirety  are  explicitly  offered  the  oppor- 
tunity to  broadcast  the  commercial  or 
public  news  program  carried  dally  on  World- 
net  as  provided  for  in  paragraph  (2KA).  The 
Agency  shall  provide  to  the  Congress  quar- 
terly reports  listing  those  stations  which 
carry  programs  produced  by  the  Agency, 
but  do  not  carry  the  United  States  public  or 
commercial  news  program,  certifying  that 
the  local  station  has  been  offered  but  hits 
declined  to  use  the  independent  news  pro- 
gram. 

"(5)  Programs  produced  by  commercial  or 
public  television  shall  be  clearly  labeled  as 
produced  by  the  commercial  or  public  pro- 
ducer. Such  Iai>eling  shall  make  clear  that 
the  United  States  Government  is  not  re- 
sponsible for  the  production  of  such  pro- 
grams and  had  no  control  over  the  content 
of  such  programs.  Further,  it  shall  be  stated 
that  such  programming  is  the  same  pro- 
gramming as  viewed  by  American  audiences. 

"(6)  Programs  produced  by  the  United 
States  Government  may  be  designated  as 
'Worldnet'  programs  and  shaU  be  clearly  la- 
beled as  produced  by  the  United  States  In- 
formation Agency. 

"(7)  The  requirement  of  paragraph  (2  MA) 
shall  not  apply  on  any  day  that  the  public 
or  commercial  network  news  program  is  un- 
available due  to  the  failure  of  the  public  or 
commercial  network  to  broadcast  such  news 
program.  In  the  event  the  news  program  Is 
not  broadcast  for  a  period  of  time  exceeding 
two  months,  the  United  States  Information 
Agency  shall  broadcast  another  major  net- 
work news  program. 


"(8)  Programs  may  be  rebroadcast  provid- 
ed the  United  States  Government-produced 
news  broadcasts  are  no  more  frequent  than 
the  broadcasts  of  the  progranuning  required 
by  paragraph  (2KA).  This  requirement  shall 
not  apply  to  rebroadcasts  of  portions  of 
United  States  Government-produced  news 
in  a  language  other  than  English.". 

TITLE  V— MISCELLANEOUS  PROVISIONS 

8SC.  Ml.  SECURmr  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  PREFERENCES  FX)R 
NEW  ZEALAND. 

(a)  PiKDiwcs.— The  Congress  finds  that— 
(1)  the  people  of  the  United  States  enjoy  a 

long-standing  friendship  and  close  associa- 
tion with  the  people  of  New  Zealand,  and 
not  only  share  conunon  democratic  values, 
heritage,  and  national  Interests  but  have 
fought  side-by-side  in  the  two  World  Wars 
of  this  century  as  well  as  the  Korean  con- 
flict and  the  Vietnam  conflict,  and  have  par- 
ticipated Jointly  in  numerous  multilateral 
peacekeeping  efforts  under  United  Nations 
and  similar  auspices: 

(3)  visits  to  New  Zealand  ports  by  United 
States  naval  vessels  are  a  part  of  this  histor- 
ical, overall  framework  of  military  coopera- 
tion and  coordination  which  includes  many 
other  functions  of  benefit  to  all  parties  to 
the  ANZUS  Treaty; 

(3)  the  recent  codification  of  New  Zealand 
(government  policy  to  deny  port  access  to 
United  States  ships  which  might  be  nuclear 
powered  or  nuclear  armed  is  incompatible 
with  the  "neither  confirm  nor  deny  policy" 
of  the  United  States,  has  raised  serious 
operational  difficulties  for  United  States 
naval  forces  In  defending  the  national  secu- 
rity interests  of  the  United  States  and  its 
allies,  and  impairs  the  objective  of  maxi- 
mum military  cooperation  between  the 
United  States  and  New  Zealand  under  the 
ANZUS  Treaty; 

(4)  the  President  lias  taken  appropriate 
action  in  response  to  New  Zealand's  dimin- 
ished defense  cooperation  with  the  United 
States  by  suspen<Ung  United  States  obliga- 
tions to  New  Zealand  under  the  ANZUS 
Treaty,  as  announced  in  August  1986;  and 

(5)  important  aims  of  United  States 
policy,  in  reaction  to  the  port  policies  and 
law  of  New  Zealand,  must  be  to  maintain 
the  ANZUS  Treaty  alliance  structure  during 
the  absence  of  New  Zealand,  to  look  forward 
to  New  Zealand's  early  return  to  a  normal 
trilateral  defense  relationship,  and  to  deny 
the  Soviet  Union  any  potential  benefit  it 
might  otherwise  derive  from  this  temporary 
discord  in  the  ANZUS  Treaty  alliance. 

(b)  Nrw  Zealand  Should  RxcoifSiDm  rrs 
PoucT.— The  United  States  urges  the  Gov- 
ernment of  New  Zealand— 

( 1)  to  reconsider  its  decision  and  law  deny- 
ing port  access  to  certain  United  States 
ships,  and 

(2)  to  resume  Its  fulfillment  of  its  obUga- 
tions  under  the  ANZUS  Treaty. 

(c)  Suspension  op  Prefxhzncks.— Section 
515(a)<6)  of  the  Foreign  Assistance  Act  of 
1961  and  sections  3(dH2KB).  21(eK2>.  21(g). 
36(bKl).  36(bK2),  36(cH2MB),  and  63(a)(2) 
of  the  Arms  Elxport  Control  Act  shall  apply 
with  respect  to  New  Zealand  only  If  the 
President  determines,  and  reports  to  the 
Congress,  tliat  New  Zealand  is  complying 
fully  with  iU  obligations  under  the  ANZUS 
Treaty. 

(d)  ANZUS  Treatt.— As  used  in  this  sec- 
tion, the  term  "ANZUS  Treaty"  means  the 
Security  Treaty  Between  Australia.  New 
Zealand,  and  the  United  SUtes. 

(e)  Assignment  op  UmrKD  States  Mili- 
tary Personnel  To  Manage  Depknse  Coop- 
eration Measures.— Section  515(a)(6)  of  the 


Foreign  Assistance  Act  of  1961  is  amended 
by  inserting  "(if  the  President  has  made  the 
determination  described  in  section  501(c)  of 
the  Anti-Terrorism  and  National  Security 
Amendments  Act  of  1988)"  after  "New  Zea- 
land". 

(f)  C^BARGKS     POR     CERTAIN     ARMS     SALES 

Costs.— Section  21(eX3)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  SOl(c)  of  the  Anti-Terror- 
ism and  National  Security  Amendments  Act 
of  1988)"  after  "New  Zealand". 

(g)  COOPERATIVR       MnXTARY       TRAUfHtC 

AoRKKKXim.— Section  21(g)  of  the  Anns 
Export  Control  Act  is  amended  by  Inserting 
"(if  the  President  has  made  the  determina- 
tion described  in  section  501(c)  of  the  Anti- 
Terrorism  and  National  Security  Amend- 
ments Act  of  1988)"  after  "New  2^aland". 

(h)      COMCRSSSIONAL      REVIEW      OP      ARMS 

Transpers.- The  Arms  Export  Control  Act 
Is  amended— 

(1)  in  section  3(dK3XB).  by  Inserting  "(if 
the  President  has  made  the  determination 
described  in  section  501(c)  of  the  Anti-Ter- 
rorism and  National  Seciulty  Amendments 
Act  of  1988)"  after  "New  Zealand"; 

(3)  in  section  36(bKl).  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  501(c)  of  the  Anti-Terror- 
ism and  National  Security  Amendments  Act 
of  1988)"  after  "New  Zealand"  in  the  second 
sentence  following  subparagraph  (P); 

(3)  in  secUon  36(bK2).  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed In  section  501(c)  of  the  Anti-Terror- 
ism and  National  Security  Amendments  Act 
of  1988)"  after  "New  Zealand"; 

(4)  in  section  36(c)(2KB).  by  inserting  "(if 
the  President  has  made  the  determination 
described  in  section  501(c)  of  the  Anti-Ter- 
rorism and  National  Security  Amendments 
Act  of  1988)"  after  "New  Zealand":  and 

(5)  in  section  63(aK2),  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  501(c)  of  the  Anti-Terror- 
ism and  National  Security  Amendments  Act 
of  1988)"  after  "New  Zealand". 

SEC  in.  BIENNIAL  REVIEW  OP  THE  INTERNA"nON- 
AL  "nUFnC  IN  ARMS  RECCLA'nONS. 

Section  38(f)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778(f))  is  amended  by  strik- 
ing out  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  "Not  later  than 
November  1,  1989.  and  at  least  once  every  2 
years  thereafter,  the  President  shall  review 
the  regulations  Issued  to  carry  out  this  sec- 
tion, including  the  items  listed  on  the 
United  States  Munitions  List,  for  the  pur- 
pose of  determining  what  changes  in  those 
regulations  are  appropriate,  including  deter- 
mining what  items,  if  any,  no  longer  war- 
rant export  controls  under  this  section. 
Based  on  each  such  review,  the  President 
shall  revise  those  regulations  as  necessary 
and  shall  publish  a  revised  compilation  of 
those  regulations.". 

SEC    5SS.    TECHNICAL   CORRECTION    OF    CERTAIN 
AMENDMENTS. 

(a)  Technical  Corrections.— Section  901 
of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1988  and  1989  (8  U.S.C.  1182 
note)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "subject 
to  restrictions  or  conditions  on  entry  into 
the  United  SUtes."  after  "United  SUtes." 
the  first  place  it  appears:  and 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

'"(d)  Eppbcttve  Period.— Subsection  (a) 
shall  only  apply  to— 


"(1)  applications  for  nonimmigrant  visas 
submitted  on  or  after  October  1,  1988,  and 
before  January  i,  199I; 

"(3)  admlasiftns  sought  on  or  after  October 
1. 1088,  and  before  March  1, 1991;  and 

"(3)  deportations  based  on  activities  occur- 
ring on  or  after  Octotter  1,  1988,  and  before 
January  1.  1901,  or  for  which  deporUtion 
proceedings  (including  Judicial  review  with 
respect  to  such  a  proceeding)  are  pending  at 
any  time  during  the  period  beginning  Octo- 
ber 1, 1988.  and  ending  December  31, 1990,". 

(b)  Eptbct  op  Certaih  Aminnacirrs  on 
Certaih  Aliens.— The  amendments  made  to 
section  001  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Tears  1988  and  1989, 
by  section  555  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1989  (Public  Law  100- 
481).  shall  not  require  the  deportation  or 
exclusion  of  aliens  admitted  for  permanent 
resident  sUtua  under  such  section  901  as  in 
effect  before  the  date  of  enactment  of  such 
section  555. 

SEC  SM.  APntOVAL  OF  CERTAIN  AGREEMENTS. 

(a)  Marshall  Islands  and  Federated 
States  op  Micmonesia.- Pursuant  to  section 
101(d)  of  Public  Law  90-230,  the  following 
agreements  are  approved  and  shall  enter 
into  force  in  accordance  with  their  terms: 

(1)  "Agreement  Between  the  Government 
of  the  United  SUtes  and  the  Government  of 
the  Republic  of  the  Marshall  Islands  to 
Amend  the  Governmental  RepresenUtion 
Provisions  of  the  Compact  of  Free  Associa- 
tion Pursuant  to  Section  432  of  the  Com- 
pact" signed  on  March  18, 1988. 

(2)  "Agreement  Between  the  CSovemment 
of  the  United  Sutes  and  the  Government  of 
the  Federated  SUtes  of  Micronesia  to 
Amend  the  Governmental  RepresenUtion 
Provisions  of  the  Compact  of  Tnc  Associa- 
tion Pursuant  to  Section  432  of  the  Com- 
pact" signed  on  March  0. 1088. 

(b)  Palau.— An  agreement  between  the 
United  SUtes  and  the  Government  of  the 
Republic  of  Palau  Identical  to  the  agree- 
ments referred  to  in  subsection  (a)  of  this 
section  shall  take  effect  upon  submission  to 
Congress  of  such  an  agreement  and  entry 
into  force  of  such  an  agreement  in  the 
manner  provided  in  section  lOl(dXS)  of 
PubUc  Law  00-658. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker.  I 
demand  a  seoond. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fasceu.] 
will  be  reco83iized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
GiLMAif ]  wUl  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascbll]. 

general  leave 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remailcs  on  the 
bill  presently  under  consideration. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
HJl.  5550,  the  Antiterrorism  and  Na- 
tional Security  Amendments  Act  of 
1988. 

The  legislation  before  the  House 
today  contains  several  important  ini- 
tiatives which  the  Hotise  has  consid- 
ered previously  in  various  forms.  In 
order  to  help  expedite  consideration  of 
these  matters  In  the  other  body,  the 
text  of  this  bill  has  been  agreed  upon 
in  advance  with  all  interested  parties 
in  both  Houses. 

HJl.  5550  contains  the  following: 

HJl.  3651,  the  Antiterrorism  and 
Arms  Export  Amendments  Act.  with 
minor  technical  modifications  worked 
out  with  the  Senate  Foreign  Relations 
Committee  passed  the  House  on  May 
24  by  a  voice  vote; 

The  compromise  agreement  on  H.R. 
5337.  the  Iraq  sanctions  legislation, 
which  was  worked  out  with  the  Com- 
mittee on  Ways  and  Means  and  the 
Senate  Foreign  Relations  Committee 
passed  the  House  on  September  24  by 
a  vote  of  388  to  16; 

The  text  of  H.R.  5420,  providing  for 
the  lease  of  specified  naval  vessels  to 
the  Governments  of  Pakistan  and  the 
Philippines  passed  the  House  on  Octo- 
ber 6  by  a  vote  of  415  to  0; 

The  text  of  S.  2365  as  amended  by 
the  House,  which  establishes  a  new 
pnxxdure  for  the  future  release  of 
certain  UJ5.  Information  Agency  films 
and  contains  an  amendment  to  Public 
Law  100-204,  the  Foreign  Relations 
Authorization  Act,  fiscal  years  1988 
and  1989,  concerning  the  operations  of 
World  Net  passed  the  House  on  Sep- 
tember 20  by  a  voice  vote; 

A  modification  of  section  111  of  H.R. 
3100,  providing  for  a  biennial  review  of 
items  on  the  U.S.  munitions  list: 

The  text  of  H.R.  85,  concerning  secu- 
rity cooperation  between  the  United 
States  and  the  Government  of  New 
Zealand:  and 

A  provision  contained  in  House  Joint 
Resolution  597  as  amended  by  the 
Senate,  extending  diplomatic  status  to 
representatives  of  the  Federated 
States  of  Micronesia  and  the  Marshall 
Islands  passed  the  House  on  October  6 
by  a  vote  of  406  to  11. 

Mr.  Speaker,  the  majority  of  these 
provisions  have  been  requested  and 
are  supported  by  the  administration. 
They  have  all  passed  this  body  at  least 
once  in  the  past  few  months,  some  of 
them  two  or  three  times,  by  over- 
whelming votes.  I  urge  the  adoption  of 
this  package  so  that  the  other  body 
may  act  before  the  100th  Congress  ad- 
journs. 

D  1900 

Mr.  GILMAN.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 


man from  Florida  [Mr.  Fascell],  for 
bringing  this  measure  to  the  floor  and 
ironing  out  the  problems  with  the 
other  body. 

Mr.  Speaker,  I  ask  the  support  of  all 
my  colleagues  for  this  useful  measure. 
This  bill  wraps  up  several  items  in  the 
foreign  affairs  area  that  the  interested 
parties  in  both  Houses  of  Congress 
have  finally  agreed  upon. 

This  House  has  already  taken  action 
on  all  the  major  items  contained  in 
this  bill.  Some  of  them  have  actually 
passed  the  House  not  only  once  or 
twice,  but  in  specific  cases  three  times. 
So  far  the  Senate  has  not  passed  its 
own  version. 

Some  of  the  items  contained  in  this 
bill  are:  The  Berman-Hyde  antiterror- 
ism amendments;  economic  sanctions 
against  Iraq  for  its  use  of  chemical 
weapons  against  the  Kurdish  minori- 
ty; authority  to  lease  certain  naval  ves- 
sels to  Pakistan  and  the  Philippines; 
and  authority  to  continue  the  oper- 
ations of  World  Net,  the  USIA  televi- 
sion project,  while  further  audience 
surveys  are  done. 

Let  me  say  a  special  word  about  the 
antiterrorism  and  Iraq  sanctions  sec- 
tions. These  measures  were  carefully 
drafted  and  were  closely  coordinated 
with  the  administration.  They  are  im- 
portant pieces  of  legislation  that  the 
Congress  should  by  all  means  enact 
before  the  recess. 

Accordingly,  I  urge  my  colleagues  to 
fully  support  this  measure. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Herman]. 

Mr.  HERMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Title  1  of  H.R.  5550,  the  Antiterror- 
ism and  National  Security  Amend- 
ments Act  of  1988,  is  a  provision  which 
is  virtually  identical  to  H.R.  3651,  the 
Antiterrorism  and  Arms  Export 
Amendments  Act  of  1988,  which 
unanimously  passed  the  House  of  Rep- 
resentatives on  May  24,  1988.  H.R. 
3651  passed  with  broad  bipartisan  sup- 
port aided  by  the  active  leadership  of 
Chairman  Dante  Fascell,  and  Repre- 
sentatives Lee  Hamilton  and  Henry 
H'YBE.  I  am  very  grateful  for  their  wise 
contributions  at  every  juncture  of  this 
legislation's  development. 

The  Antiterrorism  and  Arms  Export 
Amendments  Act  of  1988  reaffirmed, 
strengthened,  and  clarified  this  Na- 
tion's prohibition  on  exports  of  mili- 
tary weapons  and  equipment  to  coun- 
tries which  have  been  designated  by 
the  Secretary  of  State  as  supporters  of 
international  terrorism.  It  imposed 
new  criminal  penalties  on  violators  of 
the  prohibition.  H.R.  3651  also  re- 
quired more  detailed  and  frequent  re- 
porting by  the  executive  of  arms  ex- 
ports. 
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Hit.  3651.  the  new  UUe  1  of  H.R. 
5550.  Is  largely  a  restatement  of  ezist- 
inc  law.  Its  intent  Is  to  close  potential 
loopholes  and  revise  certain  existing 
provisions  to  ensure  that  uniform 
standards  are  present  in  the  United 
States  Code.  Over  the  years.  Federal 
law  had  absorbed  overlapping  stand- 
ards that  can  lead  to  confusion  and 
misinterpretation. 

The  inconsistent  provisions  do  not 
make  good  law  either  for  the  United 
States  Oovemment— witness  the  Iran 
arms  transactions— or  for  private 
Amolcan  dtixens  who  look  to  the  law 
for  guidance. 

I  would  like  to  include  for  the  record 
those  pages  of  the  CoifORSssioifAi. 
RicoRO  which  comprise  the  debate  on 
the  floor  of  HJl.  3651.  On  May  24. 
1988.  those  pages  are  H3561  to  H3569. 
The  debate  includes  several  colloquies, 
between  Chairman  Fasckll  and  Chair- 
man Stokks  on  the  subject  of  the  re- 
porting of  Intelligence  transfers  of  mu- 
nitions items:  between  myself  and  hit. 
Htdi  on  the  subject  of  the  use  of  the 
waiver  authority  of  section  614(A)  of 
the  Foreign  Assistance  Act  pursuant 
to  section  4(Ki)  of  the  Arms  Export 
Control  Act;  and  another  between  Bir. 
Htdk  and  myself  on  the  subject  of  the 
Interpretation  of  the  law's  application 
to  diplomatic  activity. 

The  only  substantive  change  made 
since  the  bill  passed  the  House  floor 
has  been  to  simplify  the  statutory  lan- 
guage governing  the  definition  of  what 
is  a  terrorist  state.  In  so  doing,  howev- 
er, the  Congress  has  no  intention  of 
narrowing  the  scope  of  the  criteria 
which  must  go  into  any  determination 
as  to  whether  a  country  has  "repeat- 
edly provided  support  for  acts  of  inter- 
national terrorism." 

It  is  clearly  the  intent  of  Congress 
that  the  Secretary's  evaluation  in- 
clude, but  not  be  limited  to.  the  fol- 
lowing criteria: 

Allowing  the  use  of  its  territory  as  a 
sanctuary  from  extradition  or  prosecu- 
tion for  terrorist  activities; 

Furnishing  arms,  explosives,  or 
lethal  substances  to  individuals, 
groups,  or  organizations  with  the  like- 
lihood that  they  will  be  used  in  terror- 
ist activities; 

Providing  logistical  support,  such  as 
transportation,  to  individuals,  groups, 
or  organizations  involved  with  terror- 
ist activities; 

Providing  safe  houses  or  headquar- 
ters for  any  individuals,  groups,  or  or- 
ganizations involved  with  terrorist  ac- 
Uvities: 

Planning,  directing,  providing  train- 
ing for.  or  assisting  in  the  execution  of 
terrorist  activities; 

Providing  direct  or  indirect  financial 
harking  for  terrorist  activities;  and 

Providing  direct  or  indirect  diplo- 
matic facilities  such  as  support  or  doc- 
umentation intended  to  aid  or  abet 
terrorist  activities. 

I  itfge  adoption  of  this  bill. 


Mr.  OILMAN.  Mr.  Speaker.  I  yield 
iMCk  the  balance  of  my  time. 

Mi.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKE31  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cnx]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5550. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  EMPLOYEES'  LIABIL- 
ITY AND  REFORM  AND  COM- 
PENSA-nON  ACT  OF  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
4612)  to  amend  tiUe  28.  United  SUtes 
Code,  to  provide  for  an  exclusive 
remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or 
wrongful  acts  or  omissions  of  United 
States  employees  committed  within 
the  scope  of  their  employment,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Page  9.  after  line  3,  Insert: 

SEC  ».  TENNESSEE  VALLEY  AUTHOiUTY. 

(a)  ExcLusivKifEss  OP  Remedy.— (1)  An 
action  acainst  the  Tennessee  Valley  Author- 
ity for  Injury  or  loss  of  property,  or  person- 
al injury  or  death  arising  or  resulting  from 
the  negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  Tennessee  Valley  Au- 
thority while  acting  within  the  scope  of  his 
office  or  employment  is  exclusive  of  any 
other  civil  action  or  proceeding  by  reason  of 
the  same  subject  matter  against  the  employ- 
ee or  his  estate  whose  act  or  omission  gave 
rise  to  the  claim.  Any  other  civil  action  or 
proceeding  arising  out  of  or  relating  to  the 
same  subject  matter  against  the  employee 
or  his  estate  is  precluded  without  regard  to 
when  the  act  or  omission  occurred. 

(2)  Paragraph  (1)  does  not  extend  or  apply 
to  a  cognizable  action  against  an  employee 
of  the  Tennessee  Valley  Authority  for 
money  damages  for  a  violation  of  the  Con- 
stitution of  the  United  SUtes. 

(b>     RKPRESnfTATIOH     AND     REMOVAL.— (1) 

Upon  certification  by  the  Tennessee  Valley 
Authority  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  claim  arose,  any  civil  action  or 
proceeding  heretofore  or  hereafter  com- 
menced upon  such  claim  In  a  United  States 
district  court  shall  be  deemed  an  action 
against  the  Teruiessee  Valley  Authority  pur- 
suant to  16  U.S.C.  831C(b)  and  the  Tennes- 
see Valley  Authority  shall  be  substituted  as 
the  party  defendant. 

(2)  Upon  certification  by  the  Tennessee 
Valley  Authority  that  the  defendant  em- 
ployee was  acting  within  the  scope  of  his 
office  or  employment  at  the  time  of  the  in- 
cident out  of  which  the  claim  arose,  any 
civil  action  or  proceeding  commenced  upon 
such  claim  in  a  State  court  shall  be  removed 
without  bond  at  any  time  before  trial  by  the 
Tennessee  Valley  Authority  to  the  district 
court  of  the  United  SUtes  for  the  district 
and  division  embracing  the  place  wherein  it 


is  pending.  Such  action  shall  be  deemed  an 
action  brought  against  the  Tennessee  Valley 
Authority  under  the  provisions  of  this  title 
and  all  references  thereto,  and  the  Tennes- 
see Valley  Authority  shall  be  substituted  as 
the  party  defendant.  This  certification  of 
the  Tennessee  Valley  Authority  shall  con- 
clusively esUblish  scope  of  office  or  employ- 
ment for  purposes  of  removal. 

(3)  In  the  event  that  the  Tennessee  Valley 
Authority  has  refused  to  certify  scope  of 
office  or  employment  under  this  section,  the 
employee  may  at  any  time  before  trial  peti- 
tion the  court  to  find  and  certify  that  the 
employee  was  acting  within  the  scope  of  his 
office  or  employment.  Upon  such  certifica- 
tion by  the  court,  such  action  shall  be 
deemed  an  action  brought  against  the  Ten- 
nessee Valley  Authority,  and  the  Tennessee 
Valley  Authority  shall  be  substituted  as  the 
party  defendant.  A  copy  of  the  petition 
shaU  be  served  upon  the  Tennessee  Valley 
Authority  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  In  the  event  the 
petition  is  filed  In  a  civil  action  or  proceed- 
ing pending  in  a  SUte  court,  the  action  or 
proceeding  may  be  removed  without  bond 
by  the  Tennessee  Valley  Authority  to  the 
district  court  of  the  United  SUtes  for  the 
district  and  division  embracing  the  place  in 
which  it  is  pending.  If,  in  considering  the 
petition,  the  district  court  determines  that 
the  employee  was  not  acting  within  the 
scope  of  his  office  or  employment,  the 
action  or  proceeding  shall  be  remanded  to 
the  SUte  court. 

(4)  Upon  certification,  any  actions  subject 
to  paragraph  (1),  (2),  or  (3)  shall  proceed  in 
the  same  manner  as  any  action  against  the 
Tennessee  Valley  Authority  and  shall  be 
subject  to  the  limiutions  and  exceptions  ap- 
plicable to  those  actions. 

(c)  Retention  or  Detenses.— Section  2674 
of  title  28.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"With  respect  to  any  claim  to  which  this 
section  applies,  the  Tennessee  Valley  Au- 
thority shall  be  entitled  to  assert  any  de- 
fense which  otherwise  would  have  been 
available  to  the  employee  based  upon  Judi- 
cial or  legislative  immunity,  which  other- 
wise would  have  been  available  to  the  em- 
ployee of  the  Tennessee  Valley  Authority 
whose  act  or  omission  gave  rise  to  the  claim 
as  well  as  any  other  defenses  to  which  the 
Tennessee  Valley  Authority  is  entitled 
under  this  chapter." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Berican]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Moorheao]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4612  would  pro- 
vide immunity  for  Federal  employees 
for  personal  liability  for  common  law 
torts  committed  within  the  scope  of 


their  employment.  A  person  Injured 
by  the  actions  of  a  Federal  employee 
would  be  able  to  seek  damages  for 
such  injuries  from  the  United  States 
under  the  Federal  Tort  Claims  Act. 

The  Senate  amendment  8lnu>ly  in- 
sures that  the  Federal  employees  who 
work  for  the  Tennessee  Valley  Author- 
ity are  covered  by  the  provisions  of 
this  bill. 

Mr.  Speaker.  I  urge  adoption  of  the 
bilL 

B(r.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  HJl.  4612,  the  Federal 
Employees  Liability  Reform  and  Tort 
Compensation  Act  of  1988.  has  passed 
the  Senate  with  an  amendment  to 
apply  the  provisions  of  the  act  to  the 
personnel  of  the  Tennessee  Valley  Au- 
thority. 

In  general,  the  bill  gives  Immunity 
from  liability  for  common  law  torts  to 
Federal  employees  who  are  acting  in 
the  scope  of  their  emplosmaent. 

While  the  Senate  amendment  is  not 
technically  germane  to  HJl.  4612.  it 
does  address  the  same  issue  and  would 
treat  TVA  employees  as  other  Federal 
employees  are  treated  under  the  bill. 

The  administration  strongly  sup- 
ports this  legislation.  The  bill  was  in- 
troduced at  the  request  of  the  admin- 
istration. 

Mr.  Speaker,  I  ask  for  an  aye  vote. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bbuiak]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  4612. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  In. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTTING  ERRORS  IN  EN- 
ROLLMENT OF  HR.  4612,  FED- 
ERAL EMPLOYEES'  LIABILITY 
AND  REFORM  AND  COMPENSA- 
TION ACTT  OF  1988 

ItCr.  BERMAN.  ISi.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  164)  to  correct  errors  in  the  en- 
rollment of  the  bill,  HR.  4612. 

The  CHerk  read  as  follows: 
H.  Com.  Res.  164 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring}.  That  in  the  enroll- 
ment of  the  bill  (HJt.  4612),  the  Oerk  of 
the  House  of  Representatives  sbaU  make 
the  following  oorrectlons: 

(1)  In  section  9<c)  of  the  bill,  strike  the 
words  "Section  2674  of  UUe  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph:"; 
and 


(2)  In  secUon  9(c)  of  the  bill,  as  corrected, 
strike  the  quoUtlon  marks  and  the  words 
"under  this  chapter". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

fidr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEIAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bermah]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Moorheao]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  simply 
corrects  totally  technical  errors  in  pre- 
viously passed  legislation.  It  makes  no 
substantive  change  in  the  law.  and  I 
urge  its  adoption. 

Bilr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  technical  cor- 
rection bill.  The  minority  has  no  ob- 
jection to  it. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bermah]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
ent  resolution.  Senate  Concurrent 
Resolution  164. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMPLEMENTING  INTER-AMERI- 
CAN CONVENTION  ON  INTER- 
NATIONAL COMMERCIAL  ARBI- 
TRATION 

Mr.  BERMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2204)  to  implement  the 
Inter-American  Convention  on  Inter- 
national Commercial  Arbitration,  as 
amended. 

The  Clerk  read  as  follows: 

S.  2204 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sac.  1.  (a)  Chapter  1  of  tiUe  9,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  IS.  InappUcabiUty  of  the  Act  of  StaU  doctrine 

"Enforcement  of  arbitral  agreements,  con- 
firmaUon  of  arbitral  awards,  and  execution 
upon  Judgments  based  on  orders  confirming 
such  awards  shaU  not  be  refused  on  the 
basis  of  the  Act  of  SUte  doctrine.". 


Sec.  2.  Section  1605(a)  of  title  28,  United 
SUtes  (Tode,  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  para- 
graph (4); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  in  lieu  thereof 
";  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  in  which  the  action  is  brought,  either 
to  enforce  an  agreement  made  by  the  for- 
eign SUte  with  or  for  the  benefit  of  a  pri- 
vate party  to  submit  to  arbitration  all  or 
any  differences  which  have  arisen  or  which 
may  arise  between  the  parties  with  respect 
to  a  defined  legal  relationship,  whether  con- 
tractual or  not,  concerning  a  subject  matter 
capable  of  setUement  by  arbitration  under 
the  laws  of  the  United  States,  or  to  confirm 
an  award  made  pursuant  to  such  an  agree- 
ment to  arbitrate,  if  (A)  the  arbitration 
takes  place  or  Is  intended  to  take  place  in 
the  United  SUtes,  (B)  the  agreement  or 
award  is  or  may  be  governed  by  a  treaty  or 
other  Intematlnal  agreement  in  force  for 
the  United  SUtes  calling  for  the  recognition 
and  enforcement  of  arbitral  awards,  (C)  the 
underlying  claim,  save  for  the  agreement  to 
arbitrate,  could  have  been  brought  in  a 
United  SUtes  court  under  this  section  or 
section  1607,  or  (D)  paragraph  (1)  of  this 
subsection  is  otherwise  applicable.". 

Sec.  3.  Section  1610(a)  of  UUe  28,  United 
SUtes  Code,  is  amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
",  or";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  the  Judgment  is  based  on  an  order 
confirming  an  arbitral  award  rendered 
against  the  foreign  State,  provided  that  at- 
tachment in  aid  of  execuUon,  or  execution, 
would  not  be  inconsistent  with  any  provi- 
sion in  the  arbitral  agreement.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Berman]  wiU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  Senate  bill 
from  which  has  been  stripped  those 
provisions  involving  the  Inter-Ameri- 
can Convention  on  International  Com- 
mercial Arbitration.  Left  is  the  exact 
same  bill  that  passed  this  House  earli- 
er, section  2  of  the  legislation  that  I 
sponsored  on  the  Foreign  Sovereignty 
Immunities  Act.  that  section  that  was 
originally  introduced  by  the  gentle- 
man from  New  York  [Mr.  Fish]  pro- 
vides that  the  active  state  doctrine  is 
inapplicable  is  waived  in  the  enforce- 
ment of  arbitral  agreements,  the  con- 
firmation of  abitral  boards  and  the 
execution  upon  judgments  based  upon 


orders  confinnlng  such  awards,  and  it 
provides  for  Jurisdiction  in  U.S.  courts 
over  foreign  states  in  the  enforcement 
or  arbitration  agreements  in  certain 
specified  situations. 

As  I  understand  it,  this  provision  left 
the  House  as  it  is  now  and  has  the  sup- 
port of  the  administration  and  the 
broad  base  of  the  commercial  arbitra- 
tion community. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2204,  legislation  to  provide  for  the  en- 
forcement of  arbitral  awards.  This 
meastire  is  essentially  the  same  lan- 
guage that  this  House  passed  on 
August  8.  1988.  as  title  II  of  H.R.  3763. 
It  is  also  substantially  the  same  bill  as 
that  originally  introduced  by  our  com- 
mittee's ranking  member.  Congress- 
man Fish. 

S.  2204  would  amend  title  9  and  title 
28  of  the  United  States  Code  so  as  to 
Insure  that  neither  act  of  state  doc- 
trine, nor  the  doctrine  of  sovereign  im- 
munity, may  be  used  to  friistrate  the 
effect  on  an  agreement  to  arbitrate  or 
to  interfere  with  the  enforcement  of 
an  arbitral  award  entered  against  a 
foreign  state.  The  "Pish  bill"— intro- 
duced as  H.R.  1689— has  the  support 
of  the  State  Department  and  the  De- 
partment of  Justice.  It  was  the  subject 
of  a  hearing  before  the  Subcommittee 
on  Administrative  Law  and  Govern- 
mental Relations  in  May.  1987.  No  tes- 
timony was  heard  in  opposition  to  the 
measure:  there  simply  is  no  opposi- 
tion. 

I  urge  my  colleagues  to  support  the 
enactment  of  S.  2204  and  commend 
my  colleague  from  New  York.  Mr. 
Fish,  for  his  efforts  to  bring  this  legis- 
lation to  the  floor. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  HERMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
BsBMAMl  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2204. 
as  amended. 

The  question  was  taken. 

Brfr.  PRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Page  1.  line  S.  strike  out  "««14,18$"  and 
Insert:  ••$307,092.60". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  FRENZEL.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  yield  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Herman]  to  tell  us  what  he  is 
up  to  here. 

Mr.  HERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  private  relief 
bill  on  behalf  of  Lawrence  K.  Lunt 
which  passed  the  House.  It  was  intro- 
duced originally  by  the  gentleman 
from  Wyoming  [Mr.  CHEirrr]. 

The  Senate  amendment  simply  re- 
duces the  compensation  provided  for 
in  the  private  relief  bill  by  50  percent. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  what 
was  the  amount  of  money  which  was 
originally  in  the  bill?  I  understand 
there  is  now  $307,000.  but  what  was 
the  original  figure? 

Mr.  HERMAN.  It  was  $615,000. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  the  information, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


consistent  with  the  precedents  and  privi- 
leges of  the  House. 
With  great  respect,  I  am. 
Sincerely  yours, 

Morris  K.  Udall, 

Chairman. 


ucuffxr  t6v,  j.%roo 
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D  1915 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  an- 
nounces the  listing  of  three  additional 
suspension  motions  to  be  considered 
tomorrow:  H.R.  3048.  H.R.  5264.  and 
H.R.  5043. 


LAWRENCE  K.  LUNT 

Mr.  HERMAN.  Mi.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  712)  for 
the  relief  of  Lawrence  K.  Lunt.  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 


COMMUNICATION       FROM  THE 

HONORABLE           MORRIS  K. 

UDALL.       MEMBER       OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable 
Morris  K.  Udall: 

COMMISSIOIf  OH  COItGRKSSIOlfAL 

Maiung  Standards, 
Wa*hington,  DC.  October  20,  1988. 
Hon.  Jim  Wright. 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Spkakkr:  This  is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  subpoena  duces  tecum  issued 
by  the  United  SUtes  District  Court  for  the 
District  of  New  Jersey. 

Upon  consultation  with  the  General 
Counsel  to  the  Clerk.  I  will  determine 
whether  compliance  with  the  subpoena  is 


VETERANS  ENTREPRENEURSHIP 
PROMOTION  ACT  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Peimsylvania  [Mr. 
McDade]  is  recognized  for  5  minutes. 

Mr.  McDAOE.  Mr.  Speaker,  today  as  we 
labor  hard  to  make  the  laws  of  the  lar>d  in  this 
busy  workshop  of  democracy,  today  as  we  de- 
termine how  we  will  spend  literally  billions  of 
dollars  tomon-ow— even  as  we  speak— there 
are  over  27  million  veterans  natk>nwkle  and 
nearly  3.5  mitlk>n  veteran  small  business 
owners  across  America  who  are  struggling  for 
their  very  livelihoods.  Isn't  it  ironic,  Mr.  Speak- 
er, that  wtien  we  talk  about  helping  Americans 
we  seldom  consider  the  American  wtvj  have 
helped  us — the  men  and  women  who  have 
suffered  and  bled  for  us.  Mr.  Speaker,  these 
are  the  people  I  am  here  to  help  today. 

Today  I  am  introducing,  along  with  44  of  my 
colleagues,  legislation  to  foster  increased  en- 
trepreneurship  in  the  United  States  by  promot- 
ing and  assisting  ttie  creation,  development, 
arxi  growth  of  small  businesses  owned  by  vet- 
erans. Recognizing  that  there  is  little  hope  of 
this  legislation  receiving  appropriate  consider- 
atk>n  in  the  waning  days  of  this  Ckjngress,  I 
tMlleve  it  is  still  important  to  Introduce  this  bill 
so  that  my  colleagues  and  those  who  support 
veterans  will  have  an  opportunity  to  evaluate 
the  need  and  merits  of  this  measure  before  its 
introduction  again  next  year. 

The  United  States  has  benefitted  immeasur- 
ably from  the  servk:e  of  tfiese  living  veterans 
and  those  deceased  veterans  who  have  made 
great  sacrifices  in  the  defense  of  freedom,  the 
preservation  of  democracy,  and  ttie  protection 
of  oor  free  enterprise  system.  CXjr  country 
also  has  been  enriched  by  the  participation  of 
nearly  3,5  million  veteran-owned  businesses  in 
the  free  enterprise  system.  These  concerns 
are  contributing  to  the  vitality,  sb^ength,  and 
prosperity  of  the  American  economy  by  pro- 
viding goods  arnl  servk:es,  revenues,  and  job 
opportunities.  During  the  decade  ahead,  hun- 
dreds of  thousands  of  ottier  veterans  are  ex- 
pected to  start  small  businesses.  Many  of 
these  new  business  owners  will  come  from 
among  ttie  over  8  million  Vietnam-era  veter- 
ans, wtKJ  are  generally  In  the  35  to  45  age 
category,  the  age  group  producing  the  majori- 
ty of  new  txjsiness  starts. 

Despite  these  indices  of  progress  and  a 
seemingly  high  numt>er  ol  veteran-owned  con- 
cerns, research  shows  that  veterans  have  a 
low  rate  of  self  empk>yment  in  comparison  to 
other  groups.  The  business  ownership  rate 
anfK>r)g  veterans,  particularly  Vietnam-era  vet- 
erans, is  substantially  lower  than  that  of  non- 
veterans.  Disabled  veterans  are  considerably 
less  likely  than  nonveterans  to  t>ecome  busi- 
ness owners  and  have  sut>stantoally  lower 
levels  of  ento^epreneurial  success  tt»an  their 
nondisabled  peers.  In  addition  to  k>w  rates  of 
business  ownership,  disabled  veterans  have 
tow  self  emptoyment  income  levels  and  high 


rates  of  businets  failure.  Business  owned  by 
veterans  are  newer,  smaller,  arxi  less  secure 
financially  ttian  nonveterarvowned  cortcems. 

The  majority  of  Federal  programs  to  assist 
veterans  have  been  focused  primariiy  in  the 
areas  of  health  care,  educational  bertefits.  and 
housing  assistance.  The  Federal  Government 
has  not  examined  the  root  causes  of  the  low 
rate  of  busif>es8  ownership  among  veterans 
nor  has  it  addressed  the  barriers  that  confront 
the  establishment  of  veteran-owned  enter- 
prises. White  the  Congress  has  acted  to  es- 
tablish programs  to  assist  our  Nation's  veter- 
ans in  many  areas,  it  has  yet  to  provide  them 
with  something  even  more  fundamental— op- 
portunity. 

Indeed,  the  role  of  Government  is  to  pro- 
vide justice,  preserve  liberty,  safeguard  individ- 
ual freedoms  and  defend  its  citizens  agairtst 
tyranny  of  any  kind.  Yet,  its  duties  must  t>e 
viewed  in  a  larger  context.  For.  where  possi- 
ble, it  shoukl  provide,  not  guarantee,  opportu- 
nities to  its  citizens.  Forrest  P.  Sherman  once 
said  this  of  opportunity:  "Mo  man  can  make 
his  opportunity.  He  can  only  make  use  of  such 
opportunities  as  occur."  The  bill  I  am  introduc- 
ing provides  an  opportunity  that  has  eluded 
veterans  until  now.  Specifically,  this  legislation 
wouU  create  opportunities  for  veteran-owned 
businesses  to  become  suppliers  of  needed 
goods  and  servkies  to  ttie  Federal  (aovem- 
ment  through  access  to  contract  award  oppor- 
tunities in  the  $2(X)  billton  Federal  market  The 
purpose  of  the  legislation  is  to  boost  enter- 
preneurship  in  the  United  States  by  promoting 
and  assisting  the  creation,  devetopment.  and 
growth  of  small  businesses  owned  by  veter- 
ans. 

This  bill  would  amend  the  Small  Business 
Act  to  require  goal  setting  for  prime  contracts 
and  subconbacts  for  businesses  owned  and 
controlled  by  veterans.  It  wouM  include  veter- 
an-owned coTKems  in  the  subcontracting  pro- 
gram, with  separate  goals  for  such  enter- 
prises. In  addition,  each  Federal  agency  would 
be  required  to  provkle  outreach  for  veteran- 
owned  businesses  and  to  solictt  a  representa- 
tive number  of  these  small  corKems  for  each 
competitive  procurement 

The  legislation  would  provkle  new  opportu- 
nities for  all  veterans.  It  also  gives  publk:  rec- 
ognition to  ttie  special  contritxjtions  of  reserv- 
ists and  merctiant  marine  seamen  wtio  are  an 
integral  part  of  our  Nation  defense  effort. 
Ttieir  patrwtic  servrce,  in  times  of  peace  and 
war,  underscores  ttieir  strong  commitment  to 
preserving  democracy  and  defending  freedom. 
The  bill  declares  ttiese  individuals  veterans  if 
ttiey  have  served  for  a  specified  time  period 
and  have  completed  ttiat  seonce  satisfactorily. 
This  wouM  establish  ttieir  eligibility  for  partici- 
pation in  ttie  procurement  program. 

The  legisiatnn  wouM  also  create  a  nine- 
member  National  Veterans  Business  (Council 
comprised  of  high  level  private  sector  repre- 
sentatives and  key  Government  policymakers. 
Ttie  Oxjncil  wouki  be  required  to  submit  to 
ttie  Presklent  and  ttie  (Congress,  by  the  end  of 
1990  and  each  year  thereafter,  a  multiyear 
plan  of  action,  with  specific  goals  and  timeta- 
bles, to  support  veteran-owned  business. 

Statistical  data  and  information  on  veteran- 
owned  business  are  woefully  inadequate. 
Under  this  bill,  various  Federal  agencies  would 
be  required  to  inckjde  information  and  data  on 


sole  proprietorships,  partnerstiips,  and  corpo- 
rations in  any  reports  they  may  prepare  on 
veteran-owned  business.  Furthermore,  Feder- 
al agencies  woukJ  have  to  report  on  the 
number  of  veteran  small  businesses  that  are 
first-time  recipients  of  Federal  contracts.  Im- 
proving ttie  data  collection  on  veterans  will 
help  establish  a  reliable  statistical  pKture  of 
veteran-owned  businesses  in  America.  Infor- 
mation of  ttiis  kind  will  be  of  great  value  to 
policymakers  and  lawmakers  in  klentifying 
areas  where  polk:y  ctianges  and  program  im- 
provements can  be  made  to  better  serve  vet- 
eran small  business  owners. 

I  believe  our  Government  has  a  solemn  re- 
sponsibility to  help  the  veterans  of  this  Nation 
because  of  the  sacrifices  they  have  made  in 
ttie  seonce  of  their  country.  Acknowledging 
ttie  Nation's  special  debt  to  these  individuals, 
Theodore  Roosevelt  sakj  this  in  1903:  "a  man 
wtK)  is  good  enough  to  shed  his  blood  for  the 
country  is  good  enough  to  t>e  given  a  square 
deal  aftenwards.  More  than  that  no  man  is  en- 
titled to,  and  less  than  that  no  man  stiall 
tiave."  We  need  to  recognize  ttie  contritxi- 
tions  of  our  men  and  women  in  uniform  with 
more  than  tritxjtes  of  gratitude  and  praise,  for 
their  sacrifices  of  blood  and  life  have  secured 
and  preserved  ttie  blessings  of  peace  for  our 
generation.  Many  have  answered  the  call  of 
ttieir  country,  to  take  up  arms  in  the  defense 
of  liberty  and  freedom,  to  preserve  and  to 
defend  the  virtue  of  democracy  against  those 
who  seek  to  desti^oy  it 

From  time  to  time,  ttiese  men  have  defend- 
ed a  bright  visk>n  of  mankind,  the  enduring 
dream  of  freedom  and  hope  of  peace,  wtiKh 
lives  in  the  hearts  of  all  free  men  and  ttiose 
wtK>  yeam  for  ttiese  blessings  but  have  them 
not  Ttiese  selfless  individuals  have  met  ttie 
greatest  tests  of  faith  and  endurance  under 
ttie  most  trying  of  human  circumstances.  No 
greater  sacrifice  is  there  than  a  man's  willing- 
ness to  lay  down  his  life  for  his  country  so 
that  ttiose  who  belong  to  it  may  not  perish 
with  it 

There  is  a  higher  law  ttiat  is  realized  in  self- 
less sacrifice  and  servtoe  to  one's  country  and 
faittiful  devotion  to  ttie  principles  upon  which  it 
is  founded.  If  it  is  not  too  much  for  our  country 
to  ask  this  sacrifice  of  our  children,  can  It  ttien 
be  too  much  for  us  to  ask  our  country  to  help 
ttiem?  AmerKans  recognize  that  the  debt  ttiat 
is  owed  veterans  is  greater  than  our  ability  to 
repay.  Great  nations  rise  and  fall  on  ttie  merits 
of  indivkhjal  initiative  and  sacrifice  and  on  the 
giving  of  ttie  one  for  the  benefit  of  ttie  many. 
And  so  it  is  with  our  veterans.  Ttiese  individ- 
uals tiave  put  ttieir  lives  at  risk  for  ttie  things 
of  the  heart  that  are  America  The  valiant 
sons  and  daughters  of  our  Republk:  wtio  have 
given  ttie  full  measure  of  ttieir  abilities  and  tal- 
ents in  ttie  defense  of  lit>erty,  in  ttie  preserva- 
tion of  peace,  and  in  the  service  of  their  coun- 
try deserve  nothing  less  than  an  opportunity, 
an  opportunity  which  this  legislation  affords. 
For  ttiose  wtK)  have  made  the  ultimate  sacri- 
fice, we  can  do  very  littte;  but  for  those  wtio 
remain,  we  must  do  more. 

Mr.  Speaker,  ttie  dream  of  all  AmerKans— 
greater  opportunity  and  prosperity — must  also 
be  placed  within  the  reach  of  all  veterans  so 
that  ttiey  can  achieve  and  enjoy  ttie  rewards 
and  benisfits  of  this  country,  the  country  they 
have  been  called  upon  to  defend.  All  Ameri- 


cans can  hoM  to  ttiis  dream  and  believe  in  ttie 
power  of  the  promise  ttiis  countiy  has  to  offer. 
But  no  dream,  no  matter  how  powerful  or  how 
grand,  can  be  realized  unless  opportunities 
are  found  and  used  ttiat  assure  its  attainment 
And  these  opporhjnities  must  be  available  to 
all  Americans  wtio  travel  ttie  path  leading  to 
the  dream.  Mr.  Speaker,  this  bill  provkies  op- 
portunity t>ecause  opportunity  is  what  ttiis 
country  is  still  ail  about  I  strongly  urge  my  col- 
leagues to  join  me  in  promoting  veteran  enti-e- 
preneurship  in  America  by  supporting  this  bill. 
H.R.  SSS8 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

Ttiis  Act  may  l>e  cited  as  the  "Veterans 
Entrepreneurstiip  Promotion  Act  of  1988". 
TITLE  I— FINDINGS.  PURPOSES.  AND 
DEFINITIONS 

SEC  !•!.  FINDINGS  AND  PURPOSES. 

Section  2  of  the  Small  Business  Act  (15 
n.S.C.  631)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  With  respect  to  the  programs  and 
activities  authorized  by  this  Act,  the  Con- 
gress makes  the  following  findings: 

"(A)  The  United  SUtes  tias  benefited  im- 
measurably from  the  service  of  over 
27,000,000  Uvlng  veterans  and  those  de- 
ceased veterans  who  have  made  great  sacri- 
fices in  the  defense  of  freedom,  the  preser- 
vation of  democracy,  and  the  protection  of 
our  free  enterprise  system. 

"(B)  The  United  States  tias  been  enriched 
by  the  participation  of  nearly  3.500,000  busi- 
nesses owned  and  operated  by  veterans  in 
the  free  enterprise  system  tlxat  are  contrib- 
uting to  the  vitality,  strength,  and  prosperi- 
ty of  the  American  economy  by  providing 
goods  and  services,  revenues,  and  job  oppor- 
tunities. 

"(C)  During  the  decade  of  the  1990's,  hun- 
dreds of  thousands  of  other  veterans  are  ex- 
I>ected  to  start  small  businesses.  Many  of 
these  new  business  owners  wiU  come  from 
among  the  over  8.000,000  Vietnam-era  veter- 
ans, who  are  generally  in  the  35-45  age  cate- 
gory, the  age  group  producing  the  majority 
of  new  business  starts. 

"(D)  Despite  these  indices  of  progress,  vet- 
erans tiave  a  low  rate  of  self  employment  in 
comr>arison  to  other  groups.  The  business 
ownership  rate  among  veterans,  particularly 
Vietnam-era  veterans,  is  substantially  lower 
than  that  of  nonveterans.  Disabled  veterans 
are  considerably  less  likely  than  nonveter- 
ans to  become  business  owners  and  have 
sul>stantiaUy  lower  levels  of  entrepreneurial 
success  than  their  nondisabled  peers.  In  ad- 
dition to  extremely  low  rates  of  business 
ownership  among  disabled  veterans,  such 
veterans  tiave  low  self  employment  income 
levels  and  higher  rates  of  business  failure. 
Military  service  tends  to  place  veterans  at  a 
competitive  disadvantage  with  respect  to 
business  ownerstiip. 

"(E)  Business  concerns  owned  by  veterans 
are  newer,  smaller,  and  less  secure  financial- 
ly than  business  concerns  owned  by  nonvet- 
erans. 

"(F)  It  is  in  the  national  Interest  to 
remove  all  obstacles  to  the  development  and 
growth  of  business  concerns  owned  and  con- 
trolled by  veterans. 

"(G)  The  elimination  of  such  barriers  is 
essential  to  provide  an  equitable  opportuni- 
ty for  fuU  participation  in  the  free  enter- 
prise system  by  veterans  and  to  further  en- 
liance  the  economic  vitality  of  the  Nation. 
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"(H)  Increaaed  numbers  of  busineas  con- 
cema  owned  and  controlled  by  veterans  will 
directly  benefit  the  Federal  Oovemment  by 
expanding  the  potential  number  of  suppli- 
ers of  goods  and  services  to  the  Govem- 
oaent. 

"(2)  It  Is,  therefore,  the  purpose  of  those 
programs  and  activities  conducted  under  the 
authority  of  this  Act  that  assist  entrepre- 
neurs who  are  veterans  to— 

"(A)  foster  enhanced  entrepreneurship 
among  veterans  by  providing  Increaaed  op- 
portunities; 

"(B)  vigorously  promote  the  legitimate  In- 
terests of  business  concerns  owned  and  con- 
trolled by  veterans: 

"(C)  ensure  that  those  concerns  receive  a 
fair  share  of  purchaaes  made  by  the  Federal 
Government;  and 

"(D)  require  that  the  Government  engage 
In  a  systematic  and  sustained  effort  to  Iden- 
tify, define,  and  analyze  those  barriers  con- 
fronting veterans.". 

SBC  ItZ.  DKHNmONS. 

Section  3  of  the  Small  Business  Act  (15 
V&.C.  933)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(kXl)  For  purposes  of  this  Act,  the  term 
'small  business  concern  owned  and  con- 
trolled by  veterans'  means  a  small  business 
OMioem— 

"(A)  which  is  at  least  51  percent  owned  by 
one  or  more  veterans  or,  in  the  case  of  a 
publicly  owned  business,  at  least  51  percent 
of  the  stock  of  which  is  owned  by  one  or 
more  veterans:  and 

"(B)  the  management  and  daily  business 
operations  of  which  are  controlled  by  such 
veterans. 

"(SKA)  An  individual  shall  be  considered 
to  be  a  veteran  for  the  purposes  of  this  Act 
if  the  individual  is  any  of  the  following: 

"(1)  An  individual  who  Is  in  receipt  of  com- 
pensation for  a  service-connected  disability 
under  chapter  11  of  title  38.  United  SUtes 
Code  (or  who  would  be  in  receipt  of  such 
compensation  but  for  the  receipt  of  military 
retired  pay). 

"(U)  An  individual  who  served  on  active 
duty  (as  defined  In  section  101  of  title  38. 
United  States  Code)  for  a  period  of  more 
than  180  days  and  was  discharged  or  re- 
leased therefrom  under  conditions  other 
than  dishonorable. 

"(ill)  An  individual  who  served  not  less 
than  six  years  in  an  active  status  in  the 
Ready  Reserve  of  one  of  the  reserve  compo- 
nents of  the  Armed  Forces  and  was  dis- 
charged or  released  therefrom  under  condi- 
tions other  than  dishonorable. 

"(Iv)  An  Individual  who  is  a  member  of 
one  of  the  reserve  components  of  the  Armed 
Forces  and  is  serving  in  an  active  status  in 
the  Ready  Reserve  under  an  enlistment  or 
other  period  of  obligated  service  of  not  less 
than  six  years  and  who  has  completed  not 
less  than  two  years  of  satisfactory  service. 

"(V)  An  Individual  who  performed  service 
to  the  Armed  Forces  of  the  United  States 
which  has  been  determined  pursuant  to  sec- 
tion 401  of  Public  Law  95-202  to  be  service 
which  shall  be  considered  to  be  active  duty 
for  the  purposes  of  all  laws  administered  by 
the  Veterans'  Administration,  except  that  In 
the  application  for  the  purposes  of  this 
clause  of  the  decision  by  the  Secretary  of 
the  Air  Force  under  such  section  401  that  is 
described  in  subparagraph  (C)— 

"(I)  the  term  September  1.  1939'  shaU  be 
substituted  for  'December  7.  1941'  each 
place  it  appears:  and 

"(ID  an  individual  shall  be  required  to 
have  served  at  least  24  months  of  duty  at 
sea  during  the  period  beginning  on  Septem- 


ber 1.  1939.  and  ending  on  August  IS.  1945, 
in  the  caae  of  an  individual  serving  in  the 
Merchant  Marine  or  other  oceangoing  aerv- 
Ices. 

"(vi)  An  Individual  who  served  In  the  Mer- 
chant Marine  or  other  oceangoing  services 
after  August  15,  1945.  for  a  period  of  at  least 
24  months  of  duty  at  sea  and  whose  service 
in  the  Merchant  Marine  or  other  oceango- 
ing services  was  satisfactory  (as  determined 
by  the  Secretary  of  Defense). 

"(B)  Whether  an  individual  is  considered 
to  be  a  veteran  for  purposes  of  this  Act  by 
reason  of  subparagraph  (A Mil)  Is  subject  to 
the  minimum  active-duty  service  require- 
ment specified  in  section  3 103 A  of  title  38, 
United  States  Code,  in  the  same  manner  as 
If  the  benefits  under  this  Act  were  benefits 
provided  under  laws  administered  by  the 
Veterans's  Administration. 

"(C)  The  decision  of  the  Secretary  of  the 
Air  Force  referred  to  in  subparagraph  (A)(v) 
Is  the  decision  of  the  Secretary  iasued  on 
January  19.  1988.  with  respect  to  the  service 
of  the  American  Merchant  Marine  In 
Oceangoing  Service  during  the  Period  of 
Armed  Conflict.  December  7.  1941.  to 
August  15,  1945.". 

TITLE  II-PROCUREMENT  ASSISTANCE 

SEC.  201.  GOAL  SEITING. 

Subsection  (g)  of  section  15  of  the  Small 
Biisiness  Act  (15  U.S.C.  644)  is  amended— 

(1)  In  the  first  sentence,  by  inserting 
"small  business  concerns  owned  and  con- 
trolled by  veterans,"  after  "small  business 
concerns,"; 

(2)  in  the  second  sentence,  by  inserting  ", 
small  business  concerns  owned  and  con- 
trolled by  veterans."  after  "smaU  business 
concerns"  the  first  place  it  appears:  and 

(3)  in  the  fourth  sentence,  by  Inserting 
"small  business  concerns  owned  and  con- 
trolled by  veterans  and  participation  by" 
after  "including  participation  by". 

SEC.  tn.  REPORTING. 

Subsection  (h)  of  section  15  of  the  Small 
Business  Act  (15  U.S.C.  644)  is  amended  by 
Inserting  ",  small  business  concerns  owned 
and  controlled  by  veterans."  after  "small 
business  concerns"  the  first  place  it  appears. 

SEC.  2t3.  SIBCONTRACTING. 

(a)  Statemknt  or  Poucy.— Paragraph  (1) 
of  section  8(d)  of  the  Small  Business  Act  ( 15 
U.S.C.  637(dKl))  is  amended— 

(1)  in  the  first  sentence,  by  inserting 
"small  business  concerns  owned  and  con- 
trolled by  veterans,"  after  "small  business 
concerns.":  and 

(2)  in  the  second  sentence,  by  inserting  ", 
small  business  concerns  owned  and  con- 
trolled by  veterans. "  after  "small  business 
concerns"  the  first  place  it  appears. 

(b)  Contract  CtAOsx.- The  contract 
clause  specified  in  section  8(dK3)  of  the 
SmaU  Business  Act  (15  U.S.C.  637(d)(3))  is 
amended  as  follows: 

(1)  Subparagraph  (A)  of  such  clause  is 
amended  by  inserting  '".  small  business  (»n- 
cems  owned  and  controlled  by  veterans." 
after  "small  business  concerns"  the  first 
place  it  appears  In  the  first  sentence  and 
the  first  place  it  appears  In  the  second  sen- 
tence. 

(2)  Subparagraph  (C)  of  such  clause  is 
amended  to  read  as  follows: 

"<CKi)  As  used  in  this  contract,  the  term 
'small  business  concern'  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  SmaU  Business  Act  and  relevant  regula- 
tions promulgated  pursuant  thereto. 

"(U)  The  term  "small  business  concerns 
owned  and  controUed  by  socially  and  eco- 


nomlcaUy  disadvantaged  individuals'  shall 
mean  a  small  business  concern— 

"(I)  which  la  at  least  51  per  centum  owned 
by  one  or  more  sociaUy  and  economically 
disadvantaged  individuals:  or.  In  the  case  of 
any  pubUcly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by 
one  or  more  soclaUy  and  economicaUy  disad- 
vantaged individuals;  and 

"(II)  whose  management  and  daUy  busi- 
ness operations  are  controUed  by  one  or 
more  of  such  individuals. 
The  contractor  shaU  presume  that  sociaUy 
and  economicaUy  disadvantaged  include 
Black  Americans,  Hispanic  Americans, 
Native  Americans.  Asian  Americans,  Asian 
Pacific  Americans,  and  other  minorities,  or 
any  other  Individual  found  to  be  disadvan- 
taged by  the  Administration  pursuant  to 
section  8(a)  of  the  SmaU  Business  Act. 

"(Ill)  The  term  'smaU  business  concern 
owned  and  controUed  by  veterans'  shaU 
mean  a  smaU  business  concern— 

"(I)  which  is  at  least  51  per  centum  owned 
by  one  of  more  veterans;  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by 
one  or  more  veterans:  and 

"(II)  whose  management  and  daily  busi- 
ness operations  are  controUed  by  such  veter- 
ans. 

The  contractor  shaU  treat  as  veterans  aU  in- 
dividuals who  are  veterans  within  the  mean- 
ing of  section  3(k)  of  the  SmaU  Business 
Act.". 

(c)  CoirroRMiHc  AMKNSMzifTS.— Section 
8(d)  of  the  SmaU  Business  Act  (15  U.S.C. 
637(d))  is  amended  by  inserting  ",  small 
business  concerns  owned  and  controUed  by 
veterans,"  after  "smaU  business  concerns" 
the  first  place  It  appears  in  paragraphs 
(3)(D).  (4KD).  (4)(E).  (6)<A).  (6)C),  (6)(P). 
(10KB).  and  (11). 

(d)  Exclusion.— A  business  concern  may 
not  be  considered  to  be  eUgible  for  any  con- 
tract or  other  assistance  pursuant  to  section 
1207  of  PubUc  Law  99-661  due  solely  to  the 
provisions  of  the  amendments  made  by  this 
section. 

SEC  ZM.  OUTREACH. 

Section  15  of  the  SmaU  Business  Act  (15 
U.S.C.  644)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(q)  Each  Federal  agency  having  procure- 
ment authority  shaU  engage  In  affirmative 
efforts  to  identify  and  solicit  offers  from 
smaU  business  concerns,  smaU  business  con- 
cerns owned  and  controUed  by  veterans, 
small  business  concerns  owned  and  con- 
troUed by  soclaUy  and  economicaUy  disad- 
vantaged Individuals,  and  smaU  business 
concerns  owned  and  controUed  by  veterans  ' 
with  service-connected  disabUitles.  To  the 
maximum  extent  practicable,  a  representa- 
tive number  of  such  concerns  shaU  receive 
solicitation  packages  for  each  proposed  ac- 
quisition for  which  such  concerns  may  be  el- 
igible to  compete.". 

TITLE  III— NATIONAL  VETERANS 
BUSINESS  COUNCIL 

SEC  3*1.  ESTABLISHMENT. 

There  is  hereby  established  a  CouncU  to 
be  known  as  the  "National  Veterans  Busi- 
ness CouncU"  (hereinafter  in  this  title  re- 
ferred to  as  the  "CouncU"). 

SEC  MZ.  DUTIES  OF  THE  COUNCIL. 

(a)  The  CouncU  shaU  review— 

(1)  the  role  of  Federal  Government  and 
State  and  local  governments  in  assisting  and 
promoting  aid  to.  and  the  promotion  of.  vet- 
eran owned  business: 
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(2)  data  coUcction  procedures  and  the 
availability  of  data  relating  to  (A)  business- 
ea  owned  by  veterans.  (B>  smaU  buslneaaes 
owned  by  veterans,  (C)  smaU  busineaaea 
owned  and  controUed  by  sociaUy  and  eco- 
nomically disadvantaged  veterans,  and  (D) 
smaU  businessea  owned  and  controUed  by 
veterans  with  service-connected  disabilities; 
and 

(3)  such  other  government  initiatives  as 
may  exist  relating  to  businesses  owned  by 
veterans,  including  those  relating  to  Federal 
procurement. 

(b)  Based  upon  its  reviews,  the  Council 
ShaU,  by  December  31,  1990,  and  every 
twelve  months  thereafter,  recommend  to 
the  Congress  and  the  President— 

(1)  new  private  sector  initiatives  that 
would  provide  management  and  technical 
assistance  to  veteran  owned  small  business; 

(2)  ways  to  promote  greater  access  to 
pubUc  and  private  sector  financing  and  pro- 
curement opportunities  for  such  business; 
and 

(3)  detaUed  multiyear  plans,  with  specific 
goals  and  timetables,  for  both  pubUc  and 
private  sector  actions  to  promote  Increased 
business  development  and  ownership  by  vet- 
erans and  to  encourage  their  fuU  participa- 
tion in  the  economic  mainstream. 

(c>  For  the  purpose  of  this  title,  the  term 
"smaU  business  concern  owned  and  con- 
troUed by  veterans"  shall  be  given  the  same 
meaning  as  that  term  is  given  by  section 
3(k>  of  the  SmaU  Business  Act,  as  added  by 
section  102  of  this  Act. 

SEC  SM.  MEMBERSHIP. 

(a)  The  Council  shaU  be  composed  of  nine 
members.  select«d  as  foUows: 

(1)  The  Administrator  of  the  SmaU  Busi- 
ness Administration  (or  the  Administrator's 
designee),  the  Secretary  of  Commerce  (or 
the  Secretary's  deputy),  the  Secretary  of 
Defense  (or  the  Secretary's  deputy),  the  Ad- 
ministrator of  Veterans'  Affairs  (or  the  Ad- 
ministrator's designee),  and  the  Administra- 
tor of  the  General  Services  Administration 
(or  the  Administrator's  designee). 

(2)  One  member  appointed  by  the  majori- 
ty leader  of  the  Senate  and  one  member  ap- 
pointed by  the  minority  leader  of  the 
Senate 

(3)  One  member  appointed  by  the  Speaker 
of  the  House  of  Representatives  and  one 
member  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(bKl)  Appointments  under  subsections 
(aK2)  and  (aK3)  shaU  be  made  from  individ- 
uals who  are  spcciaUy  qualified  to  serve  on 
the  CouncU  by  virtue  of  their  education, 
training,  and  experience  and  who  are  not  of- 
ficers or  employees  of  the  federal  Govern- 
ment or  of  Congress. 

(2XA)  of  the  individuals  appointed  under 
subsections  (aK2)  and  (a)(3)— 

(i)  at  least  one  member  appointed  under 
each  such  paragraph  of  such  subsection 
shaU  be  a  veteran,  and 

(U)  at  least  one  member  to  be  appointed 
under  each  such  paragraph  of  such  subsec- 
tion shaU  be  an  owner  of  a  small  business 
concern  (as  defined  pursuant  to  section  3  of 
the  SmaU  Business  Act  and  relevant  regula- 
tions promulgated  pursuant  thereto). 

(B)  Appointments  made  pursuant  to  sub- 
section (a)  (2)  and  (3)  shaU  be  made  in  the 
foUowing  sequence: 

(I)  Appointments  under  subsection  (aK2) 
shaU  be  made  within  90  days  of  the  effec- 
tive date  of  this  title. 

(II)  Appointments  made  under  subsection 
(aX3)  shaU  be  made  within  120  days  of  the 
effective  date  of  this  title. 


(3)  In  making  appointments  under  subsec- 
tion (a),  the  appointing  authorities  shaU 
give  due  consideration  to  achieving  balanced 
geographical  representation. 

(4)  Members  appointed  under  subsections 
(aK2)  and  (a)(3)  shall  be  appointed  for  a 
three-year  term,  except  If  any  such  appoint- 
ee becomes  an  officer  or  employee  of  the 
Federal  Government  or  of  the  Congress, 
such  individual  may  continue  as  a  member 
of  the  CouncU  for  not  longer  than  the  30- 
day  period  begiiming  on  the  date  such  indi- 
vidual becomes  such  an  officer  or  employee. 

(5)  A  vacancy  on  the  CotmcU  shaU  be 
filled  in  the  maimer  in  which  the  original 
vpointment  was  made. 

(S)  Members  of  the  CouncU  shall  serve 
without  pay  for  such  membership,  except 
that  members  of  the  CouncU  shaU  be  enti- 
tled to  reimbursement  for  travel,  suljsist- 
ence,  and  other  necessary  expenses  incurred 
by  them  in  carrying  out  the  functions  of  the 
CouncU.  in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Federal  Gov- 
ernment are  aUowed  expenses  under  section 
5703  of  ttUe  5.  United  SUtes  Code. 

(7KA)  Two  members  of  the  CouncU  shaU 
constitute  a  quorum  for  the  receipt  of  testi- 
mony and  and  other  evidence. 

(B)  A  majority  of  the  commission  shaU 
constitute  a  quorum  for  the  approval  of  a 
recommendation  or  report  submitted  pursu- 
ant to  section  302  or  section  306. 

(8)  The  Chairman  and  Vice  Chairman  of 
the  CouncU  shaU  be  designated  by  the 
President.  The  term  of  office  of  the  Chair- 
man and  Vice  Chairman  shaU  be  at  the  dis- 
cretion of  the  President. 

(9)  The  CouncU  shaU  meet  not  less  than 
four  times  a  year.  Meetings  shaU  be  at  the 
caU  of  the  Chairman. 

SEC  3(M.  DIRECTOR  AND  STAFF  OF  THE  COUNSEL. 

(aKl)  The  CouncU  shaU  have  a  Director 
who  shaU  be  appointed  by  the  Chairman. 
Upon  recommendation  by  the  Director,  the 
Chairman  may  appoint  and  fix  the  pay  of 
four  additional  personnel. 

(2)  The  Director  and  staff  of  the  Council 
may  be  appointed  without  regard  to  section 
5311(b)  of  title  5.  United  SUtes  Code,  and 
without  regard  to  the  provisions  of  such 
title  governing  appointments  in  the  com- 
petitive service,  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  except  that  no  individual  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  payable  for  GS-I8 
of  the  General  Schedule. 

(b)  The  CouncU  may  procure  temporary 
and  Intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  SUtes  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum 
aimual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(c)  Upon  request  of  the  Chairman,  the 
head  of  any  Federal  department  or  agency 
may  detaU,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  agency  to  the  CouncU 
to  assist  the  CouncU  in  carrying  out  its 
duties  under  this  title  without  regard  to  sec- 
tion 3341  of  title  5  of  the  United  SUtes 
Code. 

SBC  30S.  POWERS  OF  IKE  COUNCIU 

(a)  The  CouncU  may,  for  the  purpose  of 
carrying  out  this  title,  sit  and  act  at  such 
times  and  places,  hold  such  hearings,  take 
such  testimony,  receive  such  evidence,  and 
consider  such  information,  as  the  CouncU 
considers  appropriate.  The  CouncU  may  ad- 
minister oaths  for  the  receipt  of  such  testi- 
mony. 


<b)  Any  member  or  person  within  the 
employ  of  the  CouncU  may,  if  so  authorized 
by  the  CouncU,  take  any  action  wliich  the 
CouncU  is  authorized  to  take  by  this  section. 

(c)  Except  as  otherwise  prohibited  by  law. 
the  CouncU  may  secure  directly  from  any 
department  or  agency  of  the  United  SUtes 
information  necessary  to  enable  it  to  carry 
out  Its  duties  under  this  title.  In  the  case  of 
requests  made  of  the  SmaU  Business  Admin- 
istration, such  requests  shaU  be  limited  to 
the  provision  of  technical  and  advisory  as- 
sistance, the  furnishing  of  pertinent  Infor- 
mation, and  other  such  assistance  as  may  be 
considered  appropriate  and  necessary, 
except  that  such  agency  may  not  provide 
clerical  support  or  other  such  related  serv- 
ices. Upon  the  request  of  the  Chairman  of 
the  CouncU,  the  head  of  such  department  or 
agency  shaU  promptly  furnish  such  infor- 
mation to  the  CouncU. 

(d)  The  CouncU  may  use  the  United 
SUtes  mails  in  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  SUtes. 

(e)  The  Administrator  of  the  General 
Services  Administration  shaU  provide  to  the 
CouncU,  on  a  reimbursable  basis,  such  ad- 
ministrative support  services  as  the  CouncU 
may  request.  In  addition,  the  Administrator 
ShaU.  as  appropriate,  provide  to  the  Council, 
upon  its  request,  access  to  and  use  of  such 
Federal  faciUties  as  may  be  necessary  for 
conduct  of  its  business. 

SEC  306.  ANNUAL  REPORT. 

Not  later  than  December  31  of  each  year 
(beginning  in  1990),  the  CouncU  shaU  trans- 
mit to  the  P>resident  and  to  each  House  of 
Congress  a  report  on  its  activities  during  the 
preceding  fiscal  year.  Each  such  report  shall 
contain  a  detaUed  sUtement  on  the  activi- 
ties of  the  Council,  and  the  findings  and 
conclusions  of  the  CouncU.  together  with  its 
recommendations  for  such  legislation  and 
administrative  actions  as  it  considers  appro- 
priate based  upon  its  reviews  conducted 
under  section  302. 

SEC.  307.  AUTHORIZA'nON. 

(a)  Availability  of  Appropriations.— 
Sums  appropriated  to  carry  out  this  title 
may  remain  avaUable  untU  expended. 

(b)  SB  A  Employee.— The  SmaU  Business 
Administration  may  appoint  one  additional 
fuU-time  employee  for  assignment  to  the 
Office  of  Veterans'  Affairs.  The  rate  of  com- 
pensation of  that  employee  shaU  be  affixed 
at  a  rate  conunensurate  with  the  position 
and  its  duties. 

TTTLE  rv— STATISTICAL  DATA 

SEC.  401.  CENSUS  DATA. 

(a)  Bureau  of  Labor  Statistics.— In  any 
census  report  It  prepares  on  veterans  busi- 
nesses, the  Bureau  of  the  Labor  SUtlstlcs  of 
the  Department  of  Labor  shall  include  in- 
formation with  respect  to  the  foUowing: 

(1)  Sole  proprietorships. 

(2)  Partnerships. 

(3)  Corporations. 

(b)  Bureau  of  the  Census.- In  each  de- 
cennial business  census,  the  Bureau  of  the 
Census  of  the  Department  of  Commerce 
shaU  include  Information  on  the  number  of 
corporations  which  are  51  per  centum  or 
more  owned  by  veterans  (as  defined  in  sec- 
tion 8(a)(16)  of  the  Small  Business  Act,  as 
added  by  section  201  of  this  Act). 

(c)  Combined  Study.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Office  of  the  Chief  Counsel  for  Ad- 
vocacy of  the  SmaU  Business  Administra- 
tion shall  conduct  a  study  and  prepare  a 
report  recommending  the  most  cost  effec- 
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tlve  and  kocumte  means  to  gather  and 
present  the  data  required  to  be  collected 
pursuant  to  subaecUons  (a)  and  (b).  The  De- 
partment of  Commerce  and  the  Department 
of  Labor  shall  provide  the  Office  such  as- 
sistance and  cooperation  as  may  be  neces- 
sary and  appropriate  to  achieve  the  pur- 
poses of  this  subsection. 

SEC  mL  PROCUBIMSNT  DATA. 

(a)  Rktoktuio.— Each  Federal  agency 
shall  report  to  the  Office  of  Federal  Pro- 
curement Policy  the  number  of  small  busi- 
nesses owned  and  controlled  by  veterans, 
the  number  of  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically dlsadvantaced  businesses,  and  the 
number  of  small  business  concerns  owned 
kdA  controUed  by  veterans  with  service-con- 
nected disabilities  that  are  first  time  recipi- 
ents of  contracts  from  such  agency  durUig 
any  fiscal  year.  The  Administrator  for  Fed- 
eral Procurement  Policy  shall  take  such  ac- 
tions as  may  be  appropriate  to  ascertain  for 
each  fiscal  year  the  number  of  such  small 
businesses  that  have  newly  entered  the  Fed- 
eral market. 

(b)  DkFuiTiows.— For  purposes  of  this  sec- 
tion, the  terms  "small  business  concerns 
owned  and  controlled  by  veterans"  and 
"smaU  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals"  shall  be  given  the 
same  meaning  as  those  terms  are  given 
under  section  3(k)  and  section  8(a).  respec- 
tively, of  the  Small  Business  Act.  as  amend- 
ed by  this  Act. 

SEC  Ml  TfATE  OP  SMALL  BVSDXESS  REPORT. 

Section  303  of  PubUc  Law  9&-302  (15 
n.S.C.  631(b))  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  The  Information  and  data  required  to 
be  reported  pursuant  to  subsection  (a)  shall 
separately  set  forth  In  detail  those  portions 
of  such  Information  and  data  that  are  rele- 
vant to— 

"(1)  small  business  concerns: 

"(2)  small  business  concerns  owned  and 
controUed  by  socially  and  economically  dis- 
advantaged Individuals  as  defined  pursuant 
to  section  8(d)  of  the  Small  Business  Act; 

"(3)  small  business  concerns  owned  and 
controUed  by  veterans:  and 

"(4)  small  business  concerns  owned  and 
controlled  by  veterans  with  service-connect- 
ed disabiliUes.". 


SCIENTIPIC  SURVEY  SHOWS 
AMERICANS  REJECT  CHANG- 
ING COIN  DESIGNS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  ANHunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  during  the 
August  recess.  I  conducted  a  survey  vvhich 
was  sent  as  part  of  a  newsletter  to  my  con- 
gressional dKtrict  The  survey  asked  the  opin- 
nns  of  my  constituents  on  the  proposal  to 
change  coin  designs.  A(xompanying  the  ques- 
tions \Mas  an  articie  stating  my  views  on  this 
proposal,  as  well  as  outlining  the  reasorts  why 
some  people  support  this  proposal.  Ninety- 
four  percent  of  those  who  responded  to  my 
survey  opposed  changing  our  r4ation's  coin 
designs.  Only  6  percent  favcxed  changes. 

Supporters  of  coin  design  change  claimed 
that  my  survey  was  t>iased  an6  questioned  the 
reiiabilty  of  Its  results.  I  felt  conficJent  that  my 
constituents'  resporaes  were  representative 
of  those  of  tfte  Nation  as  a  whole.  My  con- 


stituents coukj  not  believe  that  the  Congress 
was  wasting  its  time  arxJ  their  tax  doUars  corv 
si<jering  such  a  frtvoious  idea. 

Those  wt)o  doubted  my  survey  results  may 
now  eat  their  words.  The  Denver  Post  recently 
conducted  a  survey  by  telephof>e  of  504  adult 
Coloradans.  The  survey  was  conducted  by  a 
professional  polling  organization,  Talmey  Re- 
search &  Strategy.  Using  a  scientifically  se- 
lected random  sample  the  telephone  survey 
inckxted  this  question:  "Should  the  design  of 
U.S.  coins  change  or  stay  tfie  same?" 

The  results  speak  for  themselves.  Only  7 
percent  sakj  they  wanted  coin  design 
changes,  white  88  percent  sakJ  that  we  sfioukj 
leave  (xjr  coins  ak>r>e.  The  remaining  5  per- 
cent responded  that  they  did  not  know.  The 
survey  had  a  margin  of  error  of  plus  (x  minus 
4.4  percent 

These  results  are  remarkably  close  to  the 
results  of  my  survey.  After  c<xrecting  for  a 
slight  differerx:e  in  the  manr>er  in  whk:h  the 
percentages  were  tabulated,  the  results  of  my 
survey  were  well  within  the  margin  of  error  of 
the  Denver  Post  survey. 

I  gave  my  constituents  the  opportunity  to 
cfK>ose  one  of  three  statements  with  whk;h 
they  agreed  most  sti-ongly:  First,  vye  should 
change  coin  designs  even  if  it  costs  money  to 
(Jo  so;  secoTK),  we  sfx>uld  change  coin  (je- 
signs  if  it  will  clearly  reduce  the  deficit  and 
third,  we  shoukj  not  change  coin  designs  at 
all.  Of  1,104  responses — which  do  not  include 
35  "no"  or  "otfier"  responses — nearly  94  per- 
cent sakJ  we  should  not  change  coin  designs 
at  all.  Just  over  5  percent  said  they  wanted 
change  only  if  it  woukj  reduce  the  defk:it,  and 
only  1  percent  wanted  change  at  any  cost. 

While  coin  collectors  naturally  care  wtio  is 
on  coins.  Die  general  publK  has  twk:e  demon- 
strated that  they  do  not  see  a  need  to  change 
coin  designs.  Since  it  is  the  tax  dollars  of  V(\e 
general  put>lk:  that  will  t>e  spent  on  this  pro- 
posal, we  owe  it  to  them  to  respect  their 
wishes. 
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JOINT  EXPLANATORY  STATE- 
MENT. VETERANS'  BENEFITS 
AND  PROGRAMS  IMPROVE- 
MENTS ACT  OF  1988  (S.  2049). 
AS  AMENDED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
Senate  tcxlay  corxxirred  in  the  House  an>end- 
ments  to  S.  2049,  the  Veterans'  Benefits  and 
Programs  lmprovenf>ent  Act  of  1988,  which 
were  approved  by  the  House  on  October  12, 
1988.  There  folkiws  a  joint  explanatory  state- 
ment which  describes  S.  2049,  as  amended, 
in  detail: 

EXPLAHATOHY    STATEMENT    OW    THE    COMPRO- 
MISE AcREEMEirr  ON  S.  2049  as  Ameitded, 
THE  "Veterans'   Beneftts  and  Programs 
Improvement  Act  op  1988" 
This  document  explains  provisions  of  vari- 
ous measures  (listed  below)  passed  by  the 
Senate  and  House  of  Representatives  and 
the  provisions  of  a  compromise  agreement 
t>etween  the  Senate  and  House  Committees 
on   Veterans'  Affairs  on  those  provisions, 
which  will  be  offered  as  a  proposed  House 
amendment   to   S.    2049   as   amended   and 


passed  by  the  Senate  on  April  28.  1988.  The 
differences  t>etween  these  various  measures 
and  the  provisions  of  the  compromise  agree- 
ment are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

The  measiires  referred  to  at>ove  are  as  fol- 
lows: 

S.  2049,  the  proposed  "Veterans'  Home 
Loan  Program  Improvement  Act  of  1988". 
as  passed  by  the  Senate  on  April  28.  1988 
(hereinafter  referred  to  as  "S.  2049"). 

H.R.  4213,  the  proposed  "Montgomery  GI 
Bill  Amendments  of  1988",  as  passed  by  the 
House  on  September  13.  1988  (hereinafter 
referred  to  as  "H.R.  4213"). 

Section  201(a)  of  H.R.  5114.  the  proposed 
"Veterans'  Health-Care  Programs  Amend- 
ments of  1988",  as  passed  by  the  House  on 
September  22.  1988  (hereinafter  referred  to 
as  "H.R.  5114"). 

H.R.  5221.  the  proposed  "Veterans'  Home 
Loan  Mortgage  Indemnity  Act  of  1988",  as 
passed  by  the  House  on  September  26,  1988 
(hereinafter  referred  to  as  "H.R.  5221"). 

Sections  301  and  302.  part  B  of  title  III, 
and  sections  606  and  702  of  S.  2011.  the  pro- 
posed "Veterans'  Benefits  and  Programs  Im- 
provements Act  of  1988".  the  text  of  which 
was  agreed  to  by  the  Senate  on  October  , 
1988,  as  an  amendment  to  HJl.  4741  (here- 
inafter referred  to  as  "S.  2011"). 

TITLE  1— EDUCATION  PROGRAMS 
Part  A— Provisions  Relating  to  Montgom- 
ery GI  Bill  and  Certain  Other  Educa- 
tion Programs 

montgomery  gi  bill  death  benefit  in 
certain  cases 

Senate  bilL  The  Senate  bill  (section  315  of 
S.  2011)  would  amend  chapter  30  of  title  38, 
relating  to  the  Montgomery  GI  BUI  (MGIB) 
program  of  educational  assistance  for  mem- 
bers of  the  All-Volunteer  Force,  to  add  a 
new  section  1437,  to  be  effective  retroactive 
to  July  1,  1985.  to  provide  a  death  benefit  to 
certain  survivors  of  an  MGIB  participant 
whose  death  while  serving  on  active  duty  is 
service  connected.  The  death  benefit  would 
be  equal  to  the  total  amount  of  the  de- 
creased MGIB  participant's  pay  reductions 
minus  the  amount  of  chapter  30  assistance 
that  the  participant  had  received. 

House  biW  The  House  bill  (section  2  of 
H.R.  4213)  contains  a  substantively  identical 
provision  with  the  exceptions  that  it  would 
provide  for  payment  to  the  estate  of  the  de- 
ceased individual  if  there  are  no  such  survi- 
vors and  would  also  provide  for  a  benefit 
payment  to  a  participant  who,  through  no 
willful  misconduct  of  the  individual,  be- 
comes so  physically  or  mentally  disabled  as 
to  l>e  unable  to  utilize  such  educational  as- 
sistance. 

Compromise  agreement:  The  compromise 
agreement  (section  101)  would  provide  for 
only  the  death  benefit  and  would  not  pro- 
vide for  any  payment  If  there  are  none  of 
the  specified  survivors. 

The  Committees  expect  the  service  de- 
partments to  make  every  reasonable  effort 
to  contact  the  survivors  of  persons  who  died 
before  the  date  of  enactment  and  Inform 
them  of  this  t>eneflt. 

MONTGOMERY  01  BILL  EUGIBILTTY  FOR  INDIVID- 
DALS  DISCHARGED  FOR  PRSSERVICE  MEDICAL 
CONDITIONS  OR  DUE  TO  REDUCTIONS  IN  FORCE 

Senate  bilV  The  Senate  bill  (section  311  of 
S.  2011)  would  further  amend  chapter  30  of 
title  38  to  add  a  new  section  1417  to  provide 
entitlement  to  one  month  of  educational  as- 


sistance for  each  month  of  active  duty 
served  by  an  MGIB  participant  who  (a)  is 
discharged  from  military  service  (1)  after 
June  30.  1985.  for  a  pre-existing  medical 
condition  which  the  Administrator  deter- 
mines is  not  service  connected,  or  (2)  after 
September  30.  1987,  involuntarily  for  rea- 
sons beyond  the  participant's  control,  and 
(b)  as  a  result,  does  not  meet  the  length-of- 
servlce  requirement  for  MGIB  entitlement 
of  20  months  on  active  duty  of  a  24-month 
enlistment  or  30  months  on  active  duty  of  a 
36-month  enlistment. 

House  bilL-  The  House  bill  (section  3  of 
H.R.  4213)  contaips  a  substantively  Identical 
provision  with  the  exceptions  that  the 
House  bill  (a)  would  not  provide  for  MGIB 
participants  discharged  from  military  serv- 
ice due  to  a  RIF.  (b)  would  provide  for  par- 
ticipants who  earn  MGIB  benefits  through 
two  years  of  active-duty  and  four  years  of 
Selected  Reserve  service,  and  (c)  would 
make  a  conforming  amendment  to  section 
3 103 A  of  title  38.  relating  to  the  minimum 
active-duty  service  requirements  for  title  38 
benefits  eligibility. 

Compromise  ageemenf  The  compromise 
agreement  (section  102)  contains  the  House 
provision  and  the  Senate  proposal  to  in- 
clude those  discharged  due  to  a  RIF.  with 
an  amendment  providing  that  the  Secretary 
of  the  service  branch  concerned— under  reg- 
ulations of  the  Secretary  of  Defense  (or  the 
Secretary  of  Transportation  in  the  case  of 
the  Coast  Guard)— would  determine  what 
constitutes  a  RIF. 

The  Committees  Intend  that,  for  this  pur- 
pose, an  individual  is  to  be  considered  to  l>e 
discharged  due  to  a  RIF  if  the  discharge  is 
part  of  (a)  an  effort  to  reduce  the  number 
of  servicemembers  because  of  fiscal  con- 
straints—such as  the  34.000  drawdown  In 
active  duty  "end  strengths"  during  fiscal 
year  1988  which  resulted  from  the  FY  1988 
Defense  spending  ceiling  enacted  in  section 
8001  of  PubUc  Law  100-203  in  implementa- 
tion of  the  December  1987  "Budget  Summit 
Agreement"— or  (b)  a  major  realignment  of 
the  force  structure  of  one  or  more  of  the 
Armed  Forces.  The  Committees  do  not 
Intend  that  RIFs  encompass  minor  adjust- 
ments In  the  size  of  the  force  or  small-scale 
drawdowns  such  as  result  from  a  redefini- 
tion of  an  Individual  unit's  mission  or  the 
deactivation  of  a  unit. 

The  Committees  also  note  that  the  Sep- 
tember 30.  1987,  effective  date  for  individ- 
uals discharged  due  to  a  RIF  is  inteiuled  to 
provide  relief  for  the  approximately  241 
Coast  Guard  enlisted  personnel  who  were 
involuntarily  separated  in  May  1988  due  to 
the  Coast  Guard's  need  to  reduce  its  fiscal 
year  1988  personnel  spending  by  $100  mil- 
lion. 


OPPORTUNITY  rOR  MONTGOMBRT  OI  BILL  EN- 
ROLLMENT FOR  CERTAIN  ACTIVE  DXTTY  RON- 
PARTICIPANTS 

Both  the  Senate  bill  (section  312  of  S. 
2011).  by  further  amendments  to  chapter 
30.  and  the  House  bill  (section  5  of  H.R. 
4213).  in  freestanding  provisions,  would  pro- 
vide servicemembers  who  first  entered 
active  duty  during  the  period  July  1.  1985. 
through  June  30.  1988.  and  elected  not  to 
enroll  in  the  MGIB  with  a  one-time  120-day 
open  period  during  which  they  could 
become  participants. 

A.  EligUHlitv 

Senate  biU:  The  Senate  bill  would  provide 
such  an  open  pericxl.  beginning  on  Decem- 
ber 1,  1988.  during  which  servicemembers 
may  withdraw  their  elections  of  non-partici- 
pation and  become  MGIB  participants  by 


agreeing  to  make  a  commitment  to  serve 
two  years  on  active  duty  in  addition  to  any 
period  of  service  for  which  they  are  obligat- 
ed at  the  time  of  enrollment. 

House  bilL-  The  House  bill  is  substantively 
the  same  as  the  Senate  bill  with  the  excep- 
tions that  the  open  period  in  the  House  bill 
would  (a)  begin  on  the  31st  day  after  the 
date  of  enactment,  and  (b)  not  require  an 
additional  two-year  service  requirement. 

Compromise  agreement-  The  compromise 
agreement  (section  103)  would  establish  an 
open  period  from  Deceml)er  1.  1988.  to  June 
30,  1989,  during  which  servicemembers  may. 
on  such  form  as  the  Secretary  of  Defense 
prescribes,  withdraw  their  election  not  to 
participate,  and  would  not  require  a  com- 
mitment of  an  tKlditional  period  of  service. 

B.  $1,200  Pay-Reduction/Pajnnent 
Senate  BiW  The  Senate  bill  would  require 
a  basic  pay  reduction  of  $100  per  month  for 
each  of  the  first  twelve  months  of  the  addi- 
tional two-year  period  of  active  duty  for 
which  the  individual  would  become  obligat- 
ed to  serve. 

House  bilL-  The  house  bill  would  require 
either  a  lump-sum  payment  of  $1,200,  (b)  a 
$100  basic-pay  reduction  for  twelve  consecu- 
tive months,  or  (c)  a  combination  of  the 
lump-sum  payment  and  reduction  in  pay  to 
equal  $1,200. 

Compromise  agreement:  The  compromise 
agreement  (section  103)  would  require  the 
basic  pay  of  an  individual  withdrawing  an 
election  of  non-participation  to  be  reduced 
by  $1,200  before  the  individual's  discharge 
or  release  from  active  duty. 

C.  Amount  of  Entitlement 
Senate  biU:  The  Senate  biU  would  provide 
that  basic  educational  assistance  entitle- 
ment for  service  on  active  duty  during  the 
additional  two  years  of  service  required  in 
order  to  participate  in  the  MGIB  would  be 
earned  in  the  same  manner  imder  chapter 
30  as  it  is  earned  during  an  initial  period  of 
service. 

House  bilL  The  House  bill  would  provide 
that  the  individual  would  be  entitled  to 
basic  educational  assistance  to  the  same 
extent,  in  the  same  manner,  under  the  same 
conditions,  and  in  the  same  amount  as  the 
individual  would  have  been  entitled  if  the 
individual  had  not  originally  made  an  elec- 
tion not  to  participate,  and  if,  before  satisfy- 
ing the  $1,200  requirement,  the  individual 
were  discharged  due  to  (1)  a  service-connect- 
ed disability,  (2)  pre-service  medical  condi- 
tion, (3)  a  reduction  in  force,  involuntarily, 
or  (4)  hardship  the  individual  would  t>e  enti- 
tled to  one  month  of  educational  assistance 
for  each  $100  that  the  individual's  pay  was 
reduced  or  the  individual  paid,  but  not  to 
exceed  the  number  of  months  the  individual 
served  on  active  duty. 

Oompramue  agreement  The  compromise 
agreement  (section  103)  follows  the  House 
provision  with  an  amendment  providing 
that  an  individual  whose  discharge  or  re- 
lease from  active  duty  prevents  the  basic 
pay  of  the  individual  from  being  reduced  by 
$1,200  would  l>e  entitled  to  the  numl>er  of 
months  of  assistance  that  is  equal  to  the 
lesser  of  (a)  36  multiplied  by  a  fraction 
equal  to  the  fraction  that  the  amount  by 
which  the  basic  pay  of  the  individual  is  re- 
duced is  of  $1,200,  or  (b)  the  number  of 
months  the  individual  has  served  on  active 
duty  after  June  30, 1985.  as  part  of  the  indi- 
vidual's initial  obligated  period  of  active 
duty. 


MONTGOMERY  GI  BILL  SECONDARY  SCHOOL 
DIPLOMA  REQUIREMENTS 

A.  Deadline  for  Earning  Diploma  or 
Equivalent 
SenaU  bilL  The  Senate  bill  (section  313(a) 
of  S.  2011)  would  amend  sections  1411(a) 
and  1412(a)  of  title  38.  relating  to  the  crite- 
ria for  entitlement  to  MGIB  benefits,  to 
overrule  the  VA's  interpretation  that  Viet- 
nam-era veterans  who  served  on  active  duty 
from  October  19.  1984.  through  June  30. 

1988,  must  have  received  a  secondary  school 
diploma  (or  an  equivalency  certificate)  by 
June  30,  1988.  in  order  to  be  eligible  for  the 
MGIB  and.  thus,  to  receive  "combined" 
Vietnam-era  GI  Bill  and  MGIB  benefits 
(under  section  1415(d)  of  title  38),  which 
will  become  available  on  January  1.  1990, 
following  the  termination  of  the  Vietnam- 
era  GI  Bill  (chapter  34)  on  December  31, 

1989.  The  deadline  by  which  the  veteran 
must  have  a  high  school  diploma  would  be 
extended  until  the  veteran  begins  pursuit  of 
a  program  of  education  using  MGIB  bene- 
fits. 

House  bilL  The  House  bill  (section 
7(2)(3KA)  of  H.R.  4213)  would  extend  the 
deadline  to  December  31. 1989. 

Compromise  agreement  The  compromise 
agreement  (section  104)  contains  the  House 
provision. 

B.  Secondary-School  Equivalency 
Requirement 

Senate  bilt  The  Senate  bill  (section  313(b) 
of  S.  2011)  would  amend  sections  1411(aK2) 
and  1412(aK2)  of  title  38.  relating  to  MGIB 
eligibility  criteria  for  active-duty  partici- 
pants, and  section  2132(a)(2)  of  title  10,  re- 
lating to  MGIB  eligibility  criteria  for  mem- 
l)ers  of  the  Selected  Reserve,  to  delete  the 
reference  to  a  high-sch(x>l-dlploma  equiva- 
lency certificate  as  an  alternative  criterion 
(to  a  diploma)  for  eligibility  and  substitute  a 
secondary-school-diploma  equivalent  as  de- 
termined by  the  Secretary  concerned  pursu- 
ant to  regulations  prescrit>ed  by  the  Secre- 
tary of  Defense. 

House  bilt  No  provision. 

Compromise  agreement  No  provision. 

CHOICE  OF  MONTGOMERY  GI  BILL  BENEFITS  FOR 
CERTAIN  RESERVISTS 

Senate  bilt  The  Senate  bill  (section  314  of 
S.  2011)  would  amend  section  1412  of  title 
38,  relating  to  MGIB  basic  educational  as- 
sistance earned  through  a  combination  of 
service  on  active  duty  and  in  the  Selected 
Reserve,  to  enable  a  veteran  who  is  eligible 
for  MGIB  benefits  under  that  section  by 
reason  of  having  completed  two  years  of 
active  duty  and  is  obligated  to  serve  four 
continuous  years  in  the  Selected  Reserve, 
but  who  is  separated  prior  to  the  completion 
of  that  Selected  Reserve  obligation  due  to 
disability,  the  opportunity  for  an  irrevoca- 
ble election  to  receive  benefits  under  either 
such  section  1412  or  under  section  1411, 
under  which  eligibility  is  earned  through 
only  active-duty  service. 

House  bilt  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  105)  contains  this  provi- 
sion with  an  amendment  providing  that  In- 
dividuals who  are  separated  due  to  hardship 
also  be  provided  the  opportunity  for  the  ir- 
revocable election. 

REFRESHER.  REMEDIAL.  AND  DEFICIENCY 
COURSES 

Senate  bilt  The  Senate  bill  (section  321  of 
S.  2011)  would,  effective  September  30, 1989. 
amend  sections  1434(a).  1641.  and  1733(a)  of 
title  38  and  section  2136  of  title  10  to  pro- 
vide uniformly  for  the  pursuit  of  refresher. 
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remedUl.  and  deficiency  courses  under  each 
of  the  VA-admlnistered  progrmms  of  educa- 
Uooal  asristsnne.  other  than  the  Vietnam- 
era  OI  BfD.  and  to  provide  for  no  charce  to 
entitlement  for  the  flist  five  months  of  such 
pursuit.  The  Administrator  would  be  re- 
quired, not  later  than  February  1,  1991.  to 
submit  to  the  Congressional  Committees  on 
Veterans'  Affairs  a  report  on  the  use  of 
these  courses  with  and  without  entitlement 
during  FT  1988  and  1989. 

Hou»t  biU:  the  House  bill  (section  4  of 
HJi.  4213)  would,  effective  upon  enactment. 
amend  sectim  1402(3)  of  tiUe  38.  relating  to 
the  deflnitiODS  under  the  chapter  30  MGIB 
program,  to  include  within  the  definition  of 
a  "program  of  eduction"  refresher,  deficien- 
cy, or  other  preparatory  or  special  educa- 
tion or  training  courses— with  a  charge  to 
entitlement  for  any  use  of  benefits  for  that 
purpose  and  a  nine-month  limit  on  provid- 
ing educational  assistance  for  refresher 
courses. 

Compromise  agreement  The  compromise 
agreement  (section  106)  would,  effective 
August  15,  1989,  authorize  pursuit  of  re- 
fresher, remedial,  and  deficiency  courses 
under  the  chapter  30  MGIB  program  and 
the  Post-Vietnam  Era  Educational  Assist- 
ance Program  (VEAP)  under  ciiapter  32  of 
title  38— but  not  under  chapter  106  of  title 
10— with  a  charge  to  entitlement  and  with- 
out a  limit  on  the  number  of  months  of  re- 
fresher courses,  and  (b)  authorize  pursuit  of 
such  courses  under  chapter  35  of  title  38, 
the  Survivors  and  Dependents  Educational 
Assistance  Program,  without  a  charge  to  en- 
titlement for  the  first  five  months'  payment 
of  such  allowances. 

nrrouAL  assistahce 
Seiuite  bUL-  The  Senate  biU  (section  322  of 
S.  2011)  would,  effective  October  1.  1988. 
amend  chapter  30.  chapter  32,  and  section 
1692  of  title  38.  and  secUon  2131  of  title  10. 
so  as  to  (a)  make  MGEB  and  VEAP  partici- 
pants eligible  for  individualized  tutorial  as- 
sistance: (b)  increase  the  monthly  allowance 
for  such  assistance  under  the  Vietnam-era 
OI  Bill  and  chapter  35  from  $84  to  $100  and 
the  overall  mayimnm  from  $1,008  to  $1,200. 
and  make  the  increased  amounts  applicable 
under  the  MGEB  and  VEAP;  and  (c)  provide 
for  a  charge  to  entitlement,  under  the 
MGIB  and  VEAP.  at  a  rate  equal  to  the  pro- 
portion that  50-percent  of  the  tutorial  as- 
sistance paid  bears  to  the  full-time  rate  for 
the  applicable  monthly  educational  assist- 
ance allowance. 
House  bill:  No  provision. 
Compromise  agreement'  The  compromise 
agreement  (section  107)  would,  effective  on 
the  date  of  eiuurtment,  provide  (a)  for  indi- 
vidualised tutorial  assistance  under  the 
chapter  30  MGIB  program  and  VEAP 
(chapter  32)— but  not  under  chapter  106  of 
title  10— with  no  charge  to  entitlement  for 
the  first  $600  of  such  assistance:  (b)  for  full 
charge  to  entitlement  for  assistance  re- 
ceived In  excess  of  $600:  (c)  in  the  case  of 
chapters  30  (MGIB)  and  32  (VEAP).  for  the 
charge  to  entitlement  to  t>e  appropriately 
prorated  between  the  entitlements  for  the 
basic  allowance  and  any  additional  allow- 
ance (so-called  "lUckers")  provided  by  the 
Department  of  Defense:  and  (c)  that  under 
chapters  30  and  32  ( 1 )  the  first  $600  of  tuto- 
rial assistance  would  be  paid  from  the  VA's 
readjustment  benefits  account,  and  (2) 
amounts  above  that  level  would  be  paid 
from  the  same  sources  as  those  from  which 
the  Individual's  educational  assistance  is 
paid  generally. 

The  Committees  direct  the  VA  to  notify 
persons  on,  or  in  a  notice  accompanying,  the 


certificate  of  eligibility  and  on  the  tutorial 
assistance  application  form  of  the  charge  to 
entitlement  beyond  the  first  $600. 

COOPKRATIVX  TRAIMIRC 

Senate  bill-  The  Senate  bill  (section  323  of 
S.  2011)  would,  effective  upon  enactment, 
amend  sections  1402(3)  and  1602(2)  of  title 
38,  relating  to  the  definition  of  the  term 
"program  of  education"  for  purposes  of 
chapters  30  and  32,  respectively,  to  make  co- 
operative training  available  under  the 
MOm  and  VEAP,  with  benefits  paid  at  the 
rate  of  80  percent  of  the  basic  full-time 
monthly  rate  otherwise  payable  and  with 
entitlement  charged  proportionately. 

House  bilV  No  provision. 

Compromise  agreement-  The  compromise 
agreement  (section  108)  contains  this  provi- 
sion effective  January  1. 1989. 

TOLLING  or  DKLIM mnC  PERIODS  BT  RKASOIf  OP 

ALCOHOL  coin>moifs 

Senate  biW  The  Senate  bill  (section  324  of 
S.  2011)  would  amend  chapters  30.  31,  32.  34. 
and  35  of  title  38.  to  extend  the  eligibUlty 
("delimiting")  periods  for  education  or  reha- 
bilitation programs  of  certain  veterans  and 
other  eligible  persons  who  have  been  pre- 
vented from  participating  in  such  programs 
because  of  a  drug  or  alcohol  dependence  or 
abuse  condition  for  which  the  Individual  re- 
ceived recognized  treatment  or  rehabilita- 
tion and  which  is  sufficiently  under  control 
for  the  individual  to  participate  in  the  edu- 
cation, training,  or  rehabilitation  program 
involved.  The  length  of  any  resulting  exten- 
sion would  be  the  lesser  of  the  length  of 
time  the  individual  was  prevented  from  pur- 
suing education  or  rehabilitation  or  four 
years. 

House  biW  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  109)— by  amending  sec- 
tion 105  of  title  38  to  provide  that,  for  pur- 
poses of  provisions  relating  to  the  extension 
of  a  delimiting  period  under  any  education- 
benefits  assistance  or  rehabilitation  pro- 
gram administered  by  the  VA.  the  disabling 
effects  of  chronic  alcoholism  shall  not  l>e 
considered  to  be  the  result  of  wlUf  ul  miscon- 
duct-would make  persons  with  entitlement 
to  VA  education  or  rehabilitation  programs 
eligible  for  dellmiting-period  extensions 
tMsed  on  chronic  alcoholism  on  the  same 
basis  as  extensions  are  granted  for  physical 
or  mental  disabilities. 

The  Committees  note  that,  as  applied  in 
cases  of  chronic  alcoholism,  the  term  "re- 
covery" from  a  disability,  as  used  in  sections 
1431(d).  1503(bXl).  1662(a)(1).  and 
1712(bK2)  of  tiUe  38  to  delineate  the  point 
at  which  the  delimiting  period  again  begins 
to  run,  is  intended  to  refer  to  the  individ- 
ual's regaining  the  ability  to  initiate  or 
resume  the  individual's  program  of  educa- 
tion or  rehabilitation.  The  Committees  fur- 
ther note  that  this  provision  Is  Intended  to 
have  no  effect  on  the  criteria  for  eligibility 
for  VA  non-service-connected  disability  pen- 
sion under  section  521  of  title  38. 

If  OHTGOMKItT  GI  BILL  SKUECTH)  RKSKHVE 

A.  Payment  for  Less  than  Half-Time  Pursuit 
of  a  Program  of  Education 

House  biW  The  House  bill  (section  6(a)  of 
H.R.  4213)  would  amend  section  2131  of  title 
10.  relating  to  MGIB  educational  assistance 
earned  solely  through  service  in  the  Select- 
ed Reserve,  to  authorize  benefits  for  less 
than  half-time  training  under  chapter  106 
of  title  10  unless  tuition  for  such  training  is 
otherwise  available  from  the  military  de- 
partment concerned. 

Senate  bill  No  provision. 


Compromise  agreement  The  compromise 
agreement  (section  ll(Ka))  contains  this 
provision. 

B.  Time  of  EliffibUity 

House  bill  The  House  bill  (section  6(b)  of 
H.R.  4213)  would  amend  section  2132  of  title 
10,  relating  to  eligibUlty  for  MGIB  educa- 
tional assistance  earned  solely  through  serv- 
ice in  the  Selected  Reserve,  to  eliminate  the 
requirement  that  an  individual  complete  180 
days  in  the  Selected  Reserve  before  becom- 
ing eligible  to  receive  such  educational  as- 
sistance. 

Senate  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  110(b))  contains  this 
provision. 

PUGHT  TRAINING  UNDER  THE  MONTGOKERY  GI 
BILL 

[Note.— This  assumes  Daschle  amend- 
ment carries  in  the  Senate.] 

SenaU  bill  The  Senate  bill  (section  325  of 
S.  2011)  would  amend  sections  1432  and 
1434  of  title  38  and  sections  2131  and  2136 
of  title  10  so  as  to  (a)  permit  the  Adminis- 
trator, during  the  four  FYs  1989  through 
1992,  to  approve  the  pursuit  of  flight  train- 
ing by  an  individual  entitled  to  basic  educa- 
tional assistance  under  the  MGIB  if  (1)  the 
training  Is  generally  accepted  as  necessary 
for  the  attainment  of  a  recognized  vocation- 
al objective  In  the  field  of  aviation,  (2)  the 
Individual  possesses  a  valid  private  pilot's  li- 
cense and  meets  the  medical  requirements 
necessary  for  a  commercial  pilot's  license, 
and  (3)  the  flight  school  courses  meet  Fed- 
eral Aviation  Administration  (FAA)  stand- 
ards and  are  approved  by  the  FAA  and  the 
State  approving  agency;  (b)  authorize  pay- 
ment for  such  training  in  the  amount  equal 
to  60  percent  of  the  established  charges  for 
tuition  and  fees  which  similarly  clrctun- 
stanced  non-veterans  enrolled  In  the  same 
flight  course  are  required  to  pay:  (c)  com- 
pute the  number  of  months  of  entitlement 
charged  under  chapter  30  by  dividing  the 
total  amount  of  educational  assistance  paid 
for  flight  training  by  the  participant's 
monthly  rate  of  education  assistance  and 
charge  one  month  of  entitlement  uinder 
chapter  106  for  each  $140  paid  for  flight 
trainlnr.  and  (d)  require  that  the  Adminis- 
trator (1)  conduct  an  evaluation  of  paying 
educational  assistance  for  flight  training 
under  the  MGIB  to  determine  the  effective- 
ness of  the  program  in  prepsuing  the  par- 
ticipants for  recognized  vocational  objec- 
tives in  the  field  of  aviation,  and  (2)  submit 
a  report  on  the  evaluation  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  not  later  than 
January  31,  1993. 

House  bill  No  provision. 

Compromise  agreement  No  provision. 

Part  B— Administrative  and 
Miscellaneous  Provisions 

course  withdrawals 
Senate  bill  The  Senate  bill  (section  331  of 
S.  2011)  would,  effective  with  respect  to 
course  withdrawals  occurring  after  May  31, 
1989.  amend  section  1780(a)(4)  of  title  38— 
which  precludes  the  payment  of  VA  educa- 
tional assistance  for  a  course  for  which  the 
grade  assigned  is  not  used  in  computing  the 
requirements  for  graduation,  including  a 
course  from  which  the  student  withdraws, 
unless  the  Administrator  finds  there  are 
mitigating  circumstances — so  as  to  require 
that  mitigating  circumstances  be  considered 
to  exist  in  the  first  Instance  of  a  student's 
withdrawal  from  a  course  or  courses  to  the 


extent  that  that  withdrawal  does  not  exceed 
6  semester  hours  or  the  equivalent  thereof. 

House  bUl  No  provi^on. 

Compromise  agreement  The  compromise 
agreement  (section  121)  contains  this  provi- 
sion with  an  amendment  making  the  provi- 
sion effective  with  respect  to  withdrawals 
which  occur  after  May  31,  1989, 

The  Committees  intend  that  this  provi- 
sion (a)  would  have  no  effect  on  the  respon-'^ 
sibilities  of  the  schools  and  veterans  to 
notify  the  VA  of  changes  in  student  status, 
and  (b)  in  a  caae  in  which  an  individual  who 
has  received  the  benefit  of  this  provision, 
the  VA  will  notify  him  or  her  that  retroac- 
tive overpayments  may  be  created  if  non-pu- 
nitive grades  are  assigned  In  the  future. 

EDUCATIONAL  ASSISTANCE  POR  (XRTAIN  IHCAR- 
CBRATKD  VETXaANS  UNDER  THE  POST-VIXTirAIf 
ERA  VETERANS'  EDUCATIONAL  ASSISTANCE  PRO- 
GRAM 

Senate  bill  Itie  Senate  bill  (section  334  of 
S.  2011)  would  amend  section  1631  of  title 
38,  relating  to  entitlement  to  educational  as- 
sistance, to  limit  the  amount  of  educational 
assistance  payable  to  a  V£AP  participant 
who  is  serving  a  sentence  in  a  Federal, 
State,  or  local  penal  institution  for  convic- 
tion of  a  felony  to  the  same  level  of  benefits 
payable  to  participants  In  other  VA-admln- 
istered  educational  assistance  programs  who 
are  so  incarcerated.  That  level  is  the  lesser 
of  (a)  the  allowance  otherwise  payable,  or 
(b)  the  established  charges  for  tuition  and 
fees  plus  the  costs  of  necessary  ixtolcs,  sup- 
plies, and  equipment— with  the  benefits  oth- 
erwise payable  reduced  to  the  extent  tuition 
and  fees  are  paid  under  other,  non-VA  gov- 
ernmental programs. 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  122)  contains  this  provi- 
sion. 

VETERANS'  AOVISORT  COMMITTEE  ON  EDUCATION 

Senate  bill  The  Senate  bill  (section  335  of 
S.  2011)  would  amend  section  1792  of  title 
38,  relating  to  the  Veterans'  Advisory  Com- 
mittee on  Education  (VAC^),  to  extend  the 
existence  of  the  VACE  for  four  years,  to  De- 
cember 31,  1993,  and  add  to  its  membership 
the  chairman  of  the  Commission  on  Veter- 
ans' Education  Policy. 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  123)  contains  the  provi- 
sion to  extend  the  existence  of  the  VACE. 

The  Committees  believe  that  the  decision 
on  service  on  the  VACE  of  the  Chairman  of 
the  Commission  is  best  left  to  the  discretion 
of  the  Administrator. 

REPEAL  OP  EZPOED  PROGRAMS  OP  ACCBL^tATED- 
PATMENT  LOANS 

SenaU  bilt  The  Senate  bill  (section  337  of 
S.  2011)  would  repeal  sections  1682A,  1686, 
1737,  and  1738,  and  amend  section  1798,  of 
title  38  to  repod  the  VA's  expired  authori- 
ties to  make  (a)  accelerated  payments  of 
chapter  34  and  chapter  35  educational  as- 
sistance allowances  in  the  form  of  education 
loans  that  are  cancelled  upon  the  veteran's 
satisfactory  completion  of  his  or  her  pro- 
gram of  education,  and  (b)  education  loans 
to  persons  other  than  certain  chapter  34 
participants  receiving  loans  in  order  to  con- 
tinue full-time  pursuit  of  their  educations 
after  the  expiration  of  their  delimiting  peri- 
ods. 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  124)  contains  this  provi- 
sion. 


MEASUREMENT  OP  PULL-TIME  STUDY 

SenaU  bill  The  Senate  bill  (section  333  of 
a  2011)  would  amend  section  1788(e)  of  tiUe 
3A— relating  to  the  measurement  of  whether 
a  non-college-degree  course  which  is  offered 
by  an  institution  of  higher  learning  and  for 
which  the  institution  requires  one  or  more 
tmit  courses  or  subjects  creditable  toward  a 
college  degree  is  considered  a  full-time 
course  for  VA-administered  educational  as- 
sistance purposes— so  as  to  provide  that 
credit  hours  awarded  for  the  non-degree 
course  would  be  converted  to  equivalent 
clock  hours  and  combined  with  the  number 
of  clock  hours  concurrently  pursued,  if  any, 
to  determine  total  training  time. 

House  bUl  No  provision. 

Compromise  agreement  No  provision. 

The  Committees  intend  to  consider  this 
provision  as  part  of  their  review  of  the 
report  of  the  Commission  on  Veterans'  Edu- 
cation Policy,  which  was  submitted  to  the 
Administrator  of  Veterans'  Affairs  and  the 
Veterans'  Affairs  Committees  under  section 
320  of  Public  Law  99-576  on  August  29, 
1088. 

VIETHAM-ERA  GI  BILL  ELIGIBILITY  POR  CERTAIN 
SERVICE  ACADEMY  GRADUATES 

Senate  bUl  The  Senate  bill  (section  336  of 
S.  2011)  would  amend  section  1652(a)  of  title 
38,  relating  to  definitions  for  purposes  of 
chapter  34,  the  Vietnam-era  OI  Bill,  so  as  to 
make  eligible  for  Vietnam-era  GI  Bill  bene- 
fits individuals  who  (a)  before  January  1, 
1977,  commenced  their  third  academic  year 
as  cadets  or  midshipmen  at  one  of  the  serv- 
ice academies  or  as  members  of  the  Senior 
Reserve  Officers  Training  Corps  (SROTC) 
under  section  2104  or  2107  of  title  10;  (b) 
served  on  active  duty  for  more  than  180 
days  after  graduation  from  one  of  the  acad- 
emies or  completing  the  SROTC  program: 
(c)  if  separated  from  active  duty,  were  dis- 
charged or  released  under  conditions  other 
than  dishonorable;  and  (d)  enrolled  in 
VEAP,  which  was  closed  to  new  enrollments 
on  July  1, 1985. 

House  bill  No  provision. 

Compromise  agreement  No  provision. 

TECHNICAL  AMENDMENTS 

SenaU  bill  No  provision. 
House  bill  The  House  bill  (section  7  of 
B.JR.  4213)  contains  provisions  making  vari- 
ous technical  amendments  in  the  MGIB 
provisions  in  chapter  30  of  title  38  and  chap- 
ter 106  of  Utle  10. 

Compromise  provision:  The  compromise 
agreement  (section  111)  contains  these  pro- 
visions with  amendments. 
TITLE  n— REHABILITATION  FOR  VET- 
ERANS WITH  servic:e-connected 

DISABILmES 

TRAINING  AND  WORK  EXPERIENCE  WITBOUT  PAY 
IN  STATE  AND  LOCAL  GOVERNMENT  AGENCIES 

SenaU  bill  The  Senate  bill  (section  301  of 
S.  2011)  would  amend  section  1515  of  title 
38,  relating  to  the  facilities  that  may  be 
used  in  providing  vocational  rehabilitation 
programs  under  chapter  31  to  certain  veter- 
ans with  service-connected  disabilities,  so  as 
to  (a)  allow  the  use  of  State  and  local  gov- 
ernment agencies  supported  in  whole  or  in 
part  with  federal  funds  to  provide  uncom- 
pensated training  or  work  experiences  in 
chapter  31  programs  of  vocational  rehabili- 
tation, and  (b)  require  the  Administrator  to 
prescribe  regulations  for  monitoring  such 
veterans'  training  and  work  experiences  and 
otherwise  ensuring  that  they  are  in  the  best 
Interest  of  the  veterans  and  the  Federal 
Government. 

House  bill  No  provision. 


Compromise  agreement  The  compromise 
agreement  (section  201)  contains  this  provi- 
sion. 

USE  OP  POR-PROPIT  ORGANIZATIONS  POR  EM- 
PLOYMENT ASSISTANCE  AND  INDEPENDENT 
LTVINC  PROGRAMS 

SenaU  bill  The  Senate  bill  (section  302  of 
S.  2011)  would  amend  sections  1517(a)(2)(C) 
and  1520(a)  of  title  38,  relating  to  employ- 
ment assistance  and  programs  of  independ- 
ent living  services  for  certain  veterans  with 
service-connected-disabilities,  to  allow  the 
VA— in  cases  in  which  the  Administrator  de- 
termines that  comparable  services  are  not 
available  from,  or  cannot  be  provided  cost- 
effectively  through,  public  or  nonprofit  or- 
ganizations—to contract  with  for-profit  or- 
ganizations to  provide  employment  assist- 
ance under  section  1517(aK2)(c)  and  pro- 
grams of  independent  living  services  under 
section  1520(a). 

House  bill-  No  provision. 

Comprom.ise  agreement  The  (»mpromise 
agreement  (section  202)  contains  this  provi- 
sion. 

TITLE  m— HOME  LOAN  GUARANTY 
PRCXJRAM 

HOME  LOAN  PROGRAM  COMMISSION  AND 
REPORMS 

SenaU  bill  The  Senate  bill  (section  2  of  S. 
2049)  would,  in  a  freestanding  provision, 
create  an  independent  Commission  on  the 
VA's  home  loan  guaranty  program  modeled 
after  the  Commission  on  Veterans'  Educa- 
tion Policy  established  under  section  320  of 
Public  Law  99-576.  The  Conmilssion  would 
be  required  to  submit  within  one  year  to  the 
VA  and  the  Committees  a  report  on  its  find- 
ings and  recommendations  regarding  the 
status  of  the  program,  analyzing  the  prob- 
lems—particularly the  recent  program-cost 
and  foreclosure-ralft  increases— the  program 
currently  is  facing,  possible  solutions  to 
those  problems,  and  changes  to  improve  the 
financial  stability  and  solvency  of  the  pro- 
gram and  the  benefits  and  services  offered 
to  veterans. 

House  bill  The  House  bill  (H.R.  5221) 
would  establish  a  Veterans'  Administration 
Mortgage  Indemnity  Fund  (MIF)  in  the 
Treasury  of  the  United  States  for  all  oper- 
ations carried  out  with  respect  to  housing 
loans  guaranteed  or  insured  by  the  VA 
which  arc  closed  on  or  after  October  1,  1989. 
The  exiting  1  percent  loan  guaranty  fee 
would  be  replaced  by  a  new  IV*  percent 
mortgage  indemnity  fee,  supplemented  for 
three  yeirs  by  a  Vi-percent  premium  by  the 
Government,  with  the  proceeds  of  the  in- 
demnity fee  and  premlmn  being  deposited  in 
the  MIP:  Excess  monies  In  the  MIF  could  be 
invested  in  Government  securities. 

In  cocgiection  with  the  requirement  for 
payment  of  this  additional  y«-percent  fee, 
veterans  would  be  relieved  of  UabUity  in  the 
event  of  foreclosing.  Service-connected  dis- 
abled veterans  rated  30  percent  or  more  and 
the  surviving  spouses  of  those  who  die  from 
service-connected  causes  would  be  exempt 
from  the  fee  requirement.  Veterans  who 
make  a  downpayment  of  5  percent  or  more 
would  be  charged  a  % -percent  fee. 

Other  provisions  In  the  bUl  are  designed 
to  allow  for  easier  refinancing  of  certain 
conventional  loans,  clarify  the  debt  waiver 
provisions  in  title  38,  and  maximize  the  VA's 
returns  on  its  loan  asset  sales. 

Compromise  agreement  No  provision. 

The  Senate  Committee  intends  to  hold 
hearings  on  the  House  provisions  if  the 
House  passes  them  again  in  the  101st  Con- 
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LOAMS 

Senate  bUL  The  S«iutt«  bUl  (secUon  3  of  S. 
2049)  would  ajnend  secUon  1816(d)  of  UUc 
38.  reUtiiK  to  the  nuUdns  and  sale  of 
vendee  loans  (loans  made  to  qualified  pur- 
chasers of  VA  foreclosed  properties),  to  re- 
quire the  VA  to  offer  an  interest  rate  on 
vendee  loans  lower  than  the  prevailing 
mortcage  market  interest  rate  where  and  to 
the  extent  the  Administrator  determines,  in 
U(ht  of  prevailing  conditions  in  the  real 
estate  market  involved,  that  the  reduced 
rate  is  necessary  in  order  to  market  the 
property  competitively  and  is  in  the  interest 
of  the  long-term  stability  and  solvency  of 
the  Loan  Guaranty  Revolving  Fund. 

Hou$e  bilL  No  provision. 

Compromise  ogreemenL  The  compromise 
agreement  (section  301)  contains  this  provi- 
sion. 

CKKDrrWORTHIHXSS  DKTXUIIMAnONS  AND  PKBS 
WRH  EKSTBCT  TO  ASSUMPTIORS  OP  VXRSBB 
LOANS 

SenaU  (nil  The  Senate  bill  (section  4  of  S. 
3049)  would,  effective  with  respect  to  loans 
closed  more  than  45  days  after  the  date  of 
enactment,  amend  section  1817 A  of  title  38, 
relating  to  assumptions  of  VA-guaranteed  or 
direct  housing  loans,  to  extend  the  credit- 
worthiness requirements  and  0.5  percent  fee 
paid  by  the  buyer  applicable  to  assumptions 
of  VA-guaranteed  loans— requirements  en- 
acted in  Public  Law  100-198  on  December 
22.  1987— to  vendee  loans  sold  by  the  VA 
with  recourse  (that  is.  with  an  agreement  by 
the  Oovemment  to  repurchase  the  loan  in 
case  of  default). 

Houte  (nlL  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  302)  contains  this  provi- 
sion. 

AOTROMTT  FOR  n«CItZASED  PHOCtniZlfXNT  OP 
SXaVinS  THXOUGH  THK  loan  caARANTT  RZ- 
VOLVING  PUNS 

Senate  bilL  The  Senate  amendment  (sec- 
Uon 422  of  S.  2011)  would  amend  section 
1824  of  title  38.  relating  to  the  Loan  Guar- 
anty Revolving  Fund  (LGRF).  to  provide 
that,  to  such  extent  as  is  or  in  such  amounts 
as  are  provided  for  in  appropriation  Acts, 
the  Administrator's  authority  to  use  funds 
in  the  LGRF  for  certain  specified  loan  guar- 
anty program  administrative  expenses 
would  be  expanded  to  Include  payment  for 
certain  specified  supplementary  contracted- 
for  services  and  equipment  not  otherwise 
authorized  to  be  paid  for  from  the  LGRF. 
The  total  amount  could  not  exceed  $25  mil- 
lion in  any  fiscal  year.  The  LGRF  funds 
could  be  so  used  only  when  the  Administra- 
tor ooakes  a  finding  that  it  would  be  in  the 
best  interest  of  the  long-term  stability  and 
solvency  of  the  LGRF  to  use  it  for  such  pur- 
poses. "Supplementary"  services  and  equip- 
ment would  include  services  and  equipment 
which  were  not  available  during,  or  are  to 
be  provided  at  a  level  in  excess  of  what  was 
provided  for,  fiscal  year  1988. 

House  bill  No  provision. 

ComttTomise  agreement  The  compromise 
agreement  (section  303)  contains  this  provi- 
sion. 

TITLE  IV— EMPLOYMENT 

VnOUNS  PRKPXMENCZ  WTTHIN  LOCAL  HlltX  OP 

ALASKA  CONSKXVATION  STSTDf  UNTTS 

SenaU  bill  The  Senate  bill  (section  706  of 
S.  2011)  would  amend  section  1308  of  the 
Alaska  National  Interest  Land  Conservation 
Act,  Public  Law  96-487  (16  VS.C.  3198).  to 
clarify  that  CMvil  Service  veterans'  prefer- 
ence provisions  apply  to  veterans  and  other 


preference-ellglbles  who  are  otherwise  eligi- 
ble to  be  selected  for  a  position  under  the 
local-hire  authority  of  Alaska  Conservation 
UnlU. 

House  bm  No  provision. 

CompTxrmise  agreement  The  compromise 
agreement  (section  401)  contains  this  provi- 
sion. 

COORDINATION  OP  INPORMATION  AND 
ASSISTANCE 

Senate  bill  The  Senate  bill  (section  706  of 
S.  2011)  would,  in  a  freestanding  provision, 
(a)  require  that,  not  later  than  one  year 
after  the  date  of  enactment,  the  Secretary 
of  Labor  and  the  Administrator  of  Veterans' 
Affairs  enter  Into  a  memorandum  of  under- 
standing (MOU)  to  define  the  relationships 
and  responsibilities  of  the  VA.  Department 
of  Labor  (DOL).  and  State  and  local  agen- 
cies with  respect  to  providing  unemployed 
veterans  with  information,  forms,  and  as- 
sistance regarding  the  following  programs: 
(1)  title  rV.C.  of  the  Job  Training  Partner- 
ship Act  (JTPA),  (2)  the  Veterans'  Job 
Training  Act.  (3)  employment  And  training 
assistance  for  dislocated  workers  under  title 
III  of  the  JTPA.  (4)  employment  assistance 
and  unemployment  compensation  under  the 
trade  adjustment  assistance  program  pro- 
vided in  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  and  any  other  program  adminis- 
tered by  the  Employment  and  Training  Ad- 
ministration. (5)  educational  assistance 
under  the  Adult  Education  Act  and  chapters 
30.  31.  32.  34.  and  35  of  title  38,  and  (6)  certi- 
fication of  a  veteran  as  a  member  of  a  tar- 
geted group  eligible  for  the  targeted  Job  tax 
credit  program;  (b)  require  that  the  MOU 
Include  a  provision  for  the  periodic  evalua- 
tion, by  the  Secretary  of  Labor  and  the  Ad- 
ministrator, of  the  Implementation  of  their 
respective  responsibilities  under  the  MOU; 
and  (c)  require  that  the  Assistant  Secretary 
for  Veterans'  Employment  and  Training,  in 
consultation  with  the  office  designated  or 
created  under  section  322(b)  of  the  JTPA 
and  except  as  the  Secretary  of  Latwr  may 
otherwise  direct,  coordinate  the  activities  of 
the  components  of  the  DOL. 

House  bill  No  provision. 

Compromise  agreement  The  compromise 
agreement  (section  402)  contains  this  provi- 
sion. 

TITLE  V— EXTENSIONS  OF  EXPIRING 
AUTHORITIES 

REGIONAL  OFFICE  IN  THE  PHILIPPINES 

SenaU  bill  The  Senate  bill  (section  702  of 
S.  2011)  would  extend  for  four  years, 
through  FY  1992,  the  VA's  authority  to 
maintain  a  Regional  Office  in  the  RepubUc 
of  the  Philippines. 

House  bill  The  House  bUl  (section  10  of 
H.R.  4741)  would  extend  the  authority  for 
three  years,  through  FY  1991. 

Compromise  agreement.  The  compromise 
agreement  (section  501)  contains  the  House 
provision  with  an  amendment  to  ratify  ac- 
tions taken  by  the  VA  pursuant  to  the  ex- 
tension of  this  authority  during  the  period 
from  September  30.  1988.  through  the  date 
of  enactment. 

COiOnTNITY-BASED  ALCOHOL  AND  DRUG 
TREATMENT  SERVICES 

SenaU  bill:  The  Senate  biU  (section  606  of 
S.  2011)  would  amend  section  620 A  of  title 
38  to  make  permanent  the  VA's  authority  to 
provide  drug  and  alcohol  care,  treatment, 
and  rehabilitation  services  through  con- 
tracts with  halfway  houses  and  other  com- 
munity-based facilities.  In  addition,  the 
Senate  bill  would  require  the  VA  to  (a)  con- 
duct or  provide  for  a  longitudinal  study 
(FYs  1989  to  1997)  of  veterans  who  have  re- 


ceived care  through  the  contract  program  to 
assess  long-term  outcomes  and  determine 
whether  certain  types  of  such  care  are  more 
successful  for  certain  veterans,  and  (b) 
submit  to  the  Veterans'  Affairs  Committees 
an  interim  report  on  the  first  four  years  of 
the  study  by  February  1.  1993,  and  a  final 
report  by  March  31, 1998. 

House  bill:  The  House  bUl  (section  201(a) 
of  H.R.  5114)  would  extend  the  contract  au- 
thority for  three  years,  through  FY  1991. 

Compromise  agreement  The  compromise 
agreement  (section  502)  contains  the  House 
provision  and  the  Senate  provision  regard- 
ing the  longitudinal  study  and  would  ratify 
actions  taken  by  the  VA  pursuant  to  the  ex- 
tension of  this  authority  during  the  period 
from  September  30.  1988.  through  the  date 
of  enactment. 

The  Committees  intend  for  the  conduct  of 
the  longitudinal  study  to  begin  on  Decem- 
ber 1,  1988. 


THE  REAGAN  ADMINISTRATION 
AND  VETERANS:  AN  ERA  OP 
NEGLECT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Edwards] 
is  recognized  for  60  minutes. 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Ronald  Reagan  remarked  in  1984  that  he  is 
lookir>g  forward  to  the  day  when  there  will  be 
"no  okJ  soldiers'  stcxies  to  hear."  Perhaps 
that  wish  is  more  telling  than  he  interxled. 
Ronald  Reagan  hasn't  heard  or  appreciated 
the  veterans'  story  in  years,  at  least  not  t>ased 
on  his  support  of  their  needs  and  his  atterv 
tiveness  to  their  concerns. 

For  an  administration  that  has  purported  to 
be  pro-military,  strongly  acivocating  a  peace- 
through-strength  policy  of  defense,  the 
Reagan  White  House  has  neglected  the  very 
backt>one  of  its  own  defense  philosophies— 
the  American  veteran. 

America's  veteran  p<}pulation  has  been  out- 
spoken in  support  of  the  Reagan  administra- 
tion's defense  posture  and  foreign  policy.  Vet- 
erans have  been  amor>g  Ronald  Reagan's 
strongest  and  most  vocal  supporters,  yet  his 
administration  has  consistently  refused  to  rec- 
ommend necessary  funding  for  veterans'  t>erv 
efits  and  has  sought  to  stall  or  dismantle  pro- 
grams critical  to  the  welt-being  of  veterarts 
and  their  families.  Behind  his  mask  of  full  sup- 
port—including his  late-in-the-game  endorse- 
ment of  a  Cabinet-level  Department  of  Veter- 
ans' Affairs  that  can  only  be  interpreted  as  a 
partisan  ploy  for  Republican  electi<x)  pur- 
poses—Ronald Reagan  has  compiled  a  pitiful 
record  of  apathy  toward  veterans,  apathy  that 
to  many  has  approacf>ed  the  borders  of 
hostility. 

Draft  proposals  to  tax  compertsation  bene- 
fits paid  to  comtMt-disabled  veterans  or  to 
turn  veterans'  programs  over  to  States  to  ad- 
minister as  welfare;  stonewalling  important 
programs  which  can  put  veterans  t>ack  to 
work  or  wfiich  present  the  opportunity  for  im- 
pfovement  through  education;  a  WhKe  House 
Office  of  Management  arxl  Budget  that  only 
recently  referred  to  veterans'  programs  as 
"k)w  priority  services"  and  an  0MB  Director 
wtK>  ranks  veterans'  programs  no  greater  in 
importance  tfian  subsidized  housing  and 
sewage    treatment:    continued    cuts    in    VA 
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health  care  oarried  out  under  the  guise  of 
"productivity  improvements";  the  incapatHlity 
or  refusal  of  VA  program  managers  and 
agerx:y  leatierg  to  share  information  with  Corv 
gress,  presumably  at  the  direction  of  OMB,  so 
that  fiscal  problems  and  declines  in  service 
quality  can  be  appropriately  addressed— the 
Committee  on  Veterans'  Affairs  has  discov- 
ered through  a  sur/ey  of  ttie  VA's  172  hospi- 
tals that  more  than  13,000  beds  have  been 
dosed,  largely  due  to  staff  shortages  and 
mor)ey  problems,  while  VA  Central  Office  pro- 
claims it  has  all  the  resources  K  needs— tt>ese 
are  but  a  few  marks  of  an  urtcaring  adminis- 
tratkxi  and  an  era  ttiat  will  forever  be  remem- 
bered as  the  dark  days  of  veterans'  benefits. 
I  am  insertir>g  for  the  Record  a  detailed 
analysis  of  how  veterans  and  their  programs 
have  fared  under  the  8  years  of  the  Reagan 
administration: 

1981 

The  budget^Laying  the  groundwork  for 
future  policy,  the  Reagan  Administration 
proposed  a  VA  budget  that  was  $840  miUlon 
less  than  the  budget  request  of  the  outgoing 
Administration.  He  also  requested  a  reduc- 
tion of  almost  eight  thousand  (7,995)  full- 
time  VA  employees.  Due  to  the  efforts  of 
the  House  Committee  on  Veterans'  Affairs 
and  many  Memt>ers  of  Congress,  the  bulk  of 
the  President's  proposed  cuts  was  rejected 
(a  trend  repeated  throughout  the  Reagan 
years).  The  Congress  allowed  a  budget  re- 
duction of  $441  million  and  an  employee  re- 
duction of  99. 

Regional  offices.— Reagan  also  sought  to 
consolidate  regional  offices  Into  a  central- 
ized operation,  which  would  have  caused 
hardships  on  veterans  who  frequently  use 
the  services  of  the  offices  by  requiring  them 
to  either  travel  great  distances  or  do  their 
business  by  telephone. 

Readjustment  counseling  centers.— The 
Veterans'  Readjustment  Counseling  Centers 
Program  provides  essential  services  geared 
toward  the  Vietnam  veteran  experiencing 
difficulties  In  reintegrating  bis  Vietnam  ex- 
perience with  the  demands  of  civilian  life. 
The  Reagan  Administration  sought  to  dis- 
mantle the  program  by  discontinuing  fund- 
ing and  has  since  sought  to  stifle  needed  ex- 
pansion. The  Congress,  however,  has  suc- 
cessfully fought  to  maintain  the  program. 
which  is  now  in  189  locations. 

Outpatient  treatment.— The  Reagan  Ad- 
ministration proposed  to  reduce  the  VA's 
outpatient  services  to  needy  veterans  by  10 
percent.  Ever  since,  the  Administration  has 
provided  insignificant  increases  for  outpa- 
tient treatment,  allowing  only  for  Inflation. 
By  keeping  the  projected  outpatient  treat- 
ment ci4>aclty  capped  in  the  neighborhood 
of  18  to  19  million  patient  visits,  and  by  lim- 
iting the  funding  accordingly,  the  Adminis- 
tration has,  in  effect,  limited  access  to  the 
program. 

Judicial  review.— The  Carter  Administra- 
tion chose  not  to  oppose  proposals  for  Judi- 
cial review  of  veterans'  claims  in  the  federal 
courts.  The  Reagan  Administration  reversed 
that  decision,  nothwithstandlng  the  fact 
that  veterans  cannot  obtain  an  independent 
review  of  the  merits  of  their  claims.  The 
present  system  leaves  the  decision-maidng 
power  solely  in  the  hands  of  the  Veterans 
Administration,  a  unique  and  widely-criti- 
cized method  of  determining  matters  affect- 
ing the  lives  of  veterans  and  their  families. 
1982 

Compensation  cuts.— The  Administra- 
tion's FY  '83  budget  contained  a  future  re- 
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ducUon  for  FY  '84  which  would  have  limited 
compensation  payments  to  veterans  rated 
totally  disabled  because  of  unemployablllty 
If  they  were  receiving  other  federal  benefits. 
In  other  words.  If  they  were  drawing  Social 
Security,  civil  service  retirement,  or  any 
type  of  federal  disability  benefits,  there 
would  have  t)een  an  offset.  This  proposal 
was  a  complete  departure  from  the  concept 
that  compensation  replaces  lost  earning  ca- 
pacity caused  by  a  service-connected  disabil- 
ity. The  Congress  adamantly  disagreed  with 
the  proposal  and  refused  to  consider  it. 

1983 
Delayed  COLAS.— The  President's  FY  '84 
Budget  recommended  a  delayed  cost-of- 
living  Increase  in  veterans'  compensation 
t>enefits.  as  well  as  for  Social  Security  and 
pension  recipients  in  order  to  offset  in- 
creases for  defense  spending.  These  delayed 
COLAs  put  undue  strain  on  the  veteran 
population. 

1984 

The  Jobs  bill.— At  the  time  the  legislation 
that  would  Ijecome  the  Emergency  Veter- 
ans' Job  Training  Act  (P.L.  98-77)  was  intro- 
duced (March,  1983),  more  than  835,000  vet- 
erans of  the  Vietnam  era  were  looking  for 
work.  Although  the  unemployment  rate  for 
Vietnam  veterans  in  all  age  groups  was  sig- 
nificantly higher  than  that  of  their  nonvet- 
eran  peers,  the  hardest  hit  was  the  age 
group  25-29;  19.8  percent  of  these  veterans 
were  unemployed  compared  to  13.9  percent 
of  those  in  the  same  age  group  who  did  not 
serve  in  the  Armed  Forces.  The  Administra- 
tion's view:"  ...  a  special  Jobs  training  pro- 
gram for  veterans  is  not  needed  at  this 
time." 

The  Congress  disagreed.  Recognizing  the 
chronic  unemployment  problem  among  vet- 
erans who  were  serving  their  country  while 
their  nonveteran  peers  were  pursuing  their 
education  and  careers,  the  Congress  author- 
ized an  emergency  two-year  job-training 
program  that  would  mark  the  first  time 
that  employers  had  been  paid  directly  to 
train  and  hire  veterans,  in  this  instance, 
Vietnam-era  and  Korean  conflict  veterans. 
The  program,  which  has  since  been  ex- 
tended through  March  1990,  pays  50%  of  a 
veteran's  starting  wage,  up  to  $10,000,  and 
provides  significant  on-the-job  training  op- 
portunities. 

Ronald  Reagan  stepped  into  the  limelight 
long  enough  to  sign  the  legislation  at  the 
VFW  National  Convention  in  New  Orleans 
on  August  15,  1983.  It  came  as  a  complete 
surprise,  since  the  Administration  had  op- 
posed the  program  from  day  one  and  in  sub- 
sequent actions  reaffirmed  Its  disdain  for 
the  program. 

Upon  signing  the  legislation.  Reagan  re- 
marked: ".  .  .  the  nation  has  a  special  com- 
mitment to  those  who  have  served  in  the 
military.  That  commitment  includes  not 
only  our  continuing  respect,  but  practical 
assistance  as  well.  This  program  will  aid  vet- 
erans at  the  same  time  it  aids  the  many 
small  businesses  that  will  participate.  .  .  . 
They  did  their  best  for  us;  now  we  must  do 
our  best  for  them." 

Hardly  six  months  later,  the  Administra- 
tion submitted  a  budget  that  made  no  re- 
quest for  funds  for  the  Job  program's  second 
year  due  to  "an  expected  improvement  in 
the  economy  resulting  in  lower  unemploy- 
ment among  Vietnam-era  and  Korean  con- 
flict veterans."  However,  veteran  unemploy- 
ment levels  remained  unacceptably  high.  In 
the  summer  of  1984.  there  were  428,000  im- 
employed  Vietnam-era  veterans.  For  the 
hard-hit  age  group,  25-29,  the  unemploy- 


ment rate  was  10.3%  For  non-veterans  in 
the  same  age  group.  It  was  7.4%. 

Employee  cuts.— Following  in  the  shadow 
of  its  first-year  attempts  to  cut  services  to 
veterans,  the  Administration  recommended 
in  its  FY  '85  Budget  a  reduction  of  800  full- 
time  employees  In  the  VA's  Department  of 
Veterans'  Benefits,  which  certainly  would 
have  adversely  affected  the  delivery  of  serv- 
ices. Employee  cuts  In  DVB  ultimately  lead 
to  longer  waiting  periods  for  applications  to 
be  processed  for  compensation,  pensions, 
housing,  and  other  VA  programs. 

The  Grace  Commission.- Tabbed  by  one 
of  the  major  service  organizations  (DAV)  as 
"one  of  the  greatest  single  threats  ever 
posed  against  our  federal  system  of  veter- 
ans' benefits  and  services,"  the  President's 
Private  Sector  Survey  on  Cost  Control 
stated  that  major  functions  of  the  VA  could 
be  disbanded  and  programs  such  as  compen- 
sation, pension  and  education  could  all  l)e 
transferred  to  other  agencies  of  the  govern- 
ment or  to  the  private  sector.  The  Grace 
Commission  even  gave  consideration  to 
eliminating  the  VA  altogether. 

The  Grace  Commission  also  recommended 
that  the  Veterans  Administration  discontin- 
ue property  acquisition  within  its  Home 
Loan  Guaranty  Program,  a  proposal  that 
could  cause  the  government  to  lose  a  sub- 
stantial amount  of  money  in  outyears. 

Looking  for  a  quick  fix  for  depleting  loan 
guaranty  funds  brought  on  by  a  high  fore- 
closure rate  and  subsequent  property  acqui- 
sitions, the  panel  proposed  that  the  VA,  in 
all  foreclosure  proceedings,  pay  off  the 
guaranteed  portion  of  a  loan  and  leave  the 
lender  to  dispose  of  the  property.  Currently, 
when  a  VA  guaranteed  loan  goes  into  de- 
fault and  is  foreclosed,  the  VA  has  a  second 
option:  to  pay  off  the  loan,  acquire  the 
property,  sell  it  and  recoup  most  of  its 
money.  Loan  guaranty  revolving  funds  did 
not  need  Federal  appropriations  untU  1984 
due  to  the  VA's  ability  to  recover  some  of  its 
money  through  these  sales. 

Had  this  proposal  been  implemented,  the 
VA  could  have  realized  savings  in  the  short 
term  with  the  sale  of  properties  already  on 
hand.  But,  it  stood  to  lose  approximately 
$10,000  more  per  foreclosure.  In  addition, 
mortgage  lenders  suggested  that  they  would 
be  forced  to  tighten  loan  eligibility  criteria 
and  might  even  have  opted  to  stop  maldng 
VA  loans  altogether.  This  would  have  had  a 
severe  effect  on  veterans  attempting  to  buy 
their  first  home. 

The  Subcommittee  on  House  and  Memori- 
al Affairs,  as  well  as  the  Pull  Veterans'  Af- 
fairs Committee,  mortgage  bankers,  the 
service  organizations  and  the  veteran  popu- 
lation adamantly  opposed  this  recommenda- 
tion, included  in  the  President's  proposed 
FY  '85  budget,  causing  its  implementation 
to  be  delayed  and  reconsidered.  Though  the 
House  passed  a  measure  to  restore  financial 
solvency  to  the  loan  guaranty  program,  and 
at  the  same  time  assured  its  availability  to 
veterans  in  future  years,  the  Administration 
continued  to  attack  housing  credit  programs 
available  veterans. 

Housing  credit  programs.— David  Stock- 
man. then-Director  of  OMB,  issued  a  circu- 
lar designed  to  tightly  restrict  housing 
credit  suljsldies  which  have  been  available 
to  veterans  since  the  end  of  World  War  U. 
Observers  said  that  the  guidelines  would 
force  veteran  homebuyers  to  make  bigger 
down  payments  or  pay  higher  mortgage  in- 
surance premiums.  Among  Stockman's 
orders  which  the  Administration  embraced: 
eliminate  VA  no-down-pasrment  loans; 
charge  fees  to  cover  the  Government's  ad- 
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mlnlitr&Uvc  oosU  and  the  cost  of  defaults  of 
oUier  vetenna:  and  cap  the  number  of  loans 
so  that  only  a  limited  number  of  veterans 
could  obtain  loans  In  any  year. 

Ateat  Orance.— Certain  Vietnam  veterans 
suffer  from  specific  diseases  and  aliments 
they  associate  with  herbicide  exposure  and 
further  connect  that  exposure  to  birth  de- 
fects in  their  children.  They  have  requested 
compensation  for  these  ootMlltiiMis.  The  Ad- 
ministration opposed  all  legislative  propos- 
als offered  to  provide  that  compensation. 

1985 

Home  loans.— The  Reacan  Admlnlstra- 
tkm's  dismal  record  on  veterans'  issues  con- 
tinued with  its  persistent  effort  to  make  it 
more  difficult  for  veterans  to  become  home- 
owners. The  Administration  acaln  proposed 
an  Increase  (to  5%)  in  the  loan  orlstnation. 
or  user's  fee.  charged  veterans  who  seek  a 
VA-fuaranteed  loan.  This  proposal,  had  It 
been  enacted,  would  have  forced  the  veteran 
borrower  to  make  an  average  payment  of 
over  $3,000  Just  for  the  privilege  of  using 
the  loan  guaranty  service. 

Regional  office  consolidation.— The  Ad- 
ministration sought,  as  It  did  in  1981.  to  con- 
solidate the  claims  and  home  loan  oper- 
ations of  the  VA's  regional  offices  into  three 
"mail-order"  offices.  When  the  House  Veter- 
ans' Affairs  Committee  rejected  this  mis- 
guided proposal  in  the  Administration's  FY 
'82  budget.  It  cautioned  that  disabled  veter- 
ans and  their  families  would  receive  reduced 
services  and  that  delays  in  servicing  loans 
would  be  inevitable.  The  proposal  was  again 
killed  quickly  and  effectively. 

Elmployee  reduction.— The  Administration 
proposed  a  reduction  of  almost  4.000  health 
care  personnel  below  requirements  to  staff 
existing  VA  facilities,  as  well  as  those  which 
were  scheduled  to  be  activated  in  FT  '86. 
Such  action  would  have  had  an  obvious  ad- 
verse effect  on  the  VA's  abUity  to  deliver 
health  care  to  the  Nation's  veterans. 

Health  care.— The  Administration  pro- 
posed to  establish  a  stringent  means  test  for 
veterans  over  age  65  who  seek  medical  treat- 
ment for  non-service-connected  disabilities. 
regardless  of  the  fact  that  many  cannot 
afford  alternative  health  care.  The  Adminis- 
tration also  sought  to  slash  budget  author- 
ity for  the  renovation  and  repair  of  VA  med- 
ical facilities.  Including  nursing  homes,  by 
more  tlian  $150  million. 

1986 

The  same  old  song.— the  Administration's 
proposed  FT  '87  budget  called  for  a  large  re- 
duction in  the  number  of  veterans  receiving 
VA  medical  care,  a  reduction  of  thousands 
of  personnel  who  deliver  that  care,  a  cut  in 
health  care  facility  construction,  the  termi- 
nation of  the  seven-month-old  New  GI  Bill 
education  assistance  program  (now  perma- 
nent, it  has  proved  to  be  one  of  the  most  ef- 
fective recruiting  tools  ever  devised  for  the 
military  and  has  enabled  hundreds  of  thou- 
sands of  individuals  to  further  their  educa- 
tion), and  increased  fees  for  veterans  seek- 
ing home  loans. 

Construction  cuts.— The  Administration's 
budget  proposal  recommended  a  41%  cut  in 
medical  facility  construction  and  no  new 
nursing  home  construction  (except  state 
veterans'  nursing  homes)  despite  the  in- 
creasingly urgent  need  for  long-term  care. 

Medical  care.— The  Administration  also 
proposed  a  net  reduction  of  7,543  medical 
care  personnel,  a  decrease  from  the  previous 
year  of  57.354  veteran  inpatients  treated 
and  a  reduction  of  more  than  one  million 
outpatient  visits. 


Home  loans.— The  Administration  again 
proposed  an  increase  in  the  home  loan  origi- 
nation fee.  this  time  from  1  to  3.8%. 

Jobs.- Tluee  hundred  ninety  thousand 
Vietnam-era  veterans  were  unemployed  at 
the  time,  yet  the  Administration  still  re- 
fused to  request  funding  for  the  Veterans' 
Job  Training  Act. 

1987 
Taking  money  from  health  care.— The 
Reagan  Administration  attempted  to  re- 
scind $75  million  of  already-appropriated 
FT  '87  VA  health  care  funds.  This  rescission 
would  have  led  to  the  termination  or  fur- 
lough of  approximately  3,000  health  care 
employees,  which  would  have  greatly  re- 
duced the  number  of  veterans  who  could  re- 
ceive inpatient  or  outpatient  care.  The  Ad- 
ministration's proposal  for  TY  '88  health 
care  funding  would  have  led  to  hundreds  of 
additional  health  care  staff  cuts. 

Indexing.— The  Reagan  Administration 
proposed  indexing  the  annual  adjustment  in 
VA  compensation  benefits  to  the  Consumer 
Price  Index.  This  would  have  eliminated 
annual  Congressional  action  on  the  COLA, 
action  which  has  been  an  effective  vehicle 
for  making  periodic  refinements  to  the  pro- 
gram, taking  into  consideration  the  special 
needs  of  service-disabled  veterans. 

Regional  office  cuts.— The  Reagan  Admin- 
istration proposed  to  cut  296  employees 
from  the  VA's  regional  offices.  These  em- 
ployees are  responsible  for  processing  claims 
for  disability,  death,  housing,  and  education 
benefits.  At  this  point,  approximately  one- 
third  of  the  VA's  regional  office  staff  had 
already  been  cut  since  1979.  This  proposal 
would  have  led  to  even  longer  delays  in  serv- 
ice and  in  payments  to  veterans  and  their 
dependents. 

Housing.— The  Reagan  Administration 
again  proposed  to  increase  the  VA  home 
loan  origination  fee.  this  time  to  2.5%.  This 
150%  Increase  would  have  resulted  In  an  ad- 
ditional $900  fee  to  the  typical  veteran 
homebuyer.  Thus,  a  veteran  would  have 
been  charged  an  average  amount  of  $1500— 
up  from  $600— Just  for  the  privilege  of  using 
the  program.  This,  of  course,  would  have 
been  merely  a  form  of  selective  taxation  on 
homebuyiitg  veterans. 

Further,  the  Administration  attempted  to 
eliminate  the  VA's  authority  to  set  the  max- 
imum Interest  rate  charged  by  a  lender  to  a 
veteran  homebuyer.  This  likely  would  have 
led  to  higher  interest  rates  and  larger  mort- 
gages for  veterans  and  would  have  eroded 
their  purchasing  power— If  not  their  very 
abUity— to  afford  adequate  housing. 

Travel  pay.— The  Administration  did  dras- 
tically ciutail.  by  a  change  In  regulation, 
travel  expenses  paid  to  many  disabled  and 
low-income  veterans  to  enable  them  to  get 
to  the  nearest  VA  medical  facility.  Most  vet- 
erans, many  who  often  have  to  travel  long 
distances  from  rural  areas  to  reach  VA 
health  care  faculties  and  many  with  service- 
connected  disabilities,  were  denied  travel  as- 
sistance. (The  Congress  has  since  reinstated 
the  travel  allowance  for  many  service-con- 
nected, low-income  and  other  veterans. ) 

Eklucation.— The  Reagan  Administration 
sought  to  repeal  the  VA's  authority  to  make 
education  loans  to  veterans,  it's  fourth  at- 
tempt in  as  many  years. 
1988 
The  Administration  again  submitted  a 
painfully  liuulequate  budget  for  veterans' 
benefits  and  services.  The  VA  health  care 
budget  proposal  fell  $370  million  short  of  a 
current  services  mark,  even  though  the 
number  of  veterans  requiring  inpatient,  out- 
patient, and  long-term  care  is  rapidly  rising. 


More  employee  cuts.— The  Administration 
proposed  to  cut  2.439  full-time  VA  employ- 
ees ( 1,782  in  medical  care  and  492  in  the  De- 
partment of  Veterans'  Benefits).  It  recom- 
mended that  7.1%  of  the  regional  office 
claims  adjudication  workforce.  248  employ- 
ees, be  cut  even  though  the  agency  has  l)een 
plagued  by  and  criticized  for  a  steady  de- 
(Tease  in  the  timeliness  of  claims  decisions 
over  the  past  five  years.  The  Administration 
also  called  for  75  less  loan  guaranty  person- 
nel, even  though  the  loan  guaranty  program 
has  shown  a  dramatic  increase  in  foreclo- 
sures and  properties  on  hand  and  the  Con- 
gress had  only  recently  passed  legislation  to 
require  increased  attention  to  loan  servicing 
and  property  management. 

Jobs.— Though  Ronald  Reagan  had  earlier 
proclaimed  its  virtues,  his  Administration 
again  refused  to  recommend  additional 
funds  for  the  Veterans'  Job  Training  Act 
which,  at  the  time,  had  placed  almost  60.000 
Vietnam-era  and  Korean  conflict  veterans 
Into  Jobs  and  was  operating  on  a  nearly-de- 
pleted account  (It  still  is). 

Medical  funding.- The  Administration 
sought  to  drop  more  than  $34  million  in 
funds  for  new  medical  equipment;  cut  $23 
million  from  the  facility  construction,  mod- 
ernization and  renovation  account;  cut  $4.7 
million  and  79  full-time  employees  from  the 
Veterans  Readjustment  Counseling  Pro- 
gram (Vet  Centers);  and  despite  a  need  for 
an  additional  3500  nursing  home  beds  by 
1992.  the  Administration  proposed  only  120 
new  beds  in  FT  '89. 

COIfCLnSION 

Veterans,  their  dependents  and  survivors 
represent  one-third  of  this  nation's  popula- 
tion. To  their  credit,  as  yet  unacknowledged 
by  the  Reagan  Administration,  this  deserv- 
ing group  has  contributed  upwards  of  $3  bil- 
lion to  deficit  reduction  over  the  past  sever- 
al years  through  cost  containment  in  their 
programs.  They  have  bitten  the  bullet  hard. 
They  have  more  than  done  their  share. 

These  past  eight  years  have  not  been  com- 
pletely bad  ones  for  veterans.  Generally, 
veterans'  programs  have  successfully  main- 
tained the  most  essential  of  services  and 
have  even  enjoyed  some  advantageous  fine- 
tuning.  It  must  be  stressed  that  this  Is  not 
due  to  the  efforts  of  the  Reagan  Adminis- 
tration; It  Is  because  of  the  Congress,  which 
has  defeated  the  large  majority  of  the  Ad- 
ministration's attempts  to  slash,  or  at  least 
stifle,  veterans'  benefits  and  services. 

Over  the  past  eight  years,  the  Reagan 
agenda  for  veterans  has  ranged  from  non- 
existent to  combative,  from  demeaning  to 
astonishingly  inept.  Ronald  Reagan  has 
been  no  friend  of  the  veteran.  Let  us  hope 
that  the  dark  years  can  now  give  way  to  the 
years  of  recovery. 
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MORE  OP  THE  JAPANESE  GAME 
PLAN  REVEALED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  each 
day  there  seems  to  be  a  story  about 
the  Japanese  which  spells  out  in  detail 
Just  how  they  conduct  their  trade  with 
the  United  States. 

Today  I  found  an  article  in  the  Octo- 
ber Issue  of  Business  Tokyo,  about  the 
Japanese  setting  up  a  beef  business  in 


Australia 
States. 
The  article  is  as  f  o11o«k 

AuBsns  WnR  a  Bar 
Japanese  f Ims  show  Increaaing  interest  in 
the  AustraUan  meat-ezportins  industry. 
Their  surprising  target:  the  UJS.  Consumer. 
At  first  glance,  it  seemed  a  not  particular- 
ly noteworthy  transaction:  the  Japanese 
food  company,  Nippon  Ham  Ltd..  had 
bought  a  S.OO^hectare  (12,3M  acre)  ranch 
at  WhyaUa.  near  the  town  of  Tcsas.  In 
aoathem  Queensland.  Australia's  premier 
cattle  state.  Bat  when  AustntUans  looked  a 
little  more  closely,  there  was  uproar. 

The  farm  had  beoi  owned  by  one  Uoyd 
Errol  Faint,  an  ex-convict  with  a  penchant 
for  making  beadllnes.  Sentenced  to  two 
years'  hard  labor  for  tax  evasion,  nJnt  had 
entertained  tatdoid  readers  by  reportedly 
traveling  to  Jail  in  a  chauff eur-<lrlven  limou- 
sine, using  the  prison  phones  to  mala  lucra- 
tive business  deals  and  enjoyiiw  much  time 
off  from  the  sentence  In  travels  aboard  his 
privately  chartered  Jet.  The  second,  and  In 
Australian  ranchers'  eyes,  a  much  more  ar- 
resting aspect:  a  year  earlier  Nippon  Ham 
had  paid  some  $16  mllli<m  for  a  major 
slaughterhouse  at  Oakey,  a  town  In  tbe 
same  region.  The  Faint  property's  IS  million 
price  tag  was  said  to  be  much  hi^er  than 
market  levels.  The  Australian  cattle  indus- 
try and  political  leaders  promptly  declared 
themselves  as  cross  as  cornered  bulls.  Tbe 
Japanese  action,  said  the  Australians,  has 
raised  the  "threat"  of  "vertical  integration." 
In  the  United  States,  where  cattle  ranch- 
ers generally  welcome  Japanese  interest  in 
their  depressed  industry,  votical  Integra- 
tion—the linking  of  ranch  and  herd,  feedlot 
and  slaughtertaouse  in  one  smooth  raising, 
processing,  and  exporting  operation— raises 
few  hackles.  In  Australia,  however,  the  beef 
business  considers  itself  to  be  cm  the  edge  of 
an  export  bonanza.  With  Japan  and  South 
Korea  liberalizing  its  markets  and  per 
capita  incomes  rising  in  TbaHand.  Hong 
Kong.  Malaysia  and  Taiwan.  catUe  ranch- 
ers' prospects  for  jwnwy  money  have 
seldom  looked  so  promising.  About  the  only 
possible  blemish  on  future  prospects  Is  a 
massive  Japanese  intrusion  Into  tbe  Austra- 
lian cattle  industry. 

GROwmc  nnatiBT 
Japan's  interest  in  Austrialla's  beef  began 
flourishing  between  1970  and  1973.  a  time  of 
sharply-rising  food  prices  caused  partly  by 
massive  Soviet  grain  purchases.  To  safe- 
guard Japan's  long-term  interests,  the  Min- 
istry of  Agriculture  and  Forestry  (now  the 
BCinistry  of  Agriculture,  Forestry  and  Fish- 
eries) urged  14  Japanese  meat  concerns  to 
develop  direct  imports  from  Australia  under 
Japanese  controL  When  tbe  1973  oQ  crisis 
hit  company  profits,  however.  13  of  these 
firms  withdrew.  Only  Mitsubishi  Corp.  kept 
its  presence  in  Australia:  Klllara  Quirlndi 
Pty.  Ltd..  a  loss-making  ranch  at  Quirlndi. 
New  South  Wales,  with  some  20  employees, 
grass-feeding  8;000  cattle  mainly  for  the 
Australian  martet. 

Says  Mitsubishi  Corp.  (Australia)  foods 
section  chief  Takatoshl  Miyamoto.  "It  was 
only  because  of  our  professional  distaste  for 
being  outdone  that  we  kept  the  ranch, 
which  we  tided  over  by  covering  our  losses 
with  sales  of  other  property."  Gradually, 
the  ranch  increased  its  production  of  grain- 
fattened  beef  and  their  well-marbled  steaks 
for  Japan.  Last  year,  aware  of  Imminent, 
competitive  penetration  of  the  Japanese 
market  by  American  stockyards.  Mltsablshi 
began  produdng  high-grade  beef  that  bad 


bem  grain-fed  for  as  long  as  one  year  before 
delivuy. 

Says  Miyamoto  confidently,  [In  Austra- 
lial.  we  can  still  [grain-feed  catUe]  30  per- 
cent cbeaper  than  In  the  United  States."  In 
August  of  last  year,  the  giant  trading  com- 
pany bought  Midcoast  Meat,  a  meat  pa<Aer 
located  in  Macksville.  about  210  miles  (350 
Ukaneten)  from  Quirlndi,  thus  achieving 
fully-integrated  production  and  control  of 
evoy  stage  from  grazing  to  packing. 

Otber  companies  have  followed  Mltsu- 
Ustal's  example.  In  June  1974.  Itoman  & 
Co..  Ltd..  a  smaller  trading  company,  took  a 
half-share  with  Jusco,  the  major  Japanese 
supermarket  chain,  in  buying  a  ranch  in 
Tumania,  Australia's  island  state.  At  first, 
the  venture  fattened  sheep.  In  August  of 
last  year,  however,  it  began  grain-feeding 
3.000  Black  Angus  cattle  and  meantime 
iMNi^t  a  meat  packer  capable  of  processing 
400  head  daily.  Other  major  trading  compa- 
niCB— Marubeni.  Toyo  Menka  K>i«h«  ud. 
and  another  BCitsubishi-affillated  compa- 
ny—are said  to  have  Imught  or  at  least  to  be 
considering  ranch  operations. 

A  tnMUng  company  source  explained  the 
rlsins  Japanese  interest  to  BT's  Takayuki 
Tamamoto:  "The  uninformed  consider  the 
meat  busineas's  moves  to  be  solely  motivat- 
ed by  the  Japanese  maiket's  imminent 
opening.  The  real  target  [of  the  Japanese- 
owned  Australian  ranches],  though,  is  the 
vastly  greater  U^S.  market.  It's  best  not  to 
produce  In  America,  however,  because  Aus- 
tralian producers'  cost-competitiveness  is 
betto-.  Also,  it's  too  risky  to  count  solely  on 
the  Japanese  market,  because  lower  meat 
prices  arent  certain  to  whet  Japanese  appe- 
tites for  meat." 

Added  a  trading  company  spokesman:  "In 
the  United  States,  three  giants  already  con- 
trol about  70  percent  of  the  packing  market. 
Tou  will  eventually  either  have  to  bargain 
for  the  protection  of  one  of  these  giants  or 
fl^t  for  the  few  remaining  imclaimed 
market  niches.  In  Australia,  however,  all 
meat  packers  are  small  businesses  and  inef- 
ficient old-fashioned  packers  have  been 
going  bankrupt  or  have  been  put  up  for  sale 
in  tbe  past  two  or  three  years.  The  condi- 
tions were  ideal  for  new  firms  to  move  in." 

SUmiGTOOKS 

Nippon  Ham's  Whyalla  deal  in  July  ap- 
pears to  have  invited  the  kind  of  publicity 
Japanese  firms  were  hoping  to  avoid.  In  the 
wake  of  the  announcement,  rumors  abound- 
ed. One  newspaper  reported  that  a  tour  op- 
erator bad  arranged,  for  August  alone,  "no 
less  than  30  large  Japanese  corporations"  to 
examine  the  investment  potential  of  the 
beef  Industry.  CatUe  0>uncil  of  Australia 
president  Wally  Peart  claimed  that  Japa- 
nese interests  had  offered  takeover  deals  to 
nearly  all  export-licensed  slaughterhouses. 

(Already  the  Japanese  own  10  percent  of 
such  firms.)  Because  there  Is  no  effective 
land  ownership  register,  Australian  ranch- 
ers dalmed.  It  was  impoe^ble  to  know  how 
much  farming  land  Japanese  companies 
may  have  bought.  Said  Peart.  "We're  con- 
cerned they  could  manipulate  the  Austra- 
lian market  to  their  own  advantage." 

Warned  Australian  Cattlemen's  Union 
spokesman  Sbaun  Coffey:  "Potentially,  the 
Japanese  could  force  prices  to  drop,  strip- 
ping profits  in  all  sections  of  the  industry 
from  production  through  processing.  Most 
of  the  available  profits  in  the  industry 
would  be  shifted  from  Australia  to  Japan." 

mppon  Ham's  vertical  cattle  raising  and 
'processing  project  involves  the  fattening  of 
at  first  20.000.  later  50,000.  head  of  cattle 
yearly.  Far  less  controversial  was  Tokoha- 


ma-based  Kyodo  Shiryo  Co..  Ltd.'s  plans, 
announced  shortly  after,  for  a  Joint  venture 
with  the  Darling  Downs  Grain  Fed  Beef 
Pty.  Ltd.  of  Queensland.  Kyodo  Shiryo  wlU 
provide  $400,000  in  working  capital  for 
cattle  purchase  and  development  of  cattle 
fed  to  suit  Japanese  requirements.  Japanese 
technical  information  and  marketing  help 
in  Japan  would  also  come  with  the  deal.  The 
Australians  will  provide  the  feedlots, 
meatwoAs,  packing  and  export  facilities. 

Said  Kyodo  Shiryo  managing  director 
Tohru  Sakai,  "The  $400,000  is  only  like  a 
down  payment  to  see  how  it  goes."  Austra- 
lian ranchers  were  happy  with  what  they 
see  as  an  arrangement  allowing  benefits  of 
an  expanded  Japanese  market  to  flow  back 
to  Australia.  Cattlemen's  Union  president 
Jock  Douglas  told  Jljl  Press  news  agency. 
"Joint  ventures  should  be  the  aim  of  both 
Japanese  and  Australian  companies  and 
governments." 

Meantime,  the  egregious  Lloyd  Paint  con- 
tinues to  make  headlines.  He  has  gone  back 
to  work  as  manager  of  his  former  property- 
one  of  Australia's  richest  farmhands. 

Last  week  I  told  about  the  wealthy 
American  asking  the  CJEO  of  Motorola 
about  a  joint  venture  with  the  Japa- 
nese. That  joint  venture  was  for  the 
American  businessman  to  own  the 
land  and  the  Japanese  to  raise  cattle 
so  the  Japanese  could  sell  the  beef 
produced  by  them,  not  American  beef, 
to  Japan.  I  have  mentioned  before  a 
Japanese  meat  paclting  plant  in  the 
Northwest  which  would  package  the 
beef. 

Now  they  are  setting  up  operations 
offshore  in  Australia  to  sell  Japanese 
owned  beef  to  the  United  States— and 
they  are  moving  on  the  Australian 
cattle  industry  as  they  have  moved 
against  us  in  many  different  time. 

At  the  same  time,  the  Japanese  are 
setting  up  operations  in  the  United 
States  to  sell  Japanese  beef,  which  is 
raised  in  America,  to  Japan  so  it  ap- 
pears Japan  is  beginning  to  move  in  on 
the  United  States  beef  industry  the 
same  way  they  did  on  our  machine 
Urals  and  electronics  industry. 

The  Australians  are  certainly  con- 
cerned—they don't  like  it  a  bit. 

A  spokesman  for  the  Australian 
Cattlemen's  Union  warned.  "Potential- 
ly the  Japanese  could  force  prices  to 
drop,  stripping  profits  in  all  sections  of 
the  industry  from  production  tlirough 
processing.  Most  of  the  available  prof- 
its in  the  industry  would  be  shifted 
from  Australia  to  Japan." 

And  this  is  in  the  wake  of  the  recent 
signing  of  the  much  touted  beef  agree- 
ment with  Japan  that  would  open  up 
their  markets  for  American  beef. 

The  ink  isn't  dry  on  the  agreement 
and  they  are  moving  to  target  our  beef 
industry  by  offshore  production— at 
the  same  time  producing  beef  here  so 
they  qualify  for  the  requirement  to 
open  their  markets  to  U.S.  grown  beef; 
as  they  have  other  industries. 

The  October  13  issue  of  the  Wash- 
ington Post  should  be  a  reminder  to 
all  of  use  of  the  size  and  the  battle 
and  the  sophistication  of  our  allies, 
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the  Japanese,  in  winning  this  econom- 
ic war  at  the  expense  of  the  United 
States 

The  headline  of  the  Poet  story  is 
"Toshiba  Corp.'s  Costly  Lobbying— 
Japanese  Firm  Paid  Millions  To  Cush- 
ion Sanction's  Blow." 

The  caption  under  the  picture 
quotes  Senator  Johh  Heihz  that  "The 
message  of  the  Toshiba  sanctions  fight 
is  that  up  to  a  point  crime  does  pay.  It 
pays  UwS.  lobbying  and  its  pays  the 
violators  who  made  about  $40  mil- 
Uon." 

Most  of  all  its  paid  Toshiba,  who 
profited  from  selling  our  milling  ma- 
chines to  the  Russians. 

I  will  read  the  story  and  leave  it  for 
theRscoRO. 

TOSHIB*     COir.'S     COSTLT     LOUmfO-^ATA- 

msB  PntM  Pais  MnjjoNS  To  Cdsbioh 

Samctiors'  Bu>w 

(By  Stu&rt  Auerbach) 

In  one  of  the  costliest  and  most  aggressive 
lobbying  campaigns  ever  mounted  by  a  for- 
eign company.  Toshiba  Corp.  paid  (4.3  mll- 
U<m  to  one  law  firm  as  part  of  Its  successful 
drive  to  blunt  stiff  import  sanctions  for  its 
illegal  sale  of  high-technology  products  to 
the  Soviets.  Justice  Department  records 
show. 

That  payment  for  one  year's  work  by  the 
firm,  Mudge  Rose  Gutherie  Alexander  St 
Ferdon.  was  only  part  of  the  money  spent 
by  Toshiba  and  its  wholly  owned  American 
subsidiary  to  stop  Congress  from  banning 
its  $10  billion  a  year  in  sales  in  the  United 
States. 

Senator  John  Heinz  (R-Pa.).  who  intro- 
duced legislation  this  month  to  tighten  re- 
porting loopholes  in  the  Foreign  Agent  Reg- 
istrmtlon  Act.  estimated  that  the  true  cost  of 
the  Tostiiba  efforts  will  exceed  $9  million. 

In  addition  to  Mudge  Rose,  three  other 
Washington  law  firms  received  a  total  of 
$261,000  as  part  of  the  Toshiba  lobbying 
effort,  according  to  records  of  the  Justice 
Department's  Foreign  Agent  Registration 
Office.  Pees  paid  since  last  spring  have  not 
yet  been  recorded  by  the  Justice  Depart- 
ment. 

In  addition,  at  least  one  other  Washington 
law  office  firm  and  a  public  relations  firm 
are  known  to  have  devoted  extensive  effort 
to  Toshibla's  case.  But  because  they  repre- 
sented Toshiba  America  Inc..  the  wholly 
owned  American  subsidiary  of  the  Japanese 
giant,  the  two  firms  did  not  register  with 
the  Justice  Department.  Under  the  law.  To- 
shiba America  Is  regarded  as  a  U.S.  corpora- 
tion and  its  lobbyists  are  not  required  as  for- 
eign agents. 

"In  all  the  21  years  I  have  been  in  public 
office  I've  never  seen  a  lobbying  campaign 
so  orchestrated  at  so  many  levels."  said  Sen. 
Jake  Gam  (R-Utah).  the  principal  mover 
behind  the  sanctions  against  Toshiba. 

Gam  said  he  was  lobbied  (or  months  by 
Japanese  government  officials,  Japanese 
members  of  parliament,  Toshiba  officials, 
officers  of  Toshiba  America,  officials  of  the 
Reagan  administration  and  fln&Uy  by  Amer- 
ican distributors  of  Toshiba  products  "really 
pushing  (the  argument  that!  100,000  jobs 
would  be  lost"  in  the  United  States  if  the 
legislation  passed. 

The  Library  of  Congress'  Ronald  Morse,  a 
spedalixt  in  Japanese  lobbying  In  Washing- 
ton, said  the  Toshiba  effort  was  a  watershed 
for  Japan.  "It  is  the  first  manifestation  of 
an  Indigenous  grass   roots  American  con- 


stituency for  the  Japanese,"  Morse  said.  "It 
marks  a  new  dimension  and  is  a  warning 
that  the  Japanese  are  more  sophisticated 
than  they  bad  been,  and  their  role  is  much 
more  stgniflcant." 

Instead  of  hanning  all  sales.  Congress  soft- 
ened the  sanctions  to  a  three-year  restric- 
tion on  X3&.  government  purchases  of  To- 
shiba products,  which  amount  to  about  $100 
million  a  year.  But  the  legislation  contains  a 
number  of  exemptions  for  national  security 
and  other  reasons  that  wUl  likely  allow  the 
Japanese  electronics  conglomerate  to  keep 
most  of  its  government  business. 

The  only  complete  ban  affects  Toshiba 
Machine  Co.,  the  subsidiary  that  actually 
sold  the  high  tectinology  products  to  the 
Soviets. 

"The  message  of  the  Toshiba  sanctions 
fight  Is  tiiat  up  to  a  point  crime  does  pay." 
said  Heinz.  "It  pays  U.S.  lobbyists  and  it 
pays  violators  who  made  alx>ut  $40  million." 

Toshiba  was  aided  by  vigorous  efforts  by 
the  Reagan  administration  against  the  sanc- 
tions, which  top  officials  in  the  White 
House  and  State.  Defense  and  Commerce 
departments  said  would  be  counterproduc- 
tive to  the  U.S.  objective  of  getting  Japan  to 
upgrade  its  lax  enforcement  of  rules  against 
sales  of  strategic  goods  to  the  Soviet  bloc. 

Further,  U.S.  electronics  companies,  in- 
cluding such  major  producers  as  Interna- 
tional Business  Machines  and  American 
Telephone  &.  Telegraph  Co..  lobbied  against 
the  sanctions  out  of  a  concern  that  their 
production  would  suffer  because  they  would 
not  be  able  to  get  components  made  by  To- 
shiba. 

Toshiba's  effort  was  directed  by  David  P. 
Houlihan,  a  trade  specialist  in  the  Washing- 
ton office  of  Mudge  Rose,  whose  firm  re- 
ceived the  majority  of  the  lobbyist  fees. 

Houlihan  said  ttiat  the  bulk  of  the  fees 
was  spent  on  a  private  investigation  that 
found  Toshiba  Corp.  was  not  Involved  in  the 
sale  to  the  Soviets  by  its  subsidiary,  Toshiba 
Machine  Corp..  and  in  designing  a  stiff 
export  control  plan  for  the  company  that 
was  used  to  win  Reagan  administration  op- 
position to  stringent  sanctions. 

Houlihan  brought  in  Leonard  Garment, 
formerly  White  House  counsel  in  the  Nixon 
administration,  and  former  Democratic  con- 
gressman James  R.  Jones  of  Oklahoma  to 
work  on  behalf  of  Toshiba.  Garment  dealt 
with  the  defense  establishment  whUe  Jones 
worked  Capitol  Hill.  Their  Washington  law 
firm.  Dickstein.  Shapiro  St  Morin,  was  paid 
$111,000. 

Stanton  Anderson,  whose  law  firm  of  An- 
derson, Hlbey,  Nauheim  St  Blair  was  paid 
$93,000  by  Toshiba  through  February,  also 
Joined  the  team  to  generate  support  both 
from  the  administration  and  among  Ameri- 
can businesses.  Anderson  was  credited  with 
dictating  to  fellow  lobbyists  from  his  car 
phone  the  language  that  Congress  eventual- 
ly adopted  that  has  allowed  Toshiba  to  keep 
the  bulk  of  its  government  business,  sources 
said. 

Another  law  firm.  Kelly.  Drye  &  Warren, 
was  paid  $57,000  by  a  Toshiba  subsidiary. 
Tokyo  Electric  Co.  Ltd. 

Also  part  of  the  lobbying  effort  were 
former  Maryland  congressman  Mlctiael 
Barnes  and  Burton  Wides.  both  of  the 
Washington  law  firm  of  Arent  Pox  Klnter 
Plotkln  &  Kahn,  and  Worldwide  Informa- 
tion Resources  Ltd.,  a  Washington  PR  firm 
run  by  Richard  J.  Whalen,  a  longtime  advis- 
er to  President  Reagan.  They  represented 
Toshiba  America  and  never  registered  with 
the  Justice  Department.  Officials  of  both 
organizations  declined  to  dlwlnse  their  fees. 


This  story  is  significant,  not  only  be- 
cause of  the  Toshiba  sanctions  and 
what  the  lobbyists  were  able  to  do  in 
favor  of  the  Japanese— but  because  it 
is  one  stage  of  an  economic  war  that 
we  cannot  afford  to  lose. 

One  method  they  use  Is  to  refuse  to 
sell  parts  to  American  companies  so 
they  cannot  manufacture  their  prod- 
ucts. To  be  correct,  I  should  say  a  vol- 
untary restraint  agreement  by  the 
Japanese  was  in  effect. 

This  story  is  about  a  firm  in  the 
Honorable  Jat  Rhodes'  district  in 
Scottsdale.  AZ.  Congressman  Rhodes 
has  done  a  great  deal  to  help  this  firm. 

I  first  met  Terry  Dimlap.  the  young 
CEO  of  Go- Video  and  Eric  Schedler, 
its  president  as  a  result  of  reading 
from  "The  Japanese  Conspiracy." 

They  contacted  its  author  Marvin 
Wolf  to  discuss  what  had  happened  to 
Go- Video— they  then  called  me. 

I  want  to  congratulate  them  for 
waging  this  battle  to  build  their  VCR. 

This  small  company,  Go- Video  is  not 
afraid  to  battle  the  large  trading  com- 
panies in  Japan  and  some  of  our  own 
organizations  in  the  United  States. 

The  company,  Go-Video,  Inc.,  has 
developed  a  revolutionary  dual  deck 
videocassette  recorder  which  would 
help  the  United  States  to  regain  some 
of  the  original  VCR  market  which  was 
lost  to  Japan. 

Their  story  is  incredible  to  me.  I  am 
always  surprised  when  big  companies 
band  together  to  keep  a  small  firm 
from  doing  business. 

Some  of  the  large  trading  companies 
in  Japan  with  encouragement  from 
American  organizations,  refused  to  sell 
parts  to  Go- Video  to  make  the  VCR. 

Go-Video  retaUated  with  an  anti- 
trust suit.  The  opposition  from  Ameri- 
can organizations  has  ceased— but  the 
Japanese  have  persisted.  Go-Video  is 
now  taking  depositions  from  executive 
officers  of  Japaneese  and  Korean  VCR 
manufacturers  on  their  role  in  this 
affair. 

The  dual  cassette  is  a  powerful  tool 
for  the  United  States.  It  allows  the 
viewer  of  a  film  to  participate  and 
guide  the  Information  presented. 

This  Interactive  video  is  an  excellent 
teaching  and  training  medium.  It  will, 
some  say,  have  the  impact  on  society 
that  the  printing  press  had. 

The  Go-Video  VCR  along  with 
HDTV,  is  important  for  the  United 
States  in  its  race  to  be  competitive  in 
electronics  with  other  countries. 

Another  way  the  Japanese  operate  is 
in  taking  over  American  firms. 

A  good  friend  of  mine,  who  has  an 
electronics  firm  in  California  told  me 
an  interesting  story  of  why  the  Japa- 
nese wanted  his  company. 

To  protect  the  companies  involved 
and  for  discussion  purposes  I  will  call 
the  American  firm  the  Future  Corp., 
and  the  Japanese  company  the  Big 
Boy  Co. 
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My  friend  in  California  had  done 
business  with  these  people  for  a 
number  of  years  and  Anally  found  he 
was  on  the  outside  In  his  own  firm, 
when  the  Japanese  orchestrated  a 
takeover  of  his  firm. 

Tou  might  say.  "That's  good  old 
American  tactics"— but  in  this  case  the 
goal  was  different. 

The  American  Future  Corp.  con- 
trolled a  number  of  patents  that 
would  be  helpful  to  the  Japanese  com- 
pany. With  some  encouragement  from 
the  Japanese  Government  the  Japa- 
nese Big  B<^  Co.  moved  in  on  the 
Future  Corp.,  and  they  did  so  to  estab- 
lish three  goals: 

First,  to  secure  control  of  the  pat- 
ents protecting  a  superior  electronics 
product.  In  doing  this,  they  gained  the 
"next  generation"  technology  to 
secure  Japan's  technological  superiori- 
ty over  western  nations. 

Second,  the  Big  Boy  Co.  need  to  cap- 
ttire  an  American  brand  name  to  give 
the  appearance  of  being  an  American- 
held  company. 

Third.  Japanese  electronics  compa- 
nies are  urged  to  gain  control  of  any 
investment  in  the  United  States  so 
these  investments  can  be  expanded  as 
rapidly  as  possible. 

They  do  this  to  gain  greater  market 
control  for  Japanese  noanuf acturers. 

The  Americans  losing  this  company 
gave  the  Japanese  dominance  in  the 
semiconductor  business  and  put  them 
years  ahead  of  American  companies  in 
electronics. 

Another  stage  of  the  takeovers  is  to 
get  control  of  the  fruits  of  American 
technology  in  the  patent  area. 

The  Wall  Street  Journal  of  October 
13  carried  an  important  article  by  Ste- 
phen Toder  od  a  battle  being  conduct- 
ed by  a  small  American  firm.  Fusion 
Systems  Corp.  of  RockviUe,  MD. 
against  a  large  Japanese  company, 
Mitsubishi  Electric  Corp. 

This  is  not  the  first  time  I  have  read 
about  this  company,  but  each  time  I 
do  it  disturbs  me. 

The  story  "UJS.  Firm  Takes  on 
Japan  Patent  Issues— Fusion-Mitsubi- 
shi Dispute  Reflects  National  Views  on 
Intellectual  Property." 

[From  the  Wall  Street  Joiunal.  Oct  13. 
1988] 
U.S.  Pnuf  Takss  on  Japam  Pazkht  Issok— 
PnsioB-BCrrsoBisHi  Disfdts  Rdibcts  Na- 
tional VOCWS  OH  iNTELLaCTUAL  PlOPBHT 

(By  Stepben  Kreider  Toder) 
Tokto— A  Japanese  giant  is  playing  bard- 
baU  with  a  feisty  UtUe  XJ&  company  that 
accuses  it  of  stealing  technology.  And  the 
fight  says  a  lot  about  Western  Intellectual- 
property  disputes  with  Japan. 

Earlier  this  year.  Fusion  Systems  Corp.  of 
Rockville,  MdL,  made  waves  by  publicly  ac- 
cusing Blitsubishi  Electric  Ccwp.  of  copying 
a  sophisticated  Fusion  microwave  iamp. 
Fusion  charged  that  Mitsubishi  then  ap- 
plied for  hundreds  of  "Imock-ofr*  patents 
that  threaten  the  U.S.  company's  use  of  its 
own  technology  in  Japan. 

Now  Fusion  says  Mitsubishi  is  dragging  its 
feet  on  resolviDg  the  four-year  patent  die- 
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pute.  When  Fusion  President  Donald  Spero 
visited  Tokyo  last  week,  Bfitsubishl  execu- 
tives refused  to  meet  with  him.  Says  Mr. 
Spero:  "It  seems  obvious  they  have  no  in- 
tention of  reaching  a  settlement." 

Mitsubishi  says  Fusion  is  trying  to  extort 
concessions  by  cozylng  up  to  the  American 
government  and  the  media.  Fusion's  claims 
are  "groundless,"  the  Japanese  company 
ebarges.  adding  that  Fusion  is  actually  in- 
tringing  on  BCitsubishi  patents.  Each  claims 
the  other  isnt  negotiating  in  good  faitti. 
"It's  become  a  mudsllnging  match."  admits 
Mitsubishi  lawyer  Masakatsu  OdagirL 

OutBiden  familiar  with  the  case  agree 
about  the  mud.  but  say  it  isn't  clear  who  tias 
the  stronger  case.  Whatever  the  merits  of 
Fusion's  claims,  the  stalement  has  become  a 
critical  test  of  how  the  U.8.  and  Japan  work 
out  differences  over  intellectual-property 
rights.  Fusion  testified  about  its  patent  dif- 
ficulties before  a  congressional  committee 
last  June  and  U.S.  trade  negotiators  often 
bring  up  the  case  in  talks  with  Japan. 

The  real  problem  is  that  Japanese  and 
American  companies  diverge  radically  in 
bow  they  use  patents.  That  difference  could 
spark  even  fiercer  battles  to  come.  "It's  in- 
evitable that  intellectual  property  rights 
wiU  become  the  focus  of  U.S.-Japan  trade 
ocmfUct."  says  a  Japanese  Foreign  Ministry 
offidaL 

The  enormous  difficulty  of  reconciling 
two  cultures'  views  of  rights  to  arcane  new 
technologies  has  spurred  some  companies  to 
abandon  the  court  system  altogether.  Inter- 
national Business  Machines  Corp.  and  Fu- 
jitsu Ltd.  turned  to  a  private  arbitrator  to 
settle  one  of  the  most  complex  high-tech 
disputes  ever,  over  software  copyrights.  An- 
other long-nmning  intellectual  property 
iMittle,  between  Japan's  NEC  Corp.  and  Sili- 
con Valley  chip  maker  Intel  Corp..  is  pro- 
ceeding so  sluggishly  through  U.S.  courts 
that  some  lawyers  argue  the  case  needs  an 
outside  arbitrator. 

U.S.-Japan  patent  clashes  often  stem  from 
how  the  nations  innovate.  American  techno- 
logical prowess  often  lies  in  small  companies 
such  as  Fusion  that  focus  on  narrow  niche 
mai^ets;  Japan's  technological  might  rests 
in  mammoth  conglomerates  like  Mitsubishi 
that  want  to  do  everything  and  have  the 
deep  pockets  to  do  it. 

These  mammoths  have  long  practiced 
what  is  called  "patent  flooding."  The  prac- 
tice is  perfectly  legal.  But  U.S.  industry  offi- 
cials complain  that  it  can  woi^  against  a 
small  company  in  this  way:  U.S.  Company  A 
introduces  a  widget  and  applies  for  several 
broad  patents  in  Japan.  Japanese  Company 
B  creates  its  own  version  of  the  widget  and 
applies  for  hundreds  of  Japanese  patents 
that  make  slight  changes  in  Company  A's 
original  patents.  Thus,  almost  any  improve- 
ment A  wants  to  make  on  its  original  tech- 
nology risks  violating  B's  patents.  Company 
B  then  asks  for  cross  licensing,  a  contrac- 
tual agreement  in  which  A  and  B  would 
freely  use  each  other's  patents. 

Fusion  claims  its  battle  with  Mitsubishi 
fita  the  pattern.  In  1977  a  Ifitsubishl  re- 
search lab  brought  one  of  Fusion's  "electro- 
deless  microwave  lamps,"  used  as  high-qual- 
ity light  sources  in  printing,  graphic  arts 
and  semiconductor  production.  Two  years 
lata-.  Mitsubishi  l>egan  inundating  the 
patent  office  with  applications  related  to  its 
own  microwave  lamps. 

If  Fusion  can't  quash  Mitsubishi's  patents 
or  reach  a  licensing  settlement,  "Fusion  will 
be  in  the  position  someday  of  infringing  on 
its  own  technology,"  says  Peter  Miller,  Fu- 
sion's rei»esentative  in  Japan. 


Patent  flooding  and  cross-licensing  work 
well  for  Japanese  companies,  which  have 
cash  hoards  to  fight  each  others'  patent  del- 
uges and  have  thousands  of  patents  to  swap. 
But  small  U.S.  companies  are  dwarfed  by 
the  strategy  and  often  can't  afford  to  fight 
tnck.  Fusion  has  about  20  Japanese  patents; 
Mitsubishi  has  filed  for  more  than  200  Japa- 
nese patents  related  to  the  microwave-lamp 
technology  that  Fusion  accuses  it  of  steal- 
ing. 

Patent  flooding  isn't  a  common  ploy  in 
America,  because  U.S.  application  laws 
make  the  cost  prohibitive,  one  New  York 
patent  attorney  says.  In  Japan  the  process 
is  relatively  inexpensive.  Moreover,  U.S.  ex- 
aminers generally  award  patents  only  for 
significant  advances  or  differences  in  tech- 
nology, while  in  Jt^wn  they  are  Issued  for 
products  that  differ  only  slightly  from 
those  covered  by  other  patents. 

Fusion  estimates  it  would  cost  as  much  as 
$50,000  to  contest  each  patent,  a  stiff  price 
for  any  small  company:  Fusion  is  safe  for 
now  because  Mitsubishi  doesn't  export  the 
product  and  Fusion  dominates  the  Japanese 
market,  selling  about  $6  million  of  the 
lamps  in  Japan  to  Mitsubishi's  $2  million. 
But,  Mr.  Spero  says,  it  could  take  Fusion  20 
years  and  $10  million  dollars  to  block  Blitsu- 
bishl's  "unfair"  patents.  "By  that  time, 
they've  eaten  us  alive." 

And  the  outlook  for  a  settlement  isn't 
good.  Mitsubishi  is  furious  about  losing  face 
early  this  year  when  Fusion  took  "its  beef 
to  the  press,"  Mr.  Spero  "is  using  the  press. 
TV,  the  Congress,  the  government,  VS. 
trade  representative,"  says  Shinichi  Yufu, 
Mitsubishi's  executive  vice  president.  "That 
is  unfair." 

Another  Japanese  company  used  the 
press,  TV,  the  Congress,  the  govern- 
ment and  U.S.  Trade  Representative. 
It's  name  is  Toshiba.  Now  that  the 
shoe  is  on  the  other  foot.  They  don't 
like  it. 

Mitsubishi  says  it  independently  came  up 
with  the  technologies  in  its  lamp  and  that 
the  Mitsubishi  products  that  Fusion  claims 
are  copies  work  in  a  fundamentally  differ- 
ent way  from  Fusion's.  Mitsubishi  points 
out  that  Fusion's  original  patented  lamps, 
for  example,  were  tube-like  while  Mitsubi- 
shi's are  spherical  bulbs. 

Fusion  retorts  that  Mitsubishi  is  making 
minute  "artificial  distinctions."  Fusion  de- 
manded a  license  for  Mitsubishi's  patents  in 
1985  and  the  two  have  been  negotiating  ever 
since.  Talks  have  broken  down  many  times. 
most  recently  in  June  Mitsubishi  offered  to 
license  its  patents  to  Fusion  if  the  UJS.  com- 
pany promised  never  to  mention  Mitsubi- 
shi's name  in  public  and  never  to  sell  more 
than  10%  of  its  shares  to  Japanese  compa- 
nies. 

Fusion's  Blr.  Miller,  who  does  the  negoti- 
ating here,  even  pleaded  with  IiCitsubishl  to 
have  a  heart.  Pulsion  is  a  small  company,  he 
argued,  and  the  lamp  technology  represents 
its  entire  product  line.  The  response,  he 
says:  "Mitsubishi  said  'We're  a  small,  poor 
company,  too.' "  (Mitsubishi's  sales  last  year 
were  $18.9  billion;  Fusion's  were  $25  mil- 
Uon.) 

That  is  an  arrogant  attitude.  Mitsu- 
bishi is  hardly  a  small,  poor  company. 

Fusion  formally  opposed  three  key  Mitsu- 
bishi patents.  The  patent  office  initially 
ruled  in  Fusion's  favor,  then  reversed  its 
ruling.  Fusion  has  appealed  the  ruling.  Mit- 
subishi says  the  patent  office's  ruling  proves 
there  wasn't  an  infringement.  Mitsubishi  is 
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wfllliK  to  sell  Fusion  a  license  to  Its  patents, 
saya  Mr.  Odadri:  "But  unless  they  chance 
their  view  that  Mitsubishi  stole  technolocy. 
Itai  be  very  difficult  to  reach  an  acree- 
ment." 

In  fact.  Mr.  Odaglri  says.  Fusion  Is  trying 
to  sully  Mitsubishi's  image  by  falsely  accus- 
ing It  of  copying.  If  the  bullylng-and-lobby- 
Ing  tactics  continue,  he  says.  Mitsubishi  will 
sue  Fusion  for  Infringement  of  at  least  one 
Mitsubishi  patent  In  the  XJJ&.  and  Japan. 

This  story  disturbs  me  because  small 
companies  are  hopefully  nurtured  in 
America.  They  are  part  of  our  Ameri- 
can dream. 

How  many  small  companies  start  in 
garages  when  young  and  older  Ameri- 
cans dream  of  making  a  better  mouse- 
trap. 

The  American  expression  is.  "Make 
a  better  mousetrap  and  the  world  wiU 
beat  a  path  to  your  door." 

Our  giant  companies  and  not  so 
large  are  spawned  out  of  these  small 
companies  started  in  garages,  smaU 
shops,  basements  and  homes— such  as 
Apple  Computer,  Gold  Seal  Glass  Wax 
and  Snowy  Bleach. 

Glass  Wax  started  in  a  garage.  When 
it  was  first  marketed  a  number  of 
years  ago  the  developer  of  Glass  Wax 
went  around  Bismarck,  ND,  asking  to 
do  housewives'  windows  with  his  wax 
until  it  caught  on. 

That  product  has  long  since  become 
a  household  standard  along  with  his 
Snowy  Bleach. 

Stephen  Jobs  Just  introduced  a  new 
computer  recently,  but  he  founded 
Apple  Computer  when  he  was  just  21. 

I  bring  these  up  because  discussions 
the  United  States  has  been  having 
with  Japan  and  the  Eiu-opean  Commu- 
nity pertaining  to  International 
Patent  Law  harmonization  are  very 
important  for  small  companies— as 
well  as  our  large  firms.  The  discus- 
sions are  called  the  Trilateral  Confer- 
ences. 

According  to  an  article  in  the  Sep- 
tember issue  of  the  Japan  E>x>nomic 
Survey  the  Trilateral  Conferences 
began  in  1983  and  in  1985  apparently 
became  more  productive. 

Taking  part  in  the  conference  were 
the  United  States  Patent  and  Trade- 
mark Office,  the  EXiropean  Patent 
Office,  and  the  Japanese  Patent 
Office.  The  United  SUtes  Patent 
Office  took  the  lead  in  developing  a 
harmonization  proposal. 

It  includes  such  "important  matters 
as  first-to-file,  no  deferred  examina- 
tion, intemationai  grace  period,  patent 
terms,  patentable  subject  matter,  no 
preissue  oppositions  and  very  restrict- 
ed or  no  compulsory  license." 

"These  and  other  topics  of  impor- 
tance are  being  considered  only  as  a 
package  to  avoid  adoption  of  individ- 
tial  principles  that  promote  one  coun- 
try's concerns  over  another's." 

What  is  taking  place  in  these  disciis- 
sions  is  very  important  to  companies 
like    Fusion    Systems    Corp.— to    all 


American  firms  who  are  the  subject  of 
patent  flooding. 

As  a  result  of  these  talks,  our  Ameri- 
can representatives  are  ctHisldering 
"recommending  to  the  bar  and  to  Con- 
gress that  the  United  States  150-year- 
old  practice  of  granting  a  patent  to 
the  first  inventor  be  dromied  and  re- 
placed with  a  S3rstem  in  which  the 
patent  would  be  granted  to  the  inven- 
tor who  was  first  to  fUe." 

There  would  be  some  concessions  in 
return— but  it  is  doubtful  how  effec- 
tive they  would  be  if  one  party  is  de- 
termined to  play  by  another  set  of 
rules  and  ignore  agreements. 

The  article  is  as  follows: 

IxmUIATIOBAL  PaTOIT  LSW  HAUfOmZATIOIl 

The  United  States.  Japan  and  the  Europe- 
an Community  are  engaced  in  two  on-going 
sets  of  multilateral  negotiations  to  reduce 
the  differences  among  the  patent  systems  of 
all  countrtea— the  Trilateral  CcMiferenoes. 
and  the  discussions  sponsored  by  the  World 
InteUectual  Property  Organlsatkm  (WIPO). 
The  following  provides  a  brief  history  and 
description  of  these  efforts: 

Trilateral  Conferences.— In  ISUthe  D.S. 
Patent  and  Trademark  Office  (USFTO).  Eu- 
ropean Patent  Office  (EPO)  and  Japanese 
Patent  Office  ( JPO)  undertook  to  cooperate 
in  the  automation  of  their  respective  of- 
fices. A  memorandum  of  understanding 
called  for  cooperation  In  the  introduction  of 
automation  for  document  classification  and 
indexing  and  in  the  dissemination  of  patent 
information.  The  three  offices  also  agreed 
to  exchange  docxmients.  microfilm,  search 
results,  electronic  data  and  specialists.  The 
original  scope  of  those  discuasimis  has  re- 
sulted In  the  adoption  of  a  number  of 
common  approaches  for  the  capture,  ex- 
change and  use  of  automated  patent  infor- 
mation. 

In  July  1985  at  the  Trilateral  Technical 
Meeting  in  Washington,  the  USPTO.  JPO 
and  EPO  emt>arked  on  a  new  course  of  coop- 
eration. The  three  offices  agreed  to  study 
and  consider  the  possibilities  for  harmoniza- 
tion in  the  area  of  patent  protection  and 
procedures.  Comparative  analyses  of  three 
topics  were  discussed:  inventive  step,  the 
patentability  of  computer-related  inven- 
tions, and  patent  protection  for  inventions 
in  the  field  of  biotechnology.  Other  topics 
were  subsequently  added:  unity  of  inven- 
tion, disclosure  requirements,  and  adminis- 
trative practices  and  procedures. 

The  DSPTO  took  the  lead  in  proposing 
that  all  of  these  topics  be  combined  into  one 
comprehensive  harmonisation  proposaL 
This  proposal  includes  such  important  mat- 
ters as  first-to-fUe,  no  deferred  examination. 
Intemationai  grace  period,  patent  terms, 
patentable  subject  matter,  no  pre-issue  op- 
positions and  very  restricted  or  no  compul- 
sory license. 

These  and  other  topics  of  importance  are 
being  considered  only  as  a  package  to  avoid 
adoption  of  Individual  principles  that  pro- 
mote one  counUies's  concerns  over  an- 
other's. The  next  meeting  of  the  Trilateral 
Technical  Committee  Is  scheduled  for  Octo- 
ber. 

World  InteUectual  Property  Organisation 
Discussions.— wu*0  convened  a  number  of 
meetings  beginning  in  1984  to  consider 
intemationai  harmonization  of  patent  laws. 
Its  Committee  of  Experts  on  the  Harmoni- 
sation of  Certain  Provisions  in  Laws  for  the 
Protection  of  Inventions  is  considering  a 
number  of  proposals,  including:  establish- 


ment of  an  internationally  accepted  grace 
period;  ext«Mling  process  patents  to  result- 
ing products;  patent  term;  subject  matter 
coverage  of  tMttents;  claim  interpretation 
and  scope:  and  awarding  a  patent  on  the 
baste  of  first-to-fUe.  WIPO  will  continue 
these  discussions  in  December. 

U3.  representatives  in  twth  sets  of  discus- 
sions have  stated  that  as  part  of  a  balanced 
package  they  would  consider  recommending 
to  the  bar  and  to  Congress  that  the  United 
States's  150-year  old  practice  of  granting  a 
patent  to  the  first  Inventor  be  dropped  and 
replaced  with  a  system  in  which  the  patent 
would  be  granted  to  the  Inventor  who  was 
first  to  fUe. 

As  a  condition  for  changing  to  the  "first- 
to-fUe"  system.  Washington  has  indicated 
that  it  would  expect  other  participants  to 
make  significant  changes  in  their  laws. 
Those  changes  might  Include:  provisions  for 
an  intemationai  grace  period;  an  adequate 
term  of  patent  protection  (such  as  20  years 
from  fUing).  and  the  availability  of  product 
and  process  patents  for  all  fields  of  technol- 
ogy, to  name  a  few. 

Both  the  Toshiba  story  and  the 
Patent  infringement  of  Fusion  System 
Corp.  are  important  for  us— as  Ameri- 
cans to  understand.  Regardless  of  our 
agreements  with  the  Japanese— they 
ignored  the  rules  and  played  the  way 
they  wanted. 

There  is  a  penalty  when  you  do  not 
observe  the  rules — or  there  should  be. 

I  like  what  Bob  Galvan.  CEO  of  Mo- 
torola said  recently  at  a  congressional 
luncheon. 

He  said.  "As  policy,  we  should  make 
a  statement^-and  he  has  the  legisla- 
tion drawn  up— that  in  negotiations 
American  businessmen  be  Pro-Ameri- 
can." 

Judging  from  these  stories— that 
policy  statement  is  long  overdue. 

The  game  plan  is  constantly  being 
revealed  to  us — it  is  up  to  us  to  prevail 
in  this  economic  battle— the  choice  is 
ours. 


D  1945 

THE  ALTERNATIVE  MOTOR 
FUELS  ACT:  A  FIVE-STAR  LAW 
FOR  AMERICA'S  FUTURE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Aiicansas  [Mr.  Alexaitoer]  is  rec- 
ognized for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  one  hard 
lesson  I  have  learned  during  my  years  in  Con- 
gress is  that  when  the  powers  that  be  are 
against  you.  ifs  difficult  to  change  things  in 
Washington. 

There  is  no  better  example  of  this  plain 
trijth  than  the  dedicated  efforts  of  those  of  us 
who  have  been  concerr>ed  about  a  solution  to 
America's  energy  problem. 

I  have  worthed  for  IS  years  to  promote  the 
use  of  fuel  alternatives  such  as  ethanol  pro- 
duced from  America's  farms  and  metharx)! 
produced  from  American  coal  onA  natural  gas. 
During  most  of  that  time,  the  response  in 
Washington  has  been  ore  of  drift  and  indrec- 
tion.  punctuated  by  brief  periods  of  halfheart- 


ed acceptance  on  tfie  one  hand  and  outright 
hostility  on  the  other. 

Finally,  the  Nation  can  celebrate  the  first 
coTKrete  step  toward  establishment  of  a  na- 
tional alternative  fuels  policy. 

On  Friday,  October  14.  the  Alternative 
Motor  Fuels  Act  of  1988  became  law. 

Since  the  Alternative  Motor  Fuels  Act  may 
be  the  most  important  action  of  the  100th 
Congress,  it  is  not  less  than  a  five-star  law.  It 
provides  long-range  potential  solutions  to  five 
persisting  long-term  protjiems. 
The  five  stars  are  for. 

Ecorramic  stimulus.  Replacing  gasoline  with 
ethanol  and  methanol  offers  the  potential  of 
revitalizirig  America  in  regions  where  the  farm, 
coal,  and  gas  economies  are  depressed. 
Opening  up  a  100-billion-gallon  motor  fuels 
maiMl  is  a  golden  opportunity  for  American 
farmers,  miners,  and  gas  producers. 

Air  quality.  Ethanol-blended  gasoline  pro- 
duces substantially  lower  emissions  of  cartxm 
monoxide,  and  the  use  of  neat  alcohol  fuels, 
such  as  metharx>l  and  ettianol,  reduces  emis- 
sions of  the  chemicals  that  form  smog. 

Addressing  tt)e  dangers  of  global  warming 
known  as  the  greenhouse  effect  Over  the 
past  century,  the  buming  of  fossil  fuels  such 
as  petroleum  has  led  to  sharp  increases  in  at- 
mospheric cariMn  dioxide  levels.  Cartxx)  diox- 
ide is  foremost  among  the  greenhouse  gases 
that  trap  Earth's  heat  in  the  lower  atmos- 
phere. 

EtharK)!  from  grain  can  help  solve  that  prob- 
lem, because  energy  crops,  like  all  other 
plants,  absorb  carbon  dioxide. 

The  greenhouse  effect  is  directly  addressed 
by  the  use  of  ethanol  as  an  alternative  motor 
fuel  and  ttte  planting  of  more  trees. 

This  environmental  solution  erxxxjrages 
productivity,  rather  than  reducing  economic 
growth  and  prosperity. 

Reducing  the  budget  and  trade  deficits.  Last 
year,  the  Congressional  Research  Service  es- 
timated that  if  the  Nation  already  had  a  fuel 
ethanol  program  large  enough  to  displace  7.5 
percent  of  national  gasoline  consumption,  out- 
lays on  farm  programs  would  be  $12.5  billion 
k}wer,  as  farmers  would  receive  more  of  their 
income  from  the  market  instead  of  the  Gov- 
ernment 

Similarly,  Vne  economic  lxx>st  of  methanol 
production  can  put  people  back  to  tworfc  in 
mining  and  gas-producing  areas,  thereby  re- 
ducing Government  spending  on  income  sup- 
port and  increasing  tax  revenues. 

Applying  that  same  7.5-percent  displace- 
ment to  the  oil  import  figures  for  August  of 
this  year,  we  see  that  had  an  alternative  fuels 
program  been  in  place  oil  imports  would  have 
been  1 .25  million  barrels  a  day  less  than  they 
were,  and  at  $13  a  barrel  the  trade  deficit 
wouki  have  been  reduced  at  an  annual  rate  of 
$5.9  billion. 

The  Office  of  Technology  Assessment  and 
the  Department  of  Energy  have  t>oth  conclud- 
ed that  imported  oil  will  account  for  more  than 
50  percent  of  U.S.  oil  consumption  in  tlw 
I990's.  At  $18  a  ban-el  oil.  that  woukl  take  be- 
tween $50  arxj  $60  billion  a  year  out  of  the 
American  economy  and  hand  it  to  OPEC's  oil 
barons. 

Energy  security.  In  order  to  maintain  the 
AmerKan  starKJard  of  living,  it  is  imperative 
tluit  Amenca  find  alternatives  to  imported  oil. 


A  profoundly  frightening  study  recently  un- 
dertaken by  the  Ensearch  Corp.  on  behalf  of 
the  National  Energy  Security  Committee  and 
the  Texas  Independent  Producers  &  Royalty 
Owriers  Assiciation  estimates  that  in  a  3-year 
conventional  world  war,  America's  oil  supply 
would  fall  short  of  requirements  by  2.7  million 
barrels  per  day. 

Under  such  a  scenario,  the  President  would 
face  the  grim  choice  of  bringir)g  the  domestic 
economy  to  a  complete  standstill  or  mounting 
an  inadequate  conventional  defense  that 
would  increase  the  pressure  on  the  United 
States  to  make  first  use  of  nuclear  weapons. 
How  does  the  Alternative  Motor  Fuels  Act 
address  these  questions? 

The  new  law  contains  $18  million  worth  of 
demonstration  projects  and  a  revision  of  the 
corporate  average  fuel  economy  standards  to 
provide  for  fairer  treatment  of  so-called  "neat" 
alcohol  fuels,  which  contain  85  percent  alco- 
hol and  15  percent  gasoline. 

But,  most  importantly,  the  act  marks  the 
first  official  recognition  by  the  U.S.  Govern- 
ment that  a  national  alternative  fuels  policy 
encouraging  the  development  of  alcohol  fuels 
is  an  essential  priority.  The  act  estat)lishes  an 
interagency  commissk>n  and  the  advisory  U.S. 
Alternative  Fuels  Council,  which  are  charged 
with  developing  a  national  policy  by  1992. 

It  is  important  to  realize  that  no  one  will  get 
rich  overnight  because  of  the  legislation.  The 
large-scale  replacement  of  gasoline  by  alcohol 
is  probably  25  years  away. 

However,  a  national  alternative  fuels  policy 
is  now  promised  and  on  the  way. 

To  take  advantage  of  the  opportunities  pre- 
sented by  ttie  Alternative  Motor  Fuels  Act,  ttie 
ethanol  and  methanol  industries  and  the  agri- 
culhjral,  coal,  and  gas  industiies  which  pro- 
vide their  feedstocks  must  cross  the  hurdles 
of  consumer  acceptance  and  technological  In- 
novation. 

America  will  never  wean  itself  fi-om  its  dan- 
gerous addiction  to  petroleum  without  the  en- 
thusiastic participation  of  consumers. 

I  am  convinced  consumers  want  three 
things  from  a  motor  fijel:  They  want  a  fuel  that 
will  make  their  engines  run  more  efficientiy 
and  with  mxe  pep;  they  want  a  fuel  that  will 
not  take  a  bigger  bite  out  of  their  wallets  when 
they  pull  up  to  the  pump;  and  they  want  a  fuel 
that  will  not  harm  their  health  by  polluting  the 
air. 

Convincing  people  that  alcohol  fuels— either 
blended  with  gasoline  or  as  the  "neat"  fiiels 
of  tfie  future — are  as  good  as  gasoline  is  not 
enough.  They  must  be  convinced  that  alcohol 
fuels  are  superior  to  gasoline. 

The  alcohol  fuels  industry  must  also  aggres- 
sively pursue  technological  innovations  that 
will  allow  the  neat  fuels  of  the  future  to  meet 
the  consumer's  demands. 

Many  of  these  innovations  will  have  to 
come  from  Detroit  America's  automakers 
have  already  developed  the  technology  nec- 
essary for  flexible  fuel  cars  and  cars  that  run 
on  neat  alcohols,  indeed,  Brazilian  subsidiar- 
ies of  American  automakers  have  manufac- 
tured and  soki  millions  of  alcohol-fueled  cars 
in  Brazil,  whk:h  has  had  a  national  alcohol 
fuels  program  for  more  than  a  decade. 

However,  tf>e  automakers  will  have  to 
ensure  that  ateohol-fueled  vehicles  run  as  well 
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as,  and  are  price  competitive 
biles  currentiy  on  the  market. 

Diversification  of  feedstocks  is  also  impera- 
tive, and  basic  research  in  ttiis  area  has  been 
underway  for  a  number  of  years. 

Wrth  respect  to  ethanol,  the  Biomass  Re- 
search Center  at  the  University  of  Arkansas  is 
among  the  Nation's  leaders  in  this  research. 

Scientists  at  the  center  have  developed  ah 
enzymatic  celluk)se-to-ethanol  process  for  dis- 
tilling fuel-quality  ethanol  ft^om  municipal  waste 
and  agricultural  byproducts  such  as  rice  sti^aw. 

In  the  field  of  methanol  research,  more 
must  be  done  to  make  methanol  from  coal 
competitive  with  methanol  from  natural  gas. 
Coal-to-methanol  processes  such  as  ttiat  used 
by  the  Tennessee  Eastirian  Corp.'s  plant  at 
Kingsport,  TN,  merit  further  study  and  expan- 
sion. 

This  and  other  research  into  alternative 
sources  of  ethanol  arid  methanol  should  be 
expanded  so  that  production  of  alcohol  fuels 
from  new  feedstocks  can  be  developed  and 
commercialized. 

Over  the  next  few  years,  the  Government 
must  complete  a  national  alternative  fuels 
policy,  consumers  must  enWiusiastically 
accept  the  idea  of  driving  on  alcohol,  and  the 
automotive  and  alcohol  fuel  industiies  must 
advance  ttieir  technology.  I  am  confident  all  of 
these  tilings  will  come  to  pass.  The  outiook 
for  the  fuels  of  America's  future  is  brighter 
than  ever  t>efore. 


PRECEDENCE  OF  SPECIAL 
ORDERS 

Mr.  HORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  special 
order  precede  that  of  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOUERT).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
GEORGE  WORTLEY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Horton] 
is  recognized  for  60  minutes. 

Mr.  HORTON.  Mr.  Speaker.  I  rise 
today  to  speak  for  a  few  moments 
about  the  retirement  of  Representa- 
tive George  Wortley  who  has  served 
the  constituents  of  the  27th  District  of 
New  York  with  distinction  for  the  last 
8  years. 

George  came  to  this  body  after  a 
very  successful  career  as  a  publisher 
and  editor  of  several  small  newspapers 
in  upstate  New  York.  His  years  in  the 
print  media  provided  him  with  a  good 
idea  of  how  to  be  effective  here  in  the 
House  of  Reprsentatives.  While  not 
one  to  grab  for  the  headlines,  George 
has  spent  his  four  terms  here  in  Wash- 
ington working  behind  the  scenes  to 
engineer  some  legislative  successes. 

Through  his  work  on  the  Committee 
on  Banldng.  Finance  and  Urban  Af- 
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fain.  Gbosos  has  played  an  instru- 
mental role  in  shaping  recent  legisla- 
tion dealbig  with  savings  and  loan  in- 
stitutions. As  we  look  forwtu-d  to  the 
101st  Congress,  we  will  miss  Georgk's 
background  in  this  very  important 
area. 

Mr.  Speaker,  George  Wortley 
leaves  this  body  after  a  brief,  but  ef- 
fective career.  But  as  he  resumes  his 
life  as  a  member  of  the  fourth  estate.  I 
am  sure  we  have  not  heard  the  last  of 
him.  As  dean  of  the  New  York  Repub- 
lican delegation,  I  want  to  thank 
George  for  his  years  of  service  and 
wish  him  and  his  lovely  wife  Barbara 
luck  in  the  years  to  come. 

Mr.  REGULA  K4r.  Speaker,  I  want  to  take 
this  opportunity  to  tkA  farewell  to  our  cot- 
league  Georqe  Wortley.  Georce  has 
served  his  district  and  his  party  abty  during  his 
8  years  in  ttw  House. 

George  has  been  a  loyal  soldier  to  the 
Reagan  administration  and  has  been  a  strong 
advocate  (or  the  administration's  policies  in 
Central  America  He  has  not  been  afraid  to 
advocate  a  position  tt^at  may  not  be  popular 
in  his  district  if  he  believes  it  is  In  the  best  in- 
terests of  the  Nation. 

His  dedication  and  loyalty  to  policies  that 
are  good  for  America  will  be  missed.  I  wish 
Georqe  and  his  family  contirHied  success  and 
happiness  as  he  leaves  Congress. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to  thank 
my  good  frierxl  and  colleague  Frank  Horton 
for  caHing  this  special  order  of  ttie  Congress 
to  commemorate  a  man  who  has  given  him- 
self to  New  York's  27lh  District,  to  the  Natkxi 
and  to  all  of  us  here  in  the  U.S.  House  of 
Representatives.  George  Wortley  is  one  of 
this  Chamber's  most  effective.  k>yal,  and  like- 
able members.  When  he  leaves  at  ttw  er>d  of 
ttw  historic  100th  Congress,  he'll  leave  an  Ir- 
replaceable void. 

Behind  George  Wortley's  enthusiasm, 
energy,  and  youthfulness,  is  a  man  of  great 
wisdom,  experierKe,  and  kr>owledge.  George 
has  dedicated  his  life  to  public  service. 
Whettwr  serving  as  a  newspaperman,  busi- 
ness leader,  or  elected  official,  George  has 
made  a  commitment  to  his  community— a 
commitment  and  responsibility  ttiat  he  never 
tost  sight  of.  He  has  always  tackled  the  issues 
of  his  community  head  on. 

In  the  Congress,  George  Wortley  has 
also  hekJ  a  serious  commitment  to  the  taxpay- 
ers of  ttiis  country.  He  has  been  a  tenackxjs 
opportent  of  wasteful  spending,  earning  ttwee 
"Golden  Bultoog  Awards"  from  the  Watch- 
dogs of  the  Treasury.  Like  a  bulkjog.  George 
doesn't  let  go  when  he's  got  his  teeth  on  a 
wasteful  program.  He  has  embraced  his  re- 
sponsibility to  tfie  taxpayers  with  vigor. 

He  takes  his  responsibility  to  his  friends  no 
less  seriously.  George  Is  a  friend  I  can 
always  count  on — arxj  he  can  count  on  me. 
George  and  his  beautiful  wife,  Bart>ara.  are 
pertwps  two  of  the  most  kirvj  and  capable 
people  I  have  ever  ervxNjntered. 

When  George  arrived  in  Washington  in 
1961,  he  came  with  his  mirxi  onA  his  heart 
open.  George  didn't  come  to  ttie  Congress 
as  a  freshman  Member  with  ttw  intentxxi  of 
enlightening  his  colleagues.  There's  no  doubt 
that  he  arrived  with  an  agenda  But  he  also 


came  to  listen  and  to  learn.  That's  the  sign  of 
a  true  statesman. 

George  has  put  the  interests  of  ttie  Nation 
and  his  constituents  above  and  beyorKJ  any 
persoruil  amt>ition  that  he  may  have.  He's  de- 
termined to  do  tf>e  t>est  job  he  can  and  that 
attitude  and  commitment  will  never  die. 

The  people  of  Syracuse  are  fortunate  to 
have  George  Wortley  working  for  tfiem. 
And  those  of  here  in  ttie  Congress  are  fortu- 
nate to  have  George  Wortley  working  with 
us. 

Mr.  Speaker,  it's  tough  to  tose  so  many 
frierxJs  as  the  lOOth  Congress  comes  to  a 
ctose.  But  if  s  also  reassuring  In  many  ways 
because  It  gives  me  a  chance  to  reflect  on  all 
of  the  firw  people  who  have  served  In  this 
body  and  worked  hard  to  acfiieve  exceller>ce 
for  ttie  Nation.  Mr.  Speaker,  we're  in  good 
hands. 

I'm  going  to  miss  George  and  I  wanted  to 
take  ttiis  opportunity  to  say  congratulations  on 
a  solkl  career  here  in  ttw  House.  He's  a  good, 
good  man. 

Mr.  RINALDO.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  In  saying  farevvell  to  my 
good  fhend,  George  Wortley.  George  has 
served  in  the  House  with  distirKtton  for  8 
years,  arxi  will  t>e  sorely  missed. 

As  my  colleague  on  the  Aging  Committee,  I 
have  been  Impressed  with  his  wisdom,  his 
leadership,  and  his  corKem  for  the  Natkxi's 
ekjerty.  Vne  seniors  are  k>sing  a  good  fhend 
as  he  leaves  the  House  for  private  life. 

George  may  not  be  in  ttie  House  anymore, 
but  he'll  never  be  more  ttian  a  pfrane  call 
away.  I  intend  to  heed  the  message  of  AT&T 
and  reach  out  and  call  him  for  advice  and 
counsel  during  the  next  years. 

Mr.  HOUGHTON.  Mr.  Speaker.  If  I  may.  I 
woukj  like  to  say  a  word  about  a  special 
person.  This  special  person  is  George  Wort- 
ley. George  Wortley  is  leaving  the  House 
as  an  upstate  New  York  Congressman — 
having  served  ttie  27th  District  since  1 980. 

Nobody  ttiat  serves  here  leaves  witfiout 
having  had  his  or  her  impact  on  legislatkjn.  So 
It  is  with  George  Wortley.  Through  the 
years  he  has  been  a  staunch  ally  of  ttie  Presi- 
dent supporting  and  initiating  legislatton  rang- 
ing from  home  equity  insurance  to  protectkxi 
for  savings  and  toan  associatx)ns,  an  area  we 
now  know  is  highly  sensitive. 

What  Congressman  Wortley  has  touctied 
he  lias  done  so  with  a  decent,  canng,  bal- 
anced hand.  And  I  suppose  ttiat  is  what  we 
will  all  miss  most  Ttiere  are  brilliant  orators, 
highly  creative  legislative  craftsmen  in  ttiis 
body.  But  ttie  glue  ttiat  holds  ttiem  togettier  Is 
represented  by  sound  judgment,  and  decency, 
and  fairness. 

These  are  attritxrtes  Congressman  Wort- 
ley has  sliared  with  us  here.  We  are  ttie 
better  for  ttiem.  We  will  miss  them.  We  will 
miss  you,  George.  Godspeed,  okj  friend. 

Mr.  MANTON.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  in  ttiis  special  order 
paying  tribute  to  our  colleague  from  Syracuse, 
George  Wortley.  who  is  retiring  after  8 
years  of  service  in  the  House. 

I  have  ttie  privilege  of  serving  with  George 
on  ttie  Banking  and  Urban  Affairs  Committee, 
and  on  the  Subcommittee  on  Housing  and 
Community  Devetopment.  George  is  an  out- 
standing and  articulate  memt>er  of  ttie  Bank- 


ing Committee.  As  an  advocate  for  the  reform 
of  our  Nation's  financial  services  industry. 
George  has  fought  for  legislatton  to  expand 
ttie  array  of  services  tfiat  banks  may  offer  to 
their  customers.  George  has  also  supported 
ottier  measures  to  protect  ttie  consumer,  in- 
cluding legislatkx)  requiring  ttie  disclosure  of 
credit  card  interest  rates.  In  fact.  GEORGE  was 
ttie  minority  floor  manager  for  ttie  conference 
report  on  the  Credit  and  Charge  Card  Disclo- 
sure Act,  which  was  passed  by  ttie  House 
today. 

As  a  member  of  ttie  Housing  Subcommittee, 
George  has  been  a  strong  deferxler  of  the 
section  202  housing  program  for  ttie  ekleriy 
and  handk:apped.  George  played  an  impor- 
tant role  in  defeating  ttie  administratkxi's  at- 
tempt to  kHI  ttiis  effective  and  important  hous- 
ing program. 

Mr.  Speaker.  George  Wortley  has  served 
his  constituents  with  honor  and  dignity.  He 
has  been  an  effective  and  active  vok»  for  the 
people  of  New  York's  27th  Congresstonal  Dis- 
trict, and  tie  will  t)e  sorely  missed.  I  know  my 
colleagues  join  with  me  in  wishing  George  all 
the  best  as  he  leaves  this  body  after  8  years 
of  distinguished  service. 

Mr.  WOLF.  Mr.  Speaker,  I  join  with  my  col- 
leagues today  to  salute  ttie  gentleman  from 
New  York,  George  Wortley,  who  is  ret^ng 
at  the  end  of  the  100th  Congress  after  serving 
ttie  27th  District  of  New  York  since  his  elec- 
tion in  1 960. 

I  salute  George  Wortley  for  his  work  on 
the  Banking,  Finance  and  Urban  Affairs  Com- 
mittee and  especially  his  diligence  on  ttie 
Housing  Sut)committee  in  shaping  effective 
and  responsit)le  legislation  to  meet  the  hous- 
ing needs  of  our  Nation. 

George  Wortley  and  I  came  to  the  House 
togettier  8  years  ago  and  our  freshman  class 
worked  together  during  those  first  months  in 
office  at  ttie  start  of  ttie  Reagan  administra- 
tk>n  in  support  of  programs  to  turn  ttie  Na- 
tion's economy  around  and  get  ttie  country 
moving  again. 

We've  also  served  togettier  on  ttie  Select 
Committee  on  Chikiren.  Youth  and  Families 
and  it  has  been  a  pleasure  working  with 
George  over  ttie  years. 

Always  true  to  his  consen/ative  principles. 
George  Wortley  has  been  an  able  repre- 
sentative of  ttie  people  of  New  York's  27th 
District  As  he  returns  to  the  Syracuse  area  to 
continue  his  newspaper  publishing  business,  I 
wish  him  good  health  and  happiness  In  ttie 
coming  years. 

Mr.  SHUMWAY.  Mr.  Speaker.  I  am  delighted 
to  have  ttiis  opportunity  to  pay  tribute  to  our 
friend  and  colleague.  George  Wortley,  and 
to  wish  him  all  ttie  best  as  he  prepares  to 
retire  from  ttie  House. 

Obviously,  we  will  all  miss  George  for  his 
legislative  abilities  and  his  dedicated  public 
senrice,  but  I  will  miss  something  rather  more 
personal  atiout  him.  As  perhaps  befits  a  news- 
man, he  is  a  premier  storyteller.  I  first  became 
acquainted  with  ttiis  woriderful  quality  of  his 
wtien  the  two  of  us  made  up  the  minority-tialf 
of  a  four-man  congressional  team  visiting 
Nk:aragua.  Ttie  climate  was  oppressively 
sultry:  ttiere  was  gunfire  all  around  us,  and 
conditkxis  were  anyttiing  but  light-hearted.  But 
George  kept  us  all  laughing  with  his  magnifi- 


cent ability  to  tell  a  story,  mimic  a  dialect,  cari- 
cature a  friend.  He  onibodtes  ttw  very  best 

qualities  of  human  nature  when  confronted 
with  adversity  Or  tension.  He  taught  us  all  not 
to  take  ourselves  too  seriously. 

I  have  never  had  the  opportunity  to  read  a 
George  wortley  editorial,  but  if  I  were  a 
betting  man,  I'd  bet  they  were  worthy  of  fram- 
ing. George,  I  will  miss  your  presence  on  ttie 
floor,  your  friendstiip,  and  your  great  wit  It  has 
been  a  pleasure  to  serve  with  you  in  the 
House  of  Representatives,  and  I  wish  you 
nothing  but  the  best  in  you  continued  en- 
deavors. 

Mr.  DAUB.  Mr.  Speaker,  I  commend  the 
gentleman  from  New  York  for  reserving  this 
time  to  pay  tribute  to  our  colleague  and  friend 
George  wortley. 

Excellence  has  been  the  hallmark  of 
George's  public  sector  career.  His  legislative 
work  on  the  Banking,  Finance  and  Urban  Af- 
fairs Committee  is  highly  respected,  and  he 
has  served  as  a  dedicated  advocate  of  okler 
Americans  from  his  position  on  ttie  Select 
Committee  on  Aging. 

George's  constituents  in  ttie  Syracuse 
region  have  been  well-served  by  his  deter- 
mined support  of  their  concerns  and  interests. 
He  lias  been  outspoken  and  extremely  effec- 
tive in  ttieir  behalf. 

George  and  I  were  elected  in  ttie  same 
year,  1980,  and  we'll  both  be  completing  our 
congressional  terms  this  year.  We  share  con- 
servative kieals,  and  we  are  brother  members 
of  Kappa  Sigma  fraternity. 

But  most  Importantly,  we  enjoy  an  excellent 
friendship  ttiat  I  know  will  endure  beyond  our 
congressional  day  together.  I  appreciate  this 
opportunity  to  wish  George  all  the  best  in  his 
future  endeavors. 

Mr.  ANNUNZK).  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  paying  tribute  to  Hon.  George  C. 
Wortley,  wtw  is  leaving  ttie  Congress  after  8 
years  of  dedicated  service  to  his  constituents 
in  ttie  27th  Congressional  Distrk:t  of  New 
Yorii. 

I  have  had  ttie  pleasure  of  serving  with 
George  on  the  House  Banking,  Finance  and 
Urban  Affairs  Committee,  during  the  four 
terms  he  has  served  in  ttie  House  of  Repre- 
sentatives, and  his  dedk^tnn  to  high  stand- 
ards is  an  inspiratkm  to  his  friends  and  fellow 
citizens.  His  record  of  excellence  and  creative 
accomplishment,  as  a  citizen,  as  a  public  serv- 
ant arid  as  a  Member  of  Congress,  is  most 
worthy  of  recognitton. 

Elected  to  the  97th  Congress  In  1960, 
George  Wortley  has  served  with  distinctton 
as  a  Member  of  ttie  Subcommittee  on  Finan- 
cial Institutions  Supervision,  Regulation  and 
Insurance,  ttie  Sutxxjmmittee  on  Housing  and 
Community  Development  and  ttie  Subcommit- 
tee on  Economk:  Stabilization  of  ttie  House 
Banking,  Finance  and  Urban  Affairs  Commit- 
tee. Also,  he  has  compiled  an  outstanding 
record  of  achievement  as  a  member  of  ttie 
Select  Committee  on  CtiikJran,  Youth  and 
Families,  ttie  Subcommittee  on  Health  and 
Long-Term  Care,  and  ttie  Suticommittee  on 
Housing  and  Consumer  Interests  of  ttie  House 
Select  Committee  on  Aging. 

Congressman  Wortley  is  a  fine  legislator, 
wtK)  will  surely  be  missed  by  all  of  us  in  the 
House  of  Representatives  wtx)  have  had  the 


32345 


pleasure  of  working  with  him  and  knowing 
him. 

I  extend  to  George  Wortley  my  best 
wishes  for  continued  success  in  all  of  his 
future  endeavors  in  devotion  to  ttie  highest 
principles. 

Mr.  LEhfT.  Mr.  Speaker,  I  wekx>me  this  op- 
portunity to  join  with  my  colleagues  in  paying 
tribute  to  a  respected  Memt>er  of  Congress 
and  a  very  dear  friend,  George  Wortley. 
George  will  be  retiring  after  a  distinguished 
career  in  Congress  representing  the  27th  Dis- 
trict of  New  York. 

During  his  8  years  as  a  Member  of  ttie 
House  of  Representatives,  George  has  made 
invaluable  contributions  to  the  betterment  of 
this  Nation.  He  was  fiercely  loyal  to  ttie 
people  of  the  27th  District  which  he  represent- 
ed and  dedicated  to  ensuring  that  their  con- 
cerns were  addressed  in  Congress.  George 
was  noted  for  his  responsive  and  personal 
constituent  sennce— he  was  touly  a  superb 
put>llc  servant 

As  a  member  of  ttie  Committee  on  Banking, 
Finance  and  Urt)an  Affairs,  George  Wort- 
ley's  effective  leadership  on  issues  relating  to 
business  and  industiy  will  be  sorely  missed. 
He  has  played  a  great  role  in  the  economic 
recovery  of  the  past  8  years  and  his  diligence 
and  fiscal  responsibility  earned  him  the  cov- 
ered Golden  Bulldog  Award  from  Watchdogs 
of  ttie  Treasury.  . 

George  Wortley  is  a  man  of  vision  and 
integrity.  It  has  been  a  great  pleasure  to  have 
worked  for  these  many  years  with  George 
wtiose  enthusiasm  and  commitment  are  ex- 
emplaiy.  I  virish  George  all  the  best  In  his  well 
earned  retirement  and  I  hope  that  his  future 
endeavors  are  as  successful  and  enriching  as 
his  work  in  Congress  tias  been. 

Mr.  HUTTO.  Mr.  Speaker,  when  George 
Wortley  retires  at  the  end  of  this  historic 
100th  Congress,  we  will  be  missing  one  of  our 
colleagues  who,  in  my  opinion,  has  served  our 
Nation  exfemely  well  through  his  service  in 
this  body.  George  has  been  a  Member  of 
Congress  for  ttie  last  8  years  and  although  I 
have  not  served  on  any  committees  with  him, 
I  am  pleased  to  count  him  as  one  of  my  good 
friends. 

During  the  first  few  years  of  his  servk:e,  I 
was  privileged  to  go  with  him  and  a  couple  of 
our  other  colleagues  on  a  weekend  trip  to 
Cenb-al  America  to  observe  that  troubled  area 
of  our  worid.  I  developed  a  great  deal  of  re- 
spect for  George  Wortley  while  on  this  tiip. 
Ttiere  is  no  question  in  my  mind  that  he  is  a 
very  patriotic  individual,  wtio  greatly  loves  our 
Nation  and  Is  fully  concerned  atxxit  ttie  en- 
croachment of  other  forms  of  government 
wfiich  might  threaten  this  hemisphere.  In  El 
Salvador,  Nk:aragua,  Costa  Rica,  and  Guate- 
mala, tie  stiowed  his  extreme  interest  in 
events  of  that  time  through  tiis  intense  ques- 
tioning of  ttiose  with  whom  we  met  This  was 
particularly  true  of  Rafael  Ramirez,  wtio  was  a 
memt>er  of  ttie  ruling  junta  in  Nicaragua  at 
that  time  and  who  is  now  the  Vice  Presklent 
of  the  Sandinista  regime  in  Nicaragua  Mr. 
Wortley  was  not  at  all  pleased  with  some  of 
the  responses  of  Mr.  Ramirez,  and  George 
was  quick  to  let  Mr.  Ramirez  know  that  and 
ttvough  ttieir  exchange,  I  believe,  a  sb-ong 
message  was  sent  to  the  Nicaraguan  Govern- 
ment about  our  dislike  of  ttieir  activities. 


I  wouW  like  to  take  this  opportunity  to  wish 
for  George  Wortley  and  his  family  much 
peace  and  happiness  in  his  retirement  years. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  distinguished  colleague  and 
friend,  George  Wortley.  As  you  know,  he 
will  be  retiring  at  the  end  of  the  100th  Con- 
gress. 

George  has  always  been  dednated  to  rep- 
resenting the  views  of  his  constituents  and 
has  served  them  and  his  country  witti  dignity 
and  honor.  He  has  distinguistied  himself,  as  a 
member  of  ttie  Banking,  Financing  and  Urt>an 
Affairs  Committee  where  he  has  been  actively 
involved  in  creating  sound  housing  policies. 

I  am  honored  to  have  served  v^rith  George 
during  his  8  years  in  the  House  and  I  wish  him 
and  his  family  all  the  best  in  their  future  en- 
deavors. 

Mr.  STRATTON.  Mr.  Speaker,  one  of  the 
finest  members  of  the  New  Yori<  State  con- 
gressional delegation,  George  Wortley,  is 
leaving  Congress  at  the  end  of  this  term  after 
a  career  of  8  years.  I  first  met  George  Wort- 
ley, when  I  had  ttie  so-called  submarine  dis- 
trict. I  knew  George  was  the  editor  of  a 
number  of  weekly,  rural  suburtian  papers 
which  spread  out  over  a  sizable  area  in  cen- 
ti^al  New  York  State. 

As  a  newspaper  editor,  George  Wortley 
was  well  known  and  had  the  ears  of  his  con- 
stituents to  a  remarkable  extent.  But  George 
was  not  just  an  editor.  He  recognized  that  the 
distiict  which  he  sensed  had  a  number  of  fea- 
tures whrch  would  increases  the  economy  of 
the  area  and  provide  jobs  for  his  constituents. 

Congressman  Wortley  recognized  that  an 
eariier  airport  that  was  still  Intact  at  Syracuse 
could  serve  very  effectively  for  National  Guard 
and  Reserve  Air  Force  ti^aining.  As  a  result 
George  got  tiie  Defense  Department  to  pro- 
vide a  military  capat)illty  whk;h  came  to  be 
recognized  as  "the  Boys  from  Syracuse"  and 
have  provided  an  interceptor  capability  from 
the  North. 

In  addition,  the  General  Electric  Co.,  had  its 
electronk:s  headquarters  in  Syracuse  which 
had  a  capability  for  high-technology  jobs,  and 
George  Wortley  went  to  wort<  to  provide 
jobs  in  areas  around  Syracuse  for  the  spinoff 
from  GE. 

We  will  miss  George,  but  I  feel  sure  that 
George  will  continue  to  provide  the  same  ef- 
fectiveness he  was  able  to  provkie  this  area 
as  a  Congressman  and  an  editi^r.  We  will  be 
wishing  him  well. 


GENERAL  LEAVE 

Mr.  HORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
KENNETH  J.  GRAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  Texas  [Mr.  Oonzalb]  Ib 
recoffolced  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  to- 
night I  rise  in  the  company  of  some  of 
our  very  distinguished  and  very  much 
respected  and  loved  colleagues  to  eulo- 
gize and  at  the  same  time  express  our 
regrets  that  the  Honorable  KxmrrrH 
J.  Orat,  Ksinnr,  has  decided  to  return 
and  retire  to  his  hometown  in  Illinois. 

Kxmn  Orat  is  such  a  distingtiished 
personality.  I  will  Identify  him  as  I  am 
sure  every  one  of  you  has.  I  am  siire, 
as  the  gentleman  who  during  tliis 
100th  Congress  has  presided  as  Speali- 
er  pro  tempore  more  often  than  any 
combination  of  us,  and  who  has  hour 
after  tireless  hour,  as  he  did  up  until 
Just  a  few  minutes  ago,  presided  over 
the  hard  work,  usually  what  is  consid- 
ered the  drudgery  of  legislative  busi- 
ness and  procedure.  It  is  something 
that  few  Members  who  are  busy,  who 
have  the  presstires  of  representing 
their  districts,  and  the  manifold  tasks 
that  they  must  accomplish  as  Mem- 
bers of  diverse  committees  and  sub- 
committees and  seldom  have  the  time 
to  preside.  Kknky  Gray  has  made  that 
time.  Unfortunately.  I  am  sad  to  say 
he  has  decided  to  retire,  even  though  I 
am  sure  he  would  have  no  problem 
being  reelected. 

I  would  like  to  interrupt  my  prelimi- 
nary remarks  in  order  to  recognize 
some  Members  who  wish  to  participate 
in  this  special  order  and  who  have 
pressing  commitments  which  they 
have  delayed  in  order  to  participate 
here  alive  and  in  person. 

The  first  person  I  yield  to  Is  the  dis- 
tinguished gentlewoman  from  Mary- 
land, who  has  preceded  me,  Mrs.  Bknt- 

LBT. 

liirs.  BENTL£T.  I  thank  the  gentle- 
man for  yielding. 

Bftr.  Speaker,  I  also  want  to  thank 
Mr.  GoNZAUEZ.  the  gentleman  from 
Texas,  for  taking  this  time  to  pay  trib- 
ute to  our  retiring  colleague.  Ken 
Gray. 

Mr.  Speaker,  many  of  the  people 
knowing  our  colleague  Kxn  have 
spoken  of  his  long  dedicated  service  to 
the  country  and  to  his  constituency.  It 
has  been  my  privilege  to  serve  on  one 
committee  with  Ken.  but  it  also  has 
certainly  been  my  pleasure  to  serve  in 
this  House  with  him. 

For  his  hundreds  of  fans  on  C- 
SPAN,  who  will  miss  him  almost  as 
much  as  we  will,  I  want  to  assure  them 
that  he  is  as  debonair  off  the  air  as  he 
is  on.  That  he  is  unfailingly  a  gentle- 
man and  always  as  charming  in  person 
as  he  is  on  the  tube. 

My  invitation  to  speak  for  Ken  came 
from  our  colleague.  Congressman 
HxNRT  B.  Gonzalez,  of  Texas— who  is 
most  likely  the  greatest  fan  Ken  has— 
and  I,  like  Henrt,  will  miss  sharing 
the  Special  Order  Dinner  Theater 
with  him. 

He  is  a  blythe  spirit  who  has  made 
the  job  of  Speaker  pro  tem  of  the 


House  seem  as  graceful— and  expert— 
as  an  Olympic  performance.  And  we 
all  know,  observing  from  this  floor, 
that  it  is  Just  about  as  difficult  a  feat. 

Every  time  I  meet  Ken,  he  leaves  me 
with  a  smile  or  a  grin.  I  want  to  do  the 
same  this  evening  for  him- but.  it  will 
be  difficult.  We  will  miss  Ken  Gray 
too  much! 

I  thank  the  gentleman  from  Texas 
for  taldng  this  time  and  for  yielding  to 
me  at  this  point. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
woman from  Maryland. 

Mr.  Speaker,  we  have  present  with 
us  also  some  very  much  respected, 
very  much  loved,  in  fact,  by  their  col- 
leagues in  the  House  some  of  the 
Members  who  wish  to  express  their 
thoughts  and  high  regard  for  Ken 
Gray. 

I  yield  to  the  distinguished  gentle- 
man from  IlllnoLs,  Mr.  Charles  A. 
Hayes. 

Mr.  HAYES  of  lUlnois.  Mr.  Speaker. 
I  too  want  to  commend  the  gentleman 
In  the  well,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  for  setting  aside  time 
for  this  special  order. 

Mr.  Speaker,  the  conclusion  of  the 
100th  Congress  will  bring  to  an  end 
the  noteworthy  13-term  House  career 
of  our  colleague,  and  my  good  friend. 
Ken  Gray  of  Illinois.  Without  a  doubt. 
Kenny's  departure  will  leave  a  void  in 
the  House  and  in  the  Illinois  delega- 
tion that  will  be  very  hard  to  fill.  I 
personally  will  be  sad  to  see  such  a  de- 
voted colleague  depart. 

Ken's  reputation  in  the  House  and 
more  particularly,  in  his  district,  is  one 
that  any  Member  would  be  proud  to 
have.  His  hard  work  and  dedication  to 
serving  his  constituents,  has  won  re- 
spect for  him  even  from  his  critics. 
While  many  Members  claim  to  devote 
their  lives  to  helping  people,  as 
anyone  associated  with  this  Chamber 
can  attest.  Ken  Gray  has  fulfilled 
that  promise. 

Ken's  work  on  behalf  of  southern  Il- 
linois residents  has  brought  us  togeth- 
er on  a  number  of  Issues  which  have 
benefited  untold  numbers  of  people  in 
our  State.  By  pressing  for  clean  coal 
technology  programs,  supporting  a 
strong  farm  bill,  or  bringing  badly 
needed  public  works  projects  to  his 
district.  Ken  Gray  has  championed 
causes  which  have  had  a  direct  and 
immediate  effect  on  his  constituents. 

I  would  be  remiss  If  I  didn't  mention 
the  fact  that  Kenny  represents  an 
area  that  is  close  to  my  heart,  my 
birthplace,  Cairo,  IL.  Many  of  you 
may  not  know  it  but  that  area  is  one 
in  which  not  too  long  ago,  most  mi- 
norities did  not  experience  first-class 
citizenship.  Ken  Gray  helped  change 
that  reality  with  his  effective  repre- 
sentation of  the  22d  District  in  Con- 
gress. This  he  accomplished  in  spite  of 
running  in  a  stronghold  of  Republican 
membership.  He  has  truly  been  a  guid- 
ing force  in  helping  to  set  a  progres- 


sive agenda  for  those  who  previously 
had  no  voice  in  their  future. 

Kenny  Gray  will  be  leaving  us  as  sui 
official  Member  of  Congress,  but  I 
know  that  he  will  not  be  leaving  public 
life.  It  has  been  a  pleasure  and  an 
honor  for  me  to  serve  with  him  in  the 
short  time  I  have  been  a  Member  of 
Congress.  We  will  miss  his  presence  In 
the  House,  especially  as  he  tells  Mem- 
liers  that  "the  Member  has  expired", 
during  his  many  times  as  Speaker  pro 
tem.  I  am  confident  we  will  continue 
to  hear  of  Ken  Gray  in  the  years 
ahead.  I  wish  Kenny  and  his  family  all 
the  best. 

Mr.  GONZALEZ.  At  this  point  I 
wish  to  yield  to  a  senior  Member. 
Since  I  had  a  good  idea  that  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  had 
a  time  problem,  I  yielded  to  him,  but 
actually  in  seniority  we  have  a  very 
distinguished  chairman  of  the  Com- 
mittee on  Public  WorlLS  and  Transpor- 
tation, the  gentleman  from  California, 
Mr.  Anderson.  I  might  say  for  the 
Record  that  since  I  am  chEirged  with 
knowledge,  I  think  the  Record  ought 
to  reflect  the  tremendous  and  illustri- 
ous background  of  the  gentleman 
from  California  [Mr.  Anderson]. 

Back  in  1958,  and  I  hope  I  do  not 
embarrass  him  by  going  back  that 
far— I  luiow  he  still  considers  himself  a 
very  young,  boyish,  energetic  individ- 
ual—I happened  to  have  been  In  the 
Texas  State  Senate  and  was  called 
upon  to  go  to  California  in  behalf  of 
my  fellow  Democrats  in  1958. 

I  met  Mr.  Anderson  who  was  then 
running  for  Lieutenant  Governor— and 
he  won. 

Well.  I  know  that  is  a  very  powerful 
office. 

It  goes  that  far  back.  Now  who  was 
to  dream  at  that  time  that  fate  and 
destiny  would  decree  that  we  would  be 
here  as  Members  of  the  U.S.  House  of 
Representatives? 

Without  any  further  ado,  it  is  a  real 
privilege  to  yield  to  the  gentleman 
from  California  [Mr.  Anderson]  at 
this  point. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
want  to  Join  with  my  colleagues  today 
in  paying  tribute  to  my  good  friend 
and  colleague  on  the  Committee  on 
Public  Works  and  Transportation, 
Ken  Gray. 

Ken  is  a  man  with  many  friends  in 
this  body  and  I  am  glad  to  number 
myself  among  them.  Ken  was  a  senior 
member  of  the  Public  Works  Commit- 
tee when  I  first  came  to  Congress  in 
1969.  He  was  already  a  subcommittee 
chairman.  For  the  last  4  years,  since 
he  returned,  he  has  been  a  Junior 
member. 

Regardless  of  his  relative  position. 
Ks»  has  always  been  among  the  most 
helpful  and  cooperative  Members.  He 
knows  the  legi^tion  and  he  knows 
the  process.  He  has  used  that  process 
over  three  decades  to  help  the  people 


of  his  southern  Illinois  district  and  he 
has  been  successful  at  doing  that. 

We  are  all  elected  to  help  the  people 
of  our  districts  with  their  special  needs 
and  concerns.  I  believe  Ken  Qeat  does 
as  good  a  Job  of  that  as  any  Member 
that  I  know.  His  knowledge  of  the 
process  and  the  many  friends  he  has 
In  Congress  have  been  a  great  asset  to 
the  people  of  his  district.  I  am  sure  he 
will  be  a  difficult  man  to  replace. 

Ken  has  always  been  unique  in  Con- 
gress. I'm  sure  he's  the  only  profes- 
sional auctioneer  we  have  In  Congress 
and  he's  also  an  amateur,  but  experi- 
enced and  polished.  Joke  teller. 

Jokes  aside.  Ken  has  alwasrs  been 
there  to  help  with  the  committee  posi- 
tions. He  has  always  been  willing  to  do 
his  utmost  to  help  the  committee  get 
its  positions  across  and  Its  bills  passed. 
I  appreciate  that  and  the  rest  of  the 
Members  do  «s  well. 

Finally,  I  think  it's  important  to  say 
that  Ken  Gray  is  a  man  whose  word 
can  be  trusted.  When  he  says  he  is 
with  you  on  something,  there  is  no 
doubt  about  it.  There  isn't  any  quib- 
bling or  hesitation.  When  Ken  makes 
a  commitment,  he  keeps  it. 

Ken,  it  has  been  a  pleasure  having 
you  back  in  Congress  these  past  4 
years.  I  have  enjoyed  working  with 
you  for  this  short  time  Just  as  I  did 
before  you  l«ft  us  the  first  time.  As 
chairman  of  the  Public  Works  and 
Transportation  Committee.  I  can  tell 
you  that  your  leaving  will  leave  a  big 
hole  in  our  work. 

As  a  friend  and  coUeague.  Ill  tell 
you  that  you  will  be  missed.  I  hope 
that  you  have  good  luck  in  whatever 
you  choose  to  do  during  your  second 
break  from  Congress  and  please,  let  us 
know  if  you  miss  the  Raybum  BuUd- 
ing  and  the  Capitol  and  want  to  try 
for  a  third  time  in  Congress.  Ken,  the 
best  of  luck  in  the  future. 
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Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Anderson]. 

At  this  point  it  is  a  privilege  to  rec- 
ognize an  Illinois  Representative  and 
one  of  our  deputy  whips  on  the  major- 
ity side  in  order  that  he  may  express 
himself  with  respect  to  the  gentleman 
from  Illinois  [Mr.  Gray]  and  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Bruce]. 

Mr.  BRUCE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] for  the  opi}ortunlty  to  talk  a 
little  bit  about  a  close  friend,  the  gen- 
tleman from  Illinois.  Kenneth  Gray. 

My  colleagues  know  Kenneth  is— or 
Kenny,  as  we  would  call  him  back  in 
southern  Illinois- unique  in  congres- 
sional history,  and  I  think  we  should 
reflect  on  the  fact  that  he  is  the 
Member  who  has  served  the  longest, 
been  gone  the  longest,  and  returned, 
in  the  history  of  the  U.S.  Congress.  He 
served  here  from  1954  to  1974  with  a 


great  deal  of  distinction,  was  out  of 
office  for  10  years  and  returned  in 
1984.  and  that  is  unique  in  the  history 
of  the  Members  of  Congress  here  to 
have  served  that  long,  to  have  been 
gone  that  long,  euid  then  being  reelect- 
ed. 

Mr.  Speaker,  I  remember  the  gentle- 
man from  Illinois  [Mr.  Gray]  as  a  10- 
year-old  boy  in  southern  Illinois  in 
1954  when  I  first  met  him  and  first 
knew  of  his  name  as  he  went  through 
the  parts  of  southern  Illinois  repond- 
Ing  to  problems  and  working  with  con- 
stituents. And  I  continued  to  know 
him  through  my  young  life,  and  then 
In  1970,  at  the  age  of  25, 1  was  elected 
to  the  Illinois  State  Senate  and  had  a 
chance  to  work  with  the  gentleman 
from  Illinois  [Mr.  Gray]  as  a  Federal 
Congressman,  as  an  Illinois  State  sena- 
tor. 

I  went  to  dedications  with  him,  and  I 
saw  the  kindness  he  extended  to 
people  throughout  his  district,  the 
fact  that  he  worked  very  well  with  the 
Democratic  Party,  the  fact  that  he 
could  work  with  Republicans  in  that 
district  to  make  sure  that  southern  Il- 
linois grew  and  prospered. 

It  was  particularly   interesting  for 
me  personally  to  be  joined  back  with 
him  in  1984  when  we  both  Joined  the 
freshman    class    of    1984    with    him 
having  started  in  1954,  and  served  to 
1974,  and  then  coming  back  in  1984  in 
my  class,  in  the  class  of  1984,  and  to 
have  him  become  a  Member  again  of 
the  U.S.  Congress,  and  it  was  particu- 
larly satisfying  to  come  back  to  Wash- 
ington as  a  new  Member  of  Congress 
and  see  the  accomplishments  of  the 
gentleman  from  Illinois  [Mr.  Gray],  to 
drive  by  and  see  the  dedications  we 
saw  2  weeks  ago  at  the  Union  Station 
where  I  realized  he  made  sure  that 
building  was  still  there  to  be  rededicat- 
ed  and  to  be  reworked,  to  see  the  art 
exhibits   in   the   Hirshhom   and   the 
MeUon  galleries,  and  to  hear  the  fasci- 
nation of  young  children  who  have 
come  to  my  office  who  have  Just  been 
to  the  Air  and  Space  Museimi  which 
he  helped  build  and  dedicate,  to  go 
with  my  wife  and  children  and  enjoy 
his  works  at  the  John  F.   Kennedy 
Center  for  Performing  Arts,  to  share 
in  the  knowledge  of  this  Nation  that  is 
stored  in  the  James  Mtulison  Library 
in  this  beautiful  city,  and  to  see  kids 
come   back   from    the   FBI   Building 
which    the    gentleman    from    Illinois 
[Mr.  Gray]  helped  build  and  dedicate, 
and  hear  them  talk  about  what  a  nice 
building  that  is  and  how  excited  they 
are  to  see  that  machine  gun  go  off, 
and  then  to  return  back  and,  not  only 
to  see  his  accomplishment  in  this  Na- 
tion's Capital,  but  to  return  back  to 
southern  Illinois  and  see  the  Inter- 
state    Highway     Systems     that     go 
through  my  district  and  many  districts 
in  the  State  of  Illinois,  to  see  the  VA 
hospital,  and  the  gentleman  from  Illi- 
nois [Bfr.  Gray]  and  I  share  the  VA 


hospitals  in  his  district  and  one  in  my 
district,  and  to  work  with  him  on  prob- 
lems of  the  veterans  and  the  problems 
they  have  in  the  hospitals,  and  to  see 
the  SIU,  Southern  Illinois  University, 
campus  and  the  clean  coal  technology 
program  there,  the  Marion  Federal 
Prison  located  in  Kenny's  district,  to 
be  at  a  dedication  ceremony  in  the 
early  part  of  my  political  career  at 
Red  Lake  and  dedicate  a  beautiful  fa- 
cility to  be  used  not  by  conservation- 
ists, by  boaters,  skiers,  fishermen,  and 
coupled  with  the  Lake  of  Egypt  and 
the  Crab  Orchard  WUdlife  Refuge 
that  is  in  his  district,  and  to  see  what 
he  has  done  for  that. 

Mr.  Speaker,  he  has  been  a  tremen- 
dous builder  for  this  country.  I  would 
also  want  to  tell  my  colleagues  that 
after  I  say  all  these  nice  things  about 
him  I  would  want  to  say  that  the  gen- 
tleman from  Illinois  [Mr.  Gray]  made 
me  give  the  two  worst  speeches  in  my 
life,  and  he  ought  to  get  credit  for 
that,  too. 

Mr.  Speaker.  I  was  at  a  lovely  meet- 
ing In  Mount  Vernon,  IL,  when  the 
gentleman  from  Illinois  [Mr.  Gray], 
and  many  of  my  colleagues  know  that 
Kenny  Gray  was  a  helicopter  pilot, 
and  I  was  a  young  25-year-old  trying 
to  get  elected  to  the  Illinois  State 
Senate,  and  we  were  across  the  race- 
track from  a  huge  metaled-roof  falr- 
grotmds  in  Mount  Vernon,  IL,  and  all 
of  a  sudden  coming  out  of  the  slty  was 
this  huge  helicopter,  whop,  whop, 
whop,  and  it  came  down  and  landed, 
and  out  popped  Kenny  Gray,  and 
they  said,  "Ken  Gray  has  got  to  talk 
to  you.  He  has  to  go  to  another  meet- 
ing, Terry.  Would  you  mind  Just  wait- 
ing until  he  spoke?" 

So,  I  waited,  and  the  gentleman 
from  Illinois  [Mr.  Gray]  gave  one  of 
those  stem  winding,  great  speeches 
and  then  said,  "Folks,  I  got  to  go  to 
the  next  meeting.  So  long." 

And  behind  this  podium  where  I  was 
speaking  and  looking  into  this  lovely 
metaled-roof  fairgrounds  grandstand 
was  the  helicopter,  and  it  was  a  Jet 
helicopter,  and  so  it  starts  winding  up. 
and  it  takes  10  minutes,  and  they  said. 
"Terry,  start  talking."  and  this  thing 
is  going,  "whir,"  and  it  is  starting  to 
wind  up,  and  then  the  gentleman  from 
Illinois  [Mr.  Gray]  kicks  in  the  hell- 
copter  blades,  it  starts  to  whomp, 
whomp,  whomp,  and  I  am  watching 
the  people  in  the  audience  here,  and 
all  they  can  see  as  the  red  lights  start 
to  flash,  and  the  helicopter  blades 
start  to  turn,  and  the  strobe  lights 
start  to  flash,  and  this  thing  starts  as- 
cending right  behind  me,  and  every 
head  in  this  grandstand  is  watching 
this  huge  thing  go  over.  He  must  have 
done  something  to  the  helicopter 
blade  right  as  It  went  across  the  roof 
of  this  thing  because  it  rattled  every 
metal  card  in  that  grandstand,  and  I 
could  have  said  anything  in  the  world. 
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and  it  would  not  have  made  any  differ- 
ence because  Kdi  Orat  was  flying  off 
in  a  helicopter,  and  every  eye  watched 
that  thing  leave. 

The  second  Ume.  as  the  gentleman 
from  minols  [Bir.  Orat]  has  a  reputa- 
tion, by  the  way.  of  not  necessarily 
being  on  time,  and  one  of  the  second 
worst  speeches  I  have  ever  given  was 
in  Fairfield.  IL.  at  the  courthouse  in 
which  I  was  there,  and  I  was  the  last 
speaker  obviously  before  our  State 
senator  at  this  point  before  Congress- 
man Orat  was  to  come  on,  and  Ksmnr 
was  running  over  an  hour  late,  and  the 
country  chairman  kept  slipping  me 
lltUe  notes.  "Talk  a  little  longer.  He's 
now  at  CrossvlUe."  "Talk  a  Uttle 
longer,  he's  now  at  Wine  City."  'Talk 
a  little  longer  *  *  *"  and  I  do  not  know 
whether  any  of  my  colleagues  have 
ever  had  to  give  a  speech  in  which 
they  get  to  one  of  these  great  conclu- 
sions, and  someone  sends  a  note  and 
says.  "You've  got  to  talk  another  10 
minutes."  and.  upon  reaching  another 
great  conclusion,  thinking  in  your 
mind  that  it  is  over,  they  say,  "Can 
you  talk  another  12  minutes?" 

Mr.  Speaker,  I  talked  for  probably 
40  minutes,  which  is  long  for  me.  and  I 
gave  prob^ly  the  worst  speech  in  the 
history  of  southern  Illinois,  and  I 
thank  him  for  those  two  terrible  expe- 
riences that  I  still  remember  more 
than  10-15  years  ago,  and  finally  to 
see  him  proceed  here. 

As  I  said.  Mr.  Speaker.  I  started  as  a 
10-year-old  boy  knowing  the  gentle- 
man from  Illinois  [Mr.  OratI.  I  served 
in  the  State  senate  with  him.  When  I 
was  In  the  senate,  he  was  out  here, 
and  to  come  back  and  then  to  see  him 
gives  me  a  great  deal  of  honor  to  see 
the  pride  with  which  I  hold  and  which 
he  is  held  by  Members  of  this  body 
and  all  of  us  as  he  presides  over  this 
body  day  after  day  and  hour  after 
hour.  I  do  not  know  who  is  going  to 
take  up  that  obligation,  but  certainly 
he  will  have  very  big  shoes  to  fill. 

On  behalf  of  the  Illinois  delegation 
and  all  the  Members  of  the  House,  I 
am  sure,  as  we  do  it.  I  would  also  like 
to  conclude  by  saying  that  the  gentle- 
man from  minoLi  [Mr.  Orat]  should 
be  remembered  beyond  Just  tonight  in 
this  special  order,  and  so  today  I  have 
introduced  House  Resolution  5553, 
which  will  name  the  Federal  court- 
house in  Marion.  IL,  the  Kenneth  J. 
Oray  Federal  Courthouse  and  Federal 
Bxiilding  in  Marion.  I  think  this  is  a 
fitting  remembrance  of  the  fact  that 
the  shadow  of  the  gentleman  from  Illi- 
nois [Mr.  Orat]  is  cast  long,  not  only 
in  this  Nation's  Capital,  but  also  in 
southern  Illinois  he  tias  touched  so 
many  lives,  done  so  much  for  so  many 
of  us  that  It  is  a  great  honor  that  I 
serve  with  him  and  that  I  had  a 
chance  to  know  him  as  both  a  public 
official  and  as  a  friend. 

Mr.  Speaker.  I  thank  the  gentleman. 


Mr.  OONZALEZ.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Illinois  [Mr.  Bruck]. 

Before  my  colleagues  leave,  the  gen- 
tleman from  California  [Mr.  Ander- 
son], and  before  the  others  leave.  I 
want  to  make  one  thing  patently  clear. 

The  question  is:  "Why  did  you 
decide  to  ask  for  a  special  order  for 
KsNNT  Orat?" 

Mr.  Speaker.  It  was  not  only  my  gen- 
uine admiration  but  my  indebtedness. 
As  my  colleagues  know.  I  have  been 
called  the  king  of  the  special  orders, 
and  the  gentleman  from  Illinois  il&i. 
Orat]  has  presided  over  more  of  my 
special  orders,  perhaps,  than  any  one 
present  Speaker  pro  tempore,  and  I 
wanted  to  make  it  clear  and  disabuse 
in  any  of  my  colleagues'  minds  that  I 
was  the  cause  of  Kkn  leaving  the  Con- 
gress. I  want  to  make  it  clear  I  was 
not,  or  maybe  I  was  not  the  single 
cause. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Hall],  and  it  is  a 
true  pleasure  and  privilege  to  recog- 
nize my  fellow  Texan  from  Tyler,  TX, 
who  has  served  with  great  distinction 
in  the  Texas  State  Senate.  Those  of  us 
in  Texas  know  the  gentleman  from 
Texas  (Mr.  Hall]  and  particularly 
know  that  he  is  in  the  Congress,  and 
we  think  the  world  of  him,  and  I  am 
particularly  grateful  that  he  has  taken 
time  on  this,  probably  the  second-to- 
the-last  night  of  the  100th  Congress, 
second  session.  So,  I  recognize  without 
any  further  ado  the  gentleman  from 
Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
OoNZALXZ],  my  long  time  friend  and  a 
man  I  have  admired  and  worked  with 
through  the  years.  I  remember  his 
leadership  in  the  Texas  Senate 
through  those  many  hard  years,  and 
that  has  been  a  fairly  good  time  ago, 
but  the  gentleman  from  Texas  [Mr. 
OoNZALKz]  does  not  look  any  different 
today.  I  think  he  is  the  same  Hcnrt 
OoNZALXz  that  I  knew  then  that  cares 
enough  for  others  to  host  tlus  meeting 
tonight  recognizing  the  departure  and 
the  veneration  that  we  liave  for  one 
who  has  served  so  well  here,  and  I  lis- 
tened to  the  gentleman  from  Illinois 
[Mr.  Bruce]  talk  about  the  helicopter, 
and  he  and  I  have  had  so  many  experi- 
ences, and  I  know  he  remembers  the 
experience  I  had  when  I  made  the  ill- 
fated  nin  for  Lieutenant  Oovemor  of 
Texas. 

Mr.  Speaker,  I  helicoptered  all  over 
Texas,  and  one  place  I  hope  the  gen- 
tleman from  Illinois  [Bdr.  Orat]  had  a 
better  deal  than  I  did  because  one 
place,  Brandon,  TX,  we  landed  right 
between  a  service  station  and  a  gro- 
cery store,  and  there  were  about  80 
people  there,  and  I  told  my  wife  as  we 
helicoptered  away,  "I  want  to  watch 
and  see  how  we  did  here  in  Brandon 
because  the  people  were  so  nice,"  and 
I  watched  closely. 


Mr.  Speaker,  I  received  20  votes. 
Hobby  got  20  votes.  Connally  got  30 
votes,  and  56  of  them  wrote  in  "hell- 
copter."  They  could  not  remember  my 
name,  so  I  hope  that  his  colleagues 
had  a  better  situation  than  that. 

But  to  Senator  and  Congressman 
OoNZALEZ,  who  was  Senator  Oonzalez 
for  so  many  years,  I  thank  him  for  al- 
lowing me  to  help  pay  tribute  to  really 
a  great  American,  a  great  legislator 
and  a  great  friend,  the  gentleman 
from  Illinois  [Mr.  Orat]. 

The  gentleman  from  Illinois  [Mr. 
Orat]  served  this  House  and  his  col- 
leagues admirably  on  the  many  occa- 
sions he  has  presided  as  Speaker  pro 
tempore.  He  has  helped  us,  as  we  all 
know.  He  kept  good  order  on  these  oc- 
casions, strictly  following  the  some- 
times very  complicated  parliamentary 
procedure,  and  giving  fair  and  equal 
treatment  to  everyone  who  came 
before  him. 

Not  only  has  the  gentleman  from  Il- 
linois [Mr.  Orat]  served  brilliantly  in 
this  capacity,  he  has  also  worked  hard 
for  his  district  on  the  Committee  on 
Public  Works  and  Transportation, 
been  Instrumental  in  the  authoriza- 
tion of  $775  million  for  the  replace- 
ment of  locks  and  dams  on  the  Ohio 
River  and  woriLing  diligently  to  en- 
courage the  release  of  funds  ear- 
marked for  the  improvement  of  our 
Nation's  highways.  The  gentleman 
from  Illinois  always  served  on  the  Hos- 
pitals and  Health  Care  Subcommittee, 
the  Committee  on  Veterans'  Affairs, 
and  has  been  committed  to  finding  a 
solution  to  the  nationwide  funding 
shortfall  of  our  Nation's  hospitals. 

Aside  from  considerable  success  as  a 
legislator,  he  has  been  a  great  friend 
and  simply  a  great  person  to  know.  I 
consider  it  a  privilege  and  an  honor  to 
be  associated  with  a  man  like  the  gen- 
tleman from  Illinois  [Mr.  Orat],  and  I 
speak  not  only  for  myself  when  I  say 
that  we  will  be  losing  a  great  friend 
and  a  great  colleague  in  Ken  Orat. 
and  I  move  and  request  a  second  that 
we  adjourn  sine  die  in  Ken's  honor 
right  this  very  moment,  if  that  is  pos- 
sible. 

Mr.  Speaker,  he  is  always  pleasant, 
always  capable,  always  on  the  Job,  and 
always  has  time  for  those  who  need 
him.  It  seems  during  my  lifetime  that 
I  have  lived  a  life  of  meeting  people, 
lildng  people,  and  then  leaving  people. 
It  happened  during  the  time  in  college 
and  in  law  school  when  everybody 
went  their  own  way.  It  happened  in 
World  War  II  when  the  war  was  over 
and  everybody  went  their  own  way.  It 
happened  in  the  Texas  Senate  when 
we  were  all  close  friends  there,  and 
then  everyone  had  their  own  life  to 
live. 

a  2015 

It  happens  here  in  Congress.  We 
meet    and    visit    with    people,    enjoy 


them,  like  tbem.  could  be  very  close  to 
them,  and  then  for  reaaons  that  are 
Itnown  to  them  and  are  acceptable  to 
them,  they  move  on  into  another 
phase  of  their  lives,  and  we  have  to 
give  them  this  opportunity,  but  it  is  a 
loss  to  us  when  a  good  guy  like  Kennt 
Orat  decides  to  leave  this  body  and  go 
into  the  next  phase  of  his  life.  When- 
ever and  for  whatever  purpose,  I  wish 
him  well  and  wish  his  family  well  and 
Imow  that  he  will  always  be  welcome 
back  here  and  we  will  always  remem- 
ber Kennt  with  the  warmth  that  he 
exuded  on  every  occasion. 

Once  again  I  want  to  thank  the  gen- 
tleman from  San  Antonio,  my  col- 
league, my  long,  long  time  friend, 
Henrt  Oonzalez,  one  friendship  that  I 
cherish,  for  giving  of  his  time  and 
making  it  possible  for  ms  to  express 
our  appreciation  for  a  good  guy  like 
Ken  Orat. 

Mr.  OONZALEZ.  I  thank  the  Con- 
gressman very  much.  I  deeply  appreci- 
ate those  words. 

Mr.  Speaker,  at  this  time  I  also 
really  find  it  a  personal  privilege  to 
recognize  a  very  experienced  and  long 
time  Member  of  the  Congress  from  In- 
diana, who  has  a  similar  history  to 
Ken's.  He  was  here  and  then  truncat- 
ed his  continuous  service  by  returning 
undefeated  to  Indiana  where  he  has 
been  a  university  professor,  and  happi- 
ly decided  to  come  back  to  the  n.S. 
House  of  Representatives.  I  cannot 
think  of  a  more  talented,  hard-work- 
ing Representative,  than  the  Honora- 
ble Ahdt  Jacobs,  to  whom  I  yield  at 
this  point. 

Mr.  JACOBS.  Mr.  Speaker.  I  sup- 
pose my  colleague  should  take  it  easy. 
I  am  not  retiring.  It  is  Ken  Orat  who 
is  retiring.  You  do  not  say  those  nice 
things  about  people  who  are  stiU  going 
to  he  here  to  bother  you.  if  I  am  going 
to  bother  you.  in  the  next  Congress. 

I  think  ]3erhaps  the  most  significant 
thing  you  can  say  about  Ken  Orat  on 
the  occasion  of  his  retirement  is  that 
he  is  not  gray.  He  is  probably  one  of 
the  most  youthful  retirees  the  House 
has  ever  seen. 

If  we  are  thanking  the  gentleman 
from  Texas,  and  we  ought  to  thank 
the  gentleman  from  Texas  for  an 
awful  lot  of  things,  but  if  we  are 
thanking  the  gentleman  from  Texas 
for  the  special  order,  and  he  in  turn  is 
thanldng  Ken  Orat  for  presiding  over 
the  House,  then  I  think  we  ought  to 
get  around  to  thanking  Sonnt  Mont- 
GOMERT  from  Mississippi  for  presiding 
over  the  remarks  that  recognize  those 
who  are  willing  to  preside  over  the 
House  on  these  special  orders. 

The  first  time  I  ever  saw  Kennt 
Orat  was  on  television.  I  was  in  pri- 
vate life  back  home  again  in  Indiana. 
They  had  a  program  called,  "What's 
My  Line?"  The  thing  you  were  sup- 
posed to  guess  among  these  three  men 
seated  at  a  table  was  which  one  was  a 
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Member  of  the  Congress,  a  magician 
and  an  auctioneer. 

I  looked  very  carefully  at  the  three 
fellows,  and  I  could  not  quite  f igiire  it 
out.  and  after  all  the  questions  were 
asked  by  the  movie  stars,  however 
they  worked  the  program. 

Finally,  they  asked.  "Will  the  real 
Ken  Orat  please  stand  up?"  And  I 
forget  whether  all  three  stood  up  at 
the  same  time  or  something  to  fool 
the  audience  a  little  bit,  but  then  Ken 
Orat  stood  up  and  he  had  a  grin  on 
his  face.  I  do  not  believe  in  all  these 
years  I  have  ever  seen  that  grin  go 
away. 

John  F.  Kermedy  gave  to  Pierre  Sal- 
inger, his  press  man,  or  news  secre- 
tary, whatever  they  call  them,  a  loving 
cup  with  an  East  Indian  inscription  on 
it.  which  read:  "Three  things  are  real: 
Ood.  human  folly  and  humor.  Since 
we  cannot  understand  the  first  two.  we 
must  do  what  we  can  with  the  third." 
And  has  not  Ken  Orat  done  a  great, 
great  deal  with  the  third,  and  has  not 
that  served  the  tranquility  and  the  fel- 
lowship, reminding  us  to  remember 
here  in  the  House  of  Representatives, 
no  matter  how  greatly  we  may  dis- 
agree, that  we  may  respect  one  an- 
other, that  we  may  like  one  another 
and  that  we  may  have  a  little  fun  here 
in  the  House  of  Representatives,  if  we 
intend  to  represent  a  great  and  good 
natured  and  resilient  people. 

Ken  Orat  is  always  available,  it 
seems  to  me,  to  tell  a  funny  story,  to 
illustrate  a  point,  to  relieve  tension 
where  it  might  appear.  He  is  a  good- 
natured  person,  and  therefore  repre- 
sents the  best  of  human  nature  in  the 
assemblies  of  all  children  of  Ood.  and 
we  would  think  particularly  of  those 
of  us  in  this  new  world,  this  rather 
young  experiment  in  democracy  here 
in  the  western  hemisphere. 

So  as  Ken  Orat  leaves.  Terrt  Bruce 
and  others  from  his  State  arrive  and 
the  continuum  of  our  Republic  is  in 
good  hands  and  we  should  all  be  grate- 
ful to  Ood.  obviously,  for  the  blessings 
of  being  American  citizens  and  the 
blessings  really  of  having  one  another. 
Gen.  David  M.  Shoup.  the  great 
Commandant  of  the  Marine  Corps 
from  my  own  State,  ironically  from 
the  town  of  Battleground  near  Purdue 
University,  winner  of  the  Congression- 
al Medal  of  Honor  at  the  Battle  of 
Tarawa  in  World  War  II,  spoke  here  at 
my  invitation  once  during  a  lunch.  He 
said  his  philosophy  of  life  was  that  we 
were  here  to  serve  Ood  in  this  way. 
We  were  here  to  help  each  other  and 
to  have  a  little  fun. 

Ken  Orat  is  a  l>eautif  ul  exponent  of 
that  simply  stated,  yet  deeply  meaning 
philosophy  of  life. 

So  Kenny,  take  good  care  of  your- 
self. We  need  your  entertainment.  We 
need  your  wisdom.  We  need  you  and 
we  know  we  will  have  all  of  them  for 
years  and  years  to  come.  You  are.  to 
use  a  phrase  that  is  so  often  I  think 
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abused,  but  in  this  case  since  they  did 
throw  away  the  mold,  you  are  indeed  a 
great  American. 

Mr.  OONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 

It  is  a  pleasure  to  yield  to  an  es- 
teemed colleague,  chairman  of  the 
Veterans'  Affairs  Committee,  the  gen- 
tleman from  Mississippi.  Mr.  Sonnt 
MoNTGOMERT.  at  thls  polnt. 

Mr.  MONTOOMERY.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  in  the 
well.  Mr.  Oonzalez,  for  taking  this 
time  tonight  to  honor  Ken  Orat.  It  is 
really  a  distinct  honor  to  follow  my 
friend  from  Indiana,  Andt  Jacobs,  the 
way  he  expressed  himself  on  Ken 
Orat.  It  is  one  of  the  most  eloquent 
statements  I  have  heard  on  an  individ- 
ual, and  I  congratulate  the  gentleman 
from  Indiana,  no  notes,  speaking  of  an 
individual  he  knows  so  well. 

I  feel  like  I  can  do  the  same  thing, 
Mr.  Speaker,  in  that  Ken  Orat  is  a 
member  of  our  committee,  the  Veter- 
ans' Affairs  Committee.  He  has  been  a 
tremendous  member  there.  He  has 
helped  to  get  some  wonderful  pro- 
grams for  the  veterans  through  the 
Congress.  This  has  been  one  of  the 
best  years  we  had  for  veterans.  Ken 
Orat  was  right  there.  He  came  to  all 
the  meetings.  He  presided  when  we 
needed  some  help  in  the  committee,  as 
well  as  he  presides  here  in  the  Cham- 
ber of  the  House  of  Representatives. 

I  am  proud  to  say  that  I  consider 
Ken  Orat  one  of  my  closest  friends. 

As  the  gentleman  from  Indiana  said, 
he  has  always  got  a  smile  on  his  face. 
He  has  got  a  Joke  to  tell  you  and  you 
enjoy  being  around  Ken  Orat. 

I  think  that  spills  over,  Mr.  Speaker, 
when  he  presides,  with  Mr.  Oonzalez 
in  the  well.  When  Ken  Orat  does  pre- 
side, he  gets  tough  sometimes  and 
Members  get  tired.  They  get  out  of 
hand,  but  Ken  Orat  has  a  smile,  he 
has  a  sternness  when  it  is  necessary, 
and  he  keeps  the  House  in  order,  and 
he  Is  willing  to  come  over  here  and 
take  the  time  to  preside  when  others 
of  us  would  like  to  be  somewhere  else. 
So  we  will  miss  him.  He  will  be  a  suc- 
cess wherever  he  goes,  and  I  am  cer- 
tainly proud  to  have  had  the  privilege 
of  serving  with  Ken  Orat  twice  now. 
Maybe  he  wUl  come  back  again  and  l>e 
with  us. 

I  thank  the  gentleman  for  giving  me 
this  opportunity. 

Mr.  OONZALEZ.  Well,  I  will  say  this 
to  the  gentleman  from  Mississippi, 
that  we  are  the  ones  who  are  grateful 
to  the  gentleman.  Even  though  Kennt 
slipped  away  from  us,  he  was  presiding 
up  to  the  time  that  we  were  recog- 
nized. 

I  am  sure  that  were  he  to  have  to 
have  to  make  a  truthful  confession,  he 
is  watching  us  from  up  there  in  his 
office.  I  think  that  hearing  what  these 
two  gentlemen  have  just  said,  and 
your  words,  Sonnt,  as  we  love  to  call 
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you.  will  really  make  him  feel  the  only 
true  reward  that  any  service  in  a  body 
such  as  this,  any  Member  would  feel, 
and  that  is  the  esteem  and  the  respect 
in  the  hearts  of  his  colleacues.  No 
greater  monument  I  think  could  be 
built. 

So  I  want  to  thank  the  gentleman 
very  much  for  taking  his  time  to  be 
here. 

Bfr.  Speaker,  at  this  point  I  yield  to 
a  fellow  Member,  the  gentleman  from 
Florida  [Mr.  Shaw],  and  thank  the 
gentleman  for  responding  to  our  spe- 
cial order. 

Mr.  SHAW.  Well.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  must  say,  it  has  been  with  a  little 
bit  of  nervousness  that  I  have  watched 
these  proceedings,  and  that  is  because 
there  are  so  many  people  like  my  good 
friend,  the  gentleman  from  Mississip- 
pi, who  have  spoken  about  Kn»  Gray, 
talking  about. hoping  maybe  he  will 
come  back  for  a  third  term.  The  gen- 
tleman from  California  (Mr.  Aitder- 
soif]  was  talking  about  a  third  term. 

I  understand  that  Mr.  Gray  is  going 
to  be  spending  a  great  deal  of  time  in 
my  district  of  Fort  Lauderdale.  I 
would  certainly  hope  that  if  he  re- 
turns to  the  Congress  of  the  United 
States,  that  he  would  return  as  a  Rep- 
resentative from  the  great  State  of  Il- 
linois, and  not  from  the  great  State  of 
Florida. 

But  in  aU  seriousness,  I  want  to  say, 
and  all  of  us,  you  know,  one  of  the 
problems  with  these  types  of  ex- 
changes is  that  it  sounds  almost  like  a 
eulogy.  I  can  say  that  Kbi  Gray  is 
very  much  alive  and  he  is  very  much 
looking  forward  to  his  years  out  of  the 
Congress  of  the  United  States.  He  has 
served  well.  He  has  certainly  left  his 
mark  on  this  country  for  which  all  of 
us  are  extremely  grateful. 

Looking  at  him  as  one  of  the  great 
Members  who  has  served  as  the  Speak- 
er of  the  House  on  a  temporary  basis, 
as  he  has  been  appointed  by  the 
Speaker,  he  has  served  us  extremely 
welL  He  moves  the  business  of  the 
House  along  with  an  extraordinary 
amount  of  confidence  and  also  good 
wiU. 

So  for  those  of  us  on  the  Republican 
side  who  consider  him  very,  very  high 
in  friendship.  I  would  like  to  wish  him 
Godspeed.  He  is  going  to  the  State  of 
Florida.  He  is  going  to  be  spending  a 
lot  of  time  there.  I  certainly  know  that 
he  wiU  never  forget  his  roots  in  Illi- 
nois, nor  will  he  forget  the  people  that 
he  has  represented  so  faithfully  over 
the  years;  but  we  are  loolting  forward 
to  him  coming  down  to  Florida  and 
spending  a  great  deal  of  his  time.  He  is 
a  tremendous  man.  He  is  one  that  all 
of  us  have  grown  to  love  and  to  re- 
spect not  only  for  his  ability,  but  his 
great  sense  of  humor.  He  is  not  ending 
a  life.  He  is  starting  a  new  life,  and  we 
wish  bt"i  Godspeed. 


lix.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  Congressman  very  much. 

My  information  is  that  I  am  in  error 
about  Kofinr  Gray  listening  to  us 
from  the  distance  on  his  office  TV.  He 
is  real  close  to  us  in  the  cloakroom  and 
I  am  sure  he  is  ready  to  correct  any  in- 
correct statement  we  might  make.  So 
he  is  wise.  He  is  here  in  the  wings  and 
ready  to  respond. 

lAi.  Speaker.  I  think  that  the  record 
should  reflect  the  chronological  order 
of  performance  and  the  accomplish- 
ments of  Kenity  Gray  while  a 
Member  of  the  United  States  House  of 
Representatives.  As  a  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds.  Congressman  Kovny  Gray 
has  guided  over  %A  billion  in  important 
projects  in  our  Nation's  Capital.  That 
is  fantastic,  $4  billion. 

The  James  Madison  Library  of  Con- 
gress Building  which  saves  the  taxpay- 
ers $15  million  per  year,  as  opposed  to 
renting  15  different  locations,  Krw  in- 
troduced the  legislation  to  build  the 
new  building  to  house  all  these  pre- 
cious stored  documents. 
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Ken  guided  legislation  for  the  John 
F.  Kennedy  Center  for  Performing 
Arts.  I  had  the  privilege  of  being  here 
at  the  time  Kenneth  was  serving  as 
the  chairman  and  can  recall  vividly 
that  he  was.  indeed,  considered  a  very 
powerful  and  influential  Member  of 
the  House.  He  was  the  one  who  guided 
the  legislation  that  led  to  the  con- 
struction of  the  new  FBI  Building  over 
there  on  E  Street.  He  guided  the  legis- 
lation for  the  FBI  Academy  at  Quan- 
tico,  VA.  Congressman  Gray  was  coau- 
thor with  Hon.  J.J.  Pickle,  my  fellow 
Texan  from  Austin,  for  the  LBJ  Me- 
morial Grove.  He  guided  legislation  to 
provide  for  the  Hirshhom  Museum. 
He  guided  legislation  for  the  Mellon 
Art  Gallery  extension.  Ken  was  the  co- 
author of  legislation  providing  for  the 
Air  and  Space  Museum.  He  was  re- 
sponsible for  starting  the  work  on  the 
D.C.  Convention  Center.  He  was  re- 
sponsible for  saving  Union  Station 
from  being  torn  down,  and  that  I  can 
speak  from  personal  knowledge,  at  the 
time,  that  very  strident  and  powerful 
voices  were  calling  for  practically  the 
demolition  of  this  most  beautiful  and 
historic  structure  that  now  is  reconsti- 
tuted and  reconstructed,  which  is  the 
talk  of  the  Nation's  Capital  and  other 
countries.  It  is  not  only  the  largest, 
the  most  beautiful  railroad  union  sta- 
tion in  the  whole  United  States,  or  for 
that  matter.  I  guess,  anywhere,  and  I 
recaU  when  the  danger  was  that  that 
would  be  lost  as  a  precious  heritage  to 
our  Nation's  Capital  and  our  Nation. 

This  was  the  scene  of  practically  the 
most  historic  occasions  in  past  history 
at  a  time  when  the  advent  of  air  trans- 
portation, automobile  or  bus  transpor- 
tation was  practically  nonexistent.  It 
was  a  scene  of  many  a  Presidential 


start  and  end  of  careers,  and  I  can 
recall  the  fear  I  felt  as  a  fairly  new  ar- 
rival in  the  Congress  when  it  looked  as 
if  we  might  lose  the  Union  Station, 
and  I  recall  Kenneth  Gray  being  the 
one  who  pushed  and  obtained  the  nec- 
essary funds  and  who  saved  that  most 
historic  edifice  to  us. 

Vital  statistics:  In  addition  to  these 
legislative  statistics.  Ken  was  bom  in 
West  Frankfort,  Franklin  County,  IL. 
Those  of  us  who  live  in  other  sections 
of  the  country  could  be  forgiven  for 
not  exactly  appreciating  the  history 
that  is  involved  in  these  cities  and 
counties  and  States,  but  those  of  us 
who  love  history  and  particularly 
American  history  can  tell  the  Mem- 
bers right  away  that  even  the  name 
Frankfort,  West  Frankfort,  is  very  sig- 
nificant. Right  across  the  line  maybe 
to  the  south  a  little  bit  we  have  Frank- 
fort. KY,  for  practically  the  same 
reason,  and  these  are  areas  in  which 
we  can  say  the  dorsal  or  the  spinal 
column  of  the  Nation  has  maintained 
this  tremendous  frame  known  as  the 
great  and  the  mighty  and  the  free- 
dom-loving United  States  of  America, 
and  from  that  midst,  from  that  Middle 
America,  we  have  Kenneth  Gray  pro- 
ceeding. He  was  educated  at  the  West 
Frankfort  Community  High  School,  in 
West  Frankfort,  naturally.  He  was  vol- 
unteering and  served  in  World  War  II 
in  the  Army  and  the  Army  Air  Force, 
as  was  said  earlier,  as  an  airplane  as 
well  as  a  helicopter  pilot.  In  business 
he  had  the  Gray  Air  Service,  Benton. 
IL;  auto  dealer.  West  Frankfort,  IL; 
Ken  Gray  dE  Associates,  president,  Ar- 
lington, VA.  and  West  Palm  Beach, 
FL;  Ken  Gray's  Antique  Car  Museum, 
the  owner  of  it,  in  West  Frankfort.  Af- 
filiations: Baptist  Church,  American 
Legion,  past  commanders.  Veterans  of 
Foreign  Wars,  the  Kiwanis  Club,  the 
Elks,  Eagles.  Chamber  of  Commerce, 
vice  president  of  the  Illinois  Junior 
Chamber  of  Commerce,  founder  of  the 
Walking  Dog  Foundation  for  the 
Blind,  member  of  the  board  of  direc- 
tors of  the  National  Coal  Museum.  Po- 
litical offices,  elective  offices  he  has 
held:  Member  of  Congress  from  1954 
to  1974.  and  again  from  1984  to  the 
present. 

I  would  like  to  point  out  that  those 
perhaps  extraneous  to  the  political 
matter  and  the  electoral  processes 
may  not  fully  appreciate  what  that 
means.  Politics  is  not  like  some  other 
ventures  in  private  life  such  as  busi- 
ness where  one  can  turn  on  and  off 
like  a  water  faucet.  Either  one  is  in  or 
one  is  out  of  politics,  and  most  of  the 
time  when  one  is  out,  they  are  out  and 
seldom  make  a  return.  I  think  that 
this  speaks  well  of  Kenneth. 

I  yield  again  to  my  distinguished  col- 
league from  Illinois. 

Mr.  BRUCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 


Word  has  it  that  within  the  hearing 
of  our  voicoB  is  Kbh  Obat.  and  I 
wonder  if  we  could  Just  set  him  out 
here  to  req>end.  I  think  it  is  only  fair 
that  he  has  some  sort  of  reaponae  to 
these  accolades  we  are  glvlnc  him.  Per- 
haps if  we  look  around  here.  Mr.  Qkat 
will  appear  on  the  floor.  I  think  that  it 
is  fitUng  that  since  he  has  come  and 
gone  before  that  he  come  beck  here 
and  say  something  in  his  defense. 

Mi.  GONZALEZ.  As  my  colleague 
knows  full  well,  our  system  is  predicat- 
ed on  equal  opportunity. 

Mr.  GRAY  of  Illinois.  Mr.  ftteaker. 
would  the  distinguished  gentleman 
from  Texas  yield? 

Mr.  GONZALEZ.  I  will  be  delighted 
to  jrield  to  the  cause  of  all  of  this. 

Mr.  GRAY  of  Illinois.  Mr.  Spetker.  I 
could  not  hek>  but  hear  many  of  the 
accolades  whUe  I  was  Iwdc  In  the 
cloakroom.  I  was  on  the  phone  part  of 
the  time  and  part  of  the  Ume  I  was  lis- 
tening to  the  monitor,  and  I  was  re- 
minded of  a  preacher  in  my  hcMuetown 
who  was  preaching  too  longr.  not  that  I 
do  not  appreciate  all  of  these  acco- 
lades and  all  of  these  Oat  speaken 
and  these  dear  friends,  but  the  preach- 
er preached  for  1  hour  and  20  minutes. 
Just  before  he  finished  preaching,  and 
I  would  say  to  my  friend  fit»n  Texas 
[Mr.  GoNZALBl,  one  of  the  deacons 
got  up  and  started  out  of  the  <^urch, 
and  the  pastor  said.  "Where  are  you 
going?"  He  said.  "I  am  going  to  get  a 
haircut."  He  said.  "Why  did  you  not 
get  the  haircut  before  you  came  to 
church?"  He  said,  "Thai  I  did  not 
need  it." 

Seriously,  how  could  I  re^ond  to  all 
of  my  dear  friends  who  have  stood 
here  and  taken  this  time?  I  know  they 
are  busy.  We  are  trying  to  adjourn  the 
Congress  sine  die,  but  greater  love 
hath  no  man  than  this,  that  he  Is 
ready  to  lay  down  his  life  for  his 
friends.  Friendship  just  beats  every- 
thing. You  can  look  back  over  the  his- 
tory of  this  country,  and,  in  fact,  Mr. 
Speaker,  you  can  look  up  over  the 
podium  here,  way  back  in  1844.  Daniel 
Webster  said,  "Let  us  go  forth  to  lead 
the  land  we  love,  doing  things  that 
would  be  worthy  to  be  ronembered." 

In  fact.  I  had  in  my  podtet  from  a 
speech  last  week  at  home.  I  think, 
that  would  summarize  any  kind  of  re- 
sponse that  I  would  give  to  my  dear 
friends  who  have  taken  this  time  to- 
night. Daniel  Webster  said  back  in 
1844.  "There  are  many  objects  of  great 
value  to  man  which  cannot  be  attained 
by  unconnected  individuals."  but 
listen  to  this,  "but  must  be  attained,  if 
at  all.  by  association."  Is  not  that  what 
makes  the  Congress  great?  Bf  associa- 
tion, friends,  the  distinguished  gentle- 
man from  Texas  [Mr.  GomaL^. 
whom  I  have  known  for  a  quarter  of  a 
century,  just  a  great,  great  Individual, 
always  taking  the  well,  espousing  the 
cause  of  the  homeless  or  people  who 
want    affordable    housing   or   better 
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health  care,  you  name  it,  Henry  Gon- 
ZSLB  Is  for  it  I  could  not  think  of 
anyone  that  I  would  rather  have  to 
lead  this  charge  tonight  than  my 
txieaad.  Hbhsy  Gonzalez  and.  of 
course,  my  district  is  contiguous  with 
TteRT  Bbuce's  district.  Our  interests 
are  the  same.  We  have  the  same  prob- 
lems of  our  people,  and  he  has  been  a 
great  senator  out  in  Illinois  before  he 
came  to  the  Congress  and.  of  coiuse, 
Andy  Jacobs  and  all  the  others. 
RsLTH.  that  talked,  all  the  others, 
they  are  all  dear  friends,  and  knowing 
that  we  are  trying  to  adjourn  here  sine 
die  and  to  have  this  many  friends. 
Soinrr  Mohtgomery,  the  distinguished 
chairman  of  the  committee  I  have 
served  on.  the  Committee  on  Veterans' 
Affairs.  He  and  I  both  lived  in  the 
same  building  for  years,  and  we  were 
on  the  same  committees  together.  We 
served  in  Congress  together  all  of 
these  years. 

There  are  no  words  that  I  could  find 
to  truly  express  my  feeling  other  than 
to  say  I  love  aU  of  you  and  I  love  this 
House.  I  love  this  institution.  I  love 
this  great  country  of  ours  and,  in  some 
capacity,  I  hope  I  can  continue  to 
serve, 
niank  you  and  God  bless  you. 
Mr.  GONZALEZ.  Thank  you  very 
much.  I  am  giring  to  plead  with  my 
colleague  to  remain  here,  because  I 
was  about  to  wrap  it  up.  I  was  reciting 
the  statistics,  Keh,  but  even  great  leg- 
islative accomplishments  reflect,  yes, 
great  ability  and  all.  but  there  is  one 
thing  I  wanted  to  say. 

During  the  course  of  this,  and  I  de- 
cided I  would  do  it  as  I  wn4>ped  up 
your  acoMnpllshments.  and  that  was 
something  that  hi4>pened  in  the  last 
Congress  and  then  again  last  year,  but 
particularly  in  the  previous  Congress, 
I  think  it  was  at  that  point  when  you 
came  up  to  me  managing  on  the  floor 
the  housing  and  community  develop- 
ment reauthorization  bill  that  I  real- 
ized your  true  stature,  the  greatness  of 
it,  when  you  came  to  me  and  said, 
"Back  home  I  have  elderly  people  who 
are  not  able  to  stay  in  public  housing 
because  their  rents  have  been  raised 
30  percent  of  whatever  income  they 
bad."  and  here  we  were,  members  of 
this  Housing  Committee,  that  since 
what  I  call  the  perfidious  1981  tech- 
nique of  reconciliation  poured  down 
our  unwilling  throats  an  increase  in 
the  rents  from  25  percent  to  30  per- 
cmt  of  Income  to  the  poorest  of  the 
poor,  so  Ken  said.  "Look.  I  do  not 
want  to  foul  you  up  in  your  handling 
of  this  bOL  I  noticed  that  it  is  not  ex- 
actly bipartisan  and  this  is  the  first 
time  that  it  looks  as  if  we  are  going  to 
be  able  to  get  a  free-standing  housing 
reauth<»lzation.  but  I  think  that  I 
want  to  offer  an  amendment.  If  you  do 
not  think  so.  please  tell  me  so."  He 
said.  "I  am  going  to  offer  an  amend- 
vaaii  to  again  go  back  to  the  time-hon- 
ored 25  percent."  I  said.  "E^kn.  you 


know  how  I  feel  about  It."  I  could  not 
tell  him  that  singlehandedly  I  had 
tried  to  resist  in  1981,  in  1983,  when 
again  we  had  a  meager  effort  to  try  to 
keep  alive  these  assisted-housing  pro- 
grams and  poUcies  that  this  adminis- 
tration had  targeted  from  its  inception 
of  power  to  eliminate,  not  just  to 
phase  down,  to  eliminate,  and  I  could 
not  tell  him  that  I  had  been  compelled 
to  accept  a  fate  that  we  had  not  had  a 
vote  on,  that  I  felt  like  he  did.  that  if 
we  did  have  a  vote,  we  could  make  a 
case,  and  that  even  the  most  unyield- 
ing opponent  of  public  housing  would 
accept;  that  my  own  colleagues  on  the 
majority-party  side  had  said,  "Henry. 
it  is  postiulng.  It  is  a  Don  Quixote.  We 
cannot  win."  The  Secretary  of  HUD. 
Mr.  Pierce,  who  symbolized  really  a 
minority,  long-trodden  minority,  was 
the  one  who  insisted  on  an  increase 
and  would  have  gone  higher  if  he 
could  have  gotten  away  with  it,  and  I 
said,  "Ken,  as  far  as  I  am  concerned  I 
would  accept  your  amendment,  but  in 
an  effort  to  bring  some  kind  of  biparti- 
sanship, I  have  pledged  to  both  my 
fellow  Democrats  and  also  the  minori- 
ty that  I  wiU  not  ask  nor  accept 
amendments  that  would  go  over  the 
budgetary  levels  and  obligation  or 
outlay,  and  I  am  afraid  that,  given 
that,  I  would  be  breaking  my  word, 
but  I  will  vote  for  it,  and  I  will  encour- 
age you  to  offer  the  amendment." 

He  offered  that  amendment.  It  was 
strenuously  fought  against  by  those 
who  had  been  against  public  housing 
anyway,  but  it  carried.  It  carried  in 
the  full  House  overwhelmingly,  and  it 
taught  us  all  a  lesson.  It  was  Ken 
Gray  who  did  it.  It  was  Kenneth 
Gray,  responsive  to  the  hurt,  the 
wants  and  the  feelings  of  these  most 
feeble  and  powerless  elements  in  his 
district,  these  elderly  ladies  and  gen- 
tlemen who  would  not  even  be  able  to 
afford  public  housing. 

I  have  been  in  public  housing,  and 
ever  since  1950,  and  I  can  tell  you  that 
that  is  really  hurting.  He  came  back 
again,  and  when  we  brought  in  the 
new  Congress,  the  first  session  last 
year  of  this  100th  Congress,  we  again 
took  his  amendment.  He  submitted  it. 
It  was  voted  again,  and  it  passed,  but  it 
had  to  be  watered  down  in  conference, 
and  we  had  some  exceptions  here  and 
some  exceptions  there. 

D  2045 

I  think  that  more  than  anything 
Ken  revealed  to  me  his  true  dimen- 
sions of  humanity,  and  then  I  needed 
an  explanation.  I  knew  why  any  time 
he  would  seek  public  office  in  his  dis- 
trict, the  people  were  going  to  grant 
him  that  privUege. 

In  1954  a  young  man  who  cared 
more  about  the  land  he  lived  in  and 
the  generations  to  come  was  elected  to 
Congress,  and  she  goes  on  and  says 
how  he  is  retiring  and  they  will  miss 
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him.  but  they  are  comforted  by  the 
fact  that  he  will  be  home. 

Mr.  CX>8TELLO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  BCr.  Speaker.  I 
yield  to  the  gentleman  from  Illinois. 

I  want  to  thank  the  distinguished 
gentleman  from  Illinois  for  notifying 
me  that  Mr.  Costsllo  is  here,  and  he 
is  one  of  our  brandnew  Members,  and 
in  the  short  while  he  has  been  here  he 
has  more  than  proven  he  is  following 
in  the  footsteps  of  his  nilnois  Con- 
gressman. Km  Peat. 

Mr.  COSTELLO.  BCr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  today  Members  of  the 
House  are  coming  together  to  pay  trib- 
ute to  an  outstanding  Congressman 
and  a  good  friend  to  southern  Illinois. 

Km  Orat  has  worked  hard  for  his 
district  for  almost  a  quarter  of  a  cen- 
tury in  Congress.  He  has  proudly 
fought  for  Federal  funding  for  critical 
water  projects,  important  highway  im- 
provement, and  basic  government  serv- 
ices for  his  district. 

Km  has  served  Illinois  with  a  per- 
sonality and  style  unmatched  in  recent 
years.  Some  critics  have  said  that  Km 
practices  "old-fashioned"  politics. 
Well,  if  old-fashioned  politics  means 
giving  his  constituents  the  facilities. 
services,  and  representation  they 
want,  then  I  would  agree  with  that  de- 
scription. 

Km  has  been  a  friend  to  southern 
Illinois  at  large,  even  well  outside  of 
his  own  district.  He  made  it  possible 
fir  southwestern  Illinois  to  have  a 
Congressman  continuing  to  serve  on 
the  House  Public  Works  and  Trans- 
portation Committee  recently  by  step- 
ping down  so  that  I  could  be  appoint- 
ed. For  that.  Km,  I  am  grateful. 

KxK  has  been  a  source  of  knowledge 
and  direction  for  the  House  of  Repre- 
sentatives, whether  it  was  presiding 
during  session  or,  for  some  of  the 
younger  Members  in  the  House,  recall- 
ing his  service  under  several  Presiden- 
tial administrations. 

Even  after  his  retirement  at  the  end 
of  the  historic  100th  Congress,  many 
of  us  in  Illinois  will  continue  to  fondly 
remember  Keh  Ghat  and  his  service  in 
Congress. 

I  thank  the  gentleman  for  jrieldlng, 
and  to  my  dear  friend,  Kem  Grat,  I 
look  forward  to  working  with  him  for 
many  years  in  the  future. 

Mr.  GONZALEZ.  Irfr.  Speaker,  I  also 
wish  to  recognize  the  gentleman  who 
is  not  a  Member  of  Congress,  but  he  is 
a  wonderful  member  of  this  hard- 
working corps  of  staffers  in  the  House 
of  Representatives.  We  owe  so  much 
to  them,  and  I  particularly  do,  and  Mr. 
Terry  Morris,  who  is  a  tally  clerk, 
asked  the  other  day.  "Congressman, 
are  you  aware  of  any  special  orders 
have  been  taken  out  on  the  occasion  of 
Mr.  Gbat's  retiring."  and  I  said  I  did 
not  know  but  I  would  check  and  I 
would  let  you  know  if  no  one  has.  I 


wanted  to  recognise  that  contribution 
by  Terry  Morris,  our  tally  clerk. 

Mr.  ROSTENKOWSKI.  Mr.  Spe^wr.  I  Join 
wMh  my  cdeaoues  today  in  hortoring  my 
friend  and  peer,  the  Honorable  Kem  Gray. 
Altar  24  active  years  in  ttw  House.  Ken  Is  re- 
tiring from  public  service. 

Ken  Gray  is  a  man  who  brightens  up  ttw 
House  every  time  he  walks  onto  the  floor.  I 
w«  always  remember  his  preaidrig  over  the 
House  with  expenise  end  speed.  It  is  no 
wonder  the  Speaker  turra  to  him  so  odea 
Ken  is  fving  proof  that  you  dont  have  to  give 
up  your  sense  of  humor  to  t>e  taKen  seriously 
t>y  your  colleagues.  He  sets  his  priorities  and 
fIgMs  for  them,  txjt  has  neNvr  become  tMni  to 
the  personal  dwneraion  of  what  he  is  about 
He  is  respected  by  ail  his  coMeagues.  txjt  has 
never  been  chsrged  with  being  pompous.  That 
is  no  smaN  accompliahment  I'm  not  sure  that 
everyone  knows  that  Ken  is  a  licensed  auc- 
tioneer. It  certsinly  helps  in  understandng  ttw 
art  he  has  been  practicing  on  ttw  House  floor 
for  k>  these  many  years. 

Wtwn  I  arrived  in  Washington  in  1959.  Ken 
has  already  represented  his  district  for  4  yesrs 
and  had  already  earrwd  a  reputatnn  for 
making  the  corK»ms  of  his  district  his  priority 
in  Washington.  After  24  years  in  ttw  House, 
his  priorities  have  remairwd  ttw  same.  As  a 
World  War  II  veteran,  he  has  been  an  effec- 
tive advocate  for  veterans  in  his  role  as  a 
member  of  ttw  Committee  on  Veterans'  Af- 
fsirs.  As  a  member  of  ttw  Committee  on 
Pubic  Wor1(S  and  Transportation,  he  has  irv 
sured  ttwt  mucfwweded  dams  were  built  to 
protect  ttw  k>w-lying  larxis  of  souttwm  Illinois. 
He  was  instrumental  this  year  in  passing  ttw 
Water  Resources  Oevekipment  Act  a  bin 
wtiich  wiM  put  the  water  program  t>ack  on  a  2- 
year  authorization  cyde  tttat  is  so  important  to 
ttw  program. 

I  am  pleased  to  call  Ken  my  frierKi  and  wish 
him  good  luck  in  his  Me  outside  the  House. 
He'll  be  sorely  missed  by  all. 

Mr.  ANNUNZK).  Mr.  Speaker.  I  am  honored 
to  io<n  with  my  colleagues  in  the  House  of 
Representatives  in  tnbute  to  my  good  frierxj, 
ttw  Horwrable  Kenneth  J.  Gray,  wfw  is  leav- 
ing ttw  Congress  after  a  total  of  24  years  of 
outstandmg  service  to  his  constituents,  to  ttw 
State  of  Illinois,  and  to  all  people  in  ttiis 
Nation. 

I  twd  krwwn  Kenny  Gray  before  my  elec- 
tion to  Congress,  and  I  have  had  ttw  privilege 
and  pleasure  of  worlung  with  twn  during  ttw 
14  years  we  have  served  in  ttw  House  of 
Representatives  togettwr.  Kenny  is  a  dedkat- 
ed  public  servant  who  has  conscientiousty 
represented  ttw  22d  Cor^essional  District  of 
Illinois,  and  he  has  been  an  invakiable 
Member  of  ttw  IHinois  congressional  delega- 
tmn.  He  wiH  be  sorely  missed  t>y  his  constitu- 
ents wtwm  he  so  selflessly  represents,  arxi  by 
ttK>se  of  us  in  ttw  Congress  who  have  twd  ttw 
opportunity  to  know  him  and  to  work  with  liim. 

Ken  Gray  has  dedicated  his  life  to  public 
service.  He  served  our  country  with  detinctkxi 
in  combat  during  Wortd  War  II,  arxi  was  first 
elected  to  ttw  84th  Congress  wtwre  he  served 
ttwough  ttw  93d  Congress.  He  has  compiled  a 
firw  record  of  actveverrwrit  as  ttw  ctwirman  of 
ttw  Subcommittee  on  Public  BuiMngs  and 
Grourxis  of  ttw  House  Public  Works  Commit- 


tee during  his  first  20  years  of  service  in  ttw 
House  of  Representatives. 

Ken  retired  at  ttw  corKAnion  of  ttw  93d 
Congress,  txjt  his  years  of  public  service  ««ere 
not  over.  He  ran  again  in  1964  and  was  re- 
elected to  ttw  99th  Cortgress  wtwre  he  added 
to  his  impressive  record  of  accomplistinwnt  as 
a  Member  of  ttw  Sut>oommittee  on  Ktospitals 
arxi  Health  Care  of  ttw  House  Veterarts'  Af- 
fairs Committee,  and  as  s  member  of  ttw  Sub- 
committee on  EcoTKxnic  OwvUopmorX,  the 
Subcommittee  on  Invesligaiions  and  Over- 
sigfit  and  ttw  Subcommittee  on  Surface 
Transportatkxi  of  ttw  House  Public  Wor1(s  and 
Transportation  Committee. 

Ken  Gray  is  a  man  of  deep  compassion 
and  courage  wtw  has  vigilantty  worked  to  pro- 
tect ttw  best  interests  and  welfare  of  our  Na- 
tkxis'  veterans.  He  is  also  orw  of  ttw  founders 
of  ttw  Walking  Dog  Foundatmn  for  the  Blind,  a 
rxxiprofit  organization  created  to  train  guide 
dogs  given  to  btirxi  people  free  of  cfwrge. 

At>ove  all,  he  has  been  my  good  and  trust- 
ed friend,  and  it  ttas  been  an  horvx  to  serve 
with  him  in  ttw  House  of  Representatives. 

I  extend  to  Kenny  Gray  my  best  wistws  for 
contirHwd  success  in  all  his  future  etxieavors. 

Mrs.  COLUNS.  Mr.  Speaker.  I  rise  today  to 
horxw  our  colleague  arxi  my  friend  from  ttw  Il- 
linois delegation,  ttw  Hor>orat)le  Kenneth 
Gray.  It  is  with  both  prkle  ar«d  sadness  that  I 
partKtpate  in  this  special  order.  I  am  proud  to 
say  ttiat  I  served  with  ttw  distinguislwd  gentle- 
man, but  I  am  sadderwd  ttwt  he  is  retiring. 

A  veteran  of  World  War  II,  Ken  has  given 
24  years  of  dedicated  servKe  to  ttw  people  of 
the  22d  Congressional  District  of  WHnoks. 
During  Us  tenure  in  Cor>gress,  he  has  ex- 
terxled  himself  personally  to  help  numerous 
irxividuals  in  his  district  Ken  Gray  never 
meets  a  stranger — especially  orw  in  need. 

Wtvie  ttw  focus  of  Ken's  concern  has 
always  been  for  irxiividuals.  ttw  programs  and 
legislatwn  he  has  supported  have  helped  ttw 
entire  State,  ttw  midvvest  regkxi  arxi  our  entire 
Natkxi  grow  stronger.  He  was  key  in  securing 
passage  of  several  natural  resource  projects 
in  lllirx>is,  Irx^kxJing  measures  to  develop 
recreation  facilities  arxj  ottwrs  to  help  in  flood 
control  efforts.  He  has  also  twen  responsitile 
for  helping  to  secure  research  protects  for 
Southern  lllirxMS  University. 

Orw  of  Ken's  stellar  achievements  canw 
wtwn  he  was  ctwir  of  the  BuiMings  arxi 
Grourxls  Sutxx>mmittee  of  ttw  Committee  on 
Public  Works  and  Transportation.  In  1967,  he 
fought  for  the  preservation  of  Union  Statnn 
twre  in  Washington  wtwn  ttw  prevailing  senti- 
ment was  for  its  destructmn.  While  it  went 
through  a  shaky  period  from  ttw  middto 
I970's  to  ttw  mid-1980's.  it  is  now  a  fittir^ 
slx>wplace  for  the  Nation's  Capitol.  Its  mag- 
nificent architecture  arxi  omate  ceiling  tiave 
been  restored  to  its  original  grarxJeur  and  it  is 
a  twautifut  sight  irxleed.  Were  it  not  for  Ken 
Gray's  foresight  arxi  persistence,  we  woukl 
likely  not  have  ttxs  gem  to  treasure  today. 

On  nunwrous  occasiorrs.  Ken  has  dutifully 
served  his  coNeagues  as  Speaker  pro  tempo- 
re duhr>g  many  critical  legislative  sessions  ex- 
ercising vast  skill  arxi  krxiwledge  of  mies  arxi 
procedure  in  a  marwwr  wtiich  enabled  ttw 
House  to  corxluct  its  business  in  an  orderly 
and  efficient  fashiorL 
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Orw  area  of  particular  concern  for  Ken  has 
been  our  deteriorating  infrastnjcture.  We  need 
to  heed  his  warning  about  the  condWon  of  our 
aging  water  systems,  bridges  snd  roads:  That 
we  wii  face  dnastrous  consequences  if  we 
don't  act  soon  and  effectively  to  nptk  and  re- 
store ttwse  vital  networits  which  ink  our  cities 
arxi  nsal  areas,  bridge  gaps  between  ou- 
people,  and  unite  us  urxler  ttw  banner  of  one 
America. 

Spetfong  of  bridges  reminds  me  of  a  poem 
ttwt  really  epitomizes  Ken's  service  in  Con- 
gress lor  ttw  years  ttwt  I  have  known  him.  I 
believe  ttw  poem  is  entitied  "Building  a 
Bridge."  Kenny  wouW  know  because  he 
passed  it  on  to  nw  a  while  back,  it  goes 
something  H(e  ttte 

An  old  man  travellinc  a  lone  highway, 
came  at  the  evening,  cold  and  gray, 
to  a  chasm  vast  and  deep  and  wide. 
The  old  man  crossed  in  tlie  twfli^t  dim; 
the  sullen  stresm  bad  no  feais  for  him. 
But  he  turned  when  safe  on  the  other  side. 

and  bullded  a  liridge  to  span  the  tide. 
"Old  man",  said  a  fellow  travello'  near, 
"you  are  wasting  your  time  with  bufldlng 
here". 
"Tou  have  crooed  the  chasm,  deep  and 
wide, 
why  build  a  bridge  at  even  tide?" 
The  traveller  lifted  tiis  old.  gray  bead. 
"Good  friend,  bi  the  way  I  tiave  come",  be 
said. 
"There  follows  after  me  today. 

a  youth  whose  feet  must  pass  this  way." 
'The  stream  wtiich  has  t>een  as  nought  to 
me, 
to  the  fair-headed  boy  might  a  pitfaU  be." 
"He.  too,  must  cross  in  the  twilight  dim. 
Good  friend.  I  am  buUding  this  Inldge  for 
him." 

Kenny,  alttxxi^  you  sre  not  an  pW  man 
arxJ  your  head  is  not  gray,  you  have  earrwd 
your  retirerrwrit  with  years  of  dedKation  to 
your  leflow  man.  You  have  buHt  a  migfily 
record,  a  soKd  loundatnn,  a  sturdy  brMge  of 
accomplishments  for  wtxxnever  wM  ioNow  you 
to  ttiis  great  body.  We'll  miss  you  in  ttss  Han, 
but  your  work  wW  long  be  remembered  Ttwnk 
you  for  your  dedKatkxi.  your  erwrgy.  your 
humor,  your  leadership  and  your  friendship.  I 
wish  you  Godspeed. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
speak  about  orw  of  ttiis  body's  rTx>st  cokxful 
Members.  As  you  know.  Ken  Gray  is  retiring 
after  his  secorxi  stint  in  ttw  htouse. 

Mr.  Speaker,  I  have  known  Ken  Gray  sarxw 
I  first  came  to  Congress  26  years  ago.  As  a 
Memtwr  of  ttw  Put>iic  Works  arxi  Transporta- 
tion Committee,  Ken  played  an  instrunwntal 
role  in  bulking  our  Nation's  infrastnxrture.  Our 
Nalnn's  worxlerfti  interstate  highway  system 
is  a  prime  example  of  Ken's  dedkation  to 
furxlmg  pubfic  works  protects. 

Ken  Gray  is  krx>wn  as  more  than  just  a 
Member  wtw  is  committed  to  public  worits 
projects.  His  skill  as  a  pariiamentarian  have 
made  him  a  wetcorrw  sight  in  ttw  Chair.  I 
krx>w  Ken  enjoys  ctiairir>g  ttw  Committee  of 
ttw  Whole  and  serving  as  Speaker  pro  tempo- 
re pertwps  because  it  reminds  him  of  his  pre- 
vkxis  occupation  as  an  auctxxwer.  Over  ttw 
yesrs,  we  couW  always  count  on  Ken  to  move 
us  expedHxxjsly  ttwough  boisterous  sessions. 
We  win  certainly  miss  his  leadersiiip  in  ttw 
Chair  next  year. 


rm  sure  that  many  of  my  colleagues  do  not 
know  this  sbout  Ken,  but  he  is  an  accom- 
pished  plot  as  well.  His  constituents  admira- 
tnn  for  Ken  was  so  great  ttwt  ttwy  bought 
liim  his  own  helicopter  to  travel  around  his 
large  souttwm  Illinois  district 

Mr.  Speaker,  we  wHI  all  miss  ttw  distin- 
guished genUeman  from  Illinois  here  in  the 
House  next  year  as  he  and  June  begin  ttwir 
second  retiieiiwiit  Who  knows,  if  we  are  ail 
around  in  1998,  we  might  have  ttw  pleasure 
to  seat  him  for  ttw  ttwd  time. 

Mr.  RUSSO.  Mr.  Speaker,  I  wouM  Kke  to 
talta  a  moment  to  commerxl  Representative 
Kenneth  Gray,  my  distinguished  ielk>w-col- 
looguo  from  lUinois.  I  say  "a  monwnt"  be- 
cause Ken's  record  speaks  for  itself.  He  has 
served  with  dedfcation  arxJ  distinction  ttw 
people  ttwt  sent  him  here  from  Illinois  and  ttw 
countiy  has  been  wett-served  by  his  active 
pfosonoe  twre. 

Thoee  of  us  privileged  to  wori<  witti  him 
have  a  deep  appreciation  of  his  skills  and  his 
competence.  He  always  knows  how  to  roll  up 
his  sleeves  and  put  in  ttw  hard  woric  required 
to  reach  a  gpal.  He  especially  will  be  missed 
as  our  "preider,"  bringing  order  to  ttw  ail-too 
often  chaotic  floor  during  debate.  When  Ken 
was  in  ttw  chair,  you  knew  ttiings  wouM  keep 
nxMng  sixl  ttw  job  dorw. 

Ken  deserves  our  recognition  arxi  our 
praise.  His  retirenrwnt  is  a  k>ss  to  ijs  here  in 
ttw  Congress,  but  I  suspect  that  someone  so 
talented  and  active  not  going  to  disappear  on 
us.  I  wish  him  continued  success  and  much 
etijoyment  in  Me.  He  has  earrwd  it 

Mr.  CRANE  Mr.  Speaker,  ttw  House  of 
Representatives  wiH  never  be  ttw  same  witti 
the  departure  of  our  friend  and  colleague  from 
Mnois,  Ken  Gray.  There  are  ttxjse  who  will 
say  ttw  House  was  never  ttw  same  since  ttw 
arrival  of  Ken.  33  years  ago. 

Ken's  decision  to  retire  from  Congress  in 
January  wM  bring  to  an  end  a  high-profile 
career  which  saw  him  not  only  serve  his  con- 
stituenls  but  also  to  bring  hunx>r  to  ttiis  Cham- 
twr.  Sonw  of  his  remarics  wiU  kxig  be  remem- 
bered. If  his  congressional  oratory  vras  occa- 
sionany  kxxl.  his  sartorial  splendor  was  down- 
right deafening. 

But  his  easy-going  demeanor,  ligtittwarted 
remarks  arxi  fastuon  leadership  coukl  not 
mask  ttw  fact  ttwt  Ken  Gray  served  well  his 
constituents  in  Littte  Egypt,  ttw  tower  quarter 
of  ttw  State  of  IHinois. 

While  opponents  charged  him  witti  portc 
barrel  poittcs.  Ken  replied  he  merely  brought 
home  ttw  bacon  to  his  congressiorwl  district 
There  can  be  litUe  cfiallenge  to  his  daim  ttiat 
tw  engirwered  a  record  number  of  Federal 
projects  for  ttw  area  he  served  during  a 
career  ttiat  was  interrupted  for  a  decade  wtwn 
he  heard  ttw  call  for  early  reliremenL  But 
wtwn  he  decided  he  wasn't  ready  for  retire- 
ment, ttw  voters  of  southern  Illinois  sent  him 
twck  twre  to  represent  ttwm. 

As  a  member  of  ttw  House  Appropriattons 
Committee,  Ken  was  always  on  ttw  tookout  to 
aid  other  districts  in  the  State  of  Illinois  be- 
skies  his  own.  And  he  is  to  tw  commerxied 
for  ttw  marwwr  in  wtvch  he  sought  to  serve 
his  Nation  as  well  as  his  State  arxi  district 

While  in  servkw  in  ttw  Army  and  Ar  Corps 
during  Worid  War  II,  Ken  Gray  learned  the 
lessons  of  ttw  need  for  a  sttong  military  to 


defend  ttw  freedoms  of  our  country,  arxi  he 
brought  ttwt  knowledge  to  ttiis  Chamber  vritti 
him  and  he  fought  wittxxjt  relaxation  for  a 
strong  national  defense. 
Ken  Gray  will  be  missed  by  all  of  us. 
Mr.  BENNETT.  Mr.  Speaker,  we  wiU  alt  miss 
ttw  effective  and  personable  Representative 
Kenneth  Gray  who  is  retiring  from  Corigress 
at  ttw  end  of  ttiis  session.  During  ttiis  historic 
lOOtti  Congress.  I  believe  he  has  presided 
over  ttw  House  and  its  debates  more  often 
ttian  any  ottwr,  and  he  has  done  ttwt  witti 
ability,  good  humor,  and  ease.  We  are  indebt- 
ed to  him  for  ttiat  and  for  his  very  sut>stantial 
legislative  achievements.  We  will  surely  miss 
him. 

Mr.  HUTTO.  Mr.  Speaker,  when  ttw  lOOtti 
Congress  adjourns  sine  die,  one  of  ttw  per- 
sons most  missed  by  ttw  House  and,  indeed, 
by  viewers  of  C-SPAN  ttiroughout  ttw  Nation, 
will  be  ttw  Honorablo  Kenneth  J.  Gray  from 
Illinois.  Mr.  Gray  has  deckled  to  retire  from 
Congress  for  ttw  second  time.  He  will  surely 
be  missed  by  not  only  his  constituents  but 
also  by  all  of  us  wtx)  have  had  ttw  pleasure  of 
serving  with  him. 

It  is  amazing  to  me  to  know  ttiat  Ken  Gray 
served  20  years  in  ttiis  body  before  retiring 
and  ttwn,  after  10  years  of  retirement,  canw 
back  to  win  ttw  seat  again  when  Paul  Simon 
was  elected  to  ttw  U.S.  Senate.  I  dkJ  not  have 
ttw  pleasure  of  knowing  Ken  on  his  first  tour 
of  duty  in  ttw  House,  but  have  conw  to  count 
him  as  a  friend  during  ttwse  last  few  years. 

Ken  has  done  a  fine  job  as  Speakoi  pro 
tempore  for  ttw  House  on  many  occasions, 
and  we  have  become  accustomed  to  seeing 
him  in  ttw  chair.  He  has  preskied  witti  fairness 
to  all. 

I  woukl  like  to  take  ttiis  opportunity  to  wish 
for  Ken  Gray  and  his  family  much  happiness 
in  ttw  years  atwad. 

Mr.  PEPf»ER.  Mr.  Speaker,  one  of  ttw  best 
frierxls  I  have  in  this  House  is  Ken  Gray.  I  de- 
light day  after  day  to  exctiange  anecdotes 
with  him  and  to  ctwt  with  him  about  things  of 
mutual  interest  I  constantty  admire  ttw  excel- 
lence witti  wtix^  he  preskies  over  ttw  House. 
Ken  Gray  has  been  a  very  irvxyvative 
Member  of  this  House.  When  he  was  a 
Member  twfore,  he  brought  nearly  to  conr^ile- 
tion  a  program  to  convert  Unton  Station  into  a 
meaningful  publk:  institution  arxi  facility.  He 
shouM  have  had  credit  for  «vhat  he  dkl  ttwn 
toward  rehabilitating  ttw  station  when  it  was 
recentty  presented  to  ttw  pobHc  after  ttw  com- 
pletion of  a  very  excellent  rejuvenation. 

Ken  Gray  is  a  great  legislator.  He  has  a 
keen  mind  and  a  very  astute  political  sense. 
He  understands  publk:  affairs  and  ttw  function 
of  the  Congress  in  the  servkw  of  denrxxxacy 
under  our  Constitution  in  ttiis  Nation.  He  is  a 
man  of  broad  viskxi  arxi  deep  dedtoation  to 
ttw  pubKc  interest  He  is  a  man  of  indefatiga- 
ble erwrgy  wtx>  has  a  sharp  sense  of  his  patri- 
otic responsibilities. 

I  shall  particulariy  regret  Ken  not  being  with 
us  after  ttw  end  of  ttiis  Congress.  I  shall  miss 
him  immensely  and  I  wish  for  him  arxi  his 
family  with  all  my  heart  tong,  healthy  arxi 
happy  lives.  I  hope  Ken  will  come  back  to  visit 
us  often. 

Mr.  TRAFICANT.  Mr.  Speaker,  as  we  ap- 
proach the  final  days  of  ttw  lOOtti  Congress,  I 
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riM  today  to  pay  tribute  to  one  o(  our  moet 
dMinguiahed  coiaagues  and  one  of  my  doe- 
eat  Mends  in  the  Houae.  Representative  Kem 
Gray.  Repreaentative  Gray  is  retiring  at  ttte 
end  of  thia  Congress  after  serving  24  years  in 
the  House  of  Repreaentatives. 

Fvst  elected  to  the  84th  Congress  in  No- 
vember 1954.  Representative  Gray  has  rep- 
resented the  people  of  the  22d  District  of  IK- 
nois  with  honor  and  dednatioa  As  a  member 
of  the  Pubic  Works  and  Transportation  Com- 
mittee and  the  Veterans  Affairs  Committee. 
Ken  has  wortied  effeclivety  to  solve  the  prob- 
lems of  his  area  and  bring  new  growth  and 
proaperity  to  the  district's  economy. 

Since  being  elected  to  the  House  of  Repre- 
sentatives in  1964,  I  frequently  sought  the 
advice  of  Ken  on  many  issues.  In  addMon,  his 
support  and  bedanq  have  been  iratmmentai 
in  many  of  the  successes  wfiich  I  have  experi- 
enoed  during  the  past  4  years.  I  want  to  take 
this  opportunity  to  thank  him  tor  his  counsel 
wid  friendship  and  to  wish  he  and  his  family 
the  very  t)est  in  any  future  endeavors. 

Although  his  service  to  this  body  win  cer- 
tainly be  missed,  I  am  confklent  Ken  Gray 
wiH  continue  to  make  vakiable  contributions  to 
the  improvement  of  society  for  ail  Americans. 
Mr.  Speaker,  I  wish  to  once  again  thank  Ken 
for  his  hard  work  and  dednabon  to  this  inslitu- 
tkxi  and  I  look  forward  to  having  him  back 
with  us  from  time  to  time  in  the  future. 

Mr.  BOLAND.  Mr.  Speaker.  I  am  happy  to 
take  part  in  a  special  order  tribute  to  Ken 
Gray. 

Ken  came  to  the  U.S.  Congress  2  years 
after  I  dkl,  but  leaves  this  year  16  years 
behind  me  in  seniority.  On  the  surface  that 
sounds  Ike  a  pretty  good  thck,  but  the  fact  is 
that  this  is  my  second  go-arourxl  in  saying 
goodbye  to  Ken.  He  left  the  House  almost  14 
years  ago  in  search  of  a  career  as  a  business 
consultant  before  retumir^  to  ttw  House  in 
ttie99th  Congress. 

I  do  not  kiK>w  how  successful  he  was  in  his 
txaincss  pursuits,  but  I  do  know  how  success- 
ful Ken  has  been  in  representing  tt)e  people 
of  ttie  22d  Dtstrict  of  Illinois.  I  must  say  ttiat  I 
was  as  fwppy  to  see  him  back  in  ttw  House 
as  his  constituents  were.  He  is  truly  one  of  the 
most  original  characters  ttvs  Chamber  has 
even  seen  and  one  of  the  nicest  people  I 
have  known  fiere. 

I  mentkxied  Ken's  popularity  among  his 
constituents,  but  in  truth,  he  is  a  nationwide 
celetxity.  He  has  Hteraily  become  a  fixture  in 
tt>e  Speaker's  chair.  servir>g  as  Speaker  pro 
tem  of  the  House  almost  constantly  it  seems. 
Sitting  in  ttiat  chair,  presidirig  over  tfw  House 
all  tttose  hours.  Ken  has  received  more  televi- 
skxi  coverage  than  the  Presxlential  candh 
dates.  Ed  McMahon  wishes  he  couM  be  on 
TV  as  much  as  Ken  Gray.  In  seriousness, 
however,  his  willingness  to  serve  the  House  in 
this  way  is  but  one  example  of  his  selfless- 
ness arxj  esprit  de  corps. 

Mr.  Speaker,  I  will  be  leaving  the  U.S.  Con- 
gress at  Vno  end  of  this  session  too — for  ttte 
first  time.  I  have  no  intention  of  returning.  I 
wouhJ  not  be  surprised  to  see  Ken  back  here 
again  someday,  however,  hie  wiN  certainiy 
always  have  ttw  support  of  his  constituency 
arx)  the  admiratxxi  of  his  colleagues. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
honor  my  good  friend   and   respected  col- 


league. Ken  Gray.  Ab  you  kraw.  Ken  wM  be 
retiring  from  the  Houae  of  Repreeentatives  at 
the  end  of  thia  aeaaioa 

Ken  Gray  haa  become  an  instilution  in  the 
Houae— a  han^iwrkirtg.  personable,  and  very 
knowledgeable  gentleman  wtw  has  weK- 
oamod  ttw  raapect  of  many.  He  has  been 
beat  known  for  his  expertise  of  parliamentary 
procedure  anA  has  presided  over  ttw  House 
floor  debates  more  tttan  ahmet  any  Member 
in  recent  history.  Under  his  able  k>adorahip. 
we  have  seen  oountlesa  biNa  debated  and 
passed  in  an  efficient,  organged  and  fair 
manner.  His  performance  outside  of  the 
House  Chamber  is  equaly  impreaaivo.  having 
served  wNh  dMnclion  on  the  House  Public 
Works  and  Transportation  Committee  and  the 
Veterans'  Affairs  Committee.  On  a  national 
level,  our  veterans  as  wen  as  our  infrastruc- 
ture system  have  benefitted  immeasurably  by 
Ken's  stalwart  efforts. 

ki  repreeenting  his  constituents  back  home. 
Ken  tin  tieen  most  resporaive  to  ttieir  needs 
arxl  concerns.  He  has  assisted  in  securing 
new  poet  offices,  recreation  areas,  highways 
arxl  numerous  oltwr  important  public  wort(s 
protects.  In  return,  ttie  citizens  of  ttie  22d  Dis- 
trict of  Ittrxm  have  expressed  ttwir  support 
and  confklence  in  Ken  time  and  time  again  in 
voting  him  into  office  a  total  of  12  terms. 
Ciearty,  his  level  of  dedfcation  and  commit- 
ment have  enabled  him  to  achieve  many  out- 
starxSng  accomplishments  for  llnois  and  I 
kmw  that  his  constituency  akxig  with  his  col- 
leagues will  miss  his  presence  greatly. 

Though  I  wW  be  sad  to  see  Ken  retire,  it 
has  been  my  dntinct  horxjr  and  pleasure  to 
serve  with  him  in  tlw  House.  He  has  t)een  a 
vakjaUe  asset  to  our  irtstitutwn  and  the  mark 
he  has  made  in  the  Congress  wM  kmg  stand.  I 
sakjte  his  pubic  service  and  his  toyalty  to  our 
Mation  and  twpe  tttat  his  future  years  wil  be 
met  with  ttie  same  degree  of  success  he  lias 
krtown  in  ttw  past  I  knam  ttwt  my  colleagues 
join  me  in  wishing  Ken  and  his  family  the  very 
best  for  \omomrm  and  always. 

Mr.  CLEMEf^T.  Mr.  Speaker.  I  am  please  to 
ioin  my  colleagues  in  paying  tribute  to  Repre- 
sentative Ken  Gray,  who  is  retiring  after  a 
dstinguished  career  in  Itw  House  of  Repre- 
sentatives. 

Ken  has  t>een  a  great  friend  of  the  Clement 
family  for  many  years.  In  fact  I  am  proud  Itwt 
my  father,  Govenvx  Frank  G.  Clement,  was 
resporttit)le  for  making  tt>e  first  speech  help- 
irtg  to  launch  Ken's  poibcal  career.  But  this 
year,  after  my  successful  race  to  become  a 
lulemt)er  of  Congress,  Ken  chose  to  retire  at 
the  end  of  ttiis  sessioa  Thus,  I  am  disappoint- 
ed tttat  I  wM  not  have  a  tonger  time  to  leam 
more  from  ttw  breadth  and  depth  of  Ken's  ex- 
perience as  a  Member. 

Nonettieiess.  I  will  cherish  ttie  advise  and 
counsel  Ken  has  given  me  over  ttie  last  10 
montfis  as  a  memtier  of  the  Put)ic  Worlts 
Committee  and  as  a  frieixl. 

Mr.  Speaker,  the  products  of  Ken  Gray's 
talents  and  skills  are  all  about  us.  More  ttian 
most  Ken  urxlerstood  that  our  felk>w  citizens 
often  measure  the  success  of  ttteir  govern- 
ment by  ttie  smootfmess  of  our  roads,  ttie 
purity  of  our  water,  and  ttie  grandeur  of  our 
pubic  buidngs.  Many  of  ttie  fine  Federal 
buikings  here  in  Washington  and  elsewtiere  in 
our  Natkxi  are  ttie  result  of  his  leadership  as 


chainnan  of  ttie  Subcommittee  on  Pubic 
Buidngs  and  Grounds.  They  will  kxig  be 
monuments  to  his  service. 

I  wiH  miss  Ken  Gray.  But  I  wish  him  and  his 
wito,  June,  a  very  active  and  enjoyable  retire- 
ment in  Ftorida. 

Mr.  MANTON.  Mr.  Speaker.  I  rise  to  pay 
trtxjte  to  my  friend  and  coieague  from  llinois. 
Ken  Gray,  wtio  is  retiring  from  the  House 
after  24  years  of  distinguistied  service. 

Ken  was  first  elected  to  Congress  in  1955. 
He  won  a  seat  on  ttie  powerful  Pubic  Worlcs 
Committoo  and  immedtataly  became  an  effec- 
tive and  artKuiato  advocate  for  funds  to  revi- 
taize  our  Matkxi's  Highway  Program  and  ftood 
control  system.  For  20  years.  Ken  made  cer- 
tain ttiat  his  dtolrict  was  awarded  its  fair  share 
of  Federal  pubic  works  projects. 

Ken  retired  from  the  House  in  1975.  Nine 
years  later,  he  won  back  his  oW  seat  Ken 
and  I  were  both  Members  of  ttie  freshman 
class  in  1964.  However,  Ken  was  unique 
among  ttie  freshmen  of  ttie  99th  Congress. 
He  was  akeady  a  seasoned  and  effective  leg- 
islator, and  expert  in  the  inner  workings  and  of 
ttie  House.  During  my  first  two  terms  in  Corv 
gross.  Ken's  advwe  has  t>een  of  immeasur- 
abtohelp. 

Mr.  Speaker,  I  have  also  come  to  know  Ken 
Gray  as  a  reiable  and  commandvig  Speaker 
pro  tempore.  The  leadership  has  oftentimes 
turned  to  Ken  wtienever  ttie  House  is  conskl- 
ering  major  legislatkxi.  Ken's  mastery  of  par- 
Namentaiy  procedure  and  his  fairness  to  t>oth 
sides  of  ttie  aisle  has  enat)led  ttie  House  to 
move  through  complex  legislatkNi  in  an  expe- 
dWous  and  orderly  manner.  Whenever  the 
debate  tias  become  cantankerous,  and  ttie 
dm  of  ttie  House  has  been  deafening.  Ken's 
smooth  pleas  and  forceful  gavel  always  have 
been  successful  in  restoring  order.  I  know  ttiat 
the  House  wM  never  be  ttie  same  wittiout  Ken 
Gray  in  ttie  ctiair. 

Mr.  Speaker,  I  also  want  to  take  this  oppor- 
tunity to  commend  Ken  for  his  outstanding 
leaderstiip  on  issues  important  to  our  Nation's 
sennr  citizens.  During  ttie  conskleratnn  of 
H.R.  4,  a  major  housing  reauttiorizatmn  bHI. 
Ken  offered  an  amendment  to  reduce  ttie 
amount  a  poor  ektorty  person  woukj  be  re- 
quired to  pay  for  sectnn  202  housing  from  30 
percent  of  income  to  25  percent  of  income. 
Opponents  of  the  amendment  argued  that  it 
was  too  costty.  Ken  successfully  rebutted  their 
arguments  with  an  impassioned  speech  about 
the  need  to  rework  our  Natnn's  sperxling  pri- 
orities and  to  address  ttie  housing  needs  of 
our  most  frail  citizens.  Ken's  amendment  was 
overwtielmingly  approved. 

Mr.  Speaker,  I  know  my  colleagues  join  with 
me  in  wisNng  Ken  ail  ttie  best  as  he  leaves 
the  House.  We  will  aH  miss  ttie  dapper  gentle- 
man from  llinois. 

Mr.  MINETA.  Mr.  Speaker.  I  am  proud  to 
join  with  my  colleagues  in  sahjting  our  very 
good  friend  and  colleague  Ken  Gray  as  he 
retires  from  the  House  after  his  tong  and  dis- 
tinguistied career. 

I  have  had  ttie  good  fortune  to  often  wori( 
skle  by  skto  witti  Ken  on  ttie  Pubic  Works 
and  Tranaportatkxi  Committee.  I  have  enjoyed 
Ken's  expertise,  his  diigence.  and  his  commit- 
ment to  ttiis  Chamber  and  our  democratic 
principles. 


His  frequent  presence  in  the  chair  as 
Speaker  pro  tem  will  be  especially  missed.  I 
know  of  no  one  wtio  can  better  Ken's  compo- 
sure, his  detailed  knowledge  of  the  fine  points 
of  pariiamentary  procedure,  and  his  firm  hand 
on  ttie  gavel. 

The  citizens  of  Illinois'  22d  District  and  ttie 
American  people  owe  a  great  debt  to  Ken 
Gray  for  his  many  contrit>utk>ns  whk;h  have 
improved  our  Natk>n.  Ken's  many  legislative 
accomplishments  and  colorful  personality 
have  made  him  a  unique  and  irreplaceable 
Memtier  of  ttiis  body. 

Mr.  Speaker,  i  have  enjoyed  ttie  dedication, 
companionship,  and  commitment  of  Ken 
Gray  to  this  Chamber  and  to  the  American 
people.  The  House  is  greater  for  his  efforts 
and  contributkins.  Ken,  we  will  miss  you. 

Mr.  UOALL  Mr.  Speaker,  one  of  the  good 
Memtiers  of  this  House,  Ken  Gray,  is  retiring 
from  pHJblic  servrce  at  the  end  of  this  Con- 
gress, and  I  want  to  join  my  colleagues  in 
wistiing  him  well. 

The  In-epresible  Memt)er  from  Illinois  has 
been  a  credit  to  this  Chamber  and  his  tenure 
in  ttie  House  has  been  marked  by  his  dogged 
dedk^tkxi  to  his  congressional  district,  his 
State,  and  the  best  interests  of  his  country. 

Ken  has  been  a  valued  ally  and  a  good 
friend.  I  have  obsen/ed  with  great  admiration 
his  servk:e  as  Speaker  pro  tem.  He  lias 
shown  great  atjlity  In  moving  ttie  more  com- 
plex pieces  of  legislation  through  this  body. 
He  did  so  with  his  wit  and  a  keen  knowledge 
of  the  rules  of  the  House. 

Ken  is  one  of  ttie  warmest  and  most  per- 
sonable Memt>ers  with  whom  I  have  served. 
He  has  always  made  everyone  feel  like  ttieir 
best  friend.  I  wish  him  and  his  family  all  ttie 
best  in  ttie  years  ahead. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  know  that  I 
join  every  Memt)er  of  the  House  in  saying  how 
much  we  will  nniss  our  good  friend  and  col- 
league from  lllirtois'  22d  Congressional  Dis- 
trict Ken  Gray,  when  the  101st  Congress 
meets  to  begin  its  work. 

Over  the  last  few  years  Ken's  presence  in 
the  chair  as  Speaker  pro  tempore  has 
become  very  much  a  part  of  this  institution. 
Though  I  understand  such  records  are  not 
kept,  undoubtedly  Ken  Gray  has  logged  more 
time  ttian  any  other  Member  In  ttie  chair 
during  ttie  99th  and  100th  Congresses.  His 
knowledge  and  experience  as  a  pariiamentari- 
an  have  helped  move  the  legislative  business 
of  ttie  House  forward  in  an  orderly  manner. 
And,  he  has  become  a  most  familiar  friend  to 
cable  television  observers  of  ttie  House's  pro- 
ceedings from  across  the  country. 

The  ability  to  handle  the  Chair's  duties  with 
the  kind  of  skill  and  good-natured  humor — 
which  Ken  has  done  so  often— does  not  go 
unappreciated  by  Memoers  of  the  House. 

While  in  the  House  Ken  has  served  with 
distinction  on  the  Veterans'  Affairs  and  Putilk: 
Works  and  Transportation  Committees.  His 
work  on  ttiese  oommittees  in  behalf  of  resi- 
dents in  his  home  district  and  the  many  pro- 
grams affecting  their  lives  has  been  well 
noted. 

A  remarkable  thing  about  Ken's  tenure  In 
Vi\6  House— a  total  of  12  terms.  24  years— is 
that  his  most  recent  service  in  ttie  99th  and 
100th  Congresses  was  interrupted  by  a  10- 


year  hiatus  while  he  pursued  his  personal 
txisiness  interests. 

We  will  certainly  miss  Ken's  friendly  good 
humor,  wit  and  outgoing  personality  which  he 
tirings  to  this  House  and  everyone  he  meets. 
Ttie  word  "retirement"  seems  to  take  on  a 
wtiole  new  meaning  with  him,  but,  I  wish  Ken 
much  health  and  happiness  In  the  years 
attead  this  second  time  around. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  SisiSKY  (at  the  request  of  Mr. 
Foley)  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Armey)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McDaoe,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  60  minutes, 
on  Octotker  22,  24,  and  25. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Shumway,  for  5  minutes,  today. 

Mr.  Michel,  for  60  minutes,  on  Octo- 
ber 21. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Berman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BoNioR.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  ANNtmzio,  for  5  minutes,  today. 

Mr.  Hughes,  for  60  minutes,  on  Oc- 
tober 21. 

Mr.  Weiss,  for  60  minutes,  on  Octo- 
ber 21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Memt>ers  (at  the  re- 
quest of  Mr.  Armey)  and  to  include  ex- 
traneous matter:) 

Mr.  GuNOERSON  in  two  instances. 

Mr.  Brooicfielo. 

Mr.  HoRTON. 

Mrs.  Bentley  in  three  instances. 


Mr.  StTNDQiriST  in  two  instances. 
Mr.  Solomon. 
Mr.  Coleman  of  Missouri. 
Mr.  Green  in  two  Instances. 

Mr.  LiGHTFOOT. 
Mr.  SCHITLZE. 

Mr.  BxrecHNER. 
Mr.  KoLBE. 
Mr.  Jeffords. 

Mrs.  VUCANOVICH. 

Mrs.  RouKEMA  in  four  instances. 

Mr.  COUGHLIN. 

Mr.  Smith  of  New  Jersey. 

Mr.  Emerson  in  five  instances. 

Mr.  Roth  in  two  instances. 

Mr.  Saxton. 

Mr.  Courter. 

Mr.  Walker. 

Mr.  Petri. 

Mr.  KoNNYu. 

Mr.  Hunter. 

Mr.  CoNTE. 

Mr.  Frenzel  in  five  instances. 

(The  following  Memljers  (at  the  re- 
quest of  Mr.  Berman)  and  to  include 
extraneous  matter:) 

Mr.  Pease. 

Mr.  Stokes. 

Mr.  Lehman  of  California. 

Mr.  Kanjorski  in  six  instances. 

Mr.  Wolfe  in  two  instances. 

Mr.  Borski. 

Mr.  Hertel. 

Mr.  Traxler. 

Mr.  Mfume  in  two  instances. 

Mr.  Ray. 

Mr.  Bosco. 

Mr.  Mazzoli. 

Mr.  FOGLIETTA. 

Mr.  Alexander. 
Mr.  LaFalce. 
Mr.  Clay. 

Mr.  Dowdy  of  Mississippi. 
Mr.  Crockett. 
Mr.  Levin  of  Michigan. 
Mr.  Berman. 
Mr.  Mineta. 
Mrs.  Schroeder. 
Mr.  Edwards  of  California. 
Mr.  Rangel. 
Mr.  Stark. 

Mr.  McMiLLEN  of  Maryland  in  two 
instances. 
Mr.  Leland. 
Mr.  DuRBiN. 
Mr.  RoDiNO. 

Mr.  DiNGELL  in  two  instances. 
Mr.  Gray  of  Pennsylvania. 
Mr.  Atkins. 

Mr.  Florio  in  two  instances. 
Mr.  Mavroules. 
Mr.  Dyson. 
Mr.  Bonker. 
Mr.  Hayes  of  Illinois. 
Mr.  Ray. 
Mrs.  Collins. 

Mr.  BiLBRAY. 

Mr.  Donnelly. 

Mr.  Darden. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Levine  of  California. 

Mr.  HOCHBRUECKNER. 
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ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Bftr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HJ%.  SIS.  An  act  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  and 
charse  card  issuers  with  respect  to  Informa- 
tion relatins  to  interest  rates  and  other  fees 
which  may  be  Incurred  by  consumers 
throuch  the  use  of  any  credit  or  charge 
card. 

VLR.  77S.  An  act  to  provide  for  the  estab- 
lishment of  the  Poverty  Point  National 
Monument,  and  for  other  purposes. 

HJt.  »4S.  An  act  for  the  reUef  of  AUen  H. 
Platnick. 

HJt  990.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  parcel  of 
land  located  near  OcotUlo.  California. 

H.R.  1335.  An  act  for  the  relief  of  Travis 
D.  Jackson. 

HJl.  1826.  An  act  for  the  relief  of  Natasha 
Susan  Middelmann,  Samantha  Abigail  Mld- 
delmann.  Naomi  Katrlna  Orloff  Middel- 
mann. azid  Hannah  Emily  Middelmann. 

HJl.  23M.  An  act  to  amend  the  Natural 
Oas  Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  for  fiscal  years  1988 
and  1989.  and  for  other  purposes. 

HJ^  2628.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  respecting  the  Importation  of  motor 
vehicles  in  anticipation  of  compliance  with 
safety  standards  under  such  Act. 

H.R.  2677.  An  act  to  establish  procedures 
for  review  of  tribal  constitutions  and  bylaws 
or  amendments  thereto  pursuant  to  the  Act 
of  June  18.  1934  (48  SUt.  987). 

H.R.  3347.  An  act  for  the  relief  of  Bl- 
blaime  Cyr. 

H.R.  3408.  An  act  to  increase  the  amounts 
authorized  for  the  Colorado  River  Storage 
Project. 

H.R.  3414.  An  act  for  the  relief  of  Meenali- 
shlben  P.  Patel. 

H.R.  3471.  An  act  to  esUblish  the  Veter- 
ans' Administration  as  an  executive  depart- 
ment, and  for  other  purposes. 

H.R.  3685.  An  act  to  amend  tiUe  31. 
United  States  Code,  to  Increase  from 
$35,000  to  $40,000  the  maximum  amount 
that  the  United  States  may  pay  in  settle- 
ment of  a  claim  against  the  United  States 
made  by  a  member  of  the  uniformed  serv- 
ices or  by  an  officer  or  employee  of  the  Gov- 
ernment. 

HSL  4182.  An  act  to  authorize  the  estab- 
lishment of  the  Zunl-Clbola  National  HU- 
torlcal  Park  In  the  SUte  of  New  Mexico, 
and  for  other  purposes. 

H.R.  4209.  An  act  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989.  1990.  and 
1991. 

H.R.  4262.  An  act  to  amend  title  17. 
United  States  Protection  of  Literary  and  Ar- 
tistic Words,  as  revised  at  Parts  on  July  24, 
1971.  and  for  other  purposes. 

HJl.  4416.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  titles  V  and  VI  of 
the  Library  Services  and  Construction  Act 
through  fiscal  year  1989. 

HJl.  4418.  An  act  to  authorize  appropria- 
tions for  the  National  Science  Foundation, 
and  for  other  purposes. 


H.R.  4480.  An  act  to  change  the  name  of 
the  Pacific  Tropical  Botanical  Garden,  a 
federally  chartered  organization,  to  the  Na- 
tional Tropical  Botanical  Garden,  and  for 
other  purposes. 

H.R.  4642.  An  act  to  provide  for  the  rein- 
statement of  the  canceled  entry  of  William 
A.  Wright  to  certain  lands  in  Lamar  County, 
Alabama. 

H.R.  4777.  An  act  to  modify  the  boundary 
of  the  Guadalupe  Mountains  National  Park, 
and  for  other  purposes. 

H.R.  4992.  An  act  to  expand  our  national 
telecommunications  system  for  the  benefit 
of  the  hearing  impaired  and  speech-im- 
paired populations,  and  for  other  purposes. 

H.R.  5001.  An  act  to  esUbltsh  the  Dela- 
ware Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission. 

H.R.  5007.  An  act  to  designate  the  United 
States  Courthouse  at  620  Southwest  Main 
Street.  Portland.  Oregon,  as  the  "Gus  J. 
Solomon  United  States  Courthouse". 

H.R.  5050.  An  act  to  amend  the  Small 
Business  Act  to  establish  programs  and  Ini- 
tiate efforts  to  assist  the  development  of 
small  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  purposes. 

H.R.  5066.  An  act  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  purposes. 

H.R.  5318.  An  act  to  the  Egg  Research  and 
Consumer  Information  Act  to  Umlt  the  total 
costs  that  may  be  Insured  by  the  Egg  Board 
in  collecting  producer  assessments  and 
having  an  administrative  staff,  to  eliminate 
egg  producer  refunds,  and  to  delay  the  con- 
ducting of  any  referendum  by  egg  producers 
on  the  elimination  of  such  refunds. 

H.R.  5325.  An  act  to  establish  a  commis- 
sion to  review  and  make  recommendations 
for  the  Improvement  of  the  Federal  crop  in- 
surance program. 

H.R.  5395.  An  act  to  designate  the  Slpsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Slpsey  Wilder- 
ness, to  designate  certain  areas  as  conditions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natu- 
ral treasures  in  the  Bankhead  National 
Forest  for  the  aesthetic  and  recreational 
benefit  of  future  generations  of  Alabamlans. 
and  for  other  puriKtses;  and 

H.J.  Res.  644.  Joint  resolution  granting 
the  consent  of  Congress  to  the  compact  en- 
tered Into  between  the  State  of  North  Caro- 
lina and  the  State  of  South  Carolina  estab- 
lishing the  Lake  Wylle  Marine  Commission. 


SENATE  ENROLLED  BILI^S 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  744.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  assist  States  in  re- 
sponding to  the  threat  to  human  health 
posed  by  exposure  to  radon. 

S.  1704.  An  act  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  National  His- 
toric Trail  Interpretative  Center  in  the 
State  of  Montana,  and  for  other  purposes. 

S.  1914.  An  act  to  designate  a  segment  of 
the  Wildcat  River  in  the  State  of  New 
Hampshire  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes. 

S.  1985.  An  act  to  improve  the  protection 
and  management  of  archeologlcal  resources 
on  Federal  land. 


S.  1986.  An  act  to  require  that  plastic  ring 
carrier  devices  be  degradable.  and  for  other 
purposes. 

S.  2148.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  act  of  1968.  and  for  other  pur- 
pose. 

S.  2436.  An  act  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advisory 
Commission. 

S.  2545.  An  act  to  redesignate  Salinas  Na- 
tional Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes:  and 

S.  2723.  An  act  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Tribe  and  the  Yourk  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  COSTELLO.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  50  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Friday,  October  21,  1988,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4488.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-239,  "Pet  Ownership 
Nonrestriction  Act  of  1988."  and  report,  pur- 
suant to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

4489.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-240.  ■Clinical  Laboratory 
Act  of  1988,"  and  report  pursuant  to  D.C. 
Code  section  l-233(cKl);  to  the  Committee 
on  the  District  of  Columbia. 

4490.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  7-241,  "Real  Property  Tax 
Rates  for  Tax  Year  1989  Amendment  Tem- 
porary Act  of  1988,"  pursuant  to  D.C.  Code 
section  1 -233(c)(1):  to  the  Committee  on  the 
District  of  Columbia. 

4491.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-242.  "Authorization  to 
Enter  an  Interstate  Corrections  Compact 
Temporary  Act  of  1988."  pursuant  to  D.C. 
Code  section  l-233(cXl):  to  the  Committee 
on  the  District  of  Columbia. 

4492.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-243.  "Commission  on 
Housing  Production  Establishment  Amend- 
ment Temporary  Act  of  1988,"  pursuant  to 
D.C.  Code  section  l-233(cHl):  to  the  Com- 
mittee on  the  District  of  Columbia. 

4493.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Captioned  Films  Loan  Service 
for  the  Deaf  Program  and  the  Educational 
Media  Loan  Service  for  the  Handicapped 
Program,  pursuant  to  20  U.S.C.  1232(d)(1): 
to  the  Committee  on  Education  and  Labor. 

4494.  A  letter  from  the  Administrator,  'En- 
vlronmental  Protection  Agency,  transmit- 
ting a  report  on  solid  waste  disposal  in  the 
United  SUtes,  pursuant  to  42  U.S.C. 
6949a(b);  to  the  Committee  on  Energy  and 
Commerce. 


4495.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
the  views  of  the  department  on  the  "Diplo- 
matic Immunity  Abuse  Prevention  Act;"  to 
the  Committee  on  Foreign  Affairs. 

4496.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  Department  of  Health  and 
Human  ServiceE,  transmitting  notification 
of  a  proposed  altered  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

4497.  A  letter  from  the  Assistant  Secre- 
tary for  Administration,  Department  of 
Transportation,  transmitting  notification  of 
a  proposed  new  Federal  records  system  and 
the  deletion  of  another  system  of  records, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

4498.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  for  Civil  Works,  transmit- 
ting a  report  dated  December  31,  1985,  from 
the  Chief  of  Engineers,  Department  of  the 
Army,  on  Molly  Arm's  Brook,  NJ,  together 
with  other  pertinent  reports  and  comments, 
pursuant  to  Public  Law  94-587,  section 
101(a);  to  the  Committee  on  Public  Works 
and  Transportation. 

4499.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  MiKSratb 
Creek,  Wichita  Falls,  TX,  together  with 
other  pertinent  reports,  pursuant  to  Public 
Law  89-789.  section  209  (80  SUt.  1423)  (H. 
Doc.  No.  100-243);  which  was  referred  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

4500.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  for  Civil  Works,  transmit- 
ting a  final  report  dated  March  11,  1986, 
from  the  Chief  of  Engineers,  Department  of 
the  Army,  on  Galveston  Bay  area,  Texas 
CMty  Channel,  TX.  pursuant  to  Public  Law 
99-662;  to  the  Committee  on  Public  Works 
and  Transportation. 


H.R.  4845.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period 
ending  not  later  than  October  24, 1988. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  Xin,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  low  input  farm- 
ing systems:  benefits  and  barriers  (Rept. 
100-1097).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  of  confer- 
ence. Conference  report  on  S.  2100  (Rept. 
100-1098).  Ordered  to  be  printed. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  595.  Resolution  providing  for  a 
motion  to  take  the  bill  H.R.  5210  to  prevent 
the  manufacturing,  distribution,  and  use  of 
illegal  drugs,  and  for  other  purposes,  from 
the  Speaker's  table  and  to  agree  to  the 
Senate  amendment  with  an  amendment. 
(Rept.  100-1099).  Referred  to  the  House 
Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1842.  A  bill  to  amend  the 
Petroleum  Marketing  Practices  Act.  (Rept. 
100-1100).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PASCELL  (for  himself  and  Mr. 
BHoonnELO): 
H.R.  5550.  A  bill  to  combat  International 
terrorism  and  otherwise  further  the  nation- 
al security  and  foreign  policy  interests  of 
the  United  States;  jointly,  to  the  Committee 
on  Foreign  Affairs,  Banking,  Finance  and 
Urban  Affairs,  Ways  and  Means,  and  Interi- 
or and  Insular  Affairs. 

By  Mr.  FASCELL  (for  himself,  Mr. 
Broomfteu),  Mr.  Yatron,  Mr.  Mica, 
Mr.    Hamilton,    Mr.    Bonker,    Mr. 
WoLPE,  Mr.  Crockett,  Mr.  Gejden- 
SON,   Mr.   Lantos.   Mr.   Kostmayer. 
Mr.  ToRRicixu,  Mr.  Smith  of  Flori- 
da, Mr.  Berman,  Mr.  Levins  of  Cali- 
fornia, Mr.  Feighan,  Mr.  Weiss,  Mr. 
Ackxrmam,  Mr.  Udall,  Mr.  Atkins, 
Mr.     Clarke,     Mr.     Puster,     Mr. 
Gilman,     Mr.     Lagobiarsino,     Mr. 
Leacr  of  Iowa,  Mr.  Dornan  of  Cali- 
-     fomia,  Mr.  Mack,  Mrs.  Meyers  of 
Kansas,  Mr.  Miller  of  Washington, 
Mr.    Donald   E.    Lukens,    and    Mr. 
Blaz): 
H.R.  5551.  A  bill  to  authorize  the  transfer 
of  certain  funds  for  use  for  United  States 
contributions  to  new  International  peace- 
keeping activities;  jointly,  to  the  Committee 
on    Appropriations,    Foreign    Affairs,    and 
Armed  Services. 

By  Mr.  DINGELL  (for  himself.  Mr. 
Florio,  Mr.  Eckart,  and  Mr.  Lent): 
H.R.  5552.  A  bill  to  provide  that  the  Con- 
sumer Product  Safety  Commission  amend 
its  regulations  regarding  lawn  darts:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  BRUCE  (for  himself,  Mr.  An- 
mmzio,  Mrs.  Collins,  Mr.  Costello, 
Mr.  Davis  of  Illinois,  Mr.  Durbin. 
Mr.  Evans,  Mr.  Pawell,  Mr.   Has- 
tert,  Mr.  Hayes  of  Illinois,  Mr.  Li- 
PiMSKi,  Mr.  Maoigan,  Mr.   Michel, 
Mr.  Porter,  Mr.  Rostenkowski,  Mr. 
Russo,  Mr.  Savage,  and  Mr.  Yates): 
H.R.  5553.  A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  located  at  301 
West  Main  Street  In  Benton,   IL;   as  the 
"Kenneth   J.   Gray   Federal   Building   and 
United  States  Courthouse";  to  the  Commit- 
tee on  Public  Worlcs  and  Transportation. 
By  Mr.  DeLAY: 
HJl.  5554.  A  bill  to  establish  a  Congres- 
sional Award  for  Federal  Paperwork  Reduc- 
tion; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DERRICK: 
H.R.  5555.  A  bill  to  amend  the  Social  Se- 
curity Act  to  repeal  the  Medicare  participat- 
ing   phjrsician    and    maximum    allowable 
actual  charge   [MAAC]   programs,   and  to 
eliminate  carrier  actions  to  require  physi- 
cians to  refund  amount  collected  for  serv- 
ices deemed  not  reasonable  and  necessary; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  DINGELL  (by  request): 
H.R.  5556.  A  bill  to  amend  the  Clean  Air 
Act  to  control  hazardous  air  pollutants;  to 
the  Committee  on  E^nergy  and  Commerce. 
By  Mr.  UGHTFOOT: 
H.R.  5557.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Federal  Food, 


Drug,  and  Cosmetic  Act  to  establish  pro- 
grams to  assist  the  Food  and  Drug  Adminis- 
tration in  recruiting  distinguished  scientists 
and  individuals  in  health  professions  as  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.   McDADE   (for   himseU,   Mr. 
Conte,  Mr.  Montgomery,  Mr.  Solo- 
mon, Mr.  Gallo,  Mr.  Holloway.  Mr. 
Broomfield,  Mr.  Rhodes,  Mr.  Baker, 
Mr.  CoBiBEST,  Mr.  Upton,  Mr.  Dreier 
of  California,  Mr.  Olin,  Mr.  Coble, 
Mr.  MnTME,  Mr.  Davis  of  Illinois, 
Mr.    Skelton,    Mr.    Madigan,    Mr. 
Saxton,  Mr.  Bilbray,  Mr.  Wortley, 
Mr.  Shaw,  Mr.  Mazzoli,  Mr.  Wyden. 
Mr.  DeFazio,  Mr.  Blaz,  Mr.  Clinger, 
Mr.  Watkins,  Mr.  Coitrter,  Mr.  Roe, 
Ms.  Kaptur,  Mr.  Dornan  of  Califor- 
nia, Mr.  Brown  of  California,  Mr. 
Lacomarsino,    Mr.    McGrath,    Mr. 
Houghton,  Mr.  Inbofe,  Mr.  Horton, 
Mr.  Johnson  of  South  Dakota,  Mr. 
Oberstar,  Mr.  Gray  of  Illinois,  Mr. 
Harris,  Mr.  Jontz,  Mr.  Edwards  of 
Oklahoma,    and    Mr.    Nielson    of 
Utah; 
H.R.  5558.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  programs  and  under- 
take efforts  to  assist  and  promote  the  cre- 
ation, development,  and  growth  of  small 
business  concerns  owned  and  controlled  by 
veterans  of  service  in  the  Armed  Forces,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Small  Business,  Veterans'  Affairs. 
Government  Operations,  Post  Office  and 
Civil  Service,  and  Education  and  Labor. 
By  Mr.  ORTIZ: 
H.R.  5559.  A  bill  to  enhance  the  pros[>ects 
for  economic  development  in  rural  areas  by 
allowing  municipal  corporations  to  acquire 
through  eminent  domain  utility  facilities  of 
rural  water  supply  or  sewer  service  corpora- 
tions; to  the  Committee  on  Agriculture. 
By  Mr.  FOLEY: 
H.J.  Res.  677.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
vote  by  Congress  to  January  4,  1989;  consid- 
ered and  passed. 

By  Mr.  BRCXDMFIELD: 
H.J.  Res.  678.  Joint  resolution  to  amend 
the  War  Powers  Resolution  to  remove  the 
requirement  that  U.S.  Armed  Forces  be 
withdrawn  in  the  absence  of  congressional 
authorization  for  certain  deployments 
abroad  and  to  establish  new  procedures  for 
congressional  action  with  respect  to  such  de- 
ployments; jointly,  to  the  Committees  on 
Foreign  Affairs  and  Rules. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Solomon): 
H.  Con.  Res.  392.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  technical  corrections  in  the  enroll- 
ment of  the  bill  S.  11;  considered  and  agreed 
to. 

By  Mr.   PORTER   (for   himself.   Mr. 
AcKERMAN,  Mr.  Dornan  of  Califor- 
nia,   Mr.    Frank,    Mr.    Inhofe,    Mr. 
Waxman,  and  Mr.  Lagomarsino): 
H.  Con.  Res.  393.  Concurrent  resolution  in 
support  of  democracy  in  Hong  Kong;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HUGHES: 
H.  Res.  596.  Resolution  to  concur  in  the 
Senate  amendment  to  H.R.  4445,  with  an 
amendment;  considered  under  suspension  of 
the  rules  and  agreed  to. 

By  Mr.  KASTENMEIER: 
H.  Res.  597.  Resolution  to  concur  in  the 
Senate  amendment  to  H.R.  4972,  with  an 
amendment;  considered  under  suspension  of 
the  rules  and  agreed  to. 
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By  Mr.  STUDE>S: 
H.  Res.  598.  Resolution  to  concur  In  the 
Senate  amendment  to  the  bill  (H.R.  2020)  to 
authorize  appropriations  for  the  Office  of 
Environmental  Quality  for  fiscal  years  1987. 
1988.  and  1989.  with  an  amendment;  consid- 
ered under  suspension  of  the  rules  and 
agreed  to. 

By  Mr.  EDWARDS  of  Oklahoma  (for 
himself.  Mr.  Michel.  Mr.  Lott,  Mr. 
CRZirrY.    Mr.    Le\/is   of   California, 
Mrs.  Martin  of  Illinois.  Mr.  Lago- 
MAJtsiNO.  Mr.  Armey.  Mr.  Barton  of 
Texas,  Mr.  Bateman.  Mr.  Bilirakis, 
Mr.    BvxcHREX.    Mr.    Clinger.    Mr. 
DoRNAN  of  California.  Mr.  Emerson. 
Mr.    Hodohton.    Mrs.    Johnson    of 
Connecticut.      Mr.      Kolbe.      Mrs. 
Mkyers  of  Kansas.  Mr.  Oxley.  Mr. 
Packard.   Mr.   Parris.  Mr.   Porter. 
Mr.    Sladcrter    of    Virginia.     Mr. 
Smith  of  Texas.  Mr.  Thomas  of  Cali- 
fornia, I^.  Upton.  Mr.  Walker,  and 
Mr.  Weldon): 
H.  Res.  599.  Resolution  to  amend  the  rules 
of  the  House  of  Representatives  for  the  pur- 
pose of  mailing  the  legislative  process  more 
responsible,  representative,  and  accountable 
to  the  Committee  on  Rules. 

By  Mrs.  MEYERS  of  Kansas. 
H.  Res.  600.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
when  funds  are  made  available  through  the 
American  Heritage  Trust  or  other  sources 
for  grants  for  historic  preservation,  a  grant 
for  the  presentation  of  Quindaro.  KS. 
should  be  given  high  priority;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
48«.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
State  of  California,  relative  to  the  Federal 
Aid  in  Sport  Fish  Restoration  Act:  which 
was  referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


PRIVATE  BILUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 
[Omitted  from  the  Record  of  Oct  19,  19881 

By  Mr.  MONTGOMERY:  A  bill  H.R.  5549 
for  the  relief  of  Graham  N.  Brown  and  Bar- 
bara Brown  (wife);  which  was  referred  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1468:  Mr.  Bryant. 

H.R.  2517:  Ms.  Slahohteh  of  New  York. 

H.R.  2717:  Mr.  Matsui. 

H.R.  2859:  Mr.  Bates  and  Miss  Schneider. 

H.R.  3119:Mr.  Rnsso. 

H.R.  3673:  Mr.  Johnson  of  South  Dakota. 

H.R.  3810:  Mr.  Towns. 

H.R.  4231:  Mr.  Kennedy. 

H.R.  4518:  Mr.  Swirr. 

H.R.  4541:  Mr.  Bctxchner.  Mr.  Tallon.  Mr. 
Packard.  Bfr.  Kolter.  Mr.  Ackerman.  and 
Mr.  Campbkll. 

H.R.  4575:  Mr.  McCloskey. 

H.R.  4738:  Mr.  Rancel  and  Mr.  Ackerman. 

H.R.  4803:  Mr.  Boland.  Mr.  Swirr,  and 
Mr.  McCrxry. 


H.R.  4905:  Mr.  Feighan. 

H.R.  4968:  Mr.  Martinez. 

H.R.  4969:  Mr.  Martinez. 

H.R.  4991:  Mr.  Foglietta  and  Mrs. 
Meyers  of  Kansas. 

H.R.  5000;  Mr.  Dixon. 

H.R.  5019:  Mr.  Dorgan  of  North  Dakota, 
Mr.  KoLBE,  Mrs.  Smith  of  Nebraska.  Mr. 
Lancaster,  Mr.  Sweeney,  Mr.  Lichttoot, 
Mr.  Bereuter,  Mr.  Hefner,  Mr.  Taylor,  Mr. 
CoMBEST,  Mr.  McCVRDY,  Mr.  Marlenee,  Mr. 
Nacle,  and  Mr.  Darden. 

H.R.  5041:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Schaeter. 

H.R.  5075:  Mr.  Weldon. 

H.R.  5122:  Mr.  Waxman  and  Mr.  Marti- 
nez. 

H.R.   5154:   Mr.   Markey  and   Mr.   HocH- 

BRUECKNER. 

H.R.  5226:  Mr.  Sckumer  and  Mr.  Busta- 

MANTE. 

H.R.  5338:  Mr.  Berman. 

H.R.  5351:  Mr.  Whittaker.  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5352:  Mr.  Whittaker.  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5353:  Mr.  Whittaker,  Mr.  Spence, 
and  Mr.  Schtjette. 

H.R.  5354:  Mr.  Whittaker,  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5355:  Mr.  Whittaker,  Mr.  Spence, 
and  Mr.  Schuette. 

H.R.  5356:  Mr.  Whittaker,  Mr.  Spence, 
and  Mr.  Schuette. 

H.R.  5357:  Mr.  Whittaker,  Mr.  Spence, 
and  Mr.  Schuette. 

H.R.  5358:  Mr.  WhiTTaker.  Mr.  Spence, 
and  Mr.  Schuette. 

H.R.  5359:  Mr.  Whittaker.  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5360:  Mr.  Whittaker.  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5361:  Mr.  Whittaker.  Mr.  Spence, 
and  Mr.  Schuette. 

H.R.  5362:  Mr.  Whittaker,  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5363:  Mr.  Whittaker,  Mr.  Spence, 
and  Mr.  Schuette. 

H.R.  5364:  Mr.  Whittaker,  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5365;  Mr.  Whittaker,  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5366:  Mr.  Burton  of  Indiana.  Mr. 
Hunter.  Mr.  Whittaker.  Mr.  Spence.  and 
Mr.  Schuette. 

H.R.  5374:  Mr.  Whittaker.  Mr.  Spence. 
and  Mr.  Schuette. 

H.R.  5396:  Mr.  Schuette.  Mr.  Baker,  Mr. 
Rhodes.  Mrs.  Collins,  Mr.  Udall.  Mr. 
Bliley.  and  Mr.  Cardin. 

H.R.  5459:  Mr.  Evans. 

H.R.  5460:  Mr.  Markey.  Mr.  DeFazio,  Mr. 
Weiss,  Mr.  Dellums,  and  Ms.  Pelosi. 

H.R.  5479:  Mr.  Andrews,  Mrs.  tiOGCS.  Mr. 
Martinez.  Mr.  Hoyer.  Mr.  Worti.ey.  Mr. 
Coyne.  Mr.  Mrazek.  Mr.  Ackerman.  Mr. 
Lehman  of  Florida.  Mr.  Frank,  Mr.  Yatron, 
Mr.  Pepper,  Mr.  Leath  of  Texas,  Mr.  Roe, 
Mr.  Owens  of  New  York,  Mr.  Jontz.  Mr. 
DwyER  of  New  Jersey,  and  Mr.  Lipinski. 

H.R.  5480:  Mr.  Fuster. 

H.R.  5489:  Mrs.  Keicnelly,  Mr.  Dio- 
GuARDi.  and  Mr.  Gephardt. 

H.J.  Res.  260:  Mr.  Chappell.  Mr.  Erd- 
REicH,  Mr.  Hammerschmidt,  Mr.  Sabo.  Mrs. 
Bentley,  Mr.  Donnelly,  Mr.  Foley.  Mr. 
Hastert.  Mr.  Ireland.  Mr.  Ravenel.  Mr. 
Murtha.  Mr.  Barnard.  Mrs.  Coluns.  Mr. 
Stallings.  Mr.  Owens  of  Utah,  Mr.  Akaka. 
Mr.  Chapman,  Mr.  Leland,  Mr.  Lungren,  Mr. 
Borski,  Mr.  Spence,  Mr.  Durbin,  Mr.  Schae- 
PER.  Mr.  CooDLiNG.  Mrs.  Martin  of  Illinois. 
Mr.  Rhodes.  Mr.  Bevill.  Mr.  Nowak,  Mr. 


LowERY  of  California.  Mr.  MacKay.  Mr. 
Saxton,  Mr.  DeWine,  Mr.  Emerson,  Mr. 
Clarke,  Mr.  Grandy,  Mr.  McHugh,  Mr. 
Brennan,  Mr.  Moody,  and  Mr.  Jac3bs. 

H.J.  Res.  285:  Mr.  DeFazio,  Mr.  Sabo.  Mr. 
Frank.  Mr.  Fauntroy,  Mr.  Fazio,  and  Mr. 
Weiss. 

H.J.  Res.  367:  Mr.  Wheat.  Mr.  Jeffords. 
Mr.  Robert  F.  Smith,  Mr.  Wylie,  Mr.  Erd- 
REiCH,  Mr.  Kleczka,  Mr.  Fawell,  Mr.  Leach 
of  Iowa.  Mr.  Shumway.  Mr.  Goodling.  and 
Mr.  DeLay. 

H.J.  Res.  446;  Mr.  Waxman,  Mr.  Hutto, 
Mr.  PuRSELL,  and  Mr.  Schaefer. 

H.J.  Res.  449;  Mr.  Watkins. 

H.J.  Res.  477:  Ms.  Oakar.  Mr.  Evans.  Mr. 
BUECHNER.  Mr.  Dicks.  Mr.  DeWine,  Mr. 
Packard,  Mr.  Frank,  and  Mr.  Jeffords. 

H.J.  Res.  522;  Mr.  Madigan. 

H.J.  Res.  557:  Mr.  Gallo. 

H.J.  Res.  565:  Mr.  Martinez  and  Mr.  Erd- 

REICH. 

H.J.  Res.  571;  Mr.  Martin  of  New  York. 

H.J.  Res.  594:  Mr.  Martinez,  Mr.  Jef- 
fords, and  Mr.  Lagomarsino. 

H.J.  Res.  613:  Mr.  Brennan. 

H.J.  Res.  630:  Mr.  Hammerschmidt.  Mr. 
Mazzoli.  Mr.  Robinson.  Mr.  Quillen.  Mr. 
Couchlin,  Mr.  Russo,  and  Mr.  Prenzel. 

H.J.  Res.  639:  Mr.  Stenholm. 

H.J.  Res.  642:  Mr.  Dreier  of  California. 

H.J.  Res.  647;  Mr.  DeFazio.  Mr.  Frost. 
Mr.  Conyers,  Mr.  Courter.  Mr.  Parris.  Mr. 
Latta.  Mr.  KiLDEE,  Mr.  Carr,  Mr.  Hall,  of 
Texas,  Mrs.  Morella,  Mr.  Foley,  Mr.  Jef- 
fords, Mr.  Spratt,  Mr.  Brooks.  Mr.  Mack, 
Mr.  Hefner,  Mr.  Dowdy  of  Mississippi,  Mr. 
Brennan.  Mr.  Michel,  Mr.  Mfume,  Mr. 
Coleman,  of  Missouri.  Mr.  Jacobs,  Mr.  Bil- 
bray,  Mr.  Roth,  Mr.  Clement,  Mr.  Daub. 
Mr.  Stratton,  Mr.  McCloskey,  Mr.  Owens 
of  Utah.  Mr.  Durbin.  Mr.  Bunning.  Mr.  La 
GOMARSiNO.  Mr.  Solomon.  Mr.  Aspin.  Mr. 
Gregg,  Mr.  Cheney,  Mr.  Rahall,  Mr. 
McHuGH.  Mr.  Watkins.  and  Mrs.  Vucano- 

VICH. 

H.J.  Res.  651:  Mr.  Nielson  of  Utah,  Mrs. 
Collins,  Mr.  Quillen,  and  Mr.  Cooghlin. 

H.J.  Res.  653:  Mrs.  Meyers  of  Kansas.  Mr. 
Pashayan.  Mr.  Nelson  of  Florida,  and  Mr. 
Gregg. 

H.J.  Res.  660:  Mr.  Stanceland.  Mr  Lun- 
gren. Mr.  Tauke.  Mr.  Kennedy.  Mr.  Garcia. 
Mr.  Dowdy  of  Mississippi.  Mr.  Burton  of 
Indiana.  Ms.  Oakar,  Mr.  Perkins,  Mr. 
MuRTHA,  and  Mr.  Nichols. 

H.J.  Res.  661:  Mr.  Solomon. 

H.  Con.  Res.  277:  Mr.  Evans  and  Mr.  Mar- 
tinez. 

H.  Con.  Res.  317:  Mr.  Rogers  and  Mr. 
Stump. 

H.  Con.  Res.  362:  Mr.  Crockett. 

H.  Con.  Res.  379:  Mr.  Chandler,  Mrs. 
Martin  of  Illinois,  and  Mr.  Skelton. 

H.  Res.  542:  Mr.  Dyson,  Mr.  Jontz,  and 
Mr.  Bateman. 

H.  Res.  580.  Mr.  Ballenger,  Mr.  Barton  of 
Texas.  Mr.  Courter.  Mr.  Gunderson.  Mr. 
Hutto,  Mrs.  Meyers  of  Kansas,  Mr.  Niel- 
son of  Utah,  Mrs.  Schroeoer,  Mr.  Sikorski, 
Mr.  Tallon,  Mr.  Tauke,  Mr.  Tauzin,  Mr. 
Walker,  and  Mr.  Wortley. 
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A  WINNING  STRATEGY  FOR  THE 
DRUG  WAR 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

241.  The  SPEAKER  presented  a  petition 
of  the  city  of  Miami  commission.  FL.  rela- 
tive to  better  child  care;  which  was  referred, 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  October  19,  1988 

Mr.  ANDREWS.  Mr.  Speaker,  recent  debate 
in  Congress  about  the  1988  drug  bill  known 
as  the  Omnibus  Drug  Initiative  Act  of  1988 
brings  the  question  of  Federal  dmg  policy 
again  to  the  carter  of  national  attention.  Over 
the  past  few  years  the  Federal  Government 
has  spoken  of  an  all-out  war  on  drugs.  How- 
ever, we  still  seem  to  be  losing  ground  in  the 
war  on  drugs. 

The  question  then  remains:  Can  we  turn  the 
tide?  Despite  all  of  the  grim  statistics  the 
answer  is  clearly,  "Yes."  Our  initial  reaction  to 
the  drug  problem  has  simply  been  to  throw 
money  at  it.  What  has  been  lacking  is  a  defi- 
nite strategy  and  direction.  After  years  of  this 
patchwork  approach  we  must  now  move 
toward  a  coordinated  four-part  strategy  which 
I  believe  will  enable  us  to  turn  the  tide  in  our 
war  on  drugs. 

This  four  point  plan  requires  increased  em- 
phasis on  curbing  the  demad  for  drugs  and  in- 
cludes measures  to  address  the  need  for: 
one,  continued  interdiction  of  drugs  entering 
this  country;  two,  better  comprehensive  do- 
mestic drug  enforcement;  three,  stronger  drug 
education;  and  four,  more  extensive  support 
for  drug  rehabilitation  programs. 

The  initial  phase  of  the  drug  war  on  the 
Federal  level  has  centered  on  the  first  point- 
drug  interdiction.  That  is— we  have  been  con- 
centrating on  preventing  drug  smugglers  from 
bringing  their  wares  into  the  country.  A  recent 
report  estimates  that  as  much  as  50  percent 
of  the  cocaine  which  enters  the  United  States 
comes  through  Texas.  In  light  of  this  fact,  it  is 
important  for  our  State  and  the  country  that 
our  attack  on  the  supply-side  of  the  drug  prob- 
lem continue  to  be  an  integral  part  of  any  anti- 
drug strategy.  However,  I  and  others  have 
questioned  the  wisdom  of  making  this  attack 
the  sole  focus  of  our  fight  against  drugs.  Drug 
interdiction  is  simply  part  one  of  our  overall 
strategy. 

It  has  also  been  widely  recognize  tliat  part 
two  of  this  comprehensive  antidrug  strategy- 
domestic  drug  enforcement- must  be  another 
part  of  our  war  on  drugs.  However,  what  has 
not  been  recognized  until  recently  Is  the  com- 
prehensive nature  our  aid  in  this  area  must 
take.  In  the  past,  aid  for  drug  enforcement  has 
centered  largely  on  increasing  the  number  of 
law  enforcement  officers.  While  this  is  certain- 
ly important,  we  must  also  recognize  that  any 
comprehensive  effort  to  improve  drug  enforce- 
ment must  include  improvement  for  two  other 
essential  elements:  our  overloaded  court 
system  and  our  dangerously  overcrowded 
prison  system.  Arresting  drug  dealers  does 
not   get   us   anywhere   if   the   court   system 


cannot  handle  them  and  the  prison  cells  are 
full. 

Too  often  drug  dealers  and  users  are  the 
nonvk}lent  offenders  who  never  go  to  prison 
or  are  set  tree  due  to  overcrowding  protilems. 
In  Texas  we  are  especially  feeling  this  pinch 
as  Governor  Clements  recently  had  to  invoke 
the  State's  Prison  Management  Act  to  grant 
emergency  time  credits  and  to  speed  up  the 
release  of  thousands  of  State  prison  inmates. 
In  addition,  our  courts  do  not  have  the  re- 
sources to  handle  the  huge  case  load  relating 
to  drug  offenses.  The  result  is  that  the  so- 
called  minor  cases  of  drug  possession  fre- 
quently are  not  pursued  as  they  shculd  be.  In 
reality,  the  casual  users  and  small  time  deal- 
ers who  are  involved  in  these  cases  are  very 
much  a  part  of  the  problem  and  should  be 
dealt  with  accordingly. 

The  third  essential  part  in  our  coordinated 
effort  to  win  the  war  on  drugs  is  education. 
Over  the  past  2  years  I  have  begun  to  see  a 
realization  among  policymakers  and  the  public 
tlnat  tfie  emphasis  in  the  fight  against  drugs 
should  be  placed  more  heavily  on  curbing 
demand.  Better  drug  enforcement  aimed  at 
drug  users  is  one  way  to  do  this.  However, 
antidrug  education  gets  to  the  heart  of  the 
matter. 

The  need  to  educate  our  children  about 
drugs  is  painfully  evident.  It  is  a  sad  and 
almost  unbelievable  fact  that  most  people 
who  use  drugs  begin  between  the  ages  of  1 1 
and  13.  Houston  Independent  School  District 
officials  estimate  that  7  out  of  10  schoolchil- 
dren will  use  drugs  at  least  once  before  leav- 
ing the  HISD  and  that  1  out  of  10  will  become 
addicts  or  alcoholics.  This  simply  cannot  con- 
tinue and  one  way  to  ensure  that  it  does  not 
is  to  provide  t)etter  drug  education  for  children 
earlier  in  life. 

That  drug  education  has  proven  effective 
can  be  seen  in  numerous  studies  including  a 
recent  study  done  by  the  Media-Advertising 
Partnership  for  a  Drug  Free  America.  This 
study  shows  a  significant  change  in  children's 
attitudes  toward  drugs  in  areas  which  were 
saturated  with  public  service  antidrug  advertis- 
ing. 

We  must  do  a  better  job  of  bringing  this 
antidrug  message  into  our  schools.  Much  of 
the  initiative  on  drug  education  in  the  schools 
must,  of  course,  come  at  the  local  level,  but 
the  Federal  Government  must  play  a  leader- 
ship role. 

The  fourth  point  in  our  coordinated  attack 
on  drugs  involves  rehabilitation.  Again,  this 
gets  to  the  heart  of  attacking  the  enormous 
demarKJ  for  drugs. 

We  must  make  sure  that  rehabilitation  serv- 
ices are  available  for  those  who  need  them. 
At  present  the  city  of  Houston  has  fewer  than 
too  rehabilitation  beds  available  for  those 
who  cannot  afford  private  programs.  The 
result  is  that  even  those  who  want  to  try  to 
get  clean  may  not  be  able  to  find  the  help  to 
do  so.  It  is  a  tragedy  that  greatly  hampers  our 


antidrug  efforts  when  even  those  who  would 
like  to  get  a  fresh  start  cannot. 

It  is  becoming  increasingly  clear  that  only 
with  a  coordinated  effort  based  on  this  four 
part  strategy  can  we  turn  the  tables  in  the  war 
on  drugs.  Again,  the  "Omnibus  Drug  Initiative 
Act  of  1988"  recently  passed  by  the  House  is 
a  good  beginning  in  this  respect.  In  the  area 
of  drug  enforcement  it  provides  for  increases 
in  Federal  grants  to  drug  arms  of  local  law  en- 
forcement agencies,  additional  funds  for  the 
Federal  prison  system,  the  hiring  of  more  U.S. 
attorneys  to  prosecute  the  huge  number  of 
drug  cases,  and  civil  fines  for  people  arrested 
on  lesser  drug  offenses  to  relieve  some  of  the 
burden  from  the  criminal  courts.  In  general,  its 
provisions  signal  the  get-tough  attitude  toward 
drug  use  that  we  must  maintain. 

In  the  area  of  education  the  bill  charges  the 
Department  of  Education  with  developing  drug 
education  materials  and  provides  drug  educa- 
tion grant  money  to  State  and  local  educatkjn 
agencies. 

In  the  area  of  rehabilitation  the  bill  provides 
for  more  grant  money  to  local  and  State  offi- 
cials to  establish  better  rehabilitation  pro- 
grams. In  addition,  the  bill  would  limit  access 
of  convicted  drug  users  to  certain  Federal  pro- 
grams and  make  the  completion  of  a  drug  re- 
habilitation program  a  condition  for  restoration 
of  benefits.  In  this  way  we  may  be  able  to 
force  more  drug  users  into  rehabilitation  pro- 
grams. 

A  lack  of  direction  has  hampered  our  anti- 
drug efforts  for  far  too  long.  The  core  of  this 
1 988  drug  initiative  is  a  good  base  from  whk:h 
to  build  future  initiatives.  However,  national 
and  community  leaders  must  pull  together  to 
find  solutions  to  problems  in  the  four  key 
areas.  By  targetting  our  efforts  in  interdictk)n, 
enforcement,  education,  and  rehabilitation  we 
can  win  the  war  against  drugs. 


FREE  THE  KAIAPO  CHIEFS  AND 
DR.  POSEY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19.  1988 

Mr.  PORTER.  Mr.  Speaker,  two  Kaiapo 
Indian  chiefs,  Paiakan  and  Kube-i,  from  the 
Brazilian  rain  forest,  were  arrested  August  23, 
under  the  Foreigner's  Act  for  interfering  in 
Brazil's  international  policy.  Dr.  Darrell  Posey, 
an  American  anthroF)ologist  who  studies  the 
Kaiapo,  was  also  arrested. 

The  charges  stem  from  their  trip  to  Wash- 
ington last  February  when  the  chiefs,  with  Dr. 
Posey  as  their  translator,  asked  support  from 
me,  other  Members  of  Congress,  and  State 
Department  and  Wortd  Bank  officials  to  halt 
construction  of  huge  dams  in  their  traditional 
homelands.  The  chiefs  knew  that  dams  would 
flood  thousands  of  acres  of  pristine  tropical 


•  This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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rain  forest  and  would  force  the  relocation  of 
many  Indian  tribes. 

The  World  Bank  delayed  funding  a  S500 
million  power  loan  to  Brazil.  Many  believe  ttuit 
tf>e  arrests  are  due  to  Brazil's  frustratKsn  over 
tt>e  loan  delay. 

Mr.  Speaker,  It  Is  an  outrage  wt>en  those 
most  affected  by  developnient  are  arrested  lor 
objecting  to  projects  to  those  responsible  for 
furiding  them.  I  stror>gly  protest  ttiese  arrests, 
and  urge  Brazil  to  drop  all  charges  against  Dr. 
Posey  and  the  Kaiapo  chiefs. 


TRIBUTE  TO  HELEN  WAGNER 


HON.  GUS  YATRON 

OP  PENIf SYLVAlf lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  respected  and  caring  woman 
who  will  be  1CX}  years  old  on  November  7 
Miss  Helen  Wagner  of  Pottsville,  PA  will  be 
celebrating  an  Important  milestor^e  and  I  want 
to  take  this  opportunity  to  wish  her  a  very 
happy  birtfiday.  Over  the  years.  Miss  Wagr>er 
has  t)een  involved  In  ar>d  assisted  many  mem- 
bers of  the  community  tfvough  her  church  and 
civic  affiliations.  While  she  was  employed  as  a 
seamstress  her  working  Me.  her  philanthropic 
efforts  In  spare  time  included  teaching  Sunday 
sctxx)!.  participating  in  activities  of  tlie  St. 
Marks  United  Church  of  Christ  of  Cressona 
arxj  holdir)g  office  in  the  Ladies'  Aide  Society. 
In  additkin,  sfie  was  a  member  and  hekj  office 
in  ttie  Sons  and  Daughters  of  Liberty  organi- 
zation. Sf>e  is  well  krK>wn  In  tt)e  area.  too.  for 
her  recitations  on  religion  arxf  folk  poetry. 

In  many  virays,  Miss  Wagr>er  has  led  an  ex- 
emplary life  in  ttie  past  century  and  a  great 
number  have  been  touched  by  her  kindr>ess.  I 
krK>w  that  my  colleagues  will  want  to  join  me 
In  wishing  Miss  Wagner  a  very  memoratile 
birthday  celebration  with  every  good  wish  that 
her  future  will  contir>ue  to  be  filled  with  happi- 
ness, peace  arxj  good  fortune. 


NATIONAL  FIRE  PREVENTION 
WEEK 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  MAZZOLI.  Mr  Speaker.  America  loves 
its  heroes.  We  hokf  In  high  esteem  many  na- 
tional figures  in  athletics,  entertainment,  poll- 
tics,  arxJ  other  fields  as  role  models.  Unfortu- 
nately, we  all  too  often  fall  to  recognize  the 
heroes  wtK)  live  and  work  in  our  communities 
wfw,  each  arxl  every  day,  place  their  lives  on 
the  lir>e  for  tfie  safety  of  others.  These  are  our 
kxal  firefighters. 

I  am  pleased  to  join  on  the  occasion  of  Na- 
tional Fire  Prevention  Week  to  pay  tribute  to 
the  courageous  men  and  women  firefighters. 

Fires  can  strike  and  spread  quickly.  Two 
and  a  half  million  fires  are  reported  annually 
and  over  the  past  5  years  this  country  has 
averaged  more  than  6,000  deaths  per  year 
and  several  hundred  tfxxjsand  fire-related  in- 
juries. The  United  States  has  one  of  the  high- 
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est  fire  death  rates  in  ttw  world.  Each  year 
fires  kHI  several  tinws  more  Americans  than 
all  otfier  natural  emergencies  combined. 

Last  year  over  127  fire  fighters  were  killed 
in  tfie  lirie  of  duty  arvj  over  50.000  were  In- 
jured Were  It  not  for  the  quick  response  to 
the  call  of  duty  and  courageous  acts  per- 
formed by  tfiese  and  the  nrany  brave  volun- 
teers, tfw  above  rujmbers  would  surely  be 
greater 

On  Sunday,  October  16,  ttie  families  of  the 
fallen,  along  with  fire  service  leaders  and  Gov- 
ernment officials,  gatfiered  at  the  National 
Fallen  Firefighters  Memorial  In  Emmitsburg 
MD.  to  fK>r>or  these  brave  men  and  women. 
Among  those  honored  was  William  M.  Schel- 
llng  of  tt>e  Louisville  Division  of  Fire,  located  in 
Kentucky's  Third  District  which  I  am  privileged 
to  serve. 

At  noon  on  tfie  16th,  local  fire  departments 
around  tfie  country  sounded  their  sirens  in 
honor  of  tfie  fallen  firefighters.  This  alarm 
served  to  remind  all  Americans  of  tfiose  wfio 
have  fallen  In  servk:e  to  tfiem. 

In  tfMS  regard,  Mr  Speaker,  I  would  like  at 
ttiis  point  to  insert  In  tfie  RECORD  some  key 
pointers  fxovided  by  the  Federal  Emergency 
Management  Agency  for  the  prevention  and 
reductk>n  of  fire: 

Use  smoke  detectors,  they  have  made  a 
significant  contribution  to  the  reduction  of 
fire  deaths,  injuries,  and  property  losses. 
Smoke  detectors  provide  a  major  defense 
through  early  warning.  However,  it  is  esti- 
mated that  of  the  smoke  detectors  installed 
in  the  United  States  today,  one-half  are  not 
maintained,  or  are  disabled  to  limit  "nui- 
sance" alarms.  Check  smoke  detectors 
weekly  and  change  the  battery  in  battery 
powered  detectors  at  least  once  a  year.  Re- 
member, a  working  smoke  detector  doubles 
your  chances  of  surviving  a  fire. 

Consider  fire  resistant  upholstered  furni- 
ture and  bedding  which  serve  as  significant 
deterrents  in  places  where  there  are  smok- 
ers. 

Consider  seriously  the  success  stories  in 
life  safety  and  minimum  fire  losses  resulting 
from  the  growing  use  of  sprinkler  systems 
in  residential  environments. 

Keep  your  home  free  of  fire  hazards  such 
as  unsafe  storage  of  flammable  liquids, 
faulty  electric  wiring  and  defective  heating 
units.  Good  housekeeping  pays. 

Use  only  approved  heating  devices.  Im- 
proper installation  and  misuse  are  the 
major  cause  of  fires  by  heating  sources. 
Check  with  your  local  fire  departments. 
They  are  there  to  help. 

Rememl)er  "safe  kids  are  no  accident!" 
Teach  your  childem  fire-safe  tiehavior  at  an 
early  age. 

Make  sure  matches  and  lighters  are  kept 
out  of  the  reach  of  children. 

Plan  and  practice  escape  from  your  home 
for  fire  and  other  emergencies.  Plan  to  get 
out  alive. 


TRIBUTE  TO  MAYOR  JIM  CONN 


HON.  MEL  LEVINE 

or  CALlrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19.  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  nse 
today  to  recognize  a  dedicated  leader  and 
good  friend  as  he  steps  down  as  mayor  of  the 
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city  of  Santa  Monica,  an  Important  city  in  my 
27th  Congressional  District.  He  has  been  a 
mayor  seeking  to  unify  and  strengttien  tfie 
city. 

Jim  Conn,  was  first  elected  to  council  in 
1981.  Jim  was  liaison  to  the  Airport  C^>mmis- 
sion.  Parks  and  Recreation  Commission,  and 
founded  and  served  as  liaison  to  the  Arts 
Commission.  Jim  Conn  Initiated  tfie  Arts  Com- 
mission because  he  t>elieves  that  a  city  is 
more  than  streets  and  buildings. 

Jim  Conn  has  fought  to  insure  equal  distri- 
bution of  services  throughout  tfie  city  and  led 
the  effort  to  t>eautify  the  southern  beaches. 

Jim  Conn,  a  minister  of  tfie  church  in  Ocean 
Park— United  Metfiodist — demonstrated  his 
deep  commitment  to  the  community  by  found- 
ing community-based  service  projects  includ- 
ing: a  nursery  scfiool.  a  poverty  law  office,  a 
community  center,  a  neighborhood  organiza- 
tion, a  fialfway  fiouse  for  youth,  and  a  t>at- 
tered  women  shelter;  and  produced  communi- 
ty cultural  events  including  a  resident  theater 
company,  a  dance  company,  and  tfie  Main 
Street  Faire,  as  well  as  art  events  in  music, 
visual  arts,  and  performance  arts.  As  a  council 
member,  he  furttiered  tfiose  efforts. 

Jim  Conn,  council  member,  mayor,  and 
friend  will  be  greatly  missed  by  all  of  us  who 
have  turned  to  him  for  support,  guidance,  and 
friendship.  I  ask  tfiat  my  colleagues  in  the  U.S. 
House  of  Representatives  join  me  in  saluting 
this  fine  man  for  a  job  well  done. 


A  SALUTE  TO  THE  MEMORIAL 
HIGH  SCHOOL  1988  NATIONAL 
BASEBALL  CHAMPIONS 


HON.  FRANK  J.  GUARINI 

or  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  GUARINI.  Mr.  Speaker,  last  week  I  was 
Invited  to  a  tremendous  parade  In  tfie  heart  of 
west  New  York  wtiere  thousands  of  citizens  of 
that  community  and  Hudson  County  paid  trib- 
ute to  the  Memorial  High  School  Baseball 
team  that  won  the  national  high  school  com- 
petition for  1988. 

This  IS  a  tremendous  accomplishment  for  a 
school  whk;h  Is  well  run  in  tfie  community.  I 
join  Mayor  Anthony  M.  De  Fino  In  honoring 
this  team.  Tfie  young  people  in  my  district 
must  work  very  hard  to  overcome  tremendous 
odds.  This  school  has  done  so  not  only  win- 
ning New  Jersey  State  Scholarship  Merit 
Award  last  year,  but  this  year's  high  athletic 
honor 

Members  of  the  team  are:  Robert  Montalvo, 
John  Rivera,  Juan  Llanes,  Ralph  Perdomo, 
Ronnie  Camejo,  George  Mendoza.  Franklin 
Borison,  Luis  Garcia,  Sonna  de  la  Rosa,  Juan 
Carlos  Cueto,  John  Cueto,  George  Garcia, 
Carlos  Rodriquez,  Henry  Codina,  Felix  Garcia, 
Ronnie  Franco,  Carlos  Galarza,  Willie  Bemal, 
Gabe  Infante.  Alex  Del  Rosario,  Iram  Cabel- 
lero.  Ralph  Bermudez,  Steve  Quagliani,  Al 
Guillen,  Ulises  Calliero,  Ramiro  Orellano. 

The  head  coach  of  the  team  Is  Tony  Fer- 
ralnolo,  assisted  by  coacfies  John  S\atV.  and 
Jose  Gonzalez. 

School  principal  Is  Dr.  Robert  Van  Zanten. 

Athletic  Director:  Silverio  Vega. 
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Superintendent  of  Schools:  Cad  Raparelll. 

Secretary  and  business  administrator:  Dr. 
Louis  Romano. 

Board  of  Education  members  are: 

PreskJent:  Dr.  Francesco  Cordasco. 

Vice  President:  Virginia  Wengerter,  John 
Montrone.  Jose  Deschapelles,  Angela 
Bedoya. 

This  outstanding  team  had  28  wins  and  only 
1  loss  which  made  them  the  county,  State, 
and  national  champions.  Luis  Garcia  was  the 
winning  pitcher  in  both  county  and  State 
championship  games  doing  an  outstanding  job 
for  the  team. 

One  of  the  players,  shortstop  Robert  Mon- 
talvo, has  been  drafted  by  the  Toronto  Blue 
Jays  and  he  is  playing  with  their  farm  team  in 
St.  Catherines,  Ontario. 

I  am  sure  tfiat  all  of  my  colleagues  here  In 
the  House  of  Representatives  wish  to  join  me 
in  this  well-deserved  salute  to  an  outstanding 
group  of  teenagers  wlx>  have  tremendous 
spirit  and  a  strong  desire  to  exoell. 


TRIBUTE  TO  MR.  ERNEST 
DIEDRICH  WICHELS 


HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  in 
order  to  acknowledge  and  pay  tribute  to  an 
outstanding  citizen  from  my  Sixth  Congres- 
sional District  in  California.  Mr.  Ernest  Diedrich 
Wichels.  A  resident  of  Vallejo,  Ernie  is  a  true 
Vallejo  institution.  His  contributions  to  Vallejo 
through  community  service  and,  in  particular, 
recording  and  disseminating  local  history  are 
unique  and  irreplaceable. 

The  entire  community  will  be  honoring  Emie 
to  show  their  appreciation  for  his  seven  plus 
decades  of  sen/ice  and  unending  commitment 
to  the  people  of  Vallejo.  Both  in  1896.  Emie 
began  51  years  of  service  at  Mare  Island 
Naval  Yard  when  he  was  16.  He  was  appoint- 
ed administrative  assistant  to  tfie  comman- 
dant in  1934,  holding  the  title  for  29  years 
until  his  retirement.  Among  his  honors  during 
his  tenure  was  the  award  of  the  Distinguished 
Civilian  Service  Medal  presented  to  him  by  the 
Secretary  of  the  Navy  during  World  War  II. 

The  past  25  years  have  been  special  to 
Emie  and  to  the  readers  of  the  Vallejo  Times- 
Herald.  Emie  has  written  over  1  million  words 
as  a  weekly  columnist.  Has  column,  entitled 
"Pages  From  the  Past,"  provides  readers  with 
a  historic  look  back  at  Vallejo.  His  research  in 
tfie  area  of  Vallajo  history  enables  every  citi- 
zen an  opportunity  to  better  understand  and 
appreciate  the  community  in  which  they 
reskJe. 

During  Ernie's  wonderful  career  he  has  held 
many  positK>ns  of  importance.  He  sen/ed  as 
natk>nal  vice  presklent  of  the  Civil  Service  Re- 
tirement Association  for  21  years,  and  as 
president  of  the  Natk>nal  Association  of  Re- 
tired Federal  Emptoyees  (chapter  16).  While 
f)is  prominence  beyond  Vallejo  is  noteworthy, 
many  of  his  most  beloved  contributions  can 
be  found  In  his  community  work.  Ernie  has 
spent  47  years  with  the  Salvatkin  Army  Advi- 
sory Committee,  3  as  chairman,  and  22  years 
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as  president  and  21  years  as  secretary  for  the 
Navy  Yard  Association  of  Mare  Island.  He  is 
also  a  charter  member  of  the  Vallejo  Housing 
Autfiority,  and  served  on  the  Vallejo  Recrea- 
tion Commission.  This  is  only  a  partial  list  of 
the  endless  contributkjns  that  this  man  has 
given  to  his  community. 

Mr.  Speaker,  I  consider  it  a  privilege  to  rep- 
resent Mr.  Wichels,  and  it  fills  me  with  a  great 
sense  of  pride  to  join  with  the  Vallejo  Armed 
Services  Committee  and  tfie  Vallejo  communi- 
ty in  honoring  this  appreciated  and  respected 
citizen. 


VITAL  PANAMA  CANAL 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  CRANE.  Mr.  Speaker,  Panama  is  a 
country  filled  with  political,  economic,  and 
intematkjnal  crises.  The  stability  that  the 
country  once  had  Is  lost  and  in  its  place  we 
find  an  unstable,  volatile  situation  that  threat- 
ens United  States'  interests  and  security.  Our 
trade,  as  well  as  the  lives  of  the  25,000  Amer- 
icans living  in  Panama,  Is  in  uncertain  danger. 
The  mood  swings  of  a  drug-trafficking  dictator 
determine  the  treatment  that  our  citizens  are 
granted  in  Panama.  Furthennore,  in  1999 
when  we  are  to  give  up  the  Panama  Canal,  it 
may  be  the  same  dictator  who  determines  the 
status  of  our  important  shipping  through  the 
extremely  strategic  waterway. 

The  Panama  Canal  Treaty  of  1977  was  ne- 
gotiated under  President  Jimmy  Carter  who 
had  an  enormous  concern  for  human  rights, 
as  well  as  increasing  tfie  cooperation  and 
good  feelings  between  Latin  America  and  the 
United  States.  In  an  effort  to  show  our  desire 
to  promote  tx>th  of  these  issues,  we  nogotiat- 
ed  tfie  Infamous  Panama  Canal  Treaty.  Under 
tfie  treaty,  we  agreed  to  give  up  the  canal  that 
we  generously  purchased  and  built  in  1903.  It 
is  my  belief  that  we  Initiated  the  treaty  out  of  a 
false  sense  of  guilt  and  an  unclear  under- 
standing of  the  potential  harm  that  our  action 
could  cause  us  in  the  long  run.  The  decision 
to  ratify  the  treaty,  was  unpopular  wfien  it  was 
drawn  up— 80  percent  of  Americans  opjxjsed 
it — and  lias  become  increasingly  unpopular  as 
the  Panamanian  political  situation  worsens. 

Tfie  ties  between  the  Panamanian  military 
and  ttieir  central  government  are  omnipresent 
and  frightening.  Strongman  Manuel  Noriega, 
who  dominates  foreign  policy  with  a  fervent 
anti-American  attitude,  has  tieen  accused  of 
money  laundering,  drug  trafficking,  arms  deal- 
ing, political  murder,  selling  United  States  se- 
crets to  Cuba  and  Libya,  and  election  fraud. 
Clearly  not  our  friend,  and  certainly  a  friend  of 
our  enemies.  Noriega  has  become  a  threat  to 
our  well-being.  Furthermore,  the  current  do- 
mestic situatk>n  in  Panama  which  Includes  an 
economic  downturn,  a  suspension  of  bask: 
human  rights,  the  continued  use  of  politictal 
vnlence,  and  a  degree  of  press  censorship  il- 
luminates the  fact  that  Noriega  is  a  threat  to 
the  well-t>eing  of  even  the  people  he  Is  in 
power  to  serve.  We  must  carefully  examine 
where  the  Government  is  heading  and  how  It 
will  affect  us  in  the  future  when  we  have  given 
up  our  legitimate  claim  to  the  Canal. 
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Clearly,  the  critk»l  issue  at  stake  is  tfie  stra- 
tegically vital  Panama  Canal.  The  canal's  im- 
portance to  us  cannot  be  underestimated. 
This  stategic  watenway  alkjws  us  to  stiip  t>e- 
tween  the  east  and  west  coasts  of  the  United 
States  with  relative  ease  and  efficiency. 
During  times  of  intematK>nal  distress,  the 
canal's  importance  soars.  A  crisis  in  Central 
America  would  necessitate  Immediate  mobili- 
zation in  wtik:h  the  Panama  Canal  would  play 
a  primary  role.  The  canal  allows  our  Navy  mo- 
bility and  flexibility  and  we  cannot  allow  that  to 
be  threatened.  Furthermore,  it  Is  necessary  to 
remember  tfiat  the  reason  we  are  able  to  min- 
imize tfie  number  of  regk>nal  naval  facilities  is 
because  tfie  canal  allows  us  to  move  our 
ships  from  one  ocean  to  the  ottier  in  a  sfiort 
amount  of  time. 

The  canal  also  provkles  an  important  inter- 
national aspect  to  our  trade.  For  example, 
more  tfian  15  percent  of  all  U.S.  shiptxsard  im- 
ports and  exports  travel  through  the  canal. 
The  canal  also  accounts  for  4  percent  of  all 
the  world  shipping.  If  for  any  reason  the  canal 
were  to  be  closed,  the  damage  woukl  be  im- 
mediate and  severe.  Chaos  among  transconti- 
nental shippers  would  certainly  ensue  and 
consumer  prices  wouki  rise  In  response.  As 
dramatic  as  that  might  tie,  one  can  anticipate 
even  worse  possibilities.  The  Panamanian 
Government  coukj  raise  the  canal  toll  rates 
that  would  necessitate  drastk:  changes  in 
shipping  routes.  Another  possibility  is  that  tfie 
drug  traffickers  might  offer  bribes  which  woukj 
prove  to  be  lucrative  and  acceptable  to  a  gov- 
ernment such  as  tfie  one  run  tiy  Noriega,  cer- 
tainly no  stranger  to  drug  trafficking  and  lucra- 
tive bribes.  Finally,  one  cannot  ignore  tfie  fact 
that,  witfiout  proper  care,  the  canal  might  be 
mishandled  or  damaged.  Of  course,  our 
strongest  fear  is  that  the  canal  will  fall  into  tfie 
hands  of  our  enemies,  as  tfiere  are  no  stipula- 
tksns  in  the  treaty  stating  that  tfie  Panama- 
nians cannot  sell  tfie  canal  to  anotfier  country, 
possibly  a  hostile  one. 

The  importance  of  a  clear  understanding  of 
the  unstable,  unfriendly,  and  domestically  un- 
popular Govemment  In  Panama  is  essential  to 
understanding  the  concem  many  feel  over  re- 
linquishing our  canal.  Manuel  Noriega  is  not  a 
man  we  should  feel  inclined  to  trust.  Tfie  situ- 
ation in  Panama  is  worsening  and  even  his 
own  people  are  fuming  against  him.  The  Civk: 
Crusade  in  Panama,  a  popular  resistance  or- 
ganization, has  a  list  of  goals  whk:h  include: 
removing  Noriega  from  power.  depolitk:izing 
the  defense  forces,  restoring  constitutional 
guarantees,  and  preparing  the  country  for  tfie 
democratic  elections  scheduled  for  May  of 
1989.  This  popular  resistance  organization  is 
an  important  one,  t>ecause  it  establisfies  a 
clear  platform  of  what  tfie  Panamanian  people 
want.  Tfie  desire  for  democracy  is  a  sincere 
one  and  should  be  respected. 

We  have  a  vested  interest  in  establishing  a 
smooth  transition  from  a  dictatorship  to  a  de- 
mocracy. Furtfiermore,  we  sfiare  that  interest 
with  the  Panamanian  people.  If  we  do  not 
take  a  deep  look  at  the  deteriorating  situatksn. 
crises  and  chaos  will  advance  even  furtfier. 
No  one  wants  to  see  revolutionary  violence  in 
Panama.  We  have  a  respect  for  the  Panama- 
nian people  and  a  serious  Interest  in  the  oper- 
ations of  tfie  Panama  Canal.  We  want  to  see 
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democracy  restored  and  the  corruptior)  elimi- 
nated in  Panama,  for  our  sake  and  for  the 
sake  of  the  Panamanian  people. 

The  current  situation  in  Panama  involving 
Gen.  Manuel  Noriega  and  his  drug  trafficking 
government  has  brought  the  country  into  a 
period  of  erK>rmous  unrest.  Fortunately,  we 
stiH  do  own  arxJ  control  the  valuat>le  Panama 
Caral.  I  feel  that  now  is  the  time  to  review  the 
treaty  ttiat  gives  away,  in  1999.  ttiis  strategi- 
cally vital  canal.  There  are  a  number  of  legal 
problems  with  the  ratification  that  may  well 
rerxler  the  treaty  null  and  void.  We  must  care- 
fully consider  the  legality  and  the  rationality  of 
giving  a  canal  of  this  importance  away  to  an 
unstable,  corrupt,  drug-trafficking  government. 
I  have  introduced  a  bill.  House  CorK^rrent 
Resolution  354,  that  calls  for  a  sense  of  Con- 
gress that  ttie  Panama  Canal  treaty  be  abro- 
gated. I  ask  you  to  consider  tt>e  ttveat  that 
l^oriega  poses  and  the  vital  importance  of  the 
carul  to  our  country.  I  ask  you  to  support 
House  CorKurrent  Resolution  354. 


TELEPHONE  RULES  STIFLE 
COMPETITIVENESS 


HON.  J.  DENNIS  HASTERT 

OF  ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  HASTERT.  Mr.  Speaker,  one  of  the  first 
issues  wtvch  the  101st  Congress  must  face 
next  year  is  tf>e  evolving  irrelevancy  of  the 
1982  AT&T  consent  decree.  As  our  telecom- 
municatior^  trade  deficit  widens  and  our  Na- 
tion's population  continues  to  he  composed 
increasingly  of  technological  "haves"  and 
"have  nots,"  Congress  must  reassert  its  role 
as  tt>e  telecommunications  policymaker  as  en- 
visioned urxjer  the  1934  Communications  Act. 

Revision  of  tfie  current  lines-of-txjsiness  re- 
strictions of  the  regional  Bell  companies  is 
one  important  way  we  in  tfie  Congress  can 
solve  some  of  tfiese  critical  problems  as  the 
information  age  approaches  the  21st  century. 

In  that  regard,  I  woukJ  like  to  commend  to 
my  colleagues'  attention,  tf>e  following  article 
from  the  Houston  Post  of  September  30. 
1988,  entitled.  "Telephone  Rules  Stifle  Com- 
petitiveness." 

Mr.  Speaker.  I  would  appreciate  your  con- 
skJeration  of  this  article  which  I  insert  at  this 
point: 

Telzphone  Rules  Stipu:  Competitiveness 
(By  Jerome  Elleg) 

Pour  years  ago.  the  Justice  Department 
a^eed  to  drop  its  antitrust  suit  against 
AT&T.  In  exchange.  AT&T  turned  its  local 
telephone  operations  over  to  seven  inde- 
pendent, regional  companies  which  control 
alwut  80  percent  of  local  telephone  lines. 

However,  the  agreement  prohibits  the  re- 
gional telephone  companies  from  manufac- 
turing telephone  equipment  and  discourages 
them  from  providing  state-of-the-art  ser\- 
Ices  that  would  let  customers  read.  shop, 
leave  messages,  or  gather  information  using 
screens  and  keytwards  plugged  into  their 
phone  lines. 

These  restrictions  artificially  curtail  ex- 
ports and  increase  Imports  of  telecommuni- 
cations equipment.  The  regional  telephone 
companies  that  used  to  t>e  part  of  AT&T 
make  up  about  half  of  the  U.S.  telecom- 
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munications  industry,  but  since  they  aren't 
allowed  to  manufacture  telephone  equip- 
ment, they  can't  develop  new  products  for 
export. 

In  addition,  foreign  equipment  suppliers 
usually  offer  regional  phone  companies  the 
only  alternative  to  purchasing  equipment 
from  the  major  U.S.  producer,  AT&T.  The 
Justice  Department  noted  in  its  1987  report 
on  competition  in  the  telephone  industry. 
"All  the  major  new  equipment  suppliers 
selling  in  the  U.S.  are  established  manufac- 
turers from  other  countries."  Since  many  of 
the  regionals  would  rather  not  rely  solely  on 
AT&T  for  services  to  large  business  custom- 
ers, they  are  turning  more  and  more  to  for- 
eign suppliers. 

Consumers  and  small  businesses  also 
suffer  as  a  result  of  restrictions  on  the  re- 
gional phone  companies.  These  companies 
cannot  build  information  services  into  the 
local  telephone  network.  Their  customers 
often  end  up  buying  answering  machines, 
computers,  and  other  more  expensive  equip- 
ment they  must  attach  to  their  phone  lines 
to  get  services  the  phone  companies  could 
provide  less  expensively. 

Instead  of  paying  the  phone  company  a 
few  dollars  a  month  to  take  messages,  for 
example,  consumers  pay  $70  and  more  for 
answering  machines.  Instead  of  reading 
news,  conducting  research,  and  gathering  fi- 
nancial information  through  an  inexpensive 
screen  tapped  Into  the  phone  line,  they  pay 
several  thousand  dollars  for  personal  com- 
puters and  software. 

Of  course,  relatively  few  can  afford  such 
services  under  current  conditions.  The  situa- 
tions contracts  markedly  with  that  in 
France,  where  3.7  million  telephone  sub- 
scribers can  use  inexpensive  terminal 
screens  to  choose  from  more  than  7.300  dif- 
ferent services,  including  news,  travel  reser- 
vations, shopping  Emd  banking. 

Americans  fed  up  with  the  multi-volume 
phone  tKioks  that  some  telephone  compa- 
nies have  started  issuing  should  be  particu- 
larly envious  of  the  French  system's  elec- 
tronic directories.  Instead  of  fumbling 
through  paper  telephone  directories, 
French  callers  can  view  phone  numl)ers,  ad- 
dresses, and  other  information  on  the 
screen. 

The  French  government  helped  create  a 
mass  market  for  such  information  services 
by  subsidizing  distribution  of  terminals.  The 
U.S.  government,  on  the  other  hand,  can 
give  telephone  companies  a  giant  incentive 
to  create  a  mass  market  here  simply  by  re- 
moving restrictions  that  keep  them  out  of 
the  market. 

Recognizing  this  problem,  the  Commerce 
Department's  National  Telecommunications 
and  Information  Administration  concluded 
in  a  report  earlier  this  year,  "Without  deci- 
sive action,  the  public  telephone  and  infor- 
mation services  that  individuals  and  busi- 
nesses must  depend  on  will  fall  farther  and 
farther  into  second-rate  status." 

Fortunately,  some  congressmen  seem 
ready  to  act.  Rep.  John  Dingell.  D-Mich..  re- 
cently introduced  a  resolution  that  would 
put  Congress  on  record  in  favor  of  removing 
the  manufacturing  and  information  services 
restrictions.  Passage  of  the  resolution  would 
pave  the  way  for  positive  legislation  when 
the  new  Congress  and  president  take  office 
next  year. 

Given  the  boon  to  consumers  and  com- 
petitiveness, policymakers  would  do  well  to 
pick  up  the  phone  when  regulatory  reform 
comes  calling. 
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M.S.U.  REPORT:  THE  FUTURE  OF 
THIRD  WORLD  RELATIONS 


HON.  BOB  CARR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  com- 
mend Dean  Ralph  Smuckler  and  the  Center 
for  Advanced  Study  of  International  Develop- 
ment at  Michigan  State  University  on  their  re- 
cently completed  report:  "New  Challenges, 
New  Opportunities:  U.S.  Cooperation  for  Inter- 
national Growth  and  Development  in  tfie 
1990's  "  This  report  recommends  that  in  our 
own  national  interest,  we  must  create  a  new 
approach  for  the  future  of  U.S.-Third  World  re- 
lations. 

This  project  was  the  culmination  of  a  year- 
long study  in  cooperation  with  12  major  na- 
tional organizations  and  institutions.  The 
project  began  in  June  of  1 987  at  a  symposium 
on  "The  Context  for  Development  in  the  Next 
Decade  "  Eleven  of  these  institutions  spon- 
sored colloquia  on  key  aspects  of  the  devel- 
opment policy  and  a  final  conference  took 
place  In  May  of  1988  to  review  and  comment 
on  the  recommendations  of  the  draft  report.  I 
would  like  to  insert  into  tf>e  Record  the  sum- 
mary and  conclusions  of  this  report  so  that  we 
may  all  take  its  findir>gs  into  full  consideration 
when  we  are  looking  for  a  new  mutually  bene- 
ficial approach  regarding  future  relations  with 
the  developing  countries.  The  summary  and 
conclusions  follow: 

Summary  and  Conclusion 
As  we  enter  a  new  decade  and  look  for- 
ward to  a  new  century,  the  time  is  ripe  for 
us  to  envision  the  l)etter  world  we  would 
want  to  leave  our  children.  What,  we  ask 
ourselves,  should  we  strive  for?  At  least 
three  cardinal  objectives:  brosully  based, 
growth,  an  effective  attack  on  poverty,  and 
an  end  to  the  destruction  of  the  environ- 
ment. More  than  any  other  nation  in  the 
world,  we  stand  to  gain  from  a  gloval  system 
that  promotes  these  objectives. 

To  accomplish  these  objectives,  we  believe 
the  United  States  must  forge  a  new,  a  more 
mature  relationship  with  the  Third  World. 
We  need  to  shift  from  the  old  Idea  of  aid  to 
the  new  idea  of  mutual  gain  through  coop- 
eration. With  developing  countries  as  part- 
ners, we  can  progress  together  into  the  21st 
Century.  In  this  way.  we  serve  l>oth  our  po- 
litical and  economic  interests  and  satisfy 
some  of  America's  most  basic  humanitarian 
values.  We  also  enhance  our  nation's  long- 
term  security  in  an  increasingly  interde- 
pendent world. 

Why  is  now  a  good  time  to  make  major 
changes  in  our  engagement  with  the  Third 
World?  Because  the  world  has  changed  in 
the  past  several  years— in  global  economics 
and  politics,  in  our  domestic  economics  as 
well  as  in  the  Third  World  itself.  The  Third 
World  is  no  longer  a  single,  homogeneous 
group  of  countries.  Now  they  range  from 
the  very  poor  to  the  newly  industrialized. 
Global  environmental  problems  loom  larger. 
All  these  changes  in  the  world  require  us  to 
change  our  way  of  relating  to  the  world.  It 
is  time  to  reexamine  and  recreate  our  poli- 
cies and  programs  for  development,  for 
progress  in  the  developing  countries  is  in- 
creasingly important  to  this  country. 
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Depending  on  their  needs  and  on  their  im- 
portance to  as,  different  countries  in  the 
Third  World  will  present  different  chal- 
lenges. We  especially  need  to  move  to  a  co- 
operative style  with  the  strongly  advancing 
countries.  In  those  less  developed,  however, 
we  will  need  to  maintain  aid  while  at  the 
same  time  pointing  toward  new  cooperative 
modes  in  the  future.  Ultimately,  of  course, 
all  Thrld  World  countries  must  themselves 
be  responsible  for  stimulating  their  own  eco- 
nomic growth,  for  reducing  their  poverty, 
and  for  improving  their  environment.  The 
U.S.  can,  however,  help  and  hasten  the 
process. 

To  this  end.  we  should  use  our  experience 
and  skills:  to  enhance  physical  well-l>eing 
through  improved  health  systems  and  popu- 
lation planning;  to  work  for  sustainable  ag- 
ricultural systems,  particularly  emphasizing 
food  supplies  and  forestry;  to  develop  envi- 
ronmental programs  and  policies  that  will 
protect  natural  resources  and,  through  em- 
phasizing renewable  supplies  and  conserva- 
tion, assure  better  energy  security;  and  to 
foster  sound  urban  development  policies. 

The  latter  two  are  new  themes,  whereas 
the  former  are  older  and  can  be  addressed 
now  in  more  effective  ways.  We  can  ap- 
proach all  four  through  our  strengths  in: 
developing  human  resources,  particularly  at 
advanced  levels,  in  order  to  improve  mana- 
gerial capabilities:  using  human  resources, 
particularly  at  advanced  levels,  in  order  to 
improve  managerial  capabilities:  using  sci- 
ence and  technology,  especially  to  further 
local  capacities  and  to  develop  joint  re- 
search programs;  fostering  policy  and  insti- 
tutional development:  and  mobilizing  di- 
verse energies  for  development,  with  special 
emphasis  on  the  private  sector,  nongovern- 
mental organizations,  women  in  develop- 
ment, and  human  rights. 

While  we  are  doing  this,  we  must  at  the 
same  time  pay  special  attention  to  three 
urgent  problems.  Third  World  debt,  which 
endangers  both  growth  and  the  internation- 
al financial  system;  Africa,  where  the  degra- 
dation of  the  environment  and  poverty  im- 
peril human  life  itself;  and  glot>al  deteriora- 
tion of  the  environment,  which  requires 
global  coo[>eration. 

New  U.S.  cooperation  requires  actions  well 
beyond  what  any  one  U.S.  agency  can  do- 
actions  that  will  he  broader  than  interna- 
tional development  policy  alone.  If  we  are  to 
cultivate  l>etter  our  national  interests,  we 
need  to  coordinate  better  our  national  re- 
sources. The  Treasury  Department,  Trade 
Representative's  Office,  Department  of  Ag- 
riculture, Peace  Corps,  Environmental  Pro- 
tection Agency  and  others— all  will  play  sig- 
nificant roles  as  we  address  new  problems 
and  opportunities  in  the  developing  world. 

The  Agency  for  International  Develop- 
ment must  change.  Its  structure  and  name 
ought  to  reflect  the  new  theme  and  style  of 
mutual  gain  through  cooperation.  To  this 
end  it  should  expand  its  analytical  capacity 
and  guide  U.S.  agencies  toward  a  new  U.S. 
relationship  with  developing  countries. 

The  new  Administration  should:  establish 
a  council  led  by  the  White  House  to  coordi- 
nate U.S.  agencies'  actions  and  policies  on 
development;  create  a  semiautonomous 
foundation  to  strengthen  research  and  the 
use  of  science  and  technology  for  develop- 
ment; consider  the  size  and  number  of  over- 
seas missions  as  new  tasks  and  cooperative 
modes  evolve:  and  involve  intermediaries 
more  often  and  use  binational  councils  and 
l>oards  in  countries  abroad. 

Our  funding  of  aid  is  low  compared  to 
that  of  other  industrial  countries  and  to  our 
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past  contributions.  As  we  move  vigorously 
toward  our  goals  with  new  modes  of  coop- 
eration and  greater  effectiveness,  progress 
will  justify  and  increase  in  our  official  devel- 
opment assistance.  In  this  process  we  should 
sort  out  development  funds  from  short-term 
political  and  military  aid  so  that  coopera- 
tion for  sustainable  development  can  build 
its  own  constituencies. 

We  should  understand  and  evaluate  devel- 
opment cooperation  in  terms  of  our  own  in- 
terest in  our  three  primary  goals— achieving 
broadly  based  economic  growth,  effectively 
attacking  poverty,  and  ending  the  degrada- 
tion of  the  world's  environment.  The  Presi- 
dent must  lead;  others  will  follow.  It  is  es- 
sential that  he  provide  the  vision  of  the 
better  world  we  can  attain  for  the  genera- 
tions to  come. 


COST  OF  RECORDING 
CONGRESS  REDUCED 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  ANNUNZIO.  Mr.  Speaker,  at  the  close 
of  this  Congress,  I  would  like  to  report  on 
some  of  the  good  things  we  have  been  able 
to  do,  with  the  cooperation  of  Members,  staff, 
and  the  legislative  branch  agencies. 

As  chairman  of  the  Committee  on  House 
Administration,  and  as  chairman  of  the  Joint 
Committee  on  Printing,  it  has  been  my  job  to 
keep  a  close  eye  on  expenses  and  give  the 
service  to  Members  that  they  need.  There  Is  a 
lot  of  work  In  the  housekeeping  job  that  these 
committees  have,  and  not  much  benefit  for 
the  Members  who  serve  you  so  well. 

We  have  t>een  able  to  improve  our  services 
and  save  some  money  at  the  same  time— and 
that's  quite  an  accomplishment.  In  House  Ad- 
ministration, we  were  able  to  let  a  contract  for 
a  new  telephone  system  that  will  save  over  a 
milton  dollars  In  this  Congress,  and  keep  on 
saving  throughout  the  next  Congress.  I  know 
that  some  Members  had  a  few  problems  when 
we  were  getting  the  system  running,  but  it  is 
doing  the  job  now  and  saving  money. 

We  made  a  study  of  the  Folding  Room  and 
we  have  developed  and  put  into  effect  a  plan 
that  will  improve  the  efficiency  of  that  oper- 
ation in  the  next  Congress,  give  the  employ- 
ees better  working  conditions,  and.  In  the  long 
run,  save  money. 

With  the  help  of  our  experts  in  the  House 
Information  Systems  and  the  Government 
Printing  Office,  we  have  been  able  to  speed 
up  tfie  printing  of  committee  documents,  and 
to  do  it  at  reduced  cost. 

We  have  held  the  line  on  committee  ex- 
penses, even  though  many  committees  held 
nnore  hearings  and  reported  more  bills  than 
ever  before. 

By  encouraging  the  application  of  new  tech- 
nologies throughout  the  system,  we  are  get- 
tir)g  tfie  mail  out  faster,  keeping  better 
records,  improving  constitutent  service,  and 
saving  money.  If  we  had  to  add  people  to  do 
tfie  work  we  are  able  to  do  with  computers, 
we  wouldn't  have  enough  room  in  our  office 
txjildings  to  hold  them. 

Mr.  Speaker,  at  this  point,  I  would  like  to 
insert  in  the  Record  an  article  from  the 
Washington  Times  of  October  14,  1988,  which 
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tells  part  of  the  story  of  our  efforts  to  make 
this  institutksn  run  better  and  more  efficiently. 
When  we  can  reduce  the  cost  of  ttie  Con- 
gressional Record  through  electrons  tech- 
nology, we  can  help  keep  congressiortal  costs 
under  control.  I  am  proud  of  tfie  work  of  this 
committee,  and  of  its  effrcient  sut)Committees. 
Our  subcommittee  chairmen,  Mr.  Gavdos,  Mr. 
Jones,  Mr.  Rose,  Mr.  Panetta,  Mr.  Swift, 
and  Ms.  Oakar,  have  worked  hard  for  you,  as 
have  the  minority  members  of  this  committee, 
led  by  Mr.  Frenzel,  without  wfK>se  coopera- 
tion much  of  this  work  coukj  not  have  suc- 
ceeded. 

[Prom  the  Washington  Times,  Oct.  14. 
19881 

Cost  of  Recording  Congress  Reduced 

(By  John  Pumell) 

There's  one  good  thing  at>out  the  speeches 
by  long-winded  politicians  that  appear  in 
every  edition  of  the  Congressional  Record: 
New  technology  has  made  them  cheaper  to 
reproduce. 

While  the  lawmakers'  oratory  has  helped 
trigger  a  4.000-page  increase  over  last  year, 
the  GPO  says  it  was  able  to  take  advantage 
of  some  economies  of  scale  and  save  a  little 
money— $29  per  page. 

In  1987,  the  cost  of  a  page  in  the  Congres- 
sional Record  was  $513.  In  1988.  the  cost 
dropped  to  $484,  said  M.  Joseph  Carmon,  as- 
sistant public  printer  at  the  GPO. 

"We've  been  able  to  hold  the  line  on 
costs."  he  said.  "Even  so,  some  people  think 
'Oh  my  goodness.  That's  still  an  outrageous 
price'  for  the  taxpayers  to  pay." 

He  added:  "We're  doing  what  we  can." 

What  the  GPO  is  doing  is  continuing  to 
automate  its  production  facilities  to  elimi- 
nate the  need  to  have  a  person  set  type. 
Now,  much  of  the  copy  is  typed  and  then 
fed  into  optical  scanners  that  automatically 
set  the  type.  The  expensive  keyboarding.  or 
typesetting,  function  is  vanishing. 

However,  the  total  operating  budget  for 
the  Congressional  Record— which  includes 
the  Record,  a  weekly  index  and  Iwund  vol- 
umes—has increased  from  $17.2  million  to 
$17.9  million— a  reflection  of  inflation  and 
increased  lalx>r  and  supply  costs,  Mr. 
Cannon  said. 

For  example,  he  said  newsprint  costs  have 
increased  10  percent  during  the  past  year. 

The  cost  of  printing  the  Federal  Register, 
which  publishes  proposed  government  rules 
and  regulations,  had  been  $375  a  page  for 
the  past  few  years.  In  1984,  the  average 
price  per  page  for  the  Federal  Register  was 
about  $408. 

A  growing  numl)er  of  agencies  are  submit- 
ting copy  to  the  GPO  that  is  ready  to  be 
read  by  scanners,  Mr.  Carmon  said. 

In  addition,  he  said,  many  of  the  actions 
on  Capitol  HiU— such  as  roll  call  votes  and 
routine  nominations— are  typed  and  then  re- 
corded on  magnetic  tape  by  Hill  staffers. 
GPO  computers  can  then  "read"  the  tapes 
and  set  the  type. 

•'We're  making  major  efforts  to  reduce 
pre-press  [printing]  costs,"  Mr.  Cannon  said. 
"We're  getting  the  agencies  to  do  more  .  .  . 
to  do  the  keylwarding  and  a  lot  of  them  are 
going  along  with  us." 

That  costs  per  page  are  dropping  is  en- 
couraging to  Rep.  Claudine  Schneider, 
Rhode  Island  Republican,  who  wants  Con- 
gress to  get  rid  of  commemorative  holidays 
that  mean  additional  printing  costs  for  the 
Congressional  Record. 

In  recent  years.  Congress  has  proclaimed 
National  Asparagus  Month,  National  Pret- 
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Bel  Month.  Mule  ApprecUUon  Day  and  hun- 
dreds of  other  unofficial  holidays.  Each 
commemorative  holiday  and  supporting 
statements  must  be  printed  in  the  Congres- 
sional Record. 

"It's  obviously  technology"  that  has 
caused  prices  to  drop,  said  Prank  Coleman, 
a  spokesman  for  Ms.  Schneider.  'Congress 
always  likes  to  see  costs  go  down.  We  are  in 
an  era  of  a  budget  crunch." 

Ms.  Schneider's  bill  to  do  away  with  com- 
memorative holidays  had  no  hearings 
during  this  session  of  Congress  and  will  be 
reintroduced  during  the  next  session,  Mr. 
Coleman  said. 

The  GPO  says  that  as  the  agency  contin- 
ues to  automate,  its  costs  should  stabilize. 

"We've  been  holding  the  line  on  our  costs 
and  that's  important,"  Mr.  Cannon  said. 
"We're  also  fortunate  that  labor  costs  are 
being  held  in  check." 
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Mr.  Speaker.  Bruce  Barren  is  responsible 
for  a  great  many  California  success  stones 
He  also  qualifies  as  a  success  story  himself. 
His  concern  has  been  translated  into  action, 
and  his  actions  have  helped  his  community 
prosper,  and  his  profession  grow.  My  wife. 
Lee,  and  I  congratulate  Bruce  Barren  on  his 
accomplishments,  and  wish  him  all  the  best  in 
the  years  to  corrra. 


THE        DEPOSITORY         INSTITU- 
TIONS ACT  OP  1988.  H.R.  5094 


A  CONGRESSIONAL  TRIBUTE  TO 
MR.  BRUCE  W.  BARREN 


HON.  GLENN  M.  ANDERSON 

OF  CAl-irORltlA 
111  THE  H017SE  OF  REPRXSEWTATIVES 

Wednesday,  October  19.  1988 

Mr.  ANDERSON.  Mr  Speaker,  it  gives  me 
great  pleasure  today  to  take  public  note  and 
pay  tntxite  to  the  service  rendered  to  the 
State  of  California  by  Mr.  Bruce  W.  Ban^en, 
Chairman  of  EMCO  Financial  and  the  EMCO/ 
Harwver  Group.  Mr.  Barren  has  proven  him- 
self to  be  a  good  friend  to  numerous  dvic  and 
professioruU  organizations  in  my  congressKDnal 
district  arxl  I  welcome  the  opportunity  to  pay 
tribute  to  him. 

Bruce  Barren  is  in  the  business  of  rejuve- 
nating companies  and  corporations.  He  has 
served  as  counselor  and  adviser  to  innumera- 
ble Califomta  businesses,  literally  turning  them 
around  and  making  them  productive  and  prof- 
itable. In  so  doing,  he  has  not  only  saved 
25,000  threatened  jobs,  he  has  created  many 
brandnew  jobs. 

The  accomplishments  of  Bruce  Barren  are 
known  to  many  others  beyorxl  those  wfro  are 
now  employed  because  of  his  efforts.  His  en- 
trepreneurship  has  resulted  in  Mr.  Barren 
being  commended  by  the  California  State 
Senate  Rules  Committee,  Speaker  Willie 
Brown  of  the  California  State  ^.ssembly.  the 
Los  Angeles  mayor's  office,  the  Los  Angeles 
County  Supervisors,  and  both  U.S.  Senators 
from  California,  as  well  as  the  Lieutenant  Gov- 
ernor of  that  State. 

Countless  others  have  benefited  from  Mr. 
Barren's  contributions  as  well.  As  an  active 
member  of  his  profession.  Mr.  Barren  has  wnt- 
ten  numerous  artcles  and  has  appeared 
before  professional  societies  cornJucting  lec- 
tures and  seminars  on  corporate  finance, 
merger/acquisition,  as  well  as  other  business 
related  m^iers.  He  has  participated  in  the  Los 
Angeles /Ecooomk:  Roundtable.  Mr  Banen 
has  ais«  auttK>red  and  conducted  classes 
under  ifie  continuing  professional  education 
program  of  the  California  Certified  Public  Ac- 
countants Foundation  for  Education  and  Re- 
search, and  has  and  is  continuing  similar  ac- 
tivities in  Texas  as  well.  Truly,  Bruce  Barren 
has  established  an  enviable  reputation  and 
record  of  accomplishment  in  the  corporate 
worW. 


HON.  DOUG  BARNARD.  JR. 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 
Mr.  BARNARD.  Mr.  Speaker,  at  this  last 
juncture  of  the  100th  Congress,  it  appears 
very  probable  that  the  major  financial  reform 
bill,  H.R,  5094.  developed  Isy  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  and 
extensively  amerKled  by  the  Committee  on 
Energy  and  Commerce  on  sequential  referral, 
canrxjt  become  public  law.  This  is  true  despite 
the  fact  that  a  somewhat  similar  measure  has 
passed  the  other  body 

The  failure  to  enact  such  a  law  has  led  to 
fears  that  the  Federal  finarKial  regulators, 
most  prominently  the  Federal  Reserve,  the 
Comptroller  of  the  Currency,  and  the  Federal 
Deposit  Insurance  Corporation,  have  the 
power  to  proceed  helter-skelter  with  further 
deregulation  by  fiat.  The  bases  of  these  con- 
cerns are  a  lor>g  senes  of  court  decisions 
holding  that  existing  statutes,  such  as  the 
Bank  HokJing  Company,  the  National  Bank 
Act.  and  the  Glass-Steagall  Act,  are  not  as  re- 
strictive of  commercial  bank  powers  as  many 
had  long  believed.  As  a  corollary  to  this  line  of 
thought,  a  number  of  members  are  of  the 
opinion  ttiat  as  soon  as  Corigress  adjourns, 
the  regulatory  agencies  will  immediately  pro- 
ceed actually  to  use  this  power  so  that  when 
the  101st  Congress  convenes  it  will  be  pre- 
sented with  a  fait  accompli  as  far  as  deregula- 
tion. 

I  strongly  dissent  from  this  view  for  the  fol- 
lowing reasons.  First,  litigation  over  the  regu- 
latory powers  of  the  Federal  Reserve,  the 
Comptroller  of  the  Currency,  and  the  Federal 
Deposit  Insurance  Corporatkin  is  far  from 
competed.  Even  now,  in  American  Insurance 
Associatkjn  versus  Clarke,  the  so-called 
Ambac  case,  core  questk>ns  about  this  de- 
regulatory  authority  remain  in  litigation  before 
the  DC.  Qrcuit  Court  of  Appeals,  and  consid- 
enng  the  history  of  such  cases,  an  appeal  to 
the  Supreme  Court  seems  highly  likely  no 
matter  wf>at  the  outcome  of  the  case  at  the 
circuit  level. 

To  date,  the  circuit  court  has  ruled  in  the 
Ambac  case,  on  which  a  petition  for  en  banc 
review  now  pends,  that  current  law  restrains 
both  the  Comptroller  of  the  Currency  ar>d.  by 
implication,  the  State  legislatures  from  unfet- 
tered deregulatory  action,  and  it  has  indicated 
that  their  actions  are  contained  by  the  Bank 
Hokling  Company  Act.  This  limiting  direction 
reflects  a  more  conservative  reading  of  the 
law  than  that  in  virfiich  this  and  other  circuit 
courts  had  been  moving  and  shoukj  allay 
some  of  tfie  fears  about  the  courts  rushing  to 
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support  the  regulators.  Until  the  Supreme 
Court  speaks  on  the  matter,  the  power  of  the 
regulators  will  remain  so  clouded  and  uncer- 
tain that  helter-skelter  deregulatk>n  cannot 
occur. 

Supreme  Court  review  cannot  possibly  be 
completed  until  well  into  the  next  Congress. 
Consequently,  we  will  definitely  have  more 
tinrie  to  shape  the  laws  governing  deregulation 
and  will  not  be  presented  with  an  accorr)- 
plished  set  of  regulations  when  we  return. 

Furtherrrrore,  even  given  tfw  deregulation 
which  might  still  occur  under  established  Su- 
preme Court  precedents,  that  is.  in  those  spe- 
cific areas  where  the  Supreme  Court  has 
spoken  more  or  less  conclusively,  the  Federal 
regulatory  authorities  have  proceeded  cau- 
tiously. For  instance,  while  they  have  allowed 
bank  holding  companies  to  begin  to  under- 
write commercial  paper,  munkapal  revenue 
bonds,  and  certain  asset  backed  securities 
through  nont)ank  subsidiaries  of  the  bank 
holdir>g  company,  they  have  placed  fairty  con- 
servative limits  on  the  amounts  and  proce- 
dures for  such  underwritir>gs.  Moreover,  they 
have  allowed  the  holding  companies  to  pro- 
ceed only  on  a  case-by-case  basis  and  have 
not  issued  general  regulations  permitting  such 
activities.  Further,  there  is  no  sign  such  a  gen- 
eral regulatkjn  is  in  the  works,  and  it  would  re- 
quire months  for  such  a  general  regulation  to 
be  promulgated.  Consequently,  while  the 
Speaker  and  the  chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  have 
deemed  it  necessary  to  write  to  the  Chairman 
of  the  Federal  Reserve  cautioning  him  to  re- 
strain deregulation  of  banks  and  bank  hokling 
companies,  as  something  which  is  within  the 
congressional  preserve.  I  do  not  believe  that 
the  regulators  could  so  move  or.  on  the  basis 
of  their  record,  woukj  so  move.  In  short,  al- 
though it  is  regrettable  this  Congress  has  not 
been  able  to  complete  actkjn  on  major  finan- 
cial reform,  there  will  t>e  time  enough  to  con- 
skJer  what  to  do  when  we  reconvene  in  Janu- 
ary. 


HONORING  ALAN  KATZ 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  honor  Alan  Katz.  an  outstanding  civic 
leader,  as  he  departs  the  Santa  Monica  City 
Counal.  Alan  has  contributed  significantly  to  a 
Santa  Monica  of  which  we  can  all  be  proud. 

As  a  council  member.  Alan  Katz  has  sought 
to  bring  his  own  common  sense  and  business- 
like approach  to  city  government.  He  served 
as  liaison  to  the  Commission  on  Older  Ameri- 
cans. He  has  fought  to  protect  Santa  Monica 
rent  control  laws.  He  sponsored  the  Santa 
Monica  Community  Forum  on  AIDS. 

Alan  Katz  has  helped  to  promote  open 
space  and  clean  beaches,  he  has  worked  with 
me  to  keep  oil  derricks  and  pollution  out  of 
the  Santa  Monica  Bay. 

Alan  Katz  initiated  the  Santa  Monica  Miss- 
ing ChikJren's  Program  and  helped  secure 
vital  city  support  for  the  school  system.  Alan 
has  also  supported  social  service  programs 
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and  tough  efforts  to  combat  predatory  crimi- 
nals, helping  the  homeless  while  taking  a  no 
nonsense  attitude  toward  those  who  prey  on 
them  and  others. 

I  ask  that  my  colleagues  In  the  U.S.  House 
of  Representatives  join  me  in  wishing  Alan 
Katz  all  the  best  in  his  future  endeavors. 


NEIL  DE  SENA.  CITY  COUNCIL 
PRESIDENT.  RECEIVES  BA- 
YONNE  BOY  SCOUTS  DISTIN- 
GUISHED SERVICE  AWARD 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  GUARINI.  Mr.  Speaker,  a  very  dear  and 
personal  friend  is  being  honored  by  the  Ba- 
yonne  Council  of  the  Boy  Scouts  of  America 
on  Sunday,  October  30,  1988,  at  6  p.m.  at  a 
dinner  dance  held  at  the  Hi  Hat  54th  Street 
Bayonne. 

The  Distinguished  Service  Award,  which  city 
council  president,  De  Sena,  is  receiving  is  well 
deserved.  Councilman  De  Sena  first  became 
involved  in  scouting  in  1968  with  Troop  25  at 
St.  Vincent's.  He  also  served  on  the  executive 
board  of  Bayome  Scouting. 

Mr.  De  Sena  knows  well  of  high  morale, 
quality  of  life  and  physical  fitness  because  of 
his  service  in  Worid  War  II  in  the  U.S.  Army 
and  In  the  Korean  conflict  where  he  served 
the  U.S.  Air  Force  being  horrarably  discharged 
as  a  staff  sergeant. 

Neil  has  always  been  involved  heavily  in 
community  life  and  has  served  as  a  member 
of  the  following  organizations: 

American  Legion,  Post  19.  Catholic  War 
Veterans  161  a  Y.W.C.A..  Cerebral  Palsy  of 
Hudson  County,  The  Heart  Association,  Mt. 
Carmel  Lyceum,  Elks  Club.  Knights  of  Colum- 
bus, U.S.O.,  B.E.O.F..  New  Frontier  Demo- 
crats Club,  and  Standard  Bearer  of  the  Neil  A. 
De  Sena  Association. 

Neil  is  a  fofiner  member  of  the  American 
Red  Cross,  and  is  one  of  the  original  founders 
of  Bayonne  Community  Health  Center,  is  a 
sponsor  of  Ba/onne  Little  League,  Police  Ath- 
letic League  and  Foster  Child  Program. 

Neil  was  bom  in  Bayonne  and  is  married  to 
the  former  Marie  Ceglio.  The  De  Sena's  have 
three  children.  Robert.  Juiianr>e,  and  Neil,  and 
two  grandchiUren,  Jessica  and  Robert 
Thomas.  Neil  has  a  brother  Tom  and  two  sis- 
ters, Rose  and  Regina.  He  Is  a  parishioner  of 
St  Vincent's  Roman  Catholic  Church. 

De  Sena  is  a  graduate  of  Bayonne  schools 
and  is  a  licensed  real  estate  salesperson  as 
well  as  a  licensed  insurance  broker.  He  at- 
tended the  Professional  School  of  Business 
and  also  St.  Peter's  College  and  Seton  Hall 
University  to  further  his  insurar)ce  career.  He 
retired  from  Metropolitan  Life  Insurance  Co.  in 
1982  and  entered  into  his  own  insurance 
agency. 

He  sensed  as  president  of  tocal  164,  Insur- 
ance Workers'  Intematkjnal  Union  [IWIU]  and 
also  general  eKecutive  tx>ard  memt>er  of  the 
IWIU. 

f4eil  De  Sena  was  first  elected  to  city  gov- 
ernment as  third  ward  cour>cilman  in  May 
1979.  He  was  re-elected  to  a  fifth  consecutive 


EXTENSIONS  OF  REMARKS 

4-year  term  in  1986  as  councilman-at-large. 
He  served  as  council  president  in  1974 
through  1978  and  again  for  the  present  term 
commencing  in  1986. 

He  is  the  second  son  of  the  late  Thomas 
and  Julia  De  Sena,  and  has  in  the  past  re- 
ceived the  following  awards: 

In  appreciation  for  exceptional  service  ren- 
dered to  the  Military  Ocean  Terminal,  Ba- 
yonne, NJ; 

In  appreciation  for  outstanding  assistance, 
U.S.S.  Lexington; 

In  appreciation  from  the  Bayonne  Business 
and  Professional  Woman's  Club; 

In  appreciation  for  outstanding  devotion  to 
the  Armed  Forces  of  America,  U.S.O. 

N.A.A.C.P.  in  appreciation  for  rendering 
meritorious  service  for  continuous  community 
involvement  and  for  demonstrating  progres- 
sive leadership  ability: 

Appreciation  for  unselfish  work  as  third 
ward  councilman— Bayonne  Italia  Soccer 
Qub. 

Patriots  Award— Assumption  CWV  1612  and 
ladies  auxiliary  for  his  dignity,  respect,  and 
leadership  to  his  community  and  fellowman. 
and  his  dedication  to  those  revered  ideals  of 
CWV  for  God,  country,  and  for  home. 

P.A.L.  in  appreciation  for  services  rendered 
to  tl»e  youth  of  Bayonne. 

He  truly  exemplifies  what  a  good  American 
is  and  should  be.  He  puts  the  needs  of  Ba- 
yonne first  and  foremost  and  while  I  am  ex- 
tending congratulations  to  Neil,  I  must  also 
congratulate  the  Bayonne  Council  of  the  Boy 
Scouts  of  America  for  presenting  him  with 
this,  tfwir  14th  annual  Distinguished  Service 
Award. 

I  am  sure  that  councilman.  Neil  A.  De  Sena, 
will  continue  to  serve  all  just  causes  in 
Hudson  County.  I  am  inviting  my  colleagues 
here  in  the  House  of  Representatives  to  add 
their  congratulations  to  Mr.  De  Sena  and  the 
Bayonne  Council  of  the  Boy  Scouts. 


THE  ELECTION  AND  THE 
COURTS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  CRANE.  Mr.  Speaker,  it  is  not  only  the 
executive  branch  which  will  be  undergoing  a 
change  with  the  Novemt>er  elections,  but  also 
the  judiciary.  The  Federal  judiciary  will  likely 
reflect  the  ideology  and  social  agenda  of 
whomever  is  elected  in  Novemt>er.  It  is  antici- 
pated that  at  least  two  appointments  to  the 
Supreme  Court  and  numerous  appointments 
to  Federal  benches  will  be  made  by  the  next 
President. 

The  Federal  judiciary  has  the  unique  ability, 
among  the  three  branches  of  Government  to 
make  sweeping  changes  in  the  status  quo 
withoiit  regard  to  popular  consent.  This  is  why 
it  is  of  vital  importance  to  appoint  the  most 
prudent  of  men  and  yvomen  to  the  Federal 
benches  and  the  Supreme  Court. 

If  Michael  Dukakis  is  elected  President, 
there  is  no  reason  to  doubt  that  we  will  see 
men  and  women  from  the  liberal  establish- 
ment placed   in  our  courts.   These  will   be 
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people  seeking  to  use  the  benches  lo  create 
socioecorK>mic  agenda  focused  on  coltectiv- 
ism  and  equality  of  condition  through  more  bu- 
reaucratic expansion,  infringement  on  the 
rights  of  the  individual  and  religious  liberties, 
to  the  point  of  veering  from  traditional  values. 

If  George  Bush  becomes  our  next  Chief 
Executive,  we  will  see  judges  and  justices  wfx> 
have  been  appointed  on  their  merits  to  pass 
judgments  based  upon  their  ability  to  under- 
stand the  Constitution  as  it  was  written  by  the 
Founders,  and  not  on  their  ability  to  interpret 
an  everchanging  document  George  Bush's 
appointees  will  view  the  Constltutkxi  as  a 
living  document  yet  always  consistent  with  the 
premises,  principles,  imperatives,  and  protec- 
tions envisioned  and  guaranteed  by  its  au- 
thors. 

The  following  article  by  Thomas  Sowell  very 
clearly  outlines  the  trends  of  the  judiciary,  and 
the  consequences  the  upcoming  election  will 
have  on  the  behavior  of  the  courts  in  the  very 
near  future. 

[San  Francisco  Examiner.  June  17.  1988] 

BnsH  Versos  Dokakis 

(By  Thomas  Sowell) 

Palo  Alto.— Despite  widespread  anticipa- 
tion of  a  dull  political  campaign  t)etween 
George  Bush  and  Michael  Dukakis,  the 
stakes  will  be  very  high  when  the  voters 
decide  in  November  who  will  be  the  next 
president  of  the  United  States. 

American  society  is  at  a  crossroads  and  ev- 
erything atwut  the  careers  of  Vice  P»resident 
Bush  and  Gov.  Dukakis  says  that  they 
would  choose  different  paths  at  that  cross- 
roads. 

Supreme  Court  appointments  are  just  one 
example,  though  a  very  impiortant  one". 

Our  whole  system  of  law  has  so  degenerat- 
ed over  the  past  35  years  that  it  is  in  many 
ways  no  longer  a  protection  for  society  but 
instead  a  protection  for  parasites,  criminals, 
pomographers,  disease  carriers,  and  those 
well-practiced  in  mob  rule  by  disruption, 
whom  the  media  call  "demonstrators." 

This  perversion  of  the  law  over  the  past 
generation  has  been  led  by  the  U.S.  Su- 
preme Court  and  the  rest  of  the  federal  ju- 
diciary who  follow  their  lead. 

Virtually  every  American  institution— 
from  the  family  to  the  corporation,  from 
the  local  schools  to  the  national  govern- 
ment—has increasingly  lost  its  ability  to 
make  its  own  best  judgment,  as  judges  have 
taken  decisions  out  of  their  hands,  vested 
discretion  in  the  courts,  and  made  the  func- 
tioning of  the  whole  society  the  plajrthing 
of  lawyers  and  of  busybody  sects  who  call 
themselves  "public  interest"  organizations. 

Do  we  want  to  continue  in  this  direction, 
until  law  and  order  l)ecome  complete  sham- 
bles? 

The  next  president  of  the  United  States 
will  undoubtedly  have  to  make  key  new  ap- 
pointments to  the  U.S.  Supreme  Court,  as 
the  ancient  justices  who  produced  this  judi- 
cial chaos  pass  from  the  scene. 

Those  appointments,  and  appointments  to 
other  federal  courts,  will  determine  the  fate 
of  the  American  legal  system  for  the  next 
generation,  well  into  the  21st  century. 

Michael  Dukakis  is  a  classic  liberal, 
though  made  to  look  "moderate"  l)ecause 
Jesse  Jackson  is  a  few  degrees  to  the  left  of 
him.  and  uses  spicier  language.  Dukakis'  ide- 
ological ties  are  with  the  left  wing  of  Har- 
vard's Kennedy  School,  with  people  like 
Robert  Reich,  who  has  long  been  urging 
government  to  expand  its  powers  still  more. 
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In  the  law.  one  of  the  liberals'  favorites 
for  a  Supreme  Court  nomination  is  Profes- 
sor Laurance  Tribe  of  the  Harvard  Law 
School,  who  has  likewise  urged  Judges  to 
take  still  more  power  into  their  own  hands 
for  ■•good"  (left-wing)  purposes. 

The  three  Reagan  appointees  to  the  Su- 
preme Court— Justices  Sandra  Day  OCon 
nor.  Antonin  Scalia.  and  Anthony  Kenne- 
dy—have generally  opposed  the  notion  of 
freewheeling  judges.  Where  they  have  been 
able  to  pick  up  two  more  votes,  they  have 
been  able  to  stop  some  of  the  wilder  ex- 
cesses of  the  group  led  by  Justice  William 
Brennan. 

If  George  Bush  is  in  the  White  House  to 
make  two  or  three  more  Supreme  Court  ap- 
pointments in  the  pattern  of  O'Connor. 
Scalia.  and  Kennedy,  it  can  be  decisive  for 
rescuing  the  American  legal  system  before  it 
goes  completely  off  the  deep  end. 

One  of  the  ironic  threats  to  Bush's  elec- 
tion chances  is  the  f»r  right,  which  does  not 
think  he  is  conservative  enough  for  them, 
and  may  not  give  him  real  support.  One  of 
the  fatal  weaknesses  of  ideologues  and  intel- 
lectuals is  that  they  cannot  make  their 
choices  among  the  alternatives  actually 
available.  Bush  is  running  against  Dukakis— 
not  against  Jesse  Helms  or  Orrin  Hatch. 

Clever  people  can  concoct  scenarios  in 
which  a  liberal  like  Dukakis  in  the  White 
House  would  do  things  that  so  disgust  the 
voters  that  the  pendulum  would  swing  far 
back  to  the  right  in  four  years. 

Lets  assume  that  this  happens,  that  the 
dream  team  of  the  right  gets  elected  in 
1992;  Pat  Buchanan  as  president,  with  Jane 
Kirkpatrick  in  charge  of  foreign  policy  and 
Milton  Friedman  in  charge  of  domestic 
policy. 

In  the  meantime.  President  Dukakis  will 
have  appointed  Laurence  Tribe  and  others 
like  him  to  the  Supreme  Court  and 
throughout  the  federal  judiciary.  Every  Pat 
Buchanan  policy  they  don't  like  will  be  de 
clared  unconstitutional,  regardless  of  what 
the  constitution  actually  says. 

Unfortunately  this  is  not  as  farfetched  as 
it  may  sound.  Already  our  elected  officials' 
hands  are  tied  by  the  courts  on  issues  rang 
ing  from  AIDS  to  busing  to  crime,  and  on 
through  the  rest  of  the  alphabet.  Our  only 
hope  of  escaping  complete  judicial  tyranny- 
is  that  our  presidents  still  appoint  federal 
judges. 

The  kind  of  philosophy  behind  judicial 
appointments  is  infinitely  more  important 
than  many  of  the  petty  things  the  media 
will  make  noise  about  during  ihe  election 
campaign. 

At  this  critical  juncture  in  the  history  of 
American    law.    the   damage    that    Dukakis 
could  do  with  his  Supreme  Court  appoint 
ments  would  extend  far  beyond  his  term  of 
office. 


LEON  M.  LEDERMAN  AWARDED 
THE  NOBEL  PRIZE 

HON.  J.  DENNIS  HASTERT 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1988 
Mr.  HASTERT  Mr  Speaker,  just  this  morn- 
ing the  world  learned  that  3  American  physi- 
cists have  been  awarded  the  Nobel  Pnze 
One  of  those  physicists,  Dr  Leon  M.  Leder- 
man,  is  director  of  the  Fermi  National  Labora- 
tory in  Batavia.  I L— which  is  located  in  my 
congressional  distnct.  We  are  all  immensely 
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proud  of  Leon  and  the  international  recogni- 
tion this  award  brings  for  his  research  into 
high  energy  physics.  We  in  Illinois  have  had 
the  privilege  to  witness  many  of  the  tremen- 
dous accomplishments  that  have  taken  place 
at  Fermilab  under  Dr  Lederman's  direction. 

This  prestigious  award  not  only  recognizes 
his  earlier  research,  but  calls  attention  to  the 
importance  of  developing  and  constructing  the 
proposed  superconducting  super  collider,  and 
allowing  the  scientists  Dr.  Lederman  has  as- 
sembled at  Fermilab  the  opportunity  to  contin- 
ue their  advanced  research  into  the  funda- 
mental elements  of  matter.  The  proposed  Illi- 
nois site  of  Fermilab  represents  our  best  hope 
for  achieving  this  dream 

Several  years  ago  I  had  the  opportunity  to 
work  with  Leon  on  one  of  his  dreams  for  the 
future— the  establishment  of  the  Illinois  Math 
and  Science  Academy  The  Math  and  Science 
Academy  gives  talented  young  people  with 
potential  in  the  field  o(  math  and  science  an 
environment  m  which  to  develop  those  talents 
to  their  fullest  potential.  It  is  but  one  example 
of  the  attention  Dr  Lederman  has  given  to 
helping  others  who  may  have  the  potential  to 
t)ecome  future  Noljel  Prize  winners. 

This  IS  a  proud  moment  for  all  of  our  citi- 
zens who  have  had  the  privilege  to  know  Dr. 
Lederman,  or  to  know  of  his  work  His  life's 
endeavors  have  contributed  greatly  to  our 
own— something  which  not  all  men  can  say. 


THE  FUTURE  OF  NUCLEAR 
POWER 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19.  1988 

Mr  PORTER  Mr.  Speaker,  the  greenhouse 
effect  and  our  deper>dence  on  foreign  oil  are 
causing  a  renewed  discussion  on  the  future  of 
nuclear  energy  The  following  article  from  the 
Chicago  Tnbune  by  A.  David  Rossin  presents 
a  good  perspective  on  the  issue  and  hopefully 
encourages  each  one  of  us  to  review  our  nu- 
clear energy  position 

Barriers  to  Reviving  Nuclear  Power 
(By  A.  David  Rossin) 

The  nuclear  power  debate  is  on  again  in 
the  United  States.  First  our  growing  de- 
pendence on  foreign  oil  and  now  our  height- 
ened concern  about  the  greenhouse  effect 
have  led  even  some  long-term  congressional 
opponents  to  look  again. 

Many  policymakers  and  opinion  leaders 
are  openly  considering  the  possibility  of 
somebody  building  new  nuclear  plants  in 
the  U.S.  for  the  first  time  in  more  than  a 
decade.  This  is  gratifying  for  those  of  us 
who  have  spent  our  professional  lives  work- 
ing on  nuclear  power,  but  in  good  conscience 
I  have  to  raise  a  few  red  flags. 

We  have  created  such  a  hostile  financial 
and  regulatory  environment  that  reviving 
nuclear  power  as  a  market  option  will  not  be 
easy.  For  almost  30  years,  nuclear  power  has 
proven  its  ability  to  generate  large  amounts 
of  electricity-now  about  20  percent  of  the 
total  in  the  U.S. -without  contributing  to 
acid  rain  and  the  greenhouse  effect  or  in- 
creasing dependence  on  foreign  oil.  But  all 
nuclear  power  plants  ordered  since  1973 
were  later  canceled,  and  no  new  ones  are 
under  consideration. 
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If  we  need  to  have  new  power  plants 
before  the  turn  of  the  century— it  looks  as  if 
we  will,  just  to  meet  our  basic  electricity 
needs— and  do  it  without  adding  further  to 
the  political  and  environmental  problems 
that  come  with  fossil  fuels,  ou-  policies  and 
the  thinking  behind  them  will  have  to 
change,  and  soon. 

First,  in  the  name  of  the  free  market,  we 
have  probably  erected  some  tough  economic 
barriers  to  the  next  nuclear  power  plant. 
Current  rules  of  the  Federal  Energy  Regu- 
latory Commission  encourage  construction 
of  cogeneration  and  independent  electric 
power  plants.  The  cogenerators  will  likely 
be  energy  efficient,  but  85  percent  of  the 
projects  under  construction,  on  the  drawing 
boards  or  proposed  plan  to  burn  natural  gas. 
Not  only  does  this  put  a  lot  of  energy  eggs 
in  one  basket,  it  makes  it  extremely  difficult 
to  gain  approval  for  traditional  baseload 
plants  operated  by  utilities.  Under  the  Na- 
tional Environmental  Policy  Act,  a  nuclear 
plant  application  would  have  to  show  that 
the  new  capacity  is  necessary.  This  would  be 
hard  to  do  with  hundreds  of  megawatts  of 
independent  plant.s  planned,  even  though 
we  cannot  be  sure  these  plants  will  be  built 
or  operated. 

Second,  in  the  name  of  safety,  we  may 
have  created  an  expectation  that  will  be  im- 
possible to  live  up  to.  The  latest  trend  in 
Congress  is  the  call  for  "inherently  safe  re- 
actors." There  are  new  designs  with  good, 
innovative  ideas  that  will  no  doubt  be  used 
in  any  new  nuclear  plants  we  build,  but  the 
buzzwords  obscure  the  fact  that  today's 
-American  reactors  are  extremely  safe.  Their 
record  shows  it.  Accidents  can  happen,  but 
existing  plants  have  multiple  safety  systems 
and  Strong  containments  that  protect  the 
public  safety  even  in  the  worst  of  accidents. 
If  "inherent  safety"  leads  us  to  demand  a 
totally  accident-free  and  risk-free  technolo- 
gy, no  design  will  live  up  to  that  criterion. 

Third,  in  the  name  of  regulation  and 
public  participation,  we  have  created  a 
nightmarish  system  that  actually  works 
against  the  public  interest.  Activist  groups 
and  opportunistic  politicians  have  delayed 
plants  on  questionable  legal  arguments  that 
put  utilities  near  bankruptcy  and  forced 
higher  costs  on  the  public,  but  that  contrib- 
uted nothing  to  safety.  It  will  take  an  act  of 
Congress  to  restore  predictability  to  the  li- 
censing process.  We  need  standardized  plant 
designs  that  can  be  licensed  generally— with 
full  public  participation— and  assurance 
that  if  a  plant  is  built  according  to  approved 
specifications  on  an  approved  site,  it  can  be 
operated  without  seemingly  endless  recon- 
sideration. Without  that,  no  one  will  have 
enough  confidence  in  the  regulatory  process 
to  place  an  order  for  a  nuclear  plant. 

The  solutions  are  within  reach,  but  they 
won't  happen  on  their  own.  A  licensing 
reform  bill  is  working  its  way  through  Con- 
gress, and  it  could  he  structured  to  over- 
come the  regulatory  barriers.  Political  lead- 
ers know  that  no  modern  society  can  get  by 
without  enough  reliable  electric  power.  The 
question  is  whether  they  will  take  responsi- 
ble positions  now  on  such  a  politicized  and 
emotional  issue. 

Even  with  conservation,  electricity  growth 
continues  to  match  our  economic  growth. 
There  are  serious  drawbacks  to  limiting  our 
options  to  coal,  natural  gas  and  maybe  even 
oil  again.  The  nation  just  cannot  afford  to 
mark  time  much  longer.  If  we  are  going  to 
need  new  nuclear  plants,  it  will  take  a  few 
years  to  review  and  certify  the  first  new 
plant  design,  and  then  about  six  years  to 
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build   each   one.    In   terms  of  our  energy 
supply  mix,  today  is  already  1998. 


HONORING  NOBEL  PRIZE 
WINNERS 


HON.  DAVID  L  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  PRICE.  Mr.  Speaker,  I  want  to  take  this 
opportunity  to  congratulate  two  distinguished 
individuals  from  the  Research  Triangle  Park  in 
North  Carolina.  George  Hitchings  and  Ger- 
trude Ellon,  both  scientists  for  the  Burroughs 
Wellcome  Co.,  were  honored  this  week  with 
the  1988  Nob«l  Prize  In  Medicine.  Dr.  Hitch- 
ings and  Ms  Ellon  were  awarded  the  prize  for 
their  discoveries  of  important  principles  for 
drug  treatment  that  have  resulted  in  the  devel- 
opment of  a  senes  of  new  drugs  to  treat 
AIDS,  herpes.  Cancer,  gout,  and  malaria. 

This  is  the  first  time  in  over  30  years  that 
the  prize  In  medicine  has  been  awarded  for 
drug  research.  It  is  also  the  first  time  a  woman 
has  received  this  award.  Gertrude  Ellon  grad- 
uated from  Hunter  College  in  1937  with  a 
degree  In  biochemistry,  but  was  unable  to  find 
a  job  In  the  research  field  that  predominantly 
hired  men  In  1942,  she  was  hired  by  Bur- 
roughs Wellcome  as  an  assistant  to  Dr.  Hitch- 
ings and  has  collaborated  with  him  for  more 
than  40  years. 

Dr.  Hitchings  received  bachelor's  and  mas- 
ter's degrees  from  the  University  of  Washing- 
ton in  Seattle  and  then  earned  a  biochemistry 
doctorate  at  Han/ard.  Since  1944.  he  has 
been  a  scientist  for  the  Burroughs  Wellcome 
Co. 

I  t>elleve  that  this  award,  given  to  two  re- 
searchers from  the  Research  Triangle  Park,  is 
yet  another  recognition  of  the  high-caliber  sci- 
entific work  being  conducted  in  North  Caroli- 
na. I  commend  the  outstanding  work  of  these 
two  scientists  and  wish  them  continued  suc- 
cess in  the  future. 


TRIBUTE  TO  AMERICAN 
CITIZENS  OF  GERMAN  DESCENT 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  said  that 
the  wealth  of  America  is  in  the  diversity  of  its 
people.  Our  country  is  indeed  blessed  with  a 
blend  of  many  diverse  ethnic  groups  who 
blend  and  assimilate  with  each  other  while  still 
maintaining  distinct  cultural  klentities.  It  is 
within  this  context  that  I  rise  to  pay  tribute  to 
one  of  these  ethnic  groupings:  American  citi- 
zens of  German  descent. 

The  first  Gemnan  Immigrants  arrived  on  our 
shores  over  300  years  ago.  While  Germans 
played  an  Important  role  in  the  founding  of  our 
country,  their  major  Impact  on  our  history  was 
most  felt  in  1830,  when  emigration  from  that 
country  accelerated  so  much  that  for  the  next 
fifty  years  Germany  would  supply  more  immi- 
grants to  the  United  States  that  any  other 
country. 
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It  was  during  this  period  that  many  Germans 
came  to  my  hometown  of  Louisville,  KY.  A  fire 
had  devastated  much  of  the  business  district 
of  tfie  city  shortly  before  the  Germans'  arrival 
in  the  early  1840's  and  their  Industrial  skills 
were  invaluable  In  the  rebuilding  and  growth 
of  the  city.  Ever  since,  a  strong  German  herit- 
age has  been  evident  in  our  community. 

Butchers,  bakers,  glassmakers,  candlemak- 
ers,  brewers,  woolen  millers,  seed  sellers,  and 
other  skilled  persons  colonized  in  areas 
known  as  Butchertown,  Genmantown,  and 
Schnitzelburg. 

Along  with  Industrial  skills,  the  Germans 
also  brought  with  them  a  sense  of  community. 
They  established  social  clubs,  singing  soci- 
eties, civil  organizations,  and  handsome 
churches  displaying  their  proficiency  In  the 
use  of  glass  and  architecture. 

After  150  years,  these  communities  still 
retain  their  19th  century  charm.  And  the 
German  influence,  evidenced  by  the  celebra- 
tion of  the  ever-popular  Butchertown  Oktober- 
fest  held  annually  In  October  and  the  annual 
"dainty"  contest  sponsored  by  George  Houck 
in  Schnitzelburg,  remains  an  Intergral  part  of 
Louisville's  cultural  and  commercial  flavor. 

Eariier  this  month,  America  observed  a  day 
of  recognition  to  its  citizens  of  German  de- 
scent. Today,  I  celebrate  and  recognize  the 
German-Americans  who  live  In  Louisville  and 
Jefferson  County  and  thank  them  for  their  sig- 
nificant contributions  to  our  community. 


LEE  GOLDFARB  HONORED  BY 
PEARL  HARBOR  SURVIVORS 
ASSOCIATION 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr  GUARINI.  Mr.  Speaker,  on  Sunday,  Oc- 
tober 9,  1988,  the  New  Jersey  Peari  Harbor 
Survivors  Association  honored  an  outstanding 
son  of  Jersey  City  for  his  leadership  of  that  or- 
ganization. 

We  all  remember  December  7,  1941,  when 
Japanese  military  forces  attacked  Pearl 
Harbor,  a  major  United  States  Army  and  Navy 
base  in  the  fine  natural  harbor  of  the  Hawaiian 
Islands.  It  was  on  the  morning  of  December  7. 
1941,  that  360  carrier-based  Japanese  planes 
attacked  the  harbor  crippling  the  United 
States  Pacific  Naval  Fleet  sinking  the  USS  Ari- 
zona. USS  Oklahoma,  USS  California.  USS 
Nevada,  and  USS  West  Virginia,  damaging 
three  other  battleships.  Inflicting  major 
damage  on  three  cruisers,  three  destroyers, 
destroying  200  planes,  killing  2,335  American 
military  personnel  and  wounding  1,178. 

In  half  an  hour,  the  Japanese  bombers  ac- 
complished their  objective.  The  American  offi- 
cers and  blue  jackets  recoverec*  from  their  ini- 
tial surprise  servicing  their  vessels  nobly  with 
damage  control,  evacuating  wounded,  helping 
fight  fires  with  complete  disregard  for  their 
own  safety,  and  without  flinching  or  attempting 
to  escape. 

The  annals  of  history  recall  President  Frank- 
lin D.  Roosevelt's  famous  message  to  Con- 
gress on  December  8,  1941  when  he  said: 

"Yesterday,  December  7,  1941— a  day 
which  will  live  in  infamy— the  United  States  of 
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America  was  suddenly  and  deliberately  at- 
tacked by  naval  and  air  forces  of  the  Empire 
of  Japan. 

"I  ask  that  Congress  declare  that  since  the 
unprovoked  and  dastardly  attack  by  Japan  on 
Sunday,  December  7th,  a  state  of  war  has  ex- 
isted between  the  United  States  and  the  Jap- 
anese Empire." 

At  Pearl  Harbor,  there  were  upwards  of 
80,000  members  of  the  U.S.  Armed  Forces, 
Army,  Navy,  Air  Corps,  and  Marines  who  wit- 
nessed the  bombings  which  resulted  In  the 
largest  and  most  momentous  mobilization  of 
the  might  of  the  United  States  and  Its  allies 
during  World  War  II. 

When  the  smoke  cleared  the  entire  contin- 
gent of  the  Army,  Navy,  Marine  Corps,  and  Air 
Corps  still  alive  on  Pearl  Harbor  vowed  never 
to  forget  that  day  and  fought  for  4  long  years 
until  victory  was  won  in  Europe  as  well  as  the 
Pacific. 

Before  the  survivors  left  for  home,  the  Peari 
Harbor  Survivors  Association  was  born  with 
chapters  In  every  State  In  the  Union.  They 
now  number  about  10,000  men  and  women. 
In  New  Jersey  there  are  200  active  members 
In  the  Peari  Harbor  Survivors  Association, 
New  Jersey  Chapter. 

Lee  Goldfarb,  who  joined  the  Navy  In  1940, 
after  attending  radio  school  with  now  Con- 
gressman Bernard  J.  Dwyer,  was  sent  to 
the  Pacific  in  March  1941,  and  stationed  at 
Pearl  Harbor. 

During  the  attack  on  Decemt)er  7,  he  was 
aboard  the  USS  Oglala  which  sank  to  a 
watery  grave. 

Lee  served  with  the  Navy  until  1945,  mostly 
In  the  Pacific.  Upon  return  to  civilian  life,  Lee 
plunged  Into  his  promise  never  to  forget  and 
has  been  serving  not  only  the  Peari  Harbor 
Survivors,  but  veterans  and  their  families  for 
many  years.  He  has  served  as  New  Jersey 
chairman  of  the  association,  and  also  as  a 
member  of  the  Jewish  War  Veterans. 

Lee  is  married  to  the  delightful  lovely  Molly. 
They  have  four  children  and  three  grandchil- 
dren. Lee  and  Molly  currently  reside  in  East 
Hanover. 

Several  hundred  friends  and  admirers  at- 
tended Lee  Goldfarb's  testimonial  dinner  at 
the  Ramada  Inn  in  East  Hanover.  Among  the 
speakers  were  Thomas  Stockett,  immediate 
past  national  president  of  the  Pearl  Harbor 
Survivors  Association;  Maj.  Gen.  Francis 
Gerard,  the  adjutant  general  of  the  New 
Jersey  State  Department  of  Defense  and 
commissioner  of  the  New  Jersey  Department 
of  Veterans'  Affairs,  which  was  recently  estab- 
lished; Mayor  Loretta  Kaes,  of  East  Hanover, 
and  the  Honorable  Joseph  Minish,  former  U.S. 
Congressman  (Retired)  and  Wally  Kampney. 
national  treasurer  of  the  Pearl  Harbor  Survi- 
vors Association. 

I  sent  my  massage  of  congratulations  and 
appreciation  to  Lee  Goldfarb  through  Conrad 
J.  Vuocolo,  of  my  staff.  In  my  message  I  told 
the  group  that  It  was  my  Intention  to  request 
the  military  branches  to  establish  a  Pearl 
Harbor  Medal. 

Although  December  7  Is  given  some  recog- 
nition in  the  American  Defense  Service  Medal, 
we  believe  the  Incident  at  Peari  HartxDr  and 
the   heroic  work   of  the   more   than   80,000 
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Army,  Navy,  Mannes,  and  Coast  Guard  per- 
sonnei  is  deserving  of  a  medal  of  its  own. 

I  have  sent  my  proposal  regarding  the  cre- 
ation of  a  Peart  Hartxx  Medal  to  tx>th  Rear 
Adm.  Ming  Chang,  Director  of  the  Board  of 
Decorations  and  Medals  in  Alexandia,  VA,  and 
the  Honorable  Grant  S.  Green,  Assistant  Sec- 
retary of  Defense  for  Management  arxl  Per- 
sonnef.  at  the  Pentagon. 

At  Lee  Goldfarb's  lufKheon,  a  report  on  my 
recommendation  was  greeted  with  a  standing 
ovation  This  proposed  award  also  received 
endorsements  from  Individuals  and  organiza- 
tions, iTKluding: 

Pearl  Hartxx  Survivors  Association,  through 
Its  immediate  past  president  Thomas  Stockett; 
U.S.  Reserve  Officers  Association,  as  en- 
dorsed by  its  president  Capt.  Ralph  Diveno, 
U.S.  Coast  Guard  Reserve;  Maj.  Gen  Francis 
R.  Gerard,  adjutant  general  of  the  New  Jersey 
Department  of  Defense  and  New  Jersey  Com- 
missioner of  Veterans  Affairs;  Veterans  of  For- 
eign Wars.  New  Jersey  Department,  through 
Charles  E.  Kinney,  chairman  of  the  board  of 
directors  and  Political  Action  Committee;  Vet- 
erans of  Foreign  Wars,  by  Carl  Herd,  past 
Hudson  County  Commander;  Eugene  Cody, 
past  commander  of  district  III,  New  Jersey 
Veterans  of  Foreign  Wars;  Anthony  Stencel. 
past  commander  of  the  North  Bergen  Post  of 
the  Disat)led  Amencan  Veterans,  and  former 
Prisoner  of  War  in  Europe;  Steve  Gregg,  of 
Bayonne,  a  Congressional  Medal  of  Honor  re- 
cipient for  valor  in  action  m  Italy  in  World  War 
11;  Aiden  Goggins,  commander  of  the  Regent 
Post.  American  Legion;  Anthony  Varsalona. 
past  state  commander  of  the  New  Jersey 
Catholic  War  Veterans;  Sidney  Pepper,  of  the 
Grover  Post  of  the  Jewish  War  Veterans;  Sal- 
vatore  M.  Mione,  memtjer  board  of  directors 
"151"  Vietnam  Veterans  of  America.  State 
Council  Memt)er,  New  Jersey;  Esse  H.  Davis, 
services  officer,  Manne  Corps  League.  Depart- 
ment of  New  Jersey;  Joseph  Mennella.  past 
national  commander,  Italian  Amencan  War 
Veterans;  Joseph  Taormino.  State  senior  vice 
commander,  Veterans  of  Foreign  Wars;  Victor 
Smano,  State  commander  of  the  AMVETS; 
and  Gertrude  Schultz,  president  New  Jersey 
Navy  League. 

Such  spontaneous  support  from  outstanding 
business  leaders  and  organizations  is  rndeed 
inspirational  There  was  not  one  negative  re- 
sponse to  the  establishment  of  this  Pearl 
Hartxx  rT>edal. 

I  was  pleased  to  participate  in  the  luncheon 
honoring  Lee  Goktfarb,  dedicated  community 
leader  and  founding  member  of  the  Pearl 
Harbor  Survivors  Association.  It  ^  my  way  of 
saying  thank  you  for  job  well  dofie.  The  acco- 
lades he  received  at  the  luncHeon  were  well 
desen/ed.  The  Pearl  Ha^txjr  Medal  that  I  am 
recommending  would  afsc/be  a  fitting  way  of 
honoring  the  almost  10(y,000  Armed  Forces 
personnel  who  wm4  on  duty  dunng  the  event- 
ful December  7,  f94i  atiack. 

The  remainir^  10,000  veterans  of  the 
attack  on  Pean  Harbor  would  be  deeply  ap- 
preoativw-of'this  token  It  also  would  be  a 
heartfeft  renwmberance  to  the  vwdows  and 
families  of  \hose  wfxj  passed  on.  especially 
those  wtx)  lost  their  lives  dunng  this  attack. 

I  am  sure  my  colleagues  here  in  the  House 
of  Representatives  wish  to  join  me  in  this 
salute  to  Lee  Goldfarb.  I  also  hope  that  they 
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wil  join  me  in  my  quest  to  have  the  Pearl 
Hartxx  Medal  established. 


October  20,  1988 


WHY  LSC  NEEDS  TO  BE 
REFORMED 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESEITTATIVES 

Wednesday,  October  19,  1988 

Mr.  CRANE.  Mr.  Speaker,  an  issue  that  con- 
tinues to  be  of  concern  to  the  American 
people  is  the  purpose  of  the  Legal  Services 
Corporation  [LSC).  It  was  established  to  pro- 
vide grants  to  State  and  local  agencies  that 
provide  free  civil  legal  assistance  to  poor  indi- 
viduals wtK)  need  legal  help.  It  was  not  estab- 
lished to  fund  those  who  seek  taxpayers'  dol- 
lars for  lawsuits  to  further  tt>eir  political 
agenda  under  tfie  rutxic  of  law  reform.  Limita- 
tions must  tie  placed  on  the  LSC  to  ensure 
that  the  funds  are  used  to  settle  disputes  for 
eligible  clients,  and  not  to  support  centers  and 
other  think  tanks  that  do  not  provide  services 
to  the  needy. 

No  one  doubts  the  importance  of  providing 
the  poor  with  access  to  legal  services,  but  re- 
forms must  be  made  within  the  LSC  to  Im- 
prove ttie  way  in  which  these  legal  services 
are  provided.  Use  of  competition  to  enhance 
the  efficiency  In  the  delivery  of  legal  services 
to  the  poor.  arxJ  the  implementation  of  ac- 
countability to  ensure  that  legal  services  are 
provided  In  a  manner  consistent  with  goals 
established  by  Congress  are  just  two  areas 
that  need  reform 

Under  the  current  program,  legal  services 
grant  recipients  are  substantially  guaranteed 
that  ttiey  will  receive  Federal  funds  year  after 
year.  Consequently,  they  have  no  incentive  to 
perform  well,  sIrKe  they  receive  funding 
regardless  of  the  level  of  their  performance. 
This  presumptive  refunding  has  led  to  many  of 
the  abuses.  The  following  article,  "Last 
Chance  on  Legal  Services"  which  appeared  in 
the  Wall  Street  Journal  on  September  28. 
1988.  further  illustrates  the  need  to  reform 
LSC. 

(Prom  the  Wall  Street  Journal.  Sept.  28. 

1988] 

Last  Chance  on  Legal  Services 

It  may  come  as  a  shock,  but  despite  eight 
years  of  the  Reagan  administration.  Legal 
Services  Corp.  is  alive  and  well.  Indeed,  yes- 
terdays  House  vote  for  $308  million  for  the 
agency  shows  that  some  now  think  the  cor- 
rupt agency  is  above  reform. 

LSC  was  supposed  to  help  the  poor  with 
run-of-the-mill  legal  dUputes— with  land- 
lords and  spouses— but  Instead  funnels  mil- 
lions to  agitate  social  policy.  Despite  rules 
against  lobbying,  an  internal  LSC  report 
found  that  Legal  Services  groups  had  divert- 
ed "services  intended  for  the  poor  to  such 
non-poor  groups  as  Plaiuied  Parenthood, 
the  American  Civil  Lil)erties  Union,  the  San 
Francisco  Sex  Offenders  Task  Force,  the 
Sonoma  County  Sanctuary  Movement.  .  . 

The  continuing  outrage  over  LSC  is  not 
hard  to  understand.  Here  we  have  lawyers 
supposedly  representing  the  poor  instead 
using  taxpayer  funds  to  pay  themselves  and 
ideological  soul  mates  to  pursue  political 
goals.  Just  this  month.  Michigan  Legal 
Services  Corp.  lawyers  argued  that  Housing 
and  Urban  Development  must  turn  over  its 


foreclosed  homes  to  the  homeless.  This 
al>surd  argument  was  rejected  by  the  feder- 
al court,  but  not  before  the  delay  in  resell- 
ing these  low  and  moderate- income  houses 
cost  taxpayers  an  estimated  $500,000. 

President  Reagan  tried  a  new  tack  this 
year.  He  offered  to  fund  the  agency,  but 
only  If  it  dropped  Its  political  lobbying, 
forced  accountability  onto  the  field  offices 
and  finally  Joined  the  rest  of  the  govem- 
ment  by  introducing  competitive  bidding. 

One  sign  that  the  liberals  took  the  threat 
seriously  is  that  they  tried  to  smear  LSC 
Chairman  Clark  Durant  III.  who's  led  the 
fight  for  the  changes.  Reps.  Rol)ert  Kasten- 
meier  and  Bruce  Morrison,  a  former  Legal 
Services  lawyer,  announced  they  had  un- 
earthed "significant  Improprieties."  These 
turned  out  to  be  personal  phone  calls  billed 
to  the  agency.  Much  to  their  embarrass- 
ment, it  turned  out  that  Mr.  Durant  had 
made  16  personal  calls,  at  a  cost  of  $27.58. 
but  that  he  hadn't  sought  reimbursement 
for  $96.05  of  official  calls.  It  also  transpired 
that  LSC  owed  him  some  $8,000  in  travel  ex- 
penses. 

The  anti-Durant  fight  then  switched  to 
another  lawyer  lawmaker.  Senator  Warren 
Rudman.  He  crafted  the  conference  report 
language  that  passed  the  House  yesterday 
that  the  LSC  board  could  consider  creating 
a  system  of  competitive  bidding— but  only 
after  the  next  President  picked  a  new  t>oard. 
Since  Teddy  Kenendy's  Lalx)r  Committee 
managed  to  put  off  approving  President 
Reagan's  nominees  to  the  board  for  five 
years  (!).  this  bodes  ill  for  reform.  As  Mr. 
Durant  notes,  this  gives  effective  control 
over  reforming  LSC  to  Senator  Kermedy. 
not  President  Reagan  or  President  Bush. 
Mike  Dukakis  likes  LSC  as  is.  and  has  even 
pledged  more  funding. 

The  good  news  is  that  the  LSC  vote  was 
231  to  175.  not  enough  to  override  a  veto. 
Also.  181  Meml>ers.  including  30  Democrats, 
sent  a  letter  to  President  Reagan  that  they 
would  uphold  his  veto  of  LSC  funding  with- 
out the  reforms.  OMB  Director  Jim  Miller 
says  LSC  is  high  on  the  vetO'bait  list. 

President  Reagan  has  devoted  much  polit- 
ical energy  over  the  years  to  fighting  an 
LSC  that  has  strayed  so  far  from  its  original 
mandate.  Now  he  has  promises  from  Con- 
gressmen that  his  veto  would  be  sustained. 
He  can  cash  in  on  this  pledge,  however,  only 
if  he  actually  vetoes  the  appropriation. 


HONORING  JAY  AND  DEBBIE 
SCHECHTER 


HON.  CHARLES  E.  SCHUMER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  SCHUMER.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  the  current 
president  of  Young  Israel  of  FlattMJSh  and  his 
wife.  Jay  and  Debbie  Schechter. 

Jay  and  Debbie  have  a  20-year  affiliation 
with  Young  Israel  of  FlattKJSh.  Before  that, 
their  parents  and  grandparents  have  been 
memt>ers  sirKe  1938.  Jay  has  served  in  nu- 
merous offrces  including  his  current  post  of 
president  throughout  those  20  years.  In  addi- 
tion, he  serves  as  the  chairman  of  the  board 
of  education  of  the  Yeshiva  of  Flattxjsh.  His 
outstanding  ability  arxJ  service  to  Xhe  commu- 
nity were  recognized  in  1979  when  President 
Carter  named  him  to  the  National  Holocaust 
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Commission.  Jay  is  not  the  only  txight  star  In 
the  Schechter  family.  His  wife  Debbie  has  also 
served  Young  Israel  with  consistent  dedication 
and  skill.  She  has  t)een  an  active  memtier  of 
Young  Israel  of  Flatbush  and  been  of  great 
assistance  to  Jay. 

The  congregation  will  hornx  this  dedicated 
couple  at  its  annual  dinner,  and  I  would  like  to 
add  my  personal  congratulations.  No  tribute  is 
more  greatly  deserved. 


HOME  NURSING  AGENCY.  AL- 
TOONA.  PA.  CELEBRATES  20TH 
ANNIVERSARY 


HON.  BUD  SHUSTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr.  SHUSTER.  Mr.  Speaker.  I  am  honored 
to  salute  the  Home  Nursing  Agency  of  Altoo- 
na,  PA  on  the  occasion  of  its  20th  anniversa- 
ry. Since  Octot>er  1968,  they  have  compas- 
sionately rendered  quality  home  health  care  to 
central  Penns/vanians.  I  submit  the  following 
proclamation  which  highlights  their  notable 
achievements. 

Proclamation:  Home  Nursing  Agency  20th 
Anniversary 

Whereas  The  Home  Nursing  Agency 
began  providing  quality  home  health  care 
services  to  residents  of  Blair  County,  Penn- 
sylvania, in  October  1968:  and 

Whereas  These  home  health  care  services 
have  now  expanded  to  include  all  areas  of 
Blair.  Huntingdon.  Pulton.  Bedford.  Cam- 
bria, Juniata,  and  Mifflin  Counties  in  Cen- 
tral Pennsylvania;  and 

Whereas  The  Home  Nursing  Agency 
serves  more  than  12.000  people  and  provides 
over  200.000  professional  home  health  and 
supportive  service  visits  annually:  and 

Whereas  The  more  than  600  employees  of 
the  Home  Nursing  Agency  carry  out  the 
concept  of  caring  for  all  members  of  the 
family  in  their  own  homes  or  impropriate 
community  locations;  and 

Whereas  The  Home  Nursing  Agency  is  a 
community  based  home  health  care  organi- 
zation with  Boards  of  Directors  and  Adviso- 
ry Committees  composed  of  volunteers  from 
all  geographic  areas  served;  and 

Whereas  The  Home  Nursing  Agency's 
Home  Care  Program  provides  nursing,  ther- 
apy, medical  social  service,  and  home  health 
aide  visits  to  patients  in  their  own  homes; 
and 

Whereas  The  Nursing  Agency's  Support- 
ive Services  Program  provides  homemaker, 
chore,  attendant,  companion,  and  respite 
services  directed  at  strengthening  and  pre- 
serving the  fainily  unit;  and 

Whereas  the  Home  Nursing  Agency's  Hos- 
pice Program  attends  to  the  physical,  emo- 
tional and  spiritual  needs  of  terminally  ill 
patients  and  their  families:  and 

Whereas  The  Home  Nursing  Agency's  Ma- 
ternal Child  and  Women,  Infants  and  Chil- 
dren (WIC)  Programs  offer  specialized 
health  care  services  to  pregnant  women, 
new  mothers,  and  children:  and 

Whereas  The  Home  Nursing  Agency's 
Community  Support  Program  provides  spe- 
cialized mental  health  and  rehabilitative 
services  to  those  with  emotional  and  addic- 
tion problems:  and 

Whereas  The  Home  Nursing  Agency's 
Community  Health  Care  Program  offers 
professional  nursing  and  related  services  to 
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promote  wellness,  and  assist  in  the  manage- 
ment of  personal  health  care  needs  for  indi- 
viduals, families,  community  organizations, 
and  business;  and 

Whereas  The  Home  Nursing  Agency,  the 
second  largest  home  health  care  organiza- 
tion in  Pennsylvania,  is  celebrating  twenty 
years  of  community  care  in  October  1988, 

Now  therefore.  I.  Congressman  Bud  Shu- 
ster  do  hereby  proclaim  that  special  recog- 
nition be  given  the  Home  Nursing  Agency's 
20th  Anniversary.  October  1988. 

Furthermore.  I  commend  all  the  dedicated 
individuals  who  have  unselfishly  chosen  to 
provide  high  quality  home  health  care  to 
the  residents  of  Central  Pennyslvania. 


INFANT  MORTALITY  A  THREAT 
TO  NATIONAL  SECURITY 


HON.  MICKEY  LELAND 

OF  TEXAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  LELAND.  Mr.  Speaker,  our  Nation  is  in 
the  midst  of  a  national  crisis.  We  are  the  rich- 
est country  in  the  world,  yet  we  are  unable  to 
provide  our  own  citizens  with  the  necessary 
assistance  to  bring  healthy  babies  into  the 
world.  In  a  recent  study  published  by  the  Na- 
tional Academy  of  Sciences,  it  was  reported 
that  the  United  States  ranked  20th— among 
the  top  20  industrialized  nations— in  infant 
mortality  rates. 

This  is  an  appalling  situation  and  we  must 
take  steps,  right  away,  to  reverse  this  trend. 
As  chairman  of  the  Select  Committee  on 
Hunger,  I  have  taken  great  interest  in  this 
issue,  and  the  committee  has  t>een  investigat- 
ing methods  and  innovations  that  can  improve 
the  infant  mortality  problem  in  this  country  for 
the  past  4  years.  Most  recently,  the  Select 
Committee  on  Hunger  held  a  hearing  entitled 
"Infant  Survival:  The  Challenge  of  the  South," 
in  Birmingham,  AL.  the  committee  heard 
expert  testimony  on  efforts  to  alleviate  the 
infant  mortality  problem  in  Alabama.  Although, 
Alabama  has  made  improvements,  there  are 
still  quite  a  few  challenges  ahead  If  it  is  to 
meet  tlie  health  goals  that  the  Surgeon  Gen- 
eral set  for  1990. 

As  a  result  of  hearings  and  numerous  re- 
ports, and  Vhe  timeliness  of  the  National  Acad- 
emy of  Sciences  report,  I  would  like  to  insert 
for  the  Record  an  article  for  the  October  1 9th 
Wall  Street  Journal  which  tries  to  capture 
some  of  the  problems  facing  Congress  and 
servk:e  providers  in  efforts  to  combat  this 
tragic  situatk>n  facing  the  United  States,  infant 
nxxtallty. 

Mr.  Speaker,  as  Representatives  of  the 
people,  it  is  our  duty  to  try  to  resolve  major 
prot>lents  affecting  our  society.  The  infant 
mortality  rate  in  this  country  is  an  issue  that 
needs  to  be  reckoned  with  now,  and  any  fur- 
ther Inactivity  on  the  part  of  Congress  creates 
a  greater  threat  to  our  future  as  a  nation.  It  Is 
urKonscionable,  that  a  country  with  a  rich  tra- 
dition in  humanitarian  giving  and  service, 
should  allow  infant  mortality  to  remain  as 
prevalent  as  it  is  in  our  society.  The  issue  has 
been  painstakingly  studied,  recommendations 
on  steps  to  take  abound,  and  I  believe  the 
time  has  come  to  act  now. 
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I  commend  this  compelling  article  to  my  col- 
leagues, and  hope  sincerely,  we  in  tt>e  Con- 
gress commit  the  political  will  to  attack  head 
on,  the  serious  problem  of  infant  mortality  in 
the  United  States. 

[From  The  Wall  Street  Journal,  Oct.  19, 
1988] 

Life  and  Death— High  Infant  Mortality  Is 
A  Persistent  Blotch  On  Health  Care  in 
United  States 

(By  Sonia  L.  Nazario) 

Los  Amceles.— Sonya  Johnson  lies  in  deliv- 
ery room  E  of  Martin  Luther  King  Jr.  Gen- 
eral Hospital  here,  cursing.  Then  she 
screams  at  the  medical  interm:  "Stop  that, 
girl.  Leave  it  alone,  girl."  The  exhausted 
intern  snaps  at  Ms.  Johnson  to  shut  up  and 
push.  Finally,  Ms.  Johnson  gives  birth  to  a 
baby  girl. 

But  this  is  no  blessed  event.  There  is  no 
movement;  no  first  cry.  The  infant  is  dead- 
one  of  40,000  U.S.  newborns  this  year  who 
will  never  see  a  first  birthday.  Like  the 
mothers  of  many  of  these  babies,  Ms.  Jotin- 
son  had  no  medical  care  l)efore  arriving  at 
the  hospital. 

Currently.  America  has  the  worst  infant- 
mortality  record  among  20  industrialized  na- 
tions—a dismaying  statistic  in  itself.  More 
alarming,  however,  is  mounting  evidence 
that  many  of  these  deaths— perhaps  half- 
could  be  prevented  through  improved  pre- 
natal care  among  the  poor,  and  that  efforts 
to  provide  that  are  failing. 

"In  inner  cities  and  poor  rural  areas,  the 
system  for  women  to  get  prenatal  care  has 
broken  down,"  declares  Sarah  S.  Brown,  an 
expert  on  infant  mortality  at  the  Institute 
of  Medicine,  part  of  the  Washington-based 
National  Academy  of  Sciences.  In  a  two-year 
investigation  released  yesterday,  the  insti- 
tute labels  the  nation's  maternity  care  "fun- 
damentally flawed"  and  urges  a  government 
policy  of  free  services  for  all  pregnant  moth- 
ers, following  the  lead  of  some  European  na- 
tions. That  comes  on  the  heels  of  a  report  to 
Congress  by  the  National  Commission  to 
Prevent  Infant  Mortality,  also  urging  broad 
new  programs  for  prenatal  care. 

MUCH  SLOWER  PROGRESS 

Triggering  much  of  this  concern  is  an  un- 
expected slowdown  in  the  normal  steady  de- 
cline in  infant  deatlis  in  the  first  year  after 
birth.  In  the  first  half  of  the  1980s,  figures 
from  the  congressional  study  indicate,  the 
average  national  rate  of  Improvement 
slowed  to  a  scant  2.7%  a  year  after  averag- 
ing 4.5%  a  year  over  the  preceding  decade. 
In  some  areas  with  concentrations  of  poor 
patients,  the  mortality  rate  is  actually 
rising. 

For  many  years,  success  in  reducing  infant 
deaths  came  fairly  routinely  through  im- 
proved sanitation,  nutrition  and  medical 
technology.  Now,  the  potential  of  these 
methods  has  just  at>out  l>een  exhausted. 
Future  gains  will  have  to  come  from  better 
prenatal  care,  doctors  and  experts  say. 

Unfortunately,  even  as  it  becomes  more 
crucial,  the  use  of  such  care  is  deteriorating. 
The  new  NAS  study  shows  that  the  percent- 
age of  pregnant  women  with  late  care  or  no 
care  rose  to  5.7%  in  1985  from  5.2%  in  1981. 

A  WIDESPREAD  PROBLEM 

In  many  urban  areas,  the  situation  is 
acute.  At  New  York's  Kings  County  Hospi- 
tal, 15  of  every  1,000  children  bom  die  in 
the  first  28  days  of  life,  largely  tiecause  so 
many  mothers  show  up  to  deliver  with  no 
advance  care.  Nearly  a  third  of  maternity 
patients  arriving  at  Chicago's  Cook  County 
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Hospital  haven't  had  prenatal  care.  Inad- 
equate education  about  the  need  for  care 
and  financial  barriers  are  to  blame. 

Here  at  the  gray  concrete  Los  Angeles 
County  facility  where  Ms.  Johnson  gave 
birth,  infant  mortality  has  been  on  a  grim 
and  steady  climb  to  17.4  babies  per  1,000 
births  from  12  in  1983.  Fetal  deaths  are  so 
common  that  the  labor  and  delivery  unit 
harbors  an  isolated  room— No.  3— to  keep 
grieving  would  be  mothers  from  hearing 
joyous  parents  nearby. 

■We're  going  backwards  from  whafs  al- 
ready a  primitive  state,"  says  one  nurse  in 
the  neonatal  intensive-care  unit,  rushing  be- 
tween incut>ators,  many  holding  newborns 
t>arely  surviving  with  malfunctioning  and 
malformed  bodies. 

Time  spent  at  King  General— a  404-bed 
hospital  built  after  the  1965  Watts  riots  in 
this  heavily  poor  black  and  Hispanic  area 
offers  discouraging  insights  into  the  forces 
thwarting  delivery  of  proper  prenatal  serv- 
ices to  the  poor.  The  picture  Is  doubly  ironic 
in  view  of  the  increased  attention  many 
middle-class  couples  pay  to  childbirth  now, 
and  the  technological  miracles  that  today 
allow  parents  to  raise  healthy  children 
where  their  babies  once  would  have  been 
lost. 

AVOIDING  THE  DOCTOR 

Here,  30%  of  pregnant  patients  arrive 
with  no  previous  care,  three  times  the  1981 
rate.  Hospital  resident  physician  Margaret 
Juarez  tells  of  one  woman  arriving  nine- 
months  pregnant  for  her  first  visit  to  the 
hospital  obstetrics  clinic.  Her  baby's  heart 
was  barely  beating  and  the  mother  was  suf- 
fering from  severe  hypertension  that  preg- 
nancy can  produce.  She  was  rushed  to  sur- 
gery, but  her  child,  was  suffocating  from  an 
overload  of  body  fluids  and  lived  only  a 
week. 

"It  was  a  complete  disaster. "  says  Dr. 
Juarez,  who  says  medication,  bed  rest  and 
induced  labor  could  have  made  all  the  dif- 
ference. There  are  a  host  of  barriers  that 
can  interfere  with  that  happening. 

"I  hate  doctors. "  says  Janice  Jones,  trying 
to  explain  why  she  avoided  care  in  four  of 
her  seven  pregnancies.  Most  of  the  time,  all 
they  do  is  stick  needles  in  you  and  take 
blood."  An  intravenous  tube  in  her  arm. 
she's  wiping  streaks  of  tears  from  her 
cheeks.  Her  baby,  bom  that  morning,  was  so 
premature  that  it  weighed  less  than  a 
pound.  It  lived  30  minutes.  She  had  been 
having  problems,  including  bleeding,  over 
the  last  week,  but  paid  a  friend  $3  to  drive 
her  to  the  hospital  only  when  the  pain 
became  excruciating. 

Sonya  Johnson  has  a  similar  outlook.  'I 
don't  like  doctors  picking  and  poking  at 
me."  she  says  after  her  ill-fated  delivery.  "I 
don't  think  it's  too  necessary.  They  didn't 
do  it  when  my  mother  was  having  kids.  I 
have  three  kids  at  home:  I  never  went  to  a 
doctor  for  them  and  they  came  out  fine." 

RXLYINC  ON  HOPE 

Instead  of  medical  care,  she  relied  on  wish 
fulfillment.  "I  had  someone  buy  the  crib, 
the  basket,  the  playpen,  "  she  says,  her  tone 
turning  somt>er.  "I  kept  hoping  shed  be 
bom  alive." 

But  there  is  more  behind  the  lack  of  pre- 
natal care  among  the  poor  than  a  distaste 
for  doctors.  "You  could  put  prenatal  care  on 
every  street  comer  in  Watts,  make  it  free, 
and  not  get  every  pregnant  woman  to  come 
in  "  says  King  General  developmental  psy- 
chologist Kathy  Sanders-Phillips.  Some 
women  have  powerful  reasons  for  staying 
away.  In  Watts,  cocaine  use  is  high,  and  ad- 
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diets  fear  detection  many  cause  the  govern- 
ment to  take  away  a  newlwm.  Also,  for 
some  survival  upstages  caring  for  a  baby  in 
the  womb. 

On  a  return  visit  to  the  hospital.  Adrienne 
Robinson  tells  of  how  three  months  preg- 
nant, she  t>egan  living  alone  in  an  aban- 
doned car  after  her  cocaine-smdking  boy- 
friend beat  her  with  a  baseball  bat,  whipped 
her  with  an  extension  cord,  and  tried  to 
move  in  another  woman-friend. 

Ms.  Robinson  saw  doctors  once,  after  con- 
tracting pneumonia,  then  moved  into  a 
motel  with  another  homeless  woman,  who 
hallucinated,  beat  her  and  traded  Ms.  Rob- 
inson's federal  pregnancy-related  milk  and 
food  supplies  for  cocaine.  Ms.  Robinson  ate 
potato  chips  and  smoked  cocaine.  "I  knew  I 
was  killing  my  baby,  but  I  couldn't  stop," 
she  says,  rocking  Christian,  bom  with  syphi- 
lis and  cocaine  addiction. 

DESIRE  isn't  enough 

Some  pregnant  women  here  do  seek  pre- 
natal care,  eat  fairly  well,  and  avoid  smok- 
ing or  using  drugs.  A  strongly  family  struc- 
ture helps  some.  And  often,  "the  woman "s 
role  and  perception  of  herself  is  tied  up 
with  fertility  and  giving  birth,"  says  hospi- 
tal social  worker  Edith  Robinson. 

Still,  wanting  care  and  getting  it  are  dif- 
ferent matters.  "Prenatal  care  is  more  diffi- 
cult to  obtain  today  than  it  was  in  1975." 
claims  Ezra  Davidson,  chairman  of  the  King 
General  obstetrics  department.  Los  Angeles 
County  used  to  have  more  care  clinics,  and 
visits  were  free,  he  says.  Now  King  General 
charges  $25  a  visit  and  $800  for  delivery. 

About  17%  of  American  women  of  child- 
bearing  age  don't  have  health  insurance,  ac- 
cording to  one  health-research  group.  Fewer 
than  half  of  women  under  the  federal  pov- 
erty line  now  qualify  for  federal  Medicaid 
assistance,  compared  with  nearly  three- 
quarters  in  1975.  And  more  than  a  third  of 
obstetricians  wont  take  Medicaid  patients 
because  of  mounting  malpractice  suits,  low 
reimbursement  rates  and  applications  up  to 
54  pages  long,  smother  rejwrt  says. 

Some  communities  try  to  identify  obvious- 
ly pregnant  women  in  need  of  prenatal  care 
and  to  pull  them  into  clinics.  Typical  is  the 
Washington.  DC,  Better  Babies  Project, 
l)egun  in  1986.  where  eight  case-workers 
scour  the  streets  for  candidates.  But  after 
reviewing  31  such  programs,  the  Institute  of 
Medicine  concludes  most  efforts  are  "naive 
and  wasteful"  because  the  care  system  itself 
functions  so  poorly. 

CROWDED,  DRAB  AND  SLOW 

A  Visit  to  King  General's  drab,  crowded 
prenatal  care  waiting  room  quickly  reveals 
that.  A  woman  may  wait— if  lucky  in  a  plas- 
tic chair,  otherwise  standing— most  of  the 
day  to  see  a  nurse  or  doctor.  Men  who  ac- 
company them  sit  on  hallway  floors,  and 
children  run  about.  Periodically,  a  nurse 
emerges  from  one  of  eight  examining  rooms 
to  bellow  out  the  name  of  the  next  patient. 
"Its  not  like  the  private  sector  where  people 
are  smiling  and  caring.  We  aren't  user- 
friendly,"  says  Dr.  Davidson. 

Angelina  Marquez  is  in  one  of  the  exam 
rooms  on  her  first  visit.  "The  nurses  here 
are  very  busy,  you  know, "  she  says;  then 
suggests  some  are  downright  surly.  It  has 
taken  an  entire  morning  to  get  this  far. 
She's  in  her  eighth  month. 

Amita  Williams  says  she  avoided  visits 
here  because  of  the  unfriendly  system,  and 
never  made  two  scheduled  appointments  at 
a  Los  Angeles  public  clinic  when  she  was  six 
months  pregnant  because  she  felt  too  ill  to 
pack  herself  and  four  kids  onto  a  bus.  She 
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got  no  prenatal  care,  and  was  rushed  in  four 
months  ago  to  have  her  baby  bom  prema- 
turely at  four  pounds  and  without  fully 
developed  lungs. 

Here  now  for  a  follow-up  visit,  she  adjusts 
the  oxygen  intake  that  runs  from  the  shiny 
chrome  portable  tank  into  nose  tubes  that 
supply  Curtiss.  the  wide-eyed  baby  in  her 
arms.  "They  tried  to  take  her  off  the 
oxygen,  but  she  turned  blue,"  she  says. 
"She  has  a  50-50  chance.  The  doctors  tell 
me  not  to  get  my  hopes  up  too  high." 

REPEATED  DELAYS 

Cheryl  Cromwell,  who  two  years  ago  lost 
an  infant  to  intestinal  pneumonia,  says  she 
went  to  a  King  General-affiliated  health 
clinic  for  a  more  recent  pregnancy  at  two 
months.  She  says  she  was  told  she  had  to 
miss  two  menstrual  periods  before  she  could 
have  a  pregnancy  test.  When  she  returned 
at  three  months  and  tested  positive,  she 
asked  to  see  an  abortion  counselor— but  a 
meeting  couldn't  l)e  scheduled  until  her 
fifth  month,  by  which  time  it  was  too  late 
to  abort. 

Anemic  and  sick,  she  pleaded  for  an  emer- 
gency exam  ahead  of  her  next  scheduled 
visit.  "I  kept  going  in  to  see  the  doctor  be- 
cause my  abdomen  hurt. "  she  says,  but 
wasn't  allowed  to  see  one.  By  the  time  of 
her  scheduled  appointment,  she  had  already 
delivered  a  three-pound  boy  at  29  weeks- 
premature  due  to  a  yeast  infection.  "We 
don't  get  treated  like  we  were  spending 
money,'  she  says  angrily,  cradling  a  frail 
baby  Deon  in  her  muscular  arms  in  a  packed 
King  General  postnatal  waiting  room. 

Chierry  Poyotte,  medical  director  of  the 
affiliated  WatU  Health  Foundation  clinic 
where  Ms.  Cromwell  first  went,  says  he 
doesn"t  understand  what  happened,  because 
the  unit  has  walk-in  doctor  services  to 
which  Ms.  Cromwell  should  have  been  able 
to  have  access. 

Problems  dont  end  with  arrival  at  the 
hospital  for  birth,  either.  Labor  and  delivery 
rooms  are  often  jammed:  newborns  may  be 
lined  up  on  a  makeshift  stretcher  for  lack  of 
nursery  space.  The  hospital  has  one  fully 
operational  ultrasound  machine,  the  basic 
fetal  monitoring  device. 

FEW  MACHINES,  FEW  NURSES 

At  the  newborn  intensive  care  unit,  li- 
censed for  10  but  holding  20,  heart  monitors 
are  rotated  from  babies  not  fully  stabilized 
to  more  pressing  cases.  Instead  of  the 
needed  one  nurse  to  one  infant  ratio,  each 
nurse  minds  three. 

Marta  Hernandez,  a  physician  at  the  hos- 
pital, recalls  one  woman  arriving  at  the  ob- 
stetrics clinic  in  the  morning  t>eing  referred 
to  the  labor  and  delivery  unit  because  the 
clinic  was  short-staffed.  The  woman,  attend- 
ed by  Dr.  Hernandez,  was  repeatedly 
bumped  for  what  seemed  to  be  more  urgent 
cases  until  late  at  night,  when  it  was  too 
late  for  procedures  to  inhibit  labor.  The 
woman  delivered  a  two-pound,  three-ounce 
baby  that  died  24  hours  later.  Dr.  Hernan- 
dez says. 

Even  if  doctors  examine  a  woman  as  soon 
as  she  comes  in,  they  often  have  no  time  to 
tell  if  her  fetus  is  sufficiently  developed  or 
if  a  Caesarean  section  is  crucial.  Says  Dr. 
Juarez:  "It's  not  unusual  for  a  woman  to  go 
into  the  operating  room  five  minutes  after 
coming  in  off  the  street.  We  don't  even 
know  her  name." 

Doctors  are  frustrated  because  they  see 
daily  how  quick,  inexpensive  treatment  at 
the  right  time  would  not  only  save  money, 
but  untold  human  misery.  In  a  recent  case, 
they  figure  a  $20  penicillin  shot  would  have 


wiped  out  the  syphilte  that  led  to  a  patient 
giving  birth  to  a  baby  with  cataracts,  liver 
and  heart  problems,  and  a  disease  called 
rickets,  whioh  results  in  bent  bones.  Medical 
bills  mounted  to  more  than  $70,000  during 
the  month  that  doctors  fought  to  save  the 
desperately  111  infant  In  the  hospiUl's  inten- 
sive care  unit.  The  baby's  short  life  ended 
without  it  ever  leaving  the  room. 


DOROTHY  B.  ADAMS  HONORED 
IN  BAYONNE 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  GUARINI.  Mr.  Speaker,  a  very  fine  and 
dedicated  community  leader  is  retiring  after  20 
years  of  service  with  the  Bayonne  Housing 
Authority.  I  would  like  the  Members  of  the 
House  of  Representatives  to  know  of  her  ac- 
complishments. 

Dorothy  B.  Adams  will  be  honored  at  a  tes- 
timonial retirement  dinner  to  be  held  on  Octo- 
ber 22.  1988.  at  the  Mackenzie  Post.  Avenue 
C,  Bayonne. 

For  many  years  Mrs.  Adams  has  served  as 
a  community  service  worker  at  the  Bayonne 
Housing  Authority  helping  many  individuals, 
both  lower  Income  families  and  the  elderly 
and  handicapped  with  the  daily  problems  of 
living. 

Mrs.  Adamj  was  president  of  the  Bayonne 
Branch  of  the  NAACP  during  the  birth  of  the 
Bayonne  Interfaith  Housing  Corporation  and 
initiated  the  Leased  Housing  Program. 

Dorothy  is  the  fourth  of  seven  children  born 
to  Bessie  E.  Brooks  and  the  late  Reuben  C. 
Brooks  of  Gloucester.  VA.  She  has  been  mar- 
ried to  Alfred  W.  Adams,  Jr.,  since  November 
30,  1944.  The  couple  has  two  children,  Joyce 
Adams  Sanchez,  a  registered  nurse,  and 
Alfred  W.  Adams  III.  a  musician.  They  also 
have  four  grandchildren,  Nichol.  Chantel,  Kyle, 
and  Ceferino  III. 

Mrs.  Adams  community  activities  include: 
past  president  Washington  School  PTA,  past 
den  mother— Cub  Scouts  of  Friendship  Baptist 
Church,  past  secretary— Bayonne  NAACP, 
first  woman  president— Bayonne  NAACP,  life 
membership  cfiairperson.  Bayonne  NAACP 
and  Freedom  Fund  Worker,  having  raised 
over  $50,000  during  those  years,  past  advisor, 
Bayonne  Housing  Authority  Unit  Council/Com- 
mittee to  Rename  Bayonne  Public  Library, 
member  of  the  Mayor's  Advisory  Board  under 
Mayor  Francis  Fitzpatrick  and  Mayor  Dennis 
Collins,  volunteer  Bayonne  Hospital,  past 
commissioner  of  the  Liberty  State  Park— ap- 
pointed by  Governor  Brendan  T.  Byrne, 
member  of  board  of  directors— Bayonne 
Branch  NAACP,  member  of  Bayonne  Cable 
Review  Board,  first  vice  preskJent  Bayonne 
Branch  NAACP,  and  life  memt>er  National 
NAACP. 

She  has  bean  the  recipient  of  many  awards 
since  she  graduated  as  high  school  Valedicto- 
rian in  her  class  and  attended  St.  Peter's  Col- 
lege: Secretary  Award,  Bayonne  NAACP— 
1961,  NatkKial  Council  of  Christians  and 
Jews/ Bayonne  Chapter  1975,  Mary  McQoud 
Bethune  Award  for  Outstanding  Community 
Service   1981,   life  membership.  Washington 
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School  Parent  Teachers  Association,  Out- 
standing Citizens  Award,  District  3  VFW  and 
Ladies  Auxiliary  1981,  Outstanding  Member 
Award,  State  of  New  Jersey— Liberty  State 
Park  Public  Advisory  Commission  1980,  Out- 
standing Life  Membership  Chairperson  Award 
Bayonne  NAACP  1981.  Outstanding  Commu- 
nity Services  Award  in  the  City  of  Bayonne, 
Past  Exalted  Ruler  Council  No.  11—1986,  So- 
journer Tmth  Award— Motherhood,  Sickle  Cell 
Anemia.  Inc.  of  Jersey  City  1985,  Community 
Sen«c8  Award  Bayonne  Branch  NAACP  1988, 
and  Who's  Who  of  American  Women— 12th 
Editron  1981-1982. 

Mrs.  Adams  feels  that  she  has  received  the 
true  rewards  from  helping  to  do  a  lot  of  little 
things  for  little  people,  including  fighting  for  a 
playground  for  neighborhood  children  in  the 
20th  Street  area  in  the  1970's.  As  PTA  presi- 
dent of  Washington  School,  she  purchased  a 
TV  set  enabling  the  children  to  watch  the 
Space  Program.  She  spearheaded  the  first 
seruor  citizens'  bus  to  the  super  mari<et.  She 
helped  a  local  barber  to  obtain  the  payments 
of  thousands  of  dollars  owed  to  him  and  pri- 
vate individuals  during  the  code  enforcement 
program  in  the  1970's.  She  initiated  the  re- 
quest for  a  black  representative  to  t»e  placed 
on  the  Board  of  Commissions  of  the  Bayonne 
Housing  Authority  in  the  city  of  Bayonne.  Fi- 
nally,  she  spearheaded  the  introduction  of 
ethnic  books  in  the  Bayonne  School  System. 
A  dedicated  church  member,  she  has  been 
a  member  of  Friendship  Baptist  Church  of  Ba- 
yonne  since   1946.   She   has   been   a   past 
Sunday     School     Teacher,     having     taught 
Sunday  School  for  15  years.  She  has  been  a 
member  of  the  Deaconess  Board  and  Assist- 
ant Secretary  as  well  as  a  member  of  the 
Bible  Class.  She  was  also  a  past  member  of 
the  Senior  Choir  and  Gospel  Chorus  as  well 
as    past    president's    Laymen's    Department 
Trustee  Aid. 

When  asked  which  of  her  awards  she  liked 
the  best,  Mrs.  Adams  said  that  she  cherished 
most  the  personal  satisfaction  of  knowing  "I 
did  my  very  best  for  the  past  20  years  in  serv- 
ing the  tenants  and  the  Housing  Authority  and 
the  people  of  the  city  of  Bayonne." 

I  am  sure  my  colleagues  here  in  the  House 
of  Representatives  wish  to  join  in  this  tribute 
to  Mrs.  Dorothy  B.  Adams,  an  outstanding 
rnember  of  the  Bayonne  community.  In  her  re- 
tirement. I  hope  she  continues  to  find  time  to 
solve  human  problems  by  assisting  those  in 
need  with  her  good  works. 


WORK  FORCE  LITERACY:  ECO- 
NOMIC CHALLENGE  OF  THE 
1990'S 
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My  colleagues  and  I  on  the  Congressional 
Sun  Belt  Caucus,  in  conjunctwn  with  the  Sun 
Belt  Institute,  issued  a  study  recently  focusing 
on  this  workplace  literacy  crisis  and  its  eco- 
nomic impact  The  report,  "Meeting  the  Eco- 
nomic Challenge  of  the  1990s:  Workforce  Lit- 
eracy in  the  South,"  documents  the  tragk: 
cycle  of  undereducation  and  underemploy- 
ment in  the  South.  I  was  privileged  to  cochair 
the  task  force  producing  this  study,  atong  with 
Representative  Hal  Rogers  of  Kentucky. 

This  study  is  more  than  a  document  de- 
signed to  gather  dust  on  a  sock)log<st'8  shelf. 
It  is  a  plan  of  actkjn,  laying  out  polcy  recom- 
mendations that  I  hope  we  can  bring  to  the 
forefront  of  the  101st  Congress.  We  must 
move  quickly  to  develop  a  coordinated,  target- 
ed approach  to  literacy,  an  approach  that  will 
benefit  both  the  Sun  Belt  and  the  Nation. 

The  Federal  Govemnrient  must  assume  a 
leadership  role  in  this  crisis,  acting  as  a  cata- 
lyst to  improve  the  accessibility  and  effective- 
ness of  basic  education  programs.  I  urge  my 
colleagues  in  the  House  to  join  me  in  this 
effort  to  avert  a  workplace  literacy  crisis  in  the 
coming  years.  We  cannot  afford  to  do  other- 
wise if  we  are  to  ensure  a  prosperous  future 
for  our  Nation  and  its  workers. 


GENERAL  PINOCHET 
COMMENDED 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr  PRICE  of  North  Carolina.  Mr.  Speaker, 
one  of  the  key  challenges  facing  us  in  Con- 
gress is  preparing  our  youth  and  adult  workers 
for  the  workplace  of  tomorrow.  We  must 
expand  the  notion  of  literacy  laeyond  the  3  R's 
to  match  the  technological  demands  of  future 
offrces  and  factories.  As  America  stands  on 
the  brink  of  the  next  century,  our  stature  as  a 
major  economic  power  hangs  in  the  balance. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  CRANE.  Mr.  Speaker,  during  the  last 
year,  my  liberal  friends  on  the  other  side  of 
the  aisle  have  said  again  and  again:  "General 
Pinochet  will  never  allow  a  free  electron  to  be 
held  in  Chile,  he  will  stop  at  nothing  to  remain 
in  power."  Well,  on  October  5  a  monumental 
event  occun-ed  in  Chile,  General  Pinochet's 
government  conducted  a  fair  plebiscite  where 
the  Chilean  voters  were  asked  to  choose 
whether  or  not  they  wanted  him  to  continue  in 
power  for  another  8  years.  The  results  of  ttie 
pletMSCite  showed  a  decisive  victory  for  the 
"no"  voters,  or  those  opposed  to  the  govern- 
ment. Pinochet's  opponents  formed  a  coalition 
of  16  parties  to  oust  General  Pinochet,  win- 
ning 54  percent  of  the  vote. 

Although'  General  Pinochet  lost  the  plebi- 
scite, he  deserves  the  highest  level  of  com- 
mendation because  he  voluntarily  submitted 
himself  to  the  will  of  the  people,  and  in  so 
doing,  moved  Chile  one  step  further  in  the  di- 
rection of  democracy.  Elections  for  a  new  leg- 
islature will  soon  be  held,  followed  by  an  open 
government  election  in  1989.  There  is  every 
reason  to  believe  that  the  government  will 
allow  Chile  to  pass  through  these  significant 
stages  toward  the  restoration  of  democracy. 
Once  again  the  good  people  of  Chile  will  be 
able  to  exercise  their  right  to  determine  their 
own  future. 

General  Pinochet  must  furttier  be  com- 
mended for  rescuing  Chile  from  the  Marxist 
dictator  Allende,  who  suspended  the  Constitu- 
tion and  thus  abolished  Vt^n  Chilean  tradition 
of  democracy  based  on  free  enterprise.  Al- 
lende expropriated  private  property,  persecut- 
ed innocent  people  for  political  reasons,  ere- 
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ated  an  alliance  with  both  Cuba  and  the 
Soviet  Union,  destroyed  the  economy  through 
a  brutal  policy  of  ecorKHntc  mismanagement. 
and  finally  in  sum,  came  dangerously  close  to 
aeating  a  Communist  state.  General  Pinochet 
did  ttie  right  thing  and  overthrew  this  terrible 
government  and  started  the  long  arxj  difficult 
process  of  rebuilding  the  ecorx>mic  Institutions 
that  are  so  vital  for  the  recreation  of  defTKx:ra- 

cy 

The  Chilean  ocorK)my  is  now  the  envy  of  its 
neighbors;  inflation  Is  the  lowest  In  Latin 
America,  resting  at  15  percent  down  from 
over  800  percent  under  Allende.  The  unem- 
ployment rate  star>ds  at  7  5  percent  and  the 
gross  national  product  Is  growing  at  a  rate 
that  exceeds  5  percent  The  government's 
budget  Is  in  balarx:e.  somettiing  that  we  in 
Washtrigton  should  emulate.  These  economic 
trends  are  significant  because  a  truly  free  so- 
ciety, t>ased  on  democratic  principles,  can 
only  be  created  and  maintalr>ed  If  Its  people 
are  free  to  engage  In  private  commerce.  Pirx>- 
chet  must  now  be  viewed  as  the  savior  of  the 
Chilean  tradition  of  democracy 

In  the  coming  year,  Chile  will  face  many 
challenges  In  both  the  economic  and  political 
spheres.  Over  16  parties  will  now  compete 
agairat  each  other  In  an  attempt  to  win  ttie 
hearts  of  tf>e  people.  The  large  divisions  that 
separate  tt>ese  parties  will  surely  create  an  at- 
mosphere conducted  with  dignity  arxJ  respect 
for  the  rule  of  law  and  order  For  ttx>se  who 
believe  ttiat  the  current  government  has  been 
discredited  In  the  plebtscite.  it  is  worth  remem- 
benng  ttiat  General  Pinochet  did  receive  43 
percent  of  Ihe  vote,  and  hence,  tfiere  Is  every 
reason  to  believe  that  a  conservative  candi- 
date, committed  to  maintalmrig  Pinochet's 
progress,  will  be  elected. 

In  conclusion,  we  must  salute  the  progress 
that  has  been  made  In  Chile  and  commit  our- 
selves to  a  policy  of  frierxJship  toward  tt\e 
people  of  Chile.  Now  is  not  the  time  to  bash 
the  Ctvleans,  as  my  fhends  from  ttie  liberal 
wing  of  the  other  party  are  so  prone  to  do. 
1^;  now  is  ttie  time  to  work  with  the  govern- 
ment of  Chile  to  help  the  people  of  Chile  real- 
ize their  dream  of  democracy 


IN  IdEMORIAM:  CRAIG  RAUPE 


HON.  THOMAS  J.  MANTON 

or  NCW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  MANTON.  Mr.  Speaker,  last  week  I  lost 
one  of  the  first  friends  I  made  when  I  came  to 
Washington.  Craig  Raupe,  your  lor>gtime  as- 
sistant wtx}  later  became  a  public  relations  ex- 
ecutive, arxJ  I  met  shortly  after  my  election  to 
Congress.  CXjring  the  montfis  before  I  was 
sworn  In,  Cratg  gave  me  invaluable  advice  that 
helped  to  make  my  earty  days  in  Washington 
a  success. 

The  advice  Craig  gave  me  was  grourvjed  in 
his  30  years  of  expenerx:e  on  Capitol  Hill  and 
in  tfie  political  arena.  Craig  was  generous  with 
his  time  and  loyal  in  his  friendship.  His  good 
counsel  was  not  a  orw-time  affair  Craig  was 
always  available  tor  assistance  wtienever  I 
needed  him. 

Mr.  Speaker.  I  know  all  of  my  colleagues 
join  me  In  ser>ding  our  deepest  sympathy  to 
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Craig's  kx^gtime  compankjn  and  partner, 
Jeanne  Campbell,  and  his  family  on  his  un- 
timely passing.  I  know  my  first  4  years  as  a 
Member  of  this  body  have  been  Immeasurably 
better  having  known  Craig. 

Mr   Speaker,  I  ask  ttuit  Richard  Pearson's 
excellent  obituary  in  the  Washington  Post  de- 
tailing Craig's  wonderfully  diverse  life  be  re- 
printed in  the  Record  at  this  point.  Mr.  Pear- 
son's artk:le  shows  that  Craig   Raupe  was 
Indeed  a  rare  Individual. 
[Prom  the  Washington  Post,  Oct.  16,  1988) 
BuEL  Craig  Raupk.  Ex-Aide  to  Jim  Wright. 
Dies  at  62 
(By  Richard  Pearson) 

Buel  Craig  Raupe,  62,  a  public  relations 
executive  who  was  a  former  Foreign  Service 
officer.  Eastern  Airlines  executive  and  aide 
to  House  Speaker  Jim  C.  Wright  <D-Tex.). 
when  Wright  was  a  representative  and  ma- 
jority leader,  died  Oct.  14  at  Washington 
Hospital  Center.  He  had  an  alxlominal  an- 
eurysm. 

He  was  a  partner  in  the  Washington  legis- 
lative counseling  and  public  relations  firm 
of  Campbell  and  Raupe.  which  he  helped 
found  in  1954.  He  served  in  the  Foreign 
Service  in  Indonesia  and  South  Vietnam 
from  1960  to  1963.  He  also  had  worked  in 
the  Alliance  for  Progress  program  and  had 
been  head  of  the  Agency  for  International 
Development's  congressional  liaison  staff 
before  Joining  Eastern  in  1965.  He  was  a  vice 
president  with  Eastern  until  1975. 

E>espite  this  varied  career.  Mr.  Raupe 
probably  will  l>€  best  rememl)ered  for  his 
years  on  Capitol  Hill  as  an  aide  to  Wright. 
He  joined  Wright  In  the  early  1950s,  when 
the  future  speaker  of  the  House  was  mayor 
of  Weatherford,  Tex.  Mr.  Raupe  accompa- 
nied him  to  Washington,  where  he  l)ecame. 
as  administrative  assistant,  the  head  of  his 
staff. 

He  was  there  to  help  mastermind  and 
manage  Wright's  upset  election  to  Congress 
in  1954  and  his  razor-thin  victory  as  majori- 
ty leader  in  1976.  During  his  years  on  the 
Hill.  Mr.  Raupe  gained  a  reputation  as  one 
of  the  figures  who.  though  anonymous  to 
the  public,  are  of  great  Importance  to  the 
institutions  they  serve.  As  the  voice  and  will 
of  the  majority  leader.  Mr.  Raupe's  reach 
was  the  equal  of  many  well-known  repre- 
sentatives. He  worked  for  Wright  on  the 
Hill  from  1955  to  1&60.  and  again  from  1975 
to  1979. 

In  both  the  1960  and  1964  presidential 
elections,  he  served  as  coordinator  of  ethnic 
minorities  for  the  Democratic  National 
CoRunittee.  Alter  leaving  Wright's  staff,  he 
taught  at  the  University  of  Texas  twfore 
founding  his  lobbying  organization. 

Mr.  Raupe  had  homes  In  Washington  and 
his  native  Oranbury.  Tex. 

He  served  with  the  Navy  in  the  Pacific 
during  World  War  II.  He  received  l>achelors 
and  master's  degrees  in  political  science  at 
North  Texas  SUte  University.  He  also  did 
graduate  work  at  the  University  of  Wiscon- 
sin and  American  University. 

Before  entering  politics,  he  had  been  a 
high  school  principal,  taught  government 
and  economics  at  West  Texas  State  Univer- 
sity, and  served  as  chairman  of  the  social 
science  department  at  Weatherford  College. 
Wright  once  told  a  reporter  that  he  met  Mr. 
Raupe  while  serving  as  mayor  of  Weather- 
ford. He  wrote  the  new  professor  a  "wel- 
come to  town"  letter. 

Mr.  Raupe  visited  him.  told  him  he  did 
not  have  any  money,  and  needed  a  job  until 
school  started.  Wright  gave  him  the  job  of 
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running  the  town  swimming  pool.  After 
that,  he  t>ecame  a  close  adviser  and  cam- 
paign aid.  And  after  that  close  1954  election. 
Mr.  Raupe  drove  to  Washington  in  his  1937 
Chrysler  as  head  of  the  new  representative's 
office. 

He  was  a  Mason  and  a  member  of  the  Vet- 
erans of  Foreign  Wars. 

His  wife  of  35  years,  the  former  Joyce 
Adkins.  died  In  1983.  Survivors  include  his 
companion  and  business  partner,  Jeanne 
Camptiell  of  Washington:  two  sons.  Carl  and 
Joel,  and  a  brother.  Hugh,  all  of  Oranbury; 
a  sister.  Mary  Price  of  Fort  Worth,  and 
three  grandchildren. 


WHEN  BOB  DIED  HOMELESS 


HON.G.  V.(SONNY)  MONTGOMERY 

or  mssissiPFi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  for  those 
who  have  not  had  the  opportunity  to  see  It.  I 
would  like  to  share  a  very  touching  and 
thought-provoking  account  of  the  life  and 
death  of  one  fx>meless  American. 

The  following  commentary  by  Mrs.  Joan  G. 
Evangellsti  appeared  in  the  October  3  issue  of 
Newsweek. 

WHEa«  Bob  Dies  Homeless 
(By  Joan  G.  Evangellsti) 

Behind  every  homeless  American  there  is, 
somewhere,  a  family  in  pain.  No  man  is  an 
Island.  Not  you.  not  I,  not  the  man  with  no 
toes,  who  died  in  his  car  on  a  parking  lot  in 
Milwaukee.  Wis.,  last  June.  He  was  some- 
body's father.  sometKxly's  son.  somebody's 
brother.  He  was  my  brother. 

The  \oc&l  newspaper  concluded,  initially, 
that  Bob  was  a  victim  of  heat  exhaustion. 
Three  hours  after  his  Ixxly  had  been  found, 
his  temperature  still  registered  an  unbeliev- 
able 110  degrees.  Yet  I  did  not  need  to  see 
the  coroner's  report.  Issued  two  weeks  later, 
to  know  that  the  weather,  while  the  most 
immediate,  was  the  least  of  his  problems. 

My  brother  was  an  alcoholic.  He  knew  it. 
Everyone  who  knew  him  knew  it.  Few  knew 
it  in  more  detail  than  the  many  doctors  and 
support  staff  who  treated  him  at  the  VA 
hospital.  They  made  it  quite  clear:  he  had  to 
stop  drinking. 

Over  the  years.  Bob  had  required  treat- 
ment for  acute  pancreatitis,  neurological 
difficulties  and  skin  rashes.  In  February  of 
1986.  on  a  bitterly  cold  evening  in  Wiscon- 
sin, he  was  found  unconscious  in  his  parked 
car.  He  ended  up  losing  all  of  his  toes  and 
very  nearly  his  life.  At  the  age  of  42.  at  a 
time  when  most  men  are  approaching  the 
prime  of  their  lives,  my  brother  was  de- 
clared by  his  government  to  be  permanently 
disabled.  He  walked  with  a  cane  and  wore 
shoes  that  were  half  filled  with  foam. 

Still  he  drank,  and.  from  time  to  time,  en- 
tered rehabilitation  programs.  Until  the 
end.  he  was  thought  of  as  "someone  who 
had  a  lot  of  potential."  Charming  and  glib, 
he  always  seemed  able  to  put  his  best  foot 
forward— even  when  that  was  physically  dif- 
ficult. 

On  the  hot  summer  day  that  Bob  died,  he 
was  homeless,  unemployed,  disabled  and  in- 
toxicated. His  driver's  license  still  listed  his 
family's  address,  although  he  had  been  di- 
vorced for  five  years.  For  this  reason  the 
medical  examiner  notified  his  ex-wlfe  as  the 
next  of  kin.  She  later  agreed  to  pick  up  his 


car  and  other  possessions.  She  and  their 
three  sons  spent  an  agonizing  week  examin- 
ing the  car's  contents,  trying  to  piece  to- 
gether the  fabric  of  his  life. 

What  emerged  was  heartening  and  dis- 
heartening, comforting  and  infuriating.  Bob 
had  a  life.  There  were  bank  statements,  re- 
ceipts for  purchases,  letters  written  and  re- 
ceived. There  were  articles  about  alcoholism 
and  pamphlets  describing  treatment  pro- 
grams. There  Were  empty  liquor  bottles  and 
one.  purchased  the  morning  of  his  death, 
that  was  half  full.  There  were  his  special 
shoes. 

He  was  connected— he  was  assisted  by 
every  level  of  government.  He  received  vet- 
erans' benefits  and  a  disability  income.  And 
in  spite  of  hfe  long  history  of  failed  at- 
tempts, the  county  had  had  enough  confi- 
dence in  his  potential  to  place  him  in  a  nine- 
month  treatment  program  that  required 
eventual  reimbursement  by  the  patient. 
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time.  An  inability  to  find  the  answers  cost 
him  his  life. 

No  man  is  an  island.  We  are  all,  during  the 
course  of  our  lives,  connected,  attached, 
part  of  a  whole.  Yet  in  the  end.  each  of  us 
bears  the  ultimate  responsibility  for  the 
conduct  of  his  life,  for  better  or  for  worse, 
'til  death  do  us  part. 


TRIBUTE  TO  LT.  COL.  DENNIS  R, 
RANKIN 


HON.  LARRY  J.  HOPKINS 


E3CTENDEO  FAMILY 

Bob  also  had  friends  who  sent  him  get- 
well  cards  during  his  hospitalizations.  His 
VA  counselor  was  so  grief-stricken  when  he 
learned  of  his  death  that  he  could  not  im- 
mediately compose  himself.  Even  Bob's 
former  wife  had  continued  to  keep  in  touch, 
encouraging  him  (unsuccessfully)  to  see 
their  three  sons.  She  had  tried  to  help  for 
13  years  before  filing  for  divorce.  "I  might 
have  kept  trying."  she  once  told  me,  "but  he 
was  selling  the  furniture.  The  children  and 
I  could  not  survive."  His  best  friend  had 
tried.  Our  widowed  mother  died  trying.  And 
one  of  Bob's  sons  pleaded  to  see  the  body 
before  It  was  burled.  But  a  call  to  the  under- 
taker convinced  my  sister-in-law  that  this 
final  request  should  tie  denied.  It  had  to 
be— the  autopsy  had  left  him  unsuitable  for 
viewing. 

Behind  the  homeless  American  who  was 
my  brother,  there  is  a  family  in  pain:  one 
sister,  one  brother,  three  sons,  and  an  ex- 
wife  who  still  cared.  There  exists,  also,  an 
extended  family,  a  corps  of  medical  and 
mental-health  and  social-service  profession- 
als who  tried  in  vain  to  reverse  the  down- 
ward spiral  of  my  brother's  life.  Bob  failed 
to  make  it  in  a  system  that  worked. 

I  grieve  for  him,  as  much  for  the  way  he 
lived  as  for  the  way  he  died.  I  have  experi- 
enced profound  sorrow  and  intense  anguish. 
I  confess  that  I  have  felt,  also,  a  kind  of 
jaded  relief  in  knowing  that  his  tragic  life  is 
over. 

Outwardly,  my  brother's  death  has  had 
little  effect  on  my  carefully  orchestrated, 
middle-class  lifestyle.  I  hadn't  seen  him  In 
eight  years  nor  spoken  to  him  in  three.  It's 
not  as  though  there  will  be  one  less  present 
under  the  Christmas  tree  this  year. 

But  my  Inner  life,  weU,  that's  another 
matter.  In  grief  there  Is  growth  and  in 
growth,  change.  I  have  learned  to  recognize 
and  respect  my  limitations.  I  have  learned 
to  never,  ever,  pass  judgment  on  a  family  in 
crisis.  And.  finally.  I  have  learned  to  accept 
responsibility  for  my  choices  without  carry- 
ing a  burden  of  guilt. 

This  Is  not  to  say  that  I  am  in  any  way 
proud  of  the  emotional  distance  I  so  pur- 
posefully cultivated  between  my  brother 
and  me.  I  could  have  reached  out  to  him, 
but  at  what  price?  As  did  his  mother,  as  did 
his  best  friend.  I  might  have  taken  him  in 
only  to  have  my  own  family  mistreated  and 
hurt.  And  to  what  end? 

What,  If  anything,  would  have  made  a  dif- 
ference? No  one  win  know.  What  great,  un- 
quenchable need  was  alcohol  called  on  to 
fill?  No  one  will  know  that  either.  For  my 
brother,  these  were  the  questions  of  a  Ufe- 
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Mr.  HOPKINS.  Mr.  Speaker,  before  the 
100th  Congress  adjourns,  I  wanted  to  take  the 
time  to  recognize  and  honor  the  career  of  an 
outstanding  Army  officer  who  will  soon  retire 
after  20  years  of  service  to  his  country. 

I  met  Lt.  Col.  Dennis  R.  Rankin  through  his 
cun-ent  assignment  in  the  Operations  Branch 
of  the  Army  Office  of  Legislative  Liaison  in  the 
Pentagon  and  soon  learned  to  appreciate  his 
candid  and  forthright  approach  to  the  complex 
and  usually  challenging  relationship  between 
Congress  and  the  Department  of  the  Army.  As 
a  member  of  the  House  Armed  Services  Com- 
mittee, I  have  a  deep  regard  for  the  essential 
service  provided  by  the  congressional  liaison 
department  of  our  military  senrlces  and  be- 
lieve Lieutenant  Colonel  Rankin  exemplifies 
the  combination  of  dedication  and  ability  nec- 
essary for  the  job  and  crucial  to  maintaining 
strong  and  open  lines  of  communication  be- 
tween these  branches  of  Government. 

Lieutenant  Colonel  Rankin  will  depart  the 
Army  as  a  highly  decorated  combat  veteran 
who  served  our  Nation  valiantly  In  Vietnam 
and  Korea   He  began  his  Army  career  by  re- 
ceiving his  Army  commission  following  com- 
pletion of  Officer  Candidate  School  and  joined 
the  proud  ranks  of  the  infantry  in  1969.  Fol- 
towing  a  brief  stint  at  Fort  Lewis,  WA  in  late 
1969  Second   Lieutenant   Rankin   arrived   in 
Pleiku,  Republic  of  South  Vietnam  for  his  tour 
as  an  advisor  to  a  Vietnamese  ARVN  battal- 
ion. His  arrival  In  Vietnam  coincided  with  a 
crucial  turning  point  for  American  involvement 
in  the  conflict  reflected  in  the  adoption  of  the 
"Vietnamization"  strategy  designed  to  transi- 
tion most  of  the  war  fighting  duties  to  the 
South  Vietnamese  Armed  Forces  or  ARVN. 
The  ARVN  42d  Infantry  Battalions  under  Lieu- 
tenant Rankin's  guidance  were  assigned  the 
responsibility     of    patrolling     the    forbidding 
m<xjntainous  jungle  terrain  of  the  "Tri-Border" 
region,  bracketed  by  the  Vietnamese  cities  of 
Kontum  and  Pleiku  in  the  East  and  the  Cam- 
bodian and  Laotian  borders  to  the  West.  It 
was  precisely  through  this  region  that  North 
Vietnam  channeled  a  major  artery  of  its  logisti- 
cal lifeHne  to  the  South,  the  Ho  Chi  Minh  trail. 
During  his  1  year  tour  with  the  ARVN  battal- 
k)ns.  Lieutenant  Rankin  saw  extensive  combat 
actk>n  against  the  enemy  and  compiled  an  im- 
pressive record  of  awards,   commendations 
and  de(X)rations  in  recognition  of  his  heroism 
and  valor  in  cxjmbat.  Below  Is  a  brief  summary 
of  tf>e  decorations  received  during  this  period: 
December,   1969:  Bronze  Star  Medal  with 
valor;   January,    1970:    Army   Commendation 
Medal  with  valor;  Febmary,  1970:  Army  Com- 
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mendatlon  Medal  with  valor  (first  oak  leaf 
cluster);  March,  1970:  Bronze  Star  Medal  with 
valor  (first  oak  leaf  cluster);  Bronze  Star 
Medal  with  valor  (second  oak  leaf  cluster); 
Silver  Star;  Vietnamese  Gallantry  Cross  with 
Silver  Star;  and  Silver  Star  (first  oak  leaf  clus- 
ter). 

By  the  time  he  completed  his  Vietnam  tour, 
he  also  received  several  meritorious  service 
medals,  the  Air  Medal,  the  National  Defense 
Service  Medal,  three  Vietnam  Service  Medals, 
the  coveted  Combat  Infantryman's  Badge  and 
various  campaign  ribbons. 

Amving  back  in  the  United  States  in  No- 
vember 1970,  the  now  Captain  Rankin  was 
assigned  to  what  were  to  be  various  positk>ns 
in  the  Washington,  DC  area.  During  this 
period,  he  obtained  a  bachelors  of  science 
degree  in  history  from  George  Washington 
University. 

In  1975,  Captain  Rankin  joined  the  1st  Army 
Headquarters  at  Fort  Polk,  LA  as  the  assistant 
S3  officer.  In  mid-1976,  he  took  command  of 
Bravo  Company,  1st  Battalion,  61st  Mecha- 
nized Infantry  also  at  Fort  Polk.  After  1  year, 
he  moved  to  the  assistant  Gl  position  at 
headquarters,  5th  Mechanized  Infantry  Divi- 
sion at  Fort  Polk. 

In  1978,  Captain  Rankin  returned  to  the 
Washington,  DC  area  as  an  infantry  branch 
assignment  officer  at  the  military  personnel 
center  [MILPERCEN]  in  Alexandria,  VA.  While 
assigned  to  MILPERCEN  he  completed  air- 
borne training  in  1980  and  the  Army's  Com- 
mand Staff  College  in  1981.  Pronroted  to 
major  in  1980,  Major  Rankin  completed  his 
assignment  with  MILPERCEN  in  1981  and 
was  assigned  to  Camp  Greaves,  South  Korea 
as  executive  officer  of  the  1st  Battalion,  9th 
Regiment.  This  unit  serves  in  the  austere 
reaches  of  upper  South  Korea  as  the  last 
American  infantry  battalion  still  on  the  demili- 
tarized zone,  which  remains  in  a  high  state  of 
alert  due  to  recumng  hostilities. 

Completing  his  South  Korean  tour  in  Sep- 
tember 1982,  Major  Rankin  returned  to  the 
Washington,  DC  area  and  joined  the  Army  In- 
spector General's  Office  where  he  remained 
until  eariy  1985.  During  this  period  he  attend- 
ed George  Washington  University  at  night  and 
received  a  masters  of  science  degree  in  man- 
agement information  systems. 

In  1985.  he  joined  the  Operations  Branch  of 
the  Army  Office  of  Legislative  Liaison  and  he 
was  promoted  to  lieutenant  colonel  in  eariy 
1986.  Assigned  the  responsibility  for  tracking 
and    representing    budget    issues    and    the 
Army's   chemical   modernization   program   in 
Congress,  Lieutenant  Colonel  Rankin's  tenure 
has  witnessed  final  approval  for  U.S.  produc- 
tion  of   binary  chemical   weapons  and   the 
emergence  of  a  working  consensus  on  how  to 
proceed  with  the  controversial  plan  to  dispose 
of  the  existing  chemk:al  weapons  stockpile. 
Although   I   have  serious  objections  to  the 
Army's  demilitarization  plan  and  have  found 
myself  opposing  many  aspects  of  the  pro- 
gram, Lieutenant  (Dolonel  Rankin  has  ably  and 
thoughtfully  represented  the  Army's  position 
throughout  the  years.  In  fact,  I  firmly  believe 
Lieutenant  (Dolonel  Rankin  has  played  an  in- 
strumental role  in  the  ability  of  the  Army  and 
Congress  to  work  productively  toward  a  last- 
ing solution  to  this  urgent  national  problem. 
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Mr.  Speaker,  although  I  hope  this  brief  trib- 
ute will  highlight  and  document  Dennis  Ran- 
kin's many  contnlxitions  to  his  country.  I  real- 
ize that  It  cannot  adequately  begin  to  express 
the  gratitude  and  debt  we  owe  him  lor  the 
selfless  commitment  to  duty  and  excellence  in 
service  to  the  American  people  I  am  person- 
ally gratified  arxj  honored  to  have  known  and 
worked  with  this  fine  military  officer  and  today 
|Oin  his  fnends  and  colleagues  in  wishing  him 
every  success  in  his  future  pursuits. 


A  TRIBUTE  TO  ROBERT 
BADHAM  AND  ERNEST  KONNYU 


HON.  DAN  LUNGREN 
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Mr.  LUNGHEN.  Mr.  Speaker.  I  nse  to  recog- 
nize two  distinguished  colleagues  and  fellow 
Members  of  our  California  delegation  to  the 
100th  Congress  who  will,  along  with  myself, 
be  leaving  when  we  adjourn. 

By  way  of  senionty,  I  will  t)egin  with  our 
dear  friend  and  longtime  legislator  Robert 
Badham  from  the  40th  Congressional  District 
in  Orange  County.  My  own  district,  the  42d.  is 
adjacent  to  Bobs,  and  I  have  had  the  oppor- 
tunity to  work  with  him  on  several  efforts  relat- 
ing to  small  businesses  and  the  defense  in- 
dustry. It  IS  with  deep  regret  that  I  acknowl- 
edge his  retirement  after  completing  six  terms 
in  the  House,  for  I  have  so  enjoyed  our  coop- 
erative efforts 

Before  Bob  was  elected  to  the  House,  he 
served  for  14  years  in  the  California  Assem- 
bly. All  total  he  has  spent  28  years  of  his  life 
fis  a  legislator.  His  commitment  to  the  House 
and  tfie  assembly  ments  commendation. 

As  an  assemljlyman.  he  not  only  held  the 
longest  tenure  in  Sacramento  from  Orange 
County  of  any  elected  legislator,  but  he  was 
responsible  for  the  law  initiating  personalized 
license  plates. 

Upon  election  to  the  House  in  1976,  he  es- 
tablished himself  as  a  thoughtful  and  articu- 
late legislator;  a  solidly  conservative  Republi- 
can; a  loyal  supporter  of  Ronald  Reagan,  es- 
pecially relating  to  defense  policies:  and  a 
man  who  pursues  his  interests  with  zeal. 

Bob's  secret  to  success  has  always  been; 
"If  a  lOb  IS  worth  doing,  it's  worth  doing  your 
very  best  "  This  motto  has  been  characteristic 
of  his  life.  In  explonng  his  varied  interests,  he 
has  added  firsthand  experience  and  knowl- 
edge to  many  issues  he  has  tieen  concerned 
about,  particularly  defense.  Pursuing  these  in- 
terests has  enhanced  his  ability  to  respond  to 
legislative  challenges. 

Bob  is  the  third  ranking  member  of  the 
House  Armed  Services  Committee,  and  is 
ranking  member  on  the  Procurement  Sut)Com- 
mittee.  He  was  the  1980  and  1981  chairman 
of  the  Task  Force  on  Defense  for  the  Republi- 
can Research  Committee.  Bob's  interest  m 
defense  has  led  him  to  be  deeply  involved  m 
the  development  and  deployment  of  classified 
and  nonclassified  weapons  systems,  and  he 
has  worked  extensively  with  the  North  Atlantic 
Assembly,  the  legislative  arm  of  NATO.  He 
has,  since  1981.  been  a  delegate  to  this  as- 
sembty.  a  member  of  the  Assembly's  Military 
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Committee;  and,  since  1983,  he  has  been  a 
corapporteur  of  the  North  Atlantic  Assembly 
Sutjcommittee  on  Defense  Cooperation. 

According  to  the  1987  voting  scores  in  Con- 
gressional Quarterly,  Bob  is  strongly  commit- 
ted to  President  Reagan's  administration.  His 
measured  support  of  Reagan's  policies  is  well 
over  70  percent.  He  is  a  diligent  advocate  for 
the  Republican  Party,  having  been  a  member 
of  many  Republican  committees  and  delega- 
tions, among  them  the  1982  chairman  of  the 
Republican  Study  Committee 

In  his  distnct.  Bob  has  persistently  pushed 
for  air  traffic  safety  measures,  and  promoted 
the  Santa  Ana  River  project  to  help  reduce 
flooding  According  to  the  National  Taxpayers 
Union,  which  objectively  measures  the  f>er- 
formance  of  Congressmen  on  spending 
issues.  Bob  has  opposed  excessive  Govern- 
ment spending  60  percent  m  198i.  Concern 
for  the  well-being  of  his  constifients.  dis- 
played in  legislative  measures  in  these  areas. 
IS  what  Bob  Badham  is  all  atwut— 28  years  of 
devotion  to  the  people  of  his  district. 

As  he  retires  this  year  to  pursue  wnting.  lec- 
tunng,  and  private  enterpnse,  we  will  sorely 
miss  the  many  years  of  expenence  and  knowl- 
edge he  has  brought  to  the  people's  house. 

Our  other  friend  whom  I  would  like  to  recog- 
nize IS  Ernest  Konnyu  from  the  12th  Con- 
gressional District  of  California,  the  center  of 
the  US  microchip  industry  in  the  heart  of  Sili- 
con Valley 

Ernie  is  a  freshman  member  of  our  House, 
elected  in  1986.  and  we  will  all  miss  his  hard 
work,  fervent  dedication  to  supporting  our  Re- 
publican Party,  strong  fight  against  commu- 
nism, and  his  concern  for  his  constituents.  It 
was  his  solid,  conservative,  Reagan  Republi- 
can voting  record  that  made  our  18  member 
California  delegation  a  unified  bloc  for  free 
markets,  anticommumsm,  and  freedom.  Ernie 
will  be  missed  greatly. 

Ernie  came  to  Congress  after  6  years  of 
service  in  the  California  State  Assembly  where 
he  chaired  the  Republican  Policy  Committee. 
Not  only  did  his  strong  support  for  the  GOP 
begin  there,  but  he  is  also  past  president  of 
four  California  local  Republican  clubs  and  has 
tjeen  praised  for  his  loyal  work  on  behalf  of 
the  party  by  President  Reagan,  minority  leader 
Bob  Michel,  and  various  other  Republican 
delegations.  According  to  Congressional  Quar- 
terly, he  stands  firm  behind  President  Rea- 
gan's policies  with  a  72  percent  supportive 
voting  record  in  1987.  He  indeed  is  a  deeply 
dedicated  colleague  and  member  of  our  party. 

Not  only  does  Ernie  so  solidly  endorse  the 
GOP.  but  he  is  a  zealous  opponent  of  commu- 
nism Having  Ijeen  born  in  Hungary,  moved  to 
a  camp  for  displaced  persons,  and  came  to 
America  at  the  age  of  12.  Ernie  knmows  what 
it  IS  like  to  live  under  the  threat  of  communism 
and  as  a  refugee.  He  carries  his  strong  anti- 
Communist  t)eliefs  with  him  into  politics,  and 
uses  every  opportunity  to  speak  out  for  those 
beliefs 

Along  with  his  enthusiasm  for  democracy 
comes  his  persistence  in  advancing  the  needs 
of  his  constituents.  While  in  the  State  legisla- 
ture. Ernie  established  himself  as  a  strong 
advocate  for  welfare  reform.  He  was  a  point 
man  for  Greater  Avenues  for  Independence 
[GAIN],  a  new  welfare  program  approved  by 
the  legislature  in  1985.  GAIN'S  combination  of 
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workfare  and  targeting  makes  it  an  important 
improvement  over  current  public  assistance 
systems.  Last  year,  the  House  adopted 
Ernies  workfare  amendment  to  the  Stewart 
McKinney  Homeless  Assistance  Act.  This  dis- 
tinguished Ernie  as  being  the  first  Republican 
freshman  in  1987  to  have  an  amendment 
adopted  on  the  House  floor.  He  is  concerned 
about  taxes,  and  based  on  the  National  Tax- 
payers Union  1987  study,  supported  cutting 
Government  spending  63  percent  of  the  time. 

But  perhaps  most  importantly,  Ernie  is  an 
example  of  the  fulfillment  of  the  American 
dream.  He  came  to  this  country  to  freely 
pursue  his  goals  and  ambitions.  He  was  suc- 
cessful. He  achieved  his  goals  and  became  a 
spokesman  for  the  American  people— not  just 
for  those  born  here,  but  for  many  who,  like 
himself,  came  from  abroad  to  pursue  liberty, 
freedom,  and  their  dreams. 

Ernie  has  been  a  very  valuable,  devoted 
Member  of  our  100th  Congress  and  one 
whom  we  will  miss.  We  wish  him  much  suc- 
cess. 


SAMMY     DAVIS,     JR.     NATIONAL 
LIVER  INSTITUTE  ESTAB- 

LISHED IN  NEW  JERSEY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  house  of  REPRESENTATIVES 

Wednesday.  October  19,  1988 

Mr.  GUARINI.  Mr.  Speaker,  last  weekend  I 
had  the  occasion  at  a  social  function  to  meet 
a  most  celebrated  American  entertainer  who 
IS  devoting  his  life  and  talents  to  a  good 
cause.  The  individual  I  speak  of,  Sammy 
Davis,  Jr.,  appeared  at  the  Meadowlands  in 
East  Rutherford,  NJ,  with  Frank  Sinatra  and 
Liza  Minelli. 

Mr.  Davis  took  time  out  the  evening  before 
his  appearance  to  attend  a  fund-raising  func- 
tion to  establish  a  National  Liver  Institute. 

The  National  Liver  Institute  is  under  the  di- 
rection and  guidance  of  Dr.  Carroll  M.  Leevy, 
an  internationally  renowned  liver  specialist.  Dr. 
Leevy  is  the  scientific  director  and  professor 
and  chairman  of  the  department  of  medicine 
at  the  New  Jersey  Medical  School. 

We  in  Jersey  City  remember  Dr.  Leevy's 
professionalism  well  when  Seton  Hall  Medical 
School  utilized  the  facility  of  our  medical 
center  before  moving  to  Newark.  The  National 
Liver  Institute  is  already  making  many  lasting 
contributions  in  the  prevention,  diagnosis,  and 
treatment  of  liver  disease.  This  is  the  only  na- 
tional medical  resource  center  devoted  solely 
to  patient  care,  education,  and  research  for 
liver  disease. 

Sammy  Davis,  Jr.,  who  had  a  liver  problem, 
became  interested  in  this  cause  in  1984.  He 
has  publicly  drawn  attention  to  diseases  of  the 
liver  and  is  lending  his  name  and  efforts  to  the 
National  Liver  Institute.  In  hope  to  conveying 
the  message  that  people  should  ndt  abuse  al- 
cohol and  drugs  or  take  a  healthy  liver  for 
granted.  The  numerous  friends  and  admirers 
of  Sammy  Davis,  Jr.  are  supporting  its  expan- 
sion and  eventual  development  of  satellites  in 
the  United  States  and  other  countries  to 
achieve  its  objectives. 
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The  liver,  rtian's  largest  and  most  versatile 
internal  organ,  is  a  veritable  dynamo  that  per- 
forms some  500  separate  functions  as  the 
major  processor,  refiner,  and  storage  center 
of  the  body.  It  has  four  main  functions:  the 
uptake  of  foods  for  conversion  into  energy 
and  for  tissue  building;  the  storage  of  food- 
stuffs or  their  products  for  later  use;  the  ac- 
ceptance of  drugs  or  chemicals  for  elimination 
or  change  into  a  useful  product;  and  the  pro- 
duction of  bile— which  aids  digestion— In  addi- 
tion to  producing  clotting  factors,  enzymes, 
antibodies;  and  regulation  of  fat,  carbohydrate, 
and  protein  metabolism. 

Liver  disease  kills  more  than  a  million 
people  each  year  worldwide;  cin-hosis  or  scar- 
ring of  the  liver  is  the  fourth  leading  cause  of 
death  in  men  aged  10  to  59  in  the  United 
States.  Approximately  1  out  of  every  250 
Americans  develop  some  form  of  hepatitis- 
inflammation  of  the  liver — each  year;  •  gall- 
stones due  to  abnormal  liver  function  are 
present  in  10  percent  of  people  over  60  years 
of  age;  liver  damage  is  a  common  component 
of  infectious  diseases,  heart  failure,  diabetes, 
cancer,  and  aicohol  or  drug  abuse.  Primary 
liver  cancer  is  the  most  common  cancer  in  the 
world.  Despite  the  occurrence  of  liver  disease 
in  people  of  til  ages,  economic  levels  and 
ethnic  or  cultural  groups,  until  now,  it  has  not 
received  proper  attention.  The  National  Liver 
Institute  is  attempting  to  correct  this. 

A  major  objective  of  the  Sammy  Davis,  Jr. 
National  Liver  Institute,  whose  homebase  is 
on  the  campus  of  the  University  of  Medicine 
and  Dentistry  of  New  Jersey  in  Newark,  is  to 
provide  up-to-dbte  information  on  diseases  pf 
the  liver  for  the  public  and  the  medical  profes- 
sion. In  collaboration  with  the  International 
Committee  on  Informatics  in  Hepatology,  it 
serves  as  a  central  information  resource  for 
liver  disease  and  is  updating  nonnenclature 
and  diagnostic  criteria,  compiling  a  computer- 
ized knowledge  base  and  developing  an 
expert  system  lor  decisionmaking  to  facilitate 
diagnosis  and  treatment  of  liver  disease. 

Survival  after  liver  damage  depends  on  the 
ability  to  intenupt  causative  factors  and  initiate 
the  repair  process.  Available  technology 
makes  it  possible  to  stimulate  liver  repair,  pro- 
tect the  organ  from  some  toxic  agents,  and 
transplant  the  irreversibly  injured  liver.  Liver 
Day  is  intended  to  remind  all  Americans  of  the 
importance  of  protecting  their  liver.  This  re- 
quires use  of  specific  preventive,  diagnostic 
and  therapeutic  measures,  as  well  as  support 
of  research  on  mechanisms  responsible  for 
liver  disease  and  development  of  better  meth- 
ods for  its  control. 

December  8  is  declared  National  Liver  Day 
each  year  to  acknowledge  the  efforts  of  the 
Sammy  Davis,  Jr.  National  Liver  Institute. 

It  is  my  desire  to  work  with  Sammy  Davis, 
Jr.,  Dr.  Leevy,  and  the  National  Liver  Institute 
to  seek  ways  of  finding  a  cure  for  this  prob- 
lem. 

I  am  certain  that  my  colleagues  here  in  the 
House  of  Representatives  are  pleased  to 
learn  of  this  excellent  social  and  humane  work 
by  Sammy  Davis,  Jr  and  the  great  work  being 
conducted  by  Dr.  Carroll  M.  Leevy  at  the  Na- 
tional Liver  Institute,  which  is  headquartered  in 
the  New  Jersey  Medical  School. 
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A  FRESH  VIEW  OF  SOUTH 
AFRICA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 
Mr.  CRANE.  Mr.  Speaker,  what  most  Ameri- 
cans know  about  South  Africa  they  learn  on 
TV  or  read  in  newspapers  and  magazines.  By 
the  time  the  information  is  disseminated,  it 
has  already  been  digested  by  a  number  of  in- 
dividuals, often  with  varying  viewpoints.  As  a 
result,  Americans  are  left  with  a  distorted  view 
of  South  Africa.  The  mention  of  South  Africa 
tends  to  stir  up  visions  of  racial  riots,  police 
baitality.  and  antiapartheid  demonstrations.  Al- 
though such  instances  do  occur,  they  are 
hardly  commonplace. 

What  many  Americans  do  not  know  is  that 
South  Africa  has  experienced  considerable  re- 
forms over  the  past  number  of  years.  In  1984 
a  law  was  passed  that  provided  for  equal  op- 
portunities and  standards  in  education.  In  fact, 
close  to  25  percent  of  the  national  budget  is 
allocated  to  black  education  and  black  hous- 
ing development.  In  the  past,  blacks  were  not 
allowed  to  own  their  own  homes,  now  approxi- 
mately 30  percent  living  in  or  around  cities  are 
homeowners. 

I  am  not  suggesting  that  the  situation  facing 
blacks  in  South  Africa  is  acceptable.  Their 
lack  of  representation  in  the  Government  is 
certainly  deplorable.  However,  I  believe  it  is 
important  for  Americans  to  face  the  fact  that 
the  social  and  political  climate  is  improving 
and  sanctions  or  other  adverse  action  on  the 
part  of  the  United  States  will  only  interfere 
with  their  progress. 

Because  of  the  media's  tremendous  power 
over  public  opinion,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  who  have  not  had 
the  opportunity  to  travel  to  South  Africa,  an 
unprejudiced  report  of  a  recent  traveler  to  the 
couritry. 

[From  Washington  Dateline] 

South  African  Sanctions:  Harmful  and 

Futile 

(By  Magee  Lang) 

In  April,  a  group  of  American  business- 
men and  women  arrived  in  South  Africa  on 
a  fact-finding  trip  at  the  invitation  of 
friends  to  come  "see  for  yourself"  the  truth 
about  what  is  going  on  in  that  country. 

We  had  done  our  homework  before  leav- 
ing, so  we  knew  that  the  southernmost 
point  of  the  African  continent  was  inhabit- 
ed by  Hottentots  and  Bushmen  when  Barto- 
lomea  Dias.  the  Portuguese  navigator,  first 
landed  on  the  southern  cape  in  1488. 

The  Dutch  East  India  Company  estab- 
lished a  supply  base  for  their  sailing  ships 
on  the  way  to  the  Indies  in  1652.  a  year 
before  New  York  was  established.  The  Boers 
(Dutch  for  farmer)  set  up  the  first  perma- 
nent white  settlement  to  grow  food  for  that 
base  in  1657. 

With  this  basic  knowledge  of  South  Afri- 
ca's early  history,  we  arrived  in  Johannes- 
burg. During  the  following  weeks,  we  trav- 
eled throughout  the  country  meeting  with 
private  citizens  and  with  leaders  of  govern- 
ment, business,  industry  and  religion. 

We  received  a  warm  welcome  wherever  we 
went  from  Johannesburg,  high  on  the  inte- 
rior plateau,  to  Durban,  a  large  seaport  on 
the   Indian    Ocean,    to    Capetown    on    the 
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southernmost  point  of  the  African  conti- 
nent. 

We  were  invited  to  visit  an  independent 
black  homeland  and  an  independent  black 
nation.  It  was  a  cross  section  of  life  in  South 
Africa  that  we  witnessed. 

We  were  given  a  lour  of  Soweto,  the  all- 
black  township  just  outside  of  Johannes- 
burg, by  a  representative  of  the  black  town- 
ship council.  He  showed  us  the  shacks  of  mi- 
grant workers  and  poor  blacks.  Then,  to  our 
surprise,  he  showed  us  another  area  with 
hundreds  of  neat  homes  with  vegetable  and 
flower  gardens,  homes  of  middle  class 
blacks,  doctors,  lawyers  and  businessmen. 

These  were  elegant  homes  where  the  cars 
in  the  carports  were  everything  from  Toy- 
otas to  BMWs,  Jaguars,  Mercedes  and  Alfa 
Romeos.  The  most  luxurious  homes  in  the 
area  the  blacks  call  'Beverly  Hills"  are 
those  of  Anglican  Bishop  Tutu  and  Winnie 
Mandella.  the  wife  of  the  jailed  leader  of 
the  African  National  Congress,  a  commu- 
nist-dominated organization.  Most  of  the 
money  for  Winnie  Mandellas  22-room 
house  in  the  heart  of  Soweto  was  donated 
by  foreign  sources. 

We  flew  to  Ulundi.  Kwazulu  at  the  invita- 
tion of  the  Chief  of  Zulu  tribe  Mangosuthu 
G.  Buthelezi.  This  is  the  largest  tribe  in 
Africa,  6  million  strong.  The  chief  is  also 
president  of  Inkatha.  a  black  political  party 
which  claims  1.5  million  members. 

Though  Chief  Buthelezi  is  unequivocally 
opposed  to  apartheid,  he  is  working  with 
the  present  government  to  gradually  bring 
blacks  into  full  participation  in  the  future 
of  South  Africa. 

This  intelligent  and  charismatic  black 
leader  spoke  movingly  of  the  need  for 
peaceful  solutions.  Telling  us  that  sanctions 
not  only  harm  the  people  of  his  homeland 
but  all  South  African  blacks,  he  asked  us  to 
urgently  carry  this  message  back  to  the 
United  States,  to  our  Congress  and  our 
people. 

We  requested  permission  to  visit  Ciskei, 
an  all-black  nation  that  opted  for  independ- 
ence rather  than  homeland  status  in  1980. 
This  is  a  nation  about  the  size  of  Delaware, 
which  under  the  direction  of  its  president 
Dr.  Leslie  Sebe.  is  building  a  country  with 
the  help  of  South  African  government  sub- 
sidies. With  a  population  of  approximately 
1.5  million  people,  Ciskei  has  an  endless 
supply  of  labor,  which  has  been  of  interest 
to  foreign  investors,  especially  the  Taiwan- 
ese who  have  brought  capital  into  the  coun- 
try. 

Our  host  in  Ciskei  was  the  minister  of  for- 
eign affairs.  Dr.  W.  Blie.  He,  too,  stated  that 
sanctions  hurt  the  blacks  more  than  the 
whites  and  that  disinvestment  was  a  way  of 
strangling  black  enterprise.  This  young 
nation  has  built  a  small  modern  city,  has  de- 
veloped cottage  industries,  has  a  small  func- 
tioning steel  mill,  a  handweaving  factory 
and  a  clothing  factory  but  they  need  doc- 
tors, nurses  and  teachers  to  train  their 
people.  This  is  a  challenge  for  all  black 
Africa. 

In  Capetown,  we  met  with  the  deputy 
minister  of  foreign  affairs.  Again  sanctions 
were  blamed  for  impeding  South  Africa's 
progress  in  solving  its  problems. 

We  learned  that  the  people  of  South 
Africa  no  longer  trust  our  government  nor 
our  news  media. 

There  is  no  doubt  that  the  entire  country 
is  working  to  solve  the  problem  of  apart- 
heid. Certainly  the  message  we  got  from  all 
the  South  Africans  with  whom  we  spoke, 
blacks   and   whites,   was   "We   are   making 
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progress.  Please  do  not  put  road  blocks  such 
as  sanctions  In  our  way." 


MAKING  CITIES  UVABLE 


HON.  WALTER  L  FAUNTROY 

or  THS  DISTHICT  OF  COLOMBIA 
IN  THX  House  or  REPRESENTATIVES 

Wednesday.  October  19.  1988 

Mr.  FAUNTROY.  Mr.  Speaker.  I  wouM  like 
to  call  to  the  attention  of  the  Members  of  this 
body  the  work  of  the  Center  for  Urban  Weil- 
Betng.  The  Center  hekj  its  4th  Intemationai 
Conference  March  8-12,  1988,  in  Charleston. 
SC.  The  theme  of  the  confererKe  was 
"Making  Cities  Livable '  and  it  was  a  forum  for 
hundreds  of  speakers  and  participants  from 
37  States  and  11  countries  to  present  ideas 
as  to  how  to  achieve  tfiis  goal.  The  confer- 
er>ce  was  organized  by  Dr.  Suzanne  Crow- 
hurst  Lenr«rd,  wtK>.  ak>ng  with  her  husband. 
Dr.  Henry  L  Leonard,  have  spearheaded  the 
effort  to  improve  both  Mie  physical  and  spintu- 
al  quality  of  urban  life. 

The  Honorable  Joseph  P  Riley,  Jr.,  mayor 
of  Charleston,  SC,  and  former  president  of  the 
United  States  Conference  of  Mayors,  summa- 
rized the  purpose  of  the  conference:  "to  col- 
lectively forge  the  tools  to  buiW  cities  worthy 
of  tt>eir  people,  cities  cor>ducive  to  public  hap- 
piness and  for  the  common  good  *  *  *."  The 
mayor's  city  was  chosen  as  the  site  for  the 
confererKe  because  of  its  success  in  restor- 
ing oM  txiikjings:  providing  attractive  and  liva- 
t>le  public  housing:  and  well-planned  develop- 
ment—some of  tfie  charactenstics  of  a  livable 
city. 

Arrwng  tfie  topics  discussed  at  the  confer- 
erx:e  were:  architecture  arnj  urban  design, 
public  art,  and  public  housing.  In  one  session. 
Wolf  Von  Eckardt  stressed  the  goals  of  archi- 
tecture arxj  urban  design:  to  reflect  the  history 
and  meaning  of  the  place;  to  provide  a  joyful 
setting  for  people;  and  to  respect  the  context 
and  feeling  of  the  people. 

I  believe  that  an  effort  shoukj  be  made 
across  the  country  to  make  sure  that  our 
cities  are  attractive  and  conducive  to  tfie  inter- 
actkjn  of  people  by  preserving  open,  grassy 
areas  and  market  places,  among  other  things. 
Bad  zoning  practices,  over  development,  and 
ill-advised  traffic  planning  should  be  avoided. 

A  number  of  issues  and  concerns  for  the 
urban  environment  have  been  highlighted  in 
the  Making  Cities  Livable  Newsletter,  the 
rwws  organ  of  the  Center  for  Urban  Weil- 
Being.  Because  of  the  critical  nature  and  im- 
portar>ce  of  sonw  of  these  Issues,  several 
highly  important  articles  from  the  newsletter 
are  hereby  offered  in  tfieir  entirety: 
The  Just  City 
(By  Henry  L.  Lennard) 

For  cities  to  be  considered  just  members 
of  all  groups  who  live  in  the  city  must  have 
access  to  opportunities  and  resources, 
whether  these  are  Jobs,  education,  afford- 
able housing,  or  quality  of  everyday  life. 

The  human  and  physical  environment 
must  be  conducive  to  the  optimal  realization 
of  each  person's  potential  and  faculty  for 
human  relationships,  for  festivity,  joy  and 
pleasure.  Yet.  the  well-being  and  full  devel- 
opment of  some  must  not  occur  at  the  ex- 
pense of  depriving  others  of  these  same  pos- 
sibiUties. 
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In  this  respect  cities  have  a  special  respon- 
sibility to  children:  they  must  provide  chil- 
dren with  opportunities  to  develop  their  po- 
tential and  ability  to  become  fully  human— 
their  capacity  for  curiosity,  trust,  a  sense  of 
wonder  and  desire  to  explore,  competencies 
for  rich  and  diverse  human  relationships, 
and  attention  and  interest  in  the  natural 
8md  physical  environment.  As  adults,  chil- 
dren will  return  to  their  cities  this  invest- 
ment, through  their  loyalty  and  Interest. 

Cities  also  have  a  special  responsibility  to 
the  elderly.  Much  modem  city  planning  and 
urban  redevelopment  has  primarily  benefit- 
ed working  adult  males,  but  has  been  detri- 
mental to  the  social  and  psychological  needs 
of  the  elderly.  Cities  should  provide  hospita- 
ble public  places  where  the  elderly  can  be 
with  each  other  and  be  part  of  the  everyday 
life  of  the  community,  retaining  contact 
with  persons  of  all  ages,  especially  with  the 
young,  for  their  mutual  benefit. 

The  thought  that  justice  implies  friend- 
ship and  neighborly  relations  among  mem- 
bers of  a  community  was  already  realized  by 
the  Greek  philosophers.  Just  cities  generate 
and  facilitate  viable  human  relationships, 
opportunities  for  friendship,  for  knowing 
and  being  known,  for  the  affirmation  of 
each  person's  dignity,  potential,  and  contri- 
bution. 

For  cities  to  be  just  implies  wisdom,  and 
wisdom  requires  an  understanding  of  how 
different  facets  of  social  life  are  intercon- 
nected tmd  inter-related. 

It  is  not  wise  to  plan  patterns  of  traffic 
flow  without  considering  movement  require- 
ments of  the  elderly,  or  without  considering 
how  children  may  be  provided  the  opportu- 
nities to  meet  friends  and  play  near  their 
homes. 

It  is  not  wise  to  think  of  cities  as  an  accu- 
mulation of  disconnected  fragments.  For  too 
long  cities,  especially  our  U.S.  cities,  have 
grown  cancerously,  with  residential,  busi- 
ness and  shopping  activities  separated  and 
unrelated:  with  traffic  routes  dividing  the 
city:  with  buildings  designed  and  placed 
without  connection  to  each  other  and  to  the 
city  as  a  whole:  with  a  lack  of  order  and 
reason  in  the  design  and  sequence  of  streets 
and  places. 

There  is  a  direct  relation  between  the 
physical  disorganization  of  the  city  and  the 
social  disorganization  of  urban  life:  between 
the  indifferences  expressed  in  the  physical 
environment  and  the  brutalization  of 
human  relationships. 

The  uncaring  face  of  architecture  and  in- 
hospitality  of  public  places  are  inextricably 
connected  to  the  social  problems  we  are  all 
so  concerned  with.  Just  as  the  mind-body 
distinction  turned  out  to  tie  a  conceptual 
error,  so  are  we  beginning  to  recognize  that 
the  physical  and  social  aspects  of  city  life 
are  two  aspects  of  the  same  phenomenon, 
each  mirroring  the  other! 

To  treat  persons  fairly,  with  attention  and 
caring— messages  that  can  be  expressed 
both  in  social  policies  and  in  the  built  envi- 
ronment—establishes a  legacy  that  is  repaid 
with  trust  and  responsible  behaviour.  When 
persons  feel  uncared  for,  unjustly  treated, 
suspicion  and  antisocial  t)ehaviour  ensues. 
Therefore,  the  city  must  engender  trust  in 
its  inhabitants. 

A  fragmented  community  is  not  just!  A 
community  cannot  be  said  to  exist  in  a  land- 
scape composed  of  pockets  of  persons  who 
know,  or  wish  to  know,  only  those  in  their 
own  group  rejecting  contact  with  all  others. 

Just  cities,  in  their  neighborhoods,  and 
city  core,  must  offer  settings  and  opportuni- 
ties for  public,  social,  and  community  life 
for  all  their  inhabitants. 
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Just  cities  recognize  the  importance  of  the 
public  realm,  and  of  public  life.  This,  as 
Hannah  Arendt,  among  others,  points  out, 
is  the  basis  of  a  democratic  society.  In  other 
words,  cities  require  *  *  *  "the  simultaneous 
presence  of  innumerable  perspectives  and 
aspects  in  which  the  common  world  present 
itself.  •  *  •  Being  seen  and  being  heard  by 
others  derive  their  significance  from  the 
fact  that  everybody  sees  and  hears  from  a 
different  perspective.  This  is  the  meaning  of 
public  life,  compared  to  which  even  the 
richest  and  most  satisfying  family  life  can 
only  offer  the  multiplication  of  one's  own 
perspective  •  •  •  If  human  beings  are  de- 
prived of  seeing  and  hearing  others,  of 
being  seen  and  being  heard  by  them,  they 
are  imprisoned  in  the  subjectivity  of  their 
own  singular  experience. " 

Without  public  spaces  and  the  public 
realm  the  variety  of  city  dwellers  are  de- 
prived of  the  opportunity  to  be  affirmed  by 
others,  to  learn  from  others,  to  exercise 
their  full  range  of  emotions  and  skills,  and 
to  develop  sensitivity  to  each  other. 

It  is  from  this  dialogue  of  different  per- 
spectives that  decisions  that  guarantee  the 
well-being  of  all  may  l>e  achieved.  This  is 
the  foundation  of  a  truly  democratic  socie- 
ty. 

Values  for  the  Just  City 
(By  Don  Robert  Johnson) 

What  are  the  underlying  principles  by 
which  urban  development  should  be  judged? 
A  quick  answer:  We  must  learn  to  reckon 
the  price  of  things  in  terms  of  how  much 
life  they  cost.  *  *  * 

The  city  must  t>e  planned,  developed  and 
managed  by  persons  nurtured  in  the  under- 
standings and  memories  of  the  people.  The 
city  is  by  definition  a  communal  concern.  It 
will  not  do  to  make  the  individual  person 
the  unit  of  decision-making  because  the  city 
affects  all  its  inhabitants.  As  a  proverb  from 
Kenya  says:  Treat  the  earth  well  •  •  •  it 
was  not  given  to  you  by  your  parents  *  *  •  it 
was  lent  to  you  by  your  children.  •  •  •  " 

It  has  been  said  there  are  two  or  more 
cities  in  which  all  of  us  live  simultaneously: 

The  city  of  delight  and  the  city  of  necessi- 
ty (of  economics): 

The  city  of  stone  and  steel  and  the  city  of 
green: 

The  indoor  city  and  outdoor  city:  and 

The  private  city  and  the  public  city: 
all  which  need  to  merge  in  some  sense  of 
harmony  in  our  world. 

Whole  persons  grow  up  with  a  certsun 
place  that  shapes  their  thoughts  and  forms 
their  character,  and  all  the  rest  of  their  life 
they  are  in  some  measure  rooted  in  that 
soil.  Livable  cities  are  built  on  values  that 
reflect  justice,  beauty,  and  community— and 
livable  cities  create  a  populace  whose  char- 
acter reflects  integrity,  creativity,  reverence, 
and  respect  •  •  •. 

Specifically  we  must  begin  to  question: 

A  production-consumption  set  of  values  in 
which  it  is  assumed  that  more  leads  to  well- 
being  and  security: 

The  production-consumption  emphasis  on 
usefulness,  which  leads  us  to  see  people  as 
discardable: 

Urbanization  that  in  the  name  of  progress 
claims  "the  right  to  relocate  and  reassign 
people,  to  move  them  from  storied  place  to 
history  less  space":  and 

The  consumption  of  resources,  as  if  they 
are  not  gifts. 

"•  •  •  Whatever  In  the  human  environ- 
ment helps  to  forward  human  well-being  is 
ethical.  Whatever  in  that  environment  un- 
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dercuts  or  adyersely  affecU  pe<wle  in  their 
relationships  is  plainly  unethical.  Unques- 
tionably, the  human  environment  we  have 
been  building  in  many  cities  have  been  de- 
structive of  human  well-being  and  is  so  at 
an  accelerating  rate  in  many,  many  ways." 
(Jerome  Nathanson)  *  •  •. 

The  Just  city  would  recognize: 

The  ethics  of  planning.  Planning  is  an  in- 
tegral part  of  an  ethical  community.  Ethics 
(values  and  justice)  do  not  happen  in  a 
vacuum  or  by  individual  decision-making 
alone; 

The  need  to  connect  decisions  in  different 
realms: 
The  need  for  fairness  and  Justice  to  all; 
The  need  for  "community  architecture," 
in  the  sense  of  input  from  all  segments  of 
the  community: 

Specific  involvement  of  the  perceptions  of 
women  and  children  to  correct  the  limited 
bias  of  men: 

The  consciousness  of  and  the  planning  for 
human  needs: 

Access  to  social,  physical,  educational  and 
aesthetic  resources  for  all  (the  just  city  is  a 
provider  of  opportunity)  •  *  •; 

Comfortable,  orderly,  humane  forms  of 
mass  transportation; 

The  recognition  of  the  public  realm  (and 
its  subsequent  public  fonmis)  for  Informed 
discourse; 

The  naming  and  eradication  of  prejudice, 
bigotry,  racism,  agism,  sexism,  etc,: 

The  clear  insight  that  knows  that  ethics 
and  aesthetics  are  closely  linked. 

Affordable  housing  that  is  multicultural, 
bi-racial,  and  intergenerational; 

The  intermingling  of  (a)  the  diversity, 
strength,  and  cultural  integrity  of  neighbor- 
hoods and  peoples  with  (b)  the  cohesive  for- 
mation of  common  community  values  that 
result  in  unity  without  uniformity;  and 

The  necessity  of  the  natural  world's  pres- 
ence. In  even  the  smallest  parks  one  can 
find  the  whole  mystery  of  the  entire  relat- 
edness  of  living  things  .... 

I  close  with  this  quote  from  Wendell 
Berry— 

"The  outcry  in  the  face  of  such  obvious 
truths  is  always  that  if  they  were  imple- 
mented they  would  ruin  the  economy.  The 
peculiarity  of  our  condition  would  appear  to 
be  that  the  implementation  of  any  truth 
would  ruin  the  economy.  If  the  Golden  Rule 
were  generally  ot>served  among  us,  the  econ- 
omy would  not  last  a  week.  We  have  made 
our  false  economy  a  false  god,  and  it  has 
made  blasphemy  of  the  truth  ...  It  has 
always  sacrificed  the  smaU  to  the  large,  the 
personal  to  the  impersonal,  the  good  to  the 
cheap.  It  has  ridden  to  its  questionable  tri- 
umphs over  the  bodies  of  smaU  farmers  and 
tradesmen  and  craftsmen.  I  see  it.  still,  driv- 
ing my  neighbors  off  their  farms  into  facto- 
ries. I  see  it  teaching  my  students  to  give 
themselves  a  price  before  they  can  learn  to 
give  themselves  a  value.  Ite  principle  is  to 
waste  and  destroy  the  living  substance  of 
the  world  and  the  birthright  of  posterity  for 
a  monetary  profit  that  is  the  most  flimsy 
and  useless  of  human  artifacts." 


JONATHAN  AND  ANN  POLLARD 

HON.  NORMAN  F.  LENT 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19.  1988 
Mr  LENT.  Mr.  Speaker,  at  the  request  of 
my  constituent.  Mr.  James  Pollard  of  Hicks- 
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ville.  I  respectfully  submit  the  following  materi- 
al for  inclusion  in  today's  Congressional 
Record. 

January  27. 1988. 
Mr.  Ronald  Reagan 

TTie  President  of  the  United  States  of  Amer- 
ica. The  WhiU  House,  Washington,  DC. 
Dear  Sir:  We,  the  undersigned.  Members 
of  the  Knesset,  the  parliament  of  Israel,  ask 
you  to  grant  executive  pardon  to  Jonathan 
and  Ann  Pollard.  We  are  fully  cognizant  of 
the  complexities  of  the  issue,  however  we 
approach  you  on  a  humanitarian  basis,  as- 
suming that  after  the  Pollards  are  granted 
pardon  they  will  emmigrate  to  Israel.  Hu- 
manitarian considerations  especially  require 
that  generosity  be  applied  to  Ann  Pollard 
whose  health  requires  utmost  consideration 
of  her  needs. 

We  are  confident  that  our  appeal  to  you 
will  meet  with  a  positive  response. 
Sincerely. 

R.  Cohen 
(and  22  others).' 
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THE  BENEFITS  PROM  THE 
SUPER  COLLIDER 
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OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1988 
Mr.  UDALL.  Mr.  Speaker,  with  the  success- 
ful launch  and  safe  return  of  the  space  shuttle 
Discovery,  our  Nation  celebrated  America's 
return  to  space. 

With  this  flight  America  furthered  not  only 
its  role  in  space  exploration  but  also  In  applied 
research  that  will  result  from  on-board  explo- 
ration. Medical  research  and  satellite  commu- 
nications are  just  hwo  areas  which  benefit  di- 
rectly from  America's  investment  in  the  space 
shuttle. 

Many  other  scientific  spin-off  benefits  will 
result  from  the  construction  of  the  supercon- 
ducting super  collider,  for  example,  increased 
knowledge  in  applied  physics,  medical  tech- 
nology, and  computer  science. 

Mr.  Speaker,  our  Nation  has  always  been  a 
leader  in  the  development  of  new  technol- 
ogies. I  believe  that  this  is  not  a  role  Ameri- 
cans want  to  yield  to  Japan,  the  Soviet  Union, 
or  any  country  in  Europe,  all  of  which  have 
demonstrated  initiative  in  the  development  of 
aSSC. 

The  Universities  Research  Association  has 
compiled  statements  in  support  of  the  SSC  by 
leaders  in  both  science  and  Government  in  a 
book  entitled,  "Appraising  the  Ring."  The 
book  details  the  evidence  behind  the  wide- 
spread support  enjoyed  by  the  super  collider 
in  the  scientific  and  business  communities. 

Specifically  I  would  refer  my  colleagues  to 
the  chapter  written  by  Prof.  Peter  Carruthers 
of  the  University  of  Arizona  Dr.  Camjthers 
writes  that,  although  the  super  collkler  will 
bring  a  wealth  of  practical  scientific  informa- 
iion,  the  cost  of  construction  will  be  no  more 
than  the  cost  of  a  space  shuttle  or  a  new 
weapons  system.  Of  course,  if  the  Arizona  site 
is  chosen,  the  many  jobs  and  contracts  that 
would  be  created  during  constructron  of  the 
SSC  would  be  a  plus  for  the  Western  United 
States,  but  as  Dr.  Carruthers  points  out,  the 
SSC  is  truly  a  project  in  the  national  interest. 
In  addition  to  the  scientific  benefits,  the  super 
collider  will  reaffirm  America's  commitment  to 
continued  leadership  in  all  areas  of  scientific 
endeavor. 

Mr.  Speaker,  I  ask  that  Professor  Carruth- 
ers' remarks  be  inserted  in  the  Congression- 
al Record. 

Remarks  of  Peter  Carruthers,  Professor 

OF  Physics,  University  of  Arizona 
In  recent  years,  new  discoveries  in  high- 
energy    physics   have   yielded    further   ad- 
vances in  our  understanding  of  space,  time. 
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and  the  structure  of  matter.  Such  knowl- 
edge provides  the  basis  of  our  conception  of 
the  everyday  world  in  which  we  live.  The 
transformation  of  that  world  by  science  and 
technology  has  achieved  an  unprecedented 
importance  for  key  competitive  issues  such 
as  economic  viability  and  national  security. 
No  nation  that  wishes  to  provide  its  citizens 
with  freedom  and  economic  weU-being  dares 
to  neglect  the  mobilization  of  its  financial 
and  intellectual  resources  to  be  in  the  front 
ranks  of  the  scientific  enterprise.  The 
United  States  cannot  become  complacent  in 
the  face  of  an  increasingly  aggressive  world 
that  is  attracting  its  finest  minds  Into  ca- 
reers in  research  and  technology.  High- 
energy  physics  is  recognized  internationally 
as  the  most  fundamental  of  the  sciences  and 
as  such  is  accorded  the  highest  priority.  We 
note  the  continued  strong  support  of  the 
European  community  for  CERN.  (the  Euro- 
pean Laboratory  for  Particle  Physics),  not 
to  mention  other  important  facilities  such 
as  the  HERA  project  in  Hamburg.  E)espite- 
much  progress,  many  fundamental  issues 
remain  to  be  understood  about  elementary 
particles,  their  structure,  and  their  interac- 
tions. Only  refined  experimentation  with 
the  most  advanced  accelerators  can  provide 
the  answers  to  these  questions. 

THZ  ROLE  or  THE  SSC  IN  THE  REVITALIZATION 
or  U.S.  SCIENCE 

The  recent  announcement  of  the  approval 
of  the  SSC  project  in  conjunction  with  an 
unprecedented  commitment  to  double  the 
National  Science  Foundation  budget  in  the 
next  five  years  is  a  signal  to  the  world  that 
the  United  States  is  reasserting  its  tradi- 
tional lead  role  in  science.  The  SSC  will  be 
the  premier  large  high-energy  research  in- 
strument in  the  world  for  some  lime  to 
come.  It  will  achieve  colliding  beams  of  pro- 
tons having  energies  of  twenty  trillion  elec- 
tron volts  each.  The  possibility  of  achieving 
decisive  new  understanding  of  the  micro- 
structure  of  matter  will  attract  many  of  the 
most  talented  young  American  scientists 
into  this  and  related  fields,  in  addition  to 
becoming  a  focal  point  for  international  col- 
laboration. The  SSC  will  allow  the  creation 
of  forms  of  matter  some  twenty  times  heav- 
ier than  presently  accessible,  as  well  as  the 
exploration  of  the  texture  of  spacetime 
twenty  times  more  accurately,  answering 
many  current  puzzles  while  hopefully  rais- 
ing others.  It  will  also  provide  a  demonstra- 
tion experiment  of  the  large-scale  supercon- 
ducting technology  that  is  expected  to  play 
a  crucial  role  in  future  society.  Hopefully, 
increases  in  the  National  Science  Founda- 
tion budget  will  expedite  the  repair  of  the 
crucial  "small  sciences"  damaged  by  inad- 
equate funding  over  the  past  twenty  years 
and  will  foster  much-needed  iiuiovations  in 
cross-disciplinary  research. 

EDUCATION  ISSUES  RELATED  TO  THE  SSC 

The  education  of  scientists  from  all  over 
the  world  in  first-class  research  universities 
continues  to  give  the  United  States  an  ad- 
vantage currently  outweighing  its  relatively 
small  population  base.  At  present,  the  entire 
world  adopts  U.S.  research  standards  and 
techniques,  not  to  mention  its  language.  In 
addition,  many  of  the  best  foreign  students 
remain  in  the  United  States  to  pursue  their 
careers,  providing  an  invaluable  influx  of 
precious  talent.  This  would  cease  to  be  the 
case  if  the  United  States  were  to  relinquish 
its  lead  position  in  such  key  fields  of  science 
as  high-energy  physics.  We  view  with  con- 
cern the  deceasing  number  of  U.S.  students 
in  physics  graduate  schools  in  recent  years, 
an  effect  possibly  due  to  the  deterioration 
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of  career  opportunities  over  the  past  fifteen 
years.  It  is  crucial  to  reverse  this  trend  by 
the  real  and  symbolic  restoration  of  science 
to  a  valued  place  in  the  intellectual  and  po- 
litical life  of  the  country.  Finally,  we  call  at- 
tention to  the  fact  that  many  of  those  re- 
ceiving advanced  degrees  in  high-energy 
physics  go  on  to  establish  careers  in  related 
disciplines  such  as  computer  science  or  engi- 
neering. The  value  for  technological  careers 
of  the  education  in  "basics"  received  by 
high-energy  physicists  is  well  known. 

ECONOMIC  ISSUES  RELATED  TO  THE  SSC 

On  the  scale  of  traditional  levels  of  sci- 
ence funding,  the  SSC  seems  expensive  at 
$4.4  billion  in  FY87  dollars.  Compared  with 
usual  socioeconomic  units,  however,  this 
amount  is  only  typical:  we  mention  the  simi- 
lar cost  of  a  space  shuttle,  a  Trident  subma- 
rine, or  a  major  airport.  Indeed,  on  the  basis 
of  long-term  national  security,  l)0th  eco- 
nomic and  military,  the  SSC  would  appear 
to  be  a  good  investment. 

The  real  issue  to  be  addressed  by  Congress 
and  the  scientific  community  is  that  the 
parallel  development  of  the  other  sciences 
must  not  be  compromised  by  the  contruc- 
tion  of  the  SSC.  This  principle  was  already 
announced  during  the  presentation  of  the 
July  1983  High-Energy  Physics  Advisory 
Panel  sul)committee  report,  which  original- 
ly recommended  the  construction  of  the 
SSC.  Fears  of  the  existence  of  a  "zero-sum 
game"  have  led  to  the  ironic  situation  in 
which  the  principal  opponents  of  the  SSC 
are  to  be  found  in  the  ranks  of  other  scien- 
tists, rather  than  among  the  public  or  their 
elected  representatives.  Responsible  mem- 
l)ers  of  the  high-energy  community  contin- 
ue to  assert  that  the  SSC  construction 
cannot  be  taken  from  the  rest  of  science. 

Evidence  from  a  study  of  the  economic 
impact  of  CERN  as  purchaser  from  its  519 
associated  high-technology  industry  suppli- 
ers during  the  years  1973-1982  indicates 
that  one  Swiss  franc  spent  in  high  technolo- 
gy generated  three  Swiss  francs  in  economic 
utility.  (Ek;onomic  utility  is  defined  to  be  the 
sum  of  increased  turnover  and  cost  savings 
due  to  the  CERN  relationship.)  This  alone 
is  equal  to  sixty  percent  of  the  total  costs  of 
operating  CERN  during  these  years  and. 
further,  does  not  take  into  account  the  mul- 
tiplying effect  in  the  rest  of  the  commercial 
sector.  Taking  into  account  the  multiplying 
effect  of  other  jobs  created  by  CERN,  it  is 
clear  that  the  facility  more  than  repays  the 
cost  of  construction  and  operation  in  the 
ten-year  time  frame  of  the  study.  This 
result  does  not  include  new  inventions  in- 
spired by  the  demands  of  accelerator  tech- 
nology, or  the  ultimate  payoff  in  new  appli- 
cable knowledge.  On  all  these  grounds,  the 
SSC  is  seen  to  be  a  very  good  investment  for 
the  future  of  the  nation. 

TECHNOLOGY  SPlN-OFT  ntOM  HIGH-ENERGY 
PHYSICS 

The  need  to  achieve  maximum  effective- 
ness within  a  limited  budget  for  the  con- 
struction of  successively  more  sophisticated 
accelerators  has  traditionally  led  to  impor- 
tant technological  innovations  and  unantici- 
pated practical  applications.  To  give  but  a 
few  examples  of  the  former,  we  note  that 
the  demands  of  efficient  data  analysis  have 
been  a  principal  driving  force  in  computer 
development.  In  addition  to  the  large-scale 
superconducting  technology  previously 
mentioned,  we  mention  the  development  of 
high-power,  high-frequency  radio  cavities 
and  of  high  vacuum  systems,  whose  applica- 
tions to  radar  and  to  varied  industrial  and 
research    problems    are    well    known.    The 
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medical  applications  of  accelerator  physics 
to  medical  therapy  are  many,  including  the 
production  of  radioisotopes  and  the  use  of 
megavolt  electron  accelerators  for  cancer  ra- 
diotherapy. Other  important  spin-offs  in- 
clude the  development  of  synchrotron  light 
sources  for  the  study  of  surface  phenomena 
of  materials,  the  use  of  ion  implantation  in 
semiconductor  devices,  fast  electronics  tech- 
niques, and  radiation  processing  of  food  and 
plastics.  Frequently,  the  feedback  to  basic 
science  from  the  applications  has  produced 
a  creative  synergism  between  basic  science 
and  the  industrial-private  sector  technologi- 
cal enterprise. 

THE  rtmiRE  or  high-energy  physics 

Spurred  by  the  U.S.  Intention  to  build  the 
SSC,  CERN  has  aiuiouned  its  intention  to 
supplement  its  present  project  (LEP)  with  a 
"Large  Hadron  Collider"  of  12-16  TeV 
energy  after  the  completion  of  critical  LEP 
experiments.  This  proton-proton  facility 
could  with  luck  be  running  at  an  energy  ap- 
proaching the  40-TeV  SSC  design  specifica- 
tions, at  a  time  (1995-1996)  that  is  the  earli- 
est one  can  hope  the  SSC  to  be  completed. 
This  European  effort  to  maintain  their  cur- 
rent small  lead  should  be  taken  seriously  as 
an  indication  of  the  priority  held  by  high- 
energy  physics  in  Europe.  The  current  com- 
mitments to  LEP  and  to  HERA  have  created 
substantial  financial  strains;  therefore,  the 
obligation  of  the  additional  expense  of  LHC 
magnets  and  detectors  would  indicate  an  im- 
pressive determination  not  to  be  outclassed 
by  the  SSC.  It  is  clear  that  time  is  of  the  es- 
sence if  the  United  States  is  to  recapture 
and  maintain  its  historical  lead  in  world 
high-energy  physics. 

Future  accelerator  facilities  following  the 
SSC  have  until  recently  been  imagined  to  be 
nearly  unaffordable.  barring  a  break- 
through in  technology.  Recent  discoveries 
of  new  superconducting  materials  suggest 
that  just  such  a  breakthrough  is  conceiva- 
ble. Although  the  press  has  made  much  of 
the  high  critical  temperatures  observed,  the 
possible  relevance  of  these  materials  to 
high-energy  physics  may  be  more  dependent 
on  securing  a  high  critical  magnetic  field 
and  large  critical  current  density  and  on  the 
ability  to  produce  magnet  wire  in  a  practi- 
cally usable  form.  If.  as  is  thought,  one  can 
obtain  magnetic  fields  an  order  of  magni- 
tude higher,  it  will  be  possible  to  upgrade 
the  SSC  by  replacing  current  niobium-tita- 
nium magnets  with  the  new  ones,  at  mini- 
mal cost.  It  should  not  l)e  thought  that  the 
new  materials  are  of  immediate  technologi- 
cal use:  indeed,  it  required  twenty  years  to 
learn  how  to  manufacture  magnets  from  the 
niobium-titanium  alloy.  The  exciting  specu- 
lation made  possible  by  the  recent  discover- 
ies is  that  a  future  generation  of  high- 
energy  physics  experiments  may  be  possible 
in  the  same  laboratory  facility  to  be  con- 
structed in  the  next  few  years.  The  high- 
energy  physics  community  must  thank  its 
materials  science  colleagues  for  making  the 
currently  proposed  SSC  a  still  better  invest- 
ment than  before. 


CHILD  CARE 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 
Mr.  CRANE.  Mr.  Speaker,  dramatic  changes 
in  the  makeup  of  the  American  work  force  and 
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a  mobilized  constituency  of  worlclng  parents 
have  propelled  child  care  to  the  top  of  the 
social  agenda.  Decisions  about  raising  chil- 
dren are  the  most  fundamental,  the  most 
emotional  and  the  most  personal  choices 
made  in  the  life  of  a  family.  They  concern  not 
only  the  health  and  safety  of  children,  but  the 
transmission  of  moral,  cultural,  educational, 
and  religious  principles. 

The  dynamics  of  parental  decisionmaking 
and  the  special  nature  of  child-rearing  make 
child  care  a  unique  and  delicate  public  policy 
problem.  Government  has  a  role  in  providing 
assistance  to  families  with  children,  especially 
those  at  the  lower  income  levels.  But  there  is 
a  boundary  of  responsibility — a  line  over  wfiich 
Government  must  not  step  when  dealing  with 
the  American  family.  It  is  the  line  that  divides 
Federal  proposals  which  attempt  to  assist  par- 
ents with  their  child  care  problems,  from  pro- 
posals which  usurp  the  responsibility  for  child- 
rearing  from  parents  through  Government- 
sanctioned  institutions. 

While  recent  statistics  Indicate  that  more 
and  more  working  mothers  are  returning  to 
the  work  force  they  do  not  Indicate  why  they 
are  doing  it.  They  do  not  tell  us.  for  example, 
whether  these  women,  or  men  rally  want  to  be 
In  the  paid  work  force  Instead  of  spending 
more  time  at  home  with  their  children.  They 
do  not  tell  us  about  how  trends  in  the  family 
Income,  trends  in  the  tax  burden  on  families 
with  children  or  trends  In  the  costs  of  housing 
Influence  a  fainlly's  decision  about  Its  work 
agreement. 

The  reason  the  United  States  is  facing  this 
current  child  care  problem  Is  because  of  the 
erosion  of  family  income  which  is  caused  by  a 
Tax  CkxJe  that  is  increasingly  biased  against 
dependent  chllciren.  Rearing  children  is  some- 
thing which  is  socially  necessary  and  desira- 
ble, and  so  our  Tax  Code  should  be  trying  to 
encourage  that.  But  It  is  not.  The  heavy  tax 
burden  shouldered  by  young  families  Is  exac- 
erbated by  inflation.  Consequently  that  infla- 
tion has  steadily  undermined  the  value  of  the 
income  exemption  for  children.  Because  of 
this,  I  Introduced  legislation,  H.R.  4219,  to 
take  one  giant  step  In  the  direction  of  restor- 
ing the  relative  value  of  the  exemption  for 
young  children  to  the  level  which  existed  In 
the  1950's. 

My  legislation  would  address  preschool  age 
dependents  by  allowing  a  parent  to  receive  a 
tax  deduction  of  $5,000  from  tiirth  to  age  6. 
Current  law  provides  for  a  deduction  for  any 
dependent  child  of  $1,900.  The  need  for  this 
increase  in  tax  deductions  is  twofold.  First,  the 
value  of  the  dollar  when  the  dependent  de- 
duction was  added  to  the  Tax  Code  has  failed 
to  be  adjusted  for  the  rate  ot  inflation  over  the 
years.  The  proposed  deduction  wouki  allow 
the  family  to  regain  some  equity  from  this  in- 
dexing. Second,  the  family  has  suffered  finan- 
cially because  ol  the  lack  of  Indexation. 

My  legislation  will  guarantee  parental 
choice.  They  could  choose  a  professional  day 
care  center,  a  church  affiliated  center,  or  care 
provided  by  relatives.  It  will  also  provide  a 
mother  or  father  of  the  choice  to  take  care  of 
their  own  chiklren  Instead  of  being  f(}rced 
back  Into  the  work  force  because  of  financial 
obligations.  If  legislation  such  as  my  proposal 
were  passed  Into  law,  it  would  go  a  long  way 
In  correcting  the  lack  of  child  care  providers 
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as  well  as  decrease  the  number  of  abuses  oc- 
curring by  child  care  providers. 

I  believe  that  tragedies  such  as  the  follow- 
ing one  reported  by  Cathy  Trost  in  the  article 
"How  Children's  Safety  Can  Be  Put  in  Jeop- 
ardy By  Day-Care  Personnel"  could  largely  be 
prevented  if  parents  were  allowed  to  receive  a 
larger  deduction  for  dependent  children.  H.R. 
4219  provides  both  a  role  In  providing  assist- 
ance to  families  with  children,  and  at  the 
same  time  does  not  usurp  the  responsibility 
for  child-rearing  from  parents  through  Govern- 
ment-sarKtloned  institutions. 

[Prom  the  WaU  Street  Journal,  Oct.  18. 
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HimAH  Tragedy:  How^  a  Child's  Life  Can 

Be  Pirr  in  Jeopardy  by  the  Personnel  at 

Day-Care  Facilities 

(By  Cathy  Trost) 

Springfield,  VA.— Ashley  Snead's  r6om  in 
this  elegant  two-story  town  house  stands 
unchanged  from  the  day  she  died  more  than 
a  year  ago.  Her  dresses  hang  in  the  closet, 
her  toy  train  is  on  the  shelf,  and  the  Victo- 
rian ruffled  curtains  her  mother  special-or- 
dered from  North  Carolina  frame  the  win- 
dows. The  kitchen  playpen  where  she 
watched  her  mother  cook  finally  came  down 
just  a  few  weeks  ago. 

Her  parents,  Jane  and  Ronald  Snea<jl— 
"unable  to  put  the  memories  away,"  they 
say— eagerly  show  Ashley's  baby  pictures. 
Jane  Snead  cries  softly  as  she  talks.  Ronald 
Snead,  a  43-year-old  lieutenant  colonel  in 
the  Army,  sits  subdued.  "We  loved  that 
little  girl,"  he  says. 

On  July  28,  1987.  10-month-old  Ashley  was 
rushed,  not  breathing,  from  her  baby  sit- 
ter's house  to  Fairfax  Hospital.  Efforts  to 
revive  her  failed.  Shortly  thereafter,  her 
devastated  parents  were  stunned  again.  An 
autopsy  showed  that  Ashley  had  been  poi- 
soned by  the  prescription  antidepressant 
drug  imipramine. 

A  KINDLY  BABY  SITTER 

Ashley,  the  Snead's  only  child,  had  been 
in  the  care  of  a  kindly,  grandmotherly  baby 
sitter  who,  a  neighbor  later  testified,  "liked 
babies  that  like  to  take  naps. ' 

Today,  the  sitter.  Martha  Guba.  is  in 
prison,  sentenced  to  10  years  for  child  ne- 
glect. Her  convictioi)  is  on  appeal.  Ashley's 
parents  are  serving  a  life  sentence  of  anger 
and  bewilderment  at  a  system  that  they  see 
as  failing  to  ensure  a  fundamental  goal,  the 
safety  of  children. 

The  nation  passed  a  momentous  marker 
this  year  when  the  Census  Bureau  reported 
that  51%  of  women  go  to  work  or  actively 
seek  it  within  a  year  of  having  a  child.  Ash- 
ley's mother  was  one  of  them.  About  10.5 
million  children  younger  than  six  have 
mothers  in  the  labor  force.  Most  are  cared 
for  outside  the  home,  either  in  organized 
centers  or,  as  Ashley  was,  in  private 
"family"  day-care  homes,  where  care  is  typi- 
cally provided  by  a  mother  or,  less  often,  a 
child-care  professional. 

The  quality  of  care  ranges  from  "absolute- 
ly excellent  to  alKolutely  awful. "  says  Yale 
University  child-care  expert  Edward  Zigler. 
"You  knock  on  one  door  and  it  may  be  won- 
derful. You  knock  on  another  door  and  your 
kid  may  he  dead  that  night." 

A  BLEAK  LIST 

No  one  can  say  for  certain  how  m^ny  chil- 
dren are  killed  or  injured  by  the  negligence 
of  day-care  providers.  But  "the  list  of  trage- 
dies is  growing  daily,"  says  Helen  Blank,  di- 
rector of  child  care  for  the  Children's  De- 
fense Fund,  a  Washington  advocacy  group. 
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The  group  offers  in  evidence  a  bleak  list: 
children  trapped  in  fires  in  homes  with  in- 
adequate exits:  children  beaten  or  maimed 
by  untrained,  unwatched  providers. 

No  federal  regulation  governs  child  care, 
and  state  regulation  is  spotty  (see  story  on 
page  A17).  Virginia  requires  licensing  only 
of  those  who  care  for  six  or  more  children 
who  are  not  their  own  or  relatives'.  There  is 
no  limit  on  the  number  of  these  a  provider 
can  care  for.  The  state  has  only  32  inspec- 
tors to  handle  initial,  annual  and  complaint 
inspecMons  of  267  licensed  family  day-care 
homes  and  908  licensed  day-care  centers 
with  a  total  capacity  of  76.579  children. 

Like  most  other  states,  Virginia  requires 
no  training  for  care-givers.  Nor  does  it  check 
their  medical  backgrounds  or  Federal 
Bureau  of  Investigation  computer  files  for 
criminal  histories. 

A  PREVENTABLE  TRAGEDY? 

Even  sweeping  regulation,  officials  say. 
wouldn't  prevent  all  the  tragedies.  But,  says 
Fairfax  County  supervisor  Thomas  M. 
Davis,  tougher  records  checks,  without 
doubt,  could  have  helped  prevent  Ashley 
Snead's  death.  The  county  consequently 
plans  to  strengthen  its  day-care  rules.  The 
state  also  is  considering  tougher  regulation. 

The  events  that  led  to  Ashley's  death 
began  shortly  after  she  was  bom  two  years 
ago.  Mrs.  Snead  needed  someone  to  care  for 
the  baby  when  she  went  back  to  work  as  an 
administrative  assistant  at  a  savings-and- 
loan  a&^ociation.  Here  as  elsewhere,  day 
care  is  scarce  and  costly,  and  Mrs.  Snead 
found  few  organized  centers  that  could  ac- 
commodate Ashley.  From  a  list  compiled  by 
the  Fairfax  County  Office  for  Children,  she 
did  find  Mrs.  Guba. 

Mrs.  Guba  seemed  perfect.  She  was  a 
grandmother  in  her  late  50s  who  had  raised 
three  children  of  her  own.  She  charged  a 
little  more  than  the  local  going  rate— in 
Ashley's  case,  $100  a  week— but  she  told 
Mrs.  Snead  she  gave  "extra  special,  loving 
care. "  Mrs.  Snead  interviewed  Mrs.  Guba 
and  "liked  her  right  off. " 

The  Sneads  didn't  know— couldn't  have 
known— that  Mrs.  Guba  had  l>een  convicted 
in  Virginia  in  1968  of  neglecting  her  own 
children.  She  had  also  been  hospitalized  in 
the  past  for  mental  problems,  and  was  a 
heavy  user  of  prescription  drugs. 

Fairfax  County,  a  booming  suburb  of 
Washington,  D.C..  does  some  minimal 
screening.  To  get  on  its  list  of  baby  sitters, 
Mrs.  Guba  had  completed  a  short  applica- 
tion and  paid  a  $5  fee.  The  county  conduct- 
ed a  cursory  health  and  fire  inspection  of 
her  home.  A  review  of  a  state  registry  found 
no  history  of  child-abuse  or  neglect,  but  the 
registry  dates  back  only  to  1975.  The  county 
also  got  two  letters  of  reference,  filled  with 
praise  for  Mrs.  Guba. 

The  county  says  it  doesn't  recommend  or 
endorse  any  of  the  baby  sitters  it  lists— a 
disclaimer  that  the  Sneads'  lawyer.  Quin  S. 
Elson,  charges  "is  like  the  Surgeon  General 
making  cigarettes  and  saying  don't  use 
them." 

In  November  1986,  Mrs.  Guba  began  to 
care  for  six-week-old  Ashley. 

Parents  and  neighbors  notice  something 
odd  about  Mrs.  Guba's  home:  With  all  the 
children  around,  as  many  as  seven  at  one 
time,  it  was  pristine  and  eerily  quiet.  Ac- 
cording to  testimony  in  her  trial,  some  of 
the  children  spent  an  unusual  amoimt  of 
time  sleeping  or  confined  in  car  seats  and 
automatic  swings. 

At  home,  Ashley's  parents  noticed,  she 
wanted  to  t>e  held  a  lot,  and  they  say  she 
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aeemed  eager  to  leave  the  baby  sitter  at 
nicht  But  they  never  suspected  danger.  "I 
sec  things  I  should  have  questioned."  Mrs. 
Snead  testified,  "but  I  didnt." 

At  home,  the  healthy  and  vivacious  baby 
was  learning  to  crawl  and  stand,  but  at  Mrs. 
Ouba's.  neighbors  and  parents  testified,  she 
was  generally  Icept  in  her  car  seat  in  the 
living  room.  Mrs.  Cuba  told  a  neighbor. 
Kate  Simcox— according  to  Ms.  Slmcox's 
testimony  at  the  trial— that  Ashley  suffered 
from  Down's  Syndrome,  a  birth  defect  that 
often  results  in  mental  retardation.  The 
baby  had  to  be  kept  in  her  car  seat.  Ms. 
Simcox  said  Mrs.  Guba  told  her.  "because 
her  tongue  was  long  and  she  would  choice." 

It  was  Ms.  Simcox  who  also  testified  that 
Mrs.  Guba  "liked  babies  that  like  to  take 
naps." 

THE  LAST  DAY 

On  the  morning  of  July  28.  Mrs.  Snead  re- 
members, she  and  Ashley  sat  on  the  deck  at 
home  for  a  time  before  they  went  upstairs 
to  get  dressed.  "Ashley  was  very  happy,  and 
I  didn't  want  to  leave  her. "  Mrs.  Snead  said 
later.  But  she  took  the  baby  to  Mrs.  Gubas 
house,  just  as  she  had  many  other  workday 
mornings. 

About  10  a.m.  she  got  a  call  at  work  from 
Bdrs.  Guba.  who  said  Ashley  had  picked  a 
Tylenol  off  the  floor  and  put  it  in  her 
mouth.  The  baby  sitter  offered  to  call  a 
doctor,  and  reported  back  that  the  child 
would  be  fine. 

Her  lawyer  says  she  called  a  pharmacist. 
But.  says  Raymond  Brownelle.  who  pros- 
ecuted Mrs.  Guba.  "She  didn't  get  any  kind 
of  medical  care  or  attention  for  that  child.  I 
think  what  she  hoped  was  that  it  would  Just 
pass,  that  the  child  would  sleep  it  off. " 

At  about  1  p.m.  Mrs.  Snead  got  another 
call  from  Mrs.  Guba.  Ashley  was  sweating 
profusely,  the  baby  sitter  said,  and  she  had 
turned  on  the  air  conditioner.  "You  know. 
Jane.  I  would't  let  anything  happen  to  little 
Ashley  for  the  world."  Mrs.  Snead  says  Mrs. 
Guba  told  her. 

Then  came  a  third  call  from  a  panic- 
stricken  Mrs.  Guba.  "Ashley  is  dying! 
Ashley  is  dying! "  she  cried. 

"Martha,  caU  911!. "  Mrs.  Snead  told  her. 

"They  are  here.  They  are  here. "  Mrs. 
Guba  answered. 

On  the  tape  recording  of  Mrs.  Guba's  call 
to  the  911  emergency  line,  played  at  the 
trial,  the  sitter  is  heard  t>egging  for  an  am- 
bulance. "I've  got  a  dead  baby!"  she  cries 
before  hanging  up.  "She's  not  breathing." 
The  emergency  operator  called  back  to 
relay  first-aid  instructions  to  someone  else 
in  the  house:  the  baby  sitter  later  admitted 
she  had  never  received  any  first-aid  train- 
ing. Her  lawyer  says  she  was  "hysterical" 
about  the  baby  and  could  iMu-ely  communi- 
cate. 

The  Sneads  rushed  to  Fairfax  Hospital. 
After  "an  eternity. "  doctors  told  them 
Ashley  was  dead.  In  their  grief,  they  were 
allowed  to  hold  her  for  a  while,  for  the  last 
time. 

Police  interviewed  Mrs.  Guba  after  an  au- 
topsy revealed  the  imipramine  in  Ashley's 
body.  "I  didn't  give  that  baby  anything. " 
she  said.  "I  loved  that  baby. "  A  police  inves- 
tigator testified  that  he  had  never  inter- 
viewed anyone  quite  like  Mrs.  Guba.  "She 
had  mood  changes  right  in  front  of  me."  he 
said.  "She  would  go  from  happy  to  sad  to 
happy  to  sad." 

Ashley  was  buried  in  a  family  plot  in  Red 
Springs.  N.C..  in  her  christening  dress  with 
a  Pound  Puppy  toy.  a  Bible  and  a  hat  to 
cover  the  fissure  in  her  head  from  the  au- 
topsy. 
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Ten  days  after  Ashley's  death.  Mrs.  Guba 
was  arrested.  The  picture  of  the  woman 
that  emerged  from  the  ensuing  investiga- 
tion was  dramatically  at  odds  with  the  one 
conveyed  by  her  grandmotherly  demeanor. 
According  to  the  prosecutor  and  other  law- 
enforcement  officials,  she  had  been  convict- 
ed in  1968  in  Virginia  for  neglect  of  her  own 
children,  and  served  90  days  in  Jail.  She  sdso 
had  been  hospitalized  in  the  1960s— volun- 
tarily, her  lawyer  says— for  depressive  neu- 
rosis, according  to  testimony  at  her  sentenc- 
ing. 

In  1973.  she  was  convicted  in  Arizona  of 
obtaining  money  by  false  pretenses  and  was 
put  on  probation,  according  to  /irizona 
court  records.  The  Arizona  court  noted  that 
she  was  already  on  probation  in  Allegheny 
County.  Pa.,  for  offenses  "related  to  the 
same  criminal  foray."  Pennsylvania  court 
records  show  she  was  found  guilty  in  1972  of 
six  counts  of  false  pretense. 

Thomas  J.  Morris  Sr..  Mrs.  Guba's  lawyer, 
ascribes  her  prior  neglect  conviction  to  do- 
mestic problems  with  her  former  husband. 
"Her  husband  was  an  alcoholic  who  was 
thumping  on  her,"  he  says,  so  "she  split." 
At  the  time  of  the  Snead  trial,  he  adds,  she 
hadn't  had  any  legal  difficulties  for  a  dozen 
years. 

A    BAD  DRUG  PROBLEM' 

Beginning  in  March  1986.  a  doctor  treated 
Mrs.  Guba  for  severe  headaches,  depression 
and  other  ailments.  At  her  trial  he  testified 
that  he  often  prescribed  for  her  the  narcot- 
ic pain-reliever  Demerol,  the  anti-depres- 
sant imipramine  (sold  as  To-franil)  and 
other  medications.  He  said  Mrs.  Guba  had 
told  him  that  she  was  upset  because  her 
husband  had  died  of  throat  cancer.  In  fact, 
her  current  husband  is  alive;  Mrs.  Guba's 
lawyer  says  she  was  referring  to  her  former 
husband. 

Once,  she  came  to  the  doctor's  office  com- 
plaining of  vomiting  and  headaches  after 
seeing  a  neighbor  shoot  himself  in  a  back 
yard.  There  was  no  such  incident,  though 
her  lawyer  claims  somebody  was  firing  a 
gun  in  one  of  the  back  yards.  She  was  given 
more  Demerol  and  anti-nausea  medicine. 
The  prescriptions  continued:  A  pharmacist 
testified  that  she  filled  a  prescription  of  100 
imipramine  tablets  for  Mrs.  Guba  on  July 
21.  a  week  before  Ashley  Snead's  death. 

Mrs.  Guba  admitted  in  court  prior  to  sen- 
tencing that  she  realized  she  had  "a  bad 
drug  problem."  In  spite  of  her  problems,  her 
lawyer  argues,  she  was  a  good  baby  sitter, 
citing  testimony  on  her  behalf  from  other 
parents  whose  children  she  cared  for. 

A  toxicologist  testified  at  the  trial  that  he 
believed  Ashley  had  suffered  a  "chronic  in- 
toxication" of  several  days'  duration.  The 
prosecution  alleged  that  Mrs.  Guba  sedated 
the  baby  with  imipramine  to  keep  her  quiet. 
"That  baby  went  through  hell."  says  Ash- 
ley's father.  But  Mr.  Morris  says  that 
"there  was  no  direct  evidence  that  Martha 
gave  this  child  anything  but  care." 

Nonetheless,  a  Fairfax  County  Jury  took 
only  two  hours  last  January  to  convict  Mrs. 
Guba. 

Mrs.  Guba  relayed  word  through  a  prison 
official  at  the  Virginia  Correctional  Center 
for  Women  that  she  was  "not  Interested"  in 
being  interviewed  for  this  article.  In  appeal- 
ing her  conviction.  Mr.  Morris  argues  that 
the  prosecution  failed  to  comply  with  pre- 
trial discovery  orders,  that  he  was  restricted 
in  his  right  to  cross-examine,  and  other 
matters.  He  insists  that  Ashley's  death  was 
an  accident  caused  by  the  child  tipping  over 
a  trash  can  and  eating  discarded  pills. 
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In  any  event.  Mrs.  Guba  could  be  eligible 
for  parole  in  two  years.  Once  out  of  jail. 
Mrs.  Snead  laments,  she  "can  move  to  an- 
other state,  change  her  name,  and  start 
baby-sitting  tomorrow."  The  Sneads  have 
Joined  with  children's  advocacy  groups  and 
other  parents  whose  children  have  been 
killed  or  hurt  to  crusade  for  stronger  day- 
care regulation.  "We  desperately  need 
reform,"  Mrs.  Snead  testified  before  a  state 
commission,  "so  other  babies,  children  and 
parents  will  not  have  to  experience  and 
suffer  the  trauma  that  Ashley  and  ourselves 
have. " 

Mrs.  Snead  suffered  a  tubal  pregnancy 
the  week  after  Ashley  died.  The  Sneads 
wonder  now  if  they  could  bear  to  have  an- 
other child.  "I  don't  think,"  she  says,  "I 
could  ever  let  anyone  touch  her." 

Day-Care  Licemsimg,  a  Todchy  Topic,  Is  Up 
TO  THE  States 

(By  Cathy  Trost) 

Many  providers  of  child  care  go  unregulat- 
ed under  a  hodgepodge  of  state  laws,  while  a 
controversial  proposal  to  Impose  federal 
child-care  standards  recently  met  defeat. 

A  $2.5  billion  child-care  bill  introduced  in 
Congress  by  Democratic  Sen.  Christopher 
Dodd  of  Connecticut  and  Democratic  Rep. 
Dale  Kildee  of  Michigan  would  have  estab- 
lished minimum  national  standards  for  the 
ratio  of  staffers  to  children  in  day-care  cen- 
ters, for  training  in  child  development  and 
first  aid.  and  for  other  health  and  safety 
areas.  A  Republican  filibuster  in  the  Senate 
this  month  killed  the  bill. 

Children's  advocacy  groups  intend  to 
press  their  case  in  the  next  Congress. 
Marian  Wright  E^elman.  president  of  the 
Children's  Defense  Fund,  say  she  questions 
the  judgment  of  a  nation  that  has  "no 
qualms"  about  licensing  hairdressers,  res- 
taurants and  plumbers  but  not  the  people 
who  c«re  for  children. 

Standards  are  no  guarantee  of  safety,  says 
DeAnn  Lineberry,  an  official  of  Virginia's 
Department  of  Social  Services.  But  she  says 
regulated  care  is  still  "much  less  risky"  be- 
cause it  gives  child-care  providers  rules  to 
follow  and  gives  parents  more  resources  to 
deal  with  problems. 

Others,  however,  argue  that  burden-some 
regulation  would  force  many  day-care  pro- 
viders out  of  business,  while  the  survivors 
would  have  to  Increase  their  prices  beyond 
the  reach  of  many  parents.  Moreover,  says 
Robert  Rector,  policy  analyst  for  the  con- 
servative Heritage  Foundation,  unlicensed 
child-care  "Is  far  from  t>eing  the  onerous 
type  of  dangerous  cesspool  facility."  He 
adds,  "It's  one  mother  down  the  block  who 
has  a  preschooler  of  her  own,  and  Is  taking 
care  of  one  other  preschooler.  ...  All  the 
scientific  evidence  we  have,"  shows  that  in- 
formal, unlicensed  day-care  is  as  safe  as  reg- 
ulated care. 

Most  states  require  registration  or  licens- 
ing of  some  private  homes  that  provide  day 
care.  But  the  Children's  Defense  Fund  finds 
many  exceptions.  Of  46  states  with  some 
mandatory  system,  37  don't  regulate  all 
homes.  Thirty-two  states  require  a  criminal 
background  check  of  the  staff  of  day-care 
centers:  four  more  check  only  child-abuse 
records.  Twenty-six  states  either  check  or 
have  plans  to  begin  checking  criminal 
records  for  family  homes:  and  additional  six 
check  only  abuse  records.  Only  13  states 
check  the  background  of  day-care  staff 
through  national  FBI  records. 

Even  among  states  that  do  check  criminal 
records,  there  are  gaping  holes  In  the  proc- 


T 
October  20, 1988 

ess.  In  Virginia,  officials  say,  many  cases  of 
child  abuse  or  neglect  don't  get  to  court  and 
fall  to  appear  In  state  police  records  of  con- 
victions related  to  crimes  against  children. 
And  Virginia  doesn't  check  out-of-state 
records.  "If  someone  was  a  mass  murderer 
but  all  his  victims  were  adults  or  all  the 
crimes  happened  outside  Virginia,  it 
wouldn't  show  up,"  Ms.  Lineberry  says. 

State  regulations  vary  widely  as  well  In  re- 
quirements for  training,  staffing  levels  and 
the  like— which  the  Children's  Defense 
Fund  argues  are  Just  as  important  as  crimi- 
nal checks.  The  group  says  that  42  states 
don't  require  family  day-care  providers  to 
receive  training,  and  Just  26  states  insist 
that  care  givers  In  child-care  centers  have 
continuing  training.  Some  states  allow  one 
adult  to  supervise  a  gaggle  of  babies:  In 
South  Carolina,  a  single  baby  sitter  may 
care  for  as  many  as  eight.  In  Idaho,  one  care 
giver  may  take  responsibility  for  12  chil- 
dren. 


MINISTRO  FRANCESCO  COR- 
RIAS.  CONSUL  GENERAL  OP 
ITALY.  TO  BE  HONORED  IN  BA- 
YONNE 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr.  GUARINI.  Mr.  Speaker,  a  very  important 
function  will  be  conducted  in  my  district  with 
the  Consul  General  of  Italy  In  New  York 
Francesco  Corrias  being  horKxed.  The  occa- 
sion is  the  annual  dinner  dance  of  the  Sicilian 
Citizen  Club  whose  president  is  Ludovico 
Nolfo.  The  function  will  be  held  on  Saturday, 
October  22d  at  Maddalena's  Villa  Nova,  Bay 
onne,  NJ.  Hundreds  of  individuals  will  attend. 

The  Consul  General  of  Italy  has  a  long  and 
illustrious  career  and  is  being  honored  for  his 
many  contributfons  to  the  Italian  American 
community  and  his  good  will  promotion  of 
Italo-American  relations. 

According  to  the  official  records,  Francesco 
Corrias  was  bom  in  Nice  on  July  18,  1933.  He 
received  a  degree  in  economics  in  1958,  and 
began  his  diplomatic  service  In  1960.  He  was 
then  assigned  to  the  Cultural  Affairs  Depart- 
ment of  the  Ministry  of  Foreign  Affairs,  where 
he  later  assumed  the  position  of  Chief  of  the 
Secretariat. 

In  1962  he  was  appointed  Chief  of  the  Vice 
Consulate  of  Italy  to  Cardiff,  Wales,  and  Vice 
Consul  to  the  Consulate  General  of  Italy  in 
London. 

In  July  1963  he  was  promoted  Second  Sec- 
retary, and  in  1964  transferred  to  the  Consul- 
ate General  in  Paris  as  First  Vice  Consul.  In 
September  of  1965,  he  was  assigned  to  the 
Embassy  in  Washington,  DC,  where  he  later 
was  promoted  to  First  Secretary. 

In  1 968  he  was  appointed  to  tfie  Italian  Em- 
bassy in  Tokyo  as  Counsellor. 

In  1970  he  returned  to  the  Ministry  of  For- 
eign Affairs  as  Deputy  Director  of  the  Office 
for  Socialist  Countries  in  the  Department  of 
Economic  Affairs. 

Promoted  to  Itie  rank  of  "Counsellor  of  Le- 
gation" in  December  1970,  he  was  subse- 
quently appointed  Deputy  Director  of  the 
Office  for  the  Middle  East,  Africa,  and  Asia  in 
the  Department  of  Economic  Affairs, 
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At  the  same  time  he  served  as  Deputy  Rep- 
resentative for  the  Ministry  of  Foreign  Affairs 
on  the  Credit  insurance  Commission,  respon- 
sible for  providing  financial  aid  and  export 
credit  to  developing  nations. 

He  was  promoted  to  "Embassy  (Counsellor" 
In  July  1974,  and  appointed  Director  of  the 
Office  for  Planning  and  Research  in  the  De- 
f>artment  of  Economic  Affairs. 

In  August  1 975  he  was  assigned  to  the  Em- 
bassy of  Lisbon  as  First  (Counsellor. 

In  1979  he  was  appointed  Ambassador  to 
tfie  People's  Republic  of  Angola,  and  also  ac- 
credited to  the  Dem(jcratic  Republic  of  Sao 
Tonie  and  Principe. 

In  January  1983,  he  was  promoted  to  Minis- 
ter Plenipotentiary— 2d  class. 

In  July  1983  he  was  assigned  to  the  Minis- 
try of  Foreign  Affairs,  as  Director  for  the  Office 
of  African  Affairs  in  the  Political  Affairs  De- 
partment. 

In  October  1985  he  assumed  his  duties  as 
Consul  General  of  Italy  in  New  York. 

He  pertormed  military  service  as  a  second 
lieutenant  In  the  Italian  Cavalry. 

I  am  certain  that  my  colleagues  here  in  the 
House  of  Representatives  wish  to  extend  a 
welcome  to  the  (Consul  General  of  Italy  in 
New  York,  Francesco  Corrias,  and  best 
wishes  to  Ludovico  Nolfo,  and  his  fellow  club 
members  who  have  been  at  the  forefront  of 
many  programs  of  social,  cultural  and  educa- 
tional enrichment. 


THE  LEGACY  OF  THE  REAGAN 
YEARS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  19,  1988,  into  the  Congressional 
Record: 

The  Legacy  of  the  Reagan  Years 

Sorting  out  President  Reagan's  legacy  is 
difficult  because  his  presidency  Involves  sev- 
eral paradoxes.  His  personal  popularity  sur- 
vives despite  crises  and  scandals,  and  he  is 
more  popular  than  his  policies.  He  promised 
fiscal  conservatism  yet  oversaw  a  near-tri- 
pling of  the  national  debt.  He  leaves  office 
with  a  stable  economic  growth  rate  on  un- 
stable foundations.  He  Is  a  Cold  Warrior 
who  thinks  the  Cold  War  may  be  over.  His 
leadership  has  restored  confidence  in  the 
very  government  Institutions  that  he  often 
criticizes.  The  President's  record  and  rheto- 
ric will  affect  the  political  and  economic  di- 
rection of  the  U.S.  for  years  to  come. 
economic  policy 

Under  President  Reagan,  the  U.S.  econo- 
my has  seen  some  significant  improvements. 
Our  economy  has  been  growing  steadily 
since  the  1981-2  recession,  a  record  peace- 
time expansion.  Inflation,  unemployment, 
and  Interest  rates  have  all  come  down  dra- 
matically since  the  late  1970s.  Yet  the  eco- 
nomic legacy  of  the  Reagan  years  is 
clouded.  First,  much  of  the  growth  has  been 
fueled  by  federal  deficit  spending.  Our  na- 
tional debt  has  Increased  from  $1  trillion  in 
1981  to  $2.6  trillion  today.  Paying  back  the 
debt  win  constrain  our  future  economic 
growth  and  burden  us  and  our  children  for 
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years  to  come.  Second,  the  economic  growth 
has  also  been  driven  by  rising  consumer 
spending  and  borrowing,  rather  than  by  In- 
vestment. Growth  based  on  greater  produc- 
tive Investment  would  be  better  for  our 
future  economic  strength  and  competitive- 
ness. Third,  President  Reagan  has  not  left  a 
clear  economic  model  for  future  policy- 
makers. The  President's  economic  policies 
have  changed  since  1981  (such  as  backing 
away  from  "supply-side"  economics  and 
tight  fiscal  policy);  the  effects  of  govern- 
ment economic  policies  are  not  alway  identi- 
fiable; and  growth  has  been  achieved  by  un- 
sustainable means — consuming  more  than 
we  produce  and  importing  more  than  we 
export. 

SPENDING  PRIORITIES 

President  Reagan's  goals  of  a  stronger 
military  and  a  less  active  government  led  to 
major  changes  in  the  slicing  of  the  federal 
budget:  expenditure  on  defense  soared. 
Social  Security,  Medicare,  and  interest  pay- 
ments on  the  national  debt  went  up,  while 
the  remaining  share  of  the  federal  budget 
went  down.  But  maintaining  the  Presidents 
spending  priorities  will  be  difficult.  They 
cannot  be  continued  If  we  are  to  bring  down 
the  budget  deficit,  so  difficult  cuts  will  have 
to  be  made.  In  addition,  people  are  demand- 
ing more  federal  action  on  a  range  of  domes- 
tic issues  short-changed  by  the  President, 
such  as  education,  housing,  and  the  environ- 
ment. Concern  has  also  been  raised  that  his 
policies  have  widened  the  gap  between  the 
rich  and  the  poor  in  America. 

THE  ROLE  OF  GOVERNMENT 

Reagan's  anti-government  policy  included 
government  decentralization  and  economic 
deregulation.  Although  few  specific  respon- 
sibilities were  formally  transferred  to  the 
states,  federal  funds  to  the  states  fell  by 
nearly  a  third  and  funding  for  areas  of 
shared  responsibility,  such  as  education,  has 
been  trimmed  back.  While  the  President 
wanted  a  less  activist  government,  the  states 
responded  to  the  challenge  of  falling  funds 
and  diminishing  federal  programs  with  a 
range  of  initiatives  on  social  Issues,  econom- 
ic development,  and  regulation.  In  addition, 
while  Reagan  has  accelerated  the  federal 
deregulation  effort,  this  may  be  rolled  back. 
Businesses  are  concerned  over  the  growth 
and  diversity  of  state  regulations,  while  the 
stock  market  crash,  insider  trading,  airline 
safety,  and  the  savings-and-loans  crisis  dem- 
onstrate risks  of  deregtulatlon. 

JUDICIARY 

One  of  the  more  enduring  legacies  of  the 
Reagan  years  lies  in  the  federal  judiciary. 
He  has  appointed  three  Supreme  Court  jus- 
tices, and,  equally  important,  more  than 
half  of  the  761  judges  on  the  lower  federal 
courts.  The  President  set  up  an  elaborate 
screening  process  to  ensure  the  appoint- 
ment of  young  conservatives  to  the  bench, 
and  he  has  succeeded  in  significantly  dilut- 
ing the  power  of  liberal  judges  named  under 
previous  administrations. 

FOREIGN  POLICY 

The  Reagan  Administration  has  had  its 
share  of  foreign  policy  mistakes,  such  as  the 
Iran-Contra  affair.  Yet  the  Presidents  time 
in  office,  especially  his  second  term,  has 
seen  some  notable  successes  in  global  af- 
fairs. The  prosFtects  for  pesweful  settlement 
of  several  regional  conflicts  have  improved, 
and  democracy  Is  on  the  rise.  Most  Impor- 
tantly, the  "Cold  Warrior"  and  the  "Evil 
Empire"  of  1980  ended  up  negotiating  to- 
gether, eliminating  an  entire  class  of  nucle- 
ar weapons.  Although  many  challenges  He 


32382 

ahead,  the  improvement  in  U.S.-Soviet  rela- 
tions is  one  of  the  most  important  legacies 
of  the  Reagan  years. 

POLITICS 

Some  argue  that  President  Reagan  has 
created  a  lasting  realignment  between  the 
parties  t)ecause  the  Republican  Party  has 
been  increasingly  successful  in  the  South 
and  West,  has  won  over  many  young  voters, 
and  has  been  boosted  by  the  religious  right. 
Others  point  out  that  Reagan  is  more  popu- 
lar than  Republicans:  today  there  are  15 
fewer  Republicans  in  the  House  and  7  fewer 
in  the  Senate  than  when  he  took  office.  My 
sense  is  that  the  President  leaves  the  coun- 
try more  conservative  but  only  a  little  more 
Republican.  By  defining  the  political  cleav 
age  as  liberal  versus  conservative  rather 
than  E>emocrat  versus  Republican.  Reagan 
translated  a  conservative  shift  into  electoral 
success.  Yet  polls  and  election  results  indi- 
cate that  voters  have  lost  rather  than 
switched  party  loyalty.  Now  the  Republi- 
cans face  the  irony  that  with  inflation  low. 
tax  rates  sharply  reduced,  and  military 
spending  high,  their  conservative  appeal  di- 
minishes. 

ROLE  or  THE  PRESIDENT 

Finally.  Reagan  has  changed  the  role  of 
the  president.  He  is  perceived  as  a  strong 
leader  who  restored  confidence  in  the  presi- 
dency and  the  nation— less  by  active  involve- 
ment in  the  policy-making  process  than  by 
communicating  optimism  and  values 
through  the  media.  This  skill  helped  him 
rise  "above  the  policy  process"— almost  like 
a  king  or  queen.  All  presidents  after  Reagan 
will  need  to  be  more  media-conscious.  At  the 
same  time,  the  next  president  cannot  ignore 
the  increased  need  for  a  leader  who  is  more 
in  touch  with  the  policy  process.  President 
Reagan  has  always  been  optimistic  and  gen- 
eralized, while  President  Carter  was  pessi- 
mistic and  specialized.  The  future  will  prob- 
ably bring  something  in  between. 


DAVY  CROCKETT  DAY  FESTIVAL 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  JONES  of  Tennessee.  Mr,  Speaker, 
many  folks  might  not  know  that  the  congres- 
sional distnct  I  sen/e,  the  8th  of  Tennessee, 
was  once  represented  in  the  Congress  by 
Davy  Crockett.  In  those  days,  he  preferred  to 
be  known  as  David  Crockett,  For  the  last  21 
years,  our  local  area  has  had  a  Davy  Crockett 
Days  Festival.  In  conjunction  with  that  festival, 
prominent  families  from  the  Gibson  County 
area  are  featured  in  articles  in  our  newspaper 
whtch  does  a  series  on  Rutherford  Heritage. 

I  would  like  to  have  included  m  the  Record 
two  of  these  articles  One  is  about  the  family 
of  Fred  and  Leiabelle  Baier,  and  the  other  is 
about  the  Thomas  Pate  family  I  have  person- 
ally known  both  of  these  families  all  of  my  life. 
They,  as  well  as  their  offspnng.  have  contnb- 
uted  much  to  our  way  of  life  in  Gibson  County, 
Their  accomplishments  deserve  recognition 
and  everyone  who  knows  the  Baiers  and  the 
Pates  appreciate  them  for  all  their  contribu- 
tions to  thetf  communities, 

I  want  to  take  this  opportunity  to  thank  them 
for  their  tireless  efforts  in  behalf  of  their  fami- 
lies. Vh&r  communities,  our  county,  our  State 
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and  our  country.  They  are  all  given  much  and 
asked  nothing  in  return. 

The  Baiers  or  RuTHERroRD— Involved! 
(By  Billie  Peel  Gray) 

The  people  of  Rutherford  are  proud  to 
add  to  their  list  of  distinguished  citizens.  Le- 
iabelle and  Prcd  Baier.  They  have  brought 
so  much  into  our  lives,  that  if  we  fail  to 
mention  something,  it  is  only  tjecause  they 
have  given  so  much. 

Lelal>elle  was  born  east  of  Rutherford  in 
the  China  Grove  Community  and  was  grad- 
uated from  high  school  at  Rutherford.  Both 
she  and  Pred  graduated  from  the  University 
of  Tennessee  at  Knoxville  and  where  mar- 
ried soon  after.  During  World  War  II  they 
were  stationed  in  many  states,  but  Califor- 
nia was  the  most  important  because  their 
only  child.  Ted.  was  born  there. 

When  Fred  left  the  Army  after  serving 
many  months  in  the  India  Burma  area,  he 
was  honorably  discharged  with  the  rank  of 
Major  of  the  Army  Signal  Air  Corps. 

From  there  they  chose  education  as  their 
career.  In  the  Knox  County  School  System. 
Fred  served  as  Principal  and  Leiabelle  was  a 
primary  teacher  in  the  same  system. 

They  then  moved  to  Rutherford  where 
Leiabelle,  as  an  only  child,  was  needed.  Here 
they  made  their  home,  she  as  a  primary 
teacher  and  he  as  the  owner  of  Parmer's 
Seed  Company,  which  he  continues  to  oper- 
ate. 

Pred  has  served  on  the  School  Board,  as 
past  president  of  the  Lions  Club.  Director  of 
Farmers  Home  Administration.  Director  of 
the  Rutherford  State  Bank,  and  Gibson 
County  Gas  Utility  Commissioner.  He 
served  as  Secretary  and  Treasurer  of  the  Ed 
Jones  Campaign  and  is  very  active  in  poli- 
tics which  benefit  us  and  help  our  city, 
county,  and  state. 

Leiabelle  is  on  the  Gibson  General  Hospi- 
tal Board  of  Directors,  served  as  Vice-Presi- 
dent of  Delta  Kappa  Gamma,  an  honorary 
teachers  organization,  is  active  as  a  member 
of  the  ACTION  Club,  is  responsible  in  many 
ways  for  the  city  park,  for  the  lovely  trees 
in  memory  or  honor  of  a  loved  one  and  for 
the  beautification  and  usefulness  of  the 
park. 

Ted.  son  of  Leiabelle  and  Fred,  grew  up  in 
the  community  and  was  married  to  Sue 
Cook  of  Idlewild.  They  have  three  fine  sons. 
Craig.  Steve,  and  Brent.  They  are  active 
members  of  the  Rutherford  United  Method- 
ist Church. 

The  Methodist  Church  has  been  served  in 
every  possible  way  by  the  Baier  family.  At 
present  Leiabelle  is  teacher  of  the  young 
adult  class  and  has  been  for  several  years. 
Anything  the  church  sponsors  has  the  back- 
ing, participation,  and  loving  service  of  Leia- 
belle. 

For  all  the  many  things  the  Baiers  have 
done  for  others,  we  give  thanks.  We.  the 
people  of  Rutherford,  are  truly  blessed  to 
have  Leiabelle  and  Fred  as  neighbors  and 
friends. 

A  Tribute  to  the  Pate  Family 
(By  Frances  Emerson) 
Each  year  tiefore  our  Davy  Crockett  Cele- 
bration we  pay  tribute  to  some  of  our  senior 
citizens.  Last  week  we  honored  Mrs.  Connie 
Hollis.  This  week  we  are  honoring  the 
Thomas  Pate  family.  There  are  many  in 
Rutherford  we  would  like  to  honor,  but 
time  and  space  prevents  us  from  doing  so. 
We  hope  you  enjoy  these  articles. 

the  THOMAS  PATE  PAMILY 

Thomas  Andrew  Pate  was  Iwrn  March  24. 
1906  to  Timothy  Turtutas  "Tool"  Pate  and 
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Eula  Mai  Wheatley  Pale  of  the  Rutherford 
area. 

Sarah  Ruth  Cain  was  born  December  20. 
1907  to  William  Al"  Cain  and  Essie  Flowers 
Cain  of  the  Rutherford  area. 

On  June  29.  1930  Thomas  Pate  and  Sarah 
Ruth  Cain  were  united  in  tnarriage.  To  this 
union  one  son.  Joe  was  bom.  Thomas  and 
Ruth  and  their  family  have  lived  in  Ruther- 
ford for  fifty-eight  years. 

Thomas  began  his  business  career  in  1922 
when  he  was  employed  by  the  ODaniel, 
Kennedy,  Gumming  Co..  known  as  O.K.C. 
General  Mercantile  Co.  He  worked  for  this 
concern  for  twenty-two  years,  rising  from 
clerk  to  head  buyer  and  manager  of  the  dry 
goods  and  shoe  department. 

Thomas  and  Ruth  bought  the  Peterson, 
McCanless  Store  in  1944  and  named  the 
store  "Thomas  Pate  Store"  carrying  a  full 
line  of  clothing  and  shoes  for  the  entire 
family.  The  store  was  a  thriving  business 
from  the  very  beginning  and  has  been  in 
continuous  operation  at  122  Main  St.  for 
forty-four  years. 

In  1955  after  graduation  from  Memphis 
State  University  and  a  tour  in  the  military 
service.  Joe  joined  his  dad  in  the  business 
and  they  were  partners  until  1974  when  Joe 
took  over  the  business.  Mr.  Thomas  and 
Mrs.  Ruth  are  still  active  and  hardly  a  day 
goes  by  without  them  being  at  the  store  to 
greet  their  friends  and  customers. 

Both  Mr.  Thomas  and  Mrs.  Ruth  have 
always  been  active  in  all  civic  affairs.  Mr. 
Thomas  ser%-ed  as  city  alderman  for  several 
years,  is  a  charter  member  of  the  Lions  Club 
and  a  staunch  supporter  of  the  Democratic 
party. 

Mrs.  Ruth,  t>eing  a  school  teacher  at  "Oak 
Hill"  prior  to  her  marriage,  has  always  been 
interested  in  all  school  activities  and  served 
on  the  Rutherford  school  board.  She  is  a 
past  member  of  the  Birthday  Club,  devoted 
wife,  mother  and  grandmother. 

Their  church  home  is  the  Rutherford 
Cumberland  Presbyterian  Church.  Joe,  like 
his  parents  has  always  t>een  active  in  all 
community  activities.  He  was  on  the  school 
board  for  many  years,  served  as  scoutmas- 
ter, president  of  Little  League,  Babe  Ruth 
League  and  held  several  offices  in  the  Lions 
Club.  He  is  a  charter  member  of  the 
ACTION  Club.  His  wife.  Ann  Johnson  Pate 
is  a  homemaker  and  works  part  time  at  the 
store.  Joe  and  Ann  have  three  children. 
Bruce  and  wife  Lisa  and  son  live  in  Jackson. 
Tennessee  where  he  is  a  pharmacist;  Brad- 
ley and  wife  Binkey  and  son  Adam  live  in 
Rutherford  where  Brad  is  in  business  with 
his  father.  Sherry  and  her  husband  Pete 
Barber  and  their  son  live  in  Rutherford 
where  she  is  employed  with  her  father. 

The  Pate  Family  and  their  business  is  an 
asset  to  our  town  and  surrounding  commu- 
nities. We  are  glad  they  chose  Rutherford, 
"the  last  home  of  Davy  Crockett"  to  make 
their  home  and  we  hope  they  will  be  around 
for  many  years. 
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increased  and  more  detailed  disclosure  of  in- 
terest and  other  charges  on  credit  cards. 

In  addition  to  information  about  interest 
rates  and  fees,  H.R.  515  requires  credit  card 
issuers  to  provide  more  information  regarding 
insurance  sold  in  connection  with  credit  card 
programs.  Section  6  provides,  among  other 
things,  that  whenever  a  card  issuer  proposes 
to  change  the  insurance  carrier,  the  card 
issuer  must  giye  prior  notice  to  insured  card- 
holders of  the  proposed  change.  The  notice 
must  sufficiently  describe  the  differences  be- 
tween the  existing  and  proposed  policies  so 
that  cardholders  can  determine  the  difference 
and  make  an  informed  decision.  Any  such 
notice,  particularly  if  it  is  sent  to  insured  card- 
holders with  the  regular  credit  card  monthly 
statement,  must  be  prominent  and  not  simply 
a  meaningless  line  print  enclosure.  Disclo- 
sures to  the  consumer  under  section  6  should 
include  differences  between  the  coverage, 
rates,  and  other  features  of  the  current  and 
the  proposed  insurance  programs.  Consumers 
must  also  be  informed  of  their  right  to  discon- 
tinue the  Insurance  coverage. 

State  laws  regarding  the  regulatron  of  insur- 
ance are  not  superseded  by  section  6.  This 
means,  for  example,  that  a  State  can  require 
'•Titten  reenrolment  of  insured  cardholders 
V.  'enever  insurers  are  changed  and  can  con- 
tinue its  usual  regulation  of  rates  and  other 
elements  of  these  insurance  programs.  With 
rejird  to  disclosure  standards,  however,  sec- 
tion 6  serves  as  the  minimum  no  matter  what 
other  requirements  are  set  under  State  law. 

The  Federal  Reserve  is  provided  specific 
rulemaking  authority  to  define  what  constitutes 
a  "substantial  decrease  in  coverage  or  serv- 
ice"  for  purposes  of  the  notice  requirements. 
As  dratted  in  section  6,  Congress  intends 
"substantial"  to  be  defined  as  material  or  im- 
portant and  a  high  percentage  test  is  not  ap- 
propriate. For  example,  a  proposed  decrease 
in  coverage  which  Is  a  relatively  low  percent- 
age change  from  the  existing  coverage  may 
still  be  of  Importance  to  consumers  In  deter- 
mining whether  to  continue  participating  in  the 
insurance  program. 

The  notice  and  information  required  under 
section  6  will  permit  consumers  to  make  in- 
formed choices.  Without  the  appropriate  infor- 
mation, the  choice  would  merely  be  the  card 
Issuer's,  not  the  cardholder's.  The  effect  of 
section  6,  by  providing  adequate  and  mean- 
ingful disclosure,  is  to  promote  fair  competi- 
tion in  the  marketplace  and  fair  treatment  of 
consumers. 


BILL  NATCHER  CAMPAIGNS 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1988 

Mr.  BEREUTER.  Mr.  Speaker,  as  agreed  to 
by  the  House  and  Senate  conferees  this  past 
week,  H.R.  515  will  provide  consumers  with 


HON.  BOB  STU»«P 

OP  ARIZONA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 
Mr.  STUMP.  Mr.  Speaker,  today's  edition  of 
♦he  Wall  Street  Journal  includes  an  article 
about  one  o'  the  most  respected  Members  of 
this  Chamber,  the  most  distinguished  gentle- 
man from  Kentucky,  Bill  Natcher.  The  arti- 
cle highlights  the  unique  example  that  Biu 
sets,  both  as  a  political  campaigner  and  for 
voting  attendance  in  the  House.  He  is  truly 
one  of  thf  best  leaders  in  the  House  of  Rep- 
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resentatives,  and  one  that  I  personally  hold  In 

the  highest  regard.  The  Congress  needs  more 

Members  like  William  H.  Natcher. 

Representative  Natcher  Runs  Austere 

Campaign,  And  Voters  Love  It 

KENTUCKIAN  shuns  donations,  POLLSTERS 
AND  THE  press:  VISITING  THE  BARBER  SHOP 

[By  Brooks  Jackson] 

Bowling  Green,  KY.— Congressman  Wil- 
liam Natcher  recalls  how  Speaker  Sam  Ray- 
burn  used  to  kid  him  about  the  political 
dangers  of  his  anachronistic  style  of  seeking 
re-election:  "Hed  say.  You're  still  not 
taking  campaign  contributions?  Just  keep 
doing  that— they'll  get  you  one  of  these 
days.' " 

That  was  30  years  ago.  and  no  one  has 
gotten  Mr.  Natcher  yet.  Now,  in  another 
election  season,  the  Democratic  lawmaker  is 
heading  back  to  his  sprawling  district  in 
western  Kentucky,  running  the  same  kind 
of  campaign  he  always  has:  no  polls,  no  tele- 
vision advertising,  no  campaign  staff,  no 
press  entourage,  no  special-interest  money, 
no  donations  from  anybody.  And  he  appears 
to  be  winning  again. 

Mr.  Natcher  is  the  last  of  a  vanishing 
breed— a  lawmaker  who  runs  solely  on  his 
official  record  and  his  personal  reputation. 
One  handshake  at  a  time,  the  79-year-old, 
silver-haired  Kentucky  gentleman  continues 
to  campaign  as  he  has  for  all  his  35  yars  in 
the  House,  paying  all  expenses  from  his  own 
pocket. 

A  PINCH-PENNY  CAMPAIGN 

He  is  the  only  person  left  in  Congress 
doing  it  this  way.  Sen.  William  Proxmire  of 
Wisconsin  also  refused  all  campaign  gifts, 
but  he  is  retiring  this  year.  Mr.  Natcher 
glides  on  serenely.  "This  weekend,  111  buy 
gasoline  and  I'll  start  traveling, "  he  says.  He 
will  drive  alone,  without  hoopla,  visiting  a 
town  each  day.  "I'll  put  my  car  on  a  side 
street,  at  a  meter,  and  111  spend  all  day.  I  go 
everywhere." 

The  average  House  winner  in  1986  spent 
more  than  $350,000,  and  lawmakers  lean 
ever  more  heavily  on  special-interest  donors 
to  finance  the  dizzying  expense  of  a  cam- 
paign. House  Democrats  got  about  half 
their  1986  funds  from  political-action  com- 
mittees, and  much  of  the  rest  from  Wash- 
ington lobbyists  and  businessmen  seeking 
favors  from  Congress. 

Not  Mr.  Natcher.  In  1986,  he  spent  $5,714, 
mostly  for  gasoline  and  advertisements  in 
the  many  small  newspapers  in  his  district. 
The  money  comes  out  of  his  $80,500  House 
salary  and  from  land  rentals  back  home, 
which  brought  in  $4,200  last  year. 

Lobbyists  and  political-action  committees 
would  gladly  finance  his  campaigns  if  only 
he  would  permit  them.  He  is  chairman  of 
the  subcommittee  that  handles  billions  in 
appropriations  for  the  Departments  of 
Lal>or,  Health  and  Human  Services  and 
Education.  Only  the  Defense  Appropria- 
tions lawmakers  oversee  more  money. 

"In  the  position  I'm  in,  I  could  raise  a 
whole  lot  of  money  in  10  days— more  than  I 
would  need."  he  says.  "But  I  won't  do  it.  I 
would  be  defeated  before  I  would  accept 
campaign  contributions." 

Actually,  he  did  accept  one  $100  campaign 
gift  early  in  his  career  while  running  for 
county  attorney.  A  close  friend  gu  e  him 
the  contribution,  he  says;  the  friend  would 
have  been  wounded  if  it  had  been  rejected. 
So.  before  the  election.  Mr.  Natcher  bought 
his  friend  a  $100  gift  certificate  at  a  local 
men's  store.  "Plus  tax,"  he  reca.is.  "It  cost 
me  $2.50  to  return  the  hundred. " 
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The  current  Republican  nominee.  Martin 
Tori,  is  reduced  to  saying  that  Mr.  Natcher 
is  too  nice.  "He's  a  gentleman  in  the  highest 
caliber  and  a  credit  to  Kentucky."  Mr.  Tori 
told  one  newspaper  interviewer.  But  he  says 
the  incumbent  isn't  forceful  enough  in 
bringing  federal  dollars  into  is  district,  and 
argues.  "You  need  a  mean,  nasty  guy  in 
Congress -me." 

Mr.  Natcher  is  the  seventh  most  senior 
member  of  the  House,  but  he  attracts  far 
less  attention  than  lawmakers  who  are  less 
consequential  but  flashier  and  more  publici- 
ty-hungry. He  wants  it  that  way.  He  has  no 
press  secretary,  and  boasts  that  his  five- 
woman  Washington  staff  is  the  smallest  of 
any  member  of  Congress. 

He  issues  but  one  press  release  a  year,  an- 
nouncing the  number  of  votes  he  has  cast  in 
an  unbroken  string  since  his  first  day  in 
Congress.  The  number,  now  up  to  15,883. 
long  ago  set  a  record  for  any  leg  slative 
body.  You  can  look  it  up:  It's  in  the  Guin- 
ness Book  of  World  Records. 

His  standing  in  Congress  it  legendary  with 
Democrats  and  Republicans  alike.  Former 
Speaker  Thomas  O'Neill  once  called  him 
the  best  parliamentarian  in  the  House. 
Georgia  Rep.  Newt  Gingrich,  the  GOP  fire- 
brand who  has  made  a  career  of  baiting 
powerful  House  Democrats,  says,  "I  don't 
know  anyone  in  the  House  who  has  more  af- 
fection and  less  resentment.  He  reminds  you 
of  the  world  that  once  was,  in  which  politics 
happens  in  your  district  and  governing  hap- 
pens in  Washington. " 

NO  PRESS.  PLEASE 

In  1982,  some  Republicans  floated  the 
idea  of  supporting  Rep.  Natcher  for  speak- 
er, to  divide  Democrats  and  unseat  Mr. 
O'Neill.  Mr.  Natcher  rejected  the  notion, 
however,  "I'd  rather  be  speaker  than  presi- 
dent of  the  United  Sttes,  but  if  I'm  going  to 
be  speaker  I  would  have  to  win  it  the  right 
way, "  he  says. 

Mr.  Natcher  does  have  detractors.  Years 
ago,  some  blacks  and  liberals  accused  him  of 
racism  when,  as  head  of  the  subcommittee 
handling  funds  for  the  mostly  black  District 
of  Columbia,  he  complained  at>out  welfare, 
illegitimacy  and  crime.  But  he  supported 
the  1965  Voting  Rights  Act  and  Lyndon 
Johnson's  aintipoverty  programs.  Now  that 
he  shepherds  through  annual  appropria- 
tions for  most  of  the  federal  government's 
nonmilitary  outlays,  some  conservatives 
gripe  that  he  is  a  big-spending  liberal. 

He  won't  allow  reporters  to  accompany 
him  on  his  campaign  trips,  saying  he  doesn't 
wish  to  embarrass  his  constituents.  Once  in 
1983,  reporter  Al  Cross  of  the  Louisville 
Courier-Journal  stole  into  Bowling  Green 
before  dawn  and  parked  in  front  of  the  con- 
gressman's house  at  5:30  a.m.,  hoping  to 
trail  him  to  wherever  he  was  going.  No  use. 
"He  apparently  was  alr«»,-H-  up  and  gone," 
Mr.  Cross  recalls. 

J.T.  Whitlock,  a  Lebanon,  Ky.,  broadcast- 
station  owner,  says  Rep.  Natroher's  visits  to 
his  town  always  follow  this  oattem:  "His 
secretary  will  call  and  say  he's  .coming.  That 
means  call  the  county  judge  and  the  mayor 
and  four  or  five  other  people.  After  lunch, 
which  he  pays  for.  he  will  explain  the  bills 
that  are  t)efore  Congress.  [He  will  say] 
"Gentlemen,  1  want  you  to  let  me  know  how 
to  vote.' " 

PICKING  UP  THE  TAB 

The  congressman  routinely  tours  the  town 
squares,  droppi  jt  by  barci  hops,  stores 
and  sometimes  the  local  newspaper  office. 
In  Glasgow,  Ky.,  drugstore  manager  Tom 
Holmes  says  the  congressman  always  has 
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coffee  with  the  recuJars  at  the  lunch 
counter,  on  the  last  visit  he  lost  a  coin  toss 
and  had  to  pay  everyone's  tab.  "It's  just  like 
he  grew  up  here.  He  Just  fits  in  the  group." 
Mr.  Holmes  says. 

Like  Mr.  Raybum  30  years  ago.  some 
friends  worry  that  Mr.  Natcher's  old-fash- 
ioned campaign  style  will  someday  be  his 
ruin.  "A  lot  of  his  district  is  what  you  would 
call  Bible-belt  redneck. "  says  Jack  Eversole. 
director  of  a  regional  development  council 
in  Kentucky.  "Someone  who  votes  a  lot  of 
money  for  welfare  and  illegitimate  mothers 
is  vulnerable  .  .  .  particularly  since  he  does 
not  accept  the  PAC  funds  and  mount  an  ad- 
vertising campaign  about  all  the  things  he's 
accomplished." 

But  most  beUeve  that  Rep.  Natcher  can 
remain  in  office  indefinitely.  Walter  Baker, 
a  Republican  attorney  who  ran  against  him 
in  1976,  says  "the  Lord  himself "  couldn't 
beat  him  in  an  election  here.  Mr.  Baker  de- 
scribes his  erstwhile  opponent  as  "an  honor- 
able and  an  honest  man." 

In  the  unlikely  event  that  he  loses.  Rep. 
Natcher  says  he  won't  stick  around  Wash- 
ington to  lobby,  the  way  many  of  his  defeat- 
ed colleagues  do.  Rather,  he  says,  he  would 
be  content  to  resume  the  legal  practice  here 
that  he  left  35  years  ago.  The  lettering  on 
his  storefront  office  still  reads:  "William  H. 
Natcher.  Attorney  at  Law. " 

"It's  a  point  of  pride,"  he  says. 


ALCOHOUSM  ON  THE  RESERVA- 
TION-TIME FOR  A  NEW  AP- 
PROACH 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  one  of 
New  Mexico's  newspapers,  the  AlbiX)uerque 
Tribune,  recently  made  a  great  commitment  to 
public  service.  The  r^ewspaper  recently  pub- 
lished a  senes  of  six  articles  which  portray  the 
problems  of  ateohofem  amor^gst  the  Indian 
population  of  New  Mexico  and  Anzor^  and  its 
impact  on  the  aty  of  Gallup.  Over  6  days,  the 
Albuquerque  Tribune  devoted  most  of  its 
news  section  to  the  many  facets  of  alcohol- 
ism; its  effect  on  individuals,  on  the  business 
and  daily  life  of  the  city  of  Gallup,  the  undesir- 
able side  effects  of  those  programs  designed 
to  help,  and  the  limited  impact  of  existing  al- 
coholism treatment  ar>d  prevention  programs 

The  situation  as  it  exists  on  tfie  reserva- 
tions, and  in  the  city  of  Gallup,  is  a  national 
disgrace.  For  too  long,  the  Federal.  State,  and 
local  governments  have  allowed  the  problems 
to  fester.  The  situation  as  portrayed  in  the 
series  calls  out  for  a  new  and  innovative  re- 
sponse from  all  levels  of  government  and  the 
Indian  nations  to  the  problems  of  alcoholism 
During  the  coming  Congress  I  hope  to  push 
these  issues  through  my  membership  on  the 
Intenor  and  Insular  Affairs  Committee. 

If  space  limitations  allowed,  I  would  enter 
the  entire  senes  into  the  Record  As  the 
series  would  require  over  25  pages  to  print,  I 
have  chosen  to  enter  just  the  introduction  I 
will  be  more  than  happy  to  provide  copies  for 
anyor>e  wtx)  desires  to  read  the  entire  senes 
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Alcohol  Blurs  Line  Between  a  Way  or 

Life,  a  Way  or  Death 
A  frosting  of  April  snow  gathers  on  a  face 
frozen  forever.  Another  drunk  dies  in 
Gallup.  Lots  of  drunks  die  here,  more  often 
than  in  Albuquerque,  more  Indians  than 
anyone  else.  Drunks  get  hit  by  trains. 
Drunks  Jump  off  buildings.  Drunks  bum  in 
trash-bin  fires.  Drunks  freeze  on  sidewalks. 

The  frozen  ones  are  called  "Popslcles  "  by 
those  numbed  from  too  many  years  and  too 
many  deaths  to  keep  count  anymore. 

But  there  are  no  John  Does  in  Gallup. 
In  this  Route  66  neon-strip  town  framed 
by  golden  rock  and  crowned  with  soaring 
white  clouds,  each  person  found  dead  is 
somebody's  brother,  cousin,  clan  member  or 
friend. 

It  only  takes  a  few  hours  for  Deputy  Med- 
ical Investigator  Richard  Malone.  Polaroid 
pictures  in  hand,  to  find  out  whom. 

■It  works.  You  take  them  (the  photos)  to 
places  like  bars  and  pawn  shops,  where  they 
have  a  lot  of  contact  with  people."  Malone 
says. 

But  the  bartenders  won't  help  with  the 
identification,  "even  though  the  person  was 
a  regular."  Malone  says. 

"You  know  why  that  is.  don't  you? 
They're  afraid  of  liability." 

This  Sunday  morning.  April  17.  Malone 
meets  a  street  vagrant  who  tells  him  the  Po- 
laroid picture  is  of  her  44-year-old  cousin. 
Bennie  Largo  of  Pinedale. 

Malone  doesn't  trust  the  woman's  ID.  So 
officers  pin  a  note  to  the  wooden  door  of  a 
gray  frame  house  in  Pinedale.  asking 
Largo's  relatives  to  call  authorities.  The 
next  day.  Rose  Mary  Largo  and  Ida  Mae 
Cook  drive  the  20  miles  to  Gallup  and  iden- 
tify their  brother. 

"I  told  him  one  day  he  was  going  to 
freeze  and  it  happened."  says  Rose  Mary. 
40. 

The  medical  examiner's  report  says 
Bennie  Largo  was  "dressed  inappropriately 
for  the  weather  conditions"  and  died  of  '"ex- 
posure to  cold  (31  degrees)  in  combination 
with  acute  (alcohol)  intoxication." 

His  blood-alcohol  level  was  0.425—0.10  is 
legally  drunk  in  New  Mexico. 

Months  after  Largos  death.  Pinedale  still 
feels  his  at>sence.  says  Ida  Mae  and  her  hus- 
band. Art. 

"He  helpied  a  lot  of  people  in  certain  ways. 
Most  people  knew  him. "  says  Ida  Mae.  41. 

Beruiie  Largo  was  a  beadworker,  a  silver- 
smith and  a  sheepherder.  He  was  loved. 

"'He  was  friendly  and  helpful,  especially  to 
older  people.  He  used  to  chop  wood,  herd 
sheep  for  them  and  haul  water.""  she  says. 
■"That"s  why  people  pitched  in  when  we  had 
the  funeral." 

"My  kids  and  him.  they  used  to  have  a 
ball."  says  Art.  32. 

"They  really  miss  him."  Ida  Mae  says. 
"They  wish  he  was  still  around.'" 

"We  do,  too,"  Art  says. 

Good  and  evil— alcohol  blurs  the  distinc- 
tion in  Gallup. 

Nice  people  own  crummy  bars.  Talented 
people  drink  hair  spray. 

This  hometown  for  22.000  people  is  the 
only  municipality  in  McKinley  County,  the 
nation's  worst  county  for  alcohol-related 
deaths  and  illnesses.  The  alcoholism  death 
rate  in  McKinley  County  is  six  times  worse 
than  the  national  average  over  the  past 
decade. 

Yet  in  Gallup,  a  longtime  overseer  of  the 
town's  effort  to  treat  alcoholism  makes  his 
living  bottling  and  distributing  the  street 
drunks'  favorite  wine. 
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Nearby,  the  Navajos— a  third  of  them 
problem  drinkers  like  Bennie  Largo- pour 
millions  of  federal  dollars  into  educating 
their  children  to  Say  NO— "dOO  da' —to 
drugs  and  alcohol  while  teens  in  a  tribal 
drug-  and  alcohol-treatment  center  watch 
Cheech  and  Chong  movies  spouting  "drugs 
are  fun"'  messages. 

Gallup  sits  on  the  edge  of  two  vast  Indian 
reservations  in  northwestern  New  Mexico: 
Navajo  and  Zuni.  On  weekends,  the  town 
swells  with  Indian  shoppers  to  three  times 
its  normal  size.  On  those  nights,  hundreds 
of  people  from  the  dry  reservations  end  up 
laid  out  nose-to-bootheel  on  the  stained  con- 
crete floor  of  the  town's  drunk  tank. 

Others,  like  Bennie  Largo,  stay  longer  and 
end  up  dying  on  cold  sidewalks. 

Some  get  in  their  vehicles  and  try  to  drive 
home.  Not  suprisingly.  McKinley  County 
has  led  the  nation  in  alcohol-related  motor 
vehicle  deaths  for  the  last  three  years. 

Yet.  in  a  community  continually  grieving 
the  slaughter  by  rampant  drunken  drivers,  a 
Gallup  Judge  presided  over  an  offender's 
nth  driving-while-intoxicated  conviction  in 
May.  The  result:  no  additional  jail  time. 

And  for  years,  another  Judge  sentenced 
DWI  offenders  to  a  DWI  school  he  owned. 

Sincere  people  want  to  ignore  this.  Sin- 
cere people  want  to  change  this. 

All  perpetuate  it. 

Enabling  is  what  it's  called  by  Alcoholics 
Anonymous.  Gallup  is  one  big  enabler.  It's  a 
good  buddy  saying,  "Have  one  more." 

'"What  I  mean  by  enabling  is  that  we 
make  it  easy  for  the  individual,"'  says  Jay 
Vink,  who  headed  Gallup's  residential  alco- 
hol-treatment program. 

For  instance,  we  have  soup  kitchens 
where  they  can  go  for  a  meal  without  even 
confronting  the  individual  about  his  prob- 
lem. We  make  it  even  nice  for  them. 

"I  admitted  a  person  at  11  a.m..  and  by  1 
p.m.  he  left.  All  he  had  was  a  nice  meal,  and 
he  said.  "Thank  you.  I  appreciate  it  very 
much." " 

Nowhere  else  is  alcohol  the  centerpiece  of 
a  community  as  it  is  in  Gallup.  Nowhere 
else  does  it  so  abuse  love  and  life. 


THE  HOMELESS:  BRICK  BY 
BRICK 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  VENTO.  Mr  Speaker.  I  would  like  to 
draw  my  colleagues  attention  to  an  article 
which  appeared  in  this  week's  Time  magazine. 
It  points  out  the  complexities  of  the  homeless 
chsis  and  suggests  a  basic  principle  to  guicje 
ttie  country  in  solving  the  crisis.  Reporter 
Jacob  Lamar  writes:  "This  wealthy  nation 
should  start  with  a  basic  policy:  no  American 
should  have  to  sleep  on  the  street." 

Values  have  been  talked  about  frequently 
by  Vice  President  Bush  in  his  campaign  but 
this  basic  human  value  of  sheltering  our  fellow 
Americans  has  somehow  t>een  lost  among  the 
other  values  he  has  been  preaching. 

"No  American  should  have  to  sleep  on  the 
street."  that  sounds  like  common  sense  to 
most  of  us  but  the  current  administration's 
words  and  actions  over  the  past  8  years  indi- 
cate that  they  in  fact  do  not  agree. 
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Under  this  Administration,  the  homeless 
crisis  has  grown  to  proportions  never  experi- 
enced since  the  Great  Depression.  This  ad- 
ministration's response  to  the  homeless  crisis 
has  been  to  cut  ksw-income  housing  programs 
and  to  oppos*  minimum  wage  ir^reases 
thereby  keeping  low-income  workers  well 
below  the  poverty  line. 

In  fact,  in  1979  about  11.4  percent  of  the 
U.S.  population  was  below  the  natkjnal  pover- 
ty level  and  today  13.5  percent  of  our  popula- 
tion— at  least  5  million  rrrore  U.S.  citizens — are 
below  the  national  poverty  level. 

The  administration's  first  reaction  to  tf>e 
homeless  crisis  was  denial,  refusing  to  accept 
that  the  homeless  crisis  had  reached  critical 
proportions.  Tfie  administration  issued  a 
bogus  report  that  severely  underestimated  the 
number  of  honneless  and  using  the  report  to 
justify  their  opposition  to  our  early  efforts  to 
assist  the  homeless.  The  President  himself. 
Ronakj  Reagan,  stated  that  the  homeless 
were  homeless  by  choice— a  clear  and  total 
lack  of  understanding  and  empathy  by  the 
Chief  Executive. 

As  the  crisis  worsened,  the  administration 
could  no  longer  deny  it  existed  and  the  Presi- 
dent reluctantly  signed  the  McKinney  Act  into 
law.  Then  the  administration  turned  around 
and  asked  for  z«ro  funding  of  the  Emergency 
Shelter  Grants,  the  cornerstone  of  the  McKin- 
ney Acrt  The  administration  also  undercut 
nrost  other  homeless  assistance  programs  in 
its  1987.  1988,  and  1989  budget  requests. 

While  the  administration  was  giving  half- 
hearted support  to  the  McKinney  Act,  it  was 
exacerbating  the  homeless  crisis  by  drastically 
reducing  low-income  housing  programs.  Fed- 
eral support  for  housing  has  been  cut  by  more 
than  70  percent  over  the  past  8  years.  Two 
and  a  half  million  low-inconw  housing  units 
have  been  lost  in  the  same  time  period. 

The  Time  magazine  October  24,  1988,  arti- 
cle provides  a  concise  summary  of  the  home- 
less crisis  and  offers  a  blueprint  for  turning 
around  the  disastrous  policy  path  we  have 
reached  under  this  administration. 

The  author's  suggestions  include  the  in- 
creased rehabilitation  of  older  housing  units 
and  greater  Federal  support  of  community- 
based  housing  organizations,  i  have  Intro- 
duced legislation  to  accomplish  each  of  these 
objectives. 

Along  with  (Dongresswoman  Pat  Saiki  and 
other  members  cH  the  Housing  Subcommittee, 
I  introduced  the  "Permanent  Housing  for 
Homeless  Americans  Act".  This  legislation, 
sponsored  by  the  Coalition  for  the  Homeless, 
would  fund  the  rehabilitation  of  about  140.000 
older  housing  units  annually. 

Secondly,  with  broad  support  from  memt>ers 
of  the  Housing  Subcommittee  and  members 
of  the  Appropriations  Subcommittee  on  HUD 
and  Independent  Agencies.  I  Introduced  new 
legislation  to  expand  the  Neightiorhood  Hous- 
ing Services  Program.  NHS  is  a  network  of 
nonprofit  community-based  organizations  dedi- 
cated to  revitalizing  deteriorating  neighbor- 
hoods and  rehabilitating  housing  for  k>w- 
income  families. 

I  plan  to  reintroduce  both  of  these  bills  next 
year  to  be  included  In  the  det)ate  as  Congress 
faces  the  challenge  of  turning  around  this  ad- 
ministration's disastrous  housing  policy  path 
and  at  proposals  to  alleviate  homelessness— 
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the  most  severe  side  effect  of  the  housing 
crisis. 

I  woukj  like  to  submit  the  Time  magazine  ar- 
tKle  to  be  printed  in  the  Congressional 
Record  for  tfie  review  of  my  colleagues. 
The  Homeless:  Brick  by  Brick 
(By  Jacob  V.  Lamar) 

It  is  a  political  problem  with  a  painfully 
human  face.  Unlike  the  arcane  theories  of 
Star  Wars  or  the  complex  calculations  of 
the  budget  deficit,  homelessness  is  no  ab- 
straction. The  homeless  confront  urban 
dwellers  every  day:  sleeping  on  sidewalks 
and  park  benches,  begging  pedestrians  for 
loose  change,  huddling  in  doorways  for  shel- 
ter or  meandering  the  streets  muttering  to 
themselves.  In  cities  that  have  flourished 
during  the  Reagan  years,  there  are  more 
homeless  today  than  at  any  time  since  the 
Great  Depression. 

On  any  given  night,  an  estimated  735,000 
people  in  the  U.S.  are  homeless.  As  many  as 
2  million  may  be  without  shelter  for  one 
night  or  more  during  the  year.  A  deplorable 
situation  that  began  with  deinstitutional- 
ized mental  patients'  living  in  the  streets 
has  grown  to  include  the  working  poor  and 
whole  families.  Nearly  a  quarter  of  the 
homeless  have  Jobs;  more  than  a  third  are 
families  with  children.  "The  growing  phe- 
nomenon of  homeless  children,"  says  a 
report  from  the  National  Academy  of  Sci- 
ences, "is  nothing  short  of  a  national  dis- 
grace." 

If  the  condition  of  the  homeless  is  appall- 
ing, solutions  can  seem  hopelessly  complex. 
Offering  the  medical  treatment  necessary 
for  a  derelict  alcoholic  is  different  from  pro- 
viding job  training  and  education  for  a  wel- 
fare mother,  counseling  for  a  teenage  run- 
away or  more  income  for  a  worker  trying  to 
secure  an  apartment.  Yet  no  matter  what 
their  other  difficulties,  the  homeless  share 
a  simple  problem:  they  need  a  place  to  live. 
The  l)est  response  to  homelessness  is  to 
build  more  housing.  This  wealthy  nation 
should  start  with  a  basic  policy:  no  Ameri- 
can should  have  to  sleep  on  the  street. 

But  the  Reagan  Administration  has  had 
no  effective  housing  policy  for  most  of  its 
eight  years  in  power.  Samuel  Pierce,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, is  the  only  remaining  member  of 
Ronald  Reagan's  original  Cabinet,  yet  he 
has  l>een  the  Administration's  invisible  man. 
Federal  support  for  subsidized  housing  has 
been  slashed  77%.  from  $32.2  billion  in  1981 
to  $7.5  billion  this  fiscal  year.  HUD  author- 
ized the  construction  of  only  88.136  subsi- 
dized dwellings  in  1987.  compared  with  more 
than  224.000  in  1981. 

Meanwhile,  2.5  million  units  of  low- 
income  housing  have  disappeared  since  1980 
through  a  brutal  combination  of  market 
forces  and  government  indifference.  Tene- 
ments that  housed  the  disadvantaged  have 
been  razed  or  renovated  to  make  way  for 
pricey  apartments  and  high-rise  office 
buildings.  According  to  a  1986  congressional 
report,  in  the  past  decade  the  nation  has 
lost  half  its  single-room-occupancy  hotels, 
long  the  housing  of  last  resort  for  the  poor. 
In  New  York  City,  tax-abatement  policies  of 
the  early  1980s  encouraged  private  develop- 
ers to  turn  SRO  buildings  Into  luxury  con- 
dominiums. The  number  of  New  York  apart- 
ments renting  for  $300  a  month  or  less 
dropped  from  1.7  million  1978  to  409.459  last 
year. 

No  matter  who  the  next  President  is,  the 
homeless  crisis  is  likely  to  get  worse.  An  ad- 
ditional 200.000  units  of  low-income  housing 
could  disappear  over  the  next  five  years  as 


32385 

loans  expire  from  a  tax-break  program  of 
the  1960s  and  '70s.  The  Federal  Govern- 
ment had  encouraged  private  developers  to 
build  low-income  housing  by  offering  to  sub- 
sidize 40-year  mortgages  on  the  buildings. 
Now  many  owners  are  takiiig  advantage  of 
an  option  to  pay  off  the  mortgages  after  20 
years,  freeing  them  to  sell  or  rent  the  apart- 
ments at  the  prevailing  market  price.  The 
result  could  l>e  hundreds  of  thousands  more 
people  in  shelters. 

The  Reagan  Administration's  approach  to 
housing  was  another  version  of  the  supply- 
side  experiment:  instead  of  subsidizing  low- 
cost  construction,  as  Washington  had  done 
since  the  1930s,  the  Reaganites  detided  to 
subsidize  tenants.  Give  cash  vouchers  direct- 
ly to  the  poor  to  help  them  pay  their  rent, 
went  the  theory,  and  the  market  would  re- 
spond by  supplying  more  housing.  Vouchers 
have  had  some  success  in  the  Southwest, 
where  prices  are  depressed  and  vacancy 
rates  relatively  high.  But  in  much  of  the 
country,  as  housing  prices  have  increased  by 
43%  in  the  past  eight  years,  voucher  recipi- 
ents have  been  unable  to  find  apartments 
with  affordable  rents  that  also  meet  federal 
quality  standards.  In  New  York  City,  where 
rent  control,  high  taxes  and  land  prices  dis- 
courage the  construction  of  modestly  priced 
housing,  three  out  of  four  vouchers  were  re- 
turned to  the  Government  last  year  after 
futile  apartment  searches  by  the  recipients. 
Supply-side  housing,  like  supply-side  eco- 
nomics, has  had  drastic,  unintended  conse- 
quences. 

The  Administration  finally  admitted  last 
year  that  homelessness  was  an  "unprece- 
dented crisis"  when  the  President  signed 
the  McKinney  Homeless  Assistance  Act.  a 
compendium  of  programs  covering  every- 
thing from  Job  training  to  food  assistance. 
The  act  authorized  the  spending  of  $1  bU- 
lion  over  two  years,  but  attorneys  for  the 
homeless  had  to  sue  the  Government  to  get 
the  funds  moving  out  of  a  clogged  federal 
pipeline.  The  $500  million  in  first-year 
funds,  haphazardly  distributed  in  hundreds 
of  U.S.  cities,  so  far  has  done  little  tangible 
good.  Last  February,  Reagan  signed  the 
Housing  and  Community  Development  Act, 
which  provides  assistance  to  152.000  needy 
families  and  authorizes  the  renovation  of 
10,000  run-down  public-housing  units. 
Neither  bill  does  anything  to  encourage  the 
desperately  needed  construction  of  new  low- 
cost  housing. 

On  the  campaign  trail.  Vice  President 
George  Bush's  response  to  the  housing 
crisis  has  been  to  ignore  it.  In  answer  to  a 
question  at  the  first  presidential  debate. 
Bush  called  for  full  funding  of  the  McKin- 
ney Act  and  involvement  of  private  benevo- 
lent organizations— the  "1,000  points  of 
light"— in  communities  that  aid  the  home- 
less. Michael  Dukakis  has  endorsed  the  rec- 
ommendations of  the  National  Housing 
Task  Force  and  is  committed  to  spending  $3 
billion  of  federal  money  to  build  homes, 
mostly  for  low-income  pieople. 

With  the  Federal  Government  straining 
under  a  $2.6  trillion  debt,  it  is  obviously  un- 
realistic to  expect  that  low-cost  housing 
funds  will  be  restored  to  pre-Reagan  levels. 
But  any  serious  program  to  stem  homeless- 
ness is  going  to  require  money.  The  Nation- 
al Coalition  for  the  Homeless  estimates  that 
it  would  cost  $4  billion  to  build  280.000  addi- 
tional units  of  housing  over  the  next  two 
years. 

What  Washington  must  do  is  make  sure 
that  available  money  is  carefully  targeted 
and  intelligently  spent.  Local  governments 
have  already  taken  the  lead  in  offering  low- 
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interest  loans  or  tax-exempt  bonds  to  fi- 
nance housing  construction.  By  providing 
loans  to  developers  and  easing  building 
codes.  San  Diego  has  spurred  the  creation  of 
five  new  SRO  hotels,  where  tenants  pay 
from  $240  to  >390  a  month.  In  New  York 
City  last  week,  local  officials  Joined  with  a 
community-development  group  to  finance 
the  construction  of  1.000  apartments  for 
low-income  families:  $2S  million  of  the  $80 
million  cost  was  raised  from  corporations, 
which  can  write  off  their  contributions  as  a 
federal  tax  credit.  An  additional  $25  million 
has  been  raised  through  the  tax-credit  pro- 
gram—a little-noticed  innovation  tucked 
into  the  1986  tax-reform  bill— for  low- 
income  housing  in  Los  Angeles.  Kansas 
City,  San  Francisco  and  about  a  dozen  other 
cities. 

There  are  other  reasonable  options  the 
next  President  should  consider,  steps  that 
transcend  the  rhetoric  that  either  candidate 
has  offered  so  far. 

RKHABIUTATE  OLD  UNITS 

Though  public  housing  is  routinely  con- 
demned as  a  failure,  there  are  800.000  appli- 
cants on  the  waiting  lists  to  get  into  it. 
Public-housing  developments  like  St.  Louis' 
Cochran  Gardens  and  the  Montgomery 
County,  Md.,  program  demonstrate  that 
well-miaintained,  well-managed  projects  can 
be  successes  and  not  eyesores  or  breeding 
grounds  for  crime.  Yet  about  70.000  of  the 
country's  1.3  million  units  are  vacant:  unin- 
habitable while  awaiting  repair  or  occupied 
by  squatters.  The  Comprehensive  Improve- 
ment Assistance  Program,  which  provides 
funds  for  the  maintenance  and  rehabilita- 
tion of  public-housing  projects,  was  cut 
from  $2.5  billion  in  1983  to  $1.6  billion  last 
year.  Surely  it  is  cheaper,  as  well  as  more 
humane,  to  renovate  available  apartments 
than  to  dump  families  into  welfare  hotels. 

In  private- housing  stock,  some  of  the  most 
ambitious  renovation  is  being  performed— 
again— by  community-development  corpora- 
tions, which  obtain  funds  from  local  govern- 
ments, financial  institutions  and  religious 
organizations.  In  Chicago.  Bethel  New  Life, 
a  Lutheran  Church  group,  has  refurbished 
321  homes,  built  a  day-care  center  and  saved 
a  crumbling  school  building.  Congressman 
Joseph  Kennedy  II  of  Massachusetts  has 
proposed  a  bill  that  would  provide  $500  mil 
lion  to  help  nonprofit  community  groups 
purchase  and  rehabilitate  low-income  hous- 
ing. 

USE  PORECLOSEO  HOUSING 

HUD  owns  47,000  properties  seized  for 
mortgage  defauiu.  Traditionally,  these  re- 
poss^sed  buildings  have  been  sold  at  auc- 
tion to  the  highest  bidder.  The  Government 
ought  to  start  seriously  complying  with  1987 
housing  legislation  that  calls  for  underused 
property  to  be  turned  over  to  the  homeless, 
by  donating  or  selling  buildings  at  low 
prices  to  housing  advocacy  groups. 

CRXATE  MORE  COMMUNITY-BASES  HEALTH 
CLINICS 

The  homeless  crisis  began  when  over- 
crowded mental  hospitals  started  to  release 
pat'Cnts  who  were  not  considered  dangerous 
to  themselves  or  others.  The  number  of 
mental  patients  in  U.S.  institutions  dropped 
from  a  peak  of  560.000  to  143.000  today,  and 
an  estimated  30<^<:  to  40%  of  the  homeless 
are  mentally  impaired.  The  release  program 
was  intended  to  lead  to  more  small  farilities. 
where  the  poor  could  receive  affordable  out- 
patient care.  Yet  70%  of  the  $6  billion  spent 
each  year  on  state-run  mental  health  pro- 
grams still  goes  to  institutions.  A  greater 
proportion  must  go  to  promoting  neighbor- 
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hood  clinics  and  group  homes.  What  is 
more,  the  operators  of  these  clinics  must 
reach  out  aggressively  to  get  people  off  the 
streets,  especially  in  cold  weather.  They 
must  trek  to  the  parks,  bus  depots  and 
other  places  where  the  homeless  congregate 
to  persuade  them  of  the  need  for  health 
care. 

Once  more.  Washington  does  not  have  to 
bear  this  burden  by  itself.  The  National 
Academy  of  Sciences  report  cites  the  Zac- 
chaeus  Medical  Clinic  in  Washington  as  a 
superb  example  of  an  inner-city  health 
center  that  has  been  funded  exclusively  by 
church  and  community  groups  and  individ- 
ual donors. 

RAISE  THE  MINIMUM  WAGE 

The  best  way  to  help  the  working  home- 
less is  to  pay  them  better:  the  national  mini- 
mum wage  has  stayed  at  $3.35  an  hour  since 
1981,  while  the  cost  of  living  has  risen  by  a 
third.  Modest  financial  help  is  already 
coming  from  some  states.  California  raised 
its  minimum  wage  to  $4.25  an  hour  in  July. 
Other  states  provide  more  direct  assistance: 
New  Jersey  has  prevented  12.000  families 
from  being  evicted  over  the  past  four  years 
by  providing  loans  and  grants  to  help  pay 
rents  and  mortgages. 

Clearly,  alleviating  homelessness  is  going 
to  cost  U.S.  taxpayers  money.  It  is  up  to  the 
next  President  and  to  the  American  people 
to  decide  how  high  a  priority  housing  of  the 
dispossessed  deserves.  In  considering  the 
cost,  the  President  should  keep  in  mind  that 
the  $7.5  billion  the  Federal  Government  will 
spend  for  low-cost  housing  this  year  Is 
meager  compared  with  the  nation's  biggest 
housing  subsidy:  more  than  $30  billion  in  a 
mortgage-Interest  tax  deduction  goes  to  58.5 
million  private  homeowners,  including  the 
very  wealthy. 
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ST.  THOMAS  CHURCH  OF 
BETHLEHEM.  PA.  MARKS  140TH 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr  RITTER  Mr  Speaker,  It  is  a  great 
pleasure  to  make  these  remarks  today  in  high- 
lighting the  year-long  celebration  of  the  140th 
anniversary  of  St.  Thomas  United  Church  of 
Chnst  in  Bethlehem,  PA.  y 

St.  Thomas,  the  oldest  United  Church  of 
Chnst  congregation  in  Bethlehem,  will  culmi- 
nate Its  commemorative  events  with  the  1 40th 
anniversary  of  the  church's  dedication  on  No- 
vember 20th  This  will  irKlude  a  special  serv- 
ice of  thanksgiving  with  attention  directed  to 
the  church's  illustrious  history  of  ministry  to 
the  people  of  the  Lehigh  Valley 

At  this  point.  It  IS  a  privilege  to  insert  the 
very  interesting  history  of  the  St.  Thomas 
Church; 

History  op  the  St.  Thomas  Church 

In  January  1848,  a  group  of  Christian 
people  living  in  and  around  the  settlement 
of  Altonah,  most  of  whom  were  members  of 
Lutheran  and  Reformed  congregations  at 
Hecktown,  Schoenersville  and  Parmersville. 
got  together  and  decided  to  build  a  house  of 
worship  since  the  distance  to  other 
chruches  made  It  very  difficult  to  attend 
divine  worship,  especially  for  those  who  had 
no  conveyances. 

The  first  meeting  was  held  at  the  home  of 
Philip  Ohl  and  after  prayerful  deliberation 


and  much  discussion,  the  meeting  resolved 
unanimously  to  erect  a  house  of  worship 
and  so  by  the  grace  of  God.  the  Altonah 
church  originally  known  as  the  St.  Thomas 
Manoquacy  Church  was  given  birth.  John 
Glalss  and  Leopold  Keim  each  agreed  to 
donate  one  half  acre  of  ground  on  which  to 
erect  the  proposed  church,  the  remainder 
being  laid  out  as  a  place  for  the  burial  of 
the  dead— this  place  being  known  as  the 
Graveyard. 

After  numerous  meetings  a  building  com- 
mittee was  appointed  which  was  composed 
of  George  Moser,  Leopold  Keim.  Joseph 
Glalss,  Philip  Ohl,  George  Halteman  and 
Thomas  Oberly  and  Daniel  Heller.  Adam 
Bruch  was  elected  Treasurer.  Before  active 
building  was  begun,  funds  for  the  proposed 
church  were  solicited.  The  results  were  very 
gratifying  for  subscriptions  from  church 
members  totaled  $1,004.54^  and  friends  and 
neighbors  gave  $168.47.  The  cornerstone,  lo- 
cated near  our  rear  entrance  was  laid  on 
April  30,  1848— the  offering  for  the  day 
being  $71.35.  The  foundation  wall  was  made 
by  Daniel  Spriegel,  the  brickwork  was  done 
by  James  Daney  and  the  canjenter  work  by 
George  W.  Smith.  The  young  men  and 
women  collected  enough  funds  to  secure  the 
altar  and  pulpit  vestments  and  the  chancel 
chairs. 

The  church  was  dedicated  on  November 
20,  1848,  cleared  of  all  Indebtedness— the 
cost  being  $l,364.87'/i. 

The  first  Lutheran  pastor  was  Rev.  Went- 
zel  and  the  first  Reformed  pastor  was  Rev. 
Max  Stem.  The  first  musical  instrument 
used  in  the  church  was  a  Melodian,  but 
later  the  congregations  secured  a  pipe  organ 
at  a  cost  of  $1,100  which  was  used  for  fifty- 
one  years. 

In  the  year  1892  at  a  congregational  meet- 
ing, it  was  decided  to  tear  down  the  first 
church  and  build  a  new  sanctuary  since  the 
old  church  was  no  longer  adequate  for  the 
needs  and  activities  of  the  growing  congre- 
gations. 

On  June  5.  1892  the  cornerstone  of  the 
new  church  was  laid.  It  can  be  seen  off  the 
front  Western  comer  of  our  sanctuary.  A 
great  deal  of  the  work  of  the  new  building 
was  done  by  the  members.  The  foundation 
walls  were  made  by  Modest  Birke,  the  brick- 
work and  plastering  by  Simon  Brewer  and 
the  carpentering  by  James  Kemmerer.  The 
entire  cost  of  the  new  building  was  $10,000. 
St.  Thomas  Church  has  never  stood  still. 
The  bell  which  summons  the  worshippers 
on  the  Lord's  day  was  placed  in  the  tower  in 
June.  1897  at  the  cost  of  $135. 

In  November.  1897  the  interior  of  the 
church  was  frescoed  at  a  cost  of  $270  and  in 
October,  1898  the  Semicentennial  of  St. 
Thomas  was  celebrated.  The  officers  of  the 
congregations  while  these  Improvements 
were  made  were  the  following:  Lutheran 
Elders— Edward  B.  Schnable.  John  W. 
George  and  George  M.  Warner.  Deacons 
were  Amandus  Fatzinger.  Clinton  C. 
Koehler,  and  George  H.  Moyer.  The  Re- 
formed Elders  were  Charles  Rockel.  Charles 
Musselman  and  Reuben  Kemmerer.  Dea- 
cons were  John  Balliet.  Milton  Bruch,  and 
Samuel  Erich. 

In  1913,  the  church  was  completely  ren- 
ovated. Extensive  repairs  were  made  and 
new  furnishings  provided.  Electric  lights 
were  installed  in  1916  through  the  efforts  of 
the  Ladies  Aid  Society.  In  1922,  four  acres 
of  land  to  the  East  and  South  of  the  church 
were  secured  upon  which  a  pavilion  and 
bandstand  were  erected  and  shade  trees 
planted. 
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For  the  observance  of  St.  Thomas'  75th 
Anniversary  In  1923.  the  congregation  pur- 
chased a  modem  two  manual  Dumer  organ 
at  a  cost  of  $(.000. 

Uberty  Grange  Hall,  built  in  1924  on  the 
West  side  of  our  church  property  was  pur- 
chased by  St.  Thomas  in  1938.  In  1946  more 
property  was  acquired  on  the  East  side  of 
the  church  and  is  now  used  as  the  Sexton's 
home. 

The  St.  Thomas  Sunday  School  which  was 
organized  In  1862.  continued  to  grow  and  a 
new  Christian  Education  building  was  erect- 
ed in  1953  at  a  cost  of  over  $100,000. 

In  1961.  stained  glass  artisans,  electricians, 
plasterers,  painters  and  carpet  workers  re- 
decorated the  church  sanctuary  and  made 
extensive  alterations  in  the  church  base- 
ment which  gave  modem  classrooms.  These 
renovations  Cost  about  $23,000.  Within  ten 
years  the  $123,000.  debt  was  satisfied.  On 
May  10.  1971,  extensive  repairs  to  the  pipe 
organ  were  c«mpleted  at  a  cost  of  $3,700,  in- 
cluding a  new  console,  sound  boxes,  bench 
and  rectifier. 

After  several  years  of  study,  the  Lutheran 
congregation  voted  on  April  18,  1971  to  join 
with  St.  Thomas  United  Church  of  Christ. 
The  consolidation  services  were  held  on 
May  16,  1971.  On  December  1,  1971,  Rev. 
Richard  Solliday  became  our  first  full-time 
pastor,  resigning  May  15. 1977, 

On  October  10,  1972.  the  auto  parking  lot 
was  enlarged,  regraded  and  paved  with  as- 
phalt and  stone  at  a  cost  of  $3,700.  A  sound 
system  was  also  instaUed  in  the  church 
sanctuary  including  a  speaker  in  the  base- 
ment of  the  Church  at  a  nominal  cost.  Both 
of  these  projects  were  contributed  by  gener- 
ous donations  of  our  members. 

In  the  early  morning  (Sunday)  of  Novem- 
ber 6.  1977  the  parishioners  were  shocked  by 
the  terrible  news  of  a  disastrous  fire  at  our 
church  which  almost  completely  destroyed 
our  Christian  Education  building  and  filled 
the  Sanctuary  with  soot  and  smoke  and 
causing  damages  of  approximately  $200,000. 
Almost  immediately  our  telephone  was 
swamped  with  calls  from  friends  and  neigh- 
boring churches  with  offers  of  assistance. 
Services  this  day  were  held  in  the  chapel  of 
First  Presbyterian  Church  at  which  time 
Rev.  Carl  E.  Siegfried  preached  his  trial 
sermon  and  was  elected  by  a  large  majority 
to  be  the  new  pastor  of  St.  Thomas. 

Realizing  that  the  Lord's  work  must  con- 
tinue, that  very  afternoon  the  men  of  the 
church  got  together.  They  closed  up  the 
roof  and  boarded  up  the  windows.  The  next 
moming  a  large  crew  of  workers  sent  by  our 
Insurance  Adjuster  appeared  on  the  scene 
and  began  work  on  renovating  the  Sanctu- 
ary which  was  used  for  workship  the  follow- 
ing Sunday.  After  the  service,  a  special  con- 
gregational meeting  was  called  and  the  fol- 
lowing people  were  appointed  to  serve  on 
the  Restoration  Committee:  William 
Stecker.  Justin  Jirolanio,  Charles  Hess, 
Arthur  Lucas,  and  Lee  Bachman. 

A  service  Of  rededication  was  held  on 
Sunday.  June  11,  1978.  The  moming  service 
featured  the  Rev.  Dr.  Alfred  C.  Bartholo- 
mew as  the  guest  preacher.  The  2:00  p.m. 
Rededication  service  was  a  time  of  joy  and 
reflection  on  the  ministry  of  St.  Thomas 
United  Church  of  Christ. 

On  May  11,  1980,  Mr.  Tyson  L.  Prey 
preached  a  trial  sermon  entitled,  "The 
Loving  Family,"  for  the  St.  Thomas  congre- 
gatioiL  He  accepted  the  call  of  the  congrega- 
tion to  become  their  full  time  pastor.  The 
Rev.  Tyson  L,  Frey  was  ordained  on  June  1, 
1980  in  Bethel  U.C.C,  Spring  Grove.  PA  and 
was    instaUed    as    pastor   of   St.    Thomas 
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United  Church  of  Christ  on  June  8,  1980. 
during  a  7:30  p.m.  Installation  service.  The 
Rev.  Dr.  Donald  Englert,  the  Rev.  Dr.  Wil- 
liam Longsdorf.  and  the  Rev.  Lee  Zortman 
participated  in  the  service. 

The  ministry  of  the  St.  Thomas  congrega- 
tion has  been  characterized  in  recent  years 
as  being  strengthened  in  the  midst  of  transi- 
tion. St.  Thomas  Church  has  grown  in  faith- 
ful membership,  solid  committee  work,  ever 
increasing  Christian  stewardship,  and  ex- 
panding Christian  education.  The  spiritual 
life  of  the  church  has  caught  hold  of  new 
dreams  and  visions  for  Christian  ministry. 

The  140th  Anniversary  of  St.  Thomas 
U.C.C.  was  celebrated  in  1988.  A  very  special 
highlight  of  the  anniversary  year  was  the 
employing  of  Mrs.  Dorothy  Fritchman  as 
Director  of  Music/Lay  Assistant  for  the  con- 
gregation. It  was  a  year  filled  with  celebra- 
tive  worship  and  a  dedication  to  the  future. 
Former  Pastors 
lutheran 

Rev.  G.A.  Wentzel.  1848  to  1850. 

Rev.  C.P.  Welden.  1851  to  1861. 

Rev.  N.  Yeager.  during  1861. 

Rev.  F.J.F.  Schantz,  1861  to  1866. 

Rev.  A.T.  Geisenheimer,  1867  to  1868. 

Rev.  A.  Fuchs,  1869  to  1875. 

Rev.  J.B.  Rath,  1875  to  1882. 

Rev.  W.  Wackemagle,  1882  to  1887. 

Rev.  W.D.C.  Keither.  DD.  1887  to  1901. 

Rev.  G.D.  Druckenmiller,  1901  to  1905. 

Rev.  V.J.  Bauer,  1906  to  1942. 

Rev.  D.M.  Latshaw.  1944  to  1950. 

Rev.  S.V.  Ballek.  1950  to  1967. 

Rev.  R.S.  Welder.  1967  to  1969. 

Supply  Pastors. 

REFORMED— U.C.C. 

Rev.  Max  Stem,  1848  to  1852. 
Rev.  D.F.  BrendJe.  DD.  1852  to  1903. 
Rev.  H.J.  Ehret,  DD,  1903  to  1953. 
Rev.  W.C.  Mantz.  1954  to  1956. 
Rev.  J.N.  Carr,  1956  to  1959. 
Rev.  P.I.  Solt,  1960  to  1961. 
Rev.  H.J.  Colver,  1962  to  1971. 
Rev.  R.E.  Solliday,  1971  to  1977. 
Rev.  Carl  Siegfried.  1977  to  1979. 
Rev.  Tyson  L.  Prey,  1980  to  present. 

Mr.  Speaker,  we  do  well  to  pay  our  respects 
to  a  church  such  as  St.  Thomas.  This  church 
not  only  Invites  and  welcomes  all  people  to 
share  In  their  services  and  activities  but  en- 
courages each  one  to  build  their  own  personal 
ministry  with  a  commitment  to  community 
projects.  As  their  pastor,  the  Rev.  Tyson  L. 
Frey  puts  It,  "SL  Thomas  is  a  friendly  congre- 
gation. People  just  love  that  aspect  of  it. 
People  who  come  here  are  involved  right 
away." 


THE  FINANCIAL  TURN  AROUND 
OP  BUFFALO  COLUMBUS  HOS- 
PITAL 


HON.  JACK  F.  KEMP 

OP  NEW  YORK 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  KEMP.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  the  achievements  of  Buffalo  Co- 
lumbus Hospital,  which  is  a  nonprofit,  commu- 
nity hospital  serving  the  medically  under- 
served  ar>d  indigent  population  of  the  city  of 
Buffak)  and  western  New  York. 

Nattonwkle,  inner-city  hospitals  have  faced 
dosure  or  major  financial  crises  in  the  chang- 
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ing  health  care  environnf>ent.  Buffalo  Colum- 
bus is  an  excellent  example  of  the  success 
and  turn  around  of  a  tiospital  in  a  large,  urban 
setting  serving  various  ethnic  communities 
and  addressing  the  changing  needs  of  the 
population. 

This  hospital,  originally  facing  closure  and 
having  acute  financial  problems,  has  been 
turned  around  programmatically  and  financially 
as  a  model  institution  under  the  outstanding 
leadership  of  Mr.  Sushil  C.  Sharma  as  its 
president  and  chief  executive  officer,  support- 
ed by  a  dedk:ated  board  of  directors. 

The  Buffalo  Columbus  Hospital  is  now  in 
the  process  of  reconfiguration  to  address  the 
needs  of  the  community  that  it  serves  by  fxo- 
viding  drug  and  alcohol  detoxification  and  re- 
habilitation inpatient  services,  supported  with 
an  advanced  diagnostic  and  treatment  center 
providing  a  variety  of  medical,  clinical,  and 
ambulatory  surgery  services.  The  leadership 
of  this  hospital  is  evident  with  its  commitment 
to  high  quality  standards  for  patient  care  arKi 
the  community  support  that  it  has  demonstrat- 
ed over  its  80  year  history. 

As  the  city  of  Buffalo  and  western  New 
York  continue  to  meet  the  challenges  of  the 
1990's  and  the  21st  century,  Buffalo  Colum- 
bus Hospital  will  be  prepared  to  meet  the  in- 
creased demand  of  services  and  address  the 
serious  nationwide  problem  of  drug  abuse. 


SEEKING  SOLUTIONS  TO  THE 
DEBT  CRISIS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  GARCIA.  Mr.  Speaker,  as  chairman  of 
the  Banking  Committee's  Subcommittee  on 
International  Finance,  Trade,  and  Monetary 
Policy,  I  have  spent  a  great  deal  of  time  ana- 
lyzing the  developing  world  debt  crisis.  There 
are  a  number  of  Memt>ers  in  this  body  who 
have  done  the  same:  John  LaFalce,  Chuck 
SCHUMER,  Bruce  Morrison,  Don  Pease,  joe 
Kennedy,  to  name  a  few.  Another  leader  on 
this  issue  Is  my  friend  and  fellow  chairman, 
the  gentleman  from  the  District  of  Columtwa, 
Walter  Faunthoy. 

As  chairman  of  the  Banking  Subcommittee 
on  International  Development  Institutions  and 
Finance,  Walter  has  worked  on  a  numtjer  of 
different  proposals  on  how  to  handle  the  debt 
crisis.  Most  recently,  he  tackled  this  issue  in 
the  context  of  the  general  capital  ir>crease  for 
the  World  Bank.  Walter's  stewardship  of  the 
GCI  guaranteed  not  only  its  success  but  also 
that  the  Congress  would  go  on  record  as 
wanting  the  Bank  to  play  a  larger  role  in  the 
debt  crisis. 

I  am  submitting  for  the  Record  a  copy  of  a 
fine  article  written  by  Walter  that  appeared 
in  today's  Wall  Street  Journal.  I  urge  my  col- 
league's to  take  a  look  at  it.  Walter  provides 
us  with  insight  on  how  we  shouki  approach 
this  most  pressing  problem. 


l»-0CaO-8»-S(PL22) 
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[Prom  the  Wall  Street  Journal.  Oct.  19. 
1988] 
Trx  Bakd  Plam  Is  Bahkkupt 
(By  Walter  E.  Faun  troy) 
Former  Treasury  Secretary  James  Baker 
developed  the  "Baker  plan"  three  years  ago 
In  an  effort  to  spar  economic  growth  In  the 
debtor  nations  of  the  Third   World.   The 
plan  advocated  economc  reforms  by  the  less 
developed  countries  complemented  by  an  in- 
crease in  lending  by  commercial  banks  and 
international  financial  institutions. 

The  expected  Increase  in  commercial  bank 
lending  to  the  debtor  countries  has  never 
materialized.  In  fact,  net  outflows  from  the 
developing  world  may  well  set  records  this 
year.  The  debtor  countries  have  serviced 
their  loans  while  undergoing  painful  auster- 
ity as  sources  of  investment  and  economic 
growth  have  dwindled. 

The  situation  promises  to  get  even  worse 
as  the  banks  initiate  discussions  with  Argen- 
tina concerning  its  $56  billion  external  debt. 
Argentina  is  more  than  90  days  overdue  in 
payment  of  $1  billion  in  interest  to  commer- 
cial banks.  The  Argentine  government  has  a 
dangerously  thin  $500  million  in  reserves. 

In  recent  months,  the  Treasury  Depart- 
ment, under  Mr.  Baker's  leadership,  ap- 
proved a  $500  million  bridge  loan  to  Argen- 
tina and  is  now  working  with  the  World 
Bank  to  provide  an  added  $1.25  billion  in 
loans.  However,  the  $5  billion  question  con- 
cerns whether  the  commercial  banks  will 
provide  their  share  of  the  package. 

For  all  of  the  cajoling  and  pressure  the 
Treasury  Department  has  applied  to  the 
commercial  banks,  they  remain  unwilling  to 
contribute  the  $3.5  billion  in  "new  lending" 
to  cover  Argentine  interest  payments 
through  the  end  of  1989.  Unlike  the  situa- 
tion a  year  ago,  in  which  the  International 
Monetary  Fund  and  the  World  Bank  provid- 
ed Argentina  with  $2.9  billion  in  a  successful 
effort  to  encourage  the  commercial  banks  to 
contribute  an  added  $1.55  billion,  this  year 
the  banks  appear  unified  in  opposition  to 
discussing  new  loans. 

In  addition,  it  appears  that  the  IMF  is 
jumping  ship  on  the  current  proposal.  The 
IMF.  currently  in  the  doghouse  with  the 
Treasury  Department,  was  not  consulted  in 
the  establishment  of  an  economic  program 
for  Argentina,  an  unprecedented  event. 
And,  making  matters  worse  for  the  Treas- 
ury Department.  IMF  Director  Michel 
Camdessus  recently  has  become  more  out- 
spoken in  his  calls  for  voluntary  debt  reduc- 
tion for  Argentina. 

Voluntary  debt  reduction  and  Argentina 
go  hand  in  hand,  and  the  commercial  banks 
increasingly  recognize  this  reality.  The 
Baker  plan,  on  the  other  hand,  has  consist- 
ently increased  the  external  debt  of  Argen- 
tina without  leading  to  the  economic 
growth  required  to  allow  Argentina  to  serv- 
ice that  debt.  It  is  little  wonder,  therefore, 
that  the  Argentine  Creditor  Committee 
meets  with  greater  frequency  these  days. 
And  the  net  capital  outflow  from  Argentina, 
having  already  stifled  internal  Investment 
and  economic  growth,  now  threatens  to  con- 
tribute to  political  uru-est.  Yet.  the  Treasury 
Department  is  intransigent  in  its  adherence 
to  the  Baker  plan. 

It  is  hard  to  believe  that  this  is  the  same 
department  that  18  months  ago.  under  the 
leadership  of  Mr.  Baker,  bashed  the  House 
Banking  Committee  with  the  administra- 
tions  objections  to  use  of  public-sector 
funds  to  underwrite  the  International  Debt 
Management  Authority.  The  Banking  Com- 
mittee plan  would  have  reduced  Third 
World  exposure,  since  participating  banks 
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would  voluntarily  forgive  a  portion  of  their 
debts.  Mr.  Baker  called  the  plan  a  "big-bank 
bailout."  The  public-sector  costs  of  the  Ar- 
gentine loans  in  support  of  the  Baker  plan 
may,  by  comparison,  be  considered  a  "big- 
bank  mega-bailout." 

An  evaluation  of  the  use  of  public-sector 
funds  can  be  reduced  to  two  questions.  First, 
does  the  program  make  efficient  use  of 
public-sector  funds?  And  second,  does  the 
program  provide  assurance  that  the  total 
stock  of  debt  will  be  reduced?  The  Treasury 
Department's  endorsement  of  the  $1.25  bil- 
lion in  World  Bank  loans  to  Argentina 
meets  neither  of  these  criteria. 

U.S.  policy  makers  are  faced  with  a  choice: 
to  either  continue  to  advocate  that  the 
World  Bank  do  what  the  banks  will  not  and 
service  a  substantial  portion  of  the  Argen- 
tine debt— $700  million  of  the  current  World 
Bank  loans  are  disguised  as  structural  and 
sectoral  adjustment  loans— or.  alternatively, 
to  support  the  World  Bank  in  efforts  to 
structure  a  voluntary  debt-reduction  pro- 
gram for  those  banks  currently  holding  Ar- 
gentine pa[>er. 

Clearly,  the  banks  have  voted  with  their 
wallets  against  voluntary  new  lending  while 
indicating  a  new  willingness  to  provide  vol- 
untary debt  reduction  in  lieu  of  new  loans. 
A  recent  report  by  the  Economic  Policy 
Council  of  the  United  Nations  Association 
of  the  U.S..  written  and  endorsed  by  several 
money-center  bankers,  supported  the  shift 
toward  debt  reduction  with  a  partial  guar- 
antee. A  Sept.  15  letter  from  the  Institute  of 
International  Finance,  while  somewhat 
milder,  noted  its  meml)er  banks  might  pro- 
vide debt  reduction  in  conjunction  with  a 
partial  guarantee  on  the  remaining  debt. 
Both  groups  noted  the  futility  of  depending 
on  new  lending. 

Congress  recently  has  passed  a  bill,  signed 
by  the  president,  authorizing  the  general 
capital  increase  of  the  World  Bank.  Includ- 
ed is  language  instructing  the  U.S.  executive 
director  to  the  World  Bank  to  encourage 
the  bank  to  link  its  non-project  lending  and 
its  use  of  partial  guarantee  authority  to  sub- 
stantial and  voluntary  debt  reduction  by  the 
commercial  banks.  The  language  represents 
a  small  step  in  the  right  direction.  By  con- 
trast, the  Treasury  Department's  endorse- 
ment of  the  $1.25  billion  in  loans  from  the 
World  Bank  to  Argentina  to  service  iU  debt 
at  100  cents  on  the  dollar  will  send  the 
worst  possible  message. 

Let  us  hope,  though  the  signs  bode  ill. 
that  under  the  new  leadership  of  Nicholas 
Brady,  we  may  begin  to  witness  a  shift  in 
the  position  of  the  Treasury  Department. 


EXCHANGE  OP  LAND  IN 
SOUTH  DAKOTA 


HON. 


BEN  NIGHTHORSE 
CAMPBELL 


or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr  CAMPBELL.  Mr  Speaker,  I  am  introduc- 
ing legislation,  together  with  Congressman  Tii^ 
Johnson  of  South  Dakota,  to  authorize  and 
direct  the  Secretary  of  Agriculture  to  carry  out 
an  exchange  involving  lands  in  South  Dakota 
and  in  my  own  congressional  district  in  Colo- 
rado. This  legislation  is  necessary  t>ecause 
Cor^gress  has  not  given  authority  to  the  vari- 
ous Federal  agencies  to  engage  in  exchanges 
of  land  in  more  than  one  State,  but  has  in- 
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stead  specifically  reserved  interstate  land  ex- 
change authority  to  itself. 

The  bill  I  am  introducing  today  would  enable 
the  Forest  Service  to  acquire  roughly  427 
acres  of  privately  owned  holdings  in  the  Black 
Hills  National  Forest  some  25  miles  southwest 
of  Deadwood,  SD  The  427  acres  comprise 
interspersed  forest  and  rarKh  meadowland 
and  are  typical  of  the  highly  scenic,  pastoral 
terrain  which  attracts  visitors  to  the  Black 
Hills.  Acquisition  of  this  inholdir^  is  desirable 
for  the  Forest  Service  because  it  would  con- 
solidate Federal  lands  to  promote  public  goals 
such  as  accommodating  visitor  use  and  en- 
hancing wildlife  management  programs.  Of 
course,  as  with  any  exchange  of  lands,  the 
owners  of  the  inholding  support  this  exchange 
arxt  have  been  active  participants  in  the  proc- 
ess. 

In  return  for  427  acres  to  t)e  acquired  by 
the  Forest  Service,  my  bill  would  direct  the 
Secretary  of  Agriculture  to  convey  to  the  cur- 
rent owners  of  the  South  Dakota  property  a 
ranch  facility  and  approximately  1,560  acres 
of  predominantly  ranch  land  located  in  my 
congressional  district,  known  as  the  Copper 
Spur  RarKh.  The  Copper  Spur  Ranch  property 
IS  currently  administered  by  the  Farmers 
Home  Administration,  which  acquired  it 
through  foreclosure  4  years  ago.  The  ranch  is 
comprised  of  mostly  open,  hilly  terrain  and  is 
typical  of  ranchland  in  the  general  area.  The 
ranch  is  currently  under  short-term  lease  for 
livestock  grazing  but  will  be  eligible  for  sale — 
disposal— by  the  Farmers  Home  Administra- 
tion in  the  near  future  wfien  new  sale  regula- 
tions are  implemented.  Those  new  regulations 
are  expected  shortly,  so  an  auction  or  other 
sale  of  the  Copper  Spur  Ranch  could  te  immi- 
nent. 

It  IS  my  hope,  Mr.  Speaker,  that  the  intro- 
duction of  legislation  will  prompt  the  Farmers 
Home  Administration  to  refrain  from  a  sale  of 
the  Copper  Spur  Ranch  at  this  time,  and  to 
defer  any  sale  action  until  after  Congress  has 
had  time  to  evaluate  the  larnj  exchange  pro- 
posal in  the  next  session.  In  the  interim,  I  will 
be  working  with  the  exchange  proponent. 
State  and  local  officials,  and  others  in  Colora- 
do to  secure  their  support  for  the  exchange 
and/or  suggest  refinements  to  my  bill  before  it 
is  reintroduced  next  year 


PUBLIC  SUPPORTS  NUCLEAR 
ENERGY 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  19,  1988 

Mr.  CLEMENT.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  the  results  of  a 
recent  poll  conducted  on  behalf  of  the  U.S. 
Council  for  Energy  Awareness.  The  poll 
shows  that  nuclear  energy  was  named  most 
often — by  33  percent  of  respondents — out  of 
seven  energy  sources  as  the  one  source  that 
will  generate  most  of  Anfierica's  electricity  in 
the  future.  An  overwhelming  majority  said  that 
it  is  very  or  somewhat  likely  that  new  nuclear- 
plants  will  be  needed  in  the  future.  A  majority 
of  Amencans  also  appreciate  that  nuclear 
energy  strengthens  the  Nation's  energy  secu- 
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rity.  By  a  mar^n  of  more  than  2  to  1—60  per- 
cent versus  27  percent— partKtpants  preferred 
nuclear  energy  over  increased  dependence  on 
foreign  oil. 

Passage  of  H.R.  5461.  the  Nuclear  Power- 
plant  SUndardkation  Act  of  1986.  which  I  in- 
troduced Octc^r  5  would  once  again  allow 
nuclear  powerplants  to  compete  economically 
with  other  sources  of  energy  by  slashing  con- 
struction costs  by  as  much  at  55  percent.  My 
bill  would  encourage  standardized  reactor  de- 
signs, early  site  approval  and  combined  li- 
censes. The  use  of  standardized  designs 
would  facilitate  the  licensing  and  construction 
of  nuclear  powerplants  and  enhance  the 
public  health  and  safety. 

Mr.  Speaker,  the  American  public  supports 
nuclear  energy  as  an  important  part  of  our  Na- 
tion's energy  policy.  Congress  needs  to 
ensure  that  nuclear  er>ergy  continues  to  be  a 
viable  energy  source  in  ine  future  and  pas- 
sage of  my  bill  would  do  just  that  I  ask  that 
my  colleagues  join  me  in  preserving  and  pro- 
nroting  nuclear  energy  by  supporting  my  bill 
when  we  return  next  January  to  begin  the 
101st  Congress. 


IMPOSITION  OF  ISLAMIC  LAW  IN 
SUDAN  A  THREAT  TO  HUMAN 
RIGHTS 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mrs.  MORELLA.  Mr.  Speaker,  we  in  Con- 
gress who  are  committed  to  the  cause  of 
human  rights  strive  to  speak  out  against 
human  rights  abuses  wherever  they  may  exist 
However,  we  naturally  tend  to  focus  on  those 
parts  of  the  worid  which  most  often  find  them- 
selves in  newspaper  headlines  or  on  tf>e  na- 
tional news.  But  often  this  means  that  we  are 
reacting  to  events  ratl>er  than  anticipating 
them.  For  this  reason,  I  rise  today  to  alert 
Members  to  the  serious  situation  forebodirig  In 
Sudan,  wtiere  »ie  government  is  in  the  proc- 
ess of  imposing  Islamic  law,  or  sharia.  as  the 
basis  of  its  judicial  system.  I  also  want  to  take 
a  moment  to  thank  Dr.  Richard  P.  Stevens,  a 
Sudan  specialist  and  a  constituent  of  mine 
who  is  a  professor  at  Georgetown  University 
here  in  Washington,  for  having  brought  this 
situation  to  my  attention. 

I  wouW  like  to  bring  to  Members'  attention 
an  article  from  ttie  September  20  edition  of 
the  Washington  Post  whkih  c^scusses  the  im- 
plrcations  whrch  this  has  for  human  rights  in 
Sudan.  The  text  of  the  arttde  is  as  follows: 
Stn)ANESE  Caboitt  Approves  Harsh  Islamic 
Code  op  Criminal  PimisHiiXNT 
(By  Blaine  Harden) 

Nairobi.  Kk»ya.— The  Sudanese  cabinet, 
in  an  act  likdy  to  prolong  and  probably 
worsen  one  of  Africa's  most  destructive  civil 
wars,  has  approved  a  harsh  new  code  of  Is- 
lamic sKaria  law  denounced  as  unacceptable 
by  Christian  politicians  in  the  divided  coun- 
try. 

Among  the  punishments  spelled  out  in  the 
criminal  code  are  death  by  stoning  for  "the 
offense  of  adultery."  100  lashes  with  a  whip 
and  five  years  In  prison  for  "the  offense  of 
homosexuality"  and  death  for  "the  offense 
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of  apostasy,"  which  is  defined  as  "renunci- 
ation of  the  creed  of  Islam." 

The  key  issue  behind  the  civil  war  that 
has  cut  Sudan  in  half  in  the  past  years- 
while  spawning  chronic  famine  in  the 
south— has  been  fear  on  the  part  of  south- 
em  Christians  that  the  Moslem-dominated 
north  would  insist  that  the  country  be  gov- 
erned by  Islamic  law. 

John  Garang.  leader  of  the  ret>el  Suda- 
nese People's  Liberation  Army  (SPLA). 
which  controls  most  of  southern  Sudan,  has 
said  that  imposing  Islamic  laws  as  part  of 
the  national  criminal  code  is  imacceptable. 
He  also  has  said  that  his  guerrilla  move- 
ment, which  is  armed  by  neighboring  Ethio- 
pia, is  prepared  to  fight  for  decades  against 
any  Sudanese  government  that  rejects  a  sec- 
ular code  of  justice. 

The  strictest  punishments  spelled  out  in 
the  new  law.  such  as  crucifixion  for  armed 
robbers  and  amputation  for  petty  thieves, 
would  not  apply  in  the  Christian  south,  ac- 
cording to  an  "accompanying  note"  at- 
tached to  the  1988  code. 

But  Taha  Ibrahim,  a  Sudanese  lawyer  and 
respected  scholar  on  sharia.  said  the  punish- 
ments would  apply  to  the  estimated  i  mil- 
lion "internally  displaced"  southerners 
living  in  Khartoum,  the  Sudanese  capital. 
These  people,  most  of  whom  are  Christian. 
have  fled  fighting  and  famine  in  the  south 
in  recent  years  for  a  squalid  but  safe  life  in 
the  squatter  camps  that  ring  the  capital. 

The  sharia  code  was  approved  the  week- 
end of  Sep.  10-11  after  heated  discussions 
during  an  all-night  session  of  the  Sudanese 
Council  of  Ministers,  or  cabinet.  The  law 
must  still  be  passed  by  the  country's  Con- 
stituent Assembly,  or  parliament. 

A  spokesman  for  the  Council  of  Ministers 
told  reporters  in  Khartoum  last  week  that 
the  endorsement  of  the  sharia  code  had 
passed  the  cabinet  with  some  "reservations" 
concerning  corporal  punishment.  According 
to  a  report  by  United  Press  International, 
the  spokesman  said  the  cabinet  asked  that 
those  provisions  be  voted  on  Individually  by 
memtiers  of  the  Constituent  Assembly. 

Opponents  of  sharia  conceded  recently  in 
interviews  in  Khartoum  that  they  cannot 
stop  passage  of  the  Islamic  code  once  it 
reaches  the  assembly.  In  the  coalition  gov- 
ernment headed  by  Prime  Minister  Sadiq 
Mahdt,  southerners  and  northerners  op- 
posed to  sharia  are  a  minority. 

"Sharia  is  a  move  toward  an  Islamic  state. 
It  will  make  us  second-class  citizens.  We  will 
not  sign  this  death  warrant,"  said  Eliaba 
James  Surur,  an  assembly  member  repre- 
senting the  southern  town  of  Juba.  He  is 
the  leader  of  the  southern  opp>osition  coali- 
tion. 

"We  believe  the  passage  of  this  law  will 
cause  an  exodus  [of  southerners],  and  some 
may  go  south  to  fight.  If  this  is  passed,  it 
will  not  be  Garang's  war  alone,"  said  Surur. 

The  sharia  code  approved  by  the  Council 
of  Ministers  was  written  by  Hassan  Turabi, 
Sudan's  attorney  general,  minister  of  justice 
and  founding  leader  of  the  country's  small 
but  extremely  well-organized  Islamic  funda- 
mentalist party,  the  National  Islamic  Front. 

Turabi,  56,  who  holds  law  degrees  from 
London  University  and  the  Sorbonne  and  is 
a  contender  for  the  leadership  of  Africa's 
largest  country,  has  written  two  complete 
sharia  codes  for  Sudan  in  the  past  five 
years. 

He  wrote  the  first  in  1983  when  he  was  an 
adviser  in  the  regime  headed  by  president 
Jaafar  Nimeri.  Before  Nimeri  was  over- 
thrown in  a  1985  coup— which  was  precipi- 
tated, in  large  measure,  by  public  outrage 
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over  sharia— Turabi's  code  of  Justice  had  re- 
sulted in  the  amputations  of  about  200 
hands  and  feet. 

Following  the  coup,  a  transitional  military 
government  suspended  amputation  and 
other  provisions  of  sharia  deemed  inappro- 
priate in  a  multireligion  nation. 

In  his  successful  election  campaign  in 
1986,  Sadiq  Mahdi  vowed  that  he  would 
moderate  sharia  in  such  a  way  that  it  would 
be  acceptable  to  both  north  and  south. 

In  August,  two  days  after  Khartoum  was 
hit  by  the  worst  natural  disaster  of  the  cen- 
tury—devastating floods  that  destroyed  the 
homes  of  nearly  2  million  people— the  Coun- 
cil of  Ministers  convened  one  of  its  many 
all-night  sessions.  It  discussed  Islamic  law. 

In  the  spring  of  this  year,  Turabi  (who  is 
Sadiq's  brother-in-law)  t>egan  to  dominate 
the  sharia  debate.  He  was  appointed  attor- 
ney general  and  minister  of  justice  and 
began  composing  a  second  sharia  code. 

The  new  code  is  in  many  ways  more  rigid- 
ly fundamentalist  than  the  unpopular 
sharia  passed  under  Nimeri,  according  to 
Taha  Ibrahim,  the  Islamic  law  scholar  in 
Khartoum  and  a  past  president  of  the 
Sudan  Bar  Association. 

According  to  Ibrahim,  the  new  code, 
unlike  the  previous  one,  spells  out  death  by 
stoning  as  a  penalty  for  adultery  and  makes 
conversion  from  Islam  to  Christianity  a 
crime  punishable  by  death. 

Another  major  change  in  the  sharia  code, 
says  Ibrahim,  concerns  retribution,  which 
the  law  defines  as  "the  punishment  of  an  of- 
fender with  the  same  offensive  act  he  has 
committed."  For  example,  a  jjerson  convict- 
ed of  intentionally  poking  out  someone's  eye 
could  have  his  eye  poked  out. 

Under  the  Nimeri  code,  Sudanese  courts 
carried  out  acts  of  retribution.  Under  the 
new  code,  however,  the  victim  is  empowered 
to  exact  retribution  himself. 

I  would  also  like  to  bring  to  Member's  atten- 
tion Amnesty  International's  July  1988  report, 
"Sudan:  Human  Rights  Developments  since 
1985,"  which  I  recommend  to  all  Memt>ers. 
What  follows  are  excerpts  from  the  report 
which  deal  with  the  ramifications  of  tf>e  impo- 
sition of  Islamic  law: 


Most  of  the  1983  "September  Laws ",  par- 
ticularly the  September  1983  penal  code 
which  introduced  the  judicial  penalties  of 
amputation  and  flogging  on  the  grounds 
that  they  were  prescribed  by  the  Shari'a  (Is- 
lamic law),  still  apply.  Although  there  have 
been  no  amputations  since  1985  amputation 
sentences  are  still  passed  by  the  courts. 
*  •  «  •  • 

Other  issues  relate  to  punishments  stipu- 
lated in  the  'September  Laws",  in  particular 
the  Penal  Code,  which  were  introduced  by 
President  Nimeiri's  government  in  Septem- 
ber 1983.  These  laws  introduced  the  judicial 
F>enalties  of  amputation  of  limbs,  flogging, 
stoning  and  crucifixion  (all  to  be  inflicted  in 
public),  on  the  grounds  of  their  existence  In 
the  Shari'a  (Islamic  law),  they  also  con- 
firmed the  heavy  penalties  for  political  of- 
fences which  were  contained  previously  in 
the  State  Security  Act,  and  extended  the 
application  of  the  death  penalty.  With 
regard  to  Hadd  (divinely  sanctioned)  Islamic 
law  penalties  which  were  a  key  feature  of 
the  1983  "September  Laws",  while  Amnesty 
International  does  not  support  or  oppose 
any  [larticular  system  of  justice,  it  seeks  re- 
SFiect  for  and  observance  of  international 
legal  and  human  rights  standards  as  set  out 
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to  various  international  human  rights  In- 
struments adopted  by  the  United  Nations 
and  the  Organization  of  African  Unity  and 
ratified  by  Sudan  The  retention  of  certain 
Hadd  penalties  such  as  amputation  is  not,  in 
Amnesty  International's  view,  compatible 
with  these  international  instruments,  to 
which  the  Sudan  is  now  a  party.  The  revi- 
sion or  repeal  of  the  "September  Laws'  has 
been  under  consideration  in  the  country 
since  April  1985  and  certain  changes  have 
already  been  made.  However,  recent  state- 
ments suggest  that  the  new  government  in- 
tends to  retain  the  penalty  of  amputation  as 
well  as  certain  other  Hadd  penalties  in  the 
law  in  some  form.  A  new  Islamic  penal  code 
was  promised  within  two  months  of  the  new 
government  taking  office,  by  July  1988. 
However,  proposals  for  such  legislation  have 
not  yet  l)een  brought  to  the  Constituent  As- 
sembly (parliament).  It  is  not  linown  wheth- 
er the  government  will  propose  that  Islamic 
law  apply  to  all  citizens  and  residents,  or 
only  to  predominantly  Muslim  parts  of  the 
country  (such  as  the  North,  including  Khar- 
toum), or  only  to  Muslims  and  not  to  Chris- 
tians and  other  non-Muslims. 


A  matter  of  considerable  concern  to  Am- 
nesty International  is  the  retention  of  the 
Hadd  (divinely  sanctioned)  penalty  of  am- 
putation of  limbs  for  certain  offences, 
which  was  introduced  by  the  "Septemt>er 
Laws "  in  1983.  Over  150  ampuUtion  sen- 
tences were  carried  out— mostly  in  public— 
between  December  1983  and  the  end  of 
President  Nimeiri's  government  in  April 
1985.  Amputation  sentences  have  been  im- 
posed by  the  courts  since  then  but  no  ampu- 
tation sentence  has  been  carried  out.  The 
Supreme  Court  has  upheld  several  sen- 
tences of  amputation,  including  sentences 
imposed  while  President  Nimeiri  was  in 
power  and  sentences  of  amputation  imposed 
since  then.  The  latter  include  two  sentences 
of  cross-limb  amputation  (that  is,  amputa- 
tion of  both  the  right  hand  and  the  left 
foot)  and  a  sentence  of  amputation  of  the 
right  hand  imposed  in  May  1987  and  March 
1988  respectively.  The  number  of  prisoners 
currently  under  sentence  of  amputation  has 
not  been  disclosed  by  the  authorities;  it  is  at 
least  60— including  some  30  held  in  the  con- 
demned cells  in  Kober  prison  in  Khar- 
toum—but some  estimates  of  the  actual 
number  are  very  much  higher.  The  prison- 
ers are  awaiting  the  result  of  judicial  ap- 
peals or  review  by  the  Supreme  Court,  or  a 
final  decision  from  the  authorities  on  the 
implementation  of  their  sentences. 

The  "September  Laws"  prescribed  the 
Hadd  penalty  of  flogging  for  the  majority 
of  criminal  offences  in  the  Penal  Code,  in- 
cluding ordinary  criminal  offences  and 
Hadd  offences.  Sentences  of  flogging  have 
continued  to  be  imposed  and  inflicted  since 
1985,  although  not  on  such  an  extensive 
scale  as  under  the  Nimeiri  government, 
when  hundreds  of  people  were  flogged  in 
court  immediately  after  the  passing  of  the 
sentence. 

•  •  •  •  • 

Amnesty  International  regards  amputa- 
tion, flogging  and  retribution  as  cruel,  inhu- 
man or  degrading  punishments,  and  as  such 
prohibited  by  international  law.  'Cruel  and 
degrading  treatment"  is  prohibited  by  the 
Transitional  Constitution  of  the  Republic  of 
the  Sudan  (1985)  (Article  29)  and  the  use  of 
"cruel,  inhuman  or  degrading  treatment  or 
punishment "  is  forbidden  by  the  Universal 
Declaration  of  Human  RighU  (Article  5). 
the  International  Covenant  on  Civil  and  Po- 
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litical  Rights  (Article  7).  the  African  Char- 
ter on  Human  and  Peoples'  Rights  (Article 
5).  and  the  Convention  against  Torture  and 
Other  Cruel,  Inhuman  or  Degrading  Treat- 
ment or  Punishment,  to  all  of  which  Sudan 
is  now  a  party.  The  law  should  therefore 
ensure  that  no  offences  are  punishable  by 
cruel,  inhuman  or  degrading  treatment  or 
punishment. 


The  Hadd  penalties  of  execution  by  ston- 
ing (which  is  reserved  for  adultery)  and 
"execution  and  crucifixion "  (which  is  man- 
datory for  certain  other  Hadd  offences)  are 
still  in  force.  There  have  been  cases  before 
and  after  1985  when  these  penalties  were 
imposed  but  in  no  case  have  they  been  in- 
flicted. 


AMATEUR  BOXING  IN  KANSAS 
CITY 


HON.  ALAN  WH£AT 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  WHEAT.  Mr.  Speaker,  today  it  is  my 
privilege  to  recognize  the  positive  influerKe  of 
amateur  boxing  in  Kansas  City  and  the  contri- 
butkins  to  this  sport  made  by  Mr.  Arrington 
"But)bles "  Kllce  on  the  occasion  of  his  80th 
birthday. 

The  first  regional  golden  gloves  tournament 
in  Kansas  City,  sponsored  by  the  Kansas  C^ty 
Star,  was  held  in  February  of  1936.  Duhng 
World  War  II  Beau  Jack,  Joe  Louis,  and  IHenry 
Armstrong  accompanied  Kansas  City  regional 
champions  to  Chicago  as  coaches  for  the  na- 
tional t(xjman>ent. 

Charles  Myers  and  Jack  Byrd  were  two  of 
the  first  coaches  of  the  Kansas  City  Golden 
Gloves  and  were  followed  by  people  such  as 
Dr.  James  DiRenna,  who  was  instrumental  in 
making  the  golden  gloves  a  non-profit  corpo- 
ration in  the  State  of  Missouri.  The  Greater 
Kansas  C^ty  Golden  Gloves  Association  con- 
tinues to  provide  a  positive  opp(xtunity  for 
Kansas  City  youths  and  provkjes  scholarships 
lor  its  boxers. 

From  1938  to  1978  Bubbles  Klice  was 
owner  and  coach  of  the  Gateway  Boxing  Club 
whose  members  were  mainly  cjisadvantaged 
black  youths  of  the  Kansas  City  inner  city.  The 
club  produced  1 30  regkinal  champrans  aitd  1 1 
national  champions.  During  that  40-year 
pencxl  Bubbles  also  coached  ttie  European 
Theater  of  Operations  (Champions  during 
WorW  War  II  and  was  a  co-coach  of  the  first 
American  boxing  team  to  face  the  Soviet 
boxers  in  their  own  country  in  1970. 

After  recoverir>g  from  heart  surgery  in  1982 
But)bles  received  the  hall  of  fame  award  from 
tf>e  Goklen  Gloves  Associatkjn  of  America. 
Since  then  he  has  continued  to  serve  as  the 
first  vk:e  preskJent  of  the  Greater  Kansas  City 
Gokjen  Gtoves  AssociatkKi  as  a  lifetime 
member.  His  energetk:  service  has  been  a  val- 
uable contributkjn  to  the  Kansas  City  commu- 
nity. 

Another  prominent  leader  in  Kansas  City 
amateur  boxing,  Mr.  Robert  Nix,  will  be  Induct- 
ed into  the  goMen  gloves  hall  of  fame  in  April 
of  1989.  As  a  boy.  Robert  boxed  under  the 
coaching  of  Bubbles  Klice,  and  as  head  coach 
at  the  municipal  boxing  club  his  hard  work  has 
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enriched  the  lives  of  many  club  memtiers.  His 
induction  is  an  honor  noX  only  for  himself,  but 
for  his  club  and  community  as  well. 

Amateur  boxing  is  a  sport  for  eager,  healthy 
youths.  It  demands  superior  physical  condi- 
tk3n,  alertness,  and  discipline  and  returns  self- 
confidence  and  self-respect.  Amateur  boxing 
enjoys  worldwide  appeal  and  Is  one  of  the 
most  popular  sports  of  the  Olympic  games. 
Th^  golden  gloves  has  proven  to  be  a  valua- 
ble asset  to  the  Kansas  City  community. 

Mr.  Speaker.  I  commend  all  the  coaches 
and  supporters  of  the  Kansas  City  area 
golden  gloves.  Their  generous  contributkjns  of 
time,  effort,  and  money  have  helped  disadvan- 
taged youths  to  learn  discipline  and  self- 
esteem  and,  In  so  dolr>g,  to  set  higher  goals 
for  themselves  in  the  future. 


PHILIP  JUTRAS.  MAINE 
EXPATRIATE 


HON.  JOSEPH  L  BRENNAN 

or  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  BRENNAN.  Mr.  Speaker.  I  want  to  bring 
to  the  attentk>n  of  all  my  colleagues,  the 
unk)ue  and  very  successful  adventures  of 
Philip  Jutras,  a  former  State  legislator  from 
Maine. 

Mr.  Jutras,  wfK)  was  born  in  Amesbury,  MA, 
was  part  of  the  great  Invasion  of  Normandy  in 
1944.  Subsequently,  he  returned  to  the  United 
States,  wfiere  he  served  three  terms  In  the 
Maine  Legislature,  representing  a  district  In 
York  County,  concluding  with  the  105th  legis- 
lature In  1972. 

On  a  return  trip  to  France  In  1970,  he  vis- 
ited St.  Mere-Egllse.  a  small  French  town  with 
the  distinction  of  being  the  first  town  liberated 
by  the  allies  In  1944.  While  there,  he  looked 
up  a  family  iwith  whom  he  had  stayed  during 
and  Immediately  after  the  Invasion  In  1944. 
Durir>g  this  visit,  he  became  reacqualnted  with 
Antoinette,  the  wife  of  the  family  with  whom 
he  had  stayed.  Since  she  had  recently 
t>ecome  widowed  and  Mr.  Jutras  was  rxst  mar- 
ried, he  returned  to  the  States  for  buX  a  short 
while  and  traveled  tiack  to  Frarrce  and  mar- 
ned  Antoinette  after  the  close  of  the  105th 
legislative  sesskjn  in  1972. 

Phil  Jutras  now  lives  in  the  same  small 
house  on  the  village  square  where  he  briefly 
stayed  In  1944.  His  wife  operates  the  small 
dress  shop  that  Is  a  part  of  the  house  and  he 
works  as  conservator  and  curator  of  the  Alr- 
txjrne  Museum  in  town. 

The  museum  chronicles  the  momentous 
events  surrounding  the  Invasion  of  Normandy 
In  1944  and  contains  very  many  artifacts  from 
ttiat  period,  lncludlr>g  several  cx}mpletely  as- 
sembled aircraft.  He  has  written  several  txsok- 
lets  about  the  museum  In  tioth  English  and 
FrerKh,  and  urxjer  his  leadership,  attendance 
has  grown  dramatically.  A  monument  to  one 
of  the  great  days  in  wortd  history,  It  is  also 
testament  to  the  energy  and  dedication  of  Phil 
Jutras. 

Mr.  Speaker,  I  often  tell  people  that  Malners 
have  special  qualities  of  independence  and 
resourcefulness  that  makes  me  proud  to  be  a 
Maine  resident  and  to  r^esent  the  1st  Dis- 
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trict  of  Maine.  I  think  Phil  Jutras  displays  those 
qualities  In  abundance  and  I  am  pleased  that  I 
can  bring  his  singular  achievements  to  the  at- 
tention of  the  House. 
Philip  Jtrnws.  Ex-Legislator.  Expatriate 

(By  Steve  Cartwrtght) 
AuGDSTA— Ttie  life  of  Philip  Jutras  is  the 
stuff  of  novel,  but  his  voice  is  real  on  a 
trans-Atlantic  phone  call  from  Ste.  Mere 
Eglise.  Prance,  and  his  compatriots  locally 
vouch  for  his  Story. 

The  story  involves  a  young  man  studing 
for  the  priesthood  whose  life  changed  when 
he  was  drafted.  He  later  served  three  terms 
in  the  Maine  Legislature.  And  there  was  An- 
toinette, but  more  about  her  later. 

Jutras  recently  called  the  Kennebec  Jour- 
nal to  learn  more  about  his  dear  friend,  the 
Rev.  Leonard  A  LeClair,  a  Catholic  priest  at 
the  Togas  Veterans  Administration  center. 
LeClair  died  in  Deceml>er  at  79. 

Expatriate  Jutras.  71.  attended  school 
with  LeClair  at  Sherbrooke.  Quebec,  but 
Jutras  took  another  road  than  the  one  lead- 
ing to  the  priesthood. 

As  a  divinity  student,  the  young  Jutras,  a 
Franco-American  from  Amesbury,  Mass. 
could  have  been  exempted  from  U.S.  mili- 
tary service  in  World  War  II. 

Instead.  "I  was  one  of  the  first  draftees." 
he  said,  "under  the  new  draft  law.  I  was 
drafted  Feb.  6*  1941.  and  I  knew  I  had  to  go, 
even  though  my  mother  had  put  me  on  the 
track  to  t>e  a  priest. 

"I  told  her  Td  only  l>e  gone  a  year.  I  came 
out  20  years  and  two  days  later,"  Jutras 
said,  showing  a  wry  sense  of  humor. 

Jutras  seems  to  have  had  an  uncanny 
sense  of  timing,  too. 

He  was  part  of  the  massively  successful 
Normandy  Invasion,  landing  at  Utah  beach, 
Nov.  15.  1944.  It  was  a  turning  point  in  the 
fortunes  of  war.  and  in  his  life,  although  he 
may  not  have  realized  it  then. 

"We  were  in  the  mud  field,  camping,  and 
there  was  a  sign— the  town  was  Ste.  Mere 
Eglise— that  said  anyone  who  wanted  a 
room  in  town  could  apply  at  such  and  such 
a  place. 

"I  was  with  an  officer,  and  the  sign  adver- 
tised two  places,  and  I  said  to  him,  'who  the 
heck  is  going  to  know  the  difference?  We'll 
be  back  here  during  the  day  and  just  leave 
at  night.'  I  got  a  room  right  on  the  village 
square." 

He  stayed  with  a  very  pleasant  family— he 
already  spoke  French  from  hearing  it  at 
home  as  a  child- and  he  particularly  liked 
the  wife,  an  attractive  woman  named  Antoi- 
nette. 

Years  later,  separated  from  his  wife  and 
retired  from  the  military  at  the  rank  of  lieu- 
tenant, he  made  a  sentimental  journey  to 
France,  and  the  English  Channel  village  of 
Ste.  Mere  Eglise,  which  translates  roughly 
as  church  of  the  mother  saint. 

He  confessed  to  a  romantic  notion,  that 
he  could  find  an  old  girlfriend  in  Germany. 
That  didn't  work  out,  so  on  the  return  trip, 
he  stopped  at  the  village  square  in  Ste. 
Mere  Eglise.  Sure  enough.  Antoinette  still 
lived  there.  It  was  1970.  and  her  husband 
had  died  five  years  earlier. 

"I  told  her  I'd  keep  in  touch,"  he  said,  and 
"I  thought  to  myself,  perhmw  if  things  work 
out,  I'd  return  someday  .  .  ." 

Things  worked  out  swiftly,  he  said.  The 
Democrat  from  York,  Maine,  served  out  the 
105th  Legislative  session  and  in  1972.  di- 
vorced, he  returned  to  Ste.  Mere  Eglise. 
There  he  married  Antoinette. 

In  1974.  LeClair  visited,  and  two  former 
schoolmates  toured   France,  Belgium  and 
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Holland.  He  treasures  photographs  from 
the  trip. 

Jutras  visits  the  United  States  often,  re- 
tains citizenship  and  votes  in  Massachu- 
setts. His  children  and  grandchildren  have 
come  to  visit  him  in  France.  One  of  his  close 
friends,  always  on  the  visiting  list  Is  Edwin 
H.  Pert,  clerk  of  the  Maine  House  in  Augus- 
U. 

In  recent  years,  he  has  derived  tremen- 
dous satisfaction,  he  said,  as  a  volunteer 
worker  at  the  Airborne  Museum  in  Ste. 
Mere  Eglise,  where  authentic  World  War  II 
aircraft  are  displayed. 

Jutras.  because  he  is  bilingual,  is  of  par- 
ticular help  when  U.S.  veterans  visit  the 
museum.  He  has  written  several  museum 
boolclets,  and  attendance  has  risen  dramati- 
cally, he  said. 

Talking  alxiut  his  French  home  and  the 
museum— a  labor  of  love— Jutras  declared. 
"This  is  the  best  thing  that  ever  happened 
to  me." 


WALLY  JORGENSONS  40  YEARS 
AT  JEFFERSON-PILOT 


HON.  J.  ALEX  McMillan 

or  N0R"rH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  MCMILLAN  of  North  Carolina.  Mr. 
Speaker,  in  1948,  an  enthusiastic  and  ener- 
getic young  man  came  through  the  doors  of 
WBT  radio  for  his  first  day  of  work.  Forty 
years  later,  as  president  of  Jefferson-Pllot 
Communicatrons,  Wally  Jorgenson  Is  still 
working  as  hard  as  the  day  he  was  hired. 

A  celebration  in  Charlotte  will  mark  Wally's 
40th  year  with  the  company  and  commemo- 
rate his  upcoming  retirement  In  November. 
After  his  departure  from  the  company,  he  will 
still  have  a  gukling  hand  In  the  broadc:asting 
industry  as  joint  board  chairman  for  the  Na- 
tional Assoc>atk}n  of  Broadcasters. 

Wally  arnJ  his  organization  are  very  much  in 
touch  with  our  community.  As  a  former  presi- 
dent of  United  Way,  his  worit  has  helped 
Charlotte  to  resolve  community  problems  by 
actively  advancing  the  private  sector  commit- 
ments that  have  made  our  city  the  responsive 
community  it  Is  tcxJay. 

Wally  Jorgenson  began  his  broadcasting 
career  in  1941  as  a  staff  announcer  for 
WCAL.  Northfleld,  MN.  He  was  an  officer  In 
the  Marine  Corps,  In  charge  of  Armed  Forces 
Radio  Networi(,  Kyushu,  Japan  during  Worid 
War  II.  In  1946,  he  t)ecame  station  manager 
of  KTRF,  Thief  River  Falls,  MN.  After  joining 
WBT  radio  in  1948  as  a  l(x:al  sales  represent- 
ative, he  worked  his  way  up  through  the  Jef- 
ferson-Pilot—formeriy  Jefferson-Standard— 
Corporation  to  general  sales  manager,  then 
went  to  managing  director,  assistant  general 
manager,  executive  vice  president  and  was 
appointed  president  and  director  In  1978. 

He  is  past  chairman  of  CBS  TV  Affiliates 
Government  Relations  Committee,  a  TARPAC 
trustee,  member  of  North  Carolina  Association 
of  Broadcasters  and  the  UPI  Editorial  Review 
Board.  Wally  is  director  of  various  education, 
civk:  and  business  organizations  Including  U.S. 
Chamber  of  (Commerce;  Davidson  College; 
Piedmont  Community  (College;  UNC  at  Char- 
lotte; The  Foundation  for  the  Carolines;  past 
chairman,  Chariotte  Branch  of  Federal  Re- 
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serve  Bank;  and  past  chairman.  Chariotte 
Chamlier  of  Commerce. 

He  has  received  numerous^  awards,  includ- 
ing Doctor  of  Humane  Letters,  Lerrolr-Rhyne 
College;  the  Silver  Medal,  Chariotte  Ad  Club; 
the  Communications  Award,  North  Carolina 
Ck)uncil  of  Churches;  the  Abe  Lincoln  Award, 
Southern  Baptist  Radio-TV  (Commission;  DSA, 
NCAB;  and  the  Harriman  Award,  American 
Red  Cross. 

Mr.  Speaker,  Wally  Jorgenson  Is  one  of 
Chariotte's  most  upstanding  citizens  and  Is 
always  ready  to  make  a  positive  contribution 
to  his  community.  He  deserves  our  commen- 
dation for  his  service  and  our  t)est  wishes  on 
his  upcoming  retirement. 


COMMITMENT  TO  SENIOR 
CITIZENS 


HON.  RON  MARLENEE 


or  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  MARLENEE.  Mr.  Speaker,  the  Issue  of 
retirement  and  health  t)eneflts  for  our  Nation's 
elderty  has  become  a  political  football.  Just 
like  clockwori^,  every  2  years,  the  Democrats 
drag  out  their  tired  accusation  that  Republi- 
cans are  raiding  the  Social  Security  System 
and  gutting  Medicare. 

Let  me  make  this  absolutely  clear:  I,  along 
with  my  Republican  colleagues,  strongly  sup- 
port efforts  to  maintain  the  Integrity  of  the 
Social  Security  system.  Congress  should  not 
take  funds  away  from  the  Social  Security 
Trust  Fund  to  pay  for  other  Government  pro- 
grams. In  fact,  I  voted  for  a  bill  In  1986  that 
prohibits  the  Federal  Government  from  txx- 
rowing  from  the  Social  Security  Trust  Fund 
and  made  the  Social  Security  Administration  a 
separate  agency. 

As  you  well  know  Mr.  Speaker,  Congress 
took  several  tiold  steps  during  the  past  sever- 
al years  to  ensure  that  the  Social  Security 
Trust  Fund  does  not  go  bankrupt  for  current 
retirees  and  to  ease  the  concerns  of  younger 
workers  that  S(}cial  Security  will  be  there  for 
them  when  they  reach  retirement  age. 

Since  1983,  the  trust  fund  has  built  up  a 
surplus  of  S68  billion,  mainly  because  of  an  In- 
crease in  the  withholding  taxes  from  current 
wori^ers.  This  surplus  Is  supposed  to  be  hekJ 
In  reserve  for  future  retirees,  and  I  will  resist 
efforts  to  Ijorrow  money  from  this  fund  to  pay 
for  other  Govemment  programs. 

As  a  cosponsor  of  H.R.  5002,  a  bill  to 
remove  the  Social  Security  Trust  Fund  from 
deficit  calculations,  I  would  oppose  attempts 
to  weaken  Social  Security,  and  I  encourage 
my  colleagues  to  cosponsor  this  common 
sense  measure.  As  the  surplus  ir>creases,  tfie 
fund  masks  the  true  nature  of  the  Federal  def- 
icit. This  offers  a  strong  temptation  to  politi- 
cians to  borrow  money  from  this  furid  to 
cover-up  the  deficit. 

I  have  also  cosponsored  H.R.  3794,  which 
would  phase-out  the  retirement  eamlngs  test 
for  Social  Security  recipients.  I  ck>n't  think  Its 
fair  that  senior  citizens  are  penalized  for  work- 
ing and  contributing  to  society.  As  Americans 
live  longer  and  longer,  the  Government  should 
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not  take  away  the  ability  of  senior  citizens  to 
supplement  their  retirement  ir>come. 

I  realize  the  importance  of  cost  of  living  al- 
lowances (COLO'S),  and  I  don't  think  it's  fair 
to  deprive  retirees  of  any  group  their  earned 
and  desen/ed  share  of  l>er)efits.  In  my  opinion, 
Cortgress  violates  a  trust  when  it  changes  the 
rules  in  the  middle  of  the  game,  especially 
when  retirees  have  come  to  count  on  a  fixed 
income. 

Last  June.  I  voted  against  imposing  the 
largest  tax  increase  on  senior  citizens  in  the 
history  of  this  Republic.  This  legislation  will 
raise  fT>onthly  Medicare  premiums  to  S42.60 
by  1993  and  will  impose  a  15  percent  surtax 
for  every  person  over  age  65  who  earns  more 
than  $6,000  per  year  More  outrageous  is  that 
this  surtax  will  increase  by  1993  to  28  per- 
cent. 

Maybe  I  could  have  swalkjwed  voting  for 
tins  if  the  bill  provided  for  true  catastrophic 
health  care  coverage  for  our  Nation's  elderly. 
Unforturtately.  all  it  does  is  expand  hospital 
stays  and  provide  for  a  new  prescription  drug 
benefit.  The  real  need  in  this  complex  health 
issue  is  nursir>g  home  care — not  more  hospital 
care,  from  which  only  or>e  out  of  every  25,000 
of  Medicare  recipients  will  benefit. 

In  addition,  because  Congress  rejected  an 
amendment  to  limit  the  prescription  drug  ben- 
efits to  those  over  65,  you  will  now  have 
senior  citizens,  who  have  worked  hard  all  their 
lives  to  save  for  retirement.  payir>g  for  drugs 
for  young  homosexuals  and  IV  drug  abusers 
who  have  AIDS.  This  is  not  fair,  and  I  was 
J-  proud  to  have  voted  in  favor  of  the  amend- 
ment ttiat  would  have  prohibited  this  injustice. 
I  have  cosponsored  H.R.  3754,  the  Long- 
Term  Care  Incentives  Act,  which  is  designed 
to  encourage  pnvate  sector  sources  to  fill  the 
gap  in  catastrophic  health  care  coverage  The 
bill  woukJ  provide  an  income  tax  credit  of  up 
to  $100  per  month  for  expenses  incurred  for 
maintaining  a  household  for  dependents  65 
years  of  age  or  okjer. 

The  legelatton  also  creates  a  federally  char- 
tered reinsurance  corporation  to  help  clarify 
the  multitude  of  options  in  health  insurarwe 
and  to  guarantee  the  integrity  of  various  insur- 
ance plans.  Too  many  senior  citizens  are 
ovenwfielmed  at  the  complexity  of  pnvate 
sector  catastrophic  health  care  plans,  and  this 
provision  helps  to  make  this  decision  a  little 
bit  easier. 

Mr.  Speaker,  I  am  committed  to  working 
hard  on  befialf  of  senior  citizens.  I  am  proud 
of  my  stror>g  senior  citizens  record  Those  on 
the  other  side  of  the  aisle  use  this  issue  to 
needlessly  scare  senior  citizens  while  Republi- 
cans will  continue  to  make  sure  that  Social 
Security  will  be  there  for  everyone  who  con- 
tributes to  tt>e  system.  Let  the  record  stand 
clear,  without  half-truths  ar>d  demagoguery. 


PAIR  SHARE  RURAL 
DEVELOPMENT  BILL 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr  DORGAN  of  North  Dakota.  Mr  Speaker, 
I  am  introducing  today  the  fair  share  rural  de- 
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velopment  bill  wf>ose  main  purpose  is  to  gen- 
erate permanent  job  opportunities  in  the  rural 
areas  which  are  America's  heartlarxl. 

Studies  have  shown  that  our  Nation's 
recent  economic  growth  has  depended  not 
only  on  the  credit-card  approach  of  runaway 
deficit  spending,  but  also  on  very  concentrat- 
ed expansion  along  the  east  and  west  coasts. 
Meanwhile,  in  the  middle  of  tf>e  country,  the 
energy  and  farm  sectors  and  related  business- 
es have  languished  under  a  decade  of  weak 
prk:es  and  declining  Federal  investments. 

In  fact,  the  fanfare  about  economk:  growth 
has  t>een  premature.  Federal  deficits  of  over 
$200  billion  have  been  as  common  as  the 
soanng  annual  trade  deficits  of  our  Nation. 
While  the  financial  money  artists  on  Wall 
Street  have  been  accumulatir>g  paper  fortunes 
without  creating  any  new  wealth  or  new  jobs, 
the  farm  belt  has  been  waitir>g  for  a  single 
year  of  strong  commodity  prices  and  strong 
farm  income. 

Spotty  national  growth  has  left  our  midsec- 
tion reeling  from  neglect.  New  jobs  and  busi- 
ness development  in  tfie  1980's  have  been 
concentrated  in  only  a  handful  of  States  sprin- 
kled along  the  coasts  These  two  regions  in 
1 987  accounted  for  four-fifths  of  our  economic 
expansion,  while  the  other  34  States  snagged 
only  one-fifth  of  the  growth.  States  like  North 
Dakota  have  yet  to  experience  the  economic 
growth  that  the  handful  of  coastal  States  have 
enjoyed  in  this  decade. 

However,  I  am  convinced  tfwit  rural  States 
across  the  Nation  have  read  the  ecorxjmic 
handwnting  on  the  wall  With  very  limited  re- 
sources of  their  own,  they  have  embarked  on 
a  series  of  innovative  developnrient  programs. 
Some  of  these  are  beginning  to  bear  fruit. 

The  problem  remains,  however,  that  real 
success  IS  going  to  require  a  partnership  with 
the  Federal  Government  to  build  the  kinds  of 
diversified  economies  that  can  compete  in  a 
world  market  and  that  can  withstand  the 
swirigs  of  farm  and  energy  prices  that  leave 
so  many  rural  enterprises  vulnerable  to  cycli- 
cal downturns. 

i  believe  tfiat  we  can  furtfwr  this  goal  of 
more  vigorous  and  diversified  rural  economies 
by  addressing  several  key  roadblocks  to 
growth.  While  State  and  local  governments 
will  and  must  play  a  role  in  this  process,  the 
Federal  Government  needs  to  make  some  in- 
vestments of  Its  own 

For  one  thing,  we  must  insist  that  the  t)ig- 
gest  contractor  in  the  Nation— the  Federal 
Government— Stan  spreading  around  the  con- 
tract opportunities  to  our  heartland,  as  well  as 
the  coasts.  For  another,  we  ought  also  to  re- 
quire that  general  purpose  Federal  grants  be 
distributed  throughout  the  Nation  in  rough  pro- 
portion to  the  population— not  just  concentrat- 
ed in  a  few  large,  populous  States. 

Taken  together.  I  call  this  effort  the  fair 
share  approach  to  rural  development.  By 
txingir^  Federal  investment— wfiether  con- 
tracts or  grants— to  rural  America  in  closer 
proportion  to  its  population  and  needs,  we  can 
bring  permanent  job  opportunities  to  the 
region  which  has  languished  urnJer  supply-side 
ecorx5mics. 

Anotf>er  part  of  this  effort  must  focus  on 
rural  financial  resources.  Not  only  must  rural 
States  find  ways  to  tap  the  wealth  which  now 
flees  their  borders  for  coastal   and  foreign 
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mor>ey  markets,  they  must  also  demand  that 
the  Federal  Government  match  tfieir  endeav- 
ors in  venture  capital.  tHJSiness  promotk>n. 
and  ecorromic  development  planning. 

I  would  also  remind  my  colleagues  that  rural 
States  are  frequently  the  sites  of  the  largest 
Federal  reservations  and  refuges.  All  too 
often,  the  Federal  preserKe  removes  land 
from  local  and  State  property  rolls  witfKMJt 
generating  compensating  revenue  of  other 
types.  Perhaps  the  best  example  of  this  eco- 
nomic drain  is  \he  Federal  wildlife  refuge 
system. 

In  theory,  the  Federal  Government  is  sup- 
posed to  reimburse  local  units  of  government 
for  tax  losses  through  the  payment-in-lieu-of- 
taxes  [PILT]  program.  In  practice,  the  pay- 
ments fall  far  short  of  the  actual  tax  losses. 
This  creates  substantial  hardships  for  local 
school  boards  and  county  governments.  It 
should  come  as  no  surprise  that  tfiere  is 
growing  resistance  in  rural  America  to  Federal 
acquisition  of  land  for  any  purpose — however 
well-intentioned. 

Mr.  Speaker.  North  Dakota  has  the  largest 
numt>er  of  Federal  wildlife  refuges  In  the 
Nation,  as  well  as  vast  areas  In  the  National 
GrasslarKJs.  North  Dakotans  do  not  object  to 
continued  preservation  of  the  natural  beauty 
arxj  wildlife  which  grace  the  State;  txit  they  do 
not  accept  tfie  notion  that  local  governments 
should  suffer  the  consequerKes  of  national 
priorities.  A  key  to  rural  development,  to  fair 
share  development,  is  to  see  that  local  gov- 
ernments obtain  Xhe  revenues  tt^ey  need  to 
build  strong  scfnools.  transportation  systems, 
social  services,  and  an  attractive  business  cli- 
mate. 

Energy  resources  are  also  concentrated  in 
rural  areas  of  the  country.  In  addition  to  the 
farm  slump,  tfie  energy  depression  has  ad- 
versely affected  rural  States.  The  single  most 
effective  way  to  f>elp  the  er>ergy  sector  re- 
bound is  to  levy  a  variable  tanff  oil  import  fee. 
with  appropnate  exemptions  for  home  heating 
fuel,  agriculture,  and  manufacturing  for  export 
A  weak  energy  sector  results  in  job  losses 
in  the  heartland  while  also  erxJangering  na- 
tional security.  The  domestic  drilling  rig  count 
is  only  about  one-Fifth  of  the  1981  level, 
meaning  that  unemployment  rates  in  oil  pro- 
ducir>g  states  are  from  2  to  6.6  percentage 
points  higher  than  \he  national  average.  While 
Imported  oil  accounted  for  27  percent  of  do- 
mestic consumption  in  1985,  the  National  Pe- 
troleum Council  estimates  that  foreign  de- 
pendence could  rise  to  60  percent  in  1990. 
With  tfie  continuir>g  tensions  and  conflicts  in 
the  oil-producing  states  in  ttie  Middle  East, 
Africa,  arnj  Latin  America,  it  t>ef>ooves  us  as  a 
natk>n  to  break  the  habit  of  addiction  to  for- 
eign energy  and  give  our  domestic  producers 
a  fair  chance  to  make  a  living,  to  generate 
revenues  for  Xhe  national  treasury,  and  to  bol- 
ster our  national  security. 

Last  year,  the  Joint  Tax  Committee  estimat- 
ed that  a  variable  oil  import  fee,  pegget^^t 
$24  per  barrel  price,  coukj  produce  up  to  $12 
billion  in  1988  revenues  and  substantial  reve- 
nues in  future  years.  So  an  oil  import  fee 
wouM  not  only  stimulate  the  rural  economy 
and  undergird  national  security,  but  also  help 
to  t}ring  down  the  Federal  deficit. 
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Perhaps  nothing  else  could  help  rural  Amer- 
k»  as  much  as  reduced  deficits  and  the  lower 
interest  rates  that  would  surely  follow.  Interest 
on  debt  is  one  of  farmers'  biggest  expenses, 
and  lower  interest  rates  would  substantially  in- 
crease net  farm  income. 

In  a  word,  the  fair  share  rural  development 
bill  will  tackle  these  diverse  problems  by  ap- 
portioning Federal  grants  and  contracts  on  a 
more  equitable  per  capita  basis,  by  establish- 
ing a  Rural  Development  and  Finance  Office 
in  tlie  Department  of  Agriculture,  by  mandat- 
ing a  fair  and  adequate  level  of  Federal  pay- 
ments-in-lieu-of-taxes,  and  by  invoking  an  oil 
import  surcharge  with  exemptions  for  home 
fuel,  farming,  and  export  manufacturing. 

We  should  never  forget  the  priority  which 
President  Thomas  Jefferson  ascribed  to  rural 
areas.  He  wrote  that: 

Cultivators  of  the  earth  are  the  most  valu- 
able citizens.  They  are  the  vigorous,  the 
most  independent,  the  most  virtuous,  and 
they  are  tied  to  their  country,  and  wedded 
to  Its  lil)erty  and  interests  by  lasting  bonds. 

A  bit  too  romantic  for  the  21st  century?  Per- 
haps ...  but  none  too  idealistic  for  bringing 
the  heartland  into  the  mainstream  of  national 
growth  and  prosperity. 

It  can  reasonably  be  argued  that  just  as  we 
have  rx>  national  security  witfiout  a  strong  na- 
tional economy,  so  we  have  no  genuine  eco- 
nomk: strength  without  a  vibrant  midsection. 
We'll  never  remove  all  uncertainties  of  farming 
and  energy  development,  much  as  we  strive 
to  build  sturdy  agricultural  and  resource  poli- 
cies as  the  backbone  of  rural  developn>ent 
But  even  as  we  strive  there,  so  we  should 
start  now  to  Insist  on  a  fair  share  for  rural  de- 
velopment as  the  next  Cor>gress  gets  under 
way.  To  that  and,  I  commer>d  to  my  col- 
leagues review  the  full  text  of  my  rural  devel- 
opment bill. 

Text  of  the  bill  follows: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pair  Share 

Rural  Development  Act  of  1988". 

TITLE  I-PROPORTIONATE  DISTRIBU- 
TION OF  FHDERAL  CONTRACTS  AND 
GRANTS 

SEC.  Kl.  PROPORTIONAL  DISTRIBimON  OF  FEDER- 
AL CONTRACTS. 

The  Office  of  Management  and  Budget 
shall  develop  a  plan  under  which,  by  1995, 
Federal  contracts  will  be  distributed  among 
the  regions  and  States  of  the  United  States 
so  that  the  value  of  Federal  contracts  re- 
ceived by  persons  located  in  any  such  region 
or  State  is  roughly  proportional  to— 

<  1 )  the  aggregate  value  of  all  Federal  con- 
tracts multiplied  by 

(2)(A>  the  numtier  of  persons  in  such 
region  or  State:  divided  by 

(B)  the  number  of  persons  in  the  United 
States. 

SEC.  102.  PROPORTIONAL  DISTRIBUTION  OF  FEDER- 
AL GRANTS. 

The  Office  at  Management  and  Budget 
shall  establish  guidelines  under  which,  by 
1995.  national  Federal  grants  will  be  distrib- 
uted among  the  regions  and  States  of  the 
United  SUtes  ao  that  the  value  of  Federal 
grants  received  by  persons  located  in  any 
such  region  or  State  is  roughly  proportional 
to— 
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(I)  the  aggregate  value  of  all  Federal 
grants:  multiplied  by 

(2)(A)  the  numljer  of  persons  in  such 
region  or  State:  divided  by 

(B)  the  number  of  persons  in  the  United 
SUtes. 

TITLE  II— REORGANIZATION  OF  THE 
DEPARTMENT  OP  AGRICULTURE 

SEC.S9I.  DEPARTMENT  AND  SECRETARY  OF  AGRI- 
CULTURE RENAMED  AS  DEPARTMENT 
AND  SECRETARY  OF  AGRICULTURE 
AND  RURAL  DEVELOPMENT. 

The  Department  of  Agriculture  and  the 
Secretary  of  Agriculture  shall  hereafter  be 
known  as  the  Department  of  Agriculture 
and  Rural  Development  and  the  Secretary 
of  Agriculture  and  Rural  Development,  re- 
spectively. 

SEC.  202.  ESTABLISHMENT  OF  RURAL  DEVELOP- 
MENT  AND  FINANCE  ADMINISTRA- 
TION. 

<a)  EsTABUSHMENT.— There  is  hereby  es- 
tablished in  the  Department  of  Agriculture 
and  Rural  Development  an  agency  to  be 
known  as  the  Rural  Development  and  Fi- 
nance Administration. 

(b)  Establishhe:nt  of  Position  of  Under- 
secretary OF  RoRAL  Development  and  Fi- 
nawce.— The  Rural  Finance  and  Develop- 
ment Administration  shall  be  headed  by  an 
Undersecretary  of  Rural  Development  and 
Finance  (in  this  Act  referred  to  as  the  "Un- 
dersecretary") who  shall  be  appointed  by 
the  Secretary  of  Agriculture  and  Rural  De- 
velopment, by  and  with  the  advice  and  con- 
sent of  the  Senate. 

TlThE  III— RURAL  DEVELOPMENT  AND 
FINANCE  ADMINISTRATION 

SEC.  301.  COORDINATION  OF  FEDERAL  RURAL  DE- 
VELOPMENT ACTIVITIES. 

The  Undersecretary  shall  coordinate  and 
administer  all  activities  of  the  Federal  Gov- 
ernment relating  to  rural  development. 

SEC.  302.  MATCHING  GRA.NTS  TO  STATES. 

The  Undersecretary  shall  provide  match- 
ing grants  to  States  for— 

(1)  rural  development  plarming  and  pro- 
motion; 

(2)  rural  technology  development:  and 

(3)  rural  finance  and  venture  capital  ac- 
tivities. 

SEC.  303.  TRANSFER  OF  FARMERS  HO.ME  ADMINIS- 
TRATION. SOIL  CONSERVATION  SERV- 
ICE. AND  RURAL  ELECTRIFICATION 
ADMINISTRATION  TO  RURAL  DEVEL- 
OPMENT AND  FINANCE  ADMINISTRA- 
TION. 

The  Secretary  of  Agriculture  and  Rural 
Development  shall  transfer  from  within  the 
Department  of  Agriculture  and  Rural  De- 
velopment to  the  Rural  Development  and 
Finance  Administration,  as  soon  as  reason- 
ably possible  after  the  date  of  enactment  of 
this  Act,  the  offices,  functions,  and  person- 
nel of— 

(1)  the  Farmers  Home  Administration: 

(2)  the  Soil  Conservation  Service: 

(3)  the  Rural  Electrification  Administra- 
tion; 

(4)  the  Rural  Telephone  Bank;  and 

(5)  the  Federal  Crop  Insurance  Corpora- 
tion. 

SEC  364.  ESTABLISHMENT  OF  RURAL  ADVOCACY 
OFFICE. 

There  is  hereby  established  within  the 
Rural  Development  and  Finance  Adminis- 
tration an  entity  to  be  known  as  the  Rural 
Advocacy  Office  which  shall— 

(1)  represent  the  views  and  interests  of 
such  rural  States,  small  towns,  and  commu- 
nities as  are  in  search  of  Federal  contracts, 
before  other  Federal  agencies  whose  policies 
and  activities  may  affect  rural  development: 
and 
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(2)  shall  act  as  an  advocate  for  rural  eco- 
nomic development,  regulatory  relief  for 
rural  areas,  and  fair  treatment  for  such 
areas  in  the  awarding  of  Federal  grants. 

TITLE  IV-INCREASE  IN  FEDERAL  PAY- 
MENTS IN  UEU  OF  TAXES  TO  UNITS 
OF  GENERAL  LOCAL  GOVERNMENT 

SEC.  401.  INCREASE  IN  PAYMENTS  FOR  ENTITLE- 
MENT LANDS. 

(a)  Increase  Based  on  Pair  Market 
Value.— Section  6903(b)(1)  of  title  31. 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(C)  An  amount  equal  to  three-fourths  of 
1  percent  of  the  fair  market  value,  as  deter- 
mined by  the  Secretary,  of  the  entitlement 
land  (excluding  any  improvements  thereto 
made  after  the  date  of  Federal  acquisition) 
located  within  the  unit,  reduced  by  the 
amount  by  which  the  payment  would 
exceed  the  amount  which  would  t>e  due  if 
such  land  were  subject  to  real  property 
taxes  of  that  unit.". 

(b)  Determination  of  Fair  Market 
Value.— Section  6903  of  such  title  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"■(d)(1)  For  purposes  of  determining  the 
fair  market  value  of  entitlement  lands 
under  paragraph  (1)(C),  the  Secretary  of 
the  Interior  shall,  not  later  than  July  1, 
1990.  appraise  all  entitlement  lands. 

"'(2)  After  the  initial  appraisals  under 
paragraph  (1).  the  entitlement  land  shall 
thereafter  be  reappraised  by  the  Secretary 
at  least  once  during  each  5-year  period  oc- 
curring after  the  date  of  the  initial  apprais- 
al. 

"(3)  The  Secretary  shall  make  the  deter- 
minations required  under  this  subsection  in 
such  a  manner  as  the  Secretary  considers  to 
be  equitable  and  in  the  public  interest.  All 
such  determination  shall  l>e  final  and  con- 
clusive.". 

(c)  Effective  Date.— Payments  under  sec- 
tion 6903(b)(1)(C)  of  title  31.  United  SUtes 
Code,  may  only  be  made  for  fiscal  years  be- 
grinnlng  on  or  after  October  1,  1990. 

SEC.  402.  INDEXING  OF  PILT  PAYMENTS  FOR  INFLA- 
TION. 

(a)  Entitlement  Lands  Generally.— Sec- 
tion 6903  of  title  31.  United  SUtes  Code  (as 
amended  by  section  401(b)),  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  For  each  fiscal  year  beginning  after 
the  date  of  enactment  of  this  subsection, 
the  Secretary  of  the  Interior  shaU,  not  later 
than  July  1  of  such  year,  adjust  the  amount 
of  payments  made  under  subsection  (b)  (1) 
or  (2)  to  reflect  changes  in  the  rate  of  infla- 
tion, as  measured  by  the  I»roducer  Price 
Index  for  Finished  Goods,  published  by  the 
Bureau  of  Labor  SUtistics,  Department  of 
Labor.". 

(b)  National  Wildlife  Refuge  System 
Lands.— Section  401(c)  of  the  Act  of  June 
15.  1935  (commonly  referred  to  as  the 
"Refuge  Revenue  Sharing  Act";  16  U.S.C. 
715s(c)).  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  For  each  fiscal  year  t>eginnlng  after 
the  date  of  enactment  of  this  paragraph, 
the  Secretary  shall,  not  later  than  July  1  of 
such  year,  adjust  the  amount  of  payments 
made  under  subsection  (c)(1)(B)  to  reflect 
changes  in  the  rate  of  inflation,  as  meas- 
ured by  the  Producer  Price  Index  for  Pin- 
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ished  Goods,  published  by  the  Bureau  of 
Labor  Statistics.  Department  of  Labor". 

8KC  MS.  DIFFERENCE  BETWEEN  AMOUNT  OF  NET 
RECEIPTS  AND  AGGREGATE  AMOUNT 
OF   REQUIRED   PAYMENTS   WITH    RE- 
SPECT      TO       NATIONAL       WILOUFE 
REFUGE  SYSTEM  LA.VDS. 
SecUon  401<d)  of  the  Act  of  June  15.  1935 
(commonly  referred  to  as  the  "Refuge  Shar- 
ing Act";  16  U.S.C.  715s(d)).  is  amended  by 
striking  "there  are  authorized  to  be"  and  in- 
serting "there  is". 

SEC.  4M.  AUTHORITY  TO  REDUCE  PAYME.NTS  WnH 
RESPECT  TO  NATIONAL  WILDUFE 
REFUGE  SYSTE.M  LA-NDS  WHICH  ARE 
BASED  ON  FAIR  MAKET  VALUE  IF 
PAYMENT  WOULD  EXCEED  REAL 
ESTATE  TAX  PAYME-VT. 

Section  401(cHl)<B)  of  the  Act  of  June  15. 
1935  (commonly  referred  to  as  the  "Refuge 
Revenue  Sharing  Act";  16  U.S.C. 
715s(cHl)(B))  is  amended  by  striking  out 
the  period  at  the  end  and  inserting  ".  which 
may  be  reduced  by  the  Secretary  by  the 
amount  by  which  payment  would  exceed 
the  amount  which  would  be  due  if  such  land 
were  subject  to  real  property  taxes  of  that 
county.". 

TITLE  V-TARIPP  ON  OIL  IMPORTS 

SEC.  Ml.  ADDmONAL  VARIABLE  RATE  TARIFF  ON 
IMPORTED  PETROLEl  .M  AND  PETRO- 
LEUM PRODI  CTS. 

Part  10  of  schedule  4  of  the  Tariff  Sched- 
ules of  the  United  SUtes  (19  U.S.C.  1202)  is 
amended— 

(1 )  by  adding  at  the  end  of  the  headnotes 
thereto  the  following  new  headnote: 

"5.  (a)  Por  purpose  of  items  475.04.  475.10. 
475.25.  475.30,  475.35.  and  475.65.  the  term 
additional  variable  rate'  means,  with  re- 
spect to  a  barrel  of  any  article  (unless  ex- 
empted under  subdivision  (c))  described  in 
any  of  such  items,  the  excess,  if  any.  of — 

"(i)  $24.  over 

"(U)  the  weighted  average  international 
price  of  a  barrel  of  crude  oil  imported  into 
the  United  States,  averaged  over  the  4-week 
period  preceding  the  week  t>efore  the  week 
in  which  such  article  is  entered. 

■(b)  the  Secretary  of  Energy,  using  the 
weighted  average  international  prices  of  a 
barrel  of  crude  oil  as  estimated  and  pub- 
lished in  Weekly  Petroleum  SUtus  Report, 
shall  each  week  average  such  prices  that 
were  in  effect  during  the  4-week  period  pre- 
ceding such  week,  and  shall  determine  and 
communicate  during  such  week  to  the  Sec- 
retary of  the  Treasury— 

"(1)  the  4-week  average  price:  and 

"(11)  the  additional  variable  rate  for  a 
barrel  (or  t>arrel  equivalent  when  applica- 
ble) of  each  of  the  articles  provided  for  in 
items  475.05.  475.10.  475.25.  475.30.  475.35. 
and  475.65.  which  amounU  shall  be  applica- 
ble with  respect  to  the  respective  articles 
entered  during  the  following  week. 

"(c)  The  additional  variable  rate  deter- 
mined under  this  headnote  does  not  apply 
to  any  article  provided  for  in  any  of  the 
items  referred  to  in  subdivision  (a)  if  the  ar- 
Ude- 

"(i)  is  used  as  residential  or  commercial 
heatinc  fuel  or  in  production  of  heating 
fuel: 

"(11)  is  inherent,  and  used,  in  the  manufac- 
ture of  products  that  are  exported  from  the 
United  SUtes;  or 

"(ill)  is  directly  used  in  the  growth  of  agri- 
cultural commodities  within  the  United 
States.":  and 

(2)  by  amending  the  rates  appearing  in 
rate  columns  numbered  1  and  2  in  each  of 
Items  475.05.  475.10.  475.25.  475.30.  475.35. 
and  475.65  by  adding  at  the  end  thereof  the 
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following:  "plus  the  additional  variable  rate 
determined  under  headnote  5". 

SEC.  in.  PETROLEUM  TARIFF  ACCOITNT. 

There  Is  established  In  the  Treasury  of 
the  United  SUtes  a  Petroleum  Tariff  Ac- 
count. There  shall  be  deposited  into  the  Pe- 
troleum Tariff  Account  all  revenues  collect- 
ed incident  to  the  Imposition  of  the  addi- 
tional variable  rate  under  headnote  5  of 
part  10  of  schedule  4  of  the  Tariff  Sched- 
ules of  the  United  SUtes.  Amounts  in  the 
Petroleum  Tariff  Account  are  available,  as 
provided  for  In  advance  in  appropriation 
Acts,  only  for  purposes  of  reducing  any  Fed- 
eral budget  deficits. 


TRIBUTE  TO  LT.  COL.  DENNIS  R. 
RANKIN 


HON.  BERYL  ANTHONY,  JR. 

OP  ARKAlf  SAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  ANTHONY  Mr  Speaker,  today  I  nse  to 
pay  thbute  and  express  my  sirKere  gratitude 
to  Lt.  (3ol.  Dennis  Rankin  who  is  currently  as- 
signed to  the  Operations  Branch  of  the  Army 
Office  of  Legislative  Liaison  in  the  Pentagon  I 
believe  it  is  imperatrve  that  he  t>e  recognized 
for  his  exceptional  dedication  arxj  to  ackr>owl- 
edge  the  otitstarxJir>g  career  of  an  Army  Offi- 
cer wfK)  will  soon  retire  after  20  years  of  serv- 
ice to  his  country. 

In  the  3  years  I  have  Known  Lieutenant 
Ck>lonel  Rankin  he  has  proven  to  be  an  invalu- 
able source  of  technical  expertise  in  the  de- 
vekjpment  of  the  Binary  Chemical  Munitions 
Program.  There  have  been  countless  in- 
stances where  he  has  conferred  with  me  or 
my  staff  (}n  a  minute's  notice  to  discuss  a  par- 
ticular aspect  of  this  important  program  Addi- 
tionally, he  has  consistently  displayed  the  abil- 
ity to  provide  an  astute  analysis  of  the  politics 
of  the  pending  votes  on  the  l>nary  issue  both 
in  tt>e  Senate  and  House.  Clearly,  his  behind 
the  scenes  efforts  have  contributed  greatly  to 
tt>e  cor>gressional  marxjate  to  procure  a 
modern  chemical  deterrent  capability  with  a 
minmrKim  nsk  to  soldiers  arxJ  civilians  alike. 

As  tf)e  auttxx  of  the  legislation  that  mandat- 
ed destruction  of  the  obsolete  US  chemical 
weapons  stockptle,  I  have  consistently  been 
opposed  to  tt>e  dangers  in  transporting  the 
agir^g  munitions  to  regional  sites  for  destruc- 
tion. As  this  debate  intensified,  I  soon  realized 
Lieutenant  Cotorwl  Rankin's  diplomatic  abili- 
ties proved  invaluable  when  it  c:ame  to  reach- 
ir>g  a  consensus  on  the  safest  and  most  time 
efficient  methodology  of  onsite  destruction  I 
have  much  regard  for  the  high  degree  of  pro- 
fessionalism and  intellect  he  exhibited  in  the 
important  role  he  has  played  in  these  sensi- 
tive issues.  Without  a  doubt  he  exemplifies  the 
true  esserKe  of  the  mission  of  the  congres- 
sional liaison  department  of  our  military  serv- 
ices. 

When  Lieutenant  Colonel  Rankin  retires 
from  the  Army  early  next  year,  he  will  depart 
with  an  outstar>dir>g  military  record  irtcluding 
numerous  decorations  tor  service  in  combat. 
After  receivirig  his  Army  commission  in  1969, 
he  served  in  the  Republic  of  South  Vietrtam 
as  an  adviser  to  a  Vietrtamese  ARVN  battalion 
wtiere  he  saw  extensive  combat  action. 
Ounr)g  this  tour  of  duty  he  compiled  an  im- 
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pressive  record  of  awards,  comntendations, 
artd  (Jecorations  in  recognition  of  his  heroism 
and  valor  in  cc^mbat.  The  following  Is  a  brief 
summary  of  the  decorations  received  during 
this  penod: 

December.  1969:  Bronze  Star  Medal  with 
Valor. 

January.  1970:  Army  Commendation 
Medal  with  Valor. 

February.  1970:  Army  Commendation 
Medal  with  Valor  (First  Oak  Leaf  Cluster). 

March.  1970:  Bronze  Star  Medal  with 
Valor  (First  Oak  Leaf  Cluster). 

March.  1970:  Bronze  SUr  Medal  with 
Valor  (Second  Oak  Leaf  Cluster). 

March.  1970:  Silver  Star. 

March,  1970:  Vietnamese  Gallantry  Cross 
with  Silver  Star. 

April.  1970:  Silver  Star  (First  Oak  Leaf 
Cluster). 

By  the  time  he  completed  his  Vietnam  tour, 
he  also  received  several  meritorious  service 
medals,  the  Air  Medal,  the  National  Defense 
Medal,  three  Vietnam  Service  Medals,  the 
coveted  Combat  Infantryman's  Badge,  and 
various  campaign  rit>t>ons. 

During  tfie  next  several  years  Lieutenant 
Ck)lor>el  Rankin  was  regularly  promoted,  serv- 
ing with  distirKtion  in  a  number  of  capacities 
including  a  tour  of  duty  as  the  Executive  Offi- 
cer of  the  1st  Battalion,  9th  Regiment  in 
Korea.  In  1985,  he  )o«ned  the  Operations 
BrarKh  of  the  Army  Office  of  Legislative  Liai- 
son and  was  pronroted  to  lieutenant  colonel  in 
1986.  He  was  assigned  the  responsibility  for 
tracking  anc^  representing  bu<jget  issues  and 
the  Army's  Chemical  Modernization  Program 
in  Cor)gress.  I  am  convinced  that  as  a  result 
of  his  vital  role  in  these  budgetary  and 
weapon  development  initiatives,  the  Army  and 
Congress  have  produced  a  productive  solution 
to  this  urgent  national  problem. 

Mr  Speaker,  I  realize  this  brief  statement 
ckies  not  give  justice  to  the  detailed  and  supe- 
rior contnbutkjns  Dennis  Rankin  has  made  to 
his  country  However,  I  want  the  record  to  re- 
flect my  admiration,  appreciation,  ar>d  respect 
for  his  steadfast  commitment  to  duty  as  an  of- 
ficer of  the  US  Army  and  the  citizens  of  this 
country.  It  has  tieen  a  unique  honor  to  have 
worked  with  this  first-class  military  officer. 
Today  I  rise  to  honor  him  and  join  his  friends 
and  colleagues  and  wishing  him  the  tiest  in 
his  future  endeavors. 


MASSACHUSETTS  STUDENTS 

HONORED   FOR   ACADEMIC   EX- 
CELLENCE 

HON.  NICHOUS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

V    Wednesday,  October  19,  1988 

Mr  MAVROULES.  Mr.  Speaker,  once  again 
this  year,  I  find  myself  in  the  proud  position  of 
extending  heartfelt  congratulations  to  a 
numt)er  of  Sixth  Congressional  District  high 
scho(}l  students  f(x  receiving  the  National 
Council  of  Teachers  English  Achievement 
Awards  in  Whting. 

While  I  am  always  pleased  to  hear  about 
scholastic  achievement,  I  am  partknilarly  de- 
lighted to  be  at>te  to  connpliment  a  group  of 
students  from  my  district  (or  the  second  year 
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in  a  row.  A  note  of  congratulaticKis  must  also 
be  extended  to  Haverhill  High  School  for  pro- 
ducing three  of  the  (Commonwealth's  22  win- 
ners. 

The  (ollowirtg  individuals  have  received  the 
National  Council  of  Teachers  English  Achieve- 
ment Awards  in  Writing  for  1988: 

Ms.  Daphne  Foran,  Haverhill  High  School 
446  HilUale  Avenue.  Haverhill.  MA  01830. 

Ms.  Melissa  J.  Lewandowski,  Haverhill  High 
School,  55  Whittier  Street.  Haverhill.  MA 
01830. 

Ms.  Jennifer  E.  Moriarty.  Haverhill  High 
School.  58  Colby  Street,  Bradford,  MA  01830. 

In  addition  to  recognizing  these  students,  I 
would  like  to  say  thank  you  to  those  teachers 
who  have  given  so  liberally  of  their  time  and 
energies  to  sponsor  and  encourage  students 
in  this  project.  Teachers  have  the  profound  re- 
sponsibility of  exciting,  challenging,  and  en- 
couraging students. 

In  many  cases,  it  Is  the  teacher  that  awak- 
ens the  student  to  the  value  and  importance 
of  education,  particularly  English  education. 
Those  unatjie  to  communicate  are  not  only  re- 
stricted by  the  limitations  of  their  communica- 
tion skills — tx)lh  as  transmitter  and  recipient  of 
ideas— but  they  are  inhibited  in  their  thought 
processes.  These  awards  demonstrate  the  on- 
going contributions  to  academic  excellerKe 
from  our  State's  and  Nation's  English  teach- 
ers 

I  am  quite  proud  of  these  scholastically  ex- 
emplary representatives  of  our  community  and 
ask  them  to  continue  to  make  us  proud  with 
their  achievement  in  this  and  other  areas. 
With  their  receipt  of  these  awards,  I  challenge 
them  each  to  accept  the  responsit>ilJty  to  con- 
tinue to  educate  not  only  themselves  but  to 
encourage  learning  wherever  and  whenever 
the  opportunity  exists. 

As  I  have  told  many  students  tiefore,  by 
doing  this  they  tcx)  will  continue  to  learn.  As 
eloquently  stated  in  a  Latin  proverb,  "By 
learning  you  will  teach;  by  teaching  you  will 
learn,"  I  ask  that  they  commit  themselves  to 
this  axiom  in  the  hope  that  the  seeds  of  their 
knowledge  will  bear  the  fruit  of  wisdom.  It  is 
only  through  an  educated  populace  that  our 
Nation  will  continue  to  excel  politically,  social- 
ly, economicaly,  and  technologically. 

Once  again,  congratulations  to  them  all. 


A  TRIBUTE  TO  JUDGE  TYRONE 
GILLESPIE 


HON.  BILL  SCHUETTE 

OF  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1988 
Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  in  the 
House  a  testimonial  that  is  being  held  for 
Judge  Tyrone  Gillespie  of  Mkfland,  Ml,  on  Oc- 
tober 21,  1988.  The  testimonial  will  honor 
Judge  Gillespie's  12  years  on  the  bench,  as 
well  as  his  distinguished  career  as  a  lawyer 
and  his  service  to  the  people  of  mid-Michigan. 
Judge  Gillespie's  career  began  after  his  re- 
tirement from  military  service  as  a  major  in  the 
Security  and  Intelligence  Corps  in  the  1940's. 
After  returning  home,  he  devoted  much  of  his 
time  to  counseling  returning  World  War  II  vet- 
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erans.  He  also  served  as  commander  of  his 
American  Legion  Post,  Department  Judge  Ad- 
v(x:ate  of  the  American  Legion  of  Oregon,  and 
Judge  Advcxate  General  of  the  Oregon  Na- 
tional Guard. 

In  1948,  Tyrone  Gillespie  joined  Dow  Chem- 
ical Co.  and  served  as  a  member  and  chair- 
man of  tfie  Grace  A.  Dow  Library  Board. 
During  his  years  at  Dow,  he  also  served  on 
the  Natk>nal  Board  of  the  Boy  Scouts  of 
America,  and  tiecame  a  member  of  the  board 
of  Hillsdale  College.  In  1959,  he  was  a  found- 
er and  one  of  the  first  vice  presidents  of  the 
Michigan  State  Chamber  of  (Commerce. 

The  next  decade  was  to  hold  even  more 
varied  activity  for  Mr.  Gillespie.  In  1960,  he 
was  chosen  as  a  member  of  the  U.S.  Trade 
Ckimmission  to  Pakistan  and  performed 
unpaid  duty  in  servir>g  the  country  In  the  U.S. 
Department  of  Commerce.  He  also  voluntarily 
served  as  a  member  of  the  board  of  the  Citi- 
zens Research  (Council  of  Michigan  to  study 
economic  problems  of  the  State  of  Mrchigan. 
His  devotion  to  volunteer  work  was  pertiaps 
t)est  symbolized  in  1 963,  when  he  was  named 
as  an  honorary  founder  of  Spring  Artxjr  Col- 
lege. 

Another  important  volunteer  effort  in  the 
1960's  included  an  extraordinary  project  un- 
dertaken with  the  late  Horace  Hodge  of  Bay 
City.  Together,  they  envisioned  a  regional  air- 
port serving  mid-Michigan.  They  implemented 
an  innovative  bonding  plan  for  such  an  airport 
which  resulted  in  the  building  of  the  present 
Tri-City  Airport  at  Freeland.  Today,  this  airport 
provides  mid-Michigan  with  a  vital  air  link  to 
the  major  metropolitan  areas  of  our  Nation 
and  the  worid. 

Judge  Gillespie  did  not  stop  there.  With  the 
help  of  many  people  in  mid-Michigan,  Judge 
Gillespie  worked  hard  to  obtain  funding  for 
Harbor  House  and  his  dedication  helped  make 
Hartxx  House  a  success.  After  10  years,  the 
Harbor  Hcxise  turned  its  assets  over  to  the 
county  of  Midland,  where  it  continues  today  as 
a  beacon  of  light  for  disadvantaged  youth. 

However,  one  of  Judge  Gillespie's  finest 
moments  came  when  he  was  appointed  as 
chairman  of  the  traard  of  Hillsdale  College.  He 
served  in  this  position  with  distinction  for  5 
years.  In  1987,  as  a  tribute  to  Judge  Gilles- 
pie's outstanding  service,  the  board  of  direc- 
tors honcxed  him  by  naming  their  meeting 
room  at  Hillsdale  College  the  "Gillespie  Board 
of  Directors  R(X)m." 

Tyrone  Gillespie  became  a  circuit  judge  in 
1977.  Since  then,  his  volunteer  activities  have 
been  more  limited  when  compared  to  his  pre- 
vious record  of  accomplishments.  Neverthe- 
less, despite  a  very  busy  schedule  as  a  distin- 
guished memtier  of  our  judicial  system,  he  has 
served  over  the  last  10  years  on  the  Grant 
Committee  of  the  Royal  Foundation,  a  founda- 
tkxi  which  is  devoted  to  study  and  grants  in 
ttie  health-care  field.  Significant  grants  ot>- 
tained  through  Judge  Gillespie's  assistance 
and  support  have  gone  to  Saginaw  Valley 
School  of  Nursing,  "1016  House,"  and  Michi- 
gan Leader  Dogs  for  the  Blind.  He  has  also 
served  on  the  community  corrections  advisory 
t>oard,  a  b<}ard  which  seeks  to  help  young 
adult  offenders  rehabilitate  themselves. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
with  me  today  in  paying  tribute  to  this  most 
deserving  man.  Judge  Tyrone  Gillespie.  He  is 
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a  man  with  the  character,  experience,  and 
values  which  we  want  for  all  our  judges 
across  the  Nation. 

We  are  fortunate  as  Michiganders  and  as 
Americans  to  have  this  extraordinary  man 
serving  in  our  judicial  system.  We  in  mkj- 
Michigan  know  Judge  Gillespie,  and  we  are 
both  proud  and  fortunate  to  have  a  man  of  his 
character  and  integrity,  a  true  American  hero 
in  every  sense  of  the  word,  as  both  a  public 
servant  and  a  friend  in  our  community. 


HAPPY  25TH  ANNIVERSARY 
BISHOP  IRETON  HIGH  SCHOOL 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  PARRIS.  Mr.  Speaker.  I  wish  to  extend 
congratulations  on  the  25th  anniversary  of  the 
f(}unding  of  Bishop  Ireton  High  School.  Since 
its  opening  in  1964  in  Alexandria,  Bishop 
Ireton  has  exceeded  in  academic  excellence 
and  provided  one  of  the  State's  finest  college 
preparatory  programs. 

As  Northern  Virginia's  only  Catholic  high 
school  for  young  men.  Bishop  Ireton  is  devot- 
ed to  developing  the  "intellectual,  creative, 
and  physical  potential  of  each  student  and  to 
foster  in  him  Christian  ethical  and  religious 
values."  The  unique  character  and  success  of 
the  school  is  based  in  large  measure  on  the 
dedication  and  guidance  of  the  Oblates  of  St. 
Francis  de  Sales,  who  have,  for  25  years,  run 
the  schtxji  with  distinction. 

From  the  t>eginning.  Bishop  Ireton  High 
Sch(X}l  has  welcomed  students  from  all  back- 
grounds without  discriminating  on  the  basis  of 
race,  creed,  or  economic  measure.  On  aver- 
age, Bishop  Ireton  students'  Scholastic  Apti- 
tude Test  (SAT)  scores  consistently  rank 
atx}ve  public  and  private  school  stiKJents  in 
tile  Washington  metropolitan  area  and  signifi- 
cantly above  the  national  and  State  averages. 
In  contrast  to  many  schools  where  only  20  to 
30  percent  of  students  take  the  SAT,  at 
Bishop  Ireton  100  percent  of  the  students 
take  the  test,  and  on  average,  98  percent  of 
the  graduates  attend  the  college  of  their 
choice. 

The  true  mark  of  the  school's  success, 
however,  c:an  be  f(xjnd  in  the  accomplish- 
ments of  its  graduates.  In  the  1987  National 
Merit  Scholarship  Program,  14  seniors  were 
designated  (^mmended  Students,  a  distinc- 
tion which  placed  them  in  the  top  50,000  of 
more  than  1  million  Merit  Program  partici- 
pants. The  senior  class  also  had  four  National 
Merit  Semi-finalists,  one  of  whom  ranked  38th 
out  of  31,000  applicants.  Over  the  years 
Bishop  Ireton  graduates  have  moved  on  to 
successful  careers  in  all  walks  of  public  and 
professional  life.  Students  and  alumni  also 
continue  to  provide,  as  they  have  for  25  years, 
volunteer  services  to  the  poor,  elderiy,  and 
disadvantaged  citizens  of  Northern  Virginia. 

Bishop  Ireton's  long  list  of  achievements 
does  not  end  with  scholastics  and  community 
service.  The  school  has  produced  several 
championship  athletic  teams  in  over  a  dozen 
varsity  sports.  In  March,  the  school's  delega- 
tion was  one  of  only  four  sctxxjis  out  of  160 
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to  win  national  recognition  and  receive  a  U.N 
Flag  as  an  outstanding  delegation  to  the  Eco- 
nomic and  Social  Council  at  the  25th  North 
Amencan  Invitational  Model  United  Nations  A 
pioneer  among  Amencan  secondary  schools 
in  establishing  a  critical  languages  program. 
Bishop  Ireton  was  recently  commended  by  the 
Gerakjine  Oodge  Foundation  as  one  of  the 
handful  of  schools  "leading  tt>e  country "  with 
tt>e  teaching  of  intematior«l  languages.  And 
the  Bishop  Ireton— St.  Marys  Symphonic 
Wind  Ensemble  continues  its  15-year  tradition 
of  performing  internationally  acclaimed  world 
concert  tours  and  presentations  under  the  di- 
rection of  Dr  Garwood  Whaley. 

Mr  Speaker,  Bishop  Ireton  High  school  is 
truly  a  model  for  secondary  education  in  the 
eighties  and  the  decade  ahead,  I  am  proud  to 
represent  so  many  of  the  school  s  students, 
faculty,  and  alumm,  including  the  Rev  Dr  Wil- 
liam Walsh.  OSFS,  who  will  be  leaving  next 
year  after  1 0  years  of  distinguished  service  as 
principal. 

Again,  my  personal  congratulations  on  the 
anniversary  of  Bishop  Ireton  High  School's 
first  25  years,  and  best  wishes  for  a  second 
quarter  century  of  achievement  as  distin- 
guished as  its  first. 


ON  THE  VERGE  OP  PEACE  IN 
THE  WESTERN  SAHARA.  CON- 
GRATULATIONS TO  KING 
HASSAN  II  OP  MOROCCO 


HON.  GERALD  B.H.  SOLOMON 

or  Nrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 
Mr.  SOLOMON.  Mr  Speaker,  I  would  like  to 
take  this  opportunity  to  draw  my  colleages'  at- 
tention to  encouraging  signs  that  the  13-year 
war  in  the  Western  Sahara  may  be  neanng  an 
end.  I  would  venture  to  say  that  among  the 
most  Important  factors  contributing  to  this 
latest  diplomatic  breakthrough  have  tieen  the 
flexible,  cooperative  attitude  of  King  Hassan  II 
of  Morocco,  the  valiant  efforts  of  United  Na- 
tions General  Secretary  Javier  Pferez  de  Cu6l- 
lar  to  bring  peace  to  some  of  the  most  intrac- 
table conflicts  around  the  world,  as  well  as 
United  States'  steady  support  for  our  long- 
standing reliable  friend.  King  Hassan 

It  should  be  well  known  that  Morocco  has 
been  a  fnend  of  the  United  States  for  the  past 
200  years  Throughout  the  1980's  King 
Hassan  has  been  willing  to  negotiate  in- 
creased cooperation  across  the  full  range  of 
its  military  activities  with  the  United  States.  In 
1982.  Morocco  signed  an  Access-Transit 
agreement  gfanting  United  States  forces 
rights  to  transit  for  training  exercises  and 
during  emergencies.  Since  the  formahon  of  a 
Joint  United  States- Moroccan  Military  Com- 
mission (JMC]  that  same  year,  the  Moroccan 
military  has  cornjucted  extensive  joint  exer- 
cises with  the  United  States  Army,  Navy,  and 
Air  Force  on  Moroccan  soil.  Unlike  many  of 
our  other  friends  and  allies  around  the  world, 
Morocco  has  never  charged  the  United  States 
for  any  of  these  privileges.  Moreover,  although 
he  has  had  to  endure  sharp  cnticism  from 
most  of  tfie  Arab  world.  King  Hassan  II  has  re- 
mained steadfast  in  his  commitment  to  peace 
and  friendship. 
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Likewise,  the  United  States  has  honored 
Morocco  with  special  support  and  considef- 
ation  The  United  States  has  provided  the 
Kingdom  with  military  assistarKe  in  recogmtkjn 
Of  our  shared  corKerns.  among  which  Is  the 
maintenance  of  Morocco's  integnty  and  inde- 
pendence against  outside  aggression.  Clearly, 
the  Polisano  guerillas,  armed  and  sustained  by 
Algeria  with  Soviet-made  weapons,  and  bent 
on  destal)ill2ing  the  Kingdom  and  urnjermining 
Its  economy,  fiave  been  outside  aggressors 

In  erKtunng  this  long  and  costly  war.  King 
Hassan  has  done  the  whole  world  a  favor  he 
has  struggled  to  prevent  the  creation  of  yet 
another  Afncan  mini-state  which  would  inevita- 
bly become  ecorromically  and  politically  de- 
pendent upon  ottiers  for  its  survival  Integrat- 
ed with  Morocco,  the  Western  Sahara  has  the 
benefit  of  a  stable  government  and  is  blessed 
with  a  variety  of  resources,  from  agncultural  to 
mineral  and  industrial.  Indeper>dent.  it  would 
be  a  weak,  disorganized  Marxist-oriented 
regime,  open  to  outside  manipulation  with  an 
ecor>omy  based  on  unneeded  phosphates, 
fish,  sand— and  totally  dependent  on  foreign 
aid 

With  the  support  of  the  United  States 
among  other  countries,  Morocco  has  man- 
aged to  withstand  the  pressures  of  the  Poli- 
sano and  to  establish  control  over  most  of  the 
disputed  terntory  I  would  argue  that  the 
recent  moves  toward  peace  negotiations  have 
been  made  possible  by  the  strength  of  Moroc- 
co's position  Morocco  is  confident  enough  to 
continue  its  pursuit  of  peace— even  in  the 
face  of  the  recent  stepped-up  aggression  by 
the  Polisano  When  the  Polisario  Front  recent- 
ly used  Soviet-made  missiles  against  the  Mo- 
roccan forces  along  the  Berm.  rather  than  es- 
calate hostilities  further.  Morocco  responded 
by  pledging  to  keep  the  United  Nations  peace 
initiative  on  track. 

Mr  Speaker.  I  would  like  to  applaud  the 
courage  of  King  Hassan  II.  I  would  also  like  to 
encourage  my  colleagues  to  take  note  of  the 
peace  plan,  and  to  express  my  support  for  an 
outcome  that  establishes  a  stronger,  unified 
Morocco,  which  can  focus  its  energies  and  re- 
sources on  realizing  its  full  potential  for  econ- 
mic  development  and  the  maintenance  of  sta- 
bility at  the  vital  Strait  of  Gibraltar 


INTEGRITY  AND  ETHICS  IN 
GOVERNMENT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 
Mr  FLORIO.  Mr  Speaker,  last  week  this 
body  passed  H.R.  5043.  the  Integrity  in  Post 
Employment  Act  of  1988.  I  supported  that  bill 
as  an  important  first  step  toward  creating  and 
maintaining  high  ethical  standards  throughout 
the  Federal  Government.  However.  I  feel 
strongly  that  even  tougher  measures  must  be 
enacted  to  ensure  the  integnty  of  the  legisla- 
tive process. 

For  this  reason,  today  I  am  introducing  com- 
panion legislation  to  the  ethics  bill  introduced 
by  Senator  Strom  Thurmond  and  passed  by 
the  Senate  last  April  This  legislation  takes  the 
measures  passed  last  week  one  step  further, 
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by  increasing  the  restrictions  on  lobbying  by 
legislators  and  their  top  staff,  and  by  strength- 
ening the  penalties  for  violatk}ns  of  these  re- 
strictions 

One  of  the  most  important  measures  of  this 
legislation  is  its  prohibition  on  former  Con- 
gressmen and  Senators  from  lobbying  in 
either  Chamber  of  the  legislative  branch  for  1 
year  after  leaving  office.  In  passing  H.R.  5043 
we  agreed  that  it  is  unethical  to  return  and 
lobby  those  colleagues  with  whom  we  worked. 
However,  many  of  us  work  closely  with  Sena- 
tors, and  they  with  us.  If  we  are  truly  Interest- 
ed in  establishing  strong  ethical  standards, 
then  we  must  agree  to  extend  tfie  restrictions 
on  lobbying  to  both  Chambers. 

In  addition,  this  legislation  imposes  stiffer 
penalties  on  those  vtrho  would  violate  its  re- 
strictions If  there  is  corruptkin  involved  in  the 
violation,  this  bill  provkles  for  a  fine  of  up  to 
5250,000  and  a  jail  term  of  up  to  5  years.  It 
also  authorizes  the  Governn>ent  to  bring  a 
civil  suit  against  such  an  indivklual  and  to  re- 
cover twice  the  amount  of  the  proceeds  made 
by  the  person  due  to  unlawful  lobbying.  These 
penalties  will  show  that  we  are  serious  in  our 
efforts  to  deter  unethical  behavior  and  to 
punish  It  when  it  occurs. 

Finally,  I  would  like  to  point  out  that  this  leg- 
islation contains  special  provisions  for  dealing 
with  lobbying  on  behalf  of  foreign  govern- 
ments and  foreign  political  parties  by  estab- 
lishing a  longer  "cooling  oft"  period  for  those 
former  officials  who  would  use  their  connec- 
tions in  the  U.S.  Government  to  benefit  a  for- 
eign government. 

Last  week  we  took  a  step  toward  ending 
Congress'  double  standard— a  double  stand- 
ard it  has  practiced  for  years — of  excluding 
ourselves  from  measures  prohibiting  the  same 
type  of  behavior  which  we  condemn  in  others. 
Now  it  IS  time  to  prove  that  we  are  serious  in 
our  efforts  to  set  the  highest  standards  of  ex- 
cellence in  government. 

Mr  Speaker,  this  is  an  important  issue  and 
one  which  I  look  forward  to  working  on  in  the 
next  Congress  I  hope  my  colleagues  will  join 
with  me  in  support  of  these  measures  to  in- 
crease the  public's  confidence  in  their  elected 
officials. 


INTERNATIONAL 
LINES 
CLAIMED 


SWEET      ADE- 
CHAMPIONSHIP 


HON.  ROBERT  H.  MICHEL 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr.  MICHEL.  Mr.  Speaker,  the  Vienna-Falls 
Chorus  of  the  30.000-member  Sweet  Ade- 
lines, Inc.  captured  the  gold  medal  in  world- 
wide competitksn  this  week  in  Houston. 

Beating  out  two  dozen  of  ttie  best  of 
women's  bart>ershop-singing  organizations, 
the  140-voice  Vienna-Falls  Choois  dazzled  a 
crowd  of  neariy  7,000  with  six  selectk>ns  in  2 
days  of  highly  charged  competition. 

The  chorus,  with  a  20-year  history  of  musi- 
cal excellence,  presented  an  er>ergetic  and 
highly  sophisticated  blend  of  sound  and  cho- 
reography which  led  them  to  the  summit  of  a 
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group  of  nearly  700  Sweet  Adelines  choruses 
around  the  world. 

Since  1 983,  under  the  very  talented  leader- 
ship of  director,  Betty  Tracy,  the  Vienna-Falls 
Chorus  has  also  placed  second  (1986)  and 
fourth  (1984)  in  Sweet  Adelines  International 
competition:  and  has  won  all  ttie  six-State 
Blue  Ridge  Regional  meets  It  has  entered. 

The  group  has  performed  before  major  au- 
diences in  Philadelphia.  Las  Vegas,  and  Atlan- 
ta; and  locally,  at  Constitution  Hall  and  the 
Kennedy  Center.  In  addition  to  performing  for 
an  extremely  large  following  of  pure  bartjer- 
shop  afficionados,  they  have  performed  for 
corporate,  community  and  fraternal  organiza- 
tions, and  for  the  special  government  tributes. 

During  the  coming  year,  the  Vienna-Falls 
Chorus  will  cut  its  second  commercial  tape; 
and  next  year,  they  have  been  invited  to  rep- 
resent the  United  States  at  the  200th  anniver- 
sary of  modern  France. 

While  the  chorus  Is  headquartered  in  north- 
ern Virginia,  it  draws  Its  membership  from  a 
wide  cut  across  all  jurisdictions  around  the 
Washington  metropolitan  area,  and  includes 
women  from  as  far  away  as  Baltimore,  MD, 
southern  Pennsylvania  and  Delaware. 


INTRODUCING  BILL  TO  LIMIT 
IRS  USER  FEES 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  last  December, 
as  part  of  the  Omnibus  Budget  Reconciliation 
Act  of  1967,  we  passed  a  provision  that  re- 
quires the  internal  Revenue  Servk:e  to  charge 
user  fees  to  businesses  sponsoring  valuable 
employee  benefit  plans.  Those  fees  apply  if  a 
business  requests  confirmation  from  the  IRS 
that  ttie  benefit  plan  it  is  sponsoring— whether 
it  be  a  pension  plan,  profit  sharing  plan,  or 
stock  bonus  plan — is  qualified  under  applk^- 
ble  tax  laws. 

Ttie  problems  with  ttiis  provision  are  two- 
fold. First,  on  its  face,  the  fen  is  a  disincentive 
to  any  business  that  wants  to  offer  what  we 
all  consider  to  be  valuable  employee  benefits. 
Second,  because  of  frequent  statutory 
changes  in  tax  laws  ar>d  Inadequate  regulatory 
gukJance,  businesses  have  been  forced  to 
amerxi  their  benefit  plans  almost  annually.  Be- 
cause of  the  user  fee  provision  in  OBRA 
1987,  thousands  of  employee  benefit  plans 
had  to  pay  millions  of  dollars  just  to  catch  up 
with  the  tax  changes  that  were  inchjded  in 
ttiat  same  law. 

Congress  should  not  be  generating  reve- 
nues for  the  IRS  In  this  way.  Today,  I  am 
happy  to  join  my  colleagues  Mr.  DioGuardi 
and  Mr.  Chanol£R,  In  introducing  a  bill  which 
would  amend  OBRA  1987  to  make  the  user 
fees  for  IRS  advance  determination  letters  in- 
applicable to  situations  wtiere  the  determina- 
tion letter  is  sought  t>ecause  Congress  has 
changed  ttie  relative  laws,  or  ttie  Federal  Gov- 
ernment has  issued  new  Interpretations  of  the 
laws,  since  ttie  plan  was  established. 

Although  it  is  not  mandatory  to  do  so, 
wtienever  a  plan  is  Initially  adopted  or  subse- 
quently amended,  it  is  almost  universal  prac- 
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tice  to  request  an  advance  determination 
letter  from  the  IRS.  That  letter  says  the  plan 
meets  the  applicable  requirements  under  the 
Tax  Code.  It  Is  critical,  In  the  vast  majority  of 
cases,  that  a  plan  tie  considered  qualified; 
boVn  to  the  sponsoring  business,  from  the  per- 
spective of  deductions,  and  to  the  employees, 
from  the  perspective  of  avoiding  current  tax- 
ation on  nonforfeitable  benefits.  Few  plan 
sponsors  dare  wait  until  an  audit  to  find  out 
whether  a  plan  is  qualified;  and  their  employ- 
ees would  certainly  be  at  risk  if  the  business 
did  so  since  they  would  owe  current  taxes  on 
nonforfeitable  benefits,  to  the  extent  funded,  if 
the  plan  Is  found  to  be  nonqualified. 

The  qualified  plan  laws  are  very  complex  in 
nature  and  have  undergone  frequent  changes 
in  the  last  few  years.  The  enactment  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  [TEFRA],  the  Deficit  Reduction  Act  of 
1984  [DEFRA],  the  Retirement  Equity  Act  of 
1984  [REA],  the  Tax  Reform  Act  of  1986 
[TRA],  and  the  Omnibus  Budget  Reconcilia- 
tkjn  Act  of  1987  [OBRA  1987)  have  resulted 
in  turmoil  in  our  qualified  plan  laws.  This  tur- 
moil is  further  compounded  by  delays  in  the 
issuance  of  regulatory  interpretations.  Under 
such  circumstances,  it  seems  highly  inappro- 
priate to  charge  a  user  fee  for  seeking  an  ad- 
vance determination  letter  that  a  plan  Is  quali- 
fied. It  is  not  the  plan  sponsor's  fault  that  the 
qualified  plan  laws  are  changed  frequently  and 
that  plans  must  be  amended  to  comply  with 
new  legislation  or  regulations.  My  amendment 
to  tfie  Tax  Code  would  correct  this  inequity. 

I  have  also  proposed  a  ban  on  user  fees  for 
private  ruling  requests  with  respect  to  the 
qualification  of  plans  intended  to  qualify  under 
section  403(b)  of  the  Internal  Revenue  Code 
The  IRS  has  traditionally  not  issued  determi- 
nation letters  with  respect  to  these  plans; 
therefore,  the  private  letter  process  must  be 
utilized  for  guidance. 

As  we  have  done  nearly  every  year  recent- 
ly, Congress  Is  expected  to  take  up  the  issue 
of  qualified  plans  again  next  year.  As  we  pro- 
ceed toward  the  goal  of  making  these  valua- 
ble benefits  more  available  and  easier  to  ad- 
minister, we  should  keep  in  mind  that  if  we 
change  the  law  again,  plan  sponsors  may 
have  to  amend  their  plans  once  again.  If  we 
fail  to  enact  the  change  outlined  in  this  pro- 
posal, sponsoring  businesses  will  have  to  pay 
a  fee  to  try  to  catch  up  with  Congress,  when 
they  could  be  devoting  their  resources  to  em- 
ploying people  and  meeting  the  needs  of  con- 
sumers. 

While  we  will  not  have  time  to  act  on  this 
proposal  this  year,  I  will  reintroduce  It  next 
January.  Already  the  American  Society  of 
Pension  Actuaries,  the  Society  of  Professional 
Benefit  Administrators,  the  National  Federa- 
tion of  Independent  Businesses,  the  U.S. 
Chamtier  of  Commerce,  and  the  U.S.  League 
of  Savings  lnstltutK>ns  have  announced  their 
support  for  this  proposal.  Between  now  and 
January,  I  hope  Memt>ers  will  ask  their  con- 
stituents about  the  equity  of  this  tax.  If  any  of 
my  colleagues  would  like  to  join  me  as  an 
original  cosponsor  of  this  proposal  In  the 
101st  Congress,  I  would  t>e  happy  to  hear 
from  them. 
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CREATING  AN  EMERGENCY 
FOREST  FIRE  FUND 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  DeFAZIO.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  create  a  fund  to  pay  for  ttie 
Forest  Sen/ice's  emergency  fire  fighting.  We 
have  just  concluded  the  most  costly  fire 
season  in  this  Nation's  history.  The  Forest 
Service  estimates  that  the  final  costs  will 
reach  over  $400  million. 

We  spend  that  much  to  fight  fires  t)ecause 
each  fire  season  becomes  a  war  effort.  Fire 
crews  from  Pennsylvania  are  mobilized  to  fight 
fires  In  Idaho.  Airplanes,  trucks,  and  enormous 
quantities  of  food  and  equipment  must  be  mo- 
bilized within  hours  to  attack  wildfires  tiefore 
they  tiecome  conflagrations.  When  the  forests 
of  Southwestern  Oregon  were  on  fire  last  year 
I  visited  several  of  the  fire  camps  and  was  as- 
tounded to  see  computers  at  work.  Modern 
wildfire  fighting  is  a  complex,  highly  developed 
management  discipline.  And  it  Is  expensive. 

In  recent  years  the  Forest  Service  has  paid 
for  emergency  firefighting  by  tiorrowing  from 
the  Knutson-Vandenberg  Reforestation  Trust 
Fund  and  then  requesting  a  supplemental  ap- 
propriation from  the  Congress  to  restore  the 
K-V  fund.  Last  year,  however,  the  administra- 
tion departed  from  this  practice  by  seeking  to 
leave  $125  million  of  borrowed  K-V  funds  un- 
repaid.  Now,  with  $400  million  tx>rrowed  from 
the  fund,  those  of  us  who  represent  timtier 
producing  districts  wonder  if  we  will  see  ttiat 
reforestation  money  again. 

The  K-V  is  not  a  deep  pocket.  The  money 
in  the  fund  comes  from  Forest  Service  timber 
purchasers  who  pay  a  premium  on  their  timber 
purchases  to  replant  the  lands  after  they  are 
harvested.  It  is  the  K-V  fund  which  keeps 
Forest  Service  timtjeriands  renewable.  They 
will  not  be  renewable  If  we  rob  the  fund 

That's  why  it  is  time  to  make  the  books 
honest.  We  can  never  predrct  what  the  next 
fire  season  will  cost  but  we  can  predict  ttiat 
there  will  be  more  fires.  Therefore,  in  the 
Emergency  Forest  Fire  Fund  Act  I  am  propos- 
ing a  separate  fund  meant  solely  to  be  avail- 
ble  for  emergency  fire  fighting. 

The  source  of  the  fund  will  continue  to  be 
Forest  Service  receipts  which  now  go  directly 
into  the  Treasury  after  various  statutory  obli- 
gations are  deducted.  I  am  proposing  that  the 
Forest  Service  retain  half  of  all  receipts  for  1 
year,  long  enough  to  be  available  to  meet 
emergency  fire  fighting  needs.  At  the  end  of 
the  season,  money  not  used  to  fight  fires  will 
then  go  into  the  Treasury,  just  as  before.  We 
then  begin  new  collections  with  ttie  next 
year's  receipts. 

This  removes  the  illusion  from  paying  for 
wildfire  fighting.  Since  we  have  established  a 
practice  of  raiding  available  funds,  let's  set  up 
a  fund  specifically  for  the  purpose.  We  cannot 
allow  the  K-V  fund,  paid  for  by  the  timber  pur- 
chasers for  reforestation,  to  be  permanently 
diverted  each  fire  season. 

Mr.  Speaker,  I  am  Introducing  this  bill  today 
to  call  attention  to  the  threat  we  in  timber  pro- 
ducing districts  face  as  a  consequence  of  this 
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season's  tire  fighting  costs.  I  want  to  make  my 
colleagues  a«rare  of  the  opportunity  to  meet 
the  emergency  needs  for  forest  fire  fighting 
while  protecting  the  reforestation  that  Is  criti- 
cal to  Iceeping  oor  forests  productive.  Con- 
cerned members  of  the  forest  products  indus- 
try arxj  fire  agency  officials  have  assisted  me 
in  preparing  this  t>ill  and  I  will  work  with  them 
to  enact  this  legislation  in  the  next  Congress. 


EXTENSIONS  OF  REMARKS 

Sharon. 


October  20,  1988 


on  ttie  right  track.  Congratulations 
and  keep  up  the  good  work. 


EASTERN  AND  CONTINENTAL 
RELIEF  EFFORTS  DEMON- 
STRATE "GOOD  NEIGHBOR 
POLICY- 


SHARON  BELSHAW-JONES  RE- 
CEIVES CALIFORNIA  EDUCA- 
TOR AWARD 


HON.  DON  EDWARDS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Ms.  Sharon  Belshaw-Jones  has  been  the  prin- 
cipal of  Mission  San  Jose  High  School,  whtch 
is  one  of  tt)e  many  excellent  schools  in  my 
district,  for  the  past  3  years.  Today,  it  Is  a 
great  pleasure  for  me  to  congratulate  Ms.  Bel- 
shaw-Jones for  receiving  one  of  12  very  pres- 
tigious California  Educator  Awards.  The  honor 
and  a  $25,000  cash  prize  acknowledges  out- 
standing educators  who  are  making  significant 
contributions  to  the  education  of  our  chiWren. 
The  contributions  Ms.  Belshaw-Jones  has 
made  to  her  school,  the  Fremont  Unified 
School  Distnct.  and  the  education  profession 
deserve  recognition.  She  has  been  a  leader  in 
staff  development  programs  to  improve  In- 
structional metfKxls  and  techniques  at  Mission 
San  Jose  High  School  and  throughout  the 
scfrool  district. 

Her  efforts  to  devek>p  innovative  alternative 
programs  for  high-nsk  youth  are  especially 
noteworthy.  Because  of  her  success  In  this 
field,  she  was  asked  to  work  with  California 
State  offkaals  to  expand  educational  opportu- 
nities for  high-risk  students  throughout  the 
State.  Dunng  her  tenure  as  principal.  Mission 
San  Jose  High  School  received  both  the  Cali- 
fornia Distinguished  School  Award  and  a  US 
Department  of  Education  School  Exceller>ce 
Award. 

The  California  Educator  Award  is  sponsored 
by  the  Milken  Family  Foundation  of  Los  Ange- 
les. The  foundation  believes  that  the  responsi- 
bility for  Improving  our  schools  lies  jointly  with 
sctxxjl  staff.  tt>e  community,  and  private 
sector.  Improvement  greatly  depends  upon 
raising  the  puMk:  stature  of  the  education  pro- 
fession, too.  By  recognizing  excellent  educa- 
tors, the  fourxtation  hopes  to  encourage  quali- 
fied people  to  enter  the  profession  and  retain 
others  wtw  might  leave. 

Ms.  Belshaw-Jones  has  made  a  significant 
cofTtribution  to  ttie  betterment  of  education  m 
CaSfomia.  She  also  strongly  advocates  a  team 
effort  between  scfxx)!,  community,  and  busi- 
ness to  meet  the  needs  of  her  students  and 
improve  the  quality  of  our  schools.  With  role 
modete  like  Sharon  Belshaw-Jones  to  lead  the 
w«y,  I  am  confident  our  schools  will  soon  be 


HON.  EDOLPHOS  TOWNS 

op  WEW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesdav,  October  19,  1988 
Mr.  TOWNS.  Mr.  Speaker,  I  want  to  con- 
gratulate Eastern  Airiines  on  the  tremendous 
contribution  they  have  made  to  the  Jamaican 
relief  effort.  Since  mkJ-September,  Eastern 
has  transported  over  3.000  pounds  of  food, 
medical  supplies  as  well  as  other  needed 
equipment  such  as  generators  for  electricity, 
lanterns  and  water  treatment  plants. 

Eastern's  willingness  to  transport  medical 
teams  and  volunteers  made  a  significant  con- 
tribution to  eariy  relief  efforts.  Moreover,  the 
airiifts  have  continued  with  a  weekly  Thursday 
cargo  flight  from  Miami.  Out  of  Houston,  Con- 
tinental. Eastern's  sister  carrier  in  the  Texas 
Air  Corp..  also  played  a  significant  role  In  air- 
lifting relief  supplies  to  Mexico's  Yucatan  pe- 
ninsula. Beginning  September  16.  Continental 
operated  25  flights  between  the  Yucatan  and 
the  United  States  over  a  4-day  period.  During 
this  period  ffie  airiine  was  able  to  deliver  over 
10,000  pounds  of  relief  supplies,  Including 
6,000  gallons  of  water  as  well  as  assisting 
3,000  American  tourists  In  returning  home. 

Texas  Air  Corp.  Is  to  be  commended,  Mr. 
Speaker,  for  Its  outstanding  humanitanan  re- 
sponse In  bringing  relief  supplies  and  person- 
nel to  Jamaica  and  Mexico  In  the  aftermath  of 
hurncane  Gilbert.  I  am  proud  of  the  job  these 
two  airiines  have  done.  Their  efforts  demon- 
strate what  American  business  can  accom- 
plish in  a  crisis  situation.  Certainly,  these  relief 
flights  could  not  have  been  accomplished 
without  the  support  and  cooperation  of  the  air- 
line employees  for  Eastern  and  Continental 
They  should  also  tie  commended  for  their  ef- 
forts In  collecting  supplies  and  facilitating  their 
transport  to  those  in  need.  These  airiifts  dem- 
onstrate the  true  meaning  of  a  "Good  Neigh- 
bor Policy"  with  our  friends  In  the  Caribbean 
and  Mexico. 


TRIBUTE  TO  MR.  EDWARD 
•NED  '  SKELDON 


HON.  MARCY  KAPTUR 

op  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 
Ms  KAPTUR.  Mr.  Speaker,  in  an  age  when 
tf>e  details  and  bureaucratic  burdens  of  gov- 
ernment are  so  often  an  obstacle  to  respon- 
sive and  effective  public  service,  I  rise  to  pay 
tribute  to  a  man  wfio  served  as  a  constant  re- 
minder of  our  capacity  to  employ  the  wealth  of 
our  resources  for  the  benefit  of  others.  Mr. 
Edward    "Ned "  Skekton,  who  succumbed  to 


cancer  on  September  26,  1988,  was  a  hall- 
mark of  the  political  landscape  of  Ohio's  Ninth 
District  for  over  40  years. 

Cherished  and  respected  for  his  clarity  of 
vision    and    unwavering    determination.    Ned 
Skeldon  exuded  a  boundless  sense  of  opti- 
mism in  every  facet  of  his  life,  and  often  when 
the  odds  were  most  against  him.   He  was 
characterized  by  friends  and  associates  as  a 
man  who  knew  what  it  took  to  "get  things 
done"  and  generously  applied  his  many  tal- 
ents to  whatever  course  he  pursued.  The  wide 
range  of  positions  heW  and  his  participation  in 
various  projects  are  clear  testimony  to  his 
commitment  to  enhancing  the  quality  of  life  In 
his  city.  While  Ned  Skeldon  was  unmistakably 
a  politk:ian,  his  contagious  enthusiasm  and 
originality  transcended  party  lines.  As  Lucas 
County  commissioner  from  1958  to  1966,  he 
examplifled  the  courage  to  make  the  often  dif- 
ficult and  unpopular  choices  which  accompa- 
ny such  a  post.  He  continued  to  leave  his 
mark  on  city-courx;il,  various  State  agerKies. 
the  board  of  county  commissioners,  the  port 
authority  tx>ard,  the  revitallzatkjn  of  downtown 
Toledo,  and  as  director  of  Clear  Water.  Inc.. 
an    organization    created    to    clean    up    the 
Maumee  River  basin  and  which  later  served 
as  a  statewide  model  In  establishing  the  Ohio 
Water  Development  Authority.  While  sending  In 
his  capacity  as  vice  chairman  until  1 987.  more 
than  $250  million  In  funds  were  allocated  by 
the    agency    toward    cleanup    work    in    the 
Maumee  basin  and  $2.2  billion  in  Federal  and 
State    funds    were    allocated    for    statewide 
cleanup  projects  to  governments  and  busi- 
ness. 

Mr.  Speaker,  the  record  of  Ned  Skeldons 
many  accomplishments,  although  too  numer- 
ous to  mention  here,  would  be  Incomplete 
without  the  inclusion  of  his  Initiative  to  estab- 
lish a  home  for  the  Toledo  Mud  Hens  baseball 
team.  As  the  major  force  behind  building  the 
Lucas  County  Recreation  Center,  home  of  the 
Mud  Hens,  he  served  for  several  years  as 
chairman  of  the  annual  Mud  Hens  season 
ticket  drive  and  president  of  the  Mud  Hens 
baseball  club.  As  a  legacy  to  Mr.  Skeldon's 
love  of  baseball  and  commitment  to  preserv- 
ing the  Mud  Hens  as  a  hallmark  of  Toledo, 
the  Lucas  County  commissioners  voted  to  re- 
dedlcafe  the  recreation  center's  stadium  In  his 
honor  as  the  Ned  Skeldon  Stadium  on  June 
28  of  this  year. 

In  summary,  Mr.  Speaker,  the  city  of  Toledo 
and  the  many  organizations  which  benefited 
from  Mr  Ned  Skeldon's  Insight  and  zealous 
commitment  have  lost  perhaps  their  team's 
"most  valuable  player."  He  served  to  heighten 
our  awareness  of  what  we  can  accomplish 
when  we  remain  determined  to  make  a  differ- 
ence. His  unlimited  capacity  to  tap  hidden  re- 
sources in  himself  and  others  In  order  to  "get 
things  done"  remind  us  of  what  is  best  In  one 
who  dedicates  his  or  her  life  as  a  public  serv- 
ant. Although  we  join  with  his  wife  Sue,  family 
and  friends  In  mourning  our  loss,  the  vision  of 
Ned  Skeldon  will  continue  to  inspire  our  ef- 
forts as  we  work  to  make  our  community  a 
more  compassionate,  more  determined,  and 
more  hope-filled  environment  in  which  to  live. 


October  SO,  1988 

REMEMBERING  AND  HONORING 
LEONOR  K.  (MRS.  JOHN  B.) 
SULLIVAN 


EXTENSIONS  OF  REMARKS 

ing  our  heartfelt  condolences  to  her  loved 
ones. 
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DEMONSTRATIONS  IN  THE 
U.S.S.R. 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROUIf  A 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19, 1988 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  to  pay  tribute  to  a  former  chairman  of 
the  House  Merchant  Marine  and  Fisheries 
Committee.  I  am  referring,  of  course,  to  the 
Honorable  Leonor  K.  (Mrs.  John  B.)  Sullivan 
who  died  Thursday,  September  7,  1988,  in  her 
native,  St.  Louis,  MO. 

Mrs.  Sullivan  had  a  k>ng  arKJ  distinguished 
career  in  the  House  of  Representatives  span- 
ning some  25  years.  She  was  a  leader  on  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs,  and  as  chairman  of  the  Subcommittee 
on  Consumer  Affairs  and  Coinage,  was  in  the 
vanguard  of  such  Important  consumer  legisla- 
tion as  truth  in  lending. 

Leonor  became  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee  in  1973  suc- 
ceeding Eddie  Garmatz  of  Maryland,  and  was 
chairman  until  1 976  when  she  retired  from  the 
Congress.  Mrs.  Sullivan's  tenure  as  chairman 
was  fraught  with  exciting  developments  and 
accomplishments.  In  the  93d  Congress,  under 
Mrs.  Sullivan's  leadership,  40  of  the  commit- 
tee's bills  became  public  law  (one  private  law) 
and  in  the  94th  Congress,  42  public  laws  were 
enacted  and  signed  into  law.  Among  these 
enactments  was  landmark  legislation  including 
the  Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265).  This  was 
undoubtedly  the  most  significant  fistiery  con- 
sen/ation  legislation  ever  enacted.  The  200 
mile  fisheries  conservation  zone  established  in 
the  law  has  had  a  tremendous  impact  on  con- 
serving fishery  stocks  off  the  coasts  of  the 
United  States  and  has  set  a  standard  and  ex- 
ample for  the  entire  world.  Other  legislative 
accomplishments  while  sfie  was  chairman  of 
the  committee  include  autfiorization  for  deep- 
water  ports  off  the  coastal  United  States,  con- 
trolled carrier  legislation,  licensing  of  towtwat 
operators,  sale  of  laid-up  U.S.-flag  passenger 
ships  such  as  the  SS  Independence  and  the 
SS  United  States,  and  the  Energy  Transporta- 
tion Security  Act  of  1974  (commercial  cargo 
preference)  which  subsequently  was  vetoed 
by  President  Ford. 

Mrs.  Sullivan  was  one  of  the  strongest  sup- 
porters in  the  Congress  of  U.S.  control  of  the 
Panama  Canal  and  the  Canal  Zone,  constant- 
ly working  for  improvements  in  the  operation 
of  the  canal  and  the  surrourxling  Zone. 
Leonor  always  championed  the  rights  of  the 
workers  in  the  Canal  Zone,  both  Panamanian 
and  American,  and  constantly  worked  for 
tf>ese  employees  to  have  improved  living  con- 
ditions and  greater  benefits.  I  suspect  that 
Mrs.  Sullivan  woukJ  not  be  very  happy  with 
recent  developments  in  the  Republic  of 
Panama. 

In  ctosing,  Mr.  Speaker,  I  woukj  like  to  oli- 
serve  tfiat  In  all  ttie  years  Leonor  and  I  served 
togett)er,  I  always  felt  that  wtienever  Leonor 
came  on  the  House  floor,  she  lent  a  regal 
bearing  to  the  proceedings.  I  ask  my  col- 
leagues to  join  me  in  remembering  Mrs.  Sulli- 
van's many  accomplishments  and  in  extend- 


A  TRIBUTE  TO  GEORGE 
"HOOLIE"  HUDSON 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  HUBBARD.  Mr.  Speaker,  George  R. 
"Hoolie"  Hudson,  of  Providence,  KY,  was  one 
of  Kentucky's  most  successful  automobile 
dealers. 

He  died  at  age  62  on  September  9  at  St. 
Mary's  Medical  Center  in  Evansville.  IN. 

For  many  years  I  have  admired  "Hoolie" 
Hudson.  He  t>egan  a  career  in  the  automobile 
business  In  1945  when  he  began  operating  a 
used  car  lot  in  Providence.  In  1960  he  pur- 
chased the  Chevrolet-Oldsmoblle  agency  in 
ProvkJence.  Over  a  period  of  years  Hudson 
Chevrolet-Oldsmobile  attracted  many  thou- 
sands of  customers  from  all  of  Kentucky's 
counties,  especially  the  35  counties  west  of 
Louisville. 

"Hoolie"  Hudson  was  always  a  gifted,  dedi- 
cated, effective  salesman.  "What  a  tremen- 
dous personality,"  were  the  words  of  many 
wIk)  knew  him. 

In  reeent  years  and  nowadays  Hudson 
Chevrolet-Oldsmobile  &  Chrysler  Co.  at  Provi- 
dence has  had  and  today  has  an  Inventory  of 
approximately  450  new  automobiles  on  a  12- 
acre  tract  of  land  on  U.S.  Highway  41  at  the 
northern  edge  of  Providence. 

A  member  of  the  First  Christian  Church  of 
ProvkJence,  he  was  a  veteran  of  Worid  War  II. 
He  was  also  the  successful  promoter  of  the 
Provktence-Webster  County  Airport  which  was 
built  about  10  years  ago. 

He  enjoyed  race  horses  and  over  the  years 
had  owned  many  horses.  For  many  years  he 
and  his  lovely  wife  Frances  hosted  a  Kentucky 
Derby  eve  party  in  Louisville  which  annually 
attracted  more  than  1,000  friends,  Including 
my  wife  Carol  and  me. 

I  shall  always  be  grateful  to  "Hoolie" 
Hudson  for  his  active  and  generous  support  of 
my  candidacy  in  1974  for  the  U.S.  House  of 
Representatives  from  western  Kentucky. 
"Hoolie"  Hudson  attended  several  organiza- 
tksn  arKJ  strategy  sessions  in  Providence  that 
year  in  my  first  campaign  for  the  U.S.  House 
of  Representatives.  If  I  listed  10  people  re- 
sponsible for  my  victory  In  1974  over  a  16- 
year  incumbent  in  the  Democratk:  Party  pri- 
mary election,  "Hoolie"  Hudson  would  be  one 
of  those  10. 

He  is  survived  by  his  wife,  Frances;  a 
daughter,  Valerie  Knight  of  Providence;  three 
sons,  Mike  of  Dixon  and  Greg  and  Kim.  both 
of  Providence;  a  sister,  Reba  Givens  of  Provi- 
dence; two  brothers.  Rice  Hudson  of  Nash- 
ville, TN,  and  Thomas  Hudson  of  Providence 
and  eight  grandchildren. 

My  wife  Carol  and  I  extend  our  heartfelt 
sympathy  to  the  "Hoolie"  Hudson  family. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  HOYER.  Mr.  Speaker,  the  worid  has 
tieen  amazed  to  read  accounts  of  mass  dem- 
onstrations in  the  Soviet  Union,  some  involv- 
ing hundreds  of  thousands  of  people.  These 
demonstrations  have  ranged  widely  from  terri- 
torial disputes  to  greater  religious  liberty,  from 
language  rights  to  defense  of  political  prison- 
ers. 

Since  Fetwuary,  many  mass  demonstrations 
have  occurred  in  Armenia  as  part  of  a  popular 
campaign  to  annex  the  Nagomo-Karatiakh  ter- 
ritory to  Armenia.  Recent  protests  have  In- 
volved 800,000  people.  Tensions  In  that  area 
have  escalated,  and  Soviet  troops  have  been 
called  in.  Nevertheless,  it  Is  unlikely  that  the 
Armenians  will  give  up  on  their  territorial 
claims,  even  through  the  Kremlin  denied  their 
request  In  July. 

The  Crimean  Tatars  persist  In  their  efforts 
to  return  to  their  historic  homeland  on  the 
Crimea.  Scattered  In  various  parts  of  Central 
Asia  and  southern  Russia,  the  Crimean  Tatars 
have  nevertheless  mounted  many  protests. 
Unfortunately,  a  mass  demonstration  on  July 
26  was  broken  up  by  police  who  beat  women 
and  children.  In  response,  five  Crimean  Tatars 
and  one  Russian  supporter  went  on  hunger 
strikes  in  mid-September  to  press  their 
demand  that  Crimean  Tatars  be  given  official 
permission  to  live  in  the  Crimea. 

Demonstrations  have  been  very  widespread 
in  the  three  Baltic  States  of  Estonia,  Latvia, 
and  Lithuania.  On  August  23  of  this  year  there 
were  mass  demonstrations  in  Riga.  Tallinn, 
and  Vilnius  to  mark  the  tragic  anniversary  of 
the  Molotoff-Ribbentrop  Pact.  Remarkably,  for 
the  first  time,  Soviet  officials  admitted  the  ex- 
istence of  this  pact  and  its  two  infamous 
secret  protocols  which  handed  the  three 
countries  to  the  Soviet  sphere  of  influence, 
pavlr^  the  way  for  the  illegal  Soviet  invasion 
and  continued  occupation. 

In  Estonia,  demonstrations  held  by  the  offi- 
cially tolerated  Estonian  Popular  Front  have 
attracted  as  many  as  300,000.  These  demon- 
strations have  called  for  free  elections,  an  end 
to  compulsory  military  service,  constitutional 
guarantees  for  private  property,  and  the  pun- 
ishment of  those  who  have  committed  Stalin- 
ist crimes.  In  fact,  these  and  other  demands 
were  set  forth  at  the  Estonian  Popular  Front 
congress  held  in  Tallinn  on  Octot)er  2. 

In  contrast,  however,  Lithuanian  authorities 
acted  against  a  very  large  demonstration  held 
in  Vilnius  on  Septemt)er  28.  The  purpose  of 
the  rally  was  to  protest  the  signing  of  the 
second  protocol  of  the  Molotoff-Ribbentrop 
Pact.  The  main  rally— sponsored  by  the  Lith- 
uanian Freedom  League  which  advocates 
Lithuanian  independence — attracted  25,000 
people  to  downtown  Vilnius,  with  an  additk>nal 
200,000  packed  In  side  streets.  The  peaceful 
demonstrators— including  won>en  and  chil- 
dren—were beaten  by  500  armed  riot  police. 
Also  on  Sept€  '>er  28,  another  demonstration 
to  protest  the  second  secret  protocol  was 
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heW  in  Kretinga.  another  Littiuanian  city.  Ttiis 
rally,  sponsored  by  the  officially  sanctioned 
Perestroika  Movement,  was  allowed  to  pro- 
ceed In  peace. 

Mr.  Speaker,  in  my  opinion,  the  Soviet 
Union  is  moving  into  a  new  historical  phase. 
In  November.  I  plan  to  lead  a  congressional 
delegation  to  Moscow  to  view,  firsthand,  the 
changes  ttwt  are  occumng  In  the  Soviet  Union 
and  discuss  how  these  changes  impact  United 
States-Soviet  relatons.  Let  us  hope  that  the 
early  release  of  many  Soviet  political  prison- 
ers, the  growth  of  new  grass-roots  groups  and 
the  increase  in  peaceful  popular  demonstra- 
tions are  signs  of  an  Increased  glasnost  in 
ttiat  country. 


"^5= 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  H.R.  5531. 
THE  SCHOOL  COMPLETION 
AND  INCENTIVES  ACT 


PENNSYLVANIA  ARTIST  CRE- 
ATES MURALS  FOR  LABOR  DE- 
PARTMENT 


HON.  DOUG  WALGREN 

or  PfSfNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  WALGREN.  Mr.  Speaker,  I  wouW  like  to 
bring  to  my  colleagues'  attention  the  work  of 
one  of  my  constituents.  Jack  Beal.  who  paint- 
ed four  murals  depicting  the  history  of  Ameri- 
can labor  for  the  Department  of  Labor  building 
in  Washington.  DC.  Mr.  Beal  is  from  Mt.  Leba- 
non. PA.  and  his  murals  are  the  first  placed  In 
a  Federal  buiWirig  in  Washington  since  the 
Depression-era  program  which  hired  many  art- 
ists to  paint  murals  for  Government  buiMings. 

The  four  murals  are  considered  to  represent 
a  possible  resurgence  of  realistic  mural  paint- 
ing. They  depict  the  history  of  labor  in  Amer- 
ica from  colonization  through  settlement  and 
industry  to  technoksgy  In  the  words  of  one 
writer,  they  "bnng  history  painting  down  from 
Its  pedestal  and  into  the  real  world."  Former 
Secretary  of  Labor,  Ray  Marshall,  said;  'Down 
through  the  years  the  artist  has  brought  in- 
sight, dignity  and  purpose  to  man's  often 
noble,  sometimes  bumblir>g  )Ourney  upward 
toward  a  civil,  rational  existence  Jack  Beal, 
as  artist  *  *  *  and  worker  '  *  *  has  done 
precisely  ttWs  in  his  inspired  set  of  murals  de- 
picting the  American  worker  dunng  four  tumul- 
tuous centuries  of  existence  "  Part  of  the 
General  Services  Administrations  art-m-archi- 
tecture  program,  the  murals  portray  the  daily 
travail  of  work  and  give  a  human  dimension  to 
the  Labor  Department  building. 

I  woukJ  also  like  to  commend  the  able  as- 
sistance of  Sorxjra  Freckelton,  Dana  Van 
Horn.  Wiikam  Eckert,  Robert  Tretoar,  Richard 
Conn.  DonaW  Thalacker  and  Don  Schnver 

I  know  tfiat  all  Americans  will  consider 
these  murals  as  a  fine  tnbute  to  Amencan 
workers.  Jack  Beal  has  contnbuted  greatly  not 
only  to  art  but  to  humankind. 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr.  PEPPER.  Mr.  Speaker,  yesterday  I  intro- 
duced a  bill,  H.R.  5531.  to  require  States  to 
improve  their  high  school  completion  rates 
and  to  declare,  as  the  policy  of  the  United 
States,  that  every  American  should  complete 
the  requirements  for  a  high  school  degree  or 
its  equivalent.  I  plan  to  reintroduce  this  bill  at 
the  start  of  the  101st  Congress,  and  to  press 
for  hearings  and  legislative  action  at  the  earii- 
est  possible  time. 

When  I  visited  Japan,  one  of  the  most  Im- 
pressive aspects  of  my  tour  was  learning  that 
all  the  Japanese  children  complete  at  least  a 
high  school  education.  To  compete  interna- 
tionally, our  youngsters  will  need  the  training 
to  do  the  job.  Our  future  is  at  stake. 

We  owe  it  to  the  children.  We  owe  it  espe- 
cially to  the  inner  city  youth,  mostly  black  and 
Hispanic,  more  than  half  of  whom  will  drop  out 
before  they  complete  high  school.  Our  droput 
rates  represent  horrendous  waste,  young  lives 
that  will  face  incredible  obstacles  to  success. 
High  school  dropouts  are  least  likely  to  get  a 
job  or  to  be  looking  for  work.  In  1985,  only  76 
percent  of  adult  men  dropouts  participated  In 
the  labor  force  while  90  percent  of  men  with 
high  school  diplomas  but  no  college  education 
were  either  working  or  looking  for  work.  Male 
dropouts  fortunate  enough  to  be  employed  will 
earn  only  about  three-quarters  of  what  men 
with  a  high  school  degree  make.  Among  those 
employed,  dropouts  are  clustered  In  occupa- 
tions with  the  fewest  opportunities  for  ad- 
vancement and  the  lowest  status. 

We  owe  it  to  ourselves  The  costs  to  socie- 
ty are  borne  in  crime,  in  wasted  opportunity,  In 
weakened  economic  growth,  in  welfare  de- 
pendency, and  in  the  creation  of  a  perpetual 
underclass.  Economists— mindful  of  the  diffi- 
culties in  quantifying  the  dollar  cost— estimate 
that  our  Nation  loses  more  than  $20  billion 
over  the  lifetime  of  each  school  year  class  of 
dropouts. 

Dunng  my  career  as  chairman  of  the  former 
House  Select  Committee  on  Crime  In  the  early 
1970s,  we  learned  the  astonishing  fact  that 
the  maiority  of  crimes  are  committed  by  young 
people,  most  of  whom  did  not  have  the  bene- 
fit of  a  high  school  education.  The  pattern  was 
set  again  arxl  again:  learning  problems,  frus- 
tration, leaving  school,  and  then  acting  out  in 
delinquent  and  sometimes  deadly  ways.  From 
what  we  learned  on  the  select  committee. 
Representative  Hawkins  and  I  made  a 
number  of  recommendations  then  which  led 
to  the  creation  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Office.  Most  of  our  rec- 
ommendations focused  on  the  need  to  ensure 
that  all  Amencans  complete  at  least  a  high 
scfvxjl  education. 

Dropouts  tend  not  to  participate  in  public 
life  and  Ihe  affairs  of  the  community  and  tf^ey 
are  generally  the  least  productive  workers,  ac- 
cording to  Lillian  Webb's  study.  "The  Public 
Economic  Benefits  of  a  High  School  Educa- 
tion "  The  children  of  dropouts  are  much  more 
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likely  to  be  poor,  perpetuating  poverty  and  In- 
equality, according  to  numerous  studies.  Even 
children  living  in  two-parent  families  demon- 
strate this  tragedy.  About  40  percent  of  these 
children  live  in  poverty  if  their  parents  did  not 
complete  high  school.  By  comparison,  only  7 
percent  of  children  live  in  poverty  if  both  par- 
ents have  finished  high  school. 

H.R.  5531  will  declare  it  to  be  the  policy  of 
the  United  States  that  every  American  sfiould 
complete  the  requirements  for  a  high  school 
degree  or  its  equivalent.  The  bill  establishes  a 
specific  goal:  by  the  year  2000,  we  will  double 
the  high  school  completion  rate,  or  to  be  more 
accurate,  we  will  cut  In  half  the  difference  be- 
tween 100  percent  and  whatever  the  rate  is  in 
1990.  We  will  put  the  responsibility  and  the  re- 
sources In  the  hands  of  the  States.  Each 
State  will  be  required  to  propose  a  plan  for 
improving  Its  own  completion  rate  to  meet  the 
goal.  States  will  be  required  to  make  annual 
progress  reports  to  the  Education  Secretary. 
And  every  third  year.  In  1995,  1998,  and  2001, 
the  Secretary  must  report  publicly  on  the 
progress  of  all  States. 

The  Department  of  Education  will  first 
define  "high  school  completion  rate,"  prepare 
a  baseline  1990  completion  rate  for  each 
State,  and  specify  how  progress  will  be  meas- 
ured toward  the  goal.  Then  the  Department 
will  allot  $50  million  among  the  States  to  pre- 
pare their  plans;  the  amount  would  be  divided 
among  the  States  according  to  their  portion  of 
people  not  completing  high  school.  An  addi- 
tional $1  billion  per  year  would  be  authorized 
now  but  provided  only  upon  approval  of  the 
plans  by  the  Department  of  Education— and 
will  require  a  State  match).  Each  State  will  be 
allowed  to  use  no  more  than  5  percent  for  ad- 
ministration and  no  more  than  15  percent  for 
Statewide  programs.  At  least  40  percent  must 
be  allocated  to  Individual  schools  with  high 
dropout  rates,  low  aggregate  achievement,  or 
at  least  30  percent  poverty  enrollment. 

During  the  planning  stage,  the  Federal  Gov- 
ernment will  expand  its  funding  for  local  ex- 
periments. Local  educational  agerK:ies  will 
apply  for  the  funds  directly  on  behalf  of  target 
schools,  evaluate  the  programs  and  submit 
evaluations  to  the  States  and  to  the  National 
Diffuskjn  Network. 
It  Is  time  we  act. 
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TRIBUTE  TO  ELIZABETH  BAP- 
TIST CHURCH  ON  THEIR  lOOTH 
ANNIVERSARY 


HON.  CLAUDE  HARRIS 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  19,  1988 

Mr.  HARRIS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Elizabeth  Baptist  Church  in  Tus- 
caloosa. AL,  on  the  100th  anniversary  of  the 
founding  of  that  powerful  center  of  Christian 
faith. 

In  1888,  a  congregation  of  25  members, 
ur>der  the  leadership  of  Rev.  Lucious  Jones, 
established  Elizabeth  Baptist.  The  first  church 
was  located  on  property  donated  by  the  Tus- 
caloosa Coal,  Iron,  &  Land  Co. 

Throughout  Its  first  century,  Elizabeth  Bap- 
tist Missionary  Church  has  expanded  its  fel- 


lowship and  Its  ministry.  The  early  years  of 
Elizabeth  Baptist  were  a  time  of  struggle  and 
sacrifice,  but  the  congregation  grew  in  num- 
bers and  In  service.  After  Elizabeth  Baptist 
moved  to  its  current  location  in  1913,  the  area 
surrounding  the.  church  became  known  as 
Ellzat>eth  Quarters  in  recognition  of  the  contri- 
bution which  Elizabeth  Baptist  made  to  Its 
community. 

Eleven  pastors  have  ministered  to  the  Eliza- 
beth Baptist  congregation.  Following  Rever- 
end Jones  were:  Allen  Cook,  Erwin  Thomas, 
W.P.  Cook,  Andrew  Lewis.  LJ.  Hendrix,  J.C. 
Gordon  F.L.  Harris,  Virgil  Spencer,  and  H.T. 
Carstarphen. 

The  current  pastor  Is  Rev.  Vernon  Swiff. 
Reverend  Swift  has  t)een  pastor  of  Elizabeth 
Baptist  since  1983.  Under  his  leadership,  Eliz- 
abeth has  extended  Its  witness  and  outreach. 
The  congregation  that  began  100  years  ago 
with  25  memt)ers  In  today  a  great  church  over 
1 ,300  Christlai>s  strong. 

On  behalf  ol  the  U.S.  House  of  Representa- 
tives and  the  people  of  the  Seventh  Congres- 
sional District  of  the  State  of  Alabama,  I 
salute  the  sacrifice,  the  struggle,  and  the 
achievements  of  Elizabeth  Baptist  Missionary 
Church,  and  join  with  them  in  their  celebration 
of  their  first  100  years  and  in  their  dedication 
to  a  second  century  of  praise,  worship,  wit- 
ness, and  service  to  the  greater  glory  of  the 
God  who  protects  us  all. 


EXTENSIONS  OF  REMARKS 

PERSONAL  EXPLANATION 


WORKER  HEALTH  BENEFITS 
PROTECTION  ACT  OP  1988 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  SCHULZE.  Mr.  Speaker,  changing  de- 
mographics, increasing  medical  costs,  and 
new  accounting  rulings  demand  fresh  and 
practical  answers  In  funding  retiree  health.  For 
this  reason,  I  am  Introducing  today  the 
"Worker  Health  Benefits  Protection  Act  of 
1988." 

Under  this  bill,  companies  would  be  eligible 
for  Government  guarantees  on  loans  from  pri- 
vate financial  institutions  if  the  loan  proceeds 
are  de(>osited  In  unfunded  pension  plans  and 
tax-exempt  retiree  health  trusts.  The  prirKipal 
of  these  loans  may  not  exceed  tfie  amount  by 
which  the  present  value  of  ttie  unfunded  ag- 
gregate liability  for  defined  tienefit  pension 
plans  and  retree  health  benefits  exceed  the 
shareholder  equity  of  the  corporatk>n. 

The  loan  would  be  repaid  by  tax  benefits  re- 
alized by  the  corporation  from  utilization  of  net 
operating  loss  carryovers  and  alternative  mini- 
mum tax  payments. 

Reversions  would  be  allowed  from  over- 
funded  pension  planst  and  without  plan  termi- 
nation. Finally,  the  bill  raises  the  current  cap 
on  tax  deductions  for  pension  plan  fufKJing 
from  1 50  percent  to  200  percent. 

I  t)elieve  this  legislation  provides  the  practi- 
cal answer  for  those  companies  seeking  ways 
to  fund  for  retiree  health  liatiilities.  This  legis- 
lation is  not  mandated  and  It  does  not  "ERI- 
SIFY"  benefits.  It  takes  the  free-market  ap- 
proach to  hewing  those  companies  in  need 
while  keeping  promises  to  American  workers. 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  PACKARD.  Mr.  Speaker,  due  to  commit- 
ments In  my  district,  I  missed  several  votes  on 
Wednesday.  If  I  had  been  present  I  would 
have  voted  in  the  following  manner: 

Rollcall  vote  No.  442,  "nay." 

Rollcall  vote  No.  443,  "yea." 

Rollcall  vote  No.  444,  "nay  " 

Rollcall  vote  No.  445,  "yea." 

Rollcall  vote  No.  446,  "yea." 
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COMMEMORATING  THOMAS  N. 
TODD  FOR  HIS  COMMITMENT 
TO  CIVIL  RIGHTS 


A  TRIBUTE  TO  JOSEPH  A.  REED 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bring  to  the  attention  of  my 
colleagues  one  of  my  constituents,  Joseph  A. 
Reed,  of  Westville.  NJ,  who.  on  November  5, 
1988,  will  be  honored  with  a  testimonial  dinner 
signifying  his  lifelong  commitment  to  Local 
Union  322  of  the  United  Association  of  Plumb- 
ers and  Steamfitters  and  the  entire  communi- 
ty- 
Initiated  into  the  local  on  March  6,  1940, 
Joe  began  a  career  of  service  to  the  union 
and  its  members  that  would  span  nearly  half  a 
century.  Indeed,  during  his  tenure  as  business 
manager,  beginning  in  1 959,  the  Local  grew  to 
meet  the  new  and  unique  challenges  facing  Its 
members  by  maintaining  and  improving  the 
health  and  welfare,  pension,  and  education 
funds.  It  is  through  the  steady,  thoughtful  di- 
rection of  Joe  Reed  that  Local  322  has  con- 
tinually responded  to  the  needs  of  its  mem- 
t)ers  and  succeeded  In  building  a  respected 
presence  within  the  community.  In  addition, 
Joe  has  served  as  a  member  of  the  executive 
board  of  the  New  Jersey  AFL-CIO  and  secre- 
tary of  the  United  Building  and  Construction 
Trades  Council  of  Camden  County. 

Bom  the  oldest  of  five  sons  on  August  25, 
1920,  and  graduating  from  Gloucester  Catho- 
lic High  School  (then  known  as  Saint  Mary's), 
Joe  married  the  lovely  Catherine  and  together 
they  have  been  blessed  with  five  children  and 
nine  grandchildren  throughout  their  46  years 
of  marriage.  It  is  apparent,  Mr.  Speaker,  that 
Joe  has  not  limited  himself  to  success  in  his 
career  and  has  always  recognized  the  impor- 
tance of  his  family. 

Joe  Reed  retired  as  the  business  manager 
of  local  322  on  August  1,  1988,  leaving 
t>ehlnd  a  tradition  of  respect,  admiration,  and 
integrity.  From  his  work  with  the  local,  to  his 
community  service  and  dedication  to  family 
values,  Joe  has  proven  to  all  of  us  that  he  Is 
truly  a  great  American.  I  take  great  pride  in 
calling  Joe  a  frierxj  and  wish  him  every  suc- 
cess and  continued  good  health  in  the  many 
years  to  come. 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  our  country's  most  distinguished 
black  citizens,  1  homes  N.  Todd.  On  Friday, 
Novemt>er  4,  Mr.  Todd  will  be  the  guest  of 
honor  at  the  Freedom  Fund  Banquet  88, 
sponsored  by  the  Las  Vegas  chapter  of  the 
NAACP.  The  event  is  being  held  to  benefit  the 
NAACP  Scholarship  Program. 

Few  people  have  done  more  to  advance 
the  civil  rights  struggle  in  our  country  than 
Thomas  N.  Todd.  His  accomplishments  and 
achievements  are  so  numerous  that  one 
would  find  it  easier  to  list  those  awards  and 
honors  that  he  has  not  received  rather  than 
those  he  has.  Mr.  Speaker,  I  wish  to  share 
with  my  colleagues  some  of  the  accomplish- 
ments of  this  extraordinary  citizen. 

Mr.  Todd  was  born  In  Demopolls,  AL,  on 
September  24,  1 938.  He  graduated  from  Cen- 
tral High  School  in  Mobile,  AL,  in  1 955,  a  year 
which  saw  the  Initial  repercussions  of  tfie 
Brown  decision  and  marked  ihe  beginning  of 
the  civil  rights  movement.  Mr.  Todd  continued 
his  education  at  Southern  University  in  Baton 
Rouge,  LA,  where  he  received  a  B.A.  in  politi- 
cal science  In  1959. 

Even  with  his  college  degree,  Mr.  Todd  was 
not  able  to  escape  the  bounds  of  racism  so 
prevalent  in  the  South  In  the  earty  1960's.  He 
was  faced  with  a  2'/2  hour  literacy  test  when 
he  registered  to  vote  In  Alabama  In  1960,  a 
popular  method  of  disfranchising  blacks  in  the 
South.  As  a  result  of  this  experience,  Mr. 
Todd  was  compelled  to  help  other  blacks  reg- 
ister to  vote.  Under  the  auspices  of  the 
NAACP,  he  helped  his  fellow  citizens  prepare 
for  the  literacy  test  by  tutoring  them  in  the 
basement  of  a  local  church. 

Mr.  Todd  continued  his  education  at  South- 
ern University  and  graduated  magna  cum 
laude  from  their  school  of  law  In  1963.  Since 
then  he  has  compiled  an  extraordinary  record 
In  the  field  of  law.  His  first  position  was  with 
the  Office  of  the  Solicitor  In  the  U.S.  Depart- 
ment of  Labor.  He  later  worked  in  the  Office 
of  the  Staff  Advocate  in  the  U.S.  Army-Cap- 
tain—and  then  In  the  U.S.  Attorney's  Office  In 
Chicago,  IL.  In  1971,  he  was  elected  president 
of  the  Chicago  chapter  of  the  Southern  Chris- 
tian Leadership  Conference,  one  of  the  princi- 
pal organizations  leading  the  struggle  for  civil 
rights  in  the  South  in  the  1960's.  During  the 
period  he  also  found  the  time  to  teach  several 
classes  at  Northwestern  University  School  of 
Law,  where  he  was  the  first  black  full-time  law 
professor  in  the  school's  history.  More  recent- 
ly, Mr.  Todd  has  served  as  acting  president 
for  Operation  P.U.S.H. 

Mr.  Todd  currently  has  his  own  law  practice 
In  Chicago  where  he  specializes  in  contract 
negotiation.  Most  of  his  clients  are  minority- 
owned  firms  whom  he  counsels  in  contract 
negotiations. 

Mr.  Speaker,  Thomas  Todd's  accomplish- 
ments symbolize  a  spirit  of  hope  and  pride  so 
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charactarwtic  of  our  country's  great  civil  rights 
leaders.  His  quest  for  social  justice  has  made 
this  country  a  better  place  in  which  to  live,  not 
only  (Of  people  of  colof,  but  for  all  Americans. 
I  urge  my  collegues  to  jo*n  me  today  in  honor- 
ing Mr.  Thonfws  N.  Todd,  a  true  champion  of 
social  justice. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  DAVID  AND  EPPI 
WEINBERG 


THE  GREATER  SOUTHEAST 
COMMUNITY  HOSPITAL  FOUN- 
DATION 


HON.  C.  THOMAS  McMILLEN 

or  MA}:YLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  McMILLEN  of  Maryland.  Mr  Speaker,  it 
is  my  pteasure  to  acknowledge  the  Greater 
Southeast  Community  Hospital  Foundation 
celebration  on  their  Tribute  to  Excellence: 
People  Who  Care  Banquet"  to  be  held  on 
Fnday,  October  21.  1988  On  this  occasion 
they  will  pay  special  tribute  to  the  people  of 
southern  communities  of  Pnnce  George's 
Country.  MD,  and  the  people  of  the  Greater 
Southeast  Hospital  Healthcare  System,  for  the 
extraordinary  contnbution  to  the  health  and 
well-being  of  the  community. 

Through  their  countless  contributions  to  the 
surrounding  communities,  the  Greater  South- 
east Community  Hospital  Foundation  donated 
over  12  percent  of  their  services  to  free  health 
care.  The  staff  and  many  volunteers  that 
maintain  the  high  quality  of  health  care  have 
denKjnstrated  their  dedication  to  provide  med- 
ical and  social  services  to  their  surrounding 
area. 

The  foundation  is  a  private,  non-profit 
system  of  health  care  that  encompasses 
Prince  Georges  County,  MD,  as  well  as  the 
Distncf  of  Columbia.  The  foundation  has  pro- 
vided health  services  in  the  area  for  more 
than  20  years.  With  its  subsidiaries  and  affili- 
ates. It  employs  more  than  2,600  people.  The 
foundation  ateo  provides  the  Center  for  Aging, 
whkrh  was  created  in  1978  as  a  model  geriat- 
ric care  program  to  meet  the  many  needs  of 
the  senior  citizen.  The  center  includes  the 
Health  Care  Institute  [HCI],  which  provides 
high-quality  extended  care  to  180  residents.  In 
addition,  the  Fort  Washington,  Ambulatory 
Care  facility  in  Fort  Washington,  MO,  provides; 
out-patient  surgery,  mamnfx)graphy,  emergen- 
cy room  services,  x  ray  and  laboratory  service 
as  well  as  health  education  classes.  Addition- 
ally, FWACC  sponsored  several  community 
nutrition  workshops  on  healthy  eating  and 
weight  reduction. 

As  part  of  their  community  and  economic 
development,  over  500  housing  units  were  re- 
habilitated and  constructed.  Recently,  the 
foundatkjn  formed  a  Citizens'  Advisory  Council 
to  assist  in  the  planning  of  future  community 
devetopments,  creation  of  new  jobs  and  skills 
needed  in  specify  areas,  and  provide  Informa- 
tion on  emptoyees  health  plans. 

I  am  pteased  to  achnowlege  the  foundation, 
the  board  of  trustees,  and  its  many  friends  for 
their  outstanding  contribution  to  the  health 
care  filed  and  providing  leadership  as  a  full- 
service  health  care  system. 


HON.  DENNIS  M.  HERTEL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19.  1988 

Mr.  HERTEL.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  David  and  EffI  Weinberg,  found- 
ers of  the  Montessori  schools  in  Michigan  and 
Directors  of  the  Montessori  Teacher  Educa- 
tion Center  in  Mk:higan. 

David  and  Effi  Weinberg  have  devoted  their 
professional  lives  to  the  enrichment  of  educa- 
tion in  Detroit,  across  Michigan  and  through- 
out the  world.  The  Weinbergs  have  chaired 
and  Ijeen  honored  at  the  "lnternatk)nal  Year 
of  the  Child"  symposium  in  1979  in  Athens. 
Greece,  under  the  auspices  of  the  United  Na- 
tions. 

David  and  Effi  Weinberg,  together  and  on 
their  own  have  attained  remarkable  accom- 
plishments. David  has  served  as  treasurer  of 
the  Council  of  American  Private  Educatk>n 
and  as  President  of  the  American  Montessori 
Society  He  is  presently  serving  on  the  boards 
of  the  American  Hellenic  Alliance  in  Washing- 
ton, DC  and  the  Hellenic  Heritage  Foundation 
in  New  York. 

Effie  has  worked  to  promote  a  greater  politi- 
cal and  cultural  understanding  t)etween  the 
United  States  and  Greece  by  establishing  the 
American  Hellenic  Alliance.  Within  Effie's  list 
of  accomplishments  she  has  also  chaired  the 
Cultural  Committee  of  the  Hellenic  Heritage 
Foundation,  and  worked  with  International 
Visitors  Council,  the  Women's  International 
Fomm,  Orchestra  Hall  and  the  Michigan 
Cancer  Society. 

Daivd  received  degrees  from  Michigan  State 
University,  Columbia  University,  and  Athens 
Conservatory  of  Music.  He  has  taught  stu- 
dents at  Michigan  State  University  and  Oak- 
land University.  Davkl  is  also  a  published 
author  in  the  modern  Greek  language.  Effi.  a 
native  of  Greece,  received  her  degree  from 
Goddard  College. 

The  City  of  Hope  will  be  establishing  the 
Davkj  and  Effi  Weinberg  Research  Fellowship. 
The  scientists  chosen  for  the  fellowship  will 
continue  the  work  of  David  and  Effi  in  promot- 
ing educatk>n  in  regional,  national  and  interna- 
tioal  conferences.  My  dear  colleagues.  I  ask 
you  to  join  me.  and  the  many  friends  of  David 
and  Effi  Weinberg  in  extending  sincere  con- 
gratulations and  warmest  wishes  to  two 
people  who  are  so  very  much  appreciated 
throughout  the  Detroit  area  and  world  for 
helping  so  many. 


October  20,  1988 

have  averaged  over  6.000  annually,  with  hun- 
dreds of  thousands  being  injured.  Unfortunate- 
ly fire  prevention,  wtiich  can  cost  so  little  in 
time,  effort,  and  money,  is  often  a  lightly  re- 
garded element  of  home  safety.  Because  of 
this  inattention  to  prevention,  every  year  the 
United  States  pays  a  high  price  in  the  loss  of 
life  and  property  to  fires.  No  one,  however, 
pays  a  greater  price  than  this  Nation's  brave 
firefighters. 

In  1988.  127  firefighters,  both  career  and 
volunteer,  lost  their  lives  in  the  line  of  duty.  In 
addition,  over  50,000  are  injured  each  year. 
This  is  a  sad  testimony  to  the  firerighters'  in- 
creditile  bravery,  skill,  and  ultimately  sacrifice. 
On  October  16.  these  127  American  heroes 
who  suffered  that  sacrifice,  and  gave  their 
lives  for  others  were  honored  at  the  National 
Fallen  Firefighters'  Memorial  in  Emmitsburg. 
MD.  This  service  was  attended  by  the  families 
members  and  fellow  firefighters  from  across 
America,  while  local  services  were  conducted 
in  communities  all  over  the  Nation  to  honor 
local  fallen  firefighters. 

There  are  two  of  these  honorable  men  from 
New  Jersey  who  I  would  like  to  pay  tribute  to 
for  their  brave  service.  Joseph  F.  McCormick. 
Sr.  of  the  Colonial  Volunteer  Fire  Company  in 
Trenton  and  William  J.  O'Donnell  of  the  Not- 
tingham Fire  Company  in  Hamilton  Square 
were  both  volunteer  firefighters.  Mr.  McCor- 
mick was  75  years  old  (*hen  he  died  on  De- 
cember 8,  1987.  Mr.  O'Donnell  died  on  June 
19.  1988  at  the  age  of  57.  Both  deaths  were 
related  to  their  service  as  volunteer  firefight- 
ers. As  New  Jersey  residents  who  gave  their 
lives  for  others,  they  deserve  our  unending 
thanks  and  our  limitless  respect. 


October  20,  1988 

BAN  TRADE  WITH  YUGOSLAVIA 


HO 


^. 


RECOGNITION  OP  NATIONAL 
DAY  OP  HUNGER 


LOCAL  PALLEN  FIREPIGHTERS 
MEMORIALIZED 

HON.  CHRISTOPHER  H.  SMITH 

or  MEW  jERsrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1988 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  last 
week  was  National  Fire  Prevention  Week. 
Fires  are  a  deadly  hazard  and  a  major  cause 
of  injury,  property  damage,  and  of  course  loss 
of  life.  Over  the  past  5  years,  fire  fatalities 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  offer  recognition  to  one  of  the  most  worthy 
causes  I  have  been  associated  with  in  some 
time. 

On  December  3.  1988,  the  Northern  Ohks 
Patrolmen's  Benevolent  Association 

[N.O.P.B.A.J  will  sponsor  a  Natkxial  Day  of 
Hunger  at  the  UAW  hall  in  Parma.  OH,  to 
stress  ttie  needs  of  the  less  fortunate  and  to 
bring  attention  to  the  growing  problem  of 
hunger  in  this  country. 

It  is  my  most  sincere  hope  that  the  efforts 
of  N.O.P.B.A.  supply  the  much  needed  sup- 
port for  the  hungry  in  the  United  States.  Mr. 
Speaker,  I  urge  all  my  colleagues  here  today 
to  support  me  in  promoting  National  Day  of 
Hunger. 


PHILIP  M.  CRANE 

OF  ILLIIfOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19. 1988 
Mr.  CRANE.  Mr.  Speaker,  because  Yugo- 
slavia has  b«en  in  the  news  recently,  I  feel 
this  is  an  Ideal  opportunity  to  remind  my  col- 
leagues of  the  Yugoslav  Government's  contin- 
ued abuse  of  human  rights.  The  most  recent 
Amnesty  International  report  outlines  tfie  nu- 
merous areas  in  which  the  Government  con- 
tinues to  oppress  its  citizens. 

The  Yugoslav  Governnoent  stands  firm  In  its 
refusal  to  repeal  longstanding  federal  laws 
against  "verbal  crimes"  although  tfiere  has 
been  immense  political  pressure  to  do  so.  The 
federal  criminal  code  defines  such  acts  as 
"hostile  propaganda":  arousing  national,  racial 
and  religious  hatred,  dissension,  or  intoler- 
ance; and  damaging  the  reputation  of  Yugo- 
slavia. According  to  Amnesty  International,  "at 
least  200  prisoners  of  conscience  were  held 
in  Yugoslavia,  of  whom  over  40  were  convict- 
ed during  1987  of  nonviolent  political  offenses 
under  federal  and  republican  criminal  codes." 
One  of  the  409  convicted  "criminals"  was  a 
dentist  named  Obren  Jovic.  Mr.  Jovic  was  al- 
leged to  have  criticized  Yugoslavia's  political 
and  economic  systems  in  conversations  he 
had  with  friends  and  colleagues.  At  his  trial  it 
was  learned  that  those  making  the  allegations 
had  done  so  under  pressure  by  Government 
officials.  Even  after  the  statements  were  re- 
tracted, Mr.  Jovic  was  found  guilty  of  verbal 
crimes  for  "damaging  the  reputation  of  the 
state."  He  was  sentenced  to  5%  years  in 
prison. 

In  addition  to  denying  Yugoslavs  freedom  of 
speech,  the  Government  continues  to  Inter- 
fere with  the  private  lives  of  citizens  by  eaves- 
dropping on  conversations,  reading  private 
mail,  and  tapping  telephones.  Other  abuses 
include  unwarranted  use  of  force  by  police. 
During  one  of  the  recent  uprisings  in  Titograd, 
federal  officials  ordered  police  and  the  militia 
to  charge  the  demonstrators,  which  they  did 
using  clubs  and  tear  gas.  Furthermore,  Am- 
nesty International  reports  that  people  are 
often  beaten,  treated  harshly,  or  threatened 
during  pretrial  detention,  or  while  being  ques- 
tioned as  possfcle  witnesses.  In  fact,  in  sever- 
al cases,  public  officials  and  the  press  often 
refer  to  defendants  as  guilty  before  they  are 
even  tried. 

These  are  just  a  few  of  the  many  basic, 
God-given  rights  that  the  Yugoslav  Govern- 
ment refuses  to  provide  its  citizens.  Today,  I 
am  introducing  legislation  whfch  will  ban  all 
trade  with  Yugoslavia  until  such  time  as  they 
return  to  their  people  the  rights  which  were 
given  them  tjy  birth. 


EXTENSIONS  OF  REMARKS 

Marion  Linnemann  of  Breckenridge,  MN.  Miss 
Linnemann  retired  her  position  at  Brecken- 
ridge High  School  after  35  years  of  dedicated 
service.  She  retired  earty  to  make  a  state- 
ment. 

Today  it  is  extremely  difficult  for  small,  rural 
school  districts  to  keep  their  libraries  up  to 
date  with  books  and  periodicals.  As  rural  com- 
munities continue  to  suffer  through  declining 
enrollments,  funding  for  their  districts  also  has 
decreased.  But  small  school  districts  should 
be  no  different  from  larger  sutnirban  or  urtian 
schools.  Students  need  to  be  kept  informed 
with  current  information.  Without  proper  fund- 
ing for  all  school  districts,  many  young  people 
are  hurt  educationally. 

Marion  Linnemann  was  the  media  center  di- 
rector for  35  years.  She  has  made  valiant  ef- 
forts in  order  to  keep  the  Breckenridge  High 
School  media  center  up  to  date  during  this 
time.  As  a  former  pupil  of  Marion's,  I  know  the 
type  of  dedication  and  hard  work  that  she  has 
given  to  the  fenfire  Breckenridge  community. 
By  her  early  retirement,  she  has  sent  a  mes- 
sage to  school  districts  across  Minnesota:  If 
we  hope  to  have  our  students  compete  tomor- 
row, we  must  arm  them  with  the  tools  they 
need  today.  I  know  that  her  presence  will  be 
greatly  missed  in  the  Breckenridge  school  dis- 
trict but  her  commitment  to  excellence  perse- 
veres and  reminds  us  just  how  important  qual- 
ity education  is  to  America's  youth. 


32403 

well  deserved  retirement.  It  is  my  wish  ttwt  he 
can  now  begin  work  on  fulfilling  his  lifelong 
dream:  to  partk:ipate  as  a  grandfattier  in  a 
grandfather/grandson  tennis  toumamenL 


TRIBUTE  TO  W.  SCOTT 
SONNTAG  III 


TRIBUTE  TO  MARION 
UNNEMANN 

HON.  GERRY  SKORSKI 

or  MINNESOTA 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 
Mr.  SIKORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  school  librarian. 


TRIBUTE  TO  RICHARD  ALLEN 

HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Richard  "Dick"  Allen,  a  home- 
town boy  from  Framingham  who  has  made 
good  and  has  shared  his  life  with  the  town  he 
toves. 

Dick  was  graduated  from  Middlebury  Col- 
lege then  went  on  to  earn  his  MBA  from  the 
Harvard  Business  School.  His  business  career 
began  as  a  cost  accountant  with  the  Dennison 
Manufacturing  Corp.  Soon  after,  he  k>ecame 
personnel  director  where  he  remained  for  18 
years.  Dick's  true  spirit  however,  is  embodied 
in  his  commitment  and  dedication  to  serving 
the  town  of  Framingham  and  a  host  of  non- 
profit agencies. 

Dfck  was  a  town  meeting  member  for  25 
years,  before  being  elected  to  serve  10  years 
as  town  moderator.  Many  organizations  have 
benefited  from  his  energies:  Framingham 
school  committee,  of  which  he  was  a 
moniber;  the  Vernon  House,  where  he  was 
deeply  involved;  the  Framingham  Union  Hos- 
pital and  the  First  Parish  Church.  In  1985,  the 
local  Red  Cross  named  him  Volunteer  of  the 
Year. 

The  town  of  Framingham  has  been  blessed 
with  a  caring,  hardworking  individual  wfio  gave 
so  freely  of  himself.  Dick  has  had  a  significant 
impact  on  his  community  arxl  his  presence  will 
be  severely  missed.  It  is  with  a  certain  amount 
of  regret  that  I  wish  a  fond  farewell  to  such  an 
able  and  respected  member  of  Framingham.  I 
join  his  wife  Helen,  his  2  children  Susan  and 
Peter,  and  10  grandchildren,  in  wishing  him  a 


HON.  FRANK  ANNUNZIO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr.  ANNUNZIO.  Mr.  Speaker,  during  these 
last  few  weeks  of  the  session,  the  Govern- 
ment Printing  Office  has  been  extremely  busy 
with  the  tremendous  volume  of  printing  we  in 
the  Congress  require.  The  key  to  coordinating 
this  massive  printing  effort  is  the  GPO's  Con- 
gressional Printing  Management  Division.  The 
conscientious  and  diligent  people  wtw  work  in 
that  division  must  juggle  all  of  the  bills,  re- 
ports, and  pages  of  the  Congressional 
Record  to  keep  the  legislative  process  func- 
tioning. 

In  reflecting  upon  the  outstanding  efforts  of 
these  public  servants,  I  regretfully  note  for  my 
colleagues  that  the  former  Director  of  that 
Office,  Mr.  Walter  Scott  Sonntag  III,  passed 
away  on  October  13  at  the  young  age  of  58. 
His  considerable  efforts  in  managing  congres- 
sional workflow  over  many  years  were  much 
appreciated.  His  energy  and  experience  in  the 
service  of  the  Congress  were  standards  for  all 
the  printers  in  the  Government  Printing  Office 
to  strive  for. 

Mr.  Sonntag,  known  to  everyone  as 
"Scotty,"  was  a  graduate  of  the  D.C.  public 
school  system.  He  began  his  career  in  printing 
as  an  apprentice  at  the  old  Times  Herald 
newspaper  in  1949  and  completed  his  appren- 
ticeship at  the  Washington  Post-Times  Herald 
in  1 956.  In  that  same  year  Mr.  Sonntag  began 
his  service  with  the  Govemment  Printing 
Office  as  a  compositor.  He  eventually  rose  to 
the  position  of  Director,  Office  of  Congression- 
al Printing.  During  his  tenure  in  that  position 
he  worked  closely  with  Members  and  staff  of 
the  Congress.  His  spirit  of  cooperation  and  in- 
novative problem-solving  skills  greatly  facilitat- 
ed the  accomplishment  of  Congress'  printing 
requirements.  He  retired  from  the  GPO  in 
August  1985. 

Mr.  Sonntag  was  an  outdoorsman  and  a 
sports  enthusiast.  In  1951-54  he  played  semi- 
professional  foottiall.  As  a  highly  skilled  water 
safety/swimming  instructor  he  earned  national 
recognition  for  a  pilot  program  that  taught 
blind  children  to  swim.  He  also  taught  swim- 
ming and  life  saving  skills  in  the  White  House 
swimming  pool  to  the  Secret  Service  agents 
assigned  to  PreskJent  Eisenhower.  He  was  a 
member  of  the  Maryland-District  of  Columbia 
Football  Association,  and  for  25  years  he  ref- 
ereed  local  high  school  and  college  foott>all 
games.  He  was  a  member  of  the  D.C.  Natk>n- 
al  Guard  in  1951-53,  and  a  member  of  the 
Columbia  Typographkal  Union.  More  recently 
he  was  an  avid  scuba  diver,  boater,  and  skier. 
Mr.  Sonntag  will  be  sadly  missed  by  his 
mother.  Amy,  his  son.  Scott  IV.  his  daughter. 
Dawn,  his  brother.  Ralph,  and  by  his  rrwny 
frierids.  I  know  all  Members  and  staff  who 
knew  Scotty  and  worthed  with  him  in  the  serv- 
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ice  of  ttie  Congress,  will  want  to  join  me  in  of- 
fering our  heartfelt  corxJolerKes  to  his  family. 


IS  THE  DEATH  OP  OUR  PLANET 
AT  HAND? 


HON.  JOHN  J.  LaFALCE 

or  irew  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  20.  1988 

Mr.  LaFALCE.  Mr.  Speaker.  I  bring  to  the  at- 
tention of  my  colleagues  a  letter  sut>mitted  to 
me  by  William  Heyen.  English  professor  and 
poet-in-residence  at  the  State  University  of 
New  YorV  at  Brockport  The  letter,  at  once 
poetic  and  powerful,  addresses  a  matter  cru- 
cial to  all  of  us  here  In  Congress,  around  the 
country,  arnJ,  irHJeed.  around  the  world.  Pro- 
fessor Heyen  reflects  on  mankind's  reckless 
poisoning  of  the  environment  and  the  possibil- 
ity of  global  disaster  if  it  is  allowed  to  contin- 
ue. I  submit  his  letter  as  a  remirnler  that  we 
too  must  not  only  reflect  on  the  implications  of 
our  activities,  but  also  take  swift,  decisive 
action  to  reverse  this  most  dangerous  of 
trends.  Safeguarding  the  environment  must 
become  an  Immediate  national  priority.  At 
stake  is  nothing  less  than  the  survival  of  our 
planet 

An  Open  Letter  to  the  Brockport  Coixece 
Community 

At  our  last  Department  of  English  meet- 
ing, my  friends  and  I  discussed  our  curricu- 
lum. We  wondered,  in  part,  if  we  were  keep- 
ing up  with  many  new  ways  of  reading  liter- 
ature—post-modem  approaches  including 
post-structuralism,  deconstruction.  narrato- 
logy  (a  word  new  to  me),  etc.  We  spoke 
aboul  our  departmental  mission,  and  the 
mission  of  our  College.  As  I  often  do,  I  was 
drifting  in  and  out  of  the  talk,  hearing  the 
Hartwell  Hall  l>ells.  breathing  the  slant  of 
end-of-summer  light,  calling  up  scenes  from 
my  student  days  at  Brockport  in  the  'SOs. 
thinking  at>out  the  young  people  in  my 
classes  this  semester  iuid  wondering  how  I 
could  help  them  find  their  ways  as  some  of 
my  teachers  helped  me  find  mine. 

Then,  after  an  hour  or  so  as  our  discus- 
sion l)ecame  more  and  more  convoluted  and 
technical.  I  found  myself  saying  something 
that  apparently  had  been  building  up  in  me 
for  a  long  time,  only  appearing,  in  under- 
stated ways,  in  my  poems  and  stories.  I  said 
that  I  read  much  literature  on  our  environ- 
ment. I  said,  given  our  current  direction, 
that  it's  hard  for  me  to  conceive  that 
human  life  will  exist  on  this  planet  a  hun- 
dred years  from  now.  "What  if  this  is  true?  " 
I  asked.  I  wondered  what  this  should  do  to 
our  sense  of  our  curriculum,  this  impending 
absolute  extinction  of  mankind. 

I've  become  convinced  that  this  very  real 
possibility  is  the  one  thing  that  we  cannot, 
no  matter  how  hard  we  try.  concentrate  on. 
no  less  imagine.  In  one  of  his  poems  James 
Dickey  says.  "Lord,  let  me  die,/but  not  die/ 
out"  I  find  myself,  usually,  at  ease  atx>ut 
growing  old  and  alK>ut  dying.  I've  already 
had,  at  forty-seven,  a  rich  and  lucky  life. 
But  to  dwell  on  the  possibility  that  we  could 
"die  out."  that  our  grandchildren  and  theirs 
for  countless  generations  would  not  people 
this  planet,  would  not  smell  grass,  fall  in 
love  with  one  another,  watch  leaves  ramify, 
see  clouds  or  waves  sail  and  crest— this  is 
something  that  makes  us  more  than  heart- 
sick. It  threatens  our  sanity.  If  it  is  true 
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that  within  a  hundred  years  we  will  all  die 
out  .  .  .  But.  no.  we  can't  concentrate  on 
this  possibility,  can't  imagine  our  t>eloved 
earth  within  a  silence  devoid  of  human  pres- 
ence. Paith  is  the  antiseptic  of  the  soul. " 
Whitman  says.  "It  pervades  the  common 
people  [whom  Walt  loves  and  among  whom 
I  count  myself]  and  preserves 
them  .  .  .  they  never  give  up  believing  and 
expecting  and  trusting." 

This  brief  letter  to  you  is  not  the  place  for 
me  to  muster  in  a  scholarly  way  my  argu- 
ments and  evidence— the  thousand  chemi- 
cals found  in  the  fat  of  a  dying  population 
of  seals,  our  weakened  and  blight-stricken 
forests,  our  acid-dead  lakes,  dioxin  dumps 
on  the  Niagara  River  that  could  kill  every 
living  thing  in  and  around  the  Great  Lakes 
a  thousand  times  over,  the  daily  destruction 
of  various  species  we've  not  even  had  time 
to  study,  the  million  acres  of  American 
farmland  lost  to  asphalt  each  year,  Bangla- 
desh disappearing  t>ecause  of  deforestation 
in  China,  our  oceans'  plankton  l>eds  dimin- 
ishing in  volume  and  ability  to  provide 
oxygen,  ozone  holes  in  our  atmosphere,  the 
poisoning  of  our  land  and  food,  inundation 
of  the  environment  with  garbage  and  sludge 
and  insoluble  nuclear  waste.  We .  all  read 
about  (and  contribute  to)  these  catastro- 
phes. But  if  you  are  like  me.  the  message 
doesn't  quite  penetrate.  Emily  Dickinson 
writes.  "A  Thought  went  up  my  mind 
today— /That  I  have  had  before— /But  did 
not  finish— some  way  back— /I  could  not  fix 
the  Year—"  Will  we  get  used  to  the  warn- 
ings until  we're  bored,  or  will  we,  with  all 
the  intensity  we  can  call  up  in  ourselves, 
keep  this  precariousness  of  our  existence  on 
earth  in  mind?  My  mind  finds  many  ways  to 
protect  itself,  to  distract  my  deeper  self 
from  what  seems  to  me  the  obvious  possibil- 
ity that  nobody  will  be  alive  in  Brockport. 
or  in  the  United  States,  or  anywhere,  in 
2088.  by  which  time,  surely,  we  will  not 
locate  and  be  able  to  reach  another  habita- 
ble planet  to  ruin.  We  are  here,  or  we  are 
nowhere,  at  least  in  body. 

Our  minds  will  create  counter-arguments 
to  ecological  awareness.  We  might  tell  our- 
selves, for  example,  that  if  we  pay  too-close 
attention  to  the  possibility  of  extinction,  joy 
will  go  out  of  our  lives.  Yes,  but  this  might 
be  our  necessary  burden  now,  for  in  a  hun- 
dred years,  maybe,  there  will  be  no  life  and 
no  joy  on  earth.  Our  minds  will  find  a  hun- 
dred intricate  ways  to  distract  attention 
from  what,  it  seems  to  me.  must  be  the  cen- 
tral thing  we  must  be  thinking  at>out.  All 
deep  thought  is  deflected  to  the  Buffalo 
Bills  (I'm  a  fan),  to  Harlequin  romances 
(I'm  not  a  fan),  to  advertising  that  keeps 
selling  us  things  we  don't  need.  The  one 
thing  we  must  all  be  thinking  about  seethes 
in  the  unconscious,  if  anywhere.  You  will 
leave  this  letter  behind  as  I  will,  and  get  on 
with  your  life  as  you  have  been  living  it.  as  I 
will.  (Our  administration,  our  Faculty 
Senate,  our  student  body,  our  Brockport 
Village  Board  will  not  hold  emergency  meet- 
ings.) But  what  if  it  is  true  that  within  a 
hundred  years  .  .  .? 

A  century  is  only  a  human  lifetime  or  two. 
I've  dozens  of  books  in  my  study  that  are 
more  than  a  hundred  years  old.  one  going 
back  to  1518— the  centuries  since  are  only  a 
blink  in  time. 

I'm  thinking  at>out  us  as  a  college  commu- 
nity, and  I  suppose  I'm  trying  to  edge 
toward  only  one  suggestion  here,  a  sugges- 
tion of  awareness:  that  our  first  realization 
should  l)e— whatever  we  administer,  what- 
ever we  teach,  whatever  we  study— that  if 
we  do  not  concentrate  on  our  approaching 
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ecological  nightmare  (ecology:  the  wisdom 
of  earthly  relations),  we  have  no  future. 
Except  insofar  as  our  physical  education 
and  recreation  programs  can  come  to  serve 
this  end.  they  will  not  matter  in  the  least. 
Except  insofar  as  literature  and  composition 
can  come  to  serve  this  end.  they  will  not 
matter  in  the  least.  Except  insofar  as  the 
study  of  history,  or  political  science,  or  busi- 
ness, or  dance,  or  philosophy,  or  mathemat- 
ics, or  physics,  or  computer  science  first 
serve  this  end,  these  disciplines  will  not 
matter,  will  have  proved  to  be  worthless  dis- 
tractions, and  will  in  a  hundred  years  not 
exist.  Insofar  as  our  multi-cultural  thrust  at 
Brockport  does  not  serve  this  end.  it  will  not 
matter,  for  in  a  hundred  years  there  will  be 
no  cultures  at  all.  (I  feel  this  not  as  a  nar- 
rowing down  wherever  we  administer  and 
teach  and  study,  but  as  an  opening  up  into 
metaphor  that  will  integrate  our  curricu- 
lums:  the  dance,  e.g..  has  to  do  with  the 
healthy  body  in  time  and  space:  physics  with 
matters  of  energy  and  force:  agriculture 
with  what  Wendell  Berry  calls  "kindly  use" 
of  the  land,  with  stewardship  for  the  future; 
poetry  with  the  discovery  of  balances  find 
intricate  relationships  among  all  its  ele- 
ments: etc.) 

Thoreau  tells  us  that  he  knows  "of  no 
more  encouraging  fact  than  the  unquestion- 
able ability  of  man  to  elevate  his  life  by  a 
conscious  endeaver."  He  also  says  that  there 
are  a  thousand  hacking  at  the  branches  of 
problems  to  one  who  is  striking  at  the  root. 
I  have  very  strong  feelings  about  the  roots 
of  the  problems— in  me.  in  you.  in  the  as- 
sumptions of  our  society  and  economy— that 
are  funnelling  us  toward  non-existence,  but 
this  is  not  the  place  for  me  to  try  to  discuss 
these.  This  letter  is  hacking  away  in  the 
branches  only  to  say  that  1/  on  our  current 
course,  the  death  of  the  planet  is  at  hand  in 
the  near  future:  2/  we  need  to  focus  the 
black  light  of  this  thought  within  our 
minds,  and  adjust  our  curriculums.  our  stud- 
ies, our  lives,  our  "conscious  endeavor(s)" 
toward  awareness,  the  first  step  toward 
making  a  difference.  We  might  become  the 
first  community  in  the  country,  in  the 
world,  to  wake  up  from  our  daily  blur  and 
l)egin  to  articulate  and  face  that  awful  pos- 
sibility to  which  we've  not  even  been  able  to 
pay  attention. 

Yours  truly. 

William  Heyen. 
Professor  of  English/ 

Poet  in  Residence. 


STATEMENT    IN   TRIBUTE   TO 
DR.  BEATRICE  BRAUDE 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  late  Dr.  Beatrice  Braude, 
who  served  this  country  honorably,  faithfully 
and  loyally  as  a  civil  servant,  but  who  suffered 
a  manifest  injustice  for  more  than  three  dec- 
ades at  the  hands  of  the  very  Government 
she  had  served  so  well.  Although  Dr.  Braude 
died  last  week  after  a  battle  against  cancer, 
Congress  still  has  an  (opportunity  to  right  this 
grievous  wrong. 

Dr.  Braude  was  bom  in  New  York  City  on 
October  10,  1913.  She  received  a  B.A.  from 
Hunter  College  in  1933.  an  M.A.  in  French 
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from  Columbia  University  in  1939,  and  a  Ph.D. 
from  City  University  in  New  York  in  1971.  Dr. 
Braude  went  to  work  for  the  Federal  dovem- 
ment  in  1943,  where  she  served  as  a  re- 
search assistant  and  later  a  researcher  in  the 
Office  of  Strategic  Services.  Her  duties  were 
part  of  the  wartime  defense  effort. 

In  1948,  she  transfen'ed  to  the  Department 
of  State  and  became  a  Foreign  Service  staff 
officer.  She  was  posted  in  the  American  Em- 
bassy in  Paris,  where  she  sen/ed  as  the  liai- 
son between  the  Fulbright  Commission  and 
the  American  Embassy,  placing  and  supervis- 
ing American  scholarship  grantees  in  France. 
In  1953.  she  began  work  wrth  the  United 
States  Informatfon  Agency  [USIA].  Dr.  Braude 
always  received  laudatory  ratings  and  evalua- 
tions for  her  performance.  Indeed,  her  civil 
service  career  showed  great  promise. 

In  1951,  at  the  height  of  cold  war  hysteria. 
Dr.  Braude  was  sen/ed  with  interrogatories  by 
the  State  Department's  Loyalty  Security 
Board.  After  receiving  Dr.  Braude's  responses, 
and  upon  reviewing  other  information  in  its 
possession,  the  Loyalty  Security  Board  unani- 
mously gave  Dr.  Braude  a  complete  clearance 
in  regard  to  both  loyalty  and  security  and  the 
case  was  closed.  Despite  Dr.  Braude's  total 
vindication,  the  Government  failed  to  cleanse 
property  her  personnel  records  of  these  un- 
substantiated accusations.  As  a  result,  these 
accusations  continued  to  follow  her  and  quick- 
ly destroyed  her  promising  public  service 
career. 

In  1953,  Dr.  Braude  was  discharged  from 
the  USIA  for  alleged  security  reasons  and 
without  the  most  basic  elements  of  due  proc- 
ess: Notice  of  the  charges  and  an  opportunity 
to  respond.  The  USIA  falsely  informed  her 
that  the  discharge  was  necessitated  solely  by 
budgetary  considerations.  The  security  basis 
for  her  discharge,  itself  groundless,  was  delib- 
erately concealed  from  her  by  Government  of- 
ficials until  1975,  when  Dr.  Braude  secured 
her  personnel  files  pursuant  to  the  newly  en- 
acted Freedom  of  Information  Act. 

After  Dr.  Braude  discovered  the  true  nature 
of  her  discharge  from  USIA,  she  diligently  filed 
suit  in  the  court  of  claims  to  clear  her  name 
and  to  recover  monetary  damages  for  the 
time  she  was  unable  to  wori<  for  the  Federal 
Government.  A  divided  court  essentially 
found,  however,  that  she  should  not  have  be- 
lieved the  Government's  misrepresentations 
and  should  have  sued  earlier.  The  court, 
therefore,  dismissed  her  suit  as  barred  by  the 
statute  of  limitations.  The  vigorous  dissent 
found  the  majority's  technical  and  narrow 
ruling  both  harsh  and  unfair. 

Following  her  discharge  from  USIA,  Dr. 
Braude  could  not  secure  another  Federal  job 
for  almost  three  decades.  Only  in  1982  dkf  Dr. 
Brau(je  finally  obtain  a  Government  position, 
teaching  French  part  time  at  the  Central  Intel- 
ligence Agency's  Language  School,  where 
she  received  an  unsolicited  promotnn  and  a 
Certificate  of  Commendation  for  her  perform- 
ance from  the  late  Director  William  J.  Casey. 
This  is  a  compelling  case  of  Government 
at>use  that  warrants  congressional  action.  I 
have  introduced  M.R.  5491,  a  private  relief  bill, 
which  would  waive  the  statute  of  limitations 
and  allow  the  case  to  proceed  to  a  decision 
on  tfie  merits  in  the  court  of  claims.  Senators 
MoYNiHAN  and  D'Amato  have  introduced  the 
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identical  measure  in  the  Senate.  Dr.  Braude  is 
sun/ived  by  her  brother  Theodore  Braude, 
who  is  a  resident  of  New  York  City.  H.R.  5491 
gives  Dr.  Braude's  family  the  means  by  which 
it  may  vindicate  her  record  and  her  honor 
posthumously.  As  a  citizen  who  devoted  her 
life  to  public  sen/ice,  Dr.  Braude  deserves  no 
less  than  the  opportunity  to  receive  her  just 
due  under  law.  I  ask  that  Congress  take  swift 
action  on  this  bill  either  prior  to  adjournment 
or  early  in  the  next  session. 


CHANGING  THE  WAR  POWERS 
RESOLUTION:  A  CHALLENGE 
FOR  THE  lOlST  CONGRESS 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 
Mr.  BROOMFIELD.  Mr.  Speaker,  it's  time  to 
change  the  War  Powers  Resolution.  Since  it 
was  enacted  over  Presidential  veto  in  1973, 
the  War  Powers  Resolution  has  led  to  a  series 
of  disagreements  between  the  executive 
branch  and  Congress  that  has  had  detrimental 
effects  on  our  foreign  policy  and  the  success 
of  U.S.  military  operations  abroad. 

Despite  the  numerous  proposals  which 
have  been  made,  the  100th  Congress  took  no 
action  on  war  powers  in  response  to  U.S. 
naval  operations  in  the  Persian  Gulf.  No 
action  will  be  taken  prior  to  the  end  of  this 
session. 

Amending  the  War  Powers  Resolution  is 
one  of  the  great  unfinished  tasks  facing  Con- 
gress. This  issue  deserves  another  look  early 
in  the  101st  (Congress.  Today  I  am  introducing 
an  alternative  approach  to  amending  the  reso- 
lution, which  I  hope  will  help  stimulate  thinking 
on  the  key  issues  of  the  separation  of  powers 
and  consultation  with  Congress.  I  hope  to 
work  with  the  sponsors  of  competing  propos- 
als next  year  in  order  to  develop  a  viable  ap- 
proach. 

TIME  TO  (XANGE  THE  WAR  POWERS  RESOLUTION 

I  was  one  of  the  original  cosponsors  of  the 
War  Powers  Resoluton  in  the  House  of  Repre- 
sentatives. In  si/pporting  the  resolution,  I 
hoped  that  it  would  help  increase  consultation 
between  the  President  and  (Congress  on  the 
extremely  serious  issue  of  deploying  U.S. 
forces  into  hostile  situations  overseas. 

Over  the  years,  however,  I  have  come  to  re- 
alize that  tlie  resolution  has  proved  counter- 
productive. Instead  of  improving  consultation 
the  resolution  has  discouraged  it.  Rather  than 
true  consultation,  the  resolution -causes  the 
administration  merely  to  file  reports  on  oper- 
ations and — because  of  the  automatic  troop 
withdrawal  requirement  contained  in  the  War 
Powers  Resolution— minimize  the  probability 
of  hostilities. 

Various  measures  have  been  proposed  in 
recent  months  in  order  to  improve  relations 
between  Congress  and  the  executive  branch 
in  the  area  of  war  powers.  The  leading  pro- 
posal is  Senate  Joint  Resolution  323  intro- 
duced by  Senators  Byrd,  Nunn,  Warner, 
and  others.  Mr.  Hamilton  introduced  the 
companion  resolution  in  the  House,  House 
Joint  Resolution  601.  There  is  also  a  bill  by 
Mr.  Hopkins.  House  Joint  Resolution  671. 
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Today  I  am  submitting  an  alternative  ap- 
proach. My  bill  contains  many  of  the  positive 
elements  of  House  Joint  Resolution  601— par- 
ticularty  the  deletion  of  the  automatic  troop 
withdrawal  requirement  of  the  War  Powers 
Resolution  and  its  replacement  with  improved 
congressional  procedures.  These  would  expe- 
dite consideration  of  joint  resolutions  dealing 
with  specific  deployments  of  U.S.  forces  over- 
seas. On  the  other  hand,  my  approach  would 
seek  to  avoid  the  cumbersome  congressional 
consultation  procedures  contained  in  House 
Joint  Resolution  601. 

HISTORY  OF  THE  WAR  POWERS  RESOLUTION 

The  War  Powers  Resolution  was  intended 
to  address  the  issues  resulting  from  the  en- 
tanglement of  U.S.  Armed  Forces  in  the  Indo- 
Chinese  conflict.  Despite  the  magnitude  of  the 
commitment  of  U.S.  forces  in  Indochina,  Con- 
gress never  took  any  definitive  action  to  pre- 
vent the  deployment  of  U.S.  combat  forces  to 
lnd(x:hina.  Eariy  in  the  war,  in  fact.  Congress 
enacted  the  Gulf  of  Tonkin  Resolution  which 
authorized  U.S.  military  action  there. 

Its  proponents  intended  the  War  Powers 
Resolution  to  prevent  the  United  States  from 
being  drawn  into  protracted  hostilities  without 
explicit  declaration  of  war  or  other  congres- 
sional authorization.  As  a  result,  the  resolution 
contains  the  requirement  that  U.S.  forces  be 
withdrawn  within  60  days  if  congressional  ap- 
proval has  not  been  obtained  for  their  deploy- 
ment. Under  the  resolution,  this  would  apply 
to  all  cases  in  which  U.S.  forces  are  engaged 
in  hostilities  or  involved  in  any  other  situation 
in  which  imminent  involvement  in  hostilities  is 
cleariy  indicated  by  the  circumstances. 

In  addition,  the  President  is  required  under 
the  War  Powers  Resolution  to  consult  with 
Congress  in  every  possible  instance  before  in- 
troducing U.S.  forces  into  hostile  situations. 
When  the  President  actually  introduces  forces 
into  such  a  situation  he  is  required  to  report  to 
Congress  in  a  timely  manner  and  to  provi<Je 
updates  periodically  thereafter. 

The  War  Powers  Resolution  was  passed 
over  Presidential  veto.  And— while  Presidents 
have  by  and  large  provided  written  notifica- 
tions consistent  with  the  reporting  require- 
ments—no President  has  conceded  that  such 
reports  were  being  provided  in  compliance 
with  the  resolution.  This  is  because  admitting 
that  reports  were  required  could  trigger  the 
trcxjp  withdrawal  requirement,  which  seeks  to 
withdraw  legislative  authorization  for  continued 
deployment  without  any  action  by  Congress. 

I  doubt  that  the  public  understands  the  ap- 
plication of  the  War  Powers  Resolution  could 
lead  to  the  withdrawal  of  U.S.  forces  overseas 
without  any  action  at  all  by  Congress.  Only 
once,  in  the  Lebanon  Multinational  Force  Res- 
olution, has  Congress  authorized  the  deploy- 
ment of  U.S.  combat  forces  under  the  War 
Powers  Resolution.  If  it  is  not  realistic  to 
expect  Congress— a  legislative  body— to  pro- 
vide authorization  whenever  the  President  is 
forced  to  commit  U.S.  forces  to  potentially 
hostile  situations  overseas. 

PERSIAN  GULF  SITUATION 

Current  consideration  of  amendments  to  the 
War  Powers  Resolution  result  from  the  recent 
U.S.  naval  operations  in  the  Persian  Gulf. 
Some  in  Congress  felt  that  there  was  inad- 
equate consultation  by  the  administration  not 
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ooJy  on  the  commencement  of  these  oper- 
ations but  on  related  policy  developments. 

I,  myself,  expressed  reservations  regarding 
the  administration's  decision  last  year  to 
permit  the  reflagging  of  Kuwaiti  tankers  so 
that  they  would  qualify  for  United  States  naval 
protection.  Since  ttiat  time,  however,  I  have 
come  to  believe  that  tt>e  U.S.  military  oper- 
ations in  the  Persian  Gulf  have  been  surpris- 
ingly successful  In  meeting  tfieir  objective  of 
safeguarding  the  freedom  of  navigation  for 
neutral  shipping. 

The  administration's  decision  to  provide 
protection  to  the  Kuwaiti  tankers  overshad- 
owed similar  offers  by  the  Soviets,  thereby 
lessening  the  potential  for  greater  Soviet  Influ- 
ence in  the  region.  The  protection  of  the  tank- 
ers corwoys  and  related  naval  operations  also 
bolstered  U.S.  influer>ce  in  the  region  and 
strer^hened  the  solkjarity  of  the  western  alli- 
ance in  the  face  of  the  threat  to  freedom  of 
navigation  in  the  gulf.  Finally,  U.S.  actkjns 
have  sent  an  Important  signal  of  U.S.  determi- 
nation to  our  friends  arxj  adversaries  alike. 

Despite  their  overall  success,  admlnisti^ation 
actions  In  the  Persian  Gulf  caused  consider- 
able concern  In  Congress.  While  the  President 
has  carefully  reported  on  all  major  engage- 
ments Involving  U.S.  forces,  many  Memt)ers 
of  Congress  have  felt  the  need  for  greater 
consultation  on  polkry. 

AMENDMENTS  TO  THE  WAR  POWERS  RESOLUTION 

The  military  operations  In  the  gulf  have 
pointed  up  the  difficulties  that  face  Congress 
in  claiming  a  role  In  the  decision  to  deploy 
U.S.  military  forces  abroad.  These  operations 
have  led  to  several  proposals  to  amend  the 
War  Powers  Resolution. 

The  chief  proposal.  House  Joint  Resolution 
601,  Is  currently  under  consideration  by  the 
Foreign  Affairs  Committee.  This  measure 
would  eliminate  Uie  60-day  troop  withdrawal 
requirement  of  the  War  Powers  Resolution  In 
Its  place,  it  would  establish  a  procedure  for 
the  expedited  consideration  of  resolutions  to 
approve  or  limit  the  deployment  of  US.  forces 
in  hostile  situations 

MECHANISM  FOR  CONSULTATION  WITH  CONGRESS 

The  most  r>ovel  aspect  of  House  Joint  Res- 
olution 601  Is  that  it  would  create  a  perma- 
nent consultative  group  of  leadlr^  Members  of 
Congress  to  serve  as  the  focus  of  consulta- 
tions required  under  the  War  Powers  Resolu- 
tion. This  group  of  18  Memt)ers  would  include 
the  t>ipartisan  leadership  and  the  chairmen 
and  ranking  mirronty  members  of  the  relevant 
authorizing  committees. 

I  agree  with  the  intent  of  this  approach, 
which  Is  to  encourage  fuller  consultation  be- 
tween the  President  and  Congress  on  poten- 
tial deployment  of  U.S.  forces  overseas.  How- 
ever, I  cannot  endorse  this  cor>cept.  I  feel  that 
It  would  be  ur>desirable  to  establish  a  formal 
"consultative  group  "  such  as  that  contained  in 
House  Joint  Resolution  601 

The  administration  should,  of  course,  con- 
sult with  tlie  leadership  of  Congress  and  the 
senior  members  of  thie  relevant  committees 
corx^eming  proposed  troop  deployments 
wfienever  possible.  This  Is  because  of  their 
elected  leadership  respor>sibilities.  Creation  of 
a  regular  group  for  this  purpose,  however, 
would  establish  potentially  cumbersome  ma- 
chinery that  couk)  actually  Impede  true  consul- 
tation. 
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Under  House  Joint  Resolution  601,  the 
President  couM  limit  consultation  to  a  group  of 
six  leaders— the  Speaker  of  the  House  and 
the  President  pro  tern  of  tfie  Senate,  and  the 
majority  and  mirrority  leaders  of  both  Houses. 
But  under  the  specified  procudures,  these 
Members  could  request  at  any  time  that  the 
full  group  be  brought  In.  This  could  t>ecome  a 
source  of  tension  and  an  Irritant  to  Presklen- 
tial  consultatKin  In  extremely  sensitive  or  exi- 
gent situations. 

Also — like  most  congressional  organiza- 
tions— the  consultative  group  could  begin  to 
acquire  additional  functions  and  prerogatives. 
Including  staff.  This  could  further  Impede 
meaningful  consultation  and  diminish  the  origi- 
nal purpose  of  the  group  to  serve  as  a  bridge 
lor  advice  ar>d  consensus. 

EXPEDITED  PROCEDURES  FOR  CONGRESSIONAL 
CONSIDERATION 

One  Of  the  functions  specified  for  the  con- 
sultative group  In  House  Joint  Resolution  601 
would  be  to  Introduce  a  joint  resolution  for  ex- 
pedited consideration.  Such  a  resolution  could 
be  used  to  approve  or  disapprove  a  particular 
military  deployment 

I  wonder,  however,  whether  it  is  appropriate 
to  reserve  this  function  for  any  particular 
group  of  Congressmen,  no  matter  how  senior 
or  well  placed.  In  my  own  view,  it  would  be 
preferable  to  require  that  a  particular  number 
of  the  Members  of  the  House  In  which  the 
resolution  were  Introduced  cosponsored  It.  For 
this  reason,  my  bill  would  permit  expedited 
consideration  of  any  related  resolution  that  Is 
sponsored  by  at  least  one-third  of  the  Mem- 
bers of  the  House  in  which  it  is  Introduced. 

Let  me  make  It  clear  that  I  unequivocally 
favor  the  removal  of  the  troop  withdrawal  re- 
quirement from  the  existing  War  Powers  Res- 
olution. This  provision  casts  a  shadow  over 
any  deployment  of  U.S.  forces  Into  a  hostile 
situation  overseas.  It  inevitably  undercuts  the 
appearance  of  determination  by  the  United 
States  and  therefore  communicates  an  uncer- 
tain signal. 

In  addition,  I  tielleve  that  expedited  consid- 
eration of  a  joint  resolution  regarding  the  de- 
ployment of  forces  could  be  an  acceptable  al- 
ternative to  the  automatic  withdrawal  require- 
ment. I  believe,  however,  that  the  procedures 
specified  must  be  clear  and  ensure  that  con- 
gressional debate  on  the  sensitive  Issue  of 
hostilities  Involving  U.S.  forces  overseas  will 
be  senous  and  Intended  to  exercise  the  con- 
stitutional responsibilities  of  the  legislative 
branch  in  a  responsible  way. 

NEED  TO  RESTRICT  DEBATE  UNDER  SPECIAL 
PROCEDURES 

House  Joint  Resolution  601  would  permit 
consideration  of  a  resolution  of  approval  or 
disapproval  at  any  time — provided  the  resolu- 
tion were  introduced  by  the  chairman  or  vice 
chairman  of  the  consultative  group  of  Con- 
gressmen In  this  respect,  this  bill  shares 
some  of  the  defects  of  the  original  War 
Powers  Resolution. 

One  of  the  key  problems  with  the  onglnal 
War  Powers  Resolution  Is  that  It  has  led  to 
endless  debate  In  Congress  concerning  Presi- 
dential authority  to  commit  U.S.  forces  over- 
seas. Such  debate  tends  to  divide  the  country. 
It  also  towers  the  morale  of  U.S.  forces  and 
communicates  a  message  of  urKertalnty  to 
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our  friends  and  allies,  as  well  as  our  adversar- 
ies, overseas 

I  trust  that  the  distinguished  group  of  Con- 
gressmen who  may  tie  members  of  the  per- 
manent consultative  group  would  refrain  from 
actions  that  would  cause  recurrent  debate 
concerning  the  deployment  of  U.S.  forces. 
Nevertheless  the  possibility  Is  there  that  the 
group  could  recommend  debate  on  a  resolu- 
tion at  any  time  in  response  to  changing  cir- 
cumstances. 

In  view  of  this  problem,  Mr.  Chairman,  I  be- 
lieve that  a  limitation  should  be  contained  In 
war  powers  amendments  on  recourse  to  the 
expedited  procedures  provided  for  In  the  reso- 
lution. Debate  under  these  procedures  should 
not  be  available  again  and  again. 

For  this  reason,  my  bill  specifies  that  once  a 
qualified  resolution  has  been  granted  expedit- 
ed consideration  no  other  resolution  can  be 
accorded  similar  treatment  for  a  specified 
period  of  time  During  the  Interim,  there  could 
of  course  always  be  a  debate  under  the  usual 
rules. 

DEFINITION  OF  JOINT  RESOLUTION 

Finally,  I  would  comment  that  House  Joint 
Resolution  601  does  not  fully  specify  the  con- 
tents of  a  resolution  that  would  be  eligible  for 
expedited  consideration.  The  bill  says  that 
such  a  resolution  would  either  require  the 
President  to  disengage  U.S.  forces,  or  provide 
specific  authorization  for  continued  engage- 
ment. 

Actually  I  believe  the  range  of  choices  avail- 
able to  Congress  Is  greater.  They  should  in- 
clude at  least  the  following  general  approach- 
es: 

Unqualified  authorization  for  continued  de- 
ployment; 

Prohibition  of  continued  deployment  or  a 
specific  time  limit  on  deployment;  and 

Authorization  for  deployment  until  a  particu- 
lar time  or  until  a  particular  circumstance 
occurs. 

A  resolution  of  one  of  these  types  could 
also  contain  more  specific  provisions  that 
would  apply  to  the  situation  at  hand. 

CONCLUSION 

In  summary,  let  me  say  that  I  believe  the 
automatic  troop  withdrawal  requirement  of  the 
War  Powers  Resolution  must  tie  eliminated. 
The  congressional  role  In  this  area  Is  properly 
exercised  only  through  the  constitutional  route 
of  joint  resolutions  or  other  legislation— for  ex- 
ample, appropriations  bills.  I  agree  with  the 
authors  of  House  Joint  Resolution  601  and 
Senate  Joint  Resolution  323  that  consider- 
ation should  be  given  to  establishing  expedit- 
ed procedures  for  this  purpose. 

On  the  other  hand,  I  have  doubts  about  the 
workability  of  the  consultation  mechanism- 
the  permanent  consultative  group — that  would 
be  established  by  the  leading  approach. 
House  Joint  Resolution  601.  Consultation  can 
be  meaningful  only  to  the  extent  that  It  is  flexi- 
ble, and  this  could  be  lost  through  establish- 
ment of  such  machinery. 

Former  President  Ford  recently  testified 
before  a  special  sutx;ommlttee  of  the  Senate 
Foreign  Relations  Committee.  In  his  clear  and 
forceful  testimony.  President  Ford  called  for 
repeal  of  the  War  Powers  Resolution,  particu- 
larly the  automatic  troop  withdrawal  require- 
ment. 
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President  Ford  indicated  that  improved  con- 
sultation Is  •specially  important  in  this  area. 
He  also  indk:ated  that  if  the  adoption  of  pro- 
cedures for  expedited  consideration  of  joint 
resolutions  related  to  troop  withdrawal  were 
necessary  to  achieve  amendment  of  the  War 
Powers  Resolution,  then  this  approach  should 
be  seriously  explored. 

Mr.  Speaker,  there  is  much  to  think  about  in 
this,  especially  now  that  hostilities  in  the  Per- 
sian Gulf  appear  to  be  winding  down.  I  com- 
mend my  bill,  which  I  request  to  be  printed  in 
the  Record  along  with  this  statement,  as  an 
alternative  approach  to  improving  the  proce- 
dures for  consultation  and  legislation  in  this 
key  area.       \ 


EXTENSIONS  OF  REMARKS 

THE  GREAT  BLACKS  IN  WAX 
MUSEUM 


BATTLE  CREEKS  LINEAR  PARK 


HON.  HOWARD  WOLPE 

!       OF  MICHIGAll 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 

Mr.  WOLPE  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  city  of  Battle  Creek.  Ml,  and 
O'Boyle,  Cowell,  Blalock  &  Associates,  Inc., 
upon  the  occasion  of  their  having  received  the 
Excellence  on  the  Waterfront  Award  for  Battle 
Creek's  Linear  Park. 

Linear  Part^  has  transformed  Battle  Creek's 
riverfront  into  «  well-designed  center  for  public 
enjoyment.  The  leVi-mile  paved  pathway 
allows  visitors'to  walk,  jog.  cycle,  pkaik:.  fish, 
and  canoe  in  a  diversity  of  environments,  in- 
cluding wooded  areas,  scenk:  river  slxxes. 
and  city  neighborhoods.  The  Linear  Park 
project  began  in  1984  and  has  been  funded 
largely  by  the  Michigan  Department  of  Natural 
Resources  and  the  W.K.  Kellogg  Foundation. 

The  Waterfront  Award  has  been  presented 
by  the  Waterfront  Center— a  nonprofit  educa- 
tional organization  representing  the  public  in- 
terest in  waterfront  planning  and  develop- 
ment—and is  funded  in  part  by  the  National 
Maine  Manufacturers  Association  of  Chicago. 
The  purpose  of  the  annual  award  is  to  feature 
examples  of  high-quality  work  taking  place  on 
the  waterfronts.  The  criteria  for  selection  in- 
cludes the  project's  sensitivity  to  the  water, 
design  originality,  and  its  civk:  and  educational 
contiibution. 

Mr.  Speaker,  I  am  certain  my  coHeagues 
woijld  want  to  join  with  me  in  saluting  the  city 
of  Battle  Creek  and  the  O'Boyle  firm  for  their 
outstanding  work  In  designing  and  implement- 
ing the  Linear  Park  concept.  We  would  also 
want  to  congratulate  them  on  the  recognition 
they  have  received  as  recipients  of  the  1988 
Excellence  on  the  Waterfront  Award.  Last,  it 
wouW  be  in  order  to  extend  to  the  Michigan 
Department  of  Natural  Resources  and  the 
W.r\.  Kellogg  Foundation  our  heartfelt  thanks 
for  helping  to  make  the  Battle  Creek  Unear 
Park  a  reality. 


HON.  KWEISI  MFUME 

OF  MARYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurday,  October  20,  1988 
Mr.  MFUME.  Mr.  Speaker,  the  Great  Blacks 
in  Wax  Museum  in  Baltimore,  MD,  is  among 
the  United  States'  most  dynamic  cultural  and 
educational  institutions.  Because  it  is  a  wax 
museum  committed  solely  to  the  study  and 
preservatton  of  African-American  history,  it  is 
also  among  the  most  unique.  Primarily,  the 
presentation  of  life-size,  life-like  wax  figures  of 
historical  and  contemporary  personalities  of 
African  arwestry  defines  its  uniqueness. 

Each  wax  figure,  clad  in  its  appropriate  his- 
torical attire,  is  part  of  a  scenk;  display  depict- 
ing  the  stiuggles,  achievements,  and  contribu- 
tions of  African  peoples  woridwide.  Each  dis- 
play is  presented  chronologically,  highlighting 
ancient  Africa,  the  middle  passage,  the  ante- 
bellum and  postbellum  periods.  Reconstruc- 
tion, the  Renaissance,  civil  rights,  and  the 
present.  The  personalities  from  each  period 
are  those  whose  lives  exemplify  the  African- 
American  traditions  of  help,  uplift,  and  protest. 
They  are  those  of  humble  beginnings  who 
have  risen  through  great  sacrifice  and  against 
to'emendous  odds  to  achieve  distinguished  civ- 
ilization. They  are  also  those  who  pioneered 
or  excelled  in  particular  fields  of  endeavor.  But 
above  all,  they  are  those  whose  talents  and 
genius  reflect  the  talents  and  genius  of  the  Af- 
rican-American masses. 

The  Great  Blacks  in  Wax  Museum  not  only 
views  African-Americans  from  the  past,  but 
also  sees  history  as  an  involvement  of  the 
past,  present,  and  future.  Thus,  the  museum 
gives  African-Americans  "a  sense  of  continui- 
ty, precedence,  and  foundation"  so  that  one 
may  know  the  direction  in  which  they  are 
heading.  However,  in  carrying  out  this  aim,  the 
Great  Blacks  in  Wax  Museum  remains  a  "non- 
partisan educational  and  cultural  center  which 
does  not  advance  any  particular  political, 
racial,  economic,  or  religious  ideology"  but  ac- 
knowledges the  contributions  of  those  of  di- 
verse backgrounds. 

This  unique  museum,  the  first  and  only  wax 
museum  of  African-American  history  in  the 
Natton,  is  the  brainchild  of  Drs.  Elmer  and 
Joanne  Martin.  They  established  the  museum 
in  1983  with  several  objectives  in  mind:  one, 
to  stimulate  an  Interest  in  African-American 
history  by  revealing  the  little-known,  often-ne- 
glected facts  of  history;  tiwo,  to  use  great  lead- 
ers as  role  models  to  motivate  youth  to 
actiieve;  there,  to  Improve  race  relations  by 
dispelling  myths  of  racial  inferiority;  and  four, 
to  support  and  work  in  conjunction  with  other 
nonprofit,  charitable  organizations  seeking  to 
improve  the  social  and  economic  status  of  Af- 
rican-Americans. 

Over  100  wax  figures  and  scenes,  a  Mary- 
land room,  a  gift  shop,  a  mini-auditorium  for 
lectures,  films,  and  dramatic  presentations, 
and  artifacts  and  memorabilia  are  some  of  the 
museum's  major  attractions. 

The  attempt  to  institutionalize  African-Ameri- 
can history  is  not  new.  Indeed,  the  thrust 
began  in  the  1920's  with  Carter  G.  Woodson 
through  his  Journal  of  Negro  History,  the  As- 
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sociation  for  the  Study  of  Negro  Life  and  His- 
tory, and  the  initiation  of  Negro  History  Week. 
Subsequently,  the  Great  Blacks  in  Wax  Muse- 
um's uniqueness  lies  not  in  just  teaching,  pro- 
moting, or  preserving  Afiican-American  histo- 
ry, but  In  the  mechanism  through  whrch  it 
celebrates  that  history.  This  well  crafted  pres- 
entation of  historical  wax  figures  is  sure  to 
leave  a  lasting  impression  on  the  minds  of 
those  who  experience,  the  Great  Blacks  in 
Wax  Museum. 

Our  Natkjn  is  enriched  and  made  better  by 
Its  existence. 


THE  SERBS  IN  KOSOVO 


HON.  HELEN  DEUGH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mrs.  BENTLEY.  Mr.  Speaker,  the  attention 
of  the  worid  has  been  focused  upon  Yugo- 
slavia in  recent  weeks.  That  troubled  nation 
has  seen  its  ethnic  populations  vying  to  the 
point  of  open  violence  for  dominance  in  their 
respective  areas.  One  of  these  areas  is 
Kosovo,  at)out  which  I  have  previously  ad- 
dressed this  House. 

I  have  received  a  letter  from  the  Episcopal 
Vicar  for  the  Serbian  Orthodox  Diocese  for 
Western  Europe,  Archpriest  NIcolich,  dated 
September  29,  1988.  It  sets  the  current  prob- 
lems in  their  proper  context  and  Is  deserving 
of  close  attention  and  scrutiny.  For  that 
reason,  I  insert  that  letter  with  Its  attachments 
in  the  Record  at  this  point: 

September  29,  1988. 
Dear  Madam,  in  the  Western  countries, 
the  problems  facing  the  Serljs  of  Kosovo 
have  not  been  treated  with  sufficient  under- 
standing. In  the  press-reports  dealing  with 
ethnic  unrest  in  that  province,  it  is  usually 
stated  that  the  Serbs  allege  pressure  by  the 
Albanians.  Moreover,  Serbian  "allegations" 
are  often  presented  as  "exaggerated",  since 
foreign  journalists  never  have  an  opportuni- 
ty to  witness  personally  an  act  of  Albanian 
terror  over  a  Serb  or  over  a  group  of  Serbs. 
The  exodus  of  Serbs  from  the  province  is 
thus  explained  by  the  seriousness  of  the 
economic  situation  and  by  high  unemploy- 
ment in  that  part  of  Yugoslavia. 

I  am  taking  the  liberty  of  sending  you  a 
copy  of  the  Declaration  signed  by  five  Bish- 
ops of  the  Serbian  Orthodox  Church  in  the 
Diaspora.  Its  aim  is  to  bring  to  the  attention 
of  the  public  in  the  Western  world  the 
plight  of  the  Serbs  in  Kosovo  and  to  ask  the 
public  to  understand  that  the  Serl>s  have 
been  subjected  to  criminal  suppression 
amounting  to  genocide.  The  examples 
quoted  by  the  Bishops  should  show  that  the 
events  in  Kosovo  are  not  simply  the  result 
of  a  demographic  process,  somewhat  acer- 
bated by  the  difficult  economic  situation,  as 
the  majority  of  the  press  would  have  it.  The 
exodus  of  the  Sertts  from  Kosovo  is  a 
human  tragedy  whose  ugly  background  has 
been  too  often  misrepresented.  It  is  hoped 
that  the  public  will  look  more  closely  into 
this  problem  and  then  realize  that  the  Serbs 
from  Kosovo  deserve  sympathy  and  sup- 
port. 

It  is  wrong  to  assume,  as  it  is  generally 
done,  that  the  problem  of  Kosovo  started  as 
late  as  1981.  A  consideration  of  the  follow- 


32408 

ing  facts  may  assist  in  forming  a  correct 
opinion  on  the  origin  of  the  present  turmoil. 

In  1941  Fascist  Italy  and  Nazi  Germany 
formed  a  "Greater  Albania"  by  annexing 
the  Yugoslav  regions  of  Kosovo  and  Meto- 
hUa  to  the  State  of  Albania.  This  was  com- 
pletely in  the  spirit  of  the  policy  of  the 
former  A ustro- Hungarian  which,  at  the 
time  of  the  collapse  of  the  Ottoman  Empire, 
had  done  its  utmost  to  expand  towards  the 
South-East  of  Europe.  As  is  well  Icnown.  in 
the  19th  and  early  20th  century  the  Serbian 
State  had  been  a  serious  obstacle  to  that 
ambition. 

As  stated  in  the  enclosed  Bishops'  Decla- 
ration, between  1941-1945.  during  the  exist- 
ence of  the  "Greater  Albania".  60,000  Alba- 
nians were  settled  in  Kosovo  and  over 
100.000  Serbs  were  expelled.  It  is  most  im- 
portant to  note  that  the  process  of  alt>anisa- 
tion  was  allowed  to  continue  after  the 
Second  World  War.  It  seems  that  for  a 
numtier  of  years,  in  the  post-war  period,  the 
Yugoslav  regime  expected  that  Albania 
would  eventually  join  Yugoslavia.  In  any 
case,  the  authorities  of  the  self-governing 
autonomous  province  of  Kosovo  not  only 
did  not  prevent,  but  even  encouraged  fur- 
ther influx  of  Albanians  into  Kosovo.  The 
result  was  that  in  the  last  four  decades 
250.000  Albanians  moved  into  the  province 
while  200,000  Serbs  and  other  non-Albani- 
ans were  forced  to  leave. 

It  should  be  bom  in  mind  that  the  Albani- 
ans in  Kosovo  cooperated  fully  with  Musso- 
lini and  Hitler.  They  provided  a  full-fledged 
SS  Division,  the  23rd  SItander-beg ".  to  help 
the  Nazi  war  effort.  In  contrast  to  the  post- 
war situation  in  Germany  and  in  other 
countries  where  the  Nazis  and  their  collabo- 
rators were  fully  exposed,  this  simply  did 
not  happen  in  Kosovo.  While  elsewhere  in 
the  world  the  young  generations  were  in- 
formed about  the  crimes  committed,  in 
Kosovo  no  steps  had  been  taken  to  expose 
the  collatMrators  and  to  call  them  to  justice. 
It  should  not  be  surprising  therefore  that 
the  racist  demand  for  an  ethnically  pure 
Kosovo  remained  very  much  alive  among 
the  Albanian  inhabitants  of  the  region.  It 
led  to  countless  acts  against  humanity  as 
the  text  of  the  Bishops'  Declaration  illus- 
trates. 

To  make  situation  even  more  complex  and 
indeed  absurd,  while  the  perpetrators  of 
crimes  against  non-Albanians  in  Kosovo 
remain  unpunished,  in  contrast,  many 
young  AltMmians  are  imprisoned  following 
some  of  their  alleged  "anti-state  activities". 
The  Amnesty  International  is  very  active  in 
defending  Kosovo  Albanians  imprisoned  for 
"political"  reasons.  However,  it  seems  that 
t)ecause  the  attaclu  on  Serbs  and  on  other 
non-Albanians  are  carried  out  by  Albanian 
individuals  and  presumably  not  by  officials 
under  a  direct  instruction  by  the  authori- 
ties, these  crimes  are  outside  the  Amnesty's 
interests.  Yet  the  fact  that  Kosovo  autono- 
mous authorities  take  no  steps  to  protect 
their  non-Albanian  citizens  and  unofficially 
condone  and  encourage  their  persecution,  is 
ignored. 

It  should  be  remembered  that  the  Yugo- 
slav Constitution  gives  full  autonomy  to  the 
Serbian  regions  of  Kosovo  (incorporating 
Metohija)  and  Vojvodina.  The  Serbian  gov- 
ernment cannot  interfere  in  their  provincial 
Parliments.  while  t>oth  Kosovo  and  Vojvo- 
dina can  block  decisions  in  the  Parliament 
of  Serbia  in  which  they  are  fully  represent- 
ed. 

The  fact  that  the  federal  police  and  army 
have  been  brought  into  Kosovo  during  this 
year  has  not  yet  made  any  significant  differ 
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ence.  Attacks  on  non-Albanians  and  on  their 
property  as  well  as  on  their  clergy  an<^ 
church  property  continue. 

It  must  be  stressed  that  is  not  Impossible 
for  Albanians  and  non-Albanians  In  Yugo- 
slavia to  live  peacefully  together.  Many  Al- 
banians live  and  work  in  other  parts  of 
Yugoslavia,  partlcuarly  in  Serbia.  On 
Sunday  25th  September  1988  the  BBC  news- 
bulletin  Included  a  report  from  Kosovo.  A 
young  Albanian  from  Kosovo  was  asked 
whether  he  had  any  Serbian  friends.  He  an- 
swered that  he  had  had  Serbian  friends 
while  he  was  serving  In  the  Army,  but  not  in 
Kosovo. 

When  dealing  with  the  question  of  the 
future  of  Kosovo,  some  elementary  princi- 
ples governing  human  relations  must  be 
taken  into  account:  they  are  the  right  of 
any  person  to  t>e  allowed  to  live  in  peace  on 
his  or  her  land,  to  be  let  to  maintain  freely 
the  traits  of  his  or  her  national  Identity  and 
to  practise  without  fear  his  or  her  religion, 
including  the  respect  for  the  dead.  Kosovo 
is  the  cradle  of  Sert>ain  Christain  culture, 
the  cradle  of  the  Serbaln  nation.  Innumera- 
ble historic  monuments,  whether  still  stand- 
ing or  in  ruins,  speak  of  it.  The  injustice 
which  Is  t)emg  done  to  the  Serbs  of  Kosovo 
should  shock  the  whole  civilized  world  and 
urge  its  indignation. 
Yours  truly. 

Archpriest  M.  Nikolich. 

Episcopal  Vicar. 

(From  the  London  Times.  Oct.  I.  1988) 

Yugoslav  Unity 

(Prom  Mr.  Aleksa  Gavrilovic) 

Sir,  A  major  disturbance  In  Yugoslavia 
would  have  a  destabilising  effect  in  that 
part  of  Europe.  Your  leading  article  (Sep- 
tember 13)  visualises  some  Western  influ- 
ence in  connection  with  economic  aid.  but 
the  weakness  of  the  federal  government 
gives  cause  for  concern. 

Dr.  N.  Grlsogono  expressed  the  hope  (Sep- 
tember 19)  that  the  proposals  made  In 
March.  1988.  by  Serbian  Intellectuals  for 
abolition  of  the  one-party  system  offer  hope 
for  the  future.  However,  the  democratlsa- 
tion  of  the  country  in  the  present  situation 
would  not  easily  lead  to  a  united  and  strong 
Yugoslavia. 

The  first  Yugoslavia  started  in  1918  as  a 
centralised  state,  but  in  1939  Croats  negoti- 
ated a  considerable  measure  of  autonomy. 
Sert>o-Croat  relations  worsened  during  the 
war  due  to  the  atrocities  of  Croat  Ustasl. 

One  of  the  reasons  for  Western  powers 
supporting  Tito  was  the  belief  that  he 
would  resolve  ethnic  and  religious  differ- 
ences. Today's  reality  is  that  such  disagree- 
ments are  more  numerous  than  ever  before, 
the  problem  of  Kosovo  being  the  most 
acute.  Had  the  consequences  of  the  creation 
of  Great  Albania  by  Italy  and  Germany  in 
1941-45  been  tackled  on  time,  the  Kosovo 
problem  would  have  been  solved,  or  at  least 
contained. 

The  second  Yugoslavia  has  developed  into 
a  confederation  of  almost  Independent 
states  which  are  being  led  away  from  each 
other.  Dessa  Trevisan  pointed  out  (report. 
September  12)  that  according  to  the  last 
census  in  1981  there  were  only  1.2  million 
Yugoslavs  out  of  a  population  of  22.4  mil- 
lion. 

However,  until  recently  the  Yugoslav  na- 
tionality was  not  even  officially  recognised. 
The  Constitution,  which  lays  emphasis  on 
separate  nationalities.  Is  having  a  greater 
effect  than  the  much-quoted.  Partisan 
slogan,  "fraternity  and  unity". 
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At  present  there  are  no  signs  of  meaning- 
ful discussions  which  could  lead  to  a  pro- 
Yugoslav  atmosphere.  The  Western  powers' 
support  of  Tito  influenced  many  Yugoslavs 
to  join  him.  The  West  still  can  influence 
Yugoslavs.  Many  of  them  listened  to  West- 
em  broadcasts,  particularly  to  the  BBC.  A 
firm  British  attitude  In  favour  of  a  united 
Yugoslavia  could  prove  effective. 

Serbs  are  aware  that  other  republics  dis- 
like the  fact  that  the  federal  capital  is  In 
Belgrade.  Serb  Intellectuals  gathered 
mainly  around  the  Association  of  Serbian 
Writers  and  Philosophical  and  Sociological 
Societies  of  Serbia  and  acting  as  an  (unoffi- 
cial) opposition,  have  suggested  that  parts 
of  the  federal  administration  could  be 
moved  out  of  Belgrade.  The  West  could 
offer  to  finance  the  creation  of  a  new  feder- 
al capital  In  any  area  outside  the  jurisdic- 
tion of  any  republic,  away  from  any  large 
town  and  religious  centre. 

A  third,  democratic  Yugoslavia  which 
would  be  acceptable  to  all  should  be  the  aim 
of  the  present  generation.  Difficulties  are 
enormous  and  the  people  need  sympathetic 
help  to  come  out  of  the  Impasse. 

Decuaration  op  the  Bishops  op  the  Serbian 
Orthodox  Church  Against  the  Genocide 
Inplicted  by  the  Albanians  on  the  Indig- 
enous   Serbian     Population.    Together 
With  the  Sacrilege  op  Their  Cultural 
Monuments  in  Their  Own  Country 
In  Yugoslavia,  ever  since  the  end  of  the 
Second  World  War  and  up  to  the  present 
day.  persecution  of  the  Serbian  population 
and  of  their  religion  continues  in  Kosovo 
and  Methohlja.  regions  of  their  ten  centur- 
ies' old  homeland.  This  persecution  Is  being 
administered  by  the  Albanians,  who.  after 
the  Second  World  War.  were  given  Home 
Rule  as  an  ethnic  minority  by  some  of  the 
highest  policymakers  In  Yugoslavia.  In  this 
way,  the  pre-conditions  for  the  furtherance 
of  the  persecution  of  the  Serbian  popula- 
tion, and  of  the  Serbian  Orthodox  Church, 
were  created. 

During  the  wsj.  the  Albanians  were  the 
allies  of  Fascist  Italy  and  Nazi  Germany. 
They  committed  untold  atrocities  against 
the  Serbian  population.  Mussolini,  in  the 
framework  of  his  plan  to  create  a  "Great  Al- 
bania ".  transferred  60,000  people  from  Alba- 
nia into  the  regions  of  Kosovo  and  Metho- 
hlja while  expelling  at  the  same  time  more 
than  100.000  Serbs  from  that  territory. 

After  the  war,  the  highest  authorities  In 
Yugoslavia  did  nothing  to  correct  that  In- 
justice. Moreover,  the  process  of  migration 
of  Albanians  from  Albania  into  Yugoslavia, 
into  the  regions  of  Kosovo  and  Methohlja. 
continued.  Thus,  during  the  last  four  dec- 
ades. 260.000  such  immigrants  arrived  and 
in  order  to  make  room  for  them,  the  Albani- 
ans drove  out.  by  various  terrorist  methods, 
more  than  200,000  Sert)s. 
Here  are  some  facts  about  this  situation: 
Today  there  are  700  villages  and  towns 
where  not  one  Serb  remains,  and  yet  these 
places  were  formerly  populated  exclusively 
by  Serlw.  In  the  areas  which  were  populated 
by  mixed  nationalities,  Albanians  and  Serbs, 
only  10  percent  of  the  Serbs  are  still  there, 
but  the  persecution  continues. 

Contrary  to  the  foregoing  facts,  however, 
the  western  world  is  given  false  information 
and  outright  lies  are  told  about  alleged  per- 
secutions of  Albanians  by  Serbs. 

It  is  impossible  to  list  all  the  crimes 
against  the  Serbian  population  committed 
by  the  Albanians  through  the  centuries. 
Many  books  have  been  written  at)out  the 


atrocities  practised  during  the  occupation  of 
the  Serbian  territories  by  the  Ottoman 
Empire.  Under  the  pressure  of  the  Albani- 
ans, who  adopted  Islam,  a  considerable 
number  of  Serbs  were  driven  out  from 
Kosovo  and  Methohlja  in  two  great  migra- 
tions during  the  17th  and  18th  centuries.  It 
was  at  that  point  In  history  that  the  Albani- 
ans appeared,  for  the  first  time  In  greater 
numl)ers.  on  those  territories.  The  same 
process  was  repeated  during  the  First  and 
Second  World  Wars  as  well  as  in  the  follow- 
ing period  when  even  without  a  war  we  have 
been  witnessing  a  renewed  exodus  of  the 
Serbian  people  from  their  homeland. 

We  are  aware  that  we  cannot  enumerate 
all  acts  of  terrorism  of  the  Albanians 
against  the  Serbaln  people  In  Kosovo  and 
Methohlja.  Only  the  Almighty  God  knows 
the  sum-total  of  the  suffering  inflicted  upon 
them.  We  are  only  quoting  a  number  of  ex- 
amples of  different  forms  of  pressure  which 
have  been  used  to  force  out  the  Serbs,  to  de- 
stroy their  culture  and  to  desecrate  their 
sacred  monuments  on  their  territory. 

In  1974  the  Albanians  expelled  the  broth- 
p"^  Vojin  and  Velimlr  Soskic.  together  with 
7  members  of  their  family,  from  the  village 
jf  Papracanl  near  Decani:  having  beaten 
them  up  at  the  well,  they  forced  them  to 
leave  with  threats  and  violence.  Velimlr 
Soskic  now  liTes  in  Montenegro  while  Vojin 
Soskic  settled  In  the  village  of  Vmcani  near 
Gornl  Milanovac  (Serbia). 

In  1971  Ljubomir  Vuclnic  was  forced  out 
of  the  village  of  Ljubovac  near  Srbica  in 
Kosovo.  Another  80  Serbian  families  were 
driven  out  and  only  six  families  remained 
there.  They  were  all  forced  out  by  threats, 
barrages  of  stone-throwing  and  the  firing  of 
guns  around  their  houses  at  night. 

In  the  same  way.  the  whole  village  popula- 
tion was  forced  to  leave  the  village  of 
Gornja  Prekaia  near  Srbica.  The  most  re- 
spected Serb,  Aleksandar  Milosevic,  was  the 
last  to  leave  the  village  with  his  large 
family.  He  is  bow  employed  as  a  labourer  in 
Belgrade.  While  the  Serbs,  were  stiU  there, 
the  Albanians  destroyed  the  Christian  Or- 
thodox cemetery.  It  is  known  that  in  that 
village  since  1960,  the  Albanians  from 
neighbouring  villages  were  practising  the 
kind  of  lawlessness  reminiscent  of  the  Turk- 
ish Rule:  under  threat  the  Serbs  were 
obliged  to  surrender  to  them  a  quarter  of 
the  yield  from  their  fields. 

Milan  Scepanovic  from  the  village  of  Da- 
slnovic  near  Decani  refused  to  abandon  his 
land.  On  the  18th  July  1971  his  neighbour, 
an  Albanian,  shot  Milan  in  the  head.  The 
wound  caused  Milan  to  lose  an  eye  and  an 
ear  but  the  assailant  was  never  punished. 
Milan  Scepanovic  had  to  leave  his  home 
even  though  he  was  a  war  veteran  who  had 
been  decorated  for  his  bravery.  He  is  now 
living  in  the  village  of  Jelenac,  near  Topola 
(Serbia). 

When  left  without  any  males  in  her 
family  Stanica  Peslc  of  Donje  Ratiste  near 
Decani  had  her  house  and  12  acres  of  land 
appropriated  by  her  Albanian  neighbour.  At 
the  end  of  three  years  of  long  court  pro- 
ceedings, the  court's  decision  was  most  baf- 
fling: Stanica  Peslc  was  to  receive  150.000 
Dinars  from  the  village  council  and  the  Al- 
banian neighbour  was  to  keep  the  house 
and  the  land  In  his  possession.  That  sum 
was  just  sufficient  for  Stanica  to  buy  the 
train  tickets  for  herself  and  her  four  daugh- 
ters. 

On  the  land  of  the  brothers  Djurlsic.  near 
Decani,  several  Albanian  houses  were  built 
without  the  consent  of  the  owners.  Follow- 
ing that,  the  Djurlsic  brothers  were  expelled 
from  the  remaining  land. 
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The  village  authorities  cut  down  three 
times  the  orchards  of  Mirko  and  Mirka  Ste- 
fanovic  in  the  centre  of  Decani  under  the 
pretext  that  it  was  necessary  for  the  plan- 
ning of  the  motorway.  Three  more  houses 
of  their  neighbours,  also  Serbs,  were 
knocked  down. 

On  the  28th  of  October  1982.  a  12-year-old 
boy,  Dejan  Antunovlc  was  set  upon  by  some 
Albanians  who  grabbed  him  in  the  street  at 
midday,  doused  him  with  petrol  and  set 
him  alight.  His  anorak  helped  to  save  his 
life  but  he  received  severe  burns. 

There  is  a  long  list  of  evil  deeds,  torments 
and  crimes  to  which  the  nuns  from  the  Ser- 
bian monasteries  in  Kosovo  are  being  sub- 
jected. In  1981.  in  the  monastery  of  the 
Holy  Trinity  In  Musutlste  the  Albanians 
blinded  a  bull  belonging  to  the  monastery. 
They  rammed  a  rake  Into  the  stomach  of  a 
cow  which  was  In  calf  and  killed  her.  The 
same  year  they  drove  nails  into  the  testicles 
of  the  rams  belonging  to  the  monastery: 
they  also  cut  down  the  monastery's  forest. 
The  Albanians  of  the  village  Grazdel  waited 
in  ambush  for  the  nuns  to  beat  them  up. 
The  nuns  dared  not  go  about  freely  with 
their  work  on  their  land.  The  Albanians 
forcibly  removed  building  material  from  the 
yard  of  the  monastery.  Nuns  Vera  and  An- 
gelina were  viciously  beaten.  Albanian 
youths  beat  up  nun  Stanka  and  attacked 
and  attempted  to  rape  nun  Heruvima,  aged 
50. 

In  the  same  monastery,  in  1982.  a  Roman 
Catholic  nun  from  Croatia  came  to  stay 
with  the  nuns  as  their  guest.  She  wanted  to 
see  the  ancient  altar  screen  and  some  an- 
cient holy  books  preserved  in  the  convent. 
One  day,  while  returning  to  the  monastery 
from  a  visit  to  two  of  her  acquaintances, 
also  Catholic  nuns,  she  was  stopped  by 
three  young  Albanians  who  raped  her.  beat 
her  up  and  robbed  her.  She  obtained  a  med- 
ical certificate  from  a  Ugandan  doctor.  Dr. 
Sirijaza,  who  was  practising  there.  However, 
no  action  was  taken  against  the  thugs  who 
were  from  the  village  of  Rakovac.  The 
police  chief  inspector  there  declared  that,  in 
his  opinion  'the  rape  of  a  nun  is  not  a  rape 
at  all".  He  merely  took  the  gold  chain  and 
cross  which  the  thugs  had  taken  from  the 
nun  and  retumed  them  to  her. 

In  the  ancient  city  of  PYlzren.  renowned 
for  its  numerous  churches  and  remains  of  a 
long  and  brilliant  Christian  tradition,  Mi- 
lorad  Sredic,  student  of  the  Prizren  College 
of  Theology,  was  stabbed  twice  by  some  Al- 
banians who  wanted  to  stop  him  from  enter- 
ing the  College.  Another  Serbaln  student 
was  t>eaten  up  while  walking  with  other  stu- 
dents through  the  town.  Bishop  Pavle  of 
Raska-Prizren  was  three  times  attacked  and 
beaten  in  the  street. 

In  1982,  the  Albanians  set  fire  to  the 
building  of  the  Patriarchate  in  PEC.  The 
old  living  quarters  were  burnt  down  and 
part  of  the  old  library  and  treasury  room 
also  suffered.  The  authorities  failed  (re- 
fused) to  send  the  fire-brigade.  For  eight 
hours  the  nuns  had  to  fight  on  their  own, 
not  only  the  fire  but  also  the  arsonists 
themselves. 

It  Is  not  possible  to  enumerate  all  the  suf- 
ferings inflicted  upon  Paraskeva,  the  Abbess 
of  the  monastery  of  Devic.  Mother  Paras- 
keva has  only  one  arm:  the  Albanians  broke 
that  arm  so  she  can  no  longer  make  the  sign 
of  the  cross.  They  are  continuously  ravaging 
the  monastic  estate,  threatening  the  nuns 
with  killing  their  cattle. 

On  the  3rd  of  June  1982.  in  the  village  of 
Samodreza  near  Vucitm.  an  Albanian  killed 
Danilo  Mllincic.   aged   22.   Three  Albanian 
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youths  drove  his  cattle  away,  knocked 
Danilo  down  and  spread  him  on  the  ground. 
Then  their  father  Mujo  Ferat.  who  had 
moved  in  from  Albania  only  in  1972,  knelt 
on  Danilo's  stomach  and  shot  him  through 
the  heart.  Danica,  Danilo's  mother,  tried  in 
vain  to  shield  her  son  with  her  own  body. 
On  the  same  spot,  ten  years  earlier,  the  Al- 
banians had  killed  Danilo's  father,  Slavol- 
jub  and  twenty  years  before,  exactly  in  the 
same  spot  they  killed  Danilo's  grandfather, 
also  called  Danilo. 

The  church  of  Samodreza  was  desecrated 
many  times.  It  is  a  well-known  Serbian 
shrine:  according  to  tradition.  It  was  to  that 
church  that  Prince  Lazar  brought  the  Serbi- 
an army  to  Holy  Communion  on  the  eve  of 
the  battle  against  the  Turks  in  Kosovo  in 
1389:  it  was  there  that  after  the  battle,  the 
body  of  the  hero-warrior  Milos  Obilic  was 
laid  to  rest.  The  priest  from  Vucitm  cannot 
attend  the  church  in  Samodreza  not  even  in 
the  daytime.  Until  15  years  ago  200  Serbian 
families  lived  in  this  area  and  much  greater 
numbers  lived  their  in  the  past.  Nowadays 
there  remain  only  six  of  them  and  these  are 
all  households  of  elderly  people.  As  recently 
as  August  1988  the  frescoes  of  the  church  in 
Samodreza  were  damaged  by  the  Albanians. 
Graves  were  dug  out  and  bones  scattered 
around  the  church  yard. 

Countless  cemeteries  In  Serbian  villages 
and  towns  in  Kosovo  and  Metohija  are 
being  continuously  demolished. 

At  the  end  of  July  1982  in  the  village  of 
Mece  near  Djakovica.  Miodrag  Saric  was 
killed  in  his  own  back  yard  at  the  thirtieth 
attempt  on  his  life.  He  left  a  widow  and  four 
children  who  could  bear  witness  to  the 
crimes  against  their  family  committed  by 
the  Albanians  and  most  of  all  by  the  local 
Chief  of  Police.  Djerdjo  Blbljekaj  and  his 
Deputy,  Causi.  The  Albanians  appropriated 
Sarlc's  land  of  17  acres,  p>oi3oned  the  well  In 
the  yard  and  even  the  dog  that  guarded  the 
well.  They  killed  their  last  horse  with  a 
chain.  Two  months  after  the  murder  of  Mio- 
drag Saric,  the  Albanians  shot  his  eldest 
son.  Aleksander.  The  younger  son.  Mltar 
aged  14,  was  struck  on  the  head  by  a  stone 
thrown  by  a  Albanian  in  the  middle  of  the 
street  in  Djakovica,  causing  grlevlous  tiodily 
harm.  The  Saric  family  now  lives  with  the 
assistance  of  the  Church  and  people  of 
good-will  who  collect  for  them.  They  are  the 
last  remaining  Serbian  family  in  that  part 
of  the  country.  They  have  nowhere  else  to 
go. 

At  the  University  of  Pristlna,  in  1971,  Ser- 
bian students  were  beaten  up  during  an  es- 
calation of  the  Albanian  nationalism:  a  re- 
currence of  the  incident  took  place  on  the 
2nd  of  April  1981. 

Alabanians  burned  down  the  forest  adja- 
cent to  the  house  belonging  to  Dusan  Bijelic 
from  the  village  of  Gomji  Ratis.  He  was  set 
upon  at  home  when  Albanians  broke  down 
the  doors  and  smashed  in  the  windows  and 
took  away  the  chickens  the  bee-hives  and  all 
the  money  that  was  in  the  house. 

Milan  Vlahovic  and  Batrlc  Perovlc.  from 
the  village  of  Pozar.  fared  in  the  same  way; 
their  children  were  beaten  up  inside  the 
house  and  the  haystacks  were  set  on  fire. 

Hundreds  more  examples  could  be  given. 
Bratlmir  Toskovic  of  Pristlna  had  a  "Molo- 
tov  Cocktail"  twice  thrown  in  over  his  balco- 
ny and  through  the  window  of  his  home. 

In  the  village  of  Dolac,  near  Klina,  the 
Babic  brothers  were  first  stabbed  with 
knives,  then,  as  they  were  returning  from 
the  fields,  some  Albanians  ambushed  them. 
First  they  dug  a  spade  into  Bogosav  Babies 
ribs  and  split  open  his  skull  with  an  ax:  his 
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brother.  Bozid&r.  wm  killed  on  the  spot  and 
the  third  brother  Bogoljub.  although 
wounded,  managed  to  escape  Into  the  vil- 
lage. Seventy  wounds  were  counted  on  his 
body.  Despite  the  injuries  which  Bogosav 
sustained,  he  survived.  Sometime  later  Bo- 
golujb  too  was  killed.  The  Babic  brothers 
have  been  the  prize-winner  In  agriculture  in 
Kosovo  so  the  Albanians  hacked  down  their 
vine-yards  and  orchards,  destroying  them 
completely.  The  one  remaining  brother  Bo- 
gosav Babic  Is  still  being  subjected  to  at- 
tacks and  his  house  was  raided  by  Albanian 
mllltia-men  as  well. 

A  15-year-old  girl  from  the  Rajlc  family 
was  raped,  according  to  the  testimony  of 
Bogosav  Babic.  In  Dolac  and  its  neighbour- 
hood alone.  15  Serbian  girls  were  raped  by 
Albanians  in  the  course  of  8  months. 

In  a  nearby  village,  in  broad  daylight, 
from  their  open  gate.  Albanians  shot  Milan 
Petrovic.  a  high-school  pupil  as  he  was  re- 
turning from  school.  He  was  wounded  In  the 
hip.  but  as  the  bullet  was  of  the  "Diun- 
Dum"  type.  Milan  remained  permanently 
crippled  In  both  legs.  In  Klina.  a  70-year-oId 
woman  was  raped.  The  press  did  not  reveal 
her  name  In  order  to  protect  the  family's 
honour. 

On  the  1st  May  1985  Djordje  Martinovic. 
aged  50.  was  Impaled  In  his  own  field.  Jtjst 
outside  the  village  of  GnJIlane.  The  Albani- 
ans first  stunned  him  drove  a  wedge 
through  his  anus  and  then  pushed  a  beer 
bottle  up  through  the  colon  to  the  stomach 
and  rib-cage.  This  is  reminiscent  of  the  pun- 
ishment meted  out  to  the  Serbs  by  the 
Turks  in  earlier  times.  Djordje  Martinovic 
survived  but  the  attackers  have  not  been 
brought  to  justice. 

The  daughter  of  Mllosav  Lazic  of  Batusa 
village  near  Pristina.  was  raped.  This  14- 
year-old  girl  was  dragged  away  in  broad  day- 
light by  Albanians  in  front  of  the  school  in 
Donje  Dobrevo  village. 

The  7-year-old  daughter  of  M.  Rancic. 
originally  from  the  Batusa  village,  was 
raped.  The  family  was  living  in  great  pover- 
ty in  Pristina.  next  to  the  hospital,  in  a  tool- 
shed  which  was  left  there  after  completion 
of  the  building.  The  girl  described  her  most 
frightful  ordeal  on  television  but  the  public 
soon  forgot  about  it  under  the  onslaught  of 
new  assaults  and  rapes  which  followed 
within  the  next  days. 

In  the  vAage  of  Palez.  near  Vitina.  14  Ser- 
bian girls  from  U  Serbian  families  were 
raped  by  Albanians  in  one  year. 

In  PEC.  In  1983.  Albanians  set  fire  to  the 
studio  of  the  artist  Radoslav  Miketic. 

At  the  end  of  June  1986.  the  whole  Serbi- 
an village  of  Batusa  fled  from  the  village  to 
seek  refuge  in  front  of  the  unabated  terror. 
Batusa  had  been  a  Serbian  village  for  cen- 
turies. Among  the  refugees  were  children, 
old  people  and  the  dying.  Serbian  families 
from  other  villages  joined  them.  Their  at- 
tempt to  save  their  lives  was  thwarted  by 
the  local  Militia  who  pillaged  the  belongings 
which  the  refugees  were  carrying,  and  beat 
them  up.  The  refugees  were  told  that  they 
could  move  away,  but  only  one  by  one.  They 
we;«  not  allowed  to  leave  In  groups  as  that 
would  have  constituted  a  political  provoca- 
tion. 

The  persecution  of  our  people  and  our 
church  continues.  In  August  1988  Mother 
Tatlana.  the  Abbess  of  the  14th  century 
monastery  of  Gracanica  was  twice  attacked 
and  assaulted. 

We  must  emphasise  that  the  Serbian  and 
other  non-Albanian  population  in  the 
Kosovo  and  Metohija  regions  are  not  pro- 
tected by  law.  Albanians  committing  crimes 
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against  them  have  not  been  prosecuted  nor 
punished.  We.  Bishops  of  the  Serbian  Or- 
thodox Church,  will  condem  any  misdeeds 
by  the  Serbs  against  the  Albanians,  should 
they  happen.  At  the  same  time  we  do  appeal 
to  the  civilised  world  to  show  more  under- 
standing for  the  real  suffering  of  our  people 
and  to  show  concern  for  their  endangered 
church  and  tradition  In  Kosovo  and  Meto- 
hija. 

Serbian  Orthodox  Bishops: 

Dr.  Firmilljan:  Diocese  of  Midwestern 
America. 

Lavrentije:  Diocese  of  Western  Europe. 

Hrlstofor:  Diocese  of  Eastern  America. 

Georgije:  Diocese  of  Canada. 

Longin:  Diocese  of  Australia  smd  New  Zea- 
land. 
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IN  TRIBUTE  TO  DR.  STEWART  P. 
ALEXANDER 


TRIBUTE  TO  THE  AGIA  ANNNA 
PHILOPTOCHOS  OP  ANNAPOLIS 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  an  outstanding 
women's  organization  that  I  have  the  privilege 
to  represent.  The  Agia  Anna  Philoptochos  of 
Annapolis,  serving  the  community  of  the 
Saints  Constantine  and  Helen  Greek  Orthodox 
Church,  has  devoted  its  time  and  energy  to 
generating  love  and  fellowship  sir>ce  Its  first 
meeting  on  July  25,  1938.  During  it's  50th 
year  we  honor  this  group  and  the  firie  work  It 
has  accomplished. 

The  society,  the  only  formal  Greek  Ortho- 
dox women's  organization,  in  Annapolis  at  tfw 
time.  planr>ed  activities  such  as  short  plays, 
poetry  recitations,  furxJraisers,  raffles,  and 
bingo  parties.  An  afterrKMn  Greek  school  for 
tf>e  cftildren  was  later  initiated. 

Philoptocfx>s  played  an  important  role 
during  World  War  II.  serKlirig  clothing  to 
Greece  for  ttie  war  orphans  as  well  as  volun- 
teering their  services  to  the  American  Red 
Cross.  The  women  also  sewed  Red  Cross 
flags  in  1950. 

Folkjwing  the  opening  of  the  church  in 
1949,  the  society's  involvement  in  philanthro- 
py and  the  community  grew.  Luncheons, 
annual  projects,  and  fashion  shows  played  an 
integral  part  in  raisirig  money  for  orphans  arxl 
sponsoring  foster  cfiikjren.  Phik>ptochos  con- 
tributed to  Anne  Arundel  General  Hospital  and 
the  welfare  department,  preparing  Thanksgiv- 
ing and  Christmas  baskets  for  tfie  needy 
r)e«ghbors. 

In  addition  to  visiting  the  sick  arnj  aged.  Phi- 
loptochos runs  an  annual  "Yassou  Yianni" 
festival,  which  has  become  a  well-known  com- 
munity event. 

The  Agia  Anna  chapter  of  PtiiloptocfK>s  has 
demonstrated  the  true  spirit  of  givmg  sir>ce  its 
founding  I  would  like  to  extervj  my  thanks 
and  appreciation  to  the  society  and  am  sure 
they  will  continue  to  serve  the  community  in 
such  a  productive  manner. 


HON.  MARGE  ROUKEMA 

or  NEW  jKKsnr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mrs.  ROUKEMA.  Mr.  Speaker,  it  is  with 
great  pride  and  affection  that  I  rise  to  salute 
Dr.  Stewart  F.  Alexander,  a  man  whose  life 
demonstrates  the  powerful  impact  for  good 
ttiat  one  man  can  niake  on  family,  friends,  and 
community. 

Like  his  father  Samuel.  Stewart  Alexander 
has  extended  tfie  art  of  medicine  to  improve 
the  physical,  financial  and  social  health  of  his 
community.  Although  he  was  offered  positions 
at  several  prestigious  medk:al  centers,  tie 
chose  to  remain  In  Park  Ridge.  Hi,  wt>ere  he 
established  a  practice  of  Internal  medk:ine, 
while  also  serving  as  a  leader  on  boards  of 
medKal  societies,  hospitals,  banks,  and  com- 
munity groups. 

SirKe  his  early  days  In  medk;ir>e  at  Dart- 
mouth College,  Dr.  Alexander  has  been  first 
and  foremost  a  researcher.  He  used  these 
skills  in  the  military  during  World  War  II,  work- 
\ng  on  tf>e  use  of  certain  gasses  for  the  treat- 
ment of  cancer.  Just  this  year.  Dr.  Alexander 
was  awarded  a  certificate  of  appreciation  from 
tf^e  Army  Surgeon  General,  a  late  but  well-de- 
served recognition  of  the  fact  tfiat  he  might  fit- 
tingly be  called  "the  Father  of  Chemothera- 
py" 

But  tf>e  Surgeon  Gerwral's  award  was  cer- 
tainly not  the  first  for  this  gentle  scholar,  sci- 
entist, and  extraordinary  human  being.  Dr. 
Stewart  Alexander  has  been  honored  by 
Rotary  International  and  the  American  College 
of  Physk:ians.  He  has  t)een  called  trusted  phy- 
sician by  Gen.  George  Patton  and  friend  by 
President  and  Mrs.  Dwight  D.  Elsenhower. 

This  one  evening  of  tribute  cannot  do  jus- 
tice to  a  lifetime  of  distingulstied  service  and 
valuable  contribution  to  science,  medlcir>e, 
and  community.  It  is  an  honor  to  add  my  voice 
to  the  many  that  will  pay  tribute,  and  I  consid- 
er It  a  unique  privilege  to  call  both  Stewart 
and  Bernlce  my  friends. 


RADON  RISKS 
UNDERESTIMATED 


HON.  JAMES  J.  FLORIO 

or  HEW  JERSBY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
focus  the  attentk>n  of  my  colleagues  on  one 
of  the  key  environmental  problems  that  af- 
fects 1  out  of  every  3  homes  In  oiir  country. 
Indoor  radon  pollution  causes  20,000  lung 
cancer  deaths  per  year  and,  recently,  the  U.S. 
Surgeon  General  Issued  a  statement  urging 
the  public  to  have  their  homes  tested  for 
radon. 

I  was  pleased  to  fiave  played  a  role  in  tfie 
recent  passage  of  H.R.  2837.  Iegislatk>n  to 
provide  up  to  S30  million  in  grants  to  the 
States  to  set  up  radon  programs.  In  addition, 
the  legislation  directs  a  study  of  radon  In 
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schools  and  chiW  care  facilities  and,  generally, 
takes  a  big  step  forward  in  the  effort  to 
reduce  dangerous  radon  levels  In  our  homes. 
I  would  like  to  highlight  one  partKular 
aspect  of  H.R  2837  v^ich  deals  with  one  of 
the  important  concerns  that  have  been  raised 
about.  EPA's  activities  on  radon.  The  EPA  has 
issued  a  guideline  action  level  at  which  home- 
owr>ers  are  advised  to  take  steps  to  reduce 
radon.  The  trouble  with  this  action  level,  whwh 
has  been  set  at  4  picocuries  per  liter,  is  that 
even  that  level  poses  a  high  risk  to  residents. 
The  4  picocurie  level  still  produces  a  risk  of 
between  1  in  20  and  1  in  100  of  developtng 
lung  cancer.  It  is  equivalent  to  getting  200 
chest  X  rays  per  year  or  smoking  half  a  pack 
of  cigarettes  per  day.  That  is  too  high  to  pro- 
vkJe  the  public  with  an  adequate  margin  of 
safety. 

Last  year.  I  Introduced  legislation,  H.R. 
3110,  which  directs  the  EPA  to  set  a  national 
standard  on  radon  that  woirid  be  based  on 
health.  I  am  pleased  that  H.R.  2837.  recently 
approved  by  Congress,  addresses— in  part— 
the  concerns  on  the  radon  action  level.  H.R. 
2837  sets  a  rtational  goal  of  reaching  back- 
ground levels  of  radon  and  directs  the  EPA  to 
revise  their  guidebook  to  reflect  the  danger  of 
higher  levels  of  radon.  I  hope  my  colleagues 
will  join  me  In  urging  the  PreskJent  to  sign  this 
important  legislation. 

I  would  like  to  share  with  my  colleagues  a 
recent  op-ed  or  the  radon  standard  ¥«itten  by 
Dan  W.  Reicher  with  the  Natural  Resources 
Defense  Council,  as  well  as  the  ti-anscript  of 
an  interview  I  gave  to  the  Camden  County 
Board  of  ReaRors  on  this  particular  sut>ject. 
The  articles  ar*  as  follows: 
The  EPAs  "SArE"  Level  oh  Radon  Is  Much 
Too  HlOH 
(By  Dan  W.  Reicher) 
The  good  news  is  that  the  surgeon  general 
and  the  Environmental  Protection  Agency 
have  sounded  the  alarm  on  radon  In  our 
homes.  The  bftd  news  Is  that  thousands  of 
Americans  will  still  contract  lung  cancer 
each  year  from  this  radioactive  gas  even  if 
all  homes  are  cleaned  up  to  the  level  E7A 
recommends. 

EPA  has  established  an  "action  level"  for 
naturally  occurring  radon  of  four  picocuries 
(a  measure  of  radioactivity)  per  liter  of 
indoor  air. 

Only  where  a  house  tests  above  this  level 
does  the  agency  encourage  a  homeowner  to 
take  steps  to  reduce  radon  exposure.  But 
breathing  indoor  air  contaminated  to  four 
picocuries  still  produces  a  risk  of  between 
one  in  100  and  one  in  20  of  developing  lung 
cancer  over  a  lifetime  of  exposure.  This  is 
equivalent  to  the  risk  from  smoking  half  a 
pack  of  cigarettes  per  day  or  getting  about 
200  chest  X-mys  per  year.  This  is  a  risk 
level  thousands  of  times  higher  than  what 
EPA  has  traditionally  allowed  when  setting 
standards  for  other  cancer-causing  sub- 
stances in  air  and  water. 

While  EPA  always  notes  that  four  pico- 
curies is  not  a  safe  level  of  exposure  to 
radon,  the  tragedy  is  that  many  meml>ers  of 
the  homebuilding,  insurance  and  real  estate 
industries,  as  well  as  the  media,  are  treating 
four  picocuries  as  a  magic  number. 

Thus  a  major  insurance  company  recently 
told  its  customers  that  they  "need  do  noth- 
ing" if  their  homes  tested  below  four  pico- 
curies. In  fact,  the  best  scientific  evidence 
shows  that  no  level  of  radon  exposure  is 
safe. 
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If  radon  levels  in  every  home  in  the  coun- 
try above  four  picocuries  were  reduced  to 
this  level,  approximately  8,000  people  would 
still  die  aimually  from  lung  cancer  caused 
by  radon.  This  is  a  great  improvement  over 
the  20,000  deaths  EPA  estimates  are  now 
caused  by  indoor  radon  each  year,  but  even 
at  the  four  picocurie  level  radon  would  still 
be  the  second  largest  cause  of  lung  cancer 
after  smoking. 

We  can  do  much  better.  If  radon  levels 
were  reduced  to  the  average  national  indoor 
background  level  of  one  to  two  picocuries, 
thousands  of  additional  lung  cancer  deaths 
per  year  could  be  avoided.  And  if  levels  were 
reduced  to  the  average  outdoor  level  of  0.2 
picocuries,  we  could  come  close  to  eliminat- 
ing this  cause  of  lung  cancer. 

In  light  of  the  significant  number  of  lung 
cancer  deaths  which  could  be  avoided  if 
homes  were  cleaned  up  to  background  level, 
why  has  EPA  set  four  picocuries  as  the  na- 
tional action  level? 

The  agency  has  cited  various  reasons.  One 
is  that  it  wants  to  focus  attention  on  the 
more  contaminated  homes.  But  we  ought  to 
lie  able  to  underscore  the  urgency  of  clean- 
ing up  these  homes  without  misleading 
people  into  thinking  that  houses  with  lower 
radon  levels  are  safe. 

Second.  EPA  has  said  that  it  isn't  sure 
that  testing  and  cleanup  technology  are 
adequate  to  deal  with  low  radon  levels.  But 
EPA's  own  research  shows  that  many 
homes  can  be  tested  and  cleaned  up  to  well 
below  four  picocuries.  A  strict  standard 
would  put  pressure  on  radon  researchers 
and  the  homebuilding  industry  to  develop 
further  control  measures  for  houses  where 
lower  levels  cannot  yet  be  achieved. 

Third.  EPA  raises  concerns  about  the 
costs  of  cleaning  up  homes  with  lower  radon 
levels.  But  the  responsible  way  to  deal  with 
the  large  cleanup  bill  is  not  to  mislead 
people  into  thinking  they  are  safe,  but 
rather  to  develop  creative  funding  mecha- 
nisms and  incentives.  Perhaps  a  small  tax 
on  real  estate  transactions  could  be  levied  to 
create  a  radon  "superfund."  Health  insurers 
might  also  give  a  discount  to  homeowners  to 
decontaminate  their  houses. 

There  may  tje  a  more  sinister  motive 
behind  the  four  picocurie  standard.  A 
decade  ago.  Congress  passed  a  law  aimed,  in 
part,  at  reducing  radon  In  homes  built  on  or 
with  materials  made  from  uranium  mining 
wastes.  In  1983,  the  Reagan  administration's 
Office  of  Management  and  Budget  pres- 
sured EPA  to  set  a  weak  radon  standard  for 
these  homes  in  order  to  hold  down  federal 
cleanup  costs.  To  set  a  more  protective 
standard  for  naturally  occurring  radon 
would  call  into  question  the  adequacy  of  the 
uranium  mining  waste  cleanup  program. 

Congress  is  now  considering  legislation 
dealing  with  the  radon  problem.  EPA 
should  be  directed  to  set  an  action  level  that 
better  reflects  the  serious  health  risks  posed 
by  this  contaminant.  Congress  must  also 
figure  out  how  financially  strapped  home- 
owners—and renters  who  must  rely  on  their 
landlords  for  action— will  clean  up  their 
houses.  These  and  other  issues  must  be  ad- 
dressed swiftly  in  order  to  prevent  needless 
deaths  of  thousands  of  Americans  every 
year. 

<Dan  W.  Reicher  is  a  senior  project  attor- 
ney in  the  Washington  office  of  the  Natural 
Resources  Defense  Council,  a  national  envi- 
rvnmental  organization.) 
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COHGRESSIOHAL  COMMEHTARY:  COHGRESSMAH 

Florio  Commehts  oh  Radon 
(Note:  This  month  we  are  pleased  to  intro- 
duce "Congressional  Commentary— A  Con- 
versation with  Congressman  James  Florio", 
a  column  which  will  be  run  quarterly  in  the 
Camden  County  Realtor.  In  Congressional 
Commentary.  Federal  District  Coordinator 
Glenn  Seelhorst  and  newsletter  editor 
Linda  Mottin  will  discuss  with  Congressman 
Florio  various  issues  that  impact  the  real 
estate  industry.  In  this  first  commentary 
column,  our  discussion  centered  on  the 
radon  problem  and  proposed  radon  legisla- 
tion.) 

Q:  With  the  radon  issue  gaining  consumer 
attention  more  and  more  throughout  the 
country,  what  do  you  feel  Congress  will  do 
in  1988  to  find  a  solution  to  the  problem? 

Congressman  Florio:  Legislation  is  t>eing 
proposed  to  address  the  issue  in  two  areas. 
First,  in  a  piece  of  legislation  in  which  I  am 
involved.  Congress  will  seek  to  direct  the 
EPA  to  define  real  standards  for  safe  levels 
of  exposure  to  radon.  At  the  present  time, 
we  are  being  told  that  the  reconunended 
"safe  level"  of  4  picocuries  is  equivalent  to 
the  radiation  exposure  of  200  chest  x-rays  in 
the  space  of  one  year.  This  seems  to  be  an 
extremely  high  level  to  be  considered  safe. 
In  this  first  area  of  legislation,  EPA  will  be 
directed  to  undertake  scientific  research  to 
determine  what  really  is  a  realistically 
"safe"  level  of  exposure  to  radon. 

In  a  second  area  to  be  addressed  by  legis- 
lation. Congress  will  establish  a  means  of 
providing  financial  assistance  to  the  states 
to  inventory  and  address  the  radon  problem 
through  education  programming,  radon  re- 
mediation procedures  and  outreach  pro- 
grams at  the  local  level  to  help  people 
better  recognize  and  understand  the  prob- 
lem. 

Q:  Is  there  opposition  in  the  House  to  a 
Federal  radon  bill? 

Congressman  Florio:  No.  There  is  biparti- 
san suppori  of  such  legislation  because  of 
the  growing  awareness  that  this  is  a  nation- 
al problem.  Radon  has  been  defined  as  the 
second  most  dominant  cause  of  cancer, 
second  only  to  cigarette  smoking.  It  is  a  nat- 
urally caused  problem  that  affects  all  states 
in  varying  degrees.  Members  of  Congress 
feel  that  this  newly  recognized  area  of  con- 
cern deserves  the  same  degree  of  scientific 
fact  finding  that  is  being  given  to  other  en- 
vironmental areas. 

Q:  When  do  you  feel  a  comprehensive 
Federal  radon  policy  may  lie  on  the  books? 
Congressman  Florio:  I  believe  this  session 
of  Congress  will  pass  legislation  to  direct 
the  EPA  to  start  the  process  of  determining 
the  appropriate  standards  for  safety.  E3*A 
has  not  been  as  aggressive  in  this  area  yet  as 
we  might  hope,  but  with  pressure  from  the 
public  sector  and  industries  such  as  yours.  I 
think  we  will  be  able  to  see  action  on  this 
issue. 

Q:  There  is  concern  on  the  part  of  Real- 
tors that  a  Federal  radon  bill  will  not  be 
able  to  adequately  address  the  problem  of 
radon  because  of  the  widely  varying  degree 
of  contamination  throughout  the  country. 
What  is  your  feeling  on  this? 

Congressman  Florio:  What  my  bill  does  is 
to  set  a  minimum  standard.  With  appropri- 
ate research  we  should  be  able  to  determine 
a  realistic  and  accurate  safe  exposure  level 
and  this  would  t>e  the  minimum  standard 
for  the  entire  country. 

Q:  Do  you  believe  that  the  EPA  will  con- 
duct adequate  research  to  address  the  issue 
of  what  that  minimum  standard  should  be? 
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Congressman  Florio:  Yes.  I  do.  The  EPA 
has  a  tradition  of  relying  on  the  national 
Center  for  Disease  Control  for  research  of 
this  type.  This  is  an  academically  efficient 
operation.  We  are  talking  real  science  here, 
not  political  science. 


STATUS  OP  EPA  EFFORTS  TO 
CONTROL  AIR  TOXICS 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20.  1988 

Mr.  DINGELL.  Mr.  Speaker,  in  conr>ection 
wrth  my  introduction  today  of  an  Environmen- 
tal Protection  Agency's  draft  air  toxics  bill,  I 
want  to  provide  my  colleagues  with  an  April  1 , 
1988.  update  of  EPA's  present  efforts  to 
assess  and  regulate  particular  air  toxics.  The 
report  follows: 

Status  Report  oh  EPA's  Air  Toxics 

Assessment  and  Regulatory  Program 

acet  aldehyde 

Acetaldehyde  is  used  to  make  other  organ- 
ic chemicals,  and  it  is  also  produced  during 
combustion  and  In  the  photochemical  reac- 
tion process.  Based  on  the  presence  of  some 
evidence  of  cancer  in  workers  and  animals, 
evidence  of  mutagenic  proportions,  and  the 
finding  that  acetaldehyde  is  also  a  strong 
respiratory  irritant,  a  comprehensive  Health 
Assessment  Document  (HAD)  has  l)een  com- 
pleted. The  project  is  now  entering  the  deci- 
sion briefing  cycle.  A  decision  on  the  need 
for  Federal  regulation  is  scheduled  for  the 
third  calendar  quarter  of  1988. 
acrolein 

Acrolein  is  used  to  make  other  organic 
chemicals,  and  it  is  also  produced  during 
combustion  and  in  the  photochemical  reac- 
tion process.  Acrolein  is  mutagenic  in  some 
test  systems  and  is  a  strong  respiratory  irri- 
tant. An  external  review  draft  HAD  has 
been  completed.  A  regulatory  decision  is 
scheduled  for  the  fourth  quarter  of  1988. 

acrylonitrile 

Federal  evaluation  is  complete:  acryloni- 
trile (AN)  is  classified  by  B^'A  according  to 
^he  criteria  of  the  International  Agency  for 
Research  on  Cancer  as  a  probable  human 
carcinogen.  Public  health  risks  from  cancer 
are  associated  with  a  limited  numl)er  of  in- 
dustrial facilities.  The  EPA  is  conducting  a 
pilot  program  with  State  or  local  agencies 
where  AN  sources  are  located  (26  sources  in 
15  States);  whereby,  the  State  and  local 
agencies  are  evaluating  and,  if  necessary, 
regulating  the  sources  with  EPA  providing 
technical  and  financial  support.  A  Federal 
Register  announcement  of  the  program  was 
published  on  June  10.  1985.  All  State  and 
local  AN  facilities  have  been  subjected  to  an 
engineering  inspection  and  all  participating 
agencies  have  reached  the  regulatory  deci- 
sion phase  of  the  project.  To  date,  commit- 
ments for  further  regulation  have  been 
made  by  9  States  involving  20  facilities. 
Three  new  air  toxic  programs  have  l)een  ini- 
tiated as  a  result  of  the  AN  project. 
ammonia 

Ammonia  is  a  very  large  volume  chemical 
used  in  the  production  of  fertilizers,  fibers 
and  plastics,  and  explosives.  A  draft  Health 
Assessment  Summary  has  t)een  completed; 
health  effects  of  concern  appear  related  to 
short-term  acute  exposures.  The  project  is 
In  the  internal  decision  briefing  cycle.  Im- 
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pacts  of  pressure  relief  valve  discharges  are 
t)elng  studied.  A  decision  on  whether  to  reg- 
ulate is  expected  by  the  end  of  1988. 

ARSENIC 

Arsenic  was  listed  as  a  hazardous  pollut- 
ant under  section  112  in  June  1980  based  on 
the  risk  of  lung  cancer.  Final  regulations  on 
copper  smelters  and  glass  plants  were  put>- 
lished  in  July  1986.  Those  regulations  were 
challenged,  and  that  case  is  presently  pend- 
ing In  the  DC.  Circuit. 

ASBESTOS 

Ast>estos  was  listed  as  a  hazardous  pollut- 
ant under  section  112  in  1971  based  on  the 
risk  of  lung  cancer  and  mesothelioma.  Regu- 
lations ort  several  source  categories  were 
promulgated  In  1973.  Risks  could  not  t>e  es- 
timated owing  to  the  lack  of  a  unit  risk 
number.  A  revised  health  document  was  de- 
veloped and  underwent  Science  Advisory 
Board  (SAB)  review  in  mld-1984.  which 
prompted  a  review  of  existing  ast>estos  na- 
tional emission  standards  for  hazardous  air 
pollutants  (NESHAP).  A  quantiutive  risk 
assessment  was  performed  on  the  asbestos 
sources  affected  by  the  current  regulation. 
Proposed  changes  to  the  asbestos  rules  are 
under  consideration. 

BENZENE 

Benzene  was  listed  as  a  hazardous  pollut- 
ant under  section  112  in  June  1977  based  on 
the  risk  of  leukemia.  Regulations  on  four 
source  categories  In  the  chemical  and  petro- 
leum refining  industry  were  proposed  in 
1980  and  1981.  In  June  1984.  EPA  promul- 
gated regulations  for  twnzene  fugitive  emis- 
sions, proposed  regulations  for  coke  oven 
by-product  recovery  plants,  and  withdrew 
three  earlier  proposals  on  maleic  anhydrite 
manufacture,  ethyll>enzene/styrene  manu- 
facture and  l>enzene  storage.  Challenges  to 
the  regulations  were  filed  in  the  D.C.  Cir- 
cuit. Following  the  D.C.  Circuit  opinion  on 
the  vinyl  chloride  rulemaking,  the  Agency 
has  sought  a  voluntary  remand  of  the  final 
actions.  The  final  coke  oven  by-product 
plant  rule  is  also  t)eing  reviewed  in  light  of 
the  Court's  decision.  The  D.C.  Circuit  ruled 
December  9  that  EPA  must  propose  any  re- 
visions within  6  months  and  promulgate 
within  12  months. 

In  August  1984.  an  analysis  of  regulatory 
strategies  for  reducing  the  public  health 
risks  due  to  benzene  and  gasoline  vapors 
from  gasoline  marketing  was  published  for 
public  comment.  On  August  19.  1987,  the 
EPA  issued  proposed  regulatory  require- 
ments to  control  refueling  emissions  with 
onboard  controls  and  to  limit  the  volatility 
of  commercial  gasoline. 

BERYLLIUM 

Beryllium  was  listed  as  a  hazardous  pol- 
lutant under  section  112  in  1971  because  of 
berylliosis  (a  type  of  non-cancerous  lung  dis- 
ease). Regulations  were  promulgated  to 
achieve  a  safe  ambient  air  exposure  level  of 
0.01  ug/m^  for  two  facilities  and  established 
a  10  gram/day  emission  rate  for  all  other 
sources.  Beryllium  is  under  reassessment  be- 
cause of  new  evidence  of  possible  carcino- 
genicity. Further  review  of  emission  sources 
was  initiated  in  late  1984  to  determine 
whether  additional  source  control  is  possi- 
ble. The  carcinogenicity  potential  is  t)eing 
re-evaluated;  an  updated  HAD  was  reviewed 
by  the  SAB  and  a  final  HAD  was  completed 
in  November  1987.  Additional  regulatory 
analysis  may  be  introduced  in  the  fourth 
quarter  of  1988. 

BUTADIENE 

1.3-Butadiene  is  classified  by  EPA  as  a 
probable  human  carcinogen.  A  Federal  Reg- 
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ister  notice  announcing  EPA's  Intent  to  List 
butadiene  under  section  112'was  published 
on  October  10,  1985  (SO  FR  41466). 

Screening  studies  (called  Phase  I  analy- 
ses) to  determine  whether  to  pursue  devel- 
opment of  NESHAP  for  five  source  catego- 
ries are  complete  (see  Table  1).  At  the  com- 
pletion of  Phase  I,  a  decision  Is  made  to  pro- 
ceed with  NESHAP  development  If  a  source 
category  is  Judged  to  present  a  significant 
risk  to  public  health  and  reasonable  con- 
trols can  be  applied  to  reduce  this  risk. 

One  approach  we  are  pursuing  to  speed  up 
the  development  of  NESHAP  Is  called  the 
hazardous  organic  NESHAP  that  would 
cover  all  eight  of  the  organic  chemicals  (in- 
cluding butadiene)  for  which  we  have  pub- 
lished Intent  to  List  decisions.  The  hazard- 
ous organic  NESHAP  project  covers  two 
emissions  points  (process  vents  and  fugi- 
tives) that  we  have  studied  In  depth  in  set- 
ting new  source  performance  standards 
(NSPS)  for  the  synthetic  organic  chemical 
manufacturing  industry.  We  hope  this  ap- 
proach will  allow  us  to  propose  NESHAP  in 
1988  that  will  have  broad  coverage  In  terms 
of  the  pollutants  considered  (8  organlcs) 
and  the  source  categories  addressed  (cur- 
rently 13).  This  schedule  Is  dependent  on 
the  changes  necessitated  by  the  vinyl  chlo- 
ride opinion.  There  are  other  source  catego- 
ries which  would  not  currently  be  covered 
by  the  hazardous  organic  NESHAP.  and 
these  will  t>e  dealt  with  separately  on  a 
longer  schedule. 

CADMIUM 

Cadmium  Is  classified  by  EPA  as  a  proba- 
ble human  carcinogen.  Noncarcinogenic  ad- 
verse health  effects  can  occur,  but  not  at 
concentrations  either  expected  or  measured 
in  the  ambient  air.  A  Federal  Register 
notice  proposing  EPA's  Intent  to  List  cadmi- 
um under  section  112  was  published  on  Oc- 
tober 16,  1985  (50  FR  42000).  A  public  hear- 
ing was  held  on  Deceml)er  16.  1985.  Phase  I 
studies  for  several  source  categories  are 
complete.  Assessment  of  several  multi-pol- 
lutant categories  (e.g.,  municipal  waste  com- 
bustors  (MWC),  sewage  sludge  Incinerators 
(SSI),  non-ferrous  smelters)  that  emit  cad- 
mium have  t>een  completed.  Regulations  de- 
velopment Is  underway  for  MWC  and  SSI. 
The  muItipoUutant  analysis-  of  non-ferrous 
smelters  suggests  that  arsenic  and  cadmium 
are  the  principal  constituents  of  concern 
but  that  direct  inhalation  risks  are  not  sig- 
nificantly different  from  previous  risk  anal- 
yses. The  potential  for  indirect  exposure 
has  not  t>een  evaluated. 

CARBON  TETRACHLORIDE 

Carbon  tetrachloride  Is  classified  by  EPA 
as  a  probable  human  carcinogen.  Public 
health  risks  are  associated  with  exposure 
near  certain  facilities  as  well  as  with  expo- 
sure to  low-level  concentrations  worldwide 
that  appear  to  be  Increasing  due  to  the  ac- 
cumulation of  carbon  tetrachloride  in  the 
atmosphere.  A  notice  announcing  EPA's 
Intent  to  List  carbon  tetrachloride  under 
section  112  was  published  on  August  13, 
1985  (50  FR  32621).  Phase  I  studies  are  com- 
plete for  several  source  categories  (Table  1); 
carbon  tetrachloride  sources  are  also  being 
considered  for  regulation  under  the  hazard- 
ous organic  NESHAP  (see  butadiene  discus- 
sion). 

CHLORINATED  BENZENES 

The  HAD  was  completed  in  January  1985. 
Of  the  chlorinated  lienzenes,  hexachloro- 
t)enzene  appears  to  present  the  greatest  po- 
tential for  adverse  health  effects.  However, 
exposure  from  air  emissions  appears  to  l>e 


small  and  adverse  health  effects  are  not  to 
be  expected  to  occur.  On  this  basis,  a  Feder- 
al Register  notice  announcing  EPA's  Intent 
Not  to  Regulate  chlorinated  benzenes  was 
published  on  August  13,  1985  (50  FR  32628). 
Additional  information  became  available  in 
January  1987  showing  carcinogenicity  In 
animals  resulting  from  exposure  to  para- 
dichlorobenzene  (DCB).  On  the  basis  of  new 
data,  a  reevaluatlon  of  the  prior  decision  re- 
lated to  DCB  is  currently  underway.  A  regu- 
latory decision  will  be  published  only  if  the 
reanalysls  changes  our  origliULl  decision 
published  In  1985. 

CHLORINE/HYDROGEN  CHLORIDE 

Chlorine  and  hydrogen  chloride  (HCl)  are 
used  to  make  chlorinated  compounds  and 
are  produced  during  combustion  of  certain 
materials.  Based  on  the  high  production 
volume  and  the  highly  acute  toxic  proper- 
ties of  chlorine/HCl.  a  comprehensive  HAD 
was  commissioned.  It  is  scheduled  to  be 
completed  shortly,  with  a  regulatory  deci- 
sion anticipated  in  the  fourth  quarter  of 
1988. 

CHLOROrORM 

Chloroform  is  classified  by  EPA  as  a  prob- 
able human  carcinogen.  A  Federal  Register 
notice  announcing  EPA's  Intent  to  List 
chloroform  under  section  112  was  published 
on  September  27,  1985  (50  FR  39626).  Phase 
I  studies  are  underway  (see  Table  1)  and 
certain  chloroform  sources  are  also  being 
considered  for  regulation  under  the  hazard- 
ous organic  NESHAP  (see  butadiene  discus- 
sion). 

CHLOROPRENE 

The  Health  Assessment  Summary  was 
completed  in  January  1985.  There  is  no 
sound  evidence  at  this  time  of  adverse 
health  effects  resulting  from  exposure  to 
ambient  concentrations.  A  Federal  Register 
notice  aiuiouncing  EPA's  Intent  Not  to  Reg- 
ulate chloroprene  was  published  on  Septem- 
ber 27.  1985  (5«  FR  39632). 

CHROMIUM 

Hexavalent  chromium  is  classified  by  EPA 
as  a  probable  human  carcinogen:  however, 
suljstantial  questions  remain  as  to  whether 
other  species  of  chromium  are  carcinogenic. 
A  Federal  Register  notice  announcing  EPA's 
Intent  to  List  either  total  or  hexavalent 
chromium  waa  published  on  June  10.  1985 
(50  FR  24317).  Phase  I  studies  for  11  source 
categories  are  complete  and  regulatory  de- 
velopment is  proceeding  for  three  source 
categories  of  hexavalent  chromium:  chromi- 
um electroplating,  comfort  cooling  towers, 
and  industrial  cooling  towers.  The  comfort 
cooling  tower  rule  has  recently  cleared 
OMB  and  is  scheduled  for  proposal  in  early 
1988  under  authority  of  the  Toxic  Sub- 
stances Control  Act  (TSCA).  Decisions  on 
the  other  9  caregories  depend  on  the  out- 
come of  the  iasue  on  whether  to  list  total 
chromium  or  texavalent  only.  Research  is 
underway  and  scheduled  for  completion  in 
late  1988  that  should  help  answer  the  ques- 
tion of  whether  total  chromium  should  be 
considered  carcdnogenic. 

COKE  OVEN  EMISSIONS 

Coke  oven  emissions  were  listed  as  a  haz- 
ardous air  pollutant  under  section  112  on 
September  18,  1984.  Emission  standards 
were  proposed  on  April  23,  1987  and  a  public 
hearing  was  held  on  Octol)er  29,  1987.  The 
schedule  for  promulgation  is  dependent  on 
the  changes  necessitated  by  the  vinyl  chlo- 
ride opinion. 

COPPER 

A  Health  Assessment  Summary  was  com- 
pleted in  December  1986.  Copper  is  indirect- 
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ly  regulated  under  the  national  ambient  air 
quality  standards  (NAAQS)  for  particulate 
matter:  there  is  no  evidence  at  this  time 
that  adverse  health  effects  <x:cur  at  copper 
concentrations  lower  than  the  NAAQS  for 
particulate  matter.  A  Federal  Register 
notice  announcing  EPA's  decision  not  to  un- 
dertake a  regulatory  program  directed  spe- 
cifically at  copper  was  published  on  Febru- 
ary 23,  1987  (52  FR  5496). 

OIBENZOFURANS 

Dibenzofurans  are  structurally  very  simi- 
lar to  dioxins  and  are  emitted  from  the 
same  sources.  However,  their  health  effects 
are  not  as  well  tested  as  dioxins.  although 
they  are  believed  to  produce  similar  adverse 
effects  including  teratogenesis  and  immuno- 
toxicity.  Dibenzofurans  are  generally  being 
included  in  regulatory  decision  plans  for 
dioxin.  A  draft  health  assessment  document 
has  been  reviewed  by  the  SAB:  their  com- 
ments were  received  on  March  10,  1987.  The 
SAB  comments  have  been  Incorporated  into 
a  second  draft  scheduled  for  SAB  review  in 
early  1988.  A  decision  on  whether  to  regu- 
late dibenzofurans  will  be  combined  with 
the  current  evaluation  of  dioxins  scheduled 
for  decision  in  1988. 

DIOXIN 

The  dioxin  HAD  was  completed  and  re- 
viewed by  the  SAB  in  1985.  The  EPA  is  pres- 
ently reevaluating  the  toxicity,  epidemiolo- 
gy, carcinogenicity,  and  transport  and  fate 
of  dioxin  comoounds.  Release  and  SAB 
review  of  the  Agency's  findings  are  planned 
during  1988. 

A  major  EPA  study  to  determine  the 
sources  and  risks  resulting  from  exposure  to 
dioxin  through  all  pathways  (National 
Dioxin  Study)  has  been  completed  and  has 
been  reviewed  by  the  SAB.  A  summary 
report  to  Congress  was  released  September 
24,  1987. 

A  decision  on  the  class  of  dioxins  and  di- 
benzofurans as  toxic  air  pollutants  is  no 
longer  anticipated  in  1988  due  to  the  delays 
in  the  release  of  the  dioxin  update. 

EPICHLOROHYDRIN 

There  is  some  evidence  that  epichlorohy- 
drin  produces  cancer  in  test  animals,  but 
the  evidence  Is  much  weaker  than  that  for 
other  carcinogenic  chemicals.  Also,  there 
are  only  a  limited  number  of  sources  and  es- 
timated cancer  risks  are  very  small.  On  this 
basis,  a  Federal  Register  notice  announcing 
EPA's  Intent  Not  to  Regulate  epichlorohy- 
drin  under  the  Clean  Air  Act  was  published 
June  11,  1985  (50  FR  24575).  In  response  to 
public  conunents  on  that  notice  EPA  initiat- 
ed a  detailed  study  of  the  non-cancer  health 
risks  associated  with  exposure  to  air  emis- 
sions of  epichlorohydrin.  The  results  of  this 
analysis  are  expected  to  be  published  in  the 
third  calendar  quarter  of  1988. 

ETHYLENE  DICHLORIDE 

Ethylene  dichloride  (EDC)  is  classified  by 
EPA  lis  a  probable  human  carcinogen.  A 
Federal  Register  notice  aiuiouncing  EPA's 
Intent  to  List  ethylene  dichloride  under  sec- 
tion 112  was  published  on  October  16,  1985 
(50  FR  41994).  Phase  I  studies  are  complete: 
EDC  sources  are  also  being  considered  for 
regulation  under  the  hazardous  organic 
NESHAP  (see  butadiene  discussion). 

ETHYLENE  OXIDE 

Ethylene  oxide  is  classified  by  EPA  as  a 
probable  human  carcinogen.  A  Federal  Reg- 
ister notice  announcing  EPA  Intent  to  List 
ethylene  oxide  under  section  112  was  pub- 
lished on  October  2,  1985  (50  FR  40286). 
Phase  I  studies  for  all  source  categories  are 
complete  (see  Table  1).  Ethylene  oxide  pro- 
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ductlon  sources  are  being  considered  for  reg- 
ulation under  the  hazardous  organic 
NESHAP  (see  butadiene  discussion).  The 
NESHAP  regulations  are  also  under  devel- 
opment for  commercial  sterilizers. 

FORMALDEHYDE 

Formaldehyde  is  widely  used  to  produce 
other  chemicals  and  products.  Its  largest 
use  Is  in  the  manufacture  of  plastics  and 
wood  glues.  It  Is  also  a  product  of  combus- 
tion and  is  produced  in  the  photochemical 
reaction  process.  A  final  risk  assessment  was 
completed  in  April  1987.  There  is  evidence 
of  nasal  cancer  in  animals,  and  it  is  muta- 
genic in  various  test  systems.  The  majority 
of  ambient  formaldehyde  levels  are  attrib- 
uted to  photochemical  transformation  of 
volatile  organic  compounds  in  the  ambient 
air.  A  task  force  has  been  established  to  co- 
ordinate Agency  activities  to  address  the 
photochemical  production  of  formaldehyde. 

FREON  1 1 3 

Health  assessment  evaluation  and  SAB 
review  are  complete.  There  Is  no  evidence  of 
adverse  health  effects  (except  those  associ- 
ated with  the  depletion  of  stratospheric 
ozone)  resulting  from  exposure  to  ambient 
concentrations  of  Freon  113.  A  Federal  Reg- 
ister notice  announcing  EPA's  decision  not 
to  regulate  Freon  113  was  published  June 
10.  1985  (50  FR  24313).  Freon  113  is  one  of 
the  chlorofluorocarbons  (CFC's)  covered  by 
EPA's  domestic  rule  on  stratospheric  ozone 
depletion  proposed  on  December  14,  1987. 
These  rules  call,  among  other  things,  for  a 
freeze  on  consumption  of  various  CFC's  at 
1986  levels  and  a  reduction  of  CFC's  to  50 
percent  of  1986  levels  by  mid-1998.  Final 
regulations  are  expected  to  be  published  by 
the  fourth  quarter  of  FY  88. 

HEXACHLOROCYCLOPENTADIENE 

The  HAD  was  completed  in  November 
1984.  A  Federal  Register  notice  announcing 
EPA's  Intent  Not  to  Regulate  hexachlorocy- 
clopentadiene  was  published  on  Octol)er  1, 
1985  (50  FR  40154).  Currently,  three  SUtes 
have  initiated  programs  to  further  analyze 
emission  sources  of  HCCPD. 

HYDROGEN  SULFIDE 

Hydrogen  sulfide  (HjS)  is  emitted  from 
geothermal  power  generation  facilities  and 
is  a  secondary  product  of  many  industrial 
processes.  A  HAD  has  been  completed,  and 
the  decision  briefing  cycle  is  underway.  A 
regulatory  decision  Is  expected  in  the  fourth 
calendar  quarter  of  1988.  HjS  is  presently 
regulated  under  sections  111  and  111(d)  as 
total  reduced  sulfur  from  kraf t  pulp  mills. 

ISOCYANATES 

Isocyanates  are  used  in  the  manufacture 
of  resins,  flexible  and  rigid  foams,  pesti- 
cides, etc.  Isocyanates  are  known  respirato- 
ry toxicants  and  many  compounds  are  sensi- 
tizing agents.  Draft  Health  Assessment 
Summaries  for  toluene  diisocyanate  (TDD 
and  methyl  isocyanate  (MIC)  have  been 
completed.  Based  upon  the  highly  toxic 
properties  of  TDI  and  MIC,  an  additional 
detailed  assessment  has  t>een  initiated.  This 
work  will  involve  analysis  of  aU  major  iso- 
cyanates as  well  as  toluene  diamine,  a  pre- 
cursor to  TDI.  This  work  will  be  closely  co- 
ordinated with  EPA's  analysis  of  phosgene 
production  facilities  as  they  are  frequently 
colocated  with  isocyanate  production  facili- 
ties. A  decision  on  the  need  to  regulate  iso- 
cyanate production  facilities  is  expected  in 
the  second  calendar  quarter  of  FY  89. 

MANGANESE 

Health  assessment  and  SAB  review  are 
complete.  There  is  no  evidence  of  adverse 
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health  effects  resulting  from  exposure  to 
measured  or  expected  ambient  concentra- 
tions. A  Federal  Register  notice  announcing 
EPA's  decision  not  to  regulate  manganese 
was  published  on  Augtist  13.  1985  (50  FR 
32627). 

MERCURY 

Mercury  was  listed  as  a  hazardous  pollut- 
ant under  section  1112  in  1971.  National 
emission  standards  were  promulgated  in 
1973.  A  review  of  the  current  health  infor- 
mation on  mercury  was  completed  in  May 
1984.  It  indicated  no  new  health  informa- 
tion that  would  suggest  a  need  to  revise  the 
current  standards.  A  Federal  Register  notice 
describing  the  review  of  the  NESHAP  and 
promulgating  minor  procedural  changes  to 
the  existing  regulations  was  published  on 
March  19.  1987. 

METHYL  CHLOROFORM 

Health  assessment  and  SAB  review  are 
complete.  There  is  no  evidence  of  adverse 
health  effects  resulting  from  exposure  to 
ambient  concentrations  of  methyl  chloro- 
form. A  Federal  Register  notice  announcing 
EPA's  decision  not  to  regulate  methyl  chlo- 
roform was  published  on  June  10.  1985  (50 
FR  24314). 

METHYLENE  CHLORIDE 

The  EPA  announced  in  the  Federal  Regis- 
ter on  May  14.  1985.  its  decision  to  initiate  a 
priority  review  of  methylene  chloride  under 
section  4(f)  of  the  Toxic  Substances  Control 
Act.  As  a  result.  EPA  published  an  Ad- 
vanced Notice  of  Proposed  Rulemalcing 
(ANPR)  on  October  17.  1985  (50  FR  42037) 
announcing  EPA's  Intention  to  develop  a 
comprehensive  strategy  for  the  regulatory 
investigation  of  methylene  chloride,  includ- 
ing possible  regulation  under  the  Clean  Air 
Act.  Phase  I  studies  for  a  number  of  source 
categories  (see  Table  1)  either  have  been 
completed  or  are  nearing  completion. 
Sources  of  methylene  chloride  are  being 
considered  for  regulation  under  the  hazard- 
ous organic  NESHAP  (see  butadiene  discus- 
sion). Regulations  for  solvent  degreasing  op- 
erations are  also  being  developed  by  an 
interagency  Integrated  Solvents  Work 
Group.  A  draft  addendum  to  the  HAD  has 
been  prepared  and  was  reviewed  by  the  SAB 
in  Augiist  1987. 

METHYL  METHACRYLATE 

Methyl  methacrylate  is  used  in  the  pro- 
duction of  polymeric  acrylate  plastics.  A 
draft  Health  Assessment  Summary  and  pre- 
liminary source  assessment  has  been  pre- 
pared. There  is  equivocal  evidence  of  car- 
cinogenicity for  methyl  methacrylate  but 
sufficient  evidence  for  other  similar  acry- 
lates.  Consequently,  methyl  methacrylate 
and  other  acrylates  will  be  considered  for 
further  assessment  in  the  context  of  a  mul- 
tipollutant  source  category  analysis.  The 
Office  of  Toxic  Substances  is  also  gathering 
additional  data  on  acrylates. 

MXmiCirAL  WASTE  COMBUSTOR  EMISSIONS 

The  Agency  has  undertaken  and  is  imple- 
menting a  comprehensive  strategy  to  evalu- 
ate, and  regulate  as  warranted,  risks  associ- 
ated with  human  exposure  to  atmospheric 
emissions  from  existing  and  projected  mu- 
nicipal waste  combustors  (MWC).  The  strat- 
egy included: 

A  multi-pollutant  (toxic  metals,  dioxins, 
dibenzofurans,  other  organics,  and  acid 
gases)  aaaessment  of  exposure  and  potential 
public  health  risks: 

The  development  of  a  comprehensive 
report  describing  the  lowest  emission  levels 
of  the  above  compounds  that  have  been 
achieved  in  practice,  how  those  levels  were 
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achieved,  and  available  techniques  for  moni- 
toring those  levels: 
Options  for  regulatory  development:  and 
Short-  and  long-term  research  needs. 
The  Municipal  Waste  Combustion  Study, 
composed  of  eight  volumes  and  a  summary 
report  to  Congress  was  released  in  July 
1987.  On  July  7.  1987.  the  Agency  an- 
nounced its  intent  to  regulate  MWC  emis- 
sions under  Sections  HI  and  111(d)  of  the 
Clean  Air  Act  and  issued  BACT  guidance  for 
use  by  States  in  permitting  new  MWC.  A 
proposed  standard  under  Sections  111  and 
111(d)  is  scheduled  for  the  last  calendar 
quarter  in  1989  and  the  final  rule  published 
in  the  last  calendar  quarter  of  1990. 

NAPHTHALENE 

Naphthalene  is  a  volatile  solid  produced  in 
high  volume  and  used  primarily  in  the  pro- 
duction of  other  chemicals.  A  draft  Health 
Assessment  Summary  has  been  completed. 
The  health  data  base  for  naphthalene  is  in- 
sufficient to  determine  its  carcinogenic  po- 
tential following  inhalation  exposure.  Al- 
though exposure  to  high  concentrations  of 
naphthalene  has  been  associated  with  local 
and  systemic  noncancer  health  effects  in 
animals  and  man.  the  available  health  and 
exposure  data  indicate  that  present  emis- 
sions of  naphthalene  do  not  pose  a  non- 
cancer  health  threat.  Publication  of  a  deci- 
sion on  naphthalene  is  anticipated  in  the 
second  calendar  quarter  of  1988. 

NICKEL 

An  interim  health  docurnent  has  been 
completed  and  reviewed  by  the  SAB.  Two 
nickel  compounds  clearly  are  carcinogenic 
but  they  do  not  exist  in  sufficient  quantity 
in  the  ambient  air  to  pose  significant  public 
health  risks.  Substantial  questions  remain 
concerning  the  potential  for  adverse  effects 
to  result  from  exposure  to  other  specific 
nickel  compounds.  Major  new  health  re- 
search initiatives  also  have  been  undertaken 
by  EPA  to  evaluate  other  major  species.  A 
Federal  Register  notice  announcing  EPA's 
decision  not  to  regulate  the  two  nickel  com- 
pounds was  published  on  September  25. 
1986  (51  FR  34135).  Epidemiological  data 
are  t>eing  evaluated.  Decisions  on  other 
nickel  compounds  are  expected  in  the 
second  quarter  of  1990. 

PERCHLOROETHYLENE 

The  HAD  completed  SAB  review  in  Janu- 
ary 1985.  It  reviewed  health  evidence  that 
was  weak  and  controversial.  However,  in 
August  1985.  the  NTP  released  a  new  posi- 
tive cancer  study  and  an  addendum  to  the 
HAD  specific  to  this  study  was  reviewed  by 
the  SAB  in  May  1986.  The  addendum  con- 
cluded that  perc  was  a  Group  B2  (a  proba- 
ble human  carcinogen).  The  SAB.  however, 
concluded  in  its  recommendations  to  the 
Agency  on  January  27.  1987.  that  perchlor- 
oethylene  should  be  classified  as  a  Group  C 
carcinogen  (possible  human  carcinogen). 
The  EPA  has  responded  to  the  SAB's  rec- 
ommendations. A  Federal  Register  notice 
announcing  EIPA's  intent  to  list  perchlor- 
oethylene  under  section  112  was  published 
on  December  26.  1985  (50  FR  52880).  Phase 
I  studies  for  'v  number  of  source  categories 
are  complete  (see  Table  1).  Perchloroethy- 
lene  sources  are  being  considered  for  regula- 
tion under  the  hazardous  organic  NESHAP 
(see  butadiene  discussion).  Regulations  for 
solvent  degreasing  and  dry  cleaning  oper- 
ations are  also  being  developed  by  an  inter- 
agency integrated  Solvents  Work  Group. 

PHENOL 

Phenol  is  used  to  manufacture  other  or- 
ganic  chemicals   and   products.    A   Health 


October  20,  1988 


Summary  was  completed  in  early  1986.  A 
Federal  Register  notice  announcing  that  the 
health  data  base  for  phenol  is  insufficient 
to  warrant  regulation  as  a  specific  pollutant 
under  the  Act  was  published  on  June  23, 
1986(51  FR  22854). 

PHOSGENE 

Phosgene  is  used  in  the  manufacture  of 
other  organic  chemicals  and  plastics.  Phos- 
gene is  a  known  respiratory  poison,  with 
pulmonary  edema  occurring  at  relatively 
low  concentrations.  A  draft  HAD  has  been 
completed.  A  decision  on  the  need  for  SAB 
review  will  be  made  following  additional 
work  on  short-term  health  effects.  A  dose- 
response  model  is  under  development  for 
noncancer  risk  assessment  for  this  chemical. 
A  regulatory  decision  is  scheduled  in  the 
second  calendar  quarter  of  1989. 

POLYCYCLIC  ORGANIC  MATTER  (POMi 

A  Federal  Register  notice  was  published 
August  8.  1984  (49  FR  31680).  announcing 
EPA's  decision  not  to  regulate  POM  as  a 
class  of  compounds  under  the  Clean  Air  Act. 
Specific  source  categories  whose  emissions 
contain  POM.  such  as  coke  ovens,  automo- 
biles, wood  stoves,  and  diesel  vehicles,  are 
being  considered  for  regulatioh  (see  Coke 
Oven  Emissions)  under  various  provisions  of 
the  CAA.  Litigation  on  this  decision  was  set- 
tled, with  EPA  stipulating  to  take  specific 
actions  on  an  NSPS  for  wood  stoves  and  on 
municipal  waste  combustors  (see  above). 
The  wood  stove  NSPS  was  proposed  Janu- 
ary 31.  1987  and  promulgated  February  26. 
1988. 

PROPYLENE  OXIDE 

Propylene  oxide  is  primarily  used  in  the 
production  of  polyurethane  foams  and  anti- 
freeze solutions.  A  draft  Health  Assessment 
Summary  has  been  prepared.  There  is  suffi- 
cient evidence  of  carcinogenicity  in  animals, 
but  the  risks  to  the  public  due  to  ambient 
exposures  appear  to  be  relatively  low.  A  de- 
cision on  the  need  to  regulate  is  anticipated 
in  the  third  quarter  of  1988. 

RADIONUCLIDES 

Radionuclides  were  listed  as  a  hazardous 
air  pollutant  in  December  1979.  In  February 
1985.  final  regulations  for  elemental  phos- 
phorous plants.  Department  of  Energy 
(DOE)  facilities,  and  facilities  licensed  by 
the  Nuclear  Regulatory  Commission  and 
non-DOE  facilities  were  promulgated.  Pinal 
regulations  for  underground  mines  and  ura- 
nium mill  tailings  were  issued  April  17,  1985 
and  September  24,  1986.  respectively.  In  re- 
sponse to  litigation  on  these  regulations, 
EPA  requested  a  remand  to  ensure  consist- 
ency with  the  vinyl  chloride  decision.  Under 
the  terms  of  the  remand,  EPA  must  propose 
any  revisions  in  June  1988  and  promulgate 
in  December  1988. 

STYRENE 

Styrene  is  primarily  used  in  the  manufac- 
ture of  plastics,  synthetic  rubbers  and  la- 
texes. A  draft  Health  Assessment  Summary 
and  preliminary  source  assessment  have 
been  prepared.  There  is  sufficient  evidence 
of  carcinogenicity  and  public  exposure  to 
warrant  further  assessment.  Consequently, 
styrene  will  be  considered  for  further  assess- 
ment in  the  context  of  a  multipoUutant 
source  category  analysis. 

TOLUENE 

A  Federal  Register  notice  was  published 
June  6.  1984  (49  FR  22195)  announcing 
E3>A's  decision  not  to  regulate  toluene  as  a 
specified  air  pollutant  because  of  lack  of  evi- 
dence  that   adverse   health   effects   result 
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from  exposure  to  measured  or  expected  am- 
bient concentrations.  « 

ntlCHLOROETHYLKirE 

The  health  evidence  is  sufficient  to  classi- 
fy trichloroethylene  as  a  probable  human 
carcinogen.  An  addendum  to  the  HAD  has 
been  drafted  and  was  reviewed  by  the  SAB 
in  August  1967.  A  closure  letter  from  the 
SAB  is  under  development.  A  Federal  Regis- 
ter notice  announcing  EPA's  intent  to  list 
trichloroethylene  was  published  on  Decem- 
ber 23,  1985  (50  FR  52422).  Phase  I  studies 
for  a  number  of  source  categories  are  com- 
plete (see  Table  1).  Trichloroethylene 
sources  are  being  considered  for  regulation 
under  the  hazardous  organic  NESHAP  (see 
butadiene  discussion).  Regulations  for  sol- 
vent degreasbig  operations  are  also  being 
developed  by  an  interagency  Integrated  Sol- 
vents Work  Group. 

VIKYLIDENE  CHLORIDE  ' 

The  HAD  completed  SAB  review  in  Janu- 
ary 1985.  The  health  evidence  is  weak  and 
controversial.  Numerous  animal  cancer 
studies  have  been  conducted  with  negative 
results:  one  study  is  positive.  The  EPA  has 
concluded  that  there  is  insufficient  evidence 
to  classify  vinylidene  chloride  as  a  carcino- 
gen, and  acute  toxicity  only  occurs  at  con- 
centrations far  greater  than  expected  in  the 
ambient  air.  A  Federal  Register  notice  an- 
nouncing EPA's  decision  not  to  regulate  vi- 
nylidene chloride  was  published  on  August 
13.  1985  (50  FR  32632). 

VINYL  CHLORIDE 

Vinyl  chloride  (VC)  was  listed  as  a  hazard- 
ous pollutant  in  December  1975.  Emission 
standards  were  promulgated  in  October 
1976  for  ethylene  dichloride/VC  monomer 
plants  and  polyvinyl  chloride  production. 
The  health  basis  and  existing  standards 
have  completed  review  by  EPA;  no  informa- 
tion was  found  indicating  a  need  to  revise 
existing  standards.  On  January  8,  1985,  EPA 
withdrew  an  earlier  proposal  to  tighten  the 
VC  standards,  based  on  a  finding  that  fur- 
ther controls  were  not  technologically  feasi- 
ble. This  decision  was  challenged  in  the  D.C. 
Circuit.  An  initial  three-judge  panel  of  the 
D.C.  Circuit  Court  of  Appeals  ruled  in  favor 
of  EPA.  However,  the  issue  was  reheard  en 
banc.  On  July  28.  1987  the  Court  issued  a 
unanimous  decision  remanding  the  stand- 
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ards  to  EPA  for  reconsideration.  The  EPA  is 
developing  its  response  to  the  remand. 

ZINC  AND  ZINC  OXIDE 

A  Health  Assessment  Summary  has  been 
completed.  The  health  and  exposure  situa- 
tion is  similar  to  manganese  and  copper.  A 
Federal  Register  notice  announcing  EPA's 
decision  not  to  undertake  a  regulatory  pro- 
gram directed  specifically  at  zinc  and  zinc 
oxides  was  published  on  August  28.  1987  (52 
PR  32597). 

TABIi  l.-SCHEDULE  FOR  PHASE  I  NESHAP  STUDIES 


AMutant/source  utegny 


Compte- 
Inn  dite 


11  sown  calejones  Dm 

Caitm  tetrxMomk: 

CFC  ^reduction  (ilso  cavws  peic  and  cWorofonn) Done. 

CWonne  productn Qoik 

(MnnM  HC  productian  (also  cows  four  ottier  onmics)  Done 

Butadiene: 

PniductKin Qoof 

S8R.  poliMaiiene,  and  neoprene Done 

Mattunniis  sources Done. 

Ettiylene  oxide 

J"*'''"! Done 

Stenlueis— aimmeroal  slenlijefs Done 

EBiiteie  dKNohde:  Production  (also  cows  four  otiier  oriamcs)  Done 

Otoohcm:  Pulp  mills jggj 

Ca*iiuni— copper  and  lead  smelters Done 

Zinc/Zinc  Oxide  smelters Done 

pi{ments/stabil(^er3 Done 

refinint Done 

Methylene  cSkxide: 

Pestxade  m(g.  (also  cowrs  lour  other  organcs) Done 

Paml  strippini i  g/gig 

Ptiarmaceulcal  m»g.  (also  cowrs  su  other  organics) Done 

Aerosols ■  g/gj 

Perchloroettiylene 

Degreasing  (cowrs  perc  and  methylene  chlonde) Done 

fty  cleaning Done. 


TrcMonxthylene 

POlWs  (covers  live  other  organics) 

Sohent  use  m  chemical  plants  (includes  five  other  organics) 


covers  live  other  organics) Done 

Done 


'  Part  o(  Integrated  Solvents  Work  Group  activities 


IN  HONOR  OF  THE  COLUMBUS 
JUNIOR  LEAGUE 


HON.  RICHARD  RAY 

OP  GEORGIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 
Mr.  RAY.  Mr.  Speaker,  I  recently  had  the 
privilege   of   attending   a   candidates   fomm 
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sponsored  by  the  Columbus  Junior  League  of 
Columbus,  GA.  I  have  often  noted  that  the 
mark  of  a  community  on  the  move  is  the  will- 
ingness of  its  citizens  to  volunteer  their  time 
and  effort  toward  making  improvements  to 
their  community.  In  that  regard,  the  Columbus 
Junior  League  has  a  history  of  dedicated 
women  organized  to  improving  the  quality  of 
life  in  Columbus,  GA. 

The  Columbus  Junior  League  is  an  organi- 
zation of  women  committed  to  improving  the 
community  through  the  effective  action  and 
leadership  of  trained  volunteers.  Their  pur- 
pose is  exclusively  educational  and  charitable. 
They  are  committed  to  improving  ttie  quality  of 
life  in  Columbus,  GA. 

They  currently  have  245  active  members. 
They  give  in  excess  of  10,000  hours  of  volun- 
teer service  each  year  to  the  community 
through  some  35  community  agencies. 

They  raise  money  through  many  different 
fundraisers.  All  moneys  raised  at  fundraisers 
goes  back  into  the  community.  In  ttie  past  the 
junior  league  has  given  over  $800,000  to  the 
community. 

Through  their  volunteer  efforts,  the  245 
members  of  the  Columbus  Junior  League  are 
helping  solve  the  serious  problems  of  child 
abuse,  drug  abuse,  adolescent  pregnancy, 
and  high  school  dropouts.  In  addition,  through 
yeariy  fundraisers,  they  have  been  able  to  pro- 
vide support  to  the  House  of  Mercy  whkrfi 
provides  needed  shelter  for  the  honrieless  in 
Columbus. 

Mr.  Speaker,  I  congratulate  the  preskJent  of 
the  league,  Susan  C.  Lawhome,  the  publk:  af- 
fairs chairman,  Susan  Scartx>rough,  and  all 
the  members  of  the  Columbus  Junk)r  League 
for  their  hours  of  dedk:atk>n  to  improving  their 
city.  I  encourage  them  to  maintain  their  efforts 
at  making  their  community  a  better  place  to 
live  for  all  of  its  citizens. 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  StennisI. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

/  will  lift  up  mine  eyes  unto  the  hills, 
from  whence  cometh  my  help.  My  help 
Cometh  from  the  Lord,  which  made 
heaven  and  eartfu— Psalm  121:1.2. 

Gracious  Lord,  relentless  in  love,  in- 
finite in  patience  and  forgiveness, 
make  Your  presence  felt  in  this  place 
tod;ay.  Overcome  indifference—  preoc- 


(Legislative  day  of  Tuesday,  October  18,  1988) 

cupation  —  frustration  —  unbelief  — 
pride— every  resistance  in  us  that 
would  hinder  our  awareness  of  Your 
presence. 

We  need  You— individually  arid  col- 
lectively—we need  You.  We  need  Your 
peace— Your  love— Your  wisdom— we 
need  You.  In  spite  of  us,  if  necessary, 
heavenly  Father  infuse  our  hearts  and 
our  environment  with  the  reality  of 
Your  presence— so  that  somehow  we 
will  know  before  this  day  is  over  that 
God  has  touched  us  today.  The  Lord 
bless  you  and  keep  you.  The  Lord 
make  His  face  to  shine  upon  you  and 
be  gracious  of  you.  The  Lord  lift  up 
His  countenance  upon  you  and  give 
you  His  peace.  Amen. 


NOTICE 

A  final  issue  of  the  Congressional  Record  for  the  1 00th  Congress,  second 
session,  will  be  printed  after  the  sine  die  adjournment  of  the  Congress. 
Members  may  submit  manuscript  for  printing  to  the  Official  Reporters  of 
Debates  no  later  than  November  10,  1988. 

None  of  the  material  printed  in  the  Congressional  Record  after 
adjournment  may  contain  subject  matter,  or  relate  to  any  event,  which 
occurred  after  the  date  that  Congress  officially  adjourned. 

Np  provision  herein  shall  be  construed  to  supersede  the  two-page  rule. 

All  material  must  be  signed  by  the  Member  and  delivered  to  the  respective 
offices  of  the  Official  Reporters  of  Debate,  Room  HT-60  or  S-220  of  the 
Capitol.  These  offices  are  open  Monday  through  Friday,  between  the  hours 
of  10:00  a.m.  and  3:00  p.m. 

Members  of  Congress  desiring  to  purchase  reprints  of  material  submitted 
for  printing  in  the  Congressional  Record  during  the  adjournment  may  do 
so  through  the  Congressional  Printing  Management  Division  located  at  the 
Government  Printing  Office.  This  office  may  be  reached  by  telephoning 
275-2226  between  the  hours  of  8:00  a.m.  and  4:30  p.m.  daily. 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  ANNUNZIO,  C/ia/rman 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader,  under  the  order,  is 
recognized. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  again  for  his  prayer. 
This  is  the  last  time  that  I  will  stand 
in  this  place  as  majority  leader,  and  I 
have  many  things  to  be  thankful  for 
and  many  pleasant  memories.  And  one 
of  those  memories  and  one  of  the 
things  that  I  happen  to  be  thankful 
for  is  in  being  here  for  the  Lord's 
Prayer  and  the  Chaplain's  prayer.  It 
has  had  a  great  impact  on  this  body, 
on  me,  and  I  am  sure  on  hundreds  of 
thousands  of  people  who  witness  this 
broadcast  every  day  the  Senate  is  in 
session. 


MY  GOOD  FRIEND,  ROBERT 
DOLE 

Mr.  BYRD.  I  again  want  to  thank 
my  good  friend,  Robert  Dole,  who  is  a 
fine  leader,  and  I  will  always  remem- 
ber with  fondness  our  associations  in 
these  two  positions.  I  have  absolute 
trust  in  Bob  Dole.  I  have  developed  a 
great  affection  for  him  as  an  individ- 
ual. I  think  that  he  is  a  great  leader, 
and  if  I  were  to  serve  in  this  position 
for  a  100  years,  I  would  always  want  to 
be  able  to  look  across  the  aisle  and  see 
Bob  Dole.  He  is  my  favorite  Republi- 
can—[Laughter]— Senator,  and  I  have 
some  other  favorites  on  thst  side  as 
well. 

I  will  always  remember  the  Senator 
from  Wisconsin  who  stands  just 
behind  me  in  the  same  row,  and  who  is 
always  here  to  speak  and  who, 
through  his  speeches  and  determina- 
tion and  unflagging  dedication  and  de- 
votion in  respect  to  certain  issues,  has 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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left  his  impact  not  only  on  the  Senate 
but  also  on  tne  country. 


GRATITUDE  FOR  MY 
COLLEAGUES 

Mr.  BYRD.  Mr.  President.  I  have 
also  deep  gratitude  for  my  colleagues 
on  both  sides  of  the  aisle  and  especial- 
ly on  this  side.  We  have  had  our 
weekly  Tuesday  conferences.  We  have 
always  let  our  hair  down  in  those  con- 
ferences, and  my  colleagues,  if  they 
have  not  always  agreed  with  me,  I  be- 
lieve that  they  nevertheless  have 
always  trusted  me.  I  have  tried  never 
to  embarrass  them,  suid  I  have  tried  to 
Instill  some  of  my  own  self-discipline 
into  our  party.  I  think  that  as  we  have 
traveled  through  the  6  years  in  the 
desert,  which  seemed  like  40  years,  we 
have  developed  a  spirit  of  unity  and 
togetherness  that  I  think  have  reflect- 
ed well  upon  the  legislative  product 
and  upon  the  Nation. 


THE  SENATE 


Mr.  BYRD.  Mr.  President,  I  thank 
all  who  have  contributed  so  much  to 
the  operation  of  the  Senate.  The 
Senate,  as  I  have  said,  leaves  its  mark 
upon  lis.  We  come  here  thinking  that 
we  will  leave  our  mark  on  the  Senate, 
but  as  the  years  come  and  go.  we  find 
that  it  is  the  Senate  that  leaves  its 
mark  upon  us.  More  important,  it 
leaves  its  mark  upon  the  Nation  and 
the  Nation's  history. 

I  have  tried  very  hard  to  make  the 
Senate,  again,  a  powerful  influence 
upon  the  Nation's  foreign  policy  as 
well  as  upon  its  domestic  policy.  It  has 
a  very  peculiar  and  unique  and  special 
role  in  the  Constitution  in  dealing 
with  foreign  policy,  and  in  dealing 
with  the  confirmation  of  nominees, 
and  in  many  other  respects.  And  I  look 
back  with  a  feeling  of  comfort  and  sat- 
isfaction in  my  belief  that  the  Senate 
has,  during  these  years,  lived  up  to  its 
responsibilities,  fulfilled  its  role  under 
the  Constitution,  and  kept  the  faith  of 
our  fathers  who  devised  this  pillar  of 
our  representative  democracy. 

I  believe  that  the  100th  Congress 
has  been  the  best  Congress  in  20  years. 
It  has  exercised  its  prerogatives,  its 
powers,  in  connection  with  the  princi- 
ple of  checks  and  balances. 

We  have  upheld  the  principle  of  sep- 
aration of  powers.  We  have  upheld  to 
the  fullest  the  principle  that  the 
Senate  is  an  equal  body  with  the 
House;  and  that  the  Congress,  which 
is  made  up  of  both  Houses,  is  equal  to 
the  executive  branch  and  the  judicial 
branch— not  above,  not  below,  not 
more,  not  less. 

And  so  I  leave  this  position  with  no 
regrets.  I  have  enjoyed  it  as  I  have  en- 
Joyed  any  challenge,  and  I  have 
achieved  aU  that  I  could  achieve,  all 
that  was  within  me  because  I  have 
given  my  best.  I  have  not  kept  any- 


thing back.  I  have  not  withheld  any 
ounce  of  my  strength.  And  so  it  is  with 
a  feeling  of  satisfaction  that  I  have 
served  the  institution.  If  I  had  it  to  do 
over  again,  I  do  not  think  I  could  do  it 
any  better  than  I  have  done  it.  There 
has  been  a  splendid  example  of  coop- 
eration between  the  two  Senate  lead- 
ers that  I  think  is  the  epitome  of  coop- 
eration. The  marvelous  record  that 
the  100th  Congress  has  established 
could  not  have  been  achieved  without 
that  kind  of  cooperation.  We  could  not 
have  passed  the  13  appropriations  bills 
by  1  minute  of  midnight  before  the  be- 
ginning of  the  fiscal  year  without  the 
cooperation  that  I  have  had  from  Sen- 
ator Dole.  I  could  not  have  done  it 
alone.  The  Democrats  could  not  have 
done  it  alone.  The  approval  of  the  INF 
Treaty  required  close  cooperation  on 
the  part  of  both  parties,  and  so.  one 
after  another  of  the  accomplishments 
of  this  Congress  are  due.  in  equal 
credit,  to  those  who  sit  on  the  other 
side  of  the  aisle.  We  have  not  always 
agreed,  but  that  is  the  nature  of  the 
legislative  institution. 

Mr.  President,  I  thank  John  Sten- 
Nis,  the  President  pro  tempore,  for  the 
inspiration  that  he  has  been  to  me  and 
to  my  colleagues,  and  I  thank  the 
press,  the  fourth  estate,  to  which 
Edmund  Burke  referred,  and  I  thank 
the  pages,  the  official  reporters,  the 
doorkeepers,  the  security  personnel, 
those  who  work  in  the  restaurants,  in 
the  physician's  office— all  who  work 
together  to  make  this  the  most  re- 
markable of  all  the  inventions  of 
modem  politics,  to  use  the  words  of 
Gladstone,  who  was  Prime  Minister  of 
Great  Britain  four  times. 

Mr.  President.  I  leave  this  desk  with 
the  hope  that  the  Senate  in  the  future 
will  continue  to  be  the  institution  that 
I  think  Bob  Dole  and  I  and  98  other 
Senators  have  made  it  during  the 
100th.  It  is  greater  than  the  sum  of  all 
its  parts.  We  will  come  and  we  will  go. 
but  the  Senate  will  be  here  centuries 
hence.  As  long  as  we  have  an  Ameri- 
can Senate,  as  long  as  it  fulfills  its 
proper  role  and  responsibilities  under 
this  Constitution,  this  country  will  be 
a  free  people. 

I  have  seen  America  here,  and  I  will 
not  forget  you. 


RECOGNI-nON  OF  THE 
REPUBLICAN  LEADER   ' 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  Repub- 
lican leader  now  is  recognized. 


THE  END  OP  THE  lOOTH 
CONGRESS 

Mr.  DOLE.  Mr.  President.  I  con- 
gratulate the  distinguished  majonty 
leader.  This  has  been  a  remarkable  2 
years,  and  I  hope— the  majority  leader 
may  hope— this  will  be  the  end  of  it 
today,  but  not  for  his  sake.  I  think 


there  is  a  way  to  cap  all  the  success 
that  we  have  had  on  both  sides  of  the 
aisle,  but  particularly  the  majority 
leader,  if  we  complete  action  today  on 
the  drug  bill  and  the  technical  correc- 
tions bill.  I  think  both  are  within 
reach.  A  few  little  items  cropped  up  in 
the  drug  bill  overnight.  Members  who 
are  some  distance  from  the  Capitol 
have  been  getting  messages  and  they 
have  been  calling  in  with  questions 
and  some  hopefully  only  minor  objec- 
tions. 

But  it  would  seem  to  me  that  we  can 
complete  action  on  those  two  meas- 
ures. As  far  as  the  tax  bill  is  con- 
cerned, it  will  take  a  little  give  on  the 
House  side,  but  if  they  are  willing  to 
be  reasonable  I  think  we  can  work  out 
something  on  the  technical  corrections 
and  hopefully  do  that  between  now 
and  tomorrow  morning. 

SPECIAL  RECOGNITION 

A  number  of  times,  almost  300,  I 
have  either  stood  here  and  delivered 
or  at  times  placed  In  the  Record  bicen- 
tennial minutes,  and  after  today,  as- 
suming this  is  the  last  day,  this  will  be 
my  last  opportunity,  and  so  I  wanted 
to  thank  the  people  behind  the  scenes 
who  helped  produce  our  daily  mo- 
ments of  history. 

S[>ecial  recognition  goes  to  Senate 
historian  Richard  Baker,  whose  knowl- 
edge and  tireless  research  and.  above 
all,  affection  for  this  great  institution, 
made  our  bicentennial  minutes  possi- 
ble. It  is  not  easy  churning  out  daily 
history  lessons,  but  he  always  made  it 
interesting  and  he  also  did  it  with 
style. 

I  also  salute  my  press  office,  Walt 
Riker,  Dale  Tate,  and  the  support 
staff.  Susan  Pelter  and  Marilyn 
Sayler.  for  putting  it  all  together  day 
in  and  day  out.  The  bicentennial  jour- 
ney has  been  a  memorable  experience 
for  me.  both  an  education  and  remind- 
er again  of  the  true  greatness  of  the 
Senate. 


SENATOR  ROBERT  C.  BYRD 

Mr.  DOLE.  In  my  last  bicentennial 
minute— and  I  presented,  as  I  have 
said,  about  300  vignettes  designed  to  il- 
luminate the  personalities  and  issues 
that  are  interwoven  in  the  rich  fabric 
of  this  institution— I  wish  to  observe 
the  conclusion  of  Senator  Robert  C. 
Byrd's  22  years  as  a  leader  of  the  Sen- 
ate's Democratic  Party  and  a  leader 
for  all  of  us  in  the  Senate. 

Those  of  us  privileged  to  call  him 
our  colleague  and  our  friend  recognize 
that  Robert  Byro  is  a  remarkable 
himum  being,  possessed  of  an  extraor- 
dinary memory,  which  boggles  the 
minds  of  most  of  us  out  here  every 
day.  and  a  keen  sense  of  vision.  His 
service  to  the  Senate,  as  I  just  indicat- 
ed, has  been  characterized  by  hard 
work,  attention  to  detail,  boundless 
energy— we  were  together  last  night 
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until  about  midnight  working  on  the 
drug  bill— and  intense  loyalty.  He  is  an 
unrivaled  master  of  the  Senate's  rules 
and  precedents,  no  doubt  about  it.  I 
assume  next  year  we  will  be  going  to 
Senator  Byrd,  those  on  this  side  of 
the  aisle  and  that  side  of  the  aisle,  to 
check  up  on  the  Parliamentarian  to 
see  if  the  Parliamentarian  had  it  right. 
And  long  after  we  have  passed  from 
the  stage  of  public  life,  Robert  C. 
Byrd  will  be  remembered  by  those 
who  care  about  the  Senate  because  he 
treasured  its  history.  Alone  among  all 
who  have  served  during  the  first  100 
Congresses.  Robert  Byrd  has  worked 
to  make  the  remembered  history  of 
this  institution  accessible  to  the  widest 
possible  audience.  A  century  ago  the 
Senate  allowed  its  100th  armiversary 
to  pass  virtually  unobserved.  Deter- 
mined to  avoid  a  repetition  cf  this  on 
the  occasion  of  the  Senate's  second 
centennial  in  1989,  Robert  Byrd  initi- 
ated action  that  will  bring  us  ne:(t 
year  a  rich  program  of  conferences, 
publications,  exhibits,  and  ceremonial 
events. 

The  final  chapter  n  Robert  Byrd's 
Senate  career  is  not  likely  to  be  writ- 
ten for  some  time,  yet  it  is  safe  to  say 
that  he  has  set  a  standard  as  a  Sena- 
tor, as  a  legislative  leader,  and  as  a 
statesman  that  will  stand  among  the 
best  as  long  as  there  is  a  Senate. 

I  would  like  to  take  this  opportunity 
to  thank  the  people  behind  the  scenes, 
as  I  have  indicated,  who  have  not  only 
helped  me  but  helped  Senator  Byrd. 
We  are  always  the  ones  standing  up 
and  making  the  noises  but  somebody 
out  there  has  been  working  day  after 
day  to  put  it  together  to  help  us  with 
it. 

In  the  final  analysis,  there  is  a  pen- 
alty for  leadership.  You  have  to  give 
up  a  lot  and  sometimes  even  your  own 
colleagues  are  a  little  out  of  sorts.  But 
Robert  Byrd  has  demonstrated  that  if 
you  are  willing  to  pay  the  price,  you 
can  demonstrate  leadership  on  a  daily 
basis,  and  he  has  done  it  day  after  day. 
As  I  have  said  before,  I  have  to  believe 
that  when  I  first  became  the  majority 
leader,  and  Senator  Byrs  and  I  had 
not  had  a  lot  of  contact,  there  may 
have  been  a  bit  of  suspicion:  How  is 
this  Bob  Dole  going  to  be  out  here  on 
the  floor?  But  I  had  learned  a  lot  from 
the  likes  of  Senator  Byrd  and  Senator 
Long  and  Senator  Stennis  and  others 
just  observing.  I  made  a  lot  of  mis- 
takes, but  in  the  final  analysis  we 
became  close  friends.  We  tnist  each 
other.  We  do  not  surprise  each  other. 
I  can  recall  only  about  a  month  ago 
the  Senator  came  to  me  and  said,  "I'm 
going  to  do  this  today.  I  do  not  want 
any  surprise  parties."  So  I  have 
learned  a  lot  from  the  master.  Senator 
Robert  C.  Byrd,  and  I  appreciate  his 
friendship.  He  will  have  many  more 
years  of  service,  next  year  as  the 
chairman  of  the  Appropriations  Com- 
mittee, or  maybe  ranking  member  on 


Appropriations  depending  on  the  out- 
come of  the  election.  I  am  always  opti- 
mistic. 

So  I  say,  "Thank  you.  Senator  Byrd, 
on  behalf  of  all  Republicans  who  have 
had  the  privilege  working  with  you  in 
the  past  22  years."  Some  are  no  longer 
with  us,  but  many  of  the  Senator's 
best  friends  are  still  here.  They  are  on 
that  side  of  the  aisle;  they  are  on  this 
side  of  the  aisle,  because  we  know  that 
when  the  going  gets  tough,  somehow 
Senator  Byrd  will  lead  us  out  of  the 
jungle,  as  he  has  done  man.v.  many 
times. 

So  I  wish  you  and  your  wife,  Enna, 
the  best,  and  I  salute  you  for  out- 
standing service. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Under  the  previous  order, 
there  will  now  be  period  for  the  trans- 
action of  morning  business,  not  to 
extend  beyond  12:30  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  Mississippi  is  rec- 
ognized. 


A  FAREWELL  MESSAGE 

Mr.  STENNIS.  Mr.  President,  I  want 
to  pay  tribute  to  the  splendid  service 
and  leadership  in  his  field  of  our 
friend  the  Chaplain,  who  is  always  on 
duty  and  who  is  always  effective. 

I  want  to  pay  my  respects  and  a  par- 
tial farewell  to  the  floor  leaders  we 
have  had  for  some  years  now.  It  is  a 
very  difficult  job.  With  deference  to 
others  who  have  served  in  this  posi- 
tion, I  believe  that  thes<»  t^o  have 
proven  most  effective  and  have  proven 
the  necessity  of  cooperation.  I  com- 
mend them  and  praise  them  for  the 
splended  work  they  have  done. 

Mr.  President,  in  thinking  about  the 
years  that  have  passed  so  rapidly,  the 
years  I  have  been  here,  one  of  the  out- 
standing things  that  has  happened 
here  which  has  given  me  renewed 
faith  in  our  system— is  what  we  called 
the  economic  sununit  conference, 
where  the  Democrats  and  the  Republi- 
cans, the  President  of  the  United 
States,  and  membership  of  the  Senate 
and  the  House  of  Representatives  met 
together.  It  was  a  solid  month,  day 
and  night.  They  filed  a  report  which 
went  a  long  way  toward  making  it  pos- 
sible to  complete  action  on  all  13  ap- 
propriations bills  separately  before  the 
beginning  of  the  fiscal  year,  the  first 
time  in  more  than  a  decade  with  all 
these  problems  and  with  all  these  dif- 
ficulties. In  the  last  2  years,  we  have 
reviewed  the  work  of  the  summit  con- 
ference as  a  foundation  and  found  it 
very  effective.  It  gives  me  strength,  as 
I  leave  now,  to  think  of  what  was 


achieved    there,    the    direct    impact, 
which  has  lasted  for  2  years. 

Mr.  President,  again  I  want  to  ap- 
plaud heartily  the  tributes  here  to  the 
floor  leaders.  I  have  seen  the  problems 
of  many  floor  leaders,  and  I  speak 
with  deference  with  respect  to  all  of 
them  for  their  special  efforts.  I  say 
with  emphasis  that,  under  all  the  con- 
ditions, with  the  cooperation  they  in- 
spired, these  two  leaders  turned  out 
more  constructive  legislation,  time  and 
again.  It  is  marvelous,  what  they  have 
done,  and  I  want  to  thank  them. 

I  especially  thank  the  members  of 
the  conunittees  of  which  I  have  been 
chairman  for  their  cooperation,  spirit, 
energy,  and  application— the  Armed 
Services  Committee,  Appropriations 
Committee.  I  believe  the  members  of 
those  committees  have  displayed  more 
activity,  more  achievement,  more 
work,  more  concern,  more  dedication 
than  we  could  fairly  expect  in  this 
wonderful  organization. 

People  are  asking  me:  "What's  the 
matter?  What's  going  to  happen?"  I 
think  the  Senate,  as  an  organization, 
is  stronger  than  it  has  ever  been,  rein- 
forced by  the  membership.  I  do  not 
praise  them  just  for  the  use  of  words 
on  my  part.  I  think  it  is  functioning 
exceptionally  well,  even  though  per- 
haps it  faces  problems  unequalled  in 
our  history. 

If  I  may,  I  want  to  mention  a  man 
whom  I  succeeded  as  chairman  of  pur 
Appropriations  Committee,  Senator 
Hatfield.  I  am  grateful  for  his  inspira- 
tion, counsel,  active  assistance— but 
most  of  all  for  his  good  friendship 
which  I  value  so  highly. 

So  I  have  a  personal  feeling  in  my 
heart  of  thanks  and  appreciation  for 
every  member  of  this  body  who  have 
meant  so  much  to  me. 

I  will  not  take  the  further  time.  I 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Rollings  ).  The  Senator  from  Wiscon- 
sin. 


THE  MAJORITY  LEADER 

Mr.  PROXMIRE.  Mr.  President, 
first,  I  pay  tribute  to  the  majority 
leader.  This  is  his  last  day  as  majority 
leader  in  this  body.  He  has  been  an  ex- 
cellent majority  leader. 

I  have  been  very  lucky.  When  I  came 
here,  we  had  Ljrndon  Johnson  as  ma- 
jority leader,  then  many  years  of  Mike 
Mansfield  as  majority  leader,  and  now 
we  have  Bob  Byrd.  Nobody  could  ask 
for  more  in  leadership. 


IS  THE  U.S.  Senate  really 

THE  BEST  JOB  IN  THE  WORLD? 

Mr.  PROXMIRE.  Mr.  President, 
why  is  U.S.  Senator  the  best  job  in  the 
world? 

Answer:  Because  it  has  everything. 
There  is  no  job  that  provides  greater 
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real  freedom.  As  a  Senator,  you  are 
truly  your  own  boss.  Of  course  you 
h»ve  your  obligation  to  your  constitu- 
ents. They  elected  you.  Their  taxes 
pay  your  salary.  You  are  going  to  be 
directly  accountable  to  them  if  and 
when  you  run  for  re-election.  For  most 
Senators,  however,  the  relationship 
with  constituents  is  a  joy.  There  is  not 
even  a  whisper  of  master  and  servant. 
Maybe  there  should  be.  But  when  you 
have  several  million  bosses  you  know 
that  no  one  of  them  can  pull  your 
string.  Assuming  that  you.  as  a  U.S. 
Senator,  have  the  same  general  value 
judgments  that  your  constituents 
have.  Assume,  therefore,  that  you  try 
to  be  honest.  Assume  you  have  a  natu- 
ral sympathy  for  their  problems. 
Assume  that  you  really  do  want  to 
help  them  in  any  way  you  can.  Make 
those  assumptions:  then  if  you  live  up 
to  your  own  values,  you  will  very  likely 
have  your  job  on  your  own  terms. 
What  job  could  possibly  be  better? 
You  can  do  exactly  what  you  think  is 
right.  You  can  work  in  the  public  in- 
terest as  you  see  it.  Sure  you  should 
explain  your  public  conduct  constant- 
ly to  your  constituents.  But  what's  so 
hard  about  that?  It  simply  means  that 
you  are  open  to  press  inquiries.  You 
issue  releases  to  the  media  to  explain 
your  position  on  leading  issues.  You 
answer  your  mail,  all  your  mail,  no 

Catter  how  heavy  it  may  be.  You 
iswer  it  promptly.  Does  that  iound 
like  a  lot  of  work?  It's  not.  Not  for 
you.  The  Senate  provides  you  with 
ample  money  for  clerk  hire.  As  a  Sena- 
tor you  are  legally  entitled  to  hire 
sX&li  to  respond  to  constituents  inquir- 
ies and  to  help  them  solve  their  prob- 
lems with  the  Federal  Government.  Of 
course  all  this  is  under  your  direction 
as  a  Senator.  It  is  in  accordance  with 
your  policies.  You  can  and  should  take 
full  responsibility. 

Just  think  of  a  job  where  your  prime 
responsibility  is  to  do  your  best  to  im- 
prove your  country  and  the  world.  It's 
even  better.  Think  of  a  job  in  which 
you  can  hire  top  talent  to  help  you  do 
the  job.  With  patience  awid  persist- 
ence, you  can  work  your  way  on  to 
those  Senate  committees  on  which  you 
believe  you  can  do  the  most  to  serve 
the  country.  As  a  new  Senator,  you 
can  not  always  and  immediately  select 
exactly  the  committee  where  you  want 
to  serve.  But  every  committee  has  its 
exciting  challenges  and  as  time  passes 
and  you  accrue  increasing  seniority, 
you  can  move  into  exactly  or  almost 
exactly  the  committee  and  subcommit- 
tee that  you  want. 

Of  course  it's  one  thing  to  have  this 
golden  opportunity  to  make  a  differ- 
ence in  building  a  better  country.  It's 
something  else  to  have  access  to  the 
information  that  enables  you  to  un- 
derstand the  problems  you  face  and  to 
act  prudently  to  solve  them.  What  you 
can  achieve  in  a  legislative  body  de- 
pends  primarily   on    how    much    you 


know  and  how  effectively  you  convey 
what  you  know  to  your  colleagues. 
Here  again,  the  Senate  today  is  a  joy. 
Very  few  people  on  Earth  are  free  to 
hire  a  staff  to  mine  the  enormous 
mountains  of  up-to-date,  relevant  in- 
formation produced  each  day  by  the 
Federal  Government. 

Just  consider  the  vast  information  at 
the  fingertips  of  a  U.S.  Senator.  The 
General  Accounting  Office  [GAOl  iias 
6.000  employees.  They  are  deployed  in 
offices  all  over  the  world.  They  in- 
clude accountants.  legal  experts,  engi- 
neers, and  a  variety  of  technical  spe- 
cialists. Their  job:  Whatever  a 
Member  of  Congress  asks  them  to  in- 
vestigate in  the  area  of  public  policy. 
As  a  Senator  the  GAO  is  yours  to  com- 
mand. The  GAO  enjoys  a  well-earned 
reputation  for  painstaking  accuracy 
and  thoroughness. 

The  Library  of  Congress  includes  a 
Congressional  Research  Service  that  is 
also  at  the  beck  and  call  of  you  as  a 
Senator.  It  has  an  array  of  highly 
competant  scholars  and  researchers. 
The  Congress  has  also  created  a  well- 
manned  Office  of  Technology  Assess- 
ment. This  office  has  the  expertise 
and  the  manpower  to  tiioroughly 
evaluate  and  report  on  the  complex 
and  rapidly  moving  technology 
thoughout  the  world  and  the  problems 
it  raises.  The  National  Academy  of  Sci- 
ence has  become  the  most  prestigious 
scientific  group  in  the  world.  It  re- 
sponds promptly  to  a  Senator's  inquiry 
not  only  in  tne  natural  but  in  the 
social  sciences. 

There  is  more.  Every  agency  of  the 
Federal  Government  will  provide  de- 
tailed information  quickly  to  any  con- 
gressional office  requesting  it  on  virtu- 
ally any  subject  involving  Federal 
Government  policy.  Each  major 
agency  has  an  inspector  general.  His 
job  is  to  consider  and  report  on  waste, 
fraud,  and  abuse  in  the  agency.  These 
reports  art  also  available  to  the  Con- 
gress. The  independent  Federal  Re- 
serve Board  has  long  had  one  of  the 
most  accomplished  economic  research 
staffs  in  the  world.  Their  findings  are 
only  a  phone  call  away  from  every 
Senate  office.  The  President's  Council 
of  Economic  Advisers  is  staffed  with 
economic  experts  who  inform  the  Con- 
gress, as  well  as  the  administration,  on 
economic  policy  matters. 

And,  don't  forget  the  endless  army 
of  lobbyists  in  Washington.  In  this 
Senator's  31  years  in  the  Senate.  I 
have  found  the  organizations  repre- 
senting special  interests  to  be  a  Niaga- 
ra Palls  of  information.  Isn't  this  lob- 
byist information  biased  and  on?- 
sided^  Of  course  it  is.  It  is  also  highly 
selective.  It  is  always  designed  to  ad- 
vance the  lobbyists'  cause.  But  wheth- 
er it  is  a  banking  group,  a  real  estate 
organization,  a  labor  union,  an  envi- 
ronmental or  consumer  or  arms  con- 
trol organization,  the  viewpoints  and 
the     relevant     facts     are     invaluable. 


Often  a  Senator  can  swiftly  secure  ar- 
gument in  writing  on  both  sides  of 
controversial  issues.  All  you  have  to  do 
is  call  each  of  the  competing  lobbying 
groups  auid  ask  them  for  a  concise 
statement  of  their  side  of  whatever 
issue  is  pending.  You  will  get  same-day 
service  with  a  smile— a  broad  and 
happy  smile. 

In  this  maelstrom  of  information 
and  argument,  with  this  ocean  of  fact, 
how  can  a  Senator  make  up  his  mind 
quickly  and  decisively?  Sometimes  this 
vast  information  makes  decision  more 
difficult.  Often  it  makes  the  decision 
on  complex  issues  tentative,  rarely  ab- 
solute. But  this  Senator  has  found 
that  in  most  cases  the  more  accurate, 
relevant  information  available,  the 
more  certain  and  comfortable  the  deci- 
sion becomes.  This  is  true  even  in  the 
many  cases  where  the  narrow  balance 
of  information  makes  the  decision  ten- 
tative. 

So  U.S.  Senator  is  a  great  job  exact- 
ly because  it  gives  a  U.S.  Senator  a 
chance  to  make  up  his  mind  based  on 
enormously  comprehensive  informa- 
tion. The  better  armed  you  and  your 
colleagues  are  with  relevant  informa- 
tion, the  better  the  decisions  you  will 
make  for  your  country. 

Mr.  President,  I  yield  the  floor. 


ACTIVITIES  OF  THE  ARMED 
SERVICES  COMMITTEE  DUR- 
ING THE  100  TH  CONGRESS 
(1987  AND  1988) 

Mr.  NUNN.  Mr.  President,  as  we 
near  the  end  of  the  100th  Congress.  I 
would  like  to  take  a  few  minutes  to 
review  the  activities  of  the  Armed 
Services  Committee  during  the  past  2 
years.  This  period  of  time  has  been 
marked  by  an  extraordinary  amount 
of  hard  work  by  the  members  and 
staff  of  the  committee  and.  in  my 
judgment,  by  major  accomplishments 
in  terms  of  providing  for  and  oversee- 
ing our  national  defense.  The  commit- 
tee has  also  made  major  improvements 
in  its  organization,  administration,  and 
procedures. 

SUBCOMMITTEE  REORGANIZATION 

Early  in  1987.  the  Armed  Services 
Committee  prepared  for  the  work  of 
the  100th  Congress  by  reorganizing  its 
subcommittee  structure  into  six  sub- 
commiLiees:  Three  with  a  mission  ori- 
entation and  three  with  a  functional 
orientation.  This  structure  is  designed 
to  enhance  the  committee's  oversight 
of  military  missions,  military  com- 
mands, and  defense  agencies  as  well  as 
budget  accounts.  I  ask  unanimous  con- 
sent that  a  paper  describing  my  ap- 
proach to  the  subcommittee  structure 
be  placed  in  the  Record  at  the  end  of 
my  remarks  as  exhibit  A. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  A.) 
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Mr.  NUNN.  In  order  to  sharpen  its 
focus  on  the  major  defense  missions  of 
the  United  Stat^  and  to  give  impetus 
to  an  effort  to  examine  broad  policy 
issues,  the  committee  created  a  new 
Subcommittee  on  Conventional  Forces 
and  Alliance  Defense.  Toward  the 
same  ends,  it  also  carefully  delineated 
the  mission,  command,  and  resource 
jurisdictions  of  all  three  of  the  mission 
subcommittees:  the  Subcommittees  on 
Strategic  Forces  and  Nuclear  Deter- 
rence, Projection  Forces  and  Regional 
Defense,  and  Conventional  Forces  and 
Alliance  Defense.  These  subcommit- 
tees were  charged  with  linking  mis- 
sions, policies,  regions,  and  programs 
instead  of  just  reviewing  budget  line 
items,  such  as  those  in  the  research 
and  development  and  procurement  ac- 
counts. 

At  the  same  time,  the  previous  two 
Subcommittees  on  Preparedness  and 
Military  Construction  were  consolidat- 
ed into  a  larger,  more  comprehensive 
Subcommittee  on  Readiness,  Sustain- 
ability,  and  Support.  The  purpose  of 
this  merger  was  to  ensure  that  the 
tools  needed  to  opt  -ate,  sustain,  and 
support  our  fightin.i  units  were  exam- 
ined as  a  whole.  Finally,  the  scope  of 
the  former  Defense  Acquisition  Policy 
Subcommittee  was  changed  to  focus 
on  the  defense  technology  base  and 
the'  need  to  maintain  a  robust  defense 
research  and  development  program 
and  the  U.S.  technological  lead.  The 
new  title  of  the  'Subcommittee  on  De- 
fense Industry  and  Technology"  re- 
flects a  broader  set  of  responsibilities 
and  this  key  new  focus.  The  Manpow- 
er and  Personnel  Subcommittee  re- 
mained unchanged. 

NATIONAL  SECURITY  STRATEGY  HEARINGS 

With  its  new  subcommittee  struc- 
ture in  place,  the  Armed  Services 
Committee  began  its  legislative  work 
in  1987  even  before  the  President  sub- 
mitted his  defense  budget  request  to 
the  Congress  in  February.  In  early 
January,  the  full  committee  initiated 
an  extensive  series  of  hearings  on  U.S. 
national  security  strategy  and  its  mili- 
tary component.  Over  the  course  of  4 
months,  the  Armed  Services  Commit- 
tee conducted  a  total  of  16  hearings  on 
a  wide  variety  of  topics  bearing  on  oiir 
national  security  strategy.  Testimony 
was  taken  from  34  distinguished  civil- 
ian and  military  witnesses  from  the 
executive  branch,  research  institu- 
tions, and  the  private  sector.  At  the 
conclusion  of  these  hearings,  the  com- 
mittee published  a  1,112-page  hearing 
volume,  which  marked  the  first  time 
we  can  find  that  a  committee  in  Con- 
gress had  reviewed  U.S.  national  secu- 
rity strategy  in  such  a  comprehensive 
fashion. 

Strategy  is  the  logical  starting  point 
for  both  the  development  and  consid- 
eration of  our  national  security  poli- 
cies and  budgets.  Therefore,  these 
hearings  in  early  1987  formed  a  base- 
line or  f^timework  which  the  commit- 


tee subsequently  used  to  evaluate  the 
policies  and  programs  in  the  Presi- 
dent's defense  budget  requests  for 
fiscal  years  1988  and  1989.  In  addition. 
they  provided  the  strategic  context  for 
the  committee's  review  of  the  Interme- 
diate Nuclear  Forces  [INFl  Treaty  in 
1988  and  its  relationship  to  NATO  de- 
fense. It  is  my  intent  for  the  commit- 
tee to  review  U.S.  national  security 
strategy  at  the  beginning  of  each  Con- 
gress. 

NATIONAL  DEFENSE  AUTHORIZATION  ACT  FOR 
FISCAL  YEARS  1988  AND  198S 

From  the  strategy  hearings,  the 
committee  turned  to  a  detailed  review 
of  the  defense  budget  request  for 
fiscal  years  1988  and  1989.  Following 
the  traditional  presentation  of  the  de- 
fense budget  request  by  the  Secretary 
of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  additional  over- 
view hearings  were  held  by  the  full 
committee  with  witnesses  from  the 
Congressional  Budget  Office,  the  Gen- 
eral Accounting  Office,  and  the  De- 
fense Department.  These  hearings  put 
the  defense  budget  in  the  broader  con- 
text of  the  entire  Federal  budget  and 
addressed  the  critical  issue  of  the  im- 
plications of  static  defense  spending 
levels  over  the  next  several  years  for 
current  and  planned  defense  pro- 
grams. 

The  Armed  Services  Committee  th<?n 
reviewed  the  contents  of  the  Presi- 
dent's defense  budget  request  with  de- 
tailed briefings  for  the  committee  and 
personal  staff  on  the  programs  in  the 
budget  request.  These  staff  briefings 
were  designed  to  address  detailed 
issues  so  that  the  members  could  focus 
during  full  committee  and  subcommit- 
tee hearings  primarily  on  major  issues 
and  policy  questions.  Reflecting  its 
new  subcommittee  structure,  the  com- 
mittee tried  to  concentrate  on  broad 
defense  missions  and  outputs  instead 
of  individual  line  item  inputs. 

To  underscore  the  key  role  of  the 
war-fighting  commanders  in  the  field. 
who  are  responsible  for  our  day-to-day 
military  capability,  we  invited  these 
commanders  to  testify  before  the  com- 
mittee prior  to  the  leadership  of  the 
military  services.  Then  the  service  s(;c- 
retaries  and  service  chiefs  of  staff  ap- 
peared as  separate  groups  to  empha- 
size the  need  for  joint  approaches  to 
defense  requirements.  In  addition,  the 
committee  asked  the  services'  leader- 
ship to  relate  their  budget  requests  to 
the  needs  of  the  war-fighting  com- 
manders, as  required  by  the  Gold- 
water-Nichols  Defense  Reorganization 
Act. 

The  actual  markup  of  the  bill  began 
the  week  after  the  Easter  recess  and 
lasted  2%  weeks.  Unfortunately,  how- 
ever, the  authorization  process  then 
came  to  a  halt  after  the  bill,  the  Na- 
tional Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (S.  1174), 
was  reported  from  the  Armed  Services 
Committee  on  May  8.  Because  of  a  fili- 


buster by  Senators  opposed  to  a  provi- 
sion in  the  bill  that  would  restrict  the 
testing  of  space-based  antiballistic  mis- 
sile [ABM]  systems,  the  Senate  was 
unable  to  begin  debating  the  authori- 
zation bill  until  September  11.  This 
provision  was  ultimately  modified  in 
conference  to  prohibit  the  Defense 
Department  from  deviating  from  the 
strategic  defense  initiative  testing  plan 
that  it  had  presented  to  the  Congress 
during  the  fiscal  year  1988  budget 
hearings.  This  testing  plan  was  con- 
sistent with  the  traditional  interpreta- 
tion of  the  ABM  Treaty. 

Once  Senate  debate  on  the  bill 
began,  it  consumed  3  full  weeks,  in- 
cluding one  Saturday  session.  A  total 
of  118  amendments  were  considered 
and  52  rollcall  votes  conducted,  more 
than  for  any  other  defense  authoriza- 
tion bill  since  the  Senate  instituted 
annual  authorization  legislation  in 
1961.  Similarly,  the  Senate  spent  more 
hours  in  debate  on  this  bill  than  at 
any  time  except  during  the  peak  2 
years  of  the  Vietnam  conflict. 

The  conference  with  the  House  of 
Representatives  that  followed  Senate 
approval  of  the  bill  on  October  2,  1987. 
was  a  massive  undertaking.  The  12 
Senate  conferees  and  78  House  confer- 
ees were  confronted  with  hundreds  of 
language  differences  between  the 
Senate  and  House  bills,  and  literally 
thousands  of  differences  in  funding 
for  individual  defense  programs. 
There  were  some  deep  and  fundamen- 
tal policy  differences,  particularly  in 
the  arms  control  area,  between  the 
Senate  and  House  bills,  and  between 
the  Congress  and  the  administration. 
However,  intense  negotiations  with 
the  House  and  the  administration  over 
the  course  of  a  month  resulted  in  a 
number  of  compromises  that  finally 
allowed  the  conference  to  complete  its 
work.  The  conference  agreement  was 
then  approved  by  the  House  on  No- 
vember 18,  1987,  and  the  Senate  on 
November  19  and  signed  Into  law  by 
the  President  on  December  4  (Public 
Law  100-180). 

The  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989 
generally  struck  a  balance  among  the 
four  pillars  of  a  sound  defense:  readi- 
ness, sustainability,  modernization, 
and  force  structure.  In  specific  budget- 
ary terms,  the  act  minimized,  to  the 
maximum  extent  possible,  fimding  re- 
ductions to  readiness  and  sustainabil- 
ity prograjns;  allowed  higher,  more  ef- 
ficient production  rates  for  important 
conventional  weapon  systems;  and  in- 
creased the  investment  in  high  tech- 
nology research.  At  the  same  time, 
noting  the  very  significant  increases 
that  have  already  occurred  since  1980, 
the  act  reduced  the  substantial  fund- 
ing that  has  been  requested  for  the  re- 
search and  procurement  of  strategic 
weapon  systems. 
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TWO-YXAH  DBTDtSE  BtTOGKTIlfG 

For  the  first  time  in  its  history,  the 
Armed  Services  Committee  reported  in 
1987  a  2-year  defense  authorization 
bill  for  most  of  the  programs  under  its 
Jurisdiction.  In  response  to  an  amend- 
ment that  I  sponsored  in  the  fiscal 
year  1986  Defense  Authorization  Act, 
the  President  submitted  a  2-year 
budget  request  for  defense  programs 
for  fiscal  years  1988  and  1989.  Stabili- 
ty and  predictability  in  defense  budget 
levels  are  extremely  important  for  ef- 
ficient and  effective  defense  expendi- 
tures. Two-year  budgeting  contributes 
directly  to  greater  budget  stability  and 
permits  the  executive  and  legislative 
branches  to  spend  more  time  on  execu- 
tion and  oversight  and  less  time 
drowning  in  annual  budget  detail. 

The  committee  made  a  concerted 
effort  to  implement  the  2-year  budget 
to  the  maximum  extent  possible.  How- 
ever, the  overall  budget  request  for 
fiscal  year  1989  that  the  President 
submitted  early  in  1987  failed  to  meet 
the  Gramm-Rudman-HoUings  deficit 
reduction  target  for  fiscal  year  1989. 
This  shortfall  made  it  impossible  for 
the  committee  to  establish  an  overall 
spending  level  for  national  defense  in 
fiscal  year  1989.  Nonetheless,  by  focus- 
ing on  stable,  noncontroversial  pro- 
grams in  the  second  year  of  the 
budget  request,  the  conference  on  the 
National  Defense  Authorization  Act 
for  Fiscal  Years  1988  aoid  1989  was 
able  to  approve  two-thirds  of  the  re- 
quest for  fiscal  year  1989.  The  original 
Senate  bill  had  included  over  75  per- 
cent of  the  second  year  request.  Un- 
fortunately, difficulties  in  the  appro- 
priations process  amd  the  large  defense 
spending  reductions  of  $33  billion  re- 
quired in  fiscal  year  1989  by  the 
budget  summit  agreement  of  Novem- 
ber 1987  made  it  necessary  to  enact  a 
separate  authorization  bill  for  fiscal 
year  1989. 

In  spite  of  these  difficulties,  I  am 
very  pleased  with  the  results  of  this 
first  attempt  at  biennial  budgeting.  It 
is  clear  that  it  can  and  should  work. 
Two-year  budgeting  will  improve  con- 
gressional oversight  of  defense  pro- 
grams and  achieve  long-term  savings 
and  better  management  of  national  se- 
curity programs  as  the  Defense  De- 
partment and  the  defense  industry 
stabilize  their  planning  and  procure- 
ment processes.  I  look  forward  to  con- 
tinuing the  implementation  of  bienni- 
al budgeting  when  the  lOlst  Congress 
convenes  next  January.  I  also  want  to 
compliment  Senator  Wendell  Ford 
for  leading  the  way  in  terms  of  legisla- 
tion to  Implement  2-year  budgeting 
across  the  board  in  both  the  executive 
and  legislative  branches.  I  hope  that 
his  legislation  will  be  seriously  consid- 
ered by  the  101st  Congress. 

RZVIKW  or  TBZ  IHT  TRIATY 

The  first  order  of  business  for  the 
Armed  Services  Committee  in  the  2d 
session  of  the  100th  Congress  was  an 


extensive  and  detailed  examination  of 
the  Intermediate  Nuclear  Forces 
Treaty  and  its  relationship  to  NATO 
defense.  On  the  eve  of  the  Washing- 
ton summit  at  which  the  INF  Treaty 
was  signed,  the  majority  leader  and 
the  chairmen  of  the  Committees  on 
Foreign  Relations,  Armed  Services, 
and  Intelligence  agreed  that  the  three 
committees  would  work  together  on 
the  Senate's  review  of  the  treaty.  In 
particular,  each  committee  would  pro- 
vide a  report  to  the  Senate  within  its 
specific  areas  of  expertise  on  the 
treaty  and  its  ramifications. 

The  Armed  Services  Committee's  ob- 
jective was  to  establish  a  broad  strate- 
gic framework  in  which  the  INF 
Treaty  and  other  critical  NATO  de- 
fense issues  could  be  comprehensively 
examined.  The  committee  focused  spe- 
cifically on  the  requirements  for  main- 
taining and  sf-erigthening  NATO's 
conventional  and  nucloar  deterrent 
posture  in  the  environment  brought 
about  by  the  attainment  of  an  INF 
Treaty.  This  review  considered  NATO 
strategy,  the  military  balance  of 
Europe,  conventional  force  improve- 
ments, alliance  resource  policies,  con- 
ventional arms  control  policy,  and  the- 
ater nuclear  weapons  modernization. 
The  Armed  Services  Committee  also 
coordinated  with  the  Foreign  Rela- 
tions and  Intelligence  Committees  on 
specific  issues  related  to  details  of  the 
treaty  and  verification. 

As  part  of  its  inquiry,  the  committee 
conducted  29  hearings  on  'NATO  De- 
fense and  the  INF  Treaty."  The  com- 
mittee's witnesses  included  the  Secre- 
tary of  Defense,  the  Chairman  and 
Vice  Chairman  of  the  Joint  Chiefs  of 
Staff,  the  service  chiefs,  the  supreme 
allied  commander,  Europe,  and  such 
distinguished  outside  experts  as  Dr. 
James  Schlesinger,  Dr.  Harold  Brown, 
Dr.  Henry  Kissinger.  Dr.  Zbi^niew 
Brzezlnski,  and  Ambassador  Jeane 
Kirkpatrick. 

After  examining  the  broad  issues  of 
NATO  defense,  the  committee  turned 
its  attention  to  the  treaty  itself  and 
devoted  substantial  effort  to  establish- 
ing an  authoritative  baseline  as  to  its 
meaning.  The  committee  comprehen- 
sively reviewed  possible  ambiguiiies  in 
the  treaty  text,  particularly  in  the 
area  of  futuristic,  or  "exotic, "  types  of 
conventionally  armed  ground- 

launched  cruise  missiles  [GLCM'sl. 
and  identified  an  extensive  list  of 
questions  concerning  necessary  clarifi- 
cations. In  4  days  of  hearings  with 
Ambassador  Glitman,  the  chief  r.egoti- 
ator  on  INF,  and  his  negotiating  team, 
the  committee  went  through  the 
treaty  on  an  article-by-article  basis 
and  elicited  detailed  answers  to  these 
questions.  These  sessions  included  a 
day-long  hearing  with  Ambassador 
Glitman  on  questions  related  to  the 
negotiating  history. 

In  order  to  reach  agreement  on  its 
report  on  the  INF  Treaty,  the  Armed 


Services  Committee  conducted  3  days 
of  markup  meetings,  discussing  in 
detail  various  options  for  dealing  with 
issues  that  arose  during  the  hearings. 
On  March  28,  1988,  the  committee  ap- 
proved a  report  to  the  Senate  that  in- 
corporated a  series  of  recommenda- 
tions and  possible  understandings.  The 
committee  worked  diligently  to  ensure 
that  all  of  its  hearings  were  printed 
and  available  prior  to  the  Senate  floor 
debate  on  the  INF  Treaty.  As  a  result, 
the  committee  published  the  first 
hearing  volume  on  March  23,  1988. 
and  eventually  issued  a  total  of  five 
volumes.  Members  of  the  committee 
were  deeply  involved  in  the  Senate 
floor  debate  on  the  INF  Treaty  and  a 
key  amendment  on  the  treaty's  appli- 
cation to  future  INF  weapons  and  cer- 
tain important  verification  procedures 
was  cosponsored  by  the  committee 
leadership. 

NATIO^AL  DEFENSE  AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1989 

In  November  1987.  the  President  and 
the  Congress  reached  a  deficit  reduc- 
tion agreement  that  specified  a  de- 
fense spending  level  for  fiscal  year 
1989  much  lower  than  that  requested 
by  the  President  in  1987.  As  a  result, 
early  in  the  2d  session  of  the  100th 
Congress,  the  President  submitted  a 
revision,  or  amendment,  to  the  second 
year  of  his  original  2-year  budget  re- 
quest. This  revised  budget  request 
formed  the  basis  for  the  Armed  Serv- 
ices Committee's  consideration  of  the 
National  Defense  Authorization  Act 
for  Fiscal  Year  1989. 

Although  the  authorization  process 
within  the  committee,  on  the  Senate 
floor,  and  in  the  Senate-House  confer- 
ence unfolded  in  much  the  same  se- 
quence as  in  the  past,  it  proceeded  in  a 
much  more  orderly  and  timely  fashion 
in  1988.  Evidence  of  this  accelerated 
schedule  is  found  in  the  almost  50-per- 
cent decrease  from  1987  in  the  number 
of  days  of  conunittee  markup,  days  of 
Senate  floor  debate,  rollcall  votes,  and 
hours  of  Senate  debate.  The  most  im- 
portant reasons  for  this  dramatic 
change  were  the  consensus  that  had 
been  reached  on  the  overall  level  of 
defense  spending  for  fiscal  year  1989 
and  the  work  that  the  committee  had 
done  in  1987  on  the  second  year  of  the 
President's  original  biennial  budget  re- 
quest. This,  again,  underscores  the 
value  of  2-year  budgets. 

The  result  was  a  conference  agree- 
ment between  the  Senate  and  House 
of  Representatives  that  was  presented 
to  the  Senate  for  its  approval  on  July 
14.  1988— the  earliest  date  that  the 
Senate  has  been  able  to  consider  the 
conference  report  on  the  defense  au- 
thorization bill  in  the  last  10  years.  To 
my  regret,  the  President  then  vetoed 
this  conference  agreement  on  August 
3.  I  have  expressed  my  strong  objec- 
tions to  this  decision  which  the  record 
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clearly  demonstrates  was  not  made  on 
the  basis  of  substance. 

Despite  this  disappointment,  the 
leadership  of  the  Senate  and  House 
Armed  Services  Committees  worked 
with  officials  of  the  executive  branch 
during  the  month  of  September  to  as- 
semble a  second  conference  agree- 
ment. This  conference  report  differed 
from  the  original,  vetoed  conference 
report  in  only  six  areas.  I  presented 
my  detailed  views  on  those  changes 
during  the  floor  debate  on  the  revised 
conference  report.  Both  the  Senate 
and  House  approved  it  on  September 
28,  1988,  and  the  President  signed  It 
on  September  29  (PubUc  Law  100-456). 

Mr.  President,  I  would  like  to  take 
Just  a  moment  to  mention  one  aspect 
of  the  complex  situation  in  which  this 
new  authorization  bill  was  enacted.  At 
one  point  in  the  proceedings,  the  origi- 
nal Senate  authorization  bill  was  both 
included  by  reference  in  the  defense 
appropriations  bill  and  passed  again  as 
a  separate  piece  of  legislation.  When 
the  decision  was  made  late  on  the 
afternoon  of  September  27  to  move 
forward  with  a  separate  bill,  the 
staff— to  their  great  credit— was  able 
to  incorporate  the  necessary  changes 
into  the  bill  and  statement  of  manag- 
ers overnight,  we  filed  it  in  the  Senate 
in  the  morning,  and  both  Houses  ap- 
proved it  the  same  day.  The  President 
then  signed  it  into  law  within  i  day  of 
passage  and  before  the  appropriations 
bill. 

The  content  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1989 
was  largely  shaped  by  the  need  to 
reduce  the  original  budget  request  for 
fiscal  year  1989  by  $33  billion  or  10 
percent.  To  meet  this  demanding 
budget  target.  Secretary  Carluccl 
made  the  difficult  decision  to  reduce 
the  size  of  the  existing  force  structure 
and  to  terminate  older  or  marginal 
weapon  programs  in  order  to  maintain 
ready  and  capable  military  forces.  The 
conference  agreement  on  the  fiscal 
year  1980  Authorization  Act  Incorpo- 
rated this  approach  and  resisted  any 
attempts  to  reverse  these  difficult  de- 
cisions. 

DRUG  IlfTERDICnON 

In  June  1988,  the  committee  held  an 
important  series  of  hearings.  Including 
a  Joint  hearing  with  the  House  Armed 
Services  Committee,  on  the  critical 
question  of  how  to  most  usefully  and 
responsibly  Involve  the  military  In  the 
war  on  drugs.  During  floor  debate  on 
the  fiscal  year  1989  defense  authoriza- 
tion bill,  the  Senate  had  approved  a 
provision  on  drug  interdiction  that  re- 
quired careful  review.  In  addition,  the 
Senate's  position  on  this  issue  was 
very  different  from  that  in  the  House 
biU. 

The  hearings  were  held  against  the 
backdrop  of  widespread  discontent 
with  the  present  effort  to  stem  the 
tide  of  illicit  drugs.  This  frustration 
had  led  to  calls  for  more  dramatic  and 


even  drastic  changes  in  the  role  of  the 
military,  including  assigning  the  unre- 
alistic mission  of  sealing  the  borders  to 
the  Armed  Forces  and  authorizing 
military  personnel  to  arrest  suspects. 
Testimony  was  received  from  the 
Comptroller  General,  the  Secretary  of 
Defense,  the  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  experts  on 
the  subject  of  drug  abuse  and  drug 
interdiction. 

The  hearings  succeeded  in  promot- 
ing a  thoughtful,  careful  debate  on 
the  appropriate  role  of  the  military  in 
the  war  on  drugs.  As  a  result  of  the 
hearings,  an  agreement  was  developed 
in  the  conference  on  the  National  De- 
fense Authorization  Act  for  Fiscal 
Year  1989  to  significantly  increase  the 
role  of  the  Department  of  Defense  in 
the  national  effort  against  drug  traf- 
ficking In  an  effective  and  responsible 
manner. 

Because  intelligence  is  the  key  to  a 
successful  drug  interdiction  program, 
the  conference  agreement  requirt^d 
the  Secretary  of  Defense  to  ensure 
that  civilian  law  enforcement  officials 
are  promptly  provided  with  intelli- 
gence information  collected  by  the 
Armed  Forces  that  is  related  to  drug 
interdiction.  The  conferees  directed 
the  Secretary  of  Defense  to  work  with 
the  Director  of  Central  Intelligence  to 
ensure  that  the  collection  of  drug 
interdiction  information  is  established 
as  a  high  priority  for  the  intelligence 
community. 

Under  the  conference  agreement, 
the  Armed  Forces  will  concentrate  on 
the  detection  and  monitoring  of  air 
and  sea  traffic,  a  role  that  is  consist- 
ent with  the  traditional  military  miii- 
sion.  By  undertaking  the  major  role  in 
air  and  sea  surveillance,  the  military 
can  eliminate  the  urmecessary  duplica- 
tion of  assets  and  efforts  by  civilian 
agencies,  and  enable  those  agencies  to 
focus  on  the  law  enforcement  activi- 
ties for  which  they  are  trained  and 
equipped. 

The  conferees  recognized  that  the 
magnitude  of  the  drug  problem  has 
led  to  .calls  for  the  military  to  be  di- 
rectly involved  in  search,  seizures,  and 
arrests.  The  conferees,  however,  did 
not  believe  that  it  was  appropriate  to 
make  such  a  radical  break  with  the 
historic  separation  between  military 
and  civilian  functions  without  clear 
and  compelling  evidence  that  such  an 
action  would  result  in  a  substantial  re- 
duction in  the  drug  problem.  The 
hearings  established  a  record  which 
permitted  a  bipartisan  agreement  that 
there  should  not  be  any  relaxation  of 
the  current  restrictions  on  the  use  of 
the  military  to  search,  seize,  and 
arrest. 

OVERSIGHT  OF  ENERGY  DEPARTMENT  DEFENSE 
ACTIVITIES 

The  conference  agreement  on  the 
National  Defense  Authorization  Act 
for  Fiscal  Year  1989  contains  sweeping 
new  legislation  to  provide  independent 


safety  oversight  of  the  defense-related 
nuclear  facilities  and  oi>eratlons  of  the 
Department  of  Energy  [DOEl.  This 
legislation  creates  a  five-member 
board  to  review  standards  relating  to 
the  design,  construction,  operation, 
and  decommissioning  of  DOE  defense 
nuclear  facilities.  This  board  will  also 
make  recommendations  to  ensure  that 
public  health  and  safety  are  adequate- 
ly protected  at  these  facilities. 

This  legislation,  on  which  the  Armed 
Services  Committee  held  five  hearings 
in  1987,  is  made  even  more  urgent  by 
recent  disclosures  concerning  the  oper- 
ation of  our  defense  nuclear  facilities. 
Recent  events  raise  important  ques- 
tions about  the  safety  procedures  and 
operator  training  at  the  Savannah 
River  plant,  the  Rocky  Flats  plant, 
and  other  locations. 

In  other  areas  of  the  DOE  defense 
programs,  the  conference  approved 
the  recommendation  of  the  Senate 
Armed  Services  Committee  to  add  $50 
million  for  environmental  restoration 
of  DOE  defense  facilities,  an  area  that 
has  been  grossly  underfunded  in  the 
past. 

BASE  CLOSORE  AND  REALIGNMENT  ACT 

The  last  major  piece  of  defense  legis- 
lation sponsored  by  the  Armed  Serv- 
ices Committee  in  the  100th  Congress 
was  S.  2749.  the  Defense  Authoriza- 
tion Amendments  for  Fiscal  Year  1989 
and  Base  Closure  and  Realignment 
Act.  The  Senate  version  of  this 
groundbreaking  legislation  was  first 
approved  on  May  27,  1988,  as  part  of 
the  National  Defense  Authorization 
Act  for  Fiscal  Year  1989.  On  July  12. 
the  House  passed  a  similar  bill.  The 
conference  agreement  on  S.  2749  was 
then  approved  by  both  Houses  on  Oc- 
tober 12  and  sent  to  the  President  for 
his  signature. 

Earlier  this  year.  Secretary  of  De- 
fense Carluccl  recognized  the  need  to 
reduce  the  structure  of  military  bases 
in  the  United  States.  After  extensive 
consultations  between  the  leadership 
of  the  Senate  and  House  Armed  Serv- 
ices Committees  and  Secretary  Car- 
luccl, a  consensus  was  reached  around 
the  following  concept:  An  Executive 
Branch  Base  Closure  Commission 
would  make  a  set  of  recommendations 
to  the  Secretary  of  Defense.  If  the 
Secretary  accepted  these  recommenda- 
tions, he  would  submit  them  to  the 
Congress  for  its  review  and  implemen- 
tation. 

In  May  1988,  Secretary  Carluccl 
formed  a  bipartisan  Base  Closure  and 
Reallgiunent  Commission.  What  was 
still  lacking  was  a  means  of  executing 
the  Commission's  recommendations  In 
an  expedited  maimer  that  still  pre- 
served strong  congressional  oversight. 
Title  II  of  S.  2749  responds  to  this 
problem  in  three  ways: 

First,  it  establishes  a  decisloimiaklng 
process  for  the  Secretary  of  Defense 
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and  review  procedures  for  the  Con- 
gress. 

Second,  it  selectively  waives  key  laws 
that  have  delayed  or  frustrated  clo- 
sure proposals  in  the  past. 

Third,  it  provides  a  flexible  struc- 
ture to  fund  the  upfront  costs  of  clos- 
ing and  realigning  military  bases 
before  the  annual  savings  are  realized. 

In  light  of  the  tremendous  con- 
straints on  defense  spending,  this  leg- 
islation offers  an  opportunity  to  even- 
tually realize  badly  needed  savings  in 
future  defense  budgets. 

ALLEGATIONS  OF  PROCUREMENT  FRAUD 

In  June  1988,  the  committee  learned 
that  the  Federal  Bureau  of  Investiga- 
tion had  initiated  a  major  investiga- 
tion involving  significant  allegations 
of  fraud  in  the  defense  acquisition 
process. 

The  Armed  Services  Committee  held 
a  series  of  hearings  in  order  to  put  the 
allegations  in  perspective.  Witnesses 
included  the  Comptroller  General,  the 
Secretary  of  Defense.  Mr.  David  Pack- 
ard, Mr.  James  Woosley,  Mr.  J.  Ronald 
Pox,  Mr.  Richard  Stubbing,  and  Dr. 
Lawrence  J.  Korb.  Because  the  investi- 
gation was  at  a  very  early  stage,  the 
committee  was  careful  to  ensure  that 
the  hearings  were  conducted  in  a 
manner  that  did  not  interfere  with  the 
investigation  or  any  sut>sequent  pros- 
ecutions or  administrative  actions. 

In  addition  to  the  full  committee 
hearings,  the  Subcommittee  on  De- 
fense Industry  and  Technology  con- 
ducted a  detailed  review  of  the  iterim 
steps  undertaken  by  the  Defense  De- 
partment in  response  to  the  investiga- 
tion. The  testimony  received  by  the 
subcommittee  from  the  DOD  inspec- 
tor general  revealed  major  defects  in 
the  Department's  management  of  the 
acquisition  process.  The  subcommittee 
and  full  committee  hearings  demon- 
strated the  need  for  the  senior  leader- 
ship of  the  Department  to  undertake  a 
more  aggressive  role  in  achieving 
meaningful  procurement  reform  on  a 
variety  of  issues,  including  the  man- 
agement of  source  selection  informa- 
tion, the  conduct  of  the  selection  proc- 
ess, guidance  on  the  use  of  consult- 
ants, amd  the  identification  and  eval- 
uation of  conflicts  of  interest. 

OTHER  OVERSIGHT  HEARINGS 

During  the  100th  Congress,  the 
Armed  Service  Committee  exercised 
oversight  over  various  activities  of  the 
Defense  Department  by  holding  hear- 
ings in  several  different  areas.  These 
hearings  addressed  topics  such  as  U.S. 
military  operations  in  the  Persian 
Gulf,  the  capabilities  of  our  special  op- 
erations forces,  the  conventional  mili- 
tary balance  in  Europe,  requirements 
for  general  and  flag  officers,  and  inter- 
national armaments  cooperation. 

REDUCED  MICXOMANACEMENT  OF  DEFENSE 
ACTIVITIES. 

During  the  committee's  work  on  the 
Goldwater-Nichols  Defense  Reorgani- 
zation Act,   the   former  chairman   of 


the  committee.  Senator  Goldwater, 
and  I  spoke  of  the  need  to  substantial- 
ly reorder  and  improve  Congress'  over- 
sight of  defense  activities.  We  argued 
that  Congress  spends  too  much  time  in 
redundant  review  of  the  details  of  de- 
fense programs,  focuses  too  much  on 
accounting  and  budgeting  consider- 
ations, and  spends  too  little  time  on 
major  policy  issues. 

Throughout  the  100th  Congress,  the 
Armed  Services  Committee  responded 
to  this  self-criticism  with  several  steps 
to  reduce  congressional,  micromanage- 
ment  of  defense  activities.  As  I  have 
already  explained,  even  before  the 
committee  began  its  work  in  1987,  it 
reorganized  its  subcommittees  around 
broad  mission  and  resource  areas. 
Then  it  held  a  lengthy  series  of  strate- 
gy hearings  that  served  to  place  the 
budget  requests  for  fiscal  years  1988 
and  1989  and  the  INF  Treaty  into  a 
comprehensive  policy  context. 

Several  changes  in  the  committee's 
consideration  of  the  two  defense  au- 
thorization bills  that  it  assembled 
during  the  100th  Congress  indicate  its 
progress  in  diminishing  micromanage- 
ment.  For  example,  the  length  of  the 
committee's  reports  on  these  two  bills 
declined  dramatically  from  those  of 
previous  years.  In  1987  and  1988.  the 
reports  were  about  60  percent  shorter 
than  those  of  each  of  the  4  previous 
years.  Also,  the  defense  authorization 
conference  reports  in  the  last  2  years 
made  far  fewer  changes  to  the  thou- 
sands of  line  items  in  the  procurement 
and  research  and  development  re 
quests.  In  fact,  the  conference  reports 
in  the  100th  Congress  changed  39  per- 
cent fewer  line  items  than  in  the  99th 
Congress. 

In  another  effort  to  relieve  the  un- 
necessarily large  administrative 
burden  imposed  upon  the  Defense  De- 
partment by  the  Congress,  the  com- 
mittee made  a  conscious  decision  to 
reduce  the  number  of  'questions  for 
the  record"  that  members  may  ask 
witnesses  at  hearings  and  the  number 
of  studies  that  the  executive  branch  is 
required  to  prepare.  The  implementa- 
tion of  more  formal  staff  briefings  on 
the  details  of  the  budget  request,  cou- 
pled with  our  leadership  decision  to 
reduce  the  number  of  duplicative  and 
excessive  questions  for  the  record,  re- 
sulted in  a  reduction  of  almost  50  per- 
cent in  the  number  of  such  questions 
during  the  100th  Congress.  In  terms  of 
studies  and  reports,  at  the  initiative  of 
the  Armed  Services  Committee,  the 
Goldwater-Nichols  Defense  Reorgani- 
zation Act  of  1986  eliminated  fully 
two-thirds  of  the  existing  reporting  re- 
quirements. Since  that  legislation  was 
enacted,  the  committee  has  required 
far  fewer  new  studies  than  previously. 
Unfortunately,  other  committees  have 
not  focused  on  or  emphasized  the  need 
to  reduce  micromanagement  and  mar- 
ginal questions,  studies,  and  reports. 


so     additional     reductions     are     still 
needed. 

Finally,  the  Defense  Authorization 
Acts  for  fiscal  years  1988  and  1989  in- 
clude a  number  of  proposals  by  the 
Armed  Services  Committee  to  increase 
the  flexibility  of  Defense  Department 
managers  to  execute  their  programs. 
For  example,  in  a  significant  depar- 
ture from  historical  practice,  these 
most  recent  acts  fund  several  mile- 
.stone  authorization  programs  for  5 
years.  Instead  of  having  to  rely  on 
annual  authorizations  for  their  fund- 
ing, these  programs  were  authorized 
for  their  entire  research  and  develop- 
ment and  up  to  5  years  of  their  pro- 
curement. In  addition,  the  committee 
continued  to  work  with  the  Defense 
Department  in  identifying  and  author- 
i:5ing  new  multiyear  programs. 

IMPROVEMENTS  TO  THE  COMMITTEE'S 
ADMINISTRATION 

The  final  activities  that  I  would  like 
to  mention  today,  Mr.  President,  are 
the  committee's  efforts  to  improve  its 
own  administrative  practices  and  pro- 
cedures. In  particular,  during  the 
100th  Congress,  the  committee 
strengthened  its  procedures  governing 
the  consideration  of  civilian  statutory 
nominations  and  the  handling  of  clas- 
sified material. 

During  the  last  2  years,  the  commit- 
tee considered  36  nominations  for 
senior  civilian  positions  in  the  Depart- 
ment of  Defense.  In  order  to  effective- 
ly carry  out  its  important  responsibil- 
ity to  review  these  statutory  nomina- 
tions, the  committee  developed  and 
published  a  set  of  procedures  that 
specifies  information  and  require- 
ments that  nominees  must  fulfill  as 
part  of  their  consideration  by  the  com- 
mittee. Also,  new  rules  were  formal- 
ized that  govern  the  scope  of  the  in- 
vestigations conducted  into  nominees 
and  the  committee's  review  of  FBI 
background  reports.  The  leadership 
and  other  Members  of  the  Armed 
Services  Committee  are  committed  to 
continuing  this  close  scrutiny  of  statu- 
tory nominations. 

A  total  of  75.573  military  nomina- 
ticns  were  considered  by  the  commit- 
tee during  the  100th  Congress.  A 
number  of  these  nominations  were 
controversial  and  required  a  large 
amount  of  the  committee's  time  and 
efiort.  For  example,  the  committee 
uncovered  substantial  irregularities  in 
the  conduct  of  a  Marine  Corps  promo- 
tion board  for  major  generals  and  held 
a  .series  of  six  meetings  on  this  matter. 
An  extensive  report  was  prepared  and 
only  8  of  the  10  officers  on  the  promo- 
tion list  were  approved.  As  a  result  of 
this  investigation,  the  committee  made 
changes  to  the  statutes  governing  pro- 
motion boards  to'  ensure  their  objectiv- 
itj  and  to  preclude  undue  influence. 

3ecause  it  handles  a  large  volume  of 
chissified  documents,  the  committee 
established   and   formalized  stringent 
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rules  for  the  handling  of  this  sensitive 
material  and  for  obtaining  security 
clearances.  These  procedures  not  only 
comply  with  the  regulations  promul- 
gated by  the  executive  agencies  from 
whom  the  committee  receives  classi- 
fied documents,  but  they  are  more 
strict  than  those  established  by  the 
Office  of  Senate  Security  as  well. 

The  committee  has  always  sought  to 
conduct  its  business  in  the  most  cost- 
effective  manner.  For  example,  at  the 
beginning  of  the  100th  Congress,  the 
committee  decided  not  to  reprint  in 
our  hearing  volumes  all  of  the  stand- 
ard military  posture  statements  which 
are  available  from  the  Government 
Printing  Office  and  House  records. 
This  decision  resulted  in  a  16-percent 
decrease  in  our  printing  costs  from  the 
previous  year  while,  at  the  same  time, 
we  printed  a  significantly  larger 
number  of  hearings. 

Mr.  President,  I  should  also  mention 
that  the  committee's  very  busy  sched- 
ule during  the  2d  session  of  the  100th 
Congress  proceeded  during  a  major 
renovation  of  the  committee's  office 
spaces.  This  renovation  resulted  in  a 
much  more  efficient  and  effective  use 
of  the  same  amount  of  space.  Despite 
this  significant  disruption,  the  staff 
maintained  the  high  quality  and  quan- 
tity of  their  work. 

Mr.  President,  I  hope  that  my  re- 
marks today  effectively  convey  a  sense 
of  how  busy  and  productive  the  Armed 
Services  Committee  has  been  during 
the  lOOtii  Congress.  I  ask  unanimous 
consent  that  a  table  displaying  numer- 
ical measures  of  the  committee's  work- 
load be  inserted  into  the  Record  im- 
mediately after  my  statement  as  ex- 
hibit B.  Although  statistics  alone 
cannot  convey  the  full  measure  of  the 
committee's  work,  they  do  provide  a 
useful  insight. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  B.) 

Mr.  NUNN.  These  accomplishments 
would  not  have  been  possible  without 
the  splendid  work  of  Senator  Warker, 
the  ranking  minority  member. 
Through  the  committee's  work,  in- 
cluding all  of  the  trials  and  tribula- 
tions, over  the  course  of  the  last  2 
years,  he  and  I  have  worked  together 
in  a  spirit  of  perseverance,  trust,  and 
friendship.  I  am  deeply  grateful  to 
him  for  his  help.  I  would  also  like  to 
thank  all  the  other  members  of  the 
committee  for  their  hard  work  and 
outstanding  cooperation. 

Finally,  Mr.  President,  let  me  ex- 
press my  gratitude  to  the  staff  of  the 
committee  for  their  energetic  support 
and  assistance.  It  Is  worth  noting  that 
the  Armed  Services  Conunittee  budget 
is  the  11th  smallest  in  the  Senate  even 
though  its  jurisdiction  and  workload 
are  among  the  largest.  The  overall  size 
of  the  committee  staff  is  only  46  and  Is 
the  8th  smallest  in  the  Senate.  In  fact, 
the  majority  professional  staff  num- 


bers only  17  people.  It  is  a  tribute  to 
their  dedication  and  hard  work  that  so 
few  people  have  accomplished  so 
much. 

Mr.  President,  I  look  forward  to 
building  on  our  record  of  accomplish- 
ment with  the  members  and  staff  of 
the  Armed  Services  Committee  in  the 
101st  Congress. 

Exhibit  A 
Strengthened    Mission-Oriented    Subcom- 
mittee Structure  for  the  Senate  Armed 

Services  Committee 

In  preparing  a  proposed  organization  for 
the  Armed  Services  Committee,  I  reviewed 
the  history  of  the  Armed  Services  Commit- 
tee since  it  was  formed  in  1948  by  combining 
the  Military  Affairs  and  Naval  Affairs  Com- 
mittees. The  various  subcommittee  orgari- 
zations  were  studied,  and  their  strengths 
and  weaknesses  were  analyzed.  The  major 
missions  of  the  Department  of  Defense  were 
also  examined.  In  particular,  I  evaluated  the 
Impact  of  the  shift  from  a  subcommittee  or- 
ganization along  budgetary  categories  such 
as  procurement,  research  and  development, 
operation  and  maintenance,  and  so  forth,  to 
the  "mission  approach"  organization  which 
was  adopted  in  1981.  This  focus  on  major 
military  missions,  to  tasks,  of  the  Depart- 
ment of  Defense  has  allowed  the  Committee 
to  improve  its  ability  to  relate  the  budget 
request  to  the  national  security  goals  that 
we  were  trying  to  achieve. 

Our  goal  in  this  new  subcommittee  organi- 
zation is  to  strengthen  the  mission  orienta- 
tion of  the  subcommittees  and  improve 
their  ability  to  deal  with  overlapping  issues 
as  well  as  oversight  of  the  Department  of 
Defense.  This  organization  will  also  help 
Congress  improve  its  supervision  of  broad 
policy  issues  rather  than  focus  dispropor- 
tionately on  budget  accounting  details. 

Four  subcommittees  will  be  responsible 
for  specific  Department  of  Defense  mis- 
sions. They  will  oversee  the  military  war- 
fighting  commands  responsible  for  execut- 
ing those  missions,  those  defense  agencies 
and  elements  of  the  Military  Departments 
responsible  for  supporting  those  missions, 
and  those  research  and  development  and 
procurement  programs  related  to  those  mis- 
sions. Subcommittees  will  also  be  given  spe- 
cial additional  areas  for  focus  as  well  as  a 
series  of  specific  questions  for  resolution  to 
guide  their  work.  There  will  need  to  be  close 
cooperation  among  the  subcommittees,  spe- 
cifically those  that  hav^  overlapping  respon- 
sibilities in  terms  of  major  military  mis- 
sions, warfighting  commands,  and  research 
and  procurement  programs. 

Two  subcommittees— Readiness,  Sustain- 
ability  and  Support  and  Manpower  and  Per- 
sonnel—will continue  to  have  a  functional 
orientation.  However,  the  work  of  these  sub- 
committees should  be  guided  by  the  require- 
ments of  the  major  military  missions  of  the 
Department  of  Defense. 

It  was  with  both  this  approach  in  mind 

and  the  need  to  ensure  that  all  elements  of 

the  Department  of  Defense  are  joined  in  a 

coherent  whole  that  I  am  recommending 

■  the  following  sut)committee  structure: 

conventional  forces  and  alliance  DEFENSE 

The  Conventional  Forces  and  Alliance  De- 
fense subcommittee  will  have  as  its  primary 
focus  two  key  military  missions— defense  of 
NATO  and  of  East  Asia,  particularly  North- 
east Asia.  This  subcommittee  will  oversee 
th"  major  warfighting  commands  with  these 
responsibilities,  including  the  U.S.  European 
Command,  the  U.S.  Atlantic  Command,  and 


the  U.S.  Pacific  Command— the  latter  two 
jointly  with  the  Projection  Forces  subcom- 
mittee. Si>ecial  focus  will  be  on  the  need  to 
improve  cooperation  and  coordination  with 
our  allies  and  to  improve  cooperative  weap- 
0!is  research  and  procurement.  The  subcom- 
mittee will  review  the  appropriate  assigned 
elements  of  the  Military  Departments  that 
support  these  key  missions  and  the  Defense 
Advanced  Research  Projects  Agency. 

Its  budget  oversight  duties  will  Include 
those  research  and  procurement  programs 
and  activities  related  to  conventional  forces 
ir  supiJort  of  those  military  missions,  in- 
cluding land  combat  equipment  such  as 
tanks  and  artillery  pieces,  tactical  aviation 
such  as  helicopters  and  fighters,  and  tacti- 
cal missiles.  The  subcommittee  will  also 
review,  on  a  collaborative  basis  with  the 
Projection  Forces  subcommittee,  those  over- 
lapping aspects  of  naval  programs. 

projection  forces  and  regional  defense 

This  subcommittee  will  be  concerned  with 
the  military  missions  of  defense  of  South- 
west Asia  and  of  other  regional  areas  where 
the  United  States  does  not  have  substantial 
forces  deployed  in  peacetime.  It  will  also 
review  policies  and  programs  for  the  sea 
control  and  maritime  force  projection  mis- 
sions needed  in  regional  areas  as  well  as  in 
NATO  and  East  Asia. 

It  will  have  special  responsibilities  for 
looking  at  the  requirements  of  low  intensity 
cc.nflict  as  well  as  the  security  assistance 
programs.  It  will  oversee  those  military 
commands  the  U.S.  Southern  Command, 
the  U.S.  Atlantic  'ommand  and  the  U.S. 
Pacific  Command— the  latter  two  jointly 
with  the  Conventional  Forces  subcommit- 
tee. It  will  oversee  assigned  elements  of  the 
Military  D^artments,  the  Joint  Deploy- 
ment Agency,  the  Military  Sealift  Com- 
mand, the  Military  Traffic  Management 
Command,  and  the  Defense  .Security  Assist- 
ance Agency. 

It  will  have  responsibility  for  those  budget 
elements  of  research  and  procurement  relat- 
ed to  these  force  projection  missions,  includ- 
ing airlift  and  sealift  programs.  Marine 
Corps  programs,  and  amphibious  warfare 
programs.  Overlapping  naval  programs  will 
b<'  reviewed  by  the  Conventional  Forces  sub- 
cC'inmittee  as  well. 

STRATEGIC  FORCES  AND  NUCLEAR  DETERRANCE 

The  Strategic  Forces  and  Nuclear  Deter- 
rence subcommittee  will  have  responsibility 
for  review  of  one  of  the  primary  Depart- 
ment of  Defense  missions— deterrence.  In 
acdition  to  reviewing  U.S.  policy  and  doc- 
trine in  this  area,  the  subcommittee  will  be 
responsible  for  oversight  of  the  major  mili- 
tary commands  that  support  the  mission  of 
nuclear  deterrence,  including  the  Strategic 
A;r  Command,  the  U.S.  Space  Command, 
and  the  Aerospace  Defense  Command.  The 
subcommittee  will  review  the  programs  and 
activities  of  those  defense  agencies  directly 
involved  in  strategic  issues,  including  the 
Djfense  Nuclear  Agency  and  the  Defense 
Mapping  Agency. 

This  subcommittee  will  review  the  major 
research  and  development  and  procurement 
budget  accounts  in  the  area  of  strategic  of- 
fensive and  defensive  forces,  including  bal- 
listic missiles,  nuclear  warheads,  strategic 
bombers,  and  ballistic  missile  submarines.  It 
will  also  have  oversight  of  the  Strategic  De- 
fense Initiative  Organization  and  the  re- 
search and  development  activities  which 
constitute  the  Strategic  Defense  Initiative. 
Finally,  the  subcommittee  will  have  as  addi- 
tional responsibilities  review  of  chemical 
weapons  and  nuclear  arms  control  Issues. 
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The  M«npower  and  Personnel  subconunit- 
tee  will  continue  to  have  one  of  the  largest 
areas  of  legislative  oversight  responsibility 
on  the  Committee.  It  will  review  defense 
manpower  policy,  including  military  and  ci- 
vOlan  personnel  and  active  and  reserve 
forces.  It  will  also  review  pay  and  benefits, 
health  care  and  mobilization  capabilities.  As 
an  area  of  special  focus,  the  subcommittee 
will  review  the  personnel  requirements  of 
our  major  hardware  investment  programs. 
It  will  have  specific  oversight  responsibility 
for  the  personnel  organizations  of  the  Mili- 
tary Departments,  the  Defense  Medical 
Support  Activity,  the  Uniformed  Services 
University  of  the  Health  Sciences,  and  the 
DoD  Dependent  Schools.  Its  budget  over- 
sight will  include  military  personnel  and 
military  retirement. 

DITKNSC  INDDSTHY  AND  TECHNOLOGY 

Defense  Industry  and  Technology  is  a  new 
subcommittee  whose  major  mission  focus  is 
to  marshal  defense  resources  and  policies  in 
such  a  way  as  to  ensure  U.S.  technological 
superiority  over  potential  adversaries.  The 
subcommittee  will  be  looking  at  the  health 
and  vitality  of  the  industrial  and  technologi- 
cal foundations  of  our  defense  programs. 
It's  responsibilities  will  include  the  defense 
industrial  base,  the  technology  base,  over- 
sight of  certain  d?fense  laboratories,  and  de- 
fense acquisition  policy.  The  subcommittee 
will  review  the  reforms  stemming  from  the 
Packard  Commission  in  the  area  of  acquisi- 
tion policy  and  will  attempt  to  develop 
sound  policy  foundations  for  our  technologi- 
cal base.  Those  foundations  must  be  based 
on  a  thorough  review  of  the  management 
and  personnel  policies  in  the  DoD  and  DoE 
laboratories. 

The  subcommittee  is  responsible  for  the 
national  defense  stockpile  policies  and  pro- 
grams as  well  as  technology  transfer.  Its 
oversight  of  specific  DoD  agencies  includes 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  his  organization,  the  Defense  In- 
vestigative Service,  the  Defense  Contract 
Audit  Agency,  the  Director  of  Operational 
Test  and  BN^aluation.  and  the  Defense  Tech- 
nology Security  Administration.  In  the 
budget  area,  the  subcommittee  will  review 
the  technology  base  research  and  develop- 
ment accounts,  certain  defense  laboratories, 
and  certain  other  technology  programs. 

RZASINSSS.  SUSTAINABIUTY  AND  SUPPORT 

This  subcommittee  has  as  its  primary 
focus  the  readiness  of  U.S.  military  forces, 
including  the  training,  support  and  wartime 
sustainability  of  those  forces.  The  subcom 
mittee  will  also  review  the  installations  re- 
quirements of  the  forces.  This  subcommit- 
tee will  have  a  broad  charier  to  oversee  two 
key  measures  of  military  capability— the 
ability  to  go  to  war  today  and  the  ability  to 
sustain  deployed  forces  as  required  during 
conflict.  It  will  oversee  appropriate  defense 
agencies  In  this  area,  such  as  ihe  Defense 
Logistics  Agency  and  the  Defense  Commu 
nications  Agency.  The  subcommittee  will 
review  those  elements  of  the  budget  which 
are  primarily  associated  with  the  operations 
and  maintenance  of  our  forces,  and  with 
those  Items  of  procurement  particularly  re- 
lated to  readiness,  such  as  :x>nventlonal  am- 
munition and  spare  parts.  It  will  also  review 
the  budget  for  military  construction. 
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fortune  and  good  health  in  his  retire- 
ment. 


RETIREMENT  OP  SENATOR 
WILLIAIvI  PROXMIRE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Senate  and  the  people  of 
this  country  are  about  to  suffer  a 
great  loss  when  the  distinguished  Sen- 
ator from  Wisconsin,  Senator  William 
Proxmire.  retires  at  the  end  of  the 
100th  Congress, 

Senator  Proxmire  is  truly  a  model 
that  every  Senator  and  every  citizen 
can  look  to  with  pride  and  dignity.  It 
is  not  just  the  fact  that  Senator  Prox- 
mire holds  the  record  for  continuous 
votes  in  the  Senate.  But  it  is  because 
the  Senator  from  Wisconsin  has 
served  as  a  conscience  not  only  for  this 
country,  but  for  all  of  mankind. 

For  nearly  two  decades,  on  every  day 
that  the  Senate  was  in  session,  the 
Senator  from  Wisconsin  stood  on  this 
floor  and  implored  us  to  adopt  the 
Genocide  convention.  It  is  only  fitting 
that  in  this  year  of  his  retirement. 
Congress  has  finally  adopted  the  legis- 
lation implementing  the  Genocide 
Convention. 

Senator  Proxmire  has  often  spoken 
eloquently  on  the  propensity  of  this 
Nation  to  buy  now  and  pay  later.  I 
share  the  Senator's  concern  over  the 
enormous  debt,  both  public  and  pri- 
vate, that  has  built  up  in  the  past  20 
years.  I  would  have  hoped  that  I  could 
have  worked  with  him  in  the  next 
Congress  to  tackle  the  public  debt.  His 
leadership  will  bf  sorely  missed. 

Mr.  President,  all  of  us  owe  a  debt  of 
gratitude  to  the  Senator  from  Wiscon- 
sin, for  he  is  a  man  of  dignity  and 
honor.  I  wish  him  many  years'  of  good 


TRIBUTE  TO  SENATOR  STENNIS 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  to  pay  tribute  to  a  true  gentleman 
and  statesman.  Senator  John  Stennis. 
His  41  years  In  the  Senate  and  over  60 
years  in  public  service  establish  a 
model  of  courtesy  and  courage  for  us 
all.  No  Senator  has  done  more  for  his 
State  and  no  Senator  has  done  more 
for  the  security  of  this  Nation.  He  is  a 
man  of  indomitable  will.  He  has  con- 
quered cancer,  and.  like  Superman, 
not  even  the  proverbial  speeding 
bullet  could  stop  him. 

Senator  Stennis  and  I  share  a 
hero— Carl  Hayden.  an  Arizonan  who 
also  devoted  over  four  decades  of  serv- 
ice to  this  body.  Senator  Stennis 
enjoys  quoting  a  particular  observa- 
tion of  Senator  Hayden's,  that  "some 
men  come  to  Congress  to  grow.  Others 
just  come  and  swell."  Both  men  grew 
to  legendary  status  in  the  Senate.  The 
tribute  to  Senator  Stennis  last  June 
which  drew  over  1,000  people,  includ- 
ing President  Reagan,  celebrated 
something  more  than  a  Senator's  lon- 
gevity. It  saluted  a  legend,  a  man  who 
has  passed  George  Washington's  "fit- 
ness of  character"  test  with  flying 
colors. 

Back  in  1947.  in  his  first  campaign 
for  the  Senate.  John  Stennis  declared 
that  he  wanted  "to  plow  a  straight 
furrow  right  down  to  the  end  of  the 
row."  It  was  a  line  that  became  his 
credo.  At  the  June  tribute  to  Senator 
Stennis,  President  Reagan  arfhounced 
that  because  the  Senator  is  "like  a 
ship  of  the  line  *  •  •  of  high  purpose." 
the  Nation's  next  nuclear-powered  air- 
craft carrier  will  be  christened  the 
U.S.S.  Stennis. 

The  christening  of  this  ship  will  es- 
tablish a  memorial  to  John  Stennis" 
service  in  the  Senate  that  could  not  be 
more  fitting.  John  Stennis  dedicated 
nimself  to  the  strengthening  of  our 
Vations  security.  Through  his  work 
on  the  Armed  Services  Committee  and 
on  the  Appropriations  Committee, 
Senator  Stennis  vigilantly  shaped  our 
defense  budget.  He  ruthlessly  cut 
waste,  but  generously  guarded  the  wel- 
fare of  our  fighting  men  and  women.  T 
received  no  greater  honor  in  the 
Senate  than  the  opportunity  to  work 
with  him  on  this  most  noble  goal  as  a 
member  of  the  Defense  Appropria- 
tions Subcommittee. 

In  his  work  in  the  Senate.  John 
Stennis  always  look  toward  the  prepa- 
ration of  this  country  for  the  future.  I 
remember  a  particular  vote  almost  5 
jears  ago  that  highlights  in  my  mind 
the  fact  that  Senator  Stennis  has  a 
v/onderful  ability  to  look  to  the  needs 
cf  the  average  American.  In  1983.  the 
Lisue  of  day  care  for  our  Nation's  chil- 
dren was  not  yet  the  cause  celebre 
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that  It  has  now  become.  Some  of  us  in 
the  Senat«  were  beginning  to  recog- 
nize that  quality  chUd  care  was  a 
growing  need  in  this  Nation.  We  set 
out  to  establish  in  the  Senate  a  model 
for  employer-sponsored  child  care  cen- 
ters, an  example  that  businesses 
throughout  the  United  States  could 
emulate.  Senator  Stewiiis  was  with  us 
in  this  effort,  voting  to  provide  our 
staff  in  the  Senate  with  the  ability  to 
establish  a  self-supporting  center  for 
the  care  of  their  children  while  they 
are  working.  Senatoi  Stennis  realized 
that  no  sounder  investment  can  be 
made  than  one  which  fosters  the  wel- 
fare of  our  Nation's  children.  The 
Senate  Employees'  Child  Care  Center 
is  thriving  and  has  lived  up  to  the 
highest  expectations  of  Senator  Sten- 
nis and  the  many  others  who  contrib- 
uted to  its  creation.  It  Is  certainly  no 
wonder  that  the  State  of  Mississippi 
has  placed  such  faith  and  trust  In  this 
man. 

At  86.  John  Stennis  continues  to 
look  toward  the  futiu-e.  When  consult- 
ing his  doctor  about  the  possibility  of 
running  for  an  eighth  term,  the  doctor 
said,  "Sure.  Senator,  you  can  do  It." 
And  when  given  this  OK,  Senator 
Stennis  said  that  he  actually  gave 
some  thought  to  making  the  Senate  a 
career.  1  just  want  to  say  that  even 
though  John  Stennis  decided  against 
another  6  years  in  the  Senate.  I  know 
that  whatever  task  he  takes  up  next, 
he  will  continue  to  inspire  others  with 
his  unerring  judgment  and  sense  of  de- 
cency. He  will  continue  to  plow  that 
straight  furrow,  and  for  the  colleagues 
he  leaves  behind,  he  will  continue  to 
epitomize  the  highest  qualities  of  lead- 
ership and  statesmanship.  God  bless 
you,  Senator. 


THE  FRANK  CHURCH  MEMORIAL 
LECTURE 

Mr.  PELL.  Mr.  President,  at  the  end 
of  last  month,  Arthur  Schlesinger,  the 
distinguished  historian,  gave  the 
Prank  Church  memorial  lecture  at 
Boise  State  University.  As  Professor 
Schlesinger  points  out  In  his  speech, 
the  Founding  Fathers  saw  foreign 
policy— 

Not  aa  the  exclusive  possession  of  the 
President,  but  as  a  power  shared  in  partner- 
ship with  Congress:  indeed,  they  saw  Con- 
gress as  the  senior  partner. 

Frank  Church  devoted  his  political 
career  to  preserving  the  prerogatives 
of  Congress  and  to  trying  to  make  the 
partnership  work. 

Professor  Schlesinger  notes  that  for- 
eign policy- 
Is  hardly  that  esoteric  and  unfathomable. 
It  does  of  course  require  knowledge  of  other 
lands,  concern  for  our  own  national  interest 
and  steadiness  of  nerve.  But  a  person  with 
political  Judgment,  intellectual  curiosity,  an- 
alytical ability,  a  retentive  memory,  a  disci- 
pline temperament  and  sense  of  the  way 
history  runs  can  grasp  the  dynamics  of  for- 


eign policy  quickly  enough— as  the  career  of 
Frank  Church  brilliantly  shows. 

Frank  Church  was  a  close  friend  and 
political  ally.  In  the  Senate  we  miss 
his  Intelligence  and  his  courage.  For- 
tunately. Professor  Schlesinger's  lec- 
ture does  service  to  the  things  Senator 
Church  believed  in.  I  ask  tmanimous 
consent  that  the  lecture  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  lec- 
ture was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Foreign  Policy 

(Arthur  Schlesinger.  Jr..  Frank  Church 
Memorial  Lecture) 

It  is  an  honor  for  me  to  speak  at  this 
public  affairs  conference  dedicated  to  the 
memory  of  Frank  Church.  It  is  also  a  joy, 
because  Frank  Church  was  a  good  friend,  a 
man  I  greatly  liked  and  greatly  admired— a 
man,  I  might  add.  whose  eloquent  voice  has 
been  terribly  missed  both  in  the  United 
States  Senate  and  in  the  republic's  perma- 
nent town  meeting  on  foreign  policy. 

Frank  Church  was  a  man  of  famous  elo- 
quence. But  he  combined  eloquence  with  an 
unusual  capacity  for  lucid  and  organized 
analysis— a  rare  combination,  for  many  elo- 
quent men  are  so  transported  by  rhetoric 
that  they  have  little  time  and  energy  left 
over  for  reason.  And  he  added  to  eloquence 
and  reason  that  most  vital  element  of  all- 
courage.  In  the  late  1950s  Frank  Church 
served  on  the  Senate  Rackets  Committee,  of 
which  Rol)ert  Kennedy  was  counsel.  "He 
was  absolutely  fearless."  Robert  Kennedy 
wrote  later,  "asking  some  of  the  most  astute 
and  penetrating  questions  that  I  heard  put. 
I  envied  his  articulateness." 
'Frank  Church's  boyhood  hero  had  been 
another  senator  from  Idaho,  William  E. 
Borah.  Borah,  though  coming  from  this 
remote  mountain  state,  far  from  the  Atlan- 
tic Ocean  and  not  all  that  close  to  the  Pacif- 
ic, had  a  consuming  interest  in  foreign  af- 
fairs. In  due  course  he  had  become  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee. So,  toward  the  end  of  his  senatorial 
career,  did  Frank  Church. 

There  is  a  moral,  I  believe,  in  the  fact  that 
two  senators  from  this  small  inland  state 
have  occupied  so  august  a  position  in  con- 
nection with  external  affairs.  The  moral  is 
that  no  citizen  should  be  intimidated  by 
those  sages  who  declare  foreign  policy  so 
arcane  a  matter  that  ordinary  Americans 
can  never  hope  to  understand  the  sacred 
mysteries  and  should  therefore  surrender 
the  conduct  of  foreign  affairs  to  a  self- 
anointed  priesthood. 

Foreign  policy  is  hardly  that  esoteric  and 
unfathomable.  It  does  of  course  require 
knowledge  of  other  lands,  concern  for  our 
own  national  Interest  and  steadiness  of 
nerve.  But  a  person  with  political  judgment, 
intellectual  curiosity,  analytical  ability,  a  re- 
tentive memory,  a  disciplined  temperament 
and  sense  of  the  way  history  runs  can  grasp 
the  dynamics  of  foreign  policy  quickly 
enough— as  the  career  of  Frank  Church  bril- 
liantly shows. 

It  is  further  claimed  in  some  quarters  that 
only  the  executive  has  the  knowledge  and 
the  right  to  make  foreign  policy,  that  for- 
eign affairs  is  the  personal  property  of  the 
president  and  that  mere  members  of  Con- 
gress should  obey  his  every  wish.  This  is 
hardly  the  way  the  framers  of  the  Constitu- 
tion saw  the  matter.  They  saw  foreign 
policy,  not  as  the  exclusive  possession  of  the 
president,  but  as  a  power  shared  in  partner- 


ship with  Congress:  indeed,  they  saw  Con- 
gress as  the  senior  partner. 

The  constitutional  convention  had  no 
stronger  champion  of  executive  energy  than 
Alexander  Hamilton.  Yet  Hamilton  heartily 
approved  this  allocation  of  powers  over  for- 
eign policy  and  wrote  in  the  75th  Federalist, 
"The  history  of  human  conduct  does  not 
warrant  that  exalted  opinion  of  human 
virtue  which  would  make  it  wise  to  commit 
interests  of  so  delicate  and  momentous  a 
kind,  as  those  which  concerns  its  inter- 
course with  the  rest  of  the  world,  to  the  sole 
disposal  of  •  *  *  a  President  of  the  United 
States." 

The  Framers  were  right.  Congressional 
criticism  alerts  a  president  to  flaws  in  his 
policies.  Congrressional  support  strengthens 
his  hand  and  increases  his  authority.  And  it 
is  a  delusion— sedulously  encouraged,  it 
need  hardly  be  said,  by  presidents— that 
they  are  necessarily  wiser  or  even  better  in- 
formed than  Congress.  Sometimes  they  are. 
Sometimes  they  aren't.  Franklin  D.  Roose- 
velt, it  must  l)e  confessed,  was  wiser  and 
better  informed  than  W^liam  E.  Borah.  But 
which  body  made  more  sense  about  Vietnam 
twenty  years  ago.  the  Senate  Foreign  Rela- 
tions Committee  or  the  president's  National 
Security  Council?  Wnich  body  makes  more 
sense  about  Central  America  today? 

Congress  has  made  its  share  of  mistakes 
in  foreign  policy,  but  so.  heaven  knows, 
have  presidents.  The  separation  of  powers  is 
a  mandate  for  consultation  and  gives  each 
branch  the  opportunity  to  correct  the  ex- 
cesses of  the  other.  That  is  why  the  Found- 
ing Fathers  made  the  conduct  of  foreign  af- 
fairs what  Hamilton  called  a  '"joint  posses- 
sion." 

Presidents  in  recent  times  have  tried  to 
evade  the  Constitution  and  to  seize  exclu- 
sive control  of  foreign  policy  by  making  a 
great  fetish  of  the  alleged  need  for  secrecy. 
Secrecy  is  the  bane  of  democracy  because  it 
is  the  enemy  of  accountability.  No  one  can 
question  the  right  of  the  state  to  keep  cer- 
tain things  secret— weapons  technology  and 
deployment,  intelligence  methods  and 
sources,  diplomatic  negotiating  positions, 
military  contingency  plans  and  the  like.  But 
the  contemporary  slate  has  extended  the  se- 
crecy system  far  beyond  its  legitimate 
bounds. 

In  doing  so.  the  object  is  far  less  to  keep 
information  from  our  adversaries  than  it  is 
to  keep  information  from  the  American 
Congress,  press  and  people.  For  govern- 
ments have  discovered  that  secrecy  is  a 
source  of  power  and  an  efficient  way  of  cov- 
ering up  their  own  embarrassments,  blun- 
ders, follies  and  crimes.  The  religion  of  se- 
crecy has  become  the  all-purpose  means  by 
which  the  executive  dissembles  his  pur- 
poses, buries  his  mistakes,  manipulates  his 
citizens  and  maximizes  his  power. 

Even  in  the  Soviet  Union,  even  within  the 
notorious  KGB  itself,  criticism  has  arisen 
over  excesses  of  the  secrecy  system.  Only 
the  other  day  a  KGB  official  wrote,  "The 
preservation  of  the  secrecy  cult ...  is  a  way 
of  supporting  faith  in  the  infallibility  of  bu- 
reaucratic thinking  and  a  chance  for  power 
1,0  be  used  irresponsibly  and  uncontrollably 
in  the  narrow  interests  of  small  groups  of 
people"  (New  York  Times,  8  September 
1988).  Vladimir  A.  Rubanov  of  the  KGB  was 
speaking  about  his  own  country,  but  his 
words  apply  equally  to  the  United  States 
iind  might  ihdeed  be  taken  as  a  description 
of  the  Iran/Contra  affair. 

People  have  forgotten  the  Iran/Contra 
scandal  all  too  quickly.  The  decision  to  sell 
arms  to  Iran  and  to  use  the  proceeds  to 


32428 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1988 


fund  the  Contras  ill  Nicaragua  was  the  work 
of  a  reckless  and  dupllcitous  administration. 
It  was  also  the  work  of  a  sublimely  incompe- 
tent administration;  for  the  idea  of  using 
the  Ayatollah  to  subsidize  the  Contras 
sounds  as  If  it  had  been  dreamed  up  by 
Rube  Goldberg,  and  the  execution  of  that 
scheme  seems  to  have  been  confided  to  In- 
spector Cloiiseau.  As  George  Shultz,  the  ex- 
asperated Secretary  of  State  put  it.  Look 
at  the  structure  of  this  deal— it's  pathetic 
that  anybody  would  agree  to  anything  like 
that.  It's  crazy." 

This  ridiculous  and  shameful  deal  was 
made  possible  only  by  the  religion  of  secre- 
cy; and.  so  long  as  Congress  and  the  voters 
accept  the  claim  of  presidents  that  they 
own  foreign  policy  and  have  the  right  to  do 
whatever  they  want  behind  the  veil  of  secre- 
cy, we  can  expect  more  of  these  crazy  initia- 
tives. If  President  Reagan  had  discussed  the 
Iran/Contra  scheme  with  the  Senate  For- 
eign Relations  Committee  or  with  the 
Senate  Intelligence  Committee,  we  can  t)e 
reasonably  sure  he  would  never  have  gone 
ahead  with  it. 

The  secrecy  system  thus  not  only  shields 
the  executive  branch  from  accountability 
(or  its  incompetence  and  venality  but.  even 
worse,  it  emboldens  presidents  to  undertake 
such  rash  and  mindless  adventures.  Lord 
Bryce.  who  was  distinguished  as  a  diplomat 
as  well  as  a  political  scientist,  put  it  well: 
•  Though  secrecy  in  diplomacy  is  occasional- 
ly unavoidable,  it  has  its  perils.  *  *  *  Publici- 
ty may  cause  some  losses,  but  may  avert 
some  misfortunes. " 

The  Iran/Contra  affair  raised  in  stark 
form  the  question  of  the  role  of  covert 
action  and  of  the  CIA  in  foreign  policy— and 
here  FYank  Church  made  one  of  his  greatest 
rontributions.  Now  as  one  who  served  as  an 
intelligence  officer  with  the  OSS  during  the 
Second  World  War.  I  am  well  aware  that 
covert  action  has  its  uses.  I  am  also  well 
aware  of  the  limits  of  covert  action,  espe- 
cially in  peacetime,  and  of  the  problems  it 
creates  for  a  democracy. 

For  covert  action  is  at  best  a  marginal  in- 
stniment  of  policy.  Its  importance  in  the 
conduct  of  foreign  affairs  is  greatly  overrat- 
ed. The  very  term  is  a  misnomer.  Covert 
action  often  turns  out  in  practice  to  be  overt 
action.  It  is  not  seldom  easy  to  detect, 
always  hard  to  control  and  in  its  nature  ille 
gal  and  immune  to  normal  procedures  of  ac- 
countability. Founded  as  it  Is  on  law-break- 
ing, deception  and  lies,  covert  action  im- 
ports bad  habits  into  a  democratic  polity.  It 
has  l)ecome  primarily  a  means  by  which 
presidents  escape  the  constitutional  system 
of  accountability— and  by  which  intelligence 
agencies  escape  accountability  to  presidents. 
In  1975  Prank  Church  was  named  chair- 
man of  the  Select  Committee  to  Study  Gov- 
ernmental Operations  with  Respect  to  Intel- 
ligence Activities.  The  American  people  had 
little  idea  of  the  extent  of  the  CIAs  dark 
deeds— including  assassination  plots  against 
foreign  leaders— until  the  Church  Commit- 
tee produced  its  splendid  series  of  reports  in 
1976.  These  reports  were  careful,  sober,  fac- 
tual and  documented.  For  a  season,  the 
Church  Committee  awakened  Americans  to 
the  dangers  covert  action  posed  to  democra- 
cy and  strengthened  the  mechanisms  for 
congressional  oversight. 

Prank  Church  descrit>ed  the  CIA  as  a 
"rogue  elephant."  for  which  he  was  much 
criticized  at  the  time.  This  criticism  seems 
to  me  unjustified.  The  CIA  was  precisely 
that.  All  intelligence  services  become  rogue 
elephants.  In  their  hallucinatory  world,  in- 
telligence operatives  rapidly  come  to  believe 


that  they  know  the  requirements  of  nation- 
al security  far  better  than  their  civilian 
masters.  Trained  in  the  arts  of  deception, 
they  readily  turn  those  arts  against  those  to 
whom  they  are  nominally  responsible  and 
strike  out  rashly  on  their  own.  This  is  as 
true  of  the  KGB  as  of  the  CIA,  as  true  of 
Britain's  MI-5  as  of  Israel's  Mossad— rogue 
elephants  all,  as  governments  and  citizens 
are  l>elatedly  coming  to  recognize. 

Covert  action  should  be  carefully  vetted 
and  controlled  by  higher  authority  in  both 
the  executive  and  legislative  brarKhes;  and 
it  should  l)e  reserved  for  only  the  most 
acute  and  demonstrable  national  emergen- 
cies. It  should  never  be  used  as  a  routine  in- 
strument of  foreign  policy.  I  am  interested 
to  note  that  this  thought  belatedly  dawned 
on  Robert  C.  McParlane.  the  former  nation- 
al security  adviser,  as  he  prepared  for  the 
Iran/Contra  hearings.  "It  was  clearly 
unwise."  McParlane  told  Congress,  ""to  rely 
on  covert  activity  as  the  core  of  our  policy. 
•  •  *  "you  must  have  the  American  people 
and  the  U.S.  Congress  solidly  behind  you. 
"y^et  it  is  virtually  impossible,  almost  as  a 
matter  of  definition,  to  rally  public  suppori 
behind  a  policy  that  you  can't  even  talk 
about"  (New  York  Times,  12  May  1987). 

Presidents  should  regard  the  constitution- 
al requirement  of  congressional  collabora- 
tion in  foreign  affairs  not  as  a  burden  from 
which  to  be  delivered  but  as  an  opportunity 
to  be  embraced— in  order  to  give  their  poli- 
cies critical  review  and  a  solid  basis  in  con- 
sent. As  our  wisest  diplomat  of  the  century. 
Averell  Harriman  (and  a  good  friend  of 
Prank  Church)  once  put  it.  "No  foreign 
policy  will  stick  unless  the  American  people 
are  behind  it.  And  unless  Congress  under- 
stands it.  the  American  people  aren't  going 
to  understand  it."" 

Prank  Church  made  other  contributions 
to  sensible  thinking  about  foreign  affairs. 
Speaking  in  the  Senate  on  5  February  1965, 
he  noted  that  over  a  span  of  thirty  years 
"an  excess  of  isolationism  has  been  trans- 
formed into  an  excess  of  interventionism." 
The  reason  for  this  transformation,  he  con- 
tinued, had  been  "our  intensely  ideological 
view  of  the  cold  war."  The  policy  of  promis- 
cuous interventionism.  he  said,  had  at  least 
two  defects:  it  exceeded  our  national  capa- 
bility; and  in  a  world  of  rampant  national- 
ism such  a  policy  was  self-defeating  (.Father 
and  Son.  60). 

This  was  the  speech  in  which  Prank 
Church  declared  his  opposition  to  the  Viet- 
nam War.  and  the  themes  he  sounded  then 
he  sounded  again  and  asain  for  the  rest  of 
his  life.  H's  last  statement  before  his  death, 
an  article  in  the  Washington  Post  (weekly 
edition.  26  March  1984)  entitled  "Its  Time 
We  Learned  to  Live  with  Third  World  Revo- 
lutions."" was  his  message  to  posterity. 

"Nationalism,  not  capitalism  or  conunu- 
nism."  he  wrote,  "is  the  dominant  jjolitical 
force  in  the  modern  world."  But  American.s, 
despite  historic  sympathy  with  anti-colonial 
movements,  tend  to  "come  unhinged"  when 
a  nationalist  uprising  is  combined  with  a 
Marxist  element  or  with  violent  revolution- 
ary l>ehavior.  Instead  of  seeing  the  hand  of 
Moscow  in  every  Third  World  revolution,  we 
should  understand  the  bitterness  bred  by 
proverty  and  oppression,  and  v/e  should  stop 
exaggerating  the  threat  to  us  of  Marxist 
revolution  in  Third  World  countries.  •  •  • 
The  falling  domino  theory  is  no  more  valid 
in  Central  America  than  it  was  in  Southeast 
Asia." 

Prank  Church's  understanding  of  the 
power  of  nationalism  lay  behind  his  fight 
for  the  Panama  Canal  treaties.  If  we  are  in 


trouble  today  in  Central  America,  one  shud- 
ders to  think  how  much  worse  our  troubles 
would  be  had  this  fight  not  succeeded.  His 
last  words  were  directed  against  the  self-de- 
feating folly  of  our  policy  toward  Nicaragua. 
To  sum  up  Prank  Church's  legacy:  his 
aims  were  to  vindicate  the  role  of  Congress 
in  the  making  of  foreign  policy,  to  bring  the 
CIA  under  rational  control,  to  restrain  our 
penchant  for  global  meddling  and  to  recog- 
nize the  I  ominating  force  of  nationalism  in 
the  Third  World,  to  urge  political  rather 
than  military  solutions  to  international  di- 
lemmas, to  abandon  the  messianic  idea  of 
the  United  States  as  a  redeemer  nation  com- 
missioned by  the  Almighty  to  regenerate  a 
fallen  world  and  to  replace  it  by  an  enlight- 
ened conception  of  national  interest— all 
within  a  framework  of  responsible  interna- 
tionalism, of  due  regard  for  international 
law  and  international  institutions,  of  re- 
spect for  our  alliances  and  our  allies  and  of 
unswerving  commitment  to  human  rights. 

The  Reagan  decade  has  been  a  systematic 
effort  to  repudicate  all  these  propositions. 
The  Reagan  administration  did  its  best  to 
gather  all  foreign  policly  authority  into  the 
White  House  and  to  deny  Congress  any  seri- 
ous role  in  the  making  of  foreign  policy.  It 
reverted  to  an  intensely  ideological  view  of 
the  Cold  War.  condemning  the  Soviet  Union 
as  an  "evil  empire""  that  we  are  enjoined  to 
oppose  "with  all  our  might.""  It  spent  nearly 
S2  trillion  pn  rearmament,  too  much  of 
which  went  into  the  bank  accounts  of  crook- 
ed defense  contractors  and  crooked  Penta- 
gon officials.  It  deluded  the  American 
people  with  the  dream  of  an  astrodome 
shield  that  would  infallibly  protect  every- 
body and  everything  against  Soviet  nuclear 
missiles.  It  unleashed  the  CIA  and  made  it 
once  again  the  presldent"s  private  army.  It 
saw  the  hand  of  Moscow  in  Third  World 
civil  wars.  It  blamed  Jimmy  Carter"s  human 
rights  campaign  for  the  overthrow  of  such 
great  "friends  "  of  America  as  the  Shah  of 
Ireji  and  the  Somozas  in  Nicaragua. 

Repudiating  the  traditional  American 
view  that  a  world  of  law  is  in  the  interest  of 
the  United  States,  our  government  in  the 
1980s  vied  with  the  Kremlin  in  proclaiming 
its  right  to  act  as  a  law  unto  itself  around 
the  planet.  No  administration  has  shown 
such  scorn  for  the  United  Nations,  the 
World  Court  and  other  international  agen- 
cies. Under  the  so-called  Reagan  Doctrine, 
the  Reagan  administration  embarked  on  a 
course  of  global  unilateralism,  driven  furi- 
ously on  by  an  anti-communist  crusade.  It 
created  and  sut>sidized  the  Contras  in  order 
to  overthrow  the  government  of  Nicaragua 
and  launched  sneak  attacks  on  other  small 
countries  like  Grenada  and  Libya. 

The  case  of  Nicaragua  was  much  on  Prank 
Church's  mind  in  the  days  l)efore  his  death, 
and  it  remains  much  on  the  mind  of  Amer- 
ica still.  Though  Nicaragua  is  a  desperately 
poor  country  with  a  population  of  less  than 
3  million.  President  Reagan  actually  pro- 
nounced it,  in  some  of  the  most  astonishing 
words  ever  uttered  by  an  American  presi- 
dent, "an  unusual  and  extraordinary  threat 
to  the  national  security"  of  the  United 
States— a  remarkable  instance  of  a  lion  re 
coiling  in  fright  before  a  mouse.  Nicaragua 
is  so  fearful  a  threat,  one  is  solemnly  told, 
because  it  might  provide  the  Soviet  Union  a 
military  base  in  Central  America  and  be- 
cause it  might  lead  through  the  falling- 
domino  effect  to  the  spread  of  communism 
throughout  Central  America. 

Obviously  the  Soviet  Union  is  happy  to 
exploit  American  troubles  anywhere  on  a 
low-cost,  low-risk  basis.  But  it  already  has  in 


October  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


32429 


Cuba  a  military  base  far  more  secure  than 
any  it  could  establish  in  Nicaragua,  and  it 
knows  that  it  cannot  set  up  nuclear  missile 
bases  fci  the  western  hemisphere  in  the 
1080s  any  more  than  it  could  in  the  1960s. 
Moscow  well  appreciates  the  Latin  Ameri- 
can proverb:  Why  feed  a  goat  in  the  jaws  of 
a  tiger? 

As  for  the  falling-domino  thesis,  it  is.  as 
Prank  Church  wisely  said,  no  more  valid  In 
Central  America  than  it  has  proved  to  be  in 
Southeast  Asia.  Remember  when  we  were 
told  we  had  to  send  our  boys  to  Vietnam  in 
order  to  prevent  those  domlnos  falling 
against  us  all  the  way  back  to  Malibu 
Beach?  Well,  after  the  defeat  of  South  Viet- 
nam, the  dominos  have  indeed  fallen  in 
Southekst  Asia,  but  they  have  not  fallen 
against  us:  they  have  fallen  against  each 
other.  Communist  China  has  invaded  com- 
munist Vietnam  because  communist  Viet- 
nam invaded  communist  Cambodia.  Mean- 
while Thailand,  Singapore.  Malaysia,  Indo- 
nesia—the dominos  that  were  supposed  to 
fall— remain  independent  and  intact.  In- 
stead of  going  on  about  falling  dominos.  we 
would  have  l>een  much  better  advised  to 
stick  t«  the  old  balance-of-power  theory, 
under  which  threatened  neighbors,  instead 
of  bowing  down  to  an  aggressive  state,  are 
more  likely  to  join  together  to  oppose  it. 

If  Marxist  Nicaragua  is  a  threat  to  the 
hemisphere,  it  is  a  more  dire  threat  to 
Mexico,  to  Costa  Rica,  to  Panama,  to  Ven- 
ezuela, to  Colombia  than  to  the  United 
States;  they  are  closer  to  the  scene  and  con- 
siderably more  knowledgeable  about  it;  and 
their  leaders  are  just  as  determined  as  the 
United  States  is  on  their  behalf  to  resist 
their  own  overthrow.  When  the  people  on 
the  spot  don't  see  the  danger  as  apocalypti- 
cally as  President  Reagan  does,  only  ideolo- 
gues can  conclude  with  divine  assurance 
that  they  are  wrong  and  we  are  right. 

In  Central  America,  the  threatened  neigh- 
bors reject  President  Reagan's  quest  for  a 
military  solution,  believing  that  the  military 
remedy  promotes  rather  than  impedes  the 
spread  of  Marxism.  But  President  Reagan, 
in  his  determination  to  make  the  Sandinis- 
tas cry  uncle,  has  systematically  ignored 
Latin  aesessments  of  the  problem  and  has 
systematically  disparaged  and  sabotaged  the 
Latin  search  for  a  political  solution— first 
the  Contadora  effort,  then  the  peace  plan 
presented  by  President  Arias  of  Costa  Rica. 
The  Arisa  plan  finally  brought  about  the 
beginning  of  talks  between  the  Managua 
regime  and  the  Contras.  Does  anyone  doubt 
that,  had  the  United  States  government 
wished  these  negotiations  to  succeed,  they 
would  have  succeeded?  But  Speaker  Jim 
Wright  confirmed  everyone's  suspicions  the 
other  <fay  when  he  exposed  the  r^jle  of  the 
CIA  in  making  sure  that  they  won't  succeed. 

"Support  for  freedom  fighters."  I*resident 
Reagain  has  opined,  "is  self-defense,  and  to- 
tally consistent  with  the  OAS  and  UN  Char- 
ters." This  is  a  perilously  elastic  interpreta- 
tion of  self-defense  and  not  one  that  legal 
scholars  or  our  allies  are  inclined  to  en- 
dorse. Even  Mrs.  Thatcher,  the  president's 
best  friend  among  world  leaders,  protested 
his  unilateral  action  against  Grenada.  "If 
you  are  going  to  pronounce  a  new  law  that, 
wherever  communism  reigns  against  the  will 
of  the  people  *  *  *  the  United  States  shall 
enter."  Mrs.  Thatcher  said,  "then  we  are 
going  to  have  really  terrible  wars  in  the 
world." 

The  Soviet  Union  in  Khrushchev's  day  as- 
serted a  similar  right  of  global  Intervention 
in  support  of  "wars  of  national  liberation." 
Americans  did  not  hail  this  principle  when 


Khrushchev  aiuiounced  it  a  quarter  of  a 
•  century  ago.  Does  it  reaUy  sound  better  on 
the  lips  of  an  American  president? 

The  Reagan  principles  in  foreign  policy 
represented  an  across-the-board  rejection  of 
the  principles  of  responsible  international- 
ism as  advocated  by  Franklin  Roosevelt. 
Harry  Truman,  Dwight  Eisenhower  and 
John  Kennedy  and  as  restated  by  Prank 
Church.  History  generally  takes  a  little  time 
to  render  its  verdict,  but  in  this  particular 
case  it  can  be  said  that  the  verdict  is  already 
in.  For  at  the  end  of  the  Peagan  presidency 
his  administration  has  itself  repudiated  one 
after  another  of  the  foreign  policy  princi- 
ples with  which  Mr.  Reagan  began.  And  it 
has  done  so  for  a  very  simple  reason— be- 
cause these  principles,  when  applied,  turned 
out  to  be  against  the  national  interest  of 
the  United  States  and  therefore  had  to  Ix 
modified  or  abandoned. 

President  Reagan  began,  as  we  hav€ 
noted,  by  doing  his  ideological  best  to  renew 
and  intensify  the  Cold  War.  He  has  ended 
by  spuming  his  own  Cold  Warriors,  deciding 
that  the  Soviet  Union  is  no  longer  bent  on 
world  domination,  undertaking  a  personal 
mission  to  Moscow  and  signing  an  arms  con- 
trol agreement  with  the  evil  empire. 

President  Reagan  began,  as  we  hav'j 
noted,  by  railing  against  Jimmy  Carter's 
human  rights  campaign.  He  has  ended  by 
giving  Marcos  In  the  Philippines,  Duvalier 
in  Haiti  and,  most  ineptly.  Noriega  In 
Panama  the  same  treatment  he  condemned 
when  Carter  gave  it  to  the  shah  and  the  So- 
mozas. 

President  Reagan  began,  as  we  ha\e 
noted,  by  embarking  on  a  course  of  unilater- 
alism and  by  disdaining  the  United  Nations 
and  the  World  Court.  He  has  ended  by  ha  1- 
ing  the  United  Nations,  by  belatedly  paying 
up  the  U.S.  debt  to  that  suddenly  valued  In- 
stitution and.  after  snubbing  the  World 
Court  in  the  NIcaraguan  dispute,  by  propos- 
ing binding  arbitration  by  the  Court  on 
specified  matters  in  contention  between  tiie 
United  States  and  the  Soviet  Union. 

As  for  the  Reagan  Doctrine,  the  president 
never  carried  it  as  far  as  some  of  his  sup- 
porters wished,  refraining,  for  example, 
from  aiding  anti-communist  insurgencies  in 
Ethiopia  and  Mazambique.  And  his  Vice 
President,  now  his  party's  candidate  for  t  ne 
succession,  has  notably  failed  to  talk  about 
the  Reagan  Doctrine  or  even  much,  for  that 
matter,  about  aid  to  the  Contras  in  his  cam- 
paign for  the  presidency.  George  Bush,  like 
the  Pentagon  itself,  has  also  backed  away 
from  the  original  Reagan  astrodome  concep- 
tion of  Star  Wars  toward  a  notion  of  miss  le 
defense  as  a  means  of  reinforcing  rather 
than  of  replacing  deterrence. 

All  these  reversals,  let  me  repeat,  have 
been  dictated  by  the  Imperatives  of  national 
interest.  Reaganite  unilateralism  makes 
little  sense  when  the  United  States  lacks  the 
power,  even  if  it  had  the  wisdom,  to  attain 
any  significant  international  objectives  cm 
its  own.  As  Henry  Kissinger  put  it  recently. 
"We  can  no  longer  maintain  the  balance  of 
power  all  by  ourselves;  we  must  learn  ,o 
relay  on  coalitions  and  equilibrium"  ("A 
Memo  to  the  Next  President."  Newsweek.  :.9 
September  1988).  And,  if  anyone  seriously 
believed  that  the  United  States  was  militari- 
ly Inferior  to  the  Soviet  Union  with  its  ram- 
shackle and  inefficient  economy,  few  seniil- 
ble  people  can  retain  that  belief  $2  trillion 
later. 

The  underlying  theme  of  the  Reaganie 
foreign  policy  has  been  the  Idea  that, 
through  a  crusade  of  military  and  psycho- 
logical renewal,  the  United  States  can  once 


again  become  the  undisputed  top  dog  in  the 
world,  numero  uno,  the  big  enchilada.  Actu- 
ally even  when  we  could  lay  claim  to  t>elng 
top  dog,  when  we  were  the  only  nation  in 
the  world  with  the  atomic  bomb,  we  could 
not  prevent  the  Soviet  Union  from  consoli- 
dating its  position  in  Eastern  Europe  nor 
the  communists  from  taking  over  China. 
And,  once  the  Soviet  Union  achieved  the 
bomb,  we  had  to  recognize  the  limits  of  our 
power  to  make  the  world  over  to  our  liking 
and  to  decide  the  destiny  of  suffering  hu- 
manity. 

President  Nixon  recognized  the  limits  of 
our  power  when  he  propounded  the  Nixon 
Doctrine.  The  '"central  thesis,"  as  Nixon 
said  in  1970,  was  that  "the  United  States 
will  participate  in  the  defense  and  develop- 
ment of  allies  and  friends,  but  cannot— and 
will  not— conceive  all  the  plans,  design  all 
the  program,  execute  all  the  decisions  and 
undertake  all  the  defense  of  the  free  na- 
tions of  the  world.  We  will  help  where  it  will 
make  a  real  difference  and  is  considered  In 
our  interest."  President  Kennedy  put  it 
even  more  forcefully  In  1961:  "We  must  face 
the  fact  that  the  United  States  is  neither 
omnipotent  nor  omniscient— that  we  are 
only  6  percent  of  the  world's  population— 
that  we  cannot  impose  our  will  upon  the 
other  94  percent  of  mankind— that  we 
cannot  right  every  wrong  or  reverse  each 
adversity— and  that  therefore  there  cannot 
be  an  American  solution  to  every  world 
problem." 

President  Reagan  ignored  the  wisdom  and 
judgment  of  Presidents  Nixon  and  Kenne- 
dy. But  the  Reaganite  aberration  in  foreign 
affairs  has  run  Its  course.  His  own  latter-day 
reversals  prove  the  folly  and  bankruptcy  of 
the  course  on  which  he  tried  to  set  the  re- 
public. It  is  at  last  truly  bedtime  for 
Bonzo— and  time  to  return  to  the  foreign 
policy  mainstream. 

It  is  also  time  for  new  imagination  and  ini- 
tiative In  American  statesmanship.  For  In 
the  years  ahead  the  United  States  faces  a 
radically  new  situation  in  foreign  policy— a 
new  situation  compounded  of  new  opportu- 
nities and  new  dangers. 

The  new  opportunities  arise  from  the  dra- 
matic, indeed  nearly  incredible,  changes  in 
the  Soviet  Union.  Who  could  have  imagined 
a  few  years  back  the  opening  up  of  Soviet 
society  that  is  taking  place  today?  Who 
would  ever  have  supposed  that  the  Soviet 
Union  would  be  moving  away  from  a  bleak 
totalitarianism  toward  a  measure  of  eco- 
nomic decentralization,  literary  freedom 
and  of  political  choice? 

As  a  historian  who  lives  in  New  York  City, 
I  have  been  called  on  for  years  by  Soviet 
historians  and  political  scientists.  In  the 
past  those  encounters  were  uniformly 
unrewarding,  and  I  came  to  dread  the 
boring  reptitlon  of  whatever  the  party  line 
of  the  moment  might  be.  Now  It  Is  suddenly 
possible  to  talk  almost  freely  and  frankly 
with  Soviet  scholars  and  journalists  as  one 
talks  with  scholars  and  journalists  from 
Britain  or  Prance  or  Italy.  The  old  dogma- 
tism is  in  shreds.  The  appeal  of  Leninism  is 
dead.  Democracy  has  won  the  Cold  War. 

Reaganltes  like  to  claim  credit  for  these 
changes.  They  say  that  the  American  mili- 
tary build-up  has  forced  Gorbachev  into 
new  initiatives  in  foreign  and  domestic 
policy.  We  will  not  know  whether  or  not 
this  is  so  until  Soviet  archives  of  the  1980s 
are  available  for  scholarly  investigation.  But 
surely  the  deeF>er  reason  behind  the  Gorba- 
chev revolution  is  the  brutal  fact  that,  with- 
out   economic    and    political    reform,    the 
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Soviet  Union  wlU  no  longer  be  a  superpow- 
er. 

The  deeper  reason  that  compels  Gorba- 
chev to  cut  back  the  arms  race  and  to  open 
up  Soviet  society— and  would  have  so  com- 
pelled him  whether  or  not  Reagan  had 
launched  his  military  build-up— is  his  des- 
perate need  to  transfer  capital,  resources, 
scientists  and  engineers  from  military  taslLS 
to  his  prime  objective,  the  modernization  of 
the  Soviet  economy.  Modernization  is  the 
passport  to  Soviet  survival.  It  is  Gorbachev's 
top  priority— and  it  would  be  his  top  priori- 
ty whatever  the  United  States  has  thrown 
$2  trillion  at  the  Pentagon. 

Still,  whatever  the  motives  behind  the 
Gorbachev  revolution,  this  revolution  pre- 
sents the  world  with  unprecedented  and 
truly  historic  opportunities  to  wind  down 
the  nuclear  arms  race  and  enter  into  a  new 
plateau  of  peaceful  relations.  Competition 
will  continue,  but  it  will  lake  forms  less 
angry,  less  obsessive  and  less  dangerous  to 
the  future  of  humanity.  To  seize  this  oppor- 
tunity we  need  to  emancipate  ourselves 
from  the  cliches  of  the  old  Cold  War.  We 
need  the  self-examination  and  the  sense  of 
possibility  that  John  Kennedy  called  for  in 
his  great  speech  at  American  University 
twenty-five  years  ago. 

Some  claim.  President  Kennedy  said,  that 
the  quest  for  peace  will  be  useless  until 
Soviet  leaders  adopt  a  more  enlightened  at- 
titude. "I  hope  they  do."  Kennedy  said 
then— and  perhaps  they  have  now.  "But  I 
also  believe."  Kennedy  added,  "that  we 
must  reexamine  our  own  attitude— as  indi- 
viduals and  as  a  Nation— for  our  attitude  is 
as  essential  as  theirs."  World  peace  "does 
not  require  that  each  man  love  his  neigh- 
bor—it requires  only  that  they  live  together 
in  mutual  tolerance.  *  •  •  And  history 
teaches  us  that  enmities  between  nations,  as 
between  individuals,  do  not  last  forever. 
However  fixed  our  likes  and  dislikes  may 
seem,  the  tide  of  time  and  events  will  often 
bring  surprising  changes  in  the  relations  be- 
tween nations  and  neighbors." 

Kennedy  warned  his  countrymen  "not  to 
fall  into  the  same  trap  as  the  Soviets,  not  to 
see  only  a  distorted  and  desperate  view  of 
the  other  side,  not  to  see  conflict  as  inevita- 
ble, accommodation  as  impossible,  and  com- 
munication as  nothing  more  than  an  ex- 
change of  threats.  •  *  •  We  are  both  caught 
up  in  a  vicious  and  dangerous  cycle  in  which 
suspicion  on  one  side  breeds  suspicion  on 
the  other,  and  new  weapons  t>eget  counter- 
weapons." 

"If  we  cannot  end  now  our  differences." 
Kennedy  said,  "at  least  we  can  help  make 
the  world  safe  for  diversity.  For.  in  the  final 
analysis,  our  most  basic  link  Is  that  we  all 
inhabit  this  small  planet.  We  all  breathe  the 
same  air.  We  all  cherish  our  children's 
future.  And  we  are  all  mortal  " 

Privately  Kennedy  remarked  that  spring 
to  Norman  Cousins,  then  editor  of  the  Sat- 
urday Review.  "Mr.  Khrushchev  and  I 
occupy  approximately  the  same  political  po- 
sitions Inside  our  governments.  He  would 
like  to  prevent  a  nuclear  war  but  Is  under 
severe  pressure  from  his  hard  line  crowd, 
which  interprets  every  move  in  that  direc- 
tion as  appeasement.  I've  got  similiar  prob- 
lems. •  •  •  The  hard-liners  In  the  Soviet 
Union  and  the  United  SUtes  feed  on  each 
other. " 

That  Is  as  true  in  1988  as  It  was  in  1963; 
and  to  take  full  advantage  of  the  opportuni- 
ties created  by  the  Gorbachev  revolution  we 
must  revive  the  spirit  of  John  Kennedy's 
American  University  speech.  We  must  reex- 
amine our  own  attitudes  and  stop  repeating 


stale  slogans  from  the  angry  past.  The  su- 
preme responsibility  of  the  next  president 
of  the  United  States  will  be  to  grasp  this  un- 
paralleled chance  to  test  Gorbache\  by  of- 
fering peaceful  Initiatives  of  our  own.  The 
supreme  responsibility  will  be  to  work  with 
this  possibly  chastened  and  reformed  Soviet 
Union  to  abolish  the  manifold  dangers  to 
world  peace. 

I  said  that  the  new  era  in  world  affairs 
presents  dangers  as  well  as  opportunities. 
And  the  great  danger  is  a  new  one.  It  is  no 
longer  the  Ideological  threat  of  communism, 
that  bumt-out.  used-up.  bankrupt  faith,  nor 
is  it  the  military  threat  of  the  Soviet  Union, 
a  nation  turning  inward  in  a  belated  effort 
to  hoist  itself  into  the  20th  century.  The 
great  danger  lies  in  the  new  economic  vul- 
nerability of  the  United  States. 

The  economic  policy  of  the  Reagan  ad- 
ministration has  had  one  notable  success, 
tight  money  (along  with  the  collapse  of 
OPEC's  high  oil  prices)  has  brought  infla- 
tion down  to  tolerable  levels.  The  tax  cut  of 
1981  and  the  ensuing  deficits  also  have  pro- 
vided economic  stimulus,  reducing  unem- 
ployment and  producing  an  appearance  of 
prosperity. 

But  the  tax  cut,  joined  with  the  stagger- 
ing defense  budgets  and  high  interest  rates, 
ushered  in  a  period  of  unprecedented  peace- 
time budget  deficits.  The  supply-side  predic- 
tion that  tax  cuts  would  pay  for  themselves 
turned  out  to  be  an  illusion.  The  ;toss  fed- 
eral debt,  as  accumulated  in  the  two  centur- 
ies since  the  start  of  the  republic,  has  tri- 
pled in  the  eight  Reagan  years. 

The  United  SUtes  in  the  1980s  lived  con- 
siderably beyond  its  means.  When  Reagan 
was  elected  In  1980,  the  United  States  was 
the  world's  largest  creditor  nation.  Today 
we  are  the  world's  largest  debtor  nation. 
Our  competitiveness  in  world  markets  is  in 
decay.  Our  hectic  prosperity  is  based  on  the 
injection  of  foreign  capital,  a  trillion  dollars 
of  it,  'nlo  the  American  economy.  We  are 
living  on  borrowed  money— and  on  borrowed 
time. 

Every  day  foreigners  are  buying  up  more 
of  our  land,  our  banks,  our  corporations. 
Foreigners  now  own  about  10  i>ercent  of  our 
manufacturing  base  and  20  percent  of  all 
bank  assets.  They  own  33  percent  of  prime 
conimercial  real  estate  in  Washington.  D.C.. 
nearly  40  percent  in  Houston,  46  percent  in 
Los  Angeles.  As  this  national  fire  sale  goes 
on.  one  expects  to  hear  any  day  that  the 
Japanese  have  bought  Pearl  Harbor. 

Never  before  in  American  history  has  the 
American  economy  been  so  much  at  the 
mercy  of  decisions  taken  by  foreigners.  Two 
centuries  after  the  declaration  of  independ- 
ence, the  banker  Felix  Rohatyn  has  said, 
"the  United  States  has  lost  its  position  as  an 
independent  power."  Our  precarious  pros- 
perity rests  on  bubbles  of  debt,  much  of  it 
owned  abroad— bubbles  that  in  due  course 
are  bound  to  burst. 

Of  course,  modem  developments  In  com- 
munication and  traiuport  have  iniemation- 
ailzed  economic  life  for  all  nations.  But,  if 
the  United  States  is  to  play  a  constructive 
role  in  the  world  economy,  it  must  regain 
control  over  its  own  economic  pcllcies.  To 
restore  American  economic  Independence, 
to  restore  American  competlti>  eness  in 
world  markets,  to  render  the  American 
economy  less  vulnerable  to  foreign  govern- 
ments and  Investors  and  to  international 
economic  gusts  and  storms,  to  make  the 
United  States  an  effective  and  dependable 
partner  in  the  world  economy,  we  require  a 
project  of  national  renovation  at  home.  This 
is  the  vital  area  where  foreign  and  domestic 


policies  intersect:  for  foreign  policy  In  the 
end  is  the  face  a  nation  wears  to  the  world. 
National  renovation  cannot  be  carried 
through,  in  my  view,  without  resort  (as  In 
other  national  crises)  to  affirmative  govern- 
ment. Consider  the  problems  that  will  assail 
the  next  administration.  Let  me  list  a  few: 

The  need  for  education  that  will  equip 
Americans  for  a  high-technology  era  and  re- 
plenish American  productivity  and  competi- 
tiveness. Will  market  forces  give  our  young 
people  the  education  they  need  for  the  21st 
century? 

The  need  to  retrain  workers  dispossessed 
by  the  flight  of  heavy  industry  to  the  Third 
World.  Will  this  be  done  by  the  operation  of 
market  forces? 

The  need  to  rebuild  the  nation's  infra- 
structure, that  network  of  highways,  rail- 
roads, bridges,  dams,  tunnels,  harbors,  wa- 
terways, sewage  systems,  waste  disposal  fa- 
cilities, on  which  our  quality  of  life  det>ends. 
Is  the  free  market  going  to  undertake  this 
task? 

The  need  to  protect  the  planet  against 
acid  rain,  radon  gas.  the  greenhouse  effect, 
the  depletion  of  the  ozone  layer  and  other 
environmental  scourge.  Laissez-faire  is  the 
cause  of  many  of  these  scourges;  it  is  not 
going  to  be  the  cure. 

The  need  to  bring  education  and  employ- 
ment into  the  ghettos  and  to  resume  the 
effort  to  give  racial  minorities  economic  op- 
portunity and  social  justice.  Does  anyone 
think  that  the  market  is  going  to  take  care 
of  racial  Justice? 

The  need  to  give  our  countrymen  decent 
health  care  and  decent  housing.  We  know 
all  too  well  what  has  happened  when  we 
have  left  health  and  housing  to  the  free 
play  of  market  forces. 

The  need  to  reduce  the  staggering  burden 
of  public  and  private  debt— a  debt  created 
by  the  proponents  of  free  markets. 

The  need  to  reform  our  casino  economy 
and  to  subject  stock  exchange  chicanery 
and  fraud  and  unbridled  speculation  to  ef- 
fective regulation  in  the  public  interest.  The 
current  situation  is  precisely  the  result  of 
the  decision  to  sacrifice  regulation  in  the 
public  interest  to  the  profits  of  private  spec- 
ulators. 

The  need  to  stop  the  spread  of  drugs, 
AIDS,  crime  and  senseless  violence.  I  would 
not  wish  to  confide  these  problems  to  the 
imassisted  play  of  market  forces. 

These  are  needs  the  republic  must  meet  if 
it  is  ta>  play  a  large  role  in  the  world's 
future.  Not  a  single  need  on  this  list  can  be 
met  by  the  laissez-faire  marketplace  beloved 
of  President  Reagan.  Free  markets  will  not 
save  us.  Each  one  of  these  problems  call  on 
the  resources  of  affirmative  government. 
Each  one  calls  for  the  progressive  liberalism 
practiced  by  Theodore  Roosevelt  and  Wood- 
row  Wilson,  by  Franklin  Roosevelt  and 
Harry  Truman  and  John  Kennedy. 

We  need  not  despair  about  the  future  of 
the  republic.  There  is  much  talk  these  days 
about  the  decline  of  America.  Professor 
Paul  Kennedy  has  warned  that  the  United 
States,  like  other  world  powers  before  it, 
may  well  have  succumbed  to  "imperial  over- 
stretch"—that  is,  the  assumption  of  military 
and  political  commitments  beyond  our  eco- 
nomic power  to  fulfill. 

Now  Imperial  overstretch  is  a  real  prob- 
lem. But  it  is  a  remediable  problem.  It  need 
not  be  an  inexorable  cause  of  national 
decay.  Japan  and  Germany  have  survived 
not  only  imperial  overstretch  but  devastat- 
ing military  defeat  to  become  mighty  eco- 
nomic forces  In  the  contemporary  world. 
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The  recognition  of  limits  on  our  power 
and  wisdom  does  not  doom  us  to  impotence. 
It  only  challenges  us  to  find  way  to  make 
our  strengths  effective.  The  Uruted  States 
still  has  the  ideological,  scientific  and  tech- 
nological dynamism,  the  political  and  eco- 
nomic re.'Jilience,  the  diverse  and  resourceful 
population,  the  robust  national  ideals  that, 
when  Joiaeu  to  creative  statesmanship,  will 
make  it  a  world  leader  for  generations  to 
come.  But  to  begin,  we  must  re-think  our 
national  problems  and  rehabilitate  our  na- 
tional society,  giving  a  restrained  and  pur- 
poseful foreiem  policy  solid  foundation  in  a 
balanced  and  productive  national  economy. 

"America,"  Woodrow  Wilson  wrote  a  cen- 
tury ago.  "is  now  sauntering  through  her  re- 
sources and  through  the  mazes  of  her  poli- 
tics with  easy  nonchalance:  but  presently 
there  will  come  a  time  when  she  will  be  sur- 
prised to  find  herself  grown  old— a  country 
crowded,  strained,  perplexed— when  she  will 
be  obliged  •  •  •  to  pull  herself  together, 
adopt  a  new  regimen  of  life,  husband  her  re- 
sources, concentrate  her  strength,  steady 
her  methods,  sober  her  views,  restrict  her 
vagaries,  trust  her  best,  not  her  average, 
members.  That  will  be  the  time  of  change." 

The  time  of  change  foreseen  by  Woodrow 
Wilson  is  now  upon  us.  What  we  do  with  it 
will  depend  on  our  leaders— and  on  our- 
selves. 


COMMENDING  SENATOR 
ROBERT  BYRD 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  take  this  opportu- 
nity to  say  a  few  words  concemihg  the 
distinguished  majority  leader.  Senator 
Robert  Byrd. 

Mr.  President,  I  have  been  a  Member 
of  the  U.S.  Senate  for  10  years.  In  that 
time,  I  have  had  the  opportunity  to 
work  with  the  majority  leader  in  craft- 
ing legislative  initiatives  that  we  both 
believed  were  in  the  best  interests  of 
the  people  of  the  United  States.  Al- 
though there  have  been  times  that  we 
have  differed  in  our  approach  to  par- 
ticular issues,  our  differences  have 
often  been  a  matter  of  the  means 
toward  an  end,  rather  than  the  end  in 
itself. 

Mr.  President,  if  there  is  one  word 
that  describes  Senator  Robert  B'shd's 
approach  to  public  service  I  think  that 
word  would  be  "tenacity."  He  upholds 
his  values  and  beUefs  with  a  strength 
and  vigor  that  is  formidable.  No 
matter  whether  I  agree  or  disagree 
with  his  views  on  a  particular  issue,  I 
always  feel  a  sense  of  deep  respect  for 
the  Senator's  dignified  and  passionate 
eloquence  on  all  issues. 

Mr.  President,  I  think  everyone 
would  agree  that  Robert  B'stro  Is  the 
master  of  the  rules  of  the  Senate.  But 
he  has  never  used  those  niles  to  di- 
minish the  rights  of  any  Senator  and 
he  has,  in  fact,  always  used  those  rules 
to  protect  the  rights  of  Senatora  on 
both  sides  of  the  aisle. 

Mr.  President,  when  historians  look 
back  at  the  work  of  the  n.S.  Senate 
over  the  past  two  centuries,  they  will 
be  grateful  that  Robert  Bykd  was 
there  during  the  1980's  to  provide  an 
oral  history  of  the  n.S.  Senate.  He  has 


a  passion  for  this  institution  which  I 
believe  is  imique  and  unparalleled.  I 
believe  that  in  losing  Robert  "Bykd  as 
majority  leader  the  Senate  will  suffer 
an  irreplaceable  loss. 

I  am  pleased  that  Senator  Btrd  will 
still  be  a  Member  of  the  Senate  next 
year.  And  I  look  forward  to  working 
with  him  on  the  many  issues  that  both 
of  us  share  in  common.  I  believe  that 
the  Appropriations  Committee  s  gain 
is  in  some  ways  the  Senate's  loss. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  colloquy  from  last  October 
between  Senator  Byrd  and  my.self  be 
included  in  the  Record.  In  this  collo- 
quy Senator  Byrd  shares  with  us  his 
passion  for  the  people  that  he  repre- 
sents in  West  Virginia  as  well  as  giving 
us  an  insight  into  the  many  facet^s  of 
this  truly  remarkable  man. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Mr.  Ddrehbikger.  Reserving  the  right  to 
object,  and  I  shall  not,  I  would  remind  the 
majority  leader  and  my  colleagues  that 
during  that  period  of  recess  it  is  my  expec- 
tation that  the  Minnesota  Twins  wUI  be  at 
lunch  in  some  dining  room  in  the  Capitol 
and  the  majority  leader,  the  Presiding  Offi- 
cer and  everyone  here  will  be  invited  to 
share  in  the  joy  of  winning  the  World 
Series. 

Mr.  Byrd.  I  thank  the  distinguished  Sena- 
tor. 

The  Presiding  Officer.  Without  objec- 
tion, the  request  of  the  majority  leader  is 
ordered. 

Mr.  Bttrd.  Mr.  President,  does  the  distin- 
guished Senator  have  any  further  statement 
he  would  like  to  make  or  any  further  busi- 
ness to  conduct? 

The  World  Series 

Mr.  DtTRENBERGER.  I  think  we  have  made 
our  point.  I  would  certainly  invite  the  ma- 
jority leader  and  anyone  else  who  is  inter- 
ested, who  has  not  had  the  opportunity  to 
enjoy  what  we  call  the  hon.er  dome,  to 
enjoy  baseball  ir  Minnesota  in  that  sisecial 
way  in  which  we  in  Minnesota  have  come  to 
enjoy  it. 

I  also  have,  if  you  have  not  noticed,  cne  of 
those  famous  homer  hankies  in  my  pocket. 
If  the  majority  leader  would  promLse  to 
come  to  the  final  game  which  we  now 
expect  to  be  on  Sunday  rather  than  Satur- 
day, I  would  be  happy  to  provide  the  major- 
ity leader  with  my  homer  hankie  which 
worked  very  well  in  the  first  two  games  of 
the  Series  and  which  I  expect  to  work  very 
will  in  the  last  two  as  well. 

Mr.  B'TRD.  Mr.  President,  I  thank  the  dis- 
tinguished Senator.  He  is  very  generoas  and 
considerate,  I  must  say.  However,  I  must  say 
that,  while  I  will  be  watching  the  seventh 
game  of  the  Series  Sunday  on  television,  I 
have  attended  only  three  baseball  games  in 
35  years.  I  have  been  in  Washington  35 
years  as  a  Member  of  Congress.  I  attended 
three  baseball  games  here  in  Washington 
when  the  Washington  Senators  were  nere. 
Two  of  those  games  were  on  the  same  after- 
noon, a  doubleheader.  I  took  a  troop  of  boys 
to  the  game. 

Incidentally,  I  have  gone  to  one  football 
game  In  35  years  in  the  Washington  area. 
That  was  at  half  time  to  crown  the  queen 
when  West  Virginia  played  Maryland.  I 
might  finish  the  story  by  saying  I  have  been 


to  one  movie  in  35  years  here,  and  I  walked 
out  of  that  one  before  it  was  over. 

I  have  enjoyed  good  movies  like  those  that 
Alistair  Cooke  used  to  produce  that  involved 
British  actors— such  as  "Elizabeth  R",  "The 
Six  Wives  of  Henry  the  Eighth."  "The  Gam- 
bler," '"Jude  the  Obscure,"  "'The  Last  of  the 
Mohicans." 

I  have  seen  one  good  movie  since  I  have 
been  in  Washington  over  these  35  years. 
That  was  "Patton,"  I  saw  it  twice.  Once  at 
the  White  House,  and  once  on  television. 

Mr.  DuRENBERGER.  If  the  leader  would 
yield  not  on  the  point  of  movies  but  on  the 
point  of  baseball,  I  would  make  the  observa- 
tion that  I  might  not  be  standing  here  today 
if  it  had  not  been  for  the  fact  that  a  Minne- 
sotan  moved  the  last  baseball  team  out  of 
Washington  and  moved  it  to  another  State, 
which  will  go  nameless,  but  which  is  full  of 
braggarts  about  the  size  of  their  State  and  a 
lot  of  other  things  that  go  on  in  a  large 
Southern  State,  sort  of  in  the  middle  of  the 
country,  bordering  on  Mexico.  It  will  other- 
wise go  nameless. 

But  the  person  who  had  the  audacity  to 
take  baseball  from  Washington,  DC,  then 
had  the  audacity  in  1978  to  stand  for  elec- 
tion to  the  U.S.  Senate.  He  was  fortunate 
enough  to  be  able  to  survive  a  very  difficult 
primary  of  the  majority  leader's  party  in  my 
State.  But  he  lost  In  the  general  election  by 
a  rather  substantial  margin. 

I  would  say  that  I  was  aided  in  my  victory 
that  year,  at  least  in  some  small  part,  by  the 
many  people  who,  unlike  the  majority 
leader,  had  become  devotees  of  baseball  and 
resented  the  idea  that  this  particular  indi- 
vidual would  take  this  pastime  away  from 
Washington!  ans. 

I  will  make  a  second  observation.  That  is 
that  if  you  come  from  a  State  that  is  big 
league  in  baseball,  it  is  much  easier  to  find 
yourself  wrapped  up  in  the  sport.  I  would 
say  probably  that  West  Virginians,  while 
they  do  not  have  the  opportunity  to  partici- 
pate in  the  big  leagues  in  baseball  so  that 
their  senior  Senator  does  not  have  the  same 
opptortunity  that  I  might  have  to  attend  a 
game,  they  certainly  get  their  big  league  in 
politics,  in  government,  as  the  majority 
leader  has  indicated  on  so  many  occasions, 
not  only  to  West  Virginians  but  to  people  all 
over  the  country. 

So  I  would  once  again  renew  my  offer  that 
des[)ite  the  lack  of  past  association  that  the 
majority  leader  might  have  with  baseball 
and  despite  the  lack  of  a  major  league  base- 
ball team  in  West  Virginia  or  other  opportu- 
nities that  might  in  the  past  have  presented 
the  majority  leader,  this  is  a  unique  year  in 
baseball.  This  is  one  of  the  youngest  teams, 
certainly  one  of  the  most  Cinderelish  of 
baseball  teams,  and  the  experience  of  enjoy- 
ing that  sport  under  a  roof  in  a  State  like 
Minnesota,  with  a  whole  lot  of  people,  in- 
cluding their  Senators,  standing  around 
waving  their  homer  hankies,  so  to  speak,  is 
really  something  that  this  body  and  its 
leader  ought  not  to  pass  up. 

Mr.  B'TRD.  I  thank  the  distinguished  Sena- 
tor. I  used  to  like  to  play  a  little  baseball 
myself  back  in  the  days  when  we  could  not 
afford  to  buy  a  good  catcher's  mitt  and 
mask.  I  liked  to  play  the  position  of  catcher 
in  sandlot  baseball.  I  watched  the  Cardinals 
last  night  put  it  over  the  Minnesota  Twins. 

Mr.  DURENBERGER.  Reserving  the  right  to 
object. 

Mr.  Byrd.  And  I  watched  them  on  the  pre- 
vious day  do  the  same,  and  I  am  kin(i  of 
pulling  for  them  on  tomorrow  because  I  do 
want  to  watch  on  Sunday  the  seventh  game 
of  the  series. 
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I  know  West  Virginia  does  not  have  a  big 
leacue  baseball  team.  West  Virginians  do 
like  to  watch  t>aseball.  They  like  footbaU 
and  they  like  basketbaU.  They  are  also 
sharpshooters.  Of  course,  we  have  all  heard 
of  Mary  Lou  Retton.  But  at  the  same  time 
Mary  Lou  Retton  was  winning  her  honors, 
we  had  a  young  West  Virginian  by  the  name 
of  Ed  Etael  who  won  the  award  in  shooting. 
Of  a  possible  score  of  600— «0  rounds,  10 
poinu  on  each  round,  he  hit  the  bull's  eye 
for  10  points  each  on  59  of  them,  and  got 
nine  points  on  the  60th  one.  a  total  score  of 
599.  So  West  Virginians  not  only  like  poli- 
tics, but  they  are  also  good  marksmen.  I 
would  be  so  bold  as  to  say  that  it  would  take 
50  Soviet  divisions  and  they  still  would  not 
be  able  to  take  West  Virginia,  if  it  Just  de- 
pended on  infantry,  cavalry,  and  artillery. 

IncidentaUy.  as  a  footnote,  in  World  War 
II,  West  Virginians  were,  as  to  the  percent- 
age of  the  eligible  male  population  serving. 
No.  5  among  the  States,  and  in  Vietnam  and 
Korea.  West  Virginia  was  No.  1  In  casualties 
as  to  the  percentage  of  the  total  eligible 
male  population.  So  we  take  seriously  our 
politics,  and  West  Virginians  generally  like 
sports.  I  do  not  mean  to  say  I  do  not  like 
sports.  I  like  boxing  I  lik^  baseball,  and  I 
like  footbiill.  but  I  just  cannot  do  everything 
else  that  I  do  and  go  to  the  games. 

I  have  never  played  a  game  of  golf  in  my 
life,  but  I  have  done  a  few  other  things.  I 
have  read  all  of  Shakespeare's  plays  within 
the  last  year,  37  of  them.  I  read  the  entire 
Old  Testament.  853  pages  of  the  King 
James  Version  of  the  Bible,  during  the 
August  recess,  and  I  just  finished  the  New 
Testament  last  Saturday,  the  last  word 
thereof  being  the  word  "amen."  I  have  read 
most  of  "Plutarch's  Lives"  within  the  last 
year,  and  am  on  my  second  turn  at  reading 
Webster's  Abridged  Dictionary.  I  also  find 
time  to  read  poetry  and  play  the  fiddle. 

But  I  do  not  say  that  my  interests  need  to 
l)e  the  Interests  of  every  other  person.  Some 
people  like  to  go  the  ball  games,  some  like 
to  watch  TV.  and  some  like  to  play  the 
fiddle.  All  of  these  are  really  good  American 
"sports"  whatever  else  we  may  call  them. 

So  I  say  to  the  distinguished  Senator  that 
on  the  seventh  game  I  will  be  pulling  with 
him  for  the  Twins  to  show  that  I  am  even- 
handed.  I  like  to  feel  that  I  have  a  balanced 
approach  to  things.  I  pulled  for  the  Cardi- 
nals when  they  were  behind.  Now,  in  order 
to  see  the  seventh  game  on  Sunday,  because 
tomorrow  I  have  to  go  back  to  the  Mountain 
State  and  t>e  at  a  Jefferson-Jackson  Day 
dinner.  I  will  not  get  to  see  that  game.  So  I 
am  hoping  the  Cards  will  win  tomorrow.  Let 
us  see.  If  they  win  tomorrow,  how  many  will 
that  make  them? 

Mr.  DuRXifBEiiGEK.  If  the  distinguished  ma- 
jority leader  will  yield,  if  they  win  tomor- 
row, he  will  not  have  the  opportunity  to 
pull  for  the  Twins  on  Sunday.  So  why 
doesn't  he  just  forget  about  tomorrow,  and  I 
will  take  care  of  tomorrow.  With  him  pull- 
ing for  the  Twins  on  Sunday,  that  will  t>e 
the  best  I  have  been  able  to  get  of  the  ma- 
jority leader  in  9  years.  [Laughter.! 

Mr.  Btro.  ok.  That  is  a  deal. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  lor 
morning  business  be  extended  for  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 


SUPERCALIFRAGIUSTICEXPIALI- 
DOCIOUS  SENATOR  PROXMIRE 

M"-.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin 
has  been  a  supercalifragllisticexpiali- 
docious  Senator. 

Mr.  PROXMIRE.  I  like  that  word. 

Mr.  BYRD.  He  has  just  made  a  su- 
percalifragilisticexpialidocious  speech. 

Mr.  PROXMIRE.  Words  of  one  syl- 
lable. 

Mr.  BYRD.  And  it  has  been  superca- 
lifragilisticexpialidocious  to  listen  to 
him  once  again.  I  thank  him. 

Mr.  PROXMIRE.  I  thank  my  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


THE  TIME  FOR  A  BIENNIAL 
BUDGET  HAS  COME 

Mr.  FORD.  Mr.  President,  as  the 
lOOth  Congress  winds  to  a  close,  we 
can  reflect  with  pride  on  our  record  of 
completing  all  13  appropriations  bills 
before  the  beginning  of  the  new  fiscal 
year.  There  were  many  factors  which 
contributed  to  this  accomplishment, 
including  the  able  leadership  of  tho 
majority  leader,  Robert  C.  Byrd,  and 
the  bipartisan  cooperation  of  the  mi 
nority  leader,  Robert  Dole,  and  our 
colleagues  on  the  other  side  of  the 
aisle. 

But  in  addition  to  the  leadership  of 
the  Senate,  I  believe  that  another 
event  contributed  significantly  to  the 
ability  of  Congress  to  get  our  work 
done  on  time:  the  2-year  budget 
summit  agreement.  The  participation 
of  the  White  House  was  key  to  achiev- 
ing this  agreement  and  proved  that 
Congress  is  able  to  make  the  hard  de- 
cisions necessary  to  eliminating  the 
Federal  budget  deficit.  This  agreement 
was  important  for  another  reason:  It 
was  an  experiment  in  biennial  budget- 
ing, and  if  the  results  are  any  indica- 
tion of  what  we  can  expect  from 
moving  to  a  2-year  budget,  the  time 
has  come  to  do  so. 

I  first  introduced  my  proposal  to  put 
the  Federal  budget  on  a  2-year  cycle  in 
the  first  session  of  the  97th  Congress, 
and  continued  to  reintroduce  this  leg- 
islation up  through,  and  including,  the 
100th  Congress.  Then  in  June  of  this 
year.  I  was  most  pleased  to  introduce, 
along  with  my  colleague  from  Dela- 
ware, Senator  Roth,  a  bipartisan  pro- 
posal to  establish  a  biennial  budget  for 
the  Federal  Government:  S.  2478,  the 
Biennial  Budget  Act  of  1988,  Senators 
Kassebaum,  Heinz,  Nickles,  and  Dan- 


porth  joined  us  initially  in  introducing 
this  measure,  and  we  have  since  been 
joined  by  25  other  cosponsors,  for  a 
total  of  15  Democrats  and  16  Republi- 
cans. Although  provisions  of  this  pro- 
posal have  not  been  without  its  critics, 
there  has  been  a  ground-swell  of  bi- 
partisan support  for  this  idea.  A 
recent  survey  by  the  Center  for  Re- 
sponsive Politics  revealed  that  more 
than  85  percent  of  the  Members  of 
Congress  favored  a  2-year  budget 
cycle. 

Support  for  the  concept  of  biennial 
budgeting  has  been  equally  strong  off 
the  Hill  as  well.  In  his  budget  message 
submitted  earlier  this  year  President 
Reagan  called  upon  Congress  to  adopt 
biennial  budgeting.  The  U.S.  Chamber 
of  Commerce  has  also  endorsed  the 
idea.  At  hearings  before  the  National 
Economic  Commission  this  summer 
there  was  uniform  support  expressed 
for  moving  to  a  2-year  budget  cycle  as 
a  procedural  reform  which  would 
assist  Congress  in  our  efforts  to  ad- 
dress the  Federal  budget  deficit.  Addi- 
tionally, at  hearings  before  the  Senate 
Govenmental  Affairs  Committee  on 
June  7  there  was  uniform  support  ex- 
pressed for  the  concept  of  biennial 
budgeting.  Those  testifying  in  support 
of  this  idea  included  Charles  Bowsher, 
Comptroller  General  of  the  United 
States,  Jim  Miller,  then  director  of  the 
Office  of  Management  and  Budget, 
representatives  of  the  Committee  for  a 
Responsible  Federal  Budget,  and 
Robert  W.  Helm,  Comptroller  of  the 
Department  of  Defense. 

In  addition  to  the  increased  control 
Congress  gains  over  the  budget  proc- 
ess and  the  completion  of  appropria- 
tion bills,  there  are  many  other  advan- 
tages to  a  biennial  process.  It  would 
reduce  repetitive  decisionmaking  and 
improve  congressional  control  over  the 
Federal  budget  process  by  providing 
Congress  the  time  to  fully  review 
funding  programs  before  spending  de- 
cisions are  made.  A  2-year  cycle  would 
give  executive  agencies  more  time  for 
careful  compliance  review  and  pro- 
mote better  accountability  of  taxpayer 
dollars  to  the  public.  Biennial  budget- 
ing would  help  moderate  spending  by 
providing  increased  funding  certainty 
to  executive  agencies  and  State  and 
local  governments,  thereby  giving 
them  the  lead  time  necessary  for  more 
effective  and  efficient  plarming.  As  a 
former  Governor  I  know  first  htuid 
the  saving  that  can  be  achieved 
through  multiyear  planning. 

The  proposal  Senator  Roth  and  I  in- 
troduced envisioned  Congress  moving 
to  a  biennial  budget  next  October  1. 
While  that  may  have  been  overly  opti- 
mistic, we  believed  that  the  time  was 
right  to  take  advantage  of  the  chang- 
ing leadership  in  the  White  House  and 
Congress  to  move  the  Federal  budget 
to. a  2-year  cycle.  While  I  regret  that 
we  were  not  able  to  complete  action  on 
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this  proposal  this  year.  I  am  grateful 
to  my  ccrileague  Senator  John  Glenn, 
chairman  of  the  Senate  Governmental 
Affairs  Committee,  for  his  extraordi- 
nary efforts  to  get  this  measure  re- 
ported from  his  committee  this  year. 
He  and  his  staff  went  the  extra  mile  to 
assist  us  in  getting  a  full  hearing  on 
the  issue  of  biennial  budgeting  and  to 
schedule  two  mark-up  sessions  to  com- 
plete action  on  our  proposal. 

While  the  Senate  Budget  Conmiittee 
also  had  jurisdiction  over  this  issue,  no 
action  was  taken  on  the  measure  and 
pursuant  to  the  1977  unanimous  con- 
sent agreement  governing  referral  of 
budget  related  legislation,  the  commit- 
tee was  discharged  from  consideration 
of  the  bill  following  30  days  of  contin- 
uous session.  Although  I  regret  that 
the  Budget  Conmiittee  was  unable  to 
take  action  on  this  bill,  I  remain  hope- 
ful that  this  committee  will  also 
review  the  biennial  budget  proposal 
when  it  is  reintroduced  in  the  next 
Congress.  Several  members  of  that 
committee  were  cosponsors  of  the 
Ford-Roth  proposal  and  I  believe  that 
there  is  broad,  bipartisan  support  for 
this  idea  among  members  of  the 
Budget  Committee  as  well. 

I  also  want  to  thank  my  colleague 
from  Delaware.  Senator  Roth,  and  his 
staff  for  their  dedication  to  this  bill. 
Under  Senator  Roth's  leadership,  the 
Governmental  Affairs  Committee  re- 
ported this  measure  by  a  imanimous 
vote.  Although  I  regret  that  we  did 
not  have  time  to  bring  our  proposal 
before  the  Senate  for  debate  this  year. 
I  can  assure  my  colleagues  that  I 
intend  to  reintroduce  this  legislation 
at  the  beginning  of  the  101st  Con- 
gress. I  look  forward  to  working  with 
Senator  Roth  and  members  of  the 
Govenmiental  Affairs  Committee  and 
the  Budget  Committee  to  produce  a  bi- 
ennial budget  bill  which  can  be  en- 
acted in  the  next  Congress. 

Biermial  budgeting  is  not  a  panacea 
for  our  Federal  budgetary  problems. 
But  it  is  a  management  tool  which  can 
make  the  Federal  Government  run 
more  efficiently  and  allow  Congress 
the  time  to  make  reasoned  and  in- 
formed budgetary  decisions.  It  is  an 
idea  whose  time  has  come  and  I  invite 
my  colleagues  to  work  with  us  in  the 
101st  Congress  to  fashion  a  bieimial 
budget  bill  which  will  give  Congress 
the  tool  to  put  our  fiscal  house  in 
order. 


BIENNIAL  BUDGETING 

Mr.  ROTH,  Mr.  President,  for  the 
first  time  in  more  than  a  decade,  the 
Congress  completed  action  on  all  13 
regular  appropriation  biUs  before  the 
start  of  the  fiscal  year.  While  I  differ 
with  the  level  of  Federal  spending  in 
these  blQs,  I  want  to  commend  the 
Congress  for  finishing  the  budget  on 
time.        I 


Both  the  leadership  of  the  Congress 
and  of  the  Committee  on  Appropria- 
tions deserve  credit  for  moving  in  a 
timely  fashion.  I  also  want  to  com- 
mend President  Reagan  for  his  strong 
leadership  in  vowing  to  veto  a  continu- 
ing resolution.  The  $600  billion  con- 
tinuing appropriations  bill  the  Con- 
gress presented  last  year  symbolized 
the  increasing  problems  of  the  budget 
process. 

Mr.  President,  I  strongly  believe  the 
Congress  completed  the  budget  on 
time  because  of  the  2-year  budget 
summit  agreement  reached  last  No- 
vember between  the  President  and  the 
Congress.  This  2-year  agreement  set 
out  the  spending  and  revenue  levels 
for  the  next  2  fiscal  years.  I  did  not 
support  the  levels  in  that  agreement, 
nor  the  increased  taxes,  but  I  support- 
ed the  concept  of  multiyear  budgeting. 
This  agreement  played  a  fundamental 
role  in  helping  the  Congress  proceed 
with  the  Federal  budget  in  a  timely 
fashion. 

A  bieimial  budget  process  should  be 
made  a  permanent  aspect  of  our 
budget  deliberations.  I  plan  to  contin- 
ue my  efforts  toward  this  objective.  In 
1981  the  distinguished  Senator  from 
Kentucky  Wendell  Ford  and  I  both 
introduced  bills  to  establish  a  Federal 
biennial  budget.  Earlier  this  year,  on 
Jime  7,  Senator  Ford  and  I  joined 
forces  and  introduced  a  bipartisan  bi- 
ennial budget  bill. 

Senator  Ford's  foresight,  persist- 
ence, and  conviction  have  helped  us  to 
gain  approval  by  the  Committee  on 
Governmental  Affairs.  For  the  first 
time  since  1981,  the  Committee  on 
Governmental  Affairs  reported  the 
legislation  favorably,  13  to  0.  Mr. 
President,  the  progress  we  made  this 
session  should  be  viewed  as  a  step 
toward  eventual  passage  in  the  101st 
Congress.  With  comparable  legislation 
introduced  in  the  House  of  Represent- 
atives, I  can  assure  my  colleagues  that 
we  will  be  back  with  this  issue  at  the 
very  start  of  the  101st  Congress. 

I  would  like  to  briefly  point  to  six 
reasons  why  we  should  move  to  a  2- 
year  process  on  the  Federal  level. 

First,  the  current  process  needs 
reform— deadlines  are  often  missed 
and  we  end  up  with  massive  continu- 
ing resolutions. 

This  year  notwithstanding,  only 
once  since  1974,  when  the  Budget  Act 
was  established,  has  the  Congress 
passed  all  13  regular  appropriation 
bills  by  the  beginning  of  the  fiscal 
year.  Between  fiscal  year  1980  and 
1988,  the  Congress  passed  only  12  reg- 
ular appropriation  bills  on  time.  In  8 
years,  the  Congress  passed  less  than 
the  number  we  are  suppose  to  pass 
each  year.  In  fiscal  years  1987  and 
1988,  the  Congress  passed  all  13  in  a 
continuing  resolution.  It  is  clear  the 
process  calls  out  for  reform. 

Because  the  Congress  does  not  meet 
its  deadlines  and  ends  up  voting  in  the 


late  hours  of  the  night,  very  few  Mem- 
bers, if  any,  have  a  good  understand- 
ing of  the  entire  legislation  contained 
in  these  massive  continuing  resolu- 
tions. This  procedure  is  frustrating  at 
best.  Authorizing  legislation  is  fre- 
quently attached  without  due  consid- 
eration. It  is  my  impression  that  the 
public  does  not  have  a  good  under- 
,5tanding  of  what  is  contained  in  these 
Dills  either.  And  with  this  lack  of  im- 
lierstanding,  it  makes  it  very  difficult 
'.o  hold  Members  accoimtable  for  their 
votes. 

A  2-year  budget  will  allow  more  time 
lor  consideration  of  imderlying  au- 
thorizations, which  will  promote  a 
smoother  appropriations  process,  and 
one  which  is  more  accountable  to  the 
iVmerican  people. 

Second,  budget  summit  agreement 
shows  system  can  work. 

The  budget  summit  agreement 
reached  last  November  set  out  spend- 
ing and  tax  guidelines  for  a  2-year 
period.  The  overall  totals  have  helped 
us  move  briskly  this  year.  As  I  stated 
earlier,  this  is  the  first  time  in  more 
than  a  decade  that  the  Congress  com- 
pleted action  on  all  13  regular  appro- 
priation bills  before  the  beginning  of 
the  fiscal  year. 

The  summit  agreement  laid  the 
foimdation  for  a  2-year  period.  The 
leadership  did  not  let  the  so-called  un- 
certainty of  economic  forecasts  deter 
them  in  moving  toward  a  multiyear 
plan.  This  legislation  would  make  per- 
manent the  success  we  have  had  so  far 
with  the  2-year  agreement. 

rhird.  reduce  repetitive  nature  of 
the  process. 

A  2-year  budget  reduces  the  repeti- 
tive nature  of  the  current  budget  proc- 
ess;. Each  year  the  Congress  considers 
the  budget  resolution,  annual  authori- 
zations, appropriations,  and  reconcilia- 
tion. This  does  not  include  the  extra 
lajer  of  debate  provided  by  the 
Gramm-Rudman  sequestration  or 
debt-limit  deliberations. 

For  fiscal  year  1988,  the  Congress 
debated  the  level  of  defense  five  dif- 
ferent times— during  consideration  of 
the  budget  resolution,  the  defense  au- 
thorization bill,  defense  appropria- 
tions, the  revision  in  Gramm-Rudman, 
and  the  budget  summit  agreement. 

This  redimdancy  causes  widespread 
frustration.  Streamlining  the  process 
could  reduce  the  repetitive  nature  of 
the  process.  This  legislation  does  not 
eliminate  any  of  the  processes— they 
all  play  a  significant  role  in  our  delib- 
erations, but  by  making  the  decisions 
once  every  2  years  instead  of  twice,  we 
reduce  the  burden.  In  addition,  we 
avoid  debating  an  issue  which  might 
ha\  e  been  decided  earlier  in  the  Con- 
gress. 

Fourth,  recipients  of  Federal  funds 
will  be  more  secure. 

By  providing  fimds  for  a  2-year 
period,  recipients  of  these  funds  will 
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be  able  to  plan  better  and  administer 
their  funds  better.  On  June  7.  the 
Committee  on  Governmental  Affairs 
held  a  hearing  on  S.  2478.  the  Biennial 
Budget  Act.  The  comptroller  of  the 
Department  of  Defense.  Mr.  Robert 
Helm,  made  a  very  persuasive  argu- 
ment to  this  effect  at  the  hearing. 

As  a  result  of  the  current  process  he 
said: 

Defense  budgets  are  plagued  with  uncer- 
tainty *  *  *  program  managers  have  little 
time  to  develop  rational  program  execution 
plans  based  on  available  resources,  when 
the  available  resources  become  ^own  mere 
weeks  before  the  next  year's  budget  is  trans- 
mitted to  the  Congress  *  *  *  ironically,  in 
this  period  of  concern  over  the  deficit,  the 
budget  process  lends  itself  to  the  least  eco- 
nomical use  of  our  Nation's  resources  by  de- 
nying program  managers  the  very  tools  they 
need— stability,  predictability,  and  commit- 
ment. 

These  same  argxunents  apply  to  pro- 
curement officers  in  every  agency  in 
the  Government,  as  well  as  State  and 
local  governments  and  individual  re- 
cipients of  Federal  fimds. 

Fifth,  might  help  reduce  the  deficit. 

Two-year  budgeting  would  allow  au- 
thorizing committees  a  stronger  ability 
to  review  entitlements  and  other  Gov- 
ernment functions. 

It  would  help  to  reduce  gimmickry 
such  as  the  transfer  of  spending  from 
1  fiscal  year  to  the  next  just  to  hide 
the  effect  on  the  deficit.  Some  have 
suggested  that  the  Department  of  De- 
fense not  pay  its  bills  the  last  10  days 
of  the  fiscal  year  simply  to  appear  to 
lower  the  deficit. 

Multiyear  budgeting  could  reduce 
the  potential  for  pork-barrel  spending 
in  an  election  year,  since  appropria- 
tions are  made  in  the  first  session  of 
each  Congress. 

Provides  a  better  means  to  consider 
the  long-term  savings  in  reconciliation 
bills.  Currently.  Congress  concentrates 
on  savings  in  the  first  year  and  some- 
times ignores  the  out-year  effects. 
This  may  convince  us  to  consider  more 
than  the  first  year  effects. 

By  retaining  the  Gramm-Rudman 
enforcement  mechanisms,  the  Con- 
gress can  assure  that  it  does  not  spend 
more  in  the  second  year  of  the  cycle 
on  supplementals.  Supplementals  will 
occur,  but  all  decisions  must  be  made 
within  the  parameters  of  the  deficit 
targets. 

Sixth,  broad,  bipartisan  support. 

The  President  has  recommended  2- 
year  process. 

In  a  recent  survey  by  the  Center  for 
Responsive  Politics,  over  85  percent  of 
Senate  and  House  Members  polled  fa- 
vored 2-year  appropriations.  This  was 
the  overwhelming  favorite  among  the 
seven  process  reforms  offered. 

Since  its  introduction.  27  Members 
of  the  Senate  have  cosponsored.  indi- 
cating strong  bipartisan  support.  This 
includes  the  ranking  member  of  the 
Budget  Committee.  Senator  E>oi(rNici, 


and  members  of  the  leadership  of  both 
parties.  Senators  Inouyi  and  Simpson. 

The  Committee  on  Governmental 
Affairs  held  a  hearing  on  this  issue 
June  7  and  the  concept  of  biennial 
budgeting  received  tremendous  sup- 
port. OMB  Director  James  Miller.  Sen- 
ators DoMKNici,  Ford,  Kassebaum,  and 
NicKifs,  and  representatives  from  the 
Conamittee  for  a  responsible  budget 
favored  the  idea. 

The  chamber  of  commerce,  former 
Director  of  the  Congressional  Budget 
Office  Alice  Rivlin,  now  at  the  Brook- 
ings Institution,  and  a  host  of  other 
budget  and  policy  analysts  support  the 
idea. 

Again,  I  would  like  to  extend  my  ap- 
preciation to  the  Senator  from  Ken- 
tucky for  forging  a  bipartisan  ap- 
proach on  this  issue.  It  has  been  a 
pleasure  working  with  him  on  this 
issue  and  I  am  confident  that  together 
we  can  get  tnis  oill  passed  during  the 
101st  Congress. 


THE  DISTINGUISHED  LEADER 
OP  THE  SENATE 

Mr.  STEVENS.  Mr.  President,  I  see 
my  good  friend,  the  distinguished 
leader  of  the  Senate,  is  here  and,  as 
many  think  this  will  be  his  last  day  as 
leader  of  the  Senate,  I  want  to  say  a 
word  about  Robert  Byrd. 

He  is  not  leaving  the  Senate  in  any 
sense.  He  will  become  President  pro 
tempore  and  become  chairman  of  the 
Appropriations  Committee,  two  roles 
that  are  substantial.  This  is  unless  we 
are  successful  in  the  election.  I  want 
to  put  that  postscript  there.  If  so  I  will 
be  more  than  pleased  to  work  with  my 
good  friend  in  any  respect. 

But  I  rise  to  talk  about  the  days 
when  I  was  privileged  to  serve  with 
Howard  Baker  as  the  assistant  leader 
on  our  side  of  the  aisle  for  8  years  and 
during  that  time  Howard  Baker  had 
other  pursuits  from  time  to  time,  and 
I  had  the  honor  to  stand  in  for  him 
and  to  work  with  the  distinguished 
Senator  from  West  Virginia,  both 
when  he  was  a  leader  and  I  was  the 
acting  leaaer. 

I  cannot  remember  8  years  of  my  life 
that  mean  more  to  me  than  those 
years  with  daily  close  association  with 
Robert  Byrd.  with  the  exception  of 
my  great  loss  when  my  wife  was  killed 
in  an  aircraft  accident. 

I  heard  him  speak  the  other  day 
about  himself  in  a  very  candid  way 
CLnd  he  made  remarks  about  things 
that  he  had  heard  that  other  people 
said  about  him,  and  I  have  heard 
those  same  things  from  time  to  time. 
But  I  saw  a  side  of  Robert  Byrd  that 
most  people  do  not  see. 

The  Senator  from  Kansas  has  now 
had  the  honor  of  working  with  the  dis- 
tinguished leader  for  4  years,  and  he 
has  seen  that  same  side  and  they  have 
grown  to  respect  one  another  very 
deeply. 


Men  do  not  often  use  the  word  in 
the  sense  that  it  is  commonly  used, 
but  I  know  that  it  is  true  that  I  have  a 
deep  respect  and  love  for  my  friend 
from  West  Virginia. 

I  have  seen  him  respond  to  Senators 
in  need  as  he  did  to  me,  and  I  have 
seen  him  respond  to  the  challenges  of 
leadership  in  the  way  that  few  under- 
stand. There  is  a  challenge  to  leader- 
ship here  to  be  fair,  to  be  extremely 
fair. 

That  was  taught  to  me  when  I  was 
first  here  as  a  Senator,  and  appointed 
Senator,  and  one  Senator  that  I  shall 
not  name  had  taken  what  amounted  to 
a  small  advantage  of  me  as  a  new  Sen- 
ator. The  then  majority  leader,  Mike 
Mansfield,  heard  about  it,  asked  me  to 
go  visit  the  Senator  and  asked  him  if 
he  had  done  it  and  walked  back  on  the 
floor  and  asked  unanimous  consent 
tha;  the  action  be  rescinded  and  took 
the  bill  back  to  second  reading  and  al- 
lowed me  to  offer  my  amendment. 

It  taught  me  a  lesson  very  quickly, 
in  my .  life  here  in  the  Senate:  that 
fairness  has  no  political  hue  and  a 
Senator's  rights  stem  from  his  inher- 
ent right  as  I  of  100,  not  as  his  right 
from  whether  he  sits  on  one  side  of 
the  aisle  or  the  other  in  this  Senate. 

We  have  witnessed  a  swing  of  leader- 
ship—and I  hope  that  I  live  to  see  that 
swing  again— but  the  swing  meant 
nothing  to  individual  Senators  because 
the  leadership  of  the  Senate  has  un- 
derstood individual  Senators"  preroga- 
tives and  their  rights  to  represent  the 
people  who  sent  them  here  as  part  of 
thLs  great  system. 

I  know  of  no  one  who  understands 
thus  system  better  than  Robert  Byrd. 
History  will  know  the  true  story  of  the 
Senate  because  of  the  time  he  took  to 
deliver  those  long  statements,  most  of 
which  I  was  here  for  and  benefited 
from  in  the  days  when  he  was  giving 
those  long  statements,  the  product  of 
his  research  on  the  history  of  the 
Senate. 

But,  when  we  finally  elect  a  leader, 
the  final  vote  is  for  the  Senate  as  a 
whole.  I  have  always  taken  the  posi- 
tion that  the  leader  of  the  Senate  was 
really  the  leader  of  the  Senate.  With- 
out regard  to  the  fact  that  he  was 
elected  by  one  side  of  the  aisle  or  the 
othi;r  in  the  first  instance  in  a  caucus, 
the  final  vote  is  here  on  the  floor. 

We  used  to  go  through  the  charade 
of  putting  up  Everett  Dirksen,  if  you 
will  recall,  so  that  Everett  could  have 
his  vote,  and  then  we  would  have  a 
vote  for  the  whole  Senate  for  Senator 
Martsfield.  We  do  not  do  that  any 
more,  and  I  think  probably  it  is  a  good 
thing. 

But  I  want  the  record  to  show  that, 
from  this  Senator's  viewpoint,  the 
Senate  has  not  had  a  finer  leader  than 
Robert  Byrd.  one  who  is  dedicated  to 
the  Senate  as  a  whole,  represented  a 
small  State  and  devoted  his  whole  life. 
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body  and  soul,  to  the  best  interests  of 
the  Senate. 

I  am  delighted  to  have  been  able  to 
share  some  of  those  ye^ars  with  my 
good  friend,  and  I  am  delighted  to 
have  the  opportunity  today  to  say  for 
the  record,  that  those  were  good  years 
and  they  will  continue  to  be  good 
years  as  we  work  together. 

Thank  you  very  much.  Mr.  Presi- 
dent. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  for  an 
additional  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SEnIaTOR  ted  STEVENS 

Mr.  BYRD.  Mr.  President,  Senator 
Stevens  has  demonstrated  on  many 
occasions  to  me  and  to  others  of  his 
colleagues  that  he  is  evenhanded,  fair- 
minded,  very  hiunan,  kind,  and 
thoughtful.  I  want  to  express,  to  the 
best  of  my  ability  at  this  moment,  my 
deep,  deep  appreciation  and  love  for 
him.  He  is  a  Senator  who  can  be  parti- 
san—he knows  when  to  be  and  when 
not  to  be— but  there  is  something 
about  Ted  Stevens  that  is  real  and 
genuine  and  very  down  to  earth  that 
comes  through  as  we  serve  with  him  in 
this  body. 

I  served  with  him  on  the  Appropria- 
tions Conmuttee.  When  I  served  as 
chairman  of  the  subcommittee,  he 
served  as  the  ranking  member.  He  is 
the  kind  of  man  you  could  turn  your 
back  on.  He  will  be  the  same  yester- 
day, today,  and  tomorrow.  He  is 
honest.  He  is  up  front.  He  is  frank, 
candid,  tough,  courageous,  and  he  has 
a  head  full  of  brains  and.  more  impor- 
tantly, common  sense. 

He  will  fight  my  battles  for  me  in  a 
conference  between  the  two  Houses 
perhaps  more  assiduously  and  more  ef- 
fectively than  I  could.  I  am  sure  he 
does  the  same  for  other  Senators. 

I  knew  Ted  before  his  family  trage- 
dy. I  do  not  recall  where  I  was  travel- 
ing at  the  time.  It  seems  to  me,  I  was 
in  the  Middle  East.  On  the  airplane,  I 
put  in  a  call  when  I  heard  that  Ted 
had  been  in  a  plane  crash  but  that  he 
had  survived.  I  put  in  a  call  to  find  out 
as  much  as  I  could  about  his  condition, 
the  conditions  of  others,  of  his  family, 
his  staff.  I  am  grateful  to  the  Good 
Lord  that  Ted  survived  that  crash  and 
that  tragedy. 

He  has  shown  the  high  sense  of  pur- 
pose, the  courage,  and  the  equanimity 
of  a  man,  and.  more  than  that,  of  a 
Christian  gentleman.  I  do  not  know 
what  his  religion  is,  but  he  has  tJways 
demonstrated  that,  above  all,  even 
when  things  are  stormy,  partisan,  very 
partisan  here,  he  has  that  htmum.  per- 


sonable side  that  we  remember.  And  it 
means  so  much  to  us.  It  means  so 
much  to  me. 

Faithful  are  the  wounds  of  a  friend. 
And  I  consider  Ted  my  friend,  have 
good  reasons  to,  and  I  will  always  be 
his  friend. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  from  Alabama  wish  to  speak 
in  morning  business? 

Mr.  HEFLIN.  Yes.  I  would  love  to 
have  a  minute  or  2  to  speak. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  for  an 
additional  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  ROBERT  C.  BYRD 

Mr.  HEFLIN.  I  will  not  take  but  a 
brief  time.  I  only  have  a  few  brief  re- 
marks. 

I  would  like  to  say  some  remarks 
about  our  great  leader.  Senator 
Robert  Byrd,  who  is  stepping  down  as 
majority  leader. 

I  spoke  when  he  aimounced  that  he 
would  not  seek  the  majority  leader- 
ship in  the  next  Congress  and  ex- 
pressed my  opinion  on  what  he  had 
done  and  what  a  very  able  majority 
leader  he  had  been. 

I  notice  that  Senator  Stevens  says 
there  has  not  been  a  finer  majority 
leader  in  the  history  of  the  Senate. 
Senator  Byrd  has  been  my  only 
leader,  whether  it  was  when  we  were 
in  the  majority  or  minority.  I  do  not 
know  the  others,  but  I  have  been  here 
10  years  and  I  know  that  he  does  a  tre- 
mendous job. 

Prom  the  Democrat's  side,  there  are 
many  diverse  elements.  And  I  have 
said  many  times  that  Robert  Byrd  is 
the  only  one  that  keeps  the  diverse 
and  unusual  characters— you  might 
even  say  prima  donnas— under  their 
umbrella  and  subject  to  some  reins. 
But  he  has  done  a  remarkable  job. 

On  the  other  hand,  he  has  worked 
well  with  the  Republicans.  He  and 
Senator  Dole,  Senator  Baker,  and 
others,  had  an  arrangement  which  was 
dependent  on  their  word  is  their  bond. 
And  that  arrangement  has  meant  so 
much  for  this  great  country. 

In  very  brief  remarks,  we  wish  Sena- 
tor Byrd  the  best  in  whatever  he  does. 
He  likes  to  quote  poetry.  I  do  not  re- 
member all  the  poems.  I  like,  every 
once  in  a  while,  to  paraphrase  a  few 
words.  I  remember,  there  is  an  old 
Irish  prayer  and  I  would  like  to  ex- 
press that  as  my  wish,  and  I  believe 
the  wish  from  every  Member  of  this 
body: 

May  the  road  rise  to  meet  you. 
May  the  wind  always  be  at  your  back. 
May  the  sun  shine  warm  on  your  face. 


And  the  rains  fall  soft  on  your  feet. 

And,  during  the  remainder  of  your 
days  in  the  Senate  and  during  your 
life,  if  it  be  after  you  leave  the  Senate, 
may  the  Good  Lord  hold  you  in  the 
hollow  of  his  hand  and  may  you  con- 
tinue to  be  the  same  Robert  C.  Byrd 
that  you  are  today. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  good  friend  for  his  kind  wishes,  for 
the  old  Gaelic  benediction. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 


SENATOR  ROBERT  C.  BYRD 

Mr.  PRYOR.  Mr.  President,  in  no 
way  can  I  match  the  eloquence  of  the 
distinguished  Senator  from  Alabama, 
my  good  and  faithful  seatmate  here 
on  the  Senate  floor,  not  the  eloquence 
of  my  friend  from  Alaska  or  Mississip- 
pi who  paid  tribute  to  Senator  Byrd 
today. 

But,  Mr.  President,  I  was  on  the 
floor  a  few  moments  ago  when  the  dis- 
tinguished majority  leader  was  sort  of 
giving  his  swan  song.  I,  too,  was  remi- 
niscing about  10  years  in  this  great 
body,  this  Chamber. 

I  think  I  told  the  Senator  from  West 
Virginia  the  story  about  the  very  first 
time  that  I  had  ever  been  in  the 
Senate  Chamber.  It  was  when  I  was  a 
page  boy  in  1951.  I  was  actually  a  page 
in  the  House  during  that  period,  but 
they  ran  out  of  Democratic  pages  in 
the  Senate  one  day  and  the  first  day 
of  work,  they  sent  me  over  here  to  the 
Senate.  Because  of  the  experiences 
that  I  had  that  day  I  sort  of  fell  in 
love  with  the  Senate,  although  in  no 
way  can  I  match  the  love  and  affec- 
tion that  the  Senator  from  West  Vir- 
ginia has  given  it  his  many  year's. 

But  I  could  not  help,  Mr.  President, 
but  be  stricken  by  something  the  ma- 
jority leader  stated  a  while  ago  when 
he  stated,  "I  am  about  to  give  up  my 
desk." 

I  can  only  imagine  next  year  when 
the  101st  Congress  convenes,  or  it  may 
be  the  year  after  that  or  a  decade 
after  that  when  tourists  come  to  these 
galleries  and  watch  the  Senate  in  ses- 
sion. Sometimes  I  wonder  what  per- 
ception they  have  because  they  may 
not  know  that  we  are  in  committees  or 
with  constituents  or  what  have  you. 
But  I  imagine  that  when  the  constitu- 
ents or  people  from  this  Nation  turn 
to  the  officers  in  the  gallery  and  say, 
'Where  does  Robert  C.  Byrd  of  West 
Virginia  sit?"  I  can  only  imagine  that 
their  answer  will  be,  "Anywhere  he 
wants  to,"  because  he  occupies  that 
sort  of  a  preeminence,  or  let  me  say 
presence  in  the  Senate  Chamber.  And 
I,  too.  would  like  to  stand  today,  Mr. 
President,  and  participate  in  the  acco- 
lades to  this  great  leader. 

Finally,  yesterday  in  one  of  his  his- 
tory lessons,  he  told  us  about  the  be- 
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heading  of  King  James, 
the  17th  century. 

Mr.  BYRD.  King  Charles  I. 

Mr.  PRYOR.  Pardon  me.  you  were 
talking  about  the  King  James  version 
of  the  Bible.  That  threw  me  off  a 
little. 

It  could  not  help  but  remind  me  just 
a  little  bit  of  a  story,  what  happened 
up  in  the  hills  of  Arkansas  before  we 
had  the  electric  chair. 

This  was  the  hanging  judge  in  Se- 
bastian Cou»ty.  Fort  Smith.  He  was 
notorious,  once  the  jury  brought  in 
.  the  verdict,  of  an  absolute  immediate 
hanging  outside  in  the  courtyard. 

The  hanging  judge  had  that  reputa- 
tion and  he  lived  up  to  his  reputation. 

One  day  there  was  a  defendant 
before  the  court  for  horse  thievery. 
And  the  defendant  was  pronounced 
guilty  by  the  jury.  They  did  not  stay 
out  very  long.  And  he  asked  the  de- 
fendant to  rise  and  the  judge  said  to 
the  defendant:  I  am  going  to  have  to 
take  you  out  and  hang  you  now.  But 
do  you  have  any  final  words?  And  the 
defendant  looked  back  and  said:  No. 
your  honor,  I  do  not  have  anything 
else  to  say. 

Well,  the  courtroom  was  packed 
with  people.  And  one  gentleman  got 
up  in  the  middle  of  the  courtroom  and 
said:  Your  honor,  may  I  be  recognized? 

And  he  said:  Make  your  statement. 

He  said,  your  honor,  if  the  defend- 
ant is  not  going  to  take  his  time.  I 
wonder  if  he  would  yield  me  5  minutes 
because  I  am  a  candidate  for  Congress 
and  I  would  like  to  make  a  speech. 

The  judge  turned  to  the  defendant 
and  said:  You  have  heard  the  request. 
Would  you  yield  this  candidate  for 
Congress  5  minutes  so  he  can  make  his 
speech? 

The  defendant  looked  up  at  the 
judge  and  said:  Your  honor.  I  do  not 
mind  doing  that  at  all.  However.  I 
wish  you  would  hang  me  first  so  I 
would  not  have  to  listen  to  it. 

Well,  we  have  had  a  great  opportuni- 
ty to  serve  with  this  great  leader  and  I 
must  say  that  he  has  nurtured  the 
Senate  through  some  very  tumultuous 
times.  It  has  been  an  honor  and  a 
pleasure  to  have  served  with  him,  to 
have  learned  from  him.  to  have  been 
inspired  by  him  and  I  know  that  our 
colleagues,  as  has  been  stated  before 
today,  on  both  sides  of  the  aisle,  share 
in  that  deep  appreciation. 

Because,  when  we  leave  here  at  6 
o'clock  at  night,  this  leader  is  here 
until  8  or  9  o'clock.  If  we  leave  at  8  or 
9  o'clock  at  night,  this  leader  is  here  to 
midnight  every  time. 

For  those  many  hours,  those  many 
years  of  dedication  we  not  only  ex- 
press our  congratulations  but  our 
salute  to  you. 

I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend  from  Arkansas.  He  makes  a 
fine  contribution  to  this  Senate.  I  pre- 
dict in  the  years  ahead,  he  will  make 


even  greater  contributions  as  he  gains 
in  length  of  service  and  brings  his  ded- 
icatory powers  to  bear  on  the  legisla- 
tion and  the  work,  the  overall  work  of 
the  Senate.  He  is  a  member  not  only 
of  the  Appropriations  Committee,  but 
of  the  Governmental  Affairs  Commit- 
tee, and  he  is  Interested  in  the  oper- 
ations of  the  whole  Government.  He 
does  a  good  job  and  I  appreciate  so 
much  his  kind  remarks  here  today. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  is  recognized. 


COMMENDING  SENATOR 
ROBERT  C.  BYRD 

Mr.  HOLLINGS.  Mr.  President.  I 
have  listened  to  my  colleagues'  lauda- 
tory remarks  sis  we  approach  the  end 
of  RoBfax  Byrd's  tenure  as  leader.  I, 
too.  would  like  to  commend  the  Sena- 
tor from  West  Virginia  for  his  excep- 
tional accomplishments  at  the  helm  of 
the  Senate.  The  fact  is  that  this  is  a 
very  jealous  body.  We  each  have  a 
high  regard  for  our  individual 
strengths  and  talents. 

When  I  first  came  to  the  Senate,  the 
feeling  toward  the  studious  parliamen- 
tarian. Robert  Byrd  of  West  Virginia, 
was  more  one  of  respect  than  adora- 
tion. There  was  no  denying  his  techni- 
cal virtuosity  and  wizardry.  But  the 
truth  of  the  matter  is  that  through 
his  perseverance  and  dedication  and 
diligence  and  sheer  hard  work,  in  a 
word,  his  clearly  superior  perform- 
ance, the  Senator  from  West  Virginia 
has  taught  this  body  to  respect  and 
admire  his  results-oriented  brand  of 
leadership. 

That  might  sound  peculiar,  but  not 
to  my  friend  from  Alaska  who  knows 
me  and  the  Senator  from  West  Virgin- 
ia intimately.  There  were  many  con- 
tenders—including this  Senator— for 
the  majority  leader  post.  In  the  heat 
of  those  contests,  it  is  natural  to  focus 
on  your  opponent's  alleged  deficien- 
cies or  misgivings.  Let  me  set  the 
record  straight,  today,  by  noting  that 
there  are  no  deficiencies  or  misgivings 
with  respect  to  Robert  Byrd.  His 
candor  and  sincerity  in  the  presenta- 
tions he  has  made  on  the  floor,  most 
recently  in  several  speeches  the  other 
evening,  not  only  had  us  reading  the 
dictionary  and  Shakespeare's  plays, 
but  more  than  anything  else,  appreci- 
ating the  character  of  this  man  who 
has  truly  raised  himself  up  by  his  own 
bootstraps,  to  the  point  that  not  only 
is  he  well  liked  and  respected  by  all  of 
us,  but  in  a  general  sense  he  is  the 
envy  of  us  all.  So  I  commend  the  Sena- 
tor from  West  Virginia  on  his  decision 
to  move  forward  now  to  the  Appro- 
priations Committee.  I  look  forward  to 
continuing  our  strong,  productive 
working  relationship. 

(Mr.  PELL  assumes  the  chair.) 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  South 


C:irolina  [Mr.  Hollings]  for  his  gener- 
ous and  very  charitable  remarks  con- 
cerning me  and  concerning  our  service 
together. 

I  can  remember  when  Senator  Hol- 
lings came  to  the  Senate,  and  I  can  re- 
member the  years  since  during  which 
we  have  served  together. 

He  is  a  member  of  the  Appropria- 
tions Committee,  a  very  active  and  ef- 
fective member  of  the  Appropriations 
Committee.  He  is  a  first-rate  Senator. 
He  is  a  very  courageous,  candid,  and 
forthright  individual.  He  has  an  un- 
limited amount  of  brass.  I  do  not  say 
that  in  a  pejorative  sense  but  in  a  com- 
plimentary one.  He  is  absolutely  fear- 
less, and  if  I  were,  God  forbid,  caught 
in  a  street  brawl  out  here,  I  would 
want  Senator  Hollings  with  me. 

He  is  a  man  of  very  high  intelligence 
and  supreme  dedication  to  his  State, 
to  his  country,  and  to  the  Senate.  I 
ch€  rish  the  remarks  that  he  made. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  the  following  calendar  items 
have  been  cleared  on  his  side  of  the 
aisle:  Calendar  No.  1095,  1104,  1105. 
and  1106? 

Mr.  STEVENS.  Mr.  President,  I  am 
pleftsed  to  reply  to  my  friend  they  are 
cleared. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
aforementioned  items  en  bloc,  that 
they  be  passed  en  bloc,  and  that  mo- 
tions to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REUEF  OF  THE  HEIRS  OF  M. 
SOT.  NAMANIEL  SCOTT,  U.S. 
ARMY,  RETIRED.  DECEASED 

The  bill  (H.R.  441)  for  the  relief  of 
the  heirs  of  M.  Sgt.  Namaniel  Scott. 
U.S.  Army,  retired,  deceased,  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


REUEF  OF  ROSA  PRATTS 

The  bill  (H.R.  2109)  for  the  relief  of 
Rosa  Pratts.  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


REUEF  OF  MILENA  MESIN  AND 
BOZANA  MESIN 

The  bill  (H.R.  2461)  for  the  relief  of 
Mileria  Mesin  and  Bozana  Mesin,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 
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RELIEF  OF  TAREK  MOHAMAD 
MAHMOUD 

The  bUl  (H.R.  2511)  for  the  relief  of 
Tarek  Mohtunad  Mahmoud,  was  con- 
sidered, 'ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
calendar  orders  be  indefinitely  post- 
poned: Calendar  853,  983,  1069,  1123, 
and  113L 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2209. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  (S.  3209)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  space  flight,  control  and 
data  communications,  construction  of 
facilities,  and  research  and  program 
management,  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  October  19, 
1988  beginning  at  page  H10386). 

Mr.  DANFORTH.  Mr.  President, 
this  version  of  the  NASA  authoriza- 
tion bill,  which  has  been  agreed  to  by 
both  the  House  and  Senate,  contains 
H.R.  3779,  the  Controller  Performance 
Research  Act,  which  passed  the  House 
of  Representatives  on  September  20. 
This  legislation  was  introduced  by 
Representative  Jack  Buechner  of  St. 
Louis,  MO.  I  introduced  an  identical 
bill  in  the  Senate,  S.  2876,  on  October 
7.  This  legislation  will  require  the  Fed- 
eral Aviation  Administration  [FAA]  to 
study  the  effect  of  automation  of  the 
air  traffic  control  system  on  the 
people  responsible  for  the  day-to-day 
operation  of  the  system— the  air  traf- 
fic controllers. 

The  FAA  has  begxm  an  ambitious 
overhaul  of  its  existing  air  traffic  con- 
trol system.  That  program  will  culmi- 
nate in  the  mid-1990's  with  implemen- 
tation of  the  advanced  automation 
system  [AAS]  and  several  other  en- 
hancements. The  hardware  and  soft- 
ware which  make  up  these  systems 
will  change  significantly  the  role  of  air 
traffic  controllers,  who  will  be  freed 
from  many  of  the  routine  functions 
they  now  perform. 

The  FAA  has  a  detailed  program  for 
the  devdopment  and  production  of 
AAS  and  related  systems.  However, 
the  FAA  does  not  have  a  plan  for  en- 
suring that  controllers  wUl  be  able  to 
perform  at  their  peak  in  a  more  auto- 


mated air  traffic  control  environment. 
A  recent  report  issued  by  the  Office  of 
Technology  Assessment,  entitled  "Safe 
Skies  for  Tomorrow,"  concluded  that 
current  FAA  programs  to  imderstand 
human  error  and  enhance  controller 
performance  are  inadequate. 

Mr.  President,  the  Controller  Per- 
formance Research  Act  requires  the 
FAA  to  conduct  research  to  study  the 
effect  of  automation  on  the  perform- 
ance of  air  traffic  controllers  and  the 
air  traffic  control  system.  Specific 
topics  which  the  FAA  must  investigate 
include  methods  for  accelerating  air 
traffic  controller  training,  physical 
and  psychological  effects  of  automa- 
tion on  air  traffic  controllers,  identifi- 
cation of  aptitudes  needed  to  function 
well  in  a  highly  automated  system, 
and  new  technologies  and  procedures 
for  exploiting  automated  communica- 
tions systems. 

This  bill  also  authorizes  the  FAA 
Administrator  to  enter  into  an  agree- 
ment with  the  Administrator  of  the 
National  Aeronautics  and  Space  Ad- 
ministration [NASA]  for  use  of 
NASA's  human  factor  facilities  and 
expertise.  The  legislation  authorizes 
to  be  appropriated  such  sums  as  may 
be  necessary  from  the  airport  and 
airway  trust  fund. 

Mr.  President,  this  legislation  will 
ensure  that  the  FAA  performs  the  re- 
search necessary  to  ensure  that  air 
traffic  controllers  are  able  to  get  the 
maximum  benefits  from  automated 
equipment  intended  to  improve  the 
safety  and  efficiency  of  the  air  traffic 
control  system.  I  commend  Represent- 
ative Buechner  for  his  leadership  on 
this  important  issue. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  S.  2209,  the  fiscal  year  1989 
NASA  authorization.  The  bill  that  is 
before  the  Senate  today  reflects  an 
agreement  between  the  House  of  Rep- 
resentatives and  the  Senate,  and  it 
should  be  supported  by  the  Senate 
and  sent  to  the  President. 

The  bill  will  authorize  $11.2  billion 
for  NASA  programs.  This  level  of 
funding  is  sufficient  to  continue  space 
station  activities,  maintain  the  Space 
Shuttle  Program  and  to  permit  NASA 
to  meet  its  current  program  needs  in 
other  areas. 

The  legislation  contains  several 
other  features  that  deserve  mention. 
NASA  is  authorized  to  spend  up  to  $8 
million  to  initiate  the  Space  Grant 
College  Program.  This  is  a  concept 
that  was  developed  by  Senator  Bent- 
sen  and  will  assist  in  attracting  quali- 
fied students  to  space  science,  math, 
and  engineering  disciplines.  NASA, 
other  Federal  agencies  and  the  private 
sector  face  a  growing  problem  of  not 
being  able  to  replace  engineers  and 
space  scientists.  For  NASA,  this  prob- 
lem is  more  acute  since  Apollo-genera- 
tion scientists  »id  engineers  are  now 
reaching  retirement  age  and  top  cali- 
ber replacements  will  be  required  if 


the  United  States  is  to  maintain  lead- 
ership in  space. 

Private  industry  and  other  high 
technology  areas  have  proven  to  be 
more  attractive  to  university  gradu- 
ates than  NASA  and  this  presents 
great  difficulties  for  the  Civil  Space 
F*rogram.  The  space  station,  space  tel- 
escope, and  planetary  missions  all  will 
require  large  numbers  of  trained  and 
dedicated  personnel,  the  Space  Grant 
College  Program  will  begin  the  process 
where  NASA  can  again  attract  the 
highest  talent  to  the  space  program. 

Mr.  President.  I  think  it  significant 
to  mention  one  other  aspect  of  this 
legislation,  and  that  is  the  space  sta- 
tion. The  bill  authorizes  $900  million 
for  fiscal  year  1990  to  begin  the  con- 
struction of  the  space  station.  This 
represents  a  commitment  by  the  Con- 
gress to  the  space  station  and  is  a 
statement  of  the  critical  role  that  the 
space  station  plays  in  the  long-term 
future  of  the  Civil  Space  Program. 
This  level  of  funding  will  permit  the 
space  station  to  move  forward  in  a  de- 
liberate manner.  Funds  are  authorized 
for  the  space  station   in   fiscal   year 

1990,  $'2.1  billion  and  for  fiscal  year 

1991,  $2.9  billion,  so  there  is  further 
indication  that  the  Congress  intends 
this  program  to  move  forward. 

We  are  already  far  behind  the  initial 
schedule  for  deployment,  and  I  do  not 
need  to  remind  anyone  that  the  Soviet 
Union  has  a  functioning  space  station 
in  orbit  and  permanently  occupied. 
The  United  States  cannot  afford  to 
wait  any  longer  to  begin  this  program, 
and  I  b(;lieve  that  this  legislation  does 
send  a  signal  to  our  allies  and  to  the 
world  that  the  United  States  is  serious 
in  its  intent  to  pursue  this  program. 

Agreements  have  now  been  complet- 
ed with  our  space  station  partners. 
Japan,  the  European  Space  Agency 
and  Caiada.  and  those  nations  are 
prepared  to  move  ahead  with  the 
Space  Station  Program.  They  have 
made  significant  financial  commit- 
ments to  the  success  of  the  program, 
and  in  my  view  the  international 
aspect  of  the  Space  Station  Program  is 
critical  to  its  success.  In  light  of  this,  it 
is  of  extreme  importance  that  we 
signal  ojr  serious  intention  to  begin 
construction  and  move  toward  deploy- 
ment at  the  earliest  possible  date. 

Mr.  President.  I  believe  that  the 
Senate  should  agree  to  S.  2209  as  it 
has  been  amended.  It  represents  a 
great  de.il  of  effort  on  the  part  of  the 
House  a:nd  Senate  to  reach  an  accord 
which  is  realistic  in  its  funding  levels 
while  providing  the  direction  and  guid- 
ance that  NASA  will  need  to  continue 
the  Civil  Space  Program. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  in  support  of  S.  2209  and  ask  that 
the  Senate  accept  the  House  amend- 
ments tc  the  Senate-passed  NASA  au- 
thorization bill. 
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Mr.  President,  about  the  only  good 
thing  you  can  say  about  an  election 
year  session  that  runs  into  late  Octo- 
ber is  that  it  lets  you  get  a  lot  of  legis- 
lation off  the  calendar. 

Today,  the  Senate  has  an  opportuni- 
ty to  pass  S.  2209.  a  bill  that  contains 
the  fiscal  year  1989  authorizations  for 
the  National  Aeronautics  and  Space 
Administration,  NASA,  the  National 
Oceanographic  and  Atmospheric  Ad- 
ministration. NOAA,  and  the  Depart- 
ment of  Transportation  Office  of 
Commercial  Space  Transportation,  as 
well  as  the  Controller  Performance 
Research  Act. 

Mr.  President.  I  am  pleased  that  we 
are  able  to  address  these  matters 
before  the  100th  Congress  adjourns 
because  these  bills  contain  a  variety  of 
provisions  that  are  important  to  the 
respective  agencies. 

The  major  changes  in  the  bill  before 
us  today,  compared  to  the  Senate- 
passed  version  of  S.  2209,  occur  in  the 
NASA  authorization,  so  let  me  leave 
those  to  last.  The  other  changes  are 
more  minor. 

First,  the  bill  before  us  today  con- 
tains the  Controller  Performance  Re- 
search Act  that  was  originally  passed 
by  the  House  on  September  20.  1988, 
and  is  strongly  endorsed  by  the 
Senate. 

Second,  the  amended  version  of  S. 
2209  includes  a  HoUings/Kerry 
amendment  to  the  Senate-passed  ver- 
sion of  the  NOAA  bill  to  permit  the 
National  Weather  Service  to  maintain 
an  updated  data  base  describing  the 
acid  content  in  precipitation  in  the 
United  States.  This  latter  amendment 
is  the  result  of  many  years  of  hard 
work  in  the  Senate  and  would  not 
have  been  possible  without  the  coop- 
eration of  the  distinguished  majority 
leader.  Senator  Kerby  and  I  are  both 
pleased  that  this  amendment  could  be 
worked  out  in  time  to  be  included  in 
this  bill. 

With  the  exception  of  this  amend- 
ment and  a  few  technical  corrections, 
the  NOAA  provisions  of  the  bill  awe 
identical  to  the  Senate-passed  version 
and  will  equip  NOAA  for  the  chal- 
lenges of  the  1990's. 

Third,  I  should  also  note  that  the 
authorization  for  DOT  is  identical  to 
the  Senate-passed  bill. 

As  for  the  changes  to  the  NASA  bill, 
most  of  these  consists  of  the  inclusion 
of  House-passed  provisions  that  were 
not  part  of  the  Senate-passed  bill. 
These  Include  additional  legislative 
findings,  a  request  for  a  multiyear 
budget  submission,  a  requirement  to 
submit  a  5-year  capital  development 
plan  and  a  10-year  strategic  plan,  in- 
clusion of  a  Buy  America  provision,  in- 
sertion of  a  Drug  Free  Workplace  pro- 
vision, a  manufacturing  technology 
proposal,  and  a  variety  of  reporting  re- 
quirements. 

The  major  difference  between  the 
House-  and  Senate-passed  versions  of 


the  fiscal  year  1989  NASA  authoriza- 
tion bill  was  the  fact  that  the  House 
bill  was  a  3-year  authorization  and  the 
Senate  bill  was  a  1-year  authorization. 

Mr.  President,  the  issue  of  multiyear 
budgets  and  multiyear  authorizations 
is  one  that  has  confronted  the  Con- 
gress for  quite  some  time  and  has 
never  been  successfully  resolved.  In 
the  eyes  of  some  Members,  multiyear 
bills  offer  distinct  advantages:  to  other 
Members,  they  offer  distinct  disadvan- 
tages. One  thing  is  clear,  the  Congress 
needs  to  resolve  this  matter  so  that  in- 
dividual bills  are  not  caught  up  in  this 
difficult  debate. 

Thanks  to  the  cooperation  of  the 
chairman  of  the  House  Science,  Space, 
and  Technology  Committee,  this  issue 
was  successfully  resolved  this  year, 
and  a  1-year  bill  will  be  enacted.  How- 
ever, it  will  be  explored  again  next 
year,  and  the  committee  will  need  the 
direction  of  the  Senate  as  it  evaluates 
multiyear  budgeting. 

Mr.  President,  finally  concerning 
this  matter  of  multiyear  budgets,  I 
should  note  that  the  fiscal  year  1989 
authorization  bill  requires  NASA  to 
submit  a  budget  request  starting  in 
fiscal  year  1990,  for  the  immediate 
fiscal  year,  the  following  fiscal  year, 
and  to  provide  budget  estimates  for 
the  third  fiscal  year.  Normally,  the 
annual  budget  process  involves  about  8 
months  of  preparation  and  review  re- 
quiring extensive  coordination  be- 
tween NASA  centers,  NASA  headquar- 
ters, and  participation  by  external  ad- 
visory councils.  Since  the  fiscal  year 
1990  budget  proposal  covering  the 
fiscal  year  1990  proposed  program  and 
runout  has  already  been  submitted  to 
OMB,  it  will  be  very  difficult  for 
NASA  to  provide  equivalent  budget 
content  and  detail  for  fiscal  year  1991 
and  fiscal  year  1992.  The  Congress  rec- 
ognizes that  this  initial  submission  of 
multiyear  budgets  by  NASA  will  re- 
flect the  limited  time  available  to  pre- 
pare the  budget  material. 

As  for  funding,  the  final  number 
contained  in  the  fiscal  year  1989 
NASA  authorization  is  $11,213  billion 
compared  to  the  President's  request  of 
$11,488  billion  and  the  Senate-passed 
bill  of  $11.1  billion.  The  increases  to 
the  Senate-passed  bill  are  primarily 
for  high  priority  budget  items  that 
were  not  fully  funded  in  the  appro- 
priations bill  due  to  the  budget  con- 
straints or  for  possible  later  require- 
ments recognized  by  the  committee. 
An  example  of  the  latter  is  the  re- 
search and  program  management  ac- 
count that  was  increased  to  provide 
ample  authority  for  NASA  to  initiate 
the  hiring  of  2,200  additional  civil 
servants. 

Mr.  President,  resolving  the  differ- 
ences between  the  House-  and  Senate- 
passed  bills  was  not  an  easy  task.  But 
there  was  a  real  motivation  this  year 
since  the  authorization  bill  contains  a 
variety  of  general  provisions  required 


to  conduct  NASA  activities  as  diverse 
as  the  acquisition  of  Plutonium  for 
planetary  missions  and  the  construc- 
tion of  additional  ammonium  perchlo- 
rate  production  facilities  for  space 
shuttle  missions. 

Furthermore,  there  was  a  consensus 
between  the  two  authorizing  commit- 
tees as  to  the  value  of  the  authoriza- 
tion process  and  authorization  bills  in 
setting  policies  and  establishing  prior- 
ities in  the  Civil  Space  Program.  The 
two  committees  may  not  have  agreed 
on  a  multiyear  authorization  bill,  but 
they  are  in  total  agreement  that  suc- 
cessful implementation  of  the  Civil 
Space  Program  will  require:  First,  a 
firm  and  long  lasting  commitment  on 
behalf  of  the  President,  Congress,  and 
the  American  public:  second,  the  nec- 
essary budgetary  resources;  and  third, 
a  team  of  highly  skilled,  dedicated 
civil  servants,  and  industry/university 
personnel.  The  fact  of  the  matter  is, 
the  Congressional  Budget  Office  was 
right  in  the  report  it  compiled  for  the 
Senate  Commerce  Committee.  "The 
NASA  Program  in  the  1990's  and 
Beyond"— NASA's  budget  will  need  to 
increase  sulistantially  to  implement 
the  core  program.  Additional  resources 
will  be  needed— dollar  resources  and 
people  resources.  More  importantly,  a 
commitment  to  the  Civil  Space  Pro- 
gram is  required— a  commitment  to 
maintain  U.S.  technological  leadership 
in  space,  a  commitment  that  says  the 
United  States  is  ready  to  meet  the 
challenge  and  will  not  let  our  space 
program  experience  the  decline  suf- 
fered in  the  auto,  steel,  textile,  and 
electronics  industries. 

The  bill  before  us  today  supports  a 
strong  and  diversified  Civil  Space  Pro- 
gram. It  strongly  reiterates  the  con- 
gressional support  of  development  and 
deployment  of  a  permanently  manned 
space  station  and  provides  a  3-year  au- 
thorization for  the  Space  Station  Pro- 
gram. It  supports  a  balanced  and  di- 
versified space  science  and  applica- 
tions program  including  new  start 
status  for  the  advanced  x-ray  astro- 
physics facility  and  continued  support 
of  the  advanced  communications  tech- 
nology satellite.  It  supports  a  strong 
space  and  aeronautics  technology  de- 
velopment program  including  the  initi- 
ation of  the  Pathfinder  Program  at  a 
reduced  level  of  support.  It  provides 
the  resources  critical  to  the  return  to 
flight  of  a  safer,  more  reliable  space 
shuttle,  including  funding  for  an  ad- 
vanced solid  rocket  motor,  and  the 
funds  critical  to  implementation  of  a 
mixed  fleet  strategy.  It  includes  funds 
for  construction  of  facilities  necessary 
to  enhance  the  civil  space  and  aero- 
nautics infrastructure  and  to  maintain 
the  Nation's  technological  leadership. 
In  particular,  it  fully  funds  the  wind 
tunnel  m>xlemization  program  and  ini- 
tiation of  the  advanced  solid  rocket 
motor  production  facility.  Language  is 
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included  in  the  bill  to  give  NASA  the 
authority  to  ensure  the  availability  of 
additional  ammonium  [>erchlorate  pro- 
duction capacity  and  to  ensure  imple- 
mentation of  the  National  Space 
Grant  College  and  Fellowship  Pro- 
gram. Finally,  adequate  funds  are  au- 
thorized for  the  research  and  program 
management  account  to  accommodate 
the  future  transfer  of  funds  to  initiate 
the  hiring  of  2,200  fuU-time  civil  serv- 
ants for  NASA.  This  personnel  aug- 
mentation provision  is  an  important 
initiative,  strongly  endorsed  by  the 
committee,  that  did  not  surface  until 
very  recently.  It  is  currently  anticipat- 
ed that  funds  will  be  reprograramed  in 
the  NASA  fiscal  year  1989  budget  to 
initiate  the  hiring  of  additional  per- 
sonnel until  the  required  transfer  au- 
thority is  provided  in  a  subsequent  ap- 
propriations bill. 

Mr.  President,  there  are  many  initia- 
tives that  are  not  funded  in  this  bill 
that  the  committee  would  have  liked 
to  see  included  in  the  fiscal  year  1989 
budget.  Unfortunately,  the  severe 
budget  pressures  prevent  their  inclu- 
sion. As  noted  in  this  committee's 
report.  Senate  Report  100-429,  author- 
ization committees  must  play  an  active 
role  in  establishing  budget  priorities  in 
times  of  limited  resources.  These 
choices  are  not  easy;  they're  quite 
hard.  But  it  is  a  role  that  the  commit- 
tee must  play  if  it  is  to  influence  the 
scope  and  direction  of  the  Nation's 
Civil  Space  Program, 

Mr.  President,  although  I  do  not 
want  to  dweU  on  the  NASA  bill.  I 
would  like  to  address  three  additional 
issues  that  have  garnered  a  lot  of  at- 
tention and  that  were  part  of  the 
House  and  Senate  deliberations.  I'm 
referring  to  the  commercially  devel- 
oped space  facility,  CDSF.  the  appro- 
priate role  of  the  Department  of  Com- 
merce in  conunercial  space  activities 
and  the  National  Space  Council. 

Mr.  President,  the  final  bill  includes 
the  House-passed  language  which  in- 
structs the  Administrator  of  NASA  to 
contract  with  the  National  Academy 
of  Sciences  and  the  National  Academy 
of  Public  Administration  to  conduct 
studies  to  determine  the  need  for  and 
best  funding  mechanism  for  a  com- 
mercially developed  space  facility, 
CDSF.  It  does  not  include  the  House- 
passed  language  that  allowed  the  re- 
quest for  proposal.  RFP.  for  the  CDSF 
to  be  issued  in  parallel  with  the  initi- 
ation of  the  studies.  This  final  position 
on  CDSF  is  consistent  with  the  long 
held  Senate  position  that  the  studies 
must  be  completed  and  the  require- 
ments justified  before  a  RFP  Is  issued. 
It  Is  th«  position  of  the  Senate  that 
the  release  of  any  RFP  for  the  CDSF 
is  an  issue  that  wiU  be  resolved  by  the 
next  Congress  and  administration. 

Second,  the  House  amended  version 
of  S.  2309  contains  a  provision  that 
was  inadvertently  deleted  from  the 
National  Institute  of  Standards  and 


Technology  Authorization  Act  that 
was  passed  by  the  Senate  and  the 
house  and  has  been  sent  to  the  Presi- 
dent for  signature.  This  amendment  to 
the  National  Institute  of  Standards 
and  Technology  authorization  indi- 
cates that  nothing  under  this  section 
authorizes  the  Department  of  Com- 
merce to  establish  an  Office  of  Com- 
mercial Space  Programs  or  tu  placf 
such  an  Office  into  the  Technologj 
Administration  withoi't  tiie  prior  au- 
thorization of  the  Congress.  The 
Senate  hopes  this  language  resolves 
this  matter. 

Third,  the  amended  version  of  S. 
2209  that  stands  before  the  Members 
of  the  Senate  today  includes  a  provi- 
sion to  reestablish  in  the  Executive 
Office  of  the  President,  effective  Feb- 
ruary 1,  1989,  a  National  Space  Coun- 
cil to  be  chaired  by  the  Vice  President. 
The  language  further  provides  that 
the  President  shall  submit  to  the  Con- 
gress by  March  1,  1989,  a  report  that 
outlines  the  composition  and  functions 
of  the  National  Space  Council. 

Mr.  President,  in  1986,  the  fiscal 
year  1987  NASA  authorization  bill  was 
vetoed  because  the  Congress  enacted  a 
provision  that  would  both  reestablish 
the  National  Space  Council  in  the  Ex- 
ecutive Offic»  of  the  President  and 
outlined  the  functions  and  composi- 
tion of  that  council.  Since  then,  the 
concept  of  an  improved  space  policy- 
making apparatus,  a  space  council, 
chaired  by  the  Vice  President,  has 
been  endorsed  by  a  variety  of  different 
groups  and  policymakers.  Most  recent- 
ly the  Space  Council  has  been  en- 
dorsed by  both  Presidential  candi- 
dates—Vice President  Bush  and  Gov- 
ernor Dukakis.  The  message  is  simple, 
space  policy  is  so  important  to  our  na- 
tional and  economic  security  that  it 
warrants  consideration  at  the  highest 
levels  of  Government. 

Mr.  President,  there  have  been 
nmiors  circulating  that  the  White 
House  would  veto  the  fiscal  year  1989 
NASA  bill  if  it  contained  a  space  coun- 
cil provision  because  the  creation  of 
such  a  council  in  the  Executive  Office 
of  the  President  is  the  prerogative  of 
the  White  House,  and  the  Congress 
should  not  create  offices  in  the  Execu- 
tive Office  of  the  President. 

Mr.  President,  normally  I  do  not  in- 
fringe on  the  prerogatives  of  the  Exec- 
utive Office  of  the  President.  Howev- 
er, when  a  bad  situation  exists,  and  it 
does  in  the  space  policymaking  arena. 
and  when  both  of  the  candidates  for 
the  Presidency  and  the  Congress  en- 
dorse the  proposed  remedy  to  that  sit- 
uation, I  think  the  Congress  does  have 
the  right  to  say  that  a  national  space 
council  should  be  reestablished  and  to 
legislate  its  creation. 

Mr.  President,  we  have  all  learned  a 
lot  since  1986.  The  White  House  has 
learned  that  a  national  space  council 
should  be  established,  and  the  Con- 
gress has  learned  that  it  is  the  prerog- 


ative of  the  White  House  to  determine 
the  functions  and  composition  of  such 
a  council  Rather  than  veto  the  NASA 
authorization,  let  us  correct  a  serious 
deficifnc;/.  L^t  us  acknowledge  that 
this  roiipTessional  action  is  an  excep- 
Lio.i  io  the  lule  cc.nceming  the  Execu- 
tive Office  of  the  President,  and  let  us 
pur  the  wheels  in  motion  to  have  a 
\'able,  operational  national  space 
council  in  the  next  White  House. 

Obviously,  the  Members  of  the 
Senate  Commerce  Committee  have 
definite  ideas  at)out  the  functions  and 
composition  of  the  National  Space 
Council,  and  it  would  willingly  convey 
those  to  the  next  administration  since 
one  of  those  views  is  a  more  coopera- 
tive approach  to  space  policymaking 
by  the  executive  and  legislative 
branches.  But  whatever  changes  are 
made,  the  emphasis  has  to  be  on  cre- 
ation of  an  apparatus  that  places  the 
national  interest  above  agency  inter- 
ests and  on  the  information  of  a  space 
policy  and  implementation  plan  that 
maintains  U.S.  technological  leader- 
ship in  .space  and  maintains  a  domi- 
nant U.S.  presence  in  the  world  space 
and  aeronautics  markets.  The  United 
States  h;is  not  invested  over  $200  bil- 
lion in  tlie  Space  Program  to  abandon 
our  lead  in  critical  technologies  or 
market  areas.  Second  best  is  not  good 
enough  lor  the  U.S.  Space  Program. 

Mr.  President,  finally,  I  would  be 
remiss  il"  I  did  not  address  one  issue 
that  is  not  included  in  the  House- 
passed  bill  in  the  manner  preferred  by 
the  Senjite.  This  is  the  decision  of  the 
House  not  to  include  in  section  207  of 
the  bill  the  additional  contingent  li- 
ability language  that  was  part  of  the 
Senate-passed  bill. 

Mr.  President,  the  Senate-passed 
version  of  S.  2209  included  an  addi- 
tional contingent  liability  provision  for 
the  Advanced  Solid  Rocket  Motor 
[ASRM]  Program  that  would  have 
permitted  NASA  to  provide  for  the 
payment  for  contingent  liability  in 
excess  cf  available  appropriations  in 
the  evert  the  Government  for  its  con- 
venience terminates  the  contract.  If 
such  a  termination  were  to  occur  and 
the  Senate  language  was  in  effect,  the 
Governrient  would  pay  any  costs  it 
was  liab  e  for  from  funds  appropriated 
to  the  ASRM  account.  If  this  amount 
of  money  was  inadequate,  the  Govern- 
ment would  then  use  any  unobligated 
funds  appropriated  for  other  NASA 
activitieii. 

I  should  note  that  this  approach  is 
but  one  option,  but  it  was  the  Senate's 
preference.  Another  option  is  to  set 
aside  or  appropriate  funds  aiuiually  in 
an  account  in  an  amount  adequate  to 
reimburse  the  contractor  for  their  ex- 
penditures in  case  a  termination  were 
to  occur.  Using  this  approach,  you  ba- 
sically .set  up  an  escrow  account  for 
the  pot<?ntial  liability.  Esu;h  year  that 
account  would  be  augmented  by  an 
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amount  adequate  to  cover  the  Govern- 
ment's potential  liability. 

Or,  finally,  you  can  provide  contin- 
gent liability  in  the  manner  provided 
for  in  the  House-passed  bill.  That  is, 
you  can  specify  an  amount  of  funds 
adequate  to  initiated  activity  under 
the  contract  recognizing  that  addition- 
al forms  of  contingent  liability  are  re- 
quired. 

Whatever  form  of  contingent  liabil- 
ity is  provided,  it  requires  legislative 
action,  in  particular  an  appropriations 
bill.  It  would  be  nice  to  have  the  au- 
thorizing committees  agree  on  the 
type  of  protection  to  provide.  But  I 
should  remind  everybody  that  the 
Senate  language  deleted  by  the  House 
specifically  addressed  appropriations 
acts.  Whatever  type  of  contingent  li- 
ability is  provided,  it  must  be  backed 
by  appropriated  funds. 

Unfortunately,  the  House  would  not 
agree  to  the  Senate  approach  at  this 
time.  The  House  position,  the  House's 
unyielding  position,  was  that  if  after 
NASA  reviewed  the  bids  for  the 
ASRM  proposals  such  additional  legis- 
lative authority  were  required,  then 
the  House  would  provide  the  necessary 
contingent  liability  authority  in  legis- 
lation. However,  the  House  would  not 
agree  to  provide  this  additional  au- 
thority in  advance. 

While  the  chances  of  ever  needing 
contingent  liability  for  a  program  as 
necessary  and  as  well  supported  as  the 
ASRM  Program  are  remote  because  of 
the  importance  of  the  ASRM  to  space 
shuttle  safety,  reliability,  and  per- 
formance, the  House  wanted  more  in- 
formation about  the  types  of  contin- 
gent liability  options  that  were  avail- 
able before  it  agreed  upon  final  lan- 
guage. It  also  wanted  to  know  if  any 
additional  authority  might  be  required 
because  of  the  uniqueness  of  the 
ASRM  request  for  proposals.  Despite 
these  concerns,  the  House  did  agree  to 
a  form  of  contingent  liability  as  pro- 
vided for  in  section  207  of  the  bill  that 
allows  this  program  to  proceed. 

Mr.  President,  let  me  explain  what 
the  absence  of  this  Senate  provision 
means  based  on  my  discussions  with 
senior  officials  of  the  Office  of  Man- 
agement and  Budget.  It  means  that 
bids  can  still  be  submitted  for  a  pri- 
vately financed  facility  on  a  private 
site  or  a  government  site,  that  NASA 
can  still  select  a  contractor  for  such  a 
proposal,  and  that  NASA,  pursuant  to 
the  authority  contained  in  section  207. 
can  still  enter  into  a  contractual  agree- 
ment for  a  privately  financed  option  if 
NASA  selects  such  a  pivjposal.  This  is 
because  section  207  of  the  bill  permits 
the  Administrator  of  NASA  to  use  the 
$27  million  authorized  in  section 
201(aK3)<x)  for  construction  of  a  gov- 
ernment-owned facility  to  be  used  for 
a  privately  financed  facility  on  a  gov- 
ernment site  or  a  nongovernment  site 
if  the  Administrator  determines  it  is  in 
the  t>est  interest  of  the  United  States 


to  select  such  a  proposal.  These  funds 
should  be  more  than  adequate  for  the 
period  of  time  covered  by  this  authori- 
zation and  by  the  already  passed  ap- 
propriations bill.  In  fact,  these  funds 
should  be  adequate  to  cover  possible 
contingent  liability  into  the  next  fiscal 
year. 

Based  on  this  agreement,  I  can,  with 
great  confidence,  assure  the  Members 
that  silence  of  House  language  does 
not  in  any  way  effect  the  fairness  of 
this  competition,  nor  should  it  deter 
any  potential  bidder  from  proposing  a 
privately  financed  option. 

Mr.  President,  at  this  point,  I  also 
would  like  for  the  record  to  quote 
from  a  letter  from  Dr.  Fletcher,  the 
Administrator  of  NASA.  This  letter 
states,  "that  the  absence  of  the  legisla- 
tive authority  contained  in  S.  2209  will 
not  prevent  NASA  from  conducting  a 
fair  and  open  competition  which  will 
consider  both  privately  and  publically 
financed  facilities."  The  letter  dated 
October  20,  1988,  goes  on  to  say  that 
Dr.  Fletcher  has  "obtained  assurances 
from  the  chairmen  of  both  of  our  au- 
thorization committees  that  they 
would  consider  appropriate  ASRM 
contingent  liability  legislation  early  in 
the  101st  Congress." 

Mr.  President,  not  including  this  ad- 
ditional authority  now  is  not  the  Sen- 
ate's preference.  But  it  is  clear  that 
the  House  will  not  yield  on  this  provi- 
sion and  that  further  legislative  action 
would  risk  the  entire  bill.  We  all  real- 
ize that  the  100th  Congress  is  quickly 
approaching  its  conclusion  and  that  it 
would  be  impossible  to  further  amend 
the  House-passed  bill  with  the  pre- 
ferred Senate  language  and  to  send 
the  bill  back  to  the  House.  There  are 
too  many  Members  waiting  in  the 
wings  with  additional  killer  amend- 
ments to  permit  this  action  at  this  late 
date. 

Mr.  President,  therefore,  I  strongly 
urge  the  Senate  to  adopt  S.  2209,  as 
amended  by  the  House,  despite  the  ab- 
sence of  this  provision.  I  also  pledge  to 
continue  to  pursue  this  matter  in  the 
101st  Congress  and  to  provide  this  ad- 
ditional authority,  or  other  additional 
authority  if  an  unforeseen  type  of  pro- 
posal is  selected,  if  NASA  does  select  a 
privately  financed  option. 

Mr.  President,  if  there  is  one  thing 
that  all  Members  of  this  committee 
and  the  House  committee  agree  upon, 
it  is  that  the  final  ASRM  contract 
must  result  in  a  safer,  more  reliable 
solid  rocket  motor.  And  I  pledge  to 
work  toward  that  goal. 

Mr.  President,  S.  2209,  as  amended, 
is  the  result  of  many  hours  of  meet- 
ings and  discussions.  I  recommend 
that  the  Senate  pass  the  House-passed 
bill  and  that  the  bill,  as  amended,  be 
sent  to  the  President  for  signature. 

In  closing,  I  want  to  thank  the  dis- 
tinguished ranking  member  of  the 
committee  and  the  distinguished 
chairman  and  ranking  member  of  the 


Subcommittee  on  Science.  Technolo- 
gy, and  Space  for  their  efforts  on 
behalf  of  this  bill.  This  bill's  success  is 
the  result  of  strong  bipartisan  sup- 
port, and  these  three  Members  have  a 
lot  to  do  with  that  support. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  have 
listened  to  the  statement  of  the  distin- 
guished Senator  from  South  Carolina 
as  he  explained  the  issues  surrounding 
the  advanced  solid  rocket  motor  bid- 
ding arid  contracting,  particularly  with 
regard  to  the  issue  of  contingent  liabil- 
ity. 

As  ny  colleagues  know.  I  am  a 
strong  and  outspoken  supporter  of  the 
space  program.  I  believe  that  our  Na- 
tion's space  program  will  need  a 
follow- Dn  solid  rocket  motor,  which 
will  enhance  reliability  and  safety, 
thereby  providing  the  shuttle  system 
with  a  greater  payload  capacity,  if  we 
are  to  do  many  of  the  things  in  space 
that  hive  been  planned  for  the  1990's 
and  beyond.  In  my  judgment,  the 
ASRM  will  meet  that  need. 

I  am  very  much  interested  in  this 
project  in  that  NASA  has  designated, 
in  its  plan  to  build  the  ASRM,  a  gov- 
emment-owned/contractor-operated 
facility  [GOCO],  to  be  located  at 
Yellow  Creek,  should  NASA  choose  to 
go  thit  route.  Yellow  Creek  is.  of 
course,  located  just  across  the  Ala- 
bama border  in  the  State  of  Mississip- 
pi, Euid  if  a  Yellow  Creek  site  is  used 
for  the  construction  and  operation  of 
this  facility,  it  would  provide  a  great 
number  of  jolis  for  north  Alabama. 

One  of  the  prospective  bidders  has 
evidenced  an  interest  in  a  site  near 
Montgomery,  AL.  This  company  has 
indicated  its  intention  to  bid  on  a  pri- 
vate contractor-owned/contractor  op- 
erated facility  [COCOl  on  this  site, 
which  is  allowed  under  the  NASA  plan 
for  bidding  on  the  rocket  motor.  If 
this  site  were  selected  it  also  would 
mean  a  great  number  of  jobs  for 
people  in  and  around  the  Montgomery 
area.  This  makes  me  likewise  very 
much  interested  in  this  project. 

Mr.  President,  let  me  say  a  little  bit 
about  the  position  in  which  I  have 
found  myself  as  a  result  of  this  acqui- 
sition plan.  The  acquisition  plan  has 
put  me  in  kind  of  a  position  of  a  con- 
flict of  interest.  I  have  been  working 
on  the  ASRM  project  for  a  number  of 
years,  as  has  the  Senator  from  South 
Carolina.  I  believe  that  our  Nation 
needs  the  ASRM.  Thousands  of  Ala- 
bamians  were  employed  building  the 
abandoned  TV  A  nuclear  powerplant  at 
Yellow  Creek  which  NASA  has  select- 
ed. Since  the  nuclear  plant  construc- 
tion ended,  I  began  to  work  toward  the 
establishment  of  the  ASRM  facility  at 
this  site  to  provide  jobs  for  thousands 
of  unemployed  north  Alabamians.  We 
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already  knew  that  NASA  would  need  a 
facility  to  build  this  rocket  motor. 

Before  the  Montgomery  site  was 
considered  by  anyone  as  a  possible  fa- 
cility to  build  this  motor,  I  had  sup- 
ported the  Yellow  Creek  location  be- 
cause it  will,  if  selected  by  NASA,  in 
the  end  provide  many  jobs  for  Ala- 
bamians. In  addition,  it  offers  NASA 
some  unique  cost  savings  benefits, 
such  as  existing  infrastructure,  should 
they  locate  this  new  facility  there. 
When  Montgomery  came  into  the  pic- 
ture, it  caused  a  conflict  of  interest  for 
me  with  regard  to  Alabama  jobs. 

Mr.  President,  not  only  will  the 
ASRM  be  a  major  benefit  to  our 
Nation  and  our  Nation's  spac^  pro- 
gram, it  will  also  be  a  great  economic 
benefit  to  the  State  of  Alabama  be- 
cause the  rocket  motor  will  be  built  by 
Alabamians.  Someone  once  said  to  me 
that  it  was  like  having  an  American 
League  team  and  a  National  League 
team  in  your  State  both  playing  in  the 
World  Series. 

I  have  taken  a  good  deal  of  criticism 
from  the  press  in  Montgomery  saying 
that  I  am  supporting  Mississippi  and 
not  Alabama.  This  is  simply  not  so. 
My  conflict  of  interest  is  with  Mont- 
gomery area  jobs  versus  north  Ala- 
bama jobs.  The  conflict  is  not  a  matter 
of  Alabama  versus  Mississippi.  When 
this  conflict  of  interest  arose,  I  did  not 
think  I  should  show  partiality  between 
north  Alabama  and  the  Montgomery 
area.  I  cannot  turn  my  back  on  one 
part  of  my  State  for  another  part.  I 
represent  all  Alabamians  and  all  of 
Alabama— north  Alabama,  as  well  as 
central  Alabama;  and  when  a  conflict 
of  interest  develops.  I  do  not  think  I 
should  show  partiality. 

However,  my  position  of  impartiality 
does  not  in  any  way  keep  me  from 
trying  to  take  every  step  possible  to 
see  that  fairness  prevails.  I  want  to  be 
fair  to  the  Alabamians  in  and  around 
Montgomery  just  as  much  as  I  want  to 
be  fair  to  the  Alabamians  in  the 
northern  part  of  the  State.  I  do  not 
want  to  see  any  congressional  action 
taken  which  could  be  construed  as 
being  unfair  to  any  part  of  the  State 
or  to  the  competitiveness  of  any 
ASRM  proposal. 

In  that  regard,  I  would  like  to  ask 
the  distinguished  Seiuitor  from  South 
Carolina,  the  chairman  of  the  Com- 
merce Committee.  Senator  Hollings, 
a  few  question.  The  Senate-passed  ver- 
sion of  the  NASA  authorization  bill 
provided  some  specific  language  pro- 
viding contingent  liability,  but  the 
House  language  was  silent  on  this 
issue.  As  I  understand  what  the  Sena- 
tor from  South  Carolina  has  stated  on 
the  floor  of  the  Senate,  the  language 
of  this  bill,  as  it  concerns  the  advanced 
solid  rocket  motor,  is  sufficient  to  pro- 
vide for  contingent  liability.  There  is 
$27  million  authorized  in  this  bill  for 
the  construction  of  an  advanced  solid 
rocket   motor   facility   on  a  Govern- 


ment-owned site— a  GOCO.  Your  in- 
terpretation of  the  language  means 
that  if  NASA  selects  a  privately  owned 
site,  a  COCO,  and  awards  a  contract  to 
a  company,  then  a  liability  arises  due 
to  the  cancellation  of  the  contract  by 
the  Government,  those  funds  are 
available  to  take  care  of  that  liability. 
Am  I  correctly  stating  the  irjterrreta- 
tion  of  the  Senator  from  Souih  Caroli- 
na? 

Mr.  HOLLINGS.  Mr.  President,  yes, 
the  senior  Senator  *^rom  Alabama  is 
exactly  correct.  That  is  an  accurate  in- 
terpretation of  section  207  of  this  bill. 

Mr.  HEFLIN.  Thus,  the  language  of 
the  bill  will  not  prevent  the  bidding  of 
a  privately  financed  and  non-Govem- 
ment-owned  production  facility.  Is 
that  right? 

Mr.  HOLLINGS.  Yes.  that  is  correct. 

Mr.  HEFLIN.  The  language  of  the 
bill  will  not  pre^'ent  NASA  from  select- 
ing a  proposal  offering  a  privately  fi- 
nanced and  non-Goverrunent-owned 
production  facility?  Is  that  right? 

Mr.  HOLLINGS.  Yes.  again  the  Sen- 
ator has  interpreted  the  language  cor- 
rectly. 

Mr.  HEFLIN.  The  language  of  the 
bill  does  not  in  any  way  prevent  the 
awarding  of  a  contract  by  NASA  for  a 
proposal  offering  a  privately  financed, 
non-Government-owned  production  fa- 
cility? Is  that  correct? 

Mr.  HOLLINGS.  Yes.  once  again, 
the  senior  Senator  from  Alabama  has 
stated  the  situation  exactly  correct. 

Mr.  HEFLIN.  Do  I  understand  the 
Senator  to  interpret  the  language  in 
the  bill  that  up  to  $27  million  is  avail- 
able for  contingent  liability  should 
NASA  select  a  bid  to  build  and  operate 
a  COCO  facility,  that  is  privately  fi- 
nanced, on  a  non-Goverrunent  site? 

Mr.  HOLLINGS.  Yes,  that  is  correct. 

Mr.  HEFLIN.  In  the  event  that  the 
sum  of  money  authorized  in  this  bill  is 
inadequate,  what  would  happen  then? 

Mr.  HOLLINGS.  As  I  interpret  the 
language  of  the  bill,  there  is  available 
the  sum  of  $27  million  in  contingent  li- 
ability for  a  privately  owned  facility 
which  in  any  normal  course  of  events 
would  take  care  of  the  contingent  li- 
ability for  this  program  for  the  length 
of  this  authorization  and  the  already 
passed  appropriations  bill  and  into  the 
next  fiscal  year.  Dr.  Fletcher  has  been 
assured,  and  I  have  been  assured,  that 
since  the  House  bill  is  silent  on  this 
matter.  Congress  would  address  this 
matter  in  the  event  a  company  or  com- 
pany-operated site  is  selected.  This 
means  that  we  should  be  able  to  ad- 
dress this  issue  easily  in  the  next  Con- 
gress. I  would  predict  that  we  could 
address  it  within  3  to  4  months  after  a 
bid  is  selected  which  involves  a  pri- 
vately financed  and  non-Government- 
owned  production  facility  on  a  non- 
Govemment  site. 

Mr.  HEFLIN.  Has  the  Senator  from 
South  Carolina  obtained  assurances 
that  in  the  event  there  is  a  need  for 


further  contingent  liability  legislation 
after  the  awarding  of  a  contract  that 
it  will  be  taken  up  promptly  by  the 
Conijress? 

Mr.  H0LL:NGS.  Yes.  I  have  dis- 
cussiid  itiis  issue  with  high  level  offi- 
cials at  NA&A  8. id  OMB.  and  I  have 
theii  asfaurai.ce  liiat  if  any  additional 
legislative  authority  is  required  that 
they  will  immediately  notify  the  Con- 
gress. Also,  as  I  have  indicated.  Dr. 
Fleti;her  has  my  assurance  and  that  of 
the  chairman  of  the  House  Committee 
on  Science,  Space,  and  Technology  to 
consider  appropriate  ASRM  contin- 
gent liability  legislation,  if  required, 
early  in  the  101st  Congress. 

As  the  Senator  know^s,  my  prefer- 
ence is  to  further  amend  this  bill  to  in- 
clude the  Senate  language  and  to  send 
it  back  to  the  House.  However,  time 
does  not  permit  and  any  further 
amendments  would  jeopardize  the 
entire  bill.  Considering  the  fact  this 
bill  contains  the  fiscal  year  1989  au- 
thorizations for  NASA,  NOAA,  and 
DOT'S  Office  of  Commercial  Space 
Transportation  as  well  as  important 
FAA  initiative,  we  cannot  risk  any  fur- 
ther amendments. 

Mr.  HEFLIN.  I  thank  the  distin- 
guished chairman  of  the  Commerce 
Committee  for  making  this  matter 
crystal  clear.  Mr.  President,  the  play- 
ing *^ield  is  level  and  all  bids,  be  they 
on  a  GOCO  or  COCO,  can  be  accepted 
by  NASA  and  judged  fairly. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  HEFLIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


M.\RINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4189. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendnient  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4189)  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal 
Protection  Act  of  1972  for  fiscal  years 
1939  through  1993. 


32442 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1988 


(The  amendment  of  the  House  Is 
printed  In  the  Record  of  October  19. 
1988.  beginning  at  page  31944. 

Mr.  BREAUX.  Mr.  President,  there 
has  been  some  concern  expressed 
about  the  meaning  of  new  section 
101<a)(2)<C)  of  the  Marine  Mammal 
Protection  Act.  a  provision  that  would 
be  added  by  section  4(a)  of  this  bill  re- 
garding the  importation  of  yellowfin 
tuna  from  intermediary  nations. 

I  would  appreciate  it  if  my  good 
friend,  the  chairman  of  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, would  be  willing  to  discuss 
this  provision. 

Mr.  ROLLINGS.  Mr.  President,  it 
would  be  a  pleasure  to  discuss  this 
matter  with  the  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  I  would  like  to  clarify 
that  the  Secretary  may  exercise  dis- 
cretion   in    implementing    new    para- 
graph (C).  In  the  case  of  nations  that 
do   not   themselves   import   yellowfin 
tuna  from  a  nation  embargoed  by  the 
United  States,  this  provision  docs  not 
require  unnecessarily  burdensome  cer- 
tifications or  proof   if  those  nations 
wish  to  export  yellowfin  tuna  to  the 
United   States.   The   purpose   of   this 
paragraph  is,  as  the  Conunerce  Com- 
mittee's report  states  on  page  25,  'to 
prevent  embargoed  nations  from  cir- 
cumventing U.S.  restrictions,  thereby 
weakening   the   effectiveness   of   U.S. 
law."  Many  of  the  nations  exporting 
tuna  to  the  United  States  are  known 
to  be  exporting  tuna  caught  entirely 
in  areas  other  than  the  eastern  tropi- 
cal Pacific  Ocean.  The  Secretary  need 
not    require    certifications    from    the 
governments  of  those  nations,  so  long 
as  the  Secretary  is  satisfied  that  all  of 
their  tuna  products  continue  to  be  de- 
rived,   directly    or    indirectly,     from 
sources    other    than    an    embargoed 
nation.  A  requirement  that  such  na- 
tions formally  adopt  an  embargo  in 
such  circumstances  may  be  unneces- 
sarily burdensome  and  pointless,  since 
the    Secretary    would    already    know 
that  those  nations  are  not.  in  fact,  im- 
porting from  the  nation  we  embar- 
goed. It  would  also  be  counterproduc- 
tive to  our  efforts  to  solicit  the  coop- 
eration of  all  nations  in  reducing  the 
incidental  taking  of  marine  mammals. 
Mr.  Chairman,  does  this  interpreta- 
tion agree  with  your  understanding  of 
the  intent  of  this  provision? 

Mr.  HOLLINGS.  I  agree  entirely 
with  the  interpretation  of  the  Senator 
from  Louisiana.  In  summary,  new  sec- 
tion 101(a)(2)(C)  of  the  Marine 
Mammal  Protection  Act  provides  the 
Secretary  with  discretion  to  consider 
its  requirements  and  purposes  satis- 
fled  without  requiring  formal  govern- 
mental certifications  when  there  is  no 
reason  to  suspect  that  nations  are  im- 
porting tuna  from  embargoed  nations. 
Mr.  BREAUX.  I  thank  my  colleague 
for  engaging  In  this  discussion  to  clari- 
fy that  point. 


Mr.  STEVENS.  Mr.  President.  I  sup- 
port H.R.  4189  to  reauthorize  the 
Marine  Mammal  Protection  Act  of 
1972.  This  bill  is  the  result  of  consider- 
able negotiations  and  compromise 
among  fishermen,  environmentalists, 
and  both  Houses  of  Congress.  The 
Senate  unanimously  approved  the 
bulk  of  this  legislation  when  we  ap- 
proved S.  2810.  a  Senate  bill  which  I 
also  supported,  as  an  amendment  to 
H.R.  4189.  The  House  has  now  amend- 
ed one  section  of  this  bill,  and  re- 
turned it  for  our  approval. 

The  House  amendment  significantly 
reduced  a  proposed  expansion  of  the 
sanction  authority  made  available  to 
the  President  by  the  Pelly  amendment 
to  the  Fishermen's  Protective  Act  of 
1967.  The  Senate  unanimously  ap- 
proved language  that  would  have  en- 
abled the  President,  at  his  discretion 
and  when  consistent  with  the  GATT 
to  embargo  any  product  from  a  nation 
that  reduces  the  effectiveness  of  ari 
international  fishery  conservation  pro- 
gram. The  amended  House  language 
does  not  go  as  far.  It  only  expands  the 
definition  of  "fish  products." 

Many  Members  of  the  House  sup- 
ported the  expansion  of  Pelly,  and  I 
am  disappointed  that  the  House  would 
not  allow  the  broader  language  the 
Senate  approved  to  remain  in  the  bill. 
However,  this  still  represents  a  step 
forward  in  the  expansion  of  options 
available  to  the  President  to  help  en- 
courage effective  fisheries  conserva- 
tion. I  am  encouraged  by  the  step  we 
have  taken,  and  expect  the  Congre.ss 
will  consider  further  expansion  of  the 
Pelly  sanction  authority  as  a  contin- 
ued warning  to  nations  that  would 
compromise  the  effectiveness  of  our 
conservation  regimes.  These  nations 
know  who  they  are,  and  they  must 
now  recognize  the  seriousness  with 
which  the  Senate  views  their  reckless 
exploitation  of  living  marine  re- 
sources. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 
The  motion  was  agreed  to. 
Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TECHNICAL  CORRECTIONS  IN 
ENROLLMENT  OP  H.R.  1807 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  concurrent  resolution  on 
behalf  of  Mr.  Bumpers  and  ask  unani- 
mous consent  that  it  l)e  immediately 
considered. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 


A  concurrent  resolution  (S.  Con.  Res.  167) 
to  correct  technical  errors  In  the  enrollment 
of  the  bill  H.R.  1807. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  STEVENS.  Mr.  President,  I  be- 
lieve that  the  resolution  should  show 
that  it  is  cosponsored  by  the  Senator 
from  Connecticut  (Mr.  Weicker]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  the 
purpose  if  this  concurrent  resolution  is 
to  instruct  the  Clerk  of  the  House  of 
Representatives  to  correct  a  series  of 
technical  errors  and  omissions  in  the 
enrollment  of  the  bill  H.R.  1807,  the 
Business  Opportunity  Development 
Reform  Act  of  1988,  which  was  passed 
by  the  Senate  on  a  voice  vote  on  Octo- 
ber 18,  1988.  This  bill  makes  important 
reforms  to  the  Small  Business  Admin- 
istration's Minority  Small  Business 
and  Capital  Ownership  Development 
Program,  and  the  contract  assistance 
authorized  under  section  8(a)  of  the 
Small  Business  Act. 

Specifically,  Mr.  President,  most  of 
the  provisions  of  the  concurrent  reso- 
lution are  directed  at  correcting  sever- 
al cross-references  to  other  sections  of 
the  bill  and  citations  to  existing  regu- 
latory material,  all  of  which  are  im- 
portant to  the  effective  implementa- 
tion of  the  legislation.  It  also  calls  for 
the  elimination  of  an  essentially  dupli- 
cative provision,  which  SBA's  program 
managers  and  counsel  pursuasively 
assert  could  adversely  aifect  the  im- 
plementation of  important  reforms  re- 
lating to  the  certification  of  firms 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individ- 
uals as  program  participants. 

Most  importantly,  Mr.  President,  it 
directs  the  inclusion  of  a  subpara- 
graph inadvertently  omitted  from  the 
bill.  This  provision  assures  timely  con- 
sideration of  applications  for  admis- 
sion to  the  Program,  one  of  the  most 
vexing  administrative  problems  which 
the  legislation  is  designed  to  rectify. 

Finally,  Mr.  President,  the  concur- 
rent resolution  clarifies  a  provision  re- 
lating to  the  ellgibUity  of  firms  owned 
by  Indian  tribes.  The  bill  includes  sev- 
eral provisions  enhancing  the  pro- 
gram's effectiveness  regarding  partici- 
pation by  tribally  owned  corporations. 
Without  the  proposed  clarification, 
there  is  substantial  concern  that  the 
intent  of  the  provision  might  be  negat- 
ed. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  adoption  of  the  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to.  as  follows: 
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S.  Con.  Res.  167 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That,  in  the  en- 
rollment of  the  bUl  (H.R.  1807)  to  amend 
the  Small  Business  Act  to  reform  the  Cap- 
ital Ownenhip  Development  Program,  and 
for  other  purposes,  the  Clerk  of  the  House 
of  Representatives  shall  make  the  following 
corrections; 

(1)  In  section  201(a)  of  the  biU,  strike  out 
the  pro()osed  subparagraph  (B)  of  section 
7(j>(ll)  of  the  Small  Business  Act,  and 
insert  in  lieu  thereof  the  following: 

"(B)(i)  Except  as  provided  in  paragraph 
(10  HD),  no  individual  who  was  determined 
pursuant  to  8(a)  to  be  socially  and  economi- 
cally disadvantaged  before  the  effective 
date  of  this  subparagraph  shall  be  permit- 
ted to  assert  such  disadvantage  with  respect 
to  any  other  concern  making  application  for 
certification  after  such  effective  date. 

"(ii)  Except  as  provided  in  section  602  of 
the  Business  Opportunity  Development 
Reform  Act  of  1988.  any  individual  upon 
whom  eligibility  is  based  pursuant  to  section 
8(aK4)  shall  be  permitted  to  assert  such  eli- 
gibility for  only  one  small  business  concern. 

(2)  In  section  201(a)  of  the  bill,  in  the  pro- 
posed section  7(jKllHF)  of  the  Small  Busi- 
ness Act— 

(A)  strike  out  clause  (vi>;  and 

(B)  redesignate  clauses  (vii)  and  (viii)  as 
clauses  (vi)  and  (vii),  respectively. 

(3)  In  section  201(a)  of  the  bill,  in  section 
7(  j )( 1 1 )  of  the  Small  Business  Act— 

(A)  redesignate  proposed  subparagraph 
(H)  as  subparagraph  (I):  and 

(B)  insert  after  proposed  subparagraph 
(G)  the  following  new  subparagraph: 

"(H)  Not  later  than  90  days  after  receipt 
of  a  completed  application  for  Program  cer- 
tification, the  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Own- 
ership Development  shall  issue  a  certificate 
as  a  Program  Participant  to  a  small  business 
concern  which  is  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals as  determined  in  accordance  with 
paragraphs  (4),  (5),  (6).  and  (7)  of  section 
8(a),  or  deny  such  application. 

(4)  In  section  712(bKI)  of  the  biU.  strike 
out  "section  718"  and  Insert  in  lieu  thereof 
"section  717". 

(5)  In  section  714(cK2)  of  the  bill,  strike 
out  "section  712(d)"  and  insert  in  lieu  there- 
of "section  tl2(c)". 

(6)  In  section  717(bK2)  of  the  bill,  strike 
out  "(Construction  Other  Than  Building 
Construction— General  Contractors  and 
Dredging)"  and  insert  in  lieu  thereof 
"(Heavy  Construction  Other  Than  Building 
Construction— Contractors)". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  while  our 
staffs  are  preparing  additional  work  to 
be  completed  before  the  sine  die  of  ad- 
journment, and  while  Senators  are  in- 
volved in  discussions  with  the  other 
body  and  in  the  several  places  on  the 
premises,  I  ask  unanimous  consent 
that  there  be  a  recess  until  3  p.m. 
today. 


Mr.  President,  I  withdraw  my  re- 
quest momentarily  and  I  suggest-  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so  or- 
dered. 


CONTINUATION  OP  MORNING 

BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  for  not  to  exceed  45 
minutes  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 


ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  usual  courtesy  in  making  it  possi- 
ble for  the  Senator  from  Vermont  to 
bie  able  to  speak  on  some  items. 

I  also  want  to  thank  the  distin- 
guished holder  of  the  Chair,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, who  is  one  of  the  most  senior 
Members  of  the  Senate  and  to  my 
mind  I  might  say  a  man  who  was  a 
hero  in  the  eyes  of  the  junior  Senator 
from  Vermont  before  I  came  here  and 
has  only  grown  in  that  capacity  since  I 
have  been  here  and  I  appreciate  him 
taking  over  the  chair. 


Mr. 


VINCENT  D'ACUTI 
LEAHY.  Mr.  President.  I  take 


this  opportunity  to  caU  to  the  atten- 
tion of  the  Senate  an  article  in  the 
Vermont  newspaper,  the  Burlington 
Free  Press,  announcing  the  retirement 
of  Vincent  D'Acuti  from  the  city  coun- 
cil of  South  Burlington. 

Vin  D'Acuti's  civic  contributions  in 
the  greater  Burlington  area  are 
legend.  He  has  worked  tirelessly  on 
behalf  of  the  Burlington  International 
Airport  Commission.  He  served  as 
chairman  of  the  board  of  selectmen 
for  the  town  of  South  Burlington  for  5 
years.  In  these  and  other  positions  too 
numerous  to  mention,  he  has  made  a 
major  contribution  to  the  greater  Bur- 
lington area. 

Vin  and  I  first  knew  each  other 
when  I  was  States  attorney  and  he  was 
one  of  the  civic  leaders  in  South  Bur- 
lington. We  had  clashed  over  the  idea 
of  a  unified  police  force  for  the  area 
and  our  squabbling  actually  made  it 
into  the  papers.  Shortly  after  that  my 
grandmother,  who  was  bom  and  raised 
in  Italy,  asked  me  why  I  was  picking 


D'Acuti.  It  was  nof  until  sometime 
later  that  I  told,  Vin  why  we  reached 
our  initial  truce.  Whatever  the  reason. 
I  am  delighted  because  I  have  enjoyed 
my  association  with  him  over  the 
years,  and  I  feel  that  we  have  had  the 
opportunity  to  work  together  for 
many  things  important  to  our  commu- 
nity. 

It  is  with  deep  respect  that  I  salute 
my  friend  Vincent  D'Acuti  of  South 
Burlington.  VT,  for  a  job  well  done. 

I  ask  unanimous  consent  to  print  the 
article  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Mr.  South  BtTRUNCTON"- Atter  37  Years, 
D'Acuti's  Ready  to  Call  it  Quits 

(By  Mike  Donoghue) 

Vincent  J.  D'Acuti,  who  has  served  South 
Burlington  in  numerous  positions  during 
the  past  37  years,  was  honored  during  the 
City  Council  meeting  Monday  night. 

"I  think  of  Vin  as  Mr.  South  Burlington," 
said  Councilor  Mike  Flaherty  as  a  plaque 
was  presented  to  D'Acuti,  who  has  an- 
nounced his  retirement  from  active  city 
business.  D'Acuti  plans  to  spend  winters  in 
Florida. 

D'Acuti  for  the  past  23  years  has  repre- 
sented South  Burlington  on  the  Burlington 
International  Airt>ort  Commisson.  When 
South  Burlington  was  a  town.  D'Acuti  was 
on  the  Board  of  Selectmen  from  1961  to 
1970  and  was  the  chairman  for  five  years. 

City  Manager  William  J.  Szymanski  noted 
that  D'Acuti  began  his  service  to  South  Bur- 
lington in  1951  as  the  town's  building  in- 
spector, a  post  he  held  for  one  year.  He  was 
then  zoning  administrator  in  1952  and  1953. 

He  was  chairman  of  the  Correctional 
Center  Liaison  Committee  from  1982  to 
1988.  He  was  a  justice  of  the  peace  from 
1952  to  1961.  1970,  and  1981  to  1988. 

Besides  his  actual  government  work. 
D'Acuti  was  also  a  member  of  the  Kiwanis 
Club  and  other  service  organizations. 

The  council  also  passed  a  resolution  prais- 
ing the  work  of  Councilor  Frank  Murray, 
who  resigned  this  month.  He  had  been  on 
the  council  for  more  than  three  years  and 
was  the  city's  representative  to  the  Metro- 
politan Planning  Organization. 

In  other  action,  the  council  noted  that 
plans  to  have  a  new  entrance  for  Central 
School  on  Corporate  Way  off  Dorset  Street 
in  time  for  school  this  fall  have  failed. 
Coimcilor  Molly  Lambert  said  she  is  con- 
cerned about  the  safety  of  the  elementary 
school  children  trying  to  get  into  the  Willis- 
ton  Road  School. 

Chairman  Paul  Farrar  said  a  possible  land 
swap  has  been  discussed  with  Munson 
Earthmoving  Corp.  that  would  allow  the 
city  to  get  the  land  needed  to  extend  Corpo- 
rate Way  to  the  school  property.  Otherwise 
the  city  must  wait  untU  the  land  is  devel- 
oped by  Munson,  he  said. 

Lambert  questioned  whether  an  agree- 
ment could  be  reached  for  construction  of  a 
temporary  road  so  buses  wouldn't  need  to 
use  Williston  Road.  Lambert  said  as  an  al- 
ternative, "the  school  district  has  to  make  it 
(the  driveway)  more  significant." 

Street  Superintendent  Albert  Audette  said 
the  school  district  had  said  last  fall  it  would 
put  up  a  sign  prohibiting  left-hand  turns 
out  of  the  school  yard  onto  Williston  Road, 


on    such    a    nice    young    man,    Mr.    but  still  had  done  nothing  about  it. 
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SENATOR  ROBERT  STAFFORD 

Mr.  LEAHY.  Mr.  President,  earlier 
this  year  on  at  least  a  couple  of  differ- 
ent occasions  I  spoke  about  my  distin- 
guished senior  colleague.  Robert  Stat- 
roRD.  I  know  that  those  matters  that  I 
mentioned  are  in  the  Record. 

I  would  like  to  speak  about  Bob 
STArroRs  again  today.  I  am  doing  this 
intentionally  today  because  at  least  on 
one  other  occasion  when  I  spoke  Sena- 
tor Stafford,  my  distinguished  senior 
colleague,  was  on  the  floor  and  he  is  a 
modest  man.  although  a  man  who  has 
a  great  deal  in  his  background  to  be 
proud  of.  When  he  hears  himself 
being  praised  by  Senate  colleagues  as 
he  has  heard  praises  come  from  both 
Republicans  and  Democrats.  I  think 
Bob  Stafford  has  been  a  little  bit  em- 
barrassed to  be  sitting  there,  again  not 
because  we  have  said  anything  he  does 
not  deserve,  in  fact  the  page  after 
page  of  praise  in  the  Congressional 
Record  only  l)egins  to  touch  the 
career  of  this  magnificent  public  serv- 
ant, but  I  think  Bob  gets  embarrassed 
just  because  of  his  basic  modesty. 

So  I  made  sure  he  is  not  in  the 
cloakroom  or  on  the  floor  today,  and  1 
thought  I  just  might  say  what  is  a 
farewell  to  my  senior  colleague,  a  fare- 
well because  after  the  100th  Congress 
adjourns  sine  die  Bob  Stafford  will, 
within  a  couple  of  months,  cease  his 
service  as  U.S.  Senator,  as  Vermont's 
senior  Senator.  He  does  this  voluntari- 
ly, and  I  say  that  with  the  full  mean- 
ing of  the  word.  There  is  no  question 
in  my  mind,  auid  I  come  from  the 
other  party,  that  had  Bob  Stafford 
run  for  reelection  the  State  of  Ver- 
mont would  have  reelected  him.  He 
would  have  had  both  Republicans  juid 
Democrats  supporting  him.  But  he 
chose  this  time  when  he  is  at  the 
height  of  his  powers  as  a  political 
leader  to  retire,  to  go  back  to  the  be- 
loved Green  Mountains. 

Bob  Stafford  is  a  native  Vermonter. 
In  fact,  Vermont  has  not  had  a  nonna- 
tive  serving  as  U.S.  Senator  since  1  be- 
lieve around  1850.  I  do  not  know  what 
happened  to  the  one  in  1850.  whether 
that  was  an  aberration  or  not.  but  cer- 
tainly during  the  last  130  or  140  years 
we  have  always  had  native  Ver- 
monters. 

Bob  speaks  of  Tinmouth  in  Vermont 
with  a  broad  Vermont  accent  when  he 
does  and  tells  childhood  tales  of  Tin- 
mouth.  But  Bob  could  tell  many  more 
tales  if  he  wanted  to.  how  he  was 
State's  attorney  of  Rutland  County. 
and  this  was  after  a  distinguished  mili- 
tary career,  went  on  then  to  be  the 
deputy  attorney  general  of  the  State 
of  Vermont,  and  then  attorney  gener- 
al, became  Lieutenant  Governor,  went 
from  the  Lieutenant  Governor  to  Gov- 
ernor, went  from  Governor  to  a 
Member  of  the  House  of  Representa- 
tives where  he  served  for  years  with 
distinction  for  Vermont  and  then  upon 
the  death  of  his  predecessor.  Senator 


Prouty,  became  Senator  from  Ver- 
mont. 

Throughout  that  time  if  there  was 
one  thing  that  distinguished  Bob  Staf- 
ford among  all  the  other  matters,  it  is 
his  integrity.  Nobody,  Republican. 
Democrat,  or  Independent,  in  Ver- 
mont ever  questioned  Bob  Stafford's 
integrity. 

We  all  saw  him  as  a  leader  in  all  the 
p>ositions  that  he  held. 

It  was  his  leadership  in  the  areas  of 
education  where  he  sei-ved  with  dis- 
tinction with  the  distinguished  Presid- 
ing Officer,  Senator  Pell,  and  in  the 
areas  of  environment  where  he 
brought  that  Vermonter's  keen  sense 
of  the  preservation  ol  the  environ- 
ment. 

I  have  seen  him  speak  of  the  envi- 
ronment in  Vermont.  I  have  seen  him 
speak  of  it  here.  I  have  heard  him 
speak  of  it  in  China  where  we  were  re- 
cently together  this  summer. 
Throughout  all  of  it  he  speaks  again 
of  a  strong  sense  of  a  true  conserva- 
tive, a  true  conservative  in  that  he 
wants  to  conserve  what  is  best  in  our 
environment  and  take  those  steps  nec- 
essary to  do  it.  not  just  for  himself  but 
for  his  children  and  his  grandchildren 
and  all  our  children  and  grandchil- 
dren. 

So.  rather  than  go  through  the  bills 
that  he  has  helped  write  and  help 
pass,  rather  than  go  through  the  time 
after  time  that  he  has  formed  those 
coalitions  between  Republicans  and 
Democrats  to  get  major  legislation 
through,  rather  than  go  through  the 
steps  that  he  took  as  Governor  and 
Congressman,  l)ecaus<?  so  many  of 
those  have  already  be<!n  stated  here,  I 
would  like  to  just  talk  of  a  couple  per- 
sonal recollections. 

I  knew  Bob  Stafford  from  the  time 
I  was  a  child.  My  father's  and  moth- 
er's printing  shop  in  Montpelier  did 
Gov.  Bob  Stafford's  printing. 

We  knew  him  then,  and  I  delivered 
printing  to  him  from  the  Leahy  Press. 
As  I  was  home  from  school,  I  would 
bring  printing  up  to  the  Governor's 
office  and  deliver  it  tc  him  there.  I  re- 
member having  a  winter's  job  when  I 
was  home  from  college  at  Christmas- 
time delivering  mail  to  the  then  Gov- 
ernor of  the  State  of  Vermont,  as  he 
was  leaving  his  house,  dressed  heading 
toward  the  ski  slopes  and  having  him 
tell  me.  It's  OK  for  me  to  take  an 
afternoon  off.  Im  tie  Governor.  "  I 
thought.    The  way  h«'  works.  I  agree.  " 

And  I  think  of  a  story  that  we  had 
between  Bob  and  Helen  Stafford  and 
my  wife  and  I.  We  s:iy  in  many  ways 
they  are  the  ones  who  brought  us  to- 
gether. It  used  to  be  Vermont's  tradi- 
tion always  to  elect  Republicans.  Bob 
Stafford  was  being  inaugurated,  as 
Governor  and  my  parents,  staunch, 
loyal  Democrats,  as  i.hey  were,  had  a 
party  on  the  night  cf  the  Governor's 
ball,  one  of  many  in  t  he  capital  city  of 


Montpelier,  in  honor  of  Bob  Stafford. 
They  had  been  long-time  friends. 

And  another  couple,  friends  of  my 
parents,  came  to  that,  bringing  yet  sui- 
other  couple  from  Burlington.  They 
were  the  parents  of  my  wife.  At  that 
point,  the  Leahys  and  the  Pomerleaus 
first  met.  Subsequently,  I  met  Mar- 
celle. 

We  have  always  told  Bob  and  Helen 
Stafford  that  it  was  their  introduction 
that  way  that  brought  the  two  of  us 
together. 

We  celebrated  our  26th  wedding  an- 
niversary with  the  Staffords  at  the  top 
of  the  world  in  Tibet.  The  Staffords 
celebrated  their  50th  wedding  anniver- 
sary this  past  week,  certainly  setting  a 
model,  not  only  a  political  model  for 
the  junior  Senator  from  Vermont,  but 
certainly  a  marital  model,  also. 

But  it  was  when  I  came  to  the  U.S. 
Senate  that  I  remember  most  fondly 
what  Bob  Stafford  did.  At  that  time, 
we  had  no  provisions  for  Senators- 
elect.  You  had  no  provision  to  help 
out  with  staffing  or  telephones  or 
office  space  between  the  time  you 
were  elected  and  the  time  you  took 
office.  Bob  Stafford  contacted  me 
within  hours  of  my  election  being  de- 
clared and  offered  his  help,  set  aside  a 
room  in  his  own  office  suite,  provided 
secretaries  and  telephones  for  the  first 
Democrat  ever  elected  from  the  State 
of  Vermont  to  sit  there  with  the  soon- 
to-be  Senior  Republican  Senator  from 
the  State  of  Vermont.  His  help  was  in- 
valuable to  me.  I  needed  his  quiet 
advice  during  that  time  as  he  helped  a 
Senator  from  another  party  and  an- 
other generation. 

It  was  during  that  time  that  Helen 
Stafford  sent  a  long,  handwritten  note 
to  my  wife,  Marcelle,  offering  to  help 
in  anything  from  babysitting  our  chil- 
dren—and with  our  three  children  at 
that  time,  that  was  quite  an  offer— ev- 
erything from  babysitting  our  children 
to  helping  us  house  hunt.  From  that 
time.  I  believe  there  was  a  strong 
bond,  probably  a  stronger  bond  than 
any  that  exists  between  any  senior 
and  junior  Senator  from  any  State  in 
the  Union,  the  bond  between  Bob 
Stafford  and  myself. 

In  the  14  years  I  have  served  in  the 
Senate.  I  have  gone  time  and  time 
again  to  him  for  advice.  In  the  14 
years  I  have  been  in  the  Senate,  time 
and  time  again  Bob  and  Helen  Staf- 
ford and  Marcelle  and  I  have  been  to- 
gether at  various  events  in  Vermont, 
political  or  otherwise,  socially  and  per- 
sonally sealing  this  strong  bond. 

Maybe  the  best  way  to  describe  it 
was  in  1980.  I  was  rurming  in  a  very 
difficult  race  for  reelection.  It  was 
also,  in  July  of  that  year,  my  father's 
80th  birtnday.  We  were  taking  time 
out  from  campaigning  to  have  a  family 
gathering  for  him,  just  the  immediate 
family,  at  my  home  in  Vermont.  My 
father  and  mother  were  there,  Mar- 
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celle  and  I,  our  children,  my  brother 
and  my  Bister,  and  only  one  other 
couple.  Bob  and  Helen  Stafford,  who 
came  there  because  of  the  friendship 
they  had  with  my  parents  and  with  us. 

I  remember  so  well  that  afternoon 
my  father  and  Bob  Stafford  swim- 
ming back  and  forth  in  the  pool.  It 
started  out  with  the  courtly  greeting 
from  my  father  to  Bob  and  Helen,  as 
he  said.  "Good  afternoon.  Governor," 
a  term  so  many  still  use  in  talking 
with  Bob  Stafford;  and  Bob,  "Good 
afternoon,  Mr.  Leahy.  Happy  birth- 
day." And.  of  course,  it  was  Bob  and 
Howard -^from  then  on  for  the  rest  of 
the  afternoon. 

I  think  of  that  occasion.  I  think  of 
occasions  when  we  would  watch  foot- 
ball games  at  the  Staffords.  I  think  of 
occasions  on  their  boat;  times  when  we 
have  ridden  up  together— many,  many 
times  we  have  ridden  up  together— on 
a  plane  to  Vermont,  talking  about  how 
the  crocodile  tears  would  be  shed  by 
many  political  aspirants  if  the  plane 
suddenly  disappeared  on  the  way  up 
and  the  number  of  calls  to  whoever 
was  Governor  as  to  who  would  be  ap- 
pointed Senator:  a  terrible  thing  it 
was.  of  course,  but  so  many  people 
would  be  willing  to  take  over  the  bur- 
dens of  office  from  us;  to  the  very  spe- 
cial humor  that  Bob  Stafford  has. 

Probably  it  was  fitting,  in  a  way. 
that  Senator  Stafford  and  the  Leahys 
spent  2'/2  weeks  together  this  summer 
traveling  maybe.  I  think  it  was.  be- 
tween airplanes  and  buses  and  cars, 
maybe  60  or  70  hours  of  travel,  going 
over  25.000  miles  to  China.  Tibet,  and 
back  here.  It  was  a  very  pleasant  thing 
for  me,  but  a  very  sad  thing  in  a  way 
knowing  it  would  be  the  last  such  trip. 

I  can  honestly  say,  Mr.  President, 
that  I  wish  throughout  all  my  career 
in  the  Senate,  whatever  time  that 
could  be,  that  I  could  have  Bob  Staf- 
ford here  as  my  colleague.  I  would  be 
very  happy  to  stay  as  the  junior  Sena- 
tor. I  take  no  great  joy  in  becoming 
the  senior  Senator  in  January,  know- 
ing it  means  that  Bob  Stafford  leaves. 
I  think  this  body  owes  him  a  great 
deal. 

Senator  Byrd,  the  other  day,  said 
that  many  come  here  to  make  their 
mark  on  the  Senate  and  the  Senate 
ends  up  making  its  mark  on  the  Sena- 
tor. Senator  Byrd  is  right  in  that.  But 
I  also  think  that,  as  the  Senate  makes 
its  mark  on  everyone  of  us  here,  it  is 
Senators  like  Bob  Stafford  that  help 
develop  that  mark,  the  mark  is  made 
through  his  quiet  integrity,  his  con- 
summate competence,  his  understand- 
ing ^of  the  State  that  he  represents, 
but  also  his  putting  his  country  and 
his  State  ahead  of  any  political  consid- 
eration time  and  time  again. 

I  have  literally  never,  in  my  14  years, 
heard  any  Senators  saying  anything 
against  Bob  Stafford.  I  remember  the 
day  that  he  announced  that  he  was 
not  going  to  run  again.  In  typical  fash- 


ion, as  he  was  going  out  the  door  for  a 
weekend,  he  told  his  loyal  chief  of 
staff,  Neal  Houston:  "You  might  tell 
the  press  I  am  not  gging  to  run.  Here 
is  the  statement.  Good-bye." 

That  next  week  when  I  was  back 
here.  Senator  after  Senator,  both  Re- 
publicans and  Democrats,  came  to  me 
and  said,  "We  are  so  sorry  to  hear  the 
news."  Well,  the  Senate  has  had  the 
opportunity  of  having  him  here.  We 
have  all  benefited  greatly  by  it.  My 
own  State  of  Vermont  now  benefits  by 
having  him  come  back. 

So  I  wish  him  Godspeed  on  that.  But 
I  also  want  him  to  know  how  much  it 
has  meant  to  me  to  be  able  to  serve 
with  a  man  I  admire  so  much  as  Bob 
Stafford  and  how  much  I  will  miss 
him.  He  and  Helen  are  special  people 
indeed. 


IN  MEMORY  OF  PHILIPPE 
POMERLEAU 

Mr.  LEAHY.  Mr.  President,  as  I  see 
the  100th  Congress  coming  to  an  end. 
I  have  to  think  of  those  members  of 
my  family  who  rejoiced  with  my  wife 
and  I  when  I  have  been  elected  and 
twice  reelected.  I  think  of  the  first  tw.o 
terms  I  served;  both  my  father  and  my 
wife's  father  were  alive  to  see  that.  My 
third  term,  when  I  won  really  by  a 
landslide,  neither  my  father  nor  my 
father-in-law  were  there  to  join  with 
us. 

I  have  spoken  in  the  past  of  my  own 
beloved  father  and  how  much  he 
would  have  liked  to  have  been  here  at 
that  time.  But  I  also  think  often  of  my 
father-in-law.  whom  I  loved  dearly. 
Phil  Pomerleau.  I  think  of  the  number 
of  times  that  I  used  to  go  home  to  Ver- 
mont and  Phil  would  say  that  he  had 
seen  something  about  me  in  the  paper. 
We  would  talk  about  politics,  he  with 
a  French-Canadian  accent  he  carried 
throughout  his  life,  and  I  thought  of 
the  love  and  warmth  that  he  showed 
me,  really  as  a  third  son.  But  I  also 
thought  of  how  special  he  was  in  the 
life  of  his  only  daughter,  my  wife.  He 
always  referred  to  Marcelle  as  his 
"preferred  daughter."  Then,  when  our 
daughter  was  bom,  his  only  grand- 
daughter, she  became  his  "preferred 
granddaughter." 

There  are  so  many  things  that  I 
could  say  about  him  and  so  many 
things  that  I  have  said  at  home  and  so 
many  things  that  I  have  said  about 
Phil  and  my  beloved  mother-in-law 
Cecile  in  my  daily  journal.  But  I  think 
the  thing  that  means  the  most  is  that 
my  parents-in-law  always  loved  me  as 
a  son  and  loved  their  grandchildren  as 
their  own.  Phil  would  tell  us  when  we 
were  wrong,  without  any  hesitation. 
And  that  would  be  by  his  standards. 

He  would  take  our  children  fishing 
and  teach  them  how  to  fish.  And  he 
would  tell  them  exactly  how  to  do  it. 
They  would  say.  when  I  would  ask 
them   how   it   was.   they   would   say. 


"Well,  you  know  Grandpa.  He  will  tell 
you  when  you  make  a  mistake."  But 
he  was  adways  there  to  help  you  cor- 
rect the  mistakes  and  he  was  always 
there  when  you  needed  him. 

But  at  his  funeral,  one  who  spoke 
was  his  "preferred  daughter."  She  said 
it  so  much  l)etter  than  anybody  else 
could,  and  I  ask  unanimous  consent  to 
be  able  to  include  in  the  Record  what 
Marcelle  said  about  her  father.  Phil 
Pomerleau  at  the  time  of  his  funeral; 
and  I  ask  also.  Mr.  President,  unani- 
mous consent  that  an  obituary  that 
was  in  the  Burlington  Free  Press  of 
Monday,  July  1.  1985,  also  be  printed 
in  the  Record  following  that. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  EnLOGY  BY  Marcelle  Pomerleau  Leahy 
for  Her  Father  Given  At  His  Funeral 
In  this  life  we  are  often  too  busy  from  day 
to  day  to  teU  our  loved  ones  how  we  really 
feel  about  them.  Because  we  knew  our  Dad 
was  ill  we  had  the  time  to  have  conversa- 
tions we  might  never  have  had. 

I  wish  my  father  had  not  had  to  suffer  as 
much  as  he  did.  but  I  am  grateful  for  the 
time  we  had  to  tell  him  how  much  he  was 
loved  and  how  very  proud  we  were  of  him. 
The  strength,  the  courage,  and  most  impor- 
tantly, the  faith  in  God  I>ad  had  is  what  we 
all  wish  to  achieve,  but  rarely  are  able  to 
sustain  as  he  did.  It  was  an  incredible  exam- 
ple for  the  whole  family. 

Dad  worked  hard  to  provide  for  our 
Mother,  my  brothers  and  myself,  and  he 
always  did,  both  spiritually  and  physically. 
His  daily  example  left  us  all  with  a  strong 
set  of  values:  Because  of  this,  in  spite  of  our 
sorrow  we  will  continue  and  he  will  always 
be  with  us. 

We  are  sad  today  for  the  loss  of  a  hus- 
band, brother,  father,  grandfather,  uncle, 
and  friend.  I  thank  you  for  that,  but  I  also 
ask  you  to  say  a  prayer  of  thanksgiving  for 
the  blessings  we  had  because  of  him  and 
that  his  time  of  suffering  is  over.  He  was  a 
good  man.  May  he  rest  in  peace. 

[From  the  Burlington  Free  Press,  July  1, 
1985] 

Louis  Philippe  "Phil  "  Pomerleau 

Phil  Pomerleau  of  Burlington  died  June 
30,  1985,  at  the  Medical  Center  Hospital  of 
Vermont. 

Mr.  Pomerleau  was  bom  in  St.  Ephrem  de 
Beauce,  Quebec,  on  April  1,  1908.  He  was 
the  son  of  Ernest  and  Alma  (Poulin)  Pomer- 
leau. The  family  moved  to  Barton,  Vt..  in 
1919.  He  had  been  a  resident  of  Burlington 
since  1954. 

He  attended  St.  Charles  Borromeo  College 
in  Sherbrooke,  Quebec.  He  worked  for  Ver- 
mont Tobacco  Co.  in  Newport.  Since  1954  he 
had  been  associated  in  business  with  his 
brother,  Antonio,  at  Pomerleau  Real  instate 
in  Burlington. 

As  a  young  man,  Mr.  Pomerleau  was 
known  as  a  talented  tenor.  He  studied  voice 
in  Montreal  with  Salvatore  Issaurel.  He  was 
the  Vermont  winner  of  the  Atwater  Kent 
Radio  Auditions  in  1931  and  in  1932,  and 
then  he  represented  Vermont  in  the  Inter- 
national contest  in  New  York  City  during 
both  years. 

He  was  a  well-known  area  sportsman  and 
a  founder  and  president  of  the  Addison 
Goose  Club.  He  was  a  member  of  St.  Mark's 
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puish.  the  Ethui  Allen  Club  and  a  Fourth 
Decree  Knights  of  Columbus. 

He  is  survived  by  his  wife.  CecUe  (Bou- 
chard) Pomerleau,  and  children,  Rene  and 
his  wife,  Sylvia  Pomerleau  of  Chicago,  the 
Rev.  Claude  Pomerleau,  CSC,  of  South 
Bend.  IikL.  and  Marcelle  and  her  husband. 
Patrick  Leahy  of  Burlington.  Grandchildren 
are  Mark  and  Paul  Pomerleau.  Kevin,  Alicia 
and  Mark  Leahy.  He  is  survived  also  by  a 
sister.  Ida  Bushnell,  and  her  husband,  Eli, 
of  Florida,  and  a  brother,  Antonio  Pomer- 
leau and  his  wife.  Rita,  of  Burlington;  many 
loved  nephews  and  nieces,  and  Sister  M. 
Consolata.  OSC.  Greenville.  S.C. 

A  Mass  of  Christian  Burial  will  be  cele- 
brated at  11  a.m.  Tuesday  at  St.  Marks 
Church.  1271  North  Ave..  Burlington.  Inter- 
ment will  follow  in  Resurrection  Park  Cem- 
etery, South  Burlington. 

In  lieu  of  flowers,  the  family  requests  con- 
tributions be  made  to  the  charity  of  your 
choice. 

Visiting  hours  will  be  held  Monday  from  2 
to  4  and  7  to  9  p.m.  with  parishioners  of  St. 
Mark's  parish  meeting  for  prayers  at  7:30 
p.m.  at  the  Ready  Funer&l  Home.  North 
Chapel.  934  North  Ave. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  morning 
business  be  extended  for  the  necessary 
time  to  accommodate  my  esteemed 
colleague.  Senator  Rocketeller. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimoiis  consent  that,  upon  the 
completion  of  the  remarks  of  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] the  Senate  stand  in  recess  for 
IVi  hours. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  West  Vir- 
ginia. 

(By  unanimous  consent  the  remarks 
of  Mr.  Rocketeller  are  printed  later 
in  today's  Record  during  consideration 
of  the  Omnibus  Anti-Substance  Abuse 
Act.) 


Thereupon,  at  2:08  p.m.  the  Senate 
recessed  until  3  37  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Byrd]. 


RECESS  UNTIL  4:30  P.M. 

The  PRESIDING  OFFICER  (Mr. 
Byrd).  Without  objection,  the  Senate 
will  stand  in  recess  until  4:30  p.m. 
today. 

Thereupon,  at  3:38.,  the  Senate  re- 
cessed until  4:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Levin). 

The  PRESIPING  OFFICER.  The 
Chair  in  his  capacity  as  a  Senator 
from  Michigan  suggests  the  absence  of 
a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  th€  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  recinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 


RECESS 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Under  the  previous  order,  the 
Senate  will  stand  in  recess  for  90  min- 
utes. 


RELIEF  OF  MICHAEL  WILDING 

Mr.  BYRD.  Mr  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1919. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved.  That  the  bill  from  the  Senate 
(S.  1919)  entitled  "An  Act  for  the  relief  of 
Michael  Wilding",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I  TEMPURAKY  RESIDENT  ST  ATI  S  KUR 
beneficiary  and  ADJISTMKNT  Of 
STATIS 

(a)  Temporary  Residence.— Notwithstand- 
ing section  212(a)<'J3)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)<23))  or 
any  other  provision  of  that  Act.  Michael 
Wilding  may  have  his  status  adjusted  by  the 
Attorney  General  tC'  that  of  an  alien  lawful- 
ly admitted  to  the  United  States  for  tempo- 
rary residence  if— 

(1)  he  is  found  to  be  otherwise  admissible 
as  an  immigrant  under  the  provisions  of 
that  Act;  and 

(2)  a  petition  for  immediate  relative  status 
is  filed  on  his  behalf  with  the  Attorney 
General  by  a  Unitec  Slates  citizen  spouse  of 
the  alien  within  60  days  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Previously  Known  Ground  for  Ex- 
clusion.—The  exemption  under  subsection 
(a)  shall  apply  only  to  grounds  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge 
before  the  date  of  the  enactment  of  this 
Act. 

(c)  Adjustment  to  Permanent  Resi- 
dence.—The  Attorney  General  shall,  at  the 
end  of  the  3year  period  beginning  on  the 
date  on  which  the  beneficiary  was  granted 
lawful  temporary  residence  status  under 
subsection  (a).  adju.st  the  status  of  the  bene- 
ficiary to  that  of  ail  alien  lawfully  admitted 
lor  permanent  residence  if— 


(1)  the  Attorney  General  finds  that  the 
t>eneficiary  has  exhibited  conduct  during 
such  period  which  demonstrates  good  moral 
character  (including  community  ties  and 
the  performance  of  community  service,  pre- 
scribed by  the  Attorney  General  at  the  time 
of  adjustment  of  status  under  subsection 
(a),  directed  toward  publicizing  the  dangers 
of  using  controlled  sulistances); 

(2)  the  beneficiary  establishes  that  he  has 
resided  continuously  in  the  United  States 
since  the  date  he  was  granted  such  tempo- 
rary status;  and 

(3)  the  beneficiary  establishes  that  he— 

(A)  is  admissible  to  the  United  States  as 
an  immigrant,  and 

(B)  has  not  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States. 

(d)  Treatment  of  Brief.  Casual,  and  In- 
nocent Absences.— During  the  period  the 
beneficiary  is  in  temporary  status  under 
subseciton  (a),  the  beneficiary  shall  not  be 
considered  to  have  failed  to  maintain  con- 
tinuous residence  in  the  United  States  for 
purposes  of  subsection  (c)  by  virtue  of  brief, 
casual,  and  innocent  absences  from  the 
United  States. 

(e)  Affidavits.— The  Attorney  General 
may  require  the  beneficiary  to  submit  affi- 
davits for  purposes  of  determinations  made 
under  subsection  (c). 

ON  S.   1919.  AN  ACT  FOR  THE  RELIEF  OF  MICHAEL 
WILDING 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  support  of  S.  1919,  an  act  for 
the  relief  of  Michael  Wilding.  I  intro- 
duced this  bill  on  December  4,  1987, 
and  it  was  favorably  reported  by  the 
Senate  Committee  on  the  Judiciary  on 
September  14,  1988.  The  Senate 
passed  this  measure  on  September  20, 
1988,  and  it  was  sent  to  the  House  of 
Representatives.  The  House  amended 
the  bill,  and  it  has  now  been  returned 
to  the  Senate. 

My  knowledge  and  respect  for  Mi- 
chael Wilding  developed  during  my 
marriage  to  his  mother  Elizabeth 
Taylor.  I  was  his  stepfather  during 
that  5-year  period.  I  would  like  to 
repeat  for  the  benefit  of  my  colleagues 
and  the  public  the  circumstances  of 
Mr.  Wilding's  case  and  why  the  Con- 
gress has  determined  that  he  merits 
the  extraordinary  relief  afforded  by  a 
private  immigration  bill. 

S.  1919  would  lawfully  admit  Mi- 
chael Wilding  for  permanent  residence 
in  the  United  States  despite  a  1974 
conviction,  along  with  six  other  per- 
sons with  whom  he  was  living  in  Eng- 
land, of  cultivating  12  marijuana 
plants,  including  seedlings,  and  pos- 
sessing 13.6  milligrams  of  cannibas 
resin.  These  convictions  were  14  years 
ago  when  Mr.  Wilding  was  only  21 
yeai^  old.  This  was  a  mistake  for 
which  he  has  paid  and  which  has  since 
been  expunged  from  his  record  as  is 
common  practice  under  British  law. 

The  amendment  by  the  House  of 
Representatives  would  require  Mr. 
Wilding  to  spend  3  years  as  a  tempo- 
rary resident  alien  before  he  would  be 
granted  permanent  resident  alien 
status.  During  this  period,  he  would 
also   be    required   to   perform   public 


service,  primarily  educating  others 
about  the  dangers  of  using  controlled 
substances  and  the  penalties  he  had 
experienced  as  a  consequence.  The  At- 
torney General  of  the  United  States 
will  determine  the  details  of  this 
public  service  with  Mr.  Wilding. 

Mr.  President,  I  concur  with  the 
House  amendment  and  know  Mr. 
Wilding  will  willingly  perform  the  re- 
quested public  service  to  publicize  the 
dangers  of  drug  abuse.  His  current  po- 
sition as  a  media  personality  should 
assist  in  these  efforts. 

Mr.  President,  I  want  to  provide  my 
colleagues  with  more  background  on 
this  case.  Mr.  Wilding  was  bom  in  the 
United  States  on  January  6.  1953, 
thereby  acquiring  U.S.  citizenship,  and 
he  currently  has  a  very  promising 
career  in  the  United  Stat«s  and  is  mar- 
ried to  an  American  citizen. 

In  1971,  he  made  a  formal  renunci- 
ation of  his  United  States  citizenship 
on  the  mistaken  belief  that  at  age  18 
he  was  required  to  choose  between  his 
dual  United  States  and  British  citizen- 
ships. Although  this  belief  was  errone- 
ous as  a  matter  of  U.S.  law,  Mr.  Wild- 
ing was  not  informed  to  this  effect  by 
the  U.S.  consular  officer  before  whom 
the  oath  of  renunciation  was  executed. 
Contrary  to  normal  State  Department 
procedures  which  contemplate  the 
consul  advising  U.S.  citizens  to  post- 
pone renunciation  for  a  period  to  re- 
flect on  the  consequences  of  such  a  se- 
rious action.  Mr.  Wilding's  renunci- 
ation was  accomplished  in  1  day.  His 
recollection  is  that  the  entire  proce- 
dure took  less  than  1  hour. 

In  1974,  when  he  was  21  years  old. 
Mr.  Wilding  was  charged,  along  with 
six  other  persons  with  whom  he 
shared  a  bouse,  with  possession  of  a 
very  small  quantity  of  cannabis  resin 
and  cultivation  of  caimabis  in  viola- 
tion of  the  British  Misuse  of  Drugs 
Act  of  1971.  Although  the  police 
records  do  not  specify  what  fraction  of 
the  evidence  Mr.  Wilding  was  charged 
with  possessing,  his  counsel's  file 
shows  that  10  milligrams  of  cannabis 
resin  were  recovered  from  evidence 
pertaining  to  him  out  of  a  total  of  13.6 
milligrams  of  resin  found  in  the  house 
occupied  by  a  total  of  seven  persons. 
Mr.  Wilding  was  convicted  and  fined 
100  British  pounds  for  possessing  and 
cultivating  cannabis.  Under  British 
law,  his  conviction  was  automatically 
expunged  5  years  after  the  date  of 
conviction. 

In  1980,  Mr.  Wilding  applied  for  a  B- 
2  visitor's  visa  to  enter  the  UrUted 
States.  He  volimteered  the  fact  of  his 
1974  conviction  and  obtained  the  visa, 
but  with  only  a  temporary  waiver  of 
excludability  on  the  basis  of  his  past 
drug  convictions. 

After  entering  the  United  States, 
Mr.  Wilding  initially  applied  for  an 
"adjustment  of  status"  based  on  the 
permanent  residency  of  his  mother. 
This  adjustment  was  denied  on  the 


grounds  that  he  was  excludable  from 
the  United  States  because  of  his  1974 
drug  convictions. 

In  1982,  Mr.  Wilding  married  a  U.S. 
citizen  and  refiled  an  adjustment  of 
status  application.  He  also  applied  for 
a  waiver  of  excludability  because  of 
his  1974  convictions.  Again,  this  appli- 
cation was  denied,  and  the  denial  was 
upheld  on  Appeal  in  1987  by  the  Immi- 
gration and  Naturalization  Service, 
The  basis  for  the  denial  was  that  Mr. 
Wilding  was  not  eligible  for  reflief 
under  the  "simple  possession"  clause 
as  he  was  convicted  on  two  separate 
counts  of  both  possession  and  cultiva- 
tion of  marijuana. 

Although  Mr.  Wilding  was  married 
to  an  American  citizen  and  had  a 
promising  career  in  the  United  States, 
the  Inunigration  and  Naturalization 
Service,  as  required  by  law,  com- 
menced proceedings  to  exclude  him 
from  the  United  States  on  January  15, 
1988. 

Mr.  President,  today  the  Congress 
passed  an  Omnibus  Anti-Drug  Abuse 
Act  which  contained  some  tough  pen- 
alties for  the  personal  use  of  drugs.  I 
supported  these  measures  because  I 
am  convinced  that  the  only  way  to 
attack  the  drug  problem  in  this  coun- 
try is  to  eliminate  the  social 
acceptability  of  illegal  drug  use, 
reduce  the  demand  for  illegal  drugs, 
and  end  the  profits  that  fuel  the  ille- 
gal drug  market. 

An  important  aspect  of  these  penal- 
ty and  forfeiture  provisions  was  that 
they  are  fair,  balanced,  and  compas- 
sionate. These  measures  give  an  indi- 
vidual an  incentive  and  an  opportunity 
for  rehabilitation.  These  provisions 
discourage  use  by  imposing  a  penalty, 
but  also  give  an  offender  the  opportu- 
nity to  redeem  one's  name  and  bene- 
fits—if they  keep  clear  of  drugs.  After 
a  period  of  time,  one  penalized  for 
drug  use  may  apply  to  have  the  record 
of  the  violation  expunged.  Federal 
benefits  are  only  lost  for  a  finite 
period  of  time  which  increases  with 
successive  violations  of  the  law. 

In  the  final  analysis,  the  goal  of  the 
Omnibus  Anti-Drug  Abuse  Act  is  not 
only  to  discourage  and  prevent  drug 
use,  but  also  to  give  those  who  have 
violated  the  law  the  opportunity  and 
incentive  to  return  to  productive, 
drug-free,  and  law-abiding  lives  absent 
the  stigma  of  their  past  mistakes.  In 
my  judgment,  this  private  immigration 
bill  is  in  consonance  with  the  philoso- 
phy and  objectives  of  the  drug  bill 
passed  by  the  Congress  today. 

Mr.  President,  the  private  bUl  before 
us  today  gives  one  individual  the  type 
of  opportimity  that  we  have  provided 
for  in  this  drug  legislation.  Mr.  Wild- 
ing made  a  mistake.  I  do  not  condone 
his  actions  nor  do  I  ask  the  Congress 
to  do  so.  However,  Mr.  Wilding's  drug 
convictions  in  Great  Britain  were  14 
years  ago  when  he  was  only  21  years 
old.  He  paid  for  those  mistakes  under 


British  law,  they  were  expurged  from 
his  record  under  British  law,  and  he 
regrets  his  past  conduct.  I  can  attest 
from  my  personal  knowledge,  and  that 
of  his  mother,  that  Mr.  Wilding  would 
continue  to  be  a  law-abiding  resident 
of  the  United  States,  as  he  has  been 
since  his  return  to  this  country  6  years 
ago,  and  in  no  way  would  pose  a  threat 
to  the  national  welfare,  safety,  or  se- 
curity of  the  United  States.  He  should  ' 
not  be  barred  from  the  United  States 
for  the  rest  of  his  life  because  of  a 
youthful  mistake. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  I  thank  the  majority 
leader  and  my  colleagues  in  the 
Senate  for  the  courtesy. 

Mr.  BYRD.  I  thank  my  friend. 


SENATOR  PAUL  S.  TRIBLE,  JR. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  pay  tribute  to  my  friend  and  col- 
league, Senator  Paul  Trible,  who  is 
retiring  from  the  Senate  at  the  end  of 
this  100th  Congress. 

Elected  in  1976  to  the  House  of  Rep- 
resentatives from  Virginia's  First  Con- 
gressional District,  Paul  Trible  has 
earned  an  impressive  list  of  accom- 
plishments in  the  12  years  he  has 
served  in  the  House  and  Senate.  He 
has  been  an  unwavering  supporter  of 
President  Reagan  and  an  advocate  of 
the  fiscal  and  national  defense  policies 
that  have  renewed  the  American  spirit 
both  at  home  and  abroad. 

Earlier  this  year,  Senator  Trible  an- 
nounced that  because  of  his  strong 
belief  in  spending  more  time  with  his 
family,  he  felt  obligated  to  retire  from 
the  Senate.  Anyone  wlio  has  had  the 
joy  of  being  with  his  lovely  wife  Rose- 
mary—a full  partner  in  his  career— 
and  his  children,  Mary  Katherine  and 
Paul  III,  will  understand  his  decision. 
Senator  Trible  is  in  the  enviable  posi- 
tion of  retiring  from  this  body  at  the 
relatively  young  age  of  41.  Before  him 
lies  a  range  of  future  possibilities  in 
the  area  of  public  service;  indeed,  he 
has  indicated  to  Virginians  that  he 
wishes  to  serve  them  as  their  Gover- 
nor in  the  term  beginning  in  1989.  He 
would  carry  into  that  position,  the 
most  respected  public  office  in  our 
State,  an  experienced  understanding 
of  the  ^ecutive  and  legislative 
branches  of  the  Federal  Government. 
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As  he  prepares  to  leave  office.  Sena- 
tor Triblk  can  look  with  pride  at  his 
record  of  accomplishments  in  the 
Senate.  While  I  will  not  attempt  to  list 
them  all.  I  do  wish  to  mention  a  few  of 
which  I  know  he  has  devoted  consider- 
able time  and  effort,  particularly  in 
the  areas  of  education,  transportation, 
defense,  environment,  drugs,  and  eco- 
nomic growth. 

EDUCATION 

As  a  Member  of  the  Senate  and  as 
chairman  of  the  Task  Force  on  Educa- 
tional Excellence  and  Literacy,  Sena- 
tor Trible  has: 

Visited  schools  throughout  Virginia 
to  meet  with  tnachers  and  students  to 
talk  about  educational  excellence. 

Supported  educational  legislation 
that  increased  assistance  for  math,  sci- 
ence, and  reading  for  elementary  and 
secondary  students  and  stengthened 
antidrug  and  school  dropout  pro- 
grams. 

Helped  secure  funding  for  a  school 
dropout  program  in  southwest  Virgin- 
ia, a  new  veterinary  teaching  hospital 
at  Virginia  Tech.  adult  literacy  pro- 
grams and  special  education  and  job 
placement  for  the  mentally  retarded 
in  our  State. 

TRANSPORTATIOW 

We  worked  together  in  converting 
Washington  National  and  Washington 
Dulles  Airports  from  a  Federal  respon- 
sibility to  a  regional  authority  and  to 
modernize  these  airports  which  are  of 
such  great  importance  to  northern 
Virginia.  His  membership  on  the 
Senate  Commerce  Committee  enabled 
him  to  take  a  leadership  role  on  this 
issue  vital  to  Virginia's  and  the  Wash- 
ington metropolitan  area's  future 
economy. 

Joined  me  securing  funding  to 
deepen  the  Port  of  Hampton  Roads. 

Intervened  with  the  Secretary  of 
Transportation  to  win  funding  for  new 
airport  terminals  in  Roanoke  and 
Lynchburg. 

ENVIRONMENT 

Worked  with  me  on  legislation  to 
clean  up  the  Chesapeake  Bay. 

He  took  the  initiative  on  legislation 
to  stop  the  highly  toxic  marine  paints 
to  protect  the  Chesapkeake  Bay.  our 
creeks  and  rivers. 

Joined  me  in  preventing  the  Depart- 
ment of  Energy  from  locating  a  high- 
level  nuclear  waste  site  in  Virginia. 

Joined  me  in  adding  wilderness  areas 
in  Virginia  which  will  be  enjoyed  by 
this  and  future  generations. 

ECONOMIC  DEVELOPMENT 

Served  as  my  teanunate  in  champi- 
oning the  600-ship  Navy,  a  strong  na- 
tional defense  and  space  program  that 
created  tens  of  thousands  of  jobs  in 
northern  Virginia  and  Hampton  Roads 
and  made  our  Nation  more  secure. 

Worked  with  me  to  ensure  that  the 
Continuous  EDectron  Beam  Accelera- 
tor Facility  (CEBAFl  was  located  in 
Newport  News,  creating  important  job 


opportunities  and  ensuring  that  Vir- 
ginia remains  on  the  cutting  edge  of 
technology. 

Worked  to  secure  Federal  grants  for 
numerous  Virginia  localities  to  develop 
new  industries  and  create  jobs. 

DRUGS 

Introduced  legislation  that  was 
pafsed  by  Congress  2  years  ago  to 
impose  life  imprisonment  without 
parole  sentences  for  large-scale  drug 
traffickers. 

Introduced  legislation  that  was 
passed  by  the  Senate  calling  on  Presi- 
dent Reagan  to  convene  an  antidrug 
summit  of  the  heads  of  state  of  the 
Western  Hemisphere  nations. 

Authored  legislation  passed  by  Con- 
gress to  suspend  foreign  aid  to  coun- 
tries that  fail  to  crack  down  on  drug 
money  laundering. 

In  sum.  we  worked  as  equal  partners 
and  avoided  the  competitive  jealousies 
which  often  lessen  the  effectiveness  of 
two  Senators  from  the  same  State. 

In  conclusion,  Mr.  President,  I  say  to 
my  good  friend  Senator  Trible,  it  has 
been  a  privilege  to  work  with  you  on 
behalf  of  all  Virginia  and  the  people  of 
our  great  Nation.  And  as  you  bid  us 
farewell  and  accept  new  challenges  for 
public  service  or  in  private  life,  I  say, 
in  the  naval  tradition  that  is  so  identi- 
fied with  the  Commonwealth  of  Vir- 
ginia, may  you  have  fair  winds  and  fol- 
lowing seas  wherever  you  go. 


SENATOR  ROBERT  C.  BYRD 

Mr.  WARNER.  Mr.  President,  while 
we  have  a  moment  here  I  would  want 
to  express  my  gratitude  again  to  our 
distinguished  majority  leader. 

I  am  privileged  to  be  on  the  floor  as 
this  is  likely  to  be  the  concluding  few 
hours  of  his  distinguished  career  as 
the  majority  leader  in  the  Senate. 

I  and  other  Senators  recognize  he  is 
going  on  to  even  greater  heights  in  the 
Senate  for  the  chairmanship,  if  that 
be  the  case,  after  the  elections  in  No- 
vember, of  the  Senate  Appropriations 
Committee  is  one  that  I  think  he  is 
eminently  qualified  to  take  on  this 
great  challenge. 

We  have  experienced  this  year  from 
the  Armed  Services  Committee  and 
other  committees  certain  conflicts  be- 
tween the  authorizing  conunlttee  and 
the  Appropriations  Committee.  I  know 
that  my  good  friend  and  strong  leader 
In  this  Senate  will  help  to  work  next 
year  to  minimize  those  conflicts  which 
are  basically  Inherent  In  this  proce- 
dure, and  I  do  not  think  we  will  ever 
get  rid  of  them  all,  I  say  to  my  good 
friend,  but  I  look  forward  in  the  next 
2  years  in  working  with  him  In  that  ca- 
pjicity. 

Mr.  BYRD.  Mr.  President,  I  look  for- 
ward always  to  working  with  the  dis- 
tinguished senior  Senator  from  Virgin- 
ia [Mr.  Warner].  In  whatever  capacity 
we  have  traveled  together,  we  have 
worked  together.  And  I  remember  dis- 


tinctly our  visit  to  five  NATO  capitals 
back  in  February  of  this  year.  We  vis- 
ited and  talked  with  government  lead- 
ers in  London,  Rome,  Antwerp,  Bonn, 
and  Paris. 

We  talked  with  the  opposition  lead- 
ers, we  talked  with  opinion  makers,  we 
talked  with  business  people  about  the 
INF  Treaty,  and  it  was  a  bipartisan 
delegation. 

This  bipartisan  delegation  Is  always 
nonpartisan  with  Sam  Ndnn,  chairman 
of  the  Armed  Services  Committee; 
David  Boren,  chairman  of  the  Intelli- 
gence Committee;  Claiborne  Pell, 
chairman  of  the  Foreign  Relations 
Committee;  and  Senator  Warner  and 
me. 

I  will  always  reflect  with  great  pride 
upon  the  meetings  that  we  had  as  we 
went  about  our  busy  work  in  those 
capitals. 

I  think  of  the  contribution  that  we 
made  to  the  final  approval  by  the 
Senate  of  the  INF  Treaty.  It  was  a 
contribution  that  left  a  mark  on  the 
treaty,  and  I  shall  always  be  grateful 
for  the  opportunity  to  have  served 
with  my  friend  from  just  across  the 
mountains  not  only  in  that  instance  as 
we  traveled  about  the  NATO  capitals 
but  always  as  we  worked  together  on 
the  Senate  floor. 

There  have  been  several  occasions  in 
which  we  have  joined  and  walked  for- 
ward hand-in-hand  and  arm-in-arm  to- 
gether on  issues. 

I  shall  treasure  my  friendship  with 
the  Senator  from  the  Old  Dominion, 
the  State  which  is  the  mother  of 
Presidents,  a  State  from  which  my 
State,  during  the  great  Civil  War,  sep- 
arated, and  a  State  which  will  always 
make  a  proud  contribution  to  the  Na- 
tion's history. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  leader. 
Indeed,  the  two  States  did  separate. 
But,  while  there  is  a  legal  boundary, 
the  people  of  the  two  States  have  a 
very,  very  close  affinity.  The  prob- 
lems, in  many  ways,  are  common,  par- 
ticularly in  the  Appalachian  region.  I 
look  forward  in  the  next  2  years  to 
work  with  the  distinguished  leader  to 
help  those  people,  and  It  makes  no  dif- 
ference which  side  of  the  border  they 
are  on. 

While  the  Senator  is  speaking  of 
trips,  I  remember  one  in  September 
1985,  when  we  were  the  first  Senate 
delegation  to  go  over  and  visit  with 
Mr.  Gorbachev,  and  the  manner  in 
which  the  distinguished  leader  of  the 
U.S.  Senate  had  a  lengthy  discourse.  It 
was  2  hours  and  21  minutes. 

Mr.  BYRD.  Forty-five  mihutes. 

Mr.  WARNER.  Two  hours  and  45 
minutes,  during  the  course  of  which 
we  covered  many,  many  subjects.  I  be- 
lieve there  were  seven  of  us  on  that 
trip;  again,  another  bipartisan  delega- 
tion. 
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Mr.  BYRD.  Well,  it  was  our  group 
that  came  back  and  said  to  the  Presi- 
dent of  the  United  States:  "You  are 
going  to  the  summit,  and  you  will  be 
up  against  a  very  formidable, 
brassy"- —  

Mr.  WARNER.  Tough. 

Mr.  BYRD.  "Tough,  bright,  new 
type  of  Soviet  leader." 

I  remember  saying  to  the  President. 
"When  it  comes  to  PR.  Gorbachev  un- 
derstands it.  But,  Mr.  President,  when 
it  comes  to  public  relations  and  PR, 
you  can  beat  him  hands  down." 

Mr.  WARNER.  Mr.  President,  I 
think  the  record  shows  the  President 
of  the  United  States  has  beaten  or 
equaled  him  at  almost  every  opportu- 
nity. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  f rlenii  for  his  reminiscences.  From 
time  to  time,  we  will  get  together  and 
talk  about  the  future,  as  well  as  the 
experiences  we  have  had  together  in 
the  Senate.     

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  leader. 


PROTECTION  OP  CAVE 
RESOURCES  ON  FEDERAL  LAND 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1015,  H.R. 
1975. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (K.R.  1975)  to  protect  cave  resources 
on  Federal  land,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Conunlt- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SECTION  I.  anORT  T77UE 

This  Act  may  be  refemd  toot  the  "Federal 
Cave  Resources  Protection  Act  of  1988". 

SEC.  t  FINDINGS.  PVkPOSES.  AND  POUCY. 

<a)  Faivtnas.—The  Congreat  finds  and  de- 
clares that— 

(It  signtficant  caves  on  Federal  lands  are 
an  invaluvMe  and  irreplaceable  part  of  the 
Nation 's  natural  heritage;  and 

f2>  in  some  instances,  these  significant 
caves  are  threatened  due  to  improper  use, 
increased  recreational  demand,  urban 
spread,  and  a  lack  of  specific  statutory  pro- 
tection. 

(bl  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  secure,  protect,  and  preserve  signifi- 
cant caves  on  Federal  laruls  for  the  perpetu- 
al use,  enjoyment,  and  benefit  of  all  people; 
and 

(2>  to  foster  iricreased  cooperation  and  ex- 
change of  information  between  governmen- 
tal authorities  arui  those  ifho  utilize  caves 
located  on  Federal  lands  fo)'  scientific  edu- 
cation, or  recreational  purposes. 


(ct  PoucY.—It  is  the  policy  of  the  United 
States  that  Federal  lands  be  managed  in  a 
manner  which  protects  and  maintains,  to 
the  extent  practical,  significant  caves. 

SEC.  S.  DEFlNiriONS 

For  purposes  of  this  Act- 

(1)  Cave.— The  term  "cave"  means  any 
naturally  occurring  void,  cavity,  recess,  or 
system  of  interconnected  passages  which 
occurs  beneath  the  surface  of  the  earth  or 
ufithin  a  cliff  or  ledge  (including  any  cove 
resource  therein,  but  not  including  any  vug, 
mine,  tunnel  aqueduct,  or  other  manmade 
excavation)  and  which  is  large  enough  to 
permit  an  individual  to  enter,  whether  or 
not  the  entrance  is  naturally  formed  or 
manmade.  Such  term  shall  include  any  nat- 
ural pit,  sinkhole,  or  other  feature  which  is 
an  extension  of  the  entrance. 

(Zt  Federal  lands.— The  term  "Federal 
lands"  ineans  lands  the  fee  title  to  which  is 
owried  by  the  United  States  and  adminis- 
tered by  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior. 

(31  Indian  lands.— The  term  "Indian 
laruis"  means  lands  of  Indian  tribes  or 
Indian  individuals  which  are  either  held  in 
trust  by  the  United  States  for  the  benefit  of 
an  Indian  tribe  or  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States. 

(4/  Indian  TiuBE.—The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  of  In- 
dians, including  any  Alaska  Native  village 
or  regional  or  milage  corporation  as  defined 
in,  or  established  pursuant  to,  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
IfiOl  et  seq.}. 

(SJ  Cave  resource.— The  term  "cave  re- 
source" includes  any  material  or  substance 
occurring  naturally  in  caves  on  Federal 
lands,  such  as  animal  life,  plant  life,  paleon- 
tological  deposits,  sediments,  minerals,  spe- 
leogens,  and  speleothems. 

(6,'  Secretary.— TTie  term  "Secretary" 
means  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior,  as  appropria^. 

(7)  SPELEOTHEM.—The  term  "speleomem" 
means  any  natural  mineral  formation  or  de- 
posit occurring  in  a  cave  or  lava  tube,  in- 
cluding but  not  limited  to  any  stalactite, 
stalagmite,  helictite,  cave  flower,  flowstone, 
concretion,  drapery,  rimstone,  or  formation 
of  clay  or  mud 

(8)  SPELEOOEN.—The  term  "speleogen" 
means  relief  features  on  the  walls,  ceiling, 
and  floor  of  any  cave  or  lava  tube  which  are 
part  of  the  surrounding  bedrock,  including 
but  not  limited  to  anastoTnoses,  scallops, 
meander  niches,  petromorphs  and  rock 
pendants  in  solution  caves  and  similar  fea- 
tures unique  to  volcanic  caves. 

SEC.  4.  MANAGEMENT  ACTIONS 

(a)  Regulations.— Not  later  than  nine 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  issue  such  regu- 
lations as  he  deems  necessary  to  achieve  the 
purposes  of  this  Act.  Regulations  shall  in- 
clude, but  not  be  limited  to,  criteria  for  the 
identification  of  significant  caves.  The  Sec- 
retaries shall  cooperate  and  coTisrtlt  with 
one  another  in  preparation  of  the  regula- 
tions. To  the  extent  practical,  regulations 
promulgated  by  the  respective  Secretaries 
should  be  similar. 

(b)  In  General.— The  Secretary  shall  take 
such  actions  as  may  be  necessary  to  further 
the  purposes  of  this  Act  Those  actions  shall 
include  (but  need  not  be  limited  tot— 

(1)  identification  of  significant  caves  on 
Federal  lands: 

(A)  The  Secretary  shall  prepare  an  initial 
list  of  significant  caves  for  lands  under  his 


jurisdiction  not  later  than  one  year  after  the 
publication  of  final  regulations  using  the 
significance  criteria  defined  in  such  regula- 
tions. Such  a  list  shall  be  developed  after 
consultation  with  appropriate  private 
sector  interests,  including  cavers. 

(B)  The  initial  list  of  significant  caves 
shall  be  updated  periodically,  after  consulta- 
tion uiith  appropriate  private  sector  inter- 
ests, including  cavers.  The  Secretary  shall 
prescribe  by  policy  or  regulation  the  require- 
ments and  process  by  which  the  initial  list 
will  be  updated  including  management 
measures  to  assure  that  caves  under  consid- 
eration for  the  list  are  protected  during  the 
period  of  consideration.  Each  cave  recom- 
mended to  the  Secretary  by  interested  groups 
for  possible  inclusion  on  the  list  of  signifi- 
cant caves  shall  be  considered  tyy  the  Secre- 
tary according  to  the  requirements  pre- 
scribed pursuant  to  this  paragraph,  and 
shall  be  added  to  the  list  if  the  Secretary  de- 
termines that  the  cave  meets  the  criteria  for 
significance  as  defined  by  the  regulations. 

(2)  regulation  or  restriction  of  use  of  sig- 
nificant caves,  as  appropriate: 

(3)  entering  into  volunteer  management 
agreements  vnth  persons  of  the  scientific 
and  recreational  caving  community;  and 

(4>  appointment  of  appropriate  advisory 
committees. 

(cJ  Planning  and  Pubuc  Participation.- 
The  Secretary  shall— 

(1)  ensure  that  significant  caves  are  con- 
sidered in  the  preparation  or  implementa- 
tion of  any  land  management  plan  if  the 
preparation  or  revision  of  the  plan  began 
after  the  enactment  of  this  Act'  and 

(2)  foster  communication,  cooperation, 
and  exchange  of  information  between  land 
managers,  those  who  utilize  caves,  artd  the 
public. 

SEC.  s.  confide.stiauty  of  information  con- 
cerning NATVRE  AND  LOCATION  OF 
SIGNIFICA.NT  CAVES 

(a J  In  General.— Information  concerning 
the  specific  location  of  any  significant  cave 
may  not  be  made  available  to  the  public 
under  section  552  of  title  S,  United  States 
Code,  unless  the  Secretary  determines  that 
disclosure  of  such  information  would  fur- 
ther the  purposes  of  this  Act  and  would  not 
create  a  substantial  risk  of  harm,  theft,  or 
destruction  of  such  codc. 

(bJ  Exceptions.— Notwithstanding  subsec- 
tion (a),  the  Secretary  may  make  available 
information  regarding  significant  caves 
upon  the  written  request  by  Federal  and 
State  governmental  agencies  or  bona  fide 
educational  and  research  institutions.  Any 
such  written  reqitest  shall,  at  a  minimum— 

(It  describe  the  specific  site  or  area  for 
which  iTiformation  is  sought' 

(2)  explain  the  purpose  for  which  such  in- 
formation is  sought;  and 

(3)  include  assurances  satisfactory  to  the 
Secretary  that  adequate  measures  are  l>eing 
taken  to  protect  the  confidentiality  of  such 
information  and  to  ensure  the  protection  of 
the  significant  cave  from  destruction  by 
vandalism  and  unauthorized  use. 

SEC.  S.  collection  AND  REMOVAL  FROM  FEDERAL 
CAVES 

(a J  Permit.— Tfie  Secretary  is  authorized 
to  issue  permits  for  the  collection  and  re- 
moval'of  cave  resources  under  such  terms 
and  conditions  as  the  Secretary  may  impose, 
including  the  jwsting  of  bonds  to  insure 
compliajice  toith  the  provisions  of  any 
permit 

(1)  Any  permit  issued  pursuant  to  this  sec- 
tion shall  include  information  concerning 
the  time,  scope,  location,  and  specific  pur- 
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poae  0/  the  proposed  collection,  removal  or 
associated  activity,  and  the  manner  in 
vAich  such  collection,  removal,  or  associat- 
ed activity  is  to  be  performed  must  t>e  pro- 
vided. 

12}  The  Secretary  may  issue  a  permit  pur- 
suant to  this  subsection  only  if  he  deter- 
mines that  the  proposed  collection  or  remov- 
al activities  are  consistent  with  the  pur- 
poses of  this  Act,  and  with  other  applicable 
provisions  of  law. 

(b)  Revocation  of  Permit.— Any  permit 
issued  under  this  section  shall  be  revoked  by 
the  Secretary  upon  a  determination  by  the 
Secretary  that  the  permittee  has  violated 
any  provision  of  this  Act,  or  has  failed  to 
comply  with  any  other  condition  upon 
which  the  permit  was  issued.  Any  such 
permit  shall  be  revoked  by  the  Secretary 
upon  assessment  of  a  civil  penalty  against 
the  permittee  pursuant  to  section  8  or  upon 
the  permittee's  conviction  under  section  7  of 
this  Act  The  Secretary  may  refuse  to  issue  a 
permit  under  this  section  to  any  person  who 
has  violated  any  provision  of  this  Act  or 
who  has  failed  to  comply  with  any  condi- 
tion of  a  prior  permit. 

(c)  TRANSFERABiLm'  OF  PERMITS.— Permits 
issued  under  this  Act  are  not  transferable. 

id>  Cave  Resources  Located  on  Indian 
Lands.  — <t>iA)  Upon  application  by  an 
Indian  tribe,  the  Secretary  is  authorized  to 
delegate  to  the  tribe  all  authority  of  the  Sec 
retary  under  this  section  with  respect  to  is- 
suing and  enforcing  permits  for  the  collec- 
tion or  removal  of  any  cave  resource,  or  to 
carrying  out  activities  associated  with  such 
collection  or  removal,  from  any  cave  re- 
source located  on  the  affected  Indian  lands. 

(Bi  In  the  case  of  any  permit  issued  by  the 
Secretary  for  the  collection  or  removal  of 
any  cave  resource,  or  to  carry  out  activities 
associated  with  such  collection  or  removal, 
from  any  cave  resource  located  on  Indian 
lands  (other  than  permits  issued  pursuant 
to  subparagraph  lAi),  the  permit  may  be 
issued  only  after  obtaining  the  consent  of 
the  Indian  or  Indian  tribe  owning  or  having 
jurisdiction  over  such  lands.  The  permit 
shall  include  such  reasonable  terms  and  con- 
ditions as  may  be  requested  by  such  Indian 
or  Indian  tribe. 

(21  If  the  Secretary  determines  that  issu- 
ance of  a  permit  pursuant  to  this  section 
may  result  in  harm  to.  or  destruction  of.  any 
religious  or  cultural  slte^  the  Secretary,  prior 
to  issuing  such  permit,  shall  notify  any 
Indian  trH>e  which  may  consider  the  site  as 
having  significant  religious  or  cultural  im- 
portance. Such  notice  shall  not  be  deemed  a 
disclosure  to  the  public  for  purposes  of  sec- 
tion 5. 

13/  A  permit  shall  not  t>e  required  under 
this  section  for  the  collection  or  removal  of 
any  cave  resource  located  on  Indian  land^ 
or  activities  associated  with  such  collection, 
by  the  Indian  or  Indian  tribe  owning  or 
tiaving  jurisdiction  over  such  lands. 

(et  Effect  of  Permit.— No  action  specifi- 
cally authorized  by  a  permit  under  this  sec- 
tion shall  be  treated  as  a  violation  of  section 
7. 

SEC.    7.   PHVHIBITED  ACTS    i\D  CRIMl.\AL  PESAL- 

Ttes. 

(a)  Prohibited  Acts.— 

(II  Any  person  who.  urithout  prior  authori- 
zation from  the  Secretary  knowingly  de- 
stroys, disturbs,  defaces,  mars,  alters,  re- 
moves or  harms  any  significant  cave  or 
alters  the  free  movement  of  any  animal  or 
plant  life  into  or  out  of  any  significant  cave 
located  on  Federal  lands,  or  enters  a  signifi- 
cant cave  with  the  intention  of  committing 
any  act  described  in  this  paragraph  shall  be 
punished  in  accordance  with  subsection  (b). 


(2)  Any  person  who  possesses,  consumes, 
sells,  barters  or  exchanges,  or  offers  for  sale, 
barter  or  exchange,  any  cave  resource  from  a 
significant  carte  with  knowledge  or  reason 
to  know  that  such  resource  was  removed 
from  a  significant  cave  located  on  Federal 
lands  shall  be  punished  in  accordance  with 
subsection  (bi. 

(3)  Any  person  who  counsels,  procures,  so- 
licits, or  employs  any  other  person  to  violate 
any  provisions  of  this  subsection  shall  be 
punished  in  accordance  with  section  ib>. 

(41  Nothing  in  this  section  shall  be  deemed 
applicable  to  any  person  who  was  in  lawful 
possession  of  a  cave  resource  from  a  signifi- 
cant cave  prior  to  the  date  of  enactment  of 
this  Act 

(bJ  Punishment.— The  punishment  for  vio- 
lating any  provision  of  subsection  <aJ  shall 
be  imprisonment  of  not  more  than  one  year 
or  a  fine  in  accordance  with  the  applicable 
provisions  of  title  18  of  the  United  States 
Code,  or  twth.  In  the  case  of  a  second  or  sub- 
sequent violation,  the  punishment  shall  be 
imprisonment  of  not  more  than  3  years  or  a 
fine  in  accordance  with  the  applicable  pro- 
visions of  title  18  of  the  United  States  Code, 
or  both. 

SEC  H.  CIVIL  PE.\ALTIES. 

la)  Assessment —11/  The  Secretary  may 
issue  an  order  assessing  a  civil  penalty 
against  any  person  who  violates  any  prohi- 
bition contained  in  this  Act  any  regulation 
promulgated  pursuant  to  this  act  or  any 
permit  issued  under  this  Act  Before  issuing 
such  an  order,  the  Secretary  shall  provide 
such  person  written  notice  and  the  opportu- 
nity to  request  a  hearing  on  the  record 
withm  30  days.  Each  violation  shall  be  a 
separate  offense,  even  if  such  isolations  oc- 
curred at  the  same  time. 

(2/  The  amount  of  such  civil  penalty  shall 
be  determined  by  the  Secretary  taking  into 
account  appropriate  factors,  including  (A/ 
the  seriousness  of  the  violation:  (BJ  the  eco- 
nomic benefit  (if  any/  resulting  from  the 
violation:  (C/  any  history  of  such  violations: 
and  ID)  such  other  matters  as  the  Secretary 
deems  appropriate.  The  maximum  fine  per- 
missible under  this  section  is  SIO.OOO. 

lb/  Judicial  Review.— Any  person  ag- 
grieved by  an  assessment  of  a  civil  penalty 
under  this  section-  may  file  a  petition  for  ju- 
dicial review  of  such  assessment  with  the 
United  States  District  Court  for  the  District 
of  Columbia  or  for  the  district  in  which  the 
violation  occurred  Such  a  petition  shall  be 
filed  within  the  30-day  period  beginning  on 
the  date  the  order  assessing  the  civil  penalty 
was  issued 

ic/  Collection.— If  any  person  fails  to  pay 
an  assessment  of  a  civil  penalty— 

11/  within  30  days  after  the  order  was 
issued  under  subsection  la/,  or 

12/  if  the  order  is  appealed  within  such  30- 
day  period  within  10  days  after  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary under  subsection  lb/, 
the  Secretary  shall  notify  the  Attorney  Gen- 
eral and  the  Attorney  General  shall  bring  a 
civil  action  in  an  appropriate  United  States 
district  court  to  recover  the  amount  of  pen- 
alty assessed  (plus  costs,  attorney's  fees,  and 
interest  at  currently  prevailing  rates  from 
the  date  the  order  was  issued  or  the  date  of 
such  final  judgment  as  the  case  may  be/.  In 
such  an  action,  the  validity,  amount  and 
appropriateness  of  such  penalty  shall  not  be 
subject  to  review. 

Id/  Subpoenas.— The  Secretary  may  issue 
subpoenas  in  connection  with  proceedings 
under  this  subsection  compelling  the  attend- 
ance and  testimony  of  witnesses  and  sub- 
poenas duces  tecum,  and  may  request  the  At- 


torney General  to  bring  an  action  to  enforce 
any  subpoena  under  this  section.  The  dis- 
trict courts  shall  have  jurisdiction  to  en- 
force such  subpoenas  and  impose  sanctions. 

SEC  I.  .WSCELLA.\EOtSPKO;iSIO.\S. 

(a)  Authorization.— There  are  authorized 
to  be  appropriated  tlOO.OOO  to  carry  out  the 
purposes  of  this  Act 

lb/  Effect  on  Land  MaNaoement  Plans.— 
Nothing  in  this  Act  shall  require  the  amend- 
ment or  revision  of  any  land  management 
plan  the  preparation  of  which  t>€gan  prior 
to  the  enactment  of  this  Act 

Ic/  Fund.— Any  money  collected  by  the 
United  States  as  permit  fees  for  collection 
and  removal  of  cave  resources:  received  by 
the  United  States  as  a  result  of  the  forfeiture 
of  a  bond  or  other  security  by  a  permittee 
who  does  not  comply  with  the  requirements 
of  such  permit  issued  under  section  7;  or  col- 
lected by  the  United  States  by  way  of  civil 
penalties  or  criminal  fines  for  violations  of 
this  Act  shall  be  placed  in  a  special  fund  in 
the  Treasury.  Such  moneys  shall  be  available 
for  obligation  or  expenditure  ito  the  extent 
provided  for  in  advance  in  appropriation 
Acts)  as  determined  by  the  Secretary  for  the 
improved  management  benefit  repair,  or 
restoration  of  significant  caves  located  on 
Federal  lands. 

(d/  Nothing  in  this  Act  shall  be  deemed  to 
affect  the  full  operation  of  the  mining  and 
mineral  leasing  laws  of  the  United  States,  or 
otherwise  affect  valid  existing  rights. 
SEC.  to.  SA  yi.\i:s  PRuiisio.ys. 

la/  Water —Nothing  in  this  Act  shall  be 
construed  as  authorizing  the  appropriation 
of  water  by  any  Federal,  State,  or  local 
agency.  Indian  tribe,  or  any  other  entity  or 
individual.  Nor  shall  any  provision  of  this 
Act- 
ID  effect  the  rights  or  jurisdiction  of  the 
United  States,  the  States.  Indian  tribes,  or 
other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource: 

(2/  alter,  amend  repeal,  interpret  modify, 
or  be  in  conflict  with  any  interstate  com- 
pact made  by  the  States:  or 

13)  alter  or  establish  the  respective  rights 
of  States,  the  United  States.  Indian  tribes,  or 
any  person  with  respect  to  any  water  or 
water-related  right 

(b)  Fish  and  Wildufe.— Nothing  in  this 
Act  shall  be  construed  as  affecting  the  juris- 
diction or  responsibilities  of  the  States  with 
respect  to  fish  and  wildlife. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
in  support  of  H.R.  1975,  the  Federal 
Cave  Resource  Protection  Act  of  1988. 

There  are  40.000  known  caves  in  the 
United  States.  More  than  4,000  He  be- 
neath Federal  lands,  making  the  Fed- 
eral Government  the  single  largest 
cave  owner  in  the  United  States.  The 
legislation  before  us  today  reaffirms 
the  national  commitment  to  the  pro- 
tection of  caves  located  on  Federal 
lands. 

The  majority  of  these  federally 
owned  caves  are  located  on  lands  man- 
aged by  the  National  Forest  Service 
and  the  Bureau  of  Land  Management. 
The  regulations  used  by  these  Federal 
entities  to  manage  cave  resources  are 
inadequate  to  provide  sufficient  pro- 
tections. The  regulations  that  do  exist 
are  broad  and  lack  specificity.  In  some 
areas  of  the  country,  no  regulations  or 
controls  are  In  effect.  As  a  result,  van- 
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dalism  and  pollution  are  allowed  to  de- 
stroy the«€  precious  resources. 

Through  the  identification  and  pro- 
tection of  significant  caves,  this  legis- 
lation provides  a  mechanism  to  stop 
the  destruction  of  these  national 
treasures  and  resources.  The  bill  also 
will  help  foster  greater  communication 
between  the  Nation's  cavers  and  the 
Federal  managers  responsible  for  the 
protection  of  the  Nation's  caves. 

The  legislation  before  the  Senate 
will  establish  a  mechanism  for  the 
identification  cI  significant  caves. 
Once  this  list  is  compiled,  in  close  con- 
sultation with  the  Nation's  cavers,  and 
the  significant  caves  are  identified, 
these  caves  will  receive  the  manage- 
ment and  protection  of  the  Federal 
land  managers.  The  bill  establishes 
civil  and  criminal  penalties  to  deter  de- 
liberate destruction  of  caves  and  the 
resources  contained  within. 

Mr.  President,  there  are  many  indi- 
viduals who  deserve  special  commen- 
dation for  the  compromise  legislation 
we  have  before  us  today.  Without  the 
commitment  and  dedication  of  the 
Conunittee  on  Energy  and  Natural  Re- 
sources, this  legislation  would  not 
have  been  possible.  Chairman  John- 
ston of  the  full  committee.  Senator 
Dale  Bumpers,  chairman  of  the  Public 
Lands,  National  Parks  and  Forest  Sub- 
committee, and  the  committee's  rank- 
ing minority  member.  Senator  James 
McClure,  played  important  roles  in 
the  passage  of  this  legislation.  Senator 
Wendell  Pord,  serving  in  the  role  as 
"acting  Chairman"  on  the  day  this  leg- 
islation was  reported  from  committee, 
added  his  assistance  at  a  critical  time. 

In  addition,  the  National  Speleologi- 
cal Society's  President  John  Shelton 
of  Hot  Springs,  SD,  and  Janet  Thome, 
chair  of  the  NSS's  Conservation  Com- 
mittee, provided  the  impetus  for  this 
legislation  and  technical  advice  at  cru- 
cial points  during  the  legislative  proc- 
ess. 

I  would  be  remiss  if  I  didn't  acknowl- 
edge the  role  that  Congressman  Rick 
Boucher  has  played  in  this  process.  It 
was  he  who  introduced  the  initial  ver- 
sion of  this  legislation,  lead  the  negoti- 
ations between  the  House  and  the  ad- 
ministration, and  continued  to  closely 
monitor  the  progress  of  the  legislation 
once  it  reached  the  Senate.  He  shares 
my  commitment  to  preserving  the  Na- 
tion's cave  resources  and  has  been  a 
true  leader  in  this  effort. 

Finally,  Mr.  President,  I  want  to  ac- 
knowledge the  important  role  that  the 
committee's  staff  played  in  fashioning 
this  compromise.  Beth  Norcross  of  the 
majority  staff  and  Gary  Ellsworth  of 
the  minority  staff  were  particularly 
helpful  in  drafting  of  this  compromise. 

As  a  result  of  the  efforts  of  so  many, 
we  have  this  important  legislation 
before  us  today.  A  comprehensive  Fed- 
eral cave  policy  is  long  overdue.  With 
this  legislation,  protection  of  Federal 


caves  will  become  a  reality.  I  urge  the 
adoption  of  this  legislation. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee substitute  be  agreed  to,  that  the 
bill  be  advanced  to  third  reading, 
passed,  and  the  motion  to  reconsider 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1975)  was  passed. 


ESTABLISHMENT  OP  FORMER 
HOME  OP  ALEXANDER  HAMIL- 
TON AS  A  NATIONAL  MEMORI- 
AL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  971,  H.R. 
4ai2. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4212)  to  amend  the  joint  reso- 
lution of  April  27.  1962.  to  permit  the  Secre- 
tary of  the  Interior  to  establish  the  former 
home  of  Alexander  Hamilton  as  a  national 
memorial  at  its  present  location  in  New 
York,  NY. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment: 

On  page  4.  line  3.  strike  "Act.".",  and 
insert  in  lieu  thereof  "Act,  but  not  to  exceed 
$2,500,000  million  for  development. '.' 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  the 
Joint  resolution  of  April  27.  1962  (76  Stat. 
57).  is  amended  by  striking  all  after  the  re- 
solving clause  and  inserting  the  following: 

-SECTION  1.  H.4MILTON  GRANGE  NATIONAL  MEMO 
RL\L. 

"(a)  EsTABHSHMEMT.— In  Order  to  provide 
for  the  benefit,  inspiration,  and  education 
of  the  American  people,  there  is  hereby  es- 
tablished the  Hamilton  Grange  National 
Memorial  (hereinafter  in  this  Act  referred 
to  a.s  the  'memorial')  in  the  State  of  New 
York. 

"(b)  Map.— The  memorial  shall  consist  of 
the  lands  and  interests  in  lands  and  im- 
provements as  generally  depicted  on  the 
map  entitled  Hamilton  Grange  National 
Memorial  Boundary  Map',  number  416/ 
80,002  and  dated  June  1988. 

••SEC.  2.  ACQl'ISITION  OF  PROPERTY. 

"The  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  as  the  Secretary) 
is  authorized  to  acquire  lands,  interests  in 
land»,  and  improvements  thereon  within  the 
boundaries  of  the  memorial  by  donation. 
The  Secretary  is  authorized  to  reimburse 
the  owner  not  more  than  $15,000  for  admin- 
istrative costs  directly  related  to  the  trans- 
fer of  ownership  of  this  property.  The  Sec- 
retary may  also  acquire  by  the  donation, 
purchase  with  donated  or  appropriated 
funds  or  by  exchange,  personal  property  as- 


sociated with  and  appropriate  for  interpre- 
tation of  the  memorial. 

•SEC.  3.  ADMINISTRATION  OF  MEMORIAL. 

"The  Secretary  shall  administer  the  me- 
morial in  accordance  with  the  provisions  of 
law  generally  applicable  to  units  of  the  Na- 
tional Park  System,  including  the  Act  of 
August  21,  1916  (39  Stat.  535;  16  U.S.C.  1,  2- 
4)  and  the  Act  of  August  21.  1935  (49  SUt. 
666:  16  U.S.C.  461).  In  administering  the  me- 
morial, the  Secretary  shall— 

"(1)  provide  for  the  interpretation  of  the 
life  of  Alexander  Hamilton: 

"(2)  preserve  and  interpret  the  history  of 
The  Grange,  home  of  Alexander  Hamilton; 
and 

"(3)  present  the  history  of  the  United 
States  as  a  young  Nation. 

•SEC.  i.  GENERAL  MANAGEMENT  PLAN. 

"Within  3  complete  fiscal  years  after  the 
enactment  of  this  section,  the  Secretary 
shall  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  a  general  management 
plan  for  the  memorial.  The  plan  shall  be 
prepared  in  accordance  with  section  12(b)  of 
the  Act  of  August  18.  1970  (84  Stat.  825:  16 
U.S.C.  la-1— la-7).  Such  plan  shall  identify 
appropriate  facilities  for  proper  interpreta- 
tion of  the  site  for  visitors. 

"SEC.  5.  AITHORIZ.ATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act.  but  not  to  exceed  $2,500,000  mil- 
lion for  development.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  NO.  3  761 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Johnston.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Johnston,  proposes  an 
amendment  numbered  3761. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  4.  strike  the  word  "mil- 
lion". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3761)  was 
agreed  to. 

AMENDMENT  NO.  3762 

Mr.  WARNER.  Mr.  President,  on 
behalf  of  Senators  Hatch  and  Garn,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


32452 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1988 


The  Senator  from  Virginia  [Mr.  WAiutra]. 
for  Mr.  Hatch,  for  himself  and  Mr.  OAjuf. 
proposes  an  amendment  numbered  3763. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 
That,  notwithstanding  any  other  provision 
of  law  or  any  order  of  land  classification 
based  thereon,  the  Secretary  of  the  Interior 
Is  authorized  to  consider  an  application  for 
desert  land  entry  covering  approximately 
280  acres  of  public  lands.  105  of  which  con- 
stitute a  part  of  a  scenic  easement  area  of 
the  Dinosaur  National  Monument.  Utah,  as 
Identified  on  a  map  entitled  "Desert  Land 
Entry— Dinosaur  National  Monument— Oc- 
tober 1,  1987.".  If  the  applicant  meets  the 
requirement  of  section  2  of  this  Act,  the 
Secretary  shall  issue  a  patent  to  the  appli- 
cant in  accordance  with  the  Desert  Land 
Entry  Act  (43  U.S.C.  321  et  seq.).  Such 
patent  shall  reserve  to  the  United  States  a 
right-of-way  200  feet  in  width  for  the  Dino- 
saur National  Monument  entrance  road. 

See.  2.  The  Secretary  shall  not  issue  a 
patent  to  the  lands  described  in  section  1 
until  the  applicant  has:  (a)  complied  with 
the  requirements  of  the  Desert  Land  Entry 
Act:  and  (b)  conveyed  to  the  United  States, 
at  no  cost,  title  to  scenic  easements  for  pur- 
poses of  Dinosaur  National  Monument  on 
lands  identified  by  the  National  Park  Serv- 
ice as  tracts  07-114,  south  half:  07-115,  the 
complete  tract. 

Sec.  3.  The  scenic  easements  acquired  by 
the  Secretary  and  any  patients  Issued  by 
him  under  this  Act  shall  be  subject  to  the 
restrictions  set  forth  in  the  scenic  easement 
deed  dated  March  16,  1967.  and  filed  in  the 
records  of  Moffat  County.  Colorado,  at 
pages  2  and  3  of  book  341  of  the  deed  of 
records  of  the  county. 

•  Mr.  HATCH.  Mr.  President.  I  would 
like  to  address  the  intent  of  this 
amendment  briefly.  A  comment  was 
made  on  the  House  floor  when  this 
matter  was  approved  by  that  body,  im- 
plying that  the  desert  land  entry  ap- 
plication could  be  considered  only 
after  the  applicant  had  surrendered  to 
the  United  States,  at  no  cost,  title  to 
scenic  easements  for  purposes  of  the 
Dinosaur  National  Monument. 

As  the  legislative  sponsor  of  this  pro- 
posal. I  would  like  to  point  out  that 
this  legislation  was  specifically  written 
to  preclude  the  possibility  of  the  appli- 
cant turning  over  the  scenic  easements 
imtil  he  received  notification  that  he 
has  complied  with  the  requirements  of 
the  Desert  Land  E^ntry  Act. 

The  enacting  clause  specifically 
states  that,  "notwithstanding  any 
other  provision  of  law  or  any  order  of 
land  classification,  the  Secretary  of 
the  Interior  is  authorized  to  consider 
an  application  for  Desert  Land  Entry." 

No  stipulation  is  placed  on  the  con- 
sideration of  this  application.  Howev- 
er, once  it  is  determined  that  the  ap- 
plicant is  or  is  not  eligible  for  the 
desert  land  entry  application,  he  will 
not  be  able  to  receive  a  patent  imtil 
the  scenic  easements  identified  as 
tracts  07-114.  south  half.  07-115.  the 
complete  tract  on  the  map  entitled  Di- 


nosaur National  Monument,  Land 
Status  Map  07,  have  been  surrendered 
to  the  U.S.  Government. 

I  would  envision  that  the  exchange 
of  a  patent  and  easement  would  thus 
be  done  concurrently,  and  that  is  cer- 
tainly my  Intent.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3762)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  passed,  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4212),  as  amended, 
was  passed. 


ISSUANCE  OF  PATENTS  WITH 
RESPECT  TO  LANDS  DEVOTED 
TO  SOLID  WASTE  DISPOSAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1020.  H.R.  4362. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4362)  to  amend  section  3  of 
the  act  of  June  14.  1926.  as  amended  (43 
U.S.C.  369.2).  to  authorize  the  issuance  of 
patents  with  a  limited  reverter  provision  on 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU. 

AimrDlfEirT  no.  3763 

Mr.  WARNER.  Mr.  President.  I  send 
two  technical  amendments  en  bloc  to 
the  desk  and  ask  for  their  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner]. 
for  Mr.  McClure,  proposes  an  amendment 
numbered  3763. 

Mr.  WARI"IER.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  3.  line  21  through  page 
4.  line  4.  strike  subparagraph  (6>(A)  and 
Insert: 

""lA)  Except  as  otherwise  provided  in 
subparagraphs  (B)  and  (D)  of  this  para- 


graph, the  document  of  conveyance  shall 
provide  that  the  lands  conveyed  under  this 
subsection  shall  revert  to  the  United  States, 
unless  substantially  all  of  the  lands  have 
been  used,  on  or  before  the  date  five  years 
after  the  date  of  conveyance,  for  the  pur- 
pose or  purposes  specified  in  the  applica- 
tion, or  for  other  use  or  uses  authorized 
under  section  3(a)  with  the  consent  of  the 
Secretary.". 

On  page  4,  line  15,  at  the  beginning  of  the 
last  sentence  of  subparagraph  (6)(B)  strike 
the  word  "all"  and  Insert  "Subject  to  appro- 
priations, all". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

J    The    amendment    (No.    3763)    was 
agreed  to. 

AMENDMENT  NO.  3764 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Johnston,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Johnston,  proposes  an 
amendment  numbered  3764. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  4.  Congressional  Review.— (a)  The 
Secretary  shall  not  make  any  conveyance  of 
land  or  renunciation  of  reversionary  inter- 
ests under  this  Act  until  he  has  published  in 
the  Federal  Register  regulations  implement- 
ing this  Act  and  until  sixty  days  (not  count- 
ing days  on  which  the  House  of  Representa- 
tives or  the  Senate  has  adjourned  for  more 
than  three  days)  after  these  regulations 
have  been  submitted  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

(b)  During  the  first  three  years  after  en- 
actment of  this  Act  the  Secretary  shall  not 
make  any  conveyance  of  land  or  renunci- 
ation of  reversionary  interests  under  this 
Act  until  thirty  days  (not  counting  days  on 
which  the  House  of  Representatives  or  the 
Senate  has  adjourned  for  more  than  three 
days)  after  notice  of  intention  to  do  so  has 
been  submitted  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3764)  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  many 
western  conununities  are  completely 
landlocked  by  federally  owned  lands 
and  are  therefore  dependent  on  those 
lands  for  uses  such  as  solid  waste  dis- 
posal. This  amendment  is  Intended  to 
aUow  the  transfer  of  Federal  lands  to 
State  or  local  governments,  without 
reverter,  where  such  land  is  necessary 
for  solid  waste  management  because 
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lands  otherwise  cannot  be  secured  by 
the  governmental  entity  at  a  reasona- 
ble cost.  The  amendment  permits  con- 
veyance of  Federal  land  to  a  munici- 
pality if  such  land  is  determined  to  be 
available  and  suitable  for  sanitary 
landfUl  purposes.  The  Secretary 
cannot  act  on  an  application  until  the 
applicant  warrants  that  the  use  of  the 
lands  will  be  in  compliance  with  all  ap- 
plicable Federal  and  State  laws  and 
also  warrants  to  hold  the  United 
States  harmless  from  liability  arising 
out  of  any  violation  of  such  laws  and 
regulations.  Moreover,  the  amendment 
assures  that  Federal  land  will  not  be 
conveyed  if  investigation  indicates 
that  a  hazardous  substance  Is  present 
on  the  land. 

The  Secretary  can  approve  an  appli- 
cation for  conveyance  without  reverter 
only  tf  the  applicant  demonstrates 
compliance  with  all  applicable  State 
and  local  requirements  and  the  land  is 
appropriate  in  character  and  acreage 
to  meet  existing  or  reasonably  antici- 
pated local  needs  for  solid  waste  dis' 
posal. 

This  amendment .  incorporates  by 
reference  the  pricing  provisions  of  sec- 
tion 2  of  this  act.  The  sale  price  for 
land  conveyed  pursuant  to  this  section 
shall  be  set  by  the  Secretary  upon  con- 
sideration of  the  purpose  for  which 
the  lands  are  to  l>e  used. 

Mr.  BYRD.  Mr,  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  read  the  third 
time,  passed,  and  the  motion  to  recon- 
sider laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4362).  as  amended, 
was  passed. 


GOSHUTE  RESERVATION 
LEGISLATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  966,  H.R. 
2839. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2839)  to  correct  historical  and 
geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Coshute  Reservation,  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 


ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

H.R.  2839 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
s»:rnoN  i.  lands  held  in  trust  por  the  tribe 

PURSUANT  TO  EXECUTIVE  ORDERS. 

(a)  Lands  Held  in  Trust.- In  recognition 
and  confirmation  of  the  actions  of  the  Presi- 
dent in  Executive  Order  1539  (May  29,  1912; 
IR  168)  and  Executive  Order  1903  (March 
23,  1914;  rv  K  1048),  the  lands  in  Utah  de- 
scribed in  such  orders  are  hereby  declared 
to  be  held  in  trust  by  the  United  States  for 
the  use  and  benefit  of  the  Tribe. 

(b)  Eftective  Date  for  Determining 
Water  Rights  and  Priorities.— Por  pur- 
poses of  determining  water  rights,  and  pri- 
orities related  to  such  rights,  in  the  lands 
held  In  trust  for  the  Tribe  under  subsection 
(a),  such  lands  shall  be  deemed  to  have  been 
held  in  trust  by  the  United  States  as  of  the 
dates  of  the  respective  executive  orders  re- 
ferred to  in  subsection  (a)  or  such  earlier 
dates  as  may  be  indicated  by  any  applicable 
order  or  law. 

SEC.  2.  IMPLEMENTATION:  PROTECTION  OF  THE 
RIGHTS  OF  THIRD  PARTIES:  RIGHTS 
OF  ACCESS. 

(a)  Valid  Existing  Rights.— Except  as 
otherwise  provided  in  this  section,  nothing 
in  this  Act  shall  be  construed  to  deprive  any 
person  of  any  valid  existing  right  or  interest 
(including,  but  not  limited  to,  a  real  proper- 
ty right  or  interest,  water  right  or  priority, 
right  of  ingress  and  egress,  right  of  way, 
easement,  license,  grazing  permit  oil  and  gas 
lease,  mining  claim,  or  other  legal  property 
or  contract  right  or  interest)  which  such 
person  may  have  in  the  lands  described  in 
this  Act  on  the  date  of  enactment  of  this 
Act. 

(b)  Transfer  of  Rights  to  Tribe.— Upon 
the  effective  date  of  this  Act.  all  valid  rights 
of  way,  leases,  permits,  and  other  land  use 
rights  or  authorizations,  except  mining 
claims,  existing  on  the  date  of  enactment  of 
this  Act  in  the  lands  described  in  this  Act, 
Including  the  right  to  receive  compensation 
for  use  of  the  lands,  shall  cease  to  be  the  re- 
sponsibility of,  or  inure  to  the  benefit  of, 
the  United  States,  and  shall  become  the  re- 
sponsibility of  the  Tribe  and  the  Secretary 
as  trustee.  The  Tribe  or  the  Secretary  as 
trustee  shall  succeed  to  the  interests  of  the 
United  States  and  shall  continue  to  main- 
tain those  interests  under  the  same  terms 
and  conditions  as  they  were  maintained  by 
the  United  States. 

(c)  Determination  of  Validity  of  Unpa- 
tented Mining  CXaims.— [(DJ  Not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  determine 
the  validity  of  all  mining  claims  existing  on 
the  date  of  enactment  of  this  Act  on  the 
lands  within  the  exterior  boundaries  of  the 
Reservation.  Those  mining  claims  which  the 
Secretary  determines  to  be  valid  shall  be 
maintained  thereafter  in  compliance  with 
the  mining  laws  of  the  [United  States,  but 
the  holders  of  such  claims  shall  not  be  enti- 
tled to  a  patent. 

[(2)  Any  such  valid  mining  claim— 
[(A)  shall  carry  all  the  rights  incident,  to 
mining  claims,  including  the  right  of  ingress 
and  egress  over  the  land  referred  to  in  sec- 
tions 3(a)  and  3(f); 

[(B)  shall  carry  the  right  to  occupy  and 
use  so  much  of  the  surface  of  such  land 
within  its  boundaries  as  is  required  for  all 
purposes  reasonably  necessary  to  mine  and 
remove  the  minerals;  and 


[(C)  shall  terminate  when  it  is  deter- 
mined by  the  Secretary  to  be  invalid  or  Is 
abandoned.]  United  States. 

SEC.  3.  ADDITION  OF  LANDS  TO  THE  RESERVATION. 

(a)  Lands  Unintentionally  Omitted 
From  Inclusion  by  Executive  Order  of 
1914.— All  right,  title,  and  interest  of  the 
United  States  in  and  to  the  lands  described 
in  section  10(a)  is  hereby  declared  to  be  held 
by  the  United  States  in  trust  for  the  use  and 
benefit  of  the  Tribe  and  to  be  part  of  the 
Reservation. 

(b)  Federal  But  Non-Indian  Lands 
Within  the  Boundaries  of  the  1912  and 
1914  Executive  Order  Reservations.— All 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  lands  described  in  section 
10(b)  is  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  use  and  bene- 
fit of  the  Tribe  and  to  be  part  of  the  Reser- 
vation. 

(c)  Lands  Held  in  Trust  But  Not  Part  of 
THE  Reservation.— All  lands  described  in 
section  10(c),  title  to  which  is  held  by  the 
United  States  in  trust  for  the  Tribe  are 
hereby  declared  to  be  part  of  the  Reserva- 
tion. 

(d)  Unification  of  Subsurface  Estates.— 
All  right,  title,  and  interest  of  the  United 
States  in  and  to  the  subsurface  estates  de- 
scribed in  section  10(d)  is  hereby  declared  to 
be  held  by  the  United  States  in  trust  for  the 
use  and  benefit  of  the  Tribe  and  to  be  part 
of  the  Reservation. 

(e)  Lands  Held  by  the  Tribe  as  a  Private 
Party.— The  Secretary  may  accept  a  con- 
veyance by  the  Tribe  of  all  right,  title,  and 
interest  of  the  Tribe  in  and  to  the  lands  de- 
scribed in  section  10(e).  Any  such  land  ac- 
cepted by  the  Secretary  shall  be  held  by  the 
United  States  in  trust  for  the  use  and  bene- 
fit of  the  Tribe  and  shall  become  part  of  the 
Reservation. 

(f)  Federal  Lands  StmROUNDiNG  Goshute 
Tribal  Cemetery.— All  right,  title,  and  in- 
terest of  the  United  States  in  and  to  the 
lands  described  in  section  10(f)  is  hereby  de- 
clared to  be  held  by  the  United  States  in 
trust  for  the  use  and  benefit  of  the  Tribe 
and  to  be  part  of  the  Reservation. 

(g)  Maps  and  Legal  Descriptions.— 
Within  90  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  publish  a 
legal  description  in  the  Federal  Register  of 
the  lands  added  by  this  Act  to  the  Reserva- 
tion. During  such  period,  the  Secretary  is 
authorized  to  correct  any  technical  errors  in 
the  legal  descriptions  contained  in  this  Act. 
A  map  depicting  the  lands  added  to  the  Res- 
ervation by  this  Act  shall  be  on  file  and 
available  for  public  inspection  in  the 
Bureau  of  Indian  Affairs'  Land  Title  Record 
Office  having  jurisdiction  over  these  lands. 

SEC.  4.  CONTINGENT  ADDITION  OF  LANDS  AND  IN- 
TERESTS HELD  BY  THE  STATE  OF 
UTAH:  CONTINGENT  UNIFICATION  OF 
SPLIT  estates. 

(a)  Lands  Held  by  the  State  of  Utah.— If 
any  right,  title,  and  interest  in  and  to  any  or 
all  portions  of  the  tracts  of  land  described 
in  section  10(g)(1)  ever  vests  in  the  [United 
States,  the]  United  States  as  the  result  of 
an  exchange  nf  public  domain  land,  the 
United  States  shall  hold  all  of  its  right, 
title,  and  interest  in  and  to  such  tracts  in 
trust  for  the  use  and  benefit  of  the  Tribe 
and  such  tracts  shall  become  part  of  the 
Reservation. 

(b)  Unification  of  Split  Estates.— If  any 
right,  title,  and  interest  in  and  to  any  sub- 
surface estate  in  any  or  all  portions  of  the 
tracts  of  land  described  in  section  10(g)(2) 
shall  ever  vest  in  the  Un"ed  States,  the 
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United  SUtes  shall  hold  all  of  iU  riKht. 
title,  and  Interest  in  and  to  the  mineraLs  in 
such  tracts  In  trust  (or  the  use  and  benefit 
of  the  Tribe  and  such  Interests  shall  beccme 
part  of  the  Reservation. 

CSKC.  S.  AlTHORIZATIO.N  FOR  THK  PI  RCHASE  OF 
LANDS  WITHIN,  ADJACENT  Tt).  OR  IN 
CLOSE  PROXIMITV  TO  THE  RESERVA 
TION. 

[(a)  AtrrHORiTY.— The  Secretary  is  au- 
thorized to  acquire  by  donation,  exchange, 
purchase  any  lands  or  interests  in  lands 
within,  adjacent  to.  or  in  close  proximity  to 
the  boundaries  of  the  Reservation  for  the 
use  and  benefit  of  the  Ttibe. 

[(b)  Limitation  on  Exchanges.— Land 
may  be  exchanged  under  subsection  (a)  only 
if  that  land  is  within  the  SUte  of  Utah  and 
is  equal  in  value  to  the  land  being  ex- 
changed: except,  that  the  Secretary  may 
accept  cash  from,  or  pay  cash  to.  the  gran- 
tors in  such  exchanges  in  order  to  equalize 
the  values  of  the  properties  exchanged. 

[(c)  PuKDS  roH  Purchase.— The  Secreta-y 
is  authorized  to  purchase,  with  funds  made 
available  by  the  Tribe  for  this  purpose,  any 
lands  or  interests  in  lands  within,  adjacent 
to.  or  in  close  proximity  to  the  Reservation. 

[(d)  AovicE  AND  Consent  or  Goshute 
Trieal  Business  Council.— Before  entering 
into  any  transaction  under  this  section,  the 
Secretary  shall  obtain  the  advice  and  con- 
sent of  the  Goshute  Tribal  Business  Coun- 
cil. The  terms  and  conditions  of  any  sucn 
transaction  shall  be  mutually  agreed  upon 
by  the  Secretary,  the  Goshute  Tribal  Busi- 
ness Council,  and  the  States  or  individuals 
concerned  (as  the  case  may  be). 

[(e)  Addition  to  Reservation —Title  to 
any  land  or  interests  in  land  acquired  under 
this  section  shall  be  taken  in  the  name  of 
the  United  States  in  trust  for  the  use  anc' 
benefit  of  the  Tribe  and  shall  become  part 
of  the  Reservation. 

[(f)  The  provisions  of  this  section  are  in 
addition  to  and  not  in  derogation  of  any  au- 
thority under  any  other  Federal  law.  J 

SBC.  |«.J  >  RESTRICnOS  ON  DISPOSAL  OF  CER- 
TAIN FEDERAL  LANDS  ADJACENT  TO 
THE  (KJSHITE  INDIAN  RESERVATION. 

Any  right,  title,  or  interest  of  the  United 
States  in  and  to  the  lands  described  in  sec- 
tion ItXh)  may  not  be  conveyed,  sold,  or 
otherwise  transferred  by  the  Bureau  of 
Land  Management,  or  any  other  Federal 
agency,  without  the  approval  of  the  Secre- 
tary, after  consideration  of  the  desire  and 
need  of  the  Tribe  for  such  lands. 

SEC.  I?.]  6  EXTINGl  ISH.MENT  OF  RIGHT  OF 
fNITED  STATES  TO  CONSTRl  (T 
DrrCHES  AND  CANALS. 

The  reserved  right  of  the  United  States  to 
construct  ditches  and  canals  on  the  lands 
described  in  this  [Act.  and  any  lands  ac- 
quired pursuant  to  section  5.  isj  Act  is 
hereby  extinguished. 

SEC.  IfL]  -  APPLICATION  OF  INITED  STATES  LAWS 
TO  LANDS  ADDED  TO  RESERVATION 

The  lands  which  are  declared  to  be  held  in 
trust  for  the  Tribe  and  added  to  the  Reser- 
vation under  this  Act  shall  be  subject  to  the 
laws  of  the  United  SUtes  relating  to  Indian 
land  to  the  same  extent  and  in  the  same 
manner  as  the  lands  comprising  the  Reser- 
vation of  the  Tribe  on  the  day  of  the  enact- 
ment of  this  Act. 

SKC  C*-]  s  DEFINmONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Reservation"  means  the  res- 
ervation of  the  Tribe; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  and 

(3)  the  term  "Tribe"  means  the  Confeder- 
ated Tribes  of  the  Goahute  Reservation. 


SEC.  [t*.J  V  I.AND  DESCRIPTIONS. 

(a)  Lands  Unintentionally  Omitted 
From  Inclusion  by  Executive  Order  or 
1914.— The  lands  referred  to  In  section  3(a). 
comprising  approximately  1753.51  acres  of 
[public  domainj  acquired  lands,  are  de- 
scribed as  follows: 
Fractional   Township    11   South.   Range   20 

West.  Salt  Lake  Base  and  Meridian.  Juab 

County,  Utaih 

Section  1:  All. 

Section  12:  Lots  1-4.  the  northeast  Vi.imd 
the  northeast  v,  of  the  southeast  '/«. 

Section  13:  Lots  1-4.  the  west  '/i  of  the 
southeast  W,  and  the  southeast  V4  of  the 
southeast  W. 

Section  24:  All. 

Section  25:  All. 
Fractional   Township    12  South,   Range   20 

West.  Salt  Lake  Base  and  Meridian.  Juab 

County,  Utah 

Section  1:  All. 

Section  12:  Lots  1  and  2. 

(b)  Federal  but  Non-Indian  Lands  within 
THE  Boundaries  of  the  1912  and  1914  Exec- 
utive Order  Reservations.— The  lands  re- 
ferred to  in  section  3(b),  comprising  ap- 
proximately 80  acres,  are  described  as  fol- 
lows: 

1926  ALLOTMENT  RECONVEYANCE 

Township  11  South,  Range  19  West;  Salt 
Lake  Base  and  Meridian,  Juab  County,  Utah 

Section  8:  The  southeast  ',  of  the  south- 
east '-4. 

Section  9:  The  southwest  V4  of  the  south- 
west V4. 

(c)  Lands  Held  in  Trust  but  Not  Part  or 
THE  Reservation.- The  lands  referred  to  in 
section  3(c),  comprising  approximately 
5,075.69  acres,  are  described  as  follows: 

( 1 )  Headquarters  Unit 
Township   9  South,   Range    19  West.  Salt 

Lake  Base  and  Meridian.  Tooele  County. 
Utah 

Section  33:  The  southeast  V4  of  the  north- 
east V4.  the  southeast  v,.  the  southeast 
southwest  '-4  of  the  southwest  v*. 

Section  34:  The  southwest  v;  of  the  north- 
west ''4.  the  west  W  of  the  southwest  %.  the 
northeast  %  of  the  southwest  V4.  the  south- 
east V4  of  the  northwest  V4. 
Township   10  South.  Range   19  West.  Salt 

Lake  Base  and  Meridian.  Tooele  County. 

UUh 

Section  3:  Lot  4  and  the  southwest  V4  of 
the  northwest  ''4. 

Section  4:  Lot  1  and  Lot  2.  the  south  "^  of 
the  northeast  '''4.  the  southeast  '/*. 

( 2 )  Halstead  Purchase 
Township   9   South.   Range    19   West.   Salt 

La\e  Base  and  Meridian.  Tooele  County, 
Utah 

Section  22:  The  southeast  '/4  of  the  south- 
west ''4. 

Section  27:  The  east  "^  of  the  west  W. 
Section  34:  The  north  W  of  the  northwest 

'•4. 

Township  10  South,  Range  19  West.  Salt 
Lake  Base  and  Meridian.  Tooele  County. 
Utah 

Section  9:  The  northeast  V4  of  the  north- 
west '-4.  the  south  Vi  of  the  northwest  Vt.  the 
north  ^  of  the  southwest  V4.  the  north  V,  of 
the  northeast  '^4. 

(3)  Various  Purchased  Inholoincs  in  11 
South.  19  West 

Township  11  South.  Range  19  West.  Salt 
Lake  Base  and  Meridian,  Juab  County.  Utah 

Section  19:  The  northeast  v,  of  the  south- 
west Vt. 


Section  20:  The  east  W  of  the  west  V4. 

Section  22:  The  north  '/2  of  the  southeast 
V4,  the  northeast  K*.  the  west  Vj.  the  south  '/i 
of  the  southeast  '/*. 

(4)  Purchased  and  Exchanged  Land  in  12 
South,  19  West 

Township  12  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Juab  County,  Utah 

Section  27:  The  southwest  V4  of  the  north- 
west '/4,  the  northwest  V4  of  the  southwest 

Section  28:  The  east  '^  of  the  northeast  V4. 
the  east  '/i  of  the  northwest  %.  the  north- 
west '/4  of  the  northwest  '.'4.  the  southeast  y4 
of  the  southwest  V4. 

Section  29:  The  southeast  V*,  the  south- 
west V4  of  the  northeast  'A.  the  north  Vi  of 
the  northeast  V4. 

Section  30:  The  south  '/i  of  the  northeast 

V,. 

Section  33:  The  northeast  V,  of  the  north- 
west V4.  the  northwest  '/,  of  the  northeast 
••4. 

Section  34:  The  southeast  V,,  the  south- 
east "4  of  the  northeast  '/*.  the  north  '/i  of 
the  northeast  ''4.  the  northeast  '/•  of  the 
northwest  V4. 

Section  27:  The  northwest  ^4  of  the  north- 
west '/..  the  southeast  '/*  of  the  northwest 
vr  the  east  Vj  of  the  southwest  V4.  the 
southwest  '/4  of  the  southwest  V4. 

Section  28;  The  west  Vj  of  the  northeast 
V4.  the  southwest  V4  of  the  northwest  'A.  the 
northeast  '/4  of  the  southwest  V4.  the  south- 
west ''4  of  the  southeast  '/*.  the  east  W  of  the 
southeast  '4. 

Section  29:  The  southeast  Vt  of  the  north- 
east V4. 

Section  33;  The  northeast  V*  of  the  north- 
east V4. 

Section  34:  The  northwest  V«  of  the  north- 
west V4. 

Section  35:  The  northwest  V*  of  the  south- 
west V4. 

Section  28;  The  west  '/i  of  the  southwest 
Vt.  the  northwest  V4  of  the  southeast  ^4. 

Section  30;  The  north  W  of  the  northeast 
V4.  the  northeast  V«  of  the  northwest  '/*  and 
Lot  1. 

Section  33:  The  south  H  of  the  northeast 
V4. 

Section  34;  The  southwest  V4  of  the  north- 
east V4.  the  south  '/i  of  the  northwest  v*.  the 
southwest  V4. 

(5)  Purchased  and  Exchange  Land  in  12 
South,  20  West 

Fractional  Township  12  South.  Range  20 
West.  Salt  Lake  Base  and  Meridian,  Juab 
County.  Utah 

Section  12;  Lots  3  and  4. 

Section  13;  Lots  1.  2.  3  and  4. 

Section  24;  Lots  1.  2.  3  and  4. 

(d)  UNiricATioN  or  Sttssuhface  Estates,— 
The  lands  referred  to  In  section  3(d)  are  de- 
scribed as  follows;  > 

Township  9  South.  Range  19  West.  Salt 
Lake  Base  and  Meridian.  Tooele  County. 
Utah 

Section  22;  The  southeast  V4  of  the  south- 
west V4  (oil  and  gas). 

Section  34;  The  southeast  V4  of  the  north- 
west y4.  and  the  nbrtheast  V*  of  the  south- 
west V4  (all  minerals). 

Township  10  South.  Range  19  West.  Salt 
Lake  Base  and  Meridian.  Tooele  County, 
Utah 

Section  4:  The  south  V4  of  the  southwest 
V4  of  the  southeast  V*  of  the  northwest  V« 
(oil  and  gas). 
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Township  12  South.  Range  19  V/est.  Salt 
Lake  Base  and  Meridian,  Juab  County.  Utah 

Section  2B:  The  north  Vt  of  the  northwest 
V*  and  the  southeast  V«  of  the  northwest  V« 
(all  minerals). 

Section  28:  The  west  Vt  of  the  east  Vt,  the 
northeast  V4  of  the  northeast  V'4,  and  the 
east  Vt  of  the  southeast  V*  (all  minerals). 

Section  30;  The  south  V^  of  the  northeast 
V4  (all  minerals). 

Township  12  South.  Range  20  West.  Salt 
Lake  Base  and  Meridian.  Juab  County,  Utah 

Section  12:  Lots  3  and  4  (all  minerals). 

Section  18:  All  (all  minerals). 

Section  24:  All  (all  minerals).    . 

(e)  Lands  Held  by  the  GosHtrrE  Indian 
Tribe  as  a  Private  Party.— The  lands  re- 
ferred to  in  section  3(e).  comprising  approxi- 
mately 5  acres,  are  described  as  follows; 

Goshute  Tribal  Cemetery 
Township  10  South,  Range  19  West,  Salt 

Lake  Base  and  Meridian,  Tooele  County, 

Utah 

Section  4:  The  south  Vt  of  the  southwest 
V4  of  the  southeast  V4  of  the  northwest  V*. 

(f)  Federal  Lands  Surrounding  Goshute 
Tribal  Cemetery.— The  lands  referred  to  in 
section  3(f).  comprising  approximately  360 
acres,  are  described  as  follows: 

(1)  Township  10  South,  Range  19  West;  Salt 

Lake  Base  and  Meridian.  Tooele  County, 

Utah 

Section  4:  Lots  3  and  4,  the  southwest  V'4 
of  the  northwest  V*,  the  east  Vt  of  the  south- 
east V4  of  the  northwest  V^i,  the  northwest  Vii 
of  the  southeast  V4  of  the  northwest  Vt,  the 
north  V2  of  the  southwest  V*  of  the  south- 
east Vt  of  the  northwest  V*,  [the  southwest 
V4.  and  the  southwest  V*  of  the  northwest 
V4.I  and  the  southvoest  V*. 

Section  9:  The  northwest  Vt  of  the  north- 
west V4. 

(g)  Lands  Held  by  the  State  op  Utah.— (1) 
The  lands  referred  to  in  section  4(a),  com- 
prising applroximately  860.16  acres  and  in- 
cluding the  surface  and  subsurface  estates, 
are  described  as  follows: 

Township  1 1  South,  Range  19  West.  Salt 
Lake  Base  and  Meridian,  Ju<b  County,  Utah 

Section  16;  The  east  Vt  of  the  west  Vi  and 
the  east  V2. 
Fractional  Township   11  South,  Range  20 

West.  Salt  Lake  Base  and  Meridian,  Juab 

County,  Utah 

Section  36:  All. 

(2)  The  lands  referred  to  in  section  4(b), 
comprising  approximately  1,275.91  acres 
and  including  only  the  subsurface  estate, 
are  described  as  follows; 

Township  12  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Juab  County,  Utah 

Section  30;  Lot  1.  the  north  Vt  of  the 
northeast  Mk.  the  northeast  Vt  of  the  north- 
west V4. 

Section  38:  The  south  Vt  of  the  northeast 
V4. 

Section  34:  The  southwest  Vi  of  the  north- 
east Vt.  the  south  Vt  of  the  northwest  Vt  and 
the  southwest  v;. 

Section  21;  The  southwest  Vt  of  the  north- 
west V4. 

Section  2$;  The  southeast  y4  of  the  north- 
east V4. 

Section  2t:  The  southeast  y4  of  the  north- 
west y4,  the  northeast  y*  of  the  southwest 
Vt.  the  southwest  y4  of  the  southwest  V4. 

Section  2t;  The  east  Vt  of  the  southeast  y4. 

Section  2t:  The  northwest  y4  of  the  north- 
west y4. 

Section  3S:  The  northwest  Vt  of  the  south- 
west Vt. 


Section  27;  The  southeast  y4  of  the  south- 
west y4. 

Section  ?3;  The  northeast  Vt  of  the  north- 
ear  t  Vt. 

Section  34:  The  northwest  Vt  of  the  north- 
west y4. 

Section  28;  The  west  '/4  of  the  northeast 
y4,  the  northeast  Vt  of  the  southwest  'A,  the 
southwest  y4  of  the  southeast  Vt. 

Section  28:  The  west  '/»  of  the  southwest 
Vt,  the  northwest  Vt  of  the  southeast  Vt. 

(h)  Certain  Federal  Lands  Adjacent  to 
the  Goshute  Indian  Reservation.— The 
lanils  referred  to  in  section  6,  comprising  ap- 
proximately 640.00  acres,  are  described  as 
follows; 


South.    Range    19   West.   Salt 
and  Meridian,  Tooele  County, 

The  southeast  '/•  of  the  south- 

The  west  '/j  of  the  west  '/i. 
The  east  Vz  of  the  east  V-z. 
The  northeast  V4  of  the  north- 

The  southeast  'A  of  the  south- 


Township  9 

Lake  Base 

UtAh 

Se«tion  21; 
east  y4. 

Section  27; 

Section  28; 

Section  33; 
east  y4. 

Section  34; 
west  y4. 
Township   10  South.  Range   19  West,  Salt 

Laxe  Base  and  Meridian,  Tooele  County, 

Utah 

Se<;tlon  9:  The  south  Vz  of  the  northeast 
y4,  the  north  Vt  of  the  southeast  V4,  the 
southeast  y4  of  the  southeast  Vt.  the  east  '/j 
of  the  southwest  Vt  of  the  southeast  'a,  east 
Vt  of  the  northwest  Vt  of  the  southwest  ''4  of 
the  s<5utheast  Vt. 

Sec.  10.  The  conveyance  of  interests  of  the 
United  States  under  sections  3  and  4  of  this 
Act  in  lands  locatedin  Tooele  County,  Utah 
and  of  the  lands  in  section  3(bi  of  this  Act 
shall  be  subject  to  the  payment  by  the  Tribe 
affair  market  value  for  those  interests  as  de- 
termined by  the  Secretary. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  3  765 

Mr.  WARNER.  Mr.  President,  on 
behalf  of  Mr.  Garn,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr  Garn,  proposes  an  amendment  num- 
bered 3765. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  14.  strike  "  10(a)"  and 
insert  "9(a)". 

On  page  4,  line  20.  strike  •10(b)"  and 
insert  "9(b)". 

On  page  4.  at  the  end  of  line  22.  and  on 
page  5.  at  the  end  of  line  19.  add  the  follow- 
ing sentence;  "So  long  as  such  lands  are 
held  in  trust,  they  shall  not  be  developed 
for  commercial  purposes." 

On  page  4.  line  24.  strike  '10(c)"  and 
insert  "9(c)". 

On  page  5.  line  5.  strike  "10(d)"  and  insert 
"9<d)". 


On  page  5.  line  11,  strike  "10(e)"  and 
insert  "9(e)". 

On  page  5.  line  17.  strike  "10(f)"  and 
in^rt  "9(f)". 

On  page  6.  line  10.  strike  "10(g)(1)"  and 
in,5ert  "9(g)(1)". 

On  page  6.  line  18.  strike  "10(g)(2)"  and 
insert  •9(g)(2)". 

On  page  8.  line  12.  strike  ••10(h)"  and 
insert  "9(h)". 

On  page  18.  line  9.  strike  'The  convey- 
ance" and  insert  in  lieu  thereof;  "Except  for 
the  conveyance  of  lands  pursuant  to  subsec- 
tions 3(e)  or  3(f).  the  conveyance". 

On  page  18.  lines  11  and  12.  strike  the 
phrase  •'and  of  the  lands  in  section  3(b)  of 
this  Act". 

On  page  18.  line  15.  insert  the  following 
new  section; 

•SEC.    II.   LANDS   HELD    IN   TRUST   FOR  THE   ITE 
MOUNTAIN  UTE  INDIAN  TRIBE. 

(a)  Land  Held  in  Trust.- The  land  de- 
scribed in  subsection  (b).is  declared— 

( 1 )  to  be  held  in  trust  by  the  United  States 
for  the  benefit  of  the  Ute  Mountain  Ute 
Indian  Tribe,  and 

(2)  to  be  part  of  the  Ute  Mountain  Ute 
Indian  Reservation. 

(b)  Land  Descriptions.— The  land  re- 
ferred to  in  subsection  (a)  is  the  parcel  of 
land  withdrawn  from  the  public  domain  and 
reserved  for  use  as  a  site  for  a  school  for  the 
Ute  Indians  under  the  Act  approved  May  31. 
1924  (43  Stat.  246)  and  more  particularly  de- 
scribed as  follows; 

The  40-acre  parcel  which  is  approximately 
the  northeast  quarter  of  the  southwest 
quarter  of  section  7.  township  36  south, 
range  21  east.  Salt  Lake  meridian.  San  Juan 
County.  Utah,  and  is  bordered  by  Indian  al- 
lotment number  15  on  the  east,  by  Indian 
allotment  number  55  on  the  north,  and  by 
public  domain  land  on  the  south  and  west. 

(c)  The  Act  approved  May  31.  1924  (43 
Stat.  246)  is  repealed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3765)  was 
agreed  to. 

•  Mr.  GARN.  Mr.  President,  I  rise 
today  to  express  my  support  for  pas- 
sage of  H.R.  2839,  with  an  amendment, 
a  bill  making  modifications  to  the  Go- 
shute Indian  Reservation.  As  the  origi- 
nal sponsor  of  the  Senate  companion 
bill,  S.  1687,  I  wholeheartedly  voice 
my  support  for  this  bill  and  my  hope 
that  my  colleagues  will  see  fit  to  pass 
this  important  legislation  before  the 
100th  Congress  adjourns. 

Mr.  President,  this  bill  is  designed  to 
correct  several  historical  and  geo- 
graphical oversights  in  the  original  es- 
tablishment of  the  Utah  component  of 
the  Confederate  Tribes  of  the  Go- 
shute Reservation.  This  bill  will  unify 
the  land  base,  which  currently  consti- 
tutes the  Goshute  Reservation,  as  well 
as  simplify  the  external  boimdaries  of 
the  "Utah"  portion  of  the  reservation. 
The  Goshute  Reservation  is  located  in 
both  western  Utah  and  eastern 
Nevada,  and  straddles  the  Utah- 
Nevada  border.  I  am  pleased  to  note 
that  my  colleagues  from  Nevada  are  in 
support  of  this  legislation. 

The  Goshute  Indian  Tribe  is  a  smaU 
tribe,  when  compared  to  other  federal- 
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ly  recognized  tribes  throughout   the 
country.  Total  membership  is  now  at 
400  members.  However,  the  Ooshute 
Indians  have  occupied  the  lands  on  or 
near  the  existing  reservation  since  the 
first    settlers    began    exploring    the 
Western  portion  of  the  United  States. 
The  creation  of  a  reservation  by  Presi- 
dent Wilson  along  the  Utah-Nevada 
■iborder  almost  85  years  ago  recognized 
the  longstanding  existence  of  the  tribe 
in  this  area.  Since  that  time,  the  tribe 
has  been  beset  by  boundary  problems 
which  have  plagued  the  administra- 
tion of  tribal  affairs  on  their  lands. 
H.R.  2839  will  resolve  these  problems. 
The  primary  boundary  problem  lies 
in  a  section  of  land  known  as  "the 
strip."  When  President  Wilson  issued 
the  executive  order  creating  the  reser- 
vation, the  order  did  not  extend  the 
"Utah"  portion  of  the  reservation  all 
the  way  to  the  Utah-Nevada  border. 
This  oversight  has  left  a  strip  of  land 
one-quarter  mile  wide  and  8  miles  long 
between  the  current  western  boundary 
of    the    reservation    and    the    Utah- 
Nevada  border.  The  "Nevada"  portion 
of  the  reservation  was  created  in  1938. 
and  the  eastern  border  of  that  ix>rtion 
was    extended    to    the    Utah-Nevada 
border  with  the  intent  of  forming  one 
continuous      reservation      with      the 
"Utah"  portion. 

It  is  my  belief,  as  well  as  the  tribe's, 
that  the  omission  of  this  "strip"  was 
an  oversight,  and  that  the  United 
States— both  Congress  and  the  admin- 
istration—intended both  portions  to  be 
physically  joined  providing  consisten- 
cy to  the  reservation's  boundary.  The 
lands  in  this  strip  consist  of  1,754 
acres  of  Bureau  of  Land  Management 
[BLM]  land  and  an  enclave  of  320 
acres  of  private  land.  The  BLM  acres 
will  be  added  to  the  existing  reserva- 
tion with  no  impact  on  the  private 
lands. 

The  bill  will  also  add  existing  lands 
held  in  trust  for  the  tribe  by  the  Fed- 
eral Government  as  part  of  the  reser- 
vation. This  includes  80  acres  of  land 
within  the  existing  boundaries  and 
1,440  acres  of  land  adjacent  to  the  res- 
ervation. To  further  streamline  the 
reservation's  boundaries,  the  bill  adds 
5  acres  of  land  used  by  the  tribe  as 
cemetery  plus  a  small  surrounding 
area  to  the  headquarters  part  of  the 
reservation.  This  action  will  provide 
unrestricted  access  by  the  tribe  to  the 
cemetery.  To  complete  this  transfer, 
H.R.  2839  unifies  the  surface  and  sub- 
surface rights  of  these  lands  and 
places  them  in  trust  for  the  Tribe  as  a 
part  of  the  reservation. 

Mr.  President,  I  appreciate  the  coop- 
eration of  the  Senate  Energy  and  Nat- 
ural Resources  Committee  with  re- 
gards to  this  bill.  The  committee's 
Subcommittee  on  Public  Lands,  Na- 
tional Parks,  and  Forests  has  been 
very  helpful  in  making  appropriate 
changes  in  the  bill  since  its  introduc- 
tion. I  appreciate  their  willingness  to 


report  the  bill  out  in  a  timely  manner 

and   to   bring   it    before   the   Senate 

today. 

The  main  thnist  of  H.R.  2839  is  to 
transfer  close  to  2,200  acres  to  the  Go- 
shute  Indian  Reservation.  It  is  impor- 
tant to  note  that  all  of  this  land  was  at 
one  time  part  of  the  aboriginal  area  of 
the  Goshiites.  The  Goshute  chairman 
indicated  in  testimony  submitted  to 
the  subcommittee  regarding  the  1977 
court  case  on  how  these  lands  were 
"lost"  to  the  tribe.  It  is  only  proper 
that  Congress  restore  this  acreage  to 
the  tribe  as  well  as  "cleanup"  histori- 
cal oversights  in  the  creation  and  the 
development  of  the  reservation.  I  ap- 
preciate the  work  of  my  colleague. 
Senator  Hatch,  who  has  conducted 
public  hearings  during  the  past  several 
years  on  this  proposed  legislation.  I 
am  pleased  to  report  to  the  Senate 
that  comments  from  all  interested  par- 
ties were  taken  into  consideration  in 
the  development  of  this  legislation 
and  have  produced  a  final  product 
which  I  believe  should  be  pdssed. 

The  100th  Congress  has  a  unique  op- 
portunity to  correct  the  unintended 
drafting  oversights  and  simplify  the 
Goshute  Reservation's  boundaries.  I 
believe  this  small  band  of  Indians  of 
western  Utah  deserves  the  Congress' 
recognition  of  past  drafting  mistakes 
and  a  willingness  to  equitably  resolve 
them. 

Mr.  President,  there  is  an  important 
part  of  my  amendment  to  H.R.  2839 
which  I  would  like  to  mention  here.  In 
1924,  Congress  passed  H.R.  2882  with- 
drawing a  40-acre  tract  of  public 
domain  land  lying  in  Allen  Canyon, 
San  Juan  County,  near  Blanding,  UT. 
This  land  was  set  aside  form  public 
use  for  the  benefit  of  a  small  band  of 
members  of  the  Ute  Mountain  Ute 
Indian  Tribe,  the  White  Mesa  Utes, 
for  use  as  a  school  site.  Since  this  leg- 
islation became  public  law  on  May  31, 
1924  (Public  Law  163),  the  school  has 
long  been  discontinued  and  only  traces 
of  buildings  remain  on  the  site.  At 
present,  the  land  is  only  occasionally 
used  by  tribal  members  because  of  the 
uncertainty  of  the  land's  status. 

My  amendment  to  H.R.  2839  is  to  de- 
clare this  40-aore  tract  held  in  trust  by 
the  United  States  for  the  benefit  of 
the  Ute  Mountain  Ute  Indian  Tribe, 
and  to  repeal  the  earlier  public  law. 
This  action  will  permit  the  300  White 
Mesa  Utes  living  in  Allen  Canyon  to 
use  this  land  productively,  for  exam- 
ple, in  such  activities  as  grazing  and 
gardening.  Although  the  land  adjoins 
two  tribally  owned  allotments  on  two 
sides,  it  is  not  within  or  adjacent  to 
the  exterior  boundaries  of  the  Ute 
Mountain  Ute  Reservation,  which  is 
primarily  located  in  Colorado. 

I  am  pleased  to  inform  my  col- 
leagues that  support  for  this  amend- 
ment has  been  received  from  the 
White  Mesa  Ute  Council,  the  San 
Juan    County    Commission,    and    the 


Utah  SUte  Division  of  Indian  Affairs 
Board. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  rectify  a  situation  that  is 
causing  uncertainty  for  the  White 
Mesa  Utes  of  Utah  and  accept  this 
amendment.  We  need  to  change  the 
designation  of  these  acres  so  that  the 
White  Mesa  Utes  can  use  this  land, 
which  Congress  set  aside  for  them,  in 
a  productive  and  efficient  manner. 
Otherwise,  the  land,  like  the  buildings 
on  it,  will  just  sit  there  and  continue 
to  deteriorate  without  providing  use  to 
anyone  living  near  it.  The  White  Mesa 
Utes  deserve  updated  action  by  Con- 
gress. 

Again.  I  thank  the  chairman  of  the 
full  committee  for  bringing  this  legis- 
lation before  the  Senate.  I  urge  the 
adoption  of  the  amendment  and  final 
passage  on  H.R.  2839.* 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
read  a  third  time,  and  passed,  and  that 
motion  to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2839).  as  amended, 
was  passed. 


SOUTHWESTERN   PENNSYLVANIA 
HERITAGE  PRESERVATION 

COMMISSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  Order  No.  968,  H.R.  3313. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3313)  to  establish  in  the  De- 
partment of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  Preservation  Com- 
mission, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  tne  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3766 

(Purpose:  To  coordinate  the  industrial  pres- 
ervation activities  between  the  Greater  Al- 
legheny County  area  and  the  nine  county 
area  represented  by  the  Southwestern 
Pennsylvania  Heritage  Preservation  Com- 
mission) 

Mr.  WARNER.  Mr.  President,  on 
behalf  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Heinz,  proposes  an  amendment 
numbered  3766. 

Mr.  WARNER.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
amendment  Ls  as  follows: 

After  section  104(c)  of  H.R.  3313  add  the 
following  new  subsection  (d)  as  follows  and 
redesignate  the  existing  subsection  (d)  as 
subsection  (e): 

"(d)  Study  Report.— The  Commission  in 
consultation  with  the  Secretary,  the  Pitts- 
burgh Are*  Steel  Industry  Heritage  Task 
Force  and  other  interested  parties  which 
represent  the  greater  Allegheny  and  Wash- 
ington Counties/Mon-Valley  area  shall 
within  2  years  of  enactment  of  this  Act, 
submit  a  report  concerning  the  cultural  and 
historical  resource  values  of  the  greater  Al- 
legheny and  Washington  Counties/Mon- 
Valley  area  to  the  Secretary.  Such  report 
shall  include  an  analysis  of  the  methods  and 
means  of  inventorying,  preserving  and  inter- 
preting the  cultural  and  historical  resources 
of  the  area,  along  with  recommendations 
concerning  the  coordination  of  activities  in 
the  11  counties  represented  by  the  Commis- 
sion and  the  PitUburgh  Area  Steel  Industry 
Heritage  Task  Force  and  other  Interested 
parties.  The  Secretary  shall  review  the 
report  and  submit  it  along  with  any  com- 
ments or  recommendations  that  the  Secre- 
tary may  wish  to  make  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  VS. 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
U.S.  Senate  within  180  days  after  receipt  of 
such  report  from  the  Commission." 

•  Mr.  HEINZ.  Mr.  President.  I  rise  to 
offer  a  noncontroversial  amendment 
to  H.R.  3313.  legislation  which  estab- 
lishes the  Southwestern  Pennsylvania 
Heritage  Preservation  Commission  in 
the  Department  of  the  Interior.  I  want 
to  also  thank  and  commend  Senators 
Bumpers.  Wallop,  Johnston,  and 
McCujRE  apd  Representatives  Murtha 
8jid  Vento  for  their  efforts  which 
have  successfully  brought  this  impor- 
tant legislation  to  a  final  vote. 

The  Commission  this  legislation  es- 
tablishes will  coordinate  efforts  di- 
rected at  preserving  and  promoting 
the  history  of  development  and 
growth  of  heavy  industry  in  south- 
western Pennsylvania  and  in  America. 
Already,  local.  State,  and  Federal  offi- 
cials have  been  working  closely  with 
private  groups  and  individuals  to  form 
an  integrated  public-private  partner- 
ship. 

America's  industrial  heritage  project 
began  in  1985  with  a  National  Park 
Service  study  identifying  the  region's 
cultural  and  historic  resources.  The 
creation  of  the  Commission  followed, 
and  an  "Action  Plan"  was  drafted.  In- 
cluded in  this  plan  was  a  recommenda- 
tion to  formally  establish  this  Com- 
mission in  Interior.  Before  us  now,  is 
the  legislation  to  implement  this  rec- 
onurendation. 

My  amendment  provides  a  vehicle 
for  the  coordination  of  industrial  pres- 
ervation activities  between  the  Great- 
er Allegheny  and  Washington  Coun- 
ties area,  particularly  the  Pittsburgh 
Area  Steel  Industry  Heritage  Task 
Force,  and  the  nine-county  area  repre- 
sented by  the  Commission.  Within  2 
years  after  enactment,  the  Commis- 


sion in  consultation  with  the  task 
force  and  the  Secretary  of  the  Interior 
will  submit  a  report  to  the  Congress 
detailing  preservation  efforts  in  Alle- 
gheny and  Washington  Counties  and 
making  recommendations  concerning 
further  coordination  between  the 
groups. 

My  amendment  recognizes  the  fact 
that  any  effort  to  preserve  and  inter- 
pret the  best  structures,  records,  and 
artifacts  of  America's  industrial  herit- 
age must  incorporate  these  counties, 
which  include  the  Monongahela 
Valley  and  the  city  of  Pittsburgh.  The 
language  of  this  amendment  has  been 
cleared  on  both  sides  of  this  body's 
aisle  and  with  the  House  sponsors. 

America's  industrial  heritage  project 
has  already  begtm  to  revitalize  the  at- 
titudes of  people  toward  their  commu- 
nities, communities  which  bore  the 
brunt  of  the  decline  of  America's 
heavy  industries.  This  project  is  not 
only  regionally  significant,  but  its  suc- 
cess is  important  to  the  entire  country. 
The  physical  evidence  of  America's  in- 
dustrial heritage  is  fast  disappearing. 
Through  this  project,  and  the  enact- 
ment of  this  legislation,  all  Americans 
will  have  the  opportunity  to  appreci- 
ate first-hand  some  of  the  forces  that 
helped  shape  America's  industrial  de- 
velopment and  progress.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3766)  wai 
agreed  to. 

Mt  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
read  the  third  time,  and  passed,  and 
that  a  motion  to  reconsider  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3313),  as  amended, 
was  passed. 


OMNIBUS  PUBLIC  LANDS  AND 
NATIONAL  FORESTS  ADJUST- 
MENTS ACT  OF  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  3680,  that  the  Senate 
proceed  to  its  immediate  consider- 
ation, that  it  be  advanced  to  third 
reading,  read  the  third  time,  passed, 
and  the  motion  to  reconsider  laid  on 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3680)  was  passed. 


AMENDMENT  TO  THE  FEDERAL 
LAND  POLICY  AND  MANAGE- 
MENT ACT  OF  1976 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  2806.  a  bill  to  permit  the 
temporary  use  for  military  purposes  of 
public  lands  in  Alaska,  that  the  Senate 
proceed  to  its  immediate  consider- 
ation, that  it  be  considered  as  having 
been  read  the  third  time,  passed,  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2806)  was  passed. 


STEEL  AND  ALUMINUM  ENERGY 
CONSERVATION  AND  TECH- 
NOLOGY COMPETITIVENESS 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2470. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2470)  entitled  "An  Act  to  promote 
energy  conservation  and  technology  com- 
petitiveness in  the  American  steel  and  alu- 
minum industries",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Steel  and 
Aluminum  Energy  Conservation  and  Tech- 
nology Competitiveness  Act  of  1988". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  maintaining  viable  domestic  steel,  alu- 
minum, copper,  and  other  metals  industries 
is  vital  to  the  national  Security  and  econom- 
ic well  being  of  the  United  States:  and 

(2)  the  promotion  of  technology  competi- 
tiveness and  energy  conservation  in  the 
American  steel  and  aluminum  industries  by 
the  Federal  CJovemment  through  a  pro- 
gram of  joint  research  and  development  will 
help  maintain  viable  domestic  steel  and  alu- 
minum industries. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  Increase  the  energy  efficiency  and  en- 
hance the  competitiveness  of  American 
steel,  aluminum,  and  copper  industries  by 
providing  Federal  incentives  for  the  estab- 
lishment of  public-private  sector  research 
and  development  partnerships  to  undertake 
scientific  research  and  development  to  de- 
velop advanced  technologies  utilizing  the 
expertise  of  the  steel,  aluminum,  copper, 
and  other  metals  industries.  Government- 
owned  laboratories  of  the  Department  of 
Energy  and  the  National  Institute  of  Stand- 
ards and  Technology,  universities.  State  de- 
velopment agencies,  and  others;  and 

(2)  continue  steel  research  and  develop- 
ment initiative  efforts  begun  under  title  II 
of  the  Interior  and  Related  Agencies  por- 
tion of  the  joint  resolution  entitled  "Joint 
Resolution  making  further  continuing  ap- 
propriations for  the  fiscal  year  1986,  and  for 
other  purposes",  approved  December  19, 
1985  (Public  Law  99-190). 
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8KC.  J.  DEFINITIONS. 

As  used  In  this  Act— 

(1)  the  term  Secretary"  means  the  Secre- 
tary of  Energy; 

(2)  the  term  domestic  company"  means  a 
company  which  is  substantially  Involved  in 
the  United  States  domestic  production, 
processing,  or  use  of  steel,  aluminum, 
copper,  or  «ther  metals  and  has  a  substan- 
tia] percentage  of  its  operations  located 
within  the  United  States: 

(3)  the  terms  "management  plan"  and 
"plan"  mean  the  Steel  Initiative  Manage- 
ment Plan  issued  on  April  1,  1987.  by  the 
Department  of  Energy,  which  establishes 
the  management  framework  for  the  steel  re- 
search and  development  initiative,  and  up- 
dates to  that  plan;  and 

<4)  the  term  "research  plan"  means  the 
Steel  Initiative  Research  Plan  issued  in 
April  1988  by  the  Department  of  Energy, 
and  updates  to  that  plan. 

SEC.  I.  ESTABLISHMENT  OK  S<  lENTIKIC  RE8EAR(  H 
A.ND  0EVE1.OPMENT  PR«>r.RAM  TO  l)E 
VELOP    COMPETITIVE    MANCKAITI  R- 

IN<;  techn(H.(m;ie.s  and  increase 

ENERGY    EFKICIENCV    IN   THE   STEEI. 
AND  AI.CMIM  M  IMH  STRIES 

(a)  Genisul  Authority.— The  Secretary, 
pursuant  to  the  authority  provided  under 
provisions  of  the  Federal  Nonnuclear  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901.  et  seq.).  shall  reestablUh  an  in- 
dustrial energy  conservation  and  competi- 
tive technology  program  to  conduct  scientif- 
ic research  and  development  of  steel  and 
aluminum  technologies  to  carry  out  the  pur- 
poses of  this  Act  Such  program  shall  pro- 
vide the  financial  and  technical  assistance 
and  other  incentives  which,  in  the  judgment 
of  the  Secretary,  are  necessary  to  carry  out 
the  purposes  of  this  Act. 

(b)  Management  Plan.— Within  6  months 
after  the  date  ol  enactment  of  this  Act.  the 
Secretary  shall  publish  an  update  of  the 
management  plan  to  expand  the  steel  re- 
search and  development  initiative  to  include 
aluminum  and  to  carry  out  the  purposes  of 
this  Act.  The  Secretary,  from  time  to  time, 
may  further  update  the  management  plan. 
The  management  plan  shall  be  subject  to 
the  following  conditions: 

(1)  For  newly  initiated  research  and  devel- 
opment proposals  submitted  under  the  re- 
vised management  plan,  the  non-Federal  fi- 
nancial share  shall  equal  at  least  30  percent 
of  the  total  cost  of  any  project. 

(2)  Existing  facilities,  equipment,  supplies, 
and  other  property  may  be  included  in  the 
non-Federal  share  under  this  section  only 
when  they  are  directly  relevant  to  the 
project. 

(3)  The  knowledge  resulting  from  research 
and  development  activities  conducted  under 
this  Act  shall  be  developed  for  the  benefit 
of  the  domestic  companies  who  provide  fi- 
nancial resources  to  the  program. 

(4)  The  Secretary,  for  a  period  of  up  to  5 
years  after  the  development  of  information 
that- 

(A)  results  from  research  and  develop- 
ment activities  conducted  under  this  Act; 
and 

(B)  would  be  a  trade  secret  or  commercial 
or  financial  information  that  is  privileged  or 
confidential,  as  described  in  section  5(a).  If 
the  information  had  been  obtained  from  a 
domestic  company. 

may  provide  appropriate  protections  against 
the  dissemination  of  such  information,  in- 
cluding exemption  from  subchapter  II  of 
chapter  5  of  title  5.  United  States  Code. 

(5)  The  plan  shall  assure  basic  research 
support,  for  the  research  carried  out  under 
the  research  plan,  from  independent  laljora 


tories,  universities,  and  nonprofit  organiza- 
tions, by  coordinating  activities  under  the 
research  plan  with  the  basic  research  ef- 
forts of  the  Department  of  EMergy,  such  as 
the  Energy  Conversion  and  Utilization 
Technologies  Program  and  the  Materials 
Processing  and  Sensor  and  Controls  Pro- 
grams within  the  Office  of  Industrial  Pro- 
grams. 

(c)  Priorities.— Within  6  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  publish  an  update  of  the  re- 
search plan.  In  reviewing  research  and  de- 
velopment activities  for  possible  inclusion  in 
the  research  plan,  the  Secretary  shall  con- 
sider the  following: 

( 1 )  Steel  projects.— 

(A)  The  direct  production  jf  liquid  steel 
from  domestic  materials. 

(B)  The  production  of  near-net  shape 
forms  from  liquid,  powder,  or  i.olid  steel. 

(C)  The  development  of  universal  grades 
of  steel. 

(D)  The  application  of  automatic  process- 
ing technology. 

(E)  The  removal  of  residual  elements  from 
steel  scrap. 

(F)  The  treatment  and  storage  of  waste 
mat-trials  and  other  byproducts  from  steel 
production  and  processing. 

(G)  The  development  of  super-plastic  steel 
processing. 

<H)  The  development  of  advanced  coat- 
ings for  sheet  steels. 

(1)  The  development  of  technologies  and 
equipment  related  to  the  production  of  steel 
that  enhance  the  protection  of  the  environ- 
ment and  the  safety  and  health  of  workers. 

(J)  Other  steel  technologies  v,hich.  in  the 
judgment  of  the  Secretary,  further  the  pur- 
poses of  this  Act. 

(2)  Aluminum  and  other  proj»;cts.— 

(A)  The  production  of  aluminum. 

(B)  The  application  of  automitic  process- 
ing technology. 

(C)  The  treatment  and  storage  of  waste 
materials  and  other  byproducts  from  alumi- 
num production  and  processing. 

(D)  The  manufacture  of  aluminum  mill 
products. 

(E)  Aluminum  recycling  technologies. 
(P)  The  development  of  technologies  and 

equipment  related  to  the  production  of  alu 
minum  that  enhance  the  protection  of  the 
environment  and  the  safety  and  health  of 
workers. 

(G)  Aluminum,  copper,  and  other  metals 
technologies  which,  in  the  judgment  of  the 
Secretary,  further  the  purposes  of  this  Act. 

(d)  Industry  Participation  and  Review — 
The  Secretary  shall  arrange  for  participa- 
tion and  review  by  representatives  of  each 
affected  industry  and  by  labor  in  the  updat- 
ing of  the  management  and  reseirch  plans 
and  in  the  evaluation  of  the  progress  of  re- 
search and  development  activities  for  their 
industry  conducted  under  this  Act. 
sE(  5  protection  oe  proprietary  rights. 

(a)  Proprietary  Rights.— No  trt.de  secrets 
or  commercial  or  financial  information  that 
is  privileged  or  confidential,  under  the 
meaning  of  section  552(b)(4)  of  title  5.' 
United  States  Code,  which  is  obtained  from 
a  domestic  company  shall  be  disclosed  in  the 
conduct  ol  the  management  plan  or  re- 
search plan,  or  as  a  result  of  activi.ies  linder 
this  Act. 

(b)  Patent  Rights  Vested  in  t>:e  United 
States —All  patent  rights  from  inventions 
developed  under  the  managemen:  plan  or 
the  research  plan  implemented  pursuant  to 
this  Act  shall  l)e  vested  in  accordsince  with 
section  9  of  the  Federal  NonnuClear  Energy 


Research  and  Development  Act  of  1974  (42 
U.S.C.  5901). 

SEC. «.  coordination 

The  Secretary  shall  coordinate  the  re- 
search and  development  conducted  under 
this  Act  with  other  research  and  develop- 
ment being  conducted  by  the  Department  of 
Energy  and  other  Federal  agencies  in  order 
to  increase  efficiency  and  avoid  duplication 
of  effort. 

SE«-.    7.    expanded    steel    AND    ALCMINCM    RE- 
SEARCH   PROGRAM    IN   national   IN- 

stitite  oe  standards  and  tech. 

NOLIHJY. 

The  National  Institute  of  Standards  and 
Technology,  through  ite  Institute  for  Mate- 
rials Science  and  Engineering  and,  as  appro- 
priate, in  coordination  with  the  Department 
of  Energy  and  other  Federal  agencies,  shall 
conduct  an  expanded  program  of  steel  and 
aluminum  research  to  provide  necessary  in- 
strumentation and  measurement  research 
and  development  in  support  of  activities 
conducted  under  this  Act.- 

SEC.  )*  REPORTS 

The  Secretary  shall  prepare  and  submit 
annually  to  the  President  and  the  Congress 
at  the  close  of  each  fiscal  year  a  complete 
report  of  the  research  and  development  ac- 
tivities carried  out  under  this  Act  during  the 
fiscal  year  involved,  including  the  actual 
and  anticipated  obligation  of  funds,  for  such 
activities,  together  wiih  such  recommenda- 
tions as  the  Secretary  may  consider  appro- 
priate for  further  legislative,  administrative, 
and  other  actions,  including  actions  by  the 
American  steel  and  aluminum  industries, 
which  should  be  taken  in  order  to  achieve 
the  purposes  of  this  Act.  The  report  submit- 
ted at  the  close  of  fiscal  year  1991  shall  also 
contain  a  complete  summary  of  activities 
under  the  management  plan  and  the  re- 
search plan  from  the  first  year  of  their  op- 
eration, along  with  an  analysis  of  the  extent 
to  which  they  have  succeeded  in  accom- 
plishing the  purposes  of  this  Act. 

SE«  .  S.  AITHORIZATIONOF  APPROPRIATIONS. 

(a)  To  the  Secretary— ( 1 )  There  are  au- 
thorized to  be  appropriated  to  the  Secre- 
tary, to  carry  out  the  functions  of  the  De- 
partment of  Energy  under  this  Act, 
$2,000,000  for  fiscal  year  1989,  $20,000,000 
for  fiscal  year  1990,  and  $25,000,000  for 
fiscal  year  1991. 

(2)  Funds  previously  appropriated  for  the 
steel  research  and  development  initiative— 

(A)  under  title  II  of  the  Interior  and  Re- 
lated Agencies  portion  of  the  joint  resolu- 
tion entitled  Joint  Resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986.  and  for  other  purposes",  ap- 
proved Deceihber  19.  198£  (Public  Law  99- 
190);  or 

(B)  under  subsequent  appropriation  Acts, 
which  remain  available  under  the  terms  of 
such  Acts  may  be  used  for  the  purposes  of 
this  Act. 

(b)  To  the  iNSTiTtrrE.— There  are  author- 
ized to  be  appropriated  to  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  to  carry  out  the  functions  of 
the  Institute  under  this  Act.  $3,000,000  for 
each  of  the  fiscal  years  1989,  1990,  and  1991. 

SEC   10.  RELATION  OF  EXISTING  PROGRAM. 

Proposals  received  by  the  Department  of 
Energy  before  the  date  of  enactment  of  this 
Act  may  l)e  carried  out  without  regard  to 
changes  in  the  management  plan  and  re- 
search plan  required  by  this  Act. 

SEC.  II.  DRIG-FREE  WORKPLACE. 

(a)  No  department,  agency,  or  instrumen- 
tality of  the  United  SUtes  receiving  funds 
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authorized  to  be  appropriated  under  this 
Act  for  fiscal  year  1989,  fiscal  year  1990,  or 
fiscal  year  1991,  or  under  any  other  Act  au- 
thorizing: appropriations  for  fiscal  year 
1989,  fiscal  year  1990,  or  fiscal  year  1991, 
shall  obligate  or  spend  any  such  funds, 
unless  such  department,  agency,  or  instru- 
mentality has  in  place,  and  will  continue  to 
administer  in  good  faith,  a  written  policy  de- 
signed to  ensure  that  all  of  its  work  places 
are  free  from  illegal  use,  possession,  or  dis- 
tribution of  controlled  substances  (as  de- 
fined in  the  Controlled  Substances  Act)  by 
the  officers  and  employees  of  such  depart- 
ment, agency,  or  instrumentality. 

(b)  No  funds  so  authorized  to  be  appropri- 
ated to  any  such  department,  agency,  or  in- 
strumentiality  shall  be  available  for  pay- 
ment in  connection  with  any  grant,  con- 
tract, or  other  agreement,  unless  the  recipi- 
ent of  such  grant,  contract,  or  party  to  such 
agreement,  as  the  case  may  be,  has  in  place 
and  will  continue  to  administer  in  good 
faith  a  written  policy,  adopted  by  such  re- 
cipient, contractor,  or  party's  board  of  direc- 
tors or  other  governing  authority,  satisfac- 
tory to  the  head  of  the  department,  agency, 
or  instrumentality  making  such  payment, 
designed  to  ensure  that  all  of  the  workplace 
of  such  recipient,  contractor,  or  party  are 
free  front  the  illegal  use,  possession,  or  dis- 
tribution of  controlled  substances  (as  de- 
fined in  the  Controlled  Substances  Act)  by 
the  officers  and  employees  of  such  recipi- 
ent, contractor,  or  party. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  support  of  S.  2470.  I  intro- 
duced this  measure  to  help  restore  the 
competitiveness  of  the  American  steel 
industry. 

The  United  States  once  led  the 
world  in  developing  state-of-the-art 
steelmaking  technologies.  But  follow- 
ing a  decade  of  depression,  losses  ex- 
ceeding $12  billion  and  layoffs  of  60 
percent  of  its  work  force,  the  U.S. 
steel  industry  is  just  trying  to  keep  up 
with  the  competition  abroad.  Foreign 
governments  funnel  millions  of  dollars 
into  steel  R&D  efforts.  Today,  more 
often  than  not,  we  turn  to  foreign 
companies  to  supply  the  latest  in  steel- 
making  technology  and  hardware. 

Mr.  President,  the  American  steel  in- 
dustry has  rationalized,  downsized, 
and  economized  to  work  its  way  back 
into  a  oompetitive  position.  The  U.S. 
steel  industry  is  now  the  most  labor  ef- 
ficient in  the  world. 

^  But  that  is  not  enough  to  compete 
with  massively  subsidized  foreign  com- 
petition, Mr.  President,  the  American 
steel  industry  needs  and  deserves  the 
Government's  help  to  meet  the  chal- 
lenge of  subsidized  technology  devel- 
opments abroad. 

This  bill  meets  that  need.  S.  2470 
creates  a  public-private  sector  partner- 
ship to  help  the  American  steel  indus- 
try retake  the  lead  in  steelmaking 
technology  development.  It  authorizes 
a  3-year,  $56  million  research  and  de- 
velopment program  pooling  the  re- 
sources of  the  Department  of  Energy'^ 
national  labs  with  the  talents  of  indus- 
try and  university  researchers.  It  re- 
quires cost-sharing  by  industry,  but 
allows  full  Federal  financing  for  non- 


profit groups  through  existing  basic 
R&D  programs. 

Mr.  President,  a  strong  steel  indus- 
try is  essential  to  America's  economic 
well  being  and  national  security.  This 
bill  is  vital  to  the  future  competitive- 
ness of  the  American  steel  industry.  I 
urge  my  colleagues  to  support  this 
measure. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITION  OF  OHIO  TO  THE 
MIDDLE  ATLANTIC  INTER- 
STATE FOREST  FIRE  PROTEC- 
TION COMPACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
2756,  the  Senate  proceed  to  its  imme- 
diate consideration,  it  be  advanced  to  a 
third  reading,  passed,  and  the  motion 
to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2756)  was  pasi;ed. 


UNDETECTABLE  FIREARMS  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4445. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4445)  entitled  "An  Act  to  amend  title  18, 
United  States  Code,  to  prohibit  certain  fire- 
arms especially  useful  to  terrorists",  with 
the  following  amendment: 

■In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Undetecta- 
ble Firearms  Act  of  1988". 

SEC.  2.  UNDETECTABLE  FIREARMS. 

(a)  Prohibitions.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(p)(l)  It  shall  be  unlawful  for  any  person 
to  manufacture,  import,  sell,  ship,  deliver. 
possess,  transfer,  or  receive  any  f ireann— 

"(A)  that,  after  removal  of  grips,  stocks, 
>Uid  magazines,  is  not  as  detectable  as  the 
Security  Exemplar,  by  walk-through  metal 
detectors  calibrated  and  operated  to  detect 
the  Security  Exemplar:  or 

"(B)  any  major  component  of  which, 
when  subjected  to  inspection  by  the  types  of 
x-ray  machines  commonly  used  at  airports. 


does  not  generate  an  image  that  accurately 
depicts  the  shape  of  the  component.  Barium 
sulfate  or  other  com|>ounds  may  be  used,,  in 
the  fabrication  of  the  component. 

"'  2)  For  pun>oses  of  this  subsection— 

"A)  the  term  'firearm"  does  not  include 
the  frame  or  receiver  of  uny  such  weapon; 

"(B)  the  term  "major  component"  means, 
with  respect  to  a  firearms,  the  barrel,  the 
slide  or  cylinder,  or  the  frame  or  receiver  of 
the  firearms:  and 

"(C)  the  term  Security  Exemplar"  means 
an  object,  to  be  fabricated  at  the  direction 
of  the  Secretary,  that  is— 

"(i)  constructed  of— 

"(I)  during  the  12-month  period  begiinning 
on  the  date  of  the  enactment  of  this  subsec- 
tion, 3.7  ounces  of  material  type  17-4  PH 
stainless  steel  in  a  shape  resembling  a  hand- 
gun: and 

"(II)  after  the  close  of  such  12-month  pe- 
riod. 3.7  or  fewer  ounces  of  such  metal  (as 
prescribed  by  the  Secretary  in  regulations 
as  state-of-the-art  in  weapons  detection 
technology  advances)  in  such  shap>e.  to 
permit  the  manufacture,  iniportation,  sale, 
shipment,  delivery,  possession,  transfer,  or 
receipt  of  firearms  that  are  detectable  and 
contain  3.7  or  fewer  ounces  of  such  metal: 
and 

■■(ii)  suitable  for  testing  and  calibrating 
metal  detectors. 

"(3)  Under  such  rules  and  regulations  as 
the  Secretary  shall  prescribe,  this  subsec- 
tion shall  not  apply  to  the  manufacture, 
possession,  transfer,  receipt,  shipment,  or 
delivery  of  a  firearm  by  a  licensed  manufac- 
turer or  any  person  acting  pursuant  to  a 
contract  with  a  licensed  manufacturer,  for 
the  purpose  of  examining  and  testing  such 
firearm  to  determine  whether  paragraph  ( 1 ) 
applies  to  such  firearms.  The  Secretary 
shall  ensure  that  rules  and  regulations 
adopted  pursuant  to  this  paragraph  do  not 
impair  the  manufacture  of  prototype  fire- 
arms or  the  development  of  new  technology. 

"(4)  The  Secretary  shall  permit  the  condi- 
tional importation  of  a  firearm  by  a  licensed 
importer  or  licensed  manufacturer,  for  ex- 
amination and  testing  to  determine  whether 
or  not  the  unconditional  importation  of 
such  firearm  would  violate  this  subsection. 

"(5)  This  subsection  shall  not  apply  to  any 
firearm  which— 

"(A)  has  been  certified  by  the  Secretary  of 
Defense  or  the  Director  of  Central  Intelli- 
gence, after  consultation  with  the  Secretary 
and  the  Administrator  of  the  Federal  Avia- 
tion Administration,  as  necessary  for  mili- 
tary or  intelligence  applications:  and 

"(B)  is  manufactured  for  and  sold  exclu- 
sively to  military  or  intelligence  agencies  of 
the  United  States. 

"(6)  This  subsection  shall  not  apply  with 
respect  to  any  firearm  manufactured  in,  im- 
ported into,  or  possessed  in  the  United 
States  before  the  date  of  the  enactment  of 
the  Undetectable  Firearms  Act  of  1988."". 

"(b)  Penalty.— Section  924  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "or  (c)" 
and  inserting  in  lieu  thereof  ",  (c),  or  (f)"': 
and 

■•(2)  by  adding  at  the  end  the  following: 

•(f)  In  the  case  of  a  person  who  knowingly 
violates  section  922(p),  such  person  shall  be 
fined  under  this  title,  or  imprisoned  not 
more  than  5  years,  or  both.". 

"(c)  Conforming  Amendments.— Section 
925  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after 
"chapter"  the  following:  ",  except  for  provi- 
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sions  reUting  to  firearms  subject  to  tHe  pro- 
hibitions of  section  922(p).":  and 
(2)  by  adding  at  the  end  the  following: 
"(f)  The  Secretary  shall  not  authorize. 
under  subsection  (d),  the  importation  of  any 
firearms  the  importation  of  which  is  prohib- 
ited by  section  922<p). ". 

"(d)  Rksearch  and  Devklopment  op  Im- 
raovKD  Airport  Sbcurity  Systdis.— The 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  conduct  such  research 
and  development  as  may  be  necessary  to  im- 
prove the  effectiveness  of  airport  security 
metal  detectors  and  airport  security  x-ray 
systems  in  detecting  firearms  that,  during 
the  10-year  period  beginning  on  the  effec- 
tive date  of  this  Act,  are  subject  to  the  pro- 
hibitions of  section  922(p)  of  title  18.  United 
SUtes  Code. 

"(e)  Studies  To  iDEWTirv  E^Dipmarr  Ca- 
pable OP  Distinguishing  Security  Exem- 
plar From  Other  Metal  Objects  Likely  To 
Be  Carried  on  One's  Person.— The  Attor- 
ney OenerAl.  the  Secretary  of  the  Treasury. 
and  the  Secretary  of  Transportation  shall 
each  conduct  studies  to  identify  available 
state-of-the-art  equipment  capable  of  de- 
tecting the  Security  Exemplar  (as  defined  in 
section  922(pX2>(C)  of  title  18.  United 
States  Code)  and  distinguishing  the  Securi- 
ty Elxemplar  from  innocuous  metal  objects 
likely  to  be  carried  on  ones  person.  Such 
studies  shall  be  completed  within  6  months 
after  the  date  of  the  enactment  of  this  Act 
and  shall  include  a  schedule  providing  for 
the  installation  of  such  equipment  at  the 
earliest  practicable  time  at  security  check- 
points maintained  or  regulated  by  the 
agency  conducting  the  study.  Such  equip- 
ment shall  be  installed  in  accordance  with 
each  schedule.  In  addition,  such  studies  may 
include  recommendations,  where  appropri- 
ate, concerning  the  use  of  secondary  securi- 
ty equipment  and  procedures  to  enhance  de- 
tection capability  at  security  checkpoints. 

(f)  EppEcnvE  Date  and  Sunset  Provi- 
sion.— 

(1)  Epfective  date.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  30th  day  beginning  after  the 
date  of  enactment  of  this  Act. 

(2)  10- YEAR  SUNSET.— Effective  10  years 
after  the  effective  date  of  this  Act— 

(A)  subsection  (p)  of  section  922  of  title 
18,  United  States  Code,  is  hereby  repealed; 

(B)  subsection  (f)  of  section  924  of  such 
title  Is  hereby  repealed: 

(C)  subsection  (f)  of  section  925  of  such 
title  is  hereby  repealed: 

(D)  section  924(a)(1)  of  such  title  is 
amended  by  striking  .  (c).  or  (f)"  and  In- 
serting in  lieu  thereof    or  (c)";  and 

(E)  section  925(a)  of  such  title  is  amended 
by  striking  ".  except  for  provisions  relating 
to  firearms  subject  to  the  prohibitions  of 
section  922(p)." 

AMENDMENT  NO.  3767 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  with  a  further 
amendment  which  I  send  to  the  desk 
on  behalf  of  Senator  Metzenbaum. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Btrd],  for  Mr.  Metzenbaum.  proposes  an 
amendment  numbered  3767. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  paragraph  2(c)  of  subsection  (p) 
as  added  by  section  2  and  insert  in  lieu 
thereof  the  following: 

"(C)  the  term  Security  Exemplar'  means 
an  object,  to  be  fabricated  at  the  direction 
of  the  Secretary,  that  is- 

"(1)  constructed  of.  during  the  12-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  3.7  ounces  of  mate- 
rial type  17-4  PH  sUinless  steel  in  a  shape 
resembling  a  handgun:  and 

"(i)  suitable  for  testing  and  calibrating 
metal  detectors: 

"Provided,  however,  That  at  the  close  of 
such  12-month  period,  and  at  appropriate 
times  thereafter  the  Secretary  shall  pronnul- 
gate  regulations  to  permit  the  manufacture, 
importation,  sale,  shipment,  delivery,  pos- 
session, transfer,  or  receipt  of  firearms  pre- 
viously prohibited  under  this  subparagraph 
that  are  as  detectable  as  a  Security  Extm- 
plar'  which  contains  3.7  ounces  of  material 
type  17-4  PH  stainless  steel,  in  a  shape  re- 
sembling a  handgun,  or  such  lesser  amount 
as  Is  detectable  In  view  of  advances  in  state- 
of-the-art  developments  in  weapons  detec- 
tion technology: 

•  Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  that  once  again  the 
Senate  is  passing  legislation  banning 
the  sale  of  plastic  and  other  undetec- 
table guns.  This  bill  originated  af^  S. 
465.  legislation  introduced  by  myself 
and  cosponsored  by  Senator  Thur- 
mond. The  ranking  minority  member 
of  the  Judiciary  Committee,  as  well  as 
several  other  Senators.  When  we 
became  convinced  that  the  detectabil- 
ity  standard  in  S.  465  could  be  reduced 
if  state-of-the-art  metal  detectors  were 
installed  in  airports  and  other  Federal 
facilities,  we  introduced  a  revised  ver- 
sion of  the  bill.  S.  2180. 

From  the  beginning  of  our  efforts  on 
this  legislation,  we  attempted  to  per- 
suade the  Justice  Deparment  to  join 
us  in  devising  an  effective  and  work- 
able bill.  Unfortunately,  the  Justice 
Department  initially  decided  to  en- 
dorse a  fundamentally  different  ap- 
proach embodied  in  S.  2051.  a  bill 
which  would  have  banned  only  '.otally 
plastic  guns.  This  bill  would  have  had 
no  real  impact  in  barring  undetectable 
weapons,  and,  fortunately,  the  Justice 
Department  was  persuaded  to  reverse 
its  position  jmd  endorse  the  approach 
taken  by  Senator  Thurmond  and 
myself. 

The  credit  for  the  reversal  in  the 
Justice  Department's  position,  as  well 
as  in  the  broad  public  support  for  this 
bill,  goes  first  and  foremost  to  the  Na- 
tion's law  enforcement  organizations. 
E^rery  major  law  enforcement  organi- 
zation in  this  country,  which  together 
constitute  the  law  enforcement  steer- 
ing committee,  worked  long  and  hard 
to  make  sure  this  bill  became  law.  I 
wish  to  thank  again  the  efforts  of 
these  groups,  which  include  the  Fra- 
ternal Order  of  Police,  the  Interna- 
tional Association  of  Chiefs  of  Police, 
the     International     Brotherhood     of 


Police  Officers,  the  Major  City  Chiefs 
Organization,  the  National  Association 
of  Police  Organizations,  the  National 
Organization  of  Black  Law  Enforce- 
ment Executives,  the  National  Sher- 
iffs Association,  the  National  Troopers 
Coalition,  the  Police  Executive  Re- 
search Forum,  the  Police  Fotmdation, 
and  the  Police  Management  Associa- 
tion. 

Over  the  last  few  months,  my  staff 
has  worked  with  the  staff  of  Congress- 
man Hughes  to  resolve  the  few  differ- 
ences between  the  House  and  Senate 
bills.  With  a  few  minor  changes,  this  is 
the  version  that  has  been  incorporated 
into  the  bill.  I  wish  to  commend  Con- 
gressman Hughes  and  this  staff  for 
their  cooperation  and  leadership  in 
the  House  on  this  issue. 

We  are  smiending  the  House  bill  for 
the  purpose  of  making  clear  that  au- 
thority granted  to  the  Secretary  to 
revise  the  exemplar  standard  extends 
only  to  reducing  the  metal  content, 
and  would  be  exercised  in  the  event 
that  advances  in  weapons  detection 
technology  makes  such  a  reduction 
practical,  consistent  with  the  objec- 
tives of  this  legislation.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to.  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISASTER  RELIEF  AND  EMER- 
GENCY ASSISTANCE  AMEND- 
MENTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Committee  on 
Environment  and  Public  Works  be  dis- 
charged from  further  consideration  of 
H.R.  2707  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2707)  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  3768 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Burdick  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Burdick.  proposes  an  amend- 
ment numbered  3768. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.")  

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3768)  was 
agreed  bo. 

Mr.  GLENN.  Mr.  President,  at  my 
request,  the  Committee  on  Environ- 
ment and  Public  Works  has  included  a 
modified  version  of  my  bill,  S.  1955,  as 
part  of  the  Disaster  Relief  Act  amend- 
ments. The  modified  S.  1955,  which  is 
nearly  Identical  to  a  bill  offered  by 
Congressman  Davis  in  the  House,  di- 
rects the  Secretary  of  the  Interior  to 
update  and  prepare  mmjs  of  all  impro- 
tected,  imdeveloped  Great  Lakes 
coastal  barrier  areas.  Interior  will  be 
required  to  recommend  to  Congress 
the  inclusion  of  the  appropriate  coast- 
al units  within  3  months.  Congress  will 
then  be  free  to  act  upon  the  recom- 
mendations as  it  chooses. 

Though  my  original  bill  would  have 
moved  the  process  of  Inclusion  of 
Great  Lakes  areas  into  the  Coastal 
Barriers  Resources  System  along 
much  more  quickly,  I  am  apprised  that 
the  committee  members  and  staff  will 
proceed  speedily  with  hearings  upon 
completion  of  the  maps.  The  emphasis 
on  speed  is  important  in  this  case  be- 
cause the  recent  low-water  levels  en- 
courage builders  to  consider  develop- 
ment in  sensitive  areas  that  should  be 
included  in  the  Coastal  Barriers  Re- 
sources System. 

Mr.  President,  I  would  like  to  engage 
the  distinguished  chairman  of  the 
Committee  on  Environment  and 
Public  Works,  Senator  Burdick,  in  a 
short  colloquy  regarding  the  coastal 
barriers  provision  in  this  bill. 

This  section  calls  for  the  Secretary 
of  the  Interior  to  submit  his  recom- 
mendations to  Congress  within  90  days 
of  enactment  of  the  Disaster  Relief 
Act  of  1988.  If  this  bill  becomes  law 
this  Congress,  the  Secretary's  recom- 
mendations will  probably  be  received 
by  the  Committee  on  EInvironment 
and  Public  Works  early  in  the  101st 
Congress.  It  is  my  hope  that  the  com- 
mittee Will  act  speedily  to  consider  the 
inclusion  of  designated  Great  Lakes 
areas  into  the  Coastal  Barriers  Re- 
sources System. 

Mr.  BURDICK.  Mr.  President,  I  can 
assure  my  colleague  that  the  Commit- 
tee on  Environment  and  Public  Worlts 
will  begin  deliberations  on  the  recom- 
mendations of  the  Department  of  In- 
terior as  expeditiously  as  possible. 
E^rery  effort  will  be  made  to  complete 
consideration  in  a  timely  maimer. 


Mr.  GLENN.  I  look  forward  rxt  work- 
ing with  the  Senator  and  the  commit- 
tee, and  I  am  sure  the  other  Great 
Lakes  Senators  will  be  participating  as 
well. 

I  wish  to  clarify  the  intent  of  my 
contribution  to  the  bill  and  alleviate 
the  concerns  of  the  Senator  from  Lou- 
isiana. Senator  Breaux  has  voiced  his 
concern  over  the  section  of  the  bill 
providing  an  exception  for  shoreline 
areas  which  contain  existing  highways 
within  the  State  of  Michigan. 

The  draft  maps  that  were  prepared 
by  the  Department  of  the  Interior  in 
1985  indicated  that  certain  small  seg- 
ments of  the  four  public  highways  in 
Michigan  that  could  possibly  be  eligi- 
ble for  inclusion  in  the  Coastal  Barrier 
Resources  System.  These  highways 
are  U.S.  Route  2.  which  runs  along  the 
upper  peninsula  of  the  State;  U.S. 
Route  23  which  crosses  through 
Alpena:  U.S.  Route  31.  which  travels 
along  the  western  edge  of  the  lower 
peninsula  of  the  State;  and  Michigan 
Route  25  which  runs  along  the  thumb 
of  the  State. 

The  State  of  Michigan  is  concerned 
that  if  these  four  roads  are  included  in 
the  Coastal  Barrier  System.  Federal 
liighway  funrls  which  could  be  used  to 
develop  much  needed  passing  lanes 
might  be  affected.  Therefore,  the 
State  has  requested  that  we  ensure 
that  public  safety  is  not  compromised 
and  exclude  areas  containing  these 
roads  from  consideration  at  the  outset. 
Parts  of  these  roads  have  already  been 
expanded  to  include  a  passing  lane, 
and  the  State  needs  Federal  funds  to 
complete  the  work.  Without  this  ex- 
ception. Michigan,  the  State  possibly 
most  affected  by  this  legislation, 
would  not  support  extension  of  the 
Coastal  Barrier  System  to  the  Great 
Lakes. 

The  State  of  Michigan  has  vast  im- 
developed areas,  and  these  roads  serve. 
in  many  cases,  as  major  arteries  be- 
tween populated  sites.  To  restrict  the 
ability  of  the  State  to  protect  lives  is 
unnecessary,  especially  given  that  one 
of  the  purposes  behind  the  Coastal 
Barriers  Resources  System  is  to  save 
lives  and  property  from  destruction. 
This  exception  will  have  limited  effect 
and  is  in  no  way  intended  as  a  whole- 
sale exemption  for  massive  highway 
development  in  the  State. 

This  coastal  barriers  provision  is  an 
important  step  for  the  Great  Lakes.  It 
is  a  fair  step.  It  is  a  germane  step 
within  the  scope  of  this  legislation.  It 
begins  the  process  of  refusing  Federal 
benefits,  such  as  flood  protection  and 
direct  improvements,  to  anyone  un- 
wisely building  in  environmentally 
sensitive  areas  prone  to  disaster.  Dis- 
couraging development  in  these  areas 
will  save  Federal  disaster  relief 
moneys  from  being  spent  twice  in  the 
same  place.  Inclusion  of  the  areas  rec- 
ommended because  of  this  provision 
will  protect  the  environment  and  the 


Treasury  from  severe  damage  that 
could  be  done  by  overeager,  short- 
sighted builders. 

This  section  of  the  bill  seeks  only  to 
provide  the  Great  Lakes  with  the  at- 
tention they  deserve  and  makes  no  sig- 
nificant deviation  from  the  process 
followed  in  the  original  Coastal  Bar- 
riers Act.  I  am  pleased  that  the  Com- 
mittee on  Environment  and  Public 
Works  has  agreed  to  include  it  in  the 
bill. 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  commend  my  support  as  chair- 
man of  the  Subcommittee  on  Water 
Resource,  Transportation  and  Infra- 
structure of  the  Committee  on  Envi- 
ronment and  Public  Works  to  H.R. 
2707,  the  Disaster  Relief  and  Einer- 
gency  Assistance  Act  Amendments  of 
1988.  This  bill  represents  an  important 
reform  of  the  Federal  system  of  deal- 
ing with  natural  disasters  such  as 
floods,  hurricanes,  and  tornadoes,  and 
is  much  needed. 

As  has  been  pointed  out,  the  Senate 
has  passed  virtually  this  same  bill  for 
the  last  several  Congresses,  but  the 
House  always  faUed  to  take  action. 
This  year  the  House  of  Representa- 
tives has  acted,  and  there  is  an  oppor- 
tunity to  get  this  project  finished  once 
and  for  all. 

The  provisions  of  the  disaster  relief 
portions  of  this  bill  are  explained  in 
great  detail  in  the  report  that  accom- 
panies the  bill,  and  so  I  should  say  just 
a  few  words  about  several  amendments 
the  conmiittee  has  agreed  to  accept. 

The  first  is  a  technical  amendment 
to  a  provision  I  and  Senators  D'Amato, 
Lautenberg,  and  Bradley  attached  to 
the  energy  and  water  development  sec- 
tion of  the  continuing  resolution  for 
fiscal  year  1988.  Our  original  amend- 
ment removed  a  200-by-800  foot  sec- 
tion of  the  Hudson  River  from  the 
Federal  charmel  deepening  project  for 
the  Hudson  so  that  the  New  York/ 
New  Jersey  Port  Authority  could  con- 
struct a  ferry  terminal  and  institute 
conunuter  ferry  service  across  the 
Hudson.  Unfortunately,  the  descrip- 
tion of  the  particular  piece  of  water 
contained  in  our  amendment  was  in- 
correctly worded,  and  this  may  stand 
in  the  way  of  construction.  The  lan- 
guage contained  in  the  amendment  I 
am  sponsoring  today  would  make  a 
more  precise  definition  of  the  exact 
area  we  propose  to  use  for  the  ferry 
terminal,  and  I  hope  all  of  my  col- 
leagues can  support  it.  Mr.  President,  I 
ask  unanimous  consent  that  the  at- 
tached letter  from  Mr.  Stephen 
Berger,  executive  director  of  the  port 
authority,  be  printed  in  the  Record  at 
the  end  of  my  remarlcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAN.  Mr.  President,  the 
other  amendment  of  interest  concerns 
mapping  of  the  Great  Lakes  for  possi- 
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ble  later  inclusion  into  the  coastal  bar- 
rier resource  system,  and  is  sponsored 
by  Senator  Glenn,  and  myself  and  sev- 
eral of  our  Great  Lakes  coUeafi^ues. 
This  bill  differs  from  Senator  Glenn's 
bill  S.  1955  in  that  the  areas  identified 
by  the  Department  of  the  Interior  in 
its  mapping  exercise  would  not  be  in- 
cluded in  the  coastal  barrier  system 
without  positive  action  by  Congress 
sometime  in  the  future.  I  hope,  and  I 
am  sure  Senator  Glenn  shares  this 
view,  that  as  soon  as  these  maps  are 
ready  the  Congress  will  examine  them 
and  vote  on  whether  the  areas  they 
identify  as  suitable  should  be  included 
in  the  coastal  barrier  system. 

Also  being  attached  to  the  bill  is  an 
amendment  by  Senator  Reid  regard- 
ing FEMA  disaster  declaration  that  he 
sponsored  during  committee  markup 
and  was  inadvertently  left  out  of  the 
biU. 

Mr.  President,  this  bill  and  these 
amendments  all  have  my  support,  and 
I  urge  their  adoption. 

Exhibit  1 
The  Port  Authority 
OP  Nrw  York  and  Nrw  jERsry. 

New  York,  NY  August  8.  1988. 
Hon.  Daniel  Patrick  Moynihan, 
Water  Resources.  Transportation  and  Infra- 
structure   Subcommittee.     U.S.    Senate. 
Washington.  DC. 
Dear  Mr.  Chairhan:  The  Port  Authority 
ferry   project    has   been   presented   with   a 
complication  that  I  am  hopeful  will  be  re- 
solved with  your  assistance. 

As  you  will  recall,  through  the  efforts  of 
you  and  Senator  Lautenberg.  Public  Law 
100-202  (the  Continuing  Resolution  for  FY 
88)  contains  a  provision  to  aid  in  the  con- 
struction of  the  planned  mass  transit  scale 
ferry  system  in  New  York  Harbor.  The  law- 
enables  a  terminal  to  be  located  in  a  rela- 
tively small  area  of  the  Hudson  River  chan- 
nel alongside  Battery  Parit  City.  However, 
we  have  since  determined  that  the  bounda- 
ry description  is  mis-worded  in  one  small  re- 
spect. Instead  of  reading  northerly  side  of 
Vesey  Street"  the  modifier  in  the  law  is 
"southerly".  This,  unfortunately,  reduces 
the  dimension  of  the  planned  terminal  area. 
It  also  complicates  the  process  we  are  at>out 
to  enter  into  with  regard  to  the  necessary 
Federal  permits. 

In  order  to  avoid  problems  as  we  move 
ahead  with  this  project,  our  counsel  recom- 
mends legislation  to  substitute  a  more  pre- 
cise provision  in  the  law  for  that  enacted 
last  year.  The  substitute  employs  the  exact- 
ness of  metes  and  bounds  in  lieu  of  using 
streets  to  describe  the  subject  area. 

The  amendment  required  is  technical,  in- 
volving no  substantive  alterations  whatso- 
ever. Furthermore,  the  past  issue  with 
regard  to  the  location  adjacent  to  Battery 
Park  City  has  since  been  resolved  through 
an  agreement  with  the  Battery  Park  City 
Authority  and  we  are  proceedmg  with  plans 
for  initial  service  at  the  eailiest  possible 
date. 

I  am  seeking  your  assistance  to  attach  this 
technical  amendment  to  the  most  inunedi- 
ate  legislative  vehicle  you  consider  appropri- 
ate so  that  the  law  may  be  amended  during 
this  100th  Congress.  Paul  Bea  of  my  Wash- 
ington office  has  provided  your  subcommit- 
tee staff  with  background  information  and 
is  available  to  you  and  them  for  the  neces- 


sary follow  up.  Thank  you  for  your  continu- 
ing assistance  in  this  matter. 
Sincerely  yours. 

Stephen  Berger. 
Mr.  BURDICK.  Mr.  President,  today 
the  Senate  takes  up  for  the  sixth  time 
legislation  amending  the  Disaster 
Relief  Act.  which  has  not  been  amend- 
ed since  its  enactment  in  1974. 

H.R.  2707,  the  bill  now  being  consid- 
ered, is  similar  to  legislation  which  has 
been  reported  three  times  by  the  Com- 
mittee on  Environment  and  Public 
Works  and  passed  five  times  by  the 
Senate  in  the  last  three  Congresses. 
The  House  of  Representatives  failed 
to  act  on  disaster  relief  legislation 
until  this  Congress,  when  the  House 
passed  H.R.  2707.  which  conUined 
many  of  the  reforms  contained  in  the 
Senate-passed  legislation.  The  House 
and  Senate  committees  have  worked 
over  the  past  several  weeks  to  produce 
a  package  which  authorizes  much- 
needed  reforms  while  remaining 
budget-neutral,  a  prerequisite  to  ad- 
ministration approval.  That  package  is 
what  is  before  the  Senate  today. 

I  repeat,  Mr.  President,  that  this  leg- 
islation is  budget  neutral  and  is  ac- 
ceptabl"  to  the  administration.  I  ask 
unanimous  consent  that  a  letter  from 
Joseph  R.  Wright,  Acting  Director  of 
the  Office  of  Management  and 
Budget,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BURDICK.  Mr.  President, 
under  the  Disaster  Relief  Act  of  1674, 
the  Federal  Emergency  Management 
Agency  coordinates  the  Federal  Gov- 
ernment's response  to  all  civil  dif.as- 
ters  and  emergencies,  whether  natural 
or  manmade  in  origin. 

H.R.  2707  establUhes.  for  the  first 
time,  a  clear  distinction  between  disas- 
ters occurring  from  natural  causes  and 
emergencies  stemming  from  humanly 
caused  events,  and  provides  separate 
sets  of  authorities  for  use  in  Presiden- 
tially-declared  disasters  and  emergen- 
cies. 

The  legislation  incorporates  into  law 
the  requirement  that  non-Federal  en- 
tities share  the  cost  of  both  disaster 
and  emergency  assistance  at  the  mini- 
mum rate  of  75-percent  Federal  and 
up  to  25-percent  non-Federal.  This 
codifies  FEMA  policy  which  has  been 
in  effect  since  1980.  and  will  prevent 
any  administrative  effort  to  increase 
the  non-Federal  share,  which  was  at- 
tempted in  1986. 

Should  a  non-Federal  entity  be 
unable  to  assume  its  responsibility  for 
cost  sharing,  this  bill  authorizes  the 
President  to  lend  or  advance  the  re- 
quired amount,  but  only  under  tightly 
defined  conditions. 

This  legislation  also  contains  a  pro- 
vision which  codifies  existing  FEMA 
practice  of  providing  Federal  assiijt- 
ance  for  expenses  incurred   by   local 


governments  in  anticipation  of  and  im- 
mediately preceding  a  disaster.  Such 
activities  would  include,  but  not  be 
limited  to.  issuance  of  warnings,  public 
health  and  safety  information,  mobili- 
zation of  emergency  resources,  and 
construction  or  preparation  of  tempo- 
rary hazard  reduction  facilities  which 
might  reduce  or  eliminate  damages 
from  an  impending  disaster.  Measures 
which  are  not  eligible  under  this  provi- 
sion are  those  of  a  long-term  or  per- 
manent nature  or  those  which  have 
been  previously  authorized  under 
local.  State,  or  Federal  statute  or  au- 
thority. This  provision  is  not  intended 
to  either  expand  or  diminish  current 
assistance. 

H.R.  2707  also  contains  a  provision 
limiting  the  use  of  sliding  scales  in  de- 
termining assistance  under  this  act. 
The  intention  of  this  langruage  is  not 
to  preclude  the  use  of  arithmetic  for- 
mulas or  sliding  scales  to  assist  in  de- 
termining which  geographic  areas 
should  receive  assistance,  but  to  assure 
that  such  formulas  or  scales  would  not 
be  the  sole  basis  for  such  determina- 
tion. The  procedure  for  determining 
which  geographic  areas  should  receive 
assistance  should  also  include  the  use 
of  other  factors  such  as.  but  not  limit- 
ed to,  disasters  in  the  current  or  previ- 
ous fiscal  year  for  which  a  Governor 
has  declared  a  state  of  emergency; 
hazard  mitigation  efforts  undertaken 
by  State  or  local  govenunents;  signifi- 
cant loss  of  tax  base;  imminent  threat 
to  public  health  and  safety;  extent  and 
type  of  insurance  available;  assistance 
available  from  other  Federal  pro- 
grams; and  impact  of  damages  on  af- 
fected individuals  as  well  as  States  and 
local  governments. 

Other  provisions  of  the  bill  would  in- 
crease Federal  matching  grants  for 
State  preparedness  planning  from 
$25,000  to  $50,000  annually,  would 
deny  Federal  disaster  assistance  for 
the  repair  or  replacement  of  public  fa- 
cilities not  covered  by  available  flood 
insurance,  and  would  give  greater 
flexibility  to  State  and  local  govern- 
ments in  choosing  the  type  of  facility 
which  would  be  replaced  following  a 
disaster. 

In  conclusion,  I  wish  to  note  that 
the  amendments  contained  in  H.R. 
2707  will  take  effect  immediately  upon 
enactment.  I  would  urge  the  Federal 
Emergency  Management  Agency  to 
act  as  expeditiously  as  possible  to  for- 
mulate rules  and  regulations  for  the 
implementation  of  this  legislation,  so 
that  procedures  will  be  in  place  at 
such  time  as  disaster  strikes  in  any 
part  of  this  Nation. 

Mr.  President,  I  urge  Senate  passage 
of  H.R.  2707.  Enactment  of  this  legis- 
lation is  long  overdue. 
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MANAGEMENT  AND 

BUDGET. 

W^hington,  DC,  October  20.  1988. 
Hon.  Quentin  N.  Bdroick, 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  I  would  like  to  com- 
mend you  and  your  colleagues  on  the  Com- 
mittee on  Elnvironment  and  Public  Works 
for  making  substantial  improvements  in  the 
"Disaster  Relief  and  Emergency  Assistance 
Amendments  of  1988. " 

The  Administration  has  always  supported 
the  major  provisions  of  the  bills  to  reform 
and  Improve  major  provision  of  the  Disaster 
Relief  Act.  especially  the  cost-sharing  prin- 
ciple and  the  easing  of  administrative  and 
paperwork  burdens  on  Slate  and  local  gov- 
ernments. The  new  provision  for  Federal 
payment  of  administrative  expenses  by  for- 
mula should  be  particularly  helptpl  to  State 
and  local  governments,  as  it  removes  bur- 
densome tracking  and  record-keeping  ef- 
forts, and  eliminates  non-productive  dis- 
putes over  costs  at  all  levels  of  government. 
In  those  areas  of  the  bill  where  we  have 
disagreed,  we  have  discussed  the  different 
points  of  view  and  agreed  on  mutually  ac- 
ceptable language.  Accordingly,  the  Office 
of  Management  and  Budget  will  recommend 
that  the  President  approve  the  amended 
version  of  the  "Disaster  Relief  and  Emer- 
gency Assistance  Amendments  of  1988."  if  it 
is  passed  without  further  amendment. 
Sincerely. 

Jospeh  R.  Wright,  Jr., 

Acting  Director. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading 
of  the  biU. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2707)  as  amended, 
was  passed. 


So    the    concurrent    resolution    (H. 
Con.  Res.  331)  was  agreed  to. 


CONTRIBUTION  OP  THE  IRO- 
QUOIS CONFEDERACY  OP  NA- 
TIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  dis- 
charged from  further  consideration  of 
House  Concurrent  Resolution  331  and 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  to  acknowledge 
the  contribution  of  the  Iroquois  Confeder- 
acy of  Nations  to  the  development  of  the 
United  States  Constitution  and  to  reaffirm 
the  continuing  govemment-to-govemment 
relationship  between  Indian  tribes  and  the 
United  States  established  in  the  Constitu- 
tion. 

Mr.  B"5niD.  Mr.  President.  I  ask 
unanimous  consent  that  the  concur- 
rent resolution  be  agreed  to  and  the 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ACTORS  FUND  OF  AMERICA 
APPRECIATION  MONTH 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joinn 
Resolution  650  be  discharged  from  the 
Judiciary  Committee;  that  the  Senate 
proceed  to  its  immediate  consider 
ation:  that  it  be  considered  as  having 
been  read  the  third  time,  passed;  that 
the  preamble  be  agreed  to.  and  that  a 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So   the  joint   resolution   (H.J.   Res. 
650)  was  passed. 

The  preamble  was  agreed  to. 


APPROVAL         OF         GOVERNING 
INTERNATIONAL  FISHERIES 

AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE 
SOVIET  UNION 

Mr.  BYRD.  Mr.  President,  I  ask  that 
thp  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4919. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4919)  entitled  "An  Act  to  approve  the  gov- 
erning international  fishery  agreement  be- 
tween the  United  States  and  the  Union  of 
Soviet  Socialist  Republics,  and  for  other 
purposes.". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  recede  from  its 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordc-ed. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend,  the  acting  Republican 
leader. 


THANKS  TO  SENATE 
PERSONNEL 

Mr.  WARNER.  Mr.  President,  as 
this  marlu  the  closing  of  the  100th 
Congress,  I  would  like  to  take  a 
moment  to  share  my  thoughts- 
thoughts  which  I  am  sure  other  Sena- 
tors share— to  express  my  gratitude  to 
the  many  persons  who  provide  us  with 
the  support  by  which  we  perform  the 
duties  as  U.S.  Senators. 

We  come  each  day.  Many  of  us  enjoy 
a  well-prepared  meal  here  for  break- 
fast, lunch,  oftentimes  dinner.  The 
persons  who  operate  the  elevators,  the 
security  forces.  I  think  on  the  whole 
they  do  a  very  commendable  job.  Of 


course,  our  staffs  and  the  persons  who 
serve  us  here  in  the  Chamber  of  the 
U.S.  Senate. 

This  Senator  expresses  his  gratitude 
to  all  who  provide  the  infrastructure 
that  enables  this  institution  to  carry 
forth  these  burdensome  and  heavy  re- 
sponsibilities, responsibilities  which 
require,  by  the  very  nature  of  the 
work  we  perform,  long,  unusual,  and 
unexpected  hours.  And  this  in  turn  re- 
flects hardship  on  families  of  those 
who  serve  this  institution.  But  they 
accept  these  hardships  in  a  spirit  of 
serving  the  Senate  and  they  should 
take  with  them  a  measure  of  pride  as 
does  every  Senator  who  is  priviliged  to 
serve. 

I  thank  the  Chair,  and  I  again  thank 
my  distinguished  colleague  from  West 
Virginia. 


SOME  THANKS  I  NEED  TO 
EXTEND 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  in  expressing  his 
thanlcs  reminded  me  of  some  thanks  I 
need  to  extend  also.  I  have  not 
thanked,  to  the  degree  that  I  should, 
my  excellent  staffs.  I  took  an  occasion 
some  days  ago  to  express  thanks  to 
them,  but  as  I  approach  the  end  of 
this  day  and  the  sunset  of  my  career 
as  majority  leader  of  the  Senate.  I 
thank  again  the  excellent  Democratic 
Policy  Staff,  which  has  served  not 
only  me  as  the  leader  but  also  all  of 
the  other  Democratic  Senators,  and 
served  us  all  well  and  with  great  dedi- 
cation. 

I  also  thank  my  office  staff,  which 
helps  me  in  responding  to  the  many 
inquiries  and  the  needs  of  my  constitu- 
ents, and  works  long  hours  and  does  a 
fine  job. 

Finally,  I  would  like  to  thank  my 
wife,  Erma.  I  married  Erma  over  51 
years  ago,  and  I  have  to  pay  her  the 
tribute  for  rearing  two  fine  daughters, 
because  at  that  most  formative  age 
when  I  should  have  been  spending 
hours  with  them  as  a  father.  I  was 
spending  hours  out  on  the  campaign 
trail,  working  to  enter  the  House  of 
Delegates  in  West  Virginia,  and  then 
the  West  Virginia  Senate,  and  then 
the  U.S.  House  of  Representatives, 
and  now  completing  five  terms  in  the 
U.S.  Senate.  She  played  the  part  of 
mother  and  father,  and  they  were 
well-raised  daughters.  I  smoke  cigars, 
but  I  have  two  daughters  who  have 
never  smoked  a  cigarette.  They  have 
never  indulged  in  alcoholic  beverages. 
They  do  not  drink,  have  not  drunk, 
£ind  I  do  not  think  they  ever  will 
drink.  They  do  not  use  profanity. 
They  have  never  used  God's  name  in 
vain  in  their  lives.  They  have  been  ex- 
cellent daughters. 

The  credit  goes  to  Erma,  certainly 
for  the  most  part.  I  can  say  a  lot  about 
some  fine  grandchildren  also.  They  re- 
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cleve  a  great  deal  of  their  inspiration 
from  their  grandmother.  She  has  been 
an  excellent  wife,  dedicated  to  the 
utmost,  a  wonderful  asset  to  a  politi- 
cian who  has  been  in  politics  now  for 
42  years.  She  has  exhibited  an  indefat- 
igable patience  in  view  of  the  hours 
auid  hours  and  hours,  and  days  and 
weekends  that  I  have  had  to  spend 
away  from  home  over  the  long  years. 

I  luiow  how  imposed  upon  my  col- 
leagues feel  from  time  to  time  as  they 
have  had  to  go  home  late  for  their 
•supper."  as  we  call  it  in  West  Virgin- 
ia, and  I  know  how  imposed  upon  their 
wives  have  been  also.  There  is  a  sched- 
ule here  that  nobody  can  predict  with 
certitude.  It  is  an  honorable  task,  it  is 
a  patriotic  task,  it  is  a  difficult  task,  it 
is  a  demanding  task.  And  when  we 
answer  the  call,  we  answer  the  call. 
We  sign  up  for  duty.  We  do  not  punch 
a  time  clock  as  I  did  during  World  War 
II  when  I  was  in  the  shipyards  welding 
on  the  Liberty  and  Victory  ships. 

My  wife  has  with  great  patience  and 
fortitude  stood  this  kind  of  life  now 
for  all  these  years.  For  22  years  I  have 
been  in  the  leadership  in  the  Senate  in 
one  capacity  or  another,  having  nm  1 1 
times,  having  asked  my  Democratic 
colleagues  to  elect  me  to  one  or  an- 
other of  the  Democratic  leadership 
posts  11  times  and  they  have  favored 
me  11  times.  The  demands  upon  my 
time  increased  geometrically  over  the 
demands  that  were  on  me  prior  to  my 
being  in  the  leadership,  because 
diuing  those  22  years  I  have  been  on 
this  floor  just  as  my  colleagues  have 
seen  me  on  the  floor  today  and  yester- 
day and  the  day  before.  I  have  never 
missed  a  Democratic  conference.  We 
began  having  weekly  conferences 
when  we  became  the  minority  in  1981 
January,  and  we  have  continued  them 
since  we  returned  to  the  majority.  I 
have  never  missed  a  party  conference. 
There  have  been  few  times  over  these 
22  years  when  I  have  not  been  here  to 
open  the  Senate,  few  times  when  I 
have  not  been  here  to  close  the 
Senate,  and  yet  my  wife  Erma  has 
many,  many,  many  times  been  left 
alone  there  at  home.  With  our  daugh- 
ters married  and  having  families  of 
their  own.  she  has  been  left  alone, 
spent  countless  long  hours  alone,  but 
she  has  never  grumbled.  She  knows 
that  this  is  a  tough  business,  a  de- 
manding job.  It  is  a  serious  business, 
and  I  think  she  has  been  put  upon  a 
great  deal.  But  we  have  accepted  this 
as  part  of  the  service  that  we  both  can 
and  should  perform  for  the  people  of 
West  Virginia. 

My  wife  put  me  through  law  school. 

Andrew  Johnson  and  others— I  know 
there  have  been  others  who  have  sat 
in  the  Senate,  who  were  helped  by 
their  wives  to  get  an  education. 

I  finished  high  school  in  1934, 
during  the  Great  Depression,  and  it 
was  16  years  before  I  could  start  col- 
lege. I  had  to  go  to  work. 


I  started  in  a  gas  station,  glad  to  get 
a  job— any  job.  Too  many  people  these 
days  do  not  want  to  start  at  the 
bottom:  they  want  to  start  at  the  top. 
I  was  happy  to  start  at  the  bottom, 
pumping  gas,  and  I  was  making  $50  a 
month— $50  a  month,  working  13  days 
out  of  every  14. 

Then  I  became  a  produce  salesman, 
then  I  learned  the  trade  of  meat  cut- 
ting. All  those  years,  my  wife  stayed  at 
home  with  the  two  daughters,  and  I 
stayed  there  building  up  the  meat 
business  for  my  employers. 

I  wanted  to  be  the  best  butcher  in 
the  whole  chain  of  Kopper  Stores.  I  do 
not  know  that  I  was.  but  that  is  what  I 
wanted  to  be  and  I  tried  to  be.  I  tried 
to  win  the  fish-selling  contests,  the 
beef-selling  contests,  the  dairy-selling 
contests,  and  sometimes  I  did  win 
them. 

Then  it  took  me  10  years  after  I 
came  to  Washington  to  get  my  law 
degree,  going  to  school  at  night. 
Before  I  came  here,  while  I  was  in  the 
West  Virginia  House  and  Senate,  I 
started  attending  college  across  the 
river  from  the  State  capital. 

I  had  a  grocery  store  of  my  own 
then,  and  my  wife  kept  the  store.  We 
had  one  employee;  at  times  I  think  we 
had  as  many  as  two.  Erma  tended  the 
store,  and  I  went  to  college.  She  put 
me  through  2  years  of  college  in  West 
Virginia.  I  had  70  hours  of  college 
work  when  I  came  to  Washington, 
straight  A  work. 

I  came  to  Washington,  and  the  late 
Senator  Harley  Kilgore,  my  predeces- 
sor said.  "Why  don't  you  go  to  law 
school?" 

I  said.  "Well.  I  haven't  finished  my 
prelaw  work." 

He  said.  "That  doesn't  make  any  dif- 
ference. Go  on  downtown  and  enroll  in 
law  school." 

So  I  went  down  to  George  Washing- 
ton University,  and  I  enrolled  there  as 
a  special  student. 

After  a  while.  I  found  out  that  I 
would  not  be  reconunended  for  a  la*' 
degree  because  I  did  not  have  the  pre- 
requisite bachelor  of  arts  or  bachelor 
of  science  degree. 

So  I  went  down  to  American  Univer- 
sity and  told  the  same  sad  tale.  The 
dean  there  said;  "We  require  the  same 
thing  here  at  American  University.  We 
require  a  prerequisite  BA  degree  or  BS 
degree.  But  I'll  tell  you  what  I'll  do.  If 
you  can  finish  the  required  courses  in 
law  with  no  lower  than  a  B  average. 
I'll  recommend  you  for  an  LLB 
degree." 

So  I  took  on  the  challenge.  It  was 
tough. 

I  used  to  leave  the  House,  when  I 
was  a  Member  of  the  House— I  could 
not  take  courses  every  year,  because  in 
the  House  I  had  to  nin  every  other 
year.  In  a  campaign  year.  I  could  not 
take  courses  at  the  school.  Finally, 
when  I  came  to  the  Senate.  I  could 
finish. 


My  wife  would  come  here  after  I  had 
worked  the  day  in  the  House  or  in  the 
Senate.  She  would  come  here  and  wait 
on  me,  outside  on  the  parking  lot.  We 
had  one  car  in  those  days,  when  I  first 
c:une  to  Washington. 

By  the  way,  I  did  not  learn  to  drive  a 
car  until  I  was  in  the  West  Virginia 
State  Senate.  I  was  31  or  32  years  old 
then. 

She  would  come  to  the  Hill  and 
bring  a  jar  of  milk  and  some  white 
bread  and  a  pork  chop,  and  a  little  jar 
of  peaches  or  pineapples,  and  on  the 
way  down  to  American  University,  I 
would  eat  my  supper.  She  would  drop 
me  off  there  at  the  law  college,  go 
home,  and  come  back  that  night  and 
pick  me  up  after  class. 

So  she  put  me  through  school,  and 
never  with  any  complaint,  never  any 
grumbling  about  the  sacrifices  she 
made. 

Mr.  WARNER.  Mr.  President.  If  the 
Senator  will  yield.  I  remember  when 
she  accompanied  us  on  the  codel. 
when  we  went  to  visit  the  five  heads  of 
state. 

I  can  say,  as  one  of  the  members  of 
that  group,  that  she  protected  us  from 
you.  She  enabled  us  to  get  a  good  meal 
or  occasion  and  not  work  more  than 
12  or  14  hours  a  day. 

So,  apart  from  our  respect  for  her  as 
a  Senate  wife,  from  time  to  time  she  is 
vitally  needed  for  other  roles. 

Mr.  BYRD.  I  thank  the  Senator. 

She  has  been  good  for  me  and  to  me, 
and  I  think  I  would  be  recreant  if  I  did 
not  take  these  final  moments,  as  ma- 
jority leader,  to  call  attention  to  her 
sacrifices  and  to  thank  her  publicly.  I 
can  never  repay  that  debt  I  owe  to 
her. 


POST  EMPLOYMENT 
RESTRICTIONS  ACT 


RECESS 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  for  30  minutes. 

There  being  no  objection,  at  5:05 
p.m.  the  Senate  recessed  until  5:37 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Shelby]. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  am  au- 
thorized by  the  distinguished  Republi- 
can leader,  even  though  he  is  not  mo- 
mentarily on  the  floor,  to  proceed 
with  the  following: 


Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H  Jl.  5043. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5043)  entitled  "An  Act  to  amend  section  207 
of  title  18.  United  SUtes  Code,  relating  to 
restrictions  on  post-employment  activities", 
with  the  following  Amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Post-Em- 
ployment Restrictions  Act  of  1988". 

SEC  2.  RESTKItTIONS  ON  POST-KMPLOYMENT  AC- 
TIVITIES. 

(a)  Restrictions.— Section  207  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§207.  Restrktiong  on  former  officerB.  empioy- 

M8.  and  elected  ofTicials  of  the  executive  and 

legiglative  branches;  restrictions  on  partners  of 

certain  current  officers  and  employees  of  the 

executive  bfanch 

"(a)  Restrictions  on  All  OmcERS  and 
Employees  of  the  Executive  Branch  and 
Certain  Other  Agencies.— 

"(1)  Permanent  restrictions.— Any 
person  who  is  an  officer  or  employee  of  the 
exective  branch  of  the  United  States  Gov- 
ernment, or  of  any  independent  agency  of 
the  United  States  (including  the  Govern- 
ment Printing  Office  and  the  General  Ac- 
counting Office),  Including  the  President, 
the  Vice  President,  and  any  special  Govern- 
ment employee,  and  who,  after  his  or  her 
service  or  emplojinent  with  the  United 
States  Government  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  aids,  or  advises 
any  other  person  (except  the  United  States) 
concerning  any  formal  or  informal  appear- 
ance before,  or 

"(B)  knowingly  makes,  with  the  intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to, 

any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
judicial  or  other  proceeding,  application,  re- 
quest for  ruling  or  other  determination, 
contact,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particu- 
lar matter— 

"(i)  in  which  the  United  States  is  a  party 
or  has  a  direct  interest, 

"(11)  the  person  participated  personally 
and  substantially  as  such  officer  or  employ- 
ee through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice, 
investigation,  or  otherwise,  and 

"(ill)  which  involved  a  specific  party  or 
specific  parties  at  the  time  of  such  partici- 
pation. 

shall  be  punished  as  provided  in  subsection 
(h). 

"(2)  Two- YEAR  restrictiors.— Any  person 
subject  to  tbe  restrictions  contained  in  para- 
graph (1)  who.  within  2  years  after  his  or 
her  service  or  employment  with  the  United 
States  Government  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for.    or    otherwise    represents,    any    other 


person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

"(B)  knowingly  makes,  with  the  intent  to 
influence,  any  communication  of  behalf  of 
any  other  person  (except  the  United  States) 
to, 

any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof.  In  connection  with  any 
Judicial  or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particu- 
lar matter— 

"(i)  in  which  the  United  States  is  a  party 
or  has  a  direct  interest, 

"(ii)  which  such  person  knows  was  actual- 
ly pending  under  his  or  her  official  responsi- 
bility as  such  officer  or  employee  within  a 
period  of  1  year  before  the  termination  of 
his  or  her  service  or  employment  with  the 
United  States  Government,  and 

"(lii)  which  involved  a  specific  party  or 
specific  parties  at  the  time  it  was  so  pend- 
ing, 

shall  be  punished  as  provided  in  subsection 
(h). 

"(3)  One-year  restrictions  with  respect' 
to  trade  negotiations.— Any  person  subject 
to  the  restrictions  contained  in  paragraph 
(1)  who,  within  1  year  after  his  or  her  serv- 
ice or  employment  with  the  United  States 
Government  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  aids,  or  advises 
any  other  jjerson  (except  the  United  States) 
concerning  any  formal  or  informal  appear- 
ance Ijefore,  or 

"(B)  knowingly  makes,  with  the  intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to. 

any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
trade  negotiation— 

"(i)  in  which  the  United  States  is  a  party 
or  has  a  direct  interest,  and 

"(ii)(I)  which  such  person  knows  was  actu- 
ally pending  under  his  or  her  official  re- 
sponsibility as  such  officer  or  employee 
within  a  period  of  1  year  before  the  termi- 
nation of  his  or  her  service  or  employment 
with  the  United  States  Government,  or 

"(II)  in  which  such  person  participated 
personally  and  substantially  as  such  officer 
or  employee  within  a  period  of  1  year  before 
the  termination  of  his  or  her  service  or  em- 
ployment with  the  United  States  Govern- 
ment. 

shall  be  punished  as  provided  in  subsection 
(h).  For  purposes  of  this  paragraph,  the 
term  'trade  negotiation'  means  negotiations 
undertaken  to  enter  into  a  trade  agreement 
pursuant  to  section  1102  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  paragraph  applies  only  in  a  case  in 
which  neither  paragraph  (1)  or  (2)  of  this 
subsection  applies. 

"(b)  One-year  Restrictions  on  Certain 
Senior  EIxecutive  Branch  Personnel.— 

"(1)  RESTRicrrioNS.— In  addition  to  the  re- 
strictions set  forth  in  subsection  (a),  any 
person  who  is  an  officer  or  employee  of  the 
executive  branch  or  an  independent  agency 
(including  the  Government  Printing  Office 
and  the  General  Accounting  Office),  who  is 
referred  to  in  paragraph  (2)  (other  than  a 
special  Government  employee  who  serves 
less  than  60  days  in  the  1-year  period  before 
his  or  her  service  or  employment  as  such 
employee  terminates),  and  who.  within,  1 
year  after  his  or  her  service  or  employment 
as  such  officer  or  employee  terminates— 


"(A)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or, 

"(B)  knowingly  makes,  with  the  Intent  to 
influt^nce,  any  communication  on  behalf  of 
any  person  (except  the  United  States)  to. 
any  department  or  agency  in  which  such 
person  served  within  1  year  l)efore  such  per- 
son's service  or  employment  as  such  officer 
or  employee  terminated,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
judicial,  rulemaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other  de- 
termination, contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest,  or 
other  particular  matter,  which  is  pending 
before  such  department  or  agency  or  in 
which  such  department  or  agency  has  a 
direct  interest,  shall  be  punished  as  provid- 
ed in  paragraph  (h). 

"(2)  Persons  to  whom  restrictions 
APPLY.— (A)  Paragraph  (1)  shall  apply  to  a 
person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (c)  or  (d))— 

"(i)  employed  at  a  rate  of  pay  fixed  ac- 
cording to  subchapter  II  of  chapter  53  of 
title  5.  or  a  comparable  or  greater  rate  of 
pay  under  other  authority,  or 

"(ii)  employed  in  a  position  which  involves 
significant  decisionmaking  or  supervisory 
responsibility,  as  designated  by  the  Director 
of  the  Office  of  Government  Ethics,  in  con- 
sultation with  the  department  or  agency 
concerned. 

Only  positions  which  are  not  referred  to  in 
clause  (i),  and  for  which  the  basic  rate  of 
pay  is  equal  to  or  greater  than  the  basic 
rate  of  pay  payable  for  GS-17  of  the  Gener- 
al Schedule,  or  positions  which  are  estab- 
lished within  the  Senior  Executive  Service 
pursuant  to  the  Civil  Service  Reform  Act  of 
1978,  or  positions  held  by  active  duty  com- 
missioned officers  of  the  uniformed  services 
who  are  serving  in  a  grade  or  rank  for  which 
the  pay  grade  (as  specified  in  section  201  of 
title  37)  is  pay  grade  0-7  or  0-8,  may  be 
designated  under  clause  (ii). 

•(B)  With  respect  to  persons  in  positions 
designated  under  subparagraph  (AKii),  the 
Director  of  the  Office  of  Government 
Ethics  may  limit  the  restrictions  of  para- 
graph (1)  to  permit  a  former  officer  or  em- 
ployee, who  served  in  a  separate  agency  or 
bureau  within  a  department  or  agency,  to 
make  appearauices  before  or  communica- 
tions to  persons  in  an  unrelated  agency  or 
bureau,  within  the  same  department  or 
agency,  havmg  separate  and  distinct  subject 
matter  jurisdicticm.  upon  a  determination 
by  the  Director  that  there  exists  no  poten- 
tial for  use  of  undue  influence  or  unfair  ad- 
vantage based  on  past  government  service. 
On  an  annual  basis,  the  Director  of  the 
Office  of  Government  Ethics  shall  review 
the  designiations  made  under  subparagraph 
(A)(ii)  and  the  determinations  made  under 
this  subparagraph  and.  in  consultation  with 
■the  department  or  agency  concerned,  make 
such  additions  and  deletions  as  are  neces- 
sary. Departments  and  agencies  shall  coop- 
erate to  the  fullest  extent  with  the  Director 
of  the  Office  of  Government  Ethics  In  the 
exercLjc  of  the  Director's  responsibilities 
under  this  paragraph. 

••(c)  Restrictions  on  Other  Senior  Exec- 
utive Branch  Personnel.— In  addition  to 
the  restrictions  set  forth  in  subsection  (a), 
any  person  who- 
'd) is  appointed  to  a  petition  in  the  exec- 
utive branch  or  an  Independent  agency  (In- 
cluding the  Government  Printing  Office 
and  the  General  Accounting  Office)  which 
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is  listed  in  section  5314.  5315.  or  5316  of  title 
5.  or 

■•(2)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(B)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(lKB)  of  title  3. 
and  who.  within  1  year  after  that  persons 
service  in  that  position  terminates— 

"(A)  luiowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  Stales)  in  any 
formal  or  informal  appearance  before,  or 

"(B)  Itnowlngly  makes,  with  the  intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to 

any  department  or  agency  in  which  such 
person  served  within  1  year  before  such  per- 
son's service  in  such  position  terminated,  or 
any  officer  or  employee  thereof,  in  connec- 
tion with  any  judicial,  rulemaking,  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim,  con- 
troversy, Investigation,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which 
the  United  States  Is  a  party  or  has  a  direct 
Interest,  shall  be  punished  as  provided  in 
subsection  (h). 

"(d)  Restrictions  on  Very  Senior  Execu- 
tive Branch  Personnel.— (1)  In  addition  to 
the  restrictions  set  forth  in  subsection  (a). 
any  person  who— 

•■(A)  serves  in  the  position  of  President  or 
Vice  President  of  the  United  States, 

"(B)  is  appointed  to  a  position  in  the  exec- 
utive branch  or  an  Independent  agency  (in- 
cluding the  Government  Printing  Office 
and  the  General  Accounting  Office)  which 
is  listed  in  section  5312  or  5313  of  title  5, 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(A)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(1)(A)  of  title  3,  or 

"(D)  serves  on  active  duty  as  a  commis- 
sioned officer  of  a  uniformed  service  In  a 
grade  or  rank  for  which  the  pay  grade  (as 
sp>ecified  in  section  201  of  title  37)  is  pay 
grade  0-9  or  0-10. 

and  who.  within  1  year  after  that  person's 
service  in  that  position  terminates— 

"(1)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

"(11)  knowingly  makes,  with  the  Intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to, 

"(li)  knowingly  makes,  with  the  Intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to. 

any  department,  agency,  or  person  de- 
scribed in  paragraph  (2).  in  connection  with 
any  judicial,  rulemaking,  or  other  proceed- 
ing, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, investigation,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which 
the  United  Stales  is  a  party  or  has  a  direct 
Interest,  shall  be  punished  as  provided  in 
subsection  ( h ). 

"(2)  The  departments,  agencies,  and  per- 
sons referred  to  in  paragraph  (1)  with  re- 
spect to  appearances  or  communications  by 
a  person  in  a  position  described  in  subpara- 
graph (A).  (B).  (C).  or  (D)  of  paragraph  (1) 
are— 

"(A)  any  department  or  agency  in  which 
such  person  served  in  such  position  within  a 
period  of  1  year  before  such  person's  service 
or  employment  with  the  United  States  Gov 


emment  terminated,  and  any  officer  or  em- 
ployee of  such  department  or  agency. 

"(B)  any  other  person  appointed  to  a  posi- 
tion in  the  executive  branch  which  is  listed 
in  section  5312.  5313.  5314.  5315.  or  5316  of 
title  5,  and 

"(C)  in  the  case  of  a  former  President  or 
Vice  President,  the  following:  any  depart- 
ment or  agency  in  the  executive  branch  of 
the  United  States  Government,  any  inde- 
pendent agency  of  the  United  States,  and 
any  officer  or  employee  of  any  such  depart- 
ment or  agency. 

"(e)  Restrictions  on  Members  of  Con- 
gress AND  Officers  and  Employees  of  the 
Legislative  Branch.— 

■■(1)  Members  of  congress  and  elected  of- 
ficers.—(A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who,  within  1  year 
after  that  person  leaves  office  - 

(1)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  t)efore.  or 

"(11)  knowingly  makes,  with  the  Intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to. 

any  of  the  persons  described  in  subpara- 
graph (B),  in  connection  with  any  matter 
which  Is  pending  before  the  Congress  or  any 
matter  on  which  such  former  Member  of 
Corigress  or  elected  officer  seeks  action  by 
the  Congress  or  by  a  Member  of  Congress  In 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  In  subsection  (h). 

■(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Meml)er  of 
Congress  or  elected  officer,  are  any  Member 
of  Congress,  elected  officer,  or  employee  of 
either  House  of  Congress. 

"(2)  Personal  staff.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
tives and  who.  within  1  year  after  that  em- 
ployment terminates— 

"(1)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
p>erson  (except  the  United  Stales)  in  any 
formal  or  informal  appearance  before,  or 

"(ii)  knowingly  makes,  with  the  intent  to 
Influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to. 

any  of  the  persons  described  in  subpara- 
graph (B).  in  connection  with  any  matter 
which  is  pending  before  the  Congress  or  any 
matter  on  which  such  former  employee 
seeks  actions  by  the  Congress  or  by  a 
Member  of  Congress  in  his  or  her  official 
capacity,  shall  be  punished  as  provided  in 
subsection  (h). 

'■(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 

"(1)  the  Senator  or  Member  of  the  House 
of  Representatives  of  whom  that  person  was 
an  employee;  and 

••(11)  any  employee  of  that  Senator  or 
Meml)er  of  the  House  of  Representatives. 

"(3)  Committee  staff.— Any  person  who  Is 
an  employee  of  a  committee  of  Congress 
and  who,  within  1  year  after  that  person's 
employment  as  such  employee  terminates- 

■■(A)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

■'(B)  knowingly  makes,  with  the  intent  to 
influence,  any  communication  on  behalf  of 


any  other  person  (except  the  United  States) 
to. 

any  person  who  is  a  Member,  or  an  employ- 
ee. 01'  that  committee  of  Congress,  in  con- 
nection with  any  matter  which  is  pending 
before  the  Congress  or  any  matter  on  which 
such  former  employee  seeks  action  by  the 
Congress  or  by  a  member  of  Congress  in  his 
or  her  official  capacity,  shall  be  punished  as 
provided  in  subsection  (h). 

"(4 1  Leadership  staff.— (A)  Any  person 
who  IS  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who.  within  1  year  after  that  person's 
employment  on  such  staff  terminates— 

■'(i)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
perscn  (except  the  United  Slates)  in  any 
formil  or  Informal  appearance  before,  or 

■■(11)  knowingly  makes,  with  the  intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to. 

any  of  the  persons  described  in  subpara- 
graph (b).  In  connection  with  any  matter 
which  is  pending  l>efore  the  Congress  or  any 
matt'jr  on  which  such  former  employee 
seeks  action  by  the  Congress  or  a  Member 
of  Congress  in  his  or  her  official  capacity, 
shall  be  punished  as  provided  in  subsection 
(h). 

■(E.)  The  persons  referred  to  In  subpara- 
graph (A)  with  respect  to  appearances  or 
comnunications  by  a  former  employee  are 
the  following; 

■(1  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  House  of  Repre- 
sentatives, those  persons  are  any  Member  of 
the  leadership  of  the  House  of  Representa- 
tives and  any  employee  on  the  leadership 
staff  of  the  House  of  Representatives;  and 

"(ii)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate,  and  any  employee  on  the 
leadtrship  staff  of  the  Senate. 

"(5)  Limitation  on  restrictions.— (A) 
The  restrictions  contained  in  paragraphs 
(2).  :3),  and  (4)  apply  only  to  acts  by  a 
former  employee  who  was  paid  for  services 
rendered  as  such  employee  at  a  rale  of  pay 
equal  to  or  greater  than  the  basic  rate  of 
pay  payable  for  GS-17  of  the  General 
Schedule  under  section  5332  of  title  5,  for  a 
period  of  more  than  60  days  during  the  1- 
year  period  before  that  former  employee's 
service  as  such  employee  terminated. 

"(B)  The  restrictions  contained  in  para- 
graphs (2),  (3).  and  (4)  shall  not  apply  to 
any  appearance,  communication,  or  repre- 
senlJition  by  a  former  Member  of  Congress, 
elected  officer,  or  employee  which  is  made 
in  c£.rrying  out  official  duties  as  an  officer 
or  employee  of  the  United  States  Govern- 
ment. 

■•(6)  Definitions.— As  used  in  this  suljsec- 
tion-- 

••(A)  the  term  committee  of  Congress'  in- 
cludi!S  standing  committees,  joint  commit- 
tees, and  select  committees; 

'■(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Representatives: 

"(C)  the  term  'employee  of  '.he  House  of 
Representatives'  means  an  employee  of  a 
Member  of  the  House  of  Representatives, 
an  employee  of  a  committee  of  the  House  of 
Representatives,  an  employee  of  a  joint 
committee  of  the  Congress  whose  pay  Is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 


sentatives, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  Representatives; 
"(D)  the  term  employee  of  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  ft  committee  of  the  Senate,  an  em- 
ployee of  ft  joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate: 

"(E)  a  person  Is  an  employee  of  a  Member 
of  the  House  of  Representatives  if  that 
person  Is  ftn  employee  of  a  Member  of  the 
House  of  Representatives  under  the  clerk 
hire  allowance: 

"'(F)  a  person  Is  an  employee  of  a  Senator 
If  that  person  Is  an  employee  in  a  position 
In  the  office  of  a  Senator; 

"■(G)  the  term  'employee  on  the  leadership 
staff  of  the  House  of  Representatives' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
Representfttives  described  in  subparagraph 
(K).  and  any  elected  minority  employee  of 
the  House  of  Representatives; 

■"(H)  the  term  "employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  described  In  subparagraph  (L); 

"(1)  the  term  Member  of  Congress'  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives; 

"(J)  the  term  Member  of  the  House  of 
Representfttives'  means  a  Representative  in. 
or  a  Delegate  or  Resident  Comm^ioner  to. 
the  Congress; 

"(K)  the  term  "Member  of  the  leadership 
of  the  House  of  Representatives'  means  the 
Speaker,  majority  leader,  minority  leader. 
majorRy  whip,  minority  whip,  chief  deputy 
majority  whip,  chief  deputy  minority  whip. 
Democratic  Steering  Committee,  chairman 
and  vice  chairman  of  the  Democratic 
Caucus,  chairman,  vice  chairman,  and  secre- 
tary of  the  Republican  Conference.  Republi- 
can Research  Committee,  and  Republican 
Policy  Committee,  of  the  House  of  Repre- 
sentatives; and 

"(L)  the  term  "Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip, 
chairman  and  secretary  of  the  Conference 
of  the  Majority,  chairman  and  secretary  of 
the  Conference  of  the  Minority.  Majority 
Policy  Committee,  and  Minority  Policy 
Committee,  of  the  Senate. 

"(f)  Restrictions  Relatimg  to  Foreign 
Entities.— 

■'(1)  REStRicTioNS.— Any  person  who  is 
subject  to  the  restrictions  contained  in  sub- 
section (b).  (c).  (d).  or  (e)  and  who  knowing- 
ly, within  1  year  after  leaving  the  position, 
office,  or  employment  referred  to  in  subsec- 
tion (b).  (cX  (d).  or  (e).  as  the  case  may  be— 
"■(A)  represents  the  interests  of  a  foreign 
entity  before  any  department,  agency,  or  of- 
ficial of  the  Government  of  the  United 
States  with  the  intent  to  influence  a  deci- 
sion of  such  department  or  agency  or  of 
such  official  in  carrying  out  his  or  her  offi- 
cial duties,  or 

"(B)  aids  or  advises  a  foreign  entity  with 
the  intent  to  Influence  a  decision  of  any  de- 
partment or  agency  of  the  Government  of 
the  United  States,  or  of  any  official  of  the 
Government  of  the  United  States  in  carry- 
ing out  his  or  her  official  duties, 

shall  be  punished  as  provided  in  subsection 
(h). 

"(2)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  the  term  "foreign  entity'  means— 


"(i)  the  government  of  a  foreign  country; 
and 

"(ii)  a  foreign  organization  which  the  Di- 
rector of  the  Office  of  Government  Ethics 
has  determined,  upon  the  Director's  own 
Initiative  or  pursuant  to  -equest.  to  be 
acting  as  an  instrumentality  of  the  govern- 
ment of  a  foreign  country. 

"(B)  the  term  "government  of  a  foreign 
country'  has  the  meaning  given  that  term  in 
section  1(e)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938.  as  amended;  and 

"(C)  an  organization  Is  acting  as  an  In- 
strumentality of  the  government  of  a  for- 
eign country'  when  the  organization  acts 
under  the  direction  or  control— 

"(i)  of  the  government  of  a  foreign  coun- 
try, or 

"(ID  of  a  person  any  of  whose  activities 
are  directly  or  indirectly  supervised,  direct- 
ed, controlled,  financed,  or  subsidized  in 
whole  or  in  major  part  by  such  a  govern- 
ment. 

"'(g)  Offenses  Limited  to  Acts  for  Cqm- 
PENSATioN.— ( 1 )  An  act  does  not  constitute 
an  offense  under  subsection  (a),  (b),  (c),  (d), 
(e).  or  (f)  unless  the  act  is  done  for  compen- 
sation. 

"(2)  As  used  in  this  subsection,  the  term 
'compensation'  means  anything  of  value 
which  is  provided,  directly  or  indirectly,  for 
services  rendered,  including  a  payment,  gift, 
benefit,  reward,  favor,  or  gratuity. 

"(h)  Penalties.— The  punishment  for  an 
offense  under  subsection  (a),  (b).  (c),  (d).  (e). 
or  (f)  is  the  following: 

"(1)  Any  person  who  engages  in. the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  1  year  or  fined 
in  the  amount  set  forth  in  this  title,  or  both. 

"(2)  Any  person  who  willfully  engages  in 
the  conduct  constituting  the  offense  shall 
be  imprisoned  for  not  more  than  2  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 

"(1)  General  Exceptions.— 

"(1)  Certain  elected  officials  and  em- 
PLO"yEES.— (A)  The  restrictions  contained  in 
subsection  (a)  shall  not  apply  to  any  appear- 
ance, conununication,  or  representation 
which  Is  made  in  carrying  out  official  duties 
as  an  elected  official  of  a  State  or  local  gov- 
ernment. 

"(B)  The  restrictions  contained  in  subsec- 
tion (a)(2).  (a)(3).  (b).  (c),  (d),  (e),  and  (f) 
shall  not  apply  to  any  appearance,  commu- 
nication, or  representation  by  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch,  which 
is  made  in  carrying  out  official  duties  as— 

"(i)  an  elected  official  of  a  State  or  local 
government,  or 

"(ii)  an  employee  of  (I)  an  agency  or  in- 
strumentality of  a  State  or  local  govern- 
ment. (II)  an  institution  of  higher  educa- 
tion, as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965.  or  (III)  a  hos- 
pital or  medical  research  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  if  the  ap- 
pearance, communication,  or  representation 
is  on  behalf  of  such  government,  instltutioiv 
hospital,  or  organization. 

"(2)  International  organizations.- The 
restrictions  contained  in  subsections  (a)(2). 
(a)(3).  (b).  (c).  (d).  (e).  and  (f)  shall  not 
apply  to  the  representation  of.  or  advice  or 
aid  to,  an  international  organization  of 
which  the  United  States  is  a  member. 

"(3)  Public  speeches  and  appearances.— 
The  restrictions  contained  in  subsectioas 
(b),  (c),  (d).  (e).  and  (f)  shall  not  apply  to 
the  making  of  public  speeches  or  public  ap- 
pearances. 


"( j  I  Designations  of  Separate  Statutory 
Agencies  and  Bureaus.— 

""(1)  Designations.— For  purposes  of  sub- 
sections (b)  and  (c).  and  except  as  provided 
in  p£.ragraph  (2).  whenever  the  Director  of 
the  Office  of  Government  Ethics  deter- 
mines that  a  separate  statutory  agency  or 
bureau  within  a  department  or  agency  in 
the  executive  branch  exercises  functions 
whicn  are  distinct  and  separate  from  the  re- 
maining functions  of  the  department  or 
agency,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate  depart- 
ment or  agency. 

"(2)  Inapplicability  ofcesignations.— (A) 
A  designation  of  an  agency  or  bureau  under 
parajrraph  (1)  shall  not  apply  with  respect 
to- 

"(1  a  former  head  of  that  designated 
agency  or  bureau:  and 

"(ii)  any  former  officer  or  employee  of  the 
department  or  agency  within  which  the  des- 
ignated agency  or  bureau  exists,  if  the  offi- 
cial responsibilities  of  the  officer  or  employ- 
ee Iricluded  supervision  of  that  designated 
agency  or  bureau. 

"(B)  No  agency  or  bureau  within  the  Ex- 
cutive  Office  of  the  President  may  be  desig- 
nated under  paragraph  ( 1 )  as  a  separate  de- 
partment or  agency. 

"(C)  Even  if  an  agency  or  bureau  is  desig- 
nated under  paragraph  (1).  a  person  subject 
to  the  restrictions  set  forth  in  subsection  (c) 
may  not  make  any  representation  or  other 
appoarance  prohibited  by  that  subsection 
before,  and  may  not  make  any  communica- 
tion prohibited  by  that  subsection  to,  any 
person  who  is  serving  in  a  position  set  forth 
in  section  5312.  5313,  5314,  5315,  or  5316  of 
title  5,  in  the  department  or  agency  within 
whi:h  the  designated  agency  or  bureau 
exists. 

"(k)  Execption  for  Scientific  or  Techno- 
logical Information.— The  restrictions  con- 
tained In  subsections  (a),  (b),  (c).  and  (d) 
shall  not  apply  with  respect  to  the  making 
of  communications  by  a  former  officer  or 
employee  solely  for  the  purpose  of  furnish- 
ing scientific  or  technological  information, 
if  such  communications  are  made  under  pro- 
ceoures  acceptable  to  the  department  or 
agf^ncy  concerned  or  if  the  head  of  the  de- 
partment or  agency  concerned  with  the  par- 
ticular matter,  in  consultation  with  the  Dl-  • 
re<:tor  of  the  Office  of  Government  Ethics, 
makes  a  certification,  published  in  the  Ped- 
enil  Register,  that  the  former  officer  or  em- 
ployee has  outstanding  qualifications  in  a 
scientific,  technological,  or  other  technical 
dLjcipline.  and  is  acting  with  respect  to  a 
PE.rticular  matter  which  requires  such  quali- 
fications, and  that  the  national  Interest 
wauld  be  served  by  the  participation  of  the 
f C'rmei  officer  or  employee. 

"(1)  Restrictions  on  Partners  of  Offi- 
cers AND  Employees.— Any  person  who  is  a 
pirtner  of  an  officer  or  employee  of  the  ex- 
e<;utlve  branch  of  the  United  States  Govern- 
ment, or  of  any  independent  aigency  of  the 
United  States  (including  the  Government 
Printing  Office  and  the  General  Accounting 
Office),  Including  the  President,  the  Vice 
President,  and  any  special  Government  em- 
ployee, and  who  knowingly  acts  as  agent  or 
attorney  for  anyone  other  than  the  United 
Slates  before  any  department,  agency, 
court,  or  court-martial  of  the  United  States, 
or  any  officer  or  employee  thereof,  in  con- 
rectlon  with  any  judicial  or  other  proceed- 
i;ig,  application,  request  for  a  ruling  or 
ether  determination,  contract,  claim,  con- 
troversy, investigation,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which 
such  person  knows  that— 
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"(1)  the  United  SUtes  is  a  pmrty  or  has  a 
direct  and  substantial  interest,  and 

"(J)  such  officer  or  employee  or  special 
Government  employee  participates  or  has 
participated  personally  and  substantially  as 
an  officer  or  employee  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise. 

shall  be  imprisoned  for  not  more  than  1 
year  or  fined  In  the  amount  set  forth  in  this 
tlUe.  or  both. 

"(m)  Excimow  roa  Tisniioinr.— Nothing 
In  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  from 
giving  testimony  under  oath,  or  from 
making  statements  required  to  be  made 
under  penalty  of  perjury. 

"(n)  Administrativs  Dkbarmknt  — 

"(1)  Authority— If  the  head  of  a  depart- 
ment or  agency  in  which  a  former  officer  or 
employee  of  the  executive  branch  or  of  an 
independent  agency  served  finds,  after 
notice  and  an  opportunity  for  a  hearing, 
that  such  former  officer  or  employee  Icnow- 
ingly  engaged  in  conduct  constituting  an  of- 
fense under  subsection  (a),  (b).  (c).  (d).  or  (f ) 
of  this  section,  such  department  or  agency 
head  may  prohibit  that  person  from 
maUng.  on  behalf  of  any  other  person 
(except  the  United  States),  any  informal  or 
formal  appearance  before,  or.  with  the 
Intent  to  Influence,  any  communications  to. 
such  department  or  agency  on  a  pending 
matter  of  business  for  a  period  of  not  more 
than  5  years,  or  may  take  other  appropriate 
disciplinary  action.  For  purposes  of  this  sub- 
section, proof  of  conduct  constituting  an  of- 
fense must  be  established  by  a  preponder- 
ance of  the  evidence. 

"(2)  Review  or  discipunary  action.— Any 
disciplinary  action  under  paragraph  (1) 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court. 

"(3)  Procedures.— Departments  and  agen- 
cies In  the  executive  branch  and  independ- 
ent agencies  shall,  in  consultation  with  the 
Director  of  the  Office  of  Government 
Ethics,  establish  procedures  to  carry  out 
this  subsection. 

"(o)  Civu.  Pemalties.— The  Attorney  Gen- 
eral may  bring  a  civil  action  in  the  appropri- 
ate United  States  district  court  against  any 
person  who  engages  in  conduct  constituting 
an  offense  under  subsection  (a).  (b>.  (c>.  (d), 
(e),  (f).  or  (1)  and.  upon  proof  of  such  con- 
duct by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  S50.000.  or  the  amount 
of  compensation  which  the  person  receives 
for  the  prohibited  conduct,  whichever 
amount  is  greater.  The  imposition  of  a  civil 
penalty  under  this  subsection  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  person. 

"(p)  Iwjuhctive  Relief.— If  the  Attorney 
General  has  reason  to  believe  that  a  person 
is  engaging  in  conduct  constituting  an  of- 
fense under  subsection  (a),  (b).  (c).  (d).  (e), 
(f).  or  (1).  the  Attorney  General  may  peti- 
tion an  appropriate  United  States  district 
court  for  an  order  prohibiting  that  person 
from  engaging  in  such  conduct.  The  court 
shaU  order  the  trial  of  the  action  on  the 
merits  to  be  advanced  sind  consolidated  with 
the  hearing  on  the  petition.  The  court  may 
Issue  such  order  if  it  finds  that  such  conduct 
constitutes  such  an  offense.  The  filing  of  a 
petition  under  this  subsection  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  other 
person.". 


(b)  CoNTORMiNG  AMKNDMEifT— The  table  of 
sections  at  the  beginning  of  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  Item  relating  to  section  207  to 
read  as  follows: 

"207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches:  restrictions  on  part- 
ners of  certain  current  officers 
and  employees  of  the  executive 
branch.". 

SEC.  J.  EFFECTIVE  DATE. 

(a)  In  General.- Subject  to  subsection  (b). 
this  Act  and  the  amendments  made  by  this 
Act  take  effect  9  months  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Effect  on  Employment.— (1)  The 
amendments  made  by  this  Act  apply  only  to 
persons  whose  service  as  a  Member  of  Con- 
gress or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  of  this  Act.  section  207  of  title 
18,  United  States  Code,  as  in  effect  at  the 
time  of  the  termination  of  such  service, 
shall  continue  to  apply,  on  and  after  such 
effective  date,  with  respect  to  such  service. 

.SEC.  t.  SEVERABILITY 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act  or  the  application 
of  such  provision  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  this 
Act  and  the  amendments  made  by  this  Act 
and  the  application  of  such  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected  by 
such  invalidation. 

Mr.  LEVIN.  Mr.  President,  this  ver- 
sion of  the  postemployment  lobbying 
bill  is  the  result  of  negotiations  over 
the  past  few  days  between  Members 
and  staff  of  the  House  and  Senate.  It 
is  intended  to  represent  the  best  ele- 
ments in  both  the  original  House-  and 
Senate-passed  bills.  There  are  several 
changes  which  have  been  made,  how- 
ever, which  I  would  like  to  briefly  dis- 
cuss with  my  fellow  sponsors. 

The  bill  changes  the  structure  of  the 
current  statute  in  setting  out  the  ele- 
ments of  the  offense  for  207  (a),  (b), 
(c),  and  (d).  The  bill  includes  the  word 
"knowingly"  before  both  the  para- 
graphs barring  representation  as  well 
as  the  paragraphs  barring  the  making 
of  a  communication  with  the  intent  to 
influence.  At  the  same  time,  there  is, 
as  with  current  law,  no— I  repeat— no 
requirement  to  prove  knowledge  as  to 
the  other  elements  of  the  prohibited 
conduct,  such  as  that  the  United 
States  is  a  party  or  has  a  direct  inter- 
est in  the  matter  which  is  the  subject 
of  the  lobbying.  I  would  ask  Senator 
Metzenbaum  if  that  is  their  under- 
standing. 

Mr.  METZENBAUM.  I  agree  with 
that  statement. 

Mr,  LETVIN.  We  are  reaffirming  here 
what  I  believe  has  been  clear  legisla- 
tive intent  all  along— that  the  law  does 
not  require  knowledge  by  the  lobbying 
party  that  the  United  States  is  a  party 
or  has  a  direct— and  substantial,  under 
current  law— interest  in  the  matter  or 


the  other  such  elements  of  the  of- 
fense. Is  that  correct? 

Mr.  METZENBAUM.  Mr.  President, 
I  agree  totally  with  the  description  of 
Senator  Levin. 

Mr.  LEVIN.  I  would  like  to  ask  my 
fellow  cosponsors  a  question  on  an- 
other matter  as  well.  In  accepting  this 
latest  House-passed  version  of  the  bill, 
we  are  limiting  the  prohibited  conduct 
to  that  made  for  compensation  "di- 
rectly or  indirectly"  paid.  When  we 
confronted  this  provision  on  the 
Senate  floor  when  we  first  passed  S. 
237,  we  developed  a  compromise  which 
would  have  made  the  issue  of  compen- 
sation an  affirmative  defense.  The 
House  was  not  willing  to  accept  that. 
But,  in  using  the  words  "directly  or  in- 
directly," is  it  my  understanding  that 
this  is  to  have  a  very  broad  interpreta- 
tion and  is  to  cover  situations  in  which 
a  person  has  a  general  commercial  re- 
lationship, even  though  that  person 
may  not  be  specifically  paid  for  the 
specific  lobbying  contact  in  question. 
Is  that  correct? 

Mr.  METZENBAUM.  That  Is  cor- 
rect. 

Take  for  example  a  person  who  has 
been  hired  by  company  X  for  advice 
and  lobbying  assistance  on  some  mat- 
r.ers  of  interest  to  the  company.  Any 
contact  made  by  that  person  on  behalf 
of  company  X  within  the  terms  of  this 
bill  would  be  deemed  to  have  been 
made  for  compensation,  regardless  of 
whether  or  not  a  specific  request  or 
payment  was  made  by  company  X  to 
the  person  for  that  contact.  A  covered 
person  may  not  use  as  an  excuse  the 
argument  that  although  he  or  she  was 
on  retainer,  the  particular  contact  was 
for  free  and  not  part  of  the  retainer 
agreement.  That  simply  will  not  fly. 
Where  there  is  an  ongoing  commercial 
relationship  between  a  covered  person 
and  his  or  her  client  or  employer,  a 
prohibited  contact  is  "compensated 
for"  within  the  meaning  of  this  defini- 
tiion  of  "compensation." 

Mr.  LEVIN.  I  thank  the  Senator. 

On  a  final  point,  Mr.  President,  I 
would  like  to  engage  my  fellow  cospon- 
sors in  answering  one  more  question. 
Under  current  law,  an  element  of  the 
offense  is  proof  that  the  covered 
person  made  a  communication  or  rep- 
resentation in  connection  with  a 
matter  "in  which  the  United  States 
•  •  •  is  a  party  or  has  a  direct  and  sub- 
stantial interest."  This  bill  strikes  the 
words  "and  substantial."  The  reason 
we  are  striking  "substantial"  is  to 
avoid  the  pitfall  of  a  prosecutor 
having  to  prove  that  at  the  time  a  pro- 
hibited contact  was  made,  the  United 
States  had  a  substantial  interest  in  the 
matter.  Many  of  the  most  significant 
lobbying  efforts  are  made  in  order  to 
get  the  United  States  to  have  a  sub- 
stitntial  interest  in  the  matter.  And 
those  are  some  of  the  very  contacts  we 
want  to  prohibit.  By  striking  "substan- 
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tlal."  we  are  saying  that  the  matter 
has  to  be  one  in  which  the  U.S.  Gov- 
ernment has  a  direct  interest— that  is 
an  interest  that  is  of  relevance  to  the 
United  States  or  has  an  effect  on  the 
United  States  or  could  have  an  effect 
on  the  United  States,  but  it  does  not 
have  to  be  a  matter  in  which  at  the 
time  of  the  contact  the  United  States 
has  a  substantial  interest.  Is  that  cor- 
rect? 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

As  Congressman  Frank  said  earlier 
today  on  the  House  floor  when  this 
bill  was  being  considered,  we  have  to 
apply  a  commonsense  meaning  to 
these  terms.  It  would  be  ridiculous  to 
exclude  from  coverage  of  this  statute 
contacts  made  in  an  effort  to  get  the 
U.S.  Government  interested  in  a 
matter.  Those  can  be  the  most  mean- 
ingful contacts  a  lobbyist  can  make. 
By  striking  the  word  "substantial"  we 
are  Intending  to  clarify  this  provision, 
in  the  event  it  was  otherwise  misinter- 
preted. 

Mr.  LEVIN.  Mr.  President,  with 
these  important  clarifications.  I  think 
we  have  achieved  a  successful  bill,  and 
I  am  pleased  to  have  worked  on  it  with 
my  colleagues  from  Ohio  and  South 
Carolina.  I  congratulate  them  for  this 
achievement. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  cosponsor  the  legislation  to 
set  ethical  standards  for  high-level 
Federal  employees  and  Members  of 
Congress  who  leave  Govenunent  serv- 
ice to  represent  or  consult  foreign  gov- 
ernments or  other  domestic  interests. 

There  are  numerous  stories  of 
mostly  Washington-based  lobby  or 
consulting  groups  which  have  been 
hired  by  foreign  countries,  corporate, 
trade,  or  other  interests  to  help  them 
gain  access  to  certain  key  officials 
with  whom  the  lobbyists  previously 
worked  or  associated.  There  exists  a 
real  threat  to  the  necessary  integrity 
in  public  service  when  former  officials 
and  former  Congressmen  sell  this 
access. 

This  legislation,  which  previously 
passed  the  Senate  overwhelmingly  and 
subsequently  passed  the  House  of 
Representatives,  has  been  strength- 
ened by  its  Senate  sponsors  once  again 
in  hopes  of  providing  for  an  effective 
ethics  biU. 

I  am  especially  pleased  that  this  bill 
has  had  such  active  interest  in  this 
100th  Congress.  In  March  1986,  in  th6 
previous  Congress,  Senator  Pryor  and 
I  introduced  S.  2176.  a  similar,  yet  nar- 
rower bill  to  prohibit  lobbying  for  for- 
eign interests  by  high-ranking  Govern- 
ment officials.  I  am  pleased  that  Sena- 
tors Thttrmono  and  Metzenbaum  have 
provided  such  leadership  in  pushing 
this  legislation  since  that  time. 

At  a  time  when  public  perceptions  of 
Congress  are  so  negative,  we  must  put 
up  this  barrier  to  prevent  an  abuse  of 


public  office.  I  urge  the  Senate  to  vote 
its  approval  of  this  bill. 
•  Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  the  House  had  acted 
today  on  legislation  regarding  restric- 
tions related  to  postemployment  ac- 
tivities by  former  Members  of  Con- 
gress, their  staffs,  and  executive 
branch  officials. 

I  have  advocated  adoption  of  such 
restrictions  for  a  long  time.  In  facr.. 
this  proposal  we  are  acting  on  today  is 
a  result  of  legislation  introduced  by 
me  on  April  17,  1986.  Although  it  has 
been  a  long,  arduous  process,  the  en- 
actment of  this  momentous  legislation 
will  vastly  improve  the  public's  percep- 
tion of  Federal  officials  who  serve 
them. 

Briefly,  I  would  like  to  comment  on 
the  proposal  before  this  body.  It  is  not 
as  strong  as  I  would  prefer.  However, 
it  is  certainly  acceptable.  Current  law 
has  been  ineffective  to  address  the 
problems  that  arise  when  Federal  em- 
ployees leave  public  service  and  imme- 
diately are  allowed  to  lobby  their 
former  colleagues  and  advise  foreign 
governments.  Without  question,  this 
legislation  substantially  strengthens 
current  law. 

Regarding  this  important  legislation, 
it  will  protect  the  integrity  of  our 
democratic  process.  This  bill  substan- 
tially strengthens  the  current  law  on 
postemployment  activity  by  former 
Federal  officials.  It  provides  a  uni- 
form, straightforward,  and  enforceable 
way  to  prevent  those  who  are  em- 
ployed by  the  Federal  Government 
from  leaving  public  service  and  mar- 
keting their  access  and  influence  for 
financial  gain.  In  addition,  the  legisla- 
tion prevents  Federal  employees  from 
vending  sensitive  information  vital  to 
national  interests  to  foreign  entities 
for  profit. 

Passage  of  this  legislation  is  impor- 
tant because  clear  threats  arise  out  of 
the  abusive  use  of  access  and  influence 
and  the  vending  of  sensitive  informa- 
tion: First,  damage  to  the  integrity  of 
Government,  as  undue  and  improper 
influence  is  brought  to  bear  on  deci- 
sionmaking processes;  second,  erosion 
of  public  confidence  in  the  operation 
of  the  Government,  as  the  American 
people  sense  former  employees  are  ex- 
erting, or  appear  to  be  exerting,  im- 
proper influence  on  current  Govern- 
ment decisions;  and  third,  jeopardy  to 
the  national  interests,  as  some  former 
employees  advise  foreign  clients  based 
on  sensitive  information  gained  while 
in  positions  of  trust  with  the  Federal 
Government. 

Regarding  the  history  of  this  bill,  I 
originally  introduced  the  Integrity  in 
Post  Employment  Act  in  the  99th  Con- 
gress. After  some  revision,  the  legisla- 
tion was  voice  voted  out  of  the  Judici- 
ary Committee  in  Jime  1986.  As  no 
floor  action  occurred  before  adjourn- 
ment, the  bill  was  reintroduced  in  the 
100th  Congress.  In  May  1987,  the  leg- 


islation was  again  voice  voted  out  of 
committee  without  opposition.  After 
this  legislation  was  originally  reported 
by  the  Senate  Judiciary  Committee,  I 
agreed  to  some  modifications  of  the 
proposal  to  broaden  support  for  the 
bill  which  unanimously  passed  the 
Senate  on  April  19,  1988. 

In  summary,  I  believe  this  bill  must 
be  enacted  so  that  much  needed  im- 
provements to  the  weak,  confusing, 
and  oftentimes  conflicting  laws  gov- 
erning former  Members  and  Federal 
officials  who  lobby  the  Government  or 
work  for  a  foreign  entity  will  be  put 
into  place.  When  we  face  a  serious 
problem  such  as  the  misuse  of  influ- 
ence and  access  or  vending  of  sensitive 
information  vital  to  national  interests, 
we  have  two  alternatives — do  nothing, 
or  take  steps  to  resolve  the  problem.  I 
believe  we  must  take  action  to  prevent 
irreparable  damage  to  our  Nation  and 
to  restore  public  confidence  and  integ- 
rity in  our  system  of  government.  It  is 
time  that  public  service  be  just  that— 
not  merely  a  stepping  stone  for  future 
employment  or  profit. 

The  American  people  demand,  de- 
serve, and  expect  a  standard  of  ethics 
which  will  instill  confidence  in  all  of 
us  that  this  Government  makes  deci- 
sions based  on  the  merits  of  an  issue- 
not  based  on  positions  taken  by  those 
who  have  the  most  access,  influence, 
or  f  inanical  clout. 

I  urge  passage  of  this  bill.* 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to  and  I  move  to  lay  that  motion  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTING  ENROLLMENT  OF 
H.R.  5043 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Thurmond,  Metzenbaum, 
and  Levin,  I  submit  the  following  cor- 
recting concurrent  resolution  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  wiU  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  168) 
to  correct  the  enrollment  of  H.R.  5043. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
resolution  was  considered  and  agreed 
to,  as  follows: 

S.  CoN.  Res.  168 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  that  in  the  enroll- 


ment  of  H.R.  5043.  an  Act  entitled  the  "In- 
tegrity In  Post-Employment  Act  of  198a." 
the  Clerk  of  the  House  shall  make  the  fol 
lowing  corrections  In  the  bill: 

(1)  In  the  last  paragraph  of  Subsection 
207(clKl)  as  added  by  Section  2.  delete  "and 
substantial". 

(2)  In  subsection  207(1)  as  added  by  Sec- 
tion 2.  strike  "such  persons  knows  that"  and 
in  subsection  207(1  Ml),  strike  "and  substan- 
tial". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
cvirrent  resolution  was  agreed  to  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  7  o'clock  p.m. 

There  being  no  objection,  the 
Senate,  at  5:40  p.m.,  recessed  until  7:02 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Rockefeller). 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PATENT  AND  TRADEMARK 
OFFICE  AUTHORI2^TION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4972. 

The  PRESIDING  OFFICER  laid 
before  the  Senat.e  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4972)  entitled  An  Act  to  authorize  appro- 
priations for  the  Patent  and  Trademark 
Office  in  the  Department  of  Commerce,  and 
for  other  purposes",  with  the  foUoving 
amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  strike  out  ail  after  the  enacting 
clause,  and  insert: 

TITLE  I-PATENT  AND  TRADEHVIARK 
OFFICER  AUTHORIZATIONS 
SET.  1*1.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
to  the  Patent  and  Trademark  Office— 

(1)  for  salaries  and  necessary  expenses. 
$117,504,000  for  fiscal  year  1989. 
$125,210,000  for  fiscal  year  1990.  and 
$111,984,000  for  fiscal  year  1991;  and 

(2)  such  additional  amounts  as  may  be 
necessary  for  each  fiscal  year  for  increases 
in  salary,  pay.  retirement,  and  other  em- 
ployee benefits  authorized  by  law. 

SEC.    IK.    APPROPRIATIONS    AtTHURlZED   TO    BE 
CARRIED  OVER. 

Amounts  appropriated  under  this  Act  and 
such  fees  as  may  be  collected  under  title  35. 


United  Sutes  Code,  and  the  Trademark  Act 
of  1946  (15  U.S.C.  1051  and  following)  may 
remain  available  until  expended. 

SEC.    IM.    OVERSIGHT  OF   AND   ADJISTMENTS  TO 
TR.ADEMARK  AND  PATENT  FEES. 

(a)  Trademark  Fees.— The  Commissioner 
of  Patents  and  Trademarks  may  not.  during 
fiscal  years  1989.  1990.  and  1991.  increase 
fees  established  under  section  31  of  the 
Trademark  Act  of  1946  (15  U.S.C.  1113) 
except  for  purposes  of  making  adjustments 
which  in  the  aggregate  do  not  exceed  fluctu- 
ations during  the  previous  three  years  in 
the  Consumer  Price  Index,  as  determined  by 
the  Secretary  of  Labor.  The  Commissioner 
also  may  not  establish  additional  fees  under 
such  section  during  such  fiscal  years. 

(b)  Patent  Fees.— The  Commissioner  of 
Patents  and  Trademarks  may  not.  during 
fiscal  years  1989,  1990.  and  1991.  increase 
fees  established  under  section  41<d)  of  title 
35.  United  States  Code,  except  for  purposes 
of  making  adjustments  which  in  the  aggre- 
gate do  not  exceed  fluctuations  during  the 
previous  three  years  in  the  Consumer  Price 
Index,  as  determined  by  the  Secretary  of 
Labor.  The  Conunissioner  also  may  not  es- 
tablish additional  fees  under  such  section 
during  such  fiscal  years. 

(c)  Report  to  Congress.— The  Secretary 
of  Commerce  shall,  on  the  day  on  which  the 
President  submits  the  annual  budget  to  the 
Congress,  provide  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives— 

(1)  a  list  of  patent  and  trademark  fee  col- 
lections by  the  Patent  and  Trademark 
Office  during  the  preceding  fiscal  year 

(2)  a  list  of  activities  of  the  Patent  and 
Trademark  Office  during  the  preceding 
fiscal  year  which  were  supported  by  patent 
fee  expenditures,  trademark  fee  expendi- 
tures, and  appropriations: 

(3)  budget  plans  for  significant  programs, 
projects,  and  activities  of  the  Office,  includ- 
ing out-year  funding  estimates; 

(4)  any  proposed  disposition  of  surplus 
fees  by  the  Office;  and 

(5)  such  other  information  as  the  commit- 
tees consider  necessary. 

SEC    IM    PI  BLIC  ACCESS  TO  PATENT  AND  TRADE- 
MARK OFKUE  INFORMATION. 

(a)  Repeal.— Section  4  of  Public  Law  99- 
607  (35  U.S.C.  41  note)  is  repealed. 

(b)  Maintenance  or  Collections.— The 
Commissioner  of  Patents  and  Trademarks 
shall  maintain,  for  use  by  the  public,  paper 
or  microform  collections  of  United  States 
patents,  foreign  patent  documents,  and 
United  States  trademark  registrations  ar- 
ranged to  permit  search  for  and  retrieval  of 
information.  The  Commissioner  may  not 
impose  fees  for  use  of  such  collections,  or 
for  use  of  public  patent  or  trademark  search 
rooms  or  libraries.  Funds  appropriated  to 
the  Patent  and  Trademark  Office  shall  be 
used  to  maintain  such  collections,  search 
rooms,  and  libraries. 

(c)  Fees  for  Access  to  Search  Systems.— 
Subject  to  section  105(a),  the  Commissioner 
of  Patents  and  Trademarks  may  establish 
reasonable  fees  for  access  by  the  public  to 
automated  search  systems  of  the  Patent  and 
Trademark  Office  in  accordance  with  sec- 
tion 41  of  title  35.  United  States  Code,  and 
section  31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113).  If  such  fees  are  established,  a 
limited  amount  of  free  access  shall  be  made 
available  to  all  users  of  the  systems  for  pur- 
poses of  education  and  training.  The  Com- 
missioner may  waive  the  payment  by  an  in- 
dividual of  fees  authorized  by  this  subsec- 
tion upon  a  showing  of  need  or  hardship, 
and  if  such  waiver  is  in  the  public  interest. 


SEC.  IDS.  FINDING  OF  AITOMATED  DATA  PROCESS- 
ING RESOURCES. 

(a)  Allocations.— Of  amounts  available  to 
the  Patent  and  Trademark  Office  for  auto- 
matic data  processing  resources  for  fiscal 
years  1989,  1990,  and  1991,  not  more  than  30 
percent  of  such  amounts  in  each  such  fiscal 
year  may  be  from  fees  collected  under  sec- 
tion 31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113)  and  section  41  of  title  35, 
United  States  Code.  The  Commissioner  of 
Patents  and  Trademarks  shall  notify  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  of  any 
proposed  reprogrammings  which  would  in- 
crease or  decrease  the  amount  of  appropria- 
tions expended  for  automatic  data  process- 
ing resources. 

(b)  Use  of  Revenues  by  Patent  and 
Trademark  Office.— Except  as  otherwise 
specifically  provided  in  this  title.  Public  Law 
99-607,  and  section  42(c)  of  title  35,  United 
States  Code,  the  Patent  and  Trademark 
Office  is  authorized  to  use  appropriated  or 
apportioned  fee  revenues  for  any  of  its  op>er- 
ations  or  activities. 

SEC.  IM.  I'SE  OF  EXCHANGE  AGREEMENTS  RELAT- 
IN(;  TO  AITOMATIC  DATA  PROCESS- 
ING RESOURCES  PROHIBITED. 

The  Commissioner  of  Patents  and  Trade- 
marks may  not,  during  fiscal  years  1989, 
1990,  and  1991,  enter  into  any  agreement  for 
the  exchange  of  items  of  services  (as  au- 
thorized under  section  6(a)  of  title  35, 
United  States  Code)  relating  to  automatic 
data  processing  resources  (including  hard- 
ware, software  and  related  services,  and  ma- 
chine readable  data),  and  the  Commissioner 
may  not,  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  continue  existing  agree- 
ments for  the  exchange  of  such  items  or 
services.  The  preceding  sentence  shall  not 
apply  to  an  agreement  relating  to  data  for 
automation  programs  which  is  entered  into 
with  a  foreign  government  or  with  an  inter- 
national intergovernmental  organization. 

TITLE  II-PATENT  MISUSE  REFORM 
SEC.  201.  PERMIS.SIBLE  ACTS  BY  PATENT  OWNER. 

Section  271(d)  of  title  35,  United  SUtes 
Code,  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  the  following:  ";  (4)  refused  to  li- 
cense or  use  any  rights  to  the  patent;  or  (5) 
conditioned  the  license  of  any  rights  to  the 
patent  or  the  sale  of  the  patented  product 
on  the  acquisition  of  a  license  to  rights  in 
another  patent  or  purchase  of  a  separate 
product,  unless,  in  view  of  the  circum- 
stances, the  patent  owner  has  m  j-ket  power 
in  the  relevant  market  for  the  patent  or 
patented  product  on  which  the  license  or 
sale  is  conditioned.". 

SEC.  202.  EFFECTIVE  DATE. 

The  amendment  made  by  this  title  shall 
apply  only  to  cases  filed  on  or  after  the  date 
of  the  enactment  of  this  Act. 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  see  that  the  Senate 
today  is  visiting  for  the  last  time 
during  this  Congress  the  issue  of 
patent  misuse,  as  we  approve  H.R. 
4972.  As  Chairman  of  the  Sutx:oinmit- 
tee  on  Patents.  Copyrights,  and  Trade- 
marks, I  have  had  the  opportunity  to 
shepherd  this  proposal,  in  one  form  or 
another,  through  the  Senate  during 
this  Congress.  I  want  to  recognize  up 
front  the  immense  contributions  made 
by  my  colleague  from  Vermont  [Mr. 
Leahy],  chairman  of  the  Subcommit- 
tee on  Technology  and  the  Law,  first 


in  advocating  for  inclusion  of  patent 
mistise  reform  legislation  as  part  of 
last  year's  trade  package  and  most  re- 
cently for  pressing  for  its  enactment 
as  part  of  S.  438  and  the  subsequent 
bills  to  which  it  has  been  appended. 

Also.  Mr.  President,  I  want  to  ac- 
knowledge the  work  of  the  Congress- 
man from  Wisconsin  [Mr.  Kasten- 
heier]  who  chairs  the  House  subcom- 
mittee with  jurisdiction  over  patent 
laws.  His  interest  in  this  subject  has 
been  responsible  for  moving  the  bill 
forward  in  the  House. 

The  provision  we  are  approving 
today  is  a  narrow  portion  of  what  my 
sut)committee  originally  approved  as 
title  II  of  S.  1200.  That  bill  would  have 
provided  that  a  patent  owner  cannot 
be  guilty  of  misuse  unless  the  court 
finds  that  the  conduct  being  chal- 
lenged constituted  a  violation  of  the 
antitrust  laws.  That  bill,  in  turn,  grew 
out  of  a  proposal  by  the  administra- 
tion to  enact  into  law  a  list  of  activi- 
ties that  do  not  constitute  patent 
misuse.  The  American  Intellectual 
Property  Law  Association  proposed 
the  general  antitrust  standard  instead 
of  the  administration's  specific  list, 
and  the  Senate  adopted  that  view  in 
my  legislation. 

While  I  support  the  bill  before  us,  I 
emphasize,  Mr.  President,  that  it  deals 
only  with  a  small  piece  of  the  patent 
misuse  problem— tying  arrangements— 
and  leaves  the  rest  for  us  to  address  in 
the  future.  I  am  aware  that  applica- 
tion of  the  misuse  doctrine  to  tying  is 
an  acute  problem  area  and  believe  this 
legislation  should  not  be  the  last  word 
on  the  subject. 

I  also  believe  it  is  important  to  point 
out  some  of  the  essential  features  of 
the  patent  misuse  provision  in  this  leg- 
islation, so  that  there  will  be  no  mis- 
taking congressional  intent.  Let  me 
focus  on  three  points. 

First,  this  bill  moves  away  from  a 
per  se  approach  used  in  the  past  by 
the  courts  in  applying  patent  misuse 
principles  to  tying  arrangements. 
While  not  maindating  an  antitrust  test, 
the  legislation  nonetheless  imposes  a 
rule-of-reason-type  analysis  before  a 
court  can  conclude  that  a  tie-in  is 
misuse. 

Second,  the  bill  establishes  a  market 
power  threshold  test  to  precede  any 
misuse  finding  involving  tying.  If  the 
alleged  infringer  cannot  prove  that 
the  patent  owner  has  market  power  in 
the  relevant  market  for  the  patent  or 
patented  produce,  the  tying  product, 
then  there  can  be  no  patent  misuse  by 
virtue  of  the  tie-in,  and  that  is  the  end 
of  the  inquiry. 

Third,  even  if  the  defendant  in  a 
patent  infringement  action  proves 
that  the  patent  owner  has  market 
power,  this  does  not  automatically 
mean  that  the  court  must  find  that 
the  patent  owner  has  misused  the 
patent.  The  patent  owner  may  still 
argue  that  any  substantially  anticom- 


petitive impact  of  the  tie-in  is  out- 
weighed by  benefits  of  the  arrange- 
ment, including  both  procompetitive 
benefits  and  other  potential  business 
Justifications.  This  will  constitute  the 
heart  of  this  misuse  rule-of-reason 
analysis,  but,  as  I  indicated  above,  it 
will  not  even  be  reached  if  the  patent 
owner  does  not  wield  market  power  by 
virtue  of  his  or  her  patent. 

Mr.  President,  this  is  a  modest  provi- 
sion but  a  good  one.  A  strong  case  has 
been  made  before  the  Congress  that 
the  patent  misuse  laws  must  be 
changed.  Today  we  take  the  first  step 
to  do  this  regarding  how  the  misuse 
doctrine  applies  to  tying.  Perhaps, 
after  further  study  in  the  next  Con- 
gress, we  will  be  able  to  replace  even 
this  modest  change  by  a  more  generic 
antitrust  approach.* 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  that  the  Senate  today  is 
taking  this  opportunity  to  support  en- 
hancement of  intellectual  property 
rights  by  providing  for  statutory 
reform  of  the  patent  misuse  doctrine. 
This  change  is  included  as  an  amend- 
ment to  the  Patent  and  Trademark 
Office  authorization  legislation,  H.R. 
4972.  This  amendment  is  similar  to  the 
one  I  offered  and  which  the  Senate 
approved  on  October  14  as  an  amend- 
ment to  H.R.  5347  (134  Congressional 
Record  S16320).  Of  course,  it  finds  its 
lineage  in  the  patent  misuse  legisla- 
tion approved  by  the  Senate  first  as 
part  of  S.  1200  last  year  and  again  as 
title  II  to  S.  437  earlier  this  month. 

Patent  misuse  is  a  defense  in  patent 
infringement  suits.  It  penalizes  a 
patent  holder  who  attempts  to  extend 
the  patent  beyond  the  limited  statuto- 
ry monopoly.  The  sanction  of  misuse 
is  harsh:  A  patent  owner  loses  the 
right  to  enforce  his  patent,  at  least 
until  the  conduct  that  has  constituted 
misuse  has  ceased  suid  its  effects  have 
been  purged. 

As  outlined  in  the  Judiciary  Com- 
mittee's report  on  S.  437,  courts  have 
been  inconsistent  in  their  application 
of  the  misuse  doctrine  to  analogous 
practices.  Misuse  has  been  found  even 
where  the  conduct  has  no  anticompeti- 
tive effect  or  where  it  has  not  injured 
the  infringing  party  who  raises  misuse 
as  a  defense. 

Reform  of  patent  misuse  will  ensure 
that  the  harsh  misuse  sanction  of  un- 
enforceability is  imposed  only  against 
those  engaging  in  truly  anticompeti- 
tive conduct.  Currently,  courts  impose 
the  misuse  doctrine  using  vague  and 
shifting  public  policy  grounds.  As 
Prof.  Donald  Chisum  has  recognized: 

Unfortunately,  decisions  considering  anal- 
ogous practices  are  not  always  consistent.  In 
part,  this  is  attributable  to  the  absence  of  a 
clear  and  general  theory  for  resolving  the 
problem  of  what  practices  should  be  viewed 
as  appropriate  exercises  of  the  patent 
owner's  statutory  patent  rights.  4  D. 
Chisum,  Patents  19-91  (1987). 


There  is  ample  legislative  history  on 
the  need  to  reform  the  patent  misuse 
doctrine.  Much  of  it  is  detailed  in  the 
Senate  Judiciary  Committee  report  on 
S.  438,  Report  No.  100-492  and  before 
that,  the  report  on  S.  1200,  Report  No. 
100-83. 

Patent  misuse  reform  legislation  has 
been  the  subject  of  hearings  in  the 
House  and  in  the  Senate.  Reform  ef- 
forts were  initiated  by  the  administra- 
tion and  have  been  endorsed  by  the 
American  Bar  Association  and  the  As- 
sociation of  Intellectual  Property  Law- 
yers. As  a  general  proposition,  reform 
of  the  misuse  doctrine  is  supported  by 
high  technology  trade  associations,  in- 
cluding the  Computer  and  Business 
Equipment  Manufacturers  Association 
and  the  Semiconductor  Industry  Asso- 
ciation and  by  companies  like  Digital 
Equipment  Corp.  I  thank  those  groups 
for  their  tireless  efforts  in  bringing 
this  legislation  to  the  point  we  are 
today. 

The  language  of  the  patent  misuse 
provision  appearing  in  H.R.  4972  has 
been  changed  by  our  cotmterparts  in 
the  House.  The  purpose  of  the  legisla- 
tion has  remained  the  same  through- 
out. 

This  legislation  differs  from  previ- 
ous proposals  in  two  important  re- 
spects: First,  the  patent  misuse  doc- 
trine is  no  longer  reformed  across  the 
board,  but  only  as  it  relates  to  refusals 
to  license  or  use  patents,  and  to  tying 
arrangements.  Second,  as  the  misuse 
doctrine  is  applied  to  tying,  the  gener- 
ic antitrust  violation  standard  adopted 
by  the  Senate  has  been  replaced  by  a 
market  power  test.  That  is,  there  can 
be  no  patent  misuse  by  virtue  of  a  tie- 
in  tmless,  among  other  things,  the 
patent  owner  has  market  power  in  the 
market  for  the  patented  tying  product. 

While  this  approach  is  indeed  differ- 
ent from  our  original  patent  misuse 
proposal,  it  does  not  mean  that  Con- 
gress has  rejected  the  earlier  Senate 
proposal  and  now  believes  that  the 
traditional  misuse  doctrine  should  be 
retained  intact  in  the  many  other 
areas  in  which  it  may  be  applied  by 
courts.  It  only  means  that,  because  of 
the  short  time  available  at  the  end  of 
this  Congress,  the  House  and  Senate 
committees  interested  in  this  issue 
were  able  to  agree  on  a  narrower 
reform. 

I  expect  this  issue  to  be  back  on  our 
desks  in  the  next  Congress.  But  this  ' 
reform  is  important  because  courts 
have  gone  farthest  astray  in  applying 
the  patent  misuse  doctrine  to  tying  ar- 
rangements. 

Courts'  current  application  of  the 
misuse  doctrine  has  become  increas- 
ingly troublesome  to  the  creation,  dis- 
tribution, and  enforcement  of  intellec- 
tual property  rights  in  the  high  tech- 
nology arena.  While  courts  have  relied 
on  the  policy  of  the  antitrust  laws  to 
find   patent  misuse   with   respect   to 
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tying  urmngementa,  they  have  refused 
to  confine  mlsiise  to  antitnist  viola- 
tions and  unfortunately  apply  the  doc- 
trine to  a  variety  of  practices,  includ- 
ing tying,  without  regard  to  competi- 
tive implications.  The  leading  case  in 
this  respect  is  Motion  Picture  Patents 
Co.  V.  Vnivenal  Film  Mfg.  Co.,  243 
U.S.  502  (1917).  Thus,  although  the 
misuse  doctrine  is  supposed  to  be  an 
equitable  doctrine,  applied  where  the 
patent  owner  has  "unclean  hands."  it 
has  been  applied  to  tying  in  a  per  se 
manner,  foreclosing  any  evaluation  of 
factors  that  courts  of  equity  would 
otherwise  consider. 

This  legislation  makes  absolutely 
clear  that  the  misuse  doctrine  must 
not  be  applied  to  tying  arrangements 
in  a  per  se  or  inflexible  manner,  with- 
out regard  to  an  evaluation  of  the  ef- 
fects of  the  practice  in  the  market- 
place and  the  business  justifications 
for  the  tie-in. 

While  the  courts,  especially  the  Fed- 
eral circuit,  have  been  moving  toward 
a  more  flexible,  fact-oriented  ap- 
proach to  tying  generally,  there  is  a 
need  for  Congress  to  step  in  now.  As  I 
indicated  earlier,  this  amendment  will 
be  especially  important  for  high  tech- 
nology companies  whose  products'  life 
cycles  are  far  shorter  than  the  full 
patent  term  and  often  shorter  than 
the  life  of  a  patent  iniringement 
action  in  our  Federal  courts. 

Inflexible  and  per  se  misuse  rules 
work  to  the  benefit  of  infringers  and 
unnecessarily  raise  litigation  costs  and 
risks  to  patent  owners.  This  legislation 
makes  its  most  important  contribu- 
tions by  requiring  alleged  patent  in- 
fringers to  prove— and  courts  to  evalu- 
ate—that the  patent  owner,  under  all 
of  the  circumstances  in  which  the 
patent  is  utilized,  wields  market  power 
in  the  relevant  market  for  the  tying 
patent  or  patented  product.  It  is  true 
that  this  approach  falls  short  of  a 
strict  antitrust  standard— the  Senate 
approach,  which  I  prefer.  But  it  does 
at  least  require  a  threshold  showing 
that  conditions  exist  under  which  anti- 
competitive results  are  likely  to  occur; 
that  is.  that  market  power  exists, 
before  a  tying  arrangement  may  be 
condemned  under  patent  misuse  prin- 
ciples. 

In  short,  by  requiring  proof  of  a 
patent  owner's  actual  market  power 
with  respect  to  the  tying  product,  this 
legislation  continues  to  reject  the 
notion  that  a  patent  can  be  rendered 
unenforceable  based  on  allegations 
that  the  patent  owner  has  acted  in 
some  way  "beyond  the  scope  of  the 
patent."  Through  the  use  of  the 
phrase  "in  view  of  the  circumstances." 
Congress  is  making  clear  that  courts 
are  never  automatically  to  conclude 
that  a  tie-in  constitutes  misuse,  even 
where  market  power  is  present,  unless 
the  court  has  considered  and  assessed 
all  of  the  circumstances  surrounding, 
the  Justifications  for.  and  the  impact 


of.  the  tie-in  in  the  marketplace.  The 
equitable  nature  of  the  misuse  doc- 
trine is  thereby  plainly  restored  by 
this  amendment. 

The  approach  taken  by  this  amend- 
ment was  first  contained  in  a  Senate 
amendment  constituting  title  II  of 
H.R.  5347.  the  municipal  bankruptcy 
bill.  That  Senate  amendment,  which 
has  been  slightly  modified  by  the 
House  in  form  but  not  in  objective, 
would  have  stated  more  clearly  on  its 
face  that  market  power  is  but  one  ele- 
ment of  a  tying  misuse  offense— a  nec- 
essary but,  standing  alone,  insufficient 
element.  The  House  sponsor  of  the 
amendment.  Chairman  KASTENMEiiat, 
apparently  did  not  want  to  limit  the 
court's  inquiry  to  business  justifica- 
tion. So  the  bill  does  not  state  what 
else  the  court  is  to  consider  besides 
market  power.  Chairman  Kastenheier 
does  mention  business  justification, 
among  other  considerations,  in  his  ex- 
planation of  the  provision. 

It  therefore  seems  to  me  that  the 
statute's  use  of  the  words  "in  view  of 
the  circumstances"  means  that  after 
the  alleged  infringer  has  proven  that 
the  patent  owner  has  market  power,  a 
balancing  test  of  circumstances,  in- 
cluding business  justification,  must  be 
employed.  Courts  will  have  to  go 
through  the  process  of  evaluating  the 
patent  owner's  market  power— the 
ability  to  raise  prices  or  exclude  com- 
petition—and must  consider  the  avail- 
ability of  substitutes,  and  the  exist- 
ence of  any  business  justifications  or 
ther  benefits,  before  concluding  that  a 
patent  has  been  misused. 

I  want  to  make  clear,  Mr.  President, 
that  the  term  "market  power"  is  used 
in  the  provision  on  misuse  in  no  new 
or  unique  way.  Congress  is  definitely 
not  attempting  to  create  a  definition 
or  usage  of  the  term  by  statute  that 
would  bind  courts  in  either  patent 
misuse  or  antitrust  litigation.  We  are 
neither  directing  nor  guiding  the 
courts  with  regard  to  the  level  of 
nature  of  "market  power"  required  for 
a  misuse  finding. 

One  of  the  purposes  of  this  bill  is  to 
deter  misuse  claims  that  unnecessarily 
burden  infringement  litigation.  It 
would  thus  be  a  tragedy  if  this  legisla- 
tion made  patent  infringement  actions 
more  complicated  and  protracted, 
rather  than  simpler  and  shorter.  We 
would  therefore  expect  any  "market 
power"  determination  made  for  patent 
misuse  purposes  to  be  the  same  as  that 
used  with  respect  to  an  antitrust 
matter  relating  to  the  same  factual 
circumstances. 

Mr.  President,  I  want  to  applaud  the 
leadership  and  conunitment  provided 
by  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Utah 
[Mr.  Hatch],  and  the  Congressman 
from  Wisconsin  [Mr.  Kastenmeier]  in 
bringing  about  enactment  of  this  im- 
portant patent  misuse  reform  legisla- 
tion. 


Recognizing  that  it  addresses  only 
part  of  the  problem,  however.  I  will 
look  fopvard  to  working  with  them  in 
the  next  Congress  to  complete  our 
work  in  this  area. 

Mr.  President,  the  Congress  will 
soon  adjourn  with  a  number  of  mat- 
ters of  unfinished  antitrust  business. 
The  Senate  must  take  responsibility 
for  our  failure  to  enact  S.  430.  to  facili- 
tate enforcement  of  the  antitrust  pro- 
scription against  vertical  price  fixing. 
The  House  approved  legislation  on 
this  subject  some  time  ago.  and  the 
Senate  Judiciary  Committee  favorably 
reported  the  compromise  legislation 
Senators  Metzenbattm,  DeConcini. 
Grassley,  and  I  worked  out  last 
summer.  That  bill  would  have  ensured 
consumers  access  to  competitively 
priced  products  at  the  retail  level.  A 
filibuster  against  this  bill  by  Senators 
on  the  other  side  of  the  aisle  has 
doomed  the  legislation  this  Congress, 
but  I  am  confident  that  we  have  not 
seen  the  last  of  this  subject. 

Four  antitrust  provisions  approved 
by  the  Senate,  will  also  see  their 
demise  when  the  Congress  adjourns. 
Two  of  them  S.  431  and  S.  432  would 
amend  the  Hart-Scott-Rodino  Act.  An- 
other, S.  1068,  amends  section  8  of  the 
Clayton  Act  relating  to  interlocking  di- 
rectorates. All  three  of  these  valuable, 
noncontroversial  bills,  authored  by  the 
chairman  of  the  Antitrust  Subcommit- 
tee, Senator  Metzenbaum,  will  no 
doubt  return  when  the  Senate  recon- 
venes for  the  101st  Congress. 

Finally,  Mr.  President.  I  would  like 
to  spend  a  moment  on  my  Intellectual 
Property  Antitrust  Protection  Act  (S. 
438).  The  Antitrust  and  Technology 
and  the  Law  Subcommittees— indeed, 
the  whole  Judiciary  Committee- 
worked  extraordinarily  hard  on  this 
legislation.  Title  I  of  the  bill  as  report- 
ed by  the  Judiciary  Committee,  would 
eliminate  any  presumption  of  market 
power  arising  from  the  existence  of  an 
intellectual  property  right  in  antitrust 
litigation.  I  regret  that  the  House  did 
not  have  time  to  consider  and  approve 
this  measure,  but  I  look  forward  to 
seeing  it  become  a  public  law  early  in 
the  next  Congress. 

S.  438  has  been  broadly  supported 
by  a  bipartisan  effort  in  the  Senate 
and  widely  endorsed  by  technology 
companies  and  experts  in  intellectual 
property  and  antitrust  law.  Senators 
Hatch.  Thurmond,  Humphrey. 
Baucus.  DeConcini.  Kennedy,  and 
Metzenbaum,  all  cosponsor  this  bill.  I 
thank  them  for  worlting  with  me  this 
Congress  on  this  important  legislation. 

In  passing  S.  438  three  times,  the 
Senate  is  clearly  sending  a  message  to 
the  courts  that  they  would  be  mistak- 
en to  continue  to  apply  any  presump- 
tion of  market  power  involving  intel- 
lectual property  rights  as  automatical- 
ly granting  meaningful  economic 
power  over  a  particular  market  in  anti- 


October  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


32473 


trust  cases.  Commentators  writing  on 
the  subject  and  witnesses  before  our 
Joint  hearing  in  the  Antitrust  and 
Technology  and  the  Law  Subcoomiit- 
tees  denounced  that  presumption. 

The  courts  themselves  might  well 
purge  this  erroneous  notion  as  the  law 
evolves,  but  the  need  for  legislative 
action  has  been  made  manifest  by 
some  cases  that  appear  to  insist  on 
perpetuating  it.  This  is  especially  im- 
portant for  high  technology  industries 
selling  technologically  related  prod- 
ucts with  short  life  expectancies.  That 
is  why  the  Technology  and  the  Law 
Subcommittee  focused  so  much  of  its 
attention  on  this  subject  this  year,  and 
why  I  Intend  to  see  this  market  power 
legislation  enacted  early  in  the  next 
Congress. 

Mr.  President,  in  closing  I  would  like 
to  thank  the  following  Judiciary  Com- 
mittee staff  members  for  their  fine 
work  in  getting  this  legislation  to  this 
point:  Randy  Rader  now  at  the  Court 
of  Claims  after  woiidng  for  many 
years  for  Senator  Hatch,  and  Abby 
Kuzma,  counsel  to  Senator  Hatch;  Pa- 
tricia Vaughan  and  Terry  Wooten 
with  Senator  THURMOin>;  George 
Smith  with  Senator  Humphsty;  Diana 
Huffman  and  Jeff  Peck  with  Senator 
Blden;  Ekl  Baxter  and  Tara  McMahon 
with  Senator  DeConcini;  Eddie  Cor- 
reia  and  Priscilla  Budeiri  with  Senator 
Metzenbaum.  Finally.  I  would  like  to 
thank  my  own  staff  on  this  legislation: 
Milo  Cividanes  who  recently  returned 
to  private  practice  and  my  chief  cotin- 
sel.  Aim  Harkins. 

Let  me  also  thank  Chairman  Kas- 
TENMEiEt,  and  Mike  Remington  and 
David  Beier  of  his  staff  for  their  hard 
work  in  the  House  on  this  important 
legislation. 

And  speaking  of  hard  work,  special 
thanks  and  tribute  go  to  Congressman 
Ham  Fish  who  first  introduced  the 
House  companion  measure  to  S.  438. 
and  his  chief  counsel,  Alan  Coffey. 
who  deserves  a  great  deal  of  credit  for 
his  work  on  this  legislation  as  well. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


CORRECTION  IN  THE 
ENROLLMENT  OF  S.  1382 

Mr.  STEVENS.  Mr.  President,  I  send 
a  concurrent  resolution  to  the  desk  on 
behalf  of  Senator  HmcPHRrs'  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  169) 
to  authorize  a  correction  in  the  enrollment 
of  S.  1382. 


sideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  (S.  Con.  Res.  169) 
was  considered  and  agreed  to  as  fol- 
lows: 

S.  Con.  Res.  169 

Resolved  by  the  Senate  fthe  House  of  Rep- 
resentatives concurringt,  That  in  the  enroll- 
ment of  the  text  of  the  bill  (S.  1382)  to 
amend  the  National  Energy  Conservation 
Policy  Act  to  improve  the  Federal  Energy 
Management  program  and  for  other  pur- 
poses, the  Clerk  of  the  Senate  shall  make 
the  following  corrections: 

(1)  In  section  4(c),  strike  out  "metallic". 

(2)  In  section  4(g)(ii)  strike  out  "metallic". 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  3911 

Mr.  STEVENS.  Mr.  President.  I  send 
a  concurrent  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  170) 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  3911. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  (S.  Con.  Res.  170) 
was  considered  and  agreed  to  as  fol- 
lows: 

S.  Con.  Res.  170 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  3911).  an  Act  to 
amend  title  18,  United  States  Code,  to  pro- 
vide increased  penalties  or  certain  major 
fraud  against  the  United  States,  the  Clerk 
of  the  House  of  Representatives  shall  make 
the  following  corrections: 

(1)  Omit  section  3. 

(2)  Redesignate  the  succeeding  sections 
accordingly  and  make  any  corrections  to 
cross  references  necessary  to  reflect  the  re- 
designations  of  such  sections. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The 
there  objection 


PRESIDINO     OFFICER.     Is 
to  the  immediate  con- 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1988 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Judiciary 


Committee  be  discharged  from  further 

consideration  of  H.R.  5115  and  that 

the  Senate  proceed  to  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  state  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  5115)  to  extend  for  2  years 

section  314  of  the  Immigration  Reform  and 

Control  Act  of  1986  and  so  forth. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
•  Mr.  KENNEDY.  Mr.  President,  the 
House  of  Representatives  has  sent 
over  to  us  H.R.  5115,  the  "Immigration 
Amendments  of  1988,"  and  I  urge  ths 
Senate  to  adopt  this  legislation. 

The  provisions  before  us  fall  short  of 
the  immigration  reforms  we  need,  and 
which  have  been  before  Congress  for 
nearly  a  decade,  but  this  measure  is  an 
important  step  in  the  right  direction 
for  Ireland  and  other  countries  which 
have  been  suffering  unfairly  under 
our  current  immigration  laws. 

Last  March  the  Senate,  by  an  over- 
whelming vote  of  88  to  4,  adopted  the 
major  immigration  reforms  nearly  ev- 
eryone agrees  we  need,  and  which 
were  strongly  recommended  by  the 
Select  Commission  on  Immigration 
and  Refugee  Policy  in  1981— a  Com- 
mission upon  which  both  Senator 
Simpson  and  I  served. 

Our  legislation  sought  to  make  our 
present  inunigration  system  fairer  and 
more  flexible.  It  opened  up  new  oppor- 
tunities for  immigrants  short-changed 
by  current  laws,  while  protecting 
those  with  family  ties  to  the  United 
States. 

By  addressing  the  imbalances  in  im- 
migration which  have  inadvertently 
developed  in  recent  years,  our  bill 
would  have  opened  America's  doors 
again  to  lands  that  no  longer  have  im- 
mediate family  ties  in  the  United 
States.  And  we  added  100.000  addition- 
al visas  for  each  of  the  coming  3  years. 

It  was  a  generous  and  compassionate 
bill,  and  I  deeply  regret  that  the 
House  of  Representatives  failed  to 
complete  action  upon  it.  It  is  truly  a 
missed  opportunity. 

What  we  have  l>efore  us  now  is  a 
stopgap  measure  that  is  nevertheless 
of  great  importance.  The  biU  contin- 
ues the  si>ecial  "Non-Preference  5" 
Visa  Program  established  in  1986  that 
offered  new  opportunities  for  immi- 
gration from  36  nations  disadvantaged 
by  the  restrictions  of  current  law.  It 
was  a  step  in  the  right  direction,  and 
this  bill  continues  it  and  expands  it. 

The  bill  extends  the  "NP-5"  Visa 
Program  for  2  more  years— 1989  and 
1990— at  a  level  of  15,000  visas  each 
year— triple  the  level  under  current 
law— and  it  gives  us  an  opportimity  in 
the  next  Congress  to  enact  the  more 
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general  and  permanent  reforms  which 
are  clearly  needed. 

The  bill  also  extends  this  program 
worldwide  for  1990  and  1991  at  a  level 
of  10,000  visas  each  year. 

Finally,  the  bill  extends  for  1  year 
the  existing  extension  of  H-1  visas  for 
nurses,  to  help  deal  with  the  crisis 
that  many  hospitals  are  facing  be- 
cause of  the  shortage  of  skilled  nurses. 
I  urge  the  Senate  to  adopt  the  bill. 
We  must  not  shut  the  door  on  immi- 
grants who  benefit  from  this  program. 
It  is  a  temporary,  stopgap  compromise, 
but  it  is  essential  nonetheless. 

I  know  that  many  nations  have  been 
following  our  action  on  this  issue,  in- 
cluding many  of  our  closest  friends, 
who  find  it  difficult  to  understand 
why  America  permits  its  modem  immi- 
gration laws  to  discriminate  so  severe- 
ly against  Ireland  and  other  nations 
that  have  contributed  so  much  to  our 
immigrant  heritage  in  the  past.  We 
must  continue  to  open  our  doors  to 
those  in  other  lands  who  look  to 
America  as  a  land  of  hope  and  oppor- 
tunity. But  we  must  be  equally  vigi- 
lant to  keep  that  hope  and  opportuni- 
ty available  to  all  nations.  The  NP-5 
Program  in  effect  for  1987  and  1988 
has  meant  that  thousands  of  addition- 
al visas  ase  available  to  Ireland  and 
other  nations.  As  a  result  of  thus  legis- 
lation, even  more  will  be  available  for 
1989  and  1990.  My  only  regret  is  that 
we  were  unable  in  this  Congress  to 
enact  a  permanent  program  to  end  the 
discrimination  in  our  current  laws 
once  and  for  all.  But  we  shall  be  back 
again  next  year,  and  we  hope  to  com- 
plete the  effort. 

Finally,  I  want  to  pay  tribute  to  four 
colleagues  who  have  worked  hard  to 
reawjh  this  goal.  Pew  challenges  are 
more  controversial  or  more  complex 
than  reforming  the  immigration  laws. 
But  we  owe  a  special  debt  of  gratitude 
to  Senator  Alan  Simpson.  Congress- 
man Peter  Rodino,  and  Congressman 
Ron  Mazzou  for  their  skillful  leader- 
ship. And  I  also  commend  Congress- 
man Brian  Donnelly  for  his  tireless 
leadership  In  developing  the  measure 
now  before  us.  I  urge  the  Senate  to 
adopt  it.« 

•  Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  H.R.  5115,  the  Legal  Immi- 
gration Reform  Amendments  of  1988. 
I  wish  to  commend  our  chairman  on 
the  Immigration  Subcommittee,  Sena- 
tor KiENNEDY  and  the  retiring  chair- 
man of  the  House  Judiciary  Commit- 
tee, Mr.  RoDiNO,  for  their  determina- 
tion and  leadership  in  reaching  agree- 
ment on  these  amendments. 

While  the  amendments  contained  in 
H.R.  5115  are  not  as  comprehensive  as 
those  passed  by  the  Senate  in  March, 
they  make  significant  improvements 
In  the  lives  of  many  people  not  only 
here  in  the  United  States  but  in  na- 
tions throughout  the  world. 

This  legislation  provides  important 
relief  for  foreign  nurses  who  hold  ex- 


piring H-1  visas.  As  a  member  of  the 
Labor  and  Human  Resources  Commit- 
tee, I  have  worked  to  expand  opportu- 
nities for  nursing  education.  However, 
in  light  of  the  current  nursing  short- 
age, in  fairness  to  these  foreign 
nurses,  their  patients  and  participat- 
ing hospitals,  I  support  lifting  the  H-1 
visa  cap  in  this  instance  to  permit 
these  nurses  to  work  in  the  United 
States  until  the  end  of  1989. 

This  legislation  also  expands  the 
current  NP-5  program  so  that  its  visas 
will  be  made  available  to  approximate- 
ly 15.000  persons  who  applied  when 
the  program  started  last  year.  The 
overwhelming  high  demand  for  NP-5 
visas  requires  that  this  expansion  go 
forward  for  the  program  to  be  mean- 
ingful. I  hope,  however,  that  Congress 
has  equally  high  regard  for  those  hun- 
dreds of  thousands  of  brothers  and  sis- 
ters of  U.S.  citizens  who  have  waited 
patiently  in  line  for  fifth-preference 
visas.  I  support  the  NP-5  program  as 
an  important  step  to  keep  open  immi- 
gration opportunities  to  the  United 
States  for  people  from  all  countries. 
That  is  why  I  also  support  the  third 
part  of  this  legislation  which  makes 
visas  available  to  nationals  of  coun- 
tries that  use  less  than  one-fourth  of 
the  visas  available  to  them. 

In  enacting  these  minor  but  impor- 
tant changes  to  the  Immigration  and 
Nationality  Act,  Congress  must  not 
move  away  from  family  reunification 
as  a  core  principle  in  our  legal  immi- 
gration policy.  When  Congress  looks 
at  legal  immigration  reform  proposals 
in  the  101st  Congress,  we  must  not 
treat  those  who  have  abided  by  our 
laws  patiently  waiting  in  the  legal  im- 
migration line  with  any  less  regard 
than  those  who  we  have  permitted  to 
enter  in  front  of  them.* 
•  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  that  the  Senate  is  about  to 
pass  legislation  to  provide  a  lyear  ex- 
tension for  foreign  nurses  working  in 
the  United  States  on  temporary  visas. 
This  legislation  is  designed  to  give  us 
some  breathing  room  as  we  work  to  de- 
velop long-term  solutions  to  the  nurse 
shortage. 

Mr.  President,  the  United  States  is 
suffering  from  an  extreme  nursing 
shortage.  There  are  an  estimated 
300,000  vacant  nursing  positions  across 
the  country,  and  the  nursing  vacancy 
rate  averages  13  percent  nationwide. 
In  New  Jersey,  the  vacancy  rate  has 
reached  over  17  percent. 

Last  May,  in  response  to  several  of 
us  in  the  Senate,  the  Immigration  and 
Naturalization  Service  agreed  to  a 
short-term  extension  of  the  current  5- 
year  visa  limit  for  visiting  foreign 
nurses.  However,  the  problem  remains 
and  further  extension  is  needed.  With- 
out this  legislation  at  least  400  New 
Jersey  nurses,  most  in  center-city  hos- 
pitals such  as  University  Hospital  in 
Newark,  will  be  forced  to  return  to 
their  native  countries,  exascerbating 


the  current  severe  nurse  shortage. 
Permitting  these  fully  trained  and 
qualified  foreign  nurses  to  stay  in  this 
country  will  help  alleviate  the  strain 
on  hospitals  and  nursing  homes  across 
the  Nation.  While  the  use  of  foreign 
nurses  is  not  a  permanent  solution  to 
the  nursing  shortage,  it  does  provide 
critical  temporary  relief.  I  urge  the 
passage  of  this  legislation.* 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  express  some  very  serious  reserva- 
tions about  H.R.  5115,  a  bill  which  in- 
creases the  numerical  limits  on  immi- 
gration, also  changes  the  means  by 
which  we  select  immigrants  to  the 
United  States,  and  permits  foreign 
nurses  working  here  on  temporary 
visas  tc  remain  for  1  additional  year  in 
order  i,o  address  a  national  nursing 
shortage. 

Mr.  President,  I  have  long  argued  on 
this  floor  in  support  of  legal  immigra- 
tion reform  since  I  introduced  the  first 
version  of  the  Immigration  Reform 
and  Control  Act  more  than  6  years 
ago.  but  I  am  troubled  by  some  provi- 
sions of  this  bill. 

First,  the  bill  provides  that  an  addi- 
tional 15,000  immigrant  visas  per  year, 
for  2  years,  will  be  distributed  to  immi- 
grants from  36  countries  which,  25 
years  ago,  were  the  principal  sources 
of  immigration  to  the  United  States.  I 
do  not  object  to  the  diversity  in  immi- 
gration sought  by  this  provision,  but  I 
do  object  to  the  admission  of  immi- 
grants without  any  selection  crtieria 
whatso«!ver.  Such  a  process  is  not  in 
the  national  interest. 

This  body  passed  a  comprehensive 
immigration  reform  bill  in  March  that 
Senator  Ted  Kennedy  and  I  floor  man- 
aged, which  created  a  carefully  crafted 
point  system  by  which  we  would  select 
immigrjmts  on  the  basis  of  age.  educa- 
tion, occupations  needed  in  the  United 
States,  and  English  language  ability.  A 
selection  process  based  on  those  crite- 
ria is.  in  my  mind,  a  much  better  im- 
migration policy,  and  a  policy  that  is 
truly  in  the  national  interest. 

Mr.  President,  the  second  provision 
of  this  bill  would  make  available, 
through  a  lottery  system,  an  addition- 
al 10.000  visas  per  year  for  2  years  to 
persons  from  countries  which  have  not 
been  using  their  share  of -immigrant 
visas.  As  we  understand  it,  more  than 
160  countries  will  qualify  for  the  lot- 
tery. Again,  the  immigrants  will  be  se- 
lected at  random  with  no  selection  cri- 
teria. As  with  the  first  provision  I  de- 
scribed, this  amounts  to  an  abdication 
of  responsibility  by  the  Congress  to 
decide  which  immigrants  would  best 
serve  our  interests. 

I  think  what  is  particularly  trou- 
bling about  the  second  provision  is  the 
precedent  it  will  set.  For  many  years 
now,  we  have  admitted  immigrants  to 
the  United  States  based  upon  their 
family  connections  with  residents  of 
this  country,  or  on  the  basis  of  a  job 


offer  from  a  U.S.  employer  for  a  posi- 
tion that  could  not  be  filled  by  a  U.S. 
worker.  I  lielieve  it  is  unwise  to  now 
revert  to  some  random,  or  "lottery," 
selection  of  immigrants.  That  is  surely 
not  in  the  national  interest. 

The  third  provision  of  this  bill  will 
extend  the  temporary  worker  status  of 
certain  foreign  nurses  working  in  the 
United  States  through  December  31, 
1989.  This  provision  is  occasioned  by 
the  acute  shortage  of  nurses  in  our 
hospitals  and  clinics,  and  is  obviously  a 
stopgap  measure.  It  is  exactly  this 
type  of  shortage  which  Senator  Ken- 
nedy and  I  addressed  with  the  immi- 
gration reform  bill  the  Senate  passed 
in  March.  That  bill  gave  special  pref- 
erence to  persons  in  occupations 
which  are  needed  in  the  United  States 
and  it  gave  additional  points  to  those 
who  have  had  experience  or  special 
training  in  those  occupations.  A  coun- 
try that  admits  more  than  a  half  mil- 
lion legal  immigrants  a  year  should 
certainly  be  able  to  find  a  way  to  in- 
clude among  those  admitted  immi- 
grants who  have  occupations  which 
are  needed  in  this  country,  such  as 
nurses. 

I  am  particularly  concerned  that  if 
we  are  to  continue  passing  stopag 
measures  such  as  this  bill,  there  will 
be  increasing  pressure  on  the  Congress 
to  extend  such  measures — as  we  are 
doing  today  for  the  nurses  holding 
temporary  worker  visas,  and  for  appli- 
cants under  the  "NP-5"  program- 
rather  than  enact  legislation  which 
will  provide  a  thoughtful  and  rational 
immigrant  selection  system.  We  have 
witnessed  recent  attempts  to  extend 
programs,  such  as  the  amnesty  pro- 
gram, which  were  described  as  "one 
time  only"  proposals.  I  believe  we  will 
see  efforts  to  extend  the  programs  this 
bill  proposes  as  well.  I  will  vigorously 
resist  it. 

These  provisions  are  but  makeshift, 
temporary  expedients.  We  can.  and 
should,  and  must  do  better.  However, 
to  address  bur  current  urgent  need  for 
trained  and  experienced  nurses,  and  to 
provide  some  relief  to  the  present 
heavy  immigrration  demand  of  nation- 
als of  countries  which  can  no  longer 
qualify  for  a  fair  share  of  our  immi- 
grant visas,  I  will  withhold  my  present 
opposition  to  these  provisions  despite 
the  deep  concern  and  serious  reserva- 
tions which  I  have  expressed.  I  will 
not  be  supportive  of  such  a  process  in 
the  future. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  5115)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 


Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VIETNAM  WOMEN'S  MEMORIAL 
PROJECT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2042. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  2042)  enti- 
tled "An  Act  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc..  to  con- 
struct a  statue  at  the  Vietnam  Veterans  Me- 
morial in  honor  and  recognition  of  the 
women  of  the  United  States  who  served  in 
the  Vietnam  conflict.". 

(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  printed 
in  the  Record  at  this  point: ) 
•  Mr.  CRANSTON.  Mr.  President,  on 
October  12,  1988,  I  explained  to  the 
Senate  why  the  House  amendment  to 
the  original  Senate  bill  was  not  accept- 
able and  why  I  offered,  along  with 
Senator  Durenberger,  a  compromise 
Senate  amendment  which  the  Senate 
agreed  to  that  day. 

Yesterday  evening  in  order  to  reach 
a  compromise  on  this  legislation,  I 
sent  a  personal  letter  to  the  chairwom- 
an of  the  House  Subcommittee  on  Li- 
braries and  Memorials  setting  forth 
the  same  analysis,  and  outlining  the 
following  possible  compromise: 

If  there  is  a  way  further  to  amend  S.  2042 
to  meet  both  our  concerns  while  giving  the 
VWMP  complete  statutory  authority  to  con- 
struct a  conmiemorative  piece  at  the  exist- 
ing Vietnam  Veterans  Memorial.  I  am  open 
to  exploring  it.  For  instance,  would  you  con- 
sider adopting  the  provision,  or  some  form 
thereof,  that  appeared  in  the  original 
Senate  bill  (section  3)  which  would  require 
the  Secretary  of  the  Interior  and  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration to  jointly  prepare  and  transmit  to 
the  Senate  Energy  and  the  House  Interior 
Conmiittees  a  list  of  all  commemorative 
works  which  are  deemed  completed,  and 
provide  that  no  significant  modifications  or 
additions  be  made  without  an  Act  of  Con- 
gress? A  slightly  different  approach  would 
be  to  Include  a  provision  that  directly 
smaends  the  CWA  to  provide  that,  except  for 
the  general  siting  of  the  addition,  the  CWA 
would  apply  to  all  modifications  or  addi- 
tions. Lastly,  I  understand  that  you  may 
have  some  reluctance  to  include  the  lan- 
guage in  the  Senate  amendment  concerning 
the  role  of  the  Vietnam  Veterans  Memorial 
Fund.  If  this  is  so,  I  am  certainly  willing  to 
discuss  striking  that  language  with  the  ex- 
press understanding  that  the  law  would  not 
in  any  way  be  abrogating  the  Memorandum 
of  Conveyance  provision  on  that  score. 

This  morning  Representative  Oakar 
made  it  clear  to  me  that  she  is  unwill- 
ing to  deviate  from  the  language  in 
the  House  amendment.  Because  I  be- 
lieve that  the  women  who  served  in 


Vietnam  should  be  honored,  today  I 
am  reluctantly  acquiescing  to  the 
House  position.  I  believe  the  House  po- 
sition is  most  unfortunate,  but  I  also 
understand  the  House  jurisdictional 
problems  as  between  the  Administra- 
tion Committee  and  the  Interior  Com- 
mittee in  the  other  body. 

Thus,  in  order  to  accommodate  to 
that  jurisdictional  problem  and  to 
remove  the  obstacle  posed  by  the 
claim  on  jurisdiction  by  the  House  Ad- 
ministration Committee,  I  am  yielding 
to  the  entreaties  of  the  Vietnam 
Women's  Memorial  Project  to  accept 
the  House  position  in  this  matter  since 
it  is  clear  nothing  else  can  be  worked 
out. 

If  this  memorial  is  approved  by  the 
Secretary  of  the  Interior,  the  Commis- 
sion of  Fine  Arts,  and  the  National 
Capitol  Planning  Conmiission  and  it 
comes  time  to  consider  the  legislation 
for  the  siting  of  this  memorial  at  the 
Vietnam  Veterans  Memorial,  we  will 
have  to  deal  only  with  the  Interior 
Committee,  as  I  understand  it.» 
•  Mr.  BUMPERS.  Mr.  President,  one 
of  the  first  orders  of  business  for  the 
Subcommittee  on  Public  Lands.  Na- 
tional Parks  and  Forests  in  the  2d  ses- 
sion of  the  100th  Congress  was  to  hold 
hearings  on  S.  2042,  a  bill  to  authorize 
the  construction  of  a  statue  at  the 
Vietnam  Veterans  Memorial  in  honor 
and  recognition  of  the  women  of  the 
United  States  who  served  in  the  Viet- 
nam conflict.  The  Energy  and  Natural 
Resources  Committee  subsequently  or- 
dered it  reported  on  May  11,  1988, 
after  modifying  the  bill  to  make  it 
more  consistent  with  the  Commemora- 
tive Works  Act,  which  guides  the  es- 
tablishment of  memorials  on  Federal 
lands  in  the  District  of  Columbia.  The 
Senate  passed  the  measure  on  June  14. 

The  House  did  not  act  on  this  meas- 
ure until  September  23,  1988,  when  it 
passed  an  amended  version  of  the 
measure.  While  we  are  told  that  the 
House  amendments^  were  designed  to 
bring  tlie  bill  even  more  in  line  with 
the  Cormnemorative  Works  Act,  in  ac- 
tuality, the  amended  version  does  just 
the  opposite— it  violates  the  guidelines 
set  forth  in  the  Commemorative 
Works  Act  and  in  so  doing  establishes 
very  bad  precedent  in  regard  to  the  de- 
velopment of  other  new  memorials. 

With  the  short  time  remaining 
before  i:he  end  of  the  session.  Senators 
Cranston  and  Durenberger  responded 
to  the  House-passed  measure  with  a 
sound  and  reasonable  compromise 
which  included  much  of  the  House- 
passed  language  and  was  completely 
consistent  with  the  Commemorative 
Works  Act.  The  amendment,  which 
enjoyed  bipartisan  support  in  the 
Senate  as  well  as  the  support  of  the 
Energj  and  Natural  Resources  Com- 
mittee and  the  Vietnam  Women's  Me- 
morial Project,  passed  the  Senate 
unanimously. 
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Now,  with  only  a  few  short  hours  re- 
maining until  the  end  of  the  100th 
Congress,  the  House  has  sent  us  back 
its  original  language  totally  ignoring 
the  Senate  proposal.  I  am  advised  that 
the  House  is,  in  fact,  not  willing  to 
compromise  and  we  in  the  Senate  are 
faced  with  accepting  the  House  lan- 
guage or  losing  the  memorial. 

Mr.  President.  I  am  convinced  that 
this  legislation  is  seriously  flawed  and 
is  inconsistent  with  the  Commemora- 
tive Works  Act.  Last  Congress,  the 
subcommittee  of  which  I  am  now 
chairman,  worked  long  and  hard  to 
hammer  out  the  Commemorative 
Works  Act.  which  gives  guidance  to 
the  Congress  for  the  construction  of 
memorials  in  the  very  limited  amount 
of  Federal  land  still  available  in  the 
District.  The  act  provides  very  specific 
criteria  for  the  types  of  memorials 
that  may  be  placed  on  Federal  lands  in 
the  District:  the  siting  and  design  of 
such  memorials;  and  their  construc- 
tion and  maintenance. 

The  House-passed  measure  violates 
the  provisions  of  this  act  in  two  pri- 
mary ways.  By  requiring  that  a  new 
memorial  l>e  established  in  honor  of 
women  who  served  in  the  Armed 
Forces  in  Vietnam  in  accordance  with 
the  Commemorative  Works  Act.  it  vio- 
lates the  act's  provisions  which  specifi- 
cally preclude  the  establishment  of  a 
military  commemorative  work  which 
would  commemorate  anything  less 
than  a  major  military  conflict  or  a 
branch  of  the  Armed  Forces.  Further, 
by  providing  that  it  is  the  sense  of  the 
Congress  that  the  memorial  be  located 
within  the  existing  site  of  the  Vietnam 
Veterans  Memorial,  the  measure  is  in- 
consistent with  section  7(b)(2)  which 
directs  that  any  new  commemorative 
work  be  located  'as  to  prevent  inter- 
ference with,  or  encroachment  upon, 
any  existing  commemorative  work." 

Mr.  President.  I  am  greatly  troubled 
to  be  faced  with  the  decision  to  either 
live  with  the  measure  as  it  now  stands, 
which  will  set  very  bad  precedent  for 
the  establishment  of  other  new  memo- 
rials on  Federal  lands  in  the  District, 
or  to  allow  a  measure,  which  would 
honor  the  significant  contribution 
made  by  the  brave  women  who  served 
in  the  Vietnam  war.  to  die.  I  am  par- 
ticularly concerned  since  the  compro- 
mise measure  passed  by  the  Senate  on 
October  12  would  allow  for  the  estab- 
lishment of  the  memorial  and  still 
meet  the  provisions  of  the  Commemo- 
rative Works  Act. 

Reluctantly.  I  am  supporting  S. 
2042.  as  amended  by  the  House,  be- 
cause the  women  who  served  in  Viet- 
nam deserve  the  honor  and  tribute 
which  I  believe  will  ultimately  result 
from  it.  However.  I  believe  that  the 
Commemorative  Works  Act  offers  the 
appropriate  guidance  to  the  Congress 
for  the  development  of  memorials  on 
Federal  lands  within  the  District  of 
Columbia,  and  I  will  oppose  efforts  in 


the  future  to  allow  memorials  to  be 
built  which  do  not  meet  the  provisions 
of  this  act.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  as  the  Senate  com- 
pletes action  on  S.  2042,  authorizing 
the  Vietnam  Women's  Memorial.  Inc.. 
to  build  a  memorial  to  women  who 
served  in  the  Armed  Forces  in  the 
Vietnam  war. 

Since  I  first  introduced  legislation 
on  this  issue  in  November  1987.  there 
have  been  many  twists  and  turns  in 
the  struggle  to  commemorate  the 
women  who  served  in  Vietnam.  But 
today,  after  months  of  effort,  we  are 
passing  legislation  that  will  make  our 
goal  one  giant  step  closer  to  reality. 

The  bill  we  are  passing  today  bears 
the  same  number  of  the  bill  I  intro- 
duced with  Senator  Cranston  and  41 
colleagues:  S.  2042.  There  are.  howev- 
er, significant  differences  between  the 
language  passed  by  the  House  and  my 
original  language.  I  have  expressed 
concerns  about  treating  this  worthy 
project  as  a  completely  new  memori- 
al—when it  is  clearly  meant  to  be  a 
modification  of  an  existing  memorial. 
The  Vietnam  Women's  Memorial 
Project.  Inc.,  understands  my  concerns 
but  wants  to  move  forward  with  this 
bill.  I  have  been  assured  that  Con- 
gresswomen  Oakar.  the  chair  of  the 
House  subcommittee  of  Jurisdiction, 
will  closely  monitor  progress  toward 
my  goal  of  honoring  the  women  who 
served  in  the  Vietnam  war. 

Legislation  always  involves  compro- 
mises. I  do  not  want  to  lose  the  chance 
to  advance  the  goal  I  have  had  for  so 
long.  The  bill  we  are  passing  today  is 
not  ideal— but  it  will  help  to  honor  the 
women  who  sacrified  so  much  in  serv- 
ice for  their  country. 

I  want  to  highlight  one  more  crucial 
point:  the  role  of  the  Vietnam  Veter- 
ans Memorial  Fund.  The  WMF  has 
been  very  supportive  of  efforts  to 
honor  the  women  who  served.  My 
original  bill  named  them  specifically 
in  the  consultation  process,  but  the 
bill  we  are  passing  today  does  not 
mention  the  WMF.  The  House  report 
does  address  the  role  of  the  WMF.  I 
want  the  record  to  be  very  clear:  the 
WMF  continues  to  be  a  part  of  the 
Vietnam  Veterans  Memorial  and  that 
this  legislation  in  no  way  changes 
their  role. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  colloquy  between  myself 
and  Senator  Warner  on  this  issue  be 
printed  in  the  Record. 

There  being  no  objection,  the  collo- 
quy was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

[Congressional  Record— Senate.  Oct.  12, 
1988] 

Mr.  Warner.  Mr.  President.  I  rise  today  to 
engase  in  a  colloquy  with  Senator  DuRxn- 
bercer. 

First.  I  commend  the  Senator  from  Min- 
nesota [Mr.  D0RENBERGER]  (or  his  dedication 
to  ensuring  that  America's  women  veterans 
of  the  Vietnam  war  are  duly  recognized  and 


commemorated   at   the   Vietnam   Veterans 
Memorial. 

I  was  proud  to  be  associated  with  the 
original  efforts  to  erect  a  memorial  to  the 
valiant  men  and  women  who  served  our 
country  so  faithfully  during  the  Vietnam 
war.  I  am  equally  pleased  to  associate 
mys«'lf  with  the  efforts  of  Senator  Duren- 
BERGER  and  Senator  Cranston  to  more  fully 
recotmize  the  contributions  of  the  women  of 
the  Armed  Forces  at  the  memorial. 

As  you  know,  the  Vietnam  Veterans  Me- 
morial Fund  as  sponsors  of  the  memorial 
continue  a  major  financial  and  supportive 
commitment  to  the  preservation  of  the  me- 
morial. I  want  to  be  sure  that  this  legisla- 
tion recognizes  their  contributions  in  orga- 
nizing Memorial  E>ay  and  Veterans  Day 
ceremonies  and  in  financing  the  mainte- 
nance of  the  memorial. 

Is  my  understanding  correct  that  the  Viet- 
nam Veterans  Memorial  Fund  under  this 
legislation  will  retain  a  consulting  role  with 
respect  to  any  modifications  of  the  Vietnam 
Veterans  Memorial? 

Mr.  DuRENBERGER.  The  Senator  from  Vir- 
ginia (Mr.  Warner]  is  correct.  Under  the 
Memorandum  of  Conveyance,  the  Vietnam 
Vet«-rans  Memorial  Fund'  places  the  names 
of  persons  who  died  of  wounds  onto  the  me- 
morial plus  the  addition  of  names  for  other 
pun>oses.  The  WMF  provides  financial  sup- 
port for  emergency  repairs,  and  conduct  the 
Memorial  Day  and  Veterans  Day  ceremo- 
nies. 

Due  to  recent  damage  of  some  of  the 
panels  of  the  granite  wall,  the  fund  assumed 
the  responsibility  of  purchasing  additional 
panels  in  the  event  portions  of  the  existing 
structure  must  be  replaced. 

The  fund  continues  a  close  working  rela- 
tionship with  the  National  Park  Service  and 
this  legislation  affirms  that  responsibilities 
under  its  chartering  statute  and  the  Memo- 
randum of  Conveyance.  The  Intent  of  this 
legislation  clearly  is  for  the  fund  to  contin- 
ue its  consulting  role  over  the  management 
of  the  entire  site  of  the  Vietnam  Veterans 
Memorial  grounds. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  efforts  of  Senator  Cranston 
and  myself  to  honor  the  unique  contri- 
butions of  the  women  who  served  in 
Vietnam  pale  in  comparison  to  what 
these  women  gave  up.  That  is  why  we 
are  passing  this  legislation.  And  that  is 
why  I  wiH  do  what  I  can  to  make  the 
goals  of  this  bill  a  reality.* 
•  Mr.  WALLOP.  Mr.  President,  while 
I  am  a  strong  supporter  of  the  Viet- 
nam Women's  Memorial  project,  and  a 
co-sponsor  of  S.  2042  as  it  passed  the 
Senate,  I  will  very  reluctantly  agree  to 
the  language  of  the  House-passed 
amendment.  I  do  so  only  because  the 
end  of  the  100th  Congress  is  now  upon 
us  and  I  want  the  authorization  for 
the  project  to  move  forward  to  the 
President's  desk. 

While  I  believe  all  supporters  of  the 
Vietnam  Women's  Memorial  project  in 
both  the  Senate  and  the  House  share 
the  same  goal,  we  differ  in  our  views 
on  the  appropriate  legislative  lan- 
guage to  accomplish  that  objective.  On 
October  12,  1988,  the  Senate  rejected 
the  House-passed  language  that  we  are 
considering  again  today.  In  doing  so, 
we   approved   an  amendment   in   the 


nature  of  a  substitute  which  was  in- 
tended to  address  the  concerns  ex- 
pressed by  Members  in  the  other  body 
and  to  authorize  the  project  in  accord- 
ance with  applicable  provisions  of  the 
Commemorative  Works  Act.  This  was 
achieved  by  treating  the  project  as  a 
modification  to  an  existing  memorial, 
which  it  Is.  and  subjecting  the  spon- 
soring organization  to  the  same  rigid 
requirements  imposed  on  groups  au- 
thorized to  establish  new  memorials 
with  one  exception.  Since  the  amend- 
ment specified  that  the  modification 
would  be  made  to  the  Vietnam  Veter- 
ans Memorial,  it  also  stated  that  the 
location  for  the  addition  would  be 
within  the  existing  memorial's  2.2  acre 
site. 

My  concern  with  the  House-passed 
measure  Is  that  it  violates  the  basic 
criteria  contained  in  the  Commemora- 
tive Works  Act  for  the  establishment 
of  new  military  memorials.  The  stat- 
ute is  unambiguous  in  stating  that 
new  military  memorials  shall  only  be 
authorized  to  commemorate  a  branch 
of  the  Armed  Forces  or  a  war  or  simi- 
lar major  military  conflict.  Despite 
their  meritorious  service,  women  who 
serve  in  the  Vietnam  conflict  clearly 
do  not  meet  the  criteria  for  a  new,  and 
perhaps  separate,  military  memorial. 
Additionally,  enactment  of  the  House- 
passed  measure  will  require  the 
women  Vietnam  veterans  to  come  back 
to  Congress  to  seek  approval  of  a  reso- 
lution to  permit  siting  their  project  in 
area  I,  the  monumental  core  of  V/ash- 
ington  anfd  the  location  of  the  existing 
Vietnam  Veterans  Memorial.  In  my 
view,  this  is  not  the  way  to  legislate 
the  project's  goal,  which  is  to  author- 
ize a  specific  commemoration  of 
women  who  served  in  Vietnam  at  the 
Vietnam  Veterans  Memorial. 

I  am  pleased  to  support  the  efforts 
of  those  who  seek  to  recognize  and 
honor  the  women  who  serve  this  coun- 
try so  wdl  in  Vietnam.  However,  I  be- 
lieve the  House-passed  language  we 
will  send  to  the  President  today  sets  a 
bad  precedent  for  future  Congresses 
and  erodes  the  integrity  of  the  Com- 
memorative Works  Act  which  we 
worked  so  hard  to  enact  in  the  99th 
Congress.* 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Cranston,  I  move  that  the 
Senate  recede  from  the  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


NATIONAL  TEACHER 
APPRECIATION  DAY 

Mr.  BYHD.  Mr.  President,  I  ask  that 
the  Senate  proceed  to  the  consider- 
ation of  House  Joint  Resolution  438. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  joint  resolution  (H.J.  Res.  438)  designat- 
ing November  4,  1988,  as  National  Teacher 
Appreciation  Day. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  Joint  resolution? 

There  being  no  objection,  the  Joint 
resolution  (H.J.  Res.  438)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


ADMIRALTY  JURISDICTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1098,  H.R. 
1149.  that  the  bill  be  read  the  third 
time  and  passed,  and  that  the  motion 
to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1149)  was  passed. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session;  that  the  Armed 
Services  Committee  be  discharged 
from  further  consideration  of  11  nomi- 
nations in  the  Medical  Corps  of  the 
U.S.  Naval  Reserve;  that  the  Senate 
proceed  to  their  immediate  consider- 
ation; that  they  be  considered  en  bloc, 
confirmed  en  bloc;  that  the  motion  to 
reconsider  en  bloc  be  laid  on  the  table, 
and  the  President  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nees, that  a  statement  by  Mr.  NtmN  be 
appropriately  placed  in  the  Record; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

The  following  named  Ex-U.S.  Navy  offi- 
cers to  be  appointed  p>ermanent  commander 
in  the  medical  corps  of  the  U.S.  naval  re- 
serve, pursuant  to  title  10.  United  States 
Code,  section  593. 

Charles  L.  Rice,  Theodore  G.  Goldfarb, 
Joslah  LUly,  Robert  B.  Armstrong,  Daryl  J. 
Hulslng.  and  Richard  B.  Salsitz. 

The  following  medical  college  graduates 
to  be  appointed  permanent  commander  in 
the  medical  corps  of  the  U.S.  naval  reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593. 

Bemhard  Penner.  Stuart  A.  Brodsky,  and 
Paul  H.  Bamett. 

The  following  Ex-U.S.  Army  officers  to  be 
appointed  F)ermanent  commander  in  the 
medical  corps  of  the  U.S.  naval  reserve,  pur- 
suant to  title  10.  United  States  Code  section 
593. 

Paul  S.  Drohan  and  Franklin  J.  Derusso. 

NAVY  MEDICAL  CORPS  NOMINATIONS 

Mr.  NUNN.  Mr.  President,  to  date 
the  Senate  Committee  on  Armed  Serv- 
ices has  handled  over  75,000  military 
nominations  in  the  100th  Congress. 
The  committee  takes  our  responsibil- 
ities in  this  area  very  seriously;  we  do 
not  consider  any  military  nomination 


to  Ije  routine  since  insuring  fairness 
and  objectively  of  the  promotion 
system  is  the  heart  and  soul  of  the 
management  of  the  military  officer 
corjjs.  The  committee  conducts  hear- 
ings on  many  military  nominations 
and  we  look  into  any  problem  areas  we 
Icnow  about. 

Last  Thursday,  October  13,  the  com- 
mittee established  a  quonmi  and  han- 
dled all  the  nominations  that  we  were 
prepared  to  act  on  at  that  time.  The 
Senate  confirmed  all  these  839  nomi- 
nations the  next  day,  Friday,  October 
14.  We  had  intended  that  this  would 
be  our  last  action  on  nominations. 

On  laist  Friday,  however,  the  nomi- 
nations of  11  officers  for  appointment 
as  commanders  in  the  Navy  Medical 
Corps  were  referred  to  the  committee. 
Senators  Ford  and  McConnell  have 
brought  to  my  attention  the  fact  that 
a  sigTiificant  hardship  will  occur  to  at 
least  one  individual  on  this  list  if  not 
confirmed  by  the  Senate  prior  to  ad- 
journment. 

As  I  understand  it  from  them,  one 
nominee  on  the  list  is  a  doctor  in  Ken- 
tucky who  has  closed  his  medical  prac- 
tice, sold  his  home,  and  is  awaiting 
orders  to  come  serve  as  a  d(x;tor  in  the 
Navj'.  Without  confirmation,  he 
cannot  be  brought  on  active  duty  at 
the  rank  he  was  promised.  Of  course, 
the  medical  area  is  one  in  which  we 
have  real  shortfalls  and  recruiting  is 
always  difficult.  I  regret  that  this  list 
did  not  arrive  in  the  Senate  in  a  more 
timely  fashion,  but  I  believe  we  should 
act  on  these  nominations. 

I  want  to  make  it  clear  that  we  are 
not  establishing  a  precedent  with  this 
procedure.  We  are  only  taking  this 
action  of  discharging  the  committee 
since  we  all  recognize  that  a  commit- 
tee quorum  on  the  last  day  of  the  ses- 
sion is  impractical.  Further,  we  have 
checked  through  staff  with  all  com- 
mittee members  and  the  committee 
supports  this  procedure  due  to  the  po- 
tential hardships  to  certain  individuals 
on  the  list. 

Mr.  President,  I  recommend  that  the 
Senate  confirm  this  list.  There  are  no 
problems  with  anyone  on  the  list;  all 
the  paperwork  is  in  order.  We  are  fol- 
lowing this  procedure  only  because 
this  Ls  the  last  day  of  the  session.  No 
committee  quorum  is  possible,  and  a 
real  hardship  would  occur  to  an  indi- 
vidual on  the  list  through  no  fault  of 
his  o'wn  since  it  would  be  3  to  4 
months  before  the  Senate  would  oth- 
erwise be  able  to  consider  the  list  of 
nominations  in  the  101st  Congress. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 
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RECESS 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  8  o'clock  today. 

Ther  being  no  objection,  the  Senate, 
at  7:14  p.m.,  recessed  until  8  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  RocKEnxLER]. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  West  Virginia,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


ABANDONMENT  OF  CERTAIN 
CALIFORNIA  LANDS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
"ation  of  H.R.  4039,  the  California 
lands  bill;  that  the  Senate  proceed  to 
its  immediate  consideration:  that  it  be 
advanced  to  third  reading,  passed,  and 
the  motion  to  reconsider  laid  on  the 
Uble. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (HJl.  4039)  was  passed. 


EXTENSION  OF  RECORD 
RENTAL  PROVISIONS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2201. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2201)  entitled  "An  Act  to  make  certain 
record  rental  provisions  in  title  17.  United 
States  Code,  the  Copyright  Act.  perma- 
nent", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause. 
and  insert: 

SECnON     I.     EXTfLNSION     OF     RECORD     RENTAL 
AMENDME.VT. 

Section  4(c)  of  the  Record  Rental  Amend- 
ment of  1984  (17  U.S.C.  109  note)  is  amend- 
ed by  striking  out  "five"  and  inserting  in 
Ueu  thereof  "13". 

SBC  L  TECHNICAL  AME.NDME.NT8. 

Section  109(d)  of  title  17,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "(b)"  and  inserting  in 
Ueu  thereof  "(c)";  and 

(2)  by  striking  out  "copynght"  and  insert- 
ing in  lieu  thereof  "copyright". 

Amend  the  title  so  as  to  read;  "An  Act  to 
extend  for  an  additional  8-year  pertod  cer- 
tain provisions  of  tiUe  17,  United  SUtes 
Code,  relating  to  the  rental  of  sound  record- 
ings, and  for  other  purposes.". 


Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to.  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OF  CONSUMER 
PRODUCT  SAFETY  COMMIS- 
SION REGULATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5552,  a  bill  to  revise  the  Consumer 
Products  Safety  Commission's  regula- 
tions on  lawn  darts. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5552)  to  provide  that  the  Con- 
sumer Product  Safety  Commission  amend 
its  regulations  regarding  lawn  darts. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROLLINGS.  Mr.  President,  I 
urge  my  colleagues  to  support  the  bill 
now  before  the  Senate.  This  bill  is  the 
same  provision  that  has  previously 
been  considered  by  the  Commerce 
Committee  and  approved  unanimous- 
ly. Unfortunately,  other  matters  have 
prevented  the  consideration  of  S.  1882, 
which  contains  this  language. 

Lawn  darts  have  been  shown  to 
cause  death  and  injury.  As  the  recent 
"60  Minutes"  program  demonstrated, 
the  Snow  family  in  California  has  suf- 
fered the  loss  of  their  yoimg  daughter 
to  one  of  these  darts.  This  is  in  spite 
of  the  fact  that  regulations  of  the 
Consumer  Product  Safety  Commission 
[CPSC]  are  intended  to  preclude  the 
darts  from  being  sold  or  used  by  chil- 
dren. 

Obviously,  those  regulations  have 
not  achieved  their  purpose.  The  CPSC 
indicates  that  over  three-fourths  of 
lawn  dart  victims  are  younger  than  15 
years  of  age.  An  average  of  670  inju- 
ries a  year  from  lawn  darts  are  being 
treated  in  our  Nation's  hospital  emer- 
gency rooms. 

I  was  pleased  that  the  CPSC  moved 
forward  with  its  rulemaking  proceed- 
ing following  the  adoption  by  the 
Commerce  Committee  of  this  language 
late  last  year.  This  bill  which  we  con- 
sider today  will  ensure  that  the  rule- 
making is  concluded  promptly. 

To  prevent  a  recurrence  of  the  kinds 
of  lawn  dart  tragedies  that  we  have 
witnessed,  I  encourage  my  colleagues 
to  support  this  bill. 


Mr.  GORE.  Mr.  President,  I  am  very 
pleased  that  the  Senate  is  considering 
this  b.ll  which  would  effectively  ban 
the  sale  of  lawn  darts  as  we  know 
them  today.  The  language  is  identical 
to  a  provision  that  I  Introduced  last 
year  as  part  of  legislation  to  reauthor- 
ize the  Consumer  Product  Safety 
Commission,  S.  1882.  The  full  Com- 
merce Committee  unanimously  adopt- 
ed that  bill;  unfortunately,  due  to  mat- 
ters unrelated  to  lawn  darts,  S.  1882 
has  not  come  before  the  Senate  for  its 
consideration. 

Lawn  darts  are  devices  that  are  in- 
tended to  be  used  outdoors  and  that 
are  designed  so  that,  when  they  are 
thrown  into  the  air,  they  will  contact 
the  ground  point  first.  Often,  lawn 
darts  are  used  in  a  game  where  the 
darts  are  thrown  at  a  target  or  other 
feature  on  the  ground  and  the  darts 
stick  in  the  ground  on  impact.  The 
types  of  lawn  darts  that  have  general- 
ly been  available  in  the  past  and  that 
have  demonstrated  their  ability  to 
cause  skull  puncture  injuries  typically 
have  a  metal  or  weighted  plastic  body, 
on  the  front  of  which  is  a  metal  shaft. 
The  shaft  sometimes  has  a  pointed  tip. 
They  are  about  one  foot  in  length  and 
weigh  about  one  quarter  to  one-half 
pound. 

Lawn  darts  have  been  banned  under 
the  Federal  Hazardous  Substances  Act 
since  1970.  However,  under  an  exemp- 
tion granted  pursuant  to  that  act,  they 
have  been  permitted  to  be  sold  for 
adult  use.  They  cannot  be  sold  in  toy 
stores,  and  a  label  must  accompany 
the  packaging  of  the  darts. 

In  April  1987,  a  tragedy  befell  a 
young  girl  from  California  who  was 
struck  in  the  head  and  killed  by  one  of 
these  darts.  She  was  the  third  report- 
ed fatality  since  1970  from  lawn  darts, 
though  the  CPSC  indicates  that  6,700 
injuries  from  this  product  have  been 
reported  between  1978  and  1986.  A  ma- 
jority of  these  injuries  involved  the 
head,  face,  eye.  or  ear.  Over  75  percent 
of  the  victims  were  imder  the  age  of 
15.  Obviously,  the  ban  on  lawn  darts, 
with  its  exemption,  has  not  kept  chil- 
dren from  using  them. 

The  CPSC  has  issued  a  notice  of  pro- 
posed rulemaking  regarding  actions  to- 
be  taken  by  the  CPSC  to  ensure  that 
lawn  darts  do  not  continue  to  cause  in- 
juries. Given  the  fact  that  the  exemp- 
tion has  been  shown  not  to  have 
served  its  purpose,  the  CPSC  has  indi- 
cated that  it  is  considering  an  amend- 
ment of  its  1970  regulation  so  as  to 
extend  the  ban  on  lawn  darts  being 
sold  to  adults,  unless  the  CF^C  finds 
that  they  do  not  present  the  possibili- 
ty of  puncture  wound  injury.  This  is 
consistent  with  the  language  con- 
tained in  the  blU.  The  bill  will  man- 
date that  this  rulemaking  be  conclud- 
ed satisfactorily. 

I  am  pleased  that  this  bill  is  being 
considered.  Too  many  injuries  and  loss 
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of  life  have  indicated  that  this  game 
cannot  be  permitted  to  be  available  in 
its  current  form.  I  urge  my  colleagues 
to  Join  me  in  support  of  this  bill. 
•  Mr.  WILSON.  Mr.  President,  earlier 
today,  the  House  of  Representatives 
approved  H.R.  5552,  which  is  identical 
to  legislation  I  introduced  in  March  to 
ban  the  sale  of  lawn  darts,  a  seemingly 
harmless  toy  which  has  caused  serious 
injuries  to  thousands  of  children  and 
which  caused  the  death  of  a  small 
child  in  California  last  year.  I  urge  the 
Senate  to  approve  this  very  important 
bill. 

The  agency  with  Jurisdiction  over 
lawn  darts,  the  Consumer  Products 
Safety  Conmiission,  estimates  that  at 
least  500,000  lawn  dart  sets  are  sold 
annually.  Since  1978,  over  6,000  people 
have  been  treated  in  hospital  emergen- 
cy rooms  for  injuries  resulting  from 
playing  with  lawn  darts.  Over  80  per- 
cent of  the  victims  were  children 
under  the  age  of  15:  over  half  of  the 
victims  were  under  the  age  of  10.  At 
least  three  children  have  died  after 
being  struck  by  a  lawn  dart. 

However,  the  CPSC  has  not  acted  re- 
sponsibly in  either  its  enforcement  of 
its  current  lawn  dart  regulations  or  in 
its  speed  of  promulgating  regulations 
to  ban  the  dangerous  toy.  Indeed, 
until  a  few  months  ago,  the  CPSC 
would  not  hear  of  banning  lawn  darts. 
Instead,  it  made  mandatory  five  previ- 
ously voltmtary  provisions  designed  to 
provide  more  information  on  the  pack- 
ages in  which  lawn  darts  are  sold.  Yet, 
CPSC  staff  visited  31  retail  stores  sell- 
ing lawn  darts  and  found  that  pack- 
ages in  half  violated  these  standards. 
Indeed,  17  of  18  distributors  overall 
were  found  to  be  in  violation,  and 
some  importers  have  said  that  they 
would  only  implement  some  of  these 
five  standards  if  they  become  manda- 
tory. 

The  CPSC  could  not  ensure  that  a 
voluntary  ban  would  force  distributors 
and  importers  to  comply  with  the 
standards:  yet,  the  CPSC  is  still  drag- 
ging its  feet  as  it  considers  a  total  ban 
on  lawn  darts.  It  is  further  evident 
that  children  will  continue  to  play  the 
game  if  they  have  the  chance  to  do  so. 
Parents  cannot  supervise  their  chil- 
dren all  the  time.  Therefore,  unless 
lawn  darts  are  banned,  we  will  contin- 
ue to  see  small  children  injured  and 
killed  by  these  toys. 

I  cannot  let  this  opportunity  go  by 
without  singing  the  praises  of  Mr. 
David  Snow,  whose  daughter  was 
killed  by  a  lawn  dart  last  year  at  their 
home  in  Riverside.  CA.  Mr.  Snow  has 
been  a  tireless  crusader  in  his  fight  to 
educate  both  the  Congress  and  the  ex- 
ecutive branch  about  the  dangers  of 
lawn  darts.  As  the  Congress  approves 
this  legislation,  we  need  to  thank 
David  Snow  for  his  unflagging  and 
tireless  work  on  this  issue. 

The  language  of  8.  2130  and  HJl. 
5552  is  identical  to  that  in  S.  1882.  the 


CPSC  reauthorization  bill  introduced 
by  Senator  Gore  and  cosponsored  by 
Senator  Kerry  and  myself.  It  was  ap- 
proved unanimously  by  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. Unfortunately,  the  bill  was 
stalled  by  events  unrelated  to  the  lawn 
dart  provision.  Any  further  delay  will 
cause  more  injuries  and,  possibly, 
more  deaths.  I  urge  my  colleagues  to 
vote  for  this  important  piece  of  con- 
sumer legislation.* 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  passed,  and  a 
motion  to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation en  bloc  of  the  following  joint  res- 
olutions just  received  from  the  House: 
House  Joint  Resolution  573,  House 
Joint  Resolution  654,  House  Joint  Res- 
olution 649,  House  Joint  Resolution 
604.  House  Joint  Resolution  626, 
House  Joint  Resolution  564,  House 
Joint  Resolution  446;  that  these  vari- 
ous and  sundry  resolutions  be  consid- 
ered en  bloc,  advanced  to  third  reading 
en  bloc,  passed  en  bloc,  and  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  preambles 
are  agreed  to. 


NATIONAL  CRANIOFACIAL 
AWARENESS  WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (H.J.  Res.  573)  to 
designate  the  week  beginning  Novem- 
ber 13,  1988,  as  "National  Craniofacial 
Awareness  Week." 

Mr.  BYRD.  Mr.  President,  earlier 
today  the  House  of  Representatives 
passed  its  joint  resolution  designating 
the  week  of  November  13-19,  1988,  as 
"Craniofacial  Awareness  Week."  (H.J. 
Res.  573).  This  joint  resolution  is  iden- 
tical to  the  joint  resolution  I  intro- 
duced earlier  this  year  and  was  co- 
sponsored  by  46  Senators. 

With  the  designation  of  the  week  of 
November  13-19,  1988,  as  "National 
Craniofacial  Awareness  Week,"  organi- 
zations such  as  the  National  Craniofa- 
cial Deformities  Foundation,  let's  face 
it.  and  the  National  Foundation  for 
Facial  Reconstruction,  can  focus  at- 
tention on  the  victims  of  craniofacial 
deformity,  continuing  to  provide  treat- 
ment, education,  research,  and  patient 
assistance  programs  to  these  individ- 
uals and  their  families. 

Thousands  of  children  suffer  from 
the  physicial  and  emotional  trauma 
brought  on  by  craniofacial  deformi- 
ties. The  research,  support,  and  public 


awareness  these  organizations  are  pro- 
viding is  helping  victims  of  craniofa- 
cial deformities  live  normal  and  pro- 
ductive lives.  I  urge  that  the  Senate 
pass  this  joint  resolution. 

The  Joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


WEEK  OF  REMEMBRANCE  OF 
KRISTALLNACHT 

The  Joint  resolution  (H.J.  Res.  654) 
designating  November  4  though  10, 
1988,  as  the  "Week  of  Remembrance 
of  Kristallnacht"  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


NATIONAL  FIREFIGHTERS  DAY 

The  joint  resolution  (H.J.  Res.  649) 
designating  November  12,  1988,  as 
"National  Firefighters  Day,"  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


NATIONAL  BURN  AWARENESS 
WEEK 

The  joint  resolution  (H.J.  Res.  604) 
designating  February  5  through  11, 
1989,  as  "National  Bum  Awareness 
Week,"  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


UNCLE  SAM  DAY 

The  joint  resolution  (H.J.  Res.  626) 
designating  September  13,  1989,  as 
"Uncie  Sam  Day,"  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


NATIONAL  EARTHQUAKE 
AWARENESS  WEEK 

The  joint  resolution  (H.J.  Res.  564) 
designating  the  first  week  of  April 
1989  as  "National  Earthquake  Aware- 
ness. Week,"  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed.  "\ 


NATIONAL  JUKEBOX  WEEK 

The  joint  resolution  (H.J.  Res.  446) 
def.ignating  October  30  through  No- 
vember 5,  1988,  as  "National  Jukebox 
Week,"  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


RELIEF  OF  CALVIN  L.  GRAHAM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1142. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
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The  lecislative  clerk  read  as  follows: 

A  bUl  <H.R.  810)  for  the  relief  of  Calvin  L. 
Graham. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WARD  R.  BURKE  U.S. 
COURTHOUSE 

Mr.  BYRD.  Mr.  President.  I  aslc 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  1473  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation.   

THE  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1473)  to  designate  the  buUd- 
Ing  which  will  house  the  U.S.  District  Court 
for  the  Eastern  District  of  Texas  in  Lufkin. 
TX.  as  the  Ward  R.  Burke  U.S.  Court- 
house." 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  t.  ole. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMPROVEMENT  OF  THE  EFFI- 
CIENCY AND  EFFECTIVENESS 
OF  MANAGEMENT  OF  PUBUC 
BUILDINGS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2186. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2188)  entitled  "An  Act  to  improve  the  ef- 
ficiency and  effectiveness  of  management  of 
public  buildings",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SBCnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Public 
Buildings  Amendments  of  1988". 

SEC.   L    mCREASED  THRESHOLD   FOR  APPROVAL 
PROCESS. 

Sections  4(b)  and  7(a)  of  the  Public  Build- 
ings Act  of  1959  (40  U.S.C.  803(b)  and 
806(a))  are  amended  by  striking  out 
"1500,000"  each  place  it  appears  and  insert- 
ing in  Ueu  thereof  "$1,500,000". 


SEC.  i.  UMrfATIONS  ON  LEASING  AlTHORfTY. 

(a)  LiMrTATioif  OH  Appropriations  por 
Leasing  Certain  Space.— Section  7(a)  of  the 
Public  Buildings  Act  of  1959  (40  U.S.C. 
603(a))  is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 
"No  appropriation  shall  be  made  to  alter 
any  building,  or  part  thereof,  which  is  under 
lease  by  the  United  States  for  use  for  a 
public  purpose  If  the  cost  of  such  alteration 
would  exceed  $750,000  unless  such  alter- 
ation has  been  approved  by  resolutions 
adopted  by  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives.". 

(b)  Limitation  on  Leasing  Certain 
Space.— Section  7  such  Act  (40  U.S.C.  606  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Limitation  on  Leasing  CTkrtain 
Space.— 

"(1)  General  rule.— The  Administrator 
may  not  lease  any  space  to  acconunodate— 

"(A)  computer  and  telecommunications 
operations: 

"(B.  secure  or  sensitive  activities  related 
to  the  national  defense  or  security,  except 
in  any  case  in  which  it  would  be  inappropri- 
ate to  locate  such  activities  in  a  public  build- 
ing or  other  facility  identified  with  the 
United  States  Government:  or 

"(C)  a  permanent  courtroom.  Judicial 
chamber,  or  administrative  office  for  any 
United  States  court: 

if  the  average  rental  cost  of  leasing  such 
space  would  exceed  $1,500,000. 

"(2)  Exception.— The  Administrator  may 
lease  any  space  with  respect  to  which  para- 
graph (1)  applies  if  the  Administrator  first 
determines,  for  reasons  set  forth  in  writing, 
that  leasing  such  space  is  necessary  to  meet 
requirements  which  cannot  be  met  in  public 
buildings  and  submits  such  reasons  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives.". 

SEC.  4.  DOLLAR  AMOUNT  ADJl'STMENT. 

Section  7  of  the  Public  Buildings  Act  of 
1959  (40  U.S.C.  606)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  Dollar  Amount  Adjustment.— Any 
dollar  amount  referred  to  in  this  section  and 
section  4(b)  of  this  Act  may  be  adjusted  by 
the  Administrator  annually  to  reflect  a  per- 
centage increase  or  decrease  in  construction 
costs  during  the  preceding  calendar  year,  as 
determined  by  the  composite  index  of  con- 
struction costs  of  the  Department  of  Com- 
merce. Any  such  adjustment  shall  be  expe- 
ditiously reported  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives.". 

SEC.   5.  state   ADMINISTRATION:  SPECIAL  RULES 
FOR  LEASED  BUILDINGS. 

The  Public  Buildings  Act  of  1959  (40 
U.S.C.  601-616)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

-SEC.    I».    state    ADMINISTRATION    OF   CRIMINAL 
AND  HEALTH  AND  SAFETY  LAWS. 

"Notwithstanding  any  other  provision  of 
law.  the  Administrator  may.  whenever  the 
Administrator  considers  it  desirable,  assign 
to  a  State,  or  to  a  commonwealth,  territory, 
or  possession  of  the  United  States,  all  or 
part  of  the  authority  of  the  United  States 
to  administer  criminal  laws  and  health  and 
safety  laws  with  respect  to  lands  or  interests 
In  lands  under  the  control  of  the  Adminis- 
trator located  In  such  State,  commonwealth. 


territory,  or  possession.  Assignment  of  au- 
thority under  this  section  may  be  accom- 
plished by  filing  with  the  chief  executive  of- 
ficer of  such  State,  commonwealth,  terri- 
tory, or  possession  a  notice  of  assignment  to 
take  effect  upon  acceptance  thereof,  or  in 
such  other  manner  as  may  be  prescribed  by 
the  laws  of  the  State,  conunonwealth.  terri- 
tory, or  possession  in  which  such  lands  or 
Interests  in  lands  are  l(x»ted. 

-SEC.  M.  SPECIAL  RULES  FOR  LEASED  BUILDING& 

"(a)  Spbcipications.— Notwithstanding 
the  provisions  of  section  210(hKl)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  the  Administrator  shall  not 
make  any  agreement  or  undertake  any  com- 
mitment which  will  result  In  the  construc- 
tion of  any  building  which  is  to  be  con- 
structed for  lease  to.  and  for  predominant 
use  by.  the  United  States  until  the  Adminis- 
trator has  established  detailed  specification 
requirements  for  such  building. 

"(b)  Competitive  Procedures.- The  Ad- 
ministrator may  acquire  a  leasehold  interest 
in  any  building  which  is  constructed  for 
lease  to.  and  for  predominant  use  by.  the 
United  States  only  by  the  use  of  competitive 
procedures  required  by  section  303  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253). 

"(c)  Inspections.— The  Administrator 
shall  inspect  every  building  to  be  construct- 
ed for  lease  to.  and  for  predominant  use  by. 
the  United  States  during  the  construction 
of  such  building  in  order  to  determine  that 
the  specifications  established  for  such  build- 
ing are  complied  with. 

"(d)  E^porcement.— 

"(I)        POST-CONSTRDCTION        EVALUATION.- 

Upon  completion  of  a  building  constructed 
for  lease  to.  and  for  predominant  use  by. 
the  United  States,  the  Administrator  shall 
evaluate  such  building  for  the  purpose  of 
determining  the  extent,  if  any.  of  failure  to 
comply  with  the  specifications  referred  to  in 
subsection  (a). 

"(2)  Contract  clause.— The  Administrator 
shall  ensure  that  any  contract  entered  into 
for  a  building  described  in  paragraph  (1) 
shall  contain  provisions  permitting  a  reduc- 
tion of  rent  during  any  period  when  such 
building  is  not  in  compliance  with  such 
specifications.". 

SEC  (.  compuance  with  nationally  rec(h:- 
nized  codes. 

(a)  In  General.— The  Public  Buildings  Act 
of  1959  (40  U.S.C.  601-616)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC  :i.  compliance  wrrn  nationally  recog- 
nized codes. 

"(a)  Building  Codes.— Each  building  con- 
structed or  altered  by  the  General  Services 
Administration  or  any  other  Federal  agency 
shall  be  constructed  or  altered,  to  the  maxi- 
mum extent  feasible  as  determined  by  the 
Administrator  or  the  head  of  such  Federal 
agency,  in  compliance  with  one  of  the  na- 
tionally recognized  model  building  codes 
and  with  other  applicable  nationally  recog- 
nized codes.  Such  other  codes  shall  include, 
but  not  be  limited  to.  electrical  codes,  fire 
and  life  safety  codes,  and  plumbing  codes,  as 
determined  appropriate  by  the  Administra- 
tor. In  carrying  out  this  subsection,  the  Ad- 
ministrator or  the  head  of  the  Federal 
agency  authorized  to  construct  or  alter  the 
building  shall  use  the  latest  edition  of  the 
nationally  recognized  codes  referred  to  in 
this  sut>eectlon. 

"(b)  Zoning  Laws.— Each  building  con- 
structed or  altered  by  the  General  Services 
Administration  or  any  other  Federal  agency 
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shall  be  conatructed  or  altered  only  after 
consideration  of  all  requirementa  (other 
than  procedural  requirements)  of— 

"(1)  zoning  laws,  and 

"(2)  Uws  relating  to  landscaping,  open 
space,  pr'in*'"""'  distance  of  a  building  from 
the  property  line,  maxlmiim  height  of  a 
building,  historic  preservation,  and  esthetic 
qualities  of  a  buUding.  and  other  similar 
laws, 

of  a  State  or  a  political  subdivision  of  a 
State  which  would  apply  to  the  buUding  if  it 
were  not  a  building  constructed  or  altered 
by  a  Federal  agency. 

"(c)  Special  Rules.— 

"(1)  State  and  local  oovsRincENT  consxtl- 

TATIOR,  review,  AND  IH8PECTIOHS.— Por  pur- 
poses of  meeting  the  requirements  of  sub- 
sections (a)  and  (b)  with  respect  to  a  build- 
ing, the  Administrator  or  the  head  of  the 
Federal  agency  authorized  to  construct  or 
alter  the  building  shall— 

"(A)  in  preparing  plans  for  the  building, 
consult  with  appropriate  officials  of  the 
State  or  political  subdivision,  or  both,  in 
which  the  buUding  will  be  located: 

"(B)  upon  request,  submit  such  plans  in  a 
timely  manner  to  such  officials  for  review 
by  such  officials  for  a  reasonable  period  of 
time  not  exceeding  30  days:  and 

"(C)  permit  inspection  by  such  officials 
during  construction  or  alteration  of  the 
building,  in  accordance  with  the  customary 
schedule  of  inspections  for  construction  or 
alteration  of  buildings  in  the  locality,  if 
such  officials  provide  to  the  Administrator 
or  the  head  of  the  Federal  agency,  as  the 
case  may  be— 

"(1)  a  copy  of  such  schedule  before  con- 
struction of  the  building  is  begun:  and 

"(11)  reasonable  notice  of  their  intention 
to  conduct  any  Inspection  before  conducting 
such  inspection. 

"(2)  Limitation  on  state  responsibil- 
ities.—Nothing  In  this  section  shall  impose 
an  obligation  on  any  State  or  political  subdi- 
vision to  take  any  action  under  paragraph 
(1). 

"(d)  State  and  Local  Government  Recom- 
mendations.—Appropriate  officials  of  a 
State  or  a  political  subdivision  of  a  State 
may  make  recommendations  to  the  Admin- 
istrator or  the  head  of  the  Federal  agency 
authorized  to  construct  or  alter  a  building 
concerning  measures  necessary  to  meet  the 
requirements  of  subsections  (a)  and  (b). 
Such  officials  may  also  make  recommenda- 
tions to  the  Administrator  or  the  head  of 
the  Federal  agency  concerning  measures 
which  should  be  taken  in  the  construction 
or  alteratkin  of  the  buUding  to  take  into  ac- 
count local  conditions.  The  Administrator 
or  the  head  of  the  Federal  agency  shall  give 
due  consideration  to  any  such  recommenda- 
tions. 

"(e)  Ep»«ct  op  Noncompliance.— No  action 
may  be  brought  against  the  United  States 
and  no  fine  or  penalty  may  be  imposed 
against  the  United  States  for  faUure  to  meet 
the  requirements  of  subsection  (a).  (b>,  or 
(c)  of  this  section  or  for  faUure  to  carry  out 
any  recommendation  under  subsection  (d). 

"(f)  LmXTATioN  or  Liability.— The  United 
States  and  its  contractors  shaU  not  be  re- 
quired to  pay  any  amount  for  any  action 
taken  by  a  State  or  a  political  subdivision  of 
a  State  to  carry  out  this  section  (including 
reviewing  plans,  carrying  out  on-site  inspec- 
tions, issuing  buUding  permits,  and  making 
recommendations). 

"(g)     AfPLICABILITT     TO     CERTAIN     BUILD- 

niOB.- This  section  applies  to  any  project 
for  construction  or  alteration  of  a  buUding 
for  which  funds  are  first  appropriated  for  a 


fiscal  year  beginning  after  September  30. 
1989. 

"(h)  National  Security  Waiver.— This 
section  shaU  not  apply  with  respect  to  any 
buUding  if  the  Administrator  or  the  head  of 
the  Federal  agency  authorized  to  construct 
or  alter  the  building  determines  that  the  ap- 
plication of  this  section  to  the  buUding 
would  adversely  affect  national  security.  A 
determination  under  this  subsection  shaU 
not  be  subject  to  administrative  or  Judicial 
review.". 

(b)  Notification  op  Federal  Agencies.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor of  General  Services  shall  notify  the 
heads  of  all  Federal  agencies  of  the  require- 
ments of  section  21  of  the  Public  BuUdings 
Act  of  1959. 

SEC  7.  UMITATION  ON  MAXIMUM  RENTAL  RATE. 

Section  322  of  the  Act  of  June  30.  1932  (47 
SUt.  412;  40  U.S.C.  278a).  is  repealed. 

SEC  8.  PROTECTION  OF  FEDERAL  PROPERTY. 

(a)  Reference  to  GSA.— The  Act  of  June 
1,  1948  (62  Stat.  281:  40  U.S.C.  318-318d)  is 
amended— 

(1)  by  striking  out  "Federal  Works 
Agency"  each  place  it  appears  and  inserting 
in  Ueu  thereof  "General  Services  Adminis- 
tration'"; and  «^ 

(2)  by  strUung  out  "Federal  Workers  Ad- 
ministrator" each  place  it  appears  and  in- 
serting in  lieu  there  of  "Administrator  of 
General  Services". 

(b)  Inclusion  op  Leased  Property.— The 
first  section  of  such  Act  (40  U.S.C  318)  is 
amended  to  read  as  foUows: 

SECTION  1.  SPECIAL  POLICE. 

"(a)  Appointment.— The  Administrator  of 
General  Services,  or  officials  of  the  General 
Services  Administration  duly  authorized  by 
the  Administrator,  may  appoint  uniformed 
guards  of  such  Administration  as  special  po- 
licemen without  additional  compensation 
for  duty  in  connection  with  the  policing  of 
aU  buildings  and  areas  owned  or  occupied  by 
the  United  States  and  under  the  charge  and 
control  of  the  Administrator. 

"(b)  Powers.— Special  policemen  appoint- 
ed under  this  section  shall  have  the  same 
powers  as  sheriffs  and  constables  upon 
property  referred  to  in  subsection  (a)  to  en- 
force the  laws  enacted  for  the  protection  of 
persons  and  property,  and  to  prevent 
breaches  of  the  peace,  to  suppress  affrays  of 
unlawful  assemblies,  and  to  enforce  any 
rules  and  regulations  promulgated  by  the 
Administrator  of  General  Services  or  such 
duly  authorized  officials  of  the  General 
Services  Administration  for  the  property 
under  their  jurisdiction;  except  that  the  Ju- 
risdiction and  policing  powers  of  such  spe- 
cial policemen  shall  not  extend  to  the  serv- 
ice of  civU  pr(x«ss.". 

(c)  Conforming  Amendments.— 

(1)  Section  a.— Section  2  of  such  Act  (40 
U.S.C.  318a)  is  amended  by  striking  out 
"Federal  property"  each  place  it  appears 
and  inserting  In  lieu  thereof  "property". 

(2)  Section  3.— Section  3  of  such  Act  (40 
U.S.C.  318b)  is  amended  by  striking  out 
"and  over  which  the  United  States  has  ac- 
quired exclusive  or  concurrent  criminal  ju- 
risdiction". 

SEC. ».  certain  other  authorities. 

Nothing  in  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed 
to  affect  the  authorities  granted  in  sections 
5,  6,  and  8  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C,  403f,  403g, 
and  403J). 


SEC  10.  techncal  amendment. 

The  Act  entitled  "An  Act  to  designate  the 
United  States  Post  Office  and  Courthouse 
in  PencUeton.  Oregon,  as  the  John  F.  KU- 
kenny  United  States  Post  Office  and  Court- 
house' ",  approved  October  17,  1984  (Public 
Law  98-492;  98  SUt.  2271),  is  amended  by 
striking  out  "Dorian"  and  inserting  in  Ueu 
thereof  "Dorion". 
SEC  u.  namings. 

(a)  Lawton  Chiles,  Jr.  Federal  Building, 
Lakeland,  Florida.— 

(1)  Designation.— The  Federal  Building  to 
be  constructed  in  Lakeland,  Florida,  that 
wlU  replace  the  existing  Federal  Building  in 
Lakeland,  Florida,  shall  be  known  and  desig- 
nated as  the  "Lawton  ChUes,  Jr.  Federal 
Building". 

(2)  Legal  reperences.- Any  reference  in 
any  law.  regulation,  document,  record,  map. 
or  other  paper  of  the  United  States  to  tlie 
building  designated  by  paragraph  (1)  is 
deemed  to  be  a  reference  to  the  "Lawton 
ChUes.  Jr.  Federal  BuUding". 

(3)  EppEcnvE  date.— This  subsection  shaU 
take  effect  on  whichever  of  the  following 
CKXurs  later: 

(A)  The  date  of  the  enactment  of  this  Act. 

(B)  January  3.  1989. 

(b)  Robert  A.  Young  Federal  Building. 
St.  Louis.  Missouri.— 

(1)  Designation.— The  Federal  building  lo- 
cated at  405  South  Tucker  Boulevard.  St. 
Louis.  Missouri,  shall  be  known  and  desig- 
nated as  the  "Robert  A.  Young  Federal 
Building". 

(2)  Legal  references.— Any  reference  in  a 
law.  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  the  Fed- 
eral buUding  referred  to  in  paragraph  (1) 
shall  be  deemed  to  l>e  a  reference  to  the 
"Robert  A.  Young  Federal  BuUding". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ASPARAGUS  MONTH 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.  J.  Res.  137  and  the 
Senate  proceed  to  its  immediate  <x)n- 
sideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  137)  Desig- 
nating the  month  of  May  as  "National  As- 
paragus Month". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 
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AMKNDMDIT  IfO.  37«9 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  California  (Mr. 
Wilson). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  Mr.  Wilson  proposes  an  amendment 
numbered  3769.  On  pa«e  2.  line  3.  after  the 
word  "May",  insert  ".  1989.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3769)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res.  137) 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  joint  resolution 
pass? 

So.  the  joint  resolution  (H.J.  Res. 
137)  was  passed. 
The  preamble  was  agreed  to. 
The  title  was  amended  as  follows: 
Amend  the  title  so  as  read   'Joint  Resolu- 
tion designating  the  month  of  May  1989.  as 
"National  Asparagus  Month". 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  ENERGY  CI- 
VILIAN RESEARCH  AND  DEVEL- 
OPMENT AUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  997.  H.R. 
4505.  a  bill  to  reauthorize  the  Depart- 
ment of  Energy  Office  of  Civilian  Re- 
search. 

The  PRESIDING  OFFICER.  The 
bill  will  be  suted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4505)  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian research  and  development  programs  for 
flacal  year  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  t>een  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 
That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  Research  lnitiatii>es  and 
Technology  Competitii>eness  Act  of  1988". 

TITLE  I-NATIONAL  LABORATORY 
COOPERATIVE  RESEARCH  INITIATIVES 
SEC  101.  SHOKT  TITLE. 

This  title  may  be  cited  as  the  "Department 
of  Energy  National  Laboratory  Cooperative 
Research  Initiatives  Act". 


SEC  in.  DEFINITIOSS. 

For  purposes  of  this  title,  the  term— 
lai  "National  Laboratory"  means  the  fol- 
lowing Department  of  Energy  laboratories— 
(II  Lawrence- Livermore  National  Labora- 
tory: 

121  Lawrence- Berkeley  National  Laborato- 
ry: 
131  Los  Alamos  National  Laboratory: 
(41  Sandxa  National  Laboratory: 
(51  Fermi  National  Accelerator: 
(61  Princeton  Plasma  Physics  Laboratory: 
(71  Idaho  National  Engineering  Laborato- 
ry: 
(8)  Argonne  National  Laboratory: 
(91  Brookhaven  National  Laboratory: 
(101  Oak  Ridge  National  Laboratory: 
(111  Pacific  Northwest  Laboratory: 
(121  Ames  Laboratory: 
(131  Stanford  Linear  Accelerator  renter: 
(141  Bates  Linear  Accelerator  Facility: 
(ISi  Center  for  Energy  and  Environment 
Research: 
(161  Coal  Fired  Flow  Facility: 
(171      Energy      Technology      Engineering 
Center: 

(181  Hanford  Engineering  Development 
Laboratory: 

(191  Inhalation  Toxicology  Research  Insti- 
tute: 

(201  Laboratory  for  Energy- Related  Health 
Research: 

(211  Laboratory  of  Biomedical  and  Envi- 
ronmental Sciences: 

(221  Laboratory  of  Radiobiology  and  Envi- 
ronmental Health: 

(231  Michigan  State  Univeraity-DOE  Plant 
Research  Laboratory: 
1241  Notre  Dame  Radiation  Laboratory; 
(251  Oak  Ridge  Associated  Universities: 
(261  Radiobiology  Laboratory: 
(271  Savannah  River  Ecology  Laboratory: 
(281  Savannah  River  Laboratory: 
(291  Solar  Energy  Research  Institute:  and 
(301  Stanford  Synchrotron  Radiation  Lab- 
oratory. 

Such  term  also  includes  any  future  govern- 
ment-owned,  contractor-operated  laboratory 
facilities  established  as  Department  of 
Energy  Multi-program  Laboratories  or  Pro- 
gram-Dedicated Facilities.  Such  term  does 
not  include  Naval  Nuclear  Propulsion  Reac- 
tor Laboratories,  or  their  contractors  or  sub- 
contractors performing  work  covered  under 
Executive  Order  12344.  as  codified  in  sec- 
tion 7158  of  titU  4.  United  Stales  Code. 

(bi  "Secretary"  means  the  Secretary  of 
Energy. 

(cl  "Federal  Agency"  means  any  executive 
agency  as  defined  in  section  105  of  title  5. 
United  States  Code,  and  the  military  depart- 
ments defined  by  section  102  of  title  5. 
United  States  Code. 


Idl  "contract"  means  any  contract,  grant, 
or  cooperative  agreement  as  those  terms  are 
used  in  sections  6303.  6304.  and  6305  of  title 
j  f ,  United  States  Code,  entered  into  between 
any  Federal  agency  and  any  contractor  for 
the  performance  of  experimental  develop- 
TientaL  or  research  work  funded  in  whole  or 
in  part  by  the  Federal  Government  Such 
term  includes  any  assignment  substitution 
of  parties,  or  subcontract  of  any  type  en- 
tered into  for  the  performance  of  experimen- 
ttiL  developmental,  or  research  work  under  a 
contract 

(el  "cooperative  research  and  development 
agreement"  means  any  agreement  between 
one  or  more  National  Laboratories  and  one 
or  more  non-Federal  parties  under  which  the 
Government  through  its  National  Labora- 
tories, provides  personnel,  services,  facili- 
ties, equipment  or  other  resources  with  or 
without  reimbursement  (but  not  funds  to 
non-Federal  parties)  and  the  non-Federal 
parties  provide  funds,  personnel  services, 
facilities,  and  equipment  or  other  resources 
toward  the  conduct  of  specified  research  and 
development  efforts  which  are  consistent 
with  the  missions  of  the  National  Laborato- 
ry: except  that  such  term  does  not  include  a 
procurement  contract  or  cooperative  agree- 
ment as  those  terms  are  used  in  sections 
6303.  6304.  and  6305  of  titU  31.  United 
States  Code. 

if  I  "funding  agreement"  means  any  con- 
tract grant  or  cooperative  agreement  en- 
tered into  between  the  Secretary  of  Energy 
and  a  contractor  operating  a  National  Lab- 
oratory of  the  Department  of  Energy  that 
provides  for  such  contractor  to  perform  re- 
search and  development  at  such  National 
Laboratory. 

SEC.  lu.  poucr 

(ai  It  is  a  mission  of  the  National  Labora- 
tories to  foster,  consistent  with  the  national 
security  and  a  fair  return  on  the  taxpayers' 
investment  the  commerciali2ation  of  tech- 
nology developed  in  connection  with  activi- 
tie.i  of  such  Laboratories  authorized  under 
subtitle  A  and  other  law. 

(bl  The  Secretary  shall  take  such  actions 
as  he  finds  appropriate  and  consistent  with 
law  to  further  the  mission  set  forth  in  sub- 
section (a). 

Subtitle  A— The  Department  of  Energy  Na- 
t.onal  Laboratories  Centers  for  Research 
on  Enabling  Technologies  for  High  Tem- 
perature Superconducting  Applications. 

SE{  lit.  US 01  SOS. 

for  purposes  of  this  subtitle.  Congress 
finU  that— 

(il  the  Department  of  Energy  has  conduct- 
ed extensive  research  in  superconducting 
materials  to  support  its  programmatic  ac- 
tivities in  High  Energy  Physics,  Magnetic 
Fui^ion  Energy,  Energy  Storage  Systems, 
Electric  Energy  Systems,  and  Energy  Con- 
seniation,  pursuant  to  the  Federal  Nonnu- 
clear  Energy  Research  and  Development  Act 
of  :974  (Public  Law  93-577),  the  Energy  Re- 
organization Act  of  1974  (Public  Law  93- 
483),  and  the  Department  of  Energy  Organi- 
zation Act  (Public  Law  95-91): 

(2)  recent  developments  in  high-tempera- 
ture superconducting  materials  hold  great 
premise  for  highly  efficient  energy  storage 
and  transmission,  medical  diagnostics, 
magnets  for  physics  research  and  fusion  re- 
actors, and  smaller  supercomputers; 

(31  the  United  States  is  a  world  leader  in 
basic  research  on  high-temperature  super- 
conducting materials,  and  programs  sup- 
porting this  research  at  the  Department  of 
Dejense,  the  National  Science  Foundation, 
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and  the  Department  of  Energy  should  be 
maintained  and  strengthened; 

(4)  international  interest  in  the  commer- 
cialization of  high-temperature  supercon- 
ducting ruaterials  is  high  and  the  key  to  suc- 
cess in  ccmmercialization  lies  in  the  rapid 
development  of  these  materials  and  the  iden- 
tification of  their  applications;  and 

(5)  the  National  Laboratories  have  demon- 
strated expertise  in  high-temperature  super- 
conductivity research  and  a  proven  record 
in  researth  in  enabling  technologies  which 
can  benefit  industrial  efforts  in  product  de- 
velopment 

SEC  112.  POKPOSES. 

The  purposes  of  this  subtitle  are- 
Ill  to  provide  for  research  on  critical  ena- 
bling technologies  to  assist  United  States  in- 
dustry in   the  commercialization   of  high- 
temperature  superconductors; 

(21  to  provide  national  organization  and 
coordination  in  the  research,  development 
and  commercialization  of  high-temperature 
superconductors:  and 

(31  to  encourage  private  industry,  univer- 
sity, and  National  Laboratory  interaction 
through  centers  for  research  on  enabling 
technologies  for  high- temperature  supercon- 
ductivity at  the  National  Laboratories. 

SEC.  111.  ESTABUSH.VE.V-  OF  THE  HIGH-TEMPERA- 
TIRE     SIPERCONDVCTOR     RESEARCH 
'    IMTI.iTI   E. 

The  Secretary  o.'  Energy  shall  initiate  and 
carry  out  a  cooperative  program  of  research 
on  enabling  high- temperature  superconduc- 
tor technology  and  on  the  practical  applica- 
tions of  such  technology  (hereafter  in  this 
subtitle  referred  to  as  the  "Initiative"). 

SEC.  in.  PARTICIPATtOS  OF  NATIONAL  LABORATO- 
RIES. 

(a)  Mission  of  National  Laboratories.— 
The  Secretary  shall  ensure  that  the  National 
Laboratories  participate  in  the  Initiative,  to 
the  extent  that  such  participation  does  not 
detract  from  the  primary  mission  of  any 
participating  National  Laboratory. 

(b)  AGRtEMENTs.—The  Secretary  shall  enter 
into  such  agreements  with  other  Federal 
agencies,  icith  United  States  private  indus- 
trial or  research  organizations,  or  consortia, 
or  with  any  college  or  university,  as  may  be 
necessary  to  provide  for  the  active  partici- 
pation of  the  National  Laboratories  in  the 
Initiative. 

(c)  Required  Provisions.— The  Initiative 
shall  include  provisions  for  one  or  more  Na- 
tional Laboratories  to  conduct  research  and 
development  activities  relating  to  research 
on  high- temperature  superconductiirity. 
Such  activities  may  include  research  and 
development  in  associated  technologies  in- 
cluding thin  film  and  bulk  ceramic  synthe- 
sis and  processing  and  the  characterization 
of  physical  chemical  and  structural  proper- 
ties in  materials. 

SEC.  lis.  formation  of  COVNCIL  and  CENTERS 
FOR  RESEARCH  ON  ENABUNG  TECH- 
NOLOGIES 

fa)  CoVNCiu—The  Secretary  of  Enem 
shall  form  the  "Council  for  Research  on  En- 
abling Technologies"  fhereafter  in  this  sub- 
title referred  to  as  the  "Council")  that  shaU 
be  compoted  or  representatives  of  appropri- 
ate government  agencies,  universities,  and 
industry  to  provide  advice  to  the  Secretary 
in  setting  goals  and  strategies  for  the  Initia- 
tive. The  Council  shall  recommend  guide- 
lines for  the  release  of  the  technical  findings 
and  developments  made  by  the  cooperative 
research  centers  established  pursuant  to  sub- 
section fb).  Guidelines  for  releasing  techni- 
cal ftndinos  set  forth  by  the  Council  shall  be 
consistent  with  guidelines  set  forth  by  af- 
fected Federal  agencies. 


fb)  Cooperative  Research  Centers.— fl) 
The  Secretary  shall  establish  cooperative  re- 
search centers  in  enabling  technology  for 
high- temperature  superconducting  materials 
and  applications  (hereafter  in  this  subtitle 
referred  to  as  "Centers")  at  one  or  more  Na- 
tional Laboratories  with  appropriate  uni- 
versity and  private  industry  participants. 

f2)  The  Centers  shall  be  located  at  Nation- 
al Laboratories  that  demonstrate  expertise 
in— 

fA)  high-temperature  superconductivity 
research;  and 

fS)  researh  in  associated  technologies  in- 
cluding— 

fi)  thin  film  and  bulk  ceramic  synthesis 
and  processing;  and 

tii)  characterization  of  physical  chemical 
and  structural  properties  in  materials. 

Ic)  Avoidance  of  DupucATioN.—The  Coun- 
cil shall  keep  appraised  of  actitrities  talcing 
place  at  the  existing  Research  Centers  on 
Superconductivity  and  Superconductivity 
Pilot  Centers.  In  carrying  out  the  responsi- 
tnlities  of  subsection  (a),  the  Council  shall 
recommend  to  the  Secretary  and  such  Cen- 
ters measures  to  ensure  that  unnecessarily 
duplicative  research  or  activities  are  not 
being  carried  out  at  these  Centers. 

SEC.  lis.  PERSONNEL  EXCHANGES. 

The  Initiative  may  include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm  or  university  referred  to 
in  this  title  and  the  National  Laboratories 
that  are  participating  in  the  Initiative.  The 
exchange  of  personnel  may  be  subject  to 
such  restrictions,  limitations,  terms  and 
coTuiitions  as  the  Secretary  considers  neces- 
sary in  the  interest  of  national  security. 

SEC.    117.    OTHER    DEPARTMENT   OF   ENERGY    RE- 
SUVRCES 

(a)  Availability  of  Resources.— The  Secre- 
tary shall  make  available  to  other  depart- 
ments or  agencies  of  the  Federal  Govern- 
ment and  to  any  participation  in  research 
and  development  projects  under  the  Initia- 
tiife,  any  facilities,  personnel  equipment 
services,  and  other  resources  of  the  Depart- 
ment of  Energy  for  the  purpose  of  conduct- 
ing research  and  development  projects  under 
the  Initiative. 

fb)    Reimbursement.— The   Secretary    may 
make  facilities  available  under  this  section 
only  to  the  extent  that  the  cost  of  the  use  of 
such  facilities  is  reimbursed  by  the  user. 
SEC  lis.  budgeting  for  HIGH-TEMPERATVRE  Sl- 

PERCONDVCTIVITY  RESEARCH. 

To  the  extent  the  Secretary  considers  ap- 
propriate and  necessary,  the  Secretary,  in 
preparing  the  research  and  development 
budget  of  the  Department  of  Energy  to  be  in- 
cluded in  the  annual  budget  submitted  to 
the  Congress  by  the  President  for  fiscal  years 
1990,  1991.  1992,  1993,  1994,  and  1995  under 
section  1105fa)  of  title  31,  United  States 
Code,  shall  provide  for  programs,  projects, 
and  activities  that  encourage  the  develop- 
ment of  new  technology  in  the  field  of  high- 
temperature  superconductivity. 

SEC.  lit.  COST-SHARING  AGREEMENTS. 

fa)  Permitted  Provisions.— The  Secretary 
shall  ensure  that  contracts  for  the  operation 
of  National  Laboratories  provide  the  direc- 
tor of  each  National  Laboratory  that  is  par- 
ticipating in  the  Initiative  or  the  contractor 
operating  any  such  National  Laboratory  the 
authority  to  receive  funds  under  any  cooper- 
ative research  and  development  agreement 
entered  into  urith  a  domestic  firm  or  univer- 
sity under  the  Initiative. 

fb)  Considerations.— The  director  of  each 
National  Laboratory  that  is  participating 
in  the  Initiatii^,  in  determining  the  type 
and  extent  of  its  laboratory  participation  in 


carrying  out  work  for  others,  shall  under- 
take such  work  only  wtien  facilities  are 
available  and  when  it  loould  not  interfere 
with  Department  of  Energy  programs,  and 
such  work  shall  be  conducted  in  such  a  way 
as  !o  not  create  a  future  detrimental  burden 
on  the  National  Laboratory. 

(cl  LiMiTATiONS.-f  1)  An  amount  equal  to 
not  more  than  10  percent  of  any  National 
Laboratory's  annual  budget  may  be  received 
from  non-appropriated  funds  derived  from 
work  for  others  contracts  entered  into  under 
the  lnitiatii>e  in  any  fiscal  year,  except  to 
the  extent  approved  in  advance  by  the  Secre- 
tary. 

(.11  Under  subsection  (a)  no  National  Lab- 
oratory may  receive  from  any  person  more 
than  $10,000,000  of  nonappropriated  funds 
under  any  cooperative  research  and  develop- 
ment agreement  entered  into  under  the  Ini- 
tiative, except  to  the  extent  approved  in  ad- 
vance by  the  Secretary. 

SEC.     I2».    OVERSIGHT    OF    COOPERATIVE    AGREE- 
MENTS RELATING  TO  THE  INITIATIVE. 

la)  Provjsions  Relating  to  Disapproval 
AND  Modification  of  Agreements.- f  1)  The 
Secretary  may  review  a  cooj)erative  research 
and  development  agreement  for  the  purpose 
of  disapproving  or  requiring  the  modifica- 
tio'i  of  the  cooperative  research  and  devel- 
opment agreement  If  the  Secretary  notifies 
the  parties  to  the  agreement  of  his  intent  to 
review  the  agreement  the  agreement  may  be 
disapproved  or  modified  beginning  on  the 
date  the  agreement  is  submitted  to  the  Secre- 
tary. 

(2)  In  any  case  in  which  the  Secretary  dis- 
approves or  requires  the  modification  of  any 
agreement  presented  under  this  section,  the 
Secretary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  head  of  the  National  Laboratory  con- 
cerned. 

(b)  Record  of  Agreements.— Each  Nation- 
al Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  subtitle 
section  and  submit  such  record  to  the  Secre- 
tarrj  on  an  annual  basis. 

SEC.  111.  AVOIDANCE  OF DVPUCATION. 

In  carrying  out  the  Initiative,  the  Secre- 
tary shall  ensure  that  unnecessarily  duplica- 
tive research  is  not  performed  at  the  re- 
search facilities  of  the  Department  of 
Energy  (including  the  National  Laborato- 
ries) that  are  participating  in  the  Initiative. 

SEC.  122.  INTERNAL  REVENUE  CODE  TREATMENT. 

la)  Tax  Exemptions.— Any  cooperative 
agmemenU  association,  or  consortium  estab- 
lished by  the  Secretary  or  the  National  Lab- 
oratories is  consistent  with  the  purposes  of 
this  subtitle  shall  be  treated  as  an  organiza- 
tior.  described  in  section  5011013)  of  the  In- 
ternal Revenue  Code  of  1986  and  shall  be 
exempt  from  tax  under  section  501(a)  of 
such  Code  with  respect  to  activities  under 
this  subtitle. 

lb)  Basic  Research  Payments.— Any 
amounts  transferred  to  an  organization  de- 
scribed in  paragraph  (a)  by  a  participating 
mer.iber  of  such  an  organization  shall  be 
taken  into  account  as  basic  research  pay- 
ments for  purposes  of  section  411  all 2)  of 
such  Code. 

Ic)  Capital  Gains  Treatment.— 11)  No  gain 
or  loss  shall  be  recognized  in  connection 
with  the  transfer  pursuant  to  this  subtitle  of 
any  patent  copyright  trademark,  trade 
secret  mask  work,  or  other  intellectual  prop- 
erty by  or  between  an  organization  de- 
scribed in  subsection  la)  and  any  partici- 
pating member  of  such  on  organization. 

12)  If  property  is  received  in  a  transfer  de- 
scribed in  paragraph  II),  the  basis  of  the 
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yiopg'ty  in  the  hand*  of  the  trant/eree  shall 
be  the  $ame  at  it  wouU  be  in  the  hand*  oj 
the  tranaferror. 
SK.  la  AHTtnusr  rusA  thest 

Anw  cooperative  offreement.  attociation. 
or  contortia  related  by  the  Secretary  or  the 
National  Laboratories  under  this  subtitle. 
ihaU  6e  considered  a  joint  research  and  de- 
velopment venture  within  the  meaning  of 
section  ZtaJfS)  of  the  National  Cooperative 
Research  Act  of  1984  (IS  U.S.C.  4301  et  seq.J. 
for  purposes  of  such  Act 
Subtitle  B— Technology  Management  at  the 
Department  of  Energy  National  Laborato- 
ries 

SKC  HI.  nSDlNGS  ASD  Pl'KPOSS. 

faJ  Fmj>mas.—For  purposes  of  this  sub- 
title. Congress  finds  that— 

ID  private  industry  has  great  interest  in 
scientific  collaboration  tcith  the  National 
Laboratories  but  only  if  the  present  labora- 
tory contracting  process  can  be  streamlined 
and  intellectual  property  associated  unlh 
joint  ventures,  adequately  protected; 

IZ)  contracts  for  the  operation'  of  the  Na- 
tional Laboratories  must  provide  the  direc- 
tors of  sucA  Lalwratories  with  sufficient 
management  authority  for  intellectual  prop- 
erty to  ensure  that  the  director  can  negoti- 
ate with  industry  to  set  up  cooperative  re- 
search and  development  agreements. 

13)  the  authority  provided  to  the  directors 
of  the  National  Laboratories  should  be  sub- 
ject to  periodic  audit  and  oversight  by  the 
Secretary,  the  Inspector  General  and  the 
Comptroller  General  as  well  as  Congress. 

<4)  there  should  be  timely,  consistent 
review  procedure  to  ensure  that  commercial- 
ization potential  is  considered  when  soft- 
ware is  developed  under  a  Department  of 
Energy  contract  or  may  have  involved  some 
Department  of  Energy  funding; 

<S)  the  National  Laboratories  must  be  per- 
ceived as  "user-friendly"  in  order  for  indus- 
try to  seriously  consider  the  laboratories 
partners  for  collaborative  research  and  de- 
velopment ventures; 

fSJ  the  National  Laboratories  must  aggres- 
sively seek  context  with  private  industries 
to  ensure  that  they  recognize  the  technical 
and  scientific  expertise  resident  in  these  lab- 
oratories, in  addition  to  publicizing  the 
availability  of  user  facilities  and  technologi- 
cal projects  in  progress; 

17)  the  National  Laboratories  have  demon- 
strated successes  in  technology  transfer  into 
the  private  sector  but  the  effort  can  be  sig- 
nificantly enhanced  if— 

lA)  industry  becomes  more  aware  of  the 
National  Laboratory  research  and  develop- 
ment projects  and  capabilities; 

IB)  technology  transfer  is  considered  a  sig- 
nificant part  of  the  National  Laboratories' 
mission; 

IC>  the  National  Laboratories  become 
better  educated  in  industry  market  reguire- 
ments;  and 

ID)  industry  gets  involved  with  the  Na- 
tioTtal  Laboratories  early  enough  in  the  re- 
search and  development  process  to  direct  de- 
velopment of  comTnercially  viable  products: 
and 

18)  nuclear  weapons  desxgn,  development, 
production,  and  maintenance  comprise  the 
primary  mission  of  the  Department  of 
Energy  nuclear  weapons  complex. 

lb)  Puni-os£.—The  purpose  of  this  subtitle 
is  to  better  meet  the  continuing  responsibil- 
ity of  the  Federal  Government  to  ensure  the 
full  use  of  the  results  of  the  Nation '»  Federal 
investment  in  the  National  Laboratories '  re- 
search and  development  in  meeting  interna- 
tional competition. 


sec  lit  DVTtKS  AND  AVTBOUTIKS  TO  THE  SgCIUt- 
TAMr. 

(aJll)  The  Secretary  shall  review  all  exist- 
ing regulations,  policy  guidelines,  orders,  di- 
rectives, procedures,  and  administrative 
processes  associated  with  the  National  Lath 
oratories  directors'  atnlity  to: 

lA)  enter  into  cooperative  relationships 
and  cooperative  research  and  development 
agreements  unth  private  industry  or  univer- 
sities; 

IB)  undertake  work-for-others;  and 

IC)  operate  user  facilities, 

12)  The  Secretary  shall  review  existing 
staTidards  for  resolving  potential  conflicts  of 
interests  to  ensure  that  such  standards  ade- 
quately establish  guidelines  for  situatioru 
likely  to  arise  through  the  use  of  the  authori- 
ties granted  in  this  title,  including  but  not 
limited  to  cases  where  present  or  former  Na- 
tional Laboratory  employees  or  their  part- 
ners negotiate  licenses  or  assignments  of 
titles  to  inventions  or  negotiate  cooperative 
research  and  development  agreements  with 
Federal  agencies  lincluding  the  Department 
of  Energy  or  the  contractor-operator  with 
which  the  employee  involved  is  or  was  for- 
merly employed). 

lb)  The  Secretary  shall— 

ID  review  the  impact  of  the  exchange  of 
scientific  information,  scientific  innova- 
tion, and  commercialization  resulting  from 
cooperative  research  and  development 
agreements. 

12)  survey  non-Federal  parties  interested 
in  entering  into  cooperative  research  and 
development  agreements  with  the  National 
LatMratories  to  determine  if  adequate  meas- 
ures exist  to  encourage  scientific  innovation 
and  commercialization  resulting  from  coop- 
erative research  and  development  agree- 
ments; and 

13)  based  on  the  results  of  such  review  and 
survey  develop  policy  recommendations  that 
shall  be  submitted  to  the  Congress. 

Ic)  The  Secretary  shall— 

ID  formulate  and  carry  out  a  comprehen- 
sive set  of  policy  guidelines  to  advance  the 
goals  of  this  title,  based  on  the  review  under 
subsection  la): 

121  report  to  Congress  and  the  President 
within  ninety  days  after  the  date  of  the  en- 
actment of  this  title  on  the  status  of  this 
review:  and 

131  within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  title, 
implement  the  policy  guidelines  under  para- 
graph ID  that  do  not  require  regulations 
under  section  142. 

SEC.  ISi.  POUCY 

It  is  the  policy  of  Congress  that— 

la)  intellectual  property  rights  in  technol- 
ogy developed  at  the  National  Laboratories 
be  managed  so  as  to  promote  the  competi- 
tiveness of  United  States  industries; 

lb)  the  Secretary  prescribe  regulations  for 
cooperative  research  and  development 
agreements  and  intellectual  property  rights 
arising  under  such  agreements;  and 

Ic)  the  directors  of  the  National  LatKirato- 
ries  devise  implementing  procedures  consist- 
ent with  the  policy  and  guidelines  set  forth 
by  the  Secretary. 

SEC.  lU.  DEFINITIONS. 

la)  For  purposes  of  this  subtitle,  the  term— 

ID  "collaborative  party"  means  a  party  to 
a  cooperative  research  and  development 
agreement  as  defined  in  section  102le): 

12)  "computer  software"  means  recorded 
injormation,  regardless  of  form  or  the  media 
on  which  it  may  t>e  recorded,  comprising 
computer  programs  or  documentation  there- 
of: 

13/  "director  of  a  National  Laboratory" 
means  the  Department  of  Energy  contractor 


operator's  employee  who  directs  the  manage- 
ment and  operation  of  such  National  Labo- 
ratory; 

14)  "intellectual  property"  means  patents, 
trademarks,  copyrights,  mask  works,  and 
other  forms  of  comparable  property  rights; 

15)  "invention"  means  any  invention  that 
that  \s  or  may  be  patentable  or  otherwise 
protected  under  title  3S,  United  States  Code, 
or  any  novel  variety  of  plant  that  is  or  may 
t>e  protected  under  the  Plant  Variety  Protec- 
tion Act  n  U.S.C.  2321  et  seq.): 

16)  'laboratory  manager  or  operator" 
meant  the  contractor  who  has  signed  a  man- 
agement and  operating  contract  with  the 
Secretary  Ibut  only  with  respect  to  activities 
relating  to  suc/i  management  or  operation); 

17)  "latwratory  owned"  means  any  rights 
in  intellectual  property  conveyed  under  this 
title  to  a  contractor  operating  a  National 
Laboratory  or  any  rights  in  intellectual 
property  arising  under  the  operating  con- 
tract for  a  National  Laboratory  where  rights 
are  not  expressly  taken  by  the  United  States 
Government  or  by  a  sutKontractor: 

18)  "made"  when  used  in  conjunction  with 
any  invention  means  the  conception  or  first 
actual  reduction  to  practice  of  such  inven- 
tion; 

19)  "subject  invention"  means  any  ini>en- 
tion  of  a  National  Laboratory  first  con- 
ceived or  reduced  to  practice  in  the  perform- 
ance of  work  under  a  contract  or  funding 
agreement  for  the  operation  of  a  National 
Laboratory: 

110/  "technical  data"  means  recorded  in- 
formation of  a  scientific  or  technical  nature 
regardless  of  form  or  the  media  on  which  it 
may  be  recorded; 

111/  the  term  "third  parties"  means  domes- 
tic entities  located  in  the  United  States  who 
agree  to  manufacture  and  to  conduct  re- 
search, and  development  substantially  in 
the  United  States  including— 

lA)  Federal  agencies  other  than  the  De- 
partment of  Energy: 

IB/  units  of  State  or  local  government: 

IC/  industrial  organizations,  such  as  cor- 
porations, partnerships,  limited  partner- 
ships, consortia,  or  industrial  development 
organizations: 

ID/  public  and  private  foundations; 

IE/  nonprofit  organizations  such  as  unt- 
versitiei:  and 

IF/  licensees  of  inventions,  technical  data, 
or  computer  software  owned  by  the  lat/orato- 
ry  manager  or  operator. 

SEC.   IIS.   COOPERATIVE  RESEAKCH  A.\D  DEVELOP- 
* f.VT  A  GREEMENTS. 

la/  General  AuTHORiTV.—The  Secretary 
shall  prescribe  regulations  ensuring  that  the 
contraci'  for  the  operation  of  any  National 
Laboratory  authorizes  the  director  of  such 
Laboratory: 

ID  to  enter  into  cooperative  research  and 
development  agreements  and  to  negotiate 
the  terms  and  conditioris  of  such  agreements 
with— 

I  A/  oOier  Federal  agencies: 

IB)  units  of  State  or  local  government; 

IC/  i.tdustrial  organizations  including 
corporations,  partnerships,  and  limited 
partnerships,  consortia,  and  industrial  de- 
velopment organizations: 

ID/  public  and  private  foundations: 

IE)  nonprofit  organizations  including 
universities;  or 

IF/  other  persons  including  licensees  of  in- 
ventions, technical  data  or  computer  soft- 
ware owned  try  the  National  Laboratory. 

12/  to  negotiate  intellectual  property  li- 
censing agreements  for  National  Laboratory 
owned  inventions,   technical  data  or  com- 
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puter  softtoare,  assigned  or  licensed  to  the 
National  Laboratory  6»  third  parties  in- 
cluding voluntary  assignment  by  employees, 
lb)  SPBcinc  Authority.— Each  director  of 
a  National  Laboratory  may  negotiate  and 
include  provisions  in  any  cooperative  re- 
search and  development  agreement  entered 
into  pursuant  to  this  section  permitting  the 
laboratory  manager  or  operator,  on  behalf  of 
the  United  StaUs  to- 
ll) accept,  retain,  and  use  funds,  person- 
nel services,  and  property  from  collabora- 
tive parties  and  provide  personnel,  services, 
ond  property  to  collaborating  parties: 

12)  grant  or  agree  to  grant  in  advance  to  a 
coUatwrative  party,  intellectual  property  li- 
censes or  assignments,  or  options  thereto,  in 
any  invention,  technical  data  or  computer 
software,  made  in  whole  or  in  part  try  an 
employee  of  a  laboratory  manager  or  opera- 
tor under  the  cooperative  research  and  de- 
velopment agreement;  and 

13/  to  the  extent  consistent  unth  Depart- 
ment of  Energy  regulations,  orders,  and  di- 
rectives pertaining  to  conjlict  of  interest, 
permit  employees  or  former  employees  of  a 
lat>oratory  manager  or  operator  to  partici- 
pate in  efforts  to  transfer  to  the  private 
sector  inventions,  technical  data  or  comput- 
er software,  such  employees  developed  or 
made  while  in  th  service  of  such  lalwratory 
manager  or  opera  .or. 

Ic)  In  determirAng  whether  to  enter  into  a 
cooperative  research  and  development 
agreement  the  director  of  a  National  Labo- 
ratory shall  determine  that— 

ID  facilities  at  the  National  Laboratory 
are  available  to  do  the  toork  that  is  the  suth 
ject  of  the  cooperative  research  and  develop- 
ment agreement; 

12)  the  -work  that  is  the  stUiject  of  the  coop- 
erative research  and  development  agreement 
would  not  interfere  loith  Department  of 
Energy  programs; 

13)  the  work  that  is  the  sut»ect  of  the  coop- 
erative research  and  development  agreement 
would  not  create  a  future  detrimental 
burden  on  the  National  Laboratory:  and 

14)  the  proposed  cooperative  research  and 
development  agreement  is  consistent  vnth 
applicatie  guidelines  of  the  Secretary  for  co- 
operative research  and  development  agree- 
ments. 

Id)  Approval  op  Aqrzemest  by  Secre- 
tary.—The  Secretary  may  disapprove  or  re- 
quire the  modification  of  an  agreement 
under  sultsection  la).  Such  agreement  shall 
provide  a  thirty-day  period  beginning  on  the 
date  the  agreement  is  presented  to  the  Secre- 
tary by  Oie  director  of  the  National  Labora- 
tory concerned,  toithin  which  period  such 
action  may  be  taken  by  the  Secretary.  In 
any  case  in  which  the  Secretary  disapproves 
or  requires  the  modification  of  any  coopera- 
tive agreement  presented  under  this  section, 
the  Secretary  shall  transmit  a  written  expla- 
nation of  such  disapproval  or  modification 
to  the  director  of  the  National  Laboratory 
concerned.  If  such  action  is  not  taken 
unthin  this  thirty-day  period,  the  coopera- 
tive research  and  development  agreement 
shall  be  deemed  approved. 

le)    LlklT    ON    PERCSNTAat    OP    THE    TOTAL 

Work  Cooperative  Research  and  Develop- 
ment AoREEMEirrs  Can  Comprise  at  the  Na- 
tional Laboratories.— The  cumulative  total 
of  nonappropriated  funds  received  in  any 
year  uiiker  all  agreements  entered  into  by 
the  director  of  any  National  Laboratory 
under  this  subtitle  shall  not  exceed  an 
amount  equal  to  10  per  eentum  of  the 
annual  budget  of  such  National  Laboratory. 
If)  RscoRDS  OP  AQREKMEMTS.—Each  Na- 
tional Laboratory  shall  maintain  a  record 


of  all  agreements  entered  into  under  this 
subtitle,  and  shall  submit  it  to  the  Secretary 
on  an  annual  basis. 

SEC.  in.  AGREEMENT  CONSIDERATIONS. 

In  deciding  which  cooperative  research 
and  development  agreements  to  enter  into, 
the  director  of  a  National  Laboratory 
shaU— 

la)  give  special  consideration  to  small 
business  firms  and  consortia  involving 
small  business  firms; 

lb)  give  preference  to  business  units  locat- 
ed in  the  United  States  that  agree  that  prod- 
ucts emtfodying  inventions,  technical  data 
or  computer  software,  made  under  the  coop- 
erative research  and  development  agreement 
or  produced  through  the  use  of  such  inven- 
tions, technical  data  or  computer  software, 
will  be  developed  and  manufactured  sub- 
stantially in  the  United  States; 

Ic)  in  the  case  of  any  industrial  organiza- 
tions or  other  person  subject  to  the  control 
of  a  foreign  company  or  government,  as  ap- 
propriate, take  into  consideration  whether 
or  not  such  foreign  government  ^rmits 
United  States  agencies,  organizations,  or 
other  persons  to  enter  into  cooperative  re- 
search and  development  agreements  and  li- 
censing agreements:  and 

Id)  provide  universities  the  opportunity  to 
participate  in  such  cooperative  agreements 
when  such  participation  wUl  contribute  to 
the  purpose  of  this  subtitle. 

SEC.  117.  PATENT  OWNERSHIP  AND  THE  CONDITIONS 
OF  OWNERSHIP. 

la)  Disposal  of  Title  to  Inventions.— Not- 
withstanding section  152  of  the  Atomic 
Energy  Act  of  1954  142  U.S.C.  2182),  section 
9  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  142 
U.S.C.  5908),  or  other  provision  of  law,  the 
Secretary  shall  dispose  of  the  title  to  any 
subject  invention  made  in  the  performance 
of  a  Department  of  Energy  contract  to  oper- 
ate any  National  Laboratory  in  the  same 
mamier  as  applied  to  small  business  and 
nonprofit  organizations  under  chapter  18  of 
title  35.  United  StaUs  Code. 

lb)  Retention  of  Title  by  United  States.— 
ID  Whenever  a  manager  or  operator  of  a 
National  Laboratory  under  a  contract 
makes  a  subject  invention  to  which  the  Sec- 
retary has  determined  lat  the  time  of  con- 
tracting for  the  management  and  operation 
of  the  National  Laboratory)  to  retain  title 
for  exceptional  circumstances  under  section 
202<a)(ii)  of  title  35,  United  States  Code,  the 
title  to  the  subject  invention  shaU  be  re- 
tained by  the  Crovemment  unless  the  Na- 
tional laboratory  at  which  the  invention  is 
made  requests  title  to  such  invention  and 
the  Secretary  does  not  notify  the  director  of 
the  National  Laboratory  within  ninety  days 
after  receipt  of  such  request  that  the  inven- 
tion— 

(A)  is  covered  by  a  determination  under 
such  section  2021  a)  Hi);  or 

IB)  has  been  classified  or  has  been  desig- 
nated sensitive  technical  information  as  au- 
thorized by  Federal  statutes. 

12)  Whenever  a  manager  or  operator  of  a 
National  Laboratory  under  a  contract 
makes  a  sut>ject  invention  to  which  the  Sec- 
retary has  determined  lat  the  time  of  con- 
tracting for  the  management  and  operation 
of  the  National  Laboratory)  to  retain  title 
because  the  invention  is  made  in  the  course 
of  or  under  a  funding  agreement  descrilxd 
in  section  202la/liv)  of  title  35,  United 
States  Code,  the  tiOe  to  the  subject  inven- 
tion shall  be  retained  by  the  Government 
unless  the  National  Laboratory  at  which  the 
invention  is  made  requests  title  to  such  in- 
vention and  the  Secretary  does  not  notify 


the  director  of  the  National  Labomtory 
within  ninety  days  after  receipt  of  such  re- 
guest  that  the  invention— 

I  A)  has  been  classified  or  tias  been  desig- 
nated sensitive  technical  information  as  au- 
thorized by  Federal  statutes;  and 

IB)  is  covered  by  a  determination  under 
such  subsection  202la)(iv). 

13)  The  Secretary  may  not  use  export  con- 
trol statutes  or  regulations  as  the  soU  basis 
for  refusing  a  request  for  title  to  a  subject 
invention. 

14)  If  the  Secretary  does  not  notify  a  Na- 
tional Laboratory  that  has  requested  titU  to 
a  subject  invention  in  accordance  loith  this 
section,  such  Laboratory  shall  be  deemed  to 
have  etected  title  to  the  invention  under  the 
Govemmentwide  contractor  patentable 
ownership  provisions  of  chapter  18  of  title 
35,  United  States  Code. 

SEC.  US.  SPECIAL  RULE  FOR  WAIVER  OF  GOVERN- 
MENT UCENSE  RIGHTS. 

Any  of  the  rights  of  the  Government  or  ob- 
ligations of  a  National  Laboratory  described 
in  chapter  18  of  title  35.  United  States  Code, 
including  the  license  reserved  in  section 
202lc)l4)  of  title  35,  United  States  Code,  may 
be  waived  or  omitted  if  the  Secretary  deter- 
mines that  the  interests  of  the  United  States 
and  the  general  public  xoill  be  better  served 
or  the  objectives  and  policies  of  this  subtitle 
will  be  biHter  promoted  by  such  waiver  or 
omission.  A  waiver  or  omission  shall  be  con- 
sidered- 
ID  if  it  is  necessary  to  obtain  a  uniquely 
or  highly  qualified  contractor;  or 

12)  if  such  waiver  or  omission  relates  to  a 
subject  invention  involving  cosponsored, 
cost  shari.ng  or  joint  venture  research  and 
development,  and  the  contractor,  cosponsor 
or  joint  venturer  is  making  substantial  con- 
tribution of  funds,  facilities,  or  equipment 
to  the  work  performed  on  such  invention;  or 

13)  if  the  subject  invention  will  require 
substantial  additional  investment  in  devel- 
opment tkifore  a  product  is  created  and  it  is 
expected  that  the  primary  market  for  such 
product  it  the  United  States  Government 

SEC.  lis.  INTELLECTUAL  PROPERTY  CONTRACT  PRO- 
VISIONS. 

la)  Contract  Provisions.— Any  Depart- 
ment of  Energy  funding  agreement  to  oper- 
ate a  National  Laboratory  shaU  provide— 

ID  that  any  royalties  or  income  that  is 
earned,  by  the  manager  or  operator  of  a  Na- 
tional Laboratory  from  the  licensing  of  labo- 
ratory-owned inteUectuaX  property  rights  in 
any  fiscal  year  shall  be  used  as  authorized 
under  subsection  202lc)l7)IE)  of  title  35, 
United  States  Code  and  section 
13la)IDIB/li)-liv/  and  sec/ion  I3la)l2)-I4) 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  lis  U.S.C.  3710cla)ll)IB)li)- 
liv)  and  3710cla)l2/-l4):  and 

12)  that  the  costs  of  obtaining  and  protect- 
ing intellectual  property  rights  in  any  in- 
vention, technical  data,  or  computer  soft- 
ware, owned  by  the  National  Laboratory 
sliall  be  paid  for  by  such  National  Laborato- 
ry as  a  cost  shared  expense  under  a  coopera- 
tive research  and  development  agreement 

lb)  Thf  Secretary  shall  establish  proce- 
dures to  have  the  management  of  intellectu- 
al property  rights,  including  procurement 
and  retention  of  such  rights  as  icell  as  li- 
censing of  such  rights,  in  connection  with 
laboratory-oumed  inventions,  commercially 
valuable  technical  data,  and  computer  soft- 
ware shall  be  the  responsitrility  of  the  direc- 
tor of  the  National  Laboratory  at  which  the 
invention,  technical  data,  or  computer  soft- 
ware are  made,  developed,  or  assigned. 


32486 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1988 


(c)  Tlu  Secretary  shail  prescribe  regula- 
titrru.  anters.  or  directives  prohibiting  any 
manager  or  operator  of  a  National  Labora- 
tory who  hat  received  title  to  intellectual 
property  under  this  section  from  receixnng 
money  or  other  benefit  from  the  use  or  li- 
censing of  such  property  for  the  benefit  of 
the  latwratory  manager  or  operator,  except 
for  research  and  development  associated 
with  activities  at  the  National  Laboratory 
to  promote  technology  transfer  as  author- 
ized by  law,  or  in  special  circumstances,  as 
may  t>e  approved  by  the  appropriate  Depart- 
ment of  Energy  manager  of  the  Operations 
Office. 

(d>  CoMFVisATtON.—tlJ  Sultject  to  para- 
graph 12),  in  return  for  retaining  title  to  any 
intellectual  property  rights  in  any  invention 
or  discovery  made  in  performance  of  a  De- 
partment of  Energy  cooperative  research 
agreement,  the  manager  or  operator  of  any 
National  Lal>oratory  contractor  shall  pay  to 
the  United  States  reasonable  compensation 
based  on  the  value  of  the  technology  trans- 
ferred. The  amount  of  the  payment  arising 
as  a  result  of  the  transfer  shall  be  set  by  an 
arbitration  board  consisting  of  one  member 
xelected  by  the  contractor,  one  member  se- 
lected by  the  Secretary,  and  one  member 
jointly  selected  by  the  contractor  and  the 
Secretary.  In  determining  the  payrnent,  the 
arbitration  boards  shall  set  an  amount  that 
is  proportionate  with  the  research  and  de- 
velopment costs  funded  by  the  United  States. 
The  artfitration  board  shall  have  discretion 
to  permit  the  payment  to  be  made  in  install- 
ments according  to  the  extent  the  contractor 
uses  or  employs  the  intellectual  property. 
(2)  Paragraph  (1)  shall  not  apply  if— 
(A)  the  contractor  is  operating  the  Nation- 
al Laboratory  for  no  profit  or  fee  t>eyond  ex- 
penses; and 

<Bt  such  contractor  is  offering  the  intellec- 
tual property  for  fair  market  value  and  any 
value  or  royalties  the  contractor  derives 
from  the  intellectual  property  will  t>e  re- 
turned to  the  National  Laboratory  or  the 
Federal  Treasury  in  accordance  loith  section 
202tcl(7>(E)  of  title  35.  United  StaUs  Code. 
SEC  iml  march-in  kichts. 

The  Secretary  may  require  the  licensing  to 
third  parties  of  all  intellectual  property 
owned  by  the  lal>oratory  manager  or  opera- 
tor that  is  subject  to  the  provisions  of  this 
title  in  the  same  manner  as  provided  under 
section  203  of  title  35.  UniUd  States  Code. 
SEC.  141.  OVEKSIGHT. 

The  Secretary,  the  Inspector  General  of  the 
Department  of  Energy,  and  the  Comptroller 
General  shall  conduct  periodic  audits  of  ac- 
tivities of  the  National  Laboratory  under 
this  subtitle. 

SEC.  I4t  RECILATIONS. 

faJ  Within  one  hundred  and  eithty  days 
after  the  date  of  enactment  of  this  subtitle. 
the  Secretary  shall  prescribe  regulations  for 
implementing  sections  135.  137,  and  139.  In 
prescribing  regulations  under  this  section 
the  Secretary  shall  provide  opportunity  for 
public  comment  on  proposed  regulations. 

lb)  Any  regulations  under  this  section 
tliall  be  guided  try  the  purpose  of  this  sub- 
title. 

(cl  Before  the  Secretary  issues  regulations 
under  this  section,  the  Office  of  Federal  Pro- 
curement Policy  shall  review  such  regula- 
tions for  consistency  with  this  subtitle. 

SEC  I4X  EFFECTIVE  DATE. 

This  svbtiUe  ihaU  take  effect  on  the  date 
Of  enactment  The  Secretary  s/ioW  immedi- 
ately enter  into  negotiations  with  the  con- 
tractors of  the  National  Laboratories  to 
amend  all  existing  contracts  for  the  oper- 


ation of  the  National  Lalwratories,  to  reflect 
this  subtitle.  Pending  sitch  amendment  the 
provisions  of  this  subtitle  shall  govern  the 
disposition  of  all  intellectual  property  rights 
covering  laboratory-oioned  inventions,  tech- 
nical data,  and  computer  software,  generat- 
ed in  performance  of  Department  of  Energy 
contracts  for  the  operation  of  the  National 
LatMratories. 
TITLE  II— RENEWABLE  ENERGY  AND 
ENERGY  EFFICIENCY 
SECTION  Ml.  SHOUT  TITLE 

TTiis  title  may  be  cited  as  the  "Renewable 
Energy  and  Energy  Effeciency  Technology 
Competitiveness  Act  of  1988". 

SEC  2ti.  nS DINGS  AND  FCKPOSE 

(a)  FifiDiHas.—For  purposes  of  this  title. 
Congress  finds  that— 

(V  a  secure  and  diverse  supply  of  energy  is 
in  the  Nation's  t>est  interest  and  it  is  appro- 
priate for  the  Federal  Government  to  spon- 
sor a  balanced  program  of  energy  research 
and  energy  technology  development  and 
demonstration  to  insure  diverse  supplies  of 
energy  by  the  year  2000: 

(2)  a  strategic  plan  to  pursue  a  program 
that  balances  Federal  inv>estments  among 
energy  supply  and  technology  options  is 
needed  to  assure  that  a  well-  managed,  cost- 
effective  research,  development  and  demon- 
stration program  will  be  implemented: 

(3)  renewable  energy  resources  and  energy 
efficiency  technologies  can  make  the  energy 
sources  of  the  United  States  secure  and  di- 
verse with  minimal  environm,ental  risks: 

(4)  the  development  and  use  of  renewable 
energy  and  energy  efficiency  technologies 
can  significantly  reduce  United  States  de- 
pendence on  foreign  energy  sources:  howev- 
er, the  extent  of  such  contribution  is  depend- 
ent upon  increasing  efficiencies  and  reduc- 
ing costs  of  renewable  energy  and  energy  ef- 
ficiency technologies: 

(5>  the  technological  lead  of  United  States 
firms  and  their  capability  to  compete  with 
foreign  renewable  energy  and  energy  effi- 
ciency technology  has  declined  in  recent 
years,  and  many  foreign  firms  are  selling  re- 
newat>le  energy  and  energy  efficiency  tech- 
nology in  the  United  States: 

<6)  competitiveness  of  United  States  firms 
overseas  depends  in  part  on  long-term  stable 
Federal  support  of  research  and  develop- 
men'  efforts  to  maintain  United  States  pre- 
eminence in  technology:  it  is  appropriate  for 
the  Federal  Government  to  support  near- 
term  commercial  and  proof -of -concept  dem- 
onstrations so  that  United  States  firms  will 
have  not  only  technology,  but  also  products 
to  market' 

(7)  the  development  and  export  of  renew- 
able energy  and  energy  efficiency  products 
and  technology  can  contribute  positively  to 
the  iHilance  of  trade:  and 

IS)  the  volatility  of  world  energy  markets 
underscores  the  need  for  sustained  levels  of 
support  for  the  research  and  development  of 
renewable  energy  and  energy  efficiency  tech- 
nologies. 

(bJ  Purpose— It  is  the  purpose  of  this  title 
to  direct  the  Secretary  of  Energy,  acting  in 
accordance  with  authority  contained  in  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Policy  Act  of  1974  142  U.S.C. 
5901-5920)  and  other  law  applicable  to  the 
Secretary,  to  pursue  an  aggressive  national 
program  of  research,  development  and  dem- 
onstration of  renewable  energy  and  energy 
efficiency  technologies  in  order  to  ensure  a 
stable  and  secure  future  energy  supply  by— 

11)  providing  a  long-term  stable  envriron- 
ment  for  renewable  energy  and  energy  effi- 
ciency technology  research  and  development 


activities  through  the  estal)lishment  of  long- 
term  goaU  and  multiyear  funding  levels: 

<2)  directing  the  Secretary  to  undertake 
initiative*  to  hasten  the  commercialviation 
in  the  near  term  of  renewable  energy  and 
energy  efficiency  technologies:  and 

(3>  fostering  collattorative  research  and  de- 
velopment efforts  involving  the  private 
sector  through  government  support  of  a  vig- 
orous program  of  innovative  joint  research 
and  development  venture  projects. 

SEC  MA  DEFINITIONS. 

As  used  in  this  title  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Energy:  and 

(2)  "joint  research  and  development  ven- 
ture" means  a  joint  research  and  develop- 
ment venture  under  the  National  Coopera- 
tive Research  Act  of  1984  (98  Stat  18151. 

SEC  194.  NATIONAL  GOALS  AND  MILTI-VEAR  FIND- 
ING FOR  FEDERAL  WIND.  PHOTOIOL- 
TAICS  A.\D  SOLAR  THERMAL  PRO- 
CRAMS. 

(aJ  National  Goals.— The  following  are  de- 
clared to  he  the  national  goals  for  the  wind, 
photovoltaics  and  solar  thermal  energy  pro- 
grams cu:-rently  being  carried  out  by  the 
Secretary  under  existing  law: 

(1)  Wink.— (A)  In  general  the  goals  for  the 
Wind  Energy  Research  Program  include  im- 
proving design  methodologies  and  develop- 
ing more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
loind  energy.  Research  efforts  shall  empha- 
size- 

liJ  actiiities  that  address  near-term  tech- 
nical problems  and  permit  exploitation  of 
current  market  opportunities  of  the  wind 
energy  industry: 

Hi)  developing  advanced  airfoils  and  van- 
able  speea  generators  to  increase  wind  tur- 
bine output  and  reduce  maintenance  costs 
by  decreasing  structural  stress  and  fatigue: 

(Hi)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  systems  interactions  as  ap- 
plied to  current  wind  energy  technology: 
and 

(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  windfarms  with  con- 
ventional utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy  Re- 
search Program  shall  be  to— 

(i)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995: 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $700  per  kilowatt 
of  installed  capacity  by  1995: 

(lit)  increase  installed  wind  generating  ca- 
pacity to  4.000  to  8.000  megawatts  by  1995: 

(iv)  reauce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than 
1.0  cents  per  kilowatt  hour  by  2.000:  and 

(v)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  per  centum  by 
1995. 

(21  Photovoltaics.— (A)  In  general  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  include  improving  the  reli- 
ability and  conversion  efficiencies  and  low- 
ering the  costs  of  photovoltaic  conversion. 
Research  efforts  shall  emphasize  advance- 
ments in  the  performance,  stability  and  du- 
rability 0/  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improve  operational  reliatrility  of  pho- 
tovoltaic modules  to  thirty  years  try  1995: 

(ii)  increase  photovoltaic  conversion  effi- 
ciency of  new  photovoltaic  amorphous  sili- 
con modvles  to  15  percent  by  1995; 


October  21, 1988 


CONGRESSIONAL  RECORD— SENATE 


32487 


tiiiJ  decrease  new  photovoltaic  module 
direct  mcmufacturing  costs  to  $800  per  kilo- 
watt by  1995:  and 

(iv)  increase  installed  capacity  of  photo- 
voltaic eke  trie  power  production'  capacity 
to  100  to  too  megawatt  by  1991. 

(3)  Solar  thermal.— (A/  In  general  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  iDith  conven- 
tional energy  sources  and  to  promote  the  in- 
tegration of  this  technology  into  the  produc- 
tion of  industrial  process  heat  and  the  con- 
ventional utility  network.  Research  and  de- 
velopment shall  emphasize  development  of  a 
thermal  storage  technology  to  provide  ca- 
pacity for  shifting  power  to  periods  of 
demand  when  full  insolation  is  not  avail- 
oWe;  improvement  in  receivers,  energy  con- 
version devices,  and  innovative  concentra- 
tors usine  stretch  membranes,  lenses  and 
other  materials:  and  exploration  of  ad- 
vanced manufacturing  techniques. 

(B>  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9  per  million  Btu;  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour. 

(4)  The  President's  budget  request  for 
fiscal  year  1991  shall  contain  the  Secretary's 
recommendations  for  specific  cost  installed 
capacity,  and  other  pertinent  goals  for  1995 
for  Department  of  Energy  research,  develop- 
ment and  demonstration  programs  in  Bio- 
fuels  Energy  Systems.  Solar  Buildings 
Energy  Systems.  Ocean  Energy  Systems  and 
Geothermal  Energy. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary— 

(1)  for  the  Wind  Energy  Research  Pro- 
gram, an  amount  not  to  exceed  $19,000,000 
in  fiscal  year  1990:  $22,000,000  in  fiscal  year 
1991:  and  $26,000,000  in  fiscal  year  1992; 

(2)  for  the  Photovoltaic  Energy  Systems 
Program  an  amount  not  to  exceed 
$43,100,090  in  fiscal  year  1990:  $45,000,000 
in  fiscal  year  1991;  and  $50,000,000  in  fiscal 
year  1992; 

(3)  for  the  Solar  Thermal  Energy  Systems 
Program,  b.n  amount  not  to  exceed 
$28,700,090  in  fiscal  year  1990:  $32,000,000 
in  fiscal  year  1991;  and  $35,000,000  in  fiscal 
year  1992; 

(4)  for  the  Biofuels  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $32,100,000 
in  fiscal  year  1990:  $35,100,000  in  fiscal  year 
1991:  and  $40,000,000  in  fiscal  year  1992; 

(5)  for  the  Solar  Buildings  Energy  Systems 
Program,  an  amount  not  to  exceed 
$8,000,000  in  fiscal  year  1990;  $9,000,000  in 
fiscal  year  1991;  and  $10,000,000  in  fiscal 
year  1992; 

(6)  for  the  Ocean  Energy  Syitema  Pro- 
gram, an  amount  not  to  exceed  $5,000,000  in 
fiscal  year  1990;  $5,000,000  in  fiscal  year 
1991;  and  $5,000,000  in  fiscal  year  1992;  and 

(7)  for  the  Geothermal  Program,  an 
amount  not  to  exceed  $34,900,000  in  fiscal 
year  1990;  $38,700,000  in  fiscal  year  1991; 
and  $35,100,000  in  fiscal  year  1992. 

(c)  Projects.— (IJ  The  President's  budget 
request  for  fiscal  year  1992  shall  include  the 
Secretary's  recommendations  for  at  least 
one  proposed  proof-of-concept  or  near-com- 
mercial demonstration  project  in  each  of  the 
categories  represented  by  paragrapht  (1), 
(2),  and  13)  of  subsection  (b>.  Each  proposed 
project  shall  be  descrH>ed  in  sufficient  detail 
to  support  congressional  authorization  and 
solicitation  of  bids  for  construction  of  nec- 
essary facilities. 

(2)  A  Hst  and  description  of  alternative 
project  pUins  under  this  subsection  shall  be 


submitted  in  the  President's  fiscal  year  1991 
budget  request  Such  plans  shall  require 
funding  or  tn-Arind  contributions  from  pri- 
vate sources  in  support  of  up  to  SO  per 
centum  of  total  project  costs. 

(31  In  selecting  projects  under  this  subsec- 
tion, the  Secretary  shall  take  into  account 
the  extent  to  which  such  projects  will  con- 
tribute to  earlier  commercialization  of  key 
technologies  within  such  categories  than 
might  occur  without  Federal  support  under 
this  subsection  and  the  extent  to  which  such 
projects  will  contribute  to  the  competitive- 
ness of  United  States  firms  engaged  in  inter- 
national trade  in  renewable  energy  technol- 
ogies. 

(d)  Report  on  Options.— On  or  before  May 
1,  1991,  the  Secretary  shall  submit  to  Con- 
gress a  report  analyzing  options  available  to 
the  Secretary  under  existing  law  to  acceler- 
ate the  timely  commercialization  of  urind, 
photovoltaic,  solar  thermal  biofuels,  bio- 
mass.  solar  buildings,  ocean,  and  geother- 
mal renewable  energy  technologies  through 
emphasis  on  development  and  demonstra- 
tion assistance  to  specific  technologies  in 
the  research,  development  and  demonstra- 
tion programs  of  the  Department  of  Energy 
that  are  near  commercial  application. 

(e)  Amended  Goals.— Whenever  the  Secre- 
tary determines  that  any  of  the  goals  estab- 
lished under  this  section  is  no  longer  appro- 
priate, he  shall  notify  Congress  of  the  reason 
for  the  determination  and  provide  an 
amended  goal  that  is  consistent  with  the 
purposes  of  this  title. 

SEC  iU.  ENERGY  EFFICIENCY  RESEARCH  AND  DE- 
VELOPMENT. 

(at  New  Initiatives.— The  President's 
budget  request  for  fiscal  years  1991  and  1992 
shall  include  the  Secretary's  recommenda- 
tions of  amounts  to  be  set  aside  for  new  ini- 
tiatives in  energy  efficiency  research,  devel- 
opment and  demonstration.  Funds  made 
available  for  new  initiatives  shall  supple- 
ment and  not  supplant  funds  available  to 
complete  ongoing  energy  efficiency  research, 
development  and  demonstration  projects 
supported  in  whole  or  in  part  by  the  Secre- 
tary during  fiscal  year  1990.  Funds  made 
available  for  new  initiatives  shall  be  used  by 
the  Secretary  to  support  the  most  promising 
and  deserving  new  ideas  in  energy  efficiency 
research,  development  and  demonstration 
brought  to  the  attention  of  the  Secretary 
during  the  previous  fisacl  year. 

(b)  Authorization.— 

(I)  Fiscal  year  1990.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  the  energy  efficiency  research,  develop- 
ment, and  demonstration  programs  of  the 
Secretary,  an  amount  not  to  exceed 
$187,137,000  in  fiscal  year  1990,  of  which 
$20,250,000  shall  be  available  for  new  initia- 
tives, as  set  forth  below— 

(AJ  for  transportation  energy  efficiency  re- 
search, development  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$58,200,000,  of  which  $3,200,000  shall  be 
made  available  for  new  initiatives; 

(B)  for  industrial  energy  efficiency  re- 
search, development  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$42,300,000,  of  which  $5,800,000  stiall  be 
available  for  new  initiatives; 

(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development  and 
demonstration,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  an  amount  not 
to  exceed  $51,975,000,  of  which  $9,250,000 
shall  be  available  for  new  initiatives; 

(D)  for  multisector  energy  efficiency  re- 
search,   development    and    demonstration. 


there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$33,000,000.  of  which  $2,000,000  shall  be 
available  for  new  initiatives:  and 

(E)  for  energy  efficiency  researcK  develop- 
ment and  demonstration  policy  and  man- 
agement there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,662,000. 

(2)  Fiscal  year  1991.— There  is  tiereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  the  energy  efficiency  research,  develop- 
ment and  demonstration  programs  of  the 
Secretcry.  an  amount  not  to  exceed 
$201,403,000  in  fiscal  year  1991.  of  which 
$6,000,000  shall  be  available  for  new  initia- 
tives, as  set  forth  below: 

(A)  for  transportation  energy  efficiency  re- 
search, development  and  demonstration, 
there  U  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not "  to  exceed 
$63,200,000,  of  which  $2,000,000  shall  be 
made  available  for  new  initiatives: 

/B)  for  industrial  energy^  efficiency  re- 
search development  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$45,000,000.  of  which  $1,000,000  shall  be 
available  for  new  initiatives; 

(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development  and 
demonstration,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  an  amount  not 
to  exceed  $55,775,000,  of  which  $2,000,000 
shall  l>e  available  for  new  initiatives; 

(D)  for  multisector  energy  efficiency  re- 
search, development  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$35,700,000,  of  which  $1,000,000  shaU  be 
available  for  new  initiatives;  and 

(E)  .for  energy  efficiency  research,  develop- 
ment and  demonstration,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $1,728,000. 

(3)  Fiscal  year  1992.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  the  energy  efficiency  research,  develop- 
ment and  demonstration  programs  of  the 
Secretary,  an  amount  not  to  exceed 
$209,147,000  in  fiscal  year  1992,  of  which 
$6,000,000  shall  be  available  for  new  initia- 
tives, as  set  forth  beZotc; 

(A)  .for  transportation  energy  efficiency  re- 
search development  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$65,460,000.  of  which  $2,000,000  shall  be 
made  available  for  new  initiatives; 

(B)  for  industrial  energy  efficiency  re- 
search, development  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$46,740,000,  of  which  $1,000,000  shaU  be 
available  for  new  initiatives; 

(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development  and 
demonstration,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  an  amount  not 
to  exceed  $58,100,000.  of  which  $2,000,000 
shall  be  at7atlab2e  for  new  initiatives; 

ID)  for  multisector  energy  efficiency  re- 
search, development  and  demonstration, 
ther-i  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$37,050,000,  of  which  $1,000,000  shall  be 
available  for  new  initiatives;  and 

IE)  for  energy  efficiency  research,  develop- 
ment and  demonstration  policy  and  man- 
agement there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,797,000. 
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SMC  JML  JOINT  MMSKAKCB  AND  DEVSLOPUSNT  VKN- 
TVMES. 

(aJ  FoauMos  AND  Pimposs.  — 

(1)  rna>tmis.—For  purpose*  oj  thi*  stciiofi. 
Congress  finds  that  joint  rtsearch  and  devel- 
opment ventures  can— 

(A)  improve  coordiruitixm  in  technology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renexoable  energy 
and  energy  efficiency  technologies; 

IB)  assist  in  setting  national  standards  to 
improve  the  operation  of  markets  for  these 
technologies;  and 

(CI  enhance  the  atrility  of  domestic  firms 
to  compete  vfith  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

<2)  PvmrosK.—The  purpose  of  this  section 
is  to  direct  the  Secretary  of  Energy  to  make 
lue  of  joint  research  ar^d  development  ven- 
tures to  further  commercialization  of  renew- 
able Energy  and  energy  efficiency  technol- 
ogies. 

(b)  BSTABUSHMtftT.  — 

(JJ  The  Secretary  shall  establish  six  joint 
research  and  development  ventures  in  ac- 
cordance with  the  provisions  of  this  section. 
Each  joint  research  and  development  ven- 
ture under  this  section  shall  include  manu- 
facturing firms,  investors,  an  advisory  com- 
mittee appointed  in  accordance  with  this 
section,  and  such  other  participation  as  the 
Secretary  deems  appropriate  to  achieve  the 
purposes  of  this  section.  Any  facilities  con- 
structed under  this  section  shaU  be  located 
in  the  United  States,  Puerto  Rico,  the  Virgin 
Islands,  or  the  territories  and  possessions  of 
the  United  States. 

12/  The  Secretary  shall  establish  at  least 
one  joint  research  and  development  venture 
in  accordance  with  subsection  Ic)  to  develop 
technology  and  expertise  in  each  of  the  fol- 
lowing areas— 

(A)  Photovoltaics  technology; 

IB)  wind  energy  technology; 

IC)  solar  thermal  technology; 

ID)  factory-made  housing; 

IE)  advanced  district  cooling  technology; 
and 

IF)  renewable  energy  ond  energy  efficiency 
technology  exports. 

13)  Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
section  the  Secretary  shall  publish  plans  to 
implement  this  section  and  report  to  Con- 
gress on  such  plans. 

Ic)  VtMTVRES.— 

ID  Photovoltaics  ttchnolooy.—IA)  The 
Secretary  shall  establish  and  provide  finan- 
cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  development  of  high- 
efficiency  thermal  and  electrical  distribu- 
tion, storage,  and  end-use  systems  employ- 
ing electricity  from  photovoltaic  conr?ersion 
of  solar  energy  that  may  be  deployed  in 
remote  or  rural  areas,  including  rnllages  in 
developing  countries. 

IB)  The  purpose  of  the  lienture  under  suth 
paragraph  lA)  shall  be  to  design,  test,  and 
demonstrate  an  integrated,  cost  efficient 
energy  system,  including  components  for 
electrical  and  thermal  production,  conver- 
sion, distribution,  storage,  and  use  under 
electronic  contrt>L 

IC)  SiUuystems  of  the  energy  system  under 
this  paragntph  may  include— 

li)  advanced  photovoltaic  concentrators 
or  other  photovoltaic  arrays; 

liV  an  electronically  controlled  electrical 
system; 

liii)  a  potable  water  desalination  system 
employing  multUtage  Aash  dutillation  Uch- 
nology;  aTtd 

livJ  a  tmall  scale  refrigeration  system  em- 
plowing  a  low-termperature  chiller  driven  by 


waste  heat  from  the  village  energy  system  or 
by  photovoltaic  arrays. 

ID)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Photovoltaic 
Village  Energy  Systems  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities  with 
respect  to  the  joint  venture  under  this  para- 
graph Such  committee  shall  include  at  least 
one  member  representing  each  of  the  follow- 
ing— 

li)  firms  in  the  photovoltaic  manufactur- 
ing industry; 
Hi)  the  Secretary  of  Commerce; 
liii)  the  Director  of  the  Agency  for  Inter- 
national Development; 

liv)    the    Director   of   the    Export-Import 
Bank; 
Iv)  the  Electric  Power  Research  Institute; 
(in)  the  Solar  Energy  Research  Institute; 
and 

Ivii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

IE)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
tl,200,000  for  each  of  the  fiscal  years  1990. 
1991.  and  1992  to  carry  out  the  purposes  of 
this  paragraph 

12)  Wind  eNSRar  technolooy.-IA)  The 
Secretary  shall  estal>lish  and  provide  finan- 
cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  development  of  high- 
efficiency  thermal  and  electrical  distribu- 
tion, storage,  and  end-use  systems  employ- 
ing wind-diesel  systems  designed  for  use 
where  diesel  generation  of  electricity  cur- 
rently is  being  used  at  a  remote  or  rural  site 
ipith  significant  wind  energy  potential 

IB)  The  purpose  of  the  venture  under  sub- 
paragraph lA)  shall  be  to  design,  test,  and 
demonstrate  an  integrated,  cost-efficient 
loind-diesel  energy  system  including  compo- 
nents for  electrical  and  thermal  productior^ 
conversion,  distribution,  storage,  and  use 
under  electronic  control 

IC)  Subsystems  of  the  energy  system  under 
this  paragraph  may  include— 

li)  a  diesel  generator  operating  in  con- 
junction utith  one  or  more  wind  turtnnes; 

Hi)  an  electronically  controlled  electrical 
system; 

liii)  a  potable  water  desalination  system 
employing  multistage  Aash  distillation  tech- 
nology; and 

liv)  a  small  scale  refrigeration  system  em- 
ploying a  low- temperature  chiller  driven  by 
excess  wind  generated  energy  or  a  comlrina- 
tion  of  wind-generated  and  diesel-generated 
energy. 

ID)  The  Secretary  shall  appoint  members 
to  an  Adxrisory  Committee  on  Wind  Energy 
Village  Energy  Systems  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities  with 
respect  to  the  joint  venture  under  this  para- 
graph. Such  committee  shall  incltide  at  least 
OTie  member  representing  each  of  the  follow- 
ing— 

li)  firms  in   the  wind  energy  equipment 
manufacturing  industry; 
Hi)  the  Secretary  of  Commerce; 
Hii)  the  Director  of  the  Agency  for  Inter- 
national Development  and; 

liv)    the    Director   of   the    Export-Import 
Bank; 
Iv)  the  Electric  Poroer  Research  Institute; 
lv\)  the  Solar  Energy  Research  Institute; 
and 

Ivii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

IE)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
1 1.200.000  for  each  of  the  fiscal  years  1990, 
1991.  and  1992  to  carry  out  Uie  purposi?s  of 
this  paragraph 

13)  Solar  thkrmal  technolooy.-IA)  The 
Secretary  shall  establish  and  provide  finan- 


cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  efficient  use  of  solar 
thermal  energy  deployed  in  planned  commu- 
nities in  the  United  States  and  overseas  as  a 
total  energy  system  for  the  supply  of  electric- 
ity, industrial  energy,  potable  water,  refrig- 
eration, and  community  heating  and  cool- 
ing needs,  and  the  treatment  of  community- 
generated  wastes. 

IB)  The  purpose  of  the  venture  under  para- 
graph  lA)  shall  be  to  design,  test  and  demon- 
strate an  integrated,  cost-effective  communi- 
ty total  energy  system  including  components 
for  thermal  production,  conversion,  distri- 
bution, storage,  and  use  under  automated 
control 

IC)  Subsystems  of  the  community  total 
energy  system  under  this  paragraph  may  in- 
clude— 
li)  advanced  solar  thermal  concentrators; 
Hi)  a  potable  water  desalination  system 
employing  advanced  thermal  distillation 
technology; 

liii)  an  automated  energy  distribution 
and  control  system; 

liv)  a  thermally  driven  solar  refrigeration 
system;  and 

Iv)  advanced  waste  treatment  systems 
using  thermal  energy  or  direct  concentrated 
solar  flux. 

ID)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Solar  TTiermal 
Community  Total  Energy  Systems  to  assist 
the  Secretary  in  carrying  out  his  responsi- 
bUities  unth  respect  to  the  joint  venture 
under  this  paragraph  Such  committee  shall 
include  at  least  one  member  representing 
each  of  the  following— 

H)  firms  in  the  solar  thermal  mantifactur- 
ing  industry; 
Hi)  the  Secretary  of  Commerce; 
liii)  the  Director  of  the  Agency  for  Inter- 
national Development; 

liv)    the    Director   of   the    Export-Import 
Bank; 
Iv)  the  Electric  Power  Research  Institute; 
Ivi)  the  Gas  Research  Institute; 
Ivii)  the  Solar  Energy  Research  Institute; 
and , 

Iviii)  stich  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

IE)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$900,000  for  each  of  the  fiscal  years  1990 
through  1992  to  carry  out  the  purposes  of 
this  paragraph. 

14)  Factory-made  hovsino.-IA)  For  pur- 
poses of  this  paragraph  Congress  finds 
that— 

li)  the  United  States  is  moving  toward  the 
industrialization  of  homebuilding; 

Hi)  90  per  centum  of  new  homes  have  fac- 
tory-made components  and  over  four  hun- 
dred thousand  of  the  approximately  two  mil- 
lion homes  built  each  year  are  largely  facto- 
ry-made; 

liii)  the  United  States  is  facing  competi- 
tion from  foreign  home  builders  who  make 
use  of  factory-made  housing  techniques; 

liv)  foreign  firms  have  begun  to  penetrate 
United  States  markets  for  homes  and  hous- 
ing- related  products,  while  United  States 
exports  in  these  categories  have  stagnated; 

Iv)  housing  coristruction  and  materials 
comprises  21  per  centum  of  the  gross  nation- 
al product; 

Ivi)  the  Office  of  Technology  Assessment 
has  found  that  the  technological  innova- 
tions that  could  improve  the  quality  and 
reduce  the  cost  of  housing  in  the  United 
States  are  being  needlessly  slowed  by  inad- 
equate research  and  development; 

Ivii)  the  Department  of  Commerce  has 
warned  that  foreign  competitors  have  tar- 
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geted  the  United  States  market  for  residen- 
tial construction  in  the  same  voay  that  do- 
mestic markeU  for  automobiles  and  steel 
have  been  targeted  in  the  past;  and 

Iviii)  a  joint  research  and  development 
venture  supported  in  part  by  the  Federal 
Qovemment  is  needed  to  assist  the  United 
States  home  building  industry  in  competing 
with  housing  products  and  Uchnology  from 
overseas. 

IB)  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  joint  research 
and  development  venture  wiOi  such  special- 
ized private  firms  and  investors  as  the  Sec- 
retary deems  appropriate  in  order  to  estab- 
lish at  least  three  regional  centers  to  develop 
techniques  to  improve  the  energy  perform- 
ance of  factory-made  housing  offered  by 
United  States  firms.  In  locating  the  regional 
centers  under  this  paragraph,  the  Secretary 
shall  consider  regional  differences  in  hous- 
ing needs,  housing  design,  construction 
technique,  marketing  practices,  and  con- 
struction materials. 

IC)  The  regional  centers  under  this  para- 
graph shall  carry  out  research,  development, 
and  demonstration  efforts  to  improve  the 
quality,  energy  efficiency,  and  adaptability 
to  renewable  forms  of  energy  of  factory- 
made  housing  offered  for  sale  in  the  United 
States  and  the  productivity  and  energy  effi- 
ciency of  the  housing  construction  process. 
The  research,  development,  and  demonstra- 
tion programs  at  these  centers  shall  consider 
housing  design,  fabrication,  delivery  sys- 
tems, construction  processes,  marketing, 
and  product  export 

ID)  The  research,  development,  and  dem- 
onstration strategy  under  this  paragraph 
shaU  be  guided  by— 

li)  a  detailed  characterization  of  the  needs 
of  the  home  building  industry; 

Hi)  a  dose  working  relationship  unth  all 
sectors  of  the  home  building  industry;  and 

liii)  coordination  among  the  centers  to 
pool  and  conserve  resources. 

IE)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Energy  Per- 
formance in  Factory-Made  Housing  to  assist 
the  Secretary  in  carrying  out  his  responsi- 
bilities With  respect  to  the  joint  research 
and  development  venture  established  under 
this  paragraph  Such  committee  shall  in- 
clude at  kast  one  member  representing  each 
of  the  following— 

li)  the  Secretary  of  Housing  and  Urban 
Development; 
Hi)  the  Secretary  of  Commerce; 
liii)  the  National  Institute  of  Building 
Sciences; 

(iv)  the  National  Association  of  Home 
Builders; 

Iv)  the  National  Laboratories  of  the  De- 
partment of  Energy: 

Ivi)  the  National  Bureau  of  Standards: 
and 

Ivii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

IF)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$10,000,000  for  each  of  the  fiscal  years  1990 
through  1992  to  carry  out  the  purposes  of 
this  paragraph. 

IS)  Advanced  district  coouno  technolo- 
oy.-IA) The  Secretary  shaU  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  Secretary  deems  appropriate  in  order  to 
develop  advanced  district  cooling  technol- 
ogies that  are  applicable  in  cities  toith  high 
cooling  loads. 

IB)  The  joint  research  and  development 
venture  under  this  paragraph  shall— 


li)  develop  technical  strategies  for  decreas- 
ing the  capital  cost  and  increasing  the 
energy  efficiency  of  major  district  heating 
and  cooling  system  components; 

Hi)  encourage  the  use  of  cogeneration  and 
renetoable  energy  technologies  in  district 
heating  and  cooling;  and 

(Hi)  assist  in  transfer  of  district  heating 
and  cooling  technology  to  local  govern- 
ments. 

IC)  The  Secretary  shall  select  three  cities 
for  application  of  advanced  district  cooling 
technologies  developed  by  the  joint  venture 
under  this  paragragh.  The  activities  to  be 
carried  out  in  such  application  shall  in- 
clude district  cooling  assessment,  feasibiiity, 
and  engineering  design  studies. 

ID)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Advanced  Dis- 
trict Cooling  Technology  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities  vnth 
respect  to  the  joint  research  and  develop- 
ment venture  under  this  paragrapK  Such 
Committee  shall  include  at  least  one 
member  representing  each  of  the  following— 

li)  the  Secretary  of  Housing  and  Urban 
Development; 

Hi)  the  Secretary  of  Commerce; 

liii)  firms  manufacturing  district  cooling 
equipment; 

liv)  the  National  League  of  Cities;  and 

Iv)  such  other  groups  or  institutions  as  the 
Secretary  deems  appropriate. 

IE)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1990  through  1992 
not  more  than  $1,000,000  per  year  to  carry 
out  the  purposes  of  this  paragraph. 

16)  Export  technology  projects.— lA)  For 
purposes  of  this  paragraph  Congress  finds 
that- 

li)  the  United  States  has  several  advanced 
energy  efficiency  and  renewable  energy  tech- 
nologies that  lack  only  sufficient  coordina- 
tion, support,  and  emphasis  to  become  im- 
portant export  items  cajMble  of  reducing  the 
United  States'  trade  deficit; 

Hi)  a  major  l>arrier  to  export  of  energy  ef- 
ficiency and  renewable  energy  technology  is 
the  lack  of  information  on  overseas  markets 
and  technology  development  by  foreign  com- 
petitors; 

liii)  the  industry  that  markets  energy  effi- 
ciency technology  is  highly  fragmented,  and 
the  renewable  energy  industry  is  comprised 
of  small  firms  that  lack  the  necessary  re- 
sources to  identify  and  target  overseas  mar- 
kets; and 

liv)  a  joint  research  and  development  ven- 
ture is  needed  to  bring  together  a  broad 
array  of  manufacturing  firms,  financial  in- 
stitutions, and  Federal  agencies  to  identify 
and  develop  promising  technologies  and 
export  markets  for  energy  efficiency  and  re- 
newable energy  technologies. 

IB)  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  joint  research 
and  development  venture  with  such  special- 
ized private  firms  and  investors  as  the  Sec- 
retary determines  appropriate  for  the  pur- 
pose of  improving  energy  efficiency  and  re- 
newable energy  manufacturing  processes  in 
order  to  enhance  product  reliability  and 
cost  competitiveness  relative  to  foreign- 
made  products.  The  joint  venture  under  this 
paragraph  shall  be  coordinated  with  re- 
search, assessment,  and  targeting  of  foreign 
markets  for  energy  efficiency  and  renewable 
energy  products. 

IC)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Energy  Con- 
servation and  Renewable  Energy  Technolo- 
gy Exports  to  assist  the  Secretary  in  carry- 
ing out  his  responsibilities  unth  respect  to 
the  joint  research  and  development  venture 


under  this  paragraph  Such  Committee  shall 
include  at  least  one  member  representing 
each  of  the  following— 

li)  the  Secretary  of  Commerce; 

Hi)  the  Director  of  the  Agency  for  Interna- 
tional Development; 

liii)  the  Director  of  the  Export-Import 
Bank; 

liv)  the  UniUd  States  Export  Council  for 
Renewable  Energy; 

(V)  the  National  Laboratories  of  the  De- 
partment of  Energy;  and 

(vi)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(D)  There  is  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  the  purposes  of 
this  paragraph  a  total  amount  for  each  of 
the  fiscal  years  1990  through  1992  not  to 
exceed  $5,000,000  ioith  respect  to  renewable 
energy  activities  under  this  paragraph  and 
$5,000,000  with  respect  to  energy  efficiency 
activities  under  this  paragraph 

SEC.  107.  RENEWABLE  ENERGY  EXPORTS. 

(a)  Findings  and  Pvrpose.—(1)  For  pur- 
poses of  this  sectior^  Congress  finds  that— 

(A)  Among  the  major  problems  in  promot- 
ing exports  of  renewable  energy  technology 
are  the  lack  of  available  information  on 
overseas  markets  and  the  absence  of  financ- 
ing for  the  purchase  of  the  technologies;  and 

(B)  the  Committee  Renewable  Energy, 
Commerce,  and  Trade  C'CORECT")  estab- 
lished under  the  Renewable  Energy  Industry 
Development  Act  (Public  Law  98-370)  cur- 
rently coordinates  Federal  Government  ac- 
tivities to  promote  renewable  energy  ex- 
ports. 

(2)  The  purpose  of  this  section  is  to  evalu- 
ate current  efforts  to  promote  exports  of  re- 
newable energy  technology;  to  establish  a 
joint  Government-industry  plan  to  identify 
promising  technologies  and  increase  the  fi- 
nancing available  for  exports  of  renewable 
energy  technologies,  to  target  potential  mar- 
kets for  these  technologies,  and  to  authorize 
funding  of  these  activities. 

(b)  Review  of  CORECT.—In  order  to  pro- 
vide reliable  information  on  overseas  mar- 
kets for  renewable  energy  technology,  the 
Secretary  shall  review  the  activities  of  the 
Committee  on  Renewable  Energy,  Com- 
merce, and  Trade  in  order  to  determine  if 
current  efforts  by  such  Committee  to  pro- 
mote exports  of  renewable  energy  technology 
are  sufficient  and  whether  additional  efforts 
are  necessary.  The  Secretary  shall  report  to 
Congress  the  results  of  such  review  unthin 
six  months  after  the  date  of  the  enactment  of 
this  Act 

Ic)  Report.— Each  participating  member 
of  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  sluiU  report  annually 
to  Congress  on  the  actioiu  of  suc/i  agency 
during  the  previous  fiscal  year  to  achieve 
the  purposes  of  the  Committee  on  Renev>able 
Energy,  Commerce,  arui  Trade  and  of  this 
sectioTL  Such  report  shall  describe  the  ex- 
ports of  renewable  energy  technology  that 
have  occurred  as  a  result  of  such  agency  ac- 
tions. 

(d)  Plan.— The  Committee  on  Renewable 
Energy,  Commerce,  and  Trade  shall— 

(1)  establish  a  joint  government-industry 
plan  to  maintain  or  increase  the  market 
share  of  the  United  States  in  international 
trade  in  renewable  energy  technologies,  in- 
cluding technologies  for  production  of  alco- 
hol fuels,  biomass  energy,  geothermal  energy, 
wood  energy  and  in  technologies  for  passive 
solar  energy  conversion,  photovoltaics,  solar 
thermal  energy  conversion  and  t-ind  energy 
conversion  Such  plan  shall  include  guide- 
lines for  agencies  that  are  members  of  the 
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Committee  with  respect  to  the  financing  of 
exports  of  such  renewal>le  energy  technol- 
offies: 

(2)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  adminis- 
trative guidelines  for  Federal  export  loan 
programs  to  simplify  application  tty  firms 
seeking  export  assistance  for  renewable 
enern  technologies  from  agencies  imple- 
menting such  programs:  and 

13)  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  development  pro- 
grams, and  private  sector  assistance  pro- 
grams. 

le)  AvTHORiZATJONS.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  activities  of  the  Committee  on  Renew- 
able Energy.  Commerce,  and  Trade  an 
amount  not  to  exceed— 

(1)  tl.SOO.OOO  in  fiscal  year  1990; 

12)  t2. 200,000  in  fiscal  year  1991:  ond 

(3)  S2.S00.000  in  fiscal  year  1992. 

SSC  tm.  KSMSWABLE  S.SBMCr. 

(a)  DissEMiNATioM  Or  l/troRMATiON.— Sec- 
tion S23  of  the  National  Energy  Conserva- 
tion Policy  Act  142  U.S.C.  8243)  U  amended 
by  adding  a  new  subsection  (d)  as  follows: 

"(d)  In  order  to  more  undely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of 
solar  heating  and  solar  heating  and  cooling 
technology,  the  Secretary  shall  establish  a 
program  to  disseminate  such  information 
for  Federal  procurement  officers  and  Feder- 
al loan  officers  that  shall  include  site  visits 
and  technical  briefings.  The  Secretary  shall 
utilize  availat>le  funds  for  the  program 
under  this  suttsection. ". 

fb)  Remiwabls  Energy  is  the  Caribbean 
iNtTUTtVE.— Section  212(ci(7)  of  the  Caribt>e- 
an  Basin  Economic  Recovery  Act  (97  Stat 
387: 19  U.S.C.  2703(c)(7))  U  amended  to  read 
<u  follows: 

"(7)  the  degree  to  which  such  country  is 
undertaking  self-help  measures  to  promote 
its  ovm  economic  development  and  energy 
self-sufficiency  using  locally  available  re- 
newable resources:" 

(c)  Department  or  DErENSE  Housing.— Sec- 
tion 28S7(b)(l)  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  'has  the 
potential  for"  the  following:  "reduced  energy 
costs". 

(d)  Export-Import  Bank  Loans.— Section  7 
of  the  Export-Import  Bank  Act  of  194S  (12 
U.S.C.  83Se)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)(1)  Not  less  than  0.025  per  centum  of 
the  loan  authority  of  the  Bank  in  any  fiscal 
year  shall  t)e  available  only  for  solar  and  re- 
newable energy  loans. 

"(2)  The  President  of  the  Bank  may  waive 
the  reguirements  of  paragraph  (1)  if  he  de- 
termines, after  June  30  of  the  fiscal  year  in 
Question,  that  the  Bank  U  unlikely  to  re- 
ceive during  such  fiscal  year  a  sufficient 
number  of  qualified  proposals  to  exhaust  the 
loan  authority  made  available  for  solar  and 
renewable  energy  loans  under  such  para- 
graph. Any  determination  by  the  President 
of  the  Bank  under  this  paragraph  shall  t>e 
promptly  transmitted  in  writing  to  Con- 
gress." 

(e)  Overseas  Private  Investment  Corpora- 
tion Loans.— Section  234(e)  of  the  Foreign 
AssUtance  Act  of  1961  U  amended— 

(1)  in  the  first  sentence,  by  inserting  after 
"cooperatives"  the  following:  "and  includ- 
ing the  initiation  of  incentives,  grants,  and 
studies  for  renewable  energy  and  other  small 
business  activities";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing  new   sentence    "Administrative  funds 


may  not  t>e  made  availat^  for  incentives, 
grants,  and  studies  for  renewal>le  energy  and 
other  small  business  activities. ". 

(f)  Small  Business  Loans.— (1)  Section  7(1) 
of  the  Small  Business  Act  (15  U.S.C.  636(1)) 
is  repealed 

(2)  Section  7(a)(12)  of  such  Act  (IS  U.S.C. 
636(a)(12))  is  amended  to  read  as  follows: 

"(12)(A)  The  Administrator  may  provide 
loans  under  this  sut)section  to  assist  any 
small  Irusiness  concern,  including  startup, 
to  enat>le  such  concern  to  design  architec- 
turally or  engineer,  manufacture,  distribute, 
market,  itistall,  or  service  energy  Tneasures. 
Proceeds  of  loans  under  this  paragraph  shall 
not  6e  used  for  research  and  development 

"(B)  Not  less  than  .025  per  centum  of  the 
loan  authority  provided  in  any  fiscal  year 
under  this  suttsection  shall  be  available  only 
for  loans  under  this  paragraph.  The  Admin- 
istrator shall  include  a  list  of  solar  and  re- 
newable energy  loans  in  an  annual  report  to 
Congress. 

"(C)  77k  Administrator  may  waive  the  re- 
guirements of  subparagraph  (B)  if  he  deter- 
mines, after  June  30  of  the  fiscal  year  in 
question,  that  the  Administrator  is  unlikely 
to  receive  during  such  fiscal  year  a  suffi- 
cient number  of  qualified  proposals  to  ex- 
haust the  locn  authority  m.ade  available  for 
solar  and  renewable  energy  loans  under 
such  sentence.  Any  determination  under  this 
subparagraph  shall  be  promptly  transmitted 
in  writing  to  Congress. ". 

(3)  Section  7(a)(14)  of  such  Act  (15  U.S.C. 
636(a)(14))  is  amended  to  read  as  follows: 

"(14)  The  Administrator  under  this  suttsec- 
tion  may  provide  extensions  aiid  revolving 
lines  of  credit  for  export  purposes  to  enable 
small  business  concerns  to  develop  foreign 
markets  and  for  preexport  financing.  No 
such  extension  or  revolving  line  of  credit 
rnay  be  made  for  a  period  or  periods  exceed- 
ing eighteen  months.  A  bank  or  participat- 
ing lending  irutitution  may  establish  the 
rate  of  interest  in  extensions  and  revolving 
lines  of  credit  as  may  be  legal  and  reasona- 
We.  The  Administrator  shall  give  due  consid- 
eration to  the  export  potential  of  solar  and 
renewat>le  energy  products  in  implementing 
his  authorities  under  this  subsection  and 
shall  include  a  list  of  solar  and  renewable 
energy  loan  guarantees  in  an  annual  report 
to  the  Congress. ". 

SEC.  m.  RSPOKTS. 

(a)  Report  bv  the  Secretary —One  year 
after  the  date  of  the  enactment  of  this  title 
and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  programs,  projects, 
and  joint  research  and  development  ven- 
tures conducted  under  this  title  and  the 
progress  being  made  towards  accomplishing 
the  goals  and  purposes  set  forth  in  this  title, 
including  the  national  goals  set  forth  in  sec- 
tion 204(a). 

(b)  National  Energy  Poucy  Plan 
Report.— Each  annual  submission  of  the 
National  Energy  Policy  Plan  under  title 
VIll  of  Public  Law  95-91  shall  be  accompa- 
nied by  a  three-year  strategic  plan  for 
energy  technology  research,  development, 
and  demonstratioTL  Such  plan  shall  address 
the  role  of  federally  assisted  research,  devel- 
opment, and  demonstration  in  the  achieve- 
ment of  the  national  policy  goals  of  the  Na- 
tional Energy  Policy  Plan  and  shall  assess 
both  the  level  of  support  for  energy  research, 
development,  and  demonstration  reasonably 
necessary  to  achieve  these  goals  and  the 
t>asis  for  allocating  the  support  recommend- 
ed by  the  President  among  the  available  al- 
ternatives. At  a  minimum,  these  altematities 
shall  include  energy  efficiency  and  renew- 
able energy  technologies. 


AMENDMENT  HO.  3770 

(Purpose:  In  lieu  of  the  Committee  amend- 
ment, to  substitute  for  the  text  of  H.R. 
4505  the  text  of  H.R.  3048  as  passed  by 
the  Senate,  with  modifications  to  reflect 
concerns  of  Jurisdictional  House  Commit- 
tees, and  for  the  other  purposes) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Johnston  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Johnston  (for  himself.  Mr. 
PowLEH,  Mr.  DoMENici,  Mr.  Bingaman.  and 
Mr.  BuMPEKS)  proposes  an  amendment  num- 
bered 3770. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3770)  was 
agreed  to. 

•  Mr.  JOHNSTON.  Mr.  President.  I 
urge  the  Senate  to  adopt  the  substi- 
tute amendment  being  offer^d  to  H.R. 
4505,  the  Department  of  Energy's 
fiscal  year  1989  authorization  legisla- 
tion. The  appropriations  for  the  De- 
partment of  Energy  for  fiscal  year 
1989  have  already  been  enacted  by 
Congress  and  signed  by  the  President, 
so  there  is  little  point  in  voting  on  the 
authorizations  for  fiscal  year  1989  con- 
tained in  the  original  House  version  of 
H.R.  4505. 

This  substitute  amendment  for  the 
House  bill  is  the  "National  Supercon- 
ductivity and  Competitiveness  Act  of 
1988."  which  passed  the  Senate  unani- 
mously on  October  5  as  H.R.  3048.  We 
have  held  extensive  discussions  with 
House  staff  about  the  text  of  H.R. 
3048  the  Senate  sent  to  them  on  Octo- 
ber 5.  The  substitute  amendment 
being  offered  today  to  H.R.  4505  re- 
flects those  discussions. 

This  amendment  preserves  the  text 
of  H.R.  3048  as  it  originally  passed  the 
House  last  month.  The  substitute  con- 
tains the  modified  texts  of  two  impor- 
tant bills  reported  by  the  Committee 
on  Energy  and  Natural  Resources.  S. 
1480  and  S.  1554.  These  bills  modified 
to  meet  concerns  raised  in  the  House 
since  the  Senate  passed  the  bills  as 
amendments  to  H.R.  3048  on  October 
5. 

In  the  case  of  S.  1480.  the  language 
has  been  modified  to  bring  the  super- 
conductivity Initiative  under  subtitle  A 
of  title  II  into  parallel  construction 
with  the  sematech  initiative  already 
enacted  into  law.  Subtitle  B  has  been 
modified  in  several  respects  to  accom- 
modate concerns  of  the  House  Armed 
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Services  Committee.  Technology 
transfer  from  the  national  laborato- 
ries must  be  subordinate  to  the  needs 
of  national  security.  That  should  be 
understood  from  the  beginning,  and 
we  felt  that  principle  to  be  embodied 
amply  in  the  original  version  of  S.1480 
sent  to  the  House.  The  modifications 
made  in  subtitle  B  of  title  II  offered 
today  only  underline  this  principle  in 
the  substitute  we  are  sending  back  on 
H.R.  4505.  This  substitute  leaves  no 
doubt  that  the  nationtil  security  will 
be  protected,  and  the  Secretary  of 
Elnergy  is  gnoited  additional  flexibility 
to  control  the  technology  transfer  ac- 
tivities of  the  national  laboratories 
proposed  in  S.  1480  to  ensure  that 
classified  or  sensitive  intellectual  prop- 
erty is  appropriately  under  Govern- 
ment control. 

On  the  other  hand,  no  new  restric- 
tions on  the  availability  of  informa- 
tion are  included.  This  legislation  is  an 
improvement  over  existing  law  in 
making  technology  developed  in  na- 
tional laboratories  available  for  civil- 
ian use.  It  may  not  go  as  far  as  we 
might  like,  but  nothing  in  the  legisla- 
tion constitutes  authority  to  withhold 
information  that  is  disclosable  under 
existing  law. 

The  second  bill  included  in  the  sub- 
stitute is  S.1554.  the  "Renewable 
Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act",  devel- 
oped under  the  leadership  of  Senator 


Fowler.  This  bill  has  been  modified 
from  the  Senate-passed  text  at  the  re- 
quest of  the  House  Committee  on 
Energy  and  Commerce  to  grant  the 
Secretary  of  Energy  additional  flexi- 
bility to  design  joint  ventures  with  the 
private  sector  in  commercialization  of 
renewable  energy  and  energy  efficien- 
cy technologies. 

Mr.  President,  once  again  I  want  to 
thank  Senator  McClure.  the  ranking 
member  of  the  Committee  on  Energy 
and  Natural  Resources,  and  his  senior 
professional  staff,  Richard  Grundy, 
for  their  help  in  negotiating  with  the 
House  to  improve  this  legislation.  And 
on  the  House  side.  Representatives 
Lloyd  and  Roe  and  their  staffs  have 
been  particularly  helpful  and  profes- 
sional in  arriving  at  the  compromise 
we  are  offering  today. 

Mr.  President,  I  ask  the  following  be 
printed  in  the  Record  at  this  point: 

— sujmmary  of  the  substitute,  and 

—a  side-by-side  comparison  with  the 
substitute  we  are  offering  of  tech- 
nology transfer  issues  raised  by 
the  House  in  discussing  S.1480. 

The  material  follows: 

SUBSTITXJTE  FOR  H.R.  4505  (CALENDAR  NO. 

997) 

THE  DEPARTMENT  OF  ENERGY  FISCAL  TEAR  1989 
AUTHORIZATION  ACT 

Title  I 
Title  I  of  the  substitute  consists  of  the- 
text  of  H.R.  3048.  the  "National  Supercon 
ductivity  and  Competitiveness  Act  of  1988" 


which  passed  the  House  on  September  20. 
1988  and  passed  the  Senate  on  October  5. 
1988. 

Title  n 
Title  II  of  the  substitute  consists  of  the 
text  of  S.  1480.  the  "Department  of  Energy 
National  Laboratory  Cooperative  Research 
Initiatives  Act",  which  passed  the  Senate  on 
October  5,  1988  as  an  amendment  to  H.R. 
3048.  S.1480  is  endorsed  by  the  £)epartment 
of  Energy,  and  has  been  modified  to  meet 
concerns  of  the  Office  of  Management  and 
Budget  and  the  House  Committee  on  Sci- 
ence, Space  and  Technology:  Ways  and 
Means;  .Judiciary;  and  Armed  Services. 

Title  III 
Title  III  of  the  substitute  consists  of  the 
text  of  S.  1554,  the  "Renewable  Energy  and 
Energy  Efficiency  Technology  Competitive- 
ness Act  of  1988",  which  passed  the  Senate 
on  October  5,  1988  as  an  amendment  to  H.R. 
3048.  S.1554  has  been  modified  to  meet  con- 
cerns of  the  House  Committees  on  Science. 
Space,  and  Technology;  Small  Business. 
Banking.  Finance,  and  Urban  Affairs.  Ways 
and  Means;  and  Energy  and  Commerce. 

Title  IV 
Title  rv  of  the  substitute  renames  the  Los 
Alamos  Neutron  Scattering  Center  as  the 
Manuel  Lujan,  Jr.  Neutron  Scattering 
Center.  Title  IV  passed  the  Senate  on  Octo- 
ber 5.  1988  as  an  amendment  to  H.R.  3048. 


ISSUES  ADDRESSED  IN  TECH  TRANSFER  BILLS 


bsKS  nised  ly  Hoyse 


Senate  positnn  in  H  R  4505 


1  Wett*Jm6$p .■...■....^.^ 

2  Use  dedntjui  ff  "mditjry  resMcA" 


3  Iwtvai  wtMity  oitti  tlie  Stcntay 

5  PnNiaons  i^p^  nolwitli&tjnang  A£A 

6  OisiM  n  saisitM  praperty  vests  w/S«if 

7  US  receives  }  royilty  tree  lone 

I  US  wt  hiUe  In  danifes  Irani  praperty  developed 

9  Oa*i  Dul  ledi  itnlef  miy  not  nlcrtere  wtti  miltiiy  nissiai 


10  Imts  use  ol  Mense  praffxi  hmfc  tac  ooop  HD  to  speotic 

11  RomRiis  tian  detaee  orapim  nad  onkf  to  defense  lesearcli 

12  Smuirds  i|*isl  coinict  of  nteresl  of  lib  iMMfers 

13  Tolily  ewnpl  NjvH  Nndeai  Prapulni  UIb 

14  Dadam  nleit  n  anta  new  MOacily  on  DOE  to  ofeUin 

15  Delete  pravsMs  Momrim  DOE  oi  Wb  to  pnttct  pnperty  Iran 

16  Dadanef  of  Intent  to  imit  DOE  aitlnnty  to  amtrol  dtssifcd  oi  sensflivt  itSMrdi  or  onm  classified  oi  sensitive 
Mtoinition. 

17  DBdtm  intent  to  ilfoci  Nwal  Nudeac  Pup  libs 

II  Co«>  section  3131 


19  tat  efledne  110  d«s  liter  eudnant  ratadkss  rtf  I 

20  TkImciI  proMMRs  issvin|  Siq  owl  iiiiii  Mil  el  ditrnMnraii  pndKis  rnkss  cbssiliid  or  sensitive 


1  fpee  witli  House,  findings  deletet 

2  Disapee  «it1i  House  use  ol  "militKy  reseatch'  eicwliwi.  tml  giv?  Secy  auttwity  to  exempl  ctrtair  researdi  from 
automatic  tedi  transfer  mechanism 

3  Agree  intti  House,  no  ctiange  needed 

4  Agree  nntti  House,  no  duflge  needed 
S-  Agree  wrtti  House,  no  diange  needed 

6  Agree  witti  House,  pronsnn  included  assunng  Secy  can  lake  title  to  dassifcd  property 

7  Agree  wtti  House,  lancuage  addec  to  clanfy 

8  Agree  with  House,  include  House  lanjuaee 

9  Agree  with  House.  House  lantuap  nduoefl 

10,  Disagree   with   House    DOt   obects   such  provisions   and  cited  this  as   a   reason   to  recommend  a   »elo 

11  Disagree  with  House  DOt  opjects  to  this  as  well  and  would  recommer'd  veto 

12  Agree  with  House  House  language  induded 

13  Agree  with  House  No  change  neeced 

14  Agree  with  House  Language  indu(«d 

15  Agree  with  House  No  changes  neroed 

16,  Agree  with  House  tiy  including  snrilat  provision 

17  Agree  with  House  No  changes  ner-oed 

18  Disagree  with  House,  Senate  ludicary  oPiects 

19  Agree  with  House  Language  chan|;«) 

20  Agree  with  House  No  diange  needed  • 


•  Mr.  DOMENICI.  Mr.  President.  I 
urge  Senate  passage  of  the  Energy  and 
Natural  Resources  Committee  substi- 
tute to  H.R.  4505,  the  Department  of 
EInergy  Authorization  Act.  This  substi- 
tute bill  replaces  House-passed  lan- 
guage with  a  nackage  of  legislation  de- 
signed to  enhance  technology  manage- 
ment activities  at  the  Department  of 
Energy  National  Laboratories  and  to 
advance  the  development  of  energy-re- 
lated technologies. 

This  substitute,  with  only  a  few 
changes  that  I  will  describe  here,  is 
the  same  package  that  the  Senate 
passed  unanimously  on  October  5  of 


this  year  as  H.R.  3048.  the  National 
Superconductivity  and  Competitive- 
ness Act. 

This  legislation  includes  initiatives 
to  advance  research  and  technology 
development  in  superconductivity  and 
solar  energy,  as  well  as  improving  the 
process  for  technology  transfer  from 
the  Department  of  Energy  National 
Laboratories.  This  includes  legislation 
I  have  been  working  on  for  the  past  18 
months,  S.  1480.  the  Department  of 
Energy  National  Laboratory  Coopera- 
tive Research  Initiatives  Act.  This  bill 
has  been  cosponsored  by  Senators 
Bingaman,  Wilson,  and  Murkowski. 


S.  1480  is  title  2  of  the  substitute 
measure  being  considered  by  the 
Senate  today.  This  title  would  enable 
the  Department  of  Energy  National 
Laboratories  to  negotiate  and  enter 
into  cooperative  research  and  develop- 
ment agreements  with  outside  parties, 
and  manage  property  rights  to  inven- 
tions and  technology  developed  at  the 
laboratories. 

Since  H.R.  3048  passed  the  Senate, 
concerns  have  been  raised  in  the 
House  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  about  a 
similar  bill  introduced  by  Congress- 
woman  Lloyd.  It  has  been  suggested 
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that  Addltlon&l  safeguards  need  to  be 
taken  to  protect  the  national  security 
of  our  nuclear  weapons  development 
programs. 

Mr.  President.  I  do  not  believe  that 
my  bill  in  any  way  comoromises  na- 
tional security  at  our  defense  program 
laboratories.  This  is  not  Just  my  opin- 
ion, but  the  opinion  of  the  Depart- 
ment of  Elnergy.  which  is  the  agency 
overseeing  these  laboratories.  The  pro- 
visions contained  in  this  bill  are  con- 
sistent with  the  President's  Executive 
Order  12591  on  facilitating  access  to 
science  and  technology,  and  recom- 
mendations by  the  National  Security 
CouncU. 

While  this  legislation  would  improve 
technology  transfer  from  laboratories 
that  conduct  nuclear  weapons  re- 
search, safeguards  already  exist  in  this 
bill  assuring  that  the  national  security 
missions  of  the  laboratories  are  not 
compromised.  All  agreements  labora- 
tory managers  enter  into  are  subject 
to  the  review  and  approval  of  the  De- 
partment of  Energy.  All  technology  to 
which  the  laboratories  can  elect  title 
and  transfer  to  private  companies  are 
also  subject  to  DOE  approval. 

I  believe  that  the  version  of  this  bill 
passed  by  the  Senate  on  October  5, 
1988.  as  H.R.  3084  included  all  the 
safeguards  that  are  necessary,  while 
making  important  and  needed  strides 
to  improve  technology  transfer  from 
our  laboratories.  Indeed,  I  prefer  that 
bill  to  the  one  we  are  proposing  today. 
However,  Mr.  President.  I  think  it  is 
important  to  pass  this  legislation  this 
year,  and  considering  the  short  time 
left  in  this  session,  today  we  are  pro- 
posing to  pass  a  version  of  title  II  that 
includes  additional  safeguards  that  I 
believe  should  address  many  of  the 
concerns  expressed  by  some  in  the 
House  of  Representatives. 

The  Senate  has  been  able  to  work 
out  and  to  accept  16  of  the  20  items 
the  House  Subcommittee  on  Procure- 
ment and  Military  Nuclear  Systems 
and  the  House  Science  and  Technolo- 
gy Committee  requested.  The  items 
that  were  not  incorporated  in  the 
Senate  version  of  the  bill  were  legisla- 
tion passed  by  the  Senate  and  against 
administration  positions.  Generally 
these  provisions  were  rejected  because 
they  were  inconsistent  with  the  Presi- 
dent's Executive  order,  dated  April  10. 
1987.  on  technology  transfer.  National 
Security  Council  recommendations, 
the  Bayh-Dole  Act,  and  Department 
of  Defense  technology  transfer  policy. 
The  most  significant  of  the  16  issues 
that  the  Energy  Conmiittee  was  will- 
ing to  agree  with  the  House  include  in- 
sulating the  U.S.  Government  from  li- 
ability; providing  additional  safe- 
guards against  conflicts  of  Interest: 
providing  additional  secretarial  discre- 
tion dealing  with  weapons  related  in- 
ventions; restricting  flexibility  regard- 
ing paid  up  X3J&.  Government  licenses. 


However,  we  are  proposing  to  pass 
this  legislation  again  today  to  include 
several  new  provisions  that  I  hope  will 
allay  concerns  about  the  national  se- 
curity implications  of  this  legislation. 

Let  me  Just  briefly  explain  the 
changes  made  in  this  substitute  bill  in 
response  to  concerns  that  special  pre- 
cautions be  taken  with  respect  to 
transferring  technology  arising  from 
weapons  research.  New  language  is  in- 
cluded to  assure  that  agreements  in- 
volving research  and  development  on 
inventions  and  technology  directly  re- 
lated to  nuclear  weapons  design  re- 
ceive special,  additional  review.  Since 
the  bill  does  not  change  current  proce- 
dues.  it  actually  adds  an  additional  se- 
curity tool. 

These  new  provisions  will  assure 
that  special  consideration  is  given  to 
the  disposition  of  inventions  and  t«ch- 
nology  directly  related  to  our  nuclear 
weapons  research.  Yet.  it  will  assure 
that  America  is  still  able  to  take  ad- 
vantage of  the  tremendous  resources 
of  these  laboratories. 

This  version  of  the  bill  expands  from 
90  to  150  days  the  time  the  Secretary 
of  Energy  has  to  decide  whether  to 
classify  or  designate  as  sensitive  a  par- 
ticular invention. 

Current  law  is  150  days,  however,  a 
study  was  requested  in  last  years  DOD 
authorization  bill.  The  Department  of 
Energy  will  be  reporting  back  to  Con- 
gress whether  150  days  it  too  long,  or 
too  short.  The  E>epartment  of  Energy 
has  made  very  commendable  progress 
in  processing  these  requests  in  a 
timely  fashion  and  I  hope  that  the 
study  will  suggest  a  turnaround  time 
of  60  or  90  days. 

There  is  nothing  in  this  bill  that 
changes  the  Freedom  of  Information 
Act  regarding  information  available 
under  it.  There  were  no  provisions  in 
the  bill  as  it  passed  the  Senate  the 
first  time  that  had  any  impact  on 
POIA.  The  same  is  true  with  the  ver- 
sion the  Senate  is  passing  today. 

It  is  very  important  that  this  legisla- 
tion be  enacted  as  quickly  as  possible, 
and,  though  I  would  prefer  enactment 
of  the  Senate-passed  H.R.  3048.  I  hope 
that  the  House  of  Representatives  will 
see  fit  to  accept  the  bill  we  are  sending 
them  today. 

I  would  like  to  state  for  the  record 
what  I  consider  to  be  the  most  impor- 
tant reasons  for  this  legislation: 

Private  industry  has  significant  in- 
terest in  scientific  collaboration  with 
the  national  laboratories  but  only  if 
they  present  Department  of  Energy's 
cooperative  research  contracting  pro- 
cedures can  be  streamlined  and  intel- 
lectual property  rights  guaranteed. 

The  laboratory  directors  must  be 
given  sufficient  management  author- 
ity for  intellectual  property  to  ensure 
that  the  director  can  negotiate  cooper- 
ative research  and  development  agree- 
ments with  private  industry. 


The  national  laboratories  must  be 
perceived  by  Industry  as  "user  friend- 
ly" in  order  for  industry  to  seriously 
consider  the  laboratories  as  partners 
for  collaborative  research. 

The  national  laboratories  have  dem- 
onstrated successes  in  technology 
transfer  into  the  private  sector  but  the 
effort  can  be  significantly  enhanced  if 
industry  becomes  more  aware  of  the 
23.000  scientists  and  the  multlbillion 
dollar  research  infrastructure  avail- 
able at  the  national  laboratories: 

Technology  transfer  needs  to  be  a 
part  of  the  national  laboratories'  mis- 
sions. 

Title  III  was  the  bill  was  modified  at 
the  request  of  the  House  Energy  and 
Commerce  Committee  to  provide  more 
flexibility  to  the  Secretary  in  designat- 
ing joint  venture  projects  in  renewable 
energy  and  energy  efficiency. 

Again.  I  hope  the  House  of  Repre- 
sentatives will  see  the  importance  of 
passing  this  legislation  this  year,  and 
will  act  quicldy  on  this  measure.* 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended, 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4505).  as  amended. 
was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  better  Integrate  universities 
and  private  industry  into  the  National 
Laboratory  System  of  the  Department 
of  Energy  so  as  to  speed  the  develop- 
ment of  technology  in  areas  of  signifi- 
cant economic  potential,  to  provide 
Federal  assistance  and  leadership  to  a 
program  of  research,  development, 
and  demonstration  of  renewable 
energy  and  energy  efficiency  technol- 
ogies, and  for  other  purposes.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  STEVENS.  I  thank  the  Chair. 
Mr.  BYRD.  Mr.  President,  I  thank 
the  acting  Republican  leader,  Mr.  Stx- 

VKMS. 


RECESS  UNTIL  9  P.M. 

Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 
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stand  In  recess  until  the  hour  of  9  pjn. 
today. 

There  being  no  objection,  the 
Senate,  at  8:13  p.m..  recessed  until  9:01 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Pbtob]. 


NATIONAL                COMMISSIONED 
CORPS   OF  THE  PUBLIC  SERV- 
ICE CENTENNIAL  DAY 
Mr.  STEVENS.  Bir.  President.  I  send 
a   Joint    resolution   to   the   desk   on 
behalf  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  39S)  to  desig- 
nate January  4.  1989.  as  "National  Commis- 
sioned Corps  of  the  Public  Service  Centen- 
nial Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

•  Mr.  HATCH.  Mr.  President,  today 
Senator  Kennedy  and  I  are  introduc- 
ing a  joint  resolution  to  mark  the 
100th  anniversary  of  the  U.S.  Public 
Health  Service  Commissioned  Corps. 
It  is  important  for  this  Congress  to 
recognize  the  commissioned  corps  in 
its  centennial  year  of  service,  and  to 
support  efforts  to  educate  the  public 
on  its  achievements  and  future  goals. 

This  resolution  will  designate  Janu- 
ary 4,  1989.  as  "National  U.S.  Public 
Health  Service  Commissioned  Corps 
Centennial  Day."  The  theme  of  the 
celebration  will  be  "A  Century  of  Serv- 
ice with  Distinction,"  one  which  the 
corps  tnily  deserves.  In  a  span  of  100 
years,  they  have  been  instrumental  in 
accomplishing  such  notable  achieve- 
ments as  the  eradication  of  smallpox 
and  pellagra,  the  development  of  pro- 
tective vaccines,  and  control  of  tuber- 
culosis, yellow  fever,  and  cholera. 

These  outstanding  contributions, 
along  with  continuing  research,  educa- 
tional efforts,  and  daily  health  care 
service,  have  had  an  impact  on  the 
quality  of  health  of  all  Americans,  as 
well  as  people  around  the  globe.  And 
yet,  the  centennial  does  not  end  with 
recognition  of  past  accomplishments. 
The  celebration  also  marks  the  begin- 
ning of  B  new  century  of  goals  includ- 
ing the  eradication  of  AIDS,  and  the 
realization  of  a  smoke-  and  drug-free 
society. 

Please  join  me  in  supporting  "Na- 
tional U.S.  Public  Health  Commis- 
sioned Corps  Centennial  Day."« 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  legislation  intro- 
duced by  my  colleagues.  Senators 
Hatch  and  Kshkidt.  designating  Jan- 
uary 4.  1989.  as  "NaUonal  U.S.  PubUc 


Health  Service   Commissioned   Coivs 
Centeimial  Day." 

The  commissioned  corps  of  the  U.S. 
Public  Health  Service  is  truly  deserv- 
ing of  recognition  for  its  many  contri- 
butions to  our  Nation's  public  health 
over  the  past  100  years.  During  this 
span  of  time,  the  corps  has  contribut- 
ed greatly  to  such  achievements  as  the 
eradication  of  smallpox  and  pellagra: 
the  development  of  effective  vaccines 
against  childhood  diseases;  and  the 
control  of  tuberculosis,  yellow  fever, 
and  cholera.  Moreover,  the  corps  has 
benefited  the  health  of  aU  Americans 
through  its  continuing  efforts  in  edu- 
cation, research  and  the  improvement 
of  daily  health  care  services. 

While  the  centeimial  celebration  on 
January  4,  1989,  will  focus  primarily 
on  the  achievements  of  the  past,  we 
recognize  that  it  marks  as  well  the  be- 
ginning of  a  new  century— one  during 
which  we  must  strive  to  tackle  such 
difficult  threats  to  the  public  health 
as  AIDS,  cancer,  heart  disease,  and 
drug  abuse.  As  in  the  past,  the  com- 
missioned corps  has  an  indispensable . 
role  to  play  in  these  vital  endeavors. 

Nimierotis  activities  have  already 
been  planned  for  the  centennial  cele- 
bration on  January  4,  1989.  These  ac- 
tivities, which  include  Presidential, 
Gubernatorial,  and  world  health  orga- 
nizations proclamations,  as  well  as  the 
publication  of  an  educational  book  de- 
tailing the  history  of  the  corps,  will 
serve  not  only  to  recognize  past  and 
present  corps  participants,  but  also  to 
educate  the  public  about  the  corps'  ac- 
tivities and  its  impact  on  the  health  of 
the  Nation. 

Congressional  support  will  be  crucial 
to  the  success  of  the  corps'  centennial 
celebration.  I  therefore  ask  my  col- 
leagues to  join  me  in  cosponsoring  this 
joint  resolution,  and  I  urge  its  immedi- 
ate passage.9 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  readii^g  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  Preamble  was  agreed  to. 

The  Joint  resolution  (S.J.  Res.  395), 
with  its  preamble,  reads  as  follows: 
S.J.  Res.  395 

Whereas  the  commissioned  corps  of  the 
Public  Health  Service  of  the  United  SUtes 
has  compiled  an  exceptional  record  of  serv- 
ice to  the  health  of  the  people  of  the  United 
States  and  the  world  through  concerted  ef- 
forts at  disease  prevention,  health  promo- 
tion, environmental  Intervention,  disease 
control,  biomedical  research,  health  care  de- 
livery, health  program  management,  policy 
development,  and  implementation; 

Whereas  the  commissioned  corps  of  the 
Public  Health  Service  has  been  instrumen- 
tal in  the  achievement  of  many  innovations 
and  breakthroughs  throughout  the  field  of 
healthcare: 


Whereas  because  of  diverse  and  varied 
training  and  background,  the  commissioned 
cori>s  of  the  Public  Health  Service  have 
maintained  a  highly  effective,  mobile,  and 
adaptive  cadre  of  health  and  medical  ex- 
perts that  have  performed  efficiently  during 
emergencies,  epidemics,  and  other  adverse 
situations  with  courage,  proficiency,  and 
valor; 

Whereas  the  officers  of  the  commissioned 
corps  of  the  Public  Health  Service  have 
worked  to  eradicate  diseases  such  as  pelagra 
and  smallpox  and  Improved  the  health  of 
mothers,  chUdren,  and  handicapped  individ- 
uals through  significant  accomplishments 
such  as  the  control  of  tuberculosis  and  the 
development  of  protective  vaccines; 

Whereas  the  officers  of  the  commissioned 
corps  of  the  Pubhc  Health  Service  have 
worked  to  increase  the  protection  of  con- 
sumers through  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.)  and 
the  Mental  Health  System  Act  (42  U.S.C. 
9401  et  seq.)  and  provided  health  care  serv- 
ices for  the  Merchant  Marine,  the  Coast 
Guard,  the  Bureau  of  Prisons,  American  In- 
dians, and  Native  Alaskans: 

Whereas  on  January  4,  1989.  the  commis- 
sioned corps  of  the  Public  Health  Service 
celebrates  the  completion  of  its  first  centu- 
ry of  existence  and  begins  its  second  centu- 
ry with  the  goal  of  further  enhancing  the 
health  of  the  people  of  the  United  States 
through  measures  such  as  achieving  a  drug- 
free  society  and  eradicating  the  disease  of 
acquired  immune  deficiency  syndrome:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  4, 
1989,  is  designated  as  "National  Commis- 
sioned Corps  of  the  Public  Health  Service 
Centennial  Day".  The  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  the  day  with 
approriate  ceremonies  and  activities. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  RAJANI  LAL 

Mr.  BYRD.  Mr.  J»resident,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3917. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
3917)  entitled  "An  Act  for  the  relief  of 
Rajani  Lai",  with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  strike  out  all  after  the  enacting 
clause,  and  insert: 

That  (a)  subject  to  subsection  (b),  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Rajani  Lai  shall  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)(l)(l)(E)  of  the  Act,  upon  the  i4>prov- 
al  of  a  petition  filed  under  section  204  of  the 
Act  by  Sandip  Lai.  a  citizen  of  the  United 
States  and  Swaran  Kanta  Lai,  a  permanent 
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reaklent  The  petition  may  be  filed  in  the 
United  States. 

<b)  Subsection  (a)  shall  only  apply  if  the 
danlfication  petition  is  filed  within  two 
yean  after  the  date  of  enactment  of  this 
Act. 

(c)  The  natural  parents,  brothers,  sisters 
of  the  beneficiary  under  subsection  (a)  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Upon  admission  to  the  United  States, 
Rajani  Lai  shall  proceed  to  be  adopted  in 
accordance  with  the  laws  of  the  State  of 
Florida. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  Senate 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to  and  I  move  to 
lay  that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  RICK   HANGARTNER. 
RUSSELL         STEWART,  AND 

DAVID  WALDEN 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
1418.  an  act  for  the  relief  of  Rick  Han- 
gartner,  Russell  Stewart,  and  David 
Walden;  that  the  Senate  proceed  to  its 
immediate  consideration:  that  it  be  ad- 
vanced to  third  reading,  read  the  third 
time,  passed,  and  the  motion  to  recon- 
sider laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1418)  was  passed. 


LICENSING   OF  CERTAIN   FACIU- 
TIES         ON        PORTIONS         OF 
SALMON  AND  SNAKE  RIVERS 
Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2102. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2102)  entitled  "An  Act  to  prohibit  the  li- 
censing of  certain  facilities  on  portions  of 
the  Salmon  and  Snake  Rivers  in  Idaho,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause. 
and  insert: 

SeCnON  1.  SALMON  AND  SNAKE  RIVERS. 

(a)  The  Federal  Energy  Regulatory  Com- 
mlaslon  shall  not  issue  any  preliminary 
permit,  license,  or  exemption  from  licensing 
for  the  construction  of  any  dam.  diversion 
or  bypass  under  the  Federal  Power  Act  (41 
Stat.  1063),  as  amended,  on: 

(1)  the  Salmon  River,  Idaho,  from  Long 
Tom  Bar  to  the  confluence  of  the  Snake 
River,  or 


(2)  the  Snake  River,  Idaho,  from  the  east- 
ward extension  of  the  north  boundary  of 
section  1.  township  5  north,  range  47  east, 
Willamette  Meridian  to  the  pool  formed 
behind  Lower  Granite  Dam. 

(b)  In  order  to  further  the  purposes  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906).  as 
amended,  and  to  protect  the  values  for 
which  certain  portions  of  the  Salmon  River, 
Idaho  and  the  Snake  River.  Idaho  were  des- 
ignated as  components  of  the  system,  no 
dam  may  be  constructed  on  the  segments  of 
the  Salmon  or  Snake  Rivers  referred  to  in 
subsection  (a). 

SET.  2.  IjtKE  TOBE^WFKEE. 

In  the  case  of  any  hydroelectric  power 
project  located  or  proposed  to  be  located  at 
Lake  Tobesofkee  In  Bibb  County.  Georgia, 
the  provisions  of  the  F-federal  Power  Act 
shall  continue  to  apply,  except  that  the 
Federal  Energy  Regulatory  Commission 
shall  not  issut  any  permit,  license,  or  ex- 
emption under  that  Act  or  under  any  other 
provision  of  law  administered  by  the  Com- 
mission to  anj  person  or  public  or  private 
entity  for  such  project  or  for  any  transmis- 
sion or  other  facilities  used  in  connection 
with,  or  appurtenant  to,  such  project  with- 
out having  obtained  the  prior  consent  of  the 
governing  body  of  Bibb  County. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  as  to  whether  or  not  Calendar 
Order  No.  1109  has  been  cleared  on  his 
side. 

Mr.  STEVENS.  Mr.  President,  that 
item  has  been  cleared  on  our  side. 

Mr.  BYRD.  I  thank  my  friend. 


RELIEF  OF  MARIA  UNDA  SY 
GONZALEZ 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1109.  H.R. 
3238.  a  bill  for  the  relief  of  Maria 
Linda  Sy  Gonzalez:  that  it  be  ad- 
vanced to  third  reading,  passed,  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3238)  was  passed. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  30  minutes  and  that 
Senators  may  speak  therein. 


INFORMATION  POLICY  AND 
COMPETITIVENESS 

Mr.  LEAHY.  Mr.  President,  the  Sub- 
committee on  Technology  and  the  Law 
examined  the  issue  of  information 
policy  and  competitiveness  this  past 
spring.  During  that  hearing,  scientists, 
engineers,  business  representatives, 
and  science  policy  experts  all  stated 
that  our  country  simply  cannot  afford 
new  Government  restrictions  on  the 
dissemination  of  scientific  informa- 
tion. This  view  has  been  restated  by 
many  during  the  last  several  years.  I 
am  glad  that  we  were  able  to  work  out 
a  national  labs  policy  that  will  main- 
tain our  commitment  to  the  open  ex- 
change of  scientific  information. 

The  rapid  international  develop- 
ments in  superconductivity  remind  us 
all  that  the  American  scientific  com- 
munity and  hi-tech  industry  must  not 
be  "out  of  the  loop"  on  new  advance- 
ments. We  must  encourage  commercial 
applications  that  will  strengthen  our 
hi-tech  base.  We  must  be  wary  of 
shortsighted  restrictions  that  could 
chill  innovation  or  produce  retaliatory 
measures  by  other  countries. 

I  would  like  to  thank  Senator  John- 
ston, Senator  Domenici.  and  Senator 
McClure  along  with  their  staff— Ben 
Cooper  with  Senator  Johnston. 
Denise  Greenlaw  and  Andy  Bush  with 
Senator  Domenici,  and  Richard 
Grundy  with  Senator  McClore— and 
my  own  staff.  Ann  Harkins  and  Marc 
Rotenberg.  for  all  of  their  work  on 
this  legislation  and  particularly  for 
building  upon  the  open  exchange  of 
information  that  is  the  root  of  innova- 
tion and  discovery. 


THE  ROLE  OF  COMMUNITY 
ACTION  AGENCIES  IN  WEL- 
FARE REFORM 

Mr.  ROCKEFELLER.  Mr,  President, 
last  Thursday  I  witnessed  the  signing 
of  the  Family  Support  Act  by  Presi- 
dent Reagan.  No  longer  will  this  coun- 
try have  to  throw  up  its  arms  in  frus- 
tration over  the  welfare  problem. 
States  will  now  be  manned  with  the 
tools  to  bring  at>out  real  improvement 
in  the  lives  of  so  many  people  depend- 
ent on  welfare. 

I  would  like  to  bring  to  the  Senate's 
attention  a  particularly  effective  net- 
work of  service  providers  whose  track 
record  in  helping  families  regain  inde- 
pendence is  well  established:  the  Com- 
munity Action  Agencies.  As  the  Na- 
tional Governor's  Associations  "Blue- 
print for  Prevention  of  Dependency" 
said: 

"An  effective  Blueprint  Jot  Prevention 
cannot  be  implemented  by  the  state  govern- 
ment alone.  The  state's  (program)  needs  to 
be  integrated  into  the  priorities,  structures, 
and  systems  of  a  variety  of  communities  and 
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organiattions  .  .  .  (it)  will  need  to  involve 
people  from  the  voluntary  sector,  such  as 
the  United  Way  and  local  foundations;  and 
community-based  organizations."  (p.  9) 

Personally,  I  would  have  preferred 
to  establish  a  clearer  role  for  Commu- 
nity Action  Agencies  and  other  equally 
effective  community-based  organiza- 
tions in  this  legislation.  I  regret  that 
we  left  unspecified  some  important 
management  questions.  Community 
Action  Agencies  provide  services  in  98 
percent  of  our  Nation's  counties  and 
are  largely  unsung.  When  States  are 
deciding  how  to  manage  and  adminis- 
ter their  JOBS  programs.  Community 
Action  Agencies  should  be  recognized 
for  their  innovative  and  effective  advo- 
cacy and  service  delivery  programs. 

First,  Community  Action  Agencies 
are  the  Nation's  pioneers  in  the  area 
of  en^iloyability  plans.  Community 
Action  Agencies  have  broad  experi- 
ence in  the  assessment  process  and  the 
development  of  employability  plans. 

Dozens  of  Community  Action  Agen- 
cies have  pioneered  case  management 
systems  that  include  comprehensive 
assessments  of,  and  planning  sessions 
with,  the  family.  The  end  result  of 
which  is  a  client/agency  "contract." 
The  contracts  outline  mutually  agreed 
on  goals  and  objectives  that  will  even- 
tually result  in  self-sufficiency  and  in- 
dependence. 

Other  programs  labeled  "Family 
Self  Sufficiency"  or  "Family  Support 
Programs"  provide  the  framework  for 
the  administration  and  management 
of  a  vast  range  of  support  services 
from  both  the  public  and  private 
sector.  These  programs  exphasize  the 
importance  of  family  participation  and 
not  merely  the  receipt  of  services.  In 
turn,  this  makes  the  clients  ultimately 
responsible  for  their  own  personal  suc- 
cesses. 

Community  Action  Agencies'  records 
of  success  with  hard-to-employ  clients 
is  impressive.  Some  long-running 
model  programs  are  located  in  Moore- 
field,  WV;  Hiawatha.  KS;  Lancaster 
County,  PA;  St.  Paul,  MN;  Rockford, 
XL;  Presque  Isle.  ME;  Battle  Creek, 
MI;  Fort  Smith.  AR;  and  Baltimore. 
MD. 
Mr.    RIEGLE.    Will    the    Senator 

yield?  

Mr.  ROCKEFELLER.  Certainly, 
Mr.  RIEGLE,  I  would  like  to  support 
the  Senator's  remarks.  Community 
Action  Agencies  are  appropriate  pro- 
viders of  the  services  described  in  the 
JOBS  Program  legislation.  States 
should  seriously  consider  taking  ad- 
vantage of  the  Community  Action 
Agencies'  experience,  skills,  and  re- 
sources. 

A  program  in  Battle  Creek.  MI. 
which  the  Senator  from  West  Virginia 
referred  to  in  passing,  as  an  excellent 
example  of  a  Community  Action  Agen- 
cy's capabilities  and  accomplishments. 
The  Single  Parents  Advancement  Net- 
work [SPAN]  Program  has  coordinat- 


ed basic  education  programs  with  vo- 
cational training,  transition-to-work 
support,  and  ongoing  counseling.  It 
has  brought  dozens  of  young  parents 
from  poverty  to  economic  independ- 
ence. These  programs,  conceived  and 
carried  out  legally  in  communities 
across  America,  are  the  seeds  from 
which  the  work  and  training  initia- 
tives included  in  the  welfare  legisla- 
tion have  sprouted. 

Community  Action  Agencies  deserve 
more  than  credit.  They  should  be 
given  the  opportunity  to  use  their  ex- 
tensive experience  in  this  area  to 
assist  States  as  they  begin  to  develop 
and  implement  their  State  JOBS  pro- 
grams. I,  too,  wish  the  Family  Support 
Act  had  carved  out  a  larger  role  for 
Community  Action  Agencies.  However. 
I  expect  the  Nation's  Governors  will 
use  these  proven  service  providers  to 
the  fullest  extent  possible. 

Mr.  ROCKEFELLER.  I  thank  my 
colleague.  There  are  other  services 
which  Community  Action  Agencies 
can  provide  and  these  services  should 
also  be  tapped  into  by  States. 

For  example,  in  the  provision  of  day 
care  services.  Community  Action 
Agencies  have  extensive  experience  in 
managing  community-based  day  care 
centers  for  high-risk  children  of  wel- 
fare families.  In  Connecticut,  Commu- 
nity Action  Agencies  are  primary  serv- 
ice providers  for  State  day  care  pro- 
grams. In  other  States,  Community 
Action  Agencies  have  established 
home-based  Head  Start  programs.  Still 
others  have  linked  day  care  services 
and  job  creation.  In  Fort  Smith.  AR. 
the  State  and  a  Community  Action 
Agency  jointly  developed  a  Job  Train- 
ing Partnership  Act  [JTPA]  Program 
to  train  both  home  day  care  providers 
and  the  trainers  of  the  home  day  care 
providers.  JTPA  funds  are  used  to  pay 
the  trainers  and  their  travel  expenses, 
as  well  as  the  costs  of  the  equipment 
and  play  materials.  The  program  also 
includes  long-term  followup  and  sup- 
port services  for  the  home  day  care 
providers. 

Mr.  RIEGLE.  WUl  the  Senator  yield 
for  another  example?  In  Pontiac,  MI, 
the  Oakland-Livingston  Community 
Action  Agency  runs  the  Community 
Coordinated  Child  Care  Council,  a  re- 
source and  referral  center  which  pro- 
vides training  and  support  for  over 
1,400  day  care  providers  to  help  them 
provide  quality  day  care.  This  is  exact- 
ly the  kind  of  initiatives  that  will  be 
needed  because  of  the  increased 
demand  for  day  care  services  as  a 
result  of  passage  of  the  Family  Sup- 
port Act. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  for  that  example.  Community 
Action  Agencies  are  leaders  in  provid- 
ing many  services  to  AFDC  families, 
including  large-scale  job  training  pro- 
grams such  as  Boston's  Emergency 
Medical  Technician  Program,  and  lit- 
erally hundreds  of  neighborhood  liter- 


acy and  remedial  math  training  cen- 
ters. Another  example  is  Delaware's 
"First  Step"  Job  Readiness  Program 
that  provides  basic  skills  and  job  train- 
ing for  welfare  families. 

Past  experience  in  miming  the 
Summer  Youth  I»rogram  makes  Com- 
munity Action  Agencies  especially 
suited  to  address  the  problems  of 
high-risk  youths.  The  Hawaiian  Com- 
munity Action  Agencies  have  an  all 
too  rare  relationship  with  their  school 
system  and  provide  specialized  train- 
ing programs  to  prevent  students  from 
dropping  out  of  school.  The  Hilo  Pro- 
gram has  a  99-percent  graduation  rate. 
Baltimore's  Urban  Services  Project 
Uplift  provides  support  and  counseling 
for  AFDC  mothers  still  in  school. 
"Teen  Parenting"  programs  across  the 
Nation  report  a  high-participation  rate 
and  a  record  of  success  that  is  both  ex- 
traordinary and  also  sad,  in  that  it 
demonstrates  the  desperate  need  and 
demand  for  such  appropriate  and  well- 
targeted  help  to  our  neediest  youth. 
Community  Action  Agencies  have  also 
played  a  role  in  many  States'  Commu- 
nity Work  Experience  programs. 

Mr.  President,  the  success  of  the 
Family  Support  Act  depends  a  great 
deal  on  how  well  JOBS  programs  are 
developed  and  implemented  at  the 
State  and  local  level.  It  is  important 
that  States  use  the  agencies  that  can 
best  to  the  job,  and  Commimity 
Action  Agencies  are  high  on  that  list. 


OUTSTANDING  SENATORS  TO 
RETIRE 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  recognize  those  Members  of 
the  Senate  who  are  retiring.  It  has 
been  my  pleasure  to  have  served  with 
these  gentlemen.  Their  contributions 
to  the  Senate  and  the  Nation  are  nu- 
merous and  their  presence  will  be 
missed. 

Mr.  President.  John  Stennis  from 
Mississippi,  chairman  of  the  Senate 
Appropriations  Committee,  is  truly  a 
Senator's  Senator.  His  service  began  in 
1947  when  he  succeeded  Theodore 
Bilbo.  During  his  long  service,  the 
Senate  has  often  turned  to  him  in 
times  of  controversy.  Senator  Stennis 
was  called  upon  to  investigate  Senator 
Joseph  McCarthy,  Bobby  Baker,  and 
Senator  Thomas  Dodd.  Although 
there  were  personal  tragedies  along 
the  way,  his  judgment,  his  tempera- 
ment, and  his  integrity  have  always 
served  the  Senate  well.  All  of  us  will 
miss  the  advice  and  counsel  of  the 
President  pro  tempore. 

Next  year,  another  Senate  institu- 
tion wUl  no  longer  be  with  us.  The  in- 
dependent Bill  Proxmire  of  Wiscon- 
sin, chairman  of  the  Senate  Banking 
Committee,  will  end  his  Senate  career. 
Bill  succeeded  Joseph  McCarthy  in 
1957,  Next  year,  the  man  with  the 
longest  rollcall  vote   record,  will  no 
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longer  begin  the  Senate  day  with  his 
usual  floor  speech  and  to  the  relief  of 
some,  there  wlU  be  no  more  Golden 
Fleece  Awards.  I  am  told  that  you 
cannot  attend  a  Packer's  game  with- 
out shaking  hands  with  Bill.  Al- 
though his  election  campaigns  spent 
only  a  few  hundred  dollars,  it  is  said 
that  school  children  from  all  over  the 
State  believe  that  Bill  Psoxmirc  is 
from  their  hometown.  In  the  days  of 
30-second  television  spots  and  PAC 
fundraisers,  campaigns  like  this  will 
not  likely  come  again. 

"WaUdn'  Lawton"  Chiles  walked 
across  Florida  and  into  the  Senate  in 
1970.  As  chairman  of  the  Senate 
Budget  Committee  he  has  drawn  the 
blueprint  for  Federal  spending.  When 
the  political  art  of  compromise  is 
needed  Lawton  Chiles  has  proved 
himself  a  master.  Senator  Chiles  Is  a 
deeply  religious  and  hard-working 
Senator.  As  chairman  of  the  Federal 
Spending  Subcommittee  of  the  Gov- 
ernmental Affairs  Committee  I  chair. 
I  know  firsthand  of  the  outstanding 
contributions  he  has  made. 

When  it  comes  to  the  environment 
and  education  Robert  Stattoro  of 
Vermont  will  long  be  remembered. 
Senator  STArroRO  has  held  statewide 
office  in  Vermont  since  1954.  He  is  one 
of  the  few  men  in  history  to  have 
served  as  Governor,  a  Member  of  the 
House  of  Representatives,  and  as  U.S. 
Senator.  His  experience  and  judgment 
have  been  highly  valued  in  this  body. 

Paul  Trible  of  Virginia  served  in 
the  House  of  Representatives  from 
1977  until  his  election  to  the  Senate  In 
1982.  He  served  on  the  Iran-Contra  In- 
vestigating Committee  and  has  active- 
ly supported  issues  of  importance  of 
hlsSUte. 

Senator  Dawiel  Evans  of  Washing- 
ton has  brought  a  great  deal  of  experi- 
ence to  the  Senate  as  State  legislator. 
Governor,  and  university  president. 
Dan  Evans  succeeded  the  late  Henry 
Jackson  and  has  served  his  State  in 
the  highest  tradition  of  the  Senate. 

Mr.  President,  it  has  been  an  honor 
and  a  privilege  to  have  served  with 
these  men  and  I  bid  each  farewell  and 
extend  my  best  wishes. 


THE  UNITED  STATES  PHILIPPINE 
BASE  AGREEMENT 

•  Mr.  KERRY.  Mr.  President.  I  would 
like  to  take  a  few  minutes  to  express 
my  support  for  the  recently  concluded 
United  States-Philippine  base  negotia- 
tions. 

The  agreement  is  the  product  of 
months  of  intense  and  sometimes  con- 
tentious negotiations — Secretary 
Shultz  and  Foreign  Minister  Mangla- 
pus — can  be  proud  of  this  accomplish- 
ment; it  is  a  good  agreement  and  dem- 
onstrates strong  U.S.  support  for  the 
government  of  Corazon  Aquino. 

The  agreement  guarantees  the 
smooth  and  continuous  operation  of 


the  two  largest  U.S.  bases  overseas: 
Clark  Air  Base  and  Subic  Bay  Naval 
Station  through  1991.  when  the  cur- 
rent treaty  expires. 

Mr.  President,  the  agreement  goes  a 
long  way  toward  fulfilling  the  initial 
request  by  the  Philippines  for  $1.2  bil- 
lion per  year  in  compensation  for  the 
bases  and  represents  the  United 
States'  best  efforts  during  a  time  of 
dwindling  United  States  foreign  assist- 
ance resources. 

Specifically  the  agreement  provides 
for:  $481  million  for  the  Philippines;  in 
both  fiscal  year  1990  and  fiscal  year 
1991;  $160  million  in  economic  support 
fimds  [E^SFI:  $200  million  in  grant 
military  assistance  [MAP];  $96  million 
in  food  and  development  aid;  and  $25 
million  in  housing  guarantees. 

The  agreement  also  will  allow  the 
United  States  to  provide  some  of  the 
funds  as  a  fast-disbursing  ESF  Pro- 
gram in  order  to  help  the  Philippine 
Government  ease  its  staggering  $28 
billion  foreign  debt.  Moreover,  the 
agreement  pledges  the  United  States 
to  commit,  to  the  extent  possible,  an 
additional  amount  of  $500  million  in 
loans  and  insurance  through  OPIC 
and  the  Exim  Bank  to  encourage  in- 
vestment in  the  Philippines  and  pro- 
mote Philippine  exports  to  the  United 
SUtes. 

This  is  a  significant  increase  in 
American  assistance  to  the  Philip- 
pines. The  people  of  the  Philippines 
must  realize  that  such  a  commitment 
at  this  time  of  severe  budgetary  prob- 
lems in  the  United  States  is  a  tremen- 
dous demonstration  of  American  com- 
mitment to  mutual  cooperation  be- 
tween our  two  nations.  No  other 
nation  in  the  world  will  receive  such  a 
large  increase  in  American  economic 
and  military  assistance.  Moreover,  this 
commitment  is  not  a  new  agreement, 
but  the  renegotiation  of  the  current 
agreement.  It  is  a  testament  to  the 
popularly  elected  government  of  Presi- 
dent Aquino. 

This  is  not  the  end  of  the  process, 
but  only  an  interlude.  Base  negotia- 
tions for  the  period  after  1992  will 
have  to  be  conducted  in  less  than  2 
years.  Moreover,  the  United  States 
Government  is  committed  to  work 
with  other  nations  of  Europe  and  Asia 
to  provide  a  multilateral  assistance  ini- 
tiative [MAI1  designed  to  help  provide 
economic  stability  and  debt  relief  for 
the  Philippines.  All  things  considered, 
the  current  agreement  is  a  great  suc- 
cess for  the  Government  and  people  of 
the  Philippines. 

Similarly,  it  is  a  great  success  for  the 
Government  and  people  of  the  United 
States.  Some  have  criticized  the  cost 
as  unreasonable  at  this  time  of  budget 
deficits.  Failure  to  fulfill  the  agree- 
ment would  be  foolish.  No  foreign 
bases  are  more  Important  to  the  na- 
tional Interest  of  the  United  States. 
Without  them,  are  very  costly  alterna- 
tives, the  ability  of  the  United  States 


to  protect  our  interests  from  the  Per- 
sian Gulf  to  East  Asia  would  be  sharp- 
ly curtailed.  The  agreement  with 
President  Marcos  for  $900  million  over 
5  years  was  patently  unfair.  To  have 
insisted  on  that  formula  would  have 
been  legal  but  shortsighted.  The  just 
concluded  agreement  more  accurately 
reflects  the  value  of  these  facilities.  At 
the  same  time,  inflated  Philippine  de- 
mands were  rejected. 

Both  sides  have  settled  on  a  fair 
agreement  which  accurately  reflects 
the  cost  and  benefits  of  our  relation- 
ship. This  agreement  can  now  serve  as 
a  foundation  upon  which  to  build 
stronger  ties  between  our  two  democ- 
racies.* 


IRVING  KING  JORDAN. 
GALLAUDET  UNIVERSITY 

•  Mr.  KENNEDY.  Mr.  President, 
today  is  truly  a  historic  day.  Irving 
King  Jordan  was  installed  as  the 
eighth  president  of  Gallaudet  Univer- 
sity. He  is  also  the  first  deaf  president 
in  this  institution's  124-year  history. 
Senator  Tom  Harkin.  the  chairman  of 
the  Subcommittee  on  the  Handi- 
capped, and  a  true  champion  for  the 
rights  of  Americans  with  disabilities, 
gave  the  address  at  this  morning's  in- 
auguration. 

I  ask  that  the  text  of  Senator  Har- 
kin's  remarks  be  printed  in  the 
Record  at  this  time,  as  well  as  the 
statement  of  Alex  Patterson,  a  board 
member  of  Gallaudet  University  who 
introduced  Senator  Harkin. 

The  material  is  as  follows: 

Introduction  or  the  Honorable  Tom 
Harkin 

I  have  a  very  pleasant  task  on  this  historic 
day.  and  the  distinct  honor  of  introducing  a 
very  distinguished  American  who  is  a  lead- 
ing figure  In  the  cause  which  unites  us  all. 

We  are  very  fortunate  that  he  is  a  person 
who  luiows  that  we  cannot  rest  on  our  ac- 
complishments; that  a  day  of  celebration 
such  as  this  is  only  the  beginning  of  the 
hard  work  yet  to  come. 

He  is  the  son  of  an  inunigrant  mother  and 
hard-working  father  who  has  attained  the 
lofty  heights  of  the  U.S.  Senate,  where  he 
was  elected  in  1984  after  serving  10  years  in 
the  House  of  Representatives  from  Iowa. 
When  he  was  sworn  in  as  a  U.S.  Senator  he 
made  sure  that  an  interpreter  was  present 
so  that  his  brother,  who  is  deaf,  could  enjoy 
his  moment  of  pride  and  participate  fully  in 
the  event. 

This  unusual  action  did  not  surprise  those 
people  who  knew  him:  it  was  no  token  ges- 
ture. In  fact,  no  Member  of  the  U.S.  Senate 
has  been  more  concerned  with  the  special 
challenges  deaf  people  face,  and  no  Senator 
is  In  a  better  position  to  address  these  chal- 
lenges, as  our  guest  speaker  is  currently 
chairman  of  the  Senate  Subcommittee  on 
the  Handicapped. 

Our  speaker  is  the  author  tif  legislation 
creating  the  National  Institute  on  Deafness 
and  other  communication  disorders  that  is 
expected  to  become  a  new  entity  within  the 
National  Institutes  of  Health.  He  has  been  a 
pioneer  in  efforts  to  change  the  tax  code  so 
that  businesses  can  deduct  the  cost  of  ac- 
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quiring  TDD  equipment,  and  he  is  the  chief 
sponsor  of  legislation  that  will  help  States 
deliver  assistive  technology  to  handicapped 
persons. 

Everywhere  you  look  there  is  evidence  of 
his  caring,  his  commitment  and  his  accom- 
plishments. He  is  an  advocate  of  closed  cap- 
tioning of  the  U.S.  Senate  proceedings  and  a 
cosponsor  of  the  Americans  with  Disabilities 
Act.  And  legislation  passed  Just  last  week  in 
the  Congress  to  expand  the  Federal  tele- 
communications system  has  his  strong  sup- 
port. 

In  his  13  years  in  the  U.S.  Congress,  he 
has  become  a  force  to  be  reckoned  with  for' 
his  courage  and  willingness  to  take  on  diffi- 
cult issues  in  the  area  of  human  rights.  He 
is  a  man  composed  of  genuine  ingredients 
("the  right  stuff")  who  earned  his  way  to 
the  top  through  hard  work,  perseverance 
and  with  an  unfailing  commitment  to  im- 
prove the  quality  of  life  for  disabled  Ameri- 
cans of  every  age. 

It  is  a  great  pleasure  to  present  the  Demo- 
cratic Senator  from  the  great  State  of  Iowa, 
the  honorable  Tom  Harkin. 

Remarks  op  Senator  Tom  Habkin. 

iNAUGinUTION  OF  PRESIDENT  I.  KiNC  JORDAN 

Thank  you.  It's  great  to  be  here.  Last 
Spring,  the  day  after  Dr.  Zinser  resigned.  I 
wrote  to  the  students  and  faculty  of  Gallau- 
det: 

"You  have  succeeded  in  educating  the 
world  about  deafness  and  that  deaf  people 
are  entitled  to  dignify  and  respect. 

"You  communicated  your  message  with 
force  and  clarity.  Your  actions  will  have  a 
positive  impact  on  future  generations  of 
hearing  and  deaf  people. 

"By  your  actions,  you  have  brought  the 
deaf  community  together  around  the  world. 
You  are  my  heros.  I  look  forward  to  meet- 
ing the  next  president  of  Gallaudet  Univer- 
sity, who  I  expect  will  be  deaf." 

Today,  I  am  very  excited  to  be  with  you  at 
the  inauguration  of  your  new  President.  Dr. 
Jordan,  who  is  deaf. 

Some  of  you  may  know  that  my  brother  is 
deaf.  I  learned  sign  language  when  I  was 
growing  up,  but  now  I  have  forgotten  many 
signs  l>ecause  I  do  not  use  sign  language 
every  day.  So  I  am  too  slow.  If  I  sign  more 
of  my  remarks,  we  will  be  here  all  day.  So, 
from  now  on,  I  will  use  the  interpreters. 

Today  is  a  great  day  for  the  deaf  commu- 
nity. But  it  didn't  happen  by  accident,  it 
didn't  Imppen  because  some  benevolent 
souls  granted  your  wish,  it  happened  be- 
cause you  made  it  happen. 

Americans  who  can  hear,  but  would  not 
listen,  now  hear  and  respond  to  the  con- 
cerns of  deaf  Americans. 

I  was  proud  to  give  my  support,  in  what- 
ever way  I  could. 

I  heard  that  when  Phil  Bravln.  the  first 
deaf  Chair  of  the  Board,  called  Greg  Hlibok 
to  announce  the  appointment  of  Dr.  Jordan, 
you  had  a  fantastic  beer  bash  at  the  "Die 
Jim"!  From  what  I  heard  it  was  the  best 
party  this  campus  has  ever  seen.  You 
earned  Iti 

As  I  stand  here  with  Dr.  Jordan— the  first 
deaf  president  in  Gallaudet's  124  year  histo- 
ry—I share  your  pride.  He  is  truly  a  man 
worthy  of  your  hopes  and  dreams. 

Deaf  children,  brought  up  In  a  world  that 
tells  them  what  they  can't  do,  now  see  they 
can  do  anything,  that  the  only  limit  to  their 
achievements  is  their  ability  to  dream.  And 
their  inspiration  Is  President  Jordan. 

When  I  was  home  in  Iowa.  I  saw  my 
brother.  He  Is  not  a  young  man  anymore, 
but  you  filled  him  with  youthful  enthusi- 


asm. You  inspired  him.  and  fired  him  with 
pride. 

And  when  I  was  in  Europe  this  summer,  I 
was  approached  by  a  small  group  of  deaf 
people,  who  asked  me  about  the  President. 
They  weren't  interested  in  Ronald  Reagan, 
they  wanted  to  know  about  the  new  Presi- 
dent of  Gallaudet. 

We  often  talk  about  the  symbolism  of  the 
first  deaf  presidency,  and  for  good  reason. 
But  Dr.  Jordan  is  far  more  than  a  symbol, 
he  is  a  sensitive  and  caring  individual,  a 
strong  and  forceful  leader. 

Harry  Truman  once  said,  "There  is  only 
one  test  of  friendship.  It  is  a  test  of  the 
heart.  You  know  without  being  told  who  is 
your  friend  and  who  is  not  your  friend." 

I.  King  Jordan  has  been  a  friend  of  the 
heart  to  me.  He  is  a  friend  of  the  heari  to 
all  Americans  with  disabilities. 

The  Inauguration  of  President  Jordan  is 
the  beginning  of  a  new  era  for  deaf  people 
around  the  world. 

No  more  will  deaf  people  tolerate  the  pa- 
ternalism and  charity  of  those  who  seek  to 
control  your  future.  You  are  the  masters  of 
your  own  destiny. 

Deaf  people  working  hard  in  hand  with 
other  disabled  and  nondisabled  Americans 
can  make  a  difference. 

Together,  we  will  not  rest  until  every 
child  with  a  disability  can  get  an  education 
that  allows  that  child  to  achieve  his  or  her 
full  potential. 

Together,  we  will  not  rest  until  Americans 
with  disabilities  take  their  places  in  the 
working  world,  side-by-side  and  not  one  step 
below  nondisabled  Americans. 

Together,  we  will  not  rest  until  deaf  and 
other  Americans  with  disabilities  seek  and 
win  office  in  our  courthouses,  our  state- 
houses,  and  in  the  Congress  of  the  United 
States. 

Together,  we  will  not  rest  until  every  ves- 
tige of  discrimination  against  Americans 
with  disabilities  is  removed  from  our  society 
and  every  citizen  with  a  disability  is  accord- 
ed the  respect  and  dignity  he  or  she  de- 
serves. 

Our  founders  declated  in  the  Declaration 
of  Independence,  that  we  are  all  created 
equal.  Yet  it  took  almost  a  century  for  black 
men  and  women  to  break  the  yoke  of  slav- 
ery. It  took  another  sixty  years  for  women 
to  earn  the  right  to  vote.  It  took  another 
forty-five  years  to  pass  the  historic  Civil 
Rights  Act  of  1964. 

So.  as  you  can  see,  the  history  of  the 
United  States  has  been  a  constant  evolution 
of  opening  more  doors,  of  breaking  down 
barriers,  of  extending  basic  human  rights  to 
more  and  more  people. 

But.  no  one  gave  women  or  black  people 
their  rights:  they  had  to  fight  for  them. 

No  one  will  give  Americans  with  disabil- 
ities their  rights— you  will  have  to  fight  for 
them.  And  you  must  fight,  because  your 
civil  rights  have  not  yet  been  secured. 

Under  our  nation's  civil  rights  laws,  an 
employer  can  no  longer  say  to  a  prospective 
employee,  "I  will  not  hire  you  because  of 
the  color  of  your  skin,  or  because  you're  a 
woman  or  Irish  or  Jewish  or  Catholic." 

If  the  employer  did,  that  person  could 
march  over  to  the  courthouse,  file  a  law 
suit,  win  and  collect  damages  and  attorney's 
fees. 

But  as  Greg  Hlibok  testified  before  my 
Subcommittee,  there  is  still  one  group  of 
Americans  who  are  not  accorded  their 
rights.  To  this  day,  the  courthouse  door  is 
still  closed  to  Americans  with  disabilities. 

It's  time  we  opened  that  courthouse  door. 
It's  time,  nearly  a  quarter-century  after  we 


passed  the  Civil  Rights  Act.  for  this  nation 
to  recognize  the  civil  rights  of  Americans 
with  disabilities. 

And  next  year,  with  your  help,  we  will 
pass  the  Americans  with  Disabilities  Act  to 
make  this  dream  a  reality.  This  bill  will  ban 
discrimination  on  the  basis  of  disability  in 
areas  such  as  employment,  public  accommo- 
dations, transportation,  communications, 
and  public  services. 

I  know  we  can  do  it.  You  have  already 
shown  the  world  that  anything  is  possible. 

It  will  be  a  long  tough  road.  But  I  am  re- 
minded of  Rosa  Parks  who  got  off  that  bus 
in  Montgomery,  Alabama  and  said  she  was 
not  going  to  ride  in  the  back  of  the  bus  any- 
more. 

She  led  her  people  in  a  boycott  of  the 
buses  and  they  walked  to  work,  they  walked 
home,  some  of  them  three,  four,  five  miles  a 
day.  rather  than  take  the  buses. 

They  were  harrassed.  they  were  threat- 
ened, they  were  physically  beaten,  but  they 
would  not  surrender.  Because  they  were 
right.  They  had  been  second-class  citizens 
too  long,  and  they  would  not  stand  it  any 
longer. 

They  held  on— and  alter  It  was  all  over, 
black  people  broke  the  back  of  the  bus  com- 
pany and  sat  anywhere  they  wanted  on 
those  buses. 

Afterwards,  someone  asked  Rosa  Parks 
how  she  felt.  She  said.  "It's  been  a  long 
tough  battle,  my  feets  are  tired  but  my  soul 
is  at  rest." 

So  let  us  work  hard  and  work  for  the  day 
when  those  Americans  with  disabilities  have 
their  full  share  of  the  American  Dream,  let 
us  work  hard,  so  when  that  day  arrives,  we 
can  all  say  together,  and  paraphrase  Rosa 
Parks,  "our  bodies  are  tired,  but  our  souls 
are  at  rest". 

Thank  you.* 

Mr.  BYRD.  Mr.  President.  Senator 
Cranston  is  not  in  town  today  and  has 
asked  me  to  have  printed  in  the 
Record  on  his  behalf  the  following 
statement. 


PEACE  CORPS  VOLUNTEERS 
FEATURED  IN  BUSINESS  WEEK 

•  Mr.  CRANSTON.  Mr.  President,  as 
my  colleagues  are  aware.  I  have  often 
called  attention  to  the  valuable  contri- 
butions that  Peace  Corps  volimteers 
have  made  and  are  making  to  world 
peace,  mutual  imderstanding  between 
Americans  and  the  ipeople  of  other 
countries,  and  the  economic  develop- 
ment of  the  countries  in  which  volun- 
teers serve. 

Since  the  Peace  Corps'  inception  in 
1960.  more  than  130,000  have  served  as 
Peace  Corps  volunteers. 

I  am  delighted  that  the  Peace  Corps 
is  cudrrently  enjoying  a  new  surge  of 
popularity.  More  and  more  Americans 
from  all  walks  of  life  are  volunteering 
for  what  has  been  called  the  toughest 
job  you'll  ever  love. 

Recently,  Business  Week  honored 
Peace  Corps  volunteers  in  a  feature  ar- 
ticle appearing  in  its  August  22  edi- 
tion. The  authors  pointed  out  that  the 
scope  of  Peace  Corps  programs  has  ex- 
panded beyond  the  basics  of  "health, 
education,  and  agriculture."  which  are 
still  its  primary  focus,  to  encompass 
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business  concerns,  including  microen- 
terprises.  American  businesses  deserve 
our  gratitude  for  allowing  their  work- 
ers to  volunteer  to  use  their  skills  and 
knowledge  to  help  others.  I  would  like 
to  encourage  all  American  businesses 
to  do  all  they  can  to  assist  the  Peace 
Corps  in  its  efforts  to  help  build  a 
better  and  more  peaceful  world. 

Mr.  President,  I  ask  that  the  Busi- 
ness Week  article  be  printed  in  the 
Record  at  this  point. 

The  article  follows: 

Thx  Pkacs  Corps'  New  Paoirncx 

In  1985.  Michael  J.  Italy's  career  was  tick- 
ing along  smartly.  An  accountant  who  spent 
six  years  as  a  bank  analyst,  the  27-year-old 
New  Yorker  had  just  bought  a  sharp  new 
Honda  Prelude.  Then  it  hit  him;  the  feeling 
that  life  was  passing  him  by.  Beguiled  by 
TV  ads  for  "the  toughest  Job  you'll  ever 
love,"  Daly  phoned  a  Peace  Corps  recruiter. 

Co-workers  at  Manufacturers  Hanover 
Bank  "thought  I  was  crazy."  he  recalls. 
Daly  walked  off  his  MS.OOO-a-year  Job  for  a 
9200-a-month  stipend  plus  room  and  board 
In  the  Dominican  Republic.  There  he  teach- 
es peasant-owned  financial  cooperatives  to 
operate  profitably  and  to  compete  with 
commercial  banks. 

The  Peace  Corps  is  getting  down  to  busi- 
ness. Health,  education,  and  agriculture  are 
still  its  main  concerns,  as  they  were  when 
President  Kennedy  created  the  agency  in 
IMl.  But  it  is  also  concerned  with  the  lack 
of  capital  and  grass-roots  entrepreneurial 
knowhow  that  have  condemned  much  of  the 
Third  World  to  poverty.  "We've  grown  a  lot 
wiser."  declares  Peace  Corps  Director  Loret 
M.  Ruppe.  a  1981  Reagan  appointee.  To  pro- 
mote economic  development.  Ruppe  is  call- 
ing for  private-sector  help  and  business 
skills.  She  is  finding  them. 

Dropouts.  After  years  of  scraping  for  vol- 
unteers, the  Peace  Corps  now  gets  five  ap- 
plications for  every  position.  They  come 
from  nontradltional  quarters:  executives 
yearning  for  midcareer  adventures,  finan- 
ciaUy  secure  retirees  enlisting  in  the  war  on 
hunger,  and  growing  numbers  of  yuppie 
dropouts. 

Volunteerism  is  chic  again.  The  agency's 
image  has  improved  overseas.  But  it  is  Di- 
rector Ruppe  who  "deserves  credit  for 
saving  the  agency."  says  E.  Timothy  Carroll, 
director  of  the  National  Council  of  Re- 
turned Peace  Corps  Volunteers. 

When  President  Reagan  took  office  in 
1981,  liberals  feared  that  the  corps  might  be 
dismantled  or  forced  to  promote  right-wing 
policies  in  the  Third  World.  At  first  the  Ad- 
ministration argued  for  budget  cuts,  in- 
stalled hardline  conservatives  in  top  posts, 
and  insisted  on  reviewing  the  assignments  of 
country  directors.  It  also  enforced  a  long-ig- 
nored provision  of  the  Peace  Corps  Act  re- 
quiring volunteers  to  be  briefed  on  the  com- 
mimist  "menace." 

Ruppe,  a  moderate  Republican  whose  hus- 
band, a  former  U.S.  congressman,  ran 
Oeorge  Bush's  1980  Presidential  campaign 
in  Michigan,  proved  a  shrewd  politician.  She 
isolated  the  hardliners  and  weathered  a 
harsh  attack  from  the  Heritage  Foundation. 
the  conservative  think  tank,  for  being  "out 
of  step  with  the  Reagan  agenda."  That  won 
her  the  backing  of  Democrats  such  as  Con- 
necticut Senator  Christopher  J.  Dodd,  a 
Peace  Corps  veteran.  Meanwhile.  Ruppe  vio- 
lated liberal  taboos  by  collaborating  with 
the  VS.  Agency  for  International  Develop- 
ment (AID)  and  openly  courting  big  busi- 


ness. In  recruiting  professionals  and  focus- 
ing on  small-business  development,  she  is 
adapting  the  Kennedy-era  Peace  Corps  to 
"the  1980s  personality,"  notes  alumni  group 
head  Carroll. 

That  helped  bring  the  White  House 
around.  In  1985,  with  its  blessing.  Congress 
mandated  the  corps  to  double  its  volunteer 
count  to  10.000  by  1992.  In  the  past  two 
years,  the  corps'  budget  has  grown  by  20%, 
to  $148  million  in  1988. 

Dispatching  white-collar  missionaries  is  a 
sharp  turn  from  the  Peace  Corps'  early 
days,  when  60%  of  the  volunteers  were  lib- 
eral arts  graduates  armed  with  little  more 
than  altruism  and  a  desire  to  experience  the 
Third  World.  They  Uught  EInglish  or 
health  or  worked  at  "community  develop- 
ment." 

In  vogue.  Only  7%  of  all  volunteers  have 
been  placed  in  the  new  •income-generation  " 
projects  so  far.  But  the  future  seems  to  lie 
there.  Indeed,  one  reason  for  Ruppe's  wide- 
spread support  is  that  "microenterprlses"— 
tiny  businesses  that  can  be  as  simple  as  a 
shoe-shine  stand— are  in  vogue  in  economic 
development  circles.  Conservatives  like  the 
idea  because  it  promotes  capitalism.  Liberals 
see  it  as  empowering  the  poor.  The  concept, 
pioneered  by  Mahatma  Gandhi's  cottage  in- 
dustry movement,  also  is  rather  cheap. 

In  December,  Congress  ordered  AID  to 
earmark  (50  million  for  mlcroenterprise 
loans  of  less  than  $300  each.  Lending  agen- 
cies such  as  the  World  Bank,  the  Inter- 
American  Development  Bank,  and  the 
U.N.'s  International  Fund  for  Agricultural 
Development  are  pushing  similar  agendas. 
Even  private  charities  that  specialize  In 
famine  relief,  such  as  CARE  and  Save  the 
Children,  have  begun  funding  small  enter- 
prises. 

"It's  cool  for  projects  to  make  money," 
says  E>onald  Odermann,  the  Peace  Corps'  di- 
rector in  the  Dominican  Republic  and  a 
former  volunteer  In  Colombia.  "In  the  1980s 
it  was  almost  shameful."  Odermann,  on 
leave  from  his  San  Jose  stock  brokerage 
firm,  keeps  cassette  tapes  of  Tom  Peters' 
new  book  Thriving  on  Chaos  In  his  Jeep 
Cherokee. 

One-third  of  Odermann's  140  volunteers 
work  on  mlcroenterprise.  Perhaps  the  most 
successful  Dominican  project  Is  a  lending 
unit  that  two  volunteers  helped  found  In 
1983.  It  has  loaned  $1.2  million  to  4,674  mi- 
croenterprlses that  have  created  nearly 
6,000  jobs.  Less  than  2%  of  the  loans  are 
nonperformlng.  One  volunteer  on  the 
project,  MBA  Oscar  Bemardinl— a  former 
Hilton  hotels  controller  in  Texas— recently 
helped  a  street  vendor  set  up  a  doughnut 
business. 

Shrimp  marketers.  Often,  volunteers  have 
great  latitude  in  finding  projects.  Anthony 
L.  Plnder,  a  24-year-old  commodities  trader 
from  Philadelphia,  was  assigned  to  work 
with  the  state  coffee  board  of  Ek;uador  in 
1987.  Plnder,  who  is  black,  was  more  in- 
trigued by  an  account  of  an  isolated  commu- 
nity of  black  fishermen.  He  set  out  for  their 
village  by  canoe  and  stayed  to  help  them 
form  a  cooperative.  Now  he  is  teaching  the 
fishermen  bookkeeping  and  how  to  market 
their  sea  bass  and  shrimp. 

To  recruit  more  professionals.  Director 
Ruppe  is  urging  cort>orations  to  grant  vol- 
unteers leaves  of  absence.  Most  companies 
balk  at  keeping  the  Jot>s  open  or  continuing 
seniority  and  benefits  during  the  typical 
two-year  stint.  Joining  up  thus  often  means 
temporary  Impoverishment.  Once  back 
home,  the  usual  $4,800  accumulated  stipend 
buys  but  a  few  months'  rent  and  a  used  car. 


Nevertheless.  Patrick  Sheridan.  32,  per- 
suaded Texas  Instruments  Inc.,  where  he  is 
an  accounting  manager,  to  grant  him  a  two- 
year  Peace  Corps  sabbatical.  Now  he  and  his 
wife,  Susan,  an  ex -banker  at  Rrst  City  Na- 
tional Bank  of  Houston,  work  with  a  group 
of  Ecuadorian  peasants  who  weave  straw 
goods. 

The  Sheridans'  combined  business  acumen 
quickly  became  evident.  First  they  got  a 
$5,000  grant  from  AID  to  buy  raw  materials 
and  purchase  the  finished  goods.  Then  they 
found  U.S.  buyers.  Now  they  are  training 
locals  to  do  the  accounting.  In  nine  months 
the  number  of  artisans  has  quadrupled  to 
1.200. 

Retirees  are  coming  aboard.  Helen 
Murphy,  a  63-yeaj'-old  grandmother  who 
ran  a  flight  school  near  Yosemite  National 
Park,  has  decamped  to  Nairobi.  Kenya. 
There  she  teaches  vegetable  vendors,  seam- 
stresses, and  others  the  rudimentary  cash 
management  and  bookkeeping  skills  they 
need  to  get  low-Interest  loans  from  a  Peace 
Corps  trust  for  women. 

The  Peace  Corps  also  Is  trying  to  get 
alumni  to  donate  money,  or  even  make  an- 
other tour  in  their  former  host  countries, 
since  they  already  know  the  language  and 
how  to  operate  In  the  culture.  In  response, 
alumni  groups  have  sprung  up.  The  Friends 
of  Malawi  have  set  up  a  loan  fund  for  handi- 
capped artisans  there  and  are  helping 
market  their  crafts. 

Ruppe  thinks  she  has  barely  begun.  She 
wants  Corporate  America  to  grant  more 
leaves  and  heed  her  calls  for  donations.  "I'd 
like  to  get  a  cadre  of  businessmen  we  can 
count  on."  she  says,  "but  for  some  reason 
the  private  sector  doesn't  like  to  donate 
services  to  the  government." 

Just  a  fad?  Not  everybody  thinks  the 
Peace  Corps  should  cozy  up  to  big  business. 
Some  critics  fear  it  could  lead  to  programs 
that  cater  to  corporate  interests.  Others 
worry  that  the  agency  is  becoming  too  in- 
volved with  the  local  elite.  In  Belize  City, 
for  excample.  one  volunteer  works  for  the 
chamber  of  commerce.  Washington  develop- 
ment economist  Stephen  Hellinger.  co-direc- 
tor of  the  Development  Group  for  Alterna- 
tive Policies,  calls  the  mlcroenterprise  move- 
ment a  "fad"  that  overemphasizes  economic 
rather  than  social  Improvement.  Too,  often, 
he  says,  "a  handful  of  people  do  better,  but 
nothing  fundamentally  changes  for  the 
community." 

Still,  the  1980s  Peace  Corps  is  a  vastly 
more  effective  organization  than  it  was  in 
its  more  innocent  days.  "The  Peace  Corps 
was  kind  of  a  Foreign  Legion  for  refugees 
from  Nixon, "  recalls  Richard  Shafer,  a  1973 
volunteer  assigned  to  the  remote  south 
Korean  island  of  Cheju-dd.  He  estimates 
that  60  percent  of  his  colleagues  dropped 
out  of  the  corps,  possibly  because  they  were 
disillusioned  with  ill-defined  jobs  and  a  lack 
of  supervision. 

Today's  Peace  Corps  is  still  idealistic.  But 
it  also  wants  results.  In  the  Dominican  Re- 
public, Odermann  notes,  much  of  the  pres- 
sure to  succeed  comes  from  the  volunteers, 
"who  are  demanding  a  lot  more  of  us."  He 
makes  his  point  by  citing  the  example  of  his 
new  recruit:  a  hard-driving  young  woman 
who  gave  up  a  $60,000-a-year  New  York 
banking  job  for  the  privilege  of  helping  the 
poor.* 
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U.S.  TRAVEL  AND  TOURISM 
ADMINISTRATION 

Mr.  PRESSLER.  Mr.  President,  my 
years  in  Congress  have  helped  me  de- 
velop a  strong  interest  in  the  workings 
of  the  travel  and  tourism  industry. 
Growing  up  in  South  Dakota.  I  have 
an  appreciation  for  what  tourism 
mean$  to  a  State's  economy. 

Tourism  is  my  State's  second  largest 
industry— second  only  to  agriculture— 
and  is  responsible  for  over  25,000  Jobs 
for  South  Dakotans.  The  South 
Dakota  Tourism  Department  will 
spend  over  $2.3  million  in  fiscal  year 
1988  in  an  effort  to  attract  even  more 
visitors  to  South  Dakota. 

Nationally,  there  are  over  1  million 
enterprises  in  the  travel  and  totirism 
industry.  I  am  proud  of  legislation  I 
sponsored  to  create  the  U.S.  Travel 
and  Tourism  Administration 

[USTTA].  It  provides  assistance  in 
promoting  tourism  to  the  United 
States  from  abroad.  An  Under  Secre- 
tary of  Commerce  position  was  created 
to  manage  this  office. 

The  USTTA  is  doing  a  commendable 
job  of  carrying  out  its  responsibility.  I 
recently  met  with  Charles  Cobb,  cur- 
rent Under  Secretary  of  Commerce  for 
Travel  and  Tourism,  to  discuss  new  de- 
velopments at  the  USTTA.  I  am 
pleased  to  bring  the  Senate  up  to  date 
on  a  major  accomplishment  by  the 
USTTA. 

For  example.  I  have  often  stated 
that  Foreign  Service  officers  should  be 
given  additional  training  in  how  to 
promote  tourism  as  they  serve  their 
country  overseas.  Since  our  embassies 
already  have  agricultural  and  other 
commercial  trade  specialists,  it  would 
be  profitable  to  have  specially  trained 
personnel  who  are  familiar  with  the 
tourism  industry. 

I  am  pleased  that  Under  Secretary 
Cobb  has  begun  working  with  the 
State  Department  to  institute  my  sug- 
gestion. I  hope  that  this  effort  will  in- 
crease the  number  of  foreign  visitors 
to  the  United  States. 

The  USTTA  performs  its  duties  with 
an  annual  appropriation  of  less  than 
$12  million.  As  the  100th  Congress 
comes  to  a  close.  I  urge  my  colleagues 
to  recognize  the  importance  of  the 
USTTA  ija  the  future  of  U.S.  tourism. 
I  hope  that  next  year  we  will  see  fit  to 
provide  a  substantial  increase  to  this 
effective  agency's  budget. 


NATIONAL  FIREFIGHTERS  DAY 

Mr.  PRESSLER.  Mr.  President,  it 
gives  me  great  pleasure  to  join  in  sup- 
port of  Senate  Joint  Resolution  388, 
which  designates  November  12,  1988, 
as  "National  Firefighters  Day." 

The  citizens  of  my  home  State  of 
South  Dakota  know  all  too  well  what 
an  invaluable  service  such  men  and 
women  perform.  As  of  August  24.  1988, 
368  fires  had  been  reported  in  the 
Black  Hills  area  alone.   Over  24.000 


acres  of  Black  Hills  land  had  been  de- 
stroyed by  fire  this  year  by  that  date. 
Statewide,  570  fires  had  occurred,  with 
62.107  acres  and  much  property  lost.  It 
is  frightening  to  imagine  the  greater 
loss  of  lives,  property,  and  resotirces 
which  would  have  occurred  if  our  fire- 
fighters had  not  risked  their  own 
safety  to  carry  out  their  job. 

Because  of  the  devastating  drought 
conditions  of  last  summer,  combating 
fires  required  an  imusually  high 
number  of  firefighters  to  be  in  the 
field  at  once.  Last  sununer's  two  major 
Black  Hills  blazes  saw  a  total  of  3,500 
people  working  on  fire  suppression 
and  containment.  For  the  first  time  in 
South  Dakota  history,  volunteer  fire 
departments  from  communities 
around  the  State  were  called  on  to 
help  the  professional  firefighters.  The 
States  of  Wyoming,  Montana,  and  Col- 
orado also  joined  in  the  effort  by  con- 
tributing flrefighting  persoimel. 

Mr.  President,  it  is  fitting  that  the 
Senate  honor  these  courageous  men 
and  women  with  a  national  day  of  ob- 
servance. I  am  proud  to  cosponsor  this 
resolution. 

(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  printed 
in  the  Record  at  this  point.) 


VA  RESPONDS  FORCEFULLY  TO 
WASHINGTON  POST  ARTICLE 
REGARDING  VA  HEALTH  CARE 
QUALITY  ASSURANCE  STUDY 

•  Mr.  CRANSTON.  Mr.  President,  on 
October  13,  I  described  and  had  print- 
ed in  the  Record,  a  letter  I  had  sent  to 
the  General  Accounting  Office  and 
the  Office  of  Technology  Assessment 
requesting  that  they  jointly  conduct 
an  investigation  of  sJlegations  con- 
tained in  an  October  11,  1988.  Wash- 
ington Post  article  regarding  a  VA 
study  of  hospital  mortality  rates  at  VA 
medico  centers.  Before  my  letter  was 
dispatched  and  before  he  knew  of  its 
existence,  the  VA's  Chief  Medical  Di- 
rector. Dr.  John  Gronvall,  at  a  brief- 
ing on  the  morning  of  October  13  in- 
vited such  an  investigative  effort  by 
the  Congress.  Although  I  had  ap- 
proved the  letter  on  October  11— it 
was  signed  on  October  12—1  had  in- 
structed the  committee  staff  not  to 
transmit  the  letter  imtil  after  the  Oc- 
tober 13  briefing,  in  order  to  make 
sure  that  nothing  said  there  would  re- 
iterate any  changes  in  the  letter.  It  did 
not,  and  the  letter  was  transmitted  on 
October  13. 

Mr.  President.  I  want  to  correct  one 
apparent  misstatement  in  my  October 
13  statement.  In  that  statement.  I 
noted  that  the  VA  study  in  question 
was  a  "statutorily  mandated  study."  In 
fact,  although  the  VA  is  under  man- 
date to  "periodically  evaluate"  VA 
mortality  and  morbidity  rates  and 
report  its  findings  to  the  Congress,  the 
particular  study  discussed  in  the  Post 


article  was  carried  out  on  the  VA's 
own  initiative. 

Mr.  President,  the  Chief  Medical  Di- 
rector and  the  Veterans'  Administra- 
tion very  strongly  and  indignantly  dis- 
pute the  full  thrust  of  the  Post  article. 
I  think  it  is  important  that  Senators 
and  the  public  have  the  benefit  of  the 
VA's  version  of  this  situation  while  the 
GAO  and  the  OTA  carry  out  their  in- 
vestigation. Thus,  Mr.  President,  I  ask 
that  the  following  be  printed  in  the 
Record  at  this  point:  A  VA  press  re- 
lease of  October  11;  an  October  13 
letter  to  the  Post  from  Dr.  Gronvall: 
an  October  19  letter  to  me  from  Dr. 
Gronvall;  and  a  point-by-point  analy- 
sis of  the  Post  article  by  Dr.  Terry  L. 
Thomas,  the  epidemiologist  who  was 
the  principal  investigator  on  the 
study. 

The  material  follows: 
VA  Medical  Chief  Blasts  Post  Story 

The  chief  of  the  Veterans  Administration 
medical  system  today  labeled  as  "grossly  In- 
accurate" a  Washington  Post  (Oct.  11.  1988) 
story  that  accused  him  of  ordering  changes 
In  a  hospital  mortality  study  because  the  re- 
sults would  make  the  VA  look  bad. 

VA  Chief  Medical  Director  John  A.  Gron- 
vall said  the  results  of  a  very  sophisticated 
statistical  analysis  whose  methods  were 
praised  by  the  General  Accounting  Office, 
the  investigative  arm  of  Congress,  "were 
and  are  intact."  The  first  phase  of  the  VA- 
Inltlated  study,  completed  last  February,  ex- 
amined mortality  rates  at  the  agency's  172 
hospitals  and  the  results  are  now  being  vali- 
dated before  their  expected  release  in  Feb- 
ruary 1989. 

GAO  also  praised  the  VA  for  Including  a 
review  of  hospital  records  as  part  of  its 
study.  The  VA's  approach  differed  from  a 
recent  government  study  of  community  hos- 
pital mortality  which  GAO  had  criticized. 
The  agency  Is  conducting  an  intensive 
records  review  at  the  hospitals  identified  in 
its  initial  analysis. 

Gronvall  issued  a  statement  today  in 
which  he  said.  "The  Post  accuses  me  of  'di- 
recting researchers  to  produce  a  smaller 
number  of  questionable  hospitals."  That  is 
not  only  grossly  inaccurate  but  Is  a  totally 
outrageous  accusation.  I  personally  Initiated 
this  study  so  that  if  we  found  problems  in 
VA's  quality  of  care  we  could  correct  them. 

"When  the  study  is  finished  and  we  have 
verified  results,  we  will  make  it  public," 
Gronvall  added.  "That  process,  not  the  ini- 
tial data,  will  provide  the  validation  we 
think  is  essential  to  a  thorough  and  mean- 
ingful quality  assurance  study." 

Another  VA  official,  Terry  L.  Thomas. 
Ph.D..  an  epidemiologist  who  directed  the 
study,  said  she  was  misquoted  by  the  Post. 
"There  was  at>solutely  no  pressure  applied 
to  me  to  change  results."  she  said,  "and  I 
never  made  the  remark  attributed  to  me 
that  I  'wasn't  happy  with'  (the  study)  or 
that  I  saw  'too  many  red  flags.'  " 

The  Post  article  relied  on  internal  memo- 
randa and  notes  prepared  by  the  late  Dr. 
Francis  E.  Conrad  who  directed  the  VA  De- 
partment of  Medicine  and  Surgery's  office 
of  quality  assurance  untU  his  death  last 
April.  Conrad,  a  psychiatrist,  named 
Thomas— a  former  National  Institutes  of 
Health  scientist— to  design  the  study. 
Thomas     described     Conrad's     sometimes 
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■tnxic  statements  as  a  mutter  of  "style 
more  than  conflict." 

"There  we  always  healthy  exchanges  in 
iwnwy  decisions  about  methodology." 
Tbofnas  said.  "But  I  was  Prank  Conrad's 
ooUeague  and  I  know  It  would  have  been 
very  upsetting  to  him  to  read  the  Post's  ac- 
count of  how  this  study  evolved. " 

Oronvall  said  he  would  continue  with  the 
study  and  fully  expects  it  to  provide  helpful 
information  on  the  quality  of  individual  VA 
medical  centers. 

VrrxnAHS'  Admiwistrattow. 
Washington.  DC.  October  13,  198S. 
Mr.  Bkmjamim  C.  Braoixk. 
Editor,  the  Washington  Post, 
Washington,  DC. 

DcAii  Mr.  Braduex:  Your  October  11.  1988 
front  page  story  headlined.  "VA  Research- 
ers Ordered  to  Report  Fewer  Problem  Hos- 
pitals." was  a  disappointment  to  those  who 
regularly  deal  with  the  Post  in  good  faith. 
and  a  disservice  to  the  health  care  system 
that  serves  some  of  America's  most  deserv- 
ing patients.  The  story's  false  assertion  that 
I  ordered  researchers  to  change  the  out- 
come of  a  VA  study  also  came  as  a  personal 
affront  to  someone  who  has  spent  an  entire 
medical  career— from  working  as  a  patholo- 
gist, to  serving  as  dean  of  a  medical  school, 
to  my  current  position  as  a  federal  health 
official— respecting  the  importance  and 
sanctity  of  medical  research  findings. 

But  I  was  even  more  dismayed  at  the 
clear— and  totally  unfounded— implication 
that  this  VA  study  indicated  VA  faculties 
have  higher  mortality  rates  than  other  hos- 
pitals in  the  medical  community  at  large. 

The  fact  is.  no  such  comparisons  can  be 
made  based  on  these  studies.  The  VA's 
review  of  mortality  used  a  statistical  analy- 
sis which  is  of  necessity  different  from  the 
measurement  technique  used  by  the  Health 
Care  Financing  Administration  (HCFA)  in 
reviewing  mortality  rates  of  Medicare  pa- 
tients treated  at  community  hospitals. 
Moreover,  the  report  by  HCFA  was  careful 
to  point  out  that  there  is  as  yet  no  concrete 
evidence  to  show  whether  mortality  results 
are  a  valid  indicator  of  quality  of  care.  In  an 
attempt  to  assist  in  answering  that  crucial 
question,  the  VA  study  is  being  carried 
beyond  the  point  at  which  HCFA  concluded 
its  study  and  published  the  results. 

In  an  independent  review  of  the  methods 
used  by  VA  and  HCFA.  the  General  Ac- 
counting Office  (GAO)  noted  this  distinc- 
tion and  praised  VA's  methodology.  It  is  sig- 
nificant that  all  VA  medical  centers  hold 
the  highest  mark  of  approval  currently 
available  to  any  hospital  in  America,  in  the 
form  of  full  accreditation  from  the  Joint 
Commission  on  Accreditation  of  Health 
Care  Organizations. 

I  personally  ordered  that  this  mortality 
analysis  be  conducted  when  HCFA  an- 
nounced, in  August  1987.  its  analytic  model 
for  assessing  the  mortality  experience  of 
Medicare  patients.  We  were  not  directed  to 
undertake  this  mortality  analysis,  but  did  .so 
wholly  on  our  own  initiative  In  order  to  see 
whether  this  additional  quality  review  tool 
might  help  us  Identify  any  problems  in  VA 
quality  so  that  we  could  correct  them. 

The  VA  is  now  validating  the  methodolo- 
gy by  analyzing,  through  peer  review,  a  sta- 
tistical sample  of  medical  records  from  the 
medical  centers  that  were  identified  for 
review  in  the  first  phase  of  the  study.  When 
this  follow-up  process  (also  complimented 
by  OAO  and  referred  to  as  a  "validation 
effort")  Is  completed,  we  will  publish  the 
full  report,  and  take  steps  to  correct  any 


quality  problems  so  identified.  We  expect 
that  our  report  will  also  make  a  contribu- 
tion to  answering  the  crucial  question  of 
whether  a  mortality  analysis  model  is  a 
useful  screening  tool  to  indicate  which  hos- 
pitals do  in  fact  have  problems  with  quality. 
VA  evidence  on  this  point  would  be  a  signifi- 
cant contribution  to  the  broader  medical 
community. 

Dr.  Francis  E.  Conrad,  former  Director  of 
the  Office  of  Quality  Assurance,  and  I 
agreed  that  the  effort  devoted  to  this  analy- 
sis was  Justified  as  an  exploration  of  a  new 
approach  which  might  improve  our  ability 
to  review  and  them  improve  quality  of  care. 
Instead  of  focusing  on  that,  however,  your 
reported  chose  to  write  a  different  kind  of 
story,  by  misquoting,  skewing  and  ignoring 
the  facts  atwut  a  very  complex  study  proc- 
ess, and  sensationalizing  some  sketchy  infor- 
mation obtained  somehow  from  the  files  of 
a  deceased  VA  colleague. 

In  spite  of  the  complexity  of  the  matter, 
two  simple  facts  stand  out: 

1.  As  Chief  Medical  Director.  I  personally 
Initiated  this  study  to  see  if  it  could  identify 
problems  in  VA  care  so  that  they  could  then 
be  corrected.  The  study  continues  on  that 
basis.  I  want  VA  hospitals  to  l>e  good,  not 
just  "look"  good. 

2.  Although  your  reporter  apparently  has 
little  understanding  of  the  whole  effort,  a 
review  by  competent  and  independent  ana- 
lysts from  the  General  Accountii\g  Office 
led  to  praise  for  the  VA. 

I  believe  such  important  subjects  as  veter- 
ans health  care  and  these  pioneering  efforts 
to  obtain  objective  evidence  of  medical  care 
quality  deserve  more  credible  reporting. 
Sincerely. 

JOHH  A.  Gronvaix.  M.D.. 

Chief  Medical  Director. 

VrncRANs'  AommsntATioii, 
Washington,  DC,  October  19,  1988. 
Hon.  Alam  Cramstoh. 

Chairman,  Committee  on  Veterans' Affairs, 
U.S.  SenaU,  Washington,  DC. 

Dzar  Mr.  Chairmax:  This  letter  is  to 
follow  up  the  meeting  held  at  my  request  on 
October  13,  1988,  with  several  Members  of 
Congress  and  with  House  and  Senate  Veter- 
ans Affairs  Committee  staff  regarding  an 
Octot>er  11  newspaper  article  about  the  VA 
hospital  mortality  study.  At  the  meeting,  I 
was  asked  to  provide  a  written  statement  to 
the  Chairman  and  Ranking  Minority  Mem- 
bers of  the  House  and  Senate  Veterans  Af- 
fairs Committees  clarifying  decisions  made 
regarding  our  mortality  analysis.  That 
statement  is  enclosed.  In  addition  to  the 
statement,  I  have  also  enclosed  a  copy  of  an 
October  1 1  VA  press  release  and  an  October 
13  letter  to  the  Editor  of  The  Washington 
Post. 

At  the  October  13  meeting  I  said  that  the 
nature  of  the  allegation  made  by  The  Wash- 
ington Post  was  so  serious  that  I  planned  to 
find  some  means  of  ensuring  that  there 
would  be  a  full  and  impartial  review.  I  men- 
tioned, as  possibilities,  asking  for  a  Congres- 
sional hearing,  a  review  by  the  Office  of 
Technology  Assessment  (OTA),  or  a  review 
by  a  panel  of  non-VA  experts.  A  staff 
member  from  the  Senate  Veterans  Affairs 
Committee  reported  later  in  the  meeting 
that  Senator  Cranston  was  considering 
making  such  a  request  to  OTA.  I  have  now 
received  a  copy  of  the  request  made  by  Sen- 
ator Cranston  to  OTA  and  the  General  Ac- 
counting Office  (GAO).  asking  each  to  look 
Into  the  matter. 

I  appreciated  the  opportunity  provided  by 
the  meeting,  and  by  the  request  for  this  fur- 


ther communication,  to  describe  this  addi- 
tional effort  to  develop  a  highly  reliable 
model  to  assess  the  quality  of  VA  care  so 
that  where  problems  are  found,  they  can 
and  wUl  be  corrected. 

Similar   letters   have   been   sent   to   the 
Ranking    Minority    Member    and    to    the 
Chairman  and  Ranking  Minority  Member 
of  the  House  Veterans  Affairs  Cotomittee. 
Sincerely. 

JORlf  A.  GROIfVALL,  M.D.. 

Chief  Medical  Director. 

Responsx  to  Thx  Washingtob  Post  Article 
The  10/11/88  Washington  Post  article 
concerning  a  VA  mortality  survey  contains 
significant  inaccuracies  and  misleading 
statements.  The  story  falsely  asserted  that 
the  Agency's  Chief  Medical  Director  or- 
dered VA  researchers  to  change  the  out- 
come of  the  survey.  The  Chief  Medical  Di- 
rector ordered  no  such  changes.  As  with  any 
scientific  study,  regular  discussions  were 
held  during  the  development  of  the  method- 
ology regarding  the  approach  to  be  fol- 
lowed. The  Chief  Medical  Director  had 
originally  asked  that  the  survey,  which  he 
voluntarily  initiated,  be  as  similar  as  possi- 
ble to  methodology  used  by  the  Health  Care 
Financing  Administration  (HCFA)  which 
surveyed  death  rates  of  Medicare  patients  in 
community  hospitals.  However,  VA's  Office 
of  Quality  Assurance  proposed  a  more  rigor- 
ous methodology  which  was  adopted  and 
supported  by  the  Chief  Medical  Director 
prior  to  any  data  analyses.  The  results  of 
this  first  phase  of  the  survey  were  not  al- 
tered in  any  way.  The  confidence  level  at 
which  the  proposed  statistical  test  was  to  be 
performed  was  determined  by  the  Office  of 
Quality  Assurance,  and  the  Chief  Medical 
Director  did  not  propose  any  changes  in  the 
confidence  levels  at  which  the  analyses  were 
conducted.  Currently,  the  phase  I  results 
are  being  "verified,"  through  peer  review  of 
actual  medical  records,  to  determine  wheth- 
er mortality  rates  are  In  fact  useful  In  evalu- 
ating the  quality  of  medical  care  and  to  de- 
termine if  quality  of  care  problems  exist  at 
facilities  where  higher  than  predicted  rates 
occurred.  Where  problems  are  found,  they 
will  be  corrected.  This  was  the  primary 
reason  for  undertaking  the  survey. 

The  article  also  implies  that  the  VA 
8«irvey  reflects  higher  mortality  rates  than 
non-VA  hospitals.  No  valid  comparison  can 
be  made  based  on  these  separate  studies. 
The  data  base  used  to  conduct  the  separate 
analyses  are  significantly  different.  Numer- 
ous adaptations  of  the  HCFA  methodology 
were  made  in  the  VA  analysis,  and  a  differ- 
ent statistical  test  was  applied  to  determine 
the  relative  Importance  of  results.  The  VA 
used  a  statistical  test  that  is  more  sensitive 
to  differences  between  observed  and  predict- 
ed mortality  rates  than  that  used  by  HCFA. 
The  General  Accounting  Office  (GAO)  has 
complimented  VA  on  these  refinements  of 
the  analytic  model. 

SUMMART  or  MORTAUTT  SURVXT 

VA'S  mortality  rate  survey  was  based  on 
an  analysis  of  patient  records  during  fiscal 
year  1986.  The  purpose  of  the  survey  Is  to 
provide  data  regarding  individual  hospitals 
to  VA's  peer  review  boards  for  use  as  a 
screening  tool  in  quality  assurance  activi- 
ties. In  conducting  the  survey,  VA's  Office 
of  Quality  Assurance  evaluated  the  risk  of 
death  within  30  days  of  admission  (or  surgi- 
cal procedure)  at  each  of  VA's  172  medical 
centers.  The  data  then  were  compared  with 
aggregate  data  on  all  VA  patients  dis- 
charged during  fiscal   year   1988.  Patients 
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were  claasified  into  13  high-  or  low-risk  pri- 
mary diagnosis  categories  and  divided  into 
four  patient  groups  based  on  whether  or  not 
a  procedure  was  performed  during  the  inpa- 
tient stay. 

Analyses  were  conducted  to  determine  for 
each  medical  center  the  predicted  number 
of  deaths  in  each  of  the  13  categories  and 
patient  groups,  making  adjustments  for  age. 
sex.  race,  total  length  of  hospital  stay, 
source  of  admission,  complicating  diseases, 
and  number  of  hospitalizations  during  the 
previous  12  montlis.  (Included  in  the  analy- 
ses were  patients  who  died  from  any  cause 
within  30  days  of  discharge.)  The  total 
number  of  actual  deaths  in  each  category 
and  group  then  were  compared  with  the 
predicted  number  of  deaths  to  determine 
whether  a  medical  center's  actual  death 
rate  was  statistically  consistent  with  the 
overall  VA  experience. 

To  determine  whether  a  mortality  rate  for 
a  particular  patient  group  or  diagnosis  cate- 
gory was  different  from  the  predicted  to  a 
degree  that  would  be  considered  statistically 
significant,  a  statistical  test  was  applied  at 
the  95  percent  level  of  confidence.  The  same 
statistical  test  was  applied  to  each  hospital's 
overall  mortality  experience  but  at  the  99 
percent  level  of  confidence.  Six  VA  medical 
centers  had  an  overall  mortality  rate  that 
exceeded  the  predicted  rate  to  a  degree  that 
was  considered  statistically  significant  at 
the  99  percent  level.  Followup  peer  review 
of  a  sample  of  actual  medical  records  is  now 
being  conducted  based  on  identification  of 
higher  than  predicted  mortality  rates  in 
each  of  the  diagnosis  and  patient  subgroups, 
as  well  as  the  aggregate  mortality  analysis. 
This  peer  review  involves  records  from  a 
total  of  4S  VA  medical  centers. 

This  phase  II  peer  review  effort  will  as- 
sists in  validating  the  results  to  assess  the 
effectiveness  of  the  study  In  locating  quality 
of  care  problems.  This  second  phase  of  the 
study  is  expected  to  be  completed  In  Febru- 
ary 1989.  It  should  be  noted  that  in  a  review 
comparing  VA's  and  HCFA's  methods  for 
analyzing  hospital  mortality  rates,  the  GAO 
praised  VA's  methodology  and  stated  that 
"the  Agency  deserves  credit  for  Its  valida- 
tion efforts." 

All ALTSis  OP  Wasrirgtoh  Post  Article  "VA 
Researchers  Ordered  To  Report  Fewer 
Problem  Hospitals."  Octtober  U.  1988 
(Prepared  by  Terry  L.  Thomas,  Ph.D., 
Epidemiologist) 
Warned  that  a  preliminary  survey  indicat- 
ed that  as  much  as  12  percent  of  Veterans 
Administration  hospitals  appear  to  have  ex- 
cessively   high   mortality   rates,   the  VA's 
chief  medical  officer  directed  researchers  to 
produce  a  smaller  number  of  questionable 
hospitals. 

(1)  This  statement  is  false.  Dr.  Gronvall 
ordered  no  such  changes. 

The  dedsion  by  Dr.  John  A.  Gronvall,  the 
VA's  senior  medical  executive,  provoked  an 
angry  protest  from  the  doctor  in  charge  of 
the  survey,  who  complained  that  the  action 
might  be  seen  as  "self-serving"  and  could 
make  the  VA  "vulnerable  to  charges  of  a 
coverup." 

(2)  This  is  also  false.  Dr.  Conrad  was  frus- 
trated during  the  discussions  about  which 
methodology  should  be  employed  by  the  VA 
in  its  self-Initiated  analysis  of  hospital  mor- 
tality rates.  Dr.  Gronvall  was  urging  him  to 
adopt  the  same  methodology  and  statistical 
test  that  HCFA  used,  but  VA's  Office  of 
Quality  Assurance  proposed  a  statistical  test 
that  is  mere  sensitive  to  dif fereoccs  between 
observed  and  predicted  mortality  rates  than 


the  statistical  test  applied  by  HCTA  and 
which  would  identify  a  larger,  but  unknown, 
proportion  of  statistically  significant  re- 
sults. This  decision  came  prior  to  the  pro- 
duction of  any  results  from  the  VA  study, 
and  was  supported  by  Dr.  Gronvall  prior  to 
any  data  analyses. 

Gronvall  acknowledged  in  an  interview 
that  he  ordered  researchers  to  come  up  with 
a  lower  number  earlier  this  year,  fearing 
that  the  VA  could  not  withstand  the  criti- 
cism ttiat  "Inevitably"  would  result  from 
comparison  between  its  survey  and  another 
federal  survey  that  found  2.5  percent  of  the 
nation's  private  hospitals  had  higher-than- 
expected  mortality  rates. 

(3)  This  statement  is  false.  Dr.  Gronvall 
was  concerned  that  results  obtained  using 
the  methodology  proposed  by  the  Office  of 
Quality  Assurance  would  be  inappropriately 
compwed  with  those  obtained  by  HCFA, 
and  urged  us  to  use  the  HCFA  statistical 
test.  After  consulting  with  a  panel  of  ex- 
perts. Dr.  Gronvall  agreed  that  we  should 
proceed  with  our  own  proposed  meth(xlolo- 
gy  rather  than  that  used  by  HCFA. 

The  VA's  172  hospitals  have  long  been 
plagued  by  questions  about  the  quality  of 
medical  care,  and  Gronvall  said  he  feared 
the  study  would  create  a  new  image  problem 
for  the  agency. 

(4)  This  statement  is  Inaccurate  and  mls- 
leadUig.  Dr.  Gronvall  ordered  that  the  study 
be  done  in  the  first  place.  He  recognized 
that  Image  problems  could  arise  from  the 
results,  but  wanted  us  to  proceed  with  the 
study  despite  its  public  relations  impact. 

Officials  of  two  major  statistical  organiza- 
tions declined  comment  on  the  VA  study, 
but  each  said  that  planning  any  study  to 
reach  a  predetermined  answer  is  considered 
improper. 

(5)  This  statement  implies  that  the  Va 
study  was  designed  to  reach  a  predeter- 
mined percentage  of  statistically  significant 
results.  This  allegation  is  false.  Nothing  of 
the  sort  was  proposed  by  anyone  at  any 
time. 

"You  don't  design  a  study  to  fit  another 
study,"  said  Barbara  Ballar,  executive  direc- 
tor of  the  American  Statistical  Association 
and  a  former  associate  director  of  statistical 
standards  for  the  Census  Bureau.  Her  com- 
ments were  echoed  by  an  official  of  the 
American  Association  of  Public  Opinion  Re- 
search. 

(6)  Barbara  Ballar  of  the  American  Statis- 
tical Association  and  the  "Official  of  the 
American  Association  of  I*ublic  Opinion  Re- 
search" have  never  had  any  contact  with  me 
and  know  little  or  nothing  about  the  VA 
method'.'iogy.  The  VA  study  was  not  de- 
signed to  fit  another  study.  It  was  designed 
to  answer  a  specific  question— whether  mor- 
tality rates  are  useful  in  evaluating  quality 
of  medical  care  in  VA  hosptlals. 

In  the  Interview.  Gronvall  rejected  an  ac- 
cusation by  the  late  Dr.  Francis  E.  Conrad, 
the  VA's  director  of  quality  assurance,  that 
he  was  attempting  to  mask  problems  inside 
the  VA.  the  nation's  largest  hospital  system. 
By  insisting  on  a  lower  number.  ""That  is  a 
wholly  .  .  .  outrageous  and  inappropriate 
comment."  Gronvall  said. 

(7)  The  reporter  contradicts  here  the 
statements  he  made  in  paragraph  3.  Dr. 
(Donrad  did  not  charge  Dr.  Gronvall  with 
"attempting  to  mask  problems  inside  the 
VA".  In  support  of  using  the  proposed  VA 
methodology  and  statistical  test.  Dr.  Conrad 
argued  that  if  the  VA  foUowed  the  HCFA 
approach,  that  the  VA  would  t>e  "vulnerable 
to  charges  of  cover-up".  In  the  end.  Dr. 
Gronvall  supported  the  proposed  VA  ap- 
proach over  the  HCFA  approach. 


Gronvall's  directive  upset  Conrad.  The 
psychiatrist,  who  was  killed  in  April  after  he 
came  to  the  aid  of  an  apartment  manager  in 
Chicago,  fought  the  directive  and  warned  in 
memorandums  prepared  before  meetings 
with  Gronvall  that  the  director  was  making 
a  serious  mistake. 

(8)  There  was  no  "directive"  from  Dr. 
Gronvall,  except  to  underUike  this  project 
as  a  part  of  the  quality  assurance  program. 
Dr.  Conrad  was  frustrated  by  Dr.  Gronvall's 
Initial  insistence  that  we  use  the  HCFA  sta- 
tistical test. 

"The  PR  [public  relations]  potential  for 
negative  reaction  is  certainly  a  factor  to  be 
considered,  but  it  can  be  countered  and  is 
short-lived  In  any  event,"  Conrad  said  in  a 
memo  prepared  for  a  Jan.  29  meeting. 
Conrad  also  argued  that  the  VA  has  a  great- 
er responsibility  for  the  quality  of  care  In  its 
system  than  the  federal  officials  who  survey 
private  hospitals,  because  the  VA  owns  and 
operates  the  hospitals  it  is  checking. 

(9)  Again  this  was  an  argument  that  Dr. 
Conrad  used  in  support  of  following  the  pro- 
posed VA  methodology  rather  than  that 
used  by  HCFA.  The  methodology  used  in 
the  final  analysis  was  that  which  was  origi- 
nally propsoed  by  the  Office  of  Quality  As- 
surance. 

Before  the  meetings  with  Gronvall.  Con- 
rad's office  had  prepared  a  statistical  model, 
patterned  after  one  used  by  the  Health  Care 
Financing  Administration  (HCFA)  in  a  simi- 
lar study.  Like  the  HCFA  study.  Conrad  ini- 
tially planned  to  test  his  results  at  what 
statisticians  call  a  95  percent  confidence 
level,  which  the  VA  acknowledges  is  the 
generally  accepted  level  for  such  studies.  A 
confidence  level  is  essentially  a  statement  of 
the  mathematical  probability  that  the  test 
could  be  duplicated,  in  this  case  in  95  to  100 
times,  and  produce  the  same  general  result. 
Such  a  statement  gives  researchers  confi- 
dence that  their  findings  are  an  accurate  re- 
flection of  reality. 

(10)  This  paragraph  is  not  accurate.  The 
meth(xlology  proposed  by  the  Office  of 
Quality  Assurance  was  slightly  different 
than  that  proposed  by  HCFA  and  used  a  dif- 
ferent statistical  test.  The  confidence  level 
at  which  the  proposed  statistical  test  was  to 
be  performed  was  set  by  the  Office  of  Qual- 
ity Assurance  and  was  never  an  issue  of  con- 
cern to  Dr.  Gronvall. 

Memos  prepared  by  Conrad  do  not  indi- 
cate when  the  VA  decided  to  use  a  higher 
confidence  level  for  measuring  overall  mor- 
tality rates  between  its  hospitals,  but  an  in- 
dividual familiar  with  the  discussions  said  It 
was  after  Gronvall's  intervention. 

(11)  Dr.  Gronvall  never  proposed  any 
changes  in  the  level  at  which  the  statistical 
test  was  to  be  applied. 

The  standard  that  the  VA  selected  called 
for  a  certainty  that  the  results  be  consid- 
ered accurate  in  99  of  100  cases.  That  seem- 
ingly minor  change  had  the  immediate 
effect  of  reducing  the  number  of  hospitals 
that  would  be  suspect. 

(12)  This  statement  is  inaccurate.  For  the 
analyses  that  were  conducted  examining 
four  patient  groups  and  several  disease  cate- 
gories for  each  hospital,  a  statistical  test  at 
the  95%  level  was  used.  When  a  summary 
figure  was  calculated  for  each  hospital,  the 
Office  of  Quality  Assurance  used  the  same 
statistical  test  but  at  the  99%  level  because 
the  sununary  figures  Included  very  large 
numbers  of  patients.  The  99%  level  was 
used  In  this  summary  table  because  a  lower 
level  would  have  caused  very  small  differ- 
ences between  observed  and  predicted  mor- 
tality rates  to  be  designated  as  "statistically 
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signUlcant"  but  operationally  would  have 
little  meaning  and  could  be  due  to  random 
variation.  The  summary  Uble  was  calculat- 
ed for  the  Information  of  the  Chief  Medical 
Director  and  was  not  distributed  to  individ- 
ual hospitals.  It  was  not  the  primary  source 
of  data  considered  in  determining  which 
hospitals  would  be  reviewed.  It  was  not  part 
of  any  official  report  or  document. 

Peter  V.  Miller,  an  associate  profe&sor  of 
communications  at  Northwestern  University 
and  chairman  of  the  American  Association 
of  Public  Opinion  Research's  standards 
committee,  said  the  "textboolc "  approach 
for  research  studies  calls  for  confidence 
levels  to  be  set  before  any  findings  are  cal- 
culated. To  change  confidence  levels  after- 
ward is  "really  fudging."  he  said. 

(13)  Peter  V.  Miller  of  Northwestern  Uni- 
versity has  never  had  any  contact  with  me 
and  Imows  little  or  nothing  about  the  VA 
study.  The  paragraph  implies  that  the  VA 
dau  were  "fudged".  This  is  a  false  allega- 
tion. 

Although  overall  mortality  for  each  VA 
hospital  was  calculated  at  the  99  percent 
level,  separate  calculations  for  various  dis- 
ease categories  were  run  at  a  95  percent 
rate.  Terry  L.  Thomas,  the  VA  epidemiolo- 
gist who  handled  the  statistical  worti  on  the 
study,  said  in  an  interview  that  she  made 
the  decision  to  run  the  overall  results  at  the 
99  percent  level,  but  she  said  she  could  not 
recall  if  she  made  the  decision  after  Gron- 
vall  voiced  his  concerns  about  the  potential 
findings. 

(14)  The  decision  about  confidence  levels 
was  made  independently  of  Dr.  Gronvall's 
concerns.  Dr.  Gronvall's  concerns  were 
voiced  In  a  discussion  of  whether  to  apply 
the  statistical  test  used  by  HCPA  or  wheth- 
er to  use  the  more  rigorous  statistical  test 
proposed  by  the  VA  Office  of  Quality  Assur- 
ance. The  decision  about  confidence  levels 
had  nothing  to  do  with  the  statistical  test 
used,  and  was  made  by  the  Office  of  Quality 
Assurance  based  on  the  numbers  of  patients 
included  in  the  analyses. 

Thomas  said  she  opted  for  the  higher 
level  because  the  overall  patient  numbers 
were  large  and  at  the  95  percent  level  she 
was  likely  to  get  "too  many  red  flags"— a 
large  number  of  hospitals  that  had  relative- 
ly small  differences  between  their  actual 
and  predicted  mortality  rates. 

(15)  I  never  used  the  words  "too  many  red 
flags"  at  any  time  during  the  interview.  The 
interpretation  of  my  explanation  of  the 
fact«  is  inaccurate.  See  discussion  of  para- 
graph 12. 

At  the  99  percent  level.  Thomas  said  she 
was  more  confident  that  she  would  be  high- 
lighting hospitals  that  deserved  study  by 
Gronvall.  Thomas  said  she  "wasn't  too 
happy  with"  the  study  and  believed  the 
most  uf«ful  data  was  the  data  by  patient 
and  disease  category  given  for  each  of  the 
172  hospitals. 

(16)  The  summary  of  my  remarks  made  in 
the  interview  is  again  Inaccurate.  See  discus- 
sion of  paragraph  12.  The  summary  data 
tested  at  the  99  percent  level  were  not  used 
as  a  primary  source  to  determine  in  which 
hospitals  the  peer  reviews  of  medical 
records  would  be  conducted.  A  special  panel 
of  VA  physicans  and  Quality  Assurance  pro- 
fessionals from  the  field  was  convened  to 
examine  individual  hospital  mortality  rates 
by  patient  groups  and  disease  categories. 
Medical  records  for  patients  in  any  category 
with  an  observed  mortality  rate  that  exceed- 
ed the  predicted  rate  to  a  degree  which  was 
statistically  significant  at  the  95%  level  are 
the  subjects  of  peer  reviews  being  conducted 


as  a  follow-up  to  the  mortality  rate  survey. 
Any  hospital  for  which  the  overall  mortality 
rate  exceeded  the  predicted  to  a  degree  that 
was  sUtistically  significant  at  the  99%  level, 
but  which  was  not  selected  for  review  on  the 
basis  of  results  of  individual  patient  groups 
or  diagnosis  categories  would  also  be  subject 
to  p>eer  review  of  patient  records.  The  crite- 
ria for  medical  record  review  were  developed 
by  the  panel  shortly  after  Dr.  Conrad's 
death,  and  Dr.  Gronvall  and  I  had  no  part 
in  selecting  which  hospitals  or  categories 
would  be  peer  reviewed.  These  selections 
were  made  by  the  panel  of  VA  physicians 
and  Quality  Assurance  professionals  from 
the  field.  I  never  said  I  "wasn't  too  happy 
with"  the  study.  On  the  contrary,  when  di- 
rectly asked  about  this  by  the  reporter.  I  re- 
plied that  I  hesitated  conducting  such  anal- 
yses because  of  the  likelihood  of  misinter- 
pretation of  the  results:  however,  that  I  felt 
that  the  analysis  was  a  good  one.  used  a 
solid  statistical  methodology,  and  was  the 
best  analysis  that  could  be  done  with  data 
that  were  available. 

Conrad,  however,  told  Gronvall  he  consid- 
ered use  of  data  at  the  99  percent  confi- 
dence level  to  be  a  major  deviation  from  the 
HCFA  study  and  one  that  would  allow  some 
VA  hospitals  with  potentially  serious  mor- 
tality problems  to  escape  scrutiny. 

(17)  I  am  unaware  of  any  such  statement 
by  Dr.  Conrad. 

The  medical  director  said  his  decision  was 
based  on  the  belief,  shared  by  Thomas,  that 
HCFA  officials  deliberately  limited  the 
number  of  problem  hospitals  they  would 
find  to  2.5  percent  of  the  6,000  they  sur- 
veyed. 

(18)  This  is  only  slightly  inaccurate.  The 
HCFA  statistical  test  adjusts  for  inter-hos- 
pital variation  in  mortality  rates,  thus  limit- 
ing the  likelihood  of  a  result  being  statisti- 
cally significant. 

Using  the  99  percent  confidence  level,  the 
study  came  up  with  six  problem  hospitals, 
or  3.5  percent  of  the  172  VA  hospitals,  St. 
John  said.  She  and  Thomas  said  they  were 
unfamiliar  with  the  12.8  percent  figure  men- 
tioned by  Conrad  in  his  briefing  papers  and 
by  another  source  familiar  with  the  VA 
study. 

(19)  The  survey  to  data  has  not  identified 
"problem  hospitals."  Only  after  the  detailed 

medical  records  review  is  completed  will 
there  be  a  basis  for  making  Informed  judge- 
ments about  what  problems  may  exist  and 
where.  The  statistical  tests  used— 99%  for  a 
hospital's  overall  mortality  rate,  and  95% 
for  diagnostic  subgroups  (heart,  cancer,  etc.) 
where  the  numt>er  of  records  was  smaller- 
identified  hospitals  and  diagnostic  sub- 
groups within  hospitals  for  review.  Follow- 
up  peer  review  of  medical  records  is  now  un- 
derway in  each  of  the  diagnostic  subgroups, 
as  well  as  the  aggregate  hospital  level.  This 
involves  records  from  a  total  of  43  VA  medi- 
cal centers,  including  the  6  hospitals  men- 
tioned in  the  article  where  overall  mortality 
is  being  reviewed.  The  orgin  of  the  12.8% 
figure  used  by  E>r.  Conrad  is  unknown  to 
me. 

Thomas  and  Gronvall  said  in  separate 
Interviews  that  HCFA  executives  had  decid- 
ed before  they  began  their  study  that  they 
would  Identify  2.5  percent  of  the  private 
hospitals  as  troublesome.  Gronvall  said  he 
merely  was  making  the  same  "policy  deci- 
sion" to  keep  the  VA  study  in  line  with  the 
HCFA  investigation. 

(20)  This  is  not  totally  accurate.  The 
HCFA  statistical  test  Inherently  would 
produce  fewer  statistically  significant  re- 
sults than  the  statistical  test  used  by  the 


VA,  thus  limiting  the  number  of  statistically 
significant  results.  2.5%  on  the  high  end  and 
2.5%  on  the  low  end  is  what  would  be  ex- 
pected due  to  chance  alone,  and  these  are 
the  percentages  which  resulted  from  the 
HCPA  analyses. 

Even  so,  in  initially  setting  out  the  criteria 
for  the  VA  mortality  study,  Gronvall  de- 
clared in  an  Oct.  22,  1987,  memo  to  Conrad 
that  ""it  is  understood  that,  although  highly 
desirable,  the  analysis  will  not  permit  statis- 
tically meaningful  comparisons  to  be  made 
directly  between  VA  and  non-VA  mortality 
rates  because  of  significant  differences  in 
the  responsive  data  bases." 

(21)  This  and  the  following  paragraphs 
are  accurate.  Unfortunately,  most  readers 
probably  never  read  the  end  of  the  article.* 


TRIBUTE  TO  SENATOR  EVANS 

•  Mr.  KERRY.  Mr.  President.  I  would 
like  to  express  my  respect  and  admira- 
tion for  Senator  Dan  Evans,  who  will 
be  retiring  from  the  Senate  at  the  end 
of  this  session.  He  will  be  missed  by  all 
of  us. 

Dan  Evans  has  been  a  Senator  of 
conviction  and  conscience  in  this  body. 
He  has  not  been  afraid  to  differ  with 
the  White  House  and  the  leadership  of 
his  own  party  when  his  own  convic- 
tions differed  with  the  party  line.  On 
the  matter  of  aid  to  the  Contras, 
which  this  administration  has  made  a 
litmus  test  of  ideological  purity,  Dan 
Evans  has  repeatedly  broken  with  the 
President  and  the  Republican  Party  to 
vote  against  that  misguided  policy.  I 
know  that  those  votes  were  not  easy 
for  him  to  make,  especially  when  the 
politically  easy  and  expedient  thing  to 
do  would  have  been  to  follow  orders 
from  the  White  House. 

Likewise  on  the  balanced  budget 
amendment,  Dan  Evans  cast  the  deci- 
sive vote  against  this  misguided  ad- 
ministration effort,  despite  intense 
pressure  from  the  White  House.  Dan 
Evans  knows  that  the  Constitution  is 
not  something  to  be  tinkered  with  for 
partisan  political  purposes,  and  he  has 
voted  his  conscience  on  this  vital  issue. 
It  may  have  cost  him  a  few  invitations 
to  White  House  dinners,  but  Dan 
Evans  knew  that  there  are  more  im- 
portant things  in  life  than  being  popu- 
lar with  those  in  power. 

Dan  Evans  has  also  not  been  afraid 
to  vote  against  some  of  the  worst  judi- 
cial nominees  put  forth  by  this  adniin- 
istration,  such  as  Daniel  Manion  and 
Robert  Bork.  Again,  they  were  not 
easy  votes  for  him  to  make,  but  it  was 
the  right  thing  to  do. 

I  know  that  Dan  Evans  has  experi- 
enced frustration  with  the  limitations 
and  institutional  quirks  of  the  Senate. 
As  a  former  Governor  of  his  State,  he 
is  a  man  of  action  who  is  accustomed 
to  getting  things  done.  I  can  under- 
stand the  frustrations,  but  I  respect 
the  fact  that  he  has  played  by  the 
rules  and  has  not  "gone  along  to  get 
along." 
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Having  served  with  Dam  EhrAxs  on 
the  Senate  Foreign  Relations  Commit- 
tee, I  know  that  he  is  a  man  of  strong 
beliefs  and  principles.  I  respect  him 
for  his  intellect  and  ability  and  for  his 
commitment  to  his  principles.  He  will 
be  missed  in  the  Senate.* 


TRIBUTE  TO  SENATOR 
PROXMIRE 

•  Mr.  KERRY.  Mr.  President,  I  wish 
to  pay  tribute  and  offer  my  respects  to 
one  of  our  most  distinguished  col- 
leagues who  is  retiring  from  this  body, 
Senator  William  PROzmBS.  He  has 
served  the  Senate  for  over  three  dec- 
ades, and  his  voice  will  be  missed  in 
this  Chamber. 

The  recent  passage  by  the  Senate  of 
the  International  Convention  on 
Genocide  is  perhaps  the  most  fitting 
tribute  that  we  in  this  body  could 
make  to  Bill  Proxmire.  Over  the 
years,  he  has  been  a  lonely  voice  of 
courage  and  conviction,  speaking  out 
on  this  issue  literally  every  day.  The 
ratification  of  this  treaty.  40  years 
after  it  was  signed  by  President 
Truman,  is  a  tribute  to  the  dedication 
of  one  individual.  Senator  Bill  Prox- 
HiRE.  He  has  trtily  proven  that  one 
man  can  make  a  difference. 

Bill  Proxhire  has  also  stood  for 
the  American  virtues  of  thrift  and  fru- 
gality throughout  his  career.  His 
"Golden  Fleece  Awards"  have  called 
attention  to  boondoggles  and  projects 
which  wasted  taxpayers'  money.  His 
reftisal  to  accept  PAC  money,  and  his 
nonspending  in  his  own  Senate  races, 
set  an  example  for  the  rest  of  tis 
which  wiD  probably  never  be  equalled. 
And  as  chairman  of  the  Senate  Bank- 
ing Commitee,  he  has  overseen  impor- 
tant reforms  in  our  banking  system. 

Bill  Proxmire  has  always  been  an 
advocate  for  the  little  guy— for  the 
consumers,  the  workers,  the  house- 
wives, the  average  men  and  women  of 
America.  He  has  been  a  voice  of 
common  sense  and  good  judgment  in 
the  Senate.  He  is  blunt  and  outspoken, 
and  he  tells  it  like  it  is.  I  will  miss  Bill 
Proxhirx  in  the  Senate.  He  leaves 
with  my  great  respect  and  best  wishes. 

I  ask  that  an  editorial  from  today's 
New  York  Times  about  Bill  Proxmire 
be  printed  in  the  Record. 

The  editorial  follows: 

Senator  Proxmire's  Monument 

At  last,  at  long  last,  after  40  years,  the 
United  States  has  joined  97  other  countries 
In  a  treaty  outlawing  genocide.  Approval 
should  have  come  long  ago  when,  with  the 
horror  of  the  Holocaust  fresh.  Harry 
Truman  first  sent  the  treaty  to  the  Senate. 
That  approval  now  comes  at  all  testifies  to 
the  tenacity  of  Senator  William  Proxmire, 
Democrat  of  Wisconsin,  who  retires  this  ses- 
sion. 

The  treaty  is  straightforward.  It  defines 
genocide  (an  attempt  to  destroy  a  national, 
ethnic,  racial  or  religious  group)  and  com- 
mits signatories  to  work  to  prevent  it  and  to 
punish  offenders.  Yet  a  handful  of  conserv- 
atives persistently  stalled  it.  Just  as  persist- 


ently. Mr.  Proxmire  fought  for  it,  in  3,000 
speeches  on  the  Senate  floor.  Now  the  Sena- 
tor ends  a  30-year  tenure,  his  battle  finally 
won. 

It's  been  a  maverick  career  from  the  day 
Mr.  Proxmire  took  the  seat  vacated  by 
Joseph  McCarthy.  If  liberalism  fires  some 
senators  and  conservatism  others,  Mr.  Prox- 
mire's cussed  Independence  has  been  driven 
by  frugality.  In  the  bruUl  SST  fight  in  1970 
he  opposed  the  Nixon  Administration, 
Boeing  and  two  powerful  Washington  State 
senators  and  defeated  the  costly  supersonic 
transport.  His  penny-pinching  has  been  the 
bane  of  defense  contractors,  social  scien- 
tists—and fellow  senators,  whose  raises,  new 
gym  and  hefty  campaign  funds  he  has  op- 
posed. 

"I  think  fully  two-thirds  of  the  senators 
could  get  re-elected  without  spending  a 
penny."  he  once  said.  Independently 
wealthy,  he  financed  his  own  campaigns. 
The  amount  needed  in  1982  was  $145.10. 

Mr.  Proxmire  may  be  best  known  for  his 
Golden  Fleece  award,  presented  monthly  to 
agencies  that  exemplify  wastefulness.  The 
Army  won  one  for  spending  $6,000  to  study 
the  best  way  to  buy  Worcestershire  sauce. 
The  National  Institute  of  Alcohol  Abuse 
won  for  spending  $102,000  to  see  if  drunken 
fish  are  more  aggressive  than  sober  ones. 

It  has  often  been  easier  to  see  what  Mr. 
Proxmire  was  against  than  what  he  was  for. 
But  he  has  been  unswervingly  for  the  geno- 
cide treaty,  opening  every  legislative  day 
since  1967  with  calls  for  its  approval.  Last 
week,  the  Senate  took  the  final  step  at  last. 
By  so  doing,  it  honored  humanity,  and  Wil- 
liam Proxmire.* 


SENATOR  JOHN  C.  STENNIS 

•  Mr.  BOREN.  Mr.  President,  the  end 
of  this  session  represents  the  end  of  a 
long  and  distinguished  political  career 
for  John  Stennis.  Second  only  to  Carl 
Hayden  in  seniority,  Senator  Stennis 
has  dedicated  over  40  years  of  service 
to  this  body.  Representing  the  State 
of  Mississippi  since  the  days  of  Harry 
Truman,  few  men  have  equaled  the 
service  which  Senator  Stennis  has 
rendered  to  his  country.  He  has  gained 
the  respect  and  friendship  of  many. 
Along  with  many  other  admirers  of 
John  Stennis,  President  Eisenhower 
publically  recognized  his  qualities  as 
being  fit  to  be  a  good  President. 

I  have  greatly  enjoyed  working  with 
Senator  Stennis  since  I  came  to  this 
body  10  years  ago.  He  is  energetic,  re- 
sponsible, level-headed,  duty-minded, 
honest  and  dedicated.  He  has  set  high 
standards  for  himself,  his  office,  and 
this  body— an  example  for  all  to 
follow. 

Even  in  his  final  year  to  serve  the 
Senate,  John  Stennis  continues  to 
maintain  a  high  level  of  commitment 
to  this  Nation.  He  serves  as  F»resident 
pro  tempore;  chairman  of  the  Senate 
Appropriations  Committee,  of  which 
he  also  chairs  the  Defense  Appropria- 
tions Subcommittee;  and  member  of 
the  Senate  Armed  Services  Commit- 
tee, of  which  he  chaired  from  1969  to 
1980.  His  committee  chairmanship  es- 
tablishes Senator  Stennis  as  an  ex  of- 
ficio member  of  every  Appropriations 


Subcommittee.  I  admire  his  experience 
and  devotion  in  working  to  formulate 
the  national  defense  policy,  reflected 
by  his  unique  membership  on  both  Ap- 
propriations and  Armed  Services.  Sen- 
ator Stennis  is  a  true  leader  in  the 
Senate,  earning  a  strong  and  global 
reputation  over  the  past  40  years. 

In  addition,  his  keen  sense  of  legal 
judgment,  backed  by  service  as  a  cir- 
cuit judge  and  district  prosecuting  at- 
torney before  election  to  the  Senate  in 
1947,  have  prompted  many  to  point  to 
his  characteristics  as  being  qualified 
for  a  judgeship  on  the  Supreme  Court. 

No  other  man  has  brought  so  many 
jobs  to  the  State  of  Mississippi.  He  has 
played  a  key  role  in  supporting 
projects  that  enhance  the  State's 
economy.  He  is  an  ardent  supporter  of 
farm  and  forestry  improvement  pro- 
grams as  well  as  agricultural  research. 
He  is  well-known  for  his  call  for  a 
soimd  fiscal  policy.  Added  to  all  this, 
Senator  Stennis  always  puts  the  inter- 
ests of  the  United  States  and  its  citi- 
zens ahead  of  partisan  politics  or  per- 
sonal political  gain  or  ambition. 

Senate  President  pro  tempore  John 
Stennis  was  not  only  an  original  co- 
sponsor  of  S.  2  in  1987,  but  was  a  moti- 
vating force  with  the  Boren-Goldwater 
legislation  in  the  previous  session.  No 
one  in  this  Congress  has  the  perspec- 
tive from  an  historic  point  of  view  as 
does  my  friend  John  S"rENNis.  Nothing 
has  been  of  more  inspiration  to  me 
than  the  strength  of  conviction  that 
Senator  Stennis  possesses.  His  willing- 
ness to  speak  on  the  floor,  manage  the 
bill  when  I  could  not,  offer  advice  on 
substance  and  strategy,  all  stand  as 
proof  of  his  commitment  and  respect 
for  the  Senate  and  his  hope  for  its 
future.  I  will  miss  his  presence  from 
this  Chamber,  but  will  always  benefit 
from  the  counsel  and  support  he  so 
ably  shared. 

Senator  Stennis  is  a  rare  breed.  I  re- 
spect and  admire  his  experience  and 
diligence,  his  talent  and  judgment,  and 
his  dedication  and  stamina.  He  has 
been  a  valued  friend  to  me,  always 
there  with  a  word  of  encouragement 
when  I  needed  it  most.  I  will  miss 
working  with  him  on  a  daily  basis  but 
will  continue  to  call  upon  him  for 
advice  and  wise  counsel.  We  all  wish 
him  well  in  his  retirement.* 


SENATOR  PAUL  TRIBLE 

•  Mr.  BOREN.  Mr.  President,  I  want 
to  extend  my  best  wishes  for  the 
future  to  Senator  Paul  Trible  as  he 
retires  from  the  Senate.  I  regret  that 
he  is  not  seeking  reelection;  he  is  cer- 
tainly a  talented  and  committed  public 
servant. 

While  in  the  Senate,  his  accomplish- 
ments have  been  impressive.  His 
merits  earned  him  a  seat  on  the  Spe- 
cial Committee  Investigating  the  Iran/ 
Contra  Affair  for  which  I  commend 
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him  for  his  scrutiny  during  this  diffi- 
cult time  of  mixed  emotions  and  trou- 
bled alliances.  I  saw  first  hand  as  a 
friend,  and  .as  a  member  of  that  com- 
mittee, that  Paul  Tribix  Is  a  man  of 
Integrity  who  is  not  afraid  to  take  a 
stand  for  what  he  thinks  is  right. 

He  also  chaired  the  Committee  on 
Committees,  responsible  for  making 
Republican  committee  assignments. 
He  has  Mtively  supported  legislation 
providing  merit  pay,  day  care  and 
second  chance  survivor  benefits. 

He  has  done  much  to  support  legisla- 
tion beneficial  to  his  State  of  Virginia. 
He  played  a  key  role  in  bringing  the 
National  and  Dulles  Airports  into  the 
authority  of  local  governments.  He 
has  brought  thousands  of  new  jobs  to 
Virginia  through  projects  such  as  the 
construction  of  two  new  nuclear  air- 
craft at  the  Newport  News  shipbuild- 
ing facility. 

Senator  Trible  is  known  for  hLs 
commitment  to  jobs,  edi- cation  and 
Virginia's  Chesapeake  Bay.  In  addition 
to  heading  the  Task  Force  on  Educa- 
tional Excellence  and  Literacy,  he  has 
taken  productive  steps  toward  clean- 
ing up  the  Chesapeake  Bay  and  the 
rivers  and  streams  around  it. 

These  achievements  and  others  re- 
flect the  aspirations,  insight,  and  dedi- 
cation of  Senator  Trible.  I  wish  him 
and  his  family  well  in  their  future  as- 
pirations.* 


THE  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  express  my  disappointment 
that,  apparently,  the  Senate  will  not 
be  able  this  session  to  consider  S.  1882, 
legislation  which  would  authorize 
funds  to  be  appropriated  for  the  Con- 
sumer Product  Safety  Commission 
[CPSCl.  This  bill  contains  many  provi- 
sions that  will  address  some  of  the  se- 
rious concerns  surrounding  the  CPSC. 

The  last  time  that  an  authorization 
bill  was  enacted  for  the  CPSC  was 
during  the  reconciliation  process  in 
1981.  Since  then,  the  urgency  of  pro- 
ducing such  a  bill  has  only  increased. 
This  Congress,  as  chairman  of  the 
Consumer  Subcommittee,  I  made  it  a 
high  priority  to  do  everything  I  could 
to  see  that  a  bill  was  enacted. 

It  is  critical  that  we  enact  such  a  bill 
because  the  CPSC  is  a  beleaguered 
agency.  Beset  by  internal  squabbles 
and  demoralized  staff,  the  CPSC  has 
been  sending  the  message  that  it's 
open  hunting  season  on  consumers 
and  their  interests.  But  it  is  not  just 
the  American  consumer  who  is 
harmed  by  this  message.  American 
business  as  well  suffers  when  an 
agency  as  Important  as  the  CPSC  is 
mired  In  inactivity  and  inconsistency, 
for  then  our  businesses  do  not  even 
know  what  to  expect  from  the  very 
unit  of  the  Federal  Government  that 


Is  charged  with  overseeing  their  activi- 
ties regarding  products. 

In  September  1987,  the  Consumer 
Federation  of  America  presented  testi- 
mony to  the  Consumer  Subcommittee 
which  showed  that  the  creation  of 
Federal  safety  agencies  like  the  CPSC 
has  contributed  to  a  significant  decline 
in  injuries  and  deaths.  In  recent  years, 
however,  this  has  not  always  been  the 
case.  Products  of  all  sorts  touch  the 
lives  of  Americans  more  directly  and 
more  often  than  we  can  imagine,  and 
it  is  essential  that  we  act  to  revitalize 
the  CPSC  and  stop  this  erosion  of 
public  confidence  in  the  Federal  Gov- 
ernment's product  safety  activities. 
The  CPSC  is  too  Important  an  agency 
to  permit  it  to  wither  and  die. 

Having  said  this,  I  am  cognizant  of 
the  fact  that  Congress  established  the 
CPSC  in  1972  with  the  view  that  it  is 
not  appropriate  or  practical  for  Con- 
gress to  exercise  day-to-day  supervi- 
sion of  the  quality  of  items  in  the  mar- 
ketplace. Rather,  it  is  desirable  to 
have  a  Federal  entity  with  expertise  in 
consumer  products  and  safety  actively 
oversee  product  safety.  But  if  we  have 
entrusted  our  safety  to  the  CPSC, 
then  we  need  to  ensure  that  the 
agency  will  do  its  job.  I  am  not  inter- 
ested in  micro-managing  the  CPSC;  I 
am  interested  in  spurring  it  on  to  act 
on  behalf  of  all  of  us  in  fulfilling  its 
statutory  mandate. 

S.  1882  attempts  to  provide  this  im- 
petus in  several  ways.  First,  it  address- 
es the  administration  and  structure  of 
the  CPSC.  Anyone  familiar  with  the 
recent  history  of  the  CPSC  knows  that 
it  has  been  a  contentious  time  at  that 
agency,  with  allegations  of  abuse  of 
administrative  authority  and  counter- 
charges of  subversion  and  lack  of  col- 
leglality.  This  does  not  advance  the 
public  safety:  it  hinders  its  progress, 
and  needs  to  be  eliminated.  We  need  a 
CPSC  that  will  work  together  on 
behalf  of  product  safety.  But  how  does 
one  legislate  responsibility  and  discre- 
tion? The  short  answer  is  that  we 
cannot.  Instead,  we  should  seek  to  ap- 
point individuals  who  are  aware  of 
safety  issues  and  dedicated  to  further- 
ing them.  That  is  why  this  legislation 
requires  the  President  to  consider  indi- 
viduals with  safety  experience  in 
making  appointments  to  the  CPSC. 

When  the  Consumer  Product  Sufety 
Act  was  enacted  in  1972,  it  was  envi- 
sioned that  a  collegial  body  would  ex- 
change ideas  and  suggest  alternative 
solutions  to  safety  problems.  That  ob- 
jective has  succeeded  to  a  limited 
extent.  I  continue  to  believe  that  the 
basic  premise  behind  that  legislative 
determination  is  valid:  several  minds 
are  better  than  one.  However,  to  ad- 
dress some  of  the  internal  difficulties 
that  have  recently  crept  into  the 
CPSC.  this  legislation  also  provides 
that  the  heads  of  all  of  the  major  de- 
partments at  the  CPSC  shall  be  ap- 
pointed by  the  Chairman  of  the  CPSC, 


with  the  approval  of  the  full  Commis- 
sion. Likewise,  these  department  offi- 
cials would  also  be  subject  to  removal 
only  by  the  full  Commission,  to  avoid 
any  employee  from  feeling  that  dis- 
agreement with  a  particular  commis- 
sioner or  point  of  view  will  bring  retri- 
bution. 

Finally,  since  the  CPSC  is  currently 
limited  to  three  members  by  appro- 
priations constraints,  S.  1882  provides 
that,  during  the  life  of  this  authoriza- 
tion, two  members  of  the  CPSC  shaU 
constitute  a  quorum  for  the  transac- 
tion of  business.  Current  law  requires 
that  three  members  must  be  present 
for  action  to  occur.  Today,  in  the 
event  of  illness  or  other  absence  of  one 
member,  the  CPSC  is  unable  to  act. 
This  bill  will  permit  the  CPSC  to  meet 
to  further  public  safety  even  when  it 
is  operating  with  less  than  the  full 
complement  of  members  provided 
imder  the  Consumer  Product  Safety 
Act. 

Second,  we  must  consider  the  ques- 
tion of  how  the  CPSC  approaches  its 
substantive  responsibilities.  In  1981, 
the  Congress  expressed  its  preference 
that  the  CPSC  defer  to  a  voluntary 
standard  developed  by  industry  when- 
ever the  CPSC  determined  that  sub- 
stantial compliance  with  the  standard 
was  likely  and  that  compliance  with 
the  standard  would  eliminate  or  ade- 
quately reduce  the  risk  of  Injury  in- 
volved. I  believe  this  authority  was  re- 
stricted to  situations  in  which  the 
CPSC  had  already  undertaken  action 
with  regard  to  a  problem  by  commenc- 
ing an  advance  notice  of  proposed 
rulemaking,  it  has  been  suggested  that 
this  authority  has  been  misapplied 
and/or  misperceived  as  an  indication 
that  the  CPSC  cannot  or  should  not 
act  to  address  safety  matters.  Some  in- 
dustries have  been  forthcoming  and 
active  participants  in  the  development 
of  voluntary  standards;  others  have 
failed  miserably. 

This  legislation  addresses  the  issue 
of  voluntary  standards  by  permitting 
certain  parties  to  file  a  petition  with 
the  CPSC  alleging  that  the  develop- 
ment of  a  voluntary  standard  is  either 
proceeding  too  slowly  or  that  the 
standard  will  not  be  adequate  to  ad- 
dress the  risk  of  injury.  The  CPSC 
would  be  required  to  act  on  the  peti- 
tion within  120  days  of  its  filing.  This 
will  ensure  that  the  CPSC  will  focus 
on  a  potential  safety  matter  in  a 
timely,  responsible  manner. 

In  addition,  the  biU  requires  that  the 
CPSC  defer  to  a  voluntary  standard 
pursuant  to  section  9  of  the  Consumer 
Product  Safety  Act  only  where  the 
standard  actually  exists.  This  should 
preclude  even  the  appearance  that  the 
CPSC  is  to  defer  to  a  mere  hope  or 
promise  that  an  industry  will  take 
some  action.  Also,  the  bill  requires 
that  interested  persons  have  the  op- 
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portunlty  to  comment  on  a  volimtary 
standard  before  the  CPSC  defers  to  It. 

Finally,  the  bill  provides  that  the 
CPSC  establish  a  system  to  monitor 
compliance  with  the  voluntary  stand- 
ards which  are  used  by  Industry,  to 
ensure  tliat  these  standards  are  being 
met. 

This  legislation  also  requires  the 
CPSC  to  conclude  any  rulemaking  prc^ 
ceedlng  within  1  year  after  it  is  begun 
by  the  publication  of  an  advance 
notice  of  proposed  rulemaking.  In 
those  circumstances  where  the  CPSC 
requires  more  time  to  develop  a  rule— 
for  example,  because  of  complex  sub- 
ject matter— the  bill  permits  a  6- 
month  extension.  Testimony  produced 
at  the  Consiuner  Subcommittee  hear- 
ing on  the  CPSC  suggested  that  some 
rulemakings  take  as  long  as  3  or  4 
years  to  be  completed.  This  provision 
will  ensure  that  the  CPSC  will  act  ex- 
lieditiously  to  conclude  its  formal  rule- 
making process. 

There  are  a  number  of  other  provi- 
sions in  8.  1882  that  are  related  to  spe- 
cific products.  One  product  specifically 
covered  by  the  bill  Is  lawn  darts.  Lawn 
darts,  a  game  intended  to  be  played 
out-of-doors,  has  been  banned  imder 
the  Federal  Hazardous  Substances  Act 
since  1970.  However,  under  an  exemp- 
tion granted  pursuant  to  that  act,  they 
have  been  permitted  to  be  sold  for 
adult  use.  They  cannot  be  sold  in  toy 
stores,  and  a  label  must  accompany 
the  packaging  of  the  darts. 

In  April  1987.  a  tragedy  befell  a 
young  girl  from  California  who  was 
struck  in  the  head  and  killed  by  one  of 
these  darts.  She  was  the  third  report- 
ed fatality  since  1970  from  lawn  darts, 
though  the  CPSC  indicates  that  6.700 
injuries  from  this  product  have  been 
reported  between  1978  and  1986.  A  ma- 
jority of  these  injuries  involved  the 
head,  face,  eye  or  ear.  Approximately 
75  percent  of  the  victims  were  under 
the  age  of  15.  Obviously,  the  ban  on 
lawn  darts,  with  its  exception,  has  not 
kept  children  from  using  them. 

The  CPSC  has  issued  a  notice  of  pro- 
posed rulemaking  regarding  actions  to 
be  taken  by  the  CPSC  to  ensure  that 
lawn  darts  do  not  continue  to  cause  in- 
juries. Given  the  fact  that  the  exemp- 
tion has  been  shown  not  to  have 
served  its  purpose,  the  CPSC  has  indi- 
cated that  it  is  considering  an  amend- 
ment of  its  1970  regulation  so  as  to 
extend  the  ban  on  lawn  darts  being 
sold  to  adults,  unless  the  CPSC  finds 
that  they  do  not  present  the  possibili- 
ty of  puncture  would  injury.  This  is 
consistent  with  the  language  con- 
tained in  the  bill.  I  expect  that  the 
CPSC  wlU  conclude  this  matter  satis- 
factorily. I  am  pleased  that  the  Con- 
gress will  likely  pass  separate  legisla- 
tion to  address  this  issue  before  it  ad- 
journs. 

This  legislation  also  requires  that 
the  CPSC  study  indoor  air  pollution 
and    adult    sleepwear    flammability. 


These  subjects  are  currently  behig 
considered  by  the  CPSC,  and  the  legis- 
lation requires  the  CPSC  to  review  its 
activities  and  report  to  the  Congress. 

Finally,  the  legislation  mandates  a 
review  by  the  CPSC  of  its  activities  re- 
lated to  small  toy  parts  which  present 
an  ingestion  or  aspiration  hazard.  This 
is  an  important  issue,  as  it  has  been 
suggested  that  the  current  truncated 
cylinder  used  by  the  CPSC  to  test  the 
suitability  of  toys  with  small  parts  for 
little  chUdren  is  not  adequate.  The 
CPSC  began  a  rulemaking  in  this  area 
In  June  of  this  year,  and  I  expect  that 
careful  consideration  will  be  given  to 
this  matter. 

Another  issue  that  needs  to  be  ad- 
dressed concerning  product  safety  is 
that  of  all-terrain  vehicles  [ATV's]. 
This  is  one  of  the  most  serious  safety 
hazards  to  come  before  the  CPSC. 
Since  1982,  over  1,075  deaths  and 
350,000  injuries  treated  in  hospital 
emergency  rooms  have  occurred.  To- 
gether with  Senator  D'Amato,  I  have 
introduced  separate  legislation  to  ad- 
dress the  hazards  associated  with 
ATV's.  I  believe  that  the  approach 
taken  by  S.  2599,  requiring  further 
action  by  the  CPSC  to  consider  train- 
ing, refunds  and  restrictions  on  the 
sale  of  used  three-wheel  ATV's,  is  the 
prudent  course  that  should  be  fol- 
lowed in  addressing  the  ongoing  prob- 
lem of  ATV-related  deaths  and  inju- 
ries. When  I  announced  my  intention 
to  offer  those  provisions  as  an  amend- 
ment to  the  bill  before  us,  the  ATV  in- 
dustry broke  out  its  lobbyists  and 
stalled  the  legislation.  This  investment 
of  resources  by  the  industry  only  con- 
firms the  negative  image  that  it  has 
today. 

Unfortunately,  the  ATV  problem  is 
not  going  away.  Between  December 
1987  and  May  1988,  the  CPSC  tabulat- 
ed 60  additional  deaths  from  ATVs. 
These  deaths  have  occurred  despite 
the  fact  that  there  is  in  existence  a 
consent  decree  between  the  industry 
and  the  CPSC.  Also,  I  have  received 
information  from  a  survey  conducted 
in  Virginia  that  shows  that  dealers  are 
still  willing  to  sell  large-sized  ATV's 
for  8-year-old  children,  58  percent  of 
the  dealers  surveyed  said  that  ATV's 
were  safe  enough  for  an  8-year-old;  55 
percent  of  the  dealers  questioned  said 
they  were  safer  to  use  than  bicycles. 
The  consent  decree  was  intended  to  re- 
strict the  sale  of  ATVs;  this  survey 
raises  serious  questions  as  to  whether 
it  is  achieving  its  objectives.  Unfortu- 
nately, it  continues  to  appear  that 
Congress  will  need  to  confront  this 
issue,  because  the  situation  is  not  im- 
proving significantly. 

There  is  another  issue  which  has  de- 
layed the  consideration  of  this  vitally 
important  consumer  safety  legislation, 
and  that  is  worm  probes.  A  worm 
probe  is  a  device  designed  to  deliver  by 
means  of  metal  shafts  electric  current 
into  the  earth,  to  cause  worms  to  come 


to  the  surface.  The  CPSC  has  received 
reports  of  28  deaths  and  3  injuries 
from  worm  probes.  Some  of  these 
deaths  are  known  to  have  occurred 
with  homemade  worm  probes,  others 
with  commercial  products. 

The  CPSC  determined  as  a  result  of 
tests  conducted  by  its  engineers  that  it 
had  reason  to  believe  that  a  particular 
worm  probe  manufactured  for  com- 
mercial distribution  by  an  Idaho  busi- 
ness—P&M  Enterprises— presented  an 
electrical  hazard.  The  CPSC  there- 
upon voted  to  begin  an  administrative 
proceeding  regarding  the  electrical 
hazard  presented  by  the  product.  It 
also  voted  to  seek  a  preliminary  in- 
junction against  the  distribution  of 
the  product.  The  district  court  in 
Idaho  rejected  the  CPSC's  motion  for 
the  preliminary  injunction,  based  on 
the  fact  that  it  would  cause  irrepara- 
ble harm  to  P&M  and  that  the  CPSC 
was  luilikely  to  prevail  on  the  merits 
of  the  action.  In  addition,  the  judge 
stated  that  granting  the  injunction 
might  actually  increase  the  risk  of 
danger,  since  the  commercial  device 
would  no  longer  be  available  and 
therefore  people  would  utilize  home- 
made devices. 

According  to  the  CPSC,  it  ap- 
proached P&M  and  suggested  safer, 
alternative  worm  probe  designs,  par- 
ticularly seeking  to  reduce  the  voltage. 
P&M  responded  with  a  very  rough 
design  of  corrective  action.  The  CPSC 
requested  that  P&M  submit  a  proto- 
type of  the  corrected  probe,  which 
P&M  declined  to  do  because  of  the  de- 
velopment costs.  Since  the  court's 
action,  the  CPSC  has  learned  of  at 
least  one  injury  known  to  have  been 
casued  by  the  P&M  worm  probe. 

The  CPSC  has  stated  that,  whether 
homemade  or  commercial,  in  almost 
every  case  where  it  has  sufficient 
detail  to  form  an  opinion,  it  believes 
that  the  victim  would  have  been  killed 
just  as  surely  using  a  P&M  worm 
probe  as  he  was  using  his  own  worm 
probe.  The  administrative  proceeding 
will  be  held  in  November  1988. 

This  is  not  a  joking  matter;  the  in- 
structions for  this  device  suggest  wa- 
tering the  ground  where  the  probe  is 
to  be  inserted,  and  thtn  placing  one's 
hands  on  the  handles  after  the  probe 
is  plugged  in.  The  instructions  do  say 
that  the  user  should  use  rubber  soled 
footwear,  but  the  possibility  for  touch- 
ing the  exposed  prods  aganist  some 
metal  object  is  very  great. 

The  constituents  from  Idaho  have 
managed  to  get  their  Senators  to  delay 
considering  S.  1882  due  to  the  CPSC's 
action  in  this  area,  even  though  there 
is  nothing  in  the  bill  that  remotely  af- 
fects this  matter!  EJvidently,  they  be- 
lieve that  this  will  pimish  the  CPSC 
for  its  efforts.  I  think  that  the  CPSC 
should  be  allowed  to  pursue  its  action 
to  determine  whether  there  is  a 
hazard  with  this  product.  It  is  unbe- 
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Uevable   thmt   the   entire   CPSC    bill 
could  be  held  hostage  to  this  issue. 

I  am  committed  to  ensuring  that 
America's  products  are  safe,  and  that 
consumers  can  use  them  with  confi- 
dence. Our  products  cannot  be  com- 
petitive in  the  marketplace  if  they  are 
not  safe  and  if  our  citizens  cannot  rely 
on  their  construction.  The  CPSC  has  a 
vitally  important  function  to  perform, 
and  this  legislation  is  intended  to  spur 
the  CPSC  on  toward  that  goal.  Some 
have  called  for  more  "punitive"  meas- 
ures with  regard  to  certain  commis- 
sioners at  the  CPSC;  others  have  en- 
couraged that  we  not  address  any  issue 
at  the  CPSC  for  fear  of  making  the 
situation  worse:  still  others  would 
prefer  that  we  ignore  the  situation  at 
the  CPSC.  The  objective  of  this  legis- 
lation is  not  to  get  anyone  or  to  target 
any  industry,  but  to  make  the  CPSC 
become  a  more  vital  and  consistent 
agency. 

Enactment  of  this  legislation  would 
leave  the  CPSC  more  stiengthened 
than  it  is,  with  clearer  direction  as  to 
its  responsibilities.  We  will  need  to 
press  forward  in  the  next  Congress 
with  this  kind  of  initiative,  and  I 
deeply  regret  the  fact  that  isolated,  in- 
dividual special  interests  have  prevent- 
ed us  from  acting  to  protect  American 
consumers,  most  especially  our  chil- 
dren.* 


TRIBUTE  TO  SENATOR  CHILES 

•  Mr.  KERRY.  Mr.  President,  I  would 
like  to  pay  tribute  to  a  man  whom  I 
admire  greatly.  Senator  Lawton 
Chiles.  Lawton  Chiles  has  been  one 
of  the  most  effective  and  respected 
Members  of  this  body,  and  I  am  sad  to 
see  him  go. 

Lawton  has  contributed  to  his  State 
and  to  the  Nation  in  many  areas.  As 
chairman  of  the  Budget  Committee, 
he  has  worked  in  a  bipartisan  and 
statesman-like  manner  to  fashion  a  re- 
sponsible and  credible  budget  which 
commanded  support  from  both  sides 
of  the  aisle  This  year's  budget  summit 
agreement  is  largely  due  to  the  hard 
work  of  Lawton  Chiles,  and  all  of  us 
should  be  grateful  to  him  for  those 
often  unappreciated  efforts.  Lawton 
has  been  willing  to  grapple  with  prob- 
lems which  often  seem  unsolvable,  and 
has  managed  to  come  up  with  solu- 
tions that  work. 

Lawton  Chiles  has  also  been  a 
leader  in  the  fight  against  drugs.  As 
one  who  has  also  participated  in  that 
effort  in  the  Senate.  I  am  deeply  ap- 
preciative of  the  work  that  Lawton 
has  done  in  fashioning  the  drug  bill 
which  we  are  about  to  pass  in  the 
Senate,  and  for  his  leadership  in  the 
war  against  drugs.  Florida  has  been 
hit  harder  than  almost  any  other 
State  by  the  epidemic  of  drugs  and 
drug-related  crime.  And  Lawton 
Chiles  has  done  more  than  just  about 
anyone  in  public  life  to  combat  drugs. 


to  raise  the  level  of  public  awareness, 
and  to  come  up  with  legislative  an- 
swers. 

Lawton  has  also  been  a  leader  on 
the  issue  of  infant  mortality.  As  the 
Chairman  of  the  National  Commission 
of  Infant  Mortality,  he  has  done  much 
to  call  attention  to  this  serious  prob- 
lem in  America,  and  to  outline  the 
path  to  t>etter  health  care  for  the 
youngest  among  us.  It  is  a  true  nation- 
al shame  that,  in  some  major  cities  in 
our  country,  an  infant  has  less  chance 
of  surviving  the  first  year  of  life  than 
a  child  bom  in  Cuba  or  Costa  Rica. 
Many  Americans  do  not  realize  that 
America  ranks  19th  in  the  world  in 
infant  mortality  rates.  Lawton  Chiles 
knows  that,  and  he  has  been  a  leader 
in  the  Senate  in  addressing  that  vital 
issue  for  our  future. 

In  Florida,  they  call  him  "Walkin" 
Lawton,"  and  he  is  known  for  his  leg- 
endary walking  tours  throughout  the 
length  and  breadth  of  Florida.  No  one 
luiows  and  loves  his  own  State  better 
than  Lawton  Chiles,  and  no  Senator 
has  done  more  for  his  State  and  its 
people.  In  a  quiet,  modest  way. 
Lawton  Chiles  has  set  a  standard  for 
leadership  in  the  Senate. 

When  "Walkin"  Lawton  '  wallis  out 
of  this  Chamber,  all  of  us  will  be 
poorer  for  his  loss.  Lawton  Chiles 
leaves  a  legacy  of  leadership  on  the 
crucial  issues  facing  America.  While 
we  will  miss  him  in  the  Senate.  I  Icnow 
that  he  will  continue  to  contribute  in 
other  arenas  for  many  years  to  come.* 


HANDICAPPED  PARKING 
AMENDMENT  TO  H.R.  3227 

Mr.  KERRY.  Mr.  President.  I  rise  to 
commend  the  Senator  from  Minnesota 
for  his  action,  and  join  with  him  as  a 
cosponsor  of  this  provision  which  will 
enable  millions  of  disabled  individuals 
to  travel  freely  across  this  Nation 
without  worrying  about  whether  or 
not  they  can  park  their  car  in  handi- 
capped parking  spaces.  Mr.  President. 
I  sponsored  the  original  legislation.  S. 
550.  from  which  this  amendment  is 
based.  It  was  added  to  the  National 
Highway  Traffic  Safety  Act.  and 
unanimously  passed  the  Senate  in 
April  1987.  Unfortunately,  that  bill 
was  stalled  in  the  House  because  of 
issues  unrelated  to  this  amendment. 

Mr.  President,  there  are  millions  of 
Americans  throughout  this  Nation 
who  use  their  automobiles  every  day. 
However,  for  handicapped  citizens  this 
is  not  always  an  easy  task,  and  with 
regard  to  interstate  travel  it  can  often 
prove  exceptionally  difficult.  Our 
amendment  is  designed  to  eliminate  a 
critical  transportation  barrier.  It  es- 
tablishes a  uniform  national  parking 
system  which  requires  all  States  to 
honor  other  States'  handicapped  li- 
cense plates.  And  it  mandates  that  the 
international  symbol  of  access  be  dis- 
played   on    all    handicapped    license 


plates.  The  legislation  also  provides 
for  the  issuance  of  removable  wind- 
shield placards  to  individuals  with 
iiandicaps.  In  addition,  the  legislation 
calls  for  the  Secretary  of  Transporta- 
tion to  develop  regulations  establish- 
ing uniform  minimum  standards  re- 
quirement for  handicapped  parking.  It 
is  my  belief.  Mr.  President,  that  the 
Secretary  should  develop  a  process 
which  looks  to  all  interested  parties 
affected  by  handicapped  parking  to 
assist  in  the  development  of  these  nec- 
essary regulations. 

Our  amendment  is  supported  by  the 
Consortium  for  Citizens  With  Devel- 
opmental Disabilities  an  organization 
that  is  comprised  of  50  national  con- 
sumer, service  provider,  and  profes- 
sional agencies  which  advocate  on 
behalf  of  people  with  disabilities.  It  is 
also  supported  by  the  Paralyzed  Veter- 
ans of  Ainerica. 

Currently,  there  are  over  6.5  million 
disabled  Americans  who  are  in  need  of 
special  parking  permits  to  enable  them 
personal  mobility  for  everyday  travel. 
State  governments  across  the  country 
have  met  this  need  by  allocating  park- 
ing spaces  for  handicapped  individuals 
in  their  own  State  and  have  made 
available  s[>ecial  license  plates  or  plac- 
ards to  identify  cars  able  to  access 
these  parking  spaces.  However,  be- 
cause a  national  uniform  parking 
system  does  not  exist,  many  States  are 
unable  to  recognize  other  States' 
handicap  parking  plates.  In  addition, 
approximately  one-quarter  of  the 
States  do  not  have  total  reciprocity  in 
honoring  other  States'  handicapped 
parking  permits.  Consequently,  when 
a  handicapped  citizen  goes  from  one 
State  to  another  they  are  not  sure  if 
their  disability  will  be  recognized  or 
not.  I  cannot  tell  you  the  number  of 
stories  that  I  have  heard  where  con- 
stituents, who  are  clearly  disabled, 
have  traveled  to  other  States  and  uti- 
lized parking  spaces  designated  for 
handicapped  persons  and  have  been 
issued  costly  parking  citations  because 
police  either  did  not  recognize  or  did 
not  honor  their  out-of-State  handicap 
identification.  This.  Mr.  President, 
poses  a  serious  threat  to  the  safety  of 
these  individuals,  not  to  mention  an 
obvious  unnecessary  inconvenience 
when  they  travel  across  State  lines. 

Great  efforts  have  been  made  to  al- 
leviate the  unfortunate  burdens 
placed  on  drivers  who  suffer  from  dis- 
abilities. An  increasing  number  of 
State  legislatures  are  adopting  uni- 
form parking  systems,  tougher  penal- 
ties are  being  enforced  when  nonauth- 
orized  vehicles  park  in  special  zones, 
and  public  awareness  to  recognize  and 
honor  the  international  symbol  of 
access  is  quickly  trowing.  However, 
the  lack  of  a  national  uniform  parking 
system  places  restrictions  on  where  a 
handicapped  driver  can  and  cannot 
travel. 
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Transportation  is  an  essential  part 
of  one's  daily  life.  I  regrettably  note, 
that  public  transportation  has  lagged 
far  behind  its  need  to  serve  disabled 
Americans.  Citizens  with  disabilities 
should  enjoy  the  same  equal  access  to 
travel  that  nonhandicapped  individ- 
uals have.  Being  assured  accessible 
parking  when  one  travels  from  one 
State  to  another,  while  on  vacation, 
business  trips,  visiting  friends  or  for 
medical  appointments  should  be  one's 
fundamental  right. 

Today  a  majority  of  our  society  de- 
pends on  the  automobile  as  its  main 
source  of  transportation.  Citizens  with 
disabilities  who  operate  motor  vehicles 
need  to  be  able  to  operate  safely 
across  State  lines.  It  is  the  responsibil- 
ity of  Congress  to  talce  the  leading  role 
in  ensuring  that  their  safety  is  not 
threatened  or  their  mobility  impeded 
by  interstate  differences  in  recogniz- 
ing the  needs  of  handicapped  drivers. 
It  is  for  this  reason  that  I  urge  my  col- 
leagues to  support  this  amendment 
which  upholds  the  basic  rights  of 
transportation  for  handicapped  Ameri- 
cans. 

Mr.  DURENBERGER.  I  ask  the 
Senator  from  Massachusetts  to  yield 
for  a  question.  It  is  my  understanding 
that  the  Federal  Advisory  Committee 
Act  provides  for  such  a  process  of  in- 
clusion, for  drafting  regulations  by 
using  regulatory  negotiations.  Do  you 
envision  that  this  process  be  utilized  in 
drafting  the  regulations  under  this 
legislation? 

Mr.  KERRY.  Yes,  I  think  it  is  very 
important  that  those  individuals  who 
are  most  knowledgeable  and  affected 
by  the  problems  associated  with 
handicapped  parking  be  directly  in- 
volved with  the  Secretary  in  develop- 
ing the  implementing  regulations. 

Mr.  DURENBERGER.  I  agree  com- 
pletely with  Senator  Kerry,  particu- 
larly because  our  amendment  elimi- 
nates any  form  of  fiscal  sanctions  on 
the  States.  Originally,  the  previous 
legislation  which  passed  the  Senate, 
included  a  penalty  which  would  have 
withheld  2  percent  of  a  States'  Federal 
Highway  Safety  Funds  for  noncompli- 
ance with  the  provisions  of  this 
amendment.  This  amendment  instead 
reflects  our  belief  that  the  regulatory 
negotiating  process  is  a  better  method 
to  solving  the  problems  of  handi- 
capped parldng  rather  than  withhold- 
ing Federal  highway  safety  funds. 
Handicapped  parking  affects  nearly  7 
million  people  with  mobility  impair- 
ments aU  over  the  United  States  and 
without  this  measure  they  are  not  free 
to  travel  from  one  State  to  another 
without  the  fear  of  being  ticketed 
when  using  handicapped  parking 
spaces  in  another  State. 

Mr.  KERRY.  I  agree  with  Senator 
DmtEifBBtGER  and  thank  him  for  ad- 
dressing that  point. 


TRIBUTE  TO  SENATOR  ROBERT 
T.  STAFFORD 

•  Mr.  GORE.  Mr.  President,  as  Senate 
chairman  of  the  Environmental  and 
Eiiergy  Study  Conference.  I  rise  today 
in  tribute  to  Senator  Robert  T.  Staf- 
ford. 

Senator  Stafford  has  served  Ver- 
mont and  the  Nation  with  honor  and 
distinction  since  1961,  when  he  was 
elected  to  the  House  of  Representa- 
tives. For  the  past  17  years,  this  body 
has  had  the  benefit  of  his  commit- 
ment, expertise,  and  courage  of  convic- 
tion. 

Senator  Stafford  has  championed 
the  entire  range  of  environmental 
issues  during  his  congressional 
career— and  did  so  with  particular  ef- 
fectiveness as  chairman  of  the  Envi- 
ronment and  Public  Works  Committee 
from  1981  to  1987.  He  has  been  stal 
wart  in  antipollution  efforts:  Clean 
water,  Superfund,  clean  air.  Ever  for- 
ward looking,  in  July  he  introduced 
the  first  comprehensive  regulatory  bill 
to  mitigate  global  warming,  an  issue 
that  has  been  a  particular  concern  of 
mine  since  my  own  days  in  the  House, 
and  a  bill  I  am  proud  to  have  joined 
him  in  introducing. 

I  am  deeply  grateful  for  Senator 
Stafford's  steadfast  support  over  the 
years  of  the  work  of  the  Environmen- 
tal and  Energy  Study  Conference.  He 
recognizes  the  important  contribution 
that  is  made  by  the  study  conference's 
balanced,  objective  analy.sis  of  envi- 
ronmental, energy,  and  natural  re- 
source issues. 

On  May  24,  Senator  Stafford  was 
honored  by  the  off-the-Hill,  nonprofit 
Environmental  and  Energy  Study  In- 
stitute at  a  dinner  for  the  benefit  of 
the  Institute's  congressional  leader- 
ship series. 

Senator  Stafford  has  dedicated 
most  of  his  working  life  to  meeting  the 
needs  of  Vermont  and  the  Nation.  On 
behalf  of  the  study  conference  sub- 
scribers and  staff,  it  is  my  privilege  to 
convey  to  him  our  heartfelt  thanks 
and  warmest  wishes  for  many  happy 
and  healthful  years  ahead.« 


PLEASANT  COMMENTS  ON 
SENATOR  ORRIN  HATCH 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
thank  a  friend  and  colleague,  the  Sen- 
ator from  Utah,  Orrin  Hatch.  Al- 
though we  have  disagreed  about  a  va- 
riety of  social  issues,  we  have  also 
worked  together  on  spearheading  sev- 
eral crucial  public  health  measures. 
Last  week,  as  a  result  of  our  coopera- 
tive efforts,  we  were  able  to  pass  the 
Health  Omnibus  Program  Extension 
[HOPE]  Act.  which  finally  declares 
this  Nation's  war  on  AIDS  as  well  as 
reauthorizes  efforts  vital  to  the  main- 
tenance of  our  public  health.  Senator 
Hatch's  assistance  was  invaluable  in 
securing   this   worthwhile    legislation 


and  his  tireless  efforts  have  not,  and 
should  not,  go  unrecognized.  Further, 
Senator  Hatch's  steadfast  commit- 
ment to  a  drug  bill  which  places  a 
strong  emphasis  on  treatment  will 
greatly  expand  the  availability  of 
much  needed  services  to  thousands  of 
Americans.  I  sincerely  appreciate  his 
friendship  and  look  forward  to  our 
continued  struggle  for  soimd  public 
health  policy. 


THE  BANKING  REFORM 
PROCESS 

Mr.  SANFORD.  Mr.  President,  it  is 
with  frustration  and  deep  regret  that  I 
rise  today  to  mourn  the  death  of  S. 
1886,  the  Proxmire  Financial  Modern- 
ization Act.  Surely,  a  bill  this  impor- 
tant that  passed  out  of  committee  by  a 
vote  of  18  to  2  and  on  the  Senate  floor 
by  94  to  2  deserves  to  meet  a  better 
fate. 

The  demise  of  the  bill  is  not  the 
result  of  lack  of  effort  or  commitment 
on  the  part  of  Members  in  this  Cham- 
ber. In  particular,  I  commend  the 
chairman  of  the  Senate  Banking  Com- 
mittee, Senator  William  Proxmire, 
for  his  fine  work  in  building  consensus 
and  momentum  for  this  bill.  Senator 
Proxmire's  fine  leadership  and  tenaci- 
ty vidll  surely  be  missed.  I  very  much 
wish  that  Senator  Proxmire  could 
have  been  given  a  better  going  away 
gift  than  a  bill  that  became  stalled  not 
by  any  of  its  own  shortcomings,  but 
because  of  jurisdictional  disputes  be- 
tween the  House  Banking  and  House 
Energy  and  Commerce  Committees. 

Before  this  legislation  hit  a  jurisdic- 
tional brick  wall.  I  believe  the  Senate 
lived  up  to  the  promise  many  of  us 
made  when  we  passed  the  Competitive 
Equality  Banking  Act  [CEBA].  At  that 
time,  we  agreed  that  the  moratorium 
on  granting  banks  new  power  con- 
tained in  CEBA  would  be  used  as  a 
breathing  period  to  give  us  time  to 
evaluate  how  best  to  proceed  in  mod- 
ernizing our  Nation's  banking  system. 
Based  on  the  Banking  Committee's 
series  of  hearings  that  presented  the 
views  and  concerns  of  all  sectors  of  the 
banking  industry,  we  were  able  to 
craft  legislation  that  greatly  enhanced 
our  banks,  while  preserving  the  safety 
and  soundness  of  the  overall  banking 
system. 

Despite  the  fact  that  we  produced  a 
very  good  bill,  our  efforts  have  been 
stjrmied  in  the  House.  Much  has  al- 
ready been  said  on  this  subject  and  I 
am  not  sure  there  is  much  usefulness 
in  further  berating  any  of  the  parties 
involved.  What  does  need  to  be 
stressed  is  the  reality  that  in  the  proc- 
ess of  legislative  battles.  Congress  has 
lost  its  initiative  on  banking  reform 
and  that  modernization  simply  will 
not  wait  for  Members  of  Congress  to 
resolve  their  differences.  Thus,  the 
Federal  Reserve  and  the  courts  have 
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and  should  continue  to  fill  the  void 
left  by  congressional  inaction. 

As  we  wace  our  battle,  banlc  reform 
has  occxirred  in  a  piecemeal  and  ever 
increasing  fashion  through  actions 
taken  by  the  Federal  Reseve  under 
"section  20"  of  the  Bank  Holding 
Company  Act.  The  most  recent  deci- 
sion by  the  Fed  was  affirmed  by  the 
court  of  appeals  and  the  U.S.  Supreme 
Court.  Under  this  decision.  t>ank  hold- 
ing companies  are  permitted  to  have 
affiliates  exercise  three  securities 
powers.  In  the  near  future,  it  is  likely 
that  bank  holding  companies  will 
apply  directly  to  the  Fed  for  corporate 
debt  underwriting  authority.  More- 
over, it  would  not  be  at  all  surprising 
to  see  Fed  action  in  raising  the  current 
5-percent  CAP  on  new  activities  to  10 
percent,  if  not  higher.  After  all.  the 
section  20  case  made  clear  that  securi- 
ties affiliates  can  have  at  least  10  per- 
cent of  their  total  activities  in  new 
areas  without  violating  the  "principal- 
ly engaged"  language  contained  in 
Glass-Steagall. 

Certainly.  I  am  not  happy  to  see 
Congress  lose  its  hold  over  bank 
reform  and  modernization  for  this  is 
an  area  in  which  we  have  historically 
demonstrated  great  expertise  and  deci- 
siveness. However,  with  devisiveness 
now  replacing  decisiveness,  and  with 
our  recent  record  of  achievement  dubi- 
ous at  best.  I  believe  it  would  be  disin- 
genuous for  Members  of  Congress  to 
object  to  the  Fed  taking  action. 

Mr.  President,  in  this  session  Con- 
gress has  achieved  a  great  number  of 
accomplishments.  However,  in  the 
area  of  bank  reform,  our  work  remains 
incomplete  and  unresolved.  I  will  not 
give  up  on  the  effort  to  modernize  our 
banking  system.  Indeed,  I  will  contin- 
ue to  work  for  comprehensive  banking 
reform  and  I  urge  my  colleagues  to 
begin  the  next  session  with  redoubled 
determination  to  see  our  banking 
system  provided  with  a  structure  to 
best  able  it  to  compete  and  thrive. 


TRIBUTE  TO  NANCY  HANKS 

Mr.  SANFORD.  Mr.  President,  Octo- 
ber 1988  marks  the  19th  anniversary 
of  the  swearing-in  of  Nancy  Hanks  as 
the  second  chair  of  the  National  En- 
dowment for  the  Arts  and  it  also 
marks  the  publication  of  "Nancy 
Hanks.  An  Intimate  Portrait:  The  Cre- 
ation of  a  National  Commitment  to 
the  Arts,"  by  Michael  Straight,  recent- 
ly released  by  Duke  University  Press. 

For  8  important  years.  Miss  Hanks 
shaped  the  arts  policy  of  a  nation, 
guiding  the  NEA  as  it  became  the 
major  instrument  for  government  sup- 
port of  the  arts  in  the  United  States.  A 
chronicle  of  the  life  and  influence  of 
this  important  figure  has  been  created 
through  oral  remembrances  by  her 
colleagues  and  Miss  Hanks'  papers. 
Straight  has  shaped  vivid  portrait  of 
an  energetic,  enthusiastic  and  gifted 


woman  who  took  a  strong  and  activist 
role  in  the  development  of  the  Endow- 
ment. Her  policies  continue  to  posi- 
tively influence  the  arts  policy  of  the 
country.  As  a  nation,  we  owe  a  great 
thanks  to  Nancy  Hanks:  for  like  many 
of  us,  she  could  neither  paint  nor 
dance,  but  the  importance  of  the  arts 
in  the  daily  lives  of  all  Americans  was 
of  paramount  importance  to  her.  As 
Laurance  Rockefeller  quoted  during 
the  memorial  service  for  Miss  Hanks. 
"Let  us  now  sing  the  praises  of  the 
heroes  of  our  Nation's  history  through 
whom  the  Lord  established  his  renown 
and  revealed  his  majesty." 

While  not  a  native  North  Carolinian. 
Nancy  Hanks  had  a  residence  in  North 
Carolina  for  many  years  up  until  the 
time  of  her  death,  served  for  years  on 
the  board  of  her  alma  mater,  Duke 
University,  and  considered  North 
Carolina  her  second  home.  I  am  proud 
to  join  in  a  tribute  to  our  adopted 
North  Carolinian  who  was  a  premier 
patron  of  the  arts  for  all  America. 


THE  RETIREMENT  OF  SENATOR 
LAWTON  CHILES 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  the  100th  Congress  prepares 
to  come  to  a  close,  I  would  like  to 
spend  a  few  moments  commenting  on 
the  retirement  of  one  of  this  Institu- 
tions hardest  working  Memk>ers— 
Lawton  Chiles.  You  did  not  have  to 
be  a  Member  of  the  Senate;  to  remem- 
ber how  Lawton  first  won  his  seat— he 
walked  the  entire  length  of  Florida.  As 
the  voters  in  the  Sunshine  State  have 
made  clear  for  three  straight  elections, 
they  liked  what  they  saw  and  appreci- 
ated his  work. 

All  good  things  come  to  an  end  how- 
ever, and  so  it  is  with  Lawton's  record 
of  service  and  accomplishment  in  the 
U.S.  Senate.  For  when  the  Senate  ad- 
journs sine  die,  Lawton  will  become 
the  rare  politician  who  bows  out  grace- 
fully and  voluntarily.  For  the  reasons 
I  am  about  to  state,  he  will  not  be 
easily  replaced. 

I  first  came  to  know  Lawton  during 
our  years  on  the  Senate  Governmental 
Affairs  Committee.  As  an  8-year  veter- 
an of  the  committee,  he  had  been  a 
champion  for  many  of  the  causes  im- 
portant to  State  and  local  govern- 
ments, especially  the  Grant  Contract 
and  Cooperative  Agreement  Act  of 
1978.  And  for  my  first  8  years  in  the 
Senate,  it  was  a  pleasure  to  join 
Lawton  in  this  effort.  Serving  on  the 
Subcommittee  on  Intergovernmental 
Relations  gave  us  a  unique  opportuni- 
ty to  work  together  in  a  bipartisan 
effort  to  help  States  cope  with  the  loss 
of  most  of  the  traditional  sources  of 
Federal  assistance.  Though  I  am  no 
longer  a  member  of  that  committee,  I 
know  that  Lawton's  retirement  will 
deprive  the  Senate  of  one  of  its  most 
experienced  statesmen  on  State  and 
local  issues. 


Lawton  and  I  also  spent  a  good  deal 
of  time  together  in  our  successful 
effort  to  establish  the  Infant  Mortali- 
ty Commission.  We  were  both  shocked  >• 
and  dismayed  at  the  Infant  mortalitjt/ 
rate  which  exists  in  this  country,  ana 
felt  quite  strongly  that  this  tragedy 
deserved  greater  attention  from  the 
Federal  Government.  The  Commis- 
sion, whose  recommendations  were  re- 
leased this  summer,  was  an  excellent 
starting  point  in  our  effort.  As  the 
Congress  prepares  to  implement  the 
Commission's  recommendations.  Law- 
ton's  presence  will  be  sorely  missed, 
for  he  was  clearly  one  of  the  Senate's 
most  articulate  voices  on  infant  mor- 
tality. 

Perhaps  more  than  any  other  issue, 
Lawton  may  well  best  be  known  for 
his  tireless  efforts  to  rein  in  deficit 
spending.  As  a  quick  review  of  Law- 
ton's  committee  assignments  illus- 
trates, coming  to  grips  with  the  pain- 
ful consequences  of  a  $2  billion-plus 
national  debt  has  been  his  No.  1  priori- 
ty these  last  few  years.  Always  a  voice 
of  reason  during  our  annual  debates 
on  the  budget,  Lawton  has  used  his 
position  as  chairman  of  the  Senate 
Budget  Committee  and  chairman  of 
the  Governmental  Affairs  Subcommit- 
tee on  Federal  Spending,  Budget,  and 
Accounting  to  focus  greater  public 
scrutiny  on  our  profligate  spending. 
And  as  the  Senate  struggles  to  comply 
with  the  Gramm-Rudman-HoUings 
deficit  targets  next  year,  we  will  miss 
Lawton's  counsel. 

Mr.  President,  whenever  the  Senate 
loses  someone  of  the  caliber  of 
Lawton  Chiles,  the  institution  suf- 
fers. There  will  be  others  who  will 
follow  in  Lawton's  footsteps.  I  wish 
them  the  best  of  luck.  But  I  suspect 
they  will  find  out  what  many  of  us  al- 
ready luiow— his  shoe's  were  big  and 
will  be  hard  to  fill. 

In  closing.  I  Just  want  to  thank 
LAV«rroN  Chiles  for  being  a  positive 
force  for  the  Senate,  this  country,  and 
for  me.  He  will  be  missed. 


A  TRIBUTE  TO  YANKTON 

Mr.  PRESSLER.  Mr.  President,  re- 
cently. I  had  the  pleasure  of  partici- 
pating with  the  citizens  of  Yankton, 
SD,  in  two  major  celebrations:  First, 
the  dedication  of  the  Yankton  Mini- 
mum Security  Prison  Camp  which  uti- 
lized the  abandoned  campus  of  Yank- 
ton College:  and  second,  the  ground- 
breaking for  construction  of  a  replica 
of  our  first  territorial  capitol  which  is 
being  built  in  the  Riverside  Park 
project  area  along  the  Missouri  River. 
As  a  result  of  my  pride  in  this  fine 
community,  I  would  like  to  share  with 
my  colleagues  a  special  day. 

First,  I  might  mention  an  Interesting 
slice  of  history  concerning  South 
Dakota.  There  was  a  famous  conflict 
over  the  location  of  our  capital.  Al- 
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though  historic  Yankton  claimed  the 
original  site  of  the  territorial  capital. 
It's  a  fact  that  Pierre  ultimately  won 
the  battle  for  our  current  State  cap- 
ital. Wrapped  up  in  the  great  compro- 
mise finally  permitting  Pierre  to  house 
the  capital  were  two  large  political 
"prizes"  to  be  awarded  after  we 
achieved  statehood  100  years  ago:  a 
capital  and  a  prison.  Pierre  won  the 
capital  while  Sioux  FaUs  claimed  the 
prison. 

Ironically,  on  September  6  of  this 
year.  I  had  the  honor  of  breaking 
ground  at  Yankton  Riverside  Park  for 
the  construction  of  a  replica  of  our 
flrst  territorial  capitol,  and  helped 
dedicate  our  new  Federal  prison 
camp— both  in  the  Yankton  communi- 
ty. It  was  a  unique  opportunity,  and  I 
was  proud  to  have  played  a  role  in 
each  of  these  projects. 

First  of  all.  the  citizens  of  Yankton 
are  to  be  commended  for  their  positive 
contribution  to  our  State  by  utilizing 
the  abandoned  Yankton  College  facili- 
ties. The  new  facility  will  be  a  strong 
economic  force.  Although  It  leaves  us 
all  with  a  sense  of  sadness  because  we 
have  lost  a  well-respected  Institution 
of  higher  education,  it  is  encouraging 
to  see  new  life  return  to  the  aban- 
doned campus.  The  new  Federal  facili- 
ty brings  125  new  jobs  and  $6  million 
annually  into  the  community. 

My  heartfelt  thanks  and  apprecia- 
tion goes  out  to  numerous  key  people 
who've  aided  the  progress  of  this  con- 
version project.  We  all  know  the  im- 
mense amount  of  hard  work  involved 
in  such  an  endeavor.  The  Bureau  of 
Prisons,  for  starters,  deserves  much 
credit.  The  people  there  have  been  a 
pleasure  to  deal  with  this  past  year. 
The  Bureau  has  more  than  earned  my 
respect  as  a  highly  competent  Federal 
organization. 

My  sincere  thanks  and  appreciation 
to  Mike  Quinlan  and  Bill  Patrick  for 
guiding  us  through  the  project.  A 
major  concern  of  mine  was  that  the 
prison  not  be  "forced"  on  Yankton.  It 
was  not.  The  community  voted  more 
than  2  to  1  in  favor  of  the  facility. 

Steve  Pontesso,  our  new  camp  super- 
intendent, and  his  staff  also  deserve 
special  recognition.  They  have  done  a 
great  job  In  making  the  facility  a  posi- 
tive force  In  Yankton. 

Our  second  project,  the  Riverside 
Park  project,  which  includes  construc- 
tion of  the  replica  of  our  first  territori- 
al capitol  as  well  as  developing  a  recre- 
ation, park,  scenic,  picnic  area  along 
the  Missouri,  also  gave  us  a  reason  to 
celebrate.  What  better  time  for  the 
project  to  be  in  progress  than  for  the 
100th  anniversary  of  our  home  State 
of  South  Dakota.  I  was  thrilled  to 
have  a  role  In  this.  Developing  our 
parks  and  environment  are  so  crucial 
to  Improving  our  quality  of  life.  Again. 
I  appreciate  the  support  and  patience 
of  all  citizens  of  Yankton. 


Two  Individuals;  namely,  Noel 
Hamlel  and  Frank  Thieman,  need  to 
be  recognized  for  their  role  in  both  of 
these  projects.  As  publisher  of  the 
Yankton  Press  &  Dakotan,  Noel  Ha- 
miel's  creative  writing  abilities,  his 
powerful  pen,  his  civic  leadership,  and 
his  professional  journalism  have  pro- 
vided us  with  accurate  and  interesting 
information  on  the  evaluation  and 
progress  of  the  projects.  Noel  chal- 
lenged us  to  get  involved  in  developing 
a  solution  to  the  Yankton  College 
problem,  and  was  the  sparkplug 
behind  the  territorial  capitol  replica 
project,  as  well  as  the  entire  Riverside 
Park  complex. 

Frank  Thieman.  whom  I've  known 
for  many  years,  has  proven  to  be  a 
strong  but  quietly  effective  leader.  He 
brought  us  to-  the  Riverside  Park 
project  area  to  show  us  the  impor- 
tance of  obtaining  Federal  fimds  to 
launch  the  project.  Also,  it  was  in 
Frank's  office  where  the  brainstorm 
developed  to  conduct  a  comprehensive 
search  within  the  Federal  Govern- 
ment to  find  a  user  for  the  abandoned 
college  campus. 

Many  other  local  citizens  played  a 
key  role  in  both  of  these  projects. 
These  were  the  result  of  a  strong,  co- 
ordinated community  effort.  It  is  re- 
freshing to  see  a  town  pull  together 
and  accomplish  the  kinds  of  things 
Yankton  has  accomplished  this  past 
year.  I  am  very  proud  of  Yankton,  and 
congratulate  the  entire  community  for 
Its  efforts. 

It  Is  In  the  participation,  completion, 
and  celebration  of  projects  like  this 
that  allow  me  to  place  my  complete 
trust  and  confidence  in  the  people  of 
South  Dakota,  and  make  this  such  a 
rewarding  job. 


PROBLEM  OF  TEEN  PREGNANCY 

Mr.  PRESSLER.  Mr.  President,  teen 
pregnancy  is  a  serious  social  problem. 
Dr.  M.G.  Mutch,  Jr.,  of  Sioux  Falls, 
SD,  shared  with  me  an  interesting  edi- 
torial on  teenage  mothers  written  by 
Dr.  John  T.  Queenan  of  Georgetown 
University  School  of  Medicine.  Dr. 
Queenan's  editorial  provides  an  inter- 
esting perspective  on  teen  pregnancy. 
I  ask  unanimous  consent  that  this  edi- 
torial be  placed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
TxEitACE  Mothers;  What  Do  They  Really 
Wamt? 
(John  T.  Queenan) 

Today,  in  the  United  States,  we  are  in  the 
midst  of  an  epidemic.  It  is  an  epidemic  of 
teenage  pregnancy,  and  it  has  been  raging 
for  many  years.  Sadly,  we  are  no  closer  to 
stopping  It  now  than  we  were  a  decade  or 
two  ago.  Even  though  statistics  just  report- 
ed in  JAMA  show  a  10.8%  drop  in  pregnan- 
cies for  15-  to  19-year-olds  between  1980  and 
1983.  the  overall  rate  is  still  more  than 
double  that  of  most  other  western  nations. 


Since  1974.  any  decrease  In  live  births  to  US 
teens  has  been  almost  matched  by  the  in- 
crease in  induced  abortions  for  this  group. 
Even  if  the  slight  downtrend  In  teen  preg- 
nancies is  real,  the  actual  numbers— more 
than  800.000  per  year— are  staggering. 

Why  do  we  lag  behind  other  developed 
countries  in  solving  this  problem?  Is  it  a 
matter  of  sexual  mores  or  sex  education?  Is 
it  our  larger  and  more  heterogeneous  popu- 
lation? Or  our  socioeconomic  problems? 
Some  have  blamed  lack  of  access  to  the 
health-care  system.  That's  a  little  like 
standing  in  a  triage  center  during  a  disaster 
and  talking  about  prevention. 

In  fact,  the  causes  are  probably  many.  But 
whatever  they  are,  if  we  hope  to  improve 
matters,  we  will  have  to  stop  assuming  all 
teenage  pregnancies  are  unwanted  but  just 
not  prevented. 

During  the  1970s,  while  I  was  chairman  of 
the  department  of  ob-gyn  at  the  University 
of  Louisville,  we  had  a  federally  funded 
teenage  pregnancy  program.  I  interviewed 
numerous  young  mothers  both  prenatally 
and  postpartimi.  While  my  recollections 
don't  constitute  a  controlled  social  science 
study.  I  offer  this  observation:  The  majority 
of  those  teenage  pregnancies  were  not  un- 
wanted. Those  young  mothers  had  agendas, 
clear  or  unclear,  thought-out  or  circumstan- 
tial. 

On  reflection,  they  seem  to  be  of  two  dis- 
tinct types.  The  first  is  the  teenager  from  a 
poor,  single-parent  family.  Food  stamps,  un- 
employment, unpaid  rent,  no  car  or  tele- 
phone, total  reliance  on  the  welfare 
system— these  are  the  facts  of  life  for  her. 
Growing  up  with  no  hope  for  the  future, 
she  can't  imagine  holding  a  good  job.  much 
less  ever  being  a  valuable  member  of  socie- 
ty. Then  she  becomes  pregnant.  She  sees  a 
potential  change  in  her  life  situation.  After 
all,  what  she's  had  has  not  been  so  wonder- 
ful. Almost  any  change  could  be  for  the 
better.  Why  not  pregnancy?  She  has  little 
else  to  look  forward  to. 

The  second  type  is  the  teenager  who's  had 
a  revolving  cast  of  people  taking  care  of  her. 
Desertion,  alcohol  and  drugs,  physical 
abuse,  and  often  just  plain  desperation  de- 
scribe her  home  setting.  She's  had  to  make 
frequent  changes  in  the  people  she  relates 
to.  Along  comes  the  prospect  of  a  chUd  of 
her  own.  The  youngster  decides  this  may  be 
the  only  constant  human  relationship  she 
will  ever  experience.  Why  not  have  the 
baby? 

These  portraits  may  oversimplify  things 
somewhat,  but  I  think  they  offer  a  useful 
insight.  The  babies  of  many  teenage  moth- 
ers are  not  unwanted.  Rather  they  are 
simply  being  brought  into  the  world  under 
circumstances  the  mainstream  of  US  society 
would  find  hard  to  accept.  If  we  are  ever  to 
make  real  inroads  agaiiist  teenage  pregnan- 
cies in  the  US,  we  must  look  at  changing  the 
way  society  desUs  with  such  young  people. 
We  can't  afford  to  let  so  many  of  them  grow 
up  without  the  expectation  of  a  better  life 
or  without  the  constancy  of  living  relation- 
ships. 

How  can  we  do  that?  Some  might  suggest 
more  goverrunent  programs— that  has  been 
the  traditional  solution.  But  this  approach 
has  not  worked  for  two  decades,  so  how  can 
we  expect  it  to  work  now? 

What's  needed  is  a  total  commitment  at 
all  levels  of  society  to  helping  these  young 
people  think  of  themselves  in  a  truly  posi- 
tive way.  Today's  youngsters  commonly  lack 
good  role  models  in  their  families.  Well- 
known  political  figures  and  athletes  aren't 
providing  good  examples  either,  much  less 
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InsplrmUon.  Clearly,  we  need  to  make  some 
major  efforts  to  Klve  teens  better  models 
and  choices.  In  short,  we  have  to  be  ready  to 
demand  that  the  resources  of  the  Kovem- 
ment.  the  schools,  the  churches,  the  media, 
the  private  sector,  and  yes,  even  the  celebri- 
ties, be  harnessed  In  new  and  creative  ways. 

We  had  better.  We  are  In  the  midst  of  an 
epidemic  and  lu  efforts  on  this  country  are 
devastating. 

Mr.  PRBSSLER.  Congress  has  tried 
to  legislate  several  solutions  to  this 
problem.  Unfortunately,  as  this  edito- 
rial points  out,  while  the  teen  birth 
rate  has  declined,  the  number  of  teen 
pregnancies  is  still  alarmingly  high.  I 
urge  our  colleagues  to  take  the  time  to 
read  this  editorial.  We  all  talk  about 
what  the  future  will  be  like  for  our 
young  people.  Unless  this  problem  is 
brought  under  control,  the  future  will 
be  very  bleak  for  many  of  them.  As 
Dr.  Queenan  puts  it.  "We  are  in  the 
midst  of  an  epidemic,  and  its  effects 
on  this  coimtry  are  devastating." 


A  TRIBUTE  TO  BOB  STAFFORD 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  pay  tribute  to  Senator 
Robert  Staftoro  who  will  be  leaving 
the  Senate  at  the  conclusion  of  this 
session.  I  have  had  the  privilege  of 
serving  on  the  Environment  and 
Public  Works  Committee  with  Bob 
STArroRO  who  so  ably  chaired  that 
committee  through  much  of  this 
decade.  I  can  attest  to  his  diligence  as 
a  Senator,  his  leadership  as  a  chair- 
man and  his  vision  as  a  friend  of  the 
environment  and  champion  of  public 
health  through  some  very  difficult 
dAys. 

When  Bob  took  the  helm  of  the 
committee  in  January  1981  he  found 
stormy  seas.  The  administration  began 
immediately  an  effort  to  dismantle  the 
environmental  law  and  programs  that 
the  Congress  and  the  executive  branch 
had  created  in  the  previous  10  years. 
But  Bob  Stafford  resisted.  He  held 
course.  In  fact,  his  tenure  as  chairman 
led  to  remarkable  advances  in  many 
areas. 

In  1984  Congress  reauthorized  the 
Resource  Conservation  and  Recovery 
Act  requiring  treatment  of  hazardous 
waste  before  land  disposal  and  provid- 
ing for  the  regulation  of  leaking  un- 
derground storage  tanks. 

In  1986  Congress  amended  and  ex- 
tended the  Superfund,  of  which  Bob 
Stafford  was  an  original  architect 
making  it  an  $8.5  billion  cleanup  pro- 
gram for  hazardous  waste  facilities. 

In  1986  Congress  passed  water  re- 
source legislation  that  contained  a  sig- 
nificant reform  in  project  financing 
which  will  reduce  environmental  deg- 
radation by  avoiding  projects  which 
are  not  needed. 

In  1986  Congress  reauthorized  the 
Safe  Drinking  Water  Act  giving  EIPA  a 
schedule  for  the  promulgation  of  83 
drinking  water  standards. 


In  1987  Congress  reauthorized  the 
Clean  Water  Act  making  a  transition 
from  the  current  construction  grants 
program  to  an  innovative  State  revolv- 
ing fund  for  wastewater  treatment 
projects  that  will  provide  dollars  to 
meet  these  needs  long  into  the  future. 
The  bill  also  included  a  new  program 
to  control  nonpoint  sources  of  surface 
water  pollution. 

In  1986  Congress  also  passed  Bob's 
bill  to  remove  hazardous  asbestos  ma- 
terials from  school  buildings.  This  leg- 
islation had  a  special  meaning  for  the 
Senator  from  Vermont  as  it  combined 
the  two  issues  about  which  he  cared 
the  most,  public  health  and  the  educa- 
tion of  our  children. 

The  Congress  accomplished  these 
and  many  important  reforms  under 
constant  threat  of  Presidential  veto 
and  in  a  climate  of  deficit  budgets 
largely  due  to  the  leadership  of  Bob 
Stafford.  These  public  laws  will  stand 
forever  as  a  tribute  to  his  efforts  here 
in  the  Senate. 

He  didn't  get  it  all  done.  I  know  that 
one  of  his  great  disappointments  is 
that  we  did  not  rewrite  the  Clean  Air 
Act  during  his  final  years  on  the  com- 
mittee. There  are  pressing  air  pollu- 
tion problems— acid  rain,  global  warm- 
ing, urban  smog  and  air  toxics.  And  we 
have  heard  much  lately  about  the  rea- 
sons the  Congress  has  failed  to  pass  a 
reauthorization.  But  we  need  also  to 
remember  that  for  most  of  this  decade 
even  the  existing  law  has  been  under 
attack.  Retreat  has  been  the  agenda 
for  many.  But,  thank  goodness  and 
thanks  to  Bob  Stafford,  retreat  on 
clean  air  has  been  avoided. 

As  he  now  leaves  the  Senate,  I  am 
sure  that  he  reflects  on  the  irony  of 
the  moment.  The  Nation  seems  poised 
to  make  new  efforts  on  the  environ- 
ment and  on  education.  Both  candi- 
dates for  President  now  stress  these 
themes  in  the  campaign.  And  they  do 
so  because  these  themes  hit  responsive 
chords  with  the  American  people. 
Some  are  now  calling  it  the  "vision 
thing."  Well,  vision  has  never  been 
lacking.  We  have  simply  too  often 
lacked  the  good  sense  to  follow  Bob 
Stafford's  lead. 

If  I  may  add  a  personal  note  to  this 
statement,  I  would  say  to  the  Senate 
that  I  joined  the  Environment  and 
Public  Works  Committee  in  1983  at 
the  urging  of  Bob  Stafford.  And  I  will 
always  be  glad  that  I  accepted  his  invi- 
tation. Service  on  the  committee 
under  his  leadership  and  as  the  result 
of  his  efforts  led  to  legislative  oppor- 
tunities for  this  Senator  which  I  will 
always  treasure. 

We  will  miss  this  Senator  from  Ver- 
mont and  his  able  staff  here  in  the 
Senate.  But  I  am  sure  that  the  course 
that  he  has  set  and  the  vision  that  he 
has  shared  with  each  of  us  will  be  of 
benefit  to  the  Senate  and  to  the 
Nation  for  many  years  to  come.« 


October  21,  1988 

THANKS  FOR  YOUR  HELP 

Mr.  DOLE.  Mr.  President,  before 
closing  out  the  100th  Congress,  I  want 
to  offer  my  sincere  appreciation  to  the 
dozens  and  dozens  of  people  who  have 
helped  me  during  the  past  2  years  in 
my  job  as  Republican  leader. 

I  am  always  loathe  to  start  listing 
names,  because,  invariably,  someone  is 
inadvertently  forgotten.  But  let  me 
try,  and  apologize  in  advance  for 
anyone  who  may  be  missed. 

First  of  all,  I  want  to  single  out  Alan 
Simpson,  the  extraordinarily  able  as- 
sistant Republican  leader.  During  the 
early  days  of  1988  when  I  was  spend- 
ing a  good  deal  of  time  on  the  road,  Al 
Simpson  carried  out  my  duties,  and 
protected  the  rights  of  my  Republican 
colleagues,  while  working  with  the  ma- 
jority leader,  Senator  Byrd.  to  move 
the  Senate's  schedule  forward.  He  did 
this  with  grace,  humor,  and  equanimi- 
ty. For  all  his  help,  and  all  his  consid- 
eration. I  will  be  forever  grateful. 

Of  course,  the  other  members  of  the 
Senate  Republican  leadership:  John 
Chafee,  chairman  of  the  Republican 
Conference;  Thad  Cochran,  confer- 
ence secretary;  Bill  Armstrong;  chair- 
man of  the  Republican  Policy  Com- 
mittee; Rody  Boschwitz,  chairman  of 
the  Republican  Senatorial  Committee; 
and  Strom  Thurmond,  our  President 
pro  tempore  emeritus;  all  of  whom 
have  made  significant  contributions  to 
the  success  of  this  Congress,  for  Re- 
publicans and  for  all  Americans. 

But  in  addition  to  these  members, 
there  are  the  people  behind  the 
scenes,  who  every  day.  put  in  many 
hours  to  see  to  it  that  we  can  get  our 
work  done.  I'm  talking  about  the  sec- 
retary for  the  minority,  Howard 
Greene  and  his  assistant  John  Doney; 
and  floor  assistant  Elizabeth  Greene; 
plus  all  the  men  and  women  on  our 
cloakroom  staff  and  the  Republican 
pages.  And  thanks  to  all  the  Demo- 
cratic floor  staff,  for  all  their  coopera- 
tion and  patience,  as  well. 

Thanks  to  Joe  Stewart  and  the 
many  people  who  come  under  the  ju- 
risdiction of  the  Secretary  of  the  Sen- 
ate's office;  Henry  Giugni,  the  Ser- 
geant at  Arms,  and  Loretta  Puller,  our 
Republican  representative  in  that 
office,  as  well  as  all  the  dedicated  per- 
sonnel who  make  this  Capitol  a  safe 
place  to  work  and  visit. 

A  special  word  of  thanks  to  Rever- 
end Halverson,  whose  daily  spiritual 
offering  provides  each  of  us  with 
much-needed  and  appreciated  solace 
and  inspiration. 

The  Senate's  physician.  Dr.  William 
Narva,  is  always  there,  ready  to  offer 
his  expert  care. 

To  all  the  men  and  women  in  the 
restaurants,  cafeterias,  and  carryouts, 
and  those  who  operate  the  elevators, 
the  official  record  keepers,  and  the 
door  keepers. 

Thank  you.  r* 
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And  how  would  the  world  know 
what  we  were  doing,  if  it  were  not  for 
the  members  of  the  press.  Thanks  es- 
pecially to  the  Press  Gallery  staff, 
who  spend  as  much  time  here  as  most 
Members. 

And  closer  to  home,  thanks  to  my 
personal  staff  for  holding  down  the 
fort  and  enabling  me  to  carry  out  my 
responsibilities  as  Republican  leader. 

I  know  that  my  personal  staff  do  a 
lot  of  work  that  is  unseen  and  may 
never  come  to  my  direct  attention.  I 
especially  thank  my  administrative  as- 
sistant, Christina  Bolton,  my  special 
assistant,  Marcie  Adler.  and  my  execu- 
tive assistant,  Betty  Meyer.  Also,  my 
legislative  staff,  Oreg  Schnacke,  Mark 
Scanlan,  Stacy  Hoffhaus,  and  Jeff 
House  take  care  of  a  lot  of  details  and 
really  do  great  work  in  areas  of  par- 
ticular interest  to  me.  I  may  not  see 
them  everyday,  but  I  Imow  they  are 
out  there  working. 

There  are  some  individuals  who  did 
an  outstanding  Job  who  left  at  the  end 
of  this  summer  to  attend  law  school. 
Special  thanks  to  Nancy  Dickinson. 
Robert  Borthwiclt.  and  Doug  Wurth. 
Nancy  went  to  Yale.  Rob  to  the  Uni- 
versity of  Michigan,  and  Doug  to  the 
University  of  Virginia.  In  addition.  I 
would  like  to  thank  Ruth  Ann  Ko- 
marek.  Candl  Merrifield,  Sara  Belden. 
Ann  Kroenert,  Don  Lee,  Jan  Benson, 
Janeal  Cabbage,  Kay  Luther,  and 
Mariam  Bechtel,  as  well  as  Molly 
Walsh  and  Morrell  Taggart,  both  of 
whom  have  recently  left  my  Senate 
staff. 

My  State  offices  should  receive  rec- 
ognition as  well.  I  would  like  to  thank 
my  State  director,  Ron  Wineinger. 
who  has  done  a  great  Job  and  traveled 
all  around  the  State.  Also,  Judy  Kay, 
Rose  Mary  Mong.  Ramona  Corbin. 
Dee  Dee  Lemmond.  Gale  Grosch. 
Diana  Dooms,  and  Susan  Hoffman 
have  been  very  responsive  to  constitu- 
ent needs. 

Finally,  my  sincere  appreciation  goes 
to  everyone  who  works  in  the  Republi- 
can leader's  office  for  their  time, 
effort,  and  dedication  from  the  front 
desks  where  Pat  Wade  and  Jon  Lynn 
Kerchner  greet  visitors:  to  the  Office 
Manager  Joyce  McCluney  and  Mariljm 
Sayler  and  Richard  Qulnn;  to  Senior 
Aide  Jo-Anne  Coe  and  her  assistant, 
Judy  Biviano;  to  my  Chief  of  Staff 
Sheila  Burke;  Deputy  Chief  of  Staff. 
Jim  Whittinghlll:  Al  Lehn.  my  nation- 
al security  adviser  Rich  Belas.  chief 
counsel:  Dave  Smith,  assistant  on 
arms  control  and  Tom  Carter,  assist- 
ant on  defense  issues:  David  Taylor, 
legislative  assistant;  to  Bob  Dove  our 
parliamentary  consultant;  and  to  the 
press  staff,  Walt  Riker,  Dale  Tate  and 
Susan  Pelter;  to  all  of  them,  my 
thanks  for  a  Job  well  done. 


NOMINATION  OF  JUDITH 
RICHARDS  HOPE 

Mr.  DOLE.  Mr.  President,  as  the 
100th  Congress  adjourns,  there  is  one 
piece  of  unfinished  business  that  I 
would  like  to  mention— the  Judicial 
nominations  that  were  not  completed. 
In  particular,  I  am  referring  to  that  of 
Judith  Richards  Hope  who  was  nomi- 
nated to  the  D.C.  circuit  on  April  14. 
1988.  8  years  to  the  day  after  Ruth 
Bader  Ginsburg  was  nominated  by 
former  President  Carter.  Judge  Gins- 
burg was  confirmed  2  months  later— 
the  Hope  nomination  was  never  acted 
upon— and  for  no  reason. 

The  Judiciary  Committee  found 
Judy  Hope's  record  to  be  flawless  and 
exemplary.  Her  nomination  was  widely 
viewed  as  excellent  and  noncontrover- 
sial.  However,  it  was  caught  in  the  pol- 
itics of  an  election  year,  which  is  a 
tragedy  for  the  D.C.  circuit,  because 
they  still  have  a  vacancy  which  could 
have  been  filled  by  a  woman  of  great 
talent  and  intelligence. 

It  is  rare  that  the  Senate  has  the  op- 
portunity to  act  upon  a  Judicial  nomi- 
nee with  such  impeccable  credentials. 
Judy  Hope  is  a  1964  graduate  of  Har- 
vard Law  School.  She  has  spent  24 
years  as  a  trial  laviryer  in  Washington, 
DC,  and  California,  specializing  in 
complex  litigation  in  the  Federal 
courts.  She  is  currently  a  senior  part- 
ner at  Paul,  Hastings,  Janofsky  and 
Walker,  and  a  member  of  the  four- 
person  executive  committee. 

Besides  having  a  distinguished  legal 
career,  Judy  Hope  has  managed  to 
raise  two  children  and  maintain  a  very 
successful  marriage.  In  effect,  she  has 
had  it  all,  and  would  have  been  a  fan- 
tastic Judge  and  probably  still  will  be, 
on  the  D.C.  circuit. 


SENATE  SECURITY  OFFICE 

Mr.  DOLE.  Mr.  President,  as  we 
move  toward  adjournment,  I  want  to 
take  note  of  one  very  significant  ac- 
complishment of  this,  the  100th  Con- 
gress, that  has  received  too  little 
notice— the  establishment  of  the 
Office  of  Senate  Security,  OSS.  It  is 
one  of  those  achievements  that  is 
going  to  make  a  real  difference,  for 
the  better,  in  how  the  Senate  goes 
about  its  business  in  the  future. 

During  the  99th  Congress,  when  I 
was  privileged  to  serve  as  majority 
leader,  I  became  very  concerned  about 
the  adequacy  of  our  procedures  for 
managing  national  security  clearances, 
and  handling  classified  national  secu- 
rity information.  I  asked  three  of  our 
ccnnmlttees— Governmental  Affairs, 
Rules  and  Intelligence— to  undertake  a 
study  of  those  procedures,  and  make 
recommendations  for  improvements. 

The  resulting  study  was  an  eye- 
opener.  The  bottom  line  message  was 
that  we  had  better  "get  our  act  togeth- 
er" quicldy,  or  risk  major  compromises 


of  classified  national  security  informa- 
tion. 

I  asked  Senator  Byrd.  who  then 
served  as  minority  leader,  to  Join  with 
me  in  an  effort  to  take  the  needed 
steps— and  I  could  not  have  had  a 
more  positive  and  enthusiastic  re- 
sponse. 

Because  the  committees'  study  was 
completed  only  in  the  waning  days  of 
the  last  Congress,  we  were  unable  to 
actually  implement  needed  reforms 
then.  But— under  the  continued  en- 
thusiastic leadership  of  the  majority 
leader  of  this  Congress,  and  with  my 
strong  support— the  program  to  imple- 
ment neeided  reforms  has  moved  for- 
ward quickly  and  smoothly. 

The  most  important  single  step  was 
formation  of  the  Office  of  Senate  Se- 
curity, accomplished  with  the  adop- 
tion of  Senate  Resolution  243.  on  July 
1,  1987.  OSS  has  been  given  a  broad 
mandate  to  bring  order  to.  and  set 
high  and  uniform  standards  for,  the 
handling  of  classified  national  security 
information  in  the  Senate.  Under  the 
able  and  energetic  leadership  of  Mike 
DiSilvestro,  whom  Senator  Byrd  has 
appointed  as  Acting  Director  of  OSS. 
the  Office  has  been  set  up;  a  badly 
needed  personnel  security  survey  com- 
pleted; a  security  training  and  briefing 
system  established;  and  an  excellent 
security  manual  drafted  and  given  pre- 
liminary approval.  I  understand  it  will 
soon  be  distributed  to  all  Senators,  for 
final  approval. 

When  approved,  the  manual  will  lay 
out  clear,  effective  new  guidelines  and 
procedures  for  handling  classified  ma- 
terial, and  for  managing  the  personnel 
aspects  of  a  good  security  system.  It  is 
a  landmark  achievement— which  will 
close  a  gaping  window  of  security  vul- 
nerability in  the  Senate. 

I  want  to  commend  Senator  Byrd, 
who  has  provided  such  effective  lead- 
ership in  this  area.  Without  his  enthu- 
siastic efforts,  we  would  not  have  ac- 
complished this  vital  reform. 

I  would  also  cite  Secretary  of  the 
Senate  Joe  Stewart,  and  two  of  his 
able  staff,  Jim  English  and  Tom  Gon- 
zalez, for  their  work  in  setting  up  this 
Office. 

Last  but  certainly  not  least,  I  want 
to  cite,  again,  the  work  of  Mike  DiSil- 
vestro and  his  staff  in  OSS— Al  Saf- 
ford;  Dick  Kimmel,  whose  recovery 
from  a  recent  illness  we  all  welcome; 
Theresa  Martin;  and  Jennifer  Os- 
borne. To  all  of  them;  congratulations 
on  a  much  needed  job,  well  done. 


GOP  ACCOMPLISHMENTS  IN 
lOOTH  CONGRESS 

Mr.  DOLE.  Mr.  President,  when  his- 
torians look  back  to  the  lOOth  Con- 
gress, I  have  no  doubt  that  they  will 
judge  it  a  watershed  session.  In  addi- 
tion to  its  historical  significance,  this 
will  be  because  of  the  landmark  legis- 
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lation  that  was  enacted  during  the 
final  2  years  of  the  Reagan  adminis- 
tration: Prom  welfare  reform,  and  cat- 
astrophic health  instirance  coverage, 
to  the  INF  Treaty. 

As  the  Republican  leader.  I  am  very 
proud  that  Members  of  this  side  of  the 
aisle  made  major  contributions  in 
shaping,  refining,  and  improving  these 
Important  bills.  Without  the  willing- 
ness and  skill  of  Republicans  who 
helped  forge  compromises  on  these 
thorny  issues,  the  list  of  accomplish- 
ments would  have  been  much  shorter. 
Efforts  by  Republicans  to  contain 
costs,  cut  redtape.  and  provide  more 
freedom  and  flexibility  to  State  and 
local  entities  where  warranted,  will  en- 
hance the  workability  of  these  bills 
and  the  likelihood  their  goals  will  be 
achieved.  And  in  regard  to  national  se- 
curity and  arms  control  matters,  it  was 
the  initiative  and  vigilance  of  Republi- 
can Senators  that  insured  that  we 
moved  forward  with  our  eyes  wide 
open,  knowing  how  and  why  we  were 
making  decisions  of  such  national  and 
international  consequence. 

In  addition,  I  think  it  is  worth 
noting  that  some  of  the  most  signifi- 
cant achievements  of  the  100th  Con- 
gress were  things  we  did  not  do- 
rather  than  things  we  did  do.  Two  ac- 
tions that  would  have  radically,  and  in 
my  view  wrongly,  altered  the  exercise 
of  Presidential  authority,  would  have 
been  invoking  the  War  Powers  Act  be- 
cause of  U.S.  escort  exercises  in  the 
Persian  Gulf;  and  Imposing  by  con- 
gressional edict,  a  narrow  interpreta- 
tion of  the  ABM  Treaty. 

Because  of  GOP  efforts,  led  by  Sena- 
tor Hatch,  we  did  not  push  ahead  and 
adopt  minimum  wage  legislation  that 
did  not  adequately  provide  for  a  train- 
ing wage.  And  with  the  leadership  of 
Senator  Cochran,  we  delayed  action 
on  child  care  legislation  that  would 
have  forced  Federal  Government  con- 
trol of  child  care  in  the  hope  that  next 
session,  we  can  fashion  legislation  that 
will  give  families  the  help  and  options 
they  want  in  child  care. 

Because  of  the  efforts  of  Senator 
Mitch  McConwell  and  others,  neither 
did  we  allow  for  Federal  financing  of 
House  and  Senate  political  races. 

CmiMX  AND  DROGS 

But.  to  get  back  to  some  of  the  areas 
where  we  have  made  progress.  First. 
an  issue  that  is  foremost  on  the  minds 
of  most  Americans,  crime  ^nd  drugs. 
In  addition  to  the  omnibus  drug  biU, 
which  contained  a  number  of  long- 
needed  initiatives  to  combat  drug  use 
and  abuse— such  as  Al  D'Amato's 
death  penalty  for  drug  kingpins  provi- 
sion—because of  Senator  Da]«torth's 
efforts,  the  Senate  approved  a  provi- 
sion requiring  the  Department  of 
Transportation  to  perform  random 
drug  testing  in  the  aviation.  raU.  and 
nu>tor  carriers  Industries. 

And  while  we  were  not  as  successful 
as  we  might  have  been,  we  fought  for 


the  confirmation  of  law  and  order 
Judges,  including  two  fine  new  Su- 
preme Court  Justices.  Antonln  Scalia 
and  Anthony  Kennedy. 

AMUCOimiOL 

Certainly,  one  of  the  great  legacies 
of  the  Reagan  administration,  and  this 
Congress,  is  the  ratification  of  the  INF 
Treaty.  And.  thanks  to  the  diligence 
and  foresight  of  Republican  Senators 
led  by  John  WARifnt  and  Dan  Quayle. 
the  Senate  adopted  an  amendment  to 
the  treaty  which  carried  United 
States-Soviet  obligations  regarding  fu- 
turisties  weapons.  Without  this 
amendment,  ambiguities  in  the  treaty 
could  have  led  to  future  battles  of  in- 
terpretation. 

And.  as  we  all  discovered,  interpret- 
ing arms  control  treaties,  can  cause  se- 
rious problems.  Thankfully,  Republi- 
cans fought  back  all  attempts  to  tie 
the  President's  hands  on  interpreta- 
tion of  the  ABM  Treaty. 

In  addition,  we  led  the  fight  to  reject 
prohibitions  on  antisatelllte  testing, 
and  led  the  fight  to  urge  the  adnoinls- 
tration  not  to  enter  into  any  future 
strategic  arms  control  agreements 
unless  Soviet  ABM  violations  have 
been  corrected. 

As  a  result  of  Republican  pressure, 
the  final  Defense  authorization  bill 
this  year  does  not  contain  funding  re- 
strictions on  important  SDI  programs; 
funding  for  ICBM  modernization  was 
increased;  and  a  prohibition  on  flight 
testing  for  depressed  trajectory  ballis- 
tic missiles  was  dropped. 

In  foreign  policy,  because  of  the 
steadfastness  on  Republicans  freedom 
fighters  around  the  world— in  Nicara- 
gua. Angola,  and  Afghanistan— were 
provided  help,  not  always  as  much  as 
we  would  have  preferred,  but  more 
than  they  would  have  had  otherwise. 

And  I  think  it  is  fair  to  say  that  at 
least  in  some  measure,  it  is  because  of 
this  aid  that  the  Soviets  are  in  the 
process  of  pulling  out  of  Afghanistan, 
and  the  Civil  War  in  Angola  is  winding 
down. 

Republican  support  of  the  U.S.-re- 
flagging  effort  in  the  Persian  Gulf, 
kept  this  effort  alive,  and  the  oper- 
ation's success  has  been  an  important 
element  in  Iran's  decision  to  agree  to 
sit  down  and  negotiate  a  peace  settle- 
ment with  Iraq. 

FinaUy.  although  it  is  not  technical- 
ly a  foreign  affairs  issue,  the  adoption 
of  implementing  legislation  for  the 
Genocide  Treaty,  culminating  39  years 
of  effort,  is  an  achievement  everyone 
in  this  body  should  take  pride  in. 

DOmSTIC  POUCY 

On  the  domestic  front,  this  year's 
success  in  approving  all  of  the  fiscal 
1989  appropriations  bills  before  the 
beginning  of  the  fiscal  year  is  clearly 
an  achievement  we  should  all  take 
pride  in.  However,  we  were  able  to 
attain  this  goal  because  of  the  so- 
called  budget  summit  agreement— in 


which  Senator  Domkhici  played  a  piv- 
otal role. 

In  addition,  in  1987  Senators  Dombi- 
ici  and  Gramm  led  the  successful 
effort  to  amend  the  original  Gramm- 
Rudman-Holllngs  law  so  that  It  com- 
piled with  the  constitution.  Without 
Gramm-Rudman  in  place,  there  would 
have  been  no  fiscal  mechanism  to 
force  Congress  to  cut  the  deficit. 

The  final  omnibus  trade  bill,  which 
the  President  signed  into  law,  will 
hopefully  further  reduce  the  trade 
deficit  by  expanding  markets  for  U,S. 
goods  abroad  with  imposing  protec- 
tionist restrictions. 

Because  of  the  determination  of 
Senators  like  Bill  Armstrong,  the  his- 
toric overhaul  of  our  welfare  system 
includes  an  unprecendented  work  re- 
quirement. Dave  Durenberger  and 
John  Heinz  were  keys  to  forging  a 
consensus  on  catastrophic  health  in- 
surance legislation  that  includes  the 
most  significant  expansion  of  Medi- 
care coverage  ever.  And  Lowell 
Weicker  followed  through  as  one  of 
the  Senate's  most  consistent  advocates 
of  adequate  Federal  funding  to  combat 
AIDS. 

Republicans  like  Dick  Lugar,  Pete 
Wilson.  Rudy  Boschwitz  and  Dave 
Karnes  also  made  major  contributions 
in  the  farm  credit  restructuring  bill; 
drought  assistance;  and  FIFRA  bills. 
John  Chatee  was  a  key  player  in  envi- 
ronmental battles  like  endangered  spe- 
cies. And  Republicans  were  there  help- 
ing to  create  Cabinet-level  office  for 
the  Veterans'  Administration;  require 
the  prompt  payment  of  Government 
bills;  Inspector  General  Act  amend- 
ments; rail  safety;  65-mile-per-hour- 
speed  limit  on  rural  interstate  high- 
ways: bilingual  education  and  religious 
freedom. 

Mr.  President,  this  compilation  does 
not  nearly  reflect  all  of  the  many 
achievements  of  the  Senate  during  the 
100th  Congress.  But  I  hope  it  gives 
some  indication  of  how  profound  the 
work  we  have  done  these  last  2  years 
is. 


NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  Ar>- 
MINISTRATION  REAUTHORIZA- 
TION 

Mr.  HOLLINGS.  Mr.  President,  over 
the  past  several  weeks,  this  Congress 
has  passed  six  Important  communica- 
tions bills.  These  range  from  the  chil- 
dren's television  legislation  to  the  sat- 
ellite copyright  blU  to  the  reauthoriza- 
tion of  the  Corporation  for  Public 
Broadcasting.  I  want  to  congratulate 
all  parties,  both  in  the  Congress  and 
on  the  outside,  for  their  fine  work  in 
helping  move  these  bills  through  the 
Congress. 

I  would  like  to  take  a  moment  to  dis- 
cfuss further  a  subject  raised  by  the 
House  in  its  debate  on  one  of  these 
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communkations  bills,  HH.  2472.  legis- 
lation to  reauthorize  the  National 
Telecommunications  and  Information 
Admlnlstntlon  [NTIAl.  During  this 
debate,  the  chaitman  of  the  Energy 
and  Commerce  Committee,  Congress- 
man Dkoell,  discussed  the  pending 
reorganisation  of  the  Commerce  De- 
partment and  the  establishment  of  an 
Undersecretary  for  Technology.  This 
reorganization  was  authorized  pursu- 
ant to  the  recently  passed  National  In- 
stitute of  Science  and  Technology  re- 
authorization legislation.  The  reorga- 
nization authority  in  this  bill,  howev- 
er, neither  endorsed  nor  prohibited 
the  inclusion  of  NTIA  within  this 
newly  established  structure.  I  agree 
with  Chairman  Dihgell  that  Congress 
had  no  specific  Intent  to  put  NTIA 
under  this  new  Undersecretary.  Chair- 
man DiNGELL  and  I  have  also  agreed  to 
discuss  the  possibility  of  considering 
next  year  how  to  elevate  telecommuni- 
cations matters  within  the  executive 
branch. 


A  GOOD  WEEK  FOR  GOOD 
GOVERNMENT 

Mr.  BYRD.  Mr.  President,  this  week 
has  been  a  good  week  for  good  Gov- 
ernment in  the  Senate.  Even  as  the 
100th  Congress  nears  a  close,  we  have 
continued  to  keep  our  shoulder  to  the 
wheel  and  deal  with  legislation  that 
will  improve  the  quality  of  the  peo- 
ple's Government. 

For  instance,  we  passed  a  lobbying 
reform  bill.  Too  often,  the  revolving 
door  of  public  service  has  become  a 
trap  door  for  the  public  interest.  This 
legislation  would  clamp  down  on  lob- 
bying activities  not  only  by  former 
members  of  the  executive  branch,  but 
also  by  former  Members  of  Congress 
and  congressional  staff  as  well. 

The  bill  should  help  restore  the 
faith  of  the  people  that  their  Govern- 
ment is  not  subject  to  undue  influence 
in  the  pursuit  of  the  public  interest. 

We  alsd  passed  the  Major  Fraud  Act 
of  1988.  That  bill  increases  penalties 
for  fraud  against  the  Government  in 
cases  of  defense  and  other  procure- 
ment. Over  the  past  years  we  have  wit- 
nessed a  number  of  major  procure- 
ment fraud  cases.  The  stiffer  penalties 
in  this  bill  should  make  those  who 
would  cheat  the  Government  think 
twice  before  they  do  it.  It  should  also 
help  restore  the  confidence  of  the 
American  people  in  the  competency  of 
their  Government. 

We  have  also  passed  two  other  bills 
that  will  contribute  to  better  Govern- 
ment. The  first  extends  the  Office  of 
Government  Ethics,  the  agency  that 
watches  over  Government  employees 
to  avoid  ethical  lapses.  The  second  re- 
authorizes the  Office  of  Federal  Pro- 
curement Policy.  That  Office  oversees 
the  procurement  activities  of  the 
entire  Government,  an  especially  im- 
portant task  when  getting  the  most 


from  each  tax  dollar  is  more  impor- 
tant than  ever. 

Better  Government  took  a  step  for- 
ward this  week  when  we  passed  three 
bills  to  better  serve  the  Nation's  veter- 
ans. We  provided  for  a  cost-of-living 
increase  for  veterans'  compensation 
and  made  other  improvements  in  vet- 
erans' programs.  We  also  passed  a  bill 
establishing  new  procedures  for  review 
of  veterans'  benefit  claims.  And  we  ele- 
vated the  Veterans'  Administration  to 
a  full  Cabinet-level  Department. 
These  actions  will  improve  service  to 
all  of  America's  veterans,  who  have 
given  America  so  much. 

Finally,  we  agreed  to  the  conference 
report  on  the  Ocean  Dumping  Reform 
Act,  a  bill  that  marks  a  milestone  in 
our  efforts  to  eliminate  the  dumping 
of  wastes  in  our  oceans. 

Mr.  President,  this  week  has  been 
very  productive. 

This  has  been  an  exceptionally  pro- 
ductive Congress.  We  have  addressed 
many  of  the  challenges  that  confront 
our  Nation's  future.  And  we  continue 
to  do  so,  up  to  the  very  end. 


CORPS  OF  ENGINEERS  POSITION 
ON  H.R.  1807 

Mr.  LEVIN,  Mr.  President,  the  Army 
Corps  of  Engineers  has  released  mate- 
rial on  section  722  of  H.R.  1807  that  it 
would  like  to  have  included  in  the 
Record.  I  want  to  be  clear  that  by  put- 
ting this  information  in  the  Record  I 
am  not  necessarily  endorsing  this  posi- 
tion, but  I  do  believe  it  is  important  to 
allow  the  corps  to  have  this  material 
included  in  the  record.  I  ask  unani- 
mous consent  that  the  attached  posi- 
tion paper  be  printed  in  the  Record. 

There  being  no  objection,  the  posi- 
tion paper  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Armt  Corps  of  Engineers  Position  Paper 
ON  Section  722  of  H.R.  1807 

(1)  During  Fiscal  Years  1989.  1990.  1991. 
and  1992.  the  USAGE  would  be  required  to 
conduct  a  program  to  expand  the  participa- 
tion of  small  business  concerns  and  emerg- 
ing small  business  concerns  in  contracting 
opportunities  for  dredging. 

(a)  Of  the  total  dollar  value  of  contracts 
for  dredging,  each  contracting  office  shall 
make  every  reasonable  effort  to  award  to 
small  business  concerns: 

(1)  20  percent  during  fiscal  year  1989.  in- 
cluding 5  percent  of  the  total  dollar  value  of 
contracts  which  is  reserved  for  emerging 
small  business  concerns: 

(U)  25  percent  during  fiscal  year  1990,  in- 
cluding 7.5  percent  of  the  total  dollar  value 
of  contracts  which  is  reserved  for  emerging 
small  business  concerns; 

(Ui)  30  percent  during  fiscal  years  1991 
and  1992.  including  10  iiercent  of  the  total 
dollar  value  of  contracts  which  is  reserved 
for  emerging  small  business  concerns. 

Subcontract  awards  may  be  counted  to- 
wards the  attainment  of  such  goals,  provid- 
ed that  there  is  available  a  system  for  the 
collection  of  data  relating  to  the  award  of 
subcontracts  under  dredging  contracts 
awarded. 


(2)  Currently  there  is  no  separate  goal  as- 
signed for  the  dredging  program.  However. 
USAGE  awarded  approximately  $385  million 
of  dredging  work  in  1987.  Of  this  amount, 
approximately  $90  million  was  awarded  for 
hopper  dredging.  Of  the  $385  million  award- 
ed to  industry,  approximately  20%  was 
awarded  to  small  business. 

(a)  USAGE  recommends  that  work  done 
by  large  sea-going  industry  dredges  (Hop- 
pers) not  be  considered  as  a  factor  in  deter- 
mining the  total  work  available  to  Small 
Business  dredging  companies.  Small  dredg- 
ing companies  would  not  be  capable  of  fi- 
nancing the  construction  of  multi-million 
dollar  hopper  dredges  or  competing.  There- 
fore, it  would  seem  logical  that  approxi- 
mately $90  million  be  removed  from  the 
computation.  This  will  more  accurately  re- 
flect work  available  to  small  dredging  and 
more  accurately  reflect  their  annual  share 
of  work. 

(3)  Currently  USAGE  has  a  problem  set- 
ting aside  dredging  projects  in  some  regions 
since  In  most  cases  there  are  not  2  SB  con- 
cerns available  to  bid  the  project.  The  pro- 
posed amendment  would  not  greatly  affect 
our  dredging  program  except  for  goals  for 
emerging  small  business  concerns. 

(4)  SB  emerging  concern  goals  could  be 
hard  to  meet  since  the  size  of  these  firms 
would  be  50%  of  the  SB  size  standard  or 
$6.75M  per  aimum. 

(5)  Since  there  is  no  reporting  mechanism 
available  in  the  applicable  SIC  Code  for 
dredging  only,  a  system  would  have  to  set- 
up to  meet  the  reporting  requirements. 


LOCAL  RAIL  SERVICE 
ASSISTANCE 

Mr.  HARKIN.  Mr.  President.  I  had 
introduced  legislation  authorizing  the 
Local  Rail  Service  Assistance  Program 
along  with  Senators  Rockefeller  and 
Pressler.  Senator  Burdick  also  intro- 
duced authorizing  legislation.  During 
the  consideration  of  the  Transporta- 
tion appropriations  bill,  I  offered  an 
amendment  to  fimd  the  program  at  a 
$14.3  million  level  which  did  pass.  In 
conference,  after  objections  from  the 
authorizing  committee  being  unau- 
thorized, I  agreed  to  recede  to  the 
House  position.  At  that  time,  the 
chairman  of  the  authorizing  commit- 
tee indicated  that  he  would  do  what 
he  could  to  work  toward  the  authoriz- 
ing committee  reporting  and  the 
House  passing  the  authorization  as 
quickly  as  possible.  And,  I  was  very 
pleased  with  the  progress  that  he 
made.  I  do,  however,  believe  that  this 
program  should  be  funded  at  a  much 
higher  level  than  the  $10  million 
which  was  passed  by  the  House. 

The  Local  Rail  Service  Assistance 
Program  has,  since  its  creation  in  1973, 
provided  assistance  to  rehabilitate  rail 
branch  lines  and  purchase  lines  in  47 
States  that  would  have  otherwise  been 
abandoned. 

Without  railroad  branch  lines,  farm- 
ers would  have  to  move  their  grain  by 
truck,  which  is  more  costly.  Small  coal 
companies  and  many  small  manufac- 
turers would  have  to  do  the  same.  For 
many  of  them,  the  loss  of  rail  service 
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can  mew)  the  loss  of  their  ability  to 
operate  economically. 

In  addition  to  the  higher  costs  to 
business  when  we  must  use  roads  in- 
stead of  rail,  the  Government  also 
incurs  higher  costs  for  additional  re- 
pairs and  maintenance.  For  every  100 
railroad  cars  filled  with  com  that  we 
take  out  of  commission,  our  deteriorat- 
ing roads  will  have  to  endure  387  more 
truclEs. 

In  my  own  State  of  Iowa,  the  Grain 
and  Peed  Association  figures  that 
farmers  can  increase  their  profit 
margin  3  to  12  cents  per  bushel  when 
they  ship  by  rail  instead  of  trucli.  At 
present,  the  handling  of  high  volume 
bulli  agricultural  products  on  branch 
lines  is  not  easy.  When  the  Jumbo  100- 
ton  hoppers  were  introduced,  most 
light  duty  branch  lines  were  inad- 
equate to  handle  the  loads.  To  com- 
pound the  problem,  unit  train  ship- 
ments of  25  to  50  cars  have  become 
popular  and  these  heavy  train  loads 
place  much  greater  stress  on  tracks 
than  general  train  operations. 

But,  lower  product  cost  and  greater 
competitiveness  of  rail  shippers  are  di- 
rectly related  to  the  condition  of  track 
maintenance.  LRSA  rail  maintenance 
has  allowed  increased  operating 
speeds,  reduced  derailments,  and  it  has 
made  possible  heavier  car  loads.  These 
are  attributes  that  shippers  can  direct- 
ly translate  into  fewer  cars,  shipments 
that  arrive  more  quicldy,  and  of 
course,  lower  costs. 

I  am  told  that  the  American  Associa- 
tion of  State  Highway  and  Transporta- 
tion Officials  has  identified  a  need  for 
$1.3  billion  in  47  States.  And.  recent 
events  fn  the  rail  industry  are  likely  to 
increase  that  need  considerably.  The 
Federal  Railroad  Administration  is 
aware  of  many  projects  that  can  use 
far  more  funds  than  are  provided  for 
in  this  amendment. 

In  my  home  State  of  Iowa,  our  State 
rail  division  has  developed  a  program 
which  provides  for  a  considerable  le- 
veraging of  the  Federal  funds.  The 
State  matches  the  Federal  LRSA  con- 
tribution and  often  acquires  a  60-per- 
cent match  of  the  Government  funds 
from  the  railroad  or  the  shippers.  In 
fiscal  year  1988.  Iowa  received 
$900,000  from  the  FRA.  The  State  will 
match  that  amount  suid  the  Chicago. 
Central  and  Pacific  Railroad  will 
match  the  resulting  $1.8  million  with 
$2.7  million.  In  this  way,  the  Federal 
funds  have  multiplied  five  times  to  a 
total  of  $4.5  million.  This  sum  will  be 
used  to  rehabilitate  a  branch  line  be- 
tween LeMars  and  Fort  Dodge,  lA. 

When  loans  are  issued,  the  repaid 
funds  go  back  to  the  States  to  be  used 
for  new  railroad  assistance.  In  Iowa, 
over  a  span  of  14  years,  $25  million  in 
Federal  funds  has  been  matched  with 
$22  million  in  State  fimds.  $33  million 
in  shipper  fimds  and  $41  million  in 
railroad  fimds  for  a  total  of  $121  mil- 


lion for  rehabilitation.  That  is  almost 
a  4  to  1  match. 

This  is  a  program  that  really  works. 
Lines  are  saved  and  our  entire  econo- 
my benefits.  Over  1,200  miles  of  track 
which  were  rehabilitated  are  in  use 
today  in  Iowa.  A  lot  of  the  track  would 
have  been  abandoned  had  it  not  been 
for  local  rail  service  assistance. 

I  am  pleased  to  report  to  the  Senate 
that  the  White  House  has  agreed  to 
send  to  the  Congress  a  request  for  a 
reprogramming  of  funds  for  local  rail 
service  assistance  for  $10  million  by 
January  3.  1989  or  at  the  latest  to 
have  then  a  few  days  after  that  date 
working  with  this  Senator  on  an  ap- 
propriate source  of  fimds. 


ORTEGA-A  "NATURAL  DISAS- 
TER." ALL  RIGHT:  DICTATOR 
USES  HURRICANE  TO  CENSOR 
PRESS,  FREEDOM  OF  SPEECH 

Mr.  DOLE.  Mr.  President,  just  when 
you  think  you've  heard  the  ultimate 
outrage  from  Nicaraguan  Dictator 
Daniel  Ortega,  he  somehow  manages 
to  top  himself. 

Well,  he's  done  it  again.  This  week 
he  is  capitalizing  on  the  threat  of  Hur- 
ricane Joan  to  issue  a  new  threat  of 
his  own:  He  has  ordered  a  30-day  na- 
tionwide state  of  emergency. 

Is  this  order  designed  to  protect  his 
citizens  from  the  fast-apprnaching 
storm?  Is  it  a  way  to  marshall  medical 
and  evacuation  forces?  No!  No  way— in 
truth,  it's  a  shameless  scheme  to 
censor  freedom  of  speech. 

The  state  of  emergency  allows  the 
Communists  to  crack  down  on  the 
press  again:  to  control  what  is  said— 
and  what  can't  be  said— about  the  gov- 
ernment—Ortega's dictatorship,  that 
is. 

It's  a  30-day  showcase  of  arrogance 
and  cruelty  from  the  Communist  gang 
in  Managua. 

It's  pretty  sad. 

And  what's  even  sadder  is  that 
Ortega  will  get  away  with  it  again. 
Just  as  he  has  gotten  away  with  his 
tragic  destruction  of  human  rights  in 
Nicaragua:  his  ruthless  exporting  of 
terrorism  throughout  Central  Amer- 
ica; and  his  Soviet-sponsored  military 
state  on  our  doorstep. 

There's  a  natural  disaster  threaten- 
ing the  people  of  Nicaragua,  all  right— 
and  his  name  is  Daniel  Ortega. 


MARIE  BOYD 

Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 26,  a  good  friend  of  mine,  Marie 
Boyd  will  be  celebrating  her  birthday, 
and  my  thoughts  will  be  with  her. 
Marie  was  the  wife  of  one  of  my  best 
friends  in  Kansas— Huck  Boyd.  He  was 
a  legend  in  the  Kansas  newspaper 
world,  one  of  the  last  of  the  great 
smalltown  editors.  A  giant  in  Republi- 
can State  politics,  he  was  also  a  close 


adviser,  a  role  model,  and  yes.  a 
mentor  to  me. 

McDill  "Huck"  Boyd  and  Marie 
Kreikenbaum  were  married  in  1930, 
and,  in  the  early  years  of  their  mar- 
riage, she  joined  him  in  the  publica- 
tion of  the  Phillipsburg  Review.  Fol- 
lowing Huck's  death  on  January  9, 
1987,  Marie  and  their  daughters. 
Marcla  and  Patricia,  became  owners 
and  publishers,  with  Marcia  continu- 
ing the  operation  of  the  Review  as 
general  manager.  Recently,  the  news- 
paper was  sold  to  a  Missouri  couple, 
who  have  promised  to  continue  its 
proud  heritage. 

Huck  was  a  well-known  and  influen- 
tial figure,  but  he  would  be  the  first  to 
tell  you  that  much  of  his  success  was 
due  to  Marie's  guiding  hand.  Even 
though  the  Boyds  knew  many  impor- 
tant, powerful  people  in  politics  and 
business,  they  remained  true  to  their 
smalltown  roots  and  lived  by  the  kinds 
of  traditional  values  that  have  made 
this  country  great.  They  were  a  special 
couple,  and  a  wonderful  family.  I  have 
always  cherished  the  warm,  generous 
friendship  I  have  had  with  Marie  and 
Huck.  and  I  would  like  to  wish  her  a 
very  happy  birthday  later  this  month. 


REMARKS  OF  VICE  PRESIDENT 
GEORGE  BUSH  AT  THE  UNI- 
VERSITY OF  CALIFORNIA 

Mr.  STEVENS.  Mr.  President,  1 
week  ago.  Vice  President  Bush  deliv- 
ered an  address  at  the  University  of 
California,  San  Diego,  which  deserves 
some  attention. 

The  focus  of  the  speech  was  the  con- 
dition of  our  environment,  and  the 
steps  we  should  be  taking  to  improve 
it.  I  noted  with  particular  interest  his 
commitment  to  protect  our  oceans. 
The  Vice  President  dwelled  upon  the 
efforts  we  have  made  to  stop  the  de- 
structive practice  of  dumping  wastes 
in  the  ocean.  He  also  rightly  pointed 
out  that  much  more  can  be  done. 

Because  of  the  importance  of  the 
living  resources  of  the  ocean  to  my 
home  State,  I  have  always  regarded 
the  preservation  and  restoration  of 
clean  waters  as  an  obligation,  and  not 
an  option.  We  are  making  progress. 
The  ocean  dumping  legislation  which 
has  Just  passed  will  eventually  bring 
the  disposal  of  barely  treated  sewage 
to  an  end.  And  we  have  made  great 
strides  in  eliminating  the  disposal  of 
plastics  at  sea. 

Regulations  should  go  into  effect 
this  December  implementing  annex  V 
of  MARPOL.  the  international  con- 
vention on  maritime  pollution.  All 
that  is  needed  now  is  a  strong  commit- 
ment to  enforcement  from  the  next 
administration.  And  with  regard  to 
this  problem  my  hope  is  that  we  can 
concentrate  on  conservation  of  the 
living  marine  resources. 
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While  the  Congress  may  not  always 
agree  on  how  to  address  environmen- 
tal problems,  we  do  agree,  as  do  the 
people  of  this  Nation,  that  the  condi- 
tion of  our  environment  Is  critical  to 
us  all.  I  am  pleased  to  see  that  Vice 
President  Bush  is  committed  to  im- 
proving our  environment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Bush's  re- 
marks be  printed  in  the  Record  at  this 
point,  and  I  encourage  my  colleagues 
to  read  them. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  or  Vice  President  George  Bush 

I  don't  know  how  many  of  you  saw  the 
debate  last  night;  but  if  you  did.  you  saw 
two  men  with  two  distinct— and  I  believe 
different  ^visions  of  how  to  lead  America 
into  the  next  decade  and  prepare  America 
for  the  next  century. 

I'd  like  to  talk  to  you  today  about  my 
vision  (or  this  country;  about  how  I  would 
set  about  building  a  better  America.  One 
part  of  tliat  vision— a  very  big  part— is  work- 
ing (or  a  cleaner  and  safer  environment. 
The  mission  of  a  ^resident  is  to  lead— and 
I'd  like  to  lead  thi^  country,  and  the  other 
nations  of  the  world,  to  a  greater  under- 
standing o(  the  threats  facing  our  planet, 
and  to  a  greater  commitment  to  meeting 
and  resolving  them. 

The  other  night,  I  flew  here  to  southern 
California  from  Seattle.  As  I  looked  out  the 
window,  past  the  silvery  wing  of  Air  Force 
Two.  I  could  see  sun  setting  over  the  Pacific, 
casting  its  orange,  purple,  and  pink  hues 
across  the  sky.  I  could  see  the  dark,  jagged 
mountains  of  the  Coastal  Range,  draped  in 
white  mist.''  And  in  that  moment.  I  knew 
once  again  why  you  in  California— with  its 
special  beauty— have  a  special  appreciation 
(or  the  environment  which  surrounds  you. 

I  spent  my  life  enjoying  what  nature  has 
to  offer,  whether  fishing  or  camping  or  en- 
joying the  open  sea.  I've  worked— as  a  Con- 
gressman, and  since— to  protect  that  natural 
beauty,  whether  by  creating  a  national  park 
in  my  home  State  o(  Texas,  or  pushing  last 
year  for  a  worldwide  agreement  to  cut  CFC 
production  and  protect  the  ozone  layer. 

So  I  say  this  from  the  bottom  of  my  heart: 
In  George  Bush,  you  will  have  a  President 
who  is  committed  to  conservation.  As  I've 
said  before  in  this  campaign.  I  am  an  envi- 
ronmentalist. The  kind  of  beauty  I  spied 
through  that  small  window  on  the  plane  the 
other  night  must  be  preserved.  A  better 
America  is  a  cleaner  America. 

Building  a  cleaner  America  won't  always 
be  easy.  There  are  sometimes  tough  choices 
to  be  made.  One  person  who  has  had  trou- 
ble making  those  choices  is  my  opponent.  In 
fact,  his  hometown  newspaper,  the  Boston 
Globe  said  that  "On  the  two  biggest  envi- 
ronment versus  development  issues  of  the 
past  five  years,  the  Dukakis  Administration 
has  made  environmentally  unsound  deci- 
sions." 

So  a  second  thing  I  hope  to  do  this  after- 
noon is  point  out  the  facts  about  my  oppo- 
nent's record.  Because  while  his  rhetoric 
and  his  promises  with  respect  to  the  envi- 
ronment are  outstanding,  his  record  is  far 
more  checkered.  And  I  ask  Califomlans— 
before  you  go  to  the  polls— to  consider  my 
opponent's  record.  Because  It's  one  thing  to 
make  promises,  and  it's  another  to  stand 
fast  by  yoar  principles. 


Here  in  CalKomia— a  State  adding  680,000 
new  residents  a  year— you  know  the  strains 
which  rapid  growth  can  place  on  the  envi- 
ronment. But  if  we  don't  see  the  need  to  act 
clearly,  future  generations  will  not  only  see 
it  dramatically  in  retrospect,  they'll  have  to 
live  with  the  consequences  of  our  inaction. 
After  all.  it's  no  mistake  that  in  Jackson, 
Wyoming,  the  man  who  championed  the 
creation  of  Yellowstone  National  Park- 
Horace  Albright— was  hailed  as  a  savior  by 
the  grandchildren  of  the  people  who  hung 
him  in  e((igy  in  the  town  square. 

The  fact  is  that,  ultimately,  the  goal  of  a 
clean  and  healthy  environment  is  not  in 
conflict  with  the  need  to  create  jobs  in  a 
growing  economy.  Quite  the  contrary:  in  the 
long  run,  successful  environmental  protec- 
tion is  a  prerequisite  to  solid,  sustainable 
economic  growth. 

There  is  another  truth— and  that  is  that 
we  Americans  cannot  protect  our  environ- 
ment alone. 

You  at  Scripps  recognize  that  fact  better 
than  most.  I  read  just  this  week  of  your  Col- 
laborative Research  program,  under  which 
your  scientists  will  team  up  to  study  those 
global  processes  which  are  contributing  to  a 
warming  in  the  earth's  climate. 

The  point  is  that  many  of  the  major  envi- 
ronmental problems  we  face— warming,  acid 
rain,  the  deterioration  of  the  oceans,  tropi- 
cal deforestation— are  truly  international  in 
nature.  Their  solution  will  require  a  Presi- 
dent who  is  adept  at  negotiating  with  friend 
and  foe  alike— a  President  who  is  willing  to 
lead  on  a  global  scale  and  who  has  the  expe- 
rience and  knowledge  to  do  so.  Frankly.  I 
believe  this  is  one  strength  I  possess  that 
my  opponent  may  well  lack. 

And  that  is  why  I  have  pledged  that  in  my 
first  year  in  office,  I  will  convene  a  global 
conference  on  the  environment,  at  the 
White  House,  to  address  global  warming, 
acid  rain,  and  the  full  range  of  challenges 
before  us. 

Here  in  southern  California,  perhaps  the 
most  pressing  environmental  concern  is  air 
quality.  Your  growth,  not  only  here  in  San 
Diego  but  especially  up  in  Los  Angeles,  has 
not  come  without  a  price— a  price  commonly 
described  with  four  letters:  s-m-o-g. 

I  believe  that  we  can  take  immediate  steF>s 
to  make  our  air  healthier  to  breathe, 
beyond  those  we're  already  taking.  One  of 
the  little-known  successes  of  this  Adminis- 
tration has  been  to  eliminate  the  over- 
whelming majority  of  airborne  lead.  Levels 
of  ambient  lead  in  the  air  have  declined  by 
nearly  90  percent  in  the  last  ten  years;  and 
one  of  the  key  accomplishments  of  the  task 
force  on  Regulatory  Relief  which  I  headed 
was  to  accelerate  this  reduction. 

Contrast  this  with  my  opponent:  As  Gov- 
ernor, he  actually  vetoed  a  Massachusetts 
lead  prevention  program  which  would  have 
provided  for  blood  testing  of  children  and 
helped  remove  lead  from  homes. 

So  on  lead,  there  are  great  differences  in 
our  record,  and  I  am  quite  proud  of  mine. 

But  now  there  is  much  more  to  be  done— 
as  the  quality  of  the  air  this  summer  proved 
beyond  doubt.  The  most  pressing  need  is  to 
reduce  levels  of  ambient  ozone,  which  con- 
tributes to  smog  and  has  too  often  made  the 
air  dangerous  to  breathe. 

One  of  my  priorities  as  Vice  President  has 
been  to  lead  the  search  for  alternative 
fuels— so-called  "clean  fuels"  such  as  metha- 
nol made  from  remote  natural  gas  and  etha- 
nol  made  from  grain— and  to  promote  their 
use.  I  am  proud  to  report  that  progress  is  on 
the  horizon. 

Already,  we've  got  demonstration  projects 
underway  in  Los  Angeles,  Denver,  Albuquer- 


que, and  Phoenix  is  which  buses  are  using 
these  fuels. 

And  today  in  Washington,  President 
Reagan  signed  a  bill— the  Alternative  Motor 
Fuels  Act  of  1988— that  will  encourage  the 
production  o(  cars,  trucks  and  buses  that 
can  run  exclusively  on  these  fuels,  and  of 
"dual-fuel"  vehicles  that  can  run  on  any 
combination  of  gasoline  and  alternative 
fuels. 

That  bill  was  one  of  the  principal  goals  of 
the  Task  Force  I  mentioned;  it  was  pushed 
through  Congress  with  the  strong  support 
of  Congressman  Lowery  and  his  colleagues 
Carlos  Moorhead  and  Bill  Dannemeyer  in 
the  House,  and  your  own  great  Senator  Pete 
Wilson;  and,  most  importantly,  it  will  help 
lead  to  cleaner  air  (or  southern  California. 

A  "dual-fuel"  car  will  be  able  to  emit  only 
half  as  much  ozone  as  a  regular  car.  The 
goal  is  have  several  million  clean-fuel  vehi- 
cles operating  in  southern  California  by  the 
year  2000.  And  that  will  lead  to  cleaner, 
safer  air. 

There  is  another  step  that's  needed— and 
that  is  reauthorization  of  the  Clean  Air  Act. 
Frankly,  I  am  disappointed  that  the  Con- 
gress is  now  set  to  adjourn  without  passing 
clean  air  legislation  in  this  session.  So  let 
me  say  today  that,  next  January,  if  I  am 
sworn  in  as  your  President,  one  of  my  first 
priorities  will  be  to  win  passage  of  clean  air 
legislation,  one  that  will  help  not  only  with 
the  solution  to  problems  here  in  southern 
California,  but  one  that  will  provide  for  re- 
ductions in  those  substances  that  contribute 
to  acid  rain.  The  time  for  action,  on  clean 
air  and  for  acid  rain,  is  now. 

Here  in  San  Diego,  on  this  beautiful  coast, 
you  have  another  special  concern— one  that 
this  Institution  has  taken  a  leadership  role 
in  addressing— and  that  is  the  protection  of 
the  ocean. 

I  have  to  confess  that  I've  spent  more 
hours  than  perhaps  a  hard-working  man 
should  enjoying  the  fruits  of  that  ocean— 
and  if  Izaak  Walton  is  correct  that  God  does 
not  deduct  from  time  on  earth  time  spent 
fishing,  I've  got  a  long  life  still  ahead  of  me. 
But  there  are  threats  to  that  ocean,  and 
one  of  my  priorities  as  President  will  be  to 
address  them.  One  is  the  dumping  of  barely 
treated  sewage  and  sludge  from  sewage 
plants  in  the  ocean. 

Here  in  California,  we've  made  some 
progress.  Our  £9>A  has  required  Los  Ange- 
les, for  example,  to  stop  dumping  sludge  in 
the  ocean.  And  San  Diego  is  now  close  to 
agreement  with  E3'A  on  a  schedule  to 
achieve  secondary  treatment  of  its  sewage. 

On  the  East  Coast,  the  problems  that 
arise  from  neglect  of  the  ocean  have  been 
especially  apparent  this  summer.  Closed 
beaches.  Medical  waste  washing  up  on  the 
shores.  It  should  serve  as  a  warning  to  all  of 
us. 

I'm  for  taking  strong  steps— immediately— 
to  protect  our  oceans.  Many  months  ago,  I 
called  for  the  enactment  of  legislation 
which  would  ban  the  practice  of  dumping 
sewage  sludge  in  the  ocean.  I  am  happy  to 
report  that  now  the  Congress  has  taken 
action  on  that  legislation.  It  has  passed 
both  houses,  and  may  be  sent  to  the  Presi- 
dent shortly.  I  believe  he  should  sign  it. 

I  favor  beefing  up  the  Coast  Guard,  and, 
if  need  be,  calling  in  the  FBI.  to  help  track 
down  and  crack  down  on  those  who  dump  U- 
legally. 

My  opponent  has  made  it  a  practice  to  call 
for  a  clean  ocean,  both  on  this  coast  and 
back  east,  but  his  record  is  less  promising. 

You  may  know  that  he  delayed,  over  the 
fierce  objections  of  our  EPA,  the  cleanup  of 
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Boston  Harbor.  And  the  Uwauit  we  brought 
bas  now  resulted  in  s  achedule  for  that 
cleanup. 

But  what  is  less  well  known  is  that  his  Ad- 
mlnistraUon  applied  to  dump  his  state's 
sludge  In  the  ocean  off  the  beaches  of  New 
jeney— the  same  beaches  on  which  he  later 
stood  to  call  for  a  cleaner  ocean.  In  my  view. 
that  takes  s  certain  amount  of  gaU. 

His  record  on  offshore  drilling  Is  equally 
troubling.  My  opponent  painted  himself, 
with  some  success  1  must  say.  as  a  staunch 
opponent  of  offshore  drilling.  But  again  it  Is 
less  well  known  that  In  his  first  term  as 
Oovemor  of  Massachusetts,  he  strongly  fa- 
vored drilling,  he  went  before  the  Congress 
to  advocate  drilling  off  Oeorges  Bank,  and 
later  said  that  it  would  be  (quote)  "a  tre- 
mendous boom." 

Let  me  be  clear  about  my  position  on  off- 
shore drilling.  I  do  believe  that  development 
of  our  most  promising  oil  and  gas  reserves  is 
called  for.  because  continued  domestic  pro- 
duction of  oil  and  gas  is  essential  to  the  na- 
tioiuU  security  of  the  United  States. 

At  the  same  time.  I  oppose  drilling  in 
those  environmentally  sensitive  areas  where 
the  risk  of  damage  is  too  great.  I  have  said 
that  I  would  delay  any  drilling  under  Lease 
Sale  91  in  northern  California  pending  reso- 
lution of  these  environmental  concerns. 

And  let  me  add  today  that  we  should  t&ke 
a  very  close  look  at  those  environmentally 
sensitive  areas  which  would  be  available  for 
development  under  Lease  Sale  95  here  In 
southern  CaUfomia  before  proceeding  with 
the  sale.  Senator  Pete  WUson  has  proposed 
protecting  Santa  Monica  Bay  and  the  near 
shore  ocean  from  Newport  Beach  to  San 
Diego,  and  I  agree  that  we  must  subject 
these  areas  to  the  most  careful  study  before 
allowing  any  drilling.  I  will  not  allow  Cali- 
fornia's golden  shores,  its  most  precious 
treasure,  to  be  put  at  risk. 

Another  treasure  not  only  for  Callfor- 
nians  but  for  all  Americans  is  our  national 
park  system.  As  I  said  last  night.  I  am  a 
strong  supporter  of  protecting  our  parks— 
they  are  America's  pride  and  Joy.  Ever  since 
the  first  Republican  President.  Abraham 
Lincoln,  granted  Yosemite  Valley  to  the 
state  of  California  as  a  preserve  back  in 
1864.  the  idea  of  setting  aside  land  for  na- 
tional parks  has  been  one  of  America's  best. 
It  is  a  concept  that  has  been  respected,  hon- 
ored, and  imitated  around  the  world. 

Hie  overwhelming  success  of  our  parks 
has  sometimes  taxed  our  ability  to  protect 
them,  but  we  have  tried.  After  adjusting  for 
inflation,  our  Administration  has  increased 
the  budget  iur  the  operation  and  mainte- 
nance of  our  parks  by  almost  30  percent. 
We've  asked  visitors  to  chip  in  their  fair 
share,  and  the  expanded  fee  program  we've 
enacted  will  add  some  500  million  dollars  to 
the  budget  for  maintaining  our  parks  over 
the  next  ten  years.  And  volunteers  have 
chipped  in  as  well— last  year  alone,  some 
42.000  Americans  came  forward  to  help  us 
manage  our  parks  better. 

But  more  can  t>e  done,  and  I'd  like  to  be 
known  as  a  President  who  strengthened  our 
park  system  and  passed  it  on  to  the  next 
generation  of  Americans  in  t>etter  shape 
than  we  found  it. 

I  followed  closely  the  work  of  the  Presi- 
dent's Commission  on  Americans  Outdoors, 
and  I  support  many  of  the  recommends 
tlons  it  produced.  I  t>elieve  we  should  create 
"greenways ".  using  such  areas  as  abandoned 
railroad  corridors,  to  connect  parks  in  dif- 
ferent parts  of  the  country.  I  believe  we 
should  continue  the  Land  and  Water  Con- 
■ervation  Fund,  which  funds  the  acquisition 


of  new  parklands  and  wildlife  refuges.  I 
think  we  can  reconstitute  it  as  a  National 
Elndownment  of  the  Environment,  and. 
using  a  portion  of  our  non-renewable  oil  and 
gas  revenues,  allow  it  to  continue  to  give 
Americans  the  chance  to  enjoy  our  land  and 
water  resources. 

There  was  one  recommendation  of  the 
Commission  which  I  t>elieve  was  especially 
important— and  that  was  to  pay  greater  at- 
tention to  urt>an  parks.  Parks  are  for 
people,  and  we  should  take  the  greatest  care 
to  enhance  and  protect  those  parks  which 
are  near  enough  for  people  to  enjoy. 

I  know  that  Congress  has  authorized  fur- 
ther acquisitions  in  the  Santa  Monica 
Mountains  Recreation  Area,  and  I  would 
like  to  announce  today  that,  as  President,  I 
would  pursue  such  acquisitions.  Parks  near 
our  urtMhn  centers  should  be  our  highest  pri- 
ority: and  this  park  would  be  one  of  mine. 

Just  last  week.  I  talked  atwut  another  idea 
I  have  for  this  country  that  can  help  with 
brushing  up  our  parks.  It's  called  YES— 
Youth  Entering  Service  to  America.  I'd  like 
to  see  legions  of  our  young  people  volunteer 
to  keep  our  parks  in  shape— the  way  many 
already  do  here  in  California. 

You  know,  last  summer,  we  took  my  oldest 
grandson  to  Orand  Teton  National  Park. 
We  hiked,  fished,  rafted,  and  watched  wild- 
life. It  was  a  marvelous  experience  for  all  of 
us.  but  especially  for  Barbara  and  me.  We 
watched  the  gleam  in  George  P.'s  eye  as  he 
saw  those  rugged  and  sparkling  mountains 
for  the  first  time. 

I'm  sure  that  many  of  you  have  had  simi- 
lar experience  with  your  own  kids— in  Yo- 
semite. or  King's  Canyon,  or  elsewhere. 

I  knew  then  that  this  is  one  legacy  which 
we  must  preserve  for  generations  to  come. 
So  I  have  resolved  that  if  I  am  elected 
President,  I  will  undertake  a  program  to 
strengthen  and  preserve  our  parks.  I'll  call 
it  America  the  Beautiful,  because  that's  ex- 
actly what  this  great  country  of  ours  is— 
t>eautiful  beyond  all  comprehension. 

Perhaps  Irving  Berlin  said  it  best  in  his 
magnificent  song.  "God  Bless  America."  Re- 
member the  words?  Prom  the  mountains, 
to  the  prairies,  to  the  oceans  white  with 
foam." 

He  pictured  pristine  and  magestic  moun- 
tains, clear  air  and  a  clean  ocean.  That's  the 
America  I  want  God  to  bless,  too.  And  that's 
the  America  I'm  committed  to  fighting  for 
as  your  President. 

Thank  you.  and  God  bless  you. 


ROBERT  C.  BYRD 

Mr.  ROCKEFELLER.  Mr.  President, 
my  first  act  as  a  Senator.  I  am  proud 
to  say,  was  to  have  the  opportunity  to 
place  in  nomination  before  the  Demo- 
cratic Senate  Caucus  the  name  of 
Robert  C.  Byrd  for  majority  leader  in 
1985. 

As  we  close  the  100th  Congress,  4 
years  later,  I  must  rise  for  a  final  time 
on  this  last  day  of  the  session  to  honor 
a  man  who  has  t>ecome  the  symbol  of 
statemanship  and  honor— not  only  for 
our  party,  but  this  institution  and  our 
country. 

Mr.  President,  ordinarily  one  speaks 
through  the  Presiding  Officer  to  the 
Senator  that  one  wishes  to  address.  In 
this  case  I  am  going  to,  with  the  per- 
mission of  the  Chair,  talk  to  the  ma- 
jority leader  and  I  hope  the  Chair  will 


find  that  within  propriety  of  Senate 
protocol. 

Tou  have  been  my  friend  and  my 
mentor.  You  are  respected  and  ad- 
mired not  only  by  your  peers,  but  by 
the  people  of  West  Virginia  who  have 
sent  you  here  to  work  for  them. 

Your  courage  and  convictions  have 
inspired  me  to  try  to  lead  as  you  do— 
with  determination,  with  compassion, 
and  with  the  utmost  integrity,  insist- 
ing on  excellence  at  every  step. 

Today  marks  your  last  day  as  major- 
ity leader  of  the  D.S.  Senate.  Your  in- 
delible marks  are  an  index  to  achieve- 
ment and  accomplishment.  And  all  of 
us  who  serve  with  you  know  that  the 
same  leadership  you  have  provided  as 
majority  leader  will  continue  as  you 
serve  our  Nation  and  West  Virginia  as 
chairman  of  the  Appropriations  Com- 
mittee. 

Although  everyone  here  has  heard 
me  speak  during  the  past  few  months 
of  my  great  respect  for  you,  the  sig- 
nificance of  this  day  moves  me  to 
thank  you  and  pay  tribute  to  your 
great  achievements. 

The  100th  Congress  has  seen  tre- 
mendous accomplishments.  The  his- 
toric trade  bill,  plant  closing  notifica- 
tion, catastrophic  health  care,  welfare 
reform,  drought  relief,  civil  rights  ex- 
tension—all of  these  were  ships  cap- 
tained by  Robert  C.  Byrd. 

My  own  proudest  moment,  in  which 
my  ailtemative  fuels  bill  passed  the 
Congress,  could  not  have  happened 
without  the  enormous  assistance,  sup- 
port, and  diligence  given  by  you. 

Your  mark  has  been  left  on  tough 
drug  legislation,  the  INF  Treaty,  the 
creation  of  the  Department  of  Veter- 
ans' Affairs,  the  textile  bill,  and  many, 
many  other  landmark  pieces  of  legisla- 
tion that  will  change  this  Nation  and 
maybe  this  planet  for  generations  to 
come. 

For  these  are  not  just  lines  of 
achievement.  These  are  real-life  issues 
that  speak  to  the  heart  of  America. 
They  impact  people's  lives  and  peo- 
ple's families. 

Your  record  is  impressive,  in  many 
ways  historic.  You  have  been  the  one, 
singular,  driving  force  that  made  the 
100th  Congress  a  benchmark  by  which 
Congresses  of  the  future  will  be  meas- 
ured. 

You  should  be  proud  of  what  has 
been  accomplished  in  these  last  2 
years,  and  just  as  proud  of  your  work 
throughout  your  12-year  service  as  our 
Democratic  leader,  and  your  work  as 
party  whip  and  party  secretary,  which 
dates  all  the  way  back  to  1967. 

As  majority  and  minority  leader,  you 
have  been  a  leader  in  this  Chamber 
through  the  most  difficult  challenges 
our  Nation  has  faced  in  a  generation. 

I  was  not  privileged  to  have  served 
with  you  during  all  these  past  12 
years,  but  I  know  what  you  have  done 
for  America  and  know  what  you  have 
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done  for  our  home  State  of  West  Vir- 
ginia. 

I  have  watched  you  lead  and 
watched  you  fight.  I  have  watched  you 
battle  uncaring  cuts  imposed  by  the 
Reagan  adminstration— cuts  in  pro- 
grams precious  to  our  State  and  to  our 
people. 

Time  afer  time,  you  defended  the 
onslaught  agidnst  the  EDA,  the  Appa- 
lachian Regional  Commission,  educa- 
tion, housing,  health  care,  and  Social 
Security.  And  more  times  than  not. 
you  woti— and  for  that  West  Virginia 
and  America  won.  too. 

Your  nature  is  not  confrontational— 
you  seek  cooperation  and  negotiation. 
In  addition  to  the  stellar  achievements 
of  the  IQOth  Congress,  you  have  sowed 
new  seeds  in  national  energy  and  envi- 
ronmental policy,  through  coal  utiliza- 
tion, conversion,  and  clean  coal  tech- 
nology. 

Your  visionary  leadership  has  fo- 
cused on  "people"  issues  such  as  child 
nutrition  programs,  minimum  wage, 
black  lung  benefits,  and  the  equal 
rights  amendment. 

You  have  woiked  to  establish  the 
Departments  of  Education  and 
Energy,  ensure  veterans  health  care, 
authorize  the  Civil  Rights  Commis- 
sion, aiul  open  up  the  Senate  to  TV 
coverage. 

You  have  pushed  for  Social  Security 
reform,  clean  water  amendments,  tax 
reform,  DOD  reorganization,  and 
dozens  of  other  initiatives. 

And  as  the  Junior  Senator  from 
West  Virginia,  I  would  be  remiss  if  I 
did  not  take  this  opportunity  to  share 
with  my  colleagues  a  bit  about  you  as 
Robert  C.  Byrd,  the  West  Virginian. 

You  are  the  epitome  of  a  West  Vir- 
grinia  mountaineer.  West  Virginia  has 
come  up  the  hard  way.  and  so  has  Bob 
Byrd.  The  State  was  bom  in  the  cruci- 
ble of  the  Civil  War.  a  difficult  period 
in  our  Nation's  history  and  a  difficult 
period  for  West  Virginia  as  well. 

But  mountaineers  are  proud,  tough, 
and  inc^pendent.  Our  State  has  a 
strong  work  ethic.  The  original  set- 
tlers came  from  Virginia  making  their 
way  up  over  the  Appalachian  Moun- 
tains to  carve  new  communities  out  of 
wild  mountain  side.  Their  descendents 
carved  coal  out  of  the  mountains,  with 
only  a  pick  and  shovel. 

You  have  fought  adversity  and 
sometimes  great  odds,  always  seeking 
new  challenge,  always  seeking  positive 
change.  That  challenge  inspired  you 
to  work  your  way  through  law  school, 
studying  at  night  while  working 
during  the  day. 

You  have  shown  that  through  trage- 
dy, you  come  out  stronger  than  ever.  I 
know  how  the  death  of  your  grandson 
Jon  in  a  car  accident  in  April  1982,  has 
touched  you,  how  it  has  had  a  deep 
and  profound  personal  impact  on  your 
life.  Your  determination  to  move  for- 
ward, to  serve  the  public  good,  led  you 
to  establish  the  Jon  Bdlchael  Moore 


Trauma  Center  at  West  Virginia  Uni- 
versity in  Morgantown. 

I  can  remember  several  occasions 
when  you  and  my  wife  Sharon  and  I 
were  in  your  office,  the  Office  of  the 
Majority  Leader,  and  we  discussed 
that.  And  we  circled.  Joined  hands,  and 
prayed  about  the  death  of  your  be- 
loved grandson. 

We  in  West  Virginia  understand  the 
meaning  of  hard  work.  And  I  do  not 
know  anyone  who  works  harder  than 
you  do,  Mr.  Majority  Leader. 

The  bad  news  is  that  you  have  decid- 
ed to  step  down  and  you  will  no  longer 
lead  this  great  body  you  helped  build. 
The  good  news  is  that  you  will  still  be 
here,  working  on  the  Appropriations 
Committee,  to  help  manage  our  na- 
tional budget  and  help  as  best  you  can 
the  needs  of  West  Virginia. 

Your  imprint  has  been  legendary; 
your  contributions,  historic;  your  com- 
mitment, undying.  Your  service  as  ma- 
jority leader,  your  imderstanding  of 
Senate  rules  and  knowledge  of  the 
Senate  as  an  institution,  yovir  rever- 
ence for  this  body,  will  ensure  your 
place,  as  one  of  the  greatest  majority 
leaders  in  the  history  of  our  Nation. 

I  am  a  better  person.  Senator  Byrd, 
for  having  served  under  you,  and 
America  is  a  better  Nation  because  of 
you. 

On  behalf  of  my  colleagues  and  my 
cotmtry,  thank  you.  Senator  Robert 
C.  Byrd,  majority  leader  of  the  U.S. 
Senate,  the  lOOth  Congress. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia,  the  ma- 
jority leader. 

Mr.  BYRD.  Mr.  President,  it  is  with 
great  pride  that  I  say  here  and  else- 
where that  Jay  Rockefeller  is  my  col- 
league from  West  Virginia.  Jay  Rocke- 
feller has  a  great  name  that  was  well- 
Icnown  to  all  of  us  before  we  knew  Jay 
Rockefeller.  I  have  watched  him  over 
these  4  years  during  which  he  has 
served  in  this  Senate.  Yet,  he  has 
been,  as  it  were,  oblivious  of  the  fact 
that  his  name  preceded  him. 

He  came  here  under  some  disadvan- 
tages, I  am  sure.  I  think  I  can  under- 
stand some  of  the  problems  attendant 
to  being  a  scion  of  wealthy  parents. 

Oftentimes  we  are  quick  to  attribute 
things  to  one  who  carries  a  name  that 
is  internationally  known  as  being 
something  that  they  did  not  earn,  but 
I  have  watched  my  colleague.  He  came 
here  as  every  other  Senator  comes 
when  he  enters  this  institution.  It  does 
not  make  any  difference  really  what  a 
man's  standing  may  have  been  in  the 
financial  world,  in  the  social  world,  in 
the  outside  world  when  he  comes  here. 

Jay  Rockefeller  was  a  former  Gov- 
ernor of  West  Virginia.  Others  have 
come  here  after  having  been  Gover- 
nors of  their  States.  The  distinguished 
Senator  from  Arkansas  who  presently 
presides  over  the  Senate  was  a  former 


Governor  of  Arkansas.  But  this  Senate 
has  a  leveling  influence  on  all  who 
enter  it.  They  all  come  into  this  insti- 
tution as  equals.  Whether  they  have 
been  poor  or  whether  they  have  been 
more  fortunate,  whether  they  have 
been  Governors  or  mayors  or  coal 
miners,  they  come  into  this  Senate  at 
all  the  same  level  when  they  enter. 

Jay  Rockefeller  has  impressed 
every  person  in  this  body.  He  went  to 
work  when  he  came  here.  He  did  not 
ask  for  special  treatment.  He  did  not 
expect  anything  to  be  given  to  him 
that  was  not  equally  open  to  every- 
body else.  He  has  worked  diligently 
and  hard.  He  wanted  on  committees 
that  would  deal  with  the  important 
issues  of  our  times. 

On  the  Committee  on  Finance,  he 
has  been  in  the  forefront  of  much  of 
the  legislation  that  has  passed  in  this 
lOOth  Congress.  That  is  a  great  com- 
mittee. Tax  legislation,  welfare  legisla- 
tion, catastrophic  illness,  Social  Secu- 
rity legislation,  trade  legislation— 
these  are  all  legislative  stars  in  the 
crown  of  the  lOOth  Congress.  They 
came  out  of  that  Finance  Committee. 
He  took  the  lead  in  many  of  these 
measures,  worked  hard  in  the  commit- 
tee and  almost  singlehandedly  got  a 
methanol  bill  passed  through  both 
Houses. 

He  sits  at  the  same  table  as  does 
eveiT  other  Senator.  He  asks  for  no 
special  favors.  He  intends  to  make  it 
on  his  own— not  as  a  Rockefeller,  but 
as  a  man  who  is  dedicated  to  the  serv- 
ice of  the  people  of  West  Virginia  and 
the  people  of  the  Nation.  And  to  the 
close  observer  and  those  who  watch 
the  floor  as  I  have  done,  they  see  in 
this  colleague  of  mine  a  man  who  can 
make  it  on  his  own.  He  has  integrity. 
He  is  candid,  forthright,  honest  to  a 
fault,  conscientious,  effective,  and  he 
has  grown  in  stature  in  this  body. 

He  is  liked  by  every  Member,  and  as 
I  say  back  in  West  Virginia,  I  have  not 
been  able  to  say  that  about  myself.  He 
will  go  far.  I  expect  that  he  will  and  I 
pray  that  he  will  because  he  brings 
tremendous  talents  to  the  Senate. 

I  thank  him  for  his  kind  remarks, 
and  I  am  proud  that  Jay  Rockefeller 
is  my  colleague. 

I  was  in  this  body  26  years  as  a 
junior  Senator  to  a  very  fine  col- 
league. Junior-senior  meant  little  to 
me  then  and  means  little  to  me  today. 
Senator  Rockefeller  is  my  equal  in 
every  respect  except  for  the  fact  that  I 
have  been  here  longer  than  he,  but 
that  is  all.  I  see  him  as  my  equal  and 
in  many  respects  as  my  senior. 

Mr.  President,  I  will  always  remem- 
ber with  gratitude  and  satisfaction  the 
words  that  have  been  spoken  here  by 
Jay  Rockefeller.  I  know  him  better 
than  he  knows  that  I  know  him,  and  I 
know  that  every  word  he  has  spoken 
has  been  uttered  only  because  he 
wanted  to  say  it.  He  does  not  owe  me 
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anything.  He  is  not  attempting  to  in- 
gratiate himself  with  me.  He  does  not 
have  to  do  that.  He  Is  saying  these 
things  because  he  believes  them,  and  I 
accept  them  In  that  light. 

I  am  proud  to  be  a  West  Virginian. 
Mountaineers  are  always  free,  as  we 
saw  In  the  mountaineers  of  Afghani- 
stan a  steel  that  is  in  the  gut  of  moun- 
tain people.  We  mountaineers  are 
somewhat  accustomed  to  being  looked 
down  upon,  but  we  feel  that  we  are 
the  equal  of  anybody  else  anywhere. 

We  do  not  gloat  in  that  fact.  We  Just 
realize  it  as  a  fact.  Just  as  mountain- 
eers are  always  free,  mountaineers  are 
always  friendly.  They  are  a  kind 
people.  They  do  not  take  too  quickly 
to  strangers.  They  first  stand  around 
and  look  them  over  a  while.  It  does 
not  take  us  long  to  figure  them  out. 
We  long  ago  accepted  Jay  Rocketel- 
LES  as  a  West  Virginian.  I.  too,  was 
bom  outside  the  State  of  West  Virgin- 
ia, so  from  that  standpoint  I  am  a  bit 
of  an  outsider,  but  once  a  West  Virgin- 
ian always  a  West  Virginian.  And  so  I 
speak  to  my  friend  in  the  second 
person  also.  I  thank  you.  Jay.  You  will 
be  here  long  after  I  am  gone,  God  will- 
ing, and  the  people  of  West  Virginia 
willing,  because  you  will  give  them  the 
best  of  service  you  can  give  them. 
That  is  all  they  ask.  and  that  is  what 
they  deserve. 

Mr.  President.  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 


SENATOR  ROBERT  BYRD 

Mr.  FORD.  Mr.  President,  I  find 
what  I  am  about  to  say  to  be  very  dif- 
ficult because  I  cannot  say  what  I 
really  feel.  I  have  listened  to  the  elo- 
quence of  Senators  like  Senator 
RocKETELLXH  from  West  Virginia  and 
others  as  they  are  saying  things  about 
our  majority  leader  that  I  feel  and  I 
think  we  aU  feel.  So  I  feel  inadequate 
to  say  how  I  really  feel.  I  guess  it  is 
the  way  you  love  a  child  and  it  is  hard 
to  express  to  them  your  total  love.  But 
I  would  like  to  take  this  opportunity 
to  say  a  word  about  a  man  whom  I 
have  had  the  good  fortune  to  know 
and  work  with  since  1975.  my  friend 
and  leader.  Senator  Robert  Byro. 

When  I  think  of  Robert  Byro,  Sena- 
tor Bybo.  the  word  that  comes  to  mind 
is  "honorable."  He  is  a  good  and  gener- 
ous man,  one  who  has  devoted  his  life 
In  two  arenas,  public  service  of  the 
highest  caliber  and  his  wife  and  chil- 
dren and  grandchildren.  His  accom- 
plishments are  numerous,  from  service 
In  West  Virginia— and  he  talks  very 
proudly  of  once  a  West  Virginian, 
always  a  West  Virginian— the  house  of 
delegates,  the  State  senate  in  the  for- 
ties, the  House  of  Representatives  in 
the  fifties,  and  then  finally  to  this  tre- 
mendous institution  in  1958.  I  wish  all 
States  could  recognize  their  Senators 


as  West  Virginia  has  recognized  this 
one  man.  but  very  few  of  us  are  like 
him  so  our  States  do  not  recognize  us 
with  the  tremendous,  overwhelming 
support  every  6  years  that  he  receives. 
The  greatest  electoral  majorities  ever 
accorded  any  candidate  in  the  history 
of  West  Virginia  at  election  time  says 
something  about  the  man.  says  some- 
thing about  his  representation,  says 
something  about  his  ability  to  relate 
to  his  people. 

Oh,  I  think  we  have  all  said  it  and 
acknowledged  it,  but  I  want  to  say  it 
one  more  time.  Senator  Byro  Is  a 
master  of  the  Senate  rules.  He  is  a 
genius  with  the  intricacies  of  parlia- 
mentary procedure,  an  expert  in  un- 
derstanding legislation,  and  a  master 
in  bringing  together  the  diverse  and 
divergent  views  of  his  colleagues  for 
the  welfare  of  the  Nation  and  its 
people.  He  has  been  a  strong,  and  I 
might  even  add  tough  at  times,  majori- 
ty leader,  yet  has  been  respectful— and 
I  underscore  respectful — of  this  insti- 
tution and  always  courteous  to  its 
Members.  He  never  falls  to  have  that 
little  time  you  need  with  him.  He  has 
always  strived  to  be  fair  to  the  minori- 
ty and  protect  the  rights  of  all  Sena- 
tors regardless  of  which  side  of  the 
aisle  they  sit. 

I  have  watched  him  stand  in  this 
Chamber  and  protect  the  rights  of 
those  on  the  other  side  at  a  time  when 
it  was  not  necessarily  in  the  best  Inter- 
ests of  this  side,  but  he  was  fair  to 
that  individual  and  was  dedicated  to 
see  that  we  all  could  share  in  what  the 
rules  allow  a  Member. 

Senator  Byrs's  role  as  majority 
leader  has  been  as  the  Senate's  media- 
tor, coordinator,  and  collaborator,  the 
Senate's  prime  mover.  He  has  labored 
long  and  tirelessly  getting  the  work  of 
this  institution  done. 

He  is  a  man  who  has  been  concerned 
about  the  rights  and  privileges  of  all 
of  his  99  colleagues,  who  has  extended 
to  them  courtesy  and  thoughtfulness 
and  who  has  cherished  the  tradition 
and  practices  of  this  Senate. 

Senator  Byrd  has  never  forgotten 
his  humble  beginnings,  his  modest  up- 
bringing, and  his  struggle  for  higher 
education  taught  him  something  be- 
cause he  has  worked  unceasingly  for 
the  improvement  of  the  lives  of  the 
less  fortunate,  for  better  education, 
better  health  care,  nutrition,  housing, 
and  wages.  His  every  task  is  guided  by 
his  firm  adherence  to  the  Judeo-Chris- 
tian  values  and  teachings  he  knows  so 
well. 

Senator  Byro,  I  salute  you.  I  shall 
miss  your  leadership,  but  I  do  look  for- 
ward to  our  continuing  friendship  and 
working  together  in  the  101st  Con- 
gress. God  bless  you.  my  friend. 

Mr.  BYRD.  Mr.  President,  it  is 
always  a  little  difficult  for  me— and  I 
am  sure  I  am  like  every  other  human 
being— to  listen  to  others  utter  such 
words  of  praise.  I  feel  a  bit  uncomfort- 


able, but  at  the  same  time  I  am  glad  to 
hear  the  kind  words  from  other  Sena- 
tors. I  am  pleased  that  they  take  the 
floor  and  the  time  to  express  such 
very  charitable  words. 

I  have  had  a  pleasant  several  years 
of  service  with  Wenoell  Foro.  He 
comes  from  next  door,  the  State  of 
Kentucky,  another  mountain  people 
who  have  problems  common  to  our 
own  in  West  Virginia.  His  Is  a  great 
coal-mining  State,  a  farm  State,  and 
we  are  pretty  naturally  thrown  togeth- 
er when  it  comes  to  our  services  for 
our  people.  Tennyson  said,  "I  am  a 
part  of  all  that  I  have  met."  Wendell, 
I  will  always  be  a  part  and  you  will 
always  be  a  part,  each  of  the  other.  I 
admire  your  courage  and  your  stami- 
na, your  dedication  to  your  people. 
You  are  here  every  day  working  for 
them.  Sometimes  you  stand  against 
odds,  but  that  does  not  daunt  you. 
And  the  people  of  Kentucky  are  fortu- 
nate indeed  to  have  this  former  Gover- 
nor of  the  State  of  Kentucky,  Wen- 
dell FoRO,  serving  in  this  body.  I  like 
him,  too,  because  he  is  down  to  earth. 
He  does  not  put  on  any  sophisticated 
airs  or  pretend  to  be  anything  other 
than  a  fine  piece  of  Kentucky  clay 
that  comes  through  loud  and  clear. 

He  speaks  the  language  of  practical 
men— simple  and  plain,  and  we  all  un- 
derstand it. 

I  shall  always  count  it  my  good  for- 
tune to  have  served  with  Wendell,  and 
I  look  forward  to  continuing  to  work 
with  him  in  this  body.  He  is  my  chair- 
man on  the  Rules  Committee.  He  is 
diligent  there,  and  spends  many,  many 
hours— thankless  hours— in  working 
for  the  Senate  and  working  for  his 
State  and  working  for  the  Nation. 

There  are  truly  some  remarkable 
men  in  this  body.  Most  of  them  have 
something  to  start  with  or  they  would 
not  be  here.  Wendell  has  that  rock- 
ribbed  integrity  and  that  mountain 
man's  courage  and  supreme  devotion 
to  the  people  who  have  placed  this 
honor  on  his  shoulders.  I  am  glad  to 
have  him  as  my  friend. 

Mr.  President,  I  suggest  the  at>sence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader,  Mr.  Stevens,  as  to  whether  or 
not  the  nominations  placed  on  the 
Secretary's  desk  in  the  Foreign  Serv- 
ice, on  the  Executive  Calendar,  have 
been  cleared  on  his  side,  and  also  with 
respect  to  the  second  paragraph  on 
page  5  of  the  Executive  Calendar,  For- 


Octoher  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


32519 


eign  Service  nominations,  except  for 
the  nominations  of  Everett  Ellis 
Brlggs  and  David  Bryan  Dlouhy. 

Mr.  STEVENS.  Mr.  President,  the 
nominations  have  been  cleared  on  this 
side,  and  we  have  been  informed  of 
the  deletion  of  those  two  names. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


EXECimVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  ex(!cutive  session  to  consider  the 
nominations  placed  on  the  Secretary's 
desk  in  the  Foreign  Service,  with  the 
exceptions  of  the  nominations  of  Ever- 
ett Ellis  Briggs  and  David  Bryan 
Dlouhy;  that  the  Senate  proceed  to 
the  confirmation  of  these  nomina- 
tions, cc«sider  them  en  bloc,  confirm 
them  en  bloc;  that  the  motion  to  re- 
consider en  bloc  be  laid  on  the  table; 
and  that  the  President  of  the  United 
States  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objet'tion.  It  is  so  ordered. 

The  nominations  referred  to  were 
conslderfd  and  confirmed  en  bloc,  as 
follows: 

IfOH INAS'IONS  PLACED  OH  THE  SXCRKTAST'S 
DtSK  III  THE  PORXIGN  SERVICE 

Foreign  Service  nominations  beginning 
Shirley  Elzabeth  Barnes,  and  ending  Peter 
D.  Whitn«'y.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  7,  1988. 

Foreign  Service  nominations  beginning 
Everett  Ellis  Briggs.  and  ending  Peter  A. 
West,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  16, 1988. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER  (Mr. 
RocKEFSUjai).  Without  objection,  it  is 
so  ordered. 


ORDER  FOR  RECESS 
Mr.    BYRD.    Mr.   President,    I   ask 
unanimous  consent  that  following  the 
remarks   of    Mr.    Prtor,    the    Chair 
recess  the  Senate  for  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Arkansas. 


THE  TAXPAYERS'  BILL  OP 
RIGHTS 

Mr.  PRY  OR.  Mr.  President,  the  In- 
ternal Revenue  Service  is  now  124 
years  old.  The  first  Internal  Revenue 
Service  was  established  by  President 
Abraham  Lincoln.  The  first  Internal 
Revenue  Service  consisted  of  about 
three  employees,  and  it  was  in  the 
basement  of  this  Capitol,  in  which  we 
sit  tonight,  this  late  October  night  of 
1988. 


We  have  seen  a  massive  growth  of 
the  Internal  Revenue  Service,  not  only 
in  terms  of  employees,  which  number 
111.000;  we  have  also  seen  a  commen- 
surate growth  of  the  powers  of  the  In- 
ternal Revenue  Service  to  collect  and 
levy  the  taxes  and  necessary  funding 
that  we  must  have  to  perform  the 
services  of  our  federal  system  of  gov- 
ernment. 

Some  say  that  we  do  not  need  the 
Internal  Revenue  Service.  I  do  not 
agree  with  that.  Some  people  say  that 
the  Internal  Revenue  Service  is  Illegal. 
I  do  not  agree  with  that. 

But  what  we  have  seen,  especially 
during  these  last  four  decades,  is  a 
growing  power  through  court  deci- 
sions, through  regulations  of  the  In- 
ternal Revenue  Service  and  also 
through  legislation  passed  by  Con- 
gress mandating  the  Internal  Revenue 
Service  to  collect  more  and  more  and 
more  taxes. 

For  40  years  we  have  never  seen  a 
piece  of  legislation  which  has  given  to 
the  American  taxpayer  a  strengthen- 
ing of  their  hands,  especially  for  the 
little  guy,  the  rights  that  the  taxpayer 
might  have  in  dealing  with  the  Inter- 
nal Revenue  Service. 

Tonight,  we  are  hopefully  on  the 
brink— hopefully  a  few  hours  from 
now.  or  maybe  within  2  hours  from 
now.  this  Congress  will  pass  a  monu- 
mental piece  of  legislation.  It  is  called 
the  taxpayers'  bill  of  rights. 

I  might  add  that  the  present  occu- 
pant of  the  Chair  not  only  Is  a 
member  of  the  Finance  Committee 
but  also  was  one  of  the  early  cospon- 
sors  of  the  taxpayers'  bill  of  rights. 
We  have  72  of  our  colleagues  on  the 
Democratic  side  and  the  Republican 
side  of  the  aisle  who  now  are  cospon- 
sors.  and  250  of  our  friends  and  col- 
leagues In  the  other  body,  the  House 
of  Representatives,  have  cosponsored 
the  taxpayers'  bill  of  rights. 

We  know  we  have  to  collect  taxes, 
but  we  know  something  else:  We  know 
that  the  small  taxpayers  have  to  be 
protected  against  some  of  the  over- 
zealous  and  some  of  the  abuses  of  the 
Internal  Revenue  Service  which  have 
been  heaped  upon  them  through  com- 
plicated tax  laws,  through  an  absolute 
array  of  unbelievable  complexities 
that  we  have  passed  even  In  the  10 
years  that  I  have  been  here  In  the 
changes  of  the  Tax  Code. 

This  is  the  first  time  In  the  history 
of  the  relationship  between  the  tax- 
payer and  the  tax  collector  that  we 
are  attempting  to  level  that  playing 
field,  especially  for  the  smaU  business 
person  and  the  Individual  taxpayer. 

This  Is  the  first  time  that  this  Con- 
gress or  any  Congress  in  one  compre- 
hensive piece  of  legislation  has  at- 
tempted to  strengthen  the  hand  of  the 
taxpayer  In  dealing  with  the  Internal 
Revenue  Service. 

A  lot  of  people  think  that  the  tax- 
payers' bill  of  rights  Is  a  sense-of-the- 


Senate  resolution,  that  It  Just  sets  out 
sort  of  broad  concepts.  A  lot  of  people 
think  that  It  Is  Just  a  statement  of 
principle,  mandating  the  Internal  Rev- 
enue Service  by  Congress  to  treat  the 
taxpayer  as  a  customer  or  to  treat  the 
average  taxpayer  a  little  more  kindly 
or  a  little  more  gently. 

Mr.  President,  the  taxpayers'-  bill  of 
rights  Is  72  pages,  25  sections,  and  for 
2  years  this  piece  of  legislation  has  not 
only  been  the  subject  of  4  hearings  in 
the  Pliumce  Committee.  2  intensive 
markups  or  actually  3  days  of  markups 
by  the  Finance  Committee,  it  has  also 
received  the  support  of  such  diverse 
groups  as  the  National  Taxpayers 
Union,  the  U.S.  Chamber  of  Com- 
merce, the  ACLU,  if  I  may  mention 
that  word  on  the  floor  of  this  Senate, 
the  NFIB  [National  Federation  of  In- 
dependent Businesses];  It  also  has  the 
support  of  the  National  Society  of 
Public  Accountants,  the  Small  Busi- 
ness United,  and  the  Small  Business 
Legislative  Council. 

We  have  debated  this  issue  on  two 
occasions  with  the  tax  section  of  the 
American  Bar  Association,  one  In  San 
Francisco  In  1987  and  one  In  New  Orle- 
ans In  1988. 

I  have  spent  countless  hours  not 
only  with  this  Commissioner  of  the  In- 
ternal Revenue  Service,  Mr.  Glbb.  but 
also  every  former  Commissioner  of  the 
Internal  Revenue  Service  with  whom  I 
have  had  the  privilege  of  talking  about 
the  necessity  of  restoring  credibility  to 
the  Tax  Code  and  to  the  system  by 
which  we  collect  taxes. 

Today,  Mr.  President,  the  taxpayers' 
bill  of  rights  among  other  things 
would  attempt  to  eliminate  the  bounty 
hunter  mentality  that  the  Internal 
Revenue  Service  has  had  In  dealing 
with  many  of  our  smaller  and  certain- 
ly more  vulnerable  taxpayers  across 
America. 

We  do  this  by  stating  it  in  the  law 
that  we  are  about  to  pass  either  in  a 
few  moments  or  a  few  hours.  We  es- 
tablish by  statute  that  the  Internal 
Revenue  Service  no  longer  can  contin- 
ue promoting  or  demoting  employees 
of  the  Internal  Revenue  Service  based 
upon  the  number  of  dollars  they  col- 
lect. We  have  seen  case  after  case.  We 
have  read  letter  after  letter.  We  have 
received  testimony  from  IRS  agents 
who  have  Uterally  risked  their  Jobs  in 
coming  liefore  the  Subcommittee  on 
mS  Oversight  to  tell  how  the  real  In- 
ternal Revenue  Service  really  works  in 
the  collection,  the  seizure,  and  the 
levy  process. 

Let  me  say  what  has  happened  over 
these  years  I  do  fear  has  been  a 
system  based  upon  the  number  of  dol- 
lars that  these  agents  collect  in  the 
seizins  and  collection  areas. 

I  had  the  privilege  of  vlsitiiig  with 
several  of  these  IRS  agents.  They  were 
from  California.  They  were  from 
Texas.    They    were    from   Baltimore. 
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liD.  They  were  from  Kanwa  City. 
And  I  said.  "Kentlemen,  let  me  tell  you 
that  there  is  &  great  deal  of  fear  today 
by  the  average  American  taxpayer  of 
the  Internal  Revenue  Service." 

I  will  never  forget,  lifr.  President, 
that  one  of  these  agents  looked  at_ 
me— he  was  somewhat  timid,  a  little" 
bit  shy— and  be  said:  "Senator  Prtor. 
I  cannot  tell  you  the  amount  of  fear 
that  the  Internal  Revenue  Service 
agents  have  with  regard  to  the  Inter- 
nal Revenue  Service,  the  pressure  to 
seize,  the  pressiu^  to  collect,  even 
when  the  law  and  the  facts  are  not  on 
the  side  of  the  tax  collector." 

I  strongly  believe,  notwithstanding 
the  fact  that  a  lot  of  people  say  or 
have  said  in  the  past  that  this  is  an 
antl-IRS  piece  of  legislation,  it  Is  not. 
The  distinguished  chairman  of  the 
Finance  Committee  some  months  ago 
confirmed  this  fact  when  he,  too, 
became  a  formal  endorser  and  advo- 
cate of  the  taxi>ayers'  bill  of  rights. 
when  he  opened  the  Senate  Finance 
Committee's  markup  on  this  monu- 
mental piece  of  legislation  and  when 
he  stated  before  the  press  and  before 
the  Commissioner  of  the  IRS  that  this 
is  not  an  IRS-bashing  piece  of  legisla- 
tion. I  think  that  set  the  tone  that  the 
time  has  come  In  this  country  that  we 
must  level  that  playing  field  and  to 
give  that  small  taxpayer,  that  inde- 
pendent business  person  who  does  not 
have  the  help,  the  counsel,  the  tax  at- 
torneys, and  the  CPA's  to  advise  him 
through  this  complex  morass  of  tax 
laws  that  we  have  visited  upon  him  es- 
pecially in  the  last  decade. 

One  thing  that  is  so  important,  and 
after  reading  and  receiving  almost 
20.000  letters  from  every  SUte  in  our 
Union,  we  have  taken  those  letters  and 
those  problems  that  were  enunciated 
and  eloquently  stated  in  each  of  those 
letters  and  in  each  of  those  problems 
that  we  have  seen  we  have  attempted 
to  draft  a  solution  that  would  answer 
some  of  the  problems  expressed  to  me 
and  to  the  members  of  this  committee 
and  to  the  Members  of  the  U.S.  Senate 
in  making  a  fairer  system  of  taxation. 
I  think  that  the  taxpayers'  bill  of 
rights  will  not  hamper,  it  will  not 
impede,  it  will  not  damage,  it  will  not 
handcuff  the  Internal  Revenue  Serv- 
ice collection  procedures.  I  think  it 
will  encourage  negotiation,  it  will 
delay  the  time  in  which  property  can 
be  seized  from  10  days  to  30  days,  and 
it  will  enable  those  safeguards,  those 
basic  safegiiards.  to  go  to  the  taxpayer 
rather  than  extra  rights  and  extra 
powers  to  the  Internal  Revenue  Serv- 
ice. And  I  think  it  is  long  overdue. 

Mr.  President,  also,  there  has  been 
something  remiss  in  the  relationship 
between  the  tax  collector  and  the  tax- 
payer, and  that  is  that  we  have  seen  SO 
State  Jurisdictions  many  times  imple- 
menting the  niles  and  the  regulations 
of  tax  collections  very,  very  different- 
ly. In  LltUe  Rock.  AR.   they   might 


allow  you  to  have  a  tape  recorder  or  to 
send  a  CPA  to  represent  you  in  their 
first  interview  or  audit.  In  Hiuitington. 
WV,  the  taxpayer  may  walk  into  that 
office  of  the  IRS  and  be  denied  that 
same  right  that  in  Little  Rock  or  Ama- 
rillo  or  Miami  or  Baltimore  a  taxpayer 
was  given. 

We  are  saying  that  these  rules  and 
procedures  can  no  longer  be  made  just 
by  internal  changes.  We  are  saying 
today  that  the  changes  brought  about 
by  the  taxpayers'  bill  of  rights,  that 
these  changes  can  only  be  made  by 
statute,  making  this  the  law  of  the 
land,  making  every  taxpayer  in  this 
country  not  only  aware  of  the  rules  of 
the  game,  but,  Mr.  President,  the  obli- 
gations and  the  responsibilities  of  the 
taxpayer,  and  the  rights  of  the  indi- 
vidual taxpayer  are  going  to  be  spelled 
out  in  no  uncertain  terms. 

Mr.  President,  we  have  a  great  Com- 
missioner of  the  Internal  Revenue 
Service.  His  name  is  Larry  Gibbs. 

But  I  have  done  a  little  research  on 
IRS  Commissioners.  I  have  found 
that,  during  the  course  of  the  history 
of  the  Internal  Revenue  Service,  the 
average  Commissioner  of  the  Internal 
Revenue  Service  remains  in  that  job 
for  2  years  and  2  months,  then  they 
are  gone.  They  usually  go  back  to 
their  law  practice  or  go  with  a  major 
CPA  firm  or  go  with  a  big  accounting 
firm  or  go  back  into  business,  wherev- 
er. But  the  remainder  of  the  111.000 
personnel  of  the  Internal  Revenue 
Service,  they  stay  here.  They  are  part 
of  the  bureaucracy.  They  are  part  of  a 
bureaucracy  and  the  mentality  that 
this  taxpayers'  bill  of  rights  to  which, 
once  again.  I  mention,  the  distin- 
guished occupant  of  the  Chair  was  an 
early  cosponsor.  is  attempting  to 
change  amd  rectify. 

Many  of  those  employees,  Mr.  Presi- 
dent, of  the  Internal  Revenue  Service 
I  respect  greatly. 

I  also  would  like  to  repeat,  as  I 
stated  just  a  week  or  two  ago  on  the 
floor,  that  I  was  at  an  airport  waiting 
to  get  on  a  plane  early  one  morning.  A 
young  man  came  up  to  me  and  said, 
"Aren't  you  Senator  Pryor?" 
"Yes." 

He  said,  "Senator  Pryor,  I  support 
the  IRS  legislation.  I  support  your 
taxpayers'  bill  of  rights." 

And  I  said.  "My  goodness,  what  do 
you  do?  Where  do  you  work?  Who  are 
you  employed  by?" 

He  said.  "Senator  Pryor.  I  am  em- 
ployed by  the  Internal  Revenue  Serv- 
ice." 

I  said.  "Why  do  you  support  the  tax- 
payers' bill  of  rights?" 

He  said,  very  simply,  but,  I  may  say, 
very  eloquently,  "I  support  the  tax- 
payers' bill  of  rights  t>ecause  this  legis- 
lation is  going  to  make  us  a  better 
agency  of  the  Federal  Gov  mment.  It 
is  going  to  help  to  give  us  u\e  credibil- 
ity that  we  need  to  deal  with  the  aver- 
age American  taxpayer,  and  it  is  going 


to  help  at  long  last  to  give  us  respect 
rather  than  to  have  us  motivate  this 
system  based  upon  fear." 

That  is  what  it  is  all  about,  Mr. 
President.  A  lot  of  people  said,  "You 
are  very  naive.  There  is  no  way  that 
you  can  have  a  tax  collection  system 
that  is  not  t>ased  upon  fear." 

Mr.  President,  I  disagree.  I  think 
that  we  can  have  a  tax  collection 
system  based  upon  respect.  The  distin- 
guished occupant  of  the  Chair  was  the 
Governor  of  West  Virginia,  a  most  dis- 
tinguished Governor,  I  might  add.  The 
speaker  at  this  time,  the  Senator  from 
Arkansas,  was  a  Governor  of  that 
great  State.  And  I  would  Just  wager 
that  in  West  Virginia  and  Arkansas, 
that  our  particular  tax  collection 
system  was  not,  in  fact,  based  upon 
fear.  It  was  not.  It  was  based  upon  re- 
spect. It  was  based  upon  fairness  and 
it  was  based  upon  the  tax  collector 
being  willing  and  able  and  desirous, 
working  with  the  largest  business  or 
the  smallest  business  or  the  richest 
taxpayer  or  the  poorest  taxpayer,  of 
them  all  being  treated  equal,  none  get- 
ting favors  that  others  did  not  get. 

Mr.  President,  this  is  a  far-reaching 
bill.  It  has  come  a  long  way  in  2  years. 
It  has  been  a  piece  of  legislation  that, 
frankly,  has  been  most  educational  for 
me.  I  have  said  on  many  occasions 
that  we  probably  know  more  about  the 
KGB  in  the  Soviet  Union  than  we  do 
about  our  own  Internal  Revenue  Serv- 
ice. 

I  might  have  overspoken,  Mr.  Presi- 
dent. I  might  have  used  a  little  hyper- 
bole from  time  to  time.  Prom  time  to 
time,  during  the  formation  of  this  leg- 
islation, I  may  have  been  a  little  rough 
on  the  Internal  Revenue  Service.  A  lot 
of  i>eople  tell  me  that  I  am  going  to  t)e 
audited  and  I  will  wind  up  in  Fort 
Leavenworth,  and  whatever. 

Mr.  President,  I  am  willing  to  take 
that  chance,  because  I  have  enough 
faith  in  the  system  and  I  have  enough 
faith  in  the  people  that  motivate  this 
system.  I  am  going  to  have  a  lot  more 
faith,  Mr.  President,  on  January  I 
1989,  when  I  know  that  the  taxpayers' 
bill  of  rights  has  become  a  part,  and 
an  integral  part,  of  the  law  of  this 
land. 

It  is  not  going  to  be  out  there  in 
some  procedural  manual  on  an  agent's 
desk  in  Omaha.  It  is  not  going  to  be 
out  there  in  some  dusty  regulation 
book  in  Tallahassee.  It  is  going  to  be 
the  law  of  this  land.  It  will  not  be  an 
internal  process  which  was  changed  by 
regulation  in  Washington.  It  is  going 
to  be  changed  by  the  U.S.  Congress, 
Mr.  President,  which  created  and  gave 
the  powers  and  gave  the  authority  to 
the  Internal  Revenue  Service  in  its  in- 
ception 124  years  ago. 

It  is  time  to  make  those  changes.  Mr. 
President.  I  know  in  1986  we  used  to 
say  to  the  taxpayer.  "Oh.  you're  going 
to  get  a  great  tax  reform  bill.  It  is 
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going  to  be  simple.  It  is  going  to  be 
easy.  It  is  going  to  be  fair."  We  did  not 
live  up  to  that  commitment. 

But  we  can  live  up  to  a  commitment 
tonight,  Mr.  President,  by  including 
the  taxpayers'  bill  of  rights  in  the 
technical  corrections  bill,  by  making  it 
the  law  of  this  land,  and  by  saying  to 
the  average  American  taxpayer,  "You 
are  going  to  have  a  better  chance,  you 
are  going  to  have  a  better  shot,  you 
are  going  to  have  a  better  opportunity 
when  you  deal  with  the  awesome  and 
tremendous  power  of  the  Internal 
Revenue  Service." 

This  is  the  first  stage.  Mr.  President. 
Next  year,  in  1989.  I  plan  to  chair 
many  hearings  on  the  issues  of  penal- 
ties—penalties— of  the  Internal  Reve- 
nue Service.  Ten  years  ago,  there  were 
40  penalties  that  the  Internal  Revenue 
Service  oould  tack  onto  an  individual 
taxpayer's  deficit,  or  amoimt  owed  the 
Service.  Today  there  are  152  penalties, 
most  of  which  can  be  arbitrarily  at- 
tached to  the  taxpayer's  debt.  And.  in 
most  cases  we  have  seen,  in  fact  8  out 
of  10  that  we  have  studied,  we  have 
seen  that  the  interest  and  the  penal- 
ties on  that  tax  liability  are  many 
times,  2  and  3  and  4  and  even  up  to  15 
times  what  the  original  liability  was. 

This  is  a  problem.  We  are  going  to 
deal  with  that  problem  in  1989.  But 
the  problem  that  we  are  going  to  deal 
with  at  long  last  on  October  22,  1988. 
is,  for  the  first  time  in  124  years,  in 
one  composite  package,  we  are  going 
to  give  some  rights  to  the  little  tax- 
payer, that  have  been  eroded  year 
after  year. 

I  think  it  will  be  a  good  day  for  the 
taxpayer,  Mr.  President.  I  want  to 
thank  the  occupant  of  the  Chair  for 
t>eing  a  supporter  of  this  legislation. 
Seventy  two  of  our  colleagues,  right 
here  in  the  U.S.  Senate,  sense  that 
this  bill  needs  to  be  leveled  and  bal- 
ances need  to  be  placed  into  that 
system. 

Mr.  President,  ask  unanimous  con- 
sent that  I  be  allowed  to  have  printed 
in  the  Rjecord  a  side-by-side  chart  on 
what  the  present  law  is  and.  God  help 
us,  what  the  law  wiU  be  on  January  1. 
1989  assuming  that  the  taxpayers'  bill 
or  rights  becomes  the  law  of  this  land. 

Mr.  President,  I  yield  the  floor  and  I 
thank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRD,  as  follows: 

SXTKMAKT    OP   THX   HlORLIOBTS   OP  THX  TAX- 

PATXRS'  Bill  op  Rights  as  Passed  ni  thk 
MiscKLiAHEons  Revenxtx  Act  op  i*sb 

1.  PREIMTKRVIXW  EXPUUIATIOM  OP  RIGHTS 

Past  law:  Past  law  did  not  require  the  ERS 
to  explain  a  taxpayer's  rights  and  obliga- 
tions before  an  initial  audit  or  collection 
Interview. 

Taxpayers'  bill  of  rights:  The  Act  would 
require  prior  to  Initial  audit  or  collection 
Interviews  that  the  IRS  explain  the  audit 
and  collection  process  and  the  taxpayer's 
right  under  that  process.  The  explanation 
must  provide  that  the  taxpayer  has  the 


right  to  suspend  the  interview  to  consult 
with  an  attorney  or  accountant. 

2.  POWER  OP  ATTORKEY 

Past  law:  The  IRS  had  administrative  pro- 
cedures governing  the  use  of  powers  of  at- 
torney. 

Taxpayers'  bill  of  rights:  The  Act  gives 
taxpayers  a  statutory  right  to  execute 
powers  of  attorney  to  be  represented  before 
the  IRS  by  qualified  representatives.  Under 
the  new  law.  the  taxpayer  could  not  be 
forced  to  attend  an  interview,  but  could  in- 
stead send  a  representative  with  a  properly 
executed  power  of  attorney. 

3.  ABATEMENT  OP  PENALTIES  POR  ERRONEOUS 
WRITTEN  ADVICE  OP  THE  IRS 

Past  law:  The  IRS  could,  at  it£  discretion, 
abate  penalties. 

Taxpayers'  bill  of  rights:  The  Act  requires 
the  IRS  to  abate  any  portion  of  any  penalty 
or  addition  to  tax  that  is  attributable  to  er- 
roneous written  advice  furnished  by  the 
IRS. 

4.  TAXPAYER  ASSISTANCE  ORDERS 

Past  law:  The  Taxpayer  Ombudsman  had 
no  statutory  right  to  intervene  on  the  part 
Of  taxpayers. 

Taxpayers'  bill  of  rights:  The  Act  provides 
the  Taxpayer  Ombudsman  with  the  author- 
ity to  issue  a  taxpayer  assistance  order,  if,  in 
the  determination  of  the  Ombudsman,  the 
taxpayer  is  suffering  or  about  to  suffer  a 
significant  hardship  as  a  result  of  the 
manner  in  which  the  IRS  is  administering 
the  internal  revenue  laws.  The  order  would 
suspend  any  action  of  the  IRS  imtU  modi- 
fied or  rescinded  by  the  Ombudsman. 

5.  PROHIBITION  OP  PRODUCTION  QUOTAS  POR 
COLLECTION  OPPICERS 

Past  Law:  The  IRS  administrative  manual 
disallows  quotas  or  goals  based  on  sums  col- 
lected to  evaluate  enforcement  officers. 

Taxpayers'  bill  of  rights:  The  Act  provides 
a  Statutory  prohibition  against  the  IRS 
using  statistics  to  suggest  enforcement  goals 
or  quotas.  The  Act  would  make  each  IRS 
District  Director  personally  responsible  for 
administering  the  new  rule. 

6.  EXPLANATION  OP  TAX  LIABILITIES  AND 
PENALTIES 

Past  Law:  The  IRS  Code  does  not  specify 
the  content  of  notices  sent  to  taxpayers. 

Taxpayers'  bill  of  rights:  The  Act  requires 
all  tax  notices  to  contain  a  description  of 
the  basis  for  taxes  due.  interest,  and  penal- 
ties. Additionally.  The  Act  requires  the  IRS 
to  identify  the  amount  of  tax  due,  interest, 
and  penalties. 

T.  INSTALLMENT  AGREEMENTS 

Past  Law:  The  IRS  could  enter  into  agree- 
ments with  taxpayers  to  pay  tax  liabilities 
in  installments,  but  could  unilaterally 
cancel  such  agreements. 

Taxpayers'  bill  of  rights:  The  Act  grants 
the  IRS  the  statutory  power  to  enter  into 
installment  agreements,  and  restricts  the 
IRS'  ability  to  cancel  such  agreements. 

a.  ADMINISTRATIVE  APPEAL  OP  LIENS 

Past  Law.  In  the  past,  there  was  no  formal 
appeals  process  for  wrongful  liens. 

Taxpayers'  bill  of  rights:  The  Act  requires 
the  IRS  to  establish  an  administrative 
review  process  for  wrongful  liens. 

9.  PROPESSIONAL  PEES  AND  COSTS 

Past  Law:  Under  past  law,  taxpayers  could 
only  recover  professional  fees  and  costs  in- 
curred for  unreasonable  claims  by  the  IRS 
in  court. 

Taxpayers'  bill  of  rights:  Under  the  new 
Act.  taxpayers  can  recover  professional  fees 


(for  accountants  and  attorneys)   incurred 
during  the  administrative  appeals  process. 

10.  CIVIL  CAUSE  OP  ACTION  POR  DAMAGES  DUE  TO 

PAILURE  TO  RELEASE  LIENS 

Past  Law:  Taxpayers  could  not  recover 
damages  if  the  IRS  failed  to  remove  wrong- 
ful liens. 

Taxpayers'  bill  of  rights:  Taxpayers  could 
recover  damages  up  to  $1,000  from  tH^  IRS 
for  failure  to  remove  a  wrongful  lien.  The 
IRS  would  also  have  to  publish  that  the  lien 
was  wrongful  and  should  not  be  considered 
a  "blemish"  on  the  taxpayer's  credit  record. 

11.  CIVIL  CAUSE  OP  ACTION  POR  DAMAGES  DUE  TO 

UNREASONABLE  ACTIONS  OF  THE  IRS 

Past  Law:  Taxpayers  could  not  sue  the 
IRS  directly  for  damages  incurred  for 
wrongful  actions  by  IRS  agents. 

Taxpayers'  bill  of  rights:  The  Act  would 
grant  taxpayers  the  right  to  sue  the  IRS  if 
an  agent  recUessly  or  intentionally  disre- 
gards the  Internal  Revenue  Code  in  the  col- 
lection of  taxes.  The  damages  would  be 
capped  at  $100,000. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  there  are 
very  few  times  that  you  really  feel 
good  about  something  that  has  hap- 
pened and  I  feel  good  today  that  we 
have  really  finally  given  the  taxpayer 
an  opportunity.  If  I  might  say,  to  fight 
city  hall. 

We  get  fussed  at  a  lot  in  this  job.  It 
is  not  one  where  everybody  comes  up 
and  pats  you  on  the  btu:k  and  gives 
you  accolades  that  something  has  oc- 
curred. But  it  is  like  taking  your  chil- 
dren to  a  new  civic  center  and  not 
having  to  receive  a  plaque  saying  that 
you  helped  raise  a  few  dollars  to  help 
build  this  new  civic  center  for  your 
community,  but  you  say  to  yourself  as 
you  take  your  children  into  this  new 
civic  center:  This  Is  something  I  did 
for  you.  You  feel  good  about  It. 

I  just  want  to  say  to  my  distin- 
guished friend  from  Arkansas.  Senator 
Pryor.  we  feel  good  about  the  Senator 
because  he  took  this  challenge  and  to- 
night, as  I  understand  It.  It  will 
become  law 

I  have  been  a  small  businessman.  We 
did  not  have  unkind  IRS  people  In  my 
community,  but  they  changed  from 
time  to  time.  And  they  would  come  by 
your  place  of  business  and  tell  you 
how  they  wanted  the  reports  and  how 
they  should  be  prepared,  and  when 
you  would  send  this  in.  They  would  be 
with  you  for  a  couple  of  years— about 
as  long  as  the  Commissioner  of  IRS. 

Then  when  they  turn  over,  a  new 
man  would  come  in.  He  would  say  no, 
you  are  doing  it  wrong.  You  have  got 
to  change  it.  So  we  were  always  chang- 
ing it.  always  doing  something  else, 
always  fearful,  as  the  Senator  said.  Let 
us  get  the  fear  out.  We  were  always 
fearful  we  would  be  doing  something 
wrong.  A  new  man  was  coming  In,  we 
would  have  to  change.  We  were  not 
sure  whether  he  was  right  or  the  man 
before.  Then  you  say  "He  told  me  how 
to  do  It."  and  they  say.  "No,  he  was 
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wronc.  This  is  the  way  you  should 
have  done  it." 

So  tonight,  as  we  approach  the  hour 
of.  I  think,  conquest,  the  taxpayers  in 
this  counti7  should  be  thankful  that 
there  are  people  here  that  fight  their 
battles.  As  the  distinguished  Senator 
said,  there  are  72  of  us  that  have 
signed  on  to  this  piece  of  legislation.  I 
do  not  know  whether  I  will  get  a  letter 
or  not  thanking  me  for  this.  But  I  feel 
good  about  it.  I  say  to  Senator  Prtor. 
distinguished  Senator  from  Arkansas. 
I  feel  like  we  have  accomplished  some- 
thing. 

If  I  never  get  a  letter.  I  feel  like  we 
have  put  something  together  that  is 
important.  And  the  important  thing 
here  also  is  it  is  not  going  to  quit.  Next 
year  we  are  going  to  have  hearings  on 
penalties:  10  years  ago  there  were  40, 
now  there  are  152.  And  they  are  arbi- 
trary. You  never  know  whether  you 
are  going  to  get  I,  2.  3.  or  10  times. 
Poor,  unsuspecting  individuals  out 
there  have  been  honest  about  it  but 
they  do  not  understand  all  that  paper, 
they  do  not  have  the  money  to  hire  a 
CPA.  Probably  the  CPA.  at  a  mini- 
mum, would  charge  them  more  than 
their  taxes.  And  yet  they  make  a  mis- 
take and  it  is  multiplied. 

So  I  want  to  compliment  the  Sena- 
tor from  Arkansas  for  the  job  he  has 
done  and  the  Chair  for  being  one  of 
the  early  cosponsors.  Senators  can  feel 
good  here  tonight  that  this  is  about  to 
transpire  and  that  we  will  accomplish 
something  for  the  people  that  we  rep- 
resent. 

I  feel  inadequate  to  say  it,  to  appro- 
priately compliment  the  Senator.  As  I 
heard  one  fellow  say.  "I  only  come 
hard  with  the  sUver  tongue  of  the 
truth."  The  truth  is.  this  is  good.  The 
truth  is.  we  are  going  to  do  better.  Be- 
cause we  are  not  going  to  stop  here. 
We  are  going  to  make  things  work  a 
little  better.  And.  Lord  willing,  as  we 
would  say  down  home,  if  the  creeks  do 
not  rise  we  will  aU  be  back  here  in  the 
101st,  and  I  look  forward  to  working 
with  my  colleague. 

I  say  to  my  good  friend,  more  power 
to  the  Senator  from  Arkansas,  and  I 
will  support  him  any  way  I  can.  I  yield 
the  floor. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  respond  tc  the  distinguished 
Senator. 

The  PRESIDINC  OFFICER.  With- 
out objection,  the  Senator  may  pro- 
ceed. 

Mr.  PRYOR.  Mr.  President,  first  I 
would  like  to  take  this  opportunity  to 
apologize  to  the  Chair  and  to  the 
Senate.  I  did  not  know  that  I  was 
under  any  time  constraints.  I  was  only 
going  to  q>eak  about  2  minutes.  I 
probably  spoke  about  20  minutes. 

As  we  say.  I  got  a  little  bit  carried 
away  on  one  of  my  favorite  subjects. 
Mr.  President,  so  I  apologize  to  the 
Chair   for    taking    the    time    of    the 


Senate.  But  I  did  not  see  any  other 
business  that  was  pressing  at  the 
moment  so  I  thought  I  would  Just  take 
that  opportunity. 

Mr.  President,  let  me  also  say,  if  I 
might,  and  I  did  not  see  the  Senator 
from  Kentucky— this  is  my  bad  eye 
over  here— sitting  in  the  Chamber  at 
the  time  that  I  was  addressing  the 
Senate. 

But.  Mr.  President,  the  distinguished 
Senator  from  Kentucky  ever  since  I 
have  known  him  has  been  a  champion 
of  the  little  people.  He  has  been  a 
champion  of  the  little  people. 

And  the  little  people  know  it.  And 
once  again,  he  has  been  able  to  cham- 
pion the  little  people  tonight  with  the 
taxpayers'  bill  of  rights.  I  have  stated 
two  or  three  times  on  this  floor  that  I 
received  all  these  thousands  of  letters. 
But  one  person  that  I  have  not  re- 
ceived a  letter  from  is  Lee  lacocca.  He 
has  plenty  of  tax  lawyers.  He  has 
plenty  of  CPA's.  Mr.  President.  I  have 
not  received  a  letter  from  the  chair- 
man of  the  board  of  General  Motors 
or  IBM  or  AT&T.  They  have  plenty  of 
tax  counsel. 

But  the  little  people  are  confused 
and  they  need  some  help  and  I  know 
that  those  little  people,  even  though 
they  may  not  write  a  letter  to  Senator 
Ford  from  Kentucky,  they  will  know 
that  Congress  ultimately  cared,  that 
we  as  an  Institution  cared.  I  will  bet 
you,  back  into  Kentucky  they  will 
know  that  the  great  Senator  and 
former  Governor  of  that  State  was 
there  on  their  side,  there  to  support 
them.  And,  Mr.  President,  there  to  not 
only  vote  for  but  to  cosponsor  the  tax- 
payers' bill  of  rights. 

Mr.  President.  I  thank  the  Chair. 
Once  again,  I  apologize  to  the  Chair, 
and  I  yield  the  floor. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  for  15  minutes. 

Thereupon,  at  10:14  p.m.,  the  Senate 
recessed  until  10:29  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

ROCKETELLER). 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
that  period  extend  until  11  o'clock 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  SUPERCONDUCTIVITY 
AND  COMPETITIVENESS  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3048. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  3048)  entitled  "An  Act  to  establish 
a  national  Federal  program  effort  in  close 
collaboration  with  the  private  sector  to  de- 
velop as  rapidly  as  possible  the  applications 
of  superconductivity  to  enhance  the  Na- 
tion's economic  competitiveness  and  strate- 
gic well-being,  and  for  other  purposes"  with 
the  following  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  I.  SHORT  TTTU:. 

This  Act  may  be  cited  as  the  "National 
Superconductivity  and  Competitiveness  Act 
of  1988". 

SEC.  1.  FINDINGS  AND  PURPOSES. 

(a)  PiKBiwos.— The  Congress  finds  that— 

(1)  recent  discoveries  of  high-temperature 
superconducting  materials  could  result  in 
significant  new  applications  of  these  materi- 
als in  such  areas  as  microelectronics,  com- 
puters, power  systems,  transportation,  medi- 
cal imaging,  and  nuclear  fusion,  yet  most 
potential  applications  may  well  lie  beyond 
our  ability  to  predict  them; 

(2)  full  application  of  the  new  supercon- 
ductors is  expected  to  require  10  to  20  years, 
thus  calling  for  long-term  commitments  by 
the  public  and  private  sector  to  appropriate 
research  and  development  programs; 

(3)  the  Nation's  economic  competitiveness 
and  strategic  well-being  depend  greatly  on 
the  development  and  application  of  critical 
advanced  technologies  such  as  those  antici- 
pated to  evolve  from  the  new  superconduct- 
ing materials: 

(4)  the  United  States  manufacturing  in- 
dustries confront  strong  competition  in  both 
domestic  and  world  markets  as  other  coun- 
tries are  increasingly  taking  advantage  of 
modem  technology  and  production  tech- 
niques and  innovative  management  focused 
on  quality: 

(5)  whereas  we  have  as  a  Nation  been 
highly  successful  In  the  conduct  of  basic  re- 
search in  a  variety  of  scientific  areas,  includ- 
ing superconductivity,  other  nations  have 
been  highly  successful  in 'the  commercial 
and  military  application  of  the  results  of 
such  fundamental  research; 

(6)  if  the  United  SUtes  is  to  begin  its  com- 
petitive advantage,  it  must  commit  suffi- 
cient long-term  resources  to  solving  process- 
ing and  manufacturing  problems  in  parallel 
with  basic  research  and  development; 

(7)  Federal  agencies  have  responded  ag- 
gressively to  this  exciting  challenge  by  re- 
progrmmmlng  funds  to  basic  superconduc- 
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tivlty  research  while  infonnally  coordinat- 
ing their  efforts  to  avoid  imneceaaary  dupli- 
cation; and  further  commitment  of  Federal 
funding  and  efforts  directed  to  developing 
manufacturing,  materials  processing,  and 
fabrication  technologies  Is  essential  so  that 
these  activities  may  be  conducted  In  paral- 
lel; 

(8)  sucoessful  development  and  applica- 
tion of  the  new  superconducting  materials 
will  require  close  collaboration  between  the 
Federal  Oovemment  and  the  industrial  and 
academic  components  of  the  private  sector, 
as  well  as  coordinating  among  the  Federal 
departments  and  agencies  involved  in  re- 
search and  development  on  superconduc- 
tors; 

(9)  a  conunitted  Federal  program  effort 
with  appropriate  long-term  goals,  priorities, 
and  adequate  resources  is  necessary  for  the 
rapid  development  and  application  of  the 
ne^  superconducting  materials;  and 

(10)  a  national  program  should  serve  as  a 
test  of  new  agency  authorities  directed  at 
tectinologkal  competitiveness  such  as  those 
provided  to  the  Department  of  Energy. 

(b)  Pdrtoses.— The  purposes  of  this  Act 


(1)  to  establish  a  5-year  national  action 
plan  to  research  and  develop  new  high-tem- 
perature superconducting  materials  with  ap- 
propriate goals  and  priorities: 

(2)  to  designate  the  appropriate  roles, 
mechanisms,  and  responsibilities  of  various 
Federal  departments  and  agencies  in  imple- 
menting such  a  national  research  and  devel- 
opment action  plan. 

SEC.  1  NATIONAL  ACTION  PLAN  ON  8UPERCONDUC- 
Tivmr  RESEARCH  AND  DEVELOP- 
MENT. 

(a)  EsTABUSHMKifT.— <1)  The  Director  of 
the  Office  of  Science  and  Technology  Policy 
shall  establish  a  S-year  National  Action 
Plan  on  Advanced  Superconductivity  Re- 
search and  Development  (hereinafter  in  this 
Act  referred  to  as  the  "Superconductivity 
Action  Plan"). 

(2)  The  Office  of  Science  and  Technology 
Policy  shall  coordinate  the  development  of 
the  Superconductivity  Action  Plan  and  any 
recommendations  required  by  this  Act  with 
the  National  Critical  Materials  Council  and 
the  National  Commission  on  Superconduc- 
tivity. 

(b)  CoHTxirT  AHD  ScoPT— The  Supercon- 
ductivity Action  Plan  shall  include— 

(1)  goals  and  priorities  for  advanced  super- 
conductivity research  and  development  to 
be  carried  out  by  individual  departments 
and  agencies  and  organizational  elements 
therein; 

(2)  the  assignment  of  responsibility  for 
the  conduct  of  advanced  superconductivity 
research  and  development  among  the  de- 
partments, agencies,  and  organization  ele- 
ments therein; 

(3)  recommendation  of  protwaed  funding 
levels  for  activities  relating  to  superconduc- 
tivity of  the  5  years  following  the  date  of 
enactment  of  this  Act  for  each  of  the  par- 
ticipating departments,  agencies,  and  orga- 
nizational elements  therein;  and 

(4)  proposals  for  the  participation  by  in- 
dustry and  academia  in  the  planning  and 
implementation  of  the  Superconductivity 
Action  Plan. 

(c)  Action  Plam  Report.— The  Office  of 
Science  and  Technology  Policy,  in  conjunc- 
Uon  with  the  NaUonal  CrlUcal  Materials 
Council.  AuOl  submit  a  report  detailing  the 
Superconductivity  Action  Plan  to  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives,  and  to  the 
Conunlttees  on  Energy  and  Natural  Re- 


sources, and  Commerce,  Science,  and  Trans- 
portation of  the  Senate,  within  9  months 
after  the  date  of  enactment  of  this  Act. 

(d)  Update  Rbports.— The  Office  of  Sci- 
ence and  Teclinology  Policy,  with  the  assist- 
ance of  the  National  CMtic&l  Materials 
Council  as  specified  In  the  National  Critical 
Materials  Act  of  1984  (30  U.S.C.  1801  et 
seq.),  shall  prepare  an  annual  report  setting 
forth  and  evaluating  the  progress  of  the  Su- 
perconductivity Action  Plan.  This  report 
shall  include  a  description  of  the  amount  of 
funds  expended  in  the  previous  year  by  all 
Federal  departments  and  agencies  involved 
with  superconductivity.  This  report  shall  be 
submitted  with  the  President's  annual 
budget  request  to  the  Committee  on  Sci- 
ence, Space,  and  Teclinology  of  the  House 
of  Representatives,  and  to  the  Committees 
on  Energy  and  Natural  Resources,  and  Com- 
merce, Science,  and  Transportation  of  the 
Senate. 

SEC.  4.  DEPARTMENT  OF  ENERGY. 

The  Secretary  of  Energy  shall  conduct  a 
program  in  superconductivity  research  and 
development.  Within  180  days  after  the  date 
of  enactment  of  this  Act,  and  for  the  two 
succeeding  years  thereafter,  the  Secretary 
shall  submit  annual  reports  on  the  imple- 
mentation of  technoloe;y  transfer  activities 
under  the  Stevenson- Wydler  Technology  In- 
novation Act  of  1980  and  related  legislation 
with  respect  to  superconductivity  research 
and  development  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  Such  report  shall  include  recom- 
mendations for  Improvements  in  the  tech- 
nology transfer  between  government  and  in- 
dustry, and  in  the  management  of  property 
developed  or  made  at  the  National  Labora- 
tories. 

SEC  5.  NATIONAL  INSTTTUTE  OF  STANDARDS  AND 
TECHNOLOGY. 

In  pursuance  of  the  goals  of  this  Act,  the 
National  Institute  of  Standards  and  Tech- 
nology shall  promote  fimdamental  research 
and  materials  standards  to  accelerate  the 
use  and  application  of  the  new  supercon- 
ducting materials,  and  shall  utilize  the  Su- 
perconductivity Center  Focusing  on  Elec- 
tronic Applications  at  the  National  Institute 
of  Standards  and  Technology  in  Boulder, 
Colorado. 

8EC  *.  NATIONAL  SCIENCE  FOUNDATION. 

The  National  Science  Foundation  shall 
promote  fimdamental  research  in  pursuance 
of  the  goals  of  this  Act. 

SEC  7.  NATIONAL  AERONAUTICS  AND  SPACE  AD- 
MINISTRATION. 

The  National  Aeronautics  and  Space  Ad- 
ministration shall  utilize  existing  programs 
in  technology  transfer,  aeronautics  and 
space  technology,  and  space  commercializa- 
tion to  promote  the  commercial  applications 
of  high-temperature  superconductors,  in- 
cluding applications  relating  to  thin  film 
technology,  communications  technology, 
sensors,  space  power,  and  propulsion. 

SEC  S.  THE  DEPARTMENT  OF  DEFENSE. 

(a)  Focus  or  Research.- In  conformance 
with  the  Superconductivity  Action  Plan,  the 
Secretary  of  Defense,  in  the  superconduc- 
tivity research  and  development  activities  of 
the  Department  of  Defense,  shall  give  em- 
phasis to  fundamental  research,  materials 
processing,  and  applications  of  new  super- 
conducting materials. 

(b>  AoDiTiORAL  AcmnnKS.- In  conducting 
research  under  subsection  (a),  the  Secretary 
of  Defense  shall— 


(1)  systematically  define  the  engineering 
parameters  for  high-temperature  supercon- 
ducting materials;  and 

(2)  conduct  the  necessary  development, 
engineering,  and  operational  prototype  test- 
ing considered  appropriate  to  the  overall 
mission  of  the  Department  of  Defense.  Such 
ot>eratlonal  prototype  testing  shall,  where 
appropriate,  utilize  criteria  developed  by  the  ' 
Defense  Advanced  Research  Projects 
Agency. 

(c)  Defense  Advanced  Research  Projects 
Agency.- The  Director  of  the  Defense  Ad- 
vanced Research  Projects  Agency  shall,  in 
conformance  with  the  Superconductivity 
Action  Plan,  conduct  activities  to— 

(1)  augment,  as  appropriate,  basic  and  ap- 
plied superconductivity  research  conducted 
in  other  Federal  agencies  and  industry;  and 

(2)  develop  criteria  for  operational  proto- 
type testing  within  the  Department  of  De- 
fense. 

SEC  ».  INTERNATIONAL  COOPERATION. 

The  President,  as  part  of  the  Supercon- 
ductivity Action  Plan,  shall  establish  a  pro- 
gram of  international  cooperation  in  the 
conduct  of  fundamental  and  basic  research 
on-  superconducting  materials.  Such  pro- 
gram of  international  cooperation  sliall  in- 
clude the  exchange  of  basic  information  and 
data,  as  well  as  the  development  of  interna- 
tional standards  for  the  use  and  application 
of  superconducting  materials. 

SEC  10,  TECHNOLOGY  TRANSFER 

(a)  PHOMonoK.— In  pursuance  of  the  goals 
of  this  Act,  all  Federal  departments  and 
agencies  shall  conduct  technology  transfer 
activities  as  appropriate  to  the  overall  mis- 
sion of  each  department  or  agency  to—    . 

(1)  complement  basic  superconductivity 
research  by  promoting  the  rapid  develop- 
ment of  manufacturing  and  processing  tech- 
nologies necessary  for  the  commercializa- 
tion of  high-temperature  superconductors; 
and 

(2)  promote  collaborative  arrangements 
and  consortia  of  industry  (which  shall  in- 
clude small  business)  in  order  to  lower  the 
barriers  to  deployment  of  advanced  high- 
temperature.  superconductor  teclinology; 
such  consortia  to  also  include,  as  appropri- 
ate, universities  and  independent  research 
organizations. 

(b)  iHrEDIMENTS  TO  COMMERCIALIZATION.— 

The  Director  of  the  Office  of  Science  and 
Technology  Policy,  in  collaboration  with 
the  Secretary  of  Commerce  and  the  Secre- 
tary of  Energy,  shall  identify  those  Federal 
policies  ^d  regulations  which  impede  the 
ability  of  the  private  sector  to  undertake 
long-term  investment  programs  to  commer- 
cialize superconductivity  applications. 

SFX.  11.  MANUEL  LUJAN.  JR.  NEUTRON  SCATTERING 
CENTER 

(a)  Renaming  Facility.- The  Los  Alamos 
Neutron  Scattering  Center  is  hereby  redes- 
ignated as  the  "Manuel  Lujan,  Jr.  Neutron 
Scattering  Center". 

(b)  References.— Any  reference  in  any 
law,  regulation,  map,  record,  or  other  docu- 
ment of  the  United  States  to  the  Los 
Alamos  Neutron  Scattering  Center  shall  be 
considered  a  reference  to  the  "Manuel 
Lujan,  Jr.  Neutron  Scattering  Center". 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
aforesaid  bill. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
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The  motion  was  agreed  to. 

Mr.  BTRD.  Mr.  President.  I  move  to 
reconalder  the  vote  by  which  the 
motion  wuacreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  THE  OFFICE 
OF  ENVIRONMENTAL  QDALITy 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  previous 
action  by  which  S.  1792.  the  bUl  to  au- 
thorize the  Office  of  Environmental 
Quality,  was  postponed  be  vitiated  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1793)  to  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual- 
ity for  fiscal  years  1M7.  1988.  and  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works 
with  an  amendment  in  the  nature  of  a 
substitute  as  follows: 

TITLE  I 

SMC.  101.  Section  204  of  the  National  Envi- 
ronmental Policy  Act  of  1969  142  U.S.C. 
4344),  u  amended  fry— 

lit  ttriking  the  "and"  at  the  end  of  para- 
tnaph  (7): 

(2J  striking  the  ". "  at  the  end  of  paragraph 
ft)  and  insert  in  lieu  thereof  ":  and";  and 

13)  adding  the  following  new  paragrapK' 

"<9)  to  promulgate  regulations  implement- 
ing the  Sational  Environmental  Policy  Act 
for  aU  Federal  agencies,  including  independ- 
ent regulatory  commissioiu. ". 

RtviMw  rtmcnoNS  or  council 

Stc.  102.  (a)  Amendments.— Section  204  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4344)  is  further  amended— 

(1)  by  inserting  "(a)"  before  "It":  and 

12)  by  adding  at  the  end  thereof  the  foUow- 
ing: 

"(b)(1)  In  addition  to  any  other  review 
and  apprais€U  carried  out  under  subsection 
(a)(3).  the  Council  shall  evaluate,  and  annu- 
ally report  in  writing  to  the  Congreu  on  the 
results  of.  the  reviews  carried  out  by  Federal 
agencies  under  paragraph  (2)  and  may  in- 
clude in  the  report  such  recommendations 
for  legislation  as  the  Council  considers  ap- 
propriate regarding  issues  raised  incident  to 
the  evaluation. 

"(2)  Each  Federal  agency  shall  (i)  on  a 
continuing  basis  and  subject  to  such  guide- 
lines as  the  CouncU  shall  establish,  select 
and  review  a  statistically  significant 
random  sampU  of  the  detailed  stalemenU 
prepared  under  section  102(2X0  by  the 
aoency  in  which  measures  were  specified  for 
the  mitigation  of  any  adverse  iinpact  on  the 
environment,  including  fish  and  wildlife 
populations  and  habitat,  that  was  predicted 
to  occur  as  a  result  of  the  agency  action; 
and  fiiJ  promptly  submit  to  the  Council  all 


reviews  prepared  by  the  agency  under  this 
paragraph. 

"(3)  The  guidelines  established  by  the 
Council  under  paragraph  (2)  shall  reouire 
that  each  Federal  agency  review— 

"(A)  the  extent  to  which  the  mitigation 
measures  specified  in  the  statement  were  im- 
plementated  in  connection  with  the  action; 
"(B)  the  accuracy  of  the  predicted  adverse 
impact  which  the  implemented  action  would 
have  on  the  environment,  including  fish  and 
wildlife  populations  and  habitat;  and 

"(C)  the  effectiveness  of  the  implemented 
mitigation  measures. ". 

(b)  iNrrtAL  REvrtws.—In  carrying  out  sub- 
section (b)  of  section  204  of  the  National  En- 
vironmental Policy  Act  of  1969  (as  added  by 
subsection  (a)),  each  Federal  agency,  within 
twenty-four  months  after  the  date  of  the  en- 
actment of  this  Act,  shall— 

fl)  select  and  review  under  «icA  subsec- 
tion a  statistically  significant  random 
sample  of  detailed  statements  that  were  pre- 
pared for  appropriate  projects  which  were 
completed  before  such  date  of  enactment; 
and 

(2)  submit  the  rerxiews  to  the  Council  on 
Environmental  Quality. 

Sec.  103.  Section  20S  of  the  Environmental 
Quality  Improvement  Act  of  1970.  as  amend- 
ed (42  V.S.C.  4374),  is  amended  by  adding 
the  following  new  subsection; 

"(e)  t7S0.000  for  each  of  the  fiscal  years 
ending  on  September  30.  1987,  1988,  and 
1989." 

Sec.  104.  A  State  or  interstate  loater  pollu- 
tion control  agency  shall,  notwithstanding 
any  other  provision  of  law,  have  one  year 
from  the  date  of  enactment  of  this  Act  to  sat- 
isfy the  certification  requirement  proxrided 
for  in  section  401  of  the  Clean  WaUr  Act  (33 
U.S.C.  134(a)(1))  with  respect  to  each  hydro- 
electric project  for  which  a  rewest  for  certi- 
fication had  been  made  pursuant  to  section 
401  of  the  Clean  Water  Act  but  for  which  no 
license  had  been  isswed  prior  to  February  11, 
1987.  by  the  Federal  Energy  Regulatory 
Commissitm,  and  for  which,  prior  to  June 
10.  1987.  either- 

(1)  more  than  one  year  had  elapsed  since 
the  State  certifying  agency  had  received  a 
certification  request  and  the  State  has  nei- 
ther certified  nor  specifically  denied  certifi- 
cation, or 

(2)  the  State  agency  had  either  issued 
water  quality  certification  or  denied  certifi- 
cation, but  the  issuance  or  denial  occurred 
more  than  one  year  after  State  receipt  of  the 
request- 
Provided,  That  any  such  water  quality  certi- 
fication that  was  issued  or  denied  by  a  State 
or  interstate  water  pollution  control  agency 
prior  to  such  date  of  enactment  may.  at  the 
election  of  the  State,  be  deemed  to  have  been 
issued  or  denied  on  such  date  of  enactment 

Sec.  lOS.  Section  102(C)  of  the  National 
Environmental  Policy  Act  of  1969  is  amend- 
ed by  inserting  after  "actions"  the  following: 
"(including  extraterritorial  actioru)". 
TITLE  II-SPECIAL  USE  AIR  SPACE 

DErtNtnONS 

Sec.  201.  As  used  in  this  Act— 

(1)  "special  use  airspace"  is  defined  in  ac- 
cordance with  regulations  promulgated  try 
the  Federal  Aviation  Administration; 

(2)  "expansion  of  a  special  use  airspace" 
means  any  increase  in  the  physical  dimen- 
sUms  of  a  special  use  airspace  previously 
designated;  and 

(3)  "designated"  or  "designation"  meaiu 
allocated,  awarded,  set  aside,  granted,  or 
otherwise  made  available,  and  such  term  in- 
cludes the  expansion  of  a  special  use  air- 
space. 


NormatTJOM 
Sec.  202.  (a)  Effective  upon  the  date  of  en- 
actment of  this  Act,  in  the  administration  of 
the  provisions  of  section  102  of  the  National 
Environmental  Policy  Act  of  1969.  and  the 
laws  and  regulations  of  the  United  States  re- 
lating to  the  designation  of  military  special 
use  airspace  including  but  not  limited  to, 
prohibited  areas,  restricted  areas,  military 
operation  areas  (including  but  not  limited 
to.  routes  for  military  training,  research,  de- 
velopment, testing  and  evaluation),  the  Sec- 
retary of  Defense  shall  provide  notice  in 
writing  including  an  opportunity  to  com- 
ment on  any  such  proposed  special  rue  air- 
space designation,  to — 

(1)  the  Governor  of  any  State  whose  air- 
space is  sought  to  be  designated  as  special 
use  airspace; 

(2)  the  head  of  an  Indian  tribe  on  any 
Indian  lands,  if  such  lands  are  likely  to  be 
affected  by  any  such  designation;  and 

(3)  the  Secretary  of  the  Interior,  if  such 
designation  includes  airspace  above  any 
unit  of  the  National  Park  System,  the  Na- 
tional Wildlife  Refuge  System,  the  National 
Wild  ond  Scenic  Rivers  System,  the  Nation- 
al Trails  System,  or  the  National  Wilderness 
Preservation  System  administered  by  the 
Department  of  the  Interior. 

(b)  In  addition  to  the  notice  required 
under  subsection  (a),  notice  of  any  signifi- 
cant proposed  designation  including  an  op- 
portunity to  submit  written  coimnents  shall 
be  putUished  in  newspapers  of  general  circu- 
lation (rather  than  legal  papers)  within  the 
affected  area. 

(c)  Upon  the  request  of  any  Governor 
made  within  thirty  days  following  the  re- 
ceipt of  a  proposed  designation  of  an  air- 
space pursuant  to  subsection  (a),  the  Secre- 
tary of  Defense  shall  hold  a  public  meeting 
and  consider  oral  and  written  comments 
prior  to  making  a  determination  with  re- 
spect to  such  designation. 

fAA  RESPONSIBILITY 

Sec.  203.  (at  The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall,  in  con- 
sultation with  the  Council  on  Environmen- 
tal Quality,  adopt  procedures  to  assure  that 
designations  of  special  use  airspace  are  in 
compliance  with  the  National  Environmen- 
tal Policy  Act  of  1969  no  later  than  ninety 
days  after  enactment  of  this  section. 

(b)  The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  establish  proce- 
dures for  the  review  of  each  special  use  air- 
space designation  not  less  than  every  three 
years.  If  in  the  course  of  any  such  review,  it 
is  determined  that  the  use  of  such  airspace 
canTiot  justify  the  continued  designation  of 
such  special  use  airspace,  such  designation 
shall  be  terminated  or  modified  try  the  Ad- 
ministrator. 

AMOmMXirt  NO.  9TT1 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Baucus  and  McClure  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Bras]  for  Bfr.  Baucus  for  himself  and  Bfr. 
McCluxk.  proposes  an  amendment  num- 
bered 3771: 

On  pace  1.  strike  "Sec.  104"  and  aU  that 
follows  through  page  8,  line  15  and  insert  in 
lieu  the  following: 
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sac  IM.  RgCOMSIDCBAIION  BY  rKDBBAL  KNBBGY 
RBGULATOBY  OOMWaglON. 

(a)  RaoDHsmiaATioii.— Notwithstanding  a 
November  23.  1987,  order  of  the  Federal 
Energy  Regulatory  Commission  dismissing 
petitions  under  the  Federal  Power  Act  for 
reconsideration  of  Commission  Order 
Niunber  464  (S2  FR  5446)  submitted  by  sev- 
eral SUtes  (Docket  Number  RM85-6-002: 
Order  Number  464-B),  any  State  may  file 
within  60  days  after  the  enactment  of  this 
Act  a  petition  with  the  Commission  to  re- 
consider the  retroactive  application  of 
Order  Number  464  to  any  proposed  hydro- 
electric project  in  such  State  for  which  a  li- 
cense application  was  pending  as  of  Febru- 
ary 11, 1987  (and  is  still  pending  on  the  date 
the  State  files  such  petition)  and  for  which 
Order  Number  464  deemed  certification  re- 
quirements referenced  in  such  order  to  have 
been  waived  and  the  Commission  shall  re- 
consider such  retroactive  application  of  the 
order.  Each  petition  shall  identify  aU  such 
projecu  within  the  State,  and  only  such 
projects.  In  considering  any  such  petition, 
the  Commission  shall  exercise  such  reasona- 
ble discretion  as  it  may  have  under  applica- 
ble law  to  apply  or  not  to  apply  Order 
Number  464  retroactively  to  any  such  peti- 
tion, taking  into  consideration  the  water 
quality  intent  of  Congress  in  the  statutory 
provision  referenced  In  Order  Number  464 
and  the  State's  role  under  that  provision. 
The  Coramlsslon  shall,  to  the  greatest 
extent  practicable,  decide  all  such  petitions 
within  6  months  after  their  filing.  The  Com- 
mission may  consolidate  some  or  all  such  pe- 
titions in  order  to  expedite  such  reconsider- 
ation and  decision.  Where  appropriate,  the 
Commission  shall  grant  the  petition  and 
provide  an  additional  period  of  time,  which 
shall  be  not  more  than  9  months  after  the 
petition  is  granted,  for  a  State  to  comply 
with  the  applicable  certification  require- 
ment. It  Is  the  intent  of  Congress  that  the 
Commission  should  exercise  its  discretion  in 
favor  of  granting  such  petitions  except 
where  circimutances  clearly  show  that 
granting  a  petition  would  not  be  warranted. 
If  the  Commission  denies  any  such  petition, 
the  Commission  shall  explain  the  basis  for 
such  denial.  Such  denial  shall  be  subject  to 
Judicial  review  under  the  Federal  Power  Act 
and  this  section.  If  a  State  fails  to  comply 
within  such  additional  period.  Order 
Number  464  shall  continue  to  apply  in  the 
manner  that  it  applied  prior  to  enactment 
of  this  section.  If  a  petitioning  State  grant- 
ed or  denied  a  certification  for  any  project 
Identified  in  the  petition  and  that  certifica- 
tion or  denial  was  waived  by  retroactive  ap- 
plication of  the  Order  Ntunber  464.  such 
certification  or  denial  (1)  shall  be  reinstated 
ab  initio  (ill  lieu  of  providing  additional 
time)  on  the  date  the  State's  petition  Is  filed 
and  (2)  shall  not  be  subject  to  review  or 
change  by  the  State.  The  participation  of 
the  State  in  the  rulemaking  proceeding 
leading  to  Order  Number  464  shaU  not  be  a 
basis  for  4enlal  of  any  petition. 

(a)  SavtRGS  PaovniOH.— Nothing  In  this 
section  shall  be  construed  as  affecting  In 
any  way  the  legal  sufficiency  of  the  Com- 
mission's Orders  Number  464  or  464-B. 
Nothing  In  this  section  shall  be  construed  to 
affect  the  authority  of  the  States  to  enforce 
the  Federal  Water  PoUutton  Control  Act. 

(c)  Tmi.— For  purpoaea  of  this  section, 
the  term  "State"  shall  have  the  same  mean- 
ing as  in  Order  Number  464  and  shall  In- 
clude, where  appropriate,  an  applicable 
Interstate  agency. 

On  page  8.  strike  "Sec.  105"  lines  16 
through  18. 


Mr.  BIDEN.  BCr.  President,  title  HI, 
the  Office  of  Environmental  Quality 
authorization  bill,  establishes  a  Dem- 
onstration Waste  Reduction  Program 
in  the  Environmental  Protection 
Agency. 

This  program  is  scheduled  to  sunset 
in  30  months.  But  I  am  convinced  that 
this  Demonstration  Program  will 
prove  to  be  just  the  beginning  of  a  suc- 
cessful approach  to  managing  our  Na- 
tion's hazardous  waste  problem. 

Prior  to  the  start  of  the  100th  Con- 
gress, the  Congressional  Office  of 
Technology  Assessment  [OTA]  issued 
a  report  titled  "Serious  Reduction  of 
Hazardous  Waste,"  a  comprehensive 
look  at  the  potential  for  waste  reduc- 
tion. The  report  found  that  companies 
and  States  had  established  programs 
to  encourage  to  use  of  waste  reduction 
and  that  they  were  not  only  cutting 
hazardous  wastes,  but  also  saving 
money. 

But  the  OTA  report  also  found  that 
Federal  support  for  these  nascent  ef- 
forts was  woefully  inadequate.  Only 
the  smallest  fraction  of  EPA's  budget, 
about  four-tenths  of  1  percent,  went  to 
preventing  pollution.  The  overwhelm- 
ing bulk  of  it  focused  on  "end-of-pipe" 
regulations  and  controls,  after  the 
polllutants  were  created.  The  most  ef- 
fective form  of  pollution  control  was 
overlooked. 

Encouraged  by  the  findings  of  the 
OTA  and  other  studies,  I  introduced  S. 
1331.  to  provide  a  start  on  a  Federal 
program  In  support  of  waste  reduc- 
tion. I  note  that  the  biU  we  are  passing 
today  contains  two  provisions  similar 
to  what  I  proposed  in  S.  1331:  First. 
the  establishment  of  a  separate  office 
to  administer  a  Waste  Reduction  Pro- 
gram at  the  Federal  level;  and  second, 
an  information  clearinghouse  on  tech- 
nologies and  practices  that  have  been 
found  to  cut  wastes. 

Title  III  adds  other  provisions  for  an 
effective  Waste  Reduction  Program, 
including  increased  funding  for  State 
technical  assistance  programs.  To  il- 
lustrate the  need  for  greater  resources 
in  this  area,  my  home  State  of  Dela- 
ware has  applied  for  two  grants  of- 
fered by  the  EPA  to  help  establish  or 
expand  waste  reduction  programs.  Mr. 
President,  38  States  applied  for  the  10 
grants  available  under  one  program, 
and  40  States  applied  for  the  15  grants 
available  under  the  other.  The  interest 
of  States  in  using  waste  reduction  to 
help  clean  up  their  environment  is  evi- 
dent. 

A  stronger  Federal  role  is  also  re- 
quired to  set  the  tone  for  waste  reduc- 
tion. With  the  bulk  of  EPA's  resources 
committed  to  end-of-pipe  regxilations. 
that  is  where  companies  are  forced  to 
commit  their  resources.  Title  III  sends 
the  message  that  there  is  an  alterna- 
tive, indeed  a  preferred  one.  Congress 
is  finally  signaling  that  waste  reduc- 
tion should  be  the  first  option  in  haz- 
ardous waste  management. 


I  understand  that  Senator  Baucus. 
as  chairman  of  the  Hazardous  Wastes 
and  Toxic  Substances  Subcommittee, 
plans  to  consider  proposals  to  estab- 
lish a  permanent  Waste  Reduction 
Program  as  part  of  the  RCRA  reau- 
thorization bill.  The  early  results  from 
the  title  III  program  will  help  answer 
some  of  the  questions  about  specific 
details  of  the  proper  Federal  role. 

A  few  good  provisions  were  left  out 
of  this  bilL  Their  absence  is  not  cru- 
cial to  the  success  of  the  program  at 
this  point,  but  I  believe  they  should  be 
addressed  when  a  permanent  program 
is  established.  In  testimony  last  month 
during  a  hearing  on  the  RCRA  reau- 
thorization bill,  I  described  one  of 
those  tools— clarifying  the  authority 
of  State  programs  to  require,  at  the 
States  option,  a  thorough  review  of 
waste  reduction  as  a  condition  of  a  dis- 
charge or  emission  permit. 

There  are  other  provisions  that 
should  be  included  in  a  permanent 
program.  First,  the  Waste  Reduction 
Program  should  be  given  a  stature 
equal  to  the  other  media-specific  pro- 
gram offices  in  EPA.  Second,  Senate 
advice  and  consent  for  the  person  who 
heads  up  that  office  is  also  important 
to  lend  credibility  to  the  whole  effort. 

Third,  the  reporting  requirements 
for  industry  waste  reduction  efforts 
should  encourage  companies  to  project 
what  their  future  waste  reduction 
plans  are.  not  just  what  they  have 
done  in  the  past.  The  companies 
should  not  be  legally  bound  to  meet 
those  projections.  At  a  minimimi  they 
should  indicate  what  they  think  is  pos- 
sible. 

Fourth,  the  Waste  Reduction  Pro- 
gram should  have  a  steady  and  reli- 
able source  of  funding,  so  EPA  re- 
sources are  not  stretched  or  shifted  in 
response  to  the  latest  fire  alarm.  We 
need  to  make  it  clear  that  the  Federal 
Government  is  making  a  long-term 
commitment  to  reducing  waste  at  the 
source. 

The  most  important  point  is  that  we 
are  finally  starting  to  give  waste  re- 
duction the  backing  it  needs  at  the  top 
of  the  waste  management  hierarchy. 
The  issues  I  have  mentioned  can  wait 
for  next  year,  particularly  when 
weighed  against  the  far  greater  value 
of  putting  a  Federal  Waste  Reduction 
Program  in  place. 

I  would  like  to  commend  Senator 
Lautenberg  and  Senator  Baucus  for 
their  efforts  on  this  side,  and  Con- 
gressman WoLPE  for  pushing  this  leg- 
islation through  the  other  body.  I 
think  any  of  us  would  find  points  that 
we  would  like  to  improve  on  it.  but 
that  should  not  overshadow  the  fact 
that  a  giant  step  toward  redirecting 
our  Nation's  pollution  control  efforts 
is  being  made. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee substitute  be  adopted,  as  amended. 
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thAt  the  bUl  be  advanced  to  third  read- 
ing, read  the  third  time,  passed,  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (S.  1792).  as  amended, 
was  passed,  as  follows: 

S.  1792 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TTTLEI 
Sk.  101.  Section  204  of  the  NaUonal  Envl- 
rofunenUl   Policy   Act   of    1969   (42   U.S.C. 
4344),  is  amended  by— 

(1)  striking  the  "and"  at  the  end  of  para- 
graph (7): 

(2)  striking  the  "."  at  the  end  of  para- 
graph (8)  and  insert  in  lieu  thereof  ";  and": 
and 

(3)  adding  the  following  new  paragraph: 
"(9)  to  promulgate  regulations  implement- 
ing the  National  EInvironmental  Policy  Act 
for  all  Federal  agencies.  Including  independ- 
ent regulatory  commissions." 

Rxvirw  rTTNcnoNs  op  couifciL 
Sk.  102.  (a)  Amxhoiiknts.— Section  204  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4344)  is  further  amended— 

(1)  by  Inserting  "(a)"  before  "It":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(bHl)  In  addition  to  any  other  review 
and  appraisal  carried  out  under  subsection 
(ax  3).  the  Council  shall  evaluate,  and  annu- 
ally report  in  writing  to  the  Congress  on  the 
results  of.  the  reviews  carried  out  by  Feder- 
al agencies  under  paragraph  (2)  and  may  in- 
clude in  the  report  such  recommendations 
for  legislation  as  the  Council  considers  ap- 
propriate regarding  issues  raised  incident  to 
the  evaluation. 

"(2)  Each  Federal  agency  shall  (1)  on  a 
continuing  basis  and  subject  to  such  gtilde- 
lines  as  the  Council  shall  establish,  select 
and  review  a  statistically  significant  random 
sample  of  the  detailed  statements  prepared 
under  secUon  102(2HC)  by  the  agency  in 
which  measures  were  specified  for  the  miti- 
gation of  any  adverse  impact  on  the  envi- 
ronment, including  fish  and  wildlife  popula- 
tions and  habitat,  that  was  predicted  to 
occur  as  a  result  of  the  agency  action;  and 
(11)  promptly  submit  to  the  Council  all  re- 
views prepared  by  the  agency  under  this 
paragraph. 

"(3)  The  guidelines  esUbllshed  by  the 
Council  under  paragraph  (2)  shall  require 
that  each  Federal  agency  review— 

"(A)  the  extent  to  which  the  mitigation 
measures  specified  in  the  sUtement  were 
implemented  in  connection  with  the  action: 

"(B)  the  accuracy  of  the  predicted  adverse 
Impact  which  the  Implemented  action  would 
have  on  the  environment,  including  fish  and 
wildlife  populations  and  habitat:  and 

"(C)  the  effectiveness  of  the  implemented 
mitigation  measures.". 

(b>  InTTiAL  Rxvirws.— In  carrying  out  sut>- 
aecUon  (b)  of  secUon  204  of  the  National 
Environmental  Policy  Act  of  1969  (as  added 
by  subsection  (a)),  each  Federal  agency, 
within  twenty-four  months  after  the  date  of 
the  enactment  of  this  Act,  shall— 

(1)  aeiect  and  review  under  such  subsec- 
tion a  sUUsUcally  significant  random 
■ample  of  detailed  statement  that  were  pre- 
pared for  appropriate  projects  which  were 
completed  before  siich  date  of  enactment: 
and 


(2)  submit  the  reviews  to  the  Council  on 
Environmental  Quality. 

Sxc.  103.  SecUon  205  of  the  Environmen- 
tal Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4374).  is  amended  by 
adding  the  following  new  subsection. 

"(e)  $7f0,000  for  each  of  the  fiscal  years 
ending  on  September  30,  1987,  1988,  and 
1989". 

SKC.  IM.  RECONSIDERATION  BY  FEDERAL  ENERGY 
REGULATORY  COMMISSION. 

(a)  Rkohsidkratior.— Notwithstanding  a 
November  23,   1987,  order  of  the  Federal 
Energy  Regulatory  Commission  dismissing 
petitions  under  the  Federal  Power  Act  for 
reconsideration      of      Comminlon      Order 
Number  464  (S2  FR  5446)  submitted  by  sev- 
eral  SUtes  (Docket   Number   RM85-6-002; 
Order  Number  464-B),  any  State  may  file 
within  60  days  after  the  enactment  of  this 
Act  a  petition  with  the  Conunisslon  to  re- 
consider   the    retroactive    application    of 
Order  Number  464  to  any  proposed  hydro- 
electric project  in  such  State  for  which  a  li- 
cense application  was  pending  as  of  Febru- 
ary 11.  1987  (and  Is  still  pending  on  the  date 
the  State  files  such  petition)  and  for  which 
Order  Number  464  deemed  certification  re- 
quirements referenced  in  such  order  to  have 
been  waived  and  the  Commission  shall  re- 
consider such  retroactive  application  of  the 
order.  Each  petition  shall  identify  all  such 
projects  within  the  State,  and  only  such 
projects.  In  considering  any  such  petition, 
the  Commission  shall  exercise  such  reasona- 
ble discretion  as  it  may  have  under  applica- 
ble  law   to  apply  or  not  to  apply  Order 
Number  464  retroactively  to  any  such  peti- 
tion,  taking  into  consideration  the  water 
quality  intent  of  Congress  In  the  sUtutory 
provision  referenced  In  Order  Number  464 
and  the  State's  role  under  that  provision. 
The    Commission    shall,    to    the    greatest 
extent  practicable,  decide  all  such  petitions 
within  6  months  after  their  filing.  The  Com- 
mission may  consolidate  some  or  all  such  pe- 
titions In  order  to  expedite  such  reconsider- 
ation and  decision.  Where  appropriate,  the 
Commission  shall   grant   the  petition   and 
provide  an  additional  period  of  time,  which 
shall  be  not  more  than  9  months  after  the 
petition  is  granted,  for  a  State  to  comply 
with   the   applicable   certification    require- 
ment. It  is  the  Intent  of  Congress  that  the 
Commission  should  exercise  its  discretion  in 
favor    of    granting    such    petitions    except 
where    circumstances    clearly    show    that 
granting  a  petition  would  not  be  warranted. 
If  the  Commission  denies  any  such  petition, 
the  Commission  shall  explain  the  basis  for 
such  denial.  Such  denial  shall  be  subject  to 
Judicial  review  under  the  Federal  Power  Act 
and  this  section.  If  a  SUte  fails  to  comply 
within     such     additional     period.     Order 
Number  464  shall  continue  to  apply  In  the 
manner  that  it  applied  prior  to  enactment 
of  this  section.  If  a  petitioning  SUte  grant- 
ed or  denied  a  certification  for  any  project 
Identified  in  the  petition  and  that  certifica- 
tion or  denial  was  waived  by  retroactive  ap- 
plication of  the  Order  Number  464,  such 
certification  or  denial  ( 1 )  shall  be  reinstated 
ab   initio  (In   lieu   of  providing  additional 
time)  on  the  date  the  SUtes  petition  is  fUed 
and  (2)  shall  not  be  subject  to  review  or 
change  by  the  SUte.  The  participation  of 
the   SUte   in    the    rulemaking   proceeding 
leading  to  Order  Numl>er  464  shall  not  tie  a 
basis  for  denial  of  any  petition. 

(b)  Savimos  Provisioh.— Nothing  in  this 
section  shall  t>e  construed  as  affecting  in 
any  way  the  legal  sufficiency  of  the  Com- 
mission's Orders  Numtier  464  or  464-B. 
Nottiing  In  this  section  shall  be  construed  to 


affect  the  authority  of  the  SUtes  to  enforce 
the  Federal  Water  Pollution  Control  Act. 

(c)  TntM.— For  purposes  of  this  section, 
the  term  "SUte"  shall  have  the  same  mean- 
ing as  In  Order  Number  464  and  shall  in- 
clude, where  appropriate,  an  applicable 
IntersUte  agency. 

TITLE  U— SPECIAL  USE  AIR  SPACE 

DKPINinORS 

Sk.  201.  As  used  in  this  Act— 

(1)  'special  use  airspace"  is  defined  in  ac- 
cordance with  regulations  promulgated  by 
the  Federal  Aviation  Administration: 

(2)  "expansion  of  a  special  use  airspace" 
means  any  increase  in  the  physical  dimen- 
sions of  a  special  use  airspace  previously 
designated:  and 

(3)  "designated"  or  "designation"  means 
allocated,  awarded,  set  aside,  granted,  or 
otherwise  made  available,  and  such  term  in- 
cludes the  expansion  of  a  special  use  air- 
space. 

NonncATioic 
Sk.  202.  (a)  Effective  upon  the  date  of  en- 
actment of  this  Act.  in  the  administration  of 
the  provisions  of  section  102  of  the  National 
Environmental  Policy  Act  of  1969,  and  the 
laws  and  regulations  of  the  United  SUtes 
relating  to  the  designation  of  military  spe- 
cial use  airspace  including  but  not  limited 
to,  prohibited  areas,  restricted  areas,  mili- 
tary operation  areas  (Including  but  not  lim- 
ited to,  routes  for  military  training,  re- 
search, development,  testing  and  evalua- 
tion), the  Secretary  of  Defense  shall  provide 
notice  in  writing  including  an  opportunity 
to  (»Runent  on  any  such  proposed  special 
use  airspace  designation,  to— 

(1)  the  Governor  of  any  SUte  whose  air- 
space is  sought  to  be  designated  as  special 
use  airspace: 

(2)  the  head  of  an  Indian  tribe  on  any 
Indian  lands,  if  such  lands  are  likely  to  be 
affected  by  any  such  designation:  and 

(3)  the  Secretary  of  the  Interior.  If  such 
designation  includes  airspace  above  any  unit 
of  the  National  Park  System,  the  National 
WUdlUe  Refuge  System,  the  National  WUd 
and  Scenic  Rivers  System,  the  National 
Trails  System,  or  the  National  Wilderness 
Preservation  System  administered  by  the 
Department  of  the  Interior. 

(b)  In  addition  to  the  notice  required 
under  subsection  (a),  notice  of  any  signifi- 
cant proposed  designation  including  an  op- 
portunity to  submit  written  comments  shall 
be  published  in  newspapers  of  general  circu- 
lation (rather  than  legal  papers)  within  the 
affected  area. 

(c)  Upon  the  request  of  any  Governor 
made  within  thirty  days  following  the  re- 
ceipt of  a  proposed  designation  of  an  air- 
space pursuant  to  sutisection  (a),  the  Secre- 
tary of  Defense  shall  hold  a  public  meeting 
and  consider  oral  and  written  commenU 
prior  to  making  a  determination  with  re- 
spect to  such  designation. 

PAA  RnroRsnnjTT 

Sk.  203.  (a)  The  Administrator  of  the 
Federal  Aviation  Administration  shall  in 
consulUtion  with  the  Council  on  Environ- 
mental Quality,  adopt  procedures  to  assure 
that  designations  of  special  use  airspace  are 
In  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  no  later  than 
ninety  days  after  enactment  of  this  section. 

(b)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  esUblish  pro- 
cedures for  the  review  of  each  special  use 
airspace  designation  not  less  than  every 
three  years.  If  In  the  course  of  any  such 
review.  It  Is  determined  that  the  use  of  such 
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airspace  eannot  justify  the  continued  desig- 
nation of  such  special  use  airspace,  such 
designation  shall  be  terminated  or  modified 

by  the  Administrator. 


AUTHCmiZATION  OF  APPRO- 
PRIATIONS  FOR  THE  INTER- 
NAL REVENUE  SERVICE 

Mr.   BYRD.   Mx.   President.    I   ask 

unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1120. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

,  The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2869)  to  authorize  appropria- 
tions for  the  completion  of  certain  walls  of 
the  Internal  Revenue  Service  building  locat- 
ed in  Washington,  DC. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKNDMZirT  HO.  3T7S 

(Purpose:  To  designate  the  Federal  Building 
and  United  SUtes  Courthouse  located  at 
301  West  Main  Street  in  Benton.  Illinois, 
as  the  "Kenneth  J.  Gray  Federal  Building 
and  United  SUtes  Courthouse";  to  make 
cerUin  tectinlcal  amendments) 
Mr.  BTRD.  Mr.  President.  I  send  to 

the  desk  an  amendment  on  behalf  of 

Mr.  MoYMiHAN  and  ask  for  its  inunedi- 

ate  consideration. 
The   PRESIDING   OFFICER.   The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator    from   West   Virginia    [Mr. 

BtroI,    for    Mr.    MormRAN,    proposes    an 

amendment  numbered  3772: 

Mr.  BVRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

At  the  end  thereof,  add  the  following  new 
sections: 

Sec.  1.  (a)  Dksionatioii. 

The  Federal  Building  and  United  States 
Courthouae  legated  at  301  West  Main  Street 
In  Benton.  Illinois,  shall  be  known  and  is 
designated  as  the  "Kenneth  J.  Gray  Federal 
Building  and  United  SUtes  Courthouse". 

(b)  Lbgai,  Rxrrkmcu. 

Any  reference  In  any  law,  regulation,  doc- 
ument, reeord,  map,  or  other  paper  of  the 
United  SUtes  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Kenneth  J.  Gray  Federal  Building  and 
United  SUtes  Courthouse". 

Sk.  .  (a)  There  is  hereby  authorised  to 
be  appropriated  the  following  sums: 

(1)  To  the  Department  of  Commerce. 
Bureau  of  the  Census,  for  renovations  of 
Federal  Center  Buildings  63  and  64  in  Jef- 
fersonville,  Indiana.  $1,603,000: 

(2)  To  the  United  States  Tax  Court,  for 
renovations  of  the  United  States  Tax  Court 
BuUding  in  Washington.  D.C..  $1,250,000. 

(b)  The  Administrator  of  the  General 
Services  Administration  is  authorized,  on  a 
reimbursable  basis,  to  perform  any  renova- 
tions, or  portions  thereof,  authortied  by 
this  section. 


(c)  Any  funds,  or  portions  thereof,  appro- 
priated pursuant  to  this  Act  may  be  trans- 
ferred for  deposit  into  the  fund  esUbllshed 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  amended,  and  obligated  by  the  Admin- 
istrator of  the  General  Services  Administra- 
tion in  accordance  with  subsection  (b)  of 
this  section. 

SEC.      repeal  of  the   requirement  that 
imrfED  states  currency  notes  be 

REISSUED  AFTER  REDEMPTION. 

Section  S119<bK2)  of  title  31,  United 
SUtes  C<x]e,  is  amended  by  adding  at  the 
end  the  following:  "The  Secretary  is  not  re- 
quired to  reissue  United  SUtes  currency 
notes  upon  redemption.". 

SEC      .  AUTHORITY  TO  ENGRAVE  AND  PRINT. 

(a)  IM  General.— Section  5114  of  title  31, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  subsection: 

"(d)  The  Secretary,  after  apprising  the 
Secretary  of  SUte,  may  engrave  and  print 
currency  and  other  security  documents,  or 
engage  in  research  and  development  for  the 
engraving  and  printing  of  currency  and 
other  security  documents,  on  behalf  of  a 
foreign  country  if  the  engraving  and  print- 
ing or  research  and  development  does  not 
interfere  with  the  prcxluction  of  the  Bureau 
of  Engraving  and  Printing  necessary  for  do- 
mestic use.  Foreign  nations  shall  t>e  charged 
their  proportionate  share  of  the  costs  for 
activities  carried  out  under  this  section.". 

(b)  CoNPORMiNc  Amehskents.— Section 
5143  of  title  31.  United  SUtes  Code,  is 
amended— 

(1)  in  the  first  sentence,  by  Inserting  "or  a 
foreign  country"  after  "agency",  and 

(2)  in  the  last  sentence,  by  inserting  "or 
the  foreign  country"  after  "agency". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3772)  was 
agreed  to. 

Mr.  BYRD.  Mr,  President,  I  ask  that 
the  bill  be  advanced  to  third  reading, 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  following  proceedings  (xxurred 
subsequently:) 

Mr.  BYRD.  Mr.  President,  with  re- 
spect to  the  action  taken  earlier,  I  ask 
unanimous  consent  that  the  Senate 
recede  from  its  amendment  to  the  title 
to  HJl.  3048.  the  superconductivity 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  B'YRD.  I  ask  unanimous  consent 
that  amendment  No.  3772  to  S.  2869  be 
modified  with  the  corrections  that  are 
at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  thereof,  add  the  following  new 
sections: 

Sac.  1.  (a)  Dksigmation.- The  Federal 
Building  and  United  SUtes  Courthouse  lo- 
cated at  301  West  Main  Street  in  Benton.  Il- 
linois, shaU  be  known  and  is  designated  as 
the  "Kenneth  J.  Gray  Federal  Building  and 
United  SUtes  Courthouse". 

(b)  Legal  REnRXHCES.— Any  reference  in 
any  law.  regulation,  document,  record,  map. 


or  other  pv>er  of  the  United  SUtes  to  the 
building  referred  to  in  section  1  is  deemed  to 
be  a  reference  to  the  "Kenneth  J.  Gray  Fed- 
eral Building  and  United  States  Court- 
house". 

Sk.  .  (a)  There  is  hereby  authorized  to 
be  appropriated  the  following  sums: 

(1)  To  the  Department  of  Commerce, 
Bureau  of  the  Census,  for  renovations  of 
Federal  Center  Buildings  63  and  64  in  Jef- 
fersonvllle.  Indiana.  $1,603,000; 

(2)  To  the  United  SUtes  Tax  Co»irt,  for 
renovations  of  the  United  SUtes  Tax  Court 
Building  in  Washington.  D.C..  $1,250,000. 

(b)  The  Administrator  of  the  General 
Services  Administration  is  authorized,  on  a 
reimbursable  basis,  to  perform  any  renova- 
tions, or  portions  thereof,  authorized  by 
this  section. 

(c)  Any  funds,  or  portions  thereof,  author- 
ized pursuant  to  this  Act  may  be  transferred 
for  deposit  into  the  fund  esUbllshed  pursu- 
ant to  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
amended,  and  obligated  by  the  Administra- 
tor of  the  General  Services  Administration 
in  accordance  with  subsection  (b)  of  this 
section. 

So  the  biU  (S.  2869),  as  amended, 
was  passed,  as  follows: 

S.  2869 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseTnbled,  That  there 
Is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  completion  of 
the  existing  external  walls  on  11  Street  and 
12  Street  of  the  Internal  Revenue  Service 
Building,  located  at  1111  Constitution 
Avenue,  NW,  Washington,  District  of  Co- 
lumbia. 

Sk.  2.  (a)  Desighatioh.— The  Federal 
Building  and  United  SUtes  Courthouse  lo- 
cated at  301  West  Main  Street  in  Benton.  Il- 
linois, shall  be  known  and  is  designated  as 
the  "Kenneth  J.  Gray  Federal  Building  and 
United  SUtes  Courthouse". 

(b)  Legal  Reperences.— Any  reference  In 
any  law,  regulation,  document,  record,  map, 
or  other  paper  of  the  United  SUtes  to  the 
building  referred  to  In  section  1  is  deemed  to 
be  a  reference  to  the  "Kenneth  J.  Gray  Fed- 
eral Building  and  United  SUtes  Court- 
house". 

Sk.  3.  (a)  There  is  hereby  authorized  to 
be  appropriated  the  following  sums: 

(1)  To  the  Department  of  Commerce, 
Bureau  of  the  Census,  for  renovations  of 
Federal  Center  Buildings  63  and  64  in  Jef- 
fersonville,  Indiana,  $1,603,000: 

(2)  To  the  United  SUtes  Tax  Ck>urt.  for 
renovations  of  the  United  SUtes  Tax  Court 
BuUding  In  Washington.  D.C..  $1,250,000. 

(b)  The  Administrator  of  the  General 
Services  Administration  is  authorized,  on  a 
reimbursable  basis,  to  perform  any  renova- 
tions, or  portions  thereof,  authorized  by 
this  section. 

(c)  Any  funcis,  or  portions  thereof,  author- 
ized pursuant  to  this  Act  may  be  transferred 
for  deposit  into  the  fund  esUbllshed  pursu- 
ant to  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
amended,  and  obligated  by  the  Administra- 
tor of  the  General  Services  Administration 
in  accordance  with  subsection  (b)  of  this 
section. 
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RECESS 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  stand 
In  receas  until  11:15  pan. 

There  being  no  objection,  the 
Senate,  at  10:47  p.m..  recessed  until 
11:15  pjn.:  whereupon,  the  Senate  re- 
aaaembled  when  called  to  order  by  the 
Presiding  Officer  [Mr.  RocKsriLLn]. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  15  minutes  and 
that  Senators  may  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOTIFICATION  TO  THE  PRESI- 
DENT CONCERNING  THE  PRO- 
POSED ADJOURNMENT  OF  THE 
SESSION 

Mr.  E>OLE  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

S.  Rss.  513 
Retolved,  Th»t  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  Join  a  similar  committee  of  the  House  of 
Repreaentatives  to  notify  the  President  of 
the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communication  to  make  to  them. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  resolution  Just  adopted,  the 
Chair  appoints  the  majority  leader 
and  the  minority  leader  as  members  of 
the  committee  to  inform  the  President 
of  the  United  States  that  the  two 
Houses  have  completed  their  business 
of  this  session  and  are  ready  to  ad- 
journ unless  he  has  some  further  com- 
munication to  make  to  them. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  Is  recognized. 

(The  remarks  of  Mr.  Gorx  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  wlU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quwxmcall  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


REPORT  OF  COMMITTEE  TO 
NOTIFT  THE  PRESIDENT 

Mr.  BTRD.  Mr.  President,  our  dis- 
tinguished colleague  and  leader  on  the 
other  side  of  the  aisle  and  I  have  ful- 
filled our  responsibilities  in  accord- 
ance with  the  resolution  that  was 
adopted  appointing  a  committee  to 
call  upon  the  President  and  to  state  to 
him  that  the  Senate  was  about  to  com- 
plete its  business  and  to  inquire  of  Mm 
as  to  whether  or  not  he  had  any  addi- 
tional business  that  he  wished  to 
transact. 

We  foimd  the  President  in  good 
humor  and  good  mood,  as  always.  He 
indicated  that  he  had  nothing  further. 
He  expressed  his  thanks  to  the  Senate 
and  to  the  Congress  for  the  work  that 
had  been  done.  He  complimented  the 
100th  Congress  on  a  splendid  record  of 
achievement. 

I  said  to  the  President  that  he  and  I 
both  had  something  in  common  in  this 
event,  that  I  was  leaving  the  leader- 
ship of  the  Senate  and  he  was  leaving 
the  leadership  of  the  country. 

He  commented  especially  on  the  pas- 
sage of  the  13  appropriations  bills  this 
past  fiscal  year.  We  told  him  also  that 
we  were  on  the  verge  of  passing  a  good 
antidrug  bill  and  a  tax  technical  cor- 
rections bill. 

We,  of  course,  exchanged  the  good 
wishes  that  would  be  natural  on  an  oc- 
casion like  this,  not  saying  goodbye  al- 
together, but  we  wished  them  a  good 
Thanksgiving,  a  good  season,  him  and 
the  First  Lady,  and  good  health  in  the 
future. 

I  call  on  my  distinguished  colleague, 
Mr.  Dole,  if  he  would  have  anything 
to  add  concerning  our  conversation. 

Mr.  DOLE.  Mr.  President.  I  think 
the  majority  leader  has  pretty  well  ex- 
plained our  telephone  visit.  I  did  note, 
it  is  fact,  that  we  have  two  outstand- 
ing American  leaders  who  are  leaving 
their  posts  voluntarily:  Senator  Byrd 
stepping  down  as  majority  leader; 
President  Reagan  will  be  stepping 
down  as  President  of  the  United 
States.  And  I  believe,  as  I  have  indicat- 
ed to  the  President,  because  of  their 
leadership  we  have  had  a  remarkable 
record  for  the  past  8  years. 

I  thanked  the  President  for  his  lead- 
ership. It  was  a  good  visit.  I  told  him 
we  would  not  be  able  to  call  him  again 
at  the  end  of  a  session,  unless  he  Just 
insisted  we  call  him  again  next  year 
even  though  he  will  not  be  President. 
If  he  wanted  us  to.  we  would  still  call 
him  when  Congress  ends.  He  did  not 
respond  to  that. 

But  he  was  very  gracious  and  com- 
plimentary to  both  of  us.  He  com- 
mended Senator  Byro  for  his  out- 
standing leadership.  And  said  he  had 
no  further  business. 


TECHNICAL  CORRECTIONS  TO 
TAX  REFORM  ACT  OF  1986— 
CONFERENCE  REPORT 

Mr.  BTRD.  M.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4333  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  t>e  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4333)  to  make  technical  corrections  relating 
to  the  Tax  Reform  Act  of  1986.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today.  October  21.  1988.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  as  the 
Senate  and  the  House  wind  down  the 
100th  Congress,  we  have  finally  passed 
the  technical  corrections  bill.  I  think 
that  Members  of  the  Senate  and  the 
House,  indeed,  the  American  public, 
will  be  proud  of  the  fine  provisions  of 
this  blU. 

Like  any  conference  agreement  this 
is  a  compromise.  We  won  some  and  we 
lost  some. 

Overall,  the  conference  agreement 
achieves  all  of  the  objectives  of  the 
Senate  bill. 

First  and  foremost  the  agreement 
makes  long-overdue  technical  correc- 
tions to  the  Tax  Reform  Act. 

In  addition,  it  includes  the  four  key 
pro-taxpayer  provisions:  repeal  of  the 
diesel  tax  for  farmers  and  other  off- 
road  users,  repeal  of  the  heifer  tax, 
repeal  of  the  artists  accounting  rules, 
and  the  taxpayer  bill  of  rights. 

It  also  extends  several  important  tax 
provisions  that  either  have  expired  or 
are  scheduled  to  expire,  including  the 
mortgage  revenue  bond  program  for 
first-time  home  buyers,  the  education- 
al assistance  exclusion,  the  low-income 
housing  credit,  and  the  targeted  jobs 
credit. 

It  extends^  two  provisions  critical  to 
our  international  economic  competi- 
tiveness—the R&D  credit  and  the  sec- 
tion 861  exclusion.  These  provisions 
have  been  championed  by  Senator 
Danforth  and.  at  his  request,  the 
statement  of  managers  affirms  our 
commitment  to  expanded  incentives 
for  research  and  development. 

The  conference  report  also  suspends 
the  tax  on  the  so-called  phantom 
income  of  mutual  fund  shareholders. 

And  it  includes  most  of  the  impor- 
tant Senate  "Members'  amendments" 
that  make  minor  adjustments  in  the 
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tax  rules.  For  example,  it  includes 
Seiuitor  KsmrEDT's  proposal  to  estab- 
lish an  Education  livings  Bond  Pro- 
gram, and  Senator  Wilson's  proposal 
to  make  elderly  people  who  are  con- 
fined to  nursing  homes  eligible  for  a 
tax  exemption  if  they  sell  their  homes. 

One  of  the  basic  issues,  of  course,  is 
revenue.  I  think  we  came  out  well.  The 
final  version  raises  $4.1  billion,  which 
is  significantly  closer  to  the  Senate's 
$2.4  biU  than  to  the  House  $7.1  bill. 

Like  the  Senate  bill,  the  conference 
agreement  meets  the  revenue  target 
without  resort  to  any  broad-based  tax 
increases.  Most  of  the  revenue  comes 
from  the  three  Senate  loophole  clos- 
ers. A  small  additional  amount  comes 
from  miscellaneous,  noncontroversial 
House  revenue-raising  provisions. 

An  additional  $1.3  billion  comes 
from  a  further  modification  of  the 
completed  contract  method  of  ac- 
counting. 

This  provision  was  especially  hard 
for  the  Senate  conferees  to  swallow.  In 
the  end.  we  faced  a  simple,  but  pain- 
ful, choice.  We  could  reduce  the  com- 
pleted contract  method  percentage 
from  30  to  10  percent.  Or  we  could  kill 
the  bill.  It  came  down  to  that. 

Ultimately,  a  majority  of  the  confer- 
ees ultimately  decided  that  this  bill 
was  too  important  to  abandon.  So  we 
negotiated  a  compromise  version  of 
the  House  completed  contract  provi- 
sion. 

Mr.  President,  we  have  spent  a  lot  of 
long  days  and  nights,  since  early  Sep- 
tember, struggling  to  complete  action 
on  this  bill.  As  acting  manager  of  the 
bill,  I  have  benefited  from  the  advice 
and  assistance  of  many  Senators. 

I  am  ea|}ecially  grateful  to  the  ma- 
jority leader,  whose  skills  have  been 
Invaluable  to  the  process.  And  I  am 
also  grateful  for  the  assistance  of  Sen- 
ators Packwood  and  Dole  and  the 
other  Senate  conferees. 

Finally  I  would  like  to  thank  our  tax 
staff,  on  the  Finance  Committee,  the 
Joint  Tax  Committee,  and  our  person- 
al staffs.  They  have  not  slept  much 
lately,  and  they've  worn  their  fingers 
to  the  bone  drafting  complex  new 
compromises. 

These  are  the  people  who  keep  the 
tax  system  going.  I  i4>preciate  their 
expertise  and  hard  work. 

Mr.  President,  this  conference  agree- 
ment is  the  product  of  more  than  2 
years  of  work.  It  corrects  mistakes.  It 
helps  honest  taxpayers.  It  extends  ex- 
piring provisions.  And  it  closes  unjusti- 
fied loopholes. 

I  urge  support  of  the  conference 
agreement.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  apologize 
to  my  colleagues  for  taking  a  little 
time  on  this  matter,  but  I  feel  I  have 
been  a  bit  shortchanged  and  I  want  to 
express  my  thoughts. 


Occasionally  our  legislative  prcx^ss 
works  in  a  way  the  American  people 
can  understand  and  appreciate.  Sep- 
tember 9,  1988,  was  such  an  (x;casion. 
On  that  day  the  Senate  unanimously 
passed  sweeping  sanctions  against  Iraq 
in  response  to  its  poison  gas  attacks  on 
its  Kurdish  minority. 

The  sanctions  we  voted  that  day 
would  have  denied  Iraq  access  to  most 
American  technology,  would  have 
ended  United  States  taxpayer  subsi- 
dies for  Iraq's  purchases  in  this  coun- 
try, would  have  stopped  an  Iraqi  pe- 
troleum trade  with  this  country  valued 
at  $500  million,  and  would  have  dam- 
aged Iraq's  credit  rating  by  having  the 
United  States  oppose  loans  to  Iraq  in 
the  international  financial  institu- 
tions. 

These  sanctions  represented  an  ap- 
propriate resi>onse  to  Iraq's  callous 
disregard  for  international  law  and  the 
most  basic  standards  of  human  decen- 
cy. The  Senate  action  also  had  an 
impact.  Within  days  of  the  Senate 
action  the  Iraqi  government  staged 
the  largest  anti-American  demonstra- 
tion in  Baghdad  in  20  years.  Clearly, 
our  vote  caught  their  attention. 

Most  importantly,  the  Iraqis  re- 
sponded by  stopping  the  use  of  poison 
gas. 

Unfortunately,  the  special  interests 
got  into  the  act.  Agricultural  interests 
objected  to  the  suspension  of  taxpayer 
subsidies  for  agricultural  exports  to 
Iraq;  the  oil  industry  protested  the  oil 
boycott— although  alternative  supplies 
are  readily  available.  Even  a  chemical 
company  called  to  inquire  how  its 
products  might  be  impacted. 

The  House  of  Representatives  de- 
clined to  go  along  with  the  tough 
Senate  approach.  It  passed  a  milder 
sanctions  bill  and  ultimately  the  two 
Chambers  arrived  at  a  compromise. 
The  compromise  is  not  as  strong  as  I 
would  like  but  it  still  sends  a  message 
to  the  Iraqis  that  the  use  of  chemical 
weapons  on  innocent  civilians  has  a 
price. 

Now  we  are  in  a  situation  where  a 
parliamentary  maneuver  in  the  House 
of  Representatives  has  aborted  the 
Iraq  sanctions  legislation  altogether. 
In  the  hopes  of  forcing  the  Senate  to 
act  on  a  package  that  was  objection- 
able to  some  Senators,  the  House 
stripped  the  Iraq  sanctions  legislation 
from  the  technical  corrections  bill, 
notwithstanding  an  87-0  Senate  vote 
in  favor  of  the  sanctions  bill.  This  was 
done  after  the  House  staff  had  noti- 
fied the  Senate  that  it  had  accepted 
the  Iraq  sanctions  provision  and  after 
we  had  proceeded  in  reliance  on  that 
statement. 

The  net  effect  of  all  this  maneuver- 
ing has  been  to  kill  the  Iraq  sanctions 
legislation  for  this  Congress.  Some 
Americans  may  be  tempted  to  view 
this  result  cynically— that  the  Con- 
gress is  willing  to  talk  tough  on  a 
moral  issue  but  not  willing  to  act.  I 


regret  deeply  the  result  but  this 
should  not  obscure  the  overwhelming 
support  in  both  Houses  for  tough 
action  against  Iraq. 

This  issue  will  be  revisited  in  the 
next  Congress  and  I  am  confident 
that,  with  enough  time,  the  parlia- 
mentary roadblocks  that  derailed  this 
bill  can  be  overcome.  I  am  very  con- 
cerned, however,  that  the  Iraqi  gov- 
ernment will  get  the  wrong  message 
from  our  failure  to  complete  action  on 
this  sanctions  biU.  The  real  victims 
could  be  the  iimocent  civilians  in  Kur- 
distan. 

I  do  not  believe  this  is  the  message 
intended  by  Congress  and  the  Iraqi 
regime  would  be  sadly  mistaken  to 
misconstrue  our  inaction.  I  know  that 
I  and  others  will  continue  to  press  for 
tough  sanctions  against  Iraq  unless  I 
am  convinced  it  will  not  again  use 
poison  gas  and  that  it  has  stopped  its 
cruel  policies  aimed  at  its  Kurdish  mi- 
nority. 

It  seems  a  tragedy  that  here  in  this 
body  where  we  would  like  to  see  Iraq 
sanctions  now  passed— it  was  passed 
earlier  by  an  overwhelming  vote;  and 
in  the  House  they  also  approved  of 
sanctions  against  Iraq;  we  see  the  par- 
liamentary maneuvering  and  wishes  of 
one  or  two  Members  of  the  House  in 
senior  positions,  violating  the  will  of 
the  Congress.  I  regret  this  very  much 
indeed. 

I  could  ask  for  a  separate  vote  on 
this  matter.  But  out  of  mercy  to  my 
colleagues,  I  wiU  not  do  so.  However,  if 
these  actions  are  repeated,  we  will 
have  no  other  resort  but  to  use  allow- 
able legislative  rules  to  preserve  the 
position  of  the  Senate. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  we  are  fi- 
nally about  to  send  to  the  President 
the  corrections  which  will  fully  imple- 
ment the  Tax  Reform  Act  of  1986. 
The  Tax  Reform  Act  was  a  major 
achievement  which  the  distinguished 
Senator  from  Oregon,  Bob  Packwood, 
led  through  the  Senate  Just  over  2 
years  ago.  This  will  be  a  fitting  cap- 
stone to  that  bill. 

But,  as  Senator  Bauct7S  pointed  out, 
this  conference  report  is  more  than 
simply  a  technical  corrections  biU  in  a 
strict  sense  of  the  term.  It  makes 
major  policy  changes  in  the  tax  laws. 
For  example,  it  reaffirms  that  farmers 
and  other  off-road  users  of  diesel  fuel 
will  not  have  to  pay  the  diesel  fuel  tax 
and  then  ask  for  a  refund  from  the 
Government.  That  was  a  silly  thing  to 
do  anyway.  We  never  meant  for  these 
people  to  pay  the  tax.  There  is  no 
reason  why  they  should  have  to  go 
through  the  red  tape  of  having  to  pay 
the  tax  and  then  seek  a  refund.  That 
problem  is  going  to  be  eliminated. 

It  also  corrects  a  problem  created  by 
an   oversight  in  this  year's  drought 
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relief  legiaUiUon.  There  was  an  amend- 
moit  offered  by  the  Senator  from 
South  Dakota  [Senator  Dascblx], 
which  I  was  pleased  to  cosponsor. 
Thanks  to  this  bill,  farmers  who  re- 
ceive drought  assistance  payments  be- 
cause they  lost  income  as  a  result  of 
the  drought  will  not  have  their  income 
doubled  up  for  tax  purposes.  They  will 
be  able  to  treat  the  drought  assistance 
payments  the  same  way  they  would 
have  treated  the  income  had  their 
crops  prospered. 

On  the  farm  front,  there  is  another 
Uttle  thing  the  Senator  from  Montana 
referred  to  called  the  "heifer  tax."  I 
guess  it  seemed  like  a  reasonable  idea 
to  some  when  it  was  proposed.  But. 
unfortunately,  in  practice  it  turned 
out  to  be  a  nighmare  of  paperwork  for 
Uttle  benefit  to  the  Treasury.  So  that 
has  been  repealed. 

But  it's  not  Just  the  farmers  who 
will  benefit  from  this  bill.  For  exam- 
ple, employees  who  receive  education 
assistance  from  their  employers  will 
receive  a  tax  benefit.  People  who  will 
find  Jobs  because  of  the  targeted  Jobs 
tax  credit  will  benefit.  First-time 
homebuyers  who  will  be  able  to  afford 
their  mortgage  because  of  mortgage 
revenue  bonds  will  benefit.  And  people 
who  wlU  have  a  place  to  live  because 
of  the  tax  credit  for  low-income  hous- 
ing will  benefit,  too. 

This  conference  report  also  includes 
a  provision  originated  by  the  Senator 
from  C^dlfomia.  Mr.  Wilson,  which 
will  make  lives  easier  for  many  of  our 
older  citizens.  Because  of  his  hard 
work,  persons  who  have  spent  up  to  3 
years  in  a  nursing  home  will  still  be 
able  to  take  advantage  of  the  one-time 
exclusion  from  tax  upon  the  sale  of  a 
personal  residence.  Until  now.  this 
benefit  has  been  available  only  If  a 
person  still  lives  in  his  residence. 

Now  this  benefit  will  be  available 
even  though  a  person  has  been  forced 
to  move  from  his  own  residence  to  a 
nursing  home.  That  is  very  important 
for  a  lot  of  people. 

I  am  particularly  pleased  that  we 
were  able  to  include  the  education  sav- 
ings bond  provision  from  the  Senate 
bill.  As  many  of  my  colleagues  luiow.  I 
have  been  advocating  Incentives  of 
this  type  since  1978. 

The  administration  included  educa- 
tion savings  bonds  in  its  budget:  it  is 
advocated  by  Vice  President  Bosh,  and 
it  was  also  proposed  by  Senator  Kof- 
jKwan.  It  has  taken  a  long  time,  but  I 
think  we  finally  have  a  consensus. 
With  a  UtUe  luck,  it  will  be  a  signifi- 
cant help  to  those  who  will  be  hoping 
to  go  to  college  in  the  coming  years. 

I  should  also  emphasize  that  this 
agreement  recognizes  the  importance 
of  encouraging  research  and  develop- 
ment. Thanks  to  the  leadership  and 
tireless  efforts  of  the  distingiiished 
aenkNT  Senator  from  Missouri.  Senator 
DavroKTH.  along  with  Senator  Badcos. 


there  is  a  1-year  extension  of  the  re- 
search and  development  tax  credit. 

I  must  say,  as  a  matter  of  great  im- 
portance to  the  Senator  from  Missou- 
ri, there  is  going  to  be  a  comprehen- 
sive OAO  study  to  help  the  Finance 
Committee  and  the  Congress  decide  if 
additional  Incentives  would  be  appro- 
priate. I  think  it's  fair  to  say  the  Sena- 
tor from  Missouri  did  not  get  every- 
thing he  would  have  preferred  in  this 
bill,  but  I  can  say  to  my  colleagues 
that  his  efforts  were  invaluable  and 
this  bill  Is  genuinely  a  better  bill  for 
his  efforts.  And  there  is  assurance  in 
the  RacoRO  from  the  chairman  of  the 
merit  of  R&D  credits  and  the  role 
they  play  in  making  us  more  competi- 
tive. The  language  in  the  statement  of 
maiuigers  has  been  Included  at  the  re- 
quest of  the  Senator  from  Missouri, 
Senator  Dahtorth. 

Senator  Baucus  has  done  a  superb 
Job  in  leading  the  Senate  conferees  on 
this  biU.  It  has  not  been  an  easy  con- 
ference, but  he  has  done  a  fine  Job.  He 
had  the  help  of  our  experienced  rank- 
ing member.  Senator  Packwood.  but 
he  has  shown  in  his  own  right  that  he 
can  steer  a  difficult  bill  through  con- 
ference. 

As  always,  we  have  had  invaluable 
help  from  the  staff  in  this  effort.  Ed 
Mihulski,  Lindy  Paull  and  the  rest  of 
the  Republican  staff  have  worked 
hours  and  weeks  to  put  this  confer- 
ence agreement  in  shape.  Jim  Gould. 
Pat  Oglesby  and  the  rest  of  the  major- 
ity staff  have  worked  for  all  of  us  on 
both  sides  of  the  aisle,  as  they  should. 
We  had  the  great  assistance  of  Ron 
Pearlman.  Randy  Weiss,  and  others  on 
the  Joint  Committee  staff.  And  we 
have  had  the  administration's  help 
from  time  to  time. 

Mr.  President,  I  know  the  hour  is 
late,  but  we  are  going  to  be  here  a 
while  anyway  waiting  on  the  drug  bill. 
I  am  a  conferee.  I  am  the  only  confer- 
ee on  this  side  in  town.  It  fell  on  my 
lot  not  only  to  be  one  of  the  conferees 
but  one  of  the  managers. 

I  want  to  thank  the  distinguished 
Senator  from  Montana.  At  any 
moment  on  tax  bills,  you  do  not  think 
it  will  pass,  but  they  almost  always  do. 
It  seemed  to  me  we  did  not  want  to  get 
Into  the  argument  early  because  you 
get  all  tied  up  in  knots.  It  is  better  to 
stay  back  and  wait  until  people  get  a 
little  antsy.  I  will  say  there  has  been  a 
lot  of  cooperation  in  the  last  several 
hours  from  people  in  town,  out  of 
town.  Republicans,  Democrats,  and 
members  of  the  staff. 

So  we  have  a  tax  bill.  It  passed  the 
House.  I  do  not  remember  what  the 
final  vote  was.  but  I  think  there  was 
one  vote  against  it. 

In  the  final  analysis,  we  are  here.  10 
after  12.  with  a  good  tax  bill,  one  that 
ought  to  be  passed  unanimously  on  a 
voice  vote  and  one  that  I  think  will  be 
passed  unanimously  on  a  voice  vote. 


I  urge  my  colleagues  to  support  this 
measure.  I  again,  on  this  side  of  the 
aisle,  since  I  am  not  the  ranking 
member  in  the  Finance  Committee. 
extend  my  thanks  to  the  distinguished 
Senator  from  Oregon,  Senator  Pack- 
wood.  He  had  one  real  problem  with 
this  bill,  a  problem  he  feels  deeply 
about.  He  could  have  at  this  late  hour 
objected,  and  this  bill  would  not  have 
become  law.  It  would  have  been  dead 
in  its  tracks  until  next  year.  But  Bob 
Packwood  decided— properly,  I 
think— to  let  this  bUl  go. 

And  I  want  to  thank  the  Senator 
from  Montana  for  his  work  with  Sena- 
tor Packwood.  I  think  in  the  final 
analysis  it  is  a  good  piece  of  legisla- 
tion. And  I  want  to  thank  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee, my  friend.  Dan  Rostenkowski. 

I  think  I  knew  when  he  rolled  into 
town  last  night  that  we  were  going  to 
get  a  tax  bill.  We  are  about  to  get  one. 
and  I  commend  it  to  all  of  my  col- 
leagues on  both  sides  of  the  aisle  as  a 
good  piece  of  work— never  perfect.  Tax 
bills  are  never  perfect.  Someone  can 
find  things  that  should  have  been 
added  and  maybe  things  that  should 
not  have  been  added  may  be  found  in 
this  bill,  but  by  and  large  it  is  a  good 
piece  of  legislation.  I  can  tell  you 
there  are  thousands  and  thousands 
and  thousands  of  people  who  are  going 
to  be  beneficiaries,  and  they  will 
thank  us  for  doing  our  Job. 

I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pemisylvania. 

Mr.  HEINZ.  Mr.  President,  this  has 
been  an  extraordinary  journey  in 
having  before  us  today  this  technical 
corrections  bill.  It  is  more  than  Just 
technical  corrections,  of  course.  It  rep- 
resents for  the  members  of  our  com- 
mittee, which  includes  the  Presiding 
Officer,  Senator  Baucus.  who  has 
managed  this  bill  with  such  skill  and 
on  relatively  short  notice.  I  might  add, 
given  the  additional  responsibility  of 
Senator  Bentsen  as  the  Vice  Presiden- 
tial candidate  on  the  other  side,  of 
many  people  who  have  worked  to  try 
to  make  a  very  complicated  situation, 
iimumerable  provisions,  a  reality.  I  am 
sure  there  were  times,  over  the  last 
week  in  particular,  there  were  doubts 
whether  there  would  be  a  tax  bill, 
whether  or  not  here  would  ever  be  a 
negotiation,  and  I  commend  the  man- 
agers, the  leadership  of  both  bodies 
for  not  giving  up,  for  staying  in  ses- 
sion, for  working  long  hours,  for  doing 
all  the  tough,  behind-the-scenes  work 
that  it  takes  to  produce  a  competent 
legislative  product.  That  is  what  this 
is.  This  bill  is  the  product  of  much 
hard  work,  tremendous  give  and  take. 
Some  people  gave  a  lot,  some  people 
took,  but  the  end  result  is  on  balance  a 
very  good  biU. 
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My  colleagues  from  the  Senate  Fi- 
luuice  Committee  who  are  here  know 
that  I  have  an  interest  in  many  of  the 
provisions  in  this  bill.  I  am  delighted 
with  the  extension  of  employer  educa- 
tional assistance.  We  live  in  a  country 
where  our  educational  system  is  fall- 
ing both  the  students  and  the  employ- 
ers who  hire  the  students  once  they 
get  out  of  high  school  or  college.  The 
skills  required  for  the  Jobs  of  the 
future  are  going  to  be  greater.  Sixty 
percent,  we  are  told,  are  going  to  re- 
quire the  equivalent  of  college  or  post- 
college  education,  and  those  young 
men  and  women,  maybe  some  of  them 
not  so  young,  are  only  going  to  get  it 
through  on-the-job  training.  That  is 
why  the  employer  educational  assist- 
ance is  to  important  and  why  I  am 
glad  to  see  it  restored. 

Of  course,  for  the  last  8  years  I  have 
been  fighting  to  retain  the  targeted 
jobs  tax  credit,  probably  the  least 
known  and  most  succMsful  Federal 
Jobs  Program  we  have.  It  provides  a 
modest  tax  credit  of  a  few  thousand 
dollars,  not  to  exceed  40  percent  of  the 
salary  of  the  worker's  paycheck  for 
the  first  year. 

This  program,  which  was  first  writ- 
ten in  1977  or  1978  and  then  extended 
in  1981  and  1982  and  1984  and  1986, 
and  now  this  year— and  I  may  have 
missed  an  extension  in  between— since 
1980  this  program  has  helped  some  3 
million  Americans,  men  and  women, 
who  were  absolutely  hopeless  when  it 
came  to  finding  a  Job.  and  by  voucher- 
ing  them  gave  employers  an  Incentive 
to  take  a  chance  on  welfare  mothers, 
disadvantaged  youth  aged  18  to  21, 
poor  people,  ex  offenders,  disadvan- 
taged Vietnam  veterans,  all  of  whom 
may  have  searched  for  Jobs  for 
months  or  even  years.  I  remember  in  a 
hearing  one  woman  had  in  excess  of 
200  Job  interviews,  no  luck,  and  on  be- 
coming vouchered  under  the  targeted 
Jobs  tax  credit  program,  on  her  second 
Job  interview  she  was  hired.  And  she  is 
still  gainfully  employed.  Multiply  that 
story  nearly  3  million  times,  Mr.  Presi- 
dent, and  you  have.  I  submit,  the  most 
successful  employment  program  bar 
none. 

Why  do  not  more  people  know  about 
it?  Because  still  only  a  relative  hand- 
ful are  familiar  with  it.  A  lot  do  not 
like  to  do  business  with  the  Federal 
Government,  and  there  are  certain 
times  when  the  various  State  bureaus 
of  employment  security  do  not  have, 
because  they  do  not  have  their  ex- 
penses properly  covered  under  this 
program  by  the  Department  of  Labor, 
enough  money  to  support  It:  the 
States  do  not  push  it  like  they  should. 

I  am  delighted  that  the  phantom 
Income  provision  has  been  taken  care 
of  at  least  for  2  years.  I  cannot  Imag- 
ine a  more  unfair  provision  than  to 
tax  people,  some  of  than  very  small 
people  Indeed,  millions  of  them,  on 
Income  that  they  are  never  going  to 


receive.  That  has  been  postponed  for  2 
years,  but  it  ought  to  be  repealed,  and 
I  hope  we  will  someday  repeal  it. 

I  am  delighted  Bob  Dole,  our  minor- 
ity leader,  singled  out  the  diesel  fuel 
tax.  the  exemption  for  off-road  users; 
the  heifer  tax,  both  important  in  my 
State,  a  very  rural  State.  We  have  the 
largest  rural  population  of  any  State 
in  the  Nation.  And,  of  course,  some- 
thing Dave  Pryor,  as  chairman  of  our 
oversight  subcommittee  of  the  Fi- 
nance Committee,  has  been  working 
on,  the  taxpayer  bill  of  rights.  As 
ranking  member  on  that  subcommit- 
tee and  having  sat  through  those 
hearings  that  he  so  meticulously  orga- 
nized and  chaired  with  so  much  in- 
sight, and  I  might  add  good  humor 
and  wisdom,  I  am  pleased  for  him  and 
I  am  pleased  for  the  taxpayers  of  this 
country;  instead  of  hiring  an  army  of 
IRS  agents  to  go  out  and  check  up  on 
honest  taxpayers,  we  are  going  to 
make  siu-e  that  the  taxpayers,  before 
they  are  manhandled  or  mishandled, 
at  least  get  a  break,  get  some  fairness. 
It  is  not  right  for  the  taxpayer  who  is 
honest  to  be  considered  guilty  until  he 
or  she  can  prove  themselves  irmocent. 
The  taxpayer  bill  of  rights  will  be  of 
tremendous  assistance  to  honest  tax- 
payers. 

In  my  home  State,  and  maybe  two  or 
three  other  States,  there  is  a  provision 
that  is  of  enormous  significance  which 
is  the  result  of  a  serious,  unintended 
drafting  error  in  the  1986  Tax  Act.  In 
my  State  they  refer  to  it  .is  the  tax- 
ation of  option  rv.  It  is  a  deferred  an- 
nuity program  enjoyed  mainly  by 
schoolteachers  and  some  other  public 
employees.  This  is  an  annuity  where 
money  from  teachers'  paychecks,  on 
which  they  have  paid  taxes  as  they 
earned  it,  was  put  into  a  fund,  and 
under  the  1986  Tax  Act,  accidentally, 
any  time  the  aimuity  was  withdrawn 
in  the  form  of  a  lump  sum,  it  was  sub- 
ject to  taxation,  double  taxation 
therefore,  and  as  a  result  there  have 
been  literaUy  hundreds,  perhaps  thou- 
sands, of  people  who  have  been  very 
unfairly  penalized  who  will  now,  fortu- 
nately, be  able  to  file  for  a  refund. 
They  will  get  that  refund.  They 
should  never  have  had  the  money 
taken  away  in  the  first  place.  Every- 
body agrees  with  that. 

I  thank  the  conferees  for  watching 
out  for  those  little  people.  They  are 
small  people  with  a  small  voice.  I 
thank  my  colleagues  for  being  big  and 
standing  tall  and  speaking  up  for 
them. 

I  commend  the  Senator  from  Cali- 
fornia, Mr.  Wilson,  who  has  in  this 
legislation  a  very  fine  and  important 
provision  for  the  most  part  that  will 
benefit  senior  citizens  who  own  their 
own  homes  but  who  are  going  to  have 
to  move  into  nursing  homes.  We  have 
a  provision  in  the  law  that  permits 
people,  if  they  sell  their  home  and  buy 
another  home,  an  exclusion  from  tax 


ation,  but  until  tonight  that  exclusion 
did  not  apply  if  the  individual  had  to 
sell  their  home  to  go  into  a  nursing 
home.  We  all  know  that  if  you  are 
going  into  a  nursing  home,  it  is  very 
expensive.  It  is  $30,000  a  year  on  aver- 
age, you  need  every  penny  you  can  put 
together  in  order  to  keep  from  impov- 
erishing yourself,  your  spouse  more 
likely,  and  becoming,  in  extreme  cir- 
cumstances, a  very  serious  drain  on 
your  family. 

The  Senator  from  California.  Mr. 
Wilson,  championed  that  nursing 
home  provision  that  provides  for  the 
one-time  exclusion  to  be  available  in 
those  circumstances.  I  commend  him. 
I  thank  him.  It  is  something  we  prob- 
ably should  have  done  years  ago.  It 
means  a  lot. 

Finally,  Mr.  President— and  I  will 
take  no  more  time  of  our  colleagues— I 
commend  the  conferees  on  including 
the  provision  for  educational  savings 
bonds.  That  will  help  give  an  incen- 
tive, a  modest  one  perhaps,  but  an  in- 
centive, for  people  to  do  more  saving 
and  to  save  it  for  a  valuable  invest- 
ment, the  investment  in  the  intellectu- 
al endowment  and  capacity  of  young 
minds.  We  talk  a  lot  about  the  need  to 
make  investments  in  this  country.  I 
can  think  of  no  better  purpose  for  em- 
ploying savings  than  investing  in 
human  capital. 

Mr.  President,  I  would  not  go  so  far 
as  to  say  this  bill  is  perfect.  Of  course 
it  is  not;  it  is  the  product  of  compro- 
mise, but  it  is  good  legrislation.  I  am 
grateful  to  the  conferees  who  worked 
so  long  and  so  hard,  to  Senator 
Baucus,  Senator  Packwood,  Congress- 
man Rostenkowski,  all  who  made  it 
possible  for  this  measure  to  come 
before  us  this  evening. 

Mr.  President.  I  urge  my  colleagues 
to  pass  this  measure. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report? 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  primarily  to  commend  the  confer- 
ees, particularly  the  manager  of  the 
bill,  the  chairman  of  the  Subcommit- 
tee on  Taxation  of  the  Finance  Com- 
mittee, who  did  such  a  yeoman  Job  in 
bringing  about  the  agreement  on  this 
conference  report,  and  also  the  minor- 
ity leader  and  ranking  member  of  the 
PHnance  Committee,  Senator  Dole. 
Had  it  not  been  for  their  effort,  we 
would  not  now  be  considering  the  con- 
ference report  on  the  Technical  Cor- 
rections Act  of  1988. 

For  2  years  we  have  been  working  to 
bring  about  some  agreement  between 
the  House  and  the  Senate,  and  we 
have  finally  agreed.^!  must  say  that 
this  is  truly  a  bipartisan  effort  and 
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one  which  Members  on  both  sides  of 
the  aisle  can  be  truly  proud. 

Mr.  President.  I  am  especially 
pleased  to  note  that  the  conference 
report  agreement  contains  a  number 
of  important  changes  which  are  of 
particxilar  importance  to  may  constitu- 
ents in  the  SUte  of  Hawaii.  For  exam- 
ple, this  legldation  contains  a  provi- 
sion which  will  provide  significant 
pension  relief  to  participants  of  the 
Hawaii  Employees'  State  Retirement 
System.  This  change  is  necessary  to 
prevent  an  unfair  and  retroactive  tax 
on  the  pension  contributions  of  Ha- 
waiian retirees. 

My  colleagues  will  recall  that  the 
Tax  Reform  Act  of  1986  contained 
transitional  relief  for  State  pension 
plans  from  the  tax  changes  in  the  pen- 
sion distribution  niles.  The  Tax 
Reform  Act  provided  a  special  grand- 
father rule  for  State  plans  which,  as  of 
May  5.  1986,  allowed  for  the  withdraw- 
al by  the  employee  of  employee  contri- 
butions. In  the  case  of  such  plans,  the 
modification  in  the  basis  recovery 
rules  for  distributions  prior  to  the  an- 
nuity starting  date  apply  only  to  the 
extent  that  the  amount  distributed  ex- 
ceeds the  employee's  basis  as  of  De- 
cember 31.  1986.  Due  to  an  ambiguity 
in  the  statutory  language  of  this 
grandfather  rule,  the  Hawaii  plan  was 
unable  to  avail  itself  of  this  transition 
rule.  The  conference  agreement 
simply  places  the  Hawaii  Employees' 
State  Retirement  System  within  the 
general  grandfather  or  transition  rule 
for  pre-annuity  distributions  which  is 
contained  in  the  Tax  Reform  Act  uf 
1986.  Under  this  provision  members  of 
the  Hawaii  Employees'  State  Retire- 
ment System  who  retired  before  the 
end  of  1986  and  selected  a  refund  re- 
tirement option  will  not  be  subject  to 
tax  on  their  withdrawals.  Further,  in- 
dividuals who  retire  after  December 
31.  1986.  and  choose  a  refund  retire- 
ment option  can  withdraw  their  pre- 
1987  contributions  on  a  tax  free  basis. 
Only  employee  contributions  made 
after  December  31,  1986,  will  be  sub- 
ject to  the  new  pro-rata  recovery  rules 
which  blend  taxable  employer  contri- 
butions with  nontaxable  employee 
contributions. 

Mr.  President,  this  conference  report 
also  contains  a  technical  change  in  the 
tax-exempt  bond  rules  which  will  ben- 
efit the  Hawaii  Housing  Authority's 
Hula  Mae  housing  program.  Current 
Treasury  Department  mortgage  reve- 
nue bond  regulations  do  not  permit 
the  capitalization  of  ground  leases  in 
those  cases  where  the  lease  payment  is 
not  specified  for  the  entire  term  of  the 
lease.  In  the  State  of  Hawaii  the 
rental  payment  on  ground  leases  is  not 
fixed  over  the  term  of  the  lease  but  is 
renegotiated  over  time.  As  a  result. 
Hawaii  land  subject  to  ground  leases  is 
rendered  ineligible  for  the  mortgage 
revenue  bond  program.  The  confer- 
ence report  to  the  Technical  Correc- 


tions Act  directs  the  Treasury  Depart- 
ment to  amend  its  regulations  to  pro- 
vide a  method  of  determining  a  cap- 
italized value  for  ground  leases  where 
the  lease  term  has  at  least  35  years  re- 
maining and  the  rent  Is  known  for  at 
least  the  first  10  years  of  the  remain- 
ing term. 

The  conference  report  to  the  Tech- 
nical Corrections  Act  also  provides  for 
the  reinsUtement  of  the  tax  exclusion 
for  cost  of  living  allowances  [COLA's] 
for  Judicial  branch  employees  working 
outside  of  the  continental  United 
States.  Under  ctirrent  law.  civilian  em- 
ployees of  the  U.S.  Government  sta- 
tioned outside  of  the  contiguous  48 
States  and  the  District  of  Columbia 
can  exclude  from  gross  income  cost-of- 
living  allowances  received  in  accord- 
ance with  regulations  approved  by  the 
President.  As  a  result  of  Revenue 
Ruling  87-29.  Judicial  branch  employ- 
ees stationed  outside  of  the  United 
SUtes  are  rendered  ineligible  for  this 
tax  exclusion.  Under  the  conference 
agreement  to  the  Technical  Correc- 
tions Act.  Judicial  branch  employees 
stationed  outside  of  the  contiguous 
United  States  and  the  District  of  Co- 
lumbia would  be  eligible  for  the  tax 
exclusion  of  the  cost  of  living  allow- 
ances if  they  were  received  either 
under  regulations  approved  by  the 
President  or  under  other  approved  pay 
scales  of  salary  plans.  This  provision  is 
of  particular  benefit  to  Judicial  branch 
employees  in  Hawaii  and  Alaska. 

Mr.  President,  the  conference  report 
also  provides  for  a  clarification  of  the 
exemption  from  the  ad  valorem 
harbor  maintenance  tax  for  cargo 
transported  between  the  U.S.  posses- 
sions and  the  State  of  Hawaii.  The 
Harbor  Maintenance  Revenue  Act  of 
1986  (P.L.  99-662)  contained  a  series  of 
exemptions  from  the  tax  for  cargo 
transported  to  and  from  Hawaii, 
Alaska,  and  the  U.S.  possessions  for  ul- 
timate use  or  consumption  in  the  state 
or  possession.  The  Technical  Correc- 
tions Act  clarifies  this  law  by  provid- 
ing a  specific  exemption  for  cargo 
transported  between  the  U.S.  posses- 
sions and  Hawaii  or  Alaska  and  be- 
tween Hawaii  and  Alaska. 

Mr.  President,  as  the  author  of  the 
renewable  energy  tax  credits  I  am  par- 
ticularly pleased  that  the  conference 
report  before  us  renews  this  important 
commitment  to  energy  self-sufficiency. 
The  Senate  version  of  the  Technical 
Corrections  Act  contained  a  6-month 
extension  of  the  geothermal.  solar, 
and  ocean  thermal  energy  tax  credits 
through  June  30,  1989.  I  am  pleased  to 
report  that  the  conferees  have  agreed 
to  extend  this  program  for  1  year 
through  December  31.  1989.  This  will 
provide  the  Congress  with  the  oppor- 
tunity to  assess  this  important  pro- 
gram next  year. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  passage  of  the 
pending  conference  report  on  the  long 


over-due  Technical  Corrections  Act  of 
1988. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  Join  in  commending  those  who 
managed  this  bill. 

Again.  I  apologize  for  my  persistence 
in  trying  to  be  certain  concerning 
some  of  the  provisions  as  they  apply 
to  my  State.  I  remarked  at  the  time 
this  bill  was  before  the  Senate  about 
the  importance  of  the  conunercial 
fishing  Industry  and  the  maritime  in- 
dustry in  my  State.  Alaska  has  more 
than  half  of  the  coastline  of  the 
United  States,  and  it  has  many  com- 
munities that  can  be  reached  neither 
by  road.  rail,  nor  air.  They  are  reached 
by  boat. 

The  provision  in  this  bill  that  deals 
with  the  application  of  the  new  dlesel 
fuel  tax  exemption  to  marine  users  is 
a  significant  provision.  The  provision 
is  section  3003.  and  it  is  entitled 
"Marine  Retailers  Treated  as  Purchas- 
ers." I  take  it  that  the  term  "retailer" 
means  a  person  who  sells  to  an  end 
user. 

When  a  commercial  fishing  vessel 
pulls  up  to  a  marine  facility  and  loads 
on  45.000  gallons  of  dlesel,  it  is  not 
what  we  normally  think  of  as  a  retail 
sale,  but  in  fact  the  vessel  is  an  end 
user  and  the  marine  facility  is  a  retail- 
er. 

I  hope  that  this  retail  concept,  the 
retailer  selling  dlesel  fuel  exclusively 
to  purchasers  as  supplies  for  commer- 
cial and  noncommercial  vessels,  means 
Just  that— the  sales  to  an  end  user. 

Beyond  that,  the  provision  goes  on 
to  state  that,  to  the  extend  provided  in 
regulations,  retailers  shall  not  be 
treated  as  not  described  in  clause  3  by 
reason  of  selling  de  minimis  amounts 
of  dlesel  fuel  other  than  as  supplies 
for  commercial  and  noncommercial 
vessels. 

When  the  bill  was  before  the  Senate. 
I  had  a  colloquy  with  my  good  friend 
from  Montana  concerning  the  ques- 
tion of  marine  fuel  suppliers  who 
make  de  minimis  sales  of  fuel  to  non- 
marine  users  from  facilities  that  are 
exclusively  for  the  purpose  of  selling 
to  the  marine  users. 

I  cite  the  specific  example  of  an 
island  community  that  has  a  marina 
with  commercial  fishing  vessels  and  a 
canning  facility  and  has  small,  diesel- 
powered  pieces  of  equipment  that  take 
the  boxes  of  fish  from  the  fishing  ves- 
sels to  the  cannery  or  take  the  sup- 
plies from  the  warehouse  out  to  the 
fishing  boats.  Those  are  going  to  be 
supplied  by  a  marine  facility  that  is 
there  to  supply  the  dlesel  to  the  fish- 
ing boats.  Although  these  pieces  of 
equipment  are  not  literally  marine 
users,  they  are  users  of  diesel  fuel  as 
part  of  the  fishing  operation  right 
there  on  the  docks,  and  I  believe  that 
supplying  them  should  be  treated  as  a 
de  minimis  activity. 
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Another  problem  arises  when  the 
owner  of  the  marine  facility  also  sells 
dlesel  fuel  in  another  location,  let's 
say  a  service  station,  to  the  pickup 
trucks  and  the  station  wagons  that  are 
now  powered  by  diesel.  and  all  that 
dlesel  fuel  comes  from  a  central  stor- 
age tank  on  the  island. 

We  need  some  understanding  of  how 
the  de  minimLs  standard  will  be  ap- 
plied in  this  situation,  and  I  would  like 
to  ask  my  good  friend  from  Montana  if 
he  is  prepared  to  discuss  with  me  the 
application  of  this  exemption  to 
marine  fuel  purchasers  under  the  cir- 
cvunstances  I  have  described. 

I  would  like  to  be  as  specific  as  possi- 
ble because  I  think  everyone  realizes 
this  is  a  very  important  thing  to  me. 
Fishing  employs  more  Alaskans  than 
any  other  industry.  Some  people  talk 
about  logging.  Some  people  talk  about 
oil  and  gas.  It  is  the  fishing  industry 
that  primarily  employs  the  people 
who  send  me  here,  and  I  want  to  be 
very  specific  about  it  if  I  can. 

Is  my  friend  prepared  to  respond  to 
me  on  some  of  my  problems  concern- 
ing this  provision? 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  has  raised  this  problem  when 
we  first  considered  the  bill  before  the 
Senate.  At  that  time  we  attempted  to 
fashion  a  de  minimis  rule  so  that 
marine  diesel  suppliers  could  still 
supply  diesel  fuel  to  marine  users  and 
still  maintain  the  exemption  so  long  as 
they  meet  the  de  minimi.t  standard. 
That  is  so  that  there  could  be  only  a 
de  minimis  amount  of  fuel  sold  to  on- 
road  users. 

The  caveat  was  this  would  be  accept- 
able so  long  as  the  Treasury  was  as- 
sured of  no  compliance  problems. 

The  Senator  is  also  correct  that  I 
have  Just  been  presented  with  his  ad- 
ditional refinement,  and  I  believe  that 
the  refinement  that  the  Senator  from 
Alaska  has  mentioned  is  probably  ap- 
propriate so  long  as  the  separate  facili- 
ty is  geographically  removed  from  any 
other  facility  owned  by  the  same 
owner  or  so  long  as  all  of  the  facilities 
involved  that  are  supplied  by  the  same 
tank  are  geographically  removed  from 
one  another. 

We  are  trying  to  avoid  the  situation 
were  one  or  two  or  more  of  the  facili- 
ties are  so  close  together  that  that 
would  create  the  compliance  problem 
that  the  Treasury  would  be  faced  with 
under  those  circimistanoes. 

So  I  think  that  so  long  as  the  sepa- 
rate facilities  are  geographically  re- 
moved from  one  another  and  so  long 
as  the  Treasury  is  assured  that  there 
are  no  compliance  problems  then,  yes, 
each  separate  facility  under  the  expec- 
tation the  Senator  from  Alaska  as- 
sured the  Senator  from  Montana 
would  be  accorded  the  de  minimus 
provlglons. 

Mr.  STEVENS.  Mr.  President,  I  am 
delighted  with  that.  My  friend  has 
added  even  more  specificity  than  I  ex- 


pected, and  his  statement  is  entirely 
correct. 

We  are  talking  about  situations 
where,  for  example,  there  is  one  bulk 
center  for  storage  and  there  is  a  facili- 
ty for  marine  sales  and  there  is  a  facil- 
ity for  noiunarine  sales.  The  marine 
facility  is  normally  for  the  exclusive 
sale  to  marine  users,  but  as  I  said, 
there  are  incidental  sales  to  those  who 
are  involved  in  the  operation  of  the 
docks  and  others. 

My  friend  is  absolutely  correct  that 
we  are  talking  about  separate  facilities 
for  sale:  one  facility  for  sale  to  marine 
users  and  another  distinct  and  geo- 
graphically separated  facility  for  sale 
to  nonmarine  users  who  are  not 
exempt  and  from  whom  the  distribu- 
tor is  collecting  tax  in  complia.  ice  with 
Federal  law. 

It  is  extremely  important  to  under- 
stand that  the  de  minimis  standard 
which  we  are  trying  to  get  Treasury  to 
apply  would  apply  to  the  marine  facili- 
ty and  would  not  take  in  the  sales  at 
the  nonmarine  facility  that  is  geo- 
graphically remote  from  the  marine 
facility. 

If  that  is  the  case.  I  am  delighted 
and  I  am  pleased  that  my  good  friend 
would  agree. 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  will  yield,  that  is  precisely  the 
case  we  have  in  mind. 

Ii4r.  STEVENS.  That  is  exactly  the 
situation  we  are  dealing  with  in 
Alaska,  the  one  that  has  caused  us 
trouble,  and  I  am  delighted  to  have 
the  record  clarified,  and  I  thank  my 
friend  for  his  patience  once  again. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  today  we 
are  finally  completing  action  or  the 
technical  corrections  bill  to  the  '.986 
Tax  Reform  Act.  I  am  pleased  that  the 
conferees  were  able  to  reach  agree- 
ment on  this  important  piece  of  legis- 
lation. 

In  closing  a  loophole  that  was  being 
misused  by  some  pension  plans,  the 
1986  Tax  Reform  Act  established  new 
minimum  participation  rules.  Howev- 
er, we  also  inadvertently  jeopardized 
the  pension  plans  of  many  of  the  po- 
licemen and  firemen  that  serve  our 
communities. 

Many  West  Virginia  firemen  and  po- 
licemen have  contacted  me  to  express 
their  deep  concern  over  this  situation. 
It  Is  unfair  to  penalize  these  pension 
plans  that  local  governments  have  sep- 
arately set  up  in  recognition  of  the 
earlier  retirements  of  public  servants 
that  perform  hazardous  duty.  Under 
the  1986  Tax  Reform  Act  minimum 
participation  rules,  the  pension  plans 
for  policemen  and  firemen  are  lumped 
together  with  all  other  pension  plans 
offered  by  the  local  government,  and 
they  do  not  meet  the  minimum  par- 
ticipation test. 

Included  in  this  bill  is  a  provision 
which  wiU  separate  these  firemen  and 


policemen  pensions  from  the  other 
local  government  pensions  when  deter- 
mining tax-exempt  status  imder  the 
minimum  participation  rule,  thus  al- 
lowing for  their  continued  tax-exempt 
status. 

I  want  to  pay  special  tribute  to  my 
colleague.  Senator  Rockefeller,  who 
presently  presides  over  the  Senate, 
who  worked  so  indefatigably  in  sup- 
port of  making  this  correction  and 
bringing  about  a  just  and  fair  resolu- 
tion for  our  policemen  and  firemen. 

He  has  given  many  hours  of  work  in 
this  effort  and  on  the  committee  and 
also  in  the  markup  and  in  the  confer- 
ence between  the  two  Houses  as  well 
as  on  the  floor  during  the  action  on 
the  bill. 

This  bill  also  contains  a  correction  of 
the  diesel  fuel  excise  tax  collection 
procedure  for  off-road  users.  Under 
present  law.  all  purchasers  of  diesel 
fuel  are  required  to  pay  the  Federal 
diesel  fuel  excise  tax.  If  the  user  is  in 
an  exempt  category,  such  as  being  an 
off-road  user,  such  as  the  mining  in- 
dustry, the  construction  industry,  and 
farmers,  they  then  have  to  apply  for  a 
refund.  This  procedure  places  a 
burden  on  many  off-road  users  who 
must  make  the  cash  outlay  to  pay  the 
tax  and  then  wait  around  for  a  refimd. 
without  interest.  A  burden  that  many 
can  ill-afford.  I  am  pleased  that  the 
Congress  recognized  the  injustice  of 
this  and  has  corrected  it. 

While  there  are  many  other  provi- 
sions in  this  bill  that  will  aid  the  vari- 
ous segments  of  our  Nation,  such  as 
the  repeal  of  the  heifer  tax  for  cattle- 
men. I  do  want  to  mention  one  other 
provision  that  is  extremely  important 
to  West  Virginia.  This  is  an  extension 
of  the  placed-in-service  date  for  the 
section  29,  nonconventional  fuels,  tax 
credit.  This  extension  is  of  great  im- 
portance to  the  West  Virginia  gas  in- 
dustry. The  tax  credit  has  enabled  the 
West  Virginia  gas  industry,  in  fact  the 
Appalachian  gas  industry,  to  secure 
the  capital  necessary  to  continue  to 
explore  and  develop  new  gas  reserves. 
As  we  all  know,  the  exploration  and 
drilling  of  new  gas  wells  is  crucial  to 
our  energy  independence.  In  these 
times  of  low  energy  prices  the  section 
29  credit  has  enabled  the  Appalachian 
gas  industry  to  continue  to  be  produc- 
tive, and  I  applaud  the  extension  of 
the  credit. 

Mr.  President,  as  I  said,  there  are 
many  other  important  provisions  con- 
tained in  this  legislation,  and  I  strong- 
ly support  its  enactment. 

I  would  not  want  to  yield  the  floor 
without  paying  high  tribute  to  Sena- 
tor Baucus,  the  Senator  from  Mon- 
tana, who  has  done  so  splendidly  his 
work  in  committee  and  on  the  floor 
and  throughout  the  conferences  be- 
tween the  two  Houses  on  the  disagree- 
ing votes. 
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He  stepped  into  the  acting  chair- 
manship of  the  committee  on  this  par- 
ticular piece  of  legislation,  and  I  must 
say  that  he  has  been  to  my  office  a 
number  of  times  dally.  I  think,  for  the 
past  2  or  3  weeks  urging  that  we  get  to 
this  bill  and  get  to  the  conference 
report  and  aU. 

I  am  grateful  to  the  fact  that  he  so 
steadfastly  plodded  and  worked  so 
hard  to  get  this  bill  passed.  There 
were  times  when  I  did  not  feel  that 
the  bill  would  make  it.  and  I  had  to 
persuade  the  distinguished  Senator 
from  Montana  that  there  was  some 
other  legislation  that  also  had  to  go 
forward,  the  antidnig  bill  and  the  cor- 
poration bills,  and  so  on.  But  he  never 
gave  up.  He  was  patient  and  under- 
standing, but  always  insistent  that  we 
get  to  this  tax  technical  corrections 
bill,  and  the  situation  was  touch  and 
go. 

I  salute  him  and  compliment  him. 
He  has  done  an  exceedingly  good  job. 

I  heard  my  colleagues  speak  of  his 
handling  of  the  hearings  on  this  legis- 
lation and  his  work  in  the  committee. 
So  the  Senate  is  in  his  debt  and  the 
country  is  in  his  debt. 

I  also  want  to  thank  Mr.  Dole,  the 
Republican  leader,  who  is  in  great 
measure  responsible  for  the  fact  that 
this  bill  is  passing  the  two  Houses  on 
this  date. 

He,  too,  has  been  active  for  the  past 
several  days  and  particularly  today 
and  yesterday.  He  has  devoted  his 
many  energies  and  talents  and  given 
much  time  in  conversations  with  Mem- 
bers of  the  other  body,  with  Members 
of  this  body,  and  with  Senators  on  the 
telephone  in  the  faraway  places 
around  the  country.  He  is  entitled  to 
the  thanks  of  all  of  us. 

Mr.  President.  I  thank  the  Chair  and 
I  thank  my  colleagues  for  their  pa- 
tience.         

•  Mr.  PACKWOOD.  Mr.  President,  in 
1984.  Congress  concluded  that  the 
prior-law  favorable  tax  treatment  for 
employer  contributions  to  welfare  ben- 
efit plans  when  taken  far  in  advance 
of  the  time  benefits  were  paid  allowed 
excessive  tax-free  accumulation  of 
fuinds.  When  we  changed  these  rules. 
however,  we  provided  an  exemption 
for  plans  with  10  or  more  employers,  if 
no  employer  normally  contributes 
more  than  10  percent  of  the  total  con- 
tributions under  the  plan.  Hence  the 
1M4  act  directed  the  Treasury  to  issue 
regulations  under  which  the  10-per- 
cent test  could  be  increased.  We  recog- 
nized there  were  certain  circimi- 
stances.  such  as  those  that  exist  in  the 
construction  industry,  where  the  10- 
percent  test  was  inappropriate. 

In  1985.  Treasury  issued  temporary 
regulations  which  provided  that  nei- 
ther contributions  to  nor  reserves  of 
coUecUvely  bargained  plans,  including 
10  or  more  employer  plans,  shall  be 
treated  as  exceeding  the  vpllcable 
limit  of  secUon  419(b)  untU  the  earlier 


of:  First,  the  date  3  years  after  the  is- 
suance of  such  final  regulations  or 
second,  the  date  on  which  the  last  of 
the  collectively  liargained  agreements 
relating  to  the  fund  in  effect  on.  or 
ratified  on  or  belore.  the  date  of  issu- 
ance of  final  regxilations  concerning 
such  limits  for  collectively  bargained 
welfare  benefit  funds  termliuites. 
Temp.  Treas.  Reg.  }  1.419A-2T.  In  ad- 
dition, the  Tax  Reform  Act  of  1988 
added  section  419A(fK5)  which  pro- 
vides that,  for  purposes  of  collectively 
bargained  plans  providing  disability, 
medical,  severance  pay  or  life  insur- 
ance benefits,  no  account  limits  shall 
apply  in  the  case  of  any  qualified  asset 
account. 

Accordingly,  because  final  regula- 
tions have  not  been  promulgated,  am  I 
correct  it  is  our  intention  that  the  Sec- 
retary issue  these  regulations  as  soon 
as  possible  to  determine  under  which 
circimostances  the  10-percent  test  does 
not  apply  to  10  or  more  employer 
plans.  Including  collective  bargaining 
plans  not  subject  to  section 
419A(fK5)? 

•  Mr.  BAUCUS.  The  Senator  is  cor- 
rect. It  is  our  intention  that  final  regu- 
lations be  promulgated  as  soon  as  pos- 
sible to  determine,  as  we  instructed  in 
the  1984  act,  circumstances  under 
which  the  10-percent  test  is  not  appli- 
cable to  10  or  more  employer  plans,  in- 
cluding collective  bargaining  plans 
providing  prepaid  legal  benefits.* 

•  Mr.  MOYNIHAN.  Mr.  Chairman, 
under  present  law  the  low-income 
rental  housing  tax  credit  may  not  be 
claimed  by  a  taxpayer  with  respect  to 
a  building  that  previously  ha;  been 
placed  In  service  within  10  years 
before  he  or  she  acquires  it.  A  techni- 
cal correction  included  in  the  bill 
modifies  the  10-year  rule  to  provide 
that  certain  transfers  are  not  taken 
into  account  in  determining  whether  a 
building  has  been  placed  in  service 
during  the  previous  10  years.  Specifi- 
cally, transfers  In  foreclosure  to  State 
or  local  governmental  units  may  be 
disregarded  if  the  property  was  owned 
by  its  previous  owner  for  at  least  10 
years. 

Because  of  New  York  State  law.  New 
York  has  established  quasi-govern- 
mental corporations  to  serve  as  con- 
duits, mortgagors  for  the  acquisition 
of  State-financed  privately  owned  low- 
income  rental  housing  projects  upon 
foreclosure.  These  corporations  are 
either  100  percent  owned  by  a  State 
government  agency  or  100  percent  of 
the  directors  of  the  conxiratlon  are 
State  government  employees  or  nomi- 
nees—in their  capacity  as  State  gov- 
ernment employees  or  nominees. 
Under  State  law,  the  corporations  pos- 
sess all  immunities  and  exemptions  of 
the  State  agency  creating  it  and 
projects  owned  by  them  are  treated  as 
if  owned  by  a  State  government  under 
Department  of  Housing  and  Urban 
Development  procedures  with  respect 


to  housing  subsidies  to  State-owned 
projects.  Additionally,  no  Federal  tax 
benefits  may  be  claimed  for  property 
while  owned  by  the  corporations. 

It  is  the  opinion  of  the  manager  of 
the  bill  that  these  quasi-governmental 
corporations  were  intended  to  be  treat- 
ed in  the  same  manner  as  the  State 
government  for  purposes  of  this 
amendment? 

•  Mr.  BAUCUS.  That  is  correct.  In 
the  situation  you  have  described,  the 
corporations  are  essentially  an  exten- 
sion of  the  State  government  and 
should  be  treated  the  same.* 

itrw  Exrmsi  CHxaos  Luirrs 

•  Mr.  PACKWOOD.  Mr.  President, 
the  conference  agreement  includes  a 
provision  amending  the  definition  of 
life  insurance,  section  7702  of  the 
code,  to  limit  the  charges,  other  than 
for  mortality,  which  may  be  assumed 
in  calculating  guideline  premiums  for 
a  life  insurance  contract.  Specifically, 
these  charges  are  limited  to  "reasona- 
ble charges"  which,  based  on  an  insur- 
ance company's  experience  with  re- 
spect to  any  similar  contract,  are  "rea- 
sonably expected  to  be  actually  paid." 
It  seems  to  me  that  these  new  limita- 
tions may  be  subject  to  differing  inter- 
pretations, and  that  additional  guid- 
ance is  needed  before  life  insurance 
companies  can  interpret  and  apply 
them.  Could  the  Senator  please 
expand  on  what  is  intended  by  these 
references  to  the  term  "reasonable," 
and  what  a  company  is  expected  to  do 
prior  to  any  further  guidance? 

•  Mr.  BAUCUS.  The  Senator  is  cor- 
rect that  this  new  rule  may  be  subject 
to  differing  interpretations.  It  is  our 
intention  that  regulations  are  to  be 
issued  providing  the  necessary  guid- 
ance as  to  the  circumstances  In  which 
the  charges  to  which  the  Senator 
refers  should  be  considered  reasonable 
and  reasonably  expected  to  be  actually 
paid.  It  is  our  further  intention  that, 
in  the  case  of  any  contract  to  which 
this  new  rule  applies  which  is  issued 
before  regulatory  guidance  as  to  the 
meaning  of  the  rule  first  becomes 
available,  the  regulations  would 
permit,  as  appropriate,  such  contract 
to  be  amended,  or  exchanged  for  a 
new  contract,  if  that  is  necessary  to 
nmlntain  compliance  with  amended 
section  7702  as  interpreted  by  those 
regulations.  Such  an  amendment  or 
exchange  should  be  allowed  without 
prejudice  to  the  pre-existing  contract, 
so  that  it  is  not  treated  as  a  contract 
which  fails  the  section  7702  tests.* 

OH  THX  CONrXXKHCK  BKPOBT  OH  THX  TBCRNICAL 

coRxscnoRB  snx 

•  Mr.  BRADLEY.  Mr.  President.  I 
would  like  the  record  to  note  that  al- 
though the  technical  corrections  con- 
ference report  is  passing  without  a  re- 
corded vote,  this  Senator  would  like  to 
be  recorded  in  the  negative.  I  voted 
against  the  Senate  version  of  this  leg- 
islation because  I  believed  if  we  were 


going  to  raise  additional  revenues 
through  dodng  tax  loopholes,  we  have 
more  urgent  priorities  than  funding 
new  tax  breaks.  I  proposed  two  alter- 
native choices:  tax  relief  for  low- 
Income  working  families  or  fully  f \md- 
Ing  our  new  war  against  drugs. 

Mr.  President,  the  time  has  passed 
when  we  can  do  everything  we  would 
like  to  do  and  still  live  within  the 
spending  restrictions  we  have  imposed. 
We  must  make  choices  and  the  choices 
embodied  In  the  Senate  bUl  and  in  this 
conference  report  are  not  choices  I 
support.  While  I  support  certain  provi- 
sions in  this  biU— especially  the  relief 
for  authors,  photographers,  and  art- 
ists from  the  uniform  capitalization 
rules— provisions  I  support  are  out- 
weighed by  those  I  oppose.  And  the 
price  of  the  provisions  I  do  not  sup- 
port are  simply  too  high. 

The  final  bill  is  worse  than  the  origi- 
nal Senate  bill.  Instead  of  $2.7  billion, 
which  is  what  the  Senate  bill  cost,  the 
conference  version  costs  over  $4  bil- 
lion. The  1986  Tax  Reform  Act  was  a 
nuUor  step  forward  in  bringing  tax  Jus- 
tice to  low  and  moderate  Income 
Americana.  The  1988  Technical  Cor- 
rections Act  Is.  unfortunately,  a  signif- 
icant step  backwards.* 

Mr.  KENNEDY.  Mr.  President,  the 
conferees  on  the  technical  corrections 
bill  are  to  be  congratulated  for  their 
efforts.  The  bill  we  have  before  us  is  a 
good  one  that  makes  a  niunber  of  im- 
portant technical  changes  in  tax  laws. 
I  know  that  many  of  us  doubted  that 
we  would  ever  vote  on  final  passage 
but.  thanks  to  the  persistence  of  the 
conferees,  we  have.  I  would  especially 
like  to  congratulate  Senator  Baucus 
and  Senator  Packwood  for  their  work 
on  this  measure. 

Mr.  President,  the  technical  correc- 
tions bill  Includes  the  Education  Sav- 
ings Act  of  1988.  Under  this  provision, 
the  interest  earned  on  U.S.  savings 
bonds  will  be  exempt  from  Federal 
income  tax  if  the  bonds  are  used  to 
pay  tuition  and  required  fees  at  a  col- 
lege or  university.  This  means  that, 
for  the  first  time,  middle  Income  fami- 
lies will  have  a  modest  incentive  to 
save  for  college  costs. 

Savings  bonds  are  easily  purchased 
in  small  denominations  and  through 
payroll  deductions.  Their  availability 
will  encourage  families  to  begin  saving 
for  college  when  their  children  are 
young  and  to  continue  saving  on  a  reg- 
ular basis.  I  believe  that  the  Education 
Savings  Act  represents  the  most  im- 
portant innovation  in  the  Federal  Stu- 
dent Aid  nt>gram  since  the  creation  of 
the  Pell  Grant  Program  In  1972. 

This  provision  would  not  have  been 
enacted  without  Senator  Bkmtsen's 
support  and  assistance.  Senator  Borr- 
SDf  does  not  usually  cosponsor  reve- 
nue measures,  but  he  did  cosponsor 
this  bill  and  I  am  grateful  that  he  did. 
Senator  Baucus  was  also  a  strong  sup- 
porter of  this  provision. 


I  would  also  like  to  acknowlecee  and 
thank  Ray  Bonilla  of  Senator  Bent- 
snr's  staff  and  Norm  Richter  ani  Jim 
Gould  of  the  Finance  Committee  for 
their  help  on  this  bill.  Michael  Evans 
of  Senator  Baucus'  staff  was  also  help- 
ful in  addressing  the  technical  prob- 
lems that  emerged.  Lastly,  I  want  to 
thank  Terry  Hartle,  Shirley  Sagawa. 
and  Rusty  Barbour  of  the  Committee 
on  Labor  and  Himian  Resources  for 
their  work  on  this  Important  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report? 

If  not,  the  question  is  on  agreeing  to 
the  conference  rejwrt. 

The  conference  report  was  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

BIr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quo:nm\^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislativ.;  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMPLEMENTATION  OP  INTER- 
AMERICAN  CONVENTION  ON 
INTERNATIONAL  COMMERCIAL 
ARBITRATION 

Mr.  BYRD.  Mr.  Presideni..  I  ask  t  hat 
the  Chair  lay  before  the  Senate  ii  mes- 
sage from  the  House  of  Repre  enta- 
tives  on  S.  2204. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2204)  entitled  "An  Act  to  implement  the 
Inter-American  Convention  on  Intemarion- 
al  Commercial  Arbitration",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  claase, 
and  Insert: 

Sac.  1.  (a)  Chapter  1  of  title  9,  Jnjted 
States  Code,  is  amended  by  :  dding  at.  the 
end  thereof  the  following  new  section: 
"B 15.  In  ■ppliaa>ility  of  the  Act  oi'  SUte  doctrine 

"Enforcement  of  arbitral  agreements,  ron- 
firmation  of  arbitral  awards,  3Jid  execution 
upon  Judgments  based  on  orders  confirming 
such  awards  shall  not  be  re.'.ised  on  the 
basis  of  the  Act  of  State  doctnae.". 

Sec.  2.  Section  1605(a)  of  tirle  28,  Uruted 
States  Code,  is  amended  by— 

(1)  strildng  out  "or"  at  the  rnd  of  p^ra- 
gnvh  (4); 

(2)  striking  out  the  period  at  the  or  J  of 
paragrvh  (S)  and  Inserting  In  lieu  thereof 
";  or";  and 

(3)  adding  at  the  end  ihereoi'  the  follow- 
ing: 

"(6)  in  which  the  action  is  bro  ight,  either 
to  enforce  an  agreement  made  hy  the  for- 
eign State  with  or  for  the  bene  t  it  of  a  pri- 


vate party  to  submit  to  arbitration  all  or 
any  differences  which  have  arisen  or  which 
may  arise  between  the  parties  with  respect 
to  a  defined  legal  relationship,  whether  con- 
tractual or  not.  concerning  a  subject  matter 
capable  of  settlement  by  arbitration  under 
the  laws  of  the  United  States,  or  to  confirm 
an  award  made  pursuant  to  such  an  agree- 
ment to  arbitrate,  if  (A)  the  arbitration 
takes  place  or  is  intended  to  take  place  in 
the  United  States,  (B)  the  agreement  or 
award  is  or  nmy  be  governed  by  a  treaty  or 
other  international  agreement  in  force  for 
the  United  States  calling  for  the  recognition 
and  enforcement  of  arbitral  awards,  (C)  the 
underlying  claim,  save  for  the  agreement  to 
arbitrate,  could  have  been  brought  in  a 
United  States  court  under  this  section  or 
section  1607,  or  (D)  paragraph  (1)  of  this 
subsection  is  otherwise  applicable.". 

Sec.  3.  Section  1610<a)  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
",  or";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  the  judgment  is  based  on  an  order 
confirming  an  arbitral  award  rendered 
against  the  foreign  State,  provided  that  at- 
tachment In  aid  of  execution,  or  execution, 
would  not  be  inconsistent  with  any  provi- 
sion in  the  arbitral  agreement.". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

Mr.  STEVENS.  There  is  no  objection 
to  that  motion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  FOR  15  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the 
Senate,  at  12:43  a.m.,  recessed  until 
12:58  a.m.;  whereupon,  the  Senate  re- 
assembled, when  called  to  order  by  the 
Presiding  Officer  [Mr.  Rockefeller]. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  at  12:58 
a.m.,  the  Senate  recessed  until  1:29 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Ford]. 


OFFICE  OF  ENVIRONMENTAL 
QUALITY  AUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2020. 
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The  PRESIDINO  OFFICER  laid 
before  the  Senate  the  following  mes- 
sace  from  the  House  of  Representa- 

threc 

tUaolvtd,  That  the  Houae  scree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
MM)  entitled  "An  Act  to  authorize  appro- 
priatJona  (or  the  Office  of  E^nvironmental 
Quality  for  fiscal  years  1987.  1988.  and 
1989".  with  the  (oUowing  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  I 

Sk.  101.  Section  204  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  D.S.C. 
4344).  is  amended  by- 

(1)  strUUng  the  "and"  at  the  end  of  para- 
graph (7): 

(2)  striking  the  "."  at  the  end  of  para- 
graph (8)  and  insert  in  lieu  thereof  ";  and  ": 
and 

(3)  adding  the  following  new  paragraph: 
"(9)  to  promulgate  regulations  Implement- 
ing the  National  Environmental  Policy  Act 
for  all  Federal  agencies,  including  independ- 
ent regulatory  commissions.". 

KKviKW  ruMcnoiis  or  coithcil 
Sec.  102.  (a)  AMZHDifzim.— Section  204  of 
the  National  Environmental  Policy  Act  of 
19«9  (42  US.C.  4344)  is  further  amended— 

(1)  by  inserting  "(a)"  before  "It";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(bMl)  In  addition  to  any  other  review 
and  appraisal  carried  out  under  subsection 
(aXS).  the  Council  shall  evaluate,  and  annu- 
ally report  in  writing  to  the  Congress  on  the 
results  of.  the  reviews  carried  out  by  Feder- 
al agencies  under  pAr«graph  (2)  and  may  in- 
clude in  the  report  such  recommendations 
for  legislation  as  the  Council  considers  ap- 
propriate regarding  Issues  raised  Incident  to 
the  evaluation. 

"(2)  Each  Federal  agency  shall  (1)  on  a 
continuing  basis  and  subject  to  such  guide- 
lines as  the  Council  shall  establish,  select 
and  review  a  statistically  significant  random 
sample  of  the  detailed  statements  prepared 
under  section  102(2KC)  by  the  agency  In 
which  measures  were  specified  for  the  miti- 
gation of  any  adverse  Impact  on  the  envi- 
ronment, including  fish  and  wildlife  popula- 
tions and  habitat,  that  was  predicted  to 
occur  as  a  result  of  the  agency  action:  and 
(ii)  promptly  submit  to  the  Council  all  re- 
views prepared  by  the  agency  under  this 
paragraph. 

"(3)  The  guidelines  established  by  the 
Council  under  paragraph  (2)  shall  require 
that  each  Federal  agency  review— 

"(A)  the  extent  to  which  the  mitigation 
measures  specified  In  the  statement  were 
Implemented  In  connection  with  the  action; 

"<B)  the  accuracy  of  the  predicted  adverse 
impact  which  the  implemented  action  would 
have  on  the  environment,  including  fish  and 
wildlife  populations  and  habitat;  and 

"(C)  the  effectiveness  of  the  Implemented 
mitigation  measures.". 

(b)  Initial  Rkvixws.— In  carrying  out  sub- 
section (b)  of  section  204  of  the  National 
Environmental  Policy  Act  of  1969  (as  added 
by  subsection  (a)),  each  Federal  agertcy. 
within  twenty-four  months  after  the  date  of 
the  enactment  of  this  Act.  shall— 

(1)  select  and  review  under  such  subsec- 
tion a  statistically  significant  random 
sample  of  detailed  statements  that  were  pre- 
pared for  appropriate  projects  which  were 
completed  before  such  date  of  enactment; 
and 

(2)  submit  the  reviews  to  the  CouncU  on 
Environmental  QuaUty. 


Sic.  103.  Section  205  of  the  En>  Ironmen 
tal  Quality  Improvement  Act  of  '970.  •.« 
amended  (42  U.S.C.  4374).  Is  amnded  b^i 
adding  the  following  new  subse'.'tion 

"(e)  $750,000  for  each  of  thi-  fis.'ai  y'ais 
ending  on  September  30.  1987.  I;>C8.  and 
1989". 

TITLE  II— SPECIAL  USE  Al  -^  SPaCE 

DBPUIlllOIfS 

Sec.  201.  As  used  in  this  Act— 

(1)  "special  use  airspace"  is  deflnd'  in  &c 
cordance  with  regulations  pronulg.i'ed  by 
the  Federal  Aviation  Admini^  tratior ; 

(2)  "expansion  of  a  specia  ute  air: pace' 
means  any  Increase  In  the  thyaical  c'tnen- 
slons  of  a  special  use  airspic-  pn^vtousl}' 
designated;  and 

(3)  "designated"  or  "designat'on"  means 
allocated,  awarded,  set  aside,  ^ran'.ed.  or 
otherwise  made  available,  and  si  ch  U.rm  in 
cudes  the  expansion  of  a  specal  mm:  air 
space. 

NOnn  CATION 

Sic.  202.  (a)  Effective  upon  th(  daU  o'  en- 
actment of  this  Act.  in  the  admii  istratlon  of 
the  provisions  of  section  102  of  t^e  Nr.tional 
Environmental  Policy  Act  of  l^'S,  and  t'le 
laws  and  regulations  of  the  Un  led  States 
relating  to  the  designation  of  m  litary  spe- 
cial use  airspace  Including  but  '  ot  limited 
to.  prohibited  areas,  restricted  ;  .-eas.  .nlli- 
tary  operation  areas  (including  b  t  not  'Im- 
ited  to.  routes  for  military  tr  lining,  re- 
search, development,  testing  aiid  evalua- 
tion), the  Secretary  of  Defense  shall  provide 
notice  in  writing  including  an  opportunity 
to  comment  on  any  such  propoi<d  speclil 
use  airspace  designation,  to— 

(1)  the  Governor  of  any  State  '  '^ose  sir- 
space  is  sought  to  be  designated  as  spt  .-ial 
use  airspace; 

(2)  the  head  of  an  Indian  tribe  on  any 
Indian  lands,  if  such  lands  are  lili'  'y  to  be 
affected  by  any  such  designation;  a:  d 

(3)  the  Secretary  of  the  Interior  If  svch 
designation  includes  airspace  above  .  'Jiy  unit 
of  the  National  Park  System,  the  Nationtd 
Wildlife  Refuge  System,  the  Natloi  nl  WMd 
and  Scenic  Rivers  System,  the  National 
Trails  System,  or  the  National  Wil  Jemess 
Preservation  System  administered  by  tht. 
Department  of  the  Interior. 

(b)  In  addition  to  the  notice  required 
under  subsection  (a),  notice  of  any  Miniifl- 
cant  proposed  designation  including  r.r.  op- 
portunity to  submit  written  comments  shall 
be  published  in  newspapers  of  general  circu- 
lation (rather  than  legal  papers)  withL.i  the 
affected  area. 

(c)  Upon  the  request  of  any  Oove'-nor 
made  within  thirty  days  following  the  re- 
ceipt of  a  proposed  designation  of  an  .-dr- 
space  pursuant  to  subsection  (a),  the  Secre- 
tary of  Defense  shall  hold  a  public  meeting 
and  consider  oral  and  written  commei.'s 
prior  to  mailing  a  determination  with  re- 
spect to  such  designation. 

FAA  MSrONSIBIUTY 

Sic.  203.  (a)  The  Administrator  of  the 
Federal  Aviation  Administration  shall,  in 
consultation  with  the  Council  on  Environ- 
mental Quality,  adopt  procedures  to  assure 
that  designations  of  special  use  airspace  are 
In  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  no  later  than 
ninety  days  after  enactment  of  this  section. 

(b>  The  Administrator  of  the  Federal 
Aviation  Administration  shall  establish  pro- 
cedures for  the  review  of  each  special  use 
airspace  designation  not  less  than  every 
three  years.  If  in  the  course  of  any  such 
review,  it  is  determined  that  the  use  of  such 
airspace  cannot  justify  the  continued  desig- 


nation of  such  special  use  airspace,  such 
designation  shall  t>e  terminated  or  modified 
by  the  Administrator. 
TITLE  III-WASTE  REDUCTION 

SKCnON  Ml.  SHORT  TTTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Shokt  Title.- This  title  may  be  cited 
as  the  "Waste  Reduction  Act  of  1988". 

(b)  Vabli  or  Cowtents.- 

.Sec.  301.  Short  title  and  Uble  of  contents. 

Sec.  302.  Findings  and  policy. 

Sec.  303.  Definitions. 

Sec.  304.  EPA  activities. 

Sec.  305.  Grants  to  States  for  State  techni- 
cal assistance  programs. 

.^ec.  306.  Source  reduction  clearinghouse. 

;;jc.  307.  Source  reduction  and  recycling 
data  collection. 

fee.  30f .  Waste  stream  survey. 

Sec.  309.  EPA  report. 

2'9C.  310.  Savings  provisions. 

S°c.  311.  Authorization  of  appropriations. 

■ix.  312.  Implementation. 

Sec.  1)3.  Effective  date  and  sunset  provi- 
sion. 

.■HJC.  3*2.  FINDINGS  AND  POUCY. 

(a)  PurDiNcs.— The  Congress  finds  that: 

( 1 )  Olie  United  SUtes  of  America  annually 
kiroduces  millions  of  tons  of  toxic  chemical 
( astc  and  spends  tens  of  billions  of  dollars 

\i-iT  ve  u-  controlling  this  pollution. 

(2)  There  are  significant  opportunities  for 
Industry  to  reduce  the  generation  of  waste 
at  the  source  through  cost-effective  changes 
III  production,  operation,  and  raw  materials 
ii>e.  S.  ch  changes  offer  Industry  substantial 
^  viiu  'i  in  reduced  raw  material,  waste  man- 
U'^emcnt.  and  liability  costs  as  well  as  help 
protec;  the  environment  and  reduce  risks  to 
W'>iker  health  and  safety. 

•  ))  The  opportunities  for  source  reduction 
are  of  .-en  not  realized  because  existing  regu- 
la'  iors,  and  the  industrial  resources  they  re- 
qu>''e  for  compliance,  focus  upon  treatment 
ar.G'  c^isposal.  rather  than  source  reduction; 
exi.'-.ing  regulations  do  not  emphasize  multi- 
me  ia  management  of  waste;  and  businesses 
need  information  and  technical  assistance 
tc  overcome  Institutional  barriers  to  the 
adop*  ion  of  source  reduction  practices. 

o;  Pou<nr.— The  Congress  hereby  de- 
<  lares  it  to  l>e  the  national  policy  of  the 
Jnlu^  States  that,  the  generation  of  waste 
ihoulc?  be  reduced  or  eliminated  at  the 
ic  urct.',  whenever  feasible:  waste  that  is  gen- 
erated should  be  recycled,  whenever  feasi- 
hie;  wa^te  that  cannot  be  reduced  or  recy- 
cled sht'iild  be  treated  In  an  environmental- 
ly safe  .-rianner.  and  disposal  should  be  em- 
ployed o.ily  as  a  last  resort  and  should  be 
conducted  in  an  environmentally  safe 
manner. 

SEC.  3*3.  UEFINmONS. 

VoT  purposes  of  this  title— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
toxic  cl^emical  on  the  list  described  in  sec- 
t.on  313(c)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 

(4)  The  term  'release"  has  the  same 
meaning  a^  provided  by  section  329<8)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986. 

(5)(A)  The  term  "source  reduction"  means 
any  practice  which— 

(i)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  stream  (or  otherwise  released 
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into  the  environment)  prior  to  recycUng. 
treatment.  Or  disposal:  and 

(11)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. 

The  term  iacludes  equipment  or  technology 
modifications,  process  or  procedure  modifi- 
cations, reformulation  or  redesign  of  prod- 
ucts, substitution  of  raw  materials,  and  im- 
provements in  housekeeping,  maintenance, 
training,  or  inventory  controL 

(B)  The  term  "source  reduction"  does  not 
include  any  practice  which  alters  the  physi- 
cal, chemical,  or  biological  characteristics  or 
the  volimie  of  a  hazardous  substance,  pol- 
lutant, or  contaminant  through  a  process  or 
activity  separate  from  the  production  of  a 
product  or  the  providing  of  a  service,  nor 
does  it  include  liners  for  surface  inpound- 
ments  or  secondary  containment  for  under- 
ground storage  tanks. 

(6)  The  term  "multi-media"  means  air. 
water,  and  land. 
SEC.  iM.  EPA  AcnvrriBs. 

(a)  AiTitioRiTiEs.- The  Administrator 
shall  establish  In  the  Environmental  Protec- 
tion Agency  an  office  to  carry  out  the  func- 
tions of  the  Administrator  under  this  title. 
The  office  shall  be  independent  of  the 
Agency's  single-medium  program  offices  but 
shall  have  the  authority  to  review  and 
advise  such  offices  on  their  activities  to  pro- 
mote a  multi-media  approach  to  source  re- 
duction. The  office  shall  be  under  the  direc- 
tion of  such  officer  of  the  Environmental 
Protection  Agency  as  the  Administrator 
shall  designate. 

(b)  FVnctiohs.— The  Administrator  shall 
develop  and  implement  a  strategy  to  pro- 
mote source  reduction  through  a  source  re- 
duction demonstration  program.  As  part  of 
the  program,  the  Administrator  shall  take 
each  of  the  following  actions: 

(1)  The  Administrator  shall  ensure  that 
the  Environmental  Protection  Agency  con- 
siders the  effect  of  its  existing  and  proposed 
programs  on  source  reduction  efforts  and 
shall  review  proposed  regulations  of  the  En- 
vironmental Protection  Agency  to  deter- 
mine their  effect  on  source  reduction. 

(2)  The  Administrator  shall  coordinate 
source  reduction  activities  in  each  Environ- 
mental Protection  Agency  Office. 

(3)  The  Administrator  shall  investigate 
methods  of  coordinating  and  streamlining 
data  collection  requirements  under  existing 
environmental  statutes.  The  Administrator 
shall  develop  an  inventory  of  existing  data, 
consider  developing  conunon  nomenclature, 
consistent  reporting  formats,  and  compati- 
ble data  storage  and  retrieval  systems. 

(4)  The  Administrator  shall  determine 
what  capabilities  the  Environmental  Protec- 
tion Agency  should  have  to  measure  waste 
generation  and  management  practices  in 
the  United  States.  The  Administrator  shall 
determine  what,  if  any,  changes  are  needed 
in  existing  agency  practices  with  respect  to 
the  collection  and  handling  of  data  regard- 
ing the  generation  and  management  of 
waste. 

(5)  The  Administrator  shaU  faciliUto  the 
adoption  of  source  reduction  techniques  by 
bushiesses.  This  strategy  shall  include  the 
use  of  the  Source  Reduction  Clearinghouse 
and  State  matohhig  grants  provided  in  this 
Act  to  foster  the  exchange  of  Information 
regarding  source  reduction  techniques,  the 
dissemination  of  such  information  to  busi- 
nesses, and  the  provision  of  technical  assist- 
ance to  businesses.  The  strategy  shall  also 
consider  the  capabilities  of  various  business- 


es to  make  use  of  source  reduction  tech- 
niques. 

(6)  The  strategies  shall  include  measura- 
ble goals  where  appropriate  which  reflect 
the  overall  goal  of  the  strategies,  the  tasks 
necessary  to  achieve  the  goals,  dates  at 
which  the  principal  tasks  are  to  be  accom- 
plished, required  resources,  organizational 
responsibilities,  and  the  means  by  which 
progress  in  meeting  the  goals  will  be  meas- 
ured. 

(7)  The  Administrator  shall  establish  a 
senior  level  liaison  group  with  industry, 
public  interest  groups,  and  State  source  re- 
duction program  officials  to  provide  guid- 
ance to  the  Administrator,  to  provide  out- 
reach to  the  industrial  community,  and  to 
provide  a  liaison  group  for  the  educational 
community  to  promote  the  introduction  of 
source  reduction  principles  into  engineering 
and  management  curricula 

(8>  The  Administrator  shall  establish  an 
advisory  panel  of  technical  experts  com- 
prised of  representatives  from  industry,  the 
States,  and  public  interest  groups,  to  advise 
the  Administrator  on  ways  to  improve  col- 
lection and  dissemination  of  data. 
SEC  las.  grants  to  states  for  state  techni- 
cal ASSISTANCE  PROGRAMS. 

(a)  General  Adthority.— The  Administra- 
tor shall  make  nuitohlng  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(b)  Criteria.- When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following: 

(1)  Make  specific  technical  assistance 
available  to  businesses  seeking  information 
about  source  reduction  opportunities,  in- 
cluding funding  for  experts  to  provide  on- 
site  technical  advice  to  businesses  seelung 
assistance. 

(2)  Target  assistance  for  whom  lack  of  in- 
formation is  an  impediment  to  source  reduc- 
tion. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Matching  Funds.- Federal  funds  use 
in  any  State  program  under  this  section 
shall  provide  no  more  than  50  percent  of 
the  funds  made  available  to  a  State  in  each 
year  of  that  State's  participation  in  the  pro- 
gram. 

(d)  ErracnvENESs.- The  Administrator 
shaU  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  in  promoting  the 
use  of  source  reduction  techniques  by  busi- 
nesses. 

(e)  Intormation.— States  receiving  grants 
under  this  section  shall  make  information 
generated  under  the  grants  available  to  the 
Administrator. 

SEC  3M.  SOURCE  REDUCTION  CLEARINGHOUSE. 

(a)  AuTRORiTT.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  generated  by  States 
receiving  grants  on  management,  technical, 
and  oi>erational  approaches  to  source  reduc- 
tion. The  Administrator  shall  use  the  clear- 
inghouse to— 

(1)  serve  as  a  center  for  source  reduction 
technology  transfer; 

(2)  mount  active  outrcach  and  education 
programs  by  the  States  to  further  the  adop- 
tion of  source  reduction  technologies;  and 

(3)  collect  and  compile  information  report- 
ed by  States  receiving  grants  under  section  5 
of  the  operation  and  success  of  State  source 
reduction  programs. 


(b)  Public  AvAiLASiuTr.- The  Adminis- 
trator shall  make  available  to  the  public 
such  information  on  source  reduction  as  is 
gathered  pursuant  to  this  title  and  such 
other  pertinent  information  and  analysis  re- 
garding source  reduction  as  the  Administra- 
tor deems  appropriate,  on  a  cost  reimbursa- 
ble basis.  It  shall  be  within  the  Administra- 
tor's discretion  to  determine  the  most  feasi- 
ble method  for  making  such  information 
available,  including  the  use  of  computers. 

SEC    3*7.    SOURCE    REDUCTION    AND    RECYCUNG 
DATA  COLLECTION. 

(a)  Reporting  REQimtziairrs.- Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
("SARA")  for  any  toxic  chemical  shall  in- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year  if 
such  facility  is  within  1  of  the  5  two-digit 
SIC  Code  classifications  prcxlucing  the  high- 
est quantity  of  toxic  chemical  releases  or 
having  the  highest  volume  of  toxic  chemi- 
cals entering  the  waste  stream.  The  toxic 
chemical  source  reduction  and  recycling 
report  shall  cover  each  toxic  chemical,  re- 
quired to  be  reported  in  the  annual  toxic 
chemical  release  form  filed  by  the  owner  or 
operator  under  section  313(c)  of  that  Act. 
This  section  shall  take  effect  with  the 
annual  report  filed  under  section  313  for  the 
first  fuU  calendar  year  beginning  after  the 
enactment  of  this  Act. 

(b)  Items  Included  in  Report.— The 
source  reduction  and  recycling  report  re- 
quired under  subsection  (a)  shall  set  forth 
each  of  the  following  on  a  facility-by-facility 
basis  for  each  toxic  chemical. 

(1)  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  release  into 
the  environment)  prior  to  recycling,  treat- 
ment, or  disposal  during  the  calendar  year 
for  which  the  report  is  filed  and  the  per- 
centage change  from  the  previous  year.  The 
report  filed  for  any  facility  which  produces 
only  a  single  product  and  for  which  report- 
ing the  quantity  of  chemical  entering  the 
waste  stream  would  cause  public  disclosure 
of  a  proprietary  process  may.  at  the  option 
of  the  owner  or  operator,  report  only  the 
percentage  change  from  the  previous  year. 
'When  actual  measurements  of  the  quantity 
of  a  toxic  chemical  entering  the  waste 
streams  are  not  readily  available,  reasonable 
estimates  should  be  made  based  on  the  best 
engineering  judgment. 

(2)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year. 

(3)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  in  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  tie  more  appropriate: 

(A)  E>]uipment.  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

(C)  Substitution  of  raw  materials. 

(D)  Improvement  in  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  operational  phases  of  in- 
dustrial facilities. 

(4)  The  amount  expected  to  be  reported 
under  paragraphs  (1)  and  (2)  for  the  2  cal- 
endar years  immediately  following  the  cal- 
endar year  for  which  the  report  is  fUed. 


32538 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1988 


Such  amount  shall  be  expreaaed  u  a  per- 
oentaie  change  from  the  amount  reported 
In  paragraphs  (1)  and  (3). 

(S>  A  ratio  of  production  in  the  reporting 
year  to  production  In  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  cheml- 
caL  It  shall  not  be  necessary  to  indicate  the 
units  on  which  the  ratio  is  based.  In  specific 
Industrial  classifications  subject  to  this  sec- 
tion, where  a  feedstock  or  some  variable 
other  than  production  is  the  primary  influ- 
ence on  waste  characteristics  or  volumes, 
the  report  may  provide  an  index  based  on 
that  primary  variable  for  each  toxic  chemi- 
cal. 

(6)  The  techniques  which  were  used  to 
Identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  are 
not  limited  to,  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  E^h  type  of  source  reduction  listed 
under  paragraph  (3)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 

For  the  first  year  of  reporting  under  this 
subsection,  comparison  with  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation is  available. 

<c)  SARA  PHOvisioits.— The  provisions  of 
sections  322.  325(c).  and  326  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  shall  apply  to  the  reporting  require- 
ments of  this  section  in  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act.  The  Administrator  may  modify 
the  form  required  for  purposes  of  reporting 
information  under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  include 
the  additional  information  required  under 
this  section. 

(d)  ADDrrioNAL  Optional  Intormation.— 
Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report 
additional  information  regarding  source  re- 
duction, recycling,  and  other  waste  manage- 
ment techniques  In  earlier  years. 

(e)  AVAILABILITT  OF  DATA.— SubjCCt  tO  SCC- 

tion  322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available,  on  a  cost  reim- 
bursable basis. 

SEC.  tm.  WASTE  STREAM  StRVEY 

(a)  Waxtk  Stkkam  SnavEY.— The  Adminis- 
trator shall  collect  the  following  informa- 
tion from  a  representative  sample  of  facili- 
ties required  to  file  an  annual  toxic  chemi- 
cal release  form  under  section  313  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1980.  The  sample  shall  be  drawn 
from  the  five  two-digit  SIC  code  classifica- 
tions producing  the  highest  quantity  of 
toxic  releases,  or  having  the  highest  volume 
of  toxic  chemicals  entering  the  waste 
stream. 

(b)  Data  To  Be  Rkporteb.— Each  faculty 
selected  for  the  survey  shall  report  each  of 
the  following  to  the  Administrator 

(1)  For  each  waste  stream  for  the  last  full 
calendar  year  and  the  percentage  change 
from  the  previous  year— 

(A)  the  volume  of  the  waste  generated 
after  source  reduction  but  prior  to  recycling 
and  treatment: 

(B)  the  volume  of  the  waste  after  recy- 
cling but  prior  to  treatment:  and 

(C)  the  volume  of  the  waste  after  treat- 
ment but  prior  to  disposal. 

Any  facilltv  which  produces  only  a  single 
product  and  for  which  reporting  the  quanti- 
ty of  waste  entering  the  waste  stream  would 


cause  public  disclosure  of  a  proprietary 
process  may.  at  the  option  of  the  owner  or 
operator,  report  only  the  percentage  change 
from  the  previous  year. 

<2)  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year. 

(3)  Whether  or  not  there  are  technical.  In- 
stitutional, statutory,  regulatory,  and  eco- 
nomic obstacles  to  source  reduction,  recy- 
cling and  treatment  at  each  facility  selected 
for  the  survey. 

(4)  Other  information  that  the  Adminis- 
trator determines  Is  needed  in  order  to  com- 
plete the  report  under  section  309. 

SEC.  3m.  EPA  report 

The  Administrator  shall  report  to  Con- 
gress on  data  collected  under  section  307 
and  section  308.  The  report  shall  be  submit- 
ted 90  days  after  receipt  by  the  Administra- 
tor of  the  data  for  both  calendar  years  1989 
and  1990.  The  report  shall  contain  each  of 
the  following: 

(1)  An  assessment  of  the  effectiveness  of 
the  clearinghouse  and  grant  program  estab- 
lished under  this  Act  is  promoting  the  goals 
of  the  demonstration  program. 

(2)  An  analysis  of  the  data  collected  under 
section  7  on  an  industry-by-industry  basis 
and  an  analysis  of  the  survey  data  collected 
under  section  8,  including  an  evaluation  of 
trends  in  source  reduction,  recycling,  and 
treatment  by  industry,  firm  size,  production, 
and  other  useful  means. 

(3)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  this  Act 
and  other  authority  of  law  for  measuring 
trends  in  source  reduction,  recycling,  and 
treatment. 

(4)  An  evaluation  of  regulations  and  laws 
that  may  inhibit  source  reduction,  and  of 
opportunities  within  existing  programs  to 
promote  and  assist  source  reduction. 

(5)  An  evaluation  of  priority  industries 
and  pollutants  that  require  assistance  in 
source  reduction. 

(6)  Recommendations  as  to  incentives 
needed  to  encourage  Investment  and  re- 
search and  development  in  source  reduction. 

(7)  An  evaluation  of  the  cost  and  technical 
feasibility  by  industry  and  processes  of 
source  reduction,  recycling  and  treatment 
opportunities  and  current  activities. 

(8)  Recommendations  as  to  permanent  re- 
porting on  source  reduction,  recycling,  and 
treatment. 

SEC.  Ill  SAVINGS  provisions. 

Nothing  in  this  title  shall  be  construed  to 
modify  or  Interfere  with  the  implementa- 
tion of  title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  or 
the  Solid  Waste  Disposal  Act. 

SEC.  111.  AITHORIZATION  OF  APPROPRIATIONS, 

There  is  authorized  to  be  appropriated  to 
the  Administrator  $4,000,000  for  each  of  the 
3  fiscal  years  beginning  after  the  enactment 
of  this  Act  for  functions  carried  out  under 
this  title  (other  than  SUte  grants)  and 
(8.000,000  for  each  of  the  3  flsc^  years  after 
enactment  of  this  Act  for  the  State  grant 
program. 

SEC.  312.  IMPLEMEI^ATION. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title. 

SEC.   113.    EfTECnVE    DATE   AND   SUNSET   PROVI- 
SION. 

This  title  shall  take  effect  on  January  1, 
1989,  and  shall  be  repealed  on  the  date  30 
months  thereafter,  except  for  the  provisions 
of  section  309  relating  to  the  final  report. 
Nothing  in  the  repeal  of  this  title  shall 
affect  any  authorities  or  obligations  of  the 


Administrator  with  respect  to  any  matter 
under  any  other  provision  of  law  and  noth- 
ing In  the  repeal  of  this  title  shall  affect  or 
impair  the  authority  under  other  provisions 
of  law  of  any  office  established  within  the 
Environmental  Protection  Agency  before 
the  enactment  of  this  Act. 

SEC.  3U.  RECONSIDERATION  BY  rEDERAL  ENERGY 
REGULATORY  COMMISSION. 

(a)  RsconsiDKRATioN.— Notwithstanding  a 
November  23,  1987.  order  of  the  Federal 
Energy  Regulatory  Commission  dismissing 
petitions  under  the  Federal  Power  Act  for 
reconsideration  of  Commission  Order 
Number  464  (52  FR  5446)  submitted  by  sev- 
eral SUtes  (Docket  Number  RM85-6-002; 
Order  Number  464-B),  any  State  may  file 
within  60  days  after  the  enactment  of  this 
Act  a  petition  with  the  Commission  to  re- 
consider the  retroactive  application  of 
Order  Number  464  to  any  proposed  hydro- 
electric project  in  such  State  for  which  a  li- 
cense application  was  pending  as  of  Febru- 
ary 11,  1987  (uid  is  still  pending  on  the  date 
the  State  files  such  petition)  and  for  which 
Order  Number  464  deemed  certification  re- 
quirements referenced  In  such  order  to  have 
been  waived  and  the  Commission  shall  re- 
consider such  retroactive  application  of  the 
order.  Each  petition  shall  identify  all  such 
protects  within  the  State.  In  considering 
any  such  petition,  the  Commission  shall  ex- 
ercise such  reasonable  discretion  as  it  may 
have  under  applicable  law  to  apply  or  not  to 
apply  Order  Number  464  retroactively  to 
any  such  petition,  taking  into  consideration 
the  water  quality  intent  of  Congress  in  the 
statutory  provision  referenced  in  Order 
Number  464  and  the  State's  role  under  that 
provision.  The  Commission  shall,  to  the 
greatest  extent  practicable,  decide  all  such 
petitions  within  6  months  after  their  filing. 
The  Commission  may  consolidate  some  or 
all  such  petitions  in  order  to  expedite  such 
reconsideration  and  decision.  Where  appro- 
priate, the  Commission  shall  grant  the  peti- 
tion and  provide  an  additional  period  of 
time,  which  shall  be  not  more  than  9 
months  after  the  petition  Is  granted,  for  a 
State  to  comply  with  the  applicable  certifi- 
cation requirement.  It  Is  the  intent  of  Con- 
gress that  the  Commission  should  exercise 
its  discretion  in  favor  of  granting  such  peti- 
tions except  where  circumstances  clearly 
show  that  granting  a  petition  would  not  be 
warranted.  If  the  Commission  denies  any 
such  petition,  the  Commission  shall  explain 
the  basis  for  such  denial.  Such  denial  shall 
be  subject  to  Judicial  review  under  the  Fed- 
eral Power  Act  and  this  section.  If  a  State 
fails  to  comply  within  such  additional 
period.  Order  Number  464  shall  continue  to 
apply  in  the  maimer  that  it  applied  prior  to 
enactment  of  this  section.  If  a  petitioning 
State  granted  or  denied  a  certification  for 
any  project  identified  in  the  petition  and 
that  certification  or  denial  was  waived  by 
retroactive  application  of  the  Order  Number 
464.  such  certification  or  denial  (1)  shall  be 
reinstated  ab  initio  (in  lieu  of  providing  ad- 
ditioruU  time)  where  such  petition  is  grant- 
ed by  the  Commission  under  this  section, 
and  (2)  shall  not  be  subject  to  review  or 
change  by  the  State.  The  participation  of 
the  State  in  the  rulemaldng  proceeding 
leading  to  Order  Number  464  shall  not  be  a 
basis  for  denial  of  any  petition. 

(b)  Sayings  Provision.— Nothing  in  this 
section  shall  be  construed  as  affecting  in 
any  way  the  legal  sufficiency  of  the  Com- 
mission's Orders  Number  464  or  464-B. 
Nothing  Is  this  section  shall  be  construed  to 
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affect  the  authority  of  the  States  to  enforce 
the  Federal  Water  Pollution  Control  Act. 

(c)  Tbxm.— For  purposes  of  this  section, 
the  term  "State"  shall  have  the  same  mean- 
ing as  in  Order  Number  464  and  shall  in- 
clude, where  appropriate,  an  applicable 
interstate  agency. 

l&i.  BYRD.  Mr.  President,  I  move 
that  the  Senate  (X)nciir  in  the  House 
amendment  with  a  further  Senate 
amendment,  which  I  sent  to  the  desk. 

AMENDMEMT  ho.  3TT3 

(Purpose:  An  amendment  in  the  nature  of  a 
substitute) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Baucus.  and  ask  for  its  immediate 
consideration. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
BtrdI.  for  Mr.  Baucus,  proposes  an  amend- 
ment numbered  3773. 

Mr.  BTRD.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 

TITLE  I 

Sec.  101.  Section  204  of  the  National  Envi- 
ronmental Policy  Act  of  1969  <42  V&.C. 
4344).  is  amended  by— 

(1)  striking  the  "and"  at  the  end  of  para- 
graph (7); 

(2)  striking  the  "."  at  the  end  of  para- 
graph (8)  and  insert  in  lieu  thereof  ":  and" 
and 

(3)  adding  the  following  new  paragraph: 
"(9)  to  promulgate  regulations  implement- 
ing the  National  Environmental  Policy  Act 
for  all  Federal  agencies,  including  independ- 
ent regulatory  commissions.". 

REVIEW  riTNCnOHS  OP  COITNCIL 

Sec.  102.  (a)  AiiEiisiiEirrs.— Section  204  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U£.C.  4344)  is  further  amended— 

( 1)  by  inserting  "(a)"  before  "It";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)(1)  In  addition  to  any  other  review 
and  appraisal  carried  out  under  subsection 
(aK3),  the  Council  shall  evaluate,  and  annu- 
ally report  in  writing  to  the  Congress  on  the 
result  of.  the  reviews  carried  out  by  Federal 
agencies  under  paragraph  (2)  and  may  in- 
clude in  the  report  such  recommendations 
for  legislation  as  the  Council  considers  ap- 
propriate regarding  issues  raised  incident  to 
the  evaluation. 

"(2)  Each  Federal  agency  shall  (i)  on  a 
continuing  basis  and  subject  to  such  guide- 
lines as  the  Council  shall  establish,  select 
and  review  a  statistically  significant  random 
sample  of  the  detailed  statements  prepared 
under  section  102(2KC)  by  the  agency  in 
which  measures  were  specified  for  the  miti- 
gation of  any  adverse  impact  on  the  envi- 
ronment, including  fish  and  wildlife  popula- 
tions and  habitat,  that  was  predicted  to 
occur  as  a  result  of  the  agency  action:  and 
(11)  promptly  submit  to  the  Council  all  re- 
views prepared  by  the  agency  under  this 
paragraph. 


"(3)  The  guidelines  established  by  the 
Council  under  paragraph  (2)  shall  require 
that  each  Federal  agency  review— 

"(A)  the  extent  to  which  the  mitigation 
measures  specified  in  the  statement  were 
implementated  in  connection  with  the 
action: 

"(B)  the  accuracy  of  the  predicted  adverse 
impact  which  the  Implemented  action  would 
have  on  the  environment,  including  fish  and 
wildlife  populations  and  habitat:  and 

"(C)  the  effectiveness  of  the  implemented 
mitigation  measures.". 

(b)  Initial  Reviews.— In  carrying  out  sub- 
section (b)  of  section  204  of  the  National 
Environmental  Policy  Act  of  1969  (as  added 
by  subsection  (a)),  each  Federal  agency, 
within  twenty-four  months  after  the  date  of 
the  enactment  of  this  Act.  shall— 

(1)  select  and  review  under  such  subsec- 
tion at  statistically  significant  random 
sample  of  detailed  statements  that  were  pre- 
pared for  appropriate  projects  which  were 
completed  before  such  date  of  enactment; 
and 

(2)  submit  the  reviews  to  the  Council  on 
Environmental  Quality. 

Sec.  103.  Section  205  of  the  Environmen- 
tal Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4374),  is  amended  by 
adding  the  following  new  subsection: 

"(e)  $750,000  for  each  of  the  fiscal  years 
ending  on  September  30,  1987,  1988,  and 
1989.". 

SEC  1«4.  RECONSIDERATION  BY  FEDERAL  ENERGY 
REGULATORY  COMMISSION. 

(a)  Reconsideration.— Notwithstanding  a 
November  23,  1987  order  of  the  Federal 
Energy  Regulatory  Commission  dismissing 
petitions  under  the  Federal  Power  Act  for 
reconsideration  of  Commission  Order 
Number  464  (52  FR  5446)  submitted  by  sev- 
eral States  (Docket  Number  RM85-6-002; 
Order  Number  464-B),  any  State  may  file 
within  60  days  after  the  enactment  of  this 
Act  a  petition  with  the  Commission  to  re- 
consider the  retroactive  application  of 
Order  Number  464  to  any  proposed  hydro- 
electric project  in  such  State  for  which  a  li- 
cense application  was  pending  as  of  Febru- 
ary 11,  1987  (and  is  stUl  pending  on  the  date 
the  State  fUes  such  petition)  and  for  which 
Order  Number  464  deemed  certification  re- 
quirements referenced  in  such  order  to  have 
been  waived  and  the  Commission  shall  re- 
consider such  retroactive  application  of  the 
order.  Each  petition  shall  identify  all  such 
projects  within  the  State,  and  only  such 
projects.  In  considering  any  such  petition, 
the  Commission  shall  exercise  such  reasona- 
ble discretion  as  it  may  have  under  applica- 
ble law  to  apply  or  not'  to  apply  Order 
Number  464  retroactively  to  any  such  peti- 
tion, taking  into  consideration  the  water 
quality  intent  of  Congress  in  the  statutory 
provision  referenced  in  Order  Number  464 
and  the  State's  role  under  that  provision. 
The  Commission  shall,  to  the  greatest 
extent  practicable,  decide  all  such  petitions 
within  6  months  after  their  filing.  The  Com- 
mission may  consolidate  some  or  all  such 
petitions  in  order  to  expedite  such  reconsid- 
eration and  decision.  Where  appropriate, 
the  Commission  shall  grant  the  petition  and 
provide  an  additional  period  of  time,  which 
shall  be  not  more  than  9  months  after  the 
petition  is  granted,  for  a  State  to  comply 
with  the  applicable  certification  require- 
ment. It  is  the  intent  of  Congress  that  the 
Commission  should  exercise  its  discretion  in 
favor  of  granting  such  petitions  except 
where  circimistances  clearly  show  that 
granting  a  petition  would  not  be  warranted. 
If  the  Commission  denies  any  such  petition. 


the  Commission  shall  explain  the  basis  for 
such  denial.  Such  denial  shall  be  subject  to 
judicial  review  under  the  Federal  Power  Act 
and  in  this  section.  If  a  State  fails  to  comply 
within  such  additional  period.  Order 
Number  464  shall  continue  to  apply  in  the 
manner  that  it  applied  prior  to  enactment 
of  this  section.  If  a  petitioning  State  grant- 
ed or  denied  a  certification  for  any  project 
identified  in  the  petition  and  that  certifica- 
tion or  denial  was  waived  by  retroactive  ap- 
plication of  the  Order  Number  464,  such 
certification  or  denial  (1)  shall  be  reinstated 
ab  initio  (in  lieu  of  providing  additional 
time)  on  the  date  the  State's  petition  is  filed 
and  (2)  shall  not  be  subject  to  review  or 
change  by  the  State.  The  participation  of 
the  State  in  the  rulemaking  proceeding 
leading  to  Order  Number  464  shall  not  be  a 
basis  for  denial  of  any  petition. 

(b)  Savings  Provision.— Nothing  in  this 
section  shall  be  construed  as  affecting  in 
any  way  the  legal  sufficiency  of  the  Com- 
mission's Orders  Number  464  or  464-B. 
Nothing  in  this  section  shall  be  construed  to 
affect  the  authority  of  the  States  to  enforce 
the  Federal  Water  Pollution  Control  Act. 

(c)  Term.— For  purposes  of  this  section, 
the  term  "State"  shall  have  the  same  mean- 
ing as  in  Order  Number  464  and  shall  in- 
clude, where  appropriate,  an  applicable 
interstate  agency. 

TITLE  III-WASTE  REDUCTION 

SECTION  301.  SHORT  TTTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Pollution  Prevention  Act  of  1988". 

(b)  Table  op  Contents.— 

Sec.  301.  Short  title  and  table  of  contents. 

Sec.  302.  Findings  and  policy. 

Sec.  303.  Definitions. 

Sec.  304.  EPA  activities. 

Sec.  305.  Grants  to  States  for  State  techni- 
cal assistance  programs. 

Sec.  306.  Source  reduction  clearinghouse. 

Sec.  307.  Source  reduction  and  recycling 
data  collection. 

Sec.  308.  Waste  stream  survey. 

Sec.  309.  EPA  report. 

Sec.  310.  Savings  provisions. 

Sec.  311.  Authorization  of  appropriations. 

Sec.  312.  Implementation. 

Sec.  313.  Effective  date  and  sunset  provi- 
sion. 

SEC.  302.  FINDINGS  AND  POUCY. 

Findings.- The  Congress  finds  that: 

( 1)  The  United  States  of  America  annually 
produces  millions  of  tons  of  chemical  waste 
and  s(>ends  tens  of  billions  of  dollars  per 
year  controlling  this  pollution. 

(2)  There  are  significant  opportunities  for 
Industry  to  reduce  the  generation  of  waste 
at  the  source  through  cost-effective  changes 
In  production,  operation,  and  raw  materials 
use.  Such  changes  offer  industry  substantial 
savings  in  reduced  raw  material,  waste  man- 
agement, and  liability  costs  as  well  as  help 
protect  the  environment  and  reduce  risks  to 
worker  health  and  safety. 

SEC.  303.  DEFINmONS. 

For  purposes  of  this  title— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Agency"  means  the  Envi- 
ronmental Protection  Agency. 

,  (3)  The  term  "toxic  chemical"  means  any 
toxic  chemical  on  the  list  described  in  sec- 
tion 313(c)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 

(4)  The  term  "release"  has  the  same 
meaning  as  provided  by  section  329(8)  of  the 
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Superfund  AmendmenU  and  Re»uthoriza- 
Uon  Act  of  l»6e. 

(6XA)  The  tenn  "source  reduction"  means 
any  practice  which— 

(I)  reduces  the  amount  of  haiardous  sub- 
stances, pollutants,  or  contaminants  enter- 
ing any  waste  stream  indudinc  direct  re- 
leases to  the  environment  and  fudtlve  emis- 
sions prior  to  recycUnc.  treatment,  or  dis- 
posal; and 

(U>  reduces  the  haaards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. 

The  term  Includes  but  is  not  limited  to 
equipment  or  technolocy  modifications, 
process  or  procedure  modifications,  refor- 
mulation or  redesign  of  products,  substitu- 
tion of  raw  materials,  and  Improvements  in 
housekeeping,  maintenance,  training,  or  in- 
ventory control. 

(B)  The  term  "source  reduction"  does  not 
Include:  (i)  any  practice  which  alters  the 
physical,  chemical,  or  biological  characteris- 
tics or  the  volume  of  a  hazardous  substance. 
pollutant,  or  contaminant  through  a  process 
or  activity  separate  from  the  production  of 
a  product  or  the  providing  of  a  service:  (11) 
any  practice  which  reduces  or  eliminates  ac- 
ddentlal  releases  or  other  unintentional  re- 
leases. 

(8)  The  term  "multi-media"  means  air. 
water,  and  land. 

SKC  3t4.  ETA  ACnVmES. 

(a)  AoTHORmss.— The  Administrator 
shall  establish  In  the  Environmental  Protec- 
tion Agency  an  office  to  carry  out  the  func- 
tions of  the  Administrator  under  this  title. 
The  office  shall  be  independent  of  the 
Agency's  single-medium  program  offices  but 
shall  have  the  authority  to  review  and 
advise  such  offices  on  their  activities  to  pro- 
mote a  multimedia  approach  to  source  re- 
duction. The  office  shall  be  under  the  direc- 
tion of  such  officer  of  the  Environmental 
Protection  Agency  as  the  Administrator 
shall  designate. 

(b)  PnwcTioKS.— The  Administrator  shall 
develop  and  implement  a  strategy  to  pro- 
mote source  reduction  through  a  source  re- 
duction demonstration  program.  As  part  of 
the  program,  the  Administrator  shall  take 
each  of  the  following  actions: 

(1)  The  Administrator  shall  ensure  that 
the  Environmental  Protection  Agency  con- 
siders the  effect  of  its  existing  and  proposed 
programs  on  source  reduction  efforts  and 
shall  review  proposed  regulations  of  the  En- 
vironmental Protection  Agency  to  deter- 
mine their  effect  on  source  reduction. 

(2)  The  Administrator  shall  coordinate 
source  reduction  activities  in  each  Environ- 
mental Protection  Agency  Office. 

(3)  The  Administrator  shall  develop  an  in- 
ventory of  existing  data,  regarding  the  gen- 
eration and  management  of  waste,  consider 
developing  common  nomenclature,  consist- 
ent reporting  formats,  and  compatible  data 
storage  and  retrieval  systems. 

(4)  The  Administrator  shall  determine 
what  capabilities  the  Environmental  Protec- 
tion Agency  should  have  to  measure  waste 
generation  and  management  practices  in 
the  United  States.  The  Administrator  shall 
determine  what,  if  any,  changes  are  needed 
in  existing  agency  practices  with  respect  to 
the  collection  and  handling  of  data  regard- 
ing the  generation  and  management  of 
waste. 

(5)  The  Administrator  shall  faclllUte  the 
adoption  of  source  reduction  techniques  by 
businesses.  This  strategy  shall  include  the 
use  of  the  Source  Reduction  Clearinghouse 
and  State  matching  grants  provided  in  this 


Act  to  foster  the  exchange  of  information 
reganling  source  reduction  techniques,  the 
dissemination  of  such  information  to  busi- 
nesses, and  the  provision  of  technical  assist- 
ance to  businesses.  The  strategy  shall  also 
consider  the  capabilities  of  various  business- 
es to  make  use  of  source  reduction  tech- 
niques. 

(6)  The  Administrator  shall  establish  a 
senior  level  liaison  group  with  industry, 
public  interest  groups,  and  State  source  re- 
duction program  officials  to  provide  guid- 
ance to  the  Administrator,  to  provide  out- 
reach to  the  industrial  community,  and  to 
provide  a  liaison  group  for  the  educational 
community  to  promote  the  introduction  of 
source  reduction  principles  into  engineering 
and  management  curricula. 

(7)  The  Administrator  shall  establish  an 
advisory  panel  of  technical  experts  com- 
prised of  representatives  from  Industry,  the 
States,  and  public  Interest  groups,  to  advise 
the  Administrator  on  ways  to  Improve  col- 
lection and  dissemination  of  data.  ~ 

SKC.  M6.  GRANTS  TO  STATES  FOR  STATE  TECHNI- 
CAL ASSISTANCE  PR(N>RAMS. 

(a)  OnfoiAL  Adthohity.— The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(b)  CiirmiA.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following: 

(1)  Make  specific  technical  assistance 
available  to  businesses  seeUng  information 
about  source  reduction  opportunities,  in- 
cluding funding  for  experts  to  provide  on- 
site  technical  advice  to  businesses  seeking 
assistance. 

(3)  Target  assistance  to  businesses  for 
whom  lack  of  Information  is  an  Impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Matching  Funds.— Federal  funds  used 
In  any  State  program  under  this  section 
shall  provide  no  more  than  50  percent  of 
the  funds  made  available  to  a  State  In  eacn 
year  of  that  State's  participation  in  the  pro- 
gram. 

(d)  ErracTivxNCss.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  In  promoting  the 
use  of  source  reduction  techniques  by  busi- 
nesses. 

<e)  iNvoaMATioH.— States  receiving  grants 
under  this  section  shall  make  Information 
generated  under  the  grants  available  to  the 
Administrator. 

SEC.  M(.  SOURCE  REDUCTION  CLEARINUHOCSE. 

(a)  Authority.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  generated  by  States 
receiving  grants  on  management,  technical, 
and  operational  approaches  to  source  reduc- 
tion. The  Administrator  shall  use  the  clear- 
inghouse to— 

(1)  serve  as  a  center  lor  source  reduction 
technology  transfer, 

(2)  mount  active  outreach  and  educatioa 
programs  by  the  State  to  further  the  adop- 
tion of  source  reduction  technologies:  and 

(3)  collect  and  compile  information  report- 
ed by  States  receiving  grants  under  section  5 
on  the  operation  and  success  of  State  source 
reduction  programs. 

(b)  Public  Availability.— The  Adminis- 
trator shall  make  available  to  the  public 
such  Information  on  source  reduction  as  Is 


gathered  pursuant  to  this  title  and  such 
other  pertinent  Information  and  analysis  re- 
garding source  reduction  as  the  Administra- 
tor deems  appropriate,  on  a  cost  reimbursa- 
ble basis.  It  shall  be  within  the  Administra- 
tor's discretion  to  determine  the  most  feasi- 
ble method  for  making  such  information 
available,  including  the  use  of  computers. 

SEC  3t7.  SOURCE  REDUCTION  AND  RECYCLING 
DATA  COLLECTION. 

(a)  RxpoRTUfG  RRQUiREMEirrs.- Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
("SARA")  for  any  toxic  chemical  shall  In- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year  if 
such  facility  Is  within  1  of  the  5  two-digit 
SIC  Code  classifications  producing  the  high- 
est quantity  of  toxic  chemical  releases  or 
having  the  highest  volume  of  toxic  chemi- 
cals entering  the  waste  stream.  The  toxic 
chemical  source  reduction  and  recycling 
report  shall  cover  each  toxic  chemical  re- 
quired to  be  reported  in  the  annual  toxic 
chemical  release  form  filed  by  the  owner  or 
operator  under  section  313(c)  of  that  Act. 
This  section  shall  take  effect  with  the 
annual  report  filed  under  section  313  for  the 
first  full  calendar  year  beginning  after  the 
enactment  of  this  Act. 

(b)  Items  Included  in  Report.— The 
source  reduction  and  recycling  report  re- 
quired under  subsection  (a)  shall  set  forth 
each  of  the  following  on  a  facility-by-facllity 
basis  for  each  toxic  chemical: 

( 1 )  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released 
Into  the  environment)  prior  to  recycling, 
treatment,  or  disposal  during  the  calendar 
year  for  which  the  report  Is  filed  and  the 
percentage  change  for  the  previous  year. 
The  report  filed  for  any  facility  which  pro- 
duces only  a  single  product  and  for  which 
reporting  the  quantity  of  chemical  entering 
the  waste  stream  would  cause  public  disclo- 
sure of  a  proprietary  process  may,  at  the 
option  of  the  owner  or  operator,  report  only 
the  percentage  change  from  the  previous 
year.  When  actual  measurements  of  the 
quantity  of  a  toxic  chemical  entering  the 
waste  streams  are  not  readily  available,  rea- 
sonable estimates  should  be  made  based  on 
best  engineering  judgment. 

(2)  The  amount  of  the  chemical  from  the 
facility  which  Is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  for  the  previous 
year. 

(3)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  in  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

(C)  Substitution  of  raw  materials. 

<D)  Improvement  in  management,  train- 
ing. Inventory  control,  materials  handling, 
or  other  general  operational  phases  of  In- 
dustrial facilities. 

(4)  A  ratio  of  pnxluctlon  in  the  reporting 
year  to  production  in  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. It  shall  not  be  necessary  to  indicate  the 
units  on  which  the  ratio  Is  based.  In  specific 
industrial  classifications  subject  to  this  sec- 
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Uon,  where  a  feedstock  or  some  variable 
other  than  production  Is  the  primary  influ- 
ence on  waste  characteristics  or  volumes, 
the  report  nay  provide  an  Index  based  on 
that  primary  variable  for  each  toxic  chemi- 
cal. 

(6)  The  techniques  which  were  used  to 
identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  are 
not  limited  to.  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  type  of  source  reduction  listed 
under  paragraph  (3)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 

For  the  first  year  of  reporting  under  this 
subsection,  comparison  with  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation Is  available, 

(c)  SARA  Provisions.— The  provisions  of 
sections  322.  324,  32S(c).  325(d)  and  326  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  shall  apply  to  the  report- 
ing requirements  of  this  section  in  the  same 
manner  as  to  the  reports  required  under  sec- 
tion 313  of  that  Act.  The  Administrator  may 
modify  the  form  required  for  purposes  of  re- 
porting information  under  section  313  of 
that  Act  to  the  extent  he  deems  necessary 
to  include  the  additional  information  re- 
quired under  this  section. 

(d)  Additional  Optional  Inpormatiok.— 
Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report 
additional  information  regarding  source  re- 
duction, recycling,  and  other  waste  manage- 
ment techniques  in  earlier  yeairs. 

(e)  Availability  op  Data.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available,  on  a  cost  reim- 
bursable basis. 

SEC.  3M.  WASTE  STREAM  SURVEY. 

(a)  Waste  Stream  Survey.- The  Adminis- 
trator shall  collect  the  following  informa- 
tion from  a  representative  sample  of  facili- 
ties required  to  file  an  annual  toxic  chemi- 
cal release  form  under  section  313  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986.  The  sample  shall  be  drawn 
from  the  five  two-digit  SIC  code  classifica- 
tions producing  the  highest  quantity  of 
toxic  releases,  or  having  the  highest  volume 
of  toxic  chemicals  entering  the  waste 
stream. 

(b)  Data  To  Be  Reported.— Each  facility 
selected  for  the  survey  shall  report  each  of 
the  following  to  the  Administrator 

( 1 )  For  each  waste  stream  for  the  last  full 
calendar  year  and  the  percentage  change 
from  the  previous  year. 

(A)  the  volume  of  the  waste  generated 
after  source  reduction  but  prior  to  recycling 
and  treatment; 

(B)  the  volume  of  the  waste  after  recy- 
cling but  prior  to  treatment;  and 

(C)  the  volume  of  the  waste  after  treat- 
ment but  prior  to  disposal. 

Any  facility  which  produces  only  a  single 
product  and  for  which  reporting  the  quanti- 
ty of  waste  entering  the  waste  stream  would 
cause  public  disclosure  of  a  proprietary 
process  may.  at  the  option  of  the  owner  or 
operator,  report  only  the  percentage  change 
from  the  previous  year. 

(2)  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year. 

(3)  Other  information  that  the  Adminis- 
trator determines  Is  needed  in  order  to  com- 
plete the  report  under  section  309. 


SBC  Mt.  EPA  REPORT. 

The  Administrator  shall  report  to  Con- 
gress on  data  collected  under  section  307 
and  section  308,  The  report  shall  be  submit- 
ted 90  days  after  receipt  by  the  Administra- 
tor of  the  data  for  both  calendar  years  1989 
and  1990.  The  report  shall  contain  each  of 
the  following: 

(1)  An  assessment  of  the  effectiveness  of 
the  clearinghouse  and  grant  program  estab- 
lished under  this  Act  in  promoting  the  goals 
of  the  demonstration  program. 

(2)  An  analysis  of  the  data  collected  under 
section  307  on  an  ihdustry-by-industry  basis 
and  an  analysis  of  the  survey  data  collected 
under  section  308,  including  an  evaluation 
of  trends  in  source  reduction,  recycling,  and 
treatment  by  Industry,  firm  size,  production 
and  other  useful  means. 

(3)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  this  Act 
and  other  authority  of  law  for  measuring 
trends  in  source  reduction,  recycling,  and 
treatment. 

(4)  An  evaluation  of  regulations  and  laws 
that  may  inhibit  source  reduction,  and  of 
opportunities  within  existing  programs  to 
promote  and  assist  source  reduction. 

(5)  An  evaluation  of  priority  industries 
and  pollutants  that  require  assistance  in 
source  reduction. 

(6)  Recommendations  as  to  incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 

(7)  An  evaluation  of  the  cost  and  technical 
feasibility  by  industry  and  processes  of 
source  reduction,  recycling  and  treatment 
opportunities  and  current  activities. 

(8)  Recommendations  as  to  permanent  re- 
porting on  source  reduction,  recycling,  and 
treatment. 

SEC  3K.  SAVINGS  PROVISIONS. 

(a)  Nothing  in  this  act  shall  be  construed 
to  modify  or  interfere  with  or  diminish  the 
requirements  of  section  1003(b).  3002(b). 
3005(h)  and  8002(r)  of  the  Resource  Conser- 
vation and  Recovery  Act  or  Title  III  of  the 
Superfund  Amendments  and  Reauthoriza- 
Uon  Act  of  1986. 

(b)  Nothing  contained  in  this  act  shall  be 
construed,  interpreted  or  applied  to  sup- 
plant, displace,  preempt  or  otherwise  dimin- 
ish the  responsibilities  and  liabilities  under 
other  State  or  Federal  law.  whether  statuto- 
ry or  common. 

SEC  111  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  $4,000,000  for  each  of  the 
3  fiscal  years  beginning  after  the  enactment 
of  this  Act  for  functions  carried  out  under 
this  title  (other  than  State  grants)  and 
$8,000,000  for  each  of  the  3  fiscal  years  after 
enactment  of  this  Act  for  the  State  grant 
program. 

SEC  312.  implementation. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  UUe. 

SEC  JIS.   EFTECnVE  DATE   AND  SUNSET  PROVI- 
SION. 

This  title  shall  take  effect  on  January  1. 
1989.  and  shall  be  repealed  on  the  date  30 
months  thereafter,  except  for  the  provisions 
of  section  309  relating  to  the  final  report. 
Nothing  in  the  repeal  of  this  title  shall 
affect  any  authorities  or  obligations  of  the 
Administrator  with  respect  to  any  matter 
under  any  other  provision  of  law  and  noth- 
ing in  the  repeal  of  this  title  shall  affect  or 
Impair  the  authority  under  other  provisions 
of  law  of  any  office  established  within  the 
environmental  Protection  Agency  before 
the  enactment  of  this  Act. 


TITLE  IV-COMMEMORATION  OF 
STATEHOOD  ANNTVERSARIBB 

SEC.     .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Statehood 
Centennial  Commemorative  Coin  Act  of 
1989". 

SEC.      .  SPECIFICA'nONS  OF  COINS. 

(a)  AtrnioRiZATioN.— Subject  to  subsection 
(b).  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  "Secretary")  shall 
mint  and  issue  five -dollar  coins  in  com- 
memoration of  the  lOOth  anniversary  of  the 
statehood  of  Idaho.  Montana.  North 
Dakota.  South  Dakota.  Washington,  and 
Wyoming. 

(b)  Issuance.— The  Secretary  shall  mint 
and  issue  not  more  than  350.000  five-dollar 
coins  each  of  which  shall— 

(1)  weigh  31.103  grams: 

(2)  have  a  diameter  of  1.500  inches:  and 

(3)  be  composed  of  90  percent  palladium 
and  10  percent  alloy. 

(c)  Design.— The  design  of  the  five-dollar 
coin,  in  accordance  «1th  this  section,  shall 
contain  an  engraving  of  the  Centennial 
States'  regional  logo  on  one  side;  and  on  the 
other  side,  busts  of  Thomas  Jefferson,  and 
Lewis  and  Clark  overlooking  the  Missouri 
River.  Each  coin  shall  bear  a  designation  of 
the  value  of  the  coin,  the  year  1989.  and  in- 
scriptions of  the  words  "Uberty",  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum".  The  reverse  may  also 
contain  the  words  "Northwest  Centennial" 
and  "Statehood  1889-1890".  Modifications 
to  these  designs  may  be  made,  if  necessary, 
by  the  Secretary  upon  consultation  with  a 
duly  authorized  representative  of  the  6 
States'  Centennial  Commissions. 

(d)  Numismatic  Itims.- For  puiposes  of 
section  5132(aKl)  of  title  31.  United  SUtes 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
In  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
SUtcs  Code. 

SEC.      .  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  palladium  for 
the  coins  referred  to  in  this  title  by  pur- 
chase of  palladium  mined  from  natural  de- 
posits in  the  United  States  within  one  year 
after  the  month  in  which  the  ore  from 
which  it  is  derived  was  mined  and  by  pur- 
chase of  palladium  refined  in  the  United 
States.  The  Secretary  shall  pay  not  more 
than  the  average  world  price  for  the  palladi- 
um. In  the  absence  of  available  supplies  of 
such  palladium  at  the  average  world  price, 
the  Secretary  shall  purchase  supplies  of  pal- 
ladium pursuant  to  the  authority  of  the 
Secretary  under  existing  law.  The  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  provision. 

SEC     .  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.- 
The  coins  minted  under  this  title  may  be 
Issued  in  uncirculated  and  proof  qualities, 
except  that  not  more  than  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
each  quality. 

(b)  Commencement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  beginning  January  1,  1989. 

(c)  Termination  op  Authority.— Coins 
may  not  be  minted  under  this  title  after  De- 
cember 31,  1990. 

SEC      .  SALE  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shaU 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost 
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of  iValinlnf  tnd  hwiilnc  the  ooina  (Including 
labor.  mktertelB,  dies,  uae  of  machinery,  and 
orertaead  ezpenMB). 

(b)  BVLX  Salb.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Puraio  Obobbs.— The  Secretary  shall 
aooept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  Issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count 

(d)  SuacHAacn.— All  sales  of  coins  minted 
under  this  title  shall  Include  a  surcharge  of 
$30  per  coin. 

SBC      .  HNANCIAL  AS8UBANCS8. 

(a)  No  Nbt  Cost  to  trb  OovBBiniBirr.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 

and  Issuing  coins  under  this  will  not 

result  In  any  net  cost  to  the  United  States 
Government. 

(b>  Patmbht  roB  Coims.— A  coin  shall  not 
be  issued  under  this  title  unless  the  Secre- 
tary has  received— 

( 1 )  full  payment  for  the  coin: 

(3)  security  satisfactory  to  the  Secretary 
to  Indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satlsfac-' 
tory  to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

8SC      .  BUHICnON  or  NATIONAL  DEBT. 

An  amount  equal  to  1 1.500.000  of  all  sur- 
charges received  by  the  Secretary  from  the 
sale  of  coins  minted  under  this  title  shall  be 
provided  to  the  "Documents  West"  exhibi- 
tion program  and  administered  by  the  Idaho 
Centennial  Foundation.  These  funds  shall 
be  used  for  the  sole  purpose  of  promoting 
the  exhibition  of  historical  and  educational 
artifacts  pertaining  to  the  six  Centennial 
States.  The  remaining  amount  of  sur- 
charges that  are  received  by  the  Secretary 
from  the  sale  of  coins  minted  under  this 
title  shall  be  deposited  in  the  general  fund 
of  the  Treasury  and  shall  be  used  for  the 
sole  purpose  of  reducing  the  national  debt, 
sec    .  Auorrs. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Idaho  Centen- 
nial Foundation  as  may  be  related  to  the 
expenditure  of  amounts  paid  under  section 

SIC       .    CENUtAL    WAIVERS    OP    PROCUREMENT 
RKCUl^TIONS. 

(a>  In  GBincBAi-— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  tlUe. 

(b)  Eqoal  EMyLOYMurr  OrpoRTUHmr.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  Into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  siiall  be  considered  a  Federal  contrac- 
tor for  purposes  of  41  CFR  Pan  60  et  seq.  as 
a  result  of  participating  as  a  United  States 
Mint  coin  consignee. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  H.R.  2020.  Title  III 
of  this  bill  Is  the  Waste  Reduction  Act 
of  1988  which  requires  EPA  to  estab- 
lish a  comprehensive  hazardous  waste 
source  reduction  program.  I  want  to 


thank  Senator  Baucus,  the  chainnaji 
of  the  HazsTdous  Wastes  and  Toxic 
Substances  Subcommittee,  for  his  will- 
ingness to  include  the  Waste  Reduc- 
tion Act  in  this  legislation. 

Title  III  is  a  modified  version  of 
H.R.  2800.  the  Hazardous  Waste  Re- 
duction Act.  which  was  introduced  by 
Congressman  Howard  Wolpe  and  S. 
1429,  which  I  introduced.  Twenty- 
seven  Senators  have  cosponsored  this 
legislation.  The  bill  also  has  received 
the  support  of  a  diverse  group  includ- 
ing the  National  Roundtable  of  State 
Waste  Reduction  Programs  which  rep- 
resents 31  State  waste  reduction  pro- 
grams, the  Dow  Corp..  Waste  Manage- 
ment Inc..  the  United  Auto  Workers 
and  a  number  of  environmental 
groups  including  the  Natural  Re- 
sources Defense  Council,  the  Sierra 
Club,  the  National  WUdllfe  Federa- 
tion, and  the  Audubon  Society.  The 
support  this  legislation  has  received 
clearly  demonstrates  the  wide  recogni- 
tion of  the  need  to  significantly  in- 
crease our  efforts  to  reduce  the  gen- 
eration of  hazardous  wastes  before 
they  are  created. 

Mr.  President,  this  bill  responds  to  a 
crisis.  We  are  producing  more  hazard- 
ous waste  than  we  can  handle  and 
more  than  we  need  to.  The  United 
States  generates  570  million  to  1  bil- 
lion tons  of  hikzardous  waste  per  year, 
2  to  4  tons  for  every  man.  woman,  and 
child  in  the  country.  New  Jersey  pro- 
duces over  9  million  tons  of  waste  an- 
nually. This  volume  of  hazardous 
waste  grows  each  year  as  disposal  ca- 
pacity shrinks.  The  safest  way  to  pro- 
tect the  American  people  and  our  envi- 
ronment from  hazardous  waste  and 
future  Superfund  sites  Is  to  eliminate 
or  reduce  this  waste  in  the  first  place. 
Source  reduction  provides  significant 
cost  savings  in  addition  to  health  tuid 
environmental  benefits.  Currently,  $77 
billion  are  estimated  to  be  spent  on 
the  management  of  waste  in  the 
United  States  each  year.  EPA  esti- 
mates that  we  have  the  ability  to 
reduce  the  generation  of  hazardous 
waste  by  up  to  30  percent  while  the 
Office  of  Technology  Assessment  sug- 
gests that  a  10-percent  reduction  for 
each  of  the  next  5  years  is  achievable. 
A  30-percent  reduction  could  yield  cost 
savings  of  more  than  $23  billion  a 
year. 

The  Office  of  Technology  assess- 
ment, in  its  1987  report.  Prom  Pollu- 
tion To  Prevention:  A  Progress  Report 
On  Waste  Reduction,  foimd  that 
source  reduction  efforts  proceed 
slowly  because  industry  lacks  informa- 
tion about  the  opportunities  and  bene- 
fits of  hazardous  waste  source  reduc- 
tion. This  is  especially  true  for  small 
and  medium  sized  firms  which  may 
need  both  technical  assistance  and  fi- 
nancial aid  to  identify  opportunities 
for  source  reduction  and  put  promis- 
ing techniques  into  practice.  In  one 
source  reduction  pilot  program  in  Ven- 


tura. CA,  industry  was  able  to  save  $67 
in  waste  management  and  disposal 
costs  for  every  dollar  invested  in 
source  reduction.  Yet  virtually  all  of 
our  regulatory  efforts  have  been  di- 
rected toward  managing  wastes  after 
they  are  produced. 

YFA  has  been  slow  to  recognize  the 
importance  of  source  reduction.  Ac- 
cording to  OTA.  EPA  requested  only 
$400,000  in  fiscal  year  1988  for  true 
source  reduction  efforts.  I  worked  with 
other  members  of  the  Appropriations 
Committees  to  provide  EIPA  with  $4.5 
million  to  initiate  a  hazardous  waste 
source  reduction  program.  In  fiscal 
year  1989.  EPA  requested  less  than  $2 
million,  a  reduction  from  the  fiscal 
year  1988  appropriation.  I  used  my  po- 
sition on  the  Appropriations  Commit- 
tee to  help  provide  $7.7  million  to  EPA 
for  source  reduction  research,  techni- 
cal assistance  and  grants  to  States.  I 
am  hopeful  that  recent  efforts  by  EPA 
to  address  source  reduction  represents 
a  changed  attitude  to  the  importance 
of  source  reduction  in  the  Agency. 

The  Waste  Reduction  Act  addresses 
the  information  shortcomings  identi- 
fied by  OTA  and  provides  the  legisla- 
tive backbone  for  a  source  reduction 
program.  It  requires  Ea*A  to  establish 
a  multimedia  source  reduction  office 
to  carry  out  the  act.  EPA  would  pro- 
vide grants  to  States  for  technical  as- 
sistance programs,  and  establish  a 
souixe  reduction  clearinghouse,  a 
source  reduction  and  recycling  data 
collection  program  and  a  waste  stream 
survey. 

The  bill  sunsets  in  30  months.  This 
allows  Congress  to  examine  this  im- 
portant issue  in  more  detail  in  the 
next  Congress.  I  intend  to  work  closely 
with  Senator  Baucts  and  other  Envi- 
ronment and  Public  Worlts  Committee 
members  on  source  reduction  legisla- 
tion. 

The  Waste  Reduction  Act  will  pro- 
mote waste  reduction  throughout  the 
country.  It  will  help  business  under- 
stand the  value  of  source  reduction 
techniques,  and  how  to  implement 
them.  And  it  will  foster  the  develop- 
ment of  waste  reduction  technology. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  Senator  from  Tennessee. 


THE  MAJORITY  LEADER 

Mr.  GORE.  Mr.  President,  not  long 
ago  I  introduced  what  I  hoped  to  be 
the  last  bill  introduced  in  this  Con- 
gress. On  this  occasion.  I  would  like  to 
give  what  may  be  the  last  of  many  and 
well-deserved  tributes  to  the  majority 
leader  before  we  adjourn  sine  die. 

There  have  been  many  statements 
from  our  colleagues  about  the  service 
of  the  majority  leader,  and  all  of  them 
have  noted  his  diligence,  his  mastery 
of  the  rules,  and  the  productivity  of 
this  100th  Congress. 

I  believe  that  principally  because  of 
the  majority  leader  and  the  marvelous 
working  relationship  between  the  ma- 
jority leader  and  the  Republican 
leader  we  have  seen  the  most  produc- 
tive Congress  in  at  least  the  last  two 
decades.  It  is  a  record  of  which  I  per- 
sonally feel  proud  as  1  of  100.  It  is  a 
record  of  which  this  institution  must 
be  very  proud,  and  it  is,  as  I  have  said, 
largely  due  to  the  hard  work  of  the 
majority  leader. 

Mr.  President,  coming  from  Tennes- 
see, I  feel  that  I  understand  some  of 
the  sources  of  strength  drawn  upon  by 
the  majority  leader.  My  father,  who 
was  a  Member  of  this  body,  during  his 
childhood  took  as  his  role  model  a 
man  named  Cordell  Hull,  also  a 
Member  of  this  body.  Cordell  Hull  in 
many  ways  represented  the  Itind  of 
self-made  greatness  that  I  associate 
with  the  majority  leader.  Let  me  ex- 
plain what  I  mean. 

Cordell  Hull  came  from  a  mountain- 
ous area  of  Tennessee  near  Byrdstown. 
TN.  close  to  the  Kentucky  line.  It  is  a 
poor  area.  The  families  get  by  without 
a  large  income.  They  are  hardwork- 
ing—always have  been. 

Cordell  Hull  came  from  that  area 
and  early  in  his  life  recognized  that  by 
reading,  learning,  studying,  and  think- 
ing he  could  improve  his  mind  and 
open  windows  onto  a  world  that  was 
unltnown  to  those  who  did  not  open 
those  books,  and  by  reading  and  study- 
ing he  trained  his  mind  to  take  on  pro- 
gressively more  difficult  challenges. 

My  grandfather  floated  logs  down 
the  Cimiberland  River  with  Cordell 
Hull  to  a  place  called  Carthage.  TN. 
where  the  Caney  Fork  River  and  the 
Cumberland  River  came  together.  A 
retail  center  developed.  And  so  the 
families  became  close. 

Hull  went  on  to  law  school  in  search 
of  luiowledge  and  further  self-im- 
provement. He  became  a  judge  and. 
Mr.  President,  to  this  day  you  can  go 
to  the  coimties  in  the  area  of  Tennes- 
see luiown  as  the  Upper  Cimiberland 
Area  and  in  the  courtroom  the  picture 


above  the  judge's  chair  is  not  George 
Washington,  not  Franldin  Roosevelt, 
not  John  Kennedy,  but  Cordell  Hull. 
He  is  still  referred  to  as  Judge  Hull  in 
those  areas  and  he  is  still  remembered 
as  a  man  of  bearing  and  stature  and 
keen  mind.  Integrity  goes  without 
saying,  without  even  mentioning,  be- 
cause his  integrity  was  of  an  entirely 
different  dimension  than  the  integrity 
spoken  of  so  casually  in  the  press  of 
today. 

It  was  an  integrity  that  included  in- 
tellectual integrity.  He  would  not  have 
thought  for  a  moment  of  compromis- 
ing a  principle  or  a  deeply  held  value 
because  he  had  trained  his  mind  in  a 
way  that  developed  within  him  a  deep, 
profound  respect  for  principle  itself. 

I  see  in  the  majority  leader— though 
I  have  been  a  Member  of  this  body  for 
only  4  years— that  same  set  of  charac- 
teristics. 

He  has  had  experiences  that  many 
of  us  have  not.  He  has  put  his  feet  in 
the  footprints  of  men  like  Cordell 
Hull.  There  are  so  few  people  coming 
from  humble  beginnings,  and  I  do  not 
use  that  phrase  as  a  cliche.  He  came 
from  humble  beginnings  and  he,  too, 
began  to  read  and  learn  and  found 
windows  on  the  wider  world.  As  he 
learned  and  trained  his  mind,  he  saw 
larger  challenges  and  took  them  on. 
He  taught  himself  still  more,  finding 
the  tools  as  he  went  along,  growing, 
perfecting  his  abilities  to  change  the 
world  for  the  better  and  in  the  process 
developing— as  perhaps  only  someone 
who  follows  that  path  can— an  under- 
standing of  why  principle  itself  is  so 
important. 

As  he  has  presided  over  the  meetings 
of  our  weeltly  conference,  that  dedica- 
tion to  principle  and  public  service  has 
been  ever  present. 

For  those  who  sometimes  say,  "You 
know,  he  seems  to  take  it  so  serious- 
ly," I  understand  why  he  takes  it  so  se- 
riously. I  know  the  path  he  has  trav- 
eled not  because  I  have  traveled  it 
myself— I  have  had  a  very  different 
path  in  my  life— but  I  have  seen  men 
in  the  hills  of  Tennessee  who  have 
traveled  that  path.  I  respect  their 
minds,  I  respect  their  character,  I  re- 
spect their  dedication  to  serving  the 
principle  of  building  a  better  world, 
because  in  traveling  that  path  one 
comes  to  an  understanding  in  one's 
bones  of  the  vast  difference  between 
the  world  as  it  is  and  the  world  as  it 
can  be. 

Except  for  the  learning  and  studying 
and  the  incredibly  hard  work  and  self- 
discipline,  men  like  the  majority 
leader  Imow  full  well  that  they  might 
not  have  followed  the  same  path,  and 
they  might  not  have  traveled  very  far 
at  sdl  from  the  place  where  they  start- 
ed. And  yet,  because  he  has  made  this 
journey,  he  is  all  the  more  anxious 
and  determined  that  this  Nation  and 
this  world  be  changed  for  the  better, 
to  make  it  possible  for  other  young 


boys  and  girls  to  travel  on  their  own 
journeys  toward  the  luiowledge  and 
enlightenment  and  opportunity  to 
serve.  That  goal  is  still  the  principal 
motivation  pushing  the  majority 
leader,  even  in  this  100th  Congress. 

Why  is  it  that  for  the  first  time  in  so 
long  we  have  passed  every  single  ap- 
propriations bill?  It  is  because  of  the 
working  relationship  between  the  ma- 
jority leader  and  the  Republican 
leader,  and  because  they  share  many 
goals.  But  primarily  it  is  because  of  a 
burning  energy  and  discipline  that 
drives  the  majority  leader  forward  and 
tells  him  to  come  out  here  on  the  floor 
of  this  Senate  and  say  to  every 
Member  of  the  Senate,  "We  can  do  it. 
It  is  our  duty  and  we  shall  do  it." 

Why  is  it  that  we  have  passed  more 
substantive  legislation  than  any  Con- 
gress in  the  last  20  years?  Again,  it  is 
because  the  majority  leader  is  not 
easily  distracted  by  a  press  conference 
or  by  some  trivial  matter.  He  is  fo- 
cused, he  is  disciplined,  and  he  is 
driven  to  lead  this  Senate  to  be  as  pro- 
ductive as  it  possibly  can  be. 

And,  again,  he  knows,  because  of  his 
own  personal  journey,  that  each  of  us 
is  capable  as  a  human  being  of  much 
more  than  we  suspect  in  our  slacker 
moments.  And  he  knows  that  collec- 
tively the  100  human  beings  who  serve 
in  this  body  can  function  as  a  group 
and  be  much  more  productive  than  we 
ever  imagined  for  a  single  moment  at 
the  beginning  of  this  100th  Congress. 

My  affection  for  him  is  real- real. 
And  again  it  is  partly  because  I  feel 
that,  as  a  Tennessean  to  a  West  Vir- 
ginian—and a  West  Virginian  occupies 
the  Chair— I  know  a  little  bit  about 
that  journey.  I  luiow  about  those 
dreams.  I  know  about  that  drive.  I 
know  about  that  discipline  and  energy, 
the  same  spark  that  inspired  my 
father  and  indirectly  my  own  career.  I 
respect  it. 

I  am  pleased  the  majority  leader  will 
continue  to  be  one  of  us.  continuing  in 
a  leadership  role  as  the  President  pro 
tempore,  as  chairman  of  the  Appro- 
priations Committee.  I  am  proudest  of 
all  that  he  shall  be  our  colleague  and 
that  I  will  be  able  to  i;urn  to  him  for 
advice  and  inspiration. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  am 
grateful  for  the  kind  remarks  of  my 
friend  from  Texuiessee.  I  served  here 
with  his  illustrious  father.  I  see  in  the 
son  of  that  illustrious  father  many  of 
the  same  admirable  traits  and  quali- 
ties that  his  father  time  after  time 
demonstrated  to  all  of  us. 

I  always  enjoyed  listening  to  Senator 
Albert  Gore,  Sr.  He  had  a  keen  intel- 
lect. He  was  an  independent  thinker. 
He  had  the  courage  of  his  own  convic- 
tions, and  he  was  a  man  of  great  influ- 
ence in  this  body.  He  influenced  our 
foreign  policy  and  domestic  policy.  I 
am  sure   that   he   has  watched   with 
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pride  his  son  as  he  has  progressed 
through  the  two  Chambers,  the  House 
of  Representatives,  and  now  as  a 
Member  of  the  Senate.  And  his  father 
did  the  same  thing.  His  father  served 
in  the  House  before  he  came  to  the 
Senate. 

I  see  in  Albert  Gore,  Jr..  who  is  our 
peer  here  today,  that  same  intellectual 
honesty  and  independent  thinking, 
that  willingness,  not  only  a  willing- 
ness, but  a  determination  to  stand  on 
his  own  two  feet  and  make  his  convic- 
tion known.  He  is  forthright.  He  has  a 
steady  purpose  and  a  steady  outlook. 

He  has  been  all  over  the  country.  He 
has  met  with  the  people  in  the  Moun- 
tain States  and  in  the  States  of  the 
West,  the  plains,  the  prairies,  and  the 
Northeast,  from  the  Gulf  of  Mexico  to 
the  Canadian  border,  and  from  the  At- 
lantic to  the  Pacific.  He  will  be  heard 
from  again. 

I  thank  him  for  his  service  in  the 
Senate.  I  thank  him  for  his  service  as 
a  member  of  the  observer  group  that 
received  plaudits  from  the  administra- 
tion for  its  work  in  Geneva,  its  work  in 
relation  to  the  INF  Treaty. 

I  am  gratified  for  the  kind  words 
that  my  friend  has  spoken.  I  shall 
cherish  them  and  I  look  forward  to 
our  serving  together  over  the  coming 
years  here  where  he  will  continue  to 
claim  the  esteem  of  his  colleagues  and 
certainly  he  is  already  there  now  inso- 
far as  his  personal  esteem  is  con- 
cerned. 

Mr.  GORE.  Will  the  majority  leader 
yield  briefly? 

Mr.  BYRD.  Yes. 

Mr.  GORE.  1  wanted  to  mention  one 
other  thing  for  the  record.  Mr.  Presi- 
dent, one  other  thing  that  my  father 
and  the  majority  leader  have  in 
common,  which  they  brought  from 
the  hills,  and  that  is  they  both  spend  a 
lot  of  time  and  enjoy  playing  the 
fiddle. 

I  think  that  is  something  that  West 
Virginia  and  Tennessee  have  in 
common,  also. 

Thank  you. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  addi- 
tional comment. 

Mr.  President,  I  suggest  the  absence 
of  a  quor\mi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


949.  and  939  are  cleared  for  action  on 
his  side. 

Mr.  STEVENS.  Mr.  President.  I 
state  to  my  good  friend  that  they  are 
cleared  and  I  am  delighted  to  be  here 
when  the  first  one  is  cleared  because  it 
awards  a  medal  to  my  good  friend. 
Andrew  Wyeth.  I  am  pleased  to  see 
that  action  taken. 

Mr.  BYRD.  I  thank  my  good  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  these  calendar  orders 
seriatim. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  my  friend  from  Alaska,  the  acting 
Republican  leader,  to  ask  him  whether 
or  not  Calendar  Orders  Numbered  886. 


PRESENTATION  OF  CONGRES- 
SIONAL GOLD  MEDAL  TO 
ANDREW  WYETH 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
proceed  to  the  immediate  consider- 
ation of  Calendar  886.  H.R.  593. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  593)  to  request  the  President 
to  award  a  gold  medal  on  behalf  of  Congress 
to  Andrew  Wyeth.  and  to  provide  for  the 
production  of  bronze  duplicates  of  such 
medals  for  sale  to  the  public. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
•  Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  support  this  measure  which 
recognize  the  extraordinary  career  and 
artistic  accomplishment  of  one  of  our 
Nation's  most  talented  artists.  Andrew 
Wyeth. 

Andrew  Wyeth  was  bom  in  1917.  the 
son  of  another  gifted  artist  and  a  re- 
nowned illustrator,  N.C.  Wyeth. 
Andrew  had  his  first  major  show  in 
Philadelphia  when  he  was  19  years 
old.  His  career  spans  more  than  50 
years  and  reaches  the  highest  levels  of 
artistic  achievement.  Recently,  he  had 
2  major  exhibitions  simultaneously  in 
the  Nation's  Capital— the  Helga  Pic- 
tures at  the  National  Gallery,  and 
Three  Generations  of  Wyeth  Art  at 
the  Corcoran  Gallery. 

President  Kennedy  recognized  the 
genius  of  his  work  and  selected 
Andrew  Wyeth  to  receive  the  Presi- 
dential Freedom  Award,  the  first  artist 
to  be  so  honored. 

Andrew  Wyeth  is  known  for  his  un- 
paralleled technical  skill  and  sensitivi- 
ty to  his  subject.  He  is  quintessentially 
American.  His  practiced  eye  captures 
the  essence  of  the  American  soul  and 
embodies  its  complexity  and  spirit. 

Andrew  Wyeth  has  said  that  he  pos- 
sesses "a  strong  romantic  fantasy 
about  things"  but  that  'if  you  don't 
back  up  your  dreams  with  truth,  you 
have  a  very  round-shouldered  aut." 

Andrew  Wyeth's  dream  backed  by 
truth  is  America's  dream.  We  have 
with  this  legislation  an  opportunity  to 
acknowledge     his    enduring     gift     to 


America.  I  urge  approval  oi  this  meas- 
ure to  authorize  a  gold  riedal  honor- 
ing a  brilliant  ast\si  who  has  given  so 
much  to  our  country  and  enriched  all 
of  our  lives.* 

Mr.  HEINZ.  Mr.  President,  it  is  my 
distinct  pleasure  to  rise  in  support  of 
this  bill  to  honor  Andrew  Wyeth— one 
of  our  Nation's  most  admired  and  re- 
spected artists.  This  legislation  would 
pay  tribute  to  this  great  American 
artist  by  authorizing  the  President,  on 
behalf  of  Congress,  to  award  Andrew 
Wyeth  a  gold  medal  in  recognition  of 
his  outstanding  and  invaluable  contri- 
butions to  American  art  and  culture. 

Andrew  Wyeth  is  our  country's  most 
popular  living  artist.  Through  his  art, 
he  has  captured  the  spirit  of  America 
and  the  hearts  of  the  American 
people.  His  works  include  the  famous 
"Christina's  World".  "The  Trodden 
Weed"  and  most  recently  the  "Helga" 
series, 

Andrew  Wyeth's  skills  were  nur- 
tured under  the  tutelage  of  his  father. 
N.C.  Wyeth.  whose  illustrations  have 
graced  the  pages  of  American  litera- 
ture: The  Wyeth  family's  artistic 
legacy  is  evident  in  the  works  of  An- 
drew's son,  Jamie.  Most  recently,  the 
exhibit  "An  American  Vision:  Three 
Generations  of  Wyeth  Art "  has  trav- 
eled over  29.000  miles  delighting  audi- 
ences all  over  the  world. 

Andrew  Wyeth's  talents  juid  contri- 
butions to  art  have  been  recognized  at 
home  and  abroad.  In  1963.  President 
Kennedy  chose  Andrew  Wyeth  to  l)e 
the  first  artist  to  receive  the  Presiden- 
tial Freedom  Award.  America's  highest 
civilian  award.  In  1977,  Andrew  Wyeth 
was  inducted  into  the  French  Acade- 
my of  the  Arts— l>ecoming  the  only 
American  artist  since  John  Singer  Sar- 
gent to  attain  this  honor.  The  follow- 
ing year  he  became  an  honorary 
member  of  the  Soviet  Academy  of 
Arts. 

Mr.  President,  it  is  time  for  Congress 
to  bestow  its  highest  honor  on  this 
uniquely  gifted  American  in  recogni- 
tion of  the  acclaim  he  has  brought  to 
American  art.  Our  colleagues  in  the 
House  of  Representatives  have  demon- 
strated their  unanimous  support  for 
this  legislation.  I  urge  my  colleagues 
in  the  Senate  to  do  the  same. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  593)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  i^ble  was 
agreed  to. 


October  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


32545 


PREVENTION  OP  INSIDER 
TRADING 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  item.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5133)  to  improve  the  proce- 
dures and  remedies  for  the  prevention  of  in- 
sider trading,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PROXMIRE.  Mr.  President,  on 
September  13,  1988.  the  House  passed 
H.R.  5133  the  Insider  Trading  and  Se- 
curities Fraud  Enforcement  Act  of 
1988  by  a  imanimous  vote  of  410-0. 
Many  of  the  provisions  contained  in 
this  bill  are  similar  to  those  already 
contained  in  legislation  which  was  re- 
ported out  of  the  Banking  Committee 
last  year  on  September  30.  1987. 

I  am  aware  of  no  opposition  to  this 
proposal. 

A  few  of  the  highlights  of  this  legis- 
lation include  the  following: 

First.  Criminal  penalties  are  in- 
creased. The  maximiun  jail  term  for 
criminal  securities  law  violations  are 
increased  from  5  years  to  10  years;  the 
maximum  criminal  fines  for  individ- 
uals are  increased  from  $100,000  to  $1 
million;  and  the  maximiun  fine  for 
nonnatural  persons  is  increased  from 
$500,000  to  $2  million. 

Second.  Firms  and  other  "control- 
ling persons"  that  "knowingly  or  reck- 
lessly" fail  to  supervise  properly  their 
employees  and  prevent  insider  trading 
violations  can  be  liable  for  treble  dam- 
ages for  violations  of  their  employees 
and  other  "controlled  persons." 

Thus,  there  may  be  liability  imposed 
on  a  controlling  person,  if  he  failed  to 
take  appropriate  steps  to  stop  or  pre- 
vent a  violation  by  a  controlled  person, 
with  knowledge  or  reckless  disregard 
of  the  fact  that  such  person  was  en- 
gaged, or  likely  to  engage,  in  an  act  or 
acts  constituting  the  violation.  Fur- 
thermore, disregard  of  knowledge  that 
a  controlled  person  had  engaged  or 
was  engaged  in  a  violation  in  the  past, 
which  may  be  indicative  of  future  vio- 
lations, cbuld,  in  the  absence  of  appro- 
priate preventative  action,  and  de- 
pending on  the  circumstances,  consti- 
tute a  ba£is  for  liability  under  this  sec- 
tion. 

Third.  Regulated  securities  firms  are 
required  to  establish,  maintain  and  en- 
force written  policies  "reasonably  de- 
signed" to  prevent  misuse  of  material, 
nonpublic  information  by  the  firm  or 
any  of  its  employees  or  associated 
firms.  Plus,  the  Securities  and  Ex- 
change Commission  is  authorized  to 
take  a  more  active  role  in  the  estab- 
lishment and  monitoring  of  Chinese 
Wall  procedures  of  firms  it  regulates. 

In  mandating  that  broker-dealers  es- 
tablish, maintain  and  enforce  policies 
and  procedures  reasonably  designed  to 


prevent  the  misuse  of  material,  non- 
public information  and  in  authorizing 
the  Commission  to  require  specific 
policies  or  procedures  for  such  pur- 
pose, Congress  recognizes  that  the 
policies  and  procedures  appropriate  to 
different  broker-dealers  will  depend  on 
the  nature  of  their  businesses  and  the 
circumstances  in  which  they  conduct 
business  and  may  differ  from  case  to 
case.  Factors  such  as  the  kinds  of  trad- 
ing and  other  activities  engaged  in,  the 
size  of  the  firm,  the  number  and  loca- 
tion of  its  offices  and  similar  matters 
should  be  taken  into  account. 

In  a  case  where  an  industrial  compa- 
ny, diversified  financial  institution,  or 
other  corporate  entity  is  defined  as  a 
person  associated  with  a  broker-dealer 
under  section  3(a)(18)  of  the  Exchange 
Act  by  virtue  of  its  corporate  relation- 
ship to  a  broker-dealer— that  is,  a 
parent  or  sister— the  statute  would  re- 
quire policies  and  procedures  to  the 
extent  necessary  or  appropriate  to  pre- 
vent corporate  parents  and  sisters 
from  misusing  material,  nonpublic  in- 
formation that  is  provided  to  them  by, 
or  obtained  by  them  from,  their 
broker-dealer  affiliates.  Non-broker- 
dealer  parents  and  sisters  of  registered 
broker-dealers  are  not  intended  to  be 
subjected  to  an  equivalent  regime  of 
regulation  merely  by  virtue  of  their  as- 
sociation with  the  broker-dealers. 

Foiulh.  The  Commission  is  granted 
the  authority  to  award  bounty  pay- 
ments to  persons  who  provide  infor- 
mation leading  to  the  successful  pros- 
ecution of  insider  trading  violations. 
At  the  discretion  of  the  Commission,  a 
person  can  receive  up  to  10  percent  of 
the  penalty  imposed  through  litiga- 
tion or  settlement. 

This  is  an  extremely  important  pro- 
vision, one  that  I  fully  support,  and 
one  that  I  hope  and  anticipate  the 
Commission  will  take  advantage  of 
and  promote  to  the  maximum  extent. 
I  would  actively  encourage  individuals 
with  knowledge  of  insider  trading  to 
bring  that  information  directly  to  the 
attention  of  the  Commission  and  seek 
their  reward.  The  better  the  informa- 
tion the  more  likely  the  bounty.  The 
larger  the  infraction  reported  the 
larger  the  potential  reward.  Rewards 
would  be  given  out  by  the  Commission 
only  for  highly  significant,  factual  in- 
formation which  leads  directly  to  a 
successful  action  being  brought  by  the 
Commission. 

Fifth.  An  express  private  right  of 
action  against  insider  traders  and  tip- 
pers is  codified  for  those  who  traded 
the  same  class  of  securities  "contem- 
poraneously" with  and  on  the  opposite 
side  of  the  market  from  the  insider 
trader.  This  provision  is  not  intended 
to  restrict  the  evolving  law  on  private 
rights  of  action.  To  the  contrary,  the 
courts  are  given  leeway  to  develop 
such  private  rights  of  action  in  an  ex- 
pensive fashion  in  the  future  as  they 
see  fit. 


Sixth.  Within  60  days  of  enactment 
of  this  legislation  the  Conunission  is 
directed  to  submit  to  Congress  recom- 
mendations with  respect  to  the  exten- 
sion of  the  Commission's  authority  to 
seek  civil  penalties  or  impose  adminis- 
trative fines  in  areas  beyond  insider 
trading.  As  the  House  made  clear  in 
passing  H.R.  5133. 

if  an  investment  adviser  to  an  investment 
company  directed  trades  on  behalf  of  the  in- 
vestment company  while  the  adviser  was  in 
possession  of  material  nonpublic  Informa- 
tion, the  investment  adviser  and  not  the  in- 
vestment company  shareholders  would  be 
subject  to  civil  penalties  under  Section  21A 
or  damages  under  Section  20A  as  a  direct  vi- 
olator. 

Finally,  this  legislative  package  also 
authorizes  a  new  special  study  of  the 
securities  markets  modeled  after  the 
special  study  conducted  under  the 
leadership  of  Milton  Cohen  bjxik  in 
1961-63.  The  idea  for  creating  such  a 
new  study  was  first  recommended  pub- 
licly in  the  Congress  by  Securities 
Subcommittee  Chairman  Senator 
RiEGLE  and  was  also  recommended  in  a 
speech  Judge  Stanley  Sporkin  gave 
before  the  American  Bar  Association 
Federal  Regulation  of  Securities  Com- 
mittee on  November  21,  1986.  It  was 
later  supported  by  Milton  Cohen  and 
Harvey  Pitt  in  hearings  on  "Oversight 
of  the  Securities  and  Exchange  Com- 
mission and  the  Securities  IndJstry" 
before  Senator  Riegle's  Securities 
Sut)Committee  on  February  24,  1987. 

The  House-passed  Insider  Trading 
and  Securities  Fraud  Enforcement  Act 
of  1988  creates  such  a  securities  law 
study  and  there  is  considerable  sup- 
port in  the  corporate  securities  bar  as 
well  as  in  the  industry  for  such  a 
study.  As  the  House  report  states,  the. 
Energy  and  Commerce  Committee 
"viewed  this  study  as  necessary  in 
light  of  the  sweeping  changes  in  the 
securities  markets  since  the  last  simi- 
lar study  in  this  area,  conducted  by 
the  Cohen  Commission  in  1961."  We 
agree. 

We  believe  this  new  independent 
special  study  should  be  a  high  priority 
of  the  Securities  and  Exchange  Com- 
mission and  should  be  modeled  very 
closely  in  its  structure  and  composi- 
tion after  the  1961-63  study.  Its  man- 
date is  not  meant  to  be  limited  by  the 
statutory  language.  We  envLsion  the 
special  study  as  reviewing  and  making 
recommendations  on  those  issues  re- 
lating to  the  securities  laws  that  it 
deems  appropriate,  including,  but  not 
limited  to:  Methods  to  increase  and 
improve  confidence  in  the  capital  mar- 
kets; methods  to  improve  intermarket 
coordination  of  both  domestic  and 
international  markets;  and  effective 
methods  for  detecting  and  prohibiting 
intermarket  trading  abuses,  including 
frontruruiing. 

In  summary,  I  believe  that  this  legis- 
lation will  add  to  greater  investor  con- 
fidence  in   our  capital   markets,   will 
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serve  as  a  deterrent  to  insider  trading 
abuses  and  will  lead  to  positive  recom- 
mendations for  change  in  the  future. 

I  especially  want  to  commend  my 
colleague.  Securities  Subcommittee 
Chairman  Don  Riecle,  for  his  out- 
standing leadership  of  the  subcommit- 
tee and  for  focusing  our  attention  on 
so  many  of  the  vital  issues  facing  the 
capital  marlcets  over  the  past  2  years, 
since  he  has  been  chairman.  I  applaud 
his  efforts  with  respect  to  this  legisla- 
tion and  also  with  respect  to  his  worlc 
to  clarify  the  laws  on  insider  trading.  I 
would  hope  that  Congress  would  ad- 
dress his  Insider  Trading  Proscriptions 
Act  next  year,  and  that  both  the  Secu- 
rities and  Exchange  Commission  and 
the  Securities  Industry  Association 
would  continue  to  view  that  legislation 
as  a  necessary  improvement  over  the 
existing  situation. 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  support  this  insider  trading 
legislation.  This  action  by  the  Senate 
represents  a  fine  moment  in  these 
closing  moments  of  the  100th  Con- 
gress. Throughout  the  years  of  my  in- 
volvement in  efforts  to  strengthen  the 
securities  laws  and  sustain  the  integri- 
ty of  U.S.  securities  markets.  I  have 
been  increasingly  convinced  of  the 
need  for  constant  refinement  in  this 
area. 

In  the  high-stakes  game  of  market 
manipulation,  too  often  the  base 
human  instinct  toward  greed  over- 
comes the  "better  angles  of  our 
nature."  We  all  well  know  that  new 
schemes  are  hatched  every  day  to 
make  money  at  the  expense  of  other 
investors— and  of  the  integrity  of  the 
marketplace.  A  great  deal  of  brainpow- 
er and  talent  is  wasted  in  these  crimi- 
nal activities,  perhaps  more  so  than  in 
other  types  of  crime.  I  wonder  if  the 
same  talent  and  energy  are  always  ex- 
pended in  legitimate  investment  ef- 
forts. 

Talented,  well-educated  and  ambi- 
tious young  men  and  women,  an  im- 
portant national  human  resource,  are 
drawn  to  the  world  of  the  fast  buck 
and  the  supposed  moral  ambiguity  of 
crimes  like  insider  trading.  The  recent 
Wang-Lee  case  exemplifies  this  sad  sit- 
uation. The  perversion  of  such  young 
talent  to  the  forces  of  greed  and  ma- 
nipulation is  yet  another  cost  of  the 
ease  of  large  illegal  profits  from 
market  manipulation  in  addition  to 
the  costs  of  the  integrity  of  the  securi- 
ties markets,  and  the  loss  of  investor 
confidence. 

For  these  reasons.  1  applaud  the  pro- 
visions of  this  bill  which  increase  the 
weight  of  the  penalties  on  insider  trad- 
ing. With  these  provisions  we  send  a 
clear  signal  that  this  conduct  is  not 
morally  ambiguous  but  clearly  wrong, 
and  that  those  who  are  apprehended 
will  not  be  dealt  with  lightly. 

I  also  applaud  the  "controlling 
person"  provisions  of  this  bill.  These 
serve   notice  on   the  companies  who 


create  an  environment  in  which  insid- 
er trading  and  market  manipulation 
take  place.  "Controlling  persons"  are 
liable  for  serious  statutory  penalties, 
up  to  $2.5  million,  if  they  acquiesce  in 
criminal  activity. 

In  addition.  I  support  the  authoriza- 
tion of  bounty  payments  for  informa- 
tion which  assists  the  SEC  in  appre- 
hension of  insider  traders.  To  those 
who  oppose  bounty  I  ask  that  they  put 
themselves  in  the  place  of  an  employ- 
ee or  coworker  of  an  insider  trader. 
What  incentive  is  there  to  blow  the 
whistle  that  can  counteract  the  clear 
risk  to  profession  and  livelihood?  They 
may  answer  that  civic  duty  is  enough, 
and  one  would  hope  they  were  right. 
But  I  disagree.  Bounty  is  a  positive  in- 
centive we  cah  offer  and  I  see  no  real 
cost  in  doing  so. 

In  conclusion,  I  would  like  to  com- 
mend the  Senate  leadership  for  bring- 
ing this  measure  to  the  floor  amid  the 
rush  to  adjourn  and  to  commend  my 
colleagues  in  the  House  for  producing 
a  fine  piece  of  insider  trading  legisla- 
tion, wholly  consistent  with  the  many 
efforts  we  have  made  on  this  side  of 
the  Congress.* 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  Insider  Trading  and  Se- 
curities Fraud  Enforcement  Act.  In  no 
uncertain  terms,  insider  trading  is  out 
and  out  theft.  When  a  corporate  offi- 
cer or  director  usco  nonpublic  informa- 
tion to  trade  with  a  shareholder  who 
is  kept  in  the  dark— it  is  theft.  When 
an  investment  banker,  who  in  a  be- 
trayal of  trust,  trades  on  confidential 
information  provided  by  a  client— it  is 
theft.  When  a  lawyer  trades  because 
he  has  just  been  hired  by  a  client  who 
is  about  to  launch  a  hostile  takeover- 
it  is  theft.  When  an  accountant  trades 
during  the  course  of  an  audit  because 
he  suddenly  realizes  that  his  client  has 
earned  record  profits— it  is  theft. 

Insider  traders  steal  nonpublic  infor- 
mation from  those  who  have  placed 
them  in  a  position  of  trust.  Insider 
traders  take  money  from  those  who 
participate  honestly  in  our  capital 
markets.  But  most  im{>ortantly,  insid- 
er traders  rob  our  markets  of  their  in- 
tegrity—the essential  foundation  upon 
which  our  markets  are  based. 

This  legislation  makes  it  clear  to 
those  who  seek  to  profit  at  the  ex- 
pense of  our  markets,  that  insider 
trading  is  an  activity  that  no  one  can 
afford.  Criminal  fines  for  individuals 
will  increase  10  times  to  $1  million. 
For  most  others,  such  as  investment 
banking  firms  and  corporations,  crimi- 
nal fines  will  go  up  25  times  to  $2V^ 
million.  In  addition,  jail  terms  will  be 
doubled  from  5  to  10  years.  Those  who 
violate  the  securities  laws  from  inside 
the  board  rooms  and  trading  rooms 
must  learn  that  they  will  also  spend 
time  inside  our  jail  rooms. 

Information  is  the  lifeblood  of  our 
capital  markets.  Our  securities  mar- 
kets depend  on  the  free  and  honest 


flow  of  information.  Much  of  that  in- 
formation is  entrusted  to  brokers, 
dealers,  and  investment  advisers.  This 
bill  places  an  affirmative  obligiation  on 
these  market  professionals  to  help 
safeguard  confidential  nonpublic  in- 
formation from  abuse.  It  is  only  fitting 
that  those  who  depend  on  the  integri- 
ty of  our  markets  for  their  livelihood 
should  take  reasonable  efforts  to  help 
protect  and  police  those  markets. 

In  addition  to  stiffer  penaltie.s  and 
stronger  safeguards,  this  legislation 
provides  those  who  have  been  harmed 
by  insider  trading  with  an  express  pri- 
vate right  of  action.  The  SEC  cannot 
fight  this  war  alone.  Consequently. 
Congress  must  give  honest  market  par- 
ticipants a  clear  right  to  judicial 
action  to  take  back  illegal  profits  from 
insider  traders. 

Mr.  President,  insider  trading  is 
often  called  a  white-collar  crime.  How- 
ever, in  my  view  it  is  more  like  a  street 
crime,  or  should  I  say  a  Wall  Street 
crime.  In  the  same  way  that  muggers 
drive  law  abiding  citizens  off  of  Main 
Street,  insider  traders  scare  honest  in- 
vestors off  of  Wall  Street.  We  know 
what  harmful  effects  street  crime  has 
in  our  local  communities.  Well,  insider 
trading  has  those  same  effects  in  our 
financial  communities.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
important  measure.  Congress  must 
make  it  clear  that  all  insider  trading 
transactions  will  result  in  a  loss. 
•  Mr.  GARN.  Mr.  President,  the 
House  of  Representatives  recently 
passed  H.R.  5133.  the  Insider  Trading 
and  Securities  Enforcement  Act  of 
1988.  by  a  unanimous  vote  of  410-0. 
This  legislation  obviously  has  strong 
support,  and  for  good  reason.  It  is  an 
important  attack  on  insider  trading, 
the  abusive  practice  that  undermines 
the  Nation's  securities  markets  and  in- 
vestor confidence  in  the  integrity  of 
those  markets.  H.R.  5133  would 
strengthen  enforcement  efforts 
against  insider  trading,  deter  future 
violators,  and  reassure  investors  that 
our  nation's  securities  markets  are  fair 
and  honest. 

In  recent  years,  there  have  been  nu- 
merous revelations  of  large-scale  insid- 
er trading  by  Wall  Street  professionals 
and  others.  These  cases  have  shown 
the  need  for  increased  accountability 
and  deterrence.  Securities  profession- 
als must  be  held  to  a  high  standard  of 
conduct.  Those  who  abuse  their  posi- 
tions of  trust  and  engage  in  illegal  in- 
sider trading  must  realize  that  they 
will  pay  dearly  for  it. 

This  legislation  would  address  these 
issues  in  several  ways.  It  would  expand 
the  civil  and  criminal  penalties  for  in- 
sider trading.  It  would  increase  the  re- 
sponsibilities of  securities  firms  to 
monitor  and  supervise  the  actions  of 
their  employees.  And  it  would  enable 
investors  who  have  been  adversely  af- 
fected by  insider  trading  to  seek  re- 


dress against  those  who  engage  in  the 
practice. 

I  believe  this  bill  is  an  effective  piece 
of  legislation  that  wUl  send  a  strong 
message  about  Congress'  concern  over 
insider  trading,  and  will  help  renew 
the  public's  confidence  in  a  fair  and 
honest  market. 

I  would  like  to  highlight  some  of  the 
most  significant  provisions  of  the  leg- 
islation. 

PROVISIOMS  tEGAROING  CKFLOTEE  SUPERVISION 
AND  COITTROLLING  PKRSOH  UABIUTY 

This  legislation  contains  two  provi- 
sions designed  to  encourage  closer  su- 
pervision of  employees  with  access  to 
material  nonpublic  information,  and 
thereby  enhance  the  existing  safe- 
guards for  protecting  investors  from 
insider  trading  abuses.  The  biU  adds 
new  provisions  to  the  securities  laws- 
section  15(f)  of  the  Securities  Ex- 
change Act  and  section  204A  of  the  In- 
vestment Advisers  Act— that  would 
create  an  explicit  requirement  for 
broker-dealers  and  investment  advis- 
ers—and associated  persons— to  estab- 
lish, maintain,  and  enforce  written 
policies  and  procedures  reasonably  de- 
signed to  prevent  the  misuse  of  mate- 
rial, nonpublic  information.  The  new 
provisions  added  by  this  legislation 
will  complement  existing  self  regula- 
tory organization  [SROl  supervisory 
requirements  and  the  general  duty  to 
supervise  reflected  in  the  securities 
laws. 

The  question  of  what  procedures  are 
reasonable  for  a  particular  firm  may 
involve  consideration  of  the  nature  of 
a  firm's  business  and  structure.  How- 
ever, the  legislation  provides  the  Com- 
mission with  additional  broad  rule- 
maldng  authority  to  emphasize  that 
the  Commission  may  require  specific 
policies  or  procedures  if  it  deems  such 
actions  neoessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors.  Thus,  if  the  Commission  is 
dissatisfied  with  the  overall  quality  of 
procedures  in  place,  or  becomes  aware 
of  particular  areas  of  concern,  it  would 
clealry  have  the  authority  to  address 
the  situation.  The  Commission  pres- 
ently has  the  authority  to  adopt  pro- 
phylactic rules  "reasonably  designed 
to  prevent"  misuse  of  material  non- 
public information. 

The  legislation's  second  major 
change  relating  to  supervision  con- 
cerns an  amendment  to  the  civil  penal- 
ty provisions  of  the  Insider  Trading 
Sanctions  Act  [ITSA].  Under  existing 
law.  ITSA  permits  the  Commission  to 
seek  civil  penalties  against  insider 
traders  and  tippers.  ITSA  was  pre- 
mised on  the  belief  that  the  remedies 
then  available  to  the  Commission  pro- 
vided insufficient  deterrence  of  viola- 
tors. Accordingly.  ITSA  made  the  im- 
position of  civil  penalties  a  critical 
component  of  insider  trading  enforce- 
ment. Ordinarily,  therefore,  the  courts 
will  Impose  a  civil  penalty  against  vio- 
lators, absent  unusual  circumstances. 


H.R.  5133  expands  the  category  of  per- 
sons subject  to  ITSA  civil  penalties.  It 
permits  actions  for  penalties  against 
controlling  persons  who  fail  to  take 
appropriate  steps  to  prevent  or  detect 
insider  trading  violations  by  their  em- 
ployees or  controlled  persons. 

First,  a  controlling  person  would  be 
liable  for  a  penalty  if  it  failed  to  take 
appropriate  action  when  it  knew  or 
recklessly  disregarded  circumstances 
indicating  a  likelihood  that  a  con- 
trolled person  was  engaged  in  an  ongo- 
ing insider  trading  or  tipping  violation 
or  was  about  to  engage  in  such  a  viola- 
tion. Evidence  of  past  insider  trading 
would  also  clearly  be  indicative  of 
likely  future  conduct. 

Second,  a  broker-dealer  or  invest- 
ment adviser  also  would  be  liable  for  a 
penalty  if  it  failed  to  establish,  main- 
tain, or  enforce  any  appropriate  policy 
or  procedure  pursuant  to  new  section 
15(f)  of  the  Exchange  Act  or  section 
204A  of  the  Adviser  Act,  and  that  fail- 
ure permitted  or  substantially  contrib- 
uted to  the  occurrence  of  the  act  or 
acts  constituting  the  violation.  Under 
this  provision,  it  would  be  necessary  to 
show  that  the  inadequate  procedure 
was  relevant  to  the  conduct  constitut- 
ing the  violation,  but  liability  would 
not  depend  upon  a  showing  that  but 
for  the  controlled  person's  procedural 
failure  the  violation  would  not  have 
occurred. 

BOUNTIES 

The  legislation  grants  authority  to 
the  Commission  to  award,  at  its  discre- 
tion, payments  to  persons  who  provide 
information  concerning  insider  trading 
violations.  The  purpose  of  this  provi- 
sion is  to  enable  the  Commission  to 
assess  whether  such  awards  would  ef- 
fectively encourage  more  sources  of  in- 
formation to  come  forward,  and  to 
assist  the  Commission  and  the  Depart- 
ment of  Justice  in  developing  better 
information  in  their  investigation  and 
prosecution  of  insider  trading  case. 

PRIVATE  RIGHTS  OF  ACTION 

Private  rights  of  action  serve  as  an 
important  supplement  to  the  Securi- 
ties and  Exchange  Commission's  en- 
forcement of  the  Federal  securities 
laws.  In  the  area  of  insider  trading. 
courts  have  permitted  some  implied 
private  rights  of  action  under  section 
10(b)  of  the  Exchange  Act  and  rule 
lOb-5.  but  have  also  imposed  certain 
limitations  on  the  class  of  persons  to 
whom  such  actions  are  available. 
Under  existing  law.  persons  who  have 
traded  contemporaneously  with  the  vi- 
olator in  a  traditional  insider  trading 
case  have  been  granted  a  right  to  re- 
covery; however;  contemporaneous 
traders  in  one  misappropriation  case. 
Moss  versus  Morgan  Stanley,  have 
been  denied  the  right  to  bring  such  an 
action. 

This  legislation  contains  an  express 
provision  for  private  actions  by  all 
contemporaneous  traders.  It  thus  af- 
firms those  cases  granting  such  ac- 


tions in  traditional  insider  cases,  and 
rejects  the  holdings  of  others  that  im- 
posed limitations  on  the  class  of  plain- 
tiffs or  on  other  aspects  of  the 
remedy.  It  also  specifically  reverses 
the  result  in  the  Moss  case.  The  result 
in  Moss  is  inconsistent  with  the  reme- 
dial purposes  of  the  Exchange  Act;  the 
misappropriation  theory  fulfills  im- 
portant and  appropriate  regulatory 
objectives  in  determining  when  com- 
municating or  trading  while  in  posses- 
sion of  material  nonpublic  information 
is  unlawful.  Thus,  private  investors 
should  have  a  right  to  recover  when 
they  have  been  victimized  by  insider 
trading  violations  based  on  the  misap- 
propriation theory. 

It  should  be  noted  that,  under  exist- 
ing law.  persons  other  than  contempo- 
raneous traders,  such  as  tender  offer 
bidders,  also  have  brought  private  ac- 
tions pursuant  to  section  10(b)  and 
rule  lOb-5.  alleging  that  they  have 
been  injured  by  insider  trading.  The 
most  prominent  example  of  this  type 
of  suit  is  Anheuser-Busch  Companies. 
Inc.  Versus  Thayer,  in  which  a  tender 
offer  bidder  sued  a  former  director 
and  others  who  allegedly  tipped  and 
traded  while  in  possession  of  misap- 
propriated information  concerning  the 
plaintiff's  plans  to  acquire  another 
company.  As  a  result  of  the  defend- 
ants' conduct,  the  plaintiff  allegedly 
had  to  pay  a  substantially  greater 
amount  to  acquire  the  target  compa- 
ny. This  legislation  does  not  expressly 
address  the  Anheuser-Busch  type  of 
action.  However,  a  provision  in  the  pri- 
vate rights  section,  stating  that  noth- 
ing in  the  section  shall  be  construed  to 
limit  or  condition  the  availability  of 
any  cause  of  action  implied  under  the 
Exchange  Act.  will  assure  that  plain- 
tiffs other  than  contemporaneous 
traders  will  continue  to  have  standing 
to  bring  implied  rights  of  action  imder 
section  10(b).  This  legislation  will  not 
restrict  or  freeze  the  law  in  this  area, 
but  will  give  the  courts  leeway  to  de- 
velop private  rights  of  action  in  such 
cases  in  an  expansive  fashion  in  the 
future. 

SECURITIES  LAWS  STUDY 

The  bill  directs  the  Commission  to 
conduct  a  broad  study  of  the  adequacy 
of  the  Federal  securities  laws  in  meet- 
ing their  goal  of  protection  of  inves- 
tors. The  principal  focus  of  the  study 
would  be  an  examination  of  the  extent 
of  insider  trading,  the  adequacy  of  sur- 
veillance methods  of  brokers,  dealers 
and  self-regulatory  organizations,  the 
adequacy  of  cooperation  between  Fed- 
eral, State  and  foreign  enforcement 
authorities  on  securities  law  matters, 
and  other  impediments  to  the  fairness 
and  orderliness  of  the  securities  mar- 
kets. I  would  also  expect  the  Commis- 
sion to  examine  abuses  of  the  proxy 
voting  process  and  in  the  leveraged 
buyout  of  public  companies.  The  legis- 
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lation  authorizes  the  appropriation  of 
$5  million  to  conduct  the  study. 

I  ask  a  letter  from  Dan  Wall,  an  arti- 
cle from  the  Washington  Times,  and  a 
copy  of  the  amendment  to  section  1,7A 
of  the  Securities  Exchange  Act  be 
printed  in  the  Record. 

The  material  follows: 

Pkderal  Horn  Loan  Bank  Board. 
Washington.  DC.  October  13.  1988. 
Senator  Jake  Garn. 

Commiltee  on  Banking,  Housing  and  Urban 
A/fairs.  U.S.  Senate,  Woihington,  DC. 
Dkar  Senator  Gakn:  I  would  like  to  voice 
my  strong  support  for  the  proposed  amend- 
ment to  Section  17A  of  the  Securities  and 
Exchange  Act  explicitly  authorizing  the 
Commission  to  issue  regulations  requiring 
transfer  agents  to  accept  signature  guaran- 
tees from  thrift  institutions  and  credit 
unions  on  the  same  terms  and  conditions  as 
they  currently  accept  them  from  commer- 
cial banlLs. 

At  the  present  time  stock  transfer  agents 
routinely  accept  signature  guarantees  from 
a  wide  range  of  entities  including  brokerage 
firms,  trust  companies  and  commercial 
banks.  Unfortunately,  these  same  transfer 
agents  are  extremely  reluctant  to  (and  as  a 
general  rule  do  not)  accept  an  identical 
guarantee  from  a  thrift  institution  or  a 
credit  union. 

This  (as  the  attached  article  from  the 
Washington  Times  emphasizes)  places  an 
enormous  burden  on  the  consumer  and 
places  thrift  institutions  and  credit  unions 
at  an  unfair  competitive  disadvantage  to 
others  in  the  financial  services  marketplace. 

The  proposed  amendment  would  provide 
the  SEC  with  the  power  to  remedy  this  un- 
fortunate situation  by  granting  it  express 
authority  to  issue  regulations  requiring 
transfer  agents  to  accept  signature  guaran- 
tees from  thrift  institutions  and  credit 
unions.  While  reasonable  differentiation 
based  upon  objective  measures  of  financial 
strength  would  be  permissible,  discrimina- 
tion based  upon  an  institutions  thrift  or 
credit  union  identity  would  not. 

It  is  my  firm  belief  that  this  amendment 
would  help  to  place  thrift  institutions  and 
credit  unions  on  a  more  equal  footing  with 
commercial  banks,  and  thus  promote  and 
enhance  competition  in  the  financial  serv- 
ices industry.  In  the  final  analysis,  the  con 
sumer  will  end  up  the  winner. 

I   urge   you   to  support   and   adopt    this 
amendment. 
Sincerely, 

M.  Danny  Wall. 

Attachment. 

[Prom  the  Washington  Times.  Sept.  13. 
19881 

SIGNATX7RE  GOARANTEE  NO  SIMPLE  MATTER 

(By  William  Dole) 

Q:  I  intend  to  give  some  stock  I  own  to  my 
daughter  and  her  finance  as  a  wedding 
present.  Prom  reading  your  column.  I  know 
I  am  supposed  to  fill  out  the  assignment 
form  on  the  back  of  the  slock  certificate 
and  have  my  signature  there  guaranteed  by 
a  commercial  bank,  trust  company  or  bro- 
kerage firm.  Then.  I  send  the  certificate  to 
the  stocks  transfer  agent,  which  will  cancel 
my  certificate  and  issue  a  new  certificate  to 
my  daughter  and  her  husband  in  their  mar- 
ried names. 

I  asked  the  savings  and  loan  association, 
at  which  I  have  sutwtantial  money  in  certifi 
cates  of  deposit,  savings  and  checking  ac- 
counts, to  provide  the  signature  guarantee.  I 
was  told  no  one  there  can  do  it. 


That  S4cL  is  the  only  place  I  "bank."  I 
have  not  dealt  with  a  broker  since  my  hus- 
band died  13  years  ago.  What  do  I  do  now? 
A:  Go  back  to  that  S<ScL  and  ask  the 
people  there  to  send  you.  with  stock  certifi- 
cate in  hand,  to  a  commercial  bank  where 
your  signature  can  be  guaranteed. 

Every  S&L  has  some  working  relationship 
with  a  commercial  bank,  even  though  the 
two  are  competitors.  It's  standard  procedure 
for  a  bank  to  guarantee  the  signatures  of 
S&L  customers  vouched  for  by  the  S&L. 

When  you  send  the  stock  certificate  to  the 
transfer  agent,  for  safety's  sake,  do  it  by 
registered  mall,  return  receipt  requested. 

And  be  sure  to  tell  your  daughter  and  her 
intended  your  "basis"— cost  for  tax  pur- 
poses. They  will  need  that  Information  to 
calculate  their  capital  gain  or  loss,  if  they 
ever  sell.  On  gift  stock  sold  at  a  profit,  the 
recipient's  basis  is  the  donor's  basis.  On  gift 
stock  sold  at  a  loss,  the  recipient's  basis  is 
the  donor's  basis  or  the  market  value  on  the 
date  of  the  gift— whichever  is  lower. 

Q:  If  I  open  an  account  at  a  commercial 
bank,  can  I  have  my  signature  guaranteed 
right  away  or  will  I  have  to  wait?  A  few 
years  ago.  I  was  told  to  wait  six  months. 

A:  That  depends  on  the  policy  of  the  par- 
ticular bank. 

A  six-month  delay  after  you  open  an  ac- 
count by  depositing  money  seems  way  out  of 
line.  Nonetheless,  every  bank  will  naturally 
follow  the  "know  your  customer"  rule  and 
want  to  be  sure  you're  an  upright  citizen 
who  owns  the  stock  certificate  on  which  a 
signature  guarantee  is  requested. 

Q:  Why  can't  savings  and  loan  associa- 
tions provide  signature  guarantees? 

A:  It's  partly  because  of  tradition  and 
partly  because  transfer  agents  want  to  be 
protected  against  fraud. 

Transfer  agents  accept  signature  guaran- 
tees from  brokerage  firm  members  of  na- 
tional stock  exchanges,  commercial  banks 
and  trust  companies,  all  of  which  have  filed 
signature  guarantee  cards  with  transfer 
agents  and  also  provide  financial  guaran- 
tees. There  is  no  such  arrangement  between 
transfer  agents  and  other  depository  institu- 
tions—S&Ljs.  savings  banks  and  credit 
unions. 

However,  some  transfer  agents  do  accept 
signature  guarantees  from  S&Ls.  savings 
banks  and  CUs  with  which  they  have  work- 
ing relationships. 

Q:  I  recall  reading  about  a  proposal  under 
which  S&Ls,  savings  banks  and  CUs  would 
be  able  to  provide  signature  guarantees  on 
.stock  certificates.  Has  that  proposal  been 
adopted? 

A.  No.  You're  thinking  about  a  program 
called  "Signasure,"  which  has  never  been 
put  into  effect.  When  and  if  Signasure  is 
aulopted.  all  depofitory  institutions  will  be 
able  to  participate  and  provide  signature 
guarantees  acceptable  to  all  transfer  agents. 

Amendment 

Section  I7A  of  the  Securities  Exchange 
Act  (15  uses.  78q-l)  is  amended  by 
adding  a  new  sut)section  (f),  to  read  as  fol- 
lows: 

■■(f)  Notwithstanding  any  other  provision 
of  law— 

( 1 )  The  Commission  is  hereby  authorized 
to  issue  regulations  requiring  transfer 
agents  to  accept  signature  guarantees  from 
insured  institutions  (as  that  term  is  defined 
in  section  408(a)(1)  of  the  National  Housing 
Act)  and  insured  credit  unions  (as  that  term 
is  defined  in  section  101(7)  of  the  Federal 
Credit  Union  Act)  on  the  same  terms  and 
conditions,  including  those  pertaining  to  fi- 


nancial condition,  as  they  accept  signature 
guarantees  from  insured  banks  (as  that 
term  is  defined  in  section  3(h).of  the  Feder- 
al Deposit  Insurance  Act),  and  such  regula- 
tions shall  be  issued  in  final  form  not  later 
than  90  days  after  enactment  of  this  subsec- 
tion; and 

(2)  The  Commission  is  the  sole  appropri- 
ate regulatory  agency  for  all  transfer  agents 
for  the  purposes  of  rulemaking  and  enforce- 
ment under  this  subsection.". 

EXPLANATION 

This  amendment  would  clarify  the  au- 
thority of  the  SEC  to  remedy  a  discrimina- 
tion problem  that  has  arisen  in  the  stock 
transfer  area.  Specifically,  it  would  require 
the  SEC  to  issue  regulations  (which  would 
be  that  agency's  enforcement  respwrisibillty) 
under  which  stock  transfer  agents  would 
have  to  accept  thrift  and  credit  union  signa- 
ture guarantees  on  the  same  basis  as  they 
accept  such  guarantees  from  banks.  Reason- 
able differentiation  based  upon  objective 
measures  of  financial  strength  would  be  per- 
missible; discrimination  based  upon  an  Insti- 
tution's thrift  or  credit  union  identity  would 
not.  This  amendment  is  in  no  way  a  reflec- 
tion on  the  SEC.  which  has  labored  in  good 
faith  to  bring  about  a  voluntary  resolution 
of  this  problem.  Nevertheless,  the  SECs  ef- 
forts, which  have  been  underway  for  several 
years,  have  been  unsucce.ssful,  and  the  time 
has  come  to  effect  a  statutory  solution  that 
will  assure  savings  institutions  and  credit 
union  of  the  ability  to  compete  on  a  nondis- 
criminatory basis  in  the  signature  guarantee 
area. 

•  Mr.  GARN.  Mr.  President,  I  would 
like  at  this  time  to  raise  a  matter  with 
the  Senator  from  North  Carolina  that 
is  of  very  considerable  interest  to  me. 
Specifically,  I  would  like  to  ask  the 
Senator  from  North  Carolina  his  views 
on  what  progress  has  been  made  in  re- 
solving the  problem  created  by  stock 
transfer  agents'  unwillingness  to 
accept  signature  guarantees  from  sav- 
ings institutions  and  credit  unions. 

•  Mr.  SANFORD.  I  thank  the  Senator 
from  Utah  for  bringing  this  up.  The 
answer  as  I  understand  it,  very  unfor- 
tunately, is  that  luvjustifiable  discrimi- 
nation against  thrifts  and  credit 
unions  continues  to  be  the  norm  in 
this  area.  The  SEC  has  devoted  a  con- 
siderable amount  of  effort  over  several 
years  to  resolving  thus  situation  on  a 
voluntary  basis,  but  has  been  unsuc- 
cessful. In  fact,  my  understanding  is 
that  the  Commission  has  become  frus- 
trated to  the  point  that  it  would  sup- 
port a  legislative  cure  for  this  prob- 
lem. Let  me  add  that  I  personally  be- 
lieve that  a  statutory  fix-up  may  be 
the  only  approach  left,  and  I  hope  to 
pursue  this  issue  in  the  next  Congress. 

•  Mr.  GAkN.  Thank  you.  Federal 
Home  Loan  Bank  Board  Chairman 
Dan  Wall  has  written  me  urging  a  leg- 
islative solution,  and  I  would  like  to 
enter  this  letter  and  the  amendment  it 
references  into  the  Record  at  this 
time.  I  share  your  conclusion  as  to  the 
need  for  a  statutory  correction.  The 
SEC,  as  you  noted,  has  traveled  the 
voluntary  route  without  success  and  it 
appears  the  time  has  come  to  require 
by  law  an  end  to  this  deplorable  dis- 
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crimination.  I  certainly  will  be  happy 
to  join  with  the  Senator  in  his  efforts 
to  pass  corrective  legislation  in  the 
next  Congress.^ 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5133)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOME  EQUITY  LOAN  CONSUMER 
PROTECTION  ACT  OF  1988 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  item. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  SOU)  to  amend  the  Truth  in 
Lending  Act  to  esUblish  additional  disclo- 
sure advertising  and  other  requirements  for 
home  equity  loans. 

The  PRESIDING  OWlCER.  Is 
there  objection  to  the  immediate  con- 
sideration erf  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  printed 
in  the  REcahD  at  this  point:) 
•  Mr.  DODD.  Mr.  President.  I  rise  in 
support  of  passage  of  HJl.  3011.  the 
Home  Equity  Loan  Consumer  Protec- 
tion Act  of  1988. 

Since  the  day  of  enactment  of  the 
Tax  Reform  Act  of  1986,  the  need  for 
this  legislation  has  been  obvious.  The 
phasing  out  of  the  tax  deductibility  of 
interest  for  normiortgage  consumer 
debt  in  the  tax  act  has  directly  result- 
ed in  a  tremendous  jump  in  home 
equity  loans.  According  to  the  Federal 
Reserve  Board,  outstanding  balances 
on  home  equity  loans  increased  from 
about  $40  billion  at  the  end  of  1986  to 
about  $80  billion  at  the  end  of  1987. 

These  loans  have  many  attractive 
features  for  consiuners  in  addition  to 
their  tax  deductibility.  Because  they 
are  secured  by  the  borrower's  home, 
lenders  offer  low  interest  rates.  Other 
attractive  features  include  the  use  of  a 
revolving  line  of  credit  and  repayment 
periods  of  up  to  15  years. 

However,  the  home  equity  loan  is 
not  an  unmixed  blessing:  there  are 
also  dangers.  The  most  obvious  danger 
is  that  the  failure  of  the  borrower  to 
pay  off  the  loan  can  result  in  loss  of 
the  borrower's  home.  Can  such  a  thing 
happen  to  responsible  borrowers?  Of 
course  it  can.  A  sudden  runup  in  inter- 
est rates,  loss  of  a  job  or  unexpected 
major  medical  bills  could  cause  the 
borrower  to  lose  his  or  her  home. 


Many  home  equity  loans  also  have  a 
built-in  feature  that  presents  a  serious 
danger  to  borrowers— the  right  of  the 
lender  to  change  any  term  of  the  con- 
tract unilaterally.  Such  a  provision 
would,  for  example,  permit  a  lender  to 
change  the  index  used  to  a  more  costly 
one  or  to  increase  the  margin  between 
the  index  and  the  borrower's  interest 
rate.  Many  lenders  simply  transferred 
this  provision  from  their  open-end 
credit  loans,  where  they  are  common. 
However,  a  home  equity  loan  is  se- 
cured by  the  borrower's  home  and  so 
it  is  entirely  inappropriate  for  lenders 
to  include  such  a  one-sided  clause. 

Earlier  in  this  Congress,  my  Con- 
sumer Affairs  Subcommittee  conduct- 
ed hearings  on  home  loans  which  con- 
firmed the  need  for  legislation.  There- 
after, the  full  Banking  Committee 
supported  legislation  on  the  subject 
and  then,  in  March,  this  body  ad- 
dressed the  home  equity  loan  issue  as 
title  VII  of  S.  1886,  the  Proxmire  Fi- 
nancial Modernization  Act.  Title  VII 
has  two  primary  purposes:  First,  to 
give  potential  borrowers  advance  dis- 
closure of  the  key  terms  of  home 
equity  loans  along  with  the  applica- 
tions. And  second,  to  produce  a  more 
evenhanded  contract  between  borrow- 
ers and  lenders  by  restricting  unilater- 
al changes  by  the  lender;  requiring  the 
lender  to  use  an  index  outside  its  im- 
mediate control;  and  by  restricting  the 
right  of  the  lender  to  terminate  the 
loan  unilaterally. 

After  the  Senate  passed  S.  1886,  the 
House  adopted  similar  requirements 
for  home  equity  loans  and  embodied 
their  approach  in  H.R.  3011,  the  legis- 
lation we  are  considering  today. 

Let  me  briefly  outline  the  approach 
taken  in  H.R.  3011.  In  general,  the 
creditor  must  provide  key  loan  infor- 
mation and  an  educational  pamphlet 
at  the  time  the  application  is  provided. 
Among  other  disclosures,  the  creditor 
must  disclose  the  following  key  items: 
Where  the  annual  percentage  rate 
[APR]  is  fixed,  each  APR  imposed  in 
cormection  with  extensions  of  credit. 

Where  the  APR  varies— as  is  true  of 
most  home  equity  loans  today:  A  de- 
scription of  how  the  rate  will  be  com- 
puted; a  description  of  how  and  when 
the  APR  will  change;  any  teaster  rate 
and  how  long  it  will  be  in  effect;  the 
lifetime  rate  cap  and  any  annual  caps; 
and  a  table  based  on  a  $10,000  exten- 
sion of  credit  showing  how  the  APR 
and  the  minimum  periodic  payment 
amount  would  have  been  affected 
during  the  preceding  15  years  by 
changes  in  the  index  used  to  compute 
the  rate. 

In  addition,  the  creditor  must  dis- 
close any  additional  fees,  including 
armual  fees,  application  fees,  transac- 
tion fees,  any  closing  costs— including 
points— and  the  time  when  such  fees 
are  payable. 

The  bill  also  requires  creditors  to  es- 
timate the  fees  which  may  be  imposed 


by  third  parties— such  as  those 
charged  by  appraisers  and  attorneys— 
and  to  include  a  statement  that  the 
loan  is  secured  by  the  consumer's 
home  and  the  consumer  risks  loss  of 
the  home  in  the  event  of  a  default. 

Further,  the  bill  requires  the  credi- 
tor to  disclose  the  right  of  the  con- 
siuner  to  refuse  to  enter  into  a  agree- 
ment if  any  terms  change— other  than 
those  contemplated  by  a  variable  rate 
feature— and,  in  such  a  circumstance, 
the  right  of  the  consiuner  to  a  refimd 
of  all  fees  paid;  a  statement  of  the 
creditor's  right  to  terminate  the  ac- 
count, prohibit  any  additional  exten- 
sions of  credit  or  reduce  the  credit 
limit  imder  certain  narrowly  limited 
circimistances;  a  statement  of  any  bal- 
loom  payment  that  would  be  required; 
and  a  statement  if  the  plan  permits 
negative  amortization. 

If  the  case  of  telephone,  publication, 
and  third  party  applications,  the  re- 
quired disclosures  must  be  provided  by 
the  creditor  within  3  days  after  the 
creditor  receives  a  completed  applica- 
tion from  the  consumer. 

The  legislation  also  contains  some 
restrictions  on  contract  terms  in  order 
to  assure  a  fair  balance  between  the 
parties.  First,  whenever  a  creditor  uses 
an  index  to  adjust  rates,  the  index 
must  be  publicly  available  and  not 
under  the  control  of  the  creditor. 
Second,  the  legislation  permits  a  credi- 
tor to  terminate  an  accoimt  only  in 
the  case  of  fraud  or  material  misrepre- 
sentation by  the  consimier;  failure  by 
the  consimier  to  meet  the  repayment 
terms;  and  any  action  by  the  consumer 
which  adversely  affects  the  creditor's 
security  for  the  account. 

Third,  the  biU  establishes  the  gener- 
al rule  that  the  lender  may  not  reserve 
the  right  to  change  unilaterally  the 
lerms  of  the-contract  after  the  agree- 
ment has  been  signed  by  both  parties. 
When  the  agreement  is  signed,  both 
the  borrower  and  the  lender  should 
know  the  terms  that  will  govern  the 
loan. 

Of  course,  lenders  may  include  con- 
tingencies in  their  agreements  that 
allow  them  to  change  the  initial  terms 
if  the  contingency  is  triggered.  To 
keep  within  the  purposes  of  the  gener- 
al rule,  however,  the  event  that  could 
trigger  the  change,  and  the  new  term 
that  would  apply  after  the  change  is 
triggered,  must  be  identified  in  the 
agreement. 

The  legislation  itself  identifies  spe- 
cific circiunstances  where  the  lender, 
if  authorized  by  the  agreement,  may 
change  terms.  For  example,  a  lender 
may  freeze  or  reduce  the  line  of  credit 
if  there  is  a  significant  decline  in  the 
value  of  the  collateral;  if  the  lender 
has  reason  to  believe  the  consiuner 
will  be  unable  to  repay  the  loan  be- 
cause of  a  material  change  in  the  con- 
sumer's financial  circumstances;  or  if 
the  consumer  is  in  default  with  re- 
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spect  to  any  material  obligation  of  the 
agreement. 

Mr.  President.  I  am  satisfied  that 
H.R.  3011  is  a  good  bill  and  is  consist- 
ent with  the  Senate  approach.  Given 
the  shortness  of  time,  I  urge  its  pas- 
sage so  we  can  extend  these  important 
protections  to  all  potential  borrowers 
of  home  equity  loans.* 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  3011)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
smd  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


DEPOSITORY  INSTITUTION 
MANAGEMENT  INTERLOCKS  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4879. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4879)  to  amend  the  Deposito- 
ry Institution  Management  Interlocks  Act 
to  revise  the  manner  in  which  the  service  of 
directors  of  depository  institutions  and  de- 
pository holding  companies  are  regulated. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  4879)  was  ordered  to  a 
third  reading,  was  read  the  third  time. 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  more  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Kalbaugh,  one  of 

his  secretaries. 


ANNUAL  REPORT  OF  THE  RAIL- 
ROAD RETIREMENT  BOARD- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  166 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1987.  pur- 
suant to  the  provisions  of  Section 
7(b)(6)  of  the  Railroad  Retirement 
Act.  enacted  October  16,  1974.  and 
Section  12(1)  of  the  Railroad  Unem- 
ployment Insurance  Act,  enacted  June 
25.  1938. 

The  Annual  Report,  which  includes 
a  recent  actuarial  valuation,  indicates 
an  improved  financial  outlook  for  the 
rail  pension  fund,  due  in  part  to  a  2 
percentage  point  increase  in  the  rail 
sector  contribution  rate.  The  Congress 
enacted  this  increase  based  on  an  Ad- 
ministration proposal  and  a  recom- 
mendation by  the  Railroad  Retire- 
ment Board's  Chief  Actuary.  I  hope 
we  can  continue  to  work  together  in 
the  future  to  protect  rail  pensioners' 
benefits. 

The  Congress  also  enacted  a  $370 
million  taxpayer  subsidy  for  the  rail 
pension  fund  at  the  urging  of  rail 
sector  representatives.  Since  1983.  over 
$3.5  billion  of  Federal  funds  have  been 
given  to  the  rail  pension  fund.  It  is 
time  to  put  an  end  to  this  tap  on  the 
taxpayer.  Under  current  law.  the  sub- 
sidy will  expire  in  1989.  I  urge  the 
Congress  to  hold  the  rail  industry  to 
its  pledge  to  fund  rail  pens^ions  fully 
without  Federal  taxpayer  support  by 
allowing  this  subsidy  to  expire  at  that 
time. 

The  Congress  has  also  asked  for  a 
study  by  a  panel  of  rail  sector  repre- 
sentatives and  independent  experts  re- 
garding rail  pension  reform  proposals. 
I  urge  the  panelists,  including  the  rail 
sector  representatives,  to  idhere  to 
the  Congress's  wish,  as  expressed  in 
the  charter  and  in  the  report  lan- 
guage, that  the  Commission  focus  on 
putting  rail  pensions  on  a  sound  long- 
term  track  financed  solely  from  rail 
sector  resources  and  not  on  palliatives 
involving  new  taxpayer  subsidies. 


The  best  approach  to  rail  pension 
reform  is  to  restore  the  rail  pension 
system  to  the  private  sector,  where  all 
other  private  pension  plans  reside. 
The  Administration  recently  transmit- 
ted to  the  Congress  the  Rail  Industry 
Pension  Restoration  Act  of  1988. 
which  would  restore  control  over  rail 
pensions  to  rail  labor  and  manage- 
ment. The  bill  would  allow  labor  and 
management  to  collectively  bargain 
their  pension  plan  free  from  inappro- 
priate Federal  intrusion.  Current  retir- 
ees' pensions  and  the  earned  benefits 
of  current  workers  would  be  protected. 
Over  time,  rail  pensions  would  be  fully 
funded  in  advance  of  retirement  like 
other  industry  pension  plans. 

I  urge  the  Congress  and  the  reform 
commission  to  consider  our  privatiza- 
tion proposal,  which  is  a  strong  first 
step  toward  long-term  stability  for  rail 
pensions. 

Ronald  Reagan. 
The  White  Hoxtse,  October  21,  1988. 


PRESIDENTIAL  APPROVAl^ 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  October  6,  1988: 

S.  1945.  An  act  to  amend  the  Second  Sup- 
plemental Appropriation  Act,  1961.  relating 
to  the  lease  of  certain  lands  from  the  Isleta 
Indian  Tribe  for  a  seismological  laboratory. 
On  October  7.  1988: 

S.  1934.  An  act  pursuant  to  the  report  or- 
dered by  Public  Law  99-229  which  directed 
the  Architect  of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  undertake  a  study 
of  the  needs  of  the  Federal  judiciary  for  ad- 
ditional Federal  office  space,  to  authorize 
the  Architect  of  the  Capitol  to  contract  for 
the  design  and  construction  of  a  building 
adjacent  to  Union  Station  in  the  District  of 
Columbia  to  house  agencies  offices  in  the 
judicial  branch  of  the  United  States,  and  for 
other  purposes. 

On  October  11.  1988: 

S.J.  Res.  317.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  FYench  Revo- 
lution and  the  Declaration  of  the  Rights  of 
Man  of  the  Citizen. 

On  October  13.  1988: 

S.  1165.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environ- 
mental education  center  in  the  Plnelands 
National  Reserve,  in  the  State  of  New 
Jersey. 

S.J.  Res.  364.  Joint  rfsolution  to  designate 
the  week  of  October  2  through  October  8. 
1988.  as  National  Paralysis  Awareness 
Week". 

On  October  14.  1988: 

S.  1518.  an  act  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment  of 
methanol  and  ethanol.  and  for  other  pur- 
poses. 

On  October  17.  1988: 

S.  328.  An  act  to  amend  chapter  39  of  title 
31.  United  States  Code,  to  require  the  Fed- 
eral Government  to  pay  interest  on  overdue 
payments,  and  for  other  purposes. 

S.  555.  An  act  to  regulate  gaming  on 
Indian  lands. 
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On  October  18, 1988: 

S.  496.  An  act  to  amend  title  5  of  the 
United  States  Code,  to  ensure  privacy,  integ- 
rity, and  verification  of  data  disclosed  for 
computer  matching,  to  establish  Data  Integ- 
rity Boards  within  Federal  agencies,  and  for 
other  purposes. 

S.  908.  An  act  to  amend  the  Inspector 
General  Act  of  1978  to  establish  offices  of 
Inspector  general  in  certain  departments, 
and  for  other  purposes. 

S.  945.  An  act  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  for  demonstration  projects  for  foster 
care  and  residential  care  of  infants  and 
young  children  abandoned  in  hospitals,  and 
for  other  purposes. 

S.  1626.  An  act  to  keep  secure  the  rights  of 
Intellectual  property  licensors  and  licensees 
which  come  under  the  protection  of  title  11 
of  the  United  States  Code,  the  bankruptcy 
code. 

S.  2800.  An  act  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  with  respect  to  the 
Office  of  the  Nuclear  Waste  Negotiator  and 
the  Monitored  Retrievable  Stortige  Commis- 
sion. 

On  October  20,  1988: 

S.  2057.  An  act  to  provide  for  the  estab- 
lishment of  the  Coastal  Heritage  Trail 
Route  in  the  State  of  New  Jersey,  and  for 
other  purposes. 

S.  2393.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  to  reauthorize  such  Act,  and  for 
other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  12:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noiuiced  that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  164.  Conctirrent  resolution  to 
correct  errors  in  the  enrollment  of  the  bill 
H.R.  4612. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  each  of  the  following 
bills: 

H.R.  712.  An  act  for  the  relief  of  Lawrence 
K.  Lunt; 

H.R.  3911.  An  act  to  amend  title  18, 
United  States  Code,  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  States; 

H.R.  4574.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  l>e  made  to 
Federal  enu>loyees  for  superior  accomplish- 
ments or  Cost  savings  disclostires,  and  for 
other  purposes:  and 

H.R.  4612.  An  act  to  amend  title  28, 
United  States  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or  wrong- 
ful acts  or  omissions  of  United  States  em- 
ployees committed  within  the  scope  of  their 
employment,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3327)  to  designate  the  Federal  build- 
ing located  at  324  West  Market  Street 
in  Greensboro,  NC,  as  the  "L.  Richard- 
son Preyer,  Jr.  Federal  Building  and 
United  States  Courthouse". 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 


ment of  the  Senate  to  the  bill  (H.R. 
2020)  to  authorize  appropriations  for 
the  Office  of  Environmental  Quality 
for  fiscal  years  1987,  1988,  and  1989; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4445)  to  amend  title  18,  United  States 
Code,  to  prohibit  certain  firearms  es- 
pecially useful  to  terrorists. 

The  message  also  aiuiounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4972)  to 
authorize  appropriations  for  the 
Patent  and  Trademark  Office  in  the 
Department  of  Commerce,  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  2102.  An  act  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for  other 
purposes:  and 

S.  2915.  An  act  to  make  certain  minor  and 
technical  amendments  to  the  Child  Abuse 
Prevention,  Adoption,  and  Family  Services 
Act  of  1988. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  text  of  the  bill  (S.  2344) 
to  provide  for  the  reauthorization  of 
appropriations  for  the  Office  of  Gov- 
ernment Ethics,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  795) 
to  provide  for  the  settlement  of  water 
rights  claims  of  the  La  Jolla,  Rincon, 
San  Pasqual,  Pauma,  and  Pala  Bands 
of  Mission  Indians  in  San  Diego 
Coimty,  CA,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4123.  An  act  to  authorize  appropria- 
tions to  carry  out  the  National  Aquaculture 
Act  of  1980  for  fiscal  years  1989  and  1990: 

H.R.  4936.  An  act  to  make  permanent  the 
authority  provided  under  the  Temporary 
Emergency  Wildlife  Suppression  Act: 

H.R.  5550.  An  act  to  combat  international 
terrorism  and  otherwise  further  the  nation- 
al security  and  foreign  policy  interests  of 
the  United  States:  and 

H.R.  5551.  An  act  to  authorize  the  trans- 
fer of  certain  funds  for  use  for  United 
States  contributions  to  new  international 
peacekeeping  activities. 

ENROLLED  BILLS  AND  JOINT  RE.SOLirriON 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

H.R.  1133.  An  act  for  the  relief  of  Thomas 
Nelson  Flanagan; 

H.R.  4050.  An  act  for  the  relief  of  certain 
persons  in  Riverside.  California,  who  pur- 


chased land  in  good  faith  reliance  on  an  ex- 
isting private  land  survc^y; 

H.R.  4064.  An  act  to  amend  title  28, 
United  States  Code,  to  authorize  the  ap- 
pointment of  additional  bankruptcy  judges: 

H.R.  4068.  An  act  to  amend  the  Archeo- 
logical  Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  act,  and  for  other  purposes. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Stennis], 

At  7:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  has  passed 
the  following  joint  resolutions;  with- 
out amendment: 

S.J.  Res.  192.  Joint  resolution  to  designate 
the  month  of  October  1988  a.s  "National 
AIDS  Awareness  and  Prevention  Month"; 

S.J.  Res.  261.  Joint  resolution  designating 
the  month  of  November  1988  as  "National 
Alzheimer's  Disease  Month": 

S.J.  Res.  272.  Joint  resolution  to  designate 
November  1988  as  'National  Diabetes 
Month"; 

S.J.  Res.  280.  Joint  resolution  to  designate 
the  week  of  November  27,  1988,  through  De- 
cemt>er  3,  1988,  as  "National  Home  Care 
Week"; 

S.J.  Res.  301.  Joint  resolution  designating 
January  20,  1989.  as  "National  Skiing  Day"; 

S.J.  Res.  302.  Joint  resolution  to  designate 
October  1988  as  "National  Doen  Syndrome 
Month"; 

S.J.  Res.  303.  Joint  resolution  to  designate 
the  month  of  October  1988  as  "National 
Lupus  Awareness  Month"; 

S.J.  Res.  306.  Joint  resolution  designating 
the  day  of  August  7,  1989.  as  "National 
Lighthouse  Day"; 

S.J.  Res.  314.  Joint  resolution  designating 
October  1988  as  "Pregnancy  and  Infant  Loss 
Awareness  Month"; 

S.J.  Res.  315.  Joint  resolution  designating 
1989  as  "Year  of  the  Young  Reader"; 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  period  commencing  November  6.  1988. 
and  ending  November  12.  1988.  as  "National 
Disabled  Americans  Week"; 

S.J.  Res.  324.  Joint  resolution  to  designate 
February  1989  as  "America  Loves  Its  Kids 
Month"; 

S.J.  Res.  325.  Joint  resolution  designating 
the  third  week  in  May  1989  as  "National 
Tourism  Week"; 

S.J.  Res.  327.  Joint  resolution  commemo- 
rating January  28.  1989,  as  "National  Day  of 
Excellence"  in  honor  of  the  crew  of  the 
space  shuttle  Challenger; 

S.J.  Res.  332.  Joint  resolution  to  designate 
the  period  commencing  December  11.  1988, 
and  ending  December  17,  1988,  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week": 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  last  full  week  of  October,  Octol)er  23 
through  October  29.  1988,  as  "National 
Adult  Immunization  Awareness  Week"; 

S.J.  Res.  340.  Joint  resolution  designating 
November  27  through  December  3,  1988,  as 
"National  Sir  Winston  Churchill  Recogni- 
tion Week"; 

S.J.  Res.  342.  Joint  resolution  to  designate 
the  week  of  November  28  through  Decem- 
ber 5.  1988.  as  "National  Book  Week"; 

S.J.  Res.  352.  Joint  resolution  designating 
September  24.  1989.  as  'United  States  Mar- 
shals Bicentennial  Day"; 
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SJ.  Res.  365.  Joint  resolution  to  designate 
January  28.  1989.  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger; 

SJ.  Res.  378.  Joint  resolution  designating 
the  week  of  October  3  through  8.  1988.  as 
"National  Wild  and  Scenic  Rivers  Act 
Week": 

S.J.  Res.  381.  Joint  resolution  to  designate 
October  30.  1988.  as  Fire  Safety  and  Home 
Day— Change  Your  Clock,  Change  Your 
Battery":  and 

S.J.  Res.  386.  Joint  resolution  to  designate 
the  week  of  June  18  through  June  24.  1989. 
as  "National  Grasslands  Week": 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
blU  (S.  2100)  to  authorize  the  U.S. 
Army  Corps  of  Engineers  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  text  of  the 
bill  (H.R.  3048)  to  establish  a  national 
Federal  program  effort  in  close  col- 
laboration with  the  private  sector  to 
develop  as  rapidly  as  possible  the  ap- 
plications of  superconductivity  to  en- 
hance the  Nation's  economic  competi- 
tiveness and  well-being,  and  for  other 
purposes;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate;  and  that  the  House  dis- 
agrees to  the  amendment  of  the 
Senate  to  the  title  of  the  bill. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2042)  to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to 
construct  a  statue  at  the  Vietnam  Vet- 
erans Memorial  in  honor  and  recogni- 
tion of  the  women  of  the  United 
States  who  served  in  the  Vietnam  con- 
fUct. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  310S.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  shipping 
definitions  and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title  46. 
United  States  Code.  Shipping."  and  for 
other  purposes: 

H.R.  4399.  An  act  to  facilitate  commercial 
access  to  space,  and  for  other  purposes:  and 

H.R.  4686.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  aviation  re- 
search. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  concurrent  resolu- 
tion <H.  Con.  Res.  126)  recognizing  and 
supporting  the  efforts  of  the  National 
Purple  Heart  Museum  Committee,  and 
encouraging  the  people  of  the  United 
States  to  participate,  in  the  develop- 
ment of  a  national  museum  to  honor 
those  individuals  awarded  the  Purple 
Heart. 


The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5043)  to  amend  section  207  of  title  18, 
United  States  Code,  relating  to  restric- 
tions on  postemployment  activities; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 
The  message  also  announced  that 
the  House  has  passed  the  joint  resolu- 
tion (S.J.  Res.  141)  designating  August 
29,  1988,  as  "National  China-Burma- 
India  Veterans  Appreciation  Day"; 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  joint 
resolution  (S.J.  Res.  345)  to  designate 
October  8.  1988,  as  'National  Day  of 
Outreach  to  the  Rural  Disabled";  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2204) 
to  implement  the  Inter-American  Con- 
vention on  International  Commercial 
Arbitration;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  5264.  An  act  to  require  the  transfer 
of  the  decommissioned  Coast  Guard  cutter 
"Glacier"  to  the  State  of  Oregon  for  use  as 
a  maritime  museum  and  display. 

H.R.  5552.  An  act  to  provide  thai  the  Con- 
sumer Product  Safety  Commission  amend 
its  regulations  regarding  lawn  darts. 

H.R.  5553.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  301  West  Main  Street  in  Benton,  Il- 
linois, as  the  Kenneth  J.  Gray  Federal 
Building  and  United  States  Courthouse. 

H.J.  Res.  438.  Joint  resolution  designating 
November  4.  1988.  as  "National  Teacher  Ap- 
preciation Day". 

H.J.  Res.  446.  Joint  resolution  designating 
Octol)er  30  through  November  5    1988.  as 

National  Jukebox  Week". 

H.J.  Res.  552.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  week  beginning  on  Novem- 
ber 20.  1988.  as  "National  Family  Week". 

H.J.  Res.  543.  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  t>ehalf  of  the  Nation  and  des- 
ignating November  21.  1988.  as  National 
Military  Families  Recognition  Day". 

H.J.  Res.  564.  Joint  resolution  designating 
the  first  week  of  April  1989  as  National 
Earthquake  Awareness  Week". 

H.J.  Res.  573.  Joint  resolution  to  designate 
the  week  beginning  November  13.  1988.  as 
"National  Craniofacial  Awareness  Week". 

H.J.  Res.  575.  Joint  resolution  to  designate 
the  week  beginning  November  21.  1988. 
through  November  27.  1988.  as  National 
Adoption  Week". 

H.J  Res.  604.  Joint  resolution  designating 
February  5  through  11.  1989.  as  National 
Bum  Awareness  Week". 

H.J.  Res.  613.  Joint  resolution  designating 
the  week  l>e3-.nninK  March  7.  1989.  as  "Deaf 
Awareness  Week". 

H.J.  Res.  626.  Joint  resolution  designating 
September  13.  1989.  as  "Uncle  Sam  Day". 


H.J.  Res.  649.  Joint  resolution  designating 
November  12.  1988.  as  "National  Firefight- 
ers Day". 

H.J.  Res.  654.  Joint  resolution  designating 
November  4  through  10.  1988.  as  the  "Week 
of  Remembrance  of  Kristallnacht". 

H.J.  Res.  669.  Joint  resolution  to  designate 
June  20.  1989.  as  "National  Day  of  Remem- 
brance for  Political  Prisoners  in  Iran". 

H.J.  Res.  672.  Joint  resolution  to  designate 
January  4.  1989,  as  "National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day". 

The  message  also  announced  that 
the  House  has  agreed  to  tlje  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.Con.  Res.  394.  Concurrent  resolution  to 
correct  the  enrollment  of  S.  2843. 

CNROIXED  BIIXS  AND  JOIIfT  RESOLUTION  SIGNED 

At  10:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

H.R.  1490.  An  act  for  the  relief  of  Jean 
DeYoung: 

H.R.  3966.  An  act  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  of  the  child  audience, 
and  for  other  purposes: 

H.R.  4174.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958.  and  for  other  purposes; 

H.R.  4833.  An  Act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  nurse  education  established  in 
title  VIII  of  such  Act.  and  for  other  pur- 
poses: and 

H.J.  Res.  572.  Joint  resolution  designating 
November  28.  through  December  2.  1988.  as 
Vocational-Technical  Education  Week". 

At  11:50  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  conunittee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4333)  to  make 
technical  corrections  relating  to  the 
Tax  Reform  Act  of  1986,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agreed  to  the  following  con- 
current resolutipns;  without  amend- 
ment: 

S.  Con.  Res.  146.  Concurrent  resolution  to 
authorize  the  printing  of  Senator  Bob 
Dole's  series  of  "Senate  Bicentennial  Min- 
utes": and 

S.  Con.  Res.  169.  Concurrent  resolution  to 
authorize  a  correction  in  the  enrollment  of 
S.  1382. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  1975.  An  act  to  protect  cave  re- 
sources on  Federal  lands,  and  for  other  pur- 
poses: and 

H.R.  3146.  An  act  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  and 
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other  Information  concerning  lotteries  and 
similar  activities. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  each  of  the  following 
bills: 

H.R.  2839.  An  act  to  correct  historical  and 
geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  comp)o- 
nent  of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Goshube  Reservation,  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purposes; 

H.R.  3313.  An  Act  to  establish  in  the  De- 
partment of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  Preservation  Com- 
mission, and  for  other  purp>oses;  and 

H.R.  4362.  An  Act  to  amend  section  3  of 
the  Act  of  June  14,  1925,  as  amended  (43 
U.S.C.  869-2).  to  authorize  the  issuance  of 
patents  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
lor  other  purposes. 

The  message  further  announced 
that  the  House  agreed  to  the  following 
resolutions: 

H.  Res.  603 

Resolved,  That  the  bill  of  the  Senate  S. 
2097,  the  uranium  Mill  Tailings  Remedial 
Action  Amendments  Act  of  1987.  in  the 
opinion  of  this  House,  contravenes  the  first 
clause  of  the  seventh  section  of  the  first  ar- 
ticle of  the  Constitution  of  the  United 
States  and  is  an  infringement  of  the  privi- 
leges of  this  House  and  that  such  bill  be  re- 
spectively returned  to  the  Senate  with  a 
message  communicating  this  resolution. 

H.  Res.  604 
Resolved,  That  the  amendment  of  the 
Senate  to  H.R.  1315,  the  Nuclear  Regula- 
tory Commission  Authorization  Act  for 
Fiscal  Years  1988  and  1989,  in  the  opinion 
of  the  House,  contravenes  the  first  clause  of 
the  seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  States  and  is  an 
infringement  of  the  privileges  of  this  House 
and  that  such  bill  be  respectively  returned 
to  the  Senate  with  a  message  communicat- 
ing this  resolution. 

BNROLLED  BUX  SIGNED 

At  12:05  a.m.  (Octobr  22,  1988).  a 
message  from  the  House  of  Represent- 
atives, delivered  by  Ms.  Goetz,  one  of 
its  reading  clerks,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  2642.  An  act  to  facilitate  and  imple- 
ment the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  in  southwest  Colora- 
do, and  for  other  purposes. 

At  1:58  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5210)  to  prevent  the  manu- 
facturing, distribution,  and  use  of  ille- 
gal drugs,  and  for  other  purposes;  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  joint  resolution 
(H.J.  Res.  137)  designating  the  month 
of  May  as  "National  Asparagus 
Month." 


The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolution;  without 
amendment: 

S.  253.  An  act  to  convey  Forest  Service 
land  to  Flagstaff,  Arizona:  and 

S.J.  Res.  395.  Joint  resolution  to  designate 
January  4.  1989.  as  "National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day". 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5132.  An  Act  to  improve  the  transfer 
of  technology  developed  by  the  Department 
of  Energy  National  Laboratories,  and 

H.R.  5560.  An  act  to  amend  the  Public 
Health  Service  Act.  and  the  Health  Omni- 
bus Programs  Extension  of  1988.  to  make 
technical  corrections  relating  to  the  Health 
Omnibus  Programs  Extension  of  1988. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 5(a)(2)  of  Public  Law  100-382,  the 
Speaker  appoints  the  following  Mem- 
bers on  the  part  of  the  House  to  the 
Advisory  Committee  of  the  White 
House  Conference  on  Library  and  In- 
formation Services:  Mr.  Ford  of  Michi- 
gan, Mr.  Williams,  and  Mr.  Owens  of 
New  York;  and  from  the  private 
sector,  Mr.  Nelwyn  Murphy,  of  Boone- 
ville,  MS.  and  Mrs.  Virginia  G.  Young, 
of  Columbia,  MO. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
1139  of  the  Social  Security  Act.  as 
amended  by  section  9136  of  Public 
Law  100-203,  the  Speaker  appoints  Mr. 
Raymond  L.  Flynn,  mayor.  Boston. 
MA,  on  the  part  of  the  House,  as  a  sec- 
tion B  member  of  the  National  Com- 
mission on  Children— individuals  who 
are  elected  or  appointed  public  offi- 
cials—to fill  the  existing  vacancy 
thereon. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  time?  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4123.  An  act  to  authorize  appropria- 
tions to  carry  out  the  National  Aquaculture 
Act  of  1980  for  fiscal  years  1989  and  1990:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

H.R.  4755.  An  act  for  the  relief  of  H.H. 
Barter,  doing  business  as  Barter  Enter- 
prises; to  the  Conunittee  on  the  Judiciary. 

H.R.  4936.  An  act  to  make  permanent  the 
authority  provided  under  the  Temporary 
Emergency  Wildlife  Suppression  Act;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

H.R.  5132.  An  act  to  improve  the  transfer 
of  technology  developed  by  the  Department 
of  Energy  National  Laboratories:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  5550.  An  act  to  combat  international 
terrorism  and  other^kise  further  the  nation- 
al security  and  foreign  policy  interests  of 
the  United  States:  to  the  Committee  on  For- 
eign Relations. 

H.R.  5553.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 


cated at  301  West  Main  Street  in  Benton.  Il- 
linois, as  the  Kenneth  J.  Gray  Federal 
Building  and  United  Stales  Courthouse;  to 
the  Committee  on  the  Environment  and 
Public  Works. 

H.J.  Res.  522.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  week  t>eginning  on  Novem- 
ber 20.  1988.  as  "National  Family  Week":  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  543.  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and  des- 
ignating November  21.  1988,  as  "National 
Military  Families  Recognition  Day",  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  575.  Joint  resolution  to  designate 
the  week  beginning  November  21.  1988. 
through  November  27.  1988.  as  "National 
Adoption  Week':  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  613.  Joint  resolution  designating 
the  week  beginning  March  7.  1989.  as  "Eteaf 
Awareness  Week  ";  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  669.  Joint  resolution  to  designate 
June  20.  1989.  as  "National  Day  of  Remem- 
brance for  Political  Prisoners  In  Iran";  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  672.  Joint  resolution  to  designate 
January  4,  1989.  as  "National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day":  to  the  Committee  on  the  Judici- 
ary. 

The  following  concurrent  resolution 
was  read;  and  referred  as  indicated; 

H.Con.  Res.  394.  Concurrent  resolution  to 
correct  the  enrollment  of  S.  2843;  to  the 
Committee  on  Lat>or  and  Human  Resources. 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrent,  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4379.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  to  aliens 
who  are  nationals  of  certain  foreign  states 
in  crises  authorization  to  remain  temporari- 
ly in  the  United  States:  to  the  Committee 
on  the  Judiciairy. 

H.R.  4983.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
grams with  respect  to  health  research  and 
teaching  facilities  and  training  of  profes- 
sional health  personnel,  and  for  other  pur- 
poses; to  the  Conimittee  on  Labor  and 
Human  Resources. 

The  following  concurrent  resolution, 
previously  received  from  the  House  of 
representatives  for  concurrence,  was 
read,  and  referred  as  indicated: 

H.  Con.  Res.  322.  A  concurrent  resolution 
recognizing  the  loyalty  and  dedication  of 
the  American  and  Panamanian  employees 
of  the  Panama  Canal  Commission  dtiring 
the  current  political  unrest  in  the  Republic 
of  Panama;  to  the  Committee  on  Armed 
Services. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  placed  on  the  calendar; 

H.R.  5551.  An  act  to  authorize  the  trans- 
fer of  certain  funds  for  use  for  United 
States  contributions  to  new  international 
peacekeeping  activities. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Report  to  accompany  the  bill  (S.  2361)  to 
preserve  personal  privacy  with  respect  to 
the  rental,  purchase,  or  delivery  of  video 
tapes  or  similar  audio  visual  materials 
(Rept.  No.  100-599). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2468.  A  bill  to  revitalize  the  Food  and 
Drug  Administration,  and  for  other  pur- 
poses (Rept.  No.  100-600). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  187.  A  bill  to  provide  for  the  protection 
of  Native  American  rights  for  the  remains 
of  their  dead  and  sacred  artifacts,  and  for 
the  creation  of  Native  American  cultural 
museums  (Rept.  No.  100-601). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DAMATO: 
S.  2924.  A  bill  to  promote  international 
fairness  in  the  underwriting  and  distribu- 
tion of  government  securities,  and  for  other 
purposes;   to   the  Committee  on   Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  GORE: 
S.  2923.  A  bill  to  amend  the  Communica- 
tions Act  of   1934  so  as  to  make  certain 
broadcasting  stations  available  for  a  limited 
time  to  all  legally  qualified  candidates  for 
election  to  the  Office  of  the  President  of 
the  United  States:   to   the   Committee   on 
Commerce,  Science,  and  Transportation. 

By  Mr.  LEVIN  (for  himself  and  Mr. 
RiECLS): 
S.  2924.  A  biU  to  amend  title  XVIII  of  the 
Social  Security  Act  to  clarify  that  medically 
necessary  procedures  related  to  atrophic 
and  weakened  jaws  are  covered  under  such 
title;  to  the  Committee  on  Finance. 

By  Mr.  STEVENS  (for  Mr.  Hatch  (for 
himself,  Mr.  Kehnedy.  Mr.  D'Amato. 
Mr.      Gore,      Mr.      McClure,      Mr. 
Shelby.   Mr.   Stevens,    Mr.    Matsu- 
HAGA.   Mr.  STArroRD,   Mr.   Bumpers, 
Mr.  Warner,  Mr.   Dodo,   Mr.  Bond. 
Mr.  Inouye,  Mr.  Lucar.  Mr.  Levin. 
Mr.  Garn,  Mr.  Peix,  Mr.  Thurmond, 
Mr.  Stennis,  Mr.  Dole,  Mr.  SANroRO. 
Mr.  Durenbercex,  Mr.  Rocketeller. 
Mr.    Cochran.    Mr.    Burdick,     Mr. 
DeConcini.       Mr.       Bradley      Mr. 
Conrad,  and  Mr.  Heflin)): 
S.J.  Res.  395.  Joint  resolution  to  designate 
January  4.  1989.  as  ■National  Conunissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day";  considered  and  passed. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  LEAHY  (for  Mr.  Melcher): 

S.  Res.  512.  Resolution  expressing  the 
sense  of  the  Seiuite  that  the  Secretary  of 
Agriculture  should  continue  to  administer 


the  Export  Enhancement  Program;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  DOLE: 
S.  Res.  513.  Resolution  appointing  a  com- 
mittee to  notify  the  President  concerning 
the  proposed  adjournment  of  the  session; 
considered  and  agreed  to. 

By  Mr.   BYRD  (for  Mr.  Shelby  (for 
himself  and  Mr.  Hetun)): 
S.  Res.  514.  Resolution  to  state  the  sense 
of  the  United  States  with  respect  to  volun- 
tary supervisory  conversions  of  Mutual  Sav- 
ings and  Loan  Associations  to  stock  forms  of 
organization;  considered  and  agreed  to. 
By  Mr.  BYRD: 
S.    Res.    515.    Resolution    tendering    the 
thanks  of  the  Senate  to  the  Senate  staff  for 
the    courteous,    dignified,    and     impartial 
manner  in  which  they  have  assisted  the  de- 
liberations of  the  Senate;  considered  and 
agreed  to. 

By  Mr.  BYRD: 
S.    Res.    516.    Resolution    tendering    the 
thanks  of  the  Senate  to  the  President  pro 
tempore  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  the  deliberations  of  the  Senate;  consid- 
ered and  agreed  to. 
By  Mr.  BYRD: 
S.    Res.    517.    Resolution    tendering    the 
thanks  of  the  Senate  to  the  Deputy  Presi- 
dent pro  tempore  for  the  courteous,  digni- 
fied, and  impartial  manner  in  which  he  has 
presided    over    the    deliberations    of    the 
Senate;  considered  and  agreed  to. 
By  Mr.  BYRD: 
S.  Res.  518.  Resolution  to  commend  the 
extraordinary   cooperative  conduct   of   the 
distinguished    minority    leader;    considered 
and  agreed  to. 

By  Mr.  DOLE: 
S.  Res.  519.  Resolution  tendering  the 
thanks  of  the  Senate  to  the  Vice  President 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  the 
deliberations  of  the  Senate;  considered  and 
agreed  to. 

By  Mr.  DOLE: 
S.  Res.  520.  Resolution  to  commend  the 
exemplary  conduct  of  the  distinguished  ma- 
jority leader;  considered  and  agreed  to. 

By  Mr.  BYRD  (for  Mr.  Bumpers  (for 
hinwelf  and  Mr.  Weicker)): 
S.  Con.  Res.  167.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  1807;  considered  and  agreed  to. 
By  Mr.  BYRD  (for  Mr.  Thurmond  (for 
himself,   Mr.   Metzenbaum.  and  Mr. 
Levinm: 
S.  Con.  Res.  168.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  5043;  consid- 
ered and  agreed  to. 

By    Mr.    STEVENS    (for    Mr.    Hum- 
phrey ): 
S.  Con.  Res.  169.  Concurrent  resolution  to 
authorize  a  correction  in  the  enrollment  of 
S.  1382:  considered  and  agreed  to. 

By  Mr.  STEVENS  (for  Mr.  Grassley): 
S.  Con.  Res.  170.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  3911;  considered  and  agreed 
lo. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DAMATO: 
S.  2922.  A  bill  to  promote  interna- 
tional fairness  in  the  underwriting  and 
distribution  of  Government  securities, 
and  for  other  purposes:  referred  to  the 


Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

government  securities  pair  competition 
act 
•  Mr.  DAMATO.  Mr,  President.  I  rise 
today  to  introduce  legislation  intended 
to  further  the  clear  purpose  of  an  im- 
portant provision  of  the  1988  Trade 
Act  and  to  rectify  a  situation  that  is 
contrary  to  that  congressional  intent. 
As  part  of  the  Trade  Act.  we  recog- 
nized that  the  opportunities  for  Amer- 
ican securities  dealers  to  underwrite 
and  distribute  the  debt  instruments  of 
foreign  governments  are  impaired  by 
barriers  imposed  by  foreign  govern- 
ments. On  the  other  hand  the  U.S. 
subsidiaries  of  foreign  securities  firms 
have  a  full  opportunity  to  compete 
with  U.S.  firms  for  the  business  of  un- 
derwriting and  distributing  the  debt 
instruments  of  the  U.S.  Government. 

The  Trade  Act  dealt  with  both  exist- 
ing primary  dealers  which  are  the  sub- 
sidiaries of  foreign  firms  and  with  ap- 
plications of  foreign  affiliated  firms  to 
become  primary  dealers.  In  preserving 
the  Federal  Reserve  Board's  authority 
to  designate  primary  dealers,  the 
Trade  Act  allowed  the  FED  to  contin- 
ue current  primary  dealer  designations 
and  to  grant  new  primary  dealer  desig- 
nations without  regard  to  the  national 
treatment  requirements  of  the  trade 
bill  for  a  period  of  1  year  after  enact- 
ment of  the  legislation.  The  bill  did 
this  by  an  effective  date  which  applied 
to  the  entire  provision.  A  better  ap- 
proach would  have  been  to  delay  effec- 
tiveness, if  at  all,  only  for  application 
of  national  treatment  requirements  to 
existing  primary  dealers.  I  can  only 
hope  that  such  was  the  intent  of  those 
who  crafted  the  legislation.  In  my  view 
it  clearly  should  have  been  their 
intent.  I  am  most  certain  of  the 
wisdom  of  this  approach  in  light  of 
recent  events  since  it  is  apparent  that 
the  spirit  of  this  Trade  Act  provisions 
has  not  been  heeded  by  the  Federal 
Reserve  Board. 

The  New  York  Fed  has  granted  pri- 
mary dealer  status  to  the  subsidiary  of 
Yamaichi  Securities  at  a  time  when 
the  Japanese  are  taking  only  minor 
steps  toward  opening  their  market  for 
Government  securities  underwriting. 
Furthermore,  the  Fed  has  taken  this 
action  in  light  of  the  fact  that  there 
are  already  many  Japanese-affiliated 
primary  dealers.  While  the  goal  of  the 
Trade  Act— opening  Japanese  Govern- 
ment securities  underwriting  to  United 
States  firms— remains  only  that,  a 
goal,  it  is  highly  counterproductive  for 
the  Fed  to  further  broaden  Japanese 
access  to  domestic  business, 

I  have  written  to  the  Chairman  of 
the  Federal  Reserve  Board  expressing 
my  concern  over  this  action  and  Chair- 
man Greenspan  has  responded  in  his 
usual  prompt  and  thorough  manner. 
In  order  to  educate  my  colleagues  on 
both  sides  of  this  issue  I  will  include 
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Mr,  Greenspan's  letter  at  the  conclu- 
sion of  my  remarks.  I  still  differ  with 
the  position  that  the  Fed  has  taken 
and  take  Issue  with  the  Chairman's  re- 
sponse to  my  letter.  While  he  states 
that  at  the  end  of  a  year  the  Fed  can 
withdraw  the  Yamaichi  designation,  I 
find  this  a  small  comfort.  I  differ  par- 
ticularly on  the  apparent  Judgment  of 
the  Fed  that  granting  the  Yamaichi 
designation  will  not  send  the  wrong 
signal  to  officials  in  Japan  and  other 
coimtries.  However.  I  do  appreciate 
the  Chairman's  response;  further- 
more, I  respect  his  opinion  and  his 
belief  that  the  Fed  action  on  Yamaichi 
was  within  the  letter  of  the  law,  I  con- 
tinue to  differ  with  his  interpretation 
of  the  spirit. 

I  hasten  to  emphasize  that  I  do  not 
intend  to  express  any  protectionist 
sentiment.  This  bill  is  intended  to  pro- 
mote fair  and  open  competition  for 
Government  securities  underwriting. 
Indeed  I  believe  it  is  unfortunate  that 
such  retaliatory  measures,  however 
mild,  are  necessary  to  provide  fair 
access  for  U.S.  dealers.  However,  it  is 
beyond  dispute  that  fair  access  to  the 
Japanese  market  did  not  exist  at  the 
time  the  trade  bill  was  enacted  and 
does  not  exist  now.  Furthermore,  the 
Fed's  recent  action  only  prolongs  the 
time  before  such  fair  and  competitive 
access  will  be  possible. 

Therefore.  I  introduce  this  legisla- 
tion for  a  simple  purpose— to  hasten 
the  day  when  the  playing  field  is  lev- 
eled. This  is  done  in  two  ways.  First,  it 
takes  the  exact  language  of  the  Trade 
Act  which  expressed  the  will  of  Con- 
gress on  this  subject  and  amends  the 
effective  date  to  eliminate  the  1-year 
delay  in  effectiveness.  This  would  pre- 
vent any  additional  designations  of 
Japanese^wned  primary  dealers  until 
such  time  as  the  goal  of  national  treat- 
ment has  actually  been  realized.  It 
would  also  prompt  the  Fed  to  with- 
draw the  primary  dealer  designation 
from  Japanese  firms  unless  national 
treatment  is  obtained  immediately.  Of 
course,  the  same  provision  would 
apply  to  any  other  firm  owned  by  a 
firm  whose  home  country  does  not 
accord  national  treatment  to  UJ3.  deal- 
ers. 

Second,  this  bill  includes  an  amend- 
ment to  the  securities  law  that  passed 
the  Senate  as  section  910  of  S.  1886. 
the  Proxmire  Financial  Modernization 
Act.  This  provision  further  promotes 
the  goal  fair  competition  for  U.S.  secu- 
rities dealers  in  foreign  markets  by 
prohibiting  the  acquisition  of  a  U.S. 
broker  or  dealer  by  a  foreign  firm  of  a 
coimtry  that  does  not  provide  national 
treatment  to  U.S.  firms. 

In  conclusion.  I  introduce  this  legis- 
lation for  the  purpose  of  promoting 
the  specific  purpose  embodied  in  the 
Trade  Act  and  to  control  the  discre- 
tion of  the  Federal  Reserve  Board  so 
that  it  will  take  no  further  action  in 
contradiction  to  this  purpose. 


I  ask  that  Mr.  Greenspan's  letter  be 
included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Board  of  Governors  op  the 

Federal  Reserve  System. 
Washington,  DC.  October  19,  1988. 
Hon.  Alponse  M.  D'Amato, 
U.S.  Senate,  Washington^  DC. 

Dear  Senator:  Thank  you  for  your  letter 
concerning  the  recent  designation  of  Yamai- 
chi Securities  Co.  as  a  primary  dealer.  As 
you  note,  under  the  Trade  Act  of  1988  many 
foreign-owned  firms  will  not  be  able  to  be 
primary  dealers  if  their  home  countries  do 
not  accord  U.S.  dealers  the  same  opportuni- 
ties in  their  government  securities  markets 
as  they  accord  their  own  dealers.  That  pro- 
vision takes  effect  one  year  after  enactment, 
at  which  time  the  Federal  Reserve  Bank  of 
New  York  and  the  Federal  Reserve  Board 
will  determine  whether  its  standard  has 
been  met  for  Japan  and  other  countries 
with  primary  dealers  in  the  United  States. 

In  that  context,  the  designation  of  Yamai- 
chi was  made  with  several  factors  in  mind. 
First.  Yamaichi  fully  met  the  criteria  set  by 
the  Federal  Reserve  Bank  of  New  York  for 
designation  as  a  primary  dealer.  These  in- 
clude capital  adequacy  and  prudent  risk 
control,  management  depth  and  experience, 
a  sustained  commitment  to  making  active 
markets  to  customers  in  a  wide  range  of  gov- 
ernment securities  and  meaningful  partici- 
pation in  auctions  of  new  issues. 

Second,  the  designation  of  Yamaichi 
should  not  be  taken  as  prejudging  whether 
Japanese  and  other  foreign  markets  are  now 
sufficiently  open  to  U.S.  dealers  to  allow  the 
primary  dealer  status  of  this  or  other  for- 
eign-owned firms  to  be  maintained  once  the 
relevant  section  of  the  Act  has  been  fully 
implemented  on  the  Congressional  timeta- 
ble. This  was  made  clear  to  Yamaichi  when 
it  was  named  a  primary  dealer.  Thus,  this 
firm  has  .been  left  in  a  position  similar  to 
that  of  several  other  Japanese-owned  firms 
which  had  been  designated  as  primary  deal- 
ers earlier. 

Third,  although  they  will  take  some  time 
to  evaluate,  we  are  encouraged  by  the  most 
recent  steps  announced  by  the  Japanese 
government  to  allow  greater  access  by  for- 
eign-owned dealers  to  primary  market  sales 
of  Japanese  government  securities.  In  this 
context,  the  granting  of  primary  dealer 
status  to  Yamaichi  could  be  viewed  as  part 
of  a  continuing  process  that  has  taken  aw:- 
count  of  complementary  actions  by  Japa- 
nese authorities.  Indeed,  in  setting  a  one- 
year  period  for  the  determination  of  wheth- 
er the  Japanese  and  other  foreign  markets 
are  sufficiently  open  to  U.S.  firms,  we  be- 
lieve the  intent  of  Congress  was  not  to 
freeze  the  Federal  Reserve's  hand  in  making 
any  designation  in  the  interim  but  rather  to 
provide  a  window  of  time  in  which  further 
progress  can  be  made  in  the  opening  of  mar- 
kets. 

Staff  at  the  Federal  Reserve  Bank  of  New 
York  and  at  the  Board  are  working  out  pro- 
cedures for  making  the  necessary  determi- 
nations called  for  in  the  Trade  Act.  We  will 
keep  Congress  informed  as  the  process  goes 
forward. 

Sincerely, 

Alan  Greenspan.* 


By  Mr.  GORE: 
S.  2923.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  so  as  to  make 
certain  broadcasting  stations  available 


for  a  limited  time  to  all  legally  quali- 
fied candidates  for  election  to  the 
Office  of  the  President  of  the  United 
States;  to  the  Committee  on  Com- 
merce. Science,  and  Transi>ortation. 

availability  of  broadcast  time  for 
presidential  candidates 

Mr.  GORE.  Mr.  President.  I  rise  to 
introduce  what  may  be  the  last  piece 
of  legislation  introduced  in  the  100th 
Congress,  and  I  do  so,  obviously,  with- 
out any  expectation  that  it  be  consid- 
ered for  passage  in  this  Congress, 
which  goes  without  saying.  But  I  in- 
troduce it  in  order  to  set  the  stage  for 
what  I  hope  will  be  serious  consider- 
ation of  this  legislation  early  in  the 
next  Congress. 

We  have  all  been  watching  30-second 
television  commercials  put  on  the  air 
by  the  Presidential  campaigns  of  both 
nominees,  of  both  major  political  par- 
ties. We  have  heard  a  lot  of  com- 
plaints from  both  of  the  nominees 
about  the  difficulty  of  presenting  seri- 
ous discussion  of  issues  facing  this 
coimtry  by  way  of  30-second  TV  com- 
mercials or.  not  much  better,  by  way 
of  30-second  clips,  as  they  are  called, 
on  the  evening  news. 

Simultaneously,  we  have  been  hear- 
ing many  complaints— again,  an  edito- 
rial In  one  of  our  leading  newspapers 
this  morning— about  the  enormous 
sums  of  money  that  have  to  be  raised 
in  order  to  finance  a  Presidential  cam- 
paign. The  majority  of  the  money 
raised  is  used  to  buy  little.  30-second 
slivers  of  time  on  the  public  airways 
that  have  been  licensed  by  the  public 
for  use  by  commercial  broadcasters. 

What  this  legislation  will  do,  if  it  is 
passed  in  the  next  Congress,  is  to  re- 
quire, as  a  condition  of  receiving  a 
broadcast  license  to  use  the  public's 
airways,  that  every  week  for  2  months 
immediately  preceding  the  quadrenni- 
al election  for  President,  each  licensee 
set  aside  time  each  week  for  use  by  the 
nominees— hopefully,  for  a  serious  dis- 
cussion of  the  issues— in  chunks  of  no 
less  than  one-half  hour  at  a  time.  The 
time  will  be  in  what  is  called  prime 
time.  It  will  have  to  be  on  the  evenings 
of  Monday.  Tuesday.  Wednesday,  or 
Thursday.  In  the  next-to-last  month 
preceding  the  election,  each  week 
there  would  be  a  half  hour  allocated 
to  each  of  the  major  party  nominees. 

In  the  final  month --at  least,  the 
first  3  weeks  of  the  final  month— it 
would  be  an  hour  per  week,  and  in  the 
final  week  before  the  election,  an  hour 
and  a  half  to  each  candidate,  some- 
time during  prime  time  on  Monday, 
Tuesday,  Wednesday,  or  Thursday,  or 
a  combination  thereof. 

The  legislation  would  amend  the 
Communications  Act  of  1934.  It  is  de- 
signed to  ensure  that  American  voters 
receive  an  adequate  amount  of  time  to 
receive  the  substantive  views  of  candi- 
dates of  both  major  parties.  It  would 
also  provide  the  voting  public  with  an 
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opporttinity  to  observe  each  candidate 
for  a  period  longer  than  the  fleeting 
sound  bite,  posed  in  front  of  colorful 
balloons,  or  in  a  flag  factory. 

I  do  not  mean  in  this  address  to  cast 
a  partisan  gibe  at  one  candidate  or  the 
other.  I  notice  that  Vice  President 
Btish,  in  the  debate  in  Los  Angeles, 
complained  with  some  eloquence 
about  the  difficulty  of  presenting  his 
message.  I  luiow  from  many  conversa- 
tions with  the  Democratic  nominee. 
Gov.  Mike  Dukakis,  that  he  has  expe- 
rienced the  same  difficulty. 

Mr.  President,  under  the  legislation 
that  I  have  ju;>t  described.  6  v^  hours  of 
free  time  would  be  provided  to  each  of 
the  major  party's  nominees  during  the 
last  2  months  of  the  Presidential  cam- 
paign, to  be  allocated  in  a  way  that 
maximizes  the  amount  and  quality  of 
detailed  information  candidates  can 
transmit  to  voters  in  the  critical  final 
weeks  before  the  election. 

Under  this  plan,  candidates  will  have 
the  opportunity  to  lay  out  substantive 
proposals,  as  well  as  the  opportunity 
to  expand  on  points  argued  in  earlier 
programs,  further  building  the  debate 
and  clarifying  the  true  differences  be- 
tween the  approaches  offered  by  the 
two  candidates. 

It  may  be  argued  that  campaigns 
can  already  buy  broadcast  time  to  ac- 
complish this  goal,  if  they  choose  to 
do  so.  That  argument  ignores  the  fact 
that,  even  if  a  campaign  had  the  funds 
to  purchase  large  blocks  of  air  time, 
few  broadcasters  are  willing  to  make 
such  time  available. 

But  most  importantly  the  purpose  of 
this  bill  is  not  to  reduce  the  cost  of 
Presidential  campaigns.  That  is  a  fight 
for  another  day.  Rather,  the  principal 
intent  here  is  to  increase  the  amount 
of  and  improve  the  quality  of  substan- 
tive information  available  to  voters  in 
Presidential  elections  every  4  years. 

I  am  aware  that  many  in  the  broad- 
cast industry  may  oppose  this  legisla- 
tion, but  again  the  airwaves  do,  after 
all,  belong  to  the  people  and  are  li- 
censed to  be  used  in  the  public  inter- 
est. A  few  hours  of  time  every  4  years 
is  little  enough  to  address  the  very  se- 
rious problem  of  which  both  candi- 
dates, the  two  parties,  have  com- 
plained so  frequently  during  this  elec- 
tion campaign,  a  problem  about  which 
the  American  people  have  expressed  a 
great  deal  of  concern,  a  small  price  to 
pay  for  the  hugely  profitable  public  li- 
cense given  to  these  businesses. 

Mr.  President,  this  legislation  will 
hardly  solve  all  the  problems  which 
currently  plague  our  Presidential  elec- 
tion process.  Most  all  of  them  will 
remain  even  if  this  legislation  is  adopt- 
ed. The  bill  will  not  eliminate  the  30- 
second  soundbites  or  the  negative  cam- 
paigning that  have  come  to  be  very 
conunon  in  Presidential  elections  and 
all  other  kinds  of  elections. 

But  by  providing  each  party's  nomi- 
nees with  a  limited  amount  of  free 


broadcast  time  during  the  hours  when 
most  Americans  are  watching  and  lis- 
tening, the  public  discourse  may  well 
be  greatly  improved  and  we  may  well 
have  a  chance  to  reduce  the  sense  that 
many  American  voters  have  that  the 
candidates  are  not  addressing  the 
issues. 

I  believe  they  are.  As  a  partisan  I  be- 
lieve that  my  own  party  nominee  is 
particularly  doing  so.  But  partisans  on 
the  other  side  have  the  same  sense  of 
frustration  that  the  substantive 
speeches  and  positions  do  not  find 
their  way  through  the  filter  imposed 
by  the  dominant  communications 
medium  of  our  time. 

I  urge  my  colleagues  to  examine  this 
legislation  with  an  eye  to  what  might 
be  possible  in  the  next  101st  Congress 
when  we  will  begin  another  quandren- 
nial  cycle  and  hopefully  by  4  years 
from  now  we  will  have  time  to  make 
this  and  other  improvements  in  the 
process  by  which  we  elect  the  Presi- 
dent. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  bill  will  be  approximately  re- 
ferred. 


By  Mr.  LEVIN  (for  himself  and 
Mr.  RiEGLE): 
S.  2924.  A  bill  to  amend  tiUe  XVIII 
of  the  Social  Security  Act  to  clarify 
that  medically  necessary  procedures 
related  to  atrophic  and  weakened  jaws 
are  covered  under  such  title;  to  the 
Committee  on  Finance. 

MESICARC  COVERAGE  OF  CERTAIN  JAW  SURGERY 

•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
my  colleague  from  Michigan.  Senator 
RiEGLE.  legislation  to  provide  medicare 
reimbursement  for  medically  neces- 
sary surgical  jaw  procedures. 

We  are  introducing  this  bill  today  in 
order  to  focus  attention  on  this  very 
important  issue  during  the  remainder 
of  the  year,  and  as  a  signal  of  our  in- 
tention to  act  on  the  measure  early  in 
the  101st  Congress. 

Mr.  President,  imagine  if  the  sim- 
plest of  processes,  that  of  chewing 
food,  was  impossible  due  to  pain  and 
weakness  in  the  jaw  itself.  The  only  al- 
ternative to  total  starvation  would  be 
a  diet  of  liquids  and  purees  of  limited 
nutritional  value  that  would  only  post- 
pone eventual  hospitalization.  Imagine 
further  that  a  surgical  procedure  ex- 
isted that  would  effectively  eliminate 
your  medical  problem,  but  that  this 
life-saving  treatment  is  beyond  your 
reach. 

Although  it  is  logical  that  Medicare 
would  cover  the  oral  and  maxillofacial 
surgery  that  holds  out  the  prospects 
of  reversing  the  vicious  cycle  of  decay 
of  some  senior  citizens,  reimbursement 
for  this  procedure  has  been  sporadical- 
ly denied.  On  occasion,  the  Health 
Care  Financing  Administration 
[HCFA]  has  denied  benefits  for  such 
treatment  due  to  an  ambiquity  in  the 


Dental  Exclusionary  Act.  While  HCFA 
has  begun  to  view  oral  and  maxillofa- 
cial surgery  as  dental  in  nature,  the 
procedure  in  fact  remains  a  surgical 
jaw  reconstruction. 

This  legislation  provides  the  neces- 
sary clarification  of  the  Dental  Exclu- 
sionary Act  for  reimbursement  of 
medically  necessary  jaw  reconstruc- 
tion services  under  Medicare.  The  cost 
of  this  procedure  would  be  substantial- 
ly offset  by  the  eventual  reductions  in 
other  health  care  costs  for  the  aged,  as 
the  ability  to  chew— resulting  in  im- 
proved diet,  helps  to  reduce  and  pre- 
vent illness. 

I  would  like  to  thank  Dr.  Dennis 
Ormon.  of  Bloomfield  Hills,  MI.  Dr. 
Arnold  Schaffer,  of  Flint,  MI,  and  Dr. 
Alan  Kaye,  of  California,  for  their 
long  term  advocacy  of  this  humane 
and  needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record.  > 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2924 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  (OVERAGE  OF  MEDICALLY  NECESSARY 
PROCEDl  RES  RELATED  TO  ATROPHIC 
AND  WEAKEND  JAWS. 

(a)  In  General.— Section  1862(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395y(a))  is 
amended— 

(1)  in  paragraph  (12).  by  striking  "where" 
and  inserting  "subject  to  the  last  sentence 
of  this  subsection,  where";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Paragraph  (12)  shall  not  be  con- 
strued to  exclude  payment  under  this  title 
for  those  procedure  for  jaw  reconstruction 
performed  with  respect  to  an  individual  suf- 
fering from  generalized  atrophy  (as  evi- 
denced by  loss  of  maxillary  or  mandibular 
basal  bone  or  nerve  dehiscence  or  localized 
weakness  of  the  jaw  muscles  or  bone  caused 
by  tumor,  trauma,  infection,  systemic  dis- 
ease, or  congenital  abnormality  (as  support- 
ed by  specific  xray  or  latwratory  evidence 
or  by  a  clinical  examination).". 

(b)  Etfective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act.* 

•  Mr.  RIEGLE.  Mr.  President,  today, 
with  my  friend  and  colleague  from 
Michigan  [Mr.  Levin],  we  are  intro- 
ducing legislation  to  clarify  that  Medi- 
care covers  jaw  reconstruction  surgery 
in  cases  where  it  is  medically  neces- 
sary. 

For  seniors  in  need,  this  surgery  can 
reverse  a  vicious  process  of  physical 
decay.  Without  surgery,  the  jawbone 
is  almost  entirely  atrophied,  so  it  can 
break  like  a  matchstick.  Chewing  food 
is  almost  impossible  due  to  pain  and 
weakness  in  the  jaw,  leading  to  starva- 
tion or  malnutrition.  The  raw  nerve  is 
exposed,  causing  excruciating  pain. 
Surgical  reconstruction  of  the  jaw  can 
eliminate  these  problems,  but  without 
Medicare,  this  life-saving  treatment  is 
beyond  many  seniors'  reach. 
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The  Health  Care  Financing  Adminis- 
tration [HCFA]  recently  began  deny- 
ing many  Medicare  claims  for  this  sur- 
gery. HCFA  alleges  the  procedure  is 
subject  to  the  "denial  exclusion" 
imder  Medicare,  which  statutorily  ex- 
cludes services  In  connection  with  care 
or  treatment  of  teeth  or  structures  di- 
rectly supporting  teeth.  Experts  In  the 
field  dispute  that  jaw  reconstruction  is 
"dental"  in  nature.  They  point  out 
that  the  teeth,  and  their  entire  sup- 
porting structure,  have  already  been 
eroded  before  the  underlying  jawbone 
becomes  atrophied. 

HCFA  assigned  an  expert  physicians 
panel  to  study  the  question  In  1986, 
which  concluded:  "It  appears  to  be  a 
medical  rather  than  dental  procedure, 
the  panel  believes,  and  the  primary 
reason  for  doing  It  Is  to  relieve  pain." 
Still.  HCFA  contends  the  procedure  Is 
dental  In  nature. 

Our  legislation  does  not  question  the 
validity  of  the  "dental  exclusion."  We 
merely  restate  the  Intent  of  Congress 
that  jaw  reconstruction  surgery  Is  not 
subject  to  that  exclusion.  The  bill  nar- 
rowly distinguishes  that  Medicare  will 
only  cover  those  procedures  which  are 
medically  necessary  due  to  significant 
loss  of  bone. 

Mr.  President,  we  hope  that  HCFA 
will  render  this  legislation  unneces- 
sary by  allowing  reimbursement  for 
such  medically  necessary  surgery.  If 
not  assured  of  an  administrative  re- 
sponse, we  intend  to  push  this  legisla- 
tion next  year.  Considering  the  sup- 
port of  many  of  our  colleagues  who 
have  expressed  an  interest  In  this 
Issue,  we  will  expect  to  see  S.  2923  en- 
acted.* 


ADDITIONAL  COSPONSORS 

S.  2454 

At  the  request  of  Mr.  BoscHwnz. 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  2454,  a  bill  to  seek  the 
eradication  of  the  worst  aspects  of 
poverty  In  developing  countries  by  the 
year  2000. 

S.  3683 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor  of  3.  2682,  a  bill  to  provide  that 
Memt>ers  of  Congress  shall  vote  on 
any  Increase  in  rates  of  pay  of  Mem- 
bers of  Congress. 

S.  3734 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg].  the  Senator  from 
Arkansas  [Mr.  PryorI,  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  2724.  a  bill 
to  amend  the  Export  Administration 
Act  of  1979. 

S.  2»08 

At  the  request  of  Mr.  D'Amato,  the 
name  (A  the  Senator  from  Arkansas 


[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2908,  a  bill  to  prevent  retroactive 
change  in  tax  treatment  of  a  qualified 
intermodal  cargo  container  of  a  United 
States  person  and  to  clarify  existing 
tax  law  by  providing  a  general  rule  of 
nondiscriminatory  application  for  in- 
vestment tax  credit  and  cost  recovery 
purposes. 

SENATE  JOINT  RESOLtTTION  307 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Missouri 
(Mr.  Danforth],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  New  Hampshire  [Mr.  Hum- 
phrey], and  the  Senator  from  South 
Carolina  [Mr.  Hollings]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 307,  a  joint  resolution  to  desig- 
nate the  decade  beginning  January  1, 
1988.  as  the  "Decade  of  the  Brain." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 340,  designating  November  27 
through  December  3,  1988,  as  "Nation- 
al Sir  Winston  Churchill  Recognition 
Week.' 

SENATE  JOINT  RESOLUTION  382 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Breaux]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
382,  a  joint  resolution  to  establish  a 
national  aviation  policy  for  the  United 
States. 

SENATE  JOINT  RESOLUTION  383 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Nebraska  [Mr. 
Exon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  383,  a  joint 
resolution  to  designate  the  period 
commencing  December  4,  1988,  and 
ending  December  10,  1988,  as  National 
Humanities  Week. 

SENATE  JOINT  RESOLUTION  388 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Oklahoma  [Mr.  Boren].  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley), the  Senator  from  Pennsylvania 
[Mr.  Heinz],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  North  Carolina  [Mr. 
Sanforo],  the  Senator  from  Pennsyl- 
vania [Mr.  Specter],  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  388.  a  joint  resolution  des- 
ignating October  15,  1988,  as  "Nation- 
al Fire  Fighters  Day." 

SENATE  JOINT  RESOLUTION  393 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Illinois 
[Mr.  Dixon  J.  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  Senator 


from  Nebraska  [Mr.  Exon]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 393,  a  joint  resolution  to  desig- 
nate December  7,  1988,  as  "National 
Pearl  Harbor  Remembrance  Day"  on 
the  (xjcasion  of  the  anniversary  of  the 
attack  on  Pearl  Harbor. 

SENATE  RESOLUTION  493 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  493.  a 
resolution  to  amend  Senate  Resolution 
28  to  implement  closed  caption  broad- 
casting for  hearing-impaired  Individ- 
uals of  floor  proceedings  of  the 
Senate. 

AMENDHENT  NO.  3748 

At  the  request  of  Mr.  DtjuENBERGER. 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  amendment  No.  3748  pro- 
posed to  H.R.  3327,  a  bill  to  designate 
the  Federal  Building  located  at  324 
West  Market  Street  in  Greensboro, 
NC,  as  the  "L.  Richardson  Preyer  Fed- 
eral Building." 


SENATE  CONCURRENT  RESOLU- 
TION 167— CORRECTING  THE 
ENROLLMENT  OF  H.R.  1807 

Mr.  BYRD  (for  Mr.   Bumpers,   for 
himself,  and  Mr.  Weicker)  submitted 
the   following   concurrent   resolution; 
which  was  considered  and  a^eed  to: 
S.  Con.  Res.  167 

Resolved  by  the  Senate  (the  Hottse  of  Rep- 
resentatives concurringJ,  That  in  the  enroll- 
ment of  the  bill  (H.R.  1807)  to  amend  the 
Small  Business  Act  to  reform  the  Capital 
Ownership  Development  Program,  and  for 
other  purposes,  the  Clerk  of  the  House  of 
Representatives  shall  make  the  following 
corrections: 

(1)  In  section  201(a)  of  the  bill,  strike  out 
the  proposed  subparagraph  (B)  of  section 
7(j)(ll)  of  the  Small  Business  Act,  and 
insert  in  lieu  thereof  the  following: 

"(B)(i)  Except  as  provided  in  paragraph 
(10)(D).  no  individual  who  was  determined 
pursuant  to  8(a)  to  be  socially  and  economi- 
cally disadvantaged  before  the  effective 
date  of  this  subparagraph  shall  l>e  tjermit- 
ted  to  assert  such  disadvantage  with  respect 
to  any  other  concern  making  application  for 
certification  after  such  effective  date. 

"(ii)  Except  as  provided  in  section  602  of 
the  Business  Opportunity  Development 
Reform  Act  of  1988,  any  Individual  upon 
whom  eligibility  is  based  pursuant  to  section 
8(a)(4)  shall  be  permitted  to  assert  such  eli- 
gibility for  only  one  small  business  concern. 

(2)  In  section  201(a)  of  the  bill,  in  the  pro- 
posed section  7(j)(ll)(F)  of  the  Small  Busi- 
ness Act— 

(A)  strike  out  clause  (vi):  and 

(B)  redesignate  clauses  (vii)  and  (viii)  as 
clauses  (vi)  and  (vii).  respectively. 

(3)  In  section  201(a)  of  the  bill,  in  section 
7(j)(ll)  of  the  Small  Business  Act— 

(A)  redesignate  proposed  subparagraph 
(H)  as  subparagraph  (I);  and 

(B)  insert  after  proposed  subparagraph 
(G)  the  following  new  subparagraph: 

"(H)  Not  later  than  90  days  after  receipt 
of  a  completed  application  for  Program  cer- 
tification, the  Associate  Administrator  for 
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Minority  Small  Business  and  Capital  Own- 
ership Development  shall  issue  a  certificate 
as  a  Program  Participant  to  a  small  business 
concern  which  is  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals as  determined  In  accordance  with 
paragraphs  (4).  <S).  (6).  and  <7)  of  section 
8(a).  or  deny  such  application. 

(4)  In  section  712(bMl)  of  the  bill,  strike 
out  "section  718"  and  insert  in  lieu  thereof 
"section  717". 

(5)  In  section  714(cH2)  of  the  bill,  strike 
out  "section  712(d)"  and  insert  in  lieu  there- 
of "section  712(c) '. 

(6)  In  section  717(bK2)  of  the  bill,  strike 
out  "(Construction  Other  Than  Building 
Construction— General  Contractors  and 
Dredging)"  and  insert  in  lieu  thereof 
■  (Heavy  Construction  Other  Than  Building 
Construction— Contractors )". 


of  the  House  of  Representatives  shall  make 
the  following  corrections: 

( 1 )  Omit  section  3. 

(2)  Redesignate  the  succeeding  sections 
accordingly  and  make  any  corrections  to 
cross  references  necessary  to  reflect  the  re- 
designations  of  such  sections. 


SENATE  CONCURRENT  RESOLU- 
TION 168— TO  CORRECT  THE 
ENROLLMENT  OP  H.R.  5043 

Mr.  BYRD  (for  Mr.  Thurmond.  Mr. 
Metzenbadm,  and  Mr.  Levin)  submit- 
ted the  following  concurrent  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Cow.  Res.  168 

Resolved  by  the  Senate  (the  Hoxise  of  Rep- 
resentatii^s  concurring/.  That  in  the  enroll- 
ment of  H.R.  5043.  an  Act  entitled  the  "In- 
tegrity in  Post-Employment  Act  of  1988." 
the  Clerk  of  the  House  shall  make  the  fol- 
lowing corrections  in  the  bill: 

(1)  In  the  last  paragraph  of  Subsection 
207(dXl)  as  added  by  Section  2.  delete  "and 
substantial". 

(2)  In  subsection  207(1)  as  added  by  Sec- 
tion 2.  strike  "such  persons  knows  that"  and 
in  subsection  207(1)(1).  strike  "and  substan- 
tial". 


SENATE  CONCURRENT  RESOLU- 
TION 169— CORRECTION  IN  THE 
ENROLLMENT  OF  S.  1382 

Mr.  STEVENS  (for  Mr.  Humphrey) 
submitted  the  following  concurrent 
resolution:  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  169 

Resolved  tni  the  Senate  (the  House  of  Rep- 
resentatixxs  concurring/.  That  in  the  enroll- 
ment of  the  text  of  the  bill  <S.  1382)  to 
amend  the  National  Energy  Conservation 
Policy  Act  to  improve  the  Federal  Energy 
Management  program  and  for  other  pur- 
poses, the  Clerk  of  the  Senate  shall  make 
the  following  corrections; 

(1)  In  section  4(c).  strike  out  "metallic". 

(2)  In  section  4(gMii)  strike  out  "metallic". 


SENATE  CONCURRENT  RESOLU- 
TION 170-CORRECTIONS  IN 
THE  ENROLLMENT  OF  S.  3911 

Mr.  STEVENS  (for  Mr.  Grassley) 
submitted  the  following  concurrent 
resolution:  which  was  considered  and 
agreed  to: 

S.  Com.  Res.  170 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  biU  (H.R.  3911).  an  Act  to 
amend  title  18.  United  SUtes  Code,  to  pro- 
vide increased  penalties  for  cerUin  major 
fraud  against  the  United  SUtes.  the  Clerk 


SENATE  RESOLUTION  512-RE- 
LATING  TO  THE  EXPORT  EN- 
HANCEMENT PROGRAM 

Mr.  LEAHY  (for  Mr.  Melcher)  sub- 
mitted the  following  resolution:  which 
was  referred  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry: 
S.  Res.  512 

.SEC.  1.  FINDINCS. 

The  Senate  finds  that—    ' 

(1)  Since  its  inception  in  1985.  the  Export 
Enhancement  Program  has  made  possible 
the  sale  of  over  $5.6  billion  worth  of  United 
States  agricultural  commodities,  including 
wheat,  wheat  flour,  barley,  semolina,  barley 
malt,  sorghum,  rice,  poultry  feed,  vegetable 
oil.  frozen  poultry,  dairy  cattle  and  eggs; 

(2)  the  Export  Enhancement  Program  was 
designed  to  counter  agricultural  export  sub- 
sidies from  other  nations,  particularly  the 
European  Community; 

(3)  the  Export  Enhancement  Program  has 
been  a  principal  factor  in  encouraging  nego- 
tiations toward  reform  of  international  agri- 
cultural trading  rules  under  the  General 
Agreement  on  Tariffs  and  Trade; 

(4)  the  Export  Enhancement  Program  has 
led  to  increases  in  both  sales  volume  and 
market  share  for  U.S.  agricultural  commod- 
ities; 

(5)  the  European  Conununity  and  other 
nations  have  not  ceased  the  subsidies  that 
made  the  Export  Enhancement  Program 
necessary,  and  the  European  Community 
has  begun  aggressively  marketing  a  crop  of 
grains  that  is  larger  than  last  year's  Europe- 
an crop;  and 

(6)  supplies  of  grains  and  other  commod- 
ities eligible  for  assistance  under  the  Export 
Enhancement  Program  are  ample  despite 
reduced  prcxluctlon  stemming  from  the 
drought,  and  these  supplies  will  both  fill  the 
domestic  needs  of  the  United  States  and 
allow  continued  exports  without  endanger- 
ing the  food  security  of  the  Nation. 

sec.  2.  SENSE  Of  THE  SENATE. 

It  is  the  sense  of  the  Senate  that— 

(1)  The  SecreUry  of  Agriculture  should 
continue  to  administer  the  Export  Elnhance- 
ment  Program  in  an  aggressive  manner  in 
order  to  maintain  United  States  agricultural 
exports  and  encourage  trade  concessions  by 
the  European  Community  and  other  coun- 
tries: and 

(2)  commodities  and/or  funds  should  be 
made  available  for  use  in  the  Export  En- 
hancement Program  in  an  amount  suffi- 
cient to  continue  the  effective  operation  of 
the  program,  utilizing  the  full  range  of  stat- 
utory authorities  available  to  the  Secretary. 

•  Mr.  LEAHY.  Mr.  President,  on 
behalf  of  Senator  Melcher.  I  request 
that  a  Senate  resolution  related  to  the 
value  of  the  Export  Enhancement  Pro- 
gram be  submitted.* 


SENATE  RESOLUTION  5 13- AP- 
POINTING A  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT  OF 
THE  PROPOSED  ADJOURN- 
MENT OF  THE  SESSION 

Mr.  DOLE  submitted  the  following 
resolution:  which  was  considered  and 
agreed  lo: 

S.  Res.  513 
Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Office  to 
join  a  similar  committee  of  the  House  of 
RepresenUtives  to  notify  the  President  of 
the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communlcaton  to  make  to  them. 
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S.  Res.  515 


SENATE  RESOLUTION   514— RELA- 
TIVE TO  VOLUNTARY  SUPERVI- 
SORY CONVERSIONS  OF 
MUTUAL    SAVINGS    AND    LOAN 
ASSOCIATONS         TO         STOCK 
FORMS  OF  ORGANIZATION 
Mr.  BYRD  (for  Mr.  Shelby,  for  him- 
self, and  Mr.  Heflin)  submitted  the 
following  resolution:  which  was  con- 
sidered and  agreed  to: 

S.  Res.  514 
Whereas,  under  existing  Federal  Home 
Loan  Bank  Board  regulations,  a  Federal  sav- 
ings and  loan  association's  liabilities  must 
exceed  its  assets,  as  calculated  under  gener- 
ally accepted  accounting  principles  on  a 
going  concern  basis,  In  order  to  convert 
from  a  mutual  form  of  orgainlzation  to  a 
stock  form  of  organization  through  a  volun- 
tary supervisory  conversion: 

Whereas,  under  such  an  accounting  stand- 
ard, the  value  of  an  Institution's  Interest  in 
publicly  trade  stock  is  the  lower  of  market 
value  or  cost; 

Whereas,  certain  Institutions  hold  partici- 
pating preferred  stock  of  the  Federal  Home 
Loan  Mortgage  Corporation  ("Corpora- 
tion"); 

Whereas,  such  stock  has  appreciated  In- 
market  value  as  a  result  of  recent  legislative 
actions  and  t>oard  action  of  the  Corporation; 
Whereas,  such  market  appreciation  under 
generally  accepted  accounting  principles  Is 
not  reflected  on  the  books  of  such  Institu- 
tions; 

Whereas,  the  Federal  Home  Loan  Bank 
Board  regulations  with  respect  to  voluntary 
supervisory  conversions  state  that  Institu- 
tions which  are  insolvent  under  generally 
accepted  accounting  principles  are  eligible 
for  conversion;  now  therefore  be  It 

Resolved  by  the  Senate  of  the  United 
States  of  America,  That  It  Is  the  sense  of 
this  body  that  an  Institution  which  Is  Insol- 
vent according  to  generally  accepted  ac- 
counting principles,  should  be  permitted  to 
convert  through  a  voluntary  supervisory 
conversion  without  regard  to  any  factors  re- 
lating to  the  appreciation  in  market  value  of 
the  participating  preferred  stock  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation. 


SENATE  RESOLUTION  515— TEN- 
DERING THE  THANKS  OP  THE 
SENATE  TO  THE  SENATE 
STAFF 

Mr.  BYRD  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 


Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Secretary  of  the 
Senate,  the  Sergeant  of  Anns  of  the  Senate, 
the  Secretary  for  the  Majority,  the  Secre- 
tary for  the  Minority,  and  the  floor  staff  of 
the  two  parties  for  the  courteous,  dignified, 
and  ImpartlSLl  maimer  in  which  they  have 
assisted  the  deliberations  of  the  Senate 
during  the  second  session  of  the  One  Hun- 
dredth Congress. 

SENATE  RESOLUTION  516— TEN- 
DERING THE  THANKS  OF  THE 
SENATE  TO  THE  PRESIDENT 
PRO  TEMPORE 

Mr.  BYRD  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  516 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  John 
C.  Stennis,  President  pro  tempore  of  the 
Senate,  for  the  courteous,  dignified,  and  im- 
partial manner  In  which  he  has  presided 
over  Its  deliberations  during  the  second  ses- 
sion of  the  One  Hundredth  Congress. 


SENATE  RESOLUTION  517— TEN- 
DERING THE  THANKS  OP  THE 
SENATE  TO  THE  DEPUTY 
PRESIDENT  PRO  TEMPORE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  517 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  J.  Mitchell.  Deputy  President  pro 
tempore  of  the  Senate,  for  the  courteous, 
dignified,  and  Impartial  manner  in  which  he 
has  presided  over  Its  deliberations  during 
the  second  session  of  the  One  Hundredth 
Congress. 


SENATE  RESOLUTION  518— COM- 
MENDING MINORITY  LEADER 
BOB  DOLE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  518 

Resolved,  That  the  Senate  extends  its 
thanks  to  the  distinguished  Minority 
Leader,  the  Senator  from  Kansas,  the  Hon- 
orable Robert  Dole.  The  extremely  cooi>era- 
tlve  and  able  manner  in  which  the  Minority 
Leader  has  approached  his  duties  as  protec- 
tor of  the  rights  of  the  minority  has  been 
duly  noted,  and  the  Senate  commends  the 
Minority  Leader  for  his  understanding,  his 
devotion  to  the  rules  of  the  Senate,  and  for 
his  outstanding  leadership. 


SENATE  RESOLUTION  519— COM- 
MENDING THE  VICE  PRESI- 
DENT 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  519 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  H.W.  Bush.  Vice  President  of  the 


United  States  and  President  of  the  Senate, 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  its 
deliberations  during  the  second  session  of 
the  One  Hundredth  Congress. 


SENATE  RESOLUTION  520— COM- 
MENDING MAJORITY  LEADER 
ROBERT  C.  BYRD 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  520 
Resolved,  That  the  exemplary  conduct  of 
the  distinguished  Majority  Leader,  the  Sen- 
ator from  West  Virginia,  the  Honorable 
Robert  C.  Byrd.  is  deserving  of  the  highest 
commendation  of  the  Senate.  The  fair  and 
just  and  able  manner  In  which  Senate  busi- 
ness has  been  scheduled  and  managed  Is  a 
source  of  pride  to  the  Senate  as  a  whole. 
and  the  thanks  of  the  Senate  are  hereby 
tendered  to  the  Honorable  Robert  C.  Byrd, 
Majority  Leader,  United  States  Senate. 


AMENDMENTS  SUBMITTED 


ESTABLISHMENT  OF  ALEXAN- 
DER HAMILTON  HOME  AS  A 
NATIONAL  MEMORIAL 


JOHNSTON  AMENDMENT  NO. 
3761 

Mr.  BYRD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4212)  to  amend  the  joint  resolution  of 
April  27,  1962,  to  permit  the  Secretary 
of  the  Interior  to  establish  the  former 
home  of  Alexander  Hamilton  as  a  na- 
tional memorial  at  its  present  location 
in  New  York,  NY;  as  follows: 

On  page  4.  line  4,  strike  the  word  "mil- 
lion". 


HATCH  (AND  GARN) 
AMENDMENT  NO.  3762 

Mr.  WARNER  (for  Mr.  Hatch,  for 
himself,  and  Mr.  Garn)  proposed  an 
amendment  to  the  bill  H.R.  4212, 
supra;  as  follows: 

That,  notwithstanding  any  other  provision 
of  law  or  any  order  of  land  classification 
based  thereon,  the  Secretary  of  the  Interior 
Is  authorized  to  consider  an  application  for 
desert  land  entry  covering  approximately 
280  acres  of  public  lands.  105  of  which  con- 
stitute a  part  of  a  scenic  easement  area  of 
the  Dinosaur  National  Monument,  Utah,  as 
identified  on  a  map  entitled  "Desert  Land 
Entry— Dinosaur  National  Monument— Oc- 
tober 1.  1987.".  If  the  applicant  meets  the 
requirements  of  section  2  of  this  Act,  the 
Secretary  shall  Issue  a  patent  to  the  appli- 
cant In  accordance  with  the  Desert  Land 
Entry  Act  (43  U.S.C.  321  et  seq.).  Such 
patent  shall  reserve  to  the  United  States  a 
right-of-way  200  feet  in  width  for  the  Dino- 
saur National  Monument  entrance  road. 

Sec.  2.  The  Secretary  shall  not  issue  a 
patent  to  the  lands  described  in  section  1 
until  the  applicant  has:  (a)  complied  with 
the  requirements  of  the  Desert  Land  EIntry 
Act;  and  (b)  conveyed  to  the  United  States, 
at  no  cost,  title  to  scenic  easements  for  pur- 
poses of  Dinosaur  National  Monument  on 


lands  Identified  by  the  National  Park  Serv- 
ice as  tracts  07-114.  south  half;  07-115.  the 
complete  tract. 

Sec.  3.  The  scenic  easements  acquired  by 
the  Secretary  and  any  patents  Issued  by  him 
under  this  Act  shall  be  subject  to  the  re- 
strictions set  forth  in  the  scenic  easement 
deed  dated  March  16.  1967.  and  filed  in  the 
records  of  Moffat  County.  Colorado,  at 
pages  2  and  3  of  book  341  of  the  deed  of 
records  of  the  county. 


LIMITED  REVERTER  PATENTS 
WITH  RESPECrr  TO  SOLID 
WASTE  DISPOSAL 


McCLURE  AMENDMENT  NO.  3763 

Mr.  WARNER  (for  Mr.  McClure) 
proposed  an  amendment  to  the  bill 
(H.R.  4362)  to  amend  section  3  of  the 
Act  of  June  14,  1926,  as  amended  (43 
U.S.C.  869-2),  to  authorize  the  issu- 
ance of  patents  with  a  limited  reverter 
provision  of  lands  devoted  to  solid 
waste  disposal,  and  for  other  purposes; 
as  follows: 

Beginning  on  page  3.  line  21  through  page 
4.  line  4.  strike  subparagraph  (6>(A)  and 
insert: 

"(A)  Except  as  otherwise  provided  in  sub- 
paragraphs (B)  and  (D)  of  this  paragraph, 
the  document  of  conveyance  shall  provide 
that  the  lands  conveyed  under  this  subsec- 
tion shall  revert  to  the  United  States,  unless 
substantially  all  of  the  lands  have  been 
used,  on  or  before  the  date  five  years  after 
the  date  of  conveyance,  for  the  purpose  or 
purposes  specified  In  the  application,  or  for 
other  use  or  uses  authorized  under  section 
3(a)  with  the  consent  of  the  Secretary.". 

On  page  4.  line  15.  at  the  begiiming  of  the 
last  sentence  of  subparagraph  (6)(B)  strike 
the  word  "All"  and  insert  "Subject  to  appro- 
priations, all". 


JOHNSTON  AMENDMENT  NO. 
3764 

Mr.  BYRD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  H.R. 
4362,  supra;  as  follows: 

Sec.  4.  Congressional  Review.— (a)  The 
Secretary  shall  not  make  any  conveyance  of 
land  or  renunciation  of  reversionary  inter- 
ests under  this  Act  until  he  has  published  In 
the  Federal  Register  regulations  implement- 
ing this  Act  and  until  sixty  days  (not  count- 
ing days  on  which  the  House  of  Representa- 
tives or  the  Senate  has  adjourned  for  more 
than  three  days)  after  these  regulations 
have  been  submitted  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senauj  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

(b)  During  the  first  three  years  after  en- 
actment of  this  Act  the  Secretary  shall  not 
make  any  conveyance  of  land  or  renunci- 
ation of  reversionary  interests  under  this 
Act  until  thirty  days  (not  counting  days  on 
which  the  House  of  Representatives  or  the 
Senate  has  adjourned  for  more  than  three 
days)  after  notice  of  Intention  to  do  so  has 
been  submitted  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives. 
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MODIFICATION  OP  GOSHUTE 
RESERVATION 


SOUTHWESTERN   PENNSYLVANIA 
HERITAGE  PRESERVATION 

COMMISSION 


GARN  AMENDMENT  NO.  3765 

Mr.  WARNER  (for  Mr.  Garm)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2839)  to  correct  historical  and  geo- 
graphical oversights  in  the  establish- 
ment and  development  of  the  Utah 
component  of  the  Confederated  Tribes 
of  the  Goshute  Reservation,  to  unify 
the  land  base  of  the  Goshute  Reserva- 
tion, and  for  other  purposes;  as  fol- 
lows: 

On  pa«e  4.  line  14,  strike  "10(a)"  and 
insert  "Wa)". 

On  page  4.  line  20.  strike  "10<b)"  and 
insert  "9(b)". 

On  page  4.  at  the  end  of  line  22.  and  on 
page  5.  at  the  end  of  line  19,  add  the  follow- 
ing sentence:  "So  long  as  such  lands  are 
held  In  trust,  they  shall  not  be  developed 
for  commercial  purposes.". 

On  page  4,  line  34.  strike  "10(0"  and 
insert  "9(c). ". 

On  page  5.  line  5,  strike  "10(d)"  and  insert 
"9(d)". 

On  page  5,  line  11.  strike  "10(e)"  and 
insert  "9(e)". 

On  page  5,  line  17.  strike  '10(f)"  and 
insert  "9(f)". 

On  page  6.  line  10.  strike  "10(g)(1)"  and 
insert  "9(gKl)". 

On  page  6.  line  18.  strike  "10(gK2)"  and 
insert  "9(gK2) ". 

On  page  8.  line  12.  strike  "10(h)"  and 
insert  "9(h)". 

On  page  18,  line  9.  strike  "The  convey- 
ance" and  insert  in  lieu  thereof:  "Except  for 
the  conveyance  of  lands  pursuant  to  subsec- 
tions 3(e)  or  3(f).  the  conveyance". 

On  page  18.  lines  11  and  12.  strike  the 
phrase  "and  of  the  lands  in  section  3(b)  of 
this  Act'-. 

On  page  18,  line  IS.  insert  the  following 
new  section: 

-SEC.    II.   LANDS   HELD   IN   TRIST   FOR  THE   ITE 
MOl'NTAIN  ITE  INDIAN  TRIBE. 

"(a)  Lamo  Hjslo  iif  Trust.— The  land  de- 
scribed in  subsection  (b)  is  declared— 

"(1)  to  be  held  in  trust  by  the  United 
States  for  the  benefit  of  the  Ute  Mountain 
nte  Indian  Tribe,  and 

"(2)  to  be  part  of  the  Ute  Mountain  Ute 
Indian  Reservation. 

"(b)  LAifD  DiscRiPTioK  — The  land  re- 
ferred to  in  subsection  (a)  is  the  parcel  of 
land  withdrawn  from  the  public  domain  and 
reserved  for  use  as  a  site  for  a  school  for  the 
Ute  Indians  under  the  Act  approved  May  31. 
1924  (43  But.  246)  and  more  particularly  de- 
scribed as  follows:  The  40-acre  parcel  which 
Is  approximately  the  northeast  quarter  of 
the  southwest  quarter  of  section  7.  township 
3«  south,  range  21  east.  Salt  Lake  meridian. 
San  Juan  County.  Utah,  and  is  bordered  by 
Indian  allotment  number  15  on  the  east,  by 
Indian  allotment  number  55  on  the  north. 
and  by  public  domain  land  on  the  south  and 
west. 

"(c)  The  Act  approved  May  31.  1924  (43 
SUt.  34«)  is  repealed.". 


HEINZ  AMENDMENT  NO.  3766 

Mr.  WARNER  (for  Mr.  Hbinz)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3313)  to  establish  in  the  Department 
of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  Preservation 
Commission,  and  for  other  purposes: 
as  follows: 

After  section  104(c)  of  H.R.  3313  add  the 
following  new  subsection  (d)  as  follows  and 
redesignate  the  existing  subsection  (d)  as 
subsection  (e): 

"(d)  Study  Report.— The  Commission  in 
consultation  with  the  Secretary,  the  Pitts- 
burgh Area  Steel  Industry  Heritage  Task 
Force  and  other  interested  parties  which 
represent  the  greater  Allegheny  and  Wash- 
ington Counties/Mon-Valley  area  shall 
within  2  years  of  enactment  of  this  Act. 
submit  a  report  concerning  the  cultural  and 
historical  resource  values  of  the  greater  Al- 
legheny and  Washington  Counties/Mon- 
Valley  area  to  the  Secretary.  Such  report 
shall  include  an  analysis  of  the  methods  and 
means  of  inventorying,  preserving  and  inter- 
preting the  cultural  and  historical  resources 
of  the  area,  along  with  recommendations 
concerning  the  coordination  of  activities  in 
the  1 1  counties  represented  by  the  Commis- 
sion and  the  Pittsburgh  Area  Steel  Industry 
Heritage  Task  Force  and  other  Interested 
parties.  The  Secretary  shall  review  the 
report  and  submit  it  along  with  any  com- 
ments or  recommendations  that  the  Secre- 
tary may  wish  to  make  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  U.S. 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
U.S.  Senate  within  180  days  after  receipt  of 
such  report  from  the  Commission." 


PROHIBITION  OP  CERTAIN 
FIREARMS 


METZENBAUM  AMENDMENT  NO. 
3767 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4445)  to  amend  title  18.  United 
States  Code,  to  prohibit  certain  fire- 
arms especially  useful  to  terrorists;  as 
follows: 

Strike  out  paragraph  2(c)  of  subsection  (p) 
as  added  by  section  2  and  insert  in  lieu 
thereof  the  following: 

"(C)  the  term  'Security  Exemplar'  means 
an  object,  to  l)e  fabricated  at  the  direction 
of  the  Secretary,  that  is— 

•■(i)  constructed  of.  during  the  12-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection.  3.7  ounces  of  mate- 
rial type  17-4  PH  sUinless  steel  in  a  shape 
resembling  a  handgun;  and 

"(11)  suitable  for  testing  and  calibrating 
metal  detectors; 

Provided,  however.  That  at  the  close  of  such 
12-month  period,  and  at  appropriate  times 
thereafter  the  Secretary  shall  promulgate 
regulations  to  permit  the  manufacture,  im- 
portation, sale,  shipment,  delivery,  posses- 
sion, transfer,  or  receipt  of  firearms  previ- 


ously prohibited  under  this  subparagraph 
that  are  as  detectable  as  a  Security  Exem- 
plar' which  contains  3.7  ounces  of  material 
type  17-4  PH  stainless  steel,  in  a  shape  re- 
sembling a  handgun,  or  such  lesser  amount 
as  is  detectable  In  view  of  advances  in  state- 
of-the-art  developments  in  weapons  detec- 
tion technology: 


October  il,  1988 


CONGRESSIONAL  RECORD— SENATE 


32561 


DISASTER  RELIEF  ACT 
AMENDMENTS 


BURDICK  AMENDMENT  NO.  3768 

Mr.  BYRD  (for  Mr.  Burdick)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2707)  to  amend  the  Disaster  Relief  Act 
of  1974  to  provide  for  more  effective 
assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other 
purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

TITLE  I-DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  AMEND- 
MENTS 

SEC.  101.  SHORT  TITLE:  AMENDMCVTS  TO  DISASTER 
RELIEF  ACT  OF  1974. 

(a)  Short  TiTLE.-This  title  may  be  cited 
as  "The  Disaster  Relief  and  Emergency  As- 
sistance Amendments  of  1988." 

(b)  AMEWDiuarrs  to  Disaster  Relief  Act 
or  1974.— Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  title  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5121-5202). 

SEC.  IM.  AMENDMENT  TO  SHORT  TITLE. 

(a)  Amendment  to  Short  Title.— The  first 
section  is  amended  by  striking  out  "Disaster 
Relief  Act  of  1974"  and  inserting  in  lieu 
thereof  the  "Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act". 

(b)  References.— Whenever  any  reference 
is  made  in  any  law  (other  than  this  Act), 
regulation,  dociunent.  rule,  record,  or  other 
paper  of  the  United  States  to  a  section  or 
provision  of  the  Disaster  Relief  Act  of  1974, 
such  reference  shall  be  deemed  to  be  a  ref- 
erence to  such  section  or  provision  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act. 

SEC.  103.  amendments  TO  TTTLE  I. 

(a)  Findings  and  Declarations.— Section 
101(b)  (42  U.S.C.  5121(b))  is  amended— 

( 1 )  by  striking  out  paragraph  (7); 

(2)  by  striking  out  ":  and "  at  the  end  of 
paragraph  (6):  and 

(3)  by  inserting  "and"  at  the  end  of  para- 
graph (5). 

(b)  Definition  of  Emergency.— Section 
102(  1 )  is  amended  to  read  as  follows: 

"(1)  EMERCEN<rr.— 'Emergency'  means  any 
occasion  or  instance  for  which,  in  the  deter- 
mination of  the  President,  Federal  assist- 
ance is  needed  to  supplement  State  and 
local  efforts  and  capabilities  to  save  lives 
and  to  protect  property  and  public  health 
and  safety,  or  to  lessen  or  avert  the  threat 
of  a  catastrophe  in  any  part  of  the  United 
States.'. 

(c)  Definition  of  Major  Disaster.— Sec- 
tion 102(2)  is  amended  to  read  as  follows: 

"(2)  Major  Disaster.— Major  disaster' 
means  any  natural  catastrophe  (including 
any  hurricane,  tornado,  storm,  high  water, 
winddriven    water,    tidal    wave,    tsunami. 


earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm  or  drought),  or,  re- 
gardless of  cause,  any  fire,  flood,  or  explo- 
sion, in  any  part  of  the  United  States,  which 
in  the  detertnination  of  the  President  causes 
damage  of  sufficient  severity  and  magnitude 
to  warrant  major  disaster  assistance  under 
this  Act  to  supplement  the  efforts  and  avail- 
able resources  of  States,  local  governments, 
and  disaster  relief  organizations  in  alleviat- 
ing the  damage,  loss,  haniship.  or  suffering 
caused  thereby.". 

(d)  TEcntMicAL  Amenomknts.— Paragraphs 
(3)  and  (4)  of  section  102  are  each  amended 
by  striking  out  "the  Canal  Zone,". 

(e)  Local  Government.— 

(1)  In  geneeal.— The  term  "local  govern- 
ment" is  deemed  to  have  the  same  meaning 
in  the  Disaster  Relief  and  Emergency  As- 
sistance Act,  as  amended  by  this  Act,  as  that 
term  had  on  October  1,  1988,  under  section 
102(6)  of  the  Disaster  Relief  Act  of  1974  and 
regulations  implementing  the  Disaster 
Relief  Act  of  1974. 

(2)  Termination  of  etfectiveness.— Para- 
graph (1)  shall  not  be  effective  on  and  after 
the  90th  day  after  the  President  transmits 
to  the  Conftmittee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report 
which  includes  an  interpretation  of  the 
term  "local  government"  for  purposes  of  the 
Disaster  Relief  and  Emergency  Assistance 
Act.  as  amended  by  this  Act. 

(f)  DEFiNrrioNs  OF  Public  and  Private 
Nonprofit  Facilities.— Section  '  102  is 
amended  by  adding  at  the  end  thereof  the 
following  ne«  0aragTaphs: 

"(8)  Public  facility.— 'Public  facility' 
means  the  following  facilities  owned  by  a 
State  or  lix^  government: 

"(A)  Any  flood  control,  navigation,  irriga- 
tion, reclamation,  public  power,  sewage 
treatment  and  collection,  water  supply  and 
distribution,  watershed  development,  or  air- 
port facility. 

"(B)  Any  tion-Federal-aid  street,  road,  or 
highway. 

"'(C)  Any  other  public  building,  structure, 
or  system,  including  those  used  for  educa- 
tional, recreational,  or  cultural  purposes. 

"(D)  Any  park. 

'"(9)  Private  nonprofit  facility.— 'Private 
nonprofit  facility'  means  private  nonprofit 
educational,  utility,  emergency,  medical,  re- 
habilitationai,  and  temporary  or  permanent 
custodial  care  facilities  (including  those  for 
the  aged  and  disabled),  other  private  non- 
profit facilities  which  provide  essential  serv- 
ices of  a  governmental  nature  to  the  general 
public,  and  facilities  on  Indian  reservations 
as  defined  by  the  President.". 

SEC.  104.  DISASTER  PREPAREDNESS  ASSISTANCE. 

(a)  Maximum  Amount  op  State  Disaster 
Assistance  Planning  Grants.— Section 
201(d)  is  amimded  by  striking  out  "$25,000" 
and  inserting  in  lieu  thereof  "$50,000". 

(b)  Technical  Amendments.— Section  201 
is  amended— 

(1)  in  subsection  (a)  by  striking  out  "(in- 
cluding the  Defense  CivU  Preparedness 
Agency)";  and 

(2)  in  subsection  (d)  by  inserting  "includ- 
ing evaluations  of  natural  hazards  and  de- 
velopment oif  the  programs  and  actions  re- 
quired to  mitigate  such  hazar(]s;"  after 
"plans,". 

SEC.  lOS.  DISASTER  AND  EMERGENCY  ASSISTANCE 
ADMINISTRATION. 

(a)  WArvER  OF  CoNDmows.— Title  III  is 
amended— 

(1)  by  striking  out  the  heading  for  such 
title  and  inserting  in  lieu  thereof 


•TITLE  III-MAJOR  DISASTER  AND 
EMERGENCY  ASSISTANCE  ADMINIS- 
TRATION" 

and 
(2)  by  striking  out  sections  301  and  302 

and  inserting  in  lieu  thereof  the  following 

new  section: 

-SBC  MI.  WAIVER  OF  ADMINISTRATIVE  CONDI- 
TIONS. 

"Any  Federal  agency  charged  with  the  ad- 
ministration of  a  Federal  assistance  pro- 
gram may,  if  so  requested  by  the  applicant 
State  or  local  authorities,  modify  or  waive. 
for  a  major  disaster,  such  administrative 
conditions  for  assistance  as  would  otherwise 
prevent  the  giving  of  assistance  under  such 
programs  if  the  inability  to  meet  such  con- 
ditions is  a  result  of  the  major  disaster.". 

(b)  Coordinating  Officers.— 

(1)  Redesignation.— Section  303,  and  any 
reference  thereto,  is  redesignated  as  section 
302. 

(2)  Inclusion  of  emergencies.— Such  sec- 
tion is  amended  in  subsection  (a)  by  insert- 
ing "or  emergency"  after  ""major  disaster". 

(c)  Redesignation  of  SE<n'ioN  304.— Sec- 
tion 304,  and  any  reference  thereto,  is  redes- 
ignated as  section  303. 

(cl)  Removal  of  Emergency  Assistanc:e 
AND  Cooperation  Provisions  From  Title 
III;  Redesignation  of  Sections  307,  308, 
AND  309.— Title  III  is  further  amended  by 
striking  out  sections  305  and  306  and  by  re- 
designating sections  307.  308,  and  309,  and 
any  references  thereto,  as  sections  304,  305, 
and  306,  respectively. 

(e)  Use  of  Local  Firms  and  Individuals.— 

(1)  Redesignation.— Section  310,  and  any 
reference  thereto,  is  redesignated  as  section 
307. 

(2)  Inclusion  of  emergencies.— Such  sec- 
tion is  amended  by  inserting  "or  emergen- 
cy" after  "major  disaster"  each  place  it  ap- 
pears. 

(3)  Use  of  department  of  defense  re- 
souRcnss.— Such  section  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "This  section  shall  not  be 
considered  to  restrict  the  use  of  Department 
of  Defense  resources  in  the  provision  of 
major  disaster  assistance  under  this  Act.". 

(f)  Redesignation  of  Section  311  and  312; 
Conforming  Amendment.— Sections  311  and 
312,  and  any  references  thereto,  are  redesig- 
nated as  sections  308  and  309,  respectively. 
Such  section  308,  relating  to  nondiscrimina- 
tion in  disaster  assistance,  is  amended  by 
striking  out  ""section  402  of  404  of"  in  sub- 
section (b). 

(g)  Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing  As- 
sistance.—Title  III  is  amended  by  striking 
out  section  313  and  inserting  in  lieu  thereof 
the  following  new  section: 

-SBC.  310.  PRIORITY  TO  CERTAIN  APPLICATIONS 
FOR  PIBLIC  FACILITY  AND  Pl'BLIC 
HOUSING  ASSISTANCE. 

"(a)  Priority.— In  the  processing  of  appli- 
cations for  assistance,  priority  and  immedi- 
ate (»nsideration  shall  be  given  by  the  head 
of  the  appropriate  Federal  agency,  during 
such  period  as  the  President  shall  prescribe, 
to  applications  from  public  bodies  situated 
in  areas  affected  by  major  disasters  under 
the  following  Acts: 

"(1)  The  United  States  Housing  Act  of 
1937  for  the  provision  of  low-income  hous- 
ing. 

"(2)  Section  702  of  the  Housing  Act  of 
1954  for  assistance  in  public  work  planning. 

"(3)  The  Conununity  Development  Block 
Grant  Program  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 


'(4)  Section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act. 

"(5)  The  Public  Works  and  Economic  De- 
velopment Act  of  1965. 

"'(6)  The  Appalachian  Regional  Develop- 
ment Act  of  1965. 

"(7)  The  Federal  Water  Pollution  Control 
Act. 

""(b)  Obligation  of  Certain  Discretion- 
ary Funds.— In  the  obligation  of  discretion- 
ary funds  or  funds  which  are  not  allocated 
among  the  States  or  political  subdivisions  of 
a  State,  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Commerce  shall  give  priority  to  applications 
for  projects  for  major  disaster  areas.". 

(h)  Insurance.— Title  HI  is  further 
amended  by  striking  out  section  314  and  in- 
serting in  lieu  thereof  the  following  new  sec- 
tion: 

•SEC.  311.  INSURANCE. 

"(a)  Applicants  for  Replacement  of  Dam- 
aged Facilities.— 

'"(1)  Compliance  with  certain  regula- 
tions.—An  applicant  for  assistance  under 
section  406  of  this  Act  (relating  to  repair, 
restoration,  and  replacement  of  damaged  fa- 
cilities), section  422  of  this  Act  (relating  to 
simplified  procedure)  or  section  803  of  the 
Public  Works  and  E]conomic  Development 
Act  of  1965  shall  comply  with  regulations 
prescribed  by  the  President  to  assure  that, 
with  respect  to  any  property  to  be  replaced, 
restored,  repaired,  or  constructed  with  such 
assistance,  such  tyijes  and  extent  of  insur- 
ance will  be  obtained  and  maintained  as 
may  be  reasonably  available,  adequate,  and 
necessary,  to  protect  against  future  loss  to 
such  property. 

"(2)  Determination.— In  making  a  deter- 
mination with  respect  to  availability,  ade- 
quacy, and  necessity  under  paragraph  (1), 
the  President  shall  not  require  greater  types 
and  extent  of  Insurance  than  are  certified  to 
him  as  reasonable  by  the  appropriate  State 
insurance  commissioner  responsible  for  reg- 
ulation of  such  insurance. 

"(b)  Maintenance  of  Insurance.— No  ap- 
plicant for  assistance  under  section  406  of 
this  Act  (relating  to  repair,  restoration,  and 
replacement  of  damaged  facilities),  section 
422  of  this  Act  (relating  to  simplified  pr(x%- 
dure),  or  section  803  of  the  Public  Works 
and  Economic  Development  Act  of  1965  may 
receive  such  assistance  for  any  property  or 
part  thereof  for  which  the  applicant  has 
previously  received  assistance  under  this 
Act  unless  all  Insurance  required  pursuant 
to  this  section  has  been  obtained  and  main- 
tained with  respect  to  such  property. 

"(c)  State  Acting  as  Self-Insurer.- A 
State  may  elect  to  act  as  a  self-Insurer  with 
respect  to  any  or  all  of  the  facilities  owned 
by  the  State.  Such  an  election,  if  declared  In 
writing  at  the  time  of  acceptance  of  assist- 
ance under  section  406  or  422  of  this  Act  or 
section  803  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  or  subse- 
quently and  accompanied  by  a  plan  for  self- 
insurance  which  is  satisfactory  to  the  Presi- 
dent, shall  be  deemed  compliance  with  sub- 
section (a).  No  such  self-insurer  may  receive 
assistance  under  section  406  or  422  of  this 
Act  for  any  property  or  part  thereof  for 
which  it  has  previously  received  assistance 
under  this  Act,  to  the  extent  that  insurance 
for  such  property  or  part  thereof  would 
have  been  reasonably  available.". 

(1)  Duplication  of  Benefits.— Title  III  is 
further  amended  by  striking  out  section  315 
and  Inserting  in  lieu  thereof  the  following 
new  section: 
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-SSC  lir  DUPLICATION  OF  BENKriTS. 

"(a)  OiNEKAi.  PiioHiBiTioH.— The  Presi- 
dent, In  coasuJUtlon  with  the  head  of  each 
Federal  agency  administering  any  program 
providing  financial  assistance  to  persons, 
business  concerns,  or  other  entities  suffer- 
ing losses  as  a  result  of  a  major  disaster  or 
emergency,  shall  assure  that  no  such 
person,  business  concern,  or  other  entity 
will  receive  such  assistance  with  respect  to 
any  part  of  such  loss  as  to  which  he  has  re- 
ceived financial  assistance  under  any  other 
program  or  from  insurance  or  any  other 
source. 

•(b)  Spkial  Rulbs.— 

"(1)  LiMiTATiOM.— This  section  shall  not 
prohibit  the  provision  of  Federal  assistance 
to  a  person  who  is  or  may  be  entitled  to  re- 
ceive benefits  for  the  same  purposes  from 
another  source  if  such  person  has  not  re- 
ceived such  other  benefits  by  the  time  of  ap- 
plication for  Federal  assistance  and  if  such 
person  agrees  to  repay  all  duplicative  assist- 
ance to  the  agency  providing  the  Federal  as- 
sistance. 

■•(2)  PaocEDUKBS.— The  President  shall  es- 
tablish such  procedures  as  the  President 
considers  necessary  to  ensure  uniformity  in 
preventing  duplication  of  benefits. 

"(3)  Emcr  or  fartial  BEHEriTS.— Receipt 
of  partial  benefits  for  a  major  disaster  or 
emergency  shall  not  preclude  provision  of 
additional  Federal  assistance  for  any  part  of 
a  loss  or  need  for  which  benefits  have  not 
been  provided. 

"(c)  RicovKRY  or  Duplicative  BEiftriTS.— 
A  person  receiving  Federal  assistance  for  a 
major  disaster  or  emergency  shall  be  liable 
to  the  United  States  to  the  extent  that  such 
assistance  duplicates  benefits  available  to 
the  person  for  the  same  purpose  from  an- 
other source.  The  agency  which  provided 
the  duplicative  shall  collect  such  duplicative 
assistance  from  the  recipient  in  accordance 
with  chapter  37  of  title  31.  United  SUtes 
Code,  relating  to  debt  collection,  when  the 
head  of  such  agency  considers  it  to  be  in  the 
best  interest  of  the  Federal  Government. 

"(d)  Assistance  Not  Income.— Federal 
major  disaster  and  emergency  assistance 
provided  to  individuals  and  families  under 
this  Act.  and  comparable  disaster  assistance 
provided  by  States,  local  governments,  and 
disaster  assistance  organizations,  shall  not 
be  considered  as  income  or  a  resource  when 
determining  eligibility  for  or  benefit  levels 
under  federally  funded  income  assistance  or 
resource-tested  benefit  programs.". 

(j)  Reviews  and  Reports.— Title  III  is  fur- 
ther amended  by  striking  out  section  316 
and  insertinii  in  lieu  thereof  the  following 
new  section: 

-SEC.  III.  STANDARIKf  AND  RKV1KWS 

"The  President  shall  establish  comprehen- 
sive standards  which  shall  be  used  to  assess 
the  efficiency  and  effectiveness  of  Federal 
major  disaster  and  emergency  assistance 
programs  administered  under  this  Act.  The 
President  shall  conduct  annual  reviews  of 
the  activities  of  Federal  agencies  and  State 
and  local  governments  in  major  disaster  and 
emergency  preparedness  and  in  providing 
major  disaster  and  emergency  assistance  in 
order  to  assure  maximum  coordination  and 
effectiveness  of  such  programs  and  consist- 
ency in  policies  for  reimbursement  of  States 
under  this  Act.". 

(k)  Penalties. -Title  III  is  further  amend 
ed  by  striking  out  section  317  and  inserting 
In  lieu  thereof  the  following  new  section; 

-»«■.  314.  PENALTIEH. 

"(a)  Misuse  or  Funds —Any  person  who 
knowingly  misapplies  the  proceeds  of  a  loan 
or  other  cash  benefit  obtained  under  this 


Act  shall  be  fined  an  amount  equal  to  one 
and  one-half  times  the  misapplied  amount 
of  the  proceeds  or  cash  benefit. 

"(b)  Civil  ENroRCEMENT.— Whenever  it  ap- 
pears that  any  person  has  violated  or  is 
alMut  to  violate  any  provision  of  this  Act. 
including  any  civil  penalty  imposed  under 
this  Act.  the  Attorney  General  may  bring  a 
civil  action  for  such  relief  as  may  be  appro- 
priate. Such  action  may  be  brought  in  an 
appropriate  United  States  district  court. 

"(c)  Reterral  to  Attorney  General.— 
The  President  shall  expeditiously  refer  to 
the  Attorney  General  for  appropriate  action 
any  evidence  developed  in  the  performance 
of  functions  under  this  Act  that  may  war- 
rant consideration  for  criminal  prosecution. 

(d)  Civil  Penalty.— Any  individual  who 
knowingly  violates  any  order  or  regulation 
issued  under  this  Act  shall  t>e  subject  to  a 
civil  penalty  of  not  more  than  $5,000  for 
each  violation.". 

(I)  Redesignation  or  Section  318.— Sec- 
lion  318.  and  any  reference  thereto,  is  redes- 
ignated as  section  315. 

<m)  Protection  or  Environment:  Recov- 
ery or  Assistance:  Audit  and  Investiga- 
tions.— 

(1)  Additions  to  title  hi.— Title  III  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 
••sK«  .11*.  pwrrwTios  ok  i>:nvir(»nm»:nt 

"An  action  which  is  taken  or  assistan(-e 
which  is  provided  pursuant  to  section  402. 
403.  406.  407.  or  502.  including  such  assist 
ance  provided  pursuant  to  the  pr(x;edures 
provided  for  in  section  422.  which  has  the 
effect  of  restoring  a  facility  substantially  to 
its  condition  prior  to  the  disaster  or  emer- 
gency, shall  not  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (83  SUt.  852).  Noihir.g  in  this 
section  shall  alter  or  affect  the  applicability 
of  the  National  Envirorunental  Policy  Act  of 
1969  to  other  Federal  actions  taken  under 
this  Act  or  under  any  other  provisions  of 
law. 

-SK«    .117.  REt OVEKV  (»K  A.S.SISTAM'F.. 

"(a)  Party  Liable.— Any  person  who  in- 
tentionally causes  a  condition  for  which 
Federal  assistance  is  provided  under  this 
Act  or  under  any  other  Federal  law  as  a 
result  of  a  declaration  of  a  major  disaster  or 
emergency  under  this  Act  shall  be  liable  to 
the  United  States  for  the  reasonable  costs 
incurred  by  the  United  States  in  responding 
to  such  disaster  or  enjergency  to  the  extent 
that  such  costs  are  attributable  to  the  in- 
tentional act  or  omission  of  such  person 
which  caused  such  condition.  Such  action 
for  reasonable  costs  shall  be  brought  in  an 
appropriate  United  States  district  court. 

■(b)  Rendering  or  Care.— A  person  shall 
not  be  liable  under  this  section  for  costs  in- 
curred by  the  United  States  as  a  result  of 
actions  taken  or  omitted  by  such  person  in 
the  course  of  rendering  care  or  assistance  in 
response  to  a  major  disaster  or  emergency. 

-SfX.  3111.  AflHTS  ANO  INVKSTKiATIONS. 

"(a)  In  General— Subject  to  the  provi- 
sions of  chapter  75  of  title  31.  United  States 
Code,  relating  to  requirements  for  single 
audits,  the  President  shall  conduct  audits 
and  investigations  as  necessary  to  assure 
compliance  with  this  Act.  and  in  connection 
therewith  may  question  such  persons  as 
may  be  necessary  to  carry  out  such  audits 
and  investigatioris. 

"<b)  Access  to  Records.— For  purposes  of 
audits  and  investigations  under  this  section, 
the  President  and  Comptroller  General  may 
inspect  any  books,  documents,  papers,  and 


records  of  any  person  relating  to  any  activi- 
ty undertaken  or  funded  under  this  Act. 

"(c)  State  and  Local  Audits.— The  Presi- 
dent may  require  audits  by  State  and  local 
governments  In  connection  with  assistance 
under  this  Act  when  necessary  to  assure 
compliance  with  this  Act  or  related  regula- 
tions. 

"SEC.  3i».  advance  or  non-eederai.  shark. 

"(a)  In  General.— The  President  may  lend 
or  advance  to  an  eligible  applicant  or  a 
State  is  responsible  under  the  cost-sharing 
provisions  of  this  Act  in  any  case  in  which— 

"(1)  the  State  is  unable  to  assume  its  fi- 
nancial responsibility  under  such  cost-shar- 
ing provisions— 

"(A)  with  respect  to  concurrent,  multiple 
major  disasters  in  a  jurisdiction,  or 

"(B)  after  incurring  extraordinary  costs  as 
a  result  of  a  particular  disaster:  and 

"(2)  the  damages  caused  by  such  disasters 
or  disaster  are  so  overwhelming  and  severe 
that  it  is  not  possible  for  the  applicant  or 
the  State  to  assume  immediately  their  fi- 
nancial responsibility  under  this  Act. 

"(b)  Terms  or  Loans  and  Advances.— 

"(1)  In  general.— Any  loan  or  advance 
under  this  section  shall  be  repaid  to  the 
United  SUtes. 

"(2)  Interest.— Loans  and  advances  under 
this  section  shall  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  reimbursement  period  of  the  loan  or  ad- 
vance. 

"(c)  Regulations.— The  President  shall 
issue  regulations  describing  the  terms  and 
conditions  under  which  any  loan  or  advance 
authorized  by  this  section  may  be  made. 

-SEC.  .120.  LIMITATION  ON  ISE  OE  SLIDING  SCALES. 

"No  geographic  area  shall  be  precluded 
from  receiving  assistance  under  this  Act 
solely  by  virtue  of  an  arithmetic  formula  or 
sliding  scale  based  on  income  or  population. 

•SEC.  321    Rl  LES  AND  RECI  I.ATIONS 

'•The  President  may  prescribe  such  rules 
and  regulations  as  may  be  necessary  and 
proper  to  carry  out  the  provisions  of  this 
Act.  and  may  exercise,  either  directly  or 
through  such  Federal  agency  as  the  Presi- 
dent may  designate,  any  power  or  authority 
conferred  to  the  President  by  this  Act.'". 

(2)  CONrORMING  AMENDMENT  TO  TITLE   IV.— 

Title  IV  is  amended  by  striking  out  section 
405.  relating  to  protection  of  the  environ- 
ment. 

se(  i0«  major  disaster  assistance  pro- 
(;rams 
(a)  Procedure  roR  Declaration:  General 
Federal  Assistance:  Essential  Assistance: 
AND  Hazard  Mitigation.— Title  IV  is  amend- 
ed- 

(1)  by  striking  out  the  heading  for  such 
title  and  inserting  in  lieu  thereof 

title    IV  — major    DISA.STER    A.SSISTA.NCE    PRO- 
GRAMS": 

(2)  by  redesignating  section  401  'relating 
to  Federal  facilities),  and  any  reference 
thereto,  as  section  405:  and 

(3)  by  inserting  before  such  section  405 
the  following  new  sections: 

•SEI     101    PRtM'EDI  RE  EOR  DECLARATION. 

"All  requests  for  a  declaration  by  the 
President  that  a  major  disaster  exists  shall 
be  made  by  the  Governor  of  the  affected 
State.  Such  a  request  shall  be  based  on  a 
finding  that  the  disaster  Ls  of  such  severity 
and  magnitude  that  effective  response  is 
beyond  the  capabilities  of  the  State  and  the 
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affected  local  governments  and  that  Federal 
assistance  is  necessary.  As  part  of  such  re- 
quest, and  as  a  prerequisite  to  major  disas- 
ter assistance  under  this  Act,  the  Governor 
shall  take  appropriate  response  action 
under  State  law  and  direct  execution  of  the 
State's  emergency  plan.  The  Governor  shall 
furnish  information  on  the  nature  and 
amount  of  State  and  local  resources  which 
have  been  or  will  be  committed  to  alleviat- 
ing the  results  of  the  disaster,  and  shall  cer- 
tify that,  (or  the  current  disaster.  State  and 
local  government  obligations  and  expendi- 
tures (of  which  State  commitments  must  be 
a  significant  proportion)  will  comply  with 
all  applicable  cost-sharing  requirements  of 
this  Act.  Based  on  the  request  of  a  Gover- 
nor under  this  section,  the  President  may 
declare  under  this  Act  that  a  major  disaster 
or  emergency  exists. 

"SEC.  402.  (;8NERAL  FEDERAL  ASSISTANCE. 

•In  any  major  disaster,  the  President 
may— 

"(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts; 

"(2)  coordinate  all  disaster  relief  assist- 
ance (including  voluntary  assistance)  pro- 
vided by  F^ederal  agencies,  private  organiza- 
tions, and  State  and  local  governments; 

"(3)  provide'  technical  and  advisory  assist- 
ance to  aXfected  State  and  local  govern- 
ments for— 

"(A)  the  performance  of  essential  commu- 
nity services; 

"(B)  issuance  of  warnings  of  risks  and  haz- 
ards; 

"(C)  public  health  and  safety  information, 
including  dissemination  of  such  informa- 
tion; 

"(D)  provision  of  health  and  safety  meas- 
ures; and 

"(E)  management,  control,  and  reduction 
of  immediate  threats  to  public  health  and 
safety;  and 

"(4)  assist  State  and  local  governments  in 
the  distribution  of  medicine,  food,  and  other 
consumable  supplies,  and  emergency  assist- 
ance. 

"SEC.  483.  ESSENTIAL  ASSISTANCE. 

"(a)  In  General.— Federal  agencies  may 
on  the  direction  of  the  President,  provide 
assistance  essential  to  meeting  immediate 
threats  to  life  and  property  resulting  from  a 
major  disaster,  as  follows: 

"(1)  Federal  resources,  generally.— Uti- 
lizing, lending,  or  donating  to  State  and 
local  governments  Federal  equipment,  sup- 
plies, facilities,  personnel,  and  other  re- 
sources, other  than  the  extension  of  credit, 
for  use  or  distribution  by  such  governments 
in  accordance  with  the  purposes  of  this  Act. 

"(2)  Medicine,  pood.  and  other  consuma- 
bles.—Distributing  or  rendering  through 
State  and  local  governments,  the  American 
National  Red  Cross,  the  Salvation  Army, 
the  Mennonite  Disaster  Service,  and  other 
relief  and  disaster  assistance  organizations 
medicine,  food,  and  other  consumable  sup- 
plies, and  other  services  and  assistance  to 
disaster  vicAims. 

"(3)  Work  and  services  to  save  lives  and 
protect  property.— Performing  on  public  or 
private  lands  or  waters  any  work  or  services 
essential  to  saving  lives  and  protecting  and 
preserving  property  or  public  health  and 
safety,  including— 

•'(A)  debris  removal; 

"(B)  search  and  rescue,  emergency  medi- 
cal care,  emergency  mass  care,  emergency 


shelter,  and  provision  of  food,  water,  medi- 
cine, and  other  essential  needs,  including 
movement  of  supplies  or  persons; 

"(C)  clearance  of  roads  and  construction 
of  temporary  bridges  necessary  to  the  per- 
formance of  emergency  tasks  and  essential 
community  services; 

"(D)  provision  of  temporary  facilities  for 
schools  and  other  essential  community  serv- 
ices: 

"(E)  demolition  of  unsafe  structures 
which  endanger  the  public; 

"(P)  warning  of  further  risks  and  hazards; 

"(G)  dissemination  of  public  information 
and  assistance  regarding  health  and  safety 
measures; 

"(H)  provision  of  technical  advice  to  State 
and  local  governments  on  disaster  manage- 
ment and  control;  arid 

•'(I)  reduction  of  immediate  threats  to  life. 
property,  and  public  health  and  safety. 

"(4)  Contributions.— Making  contribu- 
tions to  State  or  l(x:al  governments  or 
owners  or  operators  of  private  nonprofit  fa- 
cilities for  the  purpose  of  carrying  out  the 
provisions  of  this  subsection. 

"(b)  Federal  Share.— The  Federal  share 
of  assistance  under  this  section  shall  be  not 
less  than  75  per<xnt  of  the  eligible  cost  of 
such  assistance. 

'•(c)  Utilization  or  DOD  Resources.— 

"(1)  General  rule.— During  the  immedi- 
ate aftermath  of  an  incident  which  may  ul- 
timately qualify  for  assistance  under  this 
title  or  title  V  of  this  Act.  the  Governor  of 
the  State  in  which  such  incident  occurred 
may  request  the  President  to  direct  the  Sec- 
retary of  Defense  to  utilize  the  resources  of 
the  Department  of  Defense  for  the  purpose 
of  performing  on  public  and  private  lands 
any  emergency  work  which  is  made  neces- 
sary by  such  incident  and  which  is  essential 
for  the  preservation  of  life  and  property.  If 
the  President  determines  that  such  work  is 
essential  for  the  preservation  of  life  And 
property,  the  President  shall  grant  such  re- 
quest to  the  extent  the  President  deter- 
mines practicable.  Such  emergency  work 
may  only  be  carried  out  for  a  period  not.  to 
exceed  10  days. 

"(2)  Rules  applicable  to  debris  remov- 
al.—Any  removal  of  debris  and  wreckage 
carried  out  under  this  subsection  shall  be 
subject  to  section  407(b),  relating  to  uncon- 
ditional authorization  and  indemnification 
for  debris  removal. 

•■(3)  Expenditures  out  of  disaster  relief 
rUNDS.— The  cost  of  any  assistaince  provided 
pursuant  to  this  subsection  shall  be  reim- 
bursed out  of  funds  made  available  to  carry 
out  this  Act. 

"(4)  Federal  share.— The  Federal  share  of 
assistance  under  this  subsection  shall  be  not 
less  than  75  percent. 

'•(5)  Guidelines.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Dis- 
aster Relief  and  Emergency  Assistance 
Amendments  of  1988.  the  President  shall 
issue  guidelines  for  carrying  out  this  subsec- 
tion. Such  guidelines  shall  consider  any 
likely  effect  assistance  under  this  subsection 
will  have  on  the  availability  of  other  forms 
of  assistance  under  this  Act. 

"(6)  Definitions.— For  purposes  of  this 
section— 

"(A)  Department  of  defense.— The  term 
"Department  of  Defense'  has  the  meaning 
the  term  "department"  has  under  section  101 
of  title  10.  United  States  Code. 

"(B)  Emergency  work.— The  term  'emer- 
gency work'  includes  clearance  and  removal 
of  debris  tuid  wreckage  and  temporary  resto- 
ration of  essential  public  facilities  and  serv- 
ices. 


"SEC.  404.  HAZARD  MITIGATION. 

"The  President  may  contribute  up  to  50 
percent  of  the  cost  of  hazard  mitigation 
measures  which  the  President  has  deter- 
mined are  cost-effective  and  which  sutistan- 
tially  reduce  the  risk  of  future  damage, 
hardship,  loss,  or  suffering  in  any  area  af- 
fected by  a  major  disaster.  Such  measures 
shall  be  identified  following  the  evaluation 
of  natural  hazards  under  section  409  and 
shall  be  subject  to  approval  by  the  Presi- 
dent. The  total  of  contributions  under  this 
section  for  a  major  disaster  shall  not  exceed 
10  percent  of  the  estimated  aggregate 
amounts  of  grants  to  be  made  under  section 
406  with  respect  to  such  major  disaster.". 

""(b)  Repair  and  Restoration  or  Damaged 
Facilities.— Title  IV  is  further  amended  by 
striking  out  section  402.  relating  to  repair 
and  restoration  of  damaged  facilities,  and 
inserting  in  lieu  thereof  the  following  new 
section: 

"SEC.  40«.   REPAIR.  RESTORATION.  AND  REPLACE- 
MENT OE  DAMA(;ED  FACILITIES. 

"(a)  Contributions.— The  President  may 
make  contributions— 

'•(  1 )  to  a  State  or  local  government  for  the 
repair,  restoration,  reconstruction,  or  re- 
placement of  a  public  facility  which  is  dam- 
aged or  destroyed  by  a  major  disaster  and 
for  associated  expenses  incurred  by  such 
government;  and 

'•(2)  to  a  person  who  owns  or  operates  a 
private  nonprofit  facility  damaged  or  de- 
stroyed by  a  major  disaster  for  the  repair, 
restoration,  reconstruction,  or  replacement 
of  such  facility  and  for  associated  expenses 
incurred  by  such  person. 

"(b)  Minimum  Federal  Share.— The  Fed- 
eral share  of  assistance  under  this  section 
shall  be  not  less  than— 

'•(I)  75  percent  of  the  net  eligible  cost  of 
repair,  restoration,  reconstruction,  or  re- 
placement carried  out  under  this  section; 

"(2)  100  percent  of  associated  expenses  de- 
scribed in  subsections  (f)(1)  and  (f)(2);  and 

"(3)  75  r>ercent  of  associated  expenses  de- 
scribed in  subsections  (f)(3).  (f)(4),  and 
(f)(5). 

"(c)  Large  In  Lieu  Contributions.— 

"(1)  For  public  facilities.— In  any  case 
where  a  State  or  local  government  deter- 
mines that  the  public  welfare  would  not  l>e 
best  served  by  repairing,  restoring,  recon- 
structing, or  replacing  any  public  facility 
owned  or  controlled  by  such  State  or  local 
goveriunent.  it  may  elect  to  receive,  in  lieu 
of  a  contribution  under  subsection  (a)(1),  a 
contribution  of  not  to  exceed  90  percent  of 
the  Federal  share  of  the  Federal  estimate  of 
the  cost  of  repairing,  restoring,  reconstruct- 
ing, or  replacing,  such  facility  and  of  associ- 
ated expenses.  Pounds  contributed  under  this 
subsection  may  be  used  to  repair,  restore,  or 
expand  other  selected  public  facilities,  to 
construct  new  facilities,  or  to  fund  hazard 
mitigation  measures  which  the  State  or 
local  government  determines  to  be  neces- 
sary to  meet  a  need  for  governmental  serv- 
ices and  functions  in  the  area  affected  by 
the  major  disaster. 

'•(2)  For  private  nonprofit  facilities.— 
In  any  case  where  a  person  who  owns  or  op- 
erates a  private  nonprofit  facility  deter- 
mines that  the  public  welfare  would  not  be 
best  served  by  repairing,  restoring,  recon- 
structing, or  replacing  such  facility,  such 
person  may  elect  to  receive,  in  lieu  of  a  con- 
tribution under  subsection  (a)(2),  a  contri- 
bution of  not  to  exceed  90  percent  of  the 
Federal  share  of  the  Federal  estimate  of  the 
cost  of  repairing,  restoring,  reconstructing, 
or  replacing  such  facility  and  of  associated 
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expenses.  Funds  contributed  under  this  sub- 
section may  be  used  to  repair,  restore,  or 
expand  other  selected  private  nonprofit  fa- 
cilities owned  nonprofit  by  such  person,  to 
construct  new  private  nonprofit  facilities  to 
be  owned  or  operated  by  such  person,  or  to 
fund  hasard  mitigation  measures  which 
such  person  determines  to  be  necessary  to 
meet  a  need  for  Its  services  and  functions  in 
the  area  affected  by  the  major  disaster. 

"(3>  RxsntnTTioM  ON  USE  roR  state  or 
LOCAL  coimiiBUTioH.— Funds  provided  under 
this  subsection  shall  not  be  used  for  any 
State  or  local  government  cost-sharing  con- 
tribution required  under  this  Act. 

"(d)  Flood  I:«sorancx.— 

"(1)  RSDDCTION  or  rCDEKAL  ASSISTANCE.  — If 

a  public  faculty  or  private  nonprofit  facility 
located  in  a  special  flood  hazard  area  Identi- 
fied for  more  than  1  year  by  the  Director 
pursuant  to  the  National  Flood  Insurance 
Act  of  1986  (42  U.S.C.  4001  et  seq.)  Is  dam- 
aged or  destroyed,  after  the  180th  day  fol- 
lowing the  date  of  the  enactment  of  the  Dis- 
aster Relief  and  Emergency  Assistance 
Amendments  of  1988.  by  flooding  in  a  major 
disaster  and  such  facility  is  not  covered  on 
the  date  of  such  flooding  by  flood  insur- 
ance, the  Federal  assistance  which  would 
otherwise  be  available  under  this  section 
with  respect  to  repair,  restoration,  recon- 
struction, and  replacement  of  such  facility 
and  associated  expenses  shall  be  reduced  in 
accordance  with  paragraph  (2). 

'•(2)  Amount  of  redoction.— The  amount 
of  a  reduction  in  Federal  assistance  under 
this  section  with  respect  to  a  facility  shall 
be  the  lesser  of — 

"(A)  the  value  of  such  facility  on  the  date 
of  the  flood  damage  or  destruction,  or 

"(B)  the  maximum  amount  of  insurance 
proceeds  which  would  have  been  payable 
with  respect  to  such  facility  if  such  facility 
had  been  covered  by  flood  insurance  under 
the  National  Flood  Insurance  Act  of  1968  on 
such  date. 

"(3)  ExcEmoN.— Paragraphs  (1)  and  (2) 
shall  not  apply  to  a  private  nonprofit  facili- 
ty which  is  not  covered  by  flood  insurance 
solely  because  of  the  local  government's 
failure  to  participate  in  the  flood  insurance 
program  established  by  the  National  Flood 
Insurance  Act. 

"(4)  Dissemination  or  intormation.— The 
President  shall  disseminate  information  re- 
garding the  reduction  in  Federal  assistance 
provided  for  by  this  subsection  to  State  and 
local  governments  and  the  owners  and  oper- 
ators of  private  nonprofit  facilities  who  may 
be  affected  by  such  a  reduction. 
•■(e)  Net  Eligible  Cost.— 
"(1)  General  rule.- For  purposes  of  this 
section,  the  cost  of  repairing,  restoring,  re- 
constructing, or  replacing  a  public  facility 
or  private  nonprofit  facility  on  the  basis  of 
the  design  of  such  facility  as  it  existed  im- 
mediately prior  to  the  major  disaster  and  In 
conformity  with  current  applicable  codes, 
specifications,  and  standards  (including 
floodplain  management  and  hazard  mitiga- 
tion criteria  required  by  the  President  or  by 
the  Coastal  Barrier  Resources  Act  (16 
XJS.C.  3501  et  seq.))  shall,  at  a  minimum,  be 
treated  as  the  net  eligible  cost  of  such 
repair,  restoration,  reconstruction,  or  re- 
placement. 

"(2)  Special  rule.— In  any  case  in  which 
the  facility  being  repaired,  restored,  recon- 
structed, or  replaced  under  this  section  was 
under  construction  on  the  date  of  the  major 
disaster,  the  cost  of  repairihg.  restorUig,  re- 
constructing, or  replacing  such  facility  shall 
include,  for  purposes  of  this  section,  only 
those  costs  which,  under  the  contract  for 


such  construction,  are  the  owner's  responsi- 
bility and  not  the  contractor's  responsibil- 
ity. 

"(f)  Associated  Expenses.— For  purposes 
of  this  section,  associated  expenses  Include 
the  following: 

•■(1)  Necessary  costs.— Necessary  costs  of 
requesting,  obtaining,  and  administering 
Federal  {assistance  based  on  a  percentage  of 
assistance  provided  as  follows: 

"(A)  For  an  applicant  whose  net  eligible 
costs  equal  less  than  $100,000,  3  percent  of 
such  net  eligible  costs. 

"(B)  For  an  applicant  whose  net  eligible 
costs  equal  SlOO.cioO  or  more  but  less  than 
$1,000,000.  S3.000  plus  2  percent  of  such  net 
eligible  costs  in  excess  of  SIOO.OOO. 

"(C>  For  an  applicant  whose  net  eligible 
costs  equal  $1,000,000  or  more  but  less  than 
$5,000,000.  $21,000  plus  1  percent  of  such 
net  eligible  costs  in  excess  of  $1,000,000. 

"(D>  For  an  applicant  whose  net  eligible 
costs  equal  $5,000,000  or  more,  $61,000  plus 
■i  percent  of  such  net  eligible  costs  in  excess 
of  $5,000,000. 

"(2)  Extraordinary  costs.— Extraordi- 
nary costs  incurred  by  a  State  for  prepara- 
tion of  damage  survey  reports,  final  inspec- 
tion reports,  project  applications,  final 
audits,  and  related  field  inspections  by  State 
employees,  including  overtime  pay  and  per 
diem  and  travel  expenses  of  such  employees, 
but  not  including  pay  for  regular  time  of 
such  employees,  based  on  the  total  amount 
of  assistance  provided  under  sections  403. 
404.  406.  407.  502.  and  503  in  such  State  in 
connection  with  the  major  disaster  as  fol- 
lows: 

"(A)  If  such  total  amount  is  less  than 
$100,000,  3  percent  of  such  total  amount. 

"(B)  If  such  total  amount  is  $100,000  or 
more  but  less  than  $1,000,000,  $3,000  plus  2 
percent  of  such  total  amount  in  excess  of 
$100,000. 

"(C)  If  such  total  amount  is  $1,000,000  or 
more  but  less  than  $5,000,000,  $21,000  plus  1 
percent  of  such  total  amount  in  excess  of 
$1,000,000. 

"(D)  If  such  total  amount  is  $5,000,000  or 
more,  $61,000  plus  "^  percent  of  such  total 
amount  in  excess  of  $5,000,000. 

••(3)  Costs  or  national  guard.— The  costs 
of  mobilizing  and  employing  the  National 
Guard  for  performance  of  eligible  work. 

•■(4)  Costs  or  prison  labor.— The  costs  of 
using  prison  labor  to  perform  eligible  work, 
including  wages  actually  paid,  transporta- 
tion to  a  worksite,  and  extraordinary  costs 
of  guards,  food,  and  lodging. 

"(5)  Other  labor  costs.— Base  and  over- 
time wages  for  an  applicant's  employees  and 
extra  hires  performing  eligible  work  plus 
fringe  k>enefits  on  such  wages  to  the  extent 
that  such  t>enefits  were  being  paid  before 
the  disaster.", 
(c)  Debris  Removal.— 

(1)  Redesignation— Section  403  (relating 
to  debris  removal)  and  any  reference  there- 
to, is  redesignated  as  section  407. 

(2)  Inclusion  or  nonpropit  pacilities.- 
Subsection  (aK2)  of  such  section  407  is 
amended  by  inserting  after  "local  govern- 
ment"  the  following:  "or  owner  or  operator 
of  a  private  nonprofit  facility". 

(3)  Rules  relating  to  large  lots:  rEDERAL 
SHARE.— Such  section  407  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Rules  Relating  to  Large  Lots.— The 
President  shall  issue  rules  which  provide  for 
recognition  of  differences  existing  among 
urban,  suburban,  and  rural  lands  in  imple- 
mentation of  this  section  so  as  to  facilitate 
adequate  removal  of  debris  and  wreckage 
from  large  lots. 


"(d)  Federal  Share— The  Federal  share 
of  assistance  under  this  section  shall  be  not 
less  than  75  percent  of  the  eligible  cost  of 
debris  and  wreckage  removal  carried  out 
under  this  section.". 

(d)  Temporary  Housing  Assistance.— 
Title  IV  is  further  amended  by  striking  out 
section  404,  relating  to  temporary  housing 
assistance,  and  inserting  in  lieu  thereof  the 
following  new  section: 

•SEC.  4W.  TEMPORARY  HOI'SINC  AS.SISTANrE. 

"(a)  Provision  op  Temporary  Housing.— 
"(1)  In  general.— The  President  may— 
■•(A)  provide,  by  purchase  or  lease,  tempo- 
rary housing  (including  unoccupied  habita- 
ble dwellings),  suitable  rental  housing, 
mobile  homes,  or  other  readily  fabricated 
dwellings  to  persons  who,  as  a  result  of  a 
major  disaster,  require  temporary  housing; 
and 

(B)  reimburse  State  and  local  govern- 
ments in  accordance  with  paragraph  (4)  for 
the  cost  of  sites  provided  under  paragraph 
(2). 
"(2)  Mobile  home  site.— 
"(A)  In  general.— Any  mobile  home  or 
other  readily  fabricated  dwelling  provided 
under  this  section  shall  whenever  possible 
be  located  on  a  site  which— 

"(i)  is  provided  by  the  State  or  local  gov- 
ernment: and 

"(11)  has  utilities  provided  by  the  State  or 
local  government,  by  the  owner  of  the  site, 
or  by  the  occupant  who  was  displaced  by 
the  major  disaster. 

"(B)  Other  sites.— Mobile  homes  and 
other  readily  fabricated  dwellings  may  be 
located  on  sites  provided  by  the  President  if 
the  President  determines  that  such  sites 
would  l)e  more  economical  or  accessible 
than  sites  described  in  subparagraph  (A). 

•"(3)  Period.— Federal  financial  and  oper- 
ational assistance  under  this  section  shall 
continue  for  not  longer  than  18  months 
after  the  date  of  the  major  disaster  declara- 
tion by  the  President,  unless  the  President 
determines  that  due  to  extraordinary  cir- 
cumstances it  would  be  in  the  public  inter- 
est to  extend  such  18-month  period. 

"(4)  Federal  share.— the  Federal  share  of 
assistance  under  this  section  shall  be  100 
percent:  except  that  the  Federal  share  of  as- 
sistance under  this  section  for  construction 
and  site  development  costs  (including  instal- 
lation of  utilities)  at  a  mobile  home  group 
site  shall  be  75  percent  of  the  eligible  cost  of 
such  assistance.  The  State  or  local  govern- 
ment receiving  assistance  under  this  section 
shall  pay  any  cost  which  is  not  paid  for 
from  the  Federal  share. 

"(b)  Temporary  Mortgage  and  Rental 
Payments.— The  President  is  authorized  to 
provide  assistance  on  a  temporary  basis  in 
the  iorm  of  mortgage  or  rental  payments  to 
or  on  behalf  of  individuals  and  families  who, 
as  a  result  of  financial  hardship  caused  by  a 
major  disaster,  have  received  written  notice 
of  dispossession  or  eviction  from  a  residence 
by  reason  of  a  foreclosure  of  any  mortgage 
or  lien,  cancellation  of  any  contract  of  sale, 
or  termination  of  any  lease,  entered  into 
prior  to  such  disaster.  Such  assistance  shall 
be  provided  for  the  duration  of  the  period 
of  financial  hardship  but  not  to  exceed  18 
months. 

"(c)  In  Lieu  EIxpenditures.— In  lieu  of 
providing  other  types  of  temporary  housing 
after  a  major  disaster,  the  President  is  au- 
thorized to  make  expenditures  for  the  pur- 
pose of  repairing  or  restoring  to  a  habitable 
condition  owner-occupied  private  residential 
structures  made  uninhabitable  by  a  major 
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disaster  which  are  capable  of  being  restored 
quickly  to  a  habitable  condition. 

"(d)  Transper  op  Temporary  Housing,— 

"(1)  Direct  sale  to  occupants,— Notwith- 
standing any  other  provision  of  law.  any 
temporary  housing  acquired  by  purchase 
may  be  sold  directly  to  individuals  and  fami- 
lies who  are  occupants  of  temporary  hous- 
ing at  prices  that  are  fair  and  equitable,  as 
determined  by  the  President 

•'(2)  Transfers  to  states,  local  govern- 
ments, AND  voluntary  organizations.— The 
President  may  sell  or  otherwise  make  avail- 
able temporary  housing  units  directly  to 
States,  other  governmental  entities,  and  vol- 
untary organizations.  The  President  shall 
lmp>ose  as  a  condition  of  transfer  under  this 
paragraph  a  covenant  to  comply  with  the 
provisions  of  section  308  requiring  nondis- 
crimination in  occupancy  of  such  temporary 
housing  units.  Such  disposition  shall  be  lim- 
ited to  units  purchased  under  the  provisions 
of  subsection  (a)  and  to  the  purposes  of  pro- 
viding temporary  housing  for  disaster  vic- 
tims In  major  disasters  or  emergencies, 

•■(e)  NoTincATioN.— 

"(1)  In  general.— Each  person  who  applies 
for  assistance  under  this  section  shall  be  no- 
tified regarding  the  type  and  amount  of  any 
assistance  for  which  such  person  qualifies. 
Whenever  practicable,  such  notice  shall  be 
provided  within  7  days  after  the  date  of  sub- 
mission of  such  application. 

••(2)  iMroRMATioN.— Notification  under 
this  subsection  shall  provide  information  re- 
garding- 

'■(A)  all  forms  of  such  assistance  available: 

■(B)  any  specific  criteria  which  must  be 
met  to  qualify  for  each  type  of  assistance 
that  is  available; 

•■(C)  any  limitations  which  apply  to  each 
type  of  assistance:  and 

"(D)  the  address  and  telephone  number  of 
offices  responsible  for  responding  to— 

••(II)  requests  for  changes  In  the  type  or 
amount  of  assistance  provided. 

"(f)  Location.— In  providing  assistance 
under  this  section,  consideration  shall  be 
given  to  the  location  of  and  travel  time— 

"•(1)  the  applicant's  home  and  place  of 
business; 

•'(2)  schools  which  the  applicant  or  mem- 
bers of  the  applicant's  family  who  reside 
with  the  applicant  attend;  and 

•(3)  crops  or  livestock  which  the  applicant 
tends  in  the  course  of  any  Involvement  in 
farming  which  provides  25  percent  or  more 
of  the  applicant's  annual  income.". 

(e)  Redesignation  op  Sections  406  and 
407.— Sections  406  (relating  to  minimum 
standards  for  public  and  private  structures) 
and  407  (relating  to  unemployment  assist- 
ance), and  any  references  thereto,  are  redes- 
ignated as  sections  409  and  410,  respectively. 

(f)  UinaCFLOYMEMT  ASSISTANCE  LIMITA- 
TIONS.—SeCtiOh  410  (as  SO  redesignated)  is 
amended  as  follows: 

(1)  ENTITLEMEMT  to  OTHER  COMPENSA- 
TION.—The  first  sentence  of  subsection  (a)  is 
amended  by  inserting  "for  the  weeks  of 
such  unemployment  with  respect  to  which 
the  individual  is  not  entitled  to  any  other 
unemployment  compensation  (as  that  term 
Is  defined  in  section  85(b)  of  the  Internal 
Revenue  Code  of  1986)  or  waiting  period 
credit"  after  '■is  unemployed". 

(2)  Term  op  assistance.— The  second  sen- 
tence of  subsection  (a)  Is  amended  by  strik- 
ing out  ■"one  year"  and  inserting  in  lieu 
thereof  '■26  weeks". 

(3)  Refkai  or  reduction  in  (x>mpensa- 
TiON.— The  third  sentence  of  subsection  (a) 
Is  amended  by  striking  out  "occurred,"  and 
all  that  follows  through  the  end  of  the  sen- 


tence and  inserting  in  lieu  thereof  "oc- 
curred.". 

(4)  Reemployment  assistance.— Subsec- 
tion (b)  Is  amended  to  read  as  follows: 

"(b)  Reemployment  Assistance.— 

'■(I)  State  assistance.— A  State  shall  pro- 
vide, without  reimbursement  from  any 
funds  provided  under  this  Act,  reemploy- 
ment assistance  services  under  any  other 
law  administered  by  the  State  to  individuals 
receiving  benefits  under  this  section. 

"(2)  Federal  assistance.— The  President 
may  provide  reemployment  atssistance  serv- 
ices under  other  laws  to  individuals  who  are 
unemployed  as  a  result  of  a  major  disaster 
and  who  reside  in  a  State  which  does  not 
provide  such  services.". 

(g)  Individual  and  Family  Grant  Pro- 
grams.—Title  IV  is  amended  by  striking  out 
section  408  (relating  to  individual  and 
family  grant  programs)  and  inserting  in  lieu 
thereof  the  following  new  section: 

-SEC.  411.  INDIVIDl'AL  AND  FAMILY  GRANT  PRO- 
CRAMS. 

"(a)  In  General.— The  President  is  au- 
thorized to  make  a  grant  to  a  State  for  the 
purpose  of  making  grants  to  individuals  or 
families  adversely  affected  by  a  major  disas- 
ter for  .meeting  disaster-related  necessary 
expenses  or  serious  needs  of  such  individ- 
uals or  families  in  those  cases  where  such 
individuals  or  families  are  unable  to  meet 
such  expenses  or  needs  through  assistance 
under  other  provisions  of  this  Act  or 
through  other  means. 

"(b)  Cost  Sharing.- 

•'(1)  Federal  share.— The  Federal  share  of 
a  grant  to  an  individual  or  a  family  under 
this  section  shall  be  equal  to  75  percent  of 
the  actual  cost  incurred. 

••(2)  State  contribution.- The  Federal 
share  of  a  grant  under  this  section  shall  be 
paid  only  on  condition  that  the  remaining 
25  percent  of  the  cost  Is  paid  to  an  individ- 
ual or  family  from  funds  made  available  by 
a  State. 

■■(c)  Regulations.— The  President  shall 
promulgate  regulations  to  carry  out  this  sec- 
tion and  such  regulations  shall  include  na- 
tional criteria,  standards,  and  procedures 
for  the  determination  'of  eligibility  for 
grants  and  the  administration  of  grants 
under  this  section. 

'■(d)  Administrative  Expenses.— A  State 
may  expend  not  to  exceed  5  percent  of  any 
grant  made  by  the  President  to  it  under  sub- 
section (a)  for  expenses  of  administering 
grants  to  individuals  and  families  under  this 
section. 

'■(e)  Administration  Through  Gover- 
nor.—The  Governor  of  a  State  shall  admin- 
ister the  grant  program  authorized  by  this 
section  in  the  State. 

"(f)  Limit  on  Grants  to  Individuals.— No 
individual  or  family  shall  receive  grants 
under  this  section  aggregating  more  than 
$10,000  with  respect  to  any  single  major  dis- 
aster. Such  $10,000  limit  shall  annually  be 
adjusted  to  reflect  changes  in  the  Consumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor. ". 

(h)  Redesignation  of  Sections  409 
Through  412.— Sections  409  (relating  to 
food  coupons  and  distribution),  410  (relating 
to  food  commodities),  411  (relating  to  relo- 
cation assistance),  and  412  (relating  to  legal 
services),  and  any  references  thereto,  are  re- 
designated as  sections  412,  413,  414,  and  415, 
respectively. 

(I)  Crisis  Counseling.— Section  413  (relat- 
ing to  crisis  counseling  assistance  and  train- 
ing), and  any  reference  thereto,  is  redesig- 
nated as  section  416.  Such  section  is  amend- 


ed by  striking  out  "(through  the  National 
Institute  of  Mental  Health )". 

(J)  Redesignation  or  Sections  414 
Through  418.— Sections  414  (relating  to 
community  disaster  loans).  415  (relating  to 
emergency  communications).  416  (relating 
to  emergency  public  transportation),  417 
(relating  to  fire  suppression  grants),  and 
section  418  (relating  to  timber  sale  con- 
tracts), and  any  references  thereto,  are  re- 
designated as  sections  417.  418.  419,  420,  and 
421.  respectively. 

(k)  Simplipied  Procedure.— Title  IV  Is  fur- 
ther amended  by  striking  out  section  419 
(relating  to  in-lieu  contribution)  and  insert- 
ing in  lieu  thereof  the  following  new  sec- 
tion: 

"SEC.  422.  SIMPUFIEO  PR(X'EDl'RE. 

'If  the  Federal  estimate  of  the  cost  of— 

"(1)  repairing,  restoring,  reconstructing, 
or  replacing  under  section  406  any  damaged 
or  destroyed  public  facility  or  private  non- 
profit facility, 

'"(2)  emergency  assistance  under  section 
403  or  502.  or 

"(3)  debris  removed  under  section  407^ 
is  less  than  $35,000.  the  President  (on  appli- 
cation of  the  State  or  local  government  or 
the  owner  or  operator  of  the  private  non- 
profit facility)  may  maJie  the  contribution 
to  such  State  or  local  government  or  owner 
or  operator  under  section  403.  406.  407,  or 
502.  as  the  case  may  be.  on  the  basis  of  such 
Federal  estimate.  Such  $35,000  amount 
shall  be  adjusted  annually  to  reflect 
changes  in  the  Consumer  Price  Index  for 
All  Urban  Consumers  published  by  the  De- 
partment of  Labor.". 

(1)  Appeals:  Date  of  Eligibility;  Ex- 
penses Incurred  Before  Date  or  Disaster; 
Advance  of  Non-Federal  Share;  Limitation 
on  Use  of  Sliding  Scales.— Title  IV  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

•SEC.  423.  APPEALS  OF  ASSISTANCE  DECISIONS. 

"(a)  Right  of  Appeal.— Any  decision  re- 
garding eligibility  for.  form,  or  amount  of 
assistance  under  this  title  may  be  appealed 
within  60  days  after  the  date  on  which  the 
applicant  for  such  assistance  is  notified  of 
the  award  or  denial  of  award  of  such  assist- 
ance. 

"(b)  Period  for  Decisions.— A  decision  re- 
garding an  appeal  under  subsection  (a)  shall 
be  rendered  within  90  days  after  the  date  on 
which  the  Federal  official  designated  to  ad- 
minister such  appeals  receives  notice  of 
such  appeal. 

"(c)  Rules.— The  President  shall  Issue 
rules  which  provide  for  the  fair  and  impar- 
tial consideration  of  appeals  under  this  sec- 
tion. 

•SEC.   424.    date   OF   ELIGIBILITY;   EXPENSES   IN- 
CCRRED  BEFORE  DATE  OF  DISASTER. 

"Eligibility  for  Federal  assistance  under 
this  title  shall  begin  on  the  date  of  the  oc- 
currence of  the  event  which  results  in  a  dec- 
laration by  the  President  that  a  major  disas- 
ter exists;  except  that  reasonable  expenses 
which  are  incurred  in  anticipation  of  and 
immediately  preceding  such  event  may  be 
eligible  for  Federal  assistance  under  this 
Act."'. 

SEC.  107.  FEDERAL  EMERGENCY  ASSISTANCE  PRO- 
GRAMS. 

(a)  Federal  Eicergency  Assistance  Pro- 
grams.—Title  V  is  amended  to  read  as  fol- 
lows: 
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■•TrriiE  V-EMERGENCY  ASSISTANCE 
PROGRAMS 
-SEC.  Ml.  PROCKmRE  FOR  DECLARATION. 

"(k)  RxQOisT  Ajfo  Oecuuiation.— All  re- 
quests for  a  declaration  by  the  President 
that  an  emergency  exists  shall  be  made  by 
the  Governor  of  the  alfected  State.  Such  a 
request  shall  be  based  on  a  finding  that  the 
situation  is  of  such  severity  and  magnitude 
that  effective  response  is  beyond  the  capa- 
bilities of  the  State  and  the  sJfected  local 
governments  and  that  Federal  assistance  Is 
necessary.  As  a  part  of  such  request,  and  as 
a  prerequisite  to  emergency  assistance 
under  this  Act,  the  Governor  shall  take  ap- 
propriate action  under  State  law  and  direct 
execution  of  the  State's  emergency  plan. 
The  Governor  shall  furnish  information  de- 
scribing the  State  and  local  efforts  and  re- 
sources which  have  been  or  will  be  used  to 
alleviate  the  emergency,  and  wiM  define  the 
type  and  extent  of  Federal  aid  required. 
Based  upon  such  Governor's  request,  the 
President  may  declare  that  an  emergency 
exists. 

"(b)  Cektain  Emkrgencies  Involving  Fed- 
BRAL  Primary  Responsibility.— The  Presi- 
dent may  exercise  any  authority  vested  in 
him  by  section  502  or  section  503  with  re- 
spect to  an  emergency  when  he  determines 
that  an  emergency  exists  for  which  the  pri- 
mary responsiOility  for  respon&e  rests  with 
the  United  States  because  the  emergency  in- 
volves a  subject  area  for  which,  under  the 
Constitution  cr  laws  of  the  United  States, 
the  United  States  exercises  exclusive  or  pre- 
eminent responsibility  and  authority.  In  de- 
termining whether  or  not  such  an  emergen- 
cy exists,  the  President  shall  consult  the 
Governor  of  any  affected  State,  if  practica- 
ble. The  President's  determination  may  be 
made  without  regard  to  subsection  (a). 

-SEC.  5«2.  FEDERAL  E.MERGENCY  A.S.S|STAN(  E. 

"(a)  Specipies.— In  any  emergency,  the 
President  may  — 

"(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical  and  advisory  services)  in  sup- 
port of  State  and  local  emergency  assistance 
efforts  to  save  lives,  protect  property  and 
public  health  and  safety,  and  lessen  or  avert 
the  threat  of  a  catastrophe: 

"(2)  coordinate  all  disaster  relief  assist- 
ance (including  voluntary  assistance)  pro- 
vided by  Fede-al  agencies,  private  organiza- 
tions, and  State  and  local  governments: 

"(3)  provide  technical  and  advisory  assist- 
ance  to   affected   SUle   and   local    govern 
ments  for— 

"(A)  the  performance  of  essential  commu- 
nity services: 

"(B)  issuance  of  warnings  of  risks  or  haz- 
ards: 

'(C)  public  health  and  safety  information. 
Including  dissemination  of  such  informa- 
tion: 

"(D)  provision  of  health  and  safety  meas 
ures:  and 

"(E)  management,  control,  and  reduction 
of  immediate  threats  to  public  health  and 
safety: 

"(4)  provide  emergency  assistance  through 
Federal  agencies: 

"(5)  remove  debris  in  accordance  with  the 
terms  and  conditions  of  section  407: 

"(6)  provide  temporary  housing  assistance 
in  accordance  with  section  408:  and 

"(7)  assist  State  and  local  governments  in 
the  distribution  of  medicine,  food,  and  other 
consumable  supplies,  and  emergency  assist- 
ance. 


"(b)  General.— Whenever  the  Federal  as- 
sistance provided  under  subsection  (a)  with 
respect  to  an  emergency  is  inadequate,  the 
President  may  also  provide  assistance  with 
respect  to  efforts  to  save  lives,  protect  prop- 
erty and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe. 

•SEC  MB.  AMOrVrOE  ASSISTAM  E. 

"(a)  Federal  Share.— The  Federal  share 
for  assistance  provided  under  this  title  shall 
be  equal  to  not  less  than  75  percent  of  the 
eligible  costs. 

"(b)  Limit  on  Amount  or  Assistance.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  total  assistance  provided 
under  this  title  for  a  single  emergency  shall 
not  exceed  $5,000,000. 

"(2)  Additional  assistance.— The  limita- 
tion described  in  paragraph  (1)  may  be  ex- 
ceeded when  the  President  determines 
that- 

"(A)  continued  emergency  assi.stance  is 
immediately  required: 

"(B)  there  is  a  continuing  and  immediate 
risk  to  lives,  property,  public  health  or 
safety:  and 

"(C>  necessary  assistance  will  not  other- 
wise l)e  provided  on  a  timely  basis. 

(3)  Report.— Whenever  the  limitation  de- 
scril)ed  in  paragraph  (1)  is  exceeded,  the 
President  shall  report  to  the  Congress  on 
the  nature  suid  extent  of  emergency  assist- 
ance requirements  and  shall  propose  addi- 
tional legislation  if  necessary.". 

(b)  Savings  Clause.— The  amendment 
made  by  sut>section  (a)  shall  not  be  con- 
strued as  having  any  effect  on  title  VIII  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  which  was  added  to  such 
Act  by  section  501  of  the  Disaster  Relief  Act 
of  1974  on  May  22,  1974. 

SE«    10«.  AMENDMENTS  Tii  TITLE  VI 

(a)  Rules -Section  601(a)  is  amended— 

(1)  by  inserting  "(1)"  after  'Sec.  601.  (a) ": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Deadline  for  payment  of  assist- 
ance.—Rules  and  regulations  authorized  by 
paragraph  ( 1 )  shall  provide  that  payment  of 
any  assistance  under  this  Act  to  a  State 
shall  be  completed  within  60  days  after  the 
date  of  approval  of  such  assistance.". 

(b)  Eftective  Date.— Section  605  is  re- 
pealed. 

(C)     AlTTHORIZATION    OF    APPROPRIATIONS.- 

Section  606  is  repealed. 

SE(      IW    ((»Nr(IK.MIN(;    AMENDMENTS  TO  OTHER 
LAWS 

(a)  Agricultural  Act  of  1949— (1)  Sec- 
lion  401(c)  of  the  Agricultural  Act  of  1949  (7 
use.  1421(c))  is  amended  by  striking  out 
"Public  Law  875,  Eighty-first  Congress  "  and 
inserting  in  lieu  thereof  the  Disaster  Relief 
and  Emergency  Assistance  Act". 

(2)  Section  407  of  such  Act  (7  U.S.C.  1427) 
is  amended  by  striking  out  "Public  Law  875, 
Eighty-first  Congress,  as  amended  (42 
use.   1855)'  and  inserting  in  lieu  thereof 

the  Disaster  Relief  and  Emergency  Assist- 
ance Act". 

(b)  Agricultural  Act  or  1970— Section 
813(d)  of  the  Agricultural  Act  of  1970  (7 
use.  1427a(d))  is  amended  by  striking  out 

Act  of  1974'    and  inserting  in  lieu  thereof 
and  Emergency  A-ssistance  Act ". 

(c)  Consolidated  Farm  and  Rural  Devel- 
opment AcT.-(l)  Section  321(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  use.  1961(a))  is  amended  by  striking  out 

Act  of  1974'  each  place  it  appears  and  in- 
serting in  lieu  thereof  and  Emergency  As- 
sistance Act". 


(2)  Section  324(d)  of  such  Act  (7  U.S.C. 
1964(d))  is  amended  by  striking  out  '  Act  of 
1974"  and  Inserting  in  lieu  thereof  "and 
Emergency  Assistance  Act ". 

(d)  Food  Stamp  Act  of  1977.— Section 
5(h)(1)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2014(h)(1))  is  amended  by  striking 
out  "section  302(a)  of  the  Disaster  Relief 
Act  of  1974"  and  inserting  in  lieu  thereof 
"sections  402  and  502  of  the  Disaster  Relief 
and  Emergency  Assistance  Act". 

(e)  National  Housing  Act.— (1)  Section 
8(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1706c(b)(2))  Is  amended  by  striking 
out  "102(2)  and  301  of  the  Disaster  Relief 
Act  of  1974  "  and  inserting  in  lieu  thereof 
"102(2)  and  401  of  the  Disaster  Relief  and 
Elmergency  Assistance  Act". 

(2)  Section  203(h)  of  such  Act  (12  U.S.C. 
1709(h))  is  amended— 

(A)  by  striking  out  "riot  or  civil  disorder, ": 
and 

(B)  by  striking  out  "102(2)  and  301  of  the 
Disaster  Relief  Act  of  1974  "  and  inserting  in 
lieu  thereof  "102(2)  and  401  of  the  Disaster 
Relief  and  Emergency  Assistance  Act '. 

(3)  Section  221(f)  of  such  Act  (12  U.S.C. 
17151(f))  is  amended  by  striking  out  "Act  of 
1974"  and  inserting  in  lieu  thereof  "and 
Emergency  Assistance  Act". 

(f)  Small  Business  Act.— (1)  Section 
7(b)(2)(A)  of  the  Small  Business  Act  (15 
U.S.C.  636(b)(2)(A))  is  amended  by  striking 
out  "the  Act  entitled  "An  Act  to  authorize 
Federal  assistance  to  States  and  local  gov- 
ernments in  major  disasters,  and  for  other 
purposes',  approved  September  30,  1950,  as 
amended  (42  U.S.C,  1855-1855g) "  and  insert- 
ing in  lieu  thereof  the  Disaster  Relief  and 
Emergency  Assistance  Act". 

(2)  Section  7(b)(E)  of  such  Act  (15  U.S.C. 
636(b)(E))  is  amended  by  striking  out  "sub- 
section (b)  of  section  315  of  Public  Law  93- 
288  (42  use.  5155)"  and  inserting  in  lieu 
thereof  "section  312(a)  of  the  Disaster 
Relief  and  Emergency  Assistance  Act". 

(3)  Section  7(f)  of  such  Act  (15  U.S.C. 
636(f))  is  amended  by  striking  out  "section 
2(a)  of  the  Act  of  September  30,  1950  (42 
U.S.C.  1855a(a)) "  and  inserting  in  lieu  there- 
of "section  102(2)  of  the  Disaster  Relief  and 
Emergency  Assistance  Act". 

(g)  Endangered  Species  Act  of  1973.— Sec- 
tion 7(p)  of  the  Endangered  Species  Act  of 

1973  (16  U.S.C.  1536(p))  is  amended- 

(1)  by  striking  out   "Disaster  Relief  Act  of 

1974  "  each  place  it  appears  and  Inserting  in 
lieu  thereof  "Disaster  Relief  and  Emergency 
Assistance  Act":  and 

(2)  by  striking  out  "401  or  402"  and  insert- 
ing in  lieu  thereof  ""405  or  406". 

(h)  Coastal  Barrier  Resources  Act.— 
Section  6(a)(6)(E)  of  the  Coastal  Barrier  Re- 
sources Act  (16  U.S.C.  3505(aX6)(E))  is 
amended  by  striking  out  "305  and  306  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5145 
and  5146)"  and  inserting  in  lieu  thereof 
"402.  403,  and  502  of  the  Disaster  Relief  and 
Emergency  Assistance  Act". 

(i)  Impact  Aid  Act.— Section  7(a)(1)(A)  of 
the  Act  of  September  30.  1950,  commonly 
known  as  the  Impact  Aid  Act  (Public  Law 
874,  81st  Congress:  20  U.S.C.  241-l(a)(l)(A)), 
is  amended  by  striking  out  "102(2)  and  301 
of  the  Disaster  Relief  Act  of  1974"  and  in- 
serting in  lieu  thereof  "102(2)  and  401  of  the 
Disaster  Relief  and  Emergency  Assistance 
Act". 

(j)  Public  Law  815  of  the  81st  Con- 
gress.—Section  16(a)(l)(Ai  of  the  Act  of 
September  23.  1950  (Public  Law  815.  81st 
Congress:  20  U.S.C.  646(a)(lMA)).  is  amend- 
ed by  striking  out  "102(2)  and  301  of  the 
Disaster  Relief  Act  of  1974"'  and  inserting  in 
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lieu  thereof    102(2)  and  401  of  the  Disaster 
Relief  and  Emergency  Assistance  Act". 

(k)  Titlk  23.-Section  125(b)  of  title  23. 
United  States  Code,  is  amended  by  striking 
out  "Act  of  1974"  and  Inserting  in  lieu 
thereof  "and  Emergency  Assistance  Act". 

(1)  Internal  Revenue  Code  of  1986.— Sec- 
tions 165(l)(l).  165(k),  5064(b)<3).  and 
5708(a)  of  the  Internal  Revenue  Code  of 
1986  (26  UJS.C.  165(i)(l).  165(k).  5064(b)(3), 
and  S708(a))  are  each  amended  by  striking 
out  "Act  of  1974"  and  inserting  in  lieu 
thereof  "and  Emergency  Assistance  Act". 

(m)  Act  of  August  18,  1941.— Section  S(a) 
of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  August  18,  1941 
(33  U.S.C.  TOln).  is  amended  by  striking  out 
"Act  of  1974'  and  inserting  in  lieu  thereof 
""and  Emergency  Assistance  Act". 

(n)  Title  38.— Section  1820(f)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  ""Act  of  1974"  and  inserting  in  lieu 
thereof  "and  Emergency  Assistance  Act". 

(o)  National  Flood  Insurance  Act  of 
1968.-Section  1306(cK5)  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(c)(5))  is  amended  by  striking  out  "Act 
of  1974"  and  inserting  in  lieu  thereof  "and 
Emergency  Assistance  Act". 

(p)  Social  SEC0Ri"rr  Act.— Subsections 
(a)(2)(A)  and  (b)(ll)  of  section  1612  of  the 
Social  Security  Act  (42  U.S.C.  1382a 
(a)(2)(A)  and  (b)(ll)  are  each  amended  by 
striking  out  "Act  of  1974"  and  inserting  in 
lieu  thereof  "and  Emergency  Assistance 
Act". 

(q)  Older  Americans  Act  of  1965.— Sec- 
tion 310(a)(1)  of  the  Older  Americans  Act  of 
1965  (42  UJSC.  3030(a)(1))  Is  amended  by 
striking  out  "Act  of  1974"  and  inserting  in 
lieu  thereof  ""and  Emergency  Assistance 
Acf. 

(r)  Public  Works  and  Economic  Develop- 
ment Act  op  1965.— (1)  Section  801(b)  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  (42  U.S.C.  3231(b))  is  amended 
by  striking  out  "Act  of  1974"  and  inserting 
in  lieu  thereof  "and  Emergency  Assistance 
Act". 

(2)  Section  802(b)  of  such  Act  (42  U.S.C. 
3232(b))  is  amended  by  striking  out  "•402(f) 
of  the  Disaster  Relief  Act  of  1974"  and  in- 
serting in  lieu  thereof  "406(c)  of  the  Disas- 
ter Relief  and  Emergency  Assistance  Act". 

(s)  Department  of  Housing  and  Urban 
Development:  Space.  Science.  Veterans,  and 
Certain  Other  Independent  Agencies  Ap- 
propriation Act.  1973.— Section  406  of  the 
Department  of  Housing  and  Urban  Develop- 
ment: Space,  Science.  Veterans,  and  Certain 
Other  Independent  Agencies  Appropriation 
Act.  1973  is  amended  by  striking  out  "Act  of 
1970  (84  Stat.  1744)"  and  inserting  in  lieu 
thereof  ""and  Emergency  Assistance  Act". 

(t)  Flood  Disaster  Protection  Act  of 
1973 —Section  3(a)(4)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4003(a)(4)) 
is  amended  by  striking  out  "Act  of  1974" 
and  inserting  in  lieu  thereof  "and  Emergen- 
cy Assistance  Act". 

(u)  Earthquake  Hazards  Reduction  Act 
OF  1977.— Sub-sections  (g)  and  (I)  of  section  5 
of  the  Earthquake  Hazards  Reduction  Act 
of  1977  (42  U.S.C.  7704)  are  each  amended 
by  striking  out  "Act  of  1974"  and  inserting 
in  lieu  thereof  "and  Emergency  Assistance 
Act". 

(v)  CERCLA.-Sectlon  101(23)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601(t3))  is  amended  by  striking  out 
"Act  of  1974"  and  inserting  in  lieu  thereof 
""and  Emergency  Assistance  Act". 


(w)  Act  of  June  30.  1954.— Section  3  of  the 
Act  of  June  30.  1954  (68  Stat.  330;  48  U.S.C. 
1681  note)  is  amended  by  striking  out 
"102(2)  and  301  of  the  Disaster  Relief  Act  of 
1974"  and  inserting  in  lieu  thereof  "102(2) 
and  401  of  the  Disaster  Relief  and  Emergen- 
cy Assistance  Act". 

SEC  lie.  RECOMMENDATIONS  CONCERNING  IM- 
PROVEMENT OF  RELATIONSHIPS 
AMONG  DISASTER  MANAGEMENT  OF- 
FICIALS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  President  shall 
recommend  to  the  Congress  proposals  to  im- 
prove the  operational  and  fiscal  relation- 
ships that  exist  among  Federal,  State,  and 
local  major  disaster  and  emergency  manage- 
ment officials.  Such  proposals  should  in- 
clude provisions  which— 

(1)  decrease  the  amount  of  time  for  proc- 
essing requests  for  major  disaster  and  emer- 
gency declarations  and  providing  Federal  as- 
sistance for  major  disasters  and  emergen- 
cies: 

(2)  provide  for  more  effective  utilization 
of  State  and  local  resources  in  major  disas- 
ter and  emergency  relief  efforts:  and 

(3)  improve  the  timeliness  of  reimburse- 
ment of  State  and  local  governments  after 
the  submission  of  necessary  documentation. 

SBC.  111.  8TCDV  OF  DISASTER  DE(  LARATION  PR<H  - 

ESS. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  the  explosion  at  the  Pacific  Engineer- 
ing and  Production  Company  in  Henderson. 
Nevada,  on  May  4.  1988.  resulted  in  the 
deaths  of  two  people,  more  than  350  inju- 
ries, and  damages  to  more  than  3.000  build- 
ings: 

(2)  the  Governor  of  Nevada  on  May  9. 
1988.  requested  the  President  to  declare  a 
major  disaster  for  Nevada  as  a  result  of  the 
catastrophic  accident  that  occurred  on  May 
4; 

(3)  the  Federal  Emergency  Management 
Agency's  recommendations  in  response  to 
the  Governor"s  disaster  declaration  request 
were  delivered  to  the  White  House  on  May 
12: 

(4)  the  Governor  of  Nevada  was  not  kept 
informed  of  the  status  of  the  State's  request 
for  Federal  disaster  assistance  and  informa- 
tion concerning  the  Governor's  request  was 
selectively  disseminated:  and 

(5)  the  untimely  and  selective  release  of 
information  concerning  the  disaster  had  a 
negative  impact  on  the  victims  of  the  Hen- 
derson explosion,  and  the  citizens  of  Nevada 
as  a  whole. 

(b)  Study  and  Report.— The  Comptroller 
General  of  the  United  States  shall— 

(1)  conduct  a  study  of  the  process  by 
which  disaster  declarations  are  made:  and 

(2)  not  later  than  180  days  after  the  datfe 
of  enactment  of  this  Act.  transmit  a  report 
to  the  Congress  describing  the  findings  of 
the  study  along  with  recommendations  on 
ways  to  improve  and  ensure  the  nonpolitical 
functioning  of  the  process  for  declaring  dis- 
asters. 

SEC    IIZ.   DECLARED    DISASTERS    AND    EMERGEN- 
CIES NOT  AKKE«TED 

This  title  shall  not  affect  the  administra- 
tion of  any  assistance  for  a  major  disaster  or 
emergency  declared  by  the  President  before 
the  date  of  the  enactment  of  this  Act. 

SEC.   113.   DEADLINE   FOR   ISSCA.Nt  E  OF   REGULA- 
TIONS. 

Regulations  necessary  to  carry  out  this 
title  and  the  amendments  made  by  this  title 
shall  be  issued  no  later  than  the  180th  day 
following  the  date  of  the  enactment  of  this 
Act.  ^ 

If 


TITLE  II— GREAT  LAKES  DAMAGE 
ASSISTANCE  AND  PREVENTION 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Great 
Lakes  Planning  Assistance  Act  of  1988". 

SEC.  202.  DAMAGE  ASSISTANCE  PROGRAM. 

(a)  In  General.— The  Director  is  author- 
ized to  provide  assistance  to  Great  Lakes 
States  in  the  establishment  of  State  pro- 
grams to  reduce  and  prevent  damage  attrib- 
utable to  high  water  levels  in  the  Great 
Lakes. 

(b)  Grants.— Upon  application  by  a  Great 
Lakes  State  within  1  year  after  the  date  of 
enactment  of  this  Act.  the  Director  may 
make  a  one-time  grant  to  the  State  of  not 
more  than  $250,000  for  use  by  the  SUte 
for- 

(1)  preparation  of  plans  for  mitigation, 
warning,  emergency  operations,  and  emer- 
gency assistance; 

(2)  coordinction  of  available  State  and 
Federal  assistance; 

(3)  development  and  implementation  of 
nonstructural  measures  to  reduce  or  prevent 
damage  attributable  to  high  water  levels  in 
the  Great  Lakes,  including  establishment  of 
setback  requirements  and  other  conditions 
on  construction  and  reconstruction  of  public 
and  private  facilities,  mapping  of  flooding 
zones,  and  technical  assistance;  and 

(4)  assisting  local  governments  in  develop- 
ing and  implementing  plans  for  nonstruc- 
tural reduction  and  prevention  of  damages 
attributable  to  high  water  levels  in  the 
Great  Lakes. 

(c)  Technical  Assistance —The  Director 
may  provide  technical  assistance  to  Great 
Lakes  States  for  carrying  out  any  activity 
carried  out  with  assistance  under  this  sec- 
tion. 

(d)  State  Matching.— A  State  which  re- 
ceives a  grant  under  this  section  shall 
match  the  grant  with  an  amount  of  funds 
from  non-Federal  sources  equal  to  25  per- 
cent of  the  amount  of  the  grant. 

(e)  Authorization.— There  are  authorized 
to  be  appropriated  for  making  grants  undef 
this  section  not  more  than  $2,000,000  for 
fiscal  year  beginning  after  September  30.. 
1988.  ^ 

SE<  .  2U3.  CORPS  OF  ENGINEERS. 

(a)  Technical  and  Other  Assistance. — 
The  Secretary  of  the  Army  may— 

(1)  provide  emergency  assistance  to  pre- 
vent or  reduce  damage  attributable  to  high 
Water  levels  in  the  Great  Lakes,  including 
provision  of  sandbags,  sheeting,  and  stones 
and  other  armoring  devices  i  taking  account 
of  flooding  and  erosion  of  other  property 
which  may  be  caused  by  such  activity)  but 
not  including  construction  of  permanent 
structures; 

(2)  provide  technical  assistance  to  individ- 
uals and  local  governments  with  respect  to 
measures  to  prevent  or  reduce  such  damage; 
and 

(3)  compile  and  disseminate  information 
on— 

(A)  water  levels  of  the  Great  Lakes. 

(B)  techniques  for  prevention  or  reduction 
of  such  damage,  and 

(C)  emergency  relief  available  to  persons 
who  suffer  economic  injury  attributable  to 
high  water  levels  in  the  Great  lakes. 

(b)  Issuance  of  Permits — 

(1)  Consideration  of  Flooding  and  Ero- 
sion.—In  issuing  a  permit  under— 

(A)  Section  10  of  th  Act  of  March  3.  1989 
(33  U.S.C.  403);  or 

(B)  Section  404  of  tin-  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344); 


32568 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1988 


for  any  activity  carried  out  with  assistance 
under  this  title,  the  Secretary  of  the  Army 
shall  take  account  of  flooding  and  erosion  of 
other  property  which  may  be  caused  by 
such  activity. 
(2)  Bank  stabilization.— 

(A)  Okndlal  rulx.— In  issuing  permits 
under  sections  10  of  the  Act  of  March  3. 
1889  (33  U.S.C  403)  and  404  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1344)  for  a  project  involving  dredging  of  any 
portion  of  the  Great  Lakes,  the  Secretary  of 
the  Army  shall,  if  feasible,  encourage  for 
bank  stabilization  purposes  the  disposal  of 
nonhazardous  compatible  sand  from  such 
project  on  shorelines  affected  by  erosion. 

(B)  Consultation.— In  carrying  out  sub- 
paragraph (A),  the  Secretary  of  the  Army 
shall  consult  affected  State  and  local  gov- 
ernments. 

SEC.  ZM.  (;REAT  lakes  COA.STAI.  harrier  A(T  »r 

ISNN. 

(a)  Short  Titl*.- This  section  may  be 
cited  as  the  "Great  Lakes  Coastal  Barrier 
Act  of  1988". 

(b)  Study  or  Coastal  Barrieks  Resources 
Ststsm  to  Include  Barriers  Within  Great 
Lakes  Shore  Areas.— Section  4  of  the  Coast- 
al Barrier  Resources  Act  (16  U.S.C.  3503)  is 
amended  to  read  as  follows: 

-SE<  .  «.  (  HASTAL  HAKKIKR  RKS4H  R«  ICS  SVSTEM 

"(a)  In  General.— The  Coastal  Barrier  Re- 
sources System  consists  of— 

"(1)  those  undeveloped  coastal  barriers 
that  are  located  on  the  Atlantic  and  Gulf 
Coast  of  the  United  Stales  and  included 
within  the  System  on  April  19.  1983;  and 

"(2)  those  undeveloped  coastal  barriers 
along  the  shore  areas  of  the  Great  Lakes 
that  are  designated  by  Congress  by  law 
after  considering  the  recommendations  of 
the  Secretary  made  under  subsection  (b)  of 
this  section. 

"(b)  Inclusion  or  Great  Lake  Barriers.— 

"(1)  In  general.- 

"(A)  Recommendations  and  maps.— Except 
as  provided  in  subparagraph  (B),  not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  the  Great  Lakes  Coastal  Barrier 
Act  of  1988.  the  Secretary  shall  recommend 
to  Congress  and  prepare  maps  identifying 
the  tMundaries  of  those  undeveloped  coastal 
barriers  along  the  shore  area.s  of  Great 
Lakes  that  the  Secretary  considers  appro- 
priate for  inclusion  in  the  Coastal  Barrier 
Resources  System. 

"(B)  Excluded  areas.— The  Secretary  may 
not  recommend  for  inclusion  as  an  undevel- 
oped coastal  barrier,  and  sections  5  and  6  of 
this  Act  do  not  apply  to.  any  area  that  is 
publicly  owned  and  protected  by  Federal. 
State,  or  local  government  law.  or  held  by  a 
qualified  organization  defined  in  section 
no<hK3)  of  the  Tax  Reform  Act  of  1988  (26 
U.S.C.  nO(h>(3)).  primarily  for  wildlife 
refuge,  sanctuary,  recreational,  or  natural 
resource  conservation  purposes. 

"(2)  Consultations  and  considerations.— 
Before  recommending  undeveloped  coastal 
barriers  under  paragraph  (1 )  of  this  section. 
the  Secretary  shall— 

"(A)  consult  with  and  provide  an  opportu- 
nity for  comment  by  appropriate  United 
States  Government  agencies.  Slate  agencies 
(including  the  coastal  zone  management 
acencies)  of  the  States  bordering  the  Great 
Lakes,  and  the  public:  and 

"(B)  update  on  the  basis  of  aerial  photo- 
graphs and  consider  the  draft  coastal  bar- 
rier Inventory  maps  prepared  by  the  Secre- 
tary in  January  1985  for  the  States  of 
Michigan.  Wisconsin.  Ohio.  New  York 
(Great  Lakes)  and  Minnesota. 


"(3)  Provision  or  maps.— As  soon  as  prac- 
ticable after  the  revision  of  the  maps  re- 
ferred to  in  paragraph  (2  KB)  of  this  subsec- 
tion is  completed,  the  Secretary  shall  pro- 
vide copies  of  the  maps  to— 

"(A)  each  appropriate  State  and  county  or 
equivalent  jurisdiction  in  which  System 
units  are  located; 

"(B)  the  coastal  zone  management  agency 
in  each  appropriate  State  that  has  a  coastal 
zone  management  program  approved  under 
section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  ( 16  use.  1455);  and 

"(C)  each  appropriate  United  States  Gov- 
ernment agency;  and 
•(D)  the  Congress. 

"(4)  Public  inspection  or  maps.— The  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service  shall  make  available  for  public 
inspection  all  maps  prepared  under  this  sec- 
tion. 

"(c)  Boundary  Modifications.— 

"(1)  In  general.— The  Secretary  shall— 

"(A)  conduct  a  review  of  the  System  maps 
at  least  one  every  5  years  after  the  date  of 
the  enactment  of  the  Great  Lakes  Coastal 
Barrier  Act  of  1988;  and 

"(B)  subject  to  paragraph  (2).  make  any 
minor  and  technical  modifications  to  the 
tMundaries  of  any  System  unit  that  are  nec- 
essary solely  to  reflect  changes  that  have 
occurred  in  the  size  or  location  of  that  unit 
as  a  result  of  natural  forces. 

"(2)  Consultations.— The  Secretary  shall 
conduct  the  reviews  required  under  para- 
graph (1)  in  consultation  with  the  chief  ex- 
ecutive officer  of — 

"(A)  each  appropriate  State  and  county 
equivalent  jurisdiction  in  which  System 
units  are  located; 

"(B)  the  coastal  zone  management  agency 
in  each  appropriate  State  that  has  a  coastal 
zone  management  program  approved  under 
section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  ( 16  use.  1455); 

"(C)  each  appropriate  United  Stales  Gov- 
ernment agency;  and 

•(D)  the  public. 

(d)  System  MAPS.-The  Office  of  the  Di- 
rector of  the  United  States  Pish  and  Wild- 
life Service,  Department  of  the  Interior,  and 
other  appropriate  offices  of  the  Service 
shall  have  available  for  public  inspection  all 
System  maps.^^. 

(c)  Conforming  Amendments.— 

(1)  Congressional  findings.— Section  2  of 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501)  is  amended  by  inserting  'and 
along  the  shore  areas  of  the  Great  Lakes'^ 
after  "Atlantic  and  Gulf  Coasts'^  at  each 
place  it  appears. 

(2)  Definitions —Section  3  of  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3502)  is 
amended  as  follows: 

(A)  Redesignation— Paragraphs  (4)  and 
(5).  and  any  reference  thereto,  are  redesig- 
nated as  paragraphs  (5)  and  (7).  respective- 
ly. 

<B)  Great  Lakes  Defined.— The  following 
is  inserted  after  paragraph  (3): 

■■(4)  The  term  •Great  Lakes'  means  Lake 
Ontario.  Lake  Erie,  Lake  Huron.  Lake  St. 
Clair.  Lake  Michigan,  and  Lake  Superior,  to 
the  extent  that  those  lakes  are  subject  to 
the  jurisdiction  of  the  United  States.". 

(C)  System  maps  defined.— The  following 
is  inserted  after  paragraph  (5)  (as  redesig- 
nated): 

"(6)  The  term  system  maps^  means— 

"(A)  ihe  maps  that  are  entitled  Coastal 
Barrier  Resources  System^,  numbered  AOl 
through  T12  (but  excluding  maps  T02  and 
T03)  and  dated  September  30.  1982.  and  the 
maps  numbered  T02A  and  T03A  and  dated 
December  8.  1982:  and 


'•(B)  the  maps  prepared  under  section  4(b) 
of  this  Act  and  any  modification  to  those 
maps  under  that  section.". 

(d)  Expansion  of  Highways  in  Michi- 
gan.—The  limitations  on  the  use  of  Federal 
expenditures  or  financial  assistance  within 
the  Coastal  Barrier  Resources  System  under 
section  6(a)(3)  of  the  Coastal  Barrier  Re- 
sources Act  (16  U.S.C.  3505(a)(3))  shall  not 
apply  to  existing  highways  located  within 
the  State  of  Michigan  If  the  Congress  adds 
new  units  to  the  Coastal  Barrier  Resources 
System  under  section  4  of  that  Act.  and 
those  units  Include  portions  of  United 
States  or  State  highways  in  the  State  of 
Michigan. 

SKC.  205  DEriNITIONS. 

For  purposes  of  this  title— 

( 1 )  Director.— The  term  ••Director" 
means  the  Director  of  the  Federal  E)mergen- 
cy  Management  Agency. 

(2)  High  water  levels.— The  term  •high 
water  levels"  means  water  levels  above  the 
long-term  average  of  water  levels  from  1900. 

(3)  Local  government.— The  term  "local 
government"  means  a  county,  city,  village, 
town,  district,  or  other  political  subdivision 
of  a  Great  Lakes  State  and  an  Indian  tribe 
or  authorized  tribal  organization. 

(4)  Great  lakes  state.— The  term  "Great 
Lakes  State"  means  Minnesota,  Wisconsin. 
Illinois.  Ohio,  Michigan.  Indiana,  Pennsyl- 
vania, and  New  York. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

SM    301    At  THOKIZATKIN  ()F  APPROPRIATIONS. 

The  last  sentence  of  section  91  of  the 
Water  Resources  Development  Act  of  1974 
(88  Stat.  39).  relating  to  authorization  of  ap- 
propriations for  the  New  York  Harbor  col- 
lection and  removal  of  drift  project,  is 
amended  by  striking  out  "$30. 500.0(H)"  and 
inserting  In  lieu  thereof  "$6,000,000  annual- 
ly". 

SK(    M2.  HI  IISON  RIVER  CHANNEL 

That  portion  of  Public  Law  100-202  desig- 
nated as  the  Energy  and  Water  Develop- 
ment Appropriations  Act  of  1988  Is  amended 
by  striking  out  in  the  undesignated  para- 
graph ••The  following  portion  of  the  Hudson 
River"  all  that  follows  through  •'the  States 
of  New  York  and  New  Jersey."  (101  Stat. 
1329-109)  and  inserting  in  lieu  thereof  the 
following: 

•The  following  portion  of  the  Hudson 
River  in  the  Borough  of  Manhattan.  New 
York  County.  State  of  New  York,  is  hereby 
declared  not  to  t>e  part  of  the  federally  au- 
thorized Channel  Deepening  Project:  that 
portion  of  the  Hudson  River  and  land  there- 
under more  particularly  tiounded  and  de- 
scribed as  follows:  Beginning  at  a  point  In 
the  United  States  Pierhead  Line  approved 
by  the  Secretary  of  War  on  July  31.  1941. 
said  point  having  a  coordinate  of  North 
4.677.56  feet  and  West  11.407.92  feet  and 
running:  (1)  Northerly  along  said  Pierhead 
Line  on  a  bearing  of  N21-Or-53'W  for  a  dis- 
tance of  700.00  feet  to  a  point;  thence  (2) 
westerly  at  right  angles  to  said  Pierhead 
Line  on  a  bearing  of  S68-58  -07'W  for  a  dis- 
tance of  200.00  feet  to  a  point;  thence  (3) 
Southerly  and  parallel  with  said  Pierhead 
Line  on  a  bearing  of  S21-01  -53"E  for  a  dis- 
tance of  700.00  feet  to  a  point;  thence  (4) 
Easterly  at  right  angles  to  said  Pierhead 
Line  on  a  bearing  of  N68-58  -07'E  for  a  dis- 
tance of  200.00  feet  to  the  point  of  begin- 
ning. Bearings  and  coordinates  are  in  the 
system  used  on  the  Borough  Survey.  Bor- 
ough President's  Office.  Manhattan.  This 
declaration  shall  apply  to  all  or  any  part  of 
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the  described  area  which  is  used  or  needed 
for  New  Tork  Harbor  passenger  ferry  boat 
service,  aa  such  service  may  be  operated  by, 
or  contracted  for  operation  by.  a  bi-State 
agency  created  by  compact  between  the 
States  of  Kew  York  and  New  Jersey.". 


NATIONAL  ASPARAGUS  MONTH 


WILSON  AMENDMENT  NO.  3769 

Mr.  STTIVENS  (for  Mr.  Wilson)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  137)  designating  the 
Month  of  May  as  "National  Asparagus 
Month;"  as  follows: 

On  page  2.  line  3,  after  the  word  "May" 
insert  '1989. ". 


DEPARTMENT  OP  ENERGY  CI- 
VILIAN RESEARCH  AND  DEVEL- 
OPMENT AUTHORIZATION  ACT 


JOHNSTON  AMENDMENT  NO. 
3770 

Mr.  BYRD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4505)  to  authorize  appropriations  to 
the  Department  of  Energy  for  civilian 
research  and  development  programs 
for  fiscal  year  1989,  as  follows: 

1.  strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the  'Re- 
search Initiatives  and  Technology  Competi- 
tiveness Act  of  1988'. 

■  TITLE  I-SUPERCONDUCTIVITY  AND 
COMPETITIVENESS 

"SEC.  101.  SIM)RT  TITLE. 

"This  titie  may  be  cited  as  the  'National 
Superconductivity  and  Competitiveness  Act 
of  1988'. 

"SEC.  102.  E1I«DIN(;S  AND  PURPOSES. 

"(a)  FiNBiNGS.— For  purposes  of  this  title. 
Congress  finds  that— 

"(1)  recent  discoveries  of  high-tempera- 
ture superconducting  materials  could  result 
in  significant  new  applications  of  these  ma- 
terials in  such  areas  as  microelectronics, 
computers,  power  systems,  transportation, 
medical  imaging,  and  nuclear  fusion,  yet 
most  potential  applications  may  well  lie 
beyond  our  ability  to  predict  them; 

"(2)  full  application  of  the  new  supercon- 
ductors Is  expected  to  require  10  to  20  years, 
thus  calling  for  long-term  commitments  by 
the  public  and  private  sector  to  appropriate 
research  add  development  programs: 

"■(3)  the  Nation's  economic  competitive- 
ness and  strategic  well-being  depend  greatly 
on  the  development  and  application  of  criti- 
cal advanced  technologies  such  as  those  an- 
ticipated to  evolve  from  the  new  supercon- 
ducting materials; 

"(4)  the  United  States  manufacturing  in- 
dustries confront  strong  competition  in  both 
domestic  and  world  markets  as  other  coun- 
tries are  Increasingly  taking  advantage  of 
modem  technology  and  production  tech- 
niques and  innovative  management  focused 
on  quality; 

"(5)  whereas  we  have  as  a  Nation  been 
highly  successful  in  the  conduct  of  basic  re- 
search in  a  variety  of  scientific  areas,  includ- 
ing superconductivity,  other  nations  have 
been  highly  successful  In  the  commercial 
and  military  application  of  the  results  of 
such  fundamental  research; 


"(6)  if  the  United  States  Is  to  regain  Its 
competitive  advantage,  it  must  commit  suf- 
ficient long-term  resources  to  solving  proc- 
essing and  manufacturing  problems  in  par- 
allel with  basic  research  and  development; 

"(7)  Federal  agencies  have  responded  ag- 
gressively to  this  exciting  challenge  by  re- 
programming  funds  to  basic  superconducti- 
vity research  while  informally  coordinating 
their  efforts  to  avoid  unnecessary  duplica- 
tion; and  further  commitment  of  Federal 
funding  and  efforts  directed  to  developing 
manufacturing,  materials  processing,  and 
fabrication  technologies  is  essential  so  that 
these  activities  may  be  conducted  in  paral- 
lel; 

"(8)  successful  development  and  applica- 
tion of  the  new  superconducting  materials 
will  require  close  collaboration  between  the 
Federal  Government  and  the  industrial  and 
academic  components  of  the  private  sector, 
as  well  as  coordinating  among  the  Federal 
departments  and  agencies  involved  in  re- 
search and  development  on .  superconduc- 
tors; 

"(9)  a  committed  Federal  program  effort 
with  appropriate  long-term  goals,  priorities, 
and  adequate  resources  is  necessary  for  the 
rapid  development  and  application  of  the 
new  superconducting  materials;  and 

"(10)  a  national  program  should  serve  as  a 
test  of  new  agency  authorities  directed  at 
technological  competitiveness  such  as  those 
provided  to  the  Department  of  Energy. 

"(b)  Purposes.— The  purposes  of  this  title 
are— 

"(1)  to  establish  a  5-year  national  action 
plan  to  research  and  develop  new  high-tem- 
perature superconducting  materials  with  ap- 
propriate goals  and  priorities;  and 

"(2)  to  designate  the  appropriate  roles, 
mechanisms,  and  responsibilities  of  various 
Federal  departments  and  agencies  in  imple- 
menting such  a  national  research  and  devel- 
opment action  plan. 

"sec,  103.  national  action  plan  on  si  percon- 
ih'itivity  reseakcii  and  develop- 
ment. 
"(a)  Establishment.— ( 1 )  The  Director  of 
the  Office  of  Science  and  Technology  Policy 
shall   establish    a   5-year   National    Action 
Plan   on   Advanced   Superconductivity   Re- 
search and  Development  (hereinafter  in  this 
title  referred  to  as  the    Superconductivity 
Action  Plan). 

"(2)  The  Office  of  Science  and  Technolo- 
gy Policy  shall  coordinate  the  development 
of  the  Superconductivity  Action  Plan  and 
any  recommendations  required  by  this  Act 
with  the  National  Critical  Materials  Council 
and  the  National  Commission  on  Supercon- 
ductivity. 

"(b)  Content  and  Scope.— The  Supercon- 
ductivity Action  Plan  shall  include— 

"(1)  goals  and  priorities  for  advanced  su- 
perconductivity research  and  development 
to  be  carried  out  by  individual  departments 
and  agencies  and  organizational  elements 
therein: 

"(2)  the  assignement  of  responsibility  for 
the  conduct  of  advanced  superconductivity 
research  and  development  among  the  de- 
partments, agencies,  and  organization  ele- 
ments therein; 

"(3)  recommendation  of  proposed  funding 
levels  for  activities  relating  to  superconduc- 
tivity of  the  5  years  following  the  date  of 
enactment  of  this  title  for  each  of  the  par- 
ticipating departments,  agencies,  and  orga- 
nizational elements  therein;  and 

"(4)  proposals  for  the  participation  by  in- 
dustry and  academia  In  the  planning  and 
implementation  of  the  Superconductivity 
Action  Plan. 


"(c)  Action  Plan  Report.— The  Office  of 
Science  and  Technology  Policy,  in  conjunc- 
tion with  the  National  Critical  Materials 
Council,  shall  submit  a  report  detailing  the 
Superconductivity  Action  Plan  to  the  Com- 
mittee on  Science,  Space  and  Technology  of 
the  House  of  Representatives,  and  to  the 
Committee  on  E3nergy  and  Natural  Re- 
sources, and  Commerce.  Science,  and  Trans- 
portation of  the  Senate,  within  9  months 
after  the  date  of  enactment  of  this  title. 

"(d)  Update  Reports.— The  Office  of  Sci- 
ence and  Technology  Policy,  with  the  assist- 
ance of  the  National  Critical  Materials 
Council  as  specified  in  the  National  Critical 
Materials  Act  of  1984  (30  U.S.C.  1801  el 
seq.),  shall  prepare  an  annual  report  setting 
forth  and  evaluating  the  progress  of  the  Su- 
perconductivity Action  Plan.  This  report 
shall  include  a  description  of  the  amount  of 
funds  expended  in  the  previous  year  by  all 
Federal  departments  and  agencies  involved 
with  superconductivity.  This  report  shall  be 
submitted  with  the  President's  annual 
budget  request  to  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives,  and  to  the  Committees 
on  Energy  and  Natural  Resources,  and  Com- 
merce. Science,  and  Transportation  of  the 
Senate. 
■se* .  104  department oe ener(;y. 

"The  Secretary  of  Energy  shall  conduct  a 
program  in  superconductivity  research  and 
development  in  accordance  with  the  provi- 
sions of  subtitle  A  of  title  II.  Within  180 
days  after  the  date  of  enactment  of  this 
title,  and  for  the  two  succeeding  years 
thereafter,  the  Secretary  shall  submit 
annual  reports  on  the  implementation  of 
technology  transfer  activities  under  the  Ste- 
venson-Wydler  Technology  Innovation  Act 
of  1980,  title  II  of  this  Act,  and  related  law 
with  respect  to  superconductivity  research 
and  development  to  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  Such  report  shall  include  recom- 
mendations for  improvements  in  the  tech- 
nology transfer  between  government  and  in- 
dustry, and  in  the  management  of  property 
developed  or  made  at  the  National  Labora- 
tories. 

"sec    10.5.  national  insti'hte  of  standards 
andtechnoi,(m;y. 

""In  pursuance  of  the  goals  of  this  title, 
the  Nalional  Institute  of  Standards  and 
Technology  shall  promote  fundamental  re- 
search and  materials  standards  to  accelerate 
the  use  and  application  of  the- new  super- 
conducting materials,  and  shall  utilize  the 
Superconductivity  Center  focusing  on  elec- 
tronic applications  at  the  National  Institute 
of  Standards  and  Technology  In  Boulder, 
Colorado. 

"SEC.  106.  NATIONAL  S(  lENCE  FOl'NDATION. 

"The  National  Science  Foundation  shall 
promote  fundamental  research  in  pursuance 
of  tiie  goals  of  this  title. 

"SE(     107.  NATIONAL  AERONAITICS  AND  SPACE  AD- 
MINISTRATION. 

""The  National  Aeronautics  and  Space  Ad- 
ministration shall  utilize  existing  programs 
in  technology  transfer,  aeronautics  and 
space  technology,  and  space  commercilaiza- 
lion  to  promote  the  commercial  applications 
of  high-temperature  superconductors.  In- 
cluding applications  relating  to  thin  film 
technology,  communications  technology, 
sensors,  space  power,  and  propulsion. 

■SEC.  lOS.  DEPARTMENT  OF  DEFENSE. 

•"(a)  Focus  OF  Research.— In  conformance 
with  the  Superconductivity  Action  Plan,  the 
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SecretAry  of  Defense,  in  the  superconducti- 
vity research  and  development  activities  of 
the  Department  of  Defense,  shall  give  em- 
phasis to  fundamental  research,  materials 
processing,  and  applications  of  new  super- 
conducting materials. 

"(b)  ABDmoNAi,  ACTfviTiBs.— In  conduct- 
ing research  under  subsection  (a),  the  Secre- 
tary of  Defense  shall— 

"(I)  systematically  define  the  engineering 
parameters  for  high-temperature  supercon- 
ducting materials;  and 

"(2)  conduct  the  necessary  development, 
engineering,  and  operation  prototype  test- 
ing considered  appropriate  to  the  overall 
mission  of  the  Department  of  Defense.  Such 
operational  prototype  testing  shall,  where 
appropriate,  utilize  criteria  developed  by  the 
Defense  Advanced  Research  Projects 
Agency. 

"(c)  Dktknsk  Advanced  Research 
Projects  Agency.— The  Director  of  the  De- 
fense Advanced  Research  Projects  Agency 
shall,  in  conformance  with  the  Supercon- 
ductivity Action  Plan,  conduct  activities  to— 

"(1)  augment,  as  appropriate,  basic  and 
applied  superconductivity  research  conduct- 
ed in  other  federal  agencies  and  industry: 
and 

"(2)  develop  criteria  for  operational  proto- 
type testing  within  the  Department  of  De- 
fense. 

-SEC.  in.  IVTEItNATIONAL  CUOPERATION. 

The  President,  as  part  of  the  Supercon- 
ductivity Action  Plan,  shall  establish  a  pro- 
gram of  international  cooperation  in  the 
conduct  of  fundamental  and  basic  research 
on  superconducting  materials.  Such  pro- 
gram of  international  cooperation  shall  in- 
clude the  exchange  of  basic  information  and 
data,  as  well  as  the  development  of  interna- 
tional standards  for  the  use  and  application 
of  superconducting  materials. 

-SEC.  1 1«.  TECHNOLOGY  TRANSFER. 

"(a)  Promotion.- In  pursuance  of  the 
goals  of  this  title,  all  Federal  departments 
and  agencies  shall  conduct  technology 
transfer  activities  as  appropriate  to  the 
overall  mission  of  each  department  or 
agency  to— 

"(1)  complement  basic  superconductivity 
research  by  promoting  the  rapid  develop- 
ment of  manufacturing  and  processing  tech- 
nologies necessary  for  the  commercializa- 
tion of  high-temperature  superconductors: 
and 

"(2)  promote  collaborative  arrangements 
and  consortia  of  industry  (which  shall  in- 
clude small  business)  in  order  to  lower  the 
barriers  to  deployment  of  advanced  high- 
temperature  superconductor  technology: 
such  consortia  to  also  include,  as  appropri- 
ate, universities  and  independent  research 
organizations. 

"(b)       iMPSDIltENTS       TO       COMKERCIAUZA- 

TiON.— The  Director  of  the  Office  of  Science 
and  Technology  Policy,  in  collaboration 
with  the  Secretary  of  Commerce  and  the 
Secretary  of  Energy,  shall  identify  those 
Federal  policies  and  regulations  which 
impede  the  ability  of  the  private  sector  to 
undertake  long'term  investment  programs 
to  commercialize  superconductivity  applica- 
tions. 

"TITLE     II-NATIONAL     LABORATORY 
COOPERATIVE     RESEARCH      INITIA 
TIVE8 
-8BC  »l.  SROiCT  Tmj:. 

"This  title  may  be  cited  as  the  Depart- 
ment of  Energy  National  Laboratory  Coop- 
erative Research  Initiatives  Act'. 

m.  OKriNRIONS. 

'For  purpoaes  of  this  title,  the  term— 


"(a)  'National  Laboratory'  means  the  fol- 
lowing Department  of  Energy  laboratories— 

"(1)  Lawrence-Livermore  National  Labora- 
tory: 

"(2)  LAwrence-Berkeley  National  Labora- 
tory: 

"(3)  Los  Alamos  National  Laboratory: 

"(4)  Sandia  National  Laboratory: 

"(5)  Fermi  National  Accelerator  Laborato- 
ry: 

"(6)  Princeton  Plasma  Physics  Laborato- 
ry: 

"(7)  Idaho  National  Engineering  Labora- 
tory: 

"(8)  Argonne  National  Laboratory: 

"(9)  Brookhaven  National  Laboratory: 

'(10)  Oak  Ridge  National  Laboratory,  in- 
cluding the  'y-12  plant; 

"(11)  Pacific  Northwest  Latx>ratory: 

"(12)  Ames  Laboratory: 

"(13)  Stanford  Linear  Accelerator  Center: 

"(14)  Bates  Linear  Accelerator  Facility: 

"(15)  Center  for  Energy  and  Einvironment 
Research: 

'  ( 16)  Coal  Fired  Flow  Facility: 

"(17)  Energy  Technology  E^ngineering 
Center: 

"(18)  Hanford  Engineering  Development 
Laboratory: 

"(19)  Inhalation  Toxicology  Research  In- 
stitute: 

"■(20)  Laboratory  for  Energy-Related 
Health  Research: 

"(21)  Laboratory  of  Biomedical  and  Envi- 
ronmental Sciences: 

""(22)  Latwratory  of  Radiobiology  and  En- 
vironmental Health: 

"(23)  Michigan  State  University-DOE 
Plant  Research  Laboratory: 

"(24)  Notre  Dame  Radiation  Laboratory: 

"(25)  Oak  Ridge  Associated  Universities: 

'"(26)  Radiobiology  Laboratory: 

"■(27)  Savannah  River  Ecology  Laboratory: 

"(28)  Savannah  River  Laboratory; 

(29)  Solar  Energy  Research  Institute: 
amd 

"(30)  Stanford  Synchrotron  Radiation 
Laboratory. 

Such  term  also  includes  any  future  gov- 
ernment-owned, contractor-operated  labora- 
tory facilities  established  as  Department  of 
Energy  Multi-program  Laboratories  or  Pro- 
gram-Dedicated Facilities.  Such  term  does 
not  Include  Naval  Nuclear  Propulsion  Reac- 
tor Laboratories,  or  their  contractors  or  sub- 
contractors performing  work  covered  under 
Executive  Order  12344.  as  codified  in  section 
7158  of  title  42.  United  States  Code. 

"(b)  'Secretary'  means  the  Secretary  of 
Energy. 

"(c)  "Federal  Agency"  means  any  executive 
agency  as  defined  in  section  105  of  title  5. 
United  States  Code,  and  the  military  de- 
partments defined  by  section  102  of  title  5. 
United  SUtes  Code. 

""(d)  "contract"  means  any  contract,  grant, 
or  cooperative  agreement  as  those  terms  are 
used  in  sections  6303.  6304.  and  6305  of  title 
31.  United  States  Code,  entered  into  be- 
tween any  Federal  agency  and  any  contrac- 
tor for  the  performance  of  experimental,  de- 
velopmental, or  research  work  funded  In 
whole  or  in  part  by  the  Federal  Govern- 
ment. Such  term  includes  any  assignment, 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  for  the  performance 
of  experimental,  developmental,  or  research 
work  under  a  contract. 

"(e)  'cooperative  research  and  develop- 
ment agreement'  means  any  agreement  be- 
tween one  or  more  National  Laboratories 
and  one  or  more  federal  or  non-federal  par- 
ties under  which  the  Government,  through 
its  National  Laboratories,  provides  person- 


nel, services,  facilities,  equipment,  or  other 
resources  with  or  without  reimbursement 
and  the  non- federal  parties  provide  funds, 
personnel,  services,  facilities,  and  equip- 
ment, or  other  resources  toward  the  conduct 
of  specified  research,  development,  and 
demonstration  efforts  that  are  consistent 
with  the  missions  of  the  National  Laborato- 
ry; except  that  such  term  does  not  include  a 
procurement  contract  or  cooperative  agree- 
ment as  those  terms  are  used  in  sections 
6303.  6304.  and  6305  of  title  31.  United 
States  Code. 

"(f)  'funding  agreement'  means  any  con- 
tract, grant,  or  cooperative  agreement  en- 
tered into  between  the  Secretary  of  Energy 
and  a  contractor  operating  a  National  Labo- 
ratory of  the  Department  of  Energy  that 
provides  for  such  contractor  to  perform  re- 
search and  development  at  such  National 
Latwratory. 

"SEC.  203.  POLICY. 

"(a)  It  is  a  mission  of  the  National  Labora- 
tories to  foster,  through  the  transfer  of 
technology  to  the  private  sector  consistent 
with  the  national  security  and  a  fair  return 
on  the  taxpayers'  investment,  the  commer- 
cialization of  technologies  developed  in  con- 
nection with  activities  of  such  Laboratories 
authorized  under  title  I,  subtitle  A  of  this 
title,  and  other  law. 

"(b)  The  Secretary  shall  take  such  actions 
as  he  finds  appropriate  and  consistent  with 
law  to  further  the  mission  set  forth  in  sub- 
section (a). 

"(c)  The  Secretary  shall  ensure  that  the 
mission  set  forth  in  subsection  (a)  is  carried 
out  in  a  manner  that  is  not  detrimental  to 
the  military  mission  of  any  National  Labo- 
ratory. 

"Subtitle  A— The  Department  of  Energy 
National  Laboratories  Centers  for  Re- 
search on  Enabling  Technologies  for  High 
Temperature  Superconducting  Applica- 
tions. 

•SEC.  210.  FINDINGS. 

""For  purposes  of  this  subtitle.  Congress 
finds  that: 

""(1)  the  Department  of  Energy  has  con- 
ducted extensive  research  in  superconduct- 
ing materials  to  support  its  programmatic 
activities  in  High  Energy  Physics.  Magnetic 
Fusion  Energy.  Energy  Storage  Systems, 
Electric  E^nergy  Systems,  and  Energy  Con- 
servation, pursuant  to  the  F'ederal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (P.L.  93-577),  the  Eiiergy  Reor- 
ganization Act  of  1974  (P.L.  93-483).  and  the 
Department  of  E^nergy  Organization  Act 
(P.L.  95-91): 

"(2)  recent  developments  in  high-tempera- 
ture superconducting  materials  hold  great 
promise  for  highly  efficient  energy  storage 
and  transmission,  medical  diagnostics,  mag- 
nets for  physics  research  and  fusion  reac- 
tors, and  smaller  supercomputers: 

"(3)  the  United  States  is  a  world  leader  In 
basic  research  on  high-temperature  super- 
conducting materials,  and  programs  sup- 
porting this  research  at  the  Department  of 
Defense,  the  National  Science  Foundation, 
and  the  E>epartment  of  Energy  should  be 
maintained  and  strengthened; 

"'(4)  international  interest  in  the  commer- 
cialization of  high-temperature  supercon- 
ducting materials  is  high  and  the  key  to  suc- 
cess In  commercialization  lies  in  the  rapid 
development  of  these  materials  and  the 
identification  of  their  applications:  and 

"(5)  the  National  Laboratories  have  dem- 
onstrated expertise  in  high-temperature  su- 
perconductivity research  and  a  proven 
record  in  research  In  enabUnc  technologies 


which  can  benefit  industrial  efforts  in  prod- 
uct development. 

-SEC.  II L  PURPOSES. 

"The  purposes  of  this  subtitle  are— 

"(1)  to  provide  for  research  on  critical  en- 
abling technologies  to  assist  United  States 
industry  in  the  commercialization  of  high- 
temperature  superconductors: 

"(2)  to  provide  national  organization  and 
coordination  in  the  research,  development 
and  commercialization  of  high-temperature 
superconductors;  and 

"(3)  to  encourage  private  industry,  univer- 
sity, and  National  Laboratory  interaction 
through  centers  for  research  on  enabling 
technologies  for  high-temperature  super- 
conductivity at  t  he  National  Laboratories. 

"SEC.  212.  ESTABLISHMENT  OF  THE  HIGH-TEMPER- 
ATl'RK  SLIPERCONDUCTOR  RESEARCH 
INITIATIVE. 

"The  Secretary  of  Energy  shall  Initiate 
and  carry  out  a  cooperative  program  of  re- 
search on  enabling  high-temperature  super- 
conductor technology  and  on  the  practical 
applications  of  such  technology  (hereafter 
in  this  subtitle  referred  to  as  the  'Initia- 
tive'). 

"SEC.  213.  PARTICIPATION  OF  NATIONAL  LABORA- 
TORIES. 

"(a)  Mission  or  National  Laboratories.— 
The  Secretary  shall  ensure  that  the  Nation- 
al Laboratories  may  participate  in  the  Initi- 
ative, to  the  extent  that  such  participation 
does  not  detract  from  the  primary  mission 
of  any  participating  National  Laboratory. 

"(b)  AcRKEMENTS.— The  Secretary  shall 
enter  into  such  agreements  with  other  Fed- 
eral agencies,  with  U.S.  private  Industrial  or 
research  organizations,  or  consortia,  or  with 
any  college  or  university,  as  may  be  neces- 
sary to  provide  for  the  active  participation 
of  the  National  Laboratories  in  the  Initia- 
tive. 

"(c)  Required  Provisions.— The  Initiative 
shall  include  provisions  for  one  or  more  Na- 
tional Laboratories  to  conduct  research  and 
development  activities  relating  to  research 
on  high-tempfrature  superconductivity. 
Such  activities  may  include  research  and  de- 
velopment in  associated  technologies  includ- 
ing thin  film  and  bulk  ceramic  synthesis 
and  processing  and  the  characterization  of 
physicial,  chemical,  and  structural  proper- 
ties in  materials. 

"SEC.  214.  FORMATION  OF  COUNCIL  AND  CENTERS 
FOR  RESEARCH  ON  ENABLING  TECH- 
N»LO<:iES. 

"(a)  Council.— The  Secretary  of  Energy 
shall  form  the  'Council  for  Research  on  Ebi- 
abllng  Technologies'  (hereafter  In  this  sub- 
title referred  to  as  the  'Council')  that  shall 
be  composed  of  representatives  of  appropri- 
ate government  agencies,  universities,  and 
Industry  to  provide  advice  to  the  Secretary 
In  setting  goals  and  strategies  for  the  Initia- 
tive. The  Council  shall  recommend  guide- 
lines for  the  release  of  the  technical  find- 
ings and  developments  made  by  the  cooper- 
ative research  centers  established  pursuant 
to  subsection  (b).  Guidelines  for  releasing 
technical  findings  set  forth  by  the  Council 
shall  be  consistent  with  guidelines  set  forth 
by  affected  Federal  agencies. 

"(b)  Cooperative  Research  Centers.— (1) 
The  Secretary  shall  establish  cooperative 
research  centers  in  enabling  technologies 
for  high-temperature  superconducting  ma- 
terials and  applications  (hereafter  in  this 
subtitle  referred  to  as  "Centers")  at  one  or 
more  National  Laboratories  with  appropri- 
ate university  and  private  industry  partici- 
pants. 


"(2)  The  Centers  shall  be  located  at  Na- 
tional Laboratories  that  demonstrate  exper- 
tise in— 

"(A)  high-temperature  superconductivity 
research;  and 

"(B)  research  in  associated  technologies 
including— 

"(i)  thin  film  and  bulk  ceramic  synchesis 
and  processing;  and 

"(II)  characterization  of  physical,  chemi- 
cal, and  structural  properties  In  materials. 

"(c)  Avoidance  of  Dupucation.— The 
Council  shall  keep  appraised  of  activities 
taking  place  at  the  existing  Research  Cen- 
ters on  Superconductivity  and  Superconduc- 
tivity Pilot  Centers.  In  carrying  out  the  re- 
sponsibilities of  subsection  (a),  the  Council 
shall  recommend  to  the  Secretary  and  such 
Centers  measures  to  ensure  that  unneces- 
sarily duplicative  research  or  activities  are 
not  being  carried  out  at  these  Centers. 

"SEC.  ZIS.  PERSONNEL  EXCHANGES. 

"The  Initiative  may  include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm  or  university  referred  to 
in  this  subtitle  sind  the  National  Laborato- 
ries that  are  participating  in  the  Initiative. 
The  exchange  of  personnel  may  be  subject 
to  such  restrictions,  limitations,  terms  and 
conditions  as  the  Secretary  considers  neces- 
sary in  the  interest  of  national  security. 

"SEC.  21S.  OTHER  DEPARTMENT  OF  ENERGY   RE- 
SOURCES. 

"(a)  Availability  of  Resources.— Subject 
to  subsection  (b),  the  Secretary  may  make 
available  to  other  departments  or  agencies 
of  the  Federal  Government,  and  to  any  par- 
ticipant In  research  and  development 
projects  under  the  Initiative,  any  facilities, 
personnel,  equipment,  services,  and  other 
resources  of  the  Department  of  EInergy  for 
the  purpose  of  conducting  research  and  de- 
velopment projects  under  the  Initiative. 

"(b)  Reimbursement.- At  his  discretion, 
the  Secretary  may  make  facilities  available 
under  this  section  only  to  the  extent  that 
the  cost  of  the  use  of  such  facilities  is  reim- 
bursed by  the  user. 

-SEC.    217.    BIDGETING    FOR    HIGH-TEMPERA"n;RE 
SLPERCONDUCTIVITY  RESEARCH. 

To  the  extent  the  Secretary  considers  ap- 
propriate and  necessary,  the  Secretary,  in 
preparing  the  research  and  development 
budget  of  the  Department  of  EInergy  to  be 
Included  In  the  annual  budget  submitted  to 
the  Congress  by  the  President  for  fiscal 
years  1990.  1991,  1992,  1993,  1994,  and  1995 
under  section  1105(a)  of  title  31,  United 
States  Code,  shall  provide  for  programs, 
projects,  and  activities  that  encourage  the 
development  of  new  technology  In  the  field 
of  high-temperature  superconductivity. 

-SEC.  218.  COST-SHARING  AGREEMENTS. 

"(a)  PERMi"rTED  Provisions.— The  Secre- 
tary shall  ensure  that  contracts  for  the  op- 
eration of  National^  Laboratories  provide  the 
director  of  each  National  Laboratory  that  is 
participating  In  the  Initiative  or  the  con- 
tractor operating  any  such  National  Labora- 
tory the  authority  to  receive  funds  under 
any  cooperative  research  and  development 
agreement  entered  Into  with  a  domestic 
firm  or  university  under  the  Initiative. 

"(b)  Considerations.— The  director  of 
each  National  Laboratory  that  is  participat- 
ing In  the  Initiative,  in  determining  the  type 
and  extent  of  its  laboratory  participation  in 
carrying  out  work  for  others,  shall  under- 
take such  work  only  when  facilities  are 
available  and  when  it  would  not  Interfere 
with  Department  of  Energy  programs,  and 
such  work  shall  be  conducted  in  such  a  way 
as  to  not  create  a  future  detrimental  burden 
on  the  National  Laboratory. 


"(c)  Limitations.— (1)  An  amount  equal  to 
not  more  than  10  percent  of  any  National 
Laboratory's  annual  budget  may  be  received 
from  non-appropriated  funds  derived  from 
work  for  others  contracts  entered  into 
under  the  Initiative  in  any  fiscal  year, 
except  to  the  extent  approved  in  advance  by 
the  Secretary. 

"(2)  Under  subsection  (a)  no  National  Lab- 
oratory may  receive  from  any  person  more 
than  $10,000,000  of  non-appropriated  funds, 
or  the  equivalent  of  such  amount,  under 
any  cooperative  research  and  development 
agreement  entered  Into  under  the  Initiative, 
except  to  the  extent  approved  in  advance  by 
the  Secretary. 

SEC.    219.    OVERSIGHT   OF   COOPERATIVE    AGREE- 
MENTS RELA'HNG  TO  THE  INITIATIVE. 

"(a)  Provisions  Relating  to  Disapproval 
AND  Modification  op  Agreements.— (1)  The 
Secretary  may  review  a  cooperative  research 
and  development  agreement  for  the  purpose 
of  disapproving  or  requiring  the  modifica- 
tion of  the  c(X)perative  research  and  devel- 
opment agreement.  Each  such  agreement 
shall  provide  a  30-day  period  within  which 
the  agreement  may  be  disapproved  or  modi- 
fied by  the  Secretary  beginning  on  the  date 
the  agreement  is  submitted  to  the  Secre- 
tary. 

"(2)  In  any  case  in  which  the  Secretary 
disapproves,  or  requires  the  modification  of, 
any  agreement  submitted  to  the  Secretary 
under  this  section,  within  30  days  after  such 
submission,  the  Secretary  shall  transmit  a 
written  explanation  of  such  disapproval  or 
modification  to  the  head  of  the  National 
Laboratory  concerned. 

"(b)  Record  of  Agreements.- Each  Na- 
tional Laboratory  shall  maintain  a  record  of 
all  agreements  entered  into  under  this  sub- 
title section  and  submit  such  record  to  the 
Secretary  on  an  annual  basis. 

SEC.  220.  AVOIDANCE  OF  DlIPLICA"nON. 

In  carrying  out  the  Initiative,  the  Secre- 
tary shall  ensure  that  unnecessarily  duplica- 
tive research  Is  not  performed  at  the  re- 
search facilities  of  the  Department  of 
Elnergy  (including  the  National  Laborato- 
ries) that  are  participating  in  the  Initiative. 

"Slibtitle  B— Technology  Management  at 
the  Department  of  E^nergy  National  Lab- 
oratories 

"SEC.  23).  PURPOSE. 

The  purpose  of  this  subtitle  is  to  better 
meet  the  continuing  resp>onsibility  of  the 
Federal  Government  to  ensure  the  full  use 
of  the  results  of  the  Nation's  Federal  invest- 
ment in  the  National  Laboratories'  research 
and  development  in  meeting  international 
competition. 

"SEC.  232.  duties  AND  AUTHORITIES  OF  THE  SEC- 
RETARY. 

"(a)(1)  The  Secretary  shall  review  all  ex- 
isting regulations,  policy  guidelines,  orders, 
directives,  procedures,  and  administrative 
processes  associated  with  the  National  Lab- 
oratories directors'  ability  to: 

"(A)  enter  into  cooperative  relationships 
and  cooperative  research  and  development 
agreements  with  private  industry  or  univer- 
sities; 

"(B)  undertake  work-for-others:  and 

•'(C)  operate  user  facilities. 

"(2)  The  Secretary  shall  review  existing 
standards  for  resolving  potential  conflicts  of 
Interests  to  ensure  that  such  standards  ade- 
quately establish  guidelines  for  situations  \ 
likely  to  arise  through  the  use  of  the  au-  /^ 
thorities  granted  In  this  subtitle.  Including 
but  not  limited  to  cases  where  present  or 
former  National  Laboratory  employees  or 
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their  partners  negotiate  licenses  or  assign- 
ments of  titles  to  Inventions  or  negotiate  co- 
operative research  and  development  agree- 
ments with  Federal  agencies  (Including  the 
Department  of  Energy  or  the  laboratory 
manager  or  operator  with  which  the  em- 
ployee involved  is  or  was  formerly  em- 
ployed). 

■(b)  The  Secretary  shall— 

"(1)  review  the  impact  of  the  exchange  of 
scientific  information,  scientific  innovation. 
and  commercialization  resulting  from  coop- 
erative research  and  development  agree- 
ments. 

"(2)  survey  non-federal  parties  interested 
in  entering  into  cooperative  research  and 
development  agreements  with  the  National 
Laboratories  to  determine  if  adequate  meas- 
ures exist  to  encourage  scientific  innovation 
and  commercialization  resulting  from  coop- 
erative research  and  development  agree- 
ments; and 

"(3)  based  on  the  results  of  such  review 
and  survey  develop  policy  recommendations 
that  shall  be  submitted  to  the  Congress. 

"(c)  the  Secretary  shall— 
•■(1)  formulate  and  carry  out  a  compre- 
hensive set  of  policy  guidelines  to  advance 
the   goals   of    this   subtitle,    based    on    the 
review  under  subsection  (a); 

••(2)  report  to  Congress  and  the  President 
within  90  days  after  the  date  of  the  enact- 
ment of  this  .subtitle  on  the  status  of  this 
review,  and 

(3)  within  180  days  after  the  date  of  the 
enactment  of  this  subtitle,  implement  the 
policy  guidelines  under  paragraph  (1)  that 
do  not  require  regulations  under  section 
242. 

"SK  .  233.  H)LK  V. 

"It  is  the  policy  of  Congress  that  — 

■■(a)  intellectual  property  rights  In  tech- 
nology developed  at  the  National  Laborato- 
ries be  managed  so  as  to  promote  the  com- 
petitiveness of  United  States  industries; 

"(b)  the  S«-cretary  prescribe  regulations 
for  cooperative  research  and  development 
agreements  and  intellectual  property  rights 
arising  under  such  agreements;  and 

"(c)  the  directors  of  the  National  Labora- 
tories devise  implementing  procedures  con- 
sistent with  the  policy  guidelines  set  forth 
by  the  Secretary. 

-SE<    234  DEFINITIONS 

"(a)  for  purposes  of  this  subtitle,  the 
term— 

■(  1 )  collaborative  party'  means  a  parly  to 
a  cooperative  research  and  development 
agreement  as  defined  in  Section  202(e); 

"(2)  'computer  software'  means  recorded 
information,  regardless  of  form  or  the 
media  on  which  it  may  be  recorded,  com- 
prising computer  programs  or  documenta- 
tion thereof; 

"(3)  director  of  a  National  Laboratory 
means  the  employee  of  the  Department  of 
Energy  laboratory  manager  or  operator  who 
directs  the  management  and  operation  of 
such  National  Laboratory; 

"(4)  ■intelle-^tual  property'  means  patents, 
trademarks,  copyrights,  mask  works,  and 
other  forms  of  comparable  properly  rights 
protected  by  tederal  law; 

"(5)  Invention'  means  any  invention  that 
is  or  may  be  patentable  or  otherwise  pro- 
tected under  Title  35.  United  Slates  Code, 
or  any  novel  variety  of  plant  that  is  or  may 
■be  protected  under  the  Plant  Variety  Pro 
lection  Act  (7  U.S.C.  2321  el  seq.j; 

"(6)  laboratory  manager  or  operator' 
means  the  contractor  who  has  signed  a  con- 
tract with  the  Secretary  for  management 
and  operation  of  a  National  Laboratory  (but 


only  with   respect   to  activities  relating   to 
such  management  or  operation); 

"(7)  laboratory  owned'  means  any  rights 
in  intellectual  property  conveyed  under  this 
title  to  a  contractor  operating  a  National 
Laboratory  or  any  rights  in  intellectual 
property  arising  under  the  operating  con- 
tract for  a  National  Laboratory  where 
rights  are  not  expressly  taken  by  the  United 
States  Government  or  by  a  subcontractor; 

"(8)  made'  when  used  in  conjunction  with 
any  Invention  means  the  conception  or  first 
actual  reduction  to  practice  of  such  inven- 
tion; 

•(9)  subject  invention'  means  any  inven- 
tion of  a  National  Laboratory  first  con- 
ceived or  reduced  to  practice  in  the  perform- 
ance of  work  undi»r  a  contract  or  funding 
agreement  for  the  operation  of  a  National 
Laboratory; 

"(10)  third  parties'  means  domestic  enti- 
ties located  in  the  United  States  who  agree 
to  manufacture  and  to  conduct  research  and 
development  substantially  in  the  United 
Stales  including— 

"(A)  Federal  agencies  other  than  the  De- 
partment of  Energy; 

"(B)  units  of  Stale  or  local  government; 

"(C)  industrial  organizations,  such  as  cor- 
porations, partnerships,  limited  partner- 
ships, consortia,  or  industrial  development 
organizations; 

"(D)  public  and  private  foundations;. 

"(E)  nonprofit  organizations  such  as  uni- 
versities; and 

"(F)  licensees  of  inventions  or  computer 
software  owned  b>  the  laboratory  manager 
or  operator. 

SVA     23.V  ('IM>PF.KaiVK   KE.SK.^Ki  H   AND  KEVKI.. 
OPMENT  ACKKKME.NTS 

"(a)  General  Authority.— The  Secretary 
shall  prescribe  regulations  ensuring  that 
the  contract  for  the  operation  of  any  Na- 
tional Laboratory  authorizes  the  director  of 
such  Laboratory: 

"( 1 )  to  enter  into  cooperative  research  and 
development  agreements  and  to  negotiate 
the  terms  and  conditions  of  such  agree- 
ments with  — 

"(A)  other  federal  agencies; 

"(B)  units  of  state  or  local  government; 

"'(C)  industrial  organizations  including 
corporations,  partnerships,  and  limited  part- 
nerships, consortia,  or  industrial  develop- 
ment organizations; 

"(D)  public  and  private  foundations; 

"(E)  nonprofit  organizations  including 
universities;  or 

"(F)  other  persons  or  entities,  including  li- 
censees of  inventions  or  computer  software 
owned  by  the  laboratory  manager  or  opera- 
tor. 

"(2)  to  negotiate  intellectual  properly  li- 
censing agreements  for  National  Laboratory 
owned  inventions  or  computer  software,  as- 
signed or  licensed  to  the  National  Latwralo- 
ry  by  third  parties  including  voluntary  as- 
signment by  employees. 

(b)  Specific  Authority  —Each  director 
of  a  National  Laboratory  may  negotiate  and 
include  provLsion.s  in  any  cooperative  re- 
search and  development  agreement  entered 
into  pursuant  to  this  section  permitting  the 
laboratory  manager  or  operator  to— 

"■(1)  accept,  retain,  and  use  funds,  person- 
nel, services,  and  property  from  collabora- 
tive parties  and  provide  personnel,  services, 
and  property  to  collaborating  parties; 

■■'2)  grant  or  agree  to  grant  in  advance  to 
a  collatX)rative  party,  intellectual  property 
licenses,  assignments,  or  options  thereto,  in 
any  invention  or  computer  software,  made, 
in  whole  or  in  part,  by  an  employee  of  a  lab- 
oratory manager  or  operator  under  the  co- 


operative research  and  development  agree- 
ment; and 

"(3)  to  the  extent  consistent  with  Depart- 
ment of  Energy  regulations,  orders,  and  di- 
rectives pertaining  to  conflict  of  interest, 
permit  employees  or  former  employees  of  a 
laboratory  manager  or  o|)erator  to  partici- 
pate in  efforts  to  transfer  to  the  private 
sector  inventions  or  computer  software, 
such  employees  developed  or  made  while  in 
the  service  of  such  laboratory  manager  or 
operator. 

"(c)  Criteria  for  Entering  Into  Agree- 
ments.—In  determining  whether  to  enter 
into  a  cooperative  research  and  develop- 
ment agreement  the  director  of  a  National 
Laboratory  shall  determine  that— 

"(1)  facilities  at  the  National  Laboratory 
will  be  available  to  do  the  work  that  is  the 
subject  of  the  cooperative  research  and  de- 
velopment agreement; 

"(2)  the  work  that  is  the  subject  of  the  co- 
operative research  and  development  agree- 
ment would  not  interfere  with  Department 
of  Energy  programs; 

"(3)  the  work  that  is  the  subject  of  the  co- 
operative research  and  development  agree- 
ment would  not  create  a  future  detrimental 
burden  on  the  National  Lsiboratory;  and 

"(4)  the  proposed  cooperative  research 
and  development  agreement  is  consistent 
with  applicable  guidelines  of  the  Secretary 
for  cooperative  research  and  development 
agreements. 

"(d)  Approval  of  Agreement  by  Secre- 
tary.—The  Secretary  may  disapprove  or  re- 
quire the  modification  of  a  cooperative  re- 
search and  development  agreement  under 
subsection  (a).  Such  agreement  shall  pro- 
vide a  30-day  period  liegi.ining  on  the  date 
the  agreement  is  submitted  to  the  Secretary 
by  the  director  of  the  National  Laboratory 
concerned,  within  which  period  such  action 
may  be  taken  by  the  Secretary.  In  any  case 
in  which  the  Secretary  disapproves  or  re- 
quires the  modification  of  any  cooperative 
agreement  submitted  under  this  section,  the 
Secretary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  director  of  the  National  Latwratory  con- 
cerned within  30  days  after  such  submission. 
If  such  action  is  not  taken  within  this  thirty 
day  period,  the  cooperative  research  and  de- 
velopment agreement  shall  be  deemed  ap- 
proved. 

"(e)  Limit  on  Percentage  of  the  Total 
Work  Cooperative  Research  and  Develop- 
ment Agreements  Can  Comprise  at  the  Na- 
tional Laboratories.— The  cumulative  total 
of  non-appropriated  funds  contracted  to  be 
received  in  any  year  under  all  cooperative 
research  and  development  agreements  en- 
tered into  by  the  director  of  any  National 
Laboratory  under  this  subtitle  may  not 
exceed  an  amount  equal  to  10  percent  of  the 
annual  budget  of  such  National  Laboratory 
unless  approved  by  the  Secretary. 

"(f)  Conflicts  of  Interest.— (1)  In  negoti- 
ating or  entering  into  any  cooperative  re- 
search and  development  agreement  under 
this  section,  and  in  negotiating  or  granting 
any  license  or  assignment  with  respect  to  in- 
tellectual property  subje.:t  to  this  section, 
the  director  of  a  National  Laboratory  (and 
any  employee  of  a  laboratory  manager  or 
operator  who  may  be  acting  on  behalf  of 
the  Director)  shall  carry  out  such  actions— 
"(A)  in  compliance  with  all  applicable  laws 
and  regulations; 
"(B)  in  the  public  interest;  and 

(C)  not  for  the  benefit  of  the  director  of 
the  National  Laboratory,  the  employee,  a 
related  person,  the  laboratory  manager  or 
operator,  or  a  related  entity. 
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"(2)  A  director  of  a  National  Laboratory 
may  not  enter  into  negotiations— 

"(A)  for  a  cooperative  research  and  devel- 
opment agreement  with  a  related  person  or 
a  related  entity:  or 

"(B)  for  granting  a  license  or  assignment 
with  respect  bo  intellectual  property  subject 
to  this  section  to  a  related  person  or  a  relat- 
ed entity:  until  such  negotiations  are  ap- 
proved in  advance  by  the  Secretary. 

"(3)  Any  c(X>peratlve  research  and  devel- 
opment agreement  proposed  to  be  entered 
into  by  a  director  of  a  National  Laboratory 
with  a  related  person  or  a  related  entity, 
and  any  license  or  assignment  proposed  to 
be  granted  by  the  director  of  a  National 
Laboratory  to  a  related  person  or  a  related 
entity^  may  not  become  effective  until  it  is 
approved  by  the  Secetary. 

"(4)  For  purposes  of  this  subsection,  the 
term— 

"(A)  related  person'  means  a  person  relat- 
ed to  a  director  of  a  National  Laboratory  or 
to  an  employee  of  such  a  director  by  mar- 
riage, blood,  or  otherwise,  as  determined  by 
the  Secretary  under  regulations;  and 

"(B)  'related  entity'  means  a  parent  corpo- 
ration of  a  laboratory  manager  or  operator, 
a  subsidiary  or  affiliate  of  a  laboratory  man- 
ager or  operator,  or  any  other  entity  that 
has  financial  relationship  with,  or  that  is 
acting  as  an  agent  for,  a  laboratory  manager 
or  of)erator.  ae  determined  by  the  Secretary 
under  regulations. 

"(g)  Records  of  Agreements.— The  direc- 
tor of  each  National  Laboratory  shall  main- 
tain a  record  of  all  cooperative  research  and 
development  agreements  entered  into  under 
this  subtitle,  and  shall  submit  a  copy  of 
such  record  to  the  Secretary  on  an  annual 
basis. 

••SE(  .  23«.  ACREgMKNT  ( ONSIUERATIONS. 

In  deciding  which  cooperative  research 
and  development  agreements  to  enter  into, 
and  which  licenses,  assignments,  and  op- 
tions to  grant,  the  director  of  a  National 
Laboratory  shall; 

"(a)  give  .special  consideration  to  small 
business  firms  and  consortia  Involving  small 
business  firms 

"(b)  give  preference  to  business  units  lo- 
cated in  the  United  States  that  agree  that 
products  embodying  inventions  or  computer 
software,  made  under  the  cooperative  re- 
search and  development  agreement  or  pro- 
duced through  the  use  of  such  inventions  or 
computer  software,  will  be  developed  and 
manufactured  substantially  in  the  United 
States: 

"(c)  in  the  case  of  any  industrial  organiza- 
tions or  other  person  subject  to  the  control 
of  a  foreign  company  or  government,  as  ap- 
propriate, take  into  consideration  whether 
or  not  such  foreign  government  permits 
United  States  agencies,  organizations,  or 
other  persons  to  enter  into  cooperative  re- 
search and  development  agreements  and  li- 
censing agieeonents;  and 

"(d)  provide  universities  the  opportunity 
to  participate  in  such  cooperative  research 
and  development  agreements  when  such 
participation  will  contribute  to  the  purpose 
of  this  subtitle. 

"SEC.   237.   PATOiT  OWNERSHIP  AND  THE  CONDI- 
TldNS  OF  OWNERSHIP. 

"(a)  Disposal  of  title  to  Inventions.— 
Notwithstanding  section  152  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2182),  section 
9  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5908),  Or  other  provisions  of  law,  the 
Secretary  shall  dispose  of  the  title  to  any 
subject  invention  made  In  the  performance 
of  a  Department  of  Energy  contract  to  oper- 


ate any  National  Laboratory  in  the  same 
manner  as  applied  to  small  btisiness  and 
nonprofit  organizations  under  Chapter  18  of 
title  35,  United  States  Code,  except  that  a 
condition  of  such  disposal  shall  be  the  re- 
tention by  the  United  States  of  a  royalty- 
free  license  to  use  such  subject  invention  for 
United  States  Government  purposes. 

"(b)  Retention  of  Title  by  United 
States.— (1)  Whenever  a  manager,  operator 
or  employee  of  a  National  Laboratory  under 
a  contract  makes  a  subject  invention  to 
which  the  Secretary  has  determined  (at  the 
time  of  contracting  for  the  management 
and  operation  of  the  National  Laboratory) 
to  retain  title  for  exceptional  circumstances 
under  section  202(a)(ii)  of  title  35,  United 
States  Code,  the  title  to  the  subject  inven- 
tion shall  be  retained  by  the  Government 
unless  the  National  Laboratory  at  which  the 
invention  is  maide  requests  title  to  such  in- 
vention and  the  Secretary  does  not  notify 
the  director  of  the  National  Laboratory— 

"(A)  Within  90  days  after  receipt  of  such 
request  that  the  subject  invention  is  covered 
by  a  determination  under  such  section 
202(a)(ii):  or 

"(B)  within  150  days  after  receipt  of  such 
request  that  the  subject  invention  has  been 
classified  or  has  been  designated  senitive 
technical  information  as  authorized  by  sec- 
tion 148  of  the  Atomic  Energy  Act  of  1954. 

"(2)  Whenever  a  manager  or  operator  of  a 
National  Lal)oratory  under  a  contract 
makes  a  subject  invention  to  which  the  Sec- 
retary has  determined  (at  the  time,  of  con- 
tracting for  the  management  and  operation 
of  the  National  Lat>oratory)  to  retain  title 
because  the  invention  is  made  in  the  course 
of  or  under  a  funding  agreement  described 
in  section  202(a)(iv)  of  title  35,  United 
States  Code,  the  title  to  the  subject  inven- 
tion shall  \ye  retained  by  the  Government 
unless  the  National  Laboratory  at  which  the 
invention  is  made  requests  title  to  such  in- 
vention and  the  Secretary  does  not  notify 
the  director  of  the  National  Laboratory— 

"(A)  within  150  days  after  receipt  of  such 
request  that  the  subject  invention  has  been 
classified  or  has  t>een  designated  sensitive 
technical  information  as  authorized  by  sec- 
tion 148  of  the  Atomic  Energy  Act  of  1954; 
and 

"(B)  within  90  days  after  receipt  of  such 
request  that  the  subject  invention  is  covered 
by  a  determination  under  such  subsection 
202(a)(iv). 

"(3)  The  Secretary  may  not  use  export 
control  statutes  or  regulations  as  the  sole 
basis  for  refusing  a  request  for  a  title  to  a 
subject  invention. 

'•(4)  If  the  Secretary  does  not  notify  a  Na- 
tional Laboratory  that  has  requested  title  to 
a  subject  invention  in  accordance  with  this 
section,  such  Laboratory  shall  be  deemed  to 
have  elected  title  to  the  invention  under  the 
Government-wide  contractor  patentable 
ownership  provisions  of  Chapter  18  of  title 
35,  United  States  Code. 

"(c)  The  Secretary  may,  by  rule  with 
notice  and  public  comment  under  5  U.S.C. 
553,  exempt  from  the  operation  of  subsec- 
tion (b)  any  category  of  inventions  that  he 
determines  is  directly  related  to  research 
and  development  on  the  design,  manufac- 
ture, or  utilization  of  any  nuclear  weapon  or 
component. 

"SEC.  238.  AITHORITY  OF  THE  SECRETARY 

"Nothing  in  this  subtitle  may  be  con- 
strued to  affect  or  limit- 

"(1)  the  authority  of  the  Secretary  to  con- 
trol all  classified  or  sensitive  (as  defined 
pursuant  to  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended)  research 


contracts  and  agreements  to  which  the  De- 
partment of  Energy  or  a  National  Laborato- 
ry Is  a  party;  or 

"(2)  the  vesting  of  title  in  the  Department 
of  Energy  of  all  intellectual  propery  that  is 
made  under  classified  or  sensitive  (as  de- 
fined pursuant  to  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended)  research  in 
a  National  Laboratory  or  In  a  facility  of  a 
collaborative  party  under  a  cooperative  re- 
search and  development  agreement  and 
that  Is  classified  or  sensitive. 

"SEt.    239.    INTELLECTUAL    PROPERTY    CONTRACT 
PROVISIONS. 

"(a)  Contract  Provlsions.— Any  Depart- 
ment of  Energy  funding  agreement  to  oper- 
ate a  National  Laboratory  shall  provide— 

"(1)  that  any  royalti««  or  income  that  is 
earned  by  the  manager  or  operator  of  a  Na- 
tional Laboratory  from  the  licensing  of  lab- 
oratory-owned intellectual  property  rights 
in  any  fiscal  year  shall  be  used  as  author- 
ized under  subsection  202(cM7)(E)  of  title 
35,  United  States  Code  and  Section 
13(a)(1)(B)  (l)-(iv)  and  section  13(a)  (2)-(4) 
of  the  Stevenson-Wylder  Technology  Inno- 
vation Act  of  1980  (15  U.S.C.  3710c<a)(lKB) 
(i)-(iv)  and  3710(a)(2)-(4);  and 

"'(2)  that  the  costs  of  obtaining  and  pro- 
tecting Intellectual  property  rights  In  any 
invention  or  computer  software,  owned  by 
the  National  Laboratory  shall  be  paid  for  by 
the  laboratory  manager  or  operator  as  a 
cost  shared  expense  under  a  cooperative  re- 
search and  development  agreement. 

"(b)  The  Secretary  shall  ensure  that  all 
intellectual  property  granted  to  a  laborato- 
ry manager  or  operator  shall  be  subject  to  a 
royalty-free  license  to  use  and  reproduce 
such  Intellectual  property  for  United  States 
Government  purposes. 

"(c)  The  Secretary  shall  establish  proce- 
dures to  have  the  management  of  intellectu- 
al property  rights,  including  procurement, 
retention,  and  licensing  of  such  rights.  In 
connection  with  laboratory-ovmed  Inven- 
tions and  computer  software,  be  the  respon- 
sibility of  the  director  of  the  National  Labo- 
ratory at  which  the  invention  or  computer 
software  are  made,  developed  or  assigned. 

"(d)  The  Secretary  shall  prescril)e  regula- 
tions, orders,  or  directives  prohibiting  any 
laboratory  manager  or  operator  who  has  re- 
ceived title  to  intellectual  property  under 
this  section  from  receiving  money  or  other 
benefit  from  the  use  of  licensing  of  such 
property  for  the  benefit  of  the  laboratory 
manager  or  operator,  except  for  research 
and  development  associated  with  activities 
at  the  National  Laboratory  to  promote  tech- 
nology transfer  as  authorized  by  law,  or  In 
special  circimistances,  as  may  be  approved 
by  the  appropriate  Department  of  Energy 
Operations  Office  manager. 

"(e)  Compensation.— (1)  Subject  to  para- 
graph (2),  in  return  for  retaining  title  to  any 
intellectual  property  rights  In  any  Invention 
or  discovery  made  in  performance  of  a  De- 
partment of  Energy  cooperative  research 
agreement,  the  manager  or  operator  of  any 
National  Laboratory  contractor  shall  pay  to 
the  United  States  reasonable  compensation 
based  on  the  value  of  the  technology  trans- 
ferred. The  amount  of  the  payment  arising 
as  a  result  of  the  trainsfer  shall  be  set  by  an 
arbitration  board  consisting  of  one  member 
selected  by  the  contractor,  one  member  se- 
lected by  the  Secretary,  and  one  member 
jointly  selected  by  the  contractor  and  the 
Secretary.  In  determining  the  payment,  the 
arbitration  boards  shall  set  an  amount  that 
is  proportionate  with  the  research  and  de- 
velopment   costs    funded    by    the    United 
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states.  The  krbitratlon  board  shall  have  dis- 
cretion to  permit  the  payment  to  be  made  in 
Installments  according  to  the  extent  the 
contractor  uses  or  employs  the  intellectual 
property. 
"(2)  Paragraph  (1)  shall  not  apply  if: 
"(A)  the  contractor  is  operating  the  Na- 
tional Laboratory  for  no  profit  or  fee 
beyond  expenses:  and 

"(B)  such  contractor  is  offering  the  intel- 
lectual property  for  fair  market  value  and 
any  value  or  royalties  the  contractor  derives 
from  the  intellectual  property  will  be  re- 
turned to  the  National  Laboratory  or  the 
Federal  Treasury  in  accordance  with  Sec- 
tion 202(c)<7)<E)  of  title  35.  United  States 
Code. 

-SEC.  2M.  MARC  H.|>  RIGHTS 

The  Secretary  may  require  the  licensing 
to  third  parties  of  all  intellectual  property 
owned  by  the  laboratory  manager  or  opera- 
tor that  is  subject  to  the  provisions  of  this 
subtitle  in  the  same  manner  as  provided 
under  section  203  of  title  35.  United  States 
Code. 

-SEC.  III.  OVERSIGHT. 

(a)  The  Secretary,  the  Inspector  General 
of  the  Department  of  Energy,  and  the 
Comptroller  General  shall  conduct  periodic 
audits  of  activities  of  the  National  Laborato- 
ries under  this  subtitle. 

(b)  Nothing  in  this  title  diminishes  the  re- 
sponsiblity  of  the  Secretary  to  keep  Con- 
gress fully  and  currently  informed  or  the 
right  of  Congress  to  review  and  receive  in- 
formation with  respect  to  any  agreement,  li- 
cense, or  intellectual  property  subject  to 
this  title. 

-SEC.  242.  REGl  I.4TIONS 

"(a)  Within  180  days  after  the  date  of  the 
enactment  of  this  subtitle,  the  Secretary 
shall  prescribe  regulations  for  implementing 
Sections  235.  237  and  239.  In  prescribing 
regulations  under  this  section  the  Secretary 
shall  pro\ide  opportunity  for  public  com- 
ment on  proposed  regulations. 

"(b)  Any  regulatior.s  under  this  section 
shall  be  guided  by  the  purpose  of  this  sub- 
title. 

"(c)  Before  the  Secretary  issues  regula- 
tions under  this  section,  the  Secretary  shall 
consult  with  the  Office  of  Federal  Procure- 
ment Policy  to  review  such  regulations  for 
consistency  with  this  subtitle. 

-SEC  243.  COPYRIGHTS  .*M»  PATENTS 

This  title  does  not  confer  any  new  author- 
ity on  the  Department  of  Energy  to  obtain  a 
<»pyright  or  a  patent. 

-SEC.  244.  LIABILITY  OP  THE  IMTF.D  ST.*TES. 

"The  United  States  may  not  be  held  liable 
for  a  claim  brought  by  any  person  alleging 
injury  resulting  from  a  product  embodying 
intellectual  property  or  from  a  product  pro- 
duced through  the  use  of  intellectual  prop- 
erty acquired  under  this  subtitle.  The  pre- 
ceding sentence  does  not  apply  to  such  a 
product  if  the  product  is  produced  by  the 
Federal  Government  or  at  the  request  of 
the  Federal  Government. 

-SEC.  24S.  EFFEtTlVE  DATE. 

"This  subtitle  shall  lake  effect  180  days 
after  the  date  of  the  enactment  of  this  sub- 
title (regardless  of  whether  regulations  have 
been  promulgated  under  section  242 1.  The 
Secretary  shall  immediately  enter  into  ne- 
gotiations with  each  laboratory  manager  or 
operator  to  amend  all  existing  contracts  for 
the  operation  of  the  National  Laboratories, 
to  reflect  this  subtitle 


"TITLE  III-RENEWABLE  ENERGY  AND 
ENERGY  EFFICIENCY 

-SEtTION  Ml   SHORT  TfTLE. 

"This  title  may  be  cited  as  the  Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1988°. 

-SEC.  3«2.  PI  RPOSE. 

"PtjRPOSE.— It  is  the  purpose  of  this  title 
to  direct  the  Secretary  of  Energy,  acting  in 
accordance  with  authority  contained  in  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Policy  Act  of  1974  (42  U.S.C. 
5901-5920)  and  other  law  applicable  to  the 
Secretary,  to  pursue  an  aggressive  national 
program  of  research,  development,  and  dem- 
onstration of  renewable  energy  and  energy 
efficiency  technologies  in  order  to  ensure  a 
stable  and  secure  future  energy  supply  by  — 

"(1)  providing  a  long-term  stable  environ- 
ment for  renewable  energy  and  energy  effi- 
ciency technology  research  and  develop- 
ment activities  through  the  establishment 
of  long-term  goals  and  multi-year  funding 
levels: 

"(2)  directing  the  Secretary  to  undertake 
initiatives  to  hasten  the  commercialization 
in  the  near  term  of  renewable  energy  and 
energy  efficiency  technologies:  and 

■■(3)  fostering  collaborative  research  and 
development  efforts  involving  the  private 
sector  through  government  support  of  a  vig- 
orous program  of  innovative  joint  research 
and  development  venture  projects. 

••SE(    303.  DEPIMTIONS. 

"As  used  in  this  title  the  term— 
"(1)   'Secretary'   means   the  Secretary   of 
Energy:  and 

"(2)  joint  research  and  development  ven- 
ture' means  a  joint  research  and  develop- 
ment venture  under  the  National  Coopera- 
tive Research  Act  of  1984  (98  SUt.  1815). 

".SEC.  301  NATIONAL  GOALS  AND  MILTI-YEAR 
Ft  NDIN(;  FOR  FEDERAL  WIND.  PHO- 
TOVOLTAICS  AND  S<»LAR  THER.MAI. 
PRtMiRAMS. 

(a)  National  Goals.— The  following  are 
declared  to  be  the  national  goals  for  the 
wind,  photovoltaics  and  solar  thermal 
energy  programs  currently  being  carried  out 
by  the  Secretary  under  existing  law: 

(1)  Wind.- (A)  In  ge:ieral,  the  goals  for 
the  Wind  Energy  Research  Program  include 
improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  empha- 
size— 

"(i)  activities  that  address  near-term  tech- 
nical problems  and  permit  exploitation  of 
current  market  opportunities  of  the  wind 
energy  industry; 

■(ii)  developing  advanced  airfoils  and  vari- 
able speed  generators  to  increase  wind  tur- 
bine output  and  reduce  maintenance  costs 
by  decreasing  structural  stress  and  fatigue: 

•■(iii)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  systems  interactions  as  ap- 
plied to  current  wind  energy  technology: 
and 

"(iv)  improving  the  compatibility' of  elec- 
tricity produced  from  windfarms  with  con- 
ventional utility  needs. 

•(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

■(i)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995: 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  installed  capacity  by  1995: 

(iii)  increase  installed  wind  generating 
capacity  to  4000  to  8000  megawatts  by  1995: 


"(iv)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than 
1.0  cents  per  kilowatt  hour  by  2000:  and 

"(v)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  percent  by  1995. 
"(2)  Photovoltaics.  —(A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  include  improving  the  reli- 
ability and  conversion  efficiencies  and  low- 
ering the  costs  of  photovoltaic  conversion. 
Research  efforts  shall  emphasize  advance- 
ments in  the  performance,  stability  and  du- 
rability of  photovoltaic  materials. 

"(B)  Specific  goaLs  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

"(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995: 

"(Ii)  increase  photovoltaic  conversion  effi- 
ciency of  new  photovoltaic  amorphous  sili- 
con modules  to  15  percent  by  1995: 

"(iii)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $800  per  kilo- 
watt by  1995:  and 

"(iv)  increase  installed  capacity  of  photo- 
voltaic electric  power  production  capacity  to 
100  to  200  megawatts  by  1991. 

"(3)  Solar  Thermal— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources  and  to  promote  the  in- 
tegration of  this  technology  into  the  pro- 
duction of  industrial  process  heat  and  the 
conventional  utility  network.  Research  and 
development  shall  emphasize  development 
of  a  thermal  storage  technology  to  provide 
capacity  for  shifting  power  to  periods  of 
demand  when  full  isolation  is  not  available: 
improvement  in  receivers,  energy  conversion 
devices,  and  innovative  concentrators  using 
stretch  membranes,  lenses  and  other  mate- 
rials: and  exploration  of  advanced  manufac- 
turing techniques. 

"(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

"(i)  reduce  solar  thermal  costs  for  indus- 
trial process  heat  to  $9.00  per  million  Btu: 
and 

"(ii)  reduce  average  solar  thermal  costs 
for  electricity  to  4  to  5  cents  per  kilowatt 
hour. 

'"(4)  The  President's  budget  request  for 
fiscal  ye»r  1991  shall  contain  the  Secre- 
tary's recommendations  for  specific  cost,  in- 
stalled capacity,  and  other  pertinent  goals 
for  1995  for  Department  of  Energy  re- 
search, development,  and  demonstration 
programs  in  Biofuels  Energy  Systems,  Solar 
Buildings  Energy  Systems.  Ocean  Energy 
Systems  and  Geothermal  Energy. 

"(b)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary— 

"(1)  for  the  Wind  Energy  Research  Pro- 
gram, an  amount  not  to  exceed  $14,000,000 
in  fiscal  year  1990:  $22,000,000  in  fiscal  year 
1991:  and  $26,000,000  m  fiscal  year  1992: 

"(2)  for  the  Photovoltaic  Energy  Systems 
Program,  an  amount  not  to  exceed 
$43,100,000  in  fiscal  year  1990:  $45,000,000  in 
fiscal  year  1991:  and  $50,000,000  in  fiscal 
year  1992: 

"(3)  for  the  Solar  Thermal  Energy  Sys- 
tems Program,  an  amount  not  to  exceed 
$19,000,000  in  fiscal  year  1990:  $22,000,000  in 
fiscal  year  1991:  and  $25,000,000  in  fiscal 
year  1992: 

"(4)  for  the  Biofuels  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $22,000,000 
in  fiscal  year  1990:  $25,000,000  in  fiscal  year 
1991:  and  $30,000,000  in  fiscal  year  1992: 

"(5)  for  the  Solar  Buildings  Energy  Sys- 
tems Program,  an  amount  not  to  exceed 
$8,000,000  in  fiscal  year  1990:  $9,000,000  in 


fiscal  year  1991:  and  $10,000,000  in  fiscal 
year  1992; 

"(6)  for  the  Ocean  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $5,000,000  in 
fiscal  year  1990;  $5,000,000  in  fiscal  year 
1991:  and  $5,000,000  in  fiscal  year  1992;  and 

"(7)  for  the  Geothermal  Program,  an 
amount  not  to  exceed  $25,000,000  in  fiscal 
year  1990:  $29,000,000  in  fiscal  year  1991; 
and  $35,700,000  in  fiscal  year  1992. 

"(c)  Projects.— ( 1 )  The  President's  budget 
request  for  fiscal  year  1992  shall  include  the 
Secretary's  recommendations  for  at  least 
one  proposed  proof-of-concept  or  near-com- 
mercial demonstration  project  in  each  of 
the  categories  represented  by  paragraphs 
(1).  (2)  and  (3)  of  subsection  (b).  Each  pro- 
posed project  shaU  be  described  in  sufficient 
detail  to  support  congressional  authoriza- 
tion and  solicitation  of  bids  for  construction 
of  necessary  facilities. 

"(2)  A  list  and  description  of  alternative 
project  plans  under  this  subsection  shall  be 
submitted  in  President's  fiscal  year  1991 
budget  request.  Such  plans  shall  require 
funding  or  in-kind  contributions  from  pri- 
vate sources  In  support  of  up  to  fifty  percen- 
tiun  of  total  project  costs. 

"(3)  In  all  selecting  projects  under  this 
subsection,  the  Secretary  shall  take  into  ac- 
count the  extent  to  which  such  projects  will 
contribute  to  earlier  commercialization  of 
key  technologies  within  such  categories 
than  might  occur  without  Federal  support 
imder  this  subsection  and  the  extent  to 
which  such  projects  will  contribute  to  the 
competitiveness  of  U.S.  firms  engaged  in 
international  trade  in  renewable  energy 
technologies. 

"(d)  Report  on  Options.— On  or  before 
May  1,  1991.  the  Secretary  shall  submit  to 
Congress  a  report  analyzing  options  avail- 
able to  the  Secretary  under  existing  law  to 
accelerate  the  timely  commercialization  of 
wind,  photovoltaic,  solar  thermal,  biofuels. 
biomass,  solar  buildings,  ocean  and  geo- 
thermal renewable  energy  technologies 
through  emphasis  on  development  and  dem- 
onstration aEsistance  to  specific  technol- 
ogies in  the  research,  development,  and 
demonstration  programs  of  the  Department 
of  Energy  that  are  near  commercial  applica- 
tion. 

"(e)  Amemied  Goals.— Whenever  the  Sec- 
retary determines  that  any  of  the  goals  es- 
tablished under  this  section  is  no  longer  ap- 
propriate, he  shall  notify  Congress  of  the 
reason  for  the  determination  and  provide  an 
amended  goal  that  is  (Consistent  with  the 
purposes  of  this  title, 

■SEC.   SOS.    EN8RGV    EFFICIENCY    RESEARCH    AND 
DBVELOPMENT. 

"(a)  New  Initiatives.— The  President's 
budget  request  for  fiscal  years  1991  and 
1992  shall  include  the  Secretary's  recom- 
mendations of  amounts  to  be  set  aside  for 
new  initiatives  in  energy  efficiency  research, 
development,  and  demonstration.  Funds 
made  available  for  new  initiatives  shall  sup- 
plement and  not  supplant  funds  available  to 
complete  on-going  energy  efficiency  re- 
search, development,  and  demonstration 
projects  supported  in  whole  or  in  part  by 
the  Secretary  during  fiscal  year  1990.  Funds 
made  available  for  new  initiatives  shall  be 
used  by  the  Secretary  to  support  the  most 
promising  and  deserving  new  ideas  in  energy 
efficiency  research,  development,  and  dem- 
onstration brought  to  the  attention  of  the 
Secretary  during  the  previous  fiscal  year. 

"(b)  Authorizations.- 

"(1)  Fiscal  year  i»90.— There  is  hereby 
authorized  to  be  appropriated  to  the  Secre- 
tary for  the  energy  efficiency  research,  de- 


velopment, and  demonstration  programs  of 
the  Secretary,  an  amount  not  to  exceed 
$176,600,000  in  fiscal  year  1990.  of  which 
$20,250,000  shall  be  available  for  new  initia- 
tives, as  set  forth  below: 

"(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$58,000,000.  of  which  $3,200,000  shall  be 
made  available  for  new  initiatives: 

"(B)  for  industrial  energy  efficiency  re- 
setu'ch.  development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$42,000,000.  of  which  $5,800,000  shall  be 
available  for  new  initiatives: 

"(C)  for  buildings  and  conmiunity  systems 
energy  efficiency  research,  development, 
and  demonstration,  there  is  authorized  to  be 
appropriated  to  the  secretary  an  amount 
not  to  exceed  $42,000,000.  of  which 
$9,250,000  shall  be  available  for  new  initia- 
tives: 

"(D)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$33,000,000.  of  which  $2,000,000  shall  be 
available  for  new  initiatives:  and 

"(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  iKilicy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,600,000. 

"(2)  Fiscal  Year  1991.— There  is  hereby 
authorized  to  be  appropriated  to  the  Secre- 
tary for  the  energy  efficiency  research,  de- 
velopment, and  demonstration  programs  of 
the  Secretary,  an  amount  not  to  exceed 
$192,600,000  in  fiscal  year  1991,  of  which 
$6,000,000  shall  be  available  for  new  initia- 
tives, as  set  forth  below: 

"(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration. 
there  is  authorized  to  be  appropriated  ta 
the  Secretary  an  amount  not  to  exceed 
$63,200,000,  of  which  $2,000,000  shall  be 
made  available  for  new  initiatives; 

"(B)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration. 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$45,000,000,  of  which  $1,000,000  shall  be 
available  for  new  initiatives; 

"(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development, 
and  demonstration,  there  is  authorized  to  be 
appropriated  to  the  Secretary  an  amount 
not  to  exceed  $45,000,000,  of  which 
$2,000,000  shall  be  available  Mr  new  initia- 
tives: 

"(D)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$35,700,000.  of  which  $1,000,000  shall  be 
available  for  new  initiatives;  and 

"(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  policy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,700,000. 

"(3)  Fiscal  Year  1992.— There  is  hereby 
authorized  to  be  appropriated  to  the  Secre- 
tary for  the  energy  efficiency  research,  de- 
velopment, and  demonstration  programs  of 
the  Secretary,  an  amount  not  to  exceed 
$204,047,000  in  fiscal  year  1992,  of  which 
$6,000,000  shall  be  available  for  new  initia- 
tives, as  set  forth  below: 

"(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 


the  Secretary  an  amount  not  to  exceed 
$65,460,000,  of  which  $2,000,000  shall  be 
made  available  for  new  Initiatives: 

"(B)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$46,740,000,  of  which  $1,000,000  shaU  be 
available  for  new  initiatives; 

"(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development, 
and  demonstration,  there  is  authorized  to  be 
appropriated  to  the  Secretary  an  amount 
not  to  exceed  $53,000,000.  of  which 
$2,000,000  shall  be  available  for  new  initia- 
tives: 

"(D)  for  multi-sector  energy  efficient  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$37,050,000,  of  which  $1,000,000  shall  be 
available  for  new  initiatives;  and 

'"(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  policy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,797,000. 

"SEC.   30S.  JOINT   RESEARCH    AND   DEVELOPMENT 
VEN'TIRES. 

"(a)  Findings  and  Purpose.— 

"(1)  Findings.— For  purposes  of  this  sec- 
tion. Congress  finds  that  joint  research  and 
development  ventures  can— 

"(A)  improve  coordination  in  technology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renewable 
energy  and  energy  efficiency  technologies: 

"(B)  assist  in  setting  national  standards  to 
improve  the  operation  of  markets  for  these 
technologies;  and 

"(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

"(2)  Purpose.— The  purpose  of  this  section 
is  to  direct  the  Secretary  of  Energy  to  make 
use  of  joint  research  and  development  ven- 
tures to  further  commercialization  of  renew- 
able energy  and  energy  efficiency  technol- 
ogies. 

"(b)  ESTABLISHMENT.- 

""(1)  The  Secretary  shall  establish  six  joint 
research  and  development  ventures  in  ac- 
cordance with  the  provisions  of  this  section. 
Each  joint  research  and  development  ven- 
ture under  this  section  shall  include  manu- 
facturing firms,  investors,  an  advisory  com- 
mittee appointed  in  accordance  with  this 
section,  and  such  other  participation  as  the 
Secretary  deems  appropriate  to  achieve  the 
purposes  of  this  section.  Any  facilities  con- 
structed under  this  section  shall  be  located 
in  the  United  States,  Puerto  Rico,  the 
Virgin  Islands,  or  the  territories  and  posses- 
sions of  the  United  States. 

"(2)  The  Secretary  shall  require  that  at 
least  30  per  centimn  of  all  costs  of  any  joint 
research  and  development  venture  unde  this 
section  be  provided  from  non-federal 
sources. 

"""(3)  Before  establishing  the  joint  re- 
search and  development  ventures  under 
paragraph  (1).  the  Secretary  shall  consult 
w  ith.  and  take  into  consideration  the  recom- 
mendations of,  the  Advisory  Committee  on 
Renewable  Energy  and  Energy  Efficiency 
Technology  under  paragraph  (4). 

""(4)(A)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Committee  on  Renew- 
able Energy  and  Energj'  Efficiency  Technol- 
ogy (hereafter  referred  to  as  the  "Advisory 
Conunittee)  to  assist  the  Secretary  in  carry- 
ing out  his  responsibilities  imder  this  sec- 
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Uon.  The  advisory  Committee  shall  Include 
at  least  one  member  representing  each  of 
the  following— 

"(1)  the  Secretary  of  Commerce: 

"(li)  the  Secretary  of  Housing  and  Urlian 
Development; 

"(iii)  the  Solar  Energy  Research  Institute: 

"(Iv)  the  Electric  Power  Research  Insti- 
tute: 

■•(V)  the  National  Institute  of  Building  Sci 
ences; 

•■(vl)  the  associations  of  firms  in  each  of 
the  major  renewable  energy  manufacturing 
industries:  and 

"(vii)  the  associations  of  firms  in  each  of 
the  major  energy  efficiency  manufacturing 
industries. 

■(B)  The  Advisory  Committee,  within  120 
days  after  its  formation,  provide  the  Secre- 
tary with  recommendations  for  the  esiab- 
lishment  of  joint  ventures  under  paragraph 
( 1 )  and  sh  ill  advise  the  Secretary  from  time 
to  time  about  the  implementation  of  such 
ventures.  Recommendations  of  the  Advisory 
Committee  shall  be  available  to  the  public. 

■•(5)  The  secretary  shall  establish  at  least 
one  joint  research  and  development  vent  ure 
in  accordance  with  subsection  (c)  to  develop 
technology  and  expertise  in  each  of  the  fo- 
lowing  areas— 

■•(A)  photovoltaics  technology: 

"(B)  wind  energy  technology: 

"(C)  solar  thermal  technology: 

"(D)  factory-made  housing: 

••(E)  advinced  district  cooling  technology: 
and 

■■(F)  renewable  energy  and  energy  effi- 
ciency technology  exports. 

■■(6)  Not  later  than  180  days  after  the  dale 
of  the  enactment  of  this  section  the  Secre- 
tary shall  publish  plans  to  implement  this 
section  ar.d  report  to  Congress  on  such 
plans. 

■■(c)  Ventures.— 

■■(1)  Photovoltaics  Technology.- (A) 
The  Secretary  shall  establish  and  provide  fi- 
nancial assistance  to  a  joint  research  and 
development  venture  for  the  demonstration 
of  photovoltaic  conversion  of  solar  energy  in 
accordant-  with  the  provisions  of  this  para- 
graph. 

"(B)  The  purpose  of  the  venture  under 
subparagn^ph  (A)  shall  be  to  design,  test 
and  demonstrate  systems  employing  critical 
enabling  technologies  for  photovoltaic  con- 
version of  solar  energy  so  as  to  achieve,  to 
the  maximum  extend  practicable,  the  goals 
of  the  Photovoltaic  Energy  Systems  Pro- 
gram set  forth  in  section  304(aK2).  as  those 
goals  may  be  amended  under  section  304(e). 
The  venture  under  this  paragraph  may  em- 
phasize production,  distribution,  storage,  or 
end  use  of  electricity  from  photovoltaic  con- 
version of  solar  energy  or  any  combination 
thereof. 

"(C)  In  :joliciting  proposals  for  the  joint 
research  sind  development  venture  under 
this  paragraph,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Sub- 
committee on  Photovoltaic  Energy  Technol- 
ogy under  subparagraph  (D). 

"(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Subcommittee  on  Pho- 
tovoltaic Energy  Technology  to  assist  the 
Secretary  in  carrying  out  his  responsibilities 
with  respect  to  the  joint  venture  under  this 
paragraph.  Such  subcommittee  shall  include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and.  in 
addition,  at  least  one  member  representing 
each  of  the  following— 

"(i)  firms  In  the  photovoltaic  manufactur- 
ing industry: 

■'(U)  the  Director  of  the  Agency  for  Inter- 
national Development:  and 


■■(iii)  the  Diri?ctor  of  the  Export-Import 
Bank. 

■■(E)  There  is  authorized  to  be  appropri- 
ated to  the  Setretary  a  total  of  not  more 
than  $1,200,000  for  each  of  the  fiscal  years 
1990.  1991  and  1992  to  carry  out  the  pur- 
poses of  this  paragraph. 

(2)  Wind  Energy  Technology.— (A)  The 
Secretary  shall  establish  and  provide  finan- 
cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  demonstration  of 
the  conversion  of  wind  energy  in  accordance 
with  the  provisions  of  this  paragraph. 

■■(B)  The  purpose  of  the  venture  under 
subparagraph  (A)  shall  be  to  design,  test 
and  demonstrate  systems  employing  critical 
enabling  technologies  for  the  conversion  of 
wind  energy  so  as  to  achieve,  to  the  maxi- 
mum extent  practicable,  the  goals  of  the 
Wind  Energy  Research  Program  set  forth  in 
section  304(a)(1).  as  those  goals  may  be 
amended  under  section  304(e).  The  venture 
under  this  paragraph  may  emphasize  pro- 
duction, distribution,  storage,  or  end  use  of 
wind  energy  or  any  combination  thereof  and 
may  include  .iystems  employing  other 
sources  of  energy  in  addition  to  wind 
energy. 

■■(C)  In  soliciting  proposals  for  the  joint 
research  and  development  venture  under 
this  paragraph,  ihe  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Sub- 
committee on  Wind  Energy  Technology 
under  subparagraph  (D). 

■■(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Subcommittee  on  Wind 
Energy  Technology  to  assist  the  Secretary 
in  carrying  out  his  responsibilities  with  re- 
spect to  the  joint  venture  under  this  para- 
graph. Such  siibcommittee  shall  include 
such  members  i)f  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and,  in 
addition,  at  lea-vt  one  member  representing 
each  of  the  following- 

■■(i)  firms  in  'he  wind  energy  equipment 
manufacturing  industry: 

■■(ii)  the  Director  of  the  Agency  for  Inter- 
national Development:  and 

(iii)  the  Director  of  the  Export-Import 
Bank. 

■■(E)  There  is  authorized  to  be  appropri- 
ated to  the  Se<Tetary  a  total  of  not  more 
than  Sl.200.000  for  each  of  the  fiscal  years 
1990.  1991  and  1992  to  carry  out  the  pur- 
poses of  this  paragraph. 

■■(3)  Solar  Thermal  Technology.— (A) 
The  Secretary  shall  establish  and  provide  fi- 
nancial assistance  to  a  joint  research  and 
development  venture  for  the  demonstration 
of  the  use  of  solar  thermal  energy  in  accord- 
ance with  the  provisions  of  this  paragraph. 

■■(B)  The  purpose  of  the  venture  under 
subparagraph  (A)  shall  be  to  design,  test 
and  demon^rate  critical  enabling  technol- 
ogies for  the  use  of  solar  thermal  energy  so 
as  to  achieve,  to  the  maximum  extent  prac- 
ticable, the  goals  of  the  Solar  Thermal 
Energy  Systems  Program  set  forth  in  sec- 
tion 304(a)(3).  a:;  those  goals  may  be  amend- 
ed under  section  304(e).  The  venture  under 
this  paragraph  may  emphasize  production, 
distribution,  storage,  or  end  use  of  solar 
thermal  energy  or  any  combination  thereof 
and  may  include  systems  employing  other 
sources  of  enerjry  in  addition  to  solar  ther- 
mal energy. 

■■(C)  In  soliciting  proposals  for  the  joint 
research  and  development  venture  under 
this  paragraph,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Sub- 
committee on  Solar  Thermal  EInergy  Tech- 
nology under  subparagraph  (D). 

■'(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Subcommittee  on  Wind 


Energy  Technology  to  assist  the  Secretary 
in  carrying  out  his  responsibilities  with  re- 
spect to  the  joint  venture  under  this  para- 
graph. Such  subcommittee  shall  include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and.  in 
addition,  at  least  one  member  representing 
each  of  the  following— 

■■(i)  firms  in  the  solar  thermal  manufac- 
turing industry: 

■■(ii)  the  Director  of  the  Agency  for  Inter- 
national Development: 

■■(iii)  the  Director  of  the  Export-Import 
Bank:  and 

•■(iv)  the  Gas  Research  Institute. 

••(E)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $900,000  for  each  of  the  fiscal  years 
1990  througl^  1992  to  carry  out  the  purposes 
of  this  paragraph. 

■■(4)  Factory-Made  Housing.— The  Secre- 
tary shall  establish  and  provide  financial  as- 
sistance to  a  joint  research  and  development 
venture  with  such  specialized  private  firms 
and  investors  as  the  Secretary  deems  appro- 
priate in  order  to  establish  at  least  three  re- 
gional projects  to  demonstrate  technique  to 
improve  the  energy  performance  of  factory- 
made  housing  offered  by  the  United  States 
firms.  In  locating  the  projects  under  this 
paragraph,  the  Secretary  shall  consider  re- 
gional differences  in  housing  needs,  housing 
design,  construction  technique,  marketing 
practices,  and  construction  materials. 

■■(C)  The  projects  under  this  paragraph 
shall  be  designed  to  demonstrate  state-of- 
the-art  product  quality,  energy  efficiency, 
and  adaptability  to  renewable  forms  of 
energy  of  factory-made  housing  offered  for 
sale  in  the  United  States.  The  projects  shall 
be  structured  to  demonstrate  improvements 
in  housing  design,  fabrication,  delivery  sys- 
tems, construction  processes,  marketing, 
and  product  export  techniques. 

■■(D)  The  demonstration  strategy  under 
this  paragraph  shall  be  guided  by— 

■'(1)  a  detailed  characterization  of  the 
needs  of  the  home  building  industry: 

■■(11)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry:  and 

■■(111)  coordination  among  the  projects  to 
pool  and  conserve  resources. 

■■(E)  In  selecting  projects  under  this  sec- 
tion, the  Secretary  shall  consider  the  recom- 
mendations of  the  Advisory  Subcommittee 
on  Energy  Performance  in  Factory-Made 
Housing  established  under  subparagraph 
(F). 

■■(F)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Energy 
Performance  in  Factory-Made  Housing  to 
assist  the  Secretary  in  carrying  out  his  re- 
sponsibilities with  respect  to  the  joint  re- 
search and  development  venture  established 
under  this  paragraph.  Such  subcommittee 
shall  include  such  members  of  the  Advisory 
Committee  as  the  Secretary  deems  appro- 
priate and,  in  addition,  at  least  one  member 
representing  each  of  the  following- 

'•(i)  the  National  Association  of  Home 
Builders: 

■•(ii)  the  National  Laboratories  of  the  De- 
partment of  Energy:  and 

"(Iii)  the  National  Bureau  of  Standards. 

■'(G)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $10,000,000  for  each  of  the  fiscal  years 
1990  through  1992  to  carry  out  the  purposes 
of  this  paragraph. 

■■(5)  Advanced  District  Cooling  Technol- 
ogy.—(A)(i)  The  Secretary  shall  establish 
and  provide  financial  assistance  to  a  joint 
research  and  development  venture  with 
such  specialized  private  firms  and  Investors 
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as  the  Secretary  deems  appropriate  In  order 
to  develop  advanced  district  cooling  technol- 
ogies that  are  applicable  in  cities  with  high 
cooling  loads. 

■•(ii)  The  purpose  of  the  joint  venture 
under  this  paragraph  Is  to  develop  technical 
strategies  for  decreasing  the  capital  cost 
and  increasing  the  energy  efficiency  of 
major  district  heating  and  cooling  system 
components  and  to  assist  in  making  district 
heating  and  cooling  available  to  local  gov- 
errutients. 

■•(B)  The  Secretary  shall  select  three  cities 
for  application  of  advanced  district  cooling 
technologies  developed  by  the  joint  venture 
under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  include 
district  cooling  assessment,  feasibility,  and 
engineering  design  studies. 

••(C)  In  selecting  the  cities  under  subpara- 
graph (B),  the  Secretary  shall  consider  the 
recommendations  of  the  Advisory  Subcom- 
mittee on  Advanced  District  Cooling  Tech- 
nology established  under  subparagraph  (D). 
••(D)  The  Secretary  shall  appoint  mem- 
bers to  afi  Advisory  Subcommittee  on  Ad- 
vanced District  Cooling  Technology  to  assist 
the  Secretary  in  carrying  out  his  responsi- 
bilities with  respect  to  the  joint  research 
and  development  venture  under  this  para- 
graph. Such  subconunittee  shall  include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and.  in 
addition.  M  least  one  member  representing 
each  of  the  following— 

••(i)  firms  manufacturing  district  cooling 
equipment,  aind 
••(ii)  the  National  League  of  Cities. 
■'(E)  There  is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1990 
through  1992  not  more  than  $1,000,000  per 
year  to  carry  out  the  purposes  of  this  para- 
graph. 

■•(6)  EXPORT  Technology  Projects.— (A) 
For  purposes  of  this  paragraph  Congress 
finds  that— 

••(1)  the  United  States  has  several  ad- 
vanced energy  efficiency  and  renewable 
energy  technologies  that  lack  only  suffi- 
cient coordination,  support,  and  emphasis  to 
become  important  export  items  capable  of 
reducing  the  United  States'  trade  deficit; 

••(il)  a  major  barrier  to  export  of  energy 
efficiency  and  renewable  energy  technology 
is  the  lack  of  information  on  overseas  mar- 
kets and  tei^hnology  development  by  foreign 
competitors: 

••(ill)  the  industry  that  markets  energy  ef- 
ficiency technology  is  highly  fragmented, 
and  the  renewable  energy  industry  is  com- 
prised of  Email  firms  that  lack  the  neces-^ary 
resources  to  identify  and  target  overseas 
markets  and: 

"(iv)  a  joint  research  and  development 
venture  Is  needed  to  bring  together  a  broad 
array  of  manufacturing  firms,  financial  in- 
stitutions, and  Federal  agencies  to  identify 
and  develop  promising  technologies  and 
export  mtirkets  for  energy  efficiency  and  re- 
newable energy  technologies. 

"(B)  Tlie  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  Secivtary  determines  appropriate  for 
the  purpose  of  improving  energy  efficiency 
and  renewable  energy  manufacturing  proc- 
esses in  order  to  enhance  product  reliability 
and  cost  competitiveness  relative  to  foreign- 
made  products.  The  joint  venture  under  this 
paragraph  shall  be  coordinated  with  re- 
search, assessment,  and  targeting  of  foreign 
markets  for  energy  efficiency  and  renewable 
energy  products. 


'•(C)  In  designing  the  joint  venture  under 
subparagaph  (B).  the  Secretary  shall  consid- 
er the  recommendations  of  the  Advisory 
Subcommittee  on  Renewable  Energy  and 
Energy  Efficiency  Technology  exports  es- 
tablished under  subparagraph  (D). 

"(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Subcommittee  on  Re- 
newable Energy  and  Energy  Efficiency 
Technology  ExjHjrts  to  assist  the  Secretary 
in  carrying  out  his  responsibilities  with  re- 
spect to  the  joint  research  and  development 
venture  under  this  paragraph.  Such  sub- 
committee shall  include  such  members  of 
the  Advisory  Committee  as  the  Secretary 
deems  appropriate  and.  in  addition,  at  least 
one  member  representing  each  of  the  fol- 
lowing— 

"(i)  the  Director  of  the  Agency  for  Inter- 
national Development: 

•'(ii)  the  Director  of  the  Export-Import 
Bank; 

••(ill)  the  United  States  Export  Council  for 
Renewable  Energy: 

•'(iv)  the  National  Laboratories  of  the  De- 
partment of  Energy. 

"(E)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  the  pur- 
poses of  this  paragraph  a  total  amount  for 
each  of  the  fiscal  years  1990  through  1992 
not  to  exceed  $5,000,000  with  respect  to  re- 
newable energy  activities  under  this  para- 
graph and  $5,000,000  with  respect  to  energy 
efficiency  activities  under  this  paragraph. 

•;(d)  Secretarial  Discretion.— (1)  If  the 
Secretary,  based  on  the  recommendations  of 
the  Advisory  Committee  under  subsection 
(b)(4)(B)  with  respect  to  a  joint  research 
and  development  venture  described  under 
subsection  (c).  determines,  in  consultation 
with  the  Advisory  Committee,  that— 

'•(A)  there  is  insufficient  private  sector  in- 
terest in  such  venture  to  satisfy  the  require- 
ment of  subsection  (b)(2): 

"(B)  carrying  out  the  venture  will  not  fur- 
ther the  purposes  of  this  title:  or 

"(C)  timtly  commercialization  of  the  tech- 
nology to  be  demonstrated  will  not  be  ad- 
vanced by  the  venture,  then  the  Secretary 
shall  not  be  subject  to  the  requirements  of 
subsection  (c)  with  respect  to  the  technolo- 
gy to  be  demonstrated  by  the  joint  research 
and  development  venture. 

•■(2)  The  Secretary  shall  notify  Congress 
of  any  determination  under  paragraph  (1) 
and  provide  a  written  explanation  of  the 
reasons  for  the  determination.  Immediately 
thereafter,  the  Secretary  shall  consult  with 
the  Advisory  Committee,  and.  based  on  the 
recommendations  of  such  Committee,  shall 
promptly  transmit  to  Congress  a  plan  for 
the  establishment  of  a  substitute  joint  re- 
search and  development  venture  to  demon- 
strate, consistent  with  this  section,  an  alter- 
native renewable  energy  or  energy  efficien- 
cy technology  so  ;is  to  accomplish  the  pur- 
poses of  this  title.  Any  unexpended  funds 
authorized  to  be  appropriated  under  subsec- 
tion (c)  for  the  joint  research  and  develop- 
ment venture  with  respect  to  which  a  deter- 
mination is  made  under  paragraph  (1)  may 
be  used  for  a  sub.stltute  joint  research  and 
development  venture  established  under  this 
subsection. 

••(3)  When  30  calendar  days  have  elapsed 
after  transmittal  of  the  plan  under  para- 
graph (2).  the  Secretary  shall  proceed  with 
the  joint  research  and  development  venture 
described  in  his  pl:tn  as  if  such  venture  were 
required  under  subsection  (c). 

"SEC.  307.  RENEW ABl.i;  ENERtiY  EXPORTS. 

••(a)  Findings  and  Purpose.— (1)  For  pur- 
poses of  this  section.  Congress  finds  that— 


••(A)  Among  the  major  problems  In  pro- 
moting exports  of  renewable  energy  tech- 
nology are  the  lack  of  available  Information 
on  overseas  markets  and  the  absence  of  fi- 
nancing for  the  purchase  of  the  technol- 
ogies: and 

••(B)  the  Committee  on  Renewable 
Energy,  Commerce,  and  Trade  CCORECT") 
established  under  the  Renewable  Energy  In- 
dustry Development  Act  (Public  Law  98- 
370)  currently 

coordinates  Federal  Government  activities 
to  promote  renewable  energy  exports. 

••(2)  The  purpose  of  this  section  is  to 
evaluate  current  efforts  to  promote  exports 
of  renewable  energy  technology,  to  estab- 
lish a  joint  government-industry  plan  to 
identify  promising  technologies  and  in- 
crease the  financing  available  for  exports  of 
renewable  energy  technologies,  to  target  po- 
tential markets  for  these  technologies,  and 
to  authorize  funding  of  these  activities. 

■•(b)  Reports.— The  committee  on  Renew- 
able Energy,  Commerce,  and  Trade  shall  an- 
nually report  to  Congress. 

•(c)  Review  of  CORECT.— In  order  to 
provide  reliable  information  on  overseas 
markets  for  renewable  energy  technology, 
the  Secretary  shall  review  the  acuvitles  of 
the  Committee  on  Renewable  Energy,  Com- 
merce, and  Trade  in  order  to  determine  if 
current  efforts  by  such  Committee  to  pro- 
mote exports  of  renewable  energy  technolo- 
gy are  sufficient  and  whether  additional  ef- 
forts are  necessary.  The  Secretary  shall 
report  to  Congress  the  results  of  such 
review  in  the  first  report  submitted  under 
subsection  (b). 

•■(d)  Agency  Actions.— Each  report  sub- 
mitted under  subsection  (b)  shall  describe 
the  actions  of  each  agencx'  represented  by  a 
member  of  the  Committee  on  Renewable 
Energy.  Commerce,  and  Trade  taken  d'aring 
the  previous  fiscal  year  to  achieve  the  pur- 
poses of  such  Committee  and  of  thi.5  section. 
Such  report  shall  describe  the  exports  of  re- 
newable energy  technology  that  have  oc- 
curred as  a  result  of  such  agency  aclioris. 

■■(d)  Plan.— The  Conunittee  on  Renewable 
Energy,  Commerce,  and  Trade  shall— 

■(1)  establish  a  joint  government-industry 
plan  to  maintain  or  Increase  the  market 
share  of  the  United  States  in  international 
trade  in  renewable  energj  technologies,  in- 
cluding technologies  for  production  of  alco- 
hol fuels,  biomass  energy,  geothermal 
energy,  wood  energy  and  i.t  technologies  for 
passive  solar  energy  con\erslon,  photovol- 
taics. solar  thermal  energy  conversion  and 
wind  energy  conversion.  Such  plan  shall  in- 
clude guidelines  for  agencies  that  are  mem- 
bers of  the  Committee  with  respect  to  the 
financing  of  exports  of  such  renewable 
energy  technologies: 

■■(2)  develop,  in  consultation  with  repre- 
sentatives of  affected  indu.5tnes.  administra- 
tive guidelines  for  Federal  export  loan  pro- 
grams to  simplify  applicat  on  by  firms  seek- 
ing export  assistance  for  renewable  energy 
technologies  from  agencies  implementing 
such  programs:  and 

■(3)  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  cevelopment.  pro- 
grams, and  private  sector  assistance  pro- 
grans. 

The  Committee  on  RenewE.ble  Energy.  Com- 
merce, and  Trade  shall  include  a  description 
of  the  plan  under  paragraph  (1)  in  no  later 
than  the  second  report  submitted  under 
subsection  (b).  and  shall  include  in  subse- 
quent reports  a  description  of  any  rnodlfica- 
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Uom  to  such  pUn  and  of  the  procreas  in  Im- 
plementlnc  the  plan. 

■■(e)  AnTHO«ixATio»s.— There  ia  hereby  au- 
thorised to  be  appropriated  to  the  Secretary 
for  activities  of  the  Committee  on  Renew- 
able   Enerry.    Commerce,    and    Trade    an 
amount  not  to  exceed— 
"(1)  tl.SOO.000  in  fiscal  year  1»M: 
"(2)  t2.M0.000  in  fiscal  year  1991;  and 
■■(3)  t2.S00.000  in  fiscal  year  1M2. 

-MC  SIS.  IKNKWABLK  ENEKCY. 

'■(a)  DissncniATioii  or  Iitforiiatioii.— Sec- 
tion 523  of  the  National  Energy  Conserva- 
tion Policy  Act  (43  D.S.C.  8343)  Is  amended 
by  adding  a  new  subsection  (d)  as  follows: 

'(d)  In  order  to  more  widely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of 
solar  heating  and  cooling  technology,  the 
Secretary  shall  establish  a  program  to  dis- 
seminate such  information  for  Federal  pro- 
curement officers  and  Federal  loan  officers 
that  shall  include  site  visits  and  technical 
briefings.  The  Secretary  shaU  utilize  avaU- 
able  funds  for  the  program  under  this  sub- 
section.'. 

"(b)  DKrABTMZirr  op  DKmsR  Honsnc— 
Section  2S57<bKl)  of  title  10.  United  SUtes 
Code,  is  amended  by  inserting  after  has  the 
potential  for  the  following:  reduced  energy 
costs'. 

"(C)  OvmSKAS  PUVATK  iNvxsniziiT  Coiu>o- 
aATioH  Loans.— Section  234(e)  of  the  For- 
eign Assistance  Act  of  IMl  is  amended— 

"(1)  in  the  first  sentence,  by  inserting 
after  'cooperatives'  the  following:  'and  in- 
cluding the  initiation  of  incentives,  grants, 
and  studies  for  renewable  energy  and  other 
small  business  activltlea';  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'Administrative  funds 
may  not  t>e  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.'. 

-SEC.  3M.  REPORTS. 

"(a)  Retort  «y  the  Secrttary.— One  year 
after  the  date  of  the  enactment  of  this  title 
and  annually  thereafter,  the  Secretary  shaU 
report  to  Congress  on  the  programs, 
projects,  and  Joint  research  and  develop- 
ment ventures  conducted  under  this  title 
and  the  progress  being  made  towards  ac- 
complishing the  goals  and  purposes  set 
forth  in  this  title,  including  the  national 
goals  set  forth  in  section  304(a). 

"(b)  National  Energy  Pouct  Plan 
Retort.- Each  annual  submission  of  the 
National  Energy  PoUcy  Plan  under  TlUe 
VUI  of  Public  Law  9^01  shall  be  accompa- 
nied by  a  three-year  strategic  plan  for 
energy  technology  research,  development, 
and  demonstration.  Such  plan  shall  address 
the  role  of  federaUy-aaslsted  research,  devel- 
opment, and  demonstration  in  the  achieve- 
ment of  the  national  policy  goals  of  the  Na- 
tional Energy  Policy  Plan  and  shall  assess 
both  the  level  of  support  for  energy  re- 
search, development,  and  demonstration 
recaonabty  necessary  to  achieve  these  goals 
and  the  basis  for  allocating  the  support  rec- 
oaunended  by  the  President  among  the 
avallabte  altcmaUves.  At  a  minimum,  these 
alternatives  shall  Include  energy  efficiency 
and  renewable  energy  technologlea. 

"TTTUt  IV-liANTJEL  LUJAN.  JR. 
NEUTRON  SCATTERINO  CEN'f'ER 


.  4ia  MNAMiNc  rAciLmr. 
The    Los    Alamos    Neutron    Scattering 
Center    is    hereby    redesignated    as    the 
'Manuel    Lujan.    Jr.    Neutron    Scattering 
Center.' 


~8CC.  411.  RErSRENCES. 

Any  reference  Ui  any  law.  regulation,  map. 
record,  or  other  document  of  the  United 
States  to  the  Los  Alamos  Neutron  Scatter- 
ing Center  shall  be  considered  a  reference  to 
the  'Manuel  Lujan.  Jr.  Neutron  Scattering 
Center'." 
3.  Amend  the  title  so  as  to  read  as  follows: 
"A  bill  to  establish  a  national  Federal  pro- 
gram effort  in  close  collaboration  with  the 
private  sector  to  develop  as  rapidly  as  possi- 
ble the  applications  of  superconductivity  to 
enhance  the  Nation's  economic  competitive- 
ness and  strategic  well  being,  to  better  inte- 
grate universities  and  private  Industry  into 
the  National  Laboratory  System  of  the  De- 
partment of  Energy  so  as  to  st>eed  the  devel- 
opment of  technology  In  areas  of  significant 
economic  potential,  to  provide  Federal  as- 
sistance and  leadership  to  a  program  of  re- 
search, development,  and  demonstration  of 
renewable  energy  and  energy  efficiency 
technologies,  and  for  other  purposes.". 


OFFICE  OP  ENVIRONMENTAL 
QUALITY  AUTHORIZATION  ACT 


BAUCUS  (AND  McCLURE) 
AMENDMENT  NO.  3771 

Mr.  BYRD.  (for  Mr.  Baucus.  for 
himself  and  Mr.  McKI^luiie)  proposed 
an  amendment  to  the  bill  (S.  1792)  to 
authorize  appropriations  for  the 
Office  of  Environmental  Quality  for 
fiscal  years  1987,  1988,  and  1989;  as 
follows: 

On  page  1.  strike  "SEC.  104  "  and  all  that 
follows  through  page  6.  line  15.  and  insert  in 
lieu  the  following: 

Ser.  IM.  RECONSIDERA'nON  BY  reOERAL  ENERGY 
REGl'LATORV  COMMISSION. 

(a)  Reconsideration.— Notwithstanding  a 
November  23.  1987.  order  of  the  Federal 
Energy  Regulatory  Commission  dismissing 
petitions  under  the  Federal  Power  Act  for 
reconsideration  of  Commission  Order 
Number  4«4  (53  FR  5446)  submitted  by  sev- 
eral SUtes  (Docket  Number  RM85-8-002: 
Order  Number  404-B).  any  SUte  may  file 
within  60  days  after  the  enactment  of  this 
Act  a  petition  with  the  Commission  to  re- 
consider the  retroactive  application  of 
Order  Number  464  to  any  proposed  hydro- 
electric project  in  such  State  for  which  a  li- 
cense application  was  pending  as  of  Febru- 
ary 11.  1987  (and  Is  still  pending  on  the  date 
the  SUte  files  such  petition)  and  for  which 
Order  Number  464  deemed  certification  re- 
quirements referenced  in  such  order  to  have 
been  waived  and  the  Commission  shall  re- 
consider such  retroactive  application  of  the 
order.  Each  petition  shall  identify  all  such 
proiecU  within  the  SUte.  and  only  such 
projects.  In  considering  any  such  petition, 
the  Commission  shall  exercise  such  reasona- 
ble discretion  as  it  may  have  under  applica- 
ble law  to  apply  or  not  to  apply  Order 
Numt>er  464  retroactively  to  any  such  peti- 
tion, taking  into  consideration  the  water 
quality  intent  of  Congress  in  the  statutory 
provision  referenced  in  Order  Number  464 
and  the  State's  role  under  that  provision. 
The  Commission  shall,  to  the  greatest 
extent  practicable,  decide  all  such  petitions 
within  6  months  after  their  filing.  The  Com- 
mission may  consolidate  some  or  all  such 
petitions  in  order  to  expedite  such  reconsid- 
eration and  decision.  Where  appropriate, 
the  Coauaiasion  shall  grant  the  petition  and 
provide  an  additional  period  of  Ume,  which 


shall  be  not  more  than  9  months  after  the 
petition  ia  granted,  for  a  SUte  to  comply 
with  the  applicable  cerilflcatlon  require- 
ment. It  is  the  intent  of  Congress  that  the 
Commission  should  exercise  its  discretion  in 
favor  of  granting  such  petitions  except 
where  circumstances  clearly  show  that 
granting  a  petition  would  not  be  warranted. 
If  the  Commission  denies  any  such  petition, 
the  Commission  shall  explain  the  basis  for 
,,  such  denial.  Such  denial  shall  be  subject  to 
Judicial  review  under  the  Federal  Power  Act 
and  this  section.  If  a  SUte  fails  to  comply 
with  such  additional  period.  Order  Number 
464  shall  continue  to  apply  in  the  manner 
that  it  applied  prior  to  enactment  of  this 
section.  If  a  petitioning  SUte  granted  or 
denied  a  cerilflcatlon  for  any  project  identi- 
fied In  the  petition  and  that  certification  or 
denial  was  waived  by  retroactive  application 
of  the  Order  Number  464,  such  certification 
or  denial  (1)  shall  be  reinsUted  ab  initio  (in 
lieu  of  providing  additional  time)  on  the 
date  the  SUte's  petition  is  filed  and  (2) 
shall  not  be  subject  to  review  or  change  by 
the  SUte.  The  participation  of  the  SUte  in 
the  rulemaking  proceeding  leading  to  Order 
Number  464  shall  not  be  a  twsis  for  denial 
of  any  petition. 

(b)  Savings  Provision.— Nothing  in  this 
section  shall  be  construed  as  affecting  in 
any  way  the  legal  sufficiency  of  the  Com- 
mission's Orders  Number  464  or  464-6. 
Nothing  in  this  section  shall  be  construed  to 
affect  the  authority  of  the  SUtes  to  enforce 
the  Federal  Water  Pollution  Control  Act. 

(c)  Term.— For  purposes  of  this  section, 
the  term  "SUte"  shall  have  the  same  mean- 
ing as  in  Order  Number  464  and  shall  in- 
clude, where  appropriate,  an  appUcable 
intersUte  agency. 

On  page  8.  strike  "SEC.  105"  lines  16 
through  18. 


COMPLETION  OF         CERTAIN 

WALI^S  IN  THE  INTERNAL  REV- 
ENUE SERVICE  BUILDING 


MOYNIHAN  AMENDMENT  NO. 
3772 

Mr.  BYRD  (for  Mr.  Mothihan)  pro- 
posed an  amendment,  which  was  sub- 
sequently modified,  to  the  bill  (S. 
2869)  to  authorize  appropriations  for 
the  completion  of  certain  walls  of  the 
Internal  Revenue  Service  Building  lo- 
cated in  Washington,  DC;  as  follows: 

At  the  end  thereof,  add  the  following  new 
sections: 

Sac.  I.  (a)  Designation.— The  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  301  West  Main  Street  in  Benton,  n- 
linois.  shall  be  known  and  is  designated  as 
the  "Kenneth  J.  Gray  Federal  Building  and 
United  States  Courthouse". 

(b)  LaoAL  Rsterencrs.- Any  reference  in 
any  law.  regulation,  document,  record,  map, 
or  other  paper  of  the  United  SUtes  to  the 
building  referred  to  in  section  1  is  deemed  to 
be  a  reference  to  the  "Kenneth  J.  Oray  Fed- 
eral Building  and  United  SUtes  Court- 
house". 

Sac.  .  (a)  There  Is  hereby  authorlMd  to 
be  appropriated  the  following  sums: 

(1)  To  the  Department  of  Comraeroe, 
Bureau  of  the  Census,  for  renovations  of 
Federal  Center  BuUdlngs  63  and  64  in  Jef- 
fersonvlUe.  Indiana,  tl.603.000: 


(2)  To  the  United  SUtes  Tax  Court,  for 
renovations  of  the  United  States  Tax  Court 
Building  in  Washington.  D.C..  tl,250,000. 

(b)  The  Administrator  of  the  General 
Services  Administration  is  authorized,  on  a 
reimbursable  basis,  to  perform  any  renova- 
tions, or  portions  thereof,  authorized  by 
this  section. 

(c)  Any  funds,  or  portions  thereof,  author- 
ized pursuant  to  this  Act  may  be  transferred 
for  deposit  into  the  fund  esUblished  pursu- 
ant to  sectloe  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
amended,  and  obligated  by  the  Administra- 
tor of  the  General  Services  Administration 
in  accordance  with  subsection  (b)  of  this 
section. 


OFFICE  OF  ENVIRONMENTAL 
QUALITY  AUTHORIZATION  ACT 


BAUCUS  AMENDMENT  NO.  3773 

Mr.  BYRD  (for  Mr.  Baucus)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2020)  to 
authorize  appropriations  for  the 
Office  of  Environmental  Quality  for 
fiscal  years  1987,  1988,  and  1989;  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

TITLEI 
Sac.  101.  Section  204  of  the  National  Envi- 
ronmental Policy   Act  of   1969  (42  U.S.C. 
4344).  is  amended  by— 

(1)  striking  the  "and"  at  the  end  of  para- 
graph (7); 

(2)  striking  the  "."  at  the  end  of  para- 
graph (8)  and  insert  in  lieu  thereof  ■';  and" 
and 

(3)  adding  the  following  new  paragraph: 
"(9)  to  promulgate  regulations  implement- 
ing the  National  Environmental  PoUcy  Act 
for  all  Federal  agencies,  including  independ- 
ent regulatory  commissions.". 

REVIEW  ruM(rnoNs  or  (X>uncil 
Sac.  102.  (a)  Amendments.— Section  204  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4344)  is  further  amended— 

(1)  by  inserting  "(a)"  before  "It":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'■(bXl)  In  addition  to  any  other  review 
and  appraisal  carried  out  under  subsection 
(aX3),  the  Coiuicil  shall  evaluate,  and  annu- 
ally report  in  writing  to  the  Congress  on  the 
result  of,  the  reviews  carried  out  by  Federal 
agencies  under  paragraph  (2)  and  may  in- 
clude in  the  report  such  recommendations 
for  ledalatlon  as  the  Council  considers  ap- 
propriate reoardlng  issues  raised  Incident  to 
the  evaluation. 

■■(2)  Each  l^edeal  agency  shall  (1)  on  a  con- 
tinuing basis  and  subject  to  such  guidelines 
as  the  CouncU  shall  establish,  select  and 
review  a  statistically  significant  random 
sample  of  the  detailed  statements  prepared 
under  seetMi  103(3MC)  by  the  agency  in 
which  meMwes  were  specified  for  the  miti- 
gation of  any  adverse  impact  on  the  envl- 
ronment.  Indudlng  fish  and  wildlife  popula- 
tloos  and  habitat,  that  was  predicted  to 
occur  ss  a  rasult  of  the  agency  action:  and 
(U)  promptly  submit  to  the  Council  all  re- 
views prepaicd  by  the  agency  under  this 
paragnph. 


"(3)  The  guidelines  esUblished  by  the 
Council  under  paragraph  (2)  shall  require 
that  each  Federal  agency  review— 

"(A)  the  extent  to  which  the  mitigation 
measures  specified  in  the  sUtement  <vere 
ImplemenUted  in  connection  with  the 
action: 

"(B)  the  accuracy  of  the  predicted  adverse 
impact  which  the  implemented  action. would 
have  on  the  environment,  including  fish  and 
wildlife  populations  and  habiUt;  and 

"(C)  the  effectiveness  of  the  implemented 
mitigation  measures.". 

(b)  Initial  Reviews.— In  carrying  out  sub- 
section (b)  of  section  204  of  the  National 
Environmental  Policy  Act  of  1969  (as  added 
by  subsection  (a)),  each  Federal  agency, 
within  twenty-four  months  after  the  date  of 
the  enactment  of  this  Act,  shall— 

(1)  select  and  review  under  such  subsec- 
tion at  sUtistically  significant  random 
sample  of  deUiled  statements  that  were  pre- 
pared for  appropriate  projects  which  were 
completed  before  such  date  of  enactment: 
and 

(2)  submit  the  reviews  to  the  Council  on 
Environmental  Quality. 

Sec.  103.  Section  205  of  the  Environmen- 
tal Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4374).  is  amended  by 
adding  the  following  new  subsection: 

"(e)  $750,000  for  each  of  the  fiscal  years 
ending  on  September  30,  1987,  1988.  and 
1989.''. 

SEC.  IM.  RECONSIDERATION  BY  FEDERAL  ENERGY 
REGULATORY  COMMISSION. 

(a)  Reconsideration.— Notwithstanding  a 
November  23.  1987  order  of  the  Federal 
Energy  Regulatory  Commission  dismissing 
petitions  under  the  Federal  Power  Act  for 
reconsideration  of  Commission  Order 
Number  464  (52  FR  5446)  submitted  by  sev- 
eral SUtes  (Docket  Number  RM85-6-002: 
Order  Number  464-B).  any  SUte  may  file 
within  60  days  after  the  enactment  of  this 
Act  a  petition  with  the  Commission  to  re- 
consider the  retroactive  application  of 
Order  Number  464  to  any  proposed  hydro- 
electric project  in  such  SUte  for  which  a  li- 
cense application  was  pending  as  of  Febru- 
ary 11,  1087  (and  is  still  pending  on  the  date 
the  SUte  files  such  petition)  and  for  which 
Order  Number  464  deemed  certification  re- 
quirements referenced  in  such  order  to  have 
been  waived  and  the  Commission  shall  re- 
consider such  retroactive  application  of  the 
order.  Each  petition  shaU  identify  all  such 
projects  within  the  SUte.  and  only  such 
proJecU.  In  considering  any  such  petition. 
the  Commission  shall  exercise  such  reasona- 
ble discretion  as  it  may  have  under  applica- 
ble law  to  apply  or  not  to  apply  Order 
Number  464  retroactively  to  any  such  peti- 
tion, taking  into  consideration  the  water 
quality  intent  of  Congress  in  the  sUtutory 
provision  referenced  in  Order  Number  464 
and  the  SUte's  role  under  that  provision. 
The  ComnUssion  shall,  to  the  greatest 
extent  practicable,  decide  all  such  petitions 
within  6  months  after  their  filing.  The  Com- 
mission may  consolidate  some  or  all  such 
petitions  in  order  to  ext>edite  such  reconsid- 
eration and  decision.  Where  appropriate, 
the  Commission  shall  grant  the  petition  and 
provide  an  additional  period  of  time,  which 
shall  be  not  more  than  9  months  after  the 
petition  is  granted,  for  a  SUte  to  comply 
with  the  applicable  certification  require- 
ment. It  is  the  intent  of  Congress  that  the 
Commission  should  exercise  its  discretion  in 
favor  of  granting  such  petitions  except 
where  circumstances  clearly  show  that 
granting  a  petition  would  not  be  warranted. 
If  the  Commission  denies  any  such  petition. 


the  Commission  shall  explain  the  basis  for 
such  denial.  Such  denial  shall  be  subject  to 
Judicial  review  under  the  Federal  Power  Act 
and  this  is  section.  If  a  SUte  fails  to  comply 
within  such  additional  period.  Order 
Number  464  shall  continue  to  apply  in  the 
manner  that  it  applied  prior  to  enactment 
of  this  section.  If  a  petitioning  SUte  grant- 
ed or  denied  a  certification  for  any  project 
identified  in  the  petition  and  that  certifica- 
tion or  denial  was  waived  by  retroactive  ap- 
plication of  the  Order  Number  464,  such 
certification  or  denial  (1)  shall  be  reinsUted 
ab  initio  (in  lieu  of  providing  additional 
time)  on  the  date  the  SUte's  petition  is  filed 
and  (2)  shall  not  be  subject  to  review  or 
change  by  the  SUte.  The  participation  of 
the  SUte  in  the  rulemaking  proceeding 
leading  to  Order  Number  464  shall  not  be  a 
basis  for  denial  of  any  petition. 

(b)  Savings  Provision.— Nothing  in  this 
section  shall  be  construed  as  affecting  in 
any  way  the  legal  sufficiency  of  the  Com- 
mission's Orders  Number  464  or  464-B. 
Nothing  in  this  section  shall  be  construed  to 
affect  the  authority  of  the  SUtes  to  enforce 
the  Federal  Water  Pollution  Control  Act. 

(c)  Term.— For  purposes  of  this  section, 
the  term  "SUte"  shall  have  the  same  mean- 
ing as  in  Order  Number  464  and  shall  in- 
clude, where  appropriate,  an  applicable 
intersUte  agency. 

TITLE  III-WASTE  REDUCTION 

SEtrriON  Ml.  short  title  and  table  of  CON- 
TENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Pollution  Prevention  Act  of  1988". 

(b)  Table  of  Contents.— 

Sec.  301.  Short  title  and  Uble  of  contents. 

Sec.  302.  Findings  and  policy. 

Sec.  303.  Definitions. 

Sec.  304.  EPA  activities. 

Sec.  305.  Grants  to  SUtes  for  SUte  techni- 
cal assistance  programs. 

Sec.  306.  Source  reduction  clearinghouse. 

Sec.  307.  Source  reduction  and  recycling 
daU  collection. 

Sec.  308.  Waste  stream  survey. 

Sec.  309.  EPA  report. 

Sec.  310.  Savings  provisions. 

Sec.  311.  Authorization  of  appropriations. 

Sec.  312.  ImplemenUtion. 

Sec.  313.  Effective  date  and  sunset  provi- 
sion. 

sec.  302.  FINDINGS  A^D  POUCY. 

Findings.— The  Congress  finds  that: 

(1)  The  United  SUtes  of  America  annually 
produces  millions  of  tons  of  chemical  waste 
and  spends  tens  of  billions  of  dollars  per 
year  controlling  this  pollution. 

(2)  There  are  signf leant  opportunities  for 
industry  to  reduce  the  generation  of  waste 
at  the  source  through  cost-effective  changes 
in  production,  operation,  and  raw  materials 
use.  Such  changes  offer  Industry  sul)stantlal 
savings  in  reduced  raw  material,  waste  man- 
agement, and  liability  costs  as  well  as  help 
protect  the  environment  and  reduce  risks  to 
worker  health  and  safety. 

SEC.  3U.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
toxic  chemical  on  the  list  described  In  sec- 
tion 313(c)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 

(4)  The  term  "release"  has  the  same 
meaning  as  provided  by  section  329(8)  of  the 
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Superfund  Amendments  and  Reauthoriza 
tion  Act  of  1986. 

(5XA)  The  term  source  reduction"  means 
wiy  practice  which— 

(i)  reduces  the  amount  of  hazardous  sub- 
stances, pollutants,  or  contaminants  enter- 
ing any  waste  stream  including  direct  re- 
leases to  the  environment  and  fugitive  emis- 
sions prior  to  recycling,  treatment,  or  dis- 
posal: and 

(ii)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. 

The  term  inciudes  but  is  not  limited  to 
equipment  or  technology  modifications, 
process  or  procedure  modifications,  refor- 
mulation or  redesign  of  products,  substitu- 
tion of  raw  materials,  and  Improvements  in 
housekeeping,  maintenance,  training,  or  in- 
ventory control. 

(B)  The  term  'source  reduction"  does  not 
include:  (i)  any  practice  which  alters  the 
physical,  chemical,  or  biological  characteris- 
tics or  the  volume  of  a  hazardous  substance, 
pollutant,  or  contaminant  through  a  process 
or  activity  separate  from  the  production  of 
a  product  or  the  providing  of  a  service;  (ii) 
any  practice  which  reduces  or  eliminates  ac- 
cidentia! releases  or  other  unintentional  re- 
leases. 

'6)  The  term  multi-media"  means  air. 
water,  and  land. 

SEl .  301.  EP.\  AtTlVITIK."^ 

la)  Authorities.— The  Administrator 
shall  establish  in  the  Environmental  Protec- 
tion Agency  an  office  to  carry  out  the  func- 
tions of  the  Administrator  under  this  title. 
The  office  shall  be  independent  of  the 
Agency's  single-medium  program  offices  but 
shall  have  the  authority  to  review  and 
advise  such  office.s  on  their  activities  to  pro- 
mote a  multimedia  approach  to  source  re- 
duction. The  office  shall  be  under  the  direc- 
tion of  such  officer  of  the  Environmental 
Protection  Agency  as  the  Administrator 
shall  designate 

lb)  PuNcrioNS.-The  Administrator  .shall 
develop  and  implement  a  strategy  to  pro- 
mote source  reduction  through  a  source  re- 
duction demonstration  program.  As  part  of 
the  program,  the  Administrator  shall  take 
each  of  the  following  actions: 

(1)  The  Administrator  shall  ensure  that 
the  Environmental  Protection  Agency  con 
siders  the  effect  of  Its  existing  and  proposed 
programs  on  s-ource  reduction  efforts  and 
shall  review  propcsed  regulations  of  the  En- 
vironmental Protection  Agency  to  deter- 
mine their  effect  on  source  reduction. 

(2)  The  Administrator  shall  coordinate 
source  reduction  activities  in  each  Environ- 
mental Protection  Agency  Office. 

(3)  The  Administrator  shall  develop  an  in- 
ventory of  ex li- ting  data,  regarding  the  gen 
eration  and  management  of  waste,  consider 
developing  common  nomenclature,  consist- 
ent reporting  formats,  and  compatible  data 
storage  and  retrieval  systems. 

14)  The  Administrator  shall  determine 
what  capabilities  the  Environmental  Protec- 
tion Agency  should  have  to  measure  waste 
generation  and  management  practices  in 
the  United  States.  The  .Administrator  shall 
determine  what,  if  any.  changes  are  needed 
in  existing  agency  practices  with  respect  to 
the  collection  and  handling  of  data  regard- 
ing the  generation  and  management  of 
waste. 

15)  The  Administrator  shall  facilitate  the 
adoption  of  source  reduction  techniques  by 
businesses.  This  strategy  shall  include  the 
use  of  the  Source  Reduction  Clearinghouse 
and  State  matching  grants  provided  in  this 


Act  to  foster  the  exchange  of  information 
regarding  source  reduction  techniques,  the 
dissemination  of  such  information  to  busi- 
nesses, and  the  provision  of  technical  assist- 
ance to  businesses.  The  strategy  shall  also 
consider  the  capabilities  of  various  business- 
es to  make  use  of  source  reduction  tech- 
niques. 

(6)  The  Administrator  shall  establish  a 
senior  level  liaison  group  with  industry, 
public  Interest  groups,  and  State  source  re- 
duction program  officials  to  provide  guid- 
ance to  the  Administrator,  to  provide  out- 
reach to  the  industrial  community,  and  to 
provide  a  liaison  group  for  the  educational 
community  to  promote  the  introduction  of 
source  reduction  principles  into  engineering 
and  management  curricula. 

(7)  The  Administrator  shall  establish  an 
advisory  panel  of  technical  experts  com- 
prised of  representatives  from  industry,  the 
States,  and  public  interest  groups,  to  advise 
the  Administrator  on  ways  to  improve  col- 
lection and  dissemination  of  data. 

SK(    .tus  <;rants  t<»  statks  for  statk  TK(  hm 

<  Al.  AS.SISTAM  K  »'R(M;RAMS. 

(a)  General  Authority.— The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

lb)  Criteria.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  th>  following: 

'  1 1  Make  specific  technical  assistance 
available  to  businesses  seeking  information 
atxjut  .source  reduction  opportunities.  In- 
cluding funding  for  experts  to  provide  on- 
site  technical  advice  to  businesses  seeking 
assistance. 

C2)  Target  assistance  to  businesses  for 
whom  lack  of  information  is  an  impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  .schools  or  any 
other  appropriate  means. 

ic)  Matching  Funds  -Federal  funds  used 
in  any  State  progr;im  under  this  section 
shall  provide  no  more  than  50  percent  of 
the  funds  made  available  to  a  State  In  each 
year  of  that  State's  participation  In  the  pro- 
gram. 

(d)  Effectiveness— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  .section  in  promoting  the 
use  of  source  reduct.on  techniques  by  busi- 
nesses. 

(e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
generated  under  the  grants  available  to  the 
Administrator. 

SK(     10S  SOI  R(>:  RKDI  <°TION  (  I.KAKIN<;H(»l  SK 

(ai  Authority.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghou.se 
to  compile  information  generated  by  States 
receiving  grants  on  management,  tfchnlcal. 
and  operational  approaches  to  source  reduc- 
tion. The  Administrator  shall  use  the  clear- 
inghouse to— 

1 1 1  serve  as  a  center  for  source  reduction 
technology  transfer. 

(2)  mount  active  outreach  and  education 
programs  by  the  Stae  to  further  the  adop- 
tion of  .source  reduction  technologies;  and 

i3)  collect  and  compile  information  report- 
ed by  States  receiving  grants  under  section  5 
on  the  operation  and  success  of  State  source 
reduction  programs. 

(bi  Public  Availability.— The  Adminis- 
trator shall  make  available  to  the  public 
such  Information  on  source  reduction  as  is 


gathered  pursuant  to  this  title  and  such 
other  pertinent  information  and  analysis  re- 
garding source  reduction  as  the  Administra- 
tor deems  appropriate,  on  a  cost  reimbursa- 
ble basis.  It  shall  be  within  the  Administra- 
tor's discretion  to  determine  the  most  feasi- 
ble method  for  making  such  information 
available,  including  the  use  of  computers. 

SEC    307.    S<)1  RCE    REDKTION     AM)    RECYCLlNt; 
data  (  OIXEtTIOS. 

(a)  Reporting  Requirements.— Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
(  "SARA  ")  for  any  toxic  chemical  shall  In- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year  if 
such  facility  is  within  1  of  the  5  two-digit 
SIC  Code  classifications  producing  the  high- 
est quantity  of  toxic  chemical  releases  or 
having  the  highest  volume  of  toxic  chemi- 
cals entering  the  waste  stream.  The  toxic 
chemical  source  reduction  and  recycling 
report  shall  cover  each  toxic  chemical  re- 
quired to  tie  reported  In  the  annual  toxic 
chemical  release  form  filed  by  the  owner  or 
operator  under  section  313(c)  of  that  Act. 
This  section  shall  take  effect  with  the 
annual  report  filed  under  section  313  for  the 
first  full  calendar  year  beginning  after  the 
enactment  of  this  Act. 

(b)  Items  Included  in  Report.— The 
source  reduction  and  recycling  repiort  re- 
quired under  subsection  (a)  shall  set  forth 
each  of  the  following  on  a  faclllty-by-facillty 
basis  for  each  toxic  chemical 

(1)  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released  into 
the  environment)  prior  to  recycling,  treat- 
ment, or  disposal  during  the  calendar  year 
for  which  the  report  is  filed  and  the  per- 
centage change  for  the  previous  year.  The 
report  filed  for  any  facility  which  produces 
only  a  single  product  and  for  which  report- 
ing the  quantity  of  chemical  entering  the 
waste  stream  would  cause  public  disclosure 
of  a  proprietary  process  may.  at  the  option 
of  the  owner  or  operator,  report  only  the 
percentage  change  from  the  previous  year. 
When  actual  measurements  of  the  quantity 
of  a  toxic  chemical  entering  the  waste 
streams  are  not  readily  available,  reasonable 
estimates  should  be  made  based  on  best  en- 
gineering judgment. 

(2)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  for  the  previous 
year. 

(3)  The  source  reduction  practices  u.sed 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  In  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

'O  Substitution  of  raw  materials. 

(D)  Improvement  In  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  operational  phases  of  in- 
dustrial facilities. 

(4)  A  ratio  of  production  In  the  reporting 
year  to  production  in  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. It  shall  not  be  necessary  to  Indicate  the 
units  on  which  the  ratio  is  based.  In  specific 
industrial  classificatloas  sub.ect  to  this  sec- 


tion, where  a  feedstock  or  some  variable 
other  than  production  is  the  primary  influ- 
ence on  waste  characteristics  or  volumes, 
the  report  may  provide  an  index  based  on 
that  primary  variable  for  each  toxic  chemi- 
cal. 

(6)  The  techniques  which  were  used  to 
identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  sure 
not  limited  to.  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  type  of  source  reduction  listed 
under  paragraph  (3)  should  be  associated 
with  the  tfechniques  or  multiples  of  tech- 
niques used  to  Identify  the  source  reduction 
technique. 

For  the  first  year  of  reporting  imder  this 
subsection,  comparison  with  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation is  available. 

(c)  SARA  Provisions.— The  provisions  of 
sections  322,  324,  325(c).  325(d)  and  326  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  r386  shall  apply  to  the  report- 
ing requiremen-.s  of  this  section  in  the  same 
manner  as  to  the  reports  required  under  sec- 
tion 313  of  that  Act.  The  Administrator  may 
modify  the  form  required  for  purposes  of  re- 
porting information  under  section  313  of 
that  Act  to  the  extent  he  deems  necessary 
to  include  the  additional  information  re- 
quired under  this  section. 

(d)  ADDItlONAL   OPTIOKAL    INPORBMTION.— 

Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report 
additional  Information  regarding  source  re- 
duction, recycling,  and  other  waste  manage- 
ment techniques  in  earlier  years. 

(e)  Availability  of  Data.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  the  Adminis- 
trator shall  make  data  collected  under  ttiis 
section  publicly  available,  on  a  cost  reim- 
bursable basis. 

SEC.  3««.  WAifFE  ^^TRGAM  SURVEY. 

(a)  WASTt  Stream  Survey.— The  Adminis- 
trator shall  collect  the  following  informa- 
tion from  a  representative  sample  of  facili- 
ties required  to  file  an  annual  toxic  chemi- 
cal release  form  under  section  313  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986.  The  sample  shall  be  drawn 
from  the  five  two-digit  SIC  code  classifica- 
tions producing  the  highest  quantity  of 
toxic  releases,  or  having  the  highest  volume 
of  toxic  chemicals  entering  the  waste 
stream. 

(b)  Data  To  Be  Reported.— Each  facility 
selected  for  the  survey  shall  report  each  of 
the  following  to  the  Administrator: 

( 1 )  For  each  w  aste  stream  for  the  last  full 
calendar  year  and  the  percentage  change 
from  the  previous  year) 

(A)  the  volume  of  the  waste  generated 
after  source  reduction  but  prior  to  recycling 
and  treatment; 

(B)  the  tolume  of  the  waste  after  recy- 
cling but  prior  to  treatment;  and 

(C)  the  volume  of  the  waste  after  treat- 
ment but  prior  to  disposal. 

Any  facility  which  produces  only  a  single 
product  and  for  which  reporting  the  quanti- 
ty of  waste  entering  the  waste  stream  would 
cause  public  disclosure  of  a  proprietary 
process  mv.  at  the  option  of  the  owner  or 
operator,  report  only  the  percentage  change 
from  the  previous  year. 

(2)  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year. 

(3)  Other  information  that  the  Adminis- 
trator determines  is  needed  in  order  to  com- 
plete the  report  under  section  309. 


8EC.  3W.  EPA  REPORT. 

The  Administrator  shall  report  to  Con- 
gress on  data  collected  under  section  307 
and  section  308.  The  report  shall  be  submit- 
ted 90  days  after  receipt  by  the  Administra- 
tor of  the  data  for  Ijoth  calendar  years  1989 
and  1990.  The  report  shall  contain  each  of 
the  following: 

(1)  An  assessment  of  the  effectiveness  of 
the  clearinghouse  and  grant  program  estab- 
lished imder  this  Act  in  promoting  the  goals 
of  the  demonstration  program. 

(2)  An  analysis  of  the  data  collected  under 
section  307  on  an  industry-by-industry  basis 
and  an  analysis  of  the  survey  data  collected 
under  section  308.  including  an  evaluation 
of  trends  in  source  reduction,  recycling,  and 
treatment  by  industry,  firm  size,  production 
and  other  useful  means. 

(3)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  this  Act 
and  other  authority  of  law  for  measuring 
trends  in  source  reduction,  recycling,  and 
treatment. 

(4)  An  evaluation  of  regulations  and  laws 
that  may  inhibit  source  reduction,  and  of 
opportunities  within  existing  programs  to 
promote  and  assist  source  reduction. 

(5)  An  evaluation  of  priority  industries 
and  pollutants  that  require  assistance  in 
source  reduction. 

(6)  Recommendations  as  to  incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 

(7)  An  evaluation  of  the  cost  and  technical 
feasibility  by  industry  and  processes  of 
source  reduction,  recycling  and  treatment 
opportunities  and  current  activities. 

(8)  Recommendations  as  to  permanent  re- 
porting on  source  reduction,  recycling,  and 
treatment. 

SEC.  319.  SAVINGS  PROVISIONS. 

(a)  Nothing  in  this  act  shall  be  construed 
to  modify  or  interfere  with  or  diminish  the 
requirements  of  section  1003(b),  3002(b). 
3005(h)  and  8002(r)  of  the  Resource  Conser- 
vation and  Recovery  Act  or  Title  III  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986. 

(b)  Nothing  contained  in  this  act  shall  be 
construed,  interpreted  or  applied  to  sup- 
plant, displace,  preempt  or  otherwise  dimin- 
ish the  responsibilities  and  liabilities  under 
other  State  or  Federal  law.  whether  statuto- 
ry or  common. 

SEC.  311  AITHORIZATIOS  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  $4,000,000  for  each  of  the 
3  fiscal  years  beginning  after  the  enactment 
of  this  Act  for  functions  carried  out  under 
this  title  (other  than  State  grants)  and 
$8,000,000  for  each  cf  the  3  fiscal  years  after 
enactment  of  this  Act  for  the  State  grant 
program. 

SEC,  312.  IMPLEMENTATION. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title. 

SEC.   313.   EFFECTIVE    DATE   AND   Sl'NSET   PROVI- 
SION. 

This  title  shall  take  effect  on  January  1. 
1989,  and  shall  be  repealed  on  the  date  30 
months  thereafter,  except  for  the  provisions 
of  section  309  relating  to  the  final  report. 
Nothing  in  the  repeal  of  this  title  shall 
affect  any  authorities  or  obligations  of  the 
Administrator  with  respect  to  any  matter 
under  any  other  provision  of  law  and  noth- 
ing in  the  repeal  of  this  title  shall  affect  or 
impair  the  authority  under  other  provisions 
of  law  of  any  offici;  established  within  the 
environmental  Protection  Agency  before 
the  enactment  of  this  Act. 


TITLE  IV— COMMEMORATION  OF 
STATEHOOD  ANNIVERSARIES 

SEC.      .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Statehood 
Centennial  Commemorative  Coin  Act  of 
1989'. 

SEC.      .  SPEIIFK  ATl'oNS  OF  COINS. 

(a)  Authorization.— Subject  to  subsection 
(b).  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  "Secretary")  shall 
mint  and  issue  five-dollar  coins  in  com- 
memoration of  the  100th  anniversary  of  the 
statehood  of  Idaho.  Montana.  North 
Dakota,  South  Dakota.  Washington,  and 
Wyoming. 

(b)  Issuance.— The  Secretary  shall  mint 
and  issue  not  more  than  350,000  five-dollar 
coins  each  of  which  shall— 

(1)  weigh  31.103  grams; 

(2)  have  a  diameter  of  1.500  inches;  and 

(3)  be  composed  of  90  percent  palladium 
and  10  percent  alloy. 

(c)  Design.— The  design  of  the  five-dollar 
coin,  in  accordance  with  this  section,  shall 
contain  an  engraving  of  the  Centennial 
States'  regional  logo  on  one  side;  and  on  the 
other  side,  busts  of  Thomas  Jefferson,  and 
Lewis  and  Clark  overlooking  the  Missouri 
River.  Each  coin  shall  bear  a  designation  of 
the  value  of  the  coin,  the  year  1989,  and  in- 
scriptions of  the  words  "Liberty",  "In  God 
We  Trust ",  "United  States  of  America  ",  and 
"E  Pluribus  Unum".  The  reverse  may  also 
contain  the  words  "Northwest  Centennial" 
and  "Statehood  1889-1890".  Modifications 
to  these  designs  may  be  made,  if  necessary, 
by  the  Secretary  upon  consultation  with  a 
duly  authorized  representative  of  the  6 
States"  Centennial  Commissions. 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31,  United  States 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  l)e  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
States  Code. 

SEC.      .  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  palladiimi  for 
the  coins  referred  to  in  this  title  by  pur- 
chase of  palladium  mined  from  natural  de- 
posits in  the  United  States  within  one  year 
after  the  month  in  which  the  ore  from 
which  it  is  derived  was  mined  and  by  pur- 
chase of  palladium  refined  in  the  United 
States.  The  Secretary  shall  pay  not  more 
than  the  average  world  price  for  the  palladi- 
um. In  the  absence  of  available  supplies  of 
such  palladium  at  the  average  world  price, 
the  Secretary  shall  purchase  supplies  of  pal- 
ladium pursuant  to  the  authority  of  the 
Secretary  under  existing  law.  The  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  provision. 

SEC.      .  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  coins  minted  under  this  title  may  be 
issued  in  uncirculated  and  proof  qualities, 
except  that  not  more  than  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
each  quality. 

(b)  Commencement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  begirming  January  1.  1989. 

(c)  Termination  of  Authority.— Coins 
may  not  be  minted  under  this  title  after  De- 
cember 31,  1990. 

SEC.      .  SALE  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost 
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of  desicnlng  and  iasulnc  the  coins  (Including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Salxs.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c>  PaxTAiB  Okokrs.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Sdvchamces.— All  sales  of  coins  minted 
under  this  title  shall  include  a  surcharge  of 
$20  per  coin. 

SEC.        nNA.NCIAL  ASSI  RA.NrES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 

and  issuing  coins  under  this will  not 

result  in  any  net  cost  to  the  United  States 
Government. 

(b)  PAYMnrr  for  Coins.— A  coin  shall  not 
be  issued  under  this  title  unless  the  Secre- 
tary has  received— 

( 1 )  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin 
istration  Board. 

SEf         REDl  tTION  OF  NATIONAL  DEBT 

An  amount  equal  to  $1,500,000  of  all  sur- 
charges received  by  the  Secretary  from  the 
sale  of  coins  minted  under  this  title  shall  be 
provided  to  the  ■Documents  West'  exhibi- 
tion program  and  administered  by  the 
Idaho  Centennial  Foundation.  These  funds 
shall  be  used  for  the  sole  purpose  of  pro- 
moting the  exhibition  of  historical  and  edu- 
cational artifacts  pertaining  to  the  six  Cen- 
tennial States.  The  remaining  amount  of 
surcharges  that  are  received  by  the  Secre- 
tary from  the  sale  of  coins  minted  under 
this  title  shall  be  deposited  in  the  general 
fund  of  the  Treasury  and  shall  l)e  used  for 
the  sole  purpose  of  reducing  the  national 
debt. 

SEC.        Al  OITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  daU  of  the  Idaho  Centen- 
nial Foundation  as  may  be  related  to  the  ex- 
penditure  of   amounts   paid    under  section 

9EC.       .    CENERAL    WAIVERS    OF    PR(M  IRKHENT 
RE<;|  I.ATIONS. 

(a)  In  General.— Except  as  provided  in 
sut>section  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a'  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  shall  be  considered  a  Federal  contrac- 
tor for  purposes  of  41  C.F.R.  part  60  et  seq. 
as  a  result  of  participating  as  a  United 
States  Mint  coin  consignee. 


ADDITIONAL  STATEMENTS 


ON  THE  DEPARTURE  OP  AMBAS- 
SADOR ALLAN  E.  GOTLIEB  OP 
CANADA 

•  Mr.  EVANS.  Mr.  President,  at  the 
end  of  the  100th  Congress  I  would  like 
to  make  a  few  remarks  on  behalf  of  a 
remarkable  diplomat  and  distin- 
guished Canadian— Allan  Gotlieb.  the 
Ambassador  of  Canada  to  the  United 
States.  A  couple  of  weeks  ago.  Prime 
Minister  Mulroney  announced  that  he 
was  appointing  a  new  Canadian  Am- 
bassador to  the  United  States,  Derek 
Bumey.  effective  in  January  1989. 
Many  of  his  friends  in  this  town  had 
expected  his  departure  at  the  end  of 
this  administration's  term.  In  fact,  he 
and  I  both  noted  in  a  recent  meeting 
that  both  of  us  are  leaving  Washing- 
ton, DC  at  approximately  the  same 
time. 

Prior  expectation,  however,  doesn't 
diminish  the  significance  of  Ambassa- 
dor Gotlieb's  departure.  He  has  truly 
been  a  remarkable  Ambassador  and  ef- 
fective representative  of  Canada's  in- 
terests in  our  Nation's  Capital.  He  has 
witnessed  the  development  of  some 
truly  significant  changes  in  the  rela- 
tionship between  Canada  and  the 
United  States  during  his  8  years  here. 
The  Free-Trade  Agreement  between 
the  United  States  and  Canada  that  re- 
cently passed  the  Congress  will  be  re- 
membered as  the  crowning  achieve- 
ment of  his  term  as  Ambassador.  Al- 
though its  outcome  is  still  uncertain 
north  of  the  border,  the  agreement 
passed  both  Houses  of  the  Congress  by 
overwhelming  margins.  Ambassador 
Gotlieb  played  a  vital  role  in  its  pas- 
sage by  communicating  Canada's  in- 
terests and  concerns  to  many  Members 
of  Congress. 

Mr.  Gotlieb  was  born  in  Winnipeg, 
Manitoba,  on  February  28.  1928.  Being 
raised  in  one  of  the  central  provinces 
of  Canada  has  given  him  a  broader  un- 
derstanding of  his  country's  diverse 
geography  and  economy.  He  has  truly 
received  an  international  education, 
with  a  B.A.  degree  from  the  University 
of  California  at  Berkeley,  an  M.A.  and 
B.C.L.  from  Oxford  University,  and  an 
LL.B.  from  Harvard  University  Law 
School.  He  has  served  as  a  visiting  pro- 
fessor, or  lecturer  at  a  number  of  uni- 
versities, including  The  Hague  Acade- 
my of  International  Law,  and  Queens. 
Carleton.  and  Ottawa  Universities  in 
Canada.  Mr.  Gotlieb's  broad  under- 
standing of  international  law  can  be 
easily  understood  when  reviewing  such 
a  distinguished  education. 

Ambassador  Gotlieb  has  served  in 
the  Canadian  foreign  ministry,  the  De- 
partment of  External  Affairs,  for  over 
30  years  and  will  probably  end  his 
career  in  the  Ministry  as  Ambassador 
to  the  United  States.  There  is  simply 
no  higher  position  in  the  Ministry  for 
him.  He  entered  the  Ministry  as  a  rela- 


tively young  man  of  29  in  1957  and 
served  in  a  variety  of  posts  both  in  and 
outside  of  Canada.  Many  of  the  posts 
reflected  his  legal  background  and  spe- 
cial expertise  in  questions  of  Interna- 
tional law. 

One  of  his  first  appointments  was  in 
1967  to  be  the  head  of  the  Ministry's 
Legal  Division,  which  was  followed  by 
being  the  Assistant  Under  Secretary  of 
State  for  External  Affairs  and  Legal 
Advisor.  He  reached  the  highest  posi- 
tion for  a  senior  public-service  official 
in  the  Ministry  in  1977.  as  Under  Sec- 
retary of  State  for  External  Affairs.  In 
1981,  former  Prime  Minister  Trudeau 
appointed  Mr.  Gotlieb  to  the  Canadi- 
an Ambassadorship  to  the  United 
States.  As  a  tribute  to  his  capabilities, 
he  has  been  retained  by  two  other 
Prime  Ministers:  former  Prime  Minis- 
ter John  Turner,  who  served  briefly  in 
1984,  and  current  Prime  Minister  Mul- 
roney. who  assumed  office  in  the  fall 
of  1984. 

Ambassador  Gotlieb's  term  that  is 
now  coming  to  an  end  has  been  an  im- 
usually  long  one  of  8  years.  He  has 
served  during  most  of  the  historic  two 
terms  of  President  Reagam.  presenting 
his  credentials  to  President  Reagan  as 
Ambiissador  in  December  1981.  He  has 
witnessed  great  economic  and  political 
changes  in  our  Government,  both  in 
the  administration  and  the  Congress, 
as  well  as  those  in  his  country.  Ambas- 
sador Gotlieb  has  been  present  for  two 
I*residential  election  cycles  and  four 
congressional  elections,  which  is  suffi- 
cient work  to  wish  on  any  ambassador 
to  this  town. 

My  5  years  in  the  Senate  have  been 
a  productive  period  with  Canada,  both 
for  my  State  and  the  country.  Wash- 
ington State,  especially  in  the  area  of 
energy  production  and  conservation  of 
our  natural  resources,  has  had  a  long 
history  of  close  cooperation  with  Brit- 
ish Columbia  and  Alberta,  the  two 
western  provinces  of  Canada.  When  I 
was  Governor  of  Washington  State, 
my  cabinet  and  I  met  frequently  with 
the  Premier  and  senior  officials  of  the 
British  Columbia  Government.  Early 
on  in  my  Senate  term,  we  worked  suc- 
cessfully to  have  two  treaties  between 
our  two  coiintries  negotiated  and 
passed  by  the  Senate:  one  on  coopera- 
tion to  conserve  the  Pacific  salmon 
fishery  resource,  and  one  to  conserve  a 
valuable  environmental  area  in  British 
Columbia  by  not  raising  the  level  of 
the  High  Ross  Dam  in  our  State. 
These  two  treaties  symbolize  the  coop- 
erative way  in  which  our  two  countries 
can  work  to  conserve  and  protect  valu- 
able natural  resources  that  don't  rec- 
ognize the  national  boundary  at  the 
49th  parallel. 

We  have  achieved  other  successes, 
most  notably  the  recent  passage  of  the 
implementing  legislation  (H.R.  5090) 
to  the  historic  United  States-Canada 
Free-Trade  Agreement.  I  believe  quite 
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strongly  that  this  agreement  will  be 
remembered  as  the  most  significant 
achievement  in  trade  policy  of  the 
Reagan  administration.  I  strongly  sup- 
ported negotiations  for  an  FTA  from 
the  outset  in  1985.  after  President 
Reagan  and  Prime  Minister  Mulroney 
agreed  to  begin  negotiations  for  such  a 
comprehensive  trade  agreement.  I 
strongly  believe  that  this  comprehen- 
sive approach  to  enhancing  trade  and 
investment  with  Canada  is  the  best 
way  to  proceed  to  preserve  our  long- 
term  relationship  of  friendship  and  co- 
operation. Our  two  countries  are  now 
obligated  to  seek  to  cooperate  in  re- 
solving our  trade  and  investment  dis- 
putes, and  to  rely  on  the  rule  of  law  in 
dispute  resolution.  I  believe  quite 
strongly  that  the  PTA  will  have  a  posi- 
tive effect  on  the  success  of  Uruguay 
Round  of  multilateral  trade  talks, 
since  it  demonstrates  that  the  two 
largest  trading  partners  in  the  world 
can  work  out  their  differences  In  this 
way. 

I  have  enjoyed  my  friendship  with 
Ambassador  Gotlieb  and  have  profited 
from  his  knowledge  and  experience  in 
international  affairs.  He  has  been  a 
superb  diplomat  for  Canada  and  a  per- 
sonal friend.  My  wife  Nancy  and  I 
have  enjoyed  our  friendship  with 
Allan  and  his  wife  Sondra  on  many 
social  occasions  as  well.  Whatever 
awaits  Ambassador  Gotlieb  in  Canada. 
I  know  he  will  carry  it  out  with  great 
professionalism  and  service  to  his 
country.  I  wish  all  the  best  to  Allan. 
Sondra.  and  his  three  children  upon 
their  return  to  Canada  at  the  end  of 
this  year.  Congratulations  on  a  job 
well  done.* 


CHIEF  JUDGE  JUDITH  W. 
ROGERS 

•  Mr.  EVANS.  lAx.  President,  today  I 
am  pleased  and  proud  to  be  able  to 
congratulate  my  next  door  neighbor, 
Judge  Judith  W.  Rogers,  on  her  selec- 
tion to  be  chief  judge  of  the  District  of 
Columbia  Court  of  Appeals.  I  am  con- 
fident she  will  serve  with  distinction 
as  the  District's  chief  judicial  officer. 

Judge  Rogers  is  a  cimi  laude  gradu- 
ate of  Rsdcliffe  College  and  she  re- 
ceived her  law  degree  from  Harvard 
University.  Remarkably,  she  also 
earned  a  masters  degree  this  year 
from  the  University  of  Virginia  even 
though  she  was  working  full-time  as  a 
judge. 

Although  she  is  a  native  New 
Yorker,  Judge  Rogers  has  been  a  com- 
mitted and  energetic  advocate  of  the 
interests  of  D.C.  residents  during  her 
distinguished  career.  After  serving  a 
stint  in  the  Justice  Department,  Judge 
Rogers  worked  as  general  counsel  to 
the  Congressional  Commission  on  Or- 
ganization of  the  District  of  Columbia 
Government  and  helped  develop  the 
legislation  which  established  home 
rule  for  the  District  in  1973. 


She  has  been  a  top  aide  to  D.C. 
Mayors  Walter  E.  Washington  and 
Marion  Barry.  From  1974  to  1979  she 
served  as  Mayor  Washington's  Special 
Assistant  for  Legislation.  From  1979- 
83  she  was  D.C.  Corporation  Counsel 
under  Mayor  Barry.  For  her  service  in 
the  District  government  she  has  re- 
ceived both  the  Award  for  Outstand- 
ing Service  and  the  Distinguished 
Service  Award. 

In  1983.  Judith  W.  Rogers  was  ap- 
pointed to  the  D.C.  Court  of  Appeals 
where  she  has  served  as  an  associate 
judge.  In  a  unanimous  decision,  the 
D.C.  Judicial  Nominating  Conunission 
selected  her  to  be  the  new  chief  judge, 
starting  November  1.  1988. 

In  1983.  Judith  W.  Rogers  was  ap- 
pointed to  the  D.C.  Court  of  Appeals 
where  she  has  served  as  an  associate 
judge.  In  a  unanimous  decision,  the 
D.C.  Judicial  Nominating  Commission 
selected  her  to  be  the  new  chief  judge, 
starting  November  1,  1988. 

Only  48.  Judge  Rogers  has  already 
contributed  significantly  to  making 
life  better  for  District  of  Columbia 
residents.  I  am  confident  she  will  serve 
in  her  new  post  with  dedication  and 
honor. 

Mr.  President,  I  ask  that  immediate- 
ly following  this  statement  an  article 
from  the  Washington  Post  announcing 
Judge  Rogers  appointment  to  chief 
judge  be  printed  in  the  Record. 

The  article  foUows: 

Woman  Named  to  Head  D.C.  Appeals  Court 
(By  Barton  Gellman) 

Judith  W.  Rogers,  48,  was  named  chief 
judge  yesterday  of  the  D.C.  Court  of  Ap- 
peals, the  first  woman  to  rise  to  the  Dis- 
trict's highest  Judicial  office.  A  New  York 
native  whose  abiding  professional  passion  is 
said  to  be  D.C.  home  rule,  she  will  take  over 
Nov.  1  from  Chief  Judge  William' C.  Pryor. 

The  D.C.  Judicial  Nominating  Commission 
announced  the  selection,  which  it  called 
unanimous,  after  two  hours  of  deliberation 
at  the  Northwest  Washington  law  offices  of 
Sidley  and  Austin. 

Only  two  candidates,  both  associate 
judges,  had  applied  for  the  appeals  court's 
top  job.  The  commission,  in  a  brief  state- 
ment, said  it  considered  both  Rogers  and 
her  rival.  Judge  James  A.  Belson.  57.  "to  be 
extremely  well  qualified  for  the  position." 

Rogers  is  a  graduate  of  Radcllf fe  College 
and  Harvard  Law  School  who  held  cabinet- 
level  posts  under  two  D.C.  mayors.  A  prote- 
ge and  top  adviser  to  former  mayor  Walter 
E.  Washington,  she  directed  the  transition 
to  Mayor  Marion  Barry.  She  later  became 
corporation  counsel  under  Barry,  serving  as 
the  city's  chief  lawyer  and  prosecutor  of 
local  laws. 

Rogers  is  regarded  by  admirers  and  critics 
alike  as  hard-working,  thorough,  and  a 
highly  competent  centrist  on  the  court's 
philosophically  diverse  nine-member  bench. 
Despite  her  experience  as  an  assistant  U.S. 
attorney  and  as  corporation  counsel,  she 
has  not  been  among  the  court's  strongest 
backers  of  the  prosecution  in  close  cases. 
U.S.  Attorney  Jay  B.  Stephens,  who  directs 
the  prosecution  of  gaost  crimes  in  the  Dis- 
trict, was  known  to  prefer  the  more  conserv- 
ative Belson. 


Barry,  in  a  statement  released  last  night, 
said  the  commission's  choice  reflected  well 
on  the  caliber  of  his  appointments  and  pre- 
dicted that  Rogers  would  bring  "energy  and 
enthusiasm"  to  her  new  post. 

"I'm  elated  about  it."  he  said. 

Rogers  will  earn  a  $500  premium  on  her 
$95,000  salary  for  taking  the  administrative 
duties  of  chief  Judge.  Fellow  Judges  and 
courthouse  officials  said  that  increment  is  a 
fair  reflection  of  the  Job's  limited  authority: 
The  new  chief,  they  said,  will  have  to  lead 
the  court  by  consensus  and  not  by  com- 
mand. 

Reserved  and  highly  protective  of  her  pri- 
vacy, Rogers  has  turned  do^-n  all  interview 
requests  for  weeks. 

Her  only  clear  ideology  over  the  years,  as- 
sociates said,  has  been  in  favor  of  self-gov- 
ernment for  the  District.  As  a  Justice  De- 
partment lawyer  from  1969  to  1971,  Rogers 
helped  prepare  legislation  that  transformed 
to  D.C.  courts  and  gave  them  res[>onsibil- 
ities  previously  handled  from  the  federal 
bench.  Later,  as  Mayor  Washington's  top 
legislative  aide,  she  played  a  substantial  role 
in  developing  the  laws  that  brought  home 
rule  to  the  District  in  1973. 

"She  was  the  brains  behind  (the  home 
rule  law],"  said  Nathaniel  H.  Speights,  a 
former  deputy  to  Rogers  as  corporation 
counsel.  "She's  not  a  lobbyist  type,  take  you 
to  lunch  and  all  that.  She's  a  position  paper 
type,  a  judge  type." 

Another  former  deputy  agreed,  describing 
Rogers'  conduct  as  corporation  counsel  from 
1979  to  1983:  "Everything  she  did  had  a 
kind  of  home  rule  orientation  to  it." 

Court-watchers  were  unable  yesterday  to 
say  whether  Rogers  had  shown  a  similar 
regard  for  home  rule  from  the  bench. 

Friends  and  colleagues  describe  her  as  a 
demanding  and  forceful  manager  who  is 
sure  of  her  opinions  and  does  not  hestitate 
to  express  them. 

"She  wants  things  done,  she  wants  them 
done  right,  and  she  wants  no  excuses, "  said 
a  former  top  aide  and  admirer,  who  spoke 
on  condition  of  anonymity.  "She  expected 
people  to  perform,  and  she  could  be  sharp 
about  mistakes." 

Those  qualities,  said  another  former 
deputy,  made  Rogers  "hard  to  work  for." 
The  deputy,  who  did  not  want  to  t>e  named, 
said  she  had  practiced  "management  by  par- 
anoia "  and  "she  didn't  trust  a  lot  of  people," 
but  the  former  deputy  nevertheless  thought 
she  would  make  a  gooid  chief  judge. 

"She's  really  smart,  she  cares,  she's 
honest  as  the  day  is  long,  and  that's  three- 
quarters  of  the  battle  right  there."  the 
former  deputy  said. 

Judges  and  courthouse  officials  have  said 
recently  that  Rogers,  as  a  black  woman, 
would  bring  a  demographic  balance  to  the 
District's  judicial  system— with  two  men  and 
two  women,  two  blacks  and  two  whites,  serv- 
ing as  chiefs  of  D.C.'s  local  and  federal 
courts. 

But  members  of  the  nominating  commis- 
sion said  privately  yesterday  that  race  and 
sex  had  played  no  role  in  Rogers'  selection. 
The  commission's  official  statement  said 
she  was  the  best  candidate  to  "provide 
strong  leadership  in  meeting  the  challenges 
ahead."* 

•  Mr.  PRYOR.  Mr.  President,  today  I 
rise  to  pay  tribute  to  a  gentleman 
from  my  home  State  who  has  given 
unselfishly  of  himself  as  he  has  pur- 
sued the  interests  of  soybeans  and 
American  agriculture  in  general.  I  am 
talking  about  Wayne  Bennett,  Sr.,  of 
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Lonoke.  AR.  family  man.  farmer, 
banker,  pilot,  and  immediate  past 
president  of  the  American  Soybean 
Association. 

During  his  tenure  as  president  of  the 
soybean  association  Wayne  spent  200 
days  out  of  last  year— away  from  his 
family  and  off  of  the  farm— traveling 
to  such  places  as  South  America,  the 
Soviet  Union,  and  Europe,  all  the 
while  promoting  United  States  soy- 
beans and  hoping  to  improve  our  mar- 
kets. Much  of  his  travel  carried  him  to 
Washington.  DC,  where  Wayne  spent 
long  hours  planning  policy,  advising 
staffs,  and  working  with  Members  of 
Congress.  Along  the  way  he  has  made 
many  friends,  gained  immeasurable  re- 
spect, and  certainly  educated  the 
masses  on  issues  surrounding  soy- 
beans. Wayne  has  always  been  known 
as  a  hard  working  man.  guided  by  his 
Integrity,  and  appreciated  for  his  sin- 
cerity. He  has  proven  to  be  a  worthy 
and  tnisted  adviser  as  well  as  a  special 
friend. 

Although  Wayne  has  stepped  down 
as  president  of  the  American  Soybean 
Association,  he  will  remain  as  chair- 
man of  the  board.  This  fine  associa- 
tion is  fortunate  to  have  had  the  op- 
portunity to  benefit  from  Wayne's 
leadership,  just  as  all  of  us  who  are  in- 
volved in  agriculture  have  benefited 
from  knowing  him. 

Wayne,  as  a  fellow  Arkansan.  I  am 
proud  of  you;  as  a  member  of  the 
Senate  Agriculture  Committee.  I 
thank  you. 

I  ask  that  a  news  article  concerning 
Wayne  be  printed  in  the  Record. 

The  article  follows: 
[Prom  Arkansas  Business,  Oct.  10-23.  1988) 
Waynb   Bennett.   Sr.— His   Airborne   Per- 
SPKCTIVE  OP  AN  Earthbound  EIndeavor:  Ag- 
riculture ANt  Its  Politics 

(By  Joe  Holmes) 
The  morning  skies  are  bright  and  breezy 
over  Lonoke  and  Jefferson  counties.  Wayne 
Bennett  Sr..  68.  sits  bolt  upright  in  the 
pilot's  seat.  al>?rt  yet  relaxed.  One  hand 
rests  gently  on  the  control  stick.  makinK 
slight  movemerts.  His  feet  constantly  work 
the  Hidder  pedals.  Thick  white  hair  pro- 
trudes from  underneath  his  khaki  baseball 
cap.  Sitting  in  the  cockpit  behind  him.  it's 
not  hard  to  in-.agine  Bennett  as  a  23-year- 
old  {armboy  turned  fighter  pilot  winging  his 
way  across  thf  Pacific  Theatre  of  World 
War  n.  The  drone  of  the  150  horsepower 
motor  and  the  air  rushing  through  the  open 
windows  of  the  red  and  white  Piper  Super 
Cub  preclude  any  meaningful  conversation. 
Only  garbled  shouts  penetrate  the  noise. 
'You  doing  al.  right?"  Bennett  hollers  as 
<he  aircraft  pitches  and  yaws  through 
strong  gusts  of  wind. 

Fine.  Oddly  enough,  just  fine.  The  nag 
glng  voice  of  doubt,  which  had  t)een  enu- 
merating the  perils  of  aviation  in  gory 
detail,  has  gone  mute.  EJespite  earlier  mis- 
givings, the  passenger  is  thoroughly  enjoy- 
ing the  flight.  Bennett  is  having  fun.  too. 

This  airborne  jaunt  in  a  teeny,  little  plane 
(the  kind  this  passenger  once  swore  he 
would  never  willingly  set  foot  in)  is  Ben- 
nett's idea  of  conunuting  to  work,  part  of 
his  routine    If   he's  not  shuttling  between 


fartns  on  family  business,  he  may  be  globe- 
trotting on  behalf  of  the  American  Soybean 
Association.  Bennett  is  the  chairman  and 
immediate  past  president  of  that  27.000- 
member  organization. 

"It's  a  great  life. "  Bennett  exclaims.  'I 
wouldn't  swap  it  for  anything  flse."  He's 
managed  to  merge  pieces  of  several  differ- 
ent worlds  to  create  a  life  that  suits  him 
well.  Family,  farming,  flying  and  banking 
are  intertwined. 

Bennett,  his  younger  brother  Neil  and  his 
father  J.O.  farm  more  than  7,000  acres  in 
Jefferson  and  Lonoke  counties  under  the 
corporate  identity  of  J.O.  Bennett  &  Sons. 
The  family  also  own  First  State  Bank  of 
Lonoke.  With  $55  million  in  assets  during 
1987,  First  State  ranked  93rd  in  size  among 
Arkansas'  255  banks.  The  family  has  owned 
the  bank  since  it  bought  a  controlling  inter- 
est in  the  1950s,  and  Bennetts  are  sprinkled 
liberally  among  the  bank's  directorship.  His 
father  J.O..  91,  is  in  the  office  every  day  as 
the  president  and  chairman  of  the  board. 
Neil  is  vice  president.  Neil  Jr.  and  Wayne  Jr. 
are  directors.  Wayne  Sr.  is  also  a  board 
member.  By  his  own  account,  Wayne  Ben- 
nett Sr.  is  not  that  active  with  First  State 
operations.  Banking  isn't  his  glass  of  tea. 
Agribusiness  is. 

His  sparse  office  with  its  hodge-podge  of 
furnishings  is  at  J.O.  Bennett  &  Sons— a 
small,  red  brick  building  hidden  in  the  shad- 
ows of  the  company's  seed  storage  bins  and 
the  gigantic  Riceland  grain  elevators.  The 
Bennetts  have  lived  in  Lonoke  for  52  years 
and  done  business  there  for  many  more. 

"My  father  started  farming  on  40  acres  of 
ground  on  what  we  call  the  Sand  Hills,  a 
little  community  between  Cabot  and 
Lonoke,"  Bennett  recalls.  "We  grew  water- 
melons and  cantaloupes,  fruits  and  vegeta- 
bles." 

In  addition  to  farming,  his  father  was  also 
a  horse  and  mule  dealer— a  predecessor  of 
today"s  tractor  salesman.  The  family  moved 
to  Lonoke  in  1936  when  Bennett  was  in  high 
school.  Bennett"s  father  continued  his  horse 
and  mule  trading  and  began  farming  a  few 
acres  he  had  purchased  east  of  the  town. 

Two  years  later.  Wayne  Bennett  left  for 
college  at  the  University  of  Arkansas.  There 
he  learned  to  fly  through  a  special  program 
offered  by  the  military.  After  graduating 
with  a  degree  in  agriculture,  the  war  was  on 
and  Bennett  was  in  the  Army  Air  Corps 
learning  to  become  a  fighter  pilot. 

He  believes  his  two  years  overseas,  flying 
missions  from  Saipan  to  Japan,  taught  him 
more  than  four  years  of  college.  Those  les- 
sons would  later  prove  applicable  to  the  life 
of  a  farmer. 

It  taught  me  .survival."  he  says.  "You 
had  to  do  your  own  thinking.  You  didn"t 
have  anybody  in  there  to  help  you  make  de- 
cisions.     .  . 

"I  got  in  a  scrap  with  a  Japane.se  Kamika- 
ze pilot.  He  couldn"t  shoot  mc  down,  but  I 
was  having  a  hard  time  getting  him  down. 
Finally  he  tried  to  ram  us.  he  tried  to  run 
his  plane  through  us.  He  almost  succeeded, 
but  we  finally  shot  him  down.  I  haven't 
thought  about  that  in  a  long  time." 

Bennett  returned  after  the  war  with  a 
love  of  flying,  but  little  else. 

■  I  wasn't  sure  what  I  wanted  to  do."  he 
stales.  "I  didn"t  have  a  dime.  Dad  .said  he 
would  go  partners  with  me  if  I  wanted  to 
farm."" 

Land  was  purchased  near  Lonoke,  equip- 
ment bought,  seed  planted  and  a  crop 
grown.  J.O.  Bennett  &  Son  was  in  business, 
but  an  early  frost  killed  that  first  crop. 


"'I  wound  up  losing  $12,000  the  first  year 
and  back  in  '46  that  was  a  hell  of  lot  of 
money,"  Bennett  declares. 

Twelve  thousand  dollars  poor  didn't  stop 
Bennett  from  rrvarrying  Betty  Ann 
McHaney  of  Little  Rock  in  March  1947.  It 
did.  briefly,  make  him  unsure  about  his 
future. 

"I  got  to  thinking  about  that  money  I 
owed,  and  I  got  a  little  nervous,"  Bennett 
admits.  He  thought  he  might  put  his  agri- 
culture degree  to  work  as  an  extension 
agent. 

"I  went  up  to  Little  Rock  and  talked  to 
the  extension  service,  and  they  agreed  to 
hire  me."  Bennett  recounts.  "I  told  them  I 
wanted  to  think  about  it  and  started  out  the 
door.  We  hadn't  talked  about  salary,  so  I 
turned  around  and  asked  what  the  salary 
would  be  and  was  told  $300  a  month— $3,600 
a  year. 

"I  came  home  and  got  to  thinking.  I  owed 
$12,000.  By  the  time  I  took  my  living  ex- 
penses out  of  $3,600  a  year,  I  didn't  see  how 
I  could  ever  pay  it  back,  so  I  decided  to  go 
ahead  and  farm  another  year  and  see  if  I 
couldn't  work  it  out." 

The  next  crop  was  so  successful  that  J.O. 
Bennett  &  Son  started  what  would  t>ecome 
30  years  of  expansion.  Shortly  after  that 
first  good  harvest,  Nell  came  home  from  col- 
lege, joined  the  operation  and  the  name  was 
changed  from  "Son"  to  "Sons." 

"We  bought  land  up  until  the  land  prices 
started  going  through  the  lop  in  the  1970s," 
Bennett  discloses.  "When  it  got  so  high,  we 
quit  buying.  For  that  reason  we  survived  the 
farm  crisis  because  we  didn't  end  up  owing  a 
lot  of  money." 

The  plane  circles  a  field  where  men  are 
busy  with  combines,  grain  carts  and  trucks 
harvesting  rice.  That's  what  Bennett  has 
come  to  see.  The  harvest.  The  golden  field 
below  is  part  of  the  Bennett  farm  located  in 
Jefferson  County  near  the  small  community 
of  Wright. 

"I  fly  to  work  everyday."  he  says.  After  a 
perfect  three  point  landing  on  a  grass  strip, 
he  taxis  into  the  protective  shade  of  a  tin- 
roofed  hangar.  Bennett  climbs  out  of  the 
plane  and  springs  into  action. 

Not  exactly  running  but  not  exactly  walk- 
ing either,  he  charges  down  the  line  of 
trucks  waiting  to  be  filled  with  grain.  Ben- 
nett hollers  for  a  grain  cart  to  be  pulled  up 
to  unload  to  make  room  for  another.  The 
status  of  a  broken  combine  is  quickly  deter- 
mined and  orders  dispatched.  "The  idea  is  to 
keep  things  moving.  Time  is  money  in  farm- 
ing, especially  during  harvest.  His  hands-on 
style  often  puts  him  in  the  field  driving  a 
combine  or  wearing  the  hat  of  a  truck  driver 
hauling  the  freshly  cut  grain  back  to  the 
J.O.  Bennett  &  Sons  storage  bins. 

Everywhere  here  the  crops  are  healthy, 
even  in  the  midst  of  one  of  the  driest  sum- 
mers on  record.  . 

"Our  farm  is  a  pretty  good  example  of 
what's  happened  all  across  the  state,"  Ben- 
nett explains.  "In  Jefferson  County,  we  got 
rains  when  no  one  else  got  them  and  have 
just  as  good  a  crop  as  we've  ever  had.  In 
Lonoke  County  we  didn't  get  rain,  and  what 
we  couldn't  irrigate  just  died.  Some  people 
are  hurt  bad." 

Bennett  hops  into  a  station  wagon  and 
drives  along  the  lush  Jefferson  County 
fields.  His  conversation  veers  from  what  the 
newspaper  headlines  proclaim  as  the  great- 
est threat  to  farmers  (low  prices)  and  pegs  a 
more  basic  problem  that,  he  believes  will 
drastically  influence  agridulture  in  Arkan- 
sas—water, .i 


"I  think  farming  has  a  future  in  Arkansas, 
but  availability  of  water  is  going  to  be  the 
biggest  problem, "  Bennett  states.  'Water  is 
becoming  a  more  precious  commodity  each 
year. 

"We  have  plenty  of  water,  it  just  comes  at 
the  wrong  time.  A  lot  of  wells  in  the  Grand 
Prairie  are  pulling  down  each  year.  We  need 
to  find  some  way  to  hold  the  water  we  get  in 
the  winterthrie." 

Bennett  suggests  that  a  network  of  reser- 
voirs might  be  the  answer  for  storing  water 
for  irrigation  or  the  diversion  of  streams.  In 
fact,  Congre.ss  will  be  looking  over  a  bill 
that  addresses  the  development  of  such 
farm  reservoirs. 

From  his  pierspective,  the  farmer  of  the 
future  must  have  access  to  surface  water  to 
irrigate  because  the  cost  of  drilling  wells 
and  pumping  water  from  underground  is  too 
expensive. 

"There's  going  to  have  to  be  something 
done  about  water  in  a  few  years  time,  or 
we're  going  to  be  short  of  water. "  Bennett 
declares. 

From  the  air,  it's  easy  to  spot  the  fields 
that  weren't  irrigated.  Parched  brown  con- 
trasts sharply  with  harvest  gold. 

It's  time  for  a  morning  Coke.  The  station 
wagon  roars  ilong  the  highway  to  the  com- 
bination grocery  store/post  office  in 
Wright.  Bennett  eats  his  bologna  sandwich 
for  lunch.  Bennett  gets  a  Diet  Coke.  The 
man  behind  the  counter  asks  what's  new 
with  s6ybeans. 

Bennett  Just  finished  a  one-year  stint  as 
president  of  he  American  Soybean  Associa- 
tion. He  was  elected  by  a  41-member  board 
that  convenes  at  association  headquarters  in 
St.  Louis.  Bennett,  who  will  now  serve  as 
chairman  for  one  year,  explains  his  rise  to 
office  modestly. 

"For  some  reason  or  another  it  worked 
out  that  I  wound  up  president."  he  remarks. 

Bennett  traveled  some  200  days  out  of  the 
past  year,  literally  circling  the  globe  to  take 
care  of  association  business  and  promote 
the  use  of  soybean  products.  The  ASA, 
which  funds  research  and  development  of 
soybeans,  has  11  offices  around  the  world 
and  is  doin$  work  in  83  foreign  countries. 

Of  the  thousands  of  miles  logged  on 
behalf  of  the  association,  he  describes  a 
recent  lO-day  trip  to  the  Soviet  Union  as 
one  of  the  most  gratifying.  There.  Bennett 
attended  tile  culmination  of  a  three-month 
swine  feeding  trial  in  which  soybean  meal 
was  tested  agairvst  traditional  Soviet  feedito 
determine  which  put  the  most  meat  on 
hogs. 

"We've  been  working  on  [the  triall  10  to 
12  years  atid.  negotiating  directly  with  the 
Russians  for  three  or  four  years."  Bennett 
notes. 

The  trial  result  was  favorable  for  soybean 
growers,  r  igs  fed  soyean  meal  gained  23  per- 
cent more  weight  than  those  fed  with  the 
normal  Soviet  mix  of  high-moisture  Com. 
fish  meal  and  pine  needles.  Future  implica- 
tions for  U.S.  farmers  can  be  staggering. 

"The  Russians  admit  that  they  need  450 
million  bushels  (one-fourth  of  the  total  U.S. 
production)  of  soybeans  to  feed  their  live- 
stock just  to  feed  people."  Bennett  discloses. 
"We  should  get  that  if  politics  don't  get  in 
the  way." 

"Politics"  here  translates  into  "grain  em- 
bargo." In  another  context,  it  can  mean  an 
unfavorable  import  tax.  During  his  tenure 
as  ASA  president,  Bennett  made  three  trips 
to  Europe  tC'  help  maintain  export  markets 
while  fighting  such  a  tax. 

"The  Europeans  have  been  trying  to  insti- 
tute a   fats  and  oils'  tax  for  several  years. 


which  would  double  the  price  of  soybeans, " 
Bennett  remarks.  The  negative  implications 
to  U.S.  farmers  is  obvious. 

He  has  watched  the  deterioration  of  small 
farm  communities  across  east  Arkansas. 
While  he  would  love  to  see  the  small  com- 
munities revitalized  to  their  former  stature, 
he  thinks  things  have  gotten  past  the  point 
of  any  real  hope.  But  he  believes  there  is 
hope  for  farming,  and  its  salvation  is  not  in 
the  form  of  price  supports  for  crops. 

"We've  got  to  get  the  exports, "  Bennett 
remarks,  which  is  why  he  has  been  so  active 
in  the  ASA.  "If  we  produce  just  what  we  [in 
America]  consume,  then  we'll  have  to  cut 
our  production  in  half.  A  farmer  can  make 
it  if  he  can  move  it   " 

While  Bennett  sees  a  good  future  for 
farming,  he  is  perplexed  about  other  prob- 
lems that  have  no  easy  answer. 

"In  Lonoke  two  years  ago,  the  John  Deere 
Agency  went  out  of  business,"'  Bennett 
notes.  ""To  get  parts  you  got  to  drive  to 
Hazen,  Little  Rock  or  England.  In  some 
areas  of  the  country,  farmers  have  to  drive 
100  miles  for  parts,  and  if  youre  running 
any  kind  of  a  farm  at  all,  youre  running  to 
the  parts  store  two  or  three  times  a  day." 

Bennett  listens  to  what  the  two  presiden- 
tial candidates  are  saying  about  solving 
crisis  facing  family  farms,  and  he  believes 
they're  sincere.  The  problem  itself  remains 
baffling. 

•'I  don't  know  what  the  answer  is,"  he  la- 
ments. "It's  going  to  take  an  awful  lot  of 
money,  and  I  don'i  think  there's  that  much 
money  available."' 

The  positive  side,  as  Bennett  sees  it,  is 
that  the  Arkansas  farm  community  is  diver- 
sified: rice,  soybeans,  wheat,  bait  fish  and 
catfish  are  all  grown  and  harvested  in  the 
state. 

By  most  accounts  Bennett  is  widely  re- 
spected by  not  only  his  fellow  farmers  but 
by  businessmen  and  politicians.  Some  credit 
his  no-nonsense  pragmatic  approach  to 
problems  which  perks  up  the  ears  of  policy- 
makers in  Washington,  D.C.  "He's  added 
some  credibility  to  the  association, "  says  Joe 
Kirksey.  a  long-time  friend  and  farmer  from 
Mulberry  (Crawford  County). 

"He's  a  white-haired  gentleman:  what  can 
I  say?"  remarks  Drew  Oliver  of  Proctor 
(Crittenden  County),  the  other  Arkansas 
representative  on  the  association's  national 
board.  "He's  done  a  heck  of  a  job  for  the  as- 
sociation in  Washington  and  abroad.  I  can't 
say  enough  good  things  about  the  man." 

Behind  the  wheel  of  the  dusty  station 
wagon,  the  man  drives  back  toward  the  rice 
field  where  the  airplane  is  parked  and  the 
harvesting  continues.  Talk  turns  to  current 
market  conditions. 

How's  the  rice  market? 

"Not  worth  a  damn,"  Bennett  retorts, 
"It's  dirt  cheap.  " 

Soybeans? 

"It's  coming  down,  but  it's  still  better  than 
it  was  last  year."  Bennett  says. 

Did  he  liook  any  of  this  year's  soybean 
crop  when  the  price  was  $10  a  bushel? 

"I'm  not  much  for  selling  something  I 
don't  have, "  Bennett  laughs.  He  explains 
that  J.O.  Bennett  &  Sons  is  primarily  in  the 
seed  business.  All  their  crop  is  sold  for  seed. 
What's  not  sold  for  seed  is  held  until  the 
following  year  and  then  sold  to  the  mill. 
With  700,000  bushels  of  storage  capacity, 
holding  the  grain  is  no  problem. 

A  few  moments  later,  Bennett  is  back  in 
his  airplane.  The  little  craft  bumps  down 
the  grass  strip  and  lumbers  into  the  air. 
Bennett  circles  the  field  being  harvested. 
The  downed  combine  still  hasn't  moved.  He 


continues  southwest  to  the  Arkansas  River. 
There,  the  patchwork  of  green  and  gold 
fields  stop,  and  the  pine  forests  begin. 

A  short  ways  up  the  river,  Bennett  turns 
the  plane  slightly  to  the  right,  back  on 
course  for  Lonoke. 

Bennett  is  a  different  man  behind  the 
controls  of  his  Piper  Super  Cub.  All  traces 
of  being  a  hard-driving  person  disappear.  He 
says  flying  is  his  admitted  therapy. 

A  friend  quotes  him  as  saying,  "If  I  ever 
have  to  give  up  flying,  I'll  give  up  farming." 

The  smell  of  smoke  from  a  hou.se  fire  in 
Keo,  a  few  hundred  feet  below,  fills  the 
cockpit.  Bennett  points  out  a  crop  duster 
spraying  defoliant  on  a  cotton  field,  some- 
thing we  haven't  seen  much  of.  Rice,  soy- 
beans and  wheat  have  overshadowed  it. 
After  passing  over  a  couple  of  soybean  fields 
that  are  dead  from  the  lack  of  water,  the 
Riceland  grain  elevators  in  Lonoke  loom 
into  view. 

Bennett  doesn't  boast,  about  anything. 
But  it's  obvious  he's  very  proud.  He's  proud 
of  his  41-year  marriage  to  Betty  Ann;  he's 
proud  of  his  two  sons.  Wayne  Jr.  who  lives 
in  Lonoke  and  also  farms,  and  Mac,  a  free- 
lance video  producer  living  in  Nashville, 
Tenn.  He"s  proud  of  the  accomplishments  of 
J.O.  Bennett  &  Sons:  success,  both  business 
and  personal. 

"Wayne  is  extremely  humble  even  though 
he  has  no  reason  to  t)e  whatsoever,"'  says 
Trent  Roberts,  executive  director  of  the 
ASA. 

"Wayne  is  the  same  anytime  you  see  him, 
whether  it's  late  at  night,  early  in  the  morn- 
ing, on  the  farm  or  in  Washington,  D.C," 
Kirksey  adds.  "Hes  always  the  same." 

The  plane  is  trying  to  land,  but  its  float- 
ing a  few  inches  above  the  sod  strip,  refus- 
ing to  come  down.  Bennett  mumbles  some- 
thing about  the  wind.  He  briefly  gooses  the 
throttle  to  straighten  the  plane  out  after 
being  hit  by  a  gust  of  wind.  Finally,  it  set- 
tles to  earth. 

•  Not  the  greatest  landing  I've  made," 
Bennett  critiques. 

As  soon  as  he  delivers  his  passenger  back 
to  the  office,  he'll  be  flying  back  to  work  in 
the  fields.* 


A  CRITICAL  AVIATION  AGENDA 

•  Mr.  PRYOR.  Mr.  President,  I  have 
just  seen  a  paper  entitled  "'A  Critical 
Aviation  Agenda"  which  outlines  the 
consensus  views  of  virtually  every 
major  aviation  association.  This  docu- 
ment offers  an  agenda  by  the  next  ad- 
ministration. 

It  is  pointed  out  in  the  document 
that  numerous  credible  groups,  includ- 
ing the  President's  Aviation  Safety 
Commission  and  the  Office  of  Tech- 
nology Assessment  have  concluded 
that  among  the  major  problems  con- 
fronting aviation  is  the  inability  of  the 
Federal  Aviation  Administration  to 
make  decisions  and  carry  out  its  re- 
sponsibilities because  of  bureaucratic 
wrangling. 

This  is  a  view  held  by  a  majority  of, 
the  Members  of  the  Senate.  In  fact.  57 
of  us  are  cosponsors  of  S.  1600.  a  bill 
which  provides  a  framework  for  depo- 
liticizing  and  streamlining  the  FAA. 
There  is  no  question  this  legislation 
goes  a  long  way  toward  dealing  with 
the   problems   at   an   agency    that   is 
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hampered  by  enormous  organizational 
and  operational  problems. 

It  is  regrettable  that  the  Senate  will 
not  complete  action  on  PAA  reform 
legislation  this  year.  As  is  pointed  out 
in  the  aviation  agenda  prepared  by 
these  prestigious  national  aviation  as- 
sociations, a  major  challenge  facing 
the  next  administration  is  to  revive 
the  Nation's  airport/airway  system.  I 
might  add,  it  is  also  a  major  challenge 
for  us. 

I  hope  we  will  accept  this  challenge 
and  give  FAA  reform  legislation  the 
urgent  attention  it  deserves  early  in 
1989.« 


MINNESOTA  MCX^K  ELECTION 

•  Mr.  BOSCHWITZ.  Mr.  President, 
the  greatest  threat  to  our  democracy 
is  apathy  on  the  part  of  our  citizenry 
that  make  up  the  electorate.  A  large 
number  of  eligible  voters  do  not  vote 
because  they  are  under  the  impression 
that  their  vote  means  little  or  nothing. 
The  last  two  Presidential  elections 
saw  among  the  lowest  turnouts  in  our 
Nation's  history,  as  only  25  percent  of 
all  eligible  voters  voted  in  1980  and  26 
percent  in  1984.  I  am  proud  to  inform 
my  colleagues,  however,  that  in  1984 
the  turnout  in  Minnesota  was  68.5  per- 
cent. 

Mr.  President,  we  fought  a  revolu- 
tion in  this  country  for  the  right  to  be 
represented  by  a  government  we.  as 
citizens,  could  take  part  in;  civil  wars 
and  social  revolutions  have  been 
fought  and  continue  to  be  fought  over 
the  right  to  vote.  Yet  the  majority  of 
the  people  in  this  country  choose  to 
disenfranchise  themselves  by  staying 
home  on  election  day. 

In  this  election  year,  as  in  many  of 
the  recent  past,  countless  public  serv- 
ice announcements  are  being  aired  im- 
ploring people  to  vote.  Drive  around 
downtown  Washington  and  you 
cannot  find  a  telephone  pole  that  does 
not  have  a  sign  on  it  informing  people 
to  "Vote— It's  Your  Right. "  That  is  vi- 
tally important.  But,  I  must  tell  you 
Mr.  President.  I  think  these  signs  do 
not  paint  the  whole  picture.  Of  course, 
it  is  every  citizen's  right  to  vote,  but  I 
would  like  to  see  signs  crop  up  that 
tell  people:  "Vote— It's  Your  Responsi- 
bility." 

Where  does  the  apathy  begin?  There 
is  no  shortage  of  scapegoats:  Water- 
gate. Viet  Nam.  the  Electoral  College, 
blurred  distinctions  between  the  par- 
ties, and  countless  others.  There  is 
merit  to  much  of  this,  but  the  key  is, 
what  do  we  do?  Mr.  President.  I  rise 
today  to  applaud  efforts  underway  to 
make  young  people  involved  in  elec- 
tion day. 

In  conjunction  with  Time  magazine, 
the  National  Student/Parent  Mock 
EHection  will  be  held  in  several  SUtes. 
including  my  own  Minnesota,  on  No- 
vember 8.  The  National  Student/ 
Parent  Mock  Election  seeks  to  encour- 


age greater  interest  and  involvement 
in  the  political  process  by  young 
people,  along  with  their  parents,  in  an 
effort  to  reverse  the  very  frightening 
trends  of  low  turnout. 

I  can  think  of  no  better  way  to  im- 
prove turnout  than  to  begin  teaching 
the  habits  of  voting  and  stressing  the 
importance  of  doing  so  to  our  young 
people,  who  truly  are  the  hope  of  our 
future.  Without  acting  upon  the  man- 
date and  responsibility  to  vote  we  as  a 
national  political  community  risk 
losing  the  institutions  we  know.  We 
the  People  are  at  risk  of  losing  what 
our  forefathers  fought  so  hard  to  win 
for  us. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  commend  the  work 
of  the  National  Student /Parent  Mock 
Election,  and  that  of  Dr.  Greg  Wad- 
dick  of  the  Minnesota  Department  of 
Education,  for  reminding  us  all  of  the 
Importance  of  voter  participation. 

To  the  parents  and  student  partici- 
pating on  November  8.  1988  I  wish  to 
extend  my  heartfelt  congratulations 
and  thanks  for  recognizing  the  value 
of  this  exercise.# 


urgent  attention  it  deserves  early  in 
1989.* 


PAA  REFORM  LEGISLATION  (S. 
1600) 

•  Mr.  BREAUX.  Mr.  President.  I  have 
recently  seen  a  paper  entitled  "A  Criti- 
cal Aviation  Agenda."  which  outlines 
the  consensus  views  of  virtually  every 
major  aviation  association.  This  docu- 
ment offers  an  agenda  for  action  by 
the  next  administration. 

It  is  pointed  out  in  the  document 
that  numerous  credible  groups,  includ- 
ing the  President's  Aviation  Safety 
Commission  and  the  Office  of  Tech- 
nology Assessment  have  concluded 
that  among  the  major  problems  con- 
fronting aviation  is  the  inability  of  the 
Federal  Aviation  Administration  to 
make  decisions  and  carry  out  its  re- 
sponsibilities because  of  bureaucratic 
wrangling. 

This  is  a  view  also  held  by  a  majority 
of  the  Members  of  the  Senate.  I  say 
that  because  57  of  us  are  cosponsors  of 
S.  1600,  a  bill  which  provides  a  frame- 
work for  depoliticizing.  revitalizing 
and  streamlining  the  PAA.  There  is  no 
question  this  legislation  goes  a  long 
way  toward  dealing  with  the  problems 
at  an  agency  that  is  hampered  by 
enormous  organizational  and  oper- 
ational problems. 

It  is  regrettable  that  the  Senate  will 
not  complete  action  on  FAA  reform 
legislation  this  year.  As  is  pointed  out 
in  the  aviation  agenda  prepared  by 
these  prestigious  national  aviation  as- 
sociations, a  major  challenge  facing 
the  next  administration  is  to  revive 
the  Nation's  airport/airway  system.  I 
might  add.  it  is  also  a  major  challenge 
for  us. 

I  hope  we  will  accept  this  challenge 
and  give  PAA  reform  legislation  the 


JOSEPH  DOHERTY 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  troubled  that  our  Justice  Depart- 
ment has  kept  Mr.  Joe  Doherty  in  jail 
since  1983— more  than  5  years— while 
seeking  his  extradition  to  Great  Brit- 
ain when  three  Federal  courts  have 
ruled  that  he  should  not  be  extradited 
at  all  because  his  offense  was  political, 
and  the  Board  of  Immigration  Appeals 
ruled  he  should  be  deported  to  Ire- 
land. 

Having  failed  to  send  Mr.  Doherty 
back  to  the  United  Kingdom  through 
the  extradition  process,  the  Justice 
Department  then  intiated  action  to 
deport  Mr.  Doherty  under  the  United 
States  immigration  laws.  Although  the 
Federal  Board  of  Immigration  Appeals 
ruled  that  Mr.  Doherty  should  be  de- 
ported to  Ireland,  and  has  upheld  this 
ruling  in  the  face  of  a  Justice  Depart- 
ment appeal,  former  Attorney  General 
Meese  ruled  that  he  should  be  sent  to 
the  United  Kingdom. 

Mr.  Meese's  extensive  efforts  to 
block  Mr.  Doherty's  deportation  to 
Ireland  have  violated  due  process,  and 
appear  to  be  politically  motivated. 
Several  years  ago.  Senator  Bradixy 
and  I  wrote  to  Mr.  Meese  urging  Mr. 
Doherty's  deportation  to  the  Republic 
of  Ireland.  I  hope  that  Mr.  Doherty 
can  be  deported  to  the  Republic  of  Ire- 
land without  further  delay.* 


complishments  and  send  my  best 
wishes  to  them  and  their  children  and 
grandchildren.  I  also  send  my  best 
wishes  to  Long  Beach  Memorial  Hospi- 
tal on  its  66th  anniversary.* 


RUTH  AND  ROBERT  KALEKO 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  special  couple 
who  will  be  honored  later  this  month 
by  Long  Beach  Memorial  Hospital. 
The  hospital's  66th  Anniversary  Ball 
will  honor  Robert  Kaleko.  a  trustee  of 
Long  Beach  Memorial  Hospital,  and 
his  wife  Ruth  for  all  of  their  generous 
service  to  the  Long  Beach  community. 

Their  involvement  in  community  or- 
ganizations is  endless.  These  organiza- 
tions include  B'nai  B'rith.  Long  Beach 
Council  on  the  Arts,  American  Cancer 
Society.  Beach  Y.  Zone  A  and  B  Prop- 
erty Owners  Association,  Hadassah, 
Temple  Emanuel,  and  the  Jewish  War 
Veterans.  In  addition.  Bob  Kaleko  has 
been  a  member  of  the  board  of  educa- 
tion for  more  than  20  years,  and  Ruth 
Kaleko  serves  on  the  city  of  Long 
Beach  Zoning  Board. 

Mr.  Kaleko  is  a  partner  in  Kaleko 
Bros.,  a  diamond  cutting  company,  and 
is  a  past  president  of  the  International 
Diamond  Manufacturers  Association 
and  Diamond  Manufacturers  of  Amer- 
ica. Also,  he  served  with  the  U.S.  Navy 
duriiig  World  War  II.  Mrs.  Kaleko  has 
served  the  community  as  a  teacher  for 
the  past  30  years. 

I  am  proud  to  salute  Robert  and 
Ruth  Kaleko  on  their  many  fine  ac- 


1990  CENSUS  TABULATION 

•  Mr.  PCLL.  Mr.  President,  3  days  ago 
the  Senate  passed  H.R.  4432,  a  bill 
which  provides  a  procedure  for  gather- 
ing important  information  regarding 
the  precise  ethnic  composition  of  the 
Asian-American  and  Pacific  Islander 
population  in  the  United  States.  The 
procedure  will  be  similar  to  th«t  em- 
ployed during  the  1980  census,  where 
a  checkoff  format  was  used  on  the 
census  form.  The  form  provides  Asian 
Americans  and  Pacific  Islanders  with 
an  opportunity  to  identify  which  sub- 
group they  belong  to— such  as  Japa- 
nese or  Korean— by  checking  the  ap- 
propriate category  from  a  list  of  sub- 
groups. 

The  census  is  the  best  snapshot  we 
have  of  the  ethnic  diversity  of  Amer- 
ica. We  must  therefore  take  steps  to 
ensure  that  the  census  gives  us  an  ac- 
curate portrait  of  the  American  popu- 
lation. That  is  why  the  House  bill  in- 
cluded a  provision  that  would  create  a 
checkoff  box  for  Taiwanese  Ameri- 
cans. There  can  be  no  denying  that 
the  native  Taiwanese  constitute  a  dis- 
tinct ethnic  group  separate  from  the 
mainland  Chinese.  While  many  in  Tai- 
wan's ruling  KMT  party  came  from 
mainland  China,  that  does  not  trans- 
form the  native  Taiwanese  population 
into  ethnic  Chinese.  It  is  beyond  the 
power  of  any  government  to  change 
the  ethnic  origins  of  an  individual.  To 
assert  otherwise  is  to  play  politics  with 
the  truth.  Thus,  when  native  Taiwan- 
ese become  U.S.  citizens,  their  Taiwan- 
ese heritage  should  be  recognized  and 
respected. 

Unfortunately,  I  understand  that 
several  Senators  threatened  to  lull  the 
entire  bill  unless  the  provision  creat- 
ing a  checkoff  box  for  Taiwanese 
Americans  was  removed.  Therefore,  in 
the  interest  of  accommodating  those 
Senators  who  are  anxious  to  see  this 
bill,  passed.  I  did  not  object  to  the 
unanimous-consent  agreement  that 
was  reached.  However,  I  want  to  state 
for  the  record  that,  by  removing  the 
House  provision,  the  Congress  denied 
Taiwanese-Americans  the  opportunity 
to  checkoff  their  ethnic  affiliation  in 
the  same  way  that  Korean,  Japanese, 
and  Chinese  Americans  are  able  to  do. 
I  think  that  result  is  unfair  and 
should  be  corrected  in  the  future.* 


INTERNATIONAL  VOLUNTEER 
MILITARY  TRAINING  ACT 

•  Mr.  LUGAR.  Mr.  President,  yester- 
day I  introduced  S.  2920,  a  bill  to 
amend  the  Arms  Elxport  Control  Act 
to  authorize  a  program  for  certain  re- 
tired U.S.  Government  personnel  to 


provide  military  training  and  advice  on 
a  volunteer  basis  to  eligible  countries 
at  low  cost. 

I  ask  that  S.  2920  be  included  in  the 
Record  so  that  my  colleagues  have  the 
opportunity  to  review  this  bill. 

The  text  of  S.  2920  follows: 
S.  2920 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Internation- 
al Volunteer  Military  Training  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  is  a  major  supplier 
of  defense  articles  and  services  to  countries 
around  the  world: 

(2)  United  States  military  training  and 
advice  is  an  essential  element  of  any  mili- 
tary  assistance  program; 

(3)  the  skills,  patriotism,  and  ext>erience 
of  retired  United  States  military  personnel 
and  defense  officials  is  a  resource  that  can 
be  utilized  at  low  cost  for  the  purpose  of 
providing  military  training  and  advice  to 
friends  and  allies: 

(4)  low  cost  affordable  training  in  logis- 
tics, maintenance,  and  other  areas  of  low 
and  medium  technology  and  basic  military 
skills  is  in  the  interests  of  United  States 
friends  and  allies  and  the  United  States:  and 

(5)  United  States  funding  for  programs  for 
military  training  and  advice  have  been  de- 
creasing in  real  terms  in  recent  years. 

SEC.  1.  AMENDMENT  TO  THE  ARMS  EXPORT  CON- 
TROL ACT. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  chapter  2C  the  following 
new  chapter: 

•CHAPTER  2I>- VOLUNTEER  MIUTARY 
TRAINING  AND  ADVICE 

"Sec.  30B.  Volunteer  Military  Training 
AND  Advice.- <a)(l)  The  President  is  author- 
ized to  enter  into  a  bilateral  agreement  with 
any  foreign  government  purchasing  or  fi- 
nancing, the  purchase  of  defense  articles 
imder  this  Act  by  which  the  United  States 
will  make  available,  and  the  foreign  country 
will  accept  and  pay  for,  the  use  of  United 
States  Government  retirees  to  provide  train- 
ing and  advice  to  such  country  regarding 
the  maintenance,  management,  logistics,  or 
other  low  or  medium  technology  sliills 
which  may  be  needed  by  such  country  as  a 
result  of  the  acquisition  of  such  defense  ar- 
ticles. 

"(2)  Training  provided  under  this  subsec- 
tion may  be  in  lieu  of.  or  in  addition  to,  the 
sale  of  defense  services  in  connection  with 
the  sale  of  specific  defense  articles. 

"(3)  Such  a  program  shall  be  implemented 
through  existing  procedures,  including  the 
use  of  Department  of  Defense  and  host 
country  personnel  in  Identifying  programs 
and  implementing  such  programs. 

"(bKl)  Each  bilateral  agreement  described 
in  subsection  (a)  shall  provide  for  the  host 
country  to  pay  the  United  States  Govern- 
ment for  the  travel  expenses,  health  insur- 
ance, and  a  per  diem  in  lieu  of  subsistence 
for  each  United  States  Government  retiree 
whose  services  are  utilized  under  this  sec- 
tion, together  with  a  small  fee  to  cover  the 
administrative  expenses  Incurred  with  re- 
spect to  each  such  retiree  by  the  sponsoring 
private  and  voluntary  organization. 

"(2)  In  lieu  of  payment  under  paragraph 
(1),  credits  allotted  under  section  23.  or 
funds  made  available  under  section 
S03(aK3)  of  the  Foreign  Assistance  Act  of 


1961.  to  a  country  may  be  utilized,  and  the 
amount  of  those  utilized  credits  or  funds 
shall  be  made  avaUable  to  the  United  States 
Government  for  purposes  of  paragraph  (3), 
without  regard  to  any  other  provision  of 
law. 

"(3)  The  United  States  Government, 
acting  through  appropriate  private  and  vol- 
imtary  organizations,  shall  reimburse  each 
United  States  Government  retiree  the 
amount  paid  or  credited  under  paragraph 
(1)  or  (2)  with  respect  to  that  individual. 

"(c)  For  purposes  of  this  section,  the  term 
'United  States  Government  retiree'  includes 
any  individual  who  is  approved  by  the  Sec- 
retary of  Defense  and— 

"(1)  who  is  a  member  or  former  member 
of  the  Armed  Forces  of  the  United  States 
entitled  to  retired  or  retainer  pay  computed 
under  chapter  71  of  title  10,  United  States 
Code;  or 

"(2KA)Who— 

"(1)  Is  an  annuitant  under  subchapter  III 
of  chapter  83  of  title  5,  United  SUtes  Code; 
or 

"(11)  is  an  annuitant  under  chapter  84  of 
title  5,  United  States  Code;  and 

"(B)  who,  at  the  time  of  retirement,  was 
an  employee  of  the  Department  of  Defense. 

"(dKl)  The  President  is  authorized  to  re- 
imburse appropriate  private  and  voluntary 
organizations  for  the  expenses  incurred  by 
such  organizations  in  establishing  and  ad- 
ministering the  program  described  in  this 
section. 

"(2)(A)  There  are  authorized  to  be  appro- 
priated to  the  President  $5,000,000  to  carry 
out  paragraph  (1). 

"(B)  Funds  appropriated  pursuant  to  £his 
paragraph  are  authorized  to  remain  avail- 
able until  expended.".* 


WORLD  CHAMPION  LOS 
ANGELES  DODGERS 

•  Mr.  WII£ON.  Mr.  President,  today  I 
pay  tribute  to  the  World  Champion 
Los  Angeles  Dodgers  and  to  the  Amer- 
ican League  Champion  Oakland  Ath- 
letics. Last  night  the  Dodgers  defied 
the  odds  and  became  world  champions 
by  wirming  the  fifth  game  of  the 
World  Series  by  a  score  of  5  to  2.  This 
put  an  end  to  the  85th  World  Series- 
one  that  showcased  tremendous  ef- 
forts by  both  teams. 

The  Los  Angeles  Dodgers  demon- 
strated something  that  is  not  limited 
to  the  playing  field.  They  exhibited  an 
imdying  desire  to  win  while  turning  a 
deaf  ear  to  the  experts  and  to  the  crit- 
ics. They  believed  they  could  be  cham- 
pions from  the  first  day  in  spring 
training  despite  the  oddsmakers  pre- 
dictions that  they  would  finish  no 
higher  than  fourth  place  in  their  divi- 
sion. Let  the  Dodger's  performance 
lend  credence  to  the  lesson  that  tiellev- 
ing  in  oneself  still  counts  when  striv- 
ing to  accomplish  life's  goals. 

I  want  to  extend  praise  to  Orel  Her- 
shiser  who  concluded  a  brilliant 
season  by  maldng  four  appearances  in 
the  National  League  championship 
series.  Orel  continued  his  uncanny 
performance  in  the  World  Series  by 
throwing  another  shutout  in  game  2, 
and  by  winning  the  fifth  and  deciding 
game  to  become  the  "Player  of  the 
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Game  and  the  Most  Valuable  Player 
of  the  World  Series." 

I  also  want  to  extend  congratula- 
tions to  the  Dodgers"  reserves,  the  self- 
proclaimed  stuntmen  who.  in  the  ab- 
sence of  the  injured  starters,  coura- 
geously stepped  in  and  became  heroes 
in  their  own  right.  Certainly.  Mickey 
Hatcher  and  Mike  Davis  deserve  great 
praise.  Congratulations  to  the  valiant 
Kirk  Gibson  whose  injury  confined 
him  to  the  role  of  heroic  pinch  hitter 
in  the  World  Series.  Kirk  Gibson 
became  the  hero  in  game  1,  by  limping 
off  the  bench  in  the  bottom  of  the 
ninth  inning  with  two  outs  and  his 
team  down  by  one  run.  In  classic 
storybook  fashion,  he  won  the  game 
with  a  towering  home  run  into  the 
right  field  bleachers  to  escort  the 
Dodgers  to  their  destiny  as  the  cham- 
pions of  the  85th  World  Series.  No 
"Casey  at  ".he  Bat"  is  he. 

Finally.  I  would  like  to  commend  the 
Oakland  Athletics  who  exhibited  first 
rate  talent  and  should  hold  their 
heads  high  for  they  are  indeed  win- 
ners. With  the  best  record  in  baseball 
this  year,  they  also  proudly  represent- 
ed California  in  the  World  Series  and. 
along  with  the  Dodgers,  provided  ex- 
citing memories  for  baseball  fans 
throughout  our  great  Nation.* 


RECAPPING  THE  CAPITAL  GAINS 
DEBATE 

•  Mr.  BOSCHWITZ.  Mr.  President,  as 
the  100th  Congress  draws  to  a  close  I 
want  to  return  one  last  time  to  an 
issue  vital  to  the  economic  health  of 
our  economy  and  our  country— the  tax 
treatment  of  capital  gains. 

We  have  witnessed  the  general  suc- 
cess of  the  Tax  Reform  Act  of  1986. 
Tax  reform  has  cut  out  many  abusive 
tax  loopholes  and  lowered  tax  rates. 
In  doing  so.  it  allows  taxpayers  to  base 
their  decisions  on  opportunities  in  the 
market,  not  on  shelters  in  the  Tax 
Code.  Tax  reform  has  also  removed 
many  low-income  people  from  the  tax 
rolls,  and  it  has  clearly  ensured  that 
corporations  pay  their  fair  share. 

However,  as  I  have  repeatedly  stated 
here  on  the  Senate  floor,  I  am  gravely 
concerned  about  the  negative  econom- 
ic impact  of  the  current  tax  on  capital 
gains.  As  I  have  noted,  the  current 
high  effective  capital  gains  rate  se- 
verely restricts  investment,  especially 
in  venture  capital  essential  to  keeping 
American  business  competitive. 

In  addition,  the  high  rates  result  in 
the  taxation  of  inflationary  gain— pun- 
ishing those  who  have  invested,  saved, 
built  businesses,  worked  farms  or 
saved  for  their  retirement.  Talk  of 
change  has  begun.  Earlier  this  year. 
President  Reagan  proposed  a  reduc- 
tion in  the  capital  gains  tax.  I  believe 
his  proposal  is  right  on  track.  Vice 
President  Bush  has  also  endorsed  the 
idea  of  lowering  the  tax  on  capital 
gains.  Here  in  the  Senate,  in  addition 


to  my  own  proposal  of  a  capital  gains 
differential  for  assets  held  over  a 
number  of  years,  at  least  eight  other 
Senators,  from  both  sides  of  the  aisle, 
have  introduced  legislation  to  rein- 
state a  reduced  capital  gains  rate. 
These  proposals  all  have  merit.  I  look 
forward  to  working  with  the  next  ad- 
ministration and  the  new  Congress  in 
developing  these  proposals  and  re- 
forming the  tax  treatment  of  capital 
gains. 

"A  REVENUE  LOSEB'" 

Many  people  assume  that  lowering 
the  capital  gains  rate  will  lose  revenue. 
However,  a  number  of  studies,  includ- 
ing one  by  Harvard  economist  Law- 
rence Lindsay  show  that  capital  gains 
rates  should  actually  be  lowered  in 
order  to  maximize  revenues.  Lindsay's 
study  indicates  that  a  capital  gains 
rate  of  18  percent  would  increase  cap- 
ital gains  revenues  as  much  as  72  per- 
cent more  than  current  law. 

The  reason  is  simple.  Unlike  income 
taxes  that  are  paid  on  a  regular  basis, 
the  capital  gains  tax  depends  on  a  vol- 
untary financial  decision.  The  taxpay- 
er decides  when  to  sell  the  asset  and 
that  triggers  the  tax.  If  the  rate  is 
high,  the  owner  will  have  less  incen- 
tive to  sell  the  asset:  with  a  lower  rate, 
the  owner  will  be  more  inclined  to  sell 
the  asset— and  pay  the  tax. 

It's  a  principle  that  is  proven  every 
day  in  the  retail  business.  Low  prices 
result  in  more  sales  and  a  greater 
volume  of  business.  Similarly,  a  low 
capital  gains  rate  results  in  more  sales 
of  capital  assets  and  higher  tax  collec- 
tions. 

While  capital  gains  tax  revenues  sky- 
rocketed just  before  tax  reform  took 
effect— in  anticipation  of  the  repeal  of 
the  exclusion  for  capital  gains— most 
studies  indicate  that  because  of  higher 
rates,  future  tax  revenues  attributable 
to  capital  gains  will  at  best,  be  flat. 
The  tax  revenues  in  several  States,  in- 
cluding Massachusetts,  New  York,  and 
California,  have  been  lower  than  pro- 
jected because  of  a  decline  in  tax  reve- 
nues from  capital  gains. 

A  TAX  BREAK  FOR  THE  RICH 

The  Tax  Reform  Act  substantially 
raised  capital  gains  rates.  Rates  that 
were  20  percent  in  1986  now  go  as  high 
a.s  33  percent.  Combined  with  State 
taxes,  the  rates  can  now  exceed  40  per- 
cent. Such  a  substantial  increase  is 
unwise. 

Many  people  continue  to  think  that 
a  lower  capital  gains  tax  would  be  a 
tax  break  for  the  rich— that  it  would 
benefit  only  the  top  1  percent  or  so  of 
all  taxpayers.  The  fact  is,  taxpayers 
earning  below  $100,000  a  year  account 
for  45  percent  of  all  capital  gains. 

In  addition,  those  with  higher  in- 
comes may  be  in  that  income  bracket 
only  because  of  a  one-time  capital 
gain.  For  instance,  they  may  have  sold 
a  business  or  farm  they  spent  a  life- 
time building.  In  the  year  before  and 
the  year  after  the  sale,  their  income 


will  be  far  lower.  Simply  put.  the  sale 
of  a  large  asset  kicks  them  into  a 
higher  bracket  for  I  year  and  distorts 
their  true  economic  status. 

"BLACK  MONDAY" 

A  year  ago  this  week,  on  "Black 
Monday.  "  the  stock  market  took  a  real 
dive— dropping  over  500  points  in  1 
day.  At  the  time.  I  shared  a  column  by 
Warren  Brooks  with  my  colleagues.  I 
agreed  with  Mr.  Brooks  that  eliminat- 
ing the  capital  gains  exclusion  may 
have  played  a  role  in  bringing  about 
the  crash  of  the  stock  market.  The 
huge  increase  in  the  capital  gains  tax 
rate  had  a  profound  impact  on  inves- 
tor psychology,  tilting  it  in  favor  of 
short-term  investments.  Because  cap- 
ital assets  are  taxed  uniformly  regard- 
less of  the  holding  period,  investors 
are  more  likely  to  turn  over  invest- 
ments quickly.  There  is  no  incentive  to 
hold  them  for  the  long-term. 

The  current  tax  on  capital  gains  se- 
verely undermines  the  attractiveness 
of  long-term  investments.  As  I  noted 
in  an  earlier  statement,  under  current 
law,  long-term  capital  gains  are  over- 
taxed because  much  of  these  gains  can 
be  illusory.  Gains  investors  realize  fre- 
quently are  due  to  inflation,  not  real 
growth,  in  reality,  they  do  not  increase 
the  purchasing  power  of  the  investor. 
The  current  law  treats  a  1988  dollar 
like  a  1978  dollar  and  like  a  1928 
dollar. 

The  effective  tax  on  long-term  assets 
can  be  staggering.  When  all  forms  of 
income  are  taxed  alike,  there  is  no  in- 
centive to  take  risks  on  an  investment 
with  long-term  potential. 

This  policy  has  significant  ramifica- 
tions for  the  level  of  investment  and 
entrepreneurial  activity  in  this  coun- 
try. Rather  than  make  investments  in 
risky  ventures,  investors  more  and 
more  will  seek  out  investments  that 
pay  a  current  return  but  are  less  likely 
to  experience  dramatic  productivity 
gains  or  job  growth.  In  addition,  entre- 
preneurs are  less  likely  to  gamble  on 
starting  new  businesses  when  the  tax 
consequences  are  so  punitive. 

"INVESTING  IN  AMERICA'S  rUTURE" 

A  high  capital  gains  rate  can  only 
reduce  our  competitiveness,  by  curtail- 
ing investment  in  existing  businesses 
and  the  development  of  new  business- 
es and  products.  This  policy  opens  the 
way  to  more  foreign  investment,  since 
most  of  our  trading  partners  do  not 
tax  capital  gains  at  all. 

It  is  ironic  that  the  long  debate 
about  trade  and  competitiveness  did 
not  shed  light  on  the  fact  that  the 
high  capital  gains  rate  has  eliminated 
incentives  for  developing  new  technol- 
ogies and  investing  in  America's 
future.  In  short,  a  high  capital  gains 
rate  is  bad  for  our  economy  and  bad 
for  the  well-being  of  the  American 
people. 

Mr.  President,  as  the  100th  Congress 
draws  to  a  close,  it  is  clear  that  reform 
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of  the  tax  treatment  of  capital  gains 
will  have  to  wait  for  a  new  administra- 
tion and  a  new  Congress.  I  am  confi- 
dent that,  with  the  help  of  the  mem- 
bers of  the  capital  gains  coalition,  we 
have  made  progress  in  impressing 
upon  our  colleagues  the  importance  of 
capital  gains  reform.  I  am  committed 
to  developing  legislation  that  will  en- 
courage long-term  investment  and  not 
unduly  punish  those  who  take  risks 
and  make  sacrifices  to  build  business- 
es, create  jobs,  and  make  America 
more  competitive.  I  look  forward  to 
pursuing  these  goals  in  the  101st  Con- 
gress.* 


THE  FUTURE  OF  THE 
INTELLIGENCE  OVERSIGHT  BILL 

•  Mr.  COHEN.  Mr.  President,  it  is 
now  apparent  that  the  Democratic 
leadership  in  the  House  has  decided 
not  to  bring  the  intelligence  oversight 
bill— the  so-called  48-hour  bill— to  a 
vote. 

It  is  also  apparent  that  the  reason 
for  this  decision  is  to  deny  critics  an 
opportunity  to  attack  and  further  em- 
barrass the  Speaker  for  his  recent 
statements. 

So.  ironically,  we  have  the  Hoifte 
majority,  who  generally  supported 
this  legislation,  pulling  it  off  the  table 
to  protect  the  Speaker.  And,  equally 
ironic,  the  Speaker  has  now  provided 
opponents  of  the  bill,  who  have  con- 
tended all  along  that  Congress  cannot 
be  trusted  to  keep  secrets,  with  some 
powerful  ammunition. 

Thus,  there  will  be  no  bill  this  year. 
There  will  be  no  legislative  response  in 
this  Congress  to  the  Iran-Contra  in- 
vestigation that  occupied  us  during 
most  of  the  1st  Session.  The  systemic 
weaknesses  highlighted  by  the  report 
of  the  two  investigating  committees 
will  remain  uncorrected. 

But  what  about  the  future?  Do  we 
let  the  experience  of  the  Iran-Contra 
affair  go  into  the  history  books  with- 
out our  enacting  any  significant  legis- 
lative reform? 

I  hope  not.  Mr.  President,  I  believe 
there  remains  a  compelling  need  for 
Congress  to  legislate  in  this  area.  The 
Justice  Department  has  issued  a  legal 
opinion  which  says,  in  effect,  that 
under  current  law.  the  President  has 
"unfettered  discretion"  in  terms  of 
whether  and  when  Congress  will  be 
notified  of  covert  actions.  Moreover, 
the  present  administration  has  issued 
its  own  policy  statement  in  this 
regard— National  Security  Decision  Di- 
rective 286— which  reserves  the  right 
to  keep  Congress  in  the  dark  indefi- 
nitely with  respect  to  such  operations. 

As  long  as  these  two  documents 
remain  as  operative  policy  within  the 
executive  branch.  I  do  not  see  how 
Congress  as  an  institution  can  fail  to 
assert  its  own  constitutional  preroga- 
tives and  responsibilities.  While  noth- 
ing can  guarantee  that  another  Iran- 


Contra  affair  will  not  happen,  the 
awareness  of  Congress  of  such  oper- 
ations serves  as  an  important  and. 
indeed,  the  only,  external  check  to 
ensure  that  they  comport  with  the 
laws,  policies,  and  values  of  our  socie- 
ty. 

What  about  the  long-term  signifi- 
cance of  the  House  inaction?  Obvious- 
ly, the  well  has  been  poisoned  this 
year,  and  the  allegations  of  the  Speak- 
er's violation  of  House  rules  will  be 
there  for  opponents  to  point  to  in  the 
months  and  years  to  come.  Nothing 
will  change  that  unless  the  House 
Ethics  Committee  acts  promptly  and 
fairly  to  deal  with  the  charges. 

But  as  troubling  as  the  Speaker's 
recent  comments  may  be,  they  cannot 
justify  Congress'  either  abdicating,  or 
being  denied  the  means  of  satisfying, 
its  constitutional  responsibilities. 
There  will,  regrettably,  be  aberrations; 
there  will  be  those  who  abuse  their  po- 
sitions and  betray  the  trust  others 
have  placed  in  them.  They  should  be 
held  accountable  and  they  should  be 
disciplined  for  their  indiscretions. 

However,  we  must  not  lose  sight  of 
the  fact  that  the  Constitution  explicit- 
ly mandates  that  the  Congress  will 
have  certain  responsibilities  in  the  na- 
tional security  area.  We  appropriate 
money  for  the  activities  of  the  execu- 
tive branch.  It  is  we  who  declare  war, 
raise  armies  and  navies,  advise  and 
consent  to  the  ratification  of  treaties 
and  the  appointment  of  Ambassadors, 
and  regulate  commerce  between  na- 
tions. Implicit  in  these  responsibilities 
is  a  consultative  role  for  Congress  in 
the  development  of  foreign  policy.  The 
President  may  be  the  executor  of  such 
policy  but  its  development,  I  believe,  is 
a  shared  responsibility  under  the  Con- 
stitution. 

Furthermore,  the  Constitution  does 
not  condition  Congress'  role  on  wheth- 
er it  can  be  demonstrated  that  Con- 
gress can  keep  a  secret  or  not.  In  point 
of  fact,  we  do  have  a  system  in  Con- 
gress for  the  protection  of  sensitive  in- 
formation, and  the  vast  majority  of 
Members  abide  by  it.  Despite  the 
recent  controversy,  I  believe  Congress 
has  by-and-large  shown  itself  to  be  a 
responsible  partner  in  national  securi- 
ty matters.  But  my  point  is,  the  Con- 
stitution mandates  such  participation 
regardless. 

And  participation  is  precisely  the 
point  of  the  intelligence  oversight  bill. 
It  requires  only  that  the  two  intelli- 
gence committees  be  notified  of  covert 
actions  approved  by  the  President.  It 
does  not  require  that  the  two  commit- 
tees approve  such  operations.  Para- 
phrasing what  Clark  Clifford  so  aptly 
stated  l)efore  the  Senate  Intelligence 
Committee,  "we  want  a  voice,  not  a 
veto."  Under  present  law,  Mr.  Presi- 
dent, the  executive  branch  takes  the 
position  that  it  may  deny  Congress 
any  voice  at  all.  That  is  why  we  need 
new  legislation. 


I  intend,  therefore,  to  reintroduce 
this  legislation  at  the  beginning  of  the 
101st  Congress,  and  to  press  vigorously 
for  its  enactment.  Whether  there  is  a 
Republican  or  Democratic  administra- 
tion in  place  next  January  20,  we  as  a 
coequal  branch  of  Government  have 
an  obligation  to  ensure  that  our  insti- 
tutional prerogatives  and  responsibil- 
ities are  preserved.  I  hope  my  col- 
leagues will  continue  to  recognize  the 
necessity  of  this  course  of  action  and 
will  support  enactment  of  this  legisla- 
tion in  the  next  Congress.* 
•  Mr.  BOSCHWITZ.  Mr.  President, 
throughout  my  long  involvement  in 
agricultural  issues.  I  have  pushed 
farmers — dairy  farmers  in  particular— 
to  be  more  aggressive  and  iruiovative 
in  their  approach  to  the  marketplace. 
That  is  particularly  true  in  dairy,  and 
I  saw  with  a  small  measure  of  pride 
that  more  aggressive  marketing  on  the 
part  of  the  dairy  industry  has  led  to 
an  increased  consumption  of  dairy 
products. 

Today  I  want  to  present  my  col- 
leagues with  another  example  of  inno- 
vation that  has  the  potential  to  be  of 
some  assistance  in  the  agricultural 
sector. 

Recent  technology  has  made  possi- 
ble the  production  of  printing  ink, 
made  from  a  base  of  soybean  oil.  This 
presents  our  Nation's  soybean  produc- 
ers with  the  potential  to  develop  a 
large  and  previously  untapped  market. 

A  number  of  publications  around  the 
country  are  already  using  soy-based 
ink,  and  they  report  several  advan- 
tages, including  brighter,  more  vivid 
colors.  Most  importantly,  however, 
may  be  the  fact  that  soy-based  ink  is 
much  more  envirormientally  sound 
than  traditional  petroleum-based  inks. 

Currently,  printers  must  treat 
wasted  ink  as  a  hazardous  waste,  and 
follow  appropriate  procedures  in  its 
disposal.  Soy-based  inks  have  no  such 
problem. 

Printers  also  report  that  a  pound  of 
soy  ink  prints  more  than  a  poimd  of 
traditional  ink.  and  they  are  less  likely 
to  rub  off  on  readers'  hands. 

Several  publications  in  Minnesota, 
including  Minnesota  Agriculture,  Agri- 
news,  and  the  Farmer  are  currently 
using  soy  ink.  I  would  like  to  challenge 
the  soybean  industry  to  begin  a  more 
aggressive  promotion  of  the  product, 
and  challenge  the  printing  industry  as 
well  to  give  this  product  a  chance.  For 
environmental  reasons,  as  well  as  the 
boon  it  would  provide  our  soybean  pro- 
ducers, soy  ink  makes  sense.* 


REAUTHORIZATION        OF        THE 
CONSUMER    PRODUCT    SAFETY 

COMMISSION 

*  Mr.  D'AMATO.  Mr.  President,  as 
we  near  adjournment  of  this  session  of 
Congress,  I  would  like  to  draw  atten- 
tion to  important  legislation  that  we 
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have  not  addressed.  For  the  seventh 

consecutive  year,  Congress  has  failed 

to  enact  legislation  reauthorizing  the 
Consumer  Product  Safety  Commission 

[CPSC]. 

CPSC  is  miniscule  in  size,  but  has  a 
major  mission.  With  a  fiscal  year  1989 
budget  of  $34.5  million  and  530  people, 
this  agency  is  responsible  for  protect- 
ing all  Americans  from  unreasonable 
risks  of  injury  and  death  potentially 
presented  by  15,000  consumer  prod- 
ucts. Each  year  there  are  28.000 
deaths  and  32  million  injuries  associat- 
ed with  consumer  products.  These  in- 
juries cost  us  an  annual  $10  billion  in 
emergency  room  treatment  alone. 

Under  its  present  leadership,  the 
agency  has  wandered  aimlessly,  with 
little  sense  of  direction  or  commitment 
to  its  statutory  mandate  to  protect 
consumers.  The  Commission  has  bun- 
gled in  its  handling  of  the  all-terrain 
vehicle  imminent  hazard  enforcement 
action,  the  most  important  case  in  the 
agency's  history.  These  off-road  recre- 
ational vehicles  have  been  associated 
with  1,078  deaths  and  an  estimated 
380,000  hospital  emergency  room 
treated  injuries  from  1982-88.  Almost 
half  of  these  deaths  and  injuries  have 
been  to  children  under  16.  There  have 
been  76  deaths  in  New  Yorli,  the 
second  highest  number  for  any  State. 

Last  year.  CPSC  and  the  industry 
negotiated  a  settlement  that  amount- 
ed to  a  virtual  giveaway  to  the  indus- 
try. Along  with  representatives  of  the 
American  Academy  of  Pediatrics,  the 
American  Public  Health  Association, 
Public  Citizen,  the  Consumer  Federa- 
tion of  America,  the  United  States 
Public  Interest  Research  Group,  and 
attorneys  general  representing  32 
States.  I  appeared  in  Federal  district 
court  before  Judge  Gerhard  Gesell  as 
an  amicus  curiae.  After  mailing  several 
important  changes.  Judge  Gesell  al- 
lowed the  consent  decree  to  become  ef- 
fective. In  spite  of  this  settlement,  the 
ATV  carnage  is  continuing  and  will 
continue  in  the  foreseeable  future. 

Senator  Gork  and  I  introduced  legis- 
lation this  June.  S.  2599.  to  address 
the  continuing  ATV  problem.  Our  leg- 
islation would,  among  other  things, 
provide  a  mechanism  for  refunds  to 
consumers  who  have  purchased  three- 
wheeled  ATV's  and  adult  sized  ATV's 
used  by  children  under  16. 

The  House  reauthorization  bill 
would  have  gone  a  long  way  toward 
addressing  the  ATV  debacle  and  other 
problems  with  CPSC.  Unfortunately, 
as  time  expires  in  this  session  of  Con- 
gress, it  is  unlikely  that  we  will  be  able 
to  pass  this  legislation.  Apparently, 
one  reason  why  we  are  not  going  to 
have  CPSC  reauthorization  this  ses- 
sion is  a  concern  expressed  over  the 
agency's  handling  of  an  enforcement 
action  against  "worm  probes."  prod- 
ucts that  use  an  electric  current  to 
drive  earth  worms  to  the  surface.  This 
is  unbelievable,  in  light  of  the  fact 


that  the  reauthorization  legislation 
has  absolutely  nothing  to  do  with  the 
worm  probe  matter.  In  fact,  the  focus 
on  worm  probes  is  misplaced.  The  real 
issue  here  isn't  in  getting  woms  out  of 
the  ground,  it's  in  driving  the  worms 
out  of  the  rotten  apple  that  CPSC  has 
become. 

I  can  assure  you  that  I  will  pursue 
legislation  in  the  next  Congress  to  fill 
the  leadership  vacuum  at  CPSC  and 
provide  real  protection  against  the 
hazards  presented  by  ATV's.  Through 
my  membership  on  the  Senate  Appro- 
priations Committee,  I  will  closely 
scrutinize  CPSC's  activities.  I  also 
intend  to  work  with  the  next  adminis- 
tration to  help  resuscitate  this  trou- 
bled agency  so  that  it  once  again  be- 
comes the  effective  protector  of  the 
consumer  that  Congress  intended.* 


IGNORING  THE  ENERGY  ISSUE 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  draw  the  attention  of  my 
colleagues  to  an  item  titled  "Ignoring 
the  Energy  Issue."  which  appears  in 
the  October  19  issue  of  the  Washing- 
ton Post.  The  article  was  written  by 
Frank  G.  Zarb.  who  was  the  Federal 
Energy  Administrator  from  1974  to 
1977. 

Mr.  Zarb  points  out  that  American 
consumption  of  oil  is  up,  that  we  con- 
tinue to  rely  heavily  on  imported  oil. 
and  that  the  burning  of  fossil  fuels  is  a 
major  contributor  to  the  global  warm- 
ing. He  also  laments  that  since  we  are 
not  in  a  crisis  situation  nobody  is 
paying  much  attention  to  the  ultimate 
ending— the  exhaustion  of  fossil  fuels. 

Mr.  President,  although  we  all  won't 
concur  with  every  one  of  Mr.  Zarb's 
recommendations.  I  hope  we  all  can 
agree  with  him  in  that  we  should  not 
wait  until  another  energy  crisis  faces 
us  before  developing  alternative 
energy  sources  and  encouraging 
energy  conservation.  Additionally.  Mr. 
President,  such  a  policy  will  reduce 
the  amount  of  carbon  dioxide  emis- 
sions and  help  slow  global  warming. 

We  need  to  look  toward  the  future 
and  promote  policies  that  encourage 
the  conservation  of  energy  and  the  de- 
velopment of  cleaner  energy  technolo- 
gy. I  encourage  my  colleagues  to  read 
this  article  and  join  me  in  the  101st 
Congress  to  promote  such  programs. 

Mr.  President.  I  ask  that  the  article 
written  by  Mr.  Zarb  l)e  printed  in  the 
Record  following  my  statement. 

The  article  follows: 
(Prom  the  Washington  Post.  Oct.  19.  19881 

Ignoring  the  Energy  Issite— How  Soon  We 

Forget 

(By  Prank  G.  Zarb) 

In  less  than  a  month,  the  campaign  will  be 

over,  and  It  appears  likely  Election  Day  will 

arrive  with  only  passing  references  by  both 

Republicans   and   E>emocrats   to   that   "E" 

word.   Energy— an   abundance  of  which   at 

one  time  contributed  greatly  to  the  nation's 

ability   to   become   a  worldwide  economic. 


social  and  political  force— today  remains  an 
open  question  in  America's  future. 

Broad  natural  resources/environmental 
campaign  packages— while  perhaps  in  them- 
selves worthy  of  praise— skirt  the  central 
issues.  Will  America  have  the  energy  it 
needs  to  ensure  future  economic  growth? 
Will  sources  be  found  in  time?  Will  they  be 
adequate  to  fulfill  all  our  needs  without 
Jeopardizing  our  independence,  our  environ- 
ment, the  standards  of  living  of  each  and 
every  American? 

Right  now.  energy  is  simply  not  a  priority 
for  American  voters.  There  Is  plenty  of  oil. 
Every  day  a  dollar  buys  more  of  It.  and 
every  day  we  watch  as  the  chaos  at  OPEC 
grows.  It  would  appear  that  in  many  ways, 
the  measures  taken  by  the  United  States 
starting  in  the  mid-1970s  to  put  pressure  on 
foreign  oil  producers  have  worked.  Ironical- 
ly, however,  this  country's  success  in  forcing 
retreat  by  members  of  OPEC  has  opened 
the  way  for  a  new  threat:  an  excuse  to  relax 
a  public  policy  that  sensibly  addressed  our 
energy  future. 

The  consumer  has  lost  interest  in  energy. 
And  energy  as  a  .campaign  Issue  appears  to 
have  lost  its  edge.  This  complacency  on  the 
subject  has  occurred  even  as  evidence  sug- 
gests that  the  country  is  on  the  verge  of 
losing  whatever  time  was  bought  a  decade 
ago: 

Since  1983  oil  consumption  has  risen 
almost  10  percent.  To  fulfill  this  demand, 
imports  are  up  more  than  40  percent,  while 
domestic  production  is  down  approximately 
5  percent.  Among  other  things,  this  means 
our  vulnerability  to  price  or  supply  black- 
mail by  the  world's  oil  producers  is  a  grow- 
ing threat. 

Recent  findings  suggest  that  the  country's 
reliance  on  oil  and  coal  to  support  a  growing 
need  for  electricity  production  is  probably 
doing  more  damage  to  the  enviroiwient 
than  initially  believed.  Carbon  dioxide 
buildup  from  fossil  fuels  appears  to  be  a 
major  contributor  to  the  so-called  "green- 
house" effect. 

The  search  for  alternative  energy  forms 
has  come  to  a  virtual  standstill.  While  that 
may  not  mean  too  much  for  the  "near 
term."  many  leading  scientists  believe  the 
world  has  less  than  SO  years  of  oil  produc- 
tion left.  To  my  mind,  that  is  near-term 
enough. 

Thesip  and  other  facts  suggest  that  Amer- 
ica has  arrived  at  a  critical  juncture  in  de- 
termining how  we  face  our  energy  policy. 
Before  us  lie  two  paths.  One  leads  to  de- 
pendency on  foreign  sources  of  energy  and 
opens  our  exposure  to  the  volatility  we  have 
known  too  well.  The  other  will  help  to 
ensure  that  this  country  is  well  prepared  to 
maintain  its  political  and  economic  integrity 
as  well  as  to  preserve  the  delicate  balance  of 
our  environment.  No.  the  threat  is  not  an 
immediate  one.  But  that  is  the  point.  Amer- 
ica still  has  a  choice.  And  I  would  suggest 
that  It  is  a  choice  we  should  make  before  we 
again  face  a  problem  of  crisis  proportions, 
before  we  lose  our  options. 

Of  course,  the  answers  to  America's 
energy  questions  are  not  simple.  They  go 
beyond  quick  fixes  such  as  stepping  up  the 
use  of  natural  gas.  Take,  for  example,  the 
price  of  fuel.  At  the  heart  of  many  of  the 
problems  we  face— Increased  consumption, 
lower  domestic  production  and  the  rede- 
ployment of  capital  away  from  alternate 
forms  of  energy— is  cheap  imported  oil. 
Sooner  or  later  we  will  have  to  initiate 
measures  to  raise  prices— remaining  price 
controls  in  the  energy  chain  will  have  to  be 
lifted,  a  BTU  tax  imposed.  In  turn,  some  of 
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the  revenues  from  that  tax  will  have  to  go 
to  U.S.  oil  producers,  so  they  can  be  encour- 
aged to  produce  U.S.  oil. 

Additionally,  it  will  be  necessary  to  revisit 
the  possible  contribution  that  nuclear 
power  caa  make  to  our  national  fuel  mix.  A 
number  of  industrial  nations  have  made 
considerable  progress  in  the  development  of 
nuclear  power  while  we  have  lagged  behind. 
I  am  not  suggesting  a  headlong  rush  into  an 
area  the  dangers  of  which  are  well  docu- 
mented and  worth  thoughtful  consider- 
ation. But  as  we  continue  to  face  such  issues 
as  global  overheating,  it  may  be  that  har- 
nessing nuclear  power  is  one  important 
option  for  avoiding  an  eventual  "Green- 
house-Doomsday"  scenario. 

These  are  only  the  most  obvious  solutions. 
The  issue  needs  further  thought  and  atten- 
tion. It  needs  to  be  brought  to  the  forefront 
of  this  country's  agenda. 

To  be  honest,  if  I  were  in  the  candidates' 
shoes,  I  too  would  think  long  and  hard 
about  using  the  "E"  word.  What  needs  to  lie 
said  and  done  is  historically  unpopular. 
During  the  1973-75  oil  crisis,  the  two  types 
of  proposals  that  attracted  the  angriest  mail 
from  normally  civilized,  decent  Americans 
were  those  that  would  have  raised  the  price 
of  gasoline  and  those  to  increase  the 
number  of  U.S.  nuclear  power  plants. 

But  government  and  the  American  public 
learned  many  lessons  from  facing  that 
crisis,  which  was  arguably  of  unparallel  pro- 
portions. Perhaps  most  important  is  that 
our  nation's  energy  policy  has  the  potential 
to  affect  the  daily  lives  of  each  and  every 
American,  today  and  for  generations  to 
come.  Let's  apply  the  lessons  of  that  experi- 
ence. George  Bush  was  in  the  federal  gov- 
ernment when  we  were  struggling  with  the 
energy  crisis  during  the  '70s.  Michael  Duka- 
kis was  active  in  state  government  in  Massa- 
chusetts when  people  were  waiting  on  gaso- 
line lines  throughout  the  Northeast  in  1974. 
Before  we  again  face  challenges  of  that 
magnitude,  let's  give  the  energy  issue  the  re- 
spect It  deserves.* 

•  Mr.  LEVIN.  Mr.  President,  on  this 
last  day  of  the  100th  Congress.  I  rise 
to  speak  about  another  notable  event 
in  the  annals  of  this  Nation. 

On  September  24,  1988  a  Jewish  cen- 
tennial celebration  was  begun  in  Mus- 
kegon. MI.  What  is  unique  about  the 
celebration  is  that  the  entire  commu- 
nity of  Muskegon  organized  a  compre- 
hensive 8-month  conunemoration.  in- 
cluding 30  individual  programs  and 
events.  The  14  major  cultural,  educa- 
tional and  religious  organizations  in 
the  Muskegon  community  united  to 
focus,  in  this  intensive  way,  on  the 
contributions  of  the  Jewish  people 
both  worldwide  and  in  Muskegon.  This 
could  not  have  been  done  without  the 
dynamic  direction  of  Sylvia  Kaufman. 

For  a  community  of  almost  300,000 
people  to  celebrate  with  such  a  mas- 
sive outpouring  of  creative  talent  the 
100th  birthday  of  a  tiny  87-family  mi- 
nority commimity  represents  the  most 
eloquent  testimony  to  American  plu- 
ralism that  I  can  remember. 

I  had  the  privilege,  that  I  wiU  always 
remember,  of  speaking  at  one  of  the 
first  events,  the  opening  of  the  Anne 
FYank  Exhibit  at  the  Muskegon  Histo- 
ry Museum.  That  evening  Itzhak  Perl- 
man  gave  a  solo  recital  at  the  historic 


Frauenthal  Theatre.  And  the  next  day 
Congressman  Guy  Vaitoer  Jagt,  who 
obtained  his  bachelor  of  divinity 
degree  at  Yale  University,  symbolized 
in  a  very  personal  way  the  ecumenical 
nature  of  the  celebration  by  partici- 
pating in  the  Jewish  service  of  Sulckot. 
One  of  the  features  of  this  8-month 
celebration  is  the  publication  of  a 
booltlet  entitled  "Michigan's  Jewish 
Community:  A  Centennial  History 
1888-1988 "  written  by  Dennis  Devlin, 
who  is  a  professor  of  history  at  Grand 
Valley  State  University. 

Next  May,  the  celebration  ends  with 
a  trip  to  Egypt  and  Israel,  focusing  on 
art  and  music  and  the  history  of  the 
two  countries,  and  sponsored  by  the 
art  museum  and  the  symphony  or- 
chestra. I  have  never  been  so  touched 
by  the  total  commitment  of  a  large 
community  to  the  contributions  of  a 
tiny  component  of  it.  It  is  a  model 
which  all  of  our  communities  can  use 
as  we  seek  to  maintain  our  ethnic 
pride  in  this  unique  country  which  not 
only  allows  everyone  to  do  so,  but  pro- 
claims the  importance  of  that  free- 
dom. 

A  New  York  Times  article  on  Sep- 
tember 28.  1988  contained  a  bit  of  the 
flavor  of  the  Muskegon  celebration.  I 
ask  that  it  be  printed  in  the  Record  at 
this  time. 
The  article  follows: 
Centennial  to  Mark  Jewish  Sabbath 
Service 
(By  Isabel  Wilkerson) 
Muskegon,  Mich.  Sept.  25.— These  days 
the  Star  of  David  is  appearing  all  over  this 
western  Michigan  town,  first  settled  in  the 
mid-1800's  by  Dutch  lumberjacks  who  wore 
crosses  and  sang  carols  at  Christmas. 

Now.  as  part  of  a  nine-month  program, 
the  whole  town  is  planning  a  public  Seder, 
learning  some  Yiddish  and  celebrating  all 
things  Jewish  for  the  centennial  of  the  first 
sabbath  service  held  here  in  the  home  of 
Henry  Rubinsky,  a  scrap  metal  dealer  from 
Poland. 

"This  is  a  celebration  of  American  plural- 
ism." said  Senator  Carl  Levin.  Michigan's 
first  Jewish  Senator,  who  was  here  this 
weekend  to  open  a  photographic  exhibit 
from  the  Anne  Frank  Center  in  Amsterdam, 
where  the  Jewish  girl  and  her  family  were 
sheltered  from  the  Nazis.  "We  have  been  a 
wandering  people,  thrown  from  place  to 
place.  This  is  a  story  of  how  a  minority  that 
has  been  pummeled  and  tossed  around  has 
found  a  home." 

All  of  this  is  happening  in  a  city  where 
Jews  make  up  less  than  1  percent  of  the 
population  and  are  routinely  asked  what 
they'll  be  wearing  on  Easter. 

There  are  only  87  Jewish  families  living  in 
this  county  of  150.000.  enough  for  a  congre- 
gation, but  so  few  that  some  people  here  are 
afraid  the  city's  production  of  "The  Diary 
of  Anne  Prank"  won't  be  able  to  find  a 
Jewish  girl  for  the  title  role. 

But  there  were  enough  Jews  here  to 
gather  support  for  the  celebration  that 
began  this  weekend  with  the  opening  of  the 
Anne  Prank  exhibit  and  Hebrew  melodies 
performed  by  the  violinist  Itzhak  Perlman 
before  a  sell-out  crowd  of  1.800. 

Jews  here  have  come  a  long  way  from  the 
time   when   it   was   difficult    to    gather   a 


mlnyan.  or  quorum,  of  10  men,  for  a  sab- 
bath service.  They  started  as  peddlers  and 
grocers  and  tailors  who  over  generations 
became  financial  and  cultural  leaders  here. 

Now,  70  years  after  a  cross  was  burned  in 
front  of  the  Rubinsky  house  and  30  years 
since  Jews  were  banned  from  the  country 
club,  newspaper  advertisements  here  are 
heralding  Judaism.  There  was  a  "Shalom" 
from  the  First  Presbyterian  Church  and  two 
Stars  of  Dav*1  in  the  advertisement  for 
Lumberman's  Bank. 

Throughout  the  celebration.  Judaism  will 
be  the  focus  of  lectures,  art  exhibite.  slide 
shows,  concerts,  cooking  classes,  film  festi- 
vals and  symposiums,  evoking  everything 
from  Abba  Eban  to   "Fiddler  on  the  Roof." 

The  celebration  has  been  front  page  news 
for  months,  evidence  to  older  Jews  of  a 
growing  acceptance  of  an  identity  they 
never  had. 

While  many  younger  Jews  here  now  enjoy 
many  of  the  rituals  of  Judaism,  some  of  the 
Jewish  pioneers  in  Muskegon  barely  went  to 
services.  Pew  had  bar  mitzvahs,  some  put  up 
Christmas  trees  every  year  and  one  Jewish 
woman  was  the  secretary  of  the  women's 
Episcopal  Guild  in  a  nearby  town. 

"Our  parents  wanted  us  to  be  good  Ameri- 
cans and  would  never  speak  Yiddish  in  front 
of  us,"  said  72-year-old  Abie  Ashendorf,  who 
said  his  father  answered  an  ad  for  a  Muske- 
gon chicken  farm  in  the  1920's  and  stayed 
after  "the  six  or  eight  Jews  here  talked  him 
into  It." 

All  this  comes  as  a  shock  to  Jews  who 
have  moved  here  from  the  Northeast,  where 
bagels  abound.  In  a  region  where  the  Dutch 
Reformed  Church  is  predominant,  it  is  not 
easy  not  being  a  Christian. 

"I  was  taken  aback  by  the  intensity  of 
Christianity  here. "  said  Dr.  Joel  Rubin,  a 
surgeon  who  moved  to  the  Middle  West 
from  southern  New  Jersey.  "People  here 
tend  to  be  benignly  naive,  thinking  every- 
body is  Christian  and  equating  Christianity 
with  goodness." 

In  a  local  production  of  "Joseph  and  His 
Amazing  Technicolor  Dream  Coat."  Dr. 
Rubin  said.  Joseph,  was  a  blond  Dutch  boy. 
and  eveyone  thought  it  was  great."  He 
added.  ""I  hope  they  won't  have  a  little 
blonde  girl  as  Anne  Prank." 

Christians  here  are  starting  with  the 
basics.  "Before  this.  I  only  knew  about  Ha- 
nukkah.  and  I  Just  found  out  atMut  that  last 
year,"  said  Cindie  Jones,  marketing  director 
for  the  Muskegon  Convention  and  Visitors 
Bureau,  who  is  a  German-French  Lutheran. 
"It  gives  us  a  feeling  of  pride  to  be  celebrat- 
ing the  Jews  when  other  communities  are 
showing  prejudice." 

The  centennial  is  instructive  for  Jews  as 
well.  People  who  had  slackened  in  their 
Jewishness  are  now  reveling  in  it.  redecorat- 
ing the  Temple  B'nai  Israel,  reupholstering 
the  furniture  and  painting  the  walls  for  the 
first  time  in  years. 

"We're  hoping  this  will  revitalize  what  has 
been  a  lethargic  Jewish  community."  said 
Sylvia  Kaufman,  chairwoman  of  the  Muske- 
gon Jewish  Centennial  Committee.  "People 
may  not  even  know  there's  a  Jewish  commu- 
nity here,  but  after  the  next  nine  months, 
they  will— and  in  a  positive  way."« 


S.  908,  INSPECTOR  GENERAL 
LEGISLATION 

•  Mr.  GLENN.  It  has  come  to  my  at- 
tention that  there  is  language  in  the 
current  Treasury  Department  Appro- 
priations  Act— Public   Law    100-440— 
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which  sUtes  that  "[nlone  of  the  funds 
made  available  by  [that]  Act  may  be 
used  to  place  the  United  States  Secret 
Service,  the  United  States  Customs 
Service,  or  the  Bureau  of  Alcohol.  To- 
bacco and  Pirearms  under  the  oper- 
ations, oversight,  or  jurisdiction  of  the 
Inspector  General  of  the  Department 
of  the  Treasury."  This  prohibition 
became  effective  on  September  22. 
1988. 

On  October  18.  1988.  the  President 
signed  into  law  S.  908.  the  Inspector 
General  Act  Amendments  of  1988. 
which  places  the  Treasury  Depart- 
ment under  the  coverage  of  the  In- 
spector General  Act  of  1978.  Section 
102(d)  of  that  law— Public  Law  100- 
504— provides  that,  "notwithstanding 
any  other  provision  of  law.  that  por- 
tion of  each  of  the  offices  of  the 
Treasury  Department  referred  to  as 
the  Office  of  Internal  Affairs.  Bureau 
of  Alcohol.  Tobacco  and  Pirearms.  the 
Office  of  Internal  Affairs.  United 
States  Customs  Service,  and  the  Office 
of  Inspections.  United  States  Secret 
Service  which  is  engaged  In  internal 
audit  activities  shall  be  transferred  to 
the  statutory  Office  of  Inspector  Gen- 
eral." The  "notwithstanding  *  *  •  law" 
language  of  Public  Law  100-504  was 
contained  in  the  original  Senate  ver- 
sion of  S.  908  and  its  inclusion  was  ex- 
plained in  the  Governmental  Affairs 
Committee's  report  to  accompany  the 
bUl  (S.  Rpt.  100-150)  at  page  29.  This 
language  was  included  specifically  to 
override  provisions  in  Treasury  appro- 
priations measures  which  prohibit  the 
use  of  funds  to  place  the  Customs 
Service.  Secret  Service,  and  BATP 
under  the  inspector  general. 

Even  though  section  102(d)  of  Public 
Law  100-504  does  not  become  effective 
until  180  days  after  October  18.  1988. 
it  was  our  intention  that  the  Treasury 
Department  use  this  period  to  plan  for 
effecting  an  orderly  transfer  of  the  in- 
ternal audit  functions  of  the  Customs 
Service.  Secret  Service,  and  BATP  to 
the  statutory  Office  of  Inspector  Gen- 
eral and  that  the  transfer  would  be  ex- 
ecuted by  the  181st  day.  Is  this  con- 
sistent with  your  understanding  of  the 
relationship  between  Public  Law  100- 
440  and  Public  Law  100-504? 
•  Mr.  DeCONCINI.  As  chairman  of 
the  Subcommittee  on  Treasury.  Postal 
Service,  and  General  Government  of 
the  Committee  on  Appropriations,  I 
carefully  followed  the  progress  of  S. 
908  and  supported  its  enactment  into 
law.  I  agree  with  your  analysis  of  the 
relationship  t)etween  Public  Law  100- 
440  and  Public  Law  100-504  and  see  no 
reason  why  the  Treasury  Department 
cannot  immediately  plan  for  effecting 
an  orderly  transfer  of  the  internal 
audit  functions  of  the  Customs  Serv- 
ice. Secret  Service,  and  BATE  to  the 
Office  of  Inspector  General. 

Mr.  GLENN.  Thank  you  for  your 
continuous  support  of  S.  908,  which 
made  possible  its  enactment  into  law.* 


RIGHTS  VIOLATIONS  SOAR  IN 
1988 

•  Mr.  LEVIN.  Mr.  President.  El  Salva- 
dor is  scheduled  to  hold  national  elec- 
tions in  March  1989.  El  Salvador  is  in 
a  crisis,  and  the  success  of  freedom 
and  social  and  economic  justice  in  El 
Salvador  is  in  the  balance.  Not  only  is 
the  ultimate  success  of  liberty  crucial 
to  the  people  of  El  Salvador,  it  is  vital 
to  our  own  national  interest. 

Respect  for  individual  human  rights 
throughout  the  world  is  a  concern  of 
all  Americans.  Our  Nation's  policies 
and  actions  should  work  to  enhance 
the  respect  for  human  rights  in  every 
nation,  under  all  circumstances. 

Mr.  President,  the  increase  of  re- 
ported human  rights  abuses  in  El  Sal- 
vador is  of  grave  concern.  I  would  like 
to  include  in  the  Record  a  recent 
report  compiled  by  the  Council  on 
Hemispheric  Affairs  of  these  reported 
increases.  Whether  we  agree  or  dis- 
agree with  specific  explanations,  it  is 
important  to  discuss  and  examine  the 
problems.  We  cannot  condone,  and 
should  do  what  we  can  to  condemn, 
any  violations  of  human  rights. 

The  report  follows: 

Rights  VioLAriows  Soak  in  1988 
(By  Michelle  Tenner) 

In  May  1984,  then-president-elect  Jose  Na- 
poleon Duarte  pledged  to  clamp  down  on 
the  massive  human  rights  abuses  which  has 
raged  in  El  Salvador  in  the  early  I980's 
during  his  previous  government.  For  a  varie- 
ty of  reasons,  the  number  of  civilian  assassi- 
nations did  decrease  significantly  over  the 
next  two  years.  But  even  l)efore  the  full 
extent  of  Duarte's  fatal  illness  was  estab- 
lished, his  political  control  was  noticeably 
diminishing,  and  his  popularity  as  well,  as 
the  power  of  the  military  and  the  far-right 
Nationalist  Republican  Alliance  (ARENA! 
was  increasing,  and,  with  it,  stepped-up  vio- 
lations of  human  rights. 

Civilian  assassinations  have  jumped  dra- 
matically in  the  first  half  of  this  year.  The 
Human  Rights  Office  of  the  Catholic 
Church's  archdiocese  in  El  Salvador.  Tutela 
Legal,  documented  124  political  killings  of 
civilians  in  the  first  5  months  of  1988.  a 
startling  increase  over  1987  when  the  total 
number  killed  during  the  entire  year  was 
156.  In  1987.  72  civilians  were  sissassinated 
by  government  forces,  including  the  mili- 
tary and  related  nghtwing  death  squads,  as 
well  as  civil  defense  units;  31  were  killed  by 
the  leftist  Farabundo  Marti  National  Lib- 
eration Front  [FMLN]  guerrillas;  29  by 
mines  and  explosive  devices  l)elieved  to  be 
planted  by  the  FMLN;  and  24  by  unidenti- 
fied rightwing  death  squads.  In  the  first  five 
months  of  1988.  government  forces  have 
killed  41  civilians;  mines  and  explosives.  32; 
the  FMLN.  23;  and  death  squads.  28. 

These  statistics  do  not  include  the  large 
number  of  civilians  randomly  killed  in  mili- 
tary operations,  and  record  only  those  mur- 
ders which  were  witnes.sed  and  reported  to 
the  Catholic  organization,  often  at  great 
risk  to  the  informer.  The  number  of  unre- 
corded deaths  is  unknown,  though  many 
more  are  believed  to  have  occurred  in  rural 
areas  of  the  country. 

The  increase  in  strength  of  the  broad- 
based  leftist  opposition  seems  to  be  the 
leading  cause  of  the  rise  in  civilian  assassi- 
nations. The  return  from  exile  of  two  major 


members  of  the  Democratic  opposition, 
Guillermo  Manuel  Ungo  and  Ruben 
Zamora,  and  their  decision  to  field  a  presi- 
dential candidate  representing  their  new  al- 
liance, the  Democratic  Convergence,  rein- 
forces the  possibility  of  a  new  round  of  po- 
litical assassinations.  This  prospect  Is  en- 
hanced by  criticism  coming  from  members 
of  the  rightwing  ARENA  party  which  has 
been  directed  against  Duarte  for  allowing 
the  leftist  leaders  to  re-enter  the  country. 
In  1980,  the  last  time  reformists  tried  to 
participate  in  elections,  death  squads  and 
the  military  assassinated  leading  candidates 
and  caused  those  remaining  to  flee  into 
exile.  As  Duarte  falters,  and  his  Christian 
Democratic  Party  (PDC)  is  racked  by  cor- 
ruption charges  and  political  fracturing,  the 
strengthening  alliance  between  the  far  right 
and  the  military  reflects  the  same  situation 
that  generated  and  sustained  the  violence  of 
the  1980s. 

Since  the  beginning  of  the  year,  labor 
unions  have  increased  the  number  of  dem- 
onstrations pushing  their  political  and  eco- 
nomic demands.  According  to  the  United 
Nations  Economic  Commission  on  Latin 
America  and  the  Caribbean  [ECLAC],  be- 
cause of  El  Salvador's  inflation  rate  and  the 
workers'  exceedingly  modest  wage  increases, 
salaries  from  farm  workers  actually  have  de- 
creased 55  percent,  and  38  percent  for  the 
remaining  work  since  1983. 

The  military  and  death  squads  have  react- 
ed to  the  actions  of  a  reinvigorated  labor 
movement  with  coordinated  violence.  Most 
recently,  on  June  7,  Domingo  Lopez  Mo- 
rales, a  chief  negotiator  for  SOICSES.  the 
construction  workers  union,  was  assassinat- 
ed by  men  suspected  to  be  related  to  the 
military.  The  murder  occurred  after  Jose 
Nulla  Fuentes,  a  major  contractor,  and  pre- 
sumed supporter  of  the  far-right,  allegedly 
requested  the  security  forces  to  settle  a 
labor  dispute  in  which  he  was  Involved. 
Since  December  1987.  one  member  of 
STISS,  the  hospital  workers  union,  and  five 
members  of  ASTTEL.  the  telecommunica- 
tions workers  union,  have  been  assassinated. 
The  National  Association  of  Farm  Workers 
(ANTA)  reported  that  in  the  first  three 
months  of  the  year.  49  of  its  meml)ers  had 
been  detained  by  the  Salvadoran  military 
and  by  unknown  groups.  As  of  June  13. 
twenty-three  were  still  missing  and  three 
had  been  found  dead. 

Pro-government  uniqhs  that  had  t>een 
exempt  from  violence  in  the  past  are  now 
targets  ^  well.  One  April  29.  Adrian  Cha- 
varria  Giron,  a  prominent  member  of  the 
General  Confederation  of  Workers  tCGT). 
was  found  murdered  after  being  taken  into 
custody  earlier  in  the  day  by  Treasury 
Police. 

Judicial  attempts  to  improve  human 
rights  have  also  been  met  with  violence.  On 
May  11.  Jorge  Alberto  Serrano,  a  military 
court  jurist  who  refused  to  grant  arruiesty  to 
three  right-wing  military  officers  suspected 
of  death  squad  activities  and  oi>eratlng  a 
kidnapping  for  profit  ring,  was  assassinated 
in  front  of  his  San  Salvador  home. 

Refugees  who  challenge  the  military's 
counterinsurgency  strategy  by  returning  to 
their  evacuated  communities  are  at  risk  as 
well.  In  October  1987,  despite  governmental 
disapproval.  4,500  refugees  from  the  Mesa 
Grande  camp  in  Honduras  returned  to  four 
sites  in  the  northern  Department  of  Chala- 
tenango.  the  stronghold  of  the  FMLN.  The 
military  responded  by  launching  a  series  of 
aerial  attacks  upon  the  settlements.  One  of 
the  areas.  Las  Vueltas,  wa-s  hit  by  four  series 
of  bombing  runs  in  March  alone.  Military 


attacks  and  sabotage  of  food  deliveries  have 
Increased  each  month. 

The  uncertainty  of  the  present  military 
situation  suggests  that  human  rights  viola- 
tions are  likely  to  significantly  increase  in 
the  near  future.  The  military  has  recently 
proposed  an  "anti-terrorism"  law  that  would 
permit  the  arrest  and  detention,  for  lengthy 
periods  of  time,  of  civilians  suspected  of 
conspiring  with  the  guerrillas.  With  the  far- 
right  ARENA  party  enjoying  an  absolute 
majority  in  the  legislative  assembly  as  the 
result  of  recent  elections,  the  law  Is  expect- 
ed to  pass.  A  July  2  transfer  of  military  offi- 
cers which  gave  the  '  Tandona."  the  class  of 
1966,  ultimate  power  in  the  military,  could 
presage  a  more  aggressive  form  of  warfare 
and  an  increase  in  the  violence  directed 
against  civilians,* 


STATEMENT  OF  SENATOR 

DANIEL      K.      INOUYE.      CHAIR- 
MAN.   SELECT    COMMITTEE    ON 
INDIAN     AFFAIRS     REGARDING 
THE        ACrriVITIES        OF        THE 
SELECT     COMMITTEE     IN     THE 
lOOTH  CONGRESS 
•  Mr.    INOUYE.    Mr.    President,    in 
these  closing  days  of  the  lOOth  Con- 
gress. I  would  like  to  take  this  oppor- 
tunity to  sum  up  the  accomplishments 
of  the  Select  Committee  on  Indian  Af- 
fairs and  to  speak  of  my  experiences  in 
this    Congress    as    chairman    of    the 
select  committee. 

Mr.  President,  over  the  past  2  years, 
as  chairman  of  the  Indian  Affairs 
Committee,  I  have  traveled  to  almost 
every  part  of  Indian  country,  and  I 
have  seen  the  sometimes  appalling 
conditions  in  which  many  native 
people  are  forced  to  live.  I  have  seen 
raw  sewage  being  dumped  into  drink- 
ing water  sources,  Indian  housing,  and 
Navajo  hogans  which  have  no  water  or 
sanitation  facilities,  native  villages  in 
Alaska  where  the  only  health  care 
provider  has  less  than  10  weeks  of 
training,  Indian  children  attending 
schools  in  classrooms  in  South  Dakota 
that  have  asbestos  hanging  from  the 
ceilings.  Indian  communities  where 
the  rates  of  alcoholism  and  substance 
abuse  are  as  high  as  90  percent,  epi- 
demic proportions  of  teenage  suicide, 
and  a  crisis  shortage  of  physicians  and 
nurses  in  isolated  reservation  and 
rural  area*. 

In  contrast  to  these  miserable  facts 
of  tribal  life.  I  have  also  come  to  know 
Indian  and  Alaska  Native  leaders  from 
around  the  country  who  are  working 
in  their  communities  to  change  these 
conditions  in  the  true  sense  of  self-de- 
termination, and  who  have  a  vision  for 
their  nations  for  a  brighter  future.  I 
have  had  the  good  fortime  to  meet 
with  Indian  youth  from  around  the 
coimtry  who  are  part  of  a  movement 
known  as  UNITY  and  who  represent 
perhaps  the  most  significant  promise 
for  future  generations  of  Indian 
people.  I  have  been  inspired  by  the 
dedication  and  perseverance  of  native 
men  and  women,  who  have  served 
their  country  in  the  Armed  Forces  in 


numbers  which  far  exceed  that  of  any 
other  sector  of  American  society,  and 
who  today,  are  leading  tribal  commu- 
nities in  efforts  to  improve  the  health, 
educational,  and  economic  status  of 
their  people. 

And  finally.  I  have  been  deeply 
moved  by  the  patience  that  Indian 
people  have  exhibited  over  centuries 
in  which  they  witnessed  not  only  the 
loss  of  over  500  million  acres  that  once 
comprised  their  traditional  home- 
lands, but  in  many  instances,  because 
they  were  forbidden  from  practicing 
them,  the  loss  of  their  native  lan- 
guages, traditions,  and  culture.  The.se 
courageous  people  have  survived  many 
sad  and  dark  chapters  of  U.S.  history 
and  yet  today,  they  remain  a  proud 
people,  exemplifying  all  that  we  con- 
sider to  be  great  about  this  society  in 
which  we  live.  They  are  the  first 
Americans,  and  in  my  view,  they  are 
an  inspiring  example  which  this 
Nation  should  recognize  and  support. 

Mr.  President,  in  this  Congress  some 
84  bills  were  referred  to  the  select 
committee  covering  a  range  of  issues 
that  is  simply  staggering:  Indian 
health:  housing;  education;  economic 
development  and  access  to  capital;  set- 
tlement of  claims  to  lands  and  water 
and  claims  of  individuals  for  damages 
arising  from  various  events;  legislation 
to  provide  for  the  regulation  of 
gaming  on  Indian  reservations;  legisla- 
tion to  provide  for  Federal  recognition 
of  tribes  not  currently  recognized;  leg- 
islation for  the  use  and  distribution  of 
judgment  fimds  awarded  by  the 
Indian  Claims  Commission  or  the 
court  of  claims  to  Indian  tribes  for 
various  causes;  amendments  to  legisla- 
tion providing  for  adoption  of  tribal 
constitutions;  amendments  to  legisla- 
tion providing  for  tribal  contracting  of 
Federal  programs  for  the  benefit  of 
Indians;  legislation  relating  to  the  reli- 
gious freedom  of  Indians  and  for  cul- 
tural preservation  through  the  estab- 
lishment of  a  process  for  repatriation 
from  museim:is  to  tribes  or  individual 
Indian  families  of  skeletal  remains  and 
religious  artifacts,  and  legislation  for 
the  establishment  of  a  National  Amer- 
ican Indian  Museum;  amendments  to 
legislation  regarding  the  authority  of 
States  and  Indian  tribes  in  matters  re- 
lating to  the  custody  and  'welfare  of 
Indian  children  and  their  families;  leg- 
islation relating  to  the  authority  of 
the  United  States  to  impose  taxes  on 
the  income  derived  by  Indians  from 
the  exercise  of  treaty  fishing  rights. 
and  legislation  relating  to  the  author- 
ity of  Indian  tribes  to  impose  taxes 
within  their  own  reservations;  legisla- 
tion relating  to  the  provision  of  health 
and  educational  benefits  to  native  Ha- 
waiians;  legislation  to  restore  lands  to 
certain  reservations;  and  legislation  to 
resolve  conflicting  claims  of  Indians  to 
certain  reservation  resources  and  gov- 
ernance within  the  reservation  bound- 
aries. 


Of  the  legislative  measures  referred 
to  this  committee  in  this  Congress.  28 
have  been  signed  into  law,  either  as 
free-standing  statutes  or  as  part  of 
other  legislation  referred  to  the  Presi- 
dent for  signature.  Ten  other  meas- 
ures have  recently  been  passed  by 
both  Houses  of  Congress  and  have  yet 
to  be  transmitted  to  the  President,  or 
have  been  transmitted  and  are  await- 
ing signature. 

In  the  100th  Congress,  the  Select 
Committee  on  Indian  Affairs  held  52 
hearings,  many  involving  multiple  bills 
or  issues.  Ten  of  these  were  field  hear- 
ings held  in  New  Mexico.  California, 
Washington.  Oregon.  Hawaii.  Mon- 
tana. South  Dakota,  and  Alaska.  As 
chairman  of  the  select  committee  I 
participated  in  some  18  field  trips 
ranging  from  New  York  City  to  review 
the  Indian  collection  of  the  Museum 
of  the  American  Indian.  Heye  Founda- 
tion, and  the  old  U.S.  Custom  House, 
to  attendance  of  conferences  of  the 
National  Congress  of  American  Indi- 
ans, the  National  Indian  Health 
Board,  and  the  United  Indian  Develop- 
ment A.ssociation.  as  well  as  the 
Navajo  Nation  Economic  Summit,  and 
site  visits  and  hearings  in  New  Mexico. 
Arizona.  California.  Washington.  Mon- 
tana. South  Dakota.  North  Dakota. 
Hawaii,  and  Alaska. 

In  addition  to  the  work  cited  above, 
early  in  the  second  session  of  this  Con- 
gress, at  the  request  of  the  Select 
Committee  on  Indian  Affairs,  the 
Senate  established  as  a  subcommittee 
to  the  select  committee,  a  Special 
Committee  on  Investigations  to  inves- 
tigate any  and  all  matters  pertaining 
to  problems  and  opportunities  of  Indi- 
ans and  the  Federal  administration  of 
mineral  and  other  resources,  Indian 
education,  health,  special  services,  and 
other  Federal  programs  and  related 
matters.  (S.  Res.  381  21(c)).  A  report 
on  the  progress  of  the  special  commit- 
tee is  contained  in  Senate  Report  100- 
510. 

Mr.  President,  to  simply  recite  the 
subject  areas  of  legislation  referred  to 
the  select  committee  provides  a  strong 
insight  into  the  important  role  of  this 
committee.  It  does  not.  however, 
reveal  the  full  extent  of  the  commit- 
tee's work.  In  the  course  of  the  Con- 
gress the  committee  has  worked  with 
numerous  other  Senate  committees  to 
obtain  appropriate  amendments  or 
consideration  of  Indian  issues  relevant 
to  legislation  before  those  committees. 
For  example,  the  select  committee 
held  a  number  of  joint  hearings  with 
the  Committee  on  Energy  and  Natural 
Resources  on  matters  relating  to  na- 
tional parks,  Indian  water  resources, 
and  Alaskan  issues;  it  has  worked  with 
the  Agriculture  Committee  to  obtain 
amendments  to  the  Farm  Credit  Act 
Amendments  of  1988;  it  has  worked 
with  the  Armed  Services  Committee  to 
obtain  amendments  relating  to  mill- 
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tary  procvirement;  it  has  worked  with 
the  Committee  on  Banking  and  Hous- 
ing to  secure  funding  authorization  for 
an  adequate  number  of  housing  units 
on  Indian  reservations  and  to  develop 
our  own  legislation  relating  to  Indian 
housing:  it  has  worked  with  the  Com- 
merce Committee  on  issues  relating  to 
fisheries,  transportation,  and  to  the 
Federal  Communications  Commission; 
it  has  worked  with  the  Committee  on 
Environment  and  Public  Works  on  en- 
vironmental issues:  it  has  worked  with 
the  Finance  Committee  on  taxation 
issues  and  on  economic  enterprise  zone 
legislation:  it  has  worked  with  the  Ju- 
diciary Committee  on  issues  related  to 
the  alcohol  and  drug  abuse  legislation: 
it  has  worked  with  the  Committee  on 
Labor  and  Human  Resources  on  edu- 
cational issues,  youth  treatment.  AIDS 
legislation,  and  matters  relating  to  the 
Job  Training  Partnership  Act:  it  has 
worked  with  the  Rules  Committee  on 
various  issues,  but  particularly  on  the 
establishment  of  a  National  American 
Indian  Museum;  and  it  has  worked 
with  the  Committee  on  Small  Business 
Administration  on  matters  relating  to 
Indian  entrepreneurs.  Needless  to  say 
the  committee  also  worked  closely 
with  the  Appropriations  Committee 
on  funding  for  various  Indian  pro- 
grams, particularly  funding  for  the 
Bureau  of  Indian  Affairs  at  the  De- 
partment of  the  Interior,  for  the 
Indian  Health  Service  and  the  Admin- 
istration for  Native  Americans  at  the 
Department  for  Health  and  Human 
Services,  and  the  Office  of  Indian  Edu- 
cation at  the  Department  of  Educa- 
tion. 

Mr.  President,  as  with  any  Congress, 
not  all  that  has  been  aspired  to  has 
been  achieved.  One  of  the  priorities  es- 
tablished by  this  committee  at  the 
outset  of  this  Congress  was  the  devel- 
opment of  economic  opportunities  for 
Indian  people  and  the  development  of 
economies  within  Indian  reservations 
or  other  Indian  or  native  communities. 
A  number  of  oversight  hearings  were 
held  on  this  subject,  and  out  of  this 
grew  several  legislative  initiatives. 
Amendments  were  developed  to  the 
Indian  Finance  Act  of  1974  to  increase 
the  direct  loan  and  loan  guarantee 
limits  to  tribes  and  individual  Indian 
entrepreneurs,  to  increase  the  funding 
authorization  for  the  program,  and  to 
establish  for  the  first  time  a  surety 
t>ond  program  within  the  program. 
This  legislation  was  successfully  en- 
acted as  Public  Law  100-442. 

Inqxilries  were  made  with  respect  to 
legislation  to  revise  the  "Buy  Indian 
Act"  which  governs  procurement  con- 
tracts of  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service.  Of  par- 
ticular concern  was  the  regulatory  re- 
quirement that  qualified  Indian  busi- 
ness enterprises  must  be  100-percent 
Indian  owned.  Following  oversight 
hearings  on  economic  development  ini- 
tiatives, the  Department  of  the  Interi- 


or revised  its  regulations  to  provide 
that  firms  in  which  over  50  percent  of 
the  interests  were  owned  by  Indians 
would  qualify— a  standard  that  con- 
forms to  other  applicable  laws  govern- 
ing minority  contracting. 

Of  greatest  importance  was  the  leg- 
islation to  establish  an  Indian  Devel- 
opment Finance  Corporation,  an  insti- 
tution that  would  supplement  or  com- 
plement traditional  sources  of  capital 
for  economic  development  in  underde- 
veloped areas.  This  bill,  originally  S. 
721  but  now  part  of  H.R.  3621.  has 
been  passed  by  both  the  Senate  and 
the  House  of  Representatives  and  now 
awaits  the  President's  signature.  The 
Inability  of  tribes  or  Indian  entrepre- 
neurs to  access  capital  for  reservation 
development  has  been  amply  demon- 
strated. This  legislation  will  provide 
an  answer  to  this  problem. 

In  the  101st  Congress,  in  my  capac- 
ity as  a  member  of  the  Subcommittee 
on  Defense  of  the  Senate  Appropria- 
tions Committee,  it  is  my  intention  to 
encourage  defense  contractors  to  work 
with  Indian  tribes  in  building  partner- 
ships to  develop  Indian  businesses. 
However,  before  we  approach  these 
major  corporations  we  have  concluded 
that  it  would  be  advisable  to  prepare  a 
marketing  portfolio  which  describes 
the  viable  opportunities  available  in 
Indian  country.  To  prepare  this  port- 
folio, we  have  Initiated  a  study  which 
examines  the  nature  and  extent  of  re- 
sources and  business  enterprises  devel- 
oped by  tribes  and  Alaska  Native  com- 
munities. We  have  received  consent 
from  140  tribes  and  villages  acknowl- 
edging their  participation  and  will  uti- 
lize the  data  collected  in  this  study  in 
promoting  business  opportunities  with 
defense  contractors. 

A  major  effort  of  this  committee  was 
devoted  to  matters  relating  to  Indian 
cultural  preservation  and  religious 
freedom,  and  recognition  of  the  contri- 
butions of  the  American  Indian  to  the 
values  of  this  Nation  as  encompassed 
within  our  constitutional  form  of  gov- 
ernment. Both  the  Senate  and  the 
House  passed  concurrent  resolutions 
to  acknowledge  the  contribution  of 
the  Iroquois  Confederacy  to  the  devel- 
opment of  our  Constitution  and  reaf- 
firmed the  Nation's  trust  responsibil- 
ity to  our  Native  American  citizens.  In 
addition,  the  1988  Indian  education 
amendments  specifically  repudiated  a 
1953  House  concurrent  resolution  (H. 
Con.  Res.  108)  which  had  expressed 
the  sense  of  Congress  as  favoring  ter- 
mination of  Federal  relations  with  the 
Indian  tribes. 

Hearings  were  held  on  legislation  to 
strengthen  the  American  Indian  Reli- 
gious Freedom  Act  (S.  2250).  Legisla- 
tion to  provide  for  the  repatriation  of 
Indian  skeletal  remains  and  religious 
artifacts  from  museums  to  Indian 
tribes  or  individual  Indian  families  was 
considered  and  reported  out  of  com- 
mittee, but  insufficient  time  remained 


for  consideration  by  the  full  Senate 
(S.  187). 

Much  time  was  devoted  to  an  effort 
to  achieve  legislation  that  would  es- 
tablish a  National  Museum  qS  the 
American  Indian  as  part  of  the  Smith- 
sonian Institution  on  the  national 
mall,  with  provision  of  regional  muse- 
ums. Ongoing  efforts  to  resolve  out- 
standing legal  uncertainties  as  to  the 
requirements  of  the  trust  which  estab- 
lished the  Museum  of  the  American 
Indian.  Heye  Foundation,  prevented 
passage  of  this  important  legislation  in 
this  session  of  the  Congress. 

Among  the  most  successful  efforts  of 
the  committee  was  the  passage  of  four 
major  bills  affecting  Indian  water 
rights:  three  Involving  claims  to  water 
in  the  West,  and  one  regarding  water 
quality  and  control  in  the  State  of 
Florida.  The  Seminole  Indian  Lands 
Claims  Settlement  Act  (Public  Law 
100-228)  resolved  longstanding  litiga- 
tion between  the  Seminole  Tribe  of 
Florida  and  the  State  of  Florida  re- 
garding control  of  water,  particularly 
in  matters  regarding  water  quality  and 
water  use.  The  other  three  bills  are,  S. 
1415.  to  authorize  the  Animas  LaPlata 
project  in  Colorado  and  resolve  the 
water  claims  of  the  Ute  Mountain  Ute 
and  Southern  Ute  Tribes  in  that  State; 
S.  795,  to  resolve  the  claims  of  certain 
Bands  of  Mission  Indians  to  waters  of 
the  San  Luis  Rey  River  in  California; 
and  H.R.  4102,  to  resolve  Salt  River 
Pima-Maricopa  water  rights  in  Arizo- 
na, are  of  major  importance.  Each  has 
been  acted  upon  by  the  Congress  and 
awaits  Presidential  signature. 

The  100th  Congress  also  saw  the  en- 
actment of  legislation  to  regulate 
tribal  gaming  operations  in  Indian 
coimtry.  (Public  Law  100-497).  This 
was  a  most  difficult  legislative  matter 
that  had  been  before  the  Congress  in 
both  the  98th  and  99th  Congresses 
and  pitted  the  interests  of  the  Indian 
tribes  against  those  of  the  State-regu- 
lated gaming  industry.  The  issue  was 
the  subject  of  a  number  of  hearings 
and  intense  discussions  with  both 
Indian  and  non-Indian  representatives. 
I  believe  the  legislation  that  was  en- 
acted was  the  best  that  could  be 
achieved  for  all  parties  concerned. 

Perhaps  the  most  important  accom- 
plishment of  the  committee  was  the 
passage  of  comprehensive  health  care 
legislation  amending  the  Indian 
Health  Care  Improvement  Act  of  1976. 
Following  a  Presidential  veto  at  the 
end  of  the  98th  Congress,  and  a  failure 
of  final  action  at  the  end  of  the  99th 
Congress,  the  Indian  community  has 
been  waiting  for  over  6  years  for  this 
landmark  legislation  that  will  contin- 
ue the  Federal  policy  objective  of  rais- 
ing the  health  status  of  Indian  and 
Alaska  Native  people  to  the  highest 
possible  level.  This  legislation  has 
been  sent  to  the  President  for  signa- 
ture. 
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In  the  area  of  other  social  programs, 
legislation  was  enacted  to  provide 
amendments  to  the  Education  Act 
(Public  Law  100-297);  to  provide  for  a 
separate  Indian  Housing  program  at 
HUD  (Public  Law  100-358):  and  to  re- 
authoriae  the  Administration  for 
Native  Americans  and  to  amend  the 
Older  Americans  Program  at  HHS 
(PubUc  Law  100-175). 

On  the  matter  of  delivery  of  pro- 
grams to  Indians  and  Indian  tribes, 
comprehensive  legislation  was  enacted 
to  amend  the  Indian  Self-Determina- 
tlon  and  Ekiucation  Assistance  Act  of 
1973  to  address  numerous  problems 
that  tribes  have  encountered  through- 
out the  years  since  the  act  was  origi- 
nally enacted.  The  greatest  of  these 
problems  has  been  the  matter  of  indi- 
rect costs  in  which  continuing  short- 
falls have  developed  theoretical  debts 
which  in  turn  result  in  shortfalls  in 
actual  program  dollars.  In  addition, 
provision  was  made  for  a  demonstra- 
tion program  of  consolidated  contracts 
which  should  afford  tribes  substantial- 
ly greater  flexibility  in  addressing 
their  needs. 

Numerous  bills  were  enacted  into 
law  providing  si>ectfic  relief  to  individ- 
ual Indian  tribes  in  the  form  of  trans- 
fers of  lands  for  addition  to  the  tribal 
reservation  land  base,  taking  of  previ- 
ously held  lands  into  trust,  authoriz- 
ing the  lease  of  trust  lands,  and  pro- 
viding for  use  and  distribution  of  Judg- 
ment funds.  Two  tribes  in  Texas,  the 
Alabama  Coushatta,  and  the  Ysleta 
del  Sur  Pueblo,  were  restored  to  feder- 
ally recognized  status,  and  one  tribe  in 
Michigan,  the  Lac  Vieux  Desert  Band 
of  Chlppewas,  was  acknowledged  to  be 
a  tribe  separate  and  apart  from  an- 
other tribe  it  had  previously  been 
linked  with  as  a  matter  of  administra- 
tive convenience  to  the  Government. 
In  recent  days.  Congress  passed  S. 
2752,  a  bUl  to  transfer  to  the  Quinault 
Tribe  of  Washington  certain  Federal 
lands  that  were  erroneously  excluded 
from  the  Quinault  Reservation  be- 
cause of  an  incorrect  survey.  This  leg- 
islation awaits  transmittal  to  the 
President  for  signature. 

In  the  closing  days  of  the  Congress 
legislation  was  eruu:ted  to  provide  for 
the  partition  of  the  Hoopa  Valley 
Indian  Reservation  in  California  be- 
tween the  Hoopa  Valley  Tribe  and  the 
Yurok  Indians  of  the  reservation.  Con- 
troversy over  the  governance  and  re- 
source management  of  the  reservation 
has  existed  for  over  30  years,  resulting 
in  numerous  lawsuits,  the  first  of 
which  was  filed  in  1963  and  has  not 
yet  been  finally  resolved.  The  legisla- 
tion has  been  the  subject  of  very 
strong  feelings  by  aU  of  the  parties 
concerned  and  has  been  the  subject  of 
an  intense  lobbjrlng  effort.  I  am  satis- 
fied that  the  legislation  Is  legally,  his- 
torically and  factually  sound  and  rep- 
resents a  good  faith  effort  of  the  Con- 
gress  to    resolve    this   conflict   in   a 


maimer  that  will  enable  both  the 
Hoopa  Valley  Tribe  and  the  Yurok 
Tribe  that  is  to  be  organized  to  proper- 
ly develop  and  manage  their  resources 
and  govern  their  respective  reserva- 
tions in  a  sound  and  Just  manner.  This 
legislation  also  awaits  transmittal  to 
the  President  for  signature. 

Mr.  President,  the  difficulties  of  the 
Hawaiian  natives  has  been  a  matter  of 
longstanding  personal  concern.  I  am 
pleased  to  say  that  in  this  Congress  we 
were  successful  in  including  in  Public 
Law  100-297  a  program  to  improve  the 
educational  status  of  native  Hawai- 
ians.  In  addition.  Congress  recently 
passed  legislation  to  provide  health 
care  assistance  to  the  native  Hawai- 
ians.  This  legislation,  too,  awaits  the 
signature  of  the  President. 

Mr.  President,  as  I  stated  earlier  in 
these  remarks,  not  all  of  the  legisla- 
tive efforts  have  met  vrith  success. 
Among  other  bills  considered  by  this 
committee  was  S.  2672,  a  bill  to  pro- 
vide for  Federal  recognition  of  the 
Lumbee  Tribe  of  North  Carolina.  At 
the  hearing  on  this  legislation,  the 
committee  received  very  strong  sup- 
porting testimony  from  the  academic 
community  including  Dr.  Jack  Campisi 
(Ph.  D.,  anthropology)  who  testified 
that  of  the  18  petitions  for  acknowl- 
edgement as  an  Indian  tribe  that  he 
had  worked  on  over  the  past  decade, 
the  Lmnbee  petition  was  the  best  doc- 
umented petition  he  had  worked  on 
and  in  his  professional  opinion  the 
Lumbees  meet  every  criterion  for  Fed- 
eral acknowledgement. 

Dr.  Campisi's  testimony  was  sup- 
ported by  Dr.  Fogelson,  professor  of 
anthropology  at  the  University  of  Chi- 
cago, aiid  Dr.  Sturtevant,  curator  of 
anthropology  at  the  National  Museum 
of  History  and  general  editor  of  the 
Handbook  of  North  American  Indians, 
Smithsonian  Institution,  as  well  as  by 
Prof.  Vine  Deloria.  a  noted  author  in 
Indian  affairs  and  now  a  professor  of 
political  science  at  the  University  of 
Arizona.  Professor  Deloria  previously 
was  the  excecutive  director  of  the  Na- 
tional Congress  of  American  Indians 
[NCAI].  The  bill  was  also  personally 
supported  by  the  current  executive  di- 
rector of  NCAI,  who  expressed  the 
opinion  that  NCAI  would  adopt  a  reso- 
lution of  support  in  the  future. 

The  committee  also  received  testi- 
mony from  Lumbee  -witnesses  indicat- 
ing that  in  fact  the  Lumbee  Tribe  had 
been  recognized  by  the  Congress  in 
1956  and  that  the  legislative  language 
denying  eligibility  for  Indian  services 
was  simply  a  manifestation  of  the 
Indian  policy  of  termination  which 
was  then  prevalent.  On  the  basis  of 
the  record  before  the  committee  and 
additional  research  into  the  issues,  the 
committee  concluded  that  the  1956 
legislation  did  indeed  constitute  a  leg- 
islative recognition  and  on  this  basis 
the  legislation  should  go  forward.  The 


bill  was  reported  by  the  committee  but 
was  not  taken  up  by  the  full  Senate. 

Mr.  President,  the  Lumbee  recogni- 
tion bill  is  only  symptomatic  of  a 
larger  issue  of  resolving  questions  of 
acknowledgement  or  recognition  of 
currently  unacknowledged  or  unrecog- 
nized tribes.  From  oversight  hearings 
on  the  Federal  acknowledgement  proc- 
ess, it  is  clear  that  the  office  charged 
with  the  responsibility  in  the  Bureau 
of  Indian  Affairs  for  handling  ac- 
knowledgement petitions  is  over  bur- 
dened and  badly  understaffed.  It 
would  also  appear  that  the  processes 
and  criteria  developed  over  the  years 
for  review  of  acknowledgement  peti- 
tions is  also  Impeding  the  ability  of 
the  Bureau  to  handle  these  petitions 
with  any  degree  of  dispatch. 

It  is  clear  that  a  more  expeditious 
and  realistic  process  for  review  of 
these  petitions  must  be  developed. 
There  are  numerous  small  tribes  in 
California  who  are  threatened  with 
losing  their  eligibility  for  Federal  serv- 
ices, particularly  Indian  health  serv- 
ices, because  of  their  lack  of  Federal 
recognition.  In  Alaska,  because  of  the 
recognition  question,  there  are  33 
native  villages  that  were  left  off  of  a 
list  of  native  entities  eligible  to  receive 
Federal  Indian  services.  In  Michigan, 
committee  staff  met  with  a  band  of 
Ottawa  Indians  with  a  membership  of 
over  6,000  persons  who  are  about  to 
lose  access  to  Indian  health  services 
because  of  their  unrecognized  status. 
And  in  Washington  State,  there  are  a 
number  of  small  tribes  whose  efforts 
over  the  years  to  achieve  recognized 
status  have  been  complicated  by  a 
series  of  legal  events  in  that  State. 

Development  of  general  legislation 
to  address  this  situation  Is  clearly 
work  that  should  be  undertaken  in  the 
101st  Congress. 

As  previously  noted,  great  progress 
has  been  made  in  fashioning  legisla- 
tion to  establish  a  commission  to  assist 
in  the  repatriation  of  skeletal  remains, 
grave  goods  and  religious  artifacts  to 
their  rightful  owners.  And  legislation 
to  improve  the  existing  American 
Indian  Religious  Freedom  Act  has 
been  laid  before  the  select  committee. 
This  is  work  that  must  be  continued  in 
the  101st  Congress. 

We  are  now  underway  on  the  devel- 
opment of  a  comprehensive  communi- 
ty based  mental  health  initiative. 
Three  oversight  hearings  were  held 
during  the  second  session  of  this  Con- 
gress to  develop  a  record  docuimenting 
the  need  for  solutions  to  the  alarming- 
ly high  incidence  of  suicide,  homicide, 
alcoholism,  and  substance  abuse  on 
Indian  reservations.  As  compelling  as 
these  fundamental  mental  health 
problems  are  the  President's  budget 
request  for  fiscal  year  1989  for  the 
Indian  Health  Service  allocates  a  little 
more  than  1  percent— $13,092  million 
from  a  budget  of  $1,020,106  million— to 
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the  mental  health  budget  activity. 
Committee  staff  are  working  with 
Indian  people  and  health  care  profes- 
sionals from  around  the  country  to  de- 
velop legislation  which  is  culturally 
appropriate  and  sensitive  to  the  needs 
of  the  Indian  and  Alaska  Native  popu 
lation.  It  is  believed  that  a  community- 
based  initiative  is  the  best  means  for 
enlisting  Indian  communities  in  what 
must  be  a  comprehensive  effort  to  ad- 
dress the  mental  health  care  needs  of 
native  Americans. 

Issues  involving  the  implementation 
by  tribes  of  title  II  of  the  Civil  Rights 
Act  of  1968  have  arisen  during  this 
Congress.  This  is  a  contentious  issue 
that  has  been  the  subject  of  study  by 
the  U.S.  Civil  Rights  Commission  and 
was  the  subject  of  legislation  intro- 
duced by  Senator  Hatch  in  the  closing 
days  of  the  Congress  that  not  only 
would  have  overturned  the  landmark 
decision  of  Santa  Clara  Pueblo  v.  Mar- 
tinez, 436  U.S.  49  (1978)  which  strong 
ly  supported  tribal  sovereignty,  bui 
would  have  compelled  Indian  tribes  to 
restructure  their  governments  in  order 
to  achieve  recognition  of  the  decisions 
of  their  courts.  (S.  2747).  This  legisla- 
tion clearly  goes  to  the  heart  of  the 
Federal-Indian  relationship  and  is  a 
subject  in  which  the  Select  Committee 
on  Indiam  Affairs  must  be  involved.  In 
fact,  early  in  the  second  session  of  the 
Congress,  the  select  committee  did 
hold  a  lengthy  oversight  hearing  in 
which  it  received  extensive  testimony 
from  tribal  court  judges  and  persons 
with  extensive  knowledge  of  Indian 
law  and  policy.  This  work,  too,  must 
be  continued  by  the  Select  Committee 
on  Indian  Affairs  in  the  101st  Con- 
gress. 

Legislation  to  improve  the  Indian 
Child  Welfare  Act  of  1978  was  also 
considered  by  the  select  committee.  (S. 
1976).  While  the  legislation  did  not 
move  forward,  hearings  on  the  legisla- 
tion revealed  serious  problems  in  the 
current  application  of  the  law  and  in 
the  implementation  of  the  programs 
authorized  under  that  act  and  I  would 
anticipate  further  activity  of  the  com- 
mittee in  this  subject  area  in  the  lOlsl 
Congress. 

Finally,  Mr.  President,  I  would  note 
that  my  last  field  trip  with  the  com- 
mittee in  this  Congress  took  me  again 
to  my  own  home-  State  of  Hawaii,  and 
to  many  remote  parts  of  Alaska.  There 
are  serious  issues  of  substantial  con- 
cern to  this  committee  regarding  the 
health  and  well-being  and  the  legal 
status  of  the  native  people  and  their 
tribes,  vUlages  or  communities  in  each 
of  these  States  that  are  unique  and  re- 
quire sensitive  consideration  in  the 
101st  Congress. 

Mr.  President,  this  only  provides  a 
broad  bmsh  of  the  issues  this  commit- 
tee has  considered  and  the  issues  that 
lay  before  it  next  year.  Among  other 
matters  in  which  I  take  pride  is  the 
fact  that  in  the  course  of  my  travels  I 


was  able  to  meet  with  the  Puyallup 
Tribe  in  Washington  and  officials  of 
Washington  State  and  the  city  of 
Tacoma  and  play  some  part  in  assist- 
ing in  a  negotiated  settlement  of  a 
major  tribal  claim  to  lands  within  the 
city  of  Tacoma.  Negotiations  on  other 
land  claims  are  also  taking  place  at 
this  time,  for  example  the  Oneida  land 
claim  in  New  York,  in  which  this  com- 
mittee has  been  active.  These  matters, 
too,  will  be  before  the  committee  in 
the  101st  Congress. 

Effective  development  of  Indian  for- 
ests has  been  a  concern  of  the  commit- 
tee and  under  Senator  Evans  direction 
we  have  developed  an  insightful  and 
compelling  hearing  record  regarding 
timber  management.  This  initiative 
will  likely  come  under  the  consider- 
ation of  tribes  and  the  committee  in 
the  101st  Congress,  unfortunately,  we 
will  miss  the  stellar  leadership  of  Sen- 
ator Evans  on  this  issue. 

Mr.  President,  this  summer  I  had 
the  privilege  of  participating  in  the 
United  National  Indian  Tribal  Youth 
[UNITYl/Youth  2000  Conference.  At- 
tending were  among  300  of  the  bright- 
est auid  best  young  Native  American 
Indian  men  and  women  from  through- 
out Indian  county.  A  special  message, 
which  was  shared  by  all  participants 
and  one  in  which  I  strongly  believe,  is 
that  young  men  and  women  represent 
our  best  hope  for  bringing  about 
meaningful  change  to  a  number  of 
negative  conditions  that  affect  Ameri- 
can Indian  and  Alaska  Native  commu- 
nities. Following  the  conference,  I  sent 
a  letter  out  to  all  of  the  Tribes  and 
Alaska  Native  villages  promoting 
youth  councils  and  believe  the  forma- 
tion of  these  leadership  programs  will 
release  the  unlimited  potential  that 
exists  in  American  Indian  and  Alaska 
Native  youth. 

Mr.  President,  not  only  will  the  com- 
mittee be  busy  on  the  legislative  mat- 
ters I  have  described  above,  but  I  have 
no  doubt  that  as  a  result  of  the  work 
of  the  Special  Committee  on  Investiga- 
tions, there  will  be  a  substantial 
number  of  other  legislative  activities 
that  will  engage  the  efforts  of  the 
select  committee.  It  is  a  heavy  work- 
load, but  one  that  should  be  eagerly 
anticipated.* 


THE  INAUGURATION  OF  I.  KING 
JORDAN  TO  THE  PRESIDENCY 
OF  GALLAUDET  UNIVERSITY 

•  Mr.  HARKIN.  Mr.  President,  this 
morning.  I  had  the  great  honor  to 
speak  at  the  inauguration  of  I.  King 
Jordan  to  the  presidency  of  Gallaudet 
University.  Dr.  Jordan,  the  eighth 
president  in  this  institutions  124-year 
history,  is  also  its  first  deaf  president. 
In  my  years  in  Congress,  I  have  rarely 
felt  the  warmth,  enthusiasm,  and 
hope  that  permeated  the  field  house 
at  Gallaudet  University. 


Today  is  truly  a  historic  day.  Dr. 
Jordan's  inauguration  represents  the 
culmination  of  the  protests  of  this 
past  March  when  Gallaudet's  stu- 
dents, faculty,  and  staff  pulled  togeth- 
er and  fought  for  the  rights  of  all  deaf 
people. 

His  inauguration  also  represents  a 
new  beginning.  King  Jordan  spoke  this 
morning  of  his  vision— of  what  a  deaf 
person  can  do,  that  the  "capacity  for 
excellence  is  not  reserved  for  those 
who  can  hear."  His  commitmerU  to  ex- 
cellence was  powerfully  and  eloquent- 
ly expressed.  He  challenged  each  of  us 
to  set  our  goals  high  and  to  succeed. 

I  ask  that  the  text  of  Dr.  Jordan's 
remarks  be  printed  in  the  Record  at 
this  time. 

The  remarks  follow: 

"Let  Us  Begin  .  .  .  Together" 

INAUGURAL  ADDRESS  OF  I.  KING  JORDAN,  PRESI- 
DENT. GALLAUDET  UNIVERSITY,  OCTOBER  21, 
1988 

Today.  Gallaudet  is  not  simply  installing 
its  eighth  president,  but  Its  first  deaf  presi- 
dent. An  event  made  possible  only  because 
SO  many  of  you  watching  today  were  willing 
to  commit  yourselves  to  a  cause  that  you  be- 
lieved to  be  just  and  right— the  right  of 
every  person  to  have  unlimited  goals  and 
expectations. 

I  am  more  used  to  sitting— there— with  the 
faculty,  than  standing  here.  At  each  com- 
mencement. 1  recall  being  filled  with  the 
hope  that  only  a  teacher  can  know— hope 
for  the  young  people  ready  to  make  their 
way  in  the  world  outside  the  familiar  halls 
of  Gallaudet— hope  that  the  world  they 
were  going  to  would  be  inviting  and  respon- 
sive to  them. 

In  my  twenty  years  on  this  campus.  I  have 
witnessed  extraordinary  accomplishments 
by  a  dedicated  community  of  faculty,  staff, 
and  students.  My  vision  has  t)ecome  clear- 
er—as I  have  moved  from  student  to  faculty 
member  to  dean  to  president— my  vision  of 
what  a  person  who  is  deaf  can  do.  In  March, 
many  people  all  over  the  world  grew  to 
share  that  vision— the  belief  that  the  capac- 
ity for  excellence  is  not  reserved  for  those 
who  can  hear.  With  this  presidency,  we  will 
begin  together  to  demonstrate— in  a  new 
way— what  our  particular  brand  of  fxcel- 
lence  can  be. 

Excellence  has  always  been  at  the  heart  of 
our  mission.  At  one  time,  Gallaudet  was 
small  and  exclusive.  Under  the  able  leader- 
ship of  each  president,  our  perspective  has 
continually  expanded.  Only  twenty-five 
years  ago  the  first  deaf  students  were  ad- 
mitted to  our  graduate  programs.  National 
demonstration  schools,  Kendall  and  MSSD, 
emerged  as  did  regional  centers  and  our 
international  proerrams,  all  responding  to 
the  changing  needs  of  the  hearing  Impaired 
population  throughout  the  world.  The  con- 
firmation of  our  University  status  two  years 
ago  was  fitting  recognition  of  this  broad- 
ened mission.  With  this  presidency,  we  will 
begin  together  new  initiatives  and  new  pro- 
grams in  areas  where  the  needs  of  deaf 
people  are  most  pressing. 

What  Gallaudet  means  by  excellence  is 
the  ability  to  extend  important  ideas,  mate- 
rials, and  resources  to  new  areas,  to  new 
groups  of  people.  We  reach  out  to  people  of 
any  age.  with  any  degree  of  hearing  loss. 
People  who  sign,  people  who  speak,  and 
people  who  lioth  sign  and  speak.  People  who 
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were  bom  deaf  and  people  who  became  deaf 
later  m  life.  People  who  are  not  deaf  but 
who  will  oontribute  to  the  lives  of  deaf  indi- 
viduals. 

Establishing  important  connections  to  the 
world  outside  of  the  campus  is  an  important 
part  of  our  mission.  The  distance  to  the 
Congress  on  Capitol  Hill  has  become,  truly, 
walking  distance  since  last  March,  and  we 
have  found  that  we  have  fine  friends 
throughout  our  government.  Members  of 
the  House  of  Representatives  and  Senators 
have  made  the  way  easier  for  us.  Let  us 
begin  together  to  work  closely  with  the  De- 
partment of  Education  and  the  Congress  to 
be  sure  that  our  programs  continue  to 
thrive  and  have  maximum  impact. 

We  respond  to  needs  beyond  Gallaudet's 
campuses.  Although  we  are  a  relatively 
small  unifersity,  our  windows  look  out  on 
the  entire  world.  We  respond  to  people  who 
are  deaf  in  San  Francisco,  In  New  York,  in 
New  Orleans,  or  in  Africa.  The  deaf  child  in 
a  mainstream  program  in  New  Mexico  is 
just  as  much  a  part  of  our  community  of 
concern  as  is  the  hard  of  hearing  person  in 
Philadelphia.  The  person  who  is  experienc- 
ing ii  hearing  loss  for  the  first  time  will  find 
programs  at  Gallaudet  to  provide  support 
and  information.  Many  of  the  technologies 
being  used  here  today  to  enhance  our  com- 
muTiication  were  developed  on  this  campus. 

O'jr  community  becomes  even  stronger 
when  we  are  joined  by  all  people  who  are 
disabled,  tor  we  share  a  common  cause— the 
rigiit  of  every  person  to  have  unlimited 
goals  and  expectations.  Let  us  begin  togeth- 
er to  build  alliances  with  other  disabled 
people  to  strengthen  further  that  common 
cause. 

Gallaudet  researchers  are  constantly  in- 
vestigating in  all  areas  that  are  of  critical 
importanoe  to  the  lives  of  deaf  people.  Our 
scholars  have  studied  not  only  the  tradition- 
al disciplines  but  the  rich  and  varied  histo- 
ry, the  unique  culture,  and  the  cherished 
language  of  people  who  are  deaf.  Their 
work  has  made  Kendall  Green  a  repository 
for  the  culture  and  traditions  that  have  so 
enriched  the  deaf  community. 

But.  at  the  center  of  our  mission  are  the 
students  who  entrust  themselves  to  us.  We 
are  conunitted  to  training  them  to  make 
their  way  in  the  world,  to  perform  well— 
whether  they  perform  with  a  microscope  or 
perform  on  stage.  We  work  with  deaf  people 
from  infancy  through  adulthood.  At  all 
levels,  our  faculties  constantly  strive  to 
devise  new  teaching  methods,  new  pro- 
grams, and  new  courses  to  assure  that  our 
students  have  the  best  opportunities.  And. 
we  share  What  we  leam  with  other  universi- 
ties. Schools  and  programs  across  the  coun- 
try have  benefitted  from  the  projects  and 
strategies  created  or  developed  in  our  pre- 
college. 

Gallaudet  has  always  responded  to  the  de- 
velopmental needs  of  students.  Special  aca- 
demic programs  help  us  find  ways  to  reach 
the  struggling  student  who  did  not  get  a 
good  start  or  to  enhance  the  educational  ex- 
perience of  the  more  gifted  and  talented 
student.  Human  development  programs  and 
innovative  activities  address  the  students' 
lives  outside  the  classroom. 

Excellence  at  Gallaudet  has  particularly 
meant  an  undergraduate  program  that  em- 
bodies the  t>est  of  the  liberal  arts  tradition 
and  provides  a  foundation  on  which  stu- 
dents can  build  their  professional  lives.  The 
men  and  women  who  study  in  our  graduate 
programs  will  spread  their  knowledge 
throughout  American  society  and  will  con- 
tribute significantly  to  scholarship  in  the 


twenty-first  century.  These  new  leaders  will 
be  forceful  and  educated  advocates  for  us 
all.  And  now,  let  us  begin  together  to  find 
more  effective  ways  to  challenge  all  our  stu- 
dents to  become  even  better  students  and 
citizens. 

Excellence  in  many  of  the  areas  I  have 
mentioned  is  traditional  at  all  fine  universi- 
ties. But,  Gallaudet  is,  and  always  has  been, 
unique  among  institutions  of  higher  educa- 
tion. Our  mission  has  not  only  been  to  edu- 
cate, but  to  advocate— not  only  to  conduct 
research,  but  to  make  sure  the  results  are 
available— not  only  to  serve  the  campus 
community,  but  to  serve  the  larger  commu- 
nity of  deaf  and  hearing  impaired  people  ev- 
erywhere. 

In  its  124-year  history,  Gallaudet  became 
an  institution  respected  the  world  over. 
Eight  months  ago  we  were  a  distinguished 
university  with  many  achievements.  And 
then,  on  March  1,  our  world  changed.  On 
that  day.  a  rally  on  campus  brought  togeth- 
er many  members  of  the  campus  conmiunity 
in  an  unprecedented  show  of  united  pur- 
pose. 

Excellence  took  on  a  new  meaning  in  the 
week  that  followed.  The  world  saw  a  diverse 
community  come  together  with  a  synaptic 
spark.  They  saw  a  student  body  conducting 
itself  with  dignity  and  deliberation  during  a 
week  filled  with  the  potential  for  disrup- 
tion. They  saw  articulate  students,  along 
with  faculty  and  staff,  argue  eloquently 
that  their  cause  was  just.  And  now,  let  us 
begin  together  to  make  real  the  promise  of 
the  week. 

At  Gallaudet,  persons  who  are  deaf  must 
have  imlimited  educational  and  professional 
opportunity. 

Excellence  at  Gallaudet  must  mean  that 
we  are  advocates  for  the  rights  of  deaf  and 
disabled  jDeople  everywhere.  We  must 
become  a  working  model.  No  barriers.  No 
impediments.  No  restrictions.  Gallaudet 
must  demonstrate  the  true  meaning  of 
"open  access." 

Excellence  at  Gallaudet  must  mean  that 
our  university  is  a  community  in  which 
people  of  all  kinds  and  ages,  deaf  people, 
hard  of  hearing  people,  and  hearing  people, 
live  and  work  together. 

Excellence  at  Gallaudet  must  mean  an  un- 
yielding commitment  to  find  more,  to  never 
be  satisfied  with  what  we  know,  to  be 
always  alert  to  new  possibilities,  and  to  be 
always  curious.  Let  us  begin  together  to 
truly  embrace  the  diversity  of  opinion  and 
outlook  that  nurtures  the  intellectual  life  of 
any  great  institution  of  learning. 

E^h  of  us,  then,  who  is  part  of  the  Gal- 
laudet community  must  affirm  this  broader 
definition  of  excellence.  We  must  be  excel- 
lent students,  excellent  educators,  excellent 
researchers,  excellent  advocates. 

Samuel  Johnson  wrote  that  "curiosity  is 
one  of  the  piermanent  characteristics  of  a 
vigorous  intellect. "  Let  us  begin  together  to 
increase  our  curiosity  about  the  world, 
about  learning,  about  ourselves  as  persons- 
deaf  or  hearing— and  that  shall  make  our  in- 
tellects vigorous  and  lively. 

There  is  a  sign  phrase  known  to  every 
teacher  in  this  room.  A  sign  that  appears  in 
late  April  when  energies  are  flagging  and 
excuses  begin  to  appear.  When  the  patience 
has  worn  out  and  course  work  seems  to  be 
repetitive,  the  phrase  appears:  "motivation 
lost."  It  is  a  sad  sign,  and  excuse.  For  a  long 
time,  deaf  people  were  suffering  from  a  feel- 
ing of  "motivation  lost."  But  last  March  in 
our  unity,  in  our  belief  and  in  our  amaze- 
ment at  our  own  strength,  we  enjoyed  a  true 
renaissance,  a  "motivation  found."  We  must 


go  forward  with  that  new  energy,  that  re- 
newed belief  in  ourselves  and  in  one  an- 
other. We  must  provide  the  leadership.  We 
must  be  the  role  models.  We  must  share  the 
feeling  that  we  have  known  so  recently— a 
feeling  of  strength. 

I  challenge  each  person  in  this  room  and 
in  Elstad,  Hughes,  and  MSSD.  across  the 
satellite  miles,  across  the  country,  and 
around  the  world.  I  challenge  you  to  take 
up  this  motivation,  take  up  this  enthusiasm, 
take  up  this  new  courage  to  try  and  do  any- 
thing under  the  sun.  I  challenge  you  to  suc- 
ceed. 

I  challenge  each  of  you:  deaf,  hard  of 
hearing,  or  hearing:  parent,  child,  or  grand- 
parent; student  or  teacher,  friend— anyone 
within  the  sight  of  my  hands.  I  challenge 
you  to  take  up  the  vigor  .  .  . 

...  to  research  with  new  curiosity; 

...  to  be  relentless  in  your  search  for  new 
methods  and  better  means; 

...  to  be  untiring  in  your  willingness  to 
reach  out  to  one  another; 

...  to  do  only  the  best  work  of  which  you 
are  capable; 

...  to  argue  .  .  .  deliberate  .  .  .  leam; 

...  to  take  the  events  of  last  March  to 
your  heart  and  your  hands;  to  do  the  work 
of  making  this  world  responsive  and  wel- 
coming to  deaf  persons. 

I  challenge  you  to  set  the  finest  example 
and  to  bask  in  this  "motivation  found." 

Then  we  will  be  known  not  only  as  the 
world's  only  liberal  arts  university  for  the 
deaf,  but  truly  as  a  community  of  excel- 
lence. 

Last  March,  we  put  our  hands  to  the 
ground  and  we  felt  the  vibrations  of  genera- 
tions of  aspirations  and  expectations.  We 
felt  the  impulse  of  excellence.  We  came  out 
of  our  huddle,  and  we  made  a  beginning. 

And  now.  let  us  begin  together.* 


A  POST  MORTEM  FOR  THE 
CONTRAS 

•  Mr.  HARKIN.  Mr.  President.  I  com- 
mend to  my  colleagues'  attention  the 
following  articles  on  the  history  of  the 
Contra  movement  written  by  Glenn 
Garvin  of  the  Washington  Times. 
These  articles  retrace  the  history  of 
the  Contras,  from  the  present,  when 
even  President  Reagan,  who  has  so 
identified  himself  with  the  Contras 
that  he  declared  himself  one.  refuses 
to  submit  a  request  for  renewed  mili- 
tary aid.  to  the  origins  of  the  move- 
ment in  early  1980's. 

Prom  the  very  begirming,  the  Con- 
tras have  been  victimized  by  the  short- 
comings of  Reagan  administration 
policy.  Back  in  I98I,  when  the  CIA 
justified  aid  to  the  Contras  solely  as  a 
means  of  interdicting  arms  to  El  Sal- 
vador, the  Contra  leadership  publicly 
declared  as  their  goal  overthrow  of  the 
Sandinistas.  For  the  next  7  years,  the 
administration  never  clearly  defined 
the  ultimate  objective  of  its  Contra 
policy. 

Mr.  Garvin  also  blames  the  Contras' 
problems  on  their  association  first 
with  the  Argentine  generals,  engi- 
neered by  the  Reagan  administration, 
and  later  on  their  dependence  on  the 
Central  Intelligence  Agency,  whose 
policy    embarassments    such    as    the 
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tnintng  of  Nicsncuan  ports  and  publi- 
catltms  of  assassination  manuals 
caused  Congress  to  suspend  military 
aid  to  the  Contras  in  1984. 

Moreover,  according  to  Mr.  Oarvin. 
the  administration  frequently  re- 
shaped the  Contras  to  fit  American 
political  realities.  Given  the  Contras' 
reliance  on  the  United  States  for  their 
survival,  it  is  no  wonder  that  they 
have  failed  to  win  popular  support 
inside  Nicaragxia. 

This  aeries  paints  a  picture  of  a  rebel 
force  trained  by  the  United  States  and 
its  surrogates,  the  Argentines,  with  its 
political  leadership  hand-picked  by  the 
Reagan  administration,  and  its  politi- 
cal and  military  objectives  defined  by 
the  United  States.  In  sum.  the  Contras 
are  the  creation  and  the  victim  of  the 
Reagan  administration. 

Most  important,  the  Washington 
Times  articles  place  responsibility  for 
the  failure  of  the  Contra  movement 
squarely  on  the  doorstep  of  the 
Reagan  administration,  not  the  Con- 
gress. 

I  ask  that  the  following  articles  be 
printed  in  the  Record. 

The  articles  follow: 
[Prom  the  Wuhington  Times.  Oct.  17.  1988] 
BrrTEii  Coimus  Recall  Days  or  Hopz  ahd 

U.S.  StTFPOHT 

(By  Glenn  Garvin) 

WUUam  Casey  wobbles  slightly  as  he 
cUmbs  onto  the  reviewing  stand  In  a  Hondu- 
rmn  meadow.  Just  a  few  miles  from  the 
border  with  Nicaragua.  At  73  he  is  not  as 
sure-footed  as  he  once  was  in  climbing  lad- 
ders, but  his  voice  is  strong.  Listening  atten- 
tively are  several  hundred  Nicaraguan 
rebels  who.  in  a  few  weeks,  their  pockets 
bulging  with  new  bullets  and  hand  grenades 
from  the  United  States.  wlU  cross  the 
border  to  try  again  to  topple  their  country's 
Bdarxist  government. 

To  them,  the  man  on  the  ladder  Is  the 
second  most  powerful  In  the  world— after 
Ronald  Reagan,  of  course— and  he  must 
have  an  important  message. 

Mr.  Casey  does  not  disappoint  them.  "It's 
a  great  privilege  for  me  and  my  country  and 
President  Reagan  to  stand  side  by  side  with 
you  in  this  struggle."  he  assures  them.  "I 
can  assure  you  that  this  commitment  is  a 
solid  one  from  the  president  and  the  Con- 
gress of  the  United  States— and  from  the 
people." 

The  troops  are  silent  while  the  words  are 
translated  into  Spanish.  And  then— a  roar! 
The  master  spy  and  his  president  are  com- 
mitted. 

Click.  E^nrique  Bermudez  snaps  off  his 
video  recorder  and  the  image  of  the  late 
CIA  director  fades  to  a  pinpoint.  Elsa  Ber- 
mudez looks  over  at  her  husband,  the  top 
resistance  military  man.  "I  love  to  watch 
that  tape.  Ricky."  she  says  softly.  "We  were 
winning  then.  ° 

It  has  never  looked  so  good  again.  The 
Casey  visit  to  the  resistance  camp  was  taped 
on  Nov.  19.  1986.  Within  a  week,  the  so- 
called  "Iran-Contra"  scandal  broke,  sucking 
the  Reagan  administration  into  a  vortex 
from  which  It  would  never  really  emerge: 
within  six  months.  Mr.  Casey  would  be  dead 
of  brain  cancer. 

The  fate  of  the  resistance  was  less  percipi- 
tous  but  Just  as  certain.  It  went  on  to  enjoy 
its  best  year  in  the  field,  banishing  the  San- 


dlnlsta  air  force  from  the  skies,  wrecking 
the  country's  electrical  power  grid  and 
pushing  Nicaragua's  economy  to  near  col- 
lapse. 

Fifteen  months  later,  however.  Its  leaders 
and  men  discovered  that  their  commitment 
from  the  United  States  was  as  ephemeral  as 
the  electrons  that  made  up  Mr.  Casey's  tele- 
vision Image. 

The  Iran-Contra  scandal  sharpened  what 
already  was  a  thoroughly  polarized  issue, 
and  what  began  as  a  foreign  policy  Issue 
quickly  dlsolved  Into  partisan  confrontation. 
The  result:  A  Democratic-controlled  Con- 
gress refused  to  vote  further  military  aid. 
and.  Irtch  by  inch,  the  rebels  began  backing 
out  of  the  Nicaraguan  Jungles  toward  Hon- 
duras. Today,  fewer  then  2.000  remain 
inside  Nicaragua,  down  from  a  high  of 
15.000. 

They're  deader  than  a  doornail,"  says 
one  U.S.  official  who  has  served  in  Central 
America. 

The  mUltary  aid  cutoff,  which  took  effect 
last  February,  was  the  latest  step  in  a  pecu- 
liar and  Intermittent  dance  between  the  Nic- 
araguan resistance  and  the  U.S.-govemment 
that  has  been  going  on  since  November 
1980.  when  a  small  group  of  the  rebels 
spoke  with  members  of  the  Incoming 
Reagan  administration  about  their  dream  of 
destroying  the  Marxist-Leninist  government 
that  had  been  ruling  their  country  for  the 
past  year. 

At  first,  the  group  was  composed  almost 
totally  of  former  members  of  the  Nicara- 
guan National  Guard,  the  army  that  was  en- 
forcer for  the  family  of  dictator  Anastasio 
Somoza  until  it  was  toppled  in  1979.  Later— 
as  the  political  bent  of  the  Sandinistas 
became  clearer,  and  American  dollars  grew 
more  plentiful— the  tiny  core  of  Guardsmen 
would  be  swelled  by  thousands  of  angry 
peasants  and  disillusioned  former  Sandinis- 
tas. 

And  what  a  strange  dance  they  were  to 
have  with  the  gringos.  Sometimes  the  Amer- 
ican aid  has  been  covert,  sometimes  overt, 
and  sometimes  through  proxies.  Sometimes 
It  has  been  administered  by  the  CIA.  some- 
times by  the  State  Department,  and  some- 
times through  government  agencies  that 
specialize  in  refugee  care.  Sometimes  it  has 
Included  bullets,  and  sometimes  there  have 
been  only  beans  and  Band-Aids. 

Elight  years  later,  the  rebels  are  weary  of 
the  minuet,  but  they  have  no  other  partner. 
"I  call  It  the  'uncertainty  policy.""  says  one 
longtime  resistance  leader.  "Sometimes  the 
gringos  are  with  us.  sometimes  not. 

All  the  pauses  and  permutations  in  Ameri- 
can aid  over  the  years— and  the  scare  stories 
that  accompanied  each  one— make  it  chancy 
to  declare  the  resistance  dead.  And  certainly 
there  are  those  who  believe  the  rebels  can 
still  play  an  important  role  in  Nicaragua, 
even  without  American  help. 

But  along  with  the  imminent  departure  of 
President  Reagan,  the  rebels'  biggest  cham- 
pion, there  are  differences,  more  foreboding 
and  seemingly  final  for  the  resistance,  about 
this  cutoff. 

The  biggest  is  the  stream  of  refugees  It 
has  created.  During  the  last  few  months,  a 
steady  trickle  of  Nlcaraguans— many  of 
them  rebel  soldiers  who  have  sold  their 
weapons  to  finance  the  long  walk  north- 
has  moved  across  the  U.S.  border  near 
Brownsville.  Texas.  Any  morning  of  the 
week.  Just  across  the  border  in  Matamoros. 
Mexico,  dozens  of  Nlcaraguans  huddle  at 
the  bus  station  or  in  the  lobby  of  the  Hotel 
Fiesta  Gallo.  bargaining  with  "coyotes"- 
guides  who.  for  a  price,  will  arrange  passage 
Into  Texas. 


American  Immigration  authorities  say 
they  have  caught  1.500  Nlcaraguans  along 
the  border  this  year:  many  times  that 
number,  they  say.  have  gotten  away. 

Some  of  the  former  fighters  who  have 
crossed  the  border  say  that  police  and  Immi- 
gration officials  in  Central  America  actually 
helped  them  on  their  way  north.  Humberto 
Galeano.  an  18-year-old  rebel  veteran  who 
arrived  here  In  May.  said  a  Honduran  po- 
liceman bought  his  pistol  for  (50  when  he 
explained  he  wanted  to  go  to  the  United 
States. 

Most  of  the  resistance  soldiers,  to  be  sure, 
are  not  headed  for  the  United  States— at 
least,  not  yet.  Instead,  they  wait  patiently  in 
their  base  camps  in  Honduras,  believing 
American  help  will  soon  resume. 

"I'm  surprised  that  their  morale  Is  so  high 
with  what  they've  been  going  through." 
says  John  K.  Singlaub.  a  retired  U.S.  army 
general  who  raises  funds  for  the  rebels  and 
is  a  frequent  visitor  to  their  camps.  "They 
listen  to  the  Managua  radio,  and  they  hear 
about  all  the  great  Sandinista  [political  and 
diplomatic!  victories.  But  very  few  of  them 
are  saying,  'That's  It,  let's  get  a  green  card 
and  go  to  the  States.'  " 

A  March  23  agreement  negotiated  with 
Managua  might  have  helped  keep  ret>el 
units  armed  and  inside  Nicaragua.  It  called 
for  them  to  withdraw  into  designated  cease- 
fire zones,  where  they  could  receive  air- 
drops of  humanitarian  aid.  No  agreement 
was  ever  reached  on  the  precise  location  of 
the  cease-fire  zones,  however. 

Humanitarian  aid  has  been  delivered  in 
Honduras,  where  It  acts  as  a  magnet,  draw- 
ing troops  away  from  the  battlefield. 

As  the  resistance  units  edge  out  of  Hondu- 
ras, many  of  them  bring  their  civilian  sup- 
porters out  too.  The  result:  Some  11.000 
rebel  troops  and  more  than  20.000  of  their 
civilian  relatives  and  supporters  holed  up  In 
primitive  camps  scattered  across  southern 
Honduras,  many  suffering  from  malnutri- 
tion, malaria,  pneumonia,  tuberculosis  and 
acute  bronchitis. 

Since  February,  organized  rebel  forces 
have  been  living  on  $44.7  million  In  non- 
lethal  supplies  from  the  United  States. 
But— as  has  often  happened  in  the  past— 
the  surviving  assistance  program  is  hope- 
lessly snarled  in  red  tape  and  bureaucratic 
bottlenecks. 

The  program  Is  being  run  by  the  Agency 
for  International  Development,  an  agency 
more  accustomed  to  building  schoolhouses 
and  medical  clinics  than  to  acting  as  quar- 
termaster to  a  guerrilla  army. 

The  blame  does  not  all  lie  with  the 
agency,  however.  The  Honduran  govern- 
ment does  not  want  to  make  life  too  pleas- 
ant in  the  rebel  camps,  fearing  the  rebels 
will  get  the  idea  that  they  are  welcome  to 
stay.  As  early  as  January  1987.  Honduran 
President  Jose  Azcona  voiced  the  suspicion 
that  the  United  States  would  cut  off  mili- 
tary aid  to  the  resistance  and  leave  him 
with  15.000  or  so  armed  men  with  whom  to 
contend,  and  this  month  he  proposed  a 
United  Nations  force  to  expel  all  foreign  sol- 
diers from  Honduran  territory. 

But  while  others  debate  whether  the 
rebels  will  burden  Honduras  as  vicious  ban- 
dits or  destitute  refugees,  the  rebels  them- 
selves say  it  Is  people  in  Texas  who  ought  to 
be  concerned.  "There  are  lOO.OOO  fighters 
and  relatives  altogether."  say  one  rebel.  "No 
way  Is  Honduras  going  to  take  them.  No 
way  the  governments  of  Central  America 
are  going  to  take  them.  If  the  U.S.  govern- 
ment doesn"t  set  up  a  program,  then  they'll 
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walk  to  the  United  SUtes.  And  the  Central 
American  governments  will  help  them." 

Such  bitterness  mirrors  the  fnostration 
that  has  grown  steadily  over  the  years.  The 
rebels  say  they  have  been  crippled  by  re- 
strictions, by  mJcro-management  from  grin- 
gos who  didn't  understand  their  struggle, 
and  most  of  all  by  inconsistent  support  from 
a  nation  that  did  not  want  to  get  its  own 
hands  dirty  but  Insisted  on  giving  lectures 
to  those  who  would.  One  movement  sympa- 
thizer caUB  it  a  "Bay  of  Pigs  in  slow 
motion." 

Many  UJS.  officials,  on  the  other  hand, 
say  resistance  leaders  have  spent  too  much 
time  haggling,  have  neglected  their  public 
image  and  have  been  slow  to  leam  the  les- 
sons of  guerrilla  warfare.  "Talk  about  chil- 
dren In  need  of  adult  supervision!"  sighs  one 
exasperated  American  official. 

Whatever  the  merits  of  the  recrimina- 
tions, the  alliance  now  may  be  over  for 
good.  Most  rebel  leaders  do  not  expect  U.S. 
aid  to  resume  anytime  soon.  They  are  wait- 
ing out  the  November  presidential  elections, 
to  see  if  a  George  Bush  administration  will 
make  one  last  shot  at  Congress. 

But  mostly  they  calculate  how  many  of 
their  men  will  fight  on  alone. 

[From  the  Washington  Times.  Oct.  18.  19881 

In  1980.  NiCARAGUANS  ARRIVED  WlTH  "A 
CRAZY  AND  FOOUSH  IdEA" 

(By  Glenn  Garvin) 

It  was  a  crisp  November  day  in  1980  when 
a  tiny  group  of  Nlcaraguans  first  came  to 
Washington  with  what  was,  by  their  own 
admission,  "a  crazy  and  foolish  idea"— the 
overthrow,  with  U.S.  help,  of  Nicaragua's 
16-month-old  Sandinista  government. 

"It  was  a  crazy  and  foolish  idea  at  that 
time. '  says  Enrique  Bermudez.  the  rebel 
military  chief,  speaking  of  the  new  govern- 
ment in  Managua  that  had  surplanted  the 
hated  regime  of  Anastasio  Somoza.  "A  popu- 
lar revolution,  supported  by  the  U.S.  gov- 
ernment .  .  .  with  the  sympathy  of  the 
press  everywhere  in  the  world." 

But  the  rebel  delegation  did  its  best, 
making  the  rounds  of  mostly  deserted  con- 
gressional offices— it  was  just  after  the  1980 
elections—  and  a  few  conservative  maga- 
zines and  think  tanks. 

To  anyone  who  would  listen,  the  Nlcara- 
guans repeated  their  message:  The  Sandinis- 
tas were  not  social  democrats  but  commu- 
nists. They  were  helping  the  communist 
guerrillas  in  neighlwring  El  Salvador.  They 
understood  only  military  force,  which  the 
Nicaraguan  exile  community  would  be 
Uappy  to  provide  if  the  Americans  would 
supply  arms. 

Most  of  the  conversations  were  polite,  a 
few  even  encouraging.  "But  the  most  inter- 
esting interview  we  had  was  not  with  a 
person,  but  with  a  tape  recorder."  recalls 
one  of  the  rebels. 

The  Nlcaraguans  were  ushered  into  an 
downtown  office,  handed  written  questions 
and  asked  to  reply  into  a  tape  recorder. 
Then  an  interlocutor  would  take  the  tape 
somewhere,  returning  with  new  questions. 
The  Nlcaraguans  went  home  to  Miami  never 
sure  who  had  interviewed  them. 

They  got  a  clue  two  weeks  later,  when 
they  were  summoned  to  a  meeting  at  Miami 
International  Airport.  'There  were  two 
people  there  from  the  Reagan  transition 
team."'  recalls  one  of  the  resistance  leaders. 
"They  seemed  to  know  all  about  us,  even 
though  we  had  never  met  with  them.  They 
were  on  their  way  to  Argentina,  and  they 
told  us  that  although  they  couldn't  be  very 


specific,   everything   was   going   to   be   all 
right. 

"About  a  month  later,  the  Argentine  gov- 
ernment made  contact  with  us  and  said  they 
would  be  interested  in  supporting  our  strug- 
gle." 

Thus  began  what  was  to  become  a  comer- 
stone  of  Reagan  foreign  policy:  military  sup- 
port for  the  rebels  struggling  to  overthrow 
their  country's  Marxist-Leninist  govern- 
ment. 

The  Reagan  administration's  official  in- 
volvement with  the  resistance  was  not  to 
begin  for  nearly  a  year— on  Nov.  17.  1981. 
when  the  president  signed  National  Security 
Decision  Directive  17,  authorizing  "political 
and  paramilitary  operations"  in  Nicaragua. 
It  all  but  ended  last  week,  when  Mr.  Reagan 
said  he  would  not  ask  Congress  for  any 
more  aid  for  the  resistance. 

In  between,  there  was  about  $250  million 
in  official  U.S.  aid  and  another  $41.4  million 
diverted  from  illicit  arms  sales  to  Iran  or  so- 
licited from  other  governments  and  individ- 
uals: the  rebel  army  grew  from  300  troops  to 
15.000;  the  Reagan  administration  was 
rocked  by  a  scandal  that  virtually  paralyzed 
it  for  10  months:  and  as  many  as  25.000 
Nlcaraguans  may  have  died. 

The  U.S.  interest  was  sparked  initially  by 
the  support  the  Sandinistas  were  providing 
communist  guerrillas  in  nearby  El  Salvador. 
where  the  government  seemed  on  the  verge 
of  crumbling.  "The  concern  was  not  bring- 
ing about  the  end  of  the  Sandinista  regime", 
says  Roger  Fontaine,  who  was  the  National 
Security  Council  officer  in  charge  of  Nicara- 
guan policy  from  1981  to  1983.  It  was 
saving  El  Salvador  .  .  .  cutting  off  arms  to 
the  [guerrillas].  ■ 

It  remains  murky  just  what  the  Reagan 
aides  told  Argentina"s  military  government 
to  entice  it  to  join  the  enterprise.  "We  ran  a 
shell  gaime."  acknowledges  one  of  the  Amer- 
icans Involved  in  the  negotiations,  without 
providing  details.  "They  needed  to  be  treat- 
ed nice  up  here.  If  they  went  along  with  us. 
there  was  a  good  chance  that  would 
happen." 

Whatever  was  promised,  a  deal  was  cut. 
The  Argentines  gave  the  rebels  money— the 
first  $15,000  arrived  at  a  time  when  the 
rebel  office  in  Guatemala  was  about  to  be 
closed  for  unpaid  rent— and  training.  They 
did  a  good  job. "  says  Walter  Calderon.  a 
rebel  field  conunander.  "Our  fall  began 
when  the  CIA  began  to  help  us." 

But  the  Argentine  involvement  was  not 
without  high  cost.  In  return  for  their  aid. 
the  Argentines  asked  the  Nlcaraguans  to 
attack  a  shortwave  radio  station  in  Costa 
Rica  operated  by  Argentine  leftists.  The  re- 
sulting clamor  stuck  the  rebels  with  a  mer- 
cenary label  that  has  proven  difficult  to 
shed. 

Worse,  it  now  is  clear,  Argentina  believed 
assistance  for  the  resistance  would  ensure 
U.S.  support— or  at  least  neutrality— when  it 
invaded  the  Falkland  Islands  in  1982.  In- 
stead, the  United  States  supported  Britain's 
recapture  of  the  islands,  a  defeat  that  top- 
pled Argentina's  military  government. 

Latin  American  governments  were  furious 
with  the  United  States  for  taking  the  Brit- 
ish side,  and  some  rebel  leaders  believe  this 
is  why  they  have  never  had  additional  polit- 
ical support  from  any  Latin  American  gov- 
enunent.  "We  were  viewed  as  a  U.S.  ally." 
says  Adolfo  Calero.  a  long-time  rebel  leader. 
"Other  countries  were  trying  to  get  even 
with  the  United  States,  and  they  did  It 
through  us.'* 

The  United  States  began  direct  aid  to  the 
rebels— $19  million  worth,  managed  by  the 


CIA— in  late  1981.  The  American  money 
quickly  turned  what  was  little  more  than 
banditry  into  a  real  war.  In  March  1982.  the 
rebels  blew  up  two  bridges  in  northern  Nica- 
ragua, and  the  Sandinistas  responded  by  de- 
claring a  state  of  emergency  that  suspended 
practically  all  civil  liberties. 

The  Argentines  pulled  out  in  J«me  1982, 
after  the  Falklands  war.  For  the  Americans, 
that  meant  they  could  supervise  the  resist- 
ance more  closely.  Waves  of  CIA  agents 
rolled  into  the  17  rebel  base  camps  on  the 
Honduran  border.  They  organized  a  new  po- 
litical directorate  for  the  rebels,  including 
some  leaders— such  as  Mr.  Calero— who  were 
chosen  by  the  Nlcaraguans  themselves,  and 
some  who  were  almost  completely  unknown 
to  the  troops  they  were  supposed  to  be  lead- 
ing. It  was  the  first  of  several  political  reor- 
ganizations forced  on  the  rebels,  each  more 
unpopular  than  the  last. 

There  was  also  congressional  oversight. 
The  Reagan  administration  assured  nervous 
congressmen  that  the  resistance,  now  grown 
to  a  force  of  2.500  fighters,  was  attempting 
to  halt  arms  to  El  Salvador,  not  trying  to 
overthrow  the  Sandinistas. 

But  a  doubting  Congress  responded  with 
the  first  shot  in  what  would  become  a  run- 
ning battle  between  the  legislature  and  the 
Reagan  administration— the  Boland  amend- 
ment, named  for  its  author,  Dem<x;ratic 
Rep.  Edward  Boland  of  Massachusetts,  ban- 
ning American  money  "for  the  purpose  of 
overthrowing  the  government  of  Nicara- 
gua." 

U.S.  aid  steadily  increased  nonetheless. 
There  was  an  additional  $10  million  from 
the  CIA  contingency  fund  in  1982.  and  $24 
million  more  in  1983.  The  rebel  army  grew 
to  6,000.  and  moved  with  considerable  free- 
dom throughout  northern  Nicaragua. 

But  the  resistance  suffered  when  its  mili- 
tary achievements  t>ecame  obscured  by 
more  spectacular,  and  less  successful,  activi- 
ties of  the  CIA.  One  was  the  mining  of  Ni- 
caragua's oil  port  of  Corinto.  From  January 
to  March  of  1984,  at  least  eight  ships,  in- 
cluding a  Soviet  oil  tanker,  hit  the  mines. 
Congress  was  furious.  Even  Republican  Sen. 
Barry  Goldwater  wrote  to  CIA  Director  Wil- 
liam Casey  to  say  he  was  angered  by  the  op- 
eration. 

Another  CIA  embarrassment  was  the  leak 
of  a  counter  insurgency  manual  written  by  a 
contract  employee  who  went  by  the  name 
John  Kirkpatrick.  an  agent  who  dressed  in 
black  and  referred  to  himself  as  the  "The 
Priest  of  Death."  The  manual  ad\'ised  the 
resistance  to  "neutralize"  prominent  Sandi- 
nistas and  to  hire  professional  criminals  to 
create  "martyrs."  In  October  1984.  angry 
over  CIA  activities  and  alarmed  by  the  size 
and  aggressiveness  of  the  resistance.  Con- 
gress suspended  military  aid. 

Throughout  1985  and  1986.  the  resistance 
subsisted  on  $28  million  in  non-lethal  U.S. 
assistance  and  the  $41.4  million  from  secret 
White  House  fund-raising  efforts,  including 
the  illicit  arms  sales  to  Iran.  Still  the  army 
grew  to  14.000  troops. 

In  December  1986,  with  the  military  aid 
program  resuscita  er*.  $110  million  in  arms, 
including  anti-airr.  af»  missiles,  began  reach- 
ing the  resistance  and  the  war  tempo  quick- 
ened. In  October,  th  •  rebels  cut  a  key  road 
that  carries  all  Soviet  military  supplies:  in 
December,  7,000  rebel  troops  launched  a  so- 
phisticated attack  on  I.ulgarian-managed 
mining  operations  in  nort  least  Nicaragua. 

But  the  military  acco  nplishments  were 
counteracted  by  a  series  of  diplomatic  and 
political  setbacks  durii.c  1987  and  the  early 
months  of  1988: 
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The  Ir»n-contra  scandal  and  the  subse- 
quent congressional  hearings.  which 
dragged  through  most  of  1987.  decimated 
the  presidents  congressional  strength. 

The  administration,  on  the  defensive, 
signed  onto  a  peace  plan  coauthored  with 
House  Speaker  Jim  Wright,  believing  that  if 
the  Sandinistas  rejected  the  plan— as  they 
were  almost  certain  to  do— the  administra- 
tion would  have  the  Democratic  leaders 
support  for  more  military  aid  to  the  rebels. 
The  gambit  misfired:  it  stampeded  the  five 
Central  American  presidents  into  signing 
their  own  peace  plan,  which  included  a  ban 
on  aid  to  the  rebels.  As  a  result.  Congress  in 
February  again  cut  off  military  aid. 

March  cease-fire  talks  with  the  Sandinis- 
tas ended  in  an  agreement  that— due  to  San- 
dinista  intransigence  and  rebel  ineptitude- 
has  not  permitted  resupply  of  the  resistance 
inside  Nicaragua.  Over  the  past  seven 
months,  rebel  troops  have  t>een  steadily 
pushed  into  camps  in  Honduras. 

It  is  a  tangled  history,  with  contradictory 
lessons.  But  nearly  all  the  rebels  agree  on 
one  thing:  If  they  were  to  start  again,  they 
would  handle  their  relationship  with  the 
United  SUtes  differently. 

■We  should  have  been  demanding  of  the 
U.S.."  says  Mr.  Calero.  'We  should  have  put 
things  more  strongly  to  them.  And  we 
should  have  been  prepared  to  say  OK. 

damn  it.  you  cut  off  the  aid  and  we  call  ev- 
erything off." 

IProm  the  Washington  Times.  Oct.  19. 
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Uhith)  States  Ken^  Chancing  Purpose  of 

Resistance 

( By  Glenn  Garvin ) 

The  press  conference  was  breaking  up  and 
Enrique  Bermudez  was  stuffing  papers  into 
his  briefcase.  It  had  gone  pretty  well,  he 
thought,  the  announcement  that  Nicara- 
guan  exiles  were  forming  an  army  to  go 
home  and  fight  the  Marxist  government  in 
their  country.  Then  a  reporter  walked  up. 

•You  are  fighting  to  stop  the  flow  of 
weapons  to  El  Salvador,  right?"  the  reporter 
asked. 

Puzzled  by  this  Interpretation.  Mr.  Ber- 
mudez explained.  No.  we  are  fighting  to 
depose  the  Sandinista  regime." 

"That's  not  what  the  Americans  are 
saying."  the  reporter  replied,  having  just 
learned  that  the  Reagan  administration  had 
promised  Congress  the  rel>el  army  would 
not  try  to  overthrow  the  Nicaraguan  gov- 
ernment: its  only  job  supposedly  was  pres- 
suring the  Sandinistas  to  stop  sending  arms 
to  communist  guerrillas  in  El  Salvador. 

"That  was  the  first  time  we  ever  heard  of 
it."  says  Mr.  Bermudez,  now  the  ret)el  mili- 
tary chief,  of  the  1982  press  conference. 
"That  may  be  why  they  allocated  the  funds, 
but  that's  not  why  we  were  fighting." 

The  story  of  the  press  conference  is  a  met- 
aphor for  the  six  years  of  U.S.  support  for 
the  anti-Sandinista  rebels:  The  difficulty  in 
measuring  the  success  of  the  enterprise 
always  has  l)een  to  determine  what  its  pur- 
pose was. 

Was  it  to  interdict  arms  headed  to  El  Sal- 
vador, as  CIA  Director  William  Casey  told 
Congress  in  1982?  Or  was  it  to  force  the 
Sandinistas  to  say.  "Uncle!"— as  President 
Reagan  said  at  a  1985  press  conference?  Or 
was  it  to  remove  the  Sandinistas  from 
power,  period,  as  Army  General  Paul 
Gorman,  the  chief  U.S.  military  officer  in 
Latin  America,  told  a  congressional  commit- 
tee last  year? 

Whether  the  Reagan  administration's  fail- 
ure to  speak  with   one  voice  stems   from 


honest  confusion,  as  some  officials  believe, 
or  a  duplicitous  attempt  to  seduce  a  reluc- 
tant Congress,  as  many  others  think,  there 
is  general  agreement  that  it  has  been  a  dis- 
aster for  the  rebels,  who  have  Ixjme  the 
brunt  of  congressional  anger. 

The  first  aid  package  should  not  have 
been  framed  in  terms  of  arms  interdiction." 
says  one  official.  "But  we  were  always  rub- 
bing up  against  the  difficulties  of  reaching  a 
domestic  political  consensus. 

The  need  to  pacify  Congress  colored  much 
of  what  the  Reagan  adi  linistration  did  with 
the  resistance,  and  in  nearly  every  instance 
hampered  its  military  and  political  effec- 
tiveness. Even  the  administration's  requests 
for  aid  had  more  to  do  with  U.S.  politics 
than  with  Nicaraguan  reality. 

"The  numbers  were  pulled  out  of  the  air." 
says  Roger  Fontaine,  who  was  the  National 
Security  Council  staffer  in  charge  of  Nicara- 
guan policy  from  1981  to  1983  and.  for  a 
time  afterward,  was  a  reporter  on  national 
security  affairs  for  this  newspaper.  'More 
than  once,  when  a  number  was  floated.  I 
would  ask.  where  did  this  figure  come  from? 
The  answer  was.  thin  air.  .  .  .  They  just  fig- 
ured out  what  they  could  get  from  Con- 
gress." 

Much  the  same  arbitrary  approach  has 
gone  into  three  major  reconstructions  of 
the  rebels'  political  structure  since  1982.  all 
of  ihem  designed  with  Congress  In  mind. 

Many  critics  of  U.S.  involvement  with  the 
resistance  accuse  the  Reagan  administration 
of  backing  the  most  conservativ;  elements 
of  the  Nicaraguan  exile  community.  In  fact, 
the  reverse  has  been  true.  The  CIA  and  the 
State  Department,  trying  to  attract  moder- 
ate-liberal "swing"  votes  in  Congress,  almost 
always  have  intervened  in  resistance  dis- 
putes on  behalf  of  more  liberal  Nicaraguan 
PHJiiticians— often  former  Sandinistas  or 
former  Sandinista  sympathizers. 

When,  for  example,  the  resistance  pre- 
pared Its  original  1982  statement  about  for- 
mation of  a  rebel  army,  the  CIA  threw  it 
out  on  grounds  that  it  contained  too  much 
talk  about  the  right  to  private  property. 

Rebel  politicians  who  have  benefited  from 
American  support  say  it  stems  from  recogni- 
tion of  their  political  effectiveness.  But 
American  political  manipulation  of  the 
rebels  has  often  led  to  discord  and  pro- 
longed public  splits  among  the  resistance 
leadership.  Some  rebels  openly  flaunt  their 
American  patronage  In  meetings,  like  a  high 
card  In  a  poker  game. 

Everyone  around  here  has  his  own  gringo: 
•that's  what  we  always  say."'  cracks  one  dis- 
gusted rebel. 

A  numl>er  of  administration  officials  ac- 
knowledge trying  to  remake  a  Nicaraguan 
political  movement  in  an  American  Image. 
But  they  say  Congress  left  no  choice.  They 
note,  for  Instance,  that  many  of  the  same 
congressmen  who  routinely  vote  for  military 
aid  to  anti-Soviet  guerrillas  In  Afghanistan 
balk  at  aiding  the  Nicaraguans.  claiming  the 
rebels  are  Insensitive  to  democratic  values 
and  unconcerned  with  human  rights. 

Without  question.  Congress  has  careened 
wildly  between  support  of  and  opposition  to 
the  Nicaraguan  program.  It  approved  small 
covert  aid  programs  in  1981  and  1982  and  a 
small  overt  aid  package  in  1983,  then  cut  off 
aid  altogether  In  1984.  In  1985.  a  small 
amount  of  •non-lethal"  aid  was  authorized, 
followed  In  1986  by  a  large  military  package. 
This  year,  only  humanitarian  assistance  was 
approved. 

Rarely  has  the  margin  In  Congress  been 
more  than  a  dozen  votes,  sometimes  as  low 
as  two.   When   the  administration   lost.   It 


often  was  tempted  to  think  a  little  tinkering 
with  the  rebel  political  structure  might 
change  the  result.  When  it  won.  it  was 
always  trying  to  bring  a  few  more  congress- 
men on  board. 

To  be  sure,  not  all  the  mistakes  in  running 
the  rebel  effort  have  been  made  by  Ameri- 
cans. Among  those  by  the  resistance: 

Organizing  the  rebel  army  around  former 
memt>ers  of  Nicaragua's  old  National  Guard, 
which  was  heavily  identified  with  the  un- 
popular Somoza  dictatorship  that  ruled 
Nicaragua  for  four  decades.  That  allowed 
the  Sandinistas  to  claim  that  the  rel)els 
simply  wanted  to  return  to  the  bad  old  days 
of  the  dictatorship.  As  the  rebel  army  grew, 
the  percentage  of  former  Guardsmen 
shrank  to  a  miniscule  level— but  even  today 
most  of  the  top  rebel  military  men.  Includ- 
ing Mr.  Bermudez,  are  ex-Guardsmen. 

Some  rebel  supporters  counter  by  saying 
it  was  a  poor  idea  to  screen  out  any  former 
Guardsmen.  "Our  biggest  weakness  and  big- 
gest mistake  was  to  keep  the  experience 
that  existed  among  non-commissioned  offi- 
cers and  junior  officers  oJt  because  they 
were  National  Guard. "  say.s  John  Singlaub. 
a  retired  general  who  raises  funds  for  the 
ret>els.  "If  we  had  applied  those  same  stand- 
ards to  the  German  army  after  1945.  we 
never  could  have  created  the  German 
army.'^ 

Relying  on  Mr.  Bermudez'  military  leader- 
ship. When  Mr.  Bermudez  first  was  named 
commander,  defenders  said  his  past  in  the 
National  Guard  should  no'  disqualify  him 
l)ecause  he  had  been  an  engineer,  not  a 
combat  commander,  and  had  never  taken 
part  In  any  atrocity  or  abuse.  Paradoxically, 
his  critics  attack  him  for  the  same  reason. 

"I  never  saw  Bermudez  a;;  a  leader,"  says 
Walter  Calderon,  one  of  several  field  com- 
manders who  rebelled  against  Mr.  Bermu- 
dez earlier  this  year  and  were  expelled  from 
Honduras  as  a  result." 

Mr.  Bermudez  replies  tha:  continued  sup- 
port from  his  own  men  proves  his  worth.  "•If 
I  am  not  a  good  commander,  where  are  the 
good  ones?'  he  asks.  'Lets  judge  by  the  re- 
sults. I  made  the  forces.  17.000  combatants 
who  have  made  life  hell  for  the  Sandinistas. 
.  .  .  We've  kept  united,  wi'.h  good  morale, 
and  still  fighting.  Show  me  one  [other  com- 
mander] that  has  done  that." 

Falling  to  Uke  the  fight  to  Nicaragua's 
cities. 

Several  rebel  attempts  to  create  cells  of 
saboteurs  have  been  detected— and 
smashed— by  the  Sandinistas.  The  only  suc- 
cessful operation  Inside  Managua  was  In 
1984  when  rebels  tunneled  under  a  prison 
and  blew  up  part  of  it.  But  the  explosion 
killed  a  number  of  pregnant  wom.en  In  the 
prison  hospital,  and  the  rebels  decided  not 
to  take  public  responsibility  for  the  action. 

Besides  the  massive  Sandinista  security 
and  Intelligence  networks,  the  resistance 
has  been  hobbled  in  developing  urban  oper- 
ations by  the  rural  origins  of  most  of  its 
fighters.  The  cities,  by  contrast,  have  always 
been  Sandinista  strongholds. 

Until  the  rebels  develop  an  active  follow- 
ing among  "urban  types  who  could  swim  in 
that  particular  sea."  as  one  State  Depart- 
ment official  puts  It,  no  urban  front  is  likely 
to  open.* 


DEMOCRACY  WINS  THE  FIRST 
ROUND  IN  CHILE 

•  Mr.  HARKIN.  Mr.  President,  on 
Wednesday,  October  5,  more  than  7 
million  Chileans  braved  long  lines  and 
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inclement  weather  to  cast  their  votes 
for  democracy  and  against  8  more 
years  of  military  rule.  Last  Wednes- 
day. 55  percent  of  Chile's  7.2  million 
voters— more  than  90  percent  of  all  eli- 
gible voters— cast  their  ballots  for  the 
"No,"  which  sets  the  stage  for  com- 
petitive Presidential  elections  by  De- 
cember 1989  and  marks  the  beginning 
of  the  end  of  15  years  of  military  dic- 
tatorship. 

While  the  credit  for  this  historic  vic- 
tory for  democracy  belongs  to  the 
Chilean  people,  the  more  than  200 
international  observers  who  monitored 
the  October  5  plebiscite  played  a  small 
but  important  role  in  insuring  that  the 
election  was  conducted  fairly  and 
without  fraud. 

The  National  Democratic  Institute, 
which  received  bipartisan  acclaim  for 
organizing  the  international  observer 
delegation  to  the  1986  snap  Presiden- 
tial elections  in  the  Philippines,  spon- 
sored one  of  the  largest  observer  dele- 
gations for  the  Chilean  plebiscite.  The 
NDI  delegation  was  led  by  Bruce  Bab- 
bitt, the  former  Arizona  Governor  and 
Presidential  candidate,  Peter  Daily, 
former  Ambassador  to  Ireland  and 
President  Reagan's  special  envoy  to 
NATO  countries,  and  former  Presi- 
dents Adolfo  Suarez  of  Spain  and  Pas- 
trana of  Colombia.  It  included  60  indi- 
viduals from  23  countries  and  repre- 
sented political  ideologies  from  a 
broad  political  spectrum. 

I  commend  to  my  colleagues  atten- 
tion the  following  statement  by  the 
NDI  international  observer  delegation 
submitted  by  former  President  Adolfo 
Suarez  of  Spain. 

Last  week's  plebiscite  in  Chile  repre- 
sents a  triumph  for  democracy  and 
human  rights  around  the  world.  I  am 
proud  that  the  United  States  could 
contribute  to  the  Chilean  people's 
campaign  to  return  democracy  to  their 
country. 

I  ask  that  the  statement  by  Presi- 
dent Suarez,  along  with  a  list  of  those 
participating  in  the  NDI  delegation,  be 
printed  in  the  Record. 

The  material  follows: 

Statement  by  International  Observer 
Delegation  President  Aoolfo  Suarez 

I  am  pleased  to  offer  a  statement  on 
behalf  of  the  international  delegation  which 
yesterday  witnessed  the  Chilean  plebiscite. 
This  delegation,  sponsored  by  the  National 
Democratic  Institute,  includes  60  individuals 
from  23  oountrles  and  represents  all  politi- 
cal ideologies  within  the  democratic  spec- 
trum. 

Our  delegation  was  present  in  more  than 
15  Chilean  cities,  from  Punta  Arenas  In  the 
south  to  Arlca  In  the  north.  We  were  able  to 
visit  and  observe  the  electoral  process  at  10 
percent  of  the  polling  sites  in  the  country. 
We  will  prepare  a  detailed  report  on  our  ob- 
servations and  Issue  It  publicly  In  the  near 
future. 

Today,  we  would  like  to  offer  a  consensus 
view  of  tbe  leaders  of  our  delegation  as  to 
what  we  have  seen  here  in  the  past  few 
days.  For  we  realize  that  we  have  witnessed 
an  historic  event  and  one  that  has  ca,}tured 


the  imagination  and  the  attention  of  the 
democratic  peoples  of  the  world. 

The  long  and  proud  democratic  tradition 
of  Chile  was  reawakened  yesterday  by  Chil- 
eans of  all  political  persuasions.  We  con- 
gratulate the  Chilean  people.  We  want  espe- 
cially to  congratulate  those  who  played  a 
key  role  In  the  conduct  and  administration 
of  the  plebiscite:  the  government:  the  sup- 
porters of  the  two  positions:  the  electoral 
service:  and  law  enforcement  officials. 

It  was  our  delegation's  belief  that  the 
Chilean  people  have  been  heard. 

The  expression  of  the  people's  will  is  a  tri- 
umph for  all  Chileans  and  for  democracy  in 
the  world. 

We  have  been  greatly  impressed  by  the 
leaders  of  the  •'No"'  campaign,  prior  to  and 
following  the  plebiscite.  They  have  acted  re- 
sponsibly In  calhng  for  a  national  dialog  and 
reconciliation.  Their  objective  was  not  a 
negative  one:  they  sought  not  to  defeat  a 
president,  but  to  bring  about  free  elections. 
Now  they  have  the  support  of  the  Chilean 
people. 

The  government,  in  conducting  a  free  and 
fair  plebiscite,  and  acknowledging  the 
result,  has  taken  the  first  Important  step  at 
reconciliation.  Supporters  of  the  ••yes"  also 
acted  responsibly  and  patriotically  in  pursu- 
ing a  different  path. 

This  is  the  spirit  in  which  democracy  can 
thrive. 

The  International  community,  well  repre- 
sented by  this  delegation,  offers  its  strong 
support  to  the  people  of  Chile  as  they  begin 
the  process  of  transition.  There  can  be  no 
turning  back  in  the  effort  to  rekindle  the 
democratic  spirit  that  has  made  this  a  great 
nation. 

Our  view  is  that  the  result  of  this  plebi- 
scite demonstrates,  more  than  anything 
else,  a  strong  desire  for  free  elections.  We 
expect  that  the  dialogue  that  will  now  begin 
will  be  influenced  by  that  very  positive  aspi- 
ration. While  matters  of  law  must  be  recon- 
ciled, all  should  be  motivated  by  a  desire  to 
satisfy  the  express  wish  of  the  Chilean 
people  for  democratically  conducted  elec- 
tions. 

Both  the  process  and  the  results  make 
this  delegation  believe  that  Chile  has 
opened  up  an  irreversible  step  towards  de- 
mocracy. That  is  to  say.  towards  national 
reconciliation,  the  establishment  of  repre- 
sentative government,  respect  for  individual 
rights,  and  towards  a  peaceful  coexistence 
in  liberty  and  development. 

The,  delegation  believes  that  from  today 
onward,  the  Chilean  people  have  begun  a 
journey  down  a  road  which,  through  a  nec- 
essary dialogue,  with  free  elections,  with 
full  participation  by  all  Chileans,  will  result 
In  a  consensus  for  change  that  will  institu- 
tionalize peace,  liberty  and  democracy. 

International  Observer  Delegation  Chile- 
an Presidential  Plebiscite— October  5. 
1988 

DELEGATION  COLEADERS 

Adolfo  Suarez.  Spain.  Misael  Pastrana, 
Colombia,  Bruce  Babbitt.  United  States. 
Peter  Dailey.  United  States. 

PARTICIPANTS 

J.  Brian  Atwood.  President.  National 
Democratic  Institute  for  International  Af- 
fairs <NDI>.  Former  Asst.  Sec'y  of  State  for 
Congressional  Relations.  United  States. 

Gerald  J.  Austin.  President.  Gerald  J. 
Austin  &  Associates,  Former  Campaign 
Manager.  Jackson  (or  President.  United 
States. 


Bruce  Babbitt.  Former  Governor  of  Arizo- 
na. Former  Democratic  Candidate  for  U.S. 
President,  United  States. 

Hattle  Babbitt.  Attomey-at-Law,  United 
States. 

Aurelio  Barria.  Jr..  President.  Chamber  of 
Commerce.  Founder.  National  Civic  Cru- 
sade. Panama. 

Juan  Manuel  Benitez  Florentln.  Vice 
President.  Liberal  Authentic  Radical  Party. 
Paraguay. 

Juan  Bogado.  Board  Member.  Center  for 
Democratic  Studies.  Paraguay. 

Mary  N.  de  Burstin,  Director.  Jaim  Weiz- 
man  Institute,  Professor  of  Political  Sci- 
ence. University  of  Costa  Rica.  Costa  Rica. 

Hllarlon  Cardozo  Esteva.  Vice  President  of 
the  Senate.  Secretary  General.  Christian 
Democratic  Organization  o'  the  Americas 
(ODCA).  Venezuela. 

Bob  Carter.  Secretary-Treasurer.  National 
Republican  Institute  for  International  Af- 
fairs (NRI).  Former  Chairman.  Republican 
National  Committee.  United  States. 

David  Collenette,  Executive  Vice  Presi- 
dent. Mandrake  Management  Consulting, 
Former  Minister  of  State,  Canada. 

Curtis  C.  Cutter.  President.  Interworld 
Consultants.  Inc..  Former  Foreign  Service 
Officer,  United  States. 

Peter  H.  Dailey.  Chairman.  Enniskerry  Fi- 
nancial. Former  Ambassador  to  Ireland. 
Former  Reagan  Administration  Presidential 
Envoy  to  NATO.  Media  Advisor.  Presiden- 
tial Campaigns  of  Nixon.  Ford.  Reagan. 
United  States. 

E.  Patricia  Guillermo  de  Chea.  I»resldent, 
Center  for  Political  Studies  (CEDEP).  Gua- 
temala. 

Thomas  Eagleton.  Attorney.  Thompson 
and  Mitchell.  Former  U.S.  Senator.  Missou- 
ri. United  States. 

Larry  Garber.  Senior  Consultant  for  Elec- 
toral Processes.  National  Democratic  Insti- 
tute for  International  Affairs  (NDI),  United 
States. 

Keith  Geiger.  Vice  President.  National 
Education  Association.  United  States. 

Virgilio  Godoy  Reyes.  President.  Liberal 
Independent  Party.  Nicaragua. 

Miguel  Angel  Gonzales  Casablanca. 
Leader.  Colorado  Political  Movement 
(MOPOCO).  Paraguay. 

Jane  Harman,  Attorney  Jones,  Day, 
Reavis  &  Pogue.  Former  Special  Counsel. 
Department  of  Defense.  Former  Deputy 
Secretary  to  the  Cabinet.  Carter  White 
House.  United  States. 

Andres  Hernandez.  Director.  Washington 
Liaison  Office.  Christian  Democrat  Parties 
of  Latm  America  and  Europe.  Christian 
Democrat  International. 

Abel  Holtz.  Chairman.  Capital  Bank. 
Miami.  Capital  Bank  of  California.  Capital 
Bank.  N.A..  Washington.  DC.  United  States. 

Osvaldo  Hurtado.  Leader.  Popular  Demo- 
cratic Party.  Former  President  of  Ecuador. 
Ecuador. 

Susan  Johnson.  Director.  Liberal  Interna- 
tional. Liberal  International. 

Jose  Jorge  Lima.  Federal  Deputy,  Social 
Democratic  Party,  Brazil. 

Patricia  M,  Keefer.  Senior  Consultant. 
National  Democratic  Institute  for  Interna- 
tional Affairs  (NDI).  United  States. 

Augusto  C.  Lagman,  National  Coordinator 
of  Operation  Quick  Coun^  (NAMFREL). 
Philippines. 

Jorge  Lawton.  Political  Ar,alyst  and  Com- 
mentator. United  States. 

Ed  Long.  Legislative  Assi.stant,  Office  of 
U.S.  Senator  Harkin.  United  States. 

Manuel  Dias  Loureiro.  MP.  Secretary 
General.    Social    Democratic   Party    <PSD), 
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President.  ParliamenUiry  Committee  for 
PoretKD  Affairs.  Portugal. 

Dale  Loy.  Artist.  United  States. 

PranlL  E.  Loy.  President.  German  Mar- 
shall Fund  of  the  United  SUtes.  United 
SUtes. 

Lewis  Manilow.  Member.  Board  of  Direc- 
tors. National  Democratic  Institute  for 
International  Affairs  ( NDI ),  United  SUtes. 

Jose  Luis  Manz&no.  Federal  Deputy.  Justl- 
cialisU  Party.  Argentina. 

Gildas  Molgat.  Senator.  Uberal  Party. 
Canada. 

Raul  Morodo.  Member.  European  Parlia- 
ment. Social  and  Democratic  Center  (CDS). 
International  Secretary.  Spain. 

Daniel  H.  Murray.  Director  of  Congres- 
sional Affairs.  BellSouth  Corporation. 
United  States. 

Christopher  Kip"  O'Neill.  Attorney. 
O'Neill  and  Athy.  United  States. 

Misael  Pastrana.  Former  President.  Re- 
public of  Colombia.  Colombia. 

Rene  Recalde.  Leader.  Catholic  Laymen's 
Association.  Paraguay. 

E^nrique  Sanchez.  Secretary.  Febrerlsta 
Party.  Paraguay. 

Urs  Schoettli.  Vice  President  (Executive 
Duties).  Liberal  International.  Liberal  Inter- 
national. 

Carol  Schwartz.  City  Council  Member. 
Washington.  DC.  United  SUtes. 

Barbara  Boggs  SIgmund.  Mayor.  Borough 
of  Princeton.  NJ.  United  States. 

Loren  A.  Smith.  Chief  Justice.  United 
SUtes  Claims  Court.  Former  Chief  Counsel. 
Reagan  for  President  Campaigns.  United 
SUtes. 

Richard  B.  Stone.  Vice  Chairman.  Capital 
Bank.  N.A..  Treasurer.  International  Foun- 
dation for  Electoral  Systems.  Former  U.S. 
Senator.  Former  Reagan  Presidential  Envoy 
for  Central  American  Affairs.  United  SUtes. 

Adolfo  Suarez.  President.  Social  and 
Democratic  Center  (CDS).  Former  Presi- 
dent of  Government.  Spain. 

Neelan  Tlruchelvam.  Former  Member  of 
Parliament.  Director.  International  Centre 
for  Ethnic  Studies.  Sri  Lanka. 

Andres  Van  Der  Horst.  President.  Liberal 
Federation  of  Central  America  and  the  Car- 
ibbean (FELICA).  Dominican  Republic. 

LaminI  WarlUy.  President.  Press  Union  of 
Liberia.  Professor  of  Mass  Communications. 
University  of  Liberia.  Liberia. 

Jennifer  Windsor.  Congresional  Staff. 
Office  of  RepresenUtlve  Ted  Weiss.  United 
SUtes. 

Kenneth  D.  Wollack.  Executive  Vice 
President.  National  Democratic  Institute  for 
International  Affairs  (NDI).  United  SUtes. 

Susanne  Mary  Wood.  Former  President, 
National  Party.  New  Zealand. 

Haydee  Torac.  Member.  Commission  on 
Elections.  Philippines. 

Alberto  Zumaran.  Senator.  National 
Party.  Uruguay. 

DEPARTURE  OF  AMBASSADOR 
ALLAN  OOTLIEB 

•  Mr.  LUOAR.  Mr.  President,  one  of 
tbe  most  distinguished  and  capable 
diplomats  in  Washlnston.  DC.  will  end 
7  years  of  service  here  and  return 
home  to  Canada  soon.  I  am  referring. 
of  course,  to  Allan  Ootlieb  who  has  so 
effectively  reprssented  his  country 
here  during  a<»ne  of  the  most  imi>or- 
tant  times  In  the  history  of  American- 
Canadian  relations, 

I  believe  that  former  CaiuuUan 
Prime  Minister  Pierre  Trudeau  once 


likened  the  Canadian  perspective  on 
dealing  with  the  United  States  to 
living  with  an  elephant.  As  a  Republi- 
can, Mr.  President,  and  a  great  admir- 
er of  elephants,  I  take  it  as  the  highest 
compliment  that  Mr.  Trudeau  chose  to 
send  us  one  of  his  very  best  represent- 
atives to  deal  with  this  large  neighbor 
to  the  South. 

I  should  also  note  that  Ambassador 
Gotlieb's  skills  and  dedication  were 
recognized  by  two  successive  Prime 
Ministers  who  retained  him  as  envoy 
to  Washington. 

A  list  of  only  a  few  of  the  Ambassa- 
dor's qualifications  confirms  the  spe- 
cial character  and  requirements  of  the 
relations  between  our  two  govern- 
ments: more  than  30  years  in  the  De- 
partment of  External  Affairs,  A 
Rhodes  scholar,  graduate  of  Berkeley, 
Oxford,  and  Harvard  and  an  expert  in 
international  law. 

When  he  leaves,  Mr.  President,  Am- 
bassador Gotlieb  will  be  able  to  look 
back  on  a  long  and  productive  series  of 
accomplishments  in  all  the  areas 
which  bind  our  two  countries  so  close- 
ly. He  has  successfully  dealt  with 
energy,  trade,  economic  and  security 
matters  and  has  earned  the  respect  of 
all  those  who  have  dealt  with  him  for 
his  honesty,  his  integrity  and  his  dedi- 
cation to  this  country. 

Ambassador  Gotlieb  will  be  leaving 
within  just  a  few  weeks  of  an  accom- 
plishment of  immense  significance— 
the  United  States-Canada  Free  Trade 
Agreement.  Coming  after  more  than  2 
years  of  difficult  and  complex  negotia- 
tions, the  Free  Trade  Agreement  im- 
proves the  mutually  productive  trade 
relationship  between  the  two  coun- 
tries and  sets  a  standard  of  accom- 
plishment for  the  rest  of  the  world  in 
trade  liberalization. 

Mr.  President.  I  know  I  am  one  of 
many  here  in  Washington  who  salute 
Allan  Gotlieb  on  a  Job  well  done.  His 
exemplary  service  has  been  a  model 
for  all  of  us  in  public  life.  It  has  been  a 
pleasure  knowing  and  working  with 
him  and  I  wish  him  continued  success 
as  he  returns  home.* 


TRIBUTE  TO  SENATOR  BOB 
STAFFORD 

•  Mr.  HARKIN.  Mr.  President,  at  the 
end  of  the  100th  Congress,  we  will  say 
farewell  to  a  dear  friend  and  a  stellar 
legislator.  The  departure  of  Bob  Stat- 
roao  surely  leaves  us  a  less  amicable 
body,  and  the  Nation  less  rich  in  its 
elected  officials. 

Bos  STArrou)  is  a  rare  bird  in  poli- 
tics. There  aren't  too  many  persons  as 
soft-spoken  who  make  it  to  this  body, 
and  there  aren't  many  legislators,  soft- 
spoken  or  otherwise,  as  effective.  In  an 
age  where  punching  hard  seems  to  go 
hand- in-hand  with  politics,  the  gentle 
character  of  Bos  SrArroas  stands 
apart. 


While  he  is  perhaps  best  known  as  a 
champion  of  the  environment  and  for 
his  work  in  the  field  of  education.  I 
have  known  Bos  Staptoro  best  for  his 
work  as  the  most  senior  member  of 
the  Subcommittee  on  the  Handi- 
capped. He  has  served  the  subconunit- 
tee  since  Its  inception  in  1971  and,  over 
the  period  of  time  that  has  lapsed,  has 
accumulated  a  knowledge  on  issues  af- 
fecting persons  with  disabilities  that's 
tough  to  match.  Senator  STArroRO's 
contribution  to  the  Education  of  the 
Handicapped  Act,  in  particular,  has 
meant  that  4V^  million  handicapped 
children  are  provided  the  opportunity 
to  receive  the  education  that  will  allow 
them  to  reach  their  full  potential. 

As  chairman  of  the  Subconunittee 
on  the  Handicapped,  and  as  a  new 
member  as  well.  I  have  turned  to  Bob 
STArroRO  and  his  staff.  Sue  Ellen 
Wallbridge  and  Ellen  Nolan,  on  many 
occasions,  and  have  always  received 
good  counsel.  I  thank  them  for  the 
help  that  they  have  given  me  these 
last  2  years. 

I  will  miss  Bob  Staftoro.  He  retires 
to  Vermont  and  I  know  that  he'll  be 
happy  there  with  his  wile,  Helen,  and 
that  he  will  have  time  now  to  enjoy 
the  company  of  his  daughters.  I  wish 
him  all  the  best  in  his  new  life.* 


EC   HORMONE  BAN   ON   IMPORT- 
ED LIVESTOCK  PRODUCTS 

•  Mr.  DASCHLE.  Mr.  President.  I  rise 
to  call  to  the  attention  of  my  col- 
leagues the  European  Community's 
plan  to  implement  a  very  serious  and 
unfair  trade  barrier,  one  that  will  have 
serious  ramifications  on  the  United 
States'  beef  and  pork  industries. 

I  refer  to  the  EC's  directive  to  ban 
on  January  1.  1989.  imported  meat 
products  grown  in  countries  that 
permit  the  use  of  growth  hormones. 

This  proposed  ban  is  a  very  serious 
threat  to  the  United  States  beef  and 
pork  Industries  and  could  result  in  the 
disruption  of  $600  million  in  meat  and 
meat  product  trade  between  the 
United  States  and  the  European  Com- 
munity. In  1987,  the  EC  shipped  $450 
million  in  meKt  and  meat  products  to 
the  United  States.  At  the  same  time, 
the  EC  was  a  strong  market  for  United 
States  beef  and  pork  producers,  receiv- 
ing $150  million  in  United  States  meat 
and  meat  products. 

Perhaps  this  thinly  disguised  trade 
barrier  would  be  easier  to  imderstand 
had  the  European  Community  not 
proposed  the  hormone  ban  on  the 
heels  of  a  similar  trade  barrier,  the 
Third  Country  Meat  Directive. 

Members  of  this  body  may  remem- 
ber that  last  year  400  United  States 
meat  export  processing  plants  were 
temporarily  dosled  permlsskm  to  ship 
meat  and  meat  products  to  Europe. 
This  occurred,  allegedly  because  they 
failed  to  meet  the  EC's  inspection  re- 
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quirements,  following  a  detailed, 
onsite  inspection  tour  of  these  plants. 
Last  year.  I  took  the  floor  to  share 
with  my  colleagues  the  experiences 
that  two  South  Dakota  meat  packing 
plants  had  with  the  directive.  Follow- 
ing the  onsite  inspection  by  the  Euro- 
pean Conununity's  meat  inspectors, 
both  of  the  plants  in  my  State  initially 
were  denied  permission  to  ship  meat 
products  to  the  EC. 

Why?  Among  other  serious  deficien- 
cies, neither  plant  had  a  fully  paved 
parking  lot.  And  one  plant  was  cited 
for  not  having  a  truck  washing  facili- 
ties on  the  premises. 

Mr.  President,  notwithstanding  this 
very  obvious  attempt  on  the  part  of 
the  EC  to  impede  meat  trade  with  the 
United  States,  the  Third  Country 
Meat  Directive  went  forward.  Only 
after  United  States  packing  plants  ca- 
pitulated to  the  EC's  demands  and 
made  substantial,  structural  modifica- 
tions at  a  significant  financial  sacrifice 
did  the  EC  permit  the  plants  to  go  for- 
ward with  their  export  shipments  of 
meat  and  meat  products. 

Now,  by  banning  imported  meat 
products  from  countries  that  permit 
the  use  of  growth  hormones,  it  is  ap- 
parent that  the  EC  intends  to  pick  up 
where  it  left  off  with  the  trade  bar- 
riers used  in  the  previous  directive. 

The  U.S.  has  long  relied  on  the 
international  decisionmaking  process 
of  the  Codex  Committee  on  Residues 
of  Veterinary  Drugs  in  Food.  This 
committee,  representing  95  percent  of 
the  world's  population  and  129  coun- 
tries, has  consistently  agreed  that  it  is 
uimecessary  to  limit  naturally  occur- 
ring hormones,  but  has  set  reasonable 
limits  on  the  use  of  synthetic  hor- 
mones. The  United  States  adheres  to 
these  gtiidelines  in  the  formulation 
and  enforcement  of  our  regulatory 
process  on  the  use  of  growth  hor- 
mones in  animal  production. 

In  order  to  provide  more  detailed 
background  on  the  health  and  safety 
aspects  of  growth  hormone  use,  I  will 
ask  that  the  text  of  an  article  written 
on  this  subject  by  Dr.  Lester  Craw- 
ford. Administrator  of  the  Food  Safety 
and  Inspection  Service  be  printed  in 
the  Record. 

Just  as  the  results  of  the  Third 
Country  Meat  Directive  clearly  fa- 
vored the  EJuropean  Commimity  at  the 
expense  of  the  United  States  cattle 
and  pork  indtistrles,  the  EC  may  be- 
lieve that  the  United  States  has  only 
two  options  to  raqwnd  to  the  hormone 
ban:  eliminate  the  use  of  internation- 
ally accepted  growth  hormones  or  stop 
shipping  meat  and  meat  products  to 
the  European  Commimlty. 

Precisely  because  of  the  unjustified 
and  unfair  trade  barrier  erected 
through  the  Third  Country  Meat  Di- 
rective, the  President  has  an  addition- 
al legal  recourse  to  this  proposed  hor- 
mone ban.  In  the  trade  bill,  the  Con- 
gress approved  legislation  I  authored 


to  provide  for  a  reciprocal  inspection 
response  to  these  meat  inspection-in- 
spired trade  barriers. 

The  meat  inspection  reciprocity  re- 
quirement in  the  trade  bill  (section 
4604)  provides  the  President  with  a 
clearly  defined  legal  recourse  to  be 
used  in  circumstances,  such  as  the 
Third  Country  Meat  Directive  and  the 
proposed  hormone  ban.  where  health 
and  safety  concerns  are  used  to  dis- 
guise trade  barriers. 

At  the  request  of  Congress,  or  on  the 
Secretary  of  Agricultiu-e's  own  initi- 
ation, a  recommendation  must  be 
made  to  the  President  regarding  ac- 
tions to  be  taken  to  insure  the  health 
and  safety  of  imported  meat  products 
originating  in  countries  where  the  Sec- 
retary determines  that  "inspection 
standards  are  being  applied  in  a 
manner  that  are  not  related  to  public 
health  concerns  about  end-product 
quality  that  cannot  be  substantiated 
by  reliable  analytical  methods." 

Mr.  President.  I  will  ask  that  section 
4606  of  the  trade  bill,  and  the  state- 
ment of  the  conferees,  be  printed  in 
the  Record. 

The  cattle  and  pork  industries  are 
deeply  concerned  about  this  proposed 
ban.  In  fact.  I  applaud  the  efforts  of 
the  American  Meat  Institute,  the  Na- 
tional Cattlemen's  Association,  the 
National  Pork  Producers  Council,  the 
American  Farm  Bureau  Federation, 
and  U.S.  Meat  Export  Federation  for 
filing  a  formal  petition  with  the  Secre- 
tary urging  implementation  of  the  re- 
ciprocal meat  inspection  requirement 
of  the  trade  bill. 

In  addition,  a  number  of  my  Senate 
colleagues  have  Joined  with  me  to  urge 
Secretary  Lyng  to  press  forward  with 
the  use  of  this  reciprocal  inspection 
requirement  should  the  EC  decide  to 
continue  this  ill-advised  import  ban.  I 
ask  unanimous  consent  that  the  text 
of  letter  sent  to  Secretary  Lyng  on 
this  topic  be  entered  in  the  Record. 

In  closing.  Mr.  President,  let  me 
make  this  observation.  The  response 
by  the  United  States  to  the  European 
Community's  Third  Country  Meat  Di- 
rective was  inadequate.  The  communi- 
ty was  allowed  to  subvert  internation- 
ally accepted  inspection  procedures  at 
the  expense  of  our  domestic  meat  and 
pork  industries. 

The  Congress  adopted  this  recipro- 
cal meat  inspection  provision  to  make 
certain  that  such  actions  are  never  re- 
peated again,  at  least  not  without  a 
direct  and  firm  response  from  the 
United  States. 

Should  the  EC  proceed  with  the  ban. 
and  the  reciprocal  meat  inspection  re- 
quirement not  be  implemented  by  the 
President,  on  the  first  day  of  the  101st 
Congress,  I  intend  to  introduce  a  reso- 
lution directing  the  Secretary  to  rec- 
ommend to  the  new  President  a  course 
of  action  that  wiU  reciprocate  the  EC 
import  ban. 


The  Nation's  cattle  and  pork  indus- 
tries deserve  nothing  less. 

I  ask  that  the  items  to  which  I  re- 
ferred be  printed  in  the  Record. 

The  material  follows: 

Sec.  4604.  Reciprocal  Meat  Inspcctior 
Requirement 

(a)  In  General.— Section  20  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  620)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(hXl)  As  used  In  this  subsection: 

"(A)  The  term  meat  articles'  means  car- 
casses, meat  and  meat  food  products  of 
cattle,  sheep,  swine,  goaU.  horses,  mules,  or 
other  equines.  that  are  capable  of  use  as 
human  food. 

"(B)  The  term  standards'  means  Inspec- 
tion, building  construction,  sanitary,  qual- 
ity, species  verification,  residue,  and  other 
standards  that  are  applicable  to  meat  arti- 
cles. 

•'(2)  On  request  of  the  Committee  on  Agri- 
culture or  the  Committee  on  Ways  and 
Means  of  the  House  of  RepresenUtives  or 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  or  the  Committee  on  Finance 
of  the  Senate,  or  at  the  initiative  of  the  Sec- 
retary, the  Secretary  shall,  as  soon  as  prac- 
ticable, determine  whether  a  particular  for- 
eign country  applies  standards  for  the  im- 
portation of  meat  articles  from  the  United 
SUtes  that  are  not  related  to  public  health 
concerns  about  end-product  quality  that  can 
be  substantiated  by  reliable  analytical 
methods. 

■(3)  If  the  Secretary  determines  that  a 
foreign  country  applies  standards  described 
in  paragraph  (2)— 

"(A)  the  Secretary  shall  consult  with  the 
United  SUtes  Trade  RepresenUtlve;  and 

"(B)  within  30  days  after  the  determina- 
tion of  the  Secretary  under  paragraph  (2), 
the  Secretary  and  the  United  SUtes  Trade 
RepresenUtlve  shall  recommend  to  the 
President  whether  action  should  be  taken 
under  paragraph  (4). 

"(4)  Within  30  days  after  receiving  a  rec- 
ommendation for  action  under  paragraph 
(3),  the  President  shall,  if  and  for  such  time 
as  the  President  considers  appropriate,  pro- 
hibit imports  into  the  United  SUtes  of  any 
meat  articles  produced  In  such  foreign  coun- 
try unless  it  is  determined  that  the  meat  ar- 
ticles produced  in  that  country  meet  the 
standards  applicable  to  meat  articles  In  com- 
merce within  the  United  States. 

"(5)  The  action  authorized  under  para- 
graph (4)  may  be  used  instead  of,  or  In  addi- 
tion to,  any  other  action  taken  under  any 
other  law.". 

(b)  Retorts.— Section  20(e)  of  such  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  In  lieu  thereof 

":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(6)  the  name  of  each  foreign  country 
that  applies  standards  for  the  ImporUtion 
of  meat  articles  from  tbe  United  SUtes  that 
are  described  In  subsection  (hK2).". 

The  Conference  substitute  adopts  tbe 
Senate  provision  with  amendments.  The 
Conference  substitute  provides  that  if  the 
Secretary  of  Agriculture  determines  that  a 
foreign  country  applies  meat  Inspection 
standards  that  are  not  related  to  puUlc 
health  concerns  about  end-product  quality 
that  can  be  substantiated  by  reliable  analyt- 
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leal  methods,  the  Secretary  must  consult 
with  the  United  SUtes  Trade  RepresenU 
live  and  they  shall  make  a  recommendation 
to  the  President  as  to  what  action  should  be 
taken.  The  President  may  require  that  a 
meat  article  produced  in  a  plant  in  the  for- 
eign country  may  not  be  permitted  entry 
Into  the  United  States  unless  the  Secretary 
determines  that  the  meat  article  has  met 
the  standards  applicable  to  meat  articles  in 
commerce  within  the  United  States.  The 
annual  report  required  under  section  20  of 
the  Federal  Meat  Inspection  Act  shall  in 
elude  the  name  of  each  foreign  country  that 
applies  standards  for  the  importation  of 
meat  articles  from  the  United  States  that 
are  not  based  on  public  health  concerns. 
(Sec.  4604) 

The  Conferees  intend  that  this  authority 
be  used  in  addition  to.  or  instead  of.  other 
authorities,  such  as  those  set  forth  in  sec 
tion  301  of  the  Trade  Act  of  1974. 

The  EEC  Hormone  Ban— A  U.S. 

Perspective 

(By  Dr.  Lester  M.  Crawford.  D.V.M..  Ph.D.. 

Administrator) 

EnrTOR's  note:  The  European  Economic 
Community  is  scheduled  on  Jan  1.  1989,  to 
implement  a  ban  on  meat  imports  from 
countries  that  use  hormones.  Some  econo- 
mists have  estimated  the  ban  would  have  a 
$2.00  per  cwt.  impact  on  U.S.  fed  cattle 
prices.  The  following  article  by  Dr.  Lester 
Crawford  gives  the  U.S.  perspective  on  the 
issue.  NCA  and  other  meat  industry  trade 
groups  along  with  the  U.S.  government  have 
vigorously  opposed  the  ban 

The  Prohibition  Era  ranks  as  one  of  the 
most  lawless  periods  in  the  U.S.  history. 
When  people  couldn't  purchase  alcohol 
made  under  quallty-control'.ed  conditions, 
they  resorted  to  'bathtub  gin  "  that  some- 
times proved  lethal.  Later  it  was  agreed  that 
the  law  was  one  of  the  worst— and  most  un- 
enforceable—laws ever  passed. 

Today,  the  European  Economic  Communi- 
ty is  imposing  the  equivalent  of  Prohibition: 
its  hormone  ban  against  all  anabolic  com- 
pounds. The  ban.  scheduled  to  go  into 
action  on  Jan.  1.  1989.  larget.s  meat  product.s 
from  third  countries  including  the  U.S.  If 
the  ban  takes  effect,  the  U.S.  would  lose  a 
,$100  million  per  year  market  for  beef  and 
beef  byproducts. 

The  U.S.  drug  regulatory  .system,  with  its 
vigorous  approval  and  monitoring  proce&.s.  is 
one  of  the  most  thorough  in  the  world.  The 
Food  and  Drug  Administration  allows  hor- 
mones to  l>e  used  as  growth  promotants 
only  after  stringent  test*  for  safety  The 
hormones  must  be  approved  safe  for  live- 
stock and  people  consuming  the  meat. 

Hormones  U.S.  cattlemen  use  for  in- 
creased growth  and  feed  efficiency  fall  into 
two  types:  endogenous  hormones  and  exoge 
nous  hormones.  Endogenous  hormones  are 
produced  naturally  in  anim\ls  and  humans 
These  hormones  include  estradiol,  testoster- 
one and  progesterone.  The  exogenous  hor 
mones  are  synthetic  and  include  trenbolent 
acetate  and  zeranol. 

Whether  the  hormone  product  is  natural 
or  synthetic,  the  principle  involved  is  the 
same.  And  safety  is  the  same  Plus,  these 
hormones  offer  the  practical  advantage  of 
producing  more  meat  for  the  world's  popu- 
lations, at  relatively  low  cost. 

For  a  natural  hormone,  FDA  requires  thai 
the  added  amount  of  hormone  from  an  aver 
age  daily  intake  of  meal  not  exceed  1  per- 
cent of  the  daily  production  of  the  hormone 
by  a  person  in  the  most  sensitive  segment 
of  the  human  population."  While  the  1  per 


cent  rule  in  itself  assures  safety,  only  10 
percent  of  the  hormone  ingested  by  mouth 
is  actually  al)sorbed  by  the  body.  Tests  for 
synthetic  hormone  compounds  are  equally 
strict. 

The  U.S.  maintains  that  It  is  impossible  to 
effectively  enforce  a  ban  on  the  naturally 
occurring  hormones  of  estradiol,  testoster- 
one and  progesterone.  Scientists  simply  do 
not  have  analytical  methods  that  can  distin- 
guish between  hormones  occurring  natural- 
ly in  food-producing  animals  and  those 
which  might  remain  from  the  use  of  growth 
hormones.  New  and  more  sensitive  methods 
of  anab-zing  steroids  in  animal  tissues  have 
demonstrated  that  estradiol  concentrations 
from  implants  are  Ijelow  the  10  parts  per 
trillion  level. 

Test  results  have  shown  that  increases  in 
levels  of  these  naturally  occurring  hor- 
mones in  meat  from  implant-treated  cattle 
are  miniscule  when  compared  to  the  daily 
amount  of  hormones  a  person  produces  nat- 
urally. Scientists  put  the  figure  at  thou- 
sands or  even  millions  of  times  less  for  natu- 
ral hormones  a  person  would  ingest  from 
eating  meat  than  what  a  person  produces 
naturally. 

For  example,  about  16  ounces  of  meat 
treated  with  estradiol  contains  15.000  times 
less  of  that  hormone  than  the  average  man 
produces  dally— and  several  million  times 
less  than  a  pregnant  woman  pre. luces. 

A  non-pregnant  woman  produces  at  least 
400.000  limes  as  much  estrogen  every  day  as 
she  would  gel  from  an  average  size  sening 
of  beef  from  an  implanted  animal.  Depend- 
ing on  the  stage  of  her  reproductive  cycle, 
that  number  could  Increase  to  4  million 
times  as  much  estrogen  being  produced 
daily  by  her  as  would  t>e  consumed  in  a  serv- 
ing of  beef.  This  person  could  consume  480 
pounds  of  beef  per  day  from  implanted  ani- 
mals without  ingesting  more  than  1  percent 
of  her  daily  estrogen  production. 

In  another  light,  soybean  oil.  which  is 
found  in  many  vegetable  oil  products,  has 
almost  1  million  times  as  much  estrogen  as 
meat  from  an  implanted  sleer.  In  a  meal 
containing  potatoes,  whole  wheat  bread, 
green  salad,  green  peas  and  round  steak 
from  estrogen-treated  cattle,  the  food  con- 
taining by  far  the  least  amount  of  estrogen 
is  the  round  steak. 

The  U.S.  has  long  believed  that  the  Codex 
Committee  on  Residues  of  Veterinary  Drugs 
in  Food  should  make  the  international  deci- 
sion concerning  safety  of  growth  hormone 
u.se.  This  committee,  part  of  the  Codex  Ali- 
mentarious  Commission.  involves  129 
member  nations,  representing  95  percent  of 
the  world's  population.  This  Commission 
draws  from  the  work  of  some  of  the  most 
knowledgeable  scientists  of  our  age. 

The  Codex  Committee  on  Residues  of  Vet- 
erinary Drugs  in  Food  has  agreed  that  there 
is  no  need  for  limits  on  the  naturally  occur- 
ring hormones  of  estradiol,  progesterone  or 
testosterone.  On  the  other  hand,  the  Com- 
mittee has  .set  limits  for  synthetic  hor- 
mones. These  limits  are  1.4  micrograms  per 
kilogram  of  beef  for  trenbolene  acetate  and 
10  microgram.s  per  kilogram  of  beef  liver  for 
zeranol. 

The  U.S.'s  regulatory  system  allows  for 
use  of  the.se  hormones  within  prescribed 
guidelines.  Since  the  compounds  are  avail- 
able, producers  do  not  have  to  resort  to  the 
uncontrolled    black  market.  ' 

The  EEC  must  note  tlJat  the  U.S.  limits 
hormones  used  to  those  which  have  passed 
exhaustive  scientific  testing.  Secondly,  the 
hormones  are  not  injected  into  muscle 
tissue.  Instead,  they  are  administered  in  the 


safest  possible  way— Implants  in  the  ani- 
mals' ears  that  slowly  release  the  hormones. 

In  the  European  Community,  this  is  not 
the  case.  Since  all  hormones  are  banned, 
producers  often  have  resorted  to  purchasing 
hormones  through  the  "black-market.  "  Re- 
cently, in  West  Germany,  a  scandal  erupted 
involving  14,000  veal  calves  which  had  to  be 
destroyed  t)ecause  they  were  injected  with  a 
"hormone  cocktail." 

When  hormones  inevitably  make  their 
way  into  meat  produced  in  the  European 
Community,  the  result  may  pose  a  health 
hazard  to  people  who  eat  that  meat.  Again, 
this  reminds  me  very  much  of  the  Prohibi- 
tion days  in  the  U.S.  Overregulation-  in 
fact,  a  total  ban— can  result  in  a  black- 
market  product  possibly  dangerous  to 
human  health. 

I  am  also  extremely  concerned  that  this 
most  recent  scandal  will  sway  Europeans 
away  from  any  logical  consideration  of  the 
merits  of  the  U.S.  system  of  hormone  ap- 
proval and  wise  use.  The  U.S.  regulatory 
system  should  not  be  punished  because  of 
problems  the  European  Community  faces  as 
a  result  of  its  unrealistic  ban  on  hormones. 

The  scientic  integrity  of  world  regulatory 
policy  is  threatened  when  ill-informed,  and 
emotional,  opinions  prevail  in  the  decision- 
making process.  A  few  years  ago,  a  similar 
threat  materialized  when  some  baby  food  in 
Europe  was  found  to  contain  DES,  a  hor- 
mone banned  in  food  production  through- 
out the  world.  There  were  reports  of  clan- 
destine use  of  DES  in  livestock  in  Europ)e. 
The  DES  scandal  contributed  to  the  rise  of 
anti-animal  drug  sentiment  that  culminated 
when  the  European  Parliament,  the  legisla- 
tive arm  of  EEC.  voted  to  ban  all  hortnones 
for  use  in  livestock  production. 

The  patent  illogic  in  this  action  should  be 
apparent  to  everyone.  The  misuse  of  any 
specific  substance  should  be  met  by  control 
of  that  specific  substance,  not  the  blanket 
ban  of  entire  categories  of  drugs. 

Illogic  followed  illogic,  and  several  nation- 
al governments  banned  the  use  of  hormones 
and  other  drugs  in  food  animal  production. 
What  happened  was  a  decision  to  forego  sci- 
entific evidence  in  favor  of  emotion. 

I  believe  that  government  officials  have  a 
responsibility  to  resist  the  subversion  of  the 
regulatory  process  by  such  influences. 

Lets  take  the  scenario  a  step  further  and 
carry  this  illogic  to  the  extreme.  Decisions 
based  on  emotion  and  politics,  rather  than 
of  .scientific  evidence,  would  lead  to  an  even 
greater  prohibition.  A  wide  range  of  agricul- 
tural chemicals,  not  just  animal  drugs,  that 
are  Immensely  beneficial  could  be  banned. 
The  emergence  of  new  and  better  com- 
pounds would  be  forestalled.  The  increase  in 
world  agricultural  productivity  would  be  re- 
duced. 

In  a  world  where  we  have  more  scientific 
knowledge  available  to  us  than  ever  before— 
along  with  5  billion  mouths  to  feed— impor- 
tant decisions  abou(  our  global  food  supply 
need  to  be  based  on  science,  reason  and 
logic.  Not  on  emotion  and  the  politics  of  the 
moment. 

U.S.  Senate. 
Washington.  DC  October  19.  1988 
Hon.  Richard  Lyng, 

Secretary.  U.S.  Department  of  Agriculture. 
Washington.  DC. 
Dear  Mr.  Secretary;  We  are  writing  to 
express  our  concern  over  the  European  Ek:o- 
nomic  Community's  (EEC)  directive  to  im- 
plement a  January  1,  1989  ban  on  imported 
meal  products  treated  with  growth  hor- 
mones. We  strongly  oppose  this  ban,  which 


we  view  is  an  obvious  trade  barrier  hiding 
behind  the  veil  of  'food  safety." 

The  trade  in  meat  products  between  the 
United  States  and  the  European  Communi- 
ty is  not  insignificant.  In  1987,  the  U.S  ex- 
ported more  than  $154.3  million  of  meat 
and  meat  products  to  the  EEC.  During  the 
same  time  period,  the  EEC  exported  three 
times  that  amount  to  the  United  States,  to- 
taling $449  million.  We  are  thus  concerned 
about  the  threat  of  disruption  in  trade  that 
the  EEC  hormone  ban  poses  for  meat  trade 
between  the  U.S.  and  the  EEC. 

Regrettably,  this  hormone  ban  follows  on 
the  heels  of  a  similar  nontariff  barrier,  the 
EEC's  Third  Country  Meat  Directive.  As 
you  know,  U.S.  meat  exports  to  the  EEC 
nearly  camre  to  a  halt  when  the  EEC  used  a 
similar  "health  and  safety"  directive  to 
bl(x:k  meat  exports  from  approximatley  400 
U.S.  meat  exporting  plants,  allegedly  be- 
cause the  inspection  process  in  these  plants 
was  in  sufficient  to  meet  the  EEC  standards. 

This  obvious  trade  barrier  led  to  Congres- 
sional approval  of  the  Reciprocal  Meat  In- 
spection requirement  (Section  4604)  of  the 
Trade  and  Competitiveness  act  of  1988.  By 
taking  this  action,  the  Congress  specifically 
intended  you  to  have  a  mechanism  to  re- 
spond through  the  meat  instiection  process 
to  the  unreasonable  and  unscientific  meat 
insp>ection  processes  of  our  foreign  competi- 
tors, should  they  be  applied  to  the  export  of 
U.S.  meat  products. 

We  maintain  that  the  EEC's  decision  to 
ban  imported  meat  products  treated  with 
growth  hormones  clearly  falls  within  the 
purview  of  this  trade  bill  provision.  The 
EIEC's  hormone  ban  lacks  a  commonly  ac- 
cepted scientific  foundation.  Like  the  Third 
Country  Meat  Directive,  the  hormone  ban  is 
being  held  up  as  a  "food  safety"  issue, 
when,  in  fact,  it  is  an  obvious  trade  barrier. 

The  United  States  maintains  an  inspec- 
tion and  regulatory  process  that  is  equal  to 
that  found  in  any  country  in  the  world.  The 
Congress,  federal  agencies  and  departments, 
producer  organizations  and  consumer 
groups  work  in  concert  to  make  certain  that 
is  the  case.  The  recent  news  reports  that 
growth  hormones  have  been  illegally  used 
in  European  meat  products  brings  into  ques- 
tion the  quality  of  the  inspection  process 
found  in  thie  European  Economic  Communi- 
ty. 

Because  this  proposed  ban  is  without 
question  scientifically  unfounded,  we  urge 
you  to  implement  the  process  established  by 
the  Recipr(X;al  Meat  Inspection  provision  in 
the  trade  bill.  We  believe  the  president 
should  be  asked  to  invoke  the  provisions  of 
this  bill  during  which  time  European  meat 
exports  to  the  United  States  would  be 
banned  until  you  could  determine  that  the 
meat  products  are  being  exported  to  this 
country  in  accordance  with  U.S.  meat  in- 
spection law  and  regulations. 
Sincerely, 

1  Tom  Daschle 

( With  13  Signatures/.m 


AMERICAN  POUTICAL  SCIENCE 
ASSOCIATION  CONGRESSIONAL 
FELLOWSHIP  PROGRAM 

•  Mr.  LUGAR.  Mr.  President,  1988 
marks  the  35th  anniversary  of  a  pro- 
gram that  has  become  a  valued  institu- 
tion in  Congress.  On  this  occasion,  I 
would  like  to  draw  my  colleagues  at- 
tention to  the  longstanding  contribu- 
tion of  the  American  Political  Science 


Association  Congressional  Fellowship 
Program. 

Founded  in  1953,  the  program  is  the 
oldest  of  its  kind  on  Capitol  Hill.  De- 
signed to  draw  experienced  profession- 
als from  all  parts  of  American  socie- 
ty—including Federal  executives,  polit- 
ical scientists,  journalists,  and  health 
officials— to  work  for  1  year  in  Con- 
gress. The  program  also  has  an  inter- 
national dimension  with  several  fel- 
lows from  foreign  countries  taking 
part  each  year.  Now,  over  1,000  fellows 
have  participated  in  the  program  since 
its  inception. 

The  APSA  Congressional  Fellowship 
Program  is  nonpartisan,  and  over  the 
years  fellows  have  worked  for  a  wide 
range  of  Senators  and  Congressmen 
on  committees  and  subcommittee 
staffs.  The  fellows  spend  half  of  the 
fellowship  year  in  the  House  and  half 
of  the  program  in  the  Senate.  They 
bring  much  experience  to  the  office  in 
which  they  work  and,  at  the  same 
time,  gain  valuable  insights  into  the 
workings  of  Congress  which  can  be  of 
great  benefit  when  they  return  to 
their  respective  professions. 

This  is  a  program  from  which  every- 
one benefits— the  fellows  themselves, 
the  Congress,  and  the  American  socie- 
ty at  large. 

Like  so  many  of  my  colleagues,  I  per- 
sonally have  profited  from  having 
APSA  fellows  on  my  staff  over  the 
years. 

I  encourage  my  colleagues  to  join  me 
in  continuing  to  support  and  benefit 
from  this  excellent  program.  Once 
again,  I  would  like  to  congratulate  the 
APSA  for  the  great  service  it  performs 
through  its  Congressional  Fellowship 
Program.* 


A  TRIBUTE  TO  SENATOR  JOHN 
STENNIS 

•  Mr.  BUMPERS.  Mr.  President,  as 
the  100th  Congress  comes  to  an  end, 
one  of  the  most  difficult  things  we 
face  is  to  say  goodbye  to  John  Stennis 
as  a  U.S.  Senator.  With  his  departure, 
we  are  losing  not  just  a  valued  col- 
league but  a  notable  chunk  of  Senate 
history.  His  47  years  in  the  Senate 
span  nearly  one-quarter  of  the  history 
of  this  body.  And  despite  all  the 
change  that  has  happened,  the  kind- 
ness, fairness,  and  passion  for  good 
government  that  are  the  hallmarks  of 
this  great  gentleman  of  the  South 
have  been  as  constant  as  the  Capitol 
dome. 

His  service  as  chairman  of  two  of  our 
most  important  committees,  Appro- 
priations and  Armed  Services,  has 
been  characterized  by  the  grace  and 
fairness  that  are  so  much  a  part  of 
him.  His  deep  and  abiding  concern  for 
the  defense  and  welfare  of  our  country 
are  well  known.  His  strong  prodefense 
stance  sometimes  led  him  to  positions 
that  were  contrary  to  the  wishes  of 
the  Pentagon,  but  that  is  a  measure  of 


the  integrity  of  this  great  man.  I  par- 
ticularly remember  with  grateful  ap- 
preciation his  vote,  and  moving 
speech,  in  support  of  my  amendment 
dealing  with  base  clewing  in  1985,  and 
his  1987  vote  for  my  interim  restraint/ 
SALT  II  amendment,  both  of  which 
were  opposed  by  the  administration. 

So  great  was  his  devotion  to  the 
people  he  represented,  and  to  this  in- 
stitution, that  neither  a  serious  gim- 
shot  wound  in  1971  nor  loss  of  a  leg  in 
1984  prevented  him  from  returning  to 
his  senatorial  duties  as  soon  as  his  doc- 
tors would  let  him. 

We  are  going  to  miss  John  Stennis' 
special  kind  of  leadership  in  this 
Chamber.  Thank  you.  Judge,  for  your 
47  years  of  devotion  to  the  people  of 
Mississippi  and  the  country,  and  for 
your  service  here  to  the  Senate.* 


A  TRIBUTE  TO  SENATOR 
ROBERT  STAFFORD 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  pay  tribute  to  my  colleague 
from  Vermont,  Robert  T.  Stafford. 
With  the  retirement  of  Senator  Staf- 
ford, the  Senate  loses  a  forceful  and 
effective  advocate  for  quality  educa- 
tion for  every  American  child  and  a 
tireless  protector  of  the  environment. 
The  Senate's  loss  will  be  great. 

As  chairman  and  as  ranking  member 
of  the  Subcommittee  on  Education, 
Arts,  and  Humanities  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, Bob  Stafford  has  overseen  major 
reauthorizations  of  the  Elementary 
and  Secondary  Education  Act,  most  re- 
cently the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988,  and  of  the 
Higher  Education  Act.  Senator  Staf- 
ford has  fought  to  provide  each  and 
every  American  child  the  best  possible 
elementary  and  secondary  education 
and  to  guarantee  that  every  student 
who  wants  to  attend  college  has  that 
opportunity.  In  addition  to  fighting 
for  responsible  and  equitable  Federal 
education  programs,  he  has  also 
worked  diligently  for  adequate  fimd- 
ing  for  those  programs.  His  strong 
voice  and  effective  leadership  in  the 
field  of  education  will  be  sorely 
missed. 

The  country  has  also  benefited  enor- 
mously from  Bob  Stafford's  years  as 
chairman  and  ranking  member  of  the 
Committee  on  Envirorunent  and 
Public  Works.  He  has  argued  persist- 
ently and  persuasively  that  we  have  a 
solemn  obligation  to  our  children  and 
their  children  and  grandchildren  to 
care  for  this  planet.  And  Senator  Staf- 
ford has  proven  his  leadership  ability 
by  drafting  and  getting  enacted  legis- 
lation that  will  protect  our  most  pre- 
cious resources. 

The  series  of  statements  on  the 
greenhouses     effect     which     Senator 
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STArroRO  delivered  during  the  last 
weeks  of  the  100th  Congress  provide  a 
chilling  picture  of  what  the  citizens  of 
the  planet  Earth  have  done  to  the  en- 
vironment but  also  offer  some  encour- 
agement that  there  is  a  way  to  address 
these  problems.  We  will  miss  his  lead- 
ership when  the  101st  Congress  re- 
turns to  face  such  thorny  problems  as 
the  greenhouse  effect. 

Bob  Statpoiu)  has  given  generously 
to  this  country  during  his  years  in  the 
U.S.  Navy  in  the  Second  World  War 
and  Korean  conflict:  during  his  service 
in  Vermont  State  government,  includ- 
ing a  term  as  Governor;  and  during  his 
28  years  of  service  in  the  U.S.  House  of 
Representatives  and  Senate.  I  wish 
him  well  in  his  retirement.  We  shall 
all  miss  him.* 


A  TRIBUTE  TO  LAWTON  CHILES 

•  Mr.  BUMPERS.  I  want  to  take  this 
opportunity  In  the  closing  days  of  the 
100th  Congress  to  pay  tribute  to  Sena- 
tor Lawton  Chiles  who  is  retiring. 

During  his  three  terms  here  in  the 
Senate.  Senator  Chiles  has  taken  on 
very  challenging  responsibilities.  He 
has  been  a  very  active  member  of  the 
Committee  on  Appropriations,  and  for 
the  past  2  years  I  have  had  the  privi- 
lege of  service  on  the  Subcommittee 
on  Labor/Health  and  Human  Service, 
which  he  chairs.  As  every  niember> 
knows,  that  subcommittee  has  a  very 
large  and  varied  budget,  and  there  is 
never  enough  money  to  meet  all  of  the 
needs.  Lawton  always  attempted  to 
make  these  difficult  decisions  in  a 
thoughtful  and  caring  way. 

He  has  brought  great  energy  and 
skill  to  the  position  of  chairman  of  the 
Budget  Committee,  an  almost  impossi- 
ble job  in  these  trying  budget  times. 
His  leadership  was  critical  to  bringing 
about  last  year's  successful  budget 
summit,  and  I  know  he  is  proud  of 
that  accomplishment.  As  a  member  of 
the  Committee  on  Government  Af- 
fairs, he  has  attempted  to  root  out 
waste,  fraud  and  abuse  wherever  it 
was  found  in  the  Federal  bureaucracy. 

I  want  to  wish  Lawton  Chiles  the 
l)est  in  his  future  endeavors.  He  is  a 
strong  family  man  and  I  know  that  he 
wants  to  spend  more  time  with  his 
family.  We  will  miss  him  here  in  the 
Senate.* 


he  meant  and  meant  what  he  said.  I 
have  served  with  him  as  a  member  of 
the  Committee  on  Energy  and  Natural 
Resources.  We  have  not  always  agreed 
on  every  issue,  but  I  have  always 
found  him  to  be  thoughtful  and  public 
spirited.  He  has  served  his  State  well. 
Dan  Evans'  career  in  public  service 
has  been  long  tmd  remarkable.  He 
served  with  distinction  in  the  Wash- 
ington State  House  of  Representa- 
tives, then  three  terms  of  Governor  of 
that  great  State,  then  as  president  of 
Evergreen  State  College.  Here  in  the 
Senate,  he  has  served  with  honor  on 
the  Committee  of  Foreign  Relations 
and  the  Committee  on  Indian  Affairs 
in  addition  to  the  Committee  on 
Energy  and  Natural  Resources.  He  has 
been  a  strong  clear  voice  in  the 
Senate,  and  I  will  miss  him.  I  want  to 
wish  Dan  Evans  the  best  in  his  future 
endeavors.* 


A  TRIBUTE  TO  SENATOR  DAN 

EVANS 

•  Mr.  BUMPERS.  Mr.  President,  all 
of  us  will  miss  Senator  Daniel  Jack- 
son Evans  when  he  retires  at  the  end 
of  the  100th  Congress,  and  I  rise  today 
to  pay  tribute  to  him. 

Dan  Evans  had  big  shoes  to  fill.  He 
was  appointed  and  then  elected  to  fill 
the  vacancy  created  by  the  death  of 
our  beloved  Scoop  Jackson.  Dan  has 
served  with  distinction,  intelligence 
and  grace.  He  is  a  man  who  said  what 


A  TRIBUTE  TO  SENATOR 
WILLIAM  PROXMIRE 

•  Mr.  BUMPERS.  Mr.  President,  the 
Senate  is  losing  one  of  its  most  distinc- 
tive voices  with  the  retirement  of  Sen- 
ator William  Proxmire.  He  has  been 
a  tireless  watchdog  when  it  comes  to 
the  Federal  budget,  never  hesitating 
to  attack  waste  and  mismanagement 
no  matter  how  sacred  the  cow.  His 
Golden  Fleece  awards  have  become 
famous,  and  have  added  an  enduring 
phrase  to  our  political  lexicon.  Many  a 
bureaucrat  has  thought  twice  about  a 
frivolous  expenditure  of  taxpayers' 
money  for  fear  of  being  the  unwanted 
recipient  of  this  high  profile  award. 

I  will  particularly  miss  Bill  Prox- 
mire for  his  consistent  and  clear  voice 
on  the  subject  of  arms  control.  His 
morning  remarks  were  often  devoted 
to  the  importance  of  making  progress 
in  arms  control  and  preserving  the 
arms  control  achievements  we  have  al- 
ready attained.  In  this  area  he  was  a 
staunch  supporter  of  my  efforts  to 
keep  both  the  United  States  and  the 
Soviet  Union  within  the  numerical 
limits  of  the  SALT  II  Treaty,  support 
which  I  greatly  appreciated.  I  was  also 
pleased  to  work  with  him  on  the  sub- 
ject of  Star  Wars.  Bill  was  one  of  the 
first  Senators  to  attack  the  folly  of 
this  unwise  program,  and  he  has  kept 
up  the  fight  to  this  day.  For  3  years  in 
a  row.  his  staff  has  worked  with  others 
to  produce  annual  reviews  of  the  Stra- 
tegic Defense  Initiative  that  have  been 
both  devastating  and  excellent,  among 
the  very  best  outside  critiques  of  the 
program  available. 

His  one-man  crusade  on  behalf  of 
the  Genocide  Treaty  is  a  testament  to 
the  virtues  of  patience  and  persist- 
ence, and  its  ratification  and  passage 
of  implementing  legislation  stand  as  a 
tribute  to  this  extraordinary  man. 

We  are  going  to  miss  that  kind  of 
"tell  it  like  it  is"  leadership  in  this 
chamber.  I  am  hoping  he  will  continue 


to  speak  out  on  the  issues  that  are  so 
dear  to  him,  so  that  we  will  continue 
to  benefit  from  his  wisdom.  I  want  to 
wish  Bill  and  Ellen  the  very  best  in 
the  years  to  come.  Thanks,  Bill,  for 
31  years  of  outstanding  service  to  your 
State  and  your  country.* 


A  TRIBUTE  TO  PAUL  TRIBLE 

*  Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
acknowledge  the  retirement  of  Sena- 
tor Paul  Trible.  Senator  from  Virgin- 
ia. 

Senator  Trible,  though  quite  young, 
has  had  a  remarkable  career  as  a 
public  servant.  Paul  has  served  as  as- 
sistant U.S.  attorney  and  Common- 
wealth's attorney  in  Virginia.  3  terms 
in  the  House  of  Representatives,  and 
for  the  past  6  years  as  a  U.S.  Senator 
representing  the  people  of  Virginia. 

Senator  Trible  played  an  important 
role  as  a  member  of  the  Iran-Contra 
Committee,  and  helped  reveal  the 
truth  in  that  scandalous  scheme.  He 
has  been  a  tireless  advocate  for  the 
people  of  his  great  State,  and  for  Fed- 
eral workers  and  retirees  everywhere. 

Paul  Trible  is  a  unique  man.  He  is 
walking  away  voluntarily  from  a  dis- 
tinguished Senate  career.  And  why? 
Because,  as  he  has  said,  he  wants  to 
spend  more  time  with  his  family.  He  is 
blessed  with  a  beautiful  wife— the 
former  Rosemary  Dunaway  of  Arkan- 
sas, and  I  might  add  that  marrying 
her  is  probably  the  most  important 
thing  he  has  ever  done— and  two  hand- 
some children,  and  he  wants  to  be 
around  more  often  to  watch  them 
grow  up.  I  have  great  respect  for  him 
because  of  his  decisions.  He  is  trading 
the  adoring  crowds  for  an  adoring 
family,  and  I  wish  him  well.* 


NEW  MEXICO  PROJECTS  WIN 
ENERGY  INNOVATION  AWARDS 

*  Mr.  BINGAMAN.  Mr.  President, 
earlier  this  month,  the  Department  of 
Energy  announced  the  winners  of  the 
fifth  annual  National  Awards  for 
Energy  Innovation.  I  am  pleased  to 
say  that  four  of  those  awards  went  to 
projects  in  my  home  State  of  New 
Mexico. 

One  of  these  projects  is  a  pneumatic 
turbine  drill  motor  developed  by  Pneu- 
matic Turbine  Partnership  of  Santa 
Fe.  This  downhole  drill  motor  in- 
creases drilling  efficiency  in  geother- 
mal,  oil,  and  natural  gas  wells.  Using 
an  innovative  process  of  circulating  air 
down  the  drill  shaft,  the  motor  greatly 
reduces  drill  costs.  It  also  penetrates 
at  more  than  two  to  three  times  the 
rate  of  conventional  drilling  methods 
and  can  be  used  in  situations  where 
conventional  methods  can't.  The  New 
Mexico  Research  and  Development  In- 
stitute supplied  initial  funding  for  this 
project  through  the  Seed  Capital  for 


Entrepreneurial  Technology  Develop- 
ment Program. 

The  second  project  is  the  building  of 
La  Cueva  High  School  in  Albuquerque, 
a  joint  undertaking  of  the  Albuquer- 
que Public  Schools,  and  Allison  Engi- 
neering and  BPLW  Architects  &  EIngi- 
neers,  both  of  Albquerque.  Construct- 
ed in  1986,  La  Cueva  High  School  is  a 
prime  example  of  cost-effective,  state- 
of-the-art  energy  efficient  building 
technology.  It  is  one  of  the  most 
energy-efficient  institutional  facilities 
in  the  country,  having  exceeded  its 
energy  performance  expectations  since 
its  construction. 

The  third  project  is  an  auxiliary 
power  unit  for  diesel  trucks  developed 
by  Pony  Pack,  Inc.  of  Port  Sumner. 
This  power  system  for  air-condition- 
ing, heating,  and  engine  warming 
eliminates  the  need  for  costly  idling  of 
a  truck's  main  diesel  engine. 

The  final  project  is  the  Millennial 
House  by  Ray  Johnson  Construction 
of  Belen.  This  project  used  construc- 
tion techniques  which  increase  energy 
efficiency  while  reducing  costs. 

These  New  Mexico  energy  innova- 
tion projects  show  the  benefits  of  con- 
tinued energy  research  and  develop- 
ment. I  heartily  congratulate  all  the 
award  winners.* 


TRIBUTE  TO  SENATOR  JOHN  C. 
STENNIS 

*  Mr.  BINGAMAN.  Mr.  President, 
when  the  Senate  adjourns  shortly,  we 
will  be  losing  one  of  the  most  beloved 
figures  who  has  ever  served  in  this 
body,  our  President  pro  tempore,  the 
senior  Senator  from  Mississippi,  John 
C.  Stennis. 

When  the  history  of  this  institution 
in  the  20th  century  is  written,  this 
modest,  sdf-effacing  southern  gentle- 
man is  going  to  stand  out  as  a  giant. 
His  legislative  accomplishments  in  the 
national  arena  alone  will  fill  book- 
shelves, even  though  throughout  his 
career  he  has  been  the  last  to  claim 
any  credit  for  himself  and  the  first  to 
give  credit  to  others. 

I  frankly  came  to  this  body  in  1983 
in  awe  of  John  Stenhis.  He  had  en- 
tered politics  long  before  I  was  bom 
and  first  was  elected  to  the  Senate 
when  I  was  4  years  old.  I  think  I  first 
heard  his  name  when  I  was  still  in  ele- 
mentary school  and  he  had  the  cour- 
age to  be  one  of  the  first  to  come  for- 
ward and  condemn  the  McCarthy 
witchhunts  and  to  seek  to  heal  the 
wounds  which  those  witchhunts  had 
opened  in  this  body  and  in  our  Nation 
at  large.  That  made  him  a  hero  in  my 
parents'  home. 

By  the  time  I  was  elected  by  the 
people  of  New  Mexico  to  serve  here 
almost  30  years  later.  Johm  Stennis 
had  become  a  national  treasure.  But 
he  had  never  lost  touch  with  his  roots. 
He  has  warned  generations  of  newly 
elected  Senators  that  some  come  to 


this  body  and  grow;  others  come  and 
swell.  And  he  has  pointed  us  to  the 
path  of  growth,  the  path  he  has  so 
steadfastly  followed  throughout  his 
life. 

I  will  always  treasure  the  counsel  I 
have  received  from  John  Stennis 
during  my  time  here.  I  am  grateful  I 
was  given  the  chance  to  serve  with 
him  for  6  years  on  the  Armed  Services 
Committee.  I  wish  him  well  as  he  re- 
turns to  his  beloved  State  of  Mississip- 
pi and  helps  to  build  a  new  institution 
there  dedicated  to  inspiring  new  gen- 
erations to  public  service.  We  here  will 
all  miss  John  Stennis  and  the  quiet 
dignity  with  which  he  has  graced  his 
own  lifetime  of  service  to  his  State  and 
to  his  Nation.  He  is  truly  irreplace- 
able.* 


FEMA  NATIONAL  FLOOD 
INSURANCE  PROGRAM 

*  Mr.  WILSON.  Mr.  President,  I  wish 
to  seek  clarification  from  my  good 
friend  from  Utah,  Senator  Garn.  the 
ranking  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
regarding  the  Federal  Emergency 
Management  Agency's  [FEMA]  re- 
sponsibility to  identify  special  flood 
hazard  areas  based  on  the  National 
Flood  Insurance  Program  [NFIP]  and 
related  regulations.  It  appears  that 
NFIP  criteria  do  not  include  all  types 
of  levee  exposures.  While  there  is  pro- 
vision for  coastal  and  riverine  levees, 
NFIP  criteria  do  not  address  bay 
levees,  which  are  subject  to  different 
exposures  than  either  coastal  or 
riverine  levees. 

*  Mr.  GARN.  Senator  Wilson  is  cor- 
rect; NFIP  regulations  do  not  differen- 
tiate between  bay  levees  and  either 
coastal  or  riverine  levees. 

Mr.  WILSON.  Bay  levee  exposure 
differs  from  riverine  exposure  in  that 
the  respective  bodies  of  water  are  sub- 
jected to  different  constraints.  The 
waters  in  a  riverine  situation  are  gen- 
erally constrained  by  banks;  as  a 
result,  high  longitudinal  velocities  usu- 
ally occur.  Since  the  waters  in  a  bay 
are  not  subject  to  the  constraints  of  a 
riverine  situation,  high  longitudinal 
velocities  are  not  likely  to  occur. 

Bay  levee  exposure  also  differs  from 
coastal  levees,  which  are  subjected  to 
larger  waves,  longer  fetch  and  greater 
forces  due  to  coastal  wave  action.  In  a 
bay  situation,  storm  surge  is  less  likely 
to  occur.  The  bay  acts  as  a  resonant 
oscillator  which  would  dissipate  some 
of  the  energy  from  coastal  wave  ac- 
tions. 

Since  the  exposure  of  bay  levees  dif- 
fers from  that  of  coastal  and  riverine 
levees.  I  believe  that  a  strict  applica- 
tion of  either  coastal  or  riverine  crite- 
ria to  a  bay  levee  situation  is  inappro- 
priate and  could  result  in  increased 
costs  to  some  communities  which 
would  be  faced  with  constructing  or 
improving  levees  which  would  be  ap- 


propriate for  coastal  or  riverine  com- 
munities, but  not  for  bay  communities. 

Mr.  GARN.  Senator  Wilson  raises  a 
very  good  point,  and  while  the  bill 
before  us  does  not  address  the  matter. 
I  would  encourage  FEMA  to  pursue  a 
modification  in  the  NFIP  regulations 
to  clarify  this  apparent  discrepancy. 

Mr.  WILSON.  I  thank  my  good 
friend  for  this  guidance  and  assist- 
ance.* 


A  FAREWELL  TRIBUTE  TO 
SENATOR  WILLIAM  PROXMIRE 

*  Mr.  HEINZ.  Mr.  President,  at  the 
close  of  the  100th  Congress,  the 
Senate  will  lose  one  of  its  most  distin- 
guished Members— the  chairman  of 
the  Banking  Committee— Senator 
William  Proxmire.  He  has  chosen 
after  31  years  of  dedicated  service  to 
his  constituents,  the  U.S.  Senate,  and 
the  Nation  not  to  seek  reelection. 
When  Bill  Proxmire  retires,  he  does 
so  confident  that  he  has  stood  firmly 
behind  his  beliefs,  fearless  in  the  face 
of  any  and  all  opposition.  Certainly, 
no  crystal  ball  is  needed  to  foresee 
that  long  after  his  retirement.  Bill 
Proxmire  will  be  remembered  by  the 
Senate  for  his  dedication,  commit- 
ment, high  standard  of  service  and  as 
the  champion  of  consumer  rights  and 
guardian  of  the  U.S.  Treasury. 

Senator  Proxmire  has  served  in 
senior  positions  on  a  variety  of  impor- 
tant committees— chairman  of  the 
Banking  Committee,  chairman  of  the 
Appropriations  Subcommittee  on 
HUD-Independent  Agencies,  and  the 
Joint  Economic  Committee.  Senator 
Proxmire  can  be  justifiably  proud  of  a 
long  list  of  significant  achievements 
during  his  distinguished  tenure  in  the 
Senate.  But  among  those  that  stand 
out  are  landmark  statutes  protecting 
the  rights  of  consumers— Truth-in- 
Lending  Act  and  the  Fair  Credit  Re- 
porting Act.  Of  course.  Senator  Prox- 
mire has  made  major  contributions  to 
the  100th  Congress  with  enactment  of 
the  Competitive  Equality  Banking  Act 
and  Senate  passage  of  the  Proxmire 
Financial  Modernization  Act  (S.  1886). 

Mr.  President,  it  has  been  my  dis- 
tinct privilege  to  know  and  serve  with 
Bill  Proxmire.  Having  served  with 
him  on  the  Senate  Banking  Commit- 
tee for  nearly  12  years,  I  can  attest  to 
the  fact  that  he  is  an  imaginative,  perz 
sistent  legislator.  He  and  I  may  be  of 
different  parties,  but  I  have  always 
found  him  to  be  tolerant  of  diverse 
views  and  utterly  fair  and  even- 
handed.  Indeed,  we  have  worked  to- 
gether on  many  issues  starting  with 
the  anti-Arab  boycott  law  to  the  most 
recent  banking  and  securities  law  re- 
forms, ajid  it  has  always  been  a  re- 
warding experience.  Still  more  impor- 
tantly, he  is,  on  a  personal  level,  some- 
one I  deeply  respect  and  admire.  Bill 
Proxmire    is    thoroughly    honorable 
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and  trustworthy.  He  is  a  man  who  by 
his  example  and  unfailing  consider- 
ation has  helped  me  to  be  a  better 
Senator,  and  Mr.  President,  above  all, 
he  has  been  and  is  a  great  and  true 
friend,  as  only  a  person  of  Bill's  ex- 
traordinary good  will  and  steadfast 
conviction  can  be.  Mr.  President,  when 
Bill  Proxmirz  ends  his  tenure  as  a 
D.S.  Senator,  the  Senate  will  lose  a 
leader,  and  the  American  taxpayers, 
one  of  their  strongest  guardians.  I 
would  like  to  Join  my  colleagues  in 
thanking  Bill  Proxmire  for  the  ex- 
ample of  perseverance,  commitment, 
and  dedication  he  has  set.  Whatever 
his  projects  or  plans  for  the  future.  I 
wish  him  every  good,  fortune  and  suc- 
cess.* 


STATEMENT  ON  THE  PROCESS 
OF  CONGRESSIONAL  FINAN- 
CIAL REFORM 

•  Mr.  PROXMIRE.  Mr.  President.  I 
rise  today  to  reflect  upon  the  disap- 
pointing lack  of  progress  that  the  Con- 
gress has  made  in  its  effort  to  modern- 
ize our  financial  system.  Despite  the 
fact  that  financial  restructuring  legis- 
lation is  long  overdue,  despite  the  fact 
that  the  backing  of  financial  reform  is 
overwhelming,  we  have  accomplished 
very  little.  Legislative  action  is  over- 
due in  many  areas.  Our  laws  that 
govern  the  financial  system,  be  it  the 
division  between  investment  banking 
and  commercial  banking,  the  stock 
market  system,  or  the  conduct  of  cor- 
porate takeovers,  are  hopelessly  out  of 
date.  The  American  public  knows  this. 
Professionals  in  the  markets  know 
this.  Congressmen  and  Senators  luiow 
this.  But  still  we  have  no  action. 

Whether  one  focuses  on  the  Glass- 
Steagall  debate,  the  reform  of  the 
stock  exchanges,  or  the  battles  be- 
tween investment  bankers,  raiders, 
and  nonfinancial  corporate  manage- 
ment, the  Congress  is  not  making  the 
changes  in  our  legal  framework  that 
are  sorely  needed.  The  losers  are  the 
American  people  and  American  busi- 
ness. 

As  an  example,  consider  the  banking 
bill,  S.  1886.  I  am  disappointed  that  it 
did  not  pass.  I  am  disappointed  in  the 
House  Banking  Committee  for  its  in- 
ability to  pass  legislation  out  of  com- 
mittee until  mid-August.  We  passed 
the  bill  on  the  Senate  floor  by  a  vote 
of  94  to  2  on  March  30.  They  should 
have  marked  up  a  bill  in  April  or  May. 
At  one  time  they  advertised  that  they 
would  markup  a  bill  before  the  Senate 
did.  I  wish  they  had. 

I  am  disappointed  in  the  House 
Energy  and  Commerce  Committee  be- 
cause the  bill  that  they  passed  out  of 
committee  in  late  September  was  a 
thinly  disguised  creation  of  the  most 
reactionary  elements  of  the  securities 
Industry.  The  Dingell  bill  takes  several 
steps  backward.  Rather  than  creating 
a  legislative  architecture  for  an  effi- 


cient and  competitive  financial  system 
which  provides  financial  services  to 
consumers  at  low  cost,  it  appears  that 
the  result  of  this  bill  would  be  to  pro- 
tect Wall  Street  Investment  banks 
from  competition  that  would  erode 
their  astronomicalurofits. 

I  am  disappointed  that  the  House 
leadership  has  been  unable  to  resolve 
the  jurisdictional  conflict  between  the 
two  House  committees  on  this  legisla- 
tion. And  I  am  disappointed  that  a 
single  Senator,  exercising  obstruction- 
ist tactics  can  frustrate  our  efforts  to 
find  a  way  around  the  House  jurisdic- 
tional squabble. 

My  frustration  with  the  legislative 
process  should  not  be  merely  seen  as 
the  product  of  the  fact  that  I  am  retir- 
ing from  the  Senate  this  year.  Rather. 
I  am  disappointed  because,  at  a  time 
when  our  economy  is  struggling  to 
regain  its  vitality  and  competitiveness 
in  the  face  of  a  formidable  challenge 
from  abroad,  we  are  unable  to  contrib- 
ute to  that  revitalization  by  improving 
the  process  of  capital  raising  in  this 
country.  The  real  losers  as  a  result  of 
our  inability  to  repeal  Glass-Steagall 
are  the  consumers  of  financial  services 
and  I  am  disappointed  that  we  were 
unable  to  serve  them  well. 

The  essence  of  the  legislation  con- 
tained in  the  Financial  Modernization 
Act  of  1988  is  the  desire  to  reduce  the 
cost  of  financial  services  for  our  firms. 
State  and  local  governments,  and  con- 
sumers. Glass-Steagall  repeal  will 
eliminate  the  monopoly  power  of  the 
investment  banks,  and  lower  the  cost 
of  raising  financial  capital.  That  is 
very  good  for  consumers.  Glass-Stea- 
gall repeal  is  proconsumer  legislation. 
Glass-Steagall  is  protectionist  legisla- 
tion. It  is  protection  for  what  is  per- 
haps the  wealthiest  segment  of  our  so- 
ciety. 

I  have  watched  the  securities  indus- 
try persistently  try  to  portray  this  leg- 
islation as  a  fundamental  threat  to  the 
integrity  of  our  financial  system.  It  is 
incredible  to  hear  representatives  of 
the  investment  banking  industry,  some 
of  whom  have  not  exactly  been 
beyond  ethical  reproach  in  recent 
years,  present  themselves  as  the  pro- 
tectors of  the  safety  and  soundness  of 
our  financial  system.  Investment 
banks  would  simply  like  to  keep  their 
protectionist  barrier  against  bank 
entry  into  the  securities  business  and 
their  concern  for  safety  and  soundness 
clearly  does  not  extend  to  reform  of 
their  own  practices. 

These  tensions  between  the  various 
producers  of  financial  services  are  well 
known.  But  as  Congress  designs  finan- 
cial legislation  it  should  not  dwell  on 
them  exclusively  as  the  basis  for  decid- 
ing what  is  good  legislation  and  what 
is  bad  legislation.  We  are  not  here  to 
merely  broker  a  compromise  between 
the  various  providers  of  financial  serv- 
ices. Neither  the  interest  of  banks  nor 


investment  banks  should  be  of  para- 
mount concern  to  us. 

It  is  promotion  of  our  financial  sys- 
tems efficiency  and  safety  that  should 
guide  our  judgments  in  this  area.  And 
to  attain  those  goals  we  must  reach 
out  and  broaden  our  perspective  to 
meet  the  needs  of  those  who  use  fi- 
nancial services. 

The  producers  of  financial  services 
are  those  most  visibly  affected  by  this 
legislation  and  they  have  made  their 
views  clear.  But  the  collective  benefits 
of  the  Glass-Steagall  repeal  for  the 
many  consumers  of  financial  services 
are  great,  even  though  the  benefit  to 
any  one  consumer  may  be  small.  Just 
because  the  benefits  are  diffuse,  smd 
therefore  lead  to  underrepresentation 
of  consumers  at  the  political  bargain- 
ing table,  does  not  mean  that  they  are 
unimportant  or  that  we  are  entitled  to 
neglect  them.  On  the  contrary,  we  as 
legislators  are  entrusted  with  the  re- 
sponsiblity  to  look  beyond  narrow  in- 
terests and  to  represent  the  greater 
good. 

Perhaps  it  is  true  that  that  lack  of 
progress  in  this  area  results  from  the 
fact  that  there  are  well-heeled  and  so- 
phisticated forces  on  both  sides  of  this 
debate.  It  is  difficult  to  ask  a  Senator 
or  Congressman  to,  in  an  election 
year,  refute  the  desires  of  an  interest 
group  that  would  not  only  cease  to 
support  him  in  his  efforts  to  gain  re- 
election, but  would  finance  his  oppo- 
nent's candidacy.  No  one  would  ask  a 
businessman  to  give  away  his  profits. 
Why  should  we  ask  a  politician  to  give 
up  the  security  of  his  position? 

The  reason  we  should  is  because  it 
would  make  the  Government  more  re- 
sponsive to  voters.  I  am  forced  to  con- 
clude that  if  Senators  are  forced  to  ob- 
struct the  modernization  of  our  finan- 
cial system  and  to  support  a  persistent 
stalemate  as  we  have  experienced  over 
Glass-Steagall,  it  is  all  the  more 
reason  to  enact  meaningful  campaign 
finance  reform  so  as  to  change  that 
Senator's  incentives  in  a  way  that  will 
liberate  him  to  support  legislative 
progress. 

As  a  case  in  point,  consider  the  fact 
that  we  have  made  no  progress  on  the 
Glass-Steagall  repeal  alongside  the 
evidence  of  strong  support  for  repeal 
by  consumers  of  financial  services. 

There  is  a  broad  body  of  evidence 
that  is  in  agreement.  Consumers  of  fi- 
nancial services  favor  elimination  of 
the  entry  barrier  restricting  banks 
from  competing  in  the  market  for  un- 
derwriting services.  Only  a  few 
muddle-headed  consumer  groups  have 
fallen  prey  to  the  simplistic  propagan- 
da of  the  securites  industry  that  tries 
to  equate  Glass-Steagall  with  safety 
and  soundness  and  the  repeal  of  CHass- 
Steagall  with  being  a  stooge  for  the 
banking  interests. 

A  survey  of  the  chief  financial  offi- 
cers of  the  Fortune  500  corporations 
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shows  that  77  percent  favor  repeal  of 
Glass-Steagall.'  The  National  Associa- 
tion of  Manufacturers  has  also  en- 
dorsed the  Glass-Steagall  repeal. 
These  two  groups  constitute  the  major 
consumers  of  corporate  debt  and 
equity  underwriting  as  well  as  com- 
mercial paper  underwriting. 

The  National  Association  of  Home 
Builders  has  suggested  in  hearings 
before  this  committee  that  a  consimier 
will  save  nearly  $1,000  on  a  $100,000 
mortgage  because  of  increased  compe- 
tition in  the  market  for  underwriting 
mortgage-backed  securities. 

State  and  local  governments  believe 
that  they  would  benefit  as  well.  The 
National  Governors  Association,  the 
National  Conference  of  State  Legisla- 
tors, National  League  of  Cities,  Na- 
tional Association  of  Counties,  U.S. 
Conference  of  Mayors,  and  the  Gov- 
ernment Finance  Officers  Association 
all  support  provisions  to  permit  banks 
to  underwrite  and  deal  in  municipal 
revenue  bonds.  It  is  estimated  that 
permitting  banks  to  underwrite  munic- 
ipal revenue  bonds  could  have  saved 
State  and  local  governments  as  much 
as  $480  million  in  1986. 

Consumers  support  change,  but  they 
can  get  no  satisfaction  on  these  issues 
from  the  Congress.  In  light  of  the 
overwhelming  evidence  on  the  support 
for  the  repeal  of  Glass-Steagall,  who 
can  claim  that  the  regulators  are  not 
serving  the  people  at  least  as  well  as 
the  Congress  as  they  proceed  to  mod- 
ernize our  financial  structure  in  the 
aftermath  of  the  continued  impasse  in 
Congress?  I.  myself,  hope  that  the 
Federal  Reserve  and  the  other  bank- 
ing regulators  promptly  proceed  to 
grant  securities  powers  to  banks  and 
decimate  this  mythology  that  the  pro- 
tectionist proponents  of  Glass-Steagall 
have  promulgated. 

The  frustration  of  the  Glass-Stea- 
gall repeal  is  perhaps  the  most  formi- 
dable example  of  the  obstruction  of  fi- 
nancial progress.  But  efforts  to  reform 
our  securities  laws  as  they  apply  to 
both  takeovers  and  stock  market  prac- 
tice also  Illustrate  how  focused  inter- 
est groups  can  destroy  progressive  ini- 
tiatives. 

Mr.  President,  we  suffer  nothing 
short  of  a  white  collar  crime  wave 
with  respect  to  insider  trading.  Al- 
ready, prosecutors  have  jailed  numer- 
ous players  who  have  operated  on  the 
fringe.  Dennis  Levine  traded  on  inside 
information:  Martin  Siegal  sold  tips  on 
pending  mergers.  Ivan  Boesky  bought 
those  tips  and  made  millions  on  his 
winnings.  Now,  Federal  prosecutors 
are  boring  down  to  the  core  of  the 
takeover  scheme. 

As  U.S.  Attorney  Rudolph  Gullianl 
said.  "There's  no  doubt  that  there  is  a 
connection  between  the  number  of 
inside  trading  cases  •  •  •  and  the  sub- 
stantial increaise  in  the  number  of 
takeovers."    The    SEC's    own    Gary 


Lynch  agrees:  "I  definitely  think  there 
is  a  causal  relationship." 

The  crooks  are  now  notorious.  We 
must  bear  the  guilt  of  Ignoring  the  les- 
sons their  misadventures  teach. 

Even  where  white  collar  crime  is 
absent,  we  suffer  economic  crime. 
Raiders  devastate  healthy  companies. 
larding  once  trim  firms  with  huge  debt 
burdens.  To  pay  that  debt,  firms  shed 
their  research  divisions,  then  close 
plants,  and  finally  terminate  employ- 
ees. 

And  the  takeover  game  Is  legal. 
What  Is  this  game?  A  raider  begins  ac- 
cumulating stock  quietly,  at  the  lowest 
price  possible.  The  law  provides  that 
once  an  acquiror  amasses  5  percent  of 
a  firm,  this  stake  should  be  disclosed. 
But  because  of  a  loophole,  the  ac- 
quiror has  10  days  to  make  that  disclo- 
sure and  can  continue  purchasing.  In 
this  way,  Carl  Icahn  secured  some  20 
percent  of  TWA  before  announcing 
he'd  gotten  to  the  5-percent  level. 

Once  this  stake  Is  held,  the  target 
company  Is  jeopardized.  Disclosure  re- 
quirements are  shallow,  and  don't  re- 
quire the  raider  to  state  intentions 
clearly. 

Then  comes  the  greenmail.  In  many 
cases,  the  target  firm  buys  back  the 
acquirors  stock  at  a  premium.  This  Is 
the  simplest  form  of  greenmail.  There 
are  variations,  such  as  when  the  White 
Knight,  a  third  company,  pays  the 
premium  and  itself  buys  the  target.  Or 
there's  a  leveraged  buyout,  with  the 
target  buying  Its  own  stock. 

Ironically,  a  raid  fails  if  it  is  success- 
ful. Then  the  raider  must  dismantle 
the  firm  to  pay  back  the  debts  it  in- 
curred in  the  raid.  Truly  an  inconven- 
ience. 

This  Insidious  game  must  stop.  The 
takeovers  do  more  harm  than  good 
and  that  Congress  should  act.  The 
Senate  Banking  Committee  approved 
a  measure  that  would  have  closed  that 
10-day  loophole;  it  would  have  forced 
raiders  to  make  honest  statements 
about  intentions;  it  would  have 
banned  greenmail. 

Why  has  this  initiative  failed?  It  has 
failed  because  of  a  clever  campaign  by 
corporate  raiders  to  saddle  the  legisla- 
tion with  amendments  that  sound 
good  on  paper  but  in  reality  would 
strip  corporations  of  legitimate  de- 
fenses against  predatory  raids.  For  ex- 
ample, the  Senate  voted  to  restrict 
poison  pills  without  really  understand- 
ing the  full  implication  of  that  action. 
The  term  poison  pill "  has  an  abusive 
ring.  But  In  reality,  poison  pills  are  an 
effective  way  for  corporations  to 
ensure  that  raiders  cannot  steal  a  com- 
pany from  its  stockholders  at  less  than 
true  value.  In  the  real  world  of  corpo- 
rate finance,  poison  pills  help  stock- 
holders from  being  ripped  off  by  pred- 
atory raiders.  To  the  extend  they  are 
designed  to  protect  management 
rather  than  stockholders,  they  have 
been  stricken  down  by  the  courts. 


Mr.  President,  we  have  also  failed  to 
enact  much  needed  legislation  In  re- 
sponse to  the  crash  of  October  19, 
1987.  On  that  day,  the  market  col- 
lapsed, wiping  out  a  fifth  of  all  corpo- 
rate value  In  a  matter  of  hours,  credit 
channels  were  terrorized,  and  many 
foreign  lenders  abandoned  us.  Some 
American  trading  floors  closed  tempo- 
rarily. Hong  Kong's  closed  for  weeks. 

This  great  crash  jeopardized  the 
very  nature  of  our  capital  markets- 
Markets  serve  two  purposes.  First; 
they  provide  a  conduit  through  which 
firms  raise  capital — capital  used  for 
growth,  for  research,  and  for  employ- 
ment. And  second,  they  provide  a 
place  for  Individuals  to  invest  their 
money.  These  two  purposes  work  in 
tandem. 

By  both  standards,  however,  the 
great  crash  of  Black  Monday  has  dam- 
aged the  markets.  Individual  investors 
have  fled  the  market.  While  individual 
investors  own  about  60  percent  of  U.S. 
stock,  they  accounted  for  only  27  per- 
cent of  daily  trading  in  the  first  8 
months  of  1988,  according  to  a  recent 
Wall  Street  Journal. 

Also,  the  number  of  initial  public  of- 
ferings, or  stock  issued  by  companies, 
has  shriveled. 

We've  already  suffered  the  damage 
of  the  Black  Monday  crash.  Yet  we 
have  failed  to  learn  the  lesson  it 
taught.  The  most  important  lesson  is 
that  our  market  mechanisms  are  frag- 
ile; they  are  unable  to  accommodate 
the  surges  in  demand  witnessed  last 
October  19.  SEC  chairman  David 
Ruder  unabashedly  acknowledges  that 
there  can  be  another  crash.  Treasury 
Secretary  Brady  after  an  exhaustive 
investigation  of  the  crash  said  it  more 
dramatically  when  he  testified  before 
our  committee  that  there  is  a  pistol 
pointed  at  our  head  and  it's  loaded. 

The  various  exchanges,  acting  as 
self-regulators,  have  adopted  a  few 
new  rules.  And  they've  added  to  their 
technical  arsenals.  But  as  the  New 
York  Times  recently  asked,  "will  all 
the  new  power  simply  produce  a  more 
efficient  crash." 

What  is  most  disturbing  is  that  Con- 
gress has  remained  stalled. 

Let's  be  accurate.  Our  initiative  did 
enjoy  support  from  crucial  sectors  of 
the  market. 

Nicholas  Brady  and  the  Presidential 
working  group  stands  in  the  forefront. 
They  have  recommended  important 
changes. 

Individual  investors  and  their  firms 
also  pleaded  for  reform.  Prudentlal- 
Bache  surveyed  400  of  its  customers. 
Its  findings  presented  before  the  com- 
mittee: "Nearly  half  of  those  ques- 
tioned felt  that  the  stock  market  is  no 
longer  a  place  for  the  small  investor 
and  that  program  trading  has  disad- 
vantaged them  seriously.  They  feel 
cheated. 
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Donald  Regan,  former  Treasury  Sec- 
retary, former  White  House  Chief  of 
Staff,  and  former  head  of  Merrill 
Lynch,  holds  a  particularly  unique 
perspective  as  both  industry  leader 
and  politician.  Retired  from  both,  his 
opinions  are  learned  and  uncompro- 
mised.  His  view  of  the  market:  It's 
"rigged." 

On  the  other  side  are  those  interests 
that  some  claim  are  rigging  the 
market.  The  fact  is  that  many  broker- 
age firms  don't  make  money  as  inter- 
mediaries between  average  investors. 
Many  of  the  giant  firms  are  money 
combines.  It's  a  striking  reality:  Since 
1982.  the  securities  industry  has  made 
more  money  through  firms  trading  on 
their  own  account  than  on  commis- 
sions from  trades  for  customers.  The 
tools  of  these  money  giants  include 
computer-driven  trading,  index  fu- 
tures, and  other  expensive  devices  that 
are  simply  out  of  fiiumcial  reach  to 
the  individual  investor. 

It  was  fear  thrt  these  new  tools 
would  some  how  be  regulated  more 
tightly,  that  some  of  the  big  brokerage 
houses  might  have  to  look  again  at 
making  money  through  customer  serv- 
ice, as  opposed  to  competing  against 
would-be  customers,  that  led  to  stiff 
opposition.  The  political  calculus  that 
stalled  the  reform  initiative  is  this.  It's 
the  American  investor,  and  the  broker- 
age firms  that  service  this  investor, 
against  the  big  wholesale  houses  who 
make  more  money  trading  against  in- 
vestors than  trading  for  them. 
To  date,  the  big  houses  are  winning. 
Looking  toward  the  future.  Con- 
gress' inability  to  resolve  any  of  these 
problems  leaves  it  with  an  overwhelm- 
ing backlog  of  financial  issues  that 
demand  attention.  A  cycnic  would  be 
tempted  to  say  that  the  Congress,  by 
repeatedly  failing  to  resolve  these 
issues,  is  successfully  shaking  down 
the  various  indiistry  groups  in  the  pri- 
vate sector  each  year  as  it  holds  hear- 
ings and  markups  to  threaten  the  in- 
dustry groups  with  action.  The  cynic 
would  forecast  that  the  Congress 
would  endlessly  repeat  these  shake- 
down rituals  to  keep  the  campaign  war 
chest  full.  Many  would  agree. 

Unfortunately,  such  inaction  by 
Congress  is  sapping  the  vitality  of  our 
economy.  And  the  force  of  the  issues 
that  are  approaching  the  horizon  may 
cost  many  in  this  body  their  position  if 
they  are  not  handled  promptly.  There 
is  one  storm  approaching  where  the 
shakedown— business  as  usual— will 
not  suffice. 

My  successors  on  the  Banking  Com- 
mittee will  face  a  bailout  of  the  sav- 
ings and  loan  industry  in  the  next 
Congress  that  will  take  a  bite  out  of 
the  taxpayer  that  is  larger  than  all  of 
the  Government  bailoi  that  the 
Government  has  undert^en  in  the 
past  combined. 

There  Is  some  hope  that  the  taxpay- 
er's l06S  will  be  minimized  when  the 


Congress  examines  this  problem  in 
1989.  The  greatest  reason  for  hope  is 
the  knowledge  that  the  hemorrhaging 
of  the  failed  thrifts  is  growing  so  fast 
that  the  Congress  has  no  choice  but  to 
act.  Delay  will  make  the  problem  sub- 
stantially worse. 

For  instance,  conservative  estimates 
indicate  that  the  losses  in  the  savings 
and  loan  industry  will  total  $50  billion. 
Assuming  that  the  FSLIC  has  the  re- 
sources at  its  disposal  to  handle  a  $30- 
billion  problem,  the  taxpayer  is  al- 
ready on  the  hook  for  $20  billion.  If. 
as  some  estimated,  the  problem  is 
growing  at  $1  billion  per  month,  then 
the  lack  of  action  to  resolve  the  prob- 
lem will  cost  the  taxpayer  an  addition- 
al $12  billion  p>er  year  of  delay.  That  is 
a  60-percent  rate  of  growth  in  the  tax- 
payers liability  in  1  year.  For  once  the 
imperatives  of  campaign  fund  raising 
may  be  overmatched  by  the  fears  of 
voters  retribution  if  the  problem  is  not 
handled  thoroughly  and  promptly  in 
the  first  session  of  the  101st  Congress. 

Mr.  President,  clearly  there  is  much 
left  undone.  A  wiser  chairman  of  the 
Senate  Banking  Committee,  a  wiser 
Senate  and  a  wiser  House  would  have 
answered  and  resolved  each  of  these 
challenges  by  now.  I  have  not;  we  have 
not. 

I  wish  my  colleagues  on  the  Banking 
Committee,  in  the  Senate,  and  in  the 
Congress,  the  best  of  luck  in  their 
future  efforts  to  modernize  and  im- 
prove our  financial  system.  There  is 
much  work  to  do.  I  am  hopeful  that 
my  successors  will  be  able  to  pick  up 
where  my  efforts  have  ended,  and  suc- 
ceed where  my  efforts  have  fallen 
short.* 


S.  2544.  THE  INTERNATIONAL  SE- 
CURITIES ENFORCEMENT  CO- 
OPERATION ACT 

•  Mr.  PROXMIRE.  Mr.  President.  S. 
2544.  the  International  Securities  En- 
forcement Act  of  1988  is  extremely  im- 
portant legislation  which  has  the  full 
blessing  and  support  of  the  Depart- 
ment of  Justice,  the  State  Depart- 
ment, and  the  Securities  and  Ex- 
change Commission.  It  was  voted  out 
of  the  Senate  Banking  Committee 
unanimously.  It  is  an  administration 
bill.  It  has  100  percent  support  of  all 
Democratic  Senators.  It  is  supported 
by  all  aspects  of  the  securities  indus- 
try. The  Securities  Industry  Associa- 
tion supports  it. 

Get  the  SIA  on  the  same  side  as  the 
SEC.  all  Democrats  on  the  same  side 
as  the  administration,  and  you  would 
think  we  could  pass  a  bill.  Especially 
since  we  are  also  told  the  House  will 
accept  it. 

Mr.  President,  in  fact.  I  am  aware  of 
no  opposition  from  any  individual  in 
the  United  States  or  for  that  matter 
on  the  face  of  the  Elarth.  And.  yet.  we 
have  a  Republican  hold  on  it— and  I 
would  like  to  get  a  clear  explanation 


of  why  we  cannot  move  on  this  legisla- 
tion. 

This  is  a  law  enforcement  bill.  It 
would  help  us  in  our  international  ef- 
forts to  crack  down  on  white  collar 
crime— securities  fraud,  insider  trad- 
ing, and  the  like.  It  is  apple  pie.  moth- 
erhood, and  truth-in-justice  wrapped 
up  neatly  into  one  little  package.  Yet 
for  some  mysterious  reason  we  carmot 
pass  it.  And  I  would  like  to  have  a 
good  reason  why  not. 

Specifically,  the  International  Secu- 
rities Enforcement  Cooperation  Act  of 
1988  provides  the  following: 

First,  the  SEC  with  the  authority  to 
conduct,  in  the  United  States,  an  in- 
vestigation of  securities  fraud  at  the 
request  of  a  foreign  country  where 
that  foreign  country  agrees  to  provide 
similar  investigative  assistance  to  the 
SEC. 

Second,  an  exemption  from  statuto- 
ry disclosure  requirements  of  confi- 
dential documents  received  from  for- 
eign authorities. 

Third.  SEC  rulemaking  authority 
for  sharing  evidence  with  other  securi- 
ties officials,  both  foreign  and  domes- 
tic. The  bill  would  make  explicit  the 
SEC's  authority  to  share  evidence 
with  other  securities  authorities. 

Fourth,  explicit  authority  for  the 
Commission  to  censure,  revoke  the 
registration  of.  or  impose  employment 
restrictions  upon  securities  profession- 
als based  upon  the  findings  of  a  for- 
eign court  or  foreign  securities  author- 
ity. 

Passage  of  these  provisions  will 
clearly  assist  our  international  securi- 
ties enforcement  efforts.  Everyone 
agrees  to  that.  Mr.  President,  if  we 
cannot  pass  this  bill  we  will  show  our- 
selves clearly  to  be  at  our  worst.* 


SENATOR  ROBERT  C.  BYRD 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  join  my  colleagues  in  rec- 
ognizing the  work  of  Senator  Robert 
C.  Byrd  in  the  U.S.  Senate.  For  30 
years  the  distinguished  senior  Senator 
from  West  Virginia  has  served  the 
people  of  this  fine  State  with  distinc- 
tion. 

Over  the  past  several  weeks  as  the 
end  of  the  100th  Congress  drew  near, 
many  of  my  colleagues  have  taken  the 
floor  to  reminisce  and  thank  the 
leader  for  his  work.  I  would  especially 
like  to  join  them  in  their  praise  of  his 
parliamentary  expertise.  Even  when 
the  leader  and  I  may  have  differed  on 
the  issues  I  have  always  been  In  awe  of 
his  skillful  mastery  of  the  niles  of  the 
Senate.  We  all  have. 

Mr.  President.  Senator  Byrd  has 
also  graced  the  Senate  with  his  re- 
markable literary  memory,  from  time 
to  time  flourishing  Senate  debate  with 
a  useful  quote  from  the  classics,  or 
some  other  source  of  literary  note. 
Generally  his  literary  illusions  would 


be  laced  with  a  poignant  constitution- 
al moral  that  would  attempt  to  keep 
our  feet  firmly  planted  in  doing,  as  he 
often  says,  the  people's  business. 
Indeed,  sometimes  I  am  even  astound- 
ed by  the  Senator's  ability  to  recite 
such  lengthy  passages  with  such  grace, 
accuracy,  and  clarity. 

Moreover,  as  I  have  said  before,  one 
thing  I  have  greatly  i^ipreciated  over 
the  years  is  the  gracious  Senator's 
tireless  dedication  to  teaching  his  col- 
leagues and  the  American  people  the 
history  of  this  great  institution.  Each 
one  of  his  speeches  about  the  Senate's 
history  has  been  informative  and  in- 
structive. As  Shakespeare  wrote. 
"What's  past  is  prologue." 

Senator  Robert  C.  Byrd's  love  and 
respect  far  the  hallowed  Halls  of  the 
U.S.  Senate  is  well-known  and  greatly 
appreciated  by  this  Senator  and  I  am 
sure  all  of  his  colleagues. 

Mr.  Leader,  as  you  step  down  from 
your  position  as  majority  leader,  to 
accept  the  new  responsibilities  that 
await  you  here  in  the  Senate,  I  bid  you 
best  wishes  and  good  luck.* 


A  NEW  FARM  BILL 

•  Mr.  BOSCHWITZ.  Mr.  President, 
while  we  grind  our  way  toward  the  end 
of  the  100th  Congress,  I  rise  today  to 
direct  our  attention  forward,  to  an 
issue  that  I  think  will  be  one  of  the 
most  important  issues  in  the  101st 
Congress:  The  writing  of  a  new  farm 
bUl. 

For  several  years  now,  my  colleagues 
from  Oklahoma,  Senator  Boren,  and  I 
have  tried  to  direct  the  discussion  of 
farm  policy  toward  a  concept  we  call 
decoupling.  The  purpose  of  decou- 
pling, as  many  of  my  colleagues  know, 
is  to  gradually  move  farm  decisions 
toward  the  marketplace,  and  to  an  at- 
mosphere In  which  farmers  make  their 
planting  choices  based  on  the  needs  of 
the  marketplace,  rather  than  on 
which  Government  program  maxi- 
mizes their  income. 

In  the  1985  farm  bill  debate  the  de- 
coupling pdan  received  42  votes  here  in 
the  U.S.  Senate,  despite  the  fact  that 
it  was  opposed  by  the  administration, 
and  despite  the  fact  that  Senator 
Boren  and  I  did  not  have  enough  time 
to  explain  the  proposal  In  depth  to 
many  of  our  colleagues. 

Since  that  time,  some  members  of 
the  administration  have  expressed  the 
opinion  that  farmers  would  have  been 
better  served  by  decoupling,  as  would 
have  the  Federal  Government.  As  I 
see  it,  Mr.  President,  the  failure  in  the 
Senate  of  decouplii\g  in  1985  was  not  a 
failure  of  the  idea,  but  a  failure  on  our 
part  to  explain  the  benefits  of  decou- 
pling to  our  colleagues  and  to  the  agri- 
cultural community. 

WeU.  never  let  it  be  said  that  I 
cannot  leam  from  defeat.  Since  the 
debate  over  the  1985  farm  bill,  I  have 
made  a  continuous  effort  to  explain 


the  benefits  of  decoupling  to  my  col- 
leagues, to  farmers  and  to  others  in- 
terested in  agriculture. 

Many  of  my  colleagues  will  remem- 
ber the  visits  I've  paid  them  in  their 
offices.  Mr.  President.  I've  sat  down 
with  many  of  my  colleagues  one  on 
one  to  talk  about  agriculture,  to  talk 
about  the  industry  in  their  State  and 
the  impact  decoupling  would  have  on 
their  individual  States.  To  those  who 
have  heard  my  presentation.  I  thank 
you  for  your  patience  and  understand- 
ing. For  those  to  whom  I  have  not  yet 
spoken.  I  just  want  to  say.  "I'm  gonna 
get  you." 

But  my  educational  ventures  have 
not  been  limited  to  the  Halls  of  the 
Senate.  One  August  recess,  when 
many  of  my  colleagues  went  off  for  a 
well-deserved  vacation,  I  traveled  to 
universities  all  over  the  Midwest  and 
spoke  with  agriculture  and  economic 
faculty  members  about  decoupling.  I 
spoke  with  groups  of  farmers.  I  spoke 
with  agriculture  reporters.  I've  written 
articles  for  agriculture  publications 
and  explained  the  Boschwitz-Boren 
idea  of  decoupling  for  agriculture. 

My  educational  efforts,  I'm  happy  to 
report,  appear  to  be  paying  off.  I 
would  draw  attention  to  a  pair  of  sur- 
veys of  Iowa  farmers,  taken  by  Iowa 
State  University.  In  the  spring  of  1987. 
among  other  things,  farmers  were 
asked  if  they  approved  of  the  decou- 
pling plan  as  future  farm  policy;  40 
percent  of  the  farmers  liked  decou- 
pling; 23  percent  disagreed;  and  37  per- 
cent said  they  did  not  know.  In  other 
words,  Mr.  President,  decoupling  had 
an  approval  margin  of  nearly  2  to  1 
among  farmers  who  understood  the 
concept,  but  more  than  a  third  of 
those  surveyed  did  not  yet  understand 
the  principles  behind  decoupling. 

An  identical  survey  was  taken  a  year 
later  by  Iowa  State  University,  and 
the  results  are  similarly  encouraging. 
Decoupling,  which  enjoyed  slightly 
less  than  a  2-to-l  margin  a  year  before, 
is  now  approved  of  by  a  41-to-19 
margin  among  those  farmers. 

What  these  numbers  say  to  me.  Mr. 
President,  is  that  when  farmers  under- 
stand decoupling,  they  approve  of  de- 
coupling. The  job  before  Senator 
Boren  and  I,  then,  is  to  increase  the 
number  of  farmers  who  understand 
the  economic  benefits  of  decoupling. 

That's  what  I  intend  to  do,  Mr. 
President,  and  I  would  urge  my  col- 
leagues who  come  from  farm  States  to 
take  some  time  over  the  next  couple  of 
months  to  discuss  future  farm  policy 
with  their  farmers.  Find  out  what 
they  think  of  the  1985  farm  bill.  Find 
out  what  they  think  about  decoupling 
and  when  the  101st  Congress  con- 
venes, I  think  we  will  be  ready  to  have 
a  lively  debate  about  farm  policy  and  I 
hope,  in  the  end.  that  we  will  decide  to 
pursue  a  policy  that  frees  the  farmer 
from  burdensome  Government  pro- 
grams, that  returns  farming  decisions 


to  the  marketplace  and  that  ushers  in 
a  new  period  of  prosperity  for  the 
American  family  farmer.* 


WORK  AND  FAMILY  ISSUES 

•  Mr.  BIDEN.  Mr.  President,  in  the 
final  months  of  this  session,  the 
Senate  debated  three  matters  of  great 
concern  to  working  men  and  women  in 
this  country:  First,  whether  workers 
should  be  able  to  earn  a  decent  wage 
that  will  help  keep  them  out  of  pover- 
ty; second,  whether  parents  should  be 
forced  to  choose  either  keeping  a  job 
or  caring  for  a  sick  child;  and  third, 
whether  affordable,  quality  child  care 
should  be  available  to  all  parents  who 
need  it. 

Unfortunately,  none  of  these  pro- 
foundly important  issues  ever  came  to 
a  final  vote.  Each  one  of  them  was  in 
fact  filibustered  to  death  by  Senators 
on  the  other  side  of  the  aisle  who 
argued  that  the  Senate  was  wasting  its 
time  on  these  bills.  They  were  called 
political  issues,  trivial  matters  that 
were  preventing  the  Senate  from 
doing  the  real  business  of  the  people- 
namely,  the  drug  bill. 

Of  course  the  fight  against  illegal 
drugs  is  important.  In  my  16  years  in 
the  Senate.  I  have  rarely  seen  greater 
agreement  on  the  need  to  act  quickly 
to  address  a  national  crisis.  But  does 
that  mean  we  should  ignore  the  cru- 
cial issues  raised  in  the  three  work  and 
family  bills?  They  involve  questions  of 
basic  economic  justice,  which  is  surely 
of  critical  importance  to  the  American 
people. 

These  issues— the  minimimi  wage, 
parental  and  medical  leave  policies, 
and  child  care— deal  with  fundamental 
human  needs.  Millions  of  working 
families  face  these  problems  every 
day.  and  their  needs  will  not  go  away. 
These  needs  will  still  exist  next  year, 
and.  in  fact,  will  be  even  greater,  be- 
cause we  have  been  prevented  from 
addressing  them  this  year. 

The  filibuster  will  not  prevent  the 
minimum  wage  from  losing  more  of  its 
value  to  inflation,  and  it  will  not 
change  the  economic  and  demographic 
trends  that  have  moved  more  and 
more  women— and  mothers— into  the 
work  place.  The  need  and  the  desire  of 
working  men  and  women  to  earn  a 
living  wage  will  remain,  and  the  needs 
of  millions  of  American  families  for 
decent,  affordable  child  care  and  basic 
family  leave  policies  will  remain,  de- 
spite the  wish  of  some  Senators  to 
turn  back  the  clock. 

So  we  will  adjourn  without  having 
acted  on  these  matters.  But  just  as 
surely,  this  debate  will  resume  in  Jan- 
uary of  1989,  when  the  101st  Congress 
convenes.  It  is  my  fervent  hope  that 
we  can  then  defeat  any  effort  to  fur- 
ther delay  passage  of  legislation  that 
addresses  the  needs  of  today's— and  to- 
morrow's—working families:  new  child 
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care  assistance,  a  family  leave  p>oIicy. 
and  an  increase  in  the  minimum  wage. 

r/a(ILY  ASSISTANCC 

Reasonable  leave  policies  have 
become  a  necessity  for  American  work- 
ing families.  For  all  the  talk  we've 
heard  in  this  election  year  about 
family  values,  the  parental  and  medi- 
cal leave  bill  the  Senate  recently  de- 
bated would  have  actually  done  some- 
thing for  them,  by  making  it  possible 
for  them  to  care  for  each  other  in 
times  of  need  without  risking  the  loss 
of  their  jobs. 

We  all  know  what  it  means  to  be  ill. 
or  to  have  a  family  member  who  is  ill. 
We  all  know  that  these  events  can  be 
serious,  even  devastating  experiences. 
Reasonable  leave  policies  can  help  pre- 
vent these  crises  from  becoming  even 
more  devastating.  Millions  of  Ameri- 
cans teeter  on  the  edge  of  economic 
disaster  each  day.  One  illness,  one  ac- 
cident, to  their  child  or  themself,  and 
they  can  lose  their  job,  even  if  the  ill- 
ness lasts  only  1  month.  The  working 
people  of  America  deserve  a  better 
way  of  living,  and  they  deserve  the 
personal  economic  security  provided  in 
the  parental  and  medical  leave  bill. 

American  working  families  also  need 
affordable  quality  child  care.  More 
and  more  women  are  entering  the 
work  force,  and  more  and  more  of  our 
children  have  mothers  in  the  work 
force.  Unfortunately,  quality  child 
care  is  often  either  not  available  or  is 
too  expensive.  This  harms  our  chil- 
dren, it  harms  our  families,  and  it 
harms  our  economic  future. 

We  can  and  must  do  better  for  our 
children.  We  must  act  to  ensure  that 
lower-  and  middle-class  families  can 
afford  decent  child  care,  and  we  must 
put  in  place  minimum  standards  to 
ensure  that  the  child  care  provided  is 
safe,  competent  and  wholesome.  We 
must  not  neglect  their  needs. 

MINIMUM  WAGE 

If  the  American  dream  means  any- 
thing, it  is  that,  when  a  man  or  woman 
goes  out  and  takes  a  job  and  works  at 
it  day  in  and  day  out.  that  person 
should  bring  home  a  decent  wage. 
Clearly,  that  was  the  historic  intent  of 
the  minimum  wage— in  the  words  of 
President  Roosevelt,  'a  fair  day's  pay 
for  a  fair  day's  work  ' 

Americans  have  always  valued  work. 
But  today,  for  too  many  of  us.  work 
fails  to  bring  a  decent  wage.  The  fail- 
ure of  the  Senate  to  act  on  a  minimum 
wage  increase  will  perpetuate  this  in- 
justice. 

The  purchasing  power  of  the  mini- 
mum wage— frozen  at  $3.35  an  hour 
since  1981— has  eroded  by  22  percent 
since  then.  That  1981  wage  is  worth 
only  $2.60  in  todays  dollars.  Today,  a 
minimum  wage  worker  earns  under 
$7,000  a  year,  while  the  poverty  level 
for  a  family  of  four  in  1987  was 
$11,611. 

In  the  50-year  history  of  the  mini- 
mum wage.  Congress  has  sought  to  set 


it  at  about  half  of  the  average  hourly 
wage.  The  last  time  the  wage  was 
changed,  in  1978,  it  was  set  at  55  per- 
cent of  that  wage.  By  1981.  when  the 
current  $3.35  went  into  effect,  it  was 
47  percent.  Today  that  percentage  has 
declined  to  only  36  percent  of  the  av- 
erage hourly  wage. 

If  the  minimum  wage  proposal  we 
debated  had  become  law,  the  1989 
wage  would  have  been  $3.75,  still  only 
40  percent  of  the  average  hourly  wage. 
Only  in  1991  would  it  have  returned  to 
its  1981  level  of  46  percent. 

The  importance  of  the  minimum 
wage  is  sometimes  dismissed  on  the 
grounds  that  most  businesses  pay 
their  workers  more.  Yet  Department 
of  Labor  figures  show  that  more  than 
15  million  hourly  workers  in  1987 
earned  less  than  $4.55  per  hour— over 
6.5  million  of  them  full-time  workers. 
Where  is  the  American  dream  for 
these  workers? 

There  has  always  been  controversy 
about  the  economic  impact  of  a  higher 
minimum  wage.  We  always  hear 
charges  that  any  increase  will  mean 
fewer  new  jobs  are  created.  However, 
with  the  coming  labor  shortage,  the 
argument  about  job  creation  seems  to 
be  irrelevant.  We  will  have  more  jobs 
than  workers  in  the  coming  years.  Job 
opportunities  are  expected  to  increase 
by  5.4  million,  while  the  labor  force 
will  increase  only  by  4.6  million  per- 
sons. There  will  be  an  even  greater 
labor  shortage  of  teens  and  young 
adults  between  16  and  24  years  of  age 
who  are  prime  beneficiaries  of  the 
minimum  wage. 

In  any  event,  the  job  statistics 
debate  misses  the  point.  The  proposal 
we  debated  is  primarily  about  paying 
workers  a  living  wage,  about  giving  the 
poor  the  opportunity  to  work  their 
way  out  of  poverty,  about  rewarding 
the  productive  labor  of  every  Ameri- 
can. 

The  issue  of  paying  less  than  the 
minimum  wage  to  some  groups  of  em- 
ployees, such  as  youth  or  trainees,  was 
also  hotly  debated  this  year.  In  1984  I 
gave  much  consideration  to  the  need 
for  a  youth  differential  in  order  to  en- 
courage employment  of  teenagers.  I 
would  have  required  strong  limita- 
tions, including  safeguards  against 
substituting  lower  paid  youth  for  older 
workers.  That  was  a  controversial  posi- 
tion, but  I  thought  it  necessary  to  get 
young  workers  employed  more  quickly 
and  give  them  a  good  start  on  their 
working  lives. 

The  amendment  offered  in  the 
Senate  this  year  had  none  of  the  fea- 
tures of  my  proposal.  It  was  not  tar- 
geted to  giving  youth  a  start.  Any 
workable  proposal,  any  proposal  that 
will  provide  real  help  to  unemployed 
youth,  must  include  some  form  of  tar- 
geting. The  amendment  we  were  of- 
fered allowed  employers  to  hire  work- 
ers of  any  age  as  trainees  for  up  to  90 
days.  It  did  not  even  require  training 


for  those  trainees.  And  there  were  no 
safeguards  against  substitution  of  sub- 
minimum  wage  workers  for  regular 
employees. 

Times  have  changed  since  1984.  The 
debate  supporting  the  subminimum 
wage  today  seems  more  about  reducing 
employers'  wage  payments  than  help- 
ing teenagers  find  work.  Teenage  un- 
employment has  lessened,  although 
there  are  still  serious  problems.  Had 
the  recent  legislation  passed,  there 
would  have  been  many  jobs  paying 
less  than  the  minimum  wage.  Increas- 
ing the  small  business  exemption 
would  have  made  1.2  million  more  jobs 
exempt  from  any  minimum  wage  re- 
quirement. Under  present  law,  full- 
time  students  can  be  paid  85  percent 
for  up  to  20  hours  a  week.  There  are 
other  existing  exemptions  dealing 
with  real  on-the-job  training.  It  may 
be  that  we  should  consider  further  ac- 
tions for  training  and  employment.  A 
broad  subminimum  wage  provision  is 
simply  the  wrong  approach. 

An  analysis  of  the  U.S.  economy 
since  1938  shows  that  a  minimum 
wage  can  be  a  successful  part  of  a 
healthy  economy.  There  is  no  evidence 
of  related  job  losses. 

Over  the  decades  since  its  adoption. 
Congress  has  reaffirmed  its  faith  in 
the  minimum  wage  as  a  feature  of  eco- 
nomic and  social  policy  by  adjusting 
its  coverage.  It  is  time  to  do  that 
again. 

Today's  subpoverty  minimum  wage, 
combined  with  an  increasingly  service- 
oriented  economy  that  emphasizes 
minimum  wage  opportunities,  is  a 
threat  to  achievement  of  the  Ameri- 
can dream  of  economic  self-sufficien- 
cy. A  modest  increase  in  the  minimum 
wage  will  help  restore  the  value  of 
work  and  make  the  American  dream 
possible  once  again.* 
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GLOBAL  WARMING 

•  Mr.  BIDEN.  For  many  years,  man 
has  been  conducting  a  massive,  poten- 
tially devastating  experiment  on  the 
Earth's  atmosphere  and  climate.  Sci- 
entific findings  in  the  last  2  years  have 
propelled  the  previously  little-noticed 
theory  of  the  greenhouse  effect, 
dating  from  before  the  turn  of  the 
century,  into  the  forefront  of  domestic 
and  international  debate.  The  evi- 
dence now  clearly  shows  this  is  one  ex- 
periment which  must  be  terminated. 

Since  the  summer,  we  have  seen  a 
flood  of  news  reports  on  the  scientific 
underpinnings  of  the  greenhouse 
effect,  on  manmade  chemicals  and 
emissions  that  contribute  to  the  warm- 
ing of  the  globe,  on  shortsighted  poli- 
cies that  exacerbate  the  warming 
trends,  and  on  the  projected  effects  of 
those  trends  if  they  are  allowed  to 
continue.  As  a  result,  support  has 
quickly  coalesced  for  actions  to  reverse 


man's  contributions  to  global  warm- 
ing. 

But  as  committed  as  the  American 
public  is  to  preventing  a  global  disas- 
ter, we  cannot  do  it  alone.  Even  a  com- 
plete elimination  in  the  United  States 
of  all  the  gasses  which  contribute  to 
global  warming  would  only  take  us 
part  way  to  our  goal  of  slowing  the 
warming  trend. 

For  example,  the  leading  contributor 
to  global  warming  is  carbon  dioxide 
[COil,  the  major  source  of  which  is 
the  burning  of  fossil  fuels.  Excess  COi 
accounts  for  roughly  half  of  the  rise  in 
the  atmosphere's  temperature. 

The  United  States  is  the  largest 
source  of  COj  emissions  from  the 
burning  of  fossil  fuels,  but  we  are  by 
no  means  the  only  source.  Emissions 
from  the  United  States  are  about  25 
percent  of  the  world's  total.  The 
Soviet  Union  follows  with  a  20-percent 
share.  Western  Europe  chips  in  15  per- 
cent and  China,  which  reportedly 
plans  to  increase  its  use  of  coal,  adds 
another  10  percent. 

An  internationally  coordinated  ap- 
proach recognizes  two  indisputable 
facts  about  the  causes  of  global  warm- 
ing—no one  nation  can  eliminate  com- 
pletely its  share  of  greenhouse  gasses, 
and  no  one  nation  will  be  able  to  solve 
the  problem. 

Although  we  cannot  solve  it  alone, 
our  leadership  is  crucial  in  interna- 
tional meetings  on  global  warming. 
When  our  Government's  representa- 
tives sit  silently  in  international  meet- 
ings, the  wind  goes  out  of  the  sails  of 
the  attendees.  That's  what  some  ob- 
servers saw  happen  at  an  international 
meeting  in  Toronto  earlier  this  year 
and  we  cannot  let  it  continue.  If  the 
principal  emitter  of  greenhouse  gasses 
appears  hesitant  to  act,  other  coun- 
tries wonder  if  results  will  come.  We 
all  lose  when  that  happens. 

An  article  in  the  New  York  Times  of 
Octol)er  20  points  out  exactly  what  we 
could  lose.  The  article  describes  a 
draft  report  prepared  by  the  Environ- 
mental Protection  Agency  [EPA]  on 
the  potential  effects  of  global  warming 
in  the  United  States.  According  to  the 
article,  the  report  finds  that  whole  ec- 
ological systems  will  be  pushed  north- 
ward, coastal  marshes  will  be  inundat- 
ed by  salt  waters,  and  air  pollution  will 
become  worse.  While  changes  like 
these  have  happened  through  the 
eons,  man's  actions  may  accelerate  the 
changes,  ntaking  adaption  impossible 
for  many  st>ecies  of  plant  and  animal 
life. 

The  findings  of  the  B3»A  report  do 
not  appear  to  break  any  new  ground;  a 
number  of  studies  done  to  date  have 
predicted  similar  results.  But  the  value 
of  the  EPA's  report  is  that  it  signals 
the  first  step  in  a  process  established 
over  the  last  2  years  to  set  us  on  a 
course  of  addressing  global  warming. 

The  Environment  and  Public  Works 
Committee  laid  down  the  first  part  of 


the  strategy  by  asking  the  EPA  to  pre- 
pare a  report  on  the  effects  of  global 
warming,  followed  by  a  second  one 
that  outlines  policy  options  to  prevent 
the  predictions  of  the  first  report  from 
coming  true.  As  described  in  the  New 
York  Times  article,  the  first  report  is 
expected  to  be  officially  released 
shortly.  The  second  report  is  due  by 
the  end  of  the  year. 

A  law  I  authorized,  the  Global  Cli- 
mate Protection  Act,  took  the  next 
step  by  directing  the  Secretary  of 
State  to  report  on  U.S.  efforts  to  gain 
international  cooperation  to  address 
climate  change  and  what  will  be  done 
in  the  future  to  improve  on  that.  That 
report  is  due  by  December  1989. 

We  have  a  model  for  international 
cooperation  on  a  global  envirorunental 
issue.  Earlier  this  year,  the  Senate 
ratified  the  Montreal  Protocols  on 
Substances  that  Deplete  the  Ozone, 
which  calls  for  marked  international 
reductions  in  the  production  and  use 
of  CFC's  by  the  end  of  the  1990's.  It  is 
CPC's  that  are  responsible  for  the 
hole  in  the  ozone  above  Anarctica. 

No  one  doubts  that  a  similar  agree- 
ment on  the  precursors  to  global 
warming  will  be  much  more  difficult 
to  reach.  The  variety  of  factors  in- 
volved, the  more  widespread  and  basic 
changes  that  may  be  required,  the 
niunber  of  nations  that  will  have  to  sit 
at  the  table,  and  the  varying  forms  of 
action  each  nation  can  take  all  point 
to  a  negotiating  process  that  will  go 
well  beyond  ans^thing  the  Montreal 
protocols  had  to  address. 

That  is  why  it  is  important  that  we 
look  ahead  and  plan  the  best  way  to 
proceed.  That  is  what  the  Global  Cli- 
mate Protection  Act  set  in  motion,  an 
assessment  of  where  we  stand  and 
where  to  go  from  here.  I  intend  to 
make  sure  the  State  Department  is 
nuiking  progress  in  its  development  of 
a  strategy  to  gain  the  needed  interna- 
tional cooperation. 

I  am  pleased  to  note  the  State  De- 
partment will  have  a  representative 
present  at  an  upcoming  meeting  in 
Geneva  on  global  warming.  It  is  this 
type  of  presence,  while  proposals  to 
mitigate  global  warming  are  still  in 
the  formative  stages,  that  make  it 
clear  the  United  States  is  committed 
to  finding  a  solution. 

But  it  is  a  presence  that  must  be 
meaningful.  Our  representatives 
cannot  sit  on  their  hands.  The  Global 
Climate  Protection  Act  is  premised  on 
the  presumption  that  the  United 
States  is  taking  a  leadership  role  on 
global  warming.  I  hope  that  does  not 
prove  to  be  an  erroneous  presimiption. 

Man  is  the  cause  of  accelerated 
warming  of  the  Earth's  climate.  Man 
has  it  in  his  power  to  be  the  solution. 
It  will  take  an  acknowledgment  of  the 
problem,  a  recognition  of  what  needs 
to  be  done,  and  a  devotion  of  re- 
sources. But  most  importantly,  it  will 


take  a  commitment  to  see  the  problem 
through. 

In  the  101st  Congress,  I  intend  to 
make  sure  that  the  State  Department 
is  upholding  its  responsibility  under 
the  Global  Climate  Protection  Act, 
and  the  United  States  is  a  progressive 
force  in  international  meetings  on  this 
most  serious  threats. 

I  ask  that  a  copy  of  the  Global  Cli- 
mate Protection  Act  and  a  copy  of  yes- 
terday's article  from  the  New  York 
Times  be  printed  at  the  conclusion  of 
my  remarks. 

The  material  follows: 

Global  Climate  Protection  Act  of  1987 

(Partial  text  of  Public  Law  100-204  [Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1988  and  1989;  H.R.  1777],  101  SUt.  1331. 
approved  December  22.  1987) 

AN  ACT  To  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  the  I>epart- 
ment  of  State,  the  U.S.  Information 
Agency,  the  Voice  of  America,  the  Board 
for  International  Broadcasting,  and  for 
other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United   States    of 

America  in  Congress  assembled. 


TITLE  XI— GLOBAL  CUMATE 
PROTECTION 

SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Global  Cli- 
mate Protection  Act  of  1987". 

SEC.  1102.  FINDINGS. 

The  Congress  finds  as  follows: 

(1)  There  exists  evidence  that  manmade 
pollution— the  release  of  carbon  dioxide, 
chlorofluorocarbons,  methane,  and  other 
trace  gases  into  r.he  atmosphere— may  be 
producing  a  long-term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  known  as  global  warming 
through  the  greenhouse  effect. 

(2)  By  early  in  the  next  century,  an  in- 
crease in  Earth  temperature  could— 

(A)  so  alter  glot>al  weather  patterns  as  to 
have  an  effect  on  existing  agricultural  pro- 
duction and  on  the  habitability  of  large  por- 
tions of  the  Earth;  and 

(B)  cause  thermal  expansion  of  the  oceans 
and  partial  melting  of  the  polar  ice  caps  and 
glaciers  resulting  in  rising  sea  levels. 

(3)  Important  research  into  the  problem 
of  climate  change  is  now  being  conducted  by 
various  United  States  Government  and 
international  agencies,  and  the  continuation 
and  intensification  of  those  efforts  will  be 
crucial  to  the  development  of  an  effective 
United  States  response. 

(4)  While  the  consequences  of  the  green- 
house effect  may  not  be  fully  manifest  until 
the  next  century,  ongoing  pollution  and  de- 
forestation may  be  contributing  now  to  an 
irreversible  process.  Necessary  actions  must 
be  identified  and  implemented  in  time  to 
protect  the  climate. 

(5)  The  global  nature  of  this  problem  will 
require  vigorous  efforts  to  achieve  interna- 
tional cooperation  aimed  at  minimizing  and 
responding  to  adverse  climate  change;  such 
international  cooperation  will  be  greatly  en- 
hanced by  United  States  leadership.  A  key 
step  in  international  cooperation  will  be  the 
meeting  of  the  Governing  Council  of  the 
United  Nations  Environment  Program, 
scheduled  for  June  1989,  which  will  seek  to 
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detemUne  a  direction  for  worldwide  efforts 
to  control  global  elimate  change. 

(6)  Effective  United  States  leadership  In 
the  international  arena  will  depend  upon  a 
coordinated  national  policy. 

SEC  IIU.  MA.NDATG  FOR  ACTION  ON  THE  (iLOBAL 
CUMATE. 

(a)  Goals  or  Uktikd  States  Policy.— 
United  States  policy  should  seek  to— 

(1)  Increase  worldwide  understanding  of 
the  greenhouse  effect  and  Its  environmental 
and  health  consequences; 

(2)  foster  cooperation  among  nations  to 
develop  more  extensive  and  coordinated  sci- 
entific research  efforts  with  respect  to  the 
greenhouse  effect: 

(3)  identify  technologies  and  activities  to 
limit  mankind's  adverse  effect  on  the  global 
climate  by— 

(A)  slowing  the  rate  of  increase  of  concen- 
trations of  greenhouse  gases  in  the  atmos- 
phere in  the  near  term:  and 

(B)  stabilizing  or  reducing  atmospheric 
concentrations  of  greenhouse  gases  over  the 
long  term:  and 

(4)  work  toward  multilateral  agreements. 

(b)  Formulation  or  Unitko  States 
PoucT.— The  President,  through  the  Envi- 
ronmental Protection  Agency,  shall  be  re- 
sponsible for  developing  and  proposing  to 
Congress  a  coordinated  national  policy  on 
global  climate  change.  Such  policy  formula- 
tion shall  consider  research  findings  of  the 
Committee  on  Earth  Sciences  of  the  Federal 
Coordinating  Council  on  Science  and  Engi- 
neering Technolgy.  the  National  Academy 
of  Sciences,  the  National  Oceanic  and  At- 
mospheric Administration,  the  National  Sci- 
ence Foundation,  the  National  Aeronautic 
and  Space  Administration,  the  Department 
of  Energy,  the  Environmental  Protection 
Agency,  and  other  organizations  engaged  in 
the  conduct  of  scientific  research. 

(c)  Coordination  or  United  States 
PoucY  IN  the  International  Arena.— The 
Secretary  of  SUte  shall  be  responsible  to  co- 
ordinate those  aspects  of  United  States 
policy  requiring  action  through  the  chan- 
nels of  multilateral  diplomacy,  including  the 
United  Nations  Environment  Program  and 
other  international  organizations.  In  the 
formulation  of  these  elements  of  United 
SUtes  policy,  the  Secretary  of  SUle  shall. 
under  the  direction  of  the  President,  work 
Jointly  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  other 
United  States  agencies  concerned  with  envi- 
ronmental protection,  consistent  with  appli- 
cable Federal  law. 

SEC.  DM.  REPORT  TO  r(>N<;RESS 

Not  later  than  24  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
State  and  the  Administrator  of  the  Envir- 
onnnr.ental  Protection  Agency  shall  joinly 
submit  to  all  committees  of  jurisdiction  in 
the  Congress  a  report  which  shall  include— 

(Da  summary  analysis  of  current  interna- 
tional scientific  understanding  of  the  green- 
house effect,  including  its  environmenUl 
and  health  consequences: 

(2)  an  assessment  of  United  States  efforts 
to  gain  international  cooperation  in  limiting 
global  climate  change:  and 

(3)  a  description  of  the  strategy  by  which 
the  United  SUtes  intends  to  seek  further 
International  cooperation  to  limit  global  cli- 
mate change. 

SEC.  I  IK.  IVTERNATIONAL  YEAR  OF  GLOBAL  CLI- 
MATE PROTECTION 

In  order  to  focus  international  attention 
and  concern  on  the  problem  of  global  warm- 
ing, and  to  foster  further  work  on  multilat- 
eral treaties  aimed  at  protecting  the  global 
climate,  the  Secretary  of  SUte  shall  under- 


take all  necessary  steps  to  promote,  within 
the  United  Nations  system,  the  early  desig- 
nation of  an  International  Year  of  Global 
Climate  Protection. 

SEC     IIM.    CLIMATE    PROTECTION     AND    I'NITED 
STATES-SOVIET  RELATIONS. 

In  recognition  of  the  respective  leadership 
roles  of  the  United  SUtes  and  the  Soviet 
Union  In  the  international  arena,  and  of 
their  joint  role  as  the  world's  two  major 
producers  of  atmospheric  pollutants,  the 
Congress  urges  that  the  President  accord 
the  problem  of  climate  protection  a  high 
priority  on  the  agenda  of  United  SUtes- 
Sovlet  relations. 

(Prom  the  New  York  "Hmes.  Oc^  20,  1988] 

DRArr  Report  on  Global  Warming 

Foresees  Environmental  Havoc  in  U.S. 

(By  Philip  Shabecoff) 

Washington.  October  19.— Global  warm- 
ing caused  by  industrial  polluUnts  in  the  at- 
mosphere is  likely  to  shrink  forests,  destroy 
most  coasUl  wetlands,  reduce  water  quality 
and  quantity  in  many  areas  and  otherwise 
cause  extensive  environmental  disruption  in 
the  United  States  over  the  next  century,  ac- 
cording to  a  draft  report  by  the  Environ- 
menUl Protection  Agency. 

The  report,  prepared  by  the  agency  at  the 
order  of  Congress,  is  "the  first  comprehen- 
sive look  at  the  effects  we  might  experience 
in  this  country  from  global  warming."  said 
Linda  J.  Fisher,  the  environmental  agency's 
Assistant  Administrator  for  Policy  and  Plan 
ning. 

A  second  report  ordered  by  Congress  from 
the  agency  on  policy  recommendations  for 
reducing  the  pollution  that  is  producing 
global  warming  is  due  out  by  the  end  of  the 
year.  Scientists  believe,  that  the  earth  is 
warming  because  carbon  dioxide  and  certain 
other  industrial  poUuUnls  in  the  atmos- 
phere tend  to  trap  solar  heat,  a  process 
called  the  greenhouse  effect. 

Although  the  report  finds  mostly  negative 
consequences  from  global  warming,  in  some 
areas,  such  as  agriculture,  the  news  is  not 
all  bad.  The  report  concluded,  for  example, 
that  while  hotter,  drier  weather  may  reduce 
crop  yields  in  some  areas,  including  the 
Southeast  and  central  portions  of  the  coun- 
try, it  could  increase  productivity  in  more 
northerly  agricultural  regions. 

The  700-page  report  has  not  yet  been  offi- 
cially released  by  the  agency,  but  a  51-page 
executive  summary  was  made  available  to 
The  New  York  Times  today  by  sources  out- 
side the  Goverrmient.  The  report  examines 
how  the  global  warming  trend  is  likely  to 
affect  the  various  regions  of  the  country 
and  their  natural  systems. 

Scientists  project  that  In  the  absence  of 
major  reductions  in  burning  of  fossil  fuels, 
the  major  source  of  carbon  dioxide  pollu- 
tion, the  greenhouse  effect  will  result  in  an 
average  global  warming  of  3  to  8  degrees 
Fahrenheit  by  the  middle  of  the  next  centu- 
ry. 

The  report  concludes.  "Global  climate 
change  will  have  significant  implications  for 
natural  ecosystems:  for  when,  where  and 
how  we  farm:  for  the  availability  of  water  to 
drink  and  water  to  run  our  factories,  for 
how  we  live  in  our  cities;  for  the  wetlands 
that  spawn  our  fish:  for  the  beaches  we  use 
for  recreation,  and  for  all  levels  of  govern- 
ment and  industry." 

Agency  officials  cautioned  that  the  projec- 
tions In  the  report  were  based  on  computer 
models  that  contained  many  of  uncertain- 
ties. They  also  noted  that  the  report  was 
still  t>eing  reviewed  for  accuracy  by  scien- 
tisu.   But  they  said  the  evidence  showed 


that  global  warming  would  bring  major,  ir- 
reversible changes  in  the  country's  natural 
systems. 

MAJOR  riNDiNGS  or  STTn>Y 

Among  the  more  significant  findings  of 
the  report  are  these: 

Some  ecological  systems,  particularly  for- 
ests, which  occupy  one-third  of  the  coun- 
try's land  area,  may  be  unable  to  adapt 
quicly  enough  to  a  rapid  Increase  in  temper- 
ature. The  warming  trend  could  force  the 
southern  border  of  foresU  northward  while 
the  northern  border  moved  more  slowly.  As 
a  result  the  range  of  species  such  as  sugar 
maples  and  hemlocks  are  likely  to  shrink. 
The  composition  of  the  foresU  is  also  likely 
to  shift  as  temperatures  rise  and  moisture 
content  of  the  soil  changes,  making  some  re- 
gions less  favorable  to  cerUin  species  of 
trees  and  more  hospiuble  to  others.  The 
agency  projecu  that  the  decline  In  the  na- 
tion's forests  will  begin  within  30  to  80 
years. 

As  the  global  sea  levels  rise  by  one  to 
three  feet  or  more  because  of  thermal  ex- 
pansion of  the  oceans  and  the  melting  of 
glaciers,  most  of  the  nation's  coastal 
marshes  and  swamps  would  be  Inundated  by 
salt  water.  Louisiana,  which  has  40  percent 
of  the  nation's  coastal  wetlands,  could  lose 
up  to  85  percent  of  these  rich  ecological 
habiuts. 

Beaches  and  other  developed  coastlines 
could  be  protected  by  dredging  and  other 
means,  but  the  cost  would  be  high,  as  much 
as  $111  billion  through  the  year  2100.  Even 
with  these  efforts,  some  7.000  squsire  miles 
of  coasUl  drylands,  an  area  the  size  of  Mas- 
sachusetts, could  be  lost. 

While  changes  in  rainfall  patterns  cannot 
yet  he  predicted  with  accuracy,  the  warming 
trend  is  likely  to  produce  changes  In  water 
quantity  and  quality  In  some  areas.  In  Cali- 
fornia, for  example,  an  earlier  snowmelt  and 
runoff  could  disrupt  water  management  sys- 
tems and  mean  that  less  water  will  be  avail- 
able In  the  drier  months  of  late  summer. 
Reduced  snow  and  faster  evaporation  may 
reduce  the  level  of  the  Great  Lakes.  Where 
there  is  less  water  there  would  be  less  dilu- 
tion of  pollutants.  Higher  temperatures 
could  Increase  the  growth  of  algae  that 
would  choke  out  other  life  in  some  lakes. 

Summer  heat  waves  may  lead  to  an  in- 
creasing number  of  deaths,  particularly 
among  the  elderly.  This  trend  would  be  pro- 
nounced In  northern  sUtes.  where  pro- 
longed heat  is  now  unusual.  Disease  borne 
by  insects,  including  malaria  and  Rocky 
MounUin  spotted  fever  could  spread  as 
warmer  weather  expanded  the  range  of  the 
insects.  Diseases  exacerbated  by  air  pollu- 
tion, such  as  asthma  and  emphysema,  are 
likely  to  be  increasingly  troublesome.  Be- 
cause hotter  weather  Is  likely  to  increase 
pollution. 

"On  a  national  scale,  the  supply  of  agri- 
cultural commodities  does  not  appear  to  be 
threatened  by  climate  change."  the  report 
suted.  The  projections  showed  that  while 
crop  acreage  in  Appalachia.  the  Southeast 
and  the  southern  Great  Plains  could  de- 
crease by  5  to  25  percent,  acreage  in  the 
northern  Great  Plains,  the  northern  Great 
Lakes  sUtes  and  the  Pacific  Northwest 
would  increase  by  5  to  17  percent.  The  grow- 
ing amount  of  carbon  dioxide  in  the  air 
could  actually  increase  the  yield  of  some 
crops  because  carbon  dioxide  Is  absorbed  by 
planU  In  photosynthesis. 

RISE  IN  rOOD  PRICES 

Many  of  the  nation's  farmers  might  re- 
spond to  climate  changes  by  Increasing  irri- 
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gallon  or  shifting  to  crops  that  thrive  in 
drier  soils.  Pood  prices  are  likely  to  Increase 
to  the  detriment  of  consumers  but  the  bene- 
fit of  food  producers. 

Some  regions  are  likely  to  suffer  more 
than  othere.  the  report  noted.  The  South- 
east, which  would  lose  major  lowland  areas 
and  already  suffers  from  high  temperatures 
In  summer,  Is  one  region  that  would  feel  the 
effects  of  global  warming  heavily.  Califor- 
nia, which  already  has  problems  making  do 
on  Its  available  water,  would  also  have  diffi- 
culty in  adjusting  to  the  climate  changes. 

Next  month,  governments  of  Industrial 
and  developing  countries  are  scheduled  to 
meet  in  Geneva  under  the  sponsorship  of 
the  United  Nations  Environment  Program 
and  the  World  Meteorological  Organization 
to  set  up  panels  to  examine  the  predicted  ef- 
fects of  global  warming  and  to  recommend 
strategies  for  dealing  with  the  expected 
changes.  The  findings  of  the  EPA  report  are 
likely  be  considered  at  that  meeting.* 


THE  FUTURE  OP  THE  WAR 
POWERS  RESOLUTION 

•  Mr.  BIDEN.  Mr.  President,  this  fall, 
as  chairman  of  the  Foreign  Relations 
Committee's  Special  Subcommittee  on 
War  Powers,  I  presided  over  extensive 
hearings  aimed  at  evaluating  the  War 
Powers  Resolution  of  1973.  and  inquir- 
ing into  legislative  possibilities  for  im- 
proving existing  law  so  as  to  strength- 
en executive-legislative  cooperation  in 
decisions  affecting  the  United  States 
use  of  force  abroad. 

I  wish  at  this  point  to  offer  some  re- 
flections on  where  matters  now  stand. 
Although  I  have  as  yet  reached  no 
firm  conclusions  as  to  a  legislative  rec- 
ommendation, I  feel  deeply  that  the 
subject  matter  at  issue— the  process  by 
which  we  go  to  war— bears  fimdamen- 
tally  on  American  national  security, 
our  stature  in  the  world  community, 
and  ultimately  on  the  very  character 
and  fabric  of  our  scKiety.  I  shall  con- 
tinue working  on  a  legislative  recom- 
mendation in  the  weeks  ahead. 

A  CONSTITUTIONAL  IMPASSE 

During  a  period  of  relative  tranquil- 
ity at  home  and  abroad,  the  war  power 
question  seems  almost  academic.  But 
the  decision  to  go  to  war  occupies  a 
solemn  place  in  our  constitutional 
system.  And  if  history  is  any  guide, 
the  issue— not  just  of  war.  but  the 
process  by  which  we  decide  on  it— will 
once  again  acquire  prominence  and 
probably  passion.  It  warrants  dispas- 
sionate analysis  in  the  calm  before 
those  fevers  arise. 

With  the  American  Constitution 
now  200  years  old,  one  might  expect  so 
fundamental  a  question  to  have  been 
resolved— by  the  constitutional  docu- 
ment itself  and  two  centuries  of  consti- 
tutional experience.  But  the  reverse 
has  occurred.  Today  the  War  Powers 
question  is  debated  not  in  its  nuances, 
but  by  two  sharply  conflicting  factions 
whose  arguments  are  charged  with  all 
the  emotional  and  ideological  energy 
of  two  decades  of  dispute  over  iK>licy 
and  principle. 


Ironically,  the  focus  of  this  conten- 
tion—the lightning  rod— is  a  15-year 
old  law  designed  to  resolve  the  issue 
and  facilitate  harmony.  Instead,  the 
War  Powers  Resolution  produced  the 
very  opposite  result  and  has  indeed 
never  been  obeyed.  Accordingly,  we 
have  reached  what  amounts  to  a  con- 
stitutional impasse  that  will  debilitate 
American  foreign  policy  for  so  long  as 
it  goes  unresolved. 

SYMPTOM  OF  THE  IMPASSE:  A  CHRONIC  DEBATE 
OVER  PROCEDURE 

The  most  recent  case  in  point  arose 
last  year,  when  the  Reagan  adminis- 
tration placed  Kuwaiti  oil  tankers 
under  the  American  flag  and  conunit- 
ted  the  U.S.  Navy  to  protect  those 
tankers  in  the  Persian  Gulf.  The  ad- 
ministration presented  this  action  as  a 
matter  of  principle— an  assertion  of 
the  right  of  innocent  passage  on  the 
high  seas.  In  fact,  it  represented  a 
major  foreign  policy  decision  to 
commit  American  Forces  on  one  side 
in  the  Iran-Iraq  war. 

My  purpose  here  is  not  to  support  or 
critique  the  U.S.  decision,  but  to  un- 
derscore that  it  was  a  complex,  poten- 
tially high-risk  undertaking  not  at  all 
self-evident  in  its  justification  and 
warranting  careful  deliberation.  As 
the  administration's  policy  rather  hap- 
hazardly emerged,  surely  a  significant 
debate  was  in  order,  both  in  public  and 
behind  closed  doors.  Yet  it  hardly  oc- 
curred. Instead,  Congress  quickly  de- 
scended, as  it  has  several  times  in 
recent  years,  into  a  debate  not  on  the 
policy  at  issue  but  on  procedure— spe- 
cif ically,  whether  and  how  the  require- 
ments of  the  War  Powers  Resolution 
of  1973  might  apply,  and  indeed 
whether  that  law  is  even  constitution- 
al. 

Intellectual  energies  needed  for 
analysis  of  the  national  interest  in  the 
situation  were  diverted,  as  on  prior  oc- 
casions, into  a  frenzied  debate  over  in- 
stitutional prerogatives,  constitutional 
legalisms,  and— I  repeat— procedure 
rather  than  policy.  Was  this  a  case  of 
"imminent  hostilities,"  as  specified  in 
the  War  Powers  Resolution?  If  so, 
when  had  the  60-day  time  clock  begun 
to  nm?  Since  the  President  had  not 
sent  to  Congress  the  required  report 
triggering  the  time-clock,  how  could 
anyone  know  for  sure  that  it  was  run- 
ning? And  so  forth. 

ESSENCE  OF  THE  PROBLEM:  TWO  SHARPLY 
DIVERGENT  VIEWS 

Late  last  year,  recognizing  this  as  a 
chronic  phenomenon  rather  than  a 
single  exceptional  incident,  the  Senate 
Foreign  Relations  Committee  decided 
to  establish  the  Special  Subcommittee 
on  War  Powers  to  review  and  reassess 
the  entire  problem.  The  subcommittee 
heard  some  30  witnesses— including  a 
former  President,  key  legislators  in- 
volved in  originating  the  War  Powers 
Resolution,  current  and  former  Secre- 
taries of  Defense  and  State,  current 
and   former   chairmen   of   the   Joint 


Chiefs,  the  State  Department  Legal 
Adviser,  and  numerous  historians  and 
constitutional  scholars. 

Several  witnesses  testified  that  en- 
actment of  the  War  Powers  Resolution 
in  1973  was  little  more  than  a  misguid- 
ed symptom  of  congressional  disillu- 
sion with  the  Vietnam  war  and  that 
matters  could  today  be  straightened 
out  if  Congress  would  simply  repeal 
the  law.  I  disagree.  What  is  at  stake  is 
a  fundamental  divergence  of  view 
that,  in  historic  perspective,  has  ap- 
peared only  recently,  and  that  will  not 
be  resolved  by  the  expedient  of  eras- 
ing an  existing  law.  This  divergence  of 
view  concerns  the  inherent  constitu- 
tional authority  of  the  President  to 
commit  the  United  States  to  hostil- 
ities. And  it  is  conflict  over  that,  not 
the  existing  law,  that  is  the  essence  of 
our  current  problem. 

One  view  I  title  the  "monarchist" 
model.  It  sees  the  President  as  having 
virtually  unlimited  authority  to  deploy 
and  use  the  armed  forces  in  pursuit  of 
what  he  regards  as  the  U.S.  national 
interest.  'Monarchists"  acknowledge 
that  Congress  possesses  its  own 
powers,  but  they  argue  that  the  only 
congressional  power  relevant  to  war- 
making  is  the  power  of  the  purse.  In 
short,  if  the  President  starts  a  war 
Congress  doesn't  like,  it  can  always  cut 
off  the  money  to  wage  it.  This  is  cer- 
tainly a  clean  division  of  labor.  What 
merits  debate  is  whether  it  is  a  consti- 
tutional division  of  labor— or  a  desira- 
ble one. 

The  alternative  view  I  call  the  "joint 
decision"  model.  Its  premise  is  that 
there  are  indeed  limits  on  the  Presi- 
dent' independent  power  to  commit 
U.S.  forces  to  combat— limits  that  may 
be  hard  to  define  but  that  nonetheless 
exist.  In  this  view,  the  President  draws 
his  inherent  or  independent  authority 
not  from  some  robust  concept  of  the 
President  as  an  all-knowing  and  close- 
to-omnipotent  Commander-in-Chief, 
but  from  a  much  more  limited  respon- 
sibility to  protect  the  nation  and  its 
citizens  from  immediate  threats. 
Under  the  "joint  decision"  model,  any 
independent  presidential  power  to  use 
force  derives  from  the  concept  of 
emergency:  the  need  to  repel  an  attack 
on  the  United  States  or  its  forces,  to 
forestall  an  imminent  attack,  to  rescue 
U.S.  citizens  whose  lives  are  imperiled; 
whereas  any  long-term  policy— of  sus- 
tained hostilities— must  derive  from  an 
affirmative  decision  of  the  entire  Gov- 
ernment, including  Congress. 

Evaluating  these  two  models  is  com- 
plex because  the  Constitution  itself  is 
vague  and  because  custom  and  prac- 
tice—the deeds  of  two  centuries  of 
American  history— offer  a  wealth  of 
exaonples  that  are  cited  to  support 
both  sides  of  the  argtiment.  Such  con- 
fusion tends  to  work  in  favor  of  the 
"monarchist"  model  by  including  a 
kind  of  collective  constitutional  shoul- 
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der  shrug— an  attitude  that,  since  it 
appears  not  quite  clear  what  the  Con- 
stitution requires,  perhaps  we  would 
do  best  to  let  the  president  get  on  with 
the  business  of  defending  American  in- 
terests as  he  sees  fit.  On  the  other 
hand,  the  constitutional  situation  is. 
upon  examination,  not  as  murky  as 
the  "monarchists"  would  have  it. 

INTKITT  OP  THE  FRAMKRS 

The  intent  of  the  Pramers  cannot  re- 
solve this  debate,  but  is  the  logically 
necessary  point  from  which  to  begin. 
The  Constitution  they  drafted  is,  in  its 
allocation  of  powers  affecting  foreign 
policy,  cryptic  and  ambiguous— and. 
one  .must  conclude,  purposefully  so. 
The  greatness  of  the  Pramers  lay  not 
only  in  what  they  knew  but  in  their 
wise  recognition  of  what  they  could 
not  know.  In  foreign  policy  they  recog- 
nized the  need  for  flexibility.  As  Ham- 
ilton wrote  in  the  Federalist.  "It  is  im- 
possible to  foresee  or  define  the  extent 
and  variety  of  national  exigencies. 
•  •  •  The  circumstances  that  endan- 
ger the  safety  of  nations  are  infinite, 
and  for  this  reason  no  constitutional 
shackles  can  wisely  be  imposed  on  the 
power  to  which  the  care  of  it  is  com- 
mitted." 

But  rejecting  "shackles"  did  not 
mean  rejecting  processes  by  allocating 
foreign  policy  to  one  unconstrained 
authority.  Clearly,  the  Pramers 
wished  to  repose  strong  executive 
power  in  the  President— to  overcome 
the  chaos  that  had  characterized  Gov- 
ernment under  the  Articles  of  Confed- 
eration. But  on  the  question  of  war- 
making,  the  Pramers'  thoughts  were 
still  with  the  King,  whose  power,  ac- 
cording to  Blackstone,  included  "the 
sole  prerogative  of  making  war  and 
peace."  Such  power  the  Pramers  were 
determined  to  deny  the  President.  Ac- 
cordingly, even  so  staunch  an  advocate 
of  presidential  power  as  Hamilton  was 
at  pains  in  the  Federalist  to  stress  that 
the  President's  power  as  Commander- 
in-Chief  would  be  "much  inferior"  to 
that  of  the  King,  amounting  to  "noth- 
ing more  than  the  supreme  command 
and  direction  of  the  military  aoid  naval 
forces"  and  not  to  the  decision  on  war 
itself. 

Indeed,  an  early  draft  of  the  Consti- 
tution reserved  exclusively  for  Con- 
gress the  power  to  "make  war  "  Later 
this  was  changed  to  "declare  war."  But 
the  reason  for  the  change  is  instruc- 
tive. In  the  convention.  James  Madi- 
son and  Elbridge  Gerry  argued  for  the 
amendment  solely  in  order  to  allow 
the  President  "the  power  to  repel 
sudden  attacks." 

The  Pramers  had  no  interest  at  all 
in  the  ceremonial  aspects  of  "declaring 
war."  Even  then,  as  Hamilton  noted, 
"The  ceremony  of  a  formal  denuncia- 
tion of  war"  had  "of  late  fallen  into 
disuse."  The  real  issue  was  congres- 
sional authorization  of  war.  And  on 
that  issue  there  appears  little  doubt 
that  the  Pramers"  aim  was  to  empower 


the  President  to  respond  when  war 
was  imposed  on  the  nation,  but  not  to 
empower  him  to  undertake  war  on  his 
own. 

CONSTITUTIOItAL  PRACTICr  178»-CIVILWAR 

Since  a  fair  reading  of  the  Pramers' 
Intent  makes  it  difficult  to  draw  any 
other  conclusion,  modem  day  "monar- 
chists" usually  rest  their  constitution- 
al arguments  far  less  on  original 
intent  than  on  two  centuries  of  consti- 
tutional history,  in  which  they  claim 
to  discern  support.  Let  us  therefore 
scan  the  two  centuries  for  themes  and 
evidence.  Does  American  history 
confer  legitimacy  on  presidential  war- 
making? 

A  favorite  'monarchist"  argument  is 
that  U.S.  forces  have  engaged  in  hos- 
tilities many  times  without  a  declara- 
tion of  war,  and  the  earliest  example 
cited  is  the  undeclared  naval  war  with 
Prance  in  1798-1801.  in  which  Presi- 
dent Adams  used  U.S.  naval  forces  in 
the  Mediterranean.  But  on  examina- 
tion this  episode  can  offer  the  'monar- 
chists "  little  solau;e,  for  Adams  actual- 
ly sought  and  obtained  congressional 
support.  Indeed,  Congress  ultimately 
became  more  belligerent  than  Adams, 
passing  a  number  of  measures  aimed 
at  encouraging  successful  prosecution 
of  the  conflict. 

That  war  also  produced  two  Su- 
preme Court  decisions  bearing  on  the 
question  of  limited  war— a  phenome- 
non that  modem  "monarchists"  often 
try  to  suggest  lies  outside  the  provi- 
sions of  the  Constitution.  The  Consti- 
tution itself  had  touched  on  this  sub- 
ject by  reserving  for  Congress  the  au- 
thority to  grant  "letters  of  marque 
and  reprisal"— licenses  issued  to  pri- 
vate citizens  empowering  them  to  seize 
enemy  ships  in  an  I8th  century  ver- 
sion of  limited  war.  But  the  Court's 
rulings  made  the  matter  of  limited  war 
still  clearer.  Wars,  the  Court  said,  even 
if  "imperfect""  were  nonetheless  wars. 
Moreover.  Chief  Justice  Marshall 
ruled.  "Congress  may  authorize  gener- 
al hostilities  *  *  •  or  partial  war."  In 
short,  all  war— not  just  full-scale  "per- 
fect" war,  but  also  limited  war— falls 
within  the  constitutional  concept  of 
war. 

Modem  "monarchists"'  are  also 
prone  to  make  reference  to  the  Barba- 
ry  pirates  of  those  years,  and  presiden- 
tial efforts  to  protect  American  ship- 
ping from  them.  But  note  the  words  of 
Adams'  successor,  Thomas  Jefferson. 
U.S.  naval  forces  in  the  Mediterrane- 
an, he  told  Congress,  were  "unauthor- 
ized by  the  Constitution,  without  the 
sanction  of  Congress,  to  go  beyond  the 
line  of  defense." 

Jefferson  spoke  similarly  a  few  years 
later.  Having  made  the  sharpest  real 
estate  deal  in  history  by  purchasing 
Louisiana,  he  addressed  the  question 
of  whether  U.S.  forces  should  be  used 
against  the  Spanish  in  Florida,  who 
posed  a  threat  to  the  newly-acquired 
territory.  Jefferson  told  Congress  that 
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"Considering  that  Congress  alone  is 
constitutionally  invested  with  the 
power  of  changing  our  condition  from 
peace  to  war,  I  have  thought  it  my 
duty  to  await  their  authority  for  using 
force.  *  •  *  The  course  to  be  pursued 
will  require  the  command  of  means 
which  t>elong  to  Congress  exclusively 
to  yield  or  deny." 

The  War  of  1812.  under  James  Madi- 
son, does  not  bear  on  either  side  of  our 
modem-day  argument  over  the  war 
power.  It  was  the  first  of  our  five  de- 
clared wars,  the  only  one  In  which  the 
declaration  was  not  simply  a  formality 
acknowledging  the  prior  existence  of 
war,  and  holds  historical  interest  pri- 
marily as  a  reminder  that  Congress  is 
not  always  more  peace-loving  than  the 
President.  In  spoiling  for  a  fight,  the 
War  Hawks  in  Congress  were  way 
ahead  of  Madison. 

But  our  second  declared  war,  with 
Mexico  in  1846,  does  have  some  rel- 
evance to  the  current  constitutional 
predicament.  Hostilities  began  when 
President  Polk  sent  American  troops 
into  disputed  border  territory,  where 
they  were  attacked  by  Mexican  forces 
defending  Mexico's  claim.  Congress  re- 
sponded by  declaring  war.  But  2  years 
later,  with  the  war  still  on.  the  House 
of  Representatives  registered  the  feel- 
ing that  it  had  been  hoodwinked  by  a 
Presidential  fait  £u:compli  by  resolving 
that  the  war  had  been  '"uxuiecessarily 
and  unconstitutionally  begun  by  the 
President  of  the  United  States."" 

An  elderly  Congressman,  former 
President  John  Quincy  Adams,  who 
had  served  a  quarter  century  earlier  as 
James  Monroe"s  Secretary  of  State 
and  had  devised  the  famous  doctrine 
that  bore  Monroe"s  name,  gave  his  last 
hours  in  public  life  to  denouncing 
Polk"s  effort  to  justify  the  war  as  an 
application  of  the  Monroe  Doctrine. 
And  a  much  younger  colleague.  Con- 
gressman Abe  Lincoln,  articulated  a  di- 
lemma of  Presidential  warmaking  we 
face  today: 

Allow  the  President  to  invade  a  neighbor- 
ing nation,  whenever  he  shall  deem  it  neces- 
sary to  repel  an  invasion  •  •  •  and  you  allow 
him  to  make  war  at  pleasure.  Study  to  see  if 
you  can  fix  any  limit  to  his  power  in  this  re- 
spect •  •  •  .  If,  today,  he  should  choose  to 
say  he  thinlcs  it  necessary  to  invade  Canada, 
to  prevent  the  British  from  invading  us, 
how  could  you  stop  him?  You  may  say  to 
him,  I  see  no  probability  of  the  British  in- 
vading us."  but  he  will  say  to  you,  "Be 
silent;  I  see  it,  if  you  don't." 

The  F»resldent"s  ability  to  deploy 
forces  with  major  effect  was  on  dis- 
play again  just  a  few  years  later,  in 
1854,  when  Franklin  Pierce  sent  Com- 
modore Perry  and  a  naval  squadron  to 
open  up  Japan.  But  there  were  also 
many,  less  conspicuous  deployments. 
In  the  30  years  before  the  Civil  War. 
U.S.  naval  forces  were  used  without 
specific  congressional  authorization  In 
more  than  a  dozen  Instances  to  deal 
with  pirates  or  unobliging  natives  In 


locations  ranging  from  America  to  the 
South  Pacific. 

Yet  what  Is  significant  is  that  Presi- 
dents continued  to  pay  heed  to  the  dis- 
tinction between  deploying  U.S.  forces 
and  the  authority  to  Initiate  hostil- 
ities. Polk,  after  all.  had  obtained  a 
declaration  of  war  before  proceeding 
to  wage  the  Mexican  conflict  his  force 
deployment  had  precipitated.  On  the 
eve  of  the  Civil  War.  President  James 
Buchanan  summed  up  the  state  of  the 
war  power  after  some  70  years  of  con- 
stitutional practice,  as  follows: 
"(Wllthout  the  authority  of  Congress 
the  President  cannot  fire  a  hostile  gtm 
in  any  case  except  to  repel  the  attacks 
of  an  enemy.'" 

CONSTITUTIONAL  PRACTICK  CIVIL  WAR- 1 9  50 

In  the  Civil  War  Itself,  President 
Lincoln  undertook  such  sweeping 
measures  In  the  absence  of  congres- 
sional authorization  that  one  Supreme 
Court  Justice  lal)eled  Lincoln's  Presi- 
dency a  "military  despotism."  But  Lin- 
coln's actions.  In  the  context  of  a  do- 
mestic rdselllon  and  a  dire  national 
emergency,  bear  little  on  the  question 
of  the  use  of  force  abroad. 

In  the  last  third  of  the  19th  century, 
the  country  looked  westward.  And 
from  my  reading  of  American  history, 
modem  "monarchists"'  cannot  begin  to 
find  even  vague  precedent  for  their 
case  imtD  after  our  third  declared 
war— the  Spanish-American  War  of 
1898.  Victory  over  Spain  made  the 
United  States  a  world  power.  And  it 
brought  with  It  the  territorial  gains  of 
conquest.  In  the  Philippines.  United 
States  forces  quickly  became  mired  In 
an  undeclared,  unauthorized,  and  far 
bloodier  war  with  our  new  subjects— a 
savage  counterinsurgency.  chronicled 
by  Mark  Twain,  among  others,  that  in 
many  respects  presaged  the  much 
later  tragedy  In  Vietnam. 

The  Philippines,  of  course,  was  at 
least  technically  a  United  States  pos- 
session; China  was  not.  There  Presi- 
dent McKlnley  opened  the  new  centu- 
ry—and set  the  tone  for  a  new  phase 
In  our  constitutional  history— by  dis- 
patching 5.000  American  troops  to  join 
an  International  force  which  quickly 
put  down  the  Boxer  Rebellion.  McKln- 
ley did  so  without  congressional  au- 
thorization, using  as  his  pretext  the 
protection  of  American  lives  and  prop- 
erty. His  sictlon  aroused  no  congres- 
sional objection,  paving  the  way  for 
similar  exercises  of  unilateral  power 
by  Presidents  Roosevelt,  Taft,  and 
Wilson  in  the  Caribbean  and  Latin 
America  in  the  years  before  World 
War  I.  President  Wilson  did  obtain  our 
fourth  official  declaration  of  war 
before  sending  troops  to  Europe  in 
1917.  but  did  not  even  seek  congres- 
sional authorization  when  he  dis- 
patched troops  to  Siberia  when  the 
First  World  War  was  over. 

But  the  "monarchist"  model  had  by 
no  means  established  itself  perma- 
nently—as President  Wilson  soon  dis- 


covered. Prom  a  historical  perspective, 
the  war  power  issue  had  simply  been 
Joined.  In  one  of  his  formal  reserva- 
tions attached  to  the  Versailles 
Treaty,  the  Republican  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee. Henry  Cabot  Lodge,  stipulated 
that  Congress  had  the  "'sole  power"  to 
"authorize  the  employment  of  the 
military  or  naval  forces."  Lodge's  res- 
ervations, which  killed  the  treaty's 
ratification,  expressed  sentiments— 
against  Presidential  discretion  and  for 
isolationism— that  were  to  govern 
American  policy  for  the  next  two  dec- 
ades. By  1939.  the  outbreak  of  war  in 
Europe  found  President  Franklin  Roo- 
sevelt heavily  constrained  both  by 
strict  neutrality  laws  and  by  the  bal- 
ance of  power  in  Congress. 

For  2  years,  before  Pearl  Harbor 
produced  our  fifth  and  last  declaration 
of  war  and  ended  American  isolation- 
ism forever,  Roosevelt  pressed  against 
such  limits  to  the  utmost.  He  ex- 
changed American  destroyers  for  Brit- 
ish bases  by  executive  agreement,  sent 
American  troops  to  Greenland  and 
Iceland,  and  instituted  a  convoy 
system  in  the  North  Atlantic,  issuing 
"shoot-on-sight"  orders  to  the  U.S. 
Navy.  When  Senator  Robert  Taft 
challenged  the  constitutionality  of  the 
move  into  Iceland,  Roosevelt  respond- 
ed not  with  sweeping  claims  of  inher- 
ent Presidential  authority  but  by  con- 
tinuing to  maneuver  as  best  he  could 
to  prepare  the  United  States  for  the 
war  he  expected  to  come.  In  perhaps 
his  most  significant  prewar  policy— 
lend-lease— Roosevelt  sought  and  ob- 
tained congressional  authorization. 

When  World  War  II  ended,  leaving 
the  United  States  a  superpower  su- 
preme on  the  world  stage,  the  consti- 
tutional status  of  the  war  power  still 
appeared  reasonably  clear.  Through  a 
century  and  a  half.  Presidents  had  on 
numerous  occasions  used  troops  for 
police  actions  and,  in  the  free-wheel- 
ing period  before  World  War  I,  had 
even  installed  provisional  governments 
in  Latin  America.  It  was  also  generally 
recognized,  as  Lincoln  had  discerned, 
that  a  Presidential  deployment  of 
forces  could  in  itself  create  the  cir- 
cumstances that  might  lead  to  war. 
Yet  our  history  to  that  point  offered 
little  true  support  for  the  "monar- 
chist" model.  Most  significantly,  no 
President  had  ever  asserted  an  inher- 
ent right  to  take  the  Nation  to  war. 

All  this  was  about  to  change— al- 
though not  immediately.  In  the  5 
years  following  the  Second  World 
War,  the  Truman  administration  care- 
fully courted  and  coaxed  congressional 
opinion  to  ensure  support  for  Ameri- 
ca's emerging  world  role.  The  estab- 
lishment of  the  United  Nations,  the 
beginning  of  the  international  ex- 
change program,  aid  to  Greece  and 
Turkey  under  the  Truman  Doctrine, 
the  launching  of  the  Marshall  Plan, 
and  the  creation  of  NATO  pursuant  to 


the  Vandenberg  resolution-;rall  had 
the  full  participation  and  Imprimatur 
of  Congress.  Neither  the  President  nor 
his  representatives  voiced  any  chal- 
lenge to  the  constitutional  premise 
that  United  States  commitments 
abroad  required  an  executive-legisla- 
tive partnership  and  were  impossible 
by  executive  flat. 

Thus— and  this  bears  emphasis— 
what  is  now  remembered  as  the  golden 
age  of  bipartisanship  In  American  for- 
eign policy  was  a  product  not  only  of 
international  statesmanship  on  both 
ends  of  Pennsylvania  Avenue,  but  also 
of  Executive  behavior  that  did  not 
seek  to  test  the  limits  of  Presidential 
prerogative  constitutionally. 

THE  POSTWAR  PERIOD:  "MONARCHISM"  IN 
BLOOM 

The  Korean  war  changed  this  pat- 
tern abruptly.  In  June  1950.  in  dis- 
patching American  forces  to  the 
Korean  peninsula  without  congres- 
sional authorization,  the  Tniman  au- 
thorization, the  Truman  administra- 
tion asserted— with  the  full  trappings 
of  elaborate  legal  argument— an  inher- 
ent and  seemingly  unlimited  Presiden- 
tial authority  to  protect  any  "interest 
of  American  foreign  policy." 

The  full  constitutional  significance 
of  this  moment  was  obscured  at  the 
time.  But  In  fact  an  extraordinary  pro- 
gression had  occurred  in  executive-leg- 
islative relations.  With  the  famous  bi- 
partisanship of  the  late  1940's,  the 
Senate  and  the  House  of  Representa- 
tives had  cooperated  in  a  series  of 
steps  by  which  the  United  States  as- 
sumed a  role  of  world  leadership.  But 
having  done  so.  Congress  found  itself 
facing  an  Executive  that  would  point 
to  these  global  responsibility  as  justifi- 
cation for  bypassing  traditional  re- 
quirements for  congressional  approval. 

For  many  who  would  later  condemn 
it— such  as  Senator  J.  William  Ful- 
brlght  and  historian  Arthur  Schlesin- 
ger,  Jr.— the  emergence  of  a  "monar- 
chist" approach  to  foreign  policy— it 
was  not  called  that,  of  course— did  not 
originally  appear  unwarranted  or  dan- 
gerous. The  prewar  isolationism  of 
Congress  was  now  viewed  as  deplora- 
ble, while  the  President  as  Conunand- 
er-in-Chief  had  acquired  tremendous 
stature  during  the  war  and  in  the  for- 
mation of  postwar  alliances.  Mean- 
while, the  emerging  Cold  War  posed 
ominous  uncertainties  to  which  the 
nuclear  age  added  an  overarching 
danger.  In  such  as  environment. 
Truman.  Eisenhower,  and  Kennedy 
seemed  far  safer  custodians  of  the  na- 
tional security  than  a  Congress  that  in 
the  1950's  allowed  itself  to  become  a 
fonmi  for  the  shameful  anti-Commu- 
nist witchhimt  of  McCarthyism  and 
remained,  even  thereafter,  a  hothouse 
of  parochialism.  To  many  reasonable 
observers,  proponents  of  congressional 
prerogative  were  seen  as  agents  not  of 
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constitutional  balance  but  of  unen- 
lightened reaction. 

Reflecting  the  tenor  of  the  times. 
Senator  Pulbright,  as  chairman  of  the 
Senate  Foreign  Relations  Committee, 
wrote  the  following  extraordinary 
words  in  1961: 

tTlhe  price  of  democratic  survival  in  a 
world  of  aggressive  totalitarianism  is  to  give 
up  some  of  the  democratic  luxuries  of  the 
past.  We  should  do  so  wich  no  illusions  as  to 
the  reasons  for  its  necessity.  It  is  distasteful 
and  dangerous  to  vest  the  executive  with 
powers  unchecked  and  unbalanced.  My 
question  is  whether  we  have  any  choice  but 
to  do  so. 

Within  4  years.  Pulbright  himself 
took  the  lead  in  saying  yes.  there  was 
a  choice.  The  shift  began  not  with 
Vietnam,  but  with  the  Dominican 
intervention  in  1965.  Whereas  Tru- 
man's Korean  action  15  years  earlier 
had  at  least  enjoyed  the  sanction  of 
U.N.  approval.  Johnson's  dispatch  of 
the  marines  and  the  82d  Airborne  to 
the  E>omlnican  Republic  came  as  a 
sudden  throwback  to  the  gunboat  di- 
plomacy of  a  half  century  before.  On 
this  issue  Pulbright  broke  with  John- 
son permanently,  ending  a  long-time 
friendship  and  setting  the  stage  for 
the  televised  Foreign  Relations  Com- 
mittee hearings  that  were  to  become, 
in  the  late  1960's.  the  principal  public 
fonmi  for  the  Nation's  growing  disen- 
chantment with  the  Vietnam  war. 

By  eliciting  from  Congress,  even 
under  false  pretenses,  the  Gulf  of 
Tonkin  Resolution  of  1964.  Lyndon 
Johnson  had  at  least  paid  some  defer- 
ence to  the  concept  of  congressional 
authorization  for  the  use  of  force.  But 
with  the  election  of  Richard  Nixon, 
"monarchism"  reached  full  bloom.  In 
1970.  when  Nixon  invaded  Cambodia 
with  neither  congressional  authoriza- 
tion nor  even  consultation,  his  accom- 
panying assertions  of  autonomous 
Presidential  power  were  so  sweeping 
and  extreme  that  the  Foreign  Rela- 
tions Committee  began  a  seau-ch.  led 
by  Senator  Jacob  Javits.  for  some 
means  of  rectifying  what  was  now  per- 
ceived as  overweening  executive  arro- 
gance and  a  dangerous  constitutional 
imbalance.  The  result.  3  years  and 
scores  of  hearings  later,  was  the  War 
Powers  Resolution— a  somewhat 
flawed  compromise  between  differing 
versions  passed  by  the  two  Houses. 

THB  WAR  POWERS  RESOLtmOH:  A  FXAWEO 
ErrORT  TO  RIGHT  THX  BALAMCE 

The  mechanism  envisaged  by  the 
War  Powers  Resolution  was  relatively 
simple.  If  the  President  introduced 
U.S.  forces  into  "hostilities  or  situa- 
tions where  imminent  involvement  in 
hostilities  is  clearly  indicated  by  the 
circumstances."  he  would— under  sec- 
tion 4(aKl)— report  within  48  hours  to 
Congress.  Under  section  5(b).  this 
report  would  trigger  a  60-day  period 
within  which  he  would  be  required  to 
obtain  congressional  authorization  if 
hostilities  were  to  be  sustained.  Before 


expiration  of  that  period.  Congress 
could  also,  under  section  5(c),  require 
by  concurrent  resolution  that  forces 
be  withdrawn. 

Several  flaws  in  the  resolution  can 
be  quickly  identified.  First,  in  precato- 
gory  language,  it  presents  an  inad- 
equate listing  of  the  President's  au- 
thorities to  use  force.  Section  2(c)  lists 
only  three:  First,  pursuant  to  a  decla- 
ration of  war:  second,  pursuant  to  spe- 
cific statutory  authorization;  and 
third,  in  order  to  repel  an  attack  on 
U.S.  territory  or  forces.  This  list  omits 
two  circumstances— rescuing  Ameri- 
cans and  forestalling  an  imminent 
attack— that  had  been  in  the  original 
Senate  version  and  that  most  constitu- 
tional scholars  would  place  under  the 
heading  of  the  President's  established 
constitutional  authority  and  responsi- 
bility. 

Even  more  significant,  the  resolution 
fails  to  harmonize  the  authorities  it 
cites  with  the  60-day  time  clock— for  it 
seems  hardly  logical  that  the  60-day 
clock  would  apply  to  any  of  the  three 
authorities  the  resolution  recognizes. 
If  Congress  had  already  declared  war. 
or  provided  a  specific  authorization 
for  the  use  of  force,  or  the  nation  was 
still  under  attack,  it  would  make  no 
sense  for  the  60-day  time  clock  to 
apply.  Thus,  implicitly  the  resolution 
appears  to  envisage  that  the  60-day 
clock  will  apply  to  unauthorized  hos- 
tilities—in other  words,  that  the  Presi- 
dent will  act  without  proper  authority. 
Thus,  the  law  appears  to  envisage  an 
unusual  President:  One  who  will 
ignore  the  limits  on  his  authority  in 
general,  but  who  will  accept  this  limit. 
Finally,  even  at  the  time  of  enact- 
ment, the  section  5(c)  provision,  by 
which  Congress  could  require  a  force 
withdrawal  by  concurrent  resolution, 
seemed  to  violate  the  Presentment 
Clause  of  the  Constitution.  In  the 
aftermath  of  the  Supreme  Court's 
Chadha  decision  of  1983.  most  schol- 
ars—even those  who  support  the  reso- 
lution's constitutionality  otherwise- 
agree  on  the  unconstitutionality  of 
5(c). 

But  an  even  more  fundamental  flaw 
in  the  War  Powers  Resolution  was  not 
recognized  at  the  time  of  enactment. 
That  flaw  lay  in  the  lack  of  congres- 
sional recourse  if  Presidents  simply  re- 
fused to  comply  with  its  provisions— 
which,  as  it  turned  out,  is  precisely 
what  they  chose  to  do.  Thus,  the  15- 
year  history  of  the  war  powers  resolu- 
tion may  be  summarized  succinctly:  It 
hasn't  worked,  and  never  even  came 
close.  Beginning  with  President 
Nixon's  veto,  which  Congress  overrode 
to  enact  the  Resolution.  Presidents 
have  refused  to  recognize  its  constitu- 
tionality and.  in  the  several  minor 
military  engagements  in  which  U.S. 
forces  have  been  involved— including 
the  recent  naval  deployments  and  hos- 
tilities in  the  Persian  Gulf— have  re- 
fused to  send  to  Congress  the  so-called 


4(a)(1)  reports  the  law  requires.  That 
has  effectively  prevented  the  60-day 
clock  from  running,  leaving  Congress 
to  engage  in  periodic  debates  about 
the  President's  failure  to  abide  by  the 
letter  and  the  spirit  of  the  act. 

The  question  is.  Could  it  work? 
Could  the  War  Powers  Resolution,  or 
some  variant,  provide  a  framework 
that  would  facilitate  executive-legisla- 
tive interaction— as  the  War  Powers 
Resolution  was  meant  to— in  the  deci- 
sion to  use  American  forces  abroad? 

A   quick   but   considered   answer   is 
that  it  easily  could.  A  common  but  ill- 
founded  criticism  of  the  resolution  is 
that  Congress  could  shirk  its  responsi- 
bility by  inaction,  leaving  the  Presi- 
dent high  and  dry  and  forcing  a  with- 
drawal after  60  days.  But  in  practice 
this  could  never  occur.  The  resolution 
provides  for  highly  expedited  proce- 
dures for  deliberation  and  voting  on 
any  authorization  measure  introduced 
pursuant  to  congressional  receipt  of  a 
4(a)(1)  report.  Thus,  the  criticism  of 
potential  congressional  inaction  is  not 
only  groundless  but  ironic.  The  prob- 
lem is  not  that  Congress  may  not  give 
the  President  an  answer;  the  problem 
is  that  Presidents  have  refused  to  ask. 
In    their    calculated    constitutional 
snub    of    the    resolution,    it    may    be 
argued.  Presidents  have  failed  to  take 
advantage  of  the  very  real  benefits  the 
resolution    offers    for    registering    a 
quick  national  consensus  behind  their 
policies.  Any  presidential  policy,  par- 
ticularly a  use  of  force  justified  as  pro- 
tecting   American    lives    or    interests, 
enjoys  an  enormous  presumption  of 
support.  Thus,   in  any  particular  in- 
stance, should  a  President  choose  to 
send   a   4(a)(1)   report   to   Congress- 
saying  that  hostilities  had  begun  and 
requesting  inunediate  authorization  to 
conduct  such  operations  as  might  be 
necessary    to    defend    American    lives 
and  interests— Congress  could  be  ex- 
pected   to    be    profoundly    reluctant, 
unless    the    President's    policy    were 
manifestly  bizarre,  to  deny  his  request 
and  thereby  accept  responsibility  for 
thwarting  his  policy. 

Presidents  have,  nonetheless,  re- 
fused to  set  foot  on  this  playing  field 
xmder  their  counselors'  advice  that  to 
accept  the  constitutionality  of  the 
game  would  undermine  the  presidency 
itself.  Accordingly,  they  have  regular- 
ly engaged  in  the  finesse  of  sending  to 
Congress  use-of-force  reports  they 
describe  as  "consistent  with"  the  War 
Powers  Resolution,  while  denying  the 
law's  constitutionality.  On  this,  it 
should  be  pointed  out  that  President 
Carter's  position  was  more  nuanced, 
and  was  consistent  with  a  view  that 
the  resolution  is  constitutional  except 
for  section  5(c).  Unfortunately,  while 
this  approach  has  served  the  purpose 
of  avoiding  a  head-on  confrontation,  it 
has  left  us  fettered  to  a  law  that  pur- 
ports to  be  fundamentally  important 


but  that  the  President  fundamentally 
flouts. 

ALTERNATIVXS  NOW 

Having  reached  this  constitutional 
impasse,  our  alternatives  today  appear 
threefold: 

The  first  is  to  accept  the  status  quo. 
This  view  was  propounded  by  Chair- 
man Dante  Fascelx  of  the  House  For- 
eign Affairs  Committee,  who  testified 
that  this  was  the  most  we  could  hope 
for.  He  recognized  the  liabilities  of  the 
current  law,  but  in  his  view,  the  War 
Powers  Resolution,  whether  Presi- 
dents accept  it  or  not.  at  least  stands 
in  law  as  an  admonition  against  presi- 
dential excess. 

The  second  option  is  repeal,  or  the 
functional  equivalent  thereof,  that  is, 
any  proposal  which  denudes  the  law  of 
its  principal  mechanism:  the  require- 
ment of  congressional  authorization 
within  a  specified  period.  Functional 
repeal  would  have  the  one  clear  bene- 
fit of  removing  the  law  itself  as  a 
chronic  object  of  dispute  each  time  a 
use  of  force  occurs.  But  it  would  also 
have  the  distinct  and  almost  unavoid- 
able liability  of  symbolizing  congres- 
sional acceptance  of  the  "monarchist" 
model  now  affirmed  by  the  Executive. 
It  would  return  us  to  the  status  quo 
ante,  but  with  a  strong  presumption 
that  the  "monarchist"  model  had  pre- 
vailed. Since  many  in  Congress,  myself 
included,  are  not  prepared  to  accept 
that  model,  it  would  leave  Congress 
and  the  executive  still  at  odds  on  a 
basic  constitutional  issue— and  with 
the  Executive's  hand  somewhat 
strengthened. 

The  third  possibility  is  to  legislate  a 
new  framework  on  which  Congress 
and  the  President  can  agree— a  frame- 
work that  somehow  embodies  the 
"joint  decision"  concept.  This  means 
devising  a  set  of  procedures  that  the 
two  branches  can  together  accept  as 
constitutional— and  a  desirable  in  the 
conduct  of  American  foreign  policy. 
One  can  hardly  be  sanguine  about  this 
possibility,  for  it  would  depend  on  a 
convergency  of  view  and  measure  of 
comity  that  now  seem  unlikely.  None- 
theless, one  may  at  least  try  to  envis- 
age the  premises  of  such  a  framework 
and  the  elements  of  which  it  would 
consist. 

PREMISES  OF  A  CONSTITtTTIONAL  COMPROMISE 

Such  a  framework  would  be  built  on 
the  principal  premise  that  the  war 
power  is  not  subject  to  any  clear-cut 
constitutional  prescription,  but  rather 
that  it  lies  in  a  "zone  of  twilight,"  as 
defined  in  Justice  Jackson's  brilliant 
opinion  in  the  Steel  Seizure  case.  This 
means  that  it  is  a  power  which  the 
President  and  Congress  share  "concur- 
rently"—that  is,  a  power  in  their  joint 
possession  which  may  be  delineated  by 
legislation. 

Such  a  framework  would  obviously 
entail  that  the  Executive  yield  some  of 
the  more  extravagant  claims  made 
under    the    "monarchist"    model.    It 


would  require,  too,  some  recognition 
that  the  supposed  needs  for  uncon- 
strained Presidential  authority  in  the 
modem  age  have  been  much  exagger- 
ated, as  has  the  supposed  superiority 
of  executive  branch  sources  of  "intelli- 
gence." In  an  age  when  it  has  become 
clear  that  a  good  journalist's  analysis 
of  events  abroad,  available  in  the 
public  press,  is  often  as  sound  as  a 
highly  classified  National  Intelligence 
Estimate,  the  cult  of  Executive  exper- 
tise—which enjoyed  a  long  run  in  the 
first  decades  of  the  postwar  period- 
has  finally  had  its  day. 

This  is  not  to  say  that  Congress, 
even  if  consulted,  will  always  offer 
shrewd  counsel  or  make  a  constructive 
contribution.  Congress  represents  the 
American  people  in  many  ways,  includ- 
ing their  foibles.  It  is  to  say,  however. 
that  we  should  not  assume  that  either 
one  branch  or  the  other  is  the  greater 
repository  of  wisdom— or  of  peaceful 
intention.  History  does  not  support 
any  general  assumption  of  superior 
virtue  in  either  branch.  But  Congress 
does,  by  its  very  nature,  represent  the 
broad  diversity  of  America,  and  its 
Members  themselves  do  represent  an 
enormoias  collective  body  of  experi- 
ence as  to  what  works  and  what 
doesn't  in  the  real  world  of  human  be- 
havior. 

A  new  framework  would  also  require 
the  Executive  to  recognize  that  ulti- 
mately American  foreign  policy  may 
benefit  in  use-of-force  situations  from 
the  smooth  workings  of  an  agreed- 
upon  system  that  yields  a  prompt  con- 
gressional response.  For  reasons  of  pa- 
triotism and  sheer  politics.  Congress 
will  in  almost  any  reasonable  case  sup- 
port a  President's  call  to  arms.  And  it 
is  all  the  more  likely  to  support  him  if 
the  procedure  for  decision  is  no  longer 
in  dispute.  Such  a  procedure  can  thus 
be  doubly  effective  in  fostering  una- 
nimity: it  will  force  Congress  off  the 
sidelines  and  it  will  remove  a  chronic 
complaint  about  the  process.  People, 
after  all,  are  much  more  likely  to 
accept  a  policy,  even  one  they  disagree 
with,  if  they  accept  the  procedure  by 
which  it  was  adopted. 

OUTUNES  OF  A  "JOINT  DECISION  '  FRAMEWORK 

For  my  own  part,  I  see  the  elements 
of  a  new  "joint  decision"  framework 
only,  at  this  point,  in  rough  outline; 
and  I  remain  open  to  suggestion. 

ENUMERATION  OF  PRESIDENTIAL  AUTHORITIES 

One  element  would  be  to  recognize 
reality  by  enumerating  In  law  a  broad 
and  generous  range  of  Presidential  au- 
thorities—authorities the  President 
may  draw  upon,  but  only  for  a  speci- 
fied period.  This  listing  would  include 
all  of  those  authorities  to  use  force 
that  are  not  regarded  as  inherent 
Presidential  authorities,  deriving  both 
from  the  Constitution  and  from  ac- 
cepted practice— all  of  which  have 
some  kind  of  emergency  character. 
And  it  would  include  any  additional 
authorities  that  Congress  might  wish 


to  delineate,  such  as  a  carefully  cir- 
cumscribed authority  to  preempt  or 
retaliate  against  clearly  identified  acts 
of  terrorism. 

One  such  authority,  which  is  clearly 
not  Inherent  but  which  Congress 
might  wish  to  provide,  is  authority  to 
use  force  pursuant  to  a  decision  of  the 
U.N.  Security  Council.  I  have  reached 
no  conclusion  on  this,  but  practically 
speaking  it  seems  inconceivable  that 
Congress  would  wish  to  thwart  U.S. 
participation  in  any  multilateral  use  of 
force  on  which  the  Security  Council 
could  unanimously  agree,  particularly 
if  the  President  had  consulted  with 
the  congressional  leadership  before 
participating  In  the  U.N.  decision. 
Such  a  preauthorization  would  be  a 
solid  sign  of  American  support  for 
multilateral  U.N.  action.  Such  action 
cannot,  of  course,  occur  without  U.S. 
concurrence  in  the  Security  Council. 

In  the  legislation  creating  a  new 
framework,  all  such  authorities  could 
be  placed  under  a  general  heading  of 
"confirming  and  conferring,"  so  as  to 
avoid  an  endless  dispute  over  just 
where  the  line  lay  between  what  the 
President  already  had  independently 
and  what  Congress  was  bestowing 
upon  him. 

Some  would  see  in  the  affirmation  of 
such  authorities  a  dangerously  exces- 
sive congressional  concession.  I  would 
see  in  it,  if  done  well,  a  way  of  defining 
and  limiting  what  the  President  can 
do  and  what  justifications  he  can 
properly  use— as  opposed  to  the  cur- 
rent monarchist  situation  in  which  no 
limits  at  all  are  even  acknowledged.  By 
being  sj)eclfic,  we  would  in  some  Im- 
portant sense  be  constraining;  for 
what  is  not  authorized  would  be  pro- 
hibited. 

This  approach— of  limiting  by  au- 
thorizing—is favored,  I  would  point 
out,  by  Professor  Louis  Henkln,  whose 
views  on  these  matters  I  weigh  heavi- 
ly. It  is  a  clearly  constitutional  means 
by  which  Congress  can  step  into  Jus- 
tice Jackson's  zone  of  twilight  and  de- 
lineate the  limits  of  the  President's 
authority  through  an  affirmative 
statement  of  what  is  permitted.  In  this 
instance,  of  course.  Congress  would  be 
doing  so  In  cooperation  with  the  Presi- 
dent. For  the  practical  reality  Is  that 
this  grand  compromise  on  the  war 
power  could  not  occur,  legislatively, 
without  Presidential  approval. 

One  must,  of  course,  acknowledge 
that  a  President  could  abuse  such  au- 
thorities by  presenting  a  distorted  In- 
terpretation of  events.  But  he  can 
present  his  version  of  events  now,  and 
there  are  no  standards  against  which 
his  portrayal  can  be  weighed.  In  a 
joint  decision  framework  a  blatant  dis- 
tortion would  entail  a  clear  risk.  For 
such  a  framework  would  allow  him 
these  authorities  only  in  the  short- 
term,  and  his  efforts  to  obtain  con- 
gressional approval  for  sustaining  the 
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action  would  be  greatly  compromised 
by  a  provocative  act  of  misrepresenta- 
tion. 

cix&ii  ocriNiTioN  OP  USE  or  force 
A  second  element  would  be  a  cjearer, 
more  detailed  definition  of  what  kinds 
of  activities  we  wish  to  capture  in  such 
a  framework.  We  do  not.  I  believe, 
want  our  joint  decision  mechanism  to 
cover  any  and  all  hostilities.  For  exam- 
ple, we  do  not  want  our  definition  to 
cover  an  incident  over  which  we  have 
no  control— say.  a  North  Korean  prov- 
ocation along  the  Korean  DMZ:  we  do 
not  want  an  errant  North  Korean  cor- 
poral to  be  able  to  trigger  our  entire 
Government  into  a  mandated  proce- 
dure. What  we  want  to  capture  are  af- 
firmative uses  of  force— that  is.  in- 
stances of  U.S.  initiative,  where  Ameri- 
can forces  are  newly  deployed,  or  as- 
signed to  new  duties,  involving  combat 
or  its  likelihood.  It  will  require  some 
ingenuity  to  overcome  the  vagueness 
of  the  current  definition— a  vagueness 
that  has  invited  Presidential  dissem- 
bling—while capturing  for  our  joint 
decision  mechanism  all.  but  only, 
those  instances  we  wish  to  cover. 

TIME  CLOCK 

A  third  element,  which  appears  to 
me  unavoidable,  is  retention  of  some 
kind  of  time  clock.  I  find  it  unavoid- 
able for  the  simple  reason  that  with- 
out a  time  clock,  there  is  never  a  de- 
fined point  by  which  an  affirmative 
congressional  action  is  necessary.  I 
would  have  no  objection  to  extending 
the  time  clock  to.  say.  120  days.  This 
would  allow  more  flexibility  to  both 
the  President  and  Congress,  while 
avoiding  the  appearance  that  the 
President  was  on  a  short  leash.  But  if 
there  is  no  such  deadline,  we  are  back 
to  the  monarchist  model,  in  which  the 
President  can  essentially  do  as  he 
pleases  and  Congress  has  the  power  of 
the  purse  as  its  only  recourse. 

Clearly,  the  retention  of  a  time 
clock,  which  is  the  element  of  the  War 
Powers  Resolution  that  has  been  most 
vehemently  attacked,  would  be  the 
problematic  aspect  of  any  compromise. 
But  one  must  simply  be  prepared  to 
argue  that  the  case  against  it  is  not  as 
substantive  as  many  have  come  to  be- 
lieve. As  I  have  already  explained,  the 
notion  that  Congress  could  foil  a  use 
of  force  by  inaction  is  groundless,  be- 
cause the  expedited  procedures  that 
accompany  the  time-clock  provision 
will  force  a  vote.  Moreover,  that  vote 
can  come  virtually  at  any  time  the 
President  wants  it.  If  he  wants  it 
quickly,  his  congressional  supporters 
can  produce  that  result.  Thus,  the  idea 
that  American  foreign  policy  will  be 
suspended  in  uncertainty  throughout 
the  time-clock  period  is  also  ground- 
less. 

In  recent  weeks.  I  have  consolidated 
these  and  other  elements  of  a  possible 
new  framework  into  a  piece  of  draft 
legislation,  entitled  the  "Use  of  Force 
Act"    that,    as    I    envisage    it,    would 


repeal  and  replace  the  War  Powers 
Resolution,  even  while  retaining  some 
of  its  characteristics.  I  have  no  idea 
what  possibility  may  exist  for  actually 
moving  forward  with  such  legislation 
next  year  in  the  context  of  a  new  ad- 
ministration. For  now.  I  regard  the 
task  as  one  of  refining  this  draft,  in 
consultation  with  my  colleagues  and 
with  constitutional  scholars. 

While  one  cannot  anticipate  what 
political  "correlation  of  forces"  will  be 
produced  by  the  coming  election,  one 
can  say  what  the  tradeoffs  would  be  if 
such  a  new  framework  were  accepted: 
For  the  Executive,  the  gains  would 
be  a  clear  affirmation  in  law  of  broad 
authorities  to  use  force  in  a  wide  varie- 
ty of  circumstances.  It  would  also 
bring  to  him  the  benefits,  after  long 
years  of  dispute,  of  an  agreed  proce- 
dure of  which  he  can  take  full  advan- 
tage in  gaining  explicit  congressional 
support,  assuming  he  displays  any 
adroitness  at  all.  He  could  also  gain  an 
extended  time  clock,  although  I  think 
this  is  more  appearance  than  reality, 
since  a  vote  would  probably  come  well 
before  the  expiration  of  the  specified 
period. 

For  Congress,  the  gain  from  such  a 
compromise  is  that  the  President 
would  finally  agree  to  step  onto  the 
playing  field  and  participate  in  a 
■joint  decision"  mechanism.  This  goal 
having  been  achieved.  Congress  may 
not,  of  course,  always  welcome  the  ac- 
companying requirement:  that  it  stand 
up  and  be  counted.  It  will  have  also  to 
deal  with  the  fact  that  a  procedure 
that  allows  the  President  to  obtain  a 
quick  response  may  make  it  easy  for 
him  to  maneuver  Congress  into  sup- 
plying a  rubberstamp. 

But  I  think  we  can  be  more  san- 
guine. If  such  a  framework  is  adopted, 
the  President's  perspective  will,  I 
think,  be  this:  "I  now  have  a  consider- 
able amount  of  acknowledged  short- 
term  authority.  But  I  had  better  use  it 
correctly.  Because  if  hostilities  are 
going  to  be  sustained,  I  am  going  to 
have  to  win  the  support  of  a  majority 
in  each  House  within  the  next  few 
months." 

And  that,  after  all,  is  the  most  that 
we  can  hope,  for  our  goal  in  essence  is 
to  combine  two  principles.  We  want 
the  President  to  have  broad  authority 
to  uphold  American  interests.  And  we 
want— at  least  I  think  we  should 
want— a  system  that  embodies  the 
sound  constitutional  principle  that 
sustained  hostilities  should  be  based 
only  on  affirmative  and  specific  con- 
gressional approval. 

THE  ULTIMATE  STANDARD 

We  must  remember,  of  course,  that 
even  agreement  on  such  a  framework, 
its  establishment  in  law,  and  its  gener- 
alized acceptance  would  not  deliver  us 
from  the  burden  of  choice.  We  have 
been  talking  here  only  about  how  we 
decide  on  the  momentous  question  of 
war.  What  we  decide  is  a  matter  not  of 


procedure  but  of  wisdom— although  I 
have  indicated  my  own  belief  that 
sound  procedure  can  contribute  to 
wise  decision. 

What  is  reasonable  to  hope  is  that 
by  resolving  the  constitutional  dispute 
over  procedure,  we  would  liberate  our 
Government— both  Executive  and 
Congress— to  focus  fully  in  crucial  mo- 
ments on  the  goals  and  means  of 
American  policy.  With  the  approach 
of  the  21st  century,  we  can  aspire  to 
the  prospect  that  use  of  force  as  a  tool 
of  foreign  policy  by  all  nations  will 
enjoy  a  well  earned  historical  rest.  But 
if  and  when  we  do  commit  American 
forces  to  combat,  let  us  hope  that  our 
procedures,  and  our  wisdom,  are  such 
that  our  countrymen  are  dispatched 
not  in  an  act  of  folly  but  only  when 
their  risk  and  personal  sacrifice  are 
unavoidably  necessary— and  can  be  ef- 
fective—in defending  or  protecting 
clearly  perceived  American  interests. 

That,  after  all,  is  the  ultimate  stand- 
ard against  which  any  procedure— and 
any  decision  to  use  force— must  be 
judged.* 


JOHN  C.  STENNIS 

•  Mr.  BIDEN.  Mr.  President,  our 
newspapers,  airwaves,  and  dinner  table 
conversations  these  days  are  dominat- 
ed by  discussions  of  the  important  de- 
cisions that  we  as  a  people  will  have  to 
make  on  November  8.  And  that  is  as  it 
should  be.  for  this  election  will  set  the 
course  for  this  Nation  as  we  head 
toward  the  21st  century. 

And  while  we  are  making  decisions 
which  will  set  our  course  for  the 
future.  I  think  that  each  of  us  finds 
himself  or  herself  reflecting  upon  the 
past,  and  the  qualities  which  we  have 
historically  looked  for  in  our  public  of- 
ficials. 

Sixty  years  ago  this  country  was  on 
the  eve  of  another  election.  It  was  a 
spirited  campaign  at  every  level,  and 
when  the  dawn  broke  on  the  morning 
of  Wednesday,  November  7,  1928, 
votes  across  the  country  had  made 
some  decisions  which  would  have  a 
profound  impact  upon  the  course  of 
American  history. 

The  American  people  had  elected 
Herbert  Hoover  to  succeed  retiring 
President  Calvin  Coolidge.  In  New 
York,  voters  chose  a  Hudson  Valley 
aristocrat  named  Franklin  Delano 
Roosevelt  to  succeed  Al  Smith,  Hoo- 
ver's unsuccessful  opponent,  as  Gover- 
nor. And  the  residents  of  Kemper 
County,  Mississippi  sent  a  young 
lawyer  named  John  Stennis  to  the 
State  House  of  Representatives. 

In  an  age  when  time  and  human 
events  seem  to  move  faster  then  ever 
before,  when  the  race  to  the  Moon  was 
a  generation  ago  and  the  liberation  of 
Europe  is  recalled  largely  through 
textbooks,  60  years  seems  likei  an  eon. 
The  past  60  years  have  been  Depres- 
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sion  and  recovery,  world  war  and  the 
onset  of  both  the  cold  war  and  the  nu- 
clear age.  the  social  and  political  up- 
heavals of  the  1960's  tragedies  and 
crises  which  shook  the  public's  faith 
in  government  institutions  and  lead- 
ers, and  technological  advances  which 
have  revolutionized  nearly  every 
aspect  of  our  lives. 

And  yet  John  Stenwis  is  still  here, 
at  the  twilight  of  a  career  in  public 
service  that  has  spanned  the  better 
part  of  this  century.  For  six  decades, 
more  than  four  of  them  here  in  the 
Senate,  John  Stennis  has  demonstrat- 
ed that  strength  of  character  is  the 
key  to  both  political  longevity  and 
public  respect. 

When  I  was  growing  up.  John  Sten- 
nis was  already  one  of  the  giants  of 
this  body,  known  for  his  quiet  dignity, 
his  keen  legislative  mind,  his  absolute 
integrity,  and  his  commitment  to  his 
convictions.  When  I  was  studying  His- 
tory in  high  school  and  college,  much 
of  what  I  studied  was  history  that 
John  Stennis  was  helping  to  make. 
And  now.  having  been  able  to  call 
John  Stennis  my  colleague  and  my 
friend  for  the  past  16  years.  I  consider 
myself  honored. 

Honored  because  history  will  look 
upon  John  Stennis  as  one  of  the  great 
Senators,  admired  and  respected  far 
beyond  the  boundaries  of  Mississippi 
and  his  beloved  old  Confederacy. 
Across  this  Nation  and  beyond  our 
shores,  he  is  looked  upon  as  the  epito- 
me of  the  good  and  the  virtue  that  the 
Senate,  like  all  government  institu- 
tions, is  supposed  to  stand  for. 

When  I  first  came  to  the  Senate,  I 
was  very  much  in  need  of  guidance 
and  understanding.  Senator  Stennis. 
who  by  then  had  been  one  of  the  pil- 
lars of  the  Senate  for  over  a  quarter- 
century,  offered  all  of  that,  and  more. 
His  counsel  and  encourgement  helped 
me  to  see  that  I  had  something  to  con- 
tribute to  this  body,  and  his  friendship 
helped  in  ways  that  he  can  never 
know. 

More  recently.  Senator  Stennis  and 
I  were  colleagues  in  another  highly  re- 
garded Government  institution- 
Walter  Reed  Army  Medical  Center. 
One  day  shortly  after  my  surgery,  the 
door  swung  open  and  in  came  John 
Stennis— he  is  as  loved,  admired,  and 
respected  up  there  in  Ward  72  as  he  is 
here— once  again  to  offer  his  encour- 
agement and  friendship.  My  parents 
were  there,  and  I  will  never  forget  the 
kind  words  he  had  for  them.  When 
someone  with  the  stature  and  charac- 
ter of  John  Stennis  is  there  for  you 
when  you  need  him.  you  know  that 
you  have  indeed  been  blessed. 

Among  the  older  citizen  of  Kemper 
County  who  first  sent  John  Stennis  to 
the  State  legislature  60  years  ago, 
there  no  doubt  were  a  few  folks  who 
knew  a  thing  or  two  about  leadership. 
They  had  heard  the  stories  of,  and 
maybe  In  a  few  cases  they  themselves 


had  served  in  battle  under,  some  of 
the  finest  leaders  that  this  country 
has  produced:  Robert  E.  Lee,  whose 
gentle  dignity  cloaked  a  fighting  spirit 
that  inspired  men  to  achieve  far  more 
than  they  believed  themselves  capable 
of  achieving.  And  Gen.  Thomas 
"Stonewall"  Jackson,  of  whom  it  was 
said: 

He  is  an  avalanche  from  an  unexpected 
quarter. 

A  thunderl)olt  from  a  clear  sky. 

And  yet  his  character  and  will  make  him  a 
Stonewall. 

And  more  of  a  Stonewall  than  any  man 
I've  ever  known. 

That  comment  could  just  as  easily 
have  been  made  about  John  Stennis. 
For  like  Jackson  and  Lee,  he  is  a  man 
whose  very  strength  of  character  in- 
spires the  best  in  others.  He  is  a  Sena- 
tor that,  as  long  as  this  Nation  exists, 
future  generations  of  Americans  may 
study  with  profit. 

Senator  John  Stennis  is  a  great 
man,  and  each  one  of  us  is  the  richer 
for  the  time  we  have  shared  with 
him.* 


SENATOR  LAWTON  CHILES 

•  Mr.  BIDEN.  Mr.  President.  18 
years  ago,  Lawton  Chiles  walked  a 
thousand  miles  across  Florida  in  his 
first  campaign  for  the  Senate. 
Throughout  his  trip,  he  kept  a  jour- 
nal. And  the  very  last  words  of  that 
journal  were  these:  "Can  it  really  be 
over?" 

Now,  after  three  terms  in  the 
Senate,  Lawton  Chiles'  distinguished 
service  in  this  body  is  almost  over,  and 
I  can't  think  of  a  single  Member  of 
this  institution  who  hasn't  had  a  hard 
time  accepting  his  departure. 

When  Lawton  walks  out  that  door, 
the  Senate  will  say  goodbye  to  a  man 
of  the  highest  character.  And  I  dare 
say  that  there  will  be  many  moments 
during  the  101st  Congress  when  we 
will  wish  he  was  back. 

At  a  meeting  in  Miami  last  year, 
Lawton  Chiles  was  introduced  with  a 
few  remarks  which  fit  him  very  well. 
I'd  like  to  share  part  of  that  introduc- 
tion with  my  colleagues  today. 

"In  the  U.S.  Senate— where  the 
phrase  weighing  your  words'  usually 
means  'by  the  pound —Lawton  Chiles 
is  a  good  listemer. 

"In  a  profession  where  it  seems  like 
you  have  to  be  loud  to  be  famous.  Sen- 
ator Chiles  is  soft-spoken— yet  one  of 
the  most  respected  men  in  the  Con- 
gress. 

"And  in  politics,  where  sometimes 
the  only  opinion  that  counts  is  the  one 
you  have  of  yourself,  Lawton  never 
forgets  where  he  came  from." 

Those  words  say  a  lot  about  Lawton 
Chiles.  A  lot  that  each  one  of  us 
ought  to  remember. 

Lawton  Chiles  has  achieved  great 
things  In  his  Senate  career,  but  what 
marks  him  with  special  grace  as  a  man 


is  that  he's  done  it  all  with  humility. 
One  of  his  favorite  sayings  is  that  it's 
amazing  how  much  you  can  get  done 
in  Washington  if  you  don't  worry 
about  who  gets  the  credit— and  he  has 
demonstrated  the  truth  of  that  saying. 

Because  he  has  always  been  more 
worried  about  results.  And  he  got  his 
share. 

Yet  a  year  ago,  I  saw  a  man  grap- 
pling with  his  conscience,  genuinely 
disappointed  In  the  way  Congress 
deals  with  important  issues. 

For  years,  as  a  member  of  the 
Senate  Budget  Committee,  Lawton 
Chiles  made  the  steady,  tenacious 
case  for  a  deficit  summit  meeting  be- 
tween the  Congress  and  the  White 
House.  But  after  years  of  struggle, 
when  the  White  House  finally  agreed 
to  a  meeting,  the  results  were  a  disap- 
pointment to  him. 

He  didn't  believe  that  the  negotia- 
tors had  done  enough.  And  he  turned 
out  to  be  right. 

Time  and  again,  he  brought  options 
to  the  table  for  discussion.  Time  and 
again,  one  or  another  members  of  the 
summit  backed  away  from  the  oppor- 
tunity. And  you  could  see  the  strain 
on  Lawton's  face. 

Sometimes  he  looked  physically  hurt 
by  the  indecision  of  those  who  had 
trouble  choosing  between  politics  and 
the  economy.  He  couldn't  understand 
it. 

Because  if  anybody  knew  about  po- 
litical risk,  it  was  Lawton  Chiles. 
After  all,  he  was  up  for  reelection  in 
the  year  following  the  summit.  But  it 
didn't  stop  him  from  saying  what  he 
thought. 

Whether  it  means  talking  about  rev- 
enues to  help  balance  the  budget  or 
speaking  of  the  need  to  control  the 
growth  of  entitlement  programs, 
Lawton  Chiles  has  kept  faith  with  his 
own  conscience  and  refused  to  give  in 
to  self-deception. 

Having  served  with  this  man  in  the 
Senate  for  16  years,  and  together  on 
the  Budget  Committee  for  much  of 
that  time,  I'm  convinced  that  had 
folks  at  both  ends  of  Pennsylvania 
Avenue  taken  heed  of  Lawton's  good 
sense  and  sound  judgment,  the  Feder- 
al deficit  would  not  be  the  looming 
giant  that  we  face  today. 

As  an  outdoorsman,  Lawton  Chiles 
has  always  been  particular  about  safe- 
guarding the  natural  beauty  of  his 
native  State.  He  is  the  Member  of 
Congress  most  responsible  for  the  cre- 
ation of  the  Big  Cypress  Natural  Pre- 
serve—720,000  acres  of  pristine  beauty 
protecting  the  water  that  flows  into 
the  Florida  Everglades.  And  years  ago, 
when  some  folks  wanted  to  build  a 
barge  canal  across  Florida,  it  was 
Lawton  Chiles  who  stooped  them, 
just  as  he  stopped  the  people  who 
wanted  to  strip  mine  Florida's  Osceola 
National  Forest  for  phosphates. 
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Today  we  have  passed  wide-ranging 
legislation  to  combat  the  illegal  drug 
use  that  is  taking  far  too  many  lives  in 
this  country.  Lawton  Chiles  was  a 
leader  in  those  efforts  since  long 
before  it  became  fashionable. 

He's  been  out  on  the  streets.  He's 
been  undercover.  He's  flown  to  drug- 
producing  countries  and  he's  walked 
the  streets  of  drug-riddled  neighbor- 
hoods to  listen,  to  talk,  and  to  find 
practical  ways  to  get  drugs  out  of  the 
Nation's  system. 

He  has  gone  to  the  jails  and  talked 
with  the  crack  users.  He's  put  them  on 
film  and  taken  their  terrible  stories  to 
schools  and  homes  to  show  what 
havoc  drugs  can  wreak  on  a  human 
being,  and  to  ask  people  to  enlist  in 
the  drug  fight. 

Here  in  the  Senate,  he  took  the  lead 
in  allowing  the  military  to  help  track 
down  drug  smuggling  ships  and  planes. 
He  worked  to  triple  the  penalties  for 
those  convicted  of  smuggling  large 
amounts  of  marijuana,  and  he  boosted 
funding  for  the  Coast  Guard.  Penal- 
ties are  much  stiffer  now  for  dealers 
trying  to  sell  drugs  near  schools  be- 
cause Lawton  Chiles  made  it  an  issue. 
It  isn't  easy  to  catalog  the  career  of 
an  effective  Senator  when  the  index  is 
so  long. 

He  has  been  a  formidable  proponent 
of  the  space  station,  which  will  be  at 
the  forefront  of  our  efforts  in  space 
exploration  as  we  move  into  the  21st 
century.  He  has  pushed  for  the  neces- 
sary research  to  keep  American  tech- 
nology the  best  there  is.  And  it  was 
just  this  spring  that  the  National  Sci- 
ence Foundation  awarded  him  its  pres- 
tigious Distinguished  Public  Service 
Award. 

Lawton  Chiles  authored  the  Gov- 
ernment in  the  Sunshine  Act.  which 
opened  agency  meetings  to  the  public 
and  the  press.  And  following  his  lead- 
ership. Congress  approved  the  Paper- 
work Reduction  Act  in  1980  to  reduce 
the  burdens  on  schools  and  small  busi- 
nesses. 

He  has  been  a  stalwart  in  defending 
the  interests  of  our  senior  citizens, 
sponsoring  a  number  of  changes  that 
brought  them  improved  health  care 
and  broader  services. 

Just  recently.  Senator  Chiles  served 
as  Chairman  of  the  National  Commis- 
sion to  Prevent  Infant  Mortality.  As 
the  driving  force  behind  the  formation 
of  this  group  and  the  guiding  spirit 
throughout  its  work.  Lawton  Chiles 
said  of  the  Commissions  comprehen- 
sive report,  "Our  report  on  infant  mor- 
tality is  not  an  end  in  itself.  We  mean 
it  to  be  a  hammer  on  the  anvil  of 
public  commitment.  And  we  want  the 
echoes  to  spread  throughout  the  coun- 
try. We  want  the  dying  to  end.  and 
we're  convinced  it  can  be  ended.  It  is 
not  ineviuble  that— for  40,000  Ameri- 
can infants— the  grave  and  the  cradle 
be  one  and  the  same." 


It  is  fitting  that  this,  his  last  major 
service  as  a  U.S.  Senator,  was  devoted 
to  the  young,  to  the  future,  and  to  the 
health  of  the  Nation.  Because  these 
efforts  reflect  the  unique  nature  of  a 
man  driven  by  conscience  and  the 
gentle  echo  of  his  own  deep  faith  in 
God.  looking  toward  a  future  that  he 
knows  can  be  better. 

And  Lawton  Chiles  has  never  for- 
gotten that  the  real  strength  of  this 
country  resides  in  the  notion  that 
those  who  have  power  should  never 
forget  where  it  comes  from.  The  real 
power  comes  from  the  streets,  lanes, 
farms,  and  homes  where  the  people  of 
this  country  live.  That  principle  re- 
flects his  fine  sense  of  what's  impor- 
tant, and  what  is  right. 

Mr.  President,  it's  been  reported 
that  Harry  Truman's  favorite  book 
was  "Meditations "  by  Marcus  Aure- 
lius.  In  one  passage  of  that  book,  there 
is  some  advice  that  typifies  the  life 
and  career  of  Lawton  Chiles.  It  is. 
■  Waste  no  more  time  arguing  what  a 
good  man  should  be.  Be  one. " 

Lawton  has  been  exactly  that— a 
good  man  keeping  faith  with  his  con- 
science.# 
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PROMPT  PAYMENT  ACT 
AMENDMENTS  OF  1988" 

•  Mr.  BUMPERS.  Mr.  President,  on 
Monday.  October  17.  the  President 
signed  S.  328.  the  "Prompt  Payment 
Act  Amendments  of  1988."  which 
became  Public  Law  100-496.  This  rep- 
resents a  major  victory  for  the  small 
business  community  which  has  worked 
long  and  hard  for  this  legislation.  It 
represents  fulfillment  of  a  recommen- 
dation of  the  1986  White  House  Con- 
ference on  Small  Business,  which 
ranked  a  resolution  calling  for  the 
strengthening  of  the  Prompt  Payment 
Act  of  1982  as  recommendation  No.  32 
from  an  issue  agenda  that  exceeded 
400  items. 

When  the  Senate  considered  and  ap- 
proved the  House  amendments  to  the 
Senate-passed  bill  on  September  23. 
1988.  we  subsequently  considered  and 
amended  House  Concurrent  Resolu- 
tion 351.  This  resolution  directed  the 
Senate  Enrolling  Clerk  to  correct  cer- 
tain technical  errors  and  omissions 
during  enrollment  of  the  bill.  The 
House  approved  the  amended  resolu- 
tion on  October  3.  1988.  by  a  rollcall 
vote  of  399-0.  The  ultimate  result  of 
these  various  legislative  actions  is  that 
the  text  of  S.  328  as  finally  passed  by 
both  Houses  of  the  Congress  and  sent 
to  the  President  has  never  appeared  in 
the  Record.  The  Coalition  for  Prompt 
Pay,  which  again  spearheaded  the  pas- 
sage of  these  amendments  as  it  did  the 
original  bill  in  1981.  has  requested 
that  the  text  of  the  enrolled  bill  be 
printed  in  the  Record  so  that  it  may 
be  reprinted  and  made  broadly  avail- 
able within  the  small  business  commu- 
nity. As  chairman  of  the  Committee 


on   Small   Business,   I   wish   to   assist 
them  in  this  worthwhile  effort. 

Mr.  President.  I  ask  that  the  text  of 
the  enrolled  bill,  S.  328,  the  "Prompt 
Payment  Act  Amendments  of  1988," 
be  inserted  in  the  Record  at  the  con- 
clusion of  my  remarks. 

During  the  Senate's  consideration  of 
the  House  amendments.  Senator 
Sasser.  the  sponsor  of  S.  328,  was 
granted  consent  to  include  in  the 
Record  a  section-by-section  analysis  of 
the  differences  between  the  Senate- 
passed  bill  and  the  House  amend- 
ments. Inadvertently,  a  summary  of 
the  House  amendments  was  printed 
rather  than  the  detailed  sectlon-by- 
section  analysis.  To  assist  those  in  the 
executive  branch  charged  with  revis- 
ing Office  of  Management  and  Budget 
Circular  A-125  (prompt  payment)  and 
the  provisions  of  the  Federal  Acquisi- 
tion Regulation  (FAR)  pertaining  to 
contract  payments.  I  will  not  make  the 
same  request. 

Mr.  President.  I  ask  that  the  text  of 
a  section-by-section  analysis  compar- 
ing the  provisions  of  the  House 
amendments  to  S.  328  to  the  provi- 
sions of  the  Senate-passed  bill  be  in- 
serted in  the  Record  after  the  text  of 
the  enrolled  bill. 

Mr.  President.  S.  328  has  enjoyed 
almost  universal  support  within  the 
business  community  since  its  introduc- 
tion. In  the  forefront  of  the  effort  to 
enact  this  bill  has  been  the  Coalition 
for  Prompt  Pay.  Under  the  exception- 
ally able  leadership  of  Kenton  Pattie, 
the  Coalition  worked  tirelessly  and  ef- 
fectively to  advocate  a  strong  bill  that 
would  assure  contractors  and  subcon- 
tractors of  timely  payment  for  work 
performed. 

The  membership  of  the  coalition 
demonstrates  the  breadth  of  support 
for  the  bill  within  the  entire  business 
community.  It  includes  the  range  of 
manufacturing  firms  represented  by 
the  National  Association  of  Manufac- 
tures [NAM].  Professionals  in  various 
aspects  of  the  "thoughtware"  business 
are  represented  within  the  Coalition 
by  the  Professional  Services  Council 
[PSC]  and  the  American  Consulting 
Engineers  Council  [ACECl.  Firms  in 
the  "metal-turning"  business  are  ably 
represented  by  the  National  Tooling 
and  Machining  Association  [NTMA]. 
The  full  spectrum  of  firms  furnishing 
commercial  products  are  represented 
by  the  Coalition  for  Common  Sense  in 
Government  Procurement,  the  Ameri- 
can Logistics  Association,  and  the 
International  Communications  Indus- 
tries Association.  The  coalition  bene- 
fited significantly  from  the  active  par- 
ticipation of  two  of  the  major  small 
business  associations.  National  Small 
Business  United  [NSBU]  and  the 
Small  Business  Legislative  Council 
[SBLC]. 

Mr.  President,  the  list  of  supporters 
of  S.  328  does  not  end,  however,  with 


the  membership  of  the  coalition.  No, 
the  bill  enjoyed  the  active  support  of  a 
long  list  of  associations  representing 
firms,  large  as  well  as  small,  in  a  broad 
array  of  business  activities,  all  sharing 
a  common  goal  of  timely  payment  for 
performance.  Near  the  top  of  this  list 
will  be  found  the  National  Federation 
of  Independent  Business  [NFIB].  the 
largest  of  the  small  business  associa- 
tions. NPIB  threw  its  full  weight 
behind  the  overall  bill  and  the  hard 
fight  to  see  that  S.  328  assured  fair 
treatment  for  construction  subcontrac- 
tors as  well  as  prime  contractors.  At 
key  points  in  the  bill's  often  stormy 
history,  especially  on  the  subcontrac- 
tor payment  issue,  NFIB  often  made 
the  difference. 

The  list  of  organizations  supporting 
S.  328  also  includes  associations  repre- 
senting some  of  the  largest  business 
concerns  in  America— the  Computer 
and  Business  Equipment  Manufactur- 
ers Association  [CBEMA],  the  Aero- 
space Industries  Association  [ALA], 
and  the  Electronic  Industries  Associa- 
tion [EIA].  It  also  includes  associa- 
tions the  majority  of  whose  members 
are  emerging  firms,  such  as  the  Ameri- 
can Electronics  Association  [AEA],  the 
Computer  and  Communications  Indus- 
try Association  [CCIA],  and  the  Asso- 
ciation of  Small  Research,  Engineer- 
ing and  Technical  Services  Companies 
[ASRET]. 

Mr.  President.  I  ask  to  have  printed 
in  the  Rbcord  following  my  remarks  a 
list  of  the  membership  of  the  Coali- 
tion for  Prompt  Pay  as  well  as  an  over- 
all list  of  organizations  supporting  the 
passage  of  S.  328. 

Mr.  President,  the  consideration  of 
S.  328  was  dominated  by  the  issue  of 
timely  payment  of  construction  sub- 
contractors. It  raged  almost  unabated 
from  the  time  of  the  bill's  introduc- 
tion, sometimes  I  feel  to  the  detriment 
of  the  debate  on  the  other  provisions 
of  the  bill.  I  will  not  recount  in  any 
detail  the  struggle  to  maintain  this 
provision  in  the  face  of  total  opposi- 
tion by  the  Associated  General  Con- 
tractors of  America  (AGO.  Despite 
AGC's  uncompromising  opposition, 
the  bill  passed  by  the  Senate  on  Octo- 
ber 9,  19S7  included  payment  protec- 
tions for  construction  subcontractors 
while  preserving  the  prime  contrac- 
tor's authority  to  employ  the  tradi- 
tional tools  needed  for  effective 
project  management. 

The  struggle  continued  with  equal 
intensity  in  the  House  imtil  it  was 
made  crystal  clear  by  the  chairman  of 
the  Committee  on  Government  Oper- 
ations that  any  bill  emerging  from  the 
committee  would  include  payment  pro- 
tections for  subcontractors.  A  "Prompt 
Pay  Accord"  was  proffered  to  the 
Committee  by  AGC,  working  with  the 
Associated  Specialty  Contractors 
(ASC),  as  a  substitute  for  the  Senate- 
passed  provision.  It  was  rejected.  Sev- 
eral variants  of  the  original  submis- 


sion were  subsequently  offered.  In  the 
end,  the  House-passed  bill  built  upon 
the  framework  of  the  Senate  bill's  pro- 
visions. It  accorded  payment  protec- 
tions to  subcontractors.  It  made  yet 
more  explicit  the  prime  contractor's 
continued  access  to  the  traditional 
subcontract  management  tools,  pre- 
served in  the  Senate  bill.  And,  maybe 
most  importantly,  the  House  amend- 
ments substantially  strengthened  the 
protections  to  the  Government  that  it 
was  paying  only  for  performance. 

Throughout  this  struggle  in  both 
chambers,  the  subcontractor  cause  was 
championed  by  most  of  the  supporters 
of  S.  328,  both  inside  and  outside  the 
construction  industry.  The  support 
was  not  limited  to  the  numerous  asso- 
ciations representing  subcontractors 
and  suppliers,  many  of  whom  worked 
hard  to  assure  basic  payment  protec- 
tions for  their  members.  The  Associat- 
ed Builders  and  Contractors  (ABC) 
strongly  supported  equitable  payment 
provisions  for  timely  and  complete 
subcontractor  performance.  The  voices 
of  minority,  contractors  and  subcon- 
tractors were  effectively  added 
through  the  National  Association  of 
Minority  Contractors  (NAMC)  and  the 
Minority  Business  Enterprise  Legal 
Defense  and  Education  Fund  (MBEL- 
DEF).  Yet,  on  this  contentious  issue, 
one  advocate  was  steadfastly  in-  the 
forefront  from  start  to  finish,  the 
American  Subcontractors  Association 
(ASA).  ASA  can  lay  a  big  claim  to  the 
subcontractor  payment  provisions  in 
the  bill  signed  by  the  President  on 
Monday. 

Mr.  President,  the  "Prompt  Pay- 
ment Act  Amendments  of  1988"  would 
not  be  law  today,  if  it  weren't  for  the 
hard  work  and  leadership  of  many  in 
this  chamber.  To  Senator  Sasser  and 
Senator  Trible,  the  sponsor  and  prin- 
cipal cosponsor  of  the  bill,  must  go 
most  of  the  recognition.  The  chairman 
and  ranking  minority  member  of  the 
Committee  on  Governmental  Affairs, 
my  friend  from  Ohio  [Mr.  Glenn]  and 
my  friend  from  Delaware  [Mr.  Roth], 
as  well  as  Senator  Cohen,  must  also  be 
recognized  for  the  vital  roles  which 
they  played.  The  bill  had  the  support 
of  many  of  the  key  sponsors  of  the 
1981  legislation  that  became  the 
Prompt  Payment  Act  of  1982,  includ- 
ing Senator  Danforth  and  Senator 
Chiles. 

Without  question,  Mr.  President,  I 
would  be  remiss  if  I  failed  to  empha- 
size the  strong  and  active  support  S. 
328  received  from  many  members  of 
the  Committee  on  Small  Business,  in- 
cluding its  chairman  and  the  ranking 
minority  member,  my  good  friend 
from  Connecticut  [Mr.  Weicker].  The 
bill  was  within  the  jurisdiction  of  the 
Committee  on  Governmental  Affairs, 
but  in  many  ways  it  was  a  Small  Busi- 
ness Committee  initiative  from  the  ini- 
tial resolution  adopted  by  the  Commit- 
tee's Advisory  Council  on  October  25, 


1985  until  final  passage.  For  the  small 
business  community,  it  is  a  well  de- 
served victory.  For  the  Government 
and  for  all  firms  that  furnish  to  it  sup- 
plies, services,  and  construction,  this 
legislation  will  make  them  better  busi- 
ness partners. 

The  aforementioned  material  fol- 
lows: 

S.  328 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Prompt  Payment  Act  Amendments  of 
1988". 

definitions  and  application 

Sec.  2.  (a)  Section  3901(a)(4)  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(4)  for  the  purposes  of  determining  a 
payment  due  date  and  the  date  upon  which 
any  late  payment  interest  penalty  shall 
begin  to  accrue,  the  head  of  the  agency  is 
deemed  to  receive  an  invoice— 

"(A)  on  the  later  of— 

"(i)  the  date  on  which  the  place  or  person 
designated  by  the  agency  to  first  receive 
such  invoice  actually  receives  a  proper  in- 
voice; or 

"(ii)  on  the  7th  day  after  the  date  on 
which,  in  accordance  with  the  terms  and 
conditions  of  the  contract,  the  property  is 
actually  delivered  or  performance  of  the 
services  is  actually  completed,  as  the  case 
may  be.  unless— 

"(I)  the  agency  has  actually  accepted  such 
property  or  services  before  such  7th  day;  or 

"(ID  the  contract  (except  in  the  case  of  a 
contract  for  the  procurement  of  a  brand- 
name  commercial  item  for  authorized 
resale)  specifies  a  longer  acceptance  period, 
as  determined  by  the  contracting  officer  to 
be  required  to  afford  the  agency  a  practica- 
ble opportunity  to  inspect  and  test  the  prop- 
erty furnished  or  evaluate  the  services  per- 
formed; or 

"(B)  on  the  date  of  the  invoice,  if  the 
agency  has  failed  to  annotate  the  invoice 
with  the  date  of  receipt  at  the  time  of 
actual  receipt  by  the  place  or  person  desig- 
nated by  the  agency  to  first  receive  such  in- 
voice.". 

(b)  Section  3901(a)(5)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"'(5)  a  payment  is  deemed  to  be  made  on 
the  date  a  check  for  payment  is  dated  or  an 
electronic  fund  transfer  is  made.". 

(c)(1)  Section  3901  of  such  title  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  This  chapter,  except  section  3906  of 
this  title,  applies  to  the  United  States  Postal 
Service.  However,  the  Postmaster  General 
shall  be  responsible  for  issuing  the  imple- 
menting procurement  regulations,  solicita- 
tion provisions,  and  contract  clauses  for  the 
United  States  Postal  Service.". 

(2)  Section  410(b)  of  title  39,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (8)  the  following  new  paragraph: 

"(9)  Chapter  39  of  title  31. ". 

interest  penalties:  elimination  of  grace 
periods;  increased  penalties;  obligation 
TO  pay  penalties 

Sec.  3.  (a)(1)  Section  3902(a)  of  title  31. 
United  States  Code,  is  amended  by  striking 
the  second  and  third  sentences  thereof  and 
inserting  the  following:  ""The  interest  shall 
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be  computed  at  the  rate  of  Interest  esUb- 
llshed  by  the  Secretary  of  the  Treasury,  and 
published  In  the  Federal  Register,  for  inter- 
est payments  under  section  12  of  the  Con- 
tract Disputes  Act  of  1978  (41  U.S.C.  611). 
which  is  in  effect  at  the  time  the  asency  ac- 
crues the  obligation  to  pay  a  late  payment 
Interest  penalty. ". 

(2)  Section  3902(b)  of  title  31.  United 
States  Code,  is  amended  by  striking  out  the 
second  sentence. 

(b)  Section  3902  of  such  title  is  further 
amended  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (e)  through  (g). 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsections  (c) 
and(d): 

"(cHl)  A  business  concern  shall  be  enti- 
tled to  an  interest  penalty  of  $1.00  or  more 
which  is  owed  such  business  concern  under 
this  section,  and  such  penalty  shall  be  paid 
without  regard  to  whether  the  business  con- 
cern has  requested  payment  of  such  penal- 
ty. 

••(2)  Each  payment  subject  to  this  chapter 
for  which  a  late  payment  interest  penalty  is 
required  to  be  paid  shall  be  accompanied  by 
a  notice  stating  the  amount  of  the  Interest 
penalty  Included  in  such  payment  and  the 
rate  by  which,  and  period  for  which,  such 
penalty  was  computed. 

•■(3)  If  a  business  concern— 

"(A)  is  owed  an  interest  penalty  by  an 
agency: 

"(B)  is  not  paid  the  interest  penalty  in  a 
payment  made  to  the  business  concern  by 
the  agency  on  or  after  the  date  on  which 
the  interest  penalty  becomes  due; 

"(C)  is  not  paid  the  interest  penalty  by 
the  agency  within  10  days  after  the  date  on 
which  such  payment  is  made:  and 

"(D)  makes  a  written  demand,  not  later 
than  40  days  after  the  date  on  which  such 
payment  is  made,  that  the  agency  pay  such 
a  penalty. 

such  business  concern  shall  be  entitled  to  an 
amount  equal  to  the  sum  of  the  late  pay- 
ment interest  penalty  lo  which  the  contrac- 
tor is  entitled  and  an  additional  penalty 
equal  to  a  percentage  of  such  late  payment 
interest  penalty  specified  by  regulation  by 
the  Director  of  the  Office  of  Management 
and  Budget,  subject  to  such  maximum  as 
may  be  specified  in  such  regulations. 

■•(d)  The  temporary  unavailability  of 
funds  to  make  a  timely  payment  due  for 
property  or  services  does  not  relieve  the 
head  of  an  agency  from  the  obligation  to 
pay  interest  penalties  under  this  section. ". 

(c)  Section  3902  (as  amended  in  subsection 
(b)  of  this  section)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(hKl)  This  section  shall  apply  to  con 
tracts  for  the  procurement  of  property  or 
services   entered    into    pursuant    to   section 
4(h)  of  the  Act  of  June  29,  1948  (15  U.S.C. 
714b<h)). 

■■(2KA)  In  the  case  of  a  payment  ;o  which 
producers  on  a  farm  are  entitled  under  the 
terms  of  an  agreement  entered  into  under 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.).  an  interest  penalty  shall  be  paid  to 
the  producers  if  the  payment  has  not  been 
made  by  the  required  payment  or  loan  clos- 
ing date.  The  interest  penalty  shall  be 
pald- 

"(i)  on  the  amount  of  payment  or  loan 
due:  and 

"(il)  for  the  period  beginning  on  the  first 
day  beginnmg  after  the  required  payment 
or  loan  closing  date  and  ending  on  the  date 
the  amount  is  paid  or  loaned. 


"(B)  As  used  in  this  subsection,  the  re- 
quired payment  or  loan  closing  date' 
means— 

"(1)  for  a  purchase  agreement,  the  30th 
day  after  delivery  of  the  warehouse  receipt 
for  the  commodity  subject  to  the  purchase 
agreement: 

"(il)  for  a  loan  agreement,  the  30th  day 
beginning  after  the  date  of  receipt  of  an  ap- 
plication with  all  requisite  documentation 
and  signatures,  unless  the  applicant  re- 
quests that  the  disbursement  be  deferred: 

"(ill)  for  refund  of  amounts  received 
greater  than  the  amount  required  to  repay 
a  commodity  loan,  the  first  business  day 
after  the  Commodity  Credit  CoriX)ration  re- 
ceives payment  for  such  loan: 

"(iv)  for  land  diversion  payments  (other 
than  advance  payments),  the  30th  day  be- 
ginning after  the  date  of  completion  of  the 
production  adjustment  contract  by  the  pro- 
ducer: 

"(V)  for  an  advjmce  land  diversion  pay- 
ment. 30  days  after  the  date  the  Commodity 
Credit  Corporation  executes  the  contract 
with  the  producer: 

"(vi)  for  a  deficiency  payment  (other  than 
advance  payments)  based  upon  a  12-month 
or  5-month  period.  91  days  after  the  end  of 
such  period:  or 

■(vii)  for  an  advance  deficiency  payment. 
30  days  after  the  date  the  Commodity 
Credit  Corporation  executes  the  contract 
with  the  producer. 

"1 3)  Payment  of  the  interest  penalty 
under  this  subsection  shall  be  made  out  of 
funds  available  under  section  8  of  the  Act  of 
June  29.  1948  ( 15  U.S.C.  714f ). 

"(4)  Section  3907  of  this  title  shall  not 
apply  to  interest  penalty  payments  made 
under  this  subsection.". 

PAYMENTS  FOR  DAIRY  AND  CERTAIN  OTHER 
PRODnCTS 

Sec  4.  Section  3903(4)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"(4)  for  the  acquisition  of  dairy  products 
(as  defined  in  section  111(e)  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7 
use.  4502(e)).  the  acquisition  of  edible  fats 
or  oils,  and  the  acquisition  of  food  products 
prepared  from  edible  fats  or  oils,  provide  a 
required  payment  date  of  not  later  than  10 
days  after  the  date  on  which  a  proper  in- 
voice for  the  amount  due  had  been  received 
by  the  agency  acquiring  such  dairy  prod- 
ucts, fats.  oils,  or  food  products:". 

PERIODIC  PAYMENTS  UNDER  PROPERTY  AND 
SERVICE  CONTRACTS 

Sec  5.  Section  3903  of  title  31.  United 
States  code,  is  further  amended— 

( 1 )  by  redesignating  paragraph  ( 5 )  as 
paragraph  (7):  and 

(2)  by  inserting  after  paragraph  (4)  the 
following: 

■I 5)  require  periodic  payments,  in  the  case 
of  a  property  or  service  contract  which  does 
not  prohibit  periodic  payments  for  partial 
deliveries  or  other  contract  performance 
during  the  contract  period,  upon— 

"(A)  submission  of  an  invoice  for  property 
delivered  or  services  performed  during  the 
contract  period,  if  an  invoice  is  required  by 
the  contract:  and 
(B)  either— 

'(i)  acceptance  of  the  property  or  services 
by  an  employee  of  an  agency  authorized  to 
accept  the  property  or  services:  or 

"(ii)  the  making  of  a  determination  by 
such  an  employee,  that  the  performance 
covered  by  the  payment  conforms  to  the 
terms  and  conditions  of  the  contract;". 
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INTEREST  PENALTIES  ON  PROGRESS  PAYMENTS 
AND  RETAINED  AMOUNTS  UNDER  CONSTRUC- 
TION CONTRACTS 

Sec.  6.  Section  3903  of  title  31.  United 
States  code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Direc- 
tor": 

(2)  by  inserting  after  paragraph  (5)  (as 
added  by  section  5)  the  following  new  para- 
graph: 

(6)  in  the  case  of  a  construction  contract, 
provide  for  the  payment  of  Interest  on— 

"(A)  a  progress  payment  (including  a 
monthly  percentage-of-completlon  progress 
payment  or  milestone  payments  for  com- 
pleted phases,  increments,  or  segments  of 
any  project)  that  is  approved  as  payable  by 
the  agency  pursuant  to  subsection  (b)  of 
this  section  and  remains  unpaid  for— 

"(i)  a  period  of  more  than  14  days  after  re- 
ceipt of  the  payment  request  by  the  place  or 
person  designated  by  the  agency  to  first  re- 
ceive such  requests:  or 

"(ii)  a  longer  period,  specified  in  the  solici- 
tation, if  required  to  afford  the  Government 
a  practicable  opixirtunity  to  adequately  in- 
spect the  work  and  to  determine  the  ade- 
quacy of  the  contractor's  performance 
under  the  contract;  and 

"(B)  any  amounts  which  the  agency  has 
retained  pursuant  to  a  prime  contract  clause 
providing  for  retaining  a  percentage  of 
progress  payments  otherwise  due  to  a  con- 
tractor and  that  are  approved  for  release  to 
the  contractor,  if  such  retained  amounts  are 
not  paid  to  the  contractor  by  a  date  speci- 
fied in  the  contract  or.  in  the  absence  of 
such  a  specified  date,  by  the  30th  day  after 
final  acceptance:":  and 

(3)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  Subsection: 

"(b)(1)  A  payment  request  may  not  be  ap- 
proved under  subsection  (a)(6)(A)  of  this 
section  unless  the  application  for  such  pay- 
ment includes— 

"(A)  substantiation  of  the  amounts  re- 
quested: and 

"(B)  a  certification  by  the  prime  contrac- 
tor, to  the  best  of  the  contractor's  knowl- 
edge and  belief,  that— 

"(i)  the  amounts  requested  are  only  for 
performance  in  accordance  with  the  specifi- 
cations, terms,  and  conditions  of  the  con- 
tract; 

"(ii)  payments  to  subcontractors  and  sup- 
pliers have  been  made  from  previous  pay- 
ments received  under  the  contract,  and 
timely  payments  will  be  made  from  the  pro- 
ceeds of  the  payment  covered  by  the  certifi- 
cation, in  accordance  with  their  subcontract 
agreements  and  the  requirements  of  this 
chapter:  and 

"(iii)  the  application  does  not  include  any 
amounts  which  the  prime  contractor  in- 
tends to  withhold  or  retain  from  a  subcon- 
tractor or  supplier  in  accordance  with  the 
terms  and  conditions  of  their  subcontract. 

"(2)  The  agency  shall  return  any  such 
payment  request  which  is  defective  to  the 
contractor  within  7  days  after  receipt,  with 
a  statement  identifying  the  defect. 

"(c)(  1 )  The  contracting  officer  shall— 

"(A)  compute  the  interest  which  a  con- 
tractor shall  t>e  obligated  to  pay  under  sec- 
tions 3905(aM2)  and  3905(e)(6)  of  this  title 
on  the  basis  of  the  average  bond  equivalent 
rates  of  91 -day  Treasury  bills  auctioned  at 
the  most  recent  auction  of  such  bills  prior 
lo  the  date  the  contractor  received  the  un- 
earned amount;  and 

"(B)  deduct  the  interest  amount  deter- 
mined under  subparagraph  (A)  of  this  para- 
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graph  from  the  next  available  payment  to 
the  contractor. 

"(2)  Amounts  deducted  from  payments  to 
contractors  under  psiragraph  (1)(B)  shall 
revert  to  the  Treasury. ". 

ADOmONAL  REQUIREMENTS  OP  REGULATIONS 

Sec.  7.  Section  3903(a)  of  title  31.  United 
States  Code,  is  further  amende*}  by  striking 
out  paragraph  (7),  as  redesignated  by  sec- 
tion 5,  and  inserting  the  following: 

'■(*?)  require  that— 

"(A)  each  Invoice  be  reviewed  as  soon  as 
practicable  after  receipt  for  the  purpose  of 
determining  that  such  an  invoice  is  a  proper 
invoice  within  the  meaning  of  section 
3901(a)(3)of  this  title: 

"(B)  any  invoice  determined  not  be  such  a 
proper  invoice  suitable  for  payment  shall  be 
returned  as  soon  as  practicable,  but  not 
later  than  7  days,  after  receipt  s[)ecifying 
the  reasons  that  the  invoice  is  not  a  proper 
invoice;  and 

"(C)  the  number  of  days  available  to  an 
agency  to  make  a  timely  payment  of  an  in- 
voice wihouC  incurring  an  interest  penalty 
shall  be  reduced  by  the  number  of  days  by 
which  an  agency  exceeds  the  requirements 
of  subparagraph  (B)  of  this  paragraph; 

"(8)  permit  an  agency  to  make  payment 
up  to  7  days  prior  to  the  required  payment 
date,  or  earlier  as  determined  by  the  agency 
to  be  necessary  on  a  case-by-case  basis;  and 

"(9)  prescribe  the  methods  for  computing 
interest  under  section  3903(c)  of  this  title.". 

LIMITATIONS  ON  OISCOUMT  PAYMENTS 

Sec.  8.  Section  3904  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  For  the 
purpose  of  the  preceding  sentence,  the  spe- 
cific time  shall  be  determined  from  the  date 
of  the  invoicB.". 

PAYMENT  PROVISIONS  RELATING  TO. 
CONSTRUCTION  CONTRACTS 

Sec.  9.  (a)  Chapter  39  of  title  31,  United 
States  Code,  Is  amended— 

(1)  by  redesignating  sections  3905  and 
3096  as  sections  3096  and  3907,  respectively; 
and 

(2)  by  inserting  after  section  3904  the  fol- 
lowing: 

"§  3905.  Payment  provisions  relating  to  construc- 
tion contracts 

"(a)  In  the  event  that  a  contractor,  after 
making  a  certified  payment  requests  to  an 
agency  pursuant  to  section  3903(b)  of  this 
title,  discovers  that  a  portion  or  all  of  such 
payment  request  constitutes  a  payment  for 
performance  by  such  contractor  that  fails  to 
conform  to  the  specifications,  terms,  and 
conditions  of  its  contract  (hereafter  in  this 
sul)seclion  referred  to  as  the  'unearned 
amount"),  then  the  contractor  shall— 

"(1)  notify  the  agency  of  such  perform- 
ance deficiency:  and 

"(2)  l)e  obligated  to  pay  the  Government 
an  amount  equal  to  interest  on  the  un- 
earned amount  (computed  in  the  manner 
provided  in  section  3903(c)  of  this  title), 
from  the  date  of  the  contractor's  receipt  of 
such  unearned  amount  until— 

'"(A)  the  date  the  contractor  notifies  the 
agency  that  the  performance  deficiency  has 
been  corrected:  or 

"(B)  the  date  the  contractor  reduces  the 
amount  of  any  subsequent  certified  applica- 
tion for  payment  to  such  agency  by  an 
amount  equal  to  the  unearned  amount. 

""(b)  E^ach  Construction  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  include  in 
each  subcontract  for  property  or  services 
entered  into  by  the  prime  contractor  and  a 


subcontractor  (including  a  material  suppli- 
er) for  the  purpose  of  performing  such  con- 
struction contract— 

"(1)  a  payment  clause  which  obligates  the 
prime  contractor  to  pay  the  sul)contractor 
for  satisfactory  performance  under  its  sub- 
contractor within  7  days  out  of  such 
amounts  as  are  paid  to  the  prime  subcon- 
tractor within  7  days  out  of  such  amounts 
as  are  paid  to  the  prime  contractor  by  the 
agency  under  such  contract;  and 

"(2)  an  interest  penalty  clause  which  obli- 
gates the  prime  contractor  to  pay  to  the 
subcontractor  an  interest  penalty  on 
amounts  due  in  the  case  of  each  payment 
not  made  In  accordance  with  the  payment 
clause  included  in  the  subcontract  pursuant 
to  paragraph  ( 1)  of  this  subsection— 

"(A)  for  the  period  beginning  on  the  day 
after  the  required  payment  date  and  ending 
on  the  date  on  which  payment  of  the 
amount  due  is  made;  and 

"(B)  (imputed  at  the  rate  specified  by  sec- 
tion 3902(a)  of  this  title. 

"(c)  The  construction  contract  awarded  by 
the  agency  shall  further  require  the  price 
contractor  to  include  in  each  of  its  subcon- 
tracts (for  the  purpose  of  performance  of 
such  condition  contract)  a  provision  requir- 
ing the  sulKontractor  to  include  a  payment 
clause  and  an  interest  penalty  clause  con- 
forming to  the  standarcls  of  subsection  (b) 
of  this  section  in  each  of  its  subcontracts 
and  to  require  each  of  its  subcontractors  to 
include  such  clauses  in  their  subcontracts 
with  each  lower-tier  subcontractor  or  sup- 
plier. 

"'(d)  The  clauses  required  by  subsections 
(b)  and  (c)  of  this  section  shall  not  be  con- 
strued to  impair  the  right  of  a  prime  con- 
tractor or  a  sut)contractor  at  any  tier  to  ne- 
gotiate, and  to  include  in  their  subcontract, 
provisions  which— 

""(1)  permit  the  prime  contractor  or  a  sub- 
contractor to  retain  (without  cause)  a  speci- 
fied percentage  of  each  progress  payment 
otherwise  due  to  a  subcontractor  for  satis- 
factory performance  under  the  subcontract, 
without  incurring  any  obligation  to  pay  a 
late  payment  interest  penalty,  in  accordance 
with  terms  and  conditions  agreed  to  by  the 
parties  to  the  subcontract,  giving  such  rec- 
ognition as  the  parties  deem  appropriate  to 
the  ability  of  a  subcontractor  to  furnish  a 
performance  bond  and  a  payment  bond: 

""(2)  permit  the  contractor  or  subcontrac- 
tor to  make  a  determination  that  part  or  all 
of  the  subcontractor's  request  for  payment 
may  be  withheld  in  accordance  With  the 
subcontract  agreement;  and 

""(3)  permit  such  withholdings  without  in- 
curring any  obligation  to  pay  a  late  pay- 
ment penalty  if — 

"■(A)  a  notice  conforming  to  the  standards 
of  subsection  (g)  of  this  section  has  been 
previously  furnished  to  the  subcontractor; 
and 

'"(B)  a  copy  of  any  notice  issued  by  a 
prime  contractor  pursuant  to  subparagraph 
(A)  of  this  paragraph  has  been  furnished  to 
the  Government. 

"(e)  If  a  prime  contractor,  after  making 
application  to  an  agency  for  payment  under 
a  contract  but  before  making  a  payment  to 
a  subcontractor  for  the  subcontractor's  per- 
formance covered  by  such  application,  dis- 
covers that  all  or  a  portion  of  the  payment 
otherwise  due  such  subcontractor  is  subject 
to  withholding  from  the  subcontractor  in 
accordance  with  the  subcontract  agreement, 
then  the  prime  contractor  shall— 

""(I)  furnish  to  the  subcontractor  a  notice 
conforming  to  the  stSLndards  of  subsection 
(g)  of  this  section  as  soon  as  practicable 


upon  ascertaining  the  cause  giving  rise  to  a 
withholding,  but  prior  to  the  due  date  for 
subcontractor  payment; 

"(2)  furnish  to  the  Government,  as  soon 
as  practicable,  a  copy  of  the  notice  fur- 
nished to  the  subcontractor  pursuant  to 
paragraph  (1)  of  this  subsection: 

"■(3)  reduce  the  subcontractor's  progress 
payment  by  an  amount  not  to  exceed  the 
amount  specified  in  the  notice  of  withhold- 
ing furnished  under  paragraph  (1)  of  this 
subsection: 

"(4)  pay  the  subcontractor  as  soon  as 
practicable  after  the  correction  of  the  iden- 
tified subcontract  performance  deficiency, 
and— 

"(A)  make  such  payment  within— 

"(i)  7  days  after  correction  of  the  identi- 
fied subcontract  performance  deficiency 
(unless  the  funds  therefor  must  be  recov- 
ered from  the  Goveniment  because  of  a  re- 
duction under  paragraph  (5)(A));  or 

"(ii)  7  days  after  the  contractor  recovers 
such  funds  from  the  Govenunent;  or 

"(B)  incur  an  obligation  to  pay  a  late  pay- 
ment interest  penalty  computed  at  the  rate 
specified  by  section  3902(a)  of  this  title; 

"(5)  notify  the  Government,  upon— 

"•(A)  reduction  of  the  amount  of  any  sub- 
sequent certified  application  for  payment; 
or 

"(B)  payment  of  the  subcontractor  of  any 
withheld  amounts  of  a  progress  payment, 
specifying— 

"(i)  the  amounts  of  the  progress  payments 
withheld  under  paragraph  (1)  of  this  sub- 
section: and 

"(ii)  the  dates  that  such  withholding 
began  and  ended:  and 

"(6)  be  obligated  to  pay  to  the  Govern- 
ment an  amount  equal  to  interest  on  the  ■ 
withheld  payments  (computed  in  the 
manner  provided  in  section  3903(c)  of  this 
title),  from  the  8th  day  after  receipt  of  the 
withheld  amounts  from  the  Govenmient 
until— 

"(A)  the  day  the  identified  subcontractor 
performance  deficiency  is  corrected;  or 

"(B)  the  date  that  any  subsequent  pay- 
ment is  reduced  under  paragraph  (SKA). 

'■(f)(1)  If  a  prime  contractor,  after  making 
payment  to  a  first-tier  subcontractor,  re- 
ceives from  a  supplier  or  subcontractor  of 
the  first-tier  subcontractor  (hereafter  re- 
ferred to  as  a  "second-tier  subcontractor")  a 
written  notice  in  accordance  with  section  2 
of  the  Act  of  August  24,  1935  (40  U.S.C. 
270b).  asserting  a  deficiency  in  such  first- 
tier  subcontractor's  performance  under  the 
contract  for  which  the  prime  contractor 
may  be  ultimately  liable,  and  the  prime  con- 
tractor determines  that  all  or  a  portion  of 
future  payments  otherwise  due  such  first- 
tier  subcontractor  is  subject  to  withholding 
in  accordance  with  the  subcontract  agree- 
ment, then  the  prime  contractor  may.  with- 
out incurring  an  obligation  to  pay  an  inter- 
est penalty  under  subsection  (e)(6)  of  this 
section— 

"(A)  furnish  to  the  first-tier  subcontractor 
a  notice  conforming  to  the  standards  of  sub- 
section (g)  of  this  section  as  soon  as  practi- 
cable upon  making  such  determination:  and 

"(B)  withhold  from  the  first-tier  subcon- 
tractor's next  available  progress  payment  or 
payments  an  amount  not  to  exceed  the 
amount  specified  in  the  notice  of  withhold- 
ing furnished  under  subparagraph  (A)  of 
this  paragraph. 

"(2)  As  soon  as  practicable,  but  not  later 
than  7  days  after  receipt  of  satisfactory 
written  notification  that  the  identified  sub- 
contract performance  deficiency  has  been 
corrected,  the  prime  contractor  shall  pay 
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the  amount  withheld  under  paragraph 
(1KB)  of  this  subsection  to  such  first-tier 
subcontractor,  or  shall  incur  an  obligation 
to  pay  a  late  payment  interest  penalty  to 
such  first-tier  subcontractor  computed  at 
the  rate  specified  by  section  3903(a)  of  this 
title. 

"(g)  A  written  notice  of  any  withholding 
shall  be  issued  to  a  subcontractor  (with  a 
copy  to  the  Oovermnent  of  any  such  notice 
issued  by  a  prime  contractor),  specifying— 

"(1)  the  amount  to  be  withheld: 

"(2)  the  specific  causes  for  the  withhold- 
ing under  the  terms  of  the  subcontract:  and 

"(3)  the  remedial  actions  to  be  taken  by 
the  subcontractor  in  order  to  receive  pay- 
ment of  the  amounts  withheld. 

••(h)  A  prime  contractor  may  not  request 
payment  from  the  agency  of  any  amount 
withheld  or  retained  in  accordance  with 
subsection  (d)  of  this  section  until  such  time 
as  the  prime  contractor  has  determined  and 
certified  to  the  agency  that  the  subcontrac- 
tor is  entitled  to  the  payment  of  such 
amount. 

••(i)  A  dispute  between  a  contractor  and 
subcontractor  relating  to  the  amount  or  en- 
titlement of  a  subcontractor  to  a  payment 
or  a  late  payment  interest  penalty  under  a 
clause  included  in  the  subcontract  pursuant 
to  subsection  (b)  or  (c)  of  this  section  does 
not  constitute  a  dispute  to  which  the  United 
States  is  a  party.  The  United  States  may  not 
be  interpreted  in  any  Judicial  or  administra- 
tive proceeding  involving  such  a  dispute. 

••(j)  Except  as  provided  in  subsection  (i)  of 
this  section,  this  section  shall  not  limit  or 
impair  any  contractual,  administrative,  or 
judicial  remedies  otherwise  available  to  a 
contractor  or  a  subcontractor  in  the  event 
of  a  dispute  involving  late  payment  or  non- 
payment by  a  prime  contractor  or  deficient 
subcontractor  performance  or  non-perform- 
ance by  a  subcontractor. 

••(k)  A  contractor's  obligation  to  pay  an  in- 
terest penalty  to  a  subcontractor  pursuant 
to  the  clause  included  in  a  subcontract 
under  subsection  (b)  or  (c)  of  this  section 
may  not  be  construed  to  be  an  obligation  of 
the  United  States  for  such  interest  penalty. 
A  contract  modification  may  not  be  made 
for  the  purpose  of  providing  reimbursement 
of  such  interest  penalty.  A  cost  reimburse- 
ment claim  may  not  include  any  amount  for 
reimbursement  of  such  interest  penalty. ••. 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  items  relating  to  sections  3905  and  3906 
and  inserting  in  lieu  thereof  the  following: 
•3905.  Payment  provisions  relating  to  con- 
struction contracts. 
•3906.  Reports. 
•3907.  Relationship  to  other  laws.'. 

REPORTS 

Sac.  10.  Section  3906(a)  of  title  31.  United 
States  Code  (as  redesignated  by  section 
9(a)(1)),  is  amended  to  read  as  follows: 

••(aHl)  By  the  60th  day  after  the  end  of 
the  fiscal  year,  the  head  of  each  agency 
shall  submit  to  the  Director  of  the  Office  of 
Management  and  Budget  a  report  on  the 
agency^s  payment  practices  during  that 
fiscal  year,  including  a  description  of  the 
extent  to  which  those  practices  satisfy  the 
requirements  of  this  chapter. 

'•(2)  In  addition  to  such  other  information 
aa  may  be  required  by  the  Director,  the 
report  required  by  paragraph  (I)  shall  in- 
clude— 

••(A)  the  number,  dollar  value,  and  per- 
centage of  invoices  for  which  interest  or 
other  late  payment  penalties  were  paid,  the 
amount  of  such  late  payment  interest  and 
other  penalties,  and  the  reasons  the  interest 


penalties  were  not  avoided  by  prompt  pay- 
ment; and 

••(B)  the  number,  dollar  value,  and  per- 
centage of  invoices  after  the  required  pay- 
ment date  without  payment  of  an  interest 
penalty  or  other  late  payment  penalty,  and 
the  reasons  no  obligation  to  pay  such  penal- 
ties was  incurred  with  respect  to  such  in- 
voices or  no  amount  for  such  penalties  were 
included  in  the  payments  of  such  invoices.". 

IMPIXMENTATION  THROUGH  THE  FEDERAL 
ACQUISITION  REGULATION 

Sec.  U.  (a)  The  Federal  Acquisition  Regu- 
lation shall  be  modified  to  provide  appropri- 
ate solicitation  provisions  and  contract 
clauses  that  implement  chapter  39  of  title 
31,  United  States  Code,  as  amended  by  this 
Act.  and  the  regulations  prescribed  under 
section  3903  of  such  title  (as  amended). 

(b)  The  solicitation  provisions  and  con- 
tract clauses  required  by  subsection  (a)  of 
this  section  shall  include  (but  not  be  limited 
to)  the  following  matters: 

(1)  Authority  for  a  contracting  officer  to 
specify  for  a  contract  or  class  of  contracts  a 
specific  payment  period"  which— 

(A)  in  the  case  of  payments  for  commer- 
cial items  or  services,  is  similar  to  the  pay- 
ment period  or  periods  permitted  in  prevail- 
ing private  industry  contracting  practices: 

(B)  in  the  case  of  payments  for  noncom- 
merical  items  and  services,  does  not  exceed 
30  days  unless  the  circumstances  of  the  pro- 
curement action  is  determined  to  require  a 
longer  period  for  payment  and  such  deter- 
mination is  approved  above  the  level  of  the 
contracting  officer. 

(C)  in  the  case  of  payments  for  items  of 
property  or  services  in  an  amount  less  than 
the  amount  specified  as  a  small  purchase  in 
section  303(g)(2)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (4) 
use.  253(gM2).  does  not  exceed  15  days 
after  the  date  of  receipt  of  the  invoice,  if— 

(i)  the  contract  provides  for  such  •'fast 
paymenf  terms: 

(ii)  title  to  any  property  will  vest  in  the 
Government  upon  delivery  (including  deliv- 
ery to  a  common  carrier ):  and 

(iii)  the  business  concern  offers  appropri- 
ate warranties  to  furnish  property  or  serv- 
ices conforming  to  the  requirements  of  the 
contract  or  purchase  order,  if  payment  will 
be  due  prior  to  acceptance  of  the  items  or 
services:  and 

(D)  in  the  case  of  progress  payments 
under  construction  contracts  does  not 
exceed  14  days,  unless  the  solicitation  speci- 
fies a  longer  period  which  the  contracting 
officer  has  determined  is  required  to  afford 
the  Government  a  practicable  opportunity 
to  adequately  inspect  the  work  and  to  evalu- 
ate the  adequacy  of  the  contractor's  per- 
formance under  the  contract. 

(2)  Requirements  to  make  periodic  pay- 
ments, in  the  case  of  a  property  or  service 
contract  which  does  not  prohibit  periodic 
payments  for  partial  deliveries  or  other  con- 
tract performance  during  the  contract 
period,  upon— 

(A)  submission  of  an  invoice  for  property 
delivered  or  services  performed  during  the 
contract  period,  if  an  invoice  is  required  by 
the  contract:  and 

(B)either- 

(i)  acceptance  of  the  property  or  services 
by  an  employee  of  the  contracting  agency 
authorized  to  accept  the  property  or  serv- 
ices; or 

(ii)  the  making  of  a  determination  by  such 
an  employee,  that  the  performance  covered 
by  the  payment  conforms  to  the  terms  and 
conditions  of  the  contract. 


(3)  A  conclusive  presumption,  exclusively 
for  the  purposes  of  determining  when  an 
agency  becomes  obligated  to  pay  a  late  pay- 
ment Interest  penalty  (other  than  under 
construction  contracts),  that  the  Federal 
Government  has  accepted  property  or  serv- 
ices by  the  7th  day  after  the  date  on  which, 
in  accordance  with  the  terms  and  conditions 
of  the  contract,  the  property  is  delivered  or 
final  performance  of  the  services  is  complet- 
ed, unless  the  solicitation  specified  a  longer 
period  which  is  detenr.ined  by  the  contract- 
ing officer  to  be  required  to  afford  the 
agency  a  practicable  opportunity  to  inspect 
and  test  the  property  furnished  or  evaluate 
the  services  performed. 

(4)  The  limitation  that  the  Federal  Gov- 
ernment may  take  a  discount  offered  by  a 
contractor  for  early  payment  by  the  Federal 
Goverrunent  only  in  accordance  with  the 
time  limits  specified  by  the  contractor,  de- 
termined in  accordance  with  the  second  sen- 
tence of  section  3904  of  title  31,  United 
States  Code. 

(5)  The  requirements  of  section  3902(c)  of 
title  31.  United  SUtes  Code. 

(6)  The  requiremenU  of  section  3903(a)(6) 
of  title  31,  United  States  Code. 

(7)  The  requirements  of  section  3905  of 
title  31.  United  States  Code. 

(c)  The  regulations  required  by  subsection 
(a)  of  this  section  shall  be  published  as  pro- 
posed regulations  for  public  comment  as 
provided  in  section  22  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
418b)  within  120  days  after  the  date  of  the 
enactment  of  this  Act. 

ASSISTANCE  TO  SMALL  BUSINESS 

Sec  12.  Section  15(k)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(k))  is  amended  by— 

(1)  renumbering  paragraphs  (5).  (6).  and 
(7)  as  paragraphs  (6),  (7),  and  (8),  respec- 
tively: and 

(2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

•■(5)  assist  small  business  concerns  to 
obtain  payments,  late  payment  interest  pen- 
alties, or  information  due  to  such  concerns, 
in  conformity  with  chapter  39  of  title  31. 
United  States  Code:^^. 

CODIFICATION  OF  A  DEFINITION  PROVIDED  IN  AN 
APPROPRIATION  LAW 

Sec  13.  (a)  Section  3903(a)(2)  of  title  31. 
United  States  Code,  is  amended  by  inserting 
•'including  any  edible  fresh  or  frozen  poul- 
try meat,  any  perishable  poultry  meat  food 
product,  fresh  eggs,  and  any  perishable  egg 
product,^  after  ••182(3),'. 

(b)  Section  2002  of  the  Supplemental  Ap- 
propriations Act,  1984  (Public  Law  98-181; 
97  Stat.  1297)  is  amended  by  striking  out 
"the  terms  'meat'  and  •meat  fcKxl  products' 
as  used  in  the  Prompt  Payment  Act  (Public 
Law  97-177;  96  SUt.  85)  in  section 
2(a)(2)(B)(i)  thereof  shall  include  also 
edible  fresh  or  frozen  poultry  meat,  perish- 
able poultry  meat  food  products,  fresh  eggs, 
and  perishable  egg  products:  and". 

EFFECTIVE  DATES 

Sec.  14.  (a)  The  amendments  made  by  sec- 
tions 2(a).  2(b).  3(a).  4  through  9.  12,  and  13 
of  this  Act  shall  apply  to  payments  under 
contracts  awarded,  contracts  renewed,  and 
contract  options  exercised  during  or  after 
the  first  fiscal  quarter  which  begins  more 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  The  requirements  of  section  3902(cK2) 
of  title  31,  United  States  Code,  as  added  by 
section  3(b)  of  this  Act,  shall  apply  to  pay- 
ments under  contracts  awarded  on  or  after 
October  1,  1989. 
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(c)  The  amendments  made  by  sections  2(c) 
and  3(c)  of  this  Act  shall  be  applicable  with 
respect  to  all  obligations  incurred  on  or 
after  January  1,  1989. 

(d)  The  amendment  made  by  section  10  of 
this  Act  shall  apply  to  the  report  required 
by  section  3906  of  title  31,  United  States 
Code,  for  each  fiscal  year  beginning  after 
September  30.  1988. 

Section-by -Section  Analysis 

(S.  328,  the  'Prompt  Payment  Act  Amend- 
ments of  1988"  as  passed  by  the  U.S. 
House  of  Representatives  on  July  26,  1988 
and  S.  328,  the  "Prompt  Payment  Act 
Amendments  of  1987"  as  passed  by  the 
Senate  on  October  9, 1987) 

CONGRESSIONAL  FINDINGS 

The  Congressional  findings  section  was 
deleted  to  conform  to  the  Committee's  gen- 
eral policy  regarding  the  elimination  of 
findings  from  reported  legislation. 

DfflNITIONS  AMD  APPUCATION 

Changes  from  five  to  seven  days  the  time 
available  for  Government  'acceptance"  of 
property  or  services  furnished  by  a  contrac- 
tor before  the  "payment  clock"  is  initiated 
for  the  purpose  of  determining  timely  pay- 
ment or  the  accrual  of  a  late  payment  inter- 
est penalty.  The  seven-day  standard  avoids 
the  necessity  of  specifying  "work  days",  to 
eliminate  the  possibility  of  a  contractor 
gaming  the  payment  system. 

Limits  to  specified  circumstances  the  Gov- 
ernment's right  to  specify  In  a  solicitation 
an  accepance  period  (for  determining  timely 
payment);  eliminates  it  competely,  if  the 
contract  is  for  the  "procurement  of  a  brand- 
name  commercial  item  for  authorized 
resale". 

Requires  the  Government  to  recognize  the 
date  of  an  invoice  as  the  invoice  receipt 
date,  if  the  agency  fails  to  annotate  the  in- 
voice with  the  actual  invoice  receipt  date. 

Recognizes  payment  by  electronic  fund 
transfers. 

INTEREST  PtNALTIES:  ELIMINATION  OF  GRACE 
PERIODS;  INCREASED  PENALTIES:  OBLIGATION 
TO  PAY  PENALTIES 

Eliminates  the  Prompt  Payment  Act's  var- 
ious "grace  periods  "  upon  the  effective  date 
of  the  Amendments. 

Clarifies  that  the  interest  rate  to  be  used 
for  calculating  any  late  payment  interest 
penalty  is  the  rate  in  effect  on  the  date  on 
which  the  obligation  to  pay  the  penalty  ac- 
cures. 

Requires  the  issuance  of  a  notice  to  ac- 
company any  payment  that  includes  a  late 
payment  interest  penalty,  which  specifies 
the  rate  and  the  period  used  to  compute  the 
late  payment  interest  penalty. 

Entitles  a  contractor  to  an  additional  in- 
terest penalty  as  prescribed  by  OMB  rather 
than  double  late  payment  interest  penalty, 
in  the  event  that  an  agency  makes  a  pay- 
ment to  the  contractor  without  including 
the  late  payment  interest  penalty  due. 

Eliminates  the  retroactive  application  of 
the  provisions  extending  the  Prompt  Pay- 
ment Act  to  non-procurement  contract  obli- 
gations of  the  Commodity  Credit  Corpora- 
tion (CCC). 

Specifies  'required  payment  or  loan  clos- 
ing dates"  for  the  various  types  of  agricul- 
tural support  programs  administered  by  the 
CCC. 

PAYMENT  FOR  DAIRY  AND  CERTAIN  OTHER 
PRODUCTS 

Set  forth  this  provision  as  a  separate  sec- 
tion, leaving  the  language  unchanged. 


PERIODIC  PAYMENTS  UNDER  PROPERTY  AND 
SERVICE  CONTRACTS 

Requires  periodic  payments  for  partial  de- 
liveries and  other  contract  performance 
during  the  term  of  any  contract  "which 
does  not  prohibit  periodic  payments"  • 

INTEREST  PENALTIES  ON  PROGRESS  PAYMENT 
AND  RETAINED  AMOUNTS  UNDER  CONSTRUC- 
TION CONTRACTS 

Clarifies  the  term  •progress  payment "  to 
include  "milestone  payments ". 

Changes  from  7  to  14  days  the  time  avail- 
able for  the  procuring  agency  to  make  a 
timely  payment  of  a  construction  progress 
payment  request  before  incurring  the  obli- 
gation to  pay  a  late  payment  interest  penal- 
ty. Senate  provision  had  erroneously  adopt- 
ed a  seven-day  payment  term  with  the 
intent  of  conforming  with  the  prevailing  in- 
dustry standard  [as  enunciated  in  the  AGC- 
ASA-ASC  Joint  Policy  Statement  on 
Prompt  Pay].  The  Joint  Policy  Statement 
actually  specifies  10  days.  The  Committee 
adopted  the  14-day  standard  based  on  infor- 
mal comments  from  Federal  agencies  with 
substantial  construction  procurement  activi- 
ties, which  strongly  maintained  that  such  a 
payment  period  was  the  absolute  minimum 
required. 

Preserves  the  Government's  right  to  speci- 
fy a  longer  payment  period  for  construction 
progress  payments,  in  keeping  with  the 
Prompt  Payment  Act's  overall  statutory 
framework.  The  House  provision  improves 
upon  the  Senate  provision  by  directly  relat- 
ing the  extended  payment  term  to  the  Gov- 
ernment's need  to  inspect  the  work  and  oth- 
erwise determine  the  adequacy  of  the  con- 
tractor's performance  of  other  contractual 
obligations,  and  by  statutorily  requiring 
that  the  extended  payment  term  be  speci- 
fied in  the  contract  solicitation,  thus  giving 
competing  contractors  the  opportunity  to 
respond  in  a  manner  that  best  meets  their 
business  needs. 

Makes  more  explicit  the  policy  of  the 
Senate  provision  which  requires  Govern- 
ment payment  of  amounts  retained  by  the 
procuring  agency  during  the  term  of  con- 
tract performance  within  30  days  after  final 
acceptance  of  the  construction  by  the  Gov- 
ernment, unless  the  contract  specifies  an  al- 
ternative term  for  payment  of  retained 
amounts  that  have  been  so  released. 

Requires  that  a  progress  payment  request 
to  the  procuring  agency  be  accompanied  by 
substantiation  of  the  amounts  requested 
and  a  certification.  The  certification  (using 
the  accepted  "best  of  knowledge  and  belief  " 
standard),  to  be  delineated  in  a  Govern- 
ment-wide FAR  clause,  is  to  cover:  (1)  that 
the  amountsl-equested  are  only  for  actual 
performance  in  accordance  with  contractual 
requirements:  (2)  payment  of  subcontrac- 
tors; and  (3)  that  the  amounts  requested  do 
not  include  amounts  to  be  withheld  for 
cause  or  retained  from  a  subcontractor  in 
conformity  with  a  subcontract  agreement. 

Requires  use  of  existing  permissive  au- 
thority provided  in  the  FAR  relating  to  sub- 
stantiation of  amounts  requested  and  seeks 
to  mirror  recommended  commercial  con- 
struction industry  practice.  The  recently 
issued  1987  edition  of  the  American  Insti- 
tute of  Architects  (AIA)  Document  A201 
(General  Conditions  of  the  Cont^t  for 
Construction)  contains  a  similar  provision. 
The  AIA  A201  is  endorsed  by  AGC.  ASC  and 
ASA. 

Extends  to  construction  progress  pay- 
ments the  type  of  certification  currently  ap- 
plicable to  supply  contractors  (that  the 
amounts  requested  are  for  work  performed). 


Extends  to  Government-wide  application, 
through  the  FAR  clauses  currently  used  by 
VA  and  GSA  (GSA  Form  2419)  pcrUining 
to  payment  of  subcontractors. 

A  certification  as  a  precondition  to  pay- 
ment of  construction  progress  paym';nt  re- 
quests was  Informally  suggested  by  the 
former  Administrator  for  Federal  Procure- 
ment Policy.  Robert  P.  Bedell. 

Requires  that  the  contracting  agency 
return  to  the  contractor  a  construction 
progress  payment  request  which  is  deter- 
mined to  be  defective  within  7  days  of  re- 
ceipt, specifying  the  defects.  This  is  in  keep- 
ing with  a  modification  made  in  Section  7 
(Additional  Requirements  of  Regulations) 
which  reduced  from  15  days  to  7  days  the 
time  available  for  the  Government  to  return 
a  defective  invoice  to  a  contractor.  A  sepa- 
rate provision  was  included  In  this  section  so 
that  a  'construction  contract  progress  pay- 
ment requesf  would  not  be  measured  by 
the  stringent  standards  for  a  "proper  in- 
voice" specified  in  OMB  Circular  A-125 
(Prompt  Payment). 

Section  9  adds  a  new  subsection  to  31  USC 
3905,  as  passed  by  the  Senate,  which  re- 
quires a  prime  contractor  to  pay  interest  on 
•unearned"  progress  payment  funds  in  the 
contractor's  possession.  This  section  estab- 
lishes the  manner  in  which  the  interest  is  to 
be  computed.  The  rate  of  interest  applicable 
is  the  91 -day  Treasury  bill  rate  in  effect  at 
the  time  of  the  contractor's  discovery  that  it 
is  in  possession  of  "unearned"  Government 
funds.  After  correction  of  the  contract  per- 
formance deficiency,  the  accrued  interest  is 
to  be  deducted  from  the  next  available  pay- 
ment request  made  to  the  contractor.  Inter- 
est payments  received  by  the  procuring 
agency  pursuant  to  this  provision  shall  be 
paid  to  the  Treasury. 

The  91 -day  T-bill  rate  was  chosen  for  two 
reasons.  First,  it  approximates  the  interest 
lost  to  the  Government  while  the  contractor 
holds  the  "unearned  funds".  Second,  the 
rate  of  interest  can  be  readily  ascertained 
by  the  contractor  from  the  business  section 
of  most  daily  newspapers,  unlike  the 
Prompt  Payment  Acts  interest  rate  which 
Is  published  in  the  Federal  Register. 

ADDITIONAL  REQUIREMENTS  OF  REGtTLATIONS 

Reduces  from  15  days  to  7  days  the  time 
available  for  an  agency  to  return  a  defective 
invoice  to  a  contractor.  If  an  invoice  is  not 
returned  within  such  7-day  period,  the  time 
available  to  the  agency  to  make  a  timely 
payment  shall  be  reduced  by  the  number  of 
days  by  which  the  agency  has  exceeded  the 
7-day  standard. 

Opens  the  ••timely  payment  window"  from 
3  days  prior  to  the  "due  date "  under  OMB 
Circular  A-125  (Prompt  Payment)  to  7  days 
prior  to  the  due  date,  before  there  is  a  find- 
ing by  OMB  that  the  agency  has  made  a  re- 
portable ••early  payment"  contrary  to  good 
cash  management  practice.  In  GAO's  opin- 
ion, the  current  3-day  "window"  imposed  by 
OMB  would  result  in  excessive  numbers  of 
short  term  "late  payments"  with  the  "grace 
periods"  completely  eliminated.  The  provi- 
sion expressly  permits  an  agency  to  make  an 
'early  payment"  anytime  before  the  due 
date,  if  determined  on  a  case-by-case  to  be 
beneficial  to  the  Government. 

LIMITATIONS  ON  DISCOUNT  PAYMENTS 

Clarifies  the  Senate  provision  in  accord- 
ance with  recommendations  of  the  Coalition 
for  Prompt  Pay,  to  assure  payment  within 
the  "discount  period"  specified  by  the 
vendor. 
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TkTwan  raovisiOHS  rklating  to 
coHSTKncnoK  coimiACTS 

Requires  that  a  prime  contractor  pay  In 
terest  to  the  Government  whenever  It  la  In 
poosesslon  of  funds  received  from  the  pro- 
curing agency  which  are  "unearned".  The 
funds  may  be  "unearned"  due  to  a  contract 
performance  deficiency  on  the  part  of  the 
prime  contractor,  discovered  after  makir« 
its  progress  payment  request  to  the  Govern- 
ment. The  Interest  obligation  for  being  In 
possession  of  "unearned"  amounts  may  also 
be  triggered  if  the  prime  contractor  with- 
holds a  portion  or  all  of  a  progress  payment 
to  a  sutxrontractor  due  to  a  subcontract  per- 
formance deficiency  discovered  by  the 
prime  contractor  after  making  application 
to  the  Government,  but  before  making  pay- 
ment to  the  subcontractor.  The  provision  re- 
quires the  contractor  to  give  notice  to  the 
Government.  The  contractor  also  is  obligat 
ed  to  pay  interest,  computed  in  the  manner 
provided  in  31  USC  3903(c)  from  the  date  of 
receipt  of  the  funds  found  to  be  "unearned" 
until  the  later  of  (a)  the  date  the  contractor 
notifies  the  agency  that  the  performance 
deficiency  has  been  corrected;  or  (b)  the 
date  the  contractor  offsets  the  "unearned 
amounts"  from  a  subsequent  payment  appli- 
cation. 

Specifies  that  payment  is  due  to  the  sub- 
contractor within  7  days  of  receipt  of  a 
progress  pay^nent  by  the  prime  contractor. 
The  Senate  provision  specified  payment  in 
accordance  with  the  prevailing  industry 
standard",  which  the  Committee  Report  (S. 
Rpt.  100-78)  presently  recognized  as  7  days 
in  conformity  with  the  AGC-ASA-AGC 
Joint  Policy  Statement  on  Prompt  Pay. 

Flows-down  to  all  lower-tier  subcontrac- 
tors the  payment  clause  and  the  interest 
penalty  clause  required  in  the  agreements 
between  the  prime  contractor  and  the  first- 
tier  subcontractor  and  suppliers. 

Expands  recognition  of  a  prime  contrac- 
tor's (and  a  subcontractor's)  right  to  negoti- 
ate clauses  authorizing  retainage  (without 
cause)  for  the  protection  of  the  contractor 
or  higher-tier  subcontractor,  or  withholding 
for  cause  of  part  or  all  of  a  subcontractor's 
request  for  payment  due  to  failure  to  per- 
form in  accordance  with  the  specifications, 
terms,  and  conditions  of  the  subcontract 
agreement. 

Requires  a  notice  of  withholding,  sls  speci- 
fied by  the  provision,  be  furnished  to  the 
subcontractor,  with  a  copy  to  the  contract- 
ing officer. 

Restates  the  prime  contractor's  obligation 
to  pay  interest  to  the  Government  when- 
ever it  has  in  its  possession  funds  received 
from  the  Government  which  are  "un- 
earned", as  required  by  Section  6  (Interest 
Penalties  on  Progress  Payments  and  Re- 
tained Amounts  Under  Construction  Con- 
tracts), and  specifically  relates  this  provi- 
sion to  funds  withheld  from  a  subcontractor 
for  a  performance  deficiency  discovered 
after  the  prime  contractor  has  made  appli- 
cation to  the  Government  but  before 
making  payment  to  the  subcontractor.  Re- 
quires payment  of  the  subcontractor  as 
soon  as  practicable  but  not  later  than  7  days 
after  correction  of  the  identified  subcon- 
tracts performance  deficiency."  Permits  the 
prime  contractor  to  terminate  its  interest 
obligation  to  the  Government  prior  to 
making  payment  to  the  subcontractor  by 
"off-setting"  the  withheld  amount  from  a 
subsequent  progress  payment  request. 

This  provision  was  apparently  Chairman 
Brooks'  personal  solution  to  the  "after  dis- 
covered defect"  problem,  which  was  the 
only  example  successfully  raised  to  demon- 


strate that  the  Senate-passed  subcontractor 
payment  provision  somehow  impaired  the 
prime  contractor's  ability  to  manage  sub- 
contractor performance.  It  has  the  benefit 
of  leaving  the  funds  in  the  hands  of  the 
prime  contractor,  while  eliminating  the 
"profit  motive"  from  potential  abuse. 

Permits  a  prime  contractor  to  withhold 
from  a  suttsequent  payment  to  a  first-tier 
subcontractor  without  incurring  an  obliga- 
tion to  pay  interest  to  the  Government,  if 
the  prime  contractor  has  made  a  payment 
to  the  subcontractor  and  sul)sequently  re- 
ceives a  notice  of  that  subcontractor's  fail- 
ure to  pay  one  of  Its  subcontractors  or  sup- 
pliers who  would  be  covered  by  the  prime 
contractor's  "Miller  Act"  payment  bond. 
The  notice  must  meet  "Miller  Act "  stand- 
ards and  the  amount  cannot  exceed  the 
prime  contractor's  liability  under  the  pay 
ment  bond. 

A  notice  meeting  "Miller  Act"  standards 
must:  be  In  writing:  name  the  recipient  of 
the  labor  or  material  and  the  amount  of  the 
claim  with  substantial  accuracy:  be  sent  to 
the  prime  contractor  by  registered  mail  by. 
or  on  behalf  of.  the  claimant  and  inform  the 
prime  contractor  that  the  claimant  is  look- 
ing to  the  prime  contractor  for  payment  of 
the  claimant's  bill. 

Specifies  the  contents  of  a  notice  to  a  sub- 
contractor to  be  provided  in  the  event  of  a 
withholding  for  cause  by  the  prime  contrac- 
tor. 

Deletes  the  "Levin  Amendment'  . 

Leaves  substantially  unchanged  the 
Senate-passed  language  of  the  other  provi- 
sions of  this  section. 

REPORTS 

This  provision  of  the  Senate-passed  bill  is 
unchanged. 

IMPLEltEirTATION  THROUGH  THE  FEDERAL 
ACQUISITION  REGULATION 

Makes  a  series  of  changes  corresponding 
to  the  changes  made  elsewhere  in  the  bill. 

Provides  authorization  for  "Fast  Pay- 
ment" terms  applicable  to  small  purchase' 
(undner  $25,000)  payments  to  small  busi- 
nesses with  specified  protections  for  the 
Government. 

ASSISTANCE  TO  SMALL  BUSINESS 

Amends  the  Small  Business  Act  to  provide 
that  currently  authorized  agency  personnel 
within  the  various  Offices  of  Small  and  Dis- 
advantaged Business  Utilization  would  be 
responsible  to  assist  small  firms  regarding 
timely  payment  and  late  payment  interest 
penalties. 

CODIFICATION  OF  A  DEFINITION  PROVIDED  IN  AN 
APPROPRIATION  LAW 

This  provision  of  the  Senate-passed  bill  is 
unchanged. 

EFFECTIVE  DATES 

Maintains  the  provisions  of  the  Senate- 
passed  bill,  adding  a  provision  that  provides 
the  agencies  some  additional  time  to  adjust 
their  payment  systems  to  issue  'payment 
notices"  accompanying  payments  that  in- 
clude late  payment  interest  penalties. 

Members  or  the  Coalition  for  Prompt  Pay 

Internatioryil  Communications  Industries 
Association  (ICIA). 

Air  Conditioning  Contractors  of  America 
(ACCA). 

American  Association  of  Nurserymen 
(AAN). 

American  Fire  Sprinkler  Association.  Inc. 
(APSA). 

American  Consulting  Engineers  Council 
(ACEC). 


American  Institute  of  Steel  Construction 
(AISC). 

American  Logistics  Association  (ALA). 

American  Subcontractors  Association 
(ASA). 

American  Traffic  Safety  Services  Associa- 
tion (ATSSA). 

Associated  Builders  and  Contractors 
(ABC). 

Associated  Specialty  Contractors  (ASC). 

Association  for  Information  and  Image 
Management  (AIIM). 

Association  of  Data  Processing  Service  Or- 
ganizations ( ADAPSO). 

Association  of  the  Wall  Bt  Ceiling  Indus- 
tries—International (AWCI). 

Coalition  for  Common  Sense  in  Govern- 
ment Procurement. 

Mechanical  Contractors  Association  of 
America  (MCAA). 

National  Association  of  Manufacturers 
(NAM). 

National  Association  of  Medical  Equip-' 
ment  Suppliers  (NAMES). 

National  Association  of  Minority  Contrac- 
tors (NAMC). 

National  Association  of  Retail  Druggists 
(NARD). 

National  Association  of  Wholesalers-Dis- 
tributors (NAW). 

National  Association  of  Credit  Manage- 
ment (NACM). 

National  Electrical  Contractors  Associa- 
tion (NECA). 

National  Independent  Dairy  Foods  Asso- 
ciation (NIDFA). 

National  Moving  and  Storage  Association 
(NMSA). 

National  Roofing  Contractors  Association 
(NRCA). 

National  Small  Business  United  (NSBU). 

National  Tooling  and  Machining  Associa- 
tion (NTMA). 

Painting  and  Decorating  Contractors  of 
America  (PDCA). 

Professional  Services  Council  (PSC). 

Sheet  Metal  &  Air  Conditioning  Contrac- 
tors National  Association  (SMACNA). 

Small  Business  Legislative  Council 
(SBLC). 

Listing  of  Supporters  As  of:  September  22. 
1988 

National  Federation  of  Independent  Busi- 
ness. 

National  Small  Business  United. 

Small  Business  Legislative  Council. 

U.S.  Chamber  of  Commerce. 

National  Association  of  Credit  Manage- 
ment. 

Associated  Builders  and  Contractors. 

Associated  General  Contractors  of  Amer- 
ica. 

Construction  Management  Association  of 
America. 

Minority  Business  Enterprise  Legal  De- 
fense and  Education  Fund. 

National  Association  of  Minority  Contrac- 
tors. 

American  Subcontractors  Association 
(ASA). 

Associated  Specialty  Contractors  (ASC) 
affiliated  national  associations:  Mason  Con- 
tractors Association  of  America,  Mechanical 
Contractors  Association  of  America,  Nation- 
al Association  of  Plumbing-Heating-Cooling 
Contractors.  National  Electrical  Contractors 
Association.  National  Insulation  Contrac- 
tors Association.  National  Roofing  Contrac- 
tors Association,  Painting  and  Decorating 
Contractors  of  America,  Sheet  Metal  and 
Air  Conditioning  Contractors'  Nationail  As- 
sociation. 
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AOSC:  The  International  Association  of 
Foundation  Drilling  Contractors. 
Air  Conditioning  Contractors  of  America. 
American     Architectural     Manufacturers 
Association. 
American  Fire  Sprinkler  Association. 
American  Institute  of  Steel  Construction. 
American  Traffic  Safety  Services  Associa- 
tion. 
Architectural  Precast  Association. 
Association  of  the  Wall  A  Ceiling  Indus- 
tries—International. 

Ceiling  and  Interior  Systems  Construction 
Association. 
Concrete  Sawing  and  Drilling  Association. 
Hardwood  Plywood  Manufacturers  Asso- 
ciation. 
Institute  of  the  Ironworking  Industry. 
Insulation     Contractors     Association     of 
America. 
National  Association  of  Brick  Distributors. 
National  Association  of  Elevator  Contrac- 
tors. 
National  Glass  Association. 
National  Ornamental  and  Miscellaneous 
Metals  Association. 
National  Utility  Contractors  Association. 
American       Butter       Institute/National 
Cheese  Institute. 
American  Logistics  Association, 
Milk   Industry   Foundation/International 
Icre  Cream  Association. 
ADAPSO. 

Aerospace  Industries  Association. 
American  Apparel  Manufacturers  Associa- 
tion. 
American  Consulting  Engineers  Council. 
American  Electronics  Association. 
Association  of  Small  Research,  Engineer- 
ing and  Technical  Services  Campanies. 

Coalition  for  Common  Sense  in  Govern- 
ment Procurement. 

Computer  and  Business  Equipment  Manu- 
facturers Association. 

Computer  and  Communications  Industry 
Association. 
Electronic  Industries  Association. 
National  Association  of  Aircraft  and  Com- 
munication Suppliers. 
National  Association  of  Manufacturers. 
National  Tooling  and  Machining  Associa- 
tion. 
Professional  Services  Council. 
Scientific  Apparatus  Makers  Association.* 


THt  NATIONAL  GLOBAL 
CHANGE  RESEARCH  ACT 

•  Mr.  HOLLINGS.  Mr.  President, 
today  I  had  hoped  that  we  would  con- 
sider S.  2614.  the  National  Global 
Change  Research  Act.  This  legislation 
is  essential  for  strengthening  our  Na- 
tion's program  of  research  on  green- 
house warming,  ozone  layer  depletion, 
and  other  aspects  of  global  change. 
The  bill  does  not  require  costly  ex- 
penditures of  Federal  dollars,  nor  does 
it  call  for  sweeping  changes  to  nation- 
al envlromnental  or  energy  policies.  It 
does,  however,  take  action  to  ensure 
that  adequate  information  will  be 
available  to  policy  makers  for  dealing 
with  such  global  threats.  Quite  simply, 
it  is  good  legislation  that  makes  good 
sense.  I  had  expected  to  see  it  passed 
by  the  Senate  today,  but  because  of 
the  objections  of  a  few  of  my  col- 
leagues that  expectation  obviously  will 
not  be  met. 


When  I  introduced  this  bill  In  July, 
we  were  in  the  midst  of  a  nationwide 
heat  wave  and  the  Midwest  was  suffer- 
ing through  one  of  the  most  serious 
droughts  since  the  1930's.  Newspapers, 
magazines,  and  the  television  networks 
were  running  stories  daily  about  cli- 
mate change  and  the  greenhouse 
effect.  The  question  on  everyone's 
mind  was  whether  the  drought  was  an 
unfortunate  natural  event  or  a  sign  of 
things  to  come,  a  first  signal  that 
greenhouse  warming  was  upon  us.  Was 
Mother  Nature  finally  saying,  "En- 
ough's enough?" 

The  drought  is  now  over.  This  sum- 
mer's record  temperatures  are  behind 
us.  But  many  unanswered  questions 
remain.  How  are  man's  activities  af- 
fecting the  global  environment?  If  we 
continue  burning  fossil  fuel  at  the 
present  rate,  how  will  the  world's  cli- 
mate change?  Will  sea  levels  rixe  and 
the  Antarctic  ice  sheet  melt?  Will 
man-made  chemicals  destroy  the 
ozone  layer  and  what  would  be  the 
consequences? 

We  have  partial  answers  to  some  of 
these  questions.  And  we  know  enough 
to  start  taking  action  in  a  few  areas  to 
reduce  the  environmental  damage 
caused  by  man's  actions.  One  such 
area  is  the  protection  of  the  strato- 
spheric ozone  layer  which  shields  the 
Earth  from  harmful  solar  radiation. 
Last  winter,  the  Untied  States  ratified 
the  Montreal  protocol,  an  internation- 
al agreement  to  restrict  use  of  ozone- 
destroying  chemicals  like  chlorofluoro- 
carbons  [CFC's].  The  protocol  re- 
quires the  developed  nations  to  halve 
production  of  CFC's  by  1999  and  rep- 
resents a  significant  environmental 
policy  achievement. 

Despite  the  importance  of  the  proto- 
col, however,  the  action  it  calls  for 
may.  be  too  little  and  too  late.  Last 
fall,  researchers  in  Antarctica  reported 
that  levels  of  manmade  chemicals  in 
the  Antarctic  air  were  high  enough  to 
destroy  atmospheric  ozone.  Their  find- 
ings give  us  the  first  conclusive  evi- 
dence that  the  celebrated  Antarctic 
ozone  hole  can  be  blamed  on  CFC's. 
This  past  spring,  a  report  was  released 
by  NASA  which  estimated  that  world- 
wide ozone  depletion  was  two  to  three 
times  worse  than  was  previously  sus- 
pected. And  early  next  year,  scientists 
will  begin  a  critical  new  effort  to  de- 
termine whether  the  ozone  layer  over 
the  Arctic  is  also  acquiring  worrisome 
gaps. 

Today,  developing  policies  to  deal 
with  such  growing  concerns  is  a  little 
like  driving  a  crowded  bus  down  a  dark 
coimtry  road  without  any  headlights. 
We  can  see  only  a  few  feet  ahead  of 
us.  We  have  little  idea  what  may  be  up 
the  road.  There  are  a  lot  of  passengers 
on  that  bus  that  are  counting  on  us  to 
steer  a  safe  course.  Doing  that  will  re- 
quire that  we  learn  as  much  as  we  can 
about  the  road  we're  headed  down. 
And   that   means   a   commitment    to 


more  research  on  the  way  our  planet 
works. 

That  commitment  is  not  a  trivial 
one.  Taking  action  to  protect  the 
ozone  layer  is  relatively  straightfor- 
ward when  compared  to  addressing 
the  threat  of  greenhouse  warming. 
The  CFC's  responsible  for  ozone  layer 
depletion  are  not  critical  to  our  indus- 
trial society.  They  are  released  from 
automobile  air-conditioners,  fast  food 
containers,  and  abandoned  refrigera- 
tors. While  their  elimination  or  re- 
placement may  be  expensive  and  in- 
convenient, the  problem  is  well-de- 
fined and  resolvable.  And  the  benefit 
of  doing  so  would  clearly  outweigh  the 
cost. 

By  contrast,  the  threat  of  green- 
house warming  and  global  climate 
change  is  a  much  more  complicated 
problem  for  scientists  to  understand 
and  for  society  to  deal  with.  Several 
different  gases  contribute  to  the 
greenhouse  effect,  including  carbon  di- 
oxide, ozone,  nitrous  oxides,  methane, 
CFC's.  and  even  water  vapor.  Unlike 
CFC's  which  do  not  occur  naturally, 
these  greenhouse  gases  come  from 
hundreds  of  different  sources,  both 
natural  and  manmade.  Reducing  their 
release  into  the  atmosphere  will  re- 
quire major  changes  in  energy  use. 
transportation,  agricultural  and  manu- 
facturing practices,  and  other  aspects 
of  our  modem  industrial  society. 

We  will  not  be  able  to  achieve  the 
consensus  needed  to  make  these 
changes  unless  we  have  a  scientific 
consensus  on  the  severity  of  the  prob- 
lem and  on  what  actions  are  most 
needed.  We  won't  be  able  to  make  in- 
telligent policy  decisions  unless  we 
have  sound  scientific  research  upon 
which  to  base  them.  We  won't  be  able 
to  face  global  climate  change  if  we 
don't  have  reliable  predictions  of  what 
that  change  will  be  like. 

Our  global  change  research  program 
must  be  broad  enough  to  ensure  that 
we  understand  the  picture  worldwide 
and  not  just  a  part  of  it.  The  Antarctic 
ozone  hole  is  just  one  example  of  an 
imexpected  discovery  which  came 
from  ongoing  global  environmental 
monitoring  efforts.  By  necessity  such 
a  program  will  involve  scientists  from 
arotmd  the  world  and  must  be  multi- 
disciplinary.  Physicists,  oceanogra- 
phers,  atmospheric  chemists,  geolo- 
gists, ecologists,  social  scientists,  and 
researchers  from  dozens  of  other  disci- 
plines will  need  to  work  together  to 
improve  our  imderstanding  of  the 
Earth  system  and  the  implications  of 
global  change. 

And  it  must  be  a  long-term  program. 
The  famous  Mauna  Loa  curve  showing 
how  atmospheric  carbon  dioxide  levels 
have  increased  is  the  result  of  a  30- 
year  NOAA  program  started  in  1958. 
Such  long-term  programs  are  neces- 
sary in  order  to  tmderstand  long-term 
global    changes.    Global    change    re- 
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search  is  not  a  fad  that  can  be  funded 
for  a  few  years  and  then  forgotten. 

And  we  must  begin  now  to  develop 
the  information  management  systems 
needed  to  improve  our  understanding 
of  the  Earth  system.  At  present  an 
enormous  amount  of  weather  and  en- 
vironmental Information  which  could 
be  used  to  study  global  environmental 
change  is  collected  by  satellites  and  by 
ground  monitoring  systems.  In  the 
future  this  flow  of  data  Is  expected  to 
increase  dramatically.  The  White 
House  Office  of  Science  and  Technolo- 
gy Policy  [OSTP]  estimates  that  over 
the  next  decade,  the  amount  of  infor- 
mation from  satellites  alone  will  in- 
crease hundredfold.  We  must  have  the 
data  processing,  archiving,  and  distri- 
bution systems  in  place  if  we  are  to 
make  this  vast  amount  of  information 
available  to  the  researchers  who  can 
use  it. 

The  United  States  can  and  should 
provide  leadership  to  get  this  long- 
term,  comprehensive,  international 
effort  off  to  a  strong  start.  1  his  year. 
Congress  has  held  at  least  a  dozen 
hearings  on  greenhouse  warming  and 
ozone  layer  depletion.  At  each,  re- 
searchers from  around  the  Nation 
have  reiterated  their  concerns  and 
demonstrated  their         expertise. 

Through  the  years,  these  American 
scientists  have  been  pioneers  in  the 
studying  and  understanding  of  global 
environmental  change.  Bacic  in  1957. 
University  of  California  researcher. 
Roger  Revelle,  proposed  that  cart>on 
dioxide  from  the  burning  of  fossil 
fuels  could  lead  to  greenhouse  warm- 
ing. American  scientists  were  also  the 
first  to  identify  the  threat  of  CPC's. 
And  it  was  NASA  that  produced  the 
first,  stunning  pictures  of  the  Antarc- 
tic ozone  hole.  Over  the  years,  scien- 
tists from  NASA  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAAl  and  university  research- 
ers funded  by  the  National  Science 
Foundation  have  provided  critical  ad- 
vances in  our  understanding  of  the 
planet. 

The  bill  I  had  hoped  to  consider 
today  would  enable  us  to  provide 
needed  U.S.  leadership.  S.  2614  would 
direct  and  strengthen  the  new  Federal 
interagency  global  change  research 
program  and  ensure  that  it  is  well-co- 
ordinated and  well-planned.  The  bill 
does  not  authorize  additional  funds 
beyond  what  agencies  are  already 
spending.  S.  2614  is  written  as  a  series 
of  amendments  to  the  National  Sci- 
ence and  Technology  Policy.  Organiza- 
tion, and  Priorities  Act  of  1976.  the 
law  which  created  both  OSTP  and  the 
Federal  Coordinating  Council  on  Sci- 
ence, Engineering,  and  Technology 
[FCCSET].  PCCSET,  the  Govern- 
ment's interagency  committee  for  sci- 
ence, already  coordinates  Federal 
global  change  research  and  is  the  logi- 
cal home  for  the  new  progn"am. 


Provisions  of  S.  2614  would  amend 
the  principles  of  the  1976  Science  and 
Technology  Act  to  handle  the  develop- 
ment and  coordination  of  long-range, 
interagency  research  plans  to  address 
complex  scientific  issues  of  national 
and  international  concern.  Such  plans 
are  needed  to  ensure  that  information 
is  available  for  informed  policy  deci- 
sions. The  bill  assigns  FCCSET  the  re- 
sponsibility for  developing  these  long- 
range  research  plans. 

S.  2614  also  adds  a  new  title  VI  to 
the  1976  Science  and  Technology  Act 
to  require  FCCSET  to  develop  a  10- 
year  National  Global  Change  Re- 
search Plan.  In  carrying  out  that  re- 
sponsibility, FCCSET  would: 

First,  establish  national  goals  and 
priorities  for  global  change  research, 
working  with  the  National  Research 
Council  and  other  research  groups; 

Second,  define  the  roles  of  each 
agency  and  department  in  implement- 
ing the  plan  by  building  on  their  exist- 
ing missions  and  responsibilities; 

Third,  review  each  agency  budget  es- 
timate in  the  context  of  national 
goals,  using  budget  information  pro- 
vided by  the  agencies  and  the  Office 
of  Management  and  Budget  [OMB]; 
and 

Fourth,  submit  an  annual  report  to 
Congress,  regarding  progress  in  imple- 
menting the  national  research  plan. 

By  putting  FCCSET  in  charge  of  co- 
ordinating global  change  research,  we 
can  ensure  that  all  the  available  re- 
sources of  the  Federal  Government 
are  brought  to  bear  effectively  on  the 
incredibly  challenging  problem.  Inter- 
agency coordination  and  plaiming  can 
ensure  that  resources  aren't  wasted, 
that  research  isn't  needlessly  duplicat- 
ed, and  that  important  data  is  not  ig- 
nored. 

This  legislation  builds  upon  an  ongo- 
ing administration  effort.  I  do  not 
often  see  eye  to  eye  with  this  adminis- 
tration on  science  and  technology 
policy.  In  this  case,  however.  I  com- 
mend the  recognition  of  the  impor- 
tance of  global  change  research  and  I 
support  those  efforts  to  provide  co- 
ordination between  the  various  agen- 
cies involved.  The  new  Federal  inter- 
agency program  has  l)een  fostered  by 
a  number  of  well-respected  and  dedi- 
cated scientists  within  the  Federal 
Government  who  deserve  recognition 
for  their  foresight  and  perseverance. 
Among  those  whose  efforts  should  t>e 
mentioned  are  Bob  Corell  of  NSF, 
Mike  Hall  and  Dan  Albritton  from 
NOAA.  Dallas  Peck  and  Ray  Watts 
with  the  U.S.  Geological  Survey, 
Shelby  Tilford  and  Bob  Watson  of 
NASA,  Jack  Fellows  of  OMB,  and  Dick 
Johnson  from  the  Committee  on 
Earth  Sciences.  With  the  continued 
commitment  of  such  hard-working  in- 
dividuals, I  am  confident  that  we  can 
make  excellent  progress  toward  devel- 
oping a  comprehensive  and  effective 
national  program. 


The  scientific  organization  called  for 
in  S.  2614  must  be  an  integral  part  of 
any  comprehensive  plan  of  action  to 
address  the  threat  of  global  change. 
Thus,  S.  2614  represents  a  critical  first 
step  in  developing  that  plan.  As  the 
chairman  of  the  committee  with  Juris- 
diction over  science  issues,  I  feel  very 
strongly  that  it  is  a  step  which  can 
and  should  be  taken  without  delay.  I 
find  it  very  difficult  to  understand 
why  some  of  my  colleagues  have  ob- 
jected to  Senate  action  on  this  meas- 
ure. The  bill  enjoys  broadbased  sup- 
port in  the  scientific  community  and  is 
consistent  with  the  current  adminis- 
tration initiative.  Let  me  assure  my 
colleagues  that  the  National  Global 
Change  Research  Act  will  be  a  high 
priority  for  the  chairman  of  the 
Senate  Commerce  Committee  in  the 
101st  Congress. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  5210. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5210)  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal 
drugs,  and  for  other  purposes. 

(A  sununary  of  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  is  printed  in  today's  Record  be- 
ginning at  page  33148.) 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  final 
action  just  prior  to  sine  die  adjourn- 
ment of  the  100th  Congress  by  both 
Houses  on  the  Anti-Drug  Abuse  Act  of 
1988  launches  a  major  new  effort 
against  the  drug  problem  threatening 
our  Nation.  The  compromises  reached 
under  the  guidance  of  the  Senate  and 
House  leadership  over  the  last  week 
represents  a  herculean  effort  by  Mem- 
bers in  both  Houses  to  effectively  ad- 
dress one  of  the  most  serious  threats 
to  our  Nation's  security. 

The  conference  agreement  compre- 
hensively addresses  both  supply  and 
demand  reduction.  On  the  supply  side, 
it  authorizes  major  new  resources  for 
law  enforcement  and  continues  to  ad- 
dress the  critical  balance  in  the  crimi- 
nal justice  system  recognized  by  the 
Senate  only  a  week  ago.  focusing 
many  of  those  resources  on  the  often 
neglected  postarrest  programs— U.S. 
attorneys,  prisons,  the  Marshals  Serv- 
ice, and  the  Federal  courts. 

Significant  new  resources  are  also 
authorized  on  the  demand  side  to  ad- 
dress the  need  for  drug  education  in 
our  schools,  teacher  training,  health 
research,  and  sutistance  abuse  grants 


to  assure  that  those  individuals  who 
seek  treatment  for  drug  abuse,  receive 
that  treatment. 

One  of  the  most  significant  features 
of  the  agreement,  which  would  not 
have  been  possible  without  the  co- 
operation of  the  Appropriations  Com- 
mittees of  the  House  and  the  Senate, 
is  the  immediate  infusion  of  new  fund- 
ing for  these  important  programs.  Al- 
though we  are  not  able  to  immediately 
fully  fund  every  program  authorized, 
substantial  new  moneys  are  included 
in  the  bin.  The  biU  provides  $360.4 
million  for  the  drug  programs  of  the 
Justice  Department,  including  $69  mil- 
lion for  U.S.  attorneys,  $95.6  million 
for  prisons.  $32.8  million  for  programs 
of  the  Marshals  Service,  $15  million 
for  the  FBI.  $30  million  for  the  Drug 
Enforcement  Administration,  $26.2 
million  for  the  Immigration  Service, 
and  $90  million  in  new  grants  for  State 
and  local  law  enforcement.  In  addi- 
tion, the  agreement  includes  $51  mil- 
lion in  funding  for  our  Federal  courts. 
On  the  demand  side.  $283  million  for 
grants  to  address  substance  abuse  and 
$108  million  for  the  Drug  Free  Schools 
Program  are  provided. 

The  conference  agreement  also  in- 
cludes many  of  the  criminal  penalties 
and  user  accountability  tools  ad- 
dressed by  the  Senate  bill:  Death  pen- 
alty, enhanced  penalties  for  drug  of- 
fenses related  to  children,  new  user  ac- 
countability sanctions,  including  new 
civil  penalties  for  drug  possession  and 
use,  tools  to  prevent  money  launder- 
ing, and  a  major  new  program  to  pre- 
vent the  diversion  of  legal  precursor 
and  essential  chemical  diversion  to  il- 
legal drug  production. 

In  addition,  the  conference  agree- 
ment recognizes  the  need  to  set  the 
stage  for  an  important  review  of  crimi- 
nal justice  procedures  in  the  area  of 
habeas  corpus,  and  streamlines  our 
law  enforcement  agencies'  ability  to 
seize  and  forfeit  assets  of  major  drug 
traffickers,  while  protecting  the  rights 
of  Irmocent  individuals  and  businesses. 
I  appreciate  the  cooperation  of  all 
Members  who  participated  in  making 
this  compromise  possible. 

Mr.  President,  the  hour  is  late,  so  I 
want  to  take  just  about  1  minute  to 
say  several  things  about  the  people 
who  worked  on  this  legislation  in  a 
most  unusual  way. 

First,  I  want  to  pay  tribute  to  my 
colleague,  the  senior  Senator  from 
Georgia,  Mr.  Nuwn,  who  I  was  privi- 
leged to  work  with  for  the  past  several 
months,  in  particular  for  the  last  sev- 
eral weeks,  representing  the  Senate 
position  with  the  House  of  Represent- 
atives. 

Working  With  Sam  Nunn  is  always  a 
special  pleasure.  He  deserves  an  enor- 
mous amount  of  credit  for  the  contri- 
bution he  made. 

Beyond  that.  Mr.  President.  I  want 
to  thank  the  majority  leader  and  the 
Republican  leader  for  the  outstanding 


support  that  they  gave  to  this  effort 
and  most  particularly  to  thank  in 
behalf  of  all  of  us  who  worked  on  this 
measure  Sally  Memissi  of  the  staff  of 
the  majority  leader;  Jim  Whittinghill. 
representing  the  staff  of  Senator 
Dole,  Eleanore  Hill,  from  Senator 
NtTKw's  staff,  and  Santal  Manos  and 
Tom  Polgar  of  my  staff. 

This  is  a  historic  piece  of  legislation. 
When  it  is  fully  imderstood  what  it 
does  in  attacking  the  demand  side  of 
the  drug  problem  as  well  as  increasing 
the  law  enforcement  activities  and 
doing  so  many  things  in  the  field  of 
education  and  rehabilitation  that  are 
long  overdue,  I  think  that  the  Con- 
gress can  leave  here  having  confound- 
ed the  consensus  who  thought  that 
this  would  be  an  election  year  bill  that 
would  be  all  puff  tmd  no  substance.  It 
is  quite  the  opposite.  It  is  all  sub- 
stance. It  is  a  good  piece  of  legislation. 
It  is  being  greeted  with  great  antici- 
pation by  the  law  enforcement  com- 
munity, by  the  mental  health  commu- 
nity, by  the  alcohol  and  drug  abuse 
community. 

I  want  to  thank  both  the  majority 
leader  and  the  Republican  leader  for 
allowing  me  the  privilege  of  working 
on  this  legislation. 
I  yield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  am 
pleased  that  the  Senate  is  completing 
action  today  on  this  most  important 
legislation,  the  Omnibus  Anti-Sub- 
stance Abuse  Act.  The  illegal  drug 
problem  in  the  United  States  is  one  of 
the  most  pressing  issues  facing  Con- 
gress today,  and  this  legislation  will  go 
a  long  way  in  waging  the  war  against 
drug  abuse  in'  our  society.  I  want  to 
commend  the  majority  leader,  Robert 
C.  Btro,  for  his  dedication  and  leader- 
ship on  this  issue  and  congratulate  the 
Congress  on  completing  action  on  this 
comprehensive  measure  before  the 
end  of  the  100th  Congri 

I  am  particularly  pleaselMliat  this 
legislation  contains  a  provisioi\Sena- 
tors  Thurmond,  Hollings,  Dank^th, 
and  I,  negotiated  to  require  a  unifo 
warning  label  on  containers  of  bever^ 
age  alcohol.  Quite  frankly,  this  action 
is  probably  long  overdue.  Although 
clearly  the  vast  majority  of  Americans 
are  aware  of  the  dangers  of  alcohol 
use  or  abuse,  it  is  appropriate  that 
Congress  act  to  require  a  warning 
label  at  this  time.  I  wish  to  commend 
my  colleague.  Senator  Hollings, 
chairman  of  the  Senate  Commerce 
Committee,  for  scheduling  action  on  S. 
2047,  the  alcoholic  beverage  labeling 
bill,  which  was  reported  without  objec- 
tion from  the  Commerce  Committee 
on  September  20.  The  reported  bill 
embodies  the  labeling  compromise 
reached  by  Senators  Thurmond,  Hol- 
lings, Danforth,  and  I,  and  is  con- 


tained in  the  Omnibus  Anti-Substance 
Abuse  Act  before  us  today. 

I  also  want  to  commend  the  mem- 
bers of  the  House  Energy  and  Com- 
merce Committee  who  agreed  to  allow 
this  compromise  to  be  included  in  the 
Omnibus  Anti-Substance  Abuse  Act. 
Although  the  House  did  not  take 
action  on  this  measure,  and  members 
were  not  directly  involved  in  the  nego- 
tiations of  this  compromise,  in  the  end 
they  agreed  to  let  it  become  part  of 
the  drug  bill  without  amendment.  I 
appreciate  their  understanding  of  the 
very  tedious  negotiations  that  pro- 
duced this  compromise,  and  their  wiU- 
ingness  to  allow  it  to  stand  unaltered. 
One  of  the  most  difficult  provisions 
to  reach  agreement  on  in  this  measure 
was  the  preemption  language  of  sec- 
tion 205.  This  section  was  critical  to 
the  success  of  the  negotiations  and  to 
my  support  of  it.  This  provision  clear- 
ly expresses  the  intent  of  Congress 
that  no  statement  relating  to  alcoholic 
beverages  and  health,  other  than  the 
label  required  by  this  act,  can  be  re- 
quired under  State  law  to  be  placed  on 
any  container  of  an  alcoholic  bever- 
age, or  on  any  box,  carton,  or  other 
package  that  contains  an  alcoholic 
beverage  product. 

This  preemption  recognizes  that  the 
effectiveness  of  the  warning  label  con- 
tained in  the  act  would  be  diminished 
if  other,  perhaps  conflicting,  state- 
ments were  allowed  to  be  added  to  al- 
coholic beverage  containers.  State  and 
local  governments  are  therefore  pre- 
cluded from  imposing  their  own  label- 
ing requirements  on  alcoholic  bever- 
age containers.  This  means  that  con- 
sumers will  receive  a  consistent  warn- 
ing regardless  of  where  and  when  they 
happen  to  drink,  and  will  ensure  that 
the  impact  of  the  Federal  label  is  not 
diminished  by  conflicting  information. 
Section  205  of  the  act  recognizes  the 
need  for  national  uniformity  and  the 
importance  of  avoiding  the  confusion, 
or  complacency,  that  might  develop  if 
the  public  were  subjected  to  multiple 
messages. 

In  an  attempt  to  minimize  the 
burden  on  what  is  a  legitimate  and  re- 
sponsible industry,  the  preemption 
provisions  of  this  act  avoid  what  could 
therwise  be  a  multitude  of  inconsist- 
ent statutes,  regulations,  and  common 
law  rules.  Section  205  makes  clear  that 
under  this  act,  the  power  to  regulate 
the  labeling  of  alcoholic  beverage  con- 
tainers in  order  to  forward  public 
health  object  "es  rests  exclusively 
with  the  Congress. 

It  is  my  understanding  that  this  sec- 
tion is  to  be  read  and  administered  so 
as  to  preclude  any  ^tate  or  local  au- 
thority, through  legislation,  regula- 
tion, or  judicial  interpretation,  from 
requiring  a  different  warning  label  on 
beverage  alcohol  containers.  We 
intend  that  Congress  exclusively  re- 
serve the  power  to  consider  whether. 
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due  to  future  developments  or  other 
considerations,  any  additional  or  dif- 
ferential warnings  wtU  be  required  on 
beverage  alcohol  containers. 

In  drafting  the  warning  label  con- 
tained In  section  204  of  the  Alcoholic 
Beverage  Labeling  Act  of  1988,  we 
carefully  chose  language  that  would 
communicate  information  to  consum- 
ers In  a  clear  and  concise  manner.  The 
statement  is  not  intended  as  a  medical 
Judgement  made  by  Congress  on  the 
specific  risks  which  may  be  associated 
with  the  use  or  abuse  of  alcoholic  bev- 
erages. It  Is  simply  an  attempt  to 
remind  the  public  about  the  potential 
health  problems  associated  with  alco- 
hol abuse,  health  problems  which 
remain  best  identified  and  addressed 
in  consultation  with  a  personal  physi- 
cian. 

The  warning  label  required  by  this 
Act  is  basically  a  reminder  of  what 
nearly  all  Americans  already  know 
about  the  problems  of  alcohol  use  and 
abuse.  Thanks  in  part  to  the  public 
education  efforts  of  the  beverage  alco- 
hol industry,  combined  with  public 
and  private  counseling.  90  percent  of 
all  women  believe  drinking  "can  cause 
birth  defects."  according  to  ari  April 
1987  Gallup  survey.  Further,  a  1984 
Harris  poll  survey  found  that  fully  81 
percent  of  all  women  abstain  from 
drinking  d\u1ng  pregnancy.  And  ac- 
cording to  a  November  1985  Gallup 
survey,  97  percent  of  the  public  view 
alcoholism  as  a  "very  serious"  or 
"quite  serious"  national  problem. 
These  fig\ires  indicate  that  there  is 
widespread  awareness  of  the  health 
risks  associated  with  alcohol  use  or 
abuse,  and  it  is  appropriate  for  the 
Congress  to  mandate  that  beverage  al- 
cohol containers  carry  these  warnings. 

The  legislation  l)efore  us  today  will 
complement  the  many  programs  of 
public  education  and  private  counsel- 
ing by  requiring  a  uniform  Federal 
health  warning  label  on  alcoholic  bev- 
erage containers.  The  compromise  re- 
ported by  the  Senate  Commerce  Com- 
mittee and  included  in  this  drug  bill  is 
not  Intended  as  a  slap  to  a  legitimate 
Industry  but  as  an  assertion  of  the  sole 
Jurisdiction  of  Congress  to  require  con- 
tainer warning  labels  regarding  the 
health  effects  of  alcohol  use  or  abuse. 

As  the  elected  representative  of  a 
State  which  produces  90  percent  of 
the  domestic  bourbon  in  this  country, 
I  do  not  endorse  this  compromise 
lightly.  As  responsible  corporate  citi- 
zens, the  distilled  spirits  Industry  has 
long  maintained  that  abuse  of  its 
product  has  health  implications  and  it 
has  worked  consistently  to  get  that 
message  to  the  public.  Although  the 
beverage  alcohol  Industry  did  not  sup- 
port this  compromise,  I  am  confident 
that  they  will  ultimately  accept  it  as  a 
necessary  and  responsible  act  of  Con- 
gress and  will  abide  by  the  require- 
ments of  the  law.  Together,  we  can 
ensure  that  the  American  public  can 


continue  to  enjoy  a  legal  product 
while  at  the  same  time  being  informed 
of  when  to  say  "no." 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
rarely  get  Involved  anymore  in  the 
management  or  suggestions  concern- 
ing the  management  of  the  Senate, 
but  I  did  participate  in  this  one.  I 
want  to  comment  on  it  because  I  was 
one  who  urged  that  the  distinguished 
Senator  from  New  Hampshire  and  the 
Senator  from  Georgia  take  control  of 
this  drug  measure  and  proceed  with 
extraordinary  means  to  bring  It  to 
where  it  Is  now. 

With  the  great  wisdom  of  our  two 
leaders,  the  distinguished  majority 
leader  and  the  Republican  leader,  we 
have  set  in  motion  I  think  a  unique 
procedure.  It  really  Is  not  a  precedent 
for  future  problems  that  we  may  ad- 
dress, although  a  similar  procedure 
may  have  to  be  adopted  In  the  future. 

But  I  want  to  tell  my  good  friend 
from  New  Hampshire  that  he  demon- 
strated his  background  as  an  attorney 
general  of  his  great  State  In  the  han- 
dling of  this  bill. 

This  bill  reflects  the  fine-tuning  of  a 
good  trial  lawyer  and  a  fine-tuning  of 
someone  who  understands  how  laws 
are  enforced  and  the  problems  of  law 
enforcement  agencies,  the  problems  of 
treatment  centers  and  the  problems  of 
those  who  are  dealing  with  really  the 
prevention  of  the  use  of  substances 
such  as  these  terrible  drugs  that  we 
are  encountering  in  our  country. 

I  say  to  my  good  friend  who  is  sit- 
ting here  that  I  can  think  of  no  great- 
er accomplishment  than  he  has  had  in 
the  Senate  with  all  that  he  has  done 
as  a  member  of  the  Contra  panel  and 
many  other  things  that  he  has  done. 

This  Is  a  great  accomplishment,  and 
the  Senator  from  New  Hampshire 
should  not  shun  taking  the  credit  he 
rightfully  deserves  for  this  bill. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


THE  ANTI-DRUG  ABUSE  ACT  OP 
1988 

Mr.  BYRD.  Mr.  President,  tonight 
the  Congress  is  about  to  pass  and  send 
to  the  President  the  most  comprehen- 
sive Anti-Drug  Abuse  Act  ever  consid- 
ered In  the  U.S.  Congress.  This  is  a 
very  strong  bill.  It  Is  a  bill  which  will 
send  a  very  strong,  unmistakable  mes- 
sage to  those  individuals  who  would 
abuse  drugs  and  traffic  in  drugs. 

The  message  Is  simple.  "Don't  do 
drugs.  This  country  will  no  longer  tol- 
erate it." 

In  this  legislation  are  provisions 
which  will: 

Strengthen  our  law  enforcement  ca- 
pabilities. Federal,  State  and  local; 


Strengthen  our  interdiction  capabili- 
ties; 

Strengthen  our  international  efforts 
to  eradicate  drug  crops; 

Provide  the  death  penalty  for  drug- 
related  killings  and  for  the  killing  of 
law  enforcement  officers; 

Strengthen  our  penalties  for  posses- 
sion and  for  trafficking; 

And.  for  the  first  time,  add  strong 
legal  disincentives  for  those  who 
would  casually  use  drugs. 

Mr.  President,  this  is  indeed  a  strong 
bill. 

To  further  our  Government's  efforts 
to  effectively  coordinate  our  antidrug 
programs,  we  have  provided  for  a 
"drug  czar,"  with  Cabinet-level  rank, 
in  the  Executive  Office  of  the  Presi- 
dent. 

This  bill  also  contains  additional  em- 
phasis on  Important  programs  which 
have  been  short-changed  of  late— the 
very  Important  education,  prevention, 
and  treatment  programs  which  we 
must  adequately  fund  if  we  are  ever  to 
truly  rid  our  society  of  the  drug 
scourge  which  afflicts  us. 

The  Anti-Drug  Abuse  Act  of  1988  is 
a  product  for  which  we  can  all  be 
proud.  There  were  many  actors  in  the 
drama  of  this  legislation:  My  col- 
leagues in  the  Senate  and  their  staffs 
who  worked  so  long  and  hard  to 
produce  the  original  Democratic  and 
Republican  policy  proposals;  and 
again,  all  who  labored  on  the  Senate 
bill.  And  as  these  last  few  days  have 
unfolded  between  the  Senate  and  the 
House,  there  have  been  many  on  both 
sides  of  the  aisle  of  both  Chambers 
who  played  significant  parts. 

I  pay  public  thanks  to  the  Speaker 
and  to  the  majority  leader  of  the 
other  body.  Ton  Foley,  and  to  Bob 
Michel,  the  Republican  leader  in  the 
other  body.  I  pay  Just  tribute  to  the 
Republican  leader  in  this  body.  Mr. 
Dole,  and  I  thank  and  compliment 
Senators  Nunn  and  Rudhan  for  their 
astonishing  efforts  on  behalf  of  this 
legislation.  Senator  Dole  and  I  ap- 
pointed our  respective  working  groups 
to  develop  and  hammer  out  and  craft 
effective  legislation  to  deal  with  the 
drug  problem  in  this  country,  and  on 
this  side  I  asked  Senators  Nunn  and 
MoYNiHAN  to  head  up  the  effort.  Sen- 
ator Dole  on  the  other  side  appointed 
equally  good  men.  And  I  want  to  per- 
sonally thank  all  those  on  the  working 
group  who  for  weeks  and  weeks  and 
months  over  a  period  of  a  third  of  a 
year  put  hours  and  hours  and  days 
into  the  effort. 

In  these  last  few  days,  as  the  discus- 
sions have  gone  forward  in  the  halls 
and  rooms  between  this  tx>dy  and  the 
other  body,  I  have  sat  in  and  watched 
the  amazing  talents  that  have  been 
brought  to  bear  by  particularly  Sena- 
tor NxmM  and  Senator  Rudman  and 
Tom  Foley  on  the  other  side,  the  ma- 
jority leader.  This  bill  has  been  of  tre- 
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mendous  Interest  to  our  colleagues  on 
both  sides  of  the  aisle,  and  the  mem- 
bers of  that  working  group  on  this  side 
worked  with  the  members  on  the 
other  side  who  were  operating  under  a 
different  structure.  We  had  an  hoc 
group  on  this  side  and  in  the  other 
body  they  worked  through  the  normal 
committee  process.  But  we  had  Mem- 
bers who  cut  across  all  Ideological 
strata  in  the  Senate.  It  was  an  amaz- 
ing display  of  give  and  take  in  ham- 
mering out  the  provisions  of  this  nota- 
ble act. 

I  have  marveled  at,  I  have  to  say 
again,  particularly  Senators  Nunn  and 
Rudman  and  Tom  Foley.  They  know 
every  nook  and  cranny  of  this  piece  of 
legislation.  They  have  discussed  every 
word  and  every  phrase  and  every  pro- 
vision In  it.  I  am  in  their  debt  t)ecause 
I  felt  that  it  was  absolutely  vital  that 
we  pass  this  legislation  before  this 
Senate  and  House  adjourned  sine  die. 
I  never  doubted  that  we  could  do  it  be- 
cause I  knew  that  upon  the  shoulders 
of  men  like  these,  whom  I  mentioned 
repeatedly  here,  we  could  place  that 
heavy  load  and  depend  upon  their 
pressing  it  to  a  successful  conclusion. 

Mr.  President,  I  thank  my  colleague. 
Senator  Dole,  again  for  the  efforts 
that  he  has  made.  He  has  been  on  the 
telephone  many  times.  Senator 
Rxn)MAN  today  has  been  on  the  tele- 
phone many  times,  and  Senator  Nunn. 

I  have  watched  a  good  many  legisla- 
tive products  enacted  in  this  Senate 
over  the  years,  and  this  is  as  fine  a 
piece  of  work  as  I  have  seen  emerge, 
and  it  certainly  bears  the  fingerprints 
of  some  of  our  most  talented  and  able 
Members. 

So  I  thank  them,  and  I  thank  their 
staffs.  The  names  of  our  staffs  have 
been  mentioned  by  Senator  Rudman. 
Sally  Memlssl,  who  sits  with  me  here 
at  this  moment,  and  others  were  up, 
many  of  them  spent  the  entire  night 
last  night  putting  together  the  pieces 
£uid  working  with  the  legislative  coun- 
sel in  putting  the  provisios  Into  work- 
able form  so  that  they  could  be  acted 
on  by  the  House  and  the  Senate. 

So  It  Is  with  a  great  feeling  of  satis- 
faction that  I  have  seen  this  moment 
come,  and  I  am  deeply  thankful  and 
gratified  that  the  legislative  process 
works.  It  always  will  work  when  it  has 
men  like  thoste  whom  I  have  men- 
tioned pressing  It  and  pushing  it  and 
bearing  it  over  the  hills  and  mountains 
of  the  legislative  obstacles  that  have 
to  be  crossed  and  were  crossed. 

Mr.  BYRD.  Mr.  President,  I  have 
mentioned,  and  so  has  Senator  Dole 
and  others,  the  names  of  Senator 
Nunn  and  Moynihan  as  being  prime 
actors  in  the  drama  to  which  I  re- 
ferred a  little  earlier,  as  that  drug  bill 
began  its  development  from  the  Incep- 
tion to  what  will  soon  be  the  final  pas- 
sage. 

I  want  to  add  for  the  Record  the 
names    of    others    on   the   substance 


abuse  working  group:  Senators  DeCon- 
cini,  Cranston,  Glenn,  Kennedy, 
Pell,  Graham,  Kerry,  Lautenberg, 
Sasser.  Bumpers,  Hollings,  and 
Chiles. 

I  call  attention  to  the  fine  staff  work 
done  by  Ellnore  Hill,  who  Is  Senator 
Nunn's  aide;  John  Sopko.  also  an  aide 
to  Senator  Nunn;  Dan  Crane,  an  aide 
to  Senator  Moynihan;  and  Paul  Stock- 
ton, an  aide  to  Senator  Moynihan. 

Mr.  STEVENS.  Mr.  President,  let  me 
on  behalf  of  the  Republican  leader 
add  to  the  Record  the  names  of  those 
on  this  side.  I  have  already  made  re- 
marks concerning  the  contributions  of 
the  Senator  from  New  Hampshire 
[Mr.  Rudman].  He  was  joined  by  Sena- 
tors Gramm,  D'Amato.  and  Wilson  in 
the  group  that  chaired  the  various 
subdivisions  on  our  side.  And  the 
members  of  those  other  groups  were 
Senators  Domenici,  Hatch,  Danforth, 
Roth.  Helms,  Karnes,  Hecht, 
Warner,  Thurmond,  Specter,  and 
myself. 

The  staff  who  worked  with  the 
members  on  those  groups  were  Tom 
Polgar  who  is  with  Senator  Rudman; 
Santal  Manos  who  is  with  Senator 
Rudman;  Luis  Luna  with  Senator 
Gramm;  Ira  Goldman  with  Senator 
Wilson;  Morgan  Hardiman  with  Sena- 
tor D'Amato;  Helen  Albert  with  Sena- 
tor D'Amato;  Nancy  Taylor  who  is 
from  the  Labor  Committee;  Cindi 
Blackburn  from  the  Judiciary  Com- 
mittee; and  Lisa  Sutherland  from  my 
staff. 

I  thank  the  majority  leader  for  the 
privilege  of  putting  these  names  in  the 
Record  and  giving  them  credit  for 
working  the  bill  also. 

Mr.  RUDMAN.  If  the  distinguished 
leader  will  yield  for  just  one  moment. 

Mr.  BYRD.  Yes. 

Mr.  RUDMAN.  I  would  comment  on 
behalf  of  my  good  friend,  Sam  Nunn, 
and  myself,  we  obviously  are  very 
grateful  for  the  Senators  overly  gen- 
erous comments.  I  will  say  the  only 
disappointment  I  had  is  that  as  we 
worked  through  the  process  in  the 
Senate  I  was  very  sorry  there  at  least 
was  not  one  case  brought  before  the 
court  of  appeals.  I  was  really  anxious 
to  see  how  that  would  work. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  RUDMAN.  Mr.  President,  await- 
ing the  arrival  of  the  Republican 
leader.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  while 
awaiting  of  the  distinguished  Republi- 
can leader,  I  move  that  the  Senate 
concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  The 
motion  is  debatable. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  am  cog- 
nizant that  it  is  2:20  In  the  morning, 
and  I  will  not  take  long. 

I  think  this  is  another  piece  of  land- 
mark legislation.  I  know  that  the  ma- 
jority leader  has  spoken  of  this  as  a  bi- 
partisan effort.  I  must  say  that  the 
House  was  fascinated  by  the  way  the 
Senate  was  able  to  work.  They  could 
not  believe  that  we  appointed  Senator 
Rudman  and  Senator  NtJNN,  who  were 
not  even  on  the  relevant  committees. 

They,  in  effect,  had  core  groups;  col- 
leagues on  both  sides  worked  for  3  or  4 
months.  We  had  our  differences,  but, 
in  the  final  analysis,  we  passed  a  good, 
tough  drug  bill,  building  on  what  we 
started  in  1986. 

Mr.  President,  tonight  we  are  going 
to  change  America's  approach  to  the 
scourge  of  drug  abuse.  In  the  past,  we 
were  all  to  willing  to  blame  others- 
South  American  and  Asian  producing 
and  exporting  countries  along  with 
Central  American,  Asian,  and  Europe- 
an transshipping  countries.  We 
blamed  the  smugglers,  we  blamed  the 
traffickers  and  we  blamed  the  local 
drug  pushers. 

But  tonight  we  will  shift  attention 
to  the  other  side— we  will  direct  the 
spotlight  on  ourselves.  Drug  users  in 
this  country— whether  addicted  or  an 
occasional  abuser— are  behind  the 
problem— they  are  the  ones  to  blame. 
And  the  United  States  will  tonight 
point  the  finger  at  itself— for  we  are  a 
drug  manufacturing,  exporting  and 
traiisshipping  country. 

Mr.  President,  when  we  see  or  hear 
of  the  violence  now  being  employed  by 
the  crack  cocaine  gangs,  we  should 
blame  the  user— the  abuser  of  the 
drug.  For  they  are  the  ones  who  are 
bringing  these  killings  into  our  towns 
and  cities.  It  does  not  all  happen  in 
the  cities.  There  are  problems  in  my 
State  and  in  a  lot  of  other  rural  States 
represented  on  this  floor. 

Policeman  Eind  innocent  civilians 
have  been  gunned  down— massacred— 
so  those  who  use  drugs  could  have  a 
supply.  In  the  past  few  days,  two  po- 
licemen were  killed  in  New  York  City 
and  a  third  was  critically  wounded. 

So  for  the  first  time  in  about  20 
years,  we  will  focus  attention  back  on 
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the  crime— in  most  cases  the  felony— 
of  possession  of  illicit  drugs.  But  we 
recognize  that  our  courts  and  prisons 
are  seriously  overcrowded  and  cannot 
bear  the  burden  of  processing  these 
new  criminal  cases. 

We  were  willing,  on  this  side,  to  add 
20  Federal  judges.  I  think  the  House 
decided  that  we  had  better  wait  until 
next  year  to  do  that,  although  they 
recognize  that  there  will  be  a  need  in 
some  areas  for  more  Federal  judges. 

Therefore,  we  have  established  a 
double-edged  weapon  against  those 
who  have  invited  these  ruthless  and 
violent  traffickers  of  narcotics  into  our 
front  yard. 

First,  thase  convicted  of  possession, 
civil  fines  of  up  to  $10,000  can  be  im- 
posed through  administrative  proce- 
dures, severely  punishing  drug  users 
without  burdening  our  courts. 

Second,  for  those  who  have  been 
convicted  twice  for  possession  of 
drugs,  most  of  their  benefits  from  Fed- 
eral programs  can  be  denied  for  up  to 
5  years.  For  drug  traffickers,  benefits 
could  be  denied  for  5  years  for  a  first 
conviction  and  10  years  for  a  second 
conviction. 

A."?  for  blaming  other  countries,  we 
must  keep  in  mind  that  100  percent  of 
the  methamphetamines  consumed  ille- 
gally here  are  produced  within  our 
boundaries. 

We  now  produce  25  percent  of  the 
marijuana  consumed  by  U.S.  citizens. 
Plants  grown  in  our  national  forests— 
and  protected  by  deadly  boobytraps— 
produce  up  to  1  pound  of  marijuana, 
with  each  pound  selling  for  $1,000. 
The  Drug  Enforcement  Administra- 
tion now  says  this  marijuana  is  so 
potent,  it  is  being  exported  abroad.  In 
addition,  certain  drug  trafficking  areas 
on  our  coastline  are  being  used  as 
transshipping  area— repackaging  the 
drugs  destined  for  other  countries. 

So  we  have  included  a  new  DEA  pre- 
cursor chemical  program  which  will 
track  those  chemicals  used  in  the  man- 
ufacture of  dangerous  drugs  both  in 
the  United  States  and  abroad.  We  also 
give  new  authority  to  personnel  of  the 
U.S.  Forest  Service,  and  toughened 
boobytrap  laws  so  illegal  drugs  will  not 
be  produced  on  land  owned  by  the 
Government.  Unless  we  begin  putting 
U.S.  drug  cartels  out  of  business,  we 
cannot  continue  to  criticize  other 
countries. 

I  think  we  have  recognized  that  this 
might  be  the  first  real  shot  in  the  war 
on  drugs.  There  are  teeth  in  this  pack- 
age. It  is  not  perfect.  I  have  had  calls 
from  Senators  around  the  country 
who  raised  questions  about  different 
provisions. 

Aa  to  the  innocent  owner  provision.  I 
must  say  that  we  have  a  difference  of 
opinion.  Senators  Domehici  and 
DiCoifctNi  had  one  view,  and  they 
were  very  persuasive.  Senator  Ruvmam, 
Representative    Michel.    Representa- 


tive   FoLTV,    Representative    Hughes, 
and  others  had  a  different  view. 

I  know  there  is  a  sixth  amendment, 
as  I  am  reminded  by  the  Senator  from 
New  Hampshire,  but  it  is  going  to  be 
hard  to  explain  to  some  why  we  take 
care  of  lawyers,  that  we  have  a  forfeit- 
ure or  whatever.  They  will  be  paid 
even  though  the  money  comes  from 
drug  trafficking. 

We  do  not  exempt  anybody  else  but 
attorneys  are  exempt  and  as  my  friend 
from  New  Hampshire  pointed  out,  it 
has  been  that  way  forever.  He  indicat- 
ed to  me  that  bank  robbers  do  not  get 
their  money  from  the  savings  and  loan 
when  they  pay  their  lawyers.  It  is 
money  they  robbed  from  the  bank. 

So,  that  is  correct. 

Mr.  RUDMAN.  That  is  right. 

Mr.  DOLE.  He  got  it  right. 

Mr.  President.  I  also  want  to  thank 
the  majority  leader  for  his  stand  on 
the  death  penalty.  Without  his  com- 
mitment, we  may  not  have  been  able 
to  approve  this  essential  deterrent  to 
crime.  For  drug  kingpins  who  are  in- 
discriminately spreading  death  and  vi- 
olence, let  them  know  the  ultimate 
sanction  will  be  used  against  them. 

In  addition,  we  are  giving  U.S.  attor- 
neys important  new  weapons  for  seiz- 
ing the  profits  of  drug  traffickers, 
while  at  the  same  time  giving  prosecu- 
tors new  tools  to  obtain  convictions. 

To  address  drugs  being  produced 
abroad  from  being  shipped  to  the  U.S. 
two  important  waivers  for  the  pur- 
chase of  military  equipment  for  use  in 
the  war  against  drugs  are  also  includ- 
ed. Democratic  countries  could  spend  a 
portion  of  their  economic  security 
funds  of  Export/Import  Baiik  loans  on 
this  equipment. 

Mr.  President.  I  have  concern  with 
three  issues:  Changes  to  the  exclusion- 
ary rule  could  not  be  worked  out.  and 
we  were  forced  to  drop  efforts  to  allow 
certain  evidence  to  be  used  in  courts 
under  Federal  statute.  In  addition,  we 
will  need  to  act  next  year  to  alter 
hat>eas  corpus  petitions,  which  allow 
convicted  felons  a  seemingly  endless 
stream  of  appeals. 

In  addition,  I  am  extremely  con- 
cerned that  the  statutory  definitions 
on  the  innocent  owners  defense  for 
forfeiture  will  lead  to  a  retreat  in  the 
successful  zero  tolerance  program. 
While  I  believe  the  U.S.  Supreme 
Court  ruling  in  Coloro  versus  Toledo 
should  still  control  judicial  decisions 
on  forfeitures,  we  will  regret  any 
future  rulings  which  would  retreat 
from  zero  tolerance. 

But  overall,  this  is  a  good,  tough  bill, 
one  of  which  we  can  all  be  proud.  And 
one  which  those  who  both  traffic  in 
and  use  drugs  should  fear. 

I  just  suggest  give  the  U.S.  attorneys 
more  potent  weapons,  and  this  con- 
tains a  lot  of  improvements. 

But  I  want  to  point  out,  as  I  do  in 
my  statement,  there  are  some  areas  we 


did  not  prevail  on.  The  exclusionary 
rule  could  not  be  worked  out. 

We  were  forced  to  drop  efforts  to 
allow  certain  evidence  to  be  used  in 
courts  under  Federal  statute. 

In  addition,  we  will  need  to  act  next 
year  to  alter  habeas  corpus  petitions 
that  allow  convicted  felons  a  seeming- 
ly endless  stream  of  appeals.  That  is  a 
matter  of  great  concern.  I  might  say. 
to  our  colleague  from  Florida,  Senator 
Graham,  who  had  a  lot  of  input  in  this 
bill.  He  also  was  very  interested  in  the 
appointment  of  20  additional  judges 
because  in  his  State  and  other  key 
areas  there  is  a  need  for  additional 
judges. 

So  while  we  did  not  solve  everyone's 
problem,  it  is  a  good,  tough  bill  as  the 
House  has  just  demonstrated  by  an 
overwhelming  vote. 

We  are  going  to  be  back  I  assume 
next  year  and  some  will  say  every  elec- 
tion year  with  a  drug  bill.  I  do  not  be- 
lieve that  is  the  case. 

If  we  see  a  need  to  correct  some  of 
the  shortcomings  next  year,  we  will  go 
back  next  year  if  we  made  mistakes 
and  I  am  certain  there  are  going  to  be 
technical  corrections  needed.  We  will 
do  that. 

But.  finally.  I  would  just  pay  tribute, 
as  the  majority  leader  has.  to  two  of 
our  colleagues,  two.  and  there  are 
many  others  who  deserve  our  thanks, 
but  two  of  our  colleagues  went  the 
extra  mile,  hour  after  hour,  week  after 
week,  night  after  night.  The  distin- 
guished Senator  from  Georgia.  Sena- 
tor NuNN.  and  the  distinguished  Sena- 
tor from  New  Hampshire.  Senator 
RuDMAN.  had  been  there  representing 
our  interest  and  everyone  who  had  a 
provision  in  that  bill  was  notified. 
Unless  there  was  some  slip-up  some- 
where, nobody  was  shut  out.  They  did 
not  try  to  dominate  and  exercise  some 
arbitrary  authority.  They  contacted 
through  staff  members  who  were  con- 
cerned about  every  provision  and  that 
is  why  I  believe  we  have  been  able  to 
come  to  an  agreement  on  this  side,  an 
amicable  agreement. 

Obviously  there  are  certain  things 
that  some  would  like  to  have  done  dif- 
ferently. 

I  add  my  congratulations  to  my 
friend.  Senator  Rudman.  and  my 
friend,  Sam  Nunn.  and  to  all  the 
others  who  served  in  the  core  groups 
and  the  members  of  our  staff,  staffs 
on  each  side  who  worked  all  night  long 
last  night,  and  those  in  the  legislative 
drafting  office  who  have  given  us  their 
services  worked  all  night  long  and  all 
day  today. 

So  I  also  appreciate  the  leadership 
of  the  majority  leader  recognizing  the 
need  months  ago  to  get  it  done  in  a  bi- 
partisan way.  Democratic  core  group. 
Republican  core  group.  They  devel- 
oped a  package  and  we  developed  a 
package.  Then  we  got  together  and 
took  the  good  in  their  package,  the 


good  in  our  package,  and  resolved 
almost  every  difference  and  what 
could  not  be  resolved  in  sort  of  the 
leadership  package  which  was  intro- 
duced here  a  few  weeks  ago  was  re- 
solved in  a  matter  of  2  days,  2  days, 
record  time  on  the  Senate  floor  and 
again  we  had  the  cooperation  of  Mem- 
bers on  each  side  of  the  aisle. 

So,  in  my  view,  it  is  a  bill  that  should 
be  adopted  unanimously  by  this  body, 
and  I  believe  it  will,  and  I  thank  my 
colleagues  for  giving  me  that  time. 

Mr.  ROLLINGS.  Mr.  President,  the 
drug  bill  will  not  contain  drug  testing 
for  safety-sensitive  transportation 
workers,  and  it  should  be  clearly  un- 
derstood that  Senators,  having  so 
voted  overwhelmingly  on  two  occa- 
sions, did  everything  they  possibly 
could  to  bave  testing  included  in  the 
statutory  provisions  of  our  drug  l)ill. 
However,  the  House  was  adamantly 
opposed,  and  I  emphasize  the  word 
"adamantly." 

The  Senate  first  passed  testing  legis- 
lation in  October  of  last  year  as  an 
amendment  to  H.R.  3051,  the  Air  Pas- 
senger Protection  Act.  We  then  waited 
a  full  year  to  try  to  confer  on  that  bill. 
It  was  impossible  to  get  a  conference, 
although  Senator  Danforth  and  I 
working  together  tried  to  bring  pres- 
sure to  do  so.  Senator  Exon  also  took 
a  keen  interest  in  this  matter,  having 
argued  successfully  for  the  inclusion 
of  motor  carriers  in  the  original  meas- 
ure reported  by  the  Senate  Conunerce 
Committee  which  also  called  for  test- 
ing of  safety-sensitive  workers  in  the 
rail  and  aviation  industries. 

There  is  considerable  public  support 
for  drug  and  alcohol  testing  of  those 
with  responsibility  for  the  lives  of  the 
traveling  public.  The  Senate  Com- 
merce Committee  has  held  a  number 
of  hearings  on  this  issue,  including 
ones  with  the  families  from  the  Chase, 
MD.  railroad  tragedy  and  several 
others  on  other  occasions  wanting 
drug  testing  in  public  transportation 
and  trying  to  bring  that  pressure.  Fur- 
thermore, in  June  of  this  year  on  the 
House  side  there  was  a  motion,  non- 
binding  motion,  in  the  House  that  the 
House  conferees  agree  to  drug  testing 
in  aviation,  motor  carrier  and  railway 
public  transportation.  However,  it  was 
not  binding  even  though  it  was  a  377- 
to-27  vote.  It  was  ignored  by  the  House 
of  Representatives  when  they  passed 
their  master  drug  bill.  Testing  provi- 
sions were  included  in  the  Senate  om- 
nibus drug  bill,  in  the  form  in  which 
they  were  first  adopted  by  the  Senate 
nearly  a  year  ago. 

So,  in  seeking  to  resolve  the  drug 
bill,  we  were  confronted  with  a  situa- 
tion whereby  we  had  no  provision  on 
the  House  side  and  a  reaffirmed  posi- 
tion on  the  Senate  side.  There  was  no 
giving  whatsoever.  What  we  really 
had,  in  essence,  with  a  divided  Jurisdic- 
tion on  the  House  side,  was  a  Public 
Works  Committee,  with  the  jurisdic- 


tion of  aviation  and  motor  carrier, 
plying,  if  you  please,  for  labor  protec- 
tion. They  tried  to  maneuver  two  or 
three  conferences  into  this— including 
one  on  aviation  labor  protection.  They 
otherwise  wanted  various  other  provi- 
sions in  there.  But  when  you  got 
around  to  the  actual  meat  of  the  coco- 
nut; namely,  the  subject  of  drug  test- 
ing—they were  not  going  to  agree. 
They  not  only  did  not  agree,  but  also, 
they  sort  of  wanted  to  lead  the  cheer- 
ing for  the  rail  portion,  which  was 
under  the  jurisdiction  of  the  House 
Committee  on  Energy  and  Commerce. 

Of  course,  the  Committee  on  Elnergy 
and  Commerce  had  more  or  less  statu- 
torily provided  what  had  been  promul- 
gated by  our  Department  of  Transpor- 
tation. The  Department  of  Transpor- 
tation, in  an  erudite  and  solicitous 
fashion,  is  doing  that  with  drug  test- 
ing and  rail  transport.  They  are 
coming  forward  with  that  now  in  avia- 
tion, and  I  would  say  that  by  the  first 
part  of  December  they  are  also  expect- 
ed to  have  that  for  motor  carriers. 

So,  what  we  as  conferees  were  con- 
fronted with  was  a  maneuver  by  the 
House  to  have  in  statutory  language 
just  the  rail  portion,  which  would  also 
mandate  rehabilitation  for  those  who 
test  positive.  By  so  doing,  those  of  us 
in  the  Senate  felt  this  would  detract 
from  the  deterrence  that  was  intended 
in  the  Senate  bill. 

Let  me  explain  further  why  the 
Senate  foimd  the  House  rail  proposal 
to  be  unacceptable. 

In  my  opinion,  the  House  rail  pro- 
posal would  have  produced  a  drug  test- 
ing program  far  less  protective  of 
public  safety  than  the  one  which 
exists  today  under  rules  issued  by  the 
Department  of  Transportation  and 
the  Federal  Railroad  Administration.  I 
am  particularly  concerned  that  the 
House  rail  bill  would  have  undermined 
voluntary  rehabilitation  programs 
that  currently  exist  within  the  rail  in- 
dustry. 

The  present  Federal  program  cre- 
ates incentives  for  employees  with  a 
drug  problem  to  address  that  problem 
before  they  fail  a  drug  test,  or  cause 
an  accident.  The  current  program  cre- 
ates that  incentive  by  treating  the  em- 
ployee who  will  voluntarily  address  his 
problem  better  than  the  one  who  re- 
jects the  offer  of  rehabilitation  and 
carries  drugs  into  the  workplace  until 
he  is  caught. 

Under  the  current  Federal  rule, 
every  railroad  employee  has  the  right 
to  approach  the  employee  assistance 
counselor  in  confidence,  and  seek 
counseling  or  rehabilitation.  The  em- 
ployee then  receives  either  counseling 
or  rehabilitation,  and  gets  his  job  back 
at  the  end  of  the  rehabilitation  proc- 
ess with  no  loss  in  seniority. 

On  the  other  hand,  if  the  employee 
does  not  take  advantage  of  this  right, 
and  is  caught  with  drugs  in  the  work- 
place, he  faces  the  consequences  of 


discipline  or  job  loss.  Faced  with  a 
choice  between  seeking  help  or  facing 
the  consequences  if  they  fail  a  drug 
test,  hundreds  of  railroad  workers 
have  voluntarily  sought  help.  This 
represents  hundreds  of  accidents  that 
did  not  occur.  This  means  lives  saved, 
the  paramount  goal  of  any  testing  pro- 
gram. 

The  mandatory  rehabilitation  provi- 
sions of  the  House  rail  testing  propos- 
al would  have  destroyed  this  incentive 
for  early  treatment  by  giving  employ- 
ees who  ignore  the  opportunity  for  re- 
habilitation and  take  drugs  into  the 
workplace  the  same  rights  as  employ- 
ees who  voluntarily  seek  help.  The 
House  rail  proposal  would  have  provid- 
ed an  incentive  for  employees  to  delay 
seeking  help  until  caught.  This  is  ex- 
actly the  opposite  of  what  the  current 
rule  does.  It  in  effect  gives  every  em- 
ployee one  free  chance— and  makes 
the  system  less  safe  than  it  is  today. 

What  we  are  trying  for  and  striving 
for  is  a  drug-free  workplace,  and  labor 
and  management  have  agreed  in  rail 
transport— and  80  percent  of  the  em- 
ployees involved— for  rehabilitation. 
They  have  the  matter  of  coming  back 
on  the  job.  But  the  House  Conunerce 
Committee,  on  the  outside,  came  for- 
ward with  mandatory  rehabilitation 
and  mandatory  reemployment.  In  my 
mind  and  in  the  minds  of  those  negoti- 
ating on  the  Senate  side,  we  felt 
strongly  that  that  was  really  going  to 
hurt  the  deterrence  on  the  entire  pro- 
gram, as  well  as  undermine  existing 
voluntary  rehabilitation  programs. 

It  should  be  noted  that  the  adminis- 
tration has  come  around  on  its  think- 
ing. They  had  first  actually  opposed 
random  testing,  but  the  administra- 
tion now,  under  Secretary  Burnley 
and  John  Riley  in  the  Department  of 
Transportation,  have  taken  a  strong 
position.  They  are  promulgating  these 
rules  and  regulations;  and  luiless  and 
until  we  can  statutorily  provide  for 
random  drug  testing  in  all  three 
modes,  the  country  is  better  off  to 
have  it  promulgated  by  the  Depart- 
ment of  Transportation.  As  a  result, 
we  had  to  yield  on  not  containing  test- 
ing in  this  particular  master  drug  bill. 

I  say  that  advisedly,  for  the  interest 
of  all,  so  that  nobody  virill  be  misled. 
Senator  Danforth  and  I  and  the 
entire  Senate  side  were,  in  bipartisan 
fashion,  very  much  for  random  drug 
testing,  but  our  House  colleagues  were 
very  much  against  it. 

Mr.  HEFLIN.  Mr.  President,  I  have 
supported  the  drug  bill  and  supported 
it  vigorously,  and  I  am  delighted  that 
we  are  getting  a  drug  bill  passed. 

I  think  that  the  provision  dealing 
with  a  drug  czar,  to  bring  under  one 
umbrella  and  under  one  control  the 
various  agencies  as  they  attempt  to 
fight  the  drug  battles,  is  an  excellent 
provision. 
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I  believe  this  will  mean  that  we  will 
be  able  to  have  a  coordinated  effort 
with  various  agencies  and  departments 
that  are  Involved  in  fighting  drugs.  As 
I  understand  it.  there  are  more  than 
14  different  departments  and  agencies 
of  the  Federal  Government  that  are 
involved  in  the  matter  of  trying  to 
stop  the  drug  abuse  that  exists  in  this 
country.  I  think  that  is  fine. 

I  supported  the  death  penalty,  and  it 
will  be  in  the  final  provision.  Like  Sen- 
ator HoLLiNGS.  I  regret  that  there  is 
no  testing  program,  which  we  both 
supported,  and  which  the  Senate 
strongly  supported  in  its  version  of  the 
bill,  and  I  regret  that  the  House  did 
not  go  along  with  it. 

I  should  like  to  call  to  the  attention 
of  the  drug  czar— when  he  is  appoint- 
ed—and the  DEA  and  others,  that 
there  is  a  byproduct  that  can  be  used 
which  is  coming  out  of  the  Army  ver- 
sion of  the  SDI,  under  the  Strategic 
Defense  Command.  They  have  been 
working  on  sensors.  Sensors  are  capa- 
ble of  identifying  certain  chemicals.  In 
the  processing  of  the  coca  leaves  into 
cocaine,  there  are  laboratories  which 
use  various  acids  and  chemicals.  I 
think  we  can  use  the  SDI  Program, 
the  sensor  that  has  been  developed,  as 
a  byproduct  in  fighting  drugs,  so  that 
they  can  identify  the  areas  where  co- 
caine laboratories  are  in  operation. 

Then,  through  the  use  of  satellite  photog- 
raphy, we  can  pinpoint  the  various  loca- 
tions. They  have  to  have  these  laboratories 
in  close  proximity  to  the  fields  where  the 
coca  leaves  are  grown. 

So  the  use  of  advanced  technology 
that  is  being  developed  in  the  SDI 
Program,  in  my  judgment,  has  the  po- 
tential to  be  able  to  locate  where  the 
cocaine  is  being  made  in  laboratories; 
and  through  that,  to  be  able  to  gain 
cooperation  with  foreign  governments 
and  to  knock  out  the  production  of 
the  cocaine. 

I  understand  that  about  one-half  of 
all  the  cocaine  is  produced  in  Peru  and 
that  the  Peruvian  Government  has 
been  cooperative  with  the  United 
States  and  is  endeavoring  to  stop  it. 
This  would  show  how.  by  bringing  to- 
gether the  various  agencies  under  the 
aegis  of  a  drug  czar,  we  can  use  high 
technology  in  the  battle  against  drugs. 
Mr.  CHILES.  Mr.  President,  I  am 
pleased  that  the  Congress  has  gone 
the  extra  mile  and  stayed  the  extra 
time  needed  to  pass  the  Anti-Drug 
Abuse  Act  of  1988.  The  leader  is  to  be 
commended  for  holding  our  feet  to  the 
fire.  If  we  had  left  without  passing 
this  legislation,  it  would.  I  believe, 
have  reflected  poorly  on  the  entire 
100th  Congress.  The  drug  problem  has 
ravaged  our  country  and  infected  our 
youth.  It  has  become  in  my  mind  and 
in  the  view  of  others  a  significant 
threat  to  our  national  security. 

Two  years  ago  in  October  1986.  we 
passed  similar  antidrug  legislation  pro- 
viding substantially  increased  authori- 
zations,  authorizations   for   new   pro- 


grams and  expanded  funding  for  the 
war  on  drugs.  At  that  time  we  all  con- 
gratulated ourselves  for  a  job  well 
done.  Republicans  and  Democrats,  the 
House  and  the  Senate,  and  the  admin- 
istration alike  all  took  credit  for  the 
legislation.  It  was  a  good  effort  and  all 
the  Members  of  the  Congress  and  the 
administration  at  that  time  deserved 
credit  for  their  efforts.  It  was  a 
moment  not  unlike  the  situation  we 
are  now  in. 

The  following  January,  just  4 
months  later,  the  President  in  his  1987 
State  of  the  Union  Message  recalled 
that  effort  and  said,  "There  is  one 
more  thing  we  cannot  let  up  on.  Let  us 
redouble  our  personal  efforts  to  pro- 
vide for  every  child  a  safe  and  drug- 
free  environment." 

Unfortunately  the  administration 
rhetoric  did  not  match  their  actions. 
Shortly  after  the  President's  1987 
State  of  the  Union  address,  the  Presi- 
dent's budget  was  delivered  to  Con- 
gress. In  that  budget  the  administra- 
tion proposed  a  reduction  of  just 
under  $1  billion  for  the  1987  drug 
budget  for  all  law  enforcement,  drug 
prevention,  education  and  treatment 
programs.  By  the  proposed  action  of 
that  budget  the  administration  cut  the 
overall  drug  budget  by  23  percent.  It 
proposed  to  cut  the  increases  we  had 
provided  in  that  special  October  legis- 
lation by  54  percent.  Just  4  months 
after  the  administration  joined  the 
Congress  in  passing  a  major  new  anti- 
drug effort,  it  failed  to  follow  through 
in  the  budget. 

Mr.  President,  we  are  now  passing 
another  drug  bill,  again  in  October 
before  an  election.  All  the  Members, 
the  administration  and  both  Presiden- 
tial candidates  support  the  thrust  of 
this  legislation.  The  American  people 
in  poll  after  poll  continue  to  list  illegal 
drugs  as  the  Nation's  biggest  problem. 
I  would  hope  that  come  January  when 
the  next  budget  is  presented  to  Con- 
gress we  don't  once  again  see  our  pre- 
election October  enthusiasm  disappear 
in  the  January  budget  numbers. 

In  the  last  antidrug  abuse  act  we 
had  a  special  problem  with  both  the 
Department  of  Education  and  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration.  We  had  provided  new 
funds  and  new  authorizations  for 
ADAMHA.  and  authorized  these  ef- 
forts for  a  2-year  period.  ADAMHA 
took  this  2-year  availability  as  an 
excuse  to  cut  the  funding  in  half.  This 
was  clearly  contrary  to  our  intent. 
This  year  we  have  provided  1-year  au- 
thorizations for  the  additional  $283 
million  provided  for  ADAHMA.  By 
this  we  clearly  intend  these  moneys  to 
be  spent  and  put  to  good  use  at  the 
full  level  in  fiscal  year  1989.  The  De- 
partment of  Education,  with  even  less 
rationale,  simply  requested  funding 
for  the  Drug  Free  Schools  Program  at 
the  level  they  initially  requested  the 
preceding  year.  They  simply  ignored 


our  expansion  of  the  drug  free  schools 
funding.  As  we  have  included  an  tuidi- 
tional  $100  million  for  the  Drug  Free 
Schools  Program  in  this  bill,  it  should 
be  made  clear  that  the  Congress  clear- 
ly intends  that  these  funds  along  with 
the  Increased  amounts  already  provid- 
ed for  fiscal  year  1989.  all  be  used  to 
assist  our  schools  across  the  country 
to  mount  a  more  effective  drug  educa- 
tion program— all  in  fiscal  year  1989. 

Mr.  President,  we  cannot  win  the 
drug  war  if  we  do  not  reduce  the 
demand  for  drugs.  It  may  be  more  tan- 
gible and  dramatic  to  provide  addition- 
al Coast  Guard  cutters  and  Customs 
Service  interdiction  aircraft  and  heli- 
copters and  the  associated  radars  and 
aerostats  that  go  with  this  equipment. 
But  efforts  to  reduce  demand  are 
equally  if  not  more  important.  These 
demand  reduction  efforts  may  have 
more  payoff  in  saving  innocent  lives 
and  in  helping  individuals  overcome 
painful  and  debilitating  addictions. 

Law  enforcement  officials  have  told 
me  time  and  time  again  what  they 
need  for  an  effective  fight  against 
drugs.  They  always  mention  the  need 
for  more  personnel  and  equipment, 
but  they  also  tell  me  that  they  cannot 
win  the  drug  war  unless  children 
across  the  country  are  better  educated 
as  to  the  dangers  of  drugs.  Law  en- 
forcement officials  themselves  tell  me 
that  if  we  do  nothing  on  the  demand 
side,  we  will  never,  never,  never  be 
able  to  get  on  top  of  this  problem. 

Mr.  President,  it  would  be  a  cruel 
hoax  indeed  after  climbing  this  moun- 
tain in  October  to  come  down  again  in 
a  January  budget.  I  am  sure  that  the 
Members  of  this  body  will  not  allow 
that  to  happen. 

Mr.  ROCKEFELLER.  Mr.  President, 
today,  after  many  weeks  of  hard  work, 
we  will  pass  an  omnibus  antidrug  bill. 
There  were  many  who  doubted  that  in 
the  closing  days  of  the  100th  Congress 
we  could  pass  legislation  that  would 
address  our  Nation's  drug  epidemic  in 
an  intelligent  and  meaningful  manner. 
But  they  were  wrong  and  I  am  very 
proud  that  we  will  send  this  antidrug 
measure  to  the  President,  to  become 
the  law  of  the  land. 

Drug  abuse  is  a  subject  I  feel  very 
strongly  about.  Mr.  President,  and  the 
numbers  are  alarming.  As  many  as  37 
million  Americans  used  illegal  drugs  in 
1987.  That's  16  percent  of  our  popula- 
tion. Twenty-nine  million  Americans 
smoked  marijuana  at  least  once  in 
1985;  about  12  million  used  cocaine. 
Nearly  1.5  million  Americans  are  ha- 
bitual intravenous  drug  users. 

But  what  is  really  frightening  are 
the  statistics  on  drug  use  among  our 
young  people.  At  least  41  percent  of 
current  high  school  seniors  have 
smoked  marijuana  in  the  past  year. 
Seventeen  percent  of  American  high 
school  students  have  admitted  to  using 
cocaine.  More  than  80  percent  of  those 
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using  illegal  drugs  buy  them  while  at 
school.  And  drug  abuse  plays  a  role  in 
80  percent  of  all  high  school  dropouts. 
Even  in  my  State  of  West  Virginia, 
blessed  by  the  lowest  crime  rate  in  the 
Nation,  has  not  escaped  the  drug 
plague.  Even  rural  America,  I  am  sad- 
dened to  say,  is  suffering  from  drug 
use. 

Drug  abuse  is  a  scourge  tearing  at 
every  segment  of  our  society:  young 
and  old.  rich  and  poor,  black  and 
white.  It  is,  perhaps,  the  only  element 
of  our  society  that  is  truly  completely 
and  totally  void  of  prejudice.  It  shows 
no  preference  toward  urban  or  rural 
dwellers,  blue-  or  white-collar  workers, 
or  those  who  live  at  the  lower  or  upper 
ends  of  the  Eocioeconomic  scale. 

And.  despite  all  this,  I  believe  the 
most  troubling  aspect  of  the  use  of  il- 
legal drugs  is  the  challenge  to  the 
values  for  which  this  -Nation  stands, 
and  especially  to  the  very  fabric  of 
American  society— the  family.  We 
have  seen  drugs  literally  rip  thousands 
of  American  families  asunder.  Nation- 
ally, substance  abuse  is  a  factor  in  90 
percent  of  all  tef  n  pregnancies,  60  per- 
cent of  all  teen  suicides  and  homicides, 
and  90  percent  of  all  incest  cases. 
My  God,  what  are  we  coming  to? 
Drug  abuse  has  taken  a  physical, 
emotional,  and  economic  toll  on  the 
entire  family  unit. 

The  economic  toll  is  not  limited  to 
the  family.  American  workers  have 
been  known  for  their  industriousness 
and  for  the  top  quality  goods  they  pro- 
duced. Yet  that  image  has  been  chang- 
ing as  the  workplace  pays  a  steep 
price— in  productivity  and  quality— for 
the  drug  abuse  of  some  workers.  It  is 
estimated  that  the  economic  costs  as- 
sociated with  drug  abuse  in  the  United 
States  could  be  as  high  as  $100  billion 
a  year  in  last  productivity,  associated 
he  Uth  care  costs,  and  the  need  for  in- 
ert ased  law  enforcement. 

Additionally,  the  faith  we  place  in 
ourselves  as  a  law-abiding  nation 
breaks  down,  in  fact,  under  the  burden 
of  drug  abuse.  Our  country  is  reported 
to  be  the  world's  largest  consumer  of 
illicit  drugs— that  is  really  splendid, 
the  world's  largest  consumer  of  illicit 
drugs— with  experts  estimating  that  60 
percent  of  all  illicit  drugs  produced  in 
the  world  today  are  used  in  the  United 
States.  The  statistical  relationship  be- 
tween drug  use  and  crime  is  alarming. 
The  National  Institute  of  Justice 
found  that  of  2,000  persons  arrested 
for  serious  crimes  last  year,  70  percent 
tested  positive  for  drug  use.  More  than 
half  of  the  criminal  cases  pending 
before  our  courts  involve  drug-related 
crimes. 

Thus,  drug  use  takes  an  enormous 
toll  on  values  we  cherish  in  our  socie- 
ty—the close-knit  family,  a  workplace 
of  productivity  and  quality,  and  a  civil- 
ized nation  governed  by  laws.  The 
drug  user  risks  everything— his  family. 


his  job,  his  health— and  our  country 
pays  the  price  many  times  over. 

The  evidence  shows  that  we  need  a 
solid,  intelligent  effort  to  stem  both 
the  supply  of,  and  demand  for,  illegal 
drugs.  The  Omnibus  Anti-Substance 
Abuse  Act,  while  not  the  cure-all  for  a 
very  tough  problem,  meets  the  test. 
This  measure  helps  wage  the  war  on 
drugs  through  authorizing  expanded 
drug  education  and  treatment  pro- 
grams in  schools  and  cities,  beefed  up 
interdiction  efforts  at  the  borders  of 
our  Nation  and  in  our  communities, 
and  more  stringent  penalties  for  drug 
use  and  drug  pedaling. 

Mr.  President,  in  1986,  I  played  a 
leadership  role  in  the  writing  of  an- 
other major  drug  bill.  I  said  at  that 
time  that  reducing  the  supply  of  drugs 
is  only  one  facet  of  the  drug  problem. 
To  tnily  decrease  the  amount  of  drug 
abuse  in  our  Nation,  we  need  to  attack 
not  only  the  supply,  but  also  the 
demand  for  drugs. 

At  that  time,  I  introduced  the  Stu- 
dent Drug  Abuse  Education  and  Pre- 
vention Act,  which  was  aimed  at  edu- 
cating our  young  citizens  about  the 
dangers  of  drug  use. 

I  might  say  in  my  travels  in  West 
■Virginia,  it  is  encouraging  to  see  even 
in  elementary  schools  schoolbooks 
with  long  sections  on  drugs  and  alco- 
hol—30,  40,  50  pages— discussing  the 
makeup  of  drugs,  the  pharmacology, 
therefore,  of  drugs,  the  danger  of 
drugs,  exactly  how  they  affect  the 
himian  body,  the  object  being  of  this 
bill  that  from  K  through  12,  every 
single  year  that  every  American  stu- 
dent all  through  high  school  be  given 
each  year  drug  education. 

Consequently,  I  am  very  gratified  to 
see  that  this  measure  builds  on  the 
1986  drug  bill  by  redirecting  the  way 
the  Federal  Government  spends  its 
money  to  combat  drug  abuse.  While 
funds  for  interdiction  and  internation- 
al drug  trafficking  are  important,  in 
my  judgment,  we  must  pay  much  more 
attention  to  educating  young  Ameri- 
cans about  the  dangers  of  drugs,  and 
to  treating  and  rehabilitating  those 
who  are  addicted.  Fifty  percent  of  the 
funding  in  this  bill  is  used  for  educa- 
tional efforts— and  I  am  very  pleased 
about  that.  This  bill  refocuses  Federal 
fimding  in  a  way  that  shifts  our  em- 
phasis toward  new  efforts  to  reduce 
the  demand  for  drugs  through  drug 
education  programs. 

Any  lay  enforcement  officer  will  tell 
you  that  whatever  we  do  to  try  and 
keep  drugs  out  of  this  country  that 
education  of  our  own  people  against 
drugs  is  more  important.  You  could 
seal  off  the  borders  of  this  country  en- 
tirely so  that  not  a  single  ounce  of  co- 
caine or  heroin  could  enter  into  the 
United  States  of  America,  and  then  if 
that  were  done,  we  would  proceed  to 
make  it  ourselves  illegally  provided 
there  were  a  demand.  Therefore,  get- 


ting to  demand  through  education  to 
me  is  what  really  counts. 

Additionally,  the  bill  establishes  a 
Cabinet-level  drug  czar.  That  is  good. 
That  sounds  phony,  but  it  is  good.  It  is 
necessary.  It  is  needed,  because  that 
czar  would  be  responsible  for  coordi- 
nating all  national  drug  policy.  Cur- 
rently, the  Federal  Government 
spends  about  $3.9  billion  a  year  to 
fight  drug  use,  with  responsibility 
fragmented  among  many  agencies. 
This  drug  point  man  will  centralize 
control  of  the  war  on  drugs  and  take 
charge  of  the  difficult  policy  decisions 
that  must  be  made  in  this  battle. 

We  in  the  Congress  too  often  appro- 
priate money  through  bills  and  then 
do  not  understand  how  the  bureaucra- 
cy, in  fact,  can  implement  them  wisely 
and  intelligently.  We  have  faced  this 
problem  in  this  bill,  and  I  am  glad  of 
that. 

Mr.  President,  Congress  has  a  re- 
sponsibility to  the  public  to  ensure 
that  this  bill  is  not  an  empty  promise. 
The  programs  set  forth  in  this  meas- 
ure need  to  be  fully  fimded  if  they  are 
to  achieve  their  goals,  and  we  have 
work  yet  to  do  on  that. 

This  legislation  provides  an  urgently 
needed  response  to  our  Nation's  drug 
epidemic.  Drugs  are  the  antithesis  of 
everything  that  this  country  stands 
for. 

And  yet  we  are  being  buried  vmder  a 
deluge  of  drugs,  talking  about  it,  talk- 
ing about  it,  worrying  about  it,  com- 
plaining about  it  and  television  I 
might  say,  encouraging  it,  glamorizing 
it. 

Now  we  in  the  Congress  are  going  to 
do  something  about  it  later  on  today 
when  this  bill  passes.  To  preserve  the 
values  of  this  country,  to  preserve  the 
foundation  of  this  country,  to  preserve 
the  future  of  our  young  people,  I  urge 
my  colleagues  to  support  this  measure 
when  we  vote  on  it  later  in  the  day. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  PELL.  Mr.  President,  I  am  here 
to  add  my  support  to  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988.  As 
a  member  of  the  Democratic  Sub- 
stance Abuse  Working  Group,  I  par- 
ticipated in  the  initial  drafting  of  a 
Democratic  drug  bill  and  in  subse- 
quent negotiations  with  my  Republi- 
can colleagues. 

As  the  cochairman  of  the  Interna- 
tional Cooperation  and  Eradication 
Working  Group,  I  was  deeply  involved 
in  composing  the  international  narcot- 
ics control  portions  of  this  legislation. 
Working  in  this  capacity  increased  my 
conviction  that  the  foreign  policy  as- 
pects of  the  drug  issue  cannot  be  sepa- 
rated from  the  domestic  reality. 
Demand  and  supply  are  inextricably 
linked. 

Sadly,  Mr.  President,  I  have  also 
become   convinced   that   the   current 
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w»r  on  drugs  has  been  a  losing  battle 
both  here  and  abroad. 

Overseas  we  have  been  routed  In  our 
efforts  to  stem  the  flow  of  drugs 
coming  into  our  country.  This  year's 
International  Narcotics  Control  Strat- 
egy Report,  prepared  by  the  Depart- 
ment of  State,  documents  the  sad  fact 
that  despite  the  record  seizures  and 
arrests  last  year  worldwide  production 
of  opium  is  up  18  percent:  coca  leaf. 
from  which  cocaine  is  processed,  in- 
creased by  10  percent:  and  marijuana 
jumped  by  26  percent. 

We  have  also  been  routed  here  at 
home.  On  the  streets  of  our  cities,  and 
even  in  our  small  towns  and  rural 
areas,  the  price  of  drugs  is  down  and 
supply  is  up.  Perhaps  20  million  of  our 
fellow  citizens  have  tried  cocaine.  Five 
million  are  regular  cocaine  users,  up  to 
1  million  of  whom  are  addicts.  An  ad- 
ditional 500.000  Americans  are  addict- 
ed to  heroin.  It  is  estimated  that  the 
economic  costs  associated  with  drug 
use  and  abuse  in  the  United  States 
could  be  as  high  as  $100  billion  a  year 
in  lost  productivity,  associated  health 
costs,  and  the  need  for  increased  law 
enforcement.  Equally  alarming  is  the 
relationship  between  drugs  and  crime. 
The  National  Institute  of  Justice 
found  that  of  2.000  persons  arrested 
for  serious  crimes  in  12  major  Ameri- 
can cities  from  June  through  Novem- 
ber of  last  year.  70  percent  tested  posi- 
tive for  drug  use.  More  than  half  of 
the  criminal  cases  pending  before  the 
courts  in  this  country  involve  drug-re- 
lated crimes. 

The  plain  truth.  Mr.  President,  is 
that  in  the  face  of  the  awesome  power 
and  influence  of  international  and  do- 
mestic drug  traffickers,  "just  saying 
no"  is  not  enough.  That  is  why  we 
need  the  very  concrete  and  real  im- 
provements offered  by  the  Omnibus 
Anti-Substance  Abuse  Act. 

We  need  a  drug  czar.  Currently  the 
Federal  Government  sisends  roughly 
$3.9  billion  a  year  to  combat  drug  use. 
with  responsibility  divided  among  a 
dozen  agencies.  We  need  to  centralize 
command  and  control  of  this  war  by 
appointing  one  high-level  individual 
who  will  take  charge  of  the  often  diffi- 
cult policy  decisions  that  will  be  neces- 
sary in  this  fight. 

We  need  better  international  narcot- 
ics control  programs.  The  entire 
budget  for  the  State  Departments 
worldwide  fight  against  drugs,  for  ex- 
ample, is  $90  million.  That's  $90  mil- 
lion spread  among  three  dozen  or  so 
countries  to  fight  a  $100  billion  a  year 
criminal  enterprise. 

We  need  to  increase  education  fund- 
ing. The  Drug  Free  Schools  and  Com- 
munities Act  currently  provides  only 
$250  million  per  year  for  educational 
programs  devoted  to  educating  our 
young  people  about  the  dangers  of 
drug  abuse.  This  just  is  not  enough 
funding  for  programs  meant  to  teach 
our  children  what  they  must  know. 


We  need  treatment  on  demand.  In 
1986,  $1.6  billion  was  spent  on  drug 
abuse  treatment  programs.  The  Feder- 
al share  of  these  costs  was  less  than  20 
percent.  We  need  to  increase  this  com- 
mitment if  we  ever  hope  to  break  the 
vicious  cycle  of  dependency  that  exists 
within  the  lives  of  so  many  Americans. 

The  Omnibus  Anti-Substance  Abuse 
Act  addresses  these  needs,  Mr.  Presi- 
dent, and  I  plan  to  vote  in  favor  of  this 
legislation  when  the  Senate  moves  for 
final  passage. 

I  support  the  Omnibus  Anti-Sub- 
stance Abuse  Act  because  taken  as  a 
whole  it  is  a  bill  that  will  benefit  the 
American  people.  However,  I  object  to 
the  recent  addition  of  a  death  penalty 
to  this  legislation.  I  realize  that  no  one 
has  a  monopoly  on  good  intentions  in 
the  war  on  drugs,  but  the  use  of  a 
death  penalty  for  drug-related  crimes 
crosses  the  line  of  reasonable  action. 

Yes.  we  must  get  tough  on  drugs  and 
yes.  we  must  punish  those  accused  of 
drug-related  capital  crimes,  but  we 
must  also  preserve  our  capacity  to  act 
without  unnecessary  cruelty  and  with- 
out undo  malice. 

I  am  not  suggesting  that  we  treat 
murderers  and  drug  dealers  with  kid 
gloves.  I  am  only  voicing  my  opposi- 
tion to  the  death  penalty,  and  express- 
ing my  profound  sadness  at  its  imposi- 
tion as  a  part  of  this  much-needed  leg- 
islation. 

Mr.  President,  there  are  other  provi- 
sions of  this  legislation  I  do  not  whole- 
heartedly support  but,  on  balance,  the 
Omnibus  Anti-Substance  Abuse  Act  is 
the  product  of  much  careful  thought 
and  deliberation.  I  commend  my  co- 
chair  of  the  International  Cooperation 
and  Eradication  portions  of  the  bill. 
Senator  Kerry,  and  the  chairmen  of 
the  Democratic  Substance  Abuse 
Working  Group.  Senator  Nunn  and 
Senator  Moynihan,  for  their  long- 
standing and  efficient  direction  in 
crafting  this  legislation. 

Mr.  McCONNELX..  Mr.  President, 
while  the  Federal  Government  has 
fired  shots  across  the  bow  of  the  ille- 
gal drug  industry  in  the  past,  this  Con- 
gress now  has  aimed  one  below  the  wa- 
terline:  At  the  drug  abuser.  This  shot 
comes  in  the  form  of  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988. 

The  1988  drug  bill  puts  drug  dealers 
and  drug  abusers  on  notice  that  we 
will  no  longer  tolerate  the  loss  of  life 
and  resources  due  to  drug  abuse,  while 
so-called  casual  users  continue  to  fi- 
nance the  enemy.  For  too  long,  this 
Nation  has  put  millions  of  dollars  into 
intercepting  drug  shipments,  only  to 
see  billions  of  dollars  of  drugs  get 
through  the  net,  because  abusers  are 
willing  to  pay  the  prices.  In  a  very  real 
sense,  the  drug  abuser's  recreational 
habit  pays  for  the  bullets  that  kill 
police  officers  and  innocent  bystand- 
ers in  the  drug  war,  and  even  the 
bomb  that  threatened  our  Secretary 
of  State  in  Colombia. 


This  bill  empowers  the  Attorney 
General  to  impose  civil  penalties  of  up 
to  $10,000  for  mere  possession  of  ille- 
gal drugs.  Dealers  and  abusers  could 
also  be  denied  Federal  benefits,  such 
as  student  loans.  Federal  mortgage 
guarantees,  grants.  Federal  contracts, 
licenses,  and  permits.  In  other  words, 
no  longer  will  law-abiding  taxpayers 
subsidize  drug  abusers. 

Mr.  President,  the  most  appalling 
aspect  of  the  drug  problem  is  the  dis- 
astrous effects  it  has  on  our  younger 
generation.  It  is  a  virtual  plague  af- 
flicting young  people.  It  drains  them 
of  initiative,  energy,  hope,  of  life 
itself.  The  classmates  of  abusers  are 
victims  as  their  learning  envirorxment 
is  disrupted.  The  drug  problem  has  in- 
filtrated our  schools  and  we  need  to 
get  it  out.  We  owe  it  to  our  children  to 
win  the  drug  war.  and  this  legislation 
is  a  signal  to  them  that  we  are  serious 
about  addressing  the  drug  problem— 
that  we  care.  Some  may  say  we  are 
giving  a  new  meaning  to  "tough  love." 

As  a  deterrent  to  drug  abuse  among 
young  people,  this  bill  establishes  a 
four— State  pilot  program  instituting 
random  drug  testing  on  drivers'  license 
applicants,  both  before  and  after  the 
license  is  granted.  A  positive  test  could 
result  in  a  1-year  suspension  of  driving 
privileges. 

The  drug  bill  also  authorizes  the 
death  penalty  in  drug-related  killings. 
I  believe  that  holding  out  the  possible 
penalty  of  death  is  perhaps  the  most 
effective  means  of  deterring  those  who 
are  otherwise  intent  on  committing 
violent  crime.  Furthermore,  it  ensures 
they  will  not  ever  receive  a  furlough 
and  terrorize  again. 

Aiding  the  success  of  the  drug  deal- 
ers' activities  has  been  the  ease  with 
which  they  can  launder  hundreds  of 
billions  of  dollars  earned  from  selling 
drugs.  An  estimated  $100  billion  are 
laundered  each  year  by  drug  traffick- 
ers in  offshore  secret  sanctuaries.  The 
drug  bill  cuts  to  the  heart  of  this  prob- 
lem by  giving  the  law  enforcement 
community  the  tools  needed  to  trace 
and  seize  illegal  assets  and  prosecute 
drug  dealers.  Impeding  the  flow  of 
drug  money  is  critical  to  the  task  of 
taking  the  profit  out  of  drug  dealing. 

The  drug  bill  contains  another  provi- 
sions in  which  I  take  great  personal 
pride:  A  part  of  the  anticorruption  leg- 
islation that  I  have  worked  so  hard  on 
over  the  last  year.  With  the  full  sup- 
port and  assistance  of  the  Attorney 
General  and  the  Criminal  Division  of 
the  Justice  E>epartment.  this  Senator 
and  members  of  the  Senate  Judiciary 
Committee  have  labored  to  develop  a 
comprehensive  law  enforcement  re- 
sponse to  the  problems  of  election 
fraud  and  public  corruption,  especially 
in  the  wake  of  the  Superme  Court  de- 
cision in  McNally  versus  United 
States. 


The  bin  we  assembled,  the  Anti-Cor- 
ruption Act,  is  a  three-pronged  attack 
on  election  fraud,  public  corruption, 
and  white-collar  crime  in  this  country. 
It  would  arm  Federal  prosecutors  with 
the  jurisdictional  and  investigative 
tools  they  must  have  to  fight  fraud 
and  corruption-tools  that  effectively 
had  been  taken  away  by  McNally. 

The  anticorruption  provision  in  this 
drug  bill  would  restore  much  that  had 
been  lost  in  the  NcNally  decision,  in 
terms  of  the  jurisdictional  authority 
needed  to  go  after  vote-buyers,  corrupt 
officials,  and  white-collar  criminals. 
Thus.  I  think  there  is  a  lot  here  for 
the  U,S.  attorneys  all  across  this  coun- 
try to  be  very  pleased  about;  and  a  lot 
fc  those  who  would  corrupt  our  elec- 
tions and  our  Government  to  fear. 

Still,  however,  we  intended  to  go  fur- 
ther in  the  war  on  corruption  and  elec- 
tion fraud:  I  want  to  explicitly  make 
election  fraud  a  Federal  felony  of- 
fense, in  all  elections,  and  subject  it  to 
far  more  serious  penalties  under  cur- 
rent law.  I  want  to  expand  jurisdiction 
for  Federal  prosecutors  to  go  after 
these  offenses,  especially  to  prevent 
election  fraud  before  it  infects  the 
voting  process. 

We  have  built  up  an  excellent  work- 
ing group  of  this  vital  issue,  with  the 
chairman  of  the  Judiciary  Committee. 
Senator  Biden,  and  Senators  THtm- 
MOND,  Metzenbauu,  Simon,  and 
DeConcini,  as  well  as  Attorney  Gener- 
al Thomburgh  and  the  Justice  De- 
partment. I  hope  to  work  with  my  col- 
leagues and  the  administration  again 
next  year  with  the  same  degree  of  bi- 
partisan cooperation  and  commitment, 
in  preparing  and  passing  the  second 
stage  of  our  legislative  assault  on  elec- 
tion fraud  and  corruption. 

This  legislation  also  expands  our  ef- 
forts in  drug  abuse  education,  treat- 
ment, rehabilitation,  and  law  enforce- 
ment efforts,  by  authorizing  funding 
for  major  new  programs.  It  is  a  war  we 
must  fight  on  all  fronts. 

This  bill  reflects  the  determination 
of  most  Americans  to  meet  the  drug 
problem  head-on.  We  need  a  concerted 
effort  against  drug  involving  all  sec- 
tors of  our  society:  governments,  busi- 
ness, and  citizens. 

Mr.  President,  some  of  the  measures 
contained  in  the  drug  bill  are  harsh. 
But  the  drug  problem  afflicting  this 
Nation  will  not  be  cured  with  words 
alone.  Drug  abuse  is  destroying  our 
young  people  and  our  Nation's  future. 
It  is  a  leading  cause  of  violent  crime, 
and  it  robs  our  economy  of  productive, 
alert  workers  to  compete  against  for- 
eign rivals.  Both  drug  suppliers  and 
abusers  constitute  the  drug  problem: 
both  must  be  held  accountable  for  the 
havoc  they  wreak  on  a  society. 

Mr.  MOVNIHAN.  Mr.  President,  last 
night  House  and  Senate  negotiators 
reached  final  agreement  on  the  Omni- 
bus Anti-Substance  Abuse  Act  of  1988. 
The   legislation   recognizes   the   drug 


problem  for  what  it  is— a  public  health 
epidemic.  To  be  sure,  it  imposes  strin- 
gent new  penalties  against  drug  traf- 
fickers and  provides  additional  funds 
for  law  enforcement  and  interdiction. 
But  this  is  not  what  the  bill  will  be  re- 
membered for.  Rather,  the  signifi- 
cance of  this  legislation  is  that  it  re- 
verses the  fundamental  misallocation 
of  resources  that  hitherto  has  charac- 
terized the  Federal  drug  effort  and 
puts  in  place  an  entirely  new  approach 
to  the  epidemic  of  drug  abuse. 

The  final  bill  resembles  in  its  essen- 
tial features  the  omnibus  antidrug  bill 
passed  by  the  Senate  last  Friday.  A 
majority  of  new  fimds  authorized  by 
the  bill  would  be  directed  at  reducing 
the  demand  for  drugs  through  treat- 
ment and  education.  The  tough  and 
much  needed  penalties  imposed  by  the 
bill  will  withstand  constitutional  scru- 
tiny. 

The  legislation  stems  from  an  analy- 
sis dpne  earlier  in  the  year  by  the 
Democratic  Working  Group  on  Sub- 
stance Abuse.  That  group  was  appoint- 
ed by  the  majority  leader  to  examine 
the  weaknesses  of  existing  drug  policy. 
It  recommended  a  centrally  coordinat- 
ed- antidrug  effort  emphasizing 
demand  reduction  and  domestic  law 
enforcement. 

Our  bill  creates  a  Director  for  Na- 
tional Drug  Control  Policy,  a  Cabinet 
level  officer  who  will  be  responsible 
for  coordinating  all  Federal  antidrug 
programs. 

It  makes  the  provision  of  substance 
abuse  treatment  on  request  an  explicit 
goal  and  authorizes  $5.9  billion  over 
the  next  3  years  to  achieve  it. 

It  restores  our  commitment  to  local 
police  by  authorizing  over  $1  billion 
over  3  years  for  the  State  and  Local 
Law  Enforcement  Grant  Program. 
President  Reagan  tried  to  zero  out  this 
program  in  his  fiscal  year  1989  budget 
request. 

It  recognizes  the  futility  of  arresting 
drug  law  violators  when  the  court  and 
prison  system  is  too  overburdened  to 
process  them,  and  authorizes  over 
$300  million  in  new  funds  for  Federal 
courts,  prisons,  and  prosecutors. 

It  strengthens  penalties  for  purchas- 
ing drugs  from  children  and  for  pos- 
sessing crack,  and  imposes  a  mandato- 
ry life  sentence  on  three-time  drug  of- 
fenders. 

What  we  need  is  a  vast  social  mobili- 
zation to  deal  with  the  drug  epidemic. 
Both  our  civilization  and  form  of  Gov- 
ernment are  at  risk.  And,  the  single- 
parent  families  produced  by  the 
heroin  epidemic  of  the  sixties  could 
well  become  the  no-parent  families  of 
the  1990's.  But  I  believe  that  at  least 
we  have  recognized  this  threat  by 
passing  legislation  that  initiates  an  en- 
tirely new  approach  for  dealing  with 
the  drug  epidemic. 

Mr.  KENNEDY.  Mr.  President,  in 
cormection  with  the  reauthorization  of 
the  Office  of  Juvenile  Justice  and  De- 


linquency Prevention  lOJJDP]  In  the 
drug  bill,  I  want  to  take  this  opportu- 
nity to  commend  a  particular  program 
of  critical  importance  funded  by 
OJJDP— the  Law  Related  Education 
Program  [LRE]. 

LRE  is  a  program  that  I  and  mem- 
bers of  my  family  have  been,  and  con- 
tinue to  be,  actively  involved  in.  This 
program  embodies  the  efforts  of  five 
distinguished  national  not-for-profit 
organizations:  the  National  Institute 
for  Citizens  Education  in  the  Law,  the 
Center  for  Civic  Education,  the  Phi 
Alpha  Delta  legal  fraternity,  the 
American  Bar  Association,  and  the 
Constitutional  Rights  Foundation. 
LRE  plays  a  unique  and  vital  role  in 
educating  juveniles  about  our  constitu- 
tion, our  legal  system,  and  the  values 
that  underlay  our  democracy. 

LRE  works  through  curriculum  de- 
velopment, training  of  teachers  and 
counselors  and  educational  programs 
in  elementary  and  secondary  schools 
and  other  juvenile  settings.  Today, 
LRE  is  active  in  approximately  40 
States  throughout  the  country. 

Massachusetts  has  an  excellent  LRE 
Program.  The  10-year-old  program 
helps  many  of  our  young  people  stay 
on  the  course  toward  becoming  pro- 
ductive, law-abiding  adults  who  under- 
stand and  participate  effectively  in 
our  democracy.  "Today,  our  yoiuig 
people  are  beset  with  threats  from 
drugs,  gang  activity,  violence,  and  de- 
linquency. In  my  opinion,  LRE  is 
uniquely  qualified  to  provide  this  anti- 
drug, antidelinquency  program.  I  com- 
mend my  colleagues  for  continuing 
this  worthy  program  through  reau- 
thorization of  OJJDP. 

(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  printed 
in  the  Record  at  this  point:) 
•  Mr.  LAUTENBERG.  Mr.  President, 
title  IX  of  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988  includes  leg- 
islation I  sponsored,  the  Drunk  Driv- 
ing Prevention  Act.  This  important 
provision  was  included  as  the  result  of 
cooperative  efforts  of  two  Senate  com- 
mittees, and  our  colleagues  in  the 
House. 

I  understand,  Mr.  President,  that 
some  concern  was  expressed  over  the 
provision  in  this  legislation  encourag- 
ing States  to  put  into  place  compre- 
hensive self-sustaining  drunk  driving 
programs. 

The  intent  of  this  Senator,  and  I  be- 
lieve of  the  Senate,  in  approving  this 
provision  was  to  encourage  States  to 
develop  and  maintain  drunk  driving 
prevention  programs  that  address  this 
major  problem  on  a  number  of  fronts. 
It  is  our  hope  that  such  a  program 
would  include  enforcement,  prosecu- 
tion, education,  and  rehabilitation 
among  its  components. 

Smaller,  rural  States  may  not  have 
the  resources  to  maintain  programs 
equivalent  to  those  that  larger  States 
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might  adopt.  While  the  intent  of  this 
legislation  is  to  encourage  comprehen- 
sive efforts,  it  is  not  meant  in  any  way 
to  put  smaller  States  at  a  disadvan- 
tage. 

Mr.  President,  I  would  like  to  inquire 
of  my  distinguished  colleague  from 
Tennessee,  Senator  Gork,  if  he  shares 
this  assessment. 

•  Mr.  GORE.  Mr.  President,  I  thank 
my  distinguished  colleague  from  New 
Jersey.  Senator  Lautenberg.  I  am 
pleased  to  have  been  a  cosponsor  of 
the  Dnmk  Driving  Prevention  Act. 

The  Senator  is  correct.  As  chairman 
of  the  Consumer  Subcommittee  of  the 
Commerce  Committee,  I  held  a  hear- 
ing on  this  legislation,  and  worked  to 
have  the  committee  report  the  bill  fa- 
vorably. In  considering  this  legislation, 
it  was  our  intent  to  encourage  and 
help  States  establish  and  maintain 
multifaceted,  comprehensive  drunk 
driving  programs.  AJs  my  distinguished 
colleague  from  New  Jersey  noted,  such 
a  program  should  Include  not  only  en- 
forcement of  laws,  but  also  training, 
rehabilitation,  education,  and  other  ef- 
forts that  will  help  the  fight  against 
drunk  driving. 

Smaller  States  may  not  be  able  to 
develop  programs  of  the  size  and  scope 
of  larger  States.  Smaller  States  should 
work  toward  a  goal  of  a  comprehensive 
drunk  driving  prevention  program, 
but,  for  the  program  authorized  in 
this  legislation,  should  not  be  at  a  dis- 
advantage relative  to  larger  States  due 
to  fewer  resources.* 

Mr.  BYRD.  Mr.  President,  Senator 
Cramston  is  out  of  iotm  today  and  has 
asked  me  to  insert  in  the  Record  a 
statement  that  he  would  make  if  he 
were  here  to  discuss  the  pending  meas- 
ure. 

VZTCRAMS'  PROVISIONS  AND  THE  DRUG  BILX 

•  Mr.  CRANSTON.  Mr.  President.  I 
want  to  highlight  three  provisions  of 
the  drug  bill  that  I  have  been  actively 
involved  with  that  concern  veterans. 

rUWDING  or  EVALUATION  OT  VETERANS' 
ADMINISTRATION  TREATMENT  PROGRAMS 

First,  new  subtitle  was  added  to  this 
legislation  relating  to  the  Veterans' 
Administration.  Section  2501  of  the 
subtitle  F  is  substantively  identical  to 
section  3026(c)  of  S.  2852  as  passed  by 
the  Senate  on  October  14,  and  would 
authorize  the  appropriation  of  $1  mil- 
lion for  the  VA  to  conduct  an  evalua- 
tion of  its  inpatient  and  outpatient 
drug  and  alcohol  treatment  programs. 
I  described  that  provision  in  my  floor 
statement  that  day  which  appears  in 
the  Congressional  Record  on  page 
30798. 

nmoiHC  or  va  treatment  programs 

Second,  section  2502  would  authorize 
the  appropriation  to  the  VA  of  S15 
million  for  each  of  fiscal  years  1989. 
1990,  and  1991  for  substance  abuse 
treatment  for  veterans.  S.  2852  as 
passed  by  the  Senate  provided  for  the 
transfer  to  the  VA  of  4.5  percent  of 
the  amount  appropriated  for  the  Com- 


prehensive Substance  Abuse  Treat- 
ment Assistance  Program,  proposed  in 
S.  2852,  for  outpatient  substance  abuse 
treatment.  An  identical  provision  was 
enacted— as  section  1922  of  the  Public 
Health  Service  Act— in  the  1986  Anti- 
Drug  Abuse  Act.  The  funding  provided 
by  that  law  enabled  the  VA  to  treat 
more  than  2,000  additional  veterans  in 
fiscal  year  1987. 

During  the  House-Senate  negotia- 
tions over  this  year's  bill  in  the  last 
several  days,  however,  it  was  agreed 
that  the  Comprehensive  Substance 
Abuse  Program  would  be  folded  into 
the  existing  alcohol,  drug  abuse,  and 
mental  health  block  grant.  In  addi- 
tion, the  House  refused  to  continue 
the  set-aside  for  the  VA  out  of  funds 
appropriated  generally  for  treatment 
under  that  provision.  1  interceded  per- 
sonally Thursday  night  to  try  to  bring 
the  House  negotiators  around  on  the 
earmark,  but  they  were  unyielding. 

Consequently,  we  were  faced  with 
having  no  authorization  for  additional 
funding  for  the  VA  for  substance 
abuse  treatment.  I  was  deeply  con- 
cerned that,  although  increased  fund- 
ing was  being  provided  for  substance 
abuse  treatment  for  other  programs, 
the  VA— which  faces  great  demands 
from  veterans  for  this  assistance  and 
is  already  experiencing  a  serious  finan- 
cial shortfall  for  fiscal  year  1989  of  at 
least  $635  million— would  not  be  able 
to  fulfill  its  obligations  to  veterans 
seeking  help.  Hence,  joined  by  the 
ranking  minority  member  of  the  Vet- 
erans' Affairs  Committee.  Mr.  Mur- 
KowsKi,  I  contacted  the  chairman  and 
ranking  minority  memt>er  of  the  Labor 
and  Human  Resources  Committee,  Mr. 
Kennedy  and  Mr.  Hatch,  to  let  them 
know  how  strongly  we  supported  con- 
tinuing the  set-aside  and  including  the 
evaluation  provision  I  discussed  earli- 
er. 

Mr.  CRANSTON.  Mr.  President,  in 
order  to  help  ensure  that  VA  drug 
treatment  programs  were  taken  into 
account  in  the  drug  bill,  we  reached  a 
compromise  whereby  a  separate  line 
item  would  be  included  for  the  VA  for 
substance  abuse  treatment.  Although 
I  am  disappointed  that  we  were  not 
able  at  the  same  time  to  secure  am  ap- 
propriation for  the  VA  as  part  of  the 
funds  appropriated  in  this  drug  bill.  I 
will  be  pressing  for  a  supplemental  ap- 
propriation next  year  and  for  a  full 
appropriation  of  the  $15  million  au- 
thorized for  fiscal  years  1990  and  1991. 

Mr.  President,  I  believe  that  this  was 
a  reasonable  compromise  and  I  thank 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Utah 
[Mr.  Hatch],  and  Representative 
Waxman  for  their  cooperation,  and  my 
good  friend,  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs  in  the 
other  body.  Mr.  Montgomery,  for  his 
strong  support  of  the  Senate  provi- 
sions. 


EXCLUSION  op  veterans'  BENEFITS  FROM 
FEDERAL  BENEFITS  TERMINATIONS 

Third,  Mr.  President,  I  am  very 
pleased  that,  insofar  as  benefits 
earned  through  military  service  are 
concerned,  the  House  receded  entirely 
to  the  Senate  provision  concerning  the 
denial  of  Federal  benefits  to  individ- 
uals convicted  of  certain  drug  offenses. 
Whereas  the  Senate  version  excluded 
all  veterans'  benefits,  including  bene- 
fits for  veterans'  dependents  and  survi- 
vors, the  House  amendment  excluded 
only  certain  veterans'  benefits.  As  I 
stressed  when  the  Senate  debated  this 
issued  on  October  14  (S.  15965),  I  be- 
lieve strongly  that  it  would  be  unfair 
and  counterproductive  to  deny  a  veter- 
an or  his  or  her  survivor  or  dependent 
benefits  that  were  earned  by  service  to 
his  Nation  in  the  Armed  Forces.  The 
sponsor  of  the  amendment.  Mr. 
Gramm,  agreed  with  me  completely  on 
this  point.  I  also  believe  that  the 
debate  reflects  our  intention  as  to  the 
Senate  language  that  the  term  "veter- 
an" in  the  provision  is  to  be  construed 
to  have  the  same  meaning  given  that 
term  in  section  10K2)  of  title  38, 
United  States  Code,  and  the  refer- 
ences to  "families"  and  "survivors"  are 
intended  to  refer  to  the  dependents 
and  survivors  of  veterans  who  are  enti- 
tled to  benefits  under  the  title.  Given 
the  outcome  of  the  House-Senate  ne- 
gotiations on  this  provisions,  it  is  also 
clear  that  this  legislative  history  gov- 
erns the  interpretation  of  this  lan- 
guage as  included  in  the  compromise 
legislation. 

Moreover,  I  am  pleased  that  the  def- 
inition of  "veterans'  benefit"  in  the 
final  version  of  this  measure  basically 
incorporates  the  language  from  the 
clarifying  amendment  which  I  had 
been  prepared  to  offer  prior  to  Sena- 
tor Gramm's  modification  of  the  draft 
of  his  amendment  in  order  to  make 
clear  that  all  benefits  for  which  eligi- 
bility is  based  on  a  veterans'  service  in 
the  Armed  Forces— including  benefits 
for  veterans  as  well  as  for  the  depend- 
ents and  survivors— are  excluded  from 
the  benefits-termination  provision.  I 
had  strongly  urged  those  involved  in 
the  negotiations  to  include  this  lan- 
guage and  am  gratified  by  the  out- 
come. 

Mr.  President,  I  am  also  very  pleased 
that,  with  regard  to  the  overall  issue 
of  termination  of  certain  Federal  ben- 
efits, the  final  bill  follows  the  Senate 
amendment.  The  House  and  Senate 
had  taken  very  different  approaches 
to  this  issue.  The  Senate  amendment 
provided  for  judicial  discretion  in  de- 
termining what,  if  any.  Federal  bene- 
fits would  be  subject  to  forfeiture  and 
the  terms  of  such  forfeiture.  The 
House  bill,  in  contrast,  had  provided 
for  mandatory  forfeitures. 

A  number  of  Senators,  including 
myself,  had  voted  for  the  Senate 
amendment  because  it  did  contain  two 
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critical  elements:  Judicial  discretion 
and  exemption  of  benefits  which  vet- 
erans had  earned  through  service  in 
the  Armed  Forces. 

The  fikial  agreement  retains  these 
critical  elements. 

CONCLUSION 

Mr.  President,  the  final  agreement 
on  this  bill  strikes  in  numerous  areas  a 
reasonable  and  sound  balance.  Many 
of  the  troublesome  provisions  in  the 
House-passed  bill  have  been  deleted  in 
favor  of  constitutionality  and  pro- 
grammatically  sound  compromises.  Al- 
though I  am  not  completely  satisfied 
with  each  and  every  provision  the 
overall  bill  promises  to  move  us  ahead 
in  the  direction  needed  to  curb  the 
devastating  problem  of  substance 
abuse. 

I  also  regret  that  the  bill  contains 
provisions  relating  to  the  death  penal- 
ty. I  have  previously  expressed  my 
strong  opposition  to  this  provision. 

Nevertheless,  the  final  bill  is  a  sound 
measure  which  I  am  pleased  to  sup- 
port.* 

•  Mr.  PACKWOOD.  Mr.  President. 
one  of  the  many  important  provisions 
of  the  omnibus  drug  bill,  one  of  the 
most  significant  to  the  customs  com- 
munity is  a  provision  that  calls  upon 
the  U.S.  Customs  Service  to  formulate 
and  implement  regulations  to  deal 
with  the  problem  of  inconsistent  Cus- 
toms decisions  and  practices  at  the 
various  port  of  entry  districts  in  the 
United  States. 

As  the  sponsor  of  the  provision,  I 
would  like  to  provide  a  brief  legislative 
history  of  how  that  provision  found  its 
way  into  the  drug  bill,  the  intent  of 
the  Finance  Committee  in  drafting  the 
legislation,  and  our  expectations  of 
Customs  in  its  implementation.  As  this 
provision  statutorily  requires  Customs 
to  formulate  regulations  and  imple- 
ment new  Customs  procedures,  and 
then  report  to  the  Finance  and  Ways 
and  Means  Committees,  this  state- 
ment is  designed  to  provide  guidance 
to  Customs,  so  that  agency  clearly  un- 
derstands the  current  problem  which 
we  perceive  and  our  expectations  as  to 
how  Customs  will  comply  with  the 
statutory  direction  which  we  are  en- 
acting in  this  bill. 

The  provision  addresses  a  growing 
problem  at  our  ports— that  is  the  lack 
of  uniformity  in  Customs  decisions.  In- 
consistent decisions  among  Customs 
districts  within  the  same  region  lead 
to  the  aasessment  of  different  duties 
on  identical  or  substantially  similar 
merchandise.  The  result  is  that  im- 
porters and  shippers  will  be  biased 
toward  those  ports  in  those  districts 
applying  the  more  lenient  standards 
and  lower  duty  rates.  Selecting  a  port 
solely  on  the  basis  of  achieving  lower 
duty  rates  or  more  lenient  treatment— 
commonly  known  as  port  shopping- 
disrupts  the  import  process,  increases 
transportation  costs,  creates  an  un- 
wanted and  unproductive  competitive 


factor  between  ports,  and  runs  counter 
to  the  purposes  and  goals  of  U.S.  cus- 
toms laws.  Moreover,  inconsistencies 
In  customs  rulings  on  the  district  level 
unfairly  penalize  other  ports  which 
lose  business  to  ports  in  more  lenient 
districts.  None  of  these  results  fur- 
thers the  legitimate  and  laudable  goals 
of  the  Customs  Service. 

In  addition  to  the  commercial  rami- 
fications, unequal  customs  treatment 
is  unconstitutional.  Article  I,  section  8, 
clause  1  of  the  Constitution— the  uni- 
formity clause— prohibits  nonuniform- 
Ity  in  resolution  of  duty  treatment 
claims  for  the  same  class  of  merchan- 
dise where  the  same  operative  facts 
are  present. 

The  Finance  Committee,  and  I  sepa- 
rately in  my  home  State  of  Oregon, 
have  held  hearings  and  received  con- 
siderable testimony  on  the  uniformity 
problem.  What  fascinated  me  is  that 
every  customs  broker,  every  importer 
and  yes,  even  Customs  recognize  there 
is  a  uniformity  problem.  In  a  recent 
study  done  by  the  Western  States  Coa- 
lition for  Effective  U.S.  Customs  Serv- 
ice, 70  percent  of  the  customs  broker 
conmiunity  believed  that  Customs' 
policies,  procedures  and  regulations 
were  not  applied  uniformly  across  dis- 
tricts. That  study  concluded:  "Cus- 
toms should  develop  and  provide  for  a 
mechanism  for  the  timely  review  of  in- 
consistent decisions  between  Customs 
districts  within  the  region."  The  Cus- 
toms Commissioner  himself  at  a 
recent  Ways  and  Means  oversight 
hearing  acknowledged  that  Customs 
uniformity  is  a  major  problem  that  re- 
quires immediate  attention. 

Importers,  carriers,  shippers,  port 
authorities,  and  consumers  are  all  ad- 
versely affected  by  the  problems  cre- 
ated by  inconsistent  Customs  action. 
When  a  decision  to  import  goods  at  a 
particular  port  is  made  based  on  likely 
Customs  action,  costs  to  consumers 
rise,  operations  are  less  efficient  and 
jobs  are  lost.  On  the  other  hand,  when 
Customs  applies  duties  and  valuations, 
conducts  inspections  and  classifies 
merchandise  in  a  consistent  and  pre- 
dictable manner,  everyone  benefits. 

Uniform  application  of  Customs  laws 
permits  importers  to  select  entry  ports 
which  best  meet  their  commercial 
needs  and  goals,  rather  than  selecting 
ports  which  provide  lenient  treatment 
to  similar  or  competing  products.  Uni- 
form application  of  Customs  laws 
allows  ports  to  improve  labor  and 
management  efficiency,  expand  the 
port  facilities  they  offer  and  to  com- 
pete based  on  the  quality  of  service 
provided  rather  than  on  the  nature  of 
local  Customs  enforcement.  Uniform 
application  of  Customs  laws  reduced 
the  price  of  goods  to  consumers  be- 
cause increased  transportation  and  dis- 
tribution costs  are  not  incurred. 

The  key  here  is  imiform  enforce- 
ment, not  lenient  enforcement  of  Cus- 
toms law.  The  bill  was  not  designed  to 


affect  the  overall  determination  of 
duty  rates  or  classifications  or  the  de- 
cisions to  exclude  or  impound  or 
search  merchandise.  Instead,  this  bill 
requires  Customs  to  create  a  timely 
mechanism  for  ensuring  that  determi- 
nations made  within  the  various  cus- 
toms' districts  will  be  consistent,  uni- 
form, and  in  accordance  with  estab- 
lished procedures. 

Horror  stories  abound,  some  of 
which  were  told  in  public  hearings  the 
Finance  Committee  held  on  this  Issue. 
Situations  have  arisen  where  entries 
from  one  country  are  ordered  de- 
vanned— at  a  cost  of  $500  per  contain- 
er—at one  port,  while  only  the  entry 
documentation  of  shipments  from 
that  country  are  inspected  at  another 
port.  On  another  occasion.  Customs 
officials  have  classified  tents  as 
"camping  equipment"  at  one  port  and 
as  "textile,  subject  to  quota"  at  an- 
other port.  Similarly,  highrtechnology 
electronic  products  have  been  im- 
pounded at  one  port  during  the  pend- 
ency of  a  patent  infringement  case, 
while  Customs  officials  at  another 
port  concluded  the  lawsuit  does  not 
apply  to  the  same  product  imported 
through  that  other  port.  And  what 
about  the  importer  whose  goods  are 
seized  and  destroyed  in  an  apparent 
quota  enforcement  action  at  one  port, 
while  the  same  product  is  not  seized 
and  treated  carefully  upon  entry  at 
another  port?  In  each  of  these  cases, 
and  dozens  more  like  them,  shippers, 
customs  brokers,  importers,  and  ports 
lose  time,  money  and  business  for  all 
the  wrong  reasons.  And  customers  pay 
the  price. 

It  is  true  that  procedures  currently 
exist  for  challenging  or  protesting  de- 
cisions and  classifications  made  by 
Customs.  These  existing  procedures, 
however,  are  woefully  inadequate  to 
address  the  current  problem.  Despite  a 
mandate  to  process  these  protests  as 
expeditiously  as  possible,  the  process 
is  painfully  slow.  In  most  cases,  pro- 
tests take  over  2  years  to  reach  resolu- 
tion. Appeals  to  the  U.S.  Court  of 
International  Trade  can  take  several 
more  years.  For  the  importer  whose 
goods  are  being  held,  while  storage 
costs  accumulate  and  orders  go  un- 
filled—or while  he  buys  from  a  com- 
petitor to  fill  those  orders— the  time 
and  money  lost  is  irretrievable.  Also  ir- 
retrievable is  the  business  lost  by  the 
port,  which  can  only  watch  helplessly 
as  goods  are  diverted  to  a  distant  port 
to  avoid  less  favorable  Customs  treat- 
ment. Importers  and  customs  brokers 
should  not  be  encouraged  to  select 
ports  based  on  the  inefficient  enforce- 
ment of  applicable  Federal  law. 

The  customs  uniformity  bill  that  I 
introduced  earlier  this  Congress  and 
that  was  included  in  the  Senate-passed 
Customs  authorization  bill— as  well  as 
the  modified  proposal  included  in  the 
Senate  version  of  the  drug  bill— ad- 
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this  growing  unlfonnity  prob- 
lem head  on.  The  legislation  created 
an  additional  statutory  Ciistoms 
appeal  process  to  allow  inconsistent 
Customs  decisions  to  be  reconciled  in 
an  expedited  fashion.  Such  a  process 
was  designed  to  help  assure  that  all 
decisions  and  practices  in  all  customs 
regions  and  districts— be  it  Oregon. 
California.  Texas.  Florida.  New  York. 
or  any  other  State— will  be  consistent, 
uniform,  and  in  accordance  with  estab- 
lished procedures. 

Because  of  some  House  Members' 
concern  that  the  Ways  and  Means 
Committee  had  had  insufficient  op- 
portunity to  review  the  details  of  a 
permanent  statutory  appeals  proce- 
dure, we  opted  instead  to  direct  Cus- 
toms to  develop  regulations  addressing 
the  same  problem.  While  having  de- 
ferred action— at  least  for  the  time 
being— on  a  detailed  statutory  appeals 
procedure,  our  expectation  is  that  the 
regulations  implemented  by  Customs 
will  be  at  least  as  effective  in  address- 
ing the  uniformity  problem  as  the 
originally  proposed  statutory  proce- 
dure. 

Under  the  legislation  as  included  in 
the  drug  bill.  Customs  is  required  to 
propose  and  seek  comments  on  regula- 
tions that  allow  interested  parties  and 
port  authorities  to  challenge  nonuni- 
form Customs  actions  and  obtain  a 
resolution  on  an  expedited  and  timely 
basis.  While  the  precise  time  param- 
eters are  not  specified  in  the  legisla- 
tion, it  is  hard  to  imagine  that  a  proce- 
dure lasting  longer  than.  say.  45  days 
could  be  considered  expeditious.  More- 
over, since  a  time  deadline  could  be 
meaningless  without  some  mechanism 
for  enforcing  it.  it  would  make  sense 
to  require  that  the  petitioner's  re- 
quested relief  be  automatically  grant- 
ed if  there  is  no  decision  within  the 
specified  time.  At  a  minimum,  there 
must  be  some  remedy  if  Customs  does 
not  meet  its  deadline. 

Customs  is  required  to  implement 
the  regulations  by  April  1.  1989.  and 
report  to  Ways  and  Means  and  Fi- 
nance by  September  1.  1989  on  how 
the  new  regxUations  are  working.  It  is 
expected  that  Finance  and  Ways  and 
Means  will  each  hold  hearings  to  re- 
ceive testimony  from  Customs,  ports, 
and  the  Customs  community  to  deter- 
mine whether  Customs  has  complied 
with  our  mandate. 

Customs  is  also  directed  to  recom- 
mend, and  our  committees  will  be 
looking  toward,  a  permanent  statutory 
appeals  procedure,  reflecting  the  expe- 
rienced gained  through  Customs'  ad- 
ministrative procedure. 

In  drafting  its  regulations.  Customs 
should  carefully  consider  testimony 
submitted  by  the  Port  of  Portland  at 
public  hearing  held  earlier  this  year. 
This  testimony  clearly  sets  forth  the 
types  of  problems  this  legislation  Is  in- 
tended to  address  and  which  Customs 
should  resolve  in  its  regulations. 


Further,  because  Customs  regula- 
tions are  to  address  the  uniformity 
problem  as  effectively  as  the  originally 
proposed  statutory  appeals  procedure. 
Customs  should  follow  that  proposed 
procedure  as  closely  as  possible.  Let 
me  briefly  summarize  its  provisions: 

Once  a  petition  of  inconsistency  is 
filed  by  an  Interested  party  or  port  au- 
thority, the  Customs  commissioner 
has  5  working  days  to  publish  the  peti- 
tion in  the  Federal  Register.  The 
public  then  has  15  working  days  to 
comment  on  the  petition.  Once  the 
Federal  Register  period  has  closed,  the 
Custom  Commissioner  has  10  working 
days  to  make  a  determination  and  rec- 
oncile the  inconsistent  decisions.  If 
the  commissioner  fails  to  make  a  de- 
termination within  the  10  days,  each 
district  or  region  must  apply  the  re- 
quested relief.  The  Customs  Commis- 
sioner can  extend  the  review  period  if 
he  determines  that  the  petition  is  un- 
usually complex  and  technically  time- 
consiuiing.  Public  notice  should  be 
given  of  any  such  extension. 

Mr.  President,  if  not  addressed  head 
on.  the  uniformity  problem  will  only 
grow.  The  legislation  included  in  the 
Senate  version  of  the  drug  bill  provid- 
ed a  sound,  direct  statutory  mecha- 
nism to  resolve  inconsistent  Customs 
decisions.  Perhaps  there  are  other  al- 
ternatives; and  I  look  forward  to  ex- 
ploring them  next  year  through  the 
hearing  process.  What  is  included  in 
the  final  drug  bill  is  a  mechanism  to 
allow  Customs  to  resolve  the  problem 
administratively.  I  hope  they  are  able 
to  accomplish  it. 

I  look  forward  to  working  with  Cus- 
toms, the  ports  and  the  customs  com- 
munity in  developing  and  implement- 
ing an  effective  mechanism  which 
allows  those  adversely  affected  by  in- 
consistent Custom's  determinations  to 
challenge  those  inconsistent  decisions 
and  receive  timely  and  effective  relief. 
Even  more,  I  look  forward  to  the  time 
when,  through  this  process  of  con- 
fronting and  resolving  inconsistent  de- 
cisions of  the  Customs  Service,  the 
problems  suffered  by  shippers,  import- 
ers, customs  brokers,  ports,  and  con- 
sumers as  a  result  of  these  inconsist- 
ent decisions  are.  at  least  in  large 
measure,  eliminated.* 
•  Mr.  HATCH.  Mr.  President,  as  the 
bill  makes  some  technical  corrections 
in  the  enrollment  of  the  "Health  Om- 
nibus Programs  Extension  Act  of 
1988."  I  want  to  take  this  opportunity 
to  comment  further  on  several  of  the 
bill's  provisions.  Health  Omnibus  Pro- 
grams Extension  Act  contains  the  re- 
authorizations for  the  National  Insti- 
tutes of  Health,  the  prevention  block 
grant,  the  Sexually  Transmitted  Dis- 
ease Program,  the  Office  of  Disease 
Prevention  and  Health  Promotion,  the 
Grants  for  Emergency  Medical  Serv- 
ices for  Children  Program,  the  Organ 
Transplant  Act.  the  Health  Profes- 
sions Program— title  VII  of  the  Public 


Health  Service  Act— the  Nursing  Edu- 
cation Programs— title  VIII  of  the 
Public  Health  Service  Act— and  Health 
Care  for  the  Homeless  Programs. 

In  addition  to  continuing  these  exist- 
ing programs,  this  legislation  creates  a 
number  of  new  programs.  This  legisla- 
tion provides  the  statutory  authoriza- 
tion for  the  ongoing  battle  against 
AIDS,  creates  a  new  block  grant  for 
immunosuppressive  drugs  to  help 
organ  transplant  patients,  establishes 
the  Commissioner  for  the  Food  and 
Drug  Administration  in  statute,  and 
sets  up  a  new  program  to  test  convict- 
ed felons  for  AIDS. 

Let  me  take  a  few  minutes  and  de- 
scribe this  legislation  in  more  depth. 

TITLZI 

HATIOHAL  INBTITUTI  OF  OKAriTESS  AND  OTHXR 
COIOfXnilCATIOII  DI80RDEHS  AND  RZALTH  RZ- 
SEARCH  KXTKNSIOH  ACT 

The  first  title  reauthorizes  the  Na- 
tional Institutes  of  Health.  I  have 
been  a  supporter  of  the  National  Insti- 
tutes of  Health  [NIH]  and  its  vital 
programs  since  I  was  first  elected  to 
the  Senate.  Not  only  is  NIH  the  crown 
Jewel  of  the  Public  Health  Service,  it 
is  a  resource  to  the  world,  and  the 
hope  of  those  afflicted  with  terminal 
illnesses.  This  legislation  will  ensure 
the  continuation  of  NIH  as  the  pre- 
eminent biomedical  research  organiza- 
tion in  the  world. 

This  legislation  includes  a  signifi- 
cant increase  in  the  authorization  for 
the  National  Research  Service  Awards. 
This  increase  will  offer  NIH  the  op- 
portunity to  increase  the  number  of 
research  trainees.  In  addition,  this  leg- 
islation would  move  the  administra- 
tion of  the  primary  care  NRSA's  to 
the  Health  Resources  and  Services  Ad- 
ministration where  we  hope  these 
awards  can  be  administered  in  closer 
conformance  with  the  intent  of  Con- 
gress. 

Another  area  of  great  concern  to  me 
suid  a  number  of  my  colleagues  is  sec- 
tion 156  concerning  fetal  therapy  and 
research.  The  bill  continues  the  past 
compromise  by  extending  the  morato- 
rium on  fetal  research  for  an  addition- 
al 2  years.  During  that  time,  the  Con- 
gressional Biomedical  Ethics  Board 
will  complete  its  report  on  this  issue. 

The  members  of  the  Labor  and 
Himian  Resources  Committee  heard 
an  eloquent  plea  for  a  National  Insti- 
tute on  Deafness  and  Communication 
Disorders  from  Ms.  Marlee  Matlin  and 
Dr.  Bruce  Oantz.  The  20  million 
people  with  hearing  disorders  and  the 
8  million  additional  people  with  other 
communication  disorders  wUl  benefit 
from  the  establishment  of  this  new  In- 
stitute at  NIH.  The  growing  popula- 
tion of  elderly  citizens  increases  the 
need  for  the  new  Institute.  The  elder- 
ly now  account  for  4  million  of  those 
who  are  hearing  impaired,  and  that 
number  is  projected  to  grow  to  10  mil- 
lion by  the  turn  of  the  century. 


This  is  an  important  addition  to  the 
NIH.  I  support  its  establishment  and 
the  other  provisions  in  this  title, 
nrun 

mOCRAliB  WITH  RSSnCT  TO  AOQUnZD 

nannf  oDKnciKRCT  bthdhomx 
I  am  pleased  to  Join  Sentor  KEmnmT 
in  support  of  this  compromise,  biparti- 
san legislation,  which  addresses  a  sig- 
nificant part  of  the  pressing  national 
problem  caused  by  the  AIDS  virus. 
This  compromise  incorporates  ideas 
contained  in  legislation  introduced  by 
Senator  ICxnnzdt,  key  provisions  con- 
tained in  S.  1374,  introduced  by  Sena- 
tor DoLS.  Senator  Wilson,  myself,  and 
other  Republicans,  and  suggestions  of- 
fered by  others,  including  our  col- 
leagues in  the  Senate  and  the  Presi- 
dent's Commission  on  An>S; 

Some  have  called  AIDS  the  No.  1 
threat  to  our  national,  and  possibly 
international,  hesdth.  In  my  own  State 
of  Utah,  more  than  60  people  had  con- 
tracted this  deadly  disease  when  S. 
1220  was  reported  by  the  committee. 
Today,  that  number  has  increased 
until  there  are  more  than  140  people 
with  AIDS  in  my  State.  They  are 
among  the  more  than  75,000  cases  of 
AIDS  reported  in  this  country,  an  in- 
crease of  more  than  37,000  since  S. 
1220  passed  the  committee.  Already, 
more  than  one-half  of  these  people 
have  died,  underscoring  the  tragic  con- 
sequences of  this  devastating  disease. 

We  also  know  that  minority  commu- 
nities have  been  especially  hard  hit  by 
AIDS.  Blacks  account  for  12  percent 
of  the  population,  but  account  for  26 
percent  of  the  adult  AIDS  cases.  His- 
panics  represent  7  percent  of  the  pop- 
ulation, yet  make  up  15  percent  of  the 
adult  AIDS  cases.  And.  of  the  1,171  pe- 
diatric AIDS  cases,  blacks  account  for 
53  percent  and  Hispanics  for  23  per- 
cent. 

The  tragedy  does  not  end  there.  It  is 
estimated  that  up  to  1.5  million  Ameri- 
cans have  been  exposed  to  the  AIDS 
virus.  More  than  50  percent  of  these 
individuals  are  expected  to  develop  the 
actual  disease  within  the  next  5  years 
unless  a  cure  can  be  found. 

The  Department  of  Health  and 
Human  Services  has  declared  AIDS 
the  Nation's  No.  1  public  health  prob- 
lem. It  has  already  launched  a  three- 
pronged  attack:  initiating  research  on 
treatments,  generating  research  on  a 
vaccine,  and  educating  the  public 
about  how  to  prevent  the  spread  of 
AIDS. 

The  President  has  also  responded. 
He  created  a  Presidential  Commission 
to  evaluate  the  many  medical,  social, 
ethical,  and  moral  questions  raised  by 
this  disease.  In  addition,  he  has  taken 
a  highly  visible  role,  using  his  office  to 
inform  Americans  about  this  dreaded 
disease. 

Still,  much  more  needs  to  be  done. 
This  legislation  provides  the  Secretary 
of  Health  and  Himian  Services  with 
the  additional  resources  and  authority 


he  needs  to  address  this  crisis  and  stip- 
ulates that  the  United  States  will  par- 
ticipate and  contribute  to  internation- 
al efforts  to  prevent  the  spread  of 
AIDS  and  to  find  a  cure. 

This  legislation  provides  for  a  dra- 
matic increase  in  our  efforts  to  pre- 
vent the  spread  of  the  disease  by  au- 
thorizing $105  million  for  the  Depart- 
ment of  Health  and  Himmn  Resources 
to  develop  public  information  pro- 
grams and  $165  million  to  States  to 
inform  their  citizens  about  various  ac- 
tivities that  may  put  them  at  risk  of 
becoming  infected. 

With  respect  to  our  education  ef- 
forts, there  has  been  an  ongoing 
debate  over  the  last  several  years 
about  what  restrictions  to  place  on  the 
contents  of  educational  material.  The 
language  used  in  section  221  of  this 
legislation  is  the  so-called  designed  to 
promote  or  encourage  language  rather 
than  the  alternative  "that  promotes  or 
encourages"  language  that  was  origi- 
nally in  the  House  bill. 

We  agreed  on  this  final  language 
after  receiving  assurances  from  the 
Center  for  Disease  Control  [CDC] 
that,  functionally,  there  was  no  differ- 
ence in  the  two  versions.  In  either 
case,  CDC  can  examine  the  contents 
of  the  material  to  determine  whether 
or  not  it  "promotes  or  encourages"  ho- 
mosexual activity.  In  either  case,  the 
determination  would  be  an  objective 
determination  using  a  reasonable  man 
standard.  CDC  would  either  be  al- 
lowed to  fund  or  be  prohibited  from 
funding  the  same  types  of  organiza- 
tions or  materials  with  either  of  these 
two  wording  choices.  Based  on  this  un- 
derstanding that  there  was  no  cfiffer- 
ence  between  the  two  choices  of  lan- 
guage, we  settled  on  the  language  now 
found  in  section  221  of  the  Health 
Omnibus  Programs  Extension  Act. 

In  addition  to  the  education  provi- 
sions, this  legislation  also  contains  a 
provision  establishing  a  $100  million 
grant  program  to  States  to  pay  for 
home  health  care  services  for  AIDS 
patients.  I  fought  hard  for  this  provi- 
sion in  the  original  Republican  bUl. 
then  in  S.  1220,  and  most  recently  in 
negotiations  with  the  House.  I  believe 
in  home  health  care  as  a  medically 
beneficial  treatment  option  for  those 
who  suffer  long  illnesses  and  who 
prefer  the  comfort  and  familiarity  of 
their  own  homes  to  long  stays  in  insti- 
tutions. 

Other  provisions  of  this  title  estab- 
lish training  programs  for  health  care 
providers  through  fellowships  at  CDC 
and  ADAMHA;  training  grants  to 
schools  of  medicine,  osteopathy,  and 
health  science  centers;  and  funding  for 
continuing  health  care  provider  educa- 
tion. 

One  of  the  controversial  provisions 
of  the  legislation  is  the  new  authority 
for  anonymous  testing  where  allowed 
by  State  law.  This  authority  is  provid- 
ed to  the  Secretary  because  none  of 


the  other  testing  programs  funded 
under  the  Public  Health  Service  Act 
are  designed  to  fund  anonymous  test- 
ing programs.  For  example,  the  Sexu- 
ally Transmitted  Disease  Program 
which  is  reauthorized  in  this  legisla- 
tion, must  be  conducted  in  compliance 
with  State  law  and  would  not  necessar- 
ily be  used  for  anonymous  testing.  I 
want  to  make  it  clear  that  by  adding 
this  program,  we  are  not  requiring 
anonymous  testing  in  any  other  public 
health  service  programs. 

Finally,  this  title  endeavors  to  en- 
hance our  national  research  efforts  by 
providing  statutory  authority  not  only 
for  many  of  the  ongoing  research 
projects,  but  also  for  new  initiatives. 

This  legislation  does  not  address 
every  issue  related  to  AIDS,  nor  is  it 
intended  to.  It  is  intended  to  extend 
our  Federal  research  efforts,  to  in- 
crease our  public  information  cam- 
paigns, and  to  improve  our  ability  to 
provide  compassionate  services  to  indi- 
viduals who  are  infected  with  AIDS. 

There  are  issues  which  have  been  in- 
tentionally left  for  other  Congresses, 
primarily  because  we  do  not  currently 
have  the  information  available  today 
to  make  informed  decisions.  For  exam- 
ple, we  have  requested  a  6-month 
study  of  State  confidentiality  and  dis- 
crimination statutes  related  to  AIDS.  I 
have  strong  feelings  alx>ut  these  issues 
and  plan  to  be  actively  involved  in  leg- 
islation in  these  areas  at  the  appropri- 
ate time;  but,  it  was  clear  during  our 
discussions  that  we  don't  have  the  in- 
formation available  at  this  time  to 
make  well-reasoned  decisions. 

Like  all  compromises,  no  one  sup- 
ports aU  of  the  provisions.  There  are 
parts  that  Senator  Kennedy  would 
change  and  parts  that  I  would  change 
if  given  the  choice.  In  addition,  we 
have  tried  to  accommodate  concerns 
raised  by  other  Members  of  this  body. 
Members  of  the  House,  the  adminis- 
tration, and  the  public  subsequent  to 
the  committee's  action  on  S.  1220.  I 
hope  my  colleagues  feel  these  changes 
address  their  concerns  and  further  im- 
prove and  refine  the  legislation.  But,  I 
am  confident  that  when  this  package 
is  viewed  in  its  entirety,  it  can  be  sup- 
ported by  everyone  in  this  body. 

I  would  like  to  thank  Senator  I^en- 
NEOY  and  his  staff  for  the  work  they 
put  into  this  compromise.  I  would  also 
like  to  commend  Senator  Dole  for  his 
leadership  in  this  area,  as  well  as  Sen- 
ators Wilson  and  D'Amato,  who  have 
worked  so  hard  to  see  that  this  body 
takes  a  responsible  approach  to  the 
AIDS  problem.  Finally,  I  would  like  to 
thank  Senator  Helms  for  bringing  to 
our  attention  the  serious  problems 
with  some  of  the  specific  legislative 
proposals  related  to  this  issue. 

This  legislation  paves  the  way  for 
real  progress  in  the  war  on  AIDS.  It  Is 
a  balanced  approach.  It  provides  for 
compassionate  treatment  and  hope  for 
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a  cure  to  our  citizens  who  are  already 
Infected.  And.  for  the  general  public,  it 
provides  llfesaving  information. 

TITli  111 

PRZVEirriVI  HEALTH.  HEALTH  SEHVICCS.  AND 

HEALTH  PROMOTION 

Title  III  of  this  act  reauthorizes  a 
number  of  small,  but  important. 
Public  Health  programs.  It  reauthor- 
izes the  prevention  block  grant  which 
helps  fund  State  programs  to  prevent 
disease.  Language  has  been  added  to 
expand  the  uses  of  the  funds  so  that 
States  may  focus  more  on  chronic  dis- 
eases if  they  so  choose. 

We  are  also  reauthorizing  grants  for 
emergency  medical  services  for  chil- 
dren. These  grants  are  used  to  in- 
crease our  research  into  the  emergen- 
cy treatment  of  children  and  to  facili- 
tate the  dissemination  of  that  infor- 
mation to  practicing  physicians. 

We  have  reauthorized  grants  for  the 
Prevention  of  Sexually  Transmitted 
Diseases.  We  are  no  longer  allowing 
for  separate  grants  specifically  for 
AIE>S  because  we  feel  that  the  disease 
has  now  advanced  to  the  point  where 
it  is  more  appropriate  to  deal  with  it 
across  the  board. 

•  Mr.  HATCH.  I  wonder  if  the  Sena- 
tor from  Massachusetts  would  clarify 
one  point  about  the  reauthorization  of 
the  Sexually  Transmitted  Diseases 
Program  [STDl?  We  have  dropped  the 
specific  references  to  acquired  immune 
deficiency  syndrome  [AIDS]  and  the 
specific  grants  for  AIDS  services  from 
the  program.  Would  the  Senator  from 
Massachusetts  agree  with  me  that  the 
reason  for  doing  that  was  not  because 
of  a  decreased  commitment  to  address- 
ing the  AIDS  problem?  Rather,  we  felt 
every  grantee  should  provide  AIDS-re- 
lated  services  within  the  constraints  of 
the  STD  Program. 

•  Mr.  KENNEDY.  The  Senator  from 
Utah  is  correct.  Thai  was  our  inten- 
tion in  making  those  changes. 

•  Mr.  HATCH.  Lastly,  this  title  ex- 
tends the  authorization  of  the  Office 
of  Disease  Prevention  and  Health  Pro- 
motion, while  at  the  same  time  ex- 
panding that  Office's  ability  to  assist 
employers  in  setting  up  worksite  pro- 
grams. 

TITLE  IV 
ORGAN  TRANSPLANT  AMENDMENT  OF  1988 

Mr.  President.  I  am  pleased  to  join 
the  Senator  from  Massachusetts  in 
support  of  reauthorizing  the  Organ 
Transplant  Program  with  several 
amendments.  This  title  reauthorizes 
legislation  which  has  contributed  sig- 
nificantly to  our  Nations  effort  to  in- 
crease the  availability  of  organs  for 
transplantation. 

In  1987,  there  were  an  estimated 
8,972  kidney,  1,441  heart.  1.159  liver, 
and  162  pancreas  transplants  per- 
formed in  this  country.  In  1986,  my 
own  State  of  Utah  performed  139 
kidney  and  53  heart  transplant  proce- 
dures. Our  colleague.  Senator  Garn, 
and  his  family  have  experienced  the 


miracle    of    this    medical    technology 
first-hand. 

Those  miracles  are  possible,  in  part, 
because  of  new  immunosuppressive 
drugs.  It  has  been  estimated  that  one- 
quarter  of  those  medically  eligible  for 
organ  transplants  have  no  insurance 
to  cover  the  cost  of  the  immunosup- 
pressive drugs  that  have  made  organ 
transplants  possible.  These  drugs, 
which  keep  the  body  from  rejecting 
the  new  organ,  are  extremely  costly. 
In  fact,  cyclosporine,  the  most  effec- 
tive, costs  $5,000  the  first  year  for  a 
typical  transplant  patient. 

Unfortunately,  these  new  drugs  are 
beyond  the  financial  means  of  many 
Americans.  During  the  last  Congress, 
while  I  was  chairman  of  the  Labor  and 
Human  Resources  Committee,  we 
heard  from  the  family  of  another 
Utahn,  Keilier  Burrell.  Her  parents 
told  the  committee  about  the  difficul- 
ty they  were  having  paying  for  her  im- 
munosuppressive drugs  after  her  liver 
transplant.  We  have  also  heard  about 
other  individuals  who  were  not  even 
considered  for  transplant  operations 
because  they  could  not  pay  for  the  im- 
munosuppressive drugs. 

In  most  cases,  if  the  patient  cannot 
afford  the  immunosuppressive  drugs, 
the  patient  is  not  considered  a  candi- 
date for  a  transplant.  In  other  cases, 
transplants  are  performed,  but  the  pa- 
tient must  depend  on  cheaper,  less  ef- 
fective drugs  that  can  increase  the 
chance  of  rejection  by  up  to  50  per- 
cent. 

The  real  irony  of  this  situation  is 
that,  in  cases  of  kidney  disease,  pass- 
ing up  a  transplant  is  not  only  unnec- 
essary—it ultimately  costs  the  taxpay- 
ers more  money.  The  Federal  Govern- 
ment currently  pays  for  dialysis  under 
the  End  Stage  Renal  Disease  [ESRD] 
Program,  which  until  recently  was  the 
only  option  for  chronic  renal  disease. 
And,  as  expensive  as  immunosuppres- 
sive drugs  are.  they  don't  even  begin 
to  approach  the  cost  of  dialysis,  which 
ranges  from  $18,000  to  $25,000  a  year. 

Because  of  the  high  cost  of  dialysis, 
the  aruiual  cost  of  the  ESRD  Program 
has  skyrocketed  from  $200  million  to 
$2  billion  in  just  over  10  years.  The 
emergence  of  kidney  transplants  as  a 
viable  alternative  can  help  turn  back 
the  rising  tide  of  ESRD  expenditures, 
but  only  if  such  transplants  take 
place. 

Last  November  11.  I  introduced,  with 
the  support  of  Senator  Garn.  legisla- 
tion to  address  these  issues.  The  Im- 
munosuppressive Drug  Therapy  Act  of 
1987  provides  $5  million  over  3  years 
in  the  form  of  grants  to  states  to  help 
purchase  these  self-administered  im- 
munosuppressive drugs. 

All  organ  transplant  patients  whose 
immunosuppressive  drugs  are  not  cov- 
ered by  existing  private  or  public  pro- 
grams are  eligible  for  assistance,  but 
the  extent  of  assistance  may  be  based 
on  the  patient's  ability  to  pay.  States 


may  require  patients  to  pay  part  of 
the  cost  of  their  immunosuppressive 
drugs:  but,  we  anticipate  that  States, 
in  establishing  copayments.  will  take 
into  account  the  financial  resources  of 
recipients. 

States  may  purchase  the  drugs  and 
make  them  available  to  certified  trans- 
plant centers  for  distribution,  reim- 
burse the  centers  for  drugs  provided  to 
eligible  patients,  or  select  an  alterna- 
tive course  of  action  approved  by  the 
Secretary  of  Health  and  Human  Serv- 
ices. 

One  thing  State  governments  may 
not  do  is  use  this  funding  to  supplant 
other  spending.  This  legislation  is  in- 
tended to  fill  gaps  in  current  coverage 
to  help  patients  not  now  being  helped. 
It  is  not  to  l)ecome  a  substitute  source 
of  funding  for  patients  already  cov- 
ered. 

Mr.  President.  I  am  aware  that 
health  care  proposals  of  this  kind  call 
for  the  authorization  of  millions  of 
dollars.  Such  expenditures  must  be 
considered  carefully.  In  the  case  of  the 
immunosuppressive  drug  program.  I 
believe  the  spending  is  justified. 

First  of  all.  unlike  many  programs 
which  start  as  little  acorns  and  grow 
into  mighty  trees  with  deep  roots,  this 
program  is  not  open-ended.  It  sets  spe- 
cific funding  levels  for  a  specific 
number  of  years.  We've  anticipated 
that,  because  of  changes  in  what  pri- 
vate insurance  pays  for  and  the  inter- 
est in  a  Federal  catastrophic  care  pro- 
gram, this  program  may  not  be  needed 
in  its  original  form,  or  in  jmy  form, 
after  a  few  years.  Therefore,  we  have 
directed  the  Secretary  to  report  back 
to  us  in  2  years  on  the  effectiveness  of, 
and  need  for,  this  program. 

But.  more  importantly,  as  I  pointed 
out  earlier,  this  program  will  help  to 
bring  down  the  cost  of  a  rapidly  grow- 
ing Federal  program,  the  End  Stage 
Renal  Disease  Program. 

Similar  legislation,  S.  2536.  passed 
the  Senate  by  voice  vote  toward  the 
end  of  the  99th  Congress.  But,  unfor- 
tunately, there  was  no  time  for  its  con- 
sideration in  the  House.  The  99th  Con- 
gress did  take  some  action  to  expand 
Federal  coverage  for  immunosuppres- 
sive drugs:  but,  ironically,  that  legisla- 
tion which  was  even  more  limited  than 
S.  2536  was  more  than  twice  as  costly. 
And,  it  still  would  not  help  Keilie  Bur- 
rell. 

When  the  Labor  and  Human  Re- 
sources Committee  considered  the  leg- 
islation to  reauthorize  the  Organ 
Transplant  Act  earlier  this  year,  my 
colleagues  graciously  agreed  to  accept 
my  bill  as  an  amendment  to  the  legis- 
lation. 

As  I  have  said,  I  strongly  support 
the  underlying  reauthorization  of  the 
Organ  Transplantation  Act.  legislation 
which  I  helped  author  in  1984.  But.  I 
also  have  some  strong  concerns  about 
the  direction  our  organ  transplanta- 
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tion  policy  has  taken  since  that  time. 
My  colleagues  have  heard  me  express 
those  concerns  earlier  this  year  so  I 
will  not  take  time  now  to  repeat  them. 

The  legislation  before  us  does  take  a 
few  small  steps  toward  addressing 
these  concerns.  And,  because  the  bill 
provides  for  immunosuppressive  drugs 
and  continues  our  efforts  to  expand 
orgsin  procurement.  I  support  this  leg- 
islation. 

I  hope  Congress,  or  the  administra- 
tion using  its  existing  authority,  will 
address  the  problem  with  the  existing 
statute  in  the  near  future  by  placing 
the  regulatory  authority  given  to 
UNOS  back  in  the  executive  branch 
where  it  belongs.  Otherwise,  a  court 
may  be  forced  to  strike  the  law  down; 
or.  even  worse,  members  of  the  UNOS 
Board  may  find  themselves  exposed  to 
considerable  liability.  As  I  have  said 
before,  it  is  Congress  which  is  at  fault, 
not  UNOS.  which  has  simply  tried  to 
implement  the  authority  given  it  by 
Congress  in  the  most  equitable  way  it 
could. 

This  legislation  continues  our  com- 
mitment to  increase  the  availability  of 
organs  for  transplantations  so  that 
our  citizens  are  no  longer  forced  to 
wait  agonidng  months  for  an  organ  to 
become  available. 

TITLE  V 
FOOD  AND  DRUG  ADMINISTRATION 

Title  V  does  not  require  much  expla- 
nation. It  requires  the  Commissioner 
of  the  Food  and  Drug  Administration 
to  be  subject  to  Senate  confirmation. 
The  FDA  Commissioner  will  not  be 
treated  in  the  same  way  as  other 
Public  Health  Service  agency  heads,  a 
standing  which  is  appropriate  given 
the  fact  that  the  FDA  Commission  in- 
fluences 25  percent  of  all  consumer 
products. 

TITLE  VI 

HEALTH  PROFESSIONS  REAUTHORIZATION  ACT  OF 

1988 

I  am  pleased  that  the  Health  Omni- 
bus Programs  Extension  Act  includes 
the  reauthorization  of  the  Health  Pro- 
fessions Program,  which  is  title  VTI  of 
the  Public  Health  Service  Act.  This 
title  reauthorizes  support  for  the 
training  of  health  professionals  other 
than  nursing.  While  it  is  clear  that 
these  programs  carmot  have  the  same 
degree  of  impact  as  the  almost  $3  bil- 
lion we  spend  annually  on  training  for 
health  professionals  through  the  Med- 
icare trust  fimd,  these  programs  are 
important  nonetheless. 

This  program,  for  example,  author- 
izes loans  which  enable  students  to 
pay  for  their  education.  It  supports 
the  training  programs  for  our  primary 
care  physicians  and  general  dentists, 
and  it  assists  minorities  and  economi- 
cally disadvantaged  individuals  to 
become  health  care  professionals. 

My  own  State  of  Utah  provides  an 
example  of  how  important  these  pro- 
grams are.  In  Utah,  title  VII  provides 
support  for  the  training  of  48  family 


practice  residents,  6  preventive  medi- 
cine residents,  and  16  physicians  as- 
sistants each  year.  Six  of  the  full-time 
faculty  in  the  Department  of  Family 
Medicine  at  the  University  of  Utah 
were  trained  with  Federal  faculty 
training  and  curriculum  development 
funds.  Additionally,  this  authorization 
supports  a  program  which  provides 
medical  students  with  opportunities 
and  incentives  to  practice  in  rural 
Utah. 

In  addition  to  continuing  existing 
programs,  the  reauthorization  con- 
tained in  the  Health  Omnibus  Pro- 
grams Extension  Act  strengthens  our 
commitment  to  training  allied  health 
professionals.  As  the  practice  of  medi- 
cine has  continued  to  become  more 
technical  in  nature,  the  demand  for 
highly  trained  allied  health  profes- 
sionals to  support  these  advancements 
has  also  increased.  Unfortunately,  the 
supply  has  not  kept  pace  with  the 
demand. 

TITLE  VII 

NURSING  SHORTAGE  REDUCTION  AND  EDUCATION 

EXTENSION  ACT 

This  title  will  address  a  critical  prob- 
lem in  our  country— the  nursing  short- 
age. I  was  pleased  to  have  worked  with 
Senator  Kennedy  and  the  other  mem- 
bers of  the  Labor  and  Humanm  Re- 
sources Committee  who  share  my  con- 
cern that  the  quality  of  health  care  in 
our  Nation  rests,  in  large  part,  with 
the  quality  and  accessibility  of  trained 
health  care  professionals— particularly 
nurses. 

We  have  long  recognized  the  vital 
role  that  nurses  play  in  the  health 
care  of  our  Nation.  Preliminary  projec- 
tions from  the  sixth  report  of  the  De- 
partment of  Health  and  Human  Serv- 
ices to  Congress  and  the  F»resident  in- 
dicate that  38  percent  more  nurses  will 
be  needed  in  the  year  2000  than  were 
needed  in  1985.  The  programs  in  this 
title  are  designed  to  support  and  en- 
courage new  students  of  nursing. 

The  scholarship  programs  and  loan 
repayment  programs  will  provide  new 
students  of  nursing  with  the  opportu- 
nity to  fund  their  nursing  education 
and  will  provide  an  incentive  for 
nurses  to  practice  in  health  care  set- 
tings that  are  in  critical  need  of  pro- 
fessional nurses,  such  as  in  rural  areas 
of  our  country.  Therefore.  I  recom- 
mend that  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices pursue  rapid  implementation  of 
the  scholarship  and  loan  repayment 
initiatives  and  develop  regulations  for 
the  implementation  of  these  programs 
within  120  days  of  passage  of  this  leg- 
islation. 

I  am  particularly  happy  that  a  provi- 
sion is  included  in  the  title  that  will 
provide  assistance  to  a  small  town 
nursing  home  in  Blanding,  UT,  that 
has  been  hit  hard  by  the  increasingly 
complex  and  volatile  medical  industry. 
In  1968,  the  former  owners  of  the 
nursing  home  entered  into  a  20-year 


Hill-Burton  grant.  The  present  owners 
of  the  nursing  home,  after  paying  for 
several  years,  would  like  to  free  them- 
selves of  this  obligation.  They  want  to 
do  so  not  because  they  want  to  get  the 
best  of  the  Government,  but  rather 
because  the  ratio  of  Medicare-paid 
residents  to  privately-paid  residents 
has  increased  and  caused  financial 
hardship  for  the  owners.  Perhaps  it  is 
the  Federal  Government  who  is  get- 
ting the  best  of  the  nursing  home. 
This  provision  will  relieve  the  present 
owners  of  the  financial  burden  in- 
curred by  the  former  owners  and  allow 
them  to  offer  the  quality  health  care 
that  their  residents  deserve. 

The  main  benefit  of  this  title,  of 
course,  is  that  it  will  fill  the  need  for 
trained  health  care  professionals  in 
this  coimtry,  increasing  the  quality 
and  accessibility  of  health  care  by  pro- 
viding educational  opportunity  for 
qualified  nursing  students.  This  is  an 
important  goal. 

TITLE  VIII 

REVISION  AND  EXTENSION  OF  PROGRAMS  OF 
HEALTH  CARE  FOR  THE  HOMELESS 

Title  VIII  of  the  Health  Omnibus 
Programs  Extension  Act  reauthorizes 
the  programs  for  Health  Care  for  the 
Homeless  while  making  certain  techni- 
cal changes  to  the  program.  I  have 
some  concerns  about  some  of  the 
changes  that  are  being  made  to  the  ex- 
isting programs,  but  in  the  spirit  of 
compromise  and  because  of  my  sup- 
port for  the  underlying  program,  I 
have  not  opposed  the  changes  in  this 
title. 


TESTING  OF  CONVICTED  FELONS 

This  title  establishes  a  new  program 
to  help  fund  the  testing  of  individuals 
convicted  of  intravenous  drug  or  sex 
offenses  for  AIDS.  This  new  program 
provides  confidentiality  protection  for 
the  individual  tested,  but  gives  the 
State  broad  discretion  regarding  how 
to  modify  that  protection,  acting 
either  through  the  laws  of  the  State 
or  the  State  Department  of  Health. 

The  testing  of  convicted  felons  had 
broad  support  in  both  Houses  of  Con- 
gress, and  I  think  the  addition  of  this 
program  is  a  significant  addition  to 
our  overall  effort  to  eradicate  AIDS 
from  our  society. 

CONCLUSION 

Mr.  President,  now  that  I  have  fin- 
ished summarizing  the  provisions  of 
the  Health  Onuiibus  Programs  Exten- 
sion Act  of  1988,  I  hope  my  colleagues 
who  supported  that  legislation,  will 
also  support  the  changes  included  in 
this  act  to  further  clarify  the  intent  of 
that  bill.  The  health  Omnibus  Pro- 
grams Extension  Act  represents 
almost  2  years  of  work  by  the  Mem- 
bers of  this  body  and  the  House  of 
Representatives,  and  the  programs  it 
reauthorizes  matter  a  great  deal  to  the 
health  of  Americans. 
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I  know  the  President  h«s  not  fin- 
ished his  review  of  the  legislation,  so 
he  has  not  yet  decided  whether  or  not 
to  sign  it  into  law.  I  am  hopeful  how- 
ever, that  when  be  finishes  reviewing 
the  original  bill,  along  with  the 
changes  contained  in  this  legislation, 
he  will  be  able  to  support  it  and  will 
sign  it  into  law.« 

LUfTTATIOHS  Of  CUBaKKT  AH  SUKVULLANCX 

Mr.  BTRO.  Mr.  President,  I  am  seri- 
ously   concerned    that    the    National 
Drug    Policy    Board's    Southeastern 
Bfaritlme  and  Air  Surveillance  Mission 
assignments     to     the     Coast     Guard 
cannot  be  achieved  with  the  two  E-2C 
aircraft  on  loan  from  the  U.S.  Navy. 
The  Coast  Guard  has  an  open  ocean 
air  surveillance  area  of  responsibility 
of  more  than  2¥i  million  square  miles. 
The  Coast  Guard  has  performed  com- 
mendably    with    these    two    aircraft: 
however,  the  relatively  short  endur- 
ance of  the  E-2C's  has  greatly  limited 
the  Coast  Guard's  capability  of  detect- 
ing and  tracking  drug  aircraft  leaving 
South  American  airfields.  The  E-2C  is 
intended  to  augment  the  stationary 
aerostat  radars  by  patrolling  U.S.  ter- 
ritorial waters  and  is  an  integral  ele- 
ment to  the  secondary  line  of  the  "de- 
fense   in    depth"    strategy.    Approxi- 
mately 80  percent  of  the  60  metric 
tons  of  the  cocaine  aimually  entering 
the  United  States  is  delivered  by  light 
aircraft,  and  the  apprehension  rate  is 
currently  calculated  to  be  alarmingly 
low.  With  long-range  radar  aircraft  op- 
erating off  the  coast  of  Colombia,  I  am 
advised  that  the  arrest  rate  is  calculat- 
ed to  increase  tenfold. 
msD  roR  EARLY  iDEirrincATioR  or  suspected 

AIRCRAFT  AND  BOATS 

I  have  been  advised  that  the  Cus- 
toms Service's  P-3  long-range  radar 
aircraft  were  recently  utilized  in  a 
short-term  deployment  to  detect  and 
interdict  drug  smuggling  aircraft  de- 
parting from  clandestine  airfields  in 
the  northern  tier  of  South  America, 
an  area  that  has  been  assigned  to  the 
Coast  Guard  but  is  not  patrolled  be- 
cause of  a  lack  of  long-range  surveil- 
lance radar  aircraft  by  the  Coast 
Guard.  The  Cvistoms  Service  effort  al- 
lowed detection,  sorting,  and  tracking 
to  begin  at  the  "departure"  and  "tran- 
sit" zones  prior  to  the  time  when  tar- 
gets become  scattered  over  the  vast 
ocean  area.  I  believe,  therefore,  that  it 
would  be  wise,  indeed  necessary,  to 
provide  the  Coast  Guard  with  similar 
long-range  airborne  radar  capability  to 
meet  the  southeastern  mission  re- 
quirements, as  already  assigned  by  the 
National  Drug  Policy  Board.  The 
availability  to  the  Coast  Guard  of 
long-range  radar  aircraft  would  pro- 
vide for  the  early  identification  of  the 
aircraft  and  boats  of  suspected  smug- 
glers and  assure  the  long  lead  time 
necessary  for  E-2C  and  tracker  air- 
craft and  helicopters  to  be  in  position 
to  apprehend  the  drug  smugglers 
when  they  land  in  the  United  States. 


This  operation  is  known  as  the  "strat- 
egy of  defense  in  depth,"  and  could  be 
enhanced  considerably  if  the  Coast 
Guard  were  provided  the  necessary 
equipment.  Prompt  provision  of  a  360- 
degree  radar  capability  to  an  existing 
Coast  Guard  HC-130H  long-range  sur- 
veillance aircraft  will  greatly  enhance 
the  ability  of  the  Coast  Guard  to 
detect  drug  smuggling  aircraft  in  the 
eastern  section  of  the  "departure" 
zone.  Such  an  asset  will  add  the  mobil- 
ity and  flexibility  required  to  operate 
over  long  distances,  from  a  great  varie- 
ty of  airfields  and  this  would  allow  the 
Coast  Guard  to  fully  participate  in  the 
"strategy  of  defense  in  depth." 

CORREirr  C-I30  FLEET 

I  aun  advised  that  the  Coast  Guard 
already  operates  a  mature  fleet  of  31 
modem  C-130's.  The  modification  of 
an  existing  C-130  aircraft,  at  minimal 
cost,  with  a  360-degree  radar,  would 
allow  the  Coast  Guard  to  realize  main- 
tenance and  logistics  economies  of 
scale  and  capitalize  on  existing  aircrew 
training  and  standardization  pro- 
grams. By  modifying  an  existing  Coast 
Guard  C-130  aircraft  with  a  360- 
degree  radar,  the  capability  to  carry 
out  its  air.  and  surface  interdiction 
mission  over  the  maritime  region 
could  be  readily  and  economically  pro- 
vided. 

LEGISLATIVE  PROPOSAL 

In  order  to  demonstrate  the  feasibili- 
ty, effectiveness,  and  economy  of  such 
a  modification  of  a  Coast  Guard  C-130 
aircraft.  I  am  gratified  that  the  bill  in- 
cludes language  which  would  allow  the 
Coast  Guard  to  immediately  proceed 
with  the  modification  of  an  existing 
HC-130H  long-range  surveillance  air- 
craft by  installing  a  360-degree  radar 
in  the  most  expeditious  manner  possi- 
ble. It  is  expected  that  the  initial  air- 
craft would  be  operational  in  the 
second  quarter  of  fiscal  year  1990. 

SUMMARY 

Mr.  President,  implementation  of 
this  modification  program  is,  I  believe, 
one  of  the  most  cost  effective  ways  to 
advance  the  strategy  of  defense  in 
depth.  Using  the  Coast  Guard  HC- 
130H  aircaft  will  significantly  reduce 
operations,  maintenance,  and  person- 
nel costs  as  compared  to  alternative 
Department  of  Defense  inventory  air- 
craft systems.  With  a  total  logistic  in- 
frastructure already  in  place,  the 
Coast  Guard  can  operate  C-130's  out 
of  existing  air  stations  and  without  ex- 
tensive and  expensive  contractor  sup- 
port programs.  This  program  will  en- 
hance Coast  Guard  Maritime  Defense 
Zone  Wartime  readiness— including 
antiterrorist  surveillance  of  U.S.A. 
ports  and  coast  lines— and  other  early 
warning  activities  critical  to  our  na- 
tional defense  and  may  very  well  help 
satisfy  the  U.S.  Marine  Corps  oper- 
ational requirement  for  airborne  early 
warning  and  control  battlefield  man- 
agement. It  is  Intended  that  the  Coast 


Guard  and  the  Marine  Corps  coordi- 
nate on  this  modification  program  so 
as  to  benefit  both  services'  require- 
ments and  reduce  costs. 

Mr.  President,  this  amendment  will, 
I  believe,  make  a  significant  contribu- 
tion to  the  war  on  illicit  drugs.  I  thank 
my  colleagues  for  their  support  of  this 
provision  in  conference  and  I  thank 
the  distinguished  managers  of  the  bill. 

THE  MOTOR  CARJUER  SAPETT  ACT  PROVISION  TO 
THE  OMHIBUS  ANTI-SinSTAMCE  ABUSE  ACT  OP 
1988 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  on  behalf  of  thousands  of  ship- 
pers across  the  country  to  raise  a  point 
that  I  believe  should  have  been  ad- 
dressed in  the  Motor  Carrier  Safety 
Act.  At  issue  is  the  relief  needed  to 
assist  shippers  being  sued  by  trustees 
of  carriers  in  bankruptcy.  These  ship- 
pers were  negotiated  a  rate  lower  than 
those  actually  filed  with  the  IntersUte 
Commerce  Commission  by  bankrupt 
motor  freight  carriers,  when  the  carri- 
er declared  bankruptcy,  auditors  went 
after  the  shippers  to  recover  from 
shipping  companies  the  difference  be- 
tween the  filed  rates  and  the  under- 
charged rates  they  negotiated  with  the 
freight  carriers. 

Solutions  to  this  negotiated  rate 
problem  were  proposed  for  inclusion  in 
H.R.  5321.  However,  the  House  Judici- 
ary Committee  raised  jurisdictional 
objections  relative  to  the  nature  of  the 
provision  as  it  deals  with  bankruptcy. 
The  Judiciary  Committee  indicated  its 
intention  to  block  passage  of  the 
Motor  Carrier  Safety  Act  if  an  amend- 
ment were  attached.  While  it  is  unfor- 
tunate that  a  resolution  to  this  contro- 
versy could  not  be  developed.  I  believe 
that  the  ICC  has  the  authority  and  re- 
sponsibility to  develop  a  solution. 

This  problem  has  affected  too  many 
shippers,  sometimes  costing  them  tens 
of  thousands  of  dollars.  The  ICC  indi- 
cates that  it  will  affect  many  more 
until  a  resolution  is  reached.  Carriers 
are  now  required  to  file  all  tariffs  with 
the  ICC.  Their  failure  to  do  so  should 
not  render  their  innocent  partners, 
the  freight  shippers,  prey  to  the  har- 
rassment  of  collection  agencies  and  to 
the  expense  of  ensuring  legal  battles. 
The  shippers'  redress  should  be  with 
the  ICC,  where  rate-regulation  respon- 
sibility lies.  As  a  member  of  the  Com- 
merce Committee,  I  will  continue  to 
push  for  a  solution  to  this  problem 
and  will  be  carefully  reviewing  the  ac- 
tions of  the  ICC  in  this  regard.* 
•  Mr.  PROXMIRE.  Mr.  President.  I 
rise  to  make  some  clarifying  remarks 
about  section  4702  of  the  Omnibus 
Drug  BiU.  That  section  of  the  bill, 
which  is  entitled  "Restrictions  on 
Laundering  of  United  States  Curren- 
cy" is  intended  to  help  our  Govern- 
ment secure  the  cooperation  of  the 
community  of  nations  to  curb  the 
laundering  of  cash  proceeds  obtained 
from  narcotics  trafficking.   It  directs 


the  Secretary  of  the  Treasury  to  at- 
tempt to  negotiate  agreements  with 
other  countries  to  ensure  that  their 
banks  will  maintain  records  of  large 
U.S.  currtticy  transactions  and  estab- 
lish mechanisms  so  that  such  records 
will  be  made  available  to  U.S.  law  en- 
forcement officials.  I  fully  expect  most 
nations  will  cooperate  with  us  in  this 
matter. 

Subsection  (e)  of  the  new  provision, 
however,  gives  the  President  addition- 
al authority  to  get  tough  with  those 
drug  haven  countries  that  won't  enter 
into  cooperative  agreements  with  our 
Government  to  help  stop  the  launder- 
ing of  dollars  obtained  from  drug  deals 
that  harm  our  country.  I  believe  this 
new  authority  should  be  helpful  to.our 
Govemment  in  sending  a  signal  to 
drug  haven  countries  that  financial  in- 
stitutions located  within  their  bound- 
aries are  not  going  to  be  permitted  to 
help  the  drug  king  pins  who  are  prey- 
ing on  our  youth.  If  such  countries 
will  not  help  us  stop  the  drug  king 
pins  from  laimdering  U.S.  dollars 
within  their  boundaries,  then  their 
banks  risk  being  cut  off  from  having 
access  to  our  financial  system.  I  fully 
expect  the  Banking  Committee  wlU 
have  hearings  in  the  next  Congress  to 
determine  whether  progress  is  being 
made  in  stopping  international  money 
laundering  of  U.S.  dollars.* 
•  Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  make  certain  that  my 
understanding  of  the  drug  abuse  edu- 
cation provisions  of  the  drug  bill 
which  relate  to  WIC  participants  are 
consistent  with  the  understanding  of 
the  chairman  of  the  Agriculture,  Nu- 
trition and  Forestry  Committee,  the 
distinguished  Senator  Leahy,  and  with 
the  understanding  of  the  chairman  of 
the  Agriculture  Subcommittee  of  the 
Appropriations  Committee,  the  distin- 
g\iished  Senator  Buroick. 

Senator  Leaht,  the  statutory  au- 
thorizing language  provides  for  addi- 
tional funding  to  be  given  directly  to 
States  for  drug  abuse  education  ef- 
forts that  are  precisely  defined.  Thus 
the  language  authorizes  funding  to 
cover  the  State  agency's  costs  of  dis- 
tributing drug  abuse  education  materi- 
als, provided  to  them  by  the  Secretary, 
of  informing  breastfeeding  mothers 
and  pregnant  women  participants  of 
the  dangers  of  drug  abuse,  and  of 
making  referrals  to  drug  abuse  clinics 
and  the  like. 

The  language  requires  the  Depart- 
ment to  conduct  a  6-month  study  on 
the  design  of  the  drug  education  mate- 
rials to  be  used  by  the  States  in  this 
dnig  abuse  education.  These  materials 
are  to  be  an  Intregal  part  of  the  drug 
education  effort  on  the  part  of  State 
agencies. 

The  language,  in  my  view,  would 
clearly  require  that  the  study  be  com- 
pleted and  the  results  analyzed  before 
any  such  drug  education  efforts  could 


begin.  Do  you  agree  with  this  ap- 
proach? 

•  Mr.  LEAHT.  Yes,  this  amendment 
to  the  Child  Nutrition  Act  would  re- 
quire that  the  study  be  completed  and 
the  results  analyzed  prior  to  any  WIC 
drug  education  efforts  under  this  bill. 
Indeed,  since  the  materials  to  be  pre- 
pared and  distributed  by  the  Secretary 
to  the  States  are  to  be  used  in  the 
drug  education  efforts  State  agencies 
could  not  proceed  with  these  efforts 
until  they  had  the  materials.  I  would 
thus  expect  for  fiscal  year  1989  that 
very  little  funding  would  be  needed  for 
drug  education  efforts.  I  would  like  to 
ask  Senator  Bijrdick  if  he  also  agrees 
with  that  understanding? 

•  Mr.  BURDICK.  Yes,  this  6-month 
study  would  need  to  be  completed  first 
and  the  results  analyzed  before  any 
State  drug  education  efforts  would 
begin.  I  will  carefully  monitor  this 
next  calendar  year  and  hold  hearings 
on  this  issue. 

•  Mr.  LEAHY.  Thank  you  Senator 
BtnmicK  for  that  confirmation.  I 
would  like  to  emphasize  that  the  drug 
education  required  by  the  bill  contains 
three  components  to  be  performed  by 
the  State  agencies.  One  of  those  as- 
pects, referrals  to  clinics  or  treatment 
centers  for  drug  or  alcohol  abusers,  is 
likely  already  being  done  in  most  in- 
stances. 

Further,  informing  breastfeeding 
mothers  and  pregnant  women  partici- 
pants requires  little  additional  efforts 
on  the  part  of  the  States.  Indeed, 
many  WIC  workers  are  likely  doing 
that  ansrway.  The  third  requirement 
simply  requires  States  to  make  avail- 
able the  drug  abuse  materials  to  be 
produced  by  the  Secretary  based  on 
the  6-month  study.  For  these  reasons, 
I  would  expect  that  only  modest  fund- 
ing would  be  required  for  States  to 
perform  these  requirements. 

I  intend,  as  does  Senator  Busoick,  to 
carefully  monitor  this  situation  and 
implementation  by  the  Department. 
Up  to  $10  million  is  available  for  the 
States  and  the  Department  under  this 
language.  However,  that  high  amount 
was  provided  in  the  event  that  the 
study  imexpectedly  showed  that  far 
more  is  needed  that  anyone  now  ex- 
pects. Is  that  your  understanding  Sen- 
ator Kewhedy? 

•  Mr.  KENNEDY.  Yes,  this  is  an  im- 
portant point.  I  expect  that  very  little 
funding  will  be  needed  this  fiscal  year 
but  that  modest  amounts  might  be 
needed  in  later  years.  Indeed  vmder 
the  bill  funds  would  not  even  be  avail- 
able for  purposes  other  than  the  6- 
month  study  until  the  study  is  com- 
pleted and  the  results  analyzed.  Even 
in  the  out  years  after  1989  I  would  be 
surprised  if  as  much  as  $3  million 
would  be  needed  for  all  aspects— both 
Federal  and  State  agency— of  these 
provisions.  Would  you  agree  with  this 
Senator  Iaaht? 


•  Mr.  LEAHY.  Yes.  As  I  previously 
pointed  out,  no  new  major  require- 
ments are  being  imposed  on  the  States 
and  the  materials  are  to  be  supplied 
by  the  Department.  Of  course,  one 
reason  the  language  is  written  in  this 
manner  is  a  concern  over  ciurent  WIC 
funding  levels.  I  don't  want  these  pro- 
visions to  reduce  or  impair  each  State 
agency's  operation  of  WIC  nutrition 
education  efforts,  WIC  nutrition  risk 
assessments  and  the  other  vital  as- 
pects of  the  WIC  Program. 

Nutrition  education  and  nutritional 
risk  assessments  are  important  compo- 
nents of  the  WIC  Program  in  helping 
to  improve  the  nutritional  health  of 
infants,  children,  postpartum  mothers 
and  pregnant  women. 

•  Mr.  KENNEDY.  Seiuitor  Ijuht,  I 
would  like  to  raise  one  additional 
matter.  This  section  also  requires  that 
WIC  personnel  make  referrals  to  drug 
treatment  clinics.  The  intent  was  that 
WIC  staff  would  not  be  required  to  do 
drug  coimseling.  Is  this  your  under- 
standing? 

•  Mr.  LEAHY.  Yes.  WIC  workers  are 
not  drug  counselors.  When  these  em- 
ployees find  WIC  participants  with 
drug  or  alcohol  problems  they  refer 
them  to  drug  or  alcohol  abuse  counsel- 
ors or  treatment  centers.  The  bill  does 
not  require  regular  WIC  staff  to  per- 
form drug  abuse  coimseling.  This  very 
important  fimction  should  be  provided 
to  WIC  participants  with  drug  or  alco- 
hol problems  by  drug  or  alcohol  abuse 
clinics  or  treatment  programs.* 

DRUlfK  DRIVINC  PREVENTION  ACT  OF  1B88 

•  Mr.  DANFORTH.  Mr.  President, 
over  23,000  Americans  are  killed  annu- 
ally in  alcohol-related  crashes. 

Alcohol  is  involved  in  the  deaths  of 
over  50  percent  of  those  killed  in  high- 
way crashes. 

The  need  to  do  more  to  fight  this 
problem  motivated  Senator  Lattten- 
BERG  and  me  to  introduce  the  Drunk 
Driving  Prevention  Act  of  1988.  I  am 
pleased  that  the  provisions  of  this  bill 
have  been  included  in  the  omnibus 
drug  legislation. 

Mr.  President,  our  legislation  would 
authorize  Federal  seed  money  for 
States  that  enact  and  enforce  laws 
shown  to  be  effective  weapons  in  the 
fight  against  drunk  driving.  There 
would  be  two  requirements  for  receiv- 
ing a  basic  grant  under  this  legislation. 

First,  a  State  would  have  to  estab- 
lish a  self-supporting  drunk  driving 
prevention  program  under  which  an 
amount  equivalent  to  all  fines  collect- 
ed from  convicted  drunk  drivers  would 
be  returned  to  communities  for  en- 
forcement. 

Second,  a  State  would  have  to  adopt 
an  administrative  per  se  law  under 
which  a  police  officer  could  immedi- 
ately confiscate  a  drunk  driver's  li- 
cense at  the  point  of  arrest.  Such  a 
law  removes  a  demonstrated  hazard 
from  the  highways.  An  Insurance  In- 
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stitute  for  Highway  Safety  study 
found  that  such  laws  reduce  drunk 
driving  fatalities  by  9  percent  in  those 
States  that  adopt  them. 

The  legislation  would  enable  States 
to  receive  supplemental  funds  for 
meeting  any  of  the  following  require- 
ments: First,  making  the  drivers"  li- 
censes of  those  under  the  legal  drink- 
ing age  readily  distinguishable  from 
the  licenses  of  drivers  of  legal  drinking 
age:  second,  requiring  blood  alcohol 
content  testing  of  drivers  involved  in 
fatal  or  serious  accidents:  third,  pro- 
hibiting containers  of  alcoholic  bever- 
ages in  vehicles  except  in  charter 
buses  designed  to  carry  10  or  more 
passengers:  suid  fourth,  suspending 
the  license  plates  and  registrations  of 
the  vehicles  of  those  with  multiple 
drunk  driving  convictions,  or  those 
caught  driving  with  a  license  that  has 
been  suspended  for  drunk  driving. 

In  addition,  our  legislation  would  re- 
quire the  Secretary  of  Transportation 
to  commission  a  study  by  the  National 
Academy  of  Sciences  on  the  BAC  level 
at  which  a  drunk  driver  should  be 
deemed  to  be  under  the  influence  of 
alcohol. 

Mr.  I*resident,  I  want  to  express  my 
gratitude  to  those  who  made  this  im- 
portant legislation  possible— Senator 
Lautenberg,  the  Mothers  Against 
Drunk  Driving,  and  the  National 
Safety  Council.  With  their  support, 
and  with  the  support  of  our  col- 
leagues, we  can  help  to  stop  the  un- 
necessary slaughter  of  innocent  people 
on  our  highways.* 

THE  TRUCK  ANT  BUS  SAFETY  AND  REGULATORY 
RETORM  ACT  OF  1988 

•  Mr.  DANPORTH.  Mr.  President, 
over  5,000  Americans  are  killed  annu- 
ally in  heavy  truck  and  bus  accidents. 
You  can  hardly  pick  up  a  newspaper 
or  turn  on  a  television  without  seeing 
a  report  of  a  serious  truck  or  bus  acci- 
dent. 

Mr.  President,  we  need  to  do  more  to 
prevent  these  accidents.  For  this 
reason,  in  March  1987.  I  introduced 
with  Senator  Adams  the  Truck  and 
Bus  Safety  Act  of  1987.  S.  861.  On  No- 
vember 19.  1987.  the  Commerce  Com- 
mittee ordered,  without  opposition, 
that  S.  861  be  reported.  The  full 
Senate  passed  this  important  bill  on 
March  ?,  1988.  It  would  address  a 
number  of  truck  and  bus  safety  prob- 
lems that  contribute  to  the  highway 
death  toll.  Since  the  passage  of  S.  861, 
the  House  has  acted  on  its  own  motor 
carrier  safety  legislation  that  mirrors 
many  of  the  provisions  of  our  bill. 
Senator  Adams  and  I  are  pleased  that 
the  drug  bill  includes  a  subtitle  that 
contains  motor  carrier  safety  provi- 
sions which  resemble  the  ones  found 
in  S.  861.  This  subtitle  is  entitled. 
"The  Truck  and  Bus  Safety  and  Regu- 
latory Reform  Act  of  1988." 

Mr.  President,  I  am  pleased  that,  for 
the  fourth  Congress  in  a  row,  we  are 


passing  legislation  that  will  improve 
truck  and  bus  safety. 

eUM INATINC  THE  COMMERCIAL  ZONE 
EXEMPTION 

Mr.  President,  this  safety  legislation 
would  eliminate  the  commercial  zone 
exemption  from  the  Federal  Motor 
Carrier  Safety  Regulations  [PMCSR]. 
The  FMCSR  establish  minimum  quali- 
fication requirements  for  all  commer- 
cial drivers  and  commercial  equipment 
that  travel  in  interstate  commerce. 
These  requirements  do  not  apply  to 
drivers  in  hundreds  of  metropolitan 
areas  known  as  commercial  zones. 

This  exemption  makes  no  sense. 
Many  of  these  exempt  trucks  and  driv- 
ers are  operating  in  metropolitan 
areas  that  are  crisscrossed  by  high 
speed,  heavily  traveled  highways. 

Washington,  DCs  Capital  Beltway  is 
an  example  of  one  of  these  commer- 
cial zones.  Other  examples  include 
Boston.  Chicago,  Indianapolis.  New- 
York,  Pittsburgh,  Seattle,  as  well  as 
Kansas  City  and  St.  Louis  in  my  home 
State  of  Missouri.  Anyone  who  drives 
these  beltway  areas  knows  that  acci- 
dents involving  trucks  and  buses  on 
these  highways  occur  frequently,  and 
when  they  occur  they  can  disrupt  traf- 
fic for  hours. 

Mr.  President,  this  legislation  would 
close  this  loophole  by  requiring  that 
interstate  commercial  drivers  and 
equipment  comply  with  Federal  safety 
regulations. 

CONTROLLING  HOURS  OF  SERVICE  ABUSE 

Under  existing  Federal  safety  regu- 
lations, commercial  drivers  are  not 
supposed  to  drive  more  than  10  hours 
at  a  stretch  or  60  hours  a  week.  Many 
drivers  exceed  these  limits  because  of 
economic  pressures.  Drivers  who 
ignore  these  limits  are  likely  to 
become  fatigued.  This  can  present 
safety  problems.  A  1987  Insurance  In- 
stitute for  Highway  Safety  study  indi- 
cates that  drivers  at  the  wheel  for 
more  than  8  hours  at  a  stretch  are 
nearly  twice  as  likely  to  be  involved  in 
a  crash  as  drivers  who  have  been  at 
the  wheel  less  than  2  hours. 

Currently,  drivers  are  required  to 
record  their  driving  time  in  log  books. 
Some  drivers  cynically  refer  to  these 
log  books  as  "comic  books'"  because 
there  is  widespread  falsification  of 
these  records.  State  and  Federal  in- 
spections have  found  that  up  to  one- 
third  of  drivers  cheat  by  keeping  two 
sets  of  driving  records  or  making  up 
fictitious  numbers. 

An  alternative  to  the  ineffective  log 
book  system  is  the  onboard  recorder. 
These  monitoring  devices  are  capable 
of  mechanically  or  electronically  re- 
cording driver  and  equipment  per- 
formance, including  driving  time  and 
speed.  It  is  widely  thought  that  these 
devices  have  the  potential  to  increase 
productivity  and  curtail  violations  of 
hours  of  service  requirements. 

Mr.  President,  our  legislation  would 
require  DOT  to  conduct  a  rulemaking 


on  the  need  for  onboard  recorders  to 
improve  truck  drivers"  compliance 
with  hours  of  service  rules.  It  also  in- 
cludes a  House  provision  requiring  a 
study  of  the  hours  of  service  regula- 
tions and  their  relationship  to  driver 
fatigue. 

IMPROVING  TRUCK  BRAKES 

Mr.  President,  this  safety  legislation 
would  also  seek  to  improve  truck  brak- 
ing performance.  A  number  of  safety 
groups  believe  that  a  major  method  of 
improving  truck  braking  performance 
would  be  the  use  of  antilock  braking 
systems.  An  antilock  system  prevents 
sustained  lockup  of  any  wheel  under 
its  control.  Without  antilock,  a  driver 
who  tries  to  brake  his  vehicle  too 
quickly  faces  the  problems  of  jackknif- 
ing  and  steering  loss. 

Mr.  President,  the  legislation  would 
direct  the  Department  of  Transporta- 
tion [DOT]  to  report  to  Congress  by 
January  30,  1990  on  the  need  to  adopt 
methods  for  improving  truck  braking 
performance.  The  report  would  cover 
issues  including  antilock  systems,  im- 
proving compatibility  between  brakes 
on  truck  tractors  and  trailers,  and  ef- 
fective brake  timing.  Specifically, 
DOT  would  report  on  a  fleet  test  that 
it  is  currently  conducting  on  trucks 
equipped  with  antilock  brakes.  In  addi- 
tion, DOT  must  issue  rules  by  Decem- 
ber 31,  1990,  which  establish  minimum 
training  requirements  and  qualifica- 
tions for  those  who  maintain  and  in- 
spect commercial  vehicle  brakes. 

OTHER  PROVISIONS 

Mr.  President,  this  legislation  also 
includes  a  number  of  other  provisions 
that  are  designed  to  improve  truck  and 
bus  safety.  For  example,  it  would  help 
to  implement  the  requirement  in  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  that  each  driver  have  only  one 
license.  A  driver  with  multiple  licenses 
can  spread  a  bad  driving  record  across 
those  licenses.  One  way  of  ensuring 
that  drivers  do  not  obtain  multiple  li- 
censes is  to  put  a  unique  biometric 
identifier— that  is,  thumbprint,  retinal 
image— on  the  license.  This  bill  would 
authorize  $3  million  for  research  into 
this  issue  and  require  DOT  to  issue 
rules  for  identifiers  on  licenses  by  De- 
cember 31,  1990. 

The  legislation  contains  several  pro- 
visions designed  to  streamline  regula- 
tion of  the  motor  carrier  industry.  One 
of  these  provisions  would  clarify  re- 
quirements on  Mexican  motor  carriers 
operating  in  the  United  States.  An- 
other provision  would  make  clarifying 
technical  amendments  to  the  Surface 
Freight  Forwarder  Deregulation  Act. 
There  is  a  provision  that  would  elimi- 
nate an  Interstate  Commerce  Commis- 
sion reporting  requirement  on  food 
transportation. 

Finally,  the  legislation  requires  DOT 
to  study  the  effectiveness  of  speed 
control  devices  on  trucks  and  to  con- 
duct a  rulemaking  on  the  effectiveness 
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of  emergency  flares  as  an  alternative 
or  supplement  to  bidirectional  reflec- 
tive triangles  as  a  type  of  warning 
device  for  commercial  motor  vehicles. 

CONCLUSION 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  important 
truck  and  bus  safety  legislation.* 
•  Mr.  DAMATO.  Mr.  President,  a 
great  many  of  the  provisions  of  the 
1988  drug  bill  will  no  doubt  make  very 
significant  contributions  to  the  war  on 
drugs.  The  death  penalty  for  drug-re- 
lated killings,  drug  czar,  and  a  host  of 
drug  law  enforcement,  prevention,  and 
treatment  initiatives  contained  in  this 
bill  are  all  welcome  steps  forward. 

But  in  many  ways.  Congress  failed 
the  real  test.  In  this  bill,  we  authorize 
about  $2.8  billion  for  increased  anti- 
drug efforts,  but  we  actually  provide 
only  about  $500  million  in  real  money. 
That  money  will  be  spread  so  thin 
over  all  the  great-sounding  new  pro- 
grams—drug prevention  in  our  schools 
and  communities,  rehabilitation  for 
the  millions  in  need,  assistance  to 
State  and  local  government,  increased 
resources  for  prisons,  courts,  DEA, 
FBI  BATF.  the  Marshals  Service,  INS, 
Customs,  and  Coast  Guard— that  the 
impact  will  be  almost  negligible. 

We  should  have  done  much  more, 
but  we  lacked  the  political  will.  Our 
record  does  not  match  our  rhetoric. 
We  failed  to  pass  a  2-cent  tax  on  ciga- 
rettes and  a  nickle  tax  on  beer,  wine, 
and  alcohol  to  provide  the  money  for  a 
stronger  effort.  The  idea  of  hiring  ad- 
ditional IRS  agents  to  raise  over  $200 
million  has  apparently  been  shelved. 
Had  we  passed  S,  2205  that  Senator 
DeConcini  and  I  introduced  on  March 
23,  we  would  have  been  able  to  provide 
an  additional  $2  billion  for  the  war  on 
drugs. 

For  the  record,  I  would  like  to  cite  a 
few  of  the  provisions  of  this  bill  that  I 
fought  for.  The  process  has  been  a  dif- 
ficult one,  with  opponents  fighting  us 
every  step  of  the  way,  but  we  have 
prevailed.  I  want  to  thank  Senators 
Btrd,  Dole,  Rudmaii.  DeConcini, 
moynihan,  nunn,  domenici,  thur- 
MOND, Ha'tch,  Gramm,  Chiles, 
Graham,  McClure,  Helms,  Wilson, 
and  many  others  for  all  their  help  in 
keeping  the  following  provisions  in  the 
bill. 

The  death  penalty  for: 

First,  drug  kingpins  responsible  for 
the  killing  of  any  person.  In  the  words 
of  H.R.  5210.  "'Any  person  engaging  in 
a  continuing  criminal  enterprise  who 
intentionally  kills  or  coiuisels.  com- 
mands, induces  procures  or  causes  the 
intentional  killing  of  any  individual" 
may  be  sentenced  to  death.  A  kingpin 
is  one  who  heads  a  continuing  criminal 
drug  enterprise  (defined  at  21  U.S.C. 
848)  involving  five  or  more  people, 
who  derives  substantial  income  from 
drug  dealing,  and  whose  organization 
is  involved  in  three  or  more  Federal 
drug  felonies. 


Second,  anyone  working  for  a  con- 
tinuing criminal  drug  enterprise  who 
kills  any  person. 

Third,  any  person  engaging  in  distri- 
bution, import  or  export  of  mid-to- 
upper  level  quantities  of  illegal  drugs 
(that  is,  one  or  more  kilograms  of 
heroin  or  five  kilograms  of  cocaine), 
who  intentionally  kills  or  counsels, 
commands,  induces,  procures  or  causes 
the  intentional  killing  of  any  individ- 
ual may  be  sentenced  to  death. 

Fourth,  anyone  who  kills  or  is  re- 
sponsible for  killing  a  law  enforcement 
officer  in  connection  with  any  drug 
felony.  This  would  apply,  for  example, 
to  those  who  murdered  New  York  City 
police  officer  Eddie  Byrne  on  Febru- 
ary 26.  The  bill  provides:  "Any  person 
who  intentionally  kills  or  counsels, 
commands,  induces,  procures,  or 
causes  the  killing  of  any  Federal, 
State  or  local  law  enforcement  officer 
during  the  commission  of,  in  further- 
ance of,  or  while  attempting  to  avoid 
apprehension,  prosecution,  or  service 
of  a  prison  sentence  for"  a  felony  vio- 
lation of  the  Controlled  Substances 
Act  or  the  Controlled  Substances 
Import  and  Export  Act,  if  the  officer 
is  killed  while  engaged  in,  or  on  ac- 
count of,  the  performance  of  his  offi- 
cial duties. 

DRUG  TREATMENT 

The  bill  contains  a  waiver  provision 
permitting  the  use  of  treatment  funds 
to  build  and  renovate  treatment  cen- 
ters. 

NEW  FUNDING  FOR  U.S.  ATTORNEYS 

H.R.  5210  authorizes  an  additional 
$39  million  for  500  additional  attor- 
neys and  support  staff,  with  a  special 
emphasis  on  using  these  attorneys  to 
increase  asset  seizures  from  drug  deal- 
ers and  to  use  the  funds  obtained  from 
those  forfeitures  to  strengthen  law  en- 
forcement. 

COMBATTING  DRUG  LABS  AND  ILLEGAL  USE  OP 
CHEMICALS 

The  bill  requires  chemical  compa- 
nies to  keep  records  on  sales  and  pur- 
chases of  regulated  chemicals,  and  to 
give  advance  notice  to  DEA  of  imports 
and  exports.  This  allows  DEA  to  trace 
chemicals  to  illegal  drug  labs,  some- 
thing it  has  sought  for  over  2  years. 

MONEY  LAUNDERING 

The  bill  includes  numerous  provi- 
sions to  combat  drug  money  launder- 
ing. These  include  sections  that: 
permit  IRS  for  the  first  time  to  trans- 
fer to  Federal  law  enforcement  agen- 
cies IRS  records  of  purchases  of 
planes,  boats,  real  estate,  services, 
Porsches,  Mercedes,  and  other  items 
worth  over  $10,000  in  cash;  permit  IRS 
to  finance  undercover  money  launder- 
ing operations  with  funds  generated 
by  the  operation  (for  example,  money 
exchange  set,  up  to  identify  money 
launderers):  makes  tax  evasion  a  predi- 
cate for  the  crime  of  money  launder- 
ing; increase  penalties  against  banks 
and  businesses  to  increase  compliance 


with  antimoney  laundering  laws:  au- 
thorize "sting"  operations  against 
money  launderers,  so  the  money  in- 
volved in  the  sting  does  not  have  to  be 
drug  money,  but  can  be  supplied  by  a 
law  enforcement  agency.  The  defend- 
ant prosecuted  as  a  result  of  the  sting 
will  be  guilty  of  money  laundering  if 
he  intends  to:  use  money  to  promote 
unlawful  activity,  conceal  proceeds  of 
unlawful  activity,  or  avoid  reporting 
requirements  for  deposits  of  over 
$10,000. 

MANDATORY  DETENTION  AND  EXPEDITED 
DEPORTATION  OF  CRIMINAL  ALIENS 

Senator  Chiles  and  I  cooperated  on 
the  section  of  the  bill  focusing  on  a 
particularly  dangerous  class  of  "'aggra- 
vated alien  felons,"  that  is,  aliens  con- 
victed of  murder,  and  drug  and  fire- 
arms trafficking.  I  would  also  like  to 
thank  New  York  County  District  At- 
torney Robert  Morgenthau  and  Spe- 
cial Narcotics  Prosector  Sterling  John- 
son for  their  help.  The  bill  requires 
the  Federal  Government  to  put  aggra- 
vated alien  felons  in  detention  immedi- 
ately after  they  serve  their  criminal 
sentence.  The  bill  clearly  states  that 
conviction  of  such  cymes  is  conclusive 
evidence  of  deportability.  H.R.  5210 
also  establishes  an  important  four-city 
pilot  project  to  increase  INS  participa- 
tion in  Organized  Crime  Drug  En- 
forcement Task  Forces  [OCDETF]. 
The  additional  INS  criminal  investiga- 
tors assigned  to  OCDETF  will  be  dedi- 
cated to  bringing  to  justice  the  crimi- 
nal aliens  now  heading  or  working  for 
major  organized  crime  and  drug  traf- 
ficking organizations. 

Among  the  many  other  innovations 
in  this  bill  are  the  following: 

First,  a  drug  czar  in  the  Executive 
Office  of  the  President  responsible  for 
developing  a  unified  budget  and  strat- 
egy for  drug  education,  treatment,  and 
law  enforcement,  with  special  powers, 
such  as  the  power  to  concentrate  Fed- 
eral resources  in  high  intensity  drug 
trafficking  areas. 

Second,  civil  fines  of  up  to  $10,000 
for  those  in  possession  of  small  quanti- 
ties of  drugs— "'personal  use 
amounts"— with  those  charged  having 
the  right  to  an  administrative  hearing 
established  by  the  Attorney  General 
and  the  right  to  appeal  to  a  criminal 
court. 

Third,  a  program  to  deny  Federal 
benefits  to  drug  users  and  sellers. 
Given  the  complexity  of  issues  in- 
volved, specific  penalties  will  not  go 
into  effect  until  September  1,  1989. 
This  will  give  both  the  President  and 
Congress  time  to  define  the  new  rules 
more  precisely  next  year.  It  seems 
clear  at  this  point,  however,  that  the 
new  rules  will  not  apply  to  retirement 
and  health  benefits. 

With  all  the  progress  we  made  in 
crafting  these  and  hundreds  of  other 
provisions,  it  is  particularly  regretta- 
ble that  the  only  real  new  funding 
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source  we  came  up  with  Is  approxi- 
mately $84  million  from  increased 
drxic  forfeitures  obtained  by  hiring 
more  Federal  prosecutors.  The  rest 
wlU  come  out  of  the  spending  room 
available  before  we  hit  the  sequester 
limit  under  Oramm-Rudman— about 
$400  million. 

We  can  do  better.  Let  us  make  the 
goal  of  funding  this  bill  In  full  one  of 
our  priorities  In  the  101st  Congress.* 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  that  the  Senate  and  House 
have  concluded  this  year's  debate 
about  the  future  of  America's  drug 
policy.  The  bill  before  us  is  the  prod- 
uct of  much  work  on  both  sides  of  the 
aisle  and  I  commend  the  leadership 
for  their  efforts  in  formulating  this  bi- 
partisan, comprehensive  measure. 

Now,  some  Senators  will  say  that 
this  bill  does  not  threaten  the  user 
with  a  big  enough  stick  to  reduce 
demand.  Other  Senators  will  say  that 
this  bill  does  not  go  far  enough  in  en- 
forcing drug  interdiction  at  our  bor- 
ders. Others  will  say  that  we  must  do 
more  in  terms  of  rehabilitation  and 
education.  Some.  like  me.  believe  that 
this  bill  still  does  not  do  enough  to  aid 
our  iimer  cities  which  are  facing  the 
drug  crisis  in  epidemic  proportions. 
But  this  bill  does  move  us  ahead,  and  I 
support  its  passage. 

Up  to  now.  Congress  has  taken  sev- 
eral Important  steps  to  combat  the 
problem  of  drug  abuse  in  our  Nation. 
Chief  among  them  was  the  passage, 
with  my  strong  support,  of  the  Omni- 
bus Anti-Drug  Abuse  Act  of  1986.  This 
measure  contained  provisions  relating 
to  virtually  every  aspect  of  the  Feder- 
al antidrug  effort.  This  15-title,  480- 
page  bill  placed  new  sanctions  on 
drug-producing  countries,  instituted 
new  programs  of  grants  for  State  and 
local  law  enforcement  and  drug  treat- 
ment and  rehabilitation  and  increased 
the  penalties  for  drug-related  of- 
fenses—including mandatory  mini- 
mum sentences  for  serious  violations. 

Yet,  Mr.  President,  our  Nation's  ef- 
forts, taken  as  a  whole,  have  been  at 
best  only  a  modest  success.  The  FBI 
reported  that  from  1978-87,  arrests  for 
drug  abuse  violations  rose  by  54.5  per- 
cent, over  double.  The  most  recent  na- 
tional survey  on  drug  abuse  found 
that  1  in  8  Americans  over  age  12—23 
million  people— use  illegal  drugs  regu- 
larly. The  number  of  drug-related  hos- 
pital emergencies  and  deaths  is  on  the 
rise,  while  drugs  like  cocaine  and 
heroin  are  available  more  cheaply,  and 
in  greater,  more  dangerous  purity. 

One  area  of  special  concern  to  me, 
especially  as  the  father  of  school-aged 
children,  is  drug  and  alcohol  abuse  in 
our  schools.  This  is  not  a  problem  that 
is  happening  in  someone  else's  town, 
someone  else's  school,  or  someone 
else's  neighborhood. 

A  recent  survey  of  Pennsylvania 
schools  by  the  Parents'  Resource  Insti- 
tute for  Drug  Education  revealed  that 


in  mostly  rural  Charleroi.  one-third  of 
the  school  district's  students  regularly 
smoke  marijuana.  19  percent  have 
tried  cocaine.  In  suburban  Bethel 
Park,  marijuana  smoking  and  amphet- 
amine use  begins  in  junior  high  and  5 
percent  of  the  surveyed  seniors  use  co- 
caine regularly.  In  urban  Philadelphia, 
citizens  are  fed  up  with  seeing  teenage 
drug  dealers  dying  on  the  streets  and 
seeing  seizures  of  cocaine  and  crack  on 
school  property  tripling. 

hfr.  President,  too  many  communi- 
ties have  seen  outsider  drug  kingpins 
establish  crack  houses.  Too  many  com- 
munities see  their  teenagers  hooked 
and  recruited  to  entice  their  class- 
mates and  friends  into  the  dark  world 
of  drugs. 

We  have  had  time  to  leam  about  the 
strengths  and  weaknesses  of  the  1986 
bill.  The  measure  before  us  builds  on 
the  successes  of  that  act  and  improves 
on  its  weaknesses.  It  authorizes  ur- 
gently needed  resources  for  Improving 
our  adult  and  Juvenile  Justice  pro- 
grams, for  local  law  enforcement,  for 
interdiction,  for  treatment  and  for 
education. 

Chief  among  the  major  provisions  of 
this  bUl  is  the  creation  of  a  Cabinet- 
level  position  for  a  director  of  drug- 
control  policy  who  would  be  responsi- 
ble, and  accoimtable.  for  coordinating 
all  Federal  antidrug  efforts.  Of  par- 
ticular interest  to  me  is  the  authoriza- 
tion for  this  director  to  designate  cer- 
tain areas  "high-intensity  drug  areas." 
I  am  pleased  that  the  Senate  accepted 
my  amendment  to  strengthen  this  sec- 
tion by  providing  criteria  for  this  des- 
ignation and  to  require  a  report  on  the 
director's  progress  in  aiding  these  se- 
verely impacted  areas  has  been  includ- 
ed in  the  leadership  package. 

Mr.  President,  almost  a  century  ago, 
cocaine  was  a  serious  problem,  threat- 
ening the  very  fabric  of  our  society. 
President  Teddy  Roosevelt  appointed 
a  commission  to  study  cocaine's 
impact  on  American  society.  It  con- 
cluded then  what  we  luiow  now.  Co- 
caine's use  leads  to  the  destruction  of 
families,  the  loss  of  lives  and  increases 
in  violent  crimes.  In  1914.  cocaine  was 
made  illegal  and  its  use  dropped  dra- 
matically. 

The  drop  in  cocaine  use  was  partly 
due  to  strengthened  penalties  and  its 
illegality.  But  most  of  all,  cocaine  dis- 
appeared because  individuals,  families 
and  communities  rejected  the  false 
promises  of  drugs. 

Drug  abuse  is  back  and  far  worse 
than  it  has  ever  been.  But  what  this 
reference  shows  Is  that  tougher  laws, 
an  informed  citizenry  and  better  treat- 
ment can  eradicate  this  cancer  perme- 
ating our  society.  We  are  providing 
our  State  and  local  governments  the 
tools  they  need  to  fight  back.  The  real 
work,  however,  will  be  done  in  every 
household  across  America. 
•  Mr.  HATFIELD.  Mr.  President,  in 
the  last  hours  of  a  session,  the  Senate 


tolerates  matters  that  in  more  temper- 
ate times  it  would  not. 

There  is  a  title  in  this  bill  that  pro- 
vides appropriations  for  the  programs 
authorized. 

This  is  an  extraordinary  procedure, 
Mr.  President.  The  regular  order  is  to 
consider  and  adopt  authorization  legis- 
lation, and  then  to  consider  the  appro- 
priations necessary  to  fund  the  pro- 
grams duly  authorized. 

In  this  instance  a  decision  has  been 
made  to  add  an  appropriations  title  to 
an  authorization  bill  rather  than  con- 
sider a  separate  appropriations  meas- 
ure. I  regret  that  decision.  Despite  the 
pressures  and  constraints  impinging 
upon  legislative  action  in  the  last  min- 
utes of  a  session.  I  believe  it  would 
have  been  a  better  course  of  action  to 
have  considered  a  separate  appropria- 
tions measure  for  this  authorization 
biU. 

I  say  that  not  simply  to  protect  the 
pride  and  prerogatives  of  the  Commit- 
tee on  Appropriations,  Mr.  President, 
as  Jealously  as  I  may  guard  them.  In 
this  instance  I  am  more  concerned 
about  the  prerogatives  of  the  Senate 
as  a  whole.  We  are  faced  here  tonight 
with  a  take  it  or  leave  it  proposition. 
The  otlWr  body,  in  its  wisdom,  has  de- 
cided to  abandon  all  precedent  and 
procedure  and  add  an  apropriations 
title  to  an  authorization  bill,  and  send 
it  to  the  Senate  In  the  last  hours  of 
this  session. 

And  now  we  have  little  choice,  Mr. 
President.  If  the  Senate  does  not  agree 
with  the  program  funding  levels  pre- 
sented to  us  tonight,  and  if  the  Senate 
votes  to  change  those  funding  leVels. 
then  the  whole  matter  returns  to  the 
House  at  this  late  hour  and  the  100th 
Congress  will  continue. 

If  we  had  the  opportunity  to  consid- 
er a  separate  funding  measure,  the 
Senate  could  reach  an  independent 
judgment  on  proper  funding  levels  in- 
stead of  contemplating  this  late  ac- 
complishment. 

I  do  not  criticize  my  friends  and  col- 
leagues on  the  House  Appropriations 
Committee  for  this  development.  I 
know  that  if  they  had  their  druthers, 
we  would  be  acting  on  a  separate  ap- 
propriations measure  to  fund  the  pro- 
grams authorized  in  this  bill.  But  they 
had  their  instructions  from  their  lead- 
ership, and  we  have  ours. 

The  appropriations  title  of  this  bill 
has  been  developed  in  consultation 
with  our  colleagues  on  the  House  Ap- 
propriations Committee,  and  we  are 
basically  in  agreement.  Were  we  acting 
on  a  separate  appropriations  measure, 
and  If  we  had  the  time,  we  might 
change  a  few  things.  The  Senate 
might  decide  that  the  funding  levels  of 
these  programs  should  properly  be  de- 
termined by  the  Senate  Itself,  and  not 
by  a  plenary  session  of  staff  members 
considering  a  proposal  ratified  by  the 
House  Appropriations  Committee. 


Such  are  the  dangers  of  adding  ap- 
propriations language  to  an  authoriza- 
tion bill.  Mr.  President.  I  hope  my  col- 
leagues will  take  heed.  I  opposed  this 
procedure,  and  I  do  not  intend  to 
accede  to  it  again.  I  do  not  view  this  as 
a  precedent  for  future  action,  and  I 
trust  the  leadership  on  both  sides  of 
the  aisle  in  both  Houses  of  Congress 
Joins  me  In  that  conviction.* 

THX  TBUCK  AMD  BOS  SATRT  AHD  RKULATOBT 
RSrOUt  ACT 

Mr.  HOLLINOS.  lifr.  President,  the 
Omnibus  Drug  Initiative  Act  of  1988. 
H.R.  5210,  which  Is  now  before  the 
Senate,  incorporates  the  substitute 
text  of  H.R.  5321.  the  Truck  and  Bus 
Safety  and  Regulatory  Reform  Act  of 
1988.  This  is  a  vital  measure  designed 
to  improve  truck  and  bus  safety  across 
this  country. 

I  want  to  congratulate  the  sponsors 
of  S.  861.  Senators  Adams  and  Dah- 
roRTH,  along  with  the  chairman  of  the 
Surface  Transportation  Subcommit- 
tee. Senator  Exon— for  their  diligent 
efforts  to  ensure  passage  of  this  meas- 
ure by  the  Senate  earlier  this  year  as 
well  as  more  recent  efforts  to  work 
with  the  Members  of  the  House  to 
embody  the  components  of  S.  861  in 
the  House-passed  bill.  H.R.  5321. 

The  truck  and  bus  safety  legislation 
that  the  Senate  Is  considering  wiU  ac- 
complish several  major  objectives.  It 
will  close  a  loophole  in  Federal  regula- 
tions that  currently  allows  unsafe 
drivers  and  vehicles  to  operate  within 
metropolitan  areas.  This  commercial 
zone  exemption  was  created  adminis- 
tratively in  1935  at  a  time  when  local 
truck  operations  were  limited,  drivers 
operated  within  a  few  miles  of  their 
home  bases,  and  traffic  volumes  were 
not  comparable  to  the  levels  existing 
today. 

With  the  dramatic  changes  in  our 
metropolitan  landscape  there  is  no 
longer  any  rationale  for  aUowing  vehi- 
cles operating  within  these  zones  to 
operate  fk'ee  of  compliance  from  the 
Fed  -al  Motor  Carrier  Safety  Regula- 
tion.' 

I  am  also  pleased  that  this  legisla- 
tion requires  that  DOT  study  ways  to 
improve  compliance  by  drivers  with 
hours  of  service  regulations.  This 
study  will  include  the  use  of  onboard 
recorders  which  are  already  being  used 
with  great  success  by  some  U,S.  motor 
carriers. 

Additionally.  DOT  must  complete  a 
pilot  project  on  the  use  of  biometric 
identifiers  as  a  way  to  eliminate 
unsafe  drivers  from  our  highways.  I 
wholeheartedly  support  the  other 
major  provision  of  this  bill  which 
seeks  ways  to  Improve  brake  systems 
of  commercial  motor  vehicles  by  ex- 
amining the  use  of  antilock  brakes  as 
well  as  considering  methods  of  Improv- 
ing brake  compatibility  and  effective 
brake  timing. 

The  accomplishment  of  the  goals  as- 
sociated with  this  legislation— getting 


more  unsafe  motor  carriers  and  driv- 
ers off  the  road,  preventing  safety  haz- 
ards associated  with  driver  fatigue, 
and  Improving  safety  technology— will 
save  lives.  It  is  with  this  in  mind  that  I 
urge  my  colleagues  to  give  this  meas- 
ure their  overwhelming  approval. 

TRUCK  AITD  BUS  SArXTY  AND  RXGULATORY 
RETORM 

Mr.  EXON.  Mr.  President.  I  am 
gratified  that  the  leadership  has 
moved  to  consideration  of,  the  Truck 
and  Bus  Safety  and  Regulatory 
Reform  Act  of  1988,  H.R.  5321,  as  in- 
corporated in  the  Omnibus  Drug  Initi- 
ative Act.  As  chairman  of  the  Surface 
Transportation  Subcommittee.  I  want 
to  commend  the  Members  of  the 
Senate  for  passage  of  a  companion 
bill.  S.  861.  in  March  of  this  year.  This 
legislation  was  Introduced  by  the  rank- 
ing minority  member  of  the  Com- 
merce Committee,  Senator  Danforth. 
along  with  Senator  Asams.  and  ad- 
dresses motor  carrier  safety  related 
concerns  which  are  encompassed  in 
the  measure  currently  under  consider- 
ation. The  measure  before  us  attempts 
to  balance  the  House  and  Senate  posi- 
tions on  this  fundamental  piece  of 
truck  and  bus  safety  legislation. 

In  my  view,  the  most  important 
aspect  of  the  Truck  and  Bus  Safety 
and  Regulatory  Reform  Act  is  the 
elimination  of  the  commercial  zone  ex- 
emption from  the  Federal  Motor  Car- 
rier Safety  Regulations.  This  loophole 
has  allowed  some  unsafe  drivers  and 
vehicles  to  operate  in  metropolitan 
areas  known  as  commercial  zones 
without  meeting  driver  qualifications 
and  equipment  requirements  imposed 
on  other  drivers  and  vehicles  traveling 
in  interstate  conmierce.  Often,  the 
areas  these  zones  comprise  are  those 
with  the  greatest  traffic  congestion 
and  therefore  the  greatest  potential 
accident  scenarios. 

The  members  of  this  committee  feel 
strongly  that  safety  has  been  compro- 
mised by  this  loophole  and  that  the 
time  has  run  out  on  this  exemption. 
The  bill  also  seeks  to  address  the 
unique  circumstance  that  exists  in 
border  commercial  zones  when  foreign 
motor  carriers  do  not  meet  aU  of  the 
parts  and  accessories  standards  con- 
tained in  Federal  safety  regulations 
but  qualify  as  road  worthy  vehicles.  In 
these  clrcvunstances.  the  Senate  meas- 
ure provides  for  the  delayed  applica- 
tion of  safety  regulations  which  do  not 
affect  the  road  worthiness  of  a  vehicle 
for  a  period  of  1  year.  Prior  to  the  end 
of  this  1-year  period,  the  Secretary  of 
Transportation  is  to  report  to  Con- 
gress on  the  effects  of  this  delay. 

Second,  this  legislation  requires  the 
Department  of  Transportation  to  initi- 
ate a  rulemaking  proceeding  on  the 
need  to  adopt  methods  to  improve 
compliance  by  drivers  with  hours  of 
service  regulations.  A  report  issued  in 
September  1987  by  the  Insurance  In- 
stitute for  Highway  Safety  indicates 


that  drivers  at  the  wheel  for  more 
than  8  hours  at  a  stretch  are  nearly 
twice  as  likely  to  be  involved  in  a  crash 
as  drivers  who  have  been  at  the  wheel 
less  than  2  hours.  Since  there  are  on- 
board monitoring  devices  available  to 
curb  the  abuses  of  driving  longer  peri- 
ods than  the  current  regulation  allow, 
I  believe  these  devices  should  be  fur- 
ther examined  by  DOT— with  an  eye 
towards  their  potential  to  Increase 
fuel  efficiency,  reduce  speeding,  and 
facilitate  billing,  as  well  as  substantial- 
ly curtail  violations  of  hours  of  service 
requirements. 

Third,  this  legislation  requires  DOT 
to  report  to  Congress  by  January  30. 
1991,  on  methods  of  improving  brake 
systems  of  conmiercial  motor  vehicles. 
Issues  covered  in  the  report  are  to  in- 
clude antilock  braking  systems,  im- 
proved brake  compatibility  and  meth- 
ods of  ensuring  effective  brake  timing. 
The  report  should  also  contain  the  re- 
sults of  any  DOT  brake  systems  field 
testing  and  assess  the  European  expe- 
rience with  antilocks  where  wide- 
spread use  of  these  systems  has  oc- 
curred since  1982. 

There  are  additional  provisions  in 
the  Senate  proposal  that  I  support, 
such  as  the  pilot  project  on  the  use  of 
biometric  identification  systems,  and 
the  rulemaking  on  adopting  improved 
standards  to  ensure  that  brakes  of 
commercial  motor  vehicles  are  proper- 
ly maintained  and  inspected  by  appro- 
priate employees. 

Mr.  President,  the  time  to  take 
action  to  improve  truck  and  bus  safety 
is  now.  I  urge  my  colleagues  to  give 
this  legislation  their  wholehearted 
support. 

Mr.  HELMS.  Mr.  President,  in  a  few 
minutes,  the  Senate  wiU  vote  on  H.R. 
5210,  the  Anti-Drug  Abuse  Act  of  1988. 
I  am  pleased  that  the  final  bill  con- 
tains an  amendment  I  proposed  to  the 
original  Senate  bill  which  will  require 
mandatory  minimimi  sentences  for 
possession  of  crack.  Specifically,  the 
amendment  would  require  a  F^eral 
judge  to  impose  a  5-  to  20-year  sen- 
tence on  anyone  convicted  of  posses- 
sion of  more  than  5  grams  of  crack  on 
the  first  conviction,  3  grams  on  the 
second  conviction,  or  1  gram  on  a  third 
conviction. 

Mr.  President,  three  reasons  com- 
pelled me  to  single  out  crack  for  such 
severe  penalties:  First,  the  supply  of 
cocaine  is  greater  than  it  has  ever 
been  before;  second,  crack  causes 
greater  physical,  emotional,  and  psy- 
chological damage  than  any  other 
commonly  abused  drug;  and,  third, 
crack  has  been  linked  to  violent  crime. 

Mr.  President,  without  question  the 
supply  of  cocaine  continues  to  sky- 
rocket. Just  a  few  days  ago,  William 
von  Raab,  Commissioner  of  the  U.S. 
Customs  Service,  reported  that  co- 
caine is  now  the  drug  that  Ciistoms  in- 
spectors and  agents  most  often  en- 
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counter.  So  far  this  year,  the  Customs 
Service  has  seized  over  100,000  pounds 
of  cocaine.  Just  10  years  ago.  only 
1,419  pounds  was  interdicted  for  the 
entire  year. 

Mr.  President,  the  rates  of  cocaine 
addiction  are  frightening.  Linda 
Spooner,  director  of  a  drug  treatment 
center  set  up  by  New  York's  Jamaica 
Community  Adolescent  Program,  re- 
cently summarized  the  unique  threat 
crack  poses  to  society  and  its  users 
when  she  stated: 

In  my  twenty  years  in  this  business.  I've 
never  seen  anything  like  it.  I've  seen  kids  on 
angel  dust,  acid,  speed,  heroin,  and  cocaine, 
but  I've  never  seen  a  drug  destroy  a  person 
as  quickly  as  crack  *  *  *. 

Mr.  President,  the  tragedy  of  addic- 
tion is  not  confined  to4hose  who  use 
the  drug.  Two-thirds  of  New  York's 
infant  abuse  cases  involve  parents  who 
are  drug  addicts.  In  the  1970's  and 
early  1980's  according  to  Dr.  David 
Bateman,  a  pediatrician  at  Harlem 
Hospital,  between  3  and  5  percent  of 
mothers  were  addicted  to  heroin.  Dr. 
Bateman  says,  "All  that  has  changed 
with  the  advent  of  crack  *  *  *.  In  1985, 
12  percent  of  the  babies  were  co- 
caine—not heroin— exposed,  and  it's 
climbing  several  percent  a  year.  "  In 
New  York  City,  following  the  influx  of 
crack,  the  reports  of  drug-related  child 
abuse  cases  surged  by  72  percent. 

Mr.  President,  cocaine-related  crime 
has  skyrocketed  as  well.  In  1987.  there 
were  2,023  Washington,  DC.  juveniles 
in  court  on  drug-related  charges.  That 
is  an  increase  of  33  percent  over  1986. 
Furthermore,  97  percent  of  the  cases 
involved  a  drug  other  than  marijua- 
na—most often  that  drug  was  crack. 

More  than  60  locations  in  this  city 
are  considered  open-air  drug  markets. 
More  than  60  percent  of  the  murders 
In  the  city  are  drug-related,  and  one 
out  of  every  four  people  shot  in  the 
city  each  day  is  a  teenager.  Already 
this  year  the  District's  law  enforce- 
ment agencies  have  recorded  264 
deaths.  This  compares  to  168  in  1986. 
which  itself  was  a  significant  increase 
over  the  number  of  deaths  in  1985. 

In  1985,  Mr.  President,  after  a  Ja- 
maican "posse"  muscled  in  and  inun- 
dated Kansas  City  with  crack  homi- 
cides increased  by  16  percent  and  bur- 
glaries by  40  percent.  Captain  David 
Barton  of  the  Kansas  City  Police 
stated: 

crack  is  destroying  the  inner  cities  of  Amer- 
ica. People  with  a  S300-a-day  crack  habit 
have  to  find  the  money  to  maintain  it. 
Every  section  of  the  community  is  affected. 
We  have  a  lot  of  white  crack  addicts— it  cuts 
across  racial  and  economic  boundaries. 

Mr.  President,  while  the  drug  war  es- 
calates, our  judicial  system  has  failed 
to  strike  back.  Take  the  situation  in 
New  York.  According  to  a  recently 
published  Washington  Post  story.  New 
York  police  are  making  more  drug  ar- 
rests than  ever  before.  However,  of 
6.621  people  arrested  on  felony  narcot- 


ics charges  in  Brooklyn,  only  564  re- 
ceived more  than  a  year  in  jail.  The 
rest  were  either  plea  bargained  down 
to  a  misdemeanor  (2,983),  placed  on 
probation  (1.302),  or  given  sentences 
of  less  than  a  year  (1,772). 

Mr.  President,  it  is  clear  that  we 
must  make  tough  choices  in  our  war 
on  drugs.  We  must  continue  to  educate 
our  children  about  the  hazards  of  ille- 
gal drug  use.  but  we  must  also  ensure 
that  those  who  continue  to  perpetuate 
the  drug  war  pay  a  heavy  price. 

Mr.  President,  Congress  has  already 
taken  the  crucial  first  step.  In  1986,  as 
part  of  the  Anti-Drug  Abuse  Act  of 
1986.  Congress  enacted  a  law  imposing 
a  mandatory  sentence  of  5  to  40  years 
for  dealing  in  at  least  5  grams  of  crack. 
However,  in  enacting  that  provision. 
Congress  left  open  a  giant  loophole. 
Only  those  individuals  who  were  con- 
victed of  possession  with  intent  to  dis- 
tribute face  these  penalties.  Possession 
alone,  even  possession  of  large 
amounts,  is  insufficient  to  trigger  the 
penalties.  My  amendment  will  close 
this  loophole. 

Mr.  President,  let  me  make  it  clear 
that  this  amendment  will  not  preclude 
prosecutors  from  charging  defendants 
under  the  trafficking  statute.  It  will 
merely  ensure  that  individuals  convict- 
ed of  possessing  large  amounts  of 
crack— whether  or  not  they  intend  to 
sell  it— will  face  severe  penalties.  Fur- 
thermore, the  sunendment  will  reduce 
the  amount  of  crack  possession  neces- 
sary to  sentence  repeat  offenders  for 
another  5  to  20  years. 

Mr.  President,  eradicating  crack  use 
in  our  society  is  a  primary  battle  in 
our  war  on  drugs.  Crack  has  escalated 
violent  crime  and  has  imposed  incalcu- 
lable physical  and  psychological 
damage  on  our  Nation's  youth.  I  hope 
that  passage  of  this  amendment  will 
help  to  eliminate  this  drug  from  our 
society  and  the  pain  and  suffering  it 
has  thrust  upon  our  children  and 
grandchildren. 

Mr.  President,  another  amendment 
of  mine  that  was  included  in  the  bill 
will  help  prevent  repeat  offenses  by 
individuals  who  are  on  parole,  proba- 
tion, or  supervised  release.  The 
amendment  will  require  Federal  courts 
or,  in  the  case  of  parole,  the  Parole 
Commission,  to  revoke  probation, 
parole,  or  supervised  release  for  any 
individual  who  is  caught  possessing  an 
illegal  drug  while  in  that  conditional 
status. 

Mr.  P»resident.  ensuring  a  safe  envi- 
rorunent  is  one  of  the  basic  functions 
of  Government.  Americans  should  not 
have  to  live  in  fear  of  being  assaulted 
on  our  streets.  They  should  not  have 
to  worry  about  their  property  being 
stolen  or  their  children  being  tempted 
by  drug  pushers.  The  American  public 
is  especially,  and  understandably,  in- 
censed when  they  are  victimized  by  an 
individual  who  should  still  be  behind 
bars,  but  who  is  out  due  to  some  pro- 


gram of  probation,  parole,  or  super- 
vised release.  Unfortunately,  this  is 
too  frequently  the  case. 

Mr.  President,  numerous  studies 
show  that  there  is  a  direct  link  be- 
tween drug  use  and  criminal  behavior. 
In  1987,  the  National  Institute  of  Jus- 
tice [NIJ]  conducted  a  study  in  12 
major  U.S.  cities  to  determine  if  there 
is  a  correlation  between  drug  use  and 
criminal  activity.  The  results  were  as- 
tonishing, even  to  criminal  justice  ex- 
perts. The  study  revealed  that  the  per- 
centage of  arrestees  in  these  cities 
testing  positive  for  drugs  ranged  from 
a  low  of  53  percent  in  Phoenix,  AZ,  to 
79  percent  in  New  York. 

A  second  NIJ  study  states,  "[tlhere 
is  an  extensive  body  of  information 
now  available  that  documents  that 
adult  offenders  who  are  identified  by 
urinalysis  to  be  hard  drug  users  are 
likely  to  be  among  the  most  active 
criminals.  Such  persons  tend  to  have 
multiple  arrests  for  both  drug  and 
nondrug  offenses." 

Yet  another  study  found  that 
"among  youths  in  the  general  popula- 
tion, the  small  subset  who  use  cocaine, 
heroin,  or  pills  for  nonmedical  reasons 
account  for  a  disproportionate  amount 
of  all  juvenile  crime." 

Mr.  President,  according  to  the  De- 
partment of  Justice,  criminals  who  use 
drugs  commit  the  majority  of  what  is 
called  predatory  or  violent  crime— that 
includes  mugging,  robbery,  assault, 
theft,  or  murder.  Arrestees  who  use 
drugs  are  also  more  likely  to  violate 
the  conditions  of  bail,  probation,  or 
parole.  For  instance,  in  Washington, 
DC,  pretrial  rearrest  rates  were  50  per- 
cent higher  for  drug  users  than  non- 
users. 

Mr.  President,  in  a  1979  study  of 
274.564  State  prisoners,  the  Bureau  of 
Justice  found  that  33  percent  reported 
being  under  the  influence  of  an  illicit 
drug  at  the  time  they  committed  the 
crime  for  which  they  were  jailed.  Of 
those  admitted  to  prison  in  1979,  61 
percent  had  been  incarcerated  previ- 
ously, and  almost  half  of  the  repeat 
offenders  were  on  parole  for  a  previ- 
ous sentence  when  they  committed 
their  subsequent  offense.  These  indi- 
viduals were  referred  to  as  avertable 
recidivists. 

Mr.  President,  these  criminals  did 
not  confine  their  renewed  criminal  ac- 
tivity while  on  parole  to  the  States 
which  let  them  out.  In  fact,  one  of 
every  five  rearrests  were  made  in 
States  other  than  the  paroling  State. 
Twenty-one  percent  of  those  let  out 
over  a  6-year  period  became  multistate 
offenders. 

Mr.  President,  my  point  is  that  in 
light  of  the  clear  correlation  between 
drug  use  and  criminal  behavior,  one 
way  to  cut  down  on  the  rate  of  recidi- 
vism among  criminals  who  have  been 
conditionally  released  from  prison  is 
to  terminate  that  release  immediately 
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upon  the  first  indication  of  illegal 
drug  activity.  That  is  the  reason  for 
my  amendment. 

Mr.  President,  by  requiring  the  ter- 
mination of  conditional  release  for  in- 
dividuals who  possess  illegal  drugs,  we 
will  cut  down  on  the  number  of  repeat 
offenses  and,  I  hope,  also  cut  down  on 
the  incidence  of  drug  use  among  those 
who  are  released. 

ROBERT  E.  MILLS 

•  Mr.  D'AMATO.  Mr.  President,  as  we 
bring  the  100th  Congress  to  a  close,  I 
want  to  pay  tribute  to  a  young  man 
who  has  served  the  Senate  exception- 
ally well.  Literally  hundreds  of  pages 
of  the  omnibus  antidrug  bill  we  are 
about  to  pass  reflect  the  original 
thinking,  professional  attention  to 
detail,  and  good  old  fashioned  hard 
work,  common  sense,  and  determina- 
tion of  Robert  E.  Mills.  The  same  can 
be  said  of  the  many  other  bills  he  has 
worked  on,  particularly  in.  his  work  for 
my  good  friend.  Senator  DeConcimi 
and  the  other  members  of  the  Appro- 
priations Committee.  In  his  16  years  of 
staff  work  on  Capitol  Hill,  he  has 
made  those  virtues  his  hallmark.  As  a 
result,  the  Congress,  its  Members,  and 
the  public  have  all  benefited.  As  Bob 
Mills  embarks  on  a  new  phase  in  his 
career,  I  want  to  wish  him  all  the  best. 
They  just  don't  come  any  finer.* 

Mr.  HOLLINGS.  Mr.  President,  as 
chairman  of  the  Senate  Appropria- 
tions aabcommittee  on  Commerce, 
Justice,  State,  the  Judiciary  and  Re- 
lated Agencies,  I  submit  for  the 
Record  a  detailed  statement  which  de- 
scribes and  directs  the  use  of  the  rele- 
vant funds  appropriated  in  this  act. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Department  or  Justice— Legal  Activities 

GENERAL  LEGAL  ACTIVITIES 

The  amendment  provides  an  appropria- 
tion of  $1,800,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $242,994,000  for  Gen- 
eral Legal  Activities. 

The  amendment  provides  $800,000  to  IN- 
TERPOL—U.S.  National  Central  Bureau  to 
improve  drug-related  intelligence  operations 
by  increasing  full-time  permanent  personnel 
levels  by  23  positions  for  the  purpose  of 
maintaining  24-hour  operations,  and  up- 
grading telecommunications  equipment. 

The  amendment  also  provides  $1,000,000 
for  salaries  and  expenses  of  field  attorneys 
and  related  support  staff  attached  to  the 
Criminal  Division's  Organized  Crime  and 
Racketeering  Strike  Force  Offices.  This 
funding  Is  to  be  used  for  asset  forefeiture 
litigation  and  related  civil  enforcement  ac- 
tions. The  additional  funds  will  be  used  to 
increase  the  number  of  field  attorneys  and 
related  support  staff  over  levels  on  board  as 
of  September  30,  1988. 

UNITED  STATE  ATTORNEYS 

The  amendment  provides  an  appropria- 
tion of  $19,000,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $391,212,000  for  the 
activities  of  U.S.  Attorneys. 

Funds  provided  herein  shall  be  used  to 
expand  narcotics  enforcement  by  increasing 
the  number  of  Assistant  United  States  At- 


torneys by  300  over  the  personnel  level  em- 
ployed as  of  September  30,  1988,  as  well  as 
related  support  staff. 

ITNITED  STATES  MARSHALS  SERVICE 

The  amendment  provides  an  appropria- 
tion of  $16,400,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $190,000,000  for  the 
U.S.  Marshals  Service.  The  amounts  provid- 
ed include  additional  funds  for:  asset  seizure 
and  forfeiture  activities:  criminal  justice 
support  activities,  including  prisoner  protec- 
tion and  transportation:  protection  of  the 
Federal  judiciary  and  court  facilities  result- 
ing from  Increased  drug-related  trials:  and 
increased  workloads  of  the  Marshals  Service 
Witness  Security  Program. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

The  amendment  provides  an  appropria- 
tion of  $16,400,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $39,700,000  for  Sup- 
port of  U.S.  Prisoners.  The  funds  provided 
include  an  amount  not  to  exceed  $4,100,000 
to  be  available  under  the  Cooperative 
Agreement  Program  for  the  purpose  of  ren- 
ovating, constructing,  and  equipping  State 
and  local  correctional  facilities.  The  remain- 
ing resources  made  available  herein  shall  be 
used  to  cover  the  costs  of  care  and  housing 
of  Federal  prisoners  in  contract  detention 
facilities. 

FEDERAL  BUREAU  OF  INVESTIGATION 

The  amendment  provides  an  appropria- 
tion of  $15,000,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $1,424,100,000  for 
the  FBI.  The  funds  provided  include  re- 
sources for  the  FBI's  National  Drug  Strate- 
gy including  special  agent  support  positions, 
equipment,  and  for  contract  linguists  for 
various  translation  purposes.  In  addition, 
funds  are  provided  to  initiate  an  artificial 
intelligence  system  which  will  provide  law 
enforcement  officials  a  much-needed  en- 
hancement in  their  Organized  Crime  Drug 
Enforcement  activities. 

DRUG  ENFORCEMENT  ADMINISTRATION 

The  amendment  provides  an  appropria- 
tion of  $30,000,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $505,000,000  for  the 
DEA.  The  amendment  provides  funds  to  in- 
crease DEA  operations  against  criminals  in- 
volved in  youth  gang-related  crime,  for  addi- 
tional analysts  and  equipment  to  enhance 
the  El  Paso  Intelligence  Center  (EPIC),  for 
special  agent  foreign  language  training,  for 
support  for  the  U.S.-Bahamas  Drug  Inter- 
diction Task  Force,  and  for  items  such  as 
Asset  Removal  Teams,  laboratory  equip- 
ment and  support  personnel,  aircraft,  pilots 
and  airwing  equipment  and  support  person- 
nel, additional  equipment  and  support  per- 
sonnel for  BIPIC.  radio  technicians,  office 
automation  equipment,  personnel  for  asset 
forefeiture  processing,  and  other  drug-relat- 
ed activities. 

The  amendment  provides  $2,500,000  for 
the  esUblishment  of  a  joint  DEA-EPA  task 
force  to  develop  and  publish  guidelines  for 
cleanup  of  clandestine  drug  laboratories, 
and  for  the  disposal  of  the  toxic  contents 
thereof.  This  program  is  authorized  in  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

The  amendment  provides  an  appropria- 
tion of  $26,200,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $800,000,000  for  the 
INS.  The  aftiendment  provides  funds  to  in- 
crease the  number  of  inspectors  and  related 
equipment,  to  increase  the  commitment  of 
INS  personnel  to  the  Organized  Crime  Drug 
Enforcement  Task  Forces  (OCDETP),  and 
for  special  agent  foreign  language  training. 


The  amendment  provides  $16,400,000  for 
the  Border  Patrol  for  additional  agents  and 
support  personnel,  and  procurement  of  drug 
interdiction-related  equipment. 

The  amendment  also  provides  $7,000,000 
for  the  first  year  costs  of  development  and 
implementation  of  a  machine-readable  visa 
security  program  in  conjunction  with  the 
State  Department  as  authorized  by  the  Om- 
nibus Anti-Substance  Abuse  Act  of  1988. 
This  program,  when  fully  implemented, 
should  significantly  enhance  Federal  drug 
law  enforcement  against  international  drug 
smuggling  into  the  United  States  and  other 
Federal  law  enforcement  efforts.  These 
funds  would  be  used  for  system  design,  soft- 
ware development  and  support,  standard 
ADPE  and  non-standard  hardware,  pilot 
projects,  analysis  and  evaluation,  training, 
travel,  supplies,  site  preparation,  and  instal- 
lation at  border  crossings  into  the  United 
States. 

FEDERAL  PRISON  SYSTEM 

The  amendment  provides  an  appropria- 
tion of  $95,600,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $203,693,000  for  Fed- 
eral Prison  buildings  and  facilities.  The 
amendment  provides  funds  for  renovations 
and  new  construction  projects  necessary  to 
expand  prison  capacity  to  handle  the  in- 
creased number  of  drug  offenders. 

OFFICE  OF  JUSTICE  PROGRAMS 

Justice  assistance 

The  amendment  provides  an  appropria- 
tion of  $90,000,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $229,075,000  for  Jus- 
tice Assistance  programs. 

The  amendment  provides  $80,000,000  for 
the  Drug  Control  and  System  Improvement 
Grant  Program  to  assist  States  and  units  of 
local  governments  in  carrying  out  SE)ecific 
programs  which  offer  a  high  probability  of 
improving  the  functioning  of  the  criminal 
justice  system,  with  special  emphasis  on  a 
nationwide  and  multi-level  drug  control 
strategy  by  developing  programs  and 
projects  to  assist  multi-jurisdictional  and 
multi-State  organizations  in  the  drug  con- 
trol problem  and  to  support  national  drug 
control  priorities. 

The  amendment  provides  up  to 
$10,000,000  for  the  Public  Safety  Officers 
Benefits  Program  to  fund  the  increased 
level  of  death  benefits  payable  to  the  fami- 
lies of  public  safety  officers  who  have  died 
in  the  line  of  duty. 

Department  of  State 

administration  of  foreign  affairs 

Salaries  and  expenses 

The  amendment  provides  an  appropria- 
tion of  $5,000,000  for  the  Department  of 
State  for  the  first  year  costs  of  development 
and  implementation  of  a  machine-readable 
visa  security  program  authorized  by  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988.' 
This  program,  when  fully  implemented, 
should  significantly  enhance  Federal  drug 
law  enforcement  against  international  drug 
smuggling  into  the  United  States  and  other 
Federal  law  enforcement  efforts.  These 
funds  would  be  used  for  system  design,  soft- 
ware development  and  support,  standard 
ADPE  and  non-standard  hardware,  pilot 
projects,  analysis  and  evaluation,  training, 
travel,  supplies,  site  preparation,  and  instal- 
lation at  several  major  United  States  mis- 
sion abroad. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

The  amendment  provides  authority  to  use 
funds  previously  appropriated  in  Public  Law 
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M-M  for  tewardi  for  information  concem- 
Inc  terroriat  acta,  for  the  additional  purpose 
of  PMtnc  rewarda  for  information  concern- 
ing certain  narootlca-related  offenses.  The 
Department  of  State  has  notified  the  Com- 
mittee on  Appropriations  that  funds  for  re- 
wards for  information  on  narcotics-related 
offenses  are  needed  at  the  present  time. 
None  of  the  funds  appropriated  in  Public 
Law  M-88  for  rewards  for  information  for 
terrorism  offenses  has  been  obligated  to 
date. 

The  Jcdiciait 

COUKTS  or  AmALS.  DISTRICT  COUKTS  AHD 
OTHXB  JTTDICIAL  SKKVICKS 

Salarie*  and  expetue* 
The  amendment  provides  an  appropria- 
tion of  $35,000,000  over  fiscal  year  1989  ap- 
propriations to  date  of  11,135.000.000.  The 
amendment  provides  funds  for  additional 
deputy  cleric  positions  and  additional  proba- 
tion and  pretrial  services  personnel  for  the 
Judiciary's  drug-related  caseload,  resources 
for  the  installation  of  drug-testing  equip- 
ment, and  for  increased  drug  aftercare 
treatment  services. 

]»mn>KR  smvicxs 
The  amendment  provides  an  appropria- 
tion of  $15,000,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $95,100,000.  The 
amendment  provides  for  the  Increased  costs 
associated  with  Federal  Public  Defender 
and  Community  Defender  organizations,  as 
well  as  private  attorneys  appointed  pursu- 
ant to  the  Criminal  Justice  Act  of  1964,  as 
amended.  Funds  also  have  been  Included  to 
provide  for  the  establishment  of  five  addi- 
tional death  penalty  habeas  corpus  resource 
centers  in  the  sUtes  of  California.  Florida. 
Kentucky.  North  Carolina  and  Oklahoma. 
ras  or  jTTsoas  Am>  coiof  issionas 
The  amendment  provides  an  appropria- 
tion of  $1,000,000  over  fiscal  year  1989  ap- 
propriations to  date  of  $43,135,000.  The 
amendment  provides  funds  to  accommodate 
the  grand  and  petit  Juror  workload  resulting 
from  increased  drug  enforcement  activities. 
•  Mr.  ADAMS.  Mr.  President,  today 
we  are  going  to  pass  the  Truck  and 
Btis  Safety  Act.  It  is  a  biU  that  I  have 
been  working  on  for  2  years  and  a  sub- 
ject I  have  dealt  with  throughout  my 
public  life.  So  I'm  obviously  pleased 
personally,  and  proud  professionally. 
to  have  this  legislation  adopted  today. 
The  problem  of  truck  safety  is  a 
growing  concern  among  my  constitu- 
ents and  people  across  the  Nation. 
Truck  accidents  result  in  more  than 
5.000  deaths  a  year.  In  Washington 
State,  there  were  4.940  accidents  last 
year,  resulting  in  more  than  1.800  in- 
juries and  78  deaths.  Right  here  In  the 
Nation's  Capital  we  have  seen  accident 
after  accident  close  down  the  infa- 
mous CiMJital  Beltway,  cause  explosive 
fires,  and  allow  hazardous  chemicals 
to  spiU  into  local  creeks  causing  envi- 
ronmental damage. 

This  bill  will  address  the  primary 
causes  of  truck  accidents  by  improving 
the  standards  of  the  trucks  themselves 
and  by  mandating  measures  to  combat 
driver  fatigue. 

The  need  for  those  standards  and 
measures  Is  clear.  Consider  the  situa- 
tion in  my  own  State,  which  has  one 
of  the  better  truck  safety  programs. 
According  to  Maj.  Ken  Graves  of  the 


Washington  State  Patrol  more  than 
half  the  trucks  Inspected  last  year 
were  taken  off  the  road  because  of 
faulty  or  defective  equipment. 

Here  are  the  specifics:  in  1987.  the 
State  patrol  Inspected  23.951  trucks:  of 
that  number,  12,108  trucks  were  taken 
out  of  service  t>ecau8e  of  faulty  or  de- 
fective equipment  and  158  drivers  were 
taken  off  the  road.  That  is  a  whopping 
51  pen%nt  of  all  the  trucks  Inspected. 
Faulty  brakes  were  overwhelmingly 
the  greatest  problem. 

Just  this  month,  the  U.S.  Office  of 
Technology  Assessment  [OTA],  the 
agency  responsible  for  providing  scien- 
tific and  technical  information  for 
Congress,  submitted  its  report  on 
truck  safety,  laying  out  a  blueprint  for 
legislative  and  administrative  action  in 
this  area.  The  bill  we  introduced 
almost  2  years  ago  anticipated  the 
OTA'S  findings  and,  when  adopted, 
will  allow  us  to  implement  many  of 
the  changes  it  is  recommending. 

First,  the  OTA  report  indicates  that 
human  performance  factors,  such  as 
driver  fatigue  and  the  number  of 
hours  of  continuous  driving,  are  key. 
The  economic  pressures  on  truck  driv- 
ers as  a  result  of  deregulation  are 
overbearing.  Truckers  are  routinely 
driving  18,  20  hours  at  a  stretch,  even 
though  the  Federal  safety  regulations 
limit  a  driver  to  10  hours  a  day.  Tired 
drivers  are  unsafe  drivers,  and  the  cur- 
rent system  for  monitoring  drivers' 
hours  of  service  simply  is  not  working. 
In  Washington  State,  the  number  of 
truck  accidents  caused  by  drivers  fall- 
ing asleep  at  the  wheel  increased  33 
percent  from  1988  to  1987.  This  bill  re- 
quires a  rulemaking  on  black  boxes  in 
trucks  to  improve  compliance  with  the 
hours  of  service  regtilations  and  a  2- 
year  study  on  the  relationship  be- 
tween driver  fatigue  and  truck  acci- 
dents. 

Second,  the  OTA  report  calls  for 
better  technologies  in  our  over-the- 
road  trucks,  particularly  antilock 
brakes  and  tractor  trailer  brake  com- 
patibility. This  finding  is  consistent 
with  a  recent  DOT  study  which  identi- 
fied truck  brakes  as  the  No.  1  equip- 
ment problem  on  trucks  today.  The 
study  estimated  that  brake  perform- 
ance could  be  involved  as  a  contribut- 
ing factor  in  up  to  one-third  of  all 
truck  accidents.  Accordingly,  the 
Truck  and  Bus  Safety  Act  requires  a 
report  to  Congress  on  antilock  brakes 
and  Improved  brake  systems.  Antilock 
brakes  work,  and  I  believe  the  evi- 
dence demonstrates  that  they  would 
significantly  enhance  safety  by  short- 
ening the  stopping  distance  of  trucks 
and  by  reducing  the  numt>er  of  truck 
jackknif  Ing.  This  bill  also  requires  the 
DOT  to  establish  training  require- 
ments for  employees  responsible  for 
maintaining  and  inspecting  brakes  and 
brake  systems. 

Third,  the  OTA  highlights  the  im- 
portance of  uniform  national  regula- 


tions and  enforcement  of  safety  rules. 
This  bill  closes  the  dangerous  loophole 
in  the  regulations  that  allows  trucks 
operating  In  commercial  zonies  to 
escape  compliance  with  Federal  safety 
regulations.  As  a  result  of  the  commer- 
cial zone  exemption  loophole.  20.000 
metropolitan  areas  around  the  coun- 
try became  dumping  grounds  for  older 
trucks  that  can't  meet  Federal  stand- 
ards and  for  drivers  who  do  not  meet 
the  medical  and  competency  criteria. 
This  bill  closes  the  loophole  by  elimi- 
nating the  commercial  zone  exemp- 
tion. While  the  DOT  has  proposed  to 
eliminate  this  exemption  administra- 
tively, it  would  continue  to  allow  the 
States  to  have  separate  regulations 
apply  to  these  commercial  zones  in- 
stead of  the  Federal  regulations.  I  be- 
lieve that  we  must  apply  the  Federal 
safety  laws  uniformly  in  every  State 
and  locality,  and  this  bill  would  do 
that. 

The  Truck  and  Bus  Safety  and  Reg- 
ulatory Reform  Act  of  1988  will  not 
eliminate  truck  accidents  and  solve  all 
of  our  problems.  It  will,  however, 
make  it  harder  for  unsafe  trucks  to  op- 
erate on  our  roads.  My  hope  is  that  it 
will  be  the  next  step  in  our  efforts  to 
stop  the  terrible  carnage  that  occurs 
on  our  roads  every  day.* 

(At  the  request  of  Mr.  Byrd.  the  fol- 
lowing statement  was  ordered  printed 
in  the  Recoro  at  this  point:) 

Mr.  METZENBAUM.  Mr.  President, 
the  drug  bill  before  the  Senate  today 
reauthorizes  and  expands  the  Victims 
of  Crime  Act  of  1984. 1  wholeheartedly 
support  this  reauthorization,  and  am 
especially  pleased  that  it  includes  lan- 
guage I  suggested  to  require  States  to 
offer  compensation  to  victims  of  do- 
mestic violence  and  drunk  driving. 

This  new  victims  compensation  lan- 
guage amends  section  1403(b)  of  the 
Victims  of  Crime  Act  by  requiring 
State  victim  compensation  programs 
to  make  available  com[>ensation  bene- 
fits to  victims  of  domestic  violence  and 
drunk  driving.  The  provision  also  pro- 
hibits victim  compensation  programs 
from  denying  compensation  benefits 
to  victims  because  of  a  familial  rela- 
tionship or  because  the  victim  lived 
with  the  offender  at  the  time  of  the 
crime. 

Some  victim  compensation  programs 
have  supported  "household  or  family 
exclusions"  because  they  fear  an  of- 
fender might  somehow  benefit  from 
compensation  received  by  the  crime 
victim.  In  order  to  address  these  con- 
cerns, crime  victim  compensation  pro- 
grams are  permitted  by  this  provision 
to  issue  guidelines  that  would  prevent 
the  imjust  enrichment  of  the  offender. 
Crime  victim  compensation  programs, 
domestic  violence  victims,  and  victim 
advocates  alike  share  a  common  inter- 
est in  preventing  unjust  enrichment  of 
the  offender. 


One  way  that  State  compensation 
programs  are  successfully  balancing 
the  goals  of  making  compensation 
benefits  available  to  battered  women 
and  preventing  the  unjust  enrichment 
of  the  offender  is  to  utilize  third  party 
payments.  By  paying  medical  and 
other  compensable  bills  directly,  the 
programs  need  not  worry  that  the  of- 
fender wlU  somehow  benefit  from  the 
compensation  award  to  the  victim. 

The  attorney  general's  task  force  on 
family  violence  argues  that  the  "legal 
response  to  family  violence  must  be 
guided  primarily  by  the  nature  of  the 
abusive  act.  not  the  relationship  be- 
tween the  victim  and  the  abuser." 
Crime  victim  compensation  programs 
can  greatly  assist  in  furthering  this 
goal  by  treating  domestic  violence 
claims  as  compensable  crimes  and 
viewing  domestic  violence  as  it  would 
other  forms  of  criminal  conduct. 

I  also  wish  to  comment  on  another 
provision  included  in  the  bill,  dealing 
with  the  development  of  means  for 
identifjring  persons  who  are  ineligible 
to  purchase  imder  firearms,  for  exam- 
ple, because  they  are  convicted  felons, 
drug  addicts,  or  other  persons  ineligi- 
ble under  Federal  law.  As  I  have  made 
clear,  I  support  a  national  7-day  wait- 
ing period  before  a  person  purchases  a 
handgun  from  a  dealer.  I  am  con- 
vinced this  simple,  modest  step  could 
save  hundreds  of  lives  each  year  and 
keep  gims  out  of  the  hands  of  thou- 
sands of  criminals.  I  plan  to  work  hard 
next  session  for  adoption  of  this  pro- 
posal. 

The  House  of  Representatives  voted 
to  adopt  what  has  come  to  be  called 
the  "McOoUum  amendment"  as  an  al- 
ternative to  the  waiting  period  when  it 
considered  the  omnibus  drug  bill  this 
Congress.  I  believe  this  vote  will  come 
to  be  regarded  as  one  of  the  worst  ex- 
amples of  caving  in  to  the  gun  lobby  in 
the  history  of  the  Congress.  Hundreds 
of  law  enforcement  officers  personally 
visited  Congress  to  try  to  convince 
Members  of  the  House  to  adopt  a 
simple  waiting  period.  Hysteria,  decep- 
tion and  massive  lobbying  based  on 
gross  misstatements  carried  the  day 
over  the  urgent  pleas  of  law  enforce- 
ment. 

Even  though  I  believe  the  adoption 
of  the  McCollum  amendment  rather 
than  a  7-day  waiting  period  require- 
ment was  a  mistake,  the  McCollimi 
amendment  serves  a  useful  purpose 
because  it  indicates  general  agreement 
in  the  Congress  that  there  must  be 
some  means  of  identifying  convicted 
felons  and  other  ineligible  purchasers 
before  they  are  allowed  to  buy  fire- 
arms. The  only  question  is  how  to  ac- 
complish this  objective  in  the  most 
practical  and  effective  way. 

Dtiring  the  discussions  with  the 
House  on  the  final  resolution  of  this 
provision.  I  proposed  that  we  require 
the  Attorney  General  to  report  back 
to  Congress  in  a  limited  time  as  to  the 


most  effective  way  to  identify  ineligi- 
ble t>urchasers.  That  proposal  has 
been  included  in  the  final  provision.  I 
have  no  objection  to  a  study  of  the 
possibility  of  making  such  identifica- 
tion at  the  point  of  sale,  for  example, 
by  use  of  computer  technology  in  the 
g\m  dealer's  shop,  nor  do  I  oppose  the 
development  of  a  plan  to  implement 
such  a  system.  However,  I  have  grave 
doubts  about  whether  any  such 
system  could  conceivably  be  put  in 
place  without  enormous  expense  and 
without  compromising  the  confiden- 
tiality of  our  criminal  information 
system.  In  my  mind,  a  simple  waiting 
period  is  so  far  superior  to  this  hypo- 
thetical system  in  terms  of  cost  and  ef- 
fectiveness that  the  development  of 
such  a  system  serves  merely  to  delay 
the  day  on  which  a  waiting  period  goes 
into  effect. 

Nevertheless,  the  bill  requires  that 
the  system  envisioned  by  the  McCol- 
lum amendment  will  be  implemented 
by  the  Attorney  General.  Since  there 
is  no  special  provision  for  an  appro- 
priation, the  Justice  Department  will 
have  to  implement  the  system  out  of 
current  appropriations  and  other 
sources  of  revenue  based  on  current 
law. 

The  original  McCollum  langauge  has 
been  modified  in  a  number  of  ways, 
however.  First,  the  system  will  not 
give  unlimited  access  to  criminal  files, 
only  to  a  simple  indication  of  whether 
or  not  a  potential  purchase  is  eligible 
to  purchase  a  firearm.  Second,  the  At- 
torney General  shall  consult  with 
other  Federal.  State  and  local  law  en- 
forcement agencies  in  developing  the 
system.  Third,  the  Attorney  General 
will  report  to  Congress  30  days  before 
he  or  she  begins  implementation  of 
the  system.  In  the  event  that  the  At- 
torney General  believes  that  imple- 
mentation will  create  substantial  prob- 
lems, require  enormous  costs  or  simply 
be  impractical,  he  or  she  can  inform 
the  Congress  of  the  likely  problems  in- 
herent in  implementation.  The  pur- 
pose of  the  30  day  delay  in  implemen- 
tation is  to  give  Congress  time  to 
modify  the  requirement  or  to  enact 
other  appropriate  legislation. 

An  additional  change  from  the  origi- 
nal McCollum  amendment  is  a  require- 
ment that  the  Attorney  General,  in 
consultation  with  other  appropriate 
agencies  and  experts,  prepare  a  report 
on  the  most  effective  and  practical 
means  for  identifying  other  persons 
Ineligible  to  purchase  firearms  who  at- 
tempt to  do  so.  "These  categories  or 
persons,  set  out  in  18  U.S.C.  section 
922(g)  include  drug  addicts,  fugitives 
from  Justice,  persons  previously  com- 
mitted to  a  mental  institution  and  cer- 
tain other  persons.  The  study  should 
include  proposed  legislation,  if  appro- 
priate. 

Make  no  mistake.  I  continue  to  be- 
lieve that  a  7  day  waiting  period  is  the 
simplest,  least  expensive  and  most  ef- 


fective way  of  insuring  that  guns  do 
not  fall  into  the  hands  of  criminals 
and  mentally  disturbed  individuals. 
We  should  also  keep  in  mind  that  one 
of  the  great  benefits  of  a  7  day  waiting 
period  is  that  it  allows  a  "cooling  off" 
period  for  persons  who  may  legally  be 
able  to  buy  a  gvm  but  who  are  in  a 
temporary  violent  rage. 

Even  though  I  strongly  support  the 
waiting  period  approach,  I  believe  it 
will  be  useful  exercise  for  the  Attor- 
ney General  to  prepare  a  plan  for  im- 
plementation of  the  system  envisioned 
in  the  original  McCollum  amendment. 
In  the  event  that  the  system  proves 
impractical  or  vastly  expensive,  or 
both.  I  hope  Congress  will  return  to 
the  most  sensible  proposal  yet  put  for- 
ward, a  national  7  day  waiting  period 
which  allows  local  law  enforcement  to 
perform  a  backgrotmd  check. 

Mr.  BIDEN.  I  want  to  congratulate 
the  Senator  from  Massachusetts.  Sen- 
ator Kenhedt.  for  the  provision  he 
added  to  the  section  of  this  drug  biU 
assisting  victims  of  crime.  This  provi- 
sion (section  2876)  should  greatly 
assist  previously  underserved  victims 
of  violent  crime,  particularly  victims 
of  drunk  driving  incidents  and  survi- 
vors of  homicide  victims.  I  would  like 
to  clarify  how  this  section  will  help. 

Mr.  KENNEDY.  This  section  re- 
quires States  to  certify  that  they  will 
use  victims  assistance  fimds  for  pro- 
grams to  help  populations  of  under- 
served  victims.  This  is  virtually  the 
same  language  as  in  the  Senate  drug 
bill. 

Mr.  BIDEN.  Do  you  anticipate  that 
this  priority  will  be  implemented  by 
the  Department  of  Justice  in  a 
manner  similar  to  the  other  priority 
programs  listed  in  the  Victims  of 
Crime  Act? 

Mr.  KENNEDY.  Yes.  As  the  section- 
by-section  analysis  of  the  Senate  bill 
clearly  stated,  the  Department  of  Jus- 
tice shall  require  that  States  devote 
approximately  10  percent  of  their 
funds  to  this  new  priority  category,  as 
with  the  existing  priority  programs. 

Mr.  BIDEN.  That  was  also  my  un- 
derstanding. I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  Senator 
DoHENici  had  to  depart  to  fulfill  some 
long-standing  commitments  in  New 
Mexico  that  were  made  when  we  all 
believed  the  Congress  would  have  ad- 
journed by  now.  I  know  that  Senator 
DoMENici  wanted  very  much  to  be 
here  to  participate  on  this  final  debate 
on  the  Omnibus  Anti-Substance  Abuse 
Act,  a  bUl  that  he  played  a  major  role 
in  crafting.  I  would  just  like  to  take 
this  opportunity  to  make  a  few  re- 
marks about  his  contribution  to  the 
bill. 

In  April  of  this  year.  Senator  Do- 
HENici  and  seven  other  Senators 
joined  together  to  form  the  Heritage 
Foundation  working  group  on  creating 
a  drug-free  America.  Their  goal  is  to 
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make  America  drug-free  by  1995.  They 
held  a  series  of  meetings  with  a 
number  of  experts  In  the  areas  of  law 
enforcement,  drug  treatment,  and 
drug  education.  They  gathered  infor- 
mation and  developed  proposals, 
which  they  announced  in  June. 

Their  proposals  were  aimed  at  reduc- 
ing the  demand  for  drugs,  primarily  by 
holding  drug  users  accountable  for 
their  actions.  Many  of  these  proposals 
have  been  incorporated  into  the  Omni- 
bus Anti-Substance  Abuse  Act  of  1988. 
the  bill  now  before  us. 

I  then  appointed  Senator  E>omenici 
to  the  Republican  Anti-Drug  Working 
Group,  which  developed  specific  legis- 
lation addr^ing  the  drug  problem.  As 
a  member  of  the  Bipartisan  Drug  Task 
Force  which  was  formed  to  review  the 
Republican  and  Democratic  antidrug 
proposals.  Senator  Domenici  was  in- 
volved in  the  drafting  of  the  Omnibus 
Anti-Substance  Abuse  Act. 

Mr.  President,  a  key  feature  of  the 
Omnibus  Anti-Substance  Abuse  Act  is 
its  focus  on  reducing  the  demand  for 
drugs.  Senator  Domenici.  along  with 
Senators  Gramm  and  Wilson,  was  one 
of  the  main  architects  of  the  demand 
reduction  provisions  of  the  bill. 

I  have  heard  Senator  Domenici  say 
a  number  of  times  that  he  has  con- 
cluded that  America  cannot  win  this 
war  against  drugs  by  focusing  on 
supply  alone.  The  profits  of  the  drug 
trade  make  it  difficult  to  win  the  war 
against  drugs  by  attacking  supply 
alone. 

To  win  this  battle.  Senator  Domen- 
ici says,  we  must  also  attack  the 
demand  for  drugs.  Only  by  reducing 
the  demand,  will  we  conquer  this  Na- 
tion's drug  problem. 

The  people  who  use  drugs  create  the 
demand  that  fuels  the  supply  of  drugs. 
We  must  hold  drug  users  accountable 
for  the  damage  that  their  demand  for 
drugs  inflicts  on  our  society. 

The  Omnibus  Anti-Substance  Abuse 
Act  will  reduce  the  demand  for  drugs 
through  its  user  accountability  provi- 
sions. 

The  user  accountability  provisions 
establish  a  system  of  penalties  for  the 
users  of  dugs  based  on  the  principle  of 
"measured  response."  Senator  Domen- 
ici coined  the  phrase  'measured  re- 
sponse," which  means  that  the  penal- 
ty for  drug  use  should  be  proportion- 
ate to  the  seriousness  of  the  offense, 
consistent  with  American  standards  of 
freedom  and  justice. 

One  of  the  major  user  accountability 
provisions  of  the  Omnibus  Anti-Sub- 
stance Abuse  Act  is  the  civil  penalty 
provision  offered  by  Senator  Domen- 
ici. The  Domenici  civil  penalty  provi- 
sion will  allow  the  Attorney  General 
to  impose  a  civil  fine  of  up  to  $10,000 
on  the  "casual"  users  of  drugs.  The 
House  passed  a  similar  provision  that 
had  some  constitutional  problems,  and 
Senator  Domenici  diligently  worked  to 
craft   a   civil    penalty    provision    that 


would  pass  constitutional  muster.  Sen- 
ator DoMENici's  amendment  is  part  of 
the  final  bill  that  is  now  before  the 
Senate. 

A  number  of  other  provisions  that 
Senator  Domenici  proposed  have  been 
included  in  this  legislation. 

One  of  the  amendments  that  he  pro- 
posed, and  that  is  part  of  the  final  bill, 
declares  that  it  is  the  policy  of  the 
U.S.  Government  to  create  a  drug-free 
America  by  1995.  We  need  a  goal  to 
win  the  war  on  drugs.  America  must 
be  committed  to  creating  a  drug-free 
country. 

The  23  million  Americans  who  now 
use  drugs  are  not  a  part  of  the  "coun- 
terculture" or  "underclass".  Most  of 
them  work,  pay  taxes,  and  vote.  They 
are  our  friends  and  neighbors.  Amer- 
ica must  make  it  clear  to  these  drug 
users  that  their  behavior  is  no  longer 
acceptable. 

To  become  drug  free  by  1995  may  be 
considered  overly  ambitious  by  some. 
However,  with  the  right  commitment, 
the  right  resources,  and  the  resolve, 
we  can  meet  the  goal. 

Another  of  Senator  Domenici's 
amendments  that  has  been  included  in 
the  bill  is  the  creation  of  a  National 
Commission  on  Measured  Responses 
to  Achieve  a  Drug-Free  America.  The 
purpose  of  the  Commission  is  to  devel- 
op a  proposed  uniform  code  of  State 
laws  for  addressing  the  drug  problem. 

This  amendment  would  establish  a 
24-member  Commission  to  work  with 
the  drug  czar  to  develop  proposals  for 
uniform  State  laws  that  reflect  "meas- 
ured responses"  to  the  drug  problem, 
such  as  strict  fines  and  prison  sen- 
tences, mandatory  minimum  sen- 
tences, asset  forfeiture,  innovative 
penalties  such  as  civil  fines  and  the 
revocation  of  drivers  licenses,  and  drug 
testing.  The  Commission  would  for- 
ward its  recommendations  to  the 
States,  which  would  be  encouraged  to 
hold  State  conferences  to  review  the 
proposals. 

Senator  Domenici  developed  this 
idea  because,  when  Senator  Domenici 
and  other  Senators  got  together  to  dis- 
cuss ways  we  could  create  a  drug-free 
America  by  1995,  some  suggested  that 
the  Federal  Government  should  with- 
hold Federal  funds  from  States  that 
do  not  institute  drug  testing  for  driv- 
ers license  applicants  or  revoke  the 
drivers  licenses  of  persons  convicted  of 
drug  offenses. 

Collectively,  they  could  not  agree  on 
what  the  States  should  be  doing.  They 
thought  that  at  this  point.  Congress 
should  not  force  specific  proposals  on 
the  States.  Therefore,  they  felt  that 
the  States,  with  the  help  of  the  best 
experts  that  the  Federal  Government 
could  provide,  should  develop  their 
own  proposals. 

The  education  of  our  children  and 
young  people  is  of  critical  importance 
to  our  Nation.  We  have  a  duty  to  pro- 
vide a  drug-free  environment  in  our 


country's  schools.  Senator  Dobcenici's 
proposal  to  create  a  National  Commis- 
sion on  Drug-Free  Schools  to  make 
recommendations  regarding  that  goal 
has  been  included  in  this  bill. 

Under  the  amendment,  a  National 
Commission,  composed  of  26  persons. 
Is  to  be  charged  with  developing  rec- 
ommendations for  critieria  for  identi- 
fying drug-free  schools  and  campuses 
and  identifying  model  programs  to 
meet  such  critieria. 

In  its  report,  the  Commission  would 
describe  the  potential  benefits  and  li- 
abilities of  certain  measured  responses 
concerning  drug  activity  in  schools. 
For  example,  the  Commission  could 
consider  the  possibility  of  notifying 
parents  or  the  police  of  a  child's  drug 
use.  separating  drug-using  students 
from  nondrug  users,  and  drug  testing 
in  the  schools.  In  addition,  the  Com- 
mission would  consider  the  withhold- 
ing of  Federal  funds  from  educational 
systems  and  institutions  which  do  not 
meet  established  criteria  for  drug-free 
schools.  These  recommendations  will 
assist  us  in  our  continuing  effort  to 
attain  drug-free  school  environments. 

The  bill  also  includes  a  provision 
that  Senator  Domenici  proposed  that 
requires  a  public  awareness  campaign 
to  be  conducted  to  inform  the  public 
that  the  rules  on  drug  use  have 
changed,  that  we  will  no  longer  toler- 
ate illegal  drug  use.  As  a  matter  of 
fairness,  we  must  give  drug  users  an 
opportunity  to  change  their  behavior 
before  we  impose  these  new,  stronger 
penalties  on  them. 

Another  amendment  that  Senator 
Domenici  offered,  and  which  has  been 
included  in  the  final  package,  provides 
for  a  study  on  the  link  between  mental 
illness  and  substance  abuse.  The  study 
will  focus  on  the  psychological,  physi- 
ological, and  sociocultural  aspects  of 
mental  illnesses  that  lead  to  substance 
abuse  or  a  preference  for  illegal  sub- 
stances. 

Senator  Domenici  l>elieves  that  our 
approach  to  the  drug  problem  must  be 
tempered  with  compassion  and  help 
for  those  who  are  prisoners  of  drug 
abuse.  In  order  to  treat  those  who  are 
addicted  to  drugs  successfully,  it  is 
necessary  that  we  understand  the  rela- 
tionship between  mental  illness  and 
substance  abuse. 

Drug  and  alcohol  treatment  profes- 
sionals believe  that  the  mentally  ill 
are  more  susceptible  to  drug  and  alco- 
hol abuse  than  the  general  population. 
From  the  study  required  by  the  Do- 
menici amendment.  I  hope  we  can 
learn  if  treating  the  related  mental  ill- 
ness will  help  the  person  overcome  his 
or  her  abuse  of  drugs  or  alcohol. 

Finally,  the  bill  includes  a  section 
that  Senator  Domenici  proposed  that 
will  authorize  funding  for  the  Presi- 
dent's Media  Commission  on  Alcohol 
and  Drug  Abuse  Prevention,  which 
was  established  by  an  amendment  that 
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he  offered  to  the  1986  drug  bill.  This 
Commission  will  involve  the  advertis- 
ing, publishing,  and  entertainment  in- 
dustries in  an  effort  to  promote  anti- 
drug messages  in  the  mass  media  of 
this  country. 

Mr.  President.  Senator  Doicenici 
has  stated  that  he  believes  that  the 
Omnibus  Anti-Substance  Abuse  Act  is 
the  strongest  antidrug  bill  in  many 
years,  particularly  in  its  focus  on  de- 
creasing the  demand  for  drugs.  He  has 
predicted  that  in  2  or  3  years,  after  we 
have  seen  this  legislation  fully  imple- 
mented, this  bill  will  be  viewed  as  a 
turning  point  in  the  war  against  drugs 
and  will  be  seen  by  all  as  the  catalyst 
for  winning  the  war  against  drugs  and 
making  America  drug-free. 

I  agree  with  Senator  Domenici,  and 
one  of  the  reasons  for  the  Omnibus 
Anti-Substance  Abuse  Act  being  such 
an  excellent  bill  is  the  contributions 
that  Senator  Domenici  made  to  it. 

Mr.  BIDCN.  Mr.  President,  many  of 
us  in  this  Chamber  are,  I  think,  right- 
fully proud  of  our  success  in  passing  a 
bipartisan  drug-control  bill,  despite 
the  partisan  pressures  of  a  Presiden- 
tial election  year  and  despite  the  genu- 
ine and  deeply  held  differences  of 
opinion  we  had  to  accommodate  on 
both  sides  of  the  aisle. 

I  congratulate  my  colleagues  in  the 
Senate  and  our  counterparts  in  the 
House,  especially  those  who  have  la- 
bored so  long  and  hard  ov^r  these  last 
days  to  find  the  middle  ground  that 
both  Houses  and  both  parties  could 
support  and  still  enact  an  effective 
antidrug  measure. 

I  believe  we  have  done  that,  and  I 
believe,  too.  that  my  colleagues  will 
agree  that  all  of  us  who  have  been  in- 
volved in  these  long  negotiations  have 
been  ably  served  by  our  staffs. 

Because  of  their  dedicated  and  skill- 
ful labors,  by  day  and  by  night,  I  wish 
personally  to  thank  the  members  of 
the  Judiciary  Committee  staff  who 
contributed  significantly  to  the  bill  as 
originally  presented  by  the  leadership 
and  to  the  long  process  of  negotiation 
and  consensus  that  produced  the  bill 
as  finally  enacted. 

My  very  special  thanks,  therefore, 
on  the  part  of  the  Judiciary  Commit- 
tee and  I  believe,  of  the  entire  Senate, 
go  to  Judiciary  Staff  Director  Diana 
Huffman  and  staff  members  John 
Bentivoglio,  Stef  Cassella,  Laura 
Lecky  and  Jane  Berman. 

I  also  wish  to  thank  the  members  of 
my  personal  staff  who  also  contribut- 
ed, including  legislative  director  Liz 
Tankersley,  press  secretary  Evelyn 
Lieberman  and  staff  members  Kay 
King.  Brian  McKeon  and  Paul  Bland. 

Last  but  by  no  means  least,  I  extend 
both  my  thanks  and  my  compliments 
to  Judiciary  Committee  chief  counsel  ' 
Mark  Gitenstein  and  to  Scott  Green, 
the  committee's  special  adviser  on 
criminal  justice  matters,  who  have 
worked  very  closely  with  me  for  the 


past  8  years  on  the  legislation  provid- 
ing for  a  Cabinet-level  national  drug 
control  policy  director,  which  has  been 
enacted  into  law  with  the  passage  of 
this  biU. 

That  provision,  to  my  mind,  is  the 
single  most  important  part  of  this  bill. 
since  the  new  Cabinet  officer,  as  ap- 
pointed by  the  President  and  con- 
firmed by  the  Senate,  will  for  the  first 
time  provide  the  Federal  Government 
with  a  top-level  official  specifically 
charged  with  formulating  and  imple- 
menting, across  the  full  span  of  Feder- 
al antidrug  agencies,  a  unified  national 
drug-control  strategy.  If  the  next 
President  accords  this  appointment 
the  seriousness  it  demands  and  vigor- 
ously supports  his  drug-control  policy 
director,  we  should  soon  see  the  end  of 
the  stubborn,  unending  turf  wars 
among  Federal  agencies  that  have  his- 
torically crippled  our  antidrug  efforts. 
I  hope  and  believe  we  are  approaching 
that  long-sought  goal,  and  I  gratefully 
acknowledge  the  faithful  contribu- 
tions Mr.  Gitenstein  and  Mr.  Green 
have  made. 

WAITING  PERIOD  SUBSTITUTE 

Mr.  DOLE.  Mr.  President,  the  omni- 
bus drug  legislation  Congress  com- 
pletes action  on  today  contains  a  pro- 
vision that  is  similar  to  the  gun  wait- 
ing period  substitute  that  was  added 
on  the  floor  of  the  House  of  Repre-- 
sentatives  by  Congressman  McCollum 
of  Florida.  However,  it  does  contain 
several  features  from  the  waiting 
period  substitute  contained  in  the  om- 
nibus drug  bill  I  introduced  on  Octo- 
ber 5. 

My  amendment  had  the  following 
features.  It  would  authorize  the 
Bureau  of  Justice  Statistics  [BJSl  in 
the  Department  of  Justice,  in  coopera- 
tion with  interested  State,  local,  and 
other  Federal  agencies,  to  engage  in  a 
2-year  demonstration  effort  to  devise  a 
point  of  sale  verification  system  for 
prospective  firearms  purchasers.  At 
the  end  of  the  demonstration  effort, 
BJS  then  could  issue  regulations  gov- 
erning the  interstate  exchange  of  this 
information  so  as  to  enable  the  States 
to  build  an  effective  verification 
system.  The  Senate  version  also  car- 
ries an  express  prohibition  against  the 
establishment  of  a  national  identifica- 
tion system. 

The  McCollum  substitute,  on  the 
other  hand,  directs  the  Attorney  Gen- 
eral to  develop  a  national  system  for 
the  identification  of  felons  who  at- 
tempt to  purchase  firearms  for  use  by 
gim  dealers.  The  Attorney  General 
would  be  required  to  report  to  Con- 
gress in  180  days  and  describe  the 
system  and  submit  a  plan  including 
costs  for  its  implementation. 

The  conference  compromise  contains 
features  of  both.  Two  study  efforts  are 
now  authorized.  First,  the  Attorney 
General  is  directed  to  conduct  a  1-year 
feasibility  study  on  the  development 
of  a  point  of  sale,  real  time  system  to 


check  to  determine  if  a  prospective 
purchaser  had  a  criminal  history 
record  that  would  prevent  him  from 
purchasing  or  possessing  a  firearm. 
This  study  is  to  take  1  year.  At  the  end 
of  the  period,  the  Attorney  General 
must  report  to  Congress  within  30 
days,  and  then  proceed  to  implement 
the  system.  A  second  study  is  also  au- 
thorized. It  is  an  18-month  study  to 
determine  the  feasibility  of  construct- 
ing a  system  for  purchaser  verification 
of  the  several  other  categories  of  indi- 
viduals prohibited  from  purchasing  or 
possessing  firearms  under  section  922 
of  the  Gun  Control  Act  of  1968.  This 
includes  illegal  aliens,  adjudicated 
mental  incompetents,  dishonorable 
discharges  from  the  armed  services, 
certain  persons  addicted  to  dangerous 
drugs,  and  persons  who  have  voluntar- 
ily renounced  their  U.S.  citizenship. 

Mr.  President.  I  will  shortly  describe 
the  features  of  the  conference  compro- 
mise, but  first  I  want  to  express  my 
objections  to  the  various  waiting 
period  proposals.  While  I  am  sympa- 
thetic with  the  objectives  of  the  distin- 
guished Senator  from  Ohio  and  the 
others  who  have  cosponsored  his  wait- 
ing period  amendment.  I  cannot  sup- 
port it  in  its  present  form. 

OBJECTIONS  TO  A  WAITING  PERIOD 

There  are  several  reasons  why  I 
oppose  the  waiting  period  proposal.  It 
contemplates  that  the  dealer  would 
provide  the  local  chief  enforcement  of- 
ficer with  sufficient  information  to 
perform  a  name  check  to  determine  if 
the  prospective  purchaser  has  a  crimi- 
nal history  record— felony  conviction— 
that  would  prohibit  the  purchase  or 
possession  of  firearms.  After  7  days, 
the  sale  could  then  be  completed  with 
the  chief's  approval.  A  background 
check  based  on  name  identification 
only  and  not  including  biometric  or 
fingerprint  identification  carries  a 
great  potential  for  an  incomplete  or 
inaccurate  check,  especially  if  the 
buyer  has  criminal  intent  to  misuse 
the  firearm.  If  false  identification  is 
presented,  then  the  name  check  is  of 
no  use,  and  may  actually  assist  the 
would  be  criminal  by  lulling  the  local 
enforcement  authorities  into  believing 
that  a  bona  fide  sale  is  being  made. 

A  perfect  example  of  this  shortcom- 
ing occurred  in  Maryland  very  recent- 
ly. According  to  press  accounts  alleged 
members  of  a  Los  Angeles  street  gang 
came  to  the  Washington.  DC.  area  to 
establish  a  beachhead  for  drug  traf- 
ficking. Using  fraudently  obtained 
Maryland  drivers  licenses,  they  pur- 
chased several  firearms  from  Mary- 
land gun  dealers  after  undergoing  a 
Maryland  background  check  by  name 
and  waiting  for  the  prescribed  14-day 
waiting  period.  After  being  arrested  on 
numerous  drug  charges,  it  was  discov- 
ered that  they  had  obtained  their  guns 
fraudulently. 
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The  Oun  Control  Act  prohibits  sev- 
eral classes  of  individuals  from  pur- 
chasing firearms.  The  Metzenbaum 
name  check  only  looks  at  criminal  his- 
tory information.  Yet  the  Oun  Con- 
trol Act  also  prohibits  illegal  aliens. 
adjudicated  mental  incompetents, 
drug  addicts,  dishonorable  dischargees 
from  the  armed  services  and  persons 
who  have  voluntarily  renounced  U.S. 
dtixenship  from  buying  firearms.  A 
local  police  department  would  not 
have  access  to  the  data  bases  that  may 
contain  relevant  information  on  indi- 
viduals who  might  fall  into  one  or 
more  of  the  above  classes  of  prohibit- 
ed persons.  Again  the  limited  name 
check  would  lead  to  a  false  conclusion 
that  a  meaningful  check  had  been 
made  to  preclude  bad  guys  from 
bujring  guns. 

The  Metzenbaum  amendment  re- 
quires notification  of  the  local  chief 
by  certified  mail.  No  other  means  of 
notification  could  be  used.  However, 
this  form  of  notification  is  expensive 
and  can  be  time  consuming.  Large 
volume  dealers  may  want  to  hand 
carry  the  E>epartment  of  Treasury 
Form  4473S.  or  send  them  by  a  facsim- 
ile transmission,  or  by  common  carri- 
er. Why  limit  the  notification  to  only 
one  form  of  transmission? 

The  7-day  waiting  period  is  an  arbi- 
tary  period.  If  the  background  checks 
can  be  made  by  access  to  automated 
information  systems,  the  check  could 
be  completed  much  faster.  If  manual 
systems  are  used.  7  days  frequently  is 
not  sufficient.  Response  time  is  de- 
pendent on  the  relative  efficiency  of 
the  particular  system  which  local  au- 
thorities might  utilize,  workload  back- 
log, and  so  forth.  Seven  days  is  not 
magic  with  respect  to  a  cooling  off 
period.  No  more  than  48  hours  should 
be  needed  to  deter  a  crime  of  passion 
from  being  committed. 

Should  Federal  law  impose  an  af- 
firmative burden  for  enforcement  of 
Federal  criminal  laws  on  local  enforce- 
ment authorities?  This  Senator  has  se- 
rious reservations  about  the  wisdom  or 
constitutional  validity  under  the  10th 
amendment  of  such  a  proposal.  The 
disclaimer  in  the  Metzenbaum  amend- 
ment notwithstanding,  this  language 
would  be  of  UtUe  use  if  a  local  chief 
wrongly  approved  a  bad  guy  who  later 
misused  the  firearm  and  the  chief  was 
sued  for  failure  to  perform  an  ade- 
quate check. 

The  Metzenbaum  amendment  also 
suffers  because  it  is  limited  only  to 
handguns.  A  crime  of  passion  can  Just 
as  easily  be  committed  with  a  longgun 
as  a  handgun.  Why  impose  a  waiting 
period  only  on  handguns?  Why  per- 
form a  background  check  only  for 
handguns  and  not  longguns?  Where  is 
the  sense  in  that? 

Despite  the  disclaimers,  the  Metz- 
enbaum amendment  vests  discretion- 
ary authority,  without  any  recourse,  in 
the  local  chief  of  police  to  approve  or 


deny  handgxm  purchases.  Can  a  Feder- 
al firearms  dealer  lawfully  transfer  a 
handgun  to  an  individual  if  the  local 
chief  indicates  that  the  gun  should 
not  be  sold?  I  think  not.  What  if  the 
chief  refuses  to  perform  the  check  at 
all  but  then  indicates  to  the  dealer 
that  the  gim  should  not  be  sold?  Can 
the  dealer  go  ahead  and  sell  it?  I  think 
not  and  I  find  nothing  in  the  Metz- 
enbaum amendment  to  the  contrary. 

Just  who  is  the  chief  local  law  en- 
forcement officer?  For  example,  there 
are  more  than  250  law  enforcement  Ju- 
risdictions in  Los  Angeles  County 
alone.  Is  it  the  chief  of  the  Los  Ange- 
les Police  Department,  the  sheriff  of 
Los  Angeles  Coimty  or  one  of  any 
number  of  others  who  have  general  or 
limited  enforcement  authority  in  that 
county?  Could  the  dealer  go  to  the 
local  office  of  the  FBI  or  BATF?  What 
about  rural  residents?  What  do  they 
do  to  get  a  check? 

Who  pays  the  cost  of  the  Metz- 
enlMium  background  check?  The 
amendment  is  silent.  However,  crimi- 
nal identification  authorities  routinely 
assess  charges  for  "non-law  enforce- 
ment checks."  These  charges  in  many 
Jurisdictions  range  from  $12  to  $15 
each.  These  charges  are  likely  to  be 
passed  on  to  the  buyer.  And  we  are 
talking  about  millions  of  checks  annu- 
ally here. 

The  Gun  Control  Act  prohibits  "con- 
victed felons"  from  purchasing  or  pos- 
sessing firearms.  Conviction  records 
are  generated  by  courts,  separate  and 
equal  branches  of  government.  Quite 
often  substantial  delays  occur  between 
arrest  and  fUial  conviction,  and  often 
court  entries  do  not  catch  up  with 
arrest  records  until  months  or  years 
later.  How  would  the  Metzenbaum 
amendment  deal  with  this  situation? 

The  most  fundamental  shortcoming 
of  the  Metzenbaum  amendment  is 
that  it  does  not  focus  on  the  basic  ele- 
ments of  a  firearms  transaction  nor 
identify  what  is  essential  to  insure 
that  the  firearm— not  Just  a  hand- 
gim— transfer  is  made  in  compliance 
with  applicable  Federal  and  State  law 
or  local  ordinance. 

To  accomplish  this  objective,  there 
are  three  requirements  to  be  met. 
First,  the  identification  documents 
must  be  valid— not  counterfeit  or  ex- 
pired. Second,  the  individual  who  at- 
tempts to  utilize  the  identification 
document  must  be  the  person  to  whom 
the  document  was  lawfully  issued.  Fi- 
nally, a  verification  must  be  made  to 
determine  that  the  prospective  pur- 
chaser does  not  fall  into  one  of  several 
classes  of  Individuals  who  are  prohibit- 
ed by  operation  of  applicable  law  from 
purchasing  or  possessing  the  firearm. 

The  Metzenbaum  amendment  really 
does  not  deal  with  any  of  these  re- 
quirements. The  dealer  Just  accepts  at 
face  value  the  identification  presented 
to  him  and  transmits  a  form  to  the 
chief  of  police.  The  chief  in  turn  has 


no  idea  at  all  who  the  prospective  pur- 
chaser really  is  without  some  sort  of 
biometric  identification  and  compari- 
son of  known  prohibited  persons  and 
biometric  verification  of  their  criminal 
history  records. 

If  the  Metzenbaum  amendment  does 
not  meet  these  objectives,  how  can  a 
verification  system  be  built  that  does 
meet  the  requirements?  There  is  no 
easy,  quick-fix  solution;  however, 
much  progress  has  been  made  and  ex- 
perience and  capabilities  in  a  number 
of  related  fields  can  be  used  to  con- 
struct from  a  system. 

THX  DOLI  AMXIfDIfXirT 

The  problem  of  firearms  purchaser 
verification  is  but  one  dimension  of 
the  overall  problem  of  identification 
document  fraud.  As  former  chairman 
of  the  Courts  Subcommittee,  this  Sen- 
ator presided  over  hearings  on  the 
subject  and  has  been  Involved  in  spon- 
soring remedial  legislation  over  a 
period  of  many  years.  The  substitute 
amendment  which  I  offered  builds  on 
that  background. 

While  I  have  touched  on  only  a  few 
of  the  aspects  of  the  problem,  we  are 
dealing  with  a  set  of  complicated  prob- 
lems with  many  dimensions.  There  are 
important  policy  considerations — ques- 
tions of  protecting  and  preserving  im- 
portant constitutional  rights— and  not 
just  the  second  amendment. 

How  do  we  safeguard  vital  privacy 
rights  of  an  individual  who  attempts 
to  purchase  a  firearm  from  unauthor- 
ized disclosure  or  misuse  of  informa- 
tion that  may  be  very  damaging  to  the 
individual?  How  is  access  gained  and 
under  what  limitations  to  data  bases 
such  as  mentad  history  records,  or  im- 
migration records?  Who  should  main- 
tain these  data  bases  and  who  should 
have  access?  Should  the  purchaser 
have  right  of  access  for  purposes  of 
update  or  correction  or  appeal  in  the 
case  of  a  denial  of  a  firearms  purchase 
application?  And  what  about  access  to 
court  records  that  have  been  sealed  or 
purged  after  a  period  of  time  has 
elapsed? 

These  and  many  other  questions 
must  be  answered  before  an  effective, 
efficient  and  impartial  system  can  be 
constructed  to  provide  for  firearms 
purchaser  verification.  And  it  should 
not  be  built  In  a  vacuum,  but  as  a  part 
of  upgrading  and  improving  systems 
that  involve  individual  identification 
and  verification  for  all  sorts  of  public 
and  private  purposes. 

The  conference  compromise  author- 
izes the  Attorney  General  to  conduct 
two  studies,  one  of  convicted  felons 
and  the  other  of  other  persons  prohib- 
ited from  buying  gujis.  In  my  view,  it 
would  be  appropriate  to  charge  the 
Bureau  of  Justice  Statistics  with  the 
important  mission  of  conducting  these 
studies.  As  a  constituent  agency  of  the 
Justice  Department,  the  function 
could  be  appropriately  delegated  in 
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this  fashion.  Why  the  BJS?  That 
agency  and  its  predecessor  have  had 
20  years  experience  in  working  with 
State  and  local  criminal  identification 
authorities  in  improving  criminal  his- 
tory systems  and  in  regiilating  the 
interstate  exchange  of  criminal  histo- 
ry Information.  Most  States  now  have 
highly  advanced  and  automated  sys- 
tems for  collection,  storage  and  ex- 
change of  this  information. 

Indeed,  BJS  has  supervised  the  In- 
vestment of  several  hundred  millions 
of  LEAA  funds  for  this  purpose.  It 
promulgated  privacy  and  security  reg- 
ulations In  1976,  pursuant  to  congres- 
sional authorization,  which  today  still 
govern  the  exchange  of  this  informa- 
tion. Further,  through  its  continuing 
support  for  Search  Group  Inc.,  a  pri- 
vate, nonprofit  organization  of  State 
and  local  criminal  identification  agen- 
cies and  officials.  BJS  has  been  at  the 
forefront  of  the  advances  in  identifica- 
tion technology,  such  as  Automated 
Fingerprint  Identification  Systems 
[AFIS],  now  being  widely  installed  by 
the  several  States.  It  has  also  support- 
ed the  upgrade  on  the  National  Law 
Enforcement  Telecommiinication  Net- 
work [NLETS].  NLETS  is  a  high 
speed,  dedicated  telecommunications 
network  which  exchanges  all  kind  of 
law  enforcement  information,  includ- 
ing the  exchange  of  criminal  history 
information. 

The  Search  Group  consortium  since 
1969  has  engaged  in  any  number  of 
successful  projects,  such  as  the  devel- 
opment of  model  State  legislation  gov- 
erning interstate  exchange  of  criminal 
history  information.  Most  States  now 
have  adopted  this  model. 

Recently  BJS  convened  a  group  of 
Federal,  State,  and  local  identification 
docimient  issuing  authorities  to  begin 
to  addres  the  much  larger  questions 
of  document  fraud.  The  BJS  confer- 
ence found  that  much  more  than 
criminal  history  exchange  is  involved 
in  preventing  document  fraud.  There 
are  more  than  5.000  agencies  issuing 
more  than  7,000  birth  certificate 
forms.  These  are  the  breeder  docu- 
ments for  the  issuance  of  drivers  li- 
censes, passports,  and  identification 
documents  of  all  kinds.  Until  they  are 
annotated  or  authenticated  with  fin- 
gerprint or  similar  biometric  informa- 
tion, they  are  of  limited  utility  for 
identification  piuposes.  At  the  present 
in  most  States  anybody  can  obtain  a 
copy  of  anyone's  birth  certificate  upon 
payment  of  a  nominal  fee.  This  docu- 
ment then  can  be  used  to  obtain  a  new 
set  of  identity  documents— including  a 
passport.  In  this  situation  can  a  dealer 
be  expected  to  comply  with  the  law 
not  to  sell  to  prohibited  persons?  Can 
a  local  chief  be  expected  to  perform  a 
check,  based  on  name  information 
only  to  determine  if  the  buyer  is  a  pro- 
hibited person?  It  simply  is  not  poni- 
ble. 


The  g\m  dealer  is  in  the  same  situa- 
tion as  the  employer  attempting  to 
comply  with  the  1986  Immigration 
Reform  and  Control  Act  who  must  de- 
termine, based  on  representations  of  a 
prospective  employee,  that  the  Individ- 
ual is  lawfully  entitled  to  live  and 
work  in  the  United  States.  Merely  pre- 
senting a  driver's  license  or  other  doc- 
ument based  on  a  birth  certificate  is 
not  enough  for  an  accurate  verifica- 
tion. Biometric  verification  of  identity 
miist  be  made  and  then  a  data  base  of 
those  persons  who  have  legal  status 
must  be  checked. 

The  lounlgration  Reform  and  Con- 
trol Act  of  1986  established  sm  employ- 
ment verification  system.  In  that 
system  the  principal  form  of  identifi- 
cation to  be  utilized  to  establish  the 
identity  of  the  Job  applicant  is  the 
driver's  license.  The  act  also  author- 
ized the  INS  to  work  with  the  States 
to  establish  a  "secure  system"  for 
identification  after  examining  the 
suitability  of  existing  systems. 

In  that  regard,  the  INS  has  recently 
transferred  funds  to  the  BJS  to  enter 
into  an  agreement  with  State  DMV's 
to  conduct  a  demonstration  effort  to 
upgrade  the  drivers  license  for  this 
purpose.  To  comply  with  the  intent  of 
Congress,  the  INS  must  share  infor- 
mation on  persons  lawfully  admitted 
to  work  and  live  in  the  United  States 
as  well  as  information  relating  to  indi- 
viduals who  are  out  of  status— that  is 
illegal  aliens  who  have  come  to  the  at- 
tention of  the  INS  and  who  are  sub- 
ject to  deportation.  Many  of  these  in- 
dividuals are  criminal  aliens  who  are 
facing  or  convicted  of  drug  law  viola- 
tions, crimes  of  violence,  et  cetera.  A 
State  DMV  should  not  issue  a  driver's 
license  to  anyone  not  lawfully  admit- 
ted to  live  and  work  here. 

Since  illegal  aliens  are  prohibited 
from  purchasing  or  possessing  fire- 
arms under  the  Gun  Control  Act,  the 
second  study  and  demonstration  effort 
authorized  under  this  drug  legislation 
should  be  at  least  coordinated  if  not 
merged  into  the  INS  study. 

The  Drug  Control  Act  of  1986  also 
established  a  Department  of  Transpor- 
tation Program  for  upgrading  commer- 
cial driver's  licenses.  California  has 
served  as  the  lead  State  for  a  consorti- 
Mxa.  of  DMV's  who  are  building  an  on 
line,  real  time  system  for  exchange  of 
commercial  drivers  information.  At 
the  same  time  the  States  are  required 
to  issue  new  forms  of  commercial  driv- 
ers licenses  with  biometric  informa- 
tion in  them  to  prevent  the  wide- 
spread abuse  of  licensing  systems  by 
professional  drivers.  Many  often 
obtain  multiple  drivers  licenses  in  one 
or  more  States.  Multiple  licenses  allow 
certain  individuals  to  circumvent  or 
evade  State  law  which  because  of  their 
bad  drivers  records,  would  have  pre- 
vented them  from  retaining  their  driv- 
ing privileges.  The  new  DMV  system  Is 
scheduled  to  go  on  line  by  January  1, 


1989,  although  additional  time  will  be 
needed  to  add  the  biometric  informa- 
tion mandated  by  the  1986  act.  This 
too  can  be  a  useful  model  for  the  fire- 
arms verification  demonstration  ef- 
forts. DMV  participation  and  leader- 
ship is  an  essential  requirement  for 
both  studies  and  demonstration  ef- 
forts. The  driver's  license  is  the  princi- 
pal form  of  identification  which  the 
gim  deEiler  must  utilize  in  determining 
the  eligibility  of  the  buyer  to  purchase 
the  firearm.  It  also  is  being  upgraded 
to  meet  the  requirements  under  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986. 

In  1979.  pursuant  to  a  Dole  amend- 
ment the  FBI  was  authorized  to 
engage  In  a  demonstration  effort  to  fa- 
cilitate the  automated  exchange  of 
criminal  history  information.  This 
system,  the  interstate  identification 
index,  is  now  in  an  advance  state  of  de- 
velopment. It  might  also  serve  as  a 
useful  model  or  even  l>e  utilized  for 
this  purpose.  But  again,  important 
policy  considerations  should  be  ad- 
dressed before  triple  I  is  used  for  fire- 
arms purchaser  verification. 

The  last  three  examples  of  identifi- 
cation verification  are  all  on-line,  real 
time  automated  systems.  Here  a  7-day 
waiting  period  would  be  of  no  use  in 
obtaining  information  at  the  point  of 
sale  If  the  dealer  had  access  to  the 
data  bases— either  directly  or  Indirect- 
ly—to determine  the  bonaf  ides  of  the 
purchaser  at  the  time  and  place  of  the 
sale? 

It  is  this  kind  of  effort  that  this  Sen- 
ator intends  the  BJS  to  undertake  by 
the  terms  of  the  amendment.  One 
year  is  the  absolute  minimum  time 
needed  to  conduct  a  study  of  this  type, 
even  with  all  the  work  that  has  gone 
on  before.  The  crucial  distinction  is 
that  here,  for  the  first  time,  there  will 
be  a  significant  interface  between 
public  and  private  users  of  crimiiud 
history  information.  In  my  view,  based 
on  the  evolution  of  the  development 
of  systems  for  the  Interstate  exchange 
of  criminal  history  records,  a  similar 
evolutionary  process  will  also  occur  in 
this  context.  At  the  very  least,  a 
survey  must,  be  conducted  of  the  state 
of  the  art  of  identification  technology, 
examine  current  or  proposed  identifi- 
cation systems  that  might  be  utilized 
and  support  one  or  more  demonstra- 
tion efforts  by  the  States  in  coopera- 
tion vrtth  Interested  Federal  agencies. 
These  study  and  demonstration  efforts 
should  go  hand  in  hand  with  the  au- 
thority given  to  BJS  elsewhere  in  the 
drug  bill  to  engage  in  a  5-year  effort  to 
work  with  the  several  States  in  im- 
proving the  quality  of  criminal  history 
information. 

In  1984  this  Senator  offered  an 
amendment  to  the  Federal  False  Iden- 
tification Act  of  1982.  It  was  enacted 
as  section  609<L)  of  the  Crime  Control 
Act.  The  provision  established  as  a 
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Federal  standard,  a  requirement  that 
document  issuing  authorities  covered 
by  the  act  (all  Federal,  State,  and  local 
agencies)  issue  documents  that  are  as 
counterfeit  proof  as  possible,  and  that 
relate  positively  to  the  indentity  of  a 
particular  individual.  Further,  the  At- 
torney General  was  directed  to  per- 
form a  study  of  existing  and  planned 
identification  systems  and  report  back 
to  Congress  by  October  1987,  with  rec- 
ommendations for  comprehensive  leg- 
islation to  govern  these  systems  and 
the  interstate  exchange  of  identity  in- 
formation. Although  an  interagency 
task  force  was  formed  for  this  pur- 
pose, to  the  best  of  my  information,  no 
such  recommendations  were  transmit- 
ted to  the  Congress  from  the  Attorney 
General. 

It  is  my  view  that  these  recommen- 
dations are  still  vitally  needed,  par- 
ticularly in  the  context  of  firearms 
purchasers  and  employees  under  the 
employer  sanctions  provisions  of  the 
immigration  legislation. 

In  the  mesintime,  demonstration  ef- 
forts such  as  those  described  above 
should  be  instituted  as  soon  as  possi- 
ble. In  the  final  analysis  Congress 
must  adopt  comprehensive  legislation 
governing  the  integrity  of  identifica- 
tion document  systems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  conference 
compromise  amendment  on  firearms 
verification  be  included  in  the  Record 
at  this  point.  I  also  ask  that  the  text 
of  section  609<L)  of  the  Crime  Control 
Act  of  1984  and  Treasury  form  4473  be 
printed  after  the  amendment  as  well 
as  the  authority  for  the  BJS  to  regu- 
late interstate  exchange  of  criminal 
history  information.  Finally.  Mr. 
President,  I  ask  that  extracts  of  my  in- 
dividual views  in  the  Senate  Judiciary 
report  on  S.  914  of  the  97th  Congress 
be  printed  along  with  a  summary  of 
the  recent  report  by  the  California 
DMV  to  the  Department  of  Transpor- 
tation, also,  I  ask  unanimous  consent 
that  extracts  of  the  report  on  S.  1200. 
the  Immigration  Act  be  printed  as 
well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  ais  follows: 

OrrmsES  Involving  Prison-Made  Goods 

Sk.  609K.  (a)  Section  1761(c)  of  title  18. 
United  States  Code,  is  amended— 

<1)  by  striking  out  "seven"  and  inserting 
in  lieu  thereof  "twenty",  and 

(2)  by  striking  out  Administrator  of  the 
Law  Enforcement  Assistance  Administra- 
tion" and  Inserting  in  lieu  thereof  "Director 
of  the  Bureau  of  Justice  Assistaitce". 

(b)  Section  1761  of  title  18.  United  Slates 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(d)  Notwithstanding  any  law  to  the  con- 
trary, materials  produced  by  convict  labor 
may  be  used  in  the  construction  of  any 
highways  or  portion  of  highways  located  on 
Federal-aid  systems,  as  described  in  section 
103  of  title  23.  United  SUtes  Code. 


ntAtrO  AND  RKLATKD  ACTIVITY  IN  CONNECTION 
WITH  IDENTinCATION  DOCUMEWTS 

Sec.  609U  (a)  For  purposes  of  section  1028 
of  title  18.  United  States  Code,  to  the  maxi- 
mum extent  feasible,  personal  descriptors  or 
identifiers  utilized  In  identification  docu 
ments.  as  defined  In  such  section,  shall  uti- 
lize common  descriptive  terms  and  formats 
designed  to— 

( 1 )  reduce  the  redundancy  and  duplication 
of  identification  systems  by  providing  Infor- 
mation which  can  t>e  utilized  by  the  maxi- 
mum number  of  authorities,  and 

(2)  facilitate  positive  identification  of 
bona  fide  holders  of  identification  docu- 
ments. 

(b)  The  President  shall,  no  later  than  3 
years  after  the  date  of  eneactment  of  this 
Act,  tmd  after  consultation  with  Federal. 
State,  local,  and  international  Issuing  au- 
thorities, and  concerned  groups  make  rec- 
ommendations to  the  Congress  for  the  en- 
actment of  comprehensive  legislation  on 
Federal  identification  systems.  Such  legisla- 
tion shall— 

( 1 )  give  due  consideration  to  protecting 
the  privacy  of  persons  who  are  the  subject 
of  any  identification  system, 

(2)  recommend  appropriate  civil  and 
criminal  sanctions  for  the  misuse  and  unau- 
thorized disclosure  of  personal  identifica- 
tion Information,  and 

(3)  make  recommendations  providing  for 
the  exchange  of  personal  identification  in- 
formation as  authorized  by  Federal  or  State 
law  or  Executive  Order  of  the  President  or 
the  chief  executive  officer  of  any  of  the  sev- 
eral States. 

Confidentiality  op  Information 
Sec.  818.  (a)  Except  as  provided  by  Feder- 
al law  other  than  this  title,  no  officer  or  em- 
ployee of  the  Federal  Government,  and  no 
recipient  of  assistance  under  the  provisions 
of  this  title  shall  use  or  reveal  any  research 
or  statistical  information  furnished  under 
this  title  by  any  person  and  identifiable  to 
any  specific  private  person  for  any  purpose 
other  than  the  purpose  for  which  it  was  ob- 
tained in  accordance  with  this  title.  Such  in- 
formation and  copies  thereof  shall  be 
immune  from  legal  process,  and  shall  not. 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  Judicial,  legislative,  or  admin- 
istrative proceedings. 

(b)  All  criminal  history  information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as 
well  as  arrest  data  where  arrest  data  is  In- 
cluded therein.  The  collection,  storage,  and 
dissemination  of  such  Information  shall 
take  place  under  procedures  reasonably  de- 
signed to  ensure  that  all  such  information  is 
kept  current  therein:  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  shall 
assure  that  the  security  and  privacy  of  all 
information  is  adequately  provided  for  and 
that  information  shall  only  be  used  for  law 
enforcement  and  criminal  justice  and  other 
lawful  purposes.  In  addition,  an  individual 
who  believes  that  criminal  history  informa- 
tion concerning  him  contained  in  an  auto- 
mated system  is  inaccurate,  incomplete,  or 
maintained  in  violation  of  this  title,  shall, 
upon  satisfactory  verification  of  his  identi- 
ty, l)e  entitled  to  review  such  information 
and  to  obtain  a  copy  of  it  for  the  purpose  of 
challenge  or  correction. 

(c)  All  criminal  intelligence  systenis  oper- 
ating through  support  under  this  title  shall 
collect,  maintain,  and  disseminate  criminal 


Intelligence  information  in  conformance 
with  policy  standards  which  are  prescribed 
by  the  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  and  which  are  written 
to  assure  that  the  funding  and  operation  of 
these  systems  furthers  the  purpose  of  this 
title  and  to  assure  that  such  systems  are  not 
utilized  in  violation  of  the  privacy  and  con- 
stitutional rights  of  individuals. 

(d)  Any  person  violating  the  provisions  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  fined  not 
to  exceed  $10,000.  in  addition  to  any  other 
penalty  imposed  by  law. 

AUTHORITY  TO  ACCEPT  VOLUNTARY  SERVICES 

Sec.  819.  The  Office  of  Justice  Assistance. 
Research,  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, and  the  Law  Enforcement  Assistance 
Administration  are  authorized  to  accept  and 
employ,  in  carrying  out  the  provisions  of 
this  title,  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)).  Such  individuals  shall  not  be 
considered  Federal  employees  except  for 
purposes  of  chapter  81  of  title  5.  United 
States  Code,  with  respect  to  job-Incurred 
disability  and  title  28.  United  SUtes  Code, 
with  respect  to  tort  claims. 

Individual  Views  op  Senator  Bob  Dole  On 
S.  914.  97th  Congress 

positive  identipication  por  ptn«CHASE  op 

FIREARMS 

One  of  the  major  problems  in  the  adminis- 
tration of  the  Gun  Control  Act  of  1968  is 
that  too  often  inadequate  or  false  identifica- 
tion is  presented  to  the  dealer  by  a  propec- 
tlve  purchaser  who  is  not  legally  able  to 
purchase  or  possess  firearms  under  the 
terms  of  the  Act.  In  the  typical  situation, 
only  one  form  of  identification— a  drivers  li- 
cense—is required  to  support  the  purchas- 
er's certification  that  he  or  she  is  eligible  to 
buy  the  gun.  In  some  states,  drivers  licenses 
can  be  readily  obtained  without  positive 
identification  of  the  individual  being  re- 
quired before  issuance  of  license.  The  cur- 
rent state-of-the-art  of  criminal  Identifica- 
tion technology  still  requires  a  comparison 
of  fingerprint  Images  against  a  detabase  of 
fingerprint  images  for  a  "positive  identifica- 
tion" of  an  individual  to  be  established. 
Other  typical  identifiers  such  as  name,  date 
of  birth,  place  of  residence,  social  security 
numt)er.  drivers  license  identification  and  so 
forth,  can  be  fraudulently  obtained  or  man- 
ufactured too  easily  by  individuals  with 
criminal  intent.  Although  such  an  individ- 
ual faces  federal  felony  sanctions  for  the 
submission  of  false  identification  or  the 
making  of  false  statements  in  attempting  to 
purchase  a  firearm  from  a  federally  licensed 
dealer,  the  threat  of  this  sanction  is  not  a 
sufficient  deterrent  where  the  individual 
has  criminal  Intent  to  misuse  a  firearm. 

A  change  in  the  Gun  Control  Act  should 
be  made  to  move  towards  the  ideal  of  posi- 
tive identification  by  requiring  three  forms 
of  commercially  acceptable  identification 
such  as  a  driver's  license,  major  credit  card 
or  social  security  card.  This  should  not 
impose  an  unreasonable  burden  on  the  pur- 
chaser or  significant  red  tape  on  the  seller. 
Instead,  there  would  seem  to  t>e  a  reasona- 
ble opportunity  to  reduce  substantially  the 
abuses  of  the  current  system  without  the 
necessity  of  a  detailed  criminal  history 
record  check  by  federal,  state,  or  local  en- 
forcement authorities. 
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j        I.  RmonmiiiiTS  ■< 

A.  Background 
I  History 

The  Commercial  Motor  Vehicle  Safety 
Act  of  1686  (CMVSA)  was  passed  by  the 
99th  Congress  and  signed  by  the  President 
in  a  national  effort  to  remove  unsafe  and 
unqualified  commercial  drivers  from  the  na- 
tion's highways.  The  bill  requires  operators 
of  commercial  vehicles  to  have  special  skills, 
knowledge,  training,  and  other  qualifica- 
tions, and  requires  the  states  to  issue  special 
licenses.  The  bill  also  makes  it  illegal  for 
such  drivers  to  have  more  than  one  license. 
Basically,  this  bill  focuses  attention  and  re- 
sources on  critical  safety  concerns— the  op- 
erators of  commercial  vehicles. 

There  are  more  than  150  million  licensed 
drivers  in  the  United  States  today— all  of 
whom  deserve  reasonable  assurance  that 
their  fellow  motorists  are  properly  qualified 
to  drive  the  vehicles  they  operate.  Until 
CMVSA  was  made  law.  many  states  legally 
allowed  any  person  licensed  to  drive  an 
automobile  to  also  drive  a  tractor-trailer  or 
a  bus.  No  specialized  training  or  special  li- 
cense was  required,  even  though  it  was 
widely  recognized  that  certain  types  of  vehi- 
cles called  for  just  that. 

Another  serious  problem  was  the  fact  that 
commercial  drivers  held  multiple  licenses. 
For  exanvle,  a  person  with  a  wallet  full  of 
licenses  to  cover  the  worst  of  driving  records 
had  been  able  to  continuously  avoid  detec- 
tion by  spreading  traffic  related  convictions 
among  the  multiple  licenses  within  his/her 
possession. 

Willie  it  was  clear  the  multiple  license 
problem  (and  other  problems  unique  to  the 
commerical  driver)  had  to  t>e  overcome, 
there  were  varying  opinions  on  how  prob- 
lems should  be  solved.  In  fact,  without  na- 
tional coordination  of  licensing  it  had  been, 
and  would  continue  to  be,  impossible  to  pre- 
vent the  issuance  of  multiple  licenses  to  the 
same  person. 

Early  suggestions  that  a  Federal  commer- 
cial driver  license  (GDL)  be  established  that 
was  similar  to  a  pilot  license  issued  by  Fed- 
eral Aviation  Administration  (FAA),  met 
with  stiff  opp>osition.  Instead,  many  groups, 
(including  most  states  and  the  U.S.  Depart- 
ment of  Transportation  (DOT)  which  ob- 
jected to  a  Federally  administered  program) 
felt  that  a  single,  classified  license,  issued 
and  administered  by  the  states,  was  the  best 
approach.  For  this  system  to  work,  however, 
two  things  needed  to  be  established:  I)  a 
unique  identifier  for  each  commercial 
driver,  and  2)  an  effective  way  for  the  states 
to  share  information  on  drivers'  records. 

In  January  of  1986.  a  system  concept  was 
agreed  upon  by  the  DOT,  the  American  As- 
sociation of  Motor  Vehicle  Administrators 
(AAMVA),  and  the  Highway  Users  Federa- 
tion for  Safety  and  Mobility  (HUFSAM). 
This  concept  included  a  single,  classified 
CDL,  based  on  national  standards,  issued 
and  administered  by  commercial  drivers' 
states  of  residency,  that  would  be  supported 
by  a  national  information  network. 

Several  signlf  leant  changes  have  gone  into 
effect  under  CMVSA  to  improve  safety  on 
the  nation's  highway.  First,  there  is  the 
single  license  requirement,  which  becomes 
effective  on  July  1,  1987,  mandating  that 
commercial  drivers  hold  only  one  license 
issued  by  the  state  in  which  they  reside. 
Secondly,  states  will  be  required  to  perform 
extensive,  specialized  testing  of  CDL  appli- 
cants. Additionally,  trucking  companies  are 
prohibited  from  knowingly  allowing  drivers 


with  multiple  licenses  to  operate  company 
vehicles,  and  commericlal  drivers  are  re- 
quired to  notify  their  employers  of  any  sus- 
pension, revocation,  cancellation,  or  dis- 
qualification of  their  driver  licenses. 

The  CMVSA  also  includes  special  provi- 
sions for  commercial  vehicle  operators  who 
are  convicted  of  multiple  driving  offenses. 
The  penalties  for  violating  these  provisions 
are  intentionally  severe.  Fines  of  up  to 
$5,000  per  violation  and  prison  sentences  of 
up  to  90  days  are  included. 
,  LASt  but  not  least,  the  Commercial  Driv- 
er's License  Information  System  (CDLIS) 
will  provide  states  with  the  ability  to  check 
a  nationwide,  automated  information 
system.  All  CDLIS  Information  will  be 
shared  among  states,  but  each  state  will 
retain  the  right  to  issue  and  control  the 
CDIf  held  by  the  residents  of  their  respec- 
tive state.  Before  issuing  a  commercial  li- 
cense to  an  applicant,  states  will  search 
CDLIS  using  the  applicant's  name,  date  of 
birth,  sex.  and  Social  Security  Number 
(SSN)  to  determine  if  the  applicant  has  a 
CDL(s)  in  another  state(s)  and  has  failed  to 
disclose  such  information.  Initially,  the  SSN 
will  be  considered  an  Individual's  unique, 
personal  identifier. 

Unfortunately,  it  is  easy  to  change  one's 
name  or  address  and  possible  to  obtain  mul- 
tiple SSNs.  Therefore,  it  appears  that  the 
SSN  should  only  be  used  as  a  unique,  per- 
sonal identifier  on  an  interim  basis,  and  in 
lieu  of  a  biometric  identifier,  until  a  biomet- 
ric  identifier  system  has  been  developed  and 
tested. 

Biometric  Identifier  Technology 
Definitions 

Biometrics  may  be  an  unfamiliar  term  to 
many  audiences.  The  dictionary  defines  bio- 
metrics as  "that  branch  of  biology  which 
deals  with  its  data  statistically  and  by  quan- 
titative analysis."  '  Industry's  standard  defi- 
nition defines  biometrics  as  a  "measurable 
physical  characteristic  or  personal  trait 
used  to  recognize  the  identity,  or  verify  the 
claimed  identity  of  persons  through  auto- 
mated means."  ^  The  more  prominent  type 
of  systems  currently  in  use  capture  finger- 
prints, retinal  patterns,  voice  charMteris- 
tics,  signature  dynamics,  and  hand  profiles. 

Definitions  of  other  terms  used  within 
this  report  follow: 

Enrollment— the  initial  collection  of  a  bio- 
metric sample(s)  and  preparation  and  stor- 
age of  the  initial  biometric  reference  tem- 
plate which  establishes  an  individual's  iden- 
tity. 

Image— a  biometric  record  captured  at  a 
level  that  allows  the  physical  characteristic 
to  be  systematically  reproduced  in  a  graph- 
ic, printed  format. 

Live  scan— an  automated  method  of  cap- 
turing a  biometric  sample  (fingerprint  data) 
that  will  be  converted  to  a  digitized  record 
and  stored  within  an  automated  data  base. 

Minutiae— a  finite,  digitized  record  of 
ridge  ending  or  bifurcation  characteristics 
taken  from  a  fingerprint. 

Retinal  scan— an  automated  method  of 
capturing  a  biometric  sample  consisting  of 
blood  vessels  and  tissue  in  the  retina  of  an 
eye  that  will  be  converted  to  a  digitized 
record  and  stored  within  an  automated  data 
base. 

Biometric  reference  template— a  data  set 
which  defines  a  biometric  measurement  of  a 


person  which  is  used  as  a  basis  for  compari- 
son against  a  subsequently  submitted  bio- 
metric sample(s). 

Verification— the  process  of  systematically 
comparing  a  current  biometric  record  to  the 
biometric  record  previously  stored  within 
the  biometric  data  \>ase  at  the  time  of  origi- 
nal enrollment.  If  the  two  records  match, 
the  identity  of  an  individual  is  verified. 

History  of  Biometrics 

Until  a  few  years  ago,  biometric  identifier 
applications  were  used  exclusively  to  protect 
physical  access  to  rooms,  offices,  and  build- 
ings and/or  computer  systems,  bank  vaults, 
military  security  areas,  etc.  Now  biometrics 
are  used  to  ensure  patient  identities  in  hos- 
pitals (making  sure  the  correct  surgery  is 
performed  on  the  correct  patient),  to  ensure 
the  identities  of  persons  who  are  incarcerat- 
ed (making  sure  the  correct  individuals  are 
released  from  jails  or  prisons),  and  In  other 
instances  where  unquestionable  personal 
identification  is  imperative. 

Since  1985,  the  California  Department  of 
Justice  (DOJ)  has  successfully  utilized  bio- 
metric fingerprint  technology  to  Identify, 
verify,  and  store  information  on  felons. 
DOJ's  system,  referred  to  as  the  California 
Identification  System  (CAL-ID),  is  an  auto- 
mated fingerprint  identification  system 
(AFIS)  using  minutiae  (fingerprint  ridge 
characteristics)  matching  technology,  an 
image  system,  and  a  networking  capability 
for  law  enforcement  agency  access  to  DOJ's 
data  bases.' 

The  New  York  State  Division  of  Criminal 
Justice  Services  is  also  in  the  process  of  im- 
plementing a  statewide  APIS.  Implementa- 
tion will  begin  in  the  fall  of  this  year. 

Recognizing  the  potential  benefits  of 
using  biometrics  to  identify  any  commercial 
driver,  the  Federal  Highway  Administration 
acquired  the  services  of  RJO  Enterprises. 
Inc.  (RJO).  RJO,  through  its  subcontract 
with  the  Orkand  Corijoration.  investigated, 
evaluated,  and  reported  on  issues  associated 
with  biometric  technology.  RJO  examined 
retinal,  fingerprint,  hand  geometry,  voice, 
and  signature  biometric  technologies,  and 
the  appropriateness  of  using  biometrics 
within  the  commercial  driver  licensing  envi- 
ronment. Orkand's  report,  published  by  the 
FHWA  in  February  of  1988,  contained  the 
recommendation  that  two  biometrics  be 
considered  to  identify  commercial  drivers- 
retinal  scanning  and  fingerprinting.  The 
two  technologies  are  the  only  biometric  sys- 
tems that  could  currently  meet  principal  re- 
quirements for  use  in  a  commercial  driver  li- 
censing environment.  The  principal  require- 
ments of  any  biometric  system  used  within 
the  driver  licensing  environment  are: 

The  system  must  be  capable  of  perform- 
ing both  enrollment  and  verification  func- 
tions; 

The  system  must  be  capable  of  perform- 
ing these  functions  for  large  data  bases:  and 

The  system  must  be  able  to  monitor  iden- 
tifier recording  processes. 

Although  Orkand  has  recommended  using 
biometric  identifiers,  they  also  have  identi- 
fied the  need  for  careful  testing  of  biometric 
systems  in  both  controlled  and  demonstra- 
tion environments  prior  to  implementing 
any  full-scale  implementation  programs.* 


'  Wehsters  New  World  Dictionary,  Second  College 
Edition. 

'International  Biometric  Association  (IBA), 
Washington,  D.C..  20036. 


'Status  Report:  CAL-ID  System,  January  1987. 
pp.  6  and  7. 

•  Functional  Description  for  the  CDLIS  Unique 
Identification  System.  February.  1988.  at  1II-4. 
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,Am  adranoemenU  oociir,  blometrtc  technol- 
ogy eraluaUona  continue  to  occur.  Sandla 
Nkttonal  Laboimtoiiea  (SandU)  supported 
by  the  X3A  Department  of  Energy,  for  ex- 
ample, contlnuea  to  examine  the  perform- 
ance of  tbe  many  typea  of  biometric  syatema 
(Federal  Contract  Number  DE-AC04- 
TgDPOOTt).  The  latest  Information  pub- 
lished by  Sandla  Indicates  there  has  been  a 
general  Improvement  tn  system  perform- 
ance with  regard  to  accuracy  and  to  operat- 
ing time,  compared  to>a  similar  evaluation 
of  biometrics  about  two  years  ago.  The 
recent  evaluation  tested  voice,  retinal  pat- 
tern, fingerprint  and  two-hand  profile  sys- 
tems. The  latest  tests  were  accomplished 
using  a  distinct  and  small  user  group — em- 
ployees engaged  in  security  development  ac- 
tivities. In  summary.  Sandla  reported  a  gen- 
eral Improvement  In  system  performance, 
but  addressed  the  need  for  "Independent 
comparative  evaluation— continuously  pur- 
sued—to make  the  maximum  and  most  ap- 
propriate application."  * 

Baaed  on  Orkand's  and  Sandia's  evalua- 
tions, and  continued  Improvement  In  bio- 
metric systems  with  regard  to  accuracy, 
speed,  user  compatibility,  reliability  and 
costs,  it  appears  practical  to  test  biometric 
system  effectiveness  in  the  CDL  issuance 
environment. 

Federal  Biometric  FUe/System  Design 
The  CDLIS  biometric  system  could  be 
either  centralized  (one  national  biometric 
file)  or  decentralized  (separate  biometric 
files  in/ for  each  sUte).  If  decentralised, 
each  state  would  be  required  to  maintain  Its 
own  automated  biometric  identifier  system 
and  file.  Economically,  a  decentralized 
system  would  probably  discourage  some 
states'  participation  in  the  CDLIS;  there- 
fore, reducing  the  effectiveness  of  CMVSA. 
Additionally,  if  each  sUte  maintained  iU 
own  file,  to  search  for  possible  duplicate 
record(s)  would  require  that  the  biometric 
Inquiry  data  be  broadcasted  to  all  other 
states  on  the  AAMVA  Network  (AAM- 
VANET).  Each  sUte  would  be  required  to 
search  their  file  and  communicate  their 
findings  to  the  state  making  the  Inquiry. 

Conversely,  a  centralized  system  would 
not  require  each  state  to  prociire  Its  own 
automated  biometric  Identifier  system,  and 
would  better  encourage  maximum  state  par- 
ticipation. Each  sUte  would  only  be  re- 
quired to  capture  CDL  applicants'  biometric 
identifiers,  and  send  the  biometric  records 
to  the  central  system  when  processing  appli- 
cations. Then  at  the  central  site,  each  bio- 
metric would  be  checked  against  a  central 
file  for  duplicate  records,  or  would  be  used 
to  verify  the  Identity  of  an  applicant.  The 
centralized  sjrstem  would  not  require  states 
to  broadcast  biometric  Identifier  Inquiries  to 
all  of  the  other  states  on  the  AAMVANET. 
B.  ProbUm/Oj>j>ortunitv  Statement 
DntU  biometrics  have  been  tested.  (DLIS 
must  rely  upon  SSNs  to  ensure  the  Identi- 
ties of  approximately  5  million  commercial 
drivers.  The  Federal  Oovemment  has  pro- 
vided the  California  Department  of  Motor 
Vehicles  (DMV)  with  the  funding  to  exam- 
ine biometric  technology  and  Its  practical 
uae  to  ensure  Identities  of  commercial  driv- 
ers within  the  various  states  and  thereby, 
ensuring  the  one-license  provision  of  the 
CMVSA  and  promoting  traffic  safety. 
C.  Oltjectivea 
The  following  objectives  define  the  signifi- 
cant results  that  must  be  achieved  for  an  al- 


•  A  Performance  Evtauatlon  of  Pcnonnel  Identity 
VerUtetB.  July  1M7  at  pp.  1.  2.  and  13. 


tematlve  to  be  an  effective  solution  to  the 
problem/opportunity  being  addreaaed: 

1.  FacUltate  the  one- license  provision  and 
other  requirements  of  the  Federal  CMVSA. 

3.  Facilitate  the  one-license  provision, 
using  a  method  that  will  provide  for  and  en- 
courage total  states'  participation. 

3.  Test  biometric  identifier  technology  to 
determine  iu  applicability  In  the  commer- 
cial driver  licensing  environment.  Testing 
will  provide  answers  to  ciurently  unknown 
areas  of  system  compatibility. 

4.  Accomplish  all  of  the  above  in  a  manner 
that  Is  satisfactory  to  the  public  and  that  Is 
the  most  efficient  method(s)  available. 

D.  Functional  Requirements 
Functional   requirements    describing   the 
technological    capabilities    and    conditions 
that  must  exist  In  order  to  satisfy  the  de- 
fined objectives  are: 

1.  The  system  will  capture  the  biometric 
identifier  from  each  applicant  without  in- 
creasing the  transaction  processing  time 
(the  actual  time  a  customer  Is  in  a  DMV 
office)  by  more  than  30  seconds. 

2.  The  biometric  Identifier  must  be  an  ac- 
curate, relatively  unalterable,  unique,  physi- 
cal characteristic  that  can  be  captured,  veri- 
fied and  stored,  and  that  Is  verifiable  over 
an  indefinite  period  of  time. 

3.  The  method  of  capturing  the  biometric 
Identifier  will  be  unobtrusive  to  the  appli- 
cant. The  method  will  be  socially  acceptable 
and  will  not  endanger  the  health,  safety,  or 
welfare  of  any  applicant. 

4.  The  system  of  capturing,  verifying  and 
storing  each  applicant's  biometric  record 
must  have  been  previously  tested  for  accu- 
racy In  an  environment  that  proxlmates 
that  of  the  CDLIS  and  with  a  less  than  .5% 
error  rate.  The  error  rate  refers  to  Iwth  the 
system's  false  acceptance  of  a  biometric 
record  as  a  new  record  that  was  previously 
accepted  and  stored,  and  refers  to  false  re- 
jection of  a  biometric  record  that  was  previ- 
ously established. 

5.  The  system  must  be  able  to  search  and 
compare  new  biometric  Identifiers  against 
stored  records.  The  system  must  also  be  ca- 
pable of  performing  verifications  on  previ- 
ously established  biometric  records.  The 
search  process  must  be  accomplished  within 
72  hours  after  receipt  of  the  Inquiry,  and 
the  verification  processes  must  be  accom- 
plished within  7  seconds  of  receipt  of  the  In- 
quiry. 

6.  During  the  initial  enrollment  process 
(conversion)  for  previously  licensed  com- 
mercial drivers,  the  biometric  data  base  file 
will  grow  from  zero  records  to  5  million 
records.  Therefore,  during  the  conversion, 
the  system  must  be  capable  of  searching 
and  comparing  the  5  million  current  records 
and  the  500.000  new  CUhs  Issued  each  year 
against  this  growing  data  base.  Once  the  bi- 
ometric records  on  existing  commercial  driv- 
ers have  been  captured,  compared  and 
stored,  the  system  must  be  capable  of  annu- 
ally recording,  comparing  and  storing 
500,000  new  CDL  appllcanU'  biometric 
records.  The  system  must  also  be  capable  of 
annually  verifying  the  biometric  records  on 
1.25  million  CDL  renewal  applicants.  250.000 
Interstate  residency  change  applicants  and 
90.000  applicants  seeking  duplicate  licenses. 

7.  The  system  must  have  a  method  of  cap- 
turing, storing,  and  reporting  management 
information,  such  as.  the  number  of  new  bi- 
ometric records  accepted,  the  number  of  bi- 
ometric records  verified,  the  number  of  ap- 
plicants the  system  was  unable  to  "enroll", 
the  number  of  errors  by  type  (see  Item  4 
above),  measurements  of  the  quality  of  the 
Information  captured,   system   down   time. 


and.  average  etut>llment  processing  time  on 
a  dally,  weekly  and  monthly  basis. 

8.  The  system  must  be  capable  of  interfac- 
ing with  the  CDLIS  being  developed  pursu- 
ant to  the  CMVSA. 

9.  The  system  must  be  reliable,  allowing 
the  states  to  provide  imlntemipted  service 
to  their  applicants. 

10.  Any  biometric  Identifier  capturing 
device  must  provide  on-site,  immediate  iden- 
tification of  whether  or  not  an  acceptable 
biometric  sample  has  been  obtained,  there- 
by guarding  against  the  need  for  customers 
to  make  return  visits  to  the  local  offices 
solely  to  recapture  their  biometric  record. 

11.  The  system  must  be  simple  to  use.  use 
of  the  system  must  be  easily  tmderstood  by 
employees,  and  must  be  easy  to  explain  to 
the  states'  customers  whether  they  are  Eng- 
lish or  non-English  speaking. 

12.  The  system  cannot  Impede  the  states' 
current  driver  license  Issuance  processes. 

13.  The  system  must  offer  sufficient  flexi- 
bility in  order  to  encourage  maximum  bio- 
metric system  participation  by  states. 

14.  The  system  must  be  capable  of  accu- 
rately accomplishing  proper  identification 
without  manual  review  of  a  candidate  list. 

E.  Assumption$ 

All  participating  states  will  have  automat- 
ed Interface  capabilities  with  AAMVANET 
and  CDLIS. 

All  responses  from  the  AAMVANET  will 
be  electronically  transmitted. 

Communication  capability  of  the  AAM- 
VANET will  be  expandable  to  accommodate 
the  transmission  of  the  new  biometric  Iden- 
tifier data. 

Interface  will  be  at  the  image  level.  If  the 
digitized  fingerprint  technology  is  used. 

II.  ALTERMATIVX  AIIia.TSIS  SKCTION 

A.  Baseline  Analysis 

The  CMVSA  requires  the  creation  of  a 
CDLIS— an  automated  national  clearing- 
house and  depository  of  information  per- 
taining to  the  licensing  and  identification  of 
commercial  drivers  and  the  disqualification 
of  such  drivers  from  operating  commercial 
motor  vehicles.  The  system,  to  be  operative 
January  1.  1989,  will  have  the  following  in- 
formation within  its  data  base.* 

State  of  Record  Name 

Name  of  Commercial  Driver 

Driver  License  Number 

SSN 

Date  of  Birth 

Sex 

Height,  Weight,  and  Eye  Color 

Aliases 

The  SSN  will  be  used  as  each  CDL  appli- 
cant's unique  Identifier.  Unfortunately,  It  Is 
possible  to  obtain  multiple  SSNs  and  defeat 
the  CDLIS  Inquiry  system  and  the  one-li- 
cense concept.  Therefore,  it  appears  that 
the  SSN  should  only  be  used  as  a  unique 
personal  identifier  on  an  Interim  basis. 
When  a  biometric  system  has  been  devel- 
oped and  tested,  the  biometric  identifier  will 
become  the  unique  personal  Identifier  In  the 
CDLIS  Inquiry  system. 

CDUS  will  be  a  totally  automated  Federal 
system  that  Is  supported  by  the  states  and 
that  wUl  operate  off  the  AAMVANET. 
States  will  be  interconnected  through  AAM- 
VANET to  the  CDUS  Central  Site.  The 
CDUS  Central  Site  will  store  pointer 
records  which  contain  Identifying  data  on 
commercial  drivers  supplied  by  the  states 
and  matching   algorithms,   but  not  driver 
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status  information.  On-line  inquiries  con-  Description  ed  with  using  the  digitized  fingerprint  tech- 

tatnlng  IdeatlflcaUon  daU  wUl  be  originated  An  automated  retinal  pattern  identlf lea-  nology. 

by  the  ata^  and  routed  onttie  network  to  tlon  aystem  wlU  be  established  as  a  node  on  Disadvantages 

the  CDUa  Central  at«.  Onoe  there,  the  the  AAMVANET  similar  to  the  CDUS  Node  R-tin*i  nattems  have  not  been  ,u^*r,t^ 

identlftcaUon  daU  will  be  matched  against  (,»  Attachment  A)  The  system  will  store  **«i"»"  '^,^^,.    Yf     ,    been  accepted 

prevloualy   storjd   Identmc^on  d^  «d  l!^  ASSnifb^'S'le^h^cSaS  "1^,^  ^'^"^S'^lL'S  tTt^i^St 

statu,  queries  wm»»mafcdi«aagmlnjitprevl-  the  retinal  pattern  of  both  eyes  of  each  ve^lSJe^SL                          ^^ 

oualy  stored  Identification  daU  and  status  commercial  driver.  iLlT^   oata  oases. 

queries  wlU  be  generated  and  routed  to  any  Hp?*  wTrigin^  CDL.'  the  retinal  pattern  ^}^  f^^^he  functional  design  of  the 

,?~"^  P*  2l"!'"*J  ^^  ^  ^r^^A°t  ««>"»(8).  If  a  matching  record  is  not  found.  \^J^  b^  offeiiiil  a  ^nst^  Se  fhSlon 

line,  sendtag  stmtus  Inf ormaUon  in  standard  the  retinal  pattern  record  wiU  be  updated  to  ^S^  p^leS  butT^n^nti^  n«dUon 

message  formats  back  through  the  network  the  master  fUe  and  the  sUte  of  Inouirv  will  ir.ZT^  preseiectea.  out  non-centrai,  portion 

to   the   state   making   the   initial   Inquiry.  SnSK  SaSti5L?SLri(?)^K^iS!  T^  ''''  eye-ground  area  of  the  reading 

States  will  r«ipond  in  real  time  (wlthto  sec-  the  SSN  and  other  daU  from  the  matching  Zaw'  enforcement    agencies    (LEA)    use 

onds)  to  ODUS  inquiries  coming  through  record(s)  will  be  sent  to  the  CDUS  to  be  drifw  uSSTSTbas^  to  ^^h  t^ 

the  SUte  taterface  by  returning  standard  used  for  Inquiry  to  the  sUte(s)  of  record.  Hc^^?  k^v^Sat^  B^Se  LEA^ 

messages.  States  will  supply  up-to-date  (24  The    resolution    of    the    Doasible    double  ,,     »""»  mvesiigaiions.  ue^use  usa  uu- 

ho\^or  le«)  identification  information  to  ^rdTSm   hS  the  r^ooSSbmty   of  the  "^fingerprint  data  to  identify  persons,  ret- 

the  CDLIS  Central  Site  on  aU  commercial  J^of  iMUli?           ^^^^'^^y  °i  the  inal  scan  daU  may  be  of  limited  value. 

^^^r^?\£^^'^lrl^%t'^^tiTr.  ^ed'^IiiS'the  ^ii^'S;rreSr^S:  "  '^  ^  T^^  ^"*="^^  ^  '^^''^  '^°'  ^ 

on  commercial  drivers  am^ng  the  states  in  ^  to  fU^  "The  sUte7f  ^S^S^^^no-  "**  V^*™^  **^  ***^**  ^'^  *  fingerprint 

accordance  with  CMVSA  and  the  provisions  SSd  o^  the  iS^t^TtS  SlS^tlS         '^  s^de^^^^peciaUy  to  non-English  speak- 

therein:    particularly,    the    one-license    law.  Searchlns    for   r>osslhl<>   matrhlne   rpo^rris  ">«cuswjmere. 

AddiUomUly.   CDUS   will   be   designed   to  on^oriSmS  cSf  shoiSd  t«  com^S  T?*  '"^^  ''  ^"^  ^  *^P*""  ^^^  ^^^^ 

minimize  the  impact  on  the  states^^driver  11-  °^^  SK.  $?ificS  of  a  noTirili  XT^^  fL^^"Z'  Tn't^e'^e^ISS 

censing  information  systems  in  order  to  fa-  nal  CDL  should  be  completed  within  sec-  1^?.  *'"*   required  to  capture  fingerprint 

cilltate  maximum  states'  participation.  onds.  oata- 

The  CDUS  will  eventually  store  an  esti-  Costs  Analysis 

^^i^lo'^fm  SXr cg?!s'^pemSn2  Alternative  2  cosU  for  the  demonstration  ^ew'Sn^ "^eTnSy %rSJ*Th^ 

cosu  and  »l.4  million  In  network  costs)  wiU  P««ram  (one  time  only)  foUows:  sTglelL^^^^of  Si.  SuTe'nsvS^e  £ 

be  passed  back  to  the  participating  sUtes.     Equipment $467,700  tegrity  of  the  data  base,  and  appears  to  cost 

States  will  pay  $1.50  per  pointer  record  per     Software 100,000  ,ess  than  fingerprint  technology,  there  are 

year,  but  will  not  pay  for  inquiry,  update,  or    SalM  tax "-••■•• 33,600  some  significant  concerns  with  the  appUca- 

other  communications  reUtive  to  CDUS.          Vendor  support  staff 340,000  bility  of  this  technology  in  the  proposed  en- 

B.LUti*oQ/AltemaHves  Considered           ^^I^Vf^enerel  exL^n^' 190200  vlronment.  The  technology   has  not  been 

Alternative  I:  SUtus  Quo.  Continue  to  use     ^™*«'/K«"«'^  expense iw.zm  ^^^^  ^J^  multl-mUUon  record  daU  bases,  in 

the  SSNs  as  the  unique  personal  identifiers  Total  2  340  100  *^°"'^  ^  *  '*^  means  of  identification,  nor 
for  commercial  drivers.  n^npfitj:  '  '  *"  *"  environment  where  people  may  active- 
Alternative  2:  Retinal  Scan.  Participating  „„„  ,  ,  .,  ..  *^"^"" ,  ^  ,  ,  ly  try  to  avoid  being  property  Identified. 
sUtes  capture  the  retinal  patterns  and  ^'"  ^est  if  retinal  scan  technology  is  ap-  The  lack  of  wide  acceptance  of  retinal  scan 
transmit  daU  using  the  AAMVANET  to  a  PU***'^^  in  the  CDL  environment  and  within  as  a  proven  identification  technology  can 
centralized  automated  retinal  pattern  Iden-  *  '^''^  1"*^  *^ta  base  (5  million  plus  only  be  overcome  by  further  testing, 
tiflcation  system.  records).  Alternative  3:  Fingerprints 

Alternative  3:  PIngerprinta.  Participating  ,  May  ensure  that  only  one  CDL  wUl  be  p^i_i-.,jjj^  .^.^^  -...^  ...her  manu- 
sutes  capture  either  manually  rolled  prints  tesued  to  any  one  person  ^iW^^^^I^Tr  Uve^tiZ^^t 
or  live  scan  finKerorint  Imases  or  a  combi-  "^^^  protect  the  public  by  preventmg  ***»  rouea  pnnis  or  live  scan  imgerpnm 
or  live  8^  imgerpruii.  uiu«es.  or  a  comoi  --ohiem  commercial  drivers  from  avoiding  "nages  (or  a  combination  thereof),  and 
nation  thereof,  and  transmit  the  data  to  a  Prowe™  commercial  anvers  irom  avoiamg  ...  .^^  ^  ^^  ^^  rentn>Ji7.«l  aiitomat. 
centralized  AFTS  lutinir  AAVTVANirr  othir  licensing  sanctions  by  spreading  tickets  and  '''f'n^'  ,  "*Jr  ??.?.^?!iir*^'^' *, 
ceniraiizeo,  Ai-ib  using  AAMVAWfc-l .  other  jHent^  over  more  thwi  one  ^ver  record  ed  AFIS  using  AAMVANET.  other  electron- 
electronic  output  media  (mag  tape.  etc.).  or  "cciaenis  over  more  inan  one  onver  recora,  „,,♦_„.  media  (mau  tane  etc  i  or  hard 
hard  copy  format               ^^  ^^  °^  obtaining  another  license  when  their  li-  ''^  output  meoia  (mag  tape,  etc.).  or  nara 

Alternative  4:  "Test  Retinal  Scan  and  Pin-  '^^^  ^^  ^^^  suspended  or  revoked.  «=opy  format. 

gerprints.  Both  retinal  scan  and  fingerprint  ^^^  ensure  the  integrity  of  the  CDLs  that  DescripUon 

technologies  will  be  tested  within  a  driver  11-  "*  issued  by  the  states  and  the  CDLIS  data  An  AFIS  will  be  established  as  a  node  on 

censing   environment   to   determine  which  •'^^e.  the  AAMVANET  similar  to  the  CDUS  node 

system  best  satisfies  the  national  CDL  pro-  Advantages  (see  Attachment  B).  The  system  will  store  a 

gram  effort  and  the  one-license  provision  of  Retinal  pattern  retards  are  only  72  bytes  minimum  of  two  records  for  each  print.  One 

CMVSA.  per  eye  In  enrollment  mode  and  40  bytes  per  record  (minutiae)  will  be  about  500  bytes 

C  Alternative  AnalysU  eye    in    verification    mode.    Therefore,    a  lon8  and  will  be  used  to  search  for  matching 

Ai»«™.ti™  1-  fit.f...  rt..„  record  could  easily  be  stored  on  a  "data  car-  records  and  for  verification  of  an  existing 

Aiiemauve  1.  status  quo  ^^^..  ^^^^^  ^^^^  ^^^^^^  ^^^  ^^  ^  ^^.^^^^  jj  record.  The  second  record  (image)  will  be 

Continue  to  use  the  SSN  as  the  unique  cense.  Retinal   records  would  require  less  about  25,000  bytes  long  and  will  be  used  to 
personal  identifier  for  commercial  drivers.  storage  and  communications  capacity  than  interface  with  other  automated  fingerprint 
Description  fingerprint  records.  systems,  or  to  produce  a  copy  of  the  print 
Refer  to  baseline  analysis.  This  altema-  Retinal  patterns  stabilize  during  the  first  for  manual  verification.  At  least  one  ven- 
tive  Is  shown  merely  for  cost  comparisons.  year  of  life.  dor  s  system  requin^  a  third  record  (tern- 
Retinal  patterns  are  in  a  secure  environ-  Plate)  of  about  1000  bytes  for  each  print. 
Analysis  ^^^^^j^  ^^  ^^  unalterable  except  by  disease  This  record,  instead  of  the  minutiae  record. 
Continuing  to   rely  solely  on   the  SSN.  or  eye  surgery.  is  used  for  verification  of  an  existing  record, 
name  and  physical  description  to  Identify  a  Retinal  patterns  do  not  have  law  enforce-  ^'  the  inquiry  to  the  system  is  for  an  orlgi- 
commerclal  driver  will  not  prevent  the  CDL  ment  of    "Big  Brother  "  connotations.  Ret-  nal  CDL,*  the  minutiae/template  file  will  be 
applicant  from  obtaining  multiple  licenses,  inal  patterns  have  not  been  historically  as-  searched  for  a  matrhing  record.  If  a  match- 
"Therefore.  Alternative  1  wiU  not  meet  the  sociated  with  law  enforcement  as  have  fin-  ing  record  is  not  fourd,  the  inquiry  state 
objectives  and  requirements  of  CMVSA  and  gerprints.  ^'^  ^  notified  arcl  i  e  new  print  record 
Is  rejected  a«  a  viable  alternative.  Retinal  scan  technology  appears  to  be  less  '^   be   updated   to   tt^e   print   files.   If  a 
Alternative  2:  Retinal  Scan  expensive  when  compared  to  costs  associat-  matching  record(s)  Is  found,  the  SSN  and 
___».. ..         .  .       _,,,   __  .             ..,     ,  other  data  from  the  matching  record(s)  will 

na^S^'SJ^r.;^  ^  ,^'j^.'!'i^     be  sent  to  the  CDUS  to  be^  for  inquiry 

P,*.*^2)f  *"*•  transmit  data  using  the  AAM-  ,  During  conversion,  any  application  for  a  CDL 

VANET  to  a  centralized  automated  retinal  that  does  not  have  a  biometric  record  already  in     

pattern  identification  system.  fUe  wiU  be  considered  an  original.  ■  Ibid.  p.  8. 
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to  the  sUte<8)  of  record.  The  resolution  of 
tbe  possible  double  records  will  be  the  re- 
sponsibility of  the  state  of  inquiry. 

If  the  inquiry  is  for  m  non-original  CDL 
(renewal,  duplicate,  etc.).  the  incoming  print 
record  wlU  be  checked  to  see  if  it  matches 
the  print  record  already  in  the  minutiae/ 
template  file.  The  inquiry  state  will  be  noti- 
fied of  the  results  of  the  comparison. 

There  are  two  methods  of  capturing  a 
print  and  storing  It  in  an  AFIS.  In  one 
method,  the  applicant's  thumb  or  finger  is 
placed  on  a  glass  window  on  a  reader,  and 
the  image  of  the  print  Is  captured  and  con- 
verted to  a  digitized  representation  of  the 
print  (live  scan).  The  other  method  Involves 
using  ink  and  rolling  the  print  on  paper 
(rolled  print).  The  rolled  print  Is  then  proc- 
essed through  a  print  reader  that  captures 
the  print  and  converts  it  to  a  digitized  repre- 
sentation of  the  print.  Both  of  these  options 
could  be  available  to  the  states  to  provide 
for  the  greatest  flexibility;  therefore,  en- 
couraging all  states  to  participate.  (See  Op- 
tions 1  and  2  on  Attachment  B. ) 

Option  1  described  on  Attachment  B 
allows  states  with  live  scan  capabilities  and 
a  compatible  Interface  system  to  transmit 
and  receive  information  directly  from  the 
central  AFIS  system.  With  direct  Interface 
capability,  verifications  can  be  accomplished 
within  seconds;  however,  this  will  require 
that  the  AAMVANET  and  the  CDUS  in- 
quiry system  be  expanded  to  accommodate 
the  500  byte  minutiae  record  and  possibly  a 
1000  byte  template  record.  For  enrollment 
of  original  licensees  or  the  original  enroll- 
ment of  existing  licensees,  additional  proc- 
essing time  to  search  through  the  entire  fin- 
gerprint biometric  data  base  will  be  re- 
quired. The  additional  time  Is  estimated  to 
not  exceed  72  hours. 

Option  2  allows  states  to  capture  rolled 
fingerprint  images  onto  hard  copy  docu- 
ments. The  hard  copy  documents  are  con- 
verted to  electronic  records  through  the 
state's  own  automated  system.  The  digitized 
data  can  then  be  transmitted  electronically 
to  the  centralized  CDL  APIS.  States  utiliz- 
ing this  type  of  system  can  expect  a  re- 
sponse from  the  central  system  within  min- 
utes for  verifications  and  within  72  hours 
for  enrollment  of  new  licensees. 

Attachment  B  offers  a  third  option 
(shown  as  broken  aurow  paths  leading  to 
bordered  boxes).  This  option  allows  stales 
with  live  scan  capabilities,  who  do  not  have 
compatible  interface  systems  but  who  do 
possess  the  capability  of  converting  live 
scan  prints  to  printed  images,  and  states 
taking  manually  rolled  prints,  to  send  stand- 
ardized hard  copy  documents  to  the  central 
system.  Hard  copy  data  will  be  converted  to 
electronic  information  and  processed  at  the 
central  AFIS.  The  primary  intent  of  this 
third  option  Is  to  provide  an  economical 
means  of  accomplishing  interface  between 
state  systems  and  the  central  system  where 
the  two  are  not  Inherently  compatible. 

States  requiring  biometric  data  conversion 
at  the  central  site  will  receive  verification 
notification  through  their  CDUS  interface 
system  within  minutes  after  the  central 
reader/scanning  center  has  converted  the 
hard  copy  document  containing  the  print 
image.  For  enrollment  of  original  licensees, 
receipt  of  a  response  may  take  up  to  72 
hours  from  the  time  the  hard  copy  docu- 
ment is  received  at  the  central  site 
Costs 

Alternative  3  costs  for  the  demonstration 
program  (one  time  only)  follow: 

Equipment $1,400,000 

Sales  tax 84.000 


Persoruiel  (31  FYs) 1.033.400 

Travel /general  expense 176.200 

Total 2.693,600 

The  following  assumptions  were  used  to 
buUd  the  estimated  costs: 

One  fingerprint  from  each  applicant  will 
be  captured. 

Drivers'  demographics  will  not  be  used  to 
divide  the  biometric  data  base  into  subfiles 
to  facilitate  searching  routines. 

The  biometric  data  base  will  be  divided 
into  subfiles  based  on  fingerprint  classifica- 
tions. Therefore,  only  30%  of  the  data  base 
will  need  to  be  searched  for  any  new  enroll- 
ment. 

Once  a  fingerprint  record  has  been  estab- 
lished for  an  Individual,  future  reappllca- 
tions  will  only  require  a  verification  of  the 
fingerprint  record  taken  with  the  reapplica- 
tion  against  the  fingerprint  record  already 
on  file  for  the  individual. 
Benefits 

Win  test  if  automated  fingerprint  identifi- 
cation technology  is  applicable  In  the  CDL 
envlrormient. 

May  ensure  that  only  one  CDL  will  be 
issued  to  any  one  person. 

May  ensure  the  Integrity  of  the  CDLs  that 
are  issued  by  the  states  and  the  CDLIS  data 
base. 

May  protect  the  public  by  preventing 
problem  commercial  drivers  from  avoiding 
licensing  sanctions  by  spreading  tickets  and 
accidents  over  more  than  one  driver  record 
or  obtaining  a  license  when  their  license  has 
been  suspended  or  revoked. 
Advantages 

Some  states  already  collect  a  fingerprint 
when  Issuing  a  driver  license.  California  re- 
quires that  a  legible  finger  or  thumb  print 
be  collected  with  every  application  for  a 
driver  license  or  ID  card. 

The  public  is  already  accustomed  to  giving 
fingerprints  when  applying  for  certain  types 
of  employment  and  other  types  of  licenses 
or  permits. 

Fingerprints  are  the  only  form  of  biomet- 
ric identification  proven  acceptable  in  a 
court  of  law. 

Automated  fingerprint  identification  sys- 
tems have  been  proven  successful  in  an  envi- 
ronment where  people  may  attempt  to  avoid 
proper  identification. 

A  finger  or  thumb  print  is  not  a  body 
cavity  search,  and  may  be  found  to  be  more 
socially  acceptable. 

AFIS  are  currently  in  use  with  data  base 
sizes  in  excess  of  23.000.000  prints. 

Using  the  AFIS  technology  would  offer 
more  flexibility  for  states  than  that  offered 
by  retinal  scan  systems:  thus,  encouraging 
maximum  participation  in  the  CDL  Pro- 
gram. 

Disadvantages 

Fingerprints  have  law  enforcement  conno- 
tations. Historically,  fingerprints  have  been 
associated  with  law  enforcement  activities. 

AFIS  requires  a  500-600  byte  record  for 
searching  and  matching  and  a  25,000  byte 
record  for  interface  with  other  fingerprint 
systems  for  each  finger.  Also,  at  least  one 
system  requires  a  third  1000  byte  record  for 
verification  for  each  finger. 

People  in  most  states  are  not  accustomed 
to  giving  fingerprints  when  applying  for  a 
driver  license. 

AFIS  technology  appears  to  be  more  ex- 
pensive than  retinal  scan  technology. 
Alternative  4:  Test  Retinal  Scan  and 
Fingerprints 

Both  retinal  scan  and  fingerprint  technol- 
ogies will  be  tested  within  a  driver  licensing 


environment  to  determine  which  system 
best  satisfies  the  national  CDL  program 
effort  and  the  one-license  provision  of 
CMVSA. 

Description 

The  demonstration  program  will  be  de- 
signed to  test  each  of  the  two  technologies 
conciirrently.  Each  will  be  required  to  dem- 
onstrate the  ability  to  meet  the  functional 
requirements  specified  In  Section  D  begin- 
ning on  page  5  of  this  report. 

In  order  to  properly  evaluate  the  two 
technologies,  participating  vendors  will  be 
required  to  demonstrate  their  technologies 
in  an  environment  that,  as  closely  as  possi- 
ble, will  replicate  a  system  at  full  implemen- 
tation workload  levels.  This  can  be  accom- 
plished by  using  a  hardware  to  workload 
volume  ratio  proportionate  to  the  full  Im- 
plementation hardware  to  workload  volume 
levels. 

Also,  in  order  to  adequately  test  the  sys- 
tems, an  adequate  sample  size  must  be  at- 
tained. This  requirement  can  be  facilitated 
by  testing  the  technologies  on  all  driver  li- 
cense/Identification card  applicants,  rather 
than  just  applicants  for  commercial  li- 
censes. The  premise  is  that  the  technologies 
are  being  tested  for  their  identification  ca- 
pabilities and  are.  therefore,  insensitive  to 
the  type  of  document(s)  being  requested. 

Costs 
The  following  system  costs  represent  one- 
time costs  of  the  demonstration  program, 
testing  both  technologies: 

Equipment/maintenance $1,867,700 

Software 100,000 

Sales  tax 117,600 

Vendor  support  staff 340.000 

Personnel  (71.5  FYs) 2,242,000 

Travel/general  expense 441.400 


Total 5,108.700 

Benefits 
Will  increase  level  of  confidence  in  select- 
ing the  most  appropriate  biometric  identifi- 
er system  to  facilitate  the  one-li(»nse  provi- 
sion of  the  CMVSA. 

Will  mitigate  potential  conflicts,  concerns, 
doubts,  etc..  regarding  the  selection  process. 

Advantages 

Will  provide  the  opportunity  to  obtain 
firsthand  knowledge  of,  and  experience 
with,  both  of  the  viable  biometric  technol- 
ogies. 

Will  provide  opportunity  to  test  compet- 
ing biometric  technologies  within  the  driver 
licensing  environment. 

Will  help  ensure  that  the  best  biometric 
technology  will  be  selected. 

Disadvantages 

Win  increase  costs  of  demonstration  pro- 
gram. 

Will  delay  selection  of  appropriate  bio- 
metric. 

Will  delay  the  implementation  of  a  bio- 
metric identifier  system  for  the  national 
CDL  program. 

III.  PROPOSED  ALTERNATIVE  SECTION 

A.  Recommended  Alternative 

Alternative  4  is  the  recommended 
alternative 
This  alternative  allows  the  most  responsi- 
ble decision  to  be  made  with  respect  to  con- 
sidering the  two  relatively  new  and  un- 
known biometric  Identifier  technologies 
that  are  punwrted  to  be  the  most  viable  for 
use  in  the  driver  licensing  environment. 
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Rationale 


B.  Einnomic  Analysis 


Retinal  scan  and  AFIS  technologies  are 
both  relatively  new  in  the  field  of  Identifica- 
tion. As  stated  earlier,  AFIS  has  more  expe- 
rience with  large  data  bases  comparable  to 
that  anticipated  for  a  Federal  commercUU 
driver  file  than  has  retinal  scan.  While  this 
alone  may  be  significant  in  predicting  suc- 
cess of  a  particular  system,  the  significant 
cost  difference  between  retinal  scan  and 
AFIS  warrants  a  more  careful  examination 
of  the  retinal  scan  technology. 

Also,  It  Is  an  important  factor  that  neither 
technology  has  had  prior  experience  in  the 
driver  licensing  environment.  AFIS  has  pre- 
dominantly operated  within  the  law  en- 
forcement enviiuiiment  and  retinal  scan  in 
the  building  and  access  control  environ- 
ments. Because  of  the  preceding  factors,  it 
is  important  to  thoroughly  test  and  become 
familiar  with  each  of  the  technologies  in 
order  to  make  a  restionslble  selection  be- 
tween the  two. 

Impact  on  Existing  Operations 

The  development  and  implementation  of  a 

six-month  pilot  of  the  systems  may  require 

as  many  as  61.6  staff  years  during  fiscal 

year  1989/90  and  9.9  staff  years  in  1990/91. 

Sources  of  Funding 
The  preparation  of  the  PSR  and  the  RPP 
is  being  funded  by  a  Federal  grant.  It  is  an- 
ticipated that  the  demonstration  program 
and  the  complete  Federal  central  system 
will  also  be  Federally  funded.  However,  if 
Federal  funding  is  not  available,  alternate 
funding  may  need  to  be  identified. 

Authorization  Required 
Approval  of  the  system  design,  FSR,  and 
RPP  are  required  by  the  Mutli-State  Steer- 
ing   Comnittee    on    Biometrics    and    tbe 
PHWA. 

Equipment  and  Software 
The   equipment   and  software  cost   esti- 
mates were  based  on  the  following  equip- 
ment: 


«K 


Scan 
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Procurement 
The  equipment  will  be  secured  va  competi- 
tive procurement  processes. 

Microfilm 
The  biometric  identifier  data  will  be  used 
only  for  Identification  plirposes  and  will  not 
be  used  to  create  any  output  data.  There- 
fore, there  will  be  no  need  for  computer 
output  to  microfilm. 

Optical  Character  Recognition 
The  capture  of  the  biometric  identifier 
data  will  be  done  by  the  states  and  will  not 
be  part  of  this  procurement. 

Confidentiality,  Privacy,  and  Security 
The  central  system  will  hold  only  pointer 
record  information  and  will  maintain  no 
sensitive  or  volatile  information.  When 
matches  are  made,  the  CDLIS  Central  Site 
will  record  the  date  and  time  of  the  match 
and  the  origin  of  the  transaction  in  suffi- 
cient detail  to  comply  with  Privacy  Act  re- 
quirements. Access  to  the  CDLIS  Central 
Site  data  will  be  limited  to  authorized  users 
through  the  use  of  password  schemes  and 
file  lockout  mechanisms. 
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1990/91 


- S1J86J00  J1,«00 
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Tow 4.737,400  371,300 
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»  99  PVS. 

IV  .^MANAGEMENT  PLAN 

A.  Project  Responsibilities 
Demonstration  F»rogram 
The  demonstration  program  will  be  man- 
aged by  the  State  of  California,  DMV.  Staff 
from  California  and,  possibly,  {mother  state 
will  be  involved  in  designing  and  implement- 
ing the  pilot,  in  performing  data  processing 
systems  tests,  programming,  analysis,  equip- 
ment installation  monitoring,  problem  de- 
tection, procedure  writing,  training,  systems 
evaluation,  document  tracking,  customer 
surveys,  report  writing,  and  liaison  activities 
with  the  Multi-State  Steering  Committee 
andPHWA. 

B.  PROJECT  MANAGEMENT  SCHEDULE 
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Senate  Report  No.  99-132,  Report  oh  S. 

1200,      August     28,      1985— Immigration 

Reform  and  Control  Acrr 

Subsection  (cK4)  authorizes  the  President 
to  undertake  demonstration  projects  of  dif- 
ferent changes  in  the  verification  system. 
Such  projects  would  have  to  conform  to  the 
restrictions  set  forth  in  paragraph  (2),  and 
could  not  last  more  than  3  years. 

Identification  fraud  is  a  staggering  prob- 
lem. A  May  12,  1983,  report  of  the  Senate 
Permanent  Subconunittee  on  Investigations 
dealing  with  Federal  identification  fraud  es- 
timated that  the  cost  of  fraudulent  schemes 
involving  Federal,  State  and  local  entitle- 
ment programs  alone  exceeds  $24  billion  an- 
nually. Hearings  on  this  issue  during  the 
98th  Congress  by  Senator  Dole's  Senate  Ju- 
diciary Committee's  Subconunittee  on 
Courts  also  found  that,  at  present,  there  is 
easy  access  to  counterfeit  Identification  doc- 
uments such  as  Social  Security  cards,  birth 
certificates,  and  driver's  licenses.  Counter- 
feit documents  can  be  obtained  readily  and 
inexpensively  anywhere  in  the  United 
States  or  neighboring  countries  from  illegal 
commercial  vendors  or  can  be  fashioned  by 
•do  it  yourself"  techniques. 

Last  October,  as  part  of  the  Comprehen- 
sive Crime  Control  Act,  Congress  required 
that  agencies  operating  ldentifi(»tion  sys- 
tems use  identification  documents,  insofar 
as  possible,  with  common  descriptive  terms 
and  formats  so  as  to  reduce  redundancy  and 
duplication  and  to  facilitate  [msitive  Identi- 
fication. In  addition,  the  Congress  required 
that  within  3  years  the  President  make  rec- 
ommendations to  the  Congress  for  the  en- 
actment of  comprehensive  legislation  con- 
cerning Federal  Identification  systems 
taking  into  account:  (1)  the  protection  of 
privacy,  (2)  appropriate  civil  and  criminal 
sanctions  for  the  misuse  or  unauthorized 
disclosure  of  personal  identification  infor- 
mation, and  (3)  the  exchange  of  personal  in- 
dentlflcation  information  authorized  by 
Federal  or  State  law. 

The  Conunittee  expects  that  the  Presi- 
dent and  the  Attorney  General  will  take  the 
identification  fraud  considerations  ex- 
pressed in  the  Comprehensive  Crime  Con- 
trol Act  into  account,  including  the  results 
of  the  President's  study,  when  available, 
when  decisions  are  made  about  the  type  of 
identification  and  employment  authoriza- 
tion documents  which  should  be  relied  upon 
by  employers  to  make  determinations  under 
section  121  and  about  the  improvements 
which  should  be  made  therein. 

Furthermore,  the  Committee  believes  that 
the  President  and  the  Attorney  General,  in 
conjuction  with  other  interested  Depart- 
ments and  agencies,  should  work  with  State 
and  local  Identification  document-issuing 
authorities  to  develop  demonstration 
projects  and  programs  to  improve  the  reli- 
ability and  validity  of  identification  d<x;u- 
ments.  Efforts  should  be  made  to  bring 
State  and  Federal  document-issuing  au- 
thorities together  to  deal  with  the  problems 
of  document  fraud  and  abuse  and  to  develop 
common  strategies  to  deal  with  them.  Ekicu- 
ment  formats  could  be  standardized  and 
software  developed  for  the  exchange  of  doc- 
ument information  for  the  purposes  of 
upKlate,  correction,  and  verification.  For  ex- 
ample, one  of  the  most  prevalent  forms  of 
document  fraud  involves  the  use  of  dupli- 
cate copies  of  birth  certificates  of  deceased 
individuals  to  obtain  new  identification  doc- 
uments for  an  individual  who  then  assumes 
the  identity  of  the  deceased'  individual. 
Unless  some  systematic  means  is  developed 
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for  tnnoUUng  the  birth  certificate  with 
de«U)  Information,  the  potential  for  fraudu- 
lent misuae  will  remain  great. 

•  Mr.  BIDHN.  Consistent  with  the  im- 
portant role  played  by  State  and  local 
law  enforcement,  the  State  and  local 
grant  program  under  this  drug  bill  is  a 
substantial  package.  I  would  take  a 
moment  to  ask  the  Senator  from  Mas- 
sachusetts. Senator  Kxhkxdt.  what 
State  and  local  law  enforcement  meth- 
ods he  has  found  to  be  the  most  suc- 
cessful in  combating  the  drug  prob- 
lem.   

•  Mr.  KENNEDY.  Of  the  many  effec- 
tive tools,  the  one  with  a  documented 
success  rate,  in  my  opinion,  would  be 
street  crime  crackdown  programs. 
Some  of  the  analysts  at  the  Rand 
Corp.  and  the  Kennedy  School  who 
have  questioned  the  wisdom  of  our  re- 
liance on  interdiction  and  the  use  of 
the  military,  have  concluded  that 
while  interdiction  often  has  only  a 
marginal  effect  on  street  prices  and 
drug  use,  street  crime  crackdowns 
have  a  direct  effect  in  cleaning  up 
drug-ridden  communities  and  steering 
users  to  treatment  programs. 

•  Mr.  BIDEN.  As  the  Senator  is 
aware,  street  sale  crime  enforcement 
programs  are  mentioned  twice  in  our 
funding  provisions,  thus  indicating  the 
degree  of  importance  that  we  attach 
to  these  programs.  The  Bureau  of  Jus- 
tice Assistance  now  funds  some  14 
such  programs. 

•  Mr.  KENNEDY.  That  Is  my  under- 
standing. Indeed,  I  would  hope  to  see 
that  figure  more  than  doubled  in  the 
near  future.  My  commitment  to  these 
programs  is  based  on  the  success  of 
street  crime  operations  in  Houston. 
Los  Angeles,  Manhattan  and  Lynn. 
MS— I  am  convinced  that  similar  suc- 
cesses can  be  accomplished  anywhere 
there  Is  intensive  street  level  drug  ac- 
tivity. As  the  chairman  knows,  when 
our  committee  held  hearings  on  this 
issue,  we  heard  extensive  testimony 
about  the  importance  of  street  crack- 
downs in  combatting  drugs.  We  heard 
police  chiefs  and  a  district  attorney  de- 
scribe innovative  approaches  to  rid 
neighborhoods  of  illegal  drugs.  We 
heard  about  "drug  bazaars"  where 
buyers  are  lined  up  like  rush  hour 
traffic  at  city  intersections  where  guns 
proliferate,  and  children  bring  home 
throw-away  syringes  and  discarded 
drug  bags. 

•  Mr.  BIDEN.  This  is  certainly  some- 
thing we  should  monitor  closely 
during  the  authorization  process.  By 
insuring  that  a  significant  portion  of 
the  State  and  local  law  enforcement 
grant  money  will  go  to  street  crime 
programs,  we  can  be  sure  that  our  law 
enforcement  priorities  will  Include 
tough  drug  enforcement  where  the 
communities  will  see  and  appreciate  it 
the  most— right  on  their  own  streets. 

•  Mr.  KENNEDY.  I  thank  the  Sena- 
tor for  his  comments.* 


PAKmRaHir  to  rsdocb  cmncx  amd  drugs  in 

AMKMCA 

•  Mr.  BIDEN.  Mr.  President,  today 
both  Houses  of  Congress  will  pass  and 
send  to  the  President  one  of  the  most 
important  pieces  of  legislation  enacted 
in  the  100th  Congress— the  Omnibus 
Anti-Drug  Abuse  Act  of  1988.  And 
while  I  think  this  act  contains  many 
valuable  programs,  I  am  particularly 
pleased  that  the  bill  contains  a  major 
section  to  assist  State  and  local  law  en- 
forcement agencies  across  the  country. 
This  section— authorizing  almost  $600 
million  for  State  and  local  police,  pros- 
ecutors and  Juvenile  Justice  agencies- 
is  based  largely  on  a  bUl  (S.1250)  that 
I  Introduced  in  May  1987. 

Crime,  drug  trafficking  and  Juvenile 
delinquency  are  among  the  most  press- 
ing problems  confronting  this 
Nation— and  they  are  on  the  rise.  The 
violent  crime  rate  has  increased  more 
than  22  percent  in  the  past  decade. 
E^rery  21  seconds,  someone  is  the 
victim  of  a  violent  crime  in  America.  A 
person— most  likely  a  woman— is  raped 
every  6  minutes.  And  someone  is  mur- 
dered every  26  minutes— almost  50 
people  a  day.  And  crime  costs  our  soci- 
ety billions  of  dollars.  Crime  is  a  tax 
on  Americans— and  it  is  probably  the 
single  most  regressive  tax.  exacting  an 
enormous  cost  from  poor  and  low- 
income  Americans.  But  it  is  the 
human  costs  of  crime  that  trouble  me 
the  most.  Economists  cannot  measure 
the  loss  of  personal  freedom  that  the 
fear  of  crime  causes.  They  cannot 
measure  the  heartbreak  of  families 
whose  conununlties  have  been  taken 
over— literally— by  drug  traffickers. 
And  they  cannot  measure  the  suffer- 
ing of  parents  who  watch  as  their  chil- 
dren destroy  their  lives  with  drugs. 

The  criminal  and  Juvenile  Justice  as- 
sistance section  of  this  bill  takes  a  step 
in  addressing  these  problems.  My  col- 
leagues and  I  have  drafted  this  legisla- 
tion recognizing  that  law  enforcement 
Ls  primarily  a  State  and  local  responsi- 
bility: 94  percent  of  all  violent  crime 
occurs  within  the  Jurisdiction  of  State 
and  local  agencies.  And  the  operation 
of  the  juvenile  Justice  system  is  almost 
solely  a  State  and  local  responsibility. 

There  is.  however,  an  important  role 
that  the  Federal  Government  can— 
and  should— play.  Criminals  don't  re- 
spect Jurisdictionsil  boimdaries.  And 
the  increasingly  national  and  interna- 
tional scope  of  drug  trafficking  and  or- 
ganized crime  makes  it  more  impor- 
tant than  ever  that  Federal,  State  and 
local  governments  work  together— as 
partners— in  the  struggle  against  crime 
and  drugs  In  America. 

As  I  stated  when  I  introduced  S. 
1250,  this  legislation  represents  the 
Federal  Government's  down  payment 
on  a  long-term,  comprehensive  plan  to 
reduce  crime,  drug  trafficking  and  Ju- 
venile delinquency  in  America.  The 
bill  targets  limited  Federal  resources 
to  advance  the  state-of-the-art  crimi- 


nal Justice  system  at  the  State  and 
local  level.  And  consistent  with  a  true 
partnership,  this  legislation,  in  most 
cases,  requires  States  to  match  Feder- 
al funds. 

Specifically,  the  Criminal  and  Juve- 
nile Justice  Partnership  Act  would  re- 
authorize several  high-priority  pro- 
grams, including: 

Anticrlme  and  antidrug  grant  pro- 
grams created  in  the  1984  Comprehen- 
sive Crime  Control  Act  and  the  1986 
Anti-Drug  Abuse  Act.  These  programs 
would  be  combined  to  reduce  the  Fed- 
eral redtape  that  States  must  cut 
through  to  receive  anticrlme  and  anti- 
drug assistance  funds.  More  impor- 
tant, strict  time  limits  have  been 
placed  on  the  distribution  of  these 
funds  to  local  police  agencies  to  ensure 
that  this  money  gets  to  the  streets  as 
quickly  as  possible.  The  streamlined 
program  would  chaimel  $275  million  in 
critically  needed  fimds  to  State  and 
local  agencies  that  are  on  the  front 
line  of  America's  struggle  against 
crime  and  drugs. 

BXNKPITS  POR  THX  PAMILIKS  OP  PmuC  SAPmr 
OPPICKRS  WHO  ARK  KILLED  IM  THX  LINK  OP 
DOTY 

The  legislation  raises  benefit  levels 
received  from  $50,000  to  $100,000,  and 
Indexes  the  benefits  to  inflation.  We 
also  provide  $150,000  for  national  pro- 
grams to  assist  the  families  cope  with 
the  psychological  trauma  associated 
with  the  loss  of  a  family  member. 

RKCIONAL  INPORMATION  SHARING  STSTKMS 

The  legislation  authorizes  $15  mil- 
lion for  these  highly  successful  pro- 
grams that  facilitate  intelligence  shar- 
ing and  cooperation  between  States 
during  investigations  of  multistate 
criminal  conspiracies. 

CRmX  VICTIMS  PUND 

The  fund,  established  in  the  1984 
crime  bill  and  financed  through  collec- 
tion of  fines  levied  against  Federal 
criminals,  provides  direct  compensa- 
tion to  victims  and  assistance  grants  to 
State  victims  assistance  programs. 
This  legislation  reauthorizes  the  crime 
victims  fund  through  1994,  and  raises 
the  cap  on  the  fund  to  $125  million 
through  1991  and  to  $150  million 
through  1994.  And  for  smaller  States 
like  my  home  State  of  Delaware,  the 
minimum  allocation  increases  to 
$150,000  through  1991  and  to  $200,000 
through  1994. 

OPPICX  OP  JT7VKNILK  JT78TICK  AND  DKLINQUXNCT 
PRXVXNTION 

I  believe  that  spending  money  on  Ju- 
venile Justice  and  the  prevention  of  Ju- 
venile delinquency  is  cost  effective, 
and  that  $1  spent  today  on  Juvenile 
Justice  will  save  us  many  times  that 
amount  in  reduced  criminal  Justice 
costs  in  future  years.  We  have  also  es- 
tablished a  $15  million  program  to  ad- 
dress the  skyrocketing  problems  of  ju- 
venile gang  and  drug  activity.  Includ- 
ing programs  to  address  both  the  law 


enforcement  and  treatment  and  pre- 
vention sides  of  the  problem. 

COIXaOK  AMD  RAIUtOAS  POLICE 

We  also  authorize  the  Attorney  Gen- 
eral to  allow  certified  college  and  rail- 
road police  agencies  aooess  to  Federal 
criminal  Justice  data  banks,  and  we 
create  a  new  $5  million  program  to  im- 
prove the  accuracy  and  quality  of 
criminal  Justice  data. 

In  addition,  we  have  added  some 
general  provisions  to  assist  law  en- 
forcement. The  bill  authorizes  the 
Federal  Bureau  of  Investigation  to 
assist  State  and  local  agencies  Investi- 
gate the  killings  of  law  enforcement 
officials;  restores  the  equitable  shar- 
ing provisions  of  the  forfeiture  laws 
and  allows  Federal  law  enforcement 
agencies  to  conduct  undercover  oper- 
ations against  money  laundering  rings. 
These  provisions,  along  with  many 
other  substantive  law  enforcement 
provisions,  passed  the  Senate  as  S. 
2485  on  June  17,  1988.  A  full  explana- 
tion of  these  changes  is  Included  In 
the  CoifGRBssiONAi,  Rbcoro  of  that 
date. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  call  attention  to  the  courage 
and  valor  of  those  women  and  men 
who  enforce  the  laws  of  this  Nation. 
Police  officers  across  the  country  are 
called  on  to  protect  our  families  and 
our  homes,  while  at  the  same  time 
protecting  the  rights  gtiaranteed  to  all 
citizens  under  the  Constitution.  These 
are  cherished  rights,  and  police  offi- 
cers are  responsible  for  protecting 
them  day  in  and  day  out,  year  after 
year. 

When  I  took  the  oath  of  office,  I 
made  a  commitment  to  defend  and 
uphold  the  Constitution.  But  when  a 
police  officer  takes  the  oath  of  office 
he  or  she— implicitly— swears  to  risk 
life  and  limb  to  protect  our  families, 
our  communities  and  our  property. 
This  is  not  lofty  rhetoric.  Last  year, 
more  than  150  police  officers  were 
killed  in  the  line  of  duty.  So  In  passing 
this  legislation.  I  think  It  is  only 
proper  that  we  take  time  to  reflect 
upon  the  courage  and  valor  of  those 
called  upon  to  make  this  legislation  ef- 
fective.« 

PPI  BORROWING  AUTHORITT  STATEMENT 

Mr.  DOLE.  In  1930.  the  Bureau  of 
Prisons  was  created  by  Congress  in 
order  to  promote  a  centralized  Federal 
Prison  System.  In  1934,  Federal  Prison 
Industries.  Inc.  was  established  by  re- 
organizing the  existing  Industrial  oper- 
ations in  Federal  correctional  institu- 
tions and  placing  them  imder  a  uni- 
form system  of  management.  This 
wholly  owned  Government  corpora- 
tion was  authorized  by  an  act  of  Con- 
gress (Public  Law  461,  73d  Congress) 
on  Jime  23,  1934  and  created  by  Exec- 
utive Order  No.  6917,  dated  December 
11,  1934.  Since  its  inception.*  the  cor- 


*  1934— received  $34  million  In  startup  funds. 


poration  has  been  self-sustaining  and 
has  not  received  an  appropriation 
from  the  Congress.  The  corporation 
has  been  charged  with  providing  a  di- 
versified program  of  industrial  produc- 
tion that  does  not  place  an  imdue 
burden  of  competition  on  the  private- 
sector  industry  of  labor.  Its  products 
can  only  be  sold  to  other  Federal  Gov- 
ernment agencies  and  departments. 
Immediate  benefits  are  reduction  of 
Inmate  idleness,  providing  employ- 
ment and  training  opportunities  for 
the  inmate  population,  and  improving 
the  overall  prison  environment. 

Numerous  factors  have  prompted 
Federal  Prison  Industries  to  seek  bor- 
rowing authority.  The  most  important 
has  been  the  rapidly  expanding  Feder- 
al iiunate  population.  On  Januairy  1, 
1981,  the  iiunate  population  was  only 
23,783.  Today,  the  population  is  at  an 
all  time  high  of  over  44,000,  an  in- 
crease of  85  percent  in  7  years. 

Aggressive  law  enforcement  and 
active  prosecution  are  the  two  primary 
contributors  to  this  rise  in  the  Federal 
inmate  population.  In  addition,  the 
Federal  sentencing  guidelines,  which 
went  into  effect  on  November  1.  1987, 
will  place  additional  pressures  on  the 
housing  capacities  of  our  institutions. 
With  continued  enforcement  and  pros- 
ecutorial activity,  sentencing  changes, 
and  demographic  trends,  it  is  expected 
that  the  Federal  prison  population 
will  reach  95.000  by  1995.  Without 
work  programs,  such  as  Federal  Prison 
Industries,  inmate  idleness,  and  associ- 
ated unrest  and  violence,  will  pose  a 
direct  threat  to  prison  staff  and  the 
community.  Likewise,  curtailment  of 
this  program  will  invite  the  type  of 
court  Intervention  which  has  caused 
many  State  prison  systems  to  be  com- 
pelled to  release  felons  early,  set  popu- 
lation limits,  and  have  a  general  ad- 
verse impact  on  the  orderly  running  of 
their  institutions. 

The  Bureau  of  Prisons,  in  conjunc- 
tion with  Federal  Prison  Industries, 
has  been  taking  a  proactive,  multifa- 
ceted  approach  in  dealing  with  current 
overcrowding  and  the  continuing  pop- 
ulation increase.  Through  its  exempla- 
ry work  preindustrial,  and  vocational 
training  programs,  inmates  have  the 
unique  opportimity  to  develop  market- 
able employment  skills,  a  positive  self- 
image,  and  the  work  ethic  that  is  ex- 
tremely critical  to  their  successful  re- 
entry back  into  society.  With  these 
combined  skills,  an  ex  offender  has 
the  tools  necessary  to  become  a  pro- 
ductive taxpaying  citizen.  It  is  impor- 
tant to  restate  the  fact  that  Federal 
Prison  Industries  receives  no  appro- 
priations from  Congress.  Through  its 
sales  and  earning,  it  is  able  to  meet  all 
of  these  objectives. 

Until  recently,  Federal  Prison  Indus- 
tries, through  its  earnings,  has  been 
able  to  keep  up  with  the  growth  of  the 
Bureau  of  Prisons.  Operating  an  in- 
dustry within  the  confines  of  a  prison 


and  in  accordance  with  Federal  per- 
sonnel and  procurement  regulations  is 
a  difficult  task.  Cumbersome  procure- 
ment regulations,  OPM  personnel  ceil- 
ings—which do  not  limit  the  private 
sector— the  disparity  between  Federal 
pay  rates  and  the  private  sector,  and 
restriction  to  the  Federal  marketplace 
pose  daily  challenges  to  our  oper- 
ations. In  addition,  overhead  costs  are 
raised  by  the  prison  environment 
which  requires:  strict  tool  control, 
searches  of  inmates,  inspection  of  in- 
coming and  outgoing  materials,  and 
finished  goods  for  contraband  and  es- 
capees. Likewise,  because  Federal 
Prison  Industries  is  labor-intensive  it 
is  less  efficient  than  private  Industry. 
It  experiences  a  high-inmate  turnover 
except  in  long-term  institutions  and 
the  low  skill  and  education  levels  of  in- 
mates results  in  higher  training  and 
retraining  costs. 

On  a  typical  day.  14,000  inmates  are 
employed  in  Federal  Prison  Industries. 
To  the  best  of  our  knowledge,  this  is, 
the  largest  number  of  inmates  working 
in  an  Industrial  program  ansnvhere  in 
the  world.  Inmates  work  under  the 
direct  supervision  of  qualified  factory 
personnel,  interacting  both  with  their 
peers  and  Bureau  of  Prisons'  staff  in  a 
structured,  but  positive  environment. 
Without  Federal  Prison  Industries  em- 
ploying close  to  43  percent  of  the 
inmate  population  available  to  worl^  it 
would  be  extremely  difficult  to 
manage  the  Federal  Prison  System 
without  serious  consequences.  This 
program  is  a  cost-efficient  alternative 
to  other  programs  which  come  from 
appropriated  funds. 

Federal  Prison  Industries'  sales  for 
1988  total  less  than  one-sixth  of  1  per- 
cent of  the  total  Govenunent  market. 
Over  80  percent  of  its  sales  revert  back 
to  the  private  sector  in  the  form  of 
procurement  activity  for  raw  materi- 
als. The  majority,  nearly  49  percent, 
are  from  small  business.  Federal 
Prison  Induistries  has  always  main- 
tained a  program  orientated  and  non- 
competative  posture.  The  authority  to 
borrow  funds  from  the  U.S.  Treasury 
will  enable  Federal  Prison  Industries 
to  meet  its  obligation  to  continue  to 
provide  meaningful  employment  and 
training  for  Federal  inmates 

MEETING  THE  NEEDS  OP  VICTIMS  OP  CRIME 

•  Mr.  BIDEN.  Mr.  President,  for 
many  years  I  have  been  a  consistent 
advocate  for  programs  to  assist  the 
victims  of  crime.  I  coauthored  the 
Comprehensive  Crime  Control  Act  of 
1984  which  contained  the  Victims  of 
Crime  Act  [VOCAl.  Today,  I  rise  to 
congratulate  my  colleagues  both  in 
the  Senate  and  the  House  in  passing 
the  Criminal  Justice  Partnership  Act 
of  1988  which  builds  upon  the  1984 
Victims  of  Crime  Act  and  represents 
the  most  important  revision  to  Federal 
victims  programs  in  4  years. 
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In  1986  more  than  20.000  men, 
women,  and  children  were  murdered 
In  the  United  SUtes.  More  than  1.8 
million  were  seriously  injured  In  vio- 
lent crimes.  According  to  the  Bureau 
of  Justice  Statistics,  the  risk  of  being  a 
victim  in  a  violent  crime  is  greater 
than  being  hurt  in  a  traffic  accident, 
dying  from  cancer,  or  suffering  Injury 
or  death  in  a  fire.  While  these  statis- 
tics tell  us  much  about  the  problem  of 
crime  in  America,  they  do  not  tell  the 
whole  story.  They  do  not  measure  the 
human  costs  of  violent  crime— the 
grief  and  trauma  associated  with  inci- 
dents of  violence:  they  do  not  measure 
the  loss  of  personal  freedom  caused  by 
fear.  Crime  is  a  tax  on  Americans— 
probably  the  single  most  regressive 
tax— falling  hardest  on  poor  and  low- 
income  Americans.  As  a  civilized  and 
decent  society,  we  have  a  responsibil- 
ity to  assist  victims  and  their  fami- 
lies—to offer  some  compensation  in 
the  midst  of  ill  fortune  and  personal 
tragedy. 

This  legislation  increases  assistance 
to  victims  in  several  ways.  It  reauthor- 
izes the  Crime  Victims"  Fund  for  the 
next  6  years.  The  fund  is  financed 
through  fines  levied  against  convicted 
Federal  criminals,  thus  ensuring  that 
these  offenders  pay  retribution  for 
their  crimes.  The  cap  on  the  fund  is 
raised  to  $125  million  in  1989  and  to 
$150  million  in  1992  through  1994.  In 
addition.  State  and  local  agencies  may 
use  a  portion  of  their  anticrime  and 
antidrug  funds  to  develop  victims'  as- 
sistance programs,  particularly  those 
aimed  at  helping  the  victims  of  domes- 
tic and  family  violence.  Small  States 
such  as  my  home  State  of  Delaware 
are  assured  of  receiving  a  minimum  of 
$150,000  through  1991  and  $200,000 
through  1994. 

This  legislation  also  raises  the  status 
of  the  Office  for  Victims  of  Crime  by 
formally  establishing  the  Office  as  a 
bureau  within  the  Department  of  Jus- 
tice. It  also  makes  the  Director  a  Pres- 
idential appointee.  This  provision 
highlights  the  important  mission  of 
the  Office  for  Victims  of  Crime  and 
ensures  the  continuity  of  its  work. 

There  are  many  victim  populations 
that  have  gone  underserved  in  the 
past,  particularly  victims  of  drunk 
driving  and  survivors  of  homicide  vic- 
tims. This  legislation  requires  States 
to  designate  at  least  10  percent  of 
their  Federal  victims'  assistance  funds 
to  help  these  underserved  groups.  An- 
other neglected  victims  population  is 
children  on  Indian  reservations  who 
suffer  from  abuse.  These  children 
cannot  be  advocates  for  their  own 
rights  and  must  be  protected.  This  leg- 
islation requires  that  15  percent  of  the 
funds  earmarked  for  the  Children's 
Justice  Act  he  utilized  by  the  Justice 
Department's  Office  for  Victims  of 
Crime  for  grants  to  Indian  tribes  to 
improve  their  handling  of  child  abuse, 
particularly  child  sexual  abuse  cases. 


Domestic  violence  is  another  major 
priority  in  this  legislation.  The  bill  re- 
tains the  existing  VOCA  priority  lan- 
guage for  victims  of  rape,  domestic  vio- 
lence and  child  abuse:  requires  States 
to  compensate  domestic  violence  vic- 
tims; adds  domestic  violence  to  the  list 
of  the  criminal  justice  block  grant  pro- 
grams than  can  be  used  to  assist  police 
departments  all  over  the  country  in 
improving  their  response  to  this  seri- 
ous problem  of  domestic  violence;  and 
requires  the  FBI  to  collect  informa- 
tion on  domestic  and  family  violence 
in  their  national  crime  statistics  pro- 
gram. 

These  new  laws  will  help  victims  of 
crime  only  if  they  are  enforced.  As 
chairman  of  the  Senate  Judiciary 
Committee.  I  have  pushed  the  Depart- 
ment of  Justice  to  be  aggressive  in  col- 
lecting fines  that  make  up  deposits  to 
the  fund.  I  am  pleased  to  note  that 
their  efforts  are  expected  to  result  in 
an  increase  of  deposits  to  the  fund  of 
$85  million  in  fiscal  1988  and  may 
exceed  $100  million  in  fiscal  1989. 

As  chairman.  I  will  continue  my 
strong  advocacy  for  victims  rights. 
The  partnerships  forged  by  this  legis- 
lation between  Federal.  State,  and 
local  governments  will  allow  innocent 
victims  and  their  families  to  receive 
the  compensation  and  assistance  they 
deserve.  It  is  a  matter  of  simple  fair- 
ness and  simple  justice.* 

STATEMENT  ON  STEROIDS 

Mr.  BIDEN.  Mr.  President,  I  am  ex- 
tremely pleased  that  the  final  drug 
bill  will  include  my  amendment  impos- 
ing tough  penalties  on  the  distribution 
of  anabolic  steroids.  Far  too  many  of 
this  Nation's  young  athletes  regularly 
abuse  these  dangerous  substances,  and 
too  often  this  abuse  leads  to  serious 
physical  and  psychological  injury. 

It  used  to  be  that  the  high  school 
hero  was  the  All-State  quarterback 
who  was  headed  to  a  nationally 
ranked  college  on  a  football  scholar- 
ship. He  had  his  coach  to  thank  for 
seeing  the  raw  talent  and  making  it 
into  something.  He  had  his  parents  to 
thank  for  raising  him  right  and  pass- 
ing on  the  right  genes.  And  he  had 
himself  to  thank  for  being  disciplined 
and  putting  in  the  hard  work  it  takes 
to  become  a  top  athlete. 

Unfortunately,  today  some  high 
school  heroes  must  also  admit  they 
got  more  than  a  little  help  from  pow- 
erful pills  or  shots  of  steroids  as  well. 
Too  many  young  athletes  are  taking 
steroids— a  synthetic  version  of  the 
male  hormone  testosterone— without 
medical  authorization  to  give  them  a 
competitive  edge  in  the  sports  they 
love,  because  they  believe  that  steroids 
increase  muscle  bulk  and  strength. 

The  tragic  irony  is  that  steroid  use  is 
destroying  our  healthiest  children. 
These  are  the  kids  who  play  football 
or  run  track  and  field  and  think  they 
can  outperform  the  competition  by 
taking  a  drug.  What   many  of  them 


don't  realize  is  that  they  are  destroy- 
ing their  health  In  the  process.  Simply 
put.  this  is  sadly  short-sighted. 

STXnoiD  USE  IS  WIDESPREAD 

steroid  use  is  not  limited  to  a  few 
highly  publicized  cases,  such  as  Olym- 
pic sprinter  Ben  Johnson.  A  recent 
study  by  Pennsylvania  State  Universi- 
ty revealed  that  7  percent  of  the  high 
school  students  surveyed  reported  cur- 
rent or  prior  steroid  abuse.  That 
means  that  between  250.000  to  500.000 
students  have  used  or  are  using  ster- 
oids. Forty  percent  of  these  users 
started  using  steroids  before  the  age  of 
16. 

Unfortunately,  a  wealth  of  addition- 
al evidence  supports  the  Penn  State 
study.  Dr.  Robert  Voy,  chief  medical 
officer  for  the  U.S.  Olympic  Commit- 
tee, reports  that  "no  penalty  testing" 
in  1983  and  1984  indicated  that  20  to 
50  percent  of  U.S.  athletes  used  ster- 
oids. Just  a  few  weeks  ago.  Mike  Lynn, 
the  general  manager  of  the  Minnesota 
Vikings,  revealed  that  6  percent  of  the 
1.600  players  in  the  National  Football 
League  tested  positive  for  steroids 
during  pre-camp  physicals  in  1987.  A 
recent  issue  of  Current  Health  cited 
expert  estimates  that  over  1  million 
American  athletes  use  steroids.  The 
black  market  for  steroids  is  conserv- 
atively estimated  at  $100  million  a 
year. 

If  these  figures  begin  to  blur,  or  if 
you  are  overwhelmed  by  the  immensi- 
ty of  these  numbers,  it  may  be  easier 
to  understand  the  scope  of  steroid  use 
if  you  read  the  words  of  Tommy  Chai- 
kin,  a  former  defensive  lineman  at  the 
University  of  South  Carolina,  who 
wrote  a  stunning  story  in  this  week's 
Sports  Illustrated  about  his  steroid 
use  in  college.  He  estimates  that  as 
many  as  half  of  the  100  football  play- 
ers at  the  University  of  South  Caroli- 
na used  steroids  while  he  was  there, 
including  virtually  all  of  the  linemen. 
Moreover,  he  reports  that  steroid  use 
was  so  widespread  among  other  teams 
he  played  against  that  he  could  recog- 
nize the  signs  of  steroid  use  just  by 
looking  at  opposing  players  and  seeing 
■pink  and  puffy  skin,  swollen  faces 
and  necks,  and  very  tight  skin  wherev- 
er there's  muscle.  "  He  even  reports 
that  he  used  to  joke  with  his  oppo- 
nents about  steroid  use  by  calling 
across  the  line  comments  like  "how's 
that  blood  pressure?"  I  ask  unanimous 
corisent  that  this  article  appear  in  the 
Record  at  the  end  of  my  statement.  It 
should  be  mandatory  reading  for  any 
young  person  who  would  consider  put- 
ting these  poisons  in  their  body 
merely  to  "improve  their  game." 

STEROID  USE  IS  EXTREMELY  HARMFUL 

Our  athletes  take  steroids  because 
they  believe  that  this  drug  will  make 
them  stronger,  bigger,  and  even  faster. 
The  problem  is,  steroids  also  have  sev- 
eral other  effects.  Some  of  the  side  ef- 
fects reported  from  steroid  use— just  a 
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partial  list— includes:  Acne,  cancer,  in- 
creased cholesterol  levels,  clitoris  en- 
largement, fetal  damage,  heart  dis- 
ease, Increased  risk  of  coronary  artery 
disease,  which  can  cause  heart  attack 
or  stroke,  jaundice,  liver  disease,  liver 
tumors,  male  pattern  baldness— this 
can  become  irresversible  in  women 
who  take  steroids— peliosls  hepatitis— 
a  liver  disease— penis  enlargement  in 
young  boys,  priapism— painful,  pro- 
longed erections— prostate  enlarge- 
ment, sterility,  stunted  growth  in  ado- 
lescents, and  even,  in  some  tragic 
cases,  death. 

Steroids  can  also  have  a  serious 
impact  on  the  personality  and  behav- 
ior of  abusers.  Researchers  at  the  Har- 
vard Medical  School  report  that  ster- 
oid use  can  result  in  depression, 
mania,  aggression,  and  psychosis.  The 
full  meaning  of  these  labels  becomes 
painfully  clear  in  Tommy  Chaikin's  ar- 
ticle. He  tells  of  how  steroids  led  him 
to  engage  in  all  sorts  of  behavior  he 
would  .otherwise  never  consider,  such 
as  beating  up  teammates  in  practice, 
holding  A  loaded  shotgun  to  the  head 
of  a  pizza  delivery  boy.  shooting  a  cow 
in  a  field,  smashing  car  windshields  by 
"head-butting"  them,  and  eventually 
attempting  suicide.  He  recounts  how, 
in  a  steroid-Induced  period  of  depres- 
sion, he  held  a  357-magnum  to  his 
chin  and  pondered  suicide.  Only  the 
sudden  and  unexpected  arrival  of  his 
father  outside  his  dorm  room  broke 
the  trance  and  saved  this  young  man's 
life. 

CURREST  POLICY  ON  STEROIDS 

Currently,  unauthorized  distribution 
of  steroids  is  only  a  misdemeanor. 
Steroids  are  considered  prescription 
drugs  under  the  Food,  Drug  and  Cos- 
metic Act.  Under  the  act,  sale  of  pre- 
scription drugs  other  than  by  prescrip- 
tion constitutes  "misbranding,"  which 
is  a  misdemeanor. 

What  is  worse,  there  is  no  national 
policy  that  says  these  drugs  are  dan- 
gerous, and  nothing  currently  makes  it 
a  felony  to  distribute  them— even  to 
minors.  When  the  drug  bill  is  signed 
into  law,  we  will  have  such  a  policy. 

As  a  result  of  our  current  nonpolicy. 
it  has  been  far  too  easy  for  student 
athletes  to  obtain  steroids.  Tommy 
Chaikin  reports  that  '"getting  the  stuff 
was  no  big  deal,"'  and  he  even  charges 
that  a  coach  at  the  University  of 
South  Carolina  told  him  to  "take  what 
you  have  to  take"'  to  play  well.  Our  so- 
ciety caimot  afford  to  allow  this  sort 
of  attitude  to  continue. 

THI  BIDEM  AMENDMENT 

I  have  proposed  that  we  make  the  il- 
legal distribution  of  steroids  a  felony 
punishable  by  3  years  imprisormient. 
If  individuals  are  caught  selling  or  dis- 
.tributing  to  minors,  the  penalty  dou- 
bles. Distribution  by  a  physician  with 
a  prescription  is  exempt  under  this 
amendment. 

I  would  like  to  note  that  the  amend- 
ment also  provides  that  a  felony  con- 


viction for  distribution  of  steroids 
under  the  Food,  Drug  and  Cosmetic 
Act  be  treated  as  a  conviction  under 
the  Controlled  Substance  Act  for  pur- 
poses of  forfeiture.  The  fruits  of  this 
serious  crime  should  not  remain  in  the 
hands  of  wrongdoers. 

The  amendment  applies  only  to  dis- 
tribution for  human  use,  and  does  not 
include  the  human  growth  hormone. 

Finally,  the  amendment  requires  the 
General  Accounting  Office  [GAO]  to 
conduct  a  study  on  the  health  conse- 
quences and  extent  of  steroid  use  in 
America,  and  to  report  to  the  adminis- 
tration and  Congress  by  June  1989.  We 
will  need  a  great  deal  of  additional  in- 
formation on  this  problem  in  the  years 
to  come,  for  this  amendment  must 
only  be  a  first  step.  A  number  of  cru- 
cial questions  remain  to  be  answered: 
Should  steroids  continue  to  be  regulat- 
ed under  the  Food  and  Drug  Act,  or 
should  they  be  governed  in  the  future 
by  the  controlled  substance  laws? 
Should  the  Food  and  Drug  Adminis- 
tration have  jurisdiction  over  this 
problem,  or  should  it  be  the  responsi- 
bility of  the  drug  enforcement  agency? 
What  additional  resources  will  be 
needed  to  enforce  the  laws  against  ille- 
gal steroid  distribution?  How  can  we 
best  regulate  steroids  without  tram- 
pling on  the  needs  of  those  who  use 
steroids  for  legitimate  uses? 

In  addition,  the  study  should  at- 
tempt to  determine  the  extent  of  use 
among  high  school  students,  college 
students,  and  other  adults.  It  should 
also  study  the  respective  extent  of  use 
for  males  and  females,  as  well  as  the 
age  of  first  steroid  use  and  the  reasons 
for  initiating  use.  We  need  to  identify 
other  drugs  used  in  conjunction  with 
steroids,  the  dosage  and  patterns  of 
use,  and  the  sources  from  which  the 
drugs  are  obtained.  The  GAO  should 
investigate  the  type  and  quantity  of 
steroids  produced  domestically  and 
internationally,  and  estimate  the 
amount  used  for  medical  purposes  and 
the  amount  diverted  to  the  black 
market. 

And  we  will  need  to  share  that  infor- 
mation with  the  American  people.  We 
need  to  inform  coaches  and  parents 
that  steroids  have  a  devastating  effect 
on  the  health  of  our  kids. 

This  amendment  is  only  a  beginning 
in  our  efforts  to  control  steroid  abuse. 
If  we  are  to  be  truly  effective,  we  need 
support  from  everyone  involved  in  the 
health  of  our  young  athletes.  We  have 
to  let  every  athlete  know  that  if  they 
are  using  steroids  to  improve  their 
sports  performance,  they  may  be  play- 
ing a  very  deadly  game. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Nightmare  of  Steroids 

(By  Tommy  Chaiken  with  Rick  Telander) 

I  was  sitting  in  my  room  at  the  roost,  the 
athletic  dorm  at  the  University  of  South 
Carolina,  with  the  barrel  of  a  loaded  .357 


Magnum  pressed  under  my  chin.  A  .357  is  a 
man's  gun,  and  I  knew  what  it  would  do  to 
me.  My  finger  twitched  on  the  trigger. 

I  was  in  bad  shape,  very  bad  shape.  From 
the  steroids.  It  had  all  come  down  from  the 
steroids,  the  crap  I'd  taken  to  get  big  and 
strong  and  atggressive  so  I  could  play  this 
game  that  I  love. 

I  felt  as  though  I  were  sitting  next  to  my 
body,  watching  myself,  and  yet  I  was  in  my 
body.  too.  I  was  trying  to  get  up  that  final 
bit  of  courage  to  end  It  all.  Every  nerve 
inside  me  was  on  fire.  My  mind  was  racing.  I 
couldn't  get  a  grip  on  anything.  The  anxiety 
attacks  I'd  been  having  for  the  last  five 
months  had  become  so  intense  that  I 
couldn't  stand  them  anymore.  I'd  lost  con- 
trol of  everything— It's  Impossible  to  de- 
scribe the  horror  I  felt,  the  fear,  the  anxiety 
over  that  loss  of  control. 

I  could  hear  my  teammates  outside  my 
room.  They  were  walking  back  and  forth, 
listening  at  the  door.  They  talked  in  low 
voices,  and  they  sounded  very  concerned. 
Every  now  and  then  someone  would  try 
opening  the  door,  but  I'd  locked  It. 

"Tommy."  someone  would  say  quietly. 
"You  O.K.?" 

"Yeah." 

"You  sure?" 

"Yeah."  I  was  definitely  going  crazy,  but 
not  In  a  wild  way.  I  answered  In  a  very  calm 
voice.  I  knew  I  was  history— It  was  just  a 
matter  of  time.  I  thought  about  the  explo- 
sion and  the  bullet,  about  how  It  could  take 
away  this  pain. 

And  then  I  heard  my  father's  voice.  He 
was  banging  on  the  door.  "Tommy,  open 
up!"  he  said. 

It  was  a  Friday  morning,  the  day  before 
our  game  against  Clemson  last  November, 
and  my  dad  and  my  older  brother.  Mark, 
had  arrived  from  our  home  In  Bethesda, 
Md.  They  were  going  to  come  down  for  the 
game  anyway,  but  they  arrived  ahead  of 
schedule  because  I'd  called  my  sister.  Dawn, 
early  that  week  and  told  her  I  was  sick  and 
needed  help.  My  father  flew  down  on 
Wednesday,  but  he  really  had  no  Idea  what 
bad  shape  I  was  in.  On  Thursday  night  I 
went  to  see  my  girlfriend,  and  mentally  I 
was  already  gone.  I'd  lost  It.  I  started  crying, 
and  I  hadn't  cried  since  way  back  when  I 
was  a  kid.  "Please  don't  think  of  me  as  a 
Coward  If  I  do  something  wrong, "  I  sobbed 
to  her. 

"What  are  you  talking  about?"  she  asked. 
She  was  scared. 

"I  can't  take  It  anymore."  I  kept  saying. 
"Please  don't  think  of  me  as  a  coward." 

I  was  a  23-year-old  football  player  at  a  big- 
time  school,  6'1",  250  pounds,  a  senior  de- 
fensive llnematn  who  could  bench-press  500 
pounds.  I  was  ready  to  kill  myself,  but  I 
couldn't  stand  the  thought  of  being  seen  as 
a  coward.  That's  all  I  cared  about.  Even 
then.  I  was  a  football  player,  not  a  coward. 

Somehow  I  got  back  to  the  Roost  that 
night  and  fell  asleep.  I  don't  know  how  that 
happened,  since  I  hadn't  t)een  able  to  sleep 
right  for  months.  But  when  I  woke  up 
Friday  morning,  I  felt  O.K..  and  the  first 
thing  I  said  to  myself  was.  "I'm  going  to 
play  against  Clemson.  I'll  play,  goddammit!" 
We  were  7-2  .  having  a  great  season.  I 
wanted  to  continue  to  be  a  part  of  It. 

But  then  I  started  feeling  bad  again.  The 
waves  of  anxiety  washed  over  me.  I  started 
to  tremble,  and  then  I  got  my  gun. 

And  now  my  dad  was  pounding  on  the 
door.  On  reflex,  like  a  dutiful  son.  I  hid  the 
gun  and  let  him  In.  He  looked  at  me  and 
said,  "Tommy,  let's  go  home."  He  took  me 
to  the  airport,  and  we  flew  to  Washington.  I 
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tried  to  eompoae  mywli  on  the  flicht.  but  It 
wu  horrible.  I  (elt  I  waa  suffocatlns-  My 
motn  wma  mitlnc  at  the  airport.  "We're 
taking  you  to  the  hospital."  she  said. 

AU  I  said  was.  "I  hope  it  isn't  the  psych 
ward,  because  I'm  not  going  to  the  psych 
ward." 

In  the  waiting  room  at  Sibley  Memorial 
Hospital  In  Washington.  I  started  to  have 
spasms  My  body  was  having  a  reaction  to 
Stelasine.  the  drug  that  a  psychiatrist  had 
prescribed  for  me  a  few  weelis  earlier  when 
I'd  first  come  home  from  South  Carolina  to 
get  some  professional  help.  That  was  right 
after  our  game  against  North  Carolina 
State,  which  we  won  48-0. 1  played  well.  too. 
I  had  six  tackles.  But  off  the  field  I  was  lost, 
erratic.  Suicide  was  always  on  my  mind.  Sui- 
cide and  football.  The  fact  that  I  could  play 
at  all  in  my  condition  seems  strange  to  me 
now.  The  Stelasine  was  supposed  to  reduce 
my  anxiety  attacks,  but  it  Just  seemed  to  in- 
tensify them. 

Finally  my  psychiatrist  arrived  at  Sibley. 
He  tried  to  explain  what  was  happening  to 
me.  and  I  said.  "I  don't  care  about  any  of 
that.  Olve  me  something  to  help  me  now.  or 
it's  all  over." 

AU  of  a  sudden  two  guys  in  white  Jackets 
appeared.  "We're  Just  going  to  take  you  to 
the  top  floor  of  the  hospital. "  one  of  them 
said.  "You'U  be  fine." 

We  all  got  into  the  elevator,  and  I 
thought:  One  Flew  Over  the  Cuckoo's  Nest  I 
was  in  a  movie.  I  was  Jack  Nicholson.  I  was 
Handle  McMurphy.  But  nothing  was  funny. 
I  couldn't  believe  any  of  it.  My  mind  was  on 
fire. 

We  got  off  on  the  seventh  floor,  and  there 
in  front  of  us  was  a  big  door  with  a  lock  on 
it.  I  freaked.  I  turned  to  my  dad  and 
screamed,  "What  the  hell  are  you  doing, 
man!  I  told  you  I'm  not  going  to  this  place! 
I'm  not  crazy!  I  donl  belong  here!" 

Then  the  attendants  grabbed  my  arms.  I 
looked  at  them  and  said,  '  No. "  I  was  very 
powerful  at  the  time,  my  adrenaline  was 
flowing  and  my  mind  was  reeling.  I  said  to 
the  men,  very  quietly.  "You  won't  last  10 
seconds  with  me  right  now. "  I  could  have 
broken  their  necks  like  clicking  my  fingers. 
They  knew  it.  They  let  go  of  my  arms. 

■Do  not  touch  me. "  I  said.  •I'll  walk  In 
myself." 

I  looked  straight  ahead.  They  opened  the 
door,  and  I  walked  in.  The  door  closed,  and 
my  parenu  and  the  rest  of  my  life  were 
locked  out.  In  front  of  me  I  saw  people  mill- 
ing around,  some  of  them  blank  and  silent. 
Suddenly,  everything  caved  in.  This  was 
how  far  I  had  fallen.  This  was  how  far  Id 
gone  since  Id  enrolled  at  South  Carolina 
four  and  a  half  years  earlier  to  chase  the 
American  dream. 

I  often  sit  and  wonder  how  it  all  hap- 
pened, how  I  let  anabolic  steroids  lead  me 
into  this  mess.  I  feel  there's  something  in 
n»e— a  flaw  mayt>e.  a  personality  trait— that 
brought  me  down.  Oh,  yeah.  I  take  responsi- 
bility for  my  actions.  I'm  headstrong,  and 
I've  got  a  temper.  I  cant  blame  others  for 
my  mistakes,  certainly  not  for  making  me 
take  dangerous  drugs.  But  I  still  think  of 
myself  as  someone  who  started  out  as  just  a 
normal  guy,  a  hard  worker,  a  studler.  a  kid 
who  loved  sports.  And  I  feel  part  of  the 
trouble  comes  from  things  outside  of  me— 
the  pressures  of  college  football,  the  atti- 
tudes of  overzealous  coaches  and  our  just- 
take-a-pHl-to-cure-anything  society. 

As  I  recover  from  my  steroid  use.  I  find 
myself  sort  of  acting  as  my  own  shrink.  I 
wish  I  could  have  amnesia,  to  tell  you  the 
truth.  It's  very  painful  for  me  to  reflect  on 


what  happened.  It's  like  having  to  watch 
game  films  of  yourself  where  you  get  chop- 
blocked  over  and  over.  But  it's  how  you 
leam.  too. 

I  had  a  normal  childhood.  I  suppose.  I 
grew  up  in  Bethesda.  the  youngest  of  three 
kids  in  an  upper-mlddle-class  family.  My 
dad  runs  his  own  window-replacement  busi- 
ness, and  my  mom  is  a  housewife.  My  dad 
always  wanted  us  iUds  to  be  successful,  but 
he  didn't  put  pressure  on  us  to  excel  in 
sports.  All  my  drive  was  self-motivated. 

I  started  playing  soccer  when  I  was  seven, 
but  I  got  bored  with  It  and  picked  up  tennis 
a  few  years  later.  I  was  pretty  quick  and  I 
worked  hard,  and  before  long  I  was  ranked 
fairly  high  in  local  Junior  tennis.  I  had 
always  wanted  to  play  football,  though,  and 
In  my  Junior  year  at  Walt  Whitman  High.  I 
decided  I  was  going  to.  But  my  dad  wasn't 
big  on  contact  sport»— Mark  had  blown  his 
knee  out  playing  high  school  football— so  it 
was  a  battle  for  me  to  get  permission  to 
play.  Finally  my  mom  signed  my  release 
without  telling  my  father,  and  I  Joined  the 
team  as  a  split  end. 

I  wanted  to  play  because  all  the  popular 
guys  played  football.  And  I  wanted  to  excel. 
During  that  first  year  of  high  school  ball.  I 
was  about  6  feet.  185  pounds,  and  I  did  all 
right  as  an  end.  But  then  our  noseguard  got 
hurt,  and  I  switched  to  that  position.  I  start- 
ed spending  a  lot  of  time  lifting  weights, 
and  I  came  back  for  my  senior  season  weigh- 
ing about  220.  My  teammates  were  amazed 
at  how  much  Id  progressed.  But  the  reason 
was  simple— I'd  worked  real  hard.  I  was 
named  all-area,  all-county  and  all-metro, 
and  I  knew  I  wanted  to  play  big-time  college 
ball.  But  I  also  knew  I  was  no  blue-chipper. 
Not  at  my  size. 

A  few  schools  recruited  me.  but  the  coach- 
es at  South  Carolina  showed  the  most  Inter- 
est. They  sent  up  the  defensive  line  coach. 
Jim  Washburn,  and  he  came  to  see  me  in 
the  hospital  In  the  spring  of  '83.  my  senior 
year.  I  was  recovering  from  having  a  pro- 
lapsed rectum  wall  repaired,  fairly  serious 
work.  I  was  In  a  lot  of  pain,  but  I  remember 
he  told  me  that  my  bench  press  of  350 
pounds  would  make  me  one  of  the  strongest 
guys  on  the  S.C.  team.  And  he  said  that 
after  the  Gamecock's  annual  spring  game, 
the  winners  always  ate  lobster  and  the 
losers  got  steak.  He  was  a  good  salesman. 

All  the  time  he  was  talking,  he  was  check- 
ing me  out.  walking  up  and  down  the  side  of 
the  bed  to  see  how  tall  I  was.  I'd  said  I  was 
6  2'.  but  I'm  more  like  6  1'.  He  saw  the  tatto 
of  a  star  on  my  arm  and  the  stretch  marks 
around  my  pecs  from  lifting,  and  I  guess  he 
liked  those  things.  Anyway.  I  wanted  to  play 
college  ball  so  bad  that  I  would've  played 
anywhere  at  all.  Id  never  been  to  Columbia. 
S.C,  but  I  didn't  care  where  the  school  was. 
When  they  offered  me  a  ride.  I  snapped  It 
up. 

So  I  showed  up  in  Columbia  In  the  fall  of 
1983.  a  naive,  easy  going  but  ambitious  19- 
year-old.  ready  to  make  his  mark.  The  first 
thing  I  found  out  was  that  Washburn  had 
fed  me  a  line.  1  wasn't  even  close  to  being 
one  of  the  strongest  players  on  the  team. 
There  were  a  lot  of  monstrous  guys  in  the 
weight  room.  And  I  found  out  later  that  the 
spring  game  winners  didn't  get  lobster, 
either.  They  got  little  steaks,  and  the  losers 
ate  hot  dogs.  Basically  what  I  discovered 
was  that  I  couldn't  trust  this  man.  my  posi- 
tion coach. 

I  also  discovered  that  Columbia  was  one  of 
the  hottest  places  on  earth.  For  the  first 
few  days  of  double  sessions  Washburn  ran 
me  and  the  two  other  freshman  defensive 


linemen  half  to  death.  Then  one  of  the  line- 
men. Ray  Bingham,  went  to  offense,  and 
the  other.  Ricky  Daniels,  blew  out  his  knee. 
That  left  me  and  Washburn,  one-on-one  in 
the  heat,  until  the  upperclaasmen  reported 
a  few  days  later. 

Washburn  never  stopped  screaming  at  me. 
I  was  dehydrated,  my  electrolytes  were 
screwed  up.  and  my  legs  cramped  all  night.  I 
actually  prayed  for  a  serious  injury.  One 
day  I  was  standing  in  the  huddle,  and  my 
eyes  rolled  up  and  I  Just  keeled  over.  I'd 
stopped  sweating,  my  skin  was  cold.  I  was 
delirious.  They  packed  me  in  ice  and  gave 
me  fluids.  And  the  next  day  I  was  back  at 
practice.  All  this— and  I  was  sure  they'd  red- 
shirt  me  anyway.  I  wouldn't  even  play  for  a 
year. 

So  I  held  a  dummy  for  the  scout  team  and 
got  knocked  around  all  fall.  I  didn't  like  it. 
but  It  was  no  big  deal.  Already  guys  had 
asked  me  If  I  wanted  to  take  steroids— they 
called  the  stuff  •Juice"— so  I  could  beef  up 
and  fight  back.  They  were  big  guys,  on  ster- 
oids themselves,  and  they  were  trying  to 
help  me.  but  I  always  said  no.  I'd  smoked 
pot  a  couple  of  times  in  high  school,  but  I 
didn't  like  drugs.  And  I'd  heard  stories 
about  the  side  effects  of  steroids,  which  can 
include  cancer,  liver  damage,  heart  disease 
and  sex  problems.  No  way  was  I  going  to 
mess  with  something  as  risky  as  steroids.  I 
was  going  to  build  myself  up  naturally. 

In  fact.  I'd  decided  that  I  wanted  to  be  a 
defensive  end.  and  I  figured  I  wouldn't  have 
to  build  myself  up  at  all.  Over  Christmas 
break  I  ran  and  ran  and  ran,  and  actually 
dropped  my  weight  down  to  205. 1  wanted  to 
be  lean  and  quick  as  a  cat  for  spring  prac- 
tice. I  get  obsessed  when  I  put  my  mind  to 
something,  and  I  was  obsessed  with  being  a 
fast  defensive  end. 

That  spring  I  got  the  crap  knocked  out  of 
me.  I  got  pushed  all  over  the  field.  I  also  got 
a  lot  of  muscle  pulls  in  my  legs,  and  Tom 
Gadd.  the  defensive  coordinator  at  the  time, 
reacted  to  that  by  saying.  "Dianabol  abuse! 
"Dlanabol  abuse!"  to  me.  He  was  referring 
to  a  type  of  steroid,  but  I  hadn't  taken  any 
yet.  so  he  didn't  know  what  he  was  talking 
about.  But  neither  did  I— at  least  as  far  as 
t>elng  a  defensive  lineman  was  concerned.  It 
turned  out  that  being  light  and  quick  meant 
nothing.  I  found  out  the  hard  way  that 
you've  got  to  be  big  and  quick. 

It  was  bad.  Real  bad.  I  finally  said  to 
myself.  I've  had  enough  of  this,  and  I  start- 
ed looking  hard  at  those  guys  who  were 
using  steroids.  They  looked  fine  to  me:  They 
were  happy:  they  were  going  out  drinking, 
they  seemed  to  have  normal  sex  lives,  and 
they  were  a  hell  of  a  lot  bigger  than  I  was. 
Maybe  it  was  time  for  me  to  Join  the  crowd. 
At  that  point  I  was  so  laid-back  that  guys 
on  the  team  were  calling  me  the  Mlld-Man- 
nered  Man  from  Maryland.  I  thought  I  was 
fairly  intense,  but  I  was  nothing  compared 
with  some  of  the  others.  In  fact,  the  aggres- 
sion level  and  the  intensity  of  the  players 
were  the  things  that  shocked  me  the  most 
about  college  ball.  There  were  fights  all  the 
time  In  practice,  a  lot  of  them  Instigated  by 
coaches.  They  would  always  let  the  fights 
go.  too.  let  guys  beat  the  hell  out  of  each 
other.  If  you  showed  a  violent  nature,  re- 
gardless of  your  athletic  ability.  It  definitely 
swayed  the  coaches'  opinions  in  your  favor. 
Coach  Gadd  was  big  on  drills  that  promot- 
ed fighting.  Gadd  was  a  dictatorial  type,  a 
little  man  with  a  little  mustache,  who  had 
never  played  major  college  ball.  We  called 
him  Little  Hitler.  One  of  his  favorite  drills 
was  called  Escape  from  Saigon.  It  involved 
three  blockers,  a  ballcarrier  and  a  defender. 


The  defender  would  try  to  get  to  the 
runner,  who  was  darting  around  while  the 
blockers  beat  the  hell  out  of  the  defender. 
Sometimes  the  defender  would  get  his 
helmet  imocked  off  and  the  three  guys 
would  keep  hitting  him.  He'd  be  on  his 
knees,  dazed,  and  they'd  keep  sticking  him 
with  their  helmets.  A  lot  of  guys  took  a 
beating  in  that  drill.  Gadd  did  it  to  get  our 
aggression  level  up.  We  did  it  because  if  you 
didn't,  you  were  a  pussy,  and  if  you  were  a 
pussy,  you  didn't  play.  You  always  hit  the 
guy  when  he  was  down.  Definitely.  Your  in- 
stinct as  a  human  being  was  to  have  com- 
passion. But  then  you  Just  said,  "Oh  well, 
this  Is  football."  You  suppressed  your  hu- 
manity to  succeed. 

In  another  drill  one  of  my  friends.  George 
Hyder.  was  going  one-on-one  with  a  player 
who  was  very  passive,  and  George  ripped 
the  guy's  helmet  off  and  smashed  him  in 
the  face  wiUi  It.  chipping  some  of  his  teeth. 
It  was  uncalled  for.  but  the  coaches  didn't 
mind.  They  liked  It. 

Joe  Morrison,  our  head  coach  might  have 
been  the  one  guy  who  didn't  like  It.  In  fact, 
he  was  against  fighting.  But  he  thought  we 
were  pussies  If  we  couldn't  handle  the 
August  heat.  One  practice  it  was  close  to 
120'  on  the  field  and  unbelievably  humid, 
and  guys  were  passing  out  left  and  right. 
Players  were  ripping  off  all  their  pads  and 
running  to  get  in  the  little  bit  of  shade 
under  this  old  dead  tree.  Morrison  went 
nuts.  He  said  we  were  mentally  weak  for  let- 
ting the  heat  get  to  us.  "If  I  had  a  chain 
saw.  I'd  cut  that  damn  tree  down!"  he 
yelled. 

He  would  just  stand  there  in  the  heat  in 
black  pants,  a  black  vinyl  windbreaker  and  a 
baseball  cap.  smoking  cigarettes  like  crazy, 
and  he'd  never  sweat  a  bead.  He  was  unbe- 
lievable. He  had  heart  problems  in  the 
spring  of  '85.  after  my  first  varsity  season, 
but  he  still  smoked  like  a  chimney  all 
during  practices  and  games.  Looking  back,  I 
think  his  smoking  habit  was  kind  of  a  poor 
example  for  us,  as  far  as  drugs  are  con- 
cerned. 

As  a  team,  we  must  have  run  and  hit  in 
practice  more  than  any  college  football. 
Gadd  was  a  Lombardl  disciple.  We  had  what 
he  called  Packer  Days,  even  in  the  100' 
heat,  when  we'd  do  conditioning  drills  that 
seemed  like  they'd  never  end.  Guys  would 
just  drop  from  exhaustion.  Washburn  liked 
contact  drills,  including  one  where  two  line- 
men would  grab  each  other's  shoulder  pads 
and  butt  heads  until  one  of  them  dropped. 
Washburn  would  watch  us  and  yell  encour- 
agement. He  loved  it. 

He  was  a  pretty  big  buy— «'3".  245 
pounds— with  red  hair.  He'd  played  offen- 
sive lineman  at  a  small  college,  and  he  used 
to  tell  us,  "I  would've  loved  to  play  defense, 
but  I  wasn't  good  enough."  So  our  drills 
were  a  reflection  of  what  he  couldn't  do 
himself.  WsEhbum  was  hung  up  on  being 
macho,  and  he'd  say  bizarre  things  to  us 
about  manhood  and  being  tough  and  big 
and  mean.  "Ever  think  about  just  ripping 
someone's  head  off?"  he'd  ask  us.  And.  I 
swear,  he  was  serious. 

The  coaches  definitely  had  the  ability  to 
draw  out  the  viclousness  in  players.  On  de- 
fense, for  instance,  most  of  the  guys  were 
black— my  sophomore  year,  there  were  only 
two  or  three  white  starters— and  before  we'd 
go  up  agaliut  the  offensive  line.  Washburn 
would  get  the  black  guys  together  and  say. 
"Those  honkies  are  calling  you  niggers."  Of 
course,  the  black  guys  knew  he  was  Just 
trying  to  get  them  riled,  but  they  also  knew 
there  were  some  offensive  linemen  who 
were  very  Southern  and  antiblack. 


Anyway,  the  coaches  wanted  us  to  be  as 
aggressive  as  possible,  and  it  didn't  matter 
where  that  aggression  came  from.  That's 
the  thing  about  football— once  you  whip  up 
anger,  you  can  twist  it.  channel  it.  aim  It. 
Just  like  a  water  hose.  Coaches  got  me  to  re- 
spond by  going  after  my  ego,  my  pride.  If 
they  said  I  was  a  bum,  I  had  to  prove  I 
wasn't. 

So  that  spring  of  my  freshman  year  I  de- 
cided I  was  going  to  take  steroids  to  get  big 
and  strong  and  aggressive.  I  finally  broke 
down.  There  was  no  one  thing,  really,  that 
led  to  the  decision.  It  was  a  combination  of 
things.  Gadd  always  preached  about  the  big, 
violent  guys  he'd  seen  in  the  Western  Ath- 
letic Conference  when  he  coached  at  the 
University  of  Utah.  He  made  those  guys 
sound  like  animals,  killers,  and  It  made  us 
feel  we  didn't  measure  up. 

That  affected  me.  I  took  it  as  a  challenge 
to  my  manhood,  and  I'm  sure  that's  exactly 
how  Gadd  wanted  me  to  take  it.  Then,  too.  I 
saw  how  well  the  guys  already  on  steroids 
were  doing— maybe  30  of  them  at  that  time. 
There  was  also  the  fact  that  I  was  young 
and  felt  nothing  bad  could  hapt>en  to  me. 
combined  with  the  fact  that  I  was  part  of  a 
drug-oriented  society.  In  addition  to  all  of 
that,  I  felt  I  had  the  coaches'  encourage- 
ment. I'm  told  that  Washburn  says  he  op- 
poses steroid  use,  but  he  told  me.  'Do  what 
you  have  to  do.  take  what  you  have  to 
take." 

Another  thing  that  had  gotten  to  me  was 
trying  to  compete  with  the  black  guys.  I 
hadn't  played  against  many  blacks,  and 
they  imtimidated  me  with  their  strength 
and  speed.  I'd  say  that  all  but  a  couple  of 
the  guys  on  my  team  who  used  steroids  were 
white,  and  the  reason  they  did  was  to  keep 
up  with  other  guys  on  steroids  and  with 
black  athletes.  There's  no  question  in  my 
mind  that  there's  a  difference  in  black  and 
white  body  types.  I  don't  know  why.  but  I 
could  see  the  difference  in  the  locker  room. 
And  I  knew  it  when  I  played  against  blacks. 
So  a  lot  of  white  guys  take  steroids  to  even 
things  out. 

I  made  my  decision,  and  the  funny  thing 
is.  I  felt  good  about  it.  I  was  looking  forward 
to  the  adventure  of  it  and  the  chance  to  per- 
form at  my  best.  The  thing  people  often 
don't  understand  is  that  college  athletes 
feel  tremendous  pressure  to  succeed.  Some 
guys  have  parents  who  are  pushing  them 
real  hard.  Other  guys  are  just  very  competi- 
tive and  have  great  pride.  Nobody  wants  to 
sit  on  the  bench  and  be  a  failure. 

After  I'd  make  my  decision,  getting  the 
stuff  was  no  big  deal.  I  had  spend  a  lot  of 
time  back  home  at  a  gym  where  serious 
lifters  worked  out,  and  I  think  by  now  ev- 
erybody knows  that  the  majority  of  body- 
builders and  powerlifters  use  steroids.  I  had 
a  friend  there,  and  I  knew  he  could  get  me 
what  I  wanted  or  tell  me  where  to  go  for  it. 
He  got  me  some  steroids,  and  I  told  him  I 
also  wanted  hGH.  human  growth  hormone. 
He  told  me  where  I  could  get  it. 

I  knew  hGH  was  expensive,  but  I'd  read  in 
a  muscle  magazine  that  it  was  safer  than 
steroids,  and  I  wanted  to  believe  that.  I  also 
knew  that  hGH  could  cause  acromegaly— 
the  enlargement  of  the  brow,  hands  and 
feet  that's  sometimes  called  "Frankenstein's 
syndrome"— but  that  you'd  have  to  take  me- 
gadoses for  it  to  happen.  Some  bodybuilders 
take  $10,000  worth  of  hGH  per  cycle— that's 
a  bodybuilding  term  for  a  series  of  drugs  In 
varying  doses— but  I  only  got  $800  worth, 
enough  for  10  injections  over  eight  weeks. 
Tunnel  vision  has  set  in.  My  attitude  was: 
Just  give  me  what  it  takes  to  get  big. 


StUl.  I  was  pretty  scared  because  I'd  heard 
all  the  horror  stories  about  the  drugs.  My 
supplier  told  me  that  if  I  didn't  get  too 
crazy  with  this  stuff,  didn't  abuse  it.  I'd  be 
O.K.  Then  we  went  down  into  his  basement 
at  home,  and  he  gave  me  my  first  injection, 
in  the  top  of  my  butt.  I  went  right  to  the 
weight  room  and  had  a  great  workout.  I  was 
pumped,  but.  of  course,  it  was  all  psycholog- 
ical. 

I  had  a  lot  of  injections  that  summer,  and 
after  a  while  the  spots  I  had  to  hit  on  my 
rear  end  got  so  callused  from  shots  that  at 
time  I  couldn't  even  get  a  needle  In.  You 
don't  inject  steroids  into  a  vien.  It's  not  like 
heroin  or  something.  You  shoot  it  deep  into 
a  muscle,  and  it  gradually  disperses  through 
the  body  from  there.  It's  very  hard  to  shoot 
yourself  up  in  the  butt,  and  sometimes 
when  I  did.  I  hit  spots  that  hurt  so  bad  I 
could  barely  sit  down  the  next  day.  Other 
times  I'd  shoot  myself  In  the  quad,  the  front 
of  my  thigh.  It's  dangerous  because  you 
have  to  go  In  an  inch  or  so.  and  you  can 
cause  nerve  damage  if  you're  not  careful. 
But  if  nobody's  around  to  inject  you.  you 
have  to  do  it. 

You  can  take  most  steroids  in  pill  form, 
too;  but  you  have  to  take  them  every  day. 
and  certain  pills  can  be  harder  on  the  liver. 
With  shots  you  don't  need  to  do  it  as 
often— 12  times  a  month,  in  my  case— and 
the  drug  stays  in  your  system  longer.  At 
first  I  was  very  worried  at>out  needles,  but 
after  a  while  my  concern  went  away— 
mainly  because  my  body  was  changing  so 
fast. 

People  who  say  steroids  don't  work  don't 
know  what  they're  talking  about.  You've 
got  to  experience  it  to  know  what  I  mean. 
Your  muscles  swell;  they  retain  water  and 
they  just  grow.  You  can  work  out  much 
harder  than  before,  and  your  muscles  don't 
get  as  sore.  You're  more  motivated  in  the 
weight  room  and  you've  got  more  energy  be- 
cause of  the  psychological  effects  of  the 
drug. 

I  went  from  about  210  pounds  to  a  lean 
235  in  eight  weeks.  My  bench  press  went 
from  the  upper  300's  to  420,  and  my  squat 
from  400  to  450.  I  watched  my  diet  and  I 
was  really  cut— big  arms,  chest  and  legs, 
great  definition.  I  went  back  to  Colmnbia  In 
the  summer  of  '84.  before  my  first  varsity 
season,  for  the  Iron  Cocks  meet,  a  lifting 
competition  for  football  players.  A  bunch  of 
guys  who  were  already  on  steroids  saw  me 
and  said,  "Aha.  so  you  bent  to  the  pres- 
sure." 

I  said,  "Yeah,  I've  begun  the  chemical 
warfare."  And  we  laughed.  Washburn  saw 
me  and  said.  "You  look  great!"  He  must 
have  known  I  was  using  juice. 

Besides  the  muscle  growth,  there  were 
other  things  happening  to  me.  I  got  real  bad 
acne  on  my  back,  my  hair  started  to  come 
out,  I  was  having  trouble  sleeping,  and  my 
testicles  began  to  shrink— all  the  side  effects 
you  hear  about.  But  my  mine  was  set.  I 
didn't  care  about  that  other  stuff. 

In  fact,  my  sex  drive  during  the  cycles  was 
phenomenal,  especially  when  I  was  charged 
up  from  all  the  testosterone  I  was  taking.  I 
also  had  this  strange,  edgy  feeling— I  could 
drink  all  night,  sleep  two  hours  and  then  go 
work  out.  In  certain  ways  I  was  becoming 
like  an  animal. 

And  I  was  developing  an  stggressiveness 
that  was  scary.  That  summer  I  was  working 
as  a  bouncer  at  this  bar  in  D.C..  and  one 
night  a  Marine  bum[>ed  into  a  girl  I  was 
dancing  with.  Words  were  exchanged,  then  I 
followed  him  to  where  he  was  sitting  and 
said,  "I  didn't  appreciate  that."  He  put  his 
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beer  down  and  came  up  hard  under  my  chin 
with  his  hands,  and  a  slice  off  my  tongue 
about  an  Inch  long  went  flying  out  of  my 
mouth.  I  didn't  even  notice  it.  I  saw  red.  I 
felt  an  aggression.  I'd  never  felt  before.  I  hit 
him  so  hard  that  he  went  right  to  the  floor. 
He  was  semiconscious  and  I  got  him  in  a 
headlock  and  started  hitting  him  in  the  ribs 
and  kneeing  him  in  the  back.  I  wanted  to 
hurt  him  real  twd.  I  could  literally  feel  the 
hair  standing  up  on  the  back  of  my  neck, 
like  I  was  a  wolf  or  something.  If  I  hadn't 
been  on  steroids.  I  would've  wallied  away  in 
the  first  place.  But  I  had  that  cocky  atti- 
tude. I  wanted  to  try  out  my  new  size.  I  was 
beginning  to  feel  like  a  killer.  It  was  like 
football:  a  test  of  manhood  between  two 
people— you  or  me.  all  the  way. 

Back  at  school  that  fall,  when  I  took  the 
football  physical,  a  doctor  said.  Have  you 
ever  had  high  blood  pressure  and  a  heart 
murmur?"  I  said  no.  He  said.  "Well,  you  do 
now."  I  brushed  it  off.  No  b;g  deal.  I  never 
heard  a  word  about  it  from  the  coaches. 
Nobody  seemed  to  care.  I  certainly  didn't.  A 
lot  of  guys  were  using  more  steroids  than  I 
was.  and  they  were  fine.  Besides.  I  was  in 
great  shape.  I  ran  the  mile  in  5:45.  faster 
than  a  lot  of  linebackers. 

I  brought  a  t>agfull  of  stuff  I'd  gotten 
from  my  connection  to  school— bottles  of 
Deca-Durabolin.  100  syringes,  some  vials  of 
vitamin  B- 12— and  I  started  selling  it  to 
teammates.  We  thought  the  B-12  would 
help  us  get  through  two-a-days.  We  wanted 
it  for  the  energy,  the  placebo  effect,  what- 
ever. Our  team  doctor.  Paul  Akers.  injected 
B-12  into  anybody  who  wanted  it  before 
games.  And  our  orthopedic  surgeon.  Rot)ert 
Peele.  would  shoot  up  guys  who  had  injured 
ankles  or  whatever  with  Xylocaine.  a  local 
anesthetic.  So  what  we  were  doing  wasn't 
much  different  from  what  the  doctors  were 
doing:  it  was  all  done  to  enhance  our  per- 
formance. 

Back  in  the  spring  I'd  used  some  other 
drugs,  too.  I  snorted  cocaine  with  a  couple 
of  other  players  one  night,  but  it  was  a  bad 
experience  for  me.  Coke  was  sort  of  circulat- 
ing through  the  team  then.  I'd  say  about  a 
third  of  the  players  had  used  it  occasionally. 
But  some  guy  used  it  the  night  before 
games,  and  a  few  drank  before  we  played. 
That's  just  how  it  was. 

Then  one  night  some  of  the  guys  on  the 
team  took  microdots  of  LSD.  That  was  in- 
teresting but  intense.  I  don't  know  how  any- 
body could  take  it  very  often.  But  some  of 
my  teammates  had  done  it  a  lot.  My  buddy 
George  Hyder  said  he  had  taken  acid  about 
300  times.  He  could  ingest  anything.  He  was 
a  very  hyper  person,  and  other  guys  on  the 
team  were,  too  The  word  was  that  one  of 
them  got  into  a  fight  on  a  recruiting  trip 
and  bit  somebody's  ear  off. 

These  guys  were  my  friends,  and  they 
were  remarkably  aggressive.  I  admired  them 
because  they  had  a  mean  streak  I  didn  t 
have.  They  got  on  steroids  about  the  same 
time  I  did.  which  heightened  their  aggres- 
sion. One  of  my  teammates  hit  a  guy  in  a 
bar  one  time,  and  after  the  guy  fell  to  the 
floor  with  his  jaw  collapsed  and  some  teeth 
knocked  out.  the  player  kicked  him  in  the 
head.  Blood  was  everywhere.  I'd  say  steroids 
had  something  to  do  with  it. 

I  really  feel  that  under  certain  conditions 
some  of  the  guys  who  were  on  steroids 
would  have  been  perfectly  willing  to  beat 
someone  to  death.  One  time  during  the 
middle  of  a  cycle  George  and  another  guy 
punched  out  the  windshield  of  George's  car. 
an  old  ToyoU  Tercel,  and  head  butted  the 
windshields  of  some  others.  Then  they  came 


and  got  me  and  said.  "Let's  go  kill  some- 
body." I  knew  this  was  trouble,  but  I  went 
anyway,  for  the  hell  of  it.  We  drove  for  a 
while  in  George's  Toyota,  then  they  got  out 
and  started  head-butting  cars,  breaking 
some  more  windshields.  If  anybody  looked 
at  them  funny,  they'd  intimidate  the  guy 
until  he  ran  away. 

During  two-a-days  in  August.  I  started  a 
new  cycle,  taking  Deca-Durabolin  to  help 
me  keep  pumped  up.  The  coaches  liked  my 
new  size  and  aggressiveness,  and  they  moved 
me  up  to  second-string  defensive  end.  where 
I  knew  I'd  play  a  lot.  This  was  in  1984.  and 
we  didn't  have  to  take  drug  tests  yet,  so 
there  was  nothing  to  worry  about.  Even 
after  the  NCAA  instituted  tests  in  '86.  they 
were  a  sham.  A  lot  of  guys  would  just  say. 
"Doc.  I  can't  urinate  in  front  of  you."  and 
they'd  go  into  a  stall  where  they'd  hidden  a 
vial  of  someone  else's  urine,  and  pour  that 
in  the  cup.  Some  guys  would  pour  salt  or 
vinegar  into  the  cup,  which  was  supposed  to 
mask  any  traces  of  drugs.  Even  when  guys 
tested  positive,  nothing  happened  to  them. 

The  trouble  for  some  of  us  was  that  we 
couldn't  sleep— that's  one  of  the  things  ster- 
oids did  to  me— so  we  drank  a  lot  at  night 
because  there  wasn't  anything  better  to  do. 
I  could  drink  a  dozen  beers  and  maybe  eight 
or  nine  shots  of  vodka  or  bourbon  in  a  few 
hours,  easy.  And  because  of  the  steroids  and 
the  booze,  I'd  get  into  fights. 

Five  nights  t)efore  our  first  game  of  the 
season,  against  The  Citadel,  I  was  in  a  bar. 
and  I  got  into  an  argument  with  this  guy.  I 
told  him  if  he  wanted  to  fight,  to  come  out 
into  the  alley,  which  he  did.  and  when  he 
pulled  his  arm  from  behind  his  back,  he  was 
holding  a  12-inch  deer  knife.  He  swung  at 
me  and  I  blocked  it.  Then  he  swung  lower, 
and  I  couldn't  tell  if  he  got  me  or  not.  Just 
then  one  of  my  teammates.  Woody  Myers, 
came  into  the  alley,  and  the  guy  tried  to 
stab  him.  Woody  and  I  jumped  behind  a  car, 
but  when  I  looked  over  my  shoulder.  I  saw 
that  the  whole  back  of  my  shirt  was  soaked 
with  blood.  I  put  my  finger  in  a  hole  under 
my  right  arm.  The  guy  ran  away  and,  l»efore 
too  long,  the  paramedics  came.  They  were 
shocked  at  how  high  my  blood  pressure  was. 
particularly  after  I'd  lost  so  much  blood. 
They  asked  if  I  was  on  steroids,  and  I  said 
yes.  At  the  hospital  I  told  the  doctor  to 
stitch  me  up  tight  because  I  had  a  game 
that  week. 

The  coaches  were  very  upset  when  they 
found  out  what  had  happened,  but  they  told 
me  not  to  discuss  it  with  anybody.  "It's  not 
what  we  want  to  talk  to  the  press  about." 
Morrison  said.  So  nobody  found  out.  And  I 
played  against  The  Citadel,  my  first  college 
game,  with  a  stab  wound  under  my  pads. 

After  a  few  games  our  nosetackle  got  hurt, 
and  I  moved  from  defensive  end  to  nose  and 
played  a  lot.  I  did  pretty  well,  but  I  was  still 
going  against  guys  who  weighed  280  or  290 
pounds.  I  ordered  some  rhesus  monkey  hor- 
mones from  back  home— two  bottles.  20  in- 
jections, for  $800— and  it  came  Federal  Ex- 
press. It  was  supposed  to  t>e  great  stuff,  able 
to  build  muscle  without  a  lot  of  the  water 
retention  steroids  cause.  But  I  didn't  get 
any  size  off  it,  so  I  think  it  was  fake. 

I  was  getting  steroids  for  a  lot  of  guys  now 
through  my  source.  He  had  a  close  friend 
who  was  a  doctor,  and  he  could  get  anything 
we  wanted.  I'd  sell  the  stuff,  but  I  didn't 
make  a  profit  from  it.  I  knew  it  was  wrong, 
but  I  rationalized  that  the  guys  wanted  the 
steroids  and  I  could  gel  high  quality  juice 
Instead  of  the  junk  some  guys  were  getting 
from  Mexico  and  other  places,  stuff  with  no 
labels  or  anything  on  it. 


By  my  junior  year  I'd  say  about  SO  guys 
out  of  the  100  on  the  team  were  using  ster- 
oids—almost all  the  offensive  linemen  and  a 
lot  of  other  players.  And  I'm  convinced  that 
we  weren't  much  different  from  other 
major  college  teams.  Believe  me,  players  can 
tell.  I'd  say  the  majority  of  recent  All-Amer- 
ica offensive  linemen  have  used  steroids. 
You  can  tell  what  steroid  users  look  like- 
pink  and  puffy  skin,  swollen  faces  and 
necks,  but  very  tight  skin  wherever  there's 
muscle.  I'd  play  against  these  guys  and 
they'd  be  huffing  and  puffing,  and  we'd 
look  at  each  other  and  one  of  us  would  say, 
"How's  that  blood  pressure?"  And  there's 
eye  contact  that  says,  "Yeah.  I  know.  It's 
rough  out  here  playing  on  drugs." 

Before  the  North  Carolina  State  game  in 
'84,  I  tore  ligaments  in  my  right  big  toe  in  a 
plleup  in  practice.  We  were  undefeated  at 
the  time,  7-0.  and  Washburn  said  he  needed 
me.  I  couldn't  push  off  on  the  foot  and  it 
hurt  tremendously,  but  I  wanted  to  play.  So 
the  day  of  the  game  I  went  into  the  back 
room  with  Dr.  Pelle.  Washburn  and  Morri- 
son. Morrison  told  somebody  to  lock  the 
door  l>ecause  he  didn't  want  the  referees 
walking  in  on  this.  Washburn  held  my  hand 
while  Dr.  Peele  injected  my  toe  joint  with 
Xylocaine.  When  he  was  done  I  couldn't 
feel  my  foot  at  all.  It  wasn't  till  the  painkill- 
er wore  off  during  the  bus  ride  home  that  I 
was  in  agony.  . 

I  played  in  the  next  two  games,  atgainst 
Florida  State  and  Navy,  but  missed  the 
Clemson  game  because  of  problems  with  my 
toe  and  back.  We  finished  the  regular 
season  10-1  and  went  to  the  Gator  Bowl, 
where  we  lost  to  Oklahoma  State. 

It  had  been  a  successful  season  for  me,  so 
being  the  kind  of  obsessive  guy  I  am.  I  went 
even  harder  into  steroids.  Real  hard.  During 
the  spring  I  was  taking  two  cc's  of  testoster- 
one every  third  day  and  10  Dianabol  tablets 
daily,  a  huge  amount.  Washburn  looke^  at 
me  and  said.  "Wow.  what  did  you  take?  Ev- 
erything but  the  kitchen  sink?" 

I  liked  being  on  the  edge:  most  athletes 
do.  We're  thrillseekers.  Athletics  itself  is  a 
high.  Football  players  will  do  wild  things  be- 
cause it  keeps  them  on  the  edge.  At  South 
Carolina,  when  we  had  time  off.  some  of  us 
would  take  our  guns  and  go  out  and  shoot— 
at  anything— to  keep  from  getting  bored. 
Taking  steroids  was  just  another  way  of 
living  on  the  edge.  And  it  l>ecame  a  big 
social  thing.  Seven  or  eight  of  us  heavy 
users  would  get  in  a  dorm  room  together 
and  start  shooting  each  other  up.  Guys 
would  show  up  with  their  bottles,  and 
there'd  be  a  lot  of  chatter:  I  shoot  you,  you 
shoot  me.  We  all  enjoyed  it.  I  had  boxes  of 
syringes  that  I  got  from  certain  pharmacies 
in  Columbia  for  20  bucks  for  100.  We'd  say 
it  was  for  B-12  shots,  but  those  needles  are 
shorter  and  you  need  an  inch  or  so  to  do 
steroids  intramuscularly.  They  would  give 
us  the  longer  needles  as  long  as  we  signed 
"B-12  "  in  the  book. 

We  never  used  the  same  needle  twice,  I 
can  tell  you  that.  We  tried  to  he  careful  how 
we  injected  each  other,  too.  but  sometimes 
you'd  hit  the  sciatic  nerve  or  something, 
and  the  guy's  legs  would  buckle.  I  mean, 
none  of  us  were  doctors  or  anything.  But  we 
were  needle-happy.  We  would  have  injected 
ourselves  with  anything,  if  we  thought  it 
would  make  us  big. 

A  lot  of  times,  if  we  were  really  getting 
bigger,  we'd  increase  our  dosage  to  gain  bulk 
even  faster— just  fill  the  syringe  to  the  end. 
We'd  occasionally  read  the  paperwork  that 
came  with  the  bottles,  trying  to  figure  out 
what  a  dosage  should  be  for  someone  with 
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anemia  or  a  guy  whose  body  can't  produce 
enough  testosterone,  which  is  what  the 
stuff  is  usually  used  for.  Then  we'd  take  2. 
3,  4,  10.  20  times  that  amount.  Sometimes 
we'd  take  our  needles  and  pull  half  a  cc 
from  one  bottle  and  half  from  another,  just 
mix  them  up.  The  more  the  better. 

By  the  fall  of  '87,  my  senior  season,  there 
was  one  guy  who  was  taking  so  many  tabs  of 
a  steroid  called  Anadrol  that  he  developed 
liver  problems.  At  one  point  during  the 
summer  of  '85.  there  were  guys  so  heavily 
on  steroids  that  they  couldn't  make  it  once 
around  the  track  without  getting  back 
cramps  from  being  so  bloated.  This  alarmed 
Keith  Kephart,  our  strength  coach,  so  he 
took  all  the  linemen  in  a  room  and  said,  "I 
want  to  know  who's  on  Anadrol.  I'm  hearing 
horror  stories.  This  Is  the  strongest  stuff 
around.  It  can  be  lethal.  Now,  who's  using?" 

A  lot  of  guys  raised  their  hands,  but  I 
didn't  because  I  was  on  other  steroids.  Ke- 
phart wanted  guys  to  cut  back  on  their 
intake.  I  don't  remember  him  telling  us  to 
stop,  but  he  did  say.  "If  you  want  counsel- 
ing, come  to  me.  'I  really  think  he  cared, 
but  he  didn't  think  he  could  change  us. 

It  was  cOnunon  knowledge  that  we  were 
using  the  stuff.  I  had  bottles  of  juice  all 
over  the  place.  We  threw  the  used  syringes 
into  the  waste  cans  in  our  rooms.  I  mean,  we 
even  had  syringes  sticking  in  the  walls. 
Coaches  would  walk  in  and  see  the  stuff. 
But  nobody  gave  a  damn.  One  of  the  coach- 
es came  in  for  a  room  check  once,  saw  a  vial 
with  a  skull  and  crossbones  on  the  label  and 
said.  "I  used  to  use  Dianabol  myself.  What's 
this  stuff?"  We  laughed  and  said.  "It's  a 
great  new  product  from  Germany.  Look  at 
the  instructions.  They're  in  German."  He 
just  laughed. 

Players  would  stop  by  my  room,  as  if  it 
were  a  store,  and  ask  if  they  could  get  some 
steroids.  One  time,  even  Todd  Ellis,  our 
quarterback,  asked  George  Hyder  about 
steriods.  He  wondered  how  much  they  cost, 
what  the  effects  were  and  how  long  it  wxtuld 
take  to  get  them.  I  wondered  what  steroids 
could  do  for  a  quarterback.  Build  up  arm 
strength.  1  guessed.  Anyway,  George  told 
Todd  he  didn't  have  any.  I  didn't  offer  any 
myself,  and  I  nev^r  saw  Todd  take  any.  But 
there  was  just  this  sort  of  no-big-deal  atti- 
tude about  it  all. 

The  spring  of  '84.  I  bulked  up  some  more, 
and  people  were  in  awe  of  my  strength.  1 
was  benching  close  to  500  pounds.  Squatting 
more  than  600.  I  could  do  30  one-armed 
presses  with  a  100-pound  dumbbell.  I 
weighted  about  260,  and  I  looked  like  a  ster- 
iod  user.  I  took  all  kinds  of  stuff,  including 
Equipoise,  a  horse  steriod  designed  to  make 
thoroughbreds  leaner  and  more  muscular.  It 
was  tough  on  me— I  got  colitis  and  was 
bleeding  rectally— so  I  switched  to  other 
stuff.  Gu>'E  started  calling  me  Quasibloato 
and  the  experiment,  because  they  thought 
I'd  take  anything. 

My  aggression  level  was  sp  high  that  I  got 
into  an  argument  with  the  team  trainer  at 
one  point  during  spring  practice  and  went  to 
my  locker,  put  my  hand  through  the  metal 
mesh  and  ripped  the  door  off  its  hinges. 
Then  I  went  back  to  the  Roost  and  took  a 
baseball  bat  and  demolished  my  refrigera- 
tor, smashed  it  to  pieces,  and  then  ripped 
the  phone  off  the  wall.  My  nerves  were  on 
edge  like  they'd  never  been  before.  At  prac- 
tice one  day  I  got  into  a  fight  with  Shed 
Diggs.  a  linebacker,  because  he  cut  in  front 
of  me  in  line  for  a  drill.  I  threw  him  down, 
pulled  his  helmet  up  far  enough  so  I  could 
get  my  fist  in  there  and  smashed  him  in  the 
eye.  As  he  got  up.  bleeding  and  humiliated. 


1  felt  sympathy  for  him.  But  then  the  ster- 
oids kicked  in  and  I  said  to  myself,  "All 
right!  Your're  a  tough  guy!" 

I  went  home  for  spring  break,  and  my 
mom  took  one  look  at  me  and  said.  "My 
God!  What  have  you  done  to  yourself?"  I 
tried  to  deny  everything,  but  my  dad  looked 
In  my  bag  and  found  two  vials  of  testoster- 
one. He  got  very  upset.  He  called  our  family 
doctor  and  had  him  try  to  convince  me  to 
get  off  steroids.  My  dad  tried  to  talk  me  into 
quitting  football  and  told  me  that  he'd  pay 
for  my  schooling.  My  sister  called  me  con- 
stantly, trying  to  get  me  off  the  stuff.  But  I 
wouldn't  listen.  "I'm  sorry."  I  said  to  my 
parents,  "but  it's  a  decision  I've  made,  and 
I'll  try  not  to  abuse  the  steroids." 

I  don't  know  if  you  can  call  steroids  ad- 
dictive, but  there's  a  vicious  cycle  involved 
with  using  them.  The  growth  of  the  muscles 
enhances  the  aggression  and  other  psycho- 
logical changes  caused  by  the  drug,  and 
those  changes,  in  turn,  make  you  want  to 
get  bigger  and  take  more  steroids.  Plus. 
there  is  a  terrible  letdown  when  you  come 
off  them.  I  would  be  very  high  and  then 
there'd  be  this  extreme  depression.  And 
after  each  cycle,  the  comedown  itself  would 
get  worse,  plus.  I'd  get  sick.  1  got  walking 
pneumonia,  bronchitis,  exhaustion  to  the 
point  where  I  had  to  sleep  12  to  14  hours  at 
a  time.  Steroids  were  definitely  wrecking  my 
body. 

I  was  also  going  through  a  personality 
change.  I  was  becoming  a  hard-ass.  one  of 
the  meanest  guys  on  the  team.  It  was  a  dra- 
matic change,  and  the  coaches  loved  it.  So 
did  I.  in  a  way.  because  being  passive  hadn't 
done  anytliing  for  me.  But  I  also  knew  my 
behavior  was  becoming  erratic,  and  that 
frightened  me.  Images  of  violence  often 
filled  my  mind.  I'd  drive  along  and  find 
myself  thinking  about  sick  things  like 
crushing  people  to  death,  tearing  off  their 
limbs.  I'd  be  grinding  my  teeth  and  gripping 
the  wheel  so  hard  that  my  arms  would  hurt. 

Because  of  the  tension  at  my  house.  I 
started  spending  a  lot  of  time  at  my  suppli- 
er's place  in  the  summer  of  '85.  Hyder  and 
Myers  came  up  from  school,  and  we  sat 
around  injecting  ourselves  with  all  kinds  of 
steroids,  whatever  was  there. 

One  night  we  all  injected  each  other,  then 
went  out  drinking  and  got  crazy.  George 
had  a  pistol  and  we  picked  up  a  friend,  who 
had  a  shotgun,  and  I  drove  every  body  out 
into  the  country  in  George's  pickup.  As  we 
went  past  'signs,  those  guys  would  blast 
away  at  them.  They  blew  out  the  spotlight 
and  security  camera  in  front  of  an  estate, 
and  then  shot  the  windows  out  of  a  bus 
parked  in  front  of  a  church.  One  of  the  bul- 
lets went  through  the  bus  and  killed  a  cow 
in  the  nearby  pasture,  and  the  cow  slumped 
over  the  fense  and  rolled  into  the  road. 
Blood  was  dripping  from  its  head.  I  freaked, 
but  the  other  guys  were  laughing.  One  of 
them  wanted  to  shoot  the  cow  again.  Right 
then  a  cop  car  started  chasing  us.  but  we 
drove  down  some  paths  in  the  woods  and 
lost  the  cop. 

This  hadn't  been  my  way,  but  it  had 
become  my  way.  Steroids  ruled  my  life. 

That  fall,  my  second  varsity  season,  I 
played  pretty  well,  but  we  finished  with  a  5- 
6  record.  The  high  point  for  me  came  when 
we  played  Michigan,  a  team  I'd  dreamed 
about  playing  against  since  I  was  a  little  kid. 
Ohio  State-Michigan,  that  was  what  college 
football  was  all  about.  And  if  I  played  for 
South  Carolina  against  Michigan— well,  that 
was  pretty  damn  close. 

To  get  really  fired  up.  I  started  taking  a 
steroid  called  Halotestin  a  couple  of  weeks 


before  the  game.  Its  only  effect,  as  far  as  I 
could  tell,  was  that  it  enhanced  aggression. 
It  should  have  been  called  Holocaust,  judg- 
ing by  what  it  did  to  me.  My  aggressiveness 
was  not  out  of  control.  I  was  cheapshotting 
people  in  practice,  clotheslining  them,  rip- 
ping scout  team  quarterbacks'  helmets  off 
in  noncontact  drills.  The  coaches  liked  my 
enthusiasm,  but  they  had  to  sit  me  down  a 
few  times  for  being  a  little  too  wild.  I  played 
great  against  Michigan,  even  though  we  got 
our  butts  kicked.  Against  Georgia  the  next 
week,  we  lost  again.  13-6.  but  I  was  named 
defensive  player  of  the  game. 

I  started  getting  sick  toward  the  end  of 
the  season,  though.  During  the  game 
against  East  Carolina  in  late  October,  I  had 
bad  chest  pains,  numbness  in  my  arm  and 
chills,  and  I  had  to  come  out  in  the  second 
half.  I  thought  I  was  dying.  They  cut  off  my 
jersey  and  took  me  to  the  hospital  in  an  am- 
bulance. The  doctor  said  my  cholesterol 
level  and  blood  pressure  were  off  the  charts, 
probably  because  of  the  steroids.  The  pain 
was  from  angina,  a  pre-heart  attack  condi- 
tion. Still,  the  coaches  didn't  seem  to  notice. 
My  dad  told  Washburn  he  wanted  me  tested 
weekly  for  steroid  use,  but  nothing  came  of 
it.  And  me— all  I  could  think  of  was  football. 
I  was  obsessed.  We  players  even  had  a 
motto:  "Bury  me  massive,  or  don't  bury  me 
at  all." 

I  stopped  taking  steroids  for  a  while  be- 
cause I'd  been  so  sick,  and  after  the  season  I 
had  knee  surgery.  Then,  over  spring  break.  1 
went  down  to  Fort  Lauderdale.  I  was  back 
on  steroids  and  was  very  big  and  cocky,  and 
after  a  few  drinks  one  night.  I  got  into  a 
hassle  with  two  cops  in  front  of  a  bar.  They 
told  me  to  move,  and  I  told  them  that  if  it 
wasn't  for  their  guns  and  badges,  I'd  beat 
their  assess.  The  next  thing  I  knew,  they'd 
clubbed  me  across  the  neck  and  legs,  beat 
me  up  pretty  good,  and  taken  me  to  the  sta- 
tion. When  I  went  in  front  of  the  judges  the 
next  day,  though,  he  just  looked  at  me  and 
said,  'Trying  to  be  a  Fighting  Gamecock, 
huh?"  Then  he  let  me  go. 

Not  long  after  that  I  had  a  pain  in  my 
side,  which  I  thought  was  from  the  beating. 
But  when  I  went  to  a  doctor  I  found  out  I 
had  a  swollen  liver  from  the  steroids.  About 
this  lime  Dr.  Akers  asked  me  if  I  was  on 
steriods.  I  told  him  I  was  but  asked  him  not 
to  tell  anybody.  He  turned  right  around  and 
told  Morrison,  who  called  me  in  to  find  out 
who  else  was  taking  them.  I  lold  him  I 
wouldn't  talk  about  anybody  else.  Morrison 
lookfd  at  me  and  said.  "Don't  do  it  any- 
more." That  was  it.  He's  very  quiet,  not  real 
communicative.  He  played  for  the  New  York 
Giants  for  14  years,  and  he's  very  old  school 
and  tough:  You  hurt?  Put  a  little  dirt  on  it. 
So  the  whole  thing  just  .sort  of  went  away. 

Just  the  same.  I  vowed  to  turn  over  a  new 
leaf.  I  was  going  to  watch  what  I  ate  and  if  I 
used  drugs  at  all.  it  would  be  very  little.  I 
was  getting  sick  a  lot.  and  even  though  I'd 
been  doing  O.K.  academically.  I  was  having 
a  hard  time  concentrating  on  school.  I'd 
either  be  up  all  night  or  I'd  be  listless  and 
sleep  a  lot.  Also,  the  way  my  sex  drive  came 
and  went  was  bizarre.  And  when  I  got 
drunk— oh  brother!  One  night  in  my  dorm 
room,  I  pulled  a  shotgun  on  the  pizza  deliv- 
ery boy,  threw  him  down  and  put  the  gun  in 
his  face.  It  was  loaded  and  I  could  have 
blown  the  kid  all  over  the  floor,  but  I  was 
just  fooling  around.  It  was  the  kind  of  thing 
I  thought  was  funny. 

In  1986.  my  third  varsity  season,  we  lost 
some  close  games  and  finished  a  miserable 
3-6-2.  I  moved  around  from  nose  lo  tackle 
and  even  played  a  little  linebacker.  After 
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the  MMon.  thouch.  I  developed  %  tumor  on 
my  cheat  «nd  it  grew  to  the  size  of  a  hand- 
ball. I  was  in  bed  coughing  up  mucus,  and  I 
was  very  deprened  and  fighting  bouts  of 
severe  anxiety.  Right  before  spring  ball.  I 
started  another  sterlod  cycle  and.  boom!,  my 
blood  prevure  shot  right  up.  I  was  sweating 
and  bad  not  flashes.  I  knew  my  body  was  re- 
jecting the  drugs,  so  I  stopped  taking  them. 
I  went  to  Dr.  Akers  and  showed  him  the 
tumor,  and  he  said.  "Don't  worry  about  it, 
it'll  go  away."  But  I  didn't  trust  him,  so  I 
went    to   another   doctor,    and    he   said    I 
needed  surgery  right  away.   I  also  had  a 
tumor  on  my  right  hand  that  he  said  needed 
to  come  out.  The  tumors,   he  said,   were 
caused  by  steriods.  but  the  athletic  depart- 
ment said  they  weren't  football-related  inju- 
ries, so  the  school  wouldn't  pay  the  medical 
bills.  My  dad's  insurance  paid  for  the  sur- 
gery, which  was  performed  at  Baptist  Medi- 
cal Center  in  Columbia  In  February  of  '87. 
As   I   lay   in   bed   recovering.    I   began   to 
wonder  what  this  was  all  about.  I  was  very 
depressed  and  I  needed  time  for  rehab,  but 
spring  drills  would  begin  soon.  Since  the 
school  hadn't  paid  for  the  surgery,  it  was  as 
If  it  hadn't  happend.  You're  fine,  get  your 
ass  out  there,  boy— that  was  their  attitude. 
I  said.  "Screw  it.  screw  all  of  you."  and  I 
quit  the  team  and  moved  out  of  the  Roost.  I 
was  sick,  but  I  still  had  the  desire  to  play,  to 
excel.  I  couldn't  kill  that.  I  was  reading  a  lot 
of  philosophy,  and  I  started  thinking  that 
this  mindless  aggression  and  physical  self- 
destruction  wasn't  what  life  was  all  about. 
But  I  couldn't  quit  football  before  my  senior 
season— I  Just  couldn't  come  to  terms  with 
that.  So  I  wrote  a  letter  of  apology  to  Morri- 
son, and  he  took  me  back.  It  was  a  phony 
apology,  but  I  would  have  done  whatever 
was  necessary  to  get  back  on  the  team.  My 
sense  of  self-worth  was  tied  up  in  the  game. 
About  this  time  I  was  starting  to  battle 
anxiety  attacks  that  I  was  sure  were  caused 
by  the  steroids.  I  can't  really  describe  an 
attack,  except  to  say  that  it's  like  your  mind 
is  a  car  engine  stuck  in  neutral  with  the  gas 
pedal  to  the  floor.  Just  screaming.  There  is 
terror  mixed  in.  and  you  think  that  you're 
going  to  explode.  The  anxiety  attacks  were 
the  worst  mental  pain  I'd  ever  experienced. 
By  the  end  of  the  summer  of  '87.  though. 
I  was  getting  a  handle  on  things,  feeling 
better,  working  out  a  lot,  doing  it  the  natu- 
ral way.  I  had  vowed  never  to  touch  steroids 
again,  but  once  again,  I  did.  I  couldn't  stop. 
Just  before  I  went  back  to  school,  I  did  a 
shot  of  Parabolin.  yet  another  steroid.   I 
blew  up  to  270.  I  couldn't  bench  much  be- 
cause of  a  shoulder  injury,  but  I  could  squat 
850  pounds.  I  also  started  to  get  that  edgy 
feeling  again.  My  mind  started  racing,  and  I 
felt  out  of  control.  The  night  before  two-a- 
days  began.  I  went  out  drinking  with  the 
other  players,  and  we  got  crazy,  headbut- 
ting each  other,  getting  ready. 

The  next  morning  I  had  an  anxiety 
attack,  a  big  one.  I  sat  in  my  room  for 
hours.  Just  trying  to  hold  on  to  reality.  I 
had  another  attack  a  few  days  later.  I  didn't 
think  anybody  could  help  me.  I  had  tried  to 
explain  the  feeling  to  my  parenU.  but  they 
couldn't  understand.  They  didn't  think  I 
was  doing  steroids  anymore,  and  so  they 
tried  to  reasstire  me.  "Don't  worry,  you're 
Just  tired  and  worn  out. "  they  said. 

But  the  attacks  got  worse  and  worse. 
Somehow,  I  was  still  a  starter.  I  spent  a  lot 
of  time  In  my  room  because  I  was  so  afraid, 
■o  paranoid.  I'd  wake  up  in  the  morning  and 
everything  was  gray- 1  swear  to  Ood — ev- 
erything had  lost  its  colors.  It  was  the  worst 
thing  you  can  Imagine.  There  was  a  roaring 


In  my  ears,  and  I  saw  trails  behind  moving 
objects.  I  couldn't  read,  because  I  couldn't 
concentrate.  One  minute  I  would  think  the 
mental  Illness  was  over  with,  and  the  next 
minute  it  would  come  racing  back. 
Thoughts  of  suicide  came  Into  my  mind. 
Every  day  was  torture,  and  I  started  saying, 
"Please,  Ood,  let  me  make  it  through  one 
more  practice. "  I  had  to  make  it  through 
practice  so  I  could  play  in  the  games.  That 
was  all  that  mattered.  I  didn't  care  about 
my  health.  Just  football.  I  wasn't  going  to 
quit,  by  Ood,  and  I  didn't  want  anyone  to 
take  my  position.  I  didn't  care  if  I  died,  as 
long  as  I  completed  the  season,  as  long  as  I 
finished  like  a  man. 

I  had  a  good  game  against  Nebraska,  but  I 
don't  know  how.  On  the  plane  to  Lincoln  I'd 
had  an  anxiety  attack  and  had  to  lock 
myself  in  the  bathroom  to  try  to  calm  down. 
In  the  game,  though,  my  technique  was 
almost  flawless,  and  I  had  a  lot  of  tackles. 
But  I  was  like  a  fist,  ready  to  squeeze  myself 
to  death. 

Then  in  the  sixth  game  of  the  year,  at 
home  against  Virginia,  I  was  overwhelmed 
with  anxiety,  almost  panic,  the  crowd 
seemed  like  it  was  closing  In.  Except  for 
that  one  shot  of  Parabolin.  I  hadn't  used 
drugs  for  five  months,  and  I  kept  wondering 
what  was  happening  to  me.  I  finally  Just 
walked  off  the  field  in  the  third  quarter  of 
the  game  and  took  my  pads  off  and  sat  on 
the  bench.  The  doctor  asked  me  what  was 
wrong,  and  I  Just  said,  "I  don't  feel  good." 

The  coaches  let  me  go  home  to  see  a  psy- 
chiatrist, who  agreed  that  steroids  were  to 
blame.  That's  when  I  got  on  Stelazlne, 
which  was  supposed  to  help  me.  It  didn't, 
and  I  saw  another  psychiatrist  In  Columbia, 
who  put  me  on  an  antidepressant  to  go  with 
the  Stelazlne.  One  day  in  class  I  felt  the 
room  start  to  sway.  I  staggered  out  of  the 
class  and  down  the  stairs,  even  though  they 
seemed  to  be  moving.  I  weaved  past  people, 
but  I  couldn't  hear  anything.  I  got  outside 
and  I  lost  control  of  my  bladder  and  my 
bowels.  I  urinated  and  defecated  all  over 
myself.  I  was  praying  to  Ood  I  could  make  it 
to  my  car.  Somehow  I  got  there,  drove  back 
to  the  dorm,  showered  and  lay  down  In  bed. 
That  was  the  end.  I  couldn't  do  anything.  I 
couldn't  practice.  It  was  over. 

My  father  came  soon  after  that,  and  I 
went  back  home  with  him.  I  got  out  of 
Sibley  In  seven  days,  and  after  several  more 
weeks  at  home,  I  went  down  to  visit  the 
team  In  Jacksonville,  where  they  were  beat- 
ing their  heads  In  while  preparing  for  the 
Oator  Bowl  game  against  ISV. 

The  guys  looked  pretty  ragged  because 
they'd  been  going  through  two-a-days.  but 
my  friends  saw  me  walk  in  and  invited  me  to 
eat  with  them.  The  coaches  saw  me,  too,  but 
none  of  them  came  over  to  say  hello.  The 
players  had  suggested  to  the  coaches  that 
the  Clemson  game— the  one  right  after  I 
left— should  be  dedicated  to  me.  Some  of 
the  guys  wore  my  number  on  their  helmets, 
but  apparently  Morrison  didn't  even  men- 
tion It  to  the  press.  He  tried  to  keep  it  quiet. 
He  never  called  me  In  the  hospital,  either. 
And  neither  did  Washburn. 

When  I  returned  to  school  the  next  se- 
mester and  told  Morrison  I  wanted  to  live 
off  campus,  he  said  the  school  wouldn't  pay 
for  It.  Fortunately,  my  dad  called  and  said, 
"Listen.  If  you  don't  pay  for  his  housing, 
we'll  go  right  to  the  papers  about  It. "  I  got  a 
check  In  the  mall  real  fast.  I  don't  think  the 
coaches  thought  I  was  a  bad  guy.  They  were 
Just  scared  that  I'd  say  something  about  my 
steroid  problem,  and  probably  wanted  to 
sweep  it  all  under  the  carpet.  They  didn't 


know  how  to  handle  any  of  It.  It  Just  seems 
to  me  that  if  a  guy  has  given  himself  to  the 
team  for  4V^  years,  they  should  be  a  little 
more  concerned  about  his  welfare. 

People  ask  me  If  I  hate  Morrison  and  the 
other  coaches.  I  feel  sorry  for  them  because 
they  have  so  little  compassion,  but  I  don't 
hate  them.  I'm  not  out  to  get  them— that's 
not  the  point  of  this  article.  I  Just  want 
people  to  know  that  steroids  change  you  In 
many  ways,  and  that  the  psychological 
changes  are  the  most  drastic  of  all.  I've  seen 
so  many  players  become  brutal  and  mindless 
from  steroid  use.  Look  what  happened  to 
me. 

I  love  football,  but  I  am  worried  about  the 
course  It  Is  on  right  now.  Most  coaches  are 
hypocrites.  They  don't  really  care  about 
their  players.  They  only  care  about  wliuilng, 
and  that's  t>ecause  of  the  pressures  put  on 
them— I  understand  that.  But  once  you 
start  using  people  as  commodities,  you've 
lost  your  Integrity.  And  It's  hard  to  get  that 
back. 

I  don't  know  If  our  coaches  could  have 
stopped  our  steroid  abuse,  but  they  could 
have  helped  us  act  more  rationally.  They 
know  that  they're  dealing  with  19-year-old 
boys  who  need  guidance,  not  pounding  and 
brainwashing  and  hypocrisy. 

I  don't  want  to  see  another  player  go 
through  the  living  hell  I  went  through  the 
last  few  years,  and  that's  why  I'm  speaking 
out  on  this.  I'm  embarrassed  by  what  I  did. 
But  if  I  can  help  someone  else,  maybe  I  can 
help  myself,  too. 

I  take  no  drugs  now,  not  even  aspirin.  I 
still  have  problems  with  my  vision,  but  the 
doctor  says  that  should  pass  with  time.  The 
whooshing  in  my  ears  Is  probably  there  for- 
ever. I  can't  deal  with  physical  stress  the 
way  I  used  to,  and  I  can't  exercise  too  ag- 
gressively or  I  get  terrible  headaches.  My 
balance  Isn't  what  It  used  to  be,  and  I  still 
feel  edgy.  I  can't  work  full-time,  because 
some  days  I  have  to  rest.  I'm  not  well.  Ster- 
oids screwed  me  up  pretty  good.  Maybe  you 
have  to  be  a  little  crazy  to  play  football.  But 
you  shouldn't  take  steroids.  You  can't  take 
them. 

And  yet,  there  I  was  In  the  wleght  room  at 
South  Carolina  last  spring,  and  I  could  tell  a 
lot  of  guys  were  still  on  the  stuff.  I  saw  an 
old  teammate,  a  guard,  a  big  country  boy 
who's  heavily  Into  steroids,  and  I  said, 
"Look  In  the  mirror,  man.  All  you're  going 
to  see  Is  my  reflection." 

"I  don't  give  a  damn,"  he  said.  "It  won't 
hurt  me,  Tom.  It  Just  affects  you  a  whole 
lot  worse  than  It  affects  other  people." 

Maybe  that's  true,  maybe  not.  Ood  help 
those  who  find  out. 

•  Mr.  BIDEN.  The  bill  contAins  a  pro- 
vision authorizing  the  FBI  to  provide 
access  to  law  enforcement  records  by 
railroad  police  and  police  departments 
of  private  colleges  that  have  arrest 
powers  pursuant  to  State  statute.  I 
support  this  provision,  but  I'm  op- 
posed to  access  for  private  security 
police  other  than  the  two  specified 
and  unique  categories  of  railroad  and 
campus  police.  Will  the  Senator  assure 
me  that  this  provision  is  not  precedent 
for  other  private  seciu-ity  police? 

•  Mr.  THURMOND.  The  Senator  is 
correct.  Railroad  police  and  private 
college  police  are  unique.  We  do  not 
Intend  to  extend  access  to  other  pri- 
vate police  by  virtue  of  this  provision. 


•  Mr.  BIHEN.  I  thank  the  Senator  for 
this  clarification.* 


VOLUNTARY  SUPERVISORY  CON- 
VERSICWS  OP  MUTUAL  SAV- 
INGS AND  LOAN  ASSOCIA- 
TIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  Sena- 
tors Shelby  and  Heflih  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  a  resolution  which  I  send 

to  the  desk.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolutton  (S.  Res.  S14)  to  state  the 
sense  of  the  United  States  Senate  with  re- 
spect to  voluntary  supervisory  conversions 
of  mutual  savings  and  loan  associations  to 
stock  forms  of  organization. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  514)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  S14 

Whereas,  under  existing  Federal  Home 
Loan  Bank  Board  regulations,  a  Federal 
Savings  and  Loan  Association's  liabilities 
must  exceed  its  assets,  as  calculated  under 
generally  accepted  accounting  principles  on 
a  going  concern  basis,  in  order  to  convert 
from  a  mutual  form  of  organization  to  a 
stock  form  of  organization  through  a  volun- 
tary supervisory  conversion: 

Whereas,  under  such  an  accounting  stand- 
ard, the  value  of  an  institution's  interest  in 
publicly  traded  stock  Is  the  lower  of  market 
value  or  cost; 

Whereas,  certain  Institutions  hold  partici- 
pating preferred  stock  of  the  Federal  Home 
Loan  Mortgage  Corporation  ("Corpora- 
tion"); 

Whereas,  such  stock'  has  appreciated  In 
market  value  as  a  result  of  recent  legislative 
actions  and  board  action  of  the  Corporation: 

Whereas,  such  market  appreciation  under 
generally  accepted  accounting  principles  is 
not  reflected  on  the  books  of  such  institu- 
tions; 

Whereas,  the  Federal  Home  Loan  Bank 
Board  regulations  with  rsespect  to  volun- 
tary supervisory  conversions  state  that  insti- 
tutions which  are  Insolvent  under  generally 
accepted  accounting  principles  are  eligible 
for  conversion; 

Now.  therefore  be  it.  resolved  by  the 
Senate  of  the  United  States  of  America  that 
it  is  the  sense  of  this  body  that  an  Institu- 
tion which  la  insolvent  according  to  general- 
ly accepted  accounting  principles,  should  be 
permitted  to  convert  through  a  voluntary 
auperviaory  cenversion  without  regard  to 
any  factors  relating  to  the  appreciation  in 
market  value  of  the  participating  preferred 
stock  of  the  Federal  Home  Loan  Mortgage 
Corporation. 


Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSE  CONCURRENT  RESOLU- 
TION 398— ADJOURNMENT  OF 
THE  TWO  HOUSES  OF  CON- 
GRESS 

Mr.  BYRD.  Mr.  President,  I  call  up 
House  Concurrent  Resolution  398  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  398) 
providing  for  a  sine  die  adjournment  of  the 
100th  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  tlie  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  398)  was  agreed  to. 

The  concurrent  resolution  reads  as 
follows: 

Retolrxd  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  when  the 
House  and  Senate  adjourn  on  Saturday,  Oc- 
tober 22,  1988,  they  stand  adjourned  sine 
die. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  Nos.  855,  883,  959.  1053,  1057. 
1129,  1136.  1139,  and  1140  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPROVAL    OF    SOUTHWESTERN 
LOW-LEVEL  RADIOACTIVE 

WASTE  DISPOSAL  COMPACT 

Mr.  BYRD.  Mr.  President,  I  make 
my  last  inquiry  of  the  distinguished 
Republican  leader.  Has  Calendar 
Order  No.  1021  been  cleared  on  his 
side  of  the  aisle? 

Mr.  DOLE.  It  has  been  cleared  on 
this  side. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1021,  that 
it  be  read  the  third  time,  passed,  and 
the  motion  to  reconsider  laid  on  the 
Uble. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5232)  was  passed. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  is  there 
any  other  matter  prior  to  our  final 
action  on  the  drug  bill,  may  I  ask  our 
staffs? 


MAKING  TECHNICAL  CORREC- 
TIONS RELATING  TO  THE 
HEALTH  OMNIBUS  PROGRAMS 
EXTENSION  OF  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5560,  just  received  from 
the  House;  that  the  bill  be  read  the 
third  time,  passed,  and  the  motion  to 
reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5560)  was  passed. 


ORDER  TO  WITHDRAW  MOTION 
FOR  RECONSIDERA'nON  FROM 
THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion 
which  I  entered  for  the  reconsider- 
ation of  the  President's  override  of  the 
veto  on  the  trade  bill  be  withdrawn 
from  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  thought 
that  I  made  my  last  inquiry  of  the  Re- 
publican leader,  but  I  have  another  in- 
quiry. 

I  ask  the  Republican  leader  if  Calen- 
dar Order  No.  15  on  the  Executive  Cal- 
endar, supplementary  protocol  to  the 
1978  Tax  Convention  with  Belgium, 
has  been  cleared  on  his  side. 

Mr.  DOLE.  It  has  been  cleared  on 
this  side. 


EXECUTIVE  SESSION 

SUPPLEMENTABT  PROTOCOL  TO  THE  1970  TAX 
CONVENTIOIf  WITH  BELGITTM 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  Cal- 
endar No.  15,  supplementary  protocol 
to  the  1970  Tax  Convention  with  Bel- 
gium, on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Treaty  Document  No.  100-15,  supplemen- 
tary protocol  to  the  1970  Tax  Convention 
with  Belgium. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  supple- 
mentary protocol  be  advanced 
through  the  various  parliamentary 
stages  up  to  and  including  the  presen- 
tation of  the  resolution  of  ratification. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Treaty  will  be  considered  to  have 
passed  through  their  various  parlia- 
mentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  which  the  clerk  will  state. 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved  ttwo-thirtU  of  the  Senators 
preant  concurring  thereinJ.  That  the 
Senat«  advise  and  consent  to  the  ratifica- 
tion of  the  Supplementary  Protocol,  togeth- 
er with  a  related  exchange  of  notes,  signed 
at  Washington  on  December  31.  1987.  Modi 
fying  and  Supplementing  the  Convention 
between  the  United  States  of  America  and 
the  Kingdom  of  Belgium  for  the  Avoidance 
of  Double  Taxation  and  the  Prevention  of 
Fiscal  E^'asion  with  Respect  to  Taxes  on 
Income,  signed  at  Brussels  on  July  9.  1970 
(Treaty  Doc.  100-15).  subject  to  the  under- 
standings that: 

( 1 )  The  Treasury  Department  will  effect 
the  negotiation  of  a  new  Convention  in  an 
expeditious  manner  with  the  objective  of 
modifying  the  tax  rates  on  dividends  speci- 
fied in  paragraph  2  of  Article  ^0  ( Dividends  i 
to  deny  inappropriate  relief  from  taxation 
at  source  on  dividends  paid  by  Regulated  In- 
vestment Companies.  Real  Estate  Invest- 
ment Trusts,  and  any  other  U.S.  corp>ora- 
tions  that  essentially  receive  conduit  treat- 
ment for  U.S.  income  tax  purposes;  and 

(2)  The  Treasury  Department  will  effect 
the  negotiation  of  a  new  Convention  in  an 
expeditious  manner  with  the  objective  of  co- 
ordinating the  internal  tax  laws  of  Belgium 
with  U.S.  internal  tax  law  and  policy  as  re- 
vised by  the  Tax  Reform  Act  of  1986 

The  PRESIDING  OFFICER.  With 
out  objection,  the  understandings  to 
the     resolution     of     ratification     are 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
a  division. 

The  PRESIDING  OFFICER.  A  divi- 
sion has  t)een  requested. 

Senators  in  favor  of  the  resolution 
of  ratification  will  rise  and  stand  until 
counted.  (After  a  paiise.)  Those  op- 
posed will  rise  and  stand  until  count- 
ed. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  having  voted  in  the  af- 
firmative, the  resolution  of  ratifica- 
tion is  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTION  515-TEN- 
DERING  THE  THANKS  OF  THE 
SENATE  TO  THE  SENATE 
STAFF 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  resolution.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  resolution  (S.  Res.  515)  tendering  the 
thanks  of  the  Senate  to  the  Senate  staff  for 
the  courteous,  dignified,  and  impartial 
manner  in  which  they  have  assisted  the  de- 
liberations of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  t>eing  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  515)  was 
agreed  to  as  follows: 

S.  Res.  515 

Resolved.  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Secretary  of  the 
Senate,  the  Sergeant  at  Arms  of  the  Senate, 
the  Secretary  for  the  Majority,  the  Secre- 
tary for  the  Minority,  and  the  floor  staff  of 
the  two  parties  for  the  courteous,  dignified, 
and  impartial  manner  in  which  they  have 
assisted  the  deliberations  of  the  Senate 
during  the  second  session  of  the  One  Hun- 
dredth Congress. 


SENATE  RESOLUTION  516-TEN- 
DERING  THE  THANKS  OF  THE 
SENATE  TO  THE  PRESIDENT 
PRO  TEMPORE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  516. 

The  PRESIDING  OFFICER.  The 
Senate  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  516)  tendering  the 
thanks  of  the  Senate  to  the  President  pro 
tempore  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  the  deliberations  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  516)  was 
agreed  to  as  follows: 

S.  Res.  516 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  John 
C  Slennis,  President  pro  tempore  of  the 
Senate,  for  the  courteous,  dignified,  and  im- 
partial manner  in  which  he  has  presided 
over  its  deliberations  during  the  second  ses- 
sion of  the  One  Hundredth  Congress. 


SENATE  RESOLUTION  517-TEN- 
DERING  THE  THANKS  OF  THE 
SENATE  TO  THE  DEPUTY 
PRESIDENT  PRO  TEMPORE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  517. 

The  PRESIDING  OFFICER.  The 
Senate  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 


A  resolution  (S.  Res.  517)  tendering  the 
thanks  of  the  Senate  to  the  Deputy  Presi- 
dent pro  tempore  for  the  courteous,  digni- 
fied, and  impartial  manner  in  which  he  has 
presided  over  the  deliberations  of  the 
Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  517)  was 
agreed  to  as  follows: 

S.  Res.  517 

Resolved.  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  J.  Mitchell.  Deputy  President  pro 
tempore  of  the  Senate,  for  the  courteous, 
dignified,  and  impartial  manner  in  which  he 
has  presided  over  its  deliberations  during 
the  second  session  of  the  One  Hundredth 
Congress. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION 

AND    BILL    PLACED    ON    CALEN- 
DAR-H.R.  5551 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5551. 
the  U.N.  peacekeeping  bill,  be  dis- 
charged from  the  Appropriations 
Committee  and  placed  on  the  calen- 
dar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THANKS  OF  THE  SENATE  TO 
THE  REPUBUCAN  LEADER 

Mr.  BYRD.  Mr.  President.  I  submit  a 
resolution.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  its  inunedi- 
ate  consideration. 

The    resolution    (S.    Res.    518)    was 
read,   considered   by   unanimous   con- 
sent, and  agreed  to.  as  follows: 
S.  Res.  518 

Resolved.  That  the  Senate  extends  its 
thanks     to     the     distinguished     Minority 


Leader,  the  Senator  from  Kansas,  the  Hon- 
orable Robert  Dole.  The  extremely  coopera- 
tive and  able  manner  in  which  the  Minority 
Leader  has  approached  his  duties  as  protec- 
tor of  the  rights  of  the  minority  has  been 
duly  noted,  and  the  Senate  commends  the 
Minority  Leader  for  his  understanding,  his 
devotion  to  the  rules  of  the  Senate,  and  for 
his  outstanding  leadership. 


THANKS  OF  THE  SENATE  TO 
THE  VICE  PRESIDENT 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The   resolution   (S.   Res.   519)   was 
read,  considered  by  unanimous  con- 
sent, and  agreed  to,  as  follows: 
S.  Res.  519 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  H.W.  Bush.  Vice  President  of  the 
United  States  and  President  of  the  Senate, 
for  the  courteous,  dignified,  and  Impartial 
manner  in  which  he  has  presided  over  its 
deliberations  during  the  second  session  of 
the  One  Hundredth  Congress. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDATION  OP  THE 
MAJORITY  LEADER 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The   resolution   (S.   Res.   520)   was 
read,  considered  by  unanimous  con- 
sent, and  agreed  to,  as  follows: 
S.  Res.  520 

Resolved,  That  the  exemplary  conduct  of 
the  distinguished  Majority  Leader,  the  Sen- 
ator from  West  Virginia,  the  Honorable 
Robert  C.  Byrd,  is  deserving  of  the  highest 
conunendation  of  the  Senate.  The  fair  and 
just  and  able  manner  in  which  Senate  busi- 
ness has  been  scheduled  and  managed  is  a 
source  of  pride  to  the  Senate  as  a  whole, 
and  the  thanks  of  the  Senate  are  hereby 
tendered  to  the  Honorable  Robert  C.  Byrd. 
Majority  Leader.  United  States  Senate. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  Republican  leader 
as  to  whether  Calendar  No.  14  on  the 
Executive  Calendar  has  been  cleared. 

Mr.  DOLE.  Yes.  I  am  able  to  report 
that  it  has  been  cleared. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  Calendar  Order  No. 
14,  Tax  Convention  with  the  United 
Kingdom  (on  Behalf  of  Bermuda). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX     CONVENTION     WITH     THE 
UNITED  KINGDOM  (ON 

BEHALF  OF  BERMUDA) 

The  PRESIDING  OFFICER.  The 
treaty  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Treaty  document  No.  99-30.  Tax  Conven- 
tion With  the  United  Kingdom  (on  behalf 
of  Bermuda). 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  and  consent  to 
the  ratification  of  the  Convention  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  (on  behalf  of  the  Government  of 
Bermuda)  relating  to  the  Taxation  of  Insur- 
ance Enterprises  and  Mutual  Assistance  in 
Tax  Matters,  with  a  Related  Exchange  of 
Notes,  signed  at  Washington  on  July  11, 
1986  (Treaty  Doc.  99-30),  subject  to  the  fol- 
lowing reservations: 

(1)  Effective  January  1,  1990,  said  Conven- 
tion shall  not  operate  to  prevent  the  imposi- 
tion by  the  United  States  of  any  excise 
taxes  on  Insurance  premiums  paid  to  foreign 
insurers,  whether  or  not  such  premiums 
constitute  income  of  an  enterprise  of  insur- 
ance of  a  Covered  Jurisdiction;  and 

(2)  Said  Convention  shall  in  no  event  op- 
erate to  prevent  the  imposition  by  the 
United  States  of  any  excise  taxes  on  insur- 
ance prehiiums  paid  to  foreign  insurers 
except  with  respect  to  insurance  premiums 
that  either: 

(a)  constitute  income  of  an  enterprise  of 
insurance  of  a  Covered  Jurisdiction  carried 
on  by  a  company  in  a  taxable  year  in  which 
the  company  is  a  controlled  foreign  corpora- 
tion within  the  meaning  of  section  957(a)  or 
<b)  of  title  26  of  the  United  States  Code  as 
in  effect  for  such  taxable  year;  or 

(b)  constitute  income  of  an  enterprise  of 
insurance  of  a  Covered  Jurisdiction  carried 
on  by  a  company  in  a  taxable  year  in  which: 

(i)  the  company  is  subject  to  the  rules  of 
the  section  953(c)  of  the  Internal  Revenue 
Code  of  1986,  and 

(ii)  the  company  is  a  controlled  foreign 
corporation  within  the  meaning  of  section 
957(a)  of  the  Internal  Revenue  Code  of  1986 
as  modified  by  section  953(c)(1)  of  said 
Code,  and 

the  premiums  constitute  related  person  in- 
surance income  within  the  meaning  of  sec- 
tion 953(c)  of  the  Internal  Revenue  Code  of 
1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  reported  reserva- 
tions are  agreed  to. 

The  question  is  on  agreeing  to  the 
resolution  of  ratification. 

Mr.  BYRD.  Mr.  president,  I  ask  for 
consideration  of  the  resolution  before 
the  Senate  by  a  division  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  resolution  of  ratification  will  rise 
and  stand  until  cotmted.  (After  a 
pause.)  Those  opposed  will  rise  and 
stand  until  coimted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  and  voting  having  voted 
in  the  affirmative,  the  resolution  of 
ratification  is  agreed  to. 

Mr.  BYRD.  Mr.  president.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 


Mr.  DOLE.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROTOCOL  TO  THE  1967  TAX 
CONVENTION  WITH  FRANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  16. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  treaty  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Treaty  document  No.  100-21,  Protocol  to 
the  1967  Tax  Convention  with  Prance. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  protocol 
be  advanced  through  its  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  'the 
Senate  advise  and  corjsent  to  the  ratifica- 
tion of  the  Protocol  of  June  16,  1988.  to- 
gether with  a  related  Exchange  of  Notes,  to 
the  Convention  between  the  United  States 
of  America  and  the  French  Republic  with 
resp>ect  to  Taxes  on  Income  and  Property  of 
July  28,  1967,  as  amended  by  the  Protocols 
of  October  12,  1970,  November  24.  1978,  and 
January  17.  1984  (Treaty  Doc.  100-21).  sub- 
ject to  the  following  understanding: 

That  the  Treasury  Department  will  effect 
the  negotiation  of  a  new  Protocol  in  an  ex- 
peditious manner  with  the  objective  of 
modifying  the  dividend  rates  specified  in 
paragraph  2  of  Article  9  (Dividends)  to  deny 
inappropriate  relief  from  taxation  at  source 
on  dividends  paid  by  Regulated  Investment 
Companies,  Real  Estate  Investment  Trusts, 
and  any  other  U.S.  corporations  that  essen- 
tially receive  conduit  treatment  for  U.S. 
income  tax  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  understanding  is 
agreed  to. 

The  question  is  on  agreeing  to  the 
resolution  of  ratification. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
consideration  of  the  resolution  before 
the  Senate  by  a  division  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  resolution  of  ratification  will  rise 
and  stand  until  counted.  (After  a 
pause.)  Those  opposed  will  rise  and 
stand  until  cotmted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  and  voting  having  voted 
in  the  affirmative,  the  resolution  of 
ratification  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Ur.  President,  the  100th 
Congress  came  in  like  a  lion  and  it  is 
about  to  go  out  like  a  lion. 


OMNIBUS  ANTISUBSTANCE 
ABUSE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House  on  H.R.  5210. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  proceed  with  action  on  the 
motion  to  concur  in  the  amendment  of 
the  House  to  the  drug  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  The  101st  Congress  will 
convene  on  Tuesday.  January  3.  at 
noon. 

The  electoral  ballots  will  be  counted 
in  the  Hall  of  the  House  of  Represent- 
atives on  Wednesday.  January  4.  The 
Senate  will  begin  a  nonlegislative 
period  at  the  close  of  business  on 
Wednesday.  January  23. 


ADJOURNMENT  SINE  DIE 

Mr.  BYRD.  Mr.  President,  with 
thanks  to  all  our  colleagues.  I  move,  in 
accordance  with  the  provisions  of 
House  Concurrent  Resolution  398. 
that  the  Senate  stand  adjourned  sine 
die. 

The  motion  was  agreed  to,  and  at 
3:16  a.m..  Saturday.  October  22,  1988, 
the  Senate  adjourned  sine  die. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  October  21.  1988: 

D.S.  IirrXRNATIONAL  DITVELOPMENT 
COOPERATIOK  AGEMCY 

PHIUP  LAWRENCE  CHRISTENSON  OF  VIRGINIA  TO 
BE  AN  AaSlSTANT  ADMINISTRATOR  OF  THE  AGENCY 
POR  INTERNATIONAL  DEVE1X)PMENT  VICE  JULIA 
CHANG  BLOCR.  RESIGNED 

OEPAKTMENT  OF  ENERGY 

JOHN  R  BERG  OF  VIRGINIA  TO  BE  AN  ASSISTANT 
SECRETARY  OP  ENERGY  'CONSERVATION  AND  HT. 
NTW ABLE  ENERGY  >.  VICE  DONNA  R   FITZPATRICK 

DEPAMTMINT  OF  DCTENSE 

LAWRENCE  L  LAMADE.  OF  MARYLAND  TO  BE  GEN 
ERAL  COUNSEL  OF  THE  DEPARTMENT  OP  THE  NAVY 
1  HEW  POSITION  1 


occurATioR AL  sAPcrr  ahd  hxalth  Rxvnw 

COIflilSSIOH 

UNDA  LUOENIA  AREY.  OP  VIRGINIA.  TO  BE  A 
MEMBER  OP  THE  OCCUPATIONAL  SAFFTY  AND 
HEALTH  REVIEW  COMMISSION  POR  THE  TERM  EX 
FIRING  APRIL  n  IM3.  VICE  JOHN  R  WALL.  TERM  EX- 
PIRED 

rCDEKAI.  TRADE  COMMISSIOH 

M ARGOT  E  MACHOU  OF  THE  DISTRICT  OF  COLUM 
BIA  TO  BE  A  MEMBER  OF  THE  FEDERAL  TRADE  COM 
MISSION  POR  THE  TERM  OP  SEVEN  YEARS  FROM  SEP 
TEMBER  M.  1M7  VICE  PATRICIA  PRICE  BAILEY.  RE 
SIGNED 


CONFIRMATIONS 

EJxecutlve  nominations  confirmed  by 
the  Senate  October  21,  1988: 

POREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  SHIR 
LEY  ELIZABETH  BARNES  AND  ENDING  PETER  D 
WHITNEY,  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONQRE8SION 
AL  RECORD  ON  SEPTEMBER  1    l»M 

POREIGN  SERVICE  NOMINATIONS  BEGINNING 
ROBIE  MARCUS  HOOKER  PALMER.  AND  ENDING 
PETER  A  WEST  WHICH  NOMINATIONS  WERE  RE 
CEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON 
GRESSIONAL  RECORD  ON  SEPTEMBER  19,  IMS  LIST 
CONFIRMED  MINUS  TWO  NAMES- EVERETT  ELLIS 
BRIGGS  AND  DAVID  BRYAN  DLOUHY  i 

NAVY 

NAVY  NOMINATIONS  BEGINNING  CHARLES  L  RICE 
AND  ENDING  FRANKUN  J  DERUSSO  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  ON  OCTO 
BER  13.  IMS 


WITHDRAWAL 

Executive  message,  received  October 
21.  1988.  transmitting  the  withdrawal 
of  the  following  nomination  from  fur- 
ther consideration  by  the  Senate. 

FEDERAL  TRADE  COMMISSION 

SUSAN  E  PHIIXIPS  OF  VIRGINIA  TO  BE  A  MEMBER 
OP  THE  f-EDERAL  TRADE  COMMISSION  POR  THE 
TERM  OP  SEVEN  YEARS  FROM  SEPTEMBER  26  1M7 
VICE  PATRICIA  PRICE  BAILEY  TERM  EXPIRED. 
WHICH  WAS  SENT  TO  THE  SENATE  ON  DECEMBER  4 
1M7 


ENROLLED  BILLS  SIGNED 

The  PRESIDENT  pro  tempore  [Mr. 
Stennis]  announced  that  on  October 
22.  1988  (prior  to  the  sine  die  adjourn- 
ment) he  had  signed  the  following  en- 
rolled bill;  which  was  subsequently 
signed  by  the  Speaker  of  the  House: 

S.  2889.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  certain 
health  programs,  to  revise  and  extend  cer- 
tain health  programs,  and  for  other  pur- 
poses. 

Under  the  authority  of  the  order  of 
the  Senate  of  October  14.  1988.  the 
following  enrolled  bills  and  joint  reso- 
lution were  signed  on  October  22. 
1988.  subsequent  to  the  sine  die  ad- 
journment of  the  Congress  by  the  ma- 
jority leader  [Mr.  Byrd]: 

H.R  1490.  An  act  for  the  relief  of  Jean 
DeYoung; 

H.R.  3966  An  act  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  of  the  child  audience, 
and  for  other  purposes; 

H.R.  4174.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958.  and  for  other  purposes; 

H.R.  4833  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 


programs  of  nurse  education  esUblished  in 
title  VIII  of  such  act.  and  for  other  pur- 
poses; and 

H.J.  Res.  572.  Joint  resolution  designating 
November  28  through  December  2.  1988.  as 
"Vocational-Technical  Education  Week." 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  SUBSEQUENT  SINE 
DIE  ADJOURNMENT 

ENROLLED  BILL  SIGNED 

On  October  22.  1988.  subsequent  to 
the  sine  die  adjournment  of  the  Con- 
gress, the  Secretary  of  the  Senate  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bill: 

S.  2751.  An  act  to  designate  certain  lands 
in  Montana  as  wilderness,  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes. 

Under  the  authority  of  the  order  of 
October  14.  1988.  the  enrolled  bill  was 
signed  on  October  22.  1988,  subsequent 
to  the  sine  die  adjournment  of  the 
Congress,  by  the  majority  leader  [Mr. 
Byrd]. 

enrolled  joint  resolotions  signed 
On  October  25,  1988.  subsequent  to 
the  sine  die  adjournment  of  the  Con- 
gress, the  Secretary  of  the  Senate  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled joint  resolutions; 

S.J.  Res.  302.  Joint  resolution  to  designate 
October  1988  as  National  Doen  Syndrome 
Month"; 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  last  full  week  of  October.  October  23 
through  October  29.  1988,  as  "National 
Adult  Immunization  Awareness  Week"; 

S.J.  Res.  378.  Joint  resolution  designating 
the  week  of  October  2  through  8.  1988.  as 
"National  Wild  and  Scenic  Rivers  Act 
Week";  and 

S.J.  Res.  381.  Joint  resolution  to  designate 
October  30,  1988.  as  "Fire  Safety  at  Home 
Day— Change  Your  Clock.  Change  Your 
Battery." 

The  enrolled  joint  resolutions  were 
signed  on  October  28,  1988,  subsequent 
to  the  sine  die  adjournment  of  the 
Congress,  by  the  President  pro  tem- 
pore [Mr.  Stennis]. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

On  October  27,  1988,  subsequent  to 
the  sine  die  adjournment  of  the 
Senate,  the  Secretary  of  the  Senate 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bills  and  Joint  resolutions: 

S.  850.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  In  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System; 

S.  1048.  An  act  to  amend  the  Conununlca- 
tlons  Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Communica- 
tions Commission,  and  for  other  purposes: 

S.  1081.  An  act  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
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Research  Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  U.S.  population 
and  the  nutritional  Quality  of  food  con- 
sumed In  the  United  States,  with  the  provi- 
sion for  the  conduct  of  scientific  research 
and  development  in  support  of  such  pro- 
gram and  plan; 

S.  1382.  An  act  to  amend  the  National 
Biiergy  Conservation  Policy  Act  with  re- 
spect to  the  energy  policy  of  the  United 
SUtes: 

S.  1476.  An  act  to  designate  the  Federal 
Records  Center  Extension  Building  109 
under  construction  In  Overland,  MO,  as  the 
"Charles  F.  Prevedel  Federal  Building": 

S.  1827.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  300  Booth  Street  In  Reno.  NV.  as 
the  "C.  Clifton  Young  Federal  Building  and 
United  States  Courthouse": 

S.  1851.  An  act  to  Implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  Genocide: 

S.  1863.  An  act  to  amend  the  bankruptcy 
law  to  p  ovide  for  special  revenue  bonds, 
and  for  other  purposes: 

S.  1919.  An  act  for  the  reUef  of  Michael 
Wilding: 

S.  1991.  An  act  entiUed  the  "Uranium  Mill 
Tailings  Remedial  Action  Amendments  Act 
of  1988"; 

S.  2301.  An  act  to  extend  for  an  additional 
8-year  period  certain  provisions  of  title  17. 
United  States  Code,  relating  to  the  rental  of 
sound  recordings,  and  for  other  purposes; 

S.  2344.  An  act  to  reauthorize  the  Office 
of  Government  Ethics,  and  for  other  pur- 
poses; 

S.  2361.  An  act  to  amend  title  18.  United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase,  or  de- 
livery of  video  tapes,  or  similar  audio  visual 
materials; 

S.  2496.  An  act  to  provide  for  the  leasing 
of  certain  real  property  to  the  American  Na- 
tional Red  Cross,  District  of  Columbia 
Chapter,  for  the  construction  and  mainte- 
nance of  certain  buildings  and  improve- 
ments; 

S.  2637.  An  act  for  the  reUef  of  Gillian 
Lesley  Sackler, 

S.  2752.  An  act  to  declare  that  certain 
lands  be  beld  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes: 

S.  2835.  An  act  to  designate  the  U.S.  Post 
Office  and  Courthouse  located  at  151  West 
Street  in  Rutland,  VT,  as  the  "Robert  T. 
Stafford  United  States  Courthouse  and  Post 
Office"; 

S.  2885.  An  act  to  amend  the  Hunger  Pre- 
vention Act  of  1988  to  make  a  technical  cor- 
rection; 

H.R.  441.  An  act  for  the  reUef  of  the  heirs 
of  M.  Sgt.  Nathaniel  Scott,  U.S.  Army,  re- 

H.R.  610.  An  act  for  the  relief  of  Calvin  L. 
Graham: 

H.R.  712.  An  act  for  the  relief  of  Lawrence 
K.Lunt: 

H.R.  114t.  An  act  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to 
admiralty  Jurisdiction: 

H.R.  138t.  An  act  for  the  relief  of  David 
Butler,  Aldo  Cirone,  Richard  Denisi, 
Warren  Fallon,  Charles  Hotton.  Harold 
Johnson.  Jean  Lavoie,  Vincent  Maloney, 
Austin  Mortensen,  Kurt  OlofSson,  and  John 
Jenks; 

H.R.  1418.  An  act  for  the  relief  of  Rick 
Hangartner,  Russell  Stewart,  and  David 
Walden: 

H.R.  1471.  An  act  to  designate  the  build- 
ing which  will  house  the  U.S.  District  Court 


for  the  Eastern  District  of  Texas  in  Lufkin, 
TX,  as  the  Ward  R.  Burke  United  States 
Courthouse": 

H.R.  2109.  An  act  for  the  relief  of  Roas 
Pratts: 

H.R.  2461.  An  act  for  the  relief  of  Mllena 
and  Bozena  Mesin; 

H.R.  2472.  An  act  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration; 

H.R.  2511.  An  act  for  the  relief  of  Tarek 
Mohamad  Mahmoud; 

H.R.  2756.  An  act  granting  consent  and 
approval  of  Congress  to  the  addition  of  the 
State  of  Ohio  as  a  party  to  the  Middle  At- 
lantic interstate  Forest  Fire  Protection 
Compact; 

H.R.  2802.  An  act  for  the  relief  of  Fleur- 
ette  Seldman; 

H.R.  2806.  An  act  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976  to 
permit  temporary  use  for  military  purposes 
of  public  lands  In  Alaska  managed  by  the 
Bureau  of  Land  Management,  Department 
of  the  Interior,  and  for  other  purposes; 

H.R.  3146.  An  act  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  and 
other  information  concerning  lotteries  and 
similar  activities; 

H.R.  3238.  An  act  for  the  relief  of  Maria 
Linda  Sy  Gonzalez: 

H.R.  3327.  An  act  to  designate  the  Federal 
building  located  at  324  West  Market  Street 
in  Greensboro,  NC,  as  the  "L.  Richardson 
Preyer,  Jr.  Federal  Building  and  United 
States  Courthouse  and  Post  Office": 

H.R.  3614.  An  act  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River, 
and  for  other  purposes; 

H.R.  3917.  An  act  for  the  relief  of  Rajani 
Lai: 

H.R.  4118.  An  act  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  purposes: 

H.R.  4124.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes: 

H.R.  4210.  An  act  to  authorize  appropria- 
tions to  carry  out  titles  II  and  III  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972.  to  establish  the  National 
Oceans  Policy  Commission,  and  for  other 
purposes. 

H.R.  4211.  An  act  to  reauthorize  the  Na- 
tional Ocean  Pollution  Planning  Act  of  1978 
for  fiscal  years  1989  and  1990.  and  for  other 
purposes; 

H.R.  4236.  An  act  to  amend  the  act  of 
June  6.  1900,  to  increase  the  number  of 
trustees  of  the  Frederick  Douglass  Memori- 
al and  Historical  Association; 

H.R.  4352.  An  act  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes: 

HJt.  4432.  An  act  to  amend  title  14. 
United  States  Code,  to  require  certain  de- 
tailed tabulations  relating  to  Asian  Ameri- 
cans and  Pacific  Islanders  in  the  decennial 
censuses  of  population; 

H.R.  4517.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  Indemnification 
and  hold  harmless  agreements; 

H.R.  4574.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes; 


H.R.  4686.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  aviation  re- 
search; 

H.R.  4919.  An  act  to  approve  the  govern- 
ing International  fishery  agreement  t>e- 
tween  the  United  States  and  the  Union  of 
Soviet  Socialist  Republics,  and  for  other 
purposes: 

H.R.  5104.  An  act  to  Improve  the  efficien- 
cy and  effectiveness  of  the  management  and 
disposal  of  Federal  real  and  personal  prop- 
erty; 

H.R.  5334.  An  act  to  make  certain  techni- 
cal and  conforming  amendments  to  the  Edu- 
cation of  the  Handicapped  Act  and  the  Re- 
habilitation Act  of  1973.  and  for  other  pur- 
poses; 

H.R.  5552.  An  act  to  provide  that  the  Con- 
sumer Product  Safety  Commission  amend 
its  regulations  regarding  lawn  darts: 

S.J.  Res.  261.  Joint  resolution  designating 
the  month  of  November  1988  as  "National 
Alzheimer's  Disease  Month"; 

S.J.  Res.  272.  Joint  resolution  to  designate 
November  1988,  as  "National  Diabetes 
Month"; 

S.J.  Res.  280.  Joint  resolution  to  designate 
the  week  of  November  27,  1988,  through  De- 
cemt>er  3,  1988,  as  "National  Home  Care 
Week"; 

S.J.  Res.  301.  Joint  resolution  designating 
January  20,  1989,  as  "National  Skiing  Day"; 

S.J.  Res.  306.  Joint  resolution  designating 
the  day  of  August  7,  1989,  as  "National 
Lighthouse  Day"; 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  period  conunencing  November  6,  1988, 
and  ending  November  12,  1988.  as  "National 
Disabled  Americans  Week": 

S.J.  Res.  324.  Joint  resolution  to  designate 
February  1989  as  "America  Loves  Its  Kids 
Month"; 

S.J.  Res.  342.  Joint  resolution  to  designate 
the  week  of  November  5.  1988.  as  "National 
Book  Week"; 

S.J.  Res.  438.  Joint  resolution  designating 
November  4.  1988,  as  "National  Teacher  Ap- 
preciation Day": 

S.J.  Res.  446.  Joint  resolution  designating 
October  30  through  November  5,  1988,  as 
"National  Jukebox  Week": 

H.J.  Res.  573.  Joint  resolution  to  designate 
the  week  beginning  November  13,  1988,  as 
"National  Craniofacial  Awareness  Week": 

H.J.  Res.  604.  Joint  resolution  designating 
February  5  through  11,  1989,  as  "National 
Bum  Awareness  Week"; 

H.J.  Res.  626.  Joint  resolution  designating 
September  13.  1989,  as  "Uncle  Sam  Day"; 

H.J.  Res.  649.  Joint  resolution  designating 
November  12,  1988,  as  "National  Firefighter 
Day"; 

H.J.  Res.  654.  Joint  resolution  designating 
November  4  through  10.  1988,  as  the  "Week 
of  Remembrance  of  Kristallnacht";  and 

H.J.  Res.  677.  Joint  resolution  changing 
the  date  for  the  counting  of  the  Electoral 
vote  by  Congress  to  January  4,  1989. 

The  following  enrolled  bills  were 
signed  on  October  27,  1988.  subsequent 
to  the  sine  die  adjournment  of  the 
Congress  by  the  President  pro  tem- 
pore [Mr.  Stennis]: 

S.  850,  S.  1048,  S.  1081,  S.  1382,  S.  1851,  S. 
1863,  S.  1919,  S.  1991.  S.  2201.  S.  2344.  S. 
2361.  S.  2496.  S.  2752.  S.  2835.  H.R.  2472. 
H.R.  2756.  H.R.  2806.  H.R.  3146.  H.R.  3614. 
H.R.  4118.  H.R.  4124.  H.R.  4210.  H.R.  4211. 
H.R.  4352.  H.R.  4432.  H.R.  4517.  H.R.  4574. 
H.R.  4686.  H.R.  4919.  H.R.  5104.  and  H.R. 
5334. 
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The  following  enrolled  bills  and 
Joint  resolutions  were  signed  on  Octo- 
ber 28.  1988.  subsequent  to  the  sine  die 
adjournment  of  the  Congress,  by  the 
President  pro  tempore  [Mr.  StennisI: 

S.  1476.  S.  1827.  S.  2637.  S.  2835.  H.R.  441. 
H.R.  610.  H.R.  712.  H.R.  1149.  H.R.  1388. 
H.R.  1418.  H.R.  1473.  H.R.  2109.  H.R  2461. 
H.R.  2511.  H.R.  2802.  H.R.  3238.  H.R.  3327, 
H.R.  3917.  H.R.  4236.  H.R.  5552.  S.J.  Res. 
261.  S.J.  Res.  272.  S.J.  Res.  280.  S.J.  Res. 
301.  S.J.  Res.  306.  S.J.  Res.  319.  S.J.  Res. 
324.  S.J.  Res.  342.  H.J.  Res.  438.  H.J.  Res. 
446.  H.J.  Res.  573.  H.J.  Res.  604.  H.J.  Res. 
626.  H.J.  Res.  649.  H.J.  Res.  654.  and  H.J. 
Res.  677. 

nnOLLXD  BILLS  AMD  JOINT  RCSOLUTION  SIGNED 

On  October  28.  1988.  subsequent  to 
the  sine  die  adjournment  of  the  Con- 
gress, the  Secretary  of  the  Senate  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bills: 

H.R.  593.  An  act  to  request  the  President 
to  award  a  gold  medal  on  behalf  of  Congress 
to  Andrew  Wyeth.  and  to  provide  for  the 
production  of  bronze  duplicates  of  such 
medal  for  sale  to  the  public; 

H.R.  1807.  An  act  to  amend  the  Small 
Business  Act  to  reform  the  Capitol  Owner- 
ship Development  Program,  and  for  other 
purposes: 

H.R.  4030.  An  act  to  authorize  and  amend 
certain  wildlife  laws,  and  for  other  purposes: 

H.R.  4362.  An  act  to  amend  section  3  of 
the  act  of  June  14,  1926.  as  amended  (43 
U.S.C.  869-2),  to  authorize  the  issuance  of 
patents  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes: 

H.R.  4399.  An  act  to  facilitate  commercial 
access  to  space,  and  for  other  purposes: 

H.R.  4445.  An  act  to  amend  title  18. 
United  States  Code,  to  prohibit  certain  fire- 
arms especially  useful  to  terrorists: 

H.R.  5102.  An  act  to  amend  the  provisions 
of  title  5.  United  States  Code,  relating  to 
the  health  l)enefits  program  for  Federal  em- 
ployees and  certain  other  individuals: 

H.R.  5115.  An  act  to  extend  for  2  years 
section  314  of  the  Immigration  Reform  and 
Control  Act  of  1986,  to  make  additional 
visas  available  to  immigrants  from  under- 
represented  countries  to  enhance  diversity 
In  Immigration,  and  to  extend  through  De- 
cember 31.  1989.  HI  nonimmigrant  status 
for  certain  registered  nurses:  and 

H.J.  Res.  137.  Joint  resolution  designating 
the  month  of  May  1989.  as  National  Aspar- 
agiis  Month." 

The  enrolled  bills  and  Joint  resolu- 
tion were  signed  on  November  2.  1988. 
subsequent  to  the  sine  die  adjourn- 
ment of  the  Congress,  by  the  Presi- 
dent pro  tempore  [Mr.  Stennis]. 

ENROLLED  BILL  SIGNED 

On  November  1.  1988.  subsequent  to 
the  sine  die  adjournment  of  the  Con- 
gress, the  Secretary  of  the  Senate  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
roUed  bUl: 

H.R.  3957.  An  act  to  establish  the  Dela- 
ware and  Lehigh  Navigational  Canal  Na 
tional  Heritage  Corridor  in  the  Common- 
wealth of  Pennsylvania. 


The  enrolled  bill  was  signed  on  No- 
vember 2.  1988.  subsequent  to  the  sine 
die  adjournment  of  the  Congress,  by 
the  President  pro  tempore  [Mr.  Sten- 
nis]. 

ENROLLED  BILL  SIGNED 

On  November  2.  1988.  subsequent  to 
the  sine  die  adjournment  of  the  Con- 
gress, the  Secretary  of  the  Senate  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bill: 

H.R.  4333.  An  act  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Act  of 
1986.  and  for  other  purposes. 

The  enrolled  bill  was  signed  on  No- 
vember 2.  1988.  subsequent  to  the  sine 
die  adjournment  of  the  Congress  by 
the  President  pro  tempore  [Mr.  Sten- 
nis). 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

On  November  7,  1988.  subsequent  to 
the  sine  die  adjournment  of  the  Con- 
gress, the  Secretary  of  the  Senate  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bills  and  joint  resolutions: 

S.  11.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration:  to  apply  the  provisions  of 
section  553  of  title  5,  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  establish  a  Court  of  Veter- 
ans' Appeals:  and  to  provide  for  judicial 
review  of  certain  final  decisions  of  the 
Board  of  Veterans'  Appeals:  to  provide  for 
the  payment  of  reasonable  fees  to  attorneys 
for  rendering  legal  representation  to  indi- 
viduals claiming  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration:  to 
increase  the  rates  of  compensation  payable 
to  veterans  with  service-connected  disabil- 
ities: and  to  make  various  improvements  in 
veterans'  health,  rehabilitation,  and  memo- 
rial affairs  progrsuns:  and  for  other  pur- 
poses; 

S.  253.  An  act  to  convey  Forest  Service 
land  to  Flagstaff.  AZ: 

S.  795.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  Jolla, 
Rincon,  San  Pasqual,  Pauma,  and  Pala 
Bands  of  Mission  Indians  in  San  Diego 
County,  CA,  and  for  other  purposes; 

S.  1236.  An  act  to  reauthorize  housing  re- 
location under  the  Navajo-Hopi  Relocation 
Program,  and  for  other  purposes; 

S.  1630.  An  act  to  provide  for  retirement 
and  survivors'  annuities  for  bankruptcy 
Judges  and  U.S.  magistrates,  and  for  other 
purposes; 

S  1842,  An  act  for  the  relief  of  Mr.  Wil- 
helm  Jahn  Schlechter.  Mrs.  Monica  Pino 
Schlechter,  Ingrid  Daniela  Schlechter.  and 
Arturo  David  Schlechter; 

S.  1883.  An  act  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses"; 

S.  2030.  An  act  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  to  provide  for  termination  of  ocean 
dumping  of  sewage  sludge  and  industrial 
waste,  and  for  other  purposes; 


S.  2042.  An  act  to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc..  to  estab- 
lish a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to  honor 
women  of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era: 

S.  2049.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  education, 
home  loan  guaranty,  and  other  programs  of 
the  Veterans'  Administration,  and  for  other 
purposes: 

S.  2100.  An  act  to  provide  for  the  conser- 
vation and  development  of  water  and  relat- 
ed resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses: 

S.  2102.  An  act  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for  other 
purposes: 

S.  2165.  An  act  to  designate  wilderness 
within  Olympic  National  Park,  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Service  Complex  in  the  State 
of  Washington,  and  for  other  purposes; 

S.  2186  An  act  to  improve  the  efficiency 
and  effectiveness  of  management  of  public 
buildings: 

S.  2204.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration; 

S.  2209.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes: 

S.  2215.  An  act  to  amend  and  extend  the 
Office  of  Federal  Procurement  Policy  Act, 
and  for  other  purposes: 

S.  2470.  An  act  to  promote  energy  conser- 
vation and  technology  competitiveness  in 
the  American  steel  and  aluminum  indus- 
tries; 

S.  2840.  An  act  to  provide  for  the  designa- 
tion and  conservation  of  certain  lands  in  the 
States  of  Arizona  and  Idaho,  and  for  other 
purposes: 

S.  2843.  An  act  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35,  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products: 

H.R.  5210.  An  act  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes: 

S.J.  Res.  192.  Joint  resolution  to  designate 
the  month  of  October  1988,  as  "National 
AIDS  Awareness  and  Prevention  Month  "; 

S.J.  Res.  303.  Joint  resolution  to  designate 
the  month  of  October  1988  as  "National 
Lupus  Awareness  Month": 

S.J.  Res.  314.  Joint  resolution  designating 
October  1988  as  "Pregnancy  and  Infant  Loss 
Awareness  Month": 

S.J.  Res.  315.  Joint  resolution  designating 
1989  as  "Year  of  the  Young  Reader"; 

S.J.  Res.  325.  Joint  resolution  designating 
the  third  week  in  May  1989  as  "National 
Tourism  Week": 

S.J.  Res.  327.  Joint  resolution  commemo- 
rating January  28,  1989,  as  a  "National  Day 
of  Excellence"  in  honor  of  the  crew  of  the 
space  shuttle  Challenger; 

S.J.  Res.  332.  Joint  resolution  to  designate 
the  period  commencing  December  11,  1988. 
and  ending  December  17,  1988.  as  "National 
Drunk  and  Drugged  Drlvlnjg  Awareness 
Week"; 


S.J.  Res.  340.  Joint  resolution  designating 
Noveml>er  87  through  December  3.  1988,  as 
"National  Sir  Winston  Churchill  Recogni- 
tion Week"; 

S.J.  Res.  352.  Joint  resolution  designating 
September  24,  1989.  as  "United  States  Mar- 
shall Bicentennial  Day"; 

S.J.  Res.  865.  Joint  resolution  to  designate 
January  28.  1989,  as  "National  Challenger 
Center  Day '"  to  honor  the  crew  of  the  space 
shuttle  Challenger; 

S.J.  Res.  S86.  Joint  resolution  to  designate 
the  week  of  June  18.  1989,  as  'National 
Grasslands  Week";  and 

S.J.  Res.  395.  Joint  resolution  to  designate 
January  4. 1989.  as  "National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day.'" 

The  following  bills  and  Joint  resolu- 
tions were  signed  on  November  7,  1988, 
subsequent  to  the  sine  die  adjourn- 
ment of  the  Congress,  by  the  Presi- 
dent pro  tempore  [Mr.  StehwisI: 

S.  11.  S.  1236.  S.  1630,  S.  1842.  S.  1883.  S. 
2100.  S.  2102.  S.  2204.  S.  3215.  S.  2470,  S. 
2840.  S.  2843.  H.R.  5210.  and  S.J.  Res.  395. 

The  following  bills  and  Joint  resolu- 
tions were  signed  on  November  8,  1988, 
subsequent  to  the  sine  die  adjourn- 
ment of  the  Senate,  by  the  President 
pro  tempore  [Mr.  Stennis]: 

S.  253,  S.  795,  S.  2030,  S.  2042.  S.  2049.  S. 
2165.  S.  2186.  S.  2209.  S.J.  Res.  192.  S.J.  Res. 
303.  S.J.  Res.  314.  S.J.  Res.  315.  SJ.  Res. 
325.  S.J.  Res.  327.  S.J.  Res.  332,  S.J.  Res. 
340,  S.J.  Res.  352.  S.J.  Res.  365.  and  S.J. 
Res.  386. 

ENROLLED  BILLS  AND  JOINT  RESOLtTriON  SIGNED 

On  November  7,  1988,  subsequent  to 
the  sine  die  adjournment  of  the  Con- 
gress, the  Secretary  of  the  Senate  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  tha,t  the 
Speaker  had  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  1976.  An  act  to  protect  cave  re- 
sources on  Federal  lands,  and  for  other  pur- 
poses: 

H.R.  3048.  An  act  to  establish  a  national 
Federal  program  effort  In  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  well- 
being,  and  (or  other  purposes: 

H.R.  3313.  An  act  to  establish  in  the  De- 
partment of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  I»reservatlon  Com- 
mission, and  for  other  purposes: 

H.R.  3680.  An  act  to  remove  certain  public 
land  orders,  transfer  certain  public  lands, 
and  for  other  purposes: 

H.R.  3911.  An  act  to  amend  title  18, 
United  States  Code,  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  States: 

H.R.  4039.  An  act  to  declare  that  certain 
lands  in  the  State  of  California  which  form 
a  part  of  the  right-of-way  granted  by  the 
Unlt«d  States  to  the  Central  Pacific  Rail- 
way Co.  have  been  abandoned,  nnd  for  other 
purposes; 

H.R.  4213.  An  act  to  amend  the  Joint  reso- 
lution of  April  27,  1962.  to  permit  the  Secre- 
tary of  the  Interior  to  establish  the  former 
home  of  Alexander  Hamilton  as  a  national 
memorial  at  Its  present  location  In  New 
York.  NY: 

H.R.  4807.  An  act  to  amend  title  38, 
United  States  Code,  to  make  certain  im- 


provements with  respect  to  the  Federal  ju- 
diciary, and  for  other  purposes; 

H.R.  4847.  An  act  to  amend  the  Federal 
Hazardous  Substances  Act  to  require  the  la- 
beling of  chronically  hazardous  art  materi- 
als, and  for  other  purposes; 

H.R.  4972.  An  act  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
In  the  Department  of  Commerce,  and  for 
other  purposes; 

H.R.  5133.  An  act  to  improve  the  proce- 
dures and  remedies  for  the  prevention  of  In- 
sider trading,  and  for  other  purposes; 

H.R.  5280.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  U.S.  Con- 
gress; 

H.R.  5287.  An  act  to  establish  the  Panama 
Canal  Conunlsslon  Compensation  Fund  to 
provide  for  the  accumulation  of  funds  to 
meet  the  Panama  Canal  Commission"s  obli- 
gations under  chapter  81  of  title  5,  United 
States  Code,  and  for  other  purposes; 

H.R.  5315.  An  act  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congression- 
al award  program;  and 

H.J.  Res.  564.  Joint  resolution  designating 
the  first  week  of  April  1989  as  "National 
Earthquake  Awareness  Week. " 

The  enrolled  bills  and  joint  resolu- 
tion were  signed  on  November  10. 
1988,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  by  the 
President  pro  tempore  [Mr.  Stennis]. 

ENROLLED  BILLS  SIGNED 

On  November  14,  1988,  subsequent 
to  the  sine  die  adjournment  of  the 
Congress,  the  Secretary  of  the  Senate 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bills: 

H.R.  2707.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other  pur- 
poses: 

H.R.  2839.  An  act  to  correct  historical  and 
geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Goshute  Reservation,  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purposes; 

H.R.  3011.  An  act  to  amend  the  Truth  in 
Lending  Act  to  establish  additional  disclo- 
sure, advertising,  and  other  requirements 
for  home  equity  loans; 

H.R.  3105.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  shipping 
definitions  and  maritime  commercial  Instru- 
ments and  Hens  as  subtitle  III  of  title  46. 
United  States  Code,  "Shipping, "  and  for 
other  purposes: 

H.R.  4189.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  fiscal  years  1989 
through  1993; 

H.R.  4612.  An  act  to  amend  title  28. 
United  States  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or  wrong- 
ful acts  or  omissions  of  U.S.  employees  com- 
mitted within  the  scope  of  their  employ- 
ment, and  for  other  purposes; 

H.R.  5043.  An  act  to  amend  section  207  of 
title  28,  United  States  Code,  relating  to  re- 
strictions on  post-employment  activities; 

H.R.  5232.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Southwestern  Low- 
Level  Radioactive  Waste  Disposal  Compact; 


H.R.  5261.  An  act  to  reauthorize  and 
amend  the  Indian  Health  Care  Improve- 
ment Act.  and  for  other  purposes;  and 

H.R.  5560.  An  act  to  amend  the  Public 
Health  Service  Act.  and  the  Health  Omni- 
bus Programs  Extension  of  1988.  to  make 
technical  corrections  relating  to  the  Health 
Omnibus  Programs  Extension  of  1988. 

The  enrolled  bills  were  signed  on  No- 
vember 14.  1988,  subsequent  to  the 
sine  die  adjournment  of  the  Congress, 
by  the  President  pro  tempore  [Mr. 
Stennis]. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bills  and  joint  resolutions: 
On  October  22.  1988: 

S.  2751.  An  act  to  designate  certain  lands 
in  Montana  as  wilderness,  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes. 
On  October  24.  1988: 

S.  2889.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  certain 
health  programs,  to  revise  and  extend  cer- 
tain health  progarms.  and  for  other  pur- 
poses. 

On  October  27.  1988: 

S.  850.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System: 

S.  1048.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Communica- 
tions Commission,  and  for  other  purposes; 

S.  1081.  An  act  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  U.S.  population 
and  the  nutritional  quality  of  food  con- 
sumed in  the  United  States,  with  the  provi- 
sion for  the  conduct  of  scientific  research 
and  development  in  support  of  such  pro- 
gram and  plan; 

.  S.  1382.  An  act  to  amend  the  National 
Energy  Conservation  Policy  Act  with  re- 
spect to  the  energy  policy  of  the  United 
States; 

S.  1851.  An  act  to  Implement  the  Interna- 
tional Convention  on  the  Prevention  of 
Genocide; 

S.  1863.  An  act  to  amend  the  bankruptcy 
law  to  provide  for  si>ecial  revenue  bonds, 
and  for  other  purposes; 

S.  1919.  An  act  for  the  relief  of  Michael 
Wilding; 

S.  1991.  An  act  entitled  the  'Uranium  Mill 
Tailings  Remedial  Action  Amendments  Act 
of  1988"; 

S.  2201.  An  act  to  extend  for  an  additional 
8-year  period  certain  provisions  of  title  17, 
United  States  Code,  relating  to  the  rental  of 
sound  recordings,  and  for  other  purposes; 

S.  2344.  An  act  to  reauthorize  the  Office 
of  Government  Ethics,  and  for  other  pur- 
poses: 

S.  2361.  An  act  to  amend  title  18.  United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase,  or  de- 
livery of  video  tapes  or  similar  audio  visual 
materials; 

S.  2496.  An  act  to  provide  for  the  leasing 
of  certain  real  property  to  the  American  Na- 
tional Red  Cross.  District  of  Columbia 
Chapter,  for  the  construction  and  malnte- 
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nance   of  certain   btiUdings   and   Improve- 
ments; 

S.  3753.  An  act  to  declare  that  certain 
lands  be  held  In  trust  for  the  Qulnault 
Indian  Nation,  and  for  other  purposes;  and 
S.  MW.  An  act  to  amend  the  Hunser  Pre- 
vention Act  of  IMS  to  make  a  technical  cor- 
rection. 

On  October  38.  lOM: 
S.  1476.  An  act  to  designate  the  Federal 
Records    Center    Extension    Building    109 
under  construction  in  Overland.  MO.  as  the 
"Charles  P.  Prevedel  Building": 

&  1837.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  300  Booth  Street  in  Reno.  NV.  as 
the  "C.  Clifton  Young  Federal  Building  and 
United  States  Courthouse"; 

a  2637.  An  act  for  the  relief  of  Gilliam 
Lesley  Sackler 

S.  3839.  An  act  to  designate  the  United 
States  Post  Office  and  Courthouse  located 
at  151  West  Street  in  Rutland.  VT.  as  the 
•Robert  T.  Stafford  United  SUtes  Court- 
house and  Post  Office"; 

S.J.  Res.  261.  Joint  resolution  designating 
the  month  of  November  1988  as  'National 
Alzheimer's  Disease  Month  ": 

S.J.  Res.  273.  Joint  resolution  to  designate 
November  i988.  as  "National  Diabetes 
Month"; 

S.J.  Res.  280.  Joint  resolution  to  designate 
the  week  of  November  27,  1988.  through  De- 
cember 3.  1988.  as  "National  Home  Care 
Week"; 

SJ.  Res.  301.  Joint  resolution  designating 

January  20.  1989.  as    National  Skiing  Day  "; 

S.J.  Res.  302.  Joint  resolution  to  designate 

October  1988  as  "National  Down  Syndrome 

Month'; 

S.J.  Res.  306.  Joint  resolution  to  designate 
the  day  of  August  7.  1989.  as  "National 
Lighthouse  Day "; 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  period  commencing  November  6.  1988. 
and  ending  November  12.  1988.  as  "National 
Disabled  Americans  Week"; 

S.J.  Res.  324.  Joint  resolution  to  designate 
February  1989.  as  "America  Loves  Its  Kids 
Month": 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  last  full  week  of  October.  October  23 
through  October  29.  1989.  as  "National 
Adult  Immunization  Awareness  Week"; 

S.J.  Re*.  342.  Joint  resolution  to  designate 
the  week  of  November  5.  1988.  as  "National 
Book  Week ": 

8J.  Res.  378.  Joint  resolution  designating 
the  week  of  October  2  through  8.  as  "Na- 
tional Wild  and  Scenic  Rivers  Act';  and 

SJ.  Res.  381.  Joint  resolution  to  designate 
October  30.  1988.  as  Fire  Safety  at  Home 
Day— Change  Your  Clock.  Change  your  Bat- 
tery." 

On  November  7.  1988: 
S.  11.  An  act  to  amend  title  38.  United 
States  Code,  to  esUbllsh  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5,  United  SUtes  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  establish  a  Court  of  Veter- 
ans' Appeals  and  to  provide  for  Judicial 
review  of  certain  final  decisions  of  the 
Board  of  Veterans'  Appeals:  to  provide  for 
the  payment  of  reasonable  fees  to  attorneys 
for  rendering  legal  represenUtion  to  Indi- 
vldiials  claiming  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration:  to 
increase  the  rates  of  compensation  payable 
to  veterans  with  service-connected  disabil- 
ities; and  to  make  various  improvements  in 
veterans'  health,  rehabiliution.  and  memo- 


rial affairs  programs,  and  for  other  pur- 
poses: 

S.  1236.  An  act  to  reauthorize  housing  re- 
location under  the  Navajo-Hopi  Relocation 
Program,  and  for  other  purposes; 

S.  1630.  An  act  to  provide  for  retirement 
and  survivors'  annuities  for  bankruptcy 
Judges  and  U.S.  magistrates,  and  for  other 
purposes; 

S.  1843.  An  act  for  the  relief  of  Mr.  Wil- 
helm  Jahn  Schlechter.  Mrs.  Monica  Pino 
Schlechter.  Ingrid  Oanlela  Schlechter.  and 
Arturo  David  Schlechter: 

S.  1883.  An  act  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trade-marks  used  in  com- 
merce, to  carry  out  the  provisions  of  certain 
international  conventions,  and  for  other 
purposes: 

S.  2100.  An  act  to  provide  for  the  conser- 
vation and  development  of  water  and  relat- 
ed resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses: 

S.  2102.  An  act  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for  other 
purposes; 

S.  2204.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration; 

S.  2215.  An  act  to  amend  and  extend  the 
Office  of  Federal  Procurement  Policy  Act, 
and  for  other  purposes: 

S.  2470.  An  act  to  promote  energy  conser- 
vation and  technology  competitiveness  in 
the  American  steel  and  aluminum  Indus- 
tries; 

S.  2840.  An  act  to  provide  for  the  designa- 
tion and  conservation  of  certain  lands  in  the 
States  of  Arizona  and  Idaho,  and  for  other 
purposes. 

S.  2843.  An  act  to  amend  the  Federal 
Food.  Drug  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35.  United  SUtes  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products:  and 

S.J.  Res.  395.  Joint  resolution  to  designate 
January  4.  1989.  as  "National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day  ". 

On  November  8.  1988: 
S.  253.  An  act  to  convey  Forest  Service 
land  to  Flagstaff.  AZ: 

S.  795.  An  act  to  provide  for  settlement  of 
water  right  claims  of  the  La  JoUa.  Rlncon. 
San  Pasqual.  Pauma.  and  Pala  Bands  of 
Mission  Indians  in  San  Diego.  CA,  and  for 
other  purposes: 

S.  2030.  An  act  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  to  provide  for  termination  of  ocean 
dumping  of  sewage  sludge  and  industrial 
waste,  and  for  other  purposes: 

S.  2042.  An  act  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc..  to  esUb- 
lish  a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to  honor 
women  of  the  Armed  Forces  of  the  United 
SUtes  who  served  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era: 

S.  2049.  An  act  to  amend  title  38.  United 
SUtes  Code,  to  improve  the  education, 
home  loan  guaranty,  and  other  programs  of 
the  Veterans'  Administration,  and  for  other 
purposes: 

S.  2165.  An  act  to  designate  wilderness 
within  Olympic  National  P»ark.  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Service  Complex  in  the  SUte 
of  Washington,  and  for  other  purposes: 


S.  2186.  An  act  to  improve  the  efficiency 
and  effectiveness  of  management  of  public 
buildings: 

S.  2209.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  daU  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes; 

S.J.  Res.  192.  Joint  resolution  to  designate 
the  month  of  October  1988.  as  "National 
AIDS  Awareness  and  Prevention  Month": 

S.J.  Res.  303.  Joint  resolution  to  designate 
the  month  of  October  1988,  as  "National 
Lupus  Awareness  Month": 

S.J.  Res.  314.  Joint  resolution  to  designate 
October  1988.  as  "Pregnancy  and  Infant 
Loss  Awareness  Month  ": 

S.J.  Res.  315.  Joint  resolution  to  designate 
1989  as  "Year  of  the  Young  Reader": 

S.J.  Res.  325.  Joint  resolution  to  designate 
the  third  week  in  May  1989  as  "National 
Tourism  Week": 

S.J.  Res.  327.  Joint  resolution  to  designate 
commemorating  January  28.  1989,  as  "Na- 
tional Day  of  Excellence"  in  honor  of  the 
crew  of  the  space  shuttle  Challenger; 

S.J.  Res.  332.  Joint  resolution  to  designate 
period  commencing  December  11.  1988.  and 
ending  December  17.  1988.  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week": 

SJ.  Res.  340.  Joint  resolution  to  designate 
November  27  through  December  3.  1988.  as 
"National  Sir  Winston  Churchill  Recogni- 
tion Week": 

S.J.  Res.  352.  Joint  resolution  to  designate 
September  24.  1989.  as  "United  SUtes  Mar- 
shals Bicentennial  Day": 

S.J.  Res.  365.  Joint  resolution  to  designate 
January  28.  1989.  as  "National  Challenger 
Center  Day  "  to  honor  the  crew  of  the  space 
shuttle  Challenger:  and 

S.J.  Res.  386.  Joint  resolution  to  designate 
the  week  of  June  18  through  June  24.  1989. 
as  ""National  Grasslands  Week." 


PRESIDENTIAL  APPROVAl^ 

A  message  from  the  President  of  the 
United  States,  received  by  the  Secre- 
tary of  the  Senate  on  November  29, 
1988,  during  the  sine  die  adjournment 
of  the  Congress,  annotmced  that  the 
President  had  approved  and  signed  the 
following  enrolled  bills  and  joint  reso- 
lutions: 

On  October  24.  1988: 

S.  1911.  An  act  to  amend  title  5.  United 
SUtes  Code,  to  allow  all  forest  fire  fighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies: 

S.  2018.  An  act  to  expand  the  boundaries 
of  the  Congaree  Swamp  National  Monu- 
ment, to  designate  wilderness  therein,  and 
for  other  purposes: 

S.  2479.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  make  technical  cor- 
rections in  immigration-related  laws:  and 

S.  2749.  An  act  to  provide  certain  addition- 
al fiscal  year  1989  Defense  authorization 
policies,  to  provide  procedures  to  faciliute 
the  closure  and  realignment  of  obsolete  or 
unnecessary  military  installations,  and  for 
other  purposes. 

On  October  25.  1988: 

S.  391.  An  act  for  the  relief  of  Hyong  Cha 
Kim  Kay: 


S.  659.  An  act  to  amend  the  Federal  Inaec- 
tlcide.  Fungicide,  and  Rodenticide  Act.  and 
for  other  purposes;  and 

S.  836.  An  act  to  amend  the  Department 
of  Energy  Organization  Act  to  authorize 
protective  force  personnel  who  guard  the 
strategic  petroleum  reserve  or  its  storage 
and  related  facilities  to  carry  firearms  while 
discharging  their  official  duties  and  in  cer- 
tain Instances  to  make  arrests  without  war- 
rant; to  esUbllsh  the  offense  of  trespass  on 
property  of  the  strategic  petroleum  reserve, 
and  for  other  purposes. 
On  October  28,  1988: 
S.  59.  An  act  entitled  the  "National  Forest 
and  Public  Lands  Nevada  Enhancement  Act 
of  1988": 

S.  744.  An  act  to  amend  the  Toxic  Sub- 
stance Control  Act  to  assist  SUtes  in  re- 
sponding to  the  threat  to  human  health 
posed  by  exposure  to  radon; 

S.  1704.  An  act  to  authorize  the  esUblish- 
ment  of  the  Lewis  and  Clark  National  His- 
toric Trail  Interpretive  Center  in  the  SUte 
of  Montana,  and  for  other  purposes: 

S.  1727.  An  act  to  amend  the  Public 
Health  Service  Act  to  esUblish  within  the 
National  Institutes  of  Health  a  National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders; 

S.  1914.  An  act  to  designate  a  segment  of 
the  Wildcat  River  in  the  SUte  of  New 
Hampshire  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  puritoses; 

S.  1985.  An  act  to  improve  the  protection 
and  management  of  archeologlcal  resources 
on  Federal  land; 

S.  1986.  An  act  to  require  that  plastic  ring 
carrier  devices  be  degradable,  and  for  other 
purposes; 

S.2148.  An  act  to  amend  the  WUd  and 
Scenic  Rivers  Act  of  1968.  and  for  other  pur- 
poses; 

S.  2436.  An  act  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advisory 
Conunission;  and 

S.  3545.  An  act  to  redesignate  Saliius  Na- 
tional Monument  in  the  SUte  of  New 
Mexico,  and  for  other  purposes; 
On  October  31,  1988: 
S.  136.  An  act  to  Improve  the  health  sUtus 
of  Native  Hawailans,  and  for  other  pur- 
poses, and 

S.  2723.  An  act  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Trit>e  and  the  Yurok  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for  other 
purposes. 

On  November  3, 1988: 
S.  1048.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Communica- 
tions Commission,  and  for  other  purposes; 

S.  1476.  An  act  to  designate  the  Federal 
Records  Center  Extension  Building  109 
under  construction  in  Overland,  MO,  as  the 
"Charles  P.  Prevedel  Federal  Building"; 

S.  1827.  An  act  to  designate  the  Federal 
building  and  United  SUtes  courthouse  lo- 
cated at  300  Booth  Street  in  Reno,  NV,  as 
the  "C.  Cltfton  Young  Federal  Building  and 
United  States  Courthouse"; 

S.  1863.  An  act  to  amend  the  bankruptcy 
law  to  provide  for  special  revenue  bonds, 
and  for  other  purposes: 

S.  3344.  An  act  to  reauthorize  the  Office 
of  Government  Ethics,  and  for  other  pur- 
poses. 

S.  3835.  An  act  to  designate  the  United 
SUtes  Post  Office  and  Courthouse  located 
at  151  West  Street  in  Rutland,  VT,  as  the 
"Robert  T.  Stafford  United  SUtes  Court- 
house and  Post  Office; 


S.J.  Res.  280.  Joint  resolution  to  designate 
the  week  of  November  27,  1988  through  De- 
cember 3.  1988  as  "National  Home  Care 
Week"; 

SJ.  Res.  302.  Joint  resolution  to  designate 
October  1988  as  "National  Down  Syndrome 
Month": 

8.J.  Res.  324.  Joint  resolution  to  designate 
February  1989  as  "America  Loves  Its  Kids 
Month"; 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  last  full  week  of  October.  October  23 
through  October  29,  1988.  as  "National 
Adult  Immunization  Awareness  Week":  and 
S-J.Res.  381.  Joint  resolution  to  designate 
October  30,  1988,  as  "Fire  Safety  at  Home 
Day— Change  Your  Clock,  Change  Your 
Battery." 

On  November  4,  1988: 
S.  1851.  An  act  to  implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  Genocide,  and 

S.  2889.  An  act  to  amend  the  Public 
Health  Service  Act  to  esUblish  cerUln 
health  programs  to  revise  and  extend  cer- 
tain health  programs,  and  for  other  pur- 
poses. 

On  November  5.  1988: 
S.  1382.  An  act  to  amend  the  National 
Energy  Conservation  Policy  Act  with  re- 
spect to  the  energy  policy  of  the  United 
SUtes: 

S.  1991.  An  act  entitled  "Uranium  Mill 
Tailings  Remedial  Action  Amendments  Act 
of  1988": 

S.  2201.  An  act  to  extend  for  an  additional 
8-year  period  certain  provisions  of  title  17. 
United  SUtes  Code,  relating  to  the  rental  of 
sound  recordings,  and  for  other  puri>oses; 

S.  2361.  An  act  to  amend  title  18,  United 
SUtes  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase,  or  de- 
livery of  video  Upes  or  similar  audio  visual 
materials: 

S.  2885.  An  act  to  amend  the  Hunger  Pre- 
vention Act  of  1988  to  make  a  technical  cor- 
rection; 

S.J.  Res.  261.  Joint  resolution  designating 
the  month  of  November  1988  as  "'National 
Alzheimer's  Disease  Month": 

S.J.  Res.  272.  Joint  resolution  to  designate 
November  1988  as  "National  Diabetes 
Month: 

SJ.  Res.  306.  Joint  resolution  designating 
the  day  of  August  7,  1989,  as  "National 
Lighthouse  Day"; 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  period  commencing  November  6.  1988. 
and  ending  November  12.  1988.  as  "National 
Disabled  Americans  Week":  and 

S.J.  Res.  378.  Joint  resolution  designating 
the  week  of  October  2  through  8,  1988,  as 
"National  Wild  and  Scenic  Rivers  Act 
Week." 

On  November  7, 1988: 
S.  850.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System; 

S.  2637.  An  act  for  the  relief  of  Gillian 
Lesley  Sackler; 

SJ.  Res.  301.  Joint  resolution  designating 
January  20,  1989,  as  "National  Skiing  Day": 
and 

SJ.  Res.  342.  Joint  resolution  to  designate 
the  week  of  November  28  through  Decem- 
ber 5.  1988.  as  "National  Book  Week." 
On  November  8,  1988: 
S.  1919.  An  act  for  the  relief  of  Michael 
WUdlng; 

S.  2496.  An  act  to  provide  for  the  leasing 
of  certain  real  property  to  the  American  Na- 
tioiuU    Red    Cross,    District    of    Columbia 


Chapter,  for  the  construction  and  mainte- 
nance of  certain  buildings  and  impHbve- 
menU;  and 

S.  2752.  An  act  to  declare  that  certain 
lands  be  held  in  trust  for  the  Qulnault 
Indian  Nation,  and  for  other  purposes. 
On  November  10,  1988: 
S.J.  Res.  395.  Joint  resolution  to  designate 
January  4.  1989.  as  "National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day. " 

On  November  14, 1988: 
S.J.  Res.  192.  Joint  resolution  to  designate 
the  month  of  October  1988,  as    "National 
AIDS  Awareness  and  Prevention  Month." 
On  November  15, 1988: 
S.  1630.  An  act  to  provide  for  retirement 
and    survivors'    aimulties    for    bankruptcy 
Judges  and  U.S.  magistrates,  and  for  other 
purposes; 

S.  2042.  An  act  to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to  esUb- 
lish a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to  honor 
women  of  the  Armed  Forces  of  the  United 
SUtes  who  served  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era; 

S.J.  Res.  314.  Joint  resolution  designating 
October  1988  as  "Pregnancy  and  Infant  Loss 
Awareness  Month"; 

S.J.  Res.  315.  Joint  resolution  designating 
1989  as  "Year  of  the  Young  Reader": 

S.J.  Res.  340.  Joint  resolution  designating 
November  27  through  December  3,  1988,  as 
"National  Sir  Winston  Churchill  Recogni- 
tion Week";  and 

S.J.  Res.  386.  Joint  resolution  to  designate 
the  week  of  Jime  18  through  June  24,  1989. 
as  "National  Grasslands  Week." 
On  November  16,  1988: 
S.  253.  An  act  to  convey  Forest  Service 
land  to  Flagstaff,  AZ: 

S.  1236.  An  act  to  reauthorize  housing  re- 
location under  the  NavaJo-Hopi  Relocation 
Program,  and  for  other  purposes: 

S.  1842.  An  act  for  the  relief  of  Mr.  WU- 
helm  Jahn  Schlechter,  Mrs.  Monica  Pino 
Schlechter.  Ingrid  Daniela  Schlechter.  and 
Arturo  David  Schlechter, 

S.  1883.  An  act  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trade-marks  used  in  com- 
merce, to  carry  out  the  provisions  of  certain 
international  conventions,  and  for  other 
purposes": 

S.  2165.  An  act  to  designate  wilderness 
within  Olympic  National  Park,  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Service  Complex  in  the  SUte 
of  Washington,  and  for  other  purposes: 

S.  2204.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration: 

S.  2843.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35,  United  SUtes  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products: 

S.J.  Res.  303.  Joint  resolution  to  designate 
the  month  of  October  1988  as  "National 
Lupus  Awareness  Month":  and 

S.J.  Res.  325.  Joint  resolution  designating 
the  third  week  in  May  1989  as  "National 
Tourism  Week." 

On  November  17,  1988: 
S.  795.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  JoUa, 
Rincon,  San  Pasqual,  Pauma,  and  Pala 
Bands  of  Mission  Indians  in  San  Diego 
County,  CA,  to  authorize  the  lining  of  the 
All  American  Canal,  and  for  other  purposes: 
S.  2100.  An  act  to  provide  for  the  conser- 
vation and  development  of  water  and  relat- 
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ed  resources,  to  authorize  the  U.S.  Army 
Cori)e  of  Engineers  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses; 

S.  2102.  An  act  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for  other 
purposes: 

S.  2186.  An  act  to  improve  the  efficiency 
and  effectiveness  of  management  of  public 
buildings: 

S.  2209.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes: 

S.  2215.  An  act  to  amend  and  extend  the 
Office  of  Federal  Procurement  Policy  Act. 
and  for  other  purposes: 

S.  2470.  An  act  to  promote  energy  conser- 
vation and  technology  competitiveness  in 
the  American  steel  and  aluminum  indus- 
tries: 

S.J.  Res.  327.  Joint  resolution  commemo- 
rating January  28.  1989.  as  a  "National  Day 
of  Excellence"  in  honor  of  the  crew  of  the 
space  shuttle  Challenger: 

S.J.  Res.  332.  Joint  resolution  to  designate 
the  period  commencing  December  11.  1988. 
and  ending  December  17.  1988.  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week": 

S.J.  Res.  352.  Joint  resolution  designating 
September  24.  1989.  as  "United  States  Mar 
shalls  Bicentennial  Day":  and 

S.J.  Res.  365.  Joint  resolution  to  designate 
January  28.  1989.  as  National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger. 

On  November  18.  1988: 
S.  11.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration:  to  apply  the  provisions  of 
section  553  of  title  5.  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration: to  establish  a  Court  of  Veter- 
ans' Appeals  and  to  provide  for  judicial 
review  of  certain  final  decisions  of  the 
Board  of  Veterans'  Appeals:  to  provide  for 
the  payment  of  reasonable  fees  to  attorneys 
for  rendering  legal  representation  to  indi- 
viduals claiming  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration:  to 
increase  the  rates  of  compensation  payable 
to  veterans  with  service-connected  disabil- 
ities: and  to  make  various  improvements  in 
veterans'  health,  rehabilitation,  and  memo- 
rial affairs  programs:  and  for  other  pur- 
poses: 

S.  2030.  An  act  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  to  provide  for  termmation  of  ocean 
dumping  of  sewage  sludge  and  industrial 
waste,  and  for  other  purposes; 

S.  2049.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  education, 
home  loan  guaranty,  and  other  programs  of 
the  Veterans'  Administration:  and  for  other 
purposes:  and 

S.  2840.  An  act  to  provide  for  the  designa- 
tion and  conservation  of  certain  lands  in  the 
States  of  Arizona  and  Idaho,  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-4037.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  ( Installations 
and  Logistics),  transmitting,  pursuant  to 
law.  .notice  of  the  recent  discovery  and 
emergency  disposal  of  a  suspected  chemical 
155mm  projectile  at  the  East  Wig  Mountain 
Area  of  Dugway  Proving  Ground.  UT:  to  the 
Committee  on  Armed  Services. 

EC-4038.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  tank  barriers:  to  the  Com- 
mittee on  Armed  Services. 

EC-4039.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  the  various  steps  taken  by  the 
individual  markets  since  the  October 
market  break:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-4040.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  concern- 
ing the  impact  on  competition  and  on  small 
business  of  the  development  and  implemen- 
tation of  voluntary  agreements  and  plans  of 
action  to  carry  out  provisions  of  the  Inter- 
national Energy  Program:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4041.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  fourth  annual  report  on  trauie  and 
employment  effects  of  the  Caribbean  Basin 
Economic  Recovery  Act:  to  the  Committee 
on  Finance. 

EC-4042.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  advis- 
ability and  feasibility  of  a  system  of  direct 
payment  to  a  physician  for  clinical  diagnos- 
tic laboratory  tests:  to  the  Committee  on  Pi- 
nance. 

EC-4043.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  notice 
that  the  President  has  furnished  up  to  $17 
million  in  Emergency  Refugee  and  Migra- 
tion Assistance  Fund  for  needs  in  Africa  and 
the  Middle  East;  to  the  Committee  on  For- 
eign Relations. 

EC-4044.  A  communication  from  the 
Chairman  of  the  D.C.  Retirement  Board, 
transmitting,  pursuant  to  law.  the  District 
of  Columbia  Retirement  Board's  annual 
report  for  the  fiscal  year  1987:  to  the  Com 
mittee  on  Governmental  Affairs. 

EC-4045.  A  communication  from  the  As- 
sistant Secretary  of  Transportation  ( Admin- 
istration), transmitting,  pursuant  to  law,  a 
report  on  the  establishment  of  and  the  dele- 
tion of  Privacy  Act  systems  of  records:  to 
the  Committee  on  Governmental  Affairs. 

EC-4046.  A  communication  from  the  As- 
sistant Secretary  for  Health.  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law.  three  copies  of  an  altered 
Privacy  Act  system  of  records:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4047.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  7-241  adopted  by  the 
Council  on  Septeml)er  27.  1988:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4048.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  7-243  adopted  by  the 
Council  on  October  11.  1988:  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-4049.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-242  adopted  by  the 
Council  on  September  27,  1988:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4050.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  7-239  adopted  by  the 
Council  on  September  27,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4051.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-240  adopted  by  the 
Council  on  September  27,  1988:  to  the  Com- 
mittee on  Governmental  Affairs, 

EC-4052.  A  communication  from  the 
Chairman  of  the  National  Endowment  for 
the  Arts,  transmitting,  pursuant  to  law.  a 
report  entitled  "The  Arts  in  America ":  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4053.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  document  entitled  "Final  Regula- 
tions for  the  Captioned  Films  Loan  Service 
for  the  Deaf  I*rogram  and  the  Educational 
Media  Loan  Service  for  the  Handicapped 
Program  ";  to  the  Committee  on  Lal>or  and 
Human  Resources. 


ADDITIONAL  STATEMENTS 


MANDATORY  MINIMUM  SEN- 
TENCES IN  THE  OMNIBUS 
DRUG  BILL 

•  Mr.  THURMOND.  Mr.  President,  as 
the  principal  sponsor  of  the  Compre- 
hensive Crime  Control  Act  of  1984  I 
have  a  longstanding  interest  in  this 
important  matter  of  sentencing  policy. 

Congressional  directives  to  the  U.S. 
Sentencing  Commission,  which  would 
then  issue  sentencing  guidelines  to 
channel  the  imposition  of  sentence  by 
Federal  courts  in  individual  cases,  are 
an  appropriate  means  to  prescribe  sen- 
tencing policy. 

Congress  demonstrated  this  general 
policy  preference  through  enactment 
of  the  landmark  Sentencing  Reform 
Act  of  1984,  which  I  was  pleased  to  co- 
sponsor  with  the  Senator  from  Massa- 
chusetts. Since  that  date,  Congress 
has  reaffirmed  its  commitment  to  this 
general  method  of  articulating  sen- 
tencing policy  through  several  refin- 
ing and  strengthening  amendments  to 
that  law  and,  most  importantly,  by 
permitting  the  Initial  sentencing 
guidelines  to  take  effect  on  schedule, 
after  the  required  6  months  of  con- 
gressional review.  In  this  Omnibus 
Anti-Drug  Abuse  Act  of  1988.  we  have 
continued  to  recognize  the  important 
role  of  the  Sentencing  Commission  in 
prescribing  the  details  of  sei\JLencing 
policy.  We  have  done  this  by  writing 
policy  instructions  to  the  Commission, 
directing  how  it  should  develop  sen- 
tencing guidelines  for  several  specific 
types  of  drug-related  offenses.  More- 
over, the  legislative  language  for  these 
provisions  adopts  terms,  such  as   "of- 


October  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


32685 


fense  leTel,"  which  the  Commission 
has  created  and  used  in  its  guidelines. 
Therefore,  the  legislation  we  have  just 
enacted  signifies  a  general  congres- 
sional acceptance  of  both  the  concept 
of  the  Sentencing  Commission  and 
also  the  Commission's  work  product  to 
date,  in  the  form  of  the  initial  sentenc- 
ing guidelines  now  in  effect. 

It  is  my  understanding  that,  starting 
with  the  November  1.  1987.  phase-in 
date,  the  new  law  and  the  sentencing 
guidelines  are  now  applicable  to  great- 
er than  10  percent  of  the  cases  coming 
before  the  Federal  courts  for  sentenc- 
ing—with the  remainder  being  covered 
by  the  old.  pre-Sentencing  Reform  Act 
law.  The  share  of  sentencings  which 
will  henceforth  come  under  the  new 
law— which  applies  to  crimes  commit- 
ted after  November  1,  1987— is  expect- 
ed to  increase  steadily  in  the  months 
ahead.  I  also  am  informed  that  the 
Sentencing  Commission's  preliminary 
sentence  monitoring  data  shows  that, 
for  cases  covered  by  the  new  law,  the 
courts  are  imposing  a  sentence  within 
the  guidelines  approximately  80  per- 
cent of  the  time.  This  is  about  the  de- 
parture rate  that  was  predicted  at  the 
time  the  1984  act  was  adopted. 

Moreover,  the  Commission  indicates 
that  a  significant  nimiber  of  the  sen- 
tences which  departed  from  the  appli- 
cable guideline  range  were  as  a  result 
of  a  plea  agreement  in  which  the  de- 
fendant cooperated  with  the  Govern- 
ment in  the  investigation  or  prosecu- 
tion of  other  crimes.  Thus,  while  the 
Federal  criminal  justice  system  is  still 
in  the  initial,  introductory  stages  of 
operating  under  the  new  law,  with  its 
system  of  sentencing  guidelines,  it  ap- 
pears that  the  guidelines  are  working 
well  in  courts  where  they  are  being  ap- 
plied. Consequently,  I  believe  we  have 
every  reason  for  optimism  that  the 
new  system  will  achieve  the  ambitious 
goals  Congress  had  in  mind  when  it 
enacted  the  sentencing  reform  chapter 
of  the  Comprehensive  Crime  Control 
Act  of  1964. 

Mr.  President,  I  certainly  would  be 
willing  to  examine  along  with  Senator 
Kennedy,  as  the  sentencing  guidelines 
system  matures,  the  impact  and  use  of 
statutory  mandatory  minimimis.  As  we 
proceed  with  the  new  sentencing 
system  Congress  has  put  in  place.  Con- 
gress needs  to  be  satisfied  that  the 
Commission  is  drafting  guidelines 
which  correctly  implement  the  policy 
directioie  set  by  Congress,  that  the 
courts  are  following  the  guidelines  in 
the  vast  majority  of  cases,  and  that 
prosecuting  and  defense  attorneys  are 
not  subverting  the  guidelines  through 
plea  bargaining.  We  can  include  an  ex- 
aminatioin  of  mandatory  minimums  as 
a  part  of  our  oversight  of  sentencing 
policy  and  practice  generally. 

After  all.  as  the  Senator  from  Massa- 
chusetts has  correctly  observed,  man- 
datory minimums  have  limitations  and 
deficiencies  which  sentencing  guide- 


lines may  overcome.  For  one  thing, 
mandatory  minimums  may  have  the 
practical  effect  of  becoming  a  flat  sen- 
tence which  judges  tend  to  impose  re- 
gardless of  aggravating  factors  which 
should  warrants  a  more  severe  penal- 
ty. In  contrast,  sentencing  guidelines 
can  take  into  account  such  aggravat- 
ing circumstances  as  larger  drug  quan- 
tities, major  role  in  the  offense,  prior 
criminal  record,  and  others,  and  the 
guidelines  can  prescribe  a  more  severe 
sentence  in  such  cases.  As  I  under- 
stand it.  that  is  basically  the  manner 
in  which  the  existing  Federal  sentenc- 
ing guidelines  work.  I  believe  we 
should  build  on  that  model,  as  we 
become  satisfied  that  the  model  is  an 
effective  one. 

In  the  meantime,  the  mandatory 
minimums  legislated  by  Congress  in 
the  omnibus  drug  bill  of  1988  will  send 
a  clear  signal  to  all  concerned— the 
courts,  prosecuting  attorneys  and  de- 
fense attorneys,  and,  most  of  all.  drug 
traffickers— that  Congress  intends  to 
do  everything  reasonable  possible  to 
deter  the  drug  crimes  that  are  threat- 
ening the  fabric  of  our  society.  For 
those  who,  nevertheless,  do  engage  in 
these  heinous  criminal  acts,  there 
must  be  cert^n  and  severe  punish- 
ment, commensurate  with  the  serious- 
ness of  the  crimes  committed.# 


LAW-RELATED  EDUCATION  PRO- 
GRAM FUNDING  AS  PART  OF 
THE  ANTI-DRUG  ABUSE  ACT 
OP  1988.  OCTOBER  21.  1988 

•  Mr.  THURMOND.  Mr.  President,  as 
part  of  the  Anti-Drug  Abuse  Act  of 
1988.  Congress  reauthorized  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act.  One  of  the  programs  funded 
through  this  reauthorization  is  the  na- 
tional Law-Related  Education  Pro- 
gram [LRE].  The  LRE  works  to  edu- 
cate our  yoimg  people  about  our  Con- 
stitution, our  legal  system,  and  the 
values  upon  which  democracy  is 
founded.  The  program  is  currently 
active  in  over  40  States,  including 
South  Carolina. 

South  Carolina's  program  has 
proven  to  be  quite  effective  in  helping 
our  young  people  become  productive 
and  law  abiding  members  of  society. 
To  help  accomplish  this  goal,  the  LRE 
progrEun  has  trained  over  3.000  teach- 
ers to  improve  teaching  techniques 
and  has  focused  on  education  efforts 
to  prevent  drug  abuse  in  our  schools. 
In  addition,  over  500  South  Carolina 
students  from  42  high  schools  partici- 
pated in  the  mock  trial  competition 
program  which  required  them  to  per- 
form in  the  roles  of  defense  and  pros- 
ecuting attorneys.  These  yoimg  adults 
were  able  to  improve  their  critical 
thinking,  writing,  and  speaking  skills 
by  participating  in  this  national 
project.  I  was  very  pleased  to  learn 
that  the   team  from   Socastee   High 


School  in  Myrtle  Beach,  SC.  won  the 
national  mock  trial  championship. 

These  are  just  a  few  examples  of  the 
many  excellent  prograuns  provided  by 
the  LRE  in  South  Carolina.  The 
LRE's  efforts  to  teach  our  youth  the 
values  of  democracy,  education,  and 
law  should  not  go  without  commenda- 
tion. 

It  is  for  these  reasons  that  continued 
support  of  this  program  is  important.* 


MANDATORY  MINIMUM  SEN- 
TENCES IN  THE  OMNIBUS 
DRUG  BILL 

•  Mr.  KENNEDY.  Mr.  President,  the 
Omnibus  Anti-Drug  Abuse  Act  of  1988 
contains  a  series  of  mandatory  mini- 
mum sentencing  provisions  for  certain 
drug  offenses.  As  the  principal  author 
of  the  Sentencing  Reform  Act  of  1984. 
I  would  like  to  emphasize  for  the 
record  that  I  am  concerned  about  the 
effect  these  mandatory  sentencing 
provisions  and  others  in  existing  law 
will  have  on  the  Sentencing  Commis- 
sion concept  and  its  central  role  in  for- 
mulating the  details  of  sentencing 
policy. 

After  10  years  of  study  and  debate, 
the  98th  Congress  enacted  the  Sen- 
tencing Reform  Act  of  1984  in  order  to 
bring  about  a  more  honest,  equitable 
and  effective  Federal  sentencing 
system.  The  centerpiece  of  this  land- 
mark legislation  was  the  creation  of 
the  U.S.  Sentencing  Commission,  an 
independent  agency  in  the  judicial 
branch  vested  with  authority  to  pro- 
mulgate sentencing  guidelines  for  the 
Federal  courts. 

Congress  created  the  Sentencing 
Commission  to  formulate  a  rational, 
consistent  sentencing  system  on  the 
basis  of  "intelligent  and  dispassionate 
professional  analysis."  (S.  Rept.  225. 
98th  Cong..  1st  sess.  175  (1983).)  The 
drafters  of  the  Sentencing  Reform  Act 
recognized  that,  as  an  institutional 
matter,  the  Conunission  would  be  well 
suited  to  resolve  the  technical,  special- 
ized issues  surrounding  a  guidelines 
system.  The  boundaries  of  the  Com- 
mission's decisiorunaking  are  estab- 
lished by  statute,  but  within  those 
boundaries  there  is  a  "broad  responsi- 
bility imposed  upon  the  Commission 
to  assure  that  sentencing  and  the  ad- 
ministration of  sentences  fulfill  the 
purposes  of  sentencing  enumerated  in 
section  3553(a)  of  title  18."  (S.  Rept. 
98-225  at  181.) 

Now  that  the  Commission  is  in  place. 
Congress  must  begin  to  reassess  the 
manner  in  which  it  sets  sentencing 
policy.  For  example,  mandatory  mini- 
mum penalty  statutes  appear  to  be  in- 
consistent with  the  guidelines  system. 
Such  statutes  mandate  sentences  with- 
out regard  for  either  the  particular 
circumstances  of  the  offense  or  impor- 
tant offender  characteristics.  As  a 
result,   similarly   situated  defendants 
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may  receive  different  sentences  and 
dissimilarly  situated  defendants  may 
receive  the  same  sentence.  This  Is  pre- 
cisely the  Injxistlce  we  sought  to  elimi- 
nate in  1984.  As  we  said  in  the  commit- 
tee report  accompanying  the  Sentenc- 
ing Reform  Act: 

The  Committee  generally  looks  with  disfa- 
vor on  statutory  minimum  sentences  to  im- 
prisonment, since  their  Inflexibility  occa- 
sionally results  in  too  harsh  an  application 
of  the  law  and  often  results  in  detrimental 
circumvention  of  the  laws.  (S.  Rep.  225. 
Mith  Cong..  1st  sess.  89.  fn.  IIM  (1983).) 

There  is  a  better  alternative.  Con- 
gress can  provide  statutory  directions 
to  the  Commission  on  specific  issues, 
as  it  has  in  28  U.S.C.  994.  In  this  fash- 
ion. Congress  can  set  sentencing 
policy,  but  can  permit  the  Conunission 
to  implement  that  policy  in  a  sensible 
manner  consistent  with  the  overall 
structure  of  the  sentencing  guidelines. 
It  is  important  that  such  directions  to 
the  Commission  be  clear,  yet  grant  the 
Commission  sufficient  flexibility  so 
that  the  guidelines  are  internally  con- 
sistent and  avoid  unjust  or  anomalous 
results.  Unlike  mandatory  minimum 
penalty  provisions,  statutory  instruc- 
tions to  the  Commission  on  specific 
issues  are  to  be  read  in  conjunction 
with  the  general  instructions  to  the 
Commission,  and  thus  are  liliely  to 
produce  unjust  results. 

I  believe  that  Congress  must  address 
in  a  comprehensive  fashion  the 
manner  in  which  it  expresses  sentenc- 
ing policy  to  the  Sentencing  Commis- 
sion. First,  Congress  should  reconsider 
the  wisdom  of  all  mandatory  minimum 
sentencing  statutes,  not  just  those  in 
this  drug  bill.  Second,  we  should  reex- 
amine the  specificity  of  the  instruc- 
tions in  the  Commission's  enabling 
legislation— see  for  example,  28  U.S.C. 
994  (h),  (i),  (D— to  insure  that  those 
provisions  do  not  inadvertently 
produce  unjust  or  anomalous  results. 

The  Omnibus  Anti-Drug  Abuse  Act 
came  before  us  in  the  closing  days  of 
the  session.  The  100th  Congress  did 
not  have  an  opportunity  to  engage  in 
the  careful  study  that  this  issue  re- 
quires. Therefore,  while  I  oppose  the 
mandatory  minimum  provisions  in  this 
bill.  I  voted  for  the  bill  in  the  hope 
that  the  next  Congress  will  revisit  this 
issue  in  a  comprehensive  fashion. 

Pursuant  to  28  U.S.C.  994(r),  the 
Commission  is  required  to  submit  to 
Congress  a  report  recommending 
modifications  in  statutory  penalty  pro- 
visions. It  would  certainly  be  appropri- 
ate for  the  Commission  to  use  that  oc- 
casion to  report  its  views  of  mandatory 
minimum  sentencing  statutes  and  re- 
lated issues  such  as  the  specificity  of 
28  U.S.C.  994. 

We  have  created  the  U.S.  Sentencing 
Commission  to  perform  a  complex, 
sensitive  task.  The  agency  is  perform- 
ing its  mission  well.  In  the  long  nin. 
Congress  must  defer  to  the  Commis- 
sion's technical  expertise  and  let  the 


Commission  fashion  its  guidelines  con- 
sistent with  congressional  goals  but 
without  undue  congressional  interfer- 
ence.* 


ALCOHOL  WARNING  LABELS 
•  Mr.  DANPORTH.  Mr.  President,  in- 
cluded as  title  VIII  of  the  recently  ap- 
proved Omnibus  Antisubstance  Abuse 
Act,  H.R.  5210,  is  the  Alcoholic  Bever- 
age Labeling  Act  of  1988.  This  act  con- 
sists of  the  text  of  S.  2047,  an  alcohol 
labeling  measure  that  was  reported  by 
the  Commerce  Conunittee  on  October 
11.  Expedited  action  on  S.  2047  was 
possible  because  of  the  willingness  of 
the  measure's  sponsor.  Senator  Thur- 
mond, to  cooperate  with  the  Com- 
merce Committee  in  addressing  con- 
cerns regarding  his  measure.  I  greatly 
appreciated  the  cooperation  shown  by 
Senator  Thurmond,  and  I  was  pleased 
to  have  the  opportunity  to  work  with 
him  and  with  other  members  of  the 
Commerce  Committee,  including  Sena- 
tor HoLLiNGS  and  Senator  Ford,  in  de- 
veloping the  alcohol  lat>eling  legisla- 
tion that  was  finally  passed  by  the 
Congress. 

The  heart  of  the  Alcoholic  Beverage 
Labeling  Act  of  1988  is  the  health 
warning  requirement  set  out  in  section 
204.  Subsection  (a)  specifies  the  lan- 
guage of  the  Govenmient  warning. 
Suljsection  (b)  specifies  that  the  warn- 
ing shall  be  located  in  a  conspicuous 
and  prominent  place  on  the  beverage 
container,  as  determined  by  the  Secre- 
tary of  the  Treasury;  shall  be  in  type 
of  a  size  determined  by  the  Secretary 
of  the  Treasury;  and  shall  appear  on  a 
contrasting  background. 

Under  subsection  (b),  such  regula- 
tions must  be  promulgated  in  final 
form  within  90  days  of  the  bill's  enact- 
ment. The  short  period  provided  by 
the  bill  for  the  development  and  issu- 
ance of  final  regulations  will  ensure 
that  the  information  required  to  be 
placed  on  the  labels  will  reach  the 
public  without  undue  delay.  Moreover, 
the  90-day  time  period  should  not 
present  serious  problems  to  the  Secre- 
tary because  of  the  specificity  of  the 
bill's  provisions  and  the  existence  of 
analogous  regulations  concerning  alco- 
holic beverage  lat>els  pertaining  to  sac- 
charin, sulfites,  and  coloring  additives. 
Although  the  regulations  issued  by 
the  Secretary  must  provide  guidance 
as  to  the  placement  and  type  size  of 
the  warning  statement  specified  in  the 
bill,  it  is  intended  that  the  Secretary's 
regulations  regarding  placement  of 
the  label  statement  be  as  flexible  as 
possible  and  be  consistent  with  exist- 
ing Federal  regrulations  governing  type 
size  and  background  for  mandatory 
label  information  for  beverage  alcohol 
products. 

In  specifying  label  placement,  flexi- 
bility is  necessitated  by  variations  in 
the  size  and  shape  of  individual  bever- 
age containers— as  well  as  a  variety  of 


practical     and     esthetic     constraints. 
These  considerations  preclude  the  im- 
position  of   inflexible   or   completely 
uniform   rules  on   placement— see   27 
CFR  sections  4.32(c)-(e).  5.32(b).  and 
7.22(b).  Thus,  the  warning  sUtement 
should  be  permitted  to  be  placed  in 
any  of  several  locations  on  a  given  con- 
tainer, depending,  upon  a  manufactur- 
er's discretion,  and  still  comply  with 
the  requirement  that  the  display  be 
"conspicuous  and  prominent."  It  Is  ex- 
pected  that   the  Secretary  will   take 
these  considerations  into  account  In 
exercising    the    authority    conferred 
upon  him  by  section  204(b)  of  the  act. 
Existing  Federal  regulations  should 
also  be  taken  into  account  in  deter- 
mining the  type  size  and  contrasting 
background  of  the  labels.  It  is  intend- 
ed that  the  type  sizes  currently  re- 
quired for  mandatory  label  informa- 
tion—27       CFR       sections       4.38(b). 
5.33(b)(5),  and  7.28(b)— be  used  for  the 
warning  statement  contained  in  sec- 
tion 204.  With  regard  to  the  specifica- 
tion  that   a   contrasting   background 
shall  be  used  in  connection  with  the 
warning,  again  the  Secretary's  regula- 
tions    for     the     warning     statement 
should  be  consistent  with  existing  reg- 
ulations governing  contrasting   back- 
ground—see 27  CFR  sections  4.38(a), 
533(a).  and  7.28(a). 

With  these  considerations  in  mind.  I 
hope  and  expect  that  the  action  we 
have  taken  will  provide  timely  and  ef- 
fective reminders  to  the  American 
public  at>out  the  possible  hazards  that 
may  result  from  alcohol  consumption 
or  abuse.* 


NEW  INFORMATION  ON  AIDS 

•  Mr.  HATCH.  Mr.  President,  recently 
this  Congress  finished  work  on  a  com- 
prehensive piece  of  legislation  dealing 
with  AIDS.  While  this  legislation  is 
important  'and  addresses  a  number  of 
the  critical  issues  surrounding  this  dis- 
ease, this  body  will  undoubtedly  con- 
tinue to  be  concerned  as  long  as  AIDS 
presents  such  enormous  risks  to  public 
health.  There  are  two  articles  which 
have  recently  appeared  in  the  medical 
literature  that  I  would  like  to  bring  to 
the  attention  of  my  colleagues  and  to 
the  American  public. 

The  first  article  is  from  the  Morbidi- 
ty and  Mortality  Weekly  Report  pro- 
duced by  the  Centers  for  Disease  Con- 
trol, entitled  'Partner  Notification  for 
Preventing  Immunodeficiency  Virus 
[HIV]  Infection— Colorado,  Idaho, 
South  Carolina,  Virginia." 

The  second  article  is  from  the  New 
England  Journal  of  Medicine,  entitled 
"Management  of  False  Positive  Race 
Riite  in  a  Screening  Program  for 
Human  Immunodeficiency  Virus  In- 
fections. "  While  this  article  does  not 
deal  with  what  may  prove  to  be  the 
more  important  issue  of  tests  giving 


false  negative  results,  it  nonetheless 
may  be  of  Interest  to  my  colleagues. 
The  material  is  as  follows: 

PaXTKXR       NOTIPICATIOR       for      PREVEirrnTG 

Human  iMMUNODKncimcT  Virus  [HIV] 
iRTECTioM— Colorado,  Idaho.  South  Caro- 
UNA.  Virginia 


PARTNER-NOTIFICATION  ACTIVITIES,  FOR  SEX  AND  NEEDIi- 
SHARING  PARTNERS  OF  PERSONS  WITH  AIDS  OR  HIV 
INFECTION,  BY  STATE-Continued 
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Partner  notification,  a  component  of  sexu- 

ally  transmitted  disease  (STD)  control  pro-  Araon »«s. 

grams  for  many  years.  Is  a  means  to  identify  JJu^ JS 

and  target  risk-reduction  education  to  Indi-  uutda'ZZZIZ  ^a 

viduals  at  high  risk  for  contracting  or  trans-  Comectiait Yes 

mitting  HIV  infection.  When  applied  to  HIV  SS^  iiiiita    J" 

Infection,  the  term   "partner"  includes  not  rj^     mwkm  ^b 

only  sex  partners  but  also  intravenous  drug  GnptZZZI'Z  Yes 

users  who  share  needles.  Partner  notifica-  •*"•■ J«s 

tion  for  HIV  infection  or  acquired  immuno-  jjUjj  J" 

deficiency    syndrome    (AIDS),    as    for    all  wura      1         Yes 

STDs.  is  highly  confidential  and  depends  "ow        -  *« 

upon  the  voluntary  cooperation  of  the  pa-  5j[^  Jb 

tient.  CIX;  currently  recommends  the  fol-  iMsiaia  .1 '  '  1  Yes 

lowing:    "Persons    who    are    HIV-antlbody  ••«"«' Yes 

positive  should   be   instructed   in   how   to  J^JSJnjn^        y" 

notify  their  partners  and  to  refer  them  for  lu^  Yes 

counseling  and  testing.  If  they  are  unwilling  jjimmIi. Yes 

to  notify  their  partners  or  if  it  cannot  be  as-  J^Jf y" 

sured  that  their  partners  will  seek  counsel-  »ataia  -ZZl.J  Ye 

ing,  physicians  or  health  department  per-  Nebrasiu Ves 

sonnel  should  use  confidential  procedures  to  JUIflL-i^        J** 

assure  that  the  partners  are  notified."  JJ  J^J^"*        yjj 

Two  complementary  notification  processes  Ne«  iieiico  1        Yes 

can  be  used  to  identify  partners,  patient  re-  |j?'^"*S!''         ^'^ 

ferral  and  provider  referral.  With  patient  JSjiSJo^        yk 

referral,    HIV-infected   patients   choose   to  Nortii  D*iKi  Yes 

Inform  their  own  partners  directly  of  their  Oiw  Yes 

risk   of   Infection.   Trained   health   depart-  gjj^  J^ 

ment  personnel  can  help  Instruct  patients  PM^Iian^ !!!!!"!  ~~  Yes 

how  to  Inform  sex  and  needle-sharing  part-  (^mw  Rw Yes 

ners  sensitively  atwut  their  potential  risk  ?!l°?r??!£„         !!? 

for  Infection.  With  provider  referral,  infect-  souSl  Sitr         yb 

ed  patients  request  assistance  In  notifying  Tennessee  Yes 

some  or  all  of  their  partners;  they  voluntari-  J?"  J" 

ly  provide  names,  descriptions,  and  address-  vefmont        1     Yes 

es  so  that  the  notification  process  can  be  Virgin  istanis Yes 

carried  out  by  trained  health  department  SSi,-,  J" 

staff.  This  process  is  designed  to  protect  the  l^vsJiBa  yb 

anonymity    of    patients:    their    names   are  ifaamm Yb 

never  revealed  to  sex  or  needle-sharing  part-  *»•""•  '"^ 

ners.  

In  the  AIDS  prevention  and  surveillance  pj^  ■*""  '"  "'««' '°  "'""  ^  <^  ^  >^  <ms^^^ 

projects    supported    by    CDC,    states    have         'Semce  ol  l»m  Oetunment  statl  >re  rrude  MilaUe  to  patients  wtn 

been  required  to  Implement  procedures  for     '•o"'  '«'*""  "y  '  ""'=1  w^ »'  i^»  wi^'^ 
confidential  notification  of  sex  and  needle-     ,^S,  M-^"™"'  ""*  ""  "*  ""^  '"  "'  "^"^  "^ 
sharing  partners  of  AIDS  patients  and  HIV-        <HealHi  department  partner  notification  limited  to  specific  typB  of  partners. 
seropositive  individuals.  All  these  states  cur-     *J-  ""w  »•  duMbeanng  age.  prostitutB.  pnvate  physcan  patients,  victims 
rently  counsel  HIV-infected  clients  seen  in       ^SiLSfMo"^ 
public  counseling  and  testing  sites  about 

ways  to  reduce  the  risk  of  transmitting  HIV.  Data  are  available  to  CDC  from  partner- 
These  states  also  counsel  HIV-infected  cli-  notification  activities  In  four  states.  Colora- 
ents  about  the  need  to  inform  sex  and  do  emphasizes  provider  referral  as  the  pre- 
needle-shartng  partners  of  their  risk  of  in-  ferred  method  for  notifying  all  sex  and 
fectlon.  Porty-elght  states.  Puerto  Rico,  the  needle-sharing  partners  of  HIV-infected  in- 
Virgin  Islands,  and  the  District  of  Columbia  dlvlduals.  Prom  January  1986  through  De- 
offer  provider  referral  upon  request  by  ell-  cember  1987,  282  Index  patients  were  of- 
ents  ("Table).  The  other  two  states  authorize  fered  partner-notification  services.  They 
notification  by  health  department  person-  Identified  508  partners,  of  whom  414  (81%) 
nel  when  female  partners  may  not  have  were  located;  of  these  414.  44  (11%)  had  pre- 
known  that  a  risk  factor  existed  and/or  In  vlously  tested  positive  for  HIV  antibody  and 
cases  of  rape  or  sexual  abuse.  Fifteen  states  were  not  contacted.  Of  the  remaining  370 
have  partner-notification  programs  that  en-  identified  partners,  296  (80%)  underwent 
courage  provider  referral  for  all  patients.  counseling  and  testing;  74  (20%)  were  coun- 

seled but  refused  testing.  Forty-five  (15%) 
of  those  296  newly  tested  were  positive  for 
HIV  antibody.  None  had  previously  been  re- 
ported to  the  state. 

Idaho  has  instituted  a  partner-notification 
program  that  emphasizes  provider  referral. 
Of  120  HIV-positive  index  patients  Identi- 
fied since  the  program  began  in  1985,  97 
(81%)  have  received  counseling  about  part- 
ner notification.  These  patients  requested 
assistance  to  notify  118  partners.  Fifty -nine 
partners  (50%)  were  located,  and  all  accept- 
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ed  counseling  and  testing;  23  (39%)  were 
found  to  be  Infected  with  HIV. 

In  1987,  South  Carolina  Initiated  partner- 
notification  activities  emphasizing  provider 
referral.  In  one  rural  county  where  only  one 
case  of  HIV  Infection  and  no  cases  of  AIDS 
had  been  previously  reported.  90  sex  part- 
ners. 69  of  whom  were  county  residents, 
were  named  by  a  single  HIV-infected  homo- 
sexual male.  Of  the  68  county  residents  who 
consented  to  testing,  12  partners  (18%)  were 
Infected  with  HIV. 

Virginia  currently  provides  partner-notifi- 
cation services  to  HIV-infected  patients  who 
request  assistance  with  notifying  certain 
partners.  From  September  1986  through  De- 
cember 1987,  387  (81%)  of  the  479  Individ- 
uals who  tested  positive  for  HIV  antibody  at 
STD  clinics  returned  for  test  results  and 
were  offered  partner-notification  services. 
Of  these,  230  patients  (59%)  chose  provider 
referral  to  notify  their  partners.  A  total  of 
318  partners  were  located  and  accepted 
counseling  and  testing;  44  (14%)  were  found 
to  be  positive  for  HIV  infection.  In  addition 
to  being  sex  or  needle-sharing  partners  of 
Ijrv-infected  persons,  38  (87%)  of  the  in- 
fected partners  belonged  to  other  high-risk 
groups:  72%  were  at  risk  through  homosex- 
ual/bisexual behavior,  and  15%  through  In- 
travenous drug  use. 

Reported  by:  TM  Vernon  Jr,  MD,  PC 
Wolf.  MPA,  NE  Spencer.  RE  Hoffman.  MD, 
PMH,  State  Epidemiologist,  Colorado  Dept 
of  Health.  JB  Perry,  CD  Brokopp,  DrPH, 
State  Epidemiologist,  Idaho  Dept  of  Health 
and  Welfare.  RF  Wykoff,  MD.  SL  HoUis. 
RN,  ST  Leonard,  RN,  CB  Qulller,  CW 
Heath  Jr,  MD,  Acting  State  Epidemiologist, 
South  Carolina  Dept  of  Health  and  Envi- 
ronmental Control.  CS  Riley,  AM  Cader, 
MD,  GB  Miller  Jr.  MD,  SUte  Epidemiolo- 
gist, Virginia  State  Dept  of  Health,  Div  of 
Sexually  Transmitted  Diseases,  Center  for 
Prevention  Svcs.  CDC. 

CE>C  Editorial  Note:  Partner  notification, 
with  emphasis  on  provider  referral,  became 
an  integral  strategy  for  national  syphilis 
control  In  the  mid- 1940s  after  penicillin 
became  widely  available.  Subsequently,  It 
has  been  used  In  STD  control  programs  for 
gonorrhea  and  chlamydia  Provider  referral 
has  been  shown  to  be  effective,  but  costly, 
in  controlling  focal  outbreaks  of  Infections 
due  to  antibiotic-resistant  gonococcal 
strains  and  In  targeting  endemlcaUy  Infect- 
ed core  groups  In  specific  high-risk  popula- 
tions. Because  of  resource  limitations,  pa- 
tient referral,  rather  than  provider  referral, 
has  played  an  Increasingly  important  role  in 
STD  control. 

When  the  partner-notification  model  Is 
applied  to  the  control  of  HIV  infection,  cer- 
tain differences  must  t>e  considered.  The  in- 
cubation period  of  HIV  is  long;  therefore, 
sex  partners  or  needle-shauing  partners 
from  months  or  years  earlier  may  potential- 
ly have  been  the  sources  of  Infection. 

Partner  notification  for  patients  with  hep- 
atitis B,  which  has  an  epidemiologic  pattern 
similar  to  that  of  HIV  infection,  has  proven 
difficult  because  of  the  prolonged  period  of 
infectlvlty,  the  large  number  of  anonymous 
sex  partners  among  many  homosexual  men, 
and  the  inaccessibility  of  the  intravenous 
drug-using  population. 

The  assurance  of  confidentiality  and  pro- 
tection against  discrimination,  which  are 
critical  In  dealing  with  any  STD,  have 
become  legal  Issues  In  the  case  of  HIV  Infec- 
tion. These  Issues  may  Influence  the  success 
of  programs  based  on  patient  referral  alone. 
Confidentiality  is  essential  to  ensure  that 
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individuals  at  risk  continue  to  se«k  counsel- 
ing, testing,  or  partner-notification  services. 

Partner-notification  daU  from  several 
states  reveal  a  high  seroprevalence  rate, 
ranging  from  U%  to  39%.  among  persons 
identified  as  sex  or  needle-sharing  partners, 
many  of  whom  are  themselves  engaging  in 
high-risk  behavior.  By  identifying  such  indi- 
viduals, the  partner-notification  process  can 
target  risk-reduction  messages  to  those  at 
greatest  risk  of  acquiring  or  transmitting  in- 
fection. Thus,  partner  notification  provides 
both  primary  and  secondary  prevention  of 
HIV  infection. 

Notification  of  unsuspecting  partners  is 
especially  important  t>ecause  it  enables  per- 
sons who  may  not  have  been  reached 
through  other  AIDS  education  programs  to 
receive  risk-reduction  education.  For  exam- 
ple, the  partner-notification  process  can 
identify  female  and  male  partners  of  intra- 
venous drug  users  or  female  partners  of  bi- 
sexual males  who  may  have  been  exposed  to 
HIV  infection,  but  who  may  be  unaware  of 
their  risk.  Partner-notification  activities  tar- 
geted toward  women  of  child-bearing  age 
contribute  additionally  by  potentially  pre- 
venting the  perinatal  transmission  of  HIV. 

Homosexual  men  who  voluntarily  request 
counseling  and  HIV  testing  may  be  at  lower 
risk  for  infection  than  those  who  have  re- 
fused testing.  Through  the  partner-notifica- 
tion process,  these  high-risk  partners  who 
otherwise  might  not  request  risk-reduction 
education  can  receive  counseling.  Also, 
counseling  of  partners  provides  an  opportu- 
nity to  offer  other  beneficial  services  to 
those  at  risk.  Including  drug  treatment. 
STD  treatment,  tuberculosis  testing  and 
treatment,  adult  immunizations,  psychoso- 
cial support  services,  and  contraceptive 
counseling. 

The  type  of  partner-notification  services 
provided  by  different  health  departments 
will  depend  on  local  resources  and  the 
number  of  seropositive  persons  identified. 
In  San  Francisco,  which  has  high  rates  of 
infection  among  homosexual  men.  provider 
referral  for  all  partners  of  homosexual  men 
was  not  thought  to  be  feasible  because  of 
the  excessive  cost  and  personnel  required. 
However,  the  San  Francisco  Health  Depart- 
ment did  notify  heterosexual  sex  partners 
of  AIDS  patients  and  received  excellent  co- 
operation from  both  patients  and  named 
partners.  The  San  Francisco  experience 
demonstrates  the  feasibility  of  targeted  no- 
tification for  identifying  infected  women  of 
child-bearing  age  to  prevent  perinatal  trans- 
mission of  HrV  infection. 

State  and  local  health  departments  are 
encouraged  to  develop  evaluation  programs 
to  identify  the  most  effective  partner-notifi- 
cation strategies  for  different  clinical  and 
sociocultural  settings  in  both  areas  with 
high  and  low  HIV  seroprevalence  rates. 

[From  the  New  England  Journal  of 
Medicine.  Oct.  13.  1988] 

MEASUKOaSfT  OP  THE  PaLSE  POSITIVE  RATE 
IH  A  SCREEWINC  PROGRAM  FOR  Hu»CAN  IM- 
MUNODEFICIENCY Virus  Infections 

(By  Donald  S.  Burke.  M.D..  John  P.  Brun 
dage.  M.D..  Robert  R.  Redfield.  M.D.. 
James  J.  Damato.  Ph.D..  Charles  A.  Scha- 
ble,  M.S..  Pamela  Pulman.  B.S..  M  T.. 
Robert  Visintine.  M.D.,  and  Howard  1 
Kim.  Ph.D.) 

Abstract:  In  a  program  screening  civilian 
applicants    for    U.S.    military    serxice    for 


Pootnotes  at  end  of  article. 


human  immunodeficiency  virus  (HIV)  infec- 
tion, we  studied  the  frequency  of  false  posi- 
tive diagnoses  retrospectively  among  appli- 
cants seropositive  for  HIV  in  a  subpopuia- 
tion  with  a  very  low  prevalence  of  Infection. 
That  subpopulatlon  was  defined  as  consist- 
ing of  all  applicants  tested  t>etween  Octot>er 
16.  1985.  and  June  30.  1987.  who  were  young 
( 17  or  18  years  of  age)  and  resided  in  a  rural 
county  in  a  state  with  a  low  incidence  of  re- 
ported acquired  immunodeficiency  syn- 
drome (n  =  135,187).  Serum  specimens  from 
15  applicants  positive  for  HIV  in  this  low- 
prevalence  subpopulatlon  were  retrieved 
from  a  serum  bank  and  retested  by  two 
Western  blot  methods,  radioimmunoprecipi- 
tation,  and  an  immunoassay  constructed 
from  a  molecularly  cloned  and  expressed 
viral  envelope  polypeptide.  Fourteen  of  the 
15  samples  were  unequivocally  positive  on 
all  retest  assays,  and  1  was  negative.  Thus, 
the  measured  rate  of  false  positive  diag- 
noses in  this  program  was  1  in  135,187  per- 
sons tested.  Factors  important  in  achieving 
a  low  false  positive  rate  were  a  redundant, 
multistep  testing  algorithm,  conservative 
criteria  for  interpreting  Western  blots,  the 
requirement  that  a  second,  newly  drawn 
serum  specimen  be  tested  for  verification 
before  a  diagnosis  of  HIV  was  considered  es- 
tablished, and  tight  quality  control  of  labo- 
ratory testing  procedures. 

We  conclude  that  a  screening  program  for 
HIV  infection  in  a  low-prevalence  popula- 
tion can  have  an  acceptably  low  false  posi- 
tive rate.  (N  Engl  J  Med  1988:  319:  961-4.) 

Over  1  million  persons  in  the  United 
States  are  infected  with  the  human  immun- 
odeficiency virus  (HIV).'  Routine  testing  for 
HIV,  with  counseling  of  those  who  test  posi- 
tive, has  been  advocated  as  an  effective 
public  health  response  to  the  epidemic' 
There  is  general  agreement  that  testing 
may  be  appropriate  for  groups  thought  to 
be  at  high  risk  for  infection,  such  as  homo- 
sexual men,  intravenous  drug  abusers,  and 
patients  of  venereal-disease  clinics.'  Howev- 
er, concern  has  been  expressed  about  the 
value  of  routine  HIV  testing  among  groups 
thought  to  be  at  lower  risk,  such  as  persons 
applying  for  marriage  licenses,  pregnant 
women,  immigrants,  and  patients  admitted 
to  the  hospital.*  One  major  concern  has 
been  that  the  predictive  value  of  a  positive 
test  for  HIV  would  be  very  low  among  popu- 
lations with  low  prevalence  rates  of  HIV 
(i.e..  that  the  ratio  of  false  positive  to  true 
positive  diagnoses  would  t>e  unacceptable). 
Rational  decision  making  about  appropriate 
public  health  policies  has  been  impeded  by 
a  lack  of  concrete  data  on  the  rate  of  false 
diagnoses  in  HIV  screening  programs. 

Since  October  1985.  all  civilian  applicants 
for  U.S.  military  service  have  been  routinely 
tested  for  evidence  of  HIV  infection.'  The 
overall  prevalence  of  HIV  in  this  population 
is  1.48  per  1000.  A  younger  age.  residence  in 
a  stale  with  a  low  incidence  of  the  acquired 
immunodeficiency  syndrome,  and  residence 
in  a  rural  county  with  a  low  population  den- 
sity were  found  to  be  independent  predic- 
tors of  a  low  risk  of  infection  with  HIV.  In 
this  study,  we  sought  to  define  accurately 
the  rate  of  false  positive  diagnoses  of  HIV 
infection  in  a  subpopulatlon  of  applicants 
with  a  very  low  prevalence  of  HIV. 

METHODS 

Applicant  screening  pngram 
Details  of  the  HIV  screening  program  for 
entrance  to  the  U.S.  military  service  have 
been  published  previously."  In  brief,  serum 
samples  from  all  applicants  are  tested  for 
HIV  according  to  the  following  algorithm. 
First,  samples  are  screened  with  a  commer- 


cially prepared,  licensed  enzyme-linked  im- 
munosorbent assay  (ELISA).  Second,  if  it  is 
reactive,  the  sample  is  retested  in  duplicate 
by  an  HlV-screenlng  EUSA.  Third,  if  either 
of  the  retested  samples  is  reactive  on 
ELISA,  the  sample  is  tested  by  Western 
blotting.  Fourth,  if  the  sample  is  reactive  on 
Western  blotting  and  that  assay  is  diagnos- 
tic, the  applicant  is  advised  to  submit  a 
second,  new  blood  sample,  which  is  also 
tested  by  Western  blotting.  A  diagnosis  of 
HIV  infection  is  considered  to  be  definite 
only  when  both  the  first  and  second  serum 
samples  are  reactive  on  Western  blotting 
and  results  of  Western  blotting  are  diagnos- 
tic. 

Western  blot  assays  were  prepared  and 
performed  by  Damon  Laboratories.  For  the 
first  19  months  of  the  program,  the  enve- 
lope glycoproteins  with  high  molecular 
weights  (gp  120  and  gp  160)  were  visualized 
inconsistently  with  the  methods  employed, 
and  the  criteria  for  a  reactive  and  diagnostic 
blot  were  the  presence  of  a  band  at  41  kd  a 
combination  of  bands  at  24  and  55  kd,  or 
both.  Beginning  in  May  1987,  the  method  of 
preparing  blot  strips  was  modified  so  that 
antibodies  to  gp  120  and  gp  160  could  be  de- 
tected reproducibly,  and  criteria  for  a  reac- 
tive and  diagnostic  blot  pattern  were 
changed  to  those  of  the  Association  of  State 
and  Territorial  Public  Health  Laboratory 
Directors.'  When  these  criteria  were  used, 
the  presence  of  at  least  two  of  the  three 
major  bands  at  24,  41,  and  120  or  160  kd  was 
required  for  a  blot  to  be  considered  diagnos- 
tic of  HIV  infection.  Western  blots  that 
showed  minor  reactivity  (e.g..  a  baind  at  17 
kd)  but  that  did  not  meet  these  diagnostic 
criteria  were  considered  negative.  Photo- 
graphic records  of  all  Western  blots  were 
maintained,  and  aliquots  of  all  specimens 
tested  by  Western  blotting  were  kept  frozen 
(at  -20'C)  in  a  serum  bank. 

Low-prevalence  subpopulation 

A  low-prevalence  subpopulatlon  was  retro- 
spectively defined  to  include  applicants  who 
met  the  following  three  criteria;  an  age  of 
17  or  18  years,  residence  in  a  state  with  an 
applicant  seroprevalence  rate  lower  than  1.5 
per  100  and  a  relatively  low  cumulative  inci- 
dence of  the  acquired  immunodeficiency 
syndrome  (excluded  by  these  criteria  were 
New  York,  California,  New  Jersey,  Florida, 
Massachusetts,  Connecticut,  Texas,  Mary- 
land, Hawaii,  Georgia,  Colorado.  Delaware, 
Nevada,  South  Carolina,  Puerto  Rico,  and 
Washington,  D.C.).  and  residence  in  a 
county  with  a  population  density  of  less 
than  500  persons  per  square  mile  (p>er  2590 
km').  From  among  the  entire  applicant  pop- 
ulation of  1.2  million  between  October  16, 
1985.  and  June  30,  1987,  a  total  of  135.187 
met  the  criteria  for  inclusion  in  this  low- 
prevalence  subpopulatlon.  Eighty-eight  per- 
cent were  male  and  12  percent  were  female. 
Applicants  for  military  service  were  typical- 
ly in  good  health. 
Retrieval  and  retesting  of  positive  samples 

Photographs  of  all  Western  blots  from 
HIV-positive  applicants  in  the  low-preva- 
lence [>opulation  were  reviewed,  and  coded 
serum-sample  tubes  from  these  applicants 
were  retrieved.  These  thawed  serum  sam- 
ples, along  with  positive  and  negative  con- 
trol specimens,  were  coded  and  tested  blind- 
ly. All  samples  were  tested  with  four  assays: 
(1)  HIV  Western  blotting,  with  use  of  the 
standard  reagents,  components,  and  meth- 
ods contained  in  the  kit  manufactured  by 
Biotech/DuPont,  which  is  licensed  by  the 
Food  and  Drug  Administration  *  (the  test 
was  performed  by  one  of  us  who  is  highly 


experienced  with  the  assay);  (2>  HIV  West- 
em  blotting,  with  tise  of  standard  reagents 
prepared  at  the  Centers  for  Disease  Control 
(the  test  was  performed  by  an  Investigator 
highly  experienced  with  the  assay)*;  (3) 
HIV  radioimmunopreclpltation  assay,  per- 
formed at  the  Walter  Reed  Army  Institute 
of  Research,  according  to  methods  described 
elsewhere  ■<>:  and  (4)  HIV  CBre3  assay 
(Cambridge  Biosciences),  which  is  construct- 
ed from  a  molecularly  cloned  and  expressed 
viral  envelope  polypeptide  (this  assay  has 
previously  been  shown  to  have  a  specificity 
and  sensitivity  comparable  or  superior  to 
that  of  the  Western  blot  assay)."-" 

For  the  purposes  of  this  study,  a  diagnosis 
was  considered  true  positive  if  all  four 
assays  on  all  available  serum  samples  from 


an  applicant  were  reactive  and  diagnostic.  A 
diagnosis  was  considered  false  positive  if  all 
four  assays  on  all  available  serum  samples 
from  an  applicant  were  nonreactive,  non- 
diagnostic, or  both. 

RESULTS 

Of  the  total  135,469  applicants  in  the  low- 
prevalence  subpopulatlon,  16  were  positive 
for  HIV.  Of  these,  one  tested  positive  for 
HIV  on  the  very  first  day  of  the  testing  pro- 
gram (October  15,  1985).  No  photograph  of 
the  Western  blot  was  available  for  review, 
nor  was  serum  available  for  retesting.  Of 
the  remaining  15  subjects  found  positive  for 
HIV  between  October  16,  1985,  and  June  30, 
1987,  14  were  found  positive  by  Western 
blotting  of  two  separate  serum  samples;  one 


applicant  declined  to  submit  a  second 
sample.  The  uncorrected  prevalence  of  ap- 
plicants positive  for  HIV  in  this  low-preva- 
lence population  for  October  16,  1985, 
through  June  30,  1987,  was  15  per  135,187, 
or  1  in  9012  (0.01  percent). 

Sufficient  serum  was  available  to  retest 
(with  all  four  assays)  27  of  the  29  samples 
from  the  15  applicants  positive  for  HIV.  Re- 
sults of  the  assays,  shown  in  Table  1, 
showed  unequivocal  evidence  of  HIV  infec- 
tion in  14  samples,  whereas  all  assay  returns 
were  negative  for  one  applicant  (Applicant 
15  in  Table  1).  The  5  control  samples  that 
were  positive  for  HIV  and  the  11  control 
samples  that  were  negative  for  HIV  were  all 
correctly  identified  by  all  four  assays. 


TABLE  1. -RESULTS  OF  0W6INAL  TESTS  AND  RETESTS  Of  SPECIMENS  DIAGNOSED  AS  HIV-INFECTED  IN  A  POPULATION  WITH  VERY  LOW  PREVALENCE 


AflpiiClflt  No. 


Date  of 
cotlectwi 


ftigirul  Test 
Damon  WB 


Retest 


OuPont  WB 


COCWB 


IMP 


gl)24      gp41      gp24      g(i41     0)120     gp24      gp«l     gpl20    0)160 


CBrt3' 


Sample  1 
Samcle  2 

Sample  1 
Sample  2 


Sample  1 

Sample  2  not  uttiOe 


Sample  1... 

Sample  t 
5 

Sample  1 

Sample  2 
6 

Sample  1 

Sample  2 
7 

Sample  1 

Sample  2 
8 

Sample  I 

Sample  2 
9 

Sample  1 

Sample  2 
10 

Sample  1 

Sample  2. 
11 

Sample  1 

Sample  2 
12 

Sample  1 

Sample  2 
13 

Sample  1 

Sample  2 
14 

Sample  1 

Sample  2 
15 

Sample  1 

Sample  2 
Negative  control  samMes  (n  =  ll)  < 
ftsitM  control  sampRS  (ri  =  5) 


11/5/85 
12/3/85 

12/26/85 
1/2/86 

12/26/85 


12/27/85 
1/17/86 

4/5/86 
4/16/86 

5/22/86 
6/10/86 

6/25/86 
7/11/86 

9/4/86 
9/23/86 

11/3/86 
11/11/86 

11/1/86 
11/6/86 

11/6/86 
1/29/87 

1/15/87 
1/30/87 

3/2/87 
3/7/87 

3/24/87 
4/2/87 

3/26/8/ 
4/15/87 


ND 


NO 


ND 


NO        ND 


ND 


ND 


ND        ND        ND        ND        ND        ND 


ND 


N« 
NA 


NA 

NA 


>30 

>30 

29 
29 

21 


18 
25 

16 
17 

>30 

20 

>30 
28 

>30 
>30 

>3.0 
>30 

25 
ND 

2,3 
26 

19 
25 

24 
ND 

29 
26 

0 
0 

0 
28 


'  AH  samples  imt  coded  Damon  denotes  Damon  Lataatofits.  WB  Western  Wotting.  OuPont  Bolecti/DuPonl  kit.  CDC  Centers  lor  Disease  Control  RIP  radioimmunoprecipilatwi,  Cere3  an  immunoassay  constructed  from  a  moleculacty  cloned 
and  expressed  HIV  e«elope  antigen.  ND  no  data,  and  NA  not  applicable 

■  Values  are  aplcal-density  readmgs:  positw  readings  are  Itnse  eiceidng  OS. 
'  Mean  values  ire  slmim 


DISCUSSIOM 

One  false  positive  diagnosis  of  HIV  infec- 
tion was  found  in  a  careful  review  of  15  re- 
corded positive  results  obtained  in  a  subpop- 
ulatlon of  135,187  applicants  who,  according 
to  age  and  residence,  were  at  very  low  risk 
of  infection.  On  the  basis  of  these  data,  we 
calculate  the  false  positive  rate  to  be  1  in 
135,187.  or  0.0007  percent.  Serum  samples 
from  the  single  applicant  with  a  false  posi- 
tive test  reault  for  HIV  showed  a  weak  but 
reprcxlucible  isolated  band  at  41  kd  when 
first  tested  by  Western  blotting.  Subsequent 
reexaminatton  of  serum  samples  from  this 
applicant  yielded  unambiguously  negative 
results. 


Pour  methods  were  used  in  this  study  to 
reevaluate  retrospectively  serum  specimens 
from  applicants  whose  HIV  infections  were 
diagnosed  during  the  routine  operations  of 
the  screening  program.  Because  all  four 
mettaods  are  based  on  the  detection  of  HIV 
antibodies,  all  four  methods  could  yield  con- 
current false  pMjsitive  test  results.  However, 
the  assays  selected  for  use  in  this  study  in' 
eluded  major  differences  in  the  antigen 
source  (the  antigen  derived  from  the  molec- 
ular-envelope HIV  clone  was  expressed  in 
Escherichia  coli)  and  in  the  test  configura- 
tion (the  antigen  in  the  radioimmunoprecl- 
pltation assay  was  intrinsically  radiolabeled 
and  precipitated  from  solution).  In  all  14 
samples  found  to  be  positive  on  reevalua- 


tion,  all  assay  results  were  strongly  and  un- 
ambiguously positive. 

The  overall  prevalence  of  HIV  infection 
among  the  1.2  million  civilian  applicants  to 
military  service  during  the  period  of  this 
study  was  1.48  per  1000  (Brundage  JF:  un- 
published data)  This  overall  prevalence  can 
alternatively  be  expressed  as  200  per 
135,187.  If  the  false  positive  rate  found 
among  our  low-prevalence  subpopulatlon  (1 
per  135,187)  is  extrapolated  to  the  entire  ap- 
plicant population  (200  positive  tests  per 
135,187  applicants),  then  only  1  of  every  200 
positive  diagnoses  is  a  false  positive  one,  and 
the  predictive  value  of  a  positive  diagnosis 
in  this  program  is  99.5  percent.  This  ex- 
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trftpoUtion  must  be  made  with  caution, 
atnce  the  subpopuUtion  we  studied  may  not 
be  repreaentatlve  of  the  entire  applicant 
pool  with  retard  to  the  prevalence  of  false 
positive  test  results. 

Specific  HIV-antlbody  detection  was 
achieved  through  the  use  of  a  multlstep  al- 
Korithm.  Althou«h  exact  percentages  were 
not  routinely  recorded  and  calculated,  ap- 
proximately 1  percent  of  all  Initial  screening 
ELISAs  were  reactive.  50  percent  of  repeat 
EUSAs  were  reactive,  and  30  to  40  percent 
of  first  Western  blot  assays  were  reactive 
and  diasnostic  (Burke  DS:  unpublished 
data).  There  were  few  instances  in  which 
the  diagnosis  of  HIV  infection  could  not  be 
verified  by  the  Western  blot  assay  on  the 
second  sample  (less  than  4  percent  of  all 
Western  blot  assays  on  second  blood  sam- 
ples). Since  the  institution  of  the  program,  a 
number  of  minor  but  important  Improve- 
ments have  been  introduced  into  the  test  al- 
gorithm and  test  methods.  The  current  false 
positive  rate  is  probably  substantially  less 
than  that  reported  here  for  the  initial  20 
months  of  the  program.  We  have  at  present 
no  direct  method  for  measuring  the  false 
negative  rate  In  this  program. 

Four  characteristics  of  the  screening  pro- 
gram for  military  applicants  are  intrinsic  to 
its  high  specificity.  First,  the  program  uses 
a  screening  algorithm  based  on  serial  appli- 
cations of  screening  tests.  Each  step  of  the 
algorithm  raises  the  prevalance  of  true  sero- 
poaltivity  among  those  whose  samples  are 
graduated  to  the  subsequent  step.  This  re- 
sults in  multiplicative  increases  in  overall 
specificity— as  much  as  lOO-fold  per  step.  In 
effect,  the  last  step  of  the  algorithm  applies 
to  a  very  specific  test  to  a  relatively  high 
prevalence  subgroup  of  a  low-prevalence 
population.  Thus,  it  is  not  surprising  that 
the  screening  algorithm  operates  with  a 
specificity  and  a  positive  predictive  value 
that  far  exceed  those  achievable  with  any 
single  screening  test.  Second,  relatively  con- 
servative criteria  are  used  in  interpreting 
Western  blots.  Third,  an  independent,  new 
blood  specimen  is  routinely  drawn  and 
tested  for  verification  before  a  diagnosis  is 
considered  established.  This  step  reduces 
false  positive  results  related  to  administra- 
tive as  well  as  technical  errors.  Specimen- 
processing  and  data-management  errors  are 
relatively  more  important  determinants  of 
performance  when  screening  is  conducted  in 
low-prevalence  populations.  Finally,  and 
most  important,  rigid  quality  assurance  is 
maintained  for  all  technical  laboratory  op- 
erations. 

HIV  screening  in  the  U.S.  Military  En- 
trance Processing  Command  is  a  carefully 
designed,  high-volume,  closely  monitored 
program.  In  contrast,  HIV  testing  in  the  ci- 
vilian sector  may  not  be  done  in  laboratories 
that  have  such  large  volumes  and  extensive 
experience  in  the  performance  and  interpre- 
tation of  tesU  for  HIV.  especially  Western 
blotting.  It  is  Ukely  that  false  positive  diag- 
noses in  some  HIV  testing  programs  may  be 
more  frequent  than  1  in  135.187 

Meyer  and  Pauker  have  asked  whether  we 
can  afford  a  false  positive  rate  in  screening 
for  HIV.'»  Our  dau  suggest  that  with  ade- 
quate attention  to  program  desigr  and  qual- 
ity control,  the  false  positive  rate  can  be 
kept  at  an  acceptably  low  level. 
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SMALL  BUSINESS  COMPETITIVE- 
NESS DEMONSTRATION  PRO- 
GRAM 

•  Mr.  LEn^IN.  Mr.  President,  title  VII 
of  the  conference  report  on  H.R.  1807, 
the  Business  Opportunity  Develop- 
ment Reform  Act  of  1988,  establishes 
a  Small  Business  Competitiveness 
Demonstration  Program.  The  Demon- 
stration Program,  being  conducted  by 
the  Office  of  Federal  Procurement 
Policy  [OFPP]  under  Its  authority  to 
test  innovative  procurement  proce- 
dures, will  gauge  the  capacity  of  small 
business  concerns  in  certain  industry 
categories  to  effectively  compete  in 
the  Federal  procurement  market  and 
the  extent  to  which  they  need  the  pro- 
tections of  the  set-aside  program  au- 
thorized by  section  15  of  the  Small 
Business  Act. 

The  key  to  effective  implementation 
of  the  Small  Business  Competitiveness 
Demonstration  Program  will  be  accu- 
rate collection  of  appropriate  contract 
award  data  by  the  participating  agen- 
cies. Unfortunately,  the  procuring 
agencies  have  all  too  frequently  resist- 
ed OFPP's  efforts  to  collect  the  full 
range  of  data  needed  to  accurately 
assess  the  performance  of  the  Federal 
prociirement  system.  This  has  ham- 
pered the  ability  of  the  Congress  and 
the  senior  procurement  executives 
within  the  agencies  to  effectively  over- 
see the  system.  The  legislation  reau- 
thorizing OFPP.  S.  2215,  includes  a 
provision     designed     to     assess     the 


strengths  and  weaknesses  of  the  Fed- 
eral procurement  data  system. 

Mr.  President,  the  effective  assess- 
ment of  the  various  programs  to  foster 
the  participation  of  small  business 
concerns  aind  disadvantaged  small 
business  concerns  have  been  particu- 
larly hampered  both  by  the  lack  of 
adequate  data  on  the  extent  of  small 
business  Involvement  in  Federal  con- 
tracting and  subcontracting  and  by 
confusion  over  which  types  of  con- 
tracts to  include  in  measuring  small 
business  participation.  Section  717(e) 
of  H.R.  1807,  entitled  "Alternative 
Data."  permits  the  identification  of 
contract  awards  by  the  standard  in- 
dustrial classification  [SIC]  codes  es- 
tablished by  the  Office  of  Manage- 
ment and  Budget  or  by  product  and 
service  codes  used  by  the  Federal  pro- 
curement data  system  to  be  employed 
in  tabulating  whether  the  small  busi- 
ness participation  goals  specified  in 
section  712(a)  have  been  attained. 
This  will  be  particularly  helpful  tn  in- 
dustry categories  for  which  the  speci- 
fied SIC  codes  does  not  correspond  ex- 
actly to  contracting  activity  within  the 
industry  categories  defined  in  section 
717  (b)  through  (d). 

For  the  designated  industry  category 
of  "construction  (excluding  dredging)" 
the  contract  awsu-ds  to  be  counted  are 
those  assigned  SIC  codes  within  SIC 
code  major  group  15  (building  con- 
struction—general contractors  and  op- 
erative builders),  SIC  code  major 
group  16  (heavy  construction  other 
than  building  construction— contrac- 
tors), except  for  those  classified  as 
dredging  awards,  and  major  group  17 
(construction— special  trade  contrac- 
tors) and  by  the  four-digit  product  and 
service  codes  comprising  the  "Y" 
group  (construction  of  structures  and 
facilities)  and  the  "Z"  group  (mainte- 
nance, repair  or  alternation  of  real 
property),  except  for  Y-216  or  Z-216 
pertaining  to  dredging. 

For  the  designated  industry  category 
of  "refuse"  the  contract  awards  to  be 
counted  are  those  for  refuse  systems 
and  related  services  assigned  SIC  code 
4953  (refuse  systems)  or  SIC  code  4212 
(local  trucking  without  storage)  and 
reported  in  product  and  service  code 
S205  (garbage  collection). 

For  the  designated  industry  category 
of  "architectural  and  engineering  serv- 
ices (including  surveying  and  map- 
ping)" the  contract  awards  to  be 
counted  as  pertaining  to  mapping  serv- 
ices are  those  assigned  SIC  code  7389 
(business  services,  not  elsewhere  classi- 
fied) or  product  and  service  codes  T- 
004,  T-008,  and  T-014;  as  pertaining  to 
architectural/engineering  services 

those  contracts  assigned  SIC  code  8711 
(engineering  services)  or  SIC  code  8712 
(architectural  services),  and  product 
and  service  codes  C-111  through  C- 
119,  C-121  through  C-124,  C-129.  C- 
211  through  C-216,  C-219.  T-002,  T- 
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004.  T-009,  and  T-014:  and  as  pertain- 
ing to  surveying  services  those  con- 
tracts assigned  SIC  code  8713  (survey- 
ing services)  and  product  and  service 
code  R-404. 

This  clarification  will  provide  needed 
guidance  to  the  Office  of  Federal  Pro- 
ciu«ment  Policy  and  the  agencies  par- 
ticipating in  the  Small  Business  Com- 
petitiveness Demonstration  Program.* 


ALCOHOUC  BEVERAGE 
LABELING  ACT 

•  Mr.  DtCONCINI.  Mr.  President,  I 
tun  pleased  to  support  the  Alcoholic 
Beverage  Labeling  Act  of  1988.  I  com- 
mend my  distinguished  colleague  from 
South  Carolina.  Senator  Tmnufoifo. 
for  his  leadership  on  this  issue.  The 
legislation  before  us  is  an  accomplish- 
ment of  which  he  can  be  Justifiably 
proud. 

The  heart  of  the  act  is  the  health 
warning  requirement  set  out  in  section 
204.  Subsection  (a)  specifies  the  lan- 
guage of  the  Government  warning. 
Subsection  (b)  specifies  that  the  warn- 
ing shall  be  located  in  a  conspicuous 
and  prominent  place  on  the  beverage 
container,  as  determined  by  the  Secre- 
tary of  the  Treasury;  shall  be  in  type 
of  a  size  determined  by  the  Secretary; 
and  shall  appear  on  a  contrasting 
background. 

Under  subsection  (b),  such  regtila- 
tions  must  be  promulgated  in  final 
form  within  90  days  of  the  bill's  enact- 
ment. The  short  period  provided  by 
the  bill  for  the  development  and  issu- 
ance of  final  regulations  should  not 
present  serious  probl^fcos  to  the  Secre- 
tary because  of  the  specificity  of  the 
bill's  provisions.  Although  the  regula- 
tions issued  by  the  Secretary  must 
provide  gtiidance  as  to  placement  of 
the  warning  statement  specified  in  the 
bill,  as  well  as  the  type  sizes  to  be 
used.  Congress  intends  the  Secretary's 
regulations  regarding  placement  of 
the  label  statement  to  be  as  flexible  as 
possible  and  to  be  consistent  with  ex- 
isting Federal  regulations  governing 
type  size  and  background  for  mandato- 
ry label  information  for  beverage  alco- 
hol products. 

The  warning  statement  should  be 
permitted  to  be  placed  In  any  of  sever- 
al locations  on  a  given  container  de- 
pending upon  a  manufacturer's  discre- 
tion and  still  comply  with  the  require- 
ment that  the  display  be  "conspicuous 
and  prominent."  In  addition,  vari- 
ations in  the  size  and  shape  of  individ- 
ual containers— as  well  as  a  variety  of 
practical  and  aesthetic  constraints- 
need  to  be  taken  into  accotmt  in  deter- 
mining placement.  The  same  consider- 
ations preclude  the  imposition  of  in- 
flexible or  completely  uniform  rules 
on  placement,  see  for  example.  27 
CFR  5.32(b)  and  7.22(b).  Congress  ex- 
pects that  the  Secretary  will  take 
these  considerations  into  account  in 


exercising  the  authority  conferred 
upon  him  by  section  204(b)  of  the  act. 

In  considering  the  issue  of  type  size, 
the  Secretary  should  take  into  account 
both  the  size  and  shape  of  the  contain- 
er. The  type  sizes  cturently  required 
for  mandatory  label  information— 27 
CPR  4.38(b),  5.33(b)(5).  and  7.28(b)— 
shall  be  used  for  the  warning  state- 
ment contained  in  section  204.  With 
regard  to  the  specification  that  a  con- 
trasting background  shall  be  used  in 
connection  with  the  warning,  the  Sec- 
retary's regiUations  for  the  warning 
statement  should  be  consistent  with 
existing  regulations  governing  con- 
trasting backgroimd— see  27  CPR 
4.38(a),  5.33(a).  and  7.28(a). 

With  these  considerations  in  mind.  I 
hope  and  expect  that  the  action  we 
take  today  will  further  remind  the 
American  public  about  the  possible 
tmzards  that  may  result  from  alcohol 
consumption  or  abuse.* 


SAMUEL       PHELPS       AND       THE 
PROMPT  PAYMENT  ACT 

AMENDMENTS  OF  1988 

•  Mr.  DIXON.  Mr.  President,  on  Octo- 
ber 17  the  President  signed  into  law  S. 
328.  the  Prompt  Pajrment  Act  Amend- 
ments of  1988,  which  became  Public 
Law  100-496.  This  legislation  strength- 
ens the  Prompt  Payment  Act  of  1982, 
which  was  aimed  at  a  simple  goal  to 
get  the  Federal  Government  to  pay  its 
bills  on  time.  S.  328  closed  the  loop- 
holes and  eliminated  the  ambiguities 
which  too  frequently  frustrated  the 
attainment  of  this  basic  congressional 
objective.  S.  328  also  extended  the 
act's  coverage  in  several  very  impor- 
tant ways. 

Mr.  President,  the  legislation  signed 
by  the  President  includes  a  provision 
which  I  added  during  the  Senate's  con- 
sideration of  the  bin.  This  provision 
requires  agencies  to  pay  for  dairy 
products,  margarine,  salad  oil,  and 
similar  products  in  10  days— the  indus- 
try standard.  This  provision  was  re- 
quired to  address  a  longstanding  prob- 
lem that  should  have  been  more  sus- 
ceptible to  administrative  resolution. 
Suppliers  of  these  products  are  re- 
quired to  charge  the  Government  the 
same  prices  they  charge  their  best  pri- 
vate sector  customers,  yet  the  agencies 
steadfastly  refused  to  pay  for  these 
goods  on  the  same  terms  as  private 
sector  buyers.  Suppliers  of  dairy  prod- 
ucts who  priced  their  goods  on  the 
basis  of  the  10-day  payment  standard 
prevailing  in  the  industry  were  re- 
quired to  wait  at  least  30  days  for  pay- 
ment, and  payment  after  40  and  even 
60  days  was  all  too  common.  This  was 
simply  unfair  and  unacceptable  prac- 
tice. The  Prompt  Payment  Act  amend- 
ments correct  this  problem. 

This  provision,  which  I  was  privi- 
leged to  sponsor,  is  based  largely  on 
the  hard  work  of  Samuel  Phelps,  vice 
president  for  military  and  export  sales 


at  BCraft.  Inc.  in  Glenview.  IL.  After 
years  of  frustration  at  the  procuring 
agencies'  refusal  to  honor  industry 
payment  practices.  Mr.  Phelps  took 
his  case  to  the  Congress.  Thanks  to  his 
efforts,  we  were  able  to  apply  some 
good  "business  sense"  to  the  procure- 
ment process,  and  dairy  suppliers  can 
now  expect  to  be  paid  on  industry 
terms  when  they  do  business  with  the 
Federal  Government.  By  ensuring 
these  contractors  that  they  will  be 
paid  on  time,  we  promote  their  partici- 
pation in  the  Federal  procurement 
process.  That's  good  for  contractors, 
and  it's  good  for  the  Government. 

Mr.  Phelps  deserves  substantial 
credit  for  this  reform,  and  his  hard 
work  should  serve  as  an  inspiration  to 
anyone  who  has  ever  despaired  at  bu- 
reaucratic intransigence.  Sam  Phelps 
has  proved  that  you  can  fight  "city 
hall"  if  you've  got  a  good  case  and 
you're  truly  willing  to  fight.* 


RAIN  FOREST  EXHIBIT 
MILWAUKEE  PUBLIC  MUSEUM 

•  Mr.  KASTEN.  Mr.  President.  I  want 
to  call  to  the  attention  of  my  col- 
leagues and  the  American  people  a 
spectacular  exhibit  caUed  Rain  Forest: 
Exploring  Life  on  Earth,  that  will 
open  soon  in  Milwaukee. 

This  exhibit  will  be  one  of  the  most 
important  museuim  exhibits  to  open 
anywhere  in  the  country  this  year.  It 
will  be  one  of  the  most  important  edu- 
cational exhibits  to  open  anywhere  in 
years. 

The  Milwaukee  Public  Museum's  ex- 
hibit wUl  not  be  simply  a  collection  of 
the  wonders  of  tropical  forests,  but 
will  interpret  how  these  unique  ecosys- 
tems operate.  It  will  detail  the  highly 
developed  interdependence  of  rain 
forest  ecosystems. 

In  addition  it  will  document  the  crit- 
ical importance  of  rain  forests  to  hu- 
manity. 

The  Milwaukee  exhibit,  based  on  the 
representation  of  a  Costa  Rican  forest, 
will  illustrate  some  of  the  diversity  in 
biological  populations  typical  of  tropi- 
cal rain  forests.  Where  a  temperate 
forest  may  contain  10  to  15  varieties  of 
trees  and  shrubs  per  acre,  a  rain  forest 
may  have  100  to  150  varieties  of  trees 
and  shrubs.  Some  even  contain  up  to 
250  species  per  acre.  The  diversity  of 
animals  is  even  greater. 

This  is  truly  an  outstanding  exhibit. 
I  commend  the  Milwaukee  Public 
Museum  for  its  inteiTiational  leader- 
ship in  promoting  an  understanding  of 
these  unique  and  valuable  ecosystems. 

On  behalf  of  the  people  of  Wiscon- 
sin and  Milwaukee  I  invite  anyone 
who  may  be  in  our  marvelous  city  to 
take  a  few  hours  and  visit  this  exhib- 
it.* 
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SECTION  6182  OP  DRUG  BILL- 
SIXTH  AMENDMENT  PROTEC- 
TION 
•  Mr.  KENNEDY.  Mr.  President.  In 
section  6182  of  the  Anti-Drug  Abuse 
Act  of  1988.  there  Is  an  amendment  to 
current  money  laundering  law— sec- 
tion 1957  of  title  18.  United  States 
Code,  which  authorizes  10  years  im- 
prisonment for  certain  monetary 
transactions  involving  criminally  de- 
rived property.  The  amendment  states 
that  the  term  "transaction"  does  not 
include  any  transaction  "necessary  to 
preserve  a  person's  right  to  represen- 
tation as  guaranteed  by  the  sixth 
amendment  right  to  counsel." 

As  a  participant  in  the  last-minute 
negotiations  on  this  provision.  I  wish 
to  clarify  its  meaning  and  our  reasons 
for  adopting  a  different  formulation 
than  that  contained  in  the  House- 
passed  drug  bill. 

Section  6113  of  H.R.  5210.  as  passed 
by  the  House  on  September  22.  would 
have  provided  an  exception  from  sec- 
tion 1957  for  "monetary  transactions 
involving  the  bona  fide  fees  an  attor- 
ney accepts  for  representing  a  client  in 
a  criminal  investigation  or  any  pro- 
ceeding arising  therefrom."  The 
Senate  bill  had  no  comparable  provi- 
sion. House  negotiators  indicated  that 
the  provision  was  motivated  by  a  con- 
cern for  the  sixth  amendment  rights 
of  individuals— that  is,  a  concern  that, 
without  the  amendment,  the  current 
statute  discourages  attorneys  not  only 
from  taking  on  clients  but  also  from 
communicating  with  them. 

I  strongly  agree  that  an  attorney's 
fear  of  being  prosecuted  and  impris- 
oned for  learning  too  much  about  a 
client's  case  places  zi\  intolerable 
burden  on  the  constitutional  right  to 
counsel  and  the  attorney-client  rela- 
tionship. Indeed,  it  was  my  under- 
standing that  this  view  was  soundly 
endorsed  when,  during  negotiations 
between  Members  representing  the 
House  and  Senate  positions  on 
Wednesday.  October  19.  agreement 
was  reached  that  the  Senate  would 
simply  recede  to  the  House  provision. 

However,  the  issue  was  reopened  in 
negotiations  the  following  evening 
when  the  Senator  from  New  Hamp- 
shire [Blr.  RuDMAN]  expressed  some 
concern  that  the  House  language  ap- 
peared inappropriately  to  speak  more 
in  terms  of  the  rights  of  attorneys 
than  the  constitutional  rights  of  citi- 
zens. 1  wish  to  emphasize  my  clear  un- 
derstanding that  the  substitute  lan- 
guage was  designed  simply  to  clarify 
the  source  of  our  concern,  without  al- 
tering the  House  provision's  substan- 
tive effect. 

Specifically.  I  wish  to  clarify  that 
the  term  "right  to  representation  as 
guaranteed  by  the  sixth  amendment 
to  the  constitution."  as  used  in  the 
substitute  provision,  includes  the  fun- 
damental right  to  counsel  of  choice,  as 
recognized  by  the  Supreme  Court  in 


Powell  V.  Alabama,  287  U.S.  45.  53 
(1932).  and  further  developed  on  fre- 
quent occasions  by  the  Federal  Courts 
of  Appeals  and  the  Supreme  Court 
itself. 

This  right  is  said  to  be  a  "qualified" 
one.  which  can  be  infringed  upon 
when  a  compelling  governmental  pur- 
pose outweighs  it.  United  States  v. 
Burton.  584  F.2d  485.  489  (D.C.  Cir. 
1978).  cert,  denied.  439  U.S.  1069 
(1979):  United  States  v.  Phillips.  699 
F.2d  801-02  (6th  Cir.  1983). 

Although  weakening  the  ability  of 
an  accused  to  defend  himself  at  trial  is 
an  advantage  for  the  Government,  it  is 
not  a  legitimate  Government  interest 
which  can  be  used  to  justify  invasion 
of  a  constitutional  right.  United  States 
v.  Monsanto,  852  F.2d  1400.  1403  (2d 
Cir.  1988)  (en  banc)  (per  curiam) 
(opinion  of  Winter.  Meskill  and 
Newman).  Moreover,  as  the  Monsanto 
opinion  noted,  to  the  extent  that  the 
Government  has  an  interest  in  pre- 
venting criminals  from  using  ill-gotten 
gains  to  hire  attorneys,  that  interest  is 
not  sufficient  to  outweigh  a  constitu- 
tional right,  particularly  since  the  in- 
vasion of  the  right  would  occur  before 
the  client  is  proven  to  be  a  criminal  or 
his  property  to  be  ill-gotten. 

Finally.  I  would  note  my  intention 
that  a  transaction  is  "necessary  "  to 
protect  the  sixth  amendment  rights, 
within  the  terms  of  the  amendment, 
when  it  involves  a  bona  fide  fee  paid  in 
good  faith  for  legitimate  legal  repre- 
sentation by  counsel  of  choice.  This 
concept  of  "bona  fide  fees. "  as  devel- 
oped recently  by  the  Justice  Depart- 
ment in  its  guidelines  governing  sec- 
tion 1957.  does  not  include  a  fraudu- 
lent or  sham  transaction  designed  to 
shield  the  property  from  forfeiture  or 
hide  its  existence  from  governmental 
investigative  agencies.  Generally,  a 
transaction  is  a  sham  or  fraud  if  there 
is  a  scheme  or  plan  to  maintain  the  cli- 
ent's interest— or  that  of  any  other 
person  or  corporation  associated  with 
the  client— in  the  asset  or  the  ability 
to  use  it  beneficially.  U.S.  Attorneys' 
Manual  9-105.410.* 


SECTION  ANALYSIS  OP  JUDICI- 
ARY COMMITTEE  ISSUES  IN 
H.R.  5210 

•  Mr.  BIDEN.  Mr.  President,  the 
Anti-Drug  Abuse  Act  of  1988  contains 
a  great  number  of  provisions  that  are 
within  the  jurisdiction  of  the  Judici- 
ary Conrmiittee.  These  provisions 
create  new  criminal  offenses,  modify 
and  alter  the  penalties  for  existing  of- 
fenses, and  make  procedural  changes 
to  the  criminal  justice  system.  Taken 
together,  these  provisions  constitute  a 
very  signficiant  body  of  amendments 
to  Federal  criminal  law.  It  is  therefore 
important  for  there  to  be  a  detailed 
statement  in  the  Record  of  Congress' 
intent  in  enacting  these  provisions. 


As  chairman  of  the  Judiciary  Com- 
mittee, I.  along  with  Senator  Thur- 
mond, the  ranking  minority  member, 
took  the  lead  in  drafting  the  criminal 
law  provisions  that  are  contained  in 
the  drug  bill.  I  have  drafted  a  section- 
by-section  analysis  of  those  provisions, 
and  believe  it  will  be  helpful  to  those 
who  wish  to  know  the  intent  of  the 
drafters  of  this  legislation. 

The  analysis  follows: 

Section-by-Section  Analysis 
Title  V— User  Accountability 

SUBTITU;  A— OPPOSITION  TO  LEGALIZATION  AND 
PUBLIC  AWARENESS 

Section  5011  states  the  sense  of  Congress 
that  legalization  of  drugs  would  be  an  "un- 
conscionable surrender"  In  a  "war"  in  which 
there  can  be  "no  suttstitute  for  total  victo- 
ry". Section  5012  directs  the  Director  of  Na- 
tional Drug  Control  Policy  to  develop  a  pro- 
gram to  inform  the  American  public  of  the 
provisions  of  the  1988  drug  bill  relating  to 
penalties  for  use  suid  possession  of  drugs. 

SUBTITLE  B— NATIONAL  COMMISSION  ON  DBUG- 
FREE  SCHOOLS 

Section  5051  creates  a  26-member  Nation- 
al Commission  on  Drug-Pree  Schools  that 
will  recommend,  within  one  year,  criteria 
for  identifying  drug-free  schools  and  cam- 
puses and  model  programs  that  would  meet 
such  criteria. 

SUBTITLE  C— PREVENTION  IN  PUBLIC  HOUSING 

Chapter  1  of  this  subtitle  codifies  current 
HUD  guidelines  granting  public  housing 
agencies  authority  to  evict  tenants  if  they, 
their  families,  or  their  guests  engage  in 
drug-related  criminal  activity.  It  also  allows, 
the  federal  government  to  seize  housing 
units  from  tenants  who  violate  drug  laws  by 
clarifying  that  public  housing  leases  are 
considered  property  with  respect  to  civil  for- 
feiture laws. 

Chapter  2  establishes  an  $8  million  pilot 
grant  program  to  allow  public  housing  au- 
thorities to  hire  security  personnel,  reim- 
burse law  enforcement  agencies  for  security 
services,  and  make  physical  improvements. 

Chapter  3  creates  a  new  office  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  address  drug  problems  in  public 
housing,  and  establishes  a  regional  training 
program  to  address  this  problem. 

SUBTITLE  D— DRUG-FREE  WORKPLACE  ACT 

This  subtitle,  sections  5151-59,  prohibits 
the  awarding  of  any  federal  grant,  or  any 
federal  contract  valued  at  more  than 
$25,000.  to  organizations  that  do  not  main- 
tain a  drug-free  workplace.  To  maintain  a 
drug-free  workplace,  organizations  must  do 
the  following:  notify  employees  that  using 
illegal  drugs  is  prohibited  and  specify  the 
actions  that  will  be  taken  against  violators: 
establish  a  drug-free  awareness  and  educa- 
tion program  for  employees;  require  2hat 
each  employee  abide  by  the  organization's 
drug-free  workplace  policies;  and  impose  a 
sanction  on,  or  require  rehabilitation  for, 
any  employee  convicted  of  a  drug  offense. 

The  awarding  organization  is  required  to 
terminate  the  contract  or  grant  if  the  recipi- 
ent fails  to  abide  by  the  drug-free  workplace 
requirements,  or  If  such  a  number  of  Its  em- 
ployees have  been  convicted  of  drug  of- 
fenses to  Indicate  that  it  has  failed  to  make 
a  good  faith  effort.  Law  enforcement  agen- 
cies (because  of  the  need  to  conduct  under- 
cover operations  with  confidential  Inform- 
ants drawn  from  the  criminal  milieu)  and 
foreign   businesses  awarded   grants  by.   or 
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contracting  with,  the  United  States  are  ex- 
empted. 

SUBTITLE  E— PRESIDENT'S  MEDIA  COMMISSION 

Section  S201  authorizes  $1  million  In  each 
of  the  nett  three  fiscal  years  for  the  Presi- 
dent's Media  Commission  on  Alcohol  and 
Drug  Abuse  Prevention. 

StniTITLK  r— DRUG-FKEX  AMKRICA  POLICY 

Section  5251  declares  that  the  United 
States  shall  be  drug-free  by  1995. 

SUBTITIX  G— DENIAL  OP  FEDERAL  BENEFITS 

Section  6301  gives  federal  and  state  Judges 
discretionary  authority  to  deny  federal 
grants,  loans,  professional  or  commercial  li- 
censes, and  contracts  to  persons  convicted  of 
drug  offenses.  In  the  case  of  persons  con- 
victed of  simple  possession,  benefits  can  be 
withheld  tor  up  to  one  year  following  a  first 
offense,  and  up  to  five  years  following  a 
second  or  subsequent  conviction.  In  the  case 
of  persons  convicted  of  drug  trafficking  of- 
fenses, benefit  can  be  withheld  for  up  to 
five  years  following  a  first  offense,  and  up 
to  10  years  following  a  second  conviction. 
Following  a  third  conviction  for  a  traffick- 
ing offense,  benefits  are  automatically  and 
permanently  withheld. 

Because  these  sanctions  are  triggered  only 
by  criminal  convictions,  persons  assessed 
civil  fines  under  section  6486  would  not  be 
subject  to  the  provisions  of  this  subtitle. 
ALSO,  the  withholding  of  benefits  can  be 
waived  for  persons  who  have  attempted  to 
gain  admission  to,  are  participating  in.  or 
have  successfully  completed  a  legitimate 
drug  treatment  program.  Health,  welfare, 
disability,  social  security,  public  housing, 
and  veteran's  benefits  are  exempted  from 
withholding  entirely. 

The  President  Is  required  to  report  to 
Congress  on  or  before  May  1,  1989.  on  the 
federal  government's  plans  for  Implement- 
ing this  program,  the  role  of  state  courts  In 
that  program,  and  the  need  for  any  revi- 
sions in  the  program  before  it  takes  effect. 
Congress  will  then  have  six  months  In 
which  to  make  changes  to  the  statute 
before  the  denial  of  federal  benefits  takes 
effect  for  convictions  occurring  after  Sep- 
tember 1.  1989. 

Title  VI— SubtitU  C  of  the  Anti-Drug  Abuse 
Act  of  1988 

Part  1— State  and  Local  Narcotics  Control 
and  Justice  Assistance  Improvements 

Section  6091.  Bureau  of  Justice  Assistance 
and  Unified  Grant  Programs— 

(a)  In  General.— The  new  section  401  es- 
tablishes the  Bureau  of  Justice  Assistance 
(BJA)  within  the  Department  of  Justice. 
This  bureau  Is  to  be  headed  by  a  Director, 
who  will  be  appointed  by  the  President  and 
confirmed  by  the  Senate.  Making  the  Direc- 
tor a  Presidential  appointee  elevates  the 
sUtus  of  BJA  equal  to  that  of  other  agen- 
cies within  the  Office  of  Justice  Programs 
Including  the  Bureau  of  Justice  Statistics, 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  the  National  Institute 
of  Justice,  and  the  Office  for  Victims  of 
Crime.  In  addition.  It  Increases  the  priority 
of  BJA  programs  and  Initiatives  as  well  as 
BJA  accountability  to  Congress. 

This  bill  retains  the  existing  structure 
with  respect  to  the  Bureau  of  Justice  Assist- 
ance (BJA),  Bureau  of  Justice  Statistics 
(BJS),  National  Institute  of  Justice  (NIJ) 
and  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  (OJJDP)  (the  Justice 
Assistance  agencies)  except  for  the  provi- 
sion making  the  Director  of  BJA  a  Presiden- 
tial appointee.  Each  of  the  Justice  Assist- 
ance    agencies    remains    an    Independent 


agency,  headed  by  a  Presidential  appointee 
with  final  grant  making  authority  who  re- 
ports to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs  (the  "Office").  The 
Office  continues  to  be  charged  with  provid- 
ing staff  support  to  coordinate  the  justice 
assistance  agencies.  As  such,  the  Office's  co- 
ordination and  reporting-through  functions 
are  limited.  The  Justice  Assistance  agencies 
are  not  a  part  of  the  Office. 

The  new  section  402  describes  the  duties 
of  the  Director  which  represent  the  com- 
bined functions  of  administering  a  drug  law 
enforcement  program  and  a  related  criminal 
justice  improvement  program.  The  Director 
Is  authorized  to  enter  Into  contracts  with  or 
make  grants  to  any  public  or  private  agency, 
organization.  Institution  or  individual  pursu- 
ant to  the  need  for  broad  latitude  in  pro- 
gram development. 

In  addition,  this  section  outlines  the  Di- 
rector's responsibilities  regarding  the  prepa- 
ration of  recommendations  for  the  national 
drug  control  strategy.  Recommendations 
will  be  based  on  the  review  of  statewide 
strategies  and  Input  from  state  and  local 
drug  enforcement  officials. 

The  new  section  501  enables  State  and 
local  governments  to  address  their  drug  con- 
trol and  related  criminal  justice  system 
problems  while  simultaneously  contributing 
to  and  supporting  national  drug  control  pri- 
orities and  objectives.  This  section  defines 
the  range  and  tyjjes  of  programs  that  are  el- 
igible for  funding,  with  special  emphasis  on 
coordination  and  integration  of  efforts  at  all 
levels  of  government.  The  Senate  believes 
that  the  general  direction  of  the  Bureau's 
funding  priorities  under  the  Justice  Assist- 
ance Act  and  the  Anti-Drug  Abuse  Act  of 
1986  has  been  consistent  with  these  statutes 
and  should  be  continued.  In  particular,  the 
Senate  believes  that  the  merger  of  these 
two  programs  should  not.  In  any  way.  dimin- 
ish the  funding  priority  devoted  to  commu- 
nity-based crime  prevention  programs, 
career  criminal  and  serious  offender  pro- 
grams and  operational  Information  system 
programs. 

Trends  in  drug  trafficking  and  abuse  pat- 
terns demand  a  concerted,  coordinated  re- 
sponse—one that  is  the  product  of  a  nation- 
wide strategy  that  is  not  limited  by  jurisdic- 
tional boundaries  and  single  constituency 
Interests.  The  consolidation  of  the  purposes 
of  the  Justice  Assistance  Act  of  1984  and 
the  Anti-Drug  Abuse  Act  of  1986  provides 
the  mechanism  to  address  drug  control 
problems  and  related  system-specific  prob- 
lems such  as  crowded  courts  and  correction- 
al facilities,  which  in  many  instances  result 
from  the  overburdening  of  the  system  by 
drug  control  imperatives.  The  merger  of 
drug  and  justice  assistance  grant  programs 
is  not  Intended  to  decrease  the  priority  of 
the  drug  issue;  on  the  contrary,  it  will  in- 
crease the  effectiveness  of  State  strategies 
In  response  to  this  problem.  The  effect  of 
the  merger  will  be  to  streamline  criminal 
justice  grants  to  the  States  whereby  States 
will  submit  one  application  for  Federal 
funds  relating  to  drugs  and  crime. 

The  new  section  501(c)  also  requires  that 
each  program  funded  under  this  section 
shall  contain  an  evaluation  component  that 
meets  the  requirements  of  the  guidelines  es- 
tablished by  the  National  Institute  of  Jus- 
tice under  section  520.  The  Director  may 
waive  this  requirement  in  limited  circum- 
stances. 

Section  503  requires  States  to  develop  and 
submit  an  application  to  the  Bureau,  based 
on  a  need-based  statewide  strategy.  In  the 


first  year.  States  are  required  to  submit 
their  applications  to  the  Bureau  within  60 
days  after  the  Bureau  promulgates  regula- 
tions detailing  the  requirements  for  the 
States  to  follow  In  submitting  applications. 
For  each  year  thereafter.  States  are  re- 
quired to  submit  their  applications  within 
60  days  after  appropriations  for  this  part 
are  enacted.  Each  statewide  strategy  shall 
include  a  determination  as  to  the  drug  and 
violent  crime-related  criminal  justice  needs 
within  the  State  and  shall  contain  a  de- 
Ulled  plan  for  coordinating  the  distribution 
of  funds  under  this  part  with  other  federal- 
ly funded  drug  abuse  prevention  and  treat- 
ment programs. 

The  strategies  will  collect  specific  infor- 
mation regarding  the  nature  of  the  drug 
problem,  current  efforts,  resource  needs  and 
programmatic  priorities.  This  Information 
will  also  include  specific  data  regarding 
major  local  jurisdictions,  coordination  re- 
quirements, an  analysis  of  the  relationship 
of  the  proposed  State  efforts  to  the  national 
drug  control  strategy  and  the  preparation  of 
a  plan  to  coordinate  the  proposed  drug  con- 
trol programs  with  federally  funded  State 
and  local  drug  abuse  education,  prevention 
and  treatment  programs.  The  strategies 
should  ensure  that  Federal  funds  are  being 
spent  in  the  most  effective  and  efficient 
manner;  for  example,  a  street  level  heroin 
enforcement  effort  could  be  coupled  with  a 
heroin  treatment  program  with  the  result  of 
moving  IV  drug  users  from  the  streets  and 
into  treatment,  and  thus,  prevent  the 
spread  of  AIDS.  Through  the  process  out- 
lined in  this  section.  State  and  local  govern- 
ments can  continue  the  coordinated,  multi- 
jurisdictlonal  approach  that  is  crucial  to  an 
effective  drug  control  strategy. 

The  new  section  504  provides  that  for 
fiscal  1989  and  1990,  states  must  provide  at 
least  25  percent  of  the  cost  of  the  project 
funded  with  federal  monies  provided  under 
this  part.  For  fiscal  1991  and  1992  the  State 
share  must  be  50  percent.  This  formula  re- 
quires that  matching  requirements  be  based 
on  fiscal  year  appropriations,  as  opposed  to 
when  a  project  is  initiated.  The  graduated 
matching  fund  approach  reflects  the  pur- 
pose of  this  grant  program  to  use  Federal 
resources  to  promote  Innovation  and  infor- 
mation-sharing among  the  states,  thereby 
enabling  the  states  to  assume  the  funding  of 
those  activities  most  effective  within  that 
state. 

Up  to  10  percent  of  the  State  formula 
grant  may  be  used,  at  the  State's  discretion, 
for  administrative  costs.  The  non-Federal 
portion  of  the  grant  shall  be  In  cash. 

The  new  section  505  defines  the  Bureau's 
role  and  responsibility  in  the  review  of  State 
applications.  The  Bureau  shall  review  and 
make  a  determination  on  approval  of  the 
application  within  45  days  of  receipt  of  the 
application,  unless  BJA  provides  the  appli- 
cant with  a  written  notice  of  disapproval. 
The  Bureau  shall  not  finally  disapprove  any 
application  without  first  affording  the  ap- 
plicant reasonable  notice  and  opportunity 
for  reconsideration. 

Grant  funds  shall  not  be  used  for  land  ac- 
quisition. Construction  projects,  other  than 
those  for  penal  or  correctional  Institutions 
housing  drug  offenders,  are  also  prohibited. 
Construction  for  such  penal  or  correctional 
institutions  may  be  funded  under  this  sec- 
tion only  in  proportion  to  which  It  Is  used  to 
house  drug  offenders. 

The  new  section  506  provides  that  the 
base  formula  grant  amount  for  each  partici- 
pating State  shall  be  $500,000  and  that  the 
remaining  funds  be  distributed  according  to 
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population.  This  section  reinforces  the  Im- 
portance of  mafaitmininf  st&tc  Strategies  and 
multi-jurlsdlctlonal  efforts  between  State 
and  local  lOTemments,  as  well  ss  the  role  of 
the  State  In  transferrins  funds  to  local  gov- 
emments  in  a  coordinated,  efficient 
manner.  Under  this  provision,  all  partlclpat- 
bw  States  receive  a  base  allocation  of 
$500,000. 

The  new  section  507  requires  the  governor 
to  appoint  a  State  office  that  will  be  respon- 
sible for  administering  funds  available 
under  this  program,  preparing  applications, 
monitoring  and  auditing,  and  coordinating 
efforts  with  State  and  local  governments. 

Section  508  imposes  strict  time  limits  on 
States  regarding  the  review  of  local  applica- 
tions and  the  distribution  of  federal  funds 
to  local  units  of  government.  Specifically. 
States  are  required  to  review  local  applica- 
tions for  federal  funds  and  make  a  determi- 
nation on  approval  within  45  days  of  the 
submission  of  the  application  unless  the 
State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval.  This  Is  the 
same  requirement  that  the  Bureau  must 
meet  in  reviewing  and  approving  State  ap- 
plications. 

Section  50S(b)  requires  SUtes  to  distrib- 
ute federal  monies  to  local  units  of  govern- 
ment within  45  days  after  the  Bureau  has 
made  ftmds  available  to  such  State.  It  Is  im- 
portant to  note  that  this  requirement  ap- 
plies only  after  the  application  of  such  local 
imit  has  been  submitted  to  and  approved  by 
the  State  and  the  State  has  awarded  such 
funds  to  such  unit  of  local  government.  This 
may  require  States  to  make  awards  at  the 
same  time  that  it  approves  local  applica- 
tions. This  new  subsection  further  provides 
that  the  Director  may  waive  the  45-day  re- 
quirement upon  a  finding  that  the  State 
cannot  satisfy  that  requirement  consistent 
with  SUte  sUtutes. 

The  purpose  of  the  new  section  510  Is  to 
advance  state-of-the-art  drug  control  and 
system  Improvements  through  national 
scope  programs  that  demonstrate  new  and 
Innovative  approaches  designed  to  assist  the 
States  and  local  governments.  In  addition, 
training  and  technical  assistance  will  be  pro- 
vided ttirough  the  discretionary  grant  pro- 
gram to  affect  the  transfer  of  technology 
and  enhance  the  capabilities  of  personnel 
Involved  in  drug  control  and  system  im- 
provement efforts  at  the  SUte  and  local 
levels. 

In  carrying  out  the  requirements  of  this 
section,  the  Director  is  authorized  to  enter 
into  grants  or  contracts  with  any  public  or 
private  agency,  organization,  institution,  or 
individual. 

The  new  section  511  provides  that  20  per- 
cent or  $50,000,000.  whichever  Is  less,  of  the 
funds  appropriated  for  this  part  shall  be 
used  on  a  discretionary  basis  for  demonstra- 
tion programs  for  programs  that  are  nation- 
al In  scope.  Federal  funds  may  be  awarded 
for  up  to  100  percent  of  the  cost  of  the  pro- 
gram. 

The  new  section  513  specifies  the  require- 
ments to  be  met  by  any  applicant  for  discre- 
tionary funds.  These  requirements  were  de- 
signed to  ensure  that  all  applications  are 
consistent  with  the  purposes  of  this  part, 
methodologically  sound  and  comply  with 
relevant  provisions  of  this  part  and  other 
applicable  federal  laws. 

Section  514  establishes  a  four-year  limit 
on  funding  for  individual  discretionary 
grant  projects,  with  the  exception  that  up 
to  two  additional  years  of  funding  may  be 
provided  for  selected  programs:  (1)  which 
have  been  evaluated  and  found  to  be  effec- 


tive or  offer  the  potential  for  enliancing  the 
criminal  Justice  system  and  (2)  where  the 
grant  recipient  organizalton  provides  at 
least  50  percent  of  the  cost  of  the  continued 
project  activities.  Such  grant  recipient  pro- 
vided funds  may  be  from  any  source  of 
funds.  Includiiv  other  Federal  grant  funds 
available  to  the  organization. 

The  purpose  of  the  new  section  520  is  to 
provide  for  the  objective  evaluation  of  pro- 
grams funded  under  this  part  which  should 
contribute  significantly  to  the  nation's  drug 
control  efforts  by  informing  the  criminal 
justice  community  of  the  most  promising 
and  effective  crime  and  drug  control  strate- 
gies and  programs.  Specifically,  this  section 
directs  the  National  Institute  of  Justice,  in 
cooperation  with  the  Bureau,  to  develop 
evaluation  guidelines  that  the  States  must 
follow  in  conducting  program  evaluations  as 
required  tmder  section  501(c).  In  addition, 
the  National  Institute  of  Justice.  In  consul- 
tation with  the  Bureau  of  Justice  Assist- 
ance, shall  conduct  evaluations  of  selected 
State  and  local  formula  grants  and  selected 
demonstration  projects  supported  through 
the  discretionary  grant  program  of  the 
Bureau.  Candidate  formula  grant  programs 
or  projects  will  be  selected  based  on  their 
potential  as  demonstration  efforts  support- 
ed by  the  Bureau.  Candidate  discretionary 
grant  programs  will  be  selected  based  on 
their  potential  for  replication  by  the  States 
and  local  governments  to  enhance  their 
drug  control  and  system  improvement  ef- 
forts. 

The  Bureau  of  Justice  Assistance  will  con- 
duct independent,  selected  evaluations 
under  the  authority  of  Section  801.  In  addi- 
tion, the  Bureau  may  conduct  evaluations 
related  to  program  monitoring,  financial 
and  compliance  auditing  and  internal  pro- 
gram assessments.  The  Bureau  may  also 
evaluate  the  Implementation  and  Impact  of 
State  drug  control  and  system  Improvement 
strategies.  These  activities  will  be  designed 
to  ensure  the  enhancement  of  State  and 
local  drug  control  efforts,  that  Federal. 
State  and  local  governments  are  fully  co- 
ordinated and  that  such  efforts  are  designed 
to  maximize  the  effectiveness  of  the  Nation- 
al Drug  Control  Strategy. 

Section  6092.  Duties  and  Functions  of  the 
Director  of  the  Bureau  of  Justice  Statis- 
tics.— 

This  section  adds  new  paragraphs  16.  17. 
18  and  19  to  part  C  of  section  302  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1908  In  order  to  expressly  authorize 
the  Bureau  of  Justice  Statistics  to  collect, 
compile,  analyze  and  publish  sUtistlcs 
about  the  prevalence,  incidence,  extent,  dis- 
tribution and  attributes  of  drug  offenses, 
drug-related  offenses  and  drug-dependent 
offenders:  to  create  a  national  clearing- 
house for  the  gathering  of  such  data  gener- 
ated by  federal,  state  and  local  criminal  jus- 
tice agencies;  and  to  provide  for  the  develop- 
ment and  enhancement  of  state  and  local 
criminal  justice  Information  systems  relat- 
ing to  the  collection,  analysis  or  dissemina- 
tion of  data  and  statistics  of  drug-dependent 
offenders.  The  Congress,  however,  believes 
that  the  general  direction  of  the  Bureau  of 
Justice  Statistics  funding  priorities  under 
the  Justice  Assistance  Act  has  been  consist- 
ent with  these  statutes  and  should  be  con- 
tinued. 

Regarding  the  new  paragraph  19  express- 
ly authorizes  grants  to  improve  the  accura- 
cy, completeness  and  Incluslveness  of  crimi- 
nal history  record  Information,  arrest  war- 
rant and  stolen  vehicle  ~ecord  Information 
at  the  state  and  local  levels  and  to  deter- 


mine the  extent  and  nature  of  accuracy, 
completeness  and  Incluslveness  problems  in 
other  kinds  of  criminal  justice  record  infor- 
mation. Accurate,  inclusive  and  complete 
criminal  history  record  Information,  arrest 
warrant  and  stolen  vehicle  record  informa- 
tion are  of  critical  Importance  both  within 
and  outside  the  criminal  justice  system  and 
promotes  effective  law  enforcement:  pro- 
tects personal  privacy  and  assists  in  re- 
search and  statistical  efforts.  This  new  au- 
thorization gives  the  Bureau  of  Justice  Sta- 
tistics enhanced  authority  to  attack  this 
problem  on  a  national  basis  through  grants 
to  state  and  local  agencies  and  other  not- 
for-profit  organizations,  technical  assistance 
and  training,  demonstration  and  pilot  pro- 
grams, the  replication  of  successful  pro- 
grams and  research  and  Information  dis- 
semination efforts. 

Section  6093.  Justice  Assistance  Act  Reau- 
thorization.— 

This  section  provides  reauthorizes  several 
state  and  local  law  enforcement  assistance 
programs  through  1992,  as  follows: 

(1)  $30  million  are  authorized  for  the 
Bureau  of  Justice  Statistics  for  each  of  the 
fiscal  years  1989.  1990.  1991  and  1992.  This 
represents  an  increase  of  more  than  $10  mil- 
lion over  the  fiscal  1989  appropriations  level 
of  $19,986  million: 

(2)  $30  million  are  authorized  for  the  Na- 
tional Institute  of  Justice  for  each  of  the 
fiscal  years  1989,  1990,  1991  and  1992.  This 
represents  an  Increase  of  $9  million  over  the 
fiscal  1989  appropriations  level  of  $21  mil- 
lion: 

(3)  $25.5  million  are  authorized  In  fiscal 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990,  1991  and  1992 
to  carry  out  the  management  and  adminis- 
trative functions  for  the  Office  of  Justice 
Programs.  The  1989  authorization  level  rep- 
resents an  Increase  of  more  than  $7  million 
over  the  fiscal  1989  appropriations  level  of 
$17.9  million: 

(4)  There  are  authorized  such  sums  as 
may  be  necessary,  without  fiscal  year  limita- 
tion, for  the  public  safety  officers'  death 
benefits  program: 

(5)  For  the  state  and  local  anti-crime  and 
anti-drug  grant  program  $275  million  are 
authorized  In  fiscal  1989.  $350  million  are 
authorized  in  fiscal  1990.  $400  million  are 
authorized  In  fiscal  1991  and  such  sums  as 
may  be  necessary  for  fiscal  1992.  The  1989 
authorization  level  represents  an  Increase  of 
more  than  $200  million  above  the  fiscal  1989 
appropriations  of  $70  million. 

(6)  This  section,  for  the  first  time,  pro- 
vides an  explicit  authorization  of  $15  mil- 
lion for  fiscal  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990. 
1991  and  1992  for  the  Regional  Information 
Sharing  Systems. 

Part  2— Regional  Information  Sharing 
Systems  Grants 

Section  6101.  Regional  Information  Shar- 
ing System  Grants.— 

This  section  creates  a  specific  authoriza- 
tion for  the  Regional  Information  Sharing 
System  projects.  This  program,  funded  by 
the  Department  of  Justice  since  the  1970s, 
provides  grants  to  seven  multi-state  infor- 
mation sharing  systems  that  link  law  en- 
forcement agencies  to  a  common  data  base. 
This  allows  police  departments  to  share 
criminal  Intelligence  Information  across  ju- 
risdictional boundaries  that  have  previously 
blocked  regional  and  interstate  cooperation. 
In  addition,  funds  provided  in  this  section 
will  be  available  to  provide  technical  assist- 
ance and  training  and  to  establish  an  ana- 


lytical component  In  each  system  to  avlBt 
state  and  local  agenctea  In  analyxint.  Inter- 
preting and  dlBtributtnc  criminal  intelli- 
gence to  participatlnc  agencies.  The  guide- 
lines established  in  this  section  are  consist- 
ent with  existing  Department  of  Justice  reg- 
ulations for  the  RISS  program.  The  Senate 
believes  that  a  8pe#fic  authorization  for 
these  programs  will  make  these  programs  a 
higher  priority  within  the  Department  of 
Justice  and  provide  a  more  secure  basis  for 
future  funding  for  the  RISS  programs. 
Part  3-Publlc  Safety  Officers'  Death 
Benefits  Improvement 

Section  6105.  Public  Safety  Officers'  Death 
Benefits  tmprovement— 

This  section  increases  from  $50,000  to 
$100,000  the  basic  death  benefit  level  pay- 
able to  the  families  of  public  safety  officers 
who  are  killed  In  the  line  of  duty.  This  ad- 
justment Is  needed  to  correct  for  the  impact 
of  Inflation,  which  has  eroded  the  benefit 
since  the  $50,000  level  was  established  in 
1976.  In  addition,  this  section  provides  for 
an  annual  adjustment  in  the  benefit  based 
on  the  Consumer  Price  Index.  Finally,  this 
section  deletes  the  requirement  that  a 
parent  be  a  dependent  in  order  to  qualify  as 
a  beneficiary.  These  changes  are  necessary 
not  only  to  assist  the  families  of  public 
safety  of f ioers  who  are  killed  in  the  line  of 
duty,  but  also  to  symbolize  this  country's 
support  for  the  women  and  men  who  daily 
risk  their  lives  to  protect  our  families,  our 
communities  and  our  property. 

Section  6101.  National  Programs  for  Fam- 
ilies of  Public  Safety  Officers  Who  Have 
Died  in  the  Line  of  Duty— 

This  section  authorizes  and  directs  the 
Bureau  of  Justice  assistance  to  use  up  to 
$150,000  of  the  funds  appropriated  for  this 
part  to  establish  national  programs  to  assist 
the  families  of  public  safety  officers  who 
have  died  in  the  line  of  duty.  Such  programs 
should  hold  the  families  address  the  psycho- 
logical trauma  associated  with  the  sudden 
loss  of  a  family  member.  In  addition,  the 
Bureau  of  Justice  Assistance  should  develop 
model  programs  that  could  be  replicated  at 
the  state  and  local  level  to  assist  such  fami- 
lies. 

Title  Vl—SubtitUs  E  thru  M— Miscellaneous 
Provisiona 

SUBTtTLZ  E— HOlfCT  LAUTOERIIIG 

This  subtitle  contains  various  miscellane- 
ous revislonE  to  the  money  laundering  stat- 
utes. Other  statutory  revisions  relating  to 
money  laundering  appear  in  Subtitle  N  of 
title  VI  and  in  Subtitle  B  of  title  VII. 
Section  6182.  Attorneys  Fees- 
Tills  section  amends  18  U,S.C,  1957  to 
exempt  attorneys  fees  from  the  prohibition 
against  conducting  a  monetary  transaction 
involving  criminally  derived  property. 
Under  section  1957.  any  person  who  enters 
into  a  monetary  transaction  that  he  knows 
involves  such  property  is  guilty  of  a  felony. 
The  exemption  for  attorneys  fees  assures 
that  an  individual,  who  necessarily  must 
reveal  the  details  of  his  criminal  activities  to 
his  attorneys,  is  able  to  obtain  legal  assist- 
ance. The  exemption,  however,  applies  only 
to  fees  that  are  "necessary  to  preserve  a 
person's  right  to  representation  as  guaran- 
teed by  the  sixth  amendment  to  the  Consti- 
tution". Fees  not  necessary  to  accomplish 
this  purpose  are  not  exempted. 
Section  6183.  Technical  Correction— 
This  section  makes  a  technical  correction 
to  the  list  of  specified  unlawful  activities  in 
18  U.S.C.  1956. 

Section  6184.  Definition  of  Monetary  In- 
strument— 


This  section  makes  a  minor  change  to  18 
U.8.C.  1957  to  use.  for  the  puirposes  of  that 
statute,  the  definition  of  "monetary  instru- 
ment" used  In  section  1956,  rather  than  the 
definition  used  in  the  Bank  Secrecy  Act, 

Section  6185.  Bank  Secrecy  Act  Amend- 
ments— 

Subsection  (a)  adds  dealers  of  automo- 
biles, boats  and  airplanes,  and  persons  In- 
volved in  real  estate  closings  and  settle- 
ments, to  the  list  of  businesses  dealing  in 
large  quantities  of  cash  that  are  required  to 
fUe  currency  transaction  reports.  It  also  em- 
powers" the  Secretary  of  the  Treasury  to 
designate  other  businesses  whose  cash 
transactions  "have  a  high  degree  of  useful- 
ness in  criminal,  tax  or  regulatory  matters" 
to  be  required  to  file  such  reports. 

Subsection  (b)  requires  sellers  of  cashier's 
checks,  traveler's  checks,  and  similar  instru- 
ments to  keep  records  of  the  identify  of  any 
person,  other  than  a  regular  customer,  who 
purchases  such  an  instrument  with  more 
than  $3,000  in  cash.  The  purpose  of  the  pro- 
vision is  to  assist  law  enforcement  agencies 
In  identifying  persons  who  attempt  to  evade 
the  currency  transaction  reporting  require- 
ments and  anti-structuring  provisions  of 
title  31  by  purchasing  monetary  instru- 
ments in  amoimts  under  $10,000. 

Subsection  (c)  authorizes  the  Secretary  of 
the  Treasury  to  target  certain  geographical 
areas  for  Intensive  scrutiny  regarding 
money  laundering  activity,  and  to  require  fi- 
nancial institutions  in  those  areas  to  main- 
tain additional  records  and  to  file  additional 
reports  for  certain  periods  of  time. 

Subsection  (d)  amends  the  civil  penalties 
imposable  against  financial  institutions  cov- 
ered by  the  Federal  Deposit  Insurance  Act. 
the  National  Housing  Act.  and  others. sub- 
ject to  record-keeping  requirements. 

Subsection  (e)  authorizes  the  Postal  In- 
spectors to  parilcipate  in  Title  31  money 
laundering  offenses.  See  also  section  6469. 

Section  6186.  Right  to  Financial  Privacy 
Act  Amendments- 
Subsection  (a)  makes  a  technical  correc- 
tion to  the  suspicious  transaction  exception 
to  the  Right  to  Financial  Privacy  Act 
(RFPA).  Under  this  exception,  a  financial 
institution  may  provide  the  government 
with  certain  information  without  notice  to 
an  account  holder  if  it  believes  that  the  in- 
formation may  be  relevant  to  a  possible  vio- 
lation of  a  statute  or  regulation.  Technical- 
ly, however,  this  exception  may  be  read  as 
only  applying  to  individual  accounts.  The 
amendment  simply  makes  clear  that  the 
suspicious  transaction  exception  applies  to 
corporate  accounts  as  well. 

Subsection  (b)  authorizes  govemmenl 
agencies  to  transfer  records  covered  by  the 
RFPA  to  the  Attorney  General  without 
notice  if  there  is  reason  to  believe  the 
records  may  be  relevant  to  a  violation  of 
federal  criminal  law.  Records  so  transferred 
may  only  be  used  for  criminal  investigative 
or  prosecutive  purposes. 

Subsection  (c)  creates  a  new  exemption 
from  the  RFPA  for  the  financial  records  of 
"insiders".  It  provides  that  the  Act  does  not 
apply  to  the  transfer  of  records  of  financial 
institution  officers,  controlling  sharehold- 
ers, or  major  borrowers  to  state  or  federal 
law  enforcement  agencies  where  such 
records  may  be  relevant  to  possible  crimes 
against  financial  institutions  or  supervisory 
agencies  by  such  a  person,  or  to  possible 
money  laundering  violations  covered  by  the 
Bank  Secrecy  Act. 

Subsection  (d)  amends  the  provision  in 
the  RFPA  establishing  a  good  faith  defense 
from   liability   for   disclosing   records   that 


conforms  to  the  exemption  created  by  sub- 
section (c). 

Subsection  (e)  provides  that  when  volumi- 
nous financial  records  are  subpoenaed  by  a 
grand  Jury,  It  is  not  necessary  to  deliver  the 
records  to  the  grand  Jury  directly.  Such 
records  may  be  delivered  to  the  law  enforce- 
ment agents  in  charge  of  reviewing  the 
records  as  long  as  the  grand  Jury  is  given  a 
description  of  the  contents  of  the  records. 
Section  6187.  Study  Regarding  tlOO  Bills— 
This  section  directs  the  Secretary  of  the 
Treasury  to  study  the  advlsabUlty  of  with- 
drawing from  circulation  all  $100  and  $50 
bills.  A  final  report  is  to  be  filed  within  180 
days. 

SXTBTITLE  F— SENSE  OP  COMCKESS  OV 
LEGALIZATTOR 

Section  6201  recites  the  sense  of  Congress 
that  drugs  should  not  be  legalized. 

SUBTTTLE  G— nREARMS  PROVISIOKS 

This  subtitle  contains  a  number  of  provi- 
sions relating  to  firearms.  Other  provisions 
relating  to  firearms  appear  in  subtitle  N  of 
title  VI.  and  in  subtitle  B  of  title  VII. 

Section  6211.  Interdiction  of  Supply  of 
Firearms  to  Drug  Traffickers— 

The  section  creates  a  new  offense,  punish- 
able by  imprisonment  for  10  years,  of  travel- 
ing in  Interstate  commerce  and  acquiring  or 
transferring  a  firearm  with  the  Intent  to 
commit  a  crime  of  violence  or  other  serious 
federal  offense  including  any  drug  offense. . 
Section  62/2.  Definition  of  Drug  Traffick- 
ing Crime— 

This  section  clarifies  the  scope  of  18 
U.S.C.  924(c)  and  929(a).  Those  statutes 
create  offenses  of  using  or  carrying  a  fire- 
arm and  armor  piercing  ammunition,  re- 
spectively, in  certain  federal  crimes  Includ- 
ing drug  trafficking  crimes.  The  present  def- 
inition of  •drug  trafficking  crime",  however, 
covers  offenses  involving  the  distribution, 
manufacture,  and  lmp>ortatlon  of  controlled 
substances,  but  does  not  cover  either  posses- 
sion with  Intent  to  distribute,  or  attempt 
and  conspiracy  violations.  The  amendment 
makes  clear  that  sections  924(c)  and  929(a) 
cover  all  drug  felonies. 

Section  6213.  Identification  of  Felons  and 
Others  Purchasing  Handguns— 

This  provision,  known  as  the  McCoIlum 
Amendment,  establishes  a  plan  for  imple- 
menting a  system  whereby  gun  dealers  can 
determine  the  eligibility  of  persons  desiring 
to  purchase  handguns.  Under  current  law, 
there  are  seven  categories  of  persons  ineligi- 
ble to  make  such  purchases.  The  categories 
include  convicted  felons,  fugitives  and 
insane  persons.  18  U.S.C.  922(g). 

Subsections  (a)  and  (b)  direct  the  Attor- 
ney General  to  develop  and  report  within  1 
year  on  a  system  under  which  a  gun  dealer 
can  determine  if  a  would-be  purchaser  is  a 
convicted  felon.  The  Attorney  General  is  to 
implement  the  plan  30  days  after  reporting 
the  plan  to  Congress. 

Subsection  (c)  directs  the  Attorney  Gener- 
al to  study  and  report  within  18  months  on 
the  feasibility  cf  establishing  a  similar 
system  regarding  .he  other  categories  of  in- 
eligibility. 

Section  6214.  F'v ovation  of  Probation— 

This  section  pro'ides  that  revocation  of 
probation  shall  bo  mandatory  for  any 
person  in  actual  po.is -ssion  of  a  firearm 
during  his  or  her  penoo  of  probation. 

Section  6215.  Dangercas  Weapons  in  Fed- 
eral Facilities.— 

This  section,  patterned  after  Section  5  of 
S.  2180,  would  prohibit  the  carrying  of  any 
firearms  or  other  dangerous  weapon  In  any 
federal   facility,   which   is  defined  as  any 
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buiUUnt  where  fedenJ  employees  regularly 
are  preaent  for  the  performance  of  their  of- 
ficial duties.  The  provision  is  intended  to 
protect  federal  employees,  witnesses,  judges. 
and  others  present  in  places  where  the  busi- 
ness of  the  federal  government  is  conducted. 
It  is  not  limited  to  buildings  owned  and 
maintained  by  the  federal  government  be- 
cause acme  government  employees,  such  as 
Aaalstant  U.S.  Attonieys  and  federal  tax 
and  law  enforcement  agents,  often  have  of- 
fices In  commercial  buildings.  It  is  not  in- 
tended, however,  to  prohibit  the  carrying  of 
firearms  on  federal  lands  for  hunting  or 
other  law  purposes. 

The  provision  contains  a  two-level  penalty 
scheme:  the  more  serious  offense  of  carry- 
ing a  weapon  with  intent  that  it  be  used  is 
punishable  by  a  maximum  term  of  fives 
years;  the  lesser  offense  of  simple  posses- 
sion Is  punishable  by  one  year.  The  provi- 
sion also  requires  that  notice  of  this  prohi- 
bition be  posted  at  the  entrance  of  each  fed- 
eral facility  covered  by  the  statute,  and  pro- 
vides that  the  absence  of  the  required 
notice  will  be  a  complete  defense  to  the 
simple  possession  offense  unless  the  defend- 
ant had  actual  notice. 

smrrru  h— nrvssTiOATioit  pownis  or  the 

POSTAL  SnvICX  AND  NATIOMAL  POREST  SERVICE 

Section  8251.  Investigative  Powers  of 
Postal  Service— 

This  section  codifies  the  investigative  and 
arrest  powers  of  postal  inspectors  in  cases 
involving  property  in  the  custody  of  the 
Postal  Service  or  the  use  of  the  mails. 

Section  62S2.  Postal  Service  Fund— 

This  section  makes  conforming  technical 
amendments  made  necessary  by  other 
amendments  to  the  Postal  Service's  forfeit- 
ure authority. 

Section  62SX  Postal  Service  Forfeiture  Au- 
thority. — 

This  section  provides  that  when  forfeit- 
ures are  ordered  pursuant  to  21  U.S.C.  881 
(civil  forfeiture  in  drug  cases)  in  cases  han- 
dled by  the  Postal  Inspection  Service,  the 
proceeds  of  the  forfeiture  shall  be  deposited 
in  the  Postal  Service's  general  operating 
fund,  rather  than  in  the  Justice  Depart- 
ment's Asset  Forfeiture  Fund. 

Section  62S4.  National  Forest  Service— 

This  section  contains  a  number  of  provi- 
sions regarding  the  authority  of  the  Forest 
Service,  the  Park  Service,  and  the  Bureau  of 
Land  Management  to  conduct  drug  investi- 
gations in  cases  involving  public  lands.  It 
also  creates  a  new  federal  offense  of  using 
"hazardous  or  injurious  devices"  on  federal 
land  that  is  intended  to  prohibit  drug  traf- 
fickers from  placing  trip  wires  or  other 
traps  on  federal  land  to  protect  drug  oper- 
ations. 

Finally,  this  section  amends  the  Con- 
trolled Substances  Act  to  make  it  an  offense 
punishable  by  5  years'  imprisonment  to  pol- 
lute the  environment  on  federal  land  in  fur- 
therance of  a  drug  offense. 

SUBTTTLE  I— JUSTICE  DETT.  PERSONREl.  SERVING 
ABROAD 

Section  6281  authorizes  the  payment  of 
travel  expenses  of  Justice  Department  per- 
sonnel serving  abroad. 

SUBTITLE  J— TRAIWIHG  CENTER  AND  STUDY 
PROVISIONS 

Section  6292  establishes  a  National  Train- 
ing Center  for  Prison  Drug  Rehabilitation 
Program  Personnel  and  authorizes  the  ex- 
penditure of  $14,000,000  over  the  next  three 
fiscal  years. 

Section  6293  directs  the  Attorney  General 
to  study  and  report  to  Congress  within  180 
days  on  the  feasibility  of  prosecuting  feder- 


al drug-related  offenses  outside  of  the  crimi- 
nal Justice  system. 

SUBTITLE  K— MANUPACTURINO  OPPENSES 

Section  6301  creates  a  new  offense  in  the 
Controlled  Substances  Act  punishable  by  10 
years'  imprisonment  of  endangering  human 
life  while  manufacturing  a  controlled  sub- 
stance. 

SUBTITLE  L— MINIMUM  PENALTY  POR  CRACK 
POSSESSION  OPPENSE 

Section  6371  amends  the  simple  possession 
statute  in  the  Controlled  Substances  Act  (21 
U.S.C.  844)  to  require  a  mandatory  mini- 
mum penalty  of  5  years'  imprisonment  for 
possession  of  5  grams  of  "crack"  cocaine.  A 
similar  penalty  applies  to  smaller  amounts 
of  "crack"  where  such  possession  represents 
a  second  or  subsequent  offense. 

SUBTITLE  M— BONUSES  POR  POREICN  LANGUAGE 
CAPABILITY 

Section  6401  authorizes  the  DEA  tmd  FBI 
to  pay  bonuses  to  employees  who  possess 
and  make  use  of  language  other  than  Eng- 
lish in  the  performance  of  their  official 
duties. 

Title  VI— Subtitle  N— Sundry  Criminal 
Provisions 

Section  6451.  Violent  Felonies  by  Juve- 
niles- 

This  section  would  add  violent  felonies 
committed  by  juveniles  t£  the  category  of 
offenses  that  would  give*rise  to  enhanced 
punishments  under  the  armed  career  crimi- 
nal statute.  18  U.S.C.  924(e).  An  amendment 
added  by  the  House  of  Representatives  to 
the  Senate-passed  version  of  this  section, 
however,  limited  the  violent  felonies  to 
those  involving  the  use  or  carrying  of  a  fire- 
arm, knife,  or  destructive  device. 

Under  present  law.  a  person  who  violates 
section  922(gMl)  (possession  of  a  firearm  by 
a  convicted  felon),  and  who  has  three  previ- 
ous convictions  for  violent  felonies,  is  sub- 
ject to  a  mandatory  minimum  15  year  penal- 
ty pursuant  to  section  924(e).  Violent  felo- 
nies committed  while  the  person  was  a  juve- 
nile, however,  are  not  counted  toward  the 
"three  previous  conviction"  requirement. 

Law  enforcement  professionals  report 
that  large  numbers  of  juveniles  are  commit- 
ting violent  felonies  in  furtherance  of  drug 
trafficking,  yet  those  same  individuals  are 
treated  as  having  a  "clean  slate",  as  far  as 
the  armed  career  criminal  statute  goes, 
when  they  become  adults.  This  tends  to  give 
violent  juveniles  a  sense  of  immunity  from 
the  law.  and  fails  to  protect  the  community 
from  the  most  violent  offenders  as  the 
armed  career  criminal  statute  intended. 

Section  6452.  Life  in  Prison  for  Three- 
Time  Drug  Offender- 
Current  law  (21  U.S.C.  841(b)(1)(A))  pro- 
vides for  a  mandatory  10  year  Jail  term  for 
the  most  serious  drug  felonies  when  com- 
mitted as  a  first  offense,  and  a  mandatory 
20  year  term  when  such  felonies  are  com- 
mitted as  a  second  offense.  This  section 
adds  a  provision  Imposing  a  mandatory  life 
term  for  persons  who  commit  the  most  seri- 
ous drug  felonies  as  a  third  offense.  It  also 
adds  offenses  involving  children— i.e.  21 
use.  845.  845a  and  84Sb— to  the  list  of  seri- 
ous felonies  for  purt>oses  of  the  third  of- 
fense sentence  only. 

Section  6453.  Penalties  for  Importation  by 
Aircraft  and  Other  Vessels— 

This  provision  directs  the  U.S.  Sentencing 
Commission  to  amend  the  sentencing  guide- 
lines to  provide  that  in  cases  involving  the 
importation  of  controlled  substances  by  pri- 
vate aircraft,  and  in  cases  involving  "critical 
crew  members"  of  airplanes  and  other  ves- 


sels such  as  pilots  and  navigators,  the  rec- 
ommended sentence  shall  be  at  least  5 
years,  or  at  least  3  years  more  than  it  would 
be  for  the  underlying  offense,  whichever  is 
greater.  This  is  accomplished  by  setting  the 
offense  level  in  Chapter  Two  of  the  guide- 
lines at  level  26  (63  months),  or  by  increas- 
ing the  offense  level  by  two  levels. 

The  Ose  of  the  phrase  '"offense  level  under 
Chapter  Two  of  the  sentencing  guidelines" 
means  that  the  offense  level  resulting  from 
the  guideline  mandated  by  this  provision 
will  be  subject  to  the  adjustments  set  forth 
in  Chapters  Three,  Four  and  Five  of  the 
guidelines. 

The  amendment  is  intended  to  express  the 
desire  of  Congress  to  require  the  imposition 
of  significantly  higher  penalties  for  persons 
who  would  use  aircraft  to  import  drugs,  or 
who  act  as  critical  members  of  drug  impor- 
tation operations.  Expressing  congressional 
intent  in  the  form  of  a  direction  to  the  Sen- 
tencing Commission  avoids  the  need  to 
resort  to  inflexible  mandatory  minimum 
sentences  which  may  be  incompatible  with 
the  sentencing  guideline  concept  as  enacted 
in  the  Sentencing  Reform  Act  of  1984. 

Finally,  subsection  (b)  takes  into  account 
the  possibility  that  a  subsequent  amend- 
ment of  the  guidelines  will  render  the  literal 
implementation  of  the  statutory  instruction 
inappropriate:  the  Commission  should  ful- 
fill the  legislative  mandate  in  a  sensible 
manner.  For  example,  if  an  amendment  re- 
sulted in  offense  level  26  no  longer  corre- 
sponding to  a  guideline  range  of  63-78 
months,  the  Commission  should  substitute 
an  offense  level  which  produces  a  compara- 
ble result. 

Section  6454.  Enhancing  Penalties  for  Of- 
fenses Involving  Children- 
Sections  845.  845a.  and  845b  of  title  21  all 
provide  for  enhanced  penalties  for  drug  of- 
fenses involving  children.  Section  845  con- 
cerns distribution  to  persons  under  twenty- 
one;  section  845a  concerns  distribution 
within  1.000  feet  of  a  schoolyard:  and  sec- 
tion 845b  concerns  employing  a  person 
under  eighteen  in  any  drug  violation. 

In  the  Anti-Drug  Abuse  Act  of  1986,  Con- 
gress amended  these  statutes  to  provide  for 
a  mandatory  minimum  penalty  of  one  year, 
and  for  a  maximum  penalty  of  twice  that 
imposable  for  the  underlying  drug  offense. 
For  example,  if  the  maximum  penalty  for 
distribution  of  cocaine  in  a  given  instance 
would  be  5  years,  the  penalty  for  the  same 
offense  committed  within  1.000  feet  of  a 
schoolyard  would  be  a  minimum  of  one  year 
and  a  maximum  of  10  years.  See  "Handbook 
on  the  Anti-Drug  Abuse  Act  of  1986",  De- 
partment of  Justice  (1987)  at  32-37. 

In  1987.  the  United  SUtes  Sentencing 
Commission  promulgated  guidelines  that  set 
forth  sentences  to  be  imposed  for  violations 
of  these  statutes.  The  guidelines  take  the 
penalty  enhancements  into  account  in  the 
following  way:  Wherever  a  sentence  for  an 
underlying  drug  offense  would  be  calculated 
as  a  function  of  the  amount  of  controlled 
substance  involved  in  a  transaction,  the  sen- 
tence for  a  violation  of  sections  845,  845a 
and  845b  is  calculated  as  a  function  of  twice 
the  amount  actually  involved  in  the  transac- 
tion, see  e.g.,  guideline  2D1.3. 

While  the  Commission  has  evidently  in- 
corporated in  its  guidelines  some  enhance- 
ment of  sentences  for  violations  involving 
children,  the  enhancment  falls  short  of 
what  Congress  intended  when  it  provided 
for  maximum  penalties  equal  to  twice  the 
penalty  for  the  underlying  offense. 

Some  have  proposed  that  Congress  deal 
with   this  issue  by  simply   enhancing  the 
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minimum  BUtutory  penalties  still  further. 
The  authors  of  the  bill  believe,  however, 
that  the  better  course  Is  to  provide  that  the 
Sentencing  Commission  amend  Its  guide- 
lines to  ensure  that  the  penalty  for  a  viola- 
tion of  sections  845a  and  845b  Is  significant- 
ly greater  than  what  it  would  be  for  the  un- 
derlying drug  offense. 

This  section  of  the  biU  directs  the  Sen- 
tencing CcKnmission  to  amend  the  sentenc- 
ing guidelines  to  ensure  that  persons  who 
commit  drug  offenses  involving  children  are 
subject  to  a  penalty  of  at  least  5  years,  or  at 
least  3  years  more  than  it  would  be  for  the 
underlying  offense,  whichever  is  greater. 
This  is  accomplished  by  setting  the  offense 
level  in  Chapter  Two  of  the  guidelines  at 
level  26  (63  months),  or  by  increasing  the  of- 
fense level  by  two  levels. 

The  use  of  the  phrase  "offense  level  under 
Chapter  Two  of  the  sentencing  guidelines" 
means  that  the  offense  level  resulting  from 
the  guideline  mandated  by  this  provision 
will  be  subject  to  the  adjustments  set  forth 
in  Chapters  Three.  Four  and  Five  of  the 
guidelines. 

Subsection  (b)  takes  into  account  the  pos- 
sibility that  a  subsequent  amendment  of  the 
guidelines  will  render  the  literal  implemen- 
tation of  the  statutory  instruction  inappro- 
priate; the  Commission  should  fulfill  the 
legislative  mandate  in  a  sensible  manner. 

Subsection  (c)  expresses  Congress'  intent 
that  the  two  level  increase  described  in  sub- 
section (a)  not  t>e  applied  cumulatively.  For 
example,  a  defendant  who  distributed  drugs 
to  a  minor  within  1.000  feet  of  a  schoolyard, 
would  receive,  as  a  result  of  the  operation  of 
subsection  (a),  a  two.  but  not  a  four  step  in- 
crease in  the  Chapter  Two  offense  level. 

Sections  $455  and  6456.  Execption  to  Man- 
datory Minimum  Penalty  for  Offenses  In- 
volving Less  Than  5  Grams  of  Marijuana— 

The  Anit-Drug  Abuse  Act  of  1986  set  forth 
mandatory  minimum  penalties  for  various 
drug  offenses,  including  offenses  involving 
distribution  of  drugs  to  children  under  21 
U.S.C.  845.  In  section  845(b).  relating  to  sub- 
sequent offenders,  however,  the  Act  provid- 
ed that  the  mandatory  minimum  sentences 
would  not  apply  to  an  offense  involving  five 
grams  or  less  of  marijuana.  No  such  excep- 
tion was  made  for  first  offenders. 

Section  6455  adds  to  subsection  (a),  relat- 
ing to  first  offenders,  an  exception  identical 
to  the  one  provided  in  current  law  for  subse- 
quent offenders.  Section  6456  eliminates  the 
exception  for  subsequent  offenders. 

Section  6457.  Possession  With  Intent  to 
Distribute  Within  1,000  Feet  of  a  School- 
yard- 
Section  845a  of  title  21  currently  makes  It 
a  crime  to  distribute  or  to  manufacture  con- 
trolled sulistances  within  1,000  feet  of  a 
school.  This  section  adds  "possession  with 
intent  to  distribute"  to  list  of  offenses  cov- 
ered by  this  statute  so  that  the  enhanced 
penalties  would  apply  to  someone  appre- 
hended near  a  school  with  a  quantity  of 
drugs  sufficient  to  indicate  an  intention  to 
distribute. 

Section  6458.  Playgrounds,  Youth  Centers, 
Swimming  Pools  and  Video  Arcades— 

This  section  would  expand  the  scope  of  21 
U.S.C.  845a  to  encompass  places  other  than 
schools— including  playgrounds,  youth  cen- 
ters, public  swimming  pools,  and  video  ar- 
cades—where children  congregate.  In  the 
case  of  these  facilities,  however,  the  protect- 
ed area  would  extend  to  a  distance  of  100 
feet. 

Section  6459.  Purchase  of  Controlled  Sub- 
stances From  Minors — 

Current  law  prohibits  anyone  eighteen 
years  of  age  or  older  from  using.  Inducing  or 


coercing  a  child  under  eighteen  years  of  age 
to  violate  the  Controlled  Substances  Act  (21 
U.S.C.  S45b).  Those  who  do  so  are  punish- 
able by  twice  the  term  of  imprisonment  and 
fine  ordinarily  authorized  for  the  violation, 
with  a  one-year  mandatory  minimum  term 
of  imprisonment.  This  section  amends  that 
statute  to  impose  these  increased  penalties 
on  any  individual  who  purchases  controlled 
substances  from  a  person  under  18  years  of 
age.  other  than  an  immediate  family 
member. 

Section  6460.  Enhanced  Penalties  for  Use 
of  Certain  Weapons  in  Connection  With  a 
Crime  of  Violence  or  Drug  Trafficking 
Crime— 

This  section  increases  the  mandatory  min- 
imum penalties  for  violent  crimes  and  drug 
offenses  involving  firearms.  The  mandatory 
penalty  for  using  a  handgun  is  increased 
from  ten  years  to  twenty  years  for  second 
and  subsequent  offenses.  The  mandatory 
penalty  for  using  a  machine  gun  or  a  gun 
with  a  silencer  is  increased  from  ten  years 
to  thirty  years  for  a  first  offense,  and  from 
twenty  years  to  life  for  a  subsequent  of- 
fense. 

Section  6461.  Inclusion  of  Federal  Fire- 
arms Violations  as  Predicate  Wiretap  Of- 
fenses— 

This  section  adds  firearms  offenses  to  the 
list  of  suspected  violations  for  which  court- 
ordered  wiretaps  may  be  authorized. 

Section  6462.  Increased  Penalties  for  Cer- 
tain Firearms  Offenses— 

This  section  increases  the  maximum  pen- 
alty from  five  years  to  ten  years  for  certain 
firearms  offenses.  These  offenses  include 
the  following  sections  of  title  18:  922(d) 
(selling  a  firearm  to  convicted  felons,  fugi- 
tives and  others),  922(g)  (transportation  of 
firearms  by  convicted  felons,  fugitives  and 
others),  922(h)  (receiving  a  firearm  on 
behalf  of  convicted  felons,  fugitives,  and 
others).  922(i)  (transporting  stolen  fire- 
arms). 922(j)  (reporting  requirements  for 
sales  of  firearms  at  temjjorary  locations), 
and  922(0)  (possession  of  a  machinegun). 

Section  6463.  Money  Laundering  Forfeit- 
ures— 

The  Anti-Drug  Abuse  Act  of  1986  created 
two  new  forefeiture  statutes.  18  U.S.C.  981- 
82,  that  respectively  govern  civil  and  crimi- 
nal forfeitures  arising  out  of  violations  of 
the  new  title  19  money  laundering  offenses 
(18  U.S.C.  1956-57),  and  the  reporting  re- 
quirements and  anti-structuring  provisions 
of  title  31  (31  U.S.C.  5313(a)  and  5324).  Un- 
fortunately, sections  981-82  do  not  treat  for- 
feitures arising  out  of  title  18  offenses  and 
forfeitures  arising  out  of  title  31  offenses  in 
the  same  way. 

Sections  981(a)(1)(A)  and  982(a)  provide 
that  property  representing  the  "gross  re- 
ceipts" of  violations  of  sections  1956-57  are 
forfeitable.  The  legislative  history  makes 
clear  that  ""gross  receipts'"  means  "only  the 
(»mmission  earned  by  the  money  launderer 
.  .  .,  and  not  the  corpus  laundered  itself.""  S. 
Rep.  No.  99-433  at  23  (1986).  Therefore,  in 
the  case  of  a  title  18  money  laundering  of- 
fense, the  government  may  seize  any  prop- 
erty a  launderer  keeps  or  is  entitled  to  keep 
as  his  fee  for  his  laundering  service,  but  it 
may  not  seize  the  property  he  was  given  to 
launder. 

On  the  other  hand,  section  981(a)(1)(C) 
provides  that  in  the  case  of  a  title  31  laun- 
dering offense,  any  property  "involved  in  a 
transaction  or  attempted  transaction"  in 
violation  of  the  statutes  is  forfeitable  civilly. 
(There  is  no  criminal  forfeiture  provision  in 
section  982  for  these  title  31  offenses.) 
Therefore,  in  the  case  of  violations  of  31 


U.S.C.  5313(a)  (failure  to  file  a  currency 
transaction  report)  or  5324  (structuring 
transactions  to  avoid  CTR  requirements) 
the  actual  money  being  laundered  is  subject 
to  forfeiture. 

There  does  not  apctear  to  be  any  reason 
for  treating  these  two  types  of  money  laun- 
dering differently  for  forfeiture  purposes.  It 
is  the  intent  of  Congress  that  a  person  who 
conducts  his  financial  transactions  in  viola- 
tion of  the  anti-money  laundering  statutes 
forfeits  his  right  to  the  property  involved 
regardless  of  which  statutory  provisions  he 
happens  to  violate. 

The  amendment  would  rationalize  these 
conflicting  provisions  by  combining  sections 
981(a)(1)  (A)  and  (C)  and  making  the  corpus 
of  the  money  laundering  offense  subject  to 
civil  forfeiture  in  cases  involving  both  title 
18  and  title  31  offenses.  It  would  also  add  a 
criminal  forfeiture  provision  for  title  31  of- 
fenses to  section  982(a). 

As  used  in  both  statutes,  the  term  ""prop- 
erty involved"  is  intended  to  include  the 
money  or  other  property  being  laundered 
(the  corpus),  any  commissions  or  fees  paid 
to  the  launderer.  and  any  property  used  to 
facilitate  the  laundering  offense.  Both  stat- 
utes would  preserve  the  exception,  derived 
from  the  existing  language  in  section 
981(a)(1)(C).  for  violations  of  31  U.S.C. 
5313(a)  committed  by  financial  institutions. 
Section  5313  offenses  are  basically  reportiifg 
violations;  in  the  case  of  reporting  violations 
committed  by  institutions,  the  existing  fines 
and  penalties  are  adequate. 

Section  6464.  Forfeiture  of  Substitute 
Assets  for  Money  Laundering— 

This  provision  would  permit  forfeiture  of 
substitute  assets  under  the  criminal  forfeit- 
ure provisions  applicable  to  money  launder- 
ing violations. 

The  Anti-Drug  Abuse  Act  of  1986  amend- 
ed the  criminal  forfeiture  provisions  of 
RICO  (18  U.S.C.  1963)  and  the  Controlled 
Substances  Act  (21  U.S.C.  1963)  and  the 
Controlled  Substances  Act  (21  U.S.C.  853)  to 
permit  forfeiture  of  substitute  assets.  In  the 
case  of  section  853.  this  was  accomplished 
by  adding  a  new  subsection  (p)  to  the  stat- 
ute. 

The  1986  Act  also  created  a  criminal  for- 
feiture provision  at  18  U.S.C.  982  that  ap- 
plies to  violations  of  the  new  money  laun- 
dering statutes.  18  U.S.C.  1956  and  1957. 
Rather  than  set  out  its  own  set  of  forfeiture 
procedures,  however,  section  982  merely  in- 
corporated the  necessary  provisions  of  21 
U.S.C.  853.  But  because  of  the  sequence  in 
which  these  new  provisions  were  drafted, 
section  982  incorporated  only  subsections  (c) 
and  (e)  through  (o).  and  failed  to  incorpo- 
rate the  new  section  853(p). 

It  is  clear  from  the  legislative  history  that 
Congress  intended  to  incorporate  into  sec- 
tion 982  "all  the  procedures  for  criminal  for- 
feitures set  out  in  title  21."  S.  Rep.  99-433  at 
24  (1986).  The  present  amendment  corrects 
the  oversight. 

The  amendment  also  adds  a  sentence  to 
make  clear  that  the  substitution  of  assets 
provision  is  not  intended  to  be  used  to 
obtain  substitute  assets  equal  to  the  value 
of  the  property  laundered  (the  corpus)  from 
a  launderer  who  handled  the  corpus  only 
temporarily  in  the  course  of  the  money 
laundering  offense.  Without  this  provision. 
it  might  be  permissible  for  a  court  to  order 
a  person  who  violated  a  money  laundering 
statute  by  converting  a  million  dollars  to 
some  other  form  on  behalf  of  another 
party,  to  forefeit  substitute  assets  worth  a 
million  dollars,  even  though  the  launderer 
had  retained  only  a  small  portion  of  the 
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corpus  u  hla  fee.  and  had  transferred  the 
remainder  of  the  corpus  back  to  the  other 
party,  or  his  designee.  In  the  course  of  the 
offense.  Such  a  result  would  appear  to  be 
unduly  harsh. 

The  substitute  assets  provisions  would,  of 
course,  apply  to  the  fee  retained  by  the 
Uunderer  and  to  any  property  he  or  she 
may  have  used  to  facilitate  the  offense:  and 
they  would  apply  to  the  corpus  Itself  with 
regard  to  a  defendant  who  initially  or  ulti- 
mately had  control  of  the  laundered  proper- 
ty and  who  was  not  merely  an  intermediary 
in  the  money  laundering  transaction. 

Section  646S.  Undercover  "Sting"  Oper- 
ations in  Money  Laundering  Caaea— 

This  amendment  to  the  money  laundering 
statute,  18  U.S.C.  19M,  would  permit  under- 
cover law  enforcement  officers  to  pose  as 
drug  traffickers  in  order  to  obtain  evidence 
necessary  to  convict  money  launderers.  The 
present  statute  does  not  provide,  for  such 
operations  because  it  permits  a  conviction 
only  where  the  laundered  money  "in  fitct  In- 
volves the  proceeds  of  specified  unlawful  ac- 
tivity." 18  U.S.C.  1956(a)<l).  Since  money 
provided  by  an  undercover  officer  posing  as 
a  drug  trafficker  does  not  "in  fact"  involve 
drug  money,  the  laundering  of  such  money 
is  not  presently  an  offense  under  the  stat- 
ute. 

The  amendment  would  add  to  section  1956 
a  new  subsection  (aMS)  dealing  specifically 
with  undercover  operations.  The  first  part 
of  the  amendment  contains  a  mens  rea  re- 
quirement that  is  stricter  than  that  in 
1956(aMl).  The  defendant  would  have  to 
have  specific  intent  to  promote  specified  un- 
lawful activity,  to  conceal  what  he  believes 
to  be  the  proceeds  of  such  activity,  or  to 
avoid  reporting  requirements.  It  would  not 
be  stiff Ident.  as  it  is  under  (aKl),  that  the 
defendant  merely  know  that  the  transaction 
was  being  conducted  with  the  second  or 
third  of  those  purposes  in  mind. 

On  the  other  hand,  there  would  not  be 
any  separate  knowledge  requirement  re- 
garding the  source  of  the  property  involved 
In  the  transaction.  The  defendant  would  not 
have  to  know  or  believe  that  the  property 
Involved  in  the  financial  transaction  was 
drug  money.  It  would  be  sufficient  that  a 
law  enforcement  officer  had  represented  it 
as  such.  While  this  would  mean  that  every- 
one involved  in  the  financial  transaction 
would  be  guilty  of  this  offense  whether  he 
was  aware  of  the  law  enforcement  officer's 
representation  or  not,  the  strengthened  spe- 
cific intent  requirement  would  guard 
against  innocent  persons  being  prosecuted. 

Finally,  an  amendment  added  by  the 
House  of  Representatives  to  the  Senate- 
passed  version  of  this  section  clarifies  the 
phrase  "represented  by  a  law  enforcement 
officer."  It  Is  the  intent  of  Congress  to  In- 
clude within  this  statute  representations 
made  by  confidential  informants;  but  such 
representations  must  be  made  with  a  law 
enforcement  officer's  approval  or  at  his  di- 
rection. A  representation  made  by  a  person 
who  has  acted  from  time  to  time  as  a  confi- 
dential informant,  but  who  in  the  particular 
case  was  acting  solely  on  his  own — e.g.  set- 
ting up  his  own  "sting"  operation  without 
the  prior  knowledge  of  federal  officials  but 
with  the  expectation  that  he  would  bring  it 
to  their  attention  at  some  later  time— would 
not  be  sufficient  under  this  statute. 
Section  M«<.   Sfieci/ied   UnlawfMl  Activi- 

This  section  merely  adds  certain  offenses 
to  the  list  of  violations  considered  'unlawful 
■cttvlty"  for  the  puri>08e  of  the  money  laun- 
dertnc  statute.  The  additions  include  the 


foUowlnr  section  543  of  title  18  (relating  to 
the  entry  of  goods  by  means  of  false  state- 
ments), section  549  of  title  18  (relating  to  re- 
moving goods  from  Customs  custody),  sec- 
tion 2319  of  title  18  (relating  to  copyright 
infringement),  section  830  of  title  21  (relat- 
ing to  precursor  chemicals),  section  1590  of 
title  19  (relating  to  aviation  smuggling),  and 
section  857  of  title  21  (relating  to  transpor- 
tation of  drug  paraphernalia). 

Section  6467.  Minor*  Convicted  of  Drug 
Trafficking— 

Section  5032  of  title  18  provides  that  pro- 
ceedings against  Juveniles  charged  with  acts 
of  Juvenile  delinquency  will,  in  general,  take 
place  in  state  court.  Among  the  limited  ex- 
ceptions to  this  provision  are  cases  involving 
certain  drug  offenses. 

The  bill  would  also  amend  the  portion  of 
Section  5032  dealing  with  treatment  of  16 
and  17  year  olds  as  adults  in  certain  in- 
stances. Current  law  provides  that  16  and  17 
year  olds  who  are  otherwise  under  federal 
Jurisdiction  will  be  treated  as  adults  if  the 
offense  involves  physical  violence  or  one  of 
a  list  of  other  serious  violations.  The  bill 
adds  the  drug  felonies  to  this  list. 

Section  6468.  Drug  Offense  Within  Federal 
Prisons- 
Section  1791  of  title  18  provides  criminal 
sanctions  for  distributing  or  possessing  vari- 
ous types  of  contraband  in  federal  prisons. 
This  section  of  the  bill  amends  section  1791 
by  increasing  the  maximum  penalty  from 
five  years  to  twenty  years  for  distributing 
drugs  within  a  federal  prison,  and  providing 
that  such  sentences  shall  be  consecutive  to 
any  sentence  being  served  by  a  defendant 
prisoner  at  the  time  of  the  offense.  The  bill 
also  directs  the  U.S.  Sentencing  Commission 
to  amend  the  sentencing  guidelines  to 
ensure  that  persons  committing  offenses 
under  section  1791(aKl)  are  exposed  to  a 
penalty  of  at  least  5  years,  or  of  at  least  3 
years  more  than  what  the  sentence  would 
be  for  the  underlying  offense  if  the  offense 
had  not  occurred  in  a  prison.  This  is  accom- 
plished by  setting  the  offense  level  in  Chap- 
ter Two  of  the  guidelines  at  level  26  (63 
months),  or  by  increasing  the  offense  level 
by  two  levels. 

The  use  of  the  phrase  "offense  level  under 
Chapter  Two  of  the  sentencing  guidelines" 
means  that  the  offense  level  resulting  from 
the  guideline  mandated  by  this  provision 
will  be  subject  to  the  adjustments  set  forth 
in  Chapters  Three,  Pour  and  Five  of  the 
guidelines. 

The  amendment  Is  intended  to  express  the 
desire  of  Congress  to  require  the  imposition 
of  significantly  higher  penalties  for  drug 
distribution  offenses  that  occur  in  prison. 
Expressing  congressional  intent  in  the  form 
of  a  direction  to  the  Sentencing  Commission 
avoids  the  need  to  resort  to  inflexible  man- 
datory minimum  sentences  which  may  be 
incom(>atlble  with  the  sentencing  guideline 
concept  as  enacted  in  the  Sentencing 
Reform  Act  of  1984. 

Finally,  subsection  (d)  takes  into  account 
the  possibility  that  a  sutwequent  amend- 
ment of  the  guidelines  will  render  the  literal 
Implementation  of  the  statutory  Instruction 
inappropriate;  the  Commission  should  ful- 
fill the  legislative  mandate  in  a  sensible 
manner. 

Section  6469.  Authorization  of  Postal 
Service  to  Investigate  Money  Laundering— 

This  section  would  authorize  the  United 
States  Postal  Service  to  investigate  money 
laundering  offenses  under  18  U.S.C.  1956 
and  1957  where  the  offenses  giving  rise  to 
the  proceeds  to  be  laundered  are  already 
within  the  investigative  purview  of  the  Serv- 


ice. The  amendment  would  also  authorize 
the  Postal  Service  to  conduct  civil  forfeiture 
proceedings  under  18  U.S.C.  981  in  connec- 
tion with  money  laundering  offenses,  while 
also  making  clear  that  the  Attorney  Gener- 
al retains  sole  authority  to  deal  with  the 
sharing  of  proceeds  from  and  petitions  for 
remission  in  connection  with  Judicial  forfeit- 
ures. 

Similar  investigative  and  forfeiture  au- 
thority for  the  Treasury  Department  is  con- 
tained in  the  underlying  statutes,  enacted  as 
part  of  the  Anti-Drug  Abuse  Act  of  1986, 
but  the  Postal  Service  was  not  granted  this 
authority.  The  Postal  Service  presently  has 
(^ngnizance  over  several  offenses  which  are 
money  laundering  predicates,  including  18 
U.S.C.  500  (money  orders),  501-503  (postage 
stamp  violations),  641  (public  money,  prop- 
erty or  records).  1341  (mail  fraud),  1461- 
1465  (obscenity),  and  2114  (robbery  from 
the  mails).  This  amendment  would  permit 
the  Service  to  exercise  investigative  Jurisdic- 
tion over  money  laundering  offenses  which 
flow  from  such  crimes. 

Section  6470.  Attempt  and  Conspiracy 
Amendments.  Controlled  Substance  Ana- 
logues, and  MethamphetamiTie- 

Section  6470(a)  amends  21  U,S.C.  846  and 
963  to  assure  that  all  the  penalties  applica- 
ble to  an  underlying  drug  offense  also  apply 
to  an  attempt  or  conspiracy  to  commit  the 
offense.  Current  law  provides  that  the  pen- 
alty for  such  attempts  and  conspiracies 
"may  not  exceed  the  maximum  punish- 
ment" prescribe  for  the  underlying  offense. 
See  Title  21.  United  SUtes  Code.  Sections 
846  and  963.  This  would  seem  to  indicate 
that  any  punishment  imposable  for  a  sub- 
stantive drug  violation  would  be  imposable 
for  an  attempt  or  conspiracy  to  commit  the 
same  offense. 

The  substantive  drug  offenses,  however, 
carry  a  number  of  unusual  penalty  provi- 
sions. Section  B41(b)(lKB)  of  title  21,  for  ex- 
ample, provides  for  a  mandatory  minimum 
penalty  of  5  years,  and  provides  that  in  ad- 
dition to  any  term  of  imprisonment,  the 
court  shall  impose  a  term  of  supervised  re- 
lease of  at  least  4  years.  The  conspiracy 
statutes  make  no  reference  to  these  special 
penalties,  and  it  is  not  clear  whether  the 
"may  not  exceed"  language  permits  their 
imposition.  Indeed,  the  Supreme  Court  has 
held  that  where  a  conspiracy  statute  fails  to 
make  explicit  reference  to  "novel"  penalty 
provisions  in  an  underlying  substantive  of- 
fense, those  penalties  may  not  be  imposed 
for  conspiracy  violations.  Bifulco  v.  United 
States,  447  U.S.  381  (1980)  (special  parole 
term  authorized  for  substantive  drug  of- 
fense not  imposable  for  violation  of  Sec.  846 
conspiracy). 

In  Bifulco  the  Court  stated  that  if  Con- 
gress intended  the  penalties  for  attempt  and 
conspiracy  violations  to  Include  all  of  the 
special  penalties  imposable  for  the  underly- 
ing offenses,  it  had  "a  simple  remedy— the 
insertion  of  a  brief  appropriate  phrase"  in 
the  conspiracy  statutes.  Id.  at  401.  The 
amendment  in  section  148(a)  of  the  draft 
bill  would  do  exactly  that.  By  striking  the 
"may  not  exceed"  language  and  replacing  It 
with  the  phrase  "shall  be  subject  to  the 
same  penalties".  Congress  would  make  clear 
that  any  penalty  that  may  be  Imposed  for  a 
substantive  drug  offense  may  be  Imposed 
for  an  attempt  or  conspiracy  to  commit  that 
offense. 

Section  647(Kb)  deals  with  a  provision  of 
the  Anti-Drug  Abuse  Act  of  1986  concerning 
the  forfeiture  of  property  found  within  the 
United  States  that  is  derived  from  drug  of- 
fenses    that     occur    overseas.     18     U,8.C. 


SSKaKIHB).  The  first  amendment  made  by 
this  section  clarifies  that  the  forfeiture  pro- 
vision applies  to  both  real  and  personal 
property  and  makes  subparagraph  (B)  of 
section  981(a)(1)  parallel  to  subparagraph 
(A)  in  this  respect.  The  second  amendment 
modifies  the  description  of  the  property 
subject  to  forfeiture  to  make  certain  that 
property  derived  from  or  traceable  to  the 
proceeds  of  an  offense,  as  well  as  the  imme- 
diate proceeds  themselves,  are  subject  to 
forfeiture.  This  description  of  the  property 
subject  to  forfeiture  is  taken  from  21  U,8.C. 
853(aKl)  and  881(aK6)  which  permit  the 
forfeiture  of  such  property  in  cases  involv- 
ing domestic  drug  offenses.  The  next 
amendments  merely  delete  the  unnecessary 
word  "activity"  and  further  clarify  that  un- 
lawful drug  activities  giving  rise  to  forfeit- 
ure must  also  be  punishable  under  the  laws 
of  the  United  SUtes. 

Section  6470(c)  amends  21  U.S.C.  813.  as 
enacted  by  the  Anti-Drug  Abuse  Act  of 
1986,  which  provides  that  a  controlled  sub- 
stance analogue  Is  to  be  treated  as  a  sched- 
ule I  controlled  substance  for  purposes  of 
the  Controlled  Substance  Act  and  the  Con- 
trolled Substances  Import  and  Export  Act. 
The  amendment  woul(l  delete  the  reference 
to  these  Acts  and  expressly  provide  that  an 
analogue  shall  be  treated  as  a  schedule  I 
controlled  substance  for  purposes  of  any 
federal  law.  The  purpose  of  the  amendment 
is  to  assure  that  the  reference  to  the  two 
drug  laws  does  not  produce  an  unintended 
limiting  effect.  For  example,  the  amend- 
ment would  make  clear  that  the  prohibi- 
tions in  18  U.S.C.  924(c)  on  using  a  firearm 
during  the  commission  of  a  drug  trafficking 
crime,  and  the  prohibitions  in  the  Maritime 
Drug  Law  Enforcement  Prosecution  Im- 
provements Act  of  1986,  46  App.  U.S.C.  1901 
et  seq.),  apply  to  transactions  involving  con- 
trolled substances  analogues. 

Section  6470(d)  amends  21  U.S.C.  845b(e), 
as  enacted  by  the  Anti-Drug  Abuse  Act  of 
1986,  regarding  parole  ineligibility  during 
any  mandatory  prison  term  applicable  to 
the  offense  of  employing  or  using  a  person 
under  18  years  of  age  to  violate  the  Con- 
trolled Substances  Act  or  the  Controlled 
Substances  Import  and  Export  Act.  Subsec- 
tion (e)  currently  provides  for  such  parole 
ineligibility  until  the  convicted  individual 
has  served  the  mandatory  term  of  imprison- 
ment "required  by  section  401(b)  as  en- 
hanced by  this  section."  However,  section 
845b  authorizes  mandatory  prison  terms 
under  other  provisions  as  well  as  401(b>  (21 
U.S.C.  841(b)).  For  example,  the  mandatory 
prison  terms  of  21  U.S.C.  960(b),  part  of  the 
Controlled  Substances  Import  and  Export 
Act.  are  also  subject  to  21  U.S.C.  845b.  In 
addition  section  845b  itself  establishes  a 
mandatory  minimum  prison  term  of  one 
year  if  the  underlying  offense  is  not  subject 
to  a  higher  mandatory  minimum  sentence. 
Therefore,  the  amendment  clarifies  that  in- 
eligibility for  parole  until  the  mandatory 
minimum  prison  term  is  served  applies  to 
any  offense  under  section  845b  that  pro- 
vides for  such  a  term. 

Sections  6470(e)  and  (f )  correct  a  spelling 
error  and  an  erroneous  cross-reference  in  18 
VJBC  981. 

Sections  6470(g)  and  (h)  provide  a  manda- 
tory minimum  penalty  for  trmffidUng  in  a 
substantial  quantity  of  methamphetamlne 
and  salts  and  isomers  thereof.  Methamphet- 
amlne is  a  serious  and  common  drug  of 
abuse,  comparable  in  dangerouaness  to  the 
other  controlled  substances  for  which  Con- 
greas  created  mandatory  minimum  penalties 
In  the  Anti-Drug  Abuse  Act  of  1986.  Con- 


did  so  by  amending  subparagraphs  (A) 
and  (B)  of  21  U.S.C.  841(b)(1)  to  esublish  a 
two-tiered  mandatory  minimum  penalty 
structure  for  the  substances  enumerated, 
which  included  heroin,  cocaine,  cocaine 
base,  PCP,  LSD,  certain  controlled  sub- 
stance analogues,  and  marihuana.  The 
higher  level  penalty  in  subparagraph  (A) 
calls  for  a  mandatory  minimum  sentence  of 
ten  years  to  life  in  prison.  The  lower  level 
penalty,  applicable  to  a  quantity  one-tenth 
that  in  subparagraph  (A),  calls  for  a  manda- 
tory minimum  sentence  of  five  to  forty 
years. 

The  reason  methamphetamlne  was  not  in- 
cluded in  the  1986  Act  is  that  the  quantity 
of  methamphetamlne  appropriate  to  trigger 
the  mandatory  minimum  sanctions  had  not 
yet  been  determined.  The  Department  of 
Justice  has  now  determined  that  the  quanti- 
ty of  methamphetamlne  that  Justifies  these 
peiuUities  is  the  same  as  that  currently  set 
forth  for  PCP.  Accordingly,  the  proposed 
amendment  adopts  these  quantity  levels.  It 
is  believed  that  adoption  of  this  amendment 
will  remedy  a  present  disparity  in  available 
penalty  as  between  traffickers  in  metham- 
phetamlne and  traffickers  in  other,  compa- 
rably dangerous  drugs. 

Section  6471.  Money  Laundering  Tax  Of- 
fense- 
Section  6471(a)  amen(]s  the  money  laun- 
dering sUtute,  18  U,S.C.  1956,  added  by  the 
Anti-Drug  Abuse  Act  of  1986.  When  it 
passed  the  Senate  in  1986,  18  U.S.C.  1956 
contained  a  subsection  (a)(3)  that  would 
have  made  it  a  crime  to  conduct  a  financial 
transaction  involving  the  proceeds  of  crimi- 
nal activity  with  intent  to  violate  the  tax 
laws.  The  provision  was  the  result  of  careful 
drafting  and  intense  negotiations  between 
Judiciary  Committee  staff  and  the  Internal 
Revenue  Service  and  Department  of  Justice. 
The  provision  in  Section  6471(a)  is  derived 
from  the  version  of  section  (a)(3)  that  was 
passed  by  the  Senate  in  1986,  and  is  includ- 
ed in  the  bill  in  keeping  with  the  House- 
Senate  compromise.  It  is  vital  to  the  effec- 
tive use  of  the  money  laundering  statute 
and  would  allow  the  Internal  Revenue  Serv- 
ice with  its  expertise  in  investigating  finan- 
cial transactions  to  participate  in  developing 
cases  under  section  1956.  Under  this  provi- 
sion any  pers6n  who  conducts  a  financial 
transaction  that  in  whole  or  in  part  involves 
property  derived  from  unlawful  activity,  in- 
tending to  engage  in  conduct  that  consti- 
tutes a  violation  of  the  tax  laws,  would  be 
guilty  of  a  money  laundering  offense.  The 
only  substantive  change  from  the  version 
pamed  by  the  Senate  in  1986  is  that  the  new 
language  would  require  the  government  to 
prove  that  the  defendant  knew  that  the 
property  represented  the  proceeds  of  some 
form  of  unlawful  activity. 

An  amendment  added  by  the  House  of 
Representatives  to  the  Senate-passed  ver- 
sion of  this  section  altered  sub-paragraph 
(A)(ii)  by  striking  the  phrase  "with  intent  to 
violate  or  promote  a  violation  of  section 
7201  or  7206"  and  replacing  it  with  ""with 
intent  to  engage  in  conduct  constituting  a 
violation  of  section  7201  or  7206."  The  pur- 
pose of  this  change  was  to  make  clear  that  a 
person  charged  under  this  sub-paragraph 
had  to  intend  to  conunit  an  actual  violation 
of  the  specified  sections  of  the  tax  code. 
Some  House  members  thought  that  the 
word  "promote",  which  appears  in  sub-para- 
graph (AHi)  relating  to  specified  unlawful 
activity,  connoted  a  somewhat  less  specfic 
Intent  that  might  be  appropriate  in  that 
context,  but  might  not  be  appropriate  in  the 
case  of  tax  violations. 


The  amended  language  also  makes  clear 
that  the  statute  applies  to  a  person  who  in- 
tends to  aid  another  person  in  violating  the 
tax  laws.  The  statute  does  not  require  that 
the  person  know  that  the  conduct  in  which 
he  engages  is  a  violation  of  the  tax  laws. 
Intent  to  engage  in  conduct  that  in  fact  con- 
stitutes a  violation  of  the  specified  sUtutes 
is  sufficient. 

Section  6471(b)  would  clarify  that  the 
term  "transports"  in  the  money  laundering 
statute  was  intended  in  Include  electronic 
and  other  forms  of  movement  of  funds 
other  than  physical  transportation. 

Section  6471(c)  would  conform  18  UjS.C, 
981(g)  to  a  similar  provision  in  the  Con- 
trolled Substances  Act,  21  U.S.C.  881(i),  as 
amended  by  the  Anti-Drug  Act  of  1986.  The 
purpose  of  these  provisions  allowing  for  the 
stay  of  a  civil  forfeiture  action  for  good 
cause  shown  when  criminal  charges  are  re- 
turned in  a  related  case  is  to  prevent  the 
government's  being  compelled  prematurely 
to  disclose  its  evidence  and  witnesses  in  the 
context  of  the  civil  forfeiture  action.  The 
amendment  would  clarify  that  this  provi- 
sion would  protect  federal,  state,  or  local 
criminal  cases  which  may  be  related  to  for- 
feiture proceedings  under  section  981. 

Section  6472.  Ballistic  Knife  Act  Jurisdic- 
tional Clarification- 
Section  6472  would  supply  a  federal  nexus 
for  the  offenses  created  by  the  Ballistic 
Knife  Prohibition  Act  of  1986,  which  was 
enacted  as  title  10  of  the  Anti-Drug  Abuse 
Act  of  1986.  The  failure  to  include  any  Juris- 
dictional aspect  arguably  renders  the  prohi- 
bitions invalid,  at  least  as  applied  to  a  situa- 
tion in  which  such  federal  nexus  is  not 
shown  to  exist.  The  Ballistic  Knife  Prohibi- 
tion Act  of  1986  actually  took  the  form  of 
an  amendment  to  the  Switchblade  Knife 
Act  (15  U,S.C.  1241  et  seq,),  but  whereas 
that  Act  includes  an  interstate  commerce  re- 
quirement, this  element  was  omitted  for  ba- 
listic  knives.  The  amendments  would  cure 
this  (possibly  inadvertent)  omission,  by  cre- 
ating a  series  of  jurisdictional  components 
sufficient  to  satisfy  the  constitutional  de- 
mands of  federalism.  It  should  be  noted 
that  the  definition  of  "interstate  com- 
merce" in  the  Switchblade  Knife  Act,  appli- 
cable to  the  proposed  amendment,  includes 
foreign  commerce. 

Section  6473.  Common  Carrier  Oper- 
ation- 
Sections  6473  (a)  and  (b)  substitute  the 
more  precise  reference  to  controlled  sub- 
stances for  the  term  "drugs"  in  18  U.S.C. 
342  and  make  clear  that  the  nwximum  fine 
level  applicable  to  the  offense  is  to  be  gov- 
erned by  the  generally  applicable  provisions 
in  title  18. 

Section  6473(c)  amends  18  U.S.C.  343  to 
clarify  that  the  amount  of  blood  alcohol 
content  necessary  to  trigger  a  presumption 
of  operating  under  the  influence  is  one- 
tenth  of  one  percent.  The  amendment  also 
strikes  the  word  "conclusively"  from  both 
presumptions  in  section  343  since  conclusive 
presumptions  in  criminal  statutes  are  of  du- 
bious constitutional  validity.  See  Ulster 
County  Court  v.  AUen,  442  U.S.  140,  157-60 
(1979)  and  cases  cited.  The  deletion  is  in- 
tended to  have  the  effect  of  transforming 
the  presumptions  from  conclusive  to  permis- 
sive. 
Section  6474.  Explosives  Offenses- 
Section  6474(a)  would  strengthen  the  pen- 
alty for  possessing  an  explosive  in  a  federal 
buUding  (18  U.S.C.  844(g))  and  would 
expand  the  offense  to  Include  airports  that 
are  subject  to  the  regulatory  authority  of 
the  Federal  Aviation  Administration  even 
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though    not   owned   by    or   leased    to   the 
United  SUtes. 

The  new  proposed  offense  Is  based  on  the 
potential  seriousness  of  the  conduct  in 
terms  of  loss  of  life  and  limb  and  the  ad- 
verse effect  on  intersute  and  foreign  com 
merce,  as  well  as  the  need  for  the  Investlga 
tive  resources  of  federal  law  enforcement 
agencies  in  view  of  the  potential  linkage  to 
terrorist  activities.  Raising  the  maximum 
prison  term  from  one  to  five  years  is  similar- 
ly Justified  by  the  seriousness  of  the  pro- 
scribed conduct  of  possessing  an  explosive  In 
a  government  facility  without  permission.  A 
similar  proposal  was  included  in  the  Crimi- 
nal Code  Reform  Act  passed  by  the  Senate 
in  the  »5th  Congress  (S.  1437)  and  in  S.  1630 
approved  by  the  Judiciary  Committee  in  the 
9ith  Congress. 

Section  6474(b)  would  strengthen  the  of 
fense  in  18  U.S.C.  844(h)  of  using  or  carry 
ing  an  explosive  during  the  commission  of  a 
federal  felony,  so  as  to  bring  it  in  line  with 
similar  amendments  adopted  in  the  Compre- 
hensive Crime  Control  Act  of  1984  and  the 
Firearms  Owners  Protection  Act  of  1986 
with  respect  to  the  parallel  offense  of  using 
or  carrying  a  firearm  during  the  commission 
of  federal  offenses.  Presently,  as  a  result  of 
the  atwve-referenced  amendments  to  18 
U.S.C.  924(c).  a  person  who  uses  a  firearm 
to  commit  a  t)ank  robbery  would  be  subject 
to  harsher  penalties  than  a  person  who 
committed  the  same  offense  using  an  explo- 
sive. There  is  no  justification  for  this  dispar- 
ity. 

Sections  6474  (c)  and  (d)  are  technical  and 
substitute  modem  references  to  drugs  as  de- 
fined in  the  Controlled  Substances  Act  for 
outmoded  references  to  certain  categories  of 
drugs  in  repealed  statutes.  Identical  changes 
were  made  to  the  parallel  statutes  18  U.S.C. 
922  (d)  and  (g)  by  the  Firearms  Owners' 
Protection  Act  of  1986. 

Section  6475.  Possession  With  Intent  to 
Distribute    Controlled    Substances    Aboard 

AirCTVjl  — 

Section  6475  cures  a  gap  in  the  Anti-Drug 
Abuse  Act  of  1986.  That  Act  added  a  subsec 
tion  (b)  to  21  U.S.C.  959.  making  it  unlawful 
for  American  citizens  on  board  any  aircraft 
to  manufacture,  distribute,  or  possess  with 
intent  to  distribute  a  controlled  substance 
The  1986  Act  did  not.  however,  make  a  con- 
forming amendment  to  the  penalties  provi- 
sion for  violations  of  section  959— i.e..  sec- 
tion 960(aK3)  That  section  refers  only  to 
manufacturing  and  distributing.  While  the 
drafters  may  have  thought  that  the  term 
"distributes"  encompasses  the  offense  of 
possession  with  intent  to  distribute,  one 
court  has  held  that  the  possession  with 
Intent  crime  carries  no  penalty  and  hence  is 
unenforceable.  United  States  v.  Massuet,  No 
87-5672  (4th  Cir  6/30/88).  The  amendment 
would  resolve  this  possible  problem  by 
adding  a  specific  reference  to  possession 
with  intent  to  distribute"  in  the  penalty  sec 
tion. 

Section  6476.  Restarting  of  Speedy  Trial 
Act  Time  Period  for  Defendants  Who  Ab 
scond  on  the  Eve  of  Trial— 

Section  6476  would  amend  the  Speedy 
Trial  Act  so  that  the  seventy-day  trial 
"clock"  would  be  extended  or  restarted 
when  the  defendant  absconds  on  the  eve  of 
trial.  Present  law  provides  that  the  70-day 
period  is  suspended  during  the  lime  that 
the  defendant  is  a  fugitive,  but  this  can  lead 
to  an  inequity  where  the  defendant  fails  to 
appear  for  a  trial  date  that  is  set  near  the 
end  of  the  required  period. 

If.  for  example,  trial  is  set  on  the  69th 
day,  and  the  defendant  disappears  for  two 


years,  the  government  Is  required  to  bring 
the  defendant  to  trial  within  one  day  of  his 
apprehension.  See  United  States  v.  Taylor. 
821  F.2d  1377  (9th  CIr.  1987).  Generally  it  is 
impossible  for  the  government  to  reassem- 
ble Its  evidence  that  quickly,  and  the  de- 
fendant is  handed  a  windfall  for  his  having 
failed  to  appear  for  trial. 

The  amendment  would  create  a  new  sub- 
section 3161(k)  that  would  provide  that 
where  the  defendant  absents  himself  for  a 
long  period,  the  70-day  "clock"  is  restarted 
when  he  ultimately  appears  in  court.  Recog- 
nizing that  it  would  generally  be  unneces- 
sary to  restart  the  70-day  period  from  the 
beginning  If  the  defendant  was  a  fugitive 
for  only  a  short  period,  however,  the 
amendment  would  al.so  provide  that  where 
the  defendant  was  absent  for  21  days  or  less, 
the  required  period  would  be  extended  for 
21  days,  which  is  the  time  fairly  needed  by 
the  government  to  set  a  new  trial  date  and 
reassemble  Its  evidence. 

Section  6477.  Assimilative  Crimes  Act 
Amendments- 
Section  6477  involves  the  offense  of  driv- 
ing on  a  federal  enclave  while  under  the  in- 
fluence of  alcohol  or  drugs.  The  amendment 
would  close  a  loophole  in  the  law  which  now 
prevents  federal  judges  from  imposing  li- 
cense suspensions,  alcohol  education  pro- 
grams, and  other  non-jail  term  sanctions  on 
persons  convicted  of  driving  under  the  influ- 
ence. 

The  Assimilative  Crimes  Act,  18  U.S.C.  13. 
authorizes  federal  judges  to  apply  state 
criminal  statutes  for  acts  or  omissions 
taking  place  within  a  stale  but  on  a  federal 
enclave.  Only  crime-defining  statutes  are  as- 
similated, however,  and  only  sanctions  de- 
fined as  punishments  may  be  imposed.  In 
cases  interpreting  this  statute,  drunk  driv- 
ing has  been  found  lo  be  a  crime-defining 
statute,  but  license  suspensions  and  other 
non-jail  sanctions  have  not  been  found  to  be 
punishments,  and  therefore  may  not  be  im- 
posed. 

Because  it  does  not  make  sense  to  impose 
only  a  jail  sentence  or  a  fine  when  a  state 
has  found  additional  methods  of  getting  the 
drunk  off  the  road,  the  amendment  in  sec- 
tion 193(a)  would  define  the  various  stale 
enacted  sanctions  as  punishments "  in  cases 
of  driving  under  the  influence  chargeable 
under  section  13. 

Section  6477(b)  would  create  a  new  section 
3117  in  title  18  that  would  provide  that  re- 
fusal lo  consent  to  a  chemical  test  following 
arrest  for  driving  under  the  influence  on  a 
federal  enclave  would  result  in  suspension 
of  driving  privileges  for  one  year,  and  that 
such  refusal  would  be  admissible  as  evidence 
m  court. 

Section   6478    Protection  of  Foreign  Offi 
cials- 

Section  6478  would  amend  18  U.S.C. 
112ibi(3)  in  response  to  the  Supreme 
Court  s  recent  decision  in  Boos  v  Barry.  No. 
86-803  <March  22.  1988)  Section  112(b)(3) 
prohibits  certain  activities  within  one  hun- 
dred feet  of  a  foreign  embassy.  It  applies  to 
all  places  in  the  United  States  except  the 
District  of  Columbia  which  has  its  own  stat- 
ute governing  activities  in  the  District.  See 
DC  Code.  Section  22  1115.  In  Boos,  the  Su 
preme  Court  found  the  District  of  Columbia 
slalule  unconstitutional  in  part,  and  point- 
ed lo  section  112  as  an  example  of  a  less  re- 
strictive alternative  that  would  allow  the 
government  to  fulfill  its  obligation  lo  pro- 
tect foreign  embassy  personnel  without  un- 
necessarily infringing  on  First  Amendment 
rights.  Id.,  slip  opinion  at  12-15.  Section  194, 
which  derives   from   a  bill   iS.    1203)   intro- 


duced by  Sen.  Grassley  In  the  99th  Con- 
gress, would  solve  the  problem  identified  in 
Boos  by  removing  the  reference  to  the  Dis- 
trict of  Columbia  from  section  112(b)(3)  so 
that  the  less  restrictive  sanctions  in  section 
112  would  apply  In  the  District. 

Section  6479.  Marijuana  Plants- 
Section  841(b>(  1)( A)  provides  for  a  manda- 
tory minimum  10  year  penalty  for  distribu- 
tion, or  possession  with  Intent  to  distribute, 
of  "1.000  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  marijuana."  Defendants  charged  with 
possessing  large  quantities  of  marijuana 
plants  have  argued  that  the  statutory  defi- 
nition of  marijuana  specifically  excludes  the 
seeds  and  stems  of  the  plant,  and  thai 
therefore  these  items  may  not  be  counted 
toward  the  1.000  kilogram  requirement. 

The  government  has  argued  in  response 
that  the  term  "mixture  or  substance"  en- 
compasses all  parts  of  the  plants  as  harvest- 
ed, notwithstanding  the  statutory  definition 
of  marijuana",  but  defendants  contend 
that  the  mixture  or  substance"  language 
applies  only  lo  marijuana  after  It  has  been 
prepared  for  illegal  distribution.  The  de- 
fendants' position  has  been  adopted  by  at 
least  one  court.  United  States  v.  Miller,  680 
F.  Supp  1189  (ED.  Tenn.  1988). 

The  amendment  is  intended  to  curtail  this 
unncessary  debate  by  providing  that  the 
minimum  penalty  is  triggered  either  by  the 
weight  of  the  mixture  or  substance  "  or  by 
the  number  of  plants  regardless  of  weight. 
The  bill  uses  1.000  plants  as  the  equivalent 
of  l.OOO  kilograms. 

Section  6480.  Fines  for  Simple  Posses- 
sion- 

The  section  eliminates  the  maximum  fines 
for  simple  possession  of  controlled  sub- 
stances to  conform  to  18  U.S.C.  3571. 

Section  6481  Continuing  Criminal  Enter- 
prise— 

This  section  Increases  the  minimum  pen- 
alty for  engaging  in  a  continuing  criminal 
enterprise  (the  drug  kingpin"  .statute) 
from  10  years  to  20  years. 

Section  6482.  Common  Carrier  Of>eration 
Under  the  Influence  of  Alcohol  or  Drugs— 

This  section  increases  the  maximum  pen- 
ally for  operating  a  common  carrier  while 
under  the  influence  of  a  controlled  sub- 
stance or  alcohol  to  fifteen  years,  and  di- 
rects the  U.S.  Sentencing  Commission  lo 
amend  the  sentencing  guidelines  lo  provide 
Ihal  if  death  or  serious  bodily  injury  results, 
the  low  end  of  the  sentencing  range  shall  be 
not  less  than  a  specified  term.  This  is  ac- 
complished by  selling  the  offense  level  in 
Chapter  Two  of  the  guidelines  at  level  26 
(63  months)  if  death  results,  or  al  level  21 
(37  months)  otherwise.  The  statutory  maxi- 
mum is  increased  in  order  to  provide  for  an 
appropriate  sentence  in  cases  where  death 
or  serious  bodily  injury  results. 

The  use  of  the  phrase  offense  level  under 
Chapter  Two  of  the  sentencing  guidelines" 
means  thai  the  offense  level  resulting  from 
the  guideline  mandated  by  this  provision 
will  be  subject  to  the  adjustments  set  forth 
in  Chapters  Three,  Four  and  Five  of  the 
guildelines. 

The  amendment  is  intended  to  express  the 
desire  of  Congress  lo  require  the  imposition 
of  significantly  higher  penalties  for  persons 
who  operate  a  common  carrier  while  under 
the  influence  of  controlled  substances.  Ex- 
pressing congressional  intent  In  the  form  of 
a  direction  to  the  Sentencing  Commission 
avoids  the  need  to  resort  lo  inflexible  man- 
datory minimum,  sentences  which  may  be 
incompatible  with  the  sentencing  guideline 


concept  as  enacted  in  the  Sentencing 
Reform  Act  of  1984. 

Finally,  subsection  (d)  takes  into  account 
the  possibility  that  a  subsequent  amend- 
ment of  the  guidelines  will  render  the  literal 
implementation  of  the  statutory  Instruction 
inappropriate:  the  Commission  should  ful- 
fill the  legislative  mandate  In  a  sensible 
manner.  For  example,  if  an  amendment  re- 
sulted in  oCfense  level  26  no  longer  corre- 
sponding to  a  guideline  range  of  63-78 
months,  th«  Commission  should  substitute 
an  offense  level  which  produces  a  compara- 
ble result. 

Section  6483.  Amendment  to  Rvlea  of 
Criminal  Procedure— 

This  section  amends  the  Rules  of  Crimi- 
nal Procedure  to  require  a  defendant,  who 
intends  to  claim  in  his  defense  that  he  acted 
with  the  approval  of  a  goverrunent  official, 
to  give  notice  to  the  government  of  this 
intent  before  trial.  Last  minute  assertions  of 
the  "public  authority"  defense  are  extreme- 
ly disruptive  to  prosecutions  because  they 
require  the  government  to  cause  numerous 
agencies  to  search  their  records  in  order  to 
respond  to  the  allegations. 

The  proposal  was  approved  by  the  Adviso- 
ry Committee  on  Criminal  Rules  of  the  Ju- 
dicial Conference  following  public  hearings, 
but  was  held  in  abeyance  while  the  Confer- 
ence considered  whether  to  make  other, 
more  far-reaching  changes  in  discovery 
rules  designed  to  benefit  defendants. 

Section  64S4.  Custody  and  Return  of  For- 
eign Witnesaes— 

This  section  authorizes  the  Attorney  Gen- 
eral to  accept  and  maintain  custody  of  per- 
sons serving  prison  sentences  abroad  whose 
testimony  ia  needed  in  a  proceeding  in  the 
United  States.  The  statute  provides  a 
formal  procedure  for  handling  such  wit- 
nesses whed  dealing  with  countries  with 
whom  the  United  States  has  not  yet  negoti- 
ated a  mutual  assistance  treaty. 

Section  6485.  Drug  Paraphernalia— 

This  section  amends  the  drug  parapherna- 
lia act  passed  as  part  of  the  1986  drug  bill. 
The  current  act  requires  the  government  to 
prove  that  that  item  in  question  was  "pri- 
marily intended"  to  be  used  with  a  con- 
trolled substance.  Under  the  amendment, 
the  govenunent  would  only  have  to  prove 
that  the  item  was  "traditionally  intended" 
to  be  used  with  such  a  substance. 

Secfion  64t6.  Civil  Fines— 

This  section  creates  a  new  procedure  for 
punishing  drug  users  outside  of  the  criminal 
Justice  system.  The  intent  is  to  hold  persons 
who  possess  "personal  use  amounts"  of  con- 
trolled substances  accountable  for  their  role 
in  supporting  drug  trafficking  crimes. 

Under  this  section,  the  Attorney  General 
will,  by  regulation,  define  what  is  a  "person- 
al use  amount"  of  each  substance  listed  in 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(l)<A)),  and  will  set  up  an  administra- 
tive system  within  the  Department  of  Jus- 
tice in  which  administrative  officers  will 
impose  fines  of  up  to  $10,000  on  persons 
found,  by  a  preponderance  of  the  evidence, 
to  be  in  possession  of  such  amounts.  This 
administrative  procedure  is  not  available  to 
any  one  with  a  prior  criminal  conviction  for 
any  state  or  federal  drug  offense,  or  to  any 
one  who  has  been  assessed  a  civil  fine  under 
this  statute  on  two  prior  occasions. 

The  statute  also  provides  for  judicial 
review  of  the  administrative  fine.  Under  this 
provision,  a  person  who  has  been  assessed  a 
fine  may  file  a  civil  suit  in  a  federal  district 
court  in  which  the  court  will  determine  the 
facts  of  the  case  and  the  assessment  of  the 
fine  de  novow  In  such  a  civil  proceeding,  the 


plaintiff/appellant  shall  have  a  right  to  a 
trial  by  Jury,  the  right  to  counsel,  the  right 
to  confront  witnesses,  and  the  right  to  have 
the  goverrunent  prove  the  case  against  him 
beyond  a  reasonable  doubt.  Because  the 
proceeding  is  Intended  to  he  civil  in  nature, 
however,  the  statute  does  not  provide  for 
the  application  of  any  other  procedural 
rights  normally  attendant  to  a  criminal  pro- 
ceeding. 

The  statute  also  provides  for  the  expunge- 
ment of  all  records  of  these  proceedings 
after  three  years  if  the  person  assessed  the 
fine  meets  certain  conditions. 

Section  6487.  Threats  Against  Former  Offi- 
cials— 

This  section  amends  the  provisions  of  18 
U.S.C.  111  to  protect  former,  as  well  as  cur- 
rent, federal  officials  from  assault  and  in- 
timidation. It  also  amends  18  U.S.C.  115  to 
protect  the  family  members  of  former,  as 
well  as  current,  federal  officials.  Other 
changes  to  the  language  of  section  115(a) 
are  solely  of  a  clarifying  and  stylistic 
nature. 

Title  Vll— Subtitle  B— Minor  and  Technical 
Criminal  Law  Amendments 

Sections  7011-50.  These  sections  are  de- 
rived, virtually  without  change,  from  Title  I 
of  H.R.  2182,  the  technical  amendments  bill 
passed  by  the  House  in  June,  1987.  Those 
provisions  are  well  described  in  House 
Report  100-169  and  the  subsequent  floor 
statement  of  Rep.  Glickman  on  June  22, 
1987  (Cong.  Record  at  pages  H5335-38).  A 
few  sections  of  the  House  bill  have  been  de- 
leted because  they  have  been  enacted  by  in- 
tervening legislation  or  merged  into  other 
sections  of  the  bill,  (See  Sections  133,  137. 
138  and  140.) 

The  following  are  the  principal  modifica- 
tions to  H.R.  2182  and  some  conmients  on 
particular  sections: 

Section  7021  (formerly  111).  The  syntax  of 
the  amendment  to  18  U.S.C.  553(b)(2)  has 
been  changed  to  remove  a  possible  am- 
biguity. 

Section  7029  (119).  The  amendment  in  sec- 
tion 7029(a)  clarifies  venue  for  an  obstruc- 
tion of  Justice  prosecution.  The  amendment 
specifies  that  a  prosecution  may  be  brought 
in  the  district  where  the  official  proceeding 
that  the  defendant  intended  to  influence 
was  taking  place,  as  well  as  in  the  district 
where  the  illegal  act  itself  occurred.  For  ex- 
ample, if  a  witness  scheduled  to  testify  in-  a 
District  of  Columbia  trial  is  killed  while 
dining  at  a  restaurant  in  Maryland,  the 
prosecution  for  obstruction  of  Justice  could 
take  place  either  in  Maryland  or  in  the  Dis- 
trict of  Columbia. 

This  has  long  been  the  rule  in  the  majori- 
ty of  Jurisdictions  that  have  considered  the 
issue.  See  United  States  v.  Reed,  773  P.2d 
477,  484-85  (2nd  Cir.  1985)  (collecting  the 
cases).  The  rule  does  not  violate  the  Sixth 
Amendment  requirement  that  the  trial  take 
place  in  the  district  where  it  was  committed 
because  it  merely  establishes  that  an  ob- 
struction of  justice  is  "committed"  where 
the  impact  of  the  ol)struction  is  felt— i.e. 
where  the  obstructed  proceeding  took  place. 
The  amendment  merely  resolves  a  split  in 
the  circuits  on  this  point  of  statutory  con- 
struction. Id.  at  486. 

In  section  7029(b).  matters  occurring 
before  special  trial  judges  of  the  U.S.  Tax 
Court  have  been  added  to  the  definition  of 
•official  proceeding"  in  18  U.S.C. 
1515(a)(1)(A),  relating  to  obstruction  of  Jus- 
tice offenses. 

The  amendment  in  sections  7029  (c)  and 
(d)  that  adds  "corrupt  persuasion"  to  the 
coverage  of  the  witness  tampering  statute, 


18  U.S.C.  1512,  is  intended  to  address  an 
omission  in  the  Victim  and  Witness  Protec- 
tion Act  of  1982  (VWPA).  Pub.  L.  No.  97- 
291,  identified  by  the  Second  Circuit  In 
United  States  v.  King,  762  F.2d  232  (2nd  Clr. 
1985).  "Corrupt  persuasion"  of  a  witness  is  a 
non-coercive  attempt  to  Induce  a  witness  to 
become  unavailable  to  testify,  or  to  testify 
falsely.  Examples  Include  preparing  false 
testimony  for  witness,  or  offering  a  witness 
money  in  return  for  false  testimony.  Before 
enactment  of  the  "VWPA,  such  witness  tam- 
pering was  prohibited  under  18  U.S.C.  1503, 
the  general  obstruction  of  justice  statute 
which  made  it  a  crime  to  influence  or  in- 
timidate any  witness,  juror,  or  officer  of  a 
court  in  connection  with  a  Judicial  proceed- 
ing. See  United  States  v.  Vesich,  724  F.2d 
451,  453-58  (5th  Cir.  1984):  UniUd  StaUs  v. 
Gates.  616  F.2d  1103  (9th  Cir.  1980). 

The  VWPA  deleted  the  references  to  wit- 
nesses from  section  1503  and  enacted  a  new. 
more  detailed  witness  protection  statute  In 
18  U.S.C.  1512.  The  new  statute  makes  it  a 
crime  to  use  physical  force,  threats,  intimi- 
dation or  misleading  conduct  to  Influence 
the  testimony  of  a  witness,  but  It  does  not 
prohibit  non-coercive  attempts  to  persuade 
a  witness  to  testify  falsely.  See  United 
States  V.  Risken,  788  P.2d  1361.  1367  (8th 
Cir.  1986):  United  StaUs  v.  Uster,  749  F.2d 
1288.  1292-93  (9th  Cir.  1984).  Thus  under 
the  new  law,  promising  to  pay  a  witness  for 
giving  false  testimony  Is  not  a  crime.  United 
States  V.  King,  762  F.2d  at  238. 

Several  courts  have  held,  however,  that 
"corrupt  persuasion"  of  a  witness  Is  still 
prohibited  by  section  1503  which  contains  a 
catch-all  proscription  against  "corruptly  en- 
deavoring" to  impede  the  due  administra- 
tion of  justice.  See  United  States  v.  Lester, 
749  F.2d  at  1292-93  (hiding  witness  to  pre- 
vent his  testimony  at  trial  prohibited  by  sec- 
tion 1503.  but  not  by  section  1512).  In  Lester 
the  court  reasoned  that  Congress  could  not 
have  intended  to  remove  protection  of  wit- 
nesses entirely  from  section  1503.  because  to 
do  so  would  make  the  corruption  of  a  wit- 
ness by  some  means  other  than  those  stated 
in  section  1512  no  longer  Illegal,  a  result  in- 
consistent with  the  goals  of  the  Victim  and 
Witness  Protection  Act.  Id. 

The  Second  Circuit,  however,  has  held 
that  because  Congress  expressly  removed 
the  reference  to  witnesses  from  section  1503 
in  the  VWPA.  the  Influencing  of  witnesses 
can  no  longer  be  prosecuted  under  that  stat- 
ute. United  States  v.  Hernandez,  730  F.  2d 
895.  898  (2nd  Clr.  1984).  Therefore  in  the 
second  Circuit,  non-coercive  corruption  of 
witnesses  can  not  be  prosecuted  under  any 
obstruction  of  Justice  statute.  United  States 
V.  King,  762  F.2d  at  238.  In  that  case  the 
court  said.  If  there  is  [a  gap]  in  the  legisla- 
tive scheme,  the  proper  remedy  is  not  for 
the  courts  to  distort  the  plain  language  of 
section  1512  but  for  Congress  to  enact  legis- 
lation to  close  the  gap."  Id. 

Sections  7029  (c)  and  (d)  are  intended, 
therefore,  merely  to  include  in  section  1512 
the  same  protection  of  witnesses  from  non- 
coercive Influence  that  was  (and  is)  found  In 
section  1503.  It  would  piermlt  prosecution  of 
such  conduct  In  the  Second  Circuit,  where  It 
is  not  now  permitted,  and  would  allow  such 
prosecutions  in  other  circuits  to  be  brought 
under  section  1512  rather  than  under  the 
catch-all  provision  of  section  1503. 

Section  7031  (121).  Section  1956(cM7)(D) 
contains  a  list  of  offenses  included  within 
the  definition  of  "specified  unlawful  activi- 
ty" for  the  purpose  of  the  money  launder- 
ing offense.  That  list  presently  Includes  18 
U.S.C.  656.  which  covers  theft,  fraud,  and 
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embealement  at  banlu.  but  does  not  In- 
clude section  857,  which  covers  the  same 
crimes  at  savings  and  loan  associations,  or 
aecUon  ft58.  which  covers  similar  crimes  in 
connection  with  the  Farm  Credit  adminis- 
tration and  pledges  or  mortgages  of  proper- 
ty. The  amendment  would  add  those  of- 
fenses, and  would  make  an  additional  cross- 
reference  correction. 

Section  7036  (136).  Punctuation  correc- 
tions to  18  U.S.C.  2516  have  been  added,  and 
an  additional  cross-reference  correction  has 
been  added  to  18  U.S.C.  2S16<  1  Mc). 

Section  7038  (128).  Former  section  140  has 
been  merged  Into  this  section  for  concise- 
ness. 

Section  7041  (131).  The  effective  date  has 
been  eliminated  as  unnecessary  now  that 
the  provisions  of  the  Sentencing  Reform 
Act  of  1984  have  taken  effect.  The  purpose 
of  changing  the  maximum  penalty  for  an 
offense  to  be  considered  a  Class  B  felony 
from  twenty  to  twenty-five  years  is  to 
permit,  in  unusual  circumstances  and  sut>- 
ject  to  the  applicable  sentencing  guidelines, 
a  sentence  of  probation  for  certain  offenses 
carrying  twenty-year  penalties. 

Section  7047  (141).  Conforming  amend- 
ments to  the  Federal  Rules  of  Civil  Proce- 
dure have  been  added  permitting  courts  to 
designate  psychologists  to  conduct  mental 
examinations  of  parties  in  civil  proceedings. 

Section  7048  (143).  The  amendment  to  18 
U.S.C.  2315.  as  (tassed  by  the  House,  is  un- 
changed. The  amendment  to  paragraph  two 
in  Pub.  L.  99-646  appears  to  have  inadvert- 
ently created  a  requirement  that  the  forged 
securities  moving  in  interstate  commerce  be 
stolen.  To  remove  any  confusion  created  by 
that  amendment,  the  language  of  the  stat- 
ute is  returned  to  what  it  was  before  No- 
vember 10.  1986. 

Section  70S0  (145).  The  effective  date  has 
been  eliminated. 

MORZ  OBTAILKD  ANALYSIS  TOR  SECTIONS 
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Section  7051— 

Section  7051  makes  a  technical  amend- 
ment to  18  U.S.C.  3077(4),  and  corrects  a 
reference  in  the  definition  of  the  term 
"United  States"  for  the  purpose  of  chapter 
204  of  title  18.  relating  to  rewards  for  infor- 
mation concerning  terrorist  acts.  The 
amendment  eliminates  a  branch  of  the  defi- 
nition in  current  section  3077(4  MB)  that 
refers  to  the  Immigration  and  Nationality 
Act  when  United  States'  is  used  in  section 
3073. 

This  reference  is  erroneous  t>ecause  the 
section  3073  which  prompted  the  special 
definition  in  section  3077(4 MB)  was  not  in- 
cluded in  the  bill  as  enacted.  Section  3073  in 
the  blU  as  introduced  (S.  2625;  H.R.  5612, 
98th  Cong.)  related  to  the  waiver  of  admis- 
sion requirements  for  aliens.  This  provision 
was  not  enacted.  Thus,  the  current  defini 
tion  In  section  3077(4 MB)  is  inapposite.  The 
amendment  in  essence  retains  section 
3077(4MA)  and  applies  its  geographic  defini- 
tion of  the  "United  Stales"  to  all  the  provi- 
sions of  the  chapter,  as  is  appropriate. 

Section  7052- 

Section  7052  makes  technical  reference 
changes  to  18  U.S.C.  3062.  which  seU  forth 
arrest  authority  for  violations  of  certain 
enumerated  conditions  of  release  under  the 
bail  chapter.  Section  3062  refers  to  particu 
lar  conditions  contained  in  section  3142  of 
title  18  (part  of  the  bail  sUlute)  as  enacted 
In  1984.  In  1986,  however,  section  3142  was 
amended  in  a  technical  manner  so  that  the 
lettered  clauses  it  contained,  setting  forth 
various  types  of  release  conditions,  were 
changed  to  roman  numeraled  clauses.  This 


section  makes  the  corresponding  change  In 
section  3062  to  reflect  these  1986  technical 
reference  changes. 
Section  70S3- 

Sectlon  7053  makes  technical  amendments 
to  renumber  current  18  U.S.C.  1952A  and 
1952B  as  new  18  U.S.C.  1958  and  1959.  re- 
spectively. The  purpose  of  these  changes  is 
to  avoid  confusion  between  section  1952A, 
relating  to  murder-for-hlre,  and  the  Hobbs 
Act.  18  U.S.C.  1952(a).  relating  to  extortion. 
Section  7054— 

Section  7054  amends  18  U.S.C.  1961  to 
create  three  additional  RICO  predicates. 
The  first  is  renumbered  18  U.S.C.  1958.  re- 
lating to  murder-for-hlre.  This  is  a  classic 
candidate  for  RICO  coverage  inasmuch  as 
murder- for-hire  is  an  offense  characteristic 
of  many  organized  criminal  enterprises.  The 
second  is  18  U.S.C.  2251-52.  relating  to 
sexual  exploitation  of  children.  Finally,  this 
section  adds  as  a  RICO  predicate  18  U.S.C. 
1029,  relating  to  fraud  In  connection  with 
credit  cards,  electronic  banking  cards,  and 
similar  "access  devices".  The  Department  of 
Justice  testified  before  the  Judiciary  Com- 
mittee in  1987  that  trafficking  in  and  use  of 
counterfeit  credit  cards  Is  a  common  activity 
of  organized  criminal  groups.  For  example. 
In  a  New  Jersey  trial  now  In  Its  fifteenth 
month.  Michael  Taccetta  is  accused  of  run- 
ning a  credit  card  counterfeiting  ring  on 
behalf  of  the  New  Jersey  contingent  of  the 
Lucchesi  family.  United  States  v.  Acceturo, 
Cr.  No.  85-292  ( D.N.J. ),  and  in  New  York, 
Gregory  Scarpa,  a  capo  in  the  Colombo 
family,  recently  pled  guilty  to  conspiracy  to 
commit  a  section  1029  offense  in  a  case 
brought  by  the  Brooklyn  Organized  Crime 
Strike  Force,  United  States  v,  Scarpa.  Cr. 
No.  86-351  (E.DN.Y). 
Section  7055— 

Section  7055  corrects  an  apparent  over- 
sight in  the  general  escape  statutes.  18 
U.S.C.  751(a)  and  752(a).  by  assigning  a  pen- 
alty to  the  crime  of  escape  of  a  person  being 
detained  for  the  purpose  of  exclusion  or  de- 
portation under  the  Immigration  laws.  Cur- 
rently, each  cited  statute  defines  a  crime  of 
escape  from  the  custody  of  the  Attorney 
General  following  a  lawful  arrest  or  confine- 
ment for  the  purposes  of  exclusion  or  expul- 
sion proceedings,  but  neither  statute  con- 
tains a  specific  penalty  provision  that  covers 
such  conduct,  although  they  do  include  a 
misdemeanor  penalty  for  an  escape  from  de- 
tention for  "extradition".  The  amendment 
cures  this  seemingly  Inadvertent  omission 
by  establishing  a  like  misdemeanor  penalty 
for  escape,  or  Instigating  an  escape,  from 
custody  where  the  custody  Is  for  the  pur- 
pose of  exclusion  or  expulsion. 
Section  7056- 

Sectlon  7056  clarifies  the  armed  career 
criminal  statute.  18  U.S.C  924(e),  by  insert- 
ing language  describing  the  requisite  type  of 
prior  convictions  that  trigger  the  law's  man- 
datory minimum  sentencing  provisions. 
Presently,  section  924(e)  provides  that  a 
person  found  in  possession  of  a  firearm 
shall  be  sentenced  to  a  mandatory  minimum 
prison  term  of  not  less  than  fifteen  years  If 
such  person  "has  three  previous  convictions 
.  .  .  for  a  violent  felony  or  a  serious  drug  of- 
fense" (as  those  terms  are  defined  In  the 
law).  Recently,  a  court  of  appeals  held  that 
the  "three  previous  convictions"  require- 
ment was  met  by  a  conviction  on  six  counts 
for  armed  robbery  in  New  "york  State  in 
which  the  defendant  was  convicted  for 
having  robt>ed  six  different  people  at  a  res- 
taurant at  the  same  time.  United  States  v. 
Petty.  798  F.2d  1157  (8th  Clr.  1986). 

On  petition  for  a  writ  of  certorari,  the  So- 
licitor  General   on   behalf   of    the   United 


States  confessed  error,  pointing  out  that, 
while  the  armed  career  criminal  statute 
lacked  descriptive  language  found  in  other 
similar  federal  statutes  to  the  effect  that 
the  convictions  be  for  "offenses  committed 
on  occasions  different  from  one  another", 
see  18  U.S.C.  3575(eMl).  21  U.S.C.  849(eMl). 
the  legislative  history  nevertheless  made 
clear  that  a  similar  interpretation  was  in- 
tended here.  The  Supreme  Court  reversed 
and  remanded  the  case  to  the  court  of  ap- 
peals for  consideration  of  the  Solicitor  Gen- 
eral s  views.  —  U.S.  —  (No.  86-6263)  (May  4. 
1987). 

The  proposed  amendment  clarifies  the 
armed  career  criminal  statute  to  reflect  the 
Solicitor  General's  construction  and  to 
bring  the  statute  in  conformity  with  the 
other  enhanced  penalty  provisions  cited 
al)ove.  Under  the  amendment,  the  three 
previous  convictions  would  have  to  be  for  of- 
fenses "committed  occasions  different  from 
one  another ".  Thus,  a  single  multi-count 
conviction  could  still  qualify  where  the 
counts  related  to  crimes  committed  on  dif- 
ferent occasions,  but  a  robbery  of  multiple 
victims  simultaneously  (as  in  Petty)  would 
count  as  only  one  conviction.  This  Interpre- 
tation plainly  expresses  that  concept  of 
what  Is  meant  by  a  "career  criminal",  that 
is.  a  person  who  over  the  course  of  time 
commits  three  or  more  of  the  enumerated 
kinds  of  felonies  and  Is  convicted  therefor. 
It  is  appropriate  to  clarify  the  statute  in 
this  regard,  both  to  avoid  future  litigation 
and  to  insure  that  its  rigorous  sentencing 
provisions  apply  only  as  intended  in  cases 
meriting  such  strict  punishment. 
Section  7057- 

Section  7057(a)  is  designed  to  codify  ap- 
pellate court  holdings  that  18  U.S.C.  2314  Is 
not  limited  to  the  physical  trainsportation  of 
stolen  or  fraudulently  acquired  money  or 
property  but  also  extends  to  the  situation  in 
which  such  proceeds  are  transmitted  or 
transferred  electronically  in  Interstate  or 
foreign  commerce.  Noting  that  the  grava- 
men of  the  crime  in  section  2314  Is  the 
movement  of  illegally  obtained  money  from 
one  location  to  another  and  that  In  modem 
times  banks  seldom  move  funds  physically 
but  rather  do  so  through  electronic  trans- 
fers, three  courts  of  appeals  have  recently 
rejected  contentions  that  section  2314  is 
limited— because  of  the  use  of  the  verb 
"transports  "—to  Instances  of  physical  aspor- 
tation of  money.  United  States  v.  Gtiboe. 
684  P.2d  235  (2d  Cir.  1982).  cert,  denied.  459 
U.S.  1201  (1983);  United  States  v.  Wright, 
791  P.2d  133  (10th  Clr.  1986);  United  States 
v.  Gotd6er!7.  830  P.2d  459  (3d  Cir.  1987).  No 
contrary  ruling  exists.  Nevertheless,  In 
order  to  clarify  the  statute  and  avoid  fur- 
ther litigation,  it  seems  appropriate  to  add 
verbs— "transmits""  and  "transfers"— that 
clearly  reach  acts  of  electronic  movement  of 
money. 

Section  7057(b)  rewrites  the  final  para- 
graphs of  18  U.S.C.  2314  and  2315  to  reflect 
the  Intent  of  Congress,  as  determined  by 
the  overwhelming  weight  of  case  law  au- 
thority, to  exclude  from  the  prohibitions  of 
those  sections  only  foreign  bank  notes  that 
are  the  equivalent  of  currency.  All  the  fed- 
eral reported  decisions  but  one.  including  all 
appellate  court  rulings,  have  held  based  on 
clear  legislative  history  that  the  final  para- 
graphs of  these  sections  only  exempt  for- 
eign bank  notes  that  are  designed  to  circu- 
late as  currency,  see  United  States,  v. 
Burger.  728  F.2d  140  (2d  Cir.  1984)  ahd  cases 
cited  therein,  but  the  final  paragraphs  are 
inartfully  drafted  so  that  this  sut>section  is 
unclear. 
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One  older  district  court  decision  has  mis- 
read the  provision  to  exclude  the  transpor- 
tation or  receipt  of  any  false,  counterfeit  or 
froged  check  drawn  on  a  bank  in  a  foreign 
country.  United  Statet  v.  .Smith,  200  P. 
Supp.  221  (E.D.  Tenn.  1961).  The  amend- 
ments clarify  the  language  of  the  exemp- 
tion In  accordance  with  the  evident  purpose 
of  Corwress  and  would  thereby  prevent  fur- 
ther needless  confusion  and  litigation. 
Section  7058— 

Section  7058(a)  effects  two  penalty  in- 
creases for  offenses  enacted  in  the  Sexual 
Abuse  Act  of  1986.  The  first  would  raise  the 
»na»imiim  penalty  from  five  to  ten  years 
under  18  U.S.C.  2244(aKl)  for  engaging  in 
sexual  contact  in  a  federal  prison  or  in  the 
special  maritime  and  territorial  Jurisdiction 
under  circumstances  in  which,  had  the 
sexual  contact  t>een  a  sexual  act,  the  con- 
duct would  have  violated  section  2241, 
which  defines  the  most  serious  sexual  of- 
fense in  the  chapter  carrying  a  maximum 
sentence  ctf  life  Imprisonment. 

Section  2244(aKl)  punishes  the  use  of 
force  or  threat  of  force  to  cause  another 
person  to  engage  in  sexual  contact,  a  term 
defined  in  section  2245  to  include  the  touch- 
ing of  the  genitalia  or  anus  of  a  person  with 
Intent  to  abuse.  The  conduct  under  section 
2244(aXl)  can  thus  be  tantamount  to  at- 
tempted rape.  A  five-year  maximum  penalty 
is  insufficient  to  vindicate  the  most  serious 
violations  of  this  section.  The  amcbdment 
would  thus  elevate  the  permissible  penalty 
to  ten  years. 

The  second  amendment  raises  the  maxi- 
mum penalty  under  section  2244(aK3)  from 
one  to  two  years.  Section  2244(aK3)  pun- 
ishes abusive  sexual  contact  with  a  minor 
between  the  ages  of  12  and  16  by  a  person 
who  is  at. least  four  years  older  than  the 
victim.  A  felony  penalty  of  up  to  two  years 
for  this  offense  is  Justified  and  is  consistent 
with  the  felony  status  afforded  under  many 
state  statutes  to  the  comparable  offense  of 
sexual  molestation  of  a  minor. 

Section  1058(b)  raises  the  maximiun  pen- 
alty under  the  murder-for-hire  statute,  in  a 
case  in  which  the  perpetrator  is  apprehend- 
ed without  an  injury  or  death  resulting, 
from  five  to  ten  years'  imprisonment.  A 
number  of  prosecutors  have  reported  frus- 
tration at  the  low  maximum  penalty  avail- 
able for  this  serious  offense,  consisting  of 
seeking  to  arrange  for  another's  death.  A 
similar  offense  in  18  U.S.C.  373,  punishing 
the  crime  of  soliciting  murder,  carries  a 
twenty-year  maximum  sentence. 

Section  f058(c)  increases  the  three-year 
maximum  penalty  for  attempted  murder 
within  the  special  maritime  and  territorial 
Jurisdiction  to  twenty  years,  consistent  with 
the  penalty  for  assault  with  intent  to 
commit  murder  under  18  U.S.C.  113(a). 

Section  7058(d)  increases  the  maximum 
penalty  under  the  RICO  statute.  18  U.S.C. 
1963(a),  for  cases  in  which  the  maximum 
penalty  for  one  of  the  underlying  predicate 
acts  of  racketeering  is  life  in  prison.  The 
penalty  under  RICO  is  raised  to  life  impris- 
onment in  such  circumstances.  (Currently, 
RICO  carries  a  uniform  maximum  penalty 
of  twenty  years'  imprisonment.  In  many 
RICO  cases  that  have  been  successfully 
prosecuted,  this  punishment  does  not  fit  the 
crime.  For  example.  In  the  Anglulo  and  LCN 
"Commission"  cases,  the  defendants 
planned  and  committed  several  murders 
which  would  have  been  punishable  by  life 
imprisonment  under  state  law.  A  similar 
sentence  for  such  crimes  under  RICO  is 
available  only  if  the  defendant  is  convicted 
of   multiple   counts   and  eonaecutive   sen- 


tences are  iipposed.  The  amendment  reme- 
dies this  deficiency  by  elevating  the  maxi- 
mum penalty  for  RICO  offenses  to  life  im- 
prisonment where  the  underlying  acts  are 
crimes  punishable  by  life  imprisonment  or 
death.  Tliis  gradation  adopts  the  approach 
of  18  U.S.C.  1952B  (redesignated  as  section 
1959)  enacted  by  Congress  in  1984  to  deal 
with  violent  crimes  in  aid  of  racketeering  ac- 
Uvity. 

Section  7059— 

Section  7059  adjusts  the  procedural  rights 
available  to  state  prisoners  who  are  subject 
to  a  federal  detainer  for  untried  criminal 
charges  and  who  wish  to  have  those  charges 
disposed  of  under  the  Interstate  Agreement 
on  Detainers  (IAD),  codified  at  18  U.S.C. 
A{>pendix. 

The  LAD  was  enacted  in  1970  to  facilitate 
the  obtaining  of  defendants  incarcerated  in 
other  Jurisdictions  for  purposes  of  prosecu- 
tion. The  legislative  history  makes  clear 
that  t^e  United  States  was  made  a  party  so 
that  States  could  secure  federal  prisoners. 
See  H.  Rep.  No.  91-1018.  91st  Cong.,  2d  Sess. 
(1970);  S.  Rep.  No.  91-1356.  91st  Cong.  2d 
Sess.  (1970).  The  United  States  has  no  need 
for  the  LAD  to  obtain  State  prisoners  since, 
unlike  a  State  which  can  issue  no  process  or 
writ  requiring  obedience  outside  Its  borders, 
the  United  States  has  available  the  federal 
writ  of  habeas  corpus  ad  prosequendum  to 
compel  the  appearance  of  the  person  incar- 
cerated in  a  state  institution  for  trial.  Nev- 
ertheless, the  United  States  is  regarded  as  a 
"receiving"  state  subject  to  the  IADs  strin- 
gent sanctions  when  it  obtains  custody  of  a 
state  prisoner  for  trial  on  federal  charges. 

The  IAD  requires  dismissal  of  an  indict- 
ment with  prejudice  whenever  a  prisoner  is 
transferred  from  cust(xly  from  the  sending 
to  the  requesting  state  and  returned  to  the 
sending  state  without  being  tried.  See  Arti- 
cle Ill(a)  of  the  IAD.  This  sanction  is  de- 
signed to  prevent  prisoners  from  being 
abused  by  the  lodging  of  detainers  and 
transfer  to  a  requesting  state  unaccompa- 
nied by  an  intent  or  ability  to  try  the  indi- 
vidual; but  it  makes  little  sense  when  the 
United  States  acts  as  a  "receiving"  Jurisdic- 
tion. Unlike  the  case  with  states  where  a 
prisoner  must  be  transferred  interstate,  the 
federal  charges  may  require  only  that  the 
prisoner  be  delivered  in  the  same  state,  per- 
haps across  the  street,  for  trial.  A  "'return" 
of  the  prisoner  to  state  custody  in  such  cir- 
cumstances, for  example  following  a  brief 
arraignment  proceeding,  is  an  lnn(x:uous  cir- 
cumstance. It  Is  clearly  not  harmful  to  the 
prisoner  and  ought  not  to  lead  to  the  drastic 
remedy  of  dismissal  with  prejudice  of  the 
federal  indictment.  See  United  Stales  v. 
TTiompson,  562  F.2d  232  (3d  Cir.  1977)  (en 
banc). 

Moreover,  a  "return  "  frequently  is  for  the 
prisoner's  benefit  and  may  enable  him  or 
her  to  resume  participation  in  state  rehabil- 
itative prison  programs  whereas,  if  retained 
in  federal  custody,  the  prisoner  might  have 
to  be  lodged  In  a  federal  jail-type  Institution 
for  a  protracted  time  without  comparable 
treatment  or  facilities.  See.  e.g..  Burrus  v. 
Tumtw.  743  F.2d  693  (9th  Clr.  1984),  vacated 
as  moot  sub  nom.  Hijar  v.  Burrus,  106  S.  Ct. 
562  (1985),  holding  that  the  IAD  was  violat- 
ed when  federal  authorities  understandably 
returned  a  prisoner  to  the  ""sending"  state 
following  the  district  court's  dismissal  of  an 
indictment  pending  the  outcome  of  a  gov- 
eriunent  appeal;  although  the  government 
won  the  appeal,  the  Court  held  that  the 
charges  could  not  be  pursued  t)ecause  of  the 
"breach"  of  the  IAD. 

The  amendment  to  the  IAD  in  Section 
7059  would  provide  that  in  instances  where 


the  United  States  Is  in  the  position  of  a  "re- 
ceiving" state,  any  order  of  a  court  dismiss- 
ing an  indictment  may  be  with  or  without 
prejudice,  depending  on  the  circumstances, 
and  that  the  return  of  a  prisoner  to  a  send- 
ing state  prior  to  trial  shall  not  be  a  viola- 
tion of  the  LAD  as  long  as  the  return  is  pur- 
suant to  court  order.  This  amendment  will 
remove  the  uimecessarily  harsh  sanction  of 
automatic  dismissal  with  prejudice  that  was 
criticized  by  the  court  in  Schrum,  504  F. 
Supp.  at  28,  and  permit  the  United  States  to 
return  prisoners  to  state  custody  where  a 
court  determines  that  a  return  is  appropri- 
ate. 
Sections  7060-7075— 

Sections  7060  through  7075  make  a  series 
of  purely  technical,  clerical,  and  conforming 
amendments  having  no  substantive  effect. 
Section  7076— 

Section  7076  requires  a  federal  district 
court,  before  accepting  a  plea  of  guilty  or 
nolo  contendere,  to  advise  the  defendant  of 
the  possible  imposition  of  a  period  of  super- 
vised release  after  Imprisonment,  as  author- 
ized by  18  U.S,C.  3583,  effective  as  to  crimes 
committed  on  or  after  November  1.  1987. 
Rule  11  currently  requires  advice  as  to  the 
effect  of  any  possible  term  of  special  parole, 
to  which  supervised  release  is  analagous. 
Section  7077— 

Section  1077  broadens  the  injunction 
against  fraud  statute.  18  U.S.C.  1345.  added 
by  the  Comprehensive  Crime  Control  Act  of 
1984,  to  reach  additional  species  of  fraud. 
Currently,  the  injunction  provision  only  ap- 
plies to  mail  fraud,  wire  fraud,  and  bank 
fraud.  Under  the  amendment,  the  injunc- 
tion remedy  is  available  as  an  enforcement 
tool  applicable  to  the  principal  statutes  pun- 
ishing fraud  against  the  government,  18 
U.S.C.  287  (false  claims).  371  (conspiracy  to 
defraud  the  government),  and  1001  (false 
statements  to  the  government),  thereby  of- 
fering an  alternative  means  for  protecting 
the  interest  of  the  United  States. 
Section  7078— 

Section  7078  prohibits  obstruction  of  a 
federal  audit,  including  both  traditional 
audits  and  quality  assurance  inspections. 
The  experience  of  the  Department  of  Jus- 
tice has  shown  that,  in  many  successful  in- 
vestigations, government  contractors  have 
been  able  to  avoid  earlier  detection  by  ob- 
structing such  audits.  The  federal  auditor 
needs  the  same  protection  for  ot>struction 
that  the  investigator,  administrative  pro- 
ceedings, and  the  grand  jury  have  in  sec- 
tions 1503.  1505.  1510.  and  1512  of  title  18  of 
the  United  States  Code.  This  provision  pro- 
hibits a  wide  range  of  obstructive  conduct 
such  as  destruction  of  fabrication  of  docu- 
ments as  well  as  intimidation  of  witnesses 
and  contractor  employees,  and  serves  the  in- 
terests of  the  people  of  the  United  States  in 
combatting  government  fraud. 
Section  7079— 

Section  7079  is  derived  from  a  proposal  of 
the  Treasury  Department  that  was  formally 
submitted  to  Congress  in  November  1987.  It 
requires  a  person  to  obtain  the  permission 
of  the  Director  of  the  United  States  Secret 
Service  before  using  the  agency's  name  or 
initials.  This  will  assure  that  the  same  or 
initials  are  not  used  in  a  way  that  might 
convey  the  Impression  that  such  use  is  ap- 
proved by  the  Secret  Service.  A  knowing  vio- 
lation is  punishable  as  a  misdemeanor.  18 
U.S,C.  709. 

Currently.  18  U.S.C.  709  contains  similar 
prohibitions  with  respect  to  many  govem- 
rhent  agencies,  including  the  Federal  Depos- 
it Insurance  Corporation,  the  Federal  Home 
Loan  Board,  the  Department  of  Housing 
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and  Urbui  Development,  and  the  Federal 
Bureau  of  Investigation.  In  recent  years. 
private  organizations  have  shown  an  in- 
creasing tendency  towards  using  the  name 
of  the  Secret  Service  without  permission  In 
advertising  or  in  conjunction  with  trade 
names  (or  the  apparent  purpose  of  attract- 
ing the  attention  of  potential  customers. 
The  amendment  is  necessary  both  to  pro- 
tect the  name  of  the  Secret  Service  and  to 
protect  the  public  from  being  confused  or 
misled  into  believing  that  a  firm,  service,  or 
product  has  the  endorsement  of.  or  is  in 
some  manner  associated  with,  the  Secret 
Service. 

This  section  takes  effect  90  days  from  the 
date  of  enactment.  During  the  90  day  period 
between  the  date  of  enactment  and  the  ef- 
fective date,  the  Committee  expects  that 
the  Secretary  of  the  Treasury  will  make  a 
good  faith  effort  to  notify  any  persons 
known  to  the  Treasury  Department  to  be  in 
violation  of  this  section  of  Its  existence  and 
of  the  penalties  associated  with  its  violation. 
Failure  to  receive  such  notice,  however,  will 
not  be  a  defense  to  a  violation  of  this  sec- 
tion. 
Section  70SO— 

Section  7080  is  derived  from  S.  9M  intro- 
duced in  April.  1987  by  Senator  Roth.  It  is 
designed  to  extend  the  reach  of  18  U.S.C. 
2314  so  as  clearly  to  cover  fraudulent 
schemes  that  defraud  multiple  victims  of  a 
total  sum  of  S5.000  or  more,  but  where  no 
individual  victim  is  defrauded  of  )S.000. 

The  question  whether  aggregation  is  per.- 
mltted  of  the  proceeds  resulting  from  a 
scheme  to  defraud  involving  multiple  vic- 
tims under  the  second  paragraph  of  18 
U.S.C.  2314  in  order  to  meet  the  S5.000  ju- 
risdictional floor  appears  never  to  have  been 
litigated.  The  first  paragraph  of  section 
2314.  which  also  contains  a  $5,000  jurisdic- 
tional requirement,  has  been  held  to  permit 
aggregation  of  the  value  of  discrete  ship- 
ments of  stolen  property,  where  the  ship- 
ments have  sufficient  relatior^hlp  to  be 
charged  as  a  single  offense.  See  SchaJ/er  v. 
United  States,  362  U.S.  5U  (I960);  United 
States  V.  Honey.  680  F.2d  1228  (9th  Cir. 
1982).  However,  the  first  paragraph  of  sec- 
tion 2314  refers  to  the  value  of  property 
that  is  transported,  whereas  the  second 
paragraph,  with  which  this  proposal  Is  con- 
cerned, refers  to  the  value  realized  from 
schemes  that  Induce  a  "person"  to  travel  in 
interstate  commerce  in  the  execution  or 
concealment  of  a  scheme  to  defraud  "that 
person"  of  property.  Although  the  use  of 
the  singular  term  "person"  sdone  would  or- 
dinarily include  the  plural,  see  I  U.S.C.  1. 
the  statute's  second  reference  to  schemes  to 
defraud  "that  person"  of  the  requisite  sum 
casts  doubt  on  whether  aggregation  is  al- 
lowed of  the  sums  defrauded  from  multiple 
victims  pursuant  to  a  common  scheme. 

Under  the  amendment,  jurisdiction  exists 
over  such  schemes— for  example,  schemes  in 
which  numbers  of  young  adults  are  lured  to 
travel  interstate  to  work  as  door-to-door 
sales  agents  by  persons  or  organizations 
that  cheat  them  out  of  their  Just  earnings 
(typically  less  than  $5,000  in  any  individual 
caae).  Since  the  perpetrators  of  these 
schemes  move  rapidly  from  state  to  state, 
federal  Jurisdiction  Is  necessary  to  effective- 
ly Investigate  and  prosecute  these  schemes. 
See  133  Cong.  Rec.  at  p.  S  5026  (Dally  ed. 
April  9.  1987).  The  amendment  confers  such 
Jurisdiction. 
Section  7081- 

Sectlon  7081  makes  two  amendments  to  18 
V£.C.  3288  and  3289.  the  statutes  which 
extend  the  statute  of  llmltatioas  to  permit 


the  bringing  of  a  new  prosecution  when  a 
timely  charge  is  dismissed  either  after  the 
limitations  period  has  expired  or  within  six 
months  of  that  date.  The  first  amendment 
would  clarify  that  the  extended  period 
t>egins  to  run  when  the  dismissal  "becomes 
final".  This  is  the  interpretation  currently 
placed  on  these  provisions  by  the  Solicitor 
General's  Office  (no  case  law  exists)  as  most 
consistent  with  the  purpose  of  the  statutes. 
The  words  "becomes  final"  would  make 
clear  that  the  government  need  not  face  the 
unreasonable  choice  whether  to  pursue  an 
appeal  or  to  accept  the  lower  court's  deci- 
sion and  commence  a  reprosecution. 

Under  the  amendment,  the  government 
can  appeal  (after  obtaining  the  approval  of 
the  Solicitor  General.  28  C.P.R.  0.20)  and.  if 
unsuccessful,  still  have  time  in  which  to 
bring  a  new  prosecution.  This  proposal  was 
included  in  S.  1630  (511).  the  Criminal  Code 
Reform  bill  approved  by  the  Judiciary  Com- 
mittee In  the  97lh  Congress. 

The  second  amendment  expands  the  stat- 
utes to  encompass  the  dismissal  of  an  indict- 
ment or  information  for  any  reason  that 
would  not  bar  further  prosecution.  Current 
law  provides  that  "whenever  an  indictment 
is  dismissed  for  any  error,  defect,  or  irregu- 
larity with  respect  to  the  grand  jury,  or  .  .  . 
is  found  otherwise  defective  or  insufficient 
for  any  cause",  the  statute  of  limitations  is 
extended  for  a  period  of  six  months  to 
permit  the  re-filing  of  criminal  charges. 
While  this  language  is  unarguably  broad, 
appearing  to  permit  the  extension  no 
matter  what  the  reason  for  the  dismissal  of 
the  charges,  the  Ninth  Circuit  has  held  that 
it  contains  a  loophole. 

In  United  StaUs  v.  PeloQuin.  810  F.2d  911 
(9th  Clr.  1987).  the  court  held  that  a  Speedy 
Trial  Act  violation  is  neither  an  "irregular- 
ity with  respect  to  the  grand  jury"  nor  a 
defect  or  insufficiency  in  the  indictment 
itself,  and  that  therefore  the  literal  words 
of  the  limitations  statute  did  not  permit  the 
refiling  of  charges  dismissed  on  speedy  trial 
grounds.  This  holding  leads  to  a  distinction 
that  has  no  justification  In  public  policy. 

In  other  cases,  the  Ninth  Circuit  has  held 
that  where  an  indictment  was  dismissed  for 
(allure  to  state  an  offense,  the  statute  ap- 
plies and  a  reprosecution  may  be  com- 
menced within  six  months.  United  States  v. 
Chamay.  537  F.2d  341  (9th  Cir).  cert, 
denied.  429  U.S.  1000  (1976):  the  same  result 
occurs  when  an  Indictment  Is  dismissed  for 
failure  to  present  exculpatory  evidence 
before  the  grand  Jury.  United  States  v. 
HorowiU.  756  F.2d  1400  (9th  Clr.).  cert. 
denied.  106  S.  Ct  74  (1985).  The  government 
is  permitted  to  re-file  charges  even  where 
the  reason  for  the  dismissal  was  prosecuto- 
rial misconduct  t>efore  the  grand  Jury.  See 
United  States  v.  Serubo.  502  F.  Supp.  288 
(E.D.  Pa.  1980).  Yet  under  Pelo<ruin,  a  dis- 
missal based  on  a  Speedy  Trial  Act  viola- 
tion, which  is  arguably  less  serious,  does  not 
permit  a  refiling. 

Such  distinctions  have  nothing  to  recom- 
mend them  in  terms  of  sound  policy.  The 
reason  a  charge  is  dismissed  (unless  the 
reason  for  the  dismissal  would  independent- 
ly bar  further  prosecution  such  as  a  dismis- 
sal on  grounds  of  double  jeopardy  or  a  dis- 
missal "with  prejudice"  under  a  statute) 
should  not  determine  whether  the  govern- 
ment is  given  additional  time  to  bring  a  new 
prosecution. 

Judge  (now  Justice)  Kennedy,  the  author 
of  the  Pelo<niin  opinion,  observed  (810  F.2d 
at  913):  "The  government  also  argues  that 
there  are  policy  reasons  for  not  giving  de- 
fendants the  chance  to  wiggle  off  the  hook 


because  of  Speedy  Trial  Act  dismissals.  This 
may  be  so.  But  we  are  not  in  the  business  of 
drafting  statutes.  This  task  we  leave  to  Con- 
gress". 

Judge  Kennedy  was  apparently  sending  a 
signal  to  Congress  that  the  archaic  distinc- 
tions In  these  statutes  should  be  abandoned. 
The  amendment  accepts  the  invitation  to 
abolish  them. 

Section  7082— 

Section  7982  Is  necessary  to  make  clear 
that  certain  provisions  of  the  Criminal  Pine 
Improvement  Act  of  1987  (CFIA)  are  in- 
tended to  apply  both  retrospectively  and 
prospectively.  The  CFIA  created  procedures 
that  permit  United  States  Attorneys  to 
eliminate  or  reduce  old  outstanding  fines 
and  penalty  assessments  that  are  uncollect- 
ible. The  CFIA.  however,  did  not  make  clear 
that  those  procedures  may  be  applied  to 
fines  and  assessments  that  were  imposed 
before  the  CFIA's  effective  date. 

Subsection  (a)  allows  the  government  to 
petition  for  a  court  order  to  reduce  or  remit 
uncollectible  pre-CFIA  fines  or  special  as- 
sessments. Subsection  (b)  applies  the  new 
five-year  statute  of  limitations  period  for 
special  assessments  to  pre-CFIA  assess- 
ments. Subsection  (c)  makes  clear  that  the 
Attorney  General  Ls  authorized  to  waive  in- 
terest and  penalties  on  pre-CFIA  fines. 
None  of  these  amendments  are  Intended  to 
extinguish  the  defendant's  right  to  petition 
to  reduce  a  fine  under  former  section  3573 
with  respect  to  fines  imposed  for  offenses 
before  the  effective  date  of  the  CFIA. 

Sections  3612(d)  and  (e)  set  forih  notice 
requirements  relating  to  delinquent  fines 
and  fines  determined  to  be  in  default.  The 
amendment  in  subsection  (d)  would  leave 
unchanged  the  requirement  that  the  gov- 
ernment give  notice  of  delinquency  or  de- 
fault in  certain  circumstances.  But  it  would 
relieve  the  government  of  the  need  to  use 
certified  mail  to  accomplish  the  notifica- 
tion. The  amendment  recognizes  that  cerii- 
fied  mall  is  expensive,  is  no  more  likely  to 
achieve  actual  notice  than  is  first  class  mail, 
and  in  some  circumstances,  may  be  totally 
unnecessary,  as  when  a  defendant  has  been 
personally  notified  of  his  delinquency  or  de- 
fault. 

Section  7083— 

Section  7083  corrects  a  grammatical  error 
in  28  U.S.C.  994(n). 

Section  7084— 

New  section  3151  of  title  18  restores  the 
authority  of  the  government  to  refund  bail 
which  has  been  erroneously  forfeited.  Ball 
is  usually  forfeited  when  a  defendant  fails 
to  appear  for  trial.  Without  the  authority  to 
refund,  ball  which  has  been  forfeited  cannot 
be  refunded  to  anyone  who  falls  to  appear, 
or  to  the  estate  of  anyone  who  falls  to 
appear,  regardless  of  extenuating  circum- 
stances, such  as  death,  hospitalization,  or 
plain  error. 

Previously,  refund  authority  was  set  forih 
in  18  U.S.C.  3150a.  but  this  was  inadvertent- 
ly repealed  by  section  203(a)  of  the  Compre- 
hensive Crime  Control  Act  of  1984  which  re- 
pealed sections  3141  through  3151  of  title 
18.  (That  the  repeal  was  Inadvertent  is  ap- 
parent from  section  1410  of  the  same  Act 
which  sought  to  make  a  minor  amendment 
to  18  use.  3150a.) 

The  amendment  restores  the  language  of 
section  3150a  as  it  would  have  been  amend- 
ed by  the  1984  Act. 

Section  7045— 

Section  3013  of  tiUe  18.  added  by  the  Vic- 
tims of  Crime  Act  of  1984,  provides  that 
every  defendant  convicted  of  an  offense 
against  the  United  States  shall  be  charged  a 
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special  aasessment  ranging  from  $25  to  $300. 
depending  on  whether  the  defendant  is  an 
individual  or  a  business,  and  whether  the 
crime  is  a  misdemeanor  or  a  felony.  The 
special  assessments  are  used  for  the  crime 
victims'  fund. 

Because  the  statute  plainly  states  that  the 
special  assessments  shall  be  made  in  all 
cases,  they  have  been  assessed  against  de- 
fendants who  are  charged  with  minor  in- 
fractions, such  as  speeding  tickets,  and  who 
elect  to  appear  In  court  to  contest  the 
charges.  But  the  assessments  have  not  been 
made  against  defendants  charged  with  such 
offenses  who  simply  forfeit  collateral  and 
do  not  appear  in  court.  In  Scharf  v.  United 
States.  606  F.  Supp.  379  (EJ>.  Va.  1985).  a 
defendant  who  could  have  forfeited  a  $40 
fine  on  a  speeding  ticket  elected  to  appear 
before  a  Magistrate  and  was  fined  $25  plus 
the  $25  special  assessment.  On  appeal,  the 
district  court  held  that  the  imposition  of 
the  special  assessment  in  cases  where  the 
defendant  appeared  for  trial,  but  not  in 
cases  where  the  defendant  forfeited  collat- 
eral, had  an  unconstitutional  chilling  effect 
on  the  defendant's  right  to  trial. 

The  amendment  provides  that  the  special 
assessments  for  misdemeanors  are  propor- 
tional to  the  offense  committed.  They 
should  not  apply  to  offenses  for  which  a  de- 
fendant may  forfeit  collateral. 

Section  7086— 

Section  3563(aK2)  provides  that  whenever 
a  person  convicted  of  a  felony  is  placed  on 
probation,  the  court  must  impose  payment 
of  a  fine;  restitution,  or  community  service 
as  a  condition  of  probation.  The  provision  is 
mandatory:  there  is  no  exception  to  cover 
instances  where  It  may  be  Impossible  for  a 
defendant  to  comply  with  any  of  these  con- 
ditions, or  where  imposition  of  such  condi- 
tions would  be  counterproductive. 

The  amendment  provides  that  in  such  ex- 
traordinary circumstances,  the  court  shall 
Impose  at  least  one  of  the  other  conditions 
of  probation  set  forth  in  section  3563(bKl)- 
(b)(20). 

Section  7087— 

Title  18.  Section  3184,  provides  that  the 
government  may  obtain  a  warrant  for  the 
arrest  of  a  fugitive  sought  by  a  foreign 
country  lor  a  crime  covered  by  an  extradi- 
tion treaty  by  showing  that  the  person  to  be 
apprehended  is  within  the  Jurisdiction  of 
the  issuing  court.  This  limits  the  govern- 
ment to  obtaining  warrants  only  when  the 
specific  location  of  a  fugitive  is  known. 
There  is  no  mechanism  for  the  issuance  of  a 
warrant  when  the  fugitive  is  known  to  be 
somewhere  In  the  United  States,  but  not 
known  to  be  In  any  specific  judicial  district. 

The  amendment  provides  that  a  Judge  or 
magistrate  of  the  District  of  Columbia  could 
issue  an  arrest  warrant  under  section  3184  If 
the  whereabouts  of  the  person  charged  are 
unknown. 

Section  7088— 

Many  business  and  government  forms  con- 
tain references  to  a  tax  Identification 
number.  In  the  case  of  individuals,  this  is 
generally  Intended  to  mean  a  person's  social 
security  number,  but  there  If  often  no  -ex- 
plicit reference  to  the  social  security 
ntunber  anywhere  on  the  form.  This  gives 
rise  to  the  possibility  that  a  person  other- 
wise in  violation  of  subsection  (g)  of  section 
408,  regarding  misuse  or  misrepresentation 
of  a  social  security  number,  might  argue 
that  the  statute  did  not  apply  to  a  situation 
where  the  number  in  question  was  never  ex- 
plicitly styled  a  "social  security  number", 
but  instead  was  called  a  "tax  identification 
number"  or  something  else. 


The  first  amendment  clarifies  that  the 
criminal  penalties  set  forth  in  section  408(g) 
are  intended  to  apply  to  any  social  security 
number  Issued  by  the  government  whether 
in  actual  use  the  number  is  known  by  that 
name  or  by  some  other  name. 

The  second  amendment  merely  strikes  ob- 
solete language  from  the  penalty  section. 
All  criminal  fines  are  now  governed  by  the 
aU-purpose  fine  sUtute.  18  U.S.C.  3571. 
Thus  a  explicit  fine  limitation  In  a  given 
criminal  statute  has  no  meaning. 

Section  7089— 

This  section  amends  18  U.S.C.  19.  which 
defines  the  term  petty  offense  as  a  CUass  B 
or  C  misdemeanor  or  an  Infraction,  as  en- 
acted by  the  Olmlnal  Fine  Improvements 
Act  of  1987.  Pub.  L.  No.  100-185.  It  also 
amends  similar  definitions  in  Rule  9  of  the 
Rules  of  Procedure  for  the  Trial  of  Misde- 
meanors before  United  States  Magistrates 
and  Rule  54  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 

The  amendment  Is  needed  to  carry  for- 
ward fully  the  concept  of  petty  offense  for 
purposes  of  the  exception  to  the  constitu- 
tional right  to  trial  by  jury.  See  Frank  v. 
United  States.  395  U.S.  147  (1969).  Prior  to 
its  repeal  by  the  Sentencing  Reform  Act  of 
1984.  18  U.S.C.  1  defined  a  petty  offense  as 
any  misdemeanor  for  which  the  penalty  did 
not  exceed  imprisonment  (or  six  months  or 
a  fine  of  $5,000  for  an  Individual,  or  $10,000 
for  a  person  other  than  an  individual.  The 
goal  of  the  amendments  affecting  petty  of- 
fenses in  the  Criminal  Fine  Improvements 
Act  of  1987  was  to  carry  forward  this  defini- 
tion. H.R.  Rep.  No.  390.  100th  Cong.,  1st 
Session  4  (1987). 

The  1987  amendments,  however,  did  not 
accomplish  this  goal  fully  because  the  defi- 
nition of  petty  offense  enacted  did  not  spe- 
cifically Include  a  maximum  fine  level.  For 
many  cases  the  maximums  set  forth  in  18 
U.S.C.  3571(b)(6)  or  (7)  and  (c)(6)  or  (7)- 
$5,000  for  an  individual  and  $10,000  for  an 
organization— would  operate  to  set  a  consti- 
tutionally permissible  limit  for  petty  of- 
fenses. However,  the  1987  definition  of 
petty  offense  inadvertently  included  a  class 
of  offenses  which  may  be  petty  for  constitu- 
tional purposes  even  though  they  are  Class 
B  or  C  misdemeanors  or  infractions  as  clas- 
sified by  18  U.S.C.  3559:  offenses  punishable 
by  six  months'  or  less  imprisonment  which. 
by  the  terms  of  the  statutes  setting  forth 
such  offenses,  carry  a  higher  maximum  fine 
than  the  $5,000  and  $10,000  levels  provided 
for  In  18  U.S.C.  3571(b)(6)  or  (7)  and  (c)(6) 
or  (7).  The  higher  amount  would  be  the 
lawful  maximum  for  such  offenses.  See  18 
U.S.C.  3571(b)(1)  and  (c)(D. 

The  amendments  made  by  this  section 
cure  this  problem  by  redefining  the  term 
petty  offense  to  include  only  Class  B  and  C 
misdemeanors  and  infractions  for  which  the 
applicable  maximum  fine  is  no  greater  than 
the  specific  dollar  levels  set  forth  for  such 
offenses  in  18  U.S.C.  3571(b)(6)  or  (7)  and 
(c)(6)  or  (7). 

Section  7090— 

Section  7090  derives  from  S.  1803  a  bill  in- 
troduced by  Senator  Adams  to  make  it  a 
crime  to  send  lock-picking  devices,  also 
known  as  burglar's  tools,  through  the  mail. 
It  creates  a  new  section  in  title  39,  and  a 
companion  criminal  penalties  section  in  title 
18,  that  prohibit  sending  such  tools  to  any 
person  other  than  a  lock  manufacturer  or 
distributor,  a  l>ona  fide  locksmith  or  repws- 
sessor,  or  a  motor  vehicle  manufacturer  or 
dealer.  It  was  unnecessary  to  include  law  en- 
forcement officials  among  those  excepted 
from  the  prohibition  because  such  officials 


have  inherent  authority  to  use  the  mails  for 
lawful  piuposes. 

The  legislation  is  necessary  to  curb  a  mail- 
order business  that  uses  magazine  ads  to 
promote  tools  a&.  being  effective  for  break- 
ing Into  automobiles  and  other  locks.  For 
example,  one  ad  entitled  "An  Automotive 
Burglar  Tool  That  Really  Works"  suggests 
that  the  tool  "works  on  all  GM  slide-lock 
systems"  and  is  "so  easy  to  use  you  don't 
have  to  be  locksmith". 

Section  7091— 

Section  7091  amends  18  U.S.C.  3143(b) 
which  relates  to  the  settinjg  of  ball  pending 
appeal.  Section  3143(bK2)  set£  forth  a  list  of 
circumstances  In  which  tmll  pending  appeal 
is  appropriate.  The  circumstances  include 
the  likelihood  that  the  appeal  wiU  result  in 
a  sentence  not  Involving  a  term  of  imprison- 
ment: but  they  do  not  address  the  situation 
where  the  appeal  is  likely  to  result  in  a  sen- 
tence of  imprisorunent  that  is  shorter  than 
the  time  already  served  by  the  defendant 
plus  the  expected  duration  of  the  appeal 
process. 

The  amendment  provides  that  is  such  cir- 
cumstances the  court  should  release  the  de- 
fendant In  accordance  with  18  U.S.C. 
3142(b)  or  (c)  after  he  had  been  in  prison 
for  the  period  to  which  his  sentence  was 
likely  to  l>e  reduced. 

Section  7092— 

Section  7092  amends  chapter  206  of  title 
18  to  permit  emergency  installation  of  pen 
registers  and  "trap  and  trace"  de\ices.  It 
parallels  18  U.S.C.  2518(7)  which  permits 
such  emergency  Installation  of  wiretaps. 

Section  7093-7096— 

These  sections  sj-e  derived  from  an  Ad- 
ministration proposed  bill  that  was  trans- 
mitted to  Congress  in  August.  1987.  and  in  a 
modified  version,  was  introduced  in  the 
House  as  H.R.  4021.  The  proposal  adds  a 
new  section  to  title  18  permitting  Federal 
Prison  Industries.  Inc..  a  wholly  owned  gov- 
ernment corporation  within  the  Bureau  of 
Prisons,  to  borrow  funds  from  the  Treasury 
to  finance  capital  expansion  needed  to  keep 
pace  with  growing  prison  population.  Feder- 
al Prison  Industries,  Inc.  is  self-sustaining 
and  can  only  use  its  retained  earnings  to 
conduct  operations,  to  build,  acquire  and 
maintain  its  factories,  and  to  fund  inmate 
training.  See  18  U.S.C.  4126 

In  the  past,  the  corporation  has  funded  its 
efforts  through  sales  and  current  revenues. 
However,  the  recent  massive  increase  in 
prison  population  has  created  a  need  for  a 
program  of  capital  expansion  to  support  in- 
dustrial programs  for  inmates.  These  pro- 
grams are  criticial  in  reducing  the  idleness 
associated  with  prison  overcrowding.  The 
capital  required  for  this  expansion  program 
cannot  be  funded  (rom  sales  and  current 
revenues  and  will  necessitate  the  ability  of 
corporation,  which  the  amendment  would 
confer,  to  borrow  money  from  the  Treasury. 

Title  VJI— Subtitle  D— Victim  Compensation 
and  Assistance 

Section  7121.  Victims  of  Crime  Act  of  1984 
Reauthorization- 

This  section  reauthorizes  the  Victims  of 
Crime  Act  (hereafter  referred  to  as  "the 
Act")  by  extending  the  date  that  deposits 
can  be  made  to  the  Crime  Victims  Fund 
(hereafter  in  this  section  referred  to  as  "the 
Fund")  to  September  30.  1994. 

This  section  makes  several  additional  sub- 
stantive amendments.  This  section  raises 
the  "ceiling"  on  the  Fund  to  $125  million  In 
fiscal  1989  and  to  $150  million  in  fiscal  1991. 
In  addition,  subsection  (a)  allocates  up  to 
$2.2  million  of  any  monies  In  the  Fund  in 
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ezcMi  of  the  ceiling  to  the  fedenU  Judiciary 
to  improve  the  collection  of  criminal  fines 
and  to  Increase  the  amount  of  deposits  in 
the  Fund.  Any  monies  allocated  to  fine  col- 
lection under  this  section  would  not  come 
from  victims  profirams;  only  monies  in 
excess  of  the  cap  could  be  used  for  fine  col- 
lection activities. 

Subsection  (b)  amends  the  formula  for 
distributing  monies  from  the  Fund.  Specifi- 
cally, the  amendment  provides  that  47.5 
percent  of  the  funds  shall  be  made  available 
to  eligible  State  crime  victim  compensation 
programs;  47.5  percent  shall  be  made  avail- 
able to  eligible  crime  victim  assistance  pro- 
grams: and  5  percent  shall  be  made  avail- 
able to  provide  services  directly  to  victims  of 
federal  crimes. 

Section  7122.  Victima  Auistance  Amend- 
menta— 

This  section  amends  the  Victims  of  Crime 
Act  to  require  that  states  make  funds  avail- 
able for  programs  that  serve  previously  un- 
derserved  victims  populations.  This  amend- 
ment represents  a  compromise  between 
members  who  wanted  to  add  drunk  driving 
victims  to  the  list  of  priority  programs  and 
those  who  did  not  want  any  changes  to  the 
priority  language.  The  final  language  of  this 
section  Is  virtually  identical  to  the  language 
that  was  Included  in  the  Senate-passed  ver- 
sion of  the  Anti-Drug  Abuse  Act  of  1988. 

In  keeping  with  the  Department's  guide- 
lines implementing  the  priority  language  of 
section  1404(a)  of  the  Act.  the  Senate  di- 
rects the  Attorney  General  to  issue  guide- 
lines that  ensure  that  at  least  ten  percent  of 
a  state's  victims  assistance  funds  shall  be 
used  to  provide  grants  to  programs  serving 
previously  underserved  victims  populations, 
including,  for  example,  survivors  of  homi- 
cide victims,  victims  of  drunk  and  drugged 
driving  incidents.  This  section  also  directs 
the  Department  to  issue  guidelines,  after 
consultation  with  state  and  local  officials 
and  Interested  private  parties,  that  provide 
flexibility  to  the  states  In  determining  the 
victims  populations  that  may  be  under- 
served  in  their  respective  states. 

It  is  important  to  note  that  the  Depart- 
ment of  Justice  anticipates  that  revenues 
Into  the  Fund  will  increase  significantly  in 
the  next  six  years,  due  to  increased  criminal 
fines  and  improved  procedures  for  fine  col- 
lection. The  Senate  believes  that  these  in- 
creases should  provide  an  opportunity  to 
fund  new  programs  serving  underserved 
populations  without  decreasing  the  level  of 
commitment  to  existing  programs.  Including 
priority  programs.  This  section  also  requires 
the  Director  to  issue  guidelines,  after  con- 
sultation with  state  and  local  officials  and 
interested  private  parties,  that  provide  flexi- 
bility to  the  states  in  determining  the  types 
of  vlctitas  that  are  underserved  in  such 
state.  The  Senate  also  believes  that  the 
Intent  of  the  priority  under  section  1404<a) 
of  the  Act  should  be  clarified  in  that  it  is 
not  the  intent  of  Congress  that  specialized 
victim  assistance  programs  serving  only  one 
or  more  of  the  priority  victim  populations 
be  required  to  provide  generic  victim  serv- 
ices in  order  to  remain  eligible  for  crime 
victim  assistance  grants. 

Section  I404<aK2KA)  requires  that  the 
chief  executive  of  each  SUte  certify  that 
three  types  of  crime  victims  assistance  pro- 
grams—rape crisis  centers,  domestic  violence 
■belters,  and  child  abuse  programs— will  re- 
ceive priority  in  the  distribution  of  grant 
money  within  the  State.  This  requirement 
will  remain  in  effect  until  expiration  of  the 
Victims  of  Crime  Act  on  September  30.  1992. 
The  requirement  ensures  that  an  adequate 


portion  of  each  State's  grant  under  section 
1404(a)  will  be  used  to  sustain  and  maintain 
a  variety  of  vitally  important  crisis  Interven- 
tion services  provided  on  a  24-hour  per  day 
basis  to  the  targeted  crime  victim  popula- 
tions. In  awarding  subgrants  serving  the  pri- 
ority victim  populations.  Congress  intended 
that  only  those  programs  which  specialize 
in  the  care  and  treatment  of  these  victims 
be  defined  as  a  "priority  program"  for  pur- 
pose of  implementing  this  provision  of  law. 
To  do  otherwise  de-emphasizes  the  quality 
of  victim  services  provided  by  specialized 
victim  assistance  organizations;  and  distorts 
the  States'  spending  data  collected  by  the 
Department  of  Justice. 

The  rationale  for  ensuring  that  rape  crisis 
centers,  domestic  violence  shelters  and  child 
abuse  programs  obtain  federal  crime  victim 
assistance  subgrants  Is  threefold.  First, 
these  programs  have  traditionally  been  out- 
side the  criminal  Justice  system  and  have 
therefore  frequently  been  overlooked  in 
funding  decisions  despite  the  contribution 
they  make  to  that  system.  Secondly,  the 
record  of  States  in  compensating  victims  of 
these  crimes  points  to  the  fact  that  it  Is 
through  the  crime  victim  assistance  8ut>- 
grants  that  these  victims  are  most  likely  to 
obtain  any  benefit  from  this  federal  pro- 
gram. Finally,  given  the  history  of  private 
and  public  funding  for  crisis  intervention 
services  for  these  victims,  an  assurance  that 
support  from  this  federal  program  will  be 
forthcoming  is  warranted. 

The  Senate  Is  concerned  that  the  April 
1987  Department  of  Justice  revised  adminis- 
trative guidelines  establish  grantee  eligibil- 
ity considerations  not  intended  by  Congress 
which  promote  discrimination  against  spe- 
cialized victim  assistance  programs.  Some 
states  are  using  these  guidelines  to  Justify 
their  decision  to  force  specialized  victim  as- 
sistance providers  to  expand  the  victim  pop- 
ulations they  serve  or  risk  losing  future  sub- 
grants.  The  Office  of  Justice  Programs 
should  consider  revising  the  administrative 
guidelines  to  reflect  more  accurately  Con- 
gressional interest  in  requiring  prioritiza- 
tion of  services  to  victims  of  sexual  assault, 
domestic  violence  and  child  abuse. 
Section  7123.  Establishment  of  Office.— 
This  section  amends  the  Act  to  establish 
the  Office  for  Victims  of  Crime  (hereafter 
referred  to  in  this  section  as  "the  Office") 
as  a  bureau  within  the  Department  of  Jus- 
tice. While  it  is  anticipated  that  the  current 
structure  of  the  Office  will  largely  be  main- 
tained, the  Senate  believes  that  establishing 
the  Office  as  a  bureau  highlights  the  impor- 
tance of  the  Office  and  provides  continuity 
for  the  Office's  work.  The  Director  of  the 
Office  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Senate  believes  that  the  Direc- 
tor should  be  a  recognized  expert  in  the  law 
enforcement  or  social  services  fields  (and 
preferably  both),  with  some  experience  as- 
sisting victims  of  crime.  This  section  further 
provides  that  the  Director  shall  have  the 
authority  to  make  grants  under  the  Act  and 
shall  have  final  authority  for  all  grants,  co- 
operative agreements  and  (»ntracts  awarded 
by  the  Office.  Finally,  section  1102  requires 
the  Director  to  report  through  the  Assistant 
Attorney  Oeneral  for  the  Office  of  Justice 
Programs  to  ensure  coordination  with  other 
Office  of  Justice  Program  agencies. 
Section  7124.  Grants  to  Indian  County.— 
The  Childrens  Justice  and  Act  of  1986  was 
enacted  in  order  to  improve  the  handling  of 
child  abuse  cases  at  the  state  and  local  level 
by  allocating  4.5  percent  of  the  monies  in 
the  Fund  to  establish  task  forces  on  child 


abuse.  Recognizing  the  large  number  of 
child  abuse  cases  on  Indian  reservations, 
this  section  amends  section  1402  of  the  Act 
to  provide  that  the  Director  shall  use  15 
percent  of  the  funds  made  available  under 
the  Childrens  Justice  Act  (42  U.S.C. 
1402(dK2KA>(lv))  for  grants  to  Indian  coun- 
try to  Improve  the  investigation  and  pros- 
ecution of  child  abuse  cases  on  Indian  reser- 
vations. The  Director  shall  be  responsible 
for  the  administration  of  these  grants,  in 
consultation  with  the  Department  of  Health 
and  Human  Services  and  the  Bureau  of 
Indian  Affairs. 

Section  7/ 25.  Other  Amendments  to  the 
Victims  of  Crime  Act  of  1984.— 

(a)  New  Criteria.— This  subsection  makes 
two  substantive  changes  to  the  Act.  The 
first  amendment  provides  that  States  must 
provide  compensation  to  residents  of  a  State 
if  they  are  victimized  outside  the  State  if 
the  State  in  which  they  are  victimized  does 
not  have  a  victim  compensation  program. 
The  second  amendment  provides  that  States 
cannot  deny  compensation  to  victims  of  do- 
mestic and  family  violence  because  of  a  fa- 
miliar relationship  between  the  victim  and 
the  offender  or  because  the  victim  shares  a 
residence  with  the  offender.  State  programs 
may  refuse  to  compensate  the  victim  if  com- 
pensating the  victim  would  unjustly  enrich 
the  offender. 

(b)  Increase  of  State  Annual  Grant.— This 
subsection  raises  from  35  percent  to  40  per- 
cent the  level  at  which  a  State  with  an  eligi- 
ble victim  compensation  program  will  be  re- 
imbursed for  what  it  spent  to  compensate 
crime  victims  in  the  previous  year. 

(c)  Adding  Victims  of  Drunk  Driving  and 
Domestic  Violence.— This  subsection 
amends  the  Act  to  require  that  an  eligible 
compensation  program  compensate  drunk 
driving  victims  and  victims  of  domestic  vio- 
lence. This  provision  may  require  some 
States  to  revise  their  laws  in  order  to  make 
drunk  driving  and  domestic  violence  com- 
pensable crimes. 

(d)  Change  in  Victim  Compensation  Crite- 
ria.—This  language  merely  clarifies  that  a 
program  compensate  victims  of  federal 
crime  occurring  within  the  State  on  the 
same  basis  as  victims  of  State  crimes. 

Section  7126.  Treatment  of  Eveglasses— 

This  section  requires  that  eligible  victim 
compensation  programs  cover  loss  of  eye- 
glasses and  other  corrective  lenses  as  com- 
parable medical  expenses. 

Section  7127.  Inclusion  of  Virgin  Islands 
as  State  for  all  Purposes  of  Act— 

This  section  amends  section  1404(d)(1)  of 
the  Act  to  include  the  Virgin  Islands  as  a 
State  for  purposes  of  determining  the  size 
of  the  victim  assistance  grant  under  section 
1404. 

Section  7128.  Allocation  to  States.— 

This  section  alters  the  formula  for  deter- 
mining a  State's  victim  assistance  grant 
under  section  1404  of  the  Act  by  providing 
that  each  State  shall  receive  a  minimum 
grant  of  $150,000  each  year  beginning  in 
fiscal  1989.  The  minimum  Increases  to 
$200,000  in  fiscal  1991. 

Section  7129.  Transitional  Rule.— 

Section  7129  establishes  a  transitional 
period  for  States  to  revise  their  laws  to  meet 
new  requirements  enacted  in  this  legisla- 
tion. 

Section  7130.  Retroactive  Transfer  to 
Fund.- 

Thls  section  provides  that  funds  collected 
from  criminal  fines  and  penalties  between 
October  1,  1988,  and  the  effective  date  of 
this  Act  shall  become  a  part  of  the  Fund. 
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TltU  Vtt— Subtitle  a—Pritom.  Parole, 
Probation  and  Supervised  Release 
This  subtitle  contains  several  provisions 
relating  to  prisons,  parole,  probation  and 
unsupervised  release.  Other  provisions  relat- 
ing to  these  matters  appear  in  subtitle  G  of 
title  VI,  and  subtitles  B  and  C  of  title  VII. 
Section    7301    directs   the   United   SUtes 
Sentencing  Commission  to  conduct  a  study 
within  one  year  of  the  feasibility  of  requir- 
ing prisoners  to  pay  some  or  all  of  the  costs 
incident  to  their  confinement.  It  is  expected 
that  the  commission  will  report  promptly  to 
Congress  on  the  results  of  its  study. 

Section  7302  makes  the  Bureau  of  Prisons, 
In  conjunction  with  the  Department  of  De- 
fense, responsible  for  maintaining  confine- 
ment facilities  for  civilian  prisoners  on  mili- 
tary installations. 

Section  7303  amends  various  provisions  of 
title  18  relating  to  parole,  probation  and  su- 
pervised release  making  it  a  mandatory  con- 
dition of  those  alternatives  to  incarceration 
that  the  defendant  not  possess  any  con- 
trolled sutxtance,  and  making  revocation  of 
parole,  probation,  or  supervised  release 
automatic  upon  a  finding  that  the  defend- 
ant violated  that  condition.  This  provision 
applies  to  all  persons  whose  parole,  proba- 
tion, or  supervised  release  begins  on  or  after 
January  1,  1989,  regardless  of  the  date  of 
the  offense  or  of  the  imposition  of  sentence. 
Section  7304  directs  the  Administrative 
Office  of  United  SUtes  Courts  to  establish  a 
demonstration  program  of  drug  testing  of 
criminal  defendants.  The  program  is  to 
apply  to  eight  Judicial  districts  and  to  last 
for  two  years. 

Under  the  program,  dnig  testing  will  be 
mandatory  for  all  criminal  defendants  at 
the  time  they  make  their  Initial  appearance 
in  court,  and  the  results  of  such  tests  will  be 
available  to  the  court  at  the  time  any  pre- 
trial release  determination  Is  made.  Fur- 
thermore, drug  testing  will  be  a  mandatory 
condition  of  probation  or  supervised  release 
for  all  persons  convicted  of  a  felony  occur- 
ring on  or  after  January  1,  1989. 

Section  730S  provides  that  "house  proba- 
tion" may  be  used  as  an  alternative  to  incar- 
ceration, and  may  therefore  be  specified  as 
a  condition  of  probation,  parole,  or  super- 
vised release. 

Title  Vll—SubtitU  i— Provisions  RelaHng  to 
the  Federal  Bureau  of  Investigation 
Section  7331.  AuthoHty  for  the  Federal 
Bureau  of  Investigation  to  Investigate, 
Upon  Request,  Felonious  Killings  of  State 
and  Local  Law  Enforcement  Officers— 

This  section  provides  authority  for  the 
Federal  Bureau  of  Investigations  (FBI)  to 
investigate,  upon  request,  killings  of  state  or 
loc*l  law  enforcement  officers.  From  1970- 
81.  acting  pursuant  to  a  Presidential  direc- 
tive, the  FBI  followed  a  policy  of  lending  in- 
vestigative assistance,  upon  request,  to  State 
or  local  law  enforcement  authorities  in 
crimes  involving  the  slaying  of  a  State  or 
local  law  enforcement  officer.  The  program 
is  believed  to  have  been  of  great  benefit  to 
local  authorities  in  successfully  solving  their 
police  killing  cases.  Nevertheless,  the  De- 
partment at  Justice  was  compelled  to  termi- 
nate the  program  In  February.  1981  after  a 
review  by  the  Office  of  Legal  Counsel  con- 
cluded that  in  the  absence  of  a  related  fed- 
eral violation  under  its  Jurisdiction  the  FBI 
lacked  a  legal  basis  to  investigate  police  kill- 
ings. 

The  present  proposal  is  an  elf  oit  to  estab- 
lish the  necessary  statutory  authority  for 
tbe  FBI  to  resume  the  (unction  it  formerly 
exercised  of  providing  investigative  aid  in 
felonious  killings  of  non-federal  law  enforce- 


ment officers  acting  in  the  line  of  duty.  The 
FBI  Uniform  Crime  Reports  for  1986,  the 
last  year  for  which  they  are  available,  indi- 
cate that  66  law  enforcement  officers  were 
feloniously  killed  in  1986,  and  that  the 
number  has  steadily  declined  in  the  last  sev- 
eral years  from  a  high  of  132  slain  officers. 
Thus,  it  seems  clear  that  the  number  of  po- 
tential incidents  is  small  enough  so  that  the 
opportunity  for  FBI  investigative  assistance 
can  be  made  available  In  appropriate  cases, 
as  determined  by  Departmental  guidelines. 
without  any  significant  effect  on  the  FBI's 
ability  to  carry  out  its  other  mission  func- 
tions. 

Section  7332.  Uniform  Federal  Crime  Re- 
porting Act— 

This  section  requires  the  FBI  to  include 
federal  crimes  in  the  Uniform  Crime  Re- 
ports compiled  by  the  FBI.  In  addition,  this 
section  requires  all  federal  agencies  with  in- 
vestigative responsibilities  to  report  details 
about  criminal  activity  in  their  jurisdiction 
to  the  FBI  in  a  uniform  manner.  Finally, 
this  section  requires  the  FBI  to  distribute 
the  uniform  crime  report  to  the  President. 
Congress  and  other  specific  criminal  Justice 
policy  makers. 

Section  7333.  College  and  Railroad  Police 
Information— 

This  section  permits  the  Attorney  General 
to  provide  access  to  police  agencies  associat- 
ed with  private  colleges  and  railroads,  access 
to  federal  criminal  justice  data  banks. 
Under  existing  law,  the  Attorney  General 
has  the  authority  to  determine  the  criteria 
by  which  state  and  local  police  agencies  are 
allowed  access  to  federal  criminal  justice 
data  banks.  The  Attorney  General,  however, 
can  only  extend  access  to  agencies  that  have 
arrest  authority  under  State  law  and  that 
meet  the  training  requirements  established 
by  law  for  law  enforcement  officers. 

Title  VII— Subtitle  N— Child  Pornography 
and  Obscenity 

CHAPTER  1— CHILD  PORMCXSRAPHY 

Section  7S11.  Computer  Btdletin  Boards- 
Section  7511  amends  the  1978  child  por- 
nography act  to  allow  the  prosecution  of 
persons  who  transfer  or  advertise  the  avail- 
ability of  child  pornography  on  computer 
bulletin  boards.  (Computer  bulletin  boards 
are  shared  data  banks  that  may  be  accessed 
from  the  personal  computer  in  one's  home 
via  telephone  lines.) 

Section  7512.  Buying  and  Selling  of  Chil- 
dren— 

This  section  adds  a  new  statute,  18  U.S.C. 
22S1A,  to  the  child  pornography  act  that 
prohibits  any  person  (including  a  parent  or 
guardian)  from  selling  or  otherwise  trans- 
ferring custody  of  a  child  knowing  that  the 
child  would  be  used  in  the  pnxluction  of 
child  pornography. 

Section  7513.  Record  Keeping  Require- 
ments— 

This  section  adds  a  new  statute,  18  U.S.C. 
2257,  to  the  child  pornography  act  that  re- 
quires pnxlucers  of  material  depicting  sexu- 
ally explicit  conduct  to  maintain  a  record  of 
the  name  and  age  of  every  person  depicted. 
This  applies  to  any  material  produced  after 
February  6,  1978,  the  effective  date  of  the 
child  pornography  act.  Thus  a  t>erson  who  is 
given  material  depicting  sexually  explicit 
conduct  for  distribution  must  locate  and  as- 
certain the  name  and  age  of  every  person 
depicted,  and  must  affix  to  the  distributed 
material  a  notice  stating  the  place  where 
the  records  containing  this  information  are 
located.  Failure  to  do  so  creates  a  presump- 
tion that  the  persons  depicted  were  under 
age.  subjecting  the  distributor  to  prosecu- 
tion under  the  child  pornography  act. 


The  purpose  of  the  new  statute  is  to  give 
prosecutors  a  means  of  overcoming  the 
burden  of  proving,  in  a  child  pornography 
case,  that  the  persons  depicted  were  under- 
age. Under  present  law,  such  proof  is  diffi- 
cult unless  the  performer  is  obviously  very 
young  or  can  be  found  to  testify  regarding 
his  or  her  age.  Of  course,  the  defendant 
may  overcome  the  statutory  presumption  by 
offering  evidence  of  the  performer's  age.  It 
remains  the  government's  burden  to  prove, 
beyond  a  reasonable  doubt,  that  the  per- 
former was  underage. 
Section  7514.  RICO  Predicate- 
Section  7514  makes  the  child  pornography 
statutes  RICO  predicates.  The  same  provi- 
sion appears  in  the  drug  bill  in  Section  7054. 
This  provision  therefore  is  surplusage. 

CHAPTER  3— OBSCENmr 

Section  7521.  Federal  Jurisdiction  over 
Obscenity  Offenses- 
Current  law  makes  it  a  federal  offense  to 
transport  obscene  material  in  interstate  or 
foreign  commerce.  18  U.S.C.  1462,  1465.  The 
Attorney  General's  Commission  on  Pornog- 
raphy found  that  these  statutes  are  difficult 
to  use  because  It  is  sometimes  difficult  to 
prove  that  the  material  in  question  was  ac- 
tually so  transported  at  a  particular  time 
and  place. 

Section  7521  of  the  bill  addresses  this  con- 
cern by  creating  a  new  statute,  18  U.S.C. 
1466,  making  it  an  offense  merely  to  receive 
or  to  possess,  with  intent  to  distribute,  ob- 
scene matter  that  had  been  transported  In 
interstate  or  foreign  commerce  at  some  time 
in  the  past.  The  defendant  would  not  have 
to  have  been  involved  in  the  earlier  inter- 
state act.  Another  new  statute.  18  U.S.C. 
1469,  creates  a  rebuttable  presumption  that 
the  material  has  been  transported  in  inter- 
state commerce  if  it  can  be  shown  that  it 
was  manufactured  in  one  state  and  is  subse- 
quently found  in  another. 

The  original  version  of  this  provision,  sec- 
tion 201  of  S.  2033,  applied  both  to  business- 
es and  to  other  persons  who  might  transfer 
certain  materials  on  a  more  casual,  private 
or  personal  basis  (e.g.  a  person  selling  his  or 
her  magazine  collection  at  a  garage  sale). 
The  language  relating  to  non-commercial 
transactions  was  deleted  in  the  Senate. 
While  the  Senate  made  it  clear  that  the  re- 
maining language  applied  to  all  commercial 
operations.  It  included  an  affirmative  de- 
fense intended  to  protect  legitimate,  main- 
stream booksellers,  video  distributors  and 
others  who  ordered  merchandise  by  title, 
never  offered  it  for  sale,  and  returned  it 
within  21  days. 

The  House  of  Representatives  amended 
the  statute  still  further,  restricting  its  appli- 
cation only  to  those  "engaged  in  the  busi- 
ness of  selling  or  transferring  obscene 
matter".  As  defined  in  section  1466(b),  that 
phrase  is  meant  to  restrict  application  of 
the  new  statute  to  persons  who  devote  time 
to  selling  or  transferring  obscene  matter  as 
a  regular  course  of  trade  or  business.  Be- 
cause this  change  excludes  legitimate  ven- 
dors and  distributors  from  the  statute  en- 
tirely, the  affirmative  defense  was  consid- 
ered unnecessary  and  was  deleted. 

Section  7521  also  expands  the  jurisdiction- 
al basis  of  the  existing  obscenity  statute,  18 
U.S.C.  1465,  by  making  it  a  crime  to  travel 
in  interstate  commerce,  or  to  use  a  facility 
of  interstate  commerce,  for  the  purpose  of 
transporting  obs<%ne  material  in  Interstate 
conunerce. 
Section  7522.  Forfeiture- 
Section  7522  creates  a  new  obscenity  for- 
feiture sUtute,  18  U.S.C.  1467,  providing  for 
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diinln*!  forfeiture  in  cues  involYlng  vlola- 
Uons  of  kny  of  the  federal  obacenlty  stat- 
utes. The  new  statute  is  closely  modeled  on 
the  criminal  forfeiture  provisions  in  the 
Controlled  Substances  Act  (21  U^.C.  853). 

Criminal  forfeiture  Is  an  In  peraonam 
action  that  follows  a  criminal  conviction  for 
a  specified  offense.  It  Is  Imposed  by  the  sen- 
tencinc  Judge  following  conviction,  and  Is  in- 
tended to  be  a  punishment  imposed  on  the 
defendant  in  addition  to  other  penalties 
(such  as  fines  and  imprisonment)  provided 
by  law.  United  States  v.  Caut>le,  706  P.2d 
13J3,  1349  (5th  Clr.  1983).  To  effect  the  pu 
nltive  purpose,  courts  may  order  forfeiture 
of  a  broad  range  of  property  obtained  by 
the  defendant  in  the  course  of.  or  used  by 
the  defendant  to  facilitate,  the  criminal  of- 
fense of  which  he  has  been  convicted.  Id.. 
United  States  v  Lizxa  Industries.  775  P.2d 
492.  498  (2nd  Clr  1985).  Because  the  forfeit- 
are  Is  attendant  to  a  criminal  proceeding, 
however,  the  government's  burden  In  estab- 
lishing the  forfeitabllity  of  the  defendant's 
property  is  proof  "beyond  a  reasonable 
doubt  " 

As  mentioned,  the  proposed  criminal  for 
feiture  provisions  for  obscenity  offenses  are 
modeled  on  21  U.S.C.  853.  the  sUtute  gov 
eming  forfeitures  following  conviction  for  a 
drug  felony.  Under  section  853.  the  court  is 
required  to  order  forfeiture  of  the  proceeds 
of  the  unlawful  offense  and  any  property 
used  to  facilitate  commission  of  the  offense. 
The  latter  category  Includes  a  business  that 
is  used  to  facilitate  the  commission  of  a 
drug  felony  "Asset  Forfeiture  Law.  Prac 
tice  and  Policy'  (Dept.  of  Justice  Forfeiture 
Manual)  at  157.  As  amended  by  the  Anti- 
Drug  Abuse  Act  of  1986.  criminal  forfeiture 
for  a  drug  offense  also  includes  forfeiture  of 
•substitute  asseU"  21  U.S.C.  853(p).  This 
requires  the  court  to  order  the  forfeiture  of 
other  assets  of  equivalent  value  belonging  to 
the  drug  defendant  when  property  found  to 
be  forfeitable  is  not  available  at  the  time  of 
conviction. 

All  of  these  provisions  of  21  U.S.C.  853  are 
.  incorporated  in  the  new  statute.  Thus  a  de- 
fendant convicted  of  a  federal  obscenity  of- 
fense would  be  required  to  forfeit  the  ob- 
scene material  and  any  profits  derived  from 
Its  sale.  Forfeiture  of  the  property  used  to 
promote  or  facilitate  the  illegal  act  is  also 
possible,  but  under  the  new  statute,  unlike 
the  drug  forfeiture  statute  from  which  it  is 
derived,  forfeiture  of  such  property  is  dis- 
cretionary 

In  exercising  this  discretion,  the  court  is 
required  to  lake  into  account  the  nature, 
scope,  and  proportionality  of  the  use  of  the 
property  in  the  offense"  This  language  is 
Intended  to  make  It  unlikely  that  a  booksell 
er  convicted  of  distributing  obscene  material 
from  his  store  would  be  required  to  forfeit 
his  entire  business.  Including  other  stores  in 
a  chain,  unless  the  entire  business  were  in- 
volved In  the  distribution  of  obscenity 

Section  7522  also  replaces  existing  crimi 
nal  and  civil  forfeiture  provisions  relating  to 
child  pornography.  18  U.S.C  2253-54.  with 
versions  of  those  statutes  that  are  more 
closely  modeled  on  their  narcotics  counter- 
parts. 

Section  7523.  Cable  Television  Obscenity— 

Thla  section  creates  a  ne«  statute.  16 
UJ3.C.  1468.  designed  to  provide  federal 
criminal  Jurisdiction  over  the  transmission 
of  obscene  matter  by  cable  television. 
Present  statutes  relating  to  radio  and  televi 
■Ion  broadcasts  and  interstate  transporta- 
tion .of  obscene  material  arguably  do  not 
reach  Intrastalie  transmission  over  cable  TV 
lines.  See  18  q.S.C.  1464-65   Thus  the  pro- 


posed provision  may  be  necessary  to  extend 
existing  federal  Interests  into  a  new  area 
created  by  a  new  technology.  The  new  of- 
fense Is  a  felony  punishable  by  2  years'  im- 
prlsorunent. 

Section  7523  also  clarifies  that  federal  ob- 
scenity law  is  not  intended  to  preempt  the 
states  from  regulating  the  distribution  of 
obscene  matter  by  cable  television. 

Section  7524.  Obscene  Telephone  Calls— 

This  section  increases  the  penalties  for 
"dial-a-pom"  violations.  47  U.S.C.  223(b). 

Section  7525.  Wiretap  Predicates— 

This  section  would  add  federal  obscenity 
offenses  to  the  list  of  offenses  for  which 
wiretap  applications  can  be  made. 

Section  7526.  Child  Pornography  and  Ob- 
scenity on  Federal  Lands— 

This  section  makes  It  a  crime  to  distribute 
obscenity  and  child  pornography  on  federal 
lands  and  in  federal  buildings.  A  provision 
in  the  Senate  version  of  this  section  relating 
to  simple  possession  of  such  materials  was 
deleted.  Also,  for  the  reasons  stated  above 
in  reference  to  section  7521.  the  affirmative 
defense  Included  in  the  Senate  version  was 
deleted  by  the  House  of  Representatives. 
TitU  VH-SubtitU  O—MisceUaneous 
Criminal  Provisions 

Section  7601.  Cash  Transactions  and  IRS 
Undercover  Activities— 

Sutkseclion  (a)  makes  it  an  offense  to 
cause  a  trade  or  business  to  fail  to  file  the 
information  required  by  section  60501  of  the 
IRS  Code  regarding  large  cash  transactions. 
It  also  enhances  the  penalties  for  such  re- 
(>orting  violations. 

Subsection  (bi  permits  the  Secretary  of 
the  Treasury  to  disclose  60501  returns  to 
other  federal  agencies  for  the  administra- 
tion of  criminal  statutes  unrelated  to  tax 
ation.  Such  returns  will  be  useful  to  the  At- 
torney General  in  money  laundering  investi- 
gations, for  example. 

Subsection  (c)  enhances  the  undercover 
capabilities  of  the  IRS  by  authorizing  the 
agency  to  purchase  buildings  and  to  lease 
space,  to  establish  or  to  acquire  business  en 
titles,  to  deposit  money  in  financial  institu- 
tions, and  to  use  the  proceeds  of  undercover 
operations  to  offset  the  cost  of  such  activi- 
ties. 

Section  7602.  Recovery  of  Costs  Incurred 
by  Local  Law  Enforcement - 

This  section  authorizes  the  IRS  to  reim 
burse  local  law  enforcement  agencies  for  the 
cost  of  investigations  that  assist  the  IRS  in 
recovering  federal  taxes  imposed  in  connec- 
tion with  drug  or  money  laundering  activi- 
ties. 

Section  7603.  Intangible  Rights  for  Mail 
and  Wire  Fraud  — 

This  section  overturns  the  decision  in 
McNally  \.  United  States  in  which  the  Su- 
preme Court  held  that  the  mail  and  wire 
fraud  statutes  protect  property  but  not  in- 
tangible rights.  Under  the  amendment, 
those  statutes  will  protect  any  person's  in- 
tangible right  to  the  honest  services  of  an- 
other, including  the  right  of  the  public  to 
the  hone.st  services  of  public  officials.  The 
intent  is  to  reinstate  all  of  the  fyre-McNally 
caselaw  pertaining  to  the  mail  and  wire 
fraud  statutes  without  change. 

Section  7604  National  Commission  on 
Drug  Free  America - 

This  section  creates  a  commission  to  be 
headed  by  the  Director  of  the  Office  of  Na 
tional  Drug  Control  Policy  that  is  to  devise 
and  report  to  Congress  in  120  days  on  a  uni- 
form code  of  state  Uws  to  achieve  a  drug- 
free  America  by  1995 

Section  7605  Use  oj  Federal  R&D  Facili- 
ties- 


This    section    directs    the    President    to 
devise  and  report  to  Congress  in  90  days  on 
a  plan  for  using  existing  federal  research 
and  development  facilities  to  develop  tech- 
nologies applicable  to  federal  law  enforce- 
ment agency  missions. 
Section  7606.  Civil  Air  Patrol— 
This    section    authorizes    the    Civil    Air 
Patrol  to  increase  its  participation  in  drug 
Interdiction  and  eradication  activities  of  fed- 
eral, state  and  local  government  agencies.  It 
also  requires  certain  reports  regarding  the 
level  of  support  provided  by  the  Civil  Air 
Patrol  to  these  agencies. 
Section  7607.  Dejense  Drug  Interdiction— 
This  section  makes  a  technical  change  to 
the   1989   Defense   Appropriations  Act   re- 
garding the  role  of  the  defense  agencies  in 
drug  interdiction. 
Section  7608.  Marshals  Service- 
it^)  Generally,  this  section  makes  changes 
to  chapter  37  of  Title  28  in  order  to  combine 
existing  sections  as  well  as  add  new  provi- 
sions  relating   to   the    functioning   of   the 
United  States  Marshals  Service. 

Subsection  1  contains  the  following  provi- 
sions: 

1.  18  use  561(a)  adds  a  new  provision  to 
establish  the  United  States  Marshals  Serv- 
ice as  a  bureau  within  the  Department  of 
Justice  under  the  authority  and  direction  of 
the  Attorney  General.  Although  the  Mar- 
shals have  been  statutorily  under  the  super- 
vision of  the  Attorney  General  for  more 
than  100  years,  the  Marshals  Service  exists 
only  by  virture  of  an  Attorney  General  di- 
rective. This  section  provides  for  a  Director 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate.  Presidential  ap- 
pointment of  the  Marshals  Service  Director 
Is  consistent  with  the  similar  status  accord- 
ed Assistant  Attorneys  General  and  heads 
of  other  major  Department  of  Justice  divi- 
sions. Moreover,  the  amendment  would 
eliminate  the  emomaly  of  an  Attorney  Gen- 
eral appointee  supervising  the  activities  of 
93  Presidentially  appointed  Marshals. 

2.  18  use  561(b)  adds  a  new  provision  to 
provide  that  the  Attorney  General  may  del- 
egate appropriate  functions  to  the  Director 
of  the  United  States  Msu'shals  Service. 

3.  18  use  561(c)  amends  the  current  pro- 
vision to  provide  for  the  establishment  of  an 
Office  of  United  SUtes  Marshal  for  the  Su- 
perior Court  Currently,  the  U.S.  Marshal 
for  the  District  of  Columbia  provides  sup- 
port and  executes  court  orders  for  the  Fed- 
eral court  and,  in  addition,  provides  law  en- 
forcement support  for  the  'municipal"  DC 
Superior  Court.  Moreover,  the  Superior 
Court  workload  exceeds  that  of  even  the 
largest  federal  judicial  districts.  The  estab- 
lishment of  a  separate  Office  of  U.S.  Mar- 
shal for  the  DC  Superior  Court  will  assure 
that  both  the  District  Court  and  the  Superi- 
or Court  receive  the  levels  of  attention  they 
require.  This  section  also  provides  that  the 
U.S.  Marshal  for  the  Northern  Mariana  Is- 
lands may  also  serve  as  a  marshal  in  an- 
other judicial  district. 

4.  18  use  561(d)  retains  current  law  in 
section  561(b)  which  provides  that  a  mar- 
shal shall  be  appointed  for  a  four  year  term 
and  shall  remain  in  office  after  the  expira- 
tion of  his  term  until  a  successor  is  appoint- 
ed and  qualifies. 

5  18  use  561(e)  retains  current  law  in 
section  561(c)  which  provides  that  the  At- 
torney General  shall  designate  places  for  a 
Marshal  s  office  within  each  district.  Gener- 
ally, this  section  provides  that  a  Marshal 
must  reside  within  the  district  for  which  he 
IS  appointed.  An  exception  to  the  general 
rule  is  that  the  Marshal  for  the  District  of 
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Columbia  and  the  Southern  District  of  New 
York  may  reside  within  20  miles  of  their  dis- 
trict. This  section  amends  current  law  to 
apply  the  exception  to  the  newly  created 
Marshal  for  the  Superior  Court  of  the  Dis- 
trict of  Columbia.  This  section  also  carries 
forward  current  law  which  provides  that  the 
Marshal  (or  the  Northern  Mtuiana  Islands 
may  reside  in  another  district  if  he  is  also 
serving  as  Marshal  for  that  district. 

6.  18  use  561(f)  creates  a  new  subsection 
which  authorizes  administrative  authorities 
relating  to  the  selection  and  appointment  of 
law  enforcement  and  staff  support  person- 
nel in  accordance  with  applicable  F'ederal 
personnel  regulations,  and  the  supervisory 
authority  of  the  Director. 

7.  18  use  561(g)  adds  a  new  subsection  to 
provide  that  the  Director  shall  supervise 
and  direct  the  United  States  Marshals  Serv- 
ice. 

9.  18  use  561(i)  authorizes  the  appropria- 
tion of  such  sums  as  may  be  necessary  to 
carry  out  the  responsibilities  of  the  Mar- 
shals Service. 

18  use  562  creates  a  new  section  to  pro- 
vide for  the  appointment  of  an  Acting  Mar- 
shal by  the  Attorney  General  in  the  case  of 
a  vacancy  in  such  office.  It  also  assures  the 
temporary  nature  of  such  interim  appoint- 
ment by  prohibiting  the  designation  of  any 
person  whose  appointment  by  the  President 
to  that  office  has  been  rejected  by  the 
Senate  and  by  providing  for  the  automatic 
termination  of  such  interim  appointments 
under  specified  circimistances. 

18  use  563  amends  current  law  to  delete 
the  prescribed  oath  and  provide  generally 
that  the  Director,  U.S.  Marshals  and  law  en- 
forcement officers  of  the  service  must  take 
an  oath  of  office. 

18  use  664  retains  current  law  in  section 
570  which  restates  the  historic  authority  of 
U.S.  Marshals  and  his  deputies,  in  executing 
the  laws  of  the  United  States,  to  exercise 
the  same  powers  as  sheriff  of  a  State.  This 
provision  amends  current  law  to '  explicitly 
provide  that  such  authority  is  also  shared 
by  other  law  enforcement  officials  of  the 
Service. 

18  use  565  adds  a  new  section  to  author- 
ize the  Director  to  expend  funds  for  ex- 
penses for  personal  services  contracts  and 
cooperative  agreements,  as  authorized  by 
the  Attorney  General,  for  security  guards 
and  the  service  of  summons,  subpoenas  and 
notices. 

18  use  566  would  be  amended  in  the  fol- 
lowing ways: 

1.  18  use  566<a)  restates  the  historic 
functions  of  marshals  service  as  marshals  of 
the  courts. 

^2.  18  U6C  566(b)  incorporates  the  lan- 
guage of  current  section  569(a).  which  au- 
thorizes the  court  to  require  the  marshals 
attendance  at  court  proceedings. 

3.  18  use  566(c)  mandates  the  execution 
by  the  Marshals  Service  of  all  lawful  writs, 
process  and  orders  issued  by  the  courts,  and 
authorizes  it  to  "command  aU  necessary  as- 
sistance" t»  execute  its  duties. 

4.  18  use  566(d)  authorizes  law  enforce- 
ment officials  of  the  Service  to  carry  fire- 
arms and  to  make  arrests,  as  directed  by  tbe 
Attorney  General. 

5.  18  use  566(eXl)  authorizes  the  Service 
to  provide  personal  protection  to  Judges, 
court  officers,  witnesses  and  other  threat- 
ened peraons  when  necessary  to  prevent 
criminal  intimidation  in  connection  with  a 
judicial  proceeding  or  other  official  proceed- 
ing. 

6.  18  use  S«6<eX2)  authorizes  the  Service 
to  conduct  fugitive  Investigations,  domestic 


and  foreign,  as  directed  by  the  Attorney 
General.  This  subsection  further  provides 
that  such  authority  shall  not  be  construed 
to  interfere  with  or  supersede  the  authority 
of  other  Federal  agencies  or  bureaus  to  con- 
duct such  investigations. 

7.  18  use  566(f)  retains  the  current  re- 
quirement contained  in  Section  572a  con- 
cerning the  deposit  of  public  monies  into 
the  Treasury. 

8.  18  use  566(g)  retains  current  law 
which  provides  for  the  transfer  of  prisoners 
(573)  and  unserved  process  (574)  from  de- 
parting marshals  and  deputy  marshals  to 
their  successors. 

9.  18  use  566(h)  provides  for  the  payment 
by  marshals  of  U.S.  Attorneys  offices  ex- 
penses as  may  be  directed  by  the  Attorney 
General. 

Section  2(B)  makes  necessary  renumber- 
ing changes  to  Title  28  auid  repeals  sections 
572a,  573,  and  574  which  have  been  consoli- 
dated into  sections  565  and  566. 

Section  3  amends  28  USC  524(c)(1)(A)  to 
add  a  new  provision  authorizing  the  Attor- 
ney General  to  exempt  the  procurement  of 
goods  and  services  under  the  Department  of 
Justice  Assets  Forfeiture  Fund  from  the  re- 
quirements of  the  Federal  Acquisition  Regu- 
lations (FAR).  The  high  volume  of  activity 
occurring  within  the  national  asset  seizure 
and  forfeiture  program  is  generating  a  sig- 
nificant demand  for  the  services  of  qualified 
experts  in  various  fields  to  assure  the  accu- 
rate identification  and  immediate,  secure 
management  of  a  wide  range  of  assets  seized 
by  Federal  law  enforcement  agencies  from 
individuals  allegedly  engaged  in  drug  traf- 
ficking and  other  illicit  activities.  The  re- 
quirements imposed  by  FAR  were  not  de- 
signed to  address  the  need  for  speed  and 
confidentiality  in  securing  such  assistance. 
This  exemption  is  necessary  to  permit  the 
expenditipus  hiring  of  qualified  private 
sector  individuals  or  firms  to  perform  title 
searches  on  properties  targeted  for  seizure 
and  to  provide  interim  management  for 
seized  businesses  to  prevent  deterioration. 
This  exemption  would  also  prevent  the 
public  release  of  confidential  information 
concerning  the  impending  seizure  or  con- 
tinuing maintenance  of  an  asset,  thus  com- 
promising an  ongoing  criminal  investigation. 

Section  b  amends  28  USC  755  to  delete  the 
third  paragraph  which  provides  that  bailiffs 
may  only  be  paid  on  those  days  when  court 
is  in  session. 

Section  c  makes  the  following  amend- 
ments to  28  use  1921  with  regard  to  Mar- 
shals Pees: 

1.  28  use  1921(a)(1)  amends  current  law 
to  adlow  the  Attorney  General  to  set  fees 
collected  from  non-federal  entities  by  Mar- 
shals in  civil  and  criminal  matters  at  levels 
reflecting  the  actual  cost  of  the  service  pro- 
vided. Current  law  explicitly  sets  the  fee  for 
the  particular  service  performed. 

28  use  1921(a)(2)  retains  current  law  in 
28  use  1921(a)(6)  which  provides  that  a  de- 
posit shall  be  collected  to  cover  the  ex- 
penses for  the  maintenance  of  attached 
property  and  other  amounts  shall  be  collect- 
ed as  necessary  to  provide  for  the  continued 
maintenance. 

28  USC  1921(a)(3)  retains  ciurent  law  in 
28  use  1921(a)(9)  which  provides  the 
method  for  computing  mileage  when  a  Mar- 
shal acting  pursuant  to  1921(a)(1)(G)  pro- 
vides two  or  more  services  or  endeavors  to: 

1.  the  same  party  in  the  same  case  on  the 
same  trip  to  2.  to  the  same  party  on  the 
same  person  in  the  same  case.  Under  this 
section,  the  current  fee  for  mileage  (12 
cents)  is  deleted. 


2.  28  use  1921(b)  provides  that  the  Attor- 
ney General  may  set  by  regulation  the  fees 
for  the  services  performed  by  the  Marshals. 

3.  28  USC  1921(c)(1)  retains  current  law 
with  regard  to  the  collection  of  a  conunis- 
sion  by  the  Marshals  for  the  sale  of  forfeit- 
ed property.  The  section  adds  a  new  provi- 
sion which  allows  the  Attorney  General  to 
set  the  range  of  the  commission.  This  would 
allow  for  those  situations  where  the  the 
commission  would  not  cover  the  mainte- 
nance costs,  i.e.  where  the  maintenance  cost 
greatly  exceeds  the  value  of  the  property. 

28  USC  1921(c)(2)  authorizes  the  Attorney 
General  to  establish  by  regulation  a  mini- 
mum and  maximum  amount  of  the  commis- 
sion to  be  collected. 

4.  28  use  1921(d)  retains  current  law  In  28 
use  1921(b)(2)  which  authorizes  the  Mar- 
shals to  require  a  deposit  to  cover  the  fees 
for  Marshals'  services. 

Section  (d)  addes  a  new  section  to  title  18 
chapter  301  relating  to  prisons  and  prison- 
ers which  contains  the  following  provisions: 

1.  18  USC  4013(a)(l-3)  authorizes  pay- 
ment from  appropriated  funds  for  the  costs 
of  necessary  clothing  and  medical  care  for 
Federal  prisoners  in  non-federal  institutions 
and  for  the  payment  of  rewards  in  connec- 
tion with  the  capture  of  Federal  fugitives. 
(18  USC  3059) 

2.  18  use  4013(a)(4-5)  provides  and  codi- 
fies the  authority  for  the  Coopierative 
Agreement  Program  under  which  the  Serv- 
ice provides  funds  for  state  and  local  jail 
construction  or  modernization  in  exchange 
for  the  housing  of  Federal  prisoners  in 
those  facilities.  Congressional  and  adminis- 
tration initiatives  leading  to  increased  num- 
bers of  arrests  of  drug  violators  and  other 
criminals  require  a  significant  expansion  of 
available  jail  space  for  their  short-term  in- 
carceration. This  secure  housing  is  obtained 
for  the  Federal  government  through  the 
Marshals  Service  Cooperative  Agreement 
Program. 

Section  6  amends  5  USC  5315  by  adding 
the  Director  to  those  for  whom  compensa- 
tion at  Executive  Level  rv  (currently)  is  au- 
thorized. 

Section  7609.  Data  Collection  and  Report- 
ing.- 

This  section  requires  the  Attorney  Gener- 
al (and,  by  delegation,  the  Federal  Bureau 
of  Investigation)  to  include  Incidents  of  do- 
mestic and  family  violence  in  the  uniform 
crime  reports  compUed  by  the  Department 
of  Justice.  Collecting  such  statistics  is  con- 
sistent with  the  federal  government's  re- 
sponsibility to  compile  and  distribute  na- 
tional crime  statistics.  This  is  particularly 
important  in  the  area  of  domestic  violence, 
where  a  dearth  of  statistics  at  the  federal, 
state  and  local  levels  has  hindered  the  abili- 
ty of  law  enforcement  officials  to  develop 
and  implement  domestic  violence  programs. 
This  section  also  authorizes  "such  sums  as 
may  be  necessary"  to  collect  and  publish 
these  statistics. 

This  section  should  complement  the  new 
provision  in  the  Drug  Control  and  <Mminal 
Justice  System  Improvement  Grant  Pro- 
gram which  adds  domestic  and  family  vio- 
lence programs  to  the  list  of  programs  that 
can  be  funded  under  chapter  I  of  this  sub- 
title. As  a  result,  state  and  l(x»d  law  enforce- 
ment agencies  shall  be  eligible  to  receive 
limited  federal  funding  to  improve  their  re- 
sponse to  incidents  of  domestic  and  family 
violence,  including  spouse  abuse,  child  abuse 
and  abuse  of  the  elderly.  These  targeted  re- 
sources should  assist  the  states  in  develop- 
ing innovative  programs  to  deal  with  in- 
creasing incidents  of  domestic  violence. 
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SECnON-BY-SECTlON  ANALYSIS 
OF  THE  NATIONAL  NARCOTICS 
LEADERSHIP  ACT  OP  1988 

•  Mr.  BIDEN.  Mr.  President,  I  think 
the  single  most  important  provision  in 
the  Anti-Drug  Abuse  Act  of  1988  is  the 
provision  creating  a  new  Cabinet-level 
Director  for  National  Drug  Control 
Policy  in  the  Executive  Office  of  the 
President. 

After  8  long  years  of  working  on  this 
bill,  I  am  very  pleased  that  it  has  been 
accepted  by  both  Houses  of  Congress 
and  wlU  be  signed  into  law  by  the 
President. 

The  National  Narcotics  Leadership 
Act  of  1988.  title  I.  subtitle  A  of  the 
Anti-Drug  Abuse  Act  of  1988.  creates 
an  entirely  new  Cabinet-level  Office 
for  National  Drug  Control  Policy  in 
the  EOP.  Given  the  broad  authorities 
and  responsibilities  that  have  been 
vested  with  the  Director  of  the  Office. 
I  wanted  to  include  in  the  Recors  a 
detailed  section-by-section  analysis  of 
this  subtitle  of  the  drug  bill.  As  the 
lead  author  of  this  section  in  the 
Senate.  I  believe  this  analysis  should 
accurately  reflect  the  intent  of  the 
Senate  regarding  the  language  in  title 
I.  subtitle  A  of  the  drug  bill. 

The  analysis  follows: 
Sktioii-bt-Skction  or  thi  Natiowal 
Nascotics  Lcaoekship  Act 
Subtitle  I  or  Tituc  I 

Sec.  XOOl.  Short  Title.— This  section  seU 
forth  th*t  this  title  may  be  cited  as  the  Na 
Uonal  Narcotics  Leadership  Act  of  1988.' 

Sec.  1002.  Findings.— This  section  sets 
forth  findings  that  highlight  the  scope  of 
the  drug  problem;  the  need  for  maximum 
coordination  and  leadership  among  all  levels 
of  government  and  the  private  sector  In 
fighting  drug  trafficking  and  abuse;  the  fact 
that   past  effort*— particularly   federal   ef 


forts— have  been  hampered  by  lack  of  co- 
ordination, leadership,  and  a  long-range 
plan;  the  necessity  of  placing  one  Cabinet- 
level  official  in  charge  of  the  entire  federal 
drug  control  program;  and  that  said  official 
must  have  the  authority  to  develop  and  im- 
plement, in  consultation  with  appropriate 
agency  heads  and  outside  experts,  a  re- 
search-based long-range  national  anti-drug 
strategy  with  the  complete  support  and 
backing  of  the  President. 

Sec.    1003.    Purposes.— This    section    sets 
forth  the  purposes  of  this  Title.  While  the 
purposes  are.  for  the  most  part,  self  explan- 
atory,   several    points    deserve    attention. 
First,  the  Director  for  National  Drug  Con- 
trol Policy  must  report  directly  to  the  Presi- 
dent on  drug  control  matters.  The  Director 
will  be  required  to  make  difficult  budget 
and  policy  decisions  that  may  require  agen- 
cies to  undertake  extensive  revisions  in  their 
current  drug  policy.  It  is  absolutely  essen- 
tial that  the  Director  have  the  complete 
confidence  and  support  of  the  President  if 
he  is  to  make  these  difficult  budget  and 
policy  decisions.  The  second  point  is  that 
this  official  must  t>e  accountable  to  Con- 
gress   and— ultimately— to     the    American 
people.  At  this  time,  the  Attorney  General, 
as  chairman  of  the  National  Drug  Policy 
Board,  is  not  available  to  come  before  Con- 
gress on  a  regular  basis  to  discuss  drug  con- 
trol efforts.  And  the  Vice  Chairman  of  the 
Policy  Board,  the  Secretary  of  Health  and 
Human  Services,  has  never  testified  l)efore 
Congress  solely  on  the  drug  issue.  The  Di- 
rector and  the  EVeputy  Directors  must  be 
available  to  consult  with  Congress  on  a  fre- 
quent basis,   testifying   l)efore  appropriate 
Committees,  and  presenting  the  federal  gov- 
ernment's unified  strategy  on  drug  control. 
The    Director    must    also    be    honest    and 
candid  in  discussing  the  drug  issue.  Drug 
abuse  in  America  will  not  go  away  over- 
night; it  will  take  years,  if  not  decades,  to 
change  attitudes  and  decrease  drug  use.  To 
sustain  public  support  for  the  national  anti- 
drug strategy,  the  Director  must  be  honest 
and  frank  about  our  successes  and  failures, 
and  about  what  it  will  take— and  how  long- 
to  decrease  drug  abuse.  Finally,  any  nation- 
sU  effort  must  contain  a  coordinated  strate- 
gy  between  agencies  at   the   federal,  state 
and  local  levels.  With  so  much  of  the  re- 
sponsibility for  drug  control  falling  within 
the  jurisdiction  of  state  and  local  govern- 
ments, the  national  strategy  must  take  into 
account  the  role  that  such  government  play 
in  drug  control. 

Sec.  1004.  Definitions. -This  section  sets 
forth  the  definitions  of  six  terms  as  used  in 
this  title.  In  general,  the  terms  have  been 
worded  broadly  to  ensure  that  all  efforts  to 
reduce  the  supply  of  and  demand  for  drugs 
are  included  in  the  jurisdiction  of  the  Direc- 
tor of  National  Drug  Control  Policy.  Any  in 
terpretation  of  such  definitions  should  give 
deference  to  this  broad  interpretation.  In 
addition,  the  term  "drug"  means  the  same 
as  the  term  "controlled  substance"  as  de- 
fined in  the  Controlled  Substances  Act.  As  a 
result,  the  Director's  jurisdiction  does  not 
extend  to  alcohol  abuse  programs  and  thus 
nothing  in  this  Title  shall  t)e  construed  to 
reduce  the  priority  of  alcohol  abuse  pro- 
grams in  the  federal  govenunent.  It  is  the 
intent  of  this  Title,  however,  that  alcohol 
and  drug  programs  should  be  fully  coordi- 
nated, particularly  with  respect  to  drug  and 
alcohol  abuse  education,  prevention  and 
treatment  programs. 

Sec.  1005.  EsUblishment  of  Office:  (a)  Es- 
tablishment of  Office.— This  subsection  es- 
tablishes an  Office  of  National  Drug  Con- 


trol Policy  within  the  Executive  Office  of 
the  President.  The  Office  has  been  placed  in 
the  Executive  Office  of  the  President  to 
ensure  that  the  Office  receives  a  top  priori- 
ty within  the  executive  branch.  Such  place- 
ment Is  consistent  with  the  Director's  au- 
thority and  responsibility  to  report  directly 
to  the  President  on  drug  control  matters. 

(b)  Director  and  Deputy  Directors.— This 
subaection  creates  a  Director  to  head  the 
Office  and  two  Deputy  Directors,  one  for 
drug  demand  reduction  and  the  other  for 
drug  supply  reduction,  to  assist  the  Direc- 
tor. In  addition,  the  Deputy  Directors  may 
be  assigned  such  other  responsibilities 
under  this  Title  as  the  Director  may  re- 
quire. 

(c)  Bureau  of  SUte  and  Local  Affairs.— 
This  subsection  creates  a  Bureau  of  State 
and  Local  Affairs  within  the  Office  of  the 
Director  to  be  headed  by  an  Associate  Direc- 
tor. The  Associate  Director  should  report  di- 
rectly to  the  Director.  This  office  should 
provide  high-level  attention  within  the 
Office  to  the  needs  and  views  of  state  and 
local  drug  control  officials,  particularly  in 
preparing  the  state  and  local  component  of 
the  National  Drug  Control  Strategy. 

Sec.  1006.  Appointment  and  Duties  of  the 
Director.  Deputy  Directors  and  Associate 
Directors:  (a)  Appointment.— This  section 
provides  that  the  Director,  the  Eieputy  Di- 
rectors and  the  Associate  Director  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  This  sec- 
tion further  provides  that  these  officials 
serve  at  the  pleasure  of  the  President  and 
that  no  person  shall  serve  as  Director. 
Deputy  Director  or  Associate  Director  for  a 
period  of  more  than  four  years  unless  they 
are  reappointed  by  the  President  and  recon- 
firmed by  the  Senate.  The  latter  provision 
allows  for  greater  accountability  on  the  part 
of  the  Director,  the  Deputy  Directors  and 
the  Associate  Director  to  the  President  and 
Congress.  Finally,  the  Director.  Deputy  Di- 
rectors and  the  Associate  Director  are  pro- 
hibited from  serving  in  any  other  position  in 
the  federal  government.  For  example,  the 
President  could  not  appoint  a  sitting  Attor- 
ney General  or  Vice  President  to  head  the 
Office  of  National  Drug  Control  Policy. 
Given  the  difficult  strategic  and  budgetary 
decisions  that  the  Director,  must  make,  it  is 
essential  that  the  Director  be  independent 
from  any  one  agency,  and  that  he  or  she  be 
able  to  devote  full  attention  to  drug  control 
matters.  The  language  in  this  section,  how- 
ever, would  not  preclude  the  Director  from 
serving  as  a  representative  of  the  Adminis- 
tration in  ceremonial,  honorary  or  advisory 
positions  as  determined  by  the  President. 

In  selecting  the  Director,  the  Deputy  Di- 
rectors and  the  Associate  Director,  the 
President  should  look  for  individuals  with 
sufficient  stature  to  command  the  respect 
necessary  to  pull  together  the  eleven  Cabi- 
net departments  involved  in  the  federal 
drug  control  program.  Finally,  in  selecting 
the  Associate  Director  for  State  and  Local 
Affairs,  the  President  should  select  someone 
who  will  serve  as  an  advocate  for  the  con- 
cerns of  State  and  local  officials. 

Paragraph  (3)  of  this  subsection  amends 
the  National  Security  Act  of  1M7  to  provide 
that  the  Director  shall  be  a  member  of  the 
National  Security  Council.  The  NSC  was  es- 
Ublished  to  advise  the  President  with  re- 
spect to  the  integration  of  domestic,  foreign 
and  military  policies  relating  to  the  national 
security.  Given  the  Director's  important  re- 
sponsibilities for  coordinating  and  directing 
U.S.  domestic  and  international  narcotics 
control  policies,  and  that  the  President  and 
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Congress  have  declared  International  drug 
trafficking  to  be  a  national  security  threat, 
it  is  appropriate  that  the  Director  serve  on 
the  NSC. 

This  section  also  provides  that  the  Direc- 
tor shall  have  the  rank  of  Ambassador  Ex- 
traordinary and  Plenipotentiary.  This 
simply  reinforces  the  Director's  responsibil- 
ities for  coordinating  and  directing  United 
States  poltey  with  respect  to  international 
drug  control,  and  that  he  or  she  has  the  full 
and  complete  support  of  the  United  States 
Govemmeat  in  international  drug  control 
negotiations. 

Paragraph  (5)  of  subsection  (a)  sets  forth 
the  level  of  compensation  for  the  Director 
and  his  aaistants.  The  Director  would  re- 
ceive the  same  compensation  as  other  Cabi- 
net members.  The  Deputy  Directors  would 
receive  the  same  compensation  as  the 
Deputy  Director  for  the  Office  of  Manage- 
ment and  Budget,  which  is  also  located  in 
the  Executive  Office  of  the  President.  Final- 
ly, the  Associate  Director  would  receive  the 
same  compensation  as  the  Associate  Attor- 
ney General. 

(b)  Function.— This  sulwection  provides 
that  the  Director  shall  serve  as  the  princi- 
pal director  and  coordinator  of  United 
States  operations  and  policy  on  drug  con- 
trol. 

<c)  Authorities  and  Responsibilities  of  the 
Director.— Paragraph  (1)  of  this  subsection 
provides  that  the  Director  is  authorized  and 
directed  to  notify  any  National  Drug  Con- 
trol Program  agency  that  Its  policies  are  not 
in  compliance  with  the  responsibilities  of 
such  agency  under  the  National  Drug  Con- 
trol Strategy.  Paragraph  (2)  provides  that 
the  heads  of  agencies  shall  ensure  that  their 
agencies  are  in  compliance  with  their  re- 
sponsibilities under  the  Strategy,  as  deter- 
mined by  the  Director. 

The  purpose  of  this  provision  is  to  ensure 
that  once  the  National  Drug  Control  Strate- 
gy, developed  by  the  Director  and  approved 
by  the  President,  places  specific  responsibil- 
ities upon  National  Drug  Control  Program 
agencies  such  agencies  are  required  to  fulfill 
these  responsibilities  completely  and  cannot 
ignore  the  policies  established  by  the  Presi- 
dent and  the  Director.  If  the  Director  deter- 
mines that  an  agency  is  not  meeting  its  re- 
sponsibilities under  the  Strategy,  the  Direc- 
tor is  required  to  notify  such  agency,  in 
writing,  that  its  policies  are  not  in  compli- 
ance with  the  Strategy.  The  Director  shall 
further  provide  an  explanation  of  what 
steps  such  agency  must  take  to  come  into 
compliance  with  the  Strategy.  Once  noti- 
fied, agency  heads  are  required  to  take  ap- 
propriate action  to  comply  with  the  agen- 
cies responsibilities  under  the  Strategy.  Fur- 
thermore, the  President  retains  the  final 
authority  to  settle  disputes  between  the  Di- 
rector and  any  other  Cabinet  member. 

Paragraph  (3)  fiuther  enumerates  the  Di- 
rector's authorities  and  responsibilities. 
While  these  authorities,  and  responsibilities 
are,  in  general,  self-explanatory,  the  Direc- 
tor's functions  under  subparagraph  (O) 
merit  elaboration.  The  Director  is  required 
to  develop  a  consolidated  National  Drug 
Control  Program  Budget.  There  Is  a  strong 
precedent  for  this  structure  under  current 
law.  Executive  Order  12333  authorizes  and 
directs  the  Director  of  Central  Intelligence 
to  "develop,  with  the  advice  of  the  program 
managers  and  departments  and  agencies 
concerned,  the  consolidated  National  For- 
eign Intelligence  Program  budget,  and  to 
present  It  to  the  President  and  the  Con- 
gress." Under  the  current  approach,  federal 
agencies  with  drug  control  inlssions  develop 


their  budgets  independently,  with  little  or 
no  guidance  from  the  National  Drug  Policy 
Board.  By  requiring  the  Director  to  develop 
a  consolidated  National  Drug  Control  Pro- 
gram budget,  the  Director  will  be  able  to  de- 
velop sound  and  coherent  budget  priorities 
based  on  the  polices  established  in  the  Na- 
tional Drug  Control  Strategy.  This  struc- 
ture has  substantially  improved  the  budget 
process  for  the  intelligence  community 
(which  had  suffered  from  ^e  same  frag- 
mentation that  has  undemnined  federal 
drug  efforts)  and  should  prove  effective  in 
the  federal  drug  control  program.  This 
paragraph  also  gives  the  Director  the  au- 
thority to  initiate  and  approve  requests  for 
reprogramming  National  Drug  Control  Pro- 
gram funds.  The  Attorney  General  current- 
ly has  this  authority  as  chairman  of  the  Na- 
tional Drug  Policy  Board.  Finally,  this  para- 
graph futher  authorizes  the  Director  to 
transfer,  after  notifying  the  Appropriations 
CoRunittees.  up  to  five  percent  of  the  funds 
appropriated  for  one  program  to  another 
program  within  a  National  Drug  Control 
Program  agency,  This  provision  authorizes 
the  Director  to  reprogram  funds  within  an 
agency,  not  from  one  agency  to  another. 
For  example,  the  Director  would  not  trans- 
fer funds  from  the  Department  of  Justice  to 
the  Department  of  Education. 

(d)  Consolidated  National  Drug  Control 
Program  Budget.— Paragraph  (1)  provides 
further  direction  with  respect  to  the  Nation- 
al Drug  Control  Budget  process.  In  general, 
the  Director  shall  task  each  department 
head,  agency  heawl  and  program  maaiager 
with  their  responsibilities  under  the  Nation- 
al Drug  Control  Strategy  <in  the  intelli- 
gence community  budget  process,  the  Direc- 
tor of  Central  Intelligence  tasks  agencies  up 
to  two  years  in  advance  of  the  submission  of 
the  intelligence  community  budget  to  Con- 
gress). These  officials  should  respond  by 
providing  the  Director  with  their  budget  re- 
quest to  carry  out  these  responsibilities. 
This  process  should  ensure  that  the  Direc- 
tor and  his  staff  are  involved  in  develop- 
ment of  the  National  Drug  Control  Program 
budget  at  the  earliest  possible  date.  On  the 
basis  of  policies  and  priorities  established  in 
the  National  Drug  Control  Strategy,  any 
hearing  conducted  by  the  Director,  and  the 
available  resources,  the  Director  will  devel- 
op a  consolidated  budget  request  and 
present  it  to  the  President.  This  process  is 
not,  however,  intended  to  give  the  Director 
dictatorial  authority  over  the  budgets  of 
other  agencies.  Rather,  the  Director  is  in- 
structed to  develop,  in  consultation  and  co- 
operation with  other  agencies  and  depart- 
ments, a  consolidated  budget  that  reflects 
and  implements  the  priorities  and  places  set 
forth  in  the  National  Drug  Control  Strate- 
gy. When  developing  the  budgets  of  pro- 
grams included  in  the  National  Foreign  In- 
telligence Program,  the  Director  shall  con- 
sult not  only  with  the  agency  involved,  but 
with  the  Director  of  Central  Intelligence  as 
weU. 

Subsection  (e)  Powers  of  Director.- This 
subsection  provides  general  administrative 
and  management  authorities  to  the  Direc- 
tor. Specifically,  the  Director  is  authorized 
to  select  and  employ  officers  and  employees 
to  staff  the  Office  of  the  Director,  to  hire 
experts  and  consultants,  to  use  facilities  and 
personnel  of  federal,  state  and  local  agen- 
cies on  a  reimbursable  basis,  to  accept  and 
use  donations  of  property  from  federal 
agencies,  and  to  use  the  mails  in  the  same 
manner  as  other  executive  branch  agencies. 
In  addition,  the  Director  is  authorized  to 
direct,  with  the  concurrence  of  the  depart- 


ment head  of  the  agency  employing  such 
personnel,  the  temporary  reassignment  of 
federal  personnel.  This  provides  broad  au- 
thority to  the  Director,  from  detailing  fed- 
eral personnel  to  the  Office  of  the  Director 
to  developing  and  implementing  a  major 
policy  operation,  such  as  "Operation  Alli- 
ance." Such  authority,  however,  could  only 
be  exercised  with  the  concurrence  of  the  de- 
partment head  employing  the  persoruiel. 
The  Attorney  General  currently  has  such 
authority  as  chairman  of  the  National  Drug 
Enforcement  Policy  Board.  The  subsection 
also  authorizes  and  instructs  the  Director  to 
monitor  the  implementation  of  the  National 
Drug  Control  Program,  including  conduct- 
ing program  and  performance  audits  and 
evaluations  and  requesting  assistance  from 
the  Inspector  General  of  the  relevant 
agency. 

(f)  Personnel  Detailed  to  the  Office— <1) 
Paragraph  (1)  of  this  sui>section  requires 
that  the  Director,  or  his  designee  within  the 
Office,  shall  prepare  the  performance  eval- 
uation of  any  federal  employee  detailed  to 
the  Office.  This  should  ensure  that  detail- 
ees  have  an  incentive  to  cooperate  fully 
with  the  permanent  and  temporary  employ- 
ees in  the  Office.  Paragraph  (2)  of  this  sub- 
section further  provides  that  heads  of  feder- 
al agencies  shall  give  preference  in  promo- 
tions within  such  agencies  to  employees 
who  have  served  temporarily  within  the 
Office,  subject  to  certain  limitations.  This 
provision  Is  intended  to  provide  an  incentive 
for  federal  personnel  with  expertise  in  drug 
control  issues  to  serve  within  the  Office  and 
should  Increase  the  professionalism  and  co- 
operation of  permanent  and  temporary  em- 
ployees in  the  Office. 

Sec.  1007.  Duties  and  Responsibilities  of 
the  Heads  of  Executive  Branch  Agencies 
and  Departments.— Subsection  (a)  provides 
that  executive  branch  departments  and 
agencies  shall  provide  the  Director  with  all 
information  necessary  and  relevant  to  the 
National  Dr\ig  Control  Program  and  Strate- 
gy and  shall  give  complete  consideration  to 
requests  from  the  Director  for  appropriate 
support  for  National  Drug  Control  Program 
activities.  The  subsection  also  instructs  the 
Director  of  Central  InteUigence  to  prescribe 
such  regulations  as  may  be  necessary  to  pro- 
tect the  sources  and  methods  of  intelligence 
program  Information  provided  to  the  Direc- 
tor. Subsection  (b)  requires  each  depart- 
ment and  agency  to  submit  their  National 
Drug  Control  Program  budget  requests  in  a 
timely  manner  and  to  provide  the  Director 
with  aU  information  necessary  to  perform 
his  functions.  The  responsibilities  of  depart- 
ment and  agency  heads  under  subsections 
(a)  and  (b)  are  modeled  closely  after  the  re- 
sponsibilities of  intelligence  community 
agencies  under  Executive  Order  12333.  Sub- 
section (c)  requires  the  heads  of  National 
Drug  Control  Program  agencies  to  notify 
the  Director  in  advance  and  in  writing  with 
any  proposed  changes  in  policy  relating  to 
such  agency's  drug  control  activities.  The 
Director  is  required  promptly  to  review  such 
proposals  and  to  certify  to  the  department 
or  agency  head  in  writing  whether  such 
changes  are  consistent  with  the  National 
Drug  Control  Program  and  Strategy.  In  exi- 
gent circumstances,  where  advance  notifica- 
tion is  not  possible,  heads  of  departments 
and  agencies  are  required  to  notify  the  Di- 
rector in  writing  of  the  changes  as  soon  as  is 
practicable.  In  such  circumstances,  the  Di- 
rector is  still  required  to  review  the  changes 
and  to  certify  whether  such  changes  were 
consistent  with  the  National  Drug  Control 
Program.  While  this  subsection  does  not 
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give  Uie  Director  veto  ftutbority  over  acency 
I>ropo«Ua  with  respect  to  drug  control  mc- 
thrltlea,  it  does  provide  %  mechanism  where- 
by Mcndes  are  notified  In  advance  as  to 
whether  proposed  chances  are.  In  the  view 
of  the  Director,  consistent  with  the  Nation- 
al Drue  Control  Procram.  Not  only  will  this 
mechanism  foster  communication  and  co- 
ordination, it  will  also  provide  a  "paper 
trail"  ttuit  should  be  useful  to  Congress  in 
fulfilling  its  oversight  responsibilities.  Final- 
ly, subsection  (d)  directs  the  Administrator 
of  the  General  Services  Administration  to 
provide  support  services  to  the  Director  on  a 
reimbursable  basis. 

Sec.  1008.  Development  and  Submission  of 
National  Drug  Control  Strategy:  (a)  Devel- 
opment  and   Submission   of    the    National 
Drug  Control  Strategy.— This  subsection  re- 
quires the  Director  to  prepare  a  NatlonAl 
Drug  Control  Strategy   for  the   President 
which  is  to  be  submitted  to  Congress  within 
180  days  after  the  date  the  first  Director  is 
confirmed  by  the  Senate.  The  Strategy  shall 
be  based  on  the  best  available  information 
as  to  the  nature  and  scope  of  the  problem 
and    the    relative    effectiveness    of    drug 
demand    reduction    and    supply    reduction 
strategies  and  programs,  both  in  the  United 
States  and  in  foreign  countries.  In  develop- 
ing the  Strategy,  the  Director  is  required  to 
consult  with  the  National  Drug  Control  Pro- 
gram agencies  and  state  and  local  officials 
and  to  circulate  a  draft  Strategy  to  the  de- 
partment heads  of  such  agencies  and  offi- 
cials. These  agencies  and  officials  have  30 
days  to  submit  their  comments  to  the  Direc- 
tor. The  Director  may  then  revise  the  Strat- 
egy. The  Director  shaU  present  the  Strategy 
to  the  President  along  with  the  second  set 
of  agency  commenU.  When  the  Strategy  is 
transmitted  to  Congress  the  Director  shall 
include  a  list  of  persons  and  officials  who 
were  consulted  during  the  preparation  of 
the  Strategy. 

(b)  Goals  and  Priorities.— This  subsection 
explicitly  outlines  the  minimum  require- 
ments of  the  Strategy.  Most  important. 
these  Strategy  should  contain  a  complete 
list  of  goals  and  priorities  in  each  of  the 
major  components  of  the  National  Drug 
Control  Program  and  five  year  projections 
for  program  and  budget  priorities  and  for 
achievable  reductions  of  drug  availability, 
purity  and  usage.  Past  strategies."  devel- 
oped to  comply  with  Congressional  man- 
dates, have  codified  existing  policies  and 
procedures  and  have  contained  only  general 
policy  statements.  The  language  in  this  sec- 
tion should  make  clear  that  the  Director  is 
responsible  for  developing  a  comprehensive, 
long-term  Strategy  that  includes  sufficient 
detail  to  provide  guidance  to  agency  and  de- 
partment heads. 

In  developing  and  implementing  an  effec- 
tive Strategy.  It  Is  absolutely  necessary  to 
set  explicit  goals  and  priorities  to  determine 
whether  the  Strategy  is  being  Implemented 
effectively.  These  goals  should  be  specific 
and  realistic.  And  the  goals  should  reflect 
the  purpose  of  the  National  Drug  Control 
Strategy— reducing  drug  abuse  in  America. 
While  goals  for  arrests  and  seizures  could  be 
Included  in  the  Strategy,  the  primary  goals 
should  be  articulated  in  terms  of  the  price. 
avallAbUlty  and  use  of  drugs.  By  determin- 
Inc  realistic  and  achievable  goals  for  the 
future  the  Director  should  be  able  to  speak 
forthrlghtly  about  the  successes  and  fail- 
urea  of  our  drug  control  program,  and 
thereby  restore  public  confidence  in  our 
loQg-term  struggle  to  substantially  reduce 
drug  trafflcUng  and  abuse  In  America. 

Finally,  the  Director  designate  lead  agen- 
dea"  with  the  principal  responsibility  for 


carrying  out  each  major  component  of  the 
Strategy.  Such  designation  is  eaaential  if 
each  component  of  the  Nation*!  Drug  Con- 
trol Prognm  is  to  be  fully  coordinated. 

(c>  Areas  of  Principal  ResponsibUlUes  of 
Strategy.— The  Director  Is  directed  to  re- 
quire that  any  National  Drug  Control  Pro- 
gram agency  that  conducts  an  activity 
which  is  in  the  area  of  principal  responsibil- 
ity of  a  lead  agency  shall  provide  advance 
notice  in  writing  to  the  lead  agency.  Upon 
objection  by  the  lead  agency,  the  conflict 
shall  be  promptly  taken  to  the  Director  for 
resolution.  The  designation  of  lead  agencies, 
however,  should  not  be  construed  as  limit- 
ing the  authority  of  the  Director  to  estab- 
lish drug  control  policies.  For  example,  once 
an  agency  is  designated  as  the  lead  agency 
for  a  particular  mission,  it  is  not  free  to  es- 
tablish policies  in  that  mission  area  inde- 
pendently from  the  Director.  Rather,  the 
lead  agencies  will  be  responsible  for  imple- 
menting the  policies  and  priorities  as  estab- 
lished by  the  Director  and  coordinating  the 
activities  of  agencies  operating  within  the 
lead  agencies'  areas  of  responsibility. 

Sec.  1009.  Submission  of  National  Drug 
Control  Program  Budget  With  the  Axuiual 
Budget  Request  of  the  President.— This  sec- 
tion amends  Section  U05<a)  of  Title  31. 
United  SUtes  Code,  to  provide  that  the 
President,  as  part  of  the  annual  budget  pre- 
sented to  Congress,  shall  include  a  separate 
and  detailed  budget  request  for  the  Office 
of  the  Director  and  National  Drug  Control 
Program  agency.  This  section  simply  ex- 
pands on  one  of  the  primary  purposes  of 
this  legislation:  to  bring  coherence  and  co- 
ordination to  the  federal  drug  control 
budget  process. 

Sec.  1010.  High-Intensity  Drug  Areas.— <a) 
Designation  and  Assistance.— This  section 
authorizes  the  Director  to  declare  certain 
areas  of  the  country  to  be  "high-intensity 
driig  areas. "  and  to  take  any  action  author- 
ized pursuant  to  sections  1006.  1007.  1008 
and  1009  of  thU  subtitle  to  provide  in- 
creased federal  assistance  to  such  areas. 
This  section  hlghllghte  the  need  for  the  Di- 
rector to  aggressively  use  the  authorities 
provided  in  this  subtitle— including  budget- 
ary and  personnel  authorities— to  help 
those  areas  of  the  country  in  which  drug 
trafficking  and  abuse  have  created  emergen- 
cy situations  where  existing  federal  and 
state/local  policies  and  resources  are  insuf- 
ficient to  respond  to  such  emergencies. 

(b)  Coordination.— This  subsection  re- 
quires that  Director  to  coordinate  any 
action  taken  under  this  section  with  the  ap- 
propriate sUte  and  local  officials. 

Sec.  lOU.  Termination  of  the  National 
Drug  Enforcement  Policy  Board,  the  Na- 
tional Narcotics  Border  Interdiction  System, 
and  the  White  House  Drug  Abuse  Policy 
Office.— This  section  would  reduce  the  bu- 
reaucracy currently  Involved  In  federal  drug 
control  policy  by  eliminating  the  National 
Drug  Enforcement  Policy  Board  (chaired  by 
the  Attorney  General),  the  White  House 
Office  of  Drug  Abuse  Policy  (headed  by  a 
Special  Assistant  to  the  President)  and  the 
National  Narcotics  Border  Interdiction 
System  (headed  by  the  Vice  President). 
These  three  offices  would  be  replaced  by  a 
single.  Cabinet-level  Office  of  National 
Drug  Control  Policy. 

(a)  National  Drug  Enforcement  Policy 
Board.— <1)  This  subsection  repeals  the  Na- 
tional Narcotics  Act  of  1984  (21  U.S.C.  1201) 
which  established  the  National  Drug  En- 
forcement Policy  Board.  This  provision 
would  become  effective  on  March  1.  1989. 

(2)  This  subsection  further  provides  that 
all  strategies,  implementation  plans,  memo- 


randa of  understanding  and  directives  that 
have  been  issued  or  made  by  the  National 
Drug  PoUcy  Board  before  the  date  of  enact- 
ment of  this  subtitle  shall  remain  in  effect 
until  modified  or  revoked  by  the  President 
or  the  Director.  This  provision  is  Intended 
to  provide  continuity  among  the  federal 
drug  control  agencies  during  the  transition 
to  the  establishment  and  staffing  of  the 
new  Office.  At  the  same  time,  this  provision 
would  in  no  way  limit  the  Director's  author- 
ity under  this  subtitle  to  make  any  changes 
to  the  strategies,  implementation  plans, 
memoranda  of  understanding  and  directives 
issued  by  the  National  Drug  Policy  Board. 

(b)  National  Narcotics  Border  Interdiction 
System  (NNBIS).— This  subsection  prohibits 
the  expenditure  of  any  funds  for  the  oper- 
ation or  activities  of  NNBIS  effective  180 
days  after  the  first  Director  is  confirmed  by 
the  Senate  under  this  Title.  At  this  time, 
NNBIS  is  headed  by  the  Vice  President.  The 
current  NNBIS  structure,  however,  is  not 
consistent  with  the  thrust  of  this  title.  This 
subsection  further  provides  that  the  func- 
tions of  NNBIS  shall  be  transferred  to  other 
agencies.  It  is  the  Intent  of  this  provision 
that  the  policy  functions  of  NNBIS  shall  be 
transferred  to  the  Office  of  the  Director 
while  the  operational  functions  shall  be 
transferred  to  agencies  designated  by  the 
Director. 

(c)  White  House  Office  of  Drug  Abuse 
Policy.— This  subsection  repeals  six  sections 
of  the  Drug  Abuse  Prevention.  Treatment 
and  RehabiliUtion  Act  of  1970.  Specifically, 
this  sutMection  repeals  the  following  section 
of  Title  21.  United  SUtes  Code:  section  1103 
(definitions):  Section  1111  (directing  the 
President  to  establish  a  system  to  develop 
recommendations  and  policy  with  respect  to 
drug  abuse):  Section  1112  (directing  the 
President  to  designate  one  office  to  direct 
drug  abuse  activities  within  the  Executive 
Branch:  this  section  provides  the  authority 
for  the  President  to  esUblUh  the  White 
House  Office  of  Drug  Abuse  Policy):  Section 
1113  (authorizing  employment  of  staff  for 
such  officer):  Section  1114  (authorizing  ac- 
ceptance of  uncompensated  services):  and 
Section  1116  (relating  to  authority  of  Secre- 
tary of  Defense  and  Administrator  for  Vet- 
eran's Affairs  with  respect  to  health  care 
for  veterans). 

Sec.  1012.  Executive  Reorganization  Au- 
thority.—This  section  requires  the  Director 
to  submit  a  report  on  the  need  to  reorganize 
the  Executive  Branch,  including  the  Office 
of  the  Director,  to  maximize  the  effective- 
ness of  the  National  Drug  Control  Program. 
The  report  is  required  within  one  year  after 
the  date  of  enactment  of  this  Title,  and  the 
Director  is  required  to  consult  with  appro- 
priate federal,  state  and  local  officials. 

Sec.  1013.  Reauthorization  of  the  Office 
of  National  Drug  Control  Policy.— This  sec- 
tion provides  that  after  five  years,  the 
Office  must  be  reauthorized  by  Congress. 
Since  this  Office  is  entirely  new.  it  is  possi- 
ble that  some  type  of  restructuring  of  the 
Office,  or  the  procedures  provided  in  this 
Title,  may  be  required.  This  provision  has 
been  included  solely  to  require  Congress  to 
undertake  a  complete  review  of  the  effec- 
tiveness of  the  Office  in  reducing  drug  traf- 
ficking and  abuse. 

Sec  1014.  Authorization  of  Appropria- 
tions.—This  section  authorizes  $7.5  million 
for  the  salaries  and  expenses  of  the  Office 
of  National  Drug  Control  Policy.  This  level 
of  funding  should  provide  approximately  50 
to  75  full-time  positions  to  assist  the  Direc- 
tor, the  Deputy  Directors  and  the  Associate 
Director  to  carry  out  their  responsibilities 


October  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


32715 


under  this  Title.  Since  this  is  a  new  offlce, 
the  level  of  funding  may  need  to  be  adjust- 
ed In  the  second  year  of  operation.  Accord- 
ingly, this  section  authorizes  such  sums  as 
may  be  necessary  for  each  of  fiscal  years 
1990.  1991,  1992  and  1993. 

Sbc.  1015.  Effective  Date.— this  section 
provides  that  this  Title  and  amendments 
made  by  this  Title,  unless  otherwise  speci- 
fied, shall  take  effective  on  January  21. 
1989.* 


JUVENI1£  JUSTICE  PROVISIONS 
OF  THE  ANTI-DRUG  ABUSE 
ACT  OP  1988 

•  Mr.  BIDEN.  Mr.  President,  the 
Anti-Drug  Abuse  Act  of  1988  is  cer- 
tainly one  of  the  most  important 
pieces  of  legislation  that  Congress 
passed  in  the  100th  Congress.  Al- 
though I  strongly  support  many  of  the 
provisions  in  the  drug  bill.  I  am  par- 
ticularly pleased  that  it  contains  an 
entire  chapter  devoted  to  improving 
and  strengthening  Federal  programs 
to  reduce  the  devastating  problems  of 
Juvenile  crime  and  delinquency,  run- 
away and  homeless  youth  and  missing 
children.  In  fact,  this  chapter  is  based 
on  a  bill,  the  Criminal  and  Juvenile 
Justice  Partnership  Act  of  1987  (S. 
1250)  that  I  Introduced  in  May  1987. 

Mr.  President,  drug  trafficking  and 
abuse  are  among  the  most  serious 
problems  confronting  this  coimtry. 
They  threaten  our  national  security. 
They  spawn  organized  crime  and  vio- 
lence. But  the  aspect  of  the  drug  prob- 
lem that  is  the  most  frightening  to  me 
is  that  it  threatens  America's  most  val- 
uable resource:  our  children. 

The  Juvenile  Justice  provisions  of 
the  Anti-Drug  Abuse  Act  of  1988  are 
aimed  at  attacking  the  drug  problem 
among  our  Nation's  youth  and  the  as- 
sociated problems  of  Juvenile  crime, 
runaway  youth  and  missing  and  ex- 
ploited children. 

Specifically,  the  Juvenile  Justice 
chapter  of  the  drug  bill,  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  of  1988.  includes  the  fol- 
lowing new  programs: 

JU*EM1LX  XDSnCB  AMD  DEUMQUCRCT 

ntEvximoii  ACT  ijjdpai 
The  drug  bill  reauthorizes  the 
JJDPA  through  1992.  which  last  year 
provided  more  than  $66  million  to 
State  agencies  to  improve  the  func- 
tioning of  their  juvenile  justice  sys- 
tems. Although  many  worthy  pro- 
grams are  fimded  under  the  JJDPA.  I 
think  that  three  programs  have  been 
particularly  effective:  the  Court-Ap- 
pointed Special  Advocate  Program 
[CASA]  which  runs  programs  nation- 
ally and  in  my  home  State  of  Dela- 
ware; the  National  Coimcil  of  Juvenile 
and  Family  Court  Judges,  which  pro- 
vides valuable  training  to  personnel  in- 
volved in  the  adjudicative  component 
of  the  Juvenile  Justice  system:  and  the 
law-related  education  program,  which 
provides  unique  education  services  to 


young  people  about  their  duties  and 
responsibilities  in  our  society. 

In  addition  to  reauthorizing  the 
JJDPA.  the  drug  bill  contains  a  provi- 
sion that  I  coauthored  to  establish  a 
new  $15  million  program  to  address 
the  growing  problems  of  drug  and 
gang  activity  among  young  people. 
Specifically,  moneys  would  be  avail- 
able for  law  enforcement,  prevention 
and  treatment  programs  to  deal  with 
the  problems  of  Juveniles  convicted  of 
serious  drug  trafficking  crimes;  dnig 
and  gang-related  criminal  activity  in 
our  schools;  and  to  provide  drug  abuse 
education  and  treatment  to  Juveniles 
involved  in  gang  and  drug  activities. 

Finally,  the  drug  bill  increases  the 
amount  of  fimding  for  flowing  to  the 
States.  Under  the  amendments  to  the 
JJDPA,  approximately  $6  million  addi- 
tional wUl  be  distributed  to  State  juve- 
nile Justice  agencies.  At  the  same  time, 
the  minimum  State  allocation  has 
been  increased  from  $225,00  to 
$325,000.  If  the  total  appropriations 
for  the  JJDPA  surpasses  $75,000,000 
the  minimum  State  allocation  shall  in- 
crease to  $400,000. 

RDHAWAY  and  HOMEIJESS  youth  act  [RHYAl 

The  drug  bill  also  reauthorizes  the 
Runaway  and  Homeless  Youth  Act— 
which  is  designed  to  provide  shelter  to 
runaway  and  homeless  children  across 
the  country— through  1992.  The  lan- 
guage of  this  section  also  provided 
clear  and  distinct  authorizations  for 
each  of  the  activities  currently  funded 
under  the  RHYA.  The  bill  requires 
that  at  least  90  percent  of  the  fimds 
appropriated  under  the  RHYA  be  de- 
voted to  make  grants  to  public  and  pri- 
vate entities  to  establish  and  support 
local  runaway  and  homeless  youth 
centers.  This  increase  in  funding  for 
basic  center  grants  has  been  coupled 
with  a  new  minimum  State  allocation 
of  $75,000. 

The  bill  also  establishes  a  new  $5 
million  program  to  establish  transi- 
tional living  projects  for  homeless 
youth  16  to  21  years  of  age.  In  1977, 
the  Rimaway  Youth  Act  was  amended 
to  authorize  services  for  homeless 
youth.  However,  because  the  service 
goal  for  homeless  youth  is  different 
from  that  of  runaways,  that  is.  family 
reunification,  and  because  homeless 
children  cannot  stay  at  a  shelter  for 
more  than  15  days,  the  shelters  have 
been  able  to  provide  only  limited  help 
to  these  youth.  The  new  transitional 
living  language  fills  this  void  by  estab- 
lishing a  program  designed  to  meet 
the  special  needs  of  homeless  youth, 
inclu(ling  counseling  and  shelter  for 
up  to  18  months. 

Finally,  the  nmaway  and  homeless 
youth  section  of  the  bill  mandates 
that  the  Department  of  Health  and 
Human  Services  shall  operate  a  na- 
tional communication  hotline  to  assist 
runaway  and  homeless  youth  and  pro- 
vides increasing  levels  of  funding  for 


the  Department  to  meet  this  responsi- 
bility. 

MISSING  CHILDREN'S  ASSISTANCE  ACT 

The  Juvenile  Justice  provisions  of 
the  biU  also  reauthorize  this  Missing 
Children's  Assistance  Act  [MCAA] 
through  1992.  The  Federal  Govern- 
ment has  an  important  role  to  play  in 
addressing  the  problem  of  missing 
children  in  America.  Many  of  these 
children  are  abducted  and  taken 
across  State  lines.  In  addition,  the 
Federal  Government  can  provide  valu- 
able technical  assistance  and  training 
to  State  and  local  police  departments 
and  other  agencies  to  Improve  their 
ability  to  solve  missing  children's 
cases. 

Mr.  President,  as  a  nation  we  have  a 
special  responsibility  to  provide  for 
the  health  and  welfare  of  our  chil- 
dren. Drug  abuse,  delinquency,  broken 
families,  and  homelessness  threaten 
the  well-being  of  millions  of  children 
in  America.  The  juvenile  Justice  provi- 
sions of  this  bill  take  an  important 
step  in  addressing  these  problems  and 
I  think  they  are  among  the  most  im- 
portant and  most  promising  sections 
of  the  Anti-Drug  Abuse  Act  of  1988.« 


SCIENCE  AND  AGENT  ORANGE 

•  Mr.  KERRY.  Mr.  President,  I  am 
very  pleased  that  the  Senate  acted 
this  year  to  pass  legislation  which 
would  provide  compensation  for  Viet- 
nam veterans  who  are  victims  of  agent 
orange.  This  Is  an  important  first  step 
in  addressing  this  problem,  auid  it  is  a 
breakthrough  for  Vietnam  veterans. 

However,  I  am  deeply  disappointed 
by  the  action  of  the  House,  which  re- 
fused to  accept  these  provisions  in 
conference.  This  is  a  breach  of  faith 
with  Vietnam  veterans.  As  a  result  of 
the  indifference  of  some  Members  of 
the  House,  Vietnam  veterans  are  still 
waiting  for  compensation  for  diseases 
caused  by  agent  orange.  While  the 
final  bill  did  contain  some  provisions 
of  S.  2675,  the  legislation  sponsored  by 
Senator  Daschle  and  I,  the  interim 
benefits  for  non-Hodgkins  lymphoma 
and  soft-tissue  sarcoma  were  dropped. 

But  the  fight  is  not  over,  Mr.  Presi- 
dent. We  have  only  begim  to  fight.  I 
will  be  back  next  year,  along  with  Ton 
Dashcle  and  others,  and  we  will  con- 
tinue to  fight  for  Vietnam  veterans. 
The  homecoming  and  the  healing 
process  for  Vietnam  veterans  will  not 
be  complete  until  we  have  healed  the 
woimds  caused  by  agent  orange,  and 
compensated  the  victims.  Out  of  re- 
spect for  the  memory  of  Elmo  Zum- 
walt  III  and  other  Vietnam  veterans 
who  are  casualties  of  agent  orange,  we 
can  do  no  less. 

During  the  debate  over  agent  orange 
this  year,  allegations  were  made  that 
the  scientific  evidence  does  not  sup- 
port a  link  between  agent  orange  and 
diseases.  Our  opponents  circulated  a 
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letter  from  a  Harvard  professor  which 
purported  to  show  that  the  studies  we 
had  cited  on  agent  orange  were  not 
scientifically  valid.  These  charges  are 
very  disturbing. 

Accordingly.  I  aslied  Dr.  Elizabeth 
Bourque  of  the  Massachusetts  Depart- 
ment of  Public  Health,  who  is  a  spe- 
cialist in  the  area  of  dioxin  studies,  to 
review  the  letter  and  to  comment  on 
the  charges  made.  I  would  lilce  to  ask 
that  Dr.  Bourque  s  letter  to  me  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarlcs. 

As  Dr.  Bourque  clearly  shows  in  her 
letter,  the  charges  made  by  our  oppo- 
nents have  no  scientific  merit.  Indeed, 
many  of  those  who  have  sought  to  dis- 
credit studies  pertaining  to  agent 
orange  have  had  their  own  woric  sup- 
ported by  chemical  industry,  and  have 
reached  conclusions  of  dubious  objec- 
tivity and  dubious  scientific  merit. 

An  objective  analysis  of  the  scientif- 
ic evidence  shows  that  there  is  a  clear 
association  between  exposure  to  dioxin 
and  cancer.  This  has  been  demonstrat- 
ed in  many  scientific  studies.  The  evi- 
dence is  strong  and  clear— agent 
orange  has  caused  cancer  in  many 
Vietnam  veterans.  We  should  not  wait 
any  longer.  Vietnam  veterans  deserve 
compensation  now.  We  owe  them 
nothing  less. 
The  letter  follows: 

Thx  CoiaioirwKALTH  or  Massachu- 
setts. ExictJTivi  OmcE  or 
Human  Sksvices.  Dbpartment  or 
PUBUC  Hkalth. 

Boiton,  MA.  Sevlember  IS.  1988. 
Senator  Johh  P.  Kxiuiy, 
Russell  SenaU  Office  Building, 
Washington.  DC. 

Dbah  ScifATOR  Kerry:  The  following  com- 
ments focus  on  the  studies  reviewed  by  Dr. 
Brian  MacMahon  in  his  letters.  The  com- 
ments of  the  International  Research 
Agency  on  Cancer  (lARC)  on  the  Hardell  ei 
al.  studies  are  summarized.  In  addition  a 
contrast  between  Dr.  MacMahons  and 
lARC's  interpretation  of  a  few  studies  is 
made.  However,  these  few  studies  clearly  in- 
dicate that  there  is  a  completely  different 
interpreUtlon.  Further  contrasts  can  be 
made  with  the  attached  lARC  references. 

Dr.  Brian  MacMahons  statement:  .  . 
the  Swedish  studies  of  Hardell,  Ertckson 
and  colleagues  are  in  error  for  reasons  that 
have  been  clearly  Identified.  .  .  ■  is  clearly 
contradictory  to  the  interpreUtlon  of  these 
studies  by  the  International  Agency  for  Re- 
search of  Cancer.  lARC.  of  the  World 
Health  Organization  (an  international  work- 
ing group  of  experts  which  publishes  critical 
reviews  and  evaluations  of  evidence  on  the 
carcinogenicity  of  a  wide  range  of  agents  to 
which  humans  are  or  may  be  exposed). 
LARC's  interpretation  Is  consulted  by  vari- 
ous agencies  In  45  countries. 

1.  Hardell  L..  Sandstrom.  A.  (1979)  Case- 
Control  Study:  Soft- Tissue  Sarcomas  and 
Exposure  to  Phenoxyacetlc  Acids  or  Chloro- 
phanols.  Br.  J.  Cancer  39:711-7. 

Dr.  MacMahon:  '  .  .  .  among  the  13  cases 
and  14  controls  who  reported  exposure  to 
phenoxy-acids.  all  but  1  case  and  3  controls 
reported  use  of  2.4.5-T.  the  only  phenoxy- 
add  likely  to  be  contaminated  with  TCDD. 
Thus,  as  Just  noted,  practically  all  of 
the  exposed  cases  and  controls  In  the  STS 


(soft-tissue  sarcoma)  study  in  the  forested 
north  of  Sweden  reported  exposure  to  2.4.5- 
T  ,  .  .  the  relative  risk  found  in  northern 
Sweden.  5.3  "  p.  3. 

lARC  1986:  .  the  relative  risk  estimate 
was  5.3  (95%  CI.  2.4-11  5)  with  13  cases  ex 
posed.  Of  the  13  cases.  12  had  been  exposed 
to  2.4.5-T  or  2.4-D  and  one  to  MCPA  alone; 
combined  exposure  to  2,4.5-T  and  2.4-D  was 
reported  by  nine  cases."  P.  389. 

lARC  concluded:  A  population-based 
case-control  study  (described  at>ove)  -showed 
a  statistically  significant  association  be- 
tween exposure  to  chlorophenoxy  herbi- 
cides, especially  in  forestry  and  the  occur 
rence  of  soft-tissue  sarcomas."  P.  394. 

2  Eriksson.  M..  Hardell,  L..  Berg,  NO., 
Moller.  T.  and  Axelson,  O.  ( 1981 )  Soft-tissue 
Sarcomas  and  Exposure  to  Chemical  Sub- 
stances: a  Case-Referent  Study.  Br.  J.  Ind. 
Med.  38:27-33. 

Dr.  MacMahon:  A  second  study  was 
therefore  undertaken  in  the  principally  ag- 
ricultural south  where  2,4.5-T  was  little 
used.  The  relative  risk  associated  with  expo- 
sure to  phenoxy  acids.  6.8  was  as  high  as 
that  found  in  northern  Sweden.  5.3.  The 
south  Swedish  data  were  also  analyzed  after 
exclusion  of  individuals  exposed  to  2,4,5-T, 
giving  a  relative  risk  of  5.9"  P.  3. 

I  ARC  1986:  .  .  where  MCPA  and  2.4-D 
have  l)een  widely  used  in  agriculture.  A  rela- 
tive risk  estimate  of  8.5  was  obtained  for  ex- 
posure to  chlorophenoxy  herbicides  alone 
for  more  than  30  days  (seven  cases),  and  one 
of  5.7  for  exposures  of  less  than  or  equal  to 
30  days  (seven  cases).  The  odds  ratio  for  ex 
posure  to  chlorophenoxy  herbicides  other 
than  2.4,5-T  was  4.2  (95%  CI.  1.3-15.8)  "  P. 
390. 

lARC  concluded:  A  second  study  on  this 
type  of  tumour  (soft-tissue  sarcomas)  was 
conducted  in  southern  Sweden,  where  a  sig- 
nificant increase  in  the  risk  of  developing 
soft-tissue  sarcomas  was  associated  with 
previous  exposures  to  chlorophenoxy  herbi- 
cides, mainly  in  agriculture."  P.  394. 

3.  Hardell.  L.,  Erikson.  M..  Lenner.  P.,  and 
Lundgren.  E.  (1981).  Malignant  Lymphoma 
and  Exposure  to  Chemicals.  Especially  Or- 
ganic Solvents.  Chlorophenols  and  Phenoxy 
Acids:  a  Case-Control  Study,  Br.  J.  Cancer 
43:  169-76. 

Dr.  MacMahoh:  In  the  study  of  lympho- 
mas. 12  cases  and  1  control  reported  expo- 
sure to  only  MCPA  or  2.4-D  while  overall, 
there  were  more  than  twice  as  many  con- 
trols as  cases."  P.  3. 

lARC  1986:  A  case  control  study  of  169 
cases  of  malignant  lymphoma  (60  Hodgkln's 
disease.  105  non-Hodgkin  s  lymphoma  four 
unclasslflable).  .  .  The  study  design.  In- 
cluding ascertainment  of  exposure,  was 
similar  to  that  of  the  Swedish  soft-tissue 
sarcoma  studies.  A  relative  risk  estimate  of 
4.8  (95%  CI,  2.9-8.1)  was  obUined  for  expo- 
sure to  chlorophenoxy  herbicides  excluding 
cases  and  controls  exposed  to  chlorophen- 
ols. Stratifying  by  duration  of  exposure,  the 
relative  risk  estimate  was  4.3  for  less  than 
90  days,  and  7.0  for  90  data  or  more  expo- 
sure to  the  chlorophenoxy  herbicides.  Most 
chlorophenoxy  herbicide-exposed  cases  re- 
ported exposure  to  both  2.4,5-T  and  2.4-D 
(25  cases):  two  reported  exposured  to  2.4.5- 
T.  2,4D  and  MCPA,  seven  to  2.4-D  alone 
and  five  to  MCPA  alone  "  P.  391. 

lARC  concluded:  A  statistically  signifi- 
cant aissoclatlon  i>etween  malignant  lym- 
phoma and  exposure  to  chlorophenoxy  her- 
bicides was  found  in  a  Swedish  case-control 
study  .  .  .  •  P.  394. 

In  reviewing  the  above  studies  Dr.  Mac- 
Mahon concluded:  "Given  the  lack  of  con- 


sistency In  these  results  one  must  re-exam- 
ine the  Hardell  studies  more  critically.  That 
the  startling  findings  are  the  result  of  some 
not  fully  Identified  methologic  bias  is  sug- 
gested by  the  following: 

1.  '.  .  .  The  associations  were  if  anything 
slightly  stronger  for  herbicides  not  contain- 
ing TCDD  then  for  those  commonly  con- 
taminated .  . 

3  There  is  the  possibility  that  recall  of  ex- 
posure was  influenced  by  case  or  control 
status."  P.  5. 

lARC  1987:  "Two  population-based  case- 
control  studies  conducted  In  northern  and 
southern  Sweden,  respectively  showed  a  sta- 
tistically significant  association  between  ex- 
posure to  chlorophenoxy  herbicides,  espe- 
cially in  forestry  and  agriculture  and  the  oc- 
currence of  soft-tissue  sarcoma  .  .  . 

A  statistically  significant  association  be- 
tween malignant  lymphoma  (Hodgkln's  and 
non-Hodgkin's)  and  exposure  to  chlorophen- 
oxy herbicides  was  found  in  a  Swedish  case- 
control  study."  P.  157. 

I  ARC  1986:  1.  In  Hardell.  Eriksson  et  al 
1981  •.  .  the  relative  risk  estimate  was  7.0 
for  90  days."  P.  391. 

3.  The  same  Swedish  authors  tested  the 
assumption  that  a  greater  recall  of  past  her- 
bicide exposure  by  patients  with  soft-tissue 
sarcoma  and  lymphoma  than  by  the  con- 
trols may  have  produced  the  earlier 
findings.  .  Had  a  significant  recall  bias 
existed,  the  studies  on  colon  cancer  and 
liver  cancer  would  have  been  expected  to 
give  significantly  elevated  odds  ratios  for 
the  herbicide  exposure:  such  findings  were 
not  reported."  P.  392. 

There  are  other  studies  smd  the  following 
is  but  a  sample  of  the  articles  in  which  the 
MacMahon  analysis  is  not  consistent  with 
the  analysis  of  lARC. 

I.  Rilhimaki.  v..  Ash.  S.  and  Hemberg.  S. 
(1982)  Mortality  of  2.4-dlchlorophenoxyace- 
tlc  and  2.4.5-trichlorophenoxyacetic  acid 
herbicide  applications  in  Finland.  First 
Report  of  an  Ongoing  Prospective  Cohort 
Study,  Scand.  J.  Work  Environ  Health  1982. 
8:37-42. 

Dr.  MacMahon:  "There  were  no  deaths 
from  STS  or  lymphoma"  p.  4. 

IRAC  1986:  "No  lymphoma  or  soft-tissue 
sarcoma  was  observed.  .  .  .  The  authors 
point  out.  however,  that  the  small  size  of 
the  cohort,  the  brief  follow-up  period  and 
the  low  exposure  limited  the  utility  of  this 
study."  P.  387. 

2.  Woods.  J.S..  Polissar.  L..  Severson  R.K.. 
Heuser.  US.  and  Kulander.  B.G.  (1987)  Soft 
Tissue  Sarcoma  and  non-Hodgkin's  Lym- 
phoma in  Relation  to  Phenoxy  Herbicide 
and  Chlorinated  Pheno  Exposure  in  West- 
em  Washington.  JNCI  78:899-910. 

Dr.  MacMahon:  "The  relative  rislLS  for 
STS  and  NHL  associated  with  all  occupa- 
tions Involving  potential  exposure  to  phen- 
oxy herbicides  were  0.8  (0.5-1.2)  and  1.1 
(0.8-1.4).  respectively.  No  analysis  by  laten- 
cy produced  an  excess  risk  for  STS.  No  spe- 
cific Jobs  had  a  clear  Indication  of  Increased 
risk  of  either  turmor"  p.  4. 

lARC  1987:  'Farmers  and  forestry  work- 
ers in  Washington  State.  USA.  with  expo- 
sure to  phenoxy  herbicides  had  a  signifi- 
cantly Increased  risk  of  non-Hodgkln's  lym- 
phoma. People  of  Scandinavian  descent  in 
the  area  had  an  Increased  risk  of  soft-tissue 
sarcoma  in  connection  with  phenoxy  herbi- 
cide exposure,  but  no  Increased  risk  of  non- 
Hodgkin's  lymphoma"  p.  157. 

3.  Hoar.  S.K..  Blair.  A..  Holmes.  F.P.. 
Boysen.  CD..  Robel.  R.J..  Hoover.  R.  and 
Fraumenl.  J.F..  Jr.  (1086)  Agricultural  Her- 
bicide Use  and  Risk  of  Lymphoma  and  Soft- 
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Ttasue  Sarcoma.  J.  Am.  Med.  Assoc.,  256: 
1141-1147. 

Dr.  MacMahon:  "NHL  showed  on  aasoda- 
tion  with  being  a  farmer  (RR  1.4.  0.9-4.0) 
and  a  significant  trend  with  both  duration 
and  frmiuency  of  use  of  herbicide.  ...  It  is 
probable  that  herbicide  usage  was  grossly 
under  reported  In  this  study  and  with  a 
high  proportion  coming  from  surrogates  the 
possibility  of  recall  bias  is  present"  p.  5. 

lARC  1987:  "The  p(H>ulation-based  case- 
control  study  of  soft-tissue  sarcoma  and 
Hodgkln's  and  non-Hodgkln's  lymphoma  in 
Kansas  showed  that  use  of  2,4-D  was  associ- 
ated with  non-Hodgkin's  lymphoma  espe- 
cially among  farmers  who  had  been  exposed 
for  more  than  20  days  per  year,  among 
whom  there  was  an  approximately  six-fold 
excess,  and  among  those  who  had  mixed  or 
applied  the  herbicides  themselves."  P.  157. 

4.  Vlnels,  R..  Terraclni,  B.,  Clccone,  G., 
Cignetti,  A.,  Colombo,  E.,  Donna,  A.,  Maffi, 
L.,  Pisa,  R.,  Rlcci,  P..  Zanini.  E.,  and  Comba, 
P.  (1987)  Phenoxy  Herbicides  and  Soft- 
Tissue  Sarcomas  in  Female  Rice-Weeders:  a 
Population-Based  Case  Control  Study, 
Scand.  J.  Work  Environ.  Health  13:  9-17. 

Dr.  MacMahon:  "There  is  no  suspected  ex- 
posures In  either  cases  or  controls.  The  rela- 
tive risk  of  exposure  to  women  was  2.7  with 
a  90  percent  confidence  Interval  of  0.59- 
12.37  which  easily  includes  the  value  1.0— 
that  Is  the  excess  could  readUy  be  due  to 
chance. " 

lARC  1986:  "Cases  and  referents,  or  their 
next-of-kin.  were  Interviewed  by  a  trained 
interviewer,  who  was  unaware  of  their  case/ 
referent  status,  by  means  of  a  personal  visit: 
16  cases  and  37  referents  gave  information 
by  post.  Information  on  various  uses  of  her- 
bicides, mainly  2,4-D,  MCPA  and  2.4.5-T 
(until  1970),  was  collected  in  detail  and  as- 
sessed by  two  experts  in  agricultural  chem- 
istry, who  were  unaware  of  the  case/refer- 
ent status  of  the  person.  ...  An  age-adjust- 
ed odds  ratio  ...  of  2.7  (90%  one-tailed  CI, 
0.59-12.37)  for  living  women.  An  age-adjust- 
ed odds  ratio  of  15.5  (1.3-180.3)  was  found 
for  living  women  under  the  age  of  75  years, 
exposed  between  1950-1955."  P.  391. 

lARC  concluded:  "An  increased  risk  of 
soft-tissue  sarcoma  was  described  among 
highly  exposed  Italian  rice  weeders  In  a  pop- 
ulation-based case-control  study."  P.  394. 

After  reviewing  the  studies  for  evidence 
for  a  relationship  between  exposure  to 
Agent  Orange  in  Vietnam  and  an  Increased 
risk  of  soft-tissue  sarcoma  and  non-Hodg- 
Idn's  lymphoma  Dr.  MacMahon  concluded: 
"...  there  is  no  reason  to  suspect  an  in- 
creased risk  of  soft-tissue  sarcoma  or  non- 
Hodgldn's  lymphoma  as  a  consequence  of 
exposure  to  Agent  Orange  in  Vietnam."  P. 
1.  August  26.  1988. 

However,  lARC's  analysis  of  Hardell, 
Erilcsson  and  colleague  studies  comes  to  a 
very  different  conclusion.  As  detailed  above, 
further,  after  reviewing  numerous  articles 
on  chlorophenoxy  herbicides  lARC  in  1986 
concluded: 

"In  summary,  well-conducted  case-control 
studies  have  provided  the  most  information 
on  the  association  between  cancer  and  occu- 
pational exposure  to  chlorophenoxy  herbi- 
cides. Statistically  significant  elevated  odds 
ratios  liave  been  observed  for  cancers  at 
some  sites,  but  not  consistently,  in  inde- 
pendent studies.  The  results  of  one  cohort 
study  on  the  incidence  of  soft-tissue  sarco- 
ma support  the  finding  in  case-control  stud- 
ies of  an  increased  relative  risk  for  these  tu- 
mours. Other  cohort  studi'^s  have  added 
little  information.  No  consistent  exposure- 
response  relationship  :;merged  from  the  dif- 


ferent studies,  and,  in  the  studies  that 
found  an  association,  exposures  were  short- 
er than  those  usually  associated  with  occu- 
pation-related cancers.  .  .  .  There  is  limited 
evidence  that  occupational  exposures  to 
chlorophenoxy  herbicides  are  carcinogenic 
to  humans."  p.  395. 

It  might  be  worth  noting  that  some  of  Dr. 
MacMahon's  research  has  l>een  funded  by 
industry: 

A  Veliscol  Chemical  Corporation  has 
funded  the  work  reported  In  the  following 
papers. 

1.  Mortality  of  Pesticide  Applicators 
(1979)  Wang,  H.  and  MacMahon,  B.,  J. 
Occup  Med  21:741-44. 

2.  Mortality  of  Workers  Employed  in  the 
Manufacture  of  Chlordane  and  Heptachlor 
(1979)  Wang,  H.  and  MacMahon,  B.,  J. 
Occup  Med  21:745-48. 

3.  A  Second  Follow-Up  of  Mortality  in  a 
Cohort  of  Pesticide  Applicators  (1988)  Mac- 
Mahon, B.,  Monson,  R.,  Wang.  H.  and 
Zheng.  T..  J.  Occup  Med  30:429-432. 

The  subject  of  these  paijers,  the  termicide 
chlordane  was  voluntarily  withdrawn  from 
the  market  by  Velsicol  in  an  agreement  with 
EPA  on  August  11,  1987.  Prior  to  this  action 
by  the  EPA,  chlordane  was  banned  in  Mas- 
sachusetts (1985)  and  New  York  (1987)  due 
to  it  adverse  health  effects. 

B.  Alcoholic  Beverage  Medical  Research 
Foundation  has  funded  the  work  published 
in  "Associations  between  Alcoholic  Beverage 
Consumption  and  Hospitalization.  1983  Na- 
tional Health  Interview  Survey"  (1988) 
Longnecker.  M.  and  MacMahon.  B..  AJPH 
78:  153-156.  This  paper  stated:  "It  appears 
that  abstainers  (from  alcohol)  have  longer 
durations  of  hospitalization."  p.  155 

Another  controversial  publication.  Ciga- 
rette Smoking  and  Urinary  Estrogens" 
(1982)  MacMahon,  B.,  Trichopoulos,  D., 
Cole,  P.  and  Brown,  J.  NEJM  307:1062-1065 
stated:  "The  most  intriguing  question  raised 
by  these  data  is  whether  reduced  estrogen 
levels  in  smokers  are  responsible  for  a  possi- 
ble reduced  risk  of  breast  cancer  .  .  .  the 
possibility  that  a  one-third  reduction  in 
luteal  estrogen  stimulus  produces  a  20  per- 
cent reduction  in  the  risk  of  breast  cancer  is 
credible."  p.  1064. 

This  finding  was  refuted  in  the  same  pres- 
tigious Journal  in  the  article:  Breast  Cancer 
and  Cigarette  Smoking  (1984)  Rosenberg, 
L..  Schwlngl,  P.,  Kaufman,  D..  Miller,  D., 
Helmrich.  S..  Stolley.  P..  Schottenfeld.  D. 
and  Shapiro.  S.  NEJM  310:  92-94.  which 
stated:  "The  data  provide  evidence  against 
the  hypothesis  that  smoking  may  reduce 
the  incidence  of  breast  cancer  by  20  per 
cent."  p.  92. 

I  hope  that  this  information  is  helpful.  If 
you  have  any  questions  do  not  hestitate  to 
telephone  me  at  617-727-7170 
Sincerely. 
Elizabeth  Anne  BouRQtn:,  Ph.D.. 

Senior  Science  Adviser. 
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will  see  the  retirement  of  one  of  the 
true  giants  of  this  body.  No  Senator, 
in  this  century,  has  been  such  a  pow- 
erful figure  and  towering  example  of 
integrity  as  John  Stehnis,  of  Missis- 
sippi. 

Each  Senator  has  to  consider  what- 
ever privileges  he  has  received  as  a 
Member  of  this  body,  and  I  count  it  as 
a  great  privilege  to  liave  been  able  to 
serve  with  John  Stennis.  He  was  my 
first  chairman  when  I  was  a  member 
of  the  Armed  Services  Committee  as  a 
freshman  Senator  and  during  the 
100th  Congress  he  served  again  as  my 
chairman  of  the  Appropriations  Com- 
mittee. Throughout  all  these  years, 
John  Stennis  has  truly  been  a  Sena- 
tor's Senator. 

Not  only  will  hundreds  of  pages  be 
written  on  the  floor  of  the  Senate 
about  John's  service,  but  also  in  the 
history  books  throughout  the  country. 
I  M^l  not  repeat  all  of  those  things 
here  today,  however,  I  would  like  to 
note  one  of  the  hundreds  of  fond 
memories  I  have  of  John. 

During  my  first  few  years  in  the 
Senate,  my  family  would  go  back  to 
our  home  in  Vermont  during  school 
vacation  throughout  the  summer 
months.  I  would  be  in  Washington 
during  the  week  and  would  join  them 
on  weekends. 

Time  and  again  when  we  had  an 
evening  session  John  would  invite  me, 
the  junior-most  Member  of  the 
Senate,  to  join  him  for  dinner  and  an 
oral  history  of  the  U.S.  Senate. 

I  have  now  served  14  years  in  the 
Senate,  and  I  think  I  learned  more 
about  the  history,  customs,  and  tradi- 
tion of  this  unique  body  from  those 
conversations  with  Chairman  Stennis 
than  in  any  other  way  I  could.  I  do  not 
know  if  John  will  ever  Icnow  how 
much  of  an  impression  he  made  on  a 
yoimg  Senator,  or  how  much  that 
might  have  shaped  my  own  feelings  of 
reverence  toward  this  great  body,  but 
it  is  something  I  will  appreciate  all  my 
life. 

The  Senate  should  be  the  conscience 
of  the  Nation.  Certainly  when  we 
point  to  John  Stennis  we  point  to  the 
epitome  of  that  conscience.* 


JOHN  STENNIS 

•  Mr.  LEAHY.  Mr.  President,  at  the 
end  of  this  Congress  the  U.S.  Senate 


CLAITON  BUXTON 

•  Mr.  LEAHY.  Mr.  President,  every 
year  on  Flag  Day,  June  14,  I  think  of 
my  good  friend  Claiton  Buxton. 
"Babe"  Buxton  was  bom  80  years  ago 
June  14,  1908.  He  is  one  of  the  fortu- 
nate people  who  gets  to  celebrate  both 
his  birthday  and  Flag  Day. 

Babe  has  been  in  State  service  since 
May  1931,  starting  in  the  highway  de- 
partment. Prom  1940  to  1949  he 
worked  in  the  purchasing  department 
and  in  1949  was  elected  sergeant  at 
arms  of  the  Vermont  General  Assem- 
bly, a  post  he  held  until  1961.  He  was 
made  director  of  State  buildings  from 
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IMl  to  1967.  Prom  1967  to  1976  he  was 
coordinator  of  construction  for  the 
Venn<mt  State  colleges. 

For  27  years  Babe  served  as  town 
moderator  for  the  town  of  Plainfield 
and  held  the  post  of  town  auditor  for 
20  years.  In  addition.  Babe  served  as 
Justice  of  the  peace  for  over  15  years. 

In  1947,  Gov.  Ernest  Gibson  created 
the  Old  Vermont  State  Building  Coun- 
cil, on  which  Babe  served  until  1961. 
He  also  served  on  the  hospital  con- 
struction council  for  over  15  years. 

Babe  is  the  father  of  two  children 
and  the  grandfather  of  three,  and  is 
married  to  the  former  Albas  Loati. 

Babe  and  Albas  have  been  special 
friends  of  the  Leahy  family  from  the 
time  I  was  a  child.  Some  of  my  fondest 
memories  are  times  when  the  Buxton 
family  and  my  parents.  Howard  and 
Alba  Leahy,  and  my  brother,  sister, 
and  I  would  get  together  with  our 
good  friends  the  Edsons  and  picnic 
throughout  central  Vermont.  As  chil- 
dren, we  considered  Babe's  constant 
sense  of  humor  and  willingness  to  tell 
jokes  a  speclad  treat.  In  fact.  I  luiow  of 
no  Vermonter  with  a  greater  store  of 
humor  than  Babe. 

We  in  the  Leahy  family  have  always 
cherished  our  relationship  with  Babe 
and  Albas,  and  I  Just  wanted  to  note 
this  special  Vermonter  for  my  col- 
leagues here  in  the  Senate.* 


DAN  EVANS 


•  B4r.  LEAHY.  Mr.  President.  Daw 
Evans  came  to  the  U.S.  Senate  to  fill 
the  vacancy  caused  by  the  death  of 
our  good  friend  and  greatly  respected 
colleague  Henry  "Scoop"  Jackson.  I 
think  the  SUte  of  Washington  knew 
how  much  the  Senate  and  the  country 
felt  about  Scoop  Jackson  and  the  re- 
sponsibility they  had  in  sending  us 
such  a  superb  replacement.  Washing- 
ton did  that  in  Dam  E^vahs. 

Dan  has.  over  and  over  again,  re- 
minded Senators  of  their  duty  to  their 
country  and  their  State  and  has  done 
it  in  a  way  that  has  encouraged  the 
best  in  all  of  us.  I  have  counted  it  a 
rare  privilege  to  serve  with  him.  As  a 
Democrat,  I  can  honestly  say  I  am 
sorry  to  see  my  Republican  colleague 
leave.  Dan  Evans  bespeaks  the  integri- 
ty, competence,  and  conscience  that  a 
Senator  should  always  show,  and  I 
wish  him  the  very  t>est  as  he  retires 
from  the  U.S.  Senate.* 


LAWTON  CHILES 

•  Ux.  LEAHT.  Mr.  President,  one  of 
the  first  people  I  met  with  when  I 
came  to  the  Senate  was  Senator 
Lawton  Chius  of  Florida.  I  remember 
coming  into  Senator  Chilss'  office  and 
seeing  the  famous  bronzed  shoes,  a 
telling  memento  of  his  great  victory 
by  walking  the  entire  length  of  Flori- 
da. 


LAVtrroN  gave  me  good  advice  on 
committee  assignments  that  day  and 
has  stood  ready  and  able  to  give  me 
continued  and  excellent  advice  all 
these  years  that  we  have  served  to- 
gether in  the  Senate. 

As  a  fellow  member  of  the  Senate 
Appropriations  Committee,  he  has 
been  a  good  colleague.  But  more  im- 
portantly, he  has  been  a  close  friend. 
He  is  one  of  the  Senators  who  has 
truly  made  a  difference  in  this  body 
and  has  constantly  and  consistently 
put  America's  interests  ahead  of  his 
own  or  his  own  political  fortunes.  He 
is  a  Senator  In  the  true  tradition  for 
which  the  Senate  was  designed.  There 
are  too  few  Lawton  Chiles  in  the  U.S. 
Senate  today,  and  we  are  diminished 
when  a  man  of  his  stature  leave.  I 
really  cannot  Imagine  that  there  is 
anyone  in  those  body.  Republican  or 
Democrat,  who  feels  anything  but  sad- 
ness in  seeing  Lawton  Chiles  leave. 
At  the  same  time,  Lawton  leaves 
knowing  that  he  has  enriched  the 
Senate  and  our  great  country,  as  well 
as  the  State  of  Florida,  by  his  pres- 
ence and  his  service. 

I  shall  miss  my  good  friend,  but  I 
wish  him  and  Raga  all  the  best.* 


WILLIAM  PROXMIRE 

•  Mr.  LEAHY.  Mr.  President,  when  I 
came  to  the  U.S.  Senate  in  1974.  like 
all  Vermonters  I  knew  about  Senator 
William  Proxmire.  Because  Ver- 
monters share  Senator  Proxmire's 
sense  of  the  economy,  it  was  clear  to 
me.  as  a  freshman  Senator,  that  many 
Vermonters  could  have  voted  for  him 
as  well  as  their  own  Vermont  Senator. 

Senator  Proxmire  is  one  of  the  first 
people  with  whom  I  spoke  about  my 
committee  assignments,  and  then 
again  2  years  later  when  I  wanted  to 
switch  to  the  Senate  Appropriations 
Committee.  I  remember  his  advice 
about  the  Appropriations  Committee. 
He  told  me  to  remember  Just  exactly 
where  the  money  came  from  and  then 
show  that  kind  of  responsibility.  Prob- 
ably none  of  us  will  ever  be  able  to 
match  the  dedicated  task  that  Bill 
Proxmire  has  shown,  but  he  certainly 
has  set  an  example  that  more  and 
more  Senators  are  trying  to  follow. 
And  by  his  example,  I  have  to  think 
we  are  better  off  for  it. 

About  m  years  ago,  I  was  talking 
with  Bill  late  one  night  and  he  told 
me  that  he  might  not  run  again.  He 
and  I  were  seatmates  for  a  couple  of 
Congresses,  and  I  was  surprised  to 
hear  him  say  that.  I  urged  him  to  re- 
consider his  decision.  Later,  showing 
his  typical  independence,  and  even 
though  he  was  next  in  line  to  be  chair- 
man of  the  powerful  Appropriations 
Committee.  Bill  Proxmire  said  it  is 
time  to  go. 

Most  Senators  would  not  be  willing 
to  give  up  their  power,  or.  as  In  Bill's 
case,  the  power  that  accumulates  the 


longer  you  stay  here.  Bill  would  have 
been  President  pro  tempore,  as  well  as 
chairman  of  the  Appropriations  Com- 
mittee. However,  Bill  has  strongly 
felt  for  years  that  there  is  a  time  to 
serve  and  a  time  to  go.  and  unlike 
those  who  sometimes  do  not  get  the 
chance  to  choose  their  time,  he  did, 
and  at  the  peak  of  his  powers. 

Over  the  years  I  have  presided  over 
many  openings  of  the  Senate  and  have 
heard  Bill  Proxmire  speak  on  the 
floor  as  he  does  every  day.  In  the  101st 
Congress.  Mr.  President,  I  will  miss 
hearing  my  good  friend  speak.  Every 
time  he  did  I  learned  something,  and  I 
think  America  did  too. 

I  wish  Bill  and  Ellen  Proxmire  the 
very  best,  and  I  consider  myself  fortu- 
nate to  be  among  their  friends.* 


PAUL  TRIBLE 


•  Mr.  LEAHY.  Mr.  President,  when 
I  came  to  the  U.S.  Senate,  I  was  one  of 
the  youngest  Members  here  at  the  age 
of  34.  I  knew  what  that  meant,  trying 
to  Juggle  my  duties  as  a  Senator  with 
my  duties  as  a  family  member  with 
young  children. 

My  good  friend  from  Virginia.  Paul 
Trible  has  faced  the  same  questions 
and  has  decided  to  retire  from  this 
body  at  the  end  of  this  session  to  be 
able  to  spend  more  time  with  his  wife 
and  lovely  children. 

I  applaud  Paul  for  his  decision,  but  I 
will  miss  him  as  a  colleague  and 
friend.  Because  of  different  party  af- 
filiations and  philosophical  bent.  Paul 
and  I  were  often  on  opposite  sides  of 
an  Issue.  However,  I  did  cherish  the 
times  we  were  able  to  work  together 
on  specific  matters,  and  I  will  remem- 
ber how  much  I  enjoyed  that.  I  will 
also  well  remember  the  times  when  we 
have  come  to  each  other  on  personal 
matters  seeking  help,  and  I  know  that 
it  has  been  a  matter  of  great  pleasure 
to  me  that  Paul  has  always  said  yes  to 
any  personal  request  that  I  have  had 
and  has  gone  the  extra  mile  to  help 
me  out.  I  would  like  to  think  that  I 
have  done  the  same,  and  I  look  for- 
ward to  our  continued  friendship  long 
after  he  has  left  the  U.S.  Senate.* 


BUD  LEAVITT 


*  Mr.  COHEN.  Mr.  President,  a  lot  of 
time  has  passed  since  I  entered  the 
Maine  sports  world  as  a  basketbaU  and 
baseball  player  in  high  school.  Even 
before  my  arrival  and  long  after  I 
moved  onto  another  career,  though, 
one  Individual  has  managed  to  stay  at 
the  top  of  that  world.  That  man  is 
Bud  Leavitt,  the  longtime  writer  and 
executive  sports  editor  for  the  Bangor 
Daily  News,  who  is  retiring  after  40 
years  at  the  paper. 

Bud's  skill  at  bringing  to  life  a  wide 
variety  of  sports  and  outdoor  experi- 
ences has  always  been  an  inspiration 
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to  fans  and  wilderness  enthusiasts 
throughout  the  State.  Few  have  devel- 
oped as  deep  an  m>preclation  of  the 
Maine  sports  scene  as  he  has.  yet  so 
many  of  us  have  been  able  to  share 
the  excitement  and  Joy  of  it  all  by  Just 
picking  up  his  regular  columns  and  ar- 
ticles. 

I  am  proud  to  call  him  a  friend  and  I 
take  pleasure  in  knowing  what  all 
Maine  sports  fans  mean  when  they  say 
"this  Bud's  for  you."  I  look  forward  to 
the  future  pieces  he  will  be  contribut- 
ing and  wish  him  the  best  for  a  full 
and  rewarding  retirement. 

Mr.  President.  I  ask  that  an  article 
on  the  retirement  of  Bud  Leavitt  from 
the  Bangor  Daily  News  be  printed  in 
the  Recoki). 

The  article  follows: 
Bud  Lbavitt  AMNonifCES  Retirement 
(By  Bob  HaskeU) 

Bud  Leavitt  will  tell  Just  about  anyone 
that  71  Is  bis  golf  score.  It  is  also  the  age  at 
which  he  is  retiring  as  the  Bangor  Daily 
News'  executive  sports  editor  and  outdoor 
editor. 

Saturday  morning's  "Outdoors"  column 
on  Page  15  marks  the  end  of  an  era  for  the 
prolific  Leavitt,  who  has  directed  the  News' 
sports  desk  for  nine  years  and  who  has  writ- 
ten about  outdoor  people,  issues  and  activi- 
ties for  the  newspaper  since  1948. 

Leavitt  Will  continue  to  write  a  weekly 
column  for  the  News  that  will  be  published 
Tuesday  mornings'  beginning  Nov.  8.  an- 
nounced Richard  J.  Warren,  publisher  of 
the  News. 

"It  is  hard  to  believe  that  Bud  Leavitt  is 
retiring  as  an  editor  of  this  newpaper."  said 
Warren.  "He  has  been  its  principal  personal- 
ity and  its  celebrity  for  as  long  as  I  can  re- 
member." 

Indeed.  Leavitt  has  been  a  larger-than-life 
image  for  the  newspaper  and  the  state  of 
Maine  for  three  decades  because  of  his  daily 
columns,  his  quarter-century  on  television 
and  radio,  and  the  famous  people  he  has 
known,  induding  his  best  friend.  Ted  WU- 
liams. 

Former  Boston  Celtic  John  HavUcek  and 
Bobby  KAight.  the  Indiana  basketbaU 
coach,  are  also  close  friends  of  Leavitt's. 

His  book.  "Twelve  Months  in  Maine."  pub- 
lished in  1977.  the  6.000-acre  wUdlife  man- 
agement area  bearing  his  name  in  Charles- 
ton, and  his  induction  into  the  Maine  Sports 
Hall  of  Fame  three  years  ago  have  rein- 
forced the  Leavitt  legacy  that  is  grounded  In 
a  54-year  newspaper  career. 

"I  know  this  sounds  very  narrow,  but  I 
can't  imagine  anyone  wanting  to  do  any- 
thing else,"  said  the  big  man  with  the  boom- 
ing voice  who  Is  best  known  ai  "Bud." 

"It  has  enabled  me  to  marry  a  wonderful 
woman,  acbieve  a  level  of  financial  security. 
raise  a  family,  educate  my  daughters,  and 
meet  wonderful  people  from  coast  to  coast." 

It  also  has  enabled  him  to  explore  Alaifta. 
fish  the  Mlramichl  and  the  waters  around 
the  Bahamas,  and  write  alx>ut  spring  train- 
ing in  Winter  Haven.  Fla.  "I've  been  a  paid 
Huck  Finn  all  my  life."  aald  the  man  who  is 
content  with  his  station  in  life. 

It  can  be  argued  that  Ralph  William  Lea- 
vitt Jr..  whose  father  worked  in  Old  Town's 
pulp  and  paper  mill,  has  made  the  most  of 
his  opportunities  since  becoming  a  state 
high  achool  hammer  champion. 

He  broke  into  the  newspaper  business 
with  the  Bangor  Daily  Commercial  in  1934 


when  he  was  17.  He  helped  cover  the  Brady 
Gang  shootout  outside  Dakin's  Sporting 
Goods  on  Columbus  Day  1937.  He  met  Ted 
Williams,  a  brash  rookie  who  first  called 
him  "Bush."  in  the  Red  Sox  dugout  in 
Boston  In  1939. 

Leavitt  was  a  civilian  employee  of  the  U.S. 
Army  Air  Corps  from  1942  to  1946  and,  ac- 
cording to  his  own  biographical  sketch, 
"sampled  the  finest  beverages  In  the  Euro- 
pean theater:  the  tastiest  wines  In  Spain, 
Portugal  aind  France,  and  was  never  Injured 
from  several  falls  off  a  barstool." 

He  became  a  general  sportswrlter  for  the 
News  in  1946  and.  In  1948,  "an  instant 
expert  on  how  to  capture  fish  on  a  hook, 
put  game  on  the  table. " 

He  also  t>ecame  host  of  a  weekly  program 
for  this  area's  growing  television  audience  in 
1953.  His  outdoor  show  punctuated  with  the 
"Happy  Wanderer"  theme  song  was  a  Satur- 
day evening  feature  until  1973. 

There  is  no  question  that  television  made 
him  a  celebrity  newspaperman.  "It  en- 
hanced my  column.  It  gave  me  an  entirely 
new  dimension.  It  increased  my  readership. 
It  made  me  known."  Leavitt  reflected  this 
week. 

Two  decades  on  local  television  became 
the  foundation  for  his  award-winning 
"Woods  and  Waters"  program  that  was  syn- 
dicated nationally  by  the  Maine  Public 
Broadcasting  Network.  Offshoots  from  that 
national  exF>osure  have  included  commer- 
cials with  the  late  Clara  ("Where's  the 
beef?")  Peller  for  Ben's  insect  repellant  and 
with  Williams  for  Nissen  bread. 

Last  week,  a  caller  to  Leavitt's  office  asked 
the  whereabouts  of  the  reclusive  Williams. 
The  call  came  from  the  staff  of  Vice  Presi- 
dent George  Bush. 

Through  it  all.  Leavitt  has  considered 
himself  a  newspaperman  first  and  foremost. 
His  daily  column  has  continued  to  be  his 
principal  forum.  His  position  as  executive 
sports  editor,  and  the  sports  desk's  chief 
idea  man,  has  been  his  most  important  stew- 
ardship since  1979. 

"There  is  no  medium  like  the  Bangor 
Daily  News,  he  said.  "The  notion  that  it  is  a 
little  daily  newspaper  serving  eight  or  nine 
Maine  counties  is  not  true.  It  is  a  respected 
newspaper. 

"I've  always  been  proud  of  the  sports 
(desk)  people.  There  is  not  a  lietter  team 
this  side  of  the  Boston  Globe  or  west  of 
there.  There  may  be  more  people  on  some 
sports  staffs.  But  there  are  none  better 
when  these  people  are  given  their  heads." 

Although  he  has  demanded  a  great  deal  of 
everyone  who  has  worked  for  him,  members 
of  the  desk  claim  they  have  benefited  from 
his  guidance. 

"His  progressive  thinking  and  Innovation 
was  a  breath  of  fresh  air  at  the  News  and  it 
enabled  the  members  of  the  sports  desk  to 
cover  significant  events  that  hadn't  been 
covered  by  us  In  the  past,"  said  Larry  Ma- 
boney.  "That  gave  us  the  opportunity  to 
grow  as  writers." 

"Through  his  leadership,  we  have  guaran- 
teed the  readers  of  Maine's  largest  daily 
that  whenever  they  pick  up  a  copy  of  our 
paper,  there  will  be  news  of  female  atiiletes 
on  Our  sports  pages,"  said  "The  Other  Half" 
columnist  Jonl  Averill,  whom  Leavitt  hired 
to  do  that  job. 

For  four  decades,  the  newspaper's  cover- 
age of  the  outdoor  arena  has  been  dominat- 
ed by  Bud  liCavitt.  And  he  has  always  t>een 
aware  of  his  audience — those  who  turn  to 
the  out-of-doors  for  their  recreation  and  re- 
laxation. 

"I  write  for  everybody,"  he  related.  "Ev- 
eryone has  an  Interest  in  hunting  or  fishing 


or  camping  or  snowmobillng  or  cross-coun- 
try skiing.  I  have  had  the  wide-open  field." 

That  was  as  evident  in  his  book  as  It  has 
been  in  his  columns.  In  "Twelve  Months." 
he  wrote  about  L.L.  Bean's  "grub  list."  good 
for  two  adults  for  six  or  seven  days;  that  "a 
wise  hunter  is  afraid  of  his  own  gun  and 
also  of  the  gim  of  his  companions";  and  of 
how  a  blind  girl  learned  to  ski  Sugarloaf  in 
February  1968:  "In  the  end,  the  astonishing 
personal  accomplishment  of  15-year-old 
Jeannette  Smith  stood  head  and  shoulders 
over  anything  else  and  probably  influenced 
thousands  as  the  sport  inched  its  way  into 
the  hearts  and  homes  of  newcomers  to  snow 
skiing." 

Leavitt  frequently  has  been  at  odds  with 
those  charged  with  managing  and  protect- 
ing that  arena.  He  has  not  been  afraid  to 
say  so.  "I  have  worked  for  four  publishers 
here."  he  said.  "The  Bangor  Daily  News  has 
never  told  me  to  write  something  or  not  to 
write  something." 

Glenn  Manuel,  a  potato  farmer  from 
Aroostook  County.  quiclUy  foimd  himself 
the  subject  of  Leavitt's  wrath  after  Gov. 
Joseph  Brennan  had  appointed  him  Maine's 
commissioner  of  inland  fisheries  and  game. 
Leavitt  blasted  Iitanuel  in  print  as  an  un- 
trained political  crony  unfit  to  hold  that 
job. 

In  spite  of  that,  the  two  men  were  on 
friendly  terms  when  Manuel  finished  his  7M 
years  in  office. 

"Manuel  knew  I  never  meant  it  to  be  an 
attack  on  him  personally,  nor  the  farming 
profession,"  wrote  Leavitt  in  January  1987. 
"I  opposed,  and  still  do.  the  idea  of  naming 
a  department  head— so  terribly  important  to 
the  Maine  lifestyle— because  the  individual 
served  as  a  good  and  loyal  political  soldier." 

'On  balance.  Bud  Leavitt  is  a  real  fine 
person.  It  took  me  a  while  to  get  to  know 
him  and  to  understand  him."  said  Manuel 
this  week.  "He  gave  me  the  devil  a  number 
of  times,  and  some  of  the  times  I  probably 
deserved  it.  But  he  was  a  big  enough  man  to 
praise  me  when  he  understood  what  I  was 
doing.  And  that's  the  hallmark  of  a  great 
man."* 


MARY  WILSON 


*  Mr.  BRADLEY.  Mr.  President. 
Mary  Wilson  has  been  a  part  of  my 
team  since  I  entered  the  Senate  in 
1978.  As  my  special  assistant,  she  has 
supervised  my  (x>iTespondence  to  con- 
stituents. In  this  role,  she  has  helped 
me  accomplish  one  of  the  most  basic 
functions  of  being  a  Senator— commu- 
nicating with  the  people  of  New 
Jersey.  Mary  is  now  moving  on  to  new 
challenges,  and  I  take  this  opportunity 
to  thank  her  for  all  she  has  done  for 
me  and  for  the  people  of  New  Jersey. 

For  10  years.  Mary  approached  her 
work  with  energy  and  dedication. 
Through  her  special  ability  to  write 
and  communicate.  Mary  assisted  me  in 
keeping  New  Jerseyans  well  informed 
of  my  legislative  efforts  in  Washing- 
ton. 

Mary  brought  great  skills  smd  com- 
mitment to  the  Job.  But  beyond  her 
professional  abilities,  her  personal 
qualities— her  warmth,  her  compassion 
for  other  people,  her  sense  of  humor- 
added  immeasurably  to  my  staff.* 
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LAW  RELATED  EDUCATION 
•  Mr.  SPECTER.  Mr.  President,  since 
1978  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  has  funded 
Law  Related  Eklucation.  one  of  many 
vital  programs  dedicated  to  the  pre- 
vention of  Juvenile  delinquency  and 
crime.  As  the  Congress  reauthorizes 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  I  would  like  to  take 
this  opportunity  to  stress  the  impor- 
tance of  services  provided  through  law 
related  education  programs.  I  long 
have  supported  these  programs  as  the 
former  chairman  of  the  Juvenile  Jus- 
tice Subcommittee  and  a  member  of 
Phi  Alpha  Delta  Law  Fraternity. 

With  programs  underway  in  almost 
all  States  throughout  the  country. 
Law  Related  Education  provides  edu- 
cational services  to  juveniles  to  instill 
In  them  a  sense  of  respect  for  the  law 
and  civic  responsibility.  These  pro- 
grams utilize  curriculum  development, 
training,  and  educational  programs  in 
a  variety  of  settings,  and  have  proved 
extremely  effective  in  reducing  juve- 
nile crime  and  delinquency.  Resource 
person  presentations  are  integral  to 
the  success  of  this  vital  program. 

Five  national  nonprofit  organiza- 
tions have  been  fxmded  by  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  and  have  been  active  since 
1978-79.  These  are:  The  American  Bar 
Association,  the  Center  for  Civic  Edu- 
cation, the  Constitutional  Rights 
Foundation,  the  National  Institute  for 
Citizen  Education  in  the  Law,  and  the 
Phi  Alpha  Delta  Law  Fraternity  Inter- 
national. I  commend  the  Law  Related 
Education  Program  for  its  significant 
contribution  to  promote  awareness 
and  understanding  of  the  law  and  help 
reduce  juvenile  crime  and  delinquency 
through  educational  services.* 


PALAU 


•  Mr.  JOHNSTON.  Mr.  President.  2 
years  ago  the  United  States  Govern- 
ment achieved  consensus  on  the  terms 
of  the  Compact  of  Free  Association 
with  Palau  when  it  enacted  Public 
Law  99-658  approving  the  compact.  At 
the  time,  it  was  agreed  that  a  future 
act  of  Congress  would  be  needed  to  im- 
plement the  compact  following  its  ap- 
proval in  Palau.  Over  a  yesir  ago. 
Palau  apparently  approved  the  com- 
pact with  a  substantial  73-percent  vote 
of  support,  and  the  United  States 
President  submitted  the  necessary  im- 
plementing legislation  to  Congress  as 
anticipated.  In  March  1988.  the  Senate 
passed  implementing  legislation  and. 
In  April,  the  House  Foreign  Affairs 
Committee  ordered  reported  nearly 
Identical  legislation. 

Unfortunately,  the  House  Interior 
Committee  did  not  begin  to  act  until 
late  June,  when  subcommittee  Chair- 
man i»  Lugo  introduced  legislation 
which  would  have  effectively  ^and  sub- 
stantially  altered   the   terms   of   the 


compact  as  previously  approved  under 
Public  Law  99-658.  Although  the 
Palau  Supreme  Court  invalidated  the 
Palauan  approval  of  the  compact  in 
Augxist,  there  was  a  consensus  that 
the  United  States  should  proceed  with 
enactment  of  the  compact  implement- 
ing legislation  so  that  the  compact 
could  be  implemented  upon  subse- 
quent Palauan  approval. 

After  months  of  negotiations,  the 
House  was  finally  able  to  pass  legisla- 
tion on  October  5,  the  day  Congress 
was  originally  expected  to  adjourn. 
This  House  measure  had  17  sections 
on  a  variety  of  issues  including  new 
entitlements  for  health  facilities, 
prison  renovation,  an  antidrug  pro- 
gram, the  operation  of  offices  for  audi- 
tor and  for  prosecutor,  and  a  United 
States  taxpayer  financed  bailout  of 
Palau's  IPSECO  powerplant  debt. 

Many  of  the  provisions  of  the  House 
bill  were  unacceptable  to  the  Senate. 
This  fact  was  repeatedly  and  clearly 
communicated  to  House  members,  the 
Palauans.  and  the  administration  in 
advance  of  House  action.  To  under- 
score this  message  I  sent  the  following 
letter  to  Mr.  de  Lugo,  chairman  of  the 
Subcommittee  on  Insular  and  Interna- 
tional Affairs. 

U.S.  Senate, 
CoMMiTTce  ON  e:nergy 
AND  Naturai.  Resources. 
Washington.  DC.  October  6.  1988. 
Hon.  Ron  de  Logo, 

Chairman,  Subcommittee  on  Insular  and 
International  Affairs,  U.S.  House  offiep- 
resentattves,  Washington,  DC. 

Dear  Ron:  We  have  carefully  considered 
H.J.  Res.  597  and  are  disappointed  that  so 
little  progress  has  been  made  on  this  issue. 
We  have  tried  from  the  very  beginning  to 
make  the  Senate's  firm  position  on  these 
issues  clear. 

We  continue  to  oppose  additional  entitle- 
ments to  Palau  because  it  is  a  breach  of  the 
agreement  Senator  McClure  and  I  reached 
with  Mr.  Udall  and  Mr.  Seiberling  three 
years  ago  when  the  Compact  was  first  ap- 
proved under  Public  Law  99-239,  and  which 
was  reaffirmed  two  years  ago  when  the 
Compact  with  Palau  was  approved  under 
Public  Law  99-658.  The  legislation  now 
under  consideration  by  Congress  was  in- 
tended only  to  implement  the  terans  previ- 
ously approved  by  Congress. 

We  are  willing  to  compromise  to  the 
extent  of  the  provisions  in  the  Senate's  final 
offer  on  H.J.  Res.  597.  However,  new  entitle- 
ments and  changes  In  the  language  on 
IPSECO  are  out  of  the  question.  Additional 
entitlements  to  Palau  would  also  be  unfair 
to  the  F*SM  and  RMI  who  entered  into  FYee 
Association  in  good  faith,  and  with  willing- 
ness to  leave  many  issues  to  be  resolved 
under  the  new  relationship. 

We  have  demor\strated  our  willingness 
and  commitment  to  meet  additional  needs 
In  the  annual  appropriations  cycle  and  In 
other  territorial  legislation.  For  example, 
we  have  pushed  the  Pell  Grant  extension, 
and  supported  over  $150  mlllon  in  "over- 
compact"  appropriations  to  the  FSM  and 
RMI  In  the  two  years  their  Compacts  have 
been  In  effect. 

As  for  the  IPSECO  matter,  we  Invite  your 
attention  to  the  history  of  this  project. 
Prior  to  President  Salll's  death,  in  August. 


he  and  the  banks  had  reached  an  agreement 
in  principle  within  the  confines  of  the 
Senate  and  House  Foreign  Affairs  Commit- 
tee approved  language.  Now,  as  a  result  of 
Interior  Committee  delay,  the  Issue  has 
become  subject  to  Palauan  electioneering 
demands  that  the  U.S.  taxpayers  share  in 
the  financial  llabUity  of  the  IPSECO 
project.  Regardless  of  these  demands,  our 
position  remains  unchanged. 

As  early  as  1983  there  are  specific  state- 
ments in  the  Senate  Appropriations  Com- 
mittee record  against  this  project.  Those 
comments  from  the  Chairman  of  the  Sub- 
committee, which  I  supported,  were  preced- 
ed by  specific  warnings  to  the  Palauans  as 
early  as  December  1982,  by  staff  of  both 
this  Committee,  the  Appropriations  Com- 
mittee, and  the  Administration.  At  that 
time,  the  U.S.  goverrunent  specifically  ap- 
propriated funds  to  provide  Palau  with  a 
new  powerplant.  However,  that  powerplant 
is  now  In  the  FSM  because  the  Government 
of  Palau  chose  to  go  ahead  with  the 
IPSECO  project.  The  Department  of  the  In- 
terior was  specifically  asked  by  Palau  for  its 
opinion  on  this  project,  and  recommended 
against  It  repeatedly.  The  Trust  Territory 
Government  voiced  Its  objections  to  the 
project  In  April  of  1983.  and  in  May  sus- 
pended provisions  of  the  Palauan  Law  au- 
thorizing the  project,  RPPL  1-54.  in  an 
effort  to  block  It.  Finally,  the  U.S.  Govern- 
ment was  asked  by  Palau  to  provide  a  loan 
guarantee  for  the  project.  This  request  was 
specifically  refused,  and  instead  the  U.S. 
sent  a  cable  to  the  guarantor  banks  stating 
that  Palau  would,  upon  approval  of  the 
Compact,  have  funds  which  could  be  used  to 
finance  the  project. 

The  U.S.  taxpayers  have  no  responsibility 
for  a  project  to  which  their  government  his- 
torically and  repeatedly  refused  to  provide 
assistance  beyond  that  provided  under  the 
Compact.  Palau  will  have  available  nearly 
$45  million  in  discretionary  funds,  and  over 
$2  million  annually  for  14  years,  to  meet  Its 
obligations  for  this  project.  The  creditors 
have  indicated  a  willingness  to  settle  for 
<32-34  million.  The  notion  that  the  U.S. 
taxpayers  should  provide  arbitrage  for 
Palau  by  advancing  the  Compact  funds  Is 
equally  unacceptable.  Palau  can  arrange 
such  financing  through  commercial  banks. 
It  Is  Important  to  note  that  the  RMI  pur- 
chased the  same  powerplant  as  Palau  and 
was  also  refused  additional  U.S.  assistance. 
The  RMI  has  gone  ahead  and  refinanced 
their  powerplant  debt  with  a  conunercial 
bond  collateralized  by  Compact  funds,  just 
as  Palau  should  do. 

We  have  been  working  on  this  Issue  for 
over  15  years  and  certainly  hope  that  the 
matter  is  not  delayed  until  the  next  Con- 
gress. That  choice  lies  with  the  House. 

We  hope  that  we  can  work  together  next 
year  on  following-up  on  Implementation  of 
the    Compacts,    and    on    other    Important 
issues  regarding  the  U.S.  insular  areas. 
Sincerely, 

J.  Bt3«NETT  Johnston. 

ChairmaTL 

On  October  7.  after  sending  this 
letter,  the  Senate  amended  the  House 
resolution.  House  Joint  Resolution 
597.  and  returned  it  to  the  House  for 
consideration.  That  Senate  amend- 
ment was  a  fair  compromise  between 
the  House  measure  and  the  simple  Im- 
plementation legislation  both  passed 
by  the  Senate  and  ordered  rej)orted  by 


the  House  Foreign  Affairs  Committee 
over  6  months  previously. 

The  Seaate  counterproposal  includ- 
ed 17  sections  which  accepted  the 
basis  of  each  of  the  17  House  sections. 
However,  on  many  of  these  issues  the 
Senate  amendment  provided  that  the 
specifics  of  how  these  Issues  would  be 
resolved  was  to  be  developed  through 
reports,  plans,  agreements,  and  future 
congressional  consideration.  This  ap- 
proach recognizes  that  Palau  will  re- 
ceive a  substantial  increase  in  funding 
under  the  compact;  roughly  $460  mil- 
lion over  15  years  for  a  nation  of  about 
15,000  people.  The  Senate  approach 
also  recognizes  that  the  responsible 
way  to  address  these  needs  Is  to  care- 
fully gather  information  on  the  extent 
of  the  needs,  on  the  options  to  resolve 
them,  on  the  availability  of  resources, 
and  develop  plans  for  expenditures. 
Such  planning  and  careful  consider- 
ation prior  to  the  commitment  of  Fed- 
eral funds  is  one  or  our  basic  responsi- 
bilities to  the  taxpayer. 

The  House  bill  would  commit  addi- 
tional U.S.  funds  with  inadequate 
planning  and  insufficient  justification. 
For  example,  the  House  bill  would 
have  required  fimding  to  support  an 
antidrug  program,  and  to  support  Pa- 
lauan Government  offices  of  auditor 
and  prosecutor,  without  first  develop- 
ing reliable  cost  estimates  for  these  ef- 
forts, or  explaining  why  other  sources 
of  fimding  cannot  meet  these  needs. 
The  House  bill  would  have  also  re- 
quired that  the  United  States  provide 
an  additional  $5  million  for  health  fa- 
cilities in  Palau;  despite  the  fact  that 
the  Appropriations  Committees  of 
both  the  House  and  Senate  have  al- 
ready provided  $10  million  for  renova- 
tion of  the  existing  hospital— an 
amount  greater  than  was  provided  to 
the  Marshall  Islands  to  construct  a 
new  hospital.  The  House  bill  would 
have  required  $800,000  for  prison  ren- 
ovations or  the  construction  of  a  new 
prison  in  Palau.  It  would  be  more  re- 
sponsible to  determine  whether  ren- 
ovations or  a  new  prison  is  the  better 
option  before  funds  are  provided. 
Moreover,  this  House  provision  ig- 
nores the  fact  that  the  House  and 
Senate  Appropriations  Committees 
previously  provided  $100,000  to  Palau 
for  renovation  of  the  prison— funds 
Palau  still  has  not  obligated.  FinaUy, 
the  House  bill  would  have  required  the 
United  States  taxpayer  to  absorb  the 
cost  of  advancing  funds  to  Palau  to 
pay  for  a  project  which  the  United 
States  Government  specifically  op- 
posed—the IPSECO  powerplant. 

Statements  by  some  House  members 
have  repeatedly  stressed  the  existence 
of  certain  needs  in  Palau  which  the 
House  bill  is  intended  to  address.  I 
agree  that  Palau  has  needs.  I  stead- 
fastly disagree,  however,  with  the 
House  approach  of  providing  addition- 
al funding  to  meet  those  needs  before 
determining  the  extent  of  the  needs. 


the  cost  of  meeting  them,  and  the  re- 
sources available  to  meet  them.  The 
compact  already  provides  the  frame- 
work and  the  authorization  to  meet 
those  needs.  The  Senate  amendment 
reiterates  those  provision  in  more  spe- 
cific terms,  and  further  states  that 
Congress  will  sympathetically  consider 
them.  I  had  hoped  that  such  commit- 
ments, and  my  record  of  support  for 
the  insular  areas,  would  be  enough  to 
reach  a  concensus  on  these  matters. 

A  second  statement  repeated  by 
some  House  Members,  and  some  Pa- 
lauans, is  that  the  United  States  has 
an  obligation  to  provide  additional 
benefits  to  Palau  under  the  compact 
in  order  to  achieve  greater  support  for 
the  compact  in  Palau.  I  reject  this  ar- 
gument. The  compact  has  already 
achieved  a  73-percent  vote  of  support 
in  Palau  making  it  clear  that  a  vast 
majority  of  Palauans  support  the  com- 
pact as  approved  by  the  United  States 
imder  Public  Law  99-658.  It  is  not  the 
responsibility  of  the  United  States  to 
buy  its  way  into  a  new  relationship 
with  Palau.  It  is  the  responsibility  of 
the  Palauan  leadership  to  fulfill  the 
will  of  the  majority. 

When  it  became  apparent  that  there 
would    be    no    legislation    regarding 
Palau  this  year.  I  sent  the  following 
letter  to  the  Secretary  of  the  Interior 
directing  him  to  develop  the  reports 
and   plans  called   for   in   the   Senate 
amendment  of  October  7.  I  aim  confi- 
dent that  this  is  the  best  approach  to 
meet  these  needs  in  Palau  given  that 
there  is  little  hope  of  implementing 
the  compact  in  the  near  future. 
U.S.  Senate. 
Committee  on  Energy 
AND  Natural  Resources, 
Washington,  DC,  October  19,  1988. 
Hon.  Donald  P.  Hodel, 

Secretary,  Department  of  the  Interior.  Wash- 
ingtoTi,  DC. 

Dear  Mr.  Secretary:  It  is  now  apparent 
that  there  will  be  no  legislation  enacted  this 
year  authorizing  implementation  of  the 
Compact  of  Free  Association  with  Palau. 
Nevertheless,  there  remains  a  need  to 
gather  information  on  several  Issues  raised 
during  congressional  consideration  of  the 
Palau  legislation.  For  example,  the  legisla- 
tion passed  by  the  Senate  would  have  re- 
quired that  the  Secretary  of  the  Interior 
submit  reports  to  Congress  regarding  the 
upgrading  of  the  Koror  hospital  and  the 
Palau  prison.  The  Senate  passed  legislation 
also  would  have  required  the  National  Drug 
Policy  Board  to  develop  a  plan  for  an  anti- 
drug program  In  Palau.  Finally,  this  legisla- 
tion would  have  required  United  States'  as- 
sistance to  Palau  for  certain  government  op- 
erations. 

These  issues  continue  to  be  of  concern  to 
us  and  their  resolution  should  not  be  de- 
layed by  the  failure  to  enact  Compact  im- 
plementing legislation.  Accordingly,  we  re- 
quest that  you  develop,  and  submit  to  Con- 
gress by  March  1.  1989.  the  two  reports  an- 
ticipated by  the  Senate  legislation  regarding 
the  range  of  options,  the  cost  of  these  op- 
tions, and  the  status  of  efforts  to  upgrade 
the  Koror  hospital  and  the  Palau  prison. 

We  also  request  that  you  develop,  in  coop- 
eration   with    the    National    Drug    Policy 


Board  and  the  Government  of  Palau,  an 
anti-drug  abuse  plan  for  Palau  and  submit  it 
to  Congress  by  March  1,  1989.  FInaUy,  we 
request  that  you  develop  plans,  in  coopera- 
tion with  the  Government  of  Palau,  to  assist 
the  Government  of  Palau  in:  promulgating 
regulations  for  the  expenditure  of  funds; 
implementing  audit  reconunendatlons;  and 
maintaining  Offices  of  Public  Auditor  and 
Special  Prosecutor.  We  ask  that  you  submit 
these  plans  to  Congress  by  March  1,  1989 
with  a  report  on  the  status  of  their  imple- 
mentation. Because  we  Intend  to  consider 
these  plans  and  reports  during  the  FY90 
budget  cycle  It  is  important  that  they  be 
submitted  by  the  date  specified  and  that 
they  include:  (1)  specific  cost  estimates,  (2) 
identify  resources  to  be  committed  by  the 
U.S.  and  by  Palau.  aiid  (3)  establish  prior- 
ities for  additional  funds,  if  made  available. 
We  appreciate  your  commitment  to  devel- 
oping this  information,  and  thus  assisting 
Congress  In  its  consideration  of  these  con- 
cerns regarding  Palau. 
Sincerely. 

J.  Bennett  Johnston. 
ChairmaTL 

James  A.  McClure. 
Ranking       Minority 
Member. 

The  Senate  amendment  of  Octot)er  7 
did  not  include  the  entitlements  pro- 
vided by  the  House  bill,  nor  did  it  alter 
the  Senate's  position  on  the  IPSECO 
debt.  That  position  is,  and  remains, 
that  the  U.S.  taxpayers'  contribution 
to  the  IPSECO  debt  repayment  shall 
be  limited  to  their  indirect  contribu- 
tion under  the  compact,  assuming  its 
implementation.  Sections  211(b)  and 
212(b)  of  the  compact  have  a  present 
value  of  over  $60  million  and  are. 
therefore,  more  than  adequate  to  meet 
the  creditors'  offer  to  settle  this  debt 
for  $32  million. 

As  I  stated  to  Mr.  de  Lugo  in  my  Oc- 
tober 6  letter,  and  as  I  stated  upon 
passage  of  the  Senate  amendment. 
this  was  a  fair  and  final  offer.  Unfor- 
tunately, the  House  did  not  accept 
that  offer.  This  is  even  more  surpris- 
ing given  the  fact  that  the  Senate 
eventually  offered  an  additional  major 
concession  beyond  the  October  7  final 
offer.  On  the  IPSECO  issue  the  distin- 
guished chairman  of  the  House  For- 
eign Affairs  Committee,  Mr.  Fascell, 
sought  to  find  that  difficult  middle 
groimd  between  the  House  and  Senate 
positions.  I  was  not  particularly  happy 
with  his  offer,  but  I  agreed  because  it 
did  not  violate  the  principle  that  the 
U.S.  taxpayer  be  "held  harmless." 
Most  importantly,  I  agreed  with  the 
distinguished  House  chairman  that 
passage  of  the  compact  was  important 
enough  that  the  IPSECO  matter  has 
to  be  resolved. 

By  October  20  the  House  stiU  had 
not  acted  on  the  Senate  amendment  of 
October  7  and,  like  many  of  my  col- 
leagues, I  had  returned  to  my  State  to 
keep  commitments  made  many 
months  previously.  My  staff  contacted 
me  seeking  approval  of  Mr.  Fasckll's 
compromise  on  the  IPSECO  debt.  On 
the  21st,  and  with  great  Teluctance,  I 
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•greed  to  the  amendment  on  the  con- 
dition that  it  would  be  the  only 
change  from  the  Senate's  final  offer 
of  October  7.  The  amendment  would 
have  authorized  the  President  to  nego- 
tiate an  agreement  with  Palau  to  ad- 
vance the  funds  to  be  provided  under 
section  211(b)  of  the  compact;  provid- 
ed Palau  pay  the  United  States  the 
cost  of  this  advancement  within  15 
years. 

I  was  pleased  that  we  were  able  to 
reach  this  agreement.  The  amendment 
was  supported  by  the  House  Foreign 
Affairs  Committee,  the  administra- 
tion, the  Palauan  representatives  and 
by  Palau's  creditors.  Unfortunately, 
this  "final-final"  offer  was  still  not 
enough  for  some  members  of  the 
House  Interior  Committee  who  de- 
manded that  the  administration  pro- 
vide letters  assuring  administration 
support  for  the  terms  of  the  House 
passed  measure.  Although  the  admin- 
istration produced  these  letters,  I  un- 
derstand that  members  of  the  Interior 
Committee  then  demanded  that  these 
letters  be  enacted  into  law.  At  this 
point,  on  the  morning  of  October  22, 
time  ran  out. 

I  am  disappointed  with  the  failure  of 
the  House  to  accept  the  Senate  final 
offer  with  Mr.  Fascell's  amendment.  I 
am  also  disappointed  that  Congress 
was  forced  to  deal  with  this  complex 
issue  under  such  time  constraints.  The 
Senate  acted  promptly  in  March,  and 
had  hoped  that  the  House  would  also 
act  promptly  so  that  any  differences 
could  be  resolved  in  an  orderly  and 
thoughtful  manner,  in  a  conference.  I 
am  not  at  all  eager  to  deal  with  this 
issue  next  year  given  the  delay  tactics 
employed  by  the  House  Interior  Com- 
mittee. I  would  recommend  that  the 
Senate  await  House  action  on  Palau 
before  we  invest  our  time  on  this  legis- 
lation again.  Our  efforts  would  be 
better  spent  on  following-up  with  the 
Secretary  of  the  Interior,  or  focusing 
on  other  territorial  issues. 

Mr.  President,  I  would  like  to  thank 
the  distinguished  ranking  member  of 
the  Committee  on  Energy  and  Natural 
Resources,  Senator  McClure,  for  his 
support  on  this  matter.  He  and  I  have 
dealt  continuously  with  the  compacts 
from  their  early  development  in  the 
1970's  up  until  today.  I  also  thank 
Senators  iHOtnrx.  McCain,  and  Byro 
who  have  taken  an  interest  in  Micro- 
nesia and  have  supported  my  position 
regarding  Palau.  Finally.  I  thank  Mr. 
Fasczll.  Mr.  SoLARZ.  Mr.  BRooBinsLD. 
and  Mr.  Leach,  all  distinguished  mem- 
bers of  the  House  Foreign  Affairs 
Committee,  for  their  efforts  to  Com- 
plete this  legislation  in  the  100th  Con- 
gress. Iiir.  Leach  and  Mr.  Lagomak- 
swo,  of  the  House  Interior  Commit- 
tee, deserve  particular  thanks  for  their 
special  efforts  in  the  early  hours  of 
October  22.  I  share  their  disappoint- 
ment in  taking  that  extra  effort,  but 
having  it  fall  short.  I  look  forward  to 


their  continued  consideration  and  sup- 
port when  we  next  consider  imple- 
menting legislation  for  the  compact 
with  Palau.* 


JEWISH  CENTENNIAL 
CELEBRATION  IN  MUSKEGON 

•  Mr.  LEVIN.  Mr.  President,  in  this 

last     CONGRESSIOlfAL     RECORD     Of     the 

100th  Congress,  I  would  like  to  bring 
to  the  attention  of  the  Senate  another 
notable  event  in  the  aimals  of  this 
Nation. 

On  September  24,  1988,  a  Jewish 
centennial  celebration  was  begiui  in 
Muskegon.  MI.  What  is  unique  about 
the  celebration  is  that  the  entire  com- 
munity of  Muskegon  organized  a  com- 
prehensive 8-month  commemoration, 
including  50  individual  programs  and 
events.  The  14  major  cultural,  educa- 
tional and  religious  organizations  in 
the  Muskegon  community  united  to 
focus,  in  this  intensive  way,  on  the 
contributions  of  the  Jewish  people 
both  worldwide  and  in  Muskegon. 

For  the  community  of  almost 
300.000  people  to  celebrate  with  such  a 
massive  outpouring  of  creative  talent 
the  100th  birthday  of  a  tiny  87-family 
minority  community  represents  the 
most  eloquent  testimony  to  American 
pluralism  that  I  can  remember. 

I  had  the  privilege,  that  I  will  always 
remember,  of  speaking  at  one  of  the 
first  events,  the  opening  of  the  Anne 
Frank  exhibit  at  the  Muskegon  Histo- 
ry Museum.  That  evening  Itzhak  Perl- 
man  gave  a  solo  recital  at  the  historic 
Prauenthal  Theatre.  And  the  next  day 
Congressman  Guy  Vander  Jact,  who 
obtained  his  bachelor  of  divinity 
degree  at  Yale  University,  symbolized 
In  a  very  personal  way  the  ecumenical 
nature  of  the  celebration  by  partici- 
pating In  the  Jewish  service  of  Sukkot. 

One  of  the  features  of  this  8-month 
celebration  is  the  publication  of  a 
booklet  entitled  "Michigan's  Jewish 
Community:  A  Centennial  History 
1888-1988,"  written  by  Dennis  Devlin, 
who  Is  a  professor  of  history  at  Grand 
Valley  State  University. 

Next  May,  the  celebration  ends  with 
a  trip  to  Egypt  and  Israel,  foscusing  on 
art  and  music  and  the  history  of  the 
two  countries,  and  sponsored  by  the 
art  museum  and  the  symphony  or- 
chestra. None  of  this  could  have  been 
done  without  the  extraordinary  effort 
of  Sylvia  Kaufman. 

I  have  never  been  so  touched  by  the 
total  commitment  of  a  large  communi- 
ty to  the  contributions  of  a  tiny  com- 
ponent of  it.  It  Is  a  model  which  other 
communities  can  use  as  we  exercise 
our  freedom  to  maintain  our  diverse 
ethnic  traditions.  This  unique  country 
of  ours  not  only  allows  everyone  to  do 
so,  but  proclaims  the  importance  of 
that  freedom. 

A  New  York  Times  article  on  Sep- 
tember 28,  1988,  contained  some  of  the 
flavor  of  the  Muskegon  celebration.  I 


ask  that  it  be  printed  in  the  Record  at 
this  time. 
The  article  follows: 

CanzmuL  To  Mark  Jewish  Sabbath 
SntvicB 

(By  Isabel  WUkerson) 

MnsKicoN.  Mich..  September  2S.— These 
days  the  Star  of  David  is  appearing  all  over 
this  western  Michigan  town,  first  settled  in 
the  mld-1800's  by  Dutch  lumberjacks  who 
wore  crosses  and  sang  carols  at  Christmas. 

Now,  as  part  of  a  nine-month  program, 
the  whole  town  is  planning  a  public  Seder, 
learning  some  Yiddish  and  celebrating  all 
things  Jewish  for  the  centennial  of  the  first 
sabbath  service  held  here  in  the  home  of 
Henry  Rublnsky.  a  scrap  metal  dealer  from 
Poland. 

"This  is  a  celebration  of  American  plural- 
ism." said  Senator  Carl  Levin.  Michigan's 
first  Jewish  Senator,  who  was  here  this 
weekend  to  open  a  photographic  exhibit 
from  the  Aiuie  Frank  Center  in  Amsterdam, 
where  the  Jewish  girl  and  her  family  were 
sheltered  from  the  Nazis.  "We  have  been  a 
wandering  people,  thrown  from  place  to 
place.  This  is  a  story  of  how  a  minority  that 
has  been  pummeled  and  tossed  around  has 
found  a  home." 

All  of  this  is  happening  in  a  city  where 
Jews  make  up  less  than  1  percent  of  the 
population  and  are  routinely  asked  what 
they'll  be  wearing  on  Easter. 

There  are  only  87  Jewish  families  living  in 
this  county  150.000,  enough  for  a  congregra- 
tion.  but  so  few  that  some  people  here  are 
afraid  the  city's  production  of  "The  Diary 
of  Anne  Prank"  won't  be  able  to  find  a 
Jewish  girl  for  the  title  role. 

But  there  were  enough  Jews  here  to 
gather  support  for  the  celebration  that 
began  this  weekend  with  the  opening  of  the 
Anne  Frank  exhibit  and  Hebrew  melodies 
performed  by  the  violinist  Itzhak  Perlm&n 
before  a  sell-out  crowd  of  1.800. 

Jews  here  have  come  a  long  way  from  the 
time  when  it  was  difficult  to  gather  a 
minyan.  or  quorum,  of  10  men.  for  a  sab- 
bath service.  They  started  as  peddlers  and 
grocers  and  tailors  who  over  generations 
became  financial  and  cultural  leaders  here. 

Now,  70  years  after  a  cross  was  burned  in 
front  of  the  Rubinsky  house  and  30  years 
since  Jews  were  banned  from  the  country 
club,  newspaper  advertisements  here  are 
heralding  Judaism.  There  was  a  "Shalom" 
from  the  First  Presbyterian  Church  and  two 
Stars  of  David  in  the  adverilsement  for 
Lumberman's  Bank. 

Throughout  the  celebration,  Judaism  wUl 
be  the  focus  of  lectures,  art  exhibits,  slide 
shows,  concerts,  cooking  classes,  film  festi- 
vals and  symposiums,  evoking  everything 
from  Abba  Eban  to  "Fiddler  on  the  Roof." 

The  celebration  has  been  front  page  news 
for  months,  evidence  to  older  Jews  of  a 
growing  acceptance  of  an  identity  they 
never  had. 

While  many  younger  Jews  here  now  enjoy 
many  of  the  rituals  of  Judaism,  some  of  the 
Jewish  pioneers  in  Muskegon  barely  went  to 
services.  Few  had  bar  mitzvahs,  some  put  up 
Christmas  trees  every  year  and  one  Jewish 
woman  was  the  secretary  of  the  Women's 
Episcopal  Guild  In  a  nearby  town. 

"Our  parents  wanted  us  to  be  good  Ameri- 
cans and  would  never  speak  Yiddish  in  front 
of  us, "  said  73-year-old  Abie  Ashendorf,  who 
said  his  father  answered  an  ad  for  a  Muske- 
gon chicken  farm  in  the  I920's  and  sUyed 
after  "the  six  or  eight  Jews  here  talked  him 
into  it. " 
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All  this  comes  as  a  shock  to  Jews  who 
have  moved  here  from  the  Northeast,  where 
bagels  abound.  In  a  region  where  the  Dutch 
Reformed  Church  is  predominant,  it  is  not 
easy  not  being  a  Chriatian. 

"I  was  taken  aba<A  by  the  Intensity  of 
Christianity  here,"  said  Dr.  Joel  Rubin,  a 
surgeon  who  moved  to  the  Middle  West 
from  southern  New  Jersey.  "People  here 
tend  to  be  benignly  naive,  thinking  every 
body  is  Christian  and  equating  Christianity 
with  goodness." 

In  a  local  production  of  "Joseph  and  His 
Amazing  Technicolor  Dream  Coat."  Dr. 
Ruth  said.  "Joseph,  was  a  blond  Dutch  boy. 
and  everyone  thought  it  was  great."  He 
added,  "I  hope  they  wont  have  a  little 
blonde  girl  as  Anne  Frank." 

Christians  here  are  starting  with  the 
basics.  "Before  this,  I  only  knew  about  Ha- 
nukkab.  and  I  Just  found  out  about  that  last 
year,"  said  (kindle  Jones,  marketing  director 
for  the  Muskegon  Convention  and  Visitors 
Bureau,  who  is  a  Oerman-French  Lutheran. 
"It  gives  us  a  feeling  of  pride  to  be  celebrat- 
ing the  Jews  when  other  communities  are 
showing  prejudice." 

The  centennial  is  instructive  for  Jews  as 
well.  People  who  had  slackened  in  their 
Jewishness  are  now  reveling  in  It,  redecorat- 
ing the  Temple  B'nai  Israel,  reupholstering 
the  furniture  and  painting  the  walls  for  the 
first  time  in  years. 

"We're  hoping  this  will  revitalize  what  has 
been  a  lethargic  Jewish  commimity,"  said 
Sylvia  Kaufman,  chairwoman  of  the  Muske- 
gon Jewish  Centennial  Committee.  "People 
may  not  even  know  there'a  a  Jewish  com- 
munity here,  but  after  the  next  nine 
months,  they  will— and  in  a  positive  way."« 


CAPITAL  GAINS  ALIVE  AND 
WELL 


AUTHORIZATION  FOR  AMEND- 
MENT  TO  RULES  OF  THE 
SELECT  COMMTTTEE  ON 

INDIAN  AFFAIRS 

•  Mr.  INOUYE.  Mr.  President.  I 
would  like  to  submit  for  the  Record 
the  "Authorization  for  Amendment  to 
Rules  of  the  Select  Committee  on 
Indian  Affairs."  I  request  that  the  full 
change  In  the  rules  be  printed  at  this 
point  In  the  Record. 
The  amendment  follows: 

AtTTHORIZATIOR  POR  AmMOMEirT  TO  RULES  OP 

THE  Select  ComfrrrEB  on  Imdiam  Atfairs 
Pursuant  to  Rule  12  of  the  Rules  of  the 
Select  Committee  on  Indian  Affairs,  the  fol- 
lowing  amendment   to   the  Rules  of  the 
Select  Committee  were  approved: 

7.  POIXIltG— 

(c)  Subjects.— The  Committee  may  poll 
only  (1)  internal  Committee  matters  includ- 
ing the  Committee's  staff,  records  and 
budget;  (2)  authorization  for  steps  in  an  In- 
vestigation, including  the  authorization  and 
issuance  of  subpoenas  and  deposition  no- 
tices, applications  for  immunity  orders,  and 
requests  for  documents;  (3)  other  Cooomit- 
tee  business,  not  including  a  vote  on  report- 
ing to  the  Senate  any  measures  or  recom- 
mendations, that  the  Committee  at  a  meet- 
ing has  designated  for  polling  at  a  subse- 
quent time. 

(d)  Procedure.- At  the  direction  of  the 
chairman,  as  provided  in  Rule  7(c),  polling 
sheets  shall  be  circulated  to  each  member 
specifying  the  matter  being  polled  and  the 
time  limit  for  completion  of  the  poll.  The 
chief  clerk  shaU  keep  a  record  of  polls,  in- 
cluding a  written  record  of  members'  writ- 
ten or  oral  disposition  of  polled  matters.* 


•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  direct  my  colleagues'  at- 
tention to  a  column  by  Robert  Davis, 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission,  which  ap- 
peared recently  in  the  Washington 
Times.  Elntitled  "Not  a  Rich  Man's 
Tax  Break."  the  column  does  an  excel- 
lent Job  of  sumnuuizing  the  argu- 
ments in  favor  of  a  reduction  In  the 
tax  on  capital  gains. 

As  a  long-time  supporter  of  lower 
capital  gains  rates.  I  am  troubled  by 
the  distortions  of  this  issue  by  those 
who  oppose  it.  Rather  than  consider- 
ing carefully  the  facts  pertaining  to 
our  prior  experiences  with  lower  cap- 
ital gains  rates,  the  opponents  insist 
on  characterizing  the  issue  as  a  tax 
break  for  the  weadthy,  which,  of 
course,  is  false. 

The  majority  of  taxpayers  claiming 
capital  gains  in  1986  had  Incomes  of 
$50,000  or  less.  Further,  according  to 
Mr.  Davis,  at  least  40  million  people 
currently  hold  securities  directly  or 
through  mutual  funds  that  are  subject 
to  capital  gains  taxation.  As  pointed 
out  by  Mr.  Davis.  "These  investors 
have  median  household  incomes  of  ap- 
proximately $40,000  and  represent 
more  than  one  in  five  adult  citizens." 

I  also  agree  with  Mr.  Davis'  observa- 
tion that  lower  tax  rates  on  capital 
gains  will  encourage  investment  and 
stimulate  economic  growth.  The 
simple  fact  is  that  by  reducing  the 
marginal  tax  rate  on  capital  gains,  all 
taxpayers  have  an  incentive  to  make 
long-term  investments.  Absent  a  re- 
duction in  the  tax  rate  on  capital 
gains,  individuals  will  not  be  attracted 
to  long-term  Investments,  but  rather 
to  short-term,  low-risk  Investments 
that  are  less  likely  to  lead  to  new  com- 
panies, new  products,  or  new  jobs. 

Economic  growth  depends  on  long- 
term  investment.  In  my  judgment, 
without  a  reduction  in  the  tax  rates 
for  capital  gains,  growth  will  suffer. 
The  consequences  of  a  policy  that  dis- 
coiuages  risk-taking  may  not  be  obvi- 
ous in  a  year  or  two,  but  I  firmly  be- 
lieve we  will  see  the  consequences  of 
our  iiuu;tion  several  years  down  the 
road. 

Frankly,  we  simply  must  make  a 
policy  decision  that  a  reduction  in  the 
tax  rate  for  capital  gains  is  in  our  na- 
tional interest.  The  fact  that  all  tax- 
payers can  benefit  from  reduced  rates 
on  capital  gains  demonstrates  the  pow- 
erful Influence  It  can  have  In  our  ef- 
forts to  shape  our  economy  for  the 
l»90's. 

Kfr.  President,  I  ask  that  a  copy  of 
Mr.  Davis'  column  be  printed  in  the 
Record. 

The  coliunn  follows: 

Not  a  Rich  Man's  Tax  Break 
(By  Robert  Davis) 

The  tax  rate  cuts  since  1081  unambiguous- 
ly have  increased  economic  incentives  and 


improved  the  financial  security  of  ordinary 
Americans.  The  success  of  these  policies  Is 
indicated  by  the  change  in  trend  of  infla- 
tion-adjusted median  family  income,  which 
declined  at  a  1.2  percent  atuiual  rate  be- 
tween 1973  and  1981,  but  has  grown  since 
1981  at  a  1.8  percent  annual  rate. 

Although  substantial  tax  reform  has  oc- 
curred, further  changes  would  be  benefldaL 
In  1986.  individual  tax  rates  on  ordinary 
income  were  reduced  further  from  those  es- 
tablished in  1981,  but  the  lower  rate  on  cap- 
ital gains  income  was  eliminated.  A  policy  to 
re-establish  a  lower  capital  gains  tax  rate 
would  encourage  greater  economic  growth, 
as  well  as  ensure  adequate  growth  of  tax 
revenue. 

While  most  would  agree  that  lower  tax 
rates  on  capital  gains  would  eiK»urage  In- 
vestment and  economic  growth,  it  is  less  ob- 
vious that  a  rate  cut  would  generate  con- 
tinuing gains  in  tax  revenue. 

The  most  recent  evidence  from  the  V&. 
Treasury  Department  suggests  that  the  cap- 
ital gains  tax  rate  is  far  above  the  revenue- 
maximizing  level.  Consequently,  the  current 
capital  gains  tax  rate  level  appears  to 
reduce  both  economic  growth  and  tax  reve- 
nues. Further  analysis  is  necessary  to  identi- 
fy how  much  the  capital  gains  rate  can  be 
lowered  to  maintain  revenue  neutrality  or, 
alternatively,  how  much  lower  the  rate 
should  be  to  maximize  revenue. 

Logic  indicates  that  tax  rates  on  capital 
gains  always  should  be  lower  than  other 
Income  tax  rates. 

First,  higher  tax  rates  on  capital  gains 
affect  taxpayer  incentives  much  faster  than 
higher  tax  rates  on  ordinary  Income,  and 
thereby  inhibit  economic  growth  to  a  great- 
er extent. 

Second,  taxpayers  can  defer  ci^ital  gains 
by  deferring  sale  of  appreciated  assets.  In 
effect,  the  decision  to  realize  capital  gains 
Income  and  pay  tax  is  voluntary,  whUe  the 
ability  to  defer  ordinary  income  generally  is 
quite  limited.  Therefore,  the  present  struc- 
ture with  equal  marginal  tax  rates  on  ordi- 
nary income  and  capital  gains  both  limits 
economic  growth  and  generates  revenue  in- 
efficiently. This  is  a  problem  that  can  be 
corrected  only  by  lowering  the  capital  gains 
rate  relative  to  other  income  tax  rates. 

Two  pitfalls  may  be  encountered  in  advo- 
cating a  lower  capital  gains  tax  rate,  espe- 
cially during  an  election  year.  These  are  at- 
tempts to  identify  capital  gains  tax  rate  re- 
ductions as  a  "rich  man's"  break,  and  ef- 
forts to  link  capital  gains  rate  cuts  to  a 
tradeoff  for  higher  marginal  Income  taix 
rates. 

The  "rich  man's"  tax  break  charge  is  erro- 
neous for  at  least  two  reasons: 

First,  because  capital  gains  tax  payments 
can  be  deferred  by  voluntarily  deferring  re- 
alization of  capital  gains,  reduction  of  cap- 
ital gains  rates  from  present  levels  should 
result  in  greater  realization  of  capital  gains 
income.  This  results  in  greater  tax  pay- 
ments and  higher  effective  tax  rates  on  eco- 
nomic income  for  high-net  worth  individ- 
uals. 

Second,  lower  capital  gains  rates  reduce 
the  tax  burden  on  long-term  savings,  per- 
mitting ordinary  Americans  to  save  more  to 
finance  the  education  of  children  and  retire 
with  greater  financial  security. 

At  least  40  million  people  currently  hold 
securities  directly  or  through  mutual  funds 
that  are  subject  to  capital  gains  taxation. 
These  investors  have  median  household  in- 
comes of  approximately  $40,000  and  repre- 
sent more  than  one  in  five  adult  citizens.  Al- 
though this  investor  group  may  be  In  better 
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flnandal  condition  than  the  avermce  taxpay- 
er, they  are  squarely  tn  the  middle  class. 

Efforts  to  link  possible  capital  gains  tax 
rstea  reductions  with  a  quid  pro  quo  tn- 
ctcue  in  marginal  income  tax  rates  should 
be  rejected  as  weU.  No  such  tradeoff  is  re- 
quired to  maintain  revenue  neutrality,  al- 
thouch  those  who  seek  higher  marginal  tax 
rates  stirely  will  allege  otherwise.  And,  even 
If  a  tradeoff  were  required  to  meet  revenue 
goals,  the  economic  benefits  of  lower  capital 
gains  tax  rates  likely  would  be  exceeded  by 
the  economic  losses  resulting  from  higher 
income  tax  rates,  making  the  policy  a  losing 
proposition. 

The  advantages  of  tax  reform  cannot  be 
maintained  if  a  low  tax  rate  structure  is  sac- 
rificed to  provide  benefits  for  special-inter- 
est groups.  However,  such  concerns  should 
not  deter  the  advocacy  of  lower  capital  tax 
rates  that  are  in  the  general  public  inter- 
est.* 


CALIFORNIA  KIWI  INDUSTRY 

•  Mr.  WIUSON.  Mr.  President,  I  wish 
to  point  out  to  my  colleagues  a  devel- 
opment that  could  have  a  deleterious 
effect  on  the  kiwi  growers  in  my  home 
State  of  California. 

It  is  my  understanding  that  the  Gov- 
ernment of  New  Zealand  is  considering 
a  proposal  to  provide  a  large  subsidy 
for  its  kiwifruit  industry.  This  govern- 
ment subsidy  would  take  the  form  of  a 
massive  government  guarantee  for 
capitaT  investment  in  the  New  Zealand 
kiwi  industry  of  $60  million  in  1989 
and  $30  million  in  1990.  for  a  total  of 
$90  million.  If  the  New  Zealand  Gov- 
ernment follows  through  on  this  prop- 
osition, such  a  subsidy  would  disadvan- 
tage the  kiwi  industry  in  my  State  of 
California  in  their  effort  to  compete 
on  a  worldwide  basis. 

Establishing  a  producing  kiwifruit 
grove  is  an  expensive  proposition.  In 
the  past.  New  Zealand  provided  subsi- 
dies to  its  kiwi  producers  that  enabled 
those  producers  to  develop  their 
groves  without  many  of  the  normal 
expenses  incurred  by  U.S.  growers.  As 
a  result,  our  U.S.  kiwi  industry  faces 
increasing  competition  both  at  home 
and  in  the  world  market  from  New 
Zealand  growers  not  saddled  with 
many  of  the  startup  costs  of  their 
competitors. 

In  addition,  our  domestic  kiwifruit 
industry  faces  the  potential  loss  of  a 
major  portion  of  its  export  market  in 
the  European  Commimity.  This 
market  loss  will  result  when  unfair 
EEC  subsidies  spur  production  of  kiwi- 
fruit In  a  least  two  conamon  market 
countries.  Italy  and  Spain. 

In  view  of  the  severe  economic 
damage  the  proposed  huge  New  Zea- 
land subsidy  will  impose  on  our  domes- 
tic kiwi  growers.  I  urge  USTR  to 
strozigly  protest  the  New  Zealand 
action  and  to  work  with  Congress  In  a 
stratevy  of  opposition  to  similar  acts 
In  the  future.* 


TRIBUTE  TO  STATE  SENATOR 
FRANK  H.  McGILL 

•  Mr.  THURMOND.  Mr.  President, 
the  State  of  South  Carolina  suffered  a 
great  loss  with  the  death  of  State  Sen- 
ator Prank  H.  McGill.  who  died  on 
Friday.  August  26.  1988.  at  the  age  of 
60. 

Senator  McGill  was  a  highly  respect- 
ed individual  in  Williamsburg  County, 
where  his  political  career  sparmed  29 
years.  After  graduating  from  Brevard 
College  in  North  Carolina,  he  was 
elected  to  the  Klngstree.  SC.  Town 
Council  in  1961.  During  his  5-year 
tenure,  he  was  voted  Kingstree's  "Man 
of  the  Year"  and  was  one  of  the  first 
directors  of  the  county  manpower 
center,  which  now  bears  the  name  Wil- 
liamsburg Technical  College. 

In  1966.  Mr.  McGill  was  elected 
mayor  of  Klngstree.  He  served  one 
term  in  this  capacity  until  successfully 
campaigning  for  the  State  house  of 
representatives  in  1971.  He  served  Wil- 
liamsburg. Marion,  Georgetown  and 
Florence  Counties  from  1971  until 
1976.  In  1977.  Mr.  McGill  was  elected 
to  the  State  senate  where  he  served 
with  distinction.  A  man  of  character 
and  dignity,  he  officiated  the  people  of 
his  district  with  unending  dedication. 

Senator  McGill  also  was  a  real  estate 
entrepreneur.  The  Frank  H.  McGill 
Real  Estate  Co.  was  founded  in  1968 
and  is  still  thriving  today.  He  was 
widely  respected  as  a  public  spirited 
citizen,  dedicated  to  his  church  and 
community.  Senator  McGill  will  be 
sadly  missed  by  a  wide  circle  of  family 
and  friends.  Nancy  and  I  would  like  to 
join  my  colleagues  in  extending  deep- 
est sympathy  to  his  lovely  wife,  Peggy 
Tomlinson  McGill.  their  children,  F. 
Hilton  McGill.  Jr.,  John  Yancey 
McGill.  Dr.  S.  Ted  McGUl.  R.  Tommy 
McGill.  Melissa  M.  Rogan.  and  Mary 
Beth  M.  Carter,  his  sisters  Polly  M. 
Conner.  Helen  M.  Adams.  Julia  McGill 
and  12  grandchildren. 

Mr.  President.  I  would  like  to  ask 
that  an  article  from  the  Klngstree 
News,  the  Myrtle  Beach  Sun  News, 
the  State  and  an  editorial  from  the 
Lake  City  News  and  Post  on  Senator 
Frank  McGill  be  printed  in  the 
Record. 

The  material  follows: 

[From  the  Klngstree  News.  Aug.  31.  19881 
Pdheral  Hcld  roR  McGiu. 

U.S.  Sen.  Strom  Thurmond.  6th  District 
Congressman  Robin  Tallon  and  Lt.  Gover- 
nor Nick  Theodore  were  among  the  more 
than  BOO  people  who  attended  funeral  serv- 
ices Sunday  for  B.C.  Sen.  Prank  McGUl  Sr. 

Sen.  McGill.  SO,  who  suffered  from  cancer, 
died  Friday  morning  during  a  ride  through 
Williamsburg  County  with  his  son.  Klng- 
stree Mayor  Yancey  McGill.  He  was  taken 
to  the  emergency  room  at  the  Williamsburg 
County  Memorial  Hospital,  and  was  pro- 
nounced dead  at  9:21  a.m. 

Officiating  at  the  services,  held  at  First 
Baptist  Church  at  Klngstree,  were  the  Rev. 
George  Meetze,  state  Senate  chaplain.  Dr. 
Ted  Mears,  pastor  of  First  Baptist  Church, 


and  the  Rev.  B.J.  Gordon,  also  a  member  of 
the  state  legislature.  Burial  was  in  Cedar 
Swamp  Methodist  Church  Cemetery,  where 
his  parents  are  also  burled,  near  the  farm 
he  grew  up  on. 

Rev.  Meetze  called  McGill  a  man  who 
drew  his  strength  and  courage  from  his 
people  and  most  of  all  from  God.  "Frank, 
from  your  friends  in  the  state  Senate,  we 
will  see  you  in  the  morning,"  Meetz  said. 

Dr.  Mears  compared  the  senator  to  "patri- 
archs of  old  who  by  example  and  precept 
guided  and  trained  the  young  ones  in  their 
spiritual  growth." 

Rep.  Gordon  said  McGill  bridged  the  gap 
between  all  people,  blacks,  whites,  males 
and  females.  "He  was  a  friend  to  everybody 
who  never  forgot  the  ones  who  helped  htm. 
"We'll  miss  you.  buddy.  Well  done."  he  said. 

Other  friends  who  knew  McGill  prtUsed 
him  for  his  dedication  to  community  im- 
provement, and  his  charity,  noting  that  he 
had  donated  the  pulpit  furniture,  the  piano, 
a  large  pew  and  a  stained  glass  window  to 
First  Baptist's  new  sanctuary,  dedicated  this 
summer. 

Sen.  McGill  was  bom  on  Nov.  29,  1927  in 
the  Cedar  Swamp  community,  the  son  of 
John  Yancey  and  Pauline  Watson  McGill. 
He  graduated  from  Brevard  College  in  1949, 
the  same  year  he  married  Peggy  Tomlinson. 
He  founded  McGill  Real  EsUte  Agency  in 
Klngstree,  and  was  also  founder  and  a 
former  director  of  the  Williamsburg  County 
Regional  Manpower  Training  Center,  now 
Williamsburg  Technical  College.  McGill  was 
a  former  president  of  the  Klngstree  Opti- 
mist Club,  and  a  past  deacon  of  First  Bap- 
tist Church  in  Klngstree.  He  was  named 
Klngstree  Man  of  the  Year  in  1963. 

After  serving  on  Klngstree  Town  Council 
for  four  years,  McGill  was  elected  mayor  in 
1966.  and  served  in  that  capacity  for  four 
years.  In  1971.  he  was  elected  to  the  state 
House  of  Representatives,  and  in  1977.  he 
was  elected  to  the  state  Senate,  where  he 
served  until  his  death. 

Other  obituary  Information  is  also  con- 
tained In  this  issue. 

[From  the  SUte,  Aug.  27.  1988] 

McGiu.  Gets  Last  Wish,  a  Ride  Through 
Cooimr 

(By  Holly  Gatling  and  Dave  Moniz) 

KiifGSTRKE.-SUte  Sen.  Frank  H.  McGlU 
died  Friday  during  a  last-request  drive  with 
his  son  through  Williamsburg  County, 
where  his  political  career  spanned  29  years. 

He  Just  went  to  sleep  ...  It  was  a  beauti- 
ful way  to  go, "  Peggy  Tomlinson  McGUl, 
the  senator's  wife,  said. 

McGill  was  riding  with  his  son,  Yancy,  the 
mayor  of  Klngstree. 

Wallace  Connor,  McGUl's  brother-in-law, 
said  the  senator  "died  very  peacefully. " 

"Yancy  went  by  to  see  him  this  morning," 
Connor  said,  and  McOUl  told  his  son.  "  I'd 
like  to  go  for  a  ride.'  He  must  have  had  a 
premonition.  They  rode  all  around  the  old 
section  of  the  county  where  his  grandfather 
was  a  country  doctor  In  the  Cades-Indian- 
town  area.  Then  he  Just  slumped  over. 
Yancy  said.  'Daddy,  are  you  all  right?'  then 
drove  straight  to  the  hospital." 

McGUl  was  pronounced  dead  at  Williams- 
burg County  Memorial  Hospital  shortly 
after  9  a.m.  He  would  have  been  61  In  No- 
vember and  was  assured  of  winning  another 
four-year  term  In  the  Senate,  where  he  has 
served  as  a  Democrat  siiM%  1977. 

Despite  his  three-year  battle  with  colon 
cancer,  McGUl  said  in  February  that  he  felt 
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his  health  was  good  enough  to  seek  te-«lec- 
tlon. 

"I  asked  my  physician  if  he  thought  I 
should  seek  re-election,"  McGiU  said  at  the 
time.  "He  aald  I  could  Uve  another  month  or 
another  10  years,  same  as  anyone." 

As  late  as  Wednesday,  McGUl  was  con- 
ducting business  from  his  home,  Williams- 
burg County  Supervisor  Alex  Chatman  said 
Friday. 

"I  met  with  him  Wednesday  at  his  home 
and  we  discussed  36  roads  to  be  rocked  In 
WUUamsburg  County,"  Chatman  said.  "We 
worked  together  very  closely  for  grants  and 
opportunity  for  the  county." 

He  said  McGlU  was  alert  and  able  to  talk 
about  the  roads,  "but  it  was  obvious  he  was 
very  Ul." 

McOiU's  coUeagues  expressed  sadness  at 
news  of  his  death,  and  praised  Ills  ".dedica- 
tion to  constituents"  and  resolve  to  "do  the 
right  thing." 

"I  consider  his  loss  the  loss  of  a  gentleman 
of  integrity  and  character."  said  retired 
Senate  prcKtem  Rembert  Dennis,  who  had 
worked  will  McOiU  on  the  Senate  Finance 
Committee. 

"You  could  always  depend  on  Senator 
McGiU  to  do  what  was  right  for  the  people 
of  his  district  and  the  people  of  South  Caro- 
lina." 

Gov.  Carroll  CampbeU  released  a  state- 
ment that  read:  "I  have  lost  a  good  friend 
and  South  Carolina  has  lost  a  good  legisla- 
tor. 

"He  wiU  be  sorely  missed  by  the  people  he 
has  served  so  well  for  so  long. 

Rep.  John  James  "Bubber"  Snow.  D-WU- 
Uamsburg,  and  McGlU's  death  "comes  at  a 
time  when  there  is  divlsiveness  in  the 
county. 

"I  have  always  respected  his  leadership, 
and  I  wish  we  had  it  right  now."  Snow  said. 

Rep.  B.J.  Gordon,  D-WllUamsburg.  was 
probably  McGiU's  closest  poUtical  friend. 
Friday  he  described  the  senator  as  "the 
hardest-working  person  I  ever  saw  in  my 
life. 

"He  was  not  what  you  woiUd  caU  a  loud, 
vocal  person  on  the  floor  of  the  Senate.  He 
was  a  committee  person  and  he  reaUy  did 
his  homework.  Whatever  needed  to  be  done 
in  WUUamsburg  County,  he  did  It." 

Sen.  MarshaU  Williams,  D-Orangeburg. 
said  he  thought  of  McGlU  this  morning, 
before  hearing  news  of  his  death.  "Lord  of 
mercy,  I  thought  about  him  hoping  he 
would  get  better,"  WiUlams  said. 

Williams  described  McGUl  as  a  "real 
statesman  and  American."  as  weU  as  a  good 
friend. 

"'He  was  an  extra,  extra,  extra  fine  man 
and  senator.  If  we  had  46  like  him,  we  would 
get  a  loi  more  done." 

McGlU  was  bom  In  Williamsburg  County, 
a  son  of  the  late  J.Y.  and  Pauline  Watson 
McGUl. 

A  graduate  of  Klngstree  High  School  and 
Brevard  College,  he  was  the  owner  of  Frank 
H.  McGUl  Real  EsUte  Co.  in  Klngstree. 

He  was  a  member,  former  deacon,  and 
Sunday  school  teacher  in  the  youth  depart- 
ment at  Klngstree  First  Baptist  Church  and 
had  coached  youths  In  footbaU,  basebaU  and 
boxing. 

He  was  first  elected  to  Klngstree  Town 
Council  In  1961  and  was  elected  mayor  of 
Klngstree  tn  1966.  He  was  elected  to  the 
House  of  Representatives  in  1971  and  to  the 
Senate  in  1B77.  His  service  in  the  Senate  in- 
cluded membership  in  the  Agricultural  and 
Natural  Rosources  Committee,  Corrections 
and  Penology  Conunittee,  Finance  Commit- 
tee, Fish.  Game  and  Forestry  Committee 
and  the  General  Committee. 


He  was  voted  Klngstree  Man  of  the  Year 
in  1963  and  was  one  of  the  first  directors  of 
the  County  Manpower  Center,  now  WU- 
Uamsburg TEC,  and  was  a  former  member 
of  the  county  development  board. 

He  was  also  a  member  of  the  first  biracial 
committee  to  promote  community  relations 
in  Klngstree. 

Surviving  are  his  wife,  Peggy  Tomlinson 
McOiU  of  Klngstree,  four  sons:  F.  HUton 
McOiU  Jr.  and  JohaYancy  McGUl  of  Klng- 
stree. Dr.  S.  Ted  M^iU  of  Orangeburg  and 
R.  Tommy  McGUl  of  Columbia:  two  daugh- 
ter Mrs.  Melissa  M.  Rogan  of  Klngstree  and 
Mrs.  IiCary  Beth  M.  Carter  of  FayetteviUe, 
N.C.;  three  sisters:  Mrs.  Polly  M.  Connor, 
Mrs.  Helen  M.  Adams  and  Miss  JuUa  McGUl 
of  Klngstree:  and  12  grandchUdren. 

Services  wUl  be  held  at  4  p.m.  Sunday  In 
the  Klngstree  First  Baptist  Chiirch,  with 
burial  In  Cedar  Swamp  Methodist  Church 
Cemetery. 

Williamsburg  Funeral  Home  is  in  charge. 

[From  the  Lake  City  News  and  Post,  Sept.  1, 
1988] 

SEM ATOR  P'RAMK  McGiLL 

State  Senator  Frank  McGlU  died  Friday 
after  a  three-year  battle  with  colon  cancer. 

McGUl,  who  would  have  been  61  In  No- 
vember, died  during  a  ride  through  WU- 
Uamsburg County  with  his  son,  Yancey.  He 
was  pronouced  dead  at  WlUiamsburg 
County  Memorial  Hospital  jiist  after  9  p.m. 

Governor  Carroll  Campbell  released  a 
statement  that  read:  "I  have  lost  a  good 
friend  and  South  Carolina  has  lost  a  good 
legislator. 

"He  wiU  be  sorely  missed  by  the  people  he 
has  served  so  well  for  so  long." 

McGUl's  political  career  spanned  29  years. 
Including  10  years  in  the  state  Senate,  five 
years  in  the  state  House  of  Representatives, 
four  years  as  the  Mayor  of  Klngstree  and 
four  years  as  a  Klngstree  City  Councilman. 
He  was  virtually  assured  of  wirmlng  another 
four-year  term  In  the  Senate,  where  he 
served  as  a  Democrat  since  1977  represent- 
ing Williamsburg  County  and  portions  of 
Florence.  Marion  and  Georgetown  counties. 

Despite  his  battle  with  cancer.  McGiU  said 
In  February  that  he  felt  his  health  was  good 
enough  to  seek  re-election.  He  defeated 
George  Richardson  in  Democractic  primary 
elections  in  June  and  was  to  face  Republi- 
can John  H.  Smith  in  the  November  general 
elections. 

Funeral  services  were  Sunday  at  4  p.m.  in 
Klngstree  First  Baptist  Church.  Burial  was 
In  Cedar  Swamp  Methodist  Church  Ceme- 
tery, directed  by  WUUamsburg  Funeral 
Home. 

Bom  in  Williamsburg  County  on  Novem- 
ber 29.  1927.  he  was  the  son  of  John  Yancey 
and  Pauline  Watson  McGiU. 

He  was  a  graduate  of  Klngstree  High 
School  and  a  1949  graduate  of  Brevard  Col- 
lege. He  was  owner  of  Prank  H.  McGill  Real 
Estate  Co.  in  Klngstree. 

McGiU  was  a  member,  former  deacon  and 
Sunday  school  teacher  in  the  youth  depart- 
ment at  Klngstree  First  Baptist  Church.  He 
also  coached  youths  In  football,  baseball 
and  boxing. 

He  was  first  elected  to  Kingstree  City 
County  in  1961  and  was  elected  Mayor  of 
Kingstree  in  1966.  In  1971,  he  was  elected  to 
the  state  House  of  Representatives  and  to 
the  state  Senate  in  1977. 

While  in  the  Senate,  he  served  on  the  Ag- 
ricultural and  Nattiral  Resources  Commit- 
tee. Corrections  and  Penology  Committee, 
Finance  Committee,  Pish,  Game  and  Forest- 
ry Committee  and  the  General  Committee. 


In  1963.  he  was  voted  Kingstree's  Man  of 
the  Year  and  was  one  of  the  first  directors 
of  the  County  Manpower  Center,  now  WU- 
Uamsburg Tech.  He  was  also  a  former 
member  of  the  WlUiamsburg  County  Devel- 
opment Board.  In  addition.  McGUl  was  a 
member  of  the  first  bi-racial  committee  to 
promote  community  relations  in  Kingstree. 

Surviving  are  his  wife.  Peggy  Tomlinson 
McGiU  of  Kingstree;  four  sons:  F.  HUton 
McGlU  Jr.  and  John  Yancy  McGUl.  both  of 
Klngstree.  Dr.  S.  Ted  McGlU  of  Orangeburg 
and  R.  Tommy  McGUl  of  Columbia;  two 
daugthers:  Mrs.  Melissa  M.  Rogan  of  King- 
stree and  Mrs.  Mary  Beth  M.  Carter  of  Fay- 
etteviUe. North  Carolina;  three  sisters:  Mrs. 
PoUy  M.  Conner.  Mrs.  Helen  M.  Adams  and 
Miss  Julia  McGUl,  aU  of  Kingstree;  and  12 
grandchUdren. 

[From  the  Myrtle  Beach  Sun.  Aug.  27,  1988] 
State  Senator,  McGill,  Dies  at  60 

KiNCSTREE.— State  Sen.  Prank  HUton 
McGlU  Sr.,  D-WUliamsburg,  was  remem- 
bered by  coUeagues  Friday  as  a  "fine  legisla- 
tor" and  a  statesman. 

McGUl  was  brought  to  the  WUUamsburg 
County  Memorial  Hospital  emergency  room 
at  about  9:20  a.m.  Friday  by  one  of  his  sons, 
the  hospital  administrator  said. 

Dr.  Louis  PuUcicchio  said  McGUl  was  pro- 
nounced dead  on  arrival. 

•'He  had  been  Ul,"  the  administrator  said. 
"I  think  this  is  just  the  natural  conclusion 
of  his  Illness." 

Dr.  Harry  Floyd,  who  had  been  McGiU's 
physician  for  18  yearts,  said  the  senator  had 
battled  cancer  for  the  last  three  years. 

"He  was  a  very  fine  individual  and  an  ex- 
ceUent  leader,"  Floyd  said.  '"He  will  be  sadly 
missed." 

McGiU  served  in  the  state  House  of  Rep- 
resentatives from  1971-76  and  in  the  Senate 
from  1977  to  his  death.  He  was  active  in 
civic-  affairs  and  was  elected  to  the  King- 
stree town  councU  in  1961.  He  served  as 
mayor  of  Klngstree  from  1966  through  1970. 

He  represented  WUUamsburg,  Marion, 
Georgetown  and  Florence  counties  in  the 
state  Senate,  and  owned  Frank  H.  McGUl 
Real  Estate  in  Kingstree. 

McGlU  was  in  the  news  recently  when  he 
and  state  Rep.  B.J.  Gordon,  D-WlUiams- 
burg.  brought  criminal  libel  charges  against 
Kingstree  newspaper  editor  Jim  FHtts.  The 
two  lawmakers  later  dropped  the  charges. 

Gov.  CarroU  Campbell  said  McGiU's  lead- 
ership WiU  be  missed.  "I  have  lost  a  good 
friend  and  South  Carolina  has  lost  a  fine 
legislator." 

Lt.  Gov.  Nick  Theodore,  who  served  with 
McGill  in  the  House  and  in  the  Senate,  said 
the  senator  was  a  very  effective  lawmaker 
and  worked  in  a  quiet,  aggressive  manner. 

"When  agricultural  Issues,  tobacco  issues 
developed,  and  the  rural  county  issues. 
Prank  McGUl  would  take  a  visible  role, 
which  was  not  his  normal  style,"'  Theodore 
said.  ""And  because  of  his  rarely  coming 
before  the  body,  he  was  always  listened  to 
and  consequently  able  to  persuade  individ- 
uals to  his  position." 

Sen.  Tom  Smith,  D-Florence,  said  he  and 
McGiU  were  in  the  same  legislative  delega- 
tion for  12  years. 

"He  was  a  kind  of  stabilizing  influence 
around  here, "  said  Smith.  "He  wasn't  a 
person  to  get  excited,  aind  we  needed  that 
around  here.  He's  going  to  be  missed. 

"In  politics,  it's  kind  of  volatUe.  Some  of 
us  sometimes  nin  off  half  cocked.  He 
[McGilll  always  sought  the  middle  ground, 
sought  compromises."  Smith  said. 
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Speaklac  of  McOUl's  long  bout  with 
cancer.  Smith  said,  'Prank  (ought  so  brave- 
ly when  a  lot  of  other  pe<H>le  would  have 
given  up." 

Other  members  of  McOUl's  family  also 
are  Involved  In  public  service.  His  son  John 
Tancey  IfcOill  Is  the  mayor  of  Klngstree 
and  his  son  P.  Hilton  McOUl  Jr.  Is  a  member 
of  the  Williamsburg  County  council. 

The  Williamsburg  Funeral  Home  Is  han- 
dling arrangements.* 


TRIBUTE  TO  CONGRESSMAN 
CHARLES  BROWNSON 

•  Bdr.  THURMOND.  On  Thursday, 
August  4.  1988.  Charles  Brownson.  an 
Indiana  Republican  who  served  four 
terms  in  the  U.S.  House  of  Represent- 
atives, died  at  the  age  of  74. 

Throughout  his  distinguished  public 
and  private  career.  Congressman 
Brownson  amassed  a  record  as  an  out- 
standing soldier.  Congressman,  and 
businessman.  Serving  in  the  Army 
during  World  War  II.  he  was  instru- 
mental in  planning  the  invasions  of 
Normandy  and  Japan.  For  his  efforts 
during  the  war.  Congressman  Brown- 
son was  awardeid  the  Legion  of  Merit, 
the  Brorize  Star,  and  five  battle  stars. 
He  continued  to  serve  in  the  Army  Re- 
serve until  retiring  in  1974  as  a  colo- 
nel. 

In  1950.  Mr.  Brownson  was  elected 
to  the  House  of  Representatives  for 
the  first  four  terms.  The  following 
year  he  founded  the  Congressional 
Staff  Directory,  which  is  still  regarded 
as  an  invaluable  reference  book  of  all 
congressional  staff  members.  His  com- 
mitment to  the  Republican  Party  was 
evidenced  in  his  early  endorsement  of 
Dwight  D.  Eisenhower,  and  that  same 
year,  1952.  he  was  the  kejmote  speaker 
at  eight  State  Republican  Conven- 
tions. 

Congressman  Brownson  remained 
politically  active  as  president  and  di- 
rector of  the  former  Members  of  Con- 
gress. He  was  also  a  member  of  the 
Mystic  Tie  Lodge  of  the  Mason,  the 
Scottish  Rite  and  the  Fusilers. 

Colonel  Brownson  and  I  were  in  the 
lot  Army  Headquarters  during  World 
War  II.  At  this  time  we  became  close 
friends  and  I  feel  a  deep  personal  loss 
In  his  passing.  I  consider  him  a  man  of 
Integrity,  ability  and  courage  who 
served  his  country  in  a  time  of  war 
and  a  time  of  peace. 

A  successful  businessman,  a  devoted 
family  man.  and  a  dedicated  and  chari- 
table American,  Charles  Brownson  will 
be  remembered  fondly  by  colleagues, 
friends,  and  family  for  years  to  come. 
We  are  saddened  by  his  death  and 
wish  to  extend  our  deepest  ssrmpathy 
to  his  lovely  wife,  Ann,  his  children. 
and  grandchildren  during  this  time  of 
bereavement.* 


TRIBUTE  TO  PETER  P. 
LEVENTIS,  JR. 


•  Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  respected 


member  of  the  South  Carolina  politi- 
cal community.  Peter  P.  Leventis.  Jr., 
who  passed  away  on  October  23,  1988. 
His  significant  contributions  to  Rich- 
land County  will  be  appreciated  for 
years  to  come. 

Mr.  Leventis  was  bom  in  Gastonia. 
NC.  He  served  ably  as  chairman  and 
chief  executive  officer  of  the  Dixie 
Beverage  Co.  in  Sumter.  SC.  Mr.  Le- 
ventis also  conducted  his  military 
career  in  a  dedicated  fashion,  fighting 
in  World  War  II  and  consequently 
losing  a  leg  for  the  effort.  He  was  also 
a  devoted  member  of  the  Holy  Trinity 
Greek  Orthodox  Church. 

Mr.  Leventis  was  the  patriarchal 
leader  of  an  established  political 
family.  He  was  a  Republican  member 
of  the  Richland  County  Council 
during  the  1970's,  and  was  instrumen- 
tal in  setting  the  positive  tone  of  Rich- 
land County  Government  that  contin- 
ues today.  As  a  member  of  the  county 
council.  Mr.  Leventis  was  efficient  in 
pushing  for  action  on  important 
issues,  as  well  as  a  conservative  spend- 
er of  the  citizens'  tax  dollars. 

Mr.  Peter  P.  Leventis.  Jr.  was  a  pa- 
triotic, public-spirited  and  fine  man 
who  will  be  greatly  missed  by  his  de- 
voted family  and  a  large  circle  of 
friends  and  admirers.  I  feel  a  deep  per- 
sonal loss  in  his  passing. 

My  wife  Nancy  Joins  me  in  extend- 
ing our  deepest  sympathies  to  the 
family  of  Mr.  Leventis:  his  wife,  Tina 
Palassis  Leventis:  his  two  sons.  South 
Carolina  State  Senator  Phil  P.  Leven- 
tis of  Sumter,  and  Nick  P.  Leventis  of 
Columbia:  his  brother.  Andrew  P.  Le- 
ventis, Sr.  of  Greenville;  his  two  sis- 
ters. Rosie  L.  Billas  of  Columbia  and 
Mrs.  George  L  Kampakls  of  Birming- 
ham; and  his  eight  grandchildren. 

Mr.  President,  I  ask  that  the  follow- 
ing articles  concerning  Mr.  Leventis  be 
printed  in  the  Record. 

The  airticles  follow: 

[Prom  the  State.  Oct.  25.  1988] 

LiKvxiiTis  Clah  Patriahch  Diis— Ex- 
PoLmciAM  Lkit  Mauc  on  S.C. 

Peter  P.  "Pete"  Leventis  Jr..  a  former 
Richland  County  Councilman  and  "guiding 
light "  for  a  family  that  Includes  his  son. 
state  Sen.  Phil  Leventis,  and  his  nephew, 
2nd  District  congressional  candidate  Jim  Le- 
ventis. died  Sunday  night.  He  was  70. 

Leventis  apparently  suffered  a  heart 
attack  while  driving  home  from  a  Greek 
community  dance  at  the  Radlsson  Hotel  In 
Columbia,  Jim  Leventis  said.  He  said  Leven- 
tis' car  hit  a  utility  pole,  and  his  wife.  Tina, 
suffered  an  arm  injury. 

Leventis  "was  like  a  father  figure  for  a  lot 
of  people."  Including  some  outside  his 
family,  said  his  nephew,  who  also  attended 
the  Sunday  night  dance. 

"He  was  really  sort  of  a  guiding  light  for 
us.  He  was  a  very  strong  person,  very  deter- 
mined. When  he  got  his  mind  on  doing 
something.  It  was  going  to  get  done." 

A  Republican  member  of  Richland 
County  Council  during  the  1970s.  Leventis 
"worked  hard  as  a  politician  to  make  gov- 
ernment work  like  a  business."  Jim  Leventis 
said.  "I  think  he  made  a  real  Impact  on  the 


early  forms  of  county  government  in  Rich- 
land County." 

Even  though  Jim  and  Phil  Leventis  are 
Democrats,  "There  were  no  basic  philosoph- 
ical differences,"  said  the  congressional  can- 
didate, a  current  member  of  the  Richland 
District  One  school  board. 

In  1978,  Pete  Leventis  said:  "I'm  a  liberal 
In  the  sense  of  wanting  to  get  things  done, 
but  a  conservative  in  the  sense  of  not  want- 
ing to  spend  money."  Two  years  earlier,  he 
offered  to  resign  from  County  Council  be- 
cause he  said  council  was  dragging  Its  feet 
on  too  many  Issues. 

One  of  the  more  Infamous  Incidents  that 
occurred  while  Leventis  was  a  council 
member  took  place  during  a  1973  meeting. 
During  a  spirited  argument  on  septic  tank 
regulations.  Leventis  and  fellow  councilman 
W.D.  "Son"  Grimsley  came  to  blows.  In  the 
scuffle,  Leventis'  artificial  leg  came  off.  Le- 
ventis had  lost  his  leg  during  World  War  II. 

Bom  In  Gastonia,  N.C.,  Leventis  was  the 
son  of  the  late  Peter  P.  Sr.  and  Helen  Ka- 
peronls  Leventis.  He  was  chairman  of  the 
board  and  chief  executive  officer  of  Dixie 
Beverage  Co.  In  Sumter  and  was  an  Army 
veteran  of  World  War  II.  He  was  a  member 
of  Holy  Trinity  Greek  Orthodox  Church. 

Surviving  are  his  wife.  Tina  Palassis  Le- 
ventis; two  sons.  Phil  P.  Leventis  of  Sumter 
and  Nick  P.  Leventis  of  Columbia;  a  brother, 
Andrew  P.  Leventis  Sr.  of  Greenville;  two 
sisters.  Rosie  L.  Billas  of  Columbia  and 
George  L.  Kampakls  of  Birmingham;  a 
sister-ln-law.  Mrs.  James  P.  Leventis  of  Co- 
lumbia; and  eight  grandchildren.  He  was 
predeceased  by  a  son.  Peter  P.  Leventis  III. 

Funeral  services  will  be  held  Wednesday 
afternoon  at  2  o'clock  in  Holy  Trinity  Greek 
Orthodox  Church.  Interment  will  t>e  in 
Greenlawn  Memorial  Park. 

Memorials  may  be  made  to  Holy  Trinity 
Greek  Orthodox  Church  Building  Fund  or 
to  The  Citadel.  The  Citadel  Development 
Office,  President's  Honorary  Scholarship 
Fund,  Charleston.  S.C.  29409. 

Trlsagion  Prayers  will  be  this  evening  at  7 
o'clock  at  the  funeral  home.  Dunbar  Funer- 
al Home,  Devine  Street  Chapel.  Is  in  charge. 

PCmt  p.  LIVEMT18.  JK. 

Peter  P.  Leventis  Jr..  70,  of  190  Berry  Tree 
Lane  died  Sunday. 

Bom  In  Gastonia.  N.C..  he  was  a  son  of 
the  late  Peter  P.  Sr.  and  Mrs.  Helen  Kaper- 
onls  Leventis.  He  was  chairman  of  the  board 
and  chief  executive  officer  of  Dixie  Bever- 
age Co.  of  Sumter,  a  World  War  II  Army 
veteran  and  a  member  of  Holy  Trinity 
Greek  Orthodox  Church. 

He  received  an  honorary  law  degree  from 
The  Citadel  (or  his  work  with  the  Citadel 
Development  Foundation  and  scholarships 
provided  by  the  Leventis  Foundation.  He  re- 
ceived the  Order  of  St.  Andrew,  was  named 
Archon.  served  as  president  of  Holy  Trinity 
Greek  Orthodox  Church  and  was  on  the 
Archdiocese  Council. 

Surviving  are  his  widow,  Mrs.  Tina  Palas- 
sis Leventis;  sons.  Phil  P.  Leventis  of 
Sumter  and  Nick  P.  Leventis  of  Columbia;  a 
brother.  Andrew  P.  Leventis  Sr.  of  Green- 
ville, and  sisters.  Rosie  L.  Billas  of  Columbia 
and  George  L.  Kampakls  of  Birmingham, 
AU. 

Services  will  be  held  at  2  p.m.  today  at 
Holy  Trinity  Greek  Orthodox  Church,  with 
burial  In  Greenlawn  Memorial  Park. 

Memorials  may  be  made  to  the  Holy  Trin- 
ity Greek  Orthodox  Church  building  fund 
or  to  the  President's  Honorary  Scholarship 
Fund  o(  The  Citadel. 

Diunbar  Funeral  Home.  Devine  Street 
Chapel,  is  in  ctiarge.* 
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The  House  met  at  10  ajn. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

With  praise  and  gratitude.  O  God. 
we  offer  our  thanksgiving  for  the  op- 
portunity to  live  in  a  free  land,  for  our 
responsibilities  to  do  the  works  of  Jus- 
tice and  those  acts  of  goodness  and 
mercy  that  honor  the  pvarpoee  of  Your 
creation.  May  Yoiu-  blessing.  O  God. 
continue  upon  our  free  institutions 
and  may  Your  spirit  encourage  each 
person  to  reflect  Your  love  in  all  their 
ways. 

The  Lord  bless  us  and  keep  us. 

The  Lord  make  his  face  shine  upon 
us  and  be  gracious  to  us. 

The  Lord  look  upon  us  with  favor 
and  give  us  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  Illinois  [Mr.  Costello] 
kindly  come  forward  and  lead  our  col- 
leagues in  the  Pledge  of  Allegiance. 

Mr.  COSTELLO.  Mr.  Speaker  and 
colleagues,  please  rise  and  join  me  in 
the  Pledge  of  Allegiance. 

Mr.  COSTELLO  led  the  Pledge  of 
Allegiance,  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic (or  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  Justice  (or 
all. 


READING  OF  THE  BILL  OF 
RIGHTS 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  this,  the 
final  day  of  the  100th  Congress  in  the 
bicentennial  year  of  the  Constitution 
of  the  United  States.  I  be  granted 
unanimous  consent  to  read  the  Bill  of 
Rights,  the  first  10  amendments  to  the 
Constitution  following  the  Pledge  of 
Allegiance  to  the  Flag,  which  has  Just 
occurred. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

Mr.  WILLIAMS  read  the  Bill  of 
Rights,  as  follows: 


AMKNSMKim 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
o(  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

AMEirDifxirT  II 

A  weU  regulated  Militia,  being  necessary 
to  the  security  of  a  free  SUte.  the  right  o( 
the  people  to  keep  and  bear  arms,  shall  not 
be  infringed. 

AMKiroifximii 

No  soldier  shall,  in  time  o(  peace  be  quar- 
terad  in  any  house,  without  the  consent  o( 
the  Owner,  nor  In  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

AMEMSMXirT  rv 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

AMEITDlfEIfT  V 

No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  Grand 
Jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  Militia,  when  in 
actual  service  in  time  of  War  or  public 
danger;  nor  shall  any  person  be  subject  for 
the  same  offence  to  be  twice  put  in  jeopardy 
of  life  or  limb;  nor  shall  be  compelled  In  any 
Criminal  Case  to  be  a  witness  against  him- 
self; nor  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use. 
without  just  compensation. 

AlfEMSKEirr  VI 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accu- 
sation; to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  of 
obtaining  witnesses  In  his  favor,  and  to  have 
the  Assistance  o(  Counsel  for  his  defence. 

AMENDMENT  Vll 

In  suits  at  common  law,  where  the  value 
in  Controversy  shall  exceed  twenty  dollars, 
the  right  o(  trial  by  jury  shall  be  preserved, 
and  no  (act  tried  by  a  jury  shall  be  other- 
wise re-examined  in  any  Court  o(  the  United 
States,  than  according  to  the  rules  of  the 
common  law. 

AMENDMENT  VI II 

Excessive  ball  shall  not  be  required,  nor 
excessive  (ines  imposed,  nor  cruel  and  un- 
usual punistiments  inflicted. 

AMENDMENT  IX 

The  enumeration  in  the  Constitution,  of 
certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the 
people. 


AMENDMBrr  X 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

The  SPEAKER.  The  Chair  wishes  to 
thank  the  gentleman  from  Montana 
[Mr.  Williams.] 


LOS  ANGELES  DODGERS  CAP- 
TURE THE  1988  WORLD  SERIES 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  experts  said  that  the  Los 
Angeles  Dodgers  would  finish  fifth, 
maybe  fourth  in  their  division.  But 
Tommy  Lasorda.  Mr.  Speaker,  said 
this  was  a  team  of  destiny  and  today 
let  us  celebrate  and  congratulate  the 
world  champion  Los  Angeles  Dodgers, 
having  defeated  a  strong  New  York 
Mets  team  in  the  playoffs  and  a  strong 
Oakland  A's  team  in  the  World  Series. 

Mr.  Speaker,  the  injured  Kirk  Gib- 
son's extraordinary  home  run  in  the 
bottom  of  the  ninth  inning  of  the  first 
game  with  two  men  out  and  two 
strikes  is  an  event  that  will  never  be 
forgotten  in  World  Series  and  baseball 
history.  It  was  nothing  short  of  magi- 
cal. Orel  Hershiser's  pitching,  Mr. 
Speaker,  made  us  think  of  him  as  a 
right-handed  Sandy  Koufax. 

Mr.  Speaker,  we  will  remember  for 
years  the  home  run  heroics  of  Mickey 
Hatcher,  of  Mike  Scioscia,  his  dramat- 
ic ninth  inning  home  nm  in  Shea  Sta- 
dium, of  Mike  Marshall  and  of  Mike 
Davis,  the  pitching  heroics  of  Tim 
Belcher  and  Alejandro  Pena,  and  the 
gutty  and  clutch  performances  of 
Steve  Sax,  Franklin  Stubbs.  Rick 
Dempsey.  Griffin.  Leary,  Horton.  and 
Holton. 

Mr.  Speaker,  this  was  from  top  to 
bottom  an  organization  victory. 
Tommy  Lasorda  and  his  remarkable 
coaching  staff.  Mota,  Perranoski. 
Amalfitano.  Hlnes.  Ferguson,  Russell, 
and  Cressi. 

The  management,  brought  together 
by  Peter  O'Malley  and  by  Fred  Clair, 
has  made  us  all  very,  very  proud. 

Mr.  Speaker,  I  would  ask  my  col- 
leagues to  Join  me  in  complimenting 
and  congratulating  this  gutty,  gritty, 
group  of  athletes  and  the  entire 
Dodger  organization  on  becoming  the 
world  champions,  the  champions  of 
baseball. 


D  This  symbol  represeoo  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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L08  ANQELES  DODGERS  DID 
THE  IMPOSSIBLE  AND  ARE 
NOW  WORLD  CHAMPIONS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

lifr.  DREIER  of  California.  Mr. 
Speaker,  what  a  great  Congress  this  is: 
The  Pledge  of  Allegiance,  the  Bill  of 
Rights,  and  baseball  all  in  the  same 
day.  Republicans  and  Democrats  alike 
congratulate  the  world  champions. 

Mr.  Speaker,  last  night  the  Los  An- 
geles Dodgers  did  the  impossible,  they 
captured  the  1988  World  Series  and.  as 
my  friend  from  Los  Angeles  said,  skep- 
tics—and there  were  many  of  them— 
accused  the  Dodgers  all  year  long  of 
being  a  fluke  stating  they  cannot  win 
the  big  one.  And  even  if  they  beat  the 
Mets,  they  will  never  get  by  the  Oak- 
land Athletics. 

Well,  Mr.  Speaker,  the  Dodgers  beat 
both  teams  and  with  a  platoon  remi- 
niscent of  players  of  the  late  1950's 
and  early  1960's.  Let  us  face  it,  they 
are  a  very  scrappy  bunch  with  their 
crew  cuts,  spiked  hair,  razor  stubble, 
and  a  variety  of  injuries  to  key  play- 
ers, the  whole  team  rose  to  the  occa- 
sion in  one  of  the  classic  confronta- 
tions in  World  Series  history. 

I  am  fortunate  to  have  Mike  Scioscia 
and  Mickey  Hatcher  and  Brian  Holton 
as  constituents. 

Who  can  forget  the  great  moments 
these  players  afforded  us?  Kirk  Gib- 
son's fairytale  home  run  in  game  1  will 
be  featured  on  highlight  films  clear 
into  the  21st  century.  Not  even  Joe 
Hardy,  the  mythical  slugger  of  the 
Washington  Senators  in  the  great 
broadway  musical  "Damn  Yankees" 
could  accomplish  such  a  feat. 

Orel  "Bulldog"  Hershiser  provided 
us  with  one  splendid  performance 
after  another  and  then  he  was  named 
most  valuable  player. 

Mickey  Hatcher,  whose  Intense  all- 
out  efforts  at  the  plate  and  on  the 
field  surprised  us  all. 

It  is  unfair,  Mr.  Speaker,  to  single 
out  one  specific  player  in  this  World 
Series.  Every  player  gave  his  heart  In 
this  true  team  performance.  However. 
liir.  Speaker.  Tommy  Lasorda  said  it 
all  when  he  stated  "The  Los  Angeles 
Dodgers  are  a  team  of  destiny." 


TIME  IS  RUNNING  SHORT  FOR 
ACTION  ON  EXEMPTING  FISH- 
ERMEN  AND  FARMERS  FROM 
THE  DIESEL  FUEL  TAX 

<Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  there 
are  only  hours  left  in  the  lOOth  Con- 
gress. One  piece  of  legislation  which 
remains  unfinished  is  the  technical 
corrections  bllL  Contained  in  this  mas- 
sive bUl  is  my  legislation  which  grants 


exemptions  to  fishermen  and  farmers 
from  paying  the  diesel  fuel  tax. 

The  fishermen  and  farmers  in 
Maine,  and  across  this  Nation,  consid- 
er this  legislation  to  be  an  important 
step  toward  a  successful  100th  Con- 
gress. I  understand  there  are  difficul- 
ties between  the  House  and  Senate 
conferees  who  are  seeking  to  resolve 
differences  between  the  two  versions 
of  the  bill.  However,  I  consider  passage 
of  the  diesel  fuel  exemption  to  be  of 
the  highest  priority  for  the  close  of 
this  Congress. 

Later  today,  this  House  will  consider 
the  conference  report  on  the  Omnibus 
Drug  Act.  That  legislation  was  given 
top  priority  and  we  will  have  a  vote  on 
the  final  version  later  today.  I  strongly 
urge  the  bipartisan  leadership  of  the 
House  to  give  top  priority  to  bringing 
the  technical  corrections  measure 
before  this  House  and  grauit  much- 
needed  tax  relief  to  fishermen  and 
farmers. 

In  the  closing  hours  of  the  JOOth 
Congress,  we  can  act  responsibly  to 
remove  this  unfair  tax  burden  from 
many  hard-working  Americans. 


FIND  TAX  BILL  COMPROMISE 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  to  express  the  view  shared  by 
many  of  my  constituents  that  we  need 
to  fix  the  Tax  Code  by  reporting  out  a 
responsible  technical  corrections  bill 
to  clean  up  the  Tax  Reform  Act  of 
1986.  The  Code  is  filled  with  errors 
and  the  unanticipated  consequences  of 
hasty  judgments  and  last-minute  deci- 
sionmaking. Many  constituents  in  my 
district  were  encouraged  by  the  talk  of 
simplicity  and  fairness  but  feel  be- 
trayed by  adverse  results  of  tax 
reform.  Since  Congress  was  responsi- 
ble for  this  mess,  it  now  has  the  re- 
sponsibility of  cleaning  it  up  before  we 
go  home. 

Mr.  Speaker,  I  urge  the  Democratic 
leadership  on  both  sides  of  the  Capitol 
to  resolve  their  differences  and  report 
out  a  compromise  technical  correc- 
tions bill  that  we  can  all  support.  We 
must  take  care  of  the  farmers,  artists, 
public  sector  employees,  and  many 
others  who  are  severely  impacted  by 
unfair  provisions  of  the  legislation  tax 
reform. 


D  1015 

CONGRESS  STRIKES  BACK  BY 
PASSING  THE  DRUG  BILL 
TODAY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
have  debated  the  drug  bill  enough. 


Most  Americans  feel  and  know  that 
drugs  are  this  Nation's  probably  big- 
gest single  problem.  Drug  kingpins 
continue  to  rake  in  millions  of  dollars. 
They  kill  our  police  officers,  they 
poison  our  kids,  and  they  ruin  our 
neighbors. 

Mr.  Speaker,  the  time  has  come  for 
Congress  to  strike  back.  It  is  time  to 
realize  that  we  are  at  war,  and  being  a 
nice  guy  does  not  necessarily  win  the 
war. 

It  is  time  to  stop  turning  the  other 
cheek  and  start,  my  colleagues,  taking 
an  eye  for  an  eye. 

Mr.  Speaker,  this  bill  contains  the 
Federal  death  penalty  for  those  drug 
killers  who  commit  murder,  and  it  is 
about  time.  Let  us  pass  this  bill  today 
and  send  it  to  the  President. 


THE  RESULTS  OF  "GIVING 
PEACE  A  CHANCE" 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WELDON.  Mr.  Speaker,  "Give 
Peace  a  Chance"  was  the  chant  we 
heard  1  year  ago  throughout  Con- 
gress. Everytime  Contra  aid  was  men- 
tioned, opponents  said  "Let  the  peace 
process  run  its  course." 

Well.  Mr.  Speaker,  by  cutting  off  aid 
to  the  freedom  fighters,  we  have  given 
peace  a  chance.  What  has  been  the 
result?  A  labor  rally  violently  sup- 
pressed, the  illegal  imprisonment  of 
political  and  labor  leaders,  the  inter- 
mittent closing  down  of  opposition 
press,  the  expulsion  of  the  American 
Ambassador,  and  most  recently  the 
passage  of  a  law  that  grants  the  Sandi- 
nista  government  the  ability  to  sus- 
pend Nicaragua's  constitution  at  any 
time.  When  will  we  learn  that  extend- 
ing an  olive  branch  to  a  bunch  of 
rogues  like  the  Sandinistas  does  not 
pay  off? 

Mr.  Speaker,  I  am  circulating  a 
letter  that  will  be  sent  to  President 
Oscar  Arias  of  Costa  Rica.  The  letter 
asks  Mr.  Arias  for  his  views  on  where 
his  peace  plan  goes  from  here.  It  cites 
some  of  the  violations  committed  by 
the  Sandinistas  and  asks  him  what  the 
next  step  should  be  for  the  peace  proc- 
ess. 

It  is  important  that  we  put  the  ball 
back  in  his  court.  Afterall.  he  won  the 
Nobel  Peace  Prize  and  assumed  re- 
sponsibility for  a  peace  process  that 
has  fallen  apart  at  the  seams.  For 
those  of  you  who  are  interested  in 
hearing  Mr.  Arias'  views  on  the  pros- 
pects for  peace.  I  encourage  you  to 
sign  onto  this  letter  by  the  close  of 
business  today. 


October  21,  1988 
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A  TRIBUTE  TO  THE  HONORABLE 
KENNETH  J.  GRAY 

(Iiir.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremarlcs.) 

Mr.  HUBBARD.  Mr.  Speaker,  It  is 
my  honor  to  rise  today  to  pay  tribute 
to  a  man  who  exemplifies  the  integrity 
and  distinction  this  House  represents. 
I  speak  of  U.S.  Congressman  Kew 
Ghat,  my  neighbor  from  southern  Illi- 
nois whose  district  is  across  the  Ohio 
River  from  my  Kentucky  district. 

Ken  has  served  the  U.S.  House  of 
Representatives  with  an  unbridled  en- 
thusiasm and  dedication  that  has  and 
will  be  admired  for  a  long  time.  His 
mastery  of  the  legislative  process  and 
the  way  in  which  he  has  chaired  this 
body  of  Congress  so  many  times  is  a 
tribute  to  the  dedication  and  service 
this  great  man  has  given  to  our 
Nation. 

Ken  Gray  has  served  the  22d  Dis- 
trict of  Illinois  for  24  years,  and  he 
has  succeeded  in  gaining  the  trust  and 
admiration  of  his  constituency.  His 
constituency  has  also  benefited  from 
his  important  contributions  to  his 
House  committee  assignments.  Public 
Works  and  Transportation  and  Veter- 
ans' Affairs.  His  unselfish  willingness 
to  help  others  is  well  known. 

Ken  Gray  has  served  this  body  of 
Congress  with  an  intense  determina- 
tion that  few  will  ever  be  able  to 
match.  I  know  that  I  speak  for  many 
of  my  colleagues  when  I  say  that  Ken 
Gray  will  be  sorely  missed,  however 
his  contributions  will  live  on  in  the 
history  of  the  U.S.  House  of  Repre- 
sentatives. Upon  Ken's  retirement 
from  the  U.S.  House  of  Representa- 
tives, my  wife  Carol  and  I  would  like 
to  personally  wish  him  God's  richest 
blessings. 


ics.  They  are  in  fact  our  frontline  in 
the  war  on  drugs. 

I  want  to  thank  Members  for  their 
bipartisan  support  of  this  effort,  in- 
cluding 52  colleagues  who  cosponsored 
my  resolution  to  ensure  this  funding. 
In  addition,  Mr.  McCollum,  Mr. 
Hughes,  Mr.  Wilson,  and  Mr.  Com- 
best,  to  mention  a  few,  were  instru- 
mental in  bringing  this  important 
issue  to  a  resolution. 


GOOD  NEWS  FOR  NARCOTICS 
TASK  FORCES 

(Mr.  SMITH  of  Texas  ask;ed  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  3 
weeks  ago,  I  reported  that  there  was 
potentially  disastrous  trouble  in  store 
for  drug  task  forces  across  the  coun- 
try. 

Today.  I  am  delighted  to  report  that 
House  and  Senate  negotiators  have 
agreed  to  retain  the  current  formula 
under  which  Federal  funds  are  distrib- 
uted to  500  narcotics  task  forces. 

This  is  extraordinarily  good  news  for 
local  drug  enforcement  efforts.  It 
means  our  task  forces  will  continue  to 
be  eligible  for  the  Federal  funding 
that  has  made  them  so  successful  this 
past  year. 

These  local  task  forces  offer  the 
most  effective  method  at  the  State 
and  local  level  for  interdicting  narcot- 


THE  HOSPITAL  CLOSINGS  BILL 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Mr.  Speaker,  last 
week  on  October  12,  I  introduced 
House  Concurrent  Resolution  390. 
which  expressed  the  sense  of  Congress 
that  hospitals  should  give  60  days 
notice  before  closing  their  doors.  This 
resolution  is  both  timely  and  neces- 
sary. 

In  the  last  few  years,  a  trend  has 
been  established  whereby  hospitals 
close  with  no  warning  to  public  health 
organizations,  government  officials, 
employees,  nor— most  critically  of  all— 
to  the  communities  they  serve.  By  not 
receiving  any  advance  notice,  the  local 
conununity  that  has  relied  on  a  par- 
ticular hospital  has  no  opportunity  to 
find  alternative  health  care.  In  some 
cases,  the  absence  of  services  is  brief, 
as  another  hospital  is  able  to  pick  up 
the  slack.  But  in  many  cases,  there  is 
no  other  i^iable  source  of  medical  serv- 
ices, which  leaves  a  poorly  served  com- 
munity even  less  adequately  served.  In 
still  other  cases,  the  news  of  a  closing 
escapes  some  patients  who  find  them- 
selves depending  on  a  hospital  which 
no  longer  exists. 

Another  problem  is  that  panic  can 
result  as  patients  scurry  to  find  alter- 
native health  care  sources.  Another  is 
that  remaining  hospitals  in  the  area 
may  find  themselves  overburdened 
with  the  additional  load  of  patients. 
And,  as  a  result  of  that  surcharge  on 
the  remaining  hospitals,  their  quality 
of  services  is  likely  to  suffer. 

In  Chicago  alone,  at  least  14  health 
care  providers  have  closed  their  doors 
in  the  past  2V2  years.  Many  of  these 
happened  virtually  overnight,  as  a 
total  surprise  to  their  communities. 
Additionally,  rural  hospital  closings 
have  become  so  common  that  they  re- 
ceived mention  in  the  October  5,  1988. 
Vice  Presidential  debates  and  their 
effect  is  as  severe  as  the  unannounced 
closings  of  urban  hospitals. 

Mr.  Speaker,  my  bill  would  help 
cushion  the  impact  felt  by  the  closing 
of  a  hospital  and  would  not  affect  the 
actual  determination  of  which  facili- 
ties should  be  closed.  I  urge  all  my  col- 
leagues to  lend  it  their  fullest  support. 


DUKAKIS  AND  THE  CONGRESS 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker. 
all  across  the  coimtry  this  session  of 
Congress  is  being  heralded  as  one  of 
the  most  productive  in  recent  history. 
For  the  first  time  in  over  12  years  we 
have  passed  all  of  the  appropriation 
bills  separately,  and  have  addressed 
many  of  the  major  issues  facing  the 
United  States  today. 

When  you  look  at  our  accomplish- 
ments this  session,  you  cannot  help 
but  notice  that  the  only  Presidential 
candidate  who  has  spoken  to  the  same 
concerns,  and  who  has  looked  to  the 
future  of  America  with  the  same  en- 
thusiasm is  Michael  Dukakis. 

Michael  Dukakis  has  joined  us  in  ad- 
dressing America's  trade  needs,  calling 
for  a  level  playing  field  for  American 
manufacturers. 

Michael  Dukakis  has  Joined  us  in 
fighting  for  the  welfare  of  our  citizens, 
endorsing  plant  closing  legislation  for 
American  workers  and  supporting  cat- 
astrophic care  for  American  families. 

Michael  Dukakis  has  joined  us  in  de- 
manding improvements  in  our  Na- 
tion's educational  system,  and  has  en- 
visioned a  day  when  higher  education 
will  be  a  right,  not  just  a  privilege. 

And  Michael  Dukakis  has  joined  us 
in  working  to  ensure  adl  Americans 
that  the  air  they  breathe  and  the 
water  they  drink  will  be  clean  and 
healthy,  despite  the  objections  of  Vice 
President  Bush. 

Michael  Dukakis  has  proven  he  has 
the  vision  for  America's  future  and 
shares  our  determination.  Together, 
we  will  truly  be  able  to  usher  in  a  new 
era  of  greatness. 


FAREWELL  TO  THE  lOOTH  CON- 
GRESS AND  TRIBUTE  TO  THE 
HONORABLE  KENNETH  J. 

GRAY 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WRIGHT.  Mr.  Speaker,  this,  we 
hope,  will  be  the  last  day  of  the  lOOth 
Congress.  If  all  goes  well  and  the  two 
remaining  sections  of  the  drug  biU  are 
satisfactorily  resolved  in  language  that 
comports  with  the  conceptual  agree- 
ments that  have  been  reached,  we 
should  have  that  final  bill— an  effec- 
tive, responsible  one— on  the  floor  late 
this  afternoon  or  early  this  evening. 

Mr.  Speaker,  that  will  round  out  a 
very  productive  Congress.  For  that  I 
wish  to  express  my  thanks  to  my  col- 
leagues, both  the  Democratic  and  Re- 
publican Members,  for  their  coopera- 
tion. The  drug  bill  has  been  an  exam- 
ple of  our  bipartisan  efforts. 


32730 


CONGRESSIONAL  RECORD— HOUSE 


Cktober  21,  1988 


Much  has  been  accomplished  in  this 
extremely  productive  Congress,  per- 
haps the  most  productive  since  1965 
and  1966.  and  that  has  been  due  to  a 
spirit  of  cooperation  extended  on  both 
sides. 

I  also  wish  to  express  my  personal 
th^nkB  to  the  gentleman  from  Illinois 
[Mr.  OkatI  who  will  be  leaving  us  by 
his  own  choice  after  a  long  and  fruit- 
ful career.  Having  served  with  the  gen- 
tleman from  Illinois  for  the  first  20 
years  of  his  service  on  the  Committee 
on  Public  Works  and  Transportation.  I 
am  fully  aware  of  his  capabilities,  of 
his  dedication,  and  of  his  never  failing 
good  humor.  But  I  especially  want  to 
express  my  thanks  to  him  for  having 
shared  so  generously  of  his  time 
during  this  100th  Congress  by  presid- 
ing more  often  than  any  other 
Member  of  the  House. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

B£r.  WRIGHT.  I  yield  to  the  gentle- 
man from  Illinois  if  I  have  time  re- 
maining. 

The  SPEAKER  pro  tempore  (Mr. 
CoKLBO).  The  Speaker  always  has 
time. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker. 
first  I  want  to  thank  the  distinguished 
Speaker  of  the  House  profusely  for 
those  kind  words.  I  feel  like  the  old 
lady  who  was  kissed  in  the  dark.  She 
did  not  know  where  it  came  from,  but 
she  liked  it. 

I  do  not  know  where  the  gentleman 
got  all  those  accolades,  but  I  liked 
them,  and  I  want  to  return  the  favor. 
I  want  to  say  that  34  years  ago.  as  I 
sat  on  the  front  row  and  was  sworn  in 
with  our  distinguished  Speaker  Jim 
WaiGHT.  Speaker  Sam  Raybum  told 
me.  "Always  try  to  do  it  right  the  first 
time  because  you  can't  sit  on  every 
wagon  tongue  and  explain  all  the  de- 
tails to  every  farmer." 

I  want  to  say  to  the  gentleman  from 
Texas  [Mr.  Wright],  our  beloved 
Speaker,  that  he  has  done  it  right  and 
out  of  the  34  years  off  and  on  that  I 
have  been  In  this  body  I  think  the 
100th  Congress  under  your  leadership, 
Bir.  Speaker,  has  produced  more  con- 
structive legislation,  than  any  Con- 
gress I  have  served  in.  I  want  to  thank 
you  and  all  my  dear  friends  on  both 
sides  of  the  aisle  for  your  friendship 
and  support  over  these  many  years.  I 
love  this  House  and  every  Member, 
and  want  to  pay  a  special  tribute  to 
my  staff  and  all  the  employees  of  the 
House.  Thank  you  Mr.  Speaker. 


UNFINISHED  BUSINESS  OP  THE 
lOOTH  CONGRESS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  we  finish  the  100th  Con- 
I  would  ask  all  of  my  colleagues 


to  remember  our  hostages  in  Lebanon. 
They  have  been  there  suffering  in 
some  horrible  dungeon  condition  for 
the  entire  course  of  this  2  years.  Our 
longest  held  prisoner— a  newsman,  the 
head  of  the  AP  bureau  in  the  Middle 
East.  Terry  Anderson,  has  been  there 
3  years.  7  months  and  5  days. 

Also.  Mr.  Speaker.  I  would  ask  every- 
one during  this  break,  which  encom- 
passes the  beautiful  holidays  of 
Thanksgiving  and  Christmas,  to  re- 
member that  there  are  thousands  of 
people  in  prisons  for  speaking  out  for 
freedom  or  fighting  for  freedom  in 
Nicaragua  right  here  on  the  soil  of 
North  America  between  us  and  the 
Panama  Canal:  39  people,  some  of 
thepn  doctors  and  lawyers,  were 
beaten,  arrested  some  months  back, 
and  are  still  in  prison  because  of  that 
demonstration  for  freedom  in  a  small 
Nicaraguan  town  called  Nandaime.  Let 
us  hope  they  are  released  and  that  the 
spark  of  freedom  is  kept  alive  in  Cen- 
tral America  as  we  transition  from  the 
100th  to  the  101st  Congress. 

Mr.  Speaker,  there  is  much  unfin- 
ished business  from  the  100th  Con- 
gress, and  the  main  business  is  peace 
and  freedom  right  here  on  the  soil  of 
North  America  In  the  Communist  hell- 
hole of  Nicaragua.  That  is  unfinished 
business  this  Congress  should  not  be 
proud  of.  It  is  a  disgrace,  but  some  of 
us  in  this  body,  and  I  am  glad  I  am  not 
one  of  them,  have  made  Central  Amer- 
ica safe  for  communism,  but  only  tem- 
porarily. 
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H.R.  5043  MEANS  CONGRESS  IS 
NOT  FOR  SALE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  5043.  the  ethics  in  lob- 
bying legislation  that  will  be  brought 
up  later  today  to  restore  Integrity  to 
our  public  service. 

Mr.  Speaker,  it  is  time  to  stop 
former  public  officials  from  taking  ad- 
vantage of  their  privileged  Insider 
knowledge  and  access  to  former  col- 
leagues in  trying  to  sway  the  decision 
of  our  Government.  The  passage  of 
this  historic  legislation  will  send  a 
clear  signal  to  the  American  people 
that  ethics  and  Government  go  hand 
in  hand.  With  this  legislation  Con- 
gress reaffirms  that  the  U.S.  Govern- 
ment is  not  for  sale.  With  this  legisla- 
tion Congress  reaffirms  that  the  pur- 
pose of  Government  service  is  to  serve 
the  public  and  the  Nation,  not  to  serve 
as  a  stepping  stone  to  more  lucrative 
employment  with  foreign  interests  or 
others  whose  employment  is  not  to  the 
public  Interest. 

Mr.  Speaker.  I  urge  passage  of  this 
legislation  and  call  upon  the  Senate  to 
act  upon  this  bill  prior  to  the  adjourn- 
ment of  this  historic  100th  Congress. 


A  TRIBUTE  TO  HON.  KENNETH 
J.  GRAY  OP  ILLINOIS,  UPON 
HIS  RETIREMENT 

(Mr.  HAYES  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute. ) 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, I  have  never  delivered  a  1 -minute 
in  this  Chamber  imtll  today  and  I  did 
not  intend  to  today,  but  I  got  a  tele- 
phone call  from  my  mother  and  she 
said  that  if  the  gentleman  who  is  in 
the  chair  now.  "If  Congressman  Kew 
Gray  Is  leaving."  then  she  does  not 
intend  to  watch  C-SPAN  any  more  or 
communicate  with  me  ever  again. 

It  appears  that  no  appeal  can  work 
to  prevail  since  the  time  for  filing  has 
passed,  but  it  will  be  a  dark,  dark  101st 
Congress  for  my  mother  and  her 
friends  who  can  no  longer  talk  about 
the  gentleman  with  the  bow  tie  and 
the  wonderful  clothes  who  presides 
over  this  body  and  preserves  order 
amidst  chaos. 

Mr.  Speaker,  let  me  say  this:  "We 
will  certainly  miss  you,  and  I  will  miss 
you  but  not  nearly  as  much  as  my 
mother  and  her  friends  will  miss  you." 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  Is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes.  If  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules  on  today  or  tomorrow. 


AVIATION  SAFETY  RESEARCH 
ACT  OP  1988 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
4686)  to  amend  the  Federal  Aviation 
Act  of  1958  relating  to  aviation  re- 
search. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Aviation 
Safety  Research  Act  ef  1988". 

SBC  X.  AVUnON  MAINTKNANCK  AND  nRE  SAFETY 
RESEARCH. 

Section  312(b)  of  the  Federal  AviaUon  Act 
of  1958  (49  U.S.C.  App.  1353(b))  la  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  technol- 
ogies and  to  conduct  data  analyses  for  pre- 
dicting the  effects  of  aircraft  design,  main- 
tenance, testing,  wear,  and  fatigue  on  the 
life  of  aircraft  and  on  air  safety,  to  develop 
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methods  of  analyzing  and  Improving  air- 
craft maintenance  technology  and  practices 
(including  nondestructive  evaluation  of  air- 
craft structures),  to  assess  the  fire  and 
smoke  resistance  of  aircraft  materials,  to  de- 
velop Improved  fire  and  smoke  resistant  ma- 
terials for  aircraft  Interiors,  to  develop  and 
improve  fire  and  smoke  containment  sys- 
tems for  In-flight  aircraft  fires,  and  to  devel- 
op advanced  aircraft  fuels  with  low  flamma- 
blllty  and  technologies  for  containment  of 
aircraft  fuels  for  the  purpose  of  minimizing 
post-crash  fire  hazards.". 

SEC  3.  RESEARCH  ON  RELATIONSHIP  BETWEEN 
HUMAN  FACTORS  AND  AIR  SAFETY 
AND  ON  DYNAMIC  SIMULATION  MOD- 
gLlNG. 

Section  312(c)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1353(c))  is  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  a  better  un- 
derstanding of  the  relationship  between 
human  factors  and  aviation  accidents  and 
between  human  factors  and  air  safety,  to 
enhance  air  traffic  controller  and  mechanic 
and  flight  crew  performance,  to  develop  a 
human-factor  analysis  of  the  hazards  associ- 
ated with  new  technologies  to  be  used  by  air 
traffic  controllers,  mechanics,  and  fUght 
crews,  and  to  identify  limovatlve  and  effec- 
tive corrective  measures  for  human  errors 
which  adversely  affect  air  safety.  The  Ad- 
ministrator shall  undertake  or  supervise  a 
research  program  to  develop  dynamic  simu- 
lation models  of  the  air  traffic  control 
system  and  airport  design  and  operating 
procedures  which  will  provide  analytical 
technology  for  predicting  airport  and  air 
traffic  control  safety  and  capacity  problems, 
for  evaluating  planned  research  projects, 
and  for  testing  proposed  revisions  in  airport 
and  air  traffic  control  operations  pro- 
grams.". 

SEC  4.  RESEARCH  PLAN  AND  REPORTS. 

(a)  In  General.— Section  313  of  the  Feder- 
al Aviation  Act  of  1958  (49  n.S.C.  App.  1353) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"RESEARCH  PLAH  AHD  REPORTS 

"(dKl)  The  Administrator  shall  prepare, 
review,  revise,  publish,  and  transmit  a  na- 
tional aviation  research  plan  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science.  Space,  and  Technology  of  the 
House  of  R^resentatives  not  later  than  the 
date  of  the  submission  to  Congress  of  the 
President's  budget  for  fiscal  year  1990,  and 
for  each  fiscal  year  thereafter.  The  plan 
shall  describe,  for  a  IS-year  period,  the  re- 
search, engineering,  and  development  con- 
sidered by  the  Administrator  necessary  to 
ensure  the  continued  capacity,  safety,  and 
efficiency  of  aviation  in  the  United  States, 
consider^  emerging  technologies  and  fore- 
casted needs  of  civil  aeronautics,  and  pro- 
vide the  highest  degree  of  safety  In  air 
travel.  The  plan  shall  cover  all  research  con- 
ducted under  this  section  and  section  316  of 
this  Act  and  shall  identify  complementary 
and  coordinated  research  efforts  conducted 
by  the  National  Aeronautics  and  Space  Ad- 
ministration with  funds  spedflcally  appro- 
priated to  such  Administration.  In  addition, 
for  projects  for  which  the  Administrator  an- 
ticipates reouesting  funding,  such  plan  shall 
set  forth— 

"(A)  for  the  first  3  years  the  plan,  detailed 
anntuU  eatimates  of  the  schedule,  cost,  and 
manpower  levels  for  each  research  project, 
including  a  description  of  the  scope  and  con- 
tent of  each  major  contract,  grant,  or  inter- 
agency agreement; 


"(B)  for  the  3d.  4th.  and  5th  years  of  the 
plan,  estimates  of  the  total  cost  of  each 
major  project  for  such  years  and  any  addi- 
tional major  research  projects  which  may 
be  required  to  meet  long-term  objectives 
and  which  may  have  significant  impact  on 
future  funding  requirements; 

"(C)  for  the  6th  and  subsequent  years  of 
the  plan,  the  long-term  objectives  which  the 
Administrator  considers  to  be  necessary  to 
ensure  that  aviation  safety  will  be  given  the 
highest  priority:  and 

"(D)  details  of  a  program  to  disseminate 
to  the  private  sector  the  results  of  aviation 
research  conducted  by  the  Administrator, 
including  any  new  technologies  developed. 

"(2)  Subject  to  section  316(dK2)  of  this 
Act  and  the  regulations  prescribed  to  carry 
out  such  section,  the  Administrator  shall 
report  annually,  beginning  with  the  date  of 
transmission  of  the  first  aviation  research 
plan  as  required  by  Paragraph  (1).  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  on  the  accom- 
plishments of  the  research  completed 
during  the  preceding  fiscal  year.  The  report 
shall  be  transmitted  together  with  each 
plan  transmittal  required  under  paragraph 
(1)  and  shall  be  organized  so  as  to  allow 
comparison  with  the  plan  in  effect  for  such 
year  under  this  subsection.". 

(b)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  Act  which  appears 
under  the  heading: 

"Sec.  312.  Development  planning." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Research  plan  and  reports. 

"(e)  Civil  aeromedical  research. 

"(f)  Research  advisory  committee.". 

SEC  S.  CIVIL  AEROMEDICAL  RESEARCH. 

(a)  ESTABUSHMEHT  OF  CVTSX  AEROMEDICAL 

INSTITDTE.— Section  106  of  title  49,  United 
States  Code,  relating  to  the  Federal  Avia- 
tion Administration.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  There  is  established  within  the  Feder- 
al Aviation  Administration  an  Institute  to 
conduct  civil  aeromedical  research  under 
section  312(e)  of  the  Federal  Aviation  Act  of 
1958.  Such  institute  shall  be  luiown  as  the 
'Civil  Aeromedical  Institute'.  Research  con- 
ducted by  the  institute  should  take  appro- 
priate advantage  of  capabilities  of  other 
government  agencies,  universities,  or  the 
private  sector.". 

(b)  Civn.  Aeromedical  Research.— Section 
313  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1353).  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"crvn.  aeromedical  research 

"(e)  The  Civil  Aeromedical  Institute  estab- 
lished by  section  106(J)  of  Utle  49,  United 
States  Code,  is  authorized— 

(1)  to  conduct  civil  aeromedical  research, 
inclU(Ung,  but  not  limited  to,  research  relat- 
ed to— 

"(A)  protection  and  survival  of  aircraft  oc- 
cupants; 

"(B)  medical  accident  investigation  and 
airman  medical  certification: 

"(C)  toxicology  and  the  effects  of  drugs  on 
human  performance; 

"(D)  the  Impact  of  disease  and  disability 
aa  human  performance: 

"(E)  vision  and  its  relationship  to  human 
perfoimance  and  equipment  design: 


"(F)  human  factors  of  flight  crews,  air 
traffic  controllers,  mechanics,  inspectors, 
airway  facility  technicians,  and  other  per- 
sons Involved  in  the  operation  and  mainte- 
nance of  aircraft  and  air  traffic  control 
equipment:  and 

"(G)  agency  work  force  optimization,  in- 
cluding training,  equipment  design,  reduc- 
tion of  errors,  and  identification  of  candi- 
date tasks  for  automation: 

"(2)  to  make  comments  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
air  safety  rules: 

"(3)  to  make  comments  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
training  progranu,  equipment  requirements, 
standards,  and  procedures  for  aviation  per- 
sonnel: 

"(4)  to  advise,  assist,  and  represent- the 
Federal  Aviation  Administration  in  the 
human  factors  aspects  of  joint  projects  be- 
tween such  Administration  and  the  National 
Aeronautics  and  Space  Administration, 
other  (jrovemment  agencies,  industry,  and 
foreign  governments:  and 

"(5)  to  provide  medical  consultation  serv- 
ices to  the  Administrator  with  respect  to 
medical  certification  of  airmen.". 

SEC  «.  ADVISORY  COMMITTEE. 

Section  312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1353),  as  amended  by 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"RESEARCH  ADVISORY  COMMITTEB 

"(f)(1)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  in  the 
Federal  Aviation  Administration  a  research 
advisory  committee. 

"(2)  The  advisory  committee  shall  provide 
advice  and  recommendations  to  the  Admin- 
istrator regarding  needs,  objectives,  plans, 
approaches,  content,  and  accomplishments 
with  respect  to  the  aviation  research  pro- 
gram carried  out  under  this  section  and  sec- 
tion 316.  The  committee  shall  also  assist  in 
assuring  that  such  research  Is  coordinated 
with  similar  research  being  conducted  out- 
side of  the  Federal  Aviation  Administration. 

"(3)  The  advisory  committee  shall  be  com- 
posed of  not  more  than  20  members  ap- 
pointed by  the  Administrator  from  among 
persons  who  are  not  employees  of  the  YeA- 
eral  Aviation  Administration  and  who  are 
specially  qualified  to  serve  on  the  commit- 
tee by  virtue  of  their  education,  training,  or 
experience.  The  Administrator  in  appoint- 
ing the  members  of  the  committee  shall 
ensure  that  universities,  corporations,  asso- 
ciations, consumers,  and  other  government 
agencies  are  represented. 

"(4)  The  chairman  of  the  advisory  com- 
mittee shall  be  designated  by  the  Adminis- 
trator. 

"(5)  Members  of  the  advisory  committee 
shall  serve  without  pay;  except  that  the  Ad- 
ministrator may  aUow  any  member,  while 
attending  meetings  of  the  advisory  commit- 
tee or  a  sulx>rdinate  committee,  travel  or 
transportation  expenses  in  accordance  with 
section  5703  of  title  5,  United  States  Code. 

"(6)  The  Administrator  shall  provide  sup- 
port staff  for  the  advisory  committee.  The 
Administrator  may  establish  subordinate 
committees  to  the  advisory  committee  to 
provide  advice  of  specific  areas  of  research 
conducted  under  this  section  and  section 
316. 

"(7)  Upon  request  of  the  advisory  commit- 
tee, the  Administrator  shall  provide  such  in- 
formation, administrative  services,  and  sup- 
plies as  the  Administrator  determines  are 


32732 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


October  SI,  1988 


CONGRESSIONAL  RECORD— HOUSE 


32733 


for   the   advlaory   committee   to 
carry  out  Ita  fitncUons. 

"(8)  Section  14  of  the  pydenU  Advisory 
Committee  Act  sh*U  not  apply  to  the  advi- 
■ory  committee  established  under  this  sub- 
•ection. 

"<9KA)  Not  more  than  1/10  of  1  percent 
of  the  funds  made  available  to  carry  out  re- 
search under  this  section  and  section  316  for 
fiscal  years  beginning  after  September  30. 
IMS,  may  be  used  by  the  Administrator  to 
carry  out  this  subsection. 

"(B)  No  limitation  on  the  amount  of  funds 
available  for  obligation  by  or  for  the  adviso- 
ry committee  shall  be  applicable  with  re- 
spect to  the  funds  made  available  to  carry 
out  this  subsection.". 
8BC  7.  rVNDINC. 

(a)  Fiscal  Ykak  1989.— Section 
50«(b)<3HB)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2305(bX2)<B)>  is  amended— 

(1)  in  clause  (vU),  by  striUng  ";  and"  and 
inserting  In  lieu  thereof  a  comma:  and 

(2)  by  adding  at  the  end.  flush  with  the 
margin,  the  following: 

"except  that  not  less  than  IS  percent  of  the 
amount  appropriated  pursuant  to  this  sub- 
paragraph shall  be  for  long-term  research 
projects;  and". 

(b)  Fiscal  Year  1990— Section 
50«a)K2KC)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App 
2205(bK2)<C))  Is  amended  to  read  as  follows: 

(C)  for  fiscal  year  1990— 

"(1)  S25.000.000  solely  for  human  factors 
research  projects  and  activities:  and 

"(11)  $221,530,000  for  all  other  research 
projects  and  activities. 

except  that  not  less  than  15  percent  of  the 
amount  appropriated  pursuant  to  this  sub- 
paragraph shall  be  for  long-term  research 
projects.". 

,  (c)  DsriHiTioif.  —Section  506(b)(2)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2205  (b)(2))  U  amended 
by  adding  at  the  end  the  following:  'As  used 
In  this  paragraph,  the  term  long-term  re 
search  project'  means  a  research  project 
which  is  Identified  as  a  discrete  project  in 
the  aviation  research  plan  required  by  sec- 
tion 312(d)(1)  of  the  Federal  Aviation  Act  of 
1958  and  which  is  unlikely  to  result  in  a 
final  rulemalting  action  within  5  years,  or  in 
initial  installation  of  operational  equipment 
within  10  years,  after  the  date  of  the  com 
mencement  of  such  project.". 

SEC.  «.  AIR  TRAFFK   CONTROLLER  PERPORIMAN*  C 
RESEARCH 

(a)  FiHDiWGS.— The  Congress  finds  as  fol 
lows: 

( 1 )  Research  is  needed  to  establish  a  more 
scientific  approach  for— 

(A)  identifying  future  staffing  require 
ments  for  the  air  traffic  control  system:  and 

(B>  developing  tools  needed  (or  meeting 
those  requirements. 

(2)  The  Federal  Aviation  Administration 
and  the  National  Aeronautics  and  Space  Ad 
ministration  each  iiave  unique  expertise  and 
facilities  for  conducting  research  into  the 
man-machine  uiterface  problems  associated 
with  a  highly  automated  air  traffic  coniro! 
system. 

(b)  Study  oh  Incrkascs  Automation  — 

(1)  In  CRHnAL.— In  order  to  develop  the 
tolls  necessary  for  establishing  appropriate  i 
selection  criteria  and  training  methodolo 
gles  for  the  next  generation  of  air  traffic 
controllers,  the  Administrator  of  the  Feder 
al  Aviation  Administration  shall  conduct  re 
search  to  study  the  effect  of  automation  on 
the  performance  of  the  next  generation  of 


air  traffic  controllers  and  the  air  traffic  con- 
trol system. 

(2)  CoHTKNT.— Research  conducted  under 
paragraph  (1)  shall  include  investigation  of 
the  following: 

(A)  Meth<xls  for  improving  and  accelerat- 
ing future  air  traffic  controller  training 
through  the  application  of  advanced  train- 
ing techniques,  including  use  of  simulation 
technology. 

(B)  The  role  of  future  automation  in  the 
air  traffic  control  system  and  its  physical 
and  psychological  effects  on  air  traffic  con- 
trollers. 

(C)  The  attributes  and  aptitudes  needed 
to  function  well  in  a  highly  automated  air 
traffic  control  system,  and  development  of 
approrpiate  testing  methods  for  Identifying 
individuals  possessing  those  attributes  and 
aptitudes. 

(D)  Innovative  methods  for  training  po- 
tential air  traffic  controllers  to  enhance  the 
benefits  of  automation  and  maximize  the  ef- 
fectiveness of  the  air  traffic  control  system. 

(E)  New  technologies  and  procedures  for 
exploiting  automated  communication  sys- 
tems. Including  Mode  S  Transponders,  to 
improve  information  transfers  between  air 
traffic  controllers  and  aircraft  pilots. 

(3)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  report  to  the  Congress 
the  Administrator's  plans  for  conducting  re- 
search under  this  section. 

<c)  Agreememt  With  Administrator  of 
NASA.- 

(1)  In  general.— The  Administrator  of  the 
Federal  Aviation  Administration  may  enter 
into  an  agreement  with  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  use  of  their  unique  human 
factor  facilities  and  expertise  in  conducting 
research  activities  to  study  the  human 
factor  aspects  of  the  highly  automated  envi- 
ronment for  the  next  generation  of  air  traf 
fie  controllers. 

(2)  Content.— Research  under  this  section 
shall  include  investigation  of  the  following; 

I  A)  Human  perceptual  capabilities  and  the 
effect  of  computer-aided  decision  mailing  on 
the  workload  and  performance  of  air  traffic 
controllers. 

(B)  Information  management  techniques 
for  advanced  air  traffic  control  display  sys- 
tems 

'C)  Air  traffic  controller  workload  and 
performance  measures  including  develop- 
ment of  predictive  models. 

id)  Authorization  or  Appropriations  — 
For  conducting  research  under  this  section 
there  are  authorized  to  be  appropriated, 
from  amounts  in  the  Airport  and  Airway 
Trust  Fund  which  are  available  for  research 
and  development,  such  sums  as  may  be  nec- 
essary 

Six     t     (  RA.SHWORTH^     irSELA(;E    Fl  EL    TA.NKS 
AM)  n  EL  1.1NE> 

(a)  Advance  Notice  or  Proposed  Rule- 
making—In  order  to  ensure  greater  air 
safety  to  passengers  of  air  carriers  and 
reduce  the  incidence  of  post-crash  fires,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall,  within  90  days  following 
tne  date  of  enactment  of  this  Act.  issue  an 
advance  notice  of  proposed  rulemaking  to 
determine  the  feasibility  of  installing  in  all 
■  air  carrier  aircraft  crashworthy  fuselage 
fuel  tanks  and  fuselage  fuel  lines  which  are 
rupture  resistant  and  which  disconnect  and 
seal  in  the  event  of  an  accident. 

(bi  Research.— Within  60  days  following 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  undertake  or  supervise  re- 


search to  develop  technologies  which  will 
prevent  the  spraying  or  free  flow  of  signifi- 
cant quantities  of  fuel  after  an  air  crash  or 
develop  fuels  and  fuel  additives  which  can 
reduce  rapid  fuel  dispersal  and  combustibil- 
ity, or  both. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
LujANl  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4686,  the  Aviation  Safety  Re- 
search Act  of  1988.  This  bill  was 
passed  by  the  House  on  September  20, 
just  1  month  ago,  and  has  now  passed 
the  Senate  with  language  that  was 
cleared  in  advance  by  the  Committee 
on  Science,  Space,  and  Technology. 
We  believe  that  the  original  intent  of 
the  House  bill— indeed  most  of  the 
original  language— has  been  preserved, 
and  thai  the  additions  proposed  by 
the  Senate  have  strengthened  it. 

I  want  again  to  acknowledge  the 
original  author  of  this  legislation,  Mr. 
ToM  Lewis  of  Florida,  the  valuable 
contributions  of  the  Subcommittee  on 
Transportation,  Aviation  and  Materi- 
als under  the  superb  direction  of 
Chairman  Dave  McCurdy  of  Oklaho- 
ma, and  of  course  my  good  friend  Mr. 
Lujan.  ranking  Republican  on  the 
committee  who  has  supported  us  all 
along. 

Our  bill  was  the  result  of  a  strong  bi- 
partisan consensus  that  aviation 
safety  must  be  improved,  and  can  ben- 
efit greatly  from  expanded  research  in 
a  variety  of  areas,  including  the 
human  causes  of  accidents,  post -crash 
fire  safety  and  aging  aircraft  struc- 
tures. 

The  Senate  also  has  taken  the  bill 
H.R.  3779  and  has  added  it  intact  as  a 
new  section  to  H.R  4686.  H.R.  3779 
was  ably  written  by  the  distinguished 
gentleman  from  Missouri  [Mr. 
BuECHNER],  and  passed  the  House  on 
September  20.  H.R.  3779  directs  FAA 
research  on  the  human  factors  of  the 
air  traffic  controller's  job,  and  meshes 
well  with  the  existing  emphases  in 
H.R  4686. 

The  second  addition  of  significance 
adds  detail  to  the  aviation  safety  bill's 
direction  for  research  in  Improved 
post -crash  fire  safety.  The  focus  is  on 
what  happens  to  the  fuel  on  an  air- 
craft which  has  crashed.  In  even  the 
most  recent  air  carrier  accident  of  a 
Ugandan  707  in  Italy,  most  of  the  fa- 


talities did  not  cxxnir  from  the  force  of 
the  crash,  but  rather  from  the  fire 
which  enveloped  the  aircraft  after  it 
had  come  to  rest.  The  language  reem- 
phasizes  the  need  for  research  into  the 
spillage  of  fuel  following  an  accident, 
and  into  the  flammability  of  that  fuel 
once  it  haa  spilled. 

The  Senate  bill  also  directs  FAA  to 
make  a  formal  inclusion  of  the  public 
in  its  consideration  of  this  matter 
through  the  administrative  procedure 
known  as  an  advance  notice  of  pro- 
posed rule  making.  Mr.  Speaker,  there 
is  considerable  debate  among  air  trans- 
port and  fire  safety  experts  as  to  the 
maturity  of  this  fuel  spillage  technolo- 
gy. Some  believe  that  we  know  enough 
to  prepare  a  rule  requiring  Immediate 
installation  of  nonspilling  fuselage 
fuel  tanks  and  fuel  lines,  while  others 
believe  more  research  is  needed.  The 
advance  notice  of  proposed  rulemak- 
ing will  allow  all  those  parties  to 
present  their  positions  for  the  record, 
so  that  FAA  can  determine  if  the  tech- 
nology is  mature  enough  for  a  specific 
rule  to  be  proposed. 

Except  for  those  two  topics— the 
controller  performance  research  of 
H.R.  3779,  and  the  fuel  safety  re- 
search—the bill  returned  from  the 
other  body  has  no  changes  of  sub- 
stance. 

Having  detailed  for  you  those  differ- 
ences, I  wish  only  to  remind  my  distin- 
guished colleagues  that  the  march  of 
what  is  on  balance  a  distinguished 
record  of  aviation  safety,  continues  to 
be  marred  by  sporadic  incidents.  Since 
we  met  to  pass  this  legislation  on  Sep- 
tember 20,  there  have  been  at  least 
three  of  those  incidents. 

First,  just  2  weeks  ago,  FAA  an- 
nounced a  cut  in  the  number  of  air- 
planes which  they  will  allow  to  land  at 
Chicago's  O'Hare  International  Air-, 
port.  An  in-house  FAA  study  had 
found  that  the  higher  number  of 
flights  was  overloading  the  controller 
staff  at  the  airport.  As  we  noted  in  our 
support  for  the  controller  perform- 
ance research  now  included  In  this  bill, 
FAA  does  not  have  an  understanding 
which  is  sufficiently  precise,  of  how 
many  people  it  takes  to  control  traffic. 
The  measures  they  use  to  determine 
how  many  people  should  be  working 
at  O'Hare  tower  for  example,  are 
crude  ones.  So  they  are  forced  to  re- 
spond, as  we  are,  to  the  statements  of 
overwork  on  the  part  of  Individual 
controllers.  When  the  research  called 
for  by  this  bill  is  complete,  we  will 
have  the  data  to  prepare  staffing 
standards  we  need. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constime. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4686  as  amended  by  the  Senate, 
and  I  commend  the  chairman  of  the 
Committee  on  Science.  Space,  and 
Technology.  Mr.  Roi,  and  the  chair- 


man of  the  Subcommittee  on  Trans- 
portation. Aviation  and  Materials,  Mr. 
McCxjRDY.  for  their  leadership  in 
bringing  this  legislation  to  the  floor.  I 
also  applaud  the  efforts  of  Mr.  Lewis, 
ranking  Republican  on  the  subcom- 
mittee, and  principal  sponsor  of  this 
legislation  in  the  House,  and  Mr. 
BuECHNER,  author  of  H.R.  3779.  the 
Controller  Performance  Research  Act, 
which  was  added  to  this  bill. 

This  legislation  addresses  an  issue 
that  touches  almost  all  Amercians— 
aviation  safety.  The  bill  we  have 
before  us  today  combines  two  bills 
passed  earlier  in  the  House  by  voice 
vbte,  and  further  amends  them  by 
adding  a  provision  dealing  with  the 
crashworthiness  of  fuel  tanks  and  fuel 
lines.  It  is  a  good  bill  and  should  be 
adopted. 

The  Federal  Aviation  Administra- 
tion has  done  a  commendable  job  in 
its  regulatory  responsibilities,  and  as  a 
result,  the  air  transportation  system 
we  have  in  this  country  is  the  safest 
transportation  system  in  the  world 
today.  However,  we  continue  to  see  ac- 
cidents that  we  later  learn  were  pre- 
ventable. 

The  FAA  is  continually  reacting  to 
these  accidents  and  has  been  unable  to 
devote  adequate  attention  to  preven- 
tion. This  bill  addresses  this  shortcom- 
ing by  directing  the  FAA  to  conduct 
long-term  research  into  such  areas  as 
fire  safety,  structures,  and  human  fac- 
tors. 

One  of  the  principal  causes  of  avia- 
tion accidents  continues  to  be  human 
error.  This  bill  addresses  this  problem 
by  directing  FAA  to  establish  a  com- 
prehensive program  in  human  factors 
research  to  develop  corrective  meas- 
ures for  human  errors.  Moreover,  this 
legislation  recognizes  the  importance 
of  the  air  traffic  controller  in  aviation 
safety  and  the  important  role  human 
factors  can  play  in  selecting  and  train- 
ing air  traffic  controllers  to  enhance 
both  safety  and  productivity. 

Mr.  Speaker,  this  bill  is  the  result  of 
a  lot  of  hard  work  and  cooperation  by 
a  number  of  people;  it's  a  good  bill  and 
I  urge  my  colleagues  to  join  me  in 
adopting  this  legislation. 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Oklahoma 
[Mr.  McCxjrdy],  chairman  of  the  Sub- 
committee on  Transportation,  Avia- 
tion and  Materials,  and  I  want  to  take 
this  opporttmity  to  commend  him  for 
his  outstanding  leadership  on  this 
very  important  piece  of  legislation. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4686,  the  Aviation 
Sa(ety  Research  Act.  Our  Subcommit- 
tee on  Transportation,  Aviation  and 
Blaterials  worked  hard  on  this  bill  and 
on  the  companion  H.R.  3779  with 
which  it  has  been  combined.  I  especial- 
ly want  to  note  the  contributions  of 
the  ranking  minority  member,  author 
of  H.R.  4686.  and  my  friend  from  Flor- 


ida, Mr.  Tom  Lewis,  and  from  the  dis- 
tinguished gentleman  from  Kansas, 
Mr.  Glickman.  And  I  want  to  give 
grateful  acknowledgment  to  the  distin- 
guished chairman  of  the  Committee 
^n  Science,  Space,  and  Technology  for 
bringing  this  important  legislation  to 
the  floor  so  expeditiously. 

As  Mr.  Roe  has  noted,  contributions 
from  the  Senate  have  strengthened 
this  bill,  especially  in  the  areas  of  con- 
troller human  factors  and  fire  safety. 
Senator  Kassebadm  and  Senator  Ford 
are  to  be  commended  for  their  vision 
in  the  initial  introduction  of  similar 
legislation.  I  deeply  appreciate  their 
working  closely  with  us  in  reaching  a 
final  product  which  satisfies  us  all.  It 
is  clear  that  Members  in  both  Houses 
not  only  agree  with  the  need  for  this 
research,  but  are  dynamic  proponents 
of  it. 

I  want  to  express  our  appreciation 
also  for  the  cooperation  we  received 
from  FAA  Administrator  Alan  McAr- 
tor.  Although  there  were  minor  parts 
of  the  original  bill  they  could  not  sup- 
port, their  willingness  to  work  with  us 
produced  a  very  meaningful  result 
which  can  be  supported  by  all. 

Mr.  McArtor  has  recognized,  during 
his  short  tenure  at  FAA,  that  FAA  re- 
search needs  the  kinds  of  reforms 
called  for  in  this  bill.  He  has  made  sev- 
eral internal  changes  to  strengthen 
the  program  already.  I  am  privileged 
to  have  reviewed  his  remarks  delivered 
as  the  keynote  address  to  a  recent 
aviation  research  symposium  jointly 
organized  by  FAA,  NASA,  and  the 
Massachusetts  Institute  of  Technolo- 
gy, and  Mr.  Speaker,  I  am  including 
these  for  the  Record. 

H.R.  4686  is  a  comprehensive  bill 
which  will  make  many  contributions 
to  air  safety  as  the  research  with 
which  it  is  concerned  bears  fruit.  Re- 
search into  human  factors,  fire  safety, 
simulation  modeling,  aviation  medi- 
cine, and  aging  aircraft  will  enhance 
FAA's  research  program,  and  allow  us 
to  take  a  comprehensive  look  at  the 
factors  which  have  led  to  most  of  the 
major  air  carrier  accidents  of  the  last 
several  years. 

The  public  participation  in  FAA's 
program  is  addressed  by  the  bill  as 
well.  Improved  research  planning  and 
reporting,  an  advisory  committee,  and 
better  tracking  of  resources  devoted  to 
research,  are  a  part  of  this  bill. 

I  ask  my  colleagues  to  join  with  us  in 
support  of  H.R.  4686. 

Keynote    Speechi    by    the    Honorable    T. 

Allan  McArtor.  SYMPOsnm  ok  Aviation 

System  Concepts  for  the  21st  Century 

Thank  you  very  much. 

This  morning  I'd  like  to  do  things  a  little 
differently  from  the  way  they're  usually 
done  in  seminars  like  this.  Ordinarily,  the 
keynote  speaker  says  a  lot  of  complimentary 
things  about  the  purpose  of  the  meeting, 
the  wisdom  of  the  sponsors,  the  talents  of 
the  attendees,  and  the  great  results  that 
will  surely  follow. 
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And  I  could  certainly  do  Uut  this  mom- 
fot-  We're  here  for  a  worthwhile  purrwae. 
Tlie  iponaora.  the  FAA  among  them,  are 
leaden  In  the  field.  And  there  can  be  no 
queatlofi  about  the  Intellectual  firepower  of 
the  people  In  this  room. 

I  could  honestly  aay  a  lot  of  thins*  that 
would  be  nice  to  hear,  and  we  could  all  (o 
home  feeling  good. 
But  that's  not  why  I  came  here  today. 
Ladlea  and  gentlemen.  I  believe  it's  time 
to  turn  adence  fiction  Into  reality. 

I  came  here  to  challenge  you  to  do  more 
than  Just  dream  about  the  future. 

I  came  here  to  challenge  you  to  do  more 
than  Just  engage  in  a  never-ending  ex- 
change of  exciting  Ideas. 

I  came  here  to  challenge  you  to  begin  cre- 
ating that  system  today. 

Today  and  tomorrow,  you're  going  to  talk 
about  some  marvelous  things  that  might 
happen  some  time  in  the  future.  You're 
going  to  be  filled  with  visions  of  the  world 
of  aviation  of  twenty  or  thirty  years  from 
now. 

But  if  we  don't  begin  to  develop  an  action 
plan  to  get  there,  those  visions  will  remain 
nothing  more  than  unfulfilled  dreams. 

And  next  year  we'll  have  another  symposi- 
um, and  maybe  I'll  be  on  a  panel  or  give  a 
speech  about  OPS  and  satellites,  and  we'll 
all  get  pumped  up  so  high  in  the  ether  that 
we'll  have  nosebleeds. 

But  what  we  really  need  Is  a  plan  of 
action,  not  nosebleeds. 

We  can  hold  symposiums  from  now  to  the 
end  of  the  century.  And  all  of  us  (myself  in- 
cluded) will  show  up.  year  after  year,  to  talk 
about  things  like  satellites,  the  space  sta- 
tion, going  to  Mars,  or  whatever.  We'll 
spend  a  couple  of  pleasant  days  listening  to 
wonderful  visions  of  the  future  that  would 
benefit  everyone— if  they  were  translated 
into  reality. 

Then  we'll  all  go  home— and  nothing  will 
have  changed,  because  nothing  will  have 
been  started.  No  plans  will  have  been  de- 
vised, no  marching  orders  drawn  up. 

And.  I  ask  you.  what  will  all  that  amount 
to?  What  good  are  visiorts  without  plans? 
What  good  is  a  destination,  if  we  don't  know 
how  to  get  there? 

The  Chinese  have  a  saying:  "A  Journey  of 
a  thousand  miles  begins  with  a  single  step." 
So  I  challenge  you  to  take  that  first  step. 
What  are  you  going  to  do  to  make  your 
dreams  live?  If  you  really  know  where 
you're  headed,  then  what  are  you  going  to 
do  this  afternoon  to  get  started?  What 
should  you  be  doing?  What  kind  of  a  plan 
can  be  in  place  when  this  ssonposium  ends 
tomorrow? 

Surely  the  time  has  come  to  get  the  tran- 
sition to  the  future  started. 

I  don't  much  like  the  Idea  that  the  doers 
of  this  world  are  separate  from  the  dream- 
ers. I  reject  the  Idea  that  you  must  be  either 
a  visonary  or  a  doer,  that  you  can't  be  both. 
I  believe  that  those  who  have  the  best 
vision  also  have  the  capability  to  Implement 
that  vision. 

I  believe  that  dreamers  can  do  and  doers 
can  dream.  And  that's  why  I  know  we  can 
begin  to  translate  our  dreams  into  reality. 

That's  how  I  see  my  Job.  I'm  a  translator 
who  turns  dreams  into  programs— programs 
coupled  with  funding  and  management- 
putting  the  people,  the  resources,  and  the 
reaearch  and  development  In  place,  so  we 
can  begin  to  work  on  the  Issues,  the  prob- 
lema,  and  the  remaining  unknowns. 

And  that'*  what  I  want  to  talk  about 
today— not  about  the  next  century,  not 
about  third  millennium  science  fiction  that 


you  can  get  better  out  of  a  book— but  about 
what  you  and  I  have  got  to  do  on  a  practical 
basis  right  now. 

We  know  that  the  aviation  system  of  the 
21st  Century  will  be  light-years  ahead  of 
the  present  system.  And  we're  going  to 
make  it  happen— a  lot  faster  than  you  may 
think. 

But  a  world  of  caution.  As  someone  said, 
"the  problem  with  the  future  is  that  It  ain't 
what  It  used  to  be. " 
It's  harder  to  predict. 

When  things  moved  slower.  It  was  easy  to 
predict  the  future.  My  granddaddy  could 
always  be  sure  that  ten  years  ahead,  there'd 
still  be  a  horse  with  a  plow  in  the  field. 

But  the  future  became  a  lot  tougher  to 
predict  in  the  19508.  Almost  Impossible  in 
the  sixties.  People  gave  up  in  the  seventies. 
And  now,  here  in  the  eighties,  about  every 
three  years  we  get  an  advance  in  chip  tech- 
nology that  obsoietes  everything  that  went 
before. 

And  here  we  are  in  this  seminar  talking 
confidently  about  the  future  of  aviation! 

How  can  we  be  certain  our  vision  Is  cor- 
rect? 

We  can't.  Things  change  too  fast.  But  we 
can  be  prepared  for  whatever  the  future 
may  bring.  As  Joe  Del  Balzo  said,  we're 
pretty  certain  what  the  system  will  look 
like.  And  we're  probably  going  to  stay  right 
on  the  track  we're  on  now. 

But  there  are  no  guarantees.  Who  can  say 
that  technological  breakthoughs  lie  ahead? 

If  the  technology  and  the  direction 
change,  will  we  be  able  to  change  direction 
too?  Or  will  our  research  and  development 
programs  be  locked  into  an  unchangeable 
direction? 

Will  we  really  use  the  opportunity  to 
create  the  capability  to  go  with  the  future 
no  matter  where  it  leads?  Or  will  we  spend 
our  time  In  symposiums  like  this,  talking 
about  things  that  our  time  in  symposiums 
like  this,  talking  about  things  that  we  could 
do.  that  we  might  do.  but  that  we  never  ac- 
tually get  around  to  doing? 

None  of  us  want  that.  And  that's  why 
we've  Just  done  a  major  restructuring  to 
streamline  the  FAA  organization. 

In  fact,  we've  done  more  than  Just  mod- 
ernize the  organization  structure.  We've 
modernized  our  organizational  concepts,  the 
thinking  of  our  people,  our  training,  our 
technology,  our  procedures,  and  our  rela- 
tionships with  the  Industry  and  Congress. 

Maybe  best  of  all.  we've  created  an  organi- 
zation that  will  keep  the  good  Ideas 
coming— one  that  can  do  more  than  Just  re- 
spond to  change — one  that  may  actually 
generate  change. 

You  might  say  we've  Institutionalized 
future  thinking.  Future  thinking  isn't  Just 
for  scientists  and  task  forces  and  sympo- 
siums. Future  thinking  Ls  for  the  FAA  too— 
and  for  the  entire  Industry,  as  well. 

For  the  first  time,  the  FAA  has  somebody 
in  the  crows'  nest.  Always  before,  we've  con- 
centrated on  the  boiler  room,  making  sure 
the  ship  kept  running,  with  nobody  looking 
out  over  the  horizon  to  make  sure  we're 
going  In  the  right  direction. 

But  we  know  we  can't  go  on  operating 
that  way,  if  we  want  to  hit  21st  Century  ob- 
jectives. 

So  now  we've  got  a  new  systems  develop- 
ment organization,  headed  up  by  Joe  Del 
Balzo,  that  is  strengthening  and  focusing 
our  research  and  development  programs. 
It's  going  to  make  sure  that  the  NAS  Plan 
keeps  up  with  the  times,  that  it  continues  to 
evolve  along  with  aviation  technology. 

But  we're  going  to  do  more  than  just  keep 
up.  The  FAA  Is  going  to  be  in  the  forefront 
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of  technological  change.  And  that's  why 
we're  putting  a  lot  more  money  and  re- 
sources into  R&D. 

We're  also  building  an  operations  research 
capability  that  Is  new  to  the  FAA.  We  had 
to  create  that  capability  from  scratch.  Now 
we  can  do  computer  modeling  for  all  kinds 
of  things  that  promise  to  Improve  the  way 
we  operate  our  national  airspace  system. 

And  we've  structured  the  same  future- 
thrust  on  the  operational  side  of  the  House, 
too.  We've  got  people  there  who  are  looking 
at  what  Joe  and  his  people  are  doing  and 
seeing  how  those  things  can  actually  be  put 
to  work  as  new  hardware  and  procedures. 

To  keep  things  moving  at  an  even  faster 
pace,  we've  speeded  up  the  acquisition  time- 
tables for  new  technology  under  the  NAS 
Plan.  And  we've  taken  steps  to  reduce  orga- 
nizational delay  in  the  acquisition  process. 

Now  all  this  may  sound  like  we're  concen- 
trating solely  on  equipment  and  new  tech- 
nology. That's  the  all -too-common  tendency 
for  Americans  of  our  generation.  Whenever 
we  think  of  modernization,  we  automatical- 
ly think  of  high  tech. 

We're  fascinated  by  technology.  And  why 
shouldn't  we  be?  We've  lived  through  more 
technological  change  than  has  occurred  in 
all  of  recorded  history.  No  other  generation 
has  ever  experienced  anything  like  It. 

We've  seen  what  technology  can  do.  We've 
seen  the  miracles.  And  so  we  tend  to  put  all 
of  our  faith  in  high  tech.  and  virtually  all  of 
our  attention  there,  too. 

When  we  think  atwut  modernizing  avia- 
tion, we  automatically  think  about  how  to 
get  more  high  tech  equipment  operating,  as 
if  that's  all  there  is  to  modernization. 

But  there  are  a  couple  of  other  dimen- 
sions. And  we'd  better  give  them  more  con- 
sideration, or  we'll  be  doing  only  one-third 
of  the  Job. 

One  of  the  things  I've  said  consistently  Is 
that  our  national  airspace  and  aviation 
system  Is  a  combination  of  people,  equip- 
ment, and  procedures— all  working  together, 
all  highly  integrated,  all  dependent  on  one 
another,  and  all  backing  up  one  another. 

And  I'm  glad  to  see  that  this  seminar  Is 
addressing  all  three  areas— people,  equip- 
ment, and  procedures— a  recognition  that  all 
three  are  important.  But,  If  the  truth  be 
told,  it  would  have  been  even  better  if  we 
were  going  to  spend  as  much  time  on  proce- 
dures and  human  factors  as  we  are  on  strict- 
ly technological  questions. 

We  ought  to  have  an  even  larger  represen- 
tation of  human  factors  people,  human  per- 
formance people,  procedures  people,  air- 
space managers,  and  so  on. 

If  we're  here  to  talk  about  the  future  of 
aviation,  if  we're  here  to  talk  about  modern- 
ization of  the  airspace.  If  we're  here  to  talk 
about  advanced  concepts  and  designs,  then 
we've  got  to  talk  as  much  about  procedures 
and  people  as  we  do  about  machines  and 
technology. 

Unless  we're  going  to  Jump  straight  into 
an  artificial  intelligence,  totally  automated, 
no-people  environment.  Its  folly  not  to  give 
as  much  time  and  attention  to  people  and 
procedures  as  to  technological  moderniza- 
tion. 

I  personally  don't  subscribe  to  the  theory 
that  technology  replaces  people.  I  believe 
that  technology  supports  people.  Consider- 
ing the  mix  of  people  and  hardware  that 
will  remain  In  the  system  for  many  yrars.  It 
would  be  better  for  us  to  use  our  technology 
to  support  people,  as  the  Japanese  do  so 
well. 

So.  to  repeat,  modernizing  the  whole 
system  must  mean  modernizing  all  three 
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parts:  People,  equipment,  and  procedures. 
And  that's  what  we've  cmicentrated  on  at 
the  FAA  this  year. 

The  NAS  Plan  has  been  focused  on  the 
modernization  of  equipment.  Now  we're 
adding  the  transition  chapter  which  is  tell- 
ing us  how  we  can  mesh  new  technology 
with  our  procedures  and  people  to  get  the 
best  performance  out  of  all  three. 

For  example,  because  high  tech  has  given 
us  the  ability  to  simulate,  to  model,  we  can 
now  do  a  lot  of  "what  Ifs"  on  the  computer 
and  optimi£e  procedures  that  we  probably 
would  not  have  changed  without  computer 
modeling. 

In  optimizing  procedures,  we  can't  fly  by 
the  seat  of  our  pants.  We  must  use  advanced 
computer  technology.  The  new  Expanded 
East  Coast  Plan  is  a  good  example  of  this 
process  at  work.  We  couldn't  have  done  it 
without  our  new  operations  research  capa- 
bUlty. 

As  I  said,  we  believe  in  using  technology 
to  support  people.  But  to  do  that  well,  we 
have  to  icnow  people's  capabilities  and 
limits.  And  that's  why  we're  putting  so 
much  more  attention  on  human  factors— In 
the  cockpit,  at  the  ATC  control  console,  and 
on  the  maintenance  line. 

Knowing  how  people  actually  perform  is 
Just  as  much  a  part  of  getting  ready  for  the 
future  as  anything  else. 

So  we're  putting  more  time  and  money 
into  human  behavior  research.  We're  look- 
ing for  answers  to  a  whole  series  of  ques- 
tions posed  by  the  new  technology:  control- 
ler performance,  pilot  performance— human 
performance  throughout  the  system. 

How  do  people  react  to  highly  automated 
systems?  How  much  automation  is  enough? 
How  much  is  too  much?  What  should  be 
automated?  What  should  remain  manual? 
How  do  pilots  and  planes  interface  under 
actual  conditions?  What  are  the  effects  of 
flying  two-man  cockpits  on  longer  flights 
than  anybody's  ever  flown  before? 

I  could  go  on  and  on.  The  questions  are 
endless.  We  need  to  know  a  lot  more  than 
we  do  today. 

And  we  need  to  train  our  people  better 
too. 

All  the  technology  in  the  world  won't  help 
much  if  our  people  don't  measure  up.  It 
won't  be  enough  Just  to  put  a  modem  high 
tech  display  in  front  of  the  controller. 
We've  also  got  to  make  sure  he  or  she  can 
use  It.  And  that  means  we've  got  to  modern- 
ize controller  training. 

So,  a  couple  of  months  ago,  I  announced  a 
total  revamping  of  the  FAA's  training  and 
recruiting  processes.  We're  going  to  get  rid 
of  time-consuming,  inefficient  on-the-job 
training  and  use  advanced  computer  simula- 
tion to  train  controllers  for  the  technology 
of  the  future.  We're  going  to  train  better 
and  faster.  In  half  the  time  it  takes  today. 

But  FAA  people  aren't  the  only  people  in 
the  system.  How  about  the  pilots  who  fly 
our  planes?  They've  got  to  measure  up,  too. 

Are  we  training  them  right?  Are  we 
making  sure  they  stay  current? 

We  need  answers  to  questions  like  those, 
too,  and  that's  why  I've  ordered  a  top-to- 
bottom  review  of  our  pilot  training,  certifi- 
cation, and  currency  requirements. 

As  you  can  see.  we've  been  pushing  hard 
In  the  past  year  to  make  sure  that  the  FAA 
and  our  air  transport  system  is  ready  for 
the  21st  Century— that  our  technology  and 
our  people  and  our  procedures  will  measure 
up  to  the  requirements  of  the  future. 

We  think  we've  succeeded  in  setting  the 
right  direction.  The  changes  we've  made  in 
the  structure  of  the  organization,  and  in  its 


thrust  and  direction.  I  believe,  will  serve 
aviation  well. 

We  need  the  vision  to  inspire.  And  we  can 
get  that  from  seminars  like  this.  But  we  also 
need  the  courage  to  act.  And  a  plan  of 
action.  We  need  to  take  that  first  step 
toward  translating  visions  into  realities. 

One  first  step  (but  maybe  not  what  we 
could  call  the  first  step)  will  be  the  follow- 
on  workshop  to  this  seminar  that  the  FAA 
is  sponsoring  in  mid-November. 

We're  hoping  that  this  workshop  will  give 
us  all  a  chance  to  start  working  together  to 
define  where  we  want  to  go  and  possibly 
how  we  can  all  go— together. 

TTie  whole  aviation  community  must  be 
part  of  the  process  of  change  that  will  get 
us  to  the  21st  C^entury  system.  We've  all  got 
to  move  in  the  same  direction.  E}\'erybody 
has  to  play  from  the  same  sheet  of  music. 

That  means  we've  got  to  get  some  sort  of 
consensus,  even  if  preliminary,  about  where 
we're  going- what  the  furture  system  is 
really  going  to  be. 

That's  what  we  hope  will  come  from  this 
follow-on  workshop.  Then  we  can  get 
moving  on  the  R&D  and  technology  devel- 
opment and  demonstrations  that  will  get  us 
there,  knowing  that  we're  on  track,  knowing 
that  we're  not  coming  up  with  answers 
nobody  wants. 

One  reason  America  is  so  great  and  strong 
is  that  we  are  future-oriented  people.  We're 
optimists.  We  know  the  future  will  be  even 
better  than  the  present.  And  we're  impa- 
tient. We're  eager  to  get  on  with  it. 

So  let's  have  seminars.  But  let's  not  stop 
with  that.  Let's  get  on  with  the  real  work 
that  must  be  done  now. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
principal  author  of  H.R.  4686,  the  gen- 
tleman from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
the  legislation  before  us,  H.R.  4686  the 
Aviation  Research  Act  of  1988,  was 
passed  yesterday  by  the  other  body 
and  it  establishes  a  long-term  safety 
research  program  within  the  Federal 
Aviation  Administration.  The  amend- 
ed bill  contains  all  the  important  pro- 
visions that  passed  the  House,  Septem 
ber  20,  1988. 

This  legislation  would  not  be  possi- 
ble without  the  outstanding  leadership 
of  Chairman  Roe  and  subcommittee 
Chairman  McCurdy.  Chairman  Roe 
has  done  an  outstanding  job  in  moving 
this  legislation  through  the  House  and 
in  seeking  prompt  consideration  in  the 
other  body.  His  success  rate  has  estab- 
lished a  record  that  other  freshmen 
chairman  strive  for. 

I  would  also  like  to  express  my  ap- 
preciation for  the  leadership  of  Mr. 
LujAN,  who  is  the  ranking  minority 
member  on  the  committee.  We  will 
miss  working  with  him  in  the  next 
Congress. 

There  are  many  other  Members  who 
have  actively  supported  the  bill,  espe- 
cially Mr.  MiNETA  in  the  human  fac- 
tors area.  I  look  forward  to  working 
with  him  to  implement  the  legislation. 

The  staff  on  both  sides  of  the  aisle 
have  worked  long  and  hard  on  this  leg- 
islation and  deserve  recognition  for 
these  efforts.  I  want  to  single  out  Rob 
Ketchum    and    Ken    Byram    of    the 


chairman's  staff  and  Steve  Palmer  of 
the  Senate  staff  for  their  great  work 
and  Jim  Greene  my  staff  member  on 
SS&T  and  Doug  Calloway  of  my  staff. 

This  legislation  is  absolutely  neces- 
sary if  we  are  to  improve  aviation 
safety  significantly  rather  than  by  the 
current  tomb.stone  technology.  There 
are  several  recent  aircraft  accidents 
that  illustrate  the  point. 

The  October  17.  1988,  crash  of  the 
Uganda  airliner  in  Rome,  is  one  such 
illustration.  Preliminary  data  indicates 
that  the  crash  was  due  in  part  to 
human  error.  Because  of  fog,  the  pilot 
mistook  a  nearby  highway  for  the 
rtmway,  and  crashed  on  landing.  An 
aggressive  long-term  research  program 
that  examines  the  causes  of  this  and 
the  other  human  factors  related  to 
crashes  is  needed. 

H.R.  4686  does  that  by  establishing  a 
research  program  that  will  study  these 
problems  before  they  become  acci- 
dents. 

Another  example  that  illustrates  the 
importance  of  this  legislation  is  the 
October  5,  1988,  discovery  of  major 
cracks  in  the  fuselage  of  a  19-year-old 
737.  The  aircraft  was  undergoing  re- 
painting and  the  old  paint  was 
stripped  off.  Underneath  was  discov- 
ered one  12-inch-long  crack  and  29 
small  ones.  This  is  an  accident  waiting 
to  happen. 

We  must  have  improvements  in  the 
technologies  used  to  detect  metal  fa- 
tigue and  cracks  in  aging  aircraft.  H.R. 
4686  contains  a  provision  mandating 
FAA  to  undertake  a  long-range  re- 
search program  on  aging  aircraft 
maintenance.  This  program  will  have 
the  goal  of  developing  detection  tech- 
nologies that  would  be  able  to  detect 
cracks  and  metal  fatigue  underneath 
the  paint. 

A  final  illustration  is  the  August  31, 
1988,  Delta  jetliner  crash  in  Dallas. 
Fortunately,  the  number  of  survivors 
was  very  high.  That  was  due  in  part  to 
new  FAA  fire  protection  requirements 
in  the  cabin  interior. 

However,  the  current  ability  of  air- 
craft cabins  to  resist  post-crash  fires  is 
not  adequate.  We  must  have  a  re- 
search program  directed  toward  devel- 
oping an  all  fire  resistant  aircraft  inte- 
rior. H.R.  4686  mandates  that  FAA 
begin  a  long-term  research  program  to 
accomplish  just  that. 

The  July  1988  OTA  report  'Safe 
Skies  for  Tomorrow,  "  pointed  out  the 
inadequacy  of  FAA's  long-term  re- 
search efforts.  In  the  area  of  human 
factors,  for  example,  the  report  con- 
cluded. "FAA  has  never  devoted  the 
resources  necessary  to  deal  objectively 
with  human  factors  issues."  At  the 
same  time,  the  report  stated  that  65 
percent  of  all  aircraft  accidents  are 
due  to  human  error. 

The  bill  earmarks  15  percent  of  the 
authorized  research  funds  for  long- 
range  studies  and  specifically  author- 
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fates  $25  million  for  human  factors  re- 
search bediming  in  fiscal  year  1990. 

The  version  passed  by  the  other 
body,  modified  several  sections  of  the 
bill  that  the  House  had  passed  Sep- 
tember 20,  1988.  However,  none  of 
these  changes  altered  the  original 
intent  of  the  legislation.  In  some  cases 
the  words  were  changed,  but.  to 
repeat,  each  amendment  still  contains 
the  original  intent. 

In  addition,  the  other  body  added 
two  other  amendments,  which  the 
chairman  has  discussed.  One  was  the 
Hoiise  passed  air  traffic  control  re- 
search bill  and  another  amendment 
addressing  ways  of  reducing  post-crash 
fire. 

Mr.  Speaker,  the  chairman  has  nego- 
tiated with  the  other  body  throughout 
the  consideration  of  this  legislation, 
and  have  made  sure  that  these  amend- 
ments are  acceptable  with  FAA  and 
the  House.  I  am  happy  to  say  that  I 
have  no  objection  and  know  of  no 
Member  who  objects  to  amendments 
added  by  the  other  body. 

Enactment  of  this  legislation  will 
place  in  motion  the  research  programs 
necessary  to  reduce  aircrsift  accidents 
significantly  both  for  now  and  beyond 
the  year  2000. 

Mr.  Speaker,  it  is  appropriate  that 
one  of  the  reasons  for  the  success  of 
this  long-term  legislation,  is  due  to  the 
leadership  and  vision  of  the  chairman. 
Mr.  RoK.  Few  Memt>ers  have  pursued 
long-range  scientific  solutions  to  prob- 
lems as  vigorously  as  the  chairman 
has. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

D  1045 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
author  of  H.R.  3779,  which  has 
become  section  8  of  this  bill,  the  gen- 
tleman from  Missouri  [Mr.  Buechner]. 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise 
in  support  of  the  Senate  amendments 
to  H.R.  4686.  the  Aviation  Research 
Act. 

Let  me  say  at  the  outset.  I  appreci- 
ate the  efforts  of  my  chairman,  the 
honorable  gentleman  from  New 
Jersey,  Robert  A.  Roe  and  the  efforts 
of  the  minority  ranking  member  of 
the  Transportation  Aviation  and  Ma- 
terials Subcommittee.  Mr.  Ton  Lewis 
and  the  subcommittee  chairman— for 
their  work  and  support  on  this  legisla- 
tion. And  a  special  accolade  to  our  dili- 
gent staffers  Harriet  Smith  luid  Jim 
Greene  who  doggedly  worked  to  see 
that  H.R.  3779  was  attached  to  what 
semed  like  an  endless  number  of  bills. 
A  similar  tip  of  the  hat  goes  to  Rob 
Ketchum  of  the  majority  staff  who 
was  likewise  determined  that  this  vital 
bill  be  passed. 

The  biU  contains  a  much-needed 
provision  which  I  authored  and  which 
passed  the  House  last  month.  The  pro- 
vision wUl  allow  the  Federal  Aviation 


Administration  and  NASA  to  conduct 
research  into  the  effects  of  automa- 
tion of  the  air  traffic  control  system. 

Over  the  next  decade,  the  FAA  plans 
to  install  the  advanced  automation 
system  and  other  air  traffic  control 
enhancements  which  will  automate 
many  of  the  functions  performed  by 
individual  air  traffic  controllers.  How- 
ever, the  FAA  has  not  yet  done  the 
groundwork  necessary  for  the  smooth 
transition  to  a  more  automated  air 
trsif fie  control  environment. 

The  legislation  will  conduct  the  nec- 
essary research  to  ensure  that  automa- 
tion will  benefit  rather  than  hinder 
the  work  of  air  traffic  controllers. 

My  compliments  to  the  chairman, 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  ranking  Republican,  the 
gentleman  from  New  Mexico  (Mr. 
LujANl.  as  well  as  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]  and  the 
gentleman  from  Florida  [Mr.  Lewis] 
for  their  outstanding  work  in  negotiat- 
ing this  measure  with  the  other  body. 

Mr.  Speaker.  I  ask  my  colleagues  to 
give  their  strongest  support  to  this 
legislation. 

Mr.  Speaker,  my  compliments  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  New  Jersey  [Mr.  RoeI. 
and  the  rsuiking  Republican,  the  gen- 
tleman from  New  Mexico  [Mr.  LujanI, 
as  well  as  the  gentleman  from  Oklaho- 
ma [Mr.  McCurdy],  and  the  gentle- 
man from  Florida  [Mr.  Lewis]  for 
their  outstanding  work  in  negotiating 
this  bill  with  the  other  body. 

Mr.  Speaker,  I  ask  my  colleagues  to 
give  their  strong  support  to  this  legis- 
lation. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  bsilance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill, 
H.R.  4686. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  the  bill,  H.R. 
4688,  Just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


COMMERCIAL  SPACE  LAUNCH 
ACT  AMENDMENTS  OP  1988 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
4399)  to  facilitate  commercial  access  to 
space,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commercial 
Space  Launch  Act  Amendmenti  of  1988". 
SEC.  I  FiyoiycK 

The  Congress  finds  that— 

111  a  United  States  commercial  space 
launch  industry  is  an  essential  component 
of  national  efforts  to  assure  access  to  space 
for  GoDemment  and  commernal  users: 

12)  the  Federal  Government  should  en- 
courage, facilitate,  and  promote  the  use  of 
the  United  States  commercial  space  launch 
industry  in  order  to  continue  United  States 
aerospace  preeminence: 

(3)  the  United  States  commercial  space 
launch  industry  must  be  competitive  in  the 
international  marketplace; 

<il  Federal  Government  policies  should 
recognize  the  responsibility  of  the  United 
States  under  international  treaty  for  activi- 
ties conducted  try  United  State*  ctttzeru  in 
space:  and 

(SJ  the  United  States  must  maintain  a 
competitive  edge  in  international  commer- 
cial space  transportation  by  ensuring  con- 
tinued research  in  launch  vehicle  compo- 
nent technology  and  development 

SEC.  J.  DEFIMtlOyS. 

Section  4  of  the  Comvuercial  Space 
Launch  Act  (49  U.S.C.  App.  2603)  is  amend- 
ed- 

(1)  in  paragraph  (10)  by  striking  "and"  at 
the  end: 

(2)  by  redesignating  paragraph  (11)  as 
paragraph  (12):  and 

.  (3)  by  inserting  immediately  after  para- 
graph (10)  the  follounng  new  paragraph: 

"(11)  'third  party'  means  any  person  or 
entity  other  than— 

"(A)  the  United  States,  its  agencies,  or  its 
contractors  or  subcontractors  involved  in 
launch  services: 

"(B)  the  licensee  or  transferee: 

"(C)  the  licensee's  or  transferee's  contrac- 
tors, subcontractors,  or  ciulomers  involved 
in  launch  services:  or 

"(D)  any  such  customer's  contractors  or 
subcontractors  involved  in  launch  services; 
and". 

SEC    4.    PUVATS    ACQVISmON    OF    COVERf/tlBNT 
PROPERTY  AND  SERVICES. 

(a)  Section  lS(a)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(a))  is 
amended  by  adding  at  the  end  the  foUotoing: 
"In  taking  such  action*,  the  Secretary  shall 
consider  the  commercial  availability,  on 
reasonable  terms  and  condition*,  of  substan- 
tially equivalent  launch  property  or  launch 
services  from  a  domestic  source  ". 

(b>  Section  lS(b)(l)  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App. 
2614(b)(1))  ia  amended  by  adding  at  the  end 
the  following:  "For  purpotes  of  this  para- 
graph, the  term  'direct  costs'  means  the 
actual  costs  that  can  be  unambiguously  as- 
sociated with  a  commercial  launch  effort, 
arui  would  not  be  borne  by  the  United  States 
Government  in  the  absence  of  a  commercial 
launch  effort ". 
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(c)  Section  15  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614)  U  amend- 
ed by  adding  at  the  end  the  fcMowing  new 
tubaection: 

"(d)  The  head  of  any  Federal  aoeney  or  de- 
partment may  collect  payment  for  activitiea 
involved  in  the  production  of  a  launch  vehi- 
cle or  it*  payload  for  launch  if  such  activi- 
He*  were  agreed  to  by  the  owner*  or  manu- 
facturer* of  *uch  launch  vehicle  or  pan- 
load.". 

SEC  i.  INSURANCE  RSQVIRBMENTS  OF  UCENSEE. 

(a)  Section  16  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  261S)  u  amend- 
ed to  read  a*  follow*: 

"UABOJTY  mSURUfCE 

"S£C.  16.  (a)(1)(A)  Each  licenae  ia*ued  or 
transferred  under  thi*  Act  thaU  reguire  the 
licentee  or  transferee— 

"(i)  to  obtain  liability  insurance;  or 

"Hi)  to  demonstrate  financial  responaibil- 
ity. 

in  an  amount  *vfficient  to  compeiuate  the 
maximum  probable  lou  (a*  determined  by 
the  Secretary,  after  coruultation  vnth  the 
Admini*trutor  of  the  National  AeroTiautic* 
and  Space  Admini*tration,  the  Secretary  of 
the  Air  Force,  and  the  head*  of  other  appro- 
priate agencie*)  from  claim*  by  a  third 
party  for  death,  bodily  injury,  or  los*  of  or 
damage  to  property  re*vlting  from  activitie* 
carried  out  under  the  licenae  in  connection 
with  any  particular  launch.  In  no  event 
ihall  a  licen*ee  or  transferee  be  required  to 
obtain  insurance  or  demon*trate  financial 
responsibility  under  thi*  nUtparagraph, 
with  respect  to  the  aggregate  of  such  claims 
arising  out  of  any  particular  launch,  in  an 
amount  iohich  excepts  (I)  tSOO.000,000  or 
(II)  the  muximum  liability  insurance  avail- 
able on  the  world  market  at  a  reasonable 
cost,  if  such  insuraiux  is  less  than  the 
amount  in  subclause  (I). 

"(B)  Each  license  issued  or  transferred 
under  this  Act  shail  rtttuire  the  licensee  or 
transferee— 

"(i)  to  obtain  liability  insurance;  or 

"(ii)  to  demonstrate  financial  responsibil- 
ity. 

in  an  amount  sufficient  to  compensate  the 
nuiximum  probable  loss  (as  determined  by 
the  Secretary,  after  consultation  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Secretary  of 
the  Air  Force,  and  the  heads  of  other  appro- 
priate agencies)  from  dairns  against  any 
person  by  the  United  States  for  loss  of  or 
damage  to  property  of  the  United  States  re- 
sulting from  activities  carried  out  under  the 
license  in  connection  with  any  particular 
launch.  In  no  event  shall  a  licensee  or  traiu- 
feree  be  required  to  obtain  tn»uronce  or 
demonstrate  financial  responsibility  under 
this  subparagraph,  with  respect  to  the  aggre- 
gate of  such  claims  arising  out  of  any  par- 
tictUar  launch,  in  an  amount  which  exceeds 
II)  1 100.000, 000  or  (II)  the  maximum  liabil- 
ity insurance  available  on  the  world  market 
at  a  reasonable  co*t,  if  *uch  insurance  is  le*s 
than  the  amount  in  subclause  (I). 

"(C)  Each  licerue  issued  or  transferred 
under  this  Act  shall  rcQuire  the  licensee  or 
transferee  to  enter  into  reciprocal  waivers  of 
claims  with  its  contractors,  subcontractors, 
and  customers,  and  the  contractors  and  sub- 
contractors of  such  ctutomera,  involved  in 
launch  services,  under  which  each  party  to 
each  such  waiver  agrees  to  be  responsible  for 
any  property  damage  or  lou  it  sustains  or 
for  any  personal  irijury  to,  death  of.  or  prop- 
erty damage  or  loss  sustained  by  its  own  em- 
ployees resulting  from  activities  carried  out 
under  the  license. 


"(D)  The  Secretary,  on  behalf  of  the  United 
States,  its  agencies  involved  in  launch  serv- 
ices, and  contractors  and  subcontractors  in- 
volved in  launch  services,  shall  enter  into  re- 
ciprocal waivers  of  claims  vHth  the  licensee 
or  transferee,  its  contractors,  subcontrac- 
tors, and  customers,  and  the  contractors 
and  subcontractors  of  such  customers,  in- 
volved  in  launch  services,  under  which  each 
party  to  each  such  waiver  agrees  to  be  re- 
sponsible for  any  property  damage  or  loss  it 
sustains  or  for  any  personal  irijury  to,  death 
of,  or  property  damage  or  loss  sustained  by 
its  own  employees  resulting  from  activities 
carried  out  under  the  license.  Any  such 
waiver  shall  apply  only  to  the  extent  that 
claims  exceed  the  amount  of  insurance  or 
demonstration  of  financial  responsibility  re- 
quired under  subparagraph  (B).  After  con- 
sultation with  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  the  Secretary  of  the  Air  Force,  the 
Secretary  may  also  waive,  on  behalf  of  the 
United  States  and  any  Federal  agency,  the 
right  to  recover  any  damages  for  loss  of  or 
damage  to  property  of  the  United  States  to 
the  extent  insurance  is  not  available  by 
reason  of  policy  exclusions  which  are  deter- 
mined by  the  Secretary  to  be  usual  for  the 
type  of  insurance  involved. 

"(2)  Any  t»w«ra;icc  policy  obtained,  or 
demonstration  of  financial  responsibility 
made,  pursuant  to  a  requirement  described 
in  paragraph  (1)  shall  protect  the  United 
States,  its  agencies,  personnel,  contractors, 
and  subcontractors,  and  all  contractors, 
subcontractors,  and  customers  of  the  licens- 
ee or  transferee,  and  all  contractors  and  sub- 
contractors of  stu:h  customers,  involved  in 
providing  the  launch  services,  to  the  extent 
of  their  potential  liabilities,  at  no  cost  to  the 
United  States. 

"(3)  The  Secretary  shall  determine  the 
maximum  probable  loss  under  paragraph 
IIXA)  and  (B)  associated  with  activities 
under  a  license,  within  90  days  after  a  li- 
censee or  transferee  has  required  such  a  de- 
termination and  has  submitted  all  informa- 
tion the  Secretary  requires  to  make  such  a 
determination.  The  Secretary  shall  amend 
such  determination  as  warranted  by  new  in- 
formation.. Within  12  months  after  the  date 
of  enactment  of  the  Commercial  Space 
Launch  Act  Amendments  of  1988,  and 
within  each  12-month  period  thereafter,  the 
Secretary  stiall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  report  on  the  current  determi- 
nations with  respect  to  all  issued  licenses 
and  the  reasons  for  those  determinations. 

"(4)  Within  6  months  after  the  date  of  en- 
actment of  the  Commercial  Space  Launch 
Act  Amendments  of  1988.  and  toithin  each 
12-month  period  thereafter,  the  Secretary 
shall  review  the  amounts  specified  in  para- 
graph ll)(A)(I)  and  (B)(1),  and  shall  submit 
a  report  to  the  Congress  which,  if  appropri- 
ate, contains  a  proposed  adjustment  to  such 
amounts  to  conform  toith  altered  liability 
expectations  and  availability  of  insurance 
on  the  u}orld  market  Such  proposed  adjust- 
ment shall  take  effect  30  days  after  the  sub- 
mission of  such  report 

"(b)(1)  To  the  extent  provided  in  advance 
in  appropriations  Acts  or  to  the  extent  there 
is  enacted  additional  legislative  authority 
to  provide  for  the  payment  of  claims  as  sub- 
mitted in  the  compensation  plan  outlined  in 
paragraph  (4),  the  Secretary  shall  provide 
for  the  payment  by  the  United  States  of  suc- 
cessful claims  (including  reasonable  ex- 
penses of  litigation  or  settlement/  of  a  third 


party  agairut  the  licensee  or  transferee,  or 
its  contractors,  subcontractors,  or  custom- 
ers, or  the  contractors  or  subcontractor*  of 
such  customers,  resulting  from  activities 
carried  out  pursuant  to  a  license  issued  or 
transferred  under  this  Act  for  death,  bodily  - 
if\3ury,  or  loss  of  or  damage  to  property  re- 
sulting from  activities  carried  out  under  the 
license,  but  only  to  the  extent  thai  the  aggre- 
gate of  such  successful  claims  arising  out  of 
any  particular  launch— 

"(A)  is  in  excess  of  the  amount  of  insur- 
ance or  demonstration  of  financial  respon- 
sibilities required  urider  subsection 
(a)(1)(A);  and 

"(B)  is  not  in  excess  of  the  level  that  is 
$1,500,000,000  (plus  any  additional  sums 
necessary  to  reflect  inflation  occurring  after 
January  1, 1989)  above  such  amount 
The  Secretary  shall  not  provide  for  payment 
of  any  part  of  such  claim  for  which  the 
death,  t>odily  injury,  or  loss  of  or  damage  to 
property  has  resulted  from  willful  miscon- 
duct by  the  licensee  or  transferee.  To  the 
extent  insurance  required  pursuant  to  sub- 
section (a)(1)(A)  is  not  armilable  to  cover 
any  such  successful  third  party  liability 
claim  by  reason  of  insurance  policy  exclu- 
sions determined  by  the  S>ecretary  to  6e 
usual  for  Oie  type  of  insurance  involved,  the 
Secretary  may  provide  for  the  payment  of 
such  excluded  claims  without  regard  to  the 
limitation  expressed  in  subparagraph  (A). 

"(2)  The  payment  of  claims  under  para- 
graph (1)  shall  be  subject  to— 

"(A)  notice  to  the  United  States  of  any 
claim,  or  suit  associated  unth  such  claim, 
against  a  party  described  in  paragraph  (1) 
for  death,  bodily  injury,  or  loss  of  or  damage 
to  property; 

"(B)  participation  or  assistance  in  the  de- 
fense by  the  United  States,  at  its  election,  of 
that  claim  or  suit;  and 

"(C)  approval  by  the  Secretary  of  Uiat  por- 
tion of  any  settlement  which  is  to  be  paid 
out  of  appropriated  funds  of  the  United 
States. 

"(3)  The  Secretary  may  wittihold  payment 
under  paragraph  (1)  if  the  Secretary  certi- 
fies that  the  amount  is  not  just  and  reasona- 
ble, except  that  ttie  amount  of  any  claim  de- 
termined by  the  final  judgment  of  a  court  of 
competent  jurisdiction  shall  be  deemed  by 
the  Secretary  to  be  just  and  reasonable. 

"(4)(A)  If  as  a  result  of  activities  carried 
out  under  a  license  issued  or  transferred 
under  this  Act  the  aggregate  of  the  claims 
arising  out  of  a  particular  launch  are  liktly 
to  exceed  tfie  amount  of  insurance  or  dem- 
onstration of  financial  responsibility  re- 
quired under  ttie  license,  the  Secretary  shall 
(i)  make  a  survey  of  the  causes  and  extent  of 
damage  and  (ii)  expeditiously  submit  to  the 
Congress  a  report  setting  forth  Die  results  of 
srtch  survey. 

"(B)  Not  later  than  90  days  after  any  de- 
termination 63/  a  court  indicating  that  Die 
liability  for  Die  aggregate  of  claims  arising 
out  of  a  particular  launch  under  such  a  li- 
cense may  exceed  Die  amount  of  insurance 
or  demonstration  of  financial  responsibility 
required  under  Die  license,  the  President,  on 
the  recommendation  of  Die  Secretary,  shall 
submit  to  the  Congress  a  compensation  plan 
or  plans  that  (i)  ouUines  Die  aggregate 
dollar  value  of  such  claims;  (ii)  recommends 
sources  of  funding  to  pay  for  these  claims; 
and  (Hi)  includes  any  legislative  language 
required  to  implement  the  compensation 
plan  or  plans  if  additional  legislative  au- 
thority is  required  No  compensation  plan 
for  a  single  event  or  incident  may  exceed  the 
aggregaU  of  Sl.500,000.000. 
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"(Ci  JkHt  eowipen$ation  plan  tratumitUd 
to  Ote  CungrtM  purruant  to  $ubparaipxiph 
(B)  ahaU  bear  an  identification  number  and 
$haU  be  transmitted  to  both  Houie*  of  Con- 
grt*»  on  the  tame  day  and  to  each  Houte 
while  it  is  in  session. 

"iDfdJ  The  provisions  of  this  subpara- 
graph shall  apply  with  respect  to  consider- 
ation in  the  Senate  of  any  such  compensa- 
tion plan  and  to  Senate  action  on  such  com- 
pensation ^atL 

"Hi)  Any  such  compensation  plan  that  rt- 
iTUires  additional  appropriations  or  addi- 
tional legislation  authority  must  be  consid- 
ered by  the  Senate  pursuant  to  this  subpara- 
graph within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  on 
which  such  plan  is  transmitted  to  the  Con- 
gress. 

"(iiiJ  for  the  purposes  of  this  subpara- 
irrap/t,  the  term  'resolution'  means  only  a 
joint  resolution  of  Congress  the  matter  after 
the  resolving  clause  of  v>hich  is  as  follows: 
'That  the  approx>es  the  cornpensa- 

tion  plan   numbered  submitted   to 

the   Congress   on  .    19    .'.    the  first 

blank  space  therein  being  filled  with  the 
name  of  the  resoltring  House  and  the  other 
blank  spaces  being  appropriately  filled;  but 
does  not  include  a  resolution  which  includes 
more  than  one  compensation  plan. 

"(ivf  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  immedi- 
ately be  referred  to  a  committee  land  all  res- 
olutions with  respect  to  the  same  compensa- 
tion plan  shall  be  referred  to  the  same  com- 
mittee) by  the  President  of  the  Senate. 

"ivXD  If  the  committee  of  the  Senate  to 
which  a  resolution  with  respect  to  a  com- 
pensation plan  has  been  referred  has  not  re- 
ported it  at  the  end  of  20  calendar  days  after 
its  referral,  it  shall  be  in  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  such  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration with  respect  to  such  compensa- 
tion plan  lo/ticA  has  been  referred  to  the 
committee. 

"Ill)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  pHvileged  lexcept  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  one 
hour,  to  be  dirnded  equally  between  those  fa- 
voring and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to 

"lilt)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

"IviXD  W?ien  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  leven  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  resolutiOTL  The  motion  shall 
be  highly  privileged  and  shall  not  be  debata- 
ble. An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to 

"IIIJ  Debate  on  the  resolution  referred  to 
in  subelatiae  II)  of  thu  clause  shall  be  limU- 
edtonot  more  than  10  hours,  lohich  shall  be 
divided  evHofiy  between  those  favoHng  and 
those  opposing  such  resolution.  A  motion 


further  to  limit  debate  shall  not  be  debata- 
ble. An  amendment  to.  or  motion  to  recom- 
mit, the  resolution  shall  not  be  in  order,  and 
it  shall  rtot  t)e  in  order  to  move  to  reconsider 
the  vote  by  which  such  resolution  was 
agreed  to  or  disagreed  to. 

"ivii)ll)  Motions  to  postpone,  made  with 
respect  to  the  discharge  frcm  committee,  or 
the  corisideration  of  a  resolution  or  motions 
to  proceed  to  the  consideration  of  other 
Ifusiness.  shall  be  decided  without  debate. 

"Ill/  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedures  relating  to 
resolution  shall  be  decided  without  debate. 

"IS)  77i«  provisions  of  paragraphs  11/ 
through  14/  shall  apply  only  to  each  license 
issued  or  transferred  under  this  Act  for 
which  a  complete  and  valid  application  has 
been  received  by  the  Secretary  prior  to  the 
date  that  is  S  years  follounng  the  date  of  en- 
actment of  the  Commercial  Space  Launch 
Act  Amendments  of  1988. 

"ic/  The  head  of  any  Federal  agency  or  de- 
partment shall  collect  insurance  proceeds  or 
any  other  payment  oioed  for  the  loss  of  or 
damage  to  Got>emment  property  under  its 
jurisdiction  or  control  resulting  from  activi- 
ties carried  out  under  a  license  issued  or 
transferred  under  this  Act  Such  proceeds  or 
other  payment  shall  be  credited  to  the  cur- 
rent applicable  appropriations,  funds,  or  ac- 
counts of  that  agency  or  department ". 

lb)  Section  ISic/  of  the  Commercial  Space 
Launch  Act  I49  U.S.C.  App.  26141c))  « 
amended  to  read  as  follows: 

"Ic/  Consistent  with  the  requirements  of 
this  Act,  the  Secretary  shall  establish  re- 
quirements for  proof  of  financial  responsi- 
bility and  such  other  assurances  as  may  be 
necessary  to  protect  the  United  States  and 
its  agencies  and  personnel  from  liability, 
death,  bodily  injury,  or  loss  of  or  damage  to 
property  as  a  result  of  a  launch  or  operation 
of  a  launch  site  involving  Government  fa- 
cilities or  personnel  The  Secretary  may  not 
under  this  subsection  relieve  the  United 
States  of  liability  for  death,  bodily  irijury.  or 
loss  of  or  damage  to  property  resulting  from 
the  ioillful  misconduct  of  the  United  States 
or  its  agents. ". 

SBC.   C   VSITED  STATES  LAINCH  INCESTIVES  FOR 
CEKTAIS  SA  TELUTES 

la)  The  requirements  of  subsection 
la)H)lB)  of  section  16  of  the  Commercial 
Space  Launch  Act  149  U.S.C.  App.  261S).  is 
amended  by  this  Act,  shall  not  apply  to  eligi- 
ble satellites 

lb)  To  the  extent  approved  in  appropria- 
tions Acts,  the  United  States  shall  not  re- 
quire payment  for  the  provision  of  launch 
services  in  connection  with  the  commercial 
launch  of  an  eligible  satellite. 

Ic)  For  purposes  of  this  section,  the  term 
"eligible  satellite"  means  a  satellite  that— 

11)  was  under  construction  on  August  IS, 
1986; 

12)  was  the  subject  of  a  launch  services 
agreement  or  contract  with  the  National 
Aeronautics  and  Space  Administration, 
which  as  of  August  IS.  1986.  was  in  effect 
and  not  yet  carried  out;  and 

13)  is  licensed  for  launch  under  the  Com- 
mercial Space  Launch  Act 

SEC.  7.  nESHmON  OP SCaKDVUD  LAVNCBBS. 

Section  ISIb)  of  the  Commercial  Space 
Launch  Act  149  U.S.C.  App.  26141b))  u 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"I4)IA)  The  Secretary,  with  the  coopera- 
tion of  the  Secretary  of  Defense  and  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  shall  take  steps  to 
ensure  that  the  launches  of  payloads  with 


respect  to  which  a  launch  date  commitment 
from  the  United  States  has  been  obtained  for 
a  launch  licensed  under  this  Act  are  not  pre- 
empted from  access  to  United  States  launch 
sites  or  launch  property,  except  in  cases  of 
imperative  national  need.  Any  determina- 
tion of  imperative  national  need  shall  be 
made  by  the  Secretary  of  Defense  or  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  in  consultation  loith 
the  Secretary,  and  shall  not  6e  delegated!  A 
licensee  or  transferee  preempted  from  access 
to  a  launch  site  or  launch  property  shaU  not 
be  required  to  pay  to  the  United  States  any 
amount  for  launch  services  solely  attributa- 
ble to  the  scheduled  launch  prevented  by 
such  preemption. 

"IB/  The  Secretary  of  Defense  or  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  in  cooperation  with 
the  Secretary,  as  the  case  may  be,  shall 
report  to  the  Congress  within  7  days  after 
any  determination  of  imperatit>e  national 
need  under  subparagraph  lA),  including  an 
explanation  of  the  circumstances  justifying 
such  determination  and  a  schedule  for  en- 
suring the  prompt  launching  of  a  preempted 
pay  load. ". 

SEC.   a.   .snor  of  process  for  schedvung 

LAVSCHES 

The  Secretary  of  Transportation,  in  coop- 
eration with  the  Secretary  of  Defense  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  and  in  con- 
sultation ioith  representatives  of  the  space 
launch  and  satellite  industry,  shall  study 
ways  and  means  of  scheduling  Oovemment 
and  commercial  payloads  on  commercial 
launch  vehicles  at  Government  launch  sites 
in  a  manner  which— 

ID  makes  the  best  practicable  use  of  the 
launch  property  of  the  United  States;  and 

12/  assures  that  the  launch  property  of  the 
United  States  that  is  available  for  commer- 
cial use  wUl  be  aiMilable  on  a  commercially 
reasonable  basis, 

consistent  loith  the  objectives  of  the  Com- 
mercial Space  Launch  Act  The  Secretary 
shall  report  the  results  of  such  study  to  the 
Congress  within  90  days  after  the  date  of  en- 
actment of  this  Act 

SEC.  t.  COMMERCIAL  SPACE  LAVNCB  SERVICE  COM- 
PETITION. 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  explore  loays  and 
means  of  developing  a  dialogue  ioith  appro- 
priate foreign  government  representatives  to 
seek  the  development  of  guidelines  for  access 
to  launch  services  by  satellite  builders  and 
users  in  a  manner  that  assures  the  conduct 
of  reasonable  and  fair  international  compe- 
tition in  commercial  space  activities. 

SEC  m  LAUNCH  VEBKLE  RKSMARCB  AND  DEVELOP- 
MENT. 

The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  sliall,  in 
consultation  with  representatives  of  the 
space  launch  and  satellite  industry,  design  a 
program  for  the  support  of  research  into 
launch  systems  component  technologies,  for 
the  purpose  of  developing  higher  perform- 
ance and  lower  cost  United  States  launch 
vehicle  technologies  and  systems  available 
for  the  launch  of  commercial  and  Govern- 
ment spacecraft  into  ortnL  The  Administra- 
tor shall  submit  a  report  outlining  such  pro- 
gram to  the  Congress  within  60  days  after 
the  date  of  enactment  of  this  Act 

SEC.  n.  APPUCABIUTY  TO  UCBNSSS. 

This  Act,  and  the  amendments  made  by 
this  Act,  shall  apply  to  all  licenses  issued 
under  the  Commercial  Space  Launch  Act 
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before,  on,  or  after  ttie  date  of  enactment  at 
this  Act 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
L0JAN]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Sp«aker,  I  want  at  the  outset  to 
particularly  commend  the  leadership 
of  the  chairman  of  our  Subcommittee 
on  Space  Science  and  Applications, 
the  gentleman  from  Florida  [Mr. 
Nelson],  who  is  the  primary  sponsor 
of  this  bill. 

In  addition,  I  want  to  thank  the  gen- 
tleman from  New  Mexico  [Mr.  Lujah], 
the  minority  leader,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
whose  cooperation  on  this  legislation 
has  been  exemplary  and  has  really 
helped  us  to  create  this  excellent  piece 
of  legislation  we  are  presenting  today. 
I  also  commend  the  Senate  leaders 
who  guided  this  important  legislation 
through  the  other  body.  Senator  Hol- 
LiifGs.  chairman  of  the  Commerce.  Sci- 
ence, and  Transportation  Committee; 
Senator  Don  Riegle,  chairman  of  the 
Subcommittee  on  Science,  Technolo- 
gy, and  Space:  and  Senator  John  Dam- 
roRTH,  ranking  minority  member  of 
that  committee. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  call  up  this  bill  for  House  con- 
sideration today.  This  bill  has  great 
significance  in  assuring  a  place  for  the 
commercial  rocket  launch  industry  in 
this  country  to  meet  our  Nation's 
launching  requirements.  Enactment  of 
this  legislation  is  the  linchpin  of  the 
Government's  efforts  to  assure  access 
to  space  through  a  commercial  launch 
industry^a  critical  component  of  a 
mixed  fleet.  The  bill  shovQd  assure  the 
place  of  America's  launch  industry 
among  a  world  marketplace  of  keen 
competitors. 

With  the  imprimatur  of  our  Senate 
colleagues,  the  bill  has  returned  to  the 
House  for  final  House  approval  before 
we  send  it  to  the  President  for  signa- 
ture. 

I  am  proud  to  say  that  stnoe  the  leg- 
islation passed  the  House  unanimously 
on  May  24.  it  has  continued  to  enjoy 
strong  bipartisan  support  in  the 
Senate  with  the  coqwnsorship  of 
every  member  of  the  Senate  Com- 
merce, Science,  and  Transportation 
C(»nmittee.  I  should  also  commend 
the  leadership  of  our  former  col- 
league. Senator  Tu  WnxH  of  Colora- 


do, who  introduced  the  Senate  coun- 
terpart (S.  2395)  to  H.R.  4399  after 
House  passage. 

As  passed  by  the  Senate  on  October 
14,  H.R.  4399  retains  the  principal  fea- 
tures of  the  legislation  as  approved 
imanimously  by  the  House  of  Repre- 
sentatives on  May  24.  The  few  changes 
made  by  the  other  body  have  been 
made  in  close  consultation  with  the 
Committee  on  Science,  Space,  and 
Technology. 

The  Senate  amendment  provides  im- 
portant clarity  to  the  insurance  obliga- 
tions of  a  licensee,  or  launch  provider, 
in  insuring  against  damage  to  property 
and  third  parties.  The  Senate  has  fol- 
lowed the  House  language  In  retaining 
the  important  concept  of  insurance  to 
cover  the  maximum  probable  loss  to 
property  and  third  parties  as  a  result 
of  a  potential  launch  incident.  To  pro- 
tect Government  range  and  other 
property,  launch  providers  will  be  re- 
quired to  obtain  up  to  $100  million  in 
insurance.  To  protect  against  damage 
to  third  parties,  launch  providers  wiU 
obtain  up  to  $500  million  in  insurance 
protection.  These  levels  will  be  regu- 
larly reviewed  and  adjusted,  if  appro- 
priate, by  the  Secretary  of  Transporta- 
tion if  necessary  to  meet  changed  li- 
ability expectations  and  changes  in 
worldwide  insurance  capacity. 

The  amendment  provides  further 
that  in  the  improbable  event  insur- 
ance drops  below  these  levels,  an  alter- 
native insurance  ceiling,  that  of  the 
maximum  property  or  liability  insur- 
ance available  on  the  world  market, 
will  guide  the  Secretary  in  imposing 
insurance  requirements  on  the  indus- 
try. This  latter  change  provides  impor- 
tant clarity  and  certainty  with  respect 
to  insurance  obligations  for  property 
and  liability  coverage. 

The  Senate  amendment  also  places  a 
cap  of  $1.5  billion  on  potential  Federal 
Government  indemnification  exposure 
if  third  party  claims  ever  were  to 
exceed  insured  levels  in  the  event  a 
launch  accident.  In  the  event  liability 
claims  exceed  the  $500  million  of  in- 
surance which  a  launch  provider  has 
obtained,  the  Government  would  in- 
demnify for  any  single  launch  incident 
up  to  the  next  $1.5  billion  of  claims 
from  third  parties.  The  amendment 
further  provides  that  these  pasmnents 
are  subject  to  the  availability  of  ap- 
propriations, an  important  safeguard 
consistent  with  established  congres- 
sional budget  procedures. 

The  congressional  process  will  also 
be  facilitated  under  the  legislation 
with  the  requirement  that  in  the  event 
the  Federal  Government  is  faced  with 
a  situation  where  third  party  claims 
exceed  insvired  levels,  the  President 
will  submit  to  Congress  a  compensa- 
tion plan  recommending  sources  of 
funding  to  pay  claims  as  well  as  a  re- 
quest for  legislative  language  that 
would  be  required  to  implement  the 


coi^pensation  plan,  if  such  legislative 
authority  is  needed. 

The  Senate  amendment  retains  the 
House  standards  of  preemption  that 
will  serve  to  provide  important  assur- 
ance to  the  commercial  community 
that  they  will  not  be  preempted  arbi- 
trarily from  the  use  of  Government 
launch  ranges.  Only  in  cases  of  imper- 
ative national  need,  as  determined  by 
the  Secretary  of  Defense  or  the  Ad- 
ministrator of  NASA,  will  Government 
preemption  be  warranted.  The  amend- 
ment provides  further  security  to  the 
industry  by  ensuring  that  users  cannot 
be  charged  more  than  once  for  Gov- 
ernment launch  services  if  additional 
charges  are  attributable  solely  to  the 
Government  by  preemption. 

Finally,  the  Senate  amendment  has 
included  a  5-year  sunset  on  the  indem- 
nification authority  contained  in  the 
bill,  a  major  departure  from  the 
Senate  committee's  original  recom- 
mendation that  this  authority  expire 
only  after  10  years.  Our  past  hearings 
on  this  show  that  a  5-year  sunset  does 
not  accurately  reflect  the  planning  ho- 
rizons of  the  laimch  and  satellite  in- 
dustries. Simply,  launch  planning  and 
procurements  are  conducted  3  and 
more  years  in  advance  of  their  occur- 
rence. I  want  the  record  to  state  that 
it  is  the  committee's  clear  presump- 
tion that  the  indemnification  author- 
ity in  the  bill  will  continue  beyond  5 
years.  Because  time  this  session  is 
short,  we  will  have  to  await  another 
day  to  repair  this  minor  defect  in  the 
legislation. 

Mr.  Speaker,  this  bill  is  one  of  the 
most  si^iif  leant  pieces  of  legislation  to 
come  out  of  the  Committee  on  Sci- 
ence. Space,  and  Technology  in  recent 
memory.  The  bill  is  absolutely  critical 
to  the  ability  of  our  launch  and  satel- 
lite industries  to  complete  in  the 
worldwide  marketplace.  It  is  solidly 
supported  by  America's  satellite, 
launch,  and  insurance  industries.  I 
urge  its  speedy  adoption  so  that  we 
can  anticipate  the  Nation's  first  com- 
mercial launches  in  early  1989. 

Mr.  Speaker.  I  want  to  include  in  the 
Record  a  simunary  of  the  H.R.  4399 
with  Senate  amendments. 

SUMMART  OP  HJl.  43M  AjfENDIfKirr  n  THE 

Natckk  op  a  Substitutc 

SEC  1.  SHORT  TfTLE. 

"Commercial  Space  Launch  Act  Amend- 
ments." 

SEC  Z.  FINDINGS. 

Recognizes  importance  of  commercial 
launch  industry. 

SEC  3.  DEFDOnON. 

Defines  third  parties  under  the  bill  as 
those  persons  not  associated  directly  with 
commercial  launch  operations;  however,  to 
conform  to  govemment-wlde  policy,  govern- 
ment personnel  directly  associated  with 
commercial  launch  operations  are  stiU  clas- 
sified as  third  parties. 
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sac   4.   FAaUTATING    PRIVATE   ACQUISITION   OF 
LAUT^CH  SEK VICES. 

EnrourmKes  development  of  conunercl&lly 
provided  launch  services,  and  ensures  con- 
tinued access  to  government  ranges  and 
services  by  developing  a  common  pricing 
policy  for  use  of  government  launch  serv- 
ices. 

Authorizes  NASA  and  Air  Force  to  collect 
reimbursements  for  activities  Involved  at 
the  election  of  the  commercial  manufactur- 
er In  the  production  of  launch  vehicles  or 
payloads. 

SEC.  S.  mStTRANCE  REQUIREMENTS. 

Establishes  a  statutory  standard  for  the 
determination  of  property  and  liability  in- 
surance requirements  for  domestic  commer- 
cial ELV  operations,  as  follows: 

The  launch  provider  must  obtain  insur- 
ance or  demonstrate  financial  responsibility 
to  compensate  for  the  maximum  probable 
lots  that  might  occur  to  government  proper- 
ty or  result  from  third  party  claims. 

The  Secretary  of  Transportation  will  de- 
termine the  maximum  probable  loss  to 
property  or  third  parties  based  on  the 
launch  vehicle  size  and  type,  launch  trajec- 
tory, payload  and  other  relevant  factors. 

^r  government  property,  insurance 
cannot  exceed  tlOO  million,  or  the  maxi- 
mum available  Insurance  on  the  world 
market,  if  it  drops  below  $100  million: 

For  third  party  liability,  insurance  cannot 
exceed  (500  million,  or  the  maximum  avail- 
able liability  on  the  world  market,  if  it  drops 
below  $500  million. 

The  United  States  Covemir.ent  is  Insured 
under  these  policies,  at  no  cost  to  the  gov- 
ernment. 

The  $100  million  and  $500  million  levels 
will  be  reviewed  annually  by  the  DOT  Sec- 
retary and  adjusted,  if  appropriate,  to  meet 
altered  liability  expectations  and  worldwide 
insurance  capacity . 

All  parties  to  the  launch  are  required  to 
enter  into  reciprocal  waivers  of  claims 
whereby  each  party  is  responsible  for  any 
property  damage  or  personal  injuries  it  sus- 
tains. (The  purpose  of  this  is  to  limit  litiga- 
tion that  could  arise  from  a  launch  mcident 
and  to  eliminate  the  need  for  parties  to 
obtain  insurance  to  protect  them  from 
claims  (otherwise  straining  a  limited  capac- 
ity of  insurance).  These  cross  waivers  were  a 
standard  element  of  NASA  contracts  with 
commercial  customers  of  the  Shuttle. ) 

The  government  participates  in  the  recip- 
rocal waiver  with  private  parties  to  the 
launch  to  the  extent  property  damage 
would  exceed  the  msurance  obtained  to 
cover  against  potential  damage.  In  such 
case,  the  government  would  pay  for  repairs 
to  property  if  it  exceeds  insured  levels.  The 
government  could  no(  waivt  claims  on 
behalf  of  Its  own  employees,  whose  right- 
will  not  be  affected. 

Section  5(b)  of  the  bill  provides  for  gov- 
ernment indemnification  of  claims  to  the 
degree  third  party  claims  exceed  insurance 
(e.g..  claims  over  $500  million).  The  govern 
ment.  subject  to  the  availability  of  appro 
prlations,  would  pay  third  party  claims  up 
to  a  total  of  $1.5  billio.''.  of  exposure  per 
launch  incident.  This  provision  would  expire 
alter  5  years.  This  provision  completes  the 
"risk -sharing"  approach  to  commercial 
launch  activity,  whereby  in  exchange  for 
being  protected  under  $100  million  proper 
ty.  and  $500  million  liability  insurance  poll 
cles  obtained  by  a  launch  provider,  the  gov- 
ernment provides  for  mdemniflcation  in  the 
event  claims  exceed  insurance. 

In  the  event  of  a  launch  incident  involving 
claims  In  excess  of  Insurance,  the  President 


Is  required  to  submit  a  compensation  plan  to 
the  Congress  Identifying  potential  sources 
of  government  funding,  and  recommended 
legislative  language,  if  required. 

SEC.    (.    vs.    LAUNCH    INCENTIVES    FOR   CrERTAIN 
SATELLrrCS. 

This  section  provides  special  Incentives  to 
certain  satellites  affected  by  the  President's 
August  1986  policy  decision  ending  NASA  .s 
commercial  launch  role.  The  incentives  are 
available  to  those  satellites  under  construc- 
tion at  the  time  of  the  August  1986  decision, 
if  these  satellites  "launch  American."  The 
incentives  are  (Da  waiver  of  the  require- 
ment to  purchase  property  insurance  to  pro- 
tect the  government  facilities:  and  (2)  a 
waiver,  subject  to  the  availability  of  appro- 
priations, of  charges  and  costs  associated 
with  the  provision  of  launch  services  from 
the  government. 

SEC  7.  PREEMPTION  OF  SCHEDULED  LAUNCHES. 

This  section  establishes  strict  standards 
for  government  preemption  of  commercial 
launches.  The  bill  would  prohibit  govern- 
ment cancellation  of  scheduled  commercial 
launches,  unless  a  finding  of  imperative  na- 
tional need  warranted  such  a  preemption. 
The  NASA  Administrator  and  the  DOD  Sec- 
retary would  be  required  personally  to  certi- 
fy to  such  an    imperative  need." 

The  bill  further  prohibits  duplicative 
charges  fr*m  being  imposed  on  users  whose 
launch  schedule  has  been  interrupted  as  a 
result  of  government  preemption. 

SEC     H     STUDY    OF    PROCESS    FOR    SCHEDUUNG 
LAUNCHES. 

This  provision  provides  for  a  study  of 
ways  of  enhancing  the  efficient  use  of  gov- 
ernment range  property  for  government  and 
commercial  users. 

SEC  ».  INTERNATIONAL  COMPETITION. 

Expresses  the  sense  of  Congress  that  the 
U.S.  (jrovemment  should  explore  the  devel- 
opment uf  a  dialog  with  foreign  govern- 
ments in  order  to  develop  guidelines  for 
access  to  launch  services  by  satellite  build- 
ers and  users.  The  purpose  is  to  ensure  fair 
international  competition  in  commercial 
space  activities. 

SEC   10.  I.Al'NCH  VEHICLE  RAD 

This  section  directs  the  NASA  Administra- 
tor, ip  consultation  with  industry,  to  design 
a  program  of  resetwch  into  new  launch  vehi- 
cle component  technologies. 

SEC.  II   APPLICATION  OF  BILL. 

Applies  to  all  licenses  issued  before  or 
after  date  of  enactment. 

Mr  LUJAN.  Mr.  Speaker.  I  yieW 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4399  as  amended  by  the  Senate. 
When  this  legislation  first  appeared 
before  the  House  earlier  this  year,  it 
had  the  overwhelming  support  of  the 
Members -in  fact  it  passed  unani- 
mously by  voice  vote. 

The  need  for  a  healthy  competitive 
commercial  launch  industry  has  never 
been  in  question.  When  the  Challenger 
accidt  nt  forced  us  to  reexamine  the 
way  we  used  the  shuttle,  it  soon 
became  apparent  that  this  Nation 
could  no  longer  afford  to  use  such  a 
complex  and  expensive  asset  to  launch 
routine  payloads  Payloads  that  did 
not  require  human  intervention,  espe- 
cially commercial  payloads  that  were 
being  heavily  subsidized,  had  to  b? 
launched  by  some  other  means. 


It  was  equally  clear  that  this  Nation 
needed  another  means  by  which  to 
launch  its  own  satellites.  The  old 
adage  "never  put  all  your  eggs  in  one 
basket"  was  never  more  true  than  it 
was  in  this  situation.  We  simply  have 
to  have  a  backup  capability  to  get  into 
space — our  national  sectirity  depends 
on  it. 

F\)rtunately,  once  the  Government 
stopped  providing  subsidized  shuttle 
launches  it  became  feasible  for  the  pri- 
vate sector  to  enter  this  msu-ket. 
Today,  we  have  three  major  aerospace 
firms  who  are  interested  in  competing 
for  the  foreign  and  domestic  commeri- 
cal  market.  This  is  a  healthy  competi- 
tive situation,  but  the  success  of  our 
commercial  launch  industry  is  in  Jeop- 
ardy. 

Prior  to  the  ChaUenger  accident,  the 
Government  was  the  sole  provider  of 
launch  services,  and  the  customers 
were  getting  those  services  at  bargain 
rates.  The  Government  did  not  pass 
on  the  development  costs  of  the 
launch  vehicles  or  the  cost  of  building 
the  infrastructure  to  support  those 
launches.  Moreover,  the  Government 
assumed  a  major  part  of  the  risks  asso- 
ciated with  these  activities. 

This  is  still  the  case  with  the  compe- 
tition, and  as  we  have  recently 
learned,  we  are  now  facing  even  stif fer 
competition  from  the  Chinese  long 
march.  It  is  clear  that  the  U.S.  laimch 
industry  is  threatened,  and  our  nation- 
al security  is  at  stake.  We  simply 
cannot  afford  to  let  this  industry  dis- 
appear. 

Mr.  Speaker,  there  are  those  who 
would  like  to  protect  all  U.S.  industry 
from  any  and  all  forms  of  competition. 
I  disagree  with  that  approach.  Like  it 
or  not  we  have  to  compete  in  a  global 
economy.  The  aerospace  industry  has 
consistently  maintained  a  positive 
trade  balance  because  we  have  been 
able  to  offer  better  products  and  serv- 
ices at  fair  prices.  We  cannot  Jeopard- 
ize the  whole  industry  to  protect  one 
element  of  that  industry.  This  bill  cer- 
tainly doesn't  do  that. 

Wo  are  not  asking  for  subsidies  or 
any  form  of  special  protection  for  the 
launch  industry.  What  this  bill  does  is 
try  to  give  the  U.S.  commercial  launch 
industry  some  of  the  same  breaks  that 
their  foreign  competitors  receive.  This 
bill  tries  to  partially  level  the  playing 
field  for  U.S.  launch  compsmies  by 
providing  equitable  arrangements  for 
commercial  use  of  Government  facili- 
ties. The  bill  also  addresses  the  issue 
of  liability  and  requires  the  Govern- 
ment tc  share  some  of  the  risk. 

The  bill  that  was  passed  by  the 
House  provided  limited  indemnifica- 
tion for  third  party  liability;  this  was 
opposed  by  the  administration  and 
many  others  who  viewed  this  as  an 
unfair  entitilement.  The  amended  bill 
that  is  tiefore  us  today  is  a  compro- 
mise in  this  respect,  and  I  am  pleased 
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that  the  administration  has  now  with- 
drawn its  objection. 

The  bill  that  is  now  before  us  caps 
the  Govenunent's  liability  to  $1.5  bil- 
lion, tuid  it  also  no  longer  treats  this 
indemnification  as  an  entitlement.  Al- 
though I  supported  the  House  bill.  I 
have  no  objections  to  these  compro- 
mises; it  is  still  a  good  bill.  I  am  also 
pleased  that  other  provisions  in  the 
House  bill  aimed  at  strengthening  our 
industry's  competitive  position  are  still 
in  this  bilL 

Mr.  Speaker,  when  an  su:tivity  is 
clearly  in  the  national  interest,  and  I 
believe  providing  a  vitally  needed 
backup  laimch  capability  is  in  the  na- 
tioiuQ  interest,  I  think  it  is  entirely  ap- 
propriate for  the  Government  to  pro- 
vide some  minimal  assistance  to  give 
the  industry  a  fighting  chance  for  sur- 
vival. This  bill  does  no  more  than  that. 
Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  support  this  much  needed 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  bill  that  we  have 
before  us  is  a  good  piece  of  legislation. 
We  have  a  need  in  this  coimtry  to 
have  a  viable  commercial  launch  in- 
dustry. This  is  the  bill  that  will  assure 
that  we  have  taken  the  last  step 
needed  to  get  the  Government  in  place 
to  provide  for  a  viable  commercial 
laimch  industry.  We  need  to  have  the 
tandem  of  Government  launches  and 
commercial  launches  to  supply  the 
needs  of  this  coimtry,  and  so  it  seems 
to  me  that  by  providing  in  this  bill  the 
mechanisms  that  are  needed  to  give 
commercial  launches  an  opportunity 
to  compete  in  a  world  market  that  we 
have  moved  an  important  step  toward 
giving  this  Nation  the  broad  base 
space  structure  that  we  need. 

So  along  with  my  colleagues.  I  would 
urge  the  House  to  adopt  this  legisla- 
tion as  a  very,  very  important  step 
toward  our  American  future  in  space. 

Mr.  NELSON.  Mr.  Speaker,  today  I  rise  in 
support  of  H.R.  4399,  Commercial  Space 
Launch  Amendments  Act  of  1988.  The  original 
legislation  enacted  in  1984  did  an  excellent 
job  of  developing  the  framework  for  commer- 
cial launch  activities  by  providing  the  impetus 
to  allow  the  private  sector  to  enter  the  launch 
business.  However,  like  other  high  technology 
industries,  we  have  witnessed  many  changes 
in  the  past  4  years.  And,  we  must  ensure  that 
our  legislation  In  this  area  maintains  pace  vmth 
state-of-the-art  changes  in  the  industry.  We 
have  lean>ed  a  k>t  about  the  commercial 
launch  business  since  the  enactment  of  the 
original  legistation  In  1984  and  H.R.  4399 
does  an  excellent  job  of  fine  tuning  factors 
critical  to  Its  continued  success.  I  join  my  col- 
leagues in  endorsing  the  Senate  amendment 
before  8endir>g  It  to  the  PresMent  for  signa- 
ture. 


H.R.  4399  is  the  result  of  many  hearings 
arid  disciissions  with  industry.  Government, 
and  independent  representatives.  After  an  ex- 
tensive analysis  of  there  findings,  I  introduced 
legislation  that  has  since  received  widespread 
bipartisan  support  by  t)Oth  Clongress  and  in- 
dustry. This  tiill  represents  a  good  example  of 
business  and  Government  working  together  to 
devekjp  a  very  forward-thinkirig  piece  of  legis- 
lation that  will  benefit  all  parties  involved  for 
years  to  come.  It  provides  a  framework  for  the 
future  and  represents  a  proactive  approach  to 
stimulate  the  development  of  the  commercial 
launch  industry. 

While  I  will  not  dwell  on  the  specific  provi- 
sions of  the  bill,  there  is  one  area  I  would  like 
to  c»mment  on.  I  would  like  to  point  out  that 
H.R.  4399  establishes  an  effective  risk  sharing 
relationship  tietween  Government  and  indus- 
try. As  we  have  recently  witnessed  with  the 
Chinese  Lor>g  March,  foreign  countries  are  of- 
fering various  incentives  to  stimulate  launch 
activities.  The  risk  sharing  relationship  devel- 
oped in  Vne  t)ill  is  essential  if  we  are  to  launch 
American  and  remain  competitive  with  the 
heavily  subskjized  efforts  of  our  foreign  com- 
petitors. A  strong  and  competitive  commercial 
launch  industry  is  imperative  if  we  are  going  to 
guarantee  assured  access  to  space  and  main- 
tain a  positkjn  of  woridwide  leadership.  This 
legislation  will  ensure  just  that.  Arnl,  it  is  one 
from  which  all  interested  parties  will  benefit  by 
providing  a  fair  and  reasonable  allocation  of 
launch  risks. 

In  summary,  Mr.  Speaker,  I  would  like  to 
commend  the  distinguished  chairman  of  the 
Committee  on  Science,  Space,  and  Technolo- 
gy, Mr.  Roe,  for  his  leadership  regarding  this 
legislation.  I  would  also  like  to  express  my  ap- 
preciation to  the  ranking  Republican  leaders 
of  the  full  committee  and  subcommittee,  Mr. 
LujAN  arid  Mr.  Walker,  for  their  active  partici- 
patk>n  and  teamwork  in  this  effort. 

Mr.  Speaker,  H.R.  4399  represents  legisla- 
tion that  is  essential  to  the  continued  success 
of  the  commercial  launch  industry  and  I 
stror>gty  encourage  its  passage  today. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
RoEl  that  the  House  suspend  the  rules 
and  concur  in  the  Senate  amendment 
to  the  bill,  H.R.  4399. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  suid  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


revise  and  extend  their  remarks  on 
H.R.  4399,  the  bill  Just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


D  1100 
GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 


NATIONAL  SUPERCONDUCTIVITY 
AND  COMPETITIVENESS  ACT 
OF  1988 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  Jhe  rules  and  concur  in  the 
House  amendment  to  the  Senate 
amendments  to  the  bill  (H.R.  3048)  to 
establish  a  national  Federal  program 
effort  in  close  collaboration  with  the 
private  sector  to  develop  as  rapidly  as 
possible  the  applications  of  supercon- 
ductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic 
well-being  and  for  other  purposes,  and 
disagree  to  the  Senate  amendment  to 
the  title  of  the  bill. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Re- 
search Initiatives  and  Technology  Competi- 
tiveness Act  0/1988". 

TITLE  I-SUPERCONDUCTIVITY  AND 
COMPETITIVENESS 
SEC.  /•/.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Superconductivity  and  Competitir)eness  Act 
of  1988". 
SEC.  101.  FINDISGS  ASD  PURPOSES. 

(a J  FiNDiNOS.—For  purposes  of  this  title. 
Congress  finds  that— 

111  recent  discoveries  of  high-temperature 
superconducting  materials  could  result  in 
significant  new  applications  of  these  mate- 
rials in  such  areas  as  microelectronics,  com- 
puters, power  systems,  transportation,  medi- 
cal imaging,  and  nuclear  fusion,  yet  most 
potential  applications  may  xoell  lie  beyond 
our  ability  to  predict  them; 

(2)  full  application  of  the  new  supercon- 
ductors is  expected  to  require  10  to  20  years, 
thus  calling  for  long-term  commitments  by 
the  public  and  private  sector  to  appropriate 
research  and  development  programs: 

13)  the  Nation's  economic  competitiveness 
and  strategic  v}ell-being  depend  greatly  on 
the  development  and  application  of  critical 
advanced  technologies  such  as  those  antici- 
pated to  evolve  from  the  new  superconduct- 
ing materials; 

(4)  the  United  States  manufacturing  in- 
dustries confront  strong  competition  in  both 
domestic  and  world  markets  as  other  coun- 
tries are  increasingly  taking  advantage  of 
modem  technology  and  production  tech- 
niques and  innovatiw  management  focused 
on  quality: 

15)  whereas  jcc  have  as  a  Nation  been 
highly  successful  in  the  conduct  of  basic  re- 
search in  a  variety  of  scientific  areas,  in- 
cluding superconductivity,  other  nations 
have  been  highly  successful  in  the  commer- 
cial and  military  application  of  the  resiUts 
of  such  fundamental  research; 

16)  if  the  United  States  is  to  regain  its 
competitive  advantage,  it  must  commit  suf- 
ficient long-term  resources  to  solving  proc- 
essing and  manufacturing  problems  in  par- 
allel iDith  basic  research  and  development; 
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(71  Federal  agencies  have  responded  ag- 
fresnvely  to  this  exciting  challenge  by  re- 
programming  funds  to  basic  superconducti- 
vity res-^rch  while  informally  coordinating 
their  efforts  tc  <  "ctd  unnecessary  duplica- 
tion, and  further  corr.mitmeni  of  Federal 
funding  and  efforts  directed  to  developing 
manufacturing,  materials  processing,  and 
fabri>:ation  technologies  is  essential  so  that 
these  acf-ivities  may  6e  conducted  in  paral- 
lels 

'8)  successful  development  and  applica- 
tion of  the  n^u-  superconducting  materials 
xcill  require  close  collaboration  between  the 
Federal  Government  and  the  industrial  and 
academic  components  of  the  private  sector, 
as  well  as  coordination  among  the  Federal 
departments  and  agencies  involi^d  in  re- 
search and  dereloprnml  on  superconduc- 
tors: 

'9>  a  committed  Federal  program  effort 
tDith  appropriate  long-term  gnais.  priorities 
and  ade^iuate  resources  is  necessary  for  the 
rapid  developmen!  and  application  of  the 
new  superconducting  matenaU.  and 

I lOi  a  national  program  should  nrve  as  a 
test  nf  nex  agency  anthoritte:  directed  at 
technological  competitiveness  such  as  thusc 
provded  to  the  Depa-tmenl  of  Energy. 

ibi  Plt.oqses  -  The  purposes  if  this  titli- 
are— 

'IJ  to  establish  a  5  year  national  action 
plan  tc  res'  arch  and  develop  new  ntgh-tem- 
perature  superconducting  ma:eriah  with 
appropriate  goals  und  priorities  and 

'2'  to  designate  the  cppropnatr  roles 
mechanisms,  and  rtsponsibiiities  C  ■  iricus 
Federal  departments  and  ajencits  in  imple- 
menting such  a  national  research  and  derel- 
opmenl  action  plan. 

SEC.    I$X    SATIOSKL    <(T/0.\    PLA>    OS  SlPEKCOy. 

oicrnn}  Hf:st4kiH  *\d  Dtyf.uif: 

<a)  EsT/ausHMTST.--'  I '  Tbe  Director  of  the 
Office  of  Science  i^ni  Technology  PoU'-y 
shall  establish  c  j  j/t-c.-  National  Act}un 
Plati  on  Advanced  Si.percorductivitv  Re 
search  and  Developvui.t  thereinafter  i\  this 
title  referred  to  as  the  "Superconductivily 
Action  Plan  "J. 

<2i  The  Office  of  Scievce  and  Terhr.olcjy 
Policy  shall  coordinate  the  aeveioprtient  o; 
the  Superconductivity  Action  Plan  and  any 
recommendations  required  by  this  A^t  with 
the  Mational  CritiC'il  Materials  Council  ana 
the  National  Commission  on  Superconducti 
vity. 

tbi  CoNTtNT  4.VD  ScoFE.  -  The  Superconduc 
tiinty  Actir,n  Ptan  shau  include- 

'l>  goals  an'i  pnciiies  for  udia\ced  su 
perconductivitv  research  and  development 
to  be  rar^d  out  by  individua!  depa.  frju'nts 
and  agencfs  and  organi2ationa'  demerits 
therein, 

12)  the  assignmenl  of  responsibilitu  fc  '.he 
conduct  of  advanced  superconductiv'tv  rr 
search  and  development  among  the  dci/a-: 
ments,  agencies,  and  organwation  elements 
therein: 

t3>  recommendation  of  proposed  funding 
levels  for  ictivities  relating  ^  superconduc- 
tivity of  the  S  years  follow iny  the  iale  of  i  it- 
actmeni  nf  'Ais  title  for  rack  of  the  fartici 
pating  departmenU.  agencies,  and  organiza- 
tional elements  therein:  and 

<4>  proposals  for  tne  participation  by  ;ri 
dustry  and  academia  m  the  plamnng  and 
implementation    of   the    Superconductivity 
Action  Plan. 

(c   AcnoK   Puis    RfPORT.  —  The    Officr    o 
Science  und  Technology  Poiicy.  in  conjunc 
turn   with   the   National   Critical  Materials 
Council,  shall  submit  a  report  detailing  the 
Superconductivity  A.:tion  Plan  to  the  Com 


mittee  on  Science,  Space  and  Technology  of 
the  House  of  Representatives,  and  to  the 
Committees  on  Energy  and  Natural  Re- 
sources, and  Commerce.  Science,  and  Trans- 
portation of  the  Senate,  icithin  S  months 
lifter  the  date  of  enactment  of  this  title. 

idi  Update  R£PORTS.—The  Office  of  Sci- 
ence and  Technology  Policy,  with  the  assist- 
ance of  the  National  Critical  Materials 
Council  as  specified  in  the  National  Critical 
Materials  Act  of  1984  >30  U.S.C.  1801  et  seg.i. 
shall  prepare  an  annual  report  setting  forth 
and  evaluating  the  progress  of  the  Supercon- 
duclimty  Action  Plan.  Thw  report  shall  in- 
clude a  description  of  the  amount  of  funds 
expended  in  the  previous  year  by  all  Federal 
departments  and  agencies  mvolijed  with  su- 
perconductivity. This  report  shall  be  submit- 
ted with  the  President's  annual  tmdget  re- 
guest  to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Representa- 
tives, and  to  the  Committees  on  Energy  and 
Natural  Resources,  and  Commerce.  Science, 
and  Transportation  of  the  Senate. 

sm    1*4  UEPAKTMESr  OF  F.SERd^ 

The  Secretary  of  Energy  shall  conduct  a 
program  in  superconductivity  research  and 
development  in  accordance  with  the  provi- 
sions of  subtitle  A  of  title  If  Withm  180 
da  ys  after  the  date  of  enactment  of  this  title, 
und  .for  the  two  succeeding  years  thereafter. 
'hi  Secretary  shall  submit  annual  reports  on 
the  implementation  of  technology  transfer 
activities  under  the  Steiwnson-Wydler  Tech 
nologv  Innovation  Act  of  1980,  title  II  of 
this  Ai  t  and  related  law  with  respect  to  su- 
percondncti'-ity  res-'arch  and  development 
la  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natu- 
ral Rt-iources  of  the  Senate.  Such  report 
shall  ir'lude  recommendations  for  improve- 
rnenis  in  the  technology  transfer  between 
govemmenl  and  industry,  and  m  the  man- 
ayeinent  of  property  developed  or  made  at 
the  National  Laboratories. 

SEI.  I*i    SATtOML  lysrtTI  TE  OF  STA\DAHDS  i.M/ 
TElHSOLOr,\ 

In  pursuance  of  the  goals  of  this  title,  the 
National  Institute  of  Standards  and  Tech- 
nology shall  promote  fundamental  research 
and   materials  standards   to   accelerate   the 
use  and  application   of  the   new  supeicor. 
ducting  materials,  and  shall  utilize  the  Su- 
perconductivity Center  focusing  on  electron 
»c  applications  at  the  National  Institute  of 
Standards  aid  Technology  in  Boulder.  Colo- 
rado 
SEC.  IH   >ATI0.\4I.  :<(IE.\CE  t^U.MJATIO.y 

The  Nuiional  Science  Foundation  shall 
promote  fundamental  research  in  pursuarnc 
of  the  goals  of  this  title. 

>At     id:    \«r/a>4/    AEHO\AlTI<!<   *\USPA(E  40 

The  \ational  Aerorri cities  and  Space  Ad- 
ministration sh.tll  utilize  existing  program'^ 
m  tect.nology  transfer,  aeronautics  and 
spd'.r  technulogj.  and  space  commercializa- 
tion to  p"- mute  the  '^ofnmercial  applica 
tior.s  1.  hifjh  temperature  superconductors, 
includivg  apolicatiuns  relating  to  thin  film 
technology,  cornmunications  tech.iologv. 
sensors,  spate  power,  and  propulsion. 

».<     131.  nEPiHrHt:\T  I'F  liEFE.\Sf.. 

'ui  FocL's  Of  Reseafi  :i.  -in  conjornicnce 
with  the  Superconducticitv  Actic  n  Plan,  the 
Secretary  of  De.fense.  in  the  superconducti- 
vity research  and  development  activities  of 
the  Department  of  Defense,  -ihall  give  em- 
phasis to  fundamental  research,  matenah 
procesi:ing.  and  applications  of  new  super 
conducting  materials. 


lb  I  Additional  AcnvrriES.—ln  conducting 
research  under  sutisection  <at.  the  Secretary 
of  Defense  shall— 

111  systematically  define  the  engineering 
parameters  for  high- temperature  supercon- 
ducting materials:  and 

12)  conduct  the  necessary  development,  en- 
gineering, and  operation  prototype  testing 
considered  appropriate  to  the  overall  mis- 
sion of  the  Department  of  Defense.  Such 
operational  prototype  testing  shall,  where 
appropriate,  utilize  criteria  developed  by  the 
Defense  Advanced  Research  Projects  Agency. 

ic)  Defense  Advanced  Research  Projects 
Agency.— The  Director  of  the  Defense  Ad- 
vanced Research  Projects  Agency  shall,  in 
conformance  with  the  Superconductivity 
Action  Plan,  conduct  actitrities  to— 

111  augm.ent,  as  appropriate,  basic  and  ap- 
plied superconductivity  research  conducted 
in  other  Federal  agencies  and  industry:  and 

121  develop  criteria  for  operational  proto- 
type testing  within  the  Department  of  De- 
fense. 

SEC.  in.  l\TER.\AriO.\.AL  CfPOPERATIO.V 

The  President,  as  part  of  the  Superconduc- 
tivity Action  Plan,  shall  establish  a  program 
of  inlemationcU  cooperation  m  the  conduct 
of  fundamental  and  basic  research  on  super- 
conducting materials.  Such  program  of 
international  cooperation  shall  include  the 
exchange  oj  basic  injormation  and  data,  as 
well  as  the  development  of  international 
standards  for  the  use  and  application  of  su- 
perconducting materials. 

SEC.  110.  TECHSOI.OGY  TRASSFER. 

icl  Pp.OMOTtoN.-In  pursuance  of  the  goals 
of  this  title,  all  Federal  departmints  and 
agencies  shall  conduct  technology  transfer 
activities  as  appropriate  to  the  overall  mis- 
sion of  each  department  or  agency  to— 

>1'  complement  basic  superconductivity 
research  by  promoting  the  rapid  develop- 
ment of  manufacturing  and  processing  tcch- 
nolo0es  necessary  for  the  commercializa- 
tion of  high- temperature  superconductors: 
and 

121  promote  collaborative  arrangements 
and  consortia  of  industry  (which  shall  in- 
clude small  business)  in  order  to  lower  the 
barriers  to  deployment  of  advanced  high- 
temperature  superconductor  technology: 
such  consortia  to  also  include,  as  appropri- 
ate, univrsities  and  independent  research 
organizations. 

Ibl    iMFFDIMENTS    TO    COMMERCIALIZATION.- 

The  Director  of  the  Office  of  Science  and 
Technology  Policy,  in  collat>oration  uxith  the 
Secretary  of  Commerce  and  the  Secretary  of 
Energy,  shall  identify  those  Federal  policies 
and  regulations  which  impede  the  atrility  of 
the  private  sector  to  undertake  long-term  in- 
vestme7,t  programs  to  commercialize  super- 
C07iductivity  applications. 

TITLE  1 1 -NATIONAL  LABORATORY 
COOPERATIVE  RESEARCH  INITIATIVES 
SEC  291  SHORT  TITLE. 

This  till''  mav  be  cited  as  the    "Department 
of  Energy  National  Laboratory  Cooperative 
Research  Initiatives  Act". 
SEi    !0:  DEFIMTIOSS 
For  purposes  of  this  title,  the  term- 
fa'  "National  Laboratory  '  means  the  fol- 
lowing Department  of  Energy  laboratories— 
il>  Lawience-Livermore  National  Labora- 
tory: 

12'  Lawrence-Berkeley  National  Laborato- 
ry: 
131  Los  Alamos  National  Laboratory: 
141  Sandia  National  Laboratory: 
Ibl  Fenni  National  Accelerator  Laborato- 
ry: 
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161  Pnnceton  Plasma  Physics  Laboratory; 

17/  Idaho  National  Engineering  Laborato- 
ry: 

181  Argonne  National  Laboratory; 

19  >  Brookhaven  National  Laboratory; 

1 10 1  Oak  Ridge  National  Laboratory;  in- 
cluding the  Y-12  Plant; 

fill  Pacific  Northwest  Laboratory; 

1121  Am«s  Laboratory; 

1131  Stanford  Linear  Accelerator  Center; 

1141  Batrs  Linear  Accelerator  Facility: 

USI  Center  for  Energy  and  Environment 
Research: 

1161  Coal  Fired  Flow  Facility; 

117)  Energy  Technology  Engineering 
Center: 

1181  Haiijord  Engineering  Development 
Laboratory: 

1 191  Inhalation  Toxicology  Research  Insti- 
tute; 

1201  Laboratory  for  Energy-Related  Health 
Research: 

12V  Laboratory  of  Biomedical  and  Envi- 
ronmental Sciences; 

122)  Laboratory  of  Radiobiology  and  Envi- 
ronmentai  Health, 

123)  Michigan  State  University-DOE  Plant 
Research  Laboratory; 

1241  Notre  Dame  Radiation  Laboratory; 
1251  Oak  Ridge  Associated  Universities; 
1261  Radiobiology  Laboratory; 

127)  Savannah  River  Ecology  Laboratory; 

128)  Savannah  River  Laboratory; 

1291  Solar  Energy  Research  Institute:  and 

130 1  Stanford  Synchrotron  Radiation  Lab- 
oratory. 

Such  term  also  includes  any  future  govern- 
ment-owntd,  contractor-operated  laboratory 
facilities  established  as  Department  of 
Energy  Multiprogram  Laboratories  or  Pro- 
gram-Dedicated Facilities.  Such  term  does 
not  include  Naval  Nuclear  Propulsion  Reac- 
tor Lat>ordtories,  or  their  contractors  or  sub- 
contractors performing  work  covered  under 
Executive  Order  12344,  as  codified  in  sec- 
tion 7158  Of  title  42,  UniUd  Stntet  Code. 

Ibl  "Searetary"  means  tlie  Secretary  of 
Energy. 

Icl  "Federal  Agency"  mecns  anv  executive 
agency  as  defined  in  section  lL'i>  of  title  S, 
United  States  Code,  and  the  military  depart- 
ments defined  by  section  102  of  title  5, 
United  States  Code. 

Id)  "coritract"  means  any  contract,  grant, 
or  cooperative  agreement  as  those  terms  are 
used  in  sections  6303,  6304,  and  6305  of  title 
31.  United  States  Code,  entered  into  bettoeen 
any  Federal  agency  and  any  contractor  for 
the  performance  of  experimental,  develop- 
mental, or  research  wjor*  funded  in  whole  or 
in  part  by  the  Federal  GovemmenL  Such 
term  includes  any  assignment,  substitution 
of  partiesi  or  subcontract  of  any  type  en- 
tered into  for  the  performance  of  experimen- 
tal, develapmentai,  or  research  work  under  a 
contract 

lei  "cooperative  research  and  development 
agreement"  means  any  agreement  betioeen 
one  or  more  National  Laboratories  and  one 
or  more  Federal  or  non-Federal  parties 
under  which  the  Government,  through  its 
National  Laboratories,  provides  personnel, 
services,  facilities,  equipment,  or  other  re- 
sources ioith  or  ipithout  reimbursement  and 
the  non-Federal  parties  provide  funds,  per- 
sonnel, services,  facilities,  and  eguipment, 
or  other  resources  toward  the  conduct  of 
specified  tesearcK  development,  and  demon- 
stration efforts  that  are  consistent  xoith  the 
missions  of  the  National  Laboratory;  except 
that  such  term  does  not  include  a  procure- 
ment contmct  or  cooperative  agreement  as 
those  terms  are  used  in  sections  6303.  8304, 
and  630S  •/  titU  31,  United  States  Code. 


ffl  "funding  agreement"  means  any  cn- 
tract,  grant,  or  cooperative  agreement  en- 
tered into  between  the  Secretary  of  Energy 
and  a  contractor  operating  a  National  Lab- 
oratory of  the  Department  of  Energy  that 
provides  for  such  contractors  to  perform  re- 
search and  development  at  such  National 
Laboratory. 

SEC  203.  POLICY 

lai  It  is  a  mission  of  the  National  Labora- 
tories to  foster,  through  the  transfer  of  tech- 
nology to  the  private  sector  consistent  with 
the  national  security  and  a  fair  return  on 
the  taxpayers'  investment,  the  commercial- 
ization of  technologies  developed  i*;  connec- 
tion with  activities  of  such  Laboratories  au- 
thorized under  title  I.  subtitle  A  of  this  title. 
and  other  law. 

Ibl  The  Secretary  shall  take  such  actions 
as  he  finds  appropriate  and  consistent  with 
law  to  further  the  mission  set  forth  in  sub- 
section laj. 

Subtitle  A— The  Department  of  Energy  Na- 
tional Laboratories  Centers  for  Research 
on  Enabling  Technologies  for  High  Tem- 
perature Superconducting  Applications 

SEC-  210.  Fl.\DI\(.S. 

For  purposes  of  this  subtitle.  Congress 
finds  that: 

111  the  Department  of  Energy  ftas  conduct- 
ed extensive  research  in  superconducting 
materials  to  support  its  programmatic  ac- 
tiirities  m  High  Energy  Physics.  Magnetic 
Fusion  Energy,  Energy  Storage  Systems. 
Electric  Energy  Systeins.  and  Energy  Con- 
servation, pursuant  to  the  Federal  Nonnu- 
clear  Energy  Research  and  Development  Act 
of  1974  'Public  Law  93-5771,  the  Energy  Re- 
organization Act  of  1974  'Public  Law  93- 
4831.  and  the  Department  of  Energy  Organi- 
zation Act  'Public  Lau-  95-91 1: 

121  recent  developments  in  high-tempca- 
ture  superconducting  materials  hold  great 
promise  for  highly  efficient  energy  storage 
and  transmission,  medical  diagnostics. 
magnets  for  physics  research  and  fusion  re- 
actors, and  smaller  supercomputers: 

131  the  United  States  is  a  world  leader  in 
basic  research  on  high-temperature  super- 
conducting materials,  and  programs  sup- 
porting this  research  at  the  Department  of 
Defense,  the  National  Science  Foundation, 
and  the  Department  of  Energy  should  be 
maintained  and  strengthened; 

(4)  international  interest  in  the  comrner- 
cialization  of  high- temperature  supercon- 
ducting materials  is  high  and  the  key  to  suc- 
cess in  commercialization  lies  in  the  rapid 
development  of  these  materials  and  the  iden- 
tification of  their  applications;  and 

fSl-the  National  Laboratories  have  demon- 
strated expertise  in  high-temperature  super- 
conductivity research  end  a  proven  record 
in  research  in  enabling  technologies  which 
can  benefit  industrial  efforts  in  product  de- 
velopment 

SEC.  in.  PURPOSES 

The  purposes  of  this  subtitle  are— 

111  to  provide  for  research  on  critical  ena- 
bling technologies  to  assist  United  States  in- 
dustry in  the  commerialization  of  high-tem- 
perature superconductors; 

121  to  provide  national  organization  and 
coordination  in  the  research,  development 
ond  commercialization  of  high-temperature 
superconductors:  and 

<3)  to  encourage  private  industry,  univer- 
sity, and  National  Laboratory  interaction 
through  centers  for  research  on  enabling 
technologies  .for  high- temperature  supercon- 
ductivity at  the  National  Laboratories. 


SEC.  212.  ESTABLISHMEST  OF  THE  HIGH-TEMPERA- 
TIRF  SVPERCOSDCCTfjR  RESEARCH 
IMTIATIVE. 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  cooperative  program  of  research 
on  enabling  high- temperature  superconduc- 
tor technology  and  on  the  practical  applica- 
tions of  such  technology  thereafter  in  this 
.lubtitle  referred  to  as  the  "initiative"l. 
SEi  213.  PiHTI(IPAriil%  OF  SiTIOSAL  LABORATfh 
Rlts. 

'a)  W/.vs/ov  Of  National  Laboratories.- 
TJie  Secretary  shall  ensure  that  the  National 
Laboratories  participate  in  the  Initiative,  to 
the  'j.tent  that  such  participation  does  not 
detriLCt  from  the  primary  mission  of  any 
participatirio  National  Laboratory. 

'b>  AaREE.KF.'<T.'i.  —  The  Secretary  shall  enter 
in  Jo  such  ayre  ments  with  other  Federal 
agencies,  with  United  States  private  indus- 
trial or  research  crganizaiions.  or  consortia, 
or  with  anv  college  c,r  university,  as  may  be 
necessary  to  provide  lor  the  active  partici- 
pation of  the  National  Laboratories  in  the 
Initiative. 

!ci  Required  Provisions. —The  Initiative 
shall  include  provisions  for  one  or  more  Na- 
lional  Laboratories  to  conduct  research  and 
development  activities  relating  to  research 
on  hijh-teinperature  superconductivity. 
Such  activities  may  include  research  and 
development  in  associated  technologies  in- 
cluding thin  fil-n  and  bulk  ceramic  synthe- 
Sii  and  processing  and  the  characterization 
of  physical,  chemical,  and  structural  proper- 
ties in  materials. 

SFC  214.  FORM.ATIOS  dF  C0C.\CIL  A,\D  CESTERS 
FOR  RESEARCH  OV  ESABUSC,  TECH- 
MJI.OCIES. 

la)  CouNCii  -?7ie  ."^  ^cretary  of  Energy 
shall  f6rm  the.  C'out!.  ;.  -'or  Research  on  En- 
abling Technologie.s  nereajter  in  this  sub- 
title referred  to  as  the  "CounciV'l  that  shall 
be  composed  of  representatives  of  appropri- 
ate government  agencies,  universities,  and 
industry  to  provide  advice  to  the  Secretary 
in  setting  goals  and  str..tegies  .for  the  Initia- 
tive. The  Council  shall  recommend  guide- 
lines /or  the  release  of  the  technical  findings 
and  developments  made  by  the  cooperative 
research  centers  established  pursuant  to  sub- 
section 'bl.  Guidelines  for  releasing  techni- 
cal findings  set  forth  by  the  Council  shaJl  be 
^orisistcnt  -nth  guidelines  set  forth  by  aj- 
.'ected  Federal  agencies. 

'bl  Cooperative  Research  Centers. —  Ill 
The  Secretary  shall  establish  cooperative  re- 
search centers  in  enfibling  technologies  for 
high- temperature  superconducting  materials 
and  applications  (hereafter  in  this  subtitle 
referred  to  as  "Centers" I  at  one  or  more  Na- 
tional Laboratories  with  appropriate  uni- 
versity and  private  industry  participants. 

'21  The  Centers  shaU  be  located  at  Nation- 
al Laboratories  that  demonstrate  expertise 
in— 

'AI  high-temperature  superconductivity 
researclu  and 

'Bl  research  in  associated  technologies  in- 
cluding— 

HI  thin  film  and  bulk  ceramic  syntliesis 
and  processing;  and 

Hi)  characterization  of  physical,  chemical, 
and  structural  properties  in  materials. 

Ic)  Avoidance  of  DirptiCATiON.—The  Coun- 
cil shall  keep  appraised  of  activities  taking 
place  at  the  existing  Research  Centers  on 
Superconductivity  and  Superconductivity 
Pilot  Centers.  In  carrying  out  the  responsi- 
bilities of  subsection  la),  the  Council  shall 
recommend  to  the  Secretary  and  such  Cen- 
ters measures  to  ensure  that  unnecessarily 
duplicative  research  or  activities  are  not 
being  carried  out  at  these  Centers. 
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SMC  tu.  rtMaon/fu.  micmamgb. 

Uu  Imitiativt  may  incltuU  provisioru  for 
Umpoturg  exchange*  of  penonnel  betveen 
any  domutie  Arm  or  univenity  re/erred  to 
i»  OtiM  tubtUU  and  the  Nationai  Laborato- 
Tiea  OuU  an  partietpating  in  the  Initiative. 
nkc  exdtanoe  of  penonnel  may  be  nUdect  to 
mch  natrictionM,  limitation*,  term*  and 
condition*  a*  the  Secntary  contiden  necet- 
aary  in  the  intentt  of  national  *eciirity. 
SKC  tit.  ormKM  OKPAMnurfT  or  ENKxer  u- 
aovmcKS. 

(aJ  AvABUMajTY  or  RMaouKCEa.—The  Secn- 
tary ahaO  make  available  to  other  depart- 
ment* or  aoeneie*  of  the  Federal  Qovem- 
ment,  and  to  any  participant  in  retearch 
and  development  protect*  under  the  Initia- 
tive, any  facilitie*.  pertonnel,  equipment, 
tervice*.  and  other  retource*  of  the  Depart- 
ment of  Energy  for  the  purpote  of  conduct- 
ing mearch  and  det)elopment  pniect*  under 
the  Initiative. 

(b)  ItMnavMSKMKirr.—At  hi*  di*cntion,  the 
Secntary  may  make  facilitie*  available 
under  thi*  tection  only  to  the  extent  that  the 
co*t  of  the  uae  of  tuch  facilitie*  i*  reim- 
burted  by  the  uter. 

SMC  tn.  BB06MrtM  rO*  MKM-TMIinMAnMM  sv- 
PMMCONDVCrmTV  MMSMAMCB. 

To  the  extent  the  Secntary  coneiden  ap- 
propriate and  necettary,  the  Secntary,  in 
preparing  the  retearch  and  development 
budi/et  of  the  Department  of  Energy  to  be  in- 
cluded in  the  annual  budget  submitted  to 
the  Con^m*  by  the  President  for  fi*cal  years 
1990,  1991.  1992.  1993.  1994.  and  1995  under 
section  llOS(a)  of  title  31.  United  State* 
Code,  shall  provide  for  program*,  project*, 
and  actixfitie*  that  encourage  the  develop- 
ment of  new  technology  in  the  field  of  high- 
temperatun  superconductivity. 

SMC  tit.  COST-SBAUNC  AGMMMMMNTS. 

la)  PKiuarrwD  Pitovajo/a.—The  Secntary 
ahaa  en*un  that  contract*  for  the  operation 
of  National  Laboratories  provide  the  direc- 
tor of  each  National  Laboratory  that  is  par- 
ticipating in  the  Initiative  or  the  contractor 
operating  any  such  National  Laboratory  the 
authority  to  receive  funds  under  any  cooper- 
ative research  and  development  agnement 
entered  into  vrith  a  domestic  firm  or  untt>er- 
tity  under  the  Initiative. 

(b)  CotaiDKKtTioMs.—The  director  of  each 
National  Laboratory  that  is  participating 
in  the  Initiative,  in  determining  the  type 
and  extent  of  its  laboratory  participation  in 
carrying  out  work  for  others,  shall  under- 
take such  work  only  jfihen  facilities  an 
avaUable  and  when  it  would  not  interfen 
with  department  of  Energy  programs,  and 
such  work  shall  be  conducted  in  such  a  way 
as  to  not  create  a  futun  detrimental  bunten 
on  the  National  Laboratory. 

(cl  LnuTATtons.—<l>  An  amount  equal  to 
not  mon  than  10  percent  of  any  National 
Laboratory's  annual  budget  m«v  be  received 
from  nonappropriated  funds  derived  from 
work  for  others  contracts  entered  into  under 
the  Initiative  in  any  fiscal  year,  except  to 
the  extent  approved  in  advance  by  the  Secn- 
tary. 

<2)  Under  subsection  la)  no  National  Lat>- 
oratory  may  receive  from  any  person  mon 
than  $10,000,000  of  non-  appropriated 
fund*,  or  the  equivalent  of  such  amount, 
under  any  cooperative  research  and  develop- 
ment agreement  entered  into  under  the  Ini- 
tiative, except  to  the  extent  approved  in  ad- 
vance by  the  Secntary. 
SMC  titi  orKMStem  or  coorsMATivs  acmeb- 

HMNTS  ULA  TtNC  TO  THS  ISITIA  TIVS. 

(a)  PmovaioMS  Rmlatimo  to  Disafphoval 
ua>  MoDtrtcATiON  or  AoRxxiams.—ll)  The 
Secntary  may  review  a  cooperative  reaeanh 


and  development  agreement  for  the  purpose 
of  disapproving  or  requiring  the  modifica- 
tion of  the  cooperative  research  and  devel- 
opment agreement  Each  such  agreement 
shall  provide  a  30-day  period  within  which 
the  agreement  may  be  disapproved  or  modi- 
fied by  the  Secntary  tteginning  on  the  date 
the  agreement  is  siUtmitted  to  the  Secntary. 

12)  In  any  caae  in  which  the  Secntary  dis- 
approves, or  requires  the  modification  of. 
any  agreement  submitted  to  the  Secntary 
under  this  section,  within  30  days  after  such 
submission,  the  Secntary  shall  transmit  a 
written  explanation  of  such  disapproval  or 
modification  to  the  head  of  the  National 
Laboratory  concerned. 

(b)  Rmcoud  or  AoRxxMKMn.—Each  Nation- 
al Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  subtitle 
section  and  submit  such  record  to  the  Secn- 
tary on  an  annual  basi*. 

SMC  IM  A  VOIDANCE  Or  OVfUCA  TION. 

In  carrying  out  the  Initiative,  the  Secn- 
tary *hall  ensun  that  unnecessarily  duplica- 
tir>e  research  i*  not  performed  at  the  re- 
tearch  facilitie*  of  the  Department  of 
Energy  (irtcludirig  the  National  Laborato- 
rie*)  that  an  participating  in  the  Initiative. 
Subtitle  B— Technology  Management  at  the 

Department  of  Energy  National  Laborato- 

rie* 
SMC  Ul.  nUDIftCS  AND  njWOSK. 

(a)  FtNDiNOS.—For  purposes  of  this  sub- 
title. Congress  find*  that— 

11)  private  industry  has  great  interest  in 
scientific  collaboration  with  the  National 
Laboratories  but  only  if  the  present  Depart- 
ment of  Energy's  present  laboratory  con- 
tracting process  can  be  stnamlined  and  in- 
tellectual property  associated  xoith  joint 
ventures,  adequately  protected; 

(2)  contracts  for  the  operation  of  the  Na- 
tional Laboratories  must  provide  the  direc- 
tors of  such  laboratories  with  sufficient 
management  authority  for  intellectual  prop- 
erty to  ensun  that  the  director  can  negoti- 
ate with  industry  to  set  up  cooperatit>e  n- 
seanh  and  development  agreement*. 

(3)  the  authority  provided  to  the  dinctors 
of  the  National  Latntratories  should  be  sub- 
ject to  periodic  audit  and  oversight  by  the 
Secntary.  the  Inspector  General  and  the 
Comptroller  Oeneral  as  well  as  Congress. 

14)  then  should  be  timely,  consistent 
review  procedun  to  ensun  that  commerxnal- 
ization  potential  is  considered  when  soft- 
wan  is  developed  under  a  Department  of 
Energy  contract  or  may  have  involved  some 
Department  of  Energy  funding: 

(SI  the  National  Laboratories  mu*t  be  per- 
ceived a*  "uter  friendly  "  in  order  for  indus- 
try to  seriously  consider  the  laboratories 
partners  for  collaborative  research  and  de- 
velopment ventuns; 

(61  the  National  LatMratories  must  aggns- 
sively  seek  contact  with  private  iTidustries 
to  ensun  that  they  ncognize  the  technical 
and  scientific  expertise  resident  in  these  lab- 
oratories, in  addition  to  publicizing  the 
availability  of  user  facilities  and  technologi- 
cal projects  in  progress; 

17)  the  National  Laboratorites  have  dem- 
onstrated successes  in  technology  transfer 
into  the  private  sector  but  the  effort  can  be 
significantly  enhanced  if— 

lA)  industry  t>ecomes  mon  awan  of  the 
National  Laboratory  nseanh  and  develop- 
ment projects  and  capatnlities: 

IB)  technology  transfer  is  considend  a  sig- 
nificant part  of  the  NationtU  Laboratories' 
mission; 

IC)  the  National  Laboratories  become 
t>etter  educated  in  industry  market  requin- 
ments;  and 


(D)  industry  gets  involved  with  the  Na- 
tioruU  Laboratories  early  enough  in  the  re- 
seanh  and  development  proce**  to  direct  de- 
velopment of  commercially  viable  product*; 
and 

(8)  nuclear  weapon*  detign,  development, 
prxxluction,  and  maintenance  mu*t  remain 
the  primary  mi**ion  of  the  Department  of 
Energy  nuclear  weapon*  complex. 

lb)  PvHrosK.—The  purpote  of  this  subtitle 
i*  to  better  meet  the  continuing  responsibil- 
ity of  the  Federal  Government  to  ensun  the 
full  use  of  the  result*  of  the  Nation's  invest- 
ment in  the  National  Laboratories'  reseanh 
and  development  in  meeting  international 
competition. 

SMC  Ut  DtmMS  AND  AVTaOMmMS  OF  TMB  SMCKM- 
TAKY. 

ta)ll)  The  Secntary  shall  review  all  exist- 
ing regulations,  policy  guidelines,  orders,  di- 
rectives, procedures,  and  administrative 
processes  associated  with  the  National  Lab- 
oratories directors'  ability  to- 

(A)  enter  into  cooperative  relationship* 
and  cooperative  re*eanh  and  development 
agreement*  with  private  indu*try  or  univer- 
sities; 

(B)  undertake  work-for-other*;  and 
IC)  operate  user  facilities. 

12)  The  Secntary  shall  review  existing 
standards  for  resolving  potential  conflicts  of 
interest*  to  ensun  that  such  standards  ade- 
quately establish  guidelines  for  situations 
likely  to  arise  through  the  use  of  the  authori- 
ties granted  in  thi*  subtitle,  including  but 
not  limited  to  cases  when  present  or  former 
National  Laboratory  employees  or  their 
partnen  negotiate  licenses  or  assignments 
of  titles  to  inventions  or  negotiate  coopera- 
tive reaeanh  and  development  agnement* 
with  Federal  agencies  (including  the  Depart- 
ment of  Energy  or  the  laboratory  manager 
or  operator  with  which  the  employee  in- 
volved is  or  was  formerly  employed). 

lb)  Ttie  Secntary  shall— 

11)  review  the  impact  of  the  exchange  of 
scientific  information,  scientific  innoxHi- 
tion.  and  commercialization  resulting  from 
cooperative  reseanh  and  development 
agreement*. 

12)  survey  non-Federal  parties  interested 
in  entering  into  cooperative  reseanh  and 
development  agnements  with  the  National 
LalMratories  to  determine  if  adequate  meas- 
uns  exist  to  encourage  scientific  innovation 
and  commercialization  nsulting  from  coop- 
erative nseanh  and  development  agne- 
ments; and 

13)  based  on  the  results  of  such  review  and 
survey  develop  policy  ncommendations  that 
shall  be  submitted  to  the  Congress. 

(c)  The  Secntary  shall— 

(1)  formulate  and  carry  out  a  comprehen- 
sive set  of  policy  guidelines  to  advance  the 
goals  of  this  subtitle,  based  on  the  review 
under  subsection  (a): 

(2)  report  to  Congress  and  the  President 
within  90  days  after  the  date  of  the  enact- 
ment of  this  subtitle  on  the  status  of  this 
review;  and 

(3)  within  180  days  after  the  date  of  the 
enactment  of  this  subtitle,  implement  the 
policy  guidelines  under  paragraj^  il)  that 
do  not  requin  regulations  under  section 
242. 

sec  ttx  POUCY. 
It  is  the  policy  of  Congnss  that— 
(a)  intellectual  property  rights  in  technol- 
ogy developed  at  the  National  Laboratories 
be  managed  so  as  to  promote  the  competi- 
tiveneu  of  United  States  industries; 

lb)  the  Secntary  prescribe  regulatUm*  for 
cooperative  n*eanh  and  development  agree- 
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ment*  and  intellectual  property  right*  arit- 
ing  under  such  agnement*;  and 

Ic)  the  directors  of  the  National  Laborato- 
rie*  devise  implementing  proceduns  consist- 
ent with  the  policy  guidelines  set  forth  by 
the  Secntary. 
SMC  iti.  DMrinmoNS 
la)  For  purposes  of  this  subtitU.  the  term- 
ID  "collaborative  party"  means  a  party  to 
a  cooperative  nseanh  and  development 
agreement  as  defined  in  section  202le); 

(2)  "computer  softwan"  means  recorded 
information,  ngardless  of  form  or  the  media 
on  which  it  may  be  recorded,  comprising 
computer  programs  or  documentation  there- 
of: 

(3)  "dinetor  of  a  National  Laboratory 
means  the  employee  of  the  Department  of 
Energy  laboratory  manager  or  operator  who 
dincts  the  management  and  operation  of 
such  National  Laboratory; 

14)  "intellectual  property"  means  patents, 
trademarks,  copyrights,  mask  work*,  and 
other  forma  of  comparaJble  property  right* 
protected  by  Federal  law; 

15)  "invention"  means  any  invention  that 
is  or  may  be  patentable  or  otherwise  protect- 
ed under  title  3S,  United  StaUs  Code,  or  any 
novel  variety  of  plant  that  is  or  may  6e  pro- 
tected under  the  Plant  Variety  Protection 
Act  (7  U.S.C.  2321  et  seq.); 

(6)  'laboratory  manager  or  operator" 
means  the  contractor  who  has  signed  a  con- 
tract with  the  Secntary  for  management 
and  operation  of  a  National  Laboratory 
(but  only  with  respect  to  activities  relating 
to  such  management  or  operation): 

(7)  "laboratory  owned"  mearu  any  rights 
in  intellectual  property  conveyed  under  this 
title  to  a  contractor  operating  a  National 
Laboratory  or  any  rights  in  intellectual 
property  arising  under  the  operating  con- 
tract for  National  Laboratory  when  righta 
an  not  expnssly  taken  by  the  United  States 
Government  or  try  a  3ut>contractor: 

18)  "made"  when  used  in  conjunction  with 
any  invention  means  the  conception  or  first 
actual  reduction  to  practice  c'  such  int>en- 
tion; 

19)  "subject  invention"  tfuor*  any  inven- 
tion of  a  National  Laboratory  first  con- 
ceived or  reduced  to  practice  in  the  perform- 
ance of  work  under  a  contract  or  funding 
agreement  for  the  operation  of  a  National 
Laboratory; 

(10)  "third  parties"  maina  domestic  enti- 
ties located  in  the  United  States  who  agree 
to  manufaclun  and  to  conduct  research, 
and  development  subatantiaUy  in  the 
United  States  including— 

(A)  Federal  agenciea  other  than  the  De- 
partment of  Energy; 

(B)  units  of  State  or  local  government; 

(C)  induatrial  organizations,  such  as  cor- 
porations, partnerships,  limited  partner- 
ships, consortia,  or  induatrial  development 
organizations; 

(D)  puMic  and  private  foundationa: 

(E)  nonprofit  organizatioru  auch  <u  uni- 
versities.' and 

IF)  licenaeet  of  inventions  or  computer 
aoftwan  owned  by  the  laboratory  manager 
or  operator. 

SMC  tti.  COOPEKATIYM  MMSMAMCB  AMD  DMVMLOf- 
HMST  AGKMMMMim. 

(a)  GMMtKAL  AuTHOtUTY.—The  Secntary 
aliall  preacribe  regulations  ensuring  that  the 
contract  for  the  operation  c/  any  National 
Laboratory  authorizes  the  director  of  such 
laboratory: 

II)  to  enter  into  cooperative  reaearch  and 
development  agreementa  and  to  negotiate 
the  terma  and  conditions  ofavch  agreementa 
with— 


lA)  other  Federal  agencies; 
IB)  units  of  State  or  local  government; 
IC)    industrial    organizations    including 
corporations,     partnerships,     and     limited 
partnerships,  consortia,  and  industrial  de- 
velopment organizations; 
ID)  public  and  private  foundations: 
IE)    nonprofit    organizations     including 
universities:  or 

IF)  other  persons  or  entities,  including  li- 
censees of  inventions  or  computer  software 
owned  by  the  laboratory  manager  or  opera- 
tor. 

12)  to  negotiate  intellectual  property  li- 
censing agreements  for  National  Laboratory 
owned  iniientions  or  computer  software,  as- 
signed or  licensed  to  the  National  Laborato- 
ry by  third  parties  including  voluntary  as- 
signment by  employees. 

lb)  SPECiric  AuTHORiTY.-Each  director  of 
a  National  Laboratory  mxiy  negotiate  and 
include  provisions  in  any  cooperative  re- 
search and  development  agreement  entered 
into  pursuant  to  this  section  permitting  the 
laboratory  manager  or  operator  to- 
ll) accept,  retain,  and  use  funds,  person- 
nel services,  and  property  from  collatmra- 
tive  parties  and  provide  personnel,  services, 
and  property  to  collaborating  parties; 

12)  grant  or  agree  to  grant  in  advance  to  a 
coUattorative  party,  intellectual  property  li- 
censes, assignments,  or  options  thento,  in 
any  invention  or  computer  software,  made, 
in  whole  or  in  part,  by  an  employee  of  a  lab- 
oratory manager  or  operator  under  the  co- 
operative nseanh  and  development  agree- 
ment; and 

13)  to  the  extent  consistent  with  Depart- 
ment of  Energy  regulations,  orders,  and  di- 
rectives pertaining  to  conflict  of  interest, 
permit  employees  or  former  employees  of  a 
laboratory  manager  or  operator  to  partici- 
pate in  efforts  to  transfer  to  the  private 
sector  inventions  or  computer  software, 
auch  employees  developed  or  made  while  in 
the  service  of  such  laboratory  manager  or 
operator. 

Ic)  Criteria  roR  Ekterino  into  Agree- 
itEirTS.—In  determining  whether  to  enter 
into  a  cooperative  reseanh  and  develop- 
ment agnement  the  director  of  a  National 
Laboratory  shaU  determine  that— 

11)  facilities  at  the  National  Laboratory 
iDill  be  available  to  do  the  ioork  that  is  the 
subject  of  the  cooperative  nseanh  and  de- 
velopment agnement; 

12)  the  work  that  is  the  subject  of  the  coop- 
erative reseanh  and  development  agreement 
would  not  interfen  vnth  Department  of 
Energy  programs; 

13)  the  \Dork  that  is  the  subject  of  the  coop- 
erative reseanh  and  development  agnement 
would  not  cnate  a  futun  detrimental 
burden  on  the  National  Laboratory;  and 

14)  the  proposed  cooperatiipe  reseanh  and 
development  agnement  is  consistent  with 
applicable  guideliries  of  the  Secntary  for  co- 
operative research  and  development  agne- 
menta. 

Id)  Approval  or  AaREEtmrr  by  Secre- 
tary.—The  Secntary  may  disapprove  or  re- 
quire the  modification  of  a  cooperative  n- 
aearch  and  development  agnement  under 
aubaection  la).  Such  agreement  shall  provide 
a  30-day  period  beginning  on  the  date  the 
agreement  is  submitted  to  the  Secntary  by 
the  dinetor  of  the  National  Laboratory  con- 
cerned, unthin  which  period  such  action 
may  be  taken  by  the  Secntary.  In  any  case 
in  which  the  Secntary  disapproves  or  n- 
quirea  the  modification  of  any  cooperatix>e 
agreement  aubmitted  under  this  section,  the 
Secntary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 


the  director  of  the  National  Laboratory  con- 
cerned xoithin  30  days  after  such  submis- 
sion. If  such  action  is  not  taken  within  this 
thirty  day  period,  the  cooperative  reseanh 
and  development  agreement  shall  be  deemed 
approved. 

le)  Limrr  on  Percentage  or  the  Total 
Work  Cooperative  Research  and  Develop- 
ment Agreeihents  Can  Comprise  at  the  Na- 
tional Laboratories.— The  cumulative  total 
of  nonappropriated  funds  contracted  to  be 
received  in  any  year  under  all  cooperative 
reseanh  and  development  agnements  en- 
tered into  by  the  dinetor  of  any  National 
Laboratory  under  this  subtitle  may  not 
exceed  an  amount  equal  to  10  penent  of  the 
annual  budget  of  such  National  Laboratory 
unless  approved  by  Uie  Secretary. 

(f)  Records  of  Agreements.— The  dinetor 
of  each  National  Laboratory  shall  maintain 
a  record  of  all  cooperative  reseanh  and  de- 
velopment agnements  entered  into  under 
this  subtitle,  and  shall  submit  a  copy  of  such 
record  to  the  Secretary  on  an  annual  basis. 
SEC  lit.  agreement  considerations. 

In  deciding  which  cooperative  reseanh 
and  development  agnements  to  enter  into, 
and  which  licenses,  assignments,  and  op- 
tions to  grant,  the  director  of  a  National 
Laboratory  shalL 

(a)  give  special  consideration  to  small 
business  firms  and  consortia  involving 
smxUl  business  firms; 

(b)  give  preference  to  business  units  locat- 
ed in  the  United  States  that  agne  that  prod- 
ucts embodying  inventions  or  computer  soft- 
ware, made  under  the  cooperative  reseanh 
and  development  agnement  or  produced 
through  the  -use  ->f  i  uch  inventions  or  com- 
puter software,  will  oe  developed  and  monu- 
factund  substantial':.;  in  the  United  States; 

(c)  in  the  case  cf  any  industrial  organiza- 
tions or  other  person  subject  to  the  control 
of  a  foreign  company  or  government,  a*  ap- 
propriate, take  into  consideration  whether 
or  not  such  foreign  government  permits 
United  States  agencies,  organizatioiu,  or 
other  persons  to  enter  into  cooperatirx  n- 
seanh  and  development  agreements  and  li- 
censing agnements;  and 

(d)  provide  universities  the  opportunity  to 
participate  in  such  cooperative  reseanh 
and  development  agnements  when  such  par- 
ticipation will  contribute  to  the  purpose  of 
this  subtitle. 

SEC  137.  patent  OWNERSHIP  AND  THE  CONDmONS 
OF  OWNEM^IP. 

(a)  Disposal  or  Tttle  to  Inventions.— Not- 
withstanding section  152  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2182).  section 
9  of  the  Federal  Nonnuclear  Energy  Re- 
seanh and  Development  Act  of  1974  (42 
U.S.C.  S908),  or  other  provision  of  law.  the 
Secntary  shall  dispose  of  the  title  to  any 
subject  inr}ention  made  in  the  performance 
of  a  Department  of  Energy  contract  to  oper- 
ate any  National  Laboratory  in  the  same 
manner  as  applied  to  small  lyusiness  and 
nonprofit  organizations  under  Chapter  18  of 
title  35,  United  States  Code. 

lb)  Retention  or  Tttle  by  Unfted  States.— 
(1)  Whenever  a  manager,  operator  or  em- 
ployee of  a  National  Laboratory  under  a 
contract  makes  a  subject  invention  to  which 
the  Secntary  lias  determined  (at  the  time  of 
contracting  for  the  management  and  oper- 
ation of  the  National  Laboratory)  to  ntain 
title  for  exceptional  circumstances  under 
section  202(a)(ii)  of  title  35.  United  States 
Code,  the  title  to  the  subject  invention  shall 
be  ntained  by  the  Government  unless  the 
National  Laboratory  at  which  the  invention 
is  made  requests  title  to  such  invention  and 
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the  Secretary  doe*  not  notify  the  director  of 
the  National  Laboratory  within  90  dayt 
afler  receipt  of  such  reqvett  that  the  inven- 
Hon— 

(A)  i*  covered  by  a  determination  under 
neh  $ection  Z02(aJ(iiJ;  or 

IB)  hat  been  clauified  or  ha*  been  desig- 
nated tenritive  technical  information  a*  au- 
thoriaed  fry  Federal  statute*. 

(Zt  Whenever  a  manager  or  operator  of  a 
National  Laboratory  under  a  contract 
make*  a  tutifect  invention  to  u>hich  the  Sec- 
retary ha*  determined  (at  the  time  of  con- 
tracting for  the  management  and  operation 
Of  the  National  Laboratory)  to  retain  title 
because  the  invention  i*  made  in  the  course 
of  or  under  a  funding  agreement  described 
in  *ection  202fa)(iv)  of  title  3S.  United 
State*  Code,  the  Htle  to  the  subject  inven- 
tion shall  6e  retained  6v  the  Government 
unlet*  the  National  Lat>oratory  at  which  the 
invention  it  made  regueat*  title  to  such  in- 
vention and  the  Secretary  does  not  notify 
the  director  of  the  National  Laboratory 
within' 90  day*  after  receipt  of  such  request 
that  the  invention— 

<A)  has  been  classified  or  has  been  desig- 
nated sensitive  technical  information  as  au- 
thorized by  Federal  statutes;  and 

IB)  is  covered  by  a  determiruition  under 
such  sutfsection  202(a)<ivl. 

13)  The  Secretary  may  not  u*e  export  con- 
trol statute*  or  regulation*  a*  the  sole  basis 
for  refusing  a  request  for  title  to  a  subject 
inx>ention. 

14)  If  the  Secretary  doe*  not  notify  a  Na- 
tional Laboratory  that  has  requested  title  to 
a  suffject  invention  in  accordance  with  this 
section,  such  lai>oratory  shall  be  deemed  to 
have  elected  title  to  the  invention  under  the 
Government-wide  contractor  patentable 
ownership  provisioiu  of  chapter  IS  of  title 
3S,  United  States  Code. 

SKC  us.  SnCIAL  KILE  FOR  WAIVEH  OF  COVEILS- 
MEST  UCENSE  UGHTS. 

Any  of  the  rights  of  the  Government  or  ob- 
ligations of  a  National  Laboratory  de- 
scHbed  in  chapter  18  of  titU  3S.  United 
State*  Code,  including  the  license  reserved 
in  section  202<cl<4)  of  title  35.  United  States 
Code,  may  be  waived  or  omitted  if  the  Secre- 
tary determine*  that  the  interests  of  the 
United  States  and  the  general  public  unll  be 
better  served  or  the  objectives  and  policies  of 
this  subtitle  will  be  better  promoted  by  such 
waiver  or  omission.  A  waiver  or  omission 
*hall  t>e  considered- 
fa)  if  it  is  necettary  to  obtain  a  uniquely 
or  highly  qualified  collaborative  party:  or 

fbt  if  such  waiver  or  omission  relates  to  a 
subject  invention  involving  cosponsored. 
cost  sharing  or  joint  venture  research  and 
development,  and  the  contractor,  cosponsor 
or  joint  venturer  is  making  substantial  con- 
tribution of  funds,  facilities  or  equipment  to 
the  work  performed  on  such  invention:  or 

(c)  if  the  subject  invention  will  require 
siUtstantial  additional  investment  in  devel- 
opment t>efore  a  product  is  created  even  if  xt 
i*  expected  that  the  primary  market  for  such 
product  U  the  UniUd  States  Government 
ssc  u*.  iNnuEcriAL  phofekty  costract  fro- 
yistoms. 

(a)  COMTKACT  PROVisioss.—Any  Depart- 
ment of  Energy  funding  agreement  to  oper- 
ate a  National  Lat>oratory  shall  provide— 

11)  that  any  royalties  or  income  that  is 
earned  by  the  manager  or  operator  of  a  Na- 
tional Laboratory  from  the  licensing  of  labo- 
ratory-owned intellectual  property  right*  m 
any  fiscal  year  shall  be  used  as  authorized 
under  *ut>*ection  202(c)n)<E)  of  title  35, 
United  States  Code  and  section 
13ia)<l)IB)<i)-livi  and  section   13la)i2l-t4) 


of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1990  (IS  U.S.C.  3710c(a)ll)(B)(i)- 
(iv)  and  37t0c(a)(2)-(4):  and 

(2)  that  the  co*t*  of  obtaining  artd  protect- 
ing intellectual  property  right*  in  any  in- 
vention or  computer  software,  owned  by  the 
National  Laboratory  shall  be  paid  for  Oy  the 
laltortory  manager  or  operator  as  a  cost- 
shared  expense  under  a  cooperative  research 
and  development  agreement 

(b)  The  Secretary  shall  ensure  that  all  in- 
tellectual property  granted  to  a  laboratory 
manager  or  operator  shall  be  subject  to  a 
royalty-free  license  to  use  and  reproduce 
such  intellectual  property  for  United  States 
Government  purposes 

(c)  The  Secretary  shall  establish  proce- 
dures to  have  the  management  of  intellectu- 
al property  rights,  including  procurement, 
retention,  and  licenting  of  such  right*,  in 
connection  with  laboratory-owned  inven- 
tions and  computer  software,  t>e  the  respon- 
sibility of  the  director  of  the  National  Labo- 
ratory at  which  the  invention  or  computer 
software  are  made,  developed  or  assigned. 

(d)  The  Secretary  shall  prescribe  regula- 
tions, orders,  or  directives  prohibiting  any 
laboratory  manager  or  operator  who  has  re- 
ceived title  to  intellectual  property  under 
this  section  from  receiving  money  or  other 
benefit  from  the  use  or  licensing  of  such 
property  for  tfie  benefit  of  the  laboratory 
maTiager  or  operator,  except  for  research 
and  development  associated  with  activities 
at  the  National  Laboratory  to  promote  tech- 
nology transfer  as  authorized  by  law.  or  in 
special  circumstances,  as  may  be  approved 
by  the  appropriate  Department  of  Energy 
Operations  Office  manager. 

(e)  Compensation.— ( 1)  Subject  to  para- 
graph (21,  in  return  for  retaining  title  to  any 
intellectual  property  rights  in  any  invention 
or  discoxiery  made  in  performance  of  a  De- 
partment of  Energy  cooperative  research 
agreement,  the  manager  or  operator  of  any 
National  Lat>oratory  contractor  shall  pay  to 
the  United  States  reasonable  compensation 
baaed  on  the  value  of  the  technology  trans- 
ferred. The  amount  of  the  payment  arising 
as  a  result  of  the  transfer  shall  be  set  by  an 
arititration  board  consisting  of  one  member 
selected  t>»  Uie  contractor,  one  memt>er  se- 
lected by  the  Secretary,  and  one  member 
jointly  selected  by  the  contractor  and  the 
Secretary.  In  determining  the  payment,  the 
arttitration  boards  shall  set  an  amount  that 
is  proportionate  with  the  research  and  de- 
velopment costs  funded  by  the  United  States. 
The  arbitration  t>oard  shall  have  discretion 
to  permit  the  payment  to  be  made  in  install- 
ments according  to  the  extent  the  contractor 
uses  or  employs  the  intellectual  property. 

(2/  Paragraph  (1)  shall  not  apply  if: 
(A)  the  contractor  is  operating  the  Nation- 
al Laboratory  for  no  profit  or  fee  beyond  ex- 
penses: and 

(Bl  such  contractor  is  offering  the  intellec- 
tual property  for  fair  market  value  and  any 
value  or  royalties  the  contractor  derives 
from  the  intellectual  property  will  6e  re- 
turned to  the  National  Laboratory  or  the 
Federal  Treasury  in  accordance  with  section 
202(ci(7i(Ei  of  title  35,  United  States  Code. 

SEC  24*.  MARCH-IS  RJGHTS. 

The  Secretary  may  require  the  licensing  to 
third  parties  of  all  intellectual  property 
owned  by  the  laboratory  manager  or  opera- 
tor that  is  subject  to  the  provisions  of  this 
subtitle  in  the  same  manner  as  provided 
under  section  203  of  title  35.  United  States 
Code 

SEC  241  OVERSIGHT 

(a)  The  Secretary,  the  Inspector  General  of 
the  Department  of  Energy,  and  the  Comp- 


troller General  shall  conduct  periodic  audits 
Of  activities  of  the  National  Laboratories 
under  this  subtitle. 

(b)  Nothing  in  this  title  dimini*he*  the  re- 
sponsibility of  the  S^vretary  to  keep  Con- 
gress fully  and  currently  informed  or  the 
right  of  Congress  to  review  and  receive  in- 
formation with  respect  to  any  agreement,  li- 
cente,  or  intellectual  property  tubject  to  thi* 
title. 

SKC  Ut  RECVLATIONS. 

(a)  Within  180  day*  after  the  date  of  the 
enactment  of  this  subtitle,  the  Secretary 
ihall  prescribe  regulations  for  implementing 
tections  235,  237,  and  239.  In  prescribing 
regulations  under  thi*  section  the  Secretary 
shall  provide  opportunity  for  public  com- 
ment on  proposed  regulations. 

(b)  Any  regulations  under  this  section 
shaU  be  guided  by  the  purpose  of  thU  sub- 
title. 

(c)  Before  the  Secretary  istue*  regulations 
under  this  section,  the  Secretary  shaU  con- 
sult with  the  Office  of  Federal  Procurement 
Policy  to  review  such  regulations  for  con- 
sistency with  thi*  »ubtitle. 

SEC  241  COfYRlGinS  AND  FATENTS. 

This  title  does  not  confer  any  new  author- 
ity on  the  Department  of  Energy  to  obtain  a 
copyright  or  a  patent 

SBC  244.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  the  date 
of  enactment  The  Secretary  shaU  immedi- 
ately enter  into  negotiations  with  each  labo- 
ratory manager  or  operator  to  amend  all  ex- 
isting contracts  for  the  operation  of  the  Na- 
tional Laboratories,  to  reflect  thi*  subtitle. 
Pending  such  amendment,  tfie  provisions  of 
this  subtitle  shall  govern  the  disposition  of 
all  intellectual  property  rights  covering  lab- 
oratory-owned ini^entions  and  computer 
software,  generated  in  performance  of  De- 
partment of  Energy  contracts  for  the  oper- 
ation of  the  National  Lat>oratories. 
TITLE  III-RENEWABLE  ENERGY  AND 
ENERGY  EFFICIENCY 
SEC  HI.  SHORT  TITLE. 

This  title  Tnay  be  cited  as  the  "Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1988". 

SEC  }K.  Fl'RPOSE. 

PuwosE.-lt  is  tfie  purpose  of  thU  title  to 
direct  the  Secretary  of  Energy,  acting  in  ac- 
cordance unth  authority  contained  in  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Policy  Act  of  1974  (42  U.S.C. 
5901-5920)  and  other  law  applicable  to  tfie 
Secretary,  to  pursue  an  aggressive  national 
program  of  research,  development,  and  dem- 
onstration of  renewable  energy  and  energy 
efficiency  technologies  in  order  to  ensure  a 
stable  and  secure  future  energy  supply  by— 

(II  providing  a  long-term  stable  environ- 
ment for  renewable  energy  and  energy  effi- 
ciency technology  research  and  development 
activities  through  the  establishment  of  long- 
term  goals  and  multiyear  funding  levels: 

(2)  directing  the  Secretary  to  undertake 
initiatives  to  hasten  tfie  commercialization 
in  the  near  term  of  renewable  energy  and 
energy  efficiency  technologies:  and 

(3)  fostering  collat>orative  research  and  de- 
velopment efforts  involving  the  private 
sector  through  government  support  of  a  trig- 
orous  program  of  innovative  joint  research 
and  development  venture  projects. 

SEC  J«J.  DEFIMTIOMi 

As  used  in  this  title  the  term— 

(1)  "Secretary"  mean*  the  Secretary  of 
Energy:  and 

(2)  "joint  research  and  development  ven- 
ture" means  a  joint  research  and  develop- 
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ment  verUure  under  the  National  Coopera- 
tive Research  Act  of  1984  (98  Stat  1815). 
SBC.  m.  NATIONAL  GOALS  AND  HVLTt-YBAR  FUND- 
ING FOR  FtDUUL  WIND.  PBOTOVOL- 
TAICS    AND    SOLAR    TBKMMAL    PRO- 
GRAMS. 

(a)  National  Goals.— The  foUowing  are  de- 
clared to  be  the  national  goals  for  the  tnnd. 
photovoltaics  and  solar  thermal  energy  pro- 
gram* currently  being  carried  out  by  the 
Secretary  under  existing  law: 

(1)  Wind.— (A)  In  general,  the  goal*  for  the 
Wind  Energy  Research  Program  include  im- 
proving design  metliodologie*  and  develop- 
ing more  reliable  and  efficient  wind  tur- 
bine* to  increase  the  cott  competitivene**  of 
wind  energy.  Retearch  effort*  shall  empha- 
size— 

(i)  activitie*  tfiat  addrett  near-term  tech- 
nical problem*  and  permit  exploitation  of 
current  market  opportunitie*  of  thf  wind 
energy  indu*try; 

(ii)  developing  advanced  airfoil*  and  vari- 
able speed  generators  to  increase  vyind  tur- 
bine output  and  reduce  maintenance  costs 
by  decreasing  structurtU  stress  and  fatigue; 

(Hi)  increasing  the  t>asic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  system*  interactions  a*  ap- 
plied to  current  xoind  energy  technology; 
and 

(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  wind/arm*  with  con- 
ventional utility  need*. 

(Bl  Specific  goals  for  the  Wind  Energy  Re- 
search Program  shall  be  to— 

(il  reduce  average  wind  energy  costs  to  3 
to  5  centa  per  kilowatt  hour  by  1995; 

(ii)  reduce  capital  cottt  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  installed  capacity  by  1995: 

(Hi)  increase  installed  toind  generating  ca- 
pacity to  4.000  to  8.000  megaioatts  by  199S; 

(iv)  reduce  operation  and  maintenance 
costs  for  u)ind  energy  systems  to  less  than 
1.0  cents  per  kilowatt  hour  by  2.000;  and 

(V)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  percent  by  1995. 

(2)  Photovoltaics.— (A)  In  general  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  include  improving  the  reli- 
ability and  conversion  efficiencies  and  low- 
ering the  costs  of  photovoltaic  conversion. 
Research  efforts  shall  emphasize  advance- 
ments in  the  performance,  stability  and  du- 
rability of  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improt>e  operational  reliability  0/  pho- 
tovoltaic modules  to  30  years  by  1995; 

(ii)  increase  photovoltaic  conversion  effi- 
ciency of  new  photoxH>ltaic  amorphoua  aili- 
con  modules  to  15  percent  by  1995; 

(Hi)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $800  per  kilo- 
watt by  1995;  and 

(iv)  increase  installed  capacity  of  photo- 
voltaic electric  power  production  capacity 
to  100  to  200  megawatts  by  1991. 

(3)  SoiAK  THERMAL.— (A)  In  gcTieral,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  tfiermal 
technology  is  coat-competitive  with  conven- 
tional energy  sources  and  to  promote  tfie  in- 
tegration of  this  technology  into  the  produc- 
tion of  industrial  process  heat  and  the  con- 
ventional utility  network  Research  and  de- 
velopment shall  emphasize  development  of  a 
thermal  storage  technology  to  provide  ca- 
pacity for  shifting  power  to  periods  of 
demand  when  full  iaolation  ia  not  available; 
improvettent  in  receiver*,  energy  conver- 
sion devHcea,  and  innovative  concentrators 
using  strettdi  membrane*,  lenaet  and  other 


materialt;    and    exploration    of   advanced 
manufacturing  techniques. 

(B)  Specific  goals  of  tfie  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

li)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9.00  per  million  Btu;  and 
Hi)  reduce  average  solar  tfiermal  coata  for 
electricity  to  4  to  5  centa  per  kilowatt  hour. 
14)  The  President's  budget  request  for 
fiscal  year  1991  shall  contain  the  Secretary's 
recommendations  for  specific  cost,  installed 
capacity,  and  other  pertinent  goala  for  1995 
for  Department  of  Energy  reaearch,  develop- 
ment, and  demonstration  programa  in  Bio- 
fuels  Energy  Systems.  Solar  Building  Energy 
Systems,  Ocean  Energy  Systems  and  Geo- 
thermal  Energy. 

lb)  AUTHORIZATION.— TTiere  is  authorized  to 
be  appropriated  to  tfie  Secretary- 
ID  for,  the  Wind  Energy  Research  Pro- 
gram, an  amount  not  to  exceed  $14,000,000 
in  fiscal  year  1990;  $22,000,000  in  fiscal  year 
1991;  and  $26,000,000  in  fiscal  year  1992; 

(2)  for  tfie  Photovoltaic  Energy  Systems 
Program,  an  amount  not  to  exceed 
$43,100,000  in  fiscal  year  1990;  $45,000,000 
in  fxacal  year  1991;  and  $50,000,000  in  fiscal 
year  1992; 

(3)  for  the  Solar  Thermal  Energy  Systems 
Program,  an  amount  not  to  exceed 
$19,000,000  in  fiscal  year  1990;  $22,000,000 
in  fiscal  year  1991,;  and  $25,000,000  in  fiscal 
year  1992; 

(4)  for  the  Biofuela  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $22,000,000 
in  fiscal  year  1990;  $25,000,000  in  fiscal  year 
1991;  and  $30,000,000  in  fiscal  year  1992; 

(5)  for  the  Solar  Buildings  Energy  Systems 
Program,  an  amount  not  to  exceed 
$8,000,000  in  fiscal  year  1990;  $9,000,000  in 
fiscal  year  1991;  and  $10,000,000  in  fiscal 
year  1992; 

16)  for  tfie  Ocean  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $5,000,000  in 
fiscal  year  1990;  $5,000,000  in  fiscal  year 
1991;  and  $5,000,000  in  fiscal  year  1992;  and 

17)  for  the  Geottiermal  Program,  an 
amount  not  to  exceed  $25,000,000  in  fiscal 
year  1990;  $29,000,000  in  fiscal  year  1991; 
and  $35,700,000  in  fiscal  year  1992. 

Ic)  Projects.— (II  The  President's  budget 
request  for  fiscal  year  1992  shall  include  the 
Secretary's  recommendations  for  at  least 
one  proposed  proof-of-concept  or  near-com- 
mercial demonstration  project  in  each  of  the 
categories  represented  by  paragraphs  (1),  (21 
and  (3)  of  subsection  (b).  Each  proposed 
project  shall  be  described  in  sufficient  detail 
to  support  congressional  authorization  and 
solicitation  of  bids  for  construction  of  nec- 
eaaary  facilities. 

(2)  A  list  and  descnption  of  alternative 
project  plans  under  this  subsection  shall  be 
submitted  in  the  President's  fiscal  year  1991 
budget  request  Such  plans  shall  require 
funding  or  in-kind  contributions  from  pri- 
vate sources  in  support  of  up  to  fifty  per 
centum  of  total  project  costs. 

(3)  In  selecting  projects  under  this  subsec- 
tion, the  Secretary  shaU  take  into  account 
the  extent  to  which  such  projects  will  con- 
tribute to  earlier  commercialization  of  key 
technologies  within  such  categories  than 
might  occur  without  Federal  support  under 
this  subsection  and  the  extent  to  which  such 
projects  will  contribute  to  tfie  competitive- 
ness of  United  States  firms  engaged  in  inter- 
national trade  in  renewable  energy  technol- 
ogies 

Idl  Report  on  Options.— On  or  before  May 
1.  1991,  the  Secretary  shall  submit  to  Con- 
greaa  a  report  analyzing  options  available  to 
ffie  Secretary  under  existing  law  to  acceler- 
ate the  timely  commercialization  of  wind. 


photovoltaic,  solar  -  tfiermal,  biofuela.  bio- 
maaa.  aolar  buildings,  ocean  and  geoOiermal 
reneioaJble  energy  technologies  through  em- 
phasis on  development  and  demonstration 
aaaiatance  to  specific  technologies  in  the  re- 
search, development,  and  demonstration 
programs  of  tfie  Department  of  Energy  that 
are  near  commercial  application. 

(e)  Amended  Goals.— Whenev^  tfie  Secre- 
tary determines  ttiat  any  of  tfie  goals  eatab- 
liahed  under  this  section  ia  no  lorioer  appro- 
priate, he  shall  notify  Congreaa  of  t^e  reason 
for  tfie  determination  and  provide  an 
amended  goal  tfiat  ia  conaiatent  with  tfie 
purpoaea  of  this  title. 

SBC.  MS.  ENERGY  EFFICIENCY  RSSBARCB  AND  DS- 
VELOFMENT. 

la)  New  iNiruTiVES.—The  President's 
budget  request  for  fiacal  years  1991  and  1992 
shall  include  tfie  Secretary's  recommenda- 
tions of  amounta  to  be  aet  aside  for  new  ini- 
tiativea  in  energy  efficiency  reaearch,  devel- 
opment, and  demonstration.  Funds  made 
available  for  new  initiativea  shall  supple- 
ment and  not  supplant  funds  available  to 
complete  on-going  energy  efficiency  re- 
search, development,  and  demonatration 
projects  supported  in  whole  or  in  part  by  Uie 
Secretary  during  fiscal  year  1990.  Funds 
made  available  for  new  initiatix>es  shall  be 
used  by  the  Secretary  to  support  the  moat 
promising  and  deaerving  new  ideas  in 
energy  efficiency  reaearch,  development,  and 
demonatration  brought  to  tfie  attention  of 
tfie  Secretary  during  the  previota  fiacal 
year. 

(bl  Authorizations.— 

(II  Fiscal  year  i»»o.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  tfie  energy  efficiency  research,  develop- 
ment, and  demonstration  programa  of  the 
Secretary,  an  amount  not  to  exceed 
$176,600,000  in  fiacal  year  1990,  of  which 
$20,250,000  shall  be  available  for  new  tnitta- 
tives,  as  set  forth  below: 

(A)  for  transportation  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$58,000,000.  of  which  $3,200,000  shall  be 
maJde  available  for  new  initiatives; 

(Bl  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to  tfie 
Secretary  an  amount  not  to  exceed 
$42,000,000,  of  which  $5,800,000  shall  be 
available  for  new  initiatives; 

(CI  for  buildings  and  community  systems 
energy  efficiency  research,  development,  and 
demonstration,  there  is  authorized  to  be  ap- 
propriated to  tfie  Secretary  an  amount  not 
to  exceed  $42,000,000,  of  which  $9,250,000 
shall  be  available  for  new  initiatives: 

IDI  for  multisector  energy  efficiency  re- 
search, development,  and  demonstration, 
tfiere  is  authorized  to  be  appropriated  to  tfie 
Secretary  an  amount  not  to  exceed 
$33,000,000,  of  which  $2,000,000  shall  be 
available  for  new  initiatives:  and 

(El  for  energy  efficiency  research,  develop- 
ment, and  demonstration  policy  and  man- 
agement, ttiere  is  authorized  to  be  appropri- 
ated to  ttie  Secretary  an  amount  not  to 
exceed  $1,600,000. 

(21  Fiscal  year  mt.— There  is  hereby  au- 
thorized to  be  appropriated  to  Uie  Secretary 
for  the  energy  efficiency  research,  develop- 
ment, and  demonstration  programs  of  the 
Secretary,  an  amount  not  to  exceed 
$192,600,000  in  fiscal  year  1991,  of  which 
$6,000,000  shall  be  available  for  new  initia- 
titfes,  as  set  forth  below: 
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(A>  Jot  tmntporUition,  energy  efficiency  re- 
tear^  developjnent,  arid  demtmstration, 
there  it  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$93,200,000.  of  which  1 2.000.000  shaU  t>e 
made  avaiUMe  for  new  initiatives: 

IB)  for  irutuatrial  energy  efficiency  re- 
search,  development,  and  demonstration, 
there  is  authorized  to  t>e  appropriated  to  the 
Secretary  an  arnount  not  to  exceed 
$4S,OOO.0OQ,  of  which  1 1.000.000  shall  be 
avaiiablefor  new  initiatives; 

(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development,  and 
demonstration,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  an  amount  not 
to  exceed  $45,000,000.  of  which  $2,000,000 
shall  be  aiMilable  for  new  initiatives: 

(Dt  for  multisector  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  t>e  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$35,700,000.  of  which  $1,000,000  shall  be 
available  for  new  initiatives:  and 

I  El  for  energy  efficiency  research,  develop- 
ment, and  demonstration  policy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,700,000. 

(31  Fiscal  year  isti.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  the  energy  efficiency  research,  develop- 
ment, and  demonstration  programs  of  the 
Secretary,  an  amount  not  to  exceed 
$204,047,000  in  fiscal  year  1992.  of  which 
$6,000,000  shall  be  available  for  new  initia- 
tives, as  set  forth  below: 

lAI  for  transportation  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$65,460,000.  of  which  $2,000,000  shall  be 
made  available  for  new  initiatives; 

(B)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  l>e  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$46,740,000.  of  which  $1,000,000  shall  be 
availat>le  for  new  initiatives; 

ICJ  for  buildings  and  community  systems 
energy  efficiency  research,  development,  and 
demonstration,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  an  amount  not 
to  exceed  $53,000,000.  of  which  $2,000,000 
shall  be  available  for  new  initiatives; 

ID)  for  multisector  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  an  amount  not  to  exceed 
$37,050,000,  of  which  $1,000,000  shall  be 
available  for  new  initiatives;  and 

IE)  for  energy  efficiency  research,  develop- 
ment, and  demonstration  policy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,797,000. 

see  Ml  JOIST  K£S£AKCB  AND  DSVELOPMBNT  YEN- 
TVKKS. 

la)  FnnuMoa  amd  Pvrposk.  — 

ID  FiMDimM.—For  purposes  of  thU  section. 
Congress  finds  that  joint  research  and  devel- 
opment ventures  can— 

lA)  improve  coordination  in  technology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renewable  energy 
and  energy  efficiency  technologies; 

IB)  assist  in  setting  national  standards  to 
improve  the  operaticm  of  markets  for  these 
techiwlogies;  and 

IC)  enhance  the  (Utility  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

12)  Purpo$e.-The  purpose  of  thU  section 
i»  to  direct  the  Secretary  of  Energy  to  make 
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uae  of  joint  research  and  development  ven- 
tures to  further  commercialization  of  renew- 
able energy  and  energy  efficiency  technol- 
ogies, 
lb)  Establishment  — 

11)  The  Secretary  shall  establish  six  joint 
research  and  development  ventures  in  ac- 
cordance with  the  provisions  of  this  section- 
Each  joint  research  and  development  ven- 
ture under  this  section  shall  include  manu- 
facturing firms,  investors,  an  advisory  com- 
mittee appointed  in  accordance  with  this 
section,  and  such  other  participation  as  the 
Secretary  deems  appropriate  to  achieve  the 
purposes  of  this  section.  Any  facilities  con- 
structed under  this  section  shall  be  located 
in  the  United  States,  Puerto  Rico,  the  Virgin 
Islands,  or  the  territories  and  possessions  of 
the  United  States. 

12)  The  Secretary  shall  require  that  at  least 
30  per  centum  of  all  costs  of  any  joint  re- 
search and  development  venture  under  this 
section  be  provided  from  non-Federal 
sources. 

13)  Before  establishing  the  joint  research 
and  development  ventures  under  paragraph 
ID.  the  Secretary  shall  consult  with,  and 
take  into  corisideration  the  recommenda- 
tions of.  the  Advisory  Committee  or  Renew- 
able Energy  and  Energy  Efficiency  Technol- 
ogy under  paragraph  14). 

<4)IA)  The  Secretary  shall  appoint  mem- 
t>ers  to  an  Advisory  Committee  on  Renew- 
able Energy  and  Energy  Efficiency  Technol- 
ogy Iherea/ter  referred  to  as  the  "Advisory 
Committee")  to  assist  the  Secretary  in  carry- 
ing out  his  responsibilities  under  this  sec- 
tioTL  The  Advisory  Committee  shall  include 
at  least  one  member  representing  each  of  the 
following— 

li)  the  Secretary  of  Commerce; 
Hi)  the  Secretary  of  Housing  and  Urban 
Development; 
liii)  the  Solar  Energy  Research  Institute; 
liv)  the  Electric  Power  Research  Institute; 
Iv)  the  National  Institute  of  Building  Sci- 
ences; 

ivi)  associations  of  firms  in  each  of  the 
major  renewable  energy  manufacturing  in- 
dustries; and 

ivii)  associations  of  firms  in  each  of  the 
major  energy  efficiency  manufacturing  in- 
dustries. 

IB)  The  Advisory  Committee,  within  120 
days  after  its  formation,  provide  the  Secre- 
tary with  recommendations  for  the  estab- 
lishment of  joint  ventures  under  paragraph 
ID  and  shall  advise  the  Secretary  from  time 
to  time  about  the  implementation  of  such 
ventures.  Recommendations  of  the  Advisory 
Committee  shall  be  available  to  the  public. 

15)  The  Secretary  shall  establish  at  least 
one  joint  research  and  development  venture 
in  accordance  with  subsection  Ic)  to  develop 
technology  and  expertise  in  each  of  the  fol- 
lowing areas — 

I  A)  photovoltaics  technology; 

IB)  wind  energy  technology; 

IC)  solar  thermal  technology; 

ID)  factory-made  housing; 

IE)  advanced  district  cooling  technology; 
and 

IF)  renewable  energy  and  energy  efficiency 
technology  exports. 

16)  Not  later  than  180  days  after  the  date 
Of  the  enactment  of  thU  section  the  Secre- 
tary shall  publish  plans  to  implement  this 
section  and  report  to  Congress  on  such 
plans. 

Ic)  VSMTUKES.— 

ID  Photovoltaics  tkchnoloov.—IA)  The 
Secretary  shall  establish  and  provide  finan- 
cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  demonstration  of 


photovoltaic  conversion  of  solar  energy  in 
accordance  with  the  provisions  of  this  para- 
graph. 

IB)  The  purpose  of  the  venture  under  sub- 
paragraph I  A)  shall  be  to  design,  test  and 
demonstrate  systems  employing  critical  ena- 
bling technologies  for  photovoltaic  conver- 
sion of  solar  energy  so  as  to  achieve,  to  the 
maximum  extent  practicable,  the  goals  of 
the  Photovoltaic  Energy  Systems  Program 
set  forth  in  section  304la)l2),  as  those  goals 
may  be  amended  under  section  304le).  The 
venture  under  this  paragraph  may  empha- 
size production,  distribution,  storage,  or  end 
use  of  electricity  from  photovoltaic  conver- 
sion of  solar  energy  or  any  comlnnation 
thereof. 

IC)  In  soliciting  proposals  for  the  joint  re- 
search and  development  venture  under  this 
paragraph,  t/ie  Secretary  shall  consider  the 
recommendations  of  the  Advisory  Sut>com- 
mittee  on  Photovoltaic  Energy  Technology 
under  sut>paragraph  ID). 

ID)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Photovol- 
taic Energy  Technology  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities  with 
respect  to  the  joint  t>enture  under  this  para- 
graph. Such  sut>committee  shall  include 
such  members  of  the  Advisory  Committee  as 
the  Secretary  deems  appropriate  and,  in  ad- 
dition, at  least  one  member  representing 
each  of  the  following— 

li)  firms  in  the  photovoltaic  manufactur- 
ing industry; 

Hi)  the  Director  of  the  Agency  for  Interna- 
tional Development:  and 

liii)  the  Director  of  the  ExpoH-Import 
Bank. 

IE)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$1,200,000  for  each  of  the  fiscal  years  1990, 
1991.  and  1992  to  carry  out  the  purposes  of 
this  paragraph. 

12)  Wind  ensroy  technolooy.—IA)  The 
Secretary  shall  establish  and  provide  finan- 
cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  demonstration  of  the 
conversion  of  wind  energy  in  accordance 
iDith  the  provisions  of  this  paragraph. 

IB)  The  purpose  of  the  venture  under  suit- 
paragraph  lA)  shall  be  to  design,  test  and 
demonstrate  systems  employing  critical  ena- 
bling technologies  for  the  conversion  of 
wind  energy  so  as  to  achieve,  to  the  maxi- 
mum extent  practicable,  the  goals  of  the 
Wind  Energy  Research  Program  set  forth  in 
section  304la)ll),  as  those  goals  may  be 
amended  under  section  304le).  The  venture 
under  this  paragraph  may  emphasize  pro- 
duction, distribution,  storage,  or  end  use  of 
wind  energy  or  any  combination  thereof 
and  may  include  systems  employing  other 
sources  of  energy  in  addition  to  wind 
energy. 

IC)  In  soliciting  proposals  for  the  joint  re- 
search and  development  venture  under  this 
paragraph,  the  Secretary  shaU  consider  the 
recommendations  of  the  Advisory  Subcom- 
mittee on  Wind  Energy  Technology  under 
sul>paragrajA  ID). 

ID)  The  Secretary  shaU  appoint  members 
to  an  Advisory  Subcommittee  on  Wind 
Energy  Technology  to  assist  the  Secretary  in 
carrying  out  hU  responsibilities  with  respect 
to  the  joint  venture  under  this  paragraph. 
Such  siU>committee  shall  include  such  mem- 
bers of  the  Advisory  Committee  a*  the  Secre- 
tary deems  appropriaU  and,  in  addition,  at 
least  one  member  representing  each  of  the 
following— 

li)  firms  in  the  wind  energy  equipment 
manufacturing  industry; 
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Hi)  the  Director  of  the  Agency  for  Intertui- 
tional  Development;  and 
(Hi)   the  Director  of  the  Export-Import 

Bank.  _,  ^  ^ 

IE)  There  U  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$1,200,000  for  each  of  the  fiscal  years  1990. 
1991.  and  1992  to  carry  out  the  purposes  of 
this  paragraph. 

13)  Solar  thkrmal  TECMMOLoar.—IA)  The 
Secretary  shall  establish  and  provide  finan- 
cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  demonstration  of  the 
use  of  solar  thermal  energy  in  accordance 
with  the  provisions  of  thia  paragraph. 

IB)  The  purpose  of  the  venture  under  sub- 
paragraph (A)  shall  be  to  dengn.  test  and 
demonstmU  critical  enabling  technologies 
for  the  use  of  solar  thermal  energy  so  as  to 
achieve,  to  the  maximum  extent  practiaMe, 
the  goals  of  the  Solar  Thermal  Energy  Sys- 
tems Program  set  forth  in  section  304laK3i. 
as  those  goals  may  be  amended  under  sec- 
tion 304  fe).  The  venture  under  this  para- 
graph may  emphasize  production,  diatribu- 
tion,  storage,  or  end  use  of  solar  thermal 
energy  or  any  combination  thereof  and  may 
include  systems  employing  other  sources  of 
energy  in  addition  to  solar  thermal  energy. 
IC)  In  soliciting  proposals  for  the  joint  re- 
search and  development  venture  under  this 
paragrajOi.  the  Secretary  shall  consider  the 
recommendations  of  the  Advisory  Subcom- 
mittee on  Solar  Thermal  Energy  TechruOogy 
under  subparagraph  (D). 

ID)  Ths  Secretary  ahaU  appoint  members 
to  an  Advisory  Subcommittee  on  Wind 
Energy  Tiechnology  to  assist  the  Secretary  in 
carrying  out  his  responsibilities  with  respect 
to  the  joint  venture  under  this  paragraph. 
Such  subcommittee  shall  include  such  mem- 
bers of  the  Advisory  Committee  as  the  Secre- 
tary deems  appropriate  and,  in  addition,  at 
least  one  member  representing  each  of  the 
following— 

li)  firms  in  the  solar  thermal  manufactur- 
ing industry; 

Hi)  the  Director  of  the  Agency  tor  Interna- 
tional Development; 

liii)  the  Director  of  the  Export-Import 
Bank;  and 
Hv)  the  Gas  Research  Institute. 
IE)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$900,000  for  each  of  the  fiscal  years  1990 
through  1992  to  carry  out  the  purposes  of 
this  paraaraph. 

14)  Factory-made  hovsino.-IA)  The  Secre- 
tary shall  estalUish  and  provide  financial 
assistance  to  a  joint  research  and  develop- 
ment venture  with  such  specialized  private 
firms  and  investors  <u  the  Secretary  deems 
appropriate  in  order  to  establish  at  least 
three  regional  projects  to  demonstrate  tech- 
nigues  to  improve  the  energy  performance  of 
factory-made  housing  offered  by  the  United 
States  firm*.  In  locating  the  projects  under 
this  paragraph,  the  Secretary  shall  consider 
regional  differences  in  housing  needs,  hous- 
ing design,  construction  technigue.  market- 
ing practices,  and  construction  materials. 

(B)  The  projects  under  this  paragraph 
shall  be  designed  to  demorutrale  state-of-the- 
art  product  quality,  energy  efficiency,  and 
adaptability  to  renewable  forms  of  energy  of 
factory-made  housing  offered  for  sale  in  the 
United  States.  The  projecU  shaU  be  struc- 
tured to  demonstrate  improvements  in  hous- 
ing design,  fabrUMtion.  delivery  systems, 
eonstruetion  processes,  marketing,  and 
product  export  techniques. 

IC)  The  demonstration  strategy  under  thU 
paragrofh  shall  be  guided  by— 

(V  a  detailed  charactertiation  of  the  needs 
of  the  home  ItuHding  industry: 


Hi)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry:  and 

<Hi)  coordination  among  the  projects  to 
pool  and  conserve  resources. 

(D)  In  selecting  projects  under  this  sec- 
tion, the  Secretary  shaU  consider  the  recom- 
mendations of  the  Advisory  Sitbcommitlee 
on  Energy  Performance  in  Factory-Made 
Housing  established  under  subparagraph 
<B). 

IE)  The  Secretary  shall  appoint  members 
to  an  Advisory  Suttcommitlee  on  Energy 
Performance  in  Factory-Made  Housing  to 
assist  the  Secretary  in  carrying  out  his  re- 
sponsibilities with  respect  to  the  joint  re- 
search and  development  venture  established 
under  this  paragraph.  Such  subcommittee 
shall  include  such  members  of  the  Advisory 
Committee  as  the  Secretary  deems  appropri- 
ate and,  in  addition,  at  least  one  member 
representing  each  of  the  following— 

(i)  the  National  Association  of  Home 
Builders; 

Hi)  the  National  Laboratories  of  the  De- 
partment of  Energy;  and 
liii)  the  National  Bureau  of  Standards. 
IF)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$10,000,000  for  each  of  the  fiscal  years  1990 
through  1992  to  carry  out  the  purposes  of 
this  paragraph. 

IS)  Advanced  district  coouno  technolo- 
QY.—IAJli)  The  Secretary  sfuiU  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  toith  such 
specialized  private  firms  and  investors  as 
the  Secretary  deems  appropriate  in  order  to 
develop  advanced  district  cooling  technol- 
ogies that  are  applicable  in  cities  with  high 
cooling  loads. 

Hi)  The  purpose  of  the  joint  venture  under 
this  paragraph  is  to  develop  technical  strat- 
egies for  decreasing  the  capital  cost  and  in- 
creasing the  energy  efficiency  of  major  dis- 
trict heating  and  cooling  system  compo- 
nents and  to  assist  in  making  district  heat- 
ing and  cooling  available  to  local  govern- 
ments. 

IB)  The  Secretary  shall  select  three  cities 
for  application  of  advanced  district  cooling 
technologies  developed  by  the  joint  venture 
under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  in- 
clude district  cooling  assessment,  feasibility, 
and  engineering  design  studies. 

IC)  In  selecting  the  cities  under  suftporo- 
graph  IB),  the  Secretary  shall  consider  the 
recommendations  of  the  Advisory  Subcom- 
mittee on  Advanced  District  Cooling  Tech- 
nology established  under  subparagraph  ID). 
ID)  The  Secretary  shall  appoint  meml>ers 
to  an  Advisory  Subcommittee  on  Advanced 
District  Cooling  Technology  to  assist  the 
Secretary  in  carrying  out  his  responsitnl- 
ities  with  respect  to  the  joint  research  and 
development  venture  under  this  paragraph. 
Such  sul>committee  shall  include  such  mem- 
Iters  of  the  Advisory  Committee  as  the  Secre- 
tary deems  appropriate  and,  in  addition,  at 
least  one  member  representing  each  of  the 
following— 

li)  firms  manufacturing  district  cooling 
equipment;  and 
Hi)  the  National  League  of  Cities. 
IE)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1990  through  1992 
not  more  than  $1,000,000  per  year  to  carry 
out  the  purposes  of  this  paragraph. 

16)  Export  technolooy  projects.— lA)  For 
purposes  of  this  paragraph  Congress  finds 
that— 

H)  the  United  States  has  several  advanced 
energy  efficiency  and  renewable  energy  tech- 
nologies that  lack  only  sufficient  coordina- 


tion, support,  and  emphasis  to  become  im- 
portant export  items  capable  of  reducing  the 
United  States'  trade  deJiciU 

Hi)  a  major  barrier  to  export  of  energy  ef- 
ficiency and  renewable  energy  technology  is 
the  lack  of  information  on  overseas  markets 
and  technology  development  by  foreign  com- 
petitors,' 

(Hi)  the  industry  that  markets  energy  effi- 
ciency technology  is  highly  fragmented,  and 
the  renewable  energy  industry  is  comprised 
of  smaU  firms  that  lack  the  necessary  re- 
sources to  identify  and  target  overseas  mar- 
kets and; 

Hv)  a  joint  research  and  development  ven- 
ture is  needed  to  ttring  together  a  broad 
array  of  manufacturing  firms,  financial  in- 
stitutions, and  Federal  agencies  to  identify 
and  develop  promising  technologies  and 
export  markets  for  energy  efficiency  and  re- 
newable energy  technologies. 

(B)  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  joint  research 
and  development  venture  u>ith  such  special- 
ized private  firms  and  investors  as  the  Sec- 
retary determines  appropriate  for  the  pur- 
pose of  improving  energy  efficiency  and  re- 
newable energy  manufacturing  processes  in 
order  to  enhance  product  reliabUity  and 
cost  competitiveness  relative  to  foreign- 
made  products.  The  joint  venture  under  this 
paragraph  shall  be  coordinated  urith  re- 
search, assessment,  and  targeting  of  foreign 
markets  for  energy  efficiency  and  renewable 
energy  products. 

IC)  In  designing  the  joint  venture  under 
subparagraph  IB),  the  Secretary  ^lall  con- 
sider the  recommendations  of  the  Advisory 
Subcommittee  on  Renewable  Energy  and 
Energy  Efficiency  Technology  Exports  estab- 
lished under  suttparagraph  ID). 

ID)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Ftenewable 
Energy  and  Energy  Efficiency  Technology 
Exports  to  assist  the  Secretary  in  carrying 
out  his  responsibilities  u>ith  respect  to  the 
joint  research  and  development  venture 
under  this  paragraph.  Such  subcommittee 
stiall  include  such  members  of  the  Advisory 
Committee  as  the  Secretary  deems  appropri- 
ate and,  in  addition,  at  least  one  member 
representing  each  of  the  following— 

li)  the  Director  of  the  Agency  for  Interna- 
tional Development; 

Hi)  the  Director  of  the  Export-Import 
Bank; 

liii)  the  UniUd  States  Export  Council  for 
Renewable  Energy; 

liv)  the  National  Laboratories  of  the  De- 
partment of  Energy. 

IE)  There  is  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  the  purposes  of 
this  paragraph  a  total  amount  for  each  of 
the  fiscal  years  1990  through  1992  not  to 
exceed  $5,000,000  with  respect  to  renewable 
energy  activities  under  this  paragraph  and 
$5,000,000  with  respect  to  energy  efficiency 
activities  under  this  paragraph. 

SEC.  M7.  RENEWABLE  ENERCV  EXPOKTS. 

la)  Findings  and  Purpose.— (1)  For  pur- 
poses of  this  section.  Congress  finds  that— 

I  A)  Among  the  major  problems  in  promot- 
ing exports  of  renewable  energy  technology 
are  the  lack  of  available  information  on 
overseas  markets  and  the  absence  of  financ- 
ing for  the  purchase  of  the  technologies;  and 

IB)  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  rCORECT")  estab- 
lished under  the  RenetoaWe  Energy  Industry 
Development  Act  IPublic  Law  98-370)  cur- 
rently coordinates  Federal  Government  ac- 
tivities to  promote  renewable  energy  ex- 
ports. 
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(2)  The  purpose  of  this  section  is  to  evalu- 
ate current  efforts  to  promote  exports  of  re- 
neioaMe  energy  technology,  to  establish  a 
joint  sfoi^mment-industry  plan  to  identify 
promising  technologies  and  int-rease  the  fi- 
nancing available  for  exports  of  renewable 
energy  technologies,  to  target  potential  mar- 
kets for  these  technologies,  and  to  authorize 
funding  of  these  activities. 

<bl  Review  or  CORECT.  —  In  order  to  pro- 
vide reliable  information  on  overseas  mar- 
kets for  renewable  energy  technology,  the 
Secretary  shall  review  the  activities  of  the 
Committee  on  Renewable  Energy.  Com- 
merce, and  Trade  m  order  to  determine  i/ 
current  efforts  by  such  Committee  to  pro- 
mote exports  of  renewable  energy  technology 
are  sufficient  and  whether  additional  efforts 
are  necessary.  The  Secretary  shall  report  to 
Congress  the  results  of  such  review  withm 
six  months  after  the  date  of  the  enactment  of 
thuAcL 

'c/  Report. —Each  participating  member 
of  the  Committee  on  Renewable  Energy. 
Commerce,  and  Trade  shall  report  annually 
to  Congress  on  the  actions  nf  such  agency 
(luring  the  previous  fiscal  .:jear  to  achieve 
the  purposes  of  the  Committee  on  Renewable 
Energy.  Commerce,  and  Trade  and  of  this 
section.  Such  report  shall  descntte  the  ex- 
ports of  renewable  energy  technology  that 
have  occurred  as  a  result  of  such  agency  ac- 
tions. 

Id!  Plan  —The  Committee  on  Renewable 
Energy.  Commerce,  and  Trade  shall— 

il>  establish  a  joint  govemment-indiislry 
plan  to  maintain  or  increase  the  market 
fhare  of  the  United  States  in  international 
trade  in  renewable  energy  technologies,  in- 
cluding technologies  for  production  of  alco- 
hol fuels,  biomass  energy,  geolhermal  energy, 
wood  energy  and  in  technologies  for  passive 
solar  energy  conversion,  photovoltaics.  solar 
thermal  energy  conversion  and  wind  energy 
conversion.  Such  plan  shall  include  Tuide- 
lines  for  agencies  that  are  members  of  the 
Committee  with  respect  to  the  financing  of 
exports  of  such  renewable  energy  technol- 
ogies; 

12/  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  adminis- 
trative guidelines  for  Federal  export  loan 
programs  to  simplify  application  by  firms 
seeking  export  assistance  for  renewable 
energy  technologies  from  agencies  imple- 
menting such  programs:  and 

'3j  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  development  pro- 
grams, and  private  sector  assistance  pro- 
grams. 

let  AuTHORiZATioss.— There  is  hereby  au- 
thorised to  be  appropriated  to  the  Secretary 
for  activities  of  the  CommitUe  on  Renew- 
able   Energy.     Commerce,    and    Trade    an 
amount  not  to  exceed— 
tit  tl. 500,000  in  fiscal  year  1990: 
121 12.200.000  m  fiscal  year  1991:  and 
<3i  1 2,500, 000  in  fiscal  year  1992. 

S£C.  ML  M£.\SWABL£  eyEKCr 

la)  DtssEMiNATioit  or  lffroRMAT70N. -Sec- 
tion 523  of  the  National  Energy  Conserva- 
tion Policy  Act  142  U.S.C.  8243)  is  amended 
by  adding  a  new  subsection  (d)  as  follows: 

"<d)  In  order  to  more  widely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of 
solar  heating  and  solar  heating  and  cooling 
technology,  the  Secretary  shall  establish  a 
program  to  disseminate  such  information 
for  Federal  procurement  officers  and  Feder- 
al loan  officers  that  shall  include  site  visits 
artd  technical  briefings.  The  Secretary  shall 
utUise  availabU  funds  for  the  program 
under  this  subsection. ". 
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ibi  Department  or  Deeense  Housing.— Sec- 
tion 2857ib)(l)  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  'has  the 
potential  for"  the  following:  "reduced  energy 
costs". 

'C  Overseas  Private  Investment  Corpora- 
tion Loans.— Section  234'eJ  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(II  m  the  first  sentence,  by  inserting  after 
"cooperatives"  the  following:  "and  includ- 
ing the  initiation  of  incentives,  grants,  and 
studies  for  renewable  energy  and  other  small 
business  activities ':  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Administrative  funds 
may  not  be  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy  and 
other  small  business  activities.  ". 


House  amendment  to  Senate  amendments: 
In  lieu  of  the  matter  Inserted  by  the  Senate 
amendments,  insert  the  following: 

SE<TI<).N  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Superconductivity  and  Competitiveness  Act 
of  1988". 


SK<    Its.  REPOKTS. 

'a/  Report  by  the  SECRrrARY.-One  year 
after  the  date  of  the  enactment  of  this  title 
and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  programs,  projects, 
and  joint  research  and  development  ven- 
tures conducted  under  this  title  and  the 
progress  being  made  toward  accomplishing 
the  goals  and  purposes  set  forth  m  this  title, 
including  the  national  goals  set  forth  m  sec- 
tion 304ia>. 

ibi  National  Energy  Policy  Plan 
Report. -Each  annual  submission  of  the 
National  Energy  Policy  Plan  under  title 
VIII  of  Public  Law  95-91  shall  be  accompa- 
nied by  a  three-year  strategic  plan  for 
energy  technology  research  development 
and  demonstration.  Such  plan  shall  address 
the  role  of  federally  assisted  research  devel- 
opment, and  demonstration  m  the  achieve- 
ment of  the  national  policy  goals  of  the  Na- 
tional Energy  Policy  Plan  and  shall  assess 
both  the  level  of  support  for  energy  research 
development,  and  demonstration  reasonably 
necessary  to  achieve  these  goals  and  the 
basis  for  allocating  the  support  recommend- 
ed by  the  President  among  the  available  al- 
ternatives. At  a  minimum,  these  alternatives 
shall  include  energy  efficiency  and  renew- 
able energy  technologies. 

TITLE  IV-MANUEL  LUJAN,  JR. 
NEUTRON  SCATTERING  CENTER 
SEC  </t  K£.>AMI.\G  FAIIUTY 

The  Los  Alamos  Neutron  Scattering  Center 
IS  hereby  redesignated  as  the  •Manuel 
Lujan,  Jr.  Neutron  Scattering  Center". 

SEC.  til  KSFEK£.\CES. 

Any  reference  in  any  law,  regulation,  map. 
record,  or  other  document  of  the  United 
States  to  the  Los  Alamos  Neutron  Scattering 
Center  shall  be  considered  a  reference  to  the 
"Manuel  Lujan,  Jr.  Neutron  Scattering 
Center". 

Amend  the  title  so  as  to  read:  "An 
Act  to  establish  a  national  Federal 
program  effort  in  close  collaboration 
with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of 
superconductivity  to  enhance  the  Na- 
tions  economic  competitiveness  and 
strategic  well  being,  to  better  integrate 
universities  and  private  industry  into 
the  National  Laboratory  System  of 
the  Department  of  EInergy  so  as  to 
speed  the  development  of  technology 
in  areas  of  significant  economic  poten- 
tial, to  provide  Federal  assistance  and 
leadership  to  a  program  of  research, 
development,  and  demonstration  of  re- 
newable energy  and  energy  efficiency 
technologies,  and  for  other  purposes.". 


SEf.  L  KINDIN«;S  AM)  PI  RPOSES. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  recent  discoveries  of  high-temperature 
superconducting  materials  could  result  in 
significant  new  applications  of  these  materi- 
als in  such  areas  as  microelectronics,  com- 
puters, power  systems,  transportation,  medi- 
cal imaging,  and  nuclear  fusion,  yet  most 
potential  applications  may  well  lie  beyond 
our  ability  to  predict  them; 

(2)  full  application  of  the  new  supercon- 
ductors is  expected  to  require  10  to  20  years, 
thus  calling  for  long-term  conunitments  by 
the  public  and  private  sector  to  appropriate 
research  and  development  programs; 

(3)  the  Nation's  economic  competitiveness 
and  strategic  well-being  depend  greatly  on 
the  development  and  application  of  critical 
advanced  technologies  such  as  those  antici- 
pated to  evolve  from  the  new  superconduct- 
ing materials; 

(4)  the  United  States  manufacturing  In- 
dustries confront  strong  competition  in 
both  domestic  and  world  markets  as  other 
countries  are  increasingly  taking  advantage 
of  modem  technology  and  production  tech- 
niques and  innovative  management  focused 
on  quality; 

(5)  whereas  we  have  as  a  Nation  been 
highly  successful  in  the  conduct  of  basic  re- 
search in  a  variety  of  scientific  areas,  includ- 
ing superconductivity,  other  nations  have 
been  highly  successful  in  the  commercial 
and  military  application  of  the  results  of 
such  fundamental  research; 

(6)  if  the  United  Slates  is  to  begin  its  com- 
petitive advantage,  it  must  conunlt  suffi- 
cient long-term  resources  to  solving  process- 
ing and  manufacturing  problems  in  parallel 
with  basic  research  and  development; 

(7)  Federal  agencies  have  responded  ag- 
gressively to  this  exciting  challenge  by  re- 
programming  funds  to  basic  superconducti- 
vity research  while  informally  coordinating 
their  efforts  to  avoid  unnecessary  duplica- 
tion: and  further  commitment  of  Federal 
funding  and  efforts  directed  to  developing 
manufacturing,  materials  processing,  and 
fabrication  technologies  is  essential  so  that 
these  activities  may  be  conducted  in  paral- 
lel: 

(8)  successful  development  and  applica- 
tion of  the  new  superconducting  materials 
wUl  require  close  coUaboration  between  the 
Federal  Government  and  the  industrial  and 
academic  components  of  the  private  sector, 
as  well  as  coordinating  among  the  Federal 
departments  and  agencies  involved  In  re- 
search and  development  on  superconduc- 
tors; 

(9)  a  committed  Federal  program  effort 
with  appropriate  long-term:  goals,  priorities, 
and  adequate  resources  is  necessary  for  the 
rapid  development  and  application  of  the 
new  superconducting  materials:  and 

(10)  a  national  program  should  serve  as  a 
test  of  new  agency  authorities  directed  at 
technological  competitiveness  such  as  those 
provided  to  the  Department  of  Energy. 

(b)  PuRPOsis.- The  purposes  of  this  Act 
are— 

(1)  to  estabUsh  a  5-year  national  action 
plan  to  research  and  develop  new  high-tem- 
perature superconducting  materials  with  ap- 
propriate goals  and  priorities: 
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(2)  to  designate  the  appropriate  roles, 
mechanisms,  and  responsibilities  of  various 
Federal  departments  and  agencies  in  imple- 
menting such  a  national  research  and  devel- 
opment action  plan. 

SEC.  3.  NATKINAI.  ACTION  PLAN  ON  SltPERCONDl'C- 
riVITt  RESEARCH  AND  DEVELOP- 
IMENT. 

(a)  EsTAtLiSHMENT.— (1)  The  Director  of 
the  Office  of  Science  and  Technology  Policy 
shall  establish  a  S-year  National  Action 
Plan  on  Advanced  Superconductivity  Re- 
search and  Development  (hereinafter  in  this 
Act  referred  to  as  the  "Superconductivity 
Action  Plan"). 

(2)  The  Office  of  Science  and  Technology 
Policy  shall  coordinate  the  development  of 
the  Superconductivity  Action  Plan  and  any 
recommencfcitions  required  by  this  Act  with 
the  National  Critical  Materials  Council  and 
the  National  Commission  on  Superconducti- 
vity. 

(b)  CoNTtNT  AND  ScopE.— The  Supercon- 
ductivity  Action  Plan  shall  include— 

( 1 )  goals  and  priorities  for  advanced  super- 
conductivity research  and  development  to 
be  carried  out  by  individual  departments 
and  agencies  and  organizational  elements 
therein; 

(2)  the  SBsignment  of  responsibility  for 
the  conduct  of  advanced  superconductivity 
research  and  development  among  the  de- 
partments, agencies,  and  organization  ele- 
ments therein; 

(3)  recommendation  of  proposed  funding 
levels  for  activities  relating  to  superconduc- 
tivity of  the  5  years  following  the  date  of 
enactment  of  this  Act  for  each  of  the  par- 
ticipating departments,  agencies,  and  orga- 
nizational elements  therein;  and 

(4)  proposals  for  the  participation  by  in- 
dustry and  academia  in  the  planning  and 
implementation  of  the  Superconductivity 
Action  Plan. 

(c)  Actios  Plan  Report.— The  Office  of 
Science  and  Technology  Policy,  in  conjunc- 
tion with  Oie  National  Critical  Materials 
Council,  shall  submit  a  report  detailing  the 
Superconductivity  Action  Plan  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives,  and  to  the 
Committees  on  Energy  and  Natural  Re- 
sources, and  Commerce,  Science,  and  Trans- 
portation of  the  Senate,  within  9  months 
after  the  date  of  enactment  of  this  Act. 

(d)  Update  Reports.— The  Office  of  Sci- 
ence and  Technology  Policy,  with  the  assist- 
ance of  the  National  Critical  Materials 
Council  as  specified  in  the  National  Critical 
Materials  Act  of  1984  (30  U.S.C.  1801  et 
seq.),  shall  prepare  an  annual  report  setting 
forth  and  evaluating  the  progress  of  the  Su- 
perconductivity Action  Plan.  This  report 
shall  Include  a  description  of  the  amount  of 
funds  expended  in  the  previous  year  by  all 
Federal  departments  and  agencies  Involved 
with  superconductivity.  This  report  shall  be 
submitted  with  the  President's  annual 
budget  request  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives,  and  to  the  Committees 
on  Energy  aztd  Natural  Resources,  and  Com- 
merce, Science,  and  Transportation  of  the 
Senate. 

SEC.  4.  DEPAItTME.NT  OF  ENERGY. 

The  Secretary  of  Energy  shall  conduct  a 
program  in  superconductivity  research  and 
development.  Within  180  days  after  the  date 
of  enactment  of  this  Act,  and  for  the  two 
succeeding  years  thereafter,  the  Secretary 
shall  submit  annual  reports  on  the  Imple- 
mentation of  technology  transfer  activities 
under  the  Stevenson- Wydler  Technology  In- 
novation Act  of  1980  and  related  legislation 


with  respect  to  superconductivity  research 
and  development  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  Such  report  shall  include  recom- 
mendations for  improvements  in  the  tech- 
nology transfer  between  government  and  in- 
dustry, and  in  the  management  of  property 
developed  or  made  at  the  National  Labora- 
tories. 

SEC.  5.  NATIONAL  INSTITITE  OF  STANDARDS  AND 
TErHNOLO(;Y. 

In  pursuance  of  the  goals  of  this  Act.  the 
National  Institute  of  Standards  and  Tech- 
nology shall  promote  fundamental  research 
and  materials  standards  to  accelerate  the 
use  and  application  of  the  new  supercon- 
ducting materials,  and  shall  utilize  the  Su- 
perconductivity Center  Focusing  on  Elec- 
tronic Applications  at  the  National  Institute 
of  Standards  and  Technology  in  Boulder, 
Colorado. 

SEC  «.  NATIONAL  SCIENCE  FOINDATION. 

The  National  Science  Foundation  shall 
promote  fundamental  research  in  pursuance 
of  the  goals  of  this  Act. 

SEC.  7.  NATIONAL  AERONAUTICS  AND  SPACE   AD 
MINISTRATION. 

The  National  Aeronautics  and  Space  Ad- 
ministration shall  utilize  existing  programs 
in  technology  transfer,  aeronautics  and 
space  technology,  and  space  commercializa- 
tion to  promote  the  commercial  applications 
of  high-temperature  superconductors,  in- 
cluding applications  relating  to  thin  film 
technology,  communications  technology, 
sensors,  space  power,  and  propulsion. 

SEC.  S.  THE  DEPARTMENT  OF  DEFENSE. 

(a)  PocDs  or  Research.— In  conformance 
with  the  Superconductivity  Action  Plan,  the 
Secretary  of  Defense,  in  the  superconductiv- 
ity research  and  development  activities  of 
the  Department  of  Defense,  shall  give  em- 
phasis to  fundamental  research,  materials 
processing,  and  applications  of  new  super- 
conducting materials. 

(b)  Additional  Activities.— In  conducting 
research  under  subsection  (a),  the  Secretary 
of  Defense  shall— 

(1)  systematically  define  the  engineering 
parameters  for  high-temperature  supercon- 
ducting materials;  and 

(2)  conduct  the  necessary  development, 
engineering,  and  operational  prototype  test- 
ing considered  appropriate  to  the  overall 
mission  of  the  Department  of  Defense.  Such 
operational  prototype  testing  shall,  where 
appropriate,  utilize  criteria  developed  by  the 
Defense  Advanced  Research  Projects 
Agency. 

(c)  Defense  Advanced  Reseaj^ch  Projects 
AonfCY.— The  Director  of  the  Defense  Ad- 
vanced Research  Projects  Agency  shall,  in 
conformance  with  the  Superconductivity 
Action  Plan,  conduct  activities  to— 

(1)  augment,  as  appropriate,  basic  and  ap- 
plied superconductivity  research  conducted 
in  other  Federal  agencies  and  industry:  and 

(2)  develop  criteria  for  operational  proto- 
type testing  within  the  Department  of  De- 
fense. 

SEC  «.  INTERNATIONAL  COOPERATION. 

The  President,  as  part  of  the  Supercon- 
ductivity Action  Plan,  shall  establish  a  pro- 
gram of  international  cooperation  in  the 
conduct  of  fundamental  and  basic  research 
on  supercondi  ctlng  materials.  Such  pro- 
gram of  international  cooperation  shall  in- 
clude the  exchange  of  basic  information  and 
data,  as  well  as  the  development  of  interna- 
tional standards  for  the  use  and  application 
of  superconducting  materials. 


SEC.  10  TECHNOLOGY  TRANSFER 

(a)  Promotion.— In  pursuance  of  the  goals 
of  this  Act.  all  Federal  departmenU  and 
agencies  shall  conduct  technology  transfer 
activities  as  appropriate  to  the  overall  mis- 
sion of  each  department  or  agency  to — 

(1)  complement  basic  superconductivity 
research  by  promoting  the  rapid  develop- 
ment of  manufacturing  and  processing  tech- 
nologies necessary  for  the  commercializa- 
tion of  high-temperature  superconductors; 
and 

(2)  promote  collaborative  arrangements 
and  consortia  of  Industry  (which  shall  in- 
clude small  business)  in  order  to  lower  the 
barriers  to  deployment  of  advanced  high- 
temperature  superconductor  technology; 
such  consortia  to  also  include,  as  appropri- 
ate, universities  and  independent  research 
organizations. 

(b)  Impediments  to  Commercialization  — 
The  Director  of  the  Office  of  Science  and 
Technology  Policy,  in  collaboration  with 
the  Secretary  of  Commerce  and  the  Secre- 
tary of  Energy,  shall  identify  those  Federal 
policies  and  regulations  which  impede  the 
ability  of  the  private  sector  to  undertake 
long-term  investment  programs  to  commer- 
cialize superconductivity  applications. 

SEC.  11    MANUEL  LfJAN.  JR.  NEITRON  SCATTERING 
CENTER 

(a)  Renaming  Facility.- The  Los  Alamos 
Neutron  Scattering  Center  is  hereby  redes- 
ignated as  the  "Manuel  Lujan.  Jr.  Neutron 
Scattering  Center". 

(b)  References.— Any  reference  in  any 
law.  regulation,  map.  record,  or  other  docu- 
ment of  the  United  States  to  the  Los 
Alamos  Neutron  Scattering  Center  shall  be 
considered  a  reference  to  the  "Manuel 
Lujan,  Jr.  Neutron  Scattering  Center." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With-  . 
out  objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
Lujan]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

(Mr.  ROE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3048,  the  National  Superconduc- 
tivity and  Competitiveness  Act  of  1988. 
This  bill  authored  by  my  colleague 
from  Oklahoma,  Mr.  McCxtrdy,  repre- 
sents a  cumulative  effort  of  the  entire 
Committee  on  Science.  Space,  and 
Technology,  a  majority  of  which  are 
cosponsors  of  the  bill. 

I  wish  to  give  special  thanks  to  the 
efforts  of  my  minority  colleagues,  Mr. 
Lujan;  the  ranking  Republican 
memljer  of  our  committee,  Mr.  Lewis; 
and  Mr.  Ritteh  aU  of  whom  have  been 
instnimental  in  moving  this  bill 
through  the  committee.  In  addition,  I 
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fomm^nri  Mn.  Llotd  uid  Mr.  Wal- 
QUM.  chairman  of  the  Energy  Re- 
search and  Development  and  Science, 
Research  and  Technology  Subcommit- 
tees respectively,  who.  together  with 
Mr.  McCuRDY,  who  chairs  the  Trans- 
portation. Aviation  and  Materials  Sub- 
committee, shepherded  this  bill 
through  for  consideration  today. 

Mr.  Speaker,  this  bill  was  considered 
earlier  by  the  House  and  passed  unani- 
mously. The  other  body  then  consid- 
ered and  passed  the  measure  with  two 
additional  amendments.  Unfortunate- 
ly, despite  great  effort  on  the  part  of 
staff  and  members  we  have  been 
unable  to  reach  total  agreement  on  all 
parts  of  this  legislation.  As  such,  the 
biU  before  us.  as  amended,  represents 
the  best  effort  of  a  long  and  difficult 
process.  Never  the  less.  I  believe  the 
importance  of  superconductivity  to 
our  Nation  warrants  strong  support  of 
this  measure. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  3048  is  to  provide  for  a  national. 
5-year  action  plan  in  the  high-temper- 
ature superconductivity  research  and 
development.  The  bill  requires  that 
the  Director  of  the  Office  of  Science 
and  Technolgoy  establish  such  a  plan 
with  appropriate  priorities  and  goals, 
agency  responsibilities,  and  recom- 
mended fimding  over  5  years.  The  Di- 
rector is  to  work  collaboratively  with 
the  National  Critical  Materials  Coun- 
cil and  the  recently  created  National 
Commission  on  Superconductivity  in 
establishing  the  action  plan.  Specifi- 
cally the  bill  before  the  House  today 
focuses  on  the  research  agencies,  in- 
cluding the  Department  of  Energy, 
the  Department  of  Defense,  the  Na- 
tional Science  Foundation.  National 
Aeronautics  and  Space  Administra- 
tion, and  the  National  Institute  of 
Standards  and  Technology. 

The  President  as  part  of  the  plan  is 
required  to  establish  a  program  of 
international  cooperation  in  basic  re- 
search on  superconductivity  materials. 
In  addition,  a  requirement  to  transfer 
federally  fujided  advanced  technology 
In  manufacturing  and  processing  to 
the  private  sector  as  well  as  a  require- 
ment to  establish  collaborative  ar- 
rangement and  consortia,  are  high- 
lighted. 

Mr.  Speaker.  I  am  particularly 
pleased  that  we  have  added  a  new  sec- 
tion renaming  the  Los  Alamos  Neu- 
tron Scattering  Center  as  the  "Manual 
Lujan.  Jr.  Neutron  Scattering  Center." 
My  good  friend  and  colleague  from 
New  Mexico  has  served  long  and  hard 
In  Congress  and  this  small  token  of 
recognition  is  an  honor  I'm  delighted 
to  support. 

Mr.  Speaker.  I  do  not  stand  here  and 
propose  that  this  bill  will  solve  all  the 
problems  we  face  In  competing  with 
Japan  and  the  rest  of  the  world  in  this 
or  any  other  technical  area  of  econom- 
ic interest.  However.  I  do  believe  pas- 
of  this  bill  into  law  will  help  clari- 


fy our  Nation's  strategy  in  pursuing 
the  application  of  this  vital,  new  tech- 
nology. As  such  I  urge  my  colleagues 
to  support  this  important  measure  and 
vote  for  its  passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Kir.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3048.  the  National  Superconduc- 
tivity and  Competitiveness  Act  of  1988. 
and  to  congratulate  the  members  of 
the  Committee  on  Science.  Space,  and 
Technology  who  have  worked  to  make 
this  bill  a  reality,  certainly  the  gentle- 
man from  New  Jersey  [Mr.  Ro«].  the 
gentleman  from  Oklahoma  (Mr. 
McCuRDYl.  the  gentleman  from  Flori- 
da [Mr.  Lewis],  the  gentlewoman 
from  Tennessee  [Mrs.  Llotd].  and.  of 
course,  the  gentleman  from  Pennsyl- 
vania [Mr.  Hitter). 

Mr.  Speaker,  this  is  a  very  important 
bill  to  all  of  us.  and  to  this  country. 
This  research  is  vital  to  U.S.  industry, 
and  this  type  of  research  has  made 
lots  of  progress  in  Just  the  last  couple 
of  years. 

It  has  been  my  understanding 
through  the  years  that  this  tjrpe  of 
very,  very  basic  research  has  a  mone- 
tary value  and  a  monetary  return  to 
this  Nation  of  $22  for  every  $1  Invest- 
ed, so  we  can  see  that  spending  money 
on  this  type  of  research  Is  really  bene- 
ficial to  this  country.  It  is  vital  to 
keeping  this  country  in  leadership  in 
this  kind  of  business. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  3048. 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oklahoma  [Mr.  McCurdy]. 
chairman  of  our  Subcommittee  on 
Transportation.  Aviation  and  Materi- 
als. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise 
in  support  of  the  National  Supercon- 
ductivity and  Competitiveness  Act. 
H.R.  3048. 

This  is  the  second  time  that  we  are 
going  to  pass  this  bill  this  year.  A 
great  deal  of  thanks  goes  to  the  gen- 
tleman from  New  Jersey  [Mr.  RoeI. 
our  chairman,  for  recognizing  the 
urgent  need  to  move  this  bill.  Unfortu- 
nately we  were  unable  to  pound  out 
compromises  on  the  two  additional 
titles  attached  in  the  other  body. 

Clearly  the  Members  of  the  other 
body  have  seen  superconductivity  as  a 
priority,  and  I  hope  that  they  will 
promptly  act  on  this  measure. 

I  also  want  to  extend  my  thanks  to 
the  gentleman  from  New  Mexico  [Mr. 
Lojam]  for  his  support  of  this  legisla- 
tion and.  of  course,  the  gentleman 
from  Florida  [Mr.  Lewis],  the  ranking 
member  of  the  subcommittee.  Also,  I 
want  to  give  special  recognition  to  the 
gentlewoman  from  Tennessee  [Mrs. 
LLOYD],  who  chairs  the  Subcommittee 
on  Energy  Research  and  Development, 
who  has  worked  diligently  with  us  on 


this  legislation,  as  did  the  gentleman 
from  Pennsylvania  [Mr.  Walgreh]  and 
the  other  gentleman  from  Pennsylva- 
nia [Mr.  RlTTER]. 

This  was  truly  a  bipartisan  effort 
and  one  that  I  believe  cannot  be  over- 
emphasized. The  majority  of  the  mem- 
bers of  the  Committee  on  Science. 
Space,  and  Technology  were  cospon- 
sors  of  the  original  bUl.  and  I  think 
that  is  a  testament  to  the  bipartisan 
support  for  this  important  legislation. 

H.R.  3048  requires  the  President's 
science  adviser  to  create  and  imple- 
ment a  long-term  national  action  plan 
to  accelerate  the  application  of  super- 
conducting materials.  Under  such  a 
plan,  there  will  be  a  clear  setting  of 
priorities  and  goals  and  a  coordination 
among  Federal  research  agencies,  and 
I  emphasize  coordination,  as  well  as  in- 
dustry and  university  research  groups. 

In  other  words,  the  right  hand  will 
know  exactly  what  the  left  hand  is 
doing.  We  cannot  hope  to  succeed 
without  this  priority  setting  and  co- 
ordination. Such  planning  is  especially 
critical  given  the  aggressive  and  com- 
petitive nature  of  our  foreign-trade 
partners  who  see  the  enormous  eco- 
nomic benefits  of  superconductivity. 

Page  1  of  the  New  York  Times  last 
Sunday  Included  an  article  quoting 
United  States  researchers  as  saying 
that  the  Japanese  companies  are 
"moving  aggressively  to  develop  new 
materials  and  find  ways  to  use  them  in 
products."  The  article  went  on  to  say 
that  by  contrast  American  companies 
are  stuck  in  the  research  mode  and 
have  been  reluctant  to  engage  in  long- 
term  development  projects. 

This  bill  is  essential  if  we  are  to 
move  beyond  basic  research  and  keep 
pace  in  the  superconductor  race.  After 
all.  American  researchers  have  made 
many  of  the  significant  break- 
throughs, and  American  manufactur- 
ers most  certainly  deserve  a  fighting 
chance  to  go  head  to  head  with  their 
foreign  competitors. 

Why  are  high-temperature  super- 
conductors important,  and  what  are 
they?  It  is  difficult.  I  think,  for  many 
people  to  understand  why  we  are  em- 
phasizing this  new  development.  Basi- 
cally it  allows  for  a  current  of  electrici- 
ty to  pass  with  zero  resistance,  and 
what  that  means  is  that  is  as  signifi- 
cant a  breakthrough  as  the  develop- 
ment of  transistors,  and  this  has  the 
possibility  and  potential.  If  we  develop 
it  and  market  it.  to  revolutionize  the 
fields  of  electronics,  communications, 
the  area  of  energy  production  and 
transmission,  transportation,  the  area 
of  energy  production  and  transmis- 
sion, transportation.  It  has  tremen- 
dous impact  not  only  in  the  civilian 
area  but  also  in  the  Department  of  De- 
fense, and  our  national  security  needs 
it. 

Mr.  Speaker,  we  are  falling  behind  in 
the    manufacturing    and    processing 


techniques.  We  in  this  country  win  the 
Nobel  Prizes  for  the  discoveries,  but 
the  Japanese  move  to  develop  the 
products,  and  we  are  losing  that  race  if 
we  do  not  have  a  better  coordination 
in  this  important  and  vital  area. 

As  I  mentioned  earlier.  I  regret  we 
were  unable  to  reach  agreement  on 
titles  II  and  III  of  the  other  body's 
version.  However,  I  believe  it  is  in  our 
best  interest  to  move  ahead  with  the 
superconductivity  portion. 

I  would  also  like  to  commend  the 
gentleman  from  New  Mexico,  and  by 
the  inclusion  in  the  bill  the  section  of 
the  amendment  regarding  the  naming 
of  the  Neutron  Scattering  Center  in 
New  Mexico  as  the  Manuel  LuJan.  Jr.. 
Scattering  Center.  I  believe  that  is  a 
fitting  recognition  for  the  distin- 
guished service  that  the  gentleman 
from  New  Mexico  has  given  to  this 
body  and  to  his  Nation  and  also  the 
State  of  New  Mexico. 

Mr.  Speaker,  this  biU  is  noncontro- 
versial.  considering  that  the  House 
passed  almost  the  identical  bill  on  Sep- 
tember 20.  H.R.  3048  paints  important 
national  policy  in  broad  strokes,  and  I 
strongly  urge  its  adoption. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lewis], 
a  cosponsor  of  the  bill. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  want  to  applaud  the  chairman,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  ranking  Republican 
member,  the  gentleman  from  New 
Mexico  [Mr.  Lujam],  for  bringing  this 
legislation  to  the  floor. 

It  is  so  important  that  this  legisla- 
tion be  adopted  and  passed  through 
this  Congress.  I  believed  that  the 
author  of  the  legislation,  the  gentle- 
man from  Oklahoma  [Mr.  McCusot], 
our  subcommittee  chairman,  pointed 
out  very  strongly  how  we  develop  the 
techniques  and  develop  the  technology 
and  then  we  lose  it  to  one  of  our  for- 
eign competitors. 

This  bill  will  go  a  long  way  toward 
preventing  that  from  happening,  and 
give  the  Impetus  to  the  United  States 
to  continue  moving  forward  in  its  de- 
velopment of  superconductivity. 

Advances  in  high-temperature  super- 
conductivity have  moved  from  the 
front  page  of  our  daily  newspapers  to 
the  science  section.  Nevertheless,  con- 
tinued technology  development  is  very 
important,  because  the  benefits  of  the 
research  are  enormous. 

Mr.  Speaker,  for  example,  the  most 
cost-effective  mass  transit  system  of 
the  future  may  well  be  the  magnetic- 
levitated  high-speed  trains.  With  the 
recent  advances  in  high-temperature 
superconductivity  which  can  be  ap- 
plied to  magnetic  levltation,  this  type 
of  high-speed  rail  transportation 
would  whidL  passengers  from  Wash- 
ington. DC,  to  New  York  in  less  than  1 
hour.  In  my  own  State  of  Florida. 


travelers  leaving  Miami  could  be  in  Or- 
lando in  less  than  1  hour. 

High-speed  travel  is  scheduled  to 
become  a  reality  in  Florida  very  soon, 
and  the  continuity  and  coordination  of 
superconductivity  research  mandated 
by  H.R.  3048  will  go  a  long  way  toward 
ensuring  that  the  United  States  will 
have  the  leadership  in  high-speed  rail 
and  other  technologies  to  come. 

Again.  I  want  to  commend  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy], the  author  of  the  bill,  for  his  fore- 
sight and  work  in  moving  this  bill 
through  to  its  present  stage,  and  also 
the  gentleman  from  Pennsylvania 
[Mr.  Ritter],  who  had  a  portion  of 
the  bill,  and  also  for  their  vision  in 
preparing  and  moving  it.  I  also  want  to 
commend  Mr.  Paul  Maxwell,  a 
member  of  the  staff  of  the  Committee 
on  Science,  Space,  and  Technology,  for 
his  work  in  formulating  this  legisla- 
tion, and  as  a  cosponsor,  I  will  support 
this  legislation  and  do  everything  pos- 
sible to  get  it  passed.  I  think  it  is  so 
vital  to  the  United  States  to  move  for- 
ward in  the  research  areas. 

Mr.  RITTER.  Mr.  Speaker,  thank  you,  Mr. 
Speaker,  for  yielding  time  to  me  to  speak  on 
this  bill.  I  would  like  first  to  commend  my  dis- 
tinguished colleagues  on  the  Science,  Space, 
and  Technology  Committee  for  their  hard  work 
in  attempting  to  put  together  an  er>ergy  tech- 
nology package.  I  would  especially  like  to  ap- 
plaud the  efforts  of  Chairman  Roe,  Mr.  Lujan, 
Mr.  McCuRDY.  and  Mrs.  Lloyd  for  their  lead- 
ership on  H.R.  3048. 

The  New  York  Times  reported  recentty  that, 
altiiough  it  may  not  be  possible  to  reach  room 
temperature,  there's  a  new  theory  which  may 
explain  ttie  dramatk:  advances  that  are  possi- 
ble in  superconductivity.  I  have  often  urged 
ttiat  we  respond  by  adopting  a  "team  Amer- 
ica" response  to  the  challenge  posed  t>y  our 
foreign  competitors,  wfra  are  poised  to  leap 
ahead  of  us  in  supercorKluctivity.  I  will  say 
again  ttiat  I  am  grateful  to  have  worked  with 
my  colleagues  in  contributing  many  of  the 
idess  behind  H.R.  3048.  It  is  a  good  bill  which 
wilt  help  coordinate  our  efforts  in  supercon- 
ductivity at  agencies  undertaking  ground- 
breaking research,  Including  the  Defense  Ad- 
vanced Research  Projects  Agency  [DARPA], 
the  target  of  my  amer>dment  to  the  bill. 

I  wouki  also  like  to  congratulate  our  ranking 
mifKXity  member,  Manuel  Lujan  of  f4ew 
Mexico,  for  the  inclusion  In  this  bill  pf  tfie  des- 
ignatkxi  of  the  Manuel  Lujan,  Jr.  Neutron 
Scattering  Facility.  This  is  a  worthy  tribute  to 
the  distinguished  servne  of  our  leader. 
Manuel,  we're  going  to  miss  you  in  the  Cor>- 
gress. 

Mr.  Speaker,  at  this  11th  hour  we  can  pass 
a  bill  wtiich  will  boMly  announce  to  ttie  Ameri- 
can people  that  progress  is  important.  If  this 
bill  passes,  we'll  have  progress  that  will  lead 
to  some  of  the  most  revohJtkxiary  scientifk: 
and  technological  discoveries  of  the  next  gen- 
eration. I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  today 
as  we  conskler  H.R.  3048,  the  Natiortal  Super- 
cofxluctivity  and  Competitiveness  Act  amer)d- 
ments,  I  wouU  like  to  inform  my  colleagues  of 


the  latest  devekjpments  ttiat  have  occurred  at 
the  University  of  Arkansas,  Fayetteville.  On 
September  30,  1988,  university  professors 
Allen  Hermann  and  Zf>engztv  Sheng  filed  a 
patent  for  their  new  superconductor  system. 

This  new  system  is  tf>e  fifth  class  developed 
since  1986  wfien  superconductivity  was  first 
discovered.  This  new  system  ir>cludes  a  com- 
bination of  any  of  14  rare  Earth  elements, 
thallium,  calcium,  strontium,  copper,  artd 
oxygen.  Laboratory  tests  using  ttiis  new 
system  have  produced  superconductivity  at  90 
degrees  keMn. 

The  university  team  headed  by  Ooctors  Her- 
mann and  Sf>er>g  have  compiled  a  very  im- 
pressive list  of  accomplishments.  In  additkxi 
to  their  September  30  patent  filing,  the  team's 
February  1988  discovery  still  hokis  the  worM 
record  for  superconductivity  at  the  highest 
temperature  yet  recorded,  125  degrees  keivin. 
They  have  also  filed  seven  additkDnal  patents 
and  have  two  more  t>eing  prepared. 

We  in  Arkansas  fiave  a  stror>g  interest  in 
the  research  and  applk^ation  of  supercorxiucti- 
vity.  We  must  be  sure  that  not  only  do  we  de- 
velop this  technology  txjt  we  must  also  pro- 
vide ttie  means  for  our  Industries  to  market  it 
worldwkje. 

Throughout  my  involvement  in  this  issue, 
one  point  tttat  has  come  up  over  arxi  over 
again  is  ttie  need  for  a  coordinated  effort  In 
the  development  of  superconductivity.  H.R. 
3048  woukj  require  a  coordinated  5-year  na- 
tk}nal  plan  of  actxMi.  I  believe  that  this  effort 
will  help  our  country  to  remain  on  ttra  cutting 
edge  of  this  exciting,  new  fieM  arxj  I  support 
the  enactment  of  ttie  measure. 

Mr.  LUJAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  that  the  House  suspend  the 
rules  and  concur  in  the  House  amend- 
ment to  the  Senate  amendments  to 
the  bill.  H.R.  3048.  and  disagree  to  the 
Senate  amendment  to  the  title  of  the 
bill. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


D  1115 

GENERAL  LEAVE 

Mr.  HUTTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3048.  the  bin  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 


32754 

There  was  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
H>n»n,  one  of  its  clerks,  announced 
that  the  Senate  had  paned  without 
amendment  bills,  a  Joint  resolution, 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

HJl.  4118.  An  act  to  mmend  knd  extend 
the  ftuthorizAtion  of  approprUtions  for 
public  broAdcasUng.  and  (or  other  purposes; 

BJl.  AIM.  An  act  to  amend  the  Act  of 
June  6,  1900.  to  Increase  the  number  of 
trustees  of  the  Frederick  Douglass  Memori- 
al and  Historical  Association; 

H.R.  5104.  An  act  to  Improve  the  efficien- 
cy and  effectiveness  of  the  management  and 
disposal  of  Federal  real  and  personal  prop- 
erty; 

H.J.  Res.  077.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
vote  by  Congress  to  January  4.  1989; 

H.  Con.  Res.  344.  Concurrent  resolution 
commending  the  International  Boundary 
and  Water  Commission  for  its  efforts  during 
the  past  one  hundred  years  to  improve  the 
social  and  economic  welfare  of  the  United 
States  and  Mexico  and  to  improve  good  rela- 
tions between  our  two  countries:  and 

H.  Con.  Res.  392.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  technical  corrections  In  the  enroll- 
ment of  the  bUl  S.  11. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

HJl.  310S.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  shipping 
definitions  and  maritime  commercial  instru- 
ments and  Uens  as  subtitle  III  of  title  46. 
United  States  Code.  "Shipping",  and  for 
other  purposes;  and 

H.R.  4310.  An  act  to  extend  for  an  addi- 
tional 5-year  period  certain  provisions  of 
tlUe  17.  United  SUtes  Code,  relating  to  the 
rental  and  sound  recordings,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4174)  "An  act  to  amend  the 
Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,  and 
for  other  purposes." 

The  message  also  armounced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  4352)  "An  act  to  amend  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  to  extend  programs  providing 
urgently  needed  assistance  for  the 
homeless,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  5280)  "An  act 
to  require  the  Secretary  of  the  Treas- 
ury to  mint  coins  In  commemoration 
of  the  Bicentermlal  of  the  United 
States  Congress." 


The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  to  the  amendments  of  the 
House  to  the  blU  (S.  11)  "An  act  to 
amend  title  38.  United  SUtes  Code,  to 
establish  certain  procedures  for  the 
adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veter- 
ans' Administration;  to  apply  the  pro- 
visions of  section  553  of  title  5,  United 
States  Code,  to  rulenuJtlng  procedures 
of  the  Veterans'  Administration;  to 
provide  for  Judicial  review  of  certain 
final  decisions  of  the  Board  of  Veter- 
ans' Appeals:  to  provide  for  the  pay- 
ment of  reasonable  fees  to  attorneys 
to  attorneys  for  rendering  legal  repre- 
sentation to  individuals  claiming  bene- 
fits under  laws  administered  by  the 
Veterans'  Administration,  and  for 
other  purposes." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  850)  "An 
stct  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  In  New  Mexico 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  blU  (S.  850)  'An 
sw;t  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  In  New  Mexico 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System." 

The  message  sdso  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1842)  "An 
act  for  the  relief  of  Mr.  Wllhelm  Jahn 
Schlechter.  Mrs.  Monica  Pino 
Schlechter.  Ingrld  Danlela  Schlechter. 
and  Arturo  David  Schlechter." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  blU  (S.  1883)  "An 
act  to  amend  the  act  entitled  'An  act 
to  provide  for  the  registration  and  pro- 
tection of  trademarks  used  In  com- 
merce, to  carry  out  the  provisions  of 
certain  International  conventions,  and 
for  other  purposes'." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2049)  "An 
act  to  establish  an  independent  Com- 
mission on  the  Veterans'  Administra- 
tion Home  Loan  Guaranty  Program; 
to  amend  title  38,  United  States  Code, 
to  authorize  reductions  In  the  Interest 
rate  on  loans  made  by  the '  Veterans' 
Administration  to  finance  the  sales  of 
properties  acquired  by  the  Veterans' 
Administration  as  the  result  of  fore- 
closures, and  to  establish  creditworthi- 
ness requirements  and  require  a  0.5 
per  centum  fee  for  assumptions  of 
such  loans  other  than  those  sold  with 
recourse,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  Joint  resolu- 
tions of  the  following  titles,  in  which 


the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  340.  Joint  resolution  designating 
November  27  through  December  3.  1988.  as 
"National  Sir  Winston  Churchill  Recogni- 
tion Week";  and 

S.J.  Res.  381.  Joint  resolution  to  designate 
October  30.  1988.  as  "Fire  Safety  at  Home 
Day— Change  Your  Clock,  Change  Your 
Battery. " 


CORRECTING  ENROLLMENT  OP 
HOUSE  RESOLUTION  598.  CON- 
CURRING IN  SENATE  AMEND- 
MENT TO  H.R.  2020,  OFFICE  OF 
ENVIRONMENTAL  QUALITY  AU- 
THORIZATION, FISCAL  YEARS 
1987,  1988.  AND  1989.  WITH  AN 
AMENDMENT 

Mr.  HUTTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  enroll- 
ment of  House  Resolution  598  adopted 
under  suspension  of  the  rules  yester- 
day be  corrected  to  include  missing 
provisions  in  sections  202  and  203  of 
the  House  amendment  to  the  Senate 
amendment  to  H.R.  2020. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CODIFICATION  OF  SHIP 
MORTGAGE  ACT 

Mr.  HUTTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
3105)  to  revise,  consolidate,  and  enact 
certain  laws  related  to  shipping  defini- 
tions and  maritime  commercial  Instru- 
ments and  liens  as  subtitle  III  of  title 
46.  United  States  Code,  "Shipping, " 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

TITLE  I-MARITIME  COMMERCIAL 
INSTRUMENTS  AND  LIENS 

VZSSEL  IDCNTinCATION  SYSTEM 

Sec.  101.  (a)  Title  46.  United  SUtes  Code. 
is  amended  by  adding  the  following  new 
chapter  125  after  chapter  123: 

"CHAPTER  125— VESSEL  IDENTIFICATION 
SYSTEM 

Sec. 

12501. 


•12502. 

12503. 

12504. 

12505. 
12506. 
12507. 


Establishment  of  a  vessel  Identifica- 
tion system. 

Identification  numbers,  signal  let- 
ters, and  markings. 


to 


the 


Information      available 

system. 
Information     available     from     the 

system. 
Fees. 

Delegation  of  authority. 
Penalties. 

"S  12501.  EsUbliRhracnt  of  a  vnsel  identiricstion 
system 

■(a)  The  Secretary  of  Transportation 
shall  establish  a  vessel  identification  system 
to  make  available  information  under  section 
12503  of  this  title  for  use  by  the  public  for 
law  enforcement  and  other  purrxtses  relat- 
ing to— 
"(1)  the  ownership  of  documented  vessels; 
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"(2)  the  ownership  of  vessels  numbered 
under  chapter  123  of  this  title;  and 

"(3)  the  ownership  of  vessels  titled  under 
the  law  of  a  State. 

"'(b)  The  vessel  identification  system  shall 
include  Information  prescribed  by  the  Secre- 
tary including— 

"(1)  Identifying  a  vessel: 

""(2)  Identifying  the  owner  of  the  vessel; 

"(3)  identifying  the  State  in  which  it  U 
titled  or  nnmbered: 

'"(4)  indicating  whether  the  vessel  is  num- 
bered or  titled,  or  both: 

"(5)  if  titled  in  a  State,  indicating  where 
evidence  of  a  lien  or  other  security  interest 
may  be  found  against  the  vessel  in  that 
State;  and 

'"(6)  information  assist.lng  law  enforce- 
ment officials. 

'"(c)  The  Secretary  may  maintain  informa- 
tion under  this  chapter  in  connection  with 
any  other  information  system  maintained 
by  the  Secretary. 
"•IZStZ.  Identlflcatioii  muBbcn,  signal   letters, 

and  laarkliigi 

"(a)  For  the  identification  of  a  vessel  of 
the  United  States,  the  Secretary  of  Trans- 
portation— 

"(1)  Shan  maintain  a  unique  numbering 
system  and  assign  a  number  to  each  vessel 
of  the  United  SUtes; 

"(3)  may  malnUin  a  system  of  signal  le^ 
ters  for  a  documented  vessel; 

"(3)  shall  record  a  name  selected  by  the 
owner  of  a  documented  vessel  approved  by 
the  Secretary  as  the  vessel's  name  of  record: 
and 

"(4)  may  establish  other  identification 
markings. 

"(b)  The  manufacturer  or  owner  of  a 
vessel  shall  affix  to  the  vessel  and  maintain 
in  the  manner  prescribed  by  the  Secretary 
the  number  assigned  and  any  other  mark- 
ings the  Secretary  may  require. 

""(c)  Once  a  number  is  assigned  under  this 
section.  It  may  not  be  used  by  another 
vessel. 

'"(d)  Once  a  documented  vessel's  name  is 
esUblished,  the  name  may  not  be  changed 
without  the  approval  of  the  Secretary. 

"(e)  A  person  may  not  tamper  with  or  fal- 
sify a  number  or  other  marking  required 
under  this  section. 

"B  12503.  Inftonnation  available  to  the  system 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  this  section,  a  SUte  or  a  SUte's 
delegee  approved  by  the  Secretary  of  "Trans- 
porUtlon  may  make  information  available 
to  the  Secretary  if,  in  a  manner  and  form 
prescribed  by  the  Secretary,  the  SUte— 

"•(1)  Identifies  the  vessel: 

"'(2)  identifies  the  owner  of  the  vessel: 
"(3)  identifies  the  SUte  in  which  it  is 
titled  or  numbered; 

"(4)  Indicates  whether  the  vessel  Is  num- 
bered or  titled,  or  both; 

"(5)  if  titled  in  a  SUte.  indicates  where 
evidence  of  a  lien  or  other  security  Interest 
may  be  found  against  the  vessel  in  that 
SUte; 

"(6)  includes  information  to  assist  law  en- 
forcement; and 

"(7)  includes  other  information  agreed  to 
by  the  Secretary  and  the  SUte. 

"(b)  Elxcept  as  provided  in  subsection  (c) 
of  this  section,  the  Secretary  also  may 
accept  information  imder  conditions  and  in 
a  manner  and  form  prescribed  by  the  Secre- 
tary. 

"(c)  The  Secretary  shall— 

"(1)  retain  information  on  a  vessel  with  a 
preferred  mortgage  under  section  31322(d) 
of  this  title  that  Is  no  longer  titled  in  a 


State  making  information  available  to  the 
Secretary  under  this  chapter  until  the  mort- 
gage Is  discharged  or  the  vessel  is  sold;  and 
"(2)  accept  information  under  section 
31321(h)  of  this  title  only  if  that  informa- 
tion cannot  be  provided  to  a  SUte. 
"^  12S04.  Information  available  from  the  system 

"For  law  enforcement  or  other  purposes 
and  under  conditions  prescribed  by  the  Sec- 
retary, the  Secretary  of  TransporUtion- 

"(1)  shall  make  available  information  in 
the  vessel  identification  system  to  a  SUte 
making  information  available  under  section 
12S03(a)  of  this  title;  and 

"(2)  may  make  available  Information  in 
the  vessel  identification  system  to  others. 
"S 12505.  Fees 

"(a)  The  Secretary  of  TransporUtion  may 
charge  a  fee  under  section  9701  of  title  31 
for  providing  information  to  or  requesting 
Information  from  the  vessel  Identification 
system,  except  to— 

"(1)  an  agency;  or 

"(2)  a  SUte  making  information  available 
to  the  Secretary  under  section  12503(a)  of 
this  Utle. 

"(b)  In  addition  to  any  fee  under  subsec- 
tion (a)  of  this  section,  the  Secretary  may 
collect  an  annual  fee  of  not  more  than  $1.00 
from  the  owner  of  each  vessel  of  the  United 
SUtes  under  section  9701  of  title  31  for 
maintaining  the  vessel  identification 
system.  However,  the  collection  of  that  fee 
may  be  delayed  under  conditions  prescribed 
by  the  Secretary. 

"(c)  The  Secretary  may  employ  any 
agency,  SUte.  or  person  to  collect  the  fee 
established  under  subsection  (b)  of  this  sec- 
tion. 

"(d)  If  a  SUte  is  employed  to  collect  a  fee 
under  subsection  (c)  of  this  section,  the 
SUte  may  retain  one-half  of  the  amounts 
collected.  A  SUte  shall  transfer  one-half  of 
the  amounts  collected  under  subsection  (b) 
of  this  section  to  the  Secretary. 

"(e)  The  Secretary  shall  deposit  amounts 
transferred  or  collected  under  this  section 
In  the  general  fund  of  the  Treasury  as  pro- 
prietary receipts  of  the  Secretary  and  as- 
cribed to  the  vessel  identification  system. 

■"(f)  "The   amounts   retained   by   a  SUte 
under  this  section  may  be  used  to  make  In- 
formation available  to  the  Secretary  and  to 
pay  Incremental  administrative  costs. 
"9  12506.  Delegation  of  authority 

""The  Secretary  of  Transportation  may 
delegate  to  an  agency,  a  State,  or  a  qualified 
person  the  authority  to— 

'"(1)  esUblish  and  maintain  the  vessel 
Identification  system;  and 

"'(2)  charge  fees  under  section  12505  of 
Jthis  title  to  a  person  making  information 
'available  to  or  requesting  information  from 
the  vessel  identification  system. 
"S  12507.  PenalUes 

"(a)  A  person  shall  be  fined  under  title  18, 
imprisoned  for  not  more  than  2  years,  or 
both.  If  the  person  with  the  intent  to  de- 
fraud— 

"(1)  provides  false  information  to  the  Sec- 
retary of  TranstJorUtion  or  a  SUte  issuing 
authority  regarding  the  Identification  of  a 
vessel  under  this  chapter;  or 

"(2)  tampers  with,  removes,  or  falsifies  the 
unique  vessel  identification  number  as- 
signed to  a  vessel  under  section  12502  of  this 
Utle. 

"(b)  A  person  is  liable  to  the  United  SUtes 
Government  for  a  civil  penalty  of  not  more 
than  $10,000  if  the  person— 

"(1)  provides  false  information  to  the  Sec- 
retary or  a  SUte  issuing  authority  regarding 


the  identification  of  a  vessel  under  this 
chapter, 

"(2)  violates  secUon  12502  of  this  title;  or 

"(3)  falls  to  comply  with  requlremenU 
prescribed  by  the  Secretary  under  section 
12505  of  this  UUe. 

"(c)  A  vessel  Involved  in  a  violation  of  this 
chapter,  or  regulation  under  this  chapter, 
and  its  equipment,  may  be  seized  by.  and 
forfeited  to,  the  Government. 

"(d)  If  a  person,  not  an  individual,  is  in- 
volved in  a  violation  of  this  chapter,  the 
president  or  chief  executive  of  the  person 
also  is  subject  to  any  penalty  provided 
under  this  section.". 

(b)  The  title  analysis  at  the  beginning  of 
subtitle  II  of  title  46,  United  SUtes  Code.  U 
amended  by  adding  after  item  123  in  part  H: 

"125.  Vessel  Identification  Syrten 12601". 

Chapters  301  ahd  313  or  Tttlc  46.— 
Sec.  102.  (a)  Certain  general  and  perma- 
nent laws  of  the  United  SUtes.  related  to 
definitions  and  maritime  commercial  instru- 
ments tuid  liens,  are  revised,  consolidated, 
and  enacted  by  paragraph  (3)  of  this  subsec- 
tion as  subtiUe  III  of  tlUe  46.  United  States 
Code,  "Shipping". 

(b)  The  title  analysis  at  the  beginning  of 
title  46,  United  SUtes  Code,  is  amended  to 
read  as  follows: 

-Subtitle  Sec. 

•I.    GENERAL 101 

•■II.    VESSELS  AND  SEAMEN 2101 

•III.  MARITIME  LlABnjTY 30101 

•■[BALANCE       OF       TITLE       RE- 
SERVED]" 

(c)  Title  46.  United  SUtes  C:ode.  is  amend- 
ed by  adding  at  the  end  of  the  following 
new  subtitle: 

"SUBTITLE  III— MARITIME  LIABILITY 
"Chapter  Sec. 

"301.  GENERAL 30101 

"(CHAPTERS  303-311— RESERVED] 

"313.     COMMERCIAL     INSTRUMENTS 

AND  MARITIME  LIENS 31301 

"ICHAPTER  315— RESERVED] 

"CHAPTER  301— GENERAL 

•'Sec. 

•'30101.  Definitions. 

"§30101.  DefiniUons 

"In  this  subtitle— 

'•(1)  'documented  vessel'  means  a  vessel 
documented  under  chapter  121  of  this  title; 

"(2)  'foreign  vessel'  means  a  vessel  of  for- 
eign registry  or  operated  under  the  author- 
ity of  a  foreign  country; 

"(3)  public  vessel'  means  (except  in  chap- 
ter 315  of  this  title)  a  vessel  that  Is  owned, 
demise  chartered,  or  operated  by  the  United 
States  Government  or  a  government  of  a 
foreign  country; 

"(4)  'recreational  vessel'  means  a  vessel— 

"(A)  operated  primarily  for  pleasure;  or 

•■(B)  leased,  rented,  or  demise  chartered  to 
another  for  the  latter's  pleasure; 

••(5)  'seaman'  means  a  master  or  a  crew- 
member  of  a  vessel  in  operation. 

••(6)  SUte'  means  a  SUte  of  the  United 
SUtes.  Guam,  Puerto  Rico,  the  Virgin  Is- 
lands. American  Sahioa,  the  District  of  Co- 
lumbia, the  Northern  Mariana  Islands,  and 
any  other ,  territory  or  possession  of  the 
United  SUtes; 

"(7)  'SUte  vessel'  means  a  vessel  owned  or 
demise  chartered  by  the  government  of  a 
SUte  or  an  authority  or  a  political  subdivi- 
sion of  a  SUte: 

"(8)  United  SUtes'.  when  used  in  a  geo- 
graphic  sense,    means   the   SUtes   of   the 


32756 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


United  SUktes.  Ouam.  Puerto  Rico,  the 
Virgin  t«i««.<«  Amerlcmn  Samoa,  the  Dis- 
trict of  Coliunbla,  the  Northern  Mariana  Is- 
.^  lands,  and  any  other  territory  or  possession 
of  tbe  United  States. 

"(9)  'vcHel  of  the  United  SUtes'  means  a 

veael  documented  under  chapter  121  of  this 

title,  numbered  under  chapter  123  of  this 

title,  or  titled  under  the  law  of  a  State. 

1CHAPTKR8  3IO-311— RESERVED) 

■*CHAFTER  313— COMMERCIAL 

INSTRUMENTS  AND  MARITIME  UENS 

"SUBCHAPTER  I— GENERAL 

"Sec 

"31301.  OeflnlUons. 

"31302.  Availability  of  instruments,  copies. 

and  information. 
"31303.  Certain  civil  actions  not  authorized. 
"31304.  Liability  for  noncompliance. 
"31305.  Waiver  of  lien  righU. 
"31304.  I>claration  of  citizenship. 
"31307.  State  statutes  superseded. 
"31308.  Secretary  of  Commerce  or  Trans- 
portation as  mortgagee. 
"31309.  General  civil  penalty. 

"SUBCHAPTER  II— COMMERCIAL 
INSTRUMENTS 

"31321.  FUlng.  recording,  and  discharge. 
"31322.  Preferred  mortgages. 
"31323.  Disclosing  and  Incurring  obligations 
before      executing      preferred 
mortgages. 
"31334.  Retention  and  examination  of  mort- 
gages of  vessels  covered  by  pre- 
ferred mortgages. 
"31325.  Preferred  mortgage  liens  and  en- 
forcement. 
"31326.   Court  sales   to   enforce   preferred 
mortgage   liens   and   maritime 
liens  and  priority  of  claims. 
"31327.  Forfeiture  of  mortgagee  Interest. 
"31328.   Limitations   on   parties   serving   as 
trustees  of  mortgaged  vessel  in- 
terests. 
"31329.  Court  sales  of  documented  vessels. 
"31330.  Penalties. 

"SUBCHAPTER  lU-MARITIME  LIENS 
"31341.  Persons  presumed  to  have  authority 

to  procure  necessaries. 
'31342.  EsUbllshing  maritime  liens. 
"31343  Recording  and  discharging  liens  on 
preferred  mortgage  vessels. 
"StrSCHAPTER  I— GENERAL 
-k  11301.  DcflnitkHU 
"In  this  chapter— 
'(1)  'acknowledge'  means  making— 
"(A)  an  acknowledgment  or  notarization 
before  a  notary  public  or  other  official  au- 
thorized by  a  law  of  the  United  States  or  a 
State  to  take  acknowledgments  of  deeds:  or 
"(B)  a  certificate  issued  under  the  Hague 
Convention  Abolishing  the  Requirement  of 
Legalisation  for  Foreign  Public  Documents. 
1961. 
"(2)  district  court'  means— 
"(A)  a  district  court  of  the  United  SUtes 
(as  defined  in  section  451  of  title  28): 
'(B)  the  District  Court  of  Guam: 
"(C)  the  District  Court  of  the  Virgin  Is- 


•(D)  the  District  Court  for  the  Northern 
Mariana  Islands: 

"(E)  the  High  Court  of  American  Samoa: 
and 

"(F)  any  other  court  of  original  Jurisdic- 
tion of  a  territory  or  posaesalon  of  the 
United  States. 

"(3)  'mortgagee'  means— 

"(A)  a  person  to  whom  property  Is  mort- 
gaged: or 

"(B)  when  a  mortgage  on  a  vessel  involves 
a  trus^.  the  trustee  that  is  designated  in  the 
trust  agreement. 


"(4)  necessaries'  includes  repairs,  sup- 
plies, towage,  and  the  use  of  a  dry  dock  or 
marine  railway. 

"(5)  preferred  maritime  lien"  means  a 
maritime  lien  on  a  vessel— 

"(A)  arising  before  a  preferred  mortgage 
was  filed  under  section  31321  of  this  title: 

"(B)  for  damage  arising  out  of  maritime 
tort; 

"(C)  for  wages  of  a  stevedore  when  em- 
ployed directly  by  a  person  listed  in  section 
31341  of  this  title: 

"(D)  for  wages  of  the  crew  of  the  vessel; 

"(E)  for  general  average:  or 

"(P)  for  salvage,  including  contract  siA- 
vage. 

"(8)  'preferred  mortgage'— 

"(A)  means  a  mortgage  that  is  a  preferred 
mortgage  under  section  31322  of  this  title: 
and 

"(B)  also  means  in  sections  31325  and 
31326  of  this  title,  a  mortgage,  hypotheca- 
tion, or  similar  charge  that  is  established  as 
a  security  on  a  foreign  vessel  if  the  mort- 
gage, hypothecation,  or  similar  charge  was 
executed  under  the  laws  of  the  foreign 
country  under  whose  laws  the  ownership  of 
the  vessel  is  documented  and  has  been  regis- 
tered under  those  laws  in  a  public  register 
at  the  port  of  registry  of  the  vessel  or  at  a 
central  office. 
"i  31302.  Availability  of  initnimcnta.  copici,  and 

information 

"The  Secretary  of  Transportation  shall— 

"(1)  make  any  Instrument  filed  or  record- 
ed with  the  Secretary  under  this  chapter 
available  for  public  Inspection: 

"(2)  on  request,  provide  a  copy.  Including 
a  certified  copy,  of  any  instrument  made 
available  for  public  Inspection  under  this 
chapter;  and 

"(3)  on  request,  provide  a  certificate  con- 
taining information  included  in  an  instru- 
ment filed  or  recorded  under  this  chapter. 
"8  31303.  Certain  civil  actions  not  authorixed 

"If  a  mortgage  covers  a  vessel  and  addi- 
tional property  that  is  not  a  vessel,  this 
chapter  does  not  authorize  a  civil  action  in 
rem  to  enforce  the  rights  of  the  mortgagee 
under  the  mortgage  against  the  additional 
property. 
"S  31304.  Liability  for  noncompliaiwc 

"(a)  If  a  person  makes  a  contract  secured 
by.  or  on  the  credit  of,  a  vessel  covered  by  a 
mortgage  filed  or  recorded  under  this  chap- 
ter and  sustains  a  monetary  loss  because  the 
mortgagor  or  the  master  or  other  Individual 
in  charge  of  the  vessel  does  not  comply  with 
a  requirement  imposed  on  the  mortgagor, 
master,  or  individual  under  this  chapter,  the 
mortgagor  is  liable  for  the  loss. 

"(b)  A  civil  action  may  be  brought  to  re- 
cover for  losses  referred  to  in  subsection  (a) 
of  this  section.  The  district  courts  have 
original  Jurisdiction  of  the  action,  regardless 
of  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties.  If  the  plaintiff  prevails, 
the  court  shall  award  costs  and  attorney 
fees  to  the  plaintiff. 
-*•  311W.  Waiver  of  lien  rtghU 

"This  chapter  does  not  prevent  a  mortga- 
gee or  other  lien  holder  from  waiving  or 
subordinating  at  any  time  by  agreement  or 
otherwise  the  lien  holder's  right  to  a  lien, 
the  priority  or.  If  a  preferred  mortgage  lien, 
the  preferred  status  of  the  lien. 
"1 3130*.  Dcriantton  of  citlxcnaUp 

"(a)  When  an  instrument  transferring  an 
Interest  in  a  vessel  is  presented  to  the  Secre- 
tary of  Transportation  'or  filing  or  record- 
ing, the  transferee  shall  file  with  the  instru- 
ment a  declaration,  in  the  form  the  Secre- 


tary may  prescribe  by  reg\ilation,  stating  in- 
formation about  citizenship  and  other  infor- 
mation the  Secretary  may  require  to  show 
the  transaction  involved  does  not  violate 
section  9  or  37  of  the  Shipping  Act,  1916  (43 
App.  use.  808.  835). 

"(b)  A  declaration  under  this  section  filed 
by  a  corporation  must  be  signed  by  its  presi- 
dent, secretary,  treasurer,  or  other  official 
authorized  by  the  corporation  to  execute 
the  declaration. 

"(c)  An  Instrument  transferring  an  inter- 
est in  a  vessel  is  not  valid  against  any  person 
until  the  declaration  required  by  this  sec- 
tion has  l>een  filed. 

"(d)  A  person  knowingly  making  a  false 
statement  of  a  material  fact  in  a  declaration 
filed  under  this  section  shall  be  fined  under 
title  18.  imprisoned  for  not  more  than  5 
years,  or  both. 

"§  31307.  SUte  tUtutc*  lupcrscded 

"This  chapter  supersedes  any  State  stat- 
ute conferring  a  lien  on  a  vessel  to  the 
extent  the  statute  establishes  a  claim  to  be 
enforced,  by  a  civil  action  in  rem  against  the 
vessel  for  necessaries. 

"S  31308.  Secretary  of  Commerce  or  Transporta- 
tion aa  mortgagee 

"When  the  Secretary  of  Commerce  or 
Transportation  is  a  mortgagee  under  this 
chapter,  the  Secretary  may  foreclose  on  a 
lien  arising  from  a  right  established  under  a 
mortgage  under  title  XI  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1241  et 
seq.).  subject  to  section  363(b)  of  title  U. 

"S  31309.  (;encral  civil  penalty 

"Except  as  otherwise  provided  In  this 
chapter,  a  person  violating  this  chapter  or  a 
regulation  prescribed  under  this  chapter  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $10,000. 

"SUBCHAPTER  II-CGMMERCIAL 
INSTRUMENTS 

"9  31321.  Filing,  recording,  and  dlMhargc 

"(a)(1)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument, 
whenever  made,  that  includes  any  part  of  a 
documented  vessel  or  a  vessel  for  which  an 
application  for  documentation  is  filed,  must 
be  filed  with  the  Secretary  of  Transporta- 
tion to  be  valid,  to  the  extent  the  vessel  Is 
Involved,  against  any  person  except— 

'(A)  the  grantor,  mortgagor,  or  assignor: 

"(B)  the  heir  or  devisee  of  the  grantor, 
mortgagor,  or  assignor,  and 

"(C)  a  person  having  actual  notice  of  the 
sale,  conveyance,  mortgage,  assigiunent,  or 
related  instnunent. 

"(2)  Each  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument 
that  is  filed  In  substantial  compliance  with 
this  section  is  valid  against  any  person  from 
the  time  It  is  filed  wlt,h  the  Secretary. 

"(3)  The  parties  to  an  Instrxmient  or  an 
application  for  documentation  shall  use  dili- 
gence to  ensure  that  the  parts  of  the  instru- 
ment or  application  for  which  thej^  are  re- 
sponsible are  in  substantial  compliance  with 
the  filing  and  documentation  requirements. 

"(b)  To  be  filed,  a  bill  of  sale,  conveyance, 
mortgage,  assignment,  or  related  Instrument 
must— 

"(1)  identify  the  vessel: 

"(2)  state  the  name  and  address  of  each 
party  to  the  Instrument: 

"(3)  state.  If  a  mortgage,  the  amount  of 
the  direct  or  contingent  obligations  (in  one 
or  more  units  of  account  as  agreed  to  by  the 
parties)  that  is  or  may  become  secured  by 
the  mortgage,  excluding  Interest,  expenses, 
and  fees; 
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"(4)  State  the  interest  of  the  grantor, 
mortcsgor,  or  assignor  in  the  vessel; 

"(5)  state  the  interest  sold,  conveyed, 
mortgaged,  or  assigned;  and 

"(6)  be  signed  and  acknowledged. 

"(c)  If  a  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  document  is  fUed 
that  Involves  a  vessel  that  has  not  yet  been 
documented,  and  the  Secretary  decides  that 
the  vessel  cannot  be  docimented  by  an  ap- 
plicant— 

"(1)  the  Secretary  shall  send  notice  of  the 
Secretary's  decision.  Including  reasons  for 
the  decisian.  to  each  party  whose  name  and 
address  is  stated  on  the  instrument  filed  for 
recordlnr.  and 

"(2)  90  days  after  sending  the  notice  as 
provided  under  clause  (1)  of  this  subsection, 
the  Secretary— 

"(A)  may  terminate  the  filing-,  and 

"(B)  may  return  the  instnmient  fUed 
without  recording  it  under  subsection  (e)  of 
this  section. 

"(d)  A  person  may  withdraw  an  applica- 
tion for  documentation  of  a  vessel  for  which 
a  mortgage  lias  been  filed  under  this  section 
only  if  the  mortgagee  consents. 

"(e)  The  Secretary  shall— 

"(1)  record  the  bills  of  sale,  conveyances, 
mortgages,  assignments,  and  related  instru- 
ments of  a  documented  vessel  ccnnplying 
with  subsection  (b)  of  this  section  in  the 
order  they  are  filed;  and 

"(3)  maintain  impropriate  indexes,  for  use 
by  the  public,  of  instruments  filed  or  record- 
ed, or  both. 

"(f)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  recorded 
under  subsection  (eKl)  of  this  section,  a 
mortgagee,  on  request  of  the  Secretary  or 
mortgagor,  shall  provide  the  Secretary  with 
an  acknoviedged  certificate  of  disctiarge  of 
the  indebtedness  in  a  form  prescribed  by 
the  Secretary.  The  Secretary  shall  record 
the  certif  ioate. 

"(g)  The  mortgage  or  related  instrument 
of  a  vessel  covered  by  a  preferred  mortgage 
under  section  31322(d)  of  this  tlUe,  that  is 
later  filed  under  this  section  at  the  time  an 
application  for  documentation  is  filed,  is 
valid  under  this  section  from  the  time  the 
mortgage  or  Instrument  representing  fi- 
nancing became  a  preferred  mortgage  under 
section  31322(d). 

"(h)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  deemed  to  be 
a  preferred  mortgage  under  section  31322(d) 
of  this  title,  a  mortgagee,  on  request  of  the 
Secretary,  a  State,  or  mortgagor,  shall  pro- 
vide the  Secretary  or  the  State,  as  appropri- 
ate, with  an  acknowledged  certificate  of  dis- 
charge of  the  Indebtedness  in  a  form  pre- 
scribed by  the  Secretary  or  the  State,  as  ap- 
plicable. If  filed  with  the  Secretary,  the  Sec- 
retary shall  enter  that  Information  in  the 
vessel  identification  system  under  chapter 
12Sof  thlstlUe. 

"031322.  Pirfeiied  mortgages 

"(aXl)  A  preferred  mortgage  is  a  mort- 
gage, whenever  made,  that— 

""(A)  Includes  the  whole  of  a  vessel; 

""(B)  b  filed  in  substantial  compliance 
with  section  31321  of  this  UUe: 

""(CKl)  covers  a  docimiented  vessel:  or 

""(11)  covers  a  vessel  for  which  an  applica- 
tion for  docimientation  is  filed  that  Is  in 
substantial  compliance  with  the  require- 
ments of  ohapter  121  of  this  title  and  the 
regulations  pre8crn>ed  under  that  chapter, 
and 

"(D)  has  as  the  mortgagee— 

"(DaStaite; 

"(11)  the  United  States  Oovemment; 


"(ill)  a  federally  insured  depository  insti- 
tution, unless  disapproved  by  the  Secretary; 

"(Iv)  an  individual  who  Is  a  citizen  of  the 
United  States; 

'"(V)  a  person  qualifying  as  a  citizen  of  the 
United  States  under  section  2  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  802);  or 

"'(vl)  a  person  approved  by  the  Secretary 
of  "Transportation. 

"(2)  Paragraph  (IKD)  of  this  subsection 
does  not  apply  to  a  vessel  operated  only  as  a 
fishing  vessel,  fish  processing  vessel,  or  a 
fish  tender  vessel  (as  defined  in  section  2101 
of  this  title)  or  to  a  vessel  operated  only  for 
pleasiue. 

"(b)  A  preferred  mortgage  filed  or  record- 
ed under  this  chapter  may  have  any  rate  of 
interest  that  the  parties  to  the  mortgage 
agree  to. 

"(cKl)  If  a  preferred  mortgage  Includes 
more  than  one  vessel  or  property  that  is  not 
a  vessel,  the  mortgage  may  provide  for  the 
separate  discharge  of  each  vessel  and  all 
pitqwrty  not  a  vessel  by  the  payment  of  a 
part  of  the  mortgage  indebtedness. 

"(2)  If  a  vessel  covered  by  a  preferred 
mortgage  that  includes  more  than  one 
vessel  or  property  that  is  not  a  vessel  is  to 
be  sold  on  the  order  of  a  district  court  in  a 
civil  action  in  rem,  and  the  mortgage  does 
not  provide  for  separate  discharge  as  provid- 
ed under  paragraph  (1)  of  this  subsection— 

'"(A)  the  mortgage  constitutes  a  lien  on 
that  vessel  In  the  full  amount  of  the  out- 
standing mortgage  Indebtedness:  and 

"'(B)  an  allocation  of  mortgage  indebted- 
ness for  purposes  of  separate  discharge  may 
not  be  made  among  the  vessel  and  other 
property  covered  by  the  mortgage. 

"(dXl)  A  mortgage  or  Instrument  repre- 
senting financing  of  a  vessel  under  State  law 
that  is  made  under  applicable  State  law  cov- 
ering the  whole  of  a  vessel  titled  in  a  State 
is  deemed  to  be  a  preferred  mortgage  if — 

"(A)  the  Secretary  certifies  that  the  State 
titling  system  complies  with  the  Secretary's 
guidelines  for  a  titling  system  under  section 
13106(bX8)  of  this  title:  and 

"(B)  information  on  the  vessel  covered  by 
the  mortgage  or  instrument  is  made  avail- 
able to  the  Secretary  under  chapter  125  of 
this  title. 

"'(2)  This  subsection  applies  to  mortgages 
or  instruments  covering  vessels  titled  in  a 
State  after— 

"(A)  the  Secretary's  certification  under 
paragraph  (1)(A)  of  this  subsection:  and 

"(B)  the  State  begins  making  Information 
available  to  the  Secretary  under  chapter  125 
of  this  title. 

"(3)  A  preferred  mortgage  under  this  sub- 
section continues  to  be  a  preferred  mort- 
gage If  the  vessel  Is  no  longer  titled  in  the 
State  where  the  mortgage  was  made. 

'"(e)  If  a  vessel  is  already  covered  by  a  pre- 
ferred mortgage  when  an  application  for  ti- 
tling or  documentation  is  filed— 

"(1)  the  validity  of  the  preferred  mortgage 
covering  the  vessel  to  be  titled  in  the  State 
is  determined  by  the  law  of  the  jurisdiction 
where  the  vessel  is  currently  titled  or  docu- 
mented; and 

"(2)  the  validity  of  the  preferred  mortgage 
covering  the  vessel  to  be  documented  under 
chapter  121  is  determined  by  subsection  (a) 
of  this  section. 
**B  31323.    Diaclocing    and    incurring   obligation* 

before  executing  preferred  mortgages 

"(a)  On  request  of  the  mortgagee  and 
before  executing  a  preferred  mortgage,  the 
mortgagor  shall  disclose  1n  writing  to  the 
mortgagee  the  existence  of  any  obligation 
known  to  the  mortgagor  on  the  vessel  to  be 
mortgaged. 


"(b)  After  executing  a  preferred  mortgage 
and  before  the  mortgagee  has  had  a  reason- 
able time  to  file  the  mortgage,  the  mortga- 
gor may  not  Incur,  without  the  consent  of 
the  mortgagee,  any  contractual  obligation 
establishing  a  lien  on  the  vessel  except  a 
lien  for— 

""(1)  wages  of  a  stevedore  when  employed 
directly  by  a  person  listed  In  section  31341 
of  this  tlUe. 

"(2)  wages  for  the  crew  of  the  vessel. 

"(3)  general  average. 

'"(4)  salvage.  Including  contract  salvage. 

"'(c)  On  conviction  of  a  mortgagor  under 
section  31330(aHI)  (A)  or  (B)  of  this  title  for 
violating  this  section,  the  mortgage  indebt- 
edness, at  the  option  of  the  mortgagee.  Is 
payable  immediately. 

"§31324.   Retention   and   examination   of  mort- 
gages of  vessels  covered  by  preferred  mortgages 

"(a)  On  request,  the  owner,  master,  or  in- 
dividual in  charge  of  a  vessel  covered  by  a 
preferred  mortgage  shall  permit  a  person  to 
examine  the  mortgage  if  the  person  has 
business  with  the  vessel  that  may  give  rise 
to  a  maritime  lien  or  the  sale,  conveyance, 
mortgage,  or  assignment  of  a  mortgage  of 
the  vessel. 

'"(b)  A  mortgagor  of  a  preferred  mortgage 
covering  a  seLf-propeUed  vessel  shall  use  dili- 
gence in  keeping  a  certified  copy  of  the 
mortgage  on  the  vessel. 

"9  3132S.  Preferred  mortgage  liens  and  enforce- 
ment 

"(a)  A  preferred  mortgage  is  a  lien  on  the 
mortgaged  vessel  in  the  amount  of  the  out- 
standing mortgage  Indebtedness  seinired  by 
the  vessel. 

"(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may  en- 
force the  preferred  mortgage  lien  in— 

"(Da  civil  action  in  rem  for  a  documented 
vessel  or  a  vessel  to  be  doctmiented  under 
chapter  121  of  this  tlUe; 

"(2)  a  civil  action  in  persoiuun  in  admiral- 
ty against  the  mortgagor,  comaker,  or  guar- 
antor for  the  amount  of  the  outstanding  In- 
debtedness secured  by  the  mortgaged  vessel 
or  any  deficiency  in  fuU  payment  of  that  in- 
debtedness; and 

"(3)  a  civil  action  against  the  mortgagor, 
comaker,  or  guarantor  for  the  amount  of 
the  outstanding  Indebtedness  se<nired  by 
the  mortgaged  vessel  or  any  deficiency  in 
full  payment  of  that  Indebtedness. 

"(c)  The  district  courts  have  original  juris- 
diction of  a  civil  action  brought  under  sub- 
section (b)  of  this  section.  However,  for  doc- 
umented vessels  or  vessels  to  be  docimiented 
under  ch^ter  121  of  this  title,  this  Jurisdic- 
tion is  exclusive  of  the  courts  of  the  States 
for  a  civil  action  under  subsection  (bKl)  of 
this  section. 

"(d)(1)  Actual  notice  of  a  civil  action 
brought  under  subsection  (bXl)  of  this  sec- 
tion, or  to  enforce  a  maritime  lien,  must  be 
given  in  the  manner  directed  by  the  court 
to— 

"(A)  the  master  or  individual  in  charge  of 
the  vessel: 

"(B)  any  person  that  recorded  under  sec- 
tion 31343  (a)  or  (d)  of  this  title  a  notice  of  a 
claim  of  an  imdischarged  lien  on  the  vessel; 
and 

"(C)  a  mortgagee  of  a  mortgage  filed  or 
recorded  under  section  31321  of  this  title 
that  is  an  undischarged  mortgage  on  the 
vessel. 

"(2)  Notice  under  paragraph  (1)  of  this 
subsection  is  not  required  if,  after  search 
satisfactory  to  the  court,  the  person  entitled 
to  the  notice  has  not  been  found  in  the 
United  SUtes. 
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■•(3)  PaUure  to  (five  notice  required  by  this 
subsection  dc»^  not  affect  the  Jurisdiction  of 
the  court  in  which  the  civil  action  is 
brought.  However,  unless  notice  is  not  re- 
quired under  paragraph  (2)  of  this  sut>sec- 
tion.  the  party  required  to  give  notice  is 
liable  to  the  person  not  notified  for  dam- 
ages In  the  amount  of  that  person's  interest 
In  the  vessel  terminated  by  the  action 
broughc  under  subsection  (bMU  of  this  sec- 
tion. A  civil  action  may  be  brought  to  recov- 
er tne  amount  ol  the  terminated  interest. 
The  district  courts  have  original  Jurisdiction 
of  the  action,  regardless  of  the  amount  in 
controversy  or  the  citizensfnp  of  the  parties. 
If  the  plaintiff  prevails,  the  court  may 
award  costs  and  attorney  foes  id  the  plain- 
tiff 

"(et  In  a  evil  action  brought  under  sub- 
section '  b«  1 1  of  thio  section  - 

'M)  the  :ourt  may  appoint  a  receiver  and 
authcnz*  'iir  pceiver  'o  operate  the  mort- 
gdge^  ■•  "ivt  and  shall  retain  in  rem  jurisdic- 
ti3r  Tve.  tl-  vessel  even  if  the  receiver  op- 
e-j''  'le  \L36el  outside  the  district  in 
•A  h.i-.   il.e  cviirt  IS  located;  and 

■  ^'  wher  a'rected  by  the  court,  a  United 
'•'ates  marshal  may  take  possession  of  a 
i;ortgaged  vessel  i  ven  if  the  vessel  is  in  the 
ooss-^ssion  or  under  the  control  of  a  person 
claiiiiing  a  possessory  common  law  lien. 
■•§31.i26.  Court  ■««le»  to  t'nforce  preferred  mort- 

inge  lieni  and  maritime  lieni  and  priority  of 

•■(1)  When  a  vessel  is  sold  by  order  of  a 
district  court  in  a  civil  action  in  rem 
orought  to  enforce  a  preferred  mortgage 
lien  or  a  marltmit  I'.en.  any  claUm  in  the 
vessel  •'xisiini?  oi.  the  date  of  sale  is  termi- 
nated. includ.nR  a  possessory  common  law 
Ilea  of  which  a  person  is  deprived  under  sec- 
tion 3l325(e-  2)  of  this  title,  and  the  vessel 
j5  sold  free  of  all  those  claims. 

■■(b)  Each  of  the  claims  terminated  under 
subsection  (ai  of  this  s*H;lion  attaches,  in 
the  same  amuunt  and  in  accordance  with 
their  priorities  to  the  proceeds  of  the  sale, 
except  that— 

••'11  the  preferred  mortgage  lien  has  prior- 
ity O'.'er  all  claims  against  the  vessel  (except 
for  expenses  and  fees  allowed  by  the  court, 
costs  imposed  by  the  court,  and  preferred 
maritime  liens  >.  and 

■•(:■   for   a   foreign   vessel,   the   preferred 
mortgage  lien  is  subordinate  to  a  maritime 
lien  for  necessaries  provided  in  the  United 
States. 
"8  y.lZl.  Forfciiun  of  mortgagee  intereitt 

The  Intycrest  of  a  mortgagee  in  a  docu- 
mented vessel  or  a  vessel  covered  by  a  pre- 
f€rr<Kl  mortgage  under  section  31322(d)  of 
this  title  may  be  terminated  by  a  forfeiture 
of  the  'eMel  for  a  violation  of  a  law  of  the 
United  States  only  if  the  mortgagee  author- 
ized, consented,  or  conspired  to  do  the  act. 
iallure.  or  omission  that  is  the  basis  of  the 
•'io'.a'ior. 
''S3I32H.  Limitations  on  parties  lenring  ••  truit- 

ec>  of  moftga^ed  vcawl  interesu 

"(a)  Without  the  approval  of  the  Secre- 
tary of  TTinspcnat^on.  an  instrument  or 
evidence  ol  indebtedness  secured  by  a  mort- 
gage of  a  dociunented  vessel  to  a  trustee 
may  not  be  issued,  assigned,  or  trauisferred 
to.  or  held  in  trust  for.  a  person  not  qualify- 
ing as  a  citizen  of  the  United  States  under 
section  3  of  the  Shipping  Act.  1916  (46  App. 
XJS.C.  802),  unless  the  trustee— 

'di  isaSUte; 

'(2)  Is  the  Umt^d  States  Oovemment: 

•■(3)  Is  a  person  approved  by  the  Secretary 
and  qualifying  as  a  citizen  of  the  United 
States  under  that  section  2:  or 


•■(4)  has  been  approved  by  the  Secretary. 
■•(b)  The  Secretary  shall  approve  a  trustee 
under  subsection  (a)  (3)  or  (4)  of  this  section 
if  the  trustee— 

••(1)  is  organized  as  a  corporation,  and  is 
doing  business,  under  the  laws  of  the  United 
States  or  of  a  State: 

•■(2)  is  authorized  under  those  laws  to  ex- 
ercise corporate  trust  powers: 

■(3)  is  subject  to  supervision  or  examina- 
tion by  an  official  of  the  United  States  Gov- 
ernment or  a  State; 

•'(4)  has  a  combined  capital  and  surplus 
(as  stated  m  its  most  recent  published 
report  of  condition)  of  at  least  $3.000.00(/: 
and 

••(5)  if  the  trustee  is  to  t)e  approved  under 
subsection  (a)(4)  of  this  section,  meets  any 
other  requirements  prescribed  by  the  Secre- 
tary. 

■•(c)  If  the  trtistee  at  any  time  does  not 
satisfy  the  qualifications  of  subsection  (b) 
of  this  section,  the  Secretary  shall  disap- 
prove the  trustee. 

■■(d)  Except  as  provided  in  subsection  (a) 
of  this  section,  a  right  under  a  mortgage  of 
a  documented  vessel  may  be  issued,  as- 
signed, or  transferred  to  a  person  not  eligi- 
ble to  t>e  a  mortgagee  of  that  vessel  under 
section  31322  of  this  title  only  with  the  ap- 
proval of  the  Secretary. 

■•(e)  The  vessel  may  be  operated  by  the 
trustee  only  with  the  approval  of  the  Secre- 
tary. 

■■<f)  The  issuance,  assignment,  or  transfer 
of  an  instrument  or  evidence  of  indebted- 
ness contrary  to  this  section  is  void. 
"9  31329.  Court  »ale«  of  documented  vemelii 

■■(a)  A  documented  vessel  may  be  sold  by 
order  of  a  district  court  only  to— 

■(Da  person  eligible  to  own  a  documented 
vessel  under  section  12102  of  this  title;  or 

■•(2)  a  mortgagee  of  that  vessel. 

■■(b)  When  a  vessel  is  sold  to  a  mortgagee 
not  eligible  to  own  a  documented  vessel— 

■(1)  the  vessel  must  \>e  held  by  the  mort- 
gagee for  resale: 

"(2)  the  vessel  held  by  the  mortgagee  is 
subject  to  section  902  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1242);  and 

■■(3)  the  sale  of  the  vessel  to  the  mortga- 
gee is  not  a  sale  foreign  within  the  terms  of 
the  first  proviso  of  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  883). 

■■(c)  Unless  waived  by  the  Secretary  of 
Transportation,  a  person  purchasing  a 
vessel  by  court  order  under  subsection  (aMl) 
of  this  section  or  from  a  mortgagee  under 
subsection  (a>(2)  of  this  section  must  docu- 
ment the  vessel  under  chapter  121  of  this 
title. 

■•(d)  The  vessel  may  be  operated  by  the 
mortgagee  not  eligible  to  own  a  dociunented 
vessel  only  with  the  approval  of  the  Secre- 
tary. 

•'(e)  A  sale  of  a  vessel  contrary  to  this  sec- 
tion is  void. 
"8  31330.  Penalties 

•'(a)(1)  A  mortgagor  shall  be  fined  under 
title  18,  imprisoned  for  not  more  than  2 
years,  or  both,  if  the  mortgagor- 

••(A)  with  Intent  to  defraud,  does  not  dis- 
close an  obligation  on  a  vessel  as  required  by 
section  31323(a)  of  this  title: 

•'(B)  with  Intent  to  defraud,  incurs  a  con- 
tractual obligation  in  violation  of  section 
31323(b)  of  this  title: 

"(C)  with  intent  to  hinder  or  defraud  an 
existing  or  future  creditor  of  the  mortgagor 
or  a  lienor  of  the  vessel,  files  a  mortgage 
with  the  Secretary  of  Transportation;  or 

"(D)  with  Intent  to  defraud,  does  not 
comply  with  section  31321(h)  of  this  title. 


•'(2)  A  mortgagor  is  liable  to  the  United 
States  Oovemment  for  a  civil  penalty  of  not 
more  than  $10,000  if  the  mortgagor— 

••(A)  does  not  disclose  an  obligation  on  a 
vessel  as  required  by  section  31323(a)  of  this 
title: 

■•(B)  incurs  a  contractual  obligation  in  vio- 
lation of  section  31323(b)  of  this  title: 

•■(C)  files  with  the  Secretary  a  mortgage 
made  not  in  good  faith;  or 

••(D)  does  not  comply  with  section 
31321(h)  of  this  title. 

■•(b)(1)  A  fjerson  that  knowingly  violates 
section  31328  or  31329  of  this  title  shall  be 
fined  under  title  18,  imprisoned  for  not 
more  than  3  years,  or  both. 

■■<2)  A  person  violating  section  31328  or 
31329  of  this  title  is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$25,000. 

(3)  A  vessel  involved  in  a  violation  under 
section  31328  or  31329  of  this  title  and  its 
equipment  may  be  seized  by.  and  forfeited 
to.  the  Government. 

■■(c)  If  a  person  not  an  individual  violates 
this  section,  the  president  or  chief  executive 
of  the  person  also  is  subject  to  any  penalty 
provided  under  this  section. 

SUBCHAPTER  III-MARITIME  UENS 
"9  31341.  Persona  presumed  to  have  authority  to 
procure  necessaries 

••(a)  The  following  persons  are  presumed 
to  have  authority  to  procure  necessaries  for 
a  vessel: 

■■(1)  the  owner. 

••(2)  the  master. 

•■(3)  a  person  entrusted  with  the  manage- 
ment of  the  vessel  at  the  port  of  supply. 

'■(4)  an  officer  or  agent  appointed  by— 

"(A)  the  owner; 

"(B)  a  charterer: 

••(C)  an  owner  pro  hac  vice;  or 

•'(D)  an  agreed  buyer  in  possession  of  the 
vessel. 

••(b)  A  person  tortlously  or  unlawfully  in 
possession  or  charge  of  a  vessel  has  no  au- 
thority to  procure  necessaries  for  the  vessel. 

"9  31342.  Establishing  maritime  liens 

'A  person  providing  necessaries  to  a  vessel 
(except  a  public  vessel)  on  the  order  of  a 
person  listed  in  section  31341  of  this  title  or 
a  person  authorized  by  the  owner— 

'•(  1 )  has  a  maritime  lien  on  the  vessel; 

'•(2)  may  bring  a  civil  action  in  rem  to  en- 
force the  lien;  and 

■■(3)  is  not  required  to  allege  or  prove  in 
the  action  that  credit  was  given  to  the 
vessel. 

"8  31343.  Recording  and  discharging  liens  on  pre- 
ferred mortgage  vessels 

'•(a)  Except  as  provided  under  subsection 
(d)  of  this  section,  a  person  claiming  a  lien 
on  a  vessel  covered  by  a  preferred  mortgage 
filed  or  recorded  under  this  chapter  may 
record  with  the  Secretary  of  Transportation 
a  notice  of  that  person's  lien  claim  on  the 
vessel.  To  be  recordable,  the  notice  must— 
(1)  state  the  nature  of  the  lien: 

"(2)  state  the  date  the  lien  was  estabished; 

"(3)  state  the  amount  of  the  lien; 

"(4)  state  the  name  and  address  ot  the 
person;  and 

••(5)  be  signed  and  acltnowledged. 

••(b)  The  Secretary  shall  record  a  notice 
complying  with  subsection  (a)  of  this  sec- 
tion. 

'•(c)  On  full  and  final  discharge  of  the  in- 
debtedness that  is  the  basis  for  a  claim  re- 
corded under  subsection  (b)  of  this  section, 
on  request  of  the  Secretary  or  owner,  the 
person  having  the  claim  shall  provide  the 
Secretary  with  an  acknowledged  certificate 
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of  discharge  of  the  indebtedness.  The  Secre- 
tary shall  record  the  certificate. 

•'(d)  A  person  claiming  a  lien  on  a  vessel 
covered  by  a  preferred  mortgage  under  sec- 
tion 31322(d)  of  this  title  must  record  and 
discharge  the  lien  as  provided  by  the  law  of 
the  state  in  which  the  vessel  is  titled. 
■■[CHAPTER  315— RESERVED]". 

StntRXIfDKR  MfD  IKVAUDATIOH  OF  cniiriCATXS 
OP  DCXrUlIZirTATIOH 

Sbc.  103.  (a)  Section  12111  of  title  46, 
United  States  Code,  is  amended— 

(1)  by  striking  the  catchline  and  Inserting 
in  lieu  thereof  the  following: 

"912111.  Surrender  and  invalidation  of  certifi- 
cates of  documentation";  and 

(2)  by  striking  subsection  (b)  and  inserting 
In  Ueu  thereof  the  following: 

■'(b)  An  tovalid  certificate  of  documenta- 
tion must  l>e  surrendered  as  provided  by 
regulations  prescribed  by  the  Secretary  of 
Transportation. 

(c)(1)  Notwithstanding  subsection  (a)  of 
this  section,  until  the  certificate  of  docu- 
mentation is  surrendered  with  the  approval 
of  the  Secretary,  a  documented  vessel  is 
deemed  to  continue  to  be  documented  under 
this  chapter  for  purposes  of— 

"(A)  chapter  313  of  this  title  for  an  instru- 
ment filed  or  recorded  before  the  date  of  in- 
validation and  an  assignment  after  that 
date; 

■(B)  sections  9  and  37(b)  of  the  Shipping 
Act,  1916  (46  App.  U.S.C.  808,  835(b)): 

•(C)  section  902  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1242);  and 

"(D)  any  ether  law  of  the  United  States 
identified  by  the  Secretary  by  regulation  as 
a  law  to  which  the  Secretary  i«)pii«  this 
subsection. 

•'(2)  This  tubsection  does  not  apply  when 
a  vessel  is  forfeited  or  sold  by  order  of  a  dis- 
trict court  of  the  United  States. 

"(3)  The  Secretary  may  approve  the  sur- 
render of  the  certificate  of  documentation 
of  a  documented  vessel  covered  by  a  mort- 
gage filed  or  recorded  under  section  31321 
of  this  title  only  if  the  mortgagee  con- 
sents.". 

(b)  Item  12111  in  the  analysis  of  chapter 
121    of    title    46.    United    States    Code,    is 
amended  to  read  as  follows: 
"12111.  Surrender  and  invalidation  of  certif- 
icates of  documentation.". 

UISCELLANEOns  AND  CO!rrORMING  PROVISIONS 

Sec.  104.  (k)  "Htle  46.  United  States  Code. 
is  amended— 

(1)  in  section  2101(34),  by  inserting  '", 
except  in  part  H, "  immediately  before 
'"means": 

(2)  in  section  2101(46).  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "or  titled  under  the  law  of  a  State."; 

(3)  in  sectkin  2110,  by  striking  "the  licens- 
iiig  of  masters,  mates,  pilots,  and  engineers, 
and  the  documentation  of  vessels,"  and  in- 
serting in  lieu  thereof  "and  the  licensing  of 
masters,  mates,  pilots,  and  engineers,": 

(4)  in  secttons  12102(b).  12103(a).  12105(c), 
12110<a),  12112(a).  (b).  and  (c).  12117.  12119. 
and  12120.  by  inserting  "'of  Transportation" 
immediately  after  "Secretary"  the  first  time 
it  appears: 

(5)  In  section  12102.  by  adding  at  the  end 
of  the  following: 

"(c)  A  vessel  titled  in  a  State  is  eligible  for 
documentation  only  if  the  State  certificate 
of  title  is  surrendered.";  and 

(6)  In  section  12103(c),  by  amending  clause 
( 1 )  to  read  as  follows: 

"(1)  Identity  and  describe  the  vessel;", 
(b)  Section  9  of  the  Shipping  Act.  1916  (46 
App.  U.S.C.  808),  Is  amended— 


(1)  in  the  first  paragraph,  by  inserting 
"(a)"  immediately  after  "SEC.  9."; 

(2)  in  the  second  paragraph,  by  inserting 
"(b)"  immediately  before  "Every  vessel"; 
and 

(3)  by  striking  the  third,  fourth,  and  fifth 
paragraphs  and  inserting  In  lieu  thereof  the 
following: 

"(c)  Except  as  provided  in  section  611  of 
the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1181)  and  sections  31322(&)(1KD)  and 
31328  of  title  46.  United  States  Code,  a 
person  may  not.  without  the  approval  of  the 
Secretary  of  Transportation— 

"(1)  sell,  mortgage,  lease,  charter,  deliver, 
or  ir  any  manner  transfer,  or  tigree  to  sell. 
mortgage,  lease,  charter,  deliver,  or  In  any 
manner  transfer,  to  a  person  not  a  citizen  of 
the  United  States,  any  interest  in  or  control 
of  a  documented  vessel  (except  in  a  vessel 
that  has  been  operated  only  as  a  fishing 
vessel,  fish  processing  vessel,  or  fish  tender 
vessel  (as  defined  in  section  2101  of  title  46, 
United  States  Code  or  in  a  vessel  that  has 
been  operated  only  for  pleasure)  owned  by  a 
citizen  of  the  United  States:  or 

"(2)  place  a  documented  vessel  under  for- 
eign registry  or  ojserate  that  vessel  under 
the  authority  of  a  foreign  country. 

"(dXl)  .^y  charter,  sale,  transfer,  or 
mortgage  of  a  vessel,  or  interest  or  control 
in  that  vessel,  contrary  to  this  section  is 
void. 

"(2)  A  person  that  knowingly  charters, 
sells,  transfers,  or  mortgages  a  vessel,  or  in- 
terest or  control  in  that  vessel,  contrary  to 
this  section  shall  be  fined  under  title  18, 
United  States  Code,  imprisoned  for  not 
more  than  5  years,  or  both. 

"(3)  A  documented  vessel  may  be  seized 
by,  and  forfeited  to,  the  United  States  Gov- 
ernment if— 

"(A)  the  vessel  is  placed  under  foreign  reg- 
istry or  operated  under  the  authority  of  a 
foreign  country  contrary  to  this  section;  or 

"(B)  a  person  knowingly  charters,  sells, 
transfers,  or  mortgages  a  vessel,  or  interest 
or  control  in  that  vessel,  contrary  to  this 
section.". 

(c)  The  first  sentence  of  section  902  of  the 
Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1242),  is  amended  by  striking  "or  under  con- 
struction" and  inserting  in  lieu  thereof  "a 
doctimented  vessel,  or  a  vessel  under  con- 
struction". 

(d)  Section  UOl(a)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271(a)),  is 
amended  to  read  as  follows: 

'•(a)  The  term  "mortgage"  includes— 

"(1)  a  preferred  mortgage  as  defined  in 
section  31301  of  title  46,  United  States  Code; 
and 

"(2)  a  mortgage  on  a  vessel  that  will 
become  a  preferred  mortgage  when  filed  or 
recorded  under  chapter  313  of  title  46, 
United  States  Code:". 

(e)(1)  Before  January  1,  1992,  the  annual 
fee  under  section  12505  of  title  46.  United 
States  Code  (as  enacted  by  section  101  of 
this  Act),  is  $1.00. 

(2)  To  establish,  centralize,  and  computer- 
ize records  and  other  information  main- 
tained under  chapters  121.  125.  and  313  of 
title  46.  United  States  Code,  from  the  effec- 
tive date  of  this  title  through  September  30. 
1993.  the  Secretary  of  Transportation  shall 
spend  (out  of  amounts  appropriated  for  the 
Department  of  Transportation  under  an  ap- 
propriations law)  not  less  than  an  amount 
that  is  equal  to  the  amounts  estimated  to 
be- 

(A)  collected  under  section  9701  of  title  ul. 
United  States  Code,  for  fees  paid  for  serv- 
ices and   things   of   value   provici'^d   und' r 


chapter  313  of  title  46.  United  States  Code 
(as  enacted  by  section  101  of  this  Act),  and 
for  documenting  vessels  under  chapter  121 
of  title  46;  and 

(B)  transferred  to  or  collected  by  the  Sec- 
retary under  chapter  125  of  title  46.  United 
States  Code  (as  enacted  by  section  101  of 
this  Act). 

(f)  Section  12502(aKl)  of  title  46.  United 
States  Code  (as  enacted  by  section  101  of 
this  Act),  applies  to  a  vessel  of  the  United 
States  that  does  not  have  a  unique  number 
as  prescribed  by  the  Secretary  of  Transpor 
tation  under  that  section  until  the  earlier  of 
the  following: 

(1)  the  next  time  the  vessel  is  docimient 
ed,  numbered,  or  titled. 

(2)  January  1,  1995. 

(g)  Nothing  in  this  section  requires  the 
Coast  Guard  to  recruit,  compensate,  train, 
purchase,  or  deploy  any  personnel  or  equip 
ment  to  carry  out  chapter  125  of  title  ••( 
United  States  Code  (as  enacted  by  sectio:: 
101  of  this  Act),  except  to  the  extent  th*,L 
appropriations  are  made  available  in  an  ap- 
propriations law  for  the  Department  of 
Transportation . 

LEGISLATIVE  rORPOSE  AND  CONSTRUCTION 

Sec.  105.  (a)  A  reference  to  a  law  replaced 
by  section  102  of  this  Act,  including  a  refer- 
ence in  a  regulation,  order,  or  other  law,  is 
deemed  to  refer  to  the  correspcnding  provi- 
sion of  this  Act. 

(b)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  section  102  of  this 
Act  continues  in  effect  under  the  corre- 
sponding provision  of  this  Act  until  re- 
pealed, amended,  or  superseded. 

(c)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  section  102  of 
this  Act  is  deemed  to  have  l)een  taken  or 
committed  under  the  corresponding  provi- 
sion of  this  Act. 

(d)  An  inference  of  legislative  construc- 
tion is  not  to  t)e  drawn  by  reason  of  the  cap- 
tion or  catch  line  of  a  provision  '--nacted  by 
section  102  of  this  Act. 

(e)  If  a  provision  of  this  Act  is  held  in- 
valid, all  valid  provisions  that  are  severable 
from  the  invalid  provision  remain  In  effect. 
If  a  provision  of  this  Act  is  held  invalid  in 
any  of  its  applications,  the  pro'vision  re- 
mains valid  for  all  valid  applications  that 
are  severable  from  any  of  the  invalid  appli- 
cations. 

REPEALS 

Sec.  106.  (a)  The  repeal  of  a  law  by  this 
title  may  not  be  construed  as  a  I'.gislative 
implication  that  the  provision  wa.^  or  was 
not  in  effect  before  its  repeal. 

(b)  The  following  laws  are  repealed, 
except  for  rights  and  duties  that  mat'jied. 
penalties  that  were  incurred,  and  proceed- 
ings that  were  begun,  before  the  effective 
date  of  this  title: 

(1)  sections  40.  and  42  of  the  Shipping 
Act.  1916  (46  App.  U.S.C.  838.  840). 

(2)  section  30  of  the  Merchant  Marin*^  Art, 
1920  (46  App.  U.S.C.  911-984). 

(3)  the  Act  of  February  16.  1925  (46  App. 
U.S.C.  1011-1014). 

'4)  Reorganization  Plan  No.  1  of  1967  (46 
App.  U.S.C.  961  (note)). 

(5*  Sections  121(19(C).  12113  12114,  12115, 
12116,  12118.  and  12121  of  title  46,  United 
States  Code. 

EFFECTIVE  DA"rES 

Sec  107.  -a)  This  title  and  amendmento 
made  fcy  this  title  take  effect  on  Jan.-.ary  1, 
1980  However,  sections  31321  and  31322  o" 
title  46  (enacted  by  section  102  of  this  Act; 
United  Stales  Code  (as  secuons  31321  aiic< 
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tXtXX  apply  to  vesMls  for  which  an  appUca- 
Uoo  for  documentation  has  been  filed),  take 
effect  on  January  1.  1990. 

(b>  An  instrument  filed  t>efore  January  1, 
1M9.  but  not  recorded  before  that  date,  is 
daemed  to  comply  with  section  31321  of  title 
M,  United  States  Code,  if  It  is  in  substantial 
compUanoe  with  the  provisions  in  that  sec- 
tion that  had  corresponding  requirements 
under  the  law  on  December  31.  1988.  How- 
eyer.  the  mortgage  may  not  become  a  pre- 
ferred mortgage  until  the  vessel  is  docu- 
mented. 

(c)  This  title  and  the  amendments  made 
by  this  title  do  not  affect  the  validity  of  any 
instrument  filed  or  recorded  before  January 
1.  1989.  if  there  was  a  corresponding  re- 
quirement under  the  law  on  December  31. 
1988. 

(d)  An  instrument  filed  or  recorded  before 
January  1.  1989.  is  deemed  to  comply  with 
any  new  requirement  under  chapter  313  of 
title  48.  United  SUtes  Code  (as  enacted  by 
section  102  of  this  Act),  affecting  the  validi- 
ty of  that  instrument. 

(e)  Section  102  of  this  Act  and  amend- 
ments made  by  that  section  do  not  affect 
any  civil  action  filed  before  January  1.  1989. 

(f)  Section  104(b)  of  this  Act  and  the 
amendments  made  by  section  104(b)  of  this 
Act  do  not  apply  to  any  change  in  control 
resulting  from,  or  which  may  at  any  time 
result  from,  any  proposed  plan  of  reorgani- 
zation filed  under  the  United  States  bank- 
ruptcy laws  prior  to  the  date  of  enactment 
of  this  Act.  except  that  transactions  under- 
taken as  a  result  of  such  a  plan  shall  contin- 
ue to  be  governed  by  section  9  of  the  Ship- 
ping Act.  1916  (46  App.  US.C.  808).  as  It  ex- 
isted prior  to  the  date  of  enactment  of  this 
Act.  to  the  extent  that  such  section  9  would 
have  governed  such  transactions. 

TITLE  Il-DOCUMENTATION  AND 

REPEALS 

COASTWUX  Ain>  nSHKKIES  DOCimXirrATION 

Sbc.  201.  (a)  Notwithstanding  sections 
12106  through  12108  of  title  46.  United 
States  Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883).  the 
Secretary  of  Transportation  may  issue  a 
certificate  of  documentation  for  the  follow- 
ing vessels: 

(1)  ALEUTIAN  TRAWLER,  United  SUtes 
official  number  236979: 

(2)  Ea^CORE.  United  SUtes  official 
number  545162: 

(3)  FAIR  TIDE,  United  SUtes  official 
number  644363: 

(4)  FREEDOM.  United  SUtes  official 
number  569163: 

(5)  PAVLOF.  United  SUtes  official 
nimiber  597532; 

(6)  SUVA.  United  SUtes  official  number 
22S008: 

(7)  RA,  United  SUtes  official  number 
655181: 

(8)  TE  DE  II.  United  SUtes  official 
number  572305: 

(9)  FRE-N-EZE.  United  States  official 
number  6SM26: 

(10)  BETA  LYRA.  United  SUtes  official 
number  679226: 

(11)  POLAR  ICE.  United  SUtes  official 
number  604676: 

(13)  COMPASS  ROSE  III,  United  SUtes 
official  number  559647: 

(13)  SCOTCH  "N  WATER,  United  SUtes 
official  number  364090; 

(14)  ERSA.  United  SUtes  official  number 
330511: 

(15)  GILBERT.  United  SUtes  official 
number  330568.  with  a  restriction  that  this 
veael  may  engage  in  the  coastwise  trade  of 
the  United  SUtea  only  for  the  purpose  of 


moving  barges  filled  with  seafood  waste  and 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral.  Florida: 

(16)  MARY  L.  United  SUtes  official 
number  275311; 

(17)  ZB-6.  United  SUtes  official  number 
505317' 

(18)  KUT  N  OUT.  hull  Identification 
number  BERL1087M-80A-385-80  and  Flori- 
da registration  number  FL7665FG: 

(19)  FOXY  LADY  III.  United  SUtes  offi- 
cial number  299818:  and 

(20)  GIPSY.  United  States  official  number 
903276. 

(b)  Notwithstanding  sections  508  and 
510(g)  of  the  Merchant  Marine  Act.  1936  (46 
App.  US.C.  1158  and  1160(g)).  and  United 
SUtes  Department  of  Transporutlon  Con- 
tract Numbered  MA-6772  (IFB  PD-X-945) 
and  amendments  thereto,  the  Secretary  of 
Transportation  is  authorized  to  allow,  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  Is  operating  may  Issue  a 
certificate  of  documenUtion  for.  the  vessel 
M/V  OCEAN  TEMPEST  (ex  HORSESHOE 
SPLICE).  United  States  official  number 
248773.  to  acquire,  purchase,  process,  and 
transport  fish  and  fish  prcxlucts  in  the  fish- 
eries of  the  United  States;  Provided.  That  if 
the  vessel  is  scrapped.  It  shall  not  be 
scrapped  other  than  in  the  domestic  market 
without  tly  prior  approval  of  the  Secretary 
of  Transporutlon. 

REPEAL  or  OBSOLETE  LAWS 

Sec.  202.  The  following  laws  related  to 
shipping  are  repealed: 

(1)  the  paragraph  immediately  before  the 
heading  UNITED  STATES  VETERANS' 
BUREAU"  In  the  first  section  of  the  Inde- 
pendent Offices  Act.  1928  (46  App.  US.C. 
810a>. 

(2)  the  Act  of  July  3.  1926  (46  App.  U.S.C. 
817a). 

(3)  sections  3  and  4  of  the  Act  of  July  7. 
1960  (46  App.  use.  817b.  817c). 

(4)  sections  2.  4.  5.  16.  22.  and  23  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
862-884.  874.  878.  879). 

(5)  section  2  of  the  Act  of  March  4.  1927 
(46App.  U.S.C.  870a). 

(6)  the  Act  of  April  16,  1934  (46  App. 
U.S.C.  870b-870d). 

(7)  section  2  of  the  Act  of  April  24,  1944 
(46  App.  use.  1128e-l). 

(8)  sections  203,  401-404.  716.  903.  904.  907. 
1001-1005.  and  1010-1012  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1113.  1141- 
1144.  1206.  1243.  1246.  1251-1255.  1260- 
1262). 

(9)  the  first  section  and  sections  2  and  3  of 
the  Act  of  February  6.  1941  (46  App.  U.S.C. 
1119a.  U19b,  1214). 

(10)  the  Act  of  June  12,  1960  (46  App. 
U.S.C.  1401-1413). 

(11)  section  7  of  the  Maritime  Act  of  1981 
(46  App.  U.8.C.  1606). 

TKAJISPEII  or  THE  COAST  CDARO  COTTER  INGHAM 

Sec.  203.  The  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  shall 
transfer  the  Coast  Guard  cutter  INGHAM 
to  the  Naval  and  Maritime  Museum  at  Pa- 
trloU  Point.  South  Carolina.  The  Secretary 
shall  transfer  the  INGHAM  along  with  such 
equipment  and  in  such  condition  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  make  the  transfer  upon  the  decommis- 
sioning of  the  INGHAM  or  at  a  later  time  as 
determined  appropriate  by  the  Secretary. 

The  SPEAKER  pro  tempore.  la  a 
second  demanded? 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  HtnTO] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Davis]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Huttq]. 

Mr.  HUTTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  In  strong 
support  of  H.R.  3105,  as  amended,  a 
bill  to  revise,  consolidate,  and  enact 
certain  laws  related  to  shipping  defini- 
tions and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title 
46.  United  States  Code,  "Shipping," 
and  for  other  purposes,  as  ordered  re- 
ported by  the  Conmiittee  on  Merchant 
Marine  and  Fisheries. 

H.R.  3105  codifies  the  Ship  Mort- 
gage Act.  1920  and  makes  a  nimiber  of 
substantive  changes  that  will  make 
vessel  financing  and  mortgage  recorda- 
tion processes  easier  and  more  in  keep- 
ing with  modem  practices. 

The  changes  made  by  H.R.  3105  will 
revolutionize  vessel  financing  by  bring- 
ing the  law  up-to-date  with  modem  fi- 
nancing practices.  These  changes  are 
the  result  of  extensive  work  with  the 
administration  and  representatives  of 
the  Maritime  Law  Association  and  the 
American  Bar  Association. 

This  bill  is  the  same  as  passed  by  the 
House  on  October  6,  with  four  minor 
changes  made  by  the  Senate. 

First,  the  effective  date  is  clarified 
to  allow  title  II  of  the  act  to  take 
effect  when  it  is  signed  into  law,  not 
January  1,  1989. 

Second,  a  provision  has  been  added 
to  ensure  that  certain  business  trans- 
actions in  pr(x;ess  are  not  affected  by 
the  clarifications  the  bill  makes  to  sec- 
tion 9  of  the  Shipping  Act,  1916.  How- 
ever, these  transactions  will  be  subject 
to  section  9  review  and  approval  to  the 
same  extent  they  are  currently  re- 
quired by  law.  It  is  not  the  intention 
of  this  bill,  nor  the  House  report  lan- 
guage accompanying  this  bill  (Hoiise 
Report  100-918)  to  call  into  question 
any  interpretation  of  section  9  that 
has  been  or  may  be  made  by  the  Marl- 
time  Administration  under  the  exist- 
ing law. 

Third,  a  provision  the  House  had  In- 
cluded to  repeal  a  law  affecting  certain 
brokers  has  been  eliminated,  thus  al- 
lowing the  current  law  to  remain  in 
effect. 

And  fourth,  a  provision  has  been 
added  to  clarify  that  approval  under 
section  9  of  the  Shipping  Act,  1916  is 
not  needed  for  vessels  that  have  been 
operated  only  as  fishing,  fish  process- 
ing, fish  tender,  or  pleasure  vessels,  or 
a  combination  of  these  uses.  This  clar- 
ification  was   made    to   ensure   that 
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people  cannot  get  around  the  provi- 
sion by  only  operating  the  vessel  as  a 
fishing  vessel  for  1  day.  Under  the  Sec- 
retary's authority  to  prescribe  regula- 
tions, the  Secretary  may  prescribe  the 
length  of  time  dtuing  which  the  vessel 
must  be  operated  as  one  of  these  ves- 
sels. While  most  fishing  industry  ves- 
sels are  such  from  the  time  they  were 
built,  there  are  some  vessels  that  have 
been  converted  from  other  industries. 
The  Secretary  may  require  these  ves- 
sels to  be  operated  for  1  year  as  a  fish 
processing  vessel  before  they  are  eligi- 
ble for  the  exemption  imder  section  9. 

I  would  also  like  this  opportunity  to 
clarify  two  points  concerning  specific 
provisions  in  H.R.  3105. 

The  first  concerns  sections  31321 
and  31322.  WhUe  there  is  divided  judi- 
cial authority  as  to  whether  or  not  the 
doctrine  of  substantial  compliance  was 
applicable  to  the  recording  of  instru- 
ments in  the  past,  compare  In  Re  Al- 
berto. 828  F.2d  712  (3d  Cir.  1987)  with 
The  Emma  Gilet,  F.Supp.  502  (D.  Md. 
1936),  the  new  language  makes  it  clear 
that  in  the  future,  substantial  compli- 
ance with  the  recordation  provisions 
will  suffice.  The  issue  of  whether  or 
not  Congress  should  change  the  statu- 
torily imposed  and  judicially  enforced 
requiremient  of  strict  compliance  with 
the  endorsement  provisions  of  the 
former  statute,  see  e.g.  Mone  Drydock 
&  Repair  Co.  v.  The  Northern  Star,  271 
U.S.  552  (1926),  is  mooted  by  the  elimi- 
nation of  endorsement  as  a  prerequi- 
site of  the  creation  of  a  preference. 

The  second  concerns  the  amendment 
in  section  104(bK3)  to  section  9  of  the 
Shipping  Act,  1916  that  rea(is  "place  a 
documented  vessel  under  foreign  regis- 
try or  operate  that  vessel  under  the 
authority  of  a  foreign  country."  This 
change  does  not  preclude  the  oper- 
ation of  any  d(x:imiented  vessel  operat- 
ed by  a  U.S.  corporation,  nor  does  this 
section  preclude  that  corporation  from 
documenting  and  operating  other  ves- 
sels in  the  future.  It  is  intended  that 
this  provision  only  precludes  the  oper- 
ation of  a  d(x:umented  vessel  imder 
the  authority  of  a  foreign  sovereign 
without  the  approval  of  the  Secretary 
of  Transportation. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues support  of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  pleased  to  have 
this  opportunity  to  speak  in  support  of 
the  provisions  in  H.R.  3105  that  estab- 
lish a  system  to  identify  the  owners  of 
aU  U.S.  vessels.  These  provisions  rep- 
resent the  efforts  of  many"  groups  in- 
cluding the  National  Marine  Bankers 
Association,  the  Maritime  Law  Asso- 
ciation, the  American  Bar  Association, 
and  the  administration.  I  have  appre- 
ciated their  continuing  support  and 
their  hard  work.  This  system  will  pri- 


marily benefit  law  enforcement  offi- 
cials, but  others,  including  State  boat- 
ing officials,  and  commercial  and  rec- 
reational vessel  owners,  insurers,  na- 
tional boating  organizations,  and  fin- 
anciers will  benefit  from  the  system. 
Mr.  Speaker,  the  provisions  I  am  refer- 
ring to  were  also  passed  by  this  body 
on  September  22,  1988,  as  part  of  the 
omnibus  drug  bill.  An  extensive  sec- 
tion-by-section analysis  was  continued 
in  the  Record  for  that  day,  as  weU  as 
on  October  6,  1988,  the  day  H.R.  3105 
passed  the  House  as  a  freestanding 
bill,  so  I  wiU  not  burden  the  Record 
with  additional  duplicative  submis- 
sions. In  addition,  an  extensive  report 
on  H.R.  3105  was  filed  on  September 
IS,  1988,  (Report  100-918).  I  will  thus 
limit  my  remta-ks  to  those  provisions 
relating  to  the  vessel  identification 
system,  to  several  changes  wtiich  were 
not  previously  explained,  and  to  those 
changes  made  by  the  Senate. 

The  vessel  identification  system  in 
this  bill  will,  for  the  first  time,  provide 
a  way  to  identify  the  owners  of  all 
commercial  and  recreational  vessels  in 
this  country.  Since  the  late  1970's,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, of  wliich  I  am  the  ranking  mi- 
nority leader,  has  received  testimony 
on  the  need  to  clearly  and  easily  estab- 
lish the  owners  and  identities  of  ves- 
sels. Thousands  of  vessels  are  stolen 
annually  in  this  country,  and  law  en- 
forcement officials  have  no  way  to 
identify  the  true  owners  of  those  ves- 
sels and  to  effectively  track  the  inter- 
state movements  of  those  vessels.  The 
Federal  Aviation  Administration  cur- 
rently maintains  a  system  to  identify 
the  owners  of  aircraft,  and  the  recent- 
ly passed  omnibus  drug  biU  contains 
provisions  reported  by  the  Public 
Works  and  Transportation  Committee 
to  strengthen  that  system.  I  under- 
stand that  many  of  the  problems  asso- 
ciated with  identifying  the  ownership 
of  aircraft  also  exist  with  regard  to 
vessels,  and  should  be  alleviated  by 
the  vessel  identification  system.  Earli- 
er in  this  Congress  I  introduced  a  bill, 
H.R.  3298,  to  address  many  of  these 
problems.  This  is  the  culmination  of 
that  effort. 

This  vessel  identification  system  is 
required  to  be  established  by  the  Sec- 
retary of  Transportation.  The  Secre- 
tary may  require  that  the  Coast 
Guard  carry  out  this  program,  but  this 
is  not  required  by  the  provision.  This 
system  should  be  established  in  the 
most  cost-efficieijt  manner  and  com- 
bined, if  possible,  with  other  informa- 
tion systems  the  Secretary  currently 
maintains.  The  system  of  information 
the  Secretary  maintains  on  document- 
ed vessels  would  be  an  appropriate  in- 
formation system  to  combine  with  the 
vessel  information  system,  because  the 
identification  information  maintained 
by  the  Secretary  on  documented  ves- 
sels is  part  of  the  overall  system  of 
identification  information  for  all  ves- 


sels of  the  United  States.  Another 
reason  to  combine  these  systems  is 
that  the  fees  charged  by  the  Secretary 
imder  the  Ship  Mortgage  Act,  1920,  as 
amended  by  this  provision,  may  be  suf- 
ficient to  modernize  the  vessel  infor- 
mation system  maintained  by  the  Sec- 
retary imder  that  act,  and  also  to 
offset  the  costs  of  establishing  the 
vessel  information  system  under  this 
provision. 

States  are  encouraged  to  participate 
in  the  system  by  making  ownership  in- 
formation available  on  vessels  in  their 
States  to  the  Secretary  of  Transporta- 
tion. Participation  is  voluntary  on  the 
part  of  States,  but  as  a  benefit  to 
vessel  owners  and  financiers,  vessel 
mortgages  filed  in  participating  States 
with  approved  titling  systems  wlU  be 
given  preferred  status  currently  avaii 
able  to  federally  recorded  vessel  mort- 
gages. In  addition,  if  a  State  is  em- 
ployed by  the  Secretary  to  collect  the 
$1.00  per  vessel  fee  authorized  by  thb 
provision,  the  State  may  retain  half  of 
the  amounts  collected  to  provide 
vessel  identification  information  to 
the  Secretary.  This  would  include 
making  updates  and  improvements  to 
State  vessel  titling  and  numbering 
schemes  to  more  effectively  provide 
information  to  the  SecreUu*y  Total 
fees  paid  by  boaters  may  stay  the 
same  or  actually  decrease,  because 
States  will  reap  the  efficiency  of 
making  certain  improvements  to  their 
numbering  system  with  the  funds.  I 
believe  that  these  inducements  will  en- 
courage a  broad  participation  in  the 
vessel  identification  system  by  the 
States. 

As  noted  above,  H.R.  3105  includes  a 
revised  version  of  a  (modification  of  the 
Ship  Mortgage  Act,  1920,  recently  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee  (H.  Rept.  100- 
918).  It  contains  procedures  to  support 
the  preferred  status  for  State  perfect- 
ed mortgages  or  financing  instru- 
ments, and  many  other  provisions  to 
complement  the  new  vessel  identifica- 
ton  system.  For  these  reasons,  it  iS  an 
important  part  of  the  overall  vessel 
identification  system. 

The  codification  recognizes  the  prev- 
alence of  revolving  credit  loans  in 
modem  financing  and  allows  their  use 
in  vessel  financing.  It  eliminates  a 
number  of  useless  formalities  such  as 
requiring  that  a  mortgage  be  endorsed 
on  a  vessel's  document  or  the  needless 
requirement  that  the  Coast  Guard  l>e 
notified  when  a  partial  payment  is 
made  on  a  mortgage. 

With  respect  to  encouraging  the  fi- 
nancing of  vessels,  the  codification  es- 
tablishes a  nationwide  indexing 
system  which  will  allow  a  prefe^Teo 
ship  mortgage  to  be  valid  from  the 
date  of  filing.  This  will  eliminate  the 
current  8-month  wait  before  a  mort- 
gage actually  grants  the  security  inter- 
est important  to  consumers  and  bsuiks. 
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While  It  will  take  some  time  to  get  this 
mticnun  operating.  I  am  convinced 
that  the  new  system  will  be  a  vast  im- 
provement over  current  labor  Inten- 
sive and  time  consiunlng  procedures  in 
use  today.  Again,  modem  computer 
technology   can   easily   handle   these 


Ftnall>'.  Mr.  Speaker.  I  wanted  to 
comment  on  several  matters  not  previ- 
ously explained.  First  I  want  to  make 
It  clear  that  neither  this  blU  nor  the 
legislative  history  accompanjrlng  this 
bill.  Including  House  Report  100-918. 
calls  into  question  any  interpretation 
of  section  9  that  has  been  or  may  be 
made  by  the  Maritime  Administration 
prior  to  the  effective  date  of  this  pro- 
vision. Lastly,  the  purpose  of  section 
31342  of  this  bill  excepting  public  ves- 
sels is  meant  to  remove  any  question 
with  resi^ect  to  Congress'  intent  about 
the  applicability  of  section  8  of  the 
Public  Vessels  Act.  46  U.S.C.  788.  to 
suits  alleging  a  caiise  of  action. 

I  also  want  to  point  out  the  several 
changes  made  by  the  Senate.  First, 
the  effective  date  is  clarified  to  allow 
title  II  of  the  act  to  take  effect  when 
It  Is  signed  Into  law.  not  January  1. 
1989.   Second,   a   provision   has  been 
added  to  ensure  that  certain  business 
transactions  in  process  are  not  affect- 
ed by  the  clarifications  the  bill  makes 
to  section  9  of  the  Shipping  Act.  1916. 
Third,  a  provision  the  House  had  in- 
cluded to  repeal  a  law  affecting  com- 
pensation for  freight  forwarders  has 
been  eliminated.  Fourth,  a  provision 
has  been  added  to  clarify  that  approv- 
al under  section  9  of  the  Shipping  Act. 
1916,  Is  not  needed  for  vessels  that 
have  been  operated  only  as  fishing. 
fish  processing,  fish  tender,  or  pleas- 
ure vessels,  or  a  combination  of  these 
uses.  This  clarification  was  made  to 
ensure  that  people  cannot  get  around 
the  provision  by  only  operating  the 
vessel  as  a  fishing  vessel  for  one  day. 
Under   the   Secretary's   authority   to 
prescribe   regulations,    the   Secretary 
may    prescribe    the    length    of    time 
during  which  the  vessel  must  be  oper- 
ated as  one  of  these  vessels.  While 
most  fishing  Industry  vessels  are  such 
frcHu  the  time  they  were  built,  there 
are  some  vessels  that  have  been  con- 
verted from  other  Industries.  The  Sec- 
retary may  require  these  vessels  to  be 
operated  for  1  year  as  a  fish  process- 
ing vessel  before  they  are  eligible  for 
the  exemption  under  section  9. 

I  want  to  commend  those  I  men- 
tkned  earlier  who  have  worked  so 
closely  with  the  committee  and  have 
been  such  a  help  In  the  development 
of  this  Important  piece  of  legislation.  I 
alio  want  to  thank  Waltd  Jons,  the 
dtettnculahed  rh^trm^trt  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, for  hia  hard  work  and  leadership 
In  Introducing  and  developing  the 
Ship  Mortcage  Act  codification  and 
also  for  his  strong  support  of  the 
TBMtl    identification   system.    I    also 


want  to  thank  the  chairman's  staff  for 
their  hard  work  and  dedication  in  de- 
veloping this  bill. 

I  urge  my  colleagues  to  support  this 
provision. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  rise  in 
support  of  H  R.  3105  ar>d  urge  its  adoption  by 
the  House 

H.R.  3105  was  passed  unanimously  by  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee and  sent  to  the  Senate  on  October  6.  It 
IS  being  returned  from  the  Senate  for  final 
action. 

Although  the  bill  was  carefully  explairwd  by 
the  House  managers  on  October  6,  I  want  to 
rrate  certain  particular  provisions.  Title  I  of 
H.R.  3105  establishes  a  vessel  identification 
system  that  will  alkiw  law  enforcement  offk:ers 
to  track  interstate  movement  of  stolen  boats 
arxj  alk>w  purchasers  to  obtain  complete  infor- 
mation before  they  buy  This  title  also  mod- 
ernizes the  financing  procedures  for  commer- 
cial vessels  and  will  encourage  investment  in 
US-flag  ships 

Title  II  of  tfie  bill  also  irKludes  a  number  of 
documentation  exemptk>ns  for  vessels  that 
need  special  help  from  the  Congress.  I  want 
to  call  particular  attentkxi  to  subsection  201(b) 
of  H.R.  3105  which  provides  assistance  to  ttie 
vessel  Ocean  rempest.  The  Ocean  Tempest 
is  a  US-built  vessel  owned  by  a  U.S.  compa- 
ny in  Kodiak,  AK.  In  1972,  it  was  sold  from  the 
Defense  Reserve  Fleet  to  a  scrap  comparry 
and  in  1974  resoM  to  an  offshore  oil  expikxa- 
tx}n  company.  At  that  time,  the  Maritime  Ad- 
miristration  placed  a  restrKtkxi  on  ttie  ves- 
sel's documentatkjn  statirig  tfiat  it  couW  not 
be  used  to  transport  passengers  or  cargo. 
Last  year,  the  Ocean  Tempest  was  purchased 
by  All  Alaska  Seafood  Co.  in  Kodiak  as  a  re- 
placement vessel  for  arwther  fish  processor 
that  had  run  aground.  Unfortunately,  the  new 
owners  were  urwware  of  ttie  contract  restric- 
tkxi.  This  bill  will  lift  that  contract  restriction  so 
that  the  Ocean  Tempest  can  join  other  Alas- 
kan vessels  in  fully  devekjping  Vne  rich  bot- 
tomfish  resources  off  Alaska. 

Mr.  Speaker,  this  is  a  noncontroversial  bill 
arxl  I  believe  it  deserves  adoption  by  the 
House. 

Mr.  HUTTO.  Mr.  Speaker,  with  regard  to  the 
provision  added  to  H.R.  3105  to  ensure  that 
certain  business  transactkxis  in  process  are 
not  affected  by  the  changes  the  bill  makes  to 
section  9  of  the  Shipping  Act  of  1916.  and  my 
statement  regarding  those  provisions,  it  is  the 
intention  of  the  bill  that  such  transactions  will 
be  subject  to  section  9  review  only  to  the 
extent.  If  ariy,  that  tiiey  are  currentty  required 
by  existing  law.  While  it  is  not  the  intention  of 
this  bill  nor  the  House  report  language  accom- 
panying the  bill  to  can  into  question  any  inter- 
pretations of  section  9  tiiat  have  been  made 
or  may  be  made  by  the  Maritime  Administra- 
tion under  existing  law.  It  is  also  not  the  inten- 
tion o(  this  bill  or  the  House  report  language 
accompanying  the  bill  regwdrng  changes  to 
•action  9  to  be  anything  other  than  neutral  as 
to  the  correctrwaa  of  any  interpretation  the 
Maritime  AdminiatfaMon  has  given  or  may  give 
to  aectkjn  9  as  it  exists  prior  to  the  taking 
affect  of  the  amendments  made  by  H.R.  3105. 
Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 


Mr.  HUTTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Htrrro]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  3105. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUTTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  H.R.  3105  just 
concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


TRANSFER  OF  COAST  GUARD 
CUTTER  "GLACIER"  TO  THE 
STATE  OF  OREGON 

Mr.  HUTTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5264)  to  require  the  transfer  of 
the  decommissioned  Coast  Guard 
cutter  GlacieT  to  the  State  of  Oregon 
for  use  as  a  maritime  museiun  and  dis- 
play. 

The  Clerk  read  as  follows: 
H.R.  5364 

Be  it  enacted  by  the  Senate  and  Home  of 
Repreaentativet  of  the  United  State*  of 
America  in  Congre**  auembled.  That,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  transfer  to  the  State  of  Oregon 
the  decommiasloned  Coast  Ouard  cutter 
"Glacier",  In  such  condition  and  along  with 
such  equipment  as  the  Secretary  considers 
to  l>e  appropriate,  for  use  ss  a  maritime 
museum  and  display  conslBtent  with  the 
long  military  service  and  history  of  such 
cutter. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
HuTTo]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Davis]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Htrrrol. 

Mr.  HUTTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mi.  Speaker,  the  bill  to  transfer  the 
Glacier,  at  no  cost  to  the  Federal  Gov- 
ernment, initially  Introduced  by  Mr. 
DkFazio  on  September  8,  1988,  was  or- 
dered reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries  on 
September  14,  1988,  as  an  amendment 
to  nn.  4919,  the  International  Flsh- 
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ery  Agreement  between  the  United 
States  and  the  Union  of  Soviet  Social- 
ist Republics. 

The  SUte  of  Oregon  intends  to  pass 
the  vessel  on  to  the  city  of  Reedsport 
and  the  International  Oceanographlc 
HERO  Foundation  for  use  as  an  ex- 
hibit in  the  Oregon  Coast  Antarctic 
Experience.  My  staff  has  discussed 
this  transfer  with  the  Coast  Guard, 
the  Maritime  Administration,  and 
GSA.  There  are  no  objections  from 
these  agencies  and  there  are  no  other 
known  requests  for  this  vessel.  The 
HERO  Foimdation  has  submitted  a 
business  plan  to  the  State  of  Oregon 
and  the  State  supports  the  project.  I 
strongly  support  this  bill. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Oregon,  [Mr.  DeFa- 
ziq]. 

Mr.  DePAZIO.  Mr.  Speaker.  I  would 
like  to  commend  the  chairman  and 
ranking  minority  member  of  the  sub- 
committee on  their  leadership  in  as- 
sisting in  bringing  this  bill  to  the 
floor. 

H.R.  5264  would  simply  transfer  the 
Glacier  to  the  State  of  Oregon.  There 
is  no  cost  to  the  Federal  Government. 
This  is  a  true  opportunity  to  turn  a 
used-up  discard  of  the  Federal  Gov- 
ernment to  a  treasure  for  the  city  of 
Reedsport  and  for  the  HERO  Founda- 
tion in  the  dty  of  Reedsport. 

The  State  plans  to  turn  the  ship 
over  to  the  city  of  Reedsport,  and  the 
International  Oceanographlc  HERO 
Foimdation  will  use  the  ship  in  a  dis- 
play In  the  Oregon  Coast  Antarctic 
Experience.  This  project  Is  a  vital  link 
In  the  revitallzation  of  Oregon's  south 
coast,  with  renewed  emphasis  on  tour- 
Ism  and  diversification  of  our  south 
coast  economy.  The  Oregon  Coast 
Antarctic  Experience  is  open  to  visi- 
tors year  round,  operated  In  conjimc- 
tlon  with  colleges  and  universities  to 
provide  new  opportunities  for  the  con- 
tinuation of  Antarctic  studies.  The 
Glacier  will  be  used  specifically  to  tell 
the  nautical  history  of  our  exploration 
of  the  Antarctic  region. 

The  Glader  was  decommissioned  on 
June  19.  1987. 

As  the  chairman  stated,  this  transfer 
has  been  discussed  with  the  Coast 
Guard,  the  Maritime  Administration, 
and  the  General  Services  Administra- 
tion. There  is  no  objection  to  the  bill 
from  these  agencies.  In  addition,  the 
HERO  Foundation  submitted  a  busi- 
ness plan  to  the  State  of  Oregon  and 
the  State  of  Oregon  supports  this 
project  fully. 

I  urge  my  colleagues  to  support  this 
measure  so  that  the  State  of  Oregon 
can  make  use  of  a  discard  of  the  Fed- 
eral Government  and  turn  it  Into  an 
asset  for  our  economy  and  for  the  de- 
velopment of  Oregon's  south  coast. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consiuie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5264  and  urge  its  adoption. 

This  bill  simply  transfers  the  U.S. 
Coast  Guard  cutter  Glacier  to  the 
State  of  Oregon  for  use  as  a  museum. 
This  bill  was  unanimously  reported  by 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  text  of  the  bill 
was  Included  in  H.R.  4919.  which  was 
earlier  passed  by  the  House  of  Repre- 
sentatives without  objection.  We  are 
passing  the  bill  separately  today  due 
to  Senate  objections  to  other  parts  of 
H.R. 4919. 

This  is  a  noncontroversial  bill  which 
is  supported  by  our  committee  and  the 
administration  and  I  urge  its  adoption. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HUTTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
HtJTTO]  that  the  House  suspend  the 
niles  and  pass  the  bill.  H.R.  5264. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Gray  of  Il- 
linois] at  11  o'clock  and  44  minutes 
a.m. 


GENERAL  LEAVE 

Mr.  HUTTO.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5264.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


D  1130 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  Chair  would  en- 
tertain 1-mlnute  speeches  if  members 
feel  constrained  to  say  something. 

We  are  awaiting  the  pleasure  of  vari- 
ous committee  members. 


RECESS 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  House  will  stand  in 
recess  for  10  minutes. 

There  was  no  objection. 

(Accordingly,  at  11  o'clock  and  32 
minutes  a.m.),  the  House  stood  in 
recess  for  10  minutes.) 


RECESS 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  House  will  continue 
in  recess  for  an  additional  10  minutes. 

There  was  no  objection. 

Accordingly  (at  11  o'clock  and  45 
minutes  a.m.).  the  House  stood  In 
recess. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Gray  of  Il- 
linois] at  12  noon. 


CONCURRING  IN  SENATE 

AMENDMENT  TO  H.R.  5043, 
POST  EMPLOYMENT  RESTRIC- 
TIONS ACT  OF  1988,  WITH  AN 
AMENDMENT 

Mr.  FRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  601)  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5043) 
Post  Employment  Restrictions  Act  of 
1988.  with  the  Senate  amendment 
thereto,  and  concur  In  the  Senate 
amendment  with  an  amendment. 
The  Clerk  read  as  follows: 

In  lieu  of  the  matter  proposed  to  l>e  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  t)e  cited  as  the  "Post-Em- 
ployment Restrictions  Act  of  1988". 

SEC.  2.  RESTRICTIONS  ON  POST-EMPLOYMENT  AC- 
TIVmES. 

(a)  Restrictiohs.— Section  207  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§207.  ReatricUoiu  on  former  ofTicerm,  employ- 

e«a.  and  elected  official!  of  the  ezecuUve  and 

legialaUve  branchea;  restrictioni  on  partner*  of 

certain  current  ofTicen  and  employees  of  the 

execuUve  branch 

"(a)  Restrictiohs  on  All  OmcERS  awo 
Employees  or  the  Executive  Bbahch  and 
CTertair  Other  Agencies.— 

"(1)  PERMAMEirr  RESTRICTIOHS.— Any 
person  who  is  an  officer  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment, or  of  any  Independent  agency  of 
the  United  States  (including  the  Govern- 
ment Printing  Office  and  the  General  Ac- 
counting Office),  including  the  President, 
the  Vice  President,  and  any  special  Govern- 
ment employee,  and  who,  after  his  or  her 
service  or  employment  with  the  United 
States  Government  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  aids,  or  advises 
any  other  person  (except  the  United  States) 
concerning  any  formal  or  informal  appear- 
ance before,  or 

"(B)  iuiowingly  makes,  with  the  intent  to 
Influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to. 
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any  deputment.  ■cency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof.  In  connection  with  any 
judicial  or  other  proceeding,  application,  re- 
«iue>t  for  a  rulinc  or  other  determination, 
eontract.  claim,  controversy,  investigation. 
charge,  accusation,  arrest,  or  other  particu- 
lar matter— 

"(1)  In  which  the  United  SUtes  is  a  party 
or  has  a  direct  Interest, 

"(11)  the  person  participated  personally 
and  substantially  as  such  officer  or  employ- 
ee through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice. 
Investigation,  or  otherwise,  and 

"(ill)  which  Involved  a  specific  party  or 
specific  parties  at  the  time  of  such  partici- 
pation. 

•hall  be  punished  as  provided  in  subsection 
<h). 

"(2)  Two-T<Aa  mnTHicnoHS.— Any  person 
toibiect  to  the  restrictions  contained  in  para- 
graph (1>  who.  within  2  years  after  his  or 
her  service  or  employment  with  the  United 
States  Oovemment  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before,  or 

"(B)  knowingly  makes,  with  the  intent  to 
Influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to, 

any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
Judicial  or  other  prtKeeding.  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation. 
charge,  accusation,  arrest,  or  other  particu- 
lar matter— 

"(i)  in  which  the  United  States  is  a  party 
or  has  a  direct  interest, 

"(li)  which  such  person  knows  was  actual- 
ly pending  under  his  or  her  official  responsi- 
bility as  such  officer  or  employee  within  a 
period  of  1  year  before  the  termination  of 
his  or  her  service  or  employment  with  the 
United  States  Oovemment,  and 

"(ill)  which  Involved  a  specific  party  or 
specific  parties  at  the  time  it  was  so  pend- 
ing, 

shall  be  punished  as  provided  In  subsection 
(h). 

"(3)  One- TEAK  rkstrictions  with  rksfect 
TO  TKAOB  MEcoTiATioits.— Any  person  subject 
to  the  restrictions  contained  in  paragraph 
(1)  who,  within  1  year  after  his  or  her  serv- 
ice or  employment  with  the  United  States 
Government  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  aids,  or  advises 
any  other  person  (except  the  United  Stales) 
concerning  any  formal  or  informal  appear- 
ance before,  or 

"(B)  knowingly  makes,  with  the  Intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  'except  the  United  States) 
to, 

any  department,  agency,  court,  or  court- 
martial  of  the  United  Si&les,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
trade  negotiation— 

"(1)  In  which  the  United  States  Is  a  party 
or  has  a  direct  Interest,  and 

"(UKI)  which  such  person  knows  was  actu 
ally  pending  under  his  or  her  official  re- 
sponsibility as  such  officer  or  employee 
within  a  period  of  1  year  before  the  terml- 
naUon  of  his  or  her  service  or  employment 
with  the  United  States  CSovemment.  or 

'■(II)  in  which  such  person  participated 
personally  and  substantially  as  such  officer 


or  employee  within  a  period  of  1  year  before 
the  termination  of  his  or  her  service  or  em- 
ployment with  the  United  States  Oovem- 
ment. 

shall  be  punished  as  provided  In  subsection 
(h>.  Por  purposes  of  this  paragraph,  the 
term  'trade  negotiation'  means  negotiations 
undertaken  to  enter  into  a  trade  agreement 
pursuant  to  section  1103  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  paragraph  applies  only  In  a  case  In 
which  neither  paragraph  (1)  or  (2)  of  this 
subsection  applies. 

"(b)  Om-YsAK  RcsTRicnoNS  on  Ckhtair 
Samoa  Exscunvx  Branch  Peksonhkl.— 

"(1)  RtsTKicnoiis.— In  addition  to  the  re- 
strictions set  forth  In  subsection  (a),  any 
person  who  Is  an  officer  or  employee  of  the 
executive  branch  or  an  independent  agency 
(Including  the  Oovemment  Printing  Office 
and  the  General  Accounting  Office),  who  Is 
referred  to  paragraph  (2)  (other  than  a  si>e- 
cial  Oovemment  employee  who  serves  less 
than  60  days  In  the  1-year  period  before  his 
or  her  service  or  employment  as  such  em- 
ployee terminates),  and  who.  within  1  year 
after  his  or  her  service  or  employment  as 
such  officer  or  employee  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  In  any 
formal  or  Informal  appearance  before,  or 

"(B)  knowingly  makes,  with  the  Intent  to 
Influence,  any  communication  on  behalf  of 
any  person  (except  the  United  States)  to^ 
any  department  or  agency  In  which  such 
person  served  within  1  year  before  such  per- 
son's service  or  employment  as  such  officer 
or  employee  terminated,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
judicial,  rulemaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other  de- 
termination, contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest,  or 
other  particular  matter,  which  Is  pending 
before  such  department  or  agency  or  In 
which  such  department  or  agency  has  a 
direct  interest,  shall  be  punished  as  provid- 
ed in  subsection  ( h ). 

'(2)  Pkrsons  to  whom  rkstrictions 
APPLY.— (A)  Paragraph  (1)  shall  apply  to  a 
person  (other  than  a  person  subject  to  the 
restrictions  of  sut>sectlon  (c)  or  (d))— 

"(I)  employed  at  a  rate  of  pay  fixed  ac- 
cording to  subchapter  II  of  chapter  S3  of 
title  5,  or  a  comparable  or  greater  rate  of 
pay  under  other  authority,  or 

"(II)  employed  In  a  position  which  involves 
significant  decisionmaking  or  .<:upervlsory 
responsibility,  as  designated  by  t^"  D'rector 
of  the  Office  of  Government  LtMcs.  In  con- 
sultation with  the  deparimeni  or  agency 
concerned. 

Only  positions  which  are  not  r<.  erred  to  in 
clause  (i),  and  for  *hlch  the  bislc  rate  of 
pay  is  equal  to  or  greater  than  the  basic 
rate  of  pay  payabl*'  tor  OS- 17  of  the  Gentr 
al  Schedule,  or  positions  wMch  are  estab- 
lished v.iUim  the  Senior  Executive  Sei-vict 
pursuant  to  the  t'ivil  Service  Reform  Act  of 
1978.  or  pjrMiniis  held  by  active  duty  com- 
mU.--'')n'.'d  Gificero  ol  the  uniformed  services 
who  iLi  •  «■  rving  in  •■.  grarts  or  rank  for  which 
the  ;v\  ).'radt  (as  specified  in  section  201  of 
tit:-;  37"  i-  18.V  nrade  0-7  or  0-8.  may  be  des- 
'sm-'.ei  und^r  ^i-ij.-c  Cm. 

>B)  V, Hti  rcrptit  '.o  persons  in  positions 
desisnatsd  luc"-  subparagraph  (A)(ii),  the 
Direotor  of  :  r  C^fice  of  Government 
Ethics  rr.nv  liiiiit  ihe  restrictions  of  para- 
graph ( 1)  10  perr.iit  a  former  officer  or  em- 
ployee, wno  se  "ved  In  a  separate  agency  or 
bureau  within  a  department  or  agency,  to 
make   appearances   t)efore   or   communica- 


tions to  persons  In  an  unrelated  agency  or 
bureau,  within  the  same  department  or 
agency,  having  separate  and  distinct  subject 
matter  Jurisdiction,  upon  a  determination 
by  the  Director  that  there  exists  no  poten- 
tial for  use  of  undue  Influence  or  unfair  ad- 
vantage based  on  past  government  service. 
On  an  annual  basis,  the  Director  of  the 
Office  of  Government  Ethics  shall  review 
the  designations  made  imder  subparagraph 
(AH  11)  and  the  determinations  made  imder 
this  subparagraph  and.  in  consulUtlon  with 
the  department  or  agency  concerned,  make 
such  additions  and  deletions  as  are  neces- 
sary. Departments  and  agencies  shall  coop 
erate  to  the  fullest  extent  with  the  Director 
of  the  Office  of  Government  Ethics  In  the 
exercise  of  the  Director's  responsibilities 
under  this  paragraph. 

"(c)  Restrictions  on  Other  Senior  Exxc- 
tmvE  Branch  Personnel.— In  addition  to 
the  restrictions  set  forth  in  subsection  (a), 
any  person  who- 
'd) Is  appointed  to  a  position  in  the  exec- 
utive branch  or  an  independent  agency  (In- 
cluding the  Government  Printing  Office 
and  the  General  Accounting  Office)  which 
Is  listed  in  section  5314,  5315,  or  5316  of  title 
5,  or 

"(2)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2KB)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106<aKlKB)  of  title  3, 

and  who,  within  1  year  after  that  person's 
service  in  that  position  terminates 

"(A)  knowingly  uts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  In  any 
formal  or  Informal  appearance  before,  or 

"(B)  knowingly  makes,  with  the  intent  to 
Influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to, 

any  department  or  agency  in  which  such 
person  served  within  1  year  before  such  per- 
son's service  in  such  position  terminated,  or 
any  officer  or  employee  thereof,  in  connec- 
tion with  any  Judicial,  rulemaking,  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim,  con- 
troversy, investigation,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which 
the  United  States  Is  a  party  or  has  a  direct 
interest,  shall  be  punished  as  provided  in 
subsection  (h). 

"(d)  Restrictions  on  Very  Senior  Exxco- 
Tive  Branch  Personnel.— (1)  In  addition  to 
the  restrictions  set  forth  in  subsection  (a), 
any  person  who— 

"(A)  serves  in  the  position  of  President  or 
Vice  President  of  the  United  States, 

"(B)  is  appointed  to  a  position  In  the  exec- 
utive branch  or  an  independent  agency  (In- 
cluding the  Government  Printing  Office 
and  the  General  Accounting  Office)  which 
Is  listed  in  section  5312  or  5313  of  title  5, 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(A)  of  title  3  or 
by  the  Vice  President  to  a  position  imder 
section  106(aKlKA)  of  title  3,  or 

"(D)  serves  on  active  duty  as  a  commis- 
sioned officer  of  a  uniformed  service  In  a 
grade  or  rank  for  which  thf  pay  grade  (as 
specified  in  section  201  of  title  37)  Is  pay 
grade  0-9  or  0-10. 

and  who,  within  1  year  after  that  person's 
service  in  that  position  terminates 

"(i)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  any 
formal  or  Informal  appearance  before,  or 

"(ti)  knowingly  makes,  with  the  Intent  to 
Influence,  any  communication  on  behalf  of 


any  other  person  (except  the  United  States) 
to. 

any  department,  agency,  or  person  de- 
scribed in  paragraph  (2).  in  connection  with 
any  Judicial,  rulemaking,  or  other  proceed- 
ing, application,  request  for  a  ruling  or 
other  determination,  contract,  claim  contro- 
versy, investigation,  charge,  accusation, 
arrest,  or  other  partlculiu'  matter  In  which 
the  United  States  is  a  party  or  has  a  direct 
Interest,  shall  be  punished  as  provided  In 
subsection  (b). 

"(2)  The  departments,  agencies,  and  per- 
sons referred  to  In  paragraph  (1)  with  re- 
spect to  appearances  or  communications  by 
a  person  in  a  position  described  in  subpara- 
graph (A),  (B),  (C),  or  (D)  or  paragraph  (1) 
are— 

"(A)  any  department  or  agency  in  which 
such  person  served  in  such  position  within  a 
period  of  1  year  before  such  person's  service 
or  employment  with  the  United  States  Gov- 
ernment terminated,  and  any  officer  or  em- 
ployee of  such  department  or  agency, 

"(B)  any  other  person  appointed  to  a  posi- 
tion in  the  executive  branch  which  Is  listed 
In  section  5312,  5313,  5314.  5315.  or  5316  of 
title  5,  and 

"(C)  In  the  case  of  a  former  President  or 
Vice  President,  the  following:  any  depart- 
ment or  agency  in  the  executive  branch  of 
the  United  States  Government,  any  inde- 
pendent agency  of  the  United  States,  and 
any  officer  Or  employee  of  any  such  depart- 
ment or  agency. 

"(e)  Restrictions  on  Members  op  Con- 
gress AND  Officers  and  Employees  of  the 
Legislative  Branch.— 

'"(1)  Members  of  Congress  and  Elected 
Officers.— (A)  Any  person  who  Is  a  Member 
of  Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who,  within  1  year 
after  that  person  leaves  office 

"(1)  knowingly  acte  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  In  any 
formal  or  Informal  appearance  before,  or 

"(II)  knowingly  makes,  with  the  intent  to 
Influence,  any  conmiunication  on  behalf  of 
any  other  person  (except  the  United  States) 
to, 

any  of  the  persons  described  in  subpara- 
graph (B),  in  cormection  with  any  matter 
which  Is  pending  before  the  Congress  or  any 
matter  on  which  such  former  Member  of 
Congress  or  elected  officer  seeks  action  by 
the  Congrea  or  by  a  Member  of  Congress  in 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  In  subsection  (h). 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  or  elected  officer,  or  any  Member 
of  Congress,  elected  officer,  or  employee  of 
either  House  of  Congress. 

"(2)  Personal  Staff.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
tives and  who.  within  1  year  after  that  em- 
ployment terminates 

"(1)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  In  any 
formal  or  Informal  appearance  before,  or 

"(11)  knowingly  makes,  with  the  Intent  to 
influence,  any  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to, 

any  of  the  persons  described  in  subpara- 
graph (B),  in  connection  with  any  matter 
which  is  pending  before  the  Congress  or  any 
matter  on  which  such  former  employee 
seeks  action  by  the  Congress  or  by  a 
Member  of  Congress  In  his  or  her  official 


capacity,  shall  be  punished  as  provided  in 
subsection  (h). 

"(B)  The  persons  referred  to  In  subpara- 
graph (A)  with  respect  to  appearances  or 
commimicatlons  by  a  person  who  is  a 
former  employees  are  the  following: 

"(i)  the  Senator  or  Member  of  the  House 
of  Representatives  of  whom  that  person  was 
an  employee:  and 

"(ID  any  employee  of  that  Senator  or 
Member  of  the  House  of  Representatives. 

""(3)  Committee  staff.— Any  person  who  is 
an  employee  of  a  committee  of  Congress 
and  who,  within  1  year  after  that  person's 
employment  as  such  employee  terminates— 

"(A)  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other 
person  (except  the  United  States)  In  any 
formal  or  informal  appearance  before,  or 

"(B)  knowingly  makes,  with  the  intent  to 
influence,  any  communication  on  behalf  of 
any  other  ijerson  (except  the  United  States) 
to. 

any  person  who  is  a  Member,  or  an  employ- 
ee, of  that  committee  of  Congress,  in  con- 
nection with  any  matter  which  Is  pending 
before  the  Congress  or  any  matter  on  which 
such  former  employee  seeks  action  by  the 
Congress  or  a  Member  of  Congress  in  his  or 
her  official  capacity,  shall  be  punished  as 
provided  In  subsection  (h). 

"(4)  Leadership  staff.— (A)  Any  person 
who  Is  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who,  within  1  year  after  that  person's 
employment  on  such  staff  terminates— 

"(1)  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other 
person  (except  the  United  States)  in  formal 
or  Informal  appearance  before,  or 

"(ii)  knowingly  makes,  with  the  intent  to 
influence,  any  communications  on  behalf  of 
any  other  person  (except  the  United  States) 
to. 

any  of  the  persons  described  in  subpara- 
graph (B).  in  connection  with  any  matter 
which  is  pending  before  the  Congress  or  any 
matter  on  which  such  former  employee 
seeks  action  by  the  Congress  or  a  Member 
of  Congress  in  his  or  her  official  capacity, 
shall  be  punished  as  provided  in  subsection 
(h). 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following: 

"(i)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  House  of  Repre- 
sentatives, those  persons  are  any  Member  of 
the  leadership  of  the  House  of  Representa- 
tives, and  any  employee  on  the  leadership 
staff  of  the  House  of  Representatives;  and 

"(11)  In  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate,  and  any  employee  on  the 
leadership  staff  of  the  Senate. 

"(5)  Limitation  on  restrictions.— (A) 
The  restrictions  contained  in  paragraphs 
(2),  (3),  and  (4)  apply  only  to  acts  by  a 
former  employee  who  was  paid  for  services 
rendered  as  such  employee  at  a  rate  of  pay 
equal  to  or  greater  than  the  basic  rate  of 
pay  payable  for  OS- 17  of  the  General 
Schedule  under  section  5332  of  title  5,  for  a 
period  of  more  than  60  days  during  the  1- 
year  period  before  that  former  employee's 
service  as  such  employee  terminated. 

"(B)  The  restrictions  contained  in  para- 
graphs (2).  (3),  and  (4)  shall  not  apply  to 
any  appearance,  communication,  or  repre- 
sentation by  a  former  Member  of  Congress, 
elected  officer,  or  employee  which  is  made 


in  carrying  out  official  duties  as  an  officer 
or  employee  of  the  United  States  Govern- 
ment. 

"(6)  Depinitions.— As  used  in  this  subsec- 
tion- 

"(A)  the  term  committee  of  Congress'  in- 
cludes standing  committees.  Joint  commit- 
tees, and  select  committees; 

""(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  Is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Representatives; 

"(C)  the  term  'employee  ol  the  House  of 
Representatives'  means  an  employee  of  a 
Member  of  the  House  of  Representatives, 
an  employee  of  a  committee  of  the  House  of 
Representatives,  an  employee  of  a  Joint 
committee  of  the  Congress  whose  pay  Is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
sentatives, and  an  employee  on  the  leader- 
ship staff  of  the"  House  of  Representatives,; 
"(D)  the  term  employee  ol  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  Joint  committee  of  the  Congress 
whose  pay  Is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate; 

"(E)  a  person  is  an  employee  of  a  Member 
of  the  House  of  Representatives  If  that 
person  Is  an  employee  of  a  Member  of  the 
House  of  Representatives  under  the  clerk 
hire  allowance; 

"'(P)  a  person  is  an  employee  of  a  Senator 
if  that  ijerson  is  an  employee  in  a  position 
In  the  office  of  a  Senator; 

"(G)  the  term  employee  on  the  leadership 
staff  of  the  House  of  Representatives' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
Representatives  described  in  subparagraph 
(K).  and  any  elected  minority  employee  of 
the  House  of  Representatives; 

"(H)  the  term  employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  described  in  subparagraph  (L); 

"(I)  the  term  Member  of  Congress'  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives; 

"(J)  the  term  'Member  of  the  House  of 
Representatives'  means  a  Representative  in, 
or  a  Delegate  or  Resident  Commissioner  to, 
the  Congress; 

"(K)  the  term  Member  of  the  leadership 
of  the  House  of  Representatives'  means  the 
Speaker,  majority  leader,  minority  leader, 
majority  whip,  minority  whip,  chief  deputy 
majority  whip,  chief  deputy  minority  whip. 
Democratic  Steering  Committee,  chairman 
and  vice  chairman  of  the  Democratic 
Caucus,  chairman,  vice  chairman,  and  secre- 
tary of  the  Republican  Conference,  Repub- 
lican Research  Committee,  and  Republican 
Policy  Committee,  of  the  House  of  Repre- 
sentatives; and 

"(L)  the  term  "Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip, 
chairman  and  secretary  of  the  Conference 
of  the  Majority,  chairman  and  secretary  of 
the  Conference  of  the  Minority.  Majority 
Policy  Committee,  and  Minority  Policy 
Committee,  of  the  Senate. 

"(p  Restrictions  Relating  to  Foreign 
Entities.- 

"(1)  Restrictions.— Any  person  who  is 
subject  to  the  restrictions  contained  in  sub- 
section (b),  (c),  (d),  or  (e)  and  who  knowing- 
ly, within  1  year  after  leaving  the  position, 
office,  or  emp!o:ment  referred  to  in  subsec- 
tion (b),  (c),  (d),  or  (e),  as  the  case  may  be— 
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"(A)  represents  the  Interests  of  a  foreign 
entity  before  any  department,  agency,  or  of- 
ficial of  the  Government  of  the  United 
States  with  the  Intent  to  Influence  a  deci- 
sion of  such  department  or  agency  or  of 
such  official  in  carrying  out  his  or  her  offi- 
cial duties,  or 

"(B)  aids  or  advises  a  foreign  entity  with 
the  intent  to  influence  a  decision  of  any  de- 
partment or  agency  of  the  Government  of 
the  United  States,  or  of  any  official  of  the 
Oovemment  of  the  United  States  in  carry- 
ing out  his  or  her  official  duties. 

shall  be  punished  as  provided  in  subsection 
(h). 

"(2)   OinNmoNS.— For   purposes   of   this 
subsection— 
"(A)  the  term  foreign  entity'  means— 
"(i)  the  govenunent  of  a  foreign  country: 
and 

"(ii)  a  foreign  organization  which  the  Di- 
rector of  the  Office  of  Government  Ethics 
has  determined,  upon  the  Director's  own 
initiative  or  pursuant  to  request,  to  be 
acting  as  an  instrumentality  of  the  govern- 
ment of  a  foreign  country; 

"(B)  the  term  'government  of  a  foreign 
country'  has  the  meaning  given  that  term  in 
section  Ke)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938.  as  amended:  and 

"(C)  an  organization  is  acting  as  an  in- 
strumentality of  the  government  of  a  for- 
eign country'  when  the  organization  acts 
under  the  direction  or  control— 

"(1)  of  the  government  of  a  foreign  coun- 
try, or 

"(ii)  of  a  person  any  of  whose  activities 
are  directly  or  indirectly  supervised,  direct- 
ed, controlled  financed,  or  subsidized  in 
whole  or  In  major  part  by  such  a  govern- 
ment. 

"(g)  OrmtsES  Limited  to  Acts  for  Com- 
PKHSATioH.— (1)  An  act  does  not  constitute 
an  offense  under  subsection  (a),  (b).  (c).  (d), 
(e).  or  (f)  unless  the  act  is  done  for  compen- 
sation. 

■  (2)  As  used  in  this  subsection,  the  term 
compensation'  means  anything  of  value 
which  is  provided,  directly  or  Indirectly,  for 
services  rendered,  including  a  payment,  gift, 
benefit,  reward,  favor,  or  gratuity. 

"(h)  PKifALTiEs.— The  punishment  for  an 
offense  under  sut>section  (a),  (b).  (c).  'd*.  (e). 
or  (f)  is  the  following: 

"(1)  Any  person  who  engages  in  the  con- 
duct constituting  the  offense  shall  be  im 
prisoned  for  not  more  than  1  year  or  fined 
in  the  amount  set  forth  in  this  title,  or  both 
"(2)  Any  person  who  willfully  engages  in 
the  conduct  constituting  the  offense  shall 
be  imprisoned  for  not  more  than  2  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 

"(i)  GntXRAL  EXCEPTIOHS.- 

"(1)  Cestain  elected  omriALs  and  em- 
ployees.—(A)  The  restrictions  contained  in 
subsection  (a)  shall  not  apply  to  any  appear 
ance.  communication,  or  representation 
which  is  made  in  carrying  out  official  duties 
as  an  elected  official  of  a  State  or  local  kov 
emment. 

"(B)  The  restrictions  contained  in  subser 
tlons  (aX2).  (ax3).  (b)  (O.  (di.  'ei.  and  (f) 
shall  not  apply  to  any  appearance,  commu 
nication.  or  representation  by  a  forme- 
Memt>er  of  Congress  or  officer  or  employ*-, 
of  the  executive  or  legislative  branch.  ■*hirh 
is  made  in  carrying  out  official  duties  as— 

"(1)  an  elected  official  of  a  State  or  Icx'ai 
government,  or 

"(U)  an  employee  of  (D  an  agency  or  in 
stmmentalliy  of  a  State  or  local  Kcem 
ment,  (II)  an  institition  of  higher  eauca 
lion,  as  defined  in  section   I201<a;  of  the 


Higher  Education  Act  of  1965,  or  (III)  a  hos- 
pital or  medical  research  organization  de- 
scribed in  section  501(cK3)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
under  section  501(a)  of  such  Code.  If  the  ap- 
pearance, communication,  or  representation 
is  on  behalf  of  such  government,  institution, 
hospital,  or  organization. 

""(2)    iHTERIfATIONAL    ORGANIZATIONS.- The 

restrictions  contained  in  subsections  (a)(2). 
(a)(3).  (b),  (c).  (d).  (e).  and  (f)  shall  not 
apply  to  the  representation  of.  or  advice  or 
aid  to.  an  international  organization  of 
which  the  United  States  is  a  meml)er. 

■■(3)  PuBuc  Speeches  and  Appearances.— 
The  restrictions  contained  in  subsections 
<b).  (c).  (d).  (e).  and  (f)  shall  not  apply  to 
the  making  of  public  speeches  or  public  ap- 
pearances. 

(3)  Designations  or  Separate  Statutory 
Agencies  and  BcniEAns.— 

""(1)  Designations.— For  purposes  of  sub- 
sections (b)  and  (c).  and  except  as  provided 
in  paragraph  (2).  whenever  the  Director  of 
the  Office  of  Government  Ethics  deter- 
mines that  a  separate  statutory  agency  or 
bureau  within  a  department  or  agency  in 
the  executive  branch  exercises  functions 
which  are  distinct  and  separate  from  the  re- 
maining functions  of  the  department  or 
agency,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate  depart- 
ment or  agency. 

■■(2)  Inapplicability  or  designations.— (A) 
A  designation  of  an  agency  or  bureau  under 
paragraph  (1)  shall  not  apply  with  respect 
to— 

(i)  a  former  head  of  taat  designated 
agency  or  bureau:  and 

(ii)  any  former  officer  or  employee  of  the 
department  or  agency  within  which  the  des- 
ignated agency  or  bureau  exi.sts,  if  the  offi- 
cial responsibilities  of  the  officer  or  employ 
ee  included  supervision  of  that  designated 
agency  or  bureau. 

•(B)  No  agency  or  bureau  within  the  Ex- 
ecutive Office  of  the  President  may  be  des- 
ignated under  paragraph  (1)  as  a  separate 
department  or  agency. 

■(C)  Even  if  an  agency  or  bureau  i.s  desig- 
nated under  paragraph  <1).  a  person  subject 
to  the  restriction  set  forth  in  subsection  ic~ 
may  not  make  any  representation  or  other 
appearance  prohibited  by  that  subsection 
before,  and  may  not  make  any  conui-anica- 
tion  prohibited  by  that  subsectun  to,  any 
person  who  is  serving  in  a  position  set  forth 
in  section  5312.  5313.  5314.  5315.  or  5316  of 
title  5.  in  the  department  or  a^rt-nry  within 
which  the  designated  a*,-enL ,  o"-  ourcau 
exists. 

■  'k;  Exception  roR  SciENTit:^  ^jv  Teckno- 
LocicAL  iNroRMATioN  -  Thf  ri.i.r^ctiop  con- 
tained in  sub.sections  la.  ib-  ■-).  and  'di 
shall  not  apply  *!th  rt  sp«  c-t  tc  ihe  making 
of  communiratioru  b.\  a  lorm-r  ollicer  or 
employee  solel>  lor  t^.e  purp-jst  of  furnisl: 
\ni  sci'.nMlic  ^r  ;  ••iinoIo^K  al  inform.'itioii. 
1?  such  Pomrnuni>.i»lions  are  r,iaCe  under  [ro 
cedurf^  ;>■:-;■• -b!e  to  l!u"  dopartment  ir 
agenc.'  .o.KP.Ti'd  or  if  tne  head  of  ih<>  de- 
partrn- :  '  I'l  a/e.T'\  Cv.;  cf  rr.ed  Aith  the  pa. - 
Mc  jli'-  riiir-  r  ii-  coru-ultatioa  with  thf  Oi- 
rertfir  '•  'fie  ii,;i'-i  of  Government  F.ih.cs. 
•I'-  '    I'...  a'. r.:..  published  in  thr  F.-der- 

.ii  Ht,. ■,•-:,  i,ia:  t^ie  'jrmer  of;icer  i'-  em- 
,'lny  -  ui.<  o'liAtanc,-!^  Qualific-aior..>  in  a 
.^'•  1  ti..».'  t  ••  rino!i.>[;i!.al,  or  other  technical 
di:.fi| '-It  (».-;  •>  artinp  wiin  .•■spect  to  a 
pan.  ■.  -•  T..iirit.  ,  which  reqiiirf*  such 
f.uai.liraf.' ns.  .n-j  that  the  natimal  inter- 
est wouli!  t-',  ..if\ed  by  the  par'icipation  of 
■-he  form-.'r  off '-c^  or  employee. 

11)  Restrictions  on  Partner?  or  Orr\ 
cehs  and  Employees  -Any  person  who  is  a 


partner  of  an  officer  or  employee  of  the  ex- 
ecutive branch  of  the  United  SUtes  Govern- 
ment, or  of  any  independent  agency  of  the 
United  States  (Including  the  Government 
Printing  Office  and  the  General  Accounting 
Office),  including  the  President,  the  Vice 
President,  and  any  special  Govenunent  em- 
ployee, and  who  knowingly  acts  as  agent  or 
attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency, 
court,  or  court-martial  of  the  United  States, 
or  any  officer  or  employee  thereof,  in  con- 
nection, with  any  judicial  or  other  proceed- 
ing, application  request  for  a  ruling  or  other 
determination,  contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest,  or 
other  particular  matter  in  which  such 
person  knows  that— 

(1)  the  United  States  is  a  party  or  has  a 
direct  and  substantial  interest,  and 

"(2)  such  officer  or  employee  or  special 
Government  employee  participants  or  has 
participated  personally  and  substantially  as 
an  officer  or  employee  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise. 

shall  be  Imprisoned  for  not  more  than  1 
year  or  fined  in  the  amount  set  forth  in  this 
title,  or  both. 

(m)  Exception  roR  Testimony  —Nothing 
in  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  from 
giving  testimony  under  oath,  or  from 
making  statements  required  to  be  made 
under  penalty  of  perjury. 
■  (n)  Administrative  Debarment  — 
"(1)  Authority— If  the  head  of  a  depart- 
ment or  agency  in  which  a  former  officer  or 
employee  of  the  executive  branch  or  of  an 
independent  agency  served  finds,  after 
notice  and  an  opportunity  for  a  hearing, 
that  such  former  officer  or  employee  know- 
ingly engaged  in  conduct  constituting  an  of- 
fense under  subsection  (a),  (b).  (c),  (d).  or  (f) 
of  this  section,  such  department  or  agency 
head  may  prohibit  that  person  from 
making,  on  t>ehalf  of  any  other  person 
(except  the  United  States),  any  informal  or 
formal  appearance  k)efore.  or.  with  the 
intent  to  influence,  any  communication  to. 
such  department  or  agency  on  a  pending 
matter  of  business  for  a  period  of  not  more 
than  5  years,  or  may  take  other  appropriate 
disciplinary  action.  For  purposes  of  this  sub- 
section, proof  of  conduct  constituting  an  of- 
fense must  be  established  by  a  preponder- 
ance of  the  evidence. 

••(2)  Review  or  disciplinary  action.— Any 
disciplinary  action  under  paragraph  (1) 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court 

(3)  Procedures.— Departments  and  agen- 
ci(\s  in  the  executive  branch  and  independ- 
ent agencies  shall,  in  consultation  with  the 
Director  of  the  Office  of  Government 
Ethics,  establish  procedures  to  carry  out 
this  subsection. 

'o)  Civil  Penalties— The  Attorney  Gen- 
eral may  bring  a  civil  action  in  the  appropri- 
ate United  States  district  court  against  any 
person  who  engages  in  conduct  constituting 
an  offense  under  sulwection  (a),  (b).  (c).  (d). 
(e).  (f),  or  (1>  and.  upon  proof  of  such  con- 
duct by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $50,000.  or  the  amount 
of  compensation  which  the  person  receives 
for  the  prohibited  conduct,  whichever 
amount  is  greater.  The  imposition  of  a  civil  » 
penally  under  this  subsection  does  not  pre- 
clude any  other  remedy  which  is  available 


by  law  to  the  United  States  or  any  other 
person. 

"(p)  iNjtmcTiYi  Rkliif.— If  the  Attorney 
General  has  reason  to  believe  that  a  person 
is  engaging  In  conduct  constituting  an  of- 
fense under  subsection  (a),  (b).  (c),  (d).  (e), 
(f),  or  (1).  the  Attorney  General  may  peti- 
tion an  appropriate  United  States  district 
court  for  an  order  prohibiting  that  person 
from  engaging  in  such  conduct.  The  court 
shall  order  the  trial  of  the  action  on  the 
merits  to  be  advanced  and  consolidated  with 
the  hearing  on  the  petition.  The  court  may 
issue  such  order  If  it  finds  that  such  conduct 
constitutes  such  an  offense.  The  filing  of  a 
petition  imder  this  subsection  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  SUtes  or  any  other 
person.". 

(b)  CoNPOVMiNG  Amendmkht.— The  table 
of  sections  at  the  begiiming  of  chapter  11  of 
title  18.  United  SUtes  Code,  la  amended  by 
amending  the  item  relating  to  section  207  to 
read  as  follows: 

"207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches:  restrictions  on  part- 
ners of  certain  current  officers 
and  employees  of  the  executive 
branch.". 

3KC.  J.  ErFECnVE  DATE. 

(a)  In  GENOtAL.— Subject  to  subsection  (b). 
this  act  and  the  amendments  made  by  this 
Act  take  effect  9  months  after  the  date  of 
the  enactment  of  this  Act. 

(b)  EpteCT  on  Employmknt.— (1)  The 
amendments  made  by  this  Act  apply  only  to 
persons  whose  service  as  a  Member  of  Con- 
gress or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  of  this  Act.  section  207  of  title 
18.  United  SUtes  Code,  as  in  effect  at  the 
time  of  the  termination  of  such  service, 
shall  continue  to  apply,  on  and  after  such 
effective  dat«.  with  respect  to  such  service. 

SEC.  4.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act  or  the  application 
of  such  provision  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  this 
Act  and  the  amendments  made  by  this  Act 
and  the  application  of  such  provision  to 
other  piersone  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected  by 
such  invalidation. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COBliE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
FRAinc]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  North 
Carolina  CMr.  Coble]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  FRAim]. 

Mr.  PRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Speaker,  I  apologize  In  advance 
to  the  membership.  Although  this  is  a 
bill  that  we  have  voted  on  before,  it 


will  not  be  possible  for  us  to  do  this  in 
the  relatively  short  period  that  is  ap- 
propriate for  most  bills  now  because 
we  have  some  important  legislative 
history  to  make  in  a  couple  of  aspects 
of  this  bill.  We  have  been  discussing 
this  with  our  colleagues  in  the  Senate. 
We  want  to  get  a  bUl  that  will  become 
law  and  that  will  strengthen,  rather 
than  weaken,  enforcement;  this  is  in 
the  ethics  area,  and  some  very  impor- 
tant legislative  history  has  to  be  made, 
I  believe,  here,  as  well  as  there,  and  it 
is  legislative  history  that  is  inherent  to 
the  bill. 

Mr.  Speaker,  I  also  want  to  explain 
to  Members  exactly  what  we  have 
done.  The  Senate  sent  to  us  a  second 
version.  We  are  now  sending  them  one 
back  which  we  hope  they  can  agree  to, 
and  there  has  been  a  good  deal  of  dis- 
cussion between  us.  We  will  have 
passed  this  bill  twice.  We  hope  they 
will  have  passed  it  three  times.  We 
hope  that  all  goes  well  for  law. 

If  passed,  it  will  do  the  following: 

It  wiU  say  that  former  Members  of 
this  body  or  of  the  other  side  could 
not  lobby  for  pay,  for  compensation, 
which  we  will  define  in  a  minute,  on 
behalf  of  other  people,  sitting  Mem- 
bers of  the  House  or  the  Senate,  for  1 
year  after  they  leave. 

Understand  what  this  does  not  ban. 
A  Member  of  this  body  who  leaves, 
knowledgeable  that  he  or  she  will  be 
about  the  way  which  the  process 
works,  about  subject  matter  that  he  or 
she  has  worked  on,  that  individual  is 
fully  employable  in  any  capacity 
except  directly  dealing  with  sitting 
Members  of  either  House  to  influence 
legislation  or  to  discuss  legislation. 

What  it  means  is  that  Members  here 
who  leave  can  quite  legally  be  hired  to 
advise  private  corporations,  nonprofit 
organizations,  groups  of  individuals, 
about  how  to  do  it. 

What  we  are  saying  is,  not  that 
anyone  here  is  inherently  corrupt  or 
prone  to  corruption,  but  we  are  saying 
that  there  is  an  atmosphere  of  col- 
leagueship  in  this  body  and  in  the 
other  body  which  is  strained.  I  Itnow, 
by  the  events  of  the  last  couple  of 
weeks.  But  let  us  think  back  to  April. 
Let  us  not  think  about  what  we  think 
about  each  other  right  now  when  our 
dearest  wish  is  not  to  see  each  other 
for  several  months. 

Mr.  Speaker,  we  work  together,  we 
influence  each  other,  we  cooperate. 
We  are  saying  that  there  ought  to  be  a 
1-year  cooling-off  period  when  we 
make  the  transition  from  being  each 
other's  colleagues  and  coworkers  to 
one  of  us  being  a  lobbyist  to  the  other, 
lobbyist  being  sm  entirely  honorable 
profession  but  one  where  we  think  a 
cooling-off  period  ought  to  intervene. 

We  say  the  same  essentially  for  the 
executive  branch.  What  we  have  done 
with  the  executive  branch  is,  the  more 
important  one  is,  the  more  broadly  he 
is  restrained.  Broader  restraints  apply 


to  the  Secretary  of  State  than  to  an 
Assistant  Secretary  of  State,  and 
broader  restraints  apply  to  an  Assist- 
ant Secretary  of  State  than  to  a  GS- 
17. 

In  every  case,  Mr.  Speaker,  if  there 
is  a  matter  where  someone  has  worked 
in  the  executive  branch  where  they 
themselves  were  involved  in  an  issue, 
if  they  were  involved  in  a  particular 
matter,  they  themselves  may  not 
switch  sides  for  their  lifetime  imder 
this  bill.  There  is  a  lifetime  ban 
against  doing  one  thing  in  the  Govern- 
ment and  then  helping  people  imdo 
that  specific  issue  with  the  same  par- 
ties. There  is  a  general  ban  in  here 
that,  if  they  worked  for  the  U.S.  Trade 
Representative  or  in  other  ways 
worked  on  trade  matters,  on  switching 
sides,  because  people  in  the  Senate, 
people  here,  our  colleagues,  the  gen- 
tleman from  Michigan  [Mr.  Wolpe], 
the  gentlewoman  from  Ohio  [Ms. 
KAPTtni],  the  Senator  from  South 
Carolina,  whose  views  have  been  ably 
represented  by  my  ranking  minority 
member,  the  gentleman  from  North 
Carolina,  they  pointed  out  the  prob- 
lem we  found  when  people  work  for 
the  U.S.  Government  and  then  went 
and  helped  people  undercut  American 
economic  interests.  We  have  a  very 
broad  ban  on  that. 

We  have,  in  addition,  a  ban  on  any- 
body worlcing  for  a  foreign  govern- 
ment who  is  a  covered  person  for  1 
year  in  a  capacity  which  in  any  way 
seeks  to  influence  the  American  Gov- 
ernment. In  other  words,  it  goes 
beyond  the  other  restrictions  if  some- 
one's potential  employer  is  a  foreign 
government  or  a  corporation  that  is  an 
arm  or  an  entity  that  is  an  arm  of  a 
foreign  government. 

Now  that  is  an  important  point  we 
worked  here  with  the  State  Depart- 
ment. We  agree  that  one  should  not  go 
to  work  for  another  government  or  a 
corporation  that  is  de  facto  a  part  of 
thai  government  to  influence  this 
Government. 

We  do  not  seek  to  ban  the  following: 

Suppose  someone  is  an  energy 
expert,  an  Assistant  Secretary  of 
Energy  who  is  an  expert  in  nuclear 
power,  and  they  were  asked  to  constUt 
in  another  country  friendly  to  us 
about  nuclear  safety,  not  to  influence 
the  American  Government  at  all,  not 
to  lobby  Congress,  not  to  lobby  the 
NRC.  not  to  lobby  the  Energy  Depart- 
ment. We  say  that  is  OK. 

Mr.  Speaker,  we  empower  the  Office 
of  Government  Ethics  to  determine 
that  an  entity  really  is  an  arm  of  that 
government.  That  is  up  to  the  Office 
of  Government  Ethics.  They  can  do  it 
on  their  own  motion.  They  can  do  it  at 
the  request  of  another. 

If  someone  is  a  covered  individual 
imder  this  bill,  they  are  imder  no  obli- 
gation to  ask  the  Office  of  Govern- 
ment Ethics  to  make  the  ruling.  They 
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are  obligated  to  find  out  if  they  made 
one.  If  the  Office  of  Government 
Ethics  has  declared  an  entity  to  be 
covered,  then  we  have  to  abide  by 
that.  If  they  have  not  so  declared, 
then  we  are  free  until  and  unless  they 
do,  and  we  need  not  trigger  that,  but 
we  are  responsible  for  checking  it  out. 
Now  two  important  points  of  legisla- 
tive history  have  to  be  made.  We  say 
in  here,  and  It  has  been  somewhat  con- 
troversial, that  this  is  an  offense  if 
someone  does  it  for  compensation,  and 
we  say  with  regard  to  compensation 
that  the  term  "compensation"  means 
"anything  of  value  which  is  provided 
directly  or  indirectly  for  services  ren- 
dered including  a  payment,  gift,  bene- 
fit, reward,  favor  or  gratuity." 

We  intend  this  to  be  interpreted  in  a 
broad  and  sensible  manner.  Specifical- 
ly, if  someone  is  a  covered  person,  and 
they  are  lobbying  for  someone  who 
has  hired  them  to  lobby  people  in  the 
Congress,  if  that  person  is  a  Member 
of  Congress  or  the  executive  branch,  if 
they  are  a  member  of  the  executive 
branch,  if  they  are  a  covered  person 
and  they  are  lobbying  for  that  set  of 
individuals,  they  may  not  under  this 
bill  say,  "Well,  wait  a  minute.  I'm  on 
retainer  to  be  their  lobbyist,"  or. 
"They  have  hired  me  to  be  their  lob- 
byist, but,  as  I  did  my  accounting,  the 
money  I  got  was  for  lobbying  on  this 
side,  and  this  side,  and  this  side,  and 
that  item  I  did  for  free." 

In  other  words,  if  someone  is  lobby- 
ing for  people  and  some  of  what  they 
do  is  not  covered  by  this  bill,  and  some 
of  what  they  do  would  be  prohibited 
by  this  bill,  they  may  not  claim  as  a 
defense  that  all  their  compensation 
was  for  the  items  that  they  were  al- 
lowed to  do  and  none  of  it  was  for  the 
others;  they  were  doing  it  voluntarily. 
That  is  not  a  common-sense  reading  of 
reality,  and  it  is  not  what  this  bUl 
means. 

Mr.  Speaker,  that  is  why  this  defini- 
tion is  broad,  direct  or  indirect,  for 
services  rendered  including  a  payment, 
gift,  benefit,  reward,  favor  or  gratuity. 
We  are  not  imposing  on  the  Govern- 
ment here  the  requirement  of  proving  ' 
a  specific  dollar  amount  for  a  specific 
action.  If  someone  is  in  an  ongoing 
commercial  relationship  with  individ- 
uals, they,  being  their  paid  lobbyist, 
we  believe  we  have  every  right  to  infer 
from  that  that  all  of  the  lobbying  they 
do  on  their  behalf  is  covered  by  the 
amounts  of  compensation.  That  is 
very,  very  important. 

Second,  we  say  In  several  places  that 
this  is  an  offense,  if  someone  were 
trying  to  influence  the  U.S.  Govern- 
ment on  a  matter,  again  that  has  to  be 
someone  whom  they  are  by  law  not 
supposed  to  approach.  If  they  do  ap- 
proach someone,  we  do  say  in  the  law 
here  that  it  must  be  a  matter  in  which 
the  United  States  is  a  party  or  has  a 
direct  interest. 


Let  me  explain  that.  A  former 
Member  of  the  House  who  is  a  paid 
lobbyist  should  not  be  deterred  from 
chatting  with  a  current  Member  of  the 
House  about  some  matter  which  is  not 
conceivably  before  the  U.S.  Govern- 
ment either  presently  or  potentially. 
That  is  all  we  are  saying  here. 

Mr.  Speaker,  we  want  to  make  it 
clear  that  this  is  not  an  effort  to  re- 
quire no  conversation.  When  we  say 
this  is  a  ban  on  lobbying  these  people 
or  approaching  them  on  a  matter  on 
which  the  United  States  is  a  party  or 
has  a  direct  interest,  the  "or"  is  very 
important.  Obviously  it  applies  if  the 
United  States  is  a  party,  if  this  is  a 
matter  which  a  U.S.  Government 
agency  is  involved.  But  it  also  applies 
with  equal  force.  That  is  why  it  says 
"or."  That  is  why  it  is  disjunctive,  if  a 
former  Member  is  approaching  some- 
one about  a  matter  which  is  potential- 
ly going  to  be  before  us,  if  it  has  an 
effect  on  the  United  States.  In  other 
words,  when  we  say  a  matter  in  which 
the  United  States  has  an  interest,  we 
do  not  mean  subjectively  that  we  will 
have  to  prove  that  Secretary  X  or  Sen- 
ator Y  has  an  obsession  with  this.  We 
mean  an  objective  standard. 

This  Is  a  matter  which  to  reasonable 
people  appears  to  be  one  which  is  of 
relevance  to  the  U.S.  Government's  in- 
terests, which  is  of  importance  to  the 
United  States  and  has  an  effect  on  the 
United  States,  and  when  I  say  •impor- 
tance," it  does  not  mean  that  it  has  to 
be  overwhelmingly  important.  It 
means  it  is  a  coramonsense  term  again. 
It  is  a  matter,  we  are  very  clear  here, 
which  is  either  the  United  States  is  a 
party;  that  is,  it  is  formally  before  us. 
or  it  is  a  matter  in  which  the  United 
States  has  a  direct  interest,  meaning  it 
is  of  a  nature  to  affect  this  country,  to 
affect  our  interests. 

So.  no,  the  former  Assistant  Secre- 
tary of  HUD  is  not  banned  from  talk- 
ing to  Secretary  Pierce  about  some  in- 
teresting architecture  he  may  have 
seen.  If  someone  is  working  for  a  de- 
veloper, and  that  developer  is  engaged 
in  building  housing  somewhere,  and 
that  person  happens  to  mention  it  to 
the  Secretary  of  HUD  being  built  in  a 
foreign  country,  there  is  no  American 
Involvement  whatsoever  and  no  poten- 
tial American  involvement.  The  U.S. 
Government  Is  not  going  to  be  asked 
to  get  involved  in  that.  That  is  not  a 
problem. 

But  we  want  to  be  very  clear  here.  In 
the  past  this  defense  has  been  made: 
■Well.  I  approached  the  United  States 
Government  to  try  to  get  them  to  act 
on  this  or  that  issue,  but  I  didn't  suc- 
ceed in  getting  action.  Therefore.  I'm 
not  violating  the  law." 

Mr.  Speaker,  that  is  not  an  accurate 
reading  of  this  law  If  a  former  Member 
approaches  them  and  tries  to  get  Gov- 
ernment officials  who  are  covered 
under  this  law  to  take  an  action  be- 
cause it  is  something  that  could  affect 


the  U.S.  Government,  and,  If  it  could 
not  have  any  effect  or  if  the  Govern- 
ment could  not  affect  it.  they  would 
not  be  approaching  them,  then  that  is 
something  which  the  Government  has 
aui  interest. 

Again  this  is  an  objective  standard. 
It  is  something  which  the  Government 
has  an  interest  and  could  be  involved. 

Now  those  are  two  very  important 
points.  I  just  want  to  reiterate  them. 
When  we  talk  about  compensation,  it 
is  direct  or  indirect.  It  is  any  gratuity, 
reward,  favor,  gift.  If  a  former 
Member  is  in  an  ongoing  commercial 
relationihip  with  someone,  they  may 
not  pica  and  choose  and  say,  "Oh.  the 
moneyywas  for  this,  but  I  did  that  one 
for  frde.  ■  That  is  not  a  commonsense 
relationship. 

As  a  matter  of  fact,  if  a  former 
Member  were  in  that  kind  of  a  rela- 
tionship, they  are  receiving  these  re- 
wards, favors,  et  cetera,  they  cannot 
segregate  that. 

Mr.  Speaker,  those  are  two  of  the 
points  which  we  think  are  very  impor- 
tant in  terms  of  the  way  this  ought  to 
be  interpreted.  This  is  not  a  bill  in 
which  we  are  inviting  people  to  hide 
behind  strained,  hypertechnical  ver- 
sions of  the  language. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  the  Speaker,  the  ma- 
jority leader,  the  majority  whip,  the 
chalrmaui  of  the  Committee  on  the  Ju- 
diciary, the  ranking  Democrat  on  the 
Committee  on  the  Judiciary.  The  five 
of  them  worked  very  hard,  and  an 
enormous  amount  of  effort  has  gone 
into  this. 

Mr.  Speaker,  this  is  a  very  difficult 
bill.  and.  if  I  might  speak  a  minute 
personally,  all  of  us  here.  I  think, 
want  to  get  along  with  our  colleagues 
and  have  a  high  opinion  of  our  col- 
leagues. Nothing  in  the  decision  of 
those  of  us  who  bring  this  bill  forward 
in  any  way  ought  to  be  interpreted  as 
a  reflection  on  the  integrity  of  the 
people  in  this  body.  What  we  are 
saying  is  that  in  any  segment  of  socie- 
ty there  may  be  a  minority  of  people 
who  would  take  advantage  of  a  small 
minority;  I  believe  smaller  here  than 
in  most  other  places  I  have  been,  but 
also  that  it  is  important  for  the  re- 
spect which  all  of  us  have  for  this  in- 
stitution, and  it  is  important  for  our 
commitment  to  representative  Govern- 
ment as  an  essential  element  in  our  de- 
mocracy that  we  be  above  suspicion  to 
the  extent  possible.  That  is  what  we 
are  doing  here. 

Mr.  Speeiker,  I  want  to  acknowledge 
the  cooperation  that  has  taken  place 
between  tha  branches.  Nobody  is  per- 
fectly satisfied  with  the  biU.  I  believe 
with  some  last-minute  discussions  we 
have  had  and  with  this  legislative  his- 
tory making  very  clear  what  we  mean 
on  direct  interest  and  compensation 
that  we  have  a  bill  that  is  a  substan- 
tial improvement. 
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I  want  to  acknowledge  my  col- 
leagues: the  gentlewoman  from  Ohio 
[Ms.  Kaftur]  and  the  gentleman  from 
Michigan  [Mr.  WolpeI  I  mentioned, 
who  cared  so  much  about  this  and 
worked  so  hard,  and  the  gentleman 
from  Kan»^"  [Mr.  Guckmah]  who  pio- 
neered wtth  it  and  also  the  gentleman 
from  Iowa  [Mr.  NagleI. 

Finally,  often  we  mention  our  staffs. 
I  do  not  think  in  the  8  years  that  I 
have  been  here  that  I  have  ever  seen 
staff  members  such  as  Janet  Potts  and 
Jen  Ihlo  so  burdened  by  difficulties, 
indecision,  disagreements  among  Mem- 
bers. I  think  they  may  often  have  felt 
like  children  in  a  polygamous  family 
that  was  getting  rancorous  divorce  be- 
cause of  the  demands  being  made  on 
them  being  enormously  difficult.  They 
and  staff  on  the  minority  side  have 
performed  enormously  well,  and  I 
want  to  say  that  because  there  are 
some  restrictions  in  here  on  committee 
staff,  those  again  are  part  of  our  sense 
that  we  want  to  appear  to  be  above 
suspicion  because  I  have  to  say  in  my  8 
years  here  the  committee  staff  that  I 
have  worked  with,  which  goes  pretty 
ivt  across  committees,  majority  and 
minority,  have  been  enormously  dili- 
gent and  constructive.  We  are  as  a 
nation  lucky  to  have  so  many  people 
willing  to  work  for  a  lot  less  than  they 
can  make  in  the  private  sector  because 
of  their  commitment  to  some  conten- 
tion or  public  good,  and  so.  when  we 
talk  about  covering  the  committee 
staff,  I  think  we  ought  to  understand 
that  that  is  being  done  not  because 
anybody  alleged  any  pattern  of  abuse, 
but  so  that  we  take  the  last  extra  step 
of  being  beyond  suspicion,  and  the 
work  of  Janet  Potts  and  Jen  Ihlo  in 
this  case  I  must  tell  my  colleagues 
that,  if  they  were  in  the  private  sector, 
and  they  were  billing  us  by  the  hour, 
and  we  then  had  to  pick  that  up  as 
part  of  the  judiciary  budget,  I  think  it 
would  have  made  a  noticeable  dent  in 
the  deficit  because  of  the  quality  and 
quantity  of  work  that  they  did.  and 
the  minority  staff  as  well. 

Mr.  Speaker.  I  am  going  to  reserve 
what  little  time  I  have  left. 

I  just  want  to  reiterate  that  we  be- 
lieve we  have  a  workable  compromise 
and  we  believe  that  the  legislative  his- 
tory that  I  have  talked  about  and  that 
we  believe  will  be  made  elsewhere  is  a 
very  important  part  of  this  bill. 

Mr.  Speaker,  I  am  pleased  to  recog- 
nize the  ranking  minority  member.  He 
and  the  gentleman  from  Texas  [Mr. 
Smith]  on  the  minority  side,  and  the 
gentleman  from  Florida  [Mr.  Shaw] 
who  left  as  ranking  minority  member, 
all  three  of  them  have  been  very  dili- 
gent. I  think  we  have  a  bill  of  which 
the  Congress  can  be  proud  and  the 
Joint  effort  of  those  three  members 
has  been  a  large  part  of  the  reason. 

Mr.  COBLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


BCr.  Speaker,  the  subcommittee 
chairman  has  pretty  well  covered  it. 

Mr.  Speaker,  I  rise  in  support  of 
HJR.  5043.  the  Post  Elmployment  Re- 
strictions Act  of  1988.  As  you  will 
recall,  Mr.  Speaker,  this  body  consid- 
ered H.R.  5043  just  a  few  days  ago, 
and  it  passed  overwhelmingly.  The 
Senate  has  since  considered  the  House 
biU  and  made  some  amendments  to  it 
and  has  sent  it  back  to  this  body  to  be 
considered  once  again. 

One  of  the  amendments,  Mr.  Speak- 
er, Involves  a  post  employment  restric- 
tion on  Federal  Government  employ- 
ees which  would  preclude  them  from 
working  in  certain  capacities  for  a  for- 
eign government  for  1  year.  This  lan- 
guage which  was  added  by  the  Senate 
is  similar  to  language  which  I  offered 
as  an  amendment  to  H.R.  504?  when  it 
was  considered  by  the  Judiciary  Com- 
mittee here  in  the  House.  Although, 
the  amendment  regarding  foreign  gov- 
ernment employment  restrictions 
which  I  offered  in  full  committee 
failed  to  be  adopted  at  the  committee 
level,  it  seems  that  the  House  leader- 
ship has  agreed  to  some  compromises 
to  the  Senate's  position  regarding  this 
matter  and  I  commend  them  for 
seeing  fit  to  do  so. 

Other  amendments  which  have  been 
made  by  this  body  and  the  Senate 
which  have  been  explained  by  Chair- 
man Framk,  Mr.  Speaker,  in  my  opin- 
ion, are  beneficial  and  I  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  5043. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  this  meas- 
ure should  be  known  as  the  Immacu- 
late Conception  Act  of  1988,  conceived 
of  no  real  sin,  bom  of  no  real  wrongdo- 
ing, hatched  into  the  world  not  as  the 
mating  of  real  abuses  to  real  remedies. 
This  is  a  new  genre  of  legislation  that 
we  are  seeing  here  now,  curing  per- 
ceived abuses,  and  what  a  self-fulfill- 
ing prophesy  it  wlU  be. 

No  evidence  exists  in  the  committee 
report  that  a  real  abuse  occurs  relative 
to  former  Members  of  Congress  or 
former  staff  people  coming  up  here 
and  making  money  or  cheating  or  lob- 
bying the  Congress.  That  does  not 
exist  in  the  record,  but  what  the 
public  is  going  to  see  on  the  front 
pages  of  every  newspaper  tomorrow  is 
that  the  Congress  has  finally  cured 
this  terrible  abuse. 

I  think  we  do  ourselves  a  great  dis- 
service when  we  tilt  at  these  perceived 
abuses,  because  we  create  a  reality  out 
of  perception. 

In  fact,  if  we  want  to  take  the  time 
to  look  at  the  real  world,  there  are 
things  we  can  look  at.  We  can  look  at 
the  fact  that  most  Members  of  Con- 
gress having  to  have  two  households, 
especially  those  who  have  to  send 
their  Itids  to  school  and  to  college. 
cannot  make  it  on  the  amount  of 
money  that  we  make  each  year.  Most 


Members  of  Congress  have  to  resort  to 
taking  honoraria,  a  $1,000  here.  $2,000 
there,  trips  to  Palm  Springs,  trips  to 
the  World  Series.  These  are  the  real 
abuses. 

If  we  want  to  start  curing  real 
abuses  instead  of  tilting  at  perceived 
abuses,  there  are  plenty  of  things  we 
can  do  to  instill  confidence  in  the 
American  people  in  this  body. 

But  I  hope  this  is  the  last  we  will  see 
of  the  curing  of  perceived  abuses,  be- 
cause we  are  creating  a  reality  here  in 
the  minds  of  the  American  people  that 
do  this  House,  and  especially  do  the 
staff  people  who  cannot  speak  on  this 
floor,  a  serious  injustice. 

Mr.  COBLE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickbian] 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
must  respectfully  disagree  with  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Bosco]. 

The  fact  of  the  matter  is  that  the 
public  does  perceive  that  there  is  a 
real  problem  with  high-level  Govern- 
ment officials  taking  advantage  of  the 
information  that  they  learned  while 
they  were  in  service  or  taking  advan- 
tage of  their  relationships  and  imme- 
diately leaving  Government  service 
and  going  out  and  working  for  the  pri- 
vate sector,  lobbying  the  same  people 
who  they  just  worked  for. 

What  this  bill  does  is  that  it 
strengthens  the  prohibitions  against 
doing  those  things  and  it  adds  Mem- 
bers of  Congress  to  the  list  of  people 
who  cannot  do  that  kind  of  conduct. 

Year  after  year  people  say  to  us, 
"You  Members  of  Congress  exempt 
yourselves  from  laws  that  you  put 
upon  other  people."  In  this  case,  we 
put  upon  members  of  the  executive 
branch,  and  for  good  reason. 

What  we  have  done  in  this  bill  is  say 
that  Members  of  Congress  will  be  sub- 
ject to  similar  laws  as  we  have  passed 
in  the  high  level  areas  of  the  Federal 
bureaucracy,  and  under  this  bill  Mem- 
bers of  Congress  are  prohibited  from 
contacting  Members  and  employees  of 
both  Houses  of  Congress  for  1  year. 

I  think  that  is  a  perfectly  legitimate 
thing  to  restore  public  confidence,  to 
restore  public  triist  in  the  institution 
of  the  legislative  branch  of  Govern- 
ment. 

For  that  reason,  I  believe  that  this 
bill  stands  ahead  of  many  other  things 
that  we  have  passed  in  this  Congress 
to  try  to  restore  that  integrity  in  the 
institution  of  the  Congress. 

I  would  like  for  a  moment  to  pay 
special  tribute  to  the  gentleman  from 
Massachusetts  [Mr.  Frank].  It  is  true 
I  chaired  the  subcommittee  that  he 
chairs  now  in  the  previous  Congress 
and  we  had  some  hearings,  but  with- 
out the  leadership  of  the  gentleman 
from  Massachusetts  [Mr.  Frank]  this 
bill  would  not  be  here  today.  He  tena- 
ciously persevered.  I  think  frankly  he 
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was  able  to  convince  the  leadership  of 
both  parties,  as  well  as  the  other  body, 
to  come  up  with  a  reasonable,  respon- 
sible, and  constitutional  method  to 
deal  with  the  issue  of  the  revolving 
door. 

I  think.  In  addition,  that  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  and 
the  gentleman  from  Michigan  [Mr. 
WoLPK]  brought  this  problem  to  our 
attention  as  it  relates  to  the  trade 
issue;  but  it  was  through  the  leader- 
ship and  perseverance  of  the  gentle- 
man from  Massachusetts  [Mr.  Prank] 
that  we  were  able  to  get  a  piece  of  leg- 
islation that  the  President  hopefully 
will  sign  and  that  will  restore  public 
confidence  in  the  institution  of  the 
Congress  of  the  United  States. 

Mr.  PRANK.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  wish  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Prakk]  for  his  leadership  and  persist- 
ence on  this  historic  piece  of  ethics 
legislation  with  which  we  will  essen- 
tially close  the  lOOth  Congress.  I  think 
it  is  a  credit  to  his  leadership. 

I  also  wish  to  thank  the  gentleman 
from  Michigan  [Mr.  Wolpe]. 

Over  3  years  ago,  we  began  this  long 
struggle.  I  only  wish  as  much  atten- 
tion had  been  focused  during  the 
debate  on  the  executive  branch,  where 
most  of  the  abuses  are,  as  opposed  to 
the  legislative  branch  which  has  now 
been  included  in  the  bill. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Iowa 
[Mr.  Nagle]. 

Mr.  NAGLE.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation.  I  think  it  is 
a  credit  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Mas- 
sachusetts [Mr.  PRAinc],  and  to  other 
Members  of  this  institution,  that  we 
have  addressed  aggressively  In  the 
closing  days  of  the  100th  Congress,  a 
historic  session,  the  perceived  public 
abuse,  and  in  fact  on  some  occasions, 
regrettably,  an  abuse,  and  move  to 
close  the  loopholes  that  both  damage 
our  perception,  the  public's  perception 
of  us.  and  preserve  the  integrity  of  the 
institution. 

Mr.  Speaker.  I  urge  adoption  of  the 
resolution. 

Mr.  COBLE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Bfr.  Smith]. 

Mr.  Speaker,  as  the  gentleman  from 
Massachusetts  [Mr.  FRAinc]  has  point- 
ed out.  the  gentleman  from  Texas 
[Mr.  Smith]  has  worked  very  consist- 
enUy  on  this  bill. 

Mr.  SBOTH  of  Texas.  Bi4r.  Speaker.  I 
thank  the  gentleman  for  his  kind  re- 
marks. 

Mr.  Speaker.  I  am  pleased  to  see 
that  the  Senate  has  again  acted  on  the 


Post-Employment  Restrictions  Act 
and  sent  it  back  for  further  consider- 
ation. While  not  perfect,  it  is  impor- 
tant that  we  seize  this  opportunity  to 
act  rather  than  continue  to  exempt 
ourselves  from  the  lobbying  restric- 
tions of  the  1978  Ethics  Act. 

I  continue  to  have  two  concerns 
about  the  bill.  The  issue  of  restricting 
elected  officials  from  receiving  certain 
information  and  the  provision  requir- 
ing compensation  to  determine  illegal- 
ity should  be  subject  to  further  review 
by  Congress  or  the  judiciary.  Nonethe- 
less, we  can  make  history  today  by 
agreeing,  at  long  last,  to  put  the  same 
restrictions  on  Congress  that  we  put 
on  the  administration. 

Thus,  despite  the  bill's  flaws,  it  de- 
serves our  support.  At  its  most  basic 
level,  it  addresses  the  issues  of  fair- 
ness, of  accountability,  and  of  integri- 
ty. 

I  very  much  appreciate  the  leader- 
ship of  our  subcommittee  chairman, 
Mr.  Prank,  in  authoring  this  legisla- 
tion, as  well  as  the  efforts  of  our  rank- 
ing member,  the  gentleman  from 
North  Carolina  [Mr.  Coble],  and  the 
former  ranking  member,  the  gentle- 
man from  Florida  [Mr.  Shaw],  in  help- 
ing to  craft  a  responsible  bill. 

Mr.  PRANK.  Mr.  Speaker.  I  yield 
myself  the  remaining  2  minutes,  and  I 
yield  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Massachusetts,  for 
yielding  to  me. 

Regrettably.  I  get  up  in  not  too  en- 
thusiastic support  of  the  espousal  of 
this  legislation. 

I  tend  to  agree  with  the  gentleman 
from  California  [Mr.  Bosco],  not  per- 
haps for  the  same  reasons. 

Many  years  ago.  when  Gerry  Ford 
was  the  minority  leader,  he  took  great 
umbrage  because  I  offered  an  amend- 
ment to  an  agricultural  bill  that  would 
have  prevented  ex-staffers  of  the  Agri- 
culture Department  from  going  to 
work  within  6  months  to  a  grain  com- 
pany, and  great  umbrage  was  taken.  I 
thought  something  had  been  done  In 
the  meanwhile. 

I  will  say  this,  ♦hat  if  the  idea  is  to 
satisfy  the  Congress  baiters  and 
haters,  there  is  not  legislation  you  can 
devise.  I  say  to  my  real  dear  friend, 
that  is  going  to  appease  that. 

In  the  meanwhile.  I  am  afraid  this  is 
a  dubious  work  because  it  does  not 
take  into  consideration  the  fundamen- 
tal differences  between  an  appointed 
public  official  and  an  elected  public  of- 
ficial. 

I  tend  to  agree  In  expressing  my 
doubts  as  to  the  viability  in  a  court 
test,  if  it  is  ever  to  reach  that  point, 
with  respect  to  trying  to  reach  over  to 
former  elected  Members  of  the  body. 

Mr.  PRANK.  Mr.  Speaker,  if  the 
gentleman  will  allow  me,  I  agree  that 
there  are  differences. 


This  bill,  particularly  our  bill,  and  I 
appreciate  the  fact  this  is  the  way  it 
will  become  law,  treats  elected  officials 
differently  than  appointed  officials. 
That  is.  Members  of  Congress  are 
treated  differently  than  members  of 
the  executive. 

For  instance,  there  Is  for  members  of 
the  executive  a  lifetime  ban  on  lobby- 
ing on  a  matter  in  which  you  are  par- 
ticularly involved  in  a  specific  way 
with  the  same  party.  We  do  not  have 
that  here,  because  the  nature  of  our 
responsibilities  are  broadgauged.  If  we 
could  not  ever  lobby  on  anything  we 
were  involved  in,  a  conscientious  legis- 
lator could  never  do  any  of  that.  So  I 
believe  we  have  made  the  changes. 

I  point  out  also  to  my  distinguished 
friend,  we  are  not  saying  that  you 
carmot  give  advice. 

Finally,  I  would  agree  with  the  gen- 
tleman. This  is  not  going  to  satisfy  the 
people  who  dislike  the  Congress.  I 
mean  by  this  to  satisfy  the  people  who 
share  our  respect  for  it. 

Mr.  COBLE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Prank]  that  the  House  suspend 
the  rules  and  agree  to  the  resolution, 
H.  Res.  601. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 
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GENERAL  LEAVE 

Mr.  PRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H. 
Res.  601,  the  resolution  just  consid- 
ered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  I>ebate 
has  now  been  concluded  on  certain 
motions  to  suspend  the  rules. 

Pursuant  to  clause  5  of  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today  and  then  on  mo- 
tions postponed  on  Thursday,  October 


20,  1988,  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

Senate  amendment  to  H.R.  4399  by 
the  yeas  and  nays; 

House  amendment  to  Senate  amend- 
ments to  H.R.  3048  by  the  yeas  and 
nays; 

H.R.  5264  by  the  yeas  and  nays; 

H.  Res.  601  by  the  yeas  and  nays; 

Conference  report  on  S.  2100  by  the 
yeas  and  nays; 

H.R.  5552  by  the  yeas  and  nays;  and 

S.  2204  by  the  yeas  and  nays. 

The  Chair  announces  that  he  will 
reduce  the  time  to  5  minutes  for  any 
electronic  vote  after  the  first  such 
vote  in  this  series. 


COMMERCIAL  SPACE  LAUNCH 
ACT  AMENDMENTS  OF  1988 

The  SPEAKER  pro  tempore.  The- 
pending  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendment  to  the  bill, 
H  R  4399 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  concur  in  the  Senate  amendment 
to  the  bUl.  H.R.  4399.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by '  electronic 
device,  and  there  were— yeas  355,  nays 
1,  not  voting  75.  as  follows: 
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YEAS-355 

Ackennan 

Chandler 

Emerson 

Akaka 

Chapman 

English 

Alexander 

Chappell 

Erdreich 

Anderson 

Cheney 

Espy 

Andrews 

Clement 

Evans 

Annunzio 

Cltnger 

FaaceU 

Anthony 

Coats 

PaweU 

Applegate 

Coble 

Fazio 

Archer 

Coelho 

Fields 

Armey 

Coleman  (MO) 

FUh 

Atkins 

Coleman  (TX) 

Flake 

Baker 

CoUins 

Fllppo 

Ballenser 

Combest 

PocUetU 

Bate  man 

Conte 

Foley 

Bates 

Cooper 

Ford  (MI) 

Bennett 

Costello 

Fonl(TN) 

Bereut«r 

Coughlln 

Prank 

Berman 

Crockett 

FraiKl 

BUbray 

Daub 

Oallegly 

BUlrakls 

Davis  (XL) 

Oarda 

BUley 

Davis  (MI) 

Oaydos 

Boehlert 

de  la  Garza 

Gejdenson 

Boland 

DeFazlo 

Oekaa 

Bonier 

Dellums 

Gephardt 

Borakl 

Derrick 

Gibbons 

Boaco 

DeWlne 

Oilman 

Boucher 

Dicks 

OInsrich 

Brennan 

DingeU 

OU(dunan 

Broomfield 

DloOuardi 

Gordon 

Brown  (CA) 

Dixon 

Oradlson 

Brown  (CO) 

Donnelly 

Grandy 

Bruce 

Donan(ND) 

Grant 

Bryant 

Doman  (CA) 

OraydL) 

Buechner 

Downey 

Gr»y  (PA) 

Bunnlng 

Dreler 

Green 

Burton 

Durbln 

Ouarlnl 

BustamAnte 

Dwyer 

Byron 

Dymally 

HaU(OH> 

Callahan 

Dyaon 

HaU(TZ) 

Cardln 

Early 

Carper 

Eckart 

Hanunersclunldt 

Carr 

EdwmrdKOK) 

Hanaen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

HtKhbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffor(is 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinskl 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Luian 

Luken,  Thomas 

Lungren 

Markey 

Marlenee 

Martin  (ID 

Martinez 

MaUul 

Mavroules 

t«aaoli 

McCandless 

McCloakey 

McCollum 

McCrery 


McCurdy 
McDade 
McGralh 
McHugh 
McMillan  (NO 
McMillen  (MD) 
Meyers 
Mfume 
Michel 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
M(x>rhead 
Morrison  (CTT) 
Morrison  ;WA) 
Mrazek 
Murphy 
Murlha 
Myers 
Nagle 
Natcher 
Neal 
Nichols 
Nielson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 

Owens  (UT) 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Patterson 
Payne 
"Pease 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Rahall 
Rangel 
Ravenel 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Rltter 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Rose 

Rostenkowskl 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Saikl 
Sawyer 

NAYS-1 
Gonzalez 


NOT  VOTING— 75 


Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shusler 

Sikorski 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY> 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Staggers 
Stangeland 
Stenholm 
Stratton 
Studds 
Stump 
Sundquist 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traf  leant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagl 
Vento 
Visclosky 
Volkmer 
.  Vucanovich 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Aapin 

AuColn 

Badham 

Barnard 

Bartlett 

Barton 

Bellenaon 

Bentley 

Bevill 

Bona 

Bonker 

Boulter 

Boxer 


Brooks 

Campbell 

Clarke 

Clay 

Conyers 

Courier 

Coyne 

Craig 

Crane 

Darmemeyer 

Darden 

DeLay 

Dickinson 


Dowdy 

Edwards  (CA) 

Felghan 

Plorlo 

Frost 

Gallo 

Goodling 

Gregg 

Holloway 

Jenkins 

Jones  (NO 

Jones  (TN) 

Lantoe 


Leath  (TX) 

Livingston 

Lott 

Lukens.  Donald 

Mack 

MacKay 

Madigan 

Man  ton 

Martin  (NY) 

McEwen 

Mica 

Mineta 

Morella 


Nelson 

Owens  (NY) 

Pelosi 

Pepper 

Quillen 

Ray 

Savage 

Sisisky 

Skelton 

Smith.  Denny 

(OR) 
Solomon 
Spratt 


St  Germain 

Stallings 

Stark 

Stokes 

Sweeney 

Swift 

Svrindall 

Taylor 

Towns 

Walgren 

Wortley 
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Mr.    GIBBONS 
from    "nay"    to 


Mr.  BOSCO  and 
changed  their  vote 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred 
in.  •.- 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  REDUCE  5- 
MINUTE  VOTES  TO  2-MINUTE 
VOTES 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
ask  unanimous  consent  that  after  the 
next  5-minute  vote,  the  Members  shall 
have  2  minutes  therefter  in  order  to 
record  their  votes. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


NATIONAL  SUPERCONDUCTIVITY 
AND  COMPETmVENESS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  House  amendment  to  the  Senate 
amendment  to  the  bill.  H.R.  3048.  and 
disagreeing  to  the  Senate  amendment 
to  the  title. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  concur  in  the  House  amendment 
to  the  Senate  amendment  to  the  bill, 
H.R.  3048.  and  disagree  to  the  Senate 
amendment  to  the  title,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  353,  nays 
0.  answered  "present"  1.  not  voting  77, 
as  follows: 
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YEAS— 353 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

Baker 

Ballenger 


Bateman 

Bates 

Bennett 

Bereuter 

Berman 

BUbray 

BUirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonier 


Borski 

Bosco 

Boucher 

Brennan 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 
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Henry 

Nichols 

TorrlceUl 

Walker 

Wise 

Brennan 

Hall  (TX) 

Montgomery 

Bjroo 

HCFBCf 

melMio 

Traficant 

Watklns 

Wolf 

Broomfleld 

HamUton 

Moody 

Oltaliu 

Hertcl 

Nowak 

Trailer 

Waxman 

Wolpe 

Brown  (CA) 

Hammerachmldt  Moorhead 

Cardtn 

HUer 

Dakar 

Ddall 

Weber 

Wyden 

Brown  (CO) 

Hansen 

Morrison  (CT) 

Carper 

Bochbrueckner    Obentar 

Dpton 

Weiss 

Wylie 

Bruce 

Harris 

Morrison  (WA) 

Can 

Hopkins 

Obey 

Valentine 

Weldnn 

Yates 

Bryant 

Hasten 

MraMk 

Chanler 

Hortoo 

OUn 

Vander  Jagt 

Wheat 

Yatron 

Buechner 

Hatchet* 

Murphy 

Ctiaiaaan 

Houghton 

Ortis 

Vento 

Wblttaker 

Young  <AK) 

Bunnlng 

Hawkins 

Murtha 

ChappeU 

Hoyer 

Owens  (UT) 

Vlacloaky 

Whitten 

Young (FL) 

Burton 

Hayes  (IL) 

Myen 

Cbotey 

Hubbwd 

Oiley 

Volkmer 

WlUlams 

Hayes  (LA) 

Nacie 

CleiDent 

Huckaby 

Packard 

Vucanovlch 

Wilson 

Byron 

Hefley 

Natcher 

CUncer 

Hucbes 

Panetu 

Callahan 

Hefner 

Neal 

Coau 

Hunter 

Parrts 

NAYS— 0 

Cardln 

Henry 

NichoU 

Coble 

Hutto 

Pashayan 

ANSWERED    PRESENT'-l 

Carrwr 

Herger 

NIelson 

CoeUw 

Hyde 

Patterson 

Carr 

Hertel 

Nowak 

ColemaD(TX) 

Inhofe 

Payne 

Gonialex 

Chandler 

HUer 

Oakar 

ColUna 

Ireland 

Pease 

NOT  VOTING— '"J 

Chapman 

Hochbrueckner 

Oberstar 

CombeM 

Jacobs 

Penny 

•  ^    ^^     ^            W      ^b^     A     *A  V   ^^ 

ChappeU 

Hopkins 

Obey 

Conte 

Jeffords 

Perkins 

Ackerman 

Dickinson 

Mlneu 

Cheney 

Horton 

OUn 

Cooper 

Johnson  (CT) 

Petri 

Aspln 

Dowdy 

MoreUa 

Clement 

Houghton 

Ortiz 

CorteUo 

Johnson  (SD) 

Ptckett 

AuColn 

Edwards  (CA) 

Nelson 

Cninger 

Hoyer 

Owens  (tJT) 

Couch  Itn 

JonU 

Pirkle 

Badham 

Felghan 

Owens  (NY) 

CoaU 

Hubbard 

Oxley 

Crockett 

Kanjorski 

Porter 

Banuu^ 

Florlo 

PelosI 

Coble 

Huckaby 

Packard 

Duib 

Kaptur 

Price 

Bartlett 

Ford  (MI) 

Pepper 

Coelho 

Hughes 

Panetta 

Davte(IL) 

Kaslch 

PurseU 

Barton 

Frost 

Qulllen 

Coleman  (MO) 

Hunter 

Parris 

D*Tl8(lCI) 

Kastenmeier 

Rahall 

Bellenson 

Gallo 

Ray 

Coleman  (TX) 

Hutto 

Pashayan 

detaOm 

Kemp 

Rangel 

Bentley 

Goodllng 

Savage 

Collins 

Hyde 

Patterson 

DeFailo 

Kennedy 

Ravenel 

Bevlll 

Gregg 

SIsisky 

Combest 

Inhofe 

Payne 

DeUiuns 

KenneUy 

Regula 

Bonker 

Holloway 

Skelton 

Conte 

Ireland 

Pease 

Derrtck 

Klldee 

Rhodes 

Boulter 

Jenkins 

Smith.  Denny 

Cooper 

Jacobs 

Penny 

DeWlne 

Klecxka 

Richardson 

Boxer 

Jones  (NO 

(OR) 

Costello 

Jeffords 

Perkins 

Dtcks 

Kolbe 

Ridge 

Brooks 

Jones  (TN) 

Solomon 

Coughlin 

Johnson  (CT) 

Petri 

DlnceU 

Kolter 

Rinaldo 

Campbell 

Lantos 

Spratt 

Crockett 

Johnson  (SD) 

Pickett 

DtoOuardi 

Konnyu 

Ritter 

Clarke 

Leath  (TX) 

St  Germain 

Daub 

Jontz 

Pickle 

Dixon 

Koatmayer 

RoberU 

Clay 

Livingston 

Stalllngs 

Davis  (IL) 

Kanjorski 

Porter 

Donnelly 

Kyi 

Robinson 

Coleman  (MO) 

Lott 

Stark 

Davis  (MI) 

Kaptur 

Price 

DoT«an(ND> 

LaFalce 

Rodino 

Conyers 

Lukens.  Donald    Stokes 

de  la  Garza 

Kaslch 

PurseU 

Doman  (CA> 

Lagomanlno 

Roe 

Courier 

Mack 

Sweeney 

DeFazio 

Kastenmeier 

Rahall 

Downey 

Lancaster 

Rogers 

Coyne 

MacKay 

Swift 

Dellums 

Kemp 

Rangel 

Dreler 

Latu 

Rose 

Craig 

Madlgan 

Swlndall 

Derrick 

Kennedy 

Ravenel 

Durbin 

Leach  (IA> 

Rostcnkowski 

Crane 

Manton 

Taylor 

DeWlne 

KenneUy 

Regula 

Dwyer 

Lehman  (CA) 

Roth 

Dannemeyer 

Martin  ( NY  1 

Towns 

Dicks 

Klldee 

Rhodes 

DymaUy 

Lehman  (FL) 

Roukema 

Darden 

McEwen 

Walgren 

DIngell 

Klecxka 

Richardson 

Dyaon 

Leiand 

Rowland  (CTi 

DeLay 

Mica 

Wortley 

DIoGuardI 

Kolbe 

Ridge 

Early 

Lent 

Rowland  (GA) 

Dixon 

Kolter 

Rinaldo 

Rrkan 

Levin  (MI) 

Roybal 
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Donnelly 

Konnyu 

Ritter 

Edwartb  (OK) 
Emerson 

Levlne(CAj 

Lewis  (CA) 

Russo 
Sabo 

So  (two-thirds  having  voted  in  favor 

Dorgan  (ND) 
Doman  (CA) 

Kostmayer 

Kyi 

Roberu 
Robinson 

English 

Lewis  (FL) 

Saiki 

thereof),  the  niles  were 

suspended  and 

Downey 

LaPalce 

Rodino 

Erdrelch 

Lewis  (GA> 

Sawyer 

the  House 

amendment 

to  the  Senate 

Dreler 

Lagomarslno 

Roe 

Eipy 
Evani 

P>«:eU 

Llghtfoot 

Uptnskl 

Uoyd 

Sax  ton 

Schaefer 

Scheuer 

amendment  was  concurred  In  and  the 
House  disagreed  to  the  Senate  amend- 

Durbin 
Dwyer 
Dymally 

Lancaster 
Latu 
Leach  (lA) 

Rogers 

Rose 

Rostenkowski 

FaweU 

Lowery  i  CA  i 

Schneider 

ment  to  the  title. 

Dyson 

Lehman  (CA) 

Roth 

Paslo 

Lowry  (WA) 

Schroeder 

The    result    of    the 

vote    was    an- 

Early 

Lehman  (FL) 

Roukema 

Ftekli 
Ptah 

Lujan 

Luken.  Thomas 

Schuette 
Schube 

nounced  as 

above  recorded. 

Eckart 
Edwards  (OK) 

Leiand 
Lent 

Rowland  (CT) 
Rowland  (GA) 

Flake 

Lungren 

Schumer 

A  motion 

to  reconsider  was  laid  on 

Emerson 

Levin  (MI) 

Roybal 

FUppo 

Markey 

Sensenbrenner 

the  table. 

English 

Levine(CA) 

Russo 

PogUetU 
Foley 

Marlenee 

Martin  t  ID 

Sharp 
Shaw 

Erdrelch 

Lewis  (CA) 

Saho 

Espy 

Lewis  (FL) 

Saiki 

FonlcTNi 
Frank 

Martinez 
MaUul 

Shays 
Shumway 
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Evans 
Fascell 

Lewis  (GA) 
Llghtfoot 

Sawyer 
Sax  ton 

Frenael 

MavToules 

Shuster 

CXTTTER 

GLACIER-     TO     THE 

Pawell 

Liplnskl 

Schaefer 

GaUefly 

Manoll 

Slkorski 

STATE  OF  OREGON 

Fazio 

Uoyd 

Scheuer 

Garcia 

McCandleiE 

Skaggs 

Fields 

Lowery  (CA) 

Schneider 

Oaydo* 

McOoskey 

Skeen 

The   SPEAKER   pro 

tempore   (Mr. 

FUh 

Lowry  (WA) 

Schroeder 

Oejdenaon 

McCollum 

Slattery 

Gray  of  Illinois).  The 

Dendins  busi- 

Flake 

Lujan 

Schuette 

Gekai 
Gephardt 

McCrery 
McCurdy 

Slaughter  ( NY  1 
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Luken.  Thomas 
Lungren 
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rules  and  passing  the  bill.  H.R.  5264. 
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Gllman 
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The  Clerk  read  the  title  of  the  bill. 
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McHugh 
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The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 

Ford  (TN) 
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Frenzel 
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Shaw 
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Smith.  Robert 
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Shuster 
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HuTTo]  that  the  House  suspend  the 
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Slkorski 
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Gray  <tL> 
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MUlenCA; 
Miller  (OH. 

Smith.  Robert 

(ORi 
Snowe 

rules  and  pass  the  bill,  H.R.  5264  on 
which  the  yeas  and  nays  are  ordered. 
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Gekas 
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McCandless 

McCloskey 
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Miller  (WA> 

Solarz 

The   vote 

was   taken 
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Slaughter  (NY) 
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device,  and  there  were— yeas  355.  nays 
0.  not  voting  76.  as  follows: 

Gibbons 

Gllman 

Gingrich 

McCurdy 
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Tallon 
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Wolf 
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Torres 
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Yatron 
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Hefley 
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Callahan 

Hller 
Hochbrueckner 

Aspln 

Dowdy 
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Can- 
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Florlo 
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Chandler 
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Lantos 
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Brooks 
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Collins 
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Jontz 
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Madlgan 
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Martin  (NY) 

Taylor 
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McCrery 
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Kemp 
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Kennedy 
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Derrick 
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Kolbe 
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DeWlne 

Kolter 

So  (two- thirds  having  voted  in  favor 

Dicks 

DingeU 

DioGuardi 

Konnyu 

Kostmayer 

Kyi 

thereof),  the  rules  were  suspended  and 

the  bill  was 

passed. 

Dixon 
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vote    was    an- 

DonneUy 
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nounced  as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
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the  table. 
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Dwyer 

Lehmtn  (CA) 
Lehman  (PL) 

Leiand 

CONCURRING          IN 

SENATE 
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AMENDMENT      TO 

H.R.      5043. 

POST-EMPLOYMENT     RESTRIC- 
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TIONS  ACT  OF   1988.    WITH  AN 
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English 
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The  SPEAKER  pro 

tempore.  The 

Erdrelch 
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pending  business  is  the  question  of 
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Lowery  (CA) 

suspending  the  rules  and  agreeing  to 

FaaceU 

Lowry  (WA) 

the  resolution.  House  Resolution  601. 

FaweU 
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The  Clerk  read  the  title  of  the  reso- 
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Manton 

lution. 
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Markey 

The  SPEAKER   pro 

tempore.  The 

Flake 

Marlenee 

question  la 

on  the  motion  offered  by 

FUppo 

Martin  (IL) 

the    gentleman    from 

Massachusetts 

Foglletta 
Ptoley 
Ford  (MI) 

Martinez 
Matsul 

[Mr.  Prank]  that  the  House  suspend 

Mavroules 

the  rules  and  agree  to  the  resolution. 

Pord(TN> 

MazznU 

House  Resolution  601.  on  which  the 
yeas  and  nays  are  ordered. 

Frank 

Frenzel 

Gallegly 

McCandless 

McCloskey 
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The  vote  was  taken 

by  electronic 

Garcia 

McCrery 

device,  and  there  were— yeas  347,  nays 

Gaydoa 

McCurdy 

7.  answered  "present"  2.  not  voting  75, 
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Oekas 

McDade 
McGrath 

as  follows: 
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Jones  (TN) 

Spratt 

Brooks 

Lantos 
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Mr,  BATEMAN  and  Mr.  KEMP 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  resolutions  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE      REPORT      ON     S. 
2100— WATER     RESOURCES     DE- 
VELOPMENT ACT  OF  1988 
The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  conference  report  on  the  bill,  S. 
2100. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California '  [Mr. 
Anderson]   that  the   House  suspend 
the  rules  and  agree  to  the  conference 
report  on  the  Senate  bill.  S.  2100,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  355,  nays 
2.  not  voting  74.  as  follows: 
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Grant 
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Gunderson 
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Hamilton 
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Hams 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herter 

Hertel 

Hiler 

Hochbnieckner 

Hopkins 

Horton 

Houchton 

Hoyer 

Hubbard 

Huckaby 

Huches 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastemneler 

Kemp 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

I^Falce 

Lagomarslno 

Lancaster 
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Leach  (lAi 

Lehman  <CAi 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 
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Uoyd 
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Olln 
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Penny 
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Petri 
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Rostenkowski 
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Rowland  (GAi 
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Savage 
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Schaefer 
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Schroeder 
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SIkorskI 
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Torricelll 
Traf  leant 
Trailer 
UdaU 
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Smith. 
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Vlacloaky 

Volkmer 
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Yatron 
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The  vote   was  taken  by  electronic 
device,  and  there  were— yeas  304,  nays 
51,  not  voting  76,  as  follows: 
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Robert  (NH) 
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Aspin 

AuColn 

Badham 

Barnard 

Bartlett 

Barton 

Bellenson 

Bentley 

Bevlll 

Honker 

Boulter 

Boxer 

Br(xik5 

Campbell 

Cheney 

Clark« 

Clay 

Conyers 

Courier 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis  (MI) 


DeLay 

Dickinson 

Dowdy 

Edwards  (CA> 

Felghan 

Plorio 

Frost 

Gallo 

Goodling 

Gregg 

Holloway 

Jenkins 

Jones  ( NC ) 

Jones  ( TN ) 

L^ntos 

Leath(TX) 

Livingston 

Lott 

Lukens.  Donald 

Mack 

MacKay 

Madlgan 

Martin  (NY) 

McEwen 

Mica 


MlneU 

Morella 

Nelson 

Owens  (NY) 

PelosI 

Pepper 

Quillen 

Ray 

SIslsky 

Skelton 

Smith.  Denny 

(OR) 
Solomon 
Spratt 
St  Germain 
Stall  ings 
Stark 
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Towns 
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Wortley 
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Mr.  PORTER  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING     FOR     AMENDMENT 

OF CONSUMER  PRODUCT 

SAFETY  COMMISSION  REGULA- 
TIONS REGARDING  LAWN 
DARTS 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill.  H.R.  5552. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
DiNGELL]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5552.  on 
which  the  yeas  and  nays  are  ordered. 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzio 
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Coleman  (TX) 
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Cooper 
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Coughlln 
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Derrick 
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Dicks 
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Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (OK) 

English 

Erdrelch 

Espy 

Evans 

Pascell 

Fawtll 

Fazio 

Fields 

Pish 

Flake 

Flippo 

Foglietu 

Foley 

Ford  (MI) 

Frank 

Frenzel 
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Oallegly 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ollckman 

Gonzalez 

Gordon 

Oradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarlnl 

Hall  (OH) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

HerUl 

Hller 

Hochbrueckrwr 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kaalch 

Kastenmeler 

Kennedy 

Keruielly 

Kildee 

Kleczka 

Kolter 

Konnjru 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Uoyd 

Lowry  (WA) 

Manton 

Markey 

Martin  (IL) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

MeCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McHugh 


McMillan  (NC) 
McMlUen  (MO) 
Meyers 
Mfume 
Michel 
Miller  (CA) 
MlUer  (OH) 
MlUer  (WA) 
Moakley 
Mollohan 

Moody 

McMrhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Perkiivs 

Pickett 

Pickle 

PorUr 

Price 

PurseU 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shays 

Shuster 

SIkorski 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  <NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 


Snowe 

Traflcant 

Weldon 

Solarz 

llraxler 

Wheat 

Spence 

Udall 

Whittaker 

Staggers 

Upton 

Whltten 

Stangeland 

Valentine 

Wilson 

Stratton 

Vander  Jagt 

Wise 

Studds 

Vento 

Wolf 

Sundquist 

Visclosky 

Wolpe 

Synar 

Volkmer 

Wyden 

Tallon 

Vucanovlch 

Wylle 

Tauke 

Watklns 

Yates 

Thomas  (GA) 

Waxman 

Yatron 

Torres 

Weber 

Young  (FL) 

Torricelll 

Weiss 
NAYS-51 

Archer 

Herger 

Packard 

Armey 

Hunter 

Pease 

Bateman 

Ireland 

Penny 

BUlrakls 

Jeffords 

Petri 

Brown  (CO) 

Kemp 

Roth 

Burton 

Kolbe 

Sensenbrenner 

Can- 

Kyi 

Shaw 

Cheney 

Latu 

Shumway 

dinger 

Lowery  (CA) 

Smith.  Robert 

Combest 

Lujan 

(NH) 

Daub 

Lungren 

Stenholm 

Dreler 

Marlenee 

Stump 

Emerson 

McGrath 

Tauzin 

Gunderson 

Molinari 

Thomas  (CA) 

Hall  (TX) 

Montgomery 

Walker 

Hammerschmitt  Murphy 

Young  (AK) 

Hansen 

Myers 

Hefley 

Nlelson 

NOT  VOTINO- 
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Aspin 

Dowdy 

Morella 

AuCoin 

Edwards  (CA) 

Nelson 

Badham 

Felghan 

Owens  (NY) 

Barnard 

Florio 

Peloai 

Bartlett 

Pord(TN) 

Pepper 

Barton 

Frost 

Quillen 

Bellenson 

Gallo 

Ray 

Bentley 

doodling 

Sislsky 

Bevill 

Gregg 

Skelton 

Bonker 

Holloway 

Smith.  Denny 

Boulter 

Jenkins 

(OR) 

Boxer 

Jones  (NC) 

Solomon 

Brooks 

Jones  (TN) 

Spratt 

Campbell 

LAntos 

St  Germain 

Clarke 

Leath  (TX) 

StalUngs 

Clay 

Livingston 

Stark 

Conyers 

Lott 

Stokes 

Courier 

Luken.  Thomas 

Sweeney 

Coyne 

Lukens.  Donald 

Swift 

Craig 

Mack 

SwlndaU 

Crane 

MacKay 

Taylor 

Dannemeyer 

Madlgan 

Towna 

Darden 

Martin  (NT) 

Walgren 

Davis  (MI) 

McEwen 

WUliams 

DeLay 

Mica 

WorUey 

Dickinson 

MlneU 

CONGRESSIONAL  RECORD— HOUSE 

IMPLEMENTING  INTER-AMERI- 
CAN CONVENTION  ON  INTER- 
NATIONAL COMMERCIAL  ARBI- 
TRATION 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  queston  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  2204,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Berman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2204, 
as  amended,  on  which  the  yeas  and 
nays  are  ofdered. 

The  votfe  was  taken  by  electronic 
device,  and  there  were— yeas  356,  nays 
0,  not  voting  75,  as  follows: 
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The  Clefk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Mlneta  and  Mr.  Pepper  for,  with  Mr. 
Oalg  against. 

Mr.  Jonea  of  North  Carolina  and  Mr. 
Jones  of  Tennessee  for,  with  Mr.  Barton 
against. 

Messrs.  CHENEY.  BILIRAKIS. 
HUNTER.  LATTA.  GUNDERSON, 
THOMAS  of  California,  and  LUJAN 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  RHODES,  VOLKMER.  and 
LEWIS  of  Florida  changed  their  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced at  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


[Roll  No.  462) 

• 

YEAS-356 

Ackerman 

Derrick 

Hefley 

Akaka 

DeWine 

Hefner 

Alexander 

Dicks 

Henry 

Anderson 

Dingell 

Herger 

Andrews 

DioGuardi 

Hertel 

Annunzio 

Dixon 

Hiler 

Anthony 

Donnelly 

Hochbnieckner 

Applegate 

Dorgan  (ND) 

Hopkins 

Archer 

Doman  (CA) 

Horton 

Armey 

Downey 

Houghton 

AUlns 

Dreier 

Hoyer 

Baker 

Durbin 

Hubbard 

Ballenger 

Dwyer 

Huckaby 

Bateman 

Dymally 

Hughes 

Bates 

Dyson 

Hutto 

Bennett 

Early 

Hyde 

Bereuter 

Eckart 

Inhofe 

Berman 

Edwards  (OK) 

Ireland 

BUbray 

Emerson 

Jacobs 

BUlrakls 

English 

Jeffords 

BlUey 

Erdreich 

Johnson  'CTD 

Boehlert 

Espy 

Johnson  (SD) 

Boggs 

E\-ans 

Jontz 

Boland 

Fascell 

Kanjorski 

Bonlor 

Fawell 

Kaptur 

Borski 

Fazio 

Kasich 

Bosco 

Fields 

Kastenmeier 

Boucher 

Fish 

Kemp 

Brennan 

Flake 

Kennedy 

Broomfield 

Flippo 

Kennelly 

Brown  (CA) 

Foglietu 

Kildee 

Brown  (CO) 

Foley 

Kleczka 

Bruce 

Ford  (MI) 

Kolbe 

Bryant 

Frank 

Kolter 

Buechner 

Frenzel 

Konnyu 

Bunnlng 

Gallegly 

Kostmayer 

Burton 

Garcia 

Kyi 

Bustamante 

Gaydos 

LaFalce 

Bjrron 

Gejdenson 

Lagomarsino 

CaUahan 

Gekas 

Lancaster 

Cardln 

Gephardt 

Latu 

Carper 

Gibbons 

Leach  (lA) 

Can- 

Oilman 

Lehman  (CA) 

Chandler 

Gingrich 

Lehman  (FL) 

Chapman 

Ollckman 

Leland 

ChappeU 

Gonzalez 

Lent 

Cheney 

Gordon 

Levin  (MI) 

Clement 

Oradison 

Levine  (CA) 

dinger 

Grandy 

Lewis  (CA) 

Coau 

Grant 

Lewis  (FL) 

Coble 

Gray  (IL) 

Lewis  (GA) 

Coelho 

Gray  (PA) 

Ughtfoot 

Coleman  (MO) 

Green 

Upinski 

Coleman  (TX) 

Guarlnl 

Uoyd 

CoUlns 

Gunderson 

Lowery  (CA) 

Combest 

Hall  (OH) 

Lowry  (WA) 

Conte 

Hall  (TX) 

Lujan 

Cooper 

HamUton 

Luken.  Thomas 

CosteUo 

Hammerachmldt  Lungren 

Coughlln 

Hansen 

Manton 

Crockett 

Harris 

Markey 

Daub 

Hastert 

Marlenee 

Davis  (IL) 

Hatcher 

Martin  (IL) 

DeFkzlo 

Hawkins 

Martinez 

delaOaiza 

Hayes  (IL) 

MaUui 

DeUums 

Hayes  (LA) 

Mavroules 

Mazzoll 

Porter 

■Smith.  Robert 

McCandless 

Price  (NC) 

(NH) 

MeCloskey 

PurseU 

Smith.  Robert 

McCollum 

Rahall 

(OR) 

McCrery 

Rangel 

Snowe 

McCurdy 

Ravenel 

Solarz 

McDade 

Regula 

Spence 

McGrath 

Rhodes 

Staggers 

McHugh 

Richardson 

Stangeland 

McMillan  (NC) 

Ridge 

Stenholm 

McMillen  (MD) 

Rinaldo 

Stratton 

Meyers 

Ritter 

Studds 

Mfume 

Roberts 

Stump 

Michel 

Robinson 

Sundquist 

Miller  (CA) 

Rodino 

Synar 

Miller  (OH) 

Roe 

Tallon 

MUler  (WA) 

Rogers 

Tauke 

Moakley 

Rose 

Tauzin 

Molinari 

Rostenkowski 

Thomas  (CA) 

Mollohan 

Roth 

Thomas  (GA) 

Montgomery 

Roukema 

Torres 

Moody 

Rowland  (CT) 

Torricelll 

Moorhead 

Rowland  (CA) 

Traflcant 

Morrison  (CT) 

Roybal 

Traxler 

Morrison  (WA) 

Russo 

Udall 

Mrazek 

Sabo 

Upton 

Murphy 

Sfiiki 

Valentine 

Murtha 

Savage 

Vander  Jagt 

Myers 

Sawyer 

Vento 

Nagle 

Sax  ton 

Visclosky 

Natcher 

Schaefer 

Volkmer 

Neal 

Scheuer 

Vucanovlch 

Nichols 

Schneider 

WaUter 

Nielson 

Schroeder 

Watklns 

Nowak 

Schuette 

Waxman 

Oakar 

Schulze 

Weber 

Oberstar 

Schumer 

Weiss 

Obey 

Sensenbrenner 

Weldon 

Olin 

Sharp 

Wheat 

Ortiz 

Shaw 

Whittaker 

Owens  (UT) 

Shays 

Whltten 

Oxley 

Shumway 

WUliams 

Packard 

Shuster 

Wilson 

Panetu 

SIkorski 

Wise 

Parris 

Skaggs 

Wolf 

Pashayan 

Skeen 

Wolpe 

Patterson 

Slattery 

Wyden 

Payne 

Slaughter  (NY) 

WyUe 

Pease 

Slaughter  (VA) 

Yates 

Penny 

Smith  (FL) 

Yatron 

Perkins 

Smith  (lA) 

Young  (AK) 

Petri 

Smith  (NE) 

Young  (FL) 

Pickett 

Smith  (NJ) 

Pickle 

Smith  (TX) 

NOT  VOTING- 

-75 

Aspin 

Dowdy 

Morella 

AuColn 

Edwards  (CA) 

Nelson 

Badham 

Felghan 

Owens  (NY) 

Barnard 

Florio 

PelosI 

Bartlett 

Pord(TN) 

Pepper 

Barton 

Frost 

QulUen 

BeUenson 

GaUo 

Ray 

Bentley 

GoodUng 

Sislsky 

Bevill 

Gregg 

Skelton 

Bonker 

Holloway 

Smith.  Denny 

Boulter 

Hunter 

(OR) 

Boxer 

Jenkins 

Solomon 

Brooks 

Jones  (NC) 

Spratt 

CampbeU 

Jones  (TN) 

St  Germain 

Clarke 

Lantos 

StAlllngs 

Clay 

Leath  (TX) 

Stark 

Conyers 

Livingston 

Stokes 

Courter 

Lott 

Sweeney 

Coyne 

I  .likens.  Donald 

Swift 

Craig 

Mack 

SwindaU 

Crane 

MacKay 

Taylor 

Dannemeyer 

Madlgan 

Towns 

Darden 

Martin  (NY) 

Walgren 

Davis  (MI) 

McEwen 

Wortley 

DeLay 

Mica 

Dickinson 

MineU 

D  1327 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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(Mr.  MICHEL  asked  and  was  given 
pennission  to  address  the  House  for  1 

minute. )     

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  to  proceed  for  1 
minute  in  order  that  I  might  inquire 
of  the  distinguished  majority  leader 
how  we  intend  to  pursue  our  schedule 
for  the  balance  of  this  day.  I  think,  if 
everybody  maintains  a  measure  of 
order,  we  can  answer  an  awful  lot  of 
questions  here  in  one  fell  swoop. 

Having  made  that  request.  Mr. 
Speaker,  I  am  happy  to  yield  to  the 
distinguished  majority  leader. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  Republican  leader  for  yielding. 

Bftr.  Speaker,  we  have  completed  a 
series  of  recorded  votes,  and  we  will 
now  bring  up.  by  arrangement  with 
and  in  consultation  with  the  minority, 
39  or  perhaps  40  commemoratives 
which  have  been  cleared  for  unani- 
mous consent. 

Following  that,  there  are  some  addi- 
tional unanimous-consent  proposals, 
and  after  that  it  would  be  our  inten- 
tion to  proceed  to  special  orders. 

I  will  shortly  ask  unanimous  consent 
for  recess  authority.  It  is  anticipated 
that  there  will  be  the  possibility, 
which  has  not  yet  been  determined,  of 
some  tax  legislation  reaching  the  floor 
this  afternoon.  We  would  want  to  give 
Members  an  hour's  notice  before  any 
such  legislation  is  considered,  and  an 
hour's  notice  would  be  given  before 
any  resumption  of  sitting,  if  recess  au- 
thority is  granted. 

It  is  a  very  rough  estimate,  but  my 
estimate  is  that  sometime  this 
evening.  I  would  say  between  the 
hours  of  7  and  11.  we  will  be  consider- 
ing the  drug  legislation.  That  bill  has 
not  yet  been  completely  resolved,  al- 
though I  will  tell  the  Members  that 
extraordinary  progress  has  been  made 
in  resolving  the  differences  between 
the  House  and  the  Senate.  It  is  my  es- 
timate that  well  over  90  percent  of  the 
bill  has  been  agreed  to  between  both 
parties  and  between  both  Houses  of 
the  Congress,  and  I  expect  we  will  sat- 
isfactorily resolve  the  remaining  issues 
so  that  Members  can  cast  their  vote 
this  evening.  That,  in  my  judgment, 
will  be  the  last  major  action  of  the 
Congress. 

a  1330 

We  will,  of  course,  be  staying  in  ses- 
sion, remaining  In  session,  until  final 
communications  with  the  other  body, 
with  the  executive  branch,  with  the 
President,  have  been  concluded,  which 
could  well  go  into  the  early  morning 
hours.  But,  as  far  as  the  Members  are 
concerned,  the  vote  on  the  drug  legis- 
lation will  be  in  my  Judgment  the  last 
substantive  act  of  the  100th  Congress. 

Mr.  Speaker,  while  I  have  the  floor. 
and  it  is  not  to  try  to  bring  an  end  to 
our  proceedings,  because  we  have 
much  more  to  do  today,  but  I  Just 


want  to  take  the  opportunity  to  say 
how  much  I  enjoyed  working  with  the 
distinguished  gentleman  from  Illinois 
[Mr.  Michel]  and.  particularly,  in 
recent  days  his  cooperation  in  working 
on  the  drug  legislation  along  with  that 
of  Senator  Dolk.  and  Senator  Btro, 
and  Senator  Rodmam  and  Senator 
NuwH  has  been  very,  very  satisfying 
for  me.  I  think  we  are  producing  a  bill 
of  which  Members  on  both  sides  of  the 
aisle  can  be  very  satisfied  and  proud. 
But  we  do  not  have  the  precise  date  or 
time  for  that  yet.  and  we  will  keep 
Members  advised  as  soon  as  we  get 
closer  to  an  actual  time  this  evening, 
but  it  is  my  Judgment  that  it  will  be 
sometime  this  evening  before  the  drug 
bill  will  l)e  ready. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington  [Mr. 
PoLiYl.  May  I  particularly  thank  him 
for  the  kind  remarks  he  made  with  re- 
spect to  or  working  relationship,  and 
may  I  simply  echo  those  thoughts  in 
return,  that  from  this  gentleman's 
vantage  point  it  has  been  a  delight  to 
work  as  closely  as  we  have,  not  only 
during  these  last  couple  weeks  and 
these  remaining  hours  of  this  Con- 
gress, but  all  through  the  year. 

The  gentleman  from  Washington 
[Mr.  Foley]  has  certainly  acquitted 
himself  in  exemplary  fashion  for  this 
body,  and  I  am  deeply  appreciative  of 
the  manner  in  which  he  has  accorded 
from  time  to  time  the  rights  that  he 
feels  like  I  do  ought  to  be  reserved 
once  In  a  while  for  the  minority  even 
though  he  has  firm  control  of  this 
body  with  his  majority. 

Mr.  Speaker,  may  I  Just  simply  say 
to  the  Members  that  our  whole  objec- 
tive obviously  was  to  finish  up  this 
week,  and,  while  some  may  be  dis- 
mayed that  it  may  run  between,  as  the 
majority  leader  says,  between  7  and 
11,  if  they  would  get  just  a  fraction  of 
the  kinds  of  calls  and  pleas  from  Mem- 
bers that  want  to  press  a  particular 
case  on  the  drug  bill,  having  11  or 
more  committees  involved  on  both 
sides  of  the  aisle  and  in  the  other 
body,  and  I  must  confess  that  since 
their  number  over  there  is  waning  and 
then  that  tends  to  give  a  few  remain- 
ing Members  probably  an  inordinate 
amount  of  influence  that  they  would 
not  otherwise  have,  it  makes  it  maybe 
all  the  more  difficult  for  us  to  deal 
with  that  situation. 

But.  Mr.  Speaker,  I  am  grateful  for 
the  dedication  of  the  Members  who 
are  here  in  such  great  number  today 
which  gives  clear  indication  that  they 
think  more  about  finishing  up  the  im- 
portant business  at  hand  before 
simply  giving  way  to  the  politics  of  the 
day,  and  for  some  of  us  this  admitted- 
ly causes  grief  and  despair  by  turning 
our  backs  on  some  of  the  commit- 
ments we  made  back  home,  but  I  think 
in  the  final  analysis  this  is  where  we 
belong  until  we  get  this  measure 
adopted. 


Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
would  like  to  ask  two  questions. 

One  is:  Ought  the  Members  to 
expect  that  we  would  consider  any  fur- 
ther suspension  bills  today? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  yes,  I 
think  the  possibility  exists  of  addition- 
al suspension  legislation  today. 

Mr.  LUNGREN.  So  I  believe  Mem- 
bers ought  to  be  aware  there  could  be 
a  possibility  of  votes  on  those  suspen- 
sions. 

Mr.  FOLEY.  Yes.  we  wUl  try  to  give 
notice  of  course.  We  would  give  notice 
if  we  are  in  recess,  particularly  of  1 
hour,  and  recess  would  be  taken  on 
consultation  with  the  minority  leader. 
Mr.  LUNGREN.  Mr.  Speaker,  I  un- 
derstand that,  and  I  thank  the  gentle- 
man from  Washington  [Mr.  Foley] 
for  that. 

One  other  question:  I  know  a 
number  of  us  have  been  hearing  and 
have  phone  calls  on  this.  It  is  my  un- 
derstanding that  one  of  the  final 
points  attempting  to  be  resolved  is  on 
the  question  of  the  child  pornography 
obscenity  provision  that  the  Senate 
put  on  the  drug  bill,  and  it  is  further 
my  understanding  that  there  is  an 
effort  to  see  if  that  can  be  compro- 
mised prior  to  the  bill  coming  back  in 
final  form  to  us. 
Is  that  a  correct  understanding? 
Mr.  FOLEY.  Mr.  Speaker,  the  child 
pornography  provision  and  certain 
other  provisions  relating  to  diplomatic 
immunity  are  some  of  the  matters  still 
under  discussion,  and  we  hope  to 
reach  a  successful  conclusion  on  all  re- 
maining items  in  the  next  several 
hours. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Washing- 
ton [Mr.  Foley]. 

Mr.  MICHEL.  Mr.  Speaker.  I  also 
have  for  the  gentleman  from  Wash- 
ington [Mr.  Foley]  one  other  question 
with  respect  to  technical  amendments 
to  the  tax  bill,  and,  as  I  understand  it, 
having  just  had  a  conversation  a  few 
moments  ago  with  the  distinguished 
chairman,  that  he  is  still  trying  his 
damdest  to  work  out  something  with 
the  other  body,  and  I  guess  we  will 
simply  have  to  wait  and  see  how  those 
differences  can  be  harmonized  or  com- 
promised. I  guess  I  do  not  suspect  that 
the  gentleman  knows  any  more  than  I 
do  about  whether  or  not  we  end  up 
with  something  or  nothing,  but  that  is 
part  of  our  problem  as  we  move 
toward  adjournment. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
correct,  and  that  issue  Is  being  dis- 
cussed, or  those  issues  are  t>eing  dis- 
cussed, between  the  Committee  on 
Ways  and  Means,  and  the  other  body, 
and  the  Finance  Committee  in  the 
other  body,  and  so  we  will  know  more 
later  In  the  afternoon,  but  again  Mem- 
bers will  be  given,  if  we  go  into  recess, 
an  hour's  notice  before  any  vote. 

Mr.  Speaker,  Members  are  cau- 
tioned, and  I  hope  this  Is  obvious,  to 
stay  in  contact  with  their  offices  and 
with  the  respective  Cloakrooms  and  to 
be  able  to  be  subject  to  return  to  the 
Capitol  within  an  hour's  time  in  the 
event  that  a  matter  comes  up  for  con- 
sideration today. 

Mr.  Speaker,  I  want  to  also  say.  if 
the  gentleman  wiU  further  yield,  that 
the  difficult  work  on  the  drug  bill  is 
something  which  the  House,  I  think, 
has  a  debt  of  gratitude  to  the  commit- 
tee chairmen,  to  the  subcommittee 
chairmen,  and  to  ranking  members  of 
committees  and  subcommittees  on 
both  sides  who  have  worked  very  ear- 
nestly over  the  last  couple  of  days  late 
into  the  evening  to  try  to  work  out  so- 
lutions, and  this  has  been  a  very  Im- 
portant and  most  Incredible  effort  in 
my  judgment. 

And.  while  the  gentleman  from  Illi- 
nois [Mr.  Gray]  is  in  the  chair,  let  me 
add  my  word  to  the  Speaker's  today. 
that  is  presiding  over  the  House  has 
been  a  model  of  decorum,  and  efficien- 
cy, and  propriety,  and  rectitude  and 
fairness,  and  I  for  one  will  say  that  In 
that  role,  as  In  many  others,  we  will 
miss  him  when  he  leaves  at  the  end  of 
this  Congress. 

I  thank  the  gentleman  from  Illinois 
[Mr.  Gray]. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  I  appreciate  those 
comments. 

Mr.  MICHEL.  Mr.  Speaker,  before 
leaving  my  seat,  may  I  also  Join  in  the 
accolade  of  the  distinguished  Speaker 
and  majority  leader? 

Over  the  past  number  of  years  Mem- 
bers have  been  selected  by  the  Speak- 
er to  serve  as  temporary  chairmen  on 
occasion,  and  then  to  spend  those  tire- 
less hours  after  the  session  is  over  to 
listen  to  all  those  special  orders,  and 
then  to  handle  It  with  the  aplomb 
with  which  the  gentleman  from  Illi- 
nois [Mr.  Gray]  did;  for  that  we  are 
deeply  Indebted  to  him.  I  will  have  to 
say  as  his  fellow  colleague  from  Illi- 
nois from  the  opposite  side  of  the 
aisle.  "Ye«.  we're  going  to  miss  you 
"KlH." 

Mr.  Speaker,  may  I  Just  remind  all 
Members  that  the  last  special  order 
before  we  go  on  recess  that  I  have 
taken  Is  that  we  might  pay  appropri- 
ate respect  and  honor  to  our  whip  who 
served  us  so  well  on  this  side  and  who 


is    moving    on,    hopefully,    to    other 
climes. 

We  will,  of  course,  look  for  the  unan- 
imous-consent request  of  the  distin- 
guished majority  leader. 


AUTHORIZING  THE  SPEAKER  TO 

DECLARE    RECESSES    ON    THIS 

LEGISLATIVE  DAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  this  legislative 
day.  subject  to  the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


CORRECTING    ENROLLMENT    OF 
S        2843,        GENERIC       ANIMAL 
DRUGS      AND      PATENT      TERM 
RESTORATION  ACTT 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  394)  to  correct  the 
enrollment  of  S.  2843,  and  as  for  its 
Immediate  consideration  in  the  House. 
The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  TAUKE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  only  to  in- 
quire of  the  gentleman  from  Califor- 
nia [Mr.  Waxman].  what  Is  the  nature 
of  this  request? 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Waxman] 
for  that  purpose. 

Mr.  WAXMAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Iowa  for 
yielding  to  me. 

Mr.  Speaker,  this  makes  technical 
corrections  In  the  enrollment  of  S. 
2843.  the  Generic  Animal  Drugs  and 
Patent  Term  Restoration  Act  that 
passed  the  House  and  Senate  last 
week. 

Mr.  TAUKE.  Mr.  Speaker,  the  mi- 
nority has  no  objection. 

Mr,  Speaker,  I  withdraw  my  reserva- 
tloln  of  objection. 

The    SPEAKER    pro    tempore,    is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  394 
Reaolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That,  in  the  enroU- 
ment  of  the  bill  (S.  2843)  to  amend  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  to  au- 
thorize abbreviated  new  animal  drug  appli- 
cations and  to  amend  title  35.  United  States 
Code,  to  authorize  the  extension  of  patente 
for  animal  drug  products,  the  Secretary  of 
the  Senate  shall  make  the  (oUowing  correc- 
tions: 


(1)  In  section  512(n)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (as  added  by  section 
101(b))— 

(A)  in  the  third  sentence  of  paragraph  (3). 
strike  out  "this  paragraph"  and  insert  in 
lieu  thereof  "paragraph  (3)", 

(B)  designate  the  second  and  third  sen- 
tences of  paragraph  (3)  as  oaragraph  (4). 
and 

(C)  redesignate  paragraphs  (4)  and  (5)  of 
such  section  as  paragraplis  (5)  and  (6).  re- 

SDCCtiV6ly. 

(2)  In  paragraphs  (2)(A)  and  (2XC)  of  sec- 
tion 512(n)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (as  added  by  section  101(b)) 
strike  out  "(IKGKiv)"  and  insert  lieu  there- 
of "(l)(H)(iv)". 

(3)  In  clauses  (i),  (ii).  (iii).  and  (iv)  of  sub- 
paragraph (d)  and  in  subparagraph  (P)(i)  of 
section  512(c)(2>  (as  added  by  section  101(c)) 
strike  out  "(n)(l)(G)"  and  insert  in  lieu 
thereof  '(n)(l)(H)". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


KENNETH     J.      GRAY      FEDERAL 

BUILDING  AND  UNITED 

STATES  COURTHOUSE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bUl  (H.R.  5553)  to 
designate  the  Federal  Building  and 
United  States  Courthouse  located  at 
301  West  Main  Street  In  Benton.  IL.  as 
the  "Kenneth  J.  Gray  Federal  Build- 
ing and  United  States  Courthouse. " 
and  ask  for  its  Immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  CalLfomla? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
under  my  reservation  I  yield  to  the 
gentleman  from  California  [Mr.  Ai«- 
derson],  the  distinguished  chairman 
of  the  Sutwonunittee  on  Surface 
Transportation,  to  explain  his  request. 

Mr.  ANDERSON.  Mr.  Speaker.  H.R. 
5553  would  designate  a  Federal  build- 
ing and  U.S.  courthouse  in  Benton.  IL. 
as  the  'Kenneth  J.  Gray  Federal 
building  and  United  States  Court- 
house." 

Congressman  Ken  Gray  doesnt 
need  any  Introduction  because  he  has 
many  friends  In  this  body  and  has 
been  an  active  Speaker  pro  tempore 
during  this  Congress. 

Many  Memt)ers  know  Ken  for  his 
good  himior  and  pleasant  personality. 
Without  a  doubt,  he  Is  one  Member 
who  knows  legislation  and  the  legisla- 
tive process.  He  is  a  most  effective 
Member  and  has  served  the  people  of 
Illinois  for  three  decades  In  the  U.S. 
House  of  Representatives. 

Mr.  Speaker.  I  have  two  pages  of 
nice  things  to  say  about  him.  I  will 
submit  the  balance,  and  I  would  think 
the    gentleman    from    Illinois    [Mr. 
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0*AT]  possibly  ought  to  leave  the 
room  and  not  listen  to  all  these  good 
things  being  said  about  him. 

When  I  first  came  to  Congress  in  1969,  Ken 
Gray  was  already  a  subcommittee  chairman. 
He  was  most  cooperative,  helpful,  and  friendly 
to  this  freshman,  and  ttx>se  are  cfuvacteristics 
wtiich  I  appreciate  just  as  much  today,  nearly 
20  years  later. 

(Congressman  Ken  Gray  was  bom  in  West 
Frankfort  IL,  on  {November  14,  1924.  He  grad- 
uated from  West  Frankfort  High  School,  and 
immediately  went  into  the  automobile  txjst- 
nesa  He  also  operated  an  air  service  in 
Benton,  IL.  for  6  years. 

He  served  his  country  during  World  War  II  in 
the  U.S.  Army  arxj  Air  Force  as  a  helicopter 
arxJ  airplarte  pik>t  Dunng  tfte  war,  he  spent  2 
years  in  overseas  combat  service  in  Italy. 
North  Africa,  Corsica,  a/Kl  soutt>em  France. 

After  the  war.  he  served  in  various  local  or- 
ganizations in  the  txjsiness  community  arxj 
was  active  in  veteran  groups.  He  is  or>e  of  tfte 
founders  of  the  Walking  Dog  Foundation  for 
the  Blind,  a  nonprofit  organizatkxi  formed  to 
train  guide  ctogs  and  present  them  to  t)lind 
persons  free  of  charge.  He  is  also  a  licensed 
auctioneer. 

Ken  Gray  entered  Congress  in  1954,  and 
retired  after  20  years  In  this  body.  He  was 
t)est  known  for  his  efforts  to  Improve  the  Na- 
tion's stock  of  public  buikhngs  arxJ  grounds.  In 
1 984,  he  was  again  elected  to  the  House  and 
f)as  been  here  since.  As  elected  officials,  we 
all  try  to  do  our  best  to  serve  Vne  country  and 
help  our  coratituents.  Ken  has  definitely 
served  the  people  of  southern  Illinois  with  dis- 
tinction and  pride.  During  ttiese  past  4  years 
he  has  been  active  in  numerous  activities  that 
have  berwfited  his  distnct  and  the  Nation,  with 
fus  most  significant  impnnt,  again,  t>e<ng  in  in- 
frastructure improvements. 

Kens  contnbutions  to  his  district,  ttiis  Cor»- 
gress,  arnj  tf>e  Nation  certainly  merit  our  ap- 
preciation arxJ  commerxlation. 

Mr.  Speaker,  in  tntxjte  to  Ken's  numerous 
contributions,  it  is  particularty  fitting  and  ap- 
propriate to  honor  him  by  naming  the  Federal 
buiMing  and  U.S.  courthouse  at  301  West 
Main  Street  in  Benton.  IL.  as  ttie  "Kenneth  J 
Gray  Federal  Buikiing  and  United  States 
CourttKXJse." 

Mr.  HAMMERSCHMIDT.  Mr. 
Spealier.  further  reserving  the  right  to 
object,  I  want  to  express  my  support 
for  this  biU  which  would  name  a  Fed- 
eral building  in  Benton,  IL  in  honor  of 
our  friend  and  colleague.  Ken  Gray. 

Knt  has  had  a  long  career  in  the 
House  and  will  be  leaving  us  with  the 
adjournment  of  the  100th  Congress. 
First  elected  to  the  84th  Congress  ftn 
1954.  Ken  served  20  years  in  the  Hoii^e 
before  retiring  in  1974.  It  is  most  fit 
ting  that  a  Federal  building  be  named 
for  KxN  as  he  served  as  chairman  of 
the  Subcommittee  on  Public  Buildings 
and  Grounds  for  several  years. 

Ktn  found  he  just  couldn't  stay 
away  from  Washington,  however,  and 
returned  to  the  House  in  1985  to  com- 
plete 4  more  years  of  service. 

KsH's  Interests  and  activities  extend 
beyond  the  House,  however.  During 
World  War  II.  he  was  in  combat  while 


serving  in  the  Army  and  Air  Force.  He 
is  a  licensed  helicopter  and  airline 
pilot,  a  licensed  auctioneer,  and  is  one 
of  the  founders  of  the  Walking  Dog 
Foundation  for  the  Blind,  to  name 
just  a  few  of  his  outside  interests. 

Kkn's  presence  will  be  missed  in  the 
House.  We  have  all  enjoyed  his 
common  sense,  wit.  and  masterful  per- 
formance while  presiding  in  the 
Speaker's  chair.  Ktn  has  served  his 
country  well  and  it  is  most  appropriate 
that  we  honor  him  by  designating  a 
building  in  Benton,  IL,  as  the  "Ken- 
neth J.  Gray  Federal  Building  and 
United  States  Courthouse."  I  know  all 
Members  Join  me  In  wishing  Ken  our 
best  upon  his  retirement. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5553 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  DESIGNATION. 

The  Federal  Building  and  United  SUtes 
Courthouse  located  at  301  West  Main  Street 
In  Benton,  Illinois,  shall  be  known  and  is 
designated  as  the  "Kenneth  J.  Gray  Federal 
Building  and  United  States  Courthouse  ". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  Is  deemed  to  be  a  reference  to  the 
Kenneth  J.  Gray  Federal  Building  and 
United  SUtes  Courthouse". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5553,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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AUTHORIZING  CONSTRUCTION 
OF  STATUE  AT  VIETNAM  VET- 
ERANS' MEMORIAL  IN  HONOR 
OP  WOMEN  WHO  SERVED  IN 
VIETNAM  CONFUCT 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2042)  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc.,  to 
construct  a  statue  at  the  Vietnam  Vet- 
erans' Memorial  in  honor  and  recogni- 
tion of  the  women  of  the  United 
States  who  served  In  the  Vietnam  con- 


flict, with  House  amendments  and 
Senate  amendments  to  the  House 
amendments  thereto,  and  disagree  to 
the  Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  House  amendments 
and  the  Senate  amendments  to  the 
House  amendments  will  be  considered 
as  read. 

There  was  no  objection. 

The  texts  of  the  House  amendments 
and  the  Senate  amendments  to  the 
House  amendments  are  as  follows: 

House  amendments:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  ESTABLISHMENT  OF  MEMORIAU 

(a)  III  General.— The  Vietnam  Women's 
Memorial  Project,  Inc.,  is  authorized  to  es- 
tablish a  memorial  on  Federal  land  in  the 
District  of  Columbia  or  its  environs  to 
honor  women  who  served  In  the  Armed 
Forces  of  the  United  SUtes  In  the  Republic 
of  Vietnam  during  the  Vietnam  era. 

(b)  Compuance  Wrni  Standards  for  Com- 
memorative Works.— The  esUbllshment  of 
the  memorial  shall  be  In  accordance  with 
the  Act  entitled  "An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  cerUin  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other 
purposes",  approved  November  14.  1988  (40 
U.S.C.  1001  etseq.). 

SEC.  2.  PAYMENT  OF  EXPENSES. 

The  United  SUtes  shall  not  pay  any  ex- 
pense  of  the  esUbllshment  of  the  memorial. 

SEC.  3.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress,  with  re- 
spect to  location  of  the  memorial  in  accord- 
ance with  the  Act  referred  to  in  section  Kb), 
that  it  would  be  most  fitting  and  appropri- 
ate to  place  the  memorial  within  the  2.2 
acre  site  of  the  Vietnam  Veterans'  Memorial 
in  the  District  of  Columbia. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  the  Vietnam  Womens  Memorial 
Project,  Inc.,  to  esUbllsh  a  memorial  on 
Federal  land  In  the  District  of  Columbia  or 
Its  environs  to  honor  women  of  the  Armed 
Forces  of  the  United  SUtes  who  served  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era."'. 

Senate  amendments  to  House  amend- 
ments: In  lieu  of  the  matter  proposed  to  lie 
inserted  by  the  House  amendment  to  the 
text  of  the  bill,  insert: 

SECTION  1   AUTHORIZATION. 

(8)  In  GENERAL.-The  Vietnam  Womens 
Memorial  Project.  Inc..  Is  authorized  to  con- 
struct on  public  grounds  within  the  2.2  acre 
Vietnam  Veterans'  Memorial  site  in  the  Dis- 
trict of  Columbia  a  specific  commemoration 
of  women  of  the  United  SUtes  who  served 
In  the  Republic  of  Vietnam  during  the  Viet- 
nam conflict.  Such  commemoration  shall  be 
deemed  to  l)e  a  modification  to  the  existing 
memorial. 

(b)  SiTiHG  — The  Secretary  of  the  Interior, 
in  consuiutlon  with  the  Vietnam  Women's 
Memorial  Project.  Inc..  and  the  Veterans' 
Memorial  Fund.  Inc..  is  authorized  and  di- 
rected to  select,  with  the  approval  of  the 
Commission  of  Pine  Arts  and  the  National 
CapiUl  Planning  Commission,  a  sulUble 
site  for  the  commemoration  authorized  In 
subsection  (a)  within  the  2.2  acre  Vietnam 
Veterans"  Memorial  site  In  the  District  of 
Columbia. 


(c)  CoMPtiANCE  Wrrn  SrAinMRDS  for  Com- 
MKMORAnvx  Works.— The  construction  and 
maintenance  of  the  commemoration  author- 
ized in  subsection  (a)  shall  be  In  accordance 
with  the  Act  entitled  "An  Act  to  provide 
standards  for  placement  of  commemorative 
works  on  certain  Federal  lands  in  the  Dis- 
trict of  Columbia  and  Its  environs,  and  for 
other  purposes",  approved  Novemlier  14, 
1986  (40  U.S.C.  1001  et  seq.).  except  that 
provisions  of  that  Act  with  respect  to  siting 
shall  be  superseded  by  subsection  <b). 

SEC.  2.  PAYMENT  OF  EXPENSES. 

The  United  SUtes  shall  not  pay  any  ex- 
pense of  the  esUbllshment  and  mainte- 
nance of  the  commemoration  authorized  in 
section  1(a). 

SEC  L  8EN8B  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  it  is 
most  fitting  and  appropriate  that  a  specific 
conunemoration  of  women  of  the  United 
SUtes  who  served  In  the  Republic  of  Viet- 
nam during  the  Vietnam  conflict  be  con- 
structed at  the  site  of  the  Vietnam  Veter- 
ans' Memorial  to  help  complete  the  process 
of  recognition  and  healing  that  was  under- 
taken with  the  esUbllshment  of  the  Memo- 
rial. Further.  It  is  the  sense  of  the  Congress 
that  after  the  addition  of  the  commemora- 
tion authorized  in  section  1(a)  the  Vietnam 
Veterans'  Memorial  will  be  complete  and 
that  no  further  additions  or  alterations  to 
the  site  shall  be  authorized  or  undertaken. 

Amend  the  amendment  of  the  House  of 
RepresenUtlves  to  the  title  so  as  to  read: 
"An  Act  to  authorize  the  Vietnam  Women's 
Memorial  Project,  Inc.,  to  construct  within 
the  Vietnam  Veterans'  Memorial  site  in  the 
District  of  Columbia  a  specific  commemora- 
tion of  women  of  the  United  SUtes  who 
served  In  the  Republic  of  Vietnam  during 
the  Vietnam  conflict.". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  FRENZEL.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  yield  to  the 
distingui^ed  gentlewoman  from  Ohio 
to  explain  her  legislation. 

(Ms.  OAELAR  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marlts.) 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  have  a  longer  state- 
ment which  in  the  interest  of  time  I 
will  place  in  the  Record;  however,  I 
would  like  to  take  a  brief  moment  to 
explain  that  S.  2042  as  passed  by  the 
House  authorizes  the  Vietnam 
Women's  Memorial  Project,  Inc..  to  es- 
tablish a  memorial  on  Federal  land  in 
the  District  of  Columbia  or  its  envi- 
rons to  honor  women  of  the  Armed 
Forces  of  the  United  States  who 
served  in  the  Republic  of  Vietnam 
during  the  Vietnam  era. 

The  House-passed  version  of  the  bill 
makes  it  clear  that  this  memorial  will 
be  established  in  full  compliance  with 
the  Commemorative  Works  Act  of 
1986,  while  also  voicing  the  sense  of 
Congress  that  the  most  fitting  and  ap- 
propriate site  for  this  commemorative 
is  within  the  2.2-acre  site  surrounding 
the  Vietnam  Veterans'  Memorial. 

There  has  been  some  disagreement 
about  whether  this  commemorative  is 
a  new  memorial  or  an  addition  to  an 


already  existing  one  and  what  stand- 
ards or  restrictions  apply  to  it;  howev- 
er, the  Senate  has  agreed  to  accept  the 
House  language,  which  I  think  is  in 
the  best  interests  of  the  groups  con- 
cerned and  the  existing  law. 

Mr.  Speaker,  I  would  like  to  pay  a 
special  tribute  once  again  to  the  gen- 
tleman from  Cormecticut  for  making 
us  have  a  conscience  about  this  project 
and  his  constant  persistence,  which  in 
the  long  run  did  pay  off,  and  I  want  to 
thank  the  gentleman  very  much. 

Mr.  Speaker,  S.  2042  as  amended  by  the 
House,  authorizes  the  Vietnam  Women's  Me- 
morial Project  Inc.,  to  establish  a  memorial  on 
Federal  land  in  ttie  District  of  Columbia  or  its 
environs  to  honor  women  of  the  Armed 
Forces  of  the  United  States  wtio  served  in  the 
Republk:  of  Vietnam  during  the  Vietnam  era. 

To  commemorate  the  dedication  and  sacri- 
fice that  so  many  women  offered  our  Nation  is 
a  noble  and  worthwhile  cause.  Over  10,000 
women  served  In  Vietnam,  and  through  their 
efforts,  our  wounded  were  nursed  back  to 
health,  cxjr  dying  were  comforted,  and  our  sol- 
dier's morale  was  kept  high.  There  is  little 
doubt  that  the  wall  of  the  Vietnam  Veterans' 
Memorial  would  list  thousands  of  more  names 
if  these  women  had  not  chosen  to  serve. 
Their  willingness  to  aid  our  Natkjn  in  its  time 
of  need  definitely  deserves  to  be  recognized. 

Mr.  Speaker,  the  House  of  Representatives 
has  remained  firm  in  its  position  of  upholding 
the  (Commemorative  Worths  Act  of  1986  with 
regards  to  tt>e  authorization  of  this  memorial. 
This  law  sets  forth  certain  guklelines  for  the 
placement  of  monuments  and  memorials  and 
its  enforcement  is  essential  to  presen«ng  the 
integrity  of  the  District's  landscape. 

The  other  body  has  argued  that  the  House 
language  does  not  fall  under  the  jurisdk:tion  of 
the  Commemorative  Works  Act  because  it  is 
an  addition  to  a  memorial  rather  than  a  new 
one.  The  House's  response  to  this  argument 
is  tiiat  additions  to  memorials  must  be  re- 
viewed jointly  by  the  House  Administratran 
and  ttie  Interior  and  Insular  Affairs  (Commit- 
tees. When  this  legislatkjn  was  introduced.  It 
was  referred  solely  to  ttie  Committee  on 
House  Administration.  It  was  thus  infened  that 
the  House  Administration  Comrnittee  would 
treat  ttie  legislation  as  a  new  memorial,  with 
the  Interior  Committee  subsequently  handling 
ttie  siting  of  the  commemorative  after  the 
Secretary  of  the  Interior  had  made  his  recom- 
mendations. 

The  other  body  suggested  that  the  Commit- 
tee on  House  Administration  and  the  (Commit- 
tee on  Interior  and  Insular  Affairs  be  given 
joint  jurisdiction  over  S.  2042.  The  Interior  and 
Insular  Affairs  Committee  has  made  It  clear 
tfiat  they  woukj  not  intend  to  move  such  legis- 
latk>n  wittiout  hearings  of  its  own. 

Mr.  Speaker,  additions  and  alterations  are 
not  specifically  addressed  in  ttie  (Commemora- 
tive Works  Act.  However,  if  this  issue  is  not 
addressed  in  the  statute  itself,  it  is  addressed 
in  the  spirit  of  the  law.  It  may  well  be  that  the 
issue  of  additions  and  alterations  to  existing 
memorials  needs  to  be  looked  at.  If  so,  it 
shoukj  be  done  in  an  open  and  fair  manner.  A 
specifk:  process  must  be  set  up  where  such 
proposals  like  this  can  be  met.  At  this  point, 
we  simply  cannot  circumvent  the  process. 


Mr  Speaker,  there  are  several  other  points 
tiiat  I  wouM  like  to  address.  First,  the  other 
body  has  argued  that  this  legislation  must  be 
site-specific  because  ttiey  believe  the  House 
language  will  prevent  the  women's  memorial 
from  being  placed  in  area  I,  let  atone  the  Viet- 
nam Veterans'  Memorial.  One  source  of  their 
concern  is  ttiat  sectton  6(b)(1)  of  the  (Com- 
memorative Works  Act  states,  "A  military 
commemorative  work  may  be  established 
*  *  *  only  to  commemcxate  a  war  or  ottier 
branch  of  the  Armed  Forces.  No  commemora- 
tive work  commemorating  a  lesser  conflkrt  or 
a  unit  of  the  Amrad  Forces  stiall  be  permitted. 

A  commemorative  honoring  women  is  not 
necessarily  excluded  iri  the  language  of  the 
CommerfKjrative  Works  Act  While  ttie  women 
wtio  served  in  Vietnam  may  not  constitute  a 
branch  of  the  Armed  Forces,  ttieir  servk»  is 
t>y  no  means  limited  to  a  specific  unit  Women 
have  served  our  country  in  all  txarKhes  of  ttie 
Armed  Forces  and  in  a  variety  of  capacities. 
In  recognition  of  that  fact  the  Vietnam  Nurses 
Memorial  project  changed  its  name  to  ttie 
Vietnam  Wcxnen's  Memorial  project  and  re- 
vised its  statement  of  purpose  to  encompass 
all  of  ttiose  sennces. 

The  ottier  bcxly  also  argues  that  ttie  site  of 
ttie  memorial  must  be  legislated,  because  sec- 
tton  7(b)(2)  of  the  (Commemorative  Works  Act 
provides  that  a  new  memorial  may  not  erv 
croach  upon  any  existing  memorial,  and  the 
(Commisston  of  Fine  Arts,  the  National  (Capital 
Planning  (Commisskjn  and  ttie  Secretary  of  ttie 
Interior  will  therefcxe  be  prohitiited  from 
agreeing  to  the  placement  of  ttie  women's 
memorial  at  the  existing  Vietnam  Veterans' 
Memorial. 

The  questton  that  arises  is,  who  should 
judge  wtiether  a  new  memorial  institutes  an 
encroachment  of  an  existing  memorial?  Be- 
cause ttie  Commisston  of  Fine  Arts,  ttie  NCPC 
and  the  Secretary  of  Interior  handto  ttie  site 
selectton  process  and  other  judgments  of  es- 
thetics, they  also  are  instilled  with  ttie  power 
to  decipher  what  constitutes  an  encroachment 
or  interference  with  anottier  memorial.  Ttie 
committee  feels  very  strongly  that  ttiese  agen- 
cies are  the  experts  on  ttiese  matters. 

In  additton,  the  other  body  argues  against 
the  siting  process  set  up  by  ttie  (Commemora- 
tive Worths  Act  Under  the  act  the  group  must 
return  to  Congress  to  be  auttiorized  for  an 
Area  I  site.  The  other  body  believes  that  ttie 
commemorative  stands  little  chance  of  being 
placed  at  the  Vietnam  Veterans'  Memorial. 
We  firmly  believe  that  the  commemorative  can 
and  will  be  placed  at  the  Vietnam  Veterans' 
Memorial  even  if  the  process  set  up  by  ttie 
(Commemorative  Works  Act  is  preserved.  The 
Secretary  of  the  Interior  has  already  made  it 
clear  that  he  believes  that  the  Vietnam 
Women's  Memorial  is  of  historial  and  lasting 
significance— October  8,  1987,  tetter  from 
Secretary  Hodel.  Second,  because  the  project 
enjoys  such  overwtielming  support  in  Ixjth 
Houses  of  Oingress,  authorizatton  for  an  area 
I  site  can  be  expected  to  occur  quite  expedi- 
tiously. Third,  the  (Commisston  of  Fine  Arts 
has  informed  the  committee  and  ttie  Vietnam 
Women's  Memorial  project  that  it  is  willing  to 
commemorate  women  at  ttie  Vtetnam  Veter- 
ans'  Memorial,   and  we  see  no  reason  to 
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douM  ttw  pledge.  Furthermore,  because  the 
CongrsM  has  expressed  its  seme  that  rt 
wouM  be  fitting  and  appropriate  for  this  me- 
morW  to  be  located  at  the  Vietnam  Veterans' 
Memorial,  and  because  the  Commission  of 
Fne  Arts  canrwt  veto  a  memorial's  srtmg  for 
area  I  after  that  commemorative  has  been  au- 
thorized by  Ck>ngress  for  area  I.  and  because 
section  7(b)(1)  states  ttiat  a  commemorative 
worti  shall  be  located  in  surroundings  that  are 
relevant  to  ttie  subtect  of  the  commemorative 
worK  It  s  our  belief  that  tt>e  Commission  of 
Rne  Arts  vvould  be  hard-pressed  to  firvj  a 
reason  not  to  place  the  memorial  at  the  Viet- 
rtam  Veterans'  Memorial. 

Mr  Speaker,  there  are  so  many  of  my  col- 
leagues that  deserve  my  gratitude  for  their  pa- 
tience ar>d  diligence  with  tfus  legistation.  We 
«would  not  be  here  today  wnttxxjt  help  of  my 
distinguished  fnends  Representative  Biu 
Frenzei^  Representative  Sonny  Montgom- 
ery. Representative  Sam  Gejdenson,  and 
Representative  Bruce  Vento.  My  colleagues 
have  demonstrated  forthright  leadership  on 
this  issue.  I  would  especially  like  to  tfiank 
Senator  Alan  Cranston  for  his  leadership  as 
well.  We  wouW  not  be  at  this  point  if  he  had 
not  taken  the  leadership  m  the  other  body 
with  regards  to  this  legislation. 

Mr.  Speaker.  I  woukj  also  like  to  thank  the 
members  of  Vno  Vietnam  Women's  Memonal 
protect.  Without  their  hard  work  dunng  the 
past  few  montfn,  we  woukj  not  be  on  the 
fkxir  today  working  on  this  legislation. 

Tm  Vim«All  WOMXK'S  MmORIAL 

PBOJwrr.  Inc.. 
Waahington,  DC.  October  21.  1988. 
Hon.  IjIast  Rose  Oakaa. 
SubcommitUe  on  Libraries  and  ttemoriaU. 
Hoiue  0/  Rtpretentatives,    Wathington, 
DC. 
DiAB  CoRciixsswoMAii  Oakak:   I  respect- 
fully  request    that    you    place   S.    3042   as 
amended  and  passed  by  the  House  on  Sep- 
tember 33  for  consideration  in  the  House 
today. 

We  appreciate  the  time  and  efforts  you've 
given  the  Vietnam  Women's  Memorial 
Project  and  believe  It  is  Important  that  the 
bill  go  forward  at  this  time.  We  understand 
the  time  constraints  on  the  calendar  today 
and  will  be  working  with  the  Senate  to 
ensure  that  your  amended  bUl  will  be  ac- 
ceptable. We  have  been  in  touch  with  the 
staff  of  Senators  Cranston.  Bumpers. 
Durenberger  and  WaUop  and  believe  with 
all  of  us  working  together  we  will  finalize 
your  version  of  the  bill  before  this  session 
ends. 

With  all  the  time  and  effort  you  and  your 
staff  have  given  to  this  legislation  it  would 
be  a  shame  for  us  to  lose  this  now. 
Respectfully. 
LimM  SrooNsm  Scrwaktz, 

Major,  VSAF  IReLl 
Director  of  Legislative  Affairs. 

Ui.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  distinguished  gentleman 
from  Connecticut  [Mr.  Gejddisoh] 
the  principal  author  and  moving  spir- 
itual leader  of  all  of  us  who  support 
the  blU. 

Mr.  OEJDENSON.  Mr.  Speaker.  I 
would  Jtist  like  to  commend  the  gentle- 
man for  hla  fine  work  on  this  piece  of 
legislation.  I  would  particularly  like  to 
commend  the  chairwoman  of  the  sub- 


committee for  her  patience  on  some- 
thing that  has  been  a  difficult  process 
to  deal  with,  especially  with  respect  to 
the  other  body,  and  her  great  work  on 
this  effort.  I  also  want  to  thank  my 
constituent.  Linda  Schwartz,  who  first 
brought  this  issue  to  my  attention. 

I  am  just  happy  to  see  us  being  able 
to  accomplish  this  in  the  final  days  of 
this  Congress.  # 

I  am  heartened  to  know  that  the 
tireless  efforts  of  dedicated  volunteers 
who  have  raised  the  consciousness  of 
Americans  all  across  the  Nation  have 
brought  about  the  success  of  this  goal. 
With  approval  of  this  measure,  we  can 
truly  stand  up  on  November  11.  Veter- 
ans Day  and  say  that  America  honors 
and  recognizes  the  service  of  women 
veterans  who  served  in  Vietnam. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  the 
gentlewoman  pointed  out,  but  I  think 
it  needs  repetition,  that  this  motion  is 
going  to  repass  a  House  bill  which  we 
understand  the  Senate  has  now  agreed 
to. 

The  motion  strips  off  the  Senate 
amendment  which  I  think  was  not  in 
keeping  with  the  law  which  the  Con- 
gress passed  with  respect  to  memori- 
als. 

The  final  House  result  I  believe 
keeps  faith  with  both  the  wonderful 
women  who  served  and  all  the  process- 
es that  we  have  established  for  work- 
ing memorials  in  this  way. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The   SPEAKER   pro   tempore   (Mr. 
ToRRKs).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRENZEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill.  S.  2042. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


EXPEDITING  FURTHER 
LEGISLATIVE  BUSINESS 

(Mr.  DYMALLY  asked  and  was 
given  permiaalon  to  address  the  House 
for  1  minute.) 

Mr.  DYMALLY.  Mr.  Speaker,  we  are 
about  to  embark  upon  the  consider- 
ation of  39  commemoratlves.  I  Just 
want  to  appeal  to  the  Members  to 
limit  their  comments  to  I  minute,  if  at 
all  possible,  so  we  can  expedite  the 
business  of  the  House. 


NATIONAL  TEACHER 
APPRECIATION  DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
linanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  438) 
designating  October  7.  1988.  as  "Na- 
tional Teacher  Appreciation  Day."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth], 
the  sponsor  of  this  measure. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  New  York, 
for  yielding  to  me.  I  appreciate  It. 

Mr.  Speaker,  on  behalf  of  the  229  co- 
sponsors  of  this  legislation.  National 
Teacher  Appreciation  Day.  I  want  to 
conunend  the  work  of  the  gentleman 
from  California  [Mr.  Dymaixy]  and 
my  friend,  the  gentleman  from  New 
York  [Mr.  Gilmah]  on  this  resolution. 
Through  their  combined  efforts,  we 
have  brought  this  resolution  to  the 
floor. 

The  purpose  of  this  legislation  is  to 
give  special  recognition  to  the  Ameri- 
can teacher.  We  learn  best  from  those 
we  admire.  By  honoring  our  teachers 
we  draw  attention  to  the  learning 
process. 

Our  children  are  our  future.  It  is  a 
complex  world  in  which  our  children 
are  growing  up  in.  They  must  be  prop- 
erly educated  to  compete  In  this 
modem  world.  Our  yoimgsters  need 
real  role  models  and  our  teachers.  I  be- 
lieve, are  the  best  role  models  possible. 
Teachers  fulfill  many  vital  roles. 

Teachers  have  a  tough  Job.  The 
training  of  our  young  people  Involves 
many  long  hours  of  hard  work  and  we 
want  to  give  special  recognition  to  our 
teachers  for  that. 

Ultimately,  we  look  to  one  person  in 
our  society  today  to  provide  invaluable 
training,  and  that  is  a  teacher.  It  is  a 
teacher,  after  all.  who  helps  to  weave 
the  fabric  of  our  society.  If  we  have 
good  teachers,  many  of  the  societal 
problems  that  we  In  Congress  are 
faced  with  today  would  be  solved 
before  they  get  to  the  Congress. 

Arnold  Toynbee,  the  historian  who 
studied  the  rise  and  fall  of  the  21 
great  civilizations,  said  that  19  fell 
from  within.  They  asked  him.  "How 
can  you  tell  where  a  nation  is  going?" 
He  said.  "Take  a  look  at  your  young 
people.  What  are  their  dreams,  their 
hopes,  their  aspirations?  And  20  years 
from  now  that  is  what  your  Nation 
will  be  like." 

We  are  concerned  about  the  future 
of  otu-  Nation  and  that  means  we  are 
concerned  about  the  future  of  our 
children,   how   they   are   taught   and 
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how  they  perform  at  schooL  That  is 
why  our  teachers  are  so  vitally  impor- 
tant, not  only  to  our  youngsters,  but 
to  our  entire  society  and  to  our  Nation 
and  its  future. 

We  are  pleased  to  give  teachers  the 
recognition  they  are  due.  This  one  spe- 
cial day  is  In  their  honor.  It  is  merely 
,  a  token  payment  for  the  debt  our 
Nation  owes  them.  I  am  grateful  that 
so  many  of  my  colleagues.  229  in 
number,  who  have  Joined  me  In  this 
commemoration. 

Clearly,  It  Is  a  symbol  of  the  high 
esteem  that  we  all  have  for  the  Ameri- 
can teacher. 

Again  I  thank  the  chairman  for  his 
hard  work  and  the  ranking  member.  I 
appreciate  this  effort  that  they  have 
given  to  this  legislation. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
like  to  commend  the  gentleman  from 
Wisconsin  for  bringing  this  measure  to 
the  floor  to  give  appropriate  recogni- 
tion to  oiu-  teachers  who  do  so  much 
and  have  such  an  important  influence 
upon  the  young  people  of  our  Nation. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Joint  resolution, 
as  f  ollowns: 

H  J.  Res.  438 
Whereas  education  of  the  Nation's  youth 
is  the  foundation  of  the  Nation's  future; 

Whereaa  education  is  a  lifelong  process 
which  is  beneficial  to  the  individual  and 
thus  beneficial  to  the  entire  Nation; 

Whereas  teachers  deserve  credit  for  their 
Invaluable  role  In  provldliw  education; 

Whereas  teaching  not  only  Involves  tradi- 
tional areas  of  education,  but  today  also  In- 
cludes vocational  education,  continuing  edu- 
cation, and  education  for  special  needs; 

Whereas  teachers  contribute  not  only  to 
the  academic  growth  of  students,  but  also  to 
their  ethical,  social,  and  emotional  develop- 
ment; 

Whereas  Sharon  Cluista  McAullffe,  a 
high  school  history  teacher,  exemplified  the 
attributes  of  the  Nation's  teachers  and 
made  a  unique  contribution  to  the  teaching 
profession  through  her  participation  In  the 
space  shuttle  program  which,  tragically,  re- 
sulted in  her  death; 

Whereas  a  student's  respect  for  his  or  her 
teacher  is  essential  to  the  student's  ability 
to  leam;  and 

Whereas  the  contributions  of  teachers 
should  be  celebrated  often  in  order  to  honor 
the  role  of  teachers  in  society  and  to  affirm 
and  fo8t«r  respect  for  teachers:  Now,  there- 
fore, l)e  It 

■Resolvtd  by  the  Senate  and  House  of  Rejh 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  (October  7. 
1988.  is  designated  as  "National  Teacher  Ap- 
preciation Day",  and  the  President  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
proKiam*.  ceremonies,  and  activities. 

Ajmmifxirr  ormizD  bt  m.  dtmallt 
Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally: 
Page  2.  line  3.  strike  "October  7.  1988."  and 
insert  "November  4, 1988," 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 

D'TMALLT]. 

The  amendment  was  agreed  to. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TTTLE  AMEHmCEirT  OITERZD  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  to  read:  "A  Joint  reso- 
lution designating  November  4,  1988,  as  Na- 
tional Teacher  Appreciation  Day",  ". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  LUPUS  AWARENESS 
MONTH 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res,  303)  to  designate  the  month  of 
October,  1988  as  "National  Lupus 
Awareness  Month."  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Reserving  the  right  to 
object.  Mr.  Speaker  I  yield  to  the  gen- 
tlewoman from  Connecticut  [Mrs. 
JoHMSONl.  who  is  the  sponsor  of  this 
measure. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  want  to  thank  my  col- 
leagues for  Joining  with  me  In  making 
October  1988  as  Lupus  Awareness 
month  and  congratulate  the  chairman, 
the  gentleman  from  California.  Mr. 
Dymally  and  the  ranking  member, 
the  gentlewoman  from  Maryland,  Mrs. 
MoRELLA  for  bringing  this  bill  to  the 
floor.  Lupus  Is  an  auto-Immune  disease 
that  affects  between  500,000  and  1  mil- 
lion people,  90  percent  of  who  are 
women.  Lupus  Is  a  disease  that  can  af- 
flict any  part  of  the  body;  its  symp- 
toms resemble  those  of  arthritis,  epi- 
lepsy, even  psychosis;  it  is  extremely 
difficult  to  diagnose  and  has  no  known 
cause  or  cure  to  date.  By  declaring  Oc- 
tober as  Lupus  Awareness  Month,  we 
have  provided  a  small  measure  of  re- 
newed hope  and  resolve  for  those  af- 
fected by  Lupus.  I  look  forward  to  the 
day  when  Lupus  Awareness  Month 
will  no  longer  be  necessary  because  a 
cure  will  have  been  found! 

Mr.  OILMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  want  to 
commend  the  gentlewoman  from  Con- 


necticut [Mrs.  JoHHSOKl  for  bringing 
this  measure  to  the  floor. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  303 

Whereas  Lupus  Erythematosus  Is  a  dis- 
ease which  affects  over  five  humdred  thou- 
sand Americans,  mostly  women  in  their 
child-bearing  years; 

Whereas  Lupus  is  an  Immune  system  dis- 
order of  unknown  cause  which  affects  the 
joints,  skin,  and  almost  any  vital  organ; 

Whereas  although  Lupus  can  be  con- 
trolled reasonably  well  In  most  people,  it 
can  l>e  fatal  in  some  instances;  and 

Whereas  the  commitment  to  research  and 
educational  efforts  to  develop  a  greater  un- 
dertanding  about  Lupus  should  be  contin- 
ued: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October,  1988  is  designated  as  "National 
Lupus  Awareness  Month",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  oljserve  the  month  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


AMERICA  LOVES  ITS  KIDS 
MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  324)  to  designate  February  1989 
as  "America  Loves  Its  Kids  Month" 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Reserving  the  rigfht 
to  object,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Minnesota  [Mr.  Freh- 
zel],  who  is  the  sponsor  of  Senate 
Joint  Resolution  324. 

Mr.  FRENZEL.  Mr.  Speaker,  Senate 
Joint  Resolution  324,  a  resolution  de- 
claring "America  Loves  Its  Kids 
Month"  has  its  origins  in  Minnesota. 

Dottie  Ewert  of  Eden  Prairie,  MN  and 
Doris  GUlespie  of  St.  Paul,  MN  came  to  my 
office  to  explain  how  they  had  begun  with 
their  local  declarations  of  affection,  and 
then  followed  with  local  celebrations  in 
which  whole  conununlties  expressed  their 
love  for  their  children.  They  then  had  simi- 
lar statewide  feelings  expressed  in  a  Gover- 
nor's proclamation. 
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This  resolution  was  drawn  from  the 
local  and  State  proclamations  and 
passed  In  the  Senate  by  the  senior 
Senator  from  Minnesota.  [Mr.  Duren- 
uxcxk].  Here  in  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  and  I 
introduced  the  companion  bill  House 
Joint  Resolution  579. 

Chajuxy  Hayes  and  I  were  support- 
ed by  all  Members  we  asked  for  help. 
Like  Senator  Durenberger,  we  found 
no  one  who  did  not  want  to  help  us  to 
pass  America  Loves  Its  Kids  Month. 
We  thank  all  who  signed  our  resolu- 
tion and  the  committee  which  proc- 
essed it. 

But,  if  America  Loves  Its  Kids 
Month  is  merely  passed  and  forgotten 
It  will  certainly  not  achieve  the  aspira- 
tions of  its  creators.  They  intend  that 
communities  all  over  the  country 
reach  just  as  their  o\mi  communities 
did.  That  would  mean  many  celebra- 
tions to  show  more  emphatically  that, 
in  fact.  America  does  love  its  kids. 

Dottie  Ewert  and  Doris  Gillespie 
have  done  every  American  a  great 
service.  They  have  reminded  us  of 
America's  love  for  its  children  and,  by 
example,  shown  us  how  to  demon- 
strate that  a  affection. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  324 


October  21,  1988 


Is  designated  as  •America  Loves  Its  Kids 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


Whereas  all  of  the  children  in  the  United 
SUtes.  including  newborn  infants,  toddlers, 
kids  who  attend  preschool,  nursery  school, 
kindergarten  elementary  school,  junior  high 
school.,  high  school,  open  school,  aliema 
tlve  school,  and  private  school,  out-of -school 
kids,  and  kids  of  every  race,  creed,  and  color, 
deserve  the  recognition  and  support  of  the 
people  of  the  UrUted  States; 

Whereas  the  adults  In  the  United  SUtes 
should  recognize  their  duty  to  protect  chil- 
dren by  reporting  any  suspicion  of  child 
abuse  or  neglect,  the  selling  of  alcoholic 
beverages  to  minors,  or  the  dealing  of  drugs 
by  or  for  children; 

Whereas  children  In  the  United  States 
who  are  achieving  success  deserve  to  be 
highly  complimented  and  given  special  rec- 
ognition for  their  accomplishments; 

Whereas  the  people  of  the  UrUted  SUtes 
should  help  to  raise  the  self-esteem  of  chil- 
dren, especially  children  who  have  experi- 
enced hardship  and  hurt  In  their  lives,  by 
malting  an  effort  to  communicate  with  and 
to  support  children; 

Whereas  adults  In  the  United  Sutes 
should  frequently  offer  to  children  hugs, 
smiles,  pats  on  the  back,  and  words  of  kind- 
ness and  encouragement,  to  help  children 
become  more  confident  and  successful;  and 

Whereas  the  Congress  and  the  President 
can  help  children  of  the  United  SUtes  by 
designating  a  month  for  a  united  effort  of 
the  people  of  the  United  SUtes  to  show 
their  love  and  appreciation  of  the  children 
of  the  United  SUtes:  Now,  therfore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
Ttsentativts  of  the  VniUd  StaUa  of  America 
in  Congreu  assembled.  That  Pebnjary  1989 


YEAR  OP  THE  YOUNG  READER 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  315)  designating  1989  as  "Year  of 
the  Young  Reader,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar], 
who  Is  the  sponsor  of  House  Joint  Res- 
olution 565,  which  is  similar  to  Senate 
Joint  Resolution  315,  designating  1989 
as  "Year  of  the  Young  Reader." 

n  1400 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  that  we 
will  be  considering  Senate  Joint  Reso- 
lution 315,  a  joint  resolution  designat- 
ing 1989  as  the  "Year  of  the  Young 
Reader."  The  resolution  calls  on  the 
President  to  encourage  parents,  educa- 
tors, librarians,  government  officials, 
corporations,  and  associations  to  ob- 
serve the  year  with  programs  and  ac- 
tivities to  focus  the  Nation's  attention 
on  a  lifelong  love  of  books  and  reading 
among  our  young  people. 

Mr.  Speaker.  I  was  very  proud  to  In- 
troduce the  House  companion  meas- 
ure. House  Joint  Resolution  565.  I  be- 
lieve that  books  and  reading  are  basic 
nourishment  of  a  growing  mind.  De- 
veloping children  Into  readers  today  is 
the  best  v  ay  to  ensure  the  Jeffersoni- 
an  ideal  of  a  literate  and  Informed  citi- 
zenry which  is  essential  to  a  democra- 
cy. At  a  time  when  education  is  becom- 
ing more  and  more  a  national  priority, 
it  is  vital  that  we  encourage  and  assist 
a  national  effort  for  our  yoimg  read- 
ers. 

Advancement  of  "1989— The  Year  of 
the  Young  Reader,  "  is  a  joint  effort  of 
the  center  for  the  book  and  children's 
Literature  Center  in  the  Library  of 
Congress.  In  cooperation  with  the  Li- 
brary of  Congress,  the  State  centers 
for  the  book  will  use  the  theme  to  pro- 
mote the  young  reader.  Currently,  a 
17  centers  are  involved  in  the  project 
In  California.  Connecticut,  Florida,  Il- 
linois. Indiana.  Iowa.  Kansas.  Michi- 
gan, my  home  State  of  Ohio,  Oklaho- 


ma. Oregon.  MinnesoU.  North 
Dakota.  South  Dakota.  Texas.  Virgin- 
ia, and  Wisconsin.  The  State  centers 
will  sponsor  activities  in  1989  with  the 
goal  of  giving  our  young  people  the 
pleasure  of  reading. 

Mr.  Speaker,  this  national  effort  in- 
volves individuals  and  groups  at  all 
levels.  A  number  of  organizations  and 
corporations  have  agreed  to  promote 
activities  for  young  readers  including 
the  American  Library  Association,  the 
Association  of  Booksellers  for  Chil- 
dren, CBS  Television,  the  Children's 
Book  Council,  NBC  Television,  and 
Reading  is  Fundamental. 

Mr.  Speaker,  as  some  of  my  col- 
leagues might  recall.  I  had  the  distinct 
privilege  of  introducing  legislation 
during  the  99th  Congress  that  de- 
clared 1987  as  the  "Year  of  the 
Reader,"  drawing  attention  to  adult  il- 
literacy in  this  country.  So  many  of 
my  colleagues  on  both  sides  of  the 
aisle  supported  that  legislation,  and  I 
would  hope  that  today,  all  of  my  col- 
leagues support  this  very  worthwhile 
resolution. 

I  would  like  to  thank  my  distin- 
guished friend  from  California.  Mr. 
Dymally,  for  expediting  this  legisla- 
tion, and  bringing  it  to  the  House  floor 
today. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  want  to 
conrunend  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  for  bringing  the  measure 
to  the  floor  at  this  time  and  for  ex- 
plaining its  import. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  315 

Whereas  books  and  reading  are  the  basic 
nourishment  of  a  growing  mind  and  the 
foundation  of  a  child's  future  education  and 
enrichment; 

Whereas  developing  children  Into  readers 
today  Is  the  best  way  to  ensuring  a  literate 
and  Informed  citizenry  tomorrow; 

Whereas  the  Book  Industry  Study  Group 
and  others  have  reported  a  decline  in  book 
reading  among  young  people  in  recent 
years;  and 

Whereas  since  1983  the  National  Commis- 
sion on  Excellence,  the  Commission  on 
Reading,  and  the  Librarian  of  Congress 
have  urged  this  Nation  to  give  renewed  at- 
tention to  encouraging  a  love  of  books  and 
reading  amoung  our  young  people:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  1989  is  desig- 
nated the  "Year  of  the  Young  Reader",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  encouraging  parents, 
educators,  librarians,  government  officials! 
members  of  the  book  conununlty,  corjxjra- 
tlons,  associations,  and  the  people  of  the 
United  SUtes  to  observe  such  year  with  ap- 
propriate programs,  ceremonies,  and  actlvl- 
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ties  aimed  at  giving  our  children  and  young 
adulU  the  gift,  the  Joy,  and  the  promise  of 
reading. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


HONORING  THE  24TH  INFANTRY 
REGIMENT  OP  THE  U.S.  ARMY 

Mr,  DTMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  resolution  (H.  Res.  483)  honor- 
ing the  24th  Infantry  Regiment  of  the 
U.S.  Army,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  California  [Mr.  Haw- 
kins], who  is  the  chief  sponsor  of  this 
measure.  House  Resolution  483,  hon- 
oring the  24th  Infantry  Regiment  of 
the  U.S.  Army. 

Mr.  HAWKINS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  in 
order  that  I  might  explain  House  Res- 
olution 483.  honoring  the  24th  Infan- 
try Regiment  of  the  U.S.  Army. 

Mr.  Speaker.  4  months  ago  I  intro- 
duced House  Resolution  483  to  honor 
the  24th  Infantry  Regiment  of  the 
U.S.  Army.  Nearly  40  years  ago  Presi- 
dent Harry  Truman  issued  a  mandate 
to  desegregate  the  troops:  the  24th  In- 
fantry Regiment,  last  of  the  all-black 
regular  units,  was  dismantled  after  the 
Korean  war. 

The  Korean  war  is  often  referred  to 
as  the  "forgotten  war,"  but  the  legacy 
of  the  24th  Infantry  must  be  remem- 
bered. The  24th  Infantry  gave  many 
years  of  distinguished  service  to  a 
nation  which  seldom  gave  them  the 
recognition  they  deserved.  Our  Nation 
is  long  overdue  in  honoring  the  heroic 
efforts  of  this  regiment.-  Since  its 
breakup,  veterans  of  the  24th  have 
been  steadfast  in  preserving  the  infan- 
try's unique  role  in  military  history. 
No  historical  treatment  of  the  U.S.  In- 
fantry would  be  complete  without 
some  mention  of  the  24th's  exemplary 
record  of  service. 

Formed  in  1869,  the  24th  served 
with  honor  and  distinction  in  expedi- 
tions in  the  Western  Frontier,  the 
Spanish-American  War,  World  War  II, 
and  Korea,  as  well  as  other  military 
operations.  Unfortunately,  the  24th 
did  not  receive  proper  recognition  in 
official  military  accounts.  The  monu- 
mental contributions  of  the  24th  to 
our  Nation's  history  cannot  be  glossed 
over,  correcting  inaccuracies  in  the  ac- 


counts will  ensure  that  they  are  not 
deemed  as  fact. 

The  24th  was  one  of  the  first  units 
sent  to  Korea  and  with  assistance 
from  the  all-black  159th  Field  Artil- 
lery Battalion  and  a  platoon  of  the  all- 
black  77th  Engineer  Combat  Company 
won  a  battle  at  the  town  of  Yechon, 
which  was  the  first  major  United 
States  victory  in  the  war.  The  U.S. 
Army,  in  fact,  is  currently  investigat- 
ing the  historical  accounts  of  this 
battle  in  an  attempt  to  set  the  record 
straight. 

At  a  time  in  our  Nation's  history 
when  blacks  did  not  fully  enjoy  the 
inunense  privileges  of  U.S.  citizenship, 
they  were  fighting  on  the  frontlines  in 
foreign  lands.  From  the  plains  of  the 
Western  Frontier  to  the  battlefields  of 
Korea  the  24th  exemplified  their 
motto  "Semper  Paratus,"  always  pre- 
pared. To  those  veterans  of  the  24th 
many  of  whom  are  still  alive,  this  reso- 
lution serves  as  a  congressional  state- 
ment of  their  dedicated  service  to  our 
Nation. 

I  would  like  to  thank  Chairman 
Dtmally,  Congresswoman  Morella, 
and  Chairman  Ford  for  helping  to 
make  it  possible  to  officially  honor  the 
tremendous  deeds  of  the  24th  Infantry 
Regiment. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  Hawkins],  the  sponsor  of  this 
bill,  for  bringing  to  the  attention  of 
the  House  the  military  excellence  of 
the  24th  Infantry  Regiment,  which 
has  served  the  Nation  with  distinction 
through  all  major  wars  and  conflicts. 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  with  pride 
that  I  rise  in  support  of  House  Resolution  483, 
a  bill  to  honor  the  24th  Infantry  Regiment  of 
the  U.S.  Army  for  its  service  to  our  country. 

After  the  Civil  War,  six  black  units  were 
fonned  as  part  of  the  Regular  Army  as  ac- 
knowledgement of  their  participation  In  that 
war.  When  the  size  of  the  Army  was  reduced, 
the  regiments  were  reduced  from  six  to  four, 
the  24th  Infantry  Regiment,  the  25th  Infantry 
Regiment,  and  the  9th  and  the  10th  Cavalry. 
The  24th  Infantry  was  the  last  of  these  segre- 
gated units,  t>eing  deactivated  on  October  1, 
1951,  wfien  the  U.S.  Army  was  ordered  to  de- 
segregate. 

The  24th  Infantry,  with  its  headquarters  In 
Fort  Bennlng,  GA,  has  served  tt>e  Nation  with 
distinction  through  all  major  wars  and  con- 
flicts. Our  armed  services,  indeed  our  country, 
owe  a  debt  of  gratitude  to  these  valiant  men. 

Mr.  Speaker,  I  would  like  to  make  special 
n>entk>n  of  two  books  whkjh  follow  tt>e  history 
of  the  24th  Infantry,  "24th  infantry  at  Fort 
Banning"  and  "Last  of  the  Black  Regulars." 
written  by  Dr.  L  Albert  Scipio,  a  resklent  of 
the  Eighth  District  of  Maryland,  which  I  repre- 
sent 

Dr.  Scipio  was  a  24th  Infantry  "brat."  He 
was  bom  into  the  regiment  wtien  his  father 
was  statoned  at  the  Mexk:an  border  and  then 
the  family  moved  to  Fort  Benning,  GA.  He 
went  to  the  Infantry  scfiool  at  segregated  Fort 
Benning  and  was  the  mascot  for  th^  24th  In- 


fantry baseball  team,  Vne  only  sport  ttiat  was 
Integrated  at  Fort  Benning  at  that  time  be- 
cause t>aseball  is  not  a  contact  sport.  He  then 
went  to  Tuskegee  and  the  University  of  Min- 
nesota, wtiere  he  was  awarded  a  Ph.D.  Oi. 
Scipio  was  a  Fultxight  professor  at  Cairo  Uni- 
versity, and  taught  in  Puerto  Rico  arxj  the  Uni- 
versity of  Pittsburgh.  He  served  at  Howard 
University  for  22  years,  retiring  In  [)ecember 
1987  as  a  distinguished  university  professor. 
Dr  Scipio  had  taught  aerospace,  mattiemat- 
ics,  architecture,  and  physk:s.  The  two  books 
atx}ut  the  24th  Infantry  were  written  t>y  Dr. 
Scipio  as  a  sideline,  not  only  t}ecause  of  his 
personal  attachment  to  the  infantry,  Ijut  pfi- 
marily  because,  as  an  academk:ian,  he  was 
Interested  in  capturing  the  accurate  history  of 
the  24th. 

Mr.  Speaker,  ttiank  you  for  letting  me  recog- 
nize my  constituent  and  I  would  like  to  also 
thank  the  gentleman  from  California,  tt>e  spon- 
sor of  the  bill,  for  bringing  to  tt>e  attentxxi  of 
the  House  the  military  excellence  of  ttie  24th 
Infantry  Regiment. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  483 

Whereas  the  24th  Infantry  Regiment  of 
the  United  SUtes  Army  was  composed  of 
white  officers  and  black  enlisted  men  and 
was  formed  on  November  1,  1869,  at  Port 
KcKavett,  Texas,  by  consolidating  several 
regiments; 

Whereas  the  24th  Infantry  Regiment  par- 
ticipated in  military  campaigns  associated 
with  the  westward  expansion  of  the  United 
States  and  the  men  of  the  24th  Infantry 
Regiment  were  sUtioned  at  several  posts 
along  the  southern  edge  of  the  Great 
Plains; 

Whereas  the  24th  Infantry  Regiment 
played  a  principal  role  in  the  assault  on.  and 
capture  of,  Spanish  forces  at  San  Juan  Hill, 
and  made  a  major  contribution  to  ending 
the  Spanish-American  War; 

Whereas  the  24th  Infantry  Regiment 
served  in  the  Philippine  Islands  during  the 
intenal  disorders  from  July  1899  to  August 
1902; 

Whereas  the  24th  Infantry  Regiment  pro- 
tected lines  of  communications  during  the 
border  disturbances  caused  by  Mexican 
General  Pranslsco  Villa,  known  as  Pancho 
ViUa; 

Whereas  the  24th  Infantry  Regiment  was 
the  first  black  infantry  regiment  sent  over- 
seas during  World  War  II  and  performed  de- 
fense duties  on  the  Island  of  Efate  In  the 
New  Hebrides  In  the  South  Pacific; 

Whereas  the  24th  Infantry  Regiment  en- 
gaged in  action  in  the  South  Pacific,  includ- 
ing participating  in  operations  in  Bougan- 
ville.  Guadalcanal,  and  Saipan; 

Whereas  the  24th  Infantry  Regiment  was 
among  the  first  units  of  the  United  SUtes 
Army  sent  to  Korea  during  the  Korean  war; 

Whereas  the  24th  Infantry  Regiment  par- 
ticipated in  the  t>attle  to  lit>erate  the  town 
of  Yechon,  the  first  South  Korean  town  MXy- 
erated  by  United  SUtes  forces; 

Whereas  the  24th  Infantry  Regiment  en- 
gaged in  other  significant  battles  during  the 
Korean  war  and  helped  repel  the  Commu- 
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nist  forces  of  North  Korem  beyond  the  38th 
Ptrmllel: 

Whereas,  pursuant  to  the  order  to  deseg- 
recate  the  United  SUtes  Army,  the  24th  In- 
fantry Reclment  was  deactivated  on  Octo- 
ber 1. 1961: 

Whereas  the  24th  Infantry  Regiment  As- 
sociation organizes  reunions  and  activities 
to  commemorate  the  honorable  and  distin- 
guished services  of  the  24th  Infantry  Regi- 
ment; and 

Whereas  the  24th  Infantry  Regiment 
served  the  United  States  honorably  in  peace 
and  war  and  represented  the  highest  tradi- 
tion of  military  excellence  and  bravery:  Now 
therefore,  be  it 

Raolved,  That  the  House  of  RepresenU- 
tives  honors  the  24th  Infantry  Regiment  of 
the  United  States  for  their  service  to  the 
United  SUtes. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  Uble. 


NATIONAL  BOOK  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  342)  to  designate  the  week  of  No- 
vember 28  through  December  5.  1988. 
as  "National  Book  Week."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Idr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Grxeh],  who  is  the  sponsor 
of  Senate  Joint  Resolution  342.  desig- 
nating the  week  of  November  28 
through  December  5.  1988.  as  "Nation- 
al Book  Week." 

Mr.  GREEN.  Mr.  Speaker.  I  thank 
my  colleague  and  friend,  the  gentle- 
man from  New  York  [Mr.  GilmakI,  for 
jrielding. 

Mr.  Speaker,  the  gentlewoman  from 
Ohio  [Ms.  Oakab]  just  a  few  minutes 
ago  explained  to  the  body  the  impor- 
tance of  reading  and  books  in  our  na- 
tional life  and  to  our  education  and 
culture.  I  will  not  cover  again  the 
ground  that  she  covered. 

Let  me  simply  extend  my  apprecia- 
tion and  thanks  to  the  distinguished 
chairman  of  the  subcommittee  and  its 
ranking  minority  member  and  the  dis- 
tinguished chairman  and  ranking  mi- 
nority member  of  the  full  committee 
and  the  numerous  colleagues  in  the 
House  who  Joined  me  in  cosponsoring 
the  House  version  of  this  Senate  meas- 
ure. 

Mr.  GILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  want  to 
commend  the  gentleman  from  New 
York  [Mr.  Grzeh]  for  bringing  this 
measure  to  the  floor  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rn.  342 

Whereas  an  informed  electorate  is  vital  to 
a  strong  democracy: 

Whereas  books  have  been  replaced  by  tel- 
evision as  a  primary  source  of  information 
and  entertainment: 

Whereas  books  have  provided  the  means 
whereby  our  history  and  knowledge  have 
passed  from  one  generation  to  the  next: 

Whereas  a  national  effort  to  promote 
books  and  writers  would  complement  efforts 
of  literacy  programs,  encourage  reading, 
and  advance  the  literature  of  the  United 
States: 

Whereas  the  Department  of  Education  es- 
timates the  adult  illiteracy  rate  to  be  13  per- 
cent (17.000.000  to  21.000.000  persons) 
among  United  States  adults  over  19  years  of 
age: 

Whereas  illiteracy  Impairs  the  ability  to 
learn,  analyze,  and  communicate:  and 

Whereas  this  Nation  must  make  a  concert- 
ed effort  to  teach  its  citizens  how  to  read 
and  make  them  aware  of  the  vast  benefits 
of  literacy:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assernbled.  That  the  week  of 
November  28  through  December  5,  1988.  is 
designated  as  "National  Book  Week."  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


NATIONAL  FAMILY  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  522) 
to  authorize  the  President  to  issue  a 
proclamation  designating  the  week  be- 
ginning on  November  20.  1988.  as  "Na- 
tional Family  Week,"  sind  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  GILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  Indiana 
[Mr.  Myers],  who  is  the  sponsor  of 
House  Joint  Resolution  522.  designat- 
ing "National  Family  Week." 

Mr.  MYERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I 
thank  the  chairman  for  bringing  this 
resolution  to  the  floor  today. 

Mr.  Speaker,  this  certainly  is  not  a 
new  idea.  More  than  20  years  ago  I 
first  brought  this  resolution  to  the 
floor  recognizing  the  value  of  the 
American  family. 


It  Is  easy  for  our  society  as  individ- 
uals to  go  wrong  and  get  into  trouble 
to  blame  society,  the  schools,  the 
churches,  but  it  is  going  to  be  the 
family  who  are  going  to  ultimately 
find  a  solution  and  bring  these  young 
people  aroimd. 

The  American  family  has  meant  so 
much  to  all  of  us.  and  it  is  appropriate, 
I  think,  that  we  do  designate  one  week 
to  recognize  the  value  of  family  life 
and  the  importance  of  the  American 
family  to  the  way  of  life  that  we  have 
become  so  accustomed  to  and  take  for 
granted. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  and  the  chairman  for 
bringing  this  bill  to  the  floor  and  con- 
gratulate them  for  doing  this. 

Mr.  GILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
like  to  commend  the  gentleman  from 
Indiana  for  expressing  the  importance 
of  the  integral  part  of  our  society  and 
the  foundation  of  our  Nation  which 
starts  right  at  the  family  roots,  and  I 
thank  the  gentleman  for  bringing  the 
resolution  to  the  floor  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  522 

Whereas  the  family  is  the  basic  strength 
of  any  free  and  orderly  society: 

Whereas  it  is  appropriate  to  honor  the 
family  as  a  unit  essential  to  the  continued 
well-being  of  the  United  States:  and 

Whereas  it  is  fitting  that  official  recogni- 
tion be  given  to  the  importance  of  family 
loyalties  and  ties:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  week  begin- 
ning on  November  20.  1988.  as  'National 
Family  Week". 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  TOURISM  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  325)  designating  the  third  week  in 
May  1989  as  "National  Tourism 
Week",  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
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Mr.  GCLMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  325 

Whereas  travel  and  tourism  is  the  third 
largest  retail  industry  and  the  second  larg- 
est private  employer  in  the  United  States, 
generating  more  than  five  million  five  hun- 
dred thousand  Jobs  and  Indirectly  employ- 
ing another  two  million  two  hundred  thou- 
sand Americans: 

Whereas  total  travel  expenditures  in  the 
United  States  amount  to  nearly 
$270,000,000,000  annually,  or  about  6.4  per 
centum  of  the  gross  national  product: 

Whereas  tourism  is  an  essential  American 
export,  as  more  than  twenty-eight  million 
foreign  travelers  spent  approximately 
$19,000,000,000  in  the  United  SUtes  In  1987: 

Whereas  development  and  promotion  of 
tourism  have  brought  new  Industries.  Jobs, 
and  economic  reviUlization  to  cities  and  re- 
gions acros  the  United  SUtes; 

Whereas  tourism  contributes  substantially 
to  personal  growth,  education,  appreciation 
of  Intercultural  differences,  and  the  en- 
hancement of  international  understanding 
and  good  will:  and 

Whereas  the  abundant  natural  and  man- 
made  attractions  of  the  United  SUtes  and 
the  hospitality  of  the  American  people  es- 
Ubllsh  the  United  States  as  the  preeminent 
destination  for  both  foreign  and  domestic 
travelers:  How,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  be- 
ginning on  the  second  Sunday  In  May  1989 
is  designated  as  "National  Tourism  Week". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  on  the 
people  of  the  United  SUtes  to  observe  that 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 

table. 


NATIONAL  SKIING  DAY 

Mr.  DYMALLY.  Iifr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Poet  Office  and  Civil  Sendee  be 
discharged  from  further  consideration 
of  Senate  Joint  resolution  (S.J.  Res. 
301)  designating  January  20,  1989,  as 
"National  Skiing  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

liT.  onJiiAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 


House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  CAMPBELL.  Mr.  Speaker,  earltdr  this 
year  I  introduced  House  Joint  Resolution  556, 
legislation  to  designate  January  20,  1989,  as 
National  Skiing  Day.  I  am  pleased  to  report 
ttiat  this  bill,  which  has  the  support  of  218  of 
my  colleagues,  has  recently  passed. 

The  resolution  will  kick  off  the  ski  industry's 
"Let's  Go  Skiing,  America!"  month.  Through 
January,  special  promotions  and  events  will 
be  scheduled  to  encourage  people  of  all  ages 
to  take  up  the  sport  of  skiing. 

Besides  the  economic  contribution  skiing 
makes  to  the  United  States,  many  physical 
benefits  are  derived  from  the  great  sport  of 
skiing.  With  nxjre  than  21  million  Americans 
spending  ttie  equivalent  of  52  million  days 
each  year,  skiing  is  or>e  of  the  most  popular 
winter  activities.  Both  nordic  and  alpine  skiing 
give  Americans  a  worxlerful  chance  to  enjoy 
our  mountains  and  forests. 

I  would  like  to  thank  my  colleagues  who 
have  helped  by  cosponsoring  this  resolution  in 
a  txpartisan  effort.  I  would  also  like  to  invite 
any  Members  to  join  n>e  in  Ck>lorado  on  Janu- 
ary 20  to  participate  in  the  activities  of  "Na- 
tkxial  Skiing  Day." 

Mr.  GILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  301 

Whereas  commercial  alpine  and  nordic 
skiing  operations  are  among  the  fastest 
growing  commercial  uses  of  the  national 
forest; 

Whereas  skiing  increases  the  recreational 
value  of  the  national  forests  by  providing  a 
winter  recreational  use  for  such  forests; 

Whereas  skiing  is  a  healthful  activity  that 
promotes  physical  well-being,  contributes  to 
the  enrichment  of  the  human  spirit,  and 
fosters  an  appreciation  of  the  outdoor  envi- 
ronment: 

Whereas  skiing  provides  enjoyment  to  mil- 
lions of  people  each  winter: 

Whereas  sUlng  improves  employment  op- 
portunities in,  and  contributes  to  the  eco- 
nomic sUbllity  of,  a  number  of  SUtes: 

Whereas  the  people  of  many  rural  com- 
munities in  the  United  SUtes  rely  primarily 
on  skiing  for  winter  employment  and 
income:  and 

Whereas  people  throughout  the  world  can 
become  aware  of  the  environmental  gran- 
deur and  recreational  resources  of  the 
United  SUtes  by  siding  in  the  United 
SUtes:  Now.  therefore.  I>e  it. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  20, 
1989,  is  designated  as  "National  Skiing 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  SUtes  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  EARTHQUAKE 
AWARENESS  WEEK 


Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  564) 
designating  the  first  week  of  April 
1989  as  "National  Earthquake  Aware- 
ness Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  GILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object; 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  before  us. 

Mr.  DIXON.  Mr.  Speaker,  today,  it 
is  my  pleasure  to  rise  in  support  of 
House  Joint  Resolution  564,  a  com- 
memorative bill  which  designates  the 
first  week  in  April  1989,  as  "National 
Earthquake  Awareness  Week." 

A  catastrophic  earthquake  is  per- 
haps the  greatest  natural  hazard  this 
coimtry  faces.  The  loss  of  life  and 
property  in  a  single  major  earthquake 
could  total  hundreds  dead  and  millions 
of  dollars  lost.  In  this  century  alone, 
earthquake  damage  has  resulted  in  at 
least  1,380  deaths  and  has  caused  more 
than  $5  billion  in  property  damage. 

In  my  State.  California,  the  threat 
of  earthquakes  is  well  known.  A  report 
by  the  Federal  Management  Agency 
[FEMA]  in  1980  stated  that  the  occur- 
rence of  a  major  earthquake  in  south- 
em  California  has  a  probability  of 
greater  than  50  percent  in  the  next  30 
years.  The  U.S.  Geological  Survey,  in  a 
report  released  earlier  this  year,  foimd 
that  the  earthquake  hazard  on  the 
southern  San  Andreas  Fault  is  at  least 
as  high  as  that  reported  by  FEBIA. 

However,  earthquakes  are  a  national 
threat.  Damaging  earthquakes  have 
occurred  in  almost  every  region  of  the 
United  States.  A  high  potential  exists 
for  large  earthquakes  to  occur  in 
Alaska,  the  central  Mississippi  Valley, 
the  Great  Basin  and  Rocky  Moimtain 
interior,  within  this  century  or  the 
next.  The  east  coast  is  not  exempt. 
Some  researchers  believe  there  is  a  95- 
percent  certainty  of  an  earthquake 
with  a  magnitude  of  six  or  greater  on 
the  Richter  scale  occurring  in  the 
Eastern  United  States  within  the  next 
20  years.  In  fact,  an  article  was  includ- 
ed in  the  Washington  Post  on  October 
5,  1988,  that  addresses  the  threat 
facing  the  Eastern  United  States  from 
a  quake  this  century,  and  notes  the 
lack  of  general  awareness  of  that 
threat.  I  include  the  text  of  that  arti- 
cle, entitled  "Major  Quake  Predicted 
for  Elastem  U.S.  in  the  Next  Two  Dec- 
ades," in  today's  Congressional 
Record. 
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In  1977,  Congress  established  the 
National  Earthquake  Hazards  Reduc- 
tion Procram  to  provide  a  comprehen- 
slve  national  program  to  reduce  losses 
resulting  from  earthquakes.  But  gen- 
eral education  and  public  awarieness  is 
at  the  core  of  any  disaster  mitigation 
program.  I  introduced  House  Joint 
Resolution  564  to  help  promote  an 
awareness  of  earthquakes,  and  to  edu- 
cate our  communities  on  the  hazards 
associated  with  them.  This  bipartisan 
bill  has  support  from  Members  across 
the  coimtry.  I  strongly  urge  your  sup- 
port for  National  Earthquake  Aware- 
ness Week. 
(Prom  the  Washlnston  Post.  Oct.  5.  19881 

Majob  Qttakx  Predicted  for  Eastern  U.S. 
iM  Next  Two  Decades 

A  major  earthquake  Is  nearly  certain  to 
strike  the  emstem  two-thirds  of  the  nation 
In  the  next  20  years,  threatening  havoc  In  a 
region  unprepared  for  such  a  disaster,  the 
bead  of  the  national  earthquake  engineer- 
ing center  said  yesterday. 

Robert  L.  Ketter  declined  to  pin  down  a 
specific  location  for  the  temblor,  but  he  said 
likely  sites  Include  the  areas  of  Memphis. 
Tenn..  Charleston.  S.C..  Boston  and  New 
York  aty. 

The  probability  of  a  destructive  quake  oc- 
curring at  any  particular  spot  Is  low,  he 
said. 

"However,  the  probability  of  one  occur- 
ring somewhere  In  the  eastern  United 
States  before  the  year  2000  can  be  consid- 
ered better  than  75  percent  to  95  percent. 
Before  the  year  2010,  nearly  100  percent." 
he  told  a  symposium  on  the  federal  re- 
sponse to  earthquakes. 

"Terra  flrma  Is  an  Illusion  .  .  .  ."  added 
Russel  Chrtstesen.  chairman  of  the  board  of 
Ebasco  Services  Inc..  an  engineering  compa- 
ny that  sponsored  the  gathering. 

Ketter.  director  of  the  National  Center 
for  Earthquake  Engineering  Research  at 
the  SUte  University  of  New  York  at  Buffa- 
lo, noted  that,  unlike  California,  residents 
of  the  states  east  of  the  Rocky  Mountains 
have  paid  Uttle  attention  to  the  danger  of 
quakes. 

There  are  no  buUdlng  codes  calling  for 
quake-resistant  buildings  In  the  East,  he 
pointed  out,  and  little  public  notice  of  the 
danger. 

"The  major  problem  Is  lack  of  awareness 
that  there  is  a  problem."  Ketter  said.  "The 
public  Is  not  concerned  because  people  have 
not  felt  a  quake  in  their  lifetime.  This 
[meeting]  is  an  effort  to  shake  up  that  com- 
placency." 

The  strongest  earthquakes  known  to  ever 
have  struck  the  United  SUtes  occurred  in 
the  Memphis.  Tenn..  and  New  Madrid.  Mo  . 
region  In  1811-1812.  In  addition,  a  disas- 
trous quake  shook  Charleston.  S.C,  in  1886. 
and  other  strong  quakes  have  been  felt  In 
the  Boston  area  and  along  the  U.S. -Canadi- 
an border. 

A  tremor  that  shook  Jamaica  Bay  In  New 
York  City  In  the  1800s.  if  repeated  today, 
would  cause  as  much  as  $7  billion  in 
damage.  Ketter  said. 

While  much  attention  has  been  given  to 
earthquake  prospects  in  California,  particu- 
larly along  the  San  Andreas  Fault,  quakes 
in  the  East  are  less  well  understood. 

But  when  they  do  occur  the  rigid  rock  un- 
derlytnc  the  sUtes  east  of  the  Rocky  Moun- 
tains carries  the  shock  to  much  greater  dls- 
\  than  California  temblors. 


The  1811-1812  quakes  in  the  Missouri- 
Tennessee  border  region  caused  church 
bells  to  ring  as  far  away  as  Boston,  1,000 
miles  distant.  Ketter  noted. 

Those  quakes  are  Uttle  remembered  be- 
cause the  region  was  only  sparsely  populat- 
ed at  the  time.  If  they  were  repeated  today 
the  result  would  be  havoc,  letter  and  others 
reported. 

Ketter  and  Robert  Chartrand,  of  the  Con- 
gressional Research  Service  at  the  Library 
of  Congress,  presented  scenarios  for  a  new 
Memphis-area  quake  to  the  meeting. 

A  tremor  equivalent  to  the  three  major 
shocks  of  the  past  could  be  expected  to  kill 
as  many  as  200  people  in  Memphis  alone. 
Injure  8.000  and  leave  an  estimated  250.000 
homeless.  Chartrand  estimated. 

Ketter  said  the  potential  death  toll  could 
range  from  nearly  700  to  almost  5,000  in  the 
six  cities  nearest  the  center  of  the  quake: 
Memphis;  Paducah,  Ky.;  Carbondale,  111.: 
Evansville,  Ind.:  Poplar  Bluff.  Mo.,  and 
Lottie  Rock,  Ark. 

Close  to  the  center  most  homes  and  build- 
ings could  collapse:  dams,  dikes  and  era- 
banlunents  would  fall,  and  there  would  be 
landslides. 

Farther  away,  masonry  houses  could  col- 
lapse, frame  houses  move  on  their  founda- 
tions and  cracks  appear  in  slopes  and  trees 
faU.  Ketter  said. 

Chartrand's  study  foresees  such  crises  as  a 
bridge  collapse  over  the  Mississippi  River, 
widespread  flooding  in  the  Memphis  area, 
failure  of  gas.  electric,  water  and  sewer  sys- 
tems: disruption  of  oil  and  natural  gas  pipe- 
lines, hospitals  damaged  and  overwhelmed 
with  patients  and  transportation  crippled. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
nse  in  support  of  H.J.  Resolution  546,  a  bill  to 
designate  the  first  week  in  April  of  1989  as 
"National  Earthquake  Awareness  Week. ' 

As  you  know,  the  Los  Angeles  area  was 
struck  by  an  earthquake,  and  subsequent 
aftershocks,  registering  6.1  on  the  Richter 
scale  1  year  ago  this  nronth.  The  city  of  Whrt- 
tier,  located  in  my  district,  was  at  the  epicen- 
ter of  tins  disaster.  Although  damage  to  the 
city  was  extensive,  we  were  fortunate  that  the 
loss  of  lives  and  property  was  not  greater. 

Speaking  from  experience,  I  have  seen  the 
results  of  a  community  workir>g  together  to  re- 
buiki  from  such  a  disaster.  In  the  case  of  ttie 
Whittier  earthquake,  I  have  witnessed  first 
harxj  the  benefits  of  proper  earthquake  pre- 
paredness. The  citizens  of  Whittier  have  orga- 
nized Earthquake  Fairs,  among  ottier  pro- 
grams, to  discuss  proper  preparedness  tech- 
niques 

Mr  Speaker,  earthquakes  are  in  fact  a  na- 
tional problem  Senous  eartfiquakes  occur  in 
alrrtost  every  region  of  the  country.  It  is  for 
this  reason  that  we  must  all  work  together  to 
prepare  for  future  earthquakes.  The  tinne  has 
come  for  an  all  out  national  effort  to  deal  with 
this  problem  directly  I  hope  that  by  designat- 
\nq  the  first  week  m  April  as  "National  Earth- 
quake Awarer>ess  Week,"  we  can  begin  to 
t>etter  educate  tf>e  Nation  on  the  hazards  as- 
sociated with  these  disasters 

Mr  MARTINEZ.  Mr  Speaker,  I  rise  in  sup- 
port of  House  Joint  Resolution  564  designat- 
ing the  week  of  Apnl  1,  1989,  as  "NatkXial 
Earthquake  Awarer>ess  Week  " 

Mr  Speaker,  as  Members  of  Congress  we 
are  flooded  with  requests  to  cosponsor  com- 
memorative legislation  Commemorative  legis- 
lation rar>ges  from  Mne  silly  to  the  senous.  Of 


all  the  commemoratives  that  I  have  cosporv 
sored  during  the  100th  Congress,  I  can  only 
think  of  a  very  few  wtiich  might  serve  to  save 
someorw's  life.  Legislation  commemorating 
"National  Earthquake  Awarerwss  Week"  is 
one  of  tttose  life  saving  bills. 

A  year  ago  this  irxjnth,  on  October  1 ,  1 987, 
the  30th  Congressional  District  of  California 
suffered  an  earthquake  measuring  6.1  on  the 
Richter  scale.  Regretably,  the  quake  was  re- 
sponsible for  eight  fatalities,  several  injunes 
arx)  millions  of  dollars  in  damages.  The  kisses 
we  experienced  last  October,  however,  were 
relatively  small  in  comparison  to  the  death 
and  destruction  caused  by  an  earthquake  of  a 
similar  magnitude  whrch  rocked  Mne  Los  Ar>ge- 
les  Basin  in  1971.  Indeed,  fewer  people  were 
hud  and  less  damages  occurred  because 
people  were  aware  of  how  to  prepare  for  an 
earthquake  and  wfiat  to  do  in  the  event  of  an 
earthquake.  The  awareness  that  saved  peo- 
ple's lives  a  year  ago  in  Los  Angeles  is  wftat 
"NatKtnal  Earthquake  Awareness  Week"  Is  all 
about. 

Although  earthquakes  are  more  comnxw  to 
California  and  the  West,  they  can  happen  any- 
wtiere.  In  the  event  of  an  earthquake,  people 
need  to  be  aware  of  the  basic  rules  of  earth- 
quake safety.  They  need  to  chose  safe  places 
to  go,  like  doonways.  under  desks  or  tables  or 
outside  In  open  spaces.  After  an  earthquake, 
people  also  need  to  check  for  injuries;  watch 
for  gas,  water  or  sewage  leaks  and  dowrwd 
electric  lines.  Many  of  my  constituents  are 
aware  of  these  safety  tips.  I  wonder  how 
marfy  of  Vt\e  constituents  of  my  colleagues 
woukJ  know  what  to  do  in  tlie  event  of  an 
earthquake? 

As  Memt>ers  of  Congress  we  can  increase 
eartfK)uake  safety  awareness  by  supporting 
National  Earthquake  Awareness  Week.  I  com- 
mend my  distinguished  friertd  from  California. 
Mr  Dixon,  for  introducing  this  legislation  and 
urge  tny  colleagues  to  support  the  passage  of 
House  Joint  Resolution  564. 

Mr.  GIILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  564 

Whereas  the  threat  of  earthquakes  Is  a 
national  problem,  with  earthquakes  occur- 
ring in  the  eastern  as  well  as  western  section 
of  the  Nation,  causing  the  United  States  to 
sustain  approximately  $4,300,000,000  In 
property  damage  and  1,478  deaths  from  de- 
structive earthquakes  t)etween  1812  and 
1986: 

Whereas  the  SUte  of  California  leads  the 
Nation  In  the  damage  and  death  sustained 
from  earthquakes,  with  approximately 
$2,700,000,000  in  damage  and  995  deaths  be- 
tween 1812  and  1986; 

Whereas  some  researchers  believe  there  Is 
a  95  percent  certainty  of  an  earthquake 
with  a  magnitude  of  six  or  greater  on  the 
Richter  scale  occurring  in  the  Extern 
United  States  within  the  next  20  years: 

Whereas  serious  study  of  earthquakes  east 
of  the  Rocky  Mountains  has  come  about 
only  In  the  last  decade,  despite  the  fact  that 
the  largest  earthquake  known  to  have  hit 
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the  continental  United  States  tmdc  near 
New  Madrid.  Missouri,  around  1811  or  1812: 

Whereas  at  least  35  countries  face  a  high 
probability  of  loss  from  earthquakes; 

Whereas  a  new  era  in  the  recognition  of 
natural  disasters  and  man's  capacity  to 
reduce  their  destruction  has  begun; 

Whereas  the  United  Nations  General  As- 
sembly in  Resolution  169  has  declared  the 
decade  beginning  in  1990  an  International 
Decade  for  Natural  Hazard  Reduction; 

Whereas  the  Intent  of  the  declaration  of 
the  United  Nations  General  Assembly  is  to 
promote  a  cooperative  international  pro- 
gram to  apply  existing  technology  and  ad- 
vance existing  knowledge  to  achieve  a  less 
hazardous  world; 

Whereas  education,  general  awareness, 
and  concern  Is  at  the  core  of  any  disaster 
mitigation  program;  and 

Whereas  April  la  the  month  in  which  th«:- 
great  San  Francisco  earthquake  of  1906  oc- 
curred: Now,  therefore,  be  it 

Resoli)ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  first  week 
of  April  1989  Is  designated  "National  Earth- 
quake Awareness  Week".  The  President  of 
the  United  States  Is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
public  officials  and  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate programs  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  AI^HEIMER'S 
DISEASE  MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  261)  designating  the  month  of 
November  1988  as  "National  Alzhei- 
mer's Disease  Month,"  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsui  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  California  [Mr.  Dtm- 
ally]. 

Mr.  DTMALLT.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
for  yielding. 

Mr.  Speaker.  Alzheimer's  disease  Is  & 
devastating  illness  not  only  for  those 
affected  but  for  their  families  and 
friends,  as  well. 

The  many  organizations  involved  in 
research  to  find  a  cure  for  this  disease 
deserve  our  praise  and  our  continued 
support. 

Senate  Joint  Resolution  261  men- 
tions one  such  organization,  the  Alz- 
heimer's Disease  and  Related  Disor- 
ders Association. 

I  also  would  like  to  give  credit  to  the 
American  Health  Assistance  Founda- 
tion, which  has  been  a  leader  in  the  ef- 


forts to  find  a  cure  for  Alzheimer's  dis- 
ease 

Since  1985,  AHAF  has  awarded 
grants  in  excess  of  $5.4  million. 
Thirty-four  research  projects  current- 
ly are  being  fimded  throughout  the 
United  States. 

I  thank  the  gentleman  from  New 
York  for  yielding. 

Mr.  GILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
like  to  note  that  although  this  disease 
may  have  existed  for  centuries,  Alzhei- 
mer's disease  is  recognized  as  a  recent 
phenomenon.  More  than  2Vi  million 
Americans  are  afflicted  by  this  dis- 
ease, which  is  a  severe  neurological 
malady,  and  it  is  the  fourth  leading 
cause  of  death  among  our  older  Ameri- 
cans. 

Mr.  Speaker,  much  more  research  is 
certainly  needed,  and  while  there  are 
centers  working  on  this,  a  great  deal 
more  time  and  money  is  needed  to  get 
to  the  root  causes  of  this  disease. 

I  am  pleased  to  have  been  a  cospon- 
sor of  this  measure,  and  I  encourage 
the  House  to  join  the  over  225  cospon- 
sors  in  adopting  this  measure. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  California  for  sponsoring 
the  House  counterpart  to  the  Senate 
bill  which  is  now  on  the  floor  today. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  t)ill  which  would  designate  ttie 
month  of  November  1 988  as  "National  Alzhtei- 
mer's  Disease  Month  " 

Though  this  disease  may  have  existed  for 
centuries,  Alzheimer's  disease  is  recognized 
as  a  recent  phenomena— named  after  Ak}is 
Aizheinoer,  wfw  lived  from  1864-1915.  More 
than  2V^  milton  Anriericans  are  affected  t>y 
this  disease;  this  severe  r>eurological  rrialady 
Is  the  fourth  leading  cause  of  death  among 
the  older  population. 

The  statistKS  surrounding  this  disease  are 
surprising  and  enumerated  in  ttie  resolutk>ns 
before  us.  And  yet  though  this  disease  has 
t>een  brought  to  the  fore  over  the  last  few 
decades,  research  has  rwt  come  up  with  a 
cure  or  cause.  As  our  populatkjn  Is  living 
kKiger,  tf>ere  will  be  many  more  older  people, 
and,  in  turn,  there  will  be  many  more  cases  of 
Alzheimer's  disease  affecting  at  least  a  third 
of  tfie  families  In  our  country. 

Much  more  research  is  needed.  There  are 
various  centers  throughout  the  country  con- 
tributing time  and  money  in  investigation  of 
this  disease.  I  am  pleased  to  recognize  tfiat 
tfie  American  Health  Assistance  Foundation, 
kxated  in  Rockville,  MD,  is  one  of  these  orga- 
nizatk>ns.  This  foundation  has  donated  over 
$3  million  in  research  grants  to  34  separate 
Alzt>eimer's  research  projects  all  over  tf>e 
country  in  fiscal  year  1988.  I  am  proud  to 
have  the  American  Health  Assistance  founda- 
tion in  my  District.  > 


■I  am  pleased  that  the  National  Association  of 
Retired  Federal  Employees  has  given  a  $500,000  do- 
nation to  the  Alzheimer's  Disease  Association.  The 
money  was  raised  by  members  in  a  special  fund 
drive. 


Only  through  donatk>rts  of  tinrie  and  mortey 
can  tf>ere  be  a  breakthrough  in  underatarxfing 
and  treating  Ateheinner's  disease  that  is  not 
only  devastating  to  the  victim,  but  affects 
other  members  of  the  family  as  well. 

I  am  pleased  to  be  a  cosponsor  of  the 
measure  and  encourage  the  entire  House  to 
join  over  225  cosponsors  of  House  Joint  Res- 
olution 449.  I  commend  the  gentleman  from 
Califomja  for  sponsoring  the  House  counter- 
part to  the  Senate  bill  vyfiich  is  on  the  ftoor 
today. 

Thank  you.  Mr.  Speaker. 
Mr.  LOWERY  of  California.  Mr.  Speaker, 
Alzheimer's  disease  is  one  of  the  most  fear- 
some and  devastating  aspects  of  aging.  The 
disease,  which  is  a  degenerative  brain  disor- 
der, robs  its  victims  of  dignity  and  memory 
and  is  the  fourth  leading  cause  of  death 
among  the  eklerty— affecting  some  2.5  mHUon 
Americans.  With  no  known  cause,  no  preven- 
tkxi,  and  no  cure  we  can  only  sit  kily  by  and 
watch  this  disease  affect  10  percent  of  those 
over  tfie  age  of  65. 

Recognition  brings  knowledge.  Therefore, 
for  the  past  5  years  I  have  introduced  legisia- 
tion  designating  Novemt>er  as  "National  Alz- 
heimer's Disease  Month."  By  callirtg  attentk>n 
to  this  disease  we  take  the  first  vital  step  of 
ensuring  understanding  and  support  for  the 
anguish  and  pain  it  afflicts  on  its  victims  and 
tfieir  families. 

The  tragedy  of  Alzheimer's  has  spurred  sci- 
entists to  intensify  tfieir  efforts  to  urxJerstand 
wfiat  causes  tfie  tKain  to  deteriorate.  Recent 
research  has  uncovered  several  important 
clues  atKMit  tfie  cause  of  ttie  disease,  but 
there  still  is  much  to  learn.  Science  has  made 
many  miracles  happen  in  the  fieM  of  inedicine. 
helping  mankind  to  deal  with  and  eradicate 
scores  of  diseases  and  affiictksns.  Let  us  hope 
that  Alzfieimer's  disease  will  someday  be 
listed  as  one  of  tliose  victories. 

Mr.  Speaker,  we  have  come  a  k>ng  way  in 
our  tjattte  against  Alzfieimer's  disease,  but  tfie 
war  remains  to  be  won.  Let  us  raise  our 
banner  of  compassion  and  continue  our  fight 
against  this  tragk:  disorder.  By  declaring  No- 
vemt>er  1988  as  Natonal  Alzfieimer's  Disease 
Month  It  is  our  hope  tliat  tfiose  wf>o  suffer 
from  Alzfieimer's  will  be  comforted,  research 
will  be  encouraged,  and  the  Natk>n  will  open 
its  arms  and  lend  its  support  to  understanding 
and  eliminating  this  tragic  disease. 

I  am  proud  to  have  sponsored  tfie  House 
version  of  this  wortliy  resolution,  atong  with 
my  good  friend  from  South  Carolina.  Buti.£R 
Derrick;  and  I  tfiank  all  my  colleagues  wfio 
joined  us  as  cosponsors.  Mr.  Speaker,  I  urge 
passage  of  Senate  Joint  Resolutk>n  261 . 

Mr.  GILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  261 
Whereas  more  than  two  and  one-half  mil- 
lion Americans  are  affected  by  Alzheimer's 
disease,  which  is  a  surprisingly  common  dis- 
order that  destroys  certain  vital  cells  of  the 
brain; 
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Whema  A]ibelmer's  dlaeue  !■  the  fourth 
IttH**"^  cauae  of  de»th  amonc  older  Ameri- 


Whereu  Alzheimer's  diseue  is  responsi- 
ble for  50  per  centum  of  all  nursing  home 
•dmlastons.  at  an  annual  co«t  of  more  than 
$25,000,000,000; 

Whereas  in  one-third  of  all  American  fam- 
ilies one  parent  will  succumb  to  this  disease: 

Whereas  Alzheimer's  disease  is  not  a 
normal  consequence  of  aging:  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  Alzheimer's 
disease  and  recognition  of  national  organi- 
zations such  as  Alzheimer's  Disease  and  Re- 
lated Disorders  Association  may  stimulate 
the  Interest  and  concern  of  the  American 
people,  which  may  lead,  in  turn,  to  in- 
creased research  and  eventually  to  the  dis- 
covery of  a  cure  for  Alzheimer's  disease: 
Now,  therefore,  be  it 

Retolvtd  by  the  Senate  and  Houte  of  Rep- 
naentatives  of  the  VniUd  States  of  America 
in  Congre**  auembled.  That  the  month  of 
November  1988.  Is  designated  as  "National 
Alzheimer's  Disease  Month  ".  The  President 
is  requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 
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NATIONAL  DAY  OP  OUTREACH 
TO  THE  RURAL  DISABLED 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  ClvU  Service  be 
discharged  from  the  further  consider- 
ation of  the  Senate  Joint  resolution 
(S.J.  Res.  345)  to  deslimate  October  8, 
1988,  as  "National  £>ay  of  Outreach  to 
the  Rural  Disabled,"  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Obat  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
Inform  the  House  that  the  minority 
has  no  objection  to  the  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

&J.  Rn.  345 

Whereas  approximately  3.400.000  rural 
Amertcaos  of  working  age  are  disabled: 

Whereas  work  dlsahUltles  are  proportion- 
ally more  [wevalent  in  rural  areas  than 
nrtian  areas  and  the  rural  disabled  are  more 
tllMi1»aiitanid  than  their  urban  counter- 
parts: 

Whereas  tnsuffldent  attention  has  been 
given  to  the  unique  problems  faced  by  the 
rural  disabled  in  the  United  SUtea;  and 


Whereas  there  is  a  need  to  focus  more  at- 
tention on  the  unmet  needs  of  the  rural  dis- 
abled, to  underscore  their  potential,  and  to 
encourage  outreach  programs  by  rural  com- 
munities to  their  disabled  members:  Now. 
therefore,  be  It 

Resolved  tn  the  Senate  and  House  of  Rep- 
resentatives oj  the  United  States  of  America 
in  Congress  assembled.  That  October  8, 
1988.  Is  hereby  designated  "National  Day  of 
Outreach  to  the  Rural  Disabled",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

AMINDIIXIIT  OrmXD  BY  m.  DTMALLT 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymaixy:  On 
page  3.  line  3  of  the  bill  strike  "October  8. 
1988"  and  Insert  in  lieu  thereof  "October  7. 
1989' 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dymaixy]. 

The  amendment  was  agreed  to. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLZ  MtBrOMXKT  OTrtKXD  BY  MR.  DYMAIXY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymaixy: 
Amend  the  title  so  as  to  read:  "To  designate 
October  7.  1989,  as  National  Day  of  Out- 
reach to  the  Rural  Disabled'." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


S.J.  Rn.  319 


NATIONAL  DISABLED 
AMERICANS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  319)  to  designate  the  period  com- 
mencing November  6.  1988,  and  ending 
November  12.  1988,  as  "National  Dis- 
abled Americans  Week."  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object 
but  would  like  the  House  to  know  the 
minority  has  no  objection  to  the  legis- 
lation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 


Whereas  there  are  some  36  million  Ameri- 
cans who  have  disabilities  and  over  35  per- 
cent of  these  disabled  Americans  have  more 
than  one  disability: 

Whereas  one  out  of  every  twelve  Ameri- 
cans copes  with  some  form  of  a  disability: 

Whereas  although  nearly  three  out  of 
every  four  Americans  without  a  disability 
have  at  least  a  high-school  education.  Just 
slightly  more  than  one  out  of  every  two  dis- 
abled Americans  have  a  high  school  educa- 
tion: 

Whereas  a  disabled  American  Is  two  and 
one-half  times  as  likely  to  have  an  Income 
that  falls  below  the  poverty  line  than  an 
American  without  a  disability: 

Whereas  the  population  of  disabled  Amer- 
icans wiU  increase  dramatically  over  the 
next  two  decades  as  the  science  of  medical 
technology  continues  to  Improve  upon  Its 
ability  to  prolong  human  life: 

Whereas  disabilities  increasingly  affect 
Americans  as  they  get  older: 

Whereas  one  working-age  black  in  every 
seven  is  disabled: 

Whereas  there  are  31  million  Americans 
with  some  form  of  activity  limitation: 

Whereas  there  are  some  8.2  million  Ameri- 
cans with  a  visual  impairment: 

Whereas  there  are  some  17  million  Ameri- 
cans with  a  hearing  impairment: 

Whereas  there  are  18.4  million  Americans 
with  an  orthopedic  disability: 

Whereas  some  4.2  percent  of  all  American 
children  under  age  twenty-one  have  a 
chronic  activity  limitation: 

Whereas  3  percent  of  all  American  school- 
aged  children  have  learning  disabilities: 

Whereas  there  are  50,000  American 
school-aged  children  under  the  age  of  18 
who  have  emotional  or  behavioral  disabil- 
ities: 

Whereas  5  percent  of  American  school- 
aged  children  have  speech  and  language  dis- 
abilities: 

Whereas  most  disabled  Americans  recog- 
nize that  Federal  laws  enacted  since  the  late 
1960's  have  helped  to  give  better  opportuni- 
ties to  disabled  Americans: 

Whereas  most  disabled  Americans  strong- 
ly endorse  efforts  by  the  Federal  Oovem- 
ment  to  enhance  the  lives  of  persons  with 
disabilities: 

Whereas  disabled  Americans  are  not  alone 
in  their  belief  that  they  should  be  protected 
by  law  from  discrimination;  and 

Whereas  the  people  of  the  United  States 
can  express  their  concern  for  all  Americans 
who  live  with  disabilities  by  recognizing  the 
right  of  disabled  Americans  to  participate  as 
integral  members  of  our  society:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  ot  America 
in  Congress  assembled.  That  the  period  be- 
ginning November  6,  1988,  and  ending  No- 
vember 12.  1988,  is  designated  as  'National 
Disabled  Americans  Week",  and  the  Presi- 
dent of  the  United  States  Is  authorized  and 
requested  to  issue  a  Proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  week  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 
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SENSE  OF  THE  HOUSE  REOARD- 

ING  PROPOSED  SOLUTIONS  TO 

AIR     TRAFFIC     PROBLEMS     AT 

O'HARE    INTERNATIONAL    AIR- 

PORT 

Mr.  Ain^ERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  ftuther  con- 
sideration of  the  resolution  (H.  Res. 
602)  expressing  the  sense  of  the  House 
of  Representatives  that  the  Adminis- 
trator of  the  Federal  Aviation  Admin- 
istration should  submit  to  Congress  a 
plan  outlining  immediate  and  long- 
term  solutions  to  the  air  traffic  prob- 
lems at  O'Hare  International  Airport 
in  Chicago,  IL,  and  ask  for  its  inunedi- 
ate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  jrield  to  the  distinguished  gentleman 
from  California  [Mr.  AifDERSOir]. 
chairman  of  the  Committee  on  Public 
Works  and  Transportation  to  explain 
his  request. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
thank  tihe  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  the  air  traffic  control 
situation  in  the  Chicago  area  is  well 
known.  Just  2  weeks  ago.  the  FAA  was 
forced  to  reduce  flights  into  O'Hare  by 
approximately  one-sixth.  The  reasons 
for  doing  this  are  complex  and  numer- 
ous, but  one  reason  that  stands  out  is 
the  shortage  of  air  traffic  controllers 
in  the  Chicago  area  facilities.  This 
shortage  coupled  with  heavy  and  com- 
plex air  traffic  have  produced  control- 
lers errors  which  have  put  aircraft  too 
close  to  one  another  at  a  level  higher 
than  the  rest  of  the  country. 

The  problems  at  Chicago  are  acute, 
but  they  are  not  unique.  The  Los  An- 
geles Basin  air  traffic  control  facilities 
are  also  experiencing  staffing  short- 
falls combined  with  heavy  traffic.  New 
York  facilities  and  facilities  in  the  San 
Francisco  Bay  area  have  similar  prob- 
lems. 

This  resolution  directs  FAA  to  tell 
us  how  they  are  going  to  address  the 
problems  at  Chicago,  but  I  think  one 
solution  we  can  be  sure  what  is  needed 
is  cost-of-living  pay  differentials  that 
recognise  the  high  cost  of  living  in 
these  areas  and  the  difficulty  of  re- 
cruiting and  retaining  controllers  at 
those  facilities.  The  FAA  is  now  on  the 
verge  of  implementing  a  pay  demon- 
stration program  with  respect  to  many 
of  these  facilities  including  those  at 
Chicago.  This  program  is  important 
and  should  have  the  support  of  all  our 
colleagues. 

Again.  I  thank  my  colleague  from  Il- 
linois [Mr.  Rnsso],  for  introducing 
this  resolution  so  that  the  Members  of 


the  House  will  be  aware  of  a\a  critical 
air  traffic  control  needs. 

I  urge  passage  of  House  Resolution 
602. 

Mr.  HABOdERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  yield  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Russol. 

Mr.  RUSSO.  Mr.  Speaker,  today  I 
have  introduced  legislation  House  Res- 
olution 602  concerning  air  traffic 
safety  in  Illinois.  My  Illinois  col- 
leagues. Senator  Paul  Simon  and  Sen- 
ator AiAH  DixoM,  introduced  similar 
legislation  in  the  Senate  last  week, 
and  I  am  pleased  to  say  that  all  of  my 
Illinois  colleagues  in  the  House  are  co- 
sponsors  of  this  legislation.  I  want  to 
thank  my  good  friend  from  Calif omia, 
OLENif  Andehson,  the  chairman  of  the 
Public  Works  and  Transportation 
Committee,  for  immediately  consider- 
ing this  resolution. 

This  legislation  would  require  the 
Federal  Aviation  Administration  to 
provide  Congress  with  information  on 
its  short-term  plan  for  increasing  the 
number  of  fully  qualified  air  traffic 
controllers  at  O'Hare  Tower  to  its  re- 
quired level. 

The  recent  history  of  near  misses  at 
O'Hare  emphasizes  the  urgent  need  to 
bring  O'Hare's  air  traffic  controller 
force  up  to  fuU  strength.  Its  current 
error  rate  exceeds  that  of  any  other 
major  airport  in  the  country.  There 
can  be  little  question  that  the  excep- 
tionally high  number  of  controller 
errors  made  at  O'Hare  Tower  can  be 
attributed  primarily  to  the  understaff- 
ing  and  overworking  of  Chicago's  air 
traffic  controller  force. 

O'Hare  currently  has  less  than  half 
the  fully  qualified  air  traffic  control- 
lers that  the  FAA  thinks  it  should 
have.  It  hasn't  been  up  to  full  comple- 
ment since  1981.  The  FAA  itself  set 
the  levels.  We  just  want  to  ask  the  Ad- 
ministration to  meet  them  as  rapidly 
as  possible. 

Chicago's  airports  constitute  an  im- 
portant hub  in  our  country's  overbur- 
dened air  transportation  system. 
O'Hare  is  our  Nation's  busiest  airport. 
Thousands  of  travelers  pass  through 
O'Hare  and  Midway  Airports  hourly. 
We  have  no  right  to  put  these  inno- 
cent individuals'  lives  at  risk.  Resolv- 
ing this  problem  should  be  a  top  prior- 
ity. Hundreds  of  lives  are  at  stake  with 
each  decision  made  at  O'Hare  Tower.  I 
hope  that  the  FAA  will  accommodate 
our  concerns. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  comment  myself  that  it  is 
well  recognized  that  there  is  this  prob- 
lem at  O'Hare.  The  National  Trans- 
portation Safety  Board  has  looked  at 
that  for  a  number  of  months  and  now 
the  FAA  has  finally  acted  to  a  degree 
on  changing  the  flow  of  traffic  over 
there,  so  I  commend  the  gentleman 
from  Illinois  and  all  the  delegation 
that  supports   this   for   their   action 


today  in  bringing  this  sense  of  Con- 
gress resolution  to  the  floor. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  I  jrleld  to 
the  gentleman  from  California. 

.Mr.  ANDERSON.  Mr.  Speaker,  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  Illinois  [&ir.  Rnsso]  for 
introducing  this  resolution  so  the 
Members  of  the  House  could  be  aware 
of  the  critical  air  traffic  control  needs, 
and  I  urge  passage  of  House  Resolu- 
tion 602. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  602 

Whereas  between  Friday.  September  18. 
1988.  and  Tuesday.  October  1.  1988,  there 
were  4  near-misses  over  Chicago's  O'Hare 
International  Airport,  the  Nation's  busiest 
airport: 

Whereas  the  positions  of  a  significant 
number  of  full-performance  level  air  traffic 
controllers  were  vacated  at  O'Hare  Tower  at 
O'Hare  International  Airport: 

Whereas  the  Federal  Aviation  Administra- 
tion has  not  been  able  to  meet  the  Agency's 
own  requirement  that  not  less  than  70  per- 
cent of  the  air  traffic  controllers  at  O'Hare 
Tower  be  full-performance  level  air  traffic 
controllers; 

Whereas  the  National  Transportation 
Safety  Board,  the  General  Accounting 
Office,  and  Better  Govenunent  Association 
of  Chicago  have  documented  the  hazards  of 
the  Chicago  airspace  and  reconomended 
staffing  improvements  in  the  operation  at 
O'Hare  Tower. 

Whereas  in  1988.  30  operational  errors  at 
O'Hare  Tower  have  already  been  document- 
ed, surpassing  the  previous  record  of  22  In 
1986: 

Whereas  air  traffic  at  O'Hare  Internation- 
al Airport  has  Increased  15  percent  since 
1981: 

Whereas  air  traffic  at  O'Hare  Internation- 
al Airport  in  one  recent  week  reached  an  all- 
time  record  of  3.853  takeoffs  and  landings, 
surpassing  the  peak  weekly  load  of  traffic 
during  the  summer: 

Whereas  even  greater  traffic  is  expected 
at  O'Hare  International  Airport  during  the 
upcoming  holiday  season:  and 

Whereas  the  Federal  Aviation  AdmiiOstra- 
tion  has  now  completed  a  comprehensive 
review  of  air  safety  at  O'Hare  International 
Airport:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Administrator 
of  the  Federal  Aviation  Administration 
should  develop  and  transmit  to  Congress 
not  later  than  October  25,  1988.  a  plan  out- 
lining both  the  immediate  and  long-term  ac- 
tions the  Administration  should  take,  and 
the  timetable  for  such  actions,  to  ensure 
that  the  Administration's  own  standards  for 
air  traffic  controller  staffing  and  experience 
levels  at  O'Hare  International  Airport  are 
met  as  expeditiously  as  possible,  to  resolve 
the  present  emergency,  and  to  ensure  the 
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adequacy  of  air  traffic  control  operations  in 
tbe  Chicago  airspace  tn  the  future. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


NATIONAL  DOWN  SYNDROME 
MONTH 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  ClvU  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  302)  to  designate  October  1988  as 
"National  Down  Syndrome  Month." 
and  'ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  would  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
the  legislation. 

Mr.  GARDEN.  Mr  Speaker,  with  the  pas- 
sage of  a  resolution.  House  Jomt  Resolution. 
Res.  557,  which  I  introduced  in  April,  October 
1968  has  been  designated  "National  Down 
Syndrome  Month."  This  designation  is  interKl- 
ed  to  iftcrease  put>lic  awarer>ess  and  appre- 
ciation of  the  special  needs  of  those  with 
Down  syrxjrome  and  their  families. 

Down  syrxtrome  is  a  chromosomal  disorder 
wtiich  usually  causes  delays  m  physical  ami 
intellectual  development.  The  exact  cause  arx) 
prevention  of  Down  syndrome  are  currently 
unknown,  and  there  is  a  wide  variation  in 
mental  abilities,  behavior.  arKJ  physical  devel- 
opment in  individuals  with  Down  syrxirome. 
The  incidence  of  this  disorder  m  the  United 
States  is  approximately  1  in  every  800-1,000 
live  t)irths.  One-quarter  million  families  in  tf>e 
United  States  are  affected  by  Down  syn- 
drome, and  600  people  with  this  disorder  may 
live  in  each  cor^gressional  district. 

National  Down  Syndrome  Month  will  pro- 
mote public  awareness  and  better  understand- 
ing of  Down  syndronw.  Hopefully,  it  will  also 
encourage  many  organizations  to  make  con- 
centrated eftorta  to  provide  needed  training, 
jote.  and  support  services  for  those  with 
Down  syndrome  arxl  their  families.  We  can 
help  to  alleviate  the  past  stigmas  attached  to 
Down  syndrome  through  the  promotion  of 
greater  awareness  of  this  deorder  and  help 
pave  the  way  tor  a  brighter  future  tor  these 


The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  302 

Whereas  the  past  decade  and  a  half  has 
brought  a  greater  and  more  enlightened  at- 
titude in  the  care  and  training  of  the  devel- 
opmentally  disabled; 

Whereas  one  such  condition  which  has 
undergone  coiulderable  reevaluatlon  Is  that 
of  Down  syndrome— a  problem  which.  Just  a 
short  time  ago.  was  often  stigmatized  as  a 
mentally  retarded  condition  which  relegated 
its  victims  to  lives  of  passivity  In  institutions 
and  t>ack  rooms: 

Whereas  through  the  efforts  of  concerned 
physicians,  teachers  and  parent  groups  such 
as  the  National  Down  Syndrome  Congress, 
programs  are  tieing  put  In  place  to  educate 
new  parents  of  babies  with  Down  syndrome, 
to  develop  special  education  classes  within 
malnstreamed  programs  In  schools,  to  pro- 
vide for  vocational  training  in  preparation 
for  entering  the  work  force,  and  to  prepare 
young  adults  with  Down  syndrome  for  inde- 
pendent living  In  the  community; 

Whereas  the  cost  of  such  services  designed 
to  help  Individuals  with  Down  syndrome 
move  Into  their  rightful  place  in  our  society 
is  but  a  tiny  fraction  of  the  cost  of  Institu- 
tionalization; 

Whereas  not  only  the  Improvement  in 
educational  opportunities  for  those  with 
Down  syndrome,  but  also  the  advancement 
in  medical  science  is  adding  to  a  brighter 
outlook  for  individuals  twm  with  this  chro- 
mosomal configuration;  imd 

Whereas  public  awareness  and  acceptance 
of  the  capabilities  of  children  with  E>own 
syndrome  can  greatly  facilitate  their  being 
malnstreamed  in  our  society:  Now.  there- 
fore. l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Consrress  assembled.  That  C>ctol)er  1988  Is 
designated  as  "National  Down  Syndrome 
Month"  and  that  the  President  of  the 
United  States  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  oljserve  the  desig- 
nated month  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


Ut.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


DEAF  AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunlt- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  613) 
designating  the  week  beginning  March 
7.  1989.  as  "Deaf  Awareness  Week." 
and  ask  for  Its  immediate  consider- 
ation. 

The  Clerk  read  the  Utle  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 


distinguished  gentleman  from  Wiscon- 
sin [Mr.  GnifDCRsoif].  the  chief  spon- 
sor of  this  resolution  designating  the 
week  beginning  March  7.  1989,  as 
"Deaf  Awareness  Week." 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
want  to  thank  my  good  friends  Ben 
Oilman  of  California  and  Merv  Dtii- 
ALLY  of  New  York  for  their  supportive 
efforts  in  bringing  this  resolution  to 
the  floor  today. 

As  a  congressional  tnistee  of  Gallau- 
det  University.  I  am  pleased  that  the 
House  of  Representatives  will  adopt 
today  a  commemorative  I  Introduced 
earlier  this  year.  House  Joint  Resolu- 
tion 613.  designating  the  week  of 
March  7.  1989.  as  "Deaf  Awareness 
Week,"  recognizing  the  historic  events 
of  March  1988,  on  the  Gallaudet  Uni- 
versity campus. 

As  a  matter  of  fact  today  is  again  a 
very  significant  and  historic  day  for 
Gallaudet  University.  For  this  morn- 
ing, Gallaudet  University  proudly  in- 
augurated Dr.  I.  King  Jordan  as  their 
eighth  president  in  the  124-year  histo- 
ry of  the  university,  and  more  impor- 
tantly, as  the  first  deaf  president  of 
this  liberal  arts  institution  dedicated 
to  the  education  of  deaf  and  hearing- 
impaired  people. 

As  many  of  us  will  remember  be- 
tween March  6  and  13,  1988.  this 
campus  served  as  the  backdrop  for  a 
major  social  protest  by  the  deaf  com- 
mimity.  their  families,  and  friends  de- 
manding a  deaf  or  hearing-impaired 
president  for  Gallaudet.  On  March  13. 
1988,  Dr.  I.  King  Jordan  was  elected 
the  eighth  president  of  Qallaudet  Uni- 
versity—Gallaudefs  flrst\leaf  presi- 
dent. J 

The  naming  of  Dr.  I.  Ktog  Jordan  as 
president  of  Gallaudet  is  much  more 
than  Just  the  ruunlng  oV^  president. 
Dr.  Jordan  has  become  an  internation- 
al symbol  of  achievement.  J 

As  Dr.  Jordan  says.  "Deaf  people  can 
do  everything  other  people  can  except 
hear."  We  have  seen  thai  evidenced  by 
his  ascendency  to  the  president  of  his 
alma  mater— Gallaudet  U^verslty. 

To  conclude,  "Deaf  Awareness 
Week"  will  provide  us  the  opportunity 
to  reflect  upon  the  significance  and 
importance  of  this  historic  social 
movement  for  deaf  and  hearing-im- 
paired Americans.  It  serves  to  educate 
and  sensitize  us  all  by  recognizing  deaf 
and  hearing-impaired  individuals  for 
their  unique  abilities  and  qualities. 

With  the  passage  of  House  Joint 
Resolution  613  designating  the  week 
of  March  7.  1989,  as  "Deaf  Awareness 
Week,"  we  are  recognizing  the  signifi- 
cant contribution  that  this  historic 
social  movement  had  for  all  Ameri- 
cans, especially  those  who  are  deaf 
and  hearing-Impaired. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
like  to  commend  the  gentleman  from 
Wisconsin  [Mr.  GtmoERSON]  for  bring- 
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ing  this  matter  to  our  attention  by 
way  of  this  resolution,  and  I.  too. 
wotild  like  to  join  in  congratuUiting 
Gallaudet  for  the  excellent  work  that 
they  do  in  educating  our  deaf. 

There  are  some  24  million  Ameri- 
cans who  are  deaf  or  hard  of  hearing 
throughout  our  Nation,  and  it  is  i^ 
proprlate  that  we  pay  respects  to  all  of 
them  through  this  important  inaugu- 
ration of  the  incoming  president  Bling 
Jordan,  so  I  Join  in  congratulating 
King  Jordan  and  congratulating  Gal- 
laudet for  the  great  woili  they  are 
doing,  and  thank  the  gentleman  for 
the  introduction  of  this  measure. 

Mr.  Speaker.  I  withdraw  the  reserva- 
tion of  my  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H  J.  Ris.  161S 

Whereas  during  the  second  week  of  March 
1988.  a  revolutionary  sequence  of  historic 
social  events  evolved  on  the  campus  of  Gal- 
laudet University,  the  only  university  in  the 
Nation  which  teaches  exclusively  deaf  and 
hard  of  hearing  students; 

Whereas  the  events  which  occurred  at 
Gallaudet  University  in  the  Spring  of  1988 
had  great  significance  to  all  Americans,  es- 
pecially those  who  are  deaf  or  hard  of  hear- 
ing; 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  awakened  the  people 
of  nations  around  the  world  to  the  fact  that 
deaf  and  hard  of  hearing  individuals  are 
able  to  achieve  at  the  same  level  as  others 
and  need  to  t>e  recognized  as  Individuals 
with  unique  abilities  and  qualities;  and 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  served  to  educate  and 
sensitize  the  American  people  concerning 
the  hopes  and  dreams  of  the  24,000,000 
Americans  who  are  deaf  or  hard  of  hearing: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congreas  assembled.  That  the  week  t>e- 
glnning  on  March  7.  1989,  is  designated  as 
"Deaf  Awareness  Week."  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  this  week  by  re- 
meml)ering  the  significance  of  the  historic 
social  movement,  which  l>egan  in  March 
1988  at  O&llaudet  University,  through  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  is  laid  on 
the  table. 


NATIONAL  DRUNK  AND 

DRUGGED     DRIVINO     AWARE- 
NESS WEEK 

Bir.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  iSJ. 
Res.  332)  to  designate  the  period  com- 
mencing December  11,'  1988.  and 
ending  December  17.  198B.  as  "Nation- 


al Dnink  and  Drugged  Driving  Aware- 
ness Week."  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
rise  in  support  of  this  resolution  desig- 
nating a  period  commencing  December 
11.  1988  and  ending  December  17, 
1988.  as  National  Dnmk  and  Drugged 
Driving  Awareness  Week,  and  com- 
mend the  gentlewoman  from  Mary- 
land. [Mrs.  Morella]  for  her  good 
work  for  bringlt\g  this  measure  to  the 
floor  at  this  time. 

Mr.  Speaker,  our  highways  are  in- 
creasingly endangered  by  those  driv- 
ing imder  the  influence  of  alcohol  and 
drugs.  It  is  common  knowledge  that  al- 
cohol and  drugs  impair  the  capacity  to 
drive  a  motor  vehicle,  yet  substance 
abuse  continues  to  risk  their  lives  and 
the  lives  of  limocent  law-abiding  citi- 
zens by  irresponsible,  illegal  behavior. 

D  1430 

Too  many  Americans  have  their 
lives  tragically  stolen  from  them  by 
impaired  driving.  Educational  efforts 
can  prevent  some  of  this  useless  loss  of 
life.  I  think  it  will  be  extremely  help- 
ful. Mr.  Speaker,  to  focus  our  Nation's 
attention  on  the  danger  of  drunk  and 
dnigged  driving. 

Accordingly,  I  urge  my  colleagues  to 
support  this  important  measure. 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  the  chief 
sponsor  of  House  Joint  Resolution  651 ,  desig- 
nating the  period  of  December  1 1  through  De- 
cember 17,  1988  as  "National  Drunk  and 
[>ugged  [)riving  Awareness  Week". 

I  sirKerely  wish  ttiat  we  dkj  not  have  to  des- 
ignate such  a  week  txjt  ttie  shocking  and  grim 
statistics  indicate  that  our  putilic  must  tie 
made  aware  of  tf>e  perils  of  mixing  drinking  or 
drugs  with  driving.  Even  legal  drugs,  such  as  a 
prescrit>ed  antihistamine,  may  cause  drowsi- 
ness and  impairment  of  iudgerT>ent  while  driv- 
ing. We  shouM  be  cautioned  about  this  aspect 
of  ingesting  drugs  and  driving. 

During  this  year's  Memorial  Day  weekend, 
404  people  were  killed  and  422  died  during 
the  l.abor  Day  weekend  as  a  result  of  auto- 
mobile accktents.  The  National  Highway  Traf- 
fic Safety  Administratkan  [NHTSA]  has  esti- 
mated that  50  percent  of  these  deaths  result- 
ed from  alcohol  or  drug  atxise.  Approximately 
48,000  deaths  occurred  within  the  last  12 
months  due  to  traffic  accklents.  NHTSA  has 
estimated  that  37.7  percent  of  the  drivers 
kHIed  in  1987  were  legally  drunk  or  drug  im- 
paired. The  figure  raises  to  40  percent  for 
single  vehKle  crashes. 

Society's  burden,  because  of  impaired  driv- 
ir^  due  to  alcohol  arxl  drug  use,  is  diffKult  to 
caknjiate.  There  can  be  no  estimate  rendered 
for  the  pain  and  sufferir>g  which  follows  alco- 
fiol  and  drug-related  acclbents.  In  dollar 
terms,  the  cost  has  been  estimated  at  well 
over  $26  bilton. 


The  week  of  December  1 1  through  the  17th 
has  been  chosen  to  focus  attention  on  the 
problem  of  impaired  driving  biecause  there  are 
more  deaths  during  the  holiday  season — ^there 
are  mora  drivers  on  the  highways  and  there 
are  more  social  events  wttere  drinking  and  the 
use  of  drugs  are  part  of  the  festivities. 

This  important  resolution  lias  t>een  intro- 
duced and  has  passed  for  ttie  last  6  years. 
Thousands  of  citizens'  volunteers  all  over  the 
country  have  partKipated  in  this  awareness 
program  and  there  has  been  some  signs  of 
progress  because  of  this  awareness.  There 
has  been  a  reductkxi  of  total  traffk:  fatalities 
wtiere  a  driver  or  pedestrian  is  intoxicated.  In 
1982,  the  statistKS  reflected  that  46  percent 
of  the  pedestrians  or  drivers  were  intoxicated 
wftereas,  in  1986,  41  percent  were  intoxK:at- 
ed  This  is  a  small  improvement  txjt  a  positive 
one. 

In  any  case,  the  carnage  on  our  highways 
continues.  We  must  be  able  to  detect  and 
stop  drivers  wtv3  have  used  drugs  or  liquor 
prior  to  getting  tiehind  the  wtieel  of  thek  car. 

Mr.  Speaker,  the  designatkMi  of  "Natkmal 
Dnivk  and  Ougged  Driving  Awareness  Week" 
will  help  to  remind  our  constituents  of  tf>e  se- 
verity of  this  problem,  a  national  senseless 
waste  of  human  life  and  ttie  enormous  cost  in 
human  suffering — a  remlr>der  tftat  we  canrrat 
have  happy  holklays  wtien  our  highways  are 
the  scene  of  devastatk>n. 

I  wish  to  express  my  gratitude  to  Senator 
HuiMiPHREY  for  Introducing  this  legislatkxi  and 
to  the  many  cosponsors  of  House  Joint  Reso- 
Iutk>n651. 

Mr.  Speaker,  I  urge  unanimous  support  of 
this  important  resolutkxi. 

Mr.  OILMAN.  M.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rbs.  332 

Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  States  than  any 
other  cause,  approximately  46.000  In  1986; 

Whereas  traific  accidents  cause  thousands 
of  serious  injuries  in  the  United  States  each 
year: 

Whereas  almost  50  percent  of  all  drivers 
killed  In  single  vehicle  collisions  and  over 
38.7  percent  of  all  drivers  fatally  Injured  in 
1986  had  blood  alcohol  concentrations  alxive 
the  legal  limit  of  .10; 

Whereas  the  United  States  Surgeon  Gen- 
eral has  reported  that  life  expectancy  has 
risen  for  every  age  group  over  the  past  75 
years  except  for  Americans  15  to  24  years 
olds,  whose  death  rate,  tbe  leading  cause  of 
which  is  drunk  driving,  Is  higher  now  than 
It  was  20  years  ago; 

Whereas  the  total  societal  cost  of  dnmk 
driving  has  been  estimated  at  more  than 
$26,000,000,000  per  year,  which  does  not  in- 
clude the  human  suffering  that  can  never 
l>e  measured: 

Whereas  there  are  increasing  reports  of 
driving  after  drug  use  and  accidents  involv- 
ing drivers  who  have  used  marijuana  or 
other  Illegal  drugs: 

Whereas  driving  after  the  use  of  thera- 
peutic drugs,  either  alone  or  in  combination 
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with  klcobol.  contrkry  to  the  advice  of  phy- 
ileian,  pharmacist,  or  manufacturer,  may 
en«te  a  aafety  hazard  on  the  roads: 

Whereas  more  research  Is  needed  on  the 
effect  of  drugs  either  alone  or  in  combina- 
tion with  alcohol,  on  driving  ability  and  the 
Inddence  of  traffic  accidents; 

Whereas  an  Increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  in- 
creasing necessary  research  on  the  effect  of 
drugs  on  driving  ability  and  the  Incidence  of 
traffic  accidents: 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups,  is  demanding  a 
solution  to  the  problem  of  drunk  and 
drugged  driving; 

Whereas  the  Presidential  Commission  on 
Drunk  Driving,  appointed  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions,  provided  vital  recommenda- 
tions for  remedies  for  the  problem  of  drunk 
driving; 

Whereas  the  National  Commission 
Against  Drunk  Driving  was  established  to 
assist  State  and  local  governments  and  the 
private  sector  to  implement  these  recom- 
mendations; 

Whereas  most  States  have  appointed  task 
forces  to  examine  existing  drunk  driving 
programs  and  make  recommendations  for  a 
renewed,  comprehensive  approach,  and  In 
many  cases,  their  recommendations  are 
leading  to  enactment  of  new  laws,  along 
with  strict  enforcement; 

Whereas  the  best  defense  against  the 
drunk  or  drugged  driver  is  the  use  of  safety 
belts  and  consistent  safety  belt  usage  by  all 
drivers  and  passengers  would  save  as  many 
as  10,000  lives  each  year. 

Whereas  an  increase  in  the  public  aware- 
ness of  the  problem  of  drunk  and  drugged 
driving  may  contribute  to  a  change  In  soci- 
ety's attitude  toward  the  drunk  or  drugged 
driver  and  help  sustain  current  efforts  to 
develop  comprehensive  solutions  at  the 
State  and  local  levels; 

Whereas  the  Christmas  and  New  Tear 
holiday  period,  with  more  drivers  on  the 
roads  and  an  increased  number  of  social 
functions,  is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem; 

Whereas  designation  of  National  Drunk 
and  Drugged  Driving  Awareness  Week  in 
each  of  the  last  6  years  stimulated  many  ac- 
tivities and  programs  by  groups  in  both  the 
private  and  public  sectors  aimed  at  curbing 
drunk  and  drugged  driving  in  the  high-risk 
Christmas  and  New  Year  holiday  period  and 
thereafter,  and 

Whereas  the  activities  and  programs 
during  National  Drunk  and  Drugged  Driv- 
ing Awareness  Week  have  heightened  the 
awareness  of  the  American  public  to  the 
danger  of  drunk  and  drugged  driving:  Now. 
therefore,  be  it 

Retoived  by  the  Senate  and  House  of  Rejh 
retentative*  of  the  United  State*  of  America 
in  Congreu,  That  the  period  commencing 
December  11.  19S8.  through  December  17. 
1988,  Is  designated  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week"  and  the 
President  is  authorized  and  requested  to 
ivue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  UGHTHOUSE  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  306)  designating  the  day  of 
August  7,  1989,  as  "National  Light- 
house Day,"  and  ask  for  its  inunediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  who  is  the  sponsor  of  Senate 
Joint  Resolution  306,  designating  the 
day  of  Aug\ist  7.  1989.  as  "National 
Lighthouse  Day." 

Mr.  HUGHES.  Mr.  Speaker.  I  want 
to  first  of  all  thank  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  California,  Merv  Dy- 
mally;  the  ranking  member;  the  gen- 
tlewoman from  Maryland.  Connie 
MoRELLA  of  the  Subcommittee  on 
Census  and  Population  of  the  Commit- 
tee on  Post  Office  and  Civil  Service; 
and  my  good  friend  the  gentleman 
from  New  York,  Ben  Oilman,  with 
whom  I  have  worked  on  many,  many 
matters  in  this  Congress:  and,  of 
course,  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan, 
Bill  Ford,  chairman  of  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
for  their  support  In  bringing  this 
measure  to  the  floor  today. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution 
578,  a  resolution  to  designate  August 
7.  1989  as  "National  Lighthouse  Day." 
I  wish  to  thank  Chairman  Mervyn 
Dymally  and  ranking  meml)er  Connie 
MoRELLA  of  the  Subcommittee  on 
Census  and  Population,  as  well  as 
Chairman  Bill  Ford  of  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
for  their  support  In  bringing  this 
measure  to  the  floor.  At  the  same 
time,  I  want  to  thank  my  cosponsors 
of  this  resolution  Dante  Fascell. 
Billy  Tauzin,  and  Jim  Saxton,  for 
their  valuable  assistance. 

On  August  7,  1989,  the  United  Stotes 
will  celebrate  the  200th  anniversary  of 
the  signing  of  the  Lighthouse  Act.  and 
the  commissioning  of  the  first  light- 
house In  America  by  President  George 
Washington.  House  Joint  Resolution 
578  Is  intended  to  call  sijecial  attention 
to  this  celebration,  and  to  help  pro- 
mote public  Interest  in.  and  awareness 
of.  the  unique  role  which  lighthouses 
have  played  throughout  our  country's 
history. 

Over  the  years,  lighthouses  have 
played  a  crucial  role  in  the  economic 
development  and  defense  of  our 
Nation.  The  first  lighthouse  in  Amer- 
ica was  built  in  Boston  Harbor  in  1716, 
and  over  the  years  some  1.200  light- 


houses were  constructed  along  our 
coastlines,  rivers,  and  lakes,  where 
they  served  as  key  navigational  aids. 
Approximately  750  lighthouses  are 
still  standing  today,  including  about 
500  which  are  still  lit.  This  includes 
the  oldest  lighthouse  in  America  In 
continuous  use.  which  is  located  in 
New  Jersey  at  Sandy  Hook  State  Park. 

Although  the  functional  role  of 
lighthouses  has  been  diminished  by 
the  development  of  electronic  naviga- 
tional devices,  these  structures  remain 
historically  and  culturally  significant. 
Unfortunately,  many  lighthouses  have 
fallen  into  disrepair.  Many  communi- 
ties and  private  organizations  around 
the  country,  led  by  the  Lighthouse 
Preservation  Society  of  Rockport.  MA. 
are  working  hard  to  restore  and  pre- 
serve these  structures,  so  that  future 
generations  will  have  the  opportunity 
to  visit  and  learn  more  about  them. 
For  example,  we  have  two  beautiful 
lighthouses  in  my  district  in  southern 
New  Jersey  which  have  recently  been 
restored  and  opened  to  the  public:  the 
Finns  Point  Rear  Range  Lighthouse  in 
Salem  County  and  the  Cape  May 
Point  Lighthouse  in  Cape  May 
County. 

I  am  hopeful  that  the  200th  anniver- 
sary celebration  next  year  will  spark  a 
renewed  public  interest  in  lighthouses, 
and  in  the  need  to  protect  these  glori- 
ous symbols  of  our  Nation's  rich  marl- 
time  history.  By  designating  August  7. 
1989  as  "National  Lighthouse  Day." 
we  can  provide  important  nationail  rec- 
ognition of  this  effort.  It's  a  worthy 
cause  and  I  hope  my  colleagues  will 
join  me  in  voting  for  this  lighthouse 
resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  under  my 
reservation  I  would  like  to  commend 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  for  bringing  this  matter  to 
our  attention  and  for  his  explanation 
in  support  of  the  bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  306 

Whereas  August  7.  1989.  marks  the  200th 
anniversary  of  the  signing  by  President 
Washington  of  the  Lighthouse  Act;  and 

Whereas  that  Act.  established  a  Federal 
role  In  the  support,  maintenance,  and  repair 
of  all  lighthouse,  beacon  buoys,  and  public 
piers  necessary  for  safe  navigation;  commis- 
sioned the  first  Federal  lighthouse,  and  rep- 
resents the  first  public  works  Act  in  the 
young  country;  and 

Whereas  lighthouse  played  an  integral 
role  in  the  rich  maritime  history  of  the 
United  States  as  that  history  spread  from 
the  Atlantic  coast,  through  the  Great  Lakes 
and  Gulf  coast,  to  the  Pacific  States;  and 

Whereas  these  impressive  structives, 
standing  at  land's  end  through  two  centur- 
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ies.  have  symboUied  safety,  security,  hero- 
ism, duty,  and  faithfulness;  and 

Whereas  architects,  designers,  engineers, 
builder*,  and  keepers  devoted,  and  in  some 
cases.  Jeopardized,  their  Uvea  for  the  safety 
of  others;  and 

Whereas  by  1989  the  United  SUtes  Coast 
Guard  will  complete  the  automation  of  all 
Coast  Guard  lights,  concluding  a  rich,  color- 
ful, and  significant  chapter  in  American  his- 
tory; and 

Whereas  this  heritage  is  further  threat- 
ened by  neglect,  vandalism,  and  deteriora- 
tion by  the  elements;  and 

Whereas  the  many  completed,  ongoing,  or 
planned  private  and  public  efforts  to  pre- 
verve  lighthouse  demonstrate  the  public 
support  for  these  historic  structures:  Now, 
therefore,  be  it 

Retolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  day  of 
August  7.  1989.  is  designated  as  "National 
Lighthouse  E>ay";  that  to  the  extent  feasi- 
ble, lighthouse  grounds  should  be  open  to 
the  general  public;  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
\  tlon  calling  upon  the  people  of  the  United 
States  to  observe  such  a  day  with  appropri- 
ate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ADULT  IMMUNIZA- 
TION AWARENESS  WEEK 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  335)  to  designate  the  last  full 
week  of  October,  October  23  through 
October  29,  1988.  as  "National  Adult 
Immunization  Awareness  Week."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  GILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  I  would  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
the  legislation  now  before  this  body. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKI31    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rbs.  335 
Whereas  the  Siugeon  General  of  the 
United  States  has  declared  as  a  major 
health  initiative  the  reduction  of  vaccine- 
preventable  death  and  disease  among  adults 
in  the  United  States; 

Whereas  the  reducti<»i  of  these  infectious 
diseases  could  save  as  many  as  70,000  lives 
^wtiiiaUy  and  more  than  $1  billion  in  direct 
costs  annually; 

Whereas  the  Surgeon  General  has  de- 
clared the  goal  of  «™iinnit«>ng  60  percent  of 


America's  elderly  and  chronically  ill  against 
influenza  and  pneumococcal  pneumonia,  yet 
only  18  percent  of  susceptible  adults  are  im- 
munized against  Influenza  and  10  percent 
against  pneumococcal  pneumonia; 

Whereas  hepatitis  B  has  grown  to  epidem- 
ic proportions  in  this  country  despite  the 
availability  of  a  highly  effective  vaccine; 

Whereas  childhood  diseases  like  measles 
and  mumps  are  on  the  rise  among  young 
adults; 

Whereas  newborn  infants  in  America  are 
at  risk  of  congenital  deformities  or  death 
because  0-15  percent  of  women  of  childbear- 
ing  age  are  not  adequately  protected  against 
rubella; 

Whereas  the  Congress  has  authorized 
through  the  Omnibus  Reconciliation  Act  of 
1987  a  $25  milllon-a-year  demonstration 
project  to  prove  the  cost-effectiveness  of  In- 
fluenza vaccinations  among  Medicare  recipi- 
ents; 

Whereas  efforts  should  be  made  to  alert 
Medicare  participants  to  enroll  In  this 
project; 

Whereas  public  awareness  in  the  field  of 
adult  immunization  has  been  conducted  pri- 
marily by  the  voluntary  sector;  and 

Whereas  the  Congress  and  the  President 
have  consistently  declared  the  last  week  of 
October  as  "National  Adult  Immunization 
Awareness  Week":  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  last  full 
week  of  October,  October  23  through  Octo- 
ber 29,  1988,  is  designated  as  "National 
Adult  Inununization  Awareness  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the 
people,  the  Surgeon  General,  and  other 
Federal  health  officials  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ADOPTION  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  575) 
to  designate  the  week  beginning  No- 
vember 21,  1988,  through  November 
27.  1988,  as  'National  Adoption 
Week,"  and  ask  for  its  inunediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
,  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  GILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  before  this 
body. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
House  Joint  Resolution  575  designates 
Thanksgiving  week— November  21  to  27— as 
"National  Adoption  Week  of  1988"  and  is  in- 
tended to  focus  publk:  attention  on  the  advan- 
tages of  adoption  for  all  concerned — Vne  child, 


the  birthparents,  and  the  adoptive  parents. 
There  is  companion  legistation  in  the  Senate. 

Every  year,  Mr.  Speaker,  there  are  approxi- 
matety  2  million  couples  and  another  million 
single  people  who  want  to  adopt  a  chiM; 
these  people  face  years  on  an  adoption 
agency  waiting  list.  In  fact,  for  every  child 
adopted  in  this  country,  there  are  60  homes. 
Many  waiting  parents  are  tumir^  to  adoption 
of  foreign  chiMren.  Between  1973  and  1986, 
80,000  foreign-bom  chikjren  were  adopted  by 
Americans. 

At  the  same  time,  there  is  an  astoundkig 
number  of  children  in  foster  care  and  institu- 
tnns,  approximately  36,000,  wtio  are  legally 
free  arid  waiting  for  permanent  adoptive 
homes.  These  "forgotten"  children,  however, 
have  special  needs — that  is,  they  are  oMer. 
handk^apped — physically,  mentally,  or  emo- 
tkxially — in  sit>ling  groups,  or  tT)efnt>ers  of  mi- 
norities. 

Anotf>er  startling  and  tragic  fact  affecting 
adoption  is  that  40  percent  of  all  pregnancies 
to  teens  end  in  abortion.  Of  tftose  babies  who 
are  carried  to  term  and  bom  out  of  wedkx:k. 
only  5  percent  are  placed  for  adoptk)n,  ac- 
cording to  1982  data. 

In  light  of  such  statistKS,  Mr.  Speaker,  we 
as  a  society  need  to  do  more  to  encourage 
adoptk>n  of  special  needs  children  and  to  pro- 
mote adoptk>n  as  an  option  for  a  problem 
pregruincy. 

As  my  colleagues  are  probably  aware  of, 
Presklent  Reagan's  InteragerKy  Task  Force 
on  Adoptkjn  issued  its  final  report  during  Na- 
tional Adoptkjn  Week,  1987.  On  March  31. 
1988,  tf>e  task  force  publisf>ed  an  expanded 
version  of  this  report  entitled,  "Amerk:a's 
Waiting  Chiklren".  Mr.  Speaker,  I  urge  all  my 
colleagues  to  read  this  very  important  report 
which  provides  a  comprehensive  overview  of 
our  current  adoption  policies  avti  recommerKJs 
changes  to  facilitate  adoption,  especially  of 
special  needs  chikJren. 

Recognizing  thai  adoption  procedures  are 
generally  goverr>ed  by  State  laws,  tt>e  task 
force  highlights  several  initiatives  that  Con- 
gress can  nevertheless  pursue  to  improve  our 
adoptkjn  policies.  One  such  initiative  is  to 
amend  ttie  Social  Security  Act  so  that  an 
adopted  child  of  a  retired  or  disabled  worlcer 
is  treated  the  same  as  a  biological  chiki  for 
the  purposes  of  determining  benefits. 

Another  initiative  is  for  Congress  to  go  on 
record  opposing  uriequal  treatment  of  adopted 
children  in  health  insurance  arxl  encourage 
States  to  urge  insurance  companies  to  treat 
adopted  children  the  same  as  bk>k)gical  chil- 
dren. 

Moreover,  Congress  needs  to  continue  sup- 
port for  the  Adolescent  Family  Life  Program. 
As  my  colleagues  know,  this  very  important 
profamily  program  provkJes  funding  for  re- 
search artd  demonstration  programs  that,  in 
part,  promote  adoption  as  an  alternative  to 
adolescent  parenthixxj  or  abortion. 

Finally,  Congress  needs  to  look  at  ttie  spe- 
cial problems  facing  military  families  wfx>  want 
to  adopt  and  explore  the  possit)ility  of  er>cour- 
aging  agencies  througlKxit  the  country  to  set 
up  a  reciprocal  polkry  so  tfiat  an  agency  in 
orte  State  will  accept  tf>e  home  study  assess- 
ments which  certify  a  family  as  eligible  to 
adopt  of  anotfier  State. 
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A   rwonuwental   probtom   that   has   faced 
adoption  in  this  country  is  the  lack  of  a  com- 
pfahanaww   data   collection   system   on   the 
actual  number  of  adoptions  which  occur  per 
yaar.  I  am  arKxxraged  that  progress  Is  being 
made  in  thn  regard  as  reported  by  the  task 
force.  The  Department  of  Health  and  Human 
Services  has  formed  an  advisory  committee  to 
evaluate  alternative  ways  to  collect  data  on  a 
comprehertsive  basis.  Congress  directed  HHS 
in  the  1966  Omnibus  Budget  Reconciliation 
Act  to  implement  such  a  data  system  tiy  1 992 
National  Adoption  Week  provides  us  with 
the  opportunity  to  reflect  on  the  many  tienefits 
of   adoption.    A   variety    of    media.    Federal, 
State,  and  local  government  ager>cies.  adop- 
tive parent  and  advocacy  groups,  cmc  and 
church  groups,  and  busir>esses  sponsor  spe- 
cial events  arxl  provide  information  to  height- 
en community  awareness  of  adoption  arxj  the 
avaiiabiMy  of  adoptable  "special  needs"  chil- 
dren. 

In  my  view,  Mr.  Speaker,  nottwig  is  more 
important  no  one  more  precious,  or  vulnera- 
ble than  children.  AH  children  betor^  in  fami- 
lies where  they  can  grow  in  love  arxl  become 
responsible  adults  National  Adoption  Week 
enables  us  all  to  applaud  the  generosity  of 
adoptive  parents,  to  commerxj  assisting  orga- 
nizations such  as  ttie  Adoptive  Parents  Com- 
mittee, arx)  to  focus  on  tf>e  law  to  ensure  ttuit 
our  adoption  policies  are  tt)e  best  we  can 
eract 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Rks.  575 
Whereas  the  week  of  Novemt>er  21   has 
been  commemorated  as  National  Adoption 
Week  for  the  past  ten  years; 

Whereas  we  In  Concress  reccocnlze  the  es- 
sential value  of  l)elonglng  to  a  secure,  loving 
permanent  family  as  every  child's  basic 
right: 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs— school 
ace.  in  sibling  groups,  memtwrs  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handlcap»— are  now  In  foster  care 
or  Institutions  financed  at  public  expense 
and  are  legally  free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren Into  permanent,  adoptive  homes  would 
Insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being; 

Whereas  public  and  private  barriers  Inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  poaaible  to  assure  these  children 
adoption: 

Whereas  the  public  and  prospective  par- 
ents must  be  Informed  of  the  availability  of 
adoptive  children; 

Whereas  a  variety  of  media,  agerules. 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  Indus- 
tries will  feature  publicity  and  Information 
to  helctaten  community  awareness  of  the 
crucial  needa  of  waiting  children;  and 

Whereas  the  recocnition  of  Thanksgiving 
week  as  "National  AdopUon  Week"  Is  In  the 
beat  interest  of  adopUble  cliUdren  and  the 
pubUc  In  general:  Now.  therefore,  be  It 


Retolved  by  the  Senate  and  Houte  of  Rep- 
ret^ntatives  of  the  United  States  of  America 
in  CongretB  atiembled.  That  the  week  of 
November  21.  1988,  through  November  27. 
198a.  hereby  Is  designated  National  Adop- 
tion Week",  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DIABETES  MONTH 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  272)  to  designate  November.  1988. 
as  "National  Diabetes  Month."  and 
ask  for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
the  legislation  now  being  considered. 

I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rbs.  272 
Whereas  diabetes  Is  a  leading  cause  of 
death  by  disease  in  the  United  States; 

Whereas  diabetes  afflicts  U. 000.000  Amer- 
icans and  over  5.000.000  of  these  Individuals 
are  not  aware  of  their  illness: 

Whereas  nearly  $14,000,000,000  atmually 
are  spent  on  health  care  costs,  disability 
payments,  and  premature  mortality  costs 
due  to  diabetes: 

Whereas  up  to  85  percent  of  all  cases  of 
non-insulin  dependent  diatietes  may  be  pre- 
vented through  greater  public  understand- 
ing, awareness,  and  education; 

Whereas  diabetes  is  particularly  prevalent 
among  Black.  Hispanic.  Native  Americans, 
and  women; 

Whereas  diat>etea  is  the  number  one  cause 
of  new  blindness  In  people  between  the  ages 
of  20  and  74.  and  Is  a  leading  cause  of 
kidney  disease,  heart  disease,  strokes,  birth 
defects,  and  lower  life  expectancy,  the  se- 
verity of  which  all  may  be  reduced  through 
greater  patient  and  public  understanding, 
awareness,  and  education:  Now  therefore.  t>e 
It 

Resolved  by  the  Senate  and  Hou*e  of  Rep- 
Tttentativea  oj  the  United  State*  of  America 
in  Congret*  auembled.  That  the  month  of 
Noveml>er,  1988  is  designated  as  "NatloiuU 
DUbetes  Month"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  otMerve  that  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 


NATIONAL  MIUTARY  FAMILIES 
RECOGNITION  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  543) 
acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
21.  1988.  as  "National  Military  Fami- 
lies Recognition  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  while  I  do  not 
object,  I  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  AuCOIN  Mr  Speaker,  I  rise  today  as  an 
original  cosponsor  of  the  resolution  designat- 
ing November  21.  1988,  as  National  Military 
Families  Recognition  Day. 

Military  families  are  unique  families.  During 
wartime,  they  must  endure  ttie  fear  arxi  agony 
of  kiss  that  IS  often  just  as  horrible  as  tfie  pain 
experienced  by  those  in  combat  They  must 
endure  kmg  abserKes.  and  often  must  go  to 
great  lengths  just  to  be  together  Every  day, 
tfiey  are  called  upon  to  sacrifice  wtiat  most  of 
us  take  for  granted — a  normal  family  life  This 
sacrifice  is  on  our  befialf,  and  tfieir  dedication 
IS  an  inspiratkxi  to  us  all. 

A  perfect  example  of  this  kind  of  dedication 
can  be  found  in  Portland,  OR,  wt>ere  the 
U.S.S.  Okinawa  is  currently  undergoing  a 
maior  overhaul  Many  of  the  crew's  families 
have  come  to  Oregon  for  the  duration  of  this 
temporary  assignment.  I  am  proud  to  report 
ttiat  Oregonians  have  wekx>med  the  families 
of  tf>e  Okinawa  with  open  arms.  Tf>e  Welcome 
tfie  Navy  and  Coast  Guard  (Committee,  a 
group  formed  over  3  years  ago  in  Portland, 
has  been  working  overtime  to  help  make  their 
stay  in  Oegon  an  adventurous  and  pleasant 
part  of  Navy  life.  Today,  I  join  the  committee 
and  tt>e  rest  of  my  colleagues  in  sending  a 
special  "thank  you"  to  these  extraordinary 
Americans. 

Mr  BENNETT.  Mr.  Speaker,  I  am  glad  to 
stand  in  support  of  House  Joint  Resolution 
543,  National  Military  Families  Recognition 
Day,  which  was  introduced  by  the  distirv 
guished  gentleman  from  Mississippi,  Mike 
Espy. 

This  resolution,  wtiich  I  was  glad  to  cosporv 
sor,  gives  due  recognition  to  the  families  of 
military  personnel  here  at  home  as  well  as 
abroad.  The  well-t)eing  of  these  families  is  an 
important  factor  in  keeping  the  morale  of  our 
f4atkxi's  military  personnel  high. 
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Since  my  district  of  Jacksonville,  FL,  is 
home  to  three  naval  tiases,  I  am  reminded  of 
tf)e  dedication  and  sacrifices  that  these  fami- 
lies offer  our  Nation.  This  resolutkjn  is  impor- 
tant since  It  recognizes  military  families,  whk:h 
sacrifice  a  great  deal  to  help  keep  our  country 
militarily  secure. 

Recognltkm  lor  the  families  of  our  military  is 
ksng  overdue.  I  thank  my  good  friend  and  col- 
league Mr.  Mike  Espy  for  bringing  this  worth- 
while resolution  before  us. 

Mr.  ESPY.  Mr  Speaker,  I  am  proud  to  be 
the  chief  sponsor  and  drafter  of  House  Joint 
Resolution  543.  designating  Monday,  Novem- 
ber 21.  1988,  as  National  Military  Families 
Recognition  Day.  I  am  honored  to  be  joined 
by  223  of  my  House  colleagues  in  passing 
this  bill,  and  I  am  certain  the  Senate  will  pass 
ttiis  bill  within  the  next  day  or  so. 

House  Joint  Resolutkm  543,  which  was  in- 
troduced in  the  House  on  April  19,  1988,  is 
the  first  congressional  action  that  has  ever 
been  taken  to  set  aside  1  day  in  honor  of  past 
and  present  military  families,  recognizing  their 
contributions  to  tfie  overall  missk)n  of  the  De- 
partment of  Defense.  It  is  very  appropriate 
that  we  acknowledge  the  sacrifices  made  by 
these  families  and  the  hardships  placed  on 
them  by  frequent  rrroves.  On  an  average  of 
every  2  years,  a  military  family  must  move  an 
entire  household,  make  a  new  home,  get  ad- 
justed in  a  new  neighborhood,  find  new 
friends,  school,  church,  and  for  many 
spouses,  finding  a  new  job  is  a  priority. 

Mr.  Speaker,  can  we  fully  compensate 
these  dedicated  citizens?  How  can  we  honor 
patriotism?  In  part,  we  do  it  by  recognizing  the 
tacit  acts  of  national  loyalty  seen  In  these 
families.  We  honor  them  for  their  contribution 
to  our  national  defense  and  military  readiness 
by  supporting  their  military  spouse  in  his  or 
her  mission  even  though  tfie  mission  may 
mean  long  hours,  extended  separations, 
injury,  or  death.  In  times  of  war  and  military 
actwn,  military  families  have  repeatedly  dem- 
onstrated ttwir  patriotism  tfwough  ttieir  firm 
support  and  commitment  to  our  Nation.  Tfiese 
families  are  quiet  American  heros. 

Perhaps  it  is  not  clear  to  ttie  people  of  this 
great  Nation  but  military  families  affect  tfie 
emotional  and  mental  readiness  of  U.S.  mili- 
tary personnel.  When  the  well-being  and  satis- 
faction of  military  families  are  tfie  least  of  con- 
cerns for  our  soldiers,  we  know  tfiey  focus 
ttieir  energies  more  directly  on  tfie  duties 
before  tfiem.  And,  the  quality  of  life  tfiat  is  af- 
forded military  families  by  tfie  Department  of 
Defense  is  a  key  factor  in  tfie  retention  of  mili- 
tary personnel.  Mr.  Speaker,  tfiis  underscores 
tfie  Importance  we  have  placed  on  tfie  military 
family,  because  without  asknig  them,  we  take 
for  granted  their  sfiouklering  tfie  responsibility 
of  providing  emotional  support  for  their  service 
member. 

Ttie  adversities  and  pressures  facing  mili- 
tary families  seem  to  be  compourKled  by  otfier 
circumstancas,  but  by  and  large,  tfieir  morale 
remains  strong.  Their  lives  are  mixed  with  ex- 
citing new  places  to  live  and  the  negative  as- 
pects of  language  barriers,  social  arKJ  cultural 
isolation,  and  financial  hardships. 

The  exciting  new  places  are  here  in  Amer- 
ica or  half  May  around  the  wodd.  The  miHtary 
dependents  who  attend  school  stateside  arKl 
abroad  are  generally  fortunate  to  have  top 


quality  teacfiers,  materials,  and  facilities.  In 
particular,  tfie  unique  situation  for  developing 
close  social  ties  when  stationed  far  from  the 
U.S.  mainland  has  been  experienced  by  tens 
of  tfiousands  of  military  families.  Scfiools  such 
as  Kubasaki  High  School  on  Okinawa,  Heidel- 
t>erg  American  High  School  in  Heidelberg, 
Germany.  Madrid  American  Scfiool.  Madrid, 
Spain,  and  Dewey  High  School  in  Subic  Bay, 
Philippines,  among  many  others,  were  en- 
claves of  America's  youth  finding  a  bit  of 
America  among  themselves.  The  experiences 
for  these  young  ambassadors  are  special, 
unk^ue.  and  unforgettable. 

More  and  more  of  our  military  personnel  are 
married:  75  percent  of  all  officers  and  60  per- 
cent of  enlisted  personnel  are  married.  As  of 
March  1987,  families  of  active  duty  personnel, 
including  those  other  than  spouses  or  chil- 
dren, accounted  for  nearly  3  million  of  the 
active  duty  community  which  totals  5.2  million. 
Mr.  Speaker,  at  any  one  time,  there  are  more 
ttian  5(X),CX)0  spouses,  children,  and  other  de- 
pendents living  abroad  with  members  of  the 
Armed  Forces.  Spouses  and  children  of  mem- 
bers of  tfie  Reserves  in  paid  status  accounted 
for  1.6  million  of  more  than  2.7  million  in  the 
Reserve  community.  As  the  trend  continues 
for  our  military  service  members  to  favor  mar- 
ried life,  and  choose  to  have  families  while 
continuing  their  military  sen/ice  commitments, 
we  must  be  ever  mindful  of  the  complete 
service  member  and  his  or  her  support 
system:  ttieir  family  members. 

Mr.  Speaker,  Monday,  November  21,  will  be 
a  very  special  day.  I  wish  to  thank  several  of 
my  earliest  cosponsors  to  this  resolution.  Rep- 
resentatives Montgomery,  Dow/dy,  AuCoin, 
Dickinson,  Aspin,  Ck)URTER.  Applegate,  and 
Boxer.  They  were  quick  to  recognize  the  de- 
votion of  military  families  to  the  overall  mis- 
sion of  tfie  Department  of  Defense  and  these 
families'  acceptance  of  the  role  of  the  United 
States  as  the  military  leader  and  protector  of 
tfie  free  world. 

I  wish  -also  to  thank  the  committee  chair- 
man, Mr.  DYMALLY,  and  the  gentlelady  from 
Maryland  f(X  their  committee  gukjance  and 
support. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  Res.  543 

Whereas  Congress  recognizes  and  sup- 
ports Department  of  Defense  policies  to  re- 
cruit, train,  equip,  retain,  and  field  a  mili- 
tary force  that  Is  capable  of  preserving 
peace  and  protecting  the  vital  interest  of 
the  United  States  and  Its  allies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas  in  times  of  war  and  military 
action  military  families  have  demonstrated 
their  patriotism  through  their  steadfast 
support  and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  the 
Aimed  Forces  provide  to  military  families  Is 


a  key  factor  in  the  retention  of  military  per- 
sormel; 

Whereas  the  people  of  the  United  States 
are  truly  Indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  memt>ers,  fre- 
quent household  moves  due  to  reassign- 
ments.  and  restrictions  on  their  employ- 
ment and  educational  opportunities; 

Whereas  75  percent  of  officers  and  60  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married; 

Whereas  in  March  1987.  families  of  active 
duty  military  personnel  (including  individ- 
uals other  than  spouses  or  children)  ac- 
counted for  2.992.155  of  the  5.197.652  In  the 
active  duty  community  and  spouses  and 
children  of  memtiers  of  the  Reserves  in  paid 
status  accounted  for  1,569,107  of  the 
2,726,538  in  the  Reserves  community: 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  meml>ers  of  the 
Armed  Forces  total  nearly  500,000  and  these 
family  members  at  times  face  feelings  of 
cultural  isolation  and  financial  hardship: 
and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of 
Defense  and  have  accepted  the  role  of  the 
United  States  as  the  military  leader  and 
protector  of  the  free  world:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  asseynbled.  That — 

(1)  Congress  acknowledges  and  appreci- * 
ates    the    commitment    and    devotion    of 
present  and  former  military  families  and 
the  sacrifices  that  such  families  have  made 
on  tiehalf  of  the  Nation,  and 

(2)  November  21.  1988,  is  designated  as 
"National    Military    Families    Recognition 

Day",  and  the  President  Is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  wsjs  laid  on 
the  table. 


NATIONAL  WILD  AND  SCENIC 
RIVERS  ACT  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S-J. 
Res.  378)  designating  the  week  of  Oc- 
tober 2  through  8,  1988.  as  "National 
Wild  and  Scenic  Rivers  Act  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  would  like  to  rise  in  support 
of  this  measure  introduced  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  designating  the  week  of  Oc- 
tober 2  through  8,  1988.  as  "National 
Wild  and  Scenic  Rivers  Act  Week"  and 
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would  like  to  not«  there  are  a  number 
of  important  rivers  that  are  protected 
as  free-flowing  streams  for  public  use 
and  enjoyment  for  generations  to 
oome,  one  of  which  happens  to  be  in 
my  own  congressional  district,  the 
Upper  Delaware  System,  the  upper 
Delaware  Wild  and  Scenic  River  that 
has  been  properly  protected  by  this 
kind  of  legislation. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Pennsylvania  [Mr. 
McDaob],  for  citing  the  Importance  of 
this  kind  of  legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rxs.  378 
Whereas  river  corridors  are  one  of  the 
most    precious    cultural    and    recreational 
values  in  the  United  States; 

Whereas  the  Wild  and  Scenic  Rivers  Act 
provided  for  the  establishment  of  a  system 
of  riverB  to  be  protected  as  freeflowlng 
streams  for  the  public  use  and  enjoyment 
for  generations  to  come: 

Whereas  there  are  3,500.000  miles  of 
rivers  in  the  United  States,  many  of  which 
are  protected  because  of  the  establishment 
of  the  Wild  and  Scenic  Rivers  System: 

Whereas  the  Wild  and  Scenic  Rivers  Act 
has  encouraged  through  the  State  and 
Local  River  Conservation  Assistance  Pro- 
gram authorized  by  the  Act,  the  cooperative 
protection  of  rivers  corridors  by  Federal. 
State,  and  local  governments,  private 
groups,  and  landowners: 

Whereas  public  awareness  of  the  impor- 
tance of  wild  and  scenic  rivers  must  be 
raised  and  public  and  private  cooperation 
encouraged  to  promote  the  continued  pro- 
tection of  these  precious  river  values:  and 

Whereas  the  Wild  and  Scenic  Rivers  Act 
was  signed  into  law  on  October  2.  1968:  Now. 
therefore,  be  it 

Resolvtd  by  the  Senate  and  House  of  Rep- 
retentattves  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  2  through  8,  1988.  Is  designated  as 
"National  Wild  and  Scenic  Rivers  Act 
Week'.  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  programs  and 
activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CRANIOFACIAL 
DEFORMITY  AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  573) 
to  designate  the  week  beginning  No- 
vember 13.  1988.  as  "National  Cranio- 
facial Deformity  Awareness  Week, " 
and  ask  for  its  immediate  consider- 
ation. 


The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  from 
Texas,  Mr.  FROST,  the  chief  sponsor 
of  this  measure. 

Mr.  FROST.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  and  230  of  my  col- 
leagues have  Joined  In  support  of 
House  Joint  Resolution  573  which  will 
designate  the  week  of  November  13-18, 
as  "National  Craniofacial  Awareness 
Week."  On  behalf  of  the  more  than 
200,000  children  bom  each  year  with 
some  kind  of  facial  deformity,  it  is  our 
hope  that  the  special  designation  of 
this  week  will  further  promote  the 
progress  that  has  been  made  in  treat- 
ing facial  deformities. 

Through  the  efforts  of  the  National 
Craniofacial  Foundation  headquar- 
tered in  Dallas,  the  National  Founda- 
tion for  Facial  Reconstruction  in  New 
York,  and  Let's  Face  It,  a  group  in 
Boston;  activities  promoting  the  medi- 
cal advances  made  in  facial  reconstruc- 
tive surgery  have  been  plaiuied  during 
"National  Craniofacial  Awareness 
Week." 

These  organizations  fund  facial  de- 
formity research  and  education  pro- 
grams and  promote  the  treatment  of 
individuals  who  suffer  from  a  facial 
deformity.  Combined,  these  organiza- 
tions have  fimded  surgical  and  non- 
surgical treatment  for  more  than 
10,000  patients  throughout  the  United 
States  and  12  countries.  They  have 
also  begun  to  aggressively  seek  out  in- 
dividuals who  can  be  aided  by  the  serv- 
ices of  the  organizations  and  provide 
self-help  and  counseling  for  those  suf- 
fering irreparable  craniofacial  damage. 
Over  all  these  and  other  organiza- 
tions help  find,  fund,  and  obtain  treat- 
ment for  victims  of  all  kinds  of  facisd 
deformities.  However,  the  greatest 
task  facing  these  organizations  today 
is  getting  the  word  out  that  education 
and  treatment  are  available.  The  op- 
portunity auid  timing  for  designating 
this  commerative  week  is  therefore  es- 
sential to  further  promote  the  avail- 
ability of  medical  treatment  for  the 
many  who  suffer  In  silence.  The  sup- 
port of  this  resolution  by  the  Congress 
will  be  Invaluable  in  changing  the  lives 
of  thousands  of  people. 

Mr.  Speaker.  I  would  hope  that  the 
House  would  give  this  resolution  unan- 
imous support  so  that  it  may  be  passed 
on  to  the  Senate. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  under  my 
reservation  I  would  like  to  commend 
the  gentleman  from  Texas  [Mr. 
Frost]  for  bringing  this  measure  to 
the  floor  and  for  his  explanation  of 
this  measure. 


Mr.  ATKINS.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resoiubon  573  to  desigrmte 
the  wreek  beginning  November  13,  1986,  as 
"National  Craniofacial  Awareness  Week." 

Approximately  456,000  Americans  suffer 
permanent  damage  to  their  faces  each  year 
as  the  result  of  accidents,  bums,  congerMtal 
deformities  and  disease.  Too  often,  these  indi- 
viduals and  ttwir  families  are  unaware  that 
heip  is  available  to  provide  surgical  assistance 
and  counseling.  As  a  result,  thousands  of 
people  who  have  suffered  permanent  facial 
damage  live  in  the  shadows  of  life,  never  ful- 
filling their  goals  and  dreams. 

One  very  special  group  in  my  congressional 
district  is  Let's  Face  It.  Let's  Face  It  is  a  self- 
help  organization  that  performs  Vhe  very  im- 
portant role  of  providir>g  counseling  and  sup- 
port to  people  with  crarwjfaciai  disfigurement. 
The  group  was  four>ded  only  1  year  ago  by 
Betsy  Wilson  and  already  she  has  received 
hundreds  of  letters  from  people  all  over  the 
country  eager  to  communicate  with  others 
wtK}  share  similar  difficulties 

Mr.  Speaker,  it  is  so  Important  for  people  to 
feel  that  they  are  not  alone,  that  is  why  I  am 
proud  to  support  and  ceiebrate  the  National 
Craniofacial  Awareness  Week  I  hope  others 
celebrate  this  important  week  in  Novemt)er  to 
spread  tfie  word  to  people  with  craniofacial 
disfigurement:  You  are  not  alone  ar>d  there 
are  organizations  to  turn  to. 

Mr.  OILMAN,  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  reqeust  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  573 
Whereas  as  many  as  200.000  children  of 
less  than  5  years  of  age  suffer  from  severe 
craniofacial  deformity: 

Whereas  individuals  who  suffer  from 
craniofacial  deformity,  including  children 
and  adults,  are  too  often  foreed  to  live  se- 
cluded lives,  hidden  from  society; 

Whereas  individuals  who  suffer  from 
craniofacial  deformity  and  their  families  ex- 
perience severe  emotional  and  behavioral 
difficulties: 

Whereas  the  National  Craniofacial  Foun- 
dation was  created  in  1982  to  fund  programs 
for  research  and  education  regarding  cranio- 
facial deformity  and  treatment  of  individ- 
uals who  suffer  from  craniofacial  deformity; 
Whereas  the  National  Craniofacial  Foun- 
dation has  funded  surgical  and  nonsurgical 
treatment  for  more  than  2000  patients  from 
30  States  and  12  countries;  and 

Whereas  The  National  Craniofacial  Foun- 
dation has  t>egun  to  aggressively  seek  out  in- 
dividuals who  can  be  aided  by  the  services  of 
the  Foundation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  \ie- 
ginning  November  13.  1988.  is  designated  as 
"National  Craniofacial  Deformity  Aware- 
ness Week",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate ceremonies  and  activities. 
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AMKHDlOEIfT  orTKRED  BT  MX.  DYMAIXY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally: 
Page  2,  line  4,  strike  "Deformity". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 

DYMALLY  1. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 

testion  is  on  the  engrossment  of  the 
.  I'int  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMEMDMEirt  TO  THE  PREAIOLE  OrTERED  BY  MR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Dymally:  Page  2.  strike  the  4th 
through  6th  clauses  of  the  preamble  and 
insert  the  following: 

Whereas  the  National  Craniofacial  Foun- 
dation, Lets  Face  It,  and  the  National 
Foundation  for  Facial  Reconstruction  fund 
programs  (or  research  and  education  re- 
garding craniofacial  oeformlty  and  treat- 
ment of  individuals  wlyjuffer  from  cranio- 
facial deformity;  iF* 

Whereas  the  National  Craniofacial  Foun- 
dation, Lets  Face  It,  and  the  National 
Foundation  for  Facial  Reconstruction  have 
funded  surgical  and  nonsurgical  treatment 
for  more  than  10,000  patients  from  through- 
out the  United  States  and  12  countries;  and 

Whereas  the  National  Craniofacial  Fotm- 
dation.  Let's  Face  It,  and  the  National 
Foundation  for  Facial  Reconstruction  have 
t>egun  to  aggressively  seek  out  individuals 
who  can  ht  aided  by  the  services  of  the  or- 
ganizations: Now,  therefore,  be  it 

Mr.  DYMALLY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  imanimous 
consent  that  the  amendment  to  the 
preamble  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.-  The 
question  Is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  D'TMALLtI. 

The  sunendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  heard  a  third  time,  was  read  the 
third  time,  and  passed. 

TnUC  AMOfSMXirT  OimiD  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Cleik  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  to  read:  "To  designate 
the  week  beginning  November  13.  1988,  as 
'National  Craniofacial  Awareness  Week'.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table. 


NATIONAL  COMMISSIONED 

CORPS  OF  THE  PUBLIC 
HEALTH  SERVICE  CENTENNIAL 
DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
uiuuiimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  672) 
to  designate  January  4,  1989,  as  "Na- 
tional Commissioned  Corps  of  the 
Public  Health  Service  Centennial 
Day,"  and  ask  for  Its  Immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  Res.  672 

Whereas  the  commissioned  corps  of  the 
Public  Health  Service  of  the  United  States 
has  compiled  an  exceptional  record  of  serv- 
ice to  the  health  of  the  people  of  the  United 
States  and  the  world  through  concerted  ef- 
forts at  disease  prevention,  health  promo- 
tion, environmental  intervention,  disease 
control,  biomedical  research,  health  care  de- 
livery, and  health  program  management, 
policy  development,  and  implementation; 

Whereas  the  commissioned  corps  of  the 
Public  Health  Service  has  been  instrumen- 
tal in  the  achievement  of  many  Innovations 
and  breakthroughs  throughout  the  field  of 
health  care: 

Whereas  because  of  diverse  and  varied 
training  and  background,  the  conunissioned 
corps  of  the  Public  Health  Service  has 
maintained  a  highly  effective,  mobile,  and 
adaptive  cadre  of  health  smd  medical  ex- 
perts that  have  performed  efficiently  during 
emergencies,  epidemics,  and  other  adverse 
situations  with  courage,  proficiency,  and 
valor: 

Whereas  the  officers  of  the  commissioned 
corps  of  the  Public  Health  Service  have 
worked  to  eradicate  diseases  such  as  pella- 
gra and  smallpox  and  improved  the  health 
of  mothers,  children,  and  handicapped  indi- 
viduals through  significant  accomplish- 
ments such  as  the  control  of  tuberculosis 
and  the  development  of  protective  vaccines; 

Whereas  the  officers  of  the  commissioned 
corps  of  the  Public  Health  Service  have 
worked  to  increase  the  protection  of  con- 
sumers through  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  and  the  Mental  Health 
Systems  Act  and  provided  health  care  serv- 
ices for  the  Merchant  Marine,  the  Coast 
Guard,  the  Bureau  of  Prisons,  American  In- 
dians, and  Native  Alaslcans; 

Whereas  on  January  4,  1989,  the  commis- 
sioned corps  of  the  Public  Health  Service 
celebrates  the  completion  of  its  1st  century 
of  existence  and  l>egln8  its  2d  century  with 


the  goal  of  further  enhancing  the  health  of 
the  people  of  the  United  States  through 
measures  such  as  achieving  a  smoke-free 
and  drug-free  society  and  eradicating  the 
disease  of  acquired  immune  deficiency  syn- 
drome: Now,  therefore,  l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  4, 
1989,  is  designated  as  "National  Commis- 
sioned Corps  of  the  Public  Health  Service 
Centennial  Day",  and  the  I*resident  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  oljserve  the  day  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


UNCLE  SAM  DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  626) 
designating  September  13,  1989  as 
"Uncle  Sam  Day,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  imder  my  res- 
ervation I  yield  to  the  distinguished 
gentleman  from  New  York  [Mr.  Strat- 
ton]. 

D  1445 

Mr.  STRATTON.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Speaker,  a  lot  of  people  take 
Uncle  Sam  for  granted.  He  has  ap- 
peared on  so  many  posters  on  behalf 
of  so  many  Federal  causes  that  he  has 
become  an  Indlspensible  part  of  the 
American  fabric.  If  his  origin  is  given 
any  thought  at  aU.  people  probably  at- 
tribute Uncle  Sam's  beginnings  to  a 
political  cartoonist  with  a  keen  eye. 

In  fact.  Uncle  Sam  started  out  In 
this  world  as  Samuel  Wilson,  a  man 
who  was  bom  in  Menotomy,  MA: 
schooled  in  Mason,  NH;  and  lived  and 
died  in  Troy.  NY. 

It  was  in  Troy  that  Sam  Wilson  took 
up  meat  packing  and  the  road  to  im- 
mortality. During  the  War  of  1812,  he 
supplied  meat  to  the  Army  of  the 
United  States  of  America.  At  the  time, 
the  accepted  abbreviation  for  our 
coimtry  was  USA.  But  Sam  Wilson 
shortened  that  monogram  to  "US." 

Local  Army  recruits  knew  Sam 
Wilson  packed  their  meat  in  those 
casks  and.  in  jest  or  ignorance,  said 
"US"  stood  for  Uncle  Sam— Uncle  Sam 
Wilson,  that  is.  By  the  end  of  the  war, 
the  idea  had  spread  far  and  wide.  All 
the  troops  knew  their  fare  had  come 
from  Uncle  Sam— Uncle  Sam  took  care 
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of  his  boys.  The  name  Uncle  Sam 
became  synonymous  with  the  Govern- 
ment of  the  United  States.  And  the 
caricatures  which  at  first  resembled 
Sam  Wilson  began  to  take  on  a  life  of 
their  own. 

The  point  is  our  beloved  Uncle  Sam 
had  a  real  life  counterpart.  We  can 
trace  our  national  symbol  Uncle  Sam 
back  to  this  one  man  in  Troy,  NY,  who 
stood  for  honesty,  hard  work,  and  con- 
cern for  his  fellow  man.  As  the  resolu- 
tion states.  Uncle  Sam  is  the  embodi- 
ment of  Samuel  Wilson  who  repre- 
sents the  enterprising.  Idealistic,  and 
strong  spirit  that  is  the  backbone  of 
our  Nation. 

The  citizens  of  Troy,  NY,  have 
worked  for  many  years  to  make  this 
connection  known  because  they  are 
Justifiably  proud  of  Sara  Wilson. 
E^rery  year  on  his  birthday,  September 
13.  the  people  of  Troy  come  out  for  a 
parade  in  his  honor  and  a  ceremony  at 
his  gravesite  in  Oakwood  Cemetery. 

Oakwood  Cemetery  is  registered  as  a 
New  York  State  Historic  Landmark, 
and  I  hope  one  day  to  see  it  recognized 
as  a  national  landmark  as  well.  I  have 
championed  this  cause  for  the  people 
of  Troy  for  many  of  my  30  years  in 
Congress.  Now,  as  I  retire,  I  thank  you 
for  your  support  of  this  commemora- 
tive resolution  which  honors  Samuel 
Wilson  on  the  occasion  of  his  birth  in 
the  year  of  the  200th  anniversary  of 
the  city  of  Troy.  September  13,  1989, 
will  be  a  memorable  day  and  one  on 
which  all  Americans  can  be  proud  of 
Uncle  Sam  Wilson. 

Mr.  OILMAN.  Mr.  Speaker,  under 
my  reservation,  I  would  like  to  com- 
mend the  gentleman  from  New  York 
[Mr.  Strattok],  the  dean  of  our  New 
York  delegation,  for  bringing  this 
measiu-e  to  the  floor. 

It  is  appropriate  that  Congressman 
Sam  Strattow  brings  to  the  floor  the 
"Uncle  Sam  Day"  resolution  as  the 
last  piece  of  his  legislation  during  his 
30-year  significant  history  in  the 
House,  pointing  up  his  great  leader- 
ship In  the  House.  We  commend  him 
once  again  for  all  the  great  work  he 
has  done. 

Mr.  Speaker,  we  will  sorely  miss  the 
gentleman  from  New  York  in  this 
body. 

!i«r.  STRATTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 

(Mr.  GiLMAN]. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Calif  orrUa? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  626 
WhereM  Samuel  Wilson  of  the  City  of 
Troy,  New  York,  is  accepted  as  the  progeni- 
tor of  our  national  symbol.  Uncle  Sam; 


Whereas  Uncle  Sam.  the  embodiment  of 
Samuel  Wilson,  represents  the  enterprising. 
Idealistic,  and  strong  spirit  that  is  the  back- 
bone of  our  Nation: 

Whereas  the  symbol  of  Uncle  Sam  re- 
mains Important  to  the  Identity  of  our 
Nation  among  freedom-loving  people  of  the 
world: 

Whereas  the  people  of  the  City  of  Troy 
have  dedicated  themselves  to  the  remem- 
brance of  Samuel  Wilson  and  his  role  in 
American  history; 

Whereas  the  City  of  Troy  marks  Its  200th 
anniversary  In  1989;  and 

Whereas  September  13  is  the  birth  date  of 
Samuel  Wilson:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  13. 
1989.  Is  designated  as  "Uncle  Sam  Day"  In 
honor  of  Samuel  Wilson  of  the  City  of  Troy. 
New  York  on  the  occasion  of  the  200th  an- 
niversary of  the  City.  The  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  167.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  1807. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  441.  An  act  for  the  relief  of  the  heirs 
of  Master  Sergeant  Nathaniel  Scott.  United 
States  Army,  retired,  deceased: 

H.R.  2109.  An  act  for  the  relief  of  Rosa 
Pratts: 

H.R.  2461.  An  act  for  the  relief  of  Milena 
Mesln  and  Bozena  Mesin;  and 

H.R.  2511.  An  act  for  the  relief  of  Tarek 
Mohamad  Mahmoud. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4189)  "An  act 
to  authorize  appropriations  to  carry 
out  the  Marine  Mammal  Protection 
Act  of  1972  for  fiscal  years  1989 
through  1993". 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1863)  "An 
act  to  amend  the  bankruptcy  law  to 
provide  for  special  revenue  bonds,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2209)  "An 
act  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Ad- 
ministration for  research  and  develop- 
ment, space  flight,  control  and  data 
communications,  construction  of  facili- 
ties, and  research  and  program  man- 
agement, and  for  other  purposes". 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  titles,  in 


PREGNANCY  AND  INFANT  LOSS 
AWARENESS  MONTH 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  314)  designating  October  1988  as 
"Pregnancy  and  Infant  Loss  Aware- 
ness Month,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  GILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  simply  would  like"  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  t>eing  con- 
sidered. 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  House  Joint  Resolution  360, 
a  resolution  that  would  designate  the  month 
of  Octotjer,  1988  as  "Pregnancy  and  Infant 
Loss  Awareness  Month". 

This  legislatKjn  was  introduced  in  an  effort 
to  increase  the  awarer>ess  by  the  public  of  the 
devastating  effects  of  pregnancy  loss  and 
infant  death.  Each  year  thousands  of  families 
suffer  the  tragedy  of  mtscarriage,  stillbirth,  and 
infant  death.  Unfortunately,  the  fact  that  ttiis  is 
a  traumatic  event  of  great  intensity  arnj  often 
debilitating  consequerKes  is  most  often  mis- 
understood by  fhends,  associates,  and  health 
care  personnel.  This  leaves  parents  alone,  be- 
wildered and  ghef-stncken  with  practically  no 
support  mechanisms  to  rely  on 

Although  many  groups  have  t>een  fcxmed  at 
the  local  level  to  provide  support  and  address 
the  problems  that  ttiese  parents  face,  a  great- 
er rational  effort  must  be  made  to  provide 
comfort  and  assistarice  to  those  parents  who 
suffer  this  great  tragedy  It  is  through  this  in- 
creased awareness  that  we  hope  to  exparKJ 
the  opportunities  for  parents  who  suffer  the 
tragedy  of  infant  loss  to  share  their  grief  and 
constructively  deal  with  their  feelings  of  confu- 
sion and  loneliness 

Mr.  GILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  314 

Whereas  every  year  thousands  of  parents 
lose  children  to  miscarriage,  stillbirth,  or 
infant  death; 

Whereas  an  increase  in  the  public's  aware- 
ness of  pregnancy  loss  and  Infant  death  will 
expand  the  opportunities  for  parents  who 
suffer  the  tragedy  of  Infant  loss  to  share 
their  grief  and  constructively  deal  with 
their  feelings  of  stress  and  loneliness: 
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Whereas  while  many  groups  have  been 
formed  at  the  local  level  to  address  the 
problems  these  parents  face,  a  greater  na- 
tional effort  must  be  made  to  provide  com- 
fort and  assistance  to  parents  who  suffer 
the  tragedy  of  pregnancy  loss  or  infant 
death:  and 

Whereas  the  designation  of  a  special 
month  will  bring  much-needed  attention  to 
the  devastating  emotional  effects  of  preg- 
nancy loss  and  Infant  death:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Conffrest  assembled.  That  October  1988  is 
designated  as  "Pregnancy  and  Infant  Loss 
Awareness  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  this  month  with  appropri- 
ate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FIREPIGHTERS  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanlmouB  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.R.  Res.  649) 
designating  October  15,  1988.  as  "Na- 
tional Firefighters  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolutlotL 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  GILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  Irom 
Pennsylvania  (Mr.  WeldonI,  who  is 
the  sponsor  of  the  House  joint  resolu- 
tion. House  Joint  Resolution  649,  des- 
ignating October  15,  1988,  as  "Nation- 
al Firefighters  Day." 

Mr.  WELDON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I 
thank  my  distinguished  colleagues, 
both  the  gentleman  from  California 
and  the  gentleman  from  New  York, 
for  their  cooperation  in  bringing  this 
matter  before  this  body. 

Mr.  Speaker,  I  rise  today  to  ask  my 
colleagues  to  support  the  1.2  million 
men  and  women  of  our  Nation's  fire 
service. 

Last  year.  127  firefighters  died  in 
the  line  of  duty.  Many  lives  have  been 
lost  to  tragic  fires  and  we  can  expect 
that  many  more  will  suffer  before  the 
fire  problem  in  America  is  solved.  We 
lose  6,000  civilian  lives  and  nearly  $10 
billion  in  property  damage  each  year 
to  tragic  fires.  The  time  has  come  for 
our  Nation  to  realize  the  seriousness 
of  this  problem. 

Last  week  was  National  Fire  Preven- 
tion Week.  During  Plre  Prevention 
Week,  firehouses  across  America 
became  classrooms  for  our  Nation's 
people.  Firefighters  volunteered  their 
time  to  educate  our  population  about 


fire  and  life  safety.  Firefighters  went 
into  our  schools,  and  churches  to  edu- 
cate our  communities  about  the  threat 
of  fire.  As  always,  all  of  this  was  done 
In  the  interest  of  public  safety. 

As  you  are  aware  Mr.  Speaker,  the 
Congressional  Fire  Services  Caucus 
has  a  membership  of  262.  and  growing. 
We  have  heightened  the  awareness  to 
the  fire  problem  within  Congress  and 
worked  to  maintain  our  Federal  com- 
mitment to  the  national  fire  safety 
programs.  The  caucus  which  enjoys  a 
bipartisan  membership  in  the  House 
and  Senate,  has  grown  more  rapidly 
than  any  other  caucus  on  Capitol  Hill 
because  Members  realize  the  impor- 
tance of  the  fire  service  to  communi- 
ties throughout  their  districts. 

In  Congress,  our  commitment  to  the 
fire  problem  in  America  has  been  at  a 
minimum  level  for  too  long  now,  let's 
recognize  the  men  and  women  who  do 
the  job  without  reservation.  The  paid 
professional  firefighters  and  the  vol- 
unteers share  one  common  goal— the 
preservation  of  life  and  property  at  all 
costs. 

Mr.  Speaker,  today  I  respectfully  re- 
quest that  this  body  accept  my  resolu- 
tion which  would  make  November  12, 
1988,  "National  Firefighters  Day".  In 
so  doing  Mr.  Speaker,  Congress  will  be 
recognizing  the  significant  role  the 
fire  service  plays  in  the  formation  and 
protection  of  communities  across 
America. 

I  thank  the  Speaker  for  allowing 
this  resolution  to  come  to  the  floor 
and  I  urge  my  colleagues  to  accept  this 
resolution. 

Mr.  GILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  under  my 
reservation  I  would  like  to  conunend 
the  gentleman  from  Pennsylvania 
[Mr.  Weldon]  for  bringing  this  meas- 
ure to  the  floor  and  for  his  explana- 
tion and  for  paying  tribute  to  our  cou- 
rageous firefighters  who  do  so  much 
for  our  Nation  in  saving  lives  and 
property.  I  am  pleased  to  be  part  of 
the  Firefighters  Caucus  in  the  Con- 
gress. This  is  the  caucus  that  the  gen- 
tleman from  Pennsylvania  has  helped 
to  organize  so  that  we  could  give  ap- 
propriate attention  to  these  Important 
issues. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  649 

Whereas  there  are  over  2,000.000  profes- 
sional and  volunteer  fire  fighters  in  the 
United  States; 

Whereas  fire  fighters  responded  to  over 
2.300.000  fires  and  8.700,000  emergencies 
other  than  fires  in  1984; 

Whereas  fires  annually  cause  approxi- 
mately 6.000  deaths  and  $10,000,000,000 
worth  of  property  damage; 


Whereas  fire  fighters  have  given  their 
lives  and  risked  injury  to  preserve  the  lives 
of  others  and  to  protect  our  Nation's  prop- 
erty; 

Whereas  the  contributions  and  sacrifices 
of  our  valiant  fire  fighters  often  go  unre- 
ported and  are  Inadequately  recognized  by 
the  public;  and 

Whereas  the  work  of  fire  fighters  deserves 
the  attention  and  gratitude  of  all  Ameri- 
cans: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  15. 
1988.  is  designated  as  "National  Fire  Fight- 
ers E>ay",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 

AMEtTDMENTS  OPTERED  BY  MR.  DTHAIXT 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
amendments. 
The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dtmallt: 
Page  2,  line  3,  strike  "October  15,  1988,"  and 
insert  "November  12.  1988.". 

Page  2.  lines  3  and  4,  strike  "Fire  Fight- 
ers" and  insert  "Firefighters". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  California  [Mr. 
Dymaixy]. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed! 

AMENDKCNT  TO  THE  PREAMBLE  OFFERED  BY  MR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Dymally:  In  the  preamble,  strike  "fire 
fighters"  each  place  it  appears  and  insert 
"firefighters". 

The  SPEAKER  pro  tempwjre.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Dymally]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  to  read:  "A  joint  reso- 
lution designating  November  12.  1988.  as 
'National  Firefighters  Day'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  BURN  AWARENESS 
WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
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of  the  Joint  resolution  (H.J.  Res.  604) 
deslgimtins  February  5  through  11. 
1989.  as  "National  Bum  Awareness 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon].  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 604,  designating  February  5 
through  11.  1989,  as  "National  Bum 
Awareness  Week." 

Mr.  WELDON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  once 
again  I  want  to  thank  my  distin- 
giiished  colleagues,  the  gentleman 
from  California  [Mr.  Dtmaixy]  and 
the  gentleman  from  New  York  [Mr. 
Oiucah].  for  their  cooperation  and 
support  in  bringing  this  legislation  to 
the  awareness  of  this  body. 

The  United  States  has  the  worst 
bum  injury  problem  of  any  industrial- 
ized country.  Approximately  2  million 
people  a  year  are  victims  of  bum  inju- 
ries, many  of  them  fatal.  For  survi- 
vors, the  victims  of  bum  injuries  must 
not  only  undergo  extremely  costly  and 
lengthy  medical  treatments,  but  are 
often  subject  to  deep  psychological 
scars  as  a  result  of  their  ordeal. 

More  tragic  than  this,  though,  is  the 
fact  that  many  of  these  injuries  could 
have  been  prevented  by  very  basic 
education  on  how  to  avoid  and  treat 
bum  Injuries.  A  recent  study  conclud- 
ed that  approprimately  75  percent  of 
all  bums  could  be  prevented  by  proper 
education  of  children  and  adults.  Exe- 
cuting the  "stop.  drop,  and  roll"  proce- 
dure, for  example,  can  mean  the  dif- 
ference between  a  minor  injury  and  a 
fatal  one.  Consider  the  children  that 
are  found  every  year  In  the  closet,  or 
under  the  bed.  of  a  house  that  burned 
down.  In  every  such  instance,  a  life 
could  have  been  saved  by  teaching  the 
child  that  one  cannot  hide  from  fire. 

While  much  of  this  appears  to  be 
fundamental  America's  bum  injury 
problem  is  testimony  to  the  fact  that 
it  is  not  common  knowledge.  There  is 
certainly  a  lot  that  is  costly  that  can 
be  done  to  alleviate  the  problem  of 
bum  injuries  in  America,  but  informa- 
tion is  not  costly.  This  bill  is  an  inex- 
pensive way  for  Members  of  Congress 
to  make  an  Impact  on  a  very  serious 
problem.  If  this  saves  one  life,  or  gives 
one  victim  hope,  where  there  would 
have  been  none.  It  will  have  been 
worth  the  effort. 

I  respectfully  request  that  this  body 
accept  my  resolution  which  would  des- 
ignate February  5-11.  1989.  "National 
Bum  Awareness  Week." 

I  thank  the  Speaker  for  allowing 
this  reaoluUon  to  come  to  the  floor 


and  I  urge  my  colleagues  to  accept  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  under  my 
reservation  I  want  to  commend  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  for  bringing  this  measure  to 
the  floor  at  this  time  and  for  his  ex- 
planation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  604 

Whereas  the  bum  Injury  problem  of  the 
United  States  Is  worse  than  that  of  any 
other  industrialized  nation: 

Whereas  the  bum  Injuries  are  one  of  the 
leading  causes  of  accidental  death  in  the 
United  States: 

Whereas  every  year  approximately 
2.000.000  individuals  are  victims  of  bum  In- 
juries In  the  United  States: 

Whereas  70.000  of  these  bum  injury  vic- 
tims are  hospitalized,  accounting  for 
9.000.000  disability  days  annually: 

Whereas  approximately  12.000  individuals 
die  from  bum  injuries  annually: 

Whereas  the  rehabilitative  and  psycholog- 
ical Impact  of  bums  are  devastating: 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  those  groups  most  likely  to  suffer 
serious  bums; 

Whereas  it  is  estimated  that  75  percent  of 
all  bums  could  be  prevented  by  proper  edu- 
cation of  children  and  adults  and  by  appro- 
priate use  of  design  and  technology: 

Whereas  the  Injuries  and  loss  of  life 
caused  by  bums  could  be  reduced  by  in- 
creasing the  general  public's  awareness  of 
the  need  for  smoke  detectors  and  home  fire 
escape  plans  and  by  educating  the  general 
public  about  the  risk  of  bums  associated 
with  certain  Items  in  the  home  envlroment: 
and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  bum  injuries;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  February  5 
through  11.  1989.  Is  designated  as  "National 
Bum  Awareness  Week",  and  the  President 
is  authorized  and  requested  to  Issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate programs  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  HOME  CARE  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  ClvU  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  280)  to  designate  the  week  of  No- 
vember 27,  1988,  through  December  3, 
1988,  as  "National  Home  Care  Week." 
and  ask  for  its  Immediate  consider- 
ation. 


The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  from 
Callfomia  [Mr.  PAwrrrA],  the  chief 
sponsor  of  Senate  Joint  Resolution 
280,  designating  the  week  of  November 
27,  1988.  through  December  3.  1988.  as 
"National  Home  Care  Week." 

Mr.  PANETTA.  Mr.  Speaker,  I  wish 
to  thank  the  committee  for  acting  on 
this  very  important  resolution. 

Mr.  Speaker.  I  rise  today  in  support 
of  Senate  Joint  Resolution  280.  a 
measure  that  would  designate  the 
week  beginning  November  27.  1988.  as 
National  Home  Care  Week.  This  reso- 
lution, which  was  Introduced  by  my 
distinguished  colleague.  Senator 
Hatch,  recently  passed  the  Senate.  I 
am  the  author  of  its  House  compan- 
ion. House  Joint  Resolution  515.  and 
am  very  pleased  to  be  Joined  by  Rep- 
resentatives CLAimc  Pkppcr.  Matthew 
RiNALDO.  and  over  240  colleagues  in  all 
in  sponsoring  this  resolution.  Congress 
has  approved  similar  resolutions  the 
past  6  years  to  recognize  the  valuable 
services  of  home  care  programs  and 
personnel,  and  I  hope  that  the  House 
will  today  once  again  act  favorably  on 
this  resolution  designating  a  National 
Home  Care  Week. 

As  you  all  know,  thousands  of  home 
care  s^encies  around  the  Nation  have 
responded  to  the  need  to  offer  effec- 
tive alternatives  to  our  health  care  de- 
livery system.  By  providing  skilled 
medical  assistance  to  those  who  can  be 
properly  treated  outside  the  hospital 
or  nursing  home  setting,  these  agen- 
cies recognize  the  demand  for  new 
health  care  options,  and  conserve  tax 
dollars  currently  expended  on  needless 
placement  in  these  Institutions.  This 
valuable  concept  of  care  provides  a 
serviceable  answer  to  the  needs  of  our 
health  care  system,  and  offers  a  com- 
forting, dignified  environment  for  pa- 
tients. Alternatives  to  our  health  care 
programs  must  be  offered,  and  home 
care  agencies  have  proven  very  effec- 
tive in  answering  that  need. 

Mr.  Chairman,  as  you  know,  one  of 
the  most  critical  issues  to  face  our 
Nation  today  centers  around  our 
health  care  system.  While  the  growing 
elderly  population,  expected  to  total 
well  over  30  million  by  the  year  2000, 
places  greater  demand  on  our  current 
system,  home  care  agencies  have 
helped  many  of  the  elderly  remain  at 
home  and  in  their  communities  rather 
than  having  to  enter  long-term  care 
institutions.  Home  care  creates  an  at- 
mosphere of  greater  independence  and 
dignity  and  promotes  an  easeful  recov- 
ery. For  this  service,  home  care  agen- 
cies   and    persons    employed    in    the 
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home  care  industry  should  be  properly 
recognized  and  commended. 

As  we  reevaluate  and  reform  our  Na- 
tion's health  care  programs,  and  in- 
crease the  emphasis  on  noninstltu- 
tional,  community-based  care,  it  is 
vital  for  us  to  take  full  notice  of  the 
benefits  of  home  care  and  act  to  en- 
courage its  use.  I  thank  my  colleagues 
for  their  support  in  cosponsoring 
House  Joint  Resolution  515  and  in 
passing  similar  resolutions  in  the  past, 
and  urge  you  to  again  recognize  this 
cost-effective  and  humane  health  care 
alternative  the  week  of  November  27. 
1988.  by  now  passing  Senate  Joint  Res- 
olution 2t0. 

D  1500 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object  and  imder 
my  reservation,  I  would  like  to  com- 
mend the  gentleman  from  California 
(Mr.  Paiotta]  for  his  leadership  on 
the  issue  of  home  health  care  and  for 
bringing  this  measure  to  the  floor  at 
this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEIAKER  pro  tempore  (Mr. 
Oray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
CaUfomlai? 

There  Was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Ribs.  280 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
In  this  country  since  the  last  quarter  of  the 
eighteenth  century; 

Whereas  home  health  care,  including 
slcUled  nursing  services,  physical  therapy, 
speech  therapy,  social  services,  occupational 
therapy,  health  counseling  and  education, 
and  homemaker-home  health  aide  services. 
Is  recognized  as  an  effective  and  economical 
alternative  to  unnecessary  institutionaliza- 
tion: 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  Independence  of  the  individual  receiv- 
ing such  services: 

Whereas  the  Federal  Government  has 
supported  home  health  services  since  the 
enactment  of  the  medicare  program,  with 
the  number  of  home  health  agencies  provid- 
ing services  increasing  from  less  than  five 
hundred  to  more  than  five  thousand;  and 

Whereas  many  private,  public,  and  chari- 
table organizations  provide  these  and  simi- 
lar services  to  millions  of  patients  each  year 
preventing,  postponing,  and  limiting  the 
need  for  institutionalization  and  enabling 
such  patients  to  remain  Independent;  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
retentatives  of  the  United  States  of  America 
in  Congms  assembled.  That  the  week  of 
November  27,  1988.  through  December  3. 
1988.  is  designated  as  "National  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,   and  a 


motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DAY  OF  EXCELLENCE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  327)  commemorating  January  28, 
1989,  as  a  "National  Day  of  Excel- 
lence" in  honor  of  the  crew  of  the 
space  shuttle  Challenger,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  do  not  object,  but  I  would 
simply  like  to  Inform  the  House  that 
the  minority  has  no  objection  to  the 
legislation  now  before  this  body 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  327 

Whereas  on  January  28,  1986,  the  seven 
crew  members  of  the  space  shuttle  Chal- 
lenger, Commander  Francis  R.  Scobee.  Pilot 
Michael  J.  Smith.  Mission  Specialist  Ellison 
S.  Onizuka.  Mission  SF>ecialist  Ronald  E. 
McNair,  Mission  Specialist  Judfth  Resnik, 
Payload  Specialist  Gregory  B.  Jarvis,  Teach- 
er-Observer S.  Christa  McAullffe.  were 
killed  in  a  tragic  explosion  shortly  after  lift- 
off; 

Whereas  each  of  the  crew  members  of  the 
Challenger  was  a  true  American  hero  who 
represented  the  best  and  the  brightest  that 
our  Nation  has  to  offer; 

Whereas  the  crew  of  the  Challenger  gave 
their  lives  while  striving  for  an  excellence  of 
technology,  of  goal,  and  of  personal  achieve- 
ment which  fills  all  Americans  with  a  sense 
of  pride  in  their  fellow  human  beings  and 
countrymen; 

Whereas  the  most  appropriate  tribute  we 
could  pay  the  crew  of  the  Challenger  is  a 
national  day  when  Americans  would  dedi- 
cate themselves  in  all  their  endeavors  to  the 
pursuit  of  excellence  which  makes  our  coun- 
try great: 

Whereas  the  American  spirit  is  most  re- 
sponsive to  a  living  tribute  in  which  all  citi- 
zens can  participate  and  be  enriched  by 
such  participation:  and 

Whereas  this  is  a  day  for  which  our  na- 
tional character  cries  out:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28, 
1989,  Is  designated  as  a  'National  Day  of 
Excellence".  The  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve that  day— 

(1)  by  resolving  that  in  the  course  of  their 
regular  activities  they  will  pursue  the  spirit 


of  excellence  represented  by  the  crew  of  the 
space  shuttle  Challenger,  and 

(2)  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CHALLENOER 
CENTER  DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  365)  to  designate  January  28. 
1989.  as  "National  Challenger  Center 
Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger,  and  ask  for  its  im- 
mediate consideration. 

The  CHerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  before  the 
body. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  365 

Whereas  the  crew  of  the  space  shuttle 
Challenger  was  dedicated  to  stimulating  the 
Interest  of  American  children  in  space  flight 
and  science  generally: 

Whereas  the  members  of  the  Challenger 
crew  gave  their  lives  trying  to  benefit  the 
education  of  American  children: 

Whereas  a  fitting  tribute  to  that  effort 
and  to  the  sacrifice  of  the  Challenger  crew 
and  their  families  Is  needed: 

Whereas  an  appropriate  form  for  such  a 
tribute  would  be  to  expand  educational  op- 
portunities In  science  by  the  creation  of  a 
center  that  will  offer  children  and  teachers 
activities  and  Information  derived  from 
American  space  research:  and 

Whereas  the  Challenger  Center  is  the 
only  institution  expressly  established  by  the 
Immediate  families  of  the  crew  of  the  Chal- 
lenger for  the  above-named  purposes,  and  Is 
Intended  to  be  the  living  expression  of  the 
Nation's  commemoration  of  the  Challenger 
crew:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28, 
1989.  is  designated  as  "National  Challenger 
Center  Day"  and  the  President  Is  author- 
ized and  requested  to  Issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  day— 

( 1 )  by  resolving  that  in  the  course  of  their 
regular  activities  the  people  of  the  United 
States  will  remember  both  the  Challenger 
astronauts   who   died   while   serving   their 
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eountry,  and  the  Importance  of  the  Chal- 
lencer  Center  Is  honoring  the  accompltsh- 
menta  of  the  Challenger  crew  by  continuing 
their  goal  of  the  expansion  of  interest  and 
ability  in  space  and  science  education:  and 

(2)  with  other  appropriate  ceremonies  and 
acUvlties. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DAY  OF  REMEM 
BRANCE  FOR  POUTICAL  PRIS- 
ONERS IN  IRAN 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  669) 
to  designate  October  14.  1988.  as  "Na- 
tional Day  of  Remembrance  for  Politi- 
cal Prisoners  in  Iran"  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation of  objection  I  yield  to  the 
gentleman  from  California  [Mr.  Dym- 
ally],  the  chief  sponsor  of  this  meas- 
ure. House  Joint  Resolution  669.  desig- 
nating October  14.  1988.  as  the  "Na- 
tional Day  of  Remembrance  for  Politi- 
cal Prisoners  in  Iran." 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  GiLMAM]  for  yielding  to  me. 

Mr.  Speaker,  this  resolution  recog- 
nizes the  whole  question  of  political 
prisoners  in  Iran. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  under  my 
reservation  I  would  like  to  commend 
the  gentleman  from  California  [Mr. 
DntALLT]  for  bringing  this  measure  to 
the  floor  and  for  giving  the  House  an 
opportunity  to  properly  recognize  the 
political  prisoners  who  are  still  being 
held  in  Iran. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution. 
IS  follows: 

H.J.  Rxs.  669 

Whereas  all  of  the  member  sutes  of  the 
United  Nations  have  a  responsibility  to  ful- 
fill the  obligations  they  have  assumed  under 
various  International  Instruments  In  the 
area  of  human  rlghta  and  fundamental  free- 
doms: 

Whereas  the  Khomeini  government  In 
Iran  has  committed  extensive  violations  of 
the  Charter  of  the  United  NaUons.  the  Unl- 
veraal  Declaration  of  Human  Rights,  the 
International  Covenant  on  Economic. 
Social,  and  Cultural  Rights,  and  the  Inter- 


national  Covenant   on   Civil   and   Political 
RighU: 

Whereas  flagrant  violations  of  human 
rights  by  the  Khomeini  government  have 
been  condemned  by  the  General  Assembly 
of  the  United  Nations  for  the  past  3  years 
and  by  the  Commission  on  Human  Rights  of 
the  United  Nations  for  the  past  7  years: 

Whereas  on  August  5.  1988.  Ayatollah  Abd 
Al-Karim  Moussavl  Ardabili.  Chief  Justice 
of  the  Supreme  Court  for  the  Islamic  Re- 
public of  Iran,  called  for  summary  execu- 
tions of  political  prisoners  and  other  Irani- 
an officials  subsequently  Issued  similar  pro- 
nouncements: 

Whereas  Amnesty  International  has  con- 
demned many  human  rights  violations  by 
the  Government  of  Iran,  including  the  fre- 
quent, recent,  and  continuing  political  exe- 
cutions, the  ban  on  visits  by  families  of  po- 
litical prisoners  held  in  Evln  Prison  in 
Tehran  and  other  prisons  in  Iran,  the  lack 
of  the  right  of  an  individual  to  a  fair  hear- 
ing and  trial  in  political  cases,  and  the  lack 
of  any  judicial  procedure  for  a  prisoner  sen- 
tenced to  death  to  appeal  the  conviction  or 
sentence: 

Whereas  170  Members  of  the  House  of 
Representatives  signed  a  letter  that  was 
sent  to  the  Honorable  Javier  Perez  de  Cuel- 
lar.  Secretary-General  of  the  United  Na- 
tions, requesting  that  the  United  Nations 
take  action  to  halt  the  political  arrests  and 
executions  in  Iran,  send  a  mission  to  Iranian 
prisons  and  torture  chambers  to  investigate 
reports  of  flagrant  violations  of  human 
rights,  and  publish  the  findings  of  the  mis- 
sion for  the  international  community: 

Whereas  Dr.  Ali-Akear  Velayati.  Foreign 
Minister  of  the  Islamic  Republic  of  Iran,  is 
scheduled  to  address  the  General  Assembly 
of  the  United  Nations  on  October  14.  1988: 
and 

Whereas  a  day  should  be  designated  to  in- 
crease the  awareness  and  concern  of  the 
people  of  the  United  States  regarding  the 
treatment  of  political  prisoners  In  Iran  and 
to  remember  the  prisoners  who  are  being 
denied  t>asic  human  rights  and  freedoms: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rev- 
resentativet  of  the  United  States  of  America 
in  Congress  assembled.  That  October  14. 
1988.  is  designated  as  National  E>ay  of  Re- 
membrance for  Political  Prisoners  in  Iran", 
and  the  President  of  the  United  SUtes  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  day  with  ap- 
propriate ceremonies  and  activities. 

AMXHDMXirr  ormucD  by  mr.  dymally 
Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Dymally: 
Page  3.  line  3.  strike  "October  14.  1988."  and 
insert  "June  20.  1989,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 

DniALLT]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  of  the 
Joint  resolution. 

The  Joint  resolution  was  ordered  to 
be  engrossed. 

AMKHSICXIfT  TO  THX  PUCAMBLI  OFTTRKD  BY  KR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  preamble. 


The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Dymally:  Page  2.  strike  the  penulti- 
mate clause  of  the  preamble  and  Insert  the 
following: 

Whereas  on  June  20.  1981.  a  group  of  indi- 
viduals was  arrested  by  the  Revolutionary 
Guards  for  the  Khomeini  government  while 
conducting  a  public  demonstration  in 
Tehran  against  the  Khomeini  government 
and  many  of  the  individuals  arrested  were 
subsequently  tortured  and  executed  at  the 
order  of  such  government;  and" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Dymally]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLX  amendment  OPTERED  BY  MK.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 
tion to  designate  June  20.  1989.  as  National 
Day  of  Remembrance  for  Political  Prisoners 
in  Iran'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHINA-BDRMA-INDIA 
VETERANS  APPRECIATION  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  141)  designating  August  29.  1988. 
as  "National  China-Burma-India  Vet- 
erans Appreciation  Day,"  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Caliiomia? 

Mrs.  MORELLA,  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

SJ.  Rn.  141 

Whereas  the  China-Burma-India  theatre 
of  operations  was  the  scene  of  Intense  fight- 
ing during  World  War  II; 

Whereas  approximately  one  hundred  and 
fifty  thousand  members  of  the  armed  forces 
of  the  United  SUtes  served  In  the  China- 
Burma-India  theatre; 

Whereas  the  Chlna-Burma-Indla  Veterans 
Association  is  composed  of  veterans  who 
served  in  the  China-Burma-India  theatre; 

Whereas  the  members  of  the  China- 
Burma-India  Veterans  Association  preserve 
the  recollections,  comradeships,  and  expert- 
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ences  of  veterans  who  served  in  such  thea- 
tre and  pay  tribute  to.  and  preserve  the 
memory  of,  meml)ers  of  the  armed  forces  of 
the  United  States  who  died  during  World 
War  II  in  the  China-Burma-India  theatre; 
and 

Whereas  the  people  of  the  United  SUtes 
should  recognize,  honor,  and  thank  the  vet- 
erans who  served  in  the  China-Burma-India 
theatre  for  their  great  sacrifices  to  preserve 
the  United  SUtes  as  a  free  and  peaceful 
Nation:  Now.  therefore,  be  it 

Resolved  ftv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  29. 
1988.  is  designated  as  "National  China- 
Burma-India  Veterans  Appreciation  Day", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  SUtes  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties. 

AMENDMENT  OFTERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Dymally: 

Page  2.  line  3.  strike  "August  29,  1988"  and 
insert  in  lieu  thereof  "November  12,  1988". 

The  SPEAKER  pro  .tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dymally]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  Joint  resolution. 

The  Senate  Joint  resolution  was  or- 
dered to  t>e  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLB  AMKMDMENT  OrTERKS  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  to  read:  "JOINT  RES- 
OLUTION 

"Designating  November  12,  1988.  as  Nation- 
al China-Burma-India  Veterans  Apprecia- 
tion Day'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table. 


WEEK  OF  REMEMBRANCE  OF 
KRISTALLNACHT 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (HJ.  Res.  654) 
designatinc  November  4  through  10. 
1988.  as  the  "Week  of  Remembrance 
of  Kristallnacht."  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Joint 
resolution.      

The  SFflAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  it  gives  me 
pleasure  to  yield  to  the  prime  sponsor 
of  this  legtalation,  the  gentleman  from 
New  Torit  IMi.  ScHUMiRl. 


Mr.  SCHUMER.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Mary- 
land [Mrs.  Morella]  and  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  [Mr.  Dymally] 
for  their  consideration. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  654— a  bill  to 
designate  the  week  of  November  4 
through  10  as  the  'Week  of  Remem- 
brance of  Kristallnacht,"  which  I  in- 
troduced along  with  71  of  my  col- 
leagues. 

November  9  of  this  year  marks  the 
50h  anniversary  of  Kristallnacht— the 
infamous  Night  of  Broken  Glass.  On 
this  night  and  the  day  following,  Nazi 
agents,  acting  throughout  Germany 
and  Austria,  demolished  hundreds  of 
synagogues  and  thousands  of  Jewish 
businesses,  ransacked  thousands  of 
homes,  and  beat  and  murdered  scores 
of  innocent  people  merely  because 
they  were  Jews. 

In  Hitler's  master  plan,  this  night 
and  day  of  terror  was  the  prelude  to 
Nazi  efforts  to  bring  about  the  total 
cultural  and  physical  armihilation  of 
the  Jewish  people. 

During  Kristallnacht,  almost  100 
Jews  were  killed,  scores  of  Torah 
scrolls  and  other  precious  books  were 
biUTit,  and  over  30.000  Jews  were  ar- 
rested and  sent  to  their  deaths  at  the 
German  concentration  camps. 

What  was  perhaps  most  appalling 
was  that— even  though  this  shocking 
event  was  widely  reported  in  newspa- 
pers throughout  the  world— not  one 
civilized  country  offered  anything 
more  than  a  feeble  protest  against  the 
Nazi  government. 

We  must  not  let  the  anniversary  of 
Kristallnacht  go  by  without  a  solemn 
commemoration  of  this  event  which 
led  to  the  Holocaust  and  its  horrible 
and  irreversible  consequences. 

This  period  of  history  must  never  be 
forgotten,  for  those  who  forget  the 
past  may  someday  repeat  it.  There- 
fore, I  urge  you  to  join  me  in  support- 
ing House  Joint  Resolution  654,  and 
Join  your  voice  in  proclaiming  that  the 
despicable  attempt  to  annihilate  an 
entire  people  must  never  happen 
again. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving,  the  right  to  object.  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  New  York  [Mr.  Schu- 
MERl.  I  think  it  is  important  that  we 
do  remember,  and  I  compliment  him 
for  offering  this  resolution  at  this 
time. 

Mr.  ;^;>eaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ctdlf omia? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 


H.J.  Res.  854 


Whereas  November  9-10.  1988.  marks  the 
fiftieth  anniversary  of  KrlstaUnacht,  The 
Night  of  Broken  Glass; 

Whereas  KrisUllnacht  was  sanctioned  by 
the  Nazi  sUte  to  terrorize  the  Jewish  citi- 
zens of  Germany  and  Austria; 

Whereas  during  KrisUllnacht,  hundreds 
of  synagogues  in  Germany  and  Austria  were 
burned  and  destroyed,  businesses  and  homes 
were  ransacked,  scores  of  innocent  people 
were  killed  because  they  were  Jews,  and 
thousands  of  such  people  were  arrested  and 
sent  to  concentration  camps: 

Whereas  the  lack  of  any  response  from 
civUized  nations  led  the  governments  of 
Germany  and  Austria  to  believe  that  fur- 
ther atrocities  would  go  unpunished; 

Whereas  this  belief  brought  about  mass 
murders  and  carnage  on  a  scale  never  before 
seen  in  human  history; 

Whereas  Kristallnacht  was  a  watershed 
event  in  Nazi  rule  and  served  as  a  prelude  to 
the  Second  World  War  and  the  death  of 
millions  of  innocent  people; 

Whereas  the  reign  of  the  Nazi  government 
marlis  one  of  the  darkest  periods  in  civUized 
history;  and 

Whereas  Kristallnacht  should  remind  us 
all  that  evil  must  be  confronted  forcefully 
and  the  civilized  world  cannot  watch  idly 
while  barbarism  and  mass  murder  are  com- 
mitted against  innocent  peoples:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  November  4 
through  10.  1988.  is  designated  as  the 
"Week  of  Remembrance  of  Kristallnacht ", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  SUtea  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  GRASSLANDS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
luianimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  386)  to  designate  the  week  of 
June  18  through  Jime  24,  1989,  as  "Na- 
tional Grasslands  Week."  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 
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Wberew  there  ve  nearly  4,000,000  acres 
of  publicly  owned  grasslands  located  In  14 
States  across  the  United  States: 

Whereas  these  national  grasslands  are 
managed  according  to  the  principles  of  land 
conservation,  multiple-use  of  land,  promo- 
tion of  development  of  grassland  agriculture 
and  sustalned-yleld  management  of  forage, 
fish.  wUdllfe.  timber,  water,  and  recreation- 
al resources; 

Whereas  millions  of  Americans  and  visi- 
tors to  our  Nation  enjoy  our  national  grass- 
lands for  camping,  hiking,  fishing,  boating, 
hunting,  snow-mobillng,  bUUng,  cross-coun- 
try skiing,  and  many  other  outdoor  activi- 
ties each  year. 

Whereas  our  national  grasslands  continue 
to  provide  employment  and  local  stability  to 
rural  America  and  contribute  approximately 
$750,000,000  to  the  gross  national  product  of 
our  Nation  from  livestock  grazing,  energy, 
environmental,  tourism,  and  recreation  in- 
dustries; 

Whereas  our  national  grasslands  contain 
an  abundant  storehouse  of  historical,  ar- 
chaeological, and  anthropological  artifacts 
unique  to  North  America; 

Whereas  our  national  grasslands  comprise 
a  unique  ecosystem  providing  our  Nation 
with  water,  minerals,  soils,  plants,  and  ani- 
mals In  a  habitat  not  found  elsewhere:  and 

Whereas  our  national  grasslands  provide  a 
model  demonstrating  for  the  public  the 
principles  of  conservation,  cooperation,  mul- 
tiple-use of  the  land,  and  an  appreciation  of 
natural  recourses:  Now,  therefore,  be  it 

Retolved  by  the  Senate  and  Houte  of  Rep- 
retentatives  of  the  United  States  of  America 
in  Congrett  assembled.  That  the  week  of 
June  18  through  June  24.  1989.  Is  designated 
as  "National  Grasslands  Week".  The  Presi- 
dent is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  this  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


UNITED  STATES  MARSHALS 
BICENTENNIAL  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res,  352)  designating  September  24, 
1989.  as  "United  States  Marshals  Bi- 
centermial  Day,"  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The    Clerk    read    the    title    of 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  California. 

Mrs.   MORELLA.   Mr.   Speaker, 
serving  the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  KASTENMEIER.  Mr  Speaker,  I  am 
pieased  to  support  the  passage  of  my  )o«nt 
resotutior  House  Joint  Resolution  647,  to 
commemorate  the  btcentenntal  of  the  US 
Marshata  Service.  The  Marshals  Service  was 
the  first  law  enforcement  agerxry  created  by 
the  Congress  and  remains  one  of  the  most 
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Important  buiwarf(s  in  our  criminal  justice  arse- 
nal. 

The  breadth  of  tfie  duties  perfonned  by  tf)e 
U.S.  Marshals  Service  is  demonstrated  by 
ttieir  role  In  drug  law  enforcement,  fugitive  ap- 
prehensioru,  witness  transportation  and  pro- 
tection, arxj  in  ttie  protection  of  Judicial  per- 
sonnel. 

The  yeoman  work  of  the  Marsfuils  goes  un- 
noticed by  many  in  ttie  general  put)(ic.  but  as 
chairnuin  of  the  subcommittee  with  oversight 
responsibility  for  the  activities  of  the  Service.  I 
can  tell  my  colleagues  from  firsthand  expeh- 
erKe  of  ttie  excellent  work  dor>e  by  tl>ese 
dedicated  public  servants.  In  fact  I  am 
pleased  to  tell  my  colleagues  of  the  ir)clusion 
of  the  Marshals  Service  Reform  Act  as  a  part 
of  the  omnibus  drug  b«ll.  As  result  of  the  bipar- 
tisan leadership  of  both  Houses  the  Marshals 
Service  tor  the  first  time  in  200  years  will  be 
given  the  dignity  of  a  statutory  charter.  This 
t)ill,  first  Introduced  by  me  in  a  slightly  different 
form  in  1984,  will  modemi2e  the  statutory  au- 
thorizations for  the  activities  of  the  Marshals 
Service.  I  am  proud  to  be  associated  with  this 
legislation 

In  ckising  let  me  take  a  moment  to  note 
one  of  the  most  significant  activities  in  ttie  his- 
tory of  the  Marshals  Service.  This  historical 
episode  is  indicative  of  the  important  function 
performed  by  Marshals.  In  September  1962, 
members  of  the  US  Marshals  Service  were 
on  the  line  to  enforce  the  orders  of  a  Federal 
court  to  integrate  tfie  University  of  Mississippi. 
The  bravery  of  these  law  enforcement  officials 
is  only  one  small  reminder  of  the  peace  keep- 
ing/justice enforcing  function  of  ttie  Marshals. 
Finally.  I  wish  to  dedicate  this  bicentennial 
to  tfie  memory  of  ttie  more  ttian  300  wtio 
have  given  their  lives  in  the  performance  of 
official  duties  Those  wtio  have  made  the  ulti- 
mate sacnfice  deserve  the  attention  of  ttie 
members  of  this  Nation  through  tfie  United 
States  Marshals  Bicentennial  Day. 

Mrs.    MORELLA.    Mr.    Speaker.    I 
withdraw  my  reservation  of  objection. 
The    SPEIAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  352 
Whereas  the  Office  of  United  SUtes  Mar 
shal  was  created  by  Act  of  the  First  Con- 
gress which  became  law  on  Septemt>er  24. 
1789; 

Whereas  for  more  than  a  century  after 
the  establishment  of  the  United  States  Gov- 
ernment in  1789.  United  States  marshals 
provided  the  only  nationwide  civilian  police 
power  available  to  the  President.  Congress, 
and  the  courts: 

Whereas  United  Slates  marshals  have 
played  a  crucial  role  in  most  of  the  major 
episodes  in  America's  history,  from  the 
Whiskey  Rebellion  of  1794.  to  the  Recon- 
struction era  following  the  Civil  War  and 
the  enforcement  of  the  Civil  Rights  Acts  of 
the  1960s: 

Whereas  more  than  three  hundred  United 
States  marshals  and  deputy  marshals  have 
given  their  lives  in  the  course  of  carrying 
out  their  law  enforcement  resporvslbllitles: 

Whereas  United  States  marshals  and  their 
deputies  are  today  charged  with  responsibil- 
ities essential  to  the  operation  of  the  Feder- 


al Justice  system.  Including  the  provision  of 
security  for  the  Federal  courts  and  the  pro- 
tection of  Judicial  officers,  the  pursuit  and 
arrest  of  fugitives  from  Justice,  the  enforce- 
ment of  the  orders  of  the  court,  and  the 
management  of  seized  criminal  assets;  and 

Whereas  through  their  consistent  and  te- 
nacious dedication  to  duty  since  1789, 
United  States  marshals  and  their  deputies 
have  made  and  continue  to  make  Immeasur- 
able contributions  to  the  rule  of  law  and  the 
protection  of  human  rights  through  law  In 
the  United  SUtes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  24, 
1989,  is  designated  as  "United  States  Mar- 
shals Bicentennial  Day",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  otiserve  that  day  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  JUKEBOX  WEEK 

Mr.  DYMALLY.  Mr,  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  446) 
designating  October  30  through  No- 
vember 5.  1988,  as  "National  Jukebox 
Week."  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  -re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J  Res.  446 

Whereas  the  juketwx  has  played  an  im- 
portant role  in  the  musical  and  artistic  her- 
itage of  America; 

Whereas  the  juket>ox  holds  a  unique  place 
in  the  annals  of  American  music; 

Whereas  the  jukeliox  has  contributed  to 
the  development  of  the  Nation's  contempo- 
rary culture: 

Whereas  the  jukebox  has  brought  wide- 
spread entertainment  to  millions  of  Ameri- 
cans over  many  generations:  and 

Whereas  the  jukebox  is  alx>ut  to  celebrate 
Its  100th  aruilversary:  Now.  therefore.  I>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octol)er  30 
through  November  5,  1988,  is  designated  as 
"National  Juketxix  Week",  and  the  Presi- 
dent Is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  ot>serve  such  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 
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The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


FIRE    SAFETY    AT    HOME    DAY- 
CHANGE  YOUR  CLOCK, 
CHANGE  YOUR  BATTERY 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  ClvU  Service  be 
discharged  from  fiulher  consideration 
of  the  Senate  joint  resolution  <S.J. 
Res.    381)   to   designate   October   30, 
1988.  as  "Plre  Safety  at  Home  Day— 
Change    Your    Clock.    Change    Your 
Battery."  and  ask  for  Its  Immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
I  would  just  like  to  add  that  I  gave  a 
memorial  statement  Sunday  past  at 
the  National  Plre  Academy  in  Emmlts- 
burg,  MD,  which  commemorated  the 
death  of  127  firefighters.  Indeed,  If  all 
of  us  made  sure  that  we  had  smoke  de- 
tectors and  that  they  had  adequate 
batteries  in  them,  certainly  those  lives 
would  not  have  been  sacrificed,  so  I 
guess  this  Is  a  fitting  tribute  to  them. 
Mr.  BOEHLERT.  Mr.  Speaker,  I  want  to 
thank  all  my  colleagues  who  have  enabled  us 
to  bring  SJ.  Res.  381  to  the  fkxx  so  quickly. 
This  swW  actkjn  is  a  sign  that  the  Members 
of  this  body  and  the  American  public  are  final- 
ly coming  to  terms  with  our  Nation's  appalling 
fire  safety  record.  We  have  the  worst  fire-re- 
lated injury  record  in  the  industrialized  world. 
Each  year  6,000  Americans  are  killed  by  fires 
in  their  homes  and  another  300,000  are  in- 
jured. Just  think  about  those  staggering  fig- 
ures. 

The  record  is  partKularty  upsetting  because 
those  lives  coukl  have  been  saved  so  easily. 
We  know  how  to  prevent  fire  deaths,  and  we 
can  do  it  cheaply  and  easily. 

Many  Americans  are  endangering  tfieir  Bves 
simply  because  they  do  not  rememt)er  to  re- 
place the  tiatteries  in  their  smoke  detectors. 
Studies  indicate  that  as  many  as  half  ttie  de- 
tectors in  this  country  are  inoperabte  because 
their  batteries  are  dead.  And  dead  batteries 
can  lead  to  dead  people. 

A  chiW  can  understand  this.  They  hear  "bat- 
teries not  included"  on  the  TV  a  1.000.000 
times  a  day.  They  know  aN  the  toys  in  the 
worid  are  useless  without  those  batteries.  But 
somehow  as  adults  we  have  too  many  things 
on  our  mind  to  acknowtedge  that  obvious  fact 
What  we  adults  need  is  some  kind  of  mne- 
monic device  to  jog  our  memories.  That's 
what  this  reaotulton  provides.  "Change  your 
ctock.  change  your  battaiy"— ITs  as  simple  as 
that  That  will  transform  the  end  of  dayttght 
savings  lime  into  the  beginning  of  Kie-saving 


This  has  been  a  good  year  for  fire  safety 
legislation  in  ttie  House  of  Representatives. 
We've  passed  3-year  authorization  for  Federal 
fire  programs.  We've  passed  a  bill  encourag- 
ing hotels  to  install  fire  sprinklers.  We've  seen 
the  Congressional  Fire  Caucus  grow  by  leaps 
and  bounds.  We've  begun  investigating  ttie 
fire  safety  of  our  own  buildings.  And  with  this 
resolution,  we  will  have  communicated  our 
new  awareness  of  fire  safety  to  the  entire 
American  public  to  remind  everyone  how 
simply  we  can  save  lives. 

I  urge  the  administration  to  do  everything 
possible  to  publicize  this  resolution.  The  end 
of  daylight  savings  time  makes  all  of  us  a  little 
more  eager  to  retreat  to  the  comfort  of  our 
homes.  With  operable  smoke  detectors,  we 
can  be  sure  that  we  really  are  retreating  to  a 
safe  haven. 

Mrs.    MORELLA.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  381 
Whereas  every  year,  five  hundred  thou- 
sand fires  ravage  the  homes  of  Americans, 
resulting  In  over  six  thousand  deaths  and 
three  hundred  thousand  injuries: 

Whereas  home  fires  are  the  leading  cause 
of  death  and  serious  injury  among  children 
in  the  United  States: 

Whereas  senior  citizens,  families  in  sub- 
standard housing,  and  the  physically  and 
mentally  disabled  are  at  high  risk  to  be  vic- 
tims of  fire; 

Whereas  three  out  of  four  homes  have  at 
least  one  smoke  detector,  but  an  estimated 
one-half  are  inoperable  because  of  worn  or 
missing  batteries; 

Whereas  the  International  Association  of 
Plre  Chiefs  estimates  that  the  annual  prac- 
tice of  changing  batteries  in  smoke  detec- 
tors would  save  thousands  of  lives  and  bil- 
lions of  dollars  in  property  damage: 

Whereas  the  Congressional  Plre  Service 
Caucus,  with  its  broad-based  bipartisan 
membership,  reflects  the  concern  of  Con- 
gress for  fire  safety  and  Its  dedication  to 
making  it  an  Important  national  priority: 

Whereas  the  designation  of  a  special  day 
to  remind  Americans  to  properly  maintain 
their  smoke  detectors,  timed  to  coincide 
with  the  fall  ritual  of  resetting  clocks, 
would  greatly  diminish  this  human  tragedy; 
and 

Whereas  October  30,  1988,  is  the  day 
Americans  change  their  clocks  from  day- 
light saving  time:  Now  therefore,  be  it 

Heaolved  by  the  Senate  and  House  of  Rep- 
rtMentatives  of  the  United  Stales  of  America 
in  Congress  assembled.  That  the  thirtieth 
day  of  October  1988,  is  hereby  designated  as 
"Plre  Safety  at  Home  Day— Change  Your 
Clock.  Change  Your  Battery".  The  Presi- 
dent Is  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  SUtes 
to  observe  that  day  by  maintaining  their 
first  line  of  defense  against  fire  by  changing 
the  batteries  in  their  smoke  detectors  when 
they  reset  their  clocks  from  daylight  saving 
time. 

The  Joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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RECOGNIZING  AND  SUPPORT- 
ING EFFORTS  OF  NATIONAL 
PURPLE  HEART  MUSEUM  COM- 
MITTEE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  126)  recognizing  and  supporting 
the  efforts  of  the  National  Purple 
Heart  Museum  Conmiittee,  and  en- 
couraging the  people  of  the  United 
States  to  participate,  in  the  develop- 
ment of  a  national  museum  to  honor 
those  individuals  awarded  the  Purple 
Heart  and  ask  /or  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  chairman  of  the  subcommittee, 
the  distinguished  gentleman  from 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  to 
me. 

Mr.  Speaker,  the  Senate  amend- 
ments to  House  Concurrent  Resolu- 
tion 126  make  certain  technical  correc- 
tions to  the  bill  of  the  gentlewoman 
from  Coimecticut  [Mrs.  Johwsom]. 
based  on  information  not  available  to 
her  at  the  time  the  bill  was  drafted. 

It  does  not  chai\ge  the  scope  or 
intent  of  the  bill  In  any  way. 

At  some  point  I  will  Insert  a  full  ex- 
planation In  the  Record,  but  suffice  It 
to  say  that  the  amendment  rose  from 
more  complete  Information  regarding 
the  origins  of  the  award  we  now  know 
as  the  Purple  Heart,  provided  by  the 
Army  Chief  of  MUltary  History. 

Accordingly,  it  is  believed  that  Gen. 
George  Washington  designed  the 
award  first  known  as  the  Badge  of 
Military  Merit  on  August  7,  1782,  to  be 
given  to  enlisted  men  or  noncommis- 
sioned officers  for  "any  singularly 
meritorious  £«;tion." 

Three  badges  of  merit  were  awarded 
during  the  Revolimtlonary  War,  all 
volimteers  from  Connecticut;  Sgt. 
Elijah  Chiuxhlll.  a  carpenter  from  En- 
field. CT,  was  the  first  recipient  of  the 
decoration  when  he  was  presented 
with  the  award  by  General  Washing- 
ton himself  at  the  general's  New- 
burgh,  NY,  headquarters  on  May  3. 

The  Senate  amendment  makes  more 
complete  reference  to  the  history  of 
the  Purple  Heart  and  the  original 
sponsor  of  House  Concurrent  Resolu- 
tion 126,  the  gentlewoman  from  Con- 
necticut [Mrs.  JoHHSOKl  has  no  objec- 
tion. 

Mrs.  MORELLA.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
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think  this  might  be  an  appropriate 
time  to  comment  that  this  is  the  end 
of  the  ceremonial  commemoratlves  for 
the  100th  Congress. 

I  would  like  to  express  my  apprecia- 
tion to  the  gentleman  who  has  chaired 
this  Subcommittee  on  Census  and 
Population  that  has  brought  these 
commemoratlves  before  the  House. 

I  would  also  like  to  explain,  too,  that 
part  of  our  Jurisdiction  is  the  census 
which  will  be  conducted  in  1990.  which 
Is  $2.6  Ulllon.  from  which  $34  million 
will  emanate  to  go  out  to  the  States. 

Also  handling  the  commemoratlves 
as  part  of  it,  and  it  has  meant  a  great 
deal  to  all  our  Members:  so  I  Just 
simply  want  to  thank  the  chairman  of 
this  subcommittee  for  his  kindnesses 
during  my  2  years  and  thank  the 
Members  of  the  House  for  being  so  co- 
operative with  this  venture. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAEIER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Rks.  126 
Whereas  George  Washington  established 
the    Purple    Heart,    originally    called    the 
Badge  of  Merit,  to  honor  members  of  the 
armed  forces  who  are  wounded  In  combat; 

Whereas  the  first  Purple  Heart  is  believed 
to  have  been  awarded  on  August  7.  1782.  to 
Sergeant  Elijah  Churchill  of  the  2nd  Con- 
necticut Regbnent  of  Light  Dragoons: 

Whereas  Sergeant  Churchill  resided  near 
Enfield,  Connecticut,  and  enlisted  in  the 
2nd  Connecticut  Regiment  of  Light  Dra- 
goons at  Enfield.  Connecticut;  and 

Whereas  the  National  Purple  Heart 
Museum  Committee  is  developing  the  Na- 
tional Purple  Heart  Museum  in  Enfield,- 
Connecticut,  to  honor  those  individuals 
awarded  the  Purple  Heart  and  to  inform 
and  educate  the  people  of  the  United  SUtes 
about  the  history  and  importance  of  this 
distinguished  combat  award:  Now.  there- 
fore, be  it 

IU*olved  by  the  Hovae  of  Representatives 
(the  Senate  concurringj.  That  the  Congress 
recognizes  and  supports  the  efforts  of  the 
National  Purple  Heart  Museum  Committee 
to  develop  the  National  Purple  Heart 
Museum  in  Enfield.  Connecticut,  and  en- 
courages the  people  of  the  United  States  to 
participate  in  the  development  of  such 
museum. 


resolution      was 


The     conctirrent 
agreed  to. 

AJCKItDICXirr  TO  the  PRKAMBLC  OFTERED  by  MR. 
DTMAIXY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  preamble. 
The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  DntALLT;  ^ 

In  the  preamble,  strike  out  the  first  three 
clauses  and  and  insert  in  lieu  thereof  the 
foUowtng: 

Whereas  George  Washington,  at  his  head- 
quarters in  Newburgh.  New  York,  on  August 
7.  17S2,  devised  the  Badge  of  Military  Merit 
(the  antecedent  of  the  Purple  Heart)  to  be 
given  to  enlisted  men  and  non-commissioned 
offlcen  for  meritorious  action: 


Whereas  the  Badge  of  MUitary  Merit 
became  popularly  known  as  the  "Purple 
Heart"  because  it  consisted  of  the  figure  of 
a  heart  in  purple  cloth  or  silk  edged  with 
narrow  lace  or  binding  and  was  affixed  to 
the  uniform  coat  above  the  left  breast: 

Whereas  three  Badges  of  Military  Merit 
were  awarded  during  the  Revoluntlonary 
War,  all  to  volunteers  from  Connecticut: 

Whereas  the  first  recipient  of  the  Badge 
of  Military  Merit  was  probably  Sergeant 
Elijah  Churchill,  a  carpenter  from  Enfield, 
Connecticut; 

Whereas  Sergeant  Churchill,  who  served 
in  several  units,  including  the  2d  Continen- 
tal Light  Dragoon  Regiment,  was  cited  for 
gallantry  in  three  separate  actions  and  was 
awarded  the  Badge  of  Military  Merit  by 
George  Washington  at  his  headquarters. 
Newburgh.  New  York,  on  May  3,  1783: 

Whereas  the  Badge  of  Military  Merit  was 
redesignated  by  General  Douglas  MacAr- 
thur  as  the  Purple  Heart  In  February  1932. 
to  be  awarded  to  persons  kiUed  or  wounded 
in  action  against  an  enemy  of  the  United 
States:  and 

Mr.  DYMALLY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  to  the 
preamble  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Dymally). 

The  amendment  to  the  preamble 
was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  Hous^by  Mr.  Kal- 
baugh,  one  of  his  secretaries,  who  also 
informed  the  House  that  on  the  fol- 
lowing dates  the  President  approved 
and  signed  bills  and  Joint  resolutions 
of  the  House  of  the  following  titles: 
On  October  5.  1988: 

H.R.    1223.   An   act   entitled   the    "Indian 
Self-Determination  Amendments  of  1987". 
On  October  6.  1988: 

H.R.  2858.  An  act  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act; 

H.R.  2884.  An  act  to  assure  uniformity  in 
the  exercise  of  regulatory  jurisdiction  per- 
taining to  the  transportation  of  natural  gas 
and  to  clarify  that  the  local  transportation 
of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  jurisdiction  and  sub- 
ject to  regulation  by  State  commissions,  and 
for  other  purposes; 

H.R.  2952.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  for  acquisi- 
tion at  the  Women's  RighU  National  Histor- 
ical Park;  and 

H.R.  4419.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974. 
On  October  7.  1988: 

H.R.  1467.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 


Act  of  1973  during  fiscal  years  1988.  1989, 
1990,  1991,  and  1992,  and  for  other  purposes: 
and 

H.R.  4457.  An  act  to  create  a  national  park 
at  Natchez.  MS. 

On  October  11,  1988: 
H.R.   4998.   An  act  to  amend  the  Food 
Stamp  Act  of  1977  to  make  technical  correc- 
tions in  the  family  Independence  demon- 
stration project. 

On  October  12,  1988: 
H.R.  3977.  An  act  to  authorize  appropria- 
tions for  the  Mining  and  Mineral  Resources 
Research  Institute  Act  for  fiscal  years  1990 
through  1993. 

On  October  13,  1988: 
H.R.  1720.  An  act  to  revise  the  AFDC  Pro- 
gram to  emphasize  work,  child  support,  and 
family  benefiU,  to  amend  title  rv  of  the 
Social  Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the  new 
program  to  obtain  the  education,  training, 
and  employment  needed  to  avoid  long-term 
welfare  dependence,  and  to  make  other  nec- 
essary improvements  to  assure  that  the  new 
program  will  be  more  effective  In  achieving 
its  objectives. 

On  October  14.  1988: 
H.J.  Res.  576.  Joint  resolution  designating 
February  19  through  25,  1989,  as  "National 
Visiting  Nurse  Associations  Week"; 

H.R.  1596.  An  act  to  amend  title  28. 
United  SUtes  Code,  to  create  two  divisions 
in  the  Judicial  district  of  Maryland; 

H.R.  4028.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  certain  Na- 
tional Forest  System  lands  in  the  Targhee 
National  Forest: 

H.R.  4188.  An  act  to  designate  the  U.S. 
Courthouse  located  at  445  Broadway  in 
Albany.  NY,  as  the  "James  T.  Foley  United 
States  Courthouse"; 

H.R.  4267.  An  act  to  authorize  additional 
appropriations  for  the  WEB  rural  water  de- 
velopment project.  SD,  authorize  the  use  of 
Pick-Sloan  Missouri  Basin  electric  power  by 
the  Lower  Brule  Sioux  Indian  Tribe,  and  to 
rename  certain  facilities  of  the  Central 
Valley  project,  California: 

H.R.  4276.  An  act  to  designate  the  U.S. 
Post  Office  Building  located  at  1105  Moss 
Street  in  Lafayette.  LA.  as  the  "James  Do- 
mengeaux  Poet  Office  Building";  and 

H.R.  4433.  An  act  to  designate  the  U.S. 
Post  Office  Building  in  Jeannette.  PA.  as 
the  "John  Dent  Post  Office  Building". 
On  October  17.  1988: 
H.R.  4857.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  make  a  technical 
change. 

On  October  18.  1988: 
H.J.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  Independent 
Cambodia,  the  withdrawal  of  Vietnamese 
forces,  and  the  protection  of  the  Cambodian 
people  from  a  return  to  power  by  the  geno- 
cidal  Khmer  Rouge; 

H.R.  2032.  An  act  to  authorize  the  convey- 
ance of  the  vessel.  Lane  Victory; 

H.R.  2835.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  certain  restrictions 
on  a  parcel  of  land  located  in  Henderson, 
TN; 

H.R.  4354.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  SUte  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other 
purposes; 

H.R.  4365.  An  act  to  designate  the  Sunder- 
land National  Salmon  Station  located  in 
Sunderland,  MS,  as  the  "Richard  Cronin 
National  Salmon  Station";  and 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


32807 


HJl.  5391.  An  act  to  provide  the  Secretary 
of  the  Air  Force  with  authority  to  convey 
certain  land. 

On  October  20.  1988: 

H.J.  Res.  488.  Joint  resolution  designating 
November  6-12,  1988.  as  "National  Women 
Veterans  Recognition  Week"; 

H.R.  298$.  An  act  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  850 
Newark  Turnpike  in  Keamy,  NJ.  as  the 
"Dominick  V.  Daniels  PosUl  Facility"; 

H.R.  3029.  An  act  to  designate  t^e  new 
Post  Office  Building  in  Gretna,  LA^  as  the 
"William  W.  Pares,  Jr.,  Post  Office  Build- 
ing"; 

H.R.  4102.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  community  in 
Maricopa  County,  AZ.  and  for  other  pur- 
poses: 

H.R.  4539.  An  act  extending  permission 
for  the  President's  Commission  on  White 
House  Fellows  to  accept  certain  donations; 
and 

H.R.  518«.  An  act  to  designate  the  Federal 
Building  and  U.S.  Courthouse  located  at  109 
South  Highland,  Jackson,  TN,  as  the  "Ed 
Jones  Federal  Building  and  United  States 
Courthouse". 


SIR  WINSTON 

RECOGNITION 


NATIONAL 

CHURCHILL 

WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  the  Commit- 
tee on  Poet  Office  and  Civil  Service  be 
discharged  for  further  consideration 
of  the  Senate  jDlnt  resolution  (S.J. 
Res.  340)  designating  November  27 
through  December  3,  1988,  as  "Nation- 
al Sir  Winston  Churchill  Recognition 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object.  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  this  legisla- 
tion. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  340 

Whereas  April  9,  1988,  marks  the  25th  an- 
niversary of  the  granting  of  honorary  citi- 
zenship to  Sir  Winston  Churchill  by  the 
United  States: 

Whereas  Sir  Winston  Churchill  was  bom 
on  November  30.  1874; 

Whereas  Sir  Winston  ChurchUl's  mother, 
Jennie  Jerome  Churchill,  was  an  American, 
thereby  making  Sir  Winston  Churchill  a  son 
of  America  though  a  subject  of  Great  Brit- 
ain; 

Whereas  Sir  Winston  Churchill  inspired 
the  world  with  his  conunltment  to  the  Ideals 
of  freedom,  not  only  during  peace  time  but 
during  the  darkest  moments  of  World  War 
11: 

Whereas  Sir  Winston  Churchill  recog- 
nised the  importance  of  understanding  his- 


tory and  the  relevance  of  history  to  the 
present  day:  and 

Whereas  Sir  Winston  Churchill  made  sig- 
nificant contributions  to  the  modem  world: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
can in  Congress  assembled.  That  November 
27  through  December  3,  1988,  is  designated 
as  "National  Sir  Winston  Churchill  Recog- 
nition Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


A  JOB  WELL  DONE  ON 
COMMEMORATIVE  LEGISLATION 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DYMALLY.  Mr.  Speaker,  before 
I  ask  for  general  leave  on  these  meas- 
ures, I  would  Just  like  to  make  a  few 
observations. 

Mr.  Speaker,  we  have  come  to  the 
end  of  what  has  been  a  very  enjoyable 
experience  working  with  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella]  for  the  last  2  years. 

These  resolutions  represent  a  long 
history  and  tradition  of  the  House.  It 
is  part  of  this  institution,  and  I  take 
great  pleasure  and  pride  in  being  part 
of  this  institution,  and  therefore  I 
have  always  with  a  degree  of  eagerness 
brought  forth  these  resolutions  for 
Members  who  offer  them,  because 
they  represent  the  views  of  millions  of 
constituents  across  the  country,  rang- 
ing from  ethnic  groups  to  special  in- 
terest groups,  geographical  areas,  you 
name  it.  These  resolutions  in  my  Judg- 
ment. Mr.  Speaker,  are  Americsuia. 

The  gentlewoman  from  Maryland 
[Mrs.  Morella]  over  the  last  few  years 
has  been  a  very  conscientious  Member. 
She  has  respected  the  nature  of  this 
institution.  She  has  performed  her 
duty  with  objectivity,  with  impartial- 
ity, and  with  a  great  deal  of  pride.  So  I 
am  saddened  to  know  that  we  are 
going  to  have  to  bring  to  an  end  this 
very  Important  duty  which  we  per- 
form on  this  floor,  but  at  the  same 
time  I  Sim  heartened  that  she  and  I 
will  be  going  home  to  our  respective 
districts. 

I  want  to  pay  special  tribute  to  the 
gentlewoman  from  Maryland,  Mr. 
Speaker,  because  she  has  been  most 
cooperative,  a  very  diligent  and  enter- 
prising member  of  the  committee. 

I  might  say.  Mr.  Speaker,  I  share  the 
sentiments  of  the  chairman  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  Ford]  when  I  say  that  all  of 
the  Members  on  both  sides  of  the  aisle 
respect  her  for  her  work,  respect  her 
for  the  dedication  she  has  put  into 
this  effort,  the  long  hours  she  has 


given  to  this  and  the  respect  she  has 
for  this  institution. 

Mr.  Speaker,  these  resolutions  are 
not  frivolous  items  of  the  Congress.  If 
one  ever  wanted  to  test  how  seriously 
Members  feel  about  it,  they  should 
either  have  been  the  minority  member 
for  the  last  2  weeks,  or  assumed  my 
position,  when  Members  express  the 
concerns  and  anxieties  of  their  con- 
stituents about  the  delay  in  bringing 
these  resolutions  to  the  Members  on 
the  floor. 

So,  to  the  gentlewoman  from  Mary- 
land [Mrs.  Morella],  I  want  to  tip  my 
hat  for  an  outstanding  Job,  for  her 
performance  on  the  committee  and 
the  floor  in  protecting  this  very  impor- 
tant institution,  and  I  wish  the  gentle- 
woman well. 


COMMENDATION  AND  APPRE- 
CIATION TO  THE  SUBCOMMIT- 
TEE CHAIRMAN  DYMALLY 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  I 
would  simply  like  to  thank  the  chair- 
man of  the  subcommittee  for  making 
it  a  very  productive  and  satisfying  and 
fulfilling  2  years,  for  establishing  the 
kind  of  leadership  that  this  Congress 
is  noted  for,  representing  the  people 
exceedingly  well. 

It  has  been  an  honor  to  serve  with 
the  gentleman  from  California  in  our 
multiresponsibilitles. 

Since   my   minute   is   almost   up.   I ' 
guess  it  is  best  expressed  in  a  line  from 
Shakespeare: 

1  give  thee  thanks  and  part  of  thy  desserts 
and  will  with  deeds  requite  thy  gentleness. 


NATIONAL  AIDS  AWARENESS 
AND  PREVENTION  MONTH 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  fvirther  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  192)  to  designate  the  month  of 
October  1988,  as  "National  AIDS 
Awareness  and  Prevention  Month" 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  [Mr. 

GlLKANl. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  the  National  AIDS  Aware- 
ness and  Prevention  Month  resolution. 
It   is   extremely   important   that  our 
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Nation  give  attention  to  the  need  for 
more  education  and  more  preventive 
measures  and  more  research  in  this 
epidemic  that  has  been  sweeping 
across  our  land.  Much  of  it  is  drug  re- 
lated. 

I  am  particularly  pleased  that  Sena- 
tor Hatch  and  the  gentlewoman  from 
California  [Mrs.  Bozn]  have  brought 
this  measure  to  the  attention  of  both 
bodies  during  a  month  in  which  a 
great  deal  is  taking  place  throughout 
our  Nation  in  focusing  attention  on 
this  very  serious  illness.  It  is  for  that 
reason  that  I  am  pleased  to  support 
the  measure. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
want  to  thank  the  gentleman  from 
New  York  for  his  comments  that  re- 
flect how  all  of  us  feel. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rss.  192 

Whereas  the  President  hu  declared  AIDS 
u  the  number  one  public  health  enemy: 

Whereas  the  Secretary  of  Health  and 
Human  Services  has  projected  that,  by  the 
end  of  1991.  the  cumulative  total  of  all 
AIDS  cases  in  the  United  SUtes  wUl  reach 
270.000  and  result  in  nearly  180.000  deaths: 

Whereas  Information,  education,  and 
public  health  measures  are  the  nations  pri- 
mary weapons  In  prevention  and  control  of 
the  spread  of  AIDS: 

Whereas  If  the  AIDS  epidemic  is  not  con 
trolled  through  a  major  national  education- 
al, informational,  and  public  health  effort, 
the  devastating  human  and  economic 
Impact  on  society  will  be  unprecedented  in 
modem  times: 

Whereas  informing  and  educating  the 
American  public,  including  the  youth  of 
today,  about  AIDS  is  crucial  to  preventing 
and  controlling  the  spread  of  AIDS:  Now. 
therefore,  be  it 

Retolved  by  Ou  Senate  and  House  of  Rep- 
Tt*entativei  of  the  United  States  of  America 
in  Congreaa  assembled.  That  the  month  of 
October  1988  is  designated  as  -National 
AIDS  Awareness  and  Prevention  Month  ". 
and  the  President  Is  authorized  and  request 
ed  to  Issue  a  proclamation  calling  upon  the 
people  of  the  United  SUtes  to  observe  such 
month  with  appropriate  activities. 


October  21,  1988 


TITLE  I-NATIONAL  MINING  HALL  OP 

FAME  AND  MUSEUM 
Sscnoii  101.  The  National  Mining  Hall  of 
Fame  and  Museum,  organized  and  incorpo- 
rated under  the  laws  of  Colorado,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

POWZSS 

Sk.  102.  The  National  Mining  Hall  of 
Fame  and  Museum  (hereafter  in  this  title 
referred  to  as  the  corporation"),  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  or  SUtes  in  which  It  Is  incorporat 
ed  and  subject  to  the  laws  of  such  SUte  or 
States. 


OBJICTS  AMD  PUaroSBS  or  CORPOKATION 

Sk.  103.  The  objects  and  purpows  of  the 
corporation  are  those  provided  in  Its  articles 
of  Incorporation  Including— 

(1)  to  honor  citizens,  mining  leaders, 
miners,  prospectors,  teachers,  scientists,  en- 
gineers, inventors,  governmental  leaders, 
and  other  Individuals,  who  have  helped  to 
make  this  Nation  great  by  their  outstanding 
contributions  to  the  esUblishment.  develop- 
ment, advancement,  or  improvement  of 
mining  in  the  United  SUtes  of  America; 

(2)  to  perpetuate  the  memory  of  such  indi- 
viduals and  record  their  contributions  and 
achievements  by  the  erection  and  mainte- 
nance of  such  buildings,  monuments,  and 
edifices  as  may  be  deemed  appropriate  as  a 
lasting  memorial: 

(3)  to  foster,  promote,  and  encourage  a 
better  understanding  of  the  origins  and 
growth  of  mining,  especially  in  the  United 
SUtes.  and  the  part  mining  has  played  in 
changing  the  economic,  social,  and  scientific 
aspects  of  our  Nation; 

(4)  to  esUblish  and  maintain  a  library  and 
museum  for  collecting  and  preserving  for 
posterity,  the  history  of  those  honored  by 
the  cortwration,  together  with  a  documenU- 
tion  of  their  accomplishments  and  contribu- 
tions to  mining,  including  such  items  as 
mining  pictures,  paintings,  books,  papers, 
documents,  scientific  dau,  relics,  mementos, 
artifacts,  and  things  relating  to  such  items; 

(5)  to  cooperate  with  other  mining  organi- 
zations which  are  actively  engaged  and  In- 
terested in  similar  projects:  and 

<6)  to  engage  in  any  and  all  activities  inci- 
dental thereto  or  necessary.  suiUble.  or 
proper  for  the  accomplishment  of  any  of 
the  purposes  set  forth  In  this  section. 

MnacKSHip 

Sec.  104.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  or  directors;  coitrosiTiON; 

RESPOIfSIBILITIES 

Sec.  105.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corix>ration  and  in  conform- 
ity with  the  laws  of  the  SUte  or  SUtes  in 
which  it  is  incorporated. 

omcERs  or  corporation 
Sec.  10«.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  ariicles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  SUtes  wherein  it  is 
incorporated. 


RCSTRICTIOIfS 

Sec.  107  (a)  No  part  of  the  income  or 
assets  of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  In  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 


(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f )  The  corporation  shall  retain  and  main- 
tain iU  sutus  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
SUte  of  Colorado. 

UABILITT 

S»c.  108.  The  corporaUon  sliaU  be  liable 
for  the  acts  of  lU  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

SERVICE  OF  PROCESS 

Sk.  109.  With  respect  to  service  of  proc- 
ess, the  corporation  shall  comply  with  the 
laws  of  the  SUtes  in  which  it  is  incorporat- 
ed and  those  SUtes  in  which  it  carries  on  its 
activities  in  furtherance  of  ite  corporate 
purposes. 

BOOKS  AND  records:  INSPECTIOII 

Sec.  110.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceedings of  the  corporation  involving  any  of 
Ite  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  ite  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  sliall  be  construed  to 
contravene  any  applicable  SUte  law. 

AtJDIT  OP  riNANCIAI.  TRANSACTIONS 

Sec.  ill.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counte  of  private  corporations  esUbllshed 
under  Federal  law",  approved  August  30 
19«4  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"<60)  The  National  Mining  Hall  of  Fame 
and  Museum". 

ANNtJAL  REPORT 

Sec.  112.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  ill 
of  this  title.  The  report  shaU  not  be  printed 
as  a  public  document. 

RESERVATION  OP  RIGHT  TO  AMEND  OR  RZPEAI. 
CHARTER 

Sec.  113.  The  right  to  alter,  amend,  or 
repeal  this  title  is  expressly  reserved  to  the 
Congress. 

DEPINtnON  OP  "STATE" 

Sec.  114.  For  purposes  of  this  title,  the 
term  SUte"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATDS 

Sec.  115.  The  corporation  shall  maintain 
ite  sUtus  as  an  organization  exempt  from 
taxation  as  provided  in  the  Internal  Reve- 
nue Code  of  1954. 

TERMINATION 

Sec  1 16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  other  provi- 
sions of  this  title,  the  charter  granted  by 
this  title  shaU  expire. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
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the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
various  commemorative  resolutions 
just  considered  and  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THE  HOMER  THORNBERRY 
JUDICIAL  BUILDING 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  today  I 
am  happy  to  Introduce  legislation 
which  will  rename  the  old  downtown 
Post  Office  in  Austin,  TX.  as  the 
Homer  Thomberry  Judicial  Building. 

Judge  Homer  Thomberry  is  deserv- 
ing of  this  honor  because  of  his  more 
than  40  years  of  service  to  the  Federal 
Government  both  as  a  Congressman 
from  the  10th  District  of  Texas  and  as 
a  judge  of  the  U.S.  Fifth  Circuit  Court 
of  Appeals. 

Homer  Thomberry  was  bom  in 
Austin,  Travis  County,  TX  on  January 
9.  1909.  He  attended  the  public  schools 
in  Austin  and  went  on  to  receive  both 
a  bachelors  degree  and  a  law  degree 
from  the  University  of  Texas.  He- was 
a  member  of  the  State  House  of  Rep- 
resentatives from  1936  until  1941. 
served  in  the  U.S.  Navy  in  World  War 
II  from  1942  imtll  1946  and  was  a 
member  of  the  Austin  City  Council 
from  1946  untU  1949. 

He  was  elected  as  a  Democrat  to  the 
81st  Congress  and  served  from  Janu- 
ary 3.  1949  until  his  resignation  on  De- 
cember 20.  1963  serving  imtil  he  was 
sworn  in  as  U.S.  circuit  judge  of  the 
U.S.  Court  of  Appeals  of  the  Fifth  Ju- 
dicial Circuit  on  July  3,  1965  in  which 
capacity  he  is  still  serving. 

Homer  Thomberry  succeeded 
Lyndon  Johnson  as  the  Congressman 
serving  the  10th  District  of  Texas.  He 
served  in  Congress  for  some  15  years, 
from  1949  to  1963.  and  during  that 
time  won  the  respect,  admiration,  and 
love  of  the  people  of  central  Texas. 

Before  I  came  to  the  88th  Congress, 
I  was  privileged  to  work  closely  with 
then  Congressman  Homer  Thom- 
berry. We  were  good  friends  and  some 
of  us  felt  like  we  were  part  of  his 
"kitchen  cabinet."  I  knew  him  to  be  a 
hard-working,  high-type  gentleman 
with  great  ability  and  dedication. 

He  began  as  a  member  of  the  Rules 
Committee  and  rose  to  a  senior  ap- 
pointed position  in  that  committee 
which  showed  that  he  was  recognized 


as  a  legislative  and  parliamentary 
leader  indeed,  and  also  a  key  part  of 
the  official  leadership  in  those  days. 

I  believe  he  was  as  well  liked  and  re- 
spected as  any  man  who  ever  served  in 
this  body.  Since  coming  here  as  his 
successor.  I  have  learned,  all  the  more, 
how  much  his  service  meant  to  the  dis- 
trict and  what  an  invaluable  contribu- 
tion he  has  made  to  our  times. 

Serving  15  years  in  the  Congress  is  a 
great  accomplishment.  He  worked 
alongside  Senator  Lyndon  B.  Johnson. 
Sam  Raybum.  John  McCormack,  Carl 
Albert.  Hale  Boggs,  Charlie  Halleck. 
Joe  Martin,  and  Richard  Boiling  and 
many  others. 

He  obtained  the  reputation  of  a  man 
of  effectiveness  and  consideration.  I 
assimie  he  was  a  part  of  the  old 
"Board  of  Education  Group"  so  deco- 
rously administered  by  Speaker  Ray- 
bum  and  his  colleagues. 

He  served  the  people  of  the  10th 
District  of  Texas  faithfully  and  well 
throughout  his  term  in  Congress.  He 
has  been  just  as  successful  in  carrying 
out  his  duties  as  a  judge  as  he  was  as  a 
U.S.  Representative. 

In  my  view,  the  qualities  of  a  good 
judge  are  fairness,  good  judgment, 
commonsense.  truthfulness,  integrity 
and  above  all,  the  ability  to  reconcile 
different  points  of  view.  Homer 
Thomberry  more  than  fulfills  these 
qualities. 

The  old  downtown  Post  Office  in 
Austin  is  no  longer  being  used  as  a 
Post  Office  and  is  being  renovated  to 
serve  as  an  office  building  for  Federal 
judges,  and  the  building  is  in  need  of 
an  appropriate  title.  I  can  think  of  a 
no  more  deserving  person  than  Homer 
Thomberry  to  receive  this  recognition. 

For  his  15  years  of  unique  and  un- 
usual service  representing  the  10th 
District  of  Texas  in  Congress  and  his 
25  years  of  continuing  service  to  the 
people  as  a  judge  of  the  court  of  ap- 
peals. I  consider  it  a  personal  privilege 
to  recommend  that  the  old  Post  Office 
in  Austin  be  designated  as  the  Homer 
Thomberry  Judical  Building. 


ORDER  OF  BUSINESS 

Mrs.  MORELLA.  Mr.  Speaker,  I  ask 
unamimous  consent  that  the  special 
orders  of  the  gentleman  from  Illinois 
[Mr.  Michel]  and  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]  be 
switched  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


RECOGNITION      OF      THE      RED 
SHIELD     OF     DAVID     OF     THE 
MAGEN  DAVID  ADOM  SOCIETY 
OF  ISRAEL 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  [Mr.  Annttitzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  in  the  House 
of  Representatives  the  deplorable  nonrecogni- 
tion  of  the  Magen  David  Adom  Society  of 
Israel  by  the  Intemational  Red  Cross  Soci- 
eties. 

In  1982,  the  full  House  of  Representatives 
approved  my  bill  to  express  tl>e  sense  of  the 
House  that  the  Red  Shield  of  David  of  the 
Magen  David  Adom  Society  of  Israel  should 
be  formally  recognized  by  the  League  of  Red 
Cross  Societies  and  by  the  International  Com- 
mittee on  the  Red  Cross.  Similar  legislation 
was  passed  by  the  full  Senate. 

During  the  last  6  years,  the  position  of  the 
Intemational  Red  Cross  has  not  changed,  and 
in  fact,  in  its  recent  meeting  in  Geneva,  be- 
cause of  the  pressure  of  22  Arab  nations,  the 
official  name  of  the  Intemational  Red  Cross  is 
not  the  "Intemational  Red  Cross  &  Red  Cres- 
cent." This  most  recent  action  now  makes  the 
recognition  of  the  Red  Shield  of  David  of 
Magen  David  Adom  even  more  remote. 

The  Intemational  Committee  on  the  Red 
Cross  has  had  a  long  history  of  hostile  or  in- 
different attitudes  toward  tf>e  Jewish  people 
and  toward  the  State  of  Israel.  In  recent 
years,  information  has  emerged  that  the  Inter- 
national Red  Cross  knew  about  Nazi  atroc- 
ities, and  did  not  confront  the  Germans  about 
their  barbarous  activities.  At  this  point  in  tf>e 
Record,  i  would  like  to  include  an  article 
which  appeared  in  the  October  3  edition  of  In- 
sight magazine  on  this  subject,  and  a  copy  of 
that  article  follows: 

Old  Wounds  Bound  to  be  Opened 

In  November  1942  Carl-Jacob  Burclchardt, 
vice  president  of  the  Intemational  Commit- 
tee of  the  Red  Cross,  met  with  the  U.S. 
consul  tn  Geneva  to  pass  along  the  informa- 
tion that  Hitler  had  declared  Germany 
would  be  Judenfrei— free  of  Jews— before 
the  new  year.  The  information  was  private, 
not  for  public  consumption:  a  month  earlier 
the  Red  Cross  had  officially  decided,  with 
Burckhardt  leading  the  way,  to  avoid  a 
public  outcry  about  the  suspected  extermi- 
nation of  the  Jews  of  Europe. 

How  much  did  the  organization  really 
know  about  Hitler's  "final  solution"?  Why 
the  silence  about  the  roundup  of  Europe's 
Jews?  Why  did  Burckhardt  and  others  influ- 
ential in  the  Red  Cross  oppose  public  con- 
demnation? 

These  mysteries  about  the  role  it  played 
in  the  crucial  war  years  have  hung  like  a 
cloud  over  one  of  the  world's  best-known 
humanitarian  organizations  for  40  years, 
until  now. 

In  1982  the  Red  Cross  opened  Ite  wartime 
archives  to  Swiss  historian  Jean-Claude 
Pavez  in  order  to  "enable  others  to  evaluate 
[and]  also  to  evaluate  for  itself  ite  action  in 
favor  of  the  victims  of  Nazi  persecution. "  ac- 
cording to  Jacques  Moreillon,  director  gen- 
eral of  the  Intemational  Committee  of  the 
Red  Cross  (the  ICRC  is  the  umbrella  group 
for  the  world's  145  affiliated  national  Red 
Cross  organizations). 

Because  secrecy  is  one  of  the  first  princi- 
ples guiding  ite  operations— the  promise 
that  enables  it  to  work  where  other  are 
barred— opening  those  files  was  antithetical 
to  everything  the  Red  Cross  stands  for.  But 
Favez  had  free  rein,  and  he  used  it  to  go 
through   hundreds  of  thousands  of  docu- 
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menu.  Hia  eTmluation  will  be  published  in 
Ute  October,  but  it  is  likely  thAt  it  wiU  stir 
up  more  controversy  than  it  settles. 

"The  ICRC  knew  what  was  happening— 
that  is  quite  clear."  Pavez  told  the  British 
Broadcastlnc  Corp..  which  recently  devoted 
a  television  procram  to  the  Red  Cross  and 
the  report.  "It  did  not  dare  confront  the 
Germans." 

In  cboosinc  silence,  for  whatever  reason. 
the  Red  Cross  was  in  good  company.  Among 
those  that  hesiUted  to  speak  out  were  the 
VS.  and  British  govemments.  which  dis- 
missed frequent  reports  of  mass  murders  as 
"wild  rumor"  from  "wailing  Jews." 

Even  the  Hebrew  papers  of  Palestine  be- 
moaned the  "exaggerated"  reports  coming 
out  of  Poland  and  the  Soviet  Union.  The 
willful  disbelief  of  many  in  the  Allied  gov- 
ernments and  the  exclusive  nature  of  the 
Red  Cross's  mandate  under  the  Geneva 
Conventions  (It  was  empowered  to  monitor 
treatment  of  prisoners  of  war.  not  civilians) 
created  a  climate  of  watchful  Inertia. 

The  decision  to  avoid  any  action  that 
might  provoke  the  Germans  against  the 
Red  Cross,  or  neutral  Switzerland,  where 
the  organization  has  its  headquarters,  was 
far  from  the  heartless  desertion  it  seems 
today.  Red  Cross  officials  insist. 

Indeed,  Moreillon  has  steadfastly  defend- 
ed Its  conduct.  "Before  I  read  Professor 
Pavez's  book,  my  gut  feeling  was  that  the 
committee  should  have  spoken  out,"  he 
says.  After  reading  It.  strangely  enough.  I 
came  to  the  conclusion  that  at  that  time  it 
was  probably  the  wisest  course." 

Moreillon  categorizes  the  information  the 
Red  Cross  had  at  the  time  as  "extremely 
flimsy"  and  an  "impression."  But  of  all  the 
neutral  and  Allied  parties,  the  organization 
seems  to  have  been  In  the  best  position  to 
know  what  was  happening  to  the  Jews. 
Dnlike  any  other,  it  had  access  to  prisoner 
of  war  camps  in  Poland  and  communicated 
freely  with  the  German  Foreign  Ministry: 
various  national  Red  Cross  represenUtlves 
queried  each  other  about  the  fate  of  the 
Jews,  according  to  letters  found  in  the  ar- 
chives. 

Even  If  the  Red  Cross  had  no  more  than 
vague  suspicions  about  the  death  camps. 
Jewish  prisoners  were  being  taken  from 
POW  camps,  a  fact  that  probably  could  not 
escape  the  notice  of  its  workers  who  had 
access  to  the  camps. 

In  his  book  "The  Terrible  Secret."  histori- 
an Walter  Lacqueur  details  numerous  other 
Indications  that  the  French  and  Slovak  divi- 
sions of  the  Red  Cross  had  a  very  good  idea 
that  large-scale  massacres  were  going  on. 

StUl.  the  1942  decision  against  an  open 
protest  from  the  International  Committee 
had  less  to  do  with  any  doubts  about  the  ex- 
istence of  a  Nazi  scheme  for  mass  extermi- 
nation than  with  the  opposition  of  two  men 
on  the  committee. 

Indeed,  the  information  flowing  into 
headquarters  throughout  the  year  about 
the  fate  of  the  Jews  was  solid  enough  for  21 
of  the  23  members  of  the  committee  to 
favor  some  form  of  official  protest  at  its 
meeting  in  October  1942.  But  Philippe 
Etter.  represenutive  of  the  Swiss  govern- 
ment on  the  committee  (and  the  man  who 
called  the  meeting),  along  with  Burckhardt. 
talked  the  21  pro-protest  members  out  of  It. 
Etter  feared  German  violation  of  Swiss 
neutraUty.  and  Burckhardt  believed  that 
the  Nazis  would  use  any  protest  as  an 
excuse  to  renounce  the  Geneva  Conventions 
and  prevent  the  Red  Cross  from  visiting 
prisoners  of  war. 

Etter.  later  prime  minister  of  Switzerland 
clearly  the  vUllan  in  earlier  accounts  of  the 
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period,  was  "bad.  but  this  was  known  from 
other  sources,"  says  Laqueur.  chairman  of 
the  International  Research  Council  at  the 
Center  for  Strategic  and  International  Stud- 
ies. "He  was  a  pro-Fascist."  Burckhardt's 
role  came  ino  question  as  a  result  of  Favez's 
report,  which  records  his  personal  interven- 
tion with  Heinrich  Himmler.  Hitler's  interi- 
or minister  and  the  person  responsible  for 
the  death  camps.  In  behalf  of  a  friend.  No 
records  show  any  attempt  at  Intervention  In 
behalf  of  the  Jews. 

Pavez  also  contesU  Burckhardt's  claim 
that  the  Germans  would  close  off  access  to 
prisoners  of  war.  The  theory  was  that  if  the 
Red  Cross  violated  the  Geneva  Conventions 
by  overstepping  its  mandate,  then  the  Nazis 
could  block  all  the  good  works  it  was  legally 
able  to  perform. 

OriglnaUy,  the  Red  Cross  dealt  only  with 
wounded  soldiers,  a  role  outlined  in  the  first 
Geneva  Convention  of  1864;  lU  mandate 
was  later  extended  to  shipwrecked  sailors 
and  later  still  to  prisoners  of  war.  But 
World  War  II  interfered  with  an  agreement 
to  extend  protection  to  civilians.  So  the  or- 
ganization had  no  legal  obligation  during 
the  war  to  assist  civilians.  And  if  it  had  over- 
stepped its  bounds? 

"Would  the  Germans  have  renounced  the 
conventions?  "  asks  Favez.  "That  was  what 
the  ICRC  feared.  I  think  they  were  wrong 
because  there  were  German  POWs  In  Allied 
hands,  and  any  unilateral  action  against  the 
convention  by  the  Reich  would  have  left 
these  prisoners  defenseless."  He  concludes 
that  "the  ICRC  exaggerated  the  risks." 

But  the  question  remains,  if  Red  Cross  of- 
ficials had  intevened  in  some  way,  would 
they  have  been  of  any  help  to  the  Jews? 
Gerhart  M.  Riegner  of  the  World  Jewish 
Congress  in  Geneva  says  yes.  "If  they  would 
have  consistently  pursued  a  policy  of 
coming  back  to  these  questions  with  the 
German  authorities,  I  am  personally  con- 
vinced that  they  could  have  saved— I'm  not 
saying  millions— but  they  could  have  saved 
many  people." 

But,  adds  Riegner,  who  was  with  the 
World  Jewish  Congress  during  the  war  and 
was  one  of  the  first  to  pass  on  to  the  U.S. 
and  British  governments  and  to  the  ICRC 
information  about  Hitler's  plans  to  gas  mil- 
lions of  Jews,  history  should  not  reflect 
badly  upon  today's  organization.  'You  have 
to  separate  the  present  from  the  situation 
40  years  ago.  The  mistakes  of  the  past  only 
become  a  reflection  (of  the  Red  Cross 
today]  when  they  automatically  defend 
their  past  actions,  and  this  is  wrong." 

Moreillons  defense  and  the  revelations  of 
the  Favez  report  have  led  to  unpleasant  re- 
percussions from  unexpected  quarters.  In 
late  Augxist  the  International  Committee 
condemned  the  Israeli  government  for  the 
deportation  of  Palestinians  from  the  occu 
pled  territories.  In  doing  so,  it  departed 
from  its  usual  policy  of  confidential  consul 
tations  with  the  government  in  question, 
something  that  has  angered  Israelis. 

They  had  no  right  to  change  their  policy 
and  publish  their  protest  to  Israel,"  says 
Aryeh  Harel,  president  of  Magen  David 
Adorn  (Red  Star  of  David),  Israels  national 
equivalent  of  the  Red  Cross.  I  am  not 
taking  issue  with  the  critique.  Just  the  pub- 
licity." 

Others  less  impartial  in  Israel  take  issue 
with  the  critique  as  well.  With  the  lack  of 
initialive  In  behalf  of  the  Jews  in  World 
War  II  now  public  knowledge,  many  Israelis 
feel  the  Red  Cross  has  little  right  to  get  on 
Its  moral  high  horse.  After  all,  it  was  as  a 
result  of  the  Holocaust   that  the  Geneva 


Conventions  were  amended  to  Include  civil- 
ians. 

That  Israel  Is  now  being  accused  of  violat- 
ing Just  that  provision  of  the  conventions  Is. 
for  many  Israeli  Jews,  an  Ironic  twist  of  his- 
tory. 

Officials  in  Geneva  respond  that  the  Red 
Cross  of  1942  and  that  of  1988  are  entirely 
different,  the  former  smaller  and  weaker 
than  the  one  known  today  for  It  size  and  In- 
fluence. 

But  the  Favez  report  was  only  oU  on  the 
flames  of  Israel's  already  so-so  relations 
with  the  International  Committee  of  the 
Red  Cross. 

Magen  David  Adorn  Is  not  recognized  by 
the  coRunittee  (which  monitors  compliance 
with  the  Geneva  Conventions)  because  the 
Red  Star  is  not  an  emblem  recognized  under 
those  conventions. 

Israel,  the  Jewish  sUte.  has  little  desire  to 
adopt  a  cross,  a  symbol  of  Christianity.  But 
for  political  reasons,  the  signatories  to  the 
Geneva  Conventions  have  twice  voted  down 
the  American  Red  Cross-supported  initia- 
tive to  recognize  the  star. 

The  impact  of  the  revelations  and  the 
wounds  that  are  bound  to  be  opened  when 
the  Favez  report  is  publUhed  have  prompt- 
ed many  to  question  why  the  Red  Cross  In- 
vited this  study  at  all. 

"It  was  an  act  of  tremendous  self-confi- 
dence by  the  Red  Cross  to  open  their  ar- 
chives." says  Iain  Guest,  who  reported  the 
BBC  program  and  Is  one  of  the  few  people 
to  have  read  Favez's  report.  "There  was  a 
feeling  that  speculation  about  what  might 
be  in  the  archives  was  more  embarrassing, 
more  dangerous  than  whatever  revelations 
came  up.  They  wanted  to  lay  the  ghost  to 
rest." 

They  may  have  given  that  ghost  new  life 
instead. 

Ouf  own  c(Xjntry's  American  Red  Cross  has 
conbnually  worked  within  the  Intemational 
Red  Cross  to  obtain  recognition  of  Magen 
David  Adorn  and  I  woukJ  also  like  to  include 
two  articles— one  from  ft>e  Amencan  Jewish 
World  and  one  from  the  Jerusalem  Post— out- 
lining the  efforts  of  the  Amercian  Red  Cross  in 
seeking  this  recognibon.  Copies  of  the  articles 
follow: 

[From  the  American  Jewish  World,  Sept.  30 
19881 

U.S.  Red  Cross  Has  Fought  for  Magen 
David 


(By  FredS.  Hlrsekom) 

The  editorial  which  appeared  In  the  Sept. 
2  American  Jewish  World  on  the  American 
Red  Cross  (ARC)  unfortunately  tends  to 
compound  the  misunderstandings  and  ten- 
sions, however  real  or  seeming,  between  our 
Jewish  community  and  the  Red  Cross. 

It  is  of  real  concern  that  it  may  reflect 
and  perpetuate  the  misguided  blame  placed 
on  the  ARC  for  not  energetically  and  con- 
tinuously working  in  support  of  worldwide 
recognition  of  Magen  David  Adom  (MDA) 
which  it  indeed  has  pursued.  It  thus  de- 
serves the  understanding  and  support  of  our 
community. 

The  ARC  has  recognized  the  MDA  since 
1948  and  has  worked  with  and  steadfastly 
supported  that  society  and  the  American 
Red  Magen  David  for  Israel  (ARMDI)  on 
the  issue  of  worldwide  recognition  and  also 
in  the  fulfillment  of  MDA's  humanitarian 
activities. 

The  issue  l)oth  simple  and  profound,  fo- 
cuses on  the  matter  of  the  universally  ac- 
cepUble    protective    emblem    to    be    used. 
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MDA  unlerstandably  does  not  want  to 
accept  the  red  croes  or  the  red  crescent  as 
its  symbol, 

MDA  has  l>een  pressing  the  governments 
who  are  signators  to  the  Geneva  Convention 
to  accept  the  red  Magen  David.  In  this  po- 
litically charged  world,  obtaining  worldwide 
government  recognition  of  the  Magen  David 
has  t>een  the  frustrating  problem  for  the 
ARC  as  well  as  for  those  of  us  in  our  com- 
munity concerned  with  the  issue. 

A  gross  error  made  by  the  Intemational 
Red  Cross  movement  by  accepting  a  second 
sign,  a  red  crescent  in  the  late  1880's  and 
granting  If  official  government  recognition 
at  the  Geneva  diplomatic  Convention  in 
1929.  further  complicates  the  problem. 

The  ARC  has  however  always  recognized 
MDA  as  a  fully  qualified  national  society. 
While  MDA  does  not  have  legal  recognition, 
it  has  had  de  facto  recognition  both  as  an 
emblem  of  the  medical  services  of  the  Israe- 
li armed  forces  and  as  a  fully  qualified  na- 
tional society.  That  support  and  recognition 
over  the  years  has  been  expressed  in  numer- 
ous ways,  including: 

The  ARC  brought  the  recognition  issue  to 
a  vote  at  the  1929  Geneva  Convention 
where  It  was  defeated  by  one  vote.  It  was 
also  not  accepted  at  the  diplomatic  Confer- 
ence of  Governments  In  1949, 

The  senior  ARC  delegates  to  the  meeting 
of  the  League  of  Red  Cross  Societies  in  1976 
(Dr,  Frank  Stanton,  chairman  of  the  ARC 
Board  of  Governors  and  George  Elsey,  ARC 
president),  presented  an  amendment  to  the 
League  constitution  which  would  have  re- 
moved the  requirement  that  a  national  soci- 
ety be  eligible  only  if  a  current  emblem  is 
used. 

The  amendment  was  rejected,  those 
against  It  stating  that  worldwide  recognition 
of  emblems  was  within  the  authority  of  gov- 
ernments, not  Red  Cross  l>odies  and  is  to  be 
considered  at  the  1977  diplomatic  confer- 
ence in  the  spring  of  1977, 

The  U.S.  government  delegation  to  the 
1977  conference  advised  the  Israeli  delega- 
tion It  would  support  any  request  that  the 
red  Magen  David  t>e  granted  status.  The  Is- 
raeli delegation  made  no  such  request.  It 
was  understood  that  the  Israeli  government 
felt  that  a  negative  vote  might  jeopardize 
the  de  facto  recognition  accorded  to  MDA. 

The  ARC  at  its  1987  annual  convention  in 
Denver  adopted  a  resolution  to  continue  Its 
efforts  towards  MDA  recognition. 

In  November  1987.  ARC  President  Schu- 
t>ert  and  Jose  Aponte.  its  director  of  Inter- 
national Services,  met  with  MDA  officials  in 
Israel.  There  they  worked  out  the  next 
"new"  agenda  for  future  cooperation  be- 
tween the  two  societies. 

The  continued  lack  of  worldwide  recogni- 
tion of  MDA  and  its  symbol  is  indeed  a 
source  of  frustration  to  the  MDA.  the  ARC 
and  to  many  of  us  involved.  The  political  re- 
ality however  portends  that  such  recogni- 
tion Is  not  likely  In  the  foreseeable  future. 

Rather  than  abandoning  the  effort  to 
grant  the  MDA  such  recognition,  the  ARC 
Is  committed  to  encouraging  and  promoting 
bilateral  relationships  between  national  so- 
cieties and  MDA,  thereby  establishing  de 
facto  recognition  of  MDA. 

Indeed,  the  ARC  has  l>een  responsible  for 
the  sole  aew  support  initiative  of  MDA  rec- 
ognition and  continues  to  be.  The  ARC  thus 
deserves  the  undertandlng  and  support  of 
the  Jewish  community. 


[From  the  Jerusalem  Post.  Aug.  28. 1988] 

AimucAM  Red  Cross  Pledges  to  Help  MDA 

Ehter  World  MovEmarr 

(By  Walter  Ruby) 

New  York.— The  president  of  the  Ameri- 
can Red  Cross  (ARC)  has  pledged  to  assist 
In  a  glogal  campaign  to  bring  Magen  David 
Adom  (MDA)  into  the  intemational  Red 
Cross  organization. 

In  a  meeting  last  week  with  the  World 
Jewish  Congress- American  Section.  Richard 
Schubert  pledged  support  in  "every  practi- 
cal and  constructive  way  for  full  acceptance 
of  the  Red  Magen  David  into  the  interna- 
tional (Red  Cross)  movement. " 

According  to  WJC  executive  director  Elan 
Steinl>erg.  Schubert  agreed  to  the  establish- 
ment of  a  joint  ARC-WJC  committee  to 
achieve  inclusion  of  MDA.  According  to 
Schubert:  "We  will  not  yield  in  this  [effort], 
because  it  is  right  and  proper  and  the  only 
way  to  proceed  in  accordance  with  interna- 
tional Red  Cross  principles." 

In  1986.  the  Intemational  Red  Cross  orga- 
nization, which  includes  145  national  Red 
Cross  and  Red  Crescent  groups,  changed  its 
name  to  the  Intemational  Red  Cross  and 
Red  Crescent  Movement,  and  restricted 
membership  to  national  societies  using 
either  of  those  emblems.  That  ruled  out 
membership  for  MDA.  a  move  that  the  WJC 
and  other  Jewish  groups  condenmed  as 
"blatant  discrimination."  Since  then  Ameri- 
can Jewish  groups  have  been  pressing  the 
ARC  to  press  for  the  inclusion  of  MDA  in 
the  organization. 

According  to  Steinberg,  Schuljert  agreed 
that  the  new  ARC-WJC  committee  should 
take  steps  to  enhance  relations  between  the 
ARC  and  MDA  and  to  encourage  other  na- 
tional Red  Cross  societies  to  do  the  same. 
Schubert  also  promised  that  ARC  would 
press  the  Intematinal  Red  Cross  and  Red 
Crescent  Movement  to  include  MDA,  and 
that  the  joint  committee  should  launch  a 
programme  to  draw  local  and  national 
Jewish  leadership  into  the  work  of  the 
ARC. 

Schubert  said  that  in  his  opinion  MDA  is 
fully  qualified  for  meml)ership  in  the  inter- 
national Red  Cross  movement  since  it  is 
'similar  in  all  respects  to  the  other  145  soci- 
eties—except it  is  l)etter  organized  and  more 
effective  in  carrying  out  the  humanitarian 
mission  than  any  of  us. "  Schubert  said  that 
he  has  already  written  to  national  Red 
Cross  societies  around  the  world  asking 
them  "to  do  as  we  have  done  and  extend  de 
facto  recognition  to  MDA  and  develop  coop- 
erative bilateral  initiatives  with  MDA. " 

The  Intemational  Red  Cross  and  Red 
Crescent  Movement  is  expected  to  take  up 
the  issue  of  MDA  membership  at  its  inter- 
national meeting  in  1989. 

Since  its  creation,  Magen  David  Adom  tias 
provided  mai(5r  emergency,  medical  ambu- 
lar)ce,  and  disaster  service  for  the  people  of 
Israel,  regardless  of  race,  religion,  ethnic 
background,  ot  nationality.  Its  humanitarian 
activities  are  entirely  consistent  with  the  tradi- 
tions of  the  Red  Cross  system,  and  fulfill  9  of 
the  10  requirements  for  formal  recognition  by 
the  League  of  Red  Cross  Societies. 

Magen  David  Adom  has  been  excluded 
from  the  International  Red  Cross  solely  be- 
cause it  does  not  use  one  of  the  symbols  for- 
mally recognized  by  the  I7th  Intemational 
Red  Cross  Conference  of  1948.  The  exclusion 
of  the  Shield  of  David  as  a  recognized  symbol 
is  arbitrary  and  without  merit.  Both  the 
Moslem  and  Christian  religious  symt>ols  are 


formally  recognized,  and  the  "Red  Crescanf ' 
is  now  in  the  official  title  of  the  intemational 
organization. 

All  of  us  are  deeply  conc8rT>ed  about  the 
truth,  and  with  the  latest  information  emerging 
from  the  Intemational  Red  Cross'  knowledge 
of  Nazi  atrocities,  combined  with  the  change 
in  the  official  name  of  tfvs  organization,  it  Is 
clear  tluit  political  and  religious  bias  is  the 
sole  basis  for  denial  of  recognition  of  Magen 
David  Adom. 

Mr.  Speaker,  under  intematkinal  law  those 
national  societies  which  are  formally  recog- 
nized by  tt>e  League  of  Red  Cross  Societies 
gain  added  legal  protection.  Under  the 
Geneva  Conventions,  parties  to  ttiese  treaties 
are  obliged  not  to  interfere  with  tf>e  work  of 
emergerKy  medical  service  organizations. 
Fcxmal  recognitk>n  of  tf>e  Magen  David  Adom 
Society  of  Israel  would  afford  added  protec- 
tion— the  same  protection  which  is  now  af- 
forded to  all  other  nf>embers  of  Vne  Intematiorv 
al  Red  Cross.  The  time  has  come  to  give 
Magen  David  Adom  the  recognitun  it  rKhly 
deserves  for  Its  contritMJtions  to  Vne  cause  of 
humanity. 


REMEMBER  TERRY  ANDERSON 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Ms. 
Slaughter]  is  recognized  for  5  min- 
utes, 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, it  is  with  deep  regret  that  I  rise  again  to  re- 
member Terry  Anderson's  imprisonment.  Oc- 
tober 27  will  mark  Tent's  41st  birthday,  his 
fourth  birthday  in  capitivity.  Undoubtedly  any- 
thing I  can  say  at)out  Terry  has  been  said 
before,  but  that  does  not  change  the  fact  that 
he  has  been  a  hostage  for  well  over  3V^ 
years.  The  enormity  of  the  crime  against  Terry 
grows  every  day  he  rerrtains  a  hostage.  Islam- 
ic Jihad,  the  organizatk>n  tfiat  hoWs  Terry 
knows  full  well  ttiat  it  is  engaging  in  an  immor- 
al and  illegal  process.  He  has  been  taken 
from  family  arxJ  friends,  has  missed  the  first  3 
years  of  his  daughter's  childhood  and  does 
not  know  that  his  father  and  brottier  have 
died. 

The  humanitanan  imperative  to  release 
Terry  Is  stronger  now  than  it  has  ever  t)een.  It 
should  be  obvious  to  his  captors  by  now  that 
their  goals  are  not  going  to  be  achieved  t)y 
continuing  to  hold  Terry.  I  urge  tt>em  to  re- 
lease Terry  immediately;  ttiey  have  nothing  to 
gain  by  holding  him  and  have  every  humani- 
tanan reason  to  let  him  rejoin  his  family.  OrKe 
again  I  urge  all  those  wtio  have  influence  in 
this  matter  to  exert  every  effort  to  obtain  Terry 
Anderson's  release.  He  deserves  his  freedom. 

I  want  to  bring  to  the  attentran  of  my  col- 
leagues an  idea  initiated  in  western  New  York 
State  by  a  local  chapter  of  the  Vocatk)nal  In- 
dustrial blubs  of  Americ:a.  It  is  called  the 
candle  in  the  window  project  and  all  it  asks  is 
that  everyone  put  an  electric  candle  in  their 
window  beginning  on  Terry's  birthday,  next 
Thursday,  October  27.  These  are  readily  avai- 
labe  at  minimal  cost.  The  symbolism  involved 
is  moving.  The  light  from  these  candles  will  let 
our  neighbors  know  that  we  have  not  forgot- 
ten the  hostages  and  will  renew  our  hopes 
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that  they  wM  soon  be  released.  I  urge  my  coi- 
I— guoB  and  ail  other  citizens  of  our  great 
rtation  to  participate  in  ttKs  ttKXjghful  and 
WKXthwNle  protect 

I  «M3uid  also  like  to  strongly  commend  the 
•ftorts  of  tt>e  humanitarian  group  "No  Greater 
Love"  for  its  orculation  of  a  b«rtf>day  card  for 
Terry.  The  card  was  des»gr)ed  by  cartoonist 
Garry  Trudeau  arxj  is  t>eing  signed  by  Terry's 
feNow  (OumaKsts  The  organization  plans  to 
send  pfxjtographs  of  tt>e  card  to  news  agerv 
aes  in  Beirut  and  to  give  tfie  original  to  Terry 
when  he  is  freed. 


TRENT 


A  TRIBUTE  TO  HON 
LOTT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  60  minutes. 

(Mr.  MICHEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker.  Treht 
LoTT.  our  very  good  friend  and  for  8 
years  the  Republican  whip  is  going  to 
be  leaving  us  at  the  end  of  the  100th 
Congress.  We  will  be  hearing  more 
from  him.  I  am  sure,  in  future  years  as 
he  represents  the  people  of  Mississippi 
in  the  other  body;  but  I  thought  this 
would  be  a  good  time  to  say  a  few 
words  about  how  much  he  has  meant 
to  us— not  just  to  Republicans,  but  to 
the  entire  House  of  Representatives. 

For  45  years  on  our  side  of  the  aisle 
we  have  had  only  three  Republican 
whips.  My  Illinois  colleague  and 
mentor,  the  late  Les  Arends.  held  the 
position  from  1943  to  1975.  It  was  my 
good  fortune  to  succeed  Les  Arends. 
and  then  in  1980  when  I  was  elected 
leader,  the  Members  on  our  side  had 
the  wisdom  to  elect  Trekt  as  our  No.  2 
man  and  as  our  whip. 

I  mention  this  because  I  guess  I 
know  something  about  the  responsibil- 
ities and  the  pressures  of  the  whip  job. 
I  therefore  speak  from  experience 
when  I  say  that  Trdtt  Lott  as  whip 
was  a  skillful,  loyal,  dedicated,  and 
highly  valued  Member  of  our  leader- 
ship team. 

He  brought  to  the  job  of  whip  his 
usual  energy,  high  spirits,  sound  politi- 
cal judgment,  and  shrewd  legislative 
Insight;  but  as  we  all  know,  the  greater 
virtue  a  whip  can  have  is  the  ability  to 
Count— to  estimate  with  accuracy  and 
consistency  the  number  of  votes  his 
side  can  expect  to  muster  on  any  given 
vote. 

We  quickly  discovered  that  Trdtt 
can  count  and  that  we  could  count  on 
him.  His  advice  and  his  counsel  have 
been  a  source  of  sound  analysis  and 
solid  factual  dau  about  the  sUte  of 
the  House,  usually  amidst  chaotic  and 
fast-changing  events. 

If  Trsnt  Lott's  service  as  party 
whip  were  all  he  had  contributed  to 
this  Institution,  he  could  justifiably  be 
proud  of  his  record;  but  he  also  served 
with  great  distinction  on  the  Rules 


Committee,  the  place  where  the  fate 
of  so  much  legislation  is  ultimately  de- 
termined. Time  after  time  Twarr,  as 
ranking  Republican  member  of  the 
commitee.  has  come  to  the  floor  of  the 
House  and  clearly  spelled  out  the 
often  complex  realities  of  a  rule  for 
the  enlightment  of  our  Members. 

He  analyzed  not  only  what  the  rule 
said,  but  more  importantly,  what  the 
rule  meant  In  terms  of  the  effect  it 
would  have  on  our  ability  to  freely  and 
openly  debate  the  issue.  The  Republi- 
can cause  had  no  more  determined  an 
eloquent  spokesman  than  Trent  Lott 
when  he  was  pointing  out.  with  the 
facts  at  his  finger  tips,  various  inad- 
equacies of  the  rules  crafted  by  the 
majority. 

In  all  our  deliberations.  Trent  has 
contributed  not  only  his  sound  judg- 
ment, but  his  sense  of  humor,  his  abili- 
ty to  take  himself  and  our  duties  seri- 
ously. He  has  demonstrated  in  I  guess 
a  relatively  short  career  in  the  House 
that  he  is  a  fine  leader. 
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In  doing  so.  he  has  earned  the  re- 
spect, the  trust  and  the  admiration  of 
his  colleagues  on  both  sides  of  the 
aisle. 

This  House  of  Representatives  cer- 
tainly is  not  going  to  be  the  same 
without  Trent  Lott.  but  we  know  he 
is  answering  the  call  of  the  people  of 
his  beloved  State  of  Mississippi,  and 
certainly  we  wish  him  and  Tricia  the 
greatest  success  and  happiness  in  the 
years  to  come,  and  hopefully  it  will 
only  be  a  few  steps  across  the  Capitol 
that  will  be  required  for  us  to  all  get 
together  again  in  the  new  Congress. 

Having  said  that.  I  am  most  happy 
to  yield  to  one  who  has  served  so  out- 
standingly in  a  leadership  position  on 
our  side  of  the  aisle  and  one  who  also 
is  leaving  this  body,  and  with  great 
regret  we  hate  to  see  him  leave  the 
legislative  Halls  of  Congress.  He  has 
certainly  distinguished  himself  not 
only  here  in  this  body  but  across  this 
land  where  he  has  campaigned  in  his 
own  behalf  and  In  behalf  of  the  party, 
done  so  many  great  things  for  us  to  t>e 
thankful  and  grateful  for.  and  obvi- 
ously even  though  he  leaves  the  House 
of  Representatives,  we  are  going  to,  I 
am  sure,  be  hearing  from  him  in  the 
years  to  come. 

Obviously,  folks.  I  take  this  time 
now  to  yield  to  our  distinguished 
friend  from  New  York,  the  Honorable 
Jack  Kemp. 

Mr.  KEMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kind  words  not 
only  today  but  last  week  when  you 
made  similar  remarks  about  my 
career.  I  would  not  want  to  have 
missed  this  opportunity  to  join  my 
friend  from  Illinois  and  our  colleagues 
to  express  my  personal  feelings  for 
Trent  and  what  he  means  to  me  and 
to  this  body,  in  addition  to  the  State 
of  Mississippi  and  our  great  country. 


Since  this  Is  the  last  time  that  I  will 
rise  to  speak  on  the  floor  of  this 
august  House  of  Representatives.  I 
would  like  to  join  the  gentleman  in 
the  well  to  make  my  remarks  about 
Mr.  Lott.  t)ecause  in  that  way  I  can 
pay  tribute  not  just  to  our  colleague 
from  Mississippi  but  to  this  beloved 
House  of  Representatives  that  I  have 
served  in  with  my  friends  for  these  18 
years.  I  am  going  to  ask  the  indul- 
gence of  my  colleague,  our  leader  from 
Illinois,  if  I  might  join  him.  I  wiU 
stand  on  the  E>emocratic  side,  which 
will  be  quite  unique  for  the  gentleman 
from  Buffalo. 

Mr.  MICHEL.  I  would  be  honored, 
and  I  think  I  have  a  sense  of  the  feel- 
ing of  what  must  be  going  through  the 
mind  and  the  heart  of  the  gentleman 
from  New  York.  I  guess  there  comes  a 
time  when  all  of  us  will  come  to  a  con- 
clusion at  some  time  that  maybe  we 
had  best  move  on  to  other  things,  and 
I  know  for  this  gentleman  here  it  will, 
whenever  that  time  comes,  be  a  very 
moving  kind  of  thing,  when  one  de- 
votes so  much  of  their  time  to  this  in- 
stitution. 

The  gentleman  from  New  York  has 
done  so  many  things  to  enliven  this 
place,  and  as  he  knows,  I  have  really 
enjoyed  that  religious  fervor  with 
which  he  has  approached  his  task. 
Mr.  KEMP.  I  thank  the  gentleman. 
Mr.  MICHEL.  It  is  a  missionary  zeal 
sometimes  that  is  required  to  get  the 
story  across,  and  no  one  has  done  that 
better  than  the  gentleman  from  New 
York. 

Mr.  KEMP.  This  Is  a  tribute  to 
Trent  Lott.  and  so  I  certainly  want  to 
get  bau;k  on  the  topic  at  hand. 

If  the  gentlemaui  from  Illinois  does 
not  mind  a  football  metaphor  from  an 
old  pro  football  player.  I  look  upon 
you  as  our  coach— maybe  Ronald 
Reagan  as  the  coach— and  you  were 
the  general  manager.  Trent  Lott  was 
the  quarterback;  he  was  our  whip;  he 
was.  in  the  football  metaphor,  the 
quarterback.  He  was  the  guy  on  the 
field  who  not  only  took  instructions 
but  he  organized  us.  He  was  the  entre- 
preneur who  pulled  us  together  along 
with  you.  Bob,  and  I  want  to  say  that 
my  remarks  today  about  Trent  are 
going  to  not  only  fit  my  good  friend 
from  Mississippi  but  you.  Bob,  and  a 
lot  of  our  colleagues  who  have  given  so 
much  of  themselves  over  the  years  on 
behalf  of  the  cause  that  we  have  tried 
to  represent  to  the  very  best  of  our 
abUlty. 

I  wsuit  my  colleagues  to  know  that 
there  is  a  wonderful  book,  written  by 
Irving  Stone,  about  the  great  sculptor 
Michelangelo,  called  "Agony  and  Ec- 
stasy." The  teacher  of  Michelangelo 
told  him  one  time  that,  "Sculpture  is  a 
hard,  brutal  task."  He  said,  "Talent  is 
cheap.  Dedication  is  expensive,"  and 
then  he  went  on  to  say  to  Michelange- 
lo, "It  will  cost  you  your  life."  Michel- 
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angelo  replied.  "But  what  else  is  life 
for?" 

Indeed,  my  friends,  what  else  is  life 
for  but  to  dedicate  ourselves  to  some- 
thing that  is  bigger  than  ourselves? 
Certainly  in  that  sense.  Trent  Lott  is 
a  dedicated  individual  who  has  put 
many  things  ahead  of  his  own  crear 
ture  comforts,  and  at  times  his  own 
family,  to  pursue  service  to  communi- 
ty and  country,  those  higher  values 
that  each  and  every  one  of  us  has 
looked  forward  to  serving  as  we  car- 
ried out  our  day-to-day  tasks  in  the 
UJS.  House. 

To  paraphrase  John  Adams,  freedom 
requires  that  each  Individual  conduct 
himself  ao  that  his  life  demonstrates 
the  dignity  of  man  and  the  noble  rank 
that  man  holds  among  the  works  of 
God.  Trent  Lott  is  one  of  those 
people  w4th  whom  we  associate  our- 
selves who  have  dedicated  themselves 
to  something  bigger  than  Just  the  mo- 
mentary pleasures  of  life. 

I  want  to  say  to  my  colleagues  on 
the  floor  how  much  I  have  enjoyed 
serving  with  you.  and  I  know  that  if 
Trent  were  here  right  now  he  would 
say  the  tame  thing,  and.  Bob.  I  feel 
that  way  about  you,  you  and  Trent. 
My  leadership  has  been  with  you  and 
Trent  in  the  main,  and  I  am  going  to 
miss  serving  with  you  in  the  future, 
and  having  served  with  you  in  the 
past,  I  want  you  to  know.  Bob.  I  will 
never  forget  it. 

Trent,  I  hope  you  see  this  someday. 
My  wife  was  watching  the  tribute  that 
you.  Bob.  and  some  of  my  colleagues 
did  a  few  days  ago.  while  I  was  on  the 
road  campaigning  for  the  Republican 
ticket,  and  she  was  very  moved  as  she 
listened  to  the  nice  things  ttiat  you  all 
said  about  me.  I  know  that  Trent  and 
Trish  win  enjoy  watching  this  tribute. 

I  Just  want  to  say  one  last  thing 
about  Trent  Lott.  He  has  never  lost 
sight  of  his  family,  and  he  has  never 
lost  sight  of  his  cause.  I  do  not  ttilnk 
that  there  is  a  Member  on  our  side 
who  has  more  friends  on  the  Demo- 
cratic side,  and  he  has  done  it  with 
dignity  and  diplomacy.  He  has  never 
given  up  his  very  strong  convictions 
about  family,  defense,  free  enterprise, 
the  Republican  Party,  and  the  State 
of  Mississippi.  I  think  he  has  been  a 
magnificent  leader,  a  magnificent 
whip,  a  great  quarterback.  I  say  that 
as  a  pedestrian  quarterback  over  the 
years. 

Bob.  I  was  thinking  tonight  is 
Friday.  When  I  first  came  here  in 
1971.  Jerry  Ford  was  in  your  spot.  I 
am  a  big  fan  of  Jerry's  as  are  you,  and 
I  remember  we  were  working  late  one 
night,  as  the  House  will  work  late  to- 
night. After  having  checked  to  make 
sure  the  drug  bill  will  pass,  I  will  be 
leaving  shortly.  I  voted  for  the  drug 
bill  when  it  was  first  considered  by 
this  body.  I  staked  out  my  position  on 
a  strong,  tough  drug  bill.  But.  Jerry 
Ford  gave  me  some  great  advice,  and  I 
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want  to  share  it  with  all  of  you  young- 
er Members  of  the  House. 

One  night  his  son.  and  I  do  not  know 
whether  it  was  Jack  or  Steve,  was 
playing  football  at  Virginia.  That 
night  Jerry  Ford  gave  me  some  advice. 
I  said,  "Jerry,  how  can  you  be  here 
while  your  son  is  playing  football?"  He 
said  "Jack.  I  do  not  know  that  I  have 
ever  seen  many  of  my  son's  games.  I 
do  not  know  that  I  am  going  to  see 
any  as  long  as  I  am  in  this  position." 
He  said.  "Let  me  tell  you  something, 
young  man:  When  your  son  plays  foot- 
ball or  your  daughters  are  dancing 
ballet  or  are  in  piano  recitals,  don't 
you  miss  it  unless  you  Just  absolutely 
have  to."  and  I  made  that  kind  of  a 
rule. 

Bob.  I  know  you  have  had  a  wonder- 
ful family  and  have  seen  a  lot  of 
events  and  missed  some.  I  want  to  say 
my  son  is  playing  quarterback  tonight 
for  ChurchUl  High  School  in  Bethes- 
da,  and  I  am  going  to  go  out  suid  watch 
the  game.  I  hope  you  all  will  under- 
stand, as  much  as  I  love  you,  but  I  am 
not  going  to  give  up  that  football 
game  for  anything. 

I  do  not  know  that  Trent  Lott  is 
watching  football  tonight,  but  what- 
ever he  is  doing,  I  know  he  is  doing 
something  that  he  believes  is  in  the 
best  interests  of  his  community,  his 
family,  and  his  State. 

Tonight,  as  for  me,  I  am  going  to  beg 
your  leave  and  beg  the  leave  of  my 
dear  constituents  in  Buffalo,  who  I 
have  served  to  the  best  of  my  ability 
for  18  years,  and  I  am  going  to  go  out 
and  watch  my  son  play  in  the  Church- 
ill's homecoming  game. 

I  love  Trent  Lott,  and  I  know  it 
soimds  kind  of  silly  for  a  man  to  make 
that  kind  of  comment.  But  I  love  his 
leadership,  his  sense  of  values,  his 
courage,  and  his  determination.  I  love 
his  family,  Tricia,  and  his  two  wonder- 
ful children,  Tyeer  and  Chet.  I  know 
he  is  going  to  be  serving  our  country 
in  another  body.  Of  course,  I  say  that 
as  a  Republican. 

Bob.  I  want  you  to  know  I  love  you 
and  Corinne  and  your  fsunily.  I  have 
been  honored  to  serve  with  you.  Bob. 
Before  I  break  into  tears  in  looking  at 
you  suid  Bob  Walker  and  the  intellec- 
tual leader  of  the  free-trade  move- 
ment. Bill  Frenzel,  whom  I  came  to 
Congress  with,  and  all  of  you  gentle- 
men whom  I  appreciate  so  much,  I 
want  to  say  thank  you,  God  bless  you. 

Mr.  Speaker.  I  would  like  to  join  in 
this  tribute  to  a  remarkable  colleague 
and  a  close  friend,  Trent  Lott.  While 
we  are  sorry  to  see  him  leave  this 
body,  we  all  hope  he  is  moving  on  to  a 
long  and  illustrious  career  in  the  U.S. 
Senate,  well  most  of  us  hope  he  moves 
to  the  other  body. 

During  his  16  years  in  the  House, 
Trent  has  left  his  mark  on  so  many 
issues  that  are  important  to  the  future 
of  our  country.  I  have  always  been 
able  to  count  on  him  in  helping  to  dfe- 


velop  the  pro-growth,  pro-jobs  eco- 
nomic policies  that  are  so  important  to 
providing  hope  and  opportunity  to  all 
working  men  and  women  In  this  coun- 
try. Trent  has  also  taken  an  active 
role  in  developing  pro-family  policies 
that  recognize  that  the  family  is  the 
foundation  of  our  society,  as  well  as 
peace-through-strength  defense  poli- 
cies to  safeguard  the  freedoms  and  lib- 
erties which  we  cherish. 

Trent's  colleagues  have  recognized 
his  contributions  by  electing  him  to 
the  office  of  Republican  whip,  the 
second  leadership  spot.  I  particularly 
enjoyed  serving  with  Trent  in  the 
House  leadership.  His  parliamentary 
skills  and  dedication  to  protecting  the 
rights  of  the  minority  are  legendary 
and  will  be  sorely  missed  by  our  party. 

In  addition  to  his  service  in  the 
House.  Trent  also  made  a  significant 
contribution  to  the  1984  and  1988  Re- 
publican platforms.  He  worked  dili- 
gently to  shape  a  Republican  agenda 
that  is  pro-growth  and  pro-family— an 
agenda  that  addresses  the  concerns 
and  dreams  of  all  Americans. 

On  a  more  personal  note,  both 
Joanne  and  I  cherish  our  friendship 
with  Trent  and  his  wonderful  wife, 
Tricia.  I  have  always  valued  and  re- 
spected Trent's  counsel  and  insights. 
We  both  wish  the  Lott  family  a  bright, 
successful,  and  happy  future.  While 
his  departure  will  leave  a  void  in  the 
House,  I  am  confident  that  he  will 
continue  his  work  for  many  years  on 
behalf  of  the  good  people  of  Mississip- 
pi in  the  other  body.  More  important- 
ly, Trent  Lott  will  continue  to  serve 
America  and  the  cause  of  freedom. 

Mr.  MICHEL.  The  distinguished 
gentleman  from  New  York  distin- 
guished himself  again  by  what  he  said 
and  the  nice  way  in  which  he  said  it. 
and  I  am  sure  both  Trent  and  Tricia 
appreciate  so  much  what  you  said  and 
the  comments  you  made  with  respect 
to  your  exchange  with  our  former 
President,  Jerry  Ford,  when  he  was  in 
this  body.  I  know  in  talking  with  his 
wife.  Betty,  over  the  long  period  of 
years  and  the  kind  of  social  settings  in 
which  we  found  ourselves  and  how  she 
would  make  the  comment  about  how 
much  time  away  from  the  family  Jerry 
was  required  to  take,  and  whether  or 
not  that  played  any  toll  or  not  on  his 
life,  he  handled  it  well. 

As  the  gentleman  indicated,  it  is  a 
difficult  decision  for  all  of  us  to  make 
from  time  to  time,  and  as  you  well 
know,  with  our  four  children,  three  of 
them  the  boys,  good  athletes,  and  I 
know  exactly  what  you  are  saying,  be- 
cause, man,  I  tell  you,  there  was  noth- 
ing more  satisfying  whether  it  was 
going  home  to  see  them  play  in  inter- 
scholastic  high  school  sports  or  trying 
to  travel  around  the  country  and 
watch  them  in  college,  nothing  more 
satisfying,  and  it  has  to  be  a  mix  of 
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that  if  you  are  going  to  keep  your 
good  senses  around  here. 

Probably  one  of  the  most  difficult 
things  for  us  of  the  older  Members  to 
communicate  to  the  incoming  younger 
Members  and  those  as  to  how  to 
handle  that  particular  problem  is  that 
It  is  a  very  important  one. 

I  am  happy  to  yield  to  that  irascible 
genteman,  like  Jack  was  talking  about, 
the  gentleman  from  Pennsylvania 
who,  frankly,  probably  does  more 
about  structuring  the  rules  and  requir- 
ing us  to  live  by  the  rules  around  here 
than  anyone  else,  and  one  who  worked 
with  Trekt  obviously  for  these  many 
years  in  doing  the  very  best  to  make 
us  adhere  to  those  rules,  the  gentle- 
man from  Pennsylvania  (Mr.  WalkzrJ. 
Mr.  WALKER.  I  thank  the  gentle- 
man. I  appreciate  him  taking  this  spe- 
cial order  so  that  we  all  can  pay  trib- 
ute to  Trewt  Lott. 

I  got  to  know  Trknt  first  when  we 
worked  around  here  together  as  con- 
gressional aides.  He  was  on  the  other 
side  of  the  political  aisle  at  that  point, 
working  for  a  Democrat,  and  he  saw 
that  the  great  opportunities  lay  ahead 
in  the  Republican  Party,  and  when  he 
ran  for  Congress,  he  came  and  ran  as  a 
Republican,  and  has  contributed  lead- 
ership qualities  even  while  he  was  on 
the  staff. 

He  then  obviously  rose  to  a  position 
of  leadership  here,  and  I  think  that 
the  reason  why  he  was  recognized  as  a 
leader  is  because  he  was  someone  will- 
ing to  take  tough  stands  and  willing  to 
say  that  these  are  important  things 
that  need  to  be  done  as  a  part  of  our 
work  here  in  the  Congress.  He  was 
going  to  come  out  here  and  fight  the 
rules  fights  and  do  a  number  of  things 
that  this  parly  advanced  on.  and  so  his 
conservative  principles  have  guided 
many  of  us.  He  has  been  a  leader  for 
many  of  us  here  in  the  House. 

I  think  the  demonstration  of  the 
numt>ers  of  his  colleagues  who  are 
coming  to  the  floor  here  right  now  to 
participate  in  this  special  order  is  a 
sign  of  that.  I  just  want  to  wish  Trent 
and  Trtsh  all  the  good  luck  that  they 
deserve  in  the  weeks  ahead  as  he  com- 
pletes his  career  in  the  House  and 
runs  his  campaign  for  the  United 
SUtes  Senate. 

I  think  what  we  are  going  to  find  is 
that  Trewt  Lott  will  continue  to  be  a 
valuable  Meml)er  of  the  Republican 
ranks  as  a  Senator  from  Mississippi 
and  that  he  will  continue  to  offer 
guidance  to  the  conservative  move- 
ments from  that  pairticular  perspec- 
tive. 


a  1545 
Instead  of  simply  being  a  leader 
among  us  in  the  House,  Trekt  Lott 
will  emerge  as  one  of  the  great  leaders 
in  the  country  because  of  the  visibility 
he  will  be  able  to  obtain  in  the  U.S. 
Senate. 


I  thank  the  gentleman  for  the  op- 
portunity on  being  given  the  opportu- 
nity to  say  a  few  things. 

Mr.  MICHEL.  Mr.  Speaker.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  and  for  taking  this  time  for 
this  extremely  important  opportunity 
for  all  of  us  to  say  a  few  words  about 
our  friend,  Trent  Lott. 

I  think  we  all  are  treading  on  thin 
ice  to  say  good  things  about  somebody 
who  will  probably  end  up  in  the  other 
body,  and  when  one  does  that  with  a 
Member  of  the  other  body  sometimes 
it  comes  back  to  haunt  us.  but  in 
terms  of  Trent  Lott.  I  am  sure  when 
he  leaves  this  body  and  goes  to  the 
other  one  he  will  not  change  and  he 
will  still  be  the  same  down-to-earth 
person  that  we  know  and  appreciate  so 
much  over  here. 

I  look  at  Trent  Lott  as  a  Congress- 
man's Congressman.  I  say  that  in  the 
sense  that  we  all  have  our  idols.  We  all 
have  our  people  that  we  would  like  to 
pattern  ourselves  after,  and  I  think 
Trent  Lott  has  given  all  of  us.  espe- 
cially the  younger  Members,  some 
Member  to  look  up  to  and  look  at  and 
say  here  is  a  man  who  probably  has 
five  times  more  energy  than  three  or 
four  of  us  tossed  together,  and  can  get 
more  done  by  10  o'clock  than  a  lot  of 
the  Members  get  done  by  10  o'clock  in 
the  evening,  and  the  fact  is  that  he.  if 
he  were  here  today,  he  would  be  waltz- 
ing through  here  with  a  great  whirl- 
wind effect,  with  a  comment  for  each 
Member,  a  personal  comment,  and  he 
would  probably  have  us  all  lined  up  to 
do  something,  and  spread  out  all  the 
work  and  try  to  find  out  what  was 
going  on  and  do  it.  fast  talking,  fast 
moving,  and  fast  thinking.  That  is 
Trent  Lott.  He  gets  a  lot  done  in  a 
short  period  of  time. 

I  think  his  career  in  the  House,  al- 
though it  has  gone  16  years,  which  is  a 
long  time,  it  is  a  short  time  when  we 
look  at  some  of  the  longevity  of  people 
like  yourself  and  others  in  this  House 
who  have  been  here  well  over  25  or  30 
years,  and  see  what  Trent  has  accom- 
plished in  a  relatively  short  period  of 
time.  His  high  energy  level  is  one  to 
witness  and  to  be  wondrous  about,  and 
one  thing  that  Trent,  although  he  has 
accomplished  a  great  deal,  even 
though  he  is  part  of  this  leadership 
and  that  is  a  great  sacrifice.  t)ecause  I 
know  that  when  we  finish  our  work  on 
the  floor,  for  example,  the  leadership, 
especially  in  Trent,  will  go  out  and 
visit  receptions  and,  like  the  leader 
and  the  gentleman  from  New  York, 
Mr.  Kemp,  support  all  Members  in  our 
efforts  to  assure  our  own  success  and 
our  own  campaigns  and  come  out  to 
our  districts. 

I  have  asked  both  the  leader  and  the 
gentleman  from  New  York.  Trent  and 
my  friend,  the  gentleman  from  New 
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York,  who  I  am  sorry  to  see  leave  the 
House,  have  both  come  to  my  district. 
Everyone  has  done  it  all  willingly,  all 
did  a  great  Job.  Each  one  of  these  gen- 
tlemen, and  these  are  sacrifices  that 
the  leadership  provides,  and  very 
frankly,  they  do  take  a  lot  more  time. 
They  take  that  away  from  your  family 
amd  your  private  work  and  your  recre- 
ation, and  we  all  appreciate  that. 

Trent  Lott  does  not  take  himself 
too  seriously.  He  would  be  the  first  to 
stand  up  here  and  make  a  quip  about 
something,  about  himself  usually, 
about  him  or  a  Member,  and  if  the 
Member  were  not  back  fast  enough, 
the  would  win  that  particular  little  en- 
counter with  the  Member.  I  do  not 
know  what  the  debits  and  credits  for 
all  the  various  Members,  but  I  know  I 
am  far  behind  Trent  in  coming'  back 
to  his  little  reactions  to  me.  On  the 
other  side  of  the  ledger,  he  still  owes 
me.  I  hope  to  get  back  to  him  because 
certainly  in  that  position  he  will  take 
as  much  as  he  received,  I  am  sure, 
from  the  Members. 

I  want  to  also  say  to  Tricia,  who  has 
been  a  great  helpmate  and  great  sup- 
porter, thank  you.  We  really  do  value 
your  friendship.  We  wish  Ixjth  of  you 
well,  and  if  this  is  what  you  want  to 
do.  go  to  the  other  body,  go  do  it.  but 
do  not  forget  your  friends  in  the 
House.  I  know  Trent  Lott  is  not  going 
to  change,  but  he  will  have  the  same 
heart  and  soul  of  all  Members  when 
he  transfers  over  there,  and  it  will  l)e  a 
great  benefit  to  that  body  as  well. 

Mr.  Speaker.  I  thank  the  gentleman 
for  taking  this  special  order. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Virginia  [Mr. 
Bliley]. 

Mr.  BLILEY.  Mr.  Speaker.  I  want  to 
thank  our  leader  for  taking  this  time 
to  honor  Trent. 

Mr.  Speaker.  I  would  like  to  com- 
mend a  dear  friend  and  colleague, 
Trent  Lott.  who.  after  10  years  of 
outstanding  service  and  leadership  to 
the  House  of  Representatives,  will  be 
moving  on  to  the  other  body.  His  dis- 
tinguished career  is  marked  by  his  de- 
votion to  his  country,  home  State  of 
Mississippi  and  thorough  knowledge  of 
the  legislative  process.  His  leadership 
skills  will  have  a  lasting  effect  on  our 
party  and  on  the  House  of  Representa- 
tives, and  I  believe  on  the  country 
itself. 

TRiarr  has  been  a  champion  of  the 
Reagan  policy  of  returning  the  reins 
of  Government  to  State  and  local  lead- 
ers. As  a  member  of  the  Rules  Com- 
mittee, and  ranking  Republican  on  the 
Subcommittee  on  the  Legislative  Proc- 
ess. Trent  has  been  in  a  strategic  posi- 
tion to  be  an  effective  player  in  the 
legislation  that  comes  to  the  House 
floor.  As  assistant  regional  whip  for 
the  South  since  1983.  I  have  had  the 
opportunity  to  work  very  closely  with 
Trent.  Over  the  years,  he  has  created 
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a  cohesive  and  well-oiled  whip  organi- 
zation that  has  established  a  strong 
link  with  the  administration. 

Through  outstanding  leadership 
skills,  he  has  been  a  vanguard  for  the 
Reagan  agenda  in  the  House.  As  one 
of  the  House  leaders,  he  has  had  a 
very  difficult  task  in  trying  to  please 
the  Members  sjid  their  many  constitu- 
encies yet  his  poise  and  stature  under 
fire  while  aggressively  piu^ulng  the 
goals  of  the  Reagan  administration.  Is 
a  tribute  to  his  outstanding  leadership 
skills. 

He  once  came  to  my  district  to  speak 
to  a  Republican  group,  and  we  had, 
like  all  of  those  things,  we  were  run- 
ning late  at  a  dinner,  and  it  finished 
late,  and  we  got  in  the  car  to  go  back 
to  the  airport  and  he  says,  "Bliley, 
before  I  leave  you  have  to  take  me  by 
our  White  House,"  so  about  11  o'clock 
at  night  I  had  to  take  him  by  the 
White  House  of  the  Confederacy  so 
that  Trent  could  say  that  he  has  seen 
where  Jeff  Davis  had  lived. 

I  wish  Trent  and  his  family  much 
luct  in  their  future  endeavors.  I  am 
sure  he  will  continue  to  pursue  the 
same  goals  of  freedom,  strong  defense 
and  traditional  family  values  that  he 
has  striven  for  in  his  tenure  as  a 
Member  of  the  House. 

Again.  Mr.  Leader,  I  thank  you  for 
this  special  order  and  I  commend  my 
colleagues  who  preceded  me  in  the 
well,  the  gentleman  from  New  York 
[Mr.  Kemp],  for  the  outstanding  serv- 
ice he  provided  in  this  p£ui,y  and  to 
the  country. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  and  am  happy  to  yield 
to  the  gentleman  from  Minnesota  [Mr. 
Frenzel], 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  distinguished  leader. 

As  I  heard  our  former  conference 
chairman,  the  gentleman  from  New 
York  list.  Kemp],  speaking,  I  remem- 
bered back  to  the  day  when  I  came  to 
Congress.  Jack  was  nearly  as  confused 
a  freshman  as  I  was,  and  Trent  Lott 
was  working  for  Bill  Colmer  In  the 
Committee  on  Rules,  and  the  distin- 
guished minority  leader  had  achieved 
no  elective  office  higher  than  a  win- 
ning pitcher  on  the  Republican  base- 
ball team,  and  in  that  time  aU  Mem- 
bers have  worked  together  and  all 
have  been  enriched  by  the  service  of 
our  retiring  minority  whip,  Trent 
Lott. 

It  Is  hard  to  sum  up  In  a  few  minutes 
one's  feelings  for  a  person  who  has  led 
and  inspired  and  helped  every  Member 
in  this  Congress,  not  Just  the  Republi- 
cans, but  E>emocrat8  as  well,  a  person 
who  has  been  as  bright  as  he  has  been 
pleasant,  somebody  who  was  always 
quick,  first  to  get  an  idea,  first  to  react 
on  an  idea,  and  yet  easy  enough  to  live 
with  so  that  we  did  not  worry  that  he 
was  a  step  or  two  smarter  than  we 
were. 


For  me,  the  acid  test  of  a  Member, 
any  Member  here.  Is  looking  at  the 
home.  Like  our  colleagues,  the  gentle- 
man from  New  York  [Mr.  Kemp], 
Trent  was  one  of  those  lucky  men  in 
the  Congress  who  overmarried,  and  If 
you  look  at  his  record  we  find  a  good 
reason  why  he  did  so  well,  and  that 
was  because  of  the  support  that  he 
had  from  Trish.  Ruthie  Frenzel  says 
you  can  judge  a  Member  of  Congress 
not  only  by  the  way  he  works,  but 
more  importantly,  even,  by  the  chil- 
dren. Here  again,  if  we  know  the  Lott 
children.  If  we  know  the  Kemp  chil- 
dren, we  can  understand  that  it  Is  not 
very  difficult  for  Members  to  figure 
out  that  even  on  their  weakest  days, 
even  when  Trent  did  not  look  so  good, 
we  knew  a  guy  that  had  a  wife  like 
that  and  children  like  that,  had  to  be 
one  of  our  very  best. 

I  would  be  remiss  If  I  let  this  speech 
end  without  admitting  that  Trent  and 
I  are  brothers  indeed  In  the  great  fra- 
ternity of  Sigma  Nu  and  even  when  he 
made  terrible  mistakes,  I  could  always 
forgive  him  because  we  brothers  are 
like  that. 

I  do  not  know  why  Trent  chose  to 
seek  a  demotion  to  the  other  body, 
probably  a  fit  of  temporary  dementia, 
as  our  colleague.  Les  Arends  used  to 
say,  but  for  whatever  reason,  we  wish 
him  well,  we  wish  the  family  well,  we 
know  he  will  be  successful  and  we 
know  that  he  will  not  be  forgotten  by 
his  friends  in  this  House. 

I  thank  the  leader  for  this  special 
order. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  for  his 
eloquent  remarks.  Of  course,  I  have 
said  any  number  of  times  that  was  his 
choice  to  make  at  the  time  he  made  it, 
but  as  young  as  he  is,  and  as  good  as 
he  is,  already  been  attested  to  by  his 
colleagues  here,  no  question  in  my 
mind,  with  proclivity  for  the  people  of 
Mississippi  to  elect  their  Representa- 
tives and  Senators  and  to  keep  them 
there,  for  example,  in  a  period  of  time 
like  the  distinguished  Senator  John 
Stennis,  who  is  just  retiring  this  year, 
that  Trent  Lott  will  be  there  just  as 
long  as  he  wants,  and  then,  obviously, 
will  move  into  a  leadership  role  within 
a  telescope  period  of  time. 

At  this  time  I  am  happy  to  recognize 
the  gentleman  from  Ohio  [Mr. 
Regttla]. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  distinguished  leader  for  yielding, 
and  unlike  the  previous  speaker,  I  am 
unable  to  slip  Trent  the  grip  or  give 
him  a  password,  but  I  expect  the  SAE 
will  be  working  as  well  as  Sigma  Nu, 
but  I  do  have  the  privilege  of  slipping 
him  the  grip  from  the  93d  class. 

I  came  here  with  Trent,  and  it  has 
been  a  Joy  to  serve  with  him  and  be  a 
part  of  that  group. 

To  many  politics  is  a  less  than  re- 
vered profession,  but  when  practiced 
by  our  colleague,  the  distinguished  mi- 


nority whip,  Trent  Lott.  It  Is  truly 
elevated  to  an  art. 

During  his  tenure  as  Republican 
whip,  Trent  has  succeeded  not  only  In 
keeping  Republicans  in  line  when  it 
came  to  enacting  important  pieces  of 
the  Reagan  agenda,  but  In  wooing  the 
necessary  Democratic  votes. 

I  must  say,  parenthetically,  now  and 
then  I  noticed  he  wandered  off  the 
reservation  when  It  was  In  the  interest 
of  Mississippi.  The  Reagan  revolution 
was  due  in  no  small  part  to  the  artist- 
ry and  skill  of  Trent  Lott. 

This  was  done  too  in  the  confines  of 
the  strict  rules  of  the  House.  One  can 
only  imagine  what  magic  Trent  will 
work  when  he  is  let  loose  in  the  more 
unbridled  Senate,  which  is  sure  to  be 
the  next  stop  in  his  political  career. 

Trent  has  also  put  to  rest  that  old 
axiom  that  the  role  of  the  minority  is 
merely  to  make  up  a  quonmi.  During 
his  tenure  as  minority  whip  he  has 
made  the  minority  Members  In  this 
body  a  force  to  be  reckoned  with. 

He  has  also  brought  a  very  himian 
element  to  his  job.  Whether  he  agrees 
with  you  or  not,  Trent  always  respects 
a  colleagues'  right  to  his  or  her  own 
view  and  works  to  see  that  that  view  is 
heard. 

A  champion  of  the  conservative 
agenda,  Trent  is  also  a  champion  of 
fairness  amd  equity.  He  balanced  the 
competing  and  diverse  views  of  his  Re- 
publican colleagues  like  a  master  jug- 
gler. 

This  body  will  miss  his  wit  and  good 
himior  and  House  Republicans  will 
miss  his  able  leadership  and  guidance. 
I  can  only  hope  that  it  is  the  will  of 
the  people  of  Mississippi  that  Trent  is 
returned  to  Congress,  even  if  it  is  to 
the  lesser  body. 

The  best  evidence  of  Trent's  good 
judgment  was  his  choice  of  Trish  as  a 
partner.  I  am  quite  confident  that  his 
success  at  the  polls  results  from  votes 
for  Trish. 

Mary  and  I  will  miss  you  both  as 
fellow  members  of  the  class  of  1973, 
but  are  happy  that  you  will  remain  on 
the  Washington  scene. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman,  and  I  am 
happy  to  yield  to  the  gentleman  from 
Tennessee  [Mr.  Sundquist]. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
thank  you,  Mr.  Leader,  for  taking  this 
special  order,  and  as  we  are  losing  one 
leader,  to  be  reminded  of  how  effective 
a  leader  the  gentleman  from  Illinois  Is, 
and  how  much  we  appreciate  his  serv- 
ices and  his  leadership. 

D  1600 

Trent  Lott  created  a  record  in  this 
body  made  possible  by  the  people  of 
the  Fifth  District  in  Mississippi.  And 
we  are  so  grateful  to  them  for  sending 
Trent  Lott  to  us.  Trent  Lott  spoke  In 
a  language  that  was  always  very  clear. 
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»t  least  to  this  Member  from  Tennes- 
see. frt*^<"g  without  an  accent  and 
aimers  speaking  with  the  phlloaophy 
that  we  knew  where  he  was  coming 
from. 

I  do  not  want  to  dwell  too  long  on 
Tun's  retirement  from  the  House  be- 
cause he  will  be  missed  here.  But  I 
have  every  confidence  that  the  people 
of  ICiasisslppl  will  continue  to  send 
Tkbtt  Lott  to  Washington  when  he 
Joins  the  other  body  next  year. 

But  we  will  miss  his  sense  of  humor, 
we  will  miss  his  leadership,  we  wUl 
m\M  his  dignity  and  his  conviction, 
and  as  one  who  has  more  often  than 
not  sided  with  Taorr  on  the  important 
Issues.  I  have  every  confidence  that 
his  voice  will  continue  to  be  heard,  his 
judgment  heeded  and  his  impact  felt 
far  beyond  the  chamber  at  the  other 
end  of  this  CapltoL 

Our  districts,  both  southern  dis- 
tricts, do  have  a  great  deal  in  common. 
So  It  should  not  be  of  any  surprise 
that  we  have  tended  to  find  common 
ground  on  the  Issues. 

I  have  been  proud  to  work  with  him 
on  some  of  these  issues  and  pleased  to 
learn  that  in  Tanrr  we  conservatives 
had  an  ally  who  could  eloquently 
make  our  case  here  in  the  House  and 
with  the  national  media. 

There  is  also,  alway  a  problem  for 
anyone  who  serves  in  the  leadership  to 
balance  the  demands  of  the  national 
reputation  with  the  commitment  that 
we  all  have  to  make  to  make  sure  we 
look  after  the  people  in  our  districts. 
One  of  the  reason  I  think  in  addition 
to  all  we  have  said  about  Trkrt  is  that 
he  had  a  wonderful  staff.  The  young 
ladies  on  his  staff,  true  to  the  tradi- 
tion of  Mississippi,  were  very  attrac- 
tive and  the  men  gentlemanly  and  we 
are  grateful  for  their  assistance  as 
they  have  helped  us. 

Tsnrr  raised  the  profile  of  the 
House  Republicans  in  general  and  con- 
servatives in  particular.  Through  his 
efforts  and  his  innovative  leadership, 
he  has  helped  us,  this  group  of  Repub- 
licans, win  more  than  just  a  few  bat- 
tles and  some  perhaps  more  than  our 
members  would  entitle  us  to. 

I  think  our  country  Is  better  off  be- 
cause of  that  end  and  because  of 
Taorr's  leadership. 

But  it  is  also  important  to  note,  Mr. 
Speaker,  that  TRorr  Lott  despite 
sometimes  the  reputation  that  we  all 
get  on  this  side  of  the  aisle  as  being 
fiscal  conservatives.  Trxmt,  as  almost 
all  of  us  that  I  know  of  on  this  side  of 
the  aisle,  are  very  sensitive  to  more 
than  just  balancing  the  budget, 
making  sure  that  we  spend  our  money 
wisely.  Tnnrr  was  there  to  remind  us 
that  those  who  live  on  Social  Security, 
Including  his  mother  and  my  parents 
and  others,  it  Is  Important  that  we 
keep  our  commitment  to  those  on 
Social  Security. 

TuMT  had  a  special  commitment  to 
education.  His  mother  Uught.  Educa- 


tion   was   very    important   to   Tasirr 
Lott. 

The  environment  was  important  to 
TRorr  Lott.  So  I  think  that  Trxht  set 
the  example  for  this  country  for  those 
of  us  who  call  ourselves  fiscal  conserv- 
ative but  at  the  same  time  are  real 
caring  people. 

So  I  think  Trdtt  Lott  has  made  a 
contribution  to  this  body  and  I  wish 
him  well  as  he  moves  to  the  other  end 
of  the  Capitol. 

I  am  going  to  miss  his  leadership. 
But  the  loss,  as  I  said  earlier.  Is  easier 
to  take  knowing  that  Trent  Is  not  re- 
tiring from  the  game  but  he  will  Just 
be  plasring  in  the  other  league  and  we 
wish  Trknt  and  Tricia  and  his  family 
the  very  best. 

Mr.  MICHEL.  I  thank  the  gentle- 
man from  Tennessee  and  I  yield,  Mr. 
Speaker,  to  the  gentleman  from  Iowa 
[Mr.  Lightfoot]. 

Mr.  UGHTPOOT.  I  thank  the  dis- 
tinguished leader  for  yielding  and  for 
calling  for  this  special  order. 

As  your  list  grows  longer  and  the 
hours  grow  shorter,  I  will  keep  my  re- 
marlcs  very  short. 

I  was  thinking  on  the  way  over  here 
about  what  to  say  about  TRorr  and  as 
happens  around  here  we  tend  to  cate- 
gorize people  sometimes  with  a  nick- 
name or  something  of  that  nature  and 
I  was  trying  to  think  of  something 
that  could  possibly  fit  Trent.  For  ex- 
ample. I  heard  a  comment  the  other 
day  about  our  colleague,  Bos  Dornan 
that  he  could  be  equated  to  a  well-hit 
four  wood  in  a  tile  shower. 

I  shared  that  with  Bob  and  he 
laughed,  fortunately. 

I  was  trying  to  think  of  something 
that  had  been  said  or  some  name  or 
something  that  we  could  hang  on 
Trent  to  have  a  little  fun  with  him 
here  tonight.  I  decided  in  lieu  of  doing 
that  to  share  with  you  an  experience  I 
had  with  Trent  when  I  first  came 
here  back  in  1984. 

I  think  It  typifies  your  leadership, 
Mr.  Leader,  as  well  as  his.  in  the  way 
that  you  have  handled  the  Republican 
Members  of  Congress.  As  you  recall,  in 
1985  we  had  some  pretty  tough  votes 
in  this  place. 

For  one  of  the  new  kids  on  the  block 
some  of  them  were  especially  tough 
for  me  because  the  President  wanted 
one  thing,  my  district  wanted  some- 
thing else  and  here,  you  are  between  a 
rock  and  a  hard  place. 

Trent  was  always  there  to  offer  sug- 
gestions, advice,  the  political  ramifica- 
tions of  going  this  way  or  that  way 
and  the  issue  Itself. 

But  I  remember  on  one  particular 
occasion  on  a  very,  very  difficult  vote 
that  I  had  been  agonizing  over  for  2  or 
3  days,  he  gave  me  the  sales  pitch  and 
when  he  was  completed  with  it  he 
looked  me  right  in  the  eye  and  he  said. 
"When  you  get  up  in  the  morning  and 
you  look  in  the  mirror.  Just  don't  be 
tempted  to  cut  the  throat  of  the  guy 


who's  looking  back  at  you.  Vote  the 
way  you  feel." 

I  think  that  is  a  good  piece  of  advice 
for  everybody  in  this  body.  I  have  used 
it  ever  since  then  and  quite  frankly  I 
have  not  lost  one  night's  sleep  because 
of  the  way  I  voted  on  anythiiig. 

So  to  Tricia  and  Trkht.  Godspeed, 
good  luck  and  we  look  for  you  over  in 
the  Senate. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  eloquent  comment.        > 

I  yield  to  the  distinguished  gentle- 
man from  Colorado  [Mr.  Schaefis]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I 
thank  our  distinguished  leader  for 
yielding  to  me  for  a  few  moments.  I 
am  sure  I  am  going  to  say  a  number  of 
things  that  have  been  said,  repeat 
them  and  then  say  some  things  that 
other  people  are  going  to  say  behind 
me. 

I  can  recall  6  years  ago  when  I  first 
came  to  this  distinguished  body, 
Trent  Lott  and  our  leader.  Bob 
Michel  were  two  of  the  people  who  I 
really  wanted  to  confer  with  whenever 
it  came  up  to  a  tough  vote  and  other 
decisions  on  a  number  of  other  items 
dealing  with  the  legislation  on  the 
floor. 

Fortunately,  our  distinguished 
leader.  Mr.  Michel,  is  not  leaving  us  so 
I  will  confine  my  comments  to  the 
gentleman  from  Mississippi. 

I  can  recall  he  came  to  my  district  to 
speak  at  a  Lincoln  Day  dinner  a  couple 
of  years  back  and  he  amazed  everyone, 
not  only  with  his  knowledge  of  the 
issues,  but  also  the  style  in  which  he 
conveyed  those,  and  also  some  of  the 
stories  about  his  campaigning  in  Mis- 
sissippi. 

I  would  have  to  say  that  during  the 
16  years  of  congressional  service, 
Trent  Lott  has  emerged  as  one  of  the 
Nation's  most  respected  Republican 
leaders. 

He  has  consistently  reinforced  that 
reputation  with  his  outstanding  per- 
formance as  the  House  Republican 
whip.  His  dedication  to  tax  and  budget 
reform  has  won  him  praise  not  only 
within  the  Republican  Party  and 
members  of  the  national  press  but  also 
a  variety  of  public  interest  groups. 

The  Wall  Street  Journal,  for  exam- 
ple, says  Mr.  Lott  has  one  of  the 
sharpest  minds  in  the  U.S.  House  of 
Representatives.  Mr.  Lott  has  re- 
ceived consistently  high  ratings  from 
such  groups  as  the  U.S.  Chamber  of 
Commerce  and  the  Committee  for 
Survival  of  a  Free  Congress,  and  the 
National  Alliance  of  Senior  Citizens. 

And  he  has  also  won  recognition  as  a 
friend  of  both  the  American  taxpayers 
and  the  small  business  community  as 
evidenced  by  the  numerous  awards  he 
has  won  from  the  National  Federation 
of  Independent  Business  and  the  Na- 
tional Association  of  Businessmen  and 
the  American  Conservative  Union. 
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Mr.  liDTT's  whip  organization  has 
played  a  very  important  and  valuable 
role  in  helping  resolve  many  problems 
that  have  conflicted  us  over  a  period 
of  years.  I  happened  to  be  on  that  or- 
ganization at  one  time. 

I  think  one  of  the  most  important 
and  outstanding  accomplishments  was 
his  shepherding  of  many  of  the 
Reagan  administration's  most  impor- 
tant legislative  victories  along  with 
our  distinguished  leader. 

I  think  the  success  of  the  President's 
budget,  the  tax  cut  measures  in  the 
House  can  be  attributed  to  Mr.  Lorr 
and  his  unrelenting  activities  on  the 
House  floor. 

So  I  would  Just  say  to  Trent  and  to 
Tricia,  "We  certainly  will  miss  you. 
You  are  a  great  credit  to  the  State  of 
Mississippi  and  our  loss  here  in  the 
House  of  Representatives  will  be  the 
Senate's  gain." 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  comments  and  liefore 
yielding  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Stance- 
land]  let  me  inform  the  Members  as  to 
why  we  have  this  picture  here  down  at 
my  side. 

You  will  all  recognize  it.  It  has  been 
hanging  in  the  whip's  office.  It  goes 
with  the  decor  over  there.  Now  it  is  no 
accident  it  happens  to  be  over  there. 
That  is  ray  property. 

Jim  Lightfoot  wanted  to  spice  up 
the  special  order  here  a  little  bit.  It 
just  so  happened,  seeing  the  gentle- 
man from  Louisiana  here  [Mr. 
McCRERTf]  that  a  number  of  years  ago 
"Old  Bob"  was  asked  to  come  down  to 
a  nice  Women's  Federation  dinner 
down  there.  I  think  it  was  a  Lincoln 
Day  affair  or  some  such  thing.  It  was  a 
great  one. 

At  the  conclusion  of  my  remarks  lo 
and  behold  in  keeping  with  the  tradi- 
tions of  Mississippi,  the  old  sidewinder 
and  everything  else,  so  appropriate  for 
that  part  of  the  country  where  we  just 
had  our  recent  national  convention, 
they  wanted  to  present  to  "Old  Bob" 
to  take  back  to  Washington  this  pic- 
ture. Now  it  just  so  happened  that 
there  was  not  the  appropriate  place, 
really,  to  properly  display  this  wonder- 
ful picture.  I  looked  at  the  bareness  of 
the  walls  over  there  in  the  whip's 
office  with  Trent  Lott  and  I  said 
"Trent,  now  this  just  kind  of  matches 
it  perfectly.  Temporarily  you  have  cus- 
tody." And  there  was  a  little  nice  old 
plaque  down  there  presented  to 
Robert  Michel  with  such  and  such  a 
date.  I  came  back  after  some  time  and 
the  plaque  was  removed.  Now.  I 
wonder  if  Trent  has  forgotten  by 
what  means  he  had  acquired  the  pic- 
ture in  the  first  place.  I  have  attempt- 
ed several  filching  projects  on  week- 
ends when  he  was  not  around,  without 
success.  But  I  will  tell  you  the  time  is 
drawing  near,  Trent,  and  when  the 
lease  is  going  to  be  up  and  "Old  Bob" 
is  going  to  come  badi  and  recapture 


what  Is  rightfully  his,  as  much  as  I 
know  you  are  going  to  hang  on  to  it  as 
long  as  you  possibly  can. 

That  is  the  reason,  my  colleagues, 
we  got  this  picture  out  here  to  help 
spice  up  this  special  order. 

As  Jack  Kemp  indicated,  we  hope  to 
send  at  least  if  not  the  original  here, 
Trent  will  be  seeing  the  tape  and  it 
will  give  him  a  laugh. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Stange- 
land]. 

Mr.  STANGELAND.  I  want  to  thank 
the  leader  for  taking  this  special  order 
on  behalf  of  Trent  Lott. 

Trent  has  been  a  very,  very  good 
friend  of  mine  over  the  years.  After  I 
was  sworn  into  office  for  the  first  time 
in  1977  one  of  the  first  people  to  come 
and  shake  my  hand  was  Trent  Lott. 
Since  that  handshake  11  years  ago, 
Trent  and  I  have  developed  a  friendly 
and  warm  working  relationship.  I  have 
appreciated  his  assistance  and  insight 
with  many  legislative  initiatives. 
There  is  no  doubt  that  Trent's  leader- 
ship has  helped  me  to  better  represent 
my  constituents.  In  1980,  we  elected 
Trent  as  our  Republican  whip.  He  has 
done  an  excellent  job  in  keeping  us  in 
line.  During  the  past  few  years  I  have 
had  the  privilege  to  serve  as  Midwest- 
em  regional  whip  under  him  and  I 
want  to  thank  him  for  that  opportuni- 
ty. 

The  Reagan  administration  owes  a 
great  deal  of  thanlcs  to  Trent  Lott  for 
implementing  much  of  their  programs. 
When  he  became  whip  in  1981  he  hit 
the  ground  running  and  never  let  up. 
He  worked  hard  to  gamer  the  neces- 
sary votes  to  pass  the  across-the-board 
tax  cuts,  the  Gramm-Latta  budget  re- 
ductions, military  assistance  to  the 
Contras  and  many  other  matters  im- 
portant to  the  coimtry. 

Trent  is  a  leader  because  he  has  the 
courage  of  his  own  convictions.  Frank- 
ly, we  could  use  a  few  more  like  him 
around  here.  But  Trent  is  leaving  and 
hopefully  come  January  he  will  be 
serving  as  a  Member  of  the  Senate.  If 
so  I  know  he  will  continue  his 
thoughtful  auid  courageous  outlook 
and  will  serve  with  honor  and  distinc- 
tion. 

It  has  been  facetiously  stated  when 
some  Members  have  left  this  body  to 
go  to  the  other  body,  it  has  increased 
the  level  of  intelligence  of  both  bodies. 
In  the  case  of  the  House's  great  loss 
will  be  the  Senate's  great  gain. 

I  wish  Trent  and  his  lovely  family 
all  the  best  the  future  has  to  hold  and 
Godspeed. 

Mr.  MICHEL.  I  thank  the  distin- 
guished gentleman  and  I  yield  to  the 
gentleman  from  Michigan  [Mr. 
SchuetteI. 

Mr.  SCHUETTE.  I  certainly  want  to 
extend  my  appreciation  to  the  leader, 
for  holding  this  much  deserved  special 
order  for  our  friend  Trent  Lott.  I  am 
pleased  to  participate  in  this  as  so 


many  of  my  colleagues  have.  We  will 
recall  the  tremendous  achievements 
and  accomplishments  which  Trent 
has  made  in  this  body.  We  are  all 
going  to  miss  Trent  Lott.  for  his 
energy,  his  dynamism  and  the  swift 
pace  that  he  kept  which  helped  us  in 
this  House.  I  am  going  to  miss  his 
humor.  I  am  certainly  going  to  miss 
his  competence  and  ability.  Also  his 
leadership  that  he  has  provided  aU  of 
us  in  the  House  of  Representatives,  on 
both  sides  of  the  aisle. 

Our  loss  in  this  House  is  going  to  be 
the  other  body's  gain. 

I  served  two  terms  with  Trent  and 
each  time  in  the  whip  organization 
where  he  has  done  an  excellent  job. 
We  are  all  going  to  miss  his  Mississippi 
f ais  dodo,  though  I  hope  you  continue 
that  Trent  when  you  serve  in  the 
other  body. 

But  particularly  I  am  going  to  miss 
Tricia  Lott,  that  gem  of  a  woman  that 
she  is.  And  she,  frankly,  was  the  main 
reason  and  really  the  only  reason  I 
ever  went  to  Trent's  receptions  or 
fundraisers. 

So  Tricia,  Trent,  and  their  family, 
Trent,  be  good  and  congratulations. 

I  thank  the  leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  distinguished  secretary  of  the  con- 
ference, the  gentleman  from  Califor- 
nia, Mr.  Lagomarsino. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
thank  you  leader  for  giving  me  this 
opportunity  to  say  a  few  words  about 
one  of  the  outstanding  Members  of 
this  body.  Congressman  Trent  Lott, 
who  will  shortly  be  moving  on  to 
greener  pastures  and  greater  chal- 
lenges after  many  years  of  distin- 
guished service  to  Mississippi's  Fifth 
District.  He  has  worked  hard  for  his 
district  and  has  distinguished  himself 
as  the  Republican  whip,  carrying  out 
his  responsibilities  with  creativity  and 
effectiveness.  He  has  been  a  major 
player  in  the  success  of  the  Reagan 
revolution.  It  was  a  real  privilege  to 
serve  with  him  in  the  whip  organiza- 
tion and  now  in  the  leadership.  His  de- 
parture will  leave  a  void  in  the  Repub- 
lican leadership  of  the  House,  and  his 
affability  and  hard  worldng  attitude 
will  be  missed  by  all  of  us.  My  wife 
Norma  and  I  have  developed  a  warm 
friendship  with  Trent  and  Trish  Lott 
over  the  years  and  we  greatly  admire 
them  both  and  wish  them  and  their 
family  the  best. 

While  Trent  Lott  will  surely  be 
missed  here  in  the  House  of  Repre- 
sentatives, it  is  reassuring  to  know 
that  the  leadership,  integrity,  and 
ability  of  this  fine  legislator  will  con- 
tinue to  be  of  service  to  his  constituen- 
cy and  coimtry  as  a  Member  of  the 
other  body.  The  good  people  of  Missis- 
sippi virill  be  well-represented  by  Sena- 
tor Lott,  and  I  wish  him  continued 
success  in  the  future.  We  won't  forget 
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him,  and  even  more  important— and 
somewhat  unique— he  won't  forget  us. 

D  1615 

Mr.  BOCHEL.  Those  were  very  ap- 
propriate remarks. 

I  am  tiappy  to  yield  to  the  gentle- 
man from  Kainsas.  Mr.  Pat  Robkrts. 

Mr.  ROBERTS.  Mr.  Leader.  I  want 
to  thank  you  for  this  opportunity.  I 
cannot  let  this  occasion  go  by  without 
letting  my  fellow  colleagues  know  that 
the  gentleman  from  Minnesota  [Mr. 
FumzKLl  has  indicated  that  the  reason 
that  the  pastures  are  so  green  in  the 
other  body  is  because  they  are  so  well 
fertilized.  In  that  respect,  I  think 
probably  Tremt  will  doubtlessly  bring 
to  that  body  a  special  kind  or  special 
brand  of  fertilizer  that  will  be  most 
helpful. 

Mr.  Speaker,  or  lAi.  Leader.  I  should 
say.  we  have  an  expression  out  in  my 
country.  Dodge  City. 
Mr.  MICHEL.  The  farmer  was  right. 
Mr.  ROBERTS.  That  saying  is  if  you 
want  to  be  a  big  flea  you  have  to  run 
with  tall  dogs.  As  I  look  around  here 
with  all  the  VIP's  and  the  tall  dogs,  it 
looks  like  to  me  that  our  whip,  gentle 
as  he  is.  probably  the  biggest  flea 
around. 

Our  colleague,  the  gentleman  from 
New  York  (Mr.  Kncp],  and  a  leader  in 
his  own  right,  made  reference  to  a 
higher  calling  and  the  requirements 
and  sacrifices  of  leadership  in  elo- 
quent fashion  in  regard  to  our  friend. 
Tuorr.  I  cannot  add  to  that  eloquence, 
but  I  would  like  to  say  this:  In  all  of 
the  leadership  functions  that  Tiuarr 
has  performed,  and  there  have  been  so 
many,  so  many  different  roles,  and 
duties,  and  chores,  and  obligations, 
and  buckets  to  tote.  I  have  never  seen 
him  lose  his  temper.  I  have  seen  him 
red  faced  a  few  time.  I  have  seen  him 
go  65  miles  an  hour  in  a  55-mile-an- 
hour  zone,  but  always  in  control,  and 
always  in  good  humor. 

He  has  always  had  time  for  the  rest 
of  us.  if  you  will.  Doubtlessly  he  had 
all  sorts  of  things  on  his  mind  when 
Pat  Roberts  would  come  up  to  him  as 
a  member  of  the  once  powerful  House 
Agriculture  Committee  and  talk  about 
acreage  base  reform,  this  when  he  was 
considering  a  White  House  meeting 
with  the  President,  or  a  leadership 
huddle  with  the  leader  to  determine 
where  we  go  as  a  Republican  Party  in 
the  1980's  and  the  1990's.  or  a  meeting 
to  determine  the  fate  of  all  sorts  of 
legislation,  an  irate  freshman  wanting 
to  know  the  schedule,  or  something  on 
hla  mind  with  regard  to  family  obliga- 
tions at  home,  but  Trekt  would  take 
the  time,  and  he  would  do  so  with  a 
smile  on  his  face  and  sincere  interest, 
and  chances  are  he  would  either  take 
care  of  the  problem  or  he  would  make 
you  feel  a  lot  better. 

He  is  a  true  oilcan  man,  if  I  can  use 
that  phrase,  spreading  his  own  brand 
of  leadership  and  human  kindness  all 


throughout  this  Chamber.  He  is  a  spe- 
cial man.  he  is  special  stuff. 

And  one  thing  more,  one  thing  more. 
Prom  those  of  us  who  have  had  the 
privilege  of  being  staff  in  this  body, 
and  I  see  some  bucket  toters.  before 
we  had  the  privilege,  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  the 
gentleman  from  Louisiana  CMr. 
McCrert],  and  myself,  we  tend  to  ap- 
preciate those  who  really  have 
brought  us  to  the  dance.  We  tend  to 
really  appreciate  the  situation  or  the 
life  from  whence  we  came.  So  from 
those  of  us  who  have  become  an  exam- 
ple of  the  Peter  Principle,  to  one 
amongst  us  who  has  not,  we  offer  our 
sincere  well  wishes.  An  example  of  the 
Peter  Principle  he  is  not.  He  has  risen 
from  the  ranks  to  effective  leadership, 
and  doubtlessly  with  all  of  the  acco- 
lades will  probably  be  elected  to  the 
other  body  and  ascend  to  it,  and  then 
come  down  to  his  seat  from  the  ceil- 
ing. 
I  thank  the  leader  for  yielding. 
Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  Texas  [Mr. 
Armey],  the  prime  mover  of  base  clos- 
ing legislation. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  for 
taking  out  this  special  order  to  honor 
Mr.  Trewt  Lott,  who  was  one  of  my 
primary  opponents  in  base  closing  on 
behalf  of  his  great  State  of  Mississip- 
pi. I  want  to  make  this  perfectly  clear, 
the  gentleman  from  Mississippi  [Mr. 
LoTT],  did  not  support  that  legislation. 
Mr.  Leader,  I  cannot  help  but  reflect 
back  on  the  first  time  I  ever  heard  of 
Trent  Lott.  I  was  running  for  Con- 
gress in  1984.  I  had  never  met  a  Con- 
gressman or  perhaps  I  might  not  have 
been  running.  My  young  campaign  ad- 
visers were  preparing  me  for  a  debate 
and  one  of  them  said  "If  somebody  in 
the  debate  asks  you  what  kind  of  Con- 
gressman you  would  like  to  be,  who 
among  the  current  Members  of  Con- 
gress you  would  like  to  emulate,  say 
Trent  Lott." 

I  thought  that  sounded  all  right  be- 
cause I  did  know  a  little  bit  about  my 
opponent  and  I  did  not  want  to  say 
him.  But  my  problem  was  I  had  to 
first  find  out  who  Trent  Lott  was. 

Mr.  Leader,  after  having  gotten  here 
I  did  find  out  who  Trent  Lott  is.  He  is 
an  art  thief. 
I  thought  it  was  funnier  than  that. 
In  all  seriousness,  Mr.  Leader,  let  me 
tell  my  colleagues  who  Trent  Lott  is 
to  me.  I  am  a  new  kid  on  the  block  and 
I  had  come  to  town  and  I  had  to  learn 
the  ropes.  I  think  for  a  new  Member 
who  enters  in  this  very  complex  and 
foreboding  system,  the  most  impor- 
tant thing  you  can  do  is  find  somebody 
who  understands  the  procedures  of 
the  system  and  is  willing  to  share  that 
knowledge  with  you  as  a  new  Member 
in  the  interest  of  helping  you  achieve 


the  objectives  you  set  out  for  yourself. 
I  think  as  I  look  back  on  Mr.  Trent 
Lott  and  his  Influence  over  me  and 
my  ability  to  work  in  this  body  for  the 
first  4  years  of  my  tenure  here,  clearly 
I  want  to  thank  Trent  Lott  for  help- 
ing me  understand  how  the  body 
works  and  how  I  ought  to  conduct 
myself  in  order  to  work  effectively 
within  it.  That  to  me  is  what  leader- 
ship is.  to  help  the  new  people  who 
Join  the  organization,  sit  in  and  accom- 
plish results  on  behalf  of  the  organiza- 
tion. I  thank  Trent  Lott  for  that,  and 
I  thank  you,  Mr.  Leader,  as  well,  for 
taJcing  out  this  special  order. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr.  Coble]. 
Mr.  COBLE.  Mr.  Speaker.  Mr. 
Leader,  I  thank  you  for  having  taken 
this  time  oqt  for  all  of  us,  as  had  been 
said  earlier. 

Mr.  Leader,  we  are  the  People's 
House,  a  diverse  body  with  varying 
likes  and  dislikes,  but  a  common  bond 
that  is  ever  present  in  this,  the  Peo- 
ple's House,  is  one  of  geography. 
Those  of  us  from  Dixie,  those  from 
the  grain  belt,  the  great  Northwest, 
the  rugged  coast  of  the  Northeast,  we 
all  share  that  common  bond  that  we 
all  know  from  our  respective  geo- 
graphic areas. 

I  recall  the  first  time  I  met  Trent. 
He  and  Trish  were  hosting  an  evening 
reception  for  those  of  us  who  were 
elected  in  1984.  and  not  unlike  the 
gentleman  from  Texas  who  Just  spoke. 
I  did  not  know  Trent  Lott.  I  had 
heard  the  name,  but  I  did  not  know 
him  by  sight. 

But  I  soon  identified  him  and  I 
heard  him  speak,  and  his  Southern 
dialect,  of  course,  was  very  prominent. 
I  heard  him  later  in  the  evening  ad- 
monishing a  staffer  who  apparently 
had  not  done  precisely  what  Trent 
had  wanted  to  be  done  for  that  recep- 
tion, and  Trent,  not  knowing  that  I 
was  listening,  looked  into  the  eyes  of 
the  staffer  and  said  to  him  "You  sorry 
rascal."  As  he  said  those  words,  they 
were  generously  laced  with  that  inimi- 
table Southern  dialect,  and  those  of 
my  colleagues  from  the  South  must 
know  that  "sorry  rascal"  can  be  a  dis- 
paraging indictment  or  a  glowing  com- 
pliment, subject  to  interpretation.  I 
suppose.  Trent  was  by  no  means  tear- 
ing the  boy's  face  off,  but  he  was  ad- 
monishing him,  as  I  said,  and  he  was 
indeed  a  sorry  rascal. 

From  that  evening  on,  Trent  and  I 
have  affectionately  referred  to  each 
other  as  "sorry  rascals."  So  I  say  to 
you  down  in  the  delta,  where  I  am 
sure  he  probably  is  now.  Trent,  you 
sorry  rascal,  and  I  say  that  affection- 
ately, we  all  wish  you  well  here  as  you 
attempt  to  win  election  to  the  other 
body,  and  I  feel  confident  that  you 
will  be  so  elected.  And  I  thank  you  for 
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all  you  have  done  for  me  personally, 
for  the  Republican  side  of  the  aisle 
and  for  the  Democrats  as  well,  because 
you  have  been  a  team  player  in  this 
House.  I  know  how  much  the  House 
means  to  you. 

In  closing.  Mr.  Leader.  I  Just  want  to 
extend  good  wishes  to  Trent,  Trish, 
and  the  family,  and  wish  him  well  in 
early  November. 

Mr.  GUILLEN.  Mr.  Speaker.  I  want  to  com- 
mend my  friend.  Mr.  Michel,  our  great  House 
Republican  leader,  for  calling  tfiis  special 
order  on  the  occasion  of  the  ctoae  of  Trent 
LOTT's  distinguished  career  in  the  House  with 
the  adjournment  of  the  100th  Corigress. 

I  hasten  to  add  ttiat  although  Trent  is  leav- 
ing the  House,  this  will  not  mar1(  tt>e  end  of 
his  congressional  career,  because  I  am  confi- 
dent the  people  of  Mississippi  are  goii^  to 
elect  Congressman  Lott  to  the  U.S.  Senate 
in  November.  Based  on  Trent's  superb 
record  of  accomplishment  in  ttie  House,  he  is 
going  to  make  an  outstanding  U.S.  Senator 
arxi  continue  to  provide  the  national  leader- 
ship of  wtMCh  the  people  of  Mississippt  will  be 
proud. 

I  have  krwwn  and  worked  with  Trent  Lott 
for  20  years,  since  he  first  came  to  Washing- 
ton in  ttie  late  1960's  as  the  administrative  as- 
sistant to  Congressman  William  M.  Colmer, 
the  Oemocratic  chairman  of  ttie  House  Rules 
Committee.  He  did  a  great  job  for  Bill  Colmer 
as  his  top  akle.  When  Chairman  Colmer  re- 
tired in  1972,  he  strongly  backed  Trent 
Lott's  Republican  candidacy  to  succeed  him 
In  his  gulf  coast  Mississippi  district,  and  the 
voters  wisely  elected  him. 

His  ability  arxi  hard  work  were  recognized  at 
once,  and  after  serving  only  one  term,  Con- 
gressman Lott  obtained  a  seat  on  the  Rules 
Committee.  We  have  served  togettier  on  tt>e 
committee  tt>ese  14  years.  Congressman 
Lott  has  Morked  hard  on  the  Rules  Commit- 
tee all  these  years  and  he  had  made  a  differ- 
ence.  Looking  back  on  his  service  on  ttw 
Rules  Committee,  a  number  of  his  qualities 
stand  out  Congressman  Lott  Is  a  serkxjs 
lawmaker  who  does  his  homework  and  works 
tirelessly  to  advance  his  position.  He  Is  intelli- 
gent he  is  tough,  and  at  the  same  time,  he  is 
a  man  of  good  humor  with  a  pleasant  and  out- 
going personality  wt)o  is  both  persuasive  and 
pleasant  to  work  vnth.  Because  he  is  also  re- 
spectful of  the  views  of  his  colleagues.  Con- 
gressman lott  advarx»d  rapidly  toward  a  po- 
sition of  leadership  which  was  confirmed  for- 
mally wtien  he  was  elected  the  House  Repub- 
lican whip  wt>en  ttie  Congress  convened  in 
January  1981. 

CXiring  the  past  8  years.  Congressman  Lott 
has  performed  brilliantly  as  Bob  Michel's 
sti-ong  hght  arm  in  the  House  Republk^n 
leadership  and  has,  time  and  time  again,  pro- 
vided the  margin  of  decisive  difference  in 
helping  to  devise  the  strategy  and  in  rounding 
up  the  votes  to  carry  President  Reagan's  pro- 
grams through  ttie  Congress.  The  political  his- 
tory of  the  Reagan  era  will  note  that  time  after 
time,  Congressman  Lott  played  a  key  rote  in 
the  Congress  in  advancing  the  administovtion 
programs  and  achieved  a  splendkl  record  of 
leedoraWp.  I  say  to  him  with  sincerity:  "Well 
done,  Trent,  welt  done."  As  House  Republi- 


can whip.  Congressman  Lott  truly  made  a 
difference. 

Now.  at  the  end  of  the  100th  Congress, 
those  who  have  had  ttie  pleasure  to  know  and 
work  with  Congressman  Lott  here  in  the 
House  know  ttiat  we  are  going  to  miss  him 
wtien  ttie  House  convenes  in  January.  At  ttie 
same  time,  I  have  every  confklence  that  we 
vnll  find  him  a  short  walk  away  on  ttie  ottier 
skle  of  ttie  Capitol,  hard  at  work  and  continu- 
ing to  provide  effective  leadership  for  Missis- 
sippi and  for  the  Nation  in  ttie  Senate. 

Trent,  I  am  going  to  miss  your  help  and 
good  counsel  on  ttie  Rules  Committee  next 
year.  At  ttie  same  time,  I  look  forward  to  con- 
tinuing to  work  with  you.  and  I  am  proud  to 
can  you  my  friend.  The  House's  toss  is  ttie 
Senate's  gain.  You  have  served  Mississippi 
and  America  with  great  distinction  in  the 
House.  I  know  you  will  continue  to  provkJe 
superb  leadership  for  Mississippi  and  America 
in  ttie  U.S.  Senate.  No  question  about  it.  To 
my  friend.  Trent  Lott,  I  say:  "Well  done." 

Mr.  MADIGAN.  Mr.  Speaker,  Trent  Lott 
and  I  arrived  in  the  House  of  Representatives 
at  ttie  same  time,  16  year  ago  In  the  interven- 
ing years  Trent  I  have  become  good  friends, 
only  one  of  a  myriad  of  friendships  that  Trent 
has  forged  among  the  Members  of  this  body.  I 
have  also  watctied  with  admiration  as  he  has 
skyrocketed  in  just  a  few  stxxt  years  to 
beome  the  second  ranking  Repubtk»n  of  the 
House  of  Representatives. 

The  reasons  for  his  success  have  tieen  ap- 
parent He  was  a  skilled  legislator  from  the 
first  and  his  skill  has  grown  over  the  years. 
Willing  to  take  on  any  task  that  needed  doing, 
tie  has  matched  that  willingness  with  a  vigor 
that  altowed  him  to  accomplish  prodigious 
tasks  with  apparent  ease.  I  admire  and  re- 
spect Trent  and  what  he  has  accomplished 
in  representing  the  citizens  of  the  Fifth  Disteict 
of  Mississippi. 

Trent  has  demonstrated  his  great  love  of 
ttie  House  of  Representatives  througtiout  his 
servk^  here  and  he  will  be  missed.  His  enthu- 
siasm for  his  work  and  his  dedication  to  this 
body  are  trademarks  that  will  not  soon  be  for- 
gotten. Trent  has  always  displayed  on  abun- 
dance of  energy  and  optimism  for  any  task 
ttiat  he  takes  on. 

Trent  is  leaving  the  House  of  Representa- 
tives; nevertheless  I  am  confident  ttiat  we  will 
see  him  in  ttie  101st  Congress  as  he  contin- 
ues to  represent  the  citizens  of  Mississippi. 
He  will  continue  his  public  servk:e  outskie  of 
the  House  but  will  always  t>e  remembered  as 
one  wtio  has  made  an  everiasting  contribution 
to  this  txxiy.  He  has  made  a  differerKe  and  I 
will  miss  his  presence  tiere. 

Mr.  SPENCE.  Mr.  Speaker,  from  the 
moment  a  youthful  and  vigorous  young  man 
from  Mississippi,  my  dear  friend,  Trent  Lott, 
arrived  in  ttie  htouse  16  years  ago,  to  this  very 
min(4e.  we  have  come  to  expect  good  things 
from  Trent,  and  he  has  delivered. 

I  sure  hate  to  see  Trent  leave  ttie  House, 
but  come  November,  I  believe  that  the  people 
of  ttie  great  State  of  Mississippi  will  send  him 
to  the  Senate,  and  once  In  ttie  Senate  he  will 
demonstrate  the  same  political  courage,  con- 
viction, and  dedication  that  has  ctiaracterized 
his  eight  terms  In  the  House. 

Like  myself,  Trent  started  out  as  a  Demo- 
crat  When   ttie   National   Democratic   Party 


started  flirting  witti  ttie  extreme  liberalism,  and 
finally  became  captive  to  this  misguided  phi- 
tosophy,  Trent  joined  ttte  RepuMcan  Party, 
,and  he  hasn't  tooked  back  since.  Like  his 
mentor,  ttie  late  wonderful  statesman.  Chair- 
man Bill  Colmer,  Trent  made  an  Impact  on 
Congress  and  indeed,  ttie  Nation,  ttiat  is  un- 
surpassed. In  fact,  when  one  ttiinks  of  the 
venerable  BiU  Colmer  and  his  prized  pupN, 
Trent  Lott,  it  is  reminiscent  of  the  relatnn- 
ship  of  Socrates  and  Plato. 

I  am  going  to  miss  the  dynamic  leadership 
and  keen  attention  to  detail,  ttiat  has  charac- 
terized TrenTs  leadership  as  Republican 
whip  here  in  ttie  House.  He  is  a  stajdent  of 
Congress,  and  his  parliamentary  skills  are  urv 
surpassed.  He  enjoys  ttie  give  and  take  of  a 
good  political  fight;  yet,  he  is  always  a  gentle- 
man wtio  has  a  sense  of  humor  arxj  wtio  is 
devokl  of  rancor. 

Mr.  Speaker,  I  wish  my  friend  Trent  Lott 
ttie  very  best  He  has  made  his  mark,  and  ttie 
House  is  a  better  place  as  s  result  of  his  ex- 
emplary servtoe. 

Mr.  GREEN.  Mr.  Speaker.  I  rise  to  bid  fwe- 
well  to  my  colleague.  Trent  Lott.  We  ilt0f 
miss  his  cheery  'wtiip  notices"  and  phone 
calls  which  begin  "This  is  a  message  from 
Congressman  Trent  Lott.  ttie  Republican 
whip." 

Trent  has  been  an  important  part  of  our 
leadership — he  has  been  thorough  and  capa- 
ble. Democrats  and  Republnans  alike  have 
found  him  helpful  and  fair.  I  want  to  express 
my  personal  appreciation  for  his  many  courte- 
sies to  me. 

We  wish  him  all  ttie  best  in  his  bid  for  the 
U.S.  Senate  seat  from  Mississippi  and  a  long 
and  successful  career. 

Mr.  RINAUX).  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  In  paying  tribute  to  my 
good  friend  from  Mississippi,  Trent  Lott. 

It  has  been  a  pleasure  to  serve  witti  Trent 
these  past  16  years.  I  got  to  know  him  well 
during  our  tenure  togettier  on  ttie  House  Mer- 
chant Marine  and  Rstieries  Committee  in  ttie 
early  years  of  our  House  careers. 

He  Impressed  me  as  an  effective  legislator 
then  and  over  ttie  years  he  has  demonstrated 
outstanding  leadership  qualities. 

Trent  is  a  dedtoated  public  servant  wtio 
takes  tits  responsibilities  to  his  constituents 
and  the  Nation  very  seriously. 

His  presence  in  ttie  House  will  tie  sorely 
missed  wtien  we  meet  in  January,  but  Trent, 
I  hope  you  won't  be  far  away. 

Mr.  GALLO.  Mr.  Speaker,  in  ttie  final  days 
of  the  100th  Congress,  it  is  ti-aditional  for 
Members  of  this  body  to  recognize  colleagues 
who  have  served  ttie  people  of  ttieir  distiict 
and  their  country  with  distinctton,  and  wtio  are 
now  seeking  new  ctiallenges  in  anottier  arena. 
Ttie  gentieman  from  Mississippi,  Mr.  Lott, 
can  take  great  pride  in  his  record  of  servne  to 
ttie  people  of  his  State  during  his  eight  terms 
as  a  Memt>er  of  this  body. 

Pertiaps  his  greatest  contiitxjtion  to  ttie 
democratic  exercise  of  ttie  legislative  process 
has  been  the  wit  and  wisdom  he  has  so  often 
exhit>ited  during  his  tenure  in  one  of  ttie  most 
diffkjult  jobs  on  Capitol  Hill — ttiat  of  Republi- 
can whip. 

As  ttie  former  Republnan  leader  in  ttie  New 
Jersey  General  Assemtily,  I  know  ttie  frustra- 
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liora  ttwt  face  any  individual  who  accepts  a 
l>a(jOfiihip  roie  as  a  member  of  the  minority 
party  in  a  legisiative  body  rwtw  must  worit  wrth 
a  dwl  executive  elected  from  your  own  party. 
As  our  coNeague  and  leader  Mr.  Michel 
knows  ail  too  well,  under  ttwse  circum- 
stMces.  a  leader  has  to  have  eyes  in  the 
back  o(  hie  head  and  a  good  sense  of  humor 
even  on  the  good  days. 

On  one  hand,  a  leader  is  expected  to  con- 
vince Members  to  support  all  of  the  Pres»- 
danf s  proposals  and  must  deferxj  those  pro- 
grams when  tt>ey  are  attacked  by  Members  of 
the  majority  party  at  ttvs  end  of  Pennsylvanta 
Avenue. 

On  the  other  hand,  you  can  t>e  sure  that 
pa^Mg^  of  ttiese  proposals  deperxls  upon  the 
cooperation  of  the  majority  party  in  Congress, 
or  at  least  a  sufficient  number  of  its  Members 
to  create  a  conser^sus  This  often  requires  a 
sudden  shift  of  direction  ttiat  can  make  you 
wonder  where  tt>e  parade  went  wtien  you  find 
yourself  all  ak>r>e  in  the  middle  of  traffic. 

Mr  LOTT.  as  wtiip,  is  charged  with  ttw  awe- 
some responsibility  of  explaining  the  parade 
route  to  the  rest  of  us.  even  wfien  It  is 
changed  without  notice  due  to  circumstances 
beyor)d  our  control. 

CXjring  the  97th  Congress,  Representative 
Trent  Lott  played  a  key  role  in  an  historic 
movement  toward  bipartisan  consensus-buiM- 
ing  in  this  tx>dy  ttuit  produced  larxjmark  legis- 
lation, including  a  tax  cut  that  is  still  paying 
dMderxts  in  job  creation  arxj  economic 
strength.  And,  to  ttus  day.  we  ask  with  some 
sadness,  wtiere  have  all  the  boll  weevils 
gone? 

As  freshman  whip  In  the  99th  Congress  and 
a  regional  whip  dunng  ttie  100th  Congress,  I 
fiave  been  privileged  to  serve  within  the  whip 
organization  urxjer  Mr.  Lott's  leadership  and 
to  participate  in  this  important  process  of  con- 
sensus-buikjirtg  at  a  time  wt>en  tf>e  search  for 
common  ground  has  led  us  to  some  major 
successes,  as  well  as  several  memorat)le  dis- 
appointments. 

Ttvough  It  all.  Mr.  Lott  has  t)een  a  gentle- 
man and  a  diplomat,  usirig  humor  to  make  his 
point  when  appropriate,  arvj  expressing  the 
sense  of  frustration  ttiat  we  all  have  felt  at 
other  bmes  durirtg  ttx>se  stormy  sessions 
when  no  agreement  could  be  found  for  any- 
thirig— even  adjournment. 

I  know  that  I  speak  for  a  great  many  of  my 
colleagues— even  those  not  wMing  to  pubicly 
admit  it  before  November  8 — wtx)  believe  tt^at 
Mr.  Lott's  leadership  at>ilities  have  prepared 
him  well  for  ttw  new  ctiallenges  he  has 
chosen  to  pursue. 

Mr.  BEREUTER  Mr  Speaker.  I  am  honored 
to  join  my  colleagues  today  in  paying  thbute  to 
our  distir>guished  mirKxrty  whip.  Trent  Lott 

While  all  of  us  on  this  side  of  the  aisle  hope 
November  B  will  result  in  another  Reputilican 
Sartator  for  Mississippi,  we  are  also  a  bit  sad- 
dened to  reakze  that  Trent  Lott  wiM  tie  leav- 
ing this  body  at  ttw  ck>se  of  business  for  the 
100th  Congress. 

Trent  has  served  in  this  Chamber  as  a 
Mambor  with  dntinction  for  the  past  16  years. 
Some  might  ragard  the  minority  whip's  posi- 
tion aa  a  thankless  job.  Not  Trent  Lott.  He 
aaaumad  his  leadership  responsibilities  with 
Bn<hiwi«Mii.  dedicated  to  advancing  the  obtec- 
ttvaa  of  IMa  party  and  the  natksnal  interest  He 


was  Invariably  out  in  front  on  many  of  ttw 
most  important  issues  of  our  day.  At  tt>e  same 
time  he  worVed  quietly  behirxl-tt)e-scer>es 
seeking  tfw  compromises  that  produce  legisla- 
tive victories. 

It's  not  easy  being  in  the  mirvxity  knowing 
tttat  no  matter  how  hard  you  try.  simply  num- 
bers may  dictate  that  your  positk>n  will  not 
prevail.  This  never  deterred  Trent  Lott. 

His  unfailing  good  humor,  quick  mind, 
knowledge  of  the  legislative  process  and  Con- 
gress, and  political  skill  explain  his  extraordi- 
narily fine  performance  as  the  Republican 
whip.  He  succeeded  beyorxj  any  reasonable 
expectation  because  he  was  trusted  and  re- 
spected by  his  colleagues.  On  tt>ose  occa- 
sions when  conscience  or  the  specific  inter- 
ests of  Member's  district  required  a  different 
vote  from  tfie  party  positkjn.  Trent  would 
make  his  case,  gently  ar>d  effectivety  prod,  but 
never  threaten  or  hokj  a  grudge.  That  is  why 
so  many  of  us  consider  him  a  frierxl  as  well 
as  a  colleague  This  Member  In  particular  ap- 
preciates the  special  friendship,  and  assist- 
ance, and  advice  given  to  me  and  my  wife  by 
Trent  and  Tncia  Lott. 

Even  as  he  assumed  more  and  more  re- 
spor^bilities  for  leadership  in  the  House, 
Trent  Lott  never  forgot  his  coristituents  in 
Mississippi.  Wtien  ttie  interests  of  Mississifspi 
were  on  ttie  line,  Trent  Lott  was  ttiere  ener- 
getKally  and  effectively  fighting  for  his  con- 
stituents. They  can  take  satisfactk>n  and  justi- 
fiable pnde  in  his  record. 

Trent,  best  of  luck  to  you.  And  I  hope  ttiat 
come  January,  we'll  be  able  to  call  on  ttie  dis- 
tinguished Senator  from  Mississippi  when 
ttiere's  a  legislative  roadbkx:k  thrown  at  us  by 
the  ottier  txxjy.  It  is  indeed  true  that  tfie  qual- 
ity of  ttie  ottier  body  will  be  Improved  t)y  your 
addition  but  ttie  House  of  Representatives  will 
be  at  least  in  a  direct  sense,  be  the  loser. 

Mr.  BAOHAM.  Mr.  Speaker.  Congressman 
Lott  is  a  good  friend  wtio  I  have  supported 
for  leadership  positions  since  I  came  to  Con- 
gress. He  had  been  here  for  4  years  wtien  I 
won  ttie  electK>n  in  1976  As  we  leave  the 
House  togettier.  we  can  look  back  on  some 
difficult  struggles  and  some  dramatic  vKtohes. 
As  someone  wtio  has  had  ttie  honor  to  serve 
in  trie  California  State  Assembly  and  the 
House  of  Representatives  during  Governor 
and  President  Reagan's  four  respective  terms 
of  office.  I  can  say  ttiat  no  one  in  any  legisla- 
tive txanch  has  served  President  Reagan 
better,  with  more  dedk:ation  and  more  fxxirs 
of  hard  work,  than  Trent  Lott. 

Moreover.  Trent  Lott  fias  served  our 
Nation.  He  must  be  given  credit  for  working 
toward  ttie  economic  policies  that  tiave  given 
our  Nation  the  longest  and  strongest  period  of 
peacetime  economic  expansion  in  our  history. 
And.  as  a  member  of  ttie  House  Armed  Serv- 
ices Committee,  I  can  say  wiithout  reservation 
ttiat  he  has  helped  to  rebuikj  our  defenses 
and  make  ttiis  Nation  respected  around  the 
world  once  again. 

I  wish  Nm  the  best  of  luck  in  his  race  to 
take  a  seat  In  the  ottier  txxjy.  Wtien  one  kx>ks 
around  ttie  House  for  someone  with  ttie  quali- 
ties ttiat  one  normally  associates  with  Mem- 
t>ers  of  ttie  other  body — outstanding  speaking 
skills,  ttioughtful  consideration  of  polKy  and 
vigorous  pursuit  of  well-defined  and  clear 
goals— Trent  Lott  is  at  top  of  ttie  list.  All 


ttiat,  and  he  is  one  of  the  friendliest  most 
down-to-earth  legislators  you  wHI  ever  meet 
He  wnll  be  a  great  Senator. 

Mr.  BROWN  of  Colorodo.  Mr.  Speaker,  t 
join  my  colleagues  today  in  a  special  tribute  to 
our  good  friend.  Congressman  Trent  Lott  of 
Mississippi,  wtio  is  leaving  the  House. 

Trent,  we  will  miss  you.  Since  ttie  93rd 
Congress,  Trent  Lott  lias  t>een  a  skilled,  in- 
formed, articulate,  energetic  and  effective 
Representative  for  his  congressional  district 
and  ttie  State  of  Mississippi. 

Ttiese  same  qualities  have  made  him  one 
of  Capitol  Hill's  most  outstanding  Memt}ers. 
The  House  has  benefited  immeasurably  from 
tiis  common  sense,  integnty,  and  legislative 
leadership  ttiese  past  6  years  as  Republican 
whip. 

As  ttie  ranking  Reputiiican  on  the  Rules 
Committee's  Sutx:ommittee  on  Legislative 
Process,  Trent  has  tieen  a  key  architect  in 
efforts  to  make  Congress  more  accountable 
to  ttie  public  and  the  legislative  process  in  ttie 
House  more  fair  and  open  for  Republk^ans 
and  Democrats  alike. 

We  applaud  Trent  for  his  contribution  to 
public  service  as  a  Member  of  ttie  House  and 
for  his  efforts  promoting  Individual  opportunity 
and  efficient,  fiscally  responsible  government. 

We  wish  Trent  well.  Our  loss  will  be  the 
Senate's  gain,  we  hope  wtien  ttie  101st  Con- 
gress convenes  in  January,  and  we  eagerly 
look  forward  to  working  with  Trent  as  a 
Member  of  the  "other  body." 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  this 
body  Kvill  tose  the  services  of  one  of  its  most 
outstanding  Memtiers  wtien  my  good  friend 
and  colleague.  Congressman  Trent  Lot^, 
leaves  the  House  at  ttie  end  of  this  Congress. 

Like  prot>at)ly  all  of  us  here,  I  am  k}oking 
forward  to  sine  die  adjournment  but  certainly 
not  to  the  end  of  ttie  association  I  have  en- 
joyed with  the  gentleman  from  Mississippi. 

Of  course,  there  is  every  possibility  that  he 
will  not  be  going  too  far  from  us,  and  we  may 
well  be  working  togettier  again  on  occasion 
when  ttie  lOlst  Congress  convenes.  If  that 
shoukj  tie  ttie  case,  it  will  certainly  be  ttie 
other  body's  gain  and  our  great  kiss. 

I  feel  fortunate  to  tiave  enjoyed  tfie  person- 
al friendship  arKJ  close  working  relationship 
with  Trent  duhng  all  of  his  nearly  16  years  in 
ttiis  t)ody. 

We  have  worked  togettier  on  many  projects, 
including  ttie  great  Gutfport  Hartxx,  which  I 
know  has  been  near  and  dear  to  Trent's 
heart 

He  worked  tirelessly  and  successfully  for 
that  project  in  both  the  1986  and  1988  Water 
Resources  Development  Acts  and  for  count- 
less ottier  meritorious  projects  In  his  home 
State.  It  has  always  been  typical  for  Trent  to 
go  the  last  mile  for  his  constituents  and  for 
projects  in  ttie  Fifth  Congressional  District  and 
througtxxjt  fiis  beloved  Mississippi.  He  lias 
never  let  tiis  leadersfiip  responsiblities  in  ttie 
l-kxise  keep  him  from  talung  care  of  ttie  folks 
back  home. 

And,  yet.  he  is  a  great  national  leader  and 
one  wtiose  vision  and  concern  encompasses 
ttie  Nation  at  large.  We  are  fortunate  ttiat 
Trent  Lott  moved  so  quickly  after  coming  to 
ttiis  body  to  stiow  ttiat  he  was  indeed  an  out- 
standing leader  and  legisiator.  His  personal 
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warmth,  fierce  integrity,  enormous  energf,  and 
great  legisiative  and  political  ability  have  made 
him  a  natural  to  help  lead  our  House  Republi- 
cans, jf 

His  effective,  fair,  and  fionest  manner  in 
dealing  with  colleagues  on  both  sides  of  the 
aisle  has  reflected  favorably  both  on  him  and 
ttie  House.  As  a  result  he  enioys  the  admira- 
tkxi  and  respect  of  us  all. 

Trent  and  I  have  attended  more  leadership 
sessions  ttwn  I  couM  possi)ly  recall.  I  know 
first  hand  the  vitally  important  contrtxjtion  Ittat 
Trent  Lott,  as  minority  whip,  and  as  a  senior 
member  of  the  Rules  Committee,  has  made  to 
ttie  effkaent  operation  of  ttie  House. 

His  has  always  been  a  strong  clear  voice 
for  fiscal  responsibility  and  personal  integrity 
in  govemmant 

While  I  hate  to  see  my  friend  end  his  House 
career,  I  certainty  wish  Trent  and  his  tovely 
wife  and  family  every  success  in  ttie  future. 

Mr.  INHOFE.  Mr.  Speaker,  I  rise  today  to 
commend  Representative  Trent  Lott,  from 
Pascagoula,  MS,  for  ||8  16  years'  servk»  in 
the  House  of  Representatives. 

Trent  Lott  is  a  skilled  proven  leader.  His 
servwe  as  minority  whip,  ttie  second  most 
powerful  Reput)lKan  position  in  ttie  U.S. 
House  of  Representttives,  demonstrates  his 
leadership  ability.  Ttie  Wall  Street  Journal  was 
right  wtien  they  stated  that  Representative 
Trent  Lott  had  "one  of  ttie  stiarpest  minds 
In  ttie  Housa  of  Representatives." 

Mississippi  has  benefited  immensely  from 
Trent  LotTs  sennce,  both  Is  U.S.  Congress- 
man and  as  an  eleoquent  speaker  on  ttie 
needs  of  Mississippians.  I  am  sure  ttiat  ttie 
great  people  of  Mississippi  will  elect  him  to  re- 
place ttie  retiring  senior  Senator  John  C. 
Stennis.  I  am  honored  to  have  known  and 
worked  with  Representative  Lott  and  I  wish 
him  ttie  best  of  luck  wtien  he  enters  ttie  U.S. 
Senate. 

Best  wishes  to  you  Representative  Trent 
lott. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
say  a  few  words  atiout  my  good  friend  and 
colleague  Trent  Lott  wtio  will  hopefully  be 
moving  to  the  other  body  for  the  101st  Con- 
gress. Trent  has  served  with  distinction  in 
this  body  since  he  joined  us  in  1972. 

I  knew  Trent  before  he  came  to  Congress 
ttvough  his  work  for  the  former  chairman  of 
ttie  Rules  Committee,  William  M.  Colmer.  I 
had  ttie  pleasure  of  serving  with  Congressman 
Colmer  during  my  first  10  years  in  the  House. 
When  Trent  decided  to  run  for  Bill's  seat 
upon  his  retirement  he  had  ttie  good  sense  to 
run  as  a  Reput>tk»n.  His  rise  to  ttie  whip  posi- 
tion shows  his  true  dedication  to  ttie  party. 

As  wtiip,  Trent  has  been  instrumental  in 
engineering  several  legislative  victories  for  ttie 
Presklent  and  House  Republicans.  Without  his 
leadership,  much  of  the  Presklent's  agerxla 
woukj  have  tieen  defeated.  His  tenure  as  whip 
has  been  successful  because  of  tiis  fairness 
and  skill.  Trent's  friendly  manner  is  anottier 
reason  for  his  success. 

Trent's  work  here  In  the  House  make  him 
an  excaMent  candklate  for  the  Senate.  I  know 
ttie  people  of  ttie  entire  State  of  Mississippi 
wiH  t>enefit  from  his  leadersfiip  just  like  ttie 
people  of  ttie  Fifth  District  have  for  the  last  16 
years.  I  want  to  be  cfc>se  by  saying— good 


kick  Trent— I  kx>k  forward  to  working  with 
you  during  conference  meetings. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  never  begin 
my  remarks  in  a  special  order  such  as  this 
wittiout  commenting  atxxit  how  pleased  I  am 
to  have  ttie  opportunity  to  say  farewell  to  a 
coNeague.  Today,  ttiough,  as  we  pay  tribute  to 
our  esteemed  minority  wtiip,  Trent  Lott,  it's 
hard  to  call  what  I  feel  "pleased."  In  truth,  I 
will  miss  Trent,  and  his  departure  is  a  great 
toss  to  ttiis  body.  I  really  hate  to  see  him  go. 

I  can  never  ttiink  of  Trent  wittiout  recalling 
my  first  meeting  with  tiim.  I  tiave  lived  all  my 
Hfe  in  ttie  West  mind  you,  and  wtien  I  was  a 
ne«i4y  elected  Memtier  I  was  quite  unfamiliar 
with  ttie  rich  diversity  of  regtonal  speech  along 
the  eastern  seatxiard  and  into  ttie  Deep 
South.  When  I  was  first  introduced  to  Trent 
in  January  1979,  I  saw  a  well-dressed,  well- 
groomed,  impressive  young  man  arxJ  I  expect- 
ed him  to  sound  like  my  colleagues  at  Hast- 
ings. Then  he  spoke.  I  will  never  forget  my  re- 
action wtien  I  first  heard  that  rich,  mekxlkxjs 
Mississippi  accent  It  took  years  for  me  to  be 
able  to  reconcile  ttie  sound  and  the  picture  in 
my  mind. 

It  took  me  no  time  at  all  to  realize  wtiat  a 
shining  star  we  had  in  Trent  Lott.  He  Is  in- 
telligent articulate,  persuasive,  practical,  like- 
able and  a  natural  leader.  He  comtiines  ttiose 
characteristics  to  be  an  exceptionally  fine  leg- 
islator, and  an  equally  successful  negotiator. 
Since  coming  to  Congress,  I  have  frequently 
been  moved  to  remark  tiow  well  I  now  under- 
stand ttie  need  to  try  harder  wtien,  like  the  car 
rental  folks,  you're  number  two.  Trent  is  an 
outstanding  example  of  wtiat  It  takes  to  make 
our  half  of  ttie  system  mesh  with  ttie  majority 
tialf.  His  leadership  has  been  responsible  for 
so  many  of  ttie  reasoned  compromises  which 
tiest  ctutfacterize  our  system  of  government 
at  its  most  Ideal. 

Personally,  I  have  always  ttiought  of  Trent 
with  respect  and  friendship.  His  tovely  wife, 
Trida,  has  tieen  a  good  friend  to  my  wife, 
Luana.  and  togettier  they  have  made  the  con- 
gresstonal  experience  all  the  more  enjoyat>le 
for  us. 

I  have  no  doubt  that  Trent  Lott  will  suc- 
ceed at  any  endeavor  tie  undertakes,  and  ttiat 
his  successes  can  only  be  of  t>enefit  to  ttiose 
tie  wrill  serve.  I  extend  every  best  wishes  to 
tiim,  atong  with  the  baleful  lament  ttiat  I  will 
miss  hearing  ttiat  voice  on  the  floor! 

Mr.  STANGELAND.  I  want  to  thank  our 
leader,  Representative  Michel,  for  taking  this 
special  order  on  behalf  of  Trent  Lott. 

Trent  has  been  a  good  friend  over  the 
years.  After  I  was  sworn  into  office  for  ttie  first 
time  in  1977,  one  of  the  first  to  shake  my 
hand  and  wish  me  well  was  Trent  Lott. 

Since  ttiat  handshake  11  years  ago  Trent 
and  I  tiave  developed  a  frieiidly  working  rela- 
ttonship.  I  tiave  appreciated  his  assistance 
and  insight  with  many  legislative  initiatives. 
There  is  no  doubt  that  Trent's  leadership  has 
tielped  me  to  tietter  represent  my  constitu- 
ents. 

In  1980  we  elected  Trent  as  our  Republi- 
can whip.  I  believe  he  has  done  an  excellent 
job  keeping  us  in  line.  During  ttie  past  few 
years  I  have  served  as  a  Midwestern  regional 
whip.  I  want  to  thank  him  for  that  opportunity. 

Ttiose  of  us  on  the  right  who  are  proud  of 
ttie  accomplishments  of  ttie  Reagan  adminis- 


tration owe  a  great  deal  of  thanks  to  Trent 
Lott.  When  he  became  whip  in  1961  he  hit 
ttie  ground  running  and  never  let  up.  He 
worked  hard  to  gamer  the  necessary  voles  to 
pass  ttie  acros»-ttie-board  tax  cuts,  ttie 
Gramm-Latta  budget  reductions,  miitafy  as- 
sistance to  ttie  Contras,  and  many  ottier  mat- 
ters important  to  conservatives. 

Trent  is  a  leader  because  tie  has  ttie  cour- 
age of  his  own  convctions.  Frankly,  we  couM 
use  a  few  more  like  him  around  here.  But 
Trent  Is  leaving  and  hopefully  come  January 
he  wHI  be  serving  as  a  Member  of  ttie  Senate. 
If  so,  I  know  he  will  continue  his  ttioughtful 
and  courageous  outtook  and  will  serve  with 
honor  and  distinction. 

Mr.  MILLER  of  Ohto.  Mr.  Speaker.  I  want  to 
join  my  colleagues  in  extending  my  personal 
thanks  to  Trent  Lott,  our  distinguished  Re- 
pubUcan  wtiip,  for  the  kind  of  legislative  lead- 
ership this  Nation  needs  and  deserves.  Trent 
Lott  has  served  in  ttiis  House  for  16  years, 
including  a  stint  as  our  wliip  since  1961.  It 
woukj  be  a  tremendous  understatement  to  say 
ttiat  Trent  Lott  has  been  a  driving  force  in 
this  Hoise  on  ttie  major  issues  we  face  each 
day.  He  has  had  a  lasting  impact  on  ttie  do- 
mestic and  foreign  poltoy  agenda  of  ttiis 
Nation.  Ttie  Natton  has  benefited  greatly  from 
his  diligence,  dedication,  and  skill.  He  is  a  true 
leader.  Ttie  people  of  his  congresstonal  dis- 
bict  are  indeed  fortunate  to  tiave  had  a  Rep- 
resentative of  his  calitier  and  stature. 

It  will  be  hard  to  imagine  this  House  wittiout 
Trent's  presence.  He,  never  placed  ttie  corv 
siderations  of  politics  above  Vhe  necessities  of 
good  government  So,  it  is  wnth  deep  regret 
that  we  btd  you  farewell.  Let  me  also  wish  you 
well  in  your  pursuit  of  a  seat  in  ttie  other  txidy. 
You  have  a  to-emendous  future  atiead  of  you. 
You  will  be  missed  here,  but  your  excellent 
example  will  remain  as  a  remainder  of  exper- 
tise in  leadership. 

Mr.  HUTTO.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  say  farewell  to  our  colleague. 
Congressman  Trent  Lott,  wtio  has  ctiosen 
to  leave  the  House  and  seek  membership  in 
the  other  body. 

Trent  has  served  very  ably  as  ttie  minority 
leader  for  a  number  of  years  and,  of  course, 
tias  done  a  good  job  for  his  constituents  back 
tiome  in  Mississippi.  Alttiough  he  is  from  the 
other  party,  I  have  a  great  deal  of  respect  and 
admiration  for  Trent  as  do  most  memtiers  on 
the  Democratic  side.  Trent  has  ttie  kind  of 
enduring  personality  ttiat  makes  him  especial- 
ly effective  in  dealing  with  people  and  on 
more  than  one  occasion,  tie  has  t)een  ttie  cat- 
alyst for  worthing  out  compromises,  which 
have  broken  severe  deadlocks  ttiat  had  tieto 
us  at  bay. 

I  particularly  want  to  partk^pate  in  the  spe- 
cial order  on  ttie  farewell  of  Trent  Lott,  be- 
cause I  tiave  come  to  know  him  quite  well  for 
all  of  the  10  years  that  I  have  tieen  in  Con- 
gress. Shortly  after  arriving,  I  joined  Trent 
and  former  colleague.  Jack  Edwards  of  Ala- 
bama, in  continuing  pertiaps  the  longest  run- 
ning televiston  stiow  of  its  kind  in  ttie  country 
In  which  we  discuss  congressional  issues. 
Congresstonal  Report  is  a  half-hour  television 
program,  carried  weekly  by  WKRG-TV  in 
Mobile,  AL,  whtoh  covers  all  or  parte  of  the 
three  distiicts  we  represent  in  Fkxida,  Ala- 
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Aflsr  Jscfc  EfKwds  r^ 
by  Sonny  Callahan, 
who  *««n  took  his  ptac*  on  our  show. 

OMpN*  tw  fact  thai  I  am  a  Oamocrat  and 
Via  two  olhar  participants  in  this  program  are 
I  ttiink  that  we  have  been  able  to 
frwMy  the  issues  and  at  tt>e  same 
ima,  presant  to  the  public  a  camaraderie  ttuit 
is  oomptamantary  of  the  Nation's  tawmaiung 
body.  Yaa,  there  were  times  tttat  we  disagreed 
on  oartain  aspects  of  proposed  legislation  or 
on  maior  national  issues,  but  we  always  were 
abta  to  go  into  depth  on  ttwse  matters  wittKxit 
being  unuauaiy  disagreeable.  Trent  always 
waa  tactful  as  wal  as  eloquent  m  bnnging 
fortti  ttw  views  of  his  party  as  weU  as  h«s  own 
One  humorous  irwident  about  Trent  lott  I 
win  not  forget  In  1979.  hgfit  after  hurricane 
Frsdric  had  done  considerable  damage  along 
the  guff  coast  Trent.  Jack  Edwards,  and  I, 
along  witfi  a  couple  of  our  staffers,  were  nown 
down  by  the  Air  Force  to  survey  ttw  damage 
with  the  ideal  of  getting  Federal  assistance 
On  the  way  down,  Trent  was  seated  by  my 
adnMalrative  assistant  who.  ordinarily,  as  a 
pilot  himself,  had  no  problem  with  flyirig.  How- 
aver,  on  this  occasion,  my  AA  developed  a 
of  air  sickness  just  t>efore  we  landed  in 
FL  Needless  to  say.  Trent  Lott 
wiN  not  forget  this  eitt>er  because  he  was  ttw 
victim  of  my  AA's  sickness,  and  alttxxjgh 
Trent  «*as  headed  on  to  Missosippt,  he  had 
to  delay  tfw  fligfit  m  Pemacola  tor  a  few  mo- 
ments wtvle  he  clear>ed  up  himself. 

We  are  really  going  to  miss  Trent  and  his 
family.  Nancy  and  I  have  had  the  opportunity 
to  know  his  tovely  wife.  Tricia.  We  wish  Trent 
and  Tricia.  arxj  their  family  much  happiness  in 
aH  of  ttieir  future  endeavors. 

Mr.  GOOOLING.  Mr  Speaker,  I  nse  to  pay 
tribute  to  ttw  distinguist>ed  departir>g  mtnonty 
wtiip,  ttw  Horwrable  Trent  lott  Trent  was 
elected  to  Vn»  august  body  in  the  class  before 
mine;  I  can  therefore  claim  the  privilege  of 
having  served  with  him  my  entire  career. 

A  more  corKemed  representative  for  his 
constituerKy  couW  not  be  found,  and  I  only 
hope  the  good  cttizem  of  Mississippi  elect  to 
further  his  excellent  service  on  ttwv  befialf  as 
their  junior  representative  in  the  other  body, 
where  I  krww  he  will  confine  to  starxl  out  from 
ttia  crowd. 

Mr.  MOORHEAO.  Mr  Speaker.  I  appreciate 
ttie  tfioughfulness  of  Boe  Michel,  the  gentle- 
man from  Illinois  in  taking  out  ttiis  special 
order  so  we  can  take  a  few  moments  to  say  a 
few  kirKJ  words  about  our  friend  and  col- 
laagua— Trent  Lott. 

I  can  say  with  assurance  that  Trent  Lott 
haa  brougfit  nothing  but  honor  to  ttiis  institu- 
tion. Ha  has  proved  over  and  over  to  be  a  fair 
arid  capable  leader  He  has  demonstrated 
tima  arid  time  again  a  keen  understanding  of 
the  worfcirtga  of  tfia  House. 

By  aocampla  and  deed,  he  has  increased  the 
inaMutonal  affection  in  aM  of  us.  He  has  been 
one  of  our  stellar  performers.  The  House  and 
tha  minorily  wiN  be  the  lesser  without  hm. 

Ha  la  good  friend,  a  fine  gentleman,  a  re- 
•pactad  leader,  I  wish  him  every  success. 

Mr.  BIURAKIS.  Mr.  Spacer,  I  thank  the 
ganaaman  tor  yialdvig  wid  I  join  him  whole- 
In  honoririg  our  friend,  Trent  lott 
•ak  in  ihia  Chamber,  several  Mam- 
bar»  roaa  to  simiarty  honor  a  dapwiing  col- 


league—Congressman Jack  Keimp.  Many  of 
tfie  comments  offered  at  ttiat  time  referred  to 
Jack  Kemp's  great  errtfwsiasm  and  energy  I 
don't  tfwik  many  people  will  contradict  me 
when  I  pomt  out  that  Trent  Lott  brought  the 
same  entfiuaiasm  to  tfie  House  of  Represent- 
atives. 

Our  colleague  from  Mississippi's  Fifth  Dis- 
trict has  filled  his  days  here  with  personal 
dedication  and  genuine  corKem.  He  has  en- 
couraged all  of  us  to  work  harder  through  hw 
example  and  lie  has  brought  a  real  warmth  to 
ttie  more  difficult  penods  with  his  wit  arxf 
good  humor. 

Along  with  a  determined  persistence  In  the 
matters  of  budget  and  tax  reform.  Trent  has 
brought  with  him  to  Washington  a  Keen  arxl 
helpful  interest  in  each  of  his  colleagues.  This 
has  been  partk;ularty  evident  sirx:e  his  elec- 
tion as  minority  wtup.  "Aggressive  yet  amia- 
ble."  shrewed  and  sensible  is  tfie  «iray  the 
New  York  Times  put  it.  and  I  can't  tfiink  of  a 
better  descnptksn. 

Certamiy  all  of  my  colleagues  on  tfiis  side  of 
the  aisle  can  testify  to  a  ctose  and  engagirig 
relationship  with  him.  and  I  am  equally  certain 
that  a  number  of  those  on  tt>e  ottier  side  of 
tfw  House  wouM  say  the  same 

Also,  for  ttiese  reasons  arxj  others.  I  don't 
think  PreskJent  Reagan  couM  have  found  a 
t)etter  person  to  help  steer  his  proposals 
through  ttus  House  in  ttie  8  years  of  this  ad- 
mintstration 

It  IS  rare  to  firid  in  one  person  such  a  com- 
mitment to  a  poktKal  phik>sophy.  an  under- 
standing of  regkxial  corKems  arxl  an  ability  to 
work  out  the  differefKes  tor  the  t>etterment  of 
the  Nation.  Yet  we  do  find  all  of  these  In 
Trent 

It  goes  wittKXJt  saying,  tfierefore.  ttiat  tfiese 
closing  days  of  the  100th  Congress  are  sad 
ones — sad  in  that  tfiey  are  ttie  closing  days  of 
this  fif>e  legislator's  sennce  In  ttie  House  of 
Representatives.  His  voice  will  be  sorely 
missed  in  this  Cfiamber. 

I  can  only  wish  Trent  much  success.  arxJ 
atong  with  Tricia  and  tfwir  sons.  Chet  and 
Tyler,  happiness  and  health  In  tfie  future 

Mr.  BATEMAN  Mr  Speaker,  our  colleague 
from  Mississippi,  ttie  distnguished  minority 
wfif).  has  a  plaque  on  ttie  wall  above  his 
desk. 

It  reads:  "It's  hard  to  be  humble  wtien 
you're  from  Mississippi." 

As  a  representative  from  anotfier  State  not 
famed  for  humikty.  I  can  understand  ttiat  sen- 
timent. But  in  ttie  case  of  Trent  Lott,  I'd  say 
tfiat  there's  not  much  reason  to  be  tiumble. 

Trent  Lott  is  a  splendk)  representative  of 
his  district  his  State  and  of  America.  He  is  a 
hard  worker,  a  natural  leader,  a  supremely  or- 
ganized individual,  a  gifted  speaker— arid  a 
warm  human  being.  He  always  has  time  for 
someone  with  a  problem,  t)e  it  a  colleague 
i\eif9  in  Washington  or  a  constituent  back 
home  caught  m  the  toils  of  Federal  bureaucra- 
cy 

Getting  to  krKiw  Trent  Lott,  v\6  learning 
from  him,  have  t>een  among  my  most  pleasant 
arxJ  rewarding  experiences  sirwe  coming  to 
ttiis  House  almost  6  years  ago.  Not  having 
him  around  in  the  next  session  will  t>e  among 
the  saddest  And  I  know  that  in  saying  ttKMe 
ttvngs,  I  speak  not  only  for  myself,  but  for  a 
wtiole  host  of  my  oolleaguaa— on  both  sides 


of  the  aisle — wfio  have  enfoyed  and  profited 
from  serving  with  this  fine  leader. 

There  are  k>t  of  excellent  testimonials  to  tfie 
leadersfiip  of  Trent  Lott.  Perhaps  the  most 
Impressive  came  from  our  colleague  from 
New  York.  Mr.  Kemp,  in  a  newspaper  interview 
3  years  ago.  Jack  Kemp  said  simply,  "He's 
our  quarterback  m  tfie  House." 

Jack  Kemp  knows  a  quarterback  wtien  he 
sees  one. 

Mr  Lott's  widely  praised  Whip  organizatkjn 
is  concrete  evkjence  that  he  knows  how  to 
call  signals.  Each  of  us  in  tfie  minority  has 
daily  reason  to  be  grateful  for  tt>e  fine  work  of 
the  organizatkjn  whk:h  Trent  Lott  built. 

We  will  miss  Trent  Lott  here  in  the  House 
during  the  101st  Congress.  Some  misguided 
souls  have  suggested  ttiat  he  is  seeking 
"higher  office"— of  course,  we  all  know  ttiat 
Its  just  "ottier  offk;e  "  Tfie  good  thing  atxxit  it 
is  ttiat  if  he  is  successful  in  November,  he  will 
still  be  on  Capitol  Hill.  That  must  be  tfie  con- 
solation for  his  fnends  and  supporters. 

Good  luck.  Trent,  and  tfianks  for  all  you 
have  accomplisfied. 

Mr.  LIVINGSTON.  Mr.  Speaker.  Trent  Lott 
has  been  in  Congress  since  1972.  He  has 
served  on  the  influential  Rules  Committee 
WKB  1975.  arKJ  as  minority  wtiip  since  1981.  I 
want  to  thank  Trent  Lott  for  everyttiing  he 
has  done  already  for  our  country  and  tfie 
House  of  Representatives. 

Trent,  tfiank  you  for  all  of  tfiose  great  vic- 
tories in  tt>e  House  of  Representatives  for  the 
Reagan  administration  and  getting  tfie  Reagan 
agenda  going.  You  and  our  leader  Boe 
Michel  will  be  forever  rememt>ered  as  tfie  of- 
fensive backfieM  tfiat  helped  tfie  Reagan  ad- 
ministratkxi  score  so  many  legislative  victories 
over  tfie  last  8  years. 

Trent,  tfiank  you  for  leading  us  on  tfie  road 
to  true  budget  restraint. 

Thank  you  for  helping  institute  the  largest 
tax  cuts  in  tfie  history  of  ttiis  Natkxi. 

Tfiank  you  for  helping  rebuiM  our  Nation's 
defenses  and  for  this  administratkm's  signifi- 
cant foreign  poUcy  successes. 

Thank  you  for  your  leadersfiip  on  tfie  Rules 
Committee  against  tremendous  odds. 

Thank  you  tor  bnnging  the  South  back  to  a 
pos4tk>n  of  influence  in  congressional  as  well 
as  natk>nai  politk».  As  tfie  first  deep  South 
Reput)lk:an  to  rise  so  high  in  tfie  party  lea- 
derslip  arxJ  the  leader  in  bring  togetfier  South- 
em  Democrats  together  with  our  party  to 
claim  significant  legislative  victories  in  the 
House  of  Representatives,  you  have  helped 
the  South  and  the  Sun  Belt  States  continue  to 
tie  tfie  key  to  success  in  most  congressional 
and  national  poUtKal  contests. 

Thank  you  for  staying  to  true  to  your  beliefs 
and  phikwopfiy  tfiroughout  your  career  in  tfie 
House. 

I  want  to  join  my  colleagues  in  wishing 
Trent  every  success  in  what  I  hope  wW  be  a 
successful  Senate  career.  I  know  he  win  con- 
tinue his  great  successes  in  the  Senate  or  any 
future  endeavor  lie  seeks. 

Mr.  MILLER  of  Washington.  Mr.  Speaker.  I 
am  pleased  to  join  my  colleagues  in  praising 
tfie  service  of  our  colleague  from  Missisaippi 
and  minority  wfi0.  Trent  Lott. 

Congressman  Lott  embodies  qualities  tfiat 
ail   Americans    as   well    as    his   colleagues 
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•dmire  in  a  pubNc  senrant  a  datScatfon  to  and 
wMngneas  to  figftt  for  prindpla  coupled  with 
an  abHIy  to  do  so  with  tact  and  cMNty. 

Aa  a  Meraber  who  joinad  thia  body  in  1965  I 
remember  with  respect  and  fondnaaa  TrenTs 
concern  for  new  Membara  and  his  attention  to 
their  probleffis  and  concerns. 

We  aH  wish  one  of  our  ablest  House  lead- 
ers well  and  I  know  my  coHoaguea  Join  me  in 
thanking  Trent  for  his  service  to  his  State 
and  our  Naion. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  aa  we 
come  to  the  end  of  this  historic  lOOIh  Corv 
greaa,  I  am  honored  to  join  in  thia  special 
order  to  pay  tribute  to  Trent  Lott,  our  distin- 
guisfied  minority  whip.  I  have  served  with  Mr. 
Lott  for  6  years  and  it  has  definitety  been  my 
pleasure. 

Having  Trent  as  one  of  our  courageous 
leaders  has  made  being  In  the  minority  party 
much  more  tolerable.  His  dedicatkxi  to  sennng 
RepublKan  Members  has  been  tireless.  It  is 
never  a  easy  task  to  keep  everyone  informed 
and  up-to-date  on  fkxir  action,  and  to  deal 
with  tfie  maiority  party  in  trying  to  work  out  a 
calendar.  TitENT  Lott  has  done  an  admirable 
and  exceptional  job  of  carrying  out  tfiese 
often  thankless  tasks. 

Most  of  all,  Trent  Lott  has  always  been 
easy  to  talk  to,  and  has  been  a  wHUng  source 
of  good  counsel  to  both  experienced  and  in- 
experiences Memt>ers  wfio  sought  his  advice. 

I'm  going  to  miss  Trent  greatly,  but  know 
that  he  will  be  a  great  Senator  for  Mississippi 
and  an  asset  to  the  ottier  body.  I'm  sure  I  join 
many  of  my  colleaguea.  on  both  skies  of  tfie 
aisle,  in  wishing  him  the  very  best  of  kjck. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am  very 
pleased  that  Congressman  Michel  has  taken 
out  ttiis  special  order  to  recognize  the  accom- 
pkshments  of  our  colleague.  Trent  Lott,  and 
to  wish  him  well  in  his  race  for  tfie  U.S. 
Senate. 

Trent  is  probably  best  known  In  tfiis  body 
in  his  capacity  as  tfie  Republican  whip.  His  ef- 
fKiency.  diligence,  and  tactful  manner  have 
earned  him  tfie  high  respect  of  tfie  leadership 
on  both  sides  of  tfie  aisle,  and  across  the 
spectrum  of  our  own  party.  His  legislative  and 
procedural  acumen  have  impressed  friend  and 
foe  alike,  and  were  frequently  ttie  driving  force 
behind  RepUilKan  vx:tories.  His  leadership  in 
the  House  will  tie  missed  by  our  party. 

I  fiave  had  tfie  honor  of  working  with  Trent 
on  several  legislative  proposals.  His  forthriglit 
and  easy  manner  were  a  pleasure  to  deal 
with,  and  his  sense  of  fair  play  an  asset  to 
every  situatkyi.  Trent's  horiesty  fias  earned 
tfie  kiyatty  of  his  staff  and  his  colleagues. 

His  friendship  will  be  missed  by  tfie  Ktouse. 
Of  course,  it  the  voters  of  Vermont  and  Mis- 
sissippi are  willing  I  will  continue  to  have  the 
honor  of  serving  with  Trent  in  tfie  Senate. 
Mississippi  shouM  be  very  proud  of  Trent  for 
tfie  dNigerae,  intelligence,  and  Integrity  he 
always  demonstrated  in  tfie  House. 

Mr.  SLAUGHTER.  Mr.  SpeaJier.  I 
want  to  add  my  remarks  to  those  of  a 
numl>er  of  Members  today  who  have 
spoken  on  the  services  rendered  to  this 
body  by  the  gentleman  from  Mississip- 
pi. Tbeht  Lott,  in  the  recent  half  of 
his  career  as  minority  whip. 

I  have  only  had  the  opporttinlty  of 
aervloe  in  this  body  for  the  last  4 


yeata.  but  Trbit  Lott  has  been  one  of 
the  ablest.  In  my  opinion,  and  certain- 
ly one  of  the  most  influential  leaders 
in  this  body. 

In  his  service  as  Republican  whip  he 
has  been  extremely  well  informed  as 
to  the  legislation,  as  to  what  Is  in  It,  its 
merits  and  demerits,  and  what  rules 
under  which  It  is  being  considered  and. 
frequently,  why  you  otight  to  vote  one 
way  or  another— and  he  was  quite  per- 
suasive along  that  line. 

Mr.  Speaker,  he  is  a  gentleman  with 
a  fine  personality  who  I  believe  is  pop- 
ular on  both  sides  of  the  aisle  and, 
indeed,  with  every  Member  of  this 
body. 

Mr.  Speaker,  it  has  been  a  great 
pleasure  as  well  as  a  valuable  instruc- 
tion to  have  served  while  Trent  Lott 
was  the  minority  whip  these  past  4 
years.  He  is  a  man  who.  as  he  goes  to 
the  Senate,  many  of  us  will  remember 
as  a  legislator  par  excellence,  and  as  a 
friend,  a  statesman,  and  a  patriot. 

Mr.  MICHEL.  I  thank  the  distin- 
guished gentleman  from  North  Caroli- 
na. 

Mr.  Speaker.  I  think  the  time  of  the 
gentleman  from  Illinois  is  just  about 
to  expire,  and  I  am  hoping  that  the 
gentlewoman  from  Maine.  [Ms. 
SnowkI  will  carry  on  with  your  special 
order. 

Before  yielding  the  floor.  I  Jtist  want 
to  make  the  observation  that  I  do  not 
know  of  any  time,  certainly  in  recent 
years,  when  we  have  had  so  many 
Members  in  a  very  joyful,  uplifting, 
upbeat  kind  of  expression  here  for  a 
fellow  colleague  in  the  absence  of 
saying  something  in  the  form  of 
eulogy  for  a  funeral  or  his  passing. 
This  happens  to  be  one  for  one  who 
leaves  this  body  voluntarily,  simply  to 
move  to  the  other  side  of  the  Capitol. 
And  how  good  it  is  to  be  here  in  the 
well  of  the  House  to  yield  to  so  many 
Members  who  have  asked  to  express 
their  feelings  and  their  affection,  their 
regard  and  respect  for  one  of  the  truly 
outstanding  Members  of  the  House  of 
Representatives,  Trent  Lott. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


ORDER  OP  BUSINESS 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  that  37  min- 
utes of  my  time  be  yielded  to  the  gen- 
tlewoman from  Maine  [Ms.  Smowe].  to 
continue  with  the  colloquy  on  the 
business  of  eulogizing  our  good  friend, 
the  gentleman  from  Mississippi.  Mr. 
Treht  Lore,  and  also  I  ask  unanimous 
consent  that  she  be  permitted  to  yield 
time  to  other  Members. 

The  SPEAKER  pro  tempore  (Mr. 
Wnss) . 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
TRENT  LOTT 

The  SPEAKER  pro  tempore.  Under 
a  prevlotis  order  of  the  Houae.  the  gen- 
tlewoman from  Maine  [BCs.  Shows]  la 
recognized  for  37  minutes. 

Ms.  8NOWE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  [Mr. 
Obat]  for  yielding  time  and  demon- 
strating such  bipartisan  spirit  and  co- 
operation. 

Mr.  Speaker.  I  rise  with  sincere 
pleft8iu%  to  join  in  the  special  order  sa- 
luting our  dlstingulBhed  and  accom- 
plished colleague,  the  Honorable 
Trent  Lott. 

For  most  of  us  who  serve  as  his  Re- 
publican colleagues,  it  is  difficult  to 
conceive  of  the  UJ3.  House  of  Repre- 
sentatives without  Tbeht  Lott.  As  few 
other  Members  have  been  able  to  do, 
he  has  helped  to  define  this  body  over 
the  last  several  years,  and  has  been 
able  to  leave  his  distinct  imprint  on 
how  we  operate  as  well  as  the  legisla- 
tion we  produce. 

Trent  Lott  seems  to  have  an  uncan- 
ny ability  to  know  precisely  when  he 
should  be  speaking  to  someone  and  of 
whom  he  should  be  asking  questions.  I 
recall  one  occasion  on  the  House  floor, 
when  I  was  speaking  with  one  of  my 
colleagues  on  the  hot  issue  of  the  day. 
We  were  discussing  possible  strategies 
when,  swooping  in  from  the  other  side 
of  the  Chamber,  came  Trent.  He  said 
something  like  "I  shotild  be  listening 
to  this,  shouldn't  I?"— and,  as  was  fre- 
quently the  case,  he  was  right. 

It  has  been  this  keen  eye  and  astute- 
ness. I  believe,  that  partially  explains 
his  effectiveness  as  a  Member  of  the 
Congress.  It  was  evident,  though,  since 
he  first  came  to  the  House  and  pre- 
sented himself  to  the  Nation  as  an  ar- 
ticulate, passionate  meml>er  of  the  Ju- 
diciary Committee  during  the  im- 
peachment hearings  on  President 
Nixon.  He  displayed  the  combination 
of  thoughtfulness  and  commitment 
that  has  marked  his  career  since. 

No  position  demands  those  qualities 
more,  I  would  suggest,  than  the  often- 
thsuikless  job  of  Republican  whip.  It's 
not  easy  having  as  your  role  one  in 
which  you  attempt  to  convince  politi- 
cians to  do  things  that  they  feel  are 
not  in  their  best  interests— but  Trent 
Lott  has  been  a  master  at  the  job. 

I  feel  qualified  to  comment  on  his 
performance  as  whip  for  two  major 
reasons.  First,  of  course,  are  the  expe- 
riences I've  had  as  a  moderate  Repub- 
lican in  this  body  from  the  Northeast. 
Back  in  1981  and  1982,  for  example, 
several  colleagues  and  I  worked  as  the 
gypsy  moths  during  the  first  Reagan 
budget  battles.  Some  of  the  Presi- 
dent's original  proposals  could  have 
caused  problems  for  oiu-  region  of  the 
country,  and  we  sought  to  make  some 
adjustment.  Although  Trent  is  from  a 
different  part  of  the  country,  and  per- 
haps a  different  part  of  oar  party,  he 


32824 


CONGRESSIONAL  RECORI>— HOUSE 


October  21,  1988 


worked  with  us  to  achieve  a  package 
tbmt  enabled  almost  all  of  us  to  sup- 
port the  party's  program. 

Tun  knows  that  it  is  possible  to 
reach  compromise  within  the  set  of 
RepubUcan  principles  that  allow  for 
differences  in  region  and  district.  And 
I've  also  seen  this  at  play  serving  as 
Tuirr's  deputy  whip.  Again,  his  selec- 
tion of  someone  like  myself  sends  an 
important  signal:  that  the  Republican 
Party  Is  inclusive,  that  we  need  to  un- 
derstand and  work  with  all  of  our 
OOP  colleagues  to  achieve  the  victo- 
ries we  all  desire.  It's  been  a  great 
honor  for  me  to  have  served  with  him 
in  the  Whip  organization  and  a  fasci- 
nating experience  as  well. 

It  was  also  a  great  pleasure,  I  might 
add,  to  have  had  TRnrr  visit  us  in 
Maine  at  the  1986  Republican  Conven- 
tion. Even  though  we  were  tempted  to 
provide  English  subtitles,  so  that 
Maine  natives  could  understand  the 
Mississippi  native,  he  was  a  smashing 
success.  I  would  like  to  note  for  the 
record,  however,  that  he  declined  to 
visit  Bath  Iron  Worlu  in  Maine  to  see 
how  a  real  shipyard  operates,  as  com- 
pared to  a  yard  in  Pasoigoula. 

Mr.  Speaker,  the  range  of  issues  and 
ideas  with  which  we  identify  the  gen- 
tleman from  Mississippi  is  too  over- 
whelming for  one  special  order.  Prom 
open  rules  versus  closed  rules,  to  con- 
tinuing resolutions  and  budget-busting 
bills  and  much  beyond.  Trctt  has 
done  that  which  many  aspire  to  but 
few  achieve:  he  has  made  a  difference 
in  how  this  House  works,  and  perhaps 
moat  Importantly,  has  made  a  differ- 
ence In  the  lives  of  so  many  of  us, 
myself  included. 

So  I  say  again  that  I  have  been 
proud  to  have  served  with  Trxht;  and 
I  wish  him  nothing  but  the  best  when 
he  embarks  on  greater  glories  as  the 
next  Senator  from  Mississippi. 

O  1630 

Mr.  Speaker.  I  yield  to  the  genUe- 
man  from  California  [Mr.  PackaksI. 

Mr.  PACKARD.  Mr.  Speaker.  I  will 
be  short  because  I  know  there  is  a 
large  list  of  q>eakers  that  need  to  be 
fit  into  this  one-half  hour  that  is  left. 

Mr.  Speaker,  when  Jean  and  I  ar- 
rived here  6  years  ago.  we  immediately 
found  the  gentleman  from  Miasiasippi 
(Mr.  LoTT]  to  stand  out  as  one  of  the 
great  leaders  of  this  institution.  His 
gentleneaa,  his  persuasive  personality, 
his  untiring  dedication  to  America  and 
the  dream  she  represents  for  all  of  us 
and  certainly  his  dedication  and  com- 
mitment to  principle  will  be  sorely 
mlwpfl  in  this  body  on  both  sides  of 
theaiale. 

I  want  to  wlah  Trish  and  Tuorr  the 
beat  in  the  other  body. 

Mr.  Speaker.  I  thank  the  voters 
fraan  Mlaalartppl  for  sharing  Turr 
and  hla  lovely  family  with  us  for  the 
laat  several  years. 


Ms.  SNOWE.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Packaho]  for  his  remarks. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  WtlieI. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maine  [Ms. 
Smowc]  for  yielding  to  me  and  for  her 
persistence  and  that  of  our  Republi- 
can leader  in  getting  this  time  for  this 
special  order  for  our  friend,  the  gen- 
tleman from  Mississippi  [Mr.  Lott]. 

Mr.  Speaker,  it  is  a  real  pleasure  for 
me  to  be  here  and  speak  on  behalf  of 
our  respected  colleague,  Trdtt  Lott. 
who  is  being  honored  toiday  for  his  16 
distinguished  years  of  service  in  the 
House.  I  first  met  TRcrr  in  1968  when 
he  served  as  administrative  assistant 
to  Bill  Colmer,  chairman  of  the  Com- 
mittee on  Rules.  As  has  been  men- 
tioned. Colmer  was  a  E>emocrat  and  I 
for  one  am  pleased  Trent  decided  he 
could  win  as  a  Republican,  no  mean 
fete  coming  from  Mississippi,  realizing 
the  political  makeup  of  Mississippi  at 
the  time. 

TREifT  has  been  a  bright  star  in  the 
political  spectrvun  ever  since  he  came 
to  Congress  in  1972.  He  has  been  a 
member  of  the  Judiciary.  Merchant 
Marine  and  Fisheries.  Post  Office  and 
Civil  Service  Committees,  and  since 
1980  he  has  very  ably  served  on  the 
Rules  Committee  where  he  has  kept  a 
close  eye  and  spent  a  lot  of  time  to  see 
that  legislation  passing  through  the 
Committee  on  Rules  Is  cost  effective, 
and  he  has  chaired  the  Republican 
Research  Committee  and  Republican 
Platform  Committee,  and  In  each  ca- 
pacity he  has  served  with  distinction 
may  I  say. 

Thxht  is  truly  a  southern  gentleman, 
one  of  our  Nation's  most  eloquent 
speakers,  and  a  master  of  the  art  of 
gentle  persuasion.  The  people  of  the 
Fifth  District  of  Mississippi  are  indeed 
fortunate  to  have  had  this  outstanding 
young  man  represent  them  here  in  the 
House. 

In  his  most  Important  post  as  Re- 
publican whip.  THzifT  has  had  the  dif- 
ficult, and  sometimes  impossible,  task 
of  sorting  out  and  briefing  and  advis- 
ing us  in  the  minority  on  what  we  are 
going  to  be  faced  with  in  the  legisla- 
tive arena  each  day.  He  has  been  a 
most  effective  leader  In  this  capacity 
and  is  to  be  commended  for  his  role  In 
mustering  the  votes  needed  to  carry 
the  Republican  cause  on  the  floor.  As 
a  member  of  his  whip  orgai^ization,  I 
have  found  Tanrr  knowledgeable,  ef- 
fective, and  certainly  one  of  the  best 
liked  Members  of  the  House. 

Now  TRnrr  is  faced  with  another 
challenge,  th&t  of  running  for  the 
Senate  where  he  is  waging  a  hard- 
fought,  pivotal,  and  historic  campaign 
of  national  significance. 

My  wife  Marjorte  and  I  have  known 
Tuirr  and  his  wife  Trtcia  for  a 
numlser  of  years  and  consider  them 
our  friends.  They  have  two  fine  chil- 


dren. Tyler  and  Chet  who  currently 
are  students  at  their  parents  alma 
mater  that  fine  southern  institution, 
Ole  Miss.  In  their  next  major  endeav- 
or, we  want  to  wish  TiuDrr  luck  and 
more  votes  than  his  opponent. 

Ms.  SNOWE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  Wyue] 
for  participating. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  McCrertI. 

Mr.  McCRERY.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Maine 
[Ms.  SwowE]  for  yielding  to  me. 

Mr.  Speaker.  I  rise  happily  as  the 
newest  Republican  Member  of  the 
100th  Congress  and,  even  more  happi- 
ly, as  one  of  the  very  first  to  be  re- 
elected to  the  lOlst  Congress. 

It  was  only  a  few  short  months  ago 
that  I  had  the  opportunity  to  meet 
the  gentleman  from  Mississippi  [Mr. 
Lott],  but  my  relationship  with  him 
goes  back  many  years.  I  was  privileged 
to  have  a  fraternal  experience  in  col- 
lege with  him  as  a  member  of  Sigma 
Nu  Fraternity,  and  in  my  senior  year 
in  college  was  chosen  to  be  initiated 
into  the  Sigma  Nu  national  honorary 
chapter  or  Alpha  Chapter.  And.  as  I 
was  beliu(  initiated  and  signing  my 
name  on  the  scroll  at  Virginia  Military 
Institute.  I  noticed  a  name  at  the  top 
of  that  scroll.  It  was  TRKirr  Lott. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  [Mr.  Lott]  was  one  of  the 
first  Sigma  Nu's  to  be  initiated  Into 
that  honorary  chapter,  and,  having 
recognized  that  name  as  I  began  to  go 
through  the  seventies.  I  noticed  his 
name  popping  up  occasionally  in  news- 
papers, and  certainly  in  our  fraternal 
magazine,  as  one  of  the  rising  young 
leaders  in  the  Congress  of  the  United 
States.  So.  I  kept  up  with  him  through 
the  years  and  had  a  great  deal  of  re- 
spect for  him  even  though  I  had  never 
met  him. 

As  I  was  elected  to  the  Congress  and 
came  to  Washington,  the  gentleman 
from  Mississipi  [Mr.  Lott]  was  one  of 
the  first  people  I  looked  up.  and  I  said 
to  him,  "I'm  a  Sigma  Nu.  and  I  need 
some  help.  I  need  to  know  what  to  do 
about  hiring  staff,  how  to  get  on  a 
committee,  all  those  things." 

Mr.  Speaker,  busy  as  he  was  with  his 
duties  here  in  the  House  as  whip  and 
in  making  preparations  to  run  for  the 
U.S.  Senate  In  the  other  body,  he  took 
time  out  of  that  busy  schedule  to  help 
a  young  guy  fresh  in  Washington,  and 
he  was  very  helpful  to  me  in  getting 
my  feet  on  the  ground  here  and  get- 
ting myself  organized.  For  that  I 
thank  him. 

But  over  these  last  6  months  I  have 
gotten  to  know  the  gentleman  from 
liississippl  [Mr.  Lott]  not  only  as  a 
colleague,  but  as  a  person,  and  I  look 
back  to  my  college  days  and  remember 
that,  as  a  member  of  Sigma  Nu  Frater- 
nity, we  were  always  taught  to  strive 
to  live  by  the  ideals  of  love,  truth,  and 
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honor.  And,  after  knowing  the  gentle- 
man from  Biississippi  [Mr.  Lott]  for 
Just  these  short  6  months,  I  truthfully 
say  that  Trdit  Lott  Is  a  real  Sigma 
Nu. 

Us.  SNOWE.  Mr.  %)eaker,  I  yield  to 
the  distinguished  gentleman  from 
Ohio  [Mr.  Latta]  who  also,  regretta- 
bly, will  be  leaving  this  body. 

Mr.  LATTA.  Mr.  Speaker,  I  want  to 
thank  the  gentlewoman  from  Maine 
[Ms.  SifoWE]  for  taking  this  time  so 
that  we  might  say  a  few  words  about 
our  good  friend,  the  gentleman  from 
Mississippi  [Mr.  LoTTl. 

My  coUeagues  know  that  not  too 
many  Members  In  this  Chamber  knew 
the  gentleman  from  Mississippi  [Mr. 
Lott]  before  he  was  a  Member  of  this 
body,  but  I  had  that  privilege  serving 
on  the  Committee  on  Rules  with  Bill 
Colmer,  who  was  then  from  Mississip- 
pi, and  a  mentor  for  Trbtt.  As  every- 
body knows.  Bill  Colmer  was  a  very 
conservative  Democrat,  and  we  could 
hardly  tell  the  difference  between  BIU 
Colmer's  votes  and  our  own  on  many, 
many  occasions. 

The  gentleman  from  Mississippi 
[Mr.  Lott]  was  laboring  up  there  with 
Bill  Colmer.  and.  after  BUI  Colmer  left 
this  body,  Treht  ran  and  was  success- 
ful as  a  Republican  because  he  repre- 
sented the  views  of  the  constituents  of 
that  district,  the  Fifth  District  of  B41s- 
slsslppl. 

Now.  as  he  seeks  the  offlce  of  a  n.S. 
Senator  from  Mississippi,  the  gentle- 
man from  Mississippi  [Mr.  Lorr]  like- 
wise would  be  representing  those  con- 
servative views  of  the  people  in  Missis- 
sippi. How  lucky  they  are  to  have  a 
candidate  for  office  who  has  done  the 
things  in  such  a  short  time  that  Trent 
Lott  has,  not  only  for  the  people  of 
Mississippi,  but  for  the  people  of  all 
America,  because  I  do  .not  know  of  a 
vote,  but  one,  that  Treht  Lott  and  I 
voted  differently  In  the  Committee  on 
Rules,  and  my  colleagues  know  that  I 
never  let  him  forget  it.  I  do  not  know 
which  one  of  us  was  wrong,  but  we 
voted  differently.  That  is  how  we 
voted  in  the  Committee  on  Rules,  and 
I  was  one  of  those  on  the  committee 
who  supported  Trdtt  Lott  when  he 
sought  that  position  on  the  Commit- 
tee on  Rules.  Likewise  in  his  leader- 
ship appointment. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  [Mr.  Lott]  is  a  different 
sort  of  individual.  My  colleagues  know 
that  he  can  look  someone  right  In  the 
eye.  and,  if  someone  disagrees  with 
him.  before  he  stops  looking  at  them, 
they  have  to  agree  with  him. 

And  I  have  had  the  good  fortune  of 
knowing  the  gentleman  from  Missis- 
sippi [Mr.  Lott]  outside  this  body.  His 
son,  Chet.  and  my  son.  Bob.  Trent  and 
I  have  hunted  together  in  the  hills  of 
Texas,  and  there  are  a  few  hills  down 
there.  So,  we  know  one  another  for 
quite  some  time,  and  I  think  that  the 
Senate  is  going  to  be  enhanced  tre- 


mendously by  the  presence 'of  Trent 
Lott.  He  will  be  a  very  energetic  indi- 
vidual who  will  never  hesitate  to  speak 
his  piece,  what  he  thinks  is  right,  and 
he  does  it  in  such  a  manner  that  he 
will  bring  a  lot  of  votes  with  him,  and 
there  will  be  votes  from  Mississippi 
and  for  the  United  States  of  America. 

So.  Mr.  Speaker.  I  Just  want  to  say 
that  I  wish  the  best  to  the  gentleman 
from  Mississippi  [Mr.  Lott]  in  his  new 
assigimient  in  the  U.S.  Senate.  I  wish 
his  good  wife.  Tricia.  the  best,  and 
Chet,  and  his  lovely  daughter. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr.  Latta]. 
We  want  to  wish  him  well  in  the 
future.  We  know  that  he  has  made 
outstanding  contributions  to  the  Com- 
mittee on  Rules  as  well  as  the  Com- 
mittee on  the  Budget. 

BCr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maine  [Ms. 
Showe]  for  taking  this  time  and  yield- 
ing some  of  it  to  me  to  say  something 
about  an  institution. 

Mr.  Speaker.  I  carmot  believe  that 
this  place  will  survive  without  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  be- 
cause I  think  he  is  probably  one  of  the 
most  distinctive,  capable  Members 
that  I  have  ever  known  in  this  body  or 
in  the  field  of  politics,  to  say  the  least, 
and  one  nice  thing  about  it  is  that, 
when  he  goes  to  the  U.S.  Senate,  as  I 
am  sure  he  is  going  to  do,  he  is  going 
to  upgrade  that  body  by  a  whole 
bunch,  and  they  need  a  lot  of  it. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  [Mr.  Lott]  was  assigned  as 
my  buddy  in  Congress  when  I  came 
here  as  a  new  Member,  and  so  I  shared 
that  position  with  many  others,  and  it 
was  fortuitous  for  me  because  it  really 
gave  me  a  good  start  in  understanding 
what  it  takes  to  operate  within  this 
body  and  do  it  with  dignity,  style  and 
grace.  I  have  seen  the  gentleman  from 
Mississippi  [Mr.  Lott]  do  his  work,  do 
it  weU,  cover  all  his  bases,  and  never 
misplace  one  hair  on  that  fine  patch 
of  hair  that  he  has  ever  looked 
mussed. 

And,  besides  that,  I  love  his  wife, 
Tricia,  because  she  recognized  that  I, 
too.  have  a  great  deal  to  offer  in  sarto- 
rial splendor  because  I  was  wearing  a 
suede  Jacket  like  I  am  tonight,  the 
first  one  she  had  ever  seen,  and  she  in- 
sisted to  find  out  where  they  could 
find  Trent  one  because  we  wanted  to 
keep  his  natty  appearance  right  up  to 
date.  So,  I  appreciated  that  compli- 
ment. 

Mr.  Speaker,  I  have  also  enjoyed 
working  on  the  whip  organization  with 
gentleman  from  Mississippi  [Mr.  Lott] 
and  all  the  other  Members  of  that 
troupe  because  they  are  hard-working 
becaiise  of  the  leadership  that  Trent 
Lott  has  afforded  all  of  us.  And  I 
worked  on  the  labor  task  force,  and  we 
have     been     exceedingly     successful 


imder  very  difficult  circumstances,  but 
It  is  a  tribute  to  the  kind  of  leadership 
that  Trent  Lott  has. 

Mr.  Speaker,  I  wish  him  well,  the 
family  well,  and  we  are  going  to  miss 
him,  but  we  know  that  he  is  going  to 
be  where  we  can  see  and  visit  with 
him,  and  I  am  delighted  to  be  able  to 
be  here  tonight  to  add  my  voice  to 
those  who  are  sending  off  with  their 
congratulations  one  of  the  finer  Mem- 
bers of  this  body. 

Mr.  Speaker.  I  appreciate  having  the 
opportunity  to  pay  tribute  to  our  col- 
league from  Mississippi.  Trent  Lott. 
Trent  has  not  only  been  a  great  help 
to  me  since  I  first  came  to  Congress, 
but 'he  has  also  been  a  strong  and 
steady  leader  In  the  House  of  Repre- 
sentatives. I  consider  him  a  friend,  and 
he  will  be  missed  in  this  Chamber. 

I  first  met  Trent  8  years  ago  when  I 
began  my  first  term  in  the  House.  As  a 
freshman  Member,  he  was  assigned  as 
my  "buddy".  But  it  has  been  during 
the  past  few  years  that  I  have  really 
had  the  chance  to  work  closely  with 
Trent.  Through  my  work  with  the  mi- 
nority whip's  office.  I  have  observed  a 
skilled  and  effective  leader.  Trent's 
record  of  building  coalitions  and  his 
willingness  to  work  with  Members  on 
all  issues  has  earned  him  Justified  ac- 
colades. 

This  has  been  no  easy  task  during 
the  past  8  years  that  Trent  has  served 
as  House  minority  whip.  There  have 
been  many  occasions  when  he  has 
been  on  the  hot  seat,  when  emotions 
have  nm  a  little  high.  But  It  is  a  trib- 
ute to  Trent  that  while  holding  one  of 
the  most  difficult  jobs  In  Congress,  he 
has  maintained  the  respect  and  admi- 
ration of  his  colleagues.  Trent  has 
always  been  willing  to  Usten,  he  has 
always  been  fair,  and  he  has  always 
been  ready  to  help  when  there  was  a 
need. 

We  are  loosing  a  valued  and  dedicat- 
ed colleague  and  leader.  Trent  has 
been  a  credit  to  this  body  and  has  set 
an  example  for  us  all  to  follow. 

Even  though  Trent  is  leaving  the 
House,  we  expect  to  continue  to  see 
him  in  the  halls  of  Congress,  serving 
in  another  capacity.  Our  loss  will  be 
the  other  body's  gain. 

Trent,  thank  you  again  for  your 
dedicated  leadership  and  your  friend- 
ship. We  wish  you  well. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Mexico  [Mr. 
Skeen].  I  am  sure  that  the  gentleman 
from  Mississippi  [Mr.  Lott]  is  going  to 
especially  appreciate  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Maine  [Ms. 
Snowe]  for  yielding  to  me. 

Mr.  Speaker,  my  coUeagues.  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  is 
one  of  the  first  people  I  met  when  I 
first  came  to  Washington,  and  he  has 
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been  •  help,  and  an  Inspiration  and  a 
friend  ever  since.  I  Just  want  to  ex- 
press how  much  I  appreciated  him  in 
my  first  2  years  in  the  U.S.  Congress. 
Mr.  Speaker,  the  success  of  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  in 
the  Hoiise  of  Representatives  of 
course  needs  no  documentation.  His 
good  cheer  and  effective  leadership 
are  known  to  us  all.  Though  a  true  na- 
tional leader,  no  Member  is  more  in- 
tensely loyal  to  his  constituents.  No 
one  doubts  that  he  will  be  Just  as  suc- 
cessful in  the  other  body. 

The  gentleman  from  Mississippi 
[Mr.  Lorrr]  has  managed  to  master  not 
only  the  rules  of  this  House,  but  also 
the  difficult  dilemma  of  balancing 
principle  and  pragmatism.  He  has 
never  sacrificed  the  former,  and  yet  he 
usually  has  succeeded  in  the  latter. 

Mr.  Speaker,  we  all  know  a  natural 
leader  when  we  see  one.  We  all  know 
that  the  gentleman  from  Mississippi 
[Mr.  Lott]  is  such  a  leader. 

It  is  also  obvious  that  he  is  a  very 
fortunate  man  to  have  such  an  out- 
standing family  and.  above  all.  an  ex- 
ceedingly capable  and  charming  wife, 
Trlcia.  My  wife  Carol,  and  I  will  con- 
tinue to  treasure  our  friendship. 

It  is  a  great  pleasure  for  me  to  pay 
tribute  to  one  of  the  most  outstanding 
Members  of  this  body,  our  whip  and 
the  next  Senator  from  Mississippi.  Mr. 
TKsnLoTT. 

Ms.  SNOWE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arizona  [Mr. 
Ktl]  for  participating  in  this  special 
order. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Martih]. 

liir.  MARTIN  of  New  York.  Mr. 
£^)eaker.  I  thank  the  gentlewoman 
from  Maine  [Bis.  Shows]  for  yielding 
tome. 

Mr.  Speaker.  I  hark  back  to  the  first 
day  I  arrived  in  this  Chamber,  and  I 
think  the  gentleman  from  Mississippi 
[Mr.  Lott]  was  one  of  the  first  Mem- 
bers I  came  to  know,  and  I  was  flat- 
tered very  much  when  TRsirr  asked  me 
to  Join  his  whip  organization,  and  in 
that  7%  years  I  cannot  tell  my  col- 
leagues how  much  it  has  meant  to  me 
and  how  nice  it  has  been  to  work  with 
Ttsm  LoiT  on  any  project. 

Mr.  Speaker,  he  is  a  true  gentleman 
in  every  respect,  a  total  class  act.  and. 
If  there  is  anyone  in  this  House  who  is 
a  walking,  talking  chamber  of  com- 
merce for  their  State,  it  is  the  gentle- 
man from  MlaslsRlppi  (Mr.  Lott].  It  is 
almost  Impossible  to  carry  on  a  conver- 
sation with  the  gentleman  on  any  sub- 
ject without  him  working  in  the  Ole 
Miss  football  team  or  something  about 
MlSBtMlppL  He  even  tried  to  teach  me 
how  to  try  to  pronounce  the  word, 
and.  as  my  colleagues  know,  in  1981  I 
had  the  opportunity  to  escort  Mrs. 
Reagan  to  Pascagoula  when  she  chris- 
tened the  TteondtTOoa. 


D  1645 

Sometime  later  on  they  built  an- 
other Aegis  cruiser  and  named  it  after 
Lake  Champlain,  which  is  also  in  my 
district.  Trent  was  successful  for  a 
time  in  convincing  me  that  I  was  get- 
ting the  better  part  of  the  deal,  that 
they  would  build  the  ships  and  then 
name  them  after  an  historic  spot  in 
my  district.  It  took  me  3  or  4  years  to 
figure  out  that  maybe  he  was  getting  a 
good  part  of  that  deal  as  well. 

One  thing  about  Triwt  Lott  that  is 
going  to  be  lost  here,  but  Is  going  to  be 
an  immense  gain  to  the  other  party, 
whatever  problem  I  had,  whatever 
Idea  1  had  or  any  other  Member  had, 
he  listened  intently.  Sometimes  that  is 
something  that  is  lacking  in  this  body. 
We  will  miss  that  and  we  will  have  to 
all  work  harder  on  that. 

Just  think  how  nice  it  is  going  to  be 
for  that  attribute  to  be  added  to  the 
other  body. 

Ms.  SNOWE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contributon. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Nebraska  [Mr.  Bereuteh]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  to 
me  and  for  her  effort  to  take  out  this 
special  order,  along  with  the  Republi- 
can leader,  with  respect  to  our  distin- 
guished colleague,  the  minority  whip. 
TRnrr  Lott. 

It  was  not  until  this  special  order 
that  I  realized  the  gentleman  from 
Mississippi  wjis  a  member  of  Sigma  Nu 
Pratemlty,  and  I  almost  stepped  out 
of  line  because  I  was  in  the  fraternity 
next  to  the  Sigma  Nu  House  at  the 
University  of  Nebraska,  and  I  recall 
the  time  that  an  arrow  penetrated 
through  the  window  tuid  went 
through  three  of  my  sports  coats;  but 
despite  that  fact,  he  was  an  extraordi- 
nary Member  of  this  House  and  we 
look  forward  to  his  participation  in 
the  other  body. 

TRnrr  served  in  this  Chamber  with 
distinction  for  the  past  16  years.  Some 
might  regard  the  minority  whip's  posi- 
tion as  a  thankless  Job.  Not  Trkht 
Lott.  He  assumed  his  leadership  re- 
sponsibilities with  enthusiasm,  dedi- 
cated to  advancing  the  objectives  of 
this  party  and  the  national  interest. 
He  was  invariably  out  in  front  on 
many  of  the  most  important  issues  of 
our  day.  At  the  same  time,  he  worked 
quietly  behind  the  scenes  at  times 
seeidng  the  compromises  that  produce 
legislative  victories,  when  that  was 
necessary. 

He  had  unfailing  good  humor,  that 
has  been  mentioned,  and  it  is  absolute- 
ly true,  a  quick  mind,  knowledge  of 
the  legislative  process  and  the  Con- 
gress and  the  political  skill.  These 
things  together  I  think  explain  his  ex- 
traordinarily fine  performance  as  the 
Republican  whip.  He  succeeded 
beyond  any  reasonable  expectation  be- 
cause he  was  trusted  and  respected  by 
his  colleagues. 


Even  as  he  assumed  more  and  more 
responsibilities  for  leadership  in  the 
House.  Trkwt  Lott  never  forgot  his 
constituents  in  Mississippi.  When  the 
interests  of  Mississippi  were  on  the 
line,  Treht  Lott  was  there  energeti- 
cally and  effectively  fighting  for  his 
constituents.  They  can  take  satisfac- 
tion and  justifiable  pride  in  his  record. 
I  am  sure  that  will  be  reflected  in  No- 
vember. 

One  of  my  staff  members  came  back 
from  a  little  trip  and  she  wanted  to 
send  this  to  Trent  Lott.  because  It 
has  been  mentioned  here  that  we 
ought  to  spice  up  these  proceedings  a 
little  bit.  This  is  £>ouble  Yellow  brand 
Sundried  Possum.  It  Is  a  product  of  his 
great  State,  apparently  canned  by  the 
Mississippi  E>epartment  of  Roads.  This 
win  be  good  for  a  snack  for  him  along 
the  way. 

My  wife  and  I  and  family  were  In 
Pasgogoula  this  year  as  tourists. 
Nobody  knew  us.  We  were  having  an 
evening  dinner  in  Pasgogoula  on  the 
way  down  to  the  convention  In  New 
Orleans.  We  were  asked  about  Trknt 
Lott.  and  Inevitably  the  comments 
were  extraordinarily  favorable.  They 
liked  Trent  Lott.  They  thought  he 
was  a  great  Congressman  and  a  great 
American,  and  he  Is. 

Like  the  gentleman  from  New 
Mexico.  Trent  Lott  was  my  big  broth- 
er when  I  came  to  this  body,  even 
though  he  is  2  years  older  than  I.  and 
that  was  a  great  source  of  help  to  me. 
as  was  Tticla's  help  to  Louise  and  to 
myself.  We  have  a  special  degree  of 
appreciation  for  that  assistance. 

We  wish  him  well.  It  Is  very,  very 
true  that  we  are  the  loser  for  it  in  a 
direct  sense  in  the  House,  but  we 
expect  to  benefit  from  his  participa- 
tion in  the  other  body. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  iLlnd  remarks. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Ux.  Speaker,  I 
thank  the  gentlewoman  for  yielding  to 
me  this  time. 

Let  me  echo  the  sentiments  of  our 
colleagues  toward  our  good  friend, 
Trent  Lott.  He  Is  a  great  American 
and  he  has  made  a  great  contribution 
to  this  body  and  we  are  optimistic  that 
he  will  make  that  same  contribution 
to  the  other  body. 

Mr.  Speaker.  I  am  pleased  to  insert 
in  the  Record  my  special  order  to  our 
good  friend  and  colleague  from  BCissis- 
sippi.  Trent  Lott. 

While  we  could  look  upon  this  day 
with  a  degree  of  sadness  because 
Trent  will  be  leaving  this  esteemed 
body  at  the  end  of  this  Congress,  we 
know  that  he  will  remain  close  to  each  . 
of  us  as  he  endeavors  to  represent  the 
entire  State  of  Mississippi  as  well  as 
he  has  represented  his  First  Congres- 
sional EHstrict  during  these  past  16 
years. 
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This  body  will  miss  Trent  Lott  be- 
cause of  the  dignity,  respect,  and  care 
that  he  brought  to  it.  Too  often  we 
find  ourselves  allowing  partisanship  to 
upstage  statesmanship  when  we  con- 
sider the  issues  of  the  day,  and  while 
Trent  Lorrr  is  a  staunch  Republican 
and  conservative,  he  always  has  the  re- 
solve necessary  to  attempt  to  work 
with  the  other  side  of  the  aisle  in 
reaching  acceptable  compromises  that 
we  can  all  agree  on. 

Trent  has  been  more  than  just  a  col- 
league to  me.  he  has  been  a  real 
friend.  When  the  people  of  Alabama 
first  sent  Karen  and  me  to  Washing- 
ton, the  Lotts'  were  first  in  line  in  the 
welcoming  party.  Trent's  wife.  Trish. 
was  Karen's  big  sister,  and  I  can  never 
thank  Trent  enough  for  all  he  did  to 
help  me  get  accustomed  to  the  move 
from  the  Alabama  Senate  to  the  U.S. 
House  of  Representatives. 

My  constituents  in  South  Alabama 
will  miss  Trent  because  he  has  been  a 
part  of  the  longest  nmning  congres- 
sional television  show  that  is  aired  in 
my  district  "The  Sonny  Callahan 
Show."  Barl  Hinrro,  from  Florida's 
First  District,  and  I  have  had  many 
enjoyable  mornings  taping  our  show, 
and  it  will  certainly  take  some  getting 
used  to  for  our  taping  to  start  on  time, 
since  we  won't  have  Trent  to  always 
be  running  15  minutes  late. 

In  closing,  let  me  Just  say  to  our 
friend  Trent  Lott  that  we  will  miss 
you  in  the  House.  As  a  partisan  specta- 
tor I  wish  you  every  success  in  your 
upcoming  Senate  race  and  know  that 
you  wiU  continue  to  serve  your  family, 
friends,  and  constituents  well  as  you 
move  to  the  other  body. 

Ms.  SNOWE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  participation  in 
this  special  order. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker.  I  am  pleased  to  rise  to 
pay  tribute  to  our  great  colleague,  to 
my  good  friend,  and  to  an  outstanding 
leader  in  the  Congress. 

Trent  Lott  first  came  to  Congress 
as  a  part  of  the  class  of  1972  for  the 
93d  session,  the  same  year  that  I  first 
entered  this  body.  Throughout  the 
years.  Trknt  displayed  an  amwiing  ca- 
pacity to  learn  and  to  overcome  the 
complexities  of  this  Chamber.  Trent 
rapidly  became  the  brightest  star  of 
our  class  of  1973. 

Trent  has  served  as  an  outstanding 
member  of  the  Rules  Committee,  in 
which  position  he  has  alwajrs  conduct- 
ed himself  with  fairness  and  with  re- 
straint. It  became  apparent  to  all  of 
our  colleagues  that  younger  Members 
of  the  body  naturally  looked  to  Tssht 
for  gxildance  and  advice. 

As  minority  whip.  Tbxht  graciously 
performed  a  yeoman's  service  of  keep- 
ing us  all  fully  informed,  making  cer- 
tain that  we  all  had  an  equal  opportu- 


nity to  make  our  voices  heard.  Trent's 
office  has  always  been  able  and  eager 
to  respond  to  any  of  our  inquiries,  and 
to  help  his  colleagues  In  any  way  pos- 
sible. 

Trent  brought  to  the  Congress  his 
qualifications  and  education  as  a  grad- 
uate of  the  University  of  Mississippi, 
his  professionalism  as  a  practicing  at- 
torney, and  his  Hill  experiences  as  ad- 
ministrative assistant  to  former 
Member.  Bill  Colmer. 

A  visit  to  Trent's  office  duly  Im- 
presses any  observer.  It  Is  akin  to  a 
shrine  to  Mississippi,  for  it  is  chock 
full  of  awards,  plaques,  trophies,  and 
other  Items  of  appreciation  bestowed 
upon  Trent  by  his  grateful  constitu- 
ents. It  can  truly  and  honestly  be  said 
that  Trent  is  beloved  by  the  constitu- 
ents of  his  Fifth  Congressional  Dis- 
trict of  Mississippi. 

The  absence  of  Trent  from  this 
Chamber  will  be  sorely  felt,  but  our 
loss  will  be  the  gain  of  the  other  body. 
I  am  confident  that  within  a  very 
short  time,  Trent  Lott  will  rise  to  the 
position  of  respect  and  leadership  in 
the  Senate,  which  he  achieved  in  the 
House.  I  am  equally  confident  that 
very  shortly  all  Americans  will  come 
to  realize  what  we  in  the  House  have 
realized  for  many  years— Trent  Lott 
is  a  truly  gifted  legislator  and  a  superb 
American. 

Trent,  our  class  of  1973  is  going  to 
miss  you  very  much.  I  join  my  col- 
leagues in  wishing  Trish  and  Trent 
many  years  of  good  health,  happiness, 
and  continued  success  in  all  of  their 
new  endeavors  in  the  other  body. 

Ms.  SNOWE.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Kansas  [Mrs.  Meters]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  appreciate  being  able  to 
take  part  in  this  special  order  concern- 
ing Trent  Lott. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  express  my  appreciation 
for  the  dedicated  and  excellent  service 
of  Congressman  Trent  Lott,  both  as 
the  Representative  of  the  people  of 
Mississippi's  Fifth  District,  and  as  the 
Republican  whip.  Trent's  record  of 
rallying  Republican  support  for  impor- 
tant legislative  Initiatives  is  legend. 
His  service  to  this  body,  to  the  distin- 
guished Republican  leader,  Mr. 
Michel  of  Illinois,  and  to  the  Presi- 
dent of  the  United  States,  is  without 
question  and  without  parallel. 

Trent  could  have  starred  in  the 
movie  "Friendly  Persuasion."  His  style 
Is  one  of  friendly  persuasion,  and  he 
does  It  very  well. 

I  remember  when  I  first  met  Trent 
at  freshman  orientation  in  1984.  Ori- 
entation was  a  hectic  scramble.  Trent 
put  us  at  ease  with  his  ability  to  give 
you  substantive  information  but  be 
himiorous  at  the  same  time.  Both  my 
husband.  Dutch,  and  I,  were  very  im- 
pressed with  Trent's  1>eautif  ul  and  tal- 


ented wife  Trish,  a  former  Miss  Missis- 
sippi, during  that  orientation  period, 
and  we've  enjoyed  seeing  them  since 
at  their  annual  Mississippi  gumlx> 
feasts  in  Longworth  Cafeteria.  We  re- 
member Trent  for  his  big  smile  and 
affable  manner,  and  his  charming 
southern  accent.  But.  my  most  recur- 
ring image  of  Trent  Lott,  and  what  I 
think  we  all  will  miss  the  most,  is  the 
way  he  radiates  enthusiasm  and 
energy.  It  can  be  tough  sometimes, 
coming  to  the  floor  knowing  that 
you're  going  to  lose  yet  another  vote. 
But  Trent  would  greet  you  and  say 
hello  in  such  a  way  that  made  you  be- 
lieve that  you've  made  his  whole  day. 
Without  him,  life  in  the  House  will  be 
just  a  little  dimmer. 

As  a  leader.  Trent  is  a  persuader, 
not  a  pressurer.  He  fights  hard  for  his 
beliefs,  but  always  retains  his  sense  of 
humor.  Even  when  he's  debating  at  his 
most  aggressive,  he  softens  it  with 
humor.  So  that  an  opponent  is  laugh- 
ing with  him.  even  though  Trent's 
just  cut  his  arguments  into  shreds. 

I'll  also  remember  Trent  Lott,  and 
I'll  remain  grateful  to  him,  because 
when  I  asked  him  to  come  to  my  Dis- 
trict in  Kansas— the  Third  District- 
help  me  out  at  a  little  fimdraising 
campaign  dinner,  he  did  so  without 
hesitation.  And  he  simply  "wowed" 
'em.  His  presence  there  was  extremely 
beneficial  to  me  as  a  freshman 
Member  of  Congress  running  for  a 
second  term.  In  fact,  his  1986  visit 
went  so  well,  that  I  ended  up  without 
any  opposition  at  all. 

This  is  not  a  farewell  to  Trent,  but 
rather  an  until  we  meet  again.  I  am 
confident  that  the  next  time  we  meet, 
it  will  be  in  his  capacity  as  a  U.S.  Sen- 
ator.   

Ms.  SNOWE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentlewoman  very  much  for  jrlelding 
to  me. 

May  I  thank  my  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Oray]. 
whose  heart  is  as  big  as  his  district, 
and  that  is  pretty  big,  for  yielding  the 
gentlewoman  some  extra  time. 

I  do  not  wish  to  be  redundant  and 
repeat  all  the  great  accolades,  and 
well-deserved  accolades  that  have  been 
bestowed  on  our  colleague,  Trent 
Lott.  He  is  one  of  the  bright,  enthusi- 
astic, sparkling  people  around  this 
place,  who  gives  you  great  confidence 
that  sometimes  Impossible  things  can 
be  accomplished.  To  be  a  Republican 
in  Mississippi  is  tough  enough,  but  to 
be  a  successful  Republican,  a  Republi- 
can leader  is  an  achievement. 

I  am  sure  he  has  encouraged  many 
of  us  who  sometimes  think  things  are 
difficult  and  we  look  at  people  like 
Trent  Lott  and  Floyd  Spence  from 
South  Carolina  and  Thad  CocsraAN 
and  others,  and  we  know  that  miracles 
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cmn  happen.  It  is  not  really  a  miracle. 
It  Is  sheer  class,  persistence.  Intelll- 
(ence.  knowing  his  subject,  believing 
In  so  many  things  and  then  voting  ac- 
cording to  his  belief  and  setting  a 
standard  for  the  rest  of  us  to  aspire  to. 

D  1700 

He  is  a  leader  in  every  sense  of  the 
word,  and  moreover,  he  is  Just  one 
heck  of  a  nice  guy.  He  will  be  a  great 
Senator.  He  will  have  a  more  impor- 
tant theater  because  there  are  only 
100  over  there,  and  we  are  sometimes 
buried  with  43S.  He  will  stand  out.  He 
will  achieve,  and  we  wlU  be  even  more 
proud  of  him. 

Ids.  SNOWE.  I  thank  the  gentleman 
from  Illinois  for  his  outstanding  com- 
ments. 

I  yield  to  the  gentleman  from  Ohio 
(Mr.  OxLCTl. 

Mr.  OXLET.  Bir.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

In  the  interests  of  time,  I  would 
simply  say  that  Trxmt  Lott  has  been  a 
good  friend.  He  is  one  who  has  come 
out  to  my  district  on  a  couple  of  occa- 
sions. I  finally  got  him  to  pronounce 
Lima.  OH.  correctly. 

We  have  made  significant  progress 
with  him.  We  have  to  consider  that 
TUMT  came  from  some  difficult  back- 
ground and  overcame  difficult  obsta- 
cles in  a  poor  and  backward  part  of 
the  world  where  he  was  pledged  to 
Sigma  Nu.  a  local  boys'  club  at  Ole 
Miss,  and  still  made  it  to  the  top. 

We  wish  htm  the  best. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
DiWim]. 

Mr.  DkWINE.  Mr.  Speaker.  I  also 
want  to  rise  and  congratulate  our  col- 
league and  friend.  Trxnt  Lott,  in 
what  we  imow  is  going  to  be  a  great 
victory  here  in  about  2H  weeks. 

TREirr  has  been  a  great  friend,  a 
great  leader  of  the  House  of  Repre- 
sentatives. He  knows  this  House  prob- 
ably better  than  anybody  else  here 
does  or  almost  anybody  else,  and 
throughout  the  history  of  this  House, 
really,  he  has  been  a  real  leader. 

I  would  like  to  wish  not  only  him 
well  but  Tricia  well  also,  because  they 
have  been  not  only  friends  to  Fran 
and  I.  but  they  have  been  great  neigh- 
bors, and  we  are  looking  forward  to 
seeing  them  in  the  U.S.  Senate.  We 
know  that  Chet  and  Tyler  and  Trish 
and  Trkkt  are  going  to  have  a  great 
victory  in  a  couple  weeks. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  to 
the  gentlewoman  from  Maryland 
[Mrs.  MouLLAl. 

Mrs.  MORELLA.  Mr.  Speaker.  I  ap- 
preciate the  gentlewoman  yleldltig. 

Mr.  Speaker.  I  appreciated  knowing 
Tisn  Lott  here  in  the  House.  I  have 
known  him  only  for  the  2  years,  but 
he  has  certainly  demonstrated  that  he 
is  a  great  leader.  During  that  time  he 
has  been  exemplified  by  his,  I  call  it. 
mmmanrt  presence  that  he  has.  the 


fact  that  he  always  had  the  whip  in 
his  hand,  whether  you  could  see  it  or 
not.  and  he  had  incredible  persuasive 
ability  and  always  had  a  sense  of 
humor. 

I  remember  when  the  freshman 
event  was  sponsored  by  Trxmt  Lott, 
and  the  Capitol  Steps  were  there,  and 
they  made  him  Join  in  singing  their 
song.  "Immense  Expense  is  Mainly  in 
I>efense,"  and  I  must  say  he  demon- 
strated then  that  he  had  a  great  sense 
of  humor  about  all  of  the  issues. 

He  also  has  hosted  events  with 
freshmen,  with  two  people  over  lunch 
where  he  talked  about  issues  and 
talked  about  their  various  districts 
that  we  represented  and  the  fact  that 
we  might  have  divergent  views  but  had 
a  responsibility  to  our  constituency. 
He  is  articulate,  well-groomed,  repre- 
senting all  of  us  exceedingly  well,  and 
I  appreciate  the  friendship,  and  I  ap- 
preciate the  leadership  that  Trewt 
Lott  gave  us  in  this  Chamber,  and  I 
certainly  do  wish  him  well. 

As  Shakespeare  said.  "He.  indeed,  is 
a  man  of  sovereign  parts,  well  fitted  in 
arms,  glorious  in  art;  nothing  becomes 
him  111  that  he  would  well,"  so  my  best 
wishes  from  a  freshman  Member  to 
Trent  Lott  and  to  his  wife  and  his 
future. 

GENERAL  LKAVC 

Ms.  SNOWE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening  and  that  of  the  previous  spe- 
cial order  in  behalf  of  the  gentleman 
from  Illinois  [Mr.  Michel]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maine? 

There  was  no  objection. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  to 
the    gentleman    from    Virginia    [Mr. 

WOLFl. 

Mr.  WOLF.  Mr.  Speaker.  I  thank  the 
gentlewoman  for  yielding. 

Trekt  Lott.  I  think,  is  one  of  the 
finest  Members  of  Congress  who  has 
ever  served  in  this  body  on  either  side, 
and  I  want  him  to  know  that  personal- 
ly we  on  the  Republican  side  will  miss 
his  leadership  so  much,  and  I  person- 
ally will  miss  him  so  much  and  look 
forward  to  working  with  him  in  the 
Senate. 

Ms.  SNOWE.  Mr.  Speaker.  I  do  wish 
to  armounce  that  the  gentleman  from 
California  [Mr.  Honteh)  will  be  asking 
for  an  additional  special  order  to  ac- 
commodate the  Members  who  have 
not  been  able  to  participate. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 

Lllf]. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker.  Trent  Lott  certainly 
was  a  master  of  this  House  as  an  insti- 
tution, and  he  had  no  peer  in  that.  He 
knew  its  strength  as  well  as  its  fragili- 


ties. I  am  not  sure  that  anyone  will 
ever  understand  the  other  body  entire- 
ly, but  if  I  were  going  to  bet  on  some- 
body mastering  that  body  as  an  insti- 
tution. I  would  certainly  bet  on  Trent 
Lott.  In  addition.  I  think  we  owe  to 
Trent  Lott.  together  with  Jack  Kemp. 
a  very  great  debt  of  gratitude  for 
moving  our  Republican  Party  from  a 
party  of  nay-sayers  to  a  party  of 
growth  and  of  freedom,  a  very  positive 
party,  and  Trent  Lott  has  a  great  deal 
of  effect  in  that,  and  we  will  certainly 
miss  him  here. 

We  know  he  will  be  doing  a  great  Job 
for  us  in  the  other  body. 

Mr.  Speaker,  I  am  pleased  to  join  witti  the 
distir>gutshed  minority  leader,  Mr  Michel,  and 
the  rest  of  my  coileagues  in  lauding  one  of 
our  own  wtx).  I  am  confident,  will  continue  to 
serve  his  State  and  the  Nation  in  the  next 
Congress  but  as  a  Member  of  the  other  body. 
Trent  Lott  as  served  in  ttie  House  with 
distirtction  and  honor— for  16  years  as  ttie 
Representative  of  Mississippi's  Fifth  [District 
and,  for  the  past  7  years,  as  miriority  whip. 
Trent  is  moving  on  in  his  legislative  career, 
but  his  contritxjtion  in  this  Chamber  as  orw  of 
its  leaders  vron't  soon  be  forgotten.  That's 
wtry  we  are  here  tonight. 

Trent  ascended  the  leadership  ladder  with 
grace  and  acumen,  first  as  chairman  of  the 
Republican  Research  Committee  ar)d,  in 
1981.  at  the  tender  age  of  40.  he  was  elected 
mirKHTty  whip.  His  rise  can  be  credited  to  his 
tireiess  efforts  on  behalf  of  other  Members 
arKJ  the  Reput>llcan  legislative  agenda,  as  well 
as  his  knowledge  of  the  legislative  process 
and  the  issues. 
As  part  of  the  Republican  leadership, 
Trent  was  an  Instrumental  player  In  shep- 
herding through  the  Congress  many  of  Presi- 
dent Reagan's  legislative  initiatives,  leading 
our  Natk>n  on  a  course  of  unprecedented  eco- 
normc  growth  and  peace  atxoad. 

However,  with  all  of  his  leadership  success- 
es. Trent  never  k>st  sight  of  tf>e  people  wtio 
sent  him  here,  his  Mississippi  constituents. 
You  just  have  to  look  at  his  reelection  margins 
to  see  that  Trent  served  the  Fifth  District 
well. 

Trent  has  nrry  admiration  for  a  job  well 
dorw  as  mirKMlty  whip  and  my  best  wishes  as 
he  continues  his  service  to  Mississippi  and  our 
Nation. 

Ms.  SNOWE.  Mr.  Speaker,  the  gen- 
tleman makes  an  excellent  point. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I,  too, 
want  to  pay  my  tribute  to  our  col- 
league. I  want  to  say  that  after  all  this 
time,  I  finally  today  learned  that  his 
name  was  Trent  Lott.  I  thought  it 
was  Len  Trott.  and  that  is  what  I 
called  him  for  the  first  6  weeks  I  was 
here.  I  am  glad  to  now  establish  that 
we  are  talking  about  Trent  Lott.  the 
next  Senator  with  whom  we  will  be 
working  next  term,  I  hope. 

Ms.  SNOWE.  Mr.  Speaker.  I  thank 
the  gentleman  and  all  the  Members 
for  participating. 
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ANNUAL  REPORT  OP  RAILROAD 
RETIREMENT        BOARD        FOR 
FISCAL     TEAR     1987— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 
The  Speaker  pro  tempore  laid  before 
'  the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
EInergy  and  Commerce  and  the  Com- 
mittee on  Ways  and  Means. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  October  21. 
1988.) 


UNION  STATION  AND  MISCELLA- 
NEOUS OTHER  SUBJECTS 

The  SPEAKER  pro  tempore.  Under 
a  previotis  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Gray]  is  rec- 
ognized for  23  minutes. 

Mr.  GRAY  of  Illinois.  BAr.  Speaker.  I 
first  yield  to  my  distinguished  friend 
and  chairman  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  California  [Mr.  Hawkins!. 

Mr.  HAWKINS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois  for 
giving  me  this  generous  time  to  make 
what  I  consider  to  be  a  most  impor- 
tant announcement. 

Mr.  Speaker,  it  has  come  to  my  at- 
tention that  the  Office  of  Elementary 
and  Secondary  Education  within  the 
U.S.  Department  of  Education  is  in 
the  process  of  implementing  a  reorga- 
nization plan.  As  a  matter  of  fact,  indi- 
rectly and  through  rumor,  it  is  now  ex- 
pected that  this  plan  will  be  imple- 
mented next  Monday.  October  24, 
1988. 

It  is  certainly  a  surprise  to  those  of 
us  on  the  Education  and  Labor  Com- 
mittee and  to  me  as  chairman  of  that 
committee  that  we  have  not  been  for- 
mally appraised  of  this  reorganization 
plan.  I  have  a  copy  of  it,  an  internal 
copy,  dated  August  IS,  1988.  to  Mr. 
Dorsett.  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Eklucatlon. 

Obviously  any  reorganization  plan 
coming  in  the  last  2  months  of  an  8- 
year  administration  has  to  be  political- 
ly suspect,  and  in  my  opinion  any  such 
reorganization  can  only  result  In  dlaor- 
ganization. 

Mr.  Speaker.  I  wish  to  take  this  time 
to  formally  make  the  announcement 
that  this  plan  wUl  be  thoroughly  per- 
sued  by  the  committee,  and  we  hope 
that  the  new  Secretary  of  Education, 
the  Honorable  Mr.  Cavaaoa.  will  be  of- 
ficially notified  that  we  will  certainly 
look  into  every  Implonentation  of  this 
reorganization  Plan. 

Mr.  Speaker,  I  submit  for  inclusion 
In  the  RacoBD  a  copy  of  a  letter  from 
myself  to  Secretary  Cavaios  dated  Oc- 
tober 21, 1988. 

The  letter  Is  as  follows: 

COMMiriKK      OB      BBDCATION      AMD 
IiABOa.     SUBCOMMIR^     OS     ELB- 


MXHTABT.    SECOITDAKT.    AND   VOCA- 
TlOlf  AL  EOnCATION, 

Wathington,  DC,  October  21,  1988. 
Hon.  Lauho  F.  Cavazos, 
Secretary.    U.S.    Department  of  Education, 
Washington,  DC. 

Dear  Mr.  Secretary:  It  has  come  to  my 
attention  that  the  Office  of  Elementary  and 
Secondary  Education  within  the  U.S.  De- 
partment of  Education  is  in  the  process  of 
implementing  a  reorganization  plan. 

It  was  my  understanding  that  this  reorga- 
nization plan  was  being  held  in  alieyance.  It 
has  now  l>een  confirmed  that  this  reorgani- 
zation plan  is,  in  fact,  tielng  implemented 
this  coming  Monday,  October  24, 1988. 

In  view  of  these  developments,  it  is  inex- 
plicable to  me.  given  the  remaining  time 
that  this  administration  has  in  office,  as  to 
why  a  new  reorganization  plan  is  going  for- 
ward. In  other  words,  I  think  that  it  would 
be  prudent  to  hold  in  al>eyance,  not  only  a 
reorganization  of  the  Office  of  Elementary 
and  Secondary  Education,  but  any  reorgani- 
zation within  the  Department  of  Education 
until  a  new  administration  comes  aboard. 

Your  prompt  response  to  this  matter  will 
be  deeply  appreciated. 
Respectfully  yours, 

Adodstus  p.  Hawkins, 

Chairman. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
took  out  this  special  order  some  time 
ago  In  order  to  talk  about  the  new  re- 
furbished Union  Station,  but  before  I 
get  onto  that  subject,  Mr.  Speaker, 
this  being  my  last  time  to  appear  in 
this  well,  having  come  here  34  years 
ago.  I  would  feel  remiss  if  I  did  not  say 
that  I  think  we  some  time  overlook 
the  real  Trojan  horses  of  this  Con- 
gress by  not  talking  about  some  of  the 
staff,  the  House  office,  and  the  Parlia- 
mentarians. In  fact,  one  can  go 
throughout  the  country,  Mr.  Speaker, 
and  we  will  hear  people  sort  of  make 
fim  of  Congress  by  saying.  "Laws  and 
sausages  are  better  if  you  don't  see 
them  made." 

Mr.  Speaker.  I  want  to  tell  you  that 
having  sat  there  in  that  chair  behind 
the  rostrum  for  day  in  and  day  out  off 
and  on  for  years,  this  institution  is  one 
that  should  be  respected  and  revered 
around  the  world,  because  it  Is  the 
greatest  legislative,  deliberative  body 
in  the  entire  world,  and  I  want  to  pay 
special  tribute  today  to  Parliamentar- 
ians Bill  Brown  and  Charlie  Johnson 
and  all  of  these  people  who  work  hard 
with  them.  If  we  are  in  session,  like  we 
will  be  tonight,  they  are  always  here, 
the  official  reporters,  the  tally  clerks. 
the  reading  clerks,  the  pages  who  work 
under  the  auspices  of  the  Sergeant  at 
Arms  that  do  various  functions  here. 
the  Dooi^eeper.  the  police  in  the  Cap- 
itol, the  Cloakroom.  Barry  Sullivan, 
Tim  Priedman,  all  of  those  that  labor, 
some  of  them  in  the  bowels  of  this 
great  building  way  down  in  the  base- 
ment not  even  seen. 

Mr.  Si>eaker.  I  brought  along  a  copy 
of  some  CoNcaassiONAi.  Records.  It  is 
absolutely  unbelievable.  These  look 
like  a  Sears  and  Roebuck  catalog,  and 
this  work  is  put  together.  It  goes  to 
the  printer  at  midnight  and  is  distrib- 


uted by  6  o'clock  in  the  morning.  All 
of  the  deliberations  are  taken  down, 
and  recorded  for  history,  and  goes  to 
our  archives.  If  somebody  wants  to 
know  200  years  from  now  what  hap- 
pened in  this  100th  Congress,  they  can 
go  down,  and  every  word  that  was  ut- 
tered is  there. 

I  see  my  distinguished  friend,  the 
gentleman  from  Illinois  IMi.  Htde]. 
standing  there,  and  his  great  remarks 
wlU  appear,  and  historians  for  years  to 
come  will  be  able  to  see  them. 

I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Htde]. 

Mr.  HYDE.  Mr.  Speaker,  I  think  it  is 
an  apt  opportunity  for  me  to  simply 
say  how  much  the  gentleman  from 
southern  Illinois  will  t>e  missed  by  the 
Illinois  delegation  and  this  body. 

Ken  Gray  was  a  legend  before  I 
knew  him.  and  when  you  got  here,  I 
understood  why  you  are  a  legend.  You 
are  one  of  the  nicest,  brightest,  most 
pleasant  men  I  have  ever  met. 

Mr.  GRAY  of  Illinois.  Just  take  aU 
the  time  you  want. 

Mr.  HYDE.  Mr.  Speaker.  I  am,  and  I 
am  thinking  of  more  and  more  nice 
things  to  say  about  the  gentleman  if 
he  gives  me  more  time.  I  Just  want  you 
to  know.  Ken.  that  you  have  been  a 
great  asset  to  our  State  and  to  your 
district,  and  you  will  be  sorely  missed, 
and  I  hope  your  friendship  will  contin- 
ue over  the  years. 

I  wish  you  every  success  in  whatever 
you  undertake. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
deeply  appreciate  those  remarks  of  my 
friend  Henry  Htde.  He  is  a  great 
American.  Also  while  we  are  on  the 
subject,  before  I  get  onto  the  Visitors' 
Center,  I  would  like  to  thank  all  the 
Members  of  this  body  on  both  sides  of 
the  aisle  for  being  a  real  friend  to  me 
dining  my  service.  The  tribute  that 
they  paid  me  today  with  a  standing 
ovation,  I  feel  like  the  little  boy  who 
stubbed  his  toe,  and  he  said.  "I  am  too 
big  to  cry.  but  it  hurts  too  much  to 
laugh";  and  thinking  about  leaving, 
that  is  the  way  I  feel. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  I,  too. 
want  to  express  my  felicitations  to 
honor  you  with  an  award.  The  award 
is  for  recognizing  this  Member  from 
the  chair  more  often  than  any  other 
Speaker,  and  I  will  talk  to  you  about 
privately  what  that  will  involve,  but  in 
the  event  that  you  are  wondering 
about  It.  I  do  appreciate  the  courtesies 
you  extended  the  many  times  you 
were  manning  the  Speaker's  rostrum. 

Good  luck  to  the  gentleman. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
the  gentleman  is  very  kind,  and  I  ash 
preciate  those  remartcs. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAY  of  Illinois.  I  am  happy  to 
yield  to  the  distinguished  gentleman 
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from  liaasachusetts  [Mr.  Cohtk].  the 
nnUnc  member  of  the  Committee  on 
Apitropriattons  on  the  minority  side. 

Mr.  CONTE.  Mr.  Speaker,  we  axe 
going  to  mln  the  gentleman  from  nii- 
DdB.  He's  been  a  giant  here.  I  have 
served  with  him.  and  I  have  been  in 
this  House  30  years,  and  I  served  with 
him  many  years  before  he  decided  to 
take  a  sabbatical,  to  take  some  time 
off.  and  then  we  had  the  good  fortune 
of  having  him  come  back.  Km,  I  had  a 
great  admiration  for  you  when  you 
were  here  before,  and  you  took  that 
time  off.  but  I  noticed  when  you  came 
back  that  you  matured  a  lot  the  way 
you  handled  matters. 

Mr.  GRAY  of  Illinois.  It  is  caUed 
getting  older. 

Mr.  CONTE.  Both  of  us  have.  The 
way  you  have  handled  that  gavel  up 
there  night  after  night,  when  every- 
one had  gone  home  and  there  would 
be  a  few  lonely  souls  down  here  who 
wanted  to  speak  on  their  special 
orders,  you  would  be  up  there  showing 
great  patience  with  them,  always  with 
great  humor,  with  great  levity,  and  yet 
holding  that  gavel  very  firmly. 

I  think  that  you  are  one  of  the  great 
giants  in  this  House  of  Representa- 
tives. Tou  will  be  sorely  missed. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
want  to  thank  my  distinguished  friend 
from  Massachusetts.  The  feeling  is 
mutual.  The  gentleman  is  a  great 
Member  of  this  body. 

Mr.  CONTE.  One  of  the  greatest 
things  one  can  say  about  a  man.  Kem. 
is  he  is  a  good  man,  and  in  my  book. 
Km  Gray  is  a  good  man. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
am  happy  to  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
my  friend  for  yielding,  especially  since 
this  Is  the  closing  day  of  the  session.  I 
am  not  going  to  have  the  privilege  of 
working  with  him  again,  and  I  remem- 
ber Kek  Gray  from  the  time  I  went 
down  and  campaigned  against  him  and 
came  back,  and  he  said  with  a  big 
smile.  "How  did  you  like  my  district?" 
I  think  your  percentages  went  up  after 
I  went  In.  and  I  wanted  to  tell  you 
that. 

Mr.  GRAY  of  Illinois.  We  were  de- 
lighted to  have  you.  and  you  are  wel- 
come back  anytime. 

Mr.  HUNTER.  Thank  you  very 
much. 

Mr.  GRAY  of  lUinois.  Especially 
since  I  am  not  running. 

Ii4r.  HUNTER.  The  gentleman  has 
handled  himself  so  extraordinarily 
well,  you  have.  Km.  in  that  Speaker  s 
•eat.  and  you  have  run  these  proceed- 
ings that  have  gone  long  into  the 
night,  night  after  night.  You  have 
been  the  epitome  of  a  gentleman  and  a 
penoo  with  whom  both  sides  of  the 
•tale  can  work. 


Mr.  GRAY  of  Illinois.  The  genUe- 
man  is  very  kind,  and  I  appreciate  it. 

Mr.  HUNTER.  I  wish  I  had  been 
here  earlier  in  the  gentleman's  career 
so  I  could  make  some  of  the  compari- 
sons some  of  the  Members  have 
spoken  of.  but  I  was  not  around. 

Mr.  GRAY  of  lUlnois.  I  think  the 
gentleman  very  much. 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GRAY  of  lUlnois.  I  am  happy  to 
yield  to  the  gentlewoman  from  Mary- 
land, my  good  friend. 

D  1715 

Mrs.    BENTLEY.    Mr.    Speaker.    I 

thank  the  gentleman,  and  I  want  to 
Join  and  echo  the  remarks  of  the  gen- 
tleman from  Massachusetts  (Mr. 
CoNTS]  and  the  gentleman  from  Cali- 
fornia [Mr.  HuHTiR],  and  say  Km.  I 
hope  you  are  Just  taking  another  sab- 
batical. We  will  miss  you.  I  will  miss 
you  in  particular  up  there  on  our  spe- 
cial order  dinner  theater,  as  you  and  I 
and  the  gentleman  from  Texas.  [Mr. 
GoNZALiz]  have  done  it  time  and 
again,  and  you  are  a  very  superb 
person  and  a  real  gentleman. 

Come  back  and  good  luck. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
appreciate  that  so  much.  I  put  that 
rumor  out  myself.  I  did  not  know 
anyone  believed  me. 

Mr.  MYERS  of  Indiana.  We  will 
miss  you.  Our  districts  Join  each  other, 
right  across  the  river  from  each  other 
and  our  people,  the  districts  are  a  lot 
alike  in  many  respects. 

I  first  came  here  22  years  ago  and 
you  were  here,  and  I  think  I  have 
known  you  longer  than  any  other 
seated  Member  here  today  because  I 
knew  you  by  reputation  before  I  came 
here,  and  then  you  were  a  great  help 
to  me,  and  I  came  here  and  we  are 
going  to  miss  you.  We  wish  you  well. 

I  know  the  people  In  Little  Egypt 
certainly  love  you  there,  and  I  have  a 
good  reason  why  they  do.  They  will 
miss  you  and  miss  your  counsel  and 
advice,  because  through  the  years  we 
see  our  friends  and  the  stable  people, 
the  kinds  of  people  that  make  the 
right  decisions  leave  here,  regardless 
of  which  side  of  the  aisle.  It  seems  it 
takes  away  from  the  Chamber,  and  I 
am  saddened  every  2  years  we  pick  up 
the  list  and  see  those  people  retiring, 
and  you  are  at  the  top  of  the  list  this 
year. 

Mr.  GRAY  of  Illinois.  I  appreciate 
that,  and  I  might  say  if  the  Wabash 
River  should  ever  dry  up  I  would  be  in 
the  gentleman's  district.  Our  districts 
are  only  separated  by  the  Wabash 
River. 

Mr.  MYERS  of  Jndiana.  We  will  get 
you  registered. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
will  be  delighted  to  yield  to  my  distin- 
guished colleague  and  dear  friend 
from  Illinois  [Mrs.  Mahtin]. 


Mrs.  MARTIN  of  Illinois.  As  the  dis- 
tinguished gentleman  from  southern 
Illinois,  he  could  walk  across  the  river, 
at  least  some  of  his  constituents  think 
so. 

I  would  like  to  point  out  that  occa- 
sionally members  of  the  Fourth  Estate 
of  the  press  write  articles  about  Mem- 
bers of  Congress  getting  too  much 
pork,  and  my  colleague  from  southern 
Illinois  used  to  cut  those  out.  and  they 
became  his  campaign  docuiments. 

He  was  not  on  the  Committee  on 
Public  Works  and  Transportation  for 
Just  a  better  America.  It  was  also  for  a 
better  Illinois,  and  many  of  us  su-e  not 
going  to  forget  that. 

I  hope  this  is  appropriate,  and  if  the 
gentleman  does  not  wish  to.  please 
say.  Too  often  we  do  not  laugh  enough 
in  this  Chamber,  especially  at  our- 
selves. We  should  take  legislation  seri- 
ously and  be  able  to  laugh  at  our- 
selves, and  I  wonder  if  it  is  appropriate 
if  the  gentleman  would  not  want  to 
say  how  he  got  that  wonderful  ring 
that  is  on  his  finger,  because  it  hap- 
pens to  be  my  favorite  part  of  the  gen- 
tleman from  southern  Illinois. 

Mr.  GRAY  of  Illinois.  I  did  not  know 
you  were  going  to  do  this  on  national 
television.  You  do  not  really  want  me 
to  tell  it,  do  you? 

Mrs.  MARTIN  of  Illinois.  It  is  a 
great  story. 

Mr.  GRAY  of  Illinois.  Let  me  tell 
you  why  I  am  quitting,  that  is  even 
better. 

I  was  in  Brazil  along  the  Amazon  in 
1987,  bitten  by  a  tick,  and  it  affected 
my  legs  and  when  it  came  time  to  file. 
I  did  not  feel  like  running  but  a  couple 
of  months  ago  Republican  county 
chairman  in  my  district  said  he  saw 
me  at  the  fair  and  I  was  looking 
better,  but  the  tick  that  bit  me  was 
still  in  the  hospital,  so  that  tells  a 
little  bit  more  than  the  ring. 

I  did  not  intend  for  this  to  be  a  testi- 
monial, but  as  I  said  earlier,  I  feel  like 
the  lady  kissed  in  the  dark,  she  did  not 
know  where  it  came  from  but  she  liked 
it,  and  I  do  not  know  where  all  the 
nice  comments  came  from,  but  I  like 
it. 

I  took  the  well  to  talk  about  an  old 
project  but  it  has  been  renovated,  and 
I  am  referring  to  Union  Station  Just 
north  of  our  beautiful  Capitol  Build- 
ing. 

Mr.  Speaker,  I  am  indeed  happy  that 
our  efforts  in  the  sixties  has  preserved 
this  national  historic  landmark  from 
destruction.  The  owners  were  going  to 
tear  the  station  down  and  our  efforts 
to  build  the  National  Visitors  Center 
has  allowed  the  station  to  be  the  beau- 
tiful place  it  is  today. 

Mr.  Speaker,  the  National  Visitors 
Center  was  not  a  white  elephant.  It 
was  an  incomplete  project,  the  main 
purpose  of  a  visitors  center  was  a  park- 
ing garage.  In  1987  President  Ford  and 
Secretary  of  Interior  Thomas  Kleppe 


shut  the  project  down.  The  Govern- 
ment did  not  spend  over  $100  million 
on  Union  Station  as  some  of  the  news 
media  has  reported  but  only  $60  mil- 
lion and  that  Included  the  parking 
garage  and  the  land  and  building.  I  am 
inclosing  the  following  documents  as 
proof. 

First.  Secretary  Udall's  statement 
giving  the  history  of  the  Visitors 
Center. 

Second,  letter  from  the  National 
Pai^  Service  showing  total  cost  of 
$50,484,675  plus  $10  million  paid  this 
year  to  buy  out  the  lease  so  the  tax- 
payers will  own  the  the  entire  complex 
for  $60,484,675.  The  assets  now  owned 
by  the  Government  far  exceed  the 
costs  so  there  has  been  no  loss  to  the 
taxpayers  and  as  I  have  said  pre- 
viously. 

The  public  now  owns  this  extremely 
valuable  property.  The  newspapers 
and  other  media  owes  the  Congress  an 
apology  for  all  the  misinformation 
they  fed  the  public  about  this  project 
over  the  years. 

Mr.  Speaker.  I  am  also  enclosing  the 
testimony  of  Mr.  M.C.  Mulligan,  presi- 
dent of  Washington  Terminal  Co.. 
owners  of  Union  Station,  showing  that 
the  Government  did  not  pay  1  cent  for 
the  building  and  bought  the  land  for 
only  $60  per  square  foot,  way  below 
the  actual  value. 

I  hope  we  wlU  all  use  and  enjoy  the 
new  station  and  appreciate  what  Con- 
gress has  done  to  save  this  valuable 
part  of  our  heritage  for  Americans  and 
foreign  visitors  to  enjoy. 

Natiokal  Visitos  CxHTOt  Act  or  1967 

(Statement  of  Stewart  L.  Udall.  Secretary  of 

the  Interior)  October  11. 1M7 

Mr.  Chairman  and  members  of  the  com- 
mittee. The  Department  of  Interior  recom- 
mends enactment  of  legislation  which  would 
authorize  the  establishment  of  Union  Sta- 
tion as  a  National  Visitor  Center  under  the 
administration  of  this  department.  Such 
action  by  the  Congress  would  make  possible 
the  renovation  of  historic  Union  Station 
and  the  provision  of  facilities  to  assure  the 
visitor  a  meaningful  and  Inspired  stay  In  his 
Nation's  Capital.  The  use  of  Union  Station 
for  this  purpose  is  consistent  with  its  monu- 
mental character  and  Its  location.  The  Mc- 
Millan plaa  of  IBOl  envisioned  the  structure 
as  a  gateway  to  the  Nation's  Capital  from 
which  the  visitor  sees  the  historical  dome  of 
the  U.S.  Capitol  Building  as  he  enters  the 
dty. 

The  city  of  Washington  offers  an  unri- 
valed variety  of  sights:  the  Capitol.  White 
House.  Supreme  Court,  monuments,  muse- 
tmu.  and  parks.  Excellent  lodging,  dining, 
shopping,  entertainment,  and  recreation  fa- 
cilities are  offered.  But  above  all.  to  our  dti- 
sens  Washington  Is  the  heart  of  the  Nation, 
for  here  la  located  the  seat  of  the  Federal 
Oovemment;  here  the  Nation's  leadership 
copes  with  the  major  problems;  here  signifi- 
cant dedslDns  of  national  and  international 
Importance  are  made.  To  visit  Washington 
la  to  aenae  the  excitement  of  today  and  to 
aee  the  lasting  evidence  of  our  heritage. 

In  November  IBM,  the  Congress  created  a 
study  oommlaalon  to  make  a  full  and  com- 
plete invettlgatlon  and  study  of  sites  and 
idana  to  provide  facUlUea  and  services  for 


vlaitoTS  and  students  coming  to  the  Nation's 
Capital.  I  had  the  honor  to  serve  as  chair- 
man of  tills  Study  Commission.  Serving 
with  me  on  this  commission  were  six  mem- 
bers of  the  House  of  Representatives,  In- 
cluding the  distinguished  chairman  of  your 
subcommittee,  the  Honorable  Kenneth  J. 
Oray;  six  membera  of  the  United  States 
Senate;  and  a  number  of  distinguished  citi- 
aen  representatives. 

The  Study  Commission  divided  Itself  into 
three  sulKommittees  The  subcommittee  to 
consider  a  site  or  sites,  chaired  by  Repre- 
aentative  Gray  of  Illinois  studied  a  number 
of  sites  where  such  a  visitor  center  might  be 
located.  It  was  the  view  of  the  subcommittee 
and  the  full  commission  that  the  projected 
increase  In  vislUtlon  to  this  city  over  the 
next  15  years  would  require  more  than  one 
facility  to  meet  the  demand  of  the  millions 
of  visitors  from  the  United  States  and 
abroad.  The  Subcommittee  on  Information 
and  Interpretive  Programs,  clialred  by  Rep- 
resentative Fred  Schwengel  of  Iowa,  and 
the  Subcommittee  on  Transportation  and 
Parking,  chaired  by  Senator  Joseph  D.  Tyd- 
Ings  of  Maryland,  also  gave  much  time  and 
attention  to  these  aspects  of  visitor  accom- 
modations and  their  reports  to  full  commis- 
sion were  also  approved. 

Information  has  been  gained  also  from  ex- 
periments conducted  In  recent  years  by  the 
National  Park  Service  of  this  department. 
Kiosks  were  placed  at  strategic  points  In  the 
monumental  area  to  provide  information  for 
the  visitor.  Information  stations  were  placed 
along  major  highways  entering  Washington 
for  a  six-week  period  to  determine  visitor 
use  of  such  facilities  and  the  types  of  infor- 
mation they  requested.  During  the  fall  of 
1966,  a  six-week  experiment  was  conducted 
with  an  interpretive  shuttle  transportation 
service  In  the  Mall  area.  A  general  orienta- 
tion program  on  the  Nation's  Capital,  the 
Washington  briefings  for  young  Americans, 
developed  at  the  suggestion  of  the  Vice 
President,  were  presented  as  pilot  programs 
at  the  departmental  auditorium.  In  each  ex- 
t>eriment,  records  were  made  of  the  type  of 
questions  asked,  the  information  and  service 
provided,  and  the  reaction  of  the  visitors. 

Moreover,  during  1966,  we  Invited  a  group 
of  business  and  civic  leaders  to  work  with  us 
in  improving  the  visitor  experience  in  Wash- 
ington. Information  gained  from  interviews 
with  these  citizens  and  other  authorities  in 
Washington  familiar  with  the  problems  of 
visitors,  both  from  the  point  of  view  of 
seeing  the  many  Important  places  In  the  Na- 
tion's Capital  and  from  the  point  of  view  of 
the  Interest  of  the  business  community,  has 
also  been  utilized  in  assessing  the  visitor 
center  question. 

There  were  approximately  ten  million  visi- 
tors in  Washington  in  1965  for  education 
and  pleasure.  In  1976,  attendance  in  excess 
of  eighteen  million  may  be  expected.  Daily 
attendance  even  now  may  vary  from  a  low 
of  8,500  to  a  high  of  65,000;  however,  during 
the  busy  April  through  August  period,  the 
dally  attendance  varies  from  a  low  of  30,000 
to  a  high  of  138,000,  with  holiday  or  special 
event  peaks  of  approximately  150.000.  Visi- 
tor center  facilities  of  great  magnitude  are 
clearly  needed. 

Mr.  Chairman,  the  National  Visitor 
Center  Study  Commission  has  prepared  a 
report  to  the  Congress  as  required  by  the 
act  of  November  7,  1966.  The  report  summa- 
rizes the  studies  already  made  of  the  need 
for  a  national  visitor  center  in  the  Nation's 
Capital.  Union  Station  was  the  choice  of  the 
full  commission  for  a  major  visitor  center. 
In  the  long-range  plan  it  offers  an  unusual- 


ly favorable  opportunity  to  launch  a  pro- 
gram to  meet  the  critical  need  of  providing 
l>etter  visitor  service  in  the  capital  city.  The 
commission  has  also  employed  a  consulting 
firm  to  study  Improvements  to  the  Union 
Station  area  which  would  make  It  suitable 
for  a  national  visitor  center  and  provide  ad- 
jacent parking  accommodations.  These  con- 
sultants are  present  and  have  with  them  ar- 
chitectural drawings  showing  how  the 
Union  Station  might  be  treated  to  provide 
these  services.  The  drawings  also  show  the 
recommended  parking  structure  which  is  to 
l>e  located  over  the  tracks  to  the  north  of 
Union  Station. 

U.S.  DEPARmzirT  or  thk  Iirrauoa. 
Natiohal  Pakk  Skrvick.  Natiom- 
AL  CAPrrAL  Rbgior, 
Wathington,  DC,  September  28,  1986. 
Hon.  James  J.  Howard. 

Chairman,  Committee  on  Public  Worla  and 
Transportation,    House   of  Representa- 
tives, Washington,  DC. 
Deab  Mr.  Howard:  As  requested,  briefly 
listed  below  are  coets  Incurred  by  the  De- 
partment  of   the   Interior,   National   Park 
Service,  in  development  of  the  Union  Sta- 
tion-National  Visitor   Center   pursuant   to 
Public   Law   90-264   (the   National   Visitor 
Center  Facilities  Act  of  1968). 
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Twenty-one  member  Commission 
that  saved  Union  Station  from  being 
torn  down. 

The  Subcommittee  on  Public  Build- 
ings and  Grounds  held  extensive  hear- 
ings last  year  on  the  need  for  estab- 
lishing a  National  Visitor  Center  In 
our  Nation's  Capital.  After  hearings,  it 
was  the  consensus  of  this  committee 
that  a  study  commission  should  be  es- 
tablished to  further  study  the  need  for 
a  Visitor  Center  and/or  Centers,  and 
the  Congress  enacted  last  year  a 
Public  Law  setting  up  a  21 -member 
Commission  to  study  the  need  for  a 
center,  inspected  sites  and  other  mat- 
ters relating  thereto  and  report  back 
to  Congress. 

The  Speaker  of  the  House  of  Repre- 
sentatives, the  Vice.  President,  and  the 
President  of  the  United  States,  com- 
bined, appointed  a  21 -member  Com- 
mission. This  Commission  is  composed 
of: 

The  Secretary  of  the  Interior,  Hon. 
Stewart  Udall,  who  Is  Chairman  of  the 
full  Commission. 

Hon.  Kenneth  J.  Gray.  Democrat,  of 
Illinois,  chairman  of  the  Subcommit- 
tee to  Select  a  Site  or  Sites. 
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Senator  Joseph  Tydings,  of  Mary- 
land, chairman  of  the  Subcommittee 
on  Pairing  and  Transportation. 

4.  Hon.  FYed  Schwengel,  Republican 
of  Iowa,  chairman  of  the  Subcommit- 
tee on  Information  and  Materials  for 
the  Center.  Also  on  the  Commission. 

5.  Mr.  Carlisle  H.  Humelsine. 

6.  Rev.  Waltkh  E.  Paunthoy. 

7.  Mrs.  Jack  Coopersmlth. 

8.  Senator  Alan  Bible.  Democrat,  of 
Nevada. 

9.  Senator  Gaylord  Nelson,  Demo- 
crat, of  Wisconsin. 

10.  Senator  Hugh  Scott,  Republican, 
of  Pennsylvania. 

11.  Senator  Strom  Thurmond.  Re- 
publican, of  South  Carolina. 

12.  Senator  Howard  H.  Baker.  Jr.. 
Republican,  of  Tennessee. 

13.  Congressman  John  C.  Kluc- 
zynski.  Democrat,  of  Illinois. 

14.  Congressman  J.J.  Pickli.  Demo- 
crat, of  Texas. 

15.  Congressman  William  C.  Cramer. 
Republican,  of  Florida. 

16.  Congressman  George  V.  Hansen, 
Republican,  of  Idaho. 

17.  Hon.  Lawson  B.  Knott.  Jr..  Ad- 
ministrator of  GSA. 

18.  Dr.  S.  Dillon  Ripley.  Secretary  of 
Smithsonian. 

19.  Mrs.  James  Rowe.  Jr.,  National 
Capital  Planning  Commission. 

20.  Mr.  William  Walton.  Pine  Arts 
Commission. 

This  21-member  Commission  held 
extensive  meetings  throughout  the 
city,  including  on-the-site  inspections 
of  a  number  of  proposed  sites  for  a  Na- 
tional Visitor  Center.  Helping  in  a  big 
way  was  the  National  Park  Service  and 
other  Government  agencies. 

STATXMKirr  OP  M.C.  MULUCAH.  PllKSIOEirr. 
WASRIIfCTON  TniMIllAI.  Co. 

Thank  you.  Mr.  Ch&inn&n.  My  statement 
is  very  brief. 

My  name,  as  you  mentioned.  Is  M.C.  Mul- 
ligan. I  am  here  today  as  president  of  the 
Washington  Terminal  Co.  to  testify  regard- 
ing H.R.  12603  and  its  companion  bills.  Let 
me  state  at  the  outset  that  my  company  en- 
dorses the  purpose  of  this  legislation. 

The  Washington  Terminal  Co.  is  the 
owner  of  Washington  Union  Station  and  its 
related  passenger  terminal  facilities.  The 
company  constructed  these  facilities  pursu- 
ant to  a  mandate  from  Congress  embodied 
in  the  acts  of  February  12.  1901.  and  Febru- 
ary 28.  1903.  The  purpose  of  these  sUtutes 
was  generally  to  combine  the  then  existing 
separate  terminal  facilities  of  the  Baltimore 
A  Ohio  and  the  Pennsylvania  Railroads,  as 
well  as  to  eliminate  railroad  operations  at 
street-grade  level  In  the  District  of  Colum- 
bia. 

Congress  provided  that  the  Terminal  Co. 
be  owned  equally  by  the  Baltimore  <Sc  Ohio 
and  the  Permsylvania  Railroads,  but  that 
the  facilities  be  made  available  for  the  use 
of  the  other  railroad  lines  reaching  the  Dis- 
trict of  Columbia,  namely  the  Chesapeake 
8i  Ohio,  the  Richmond.  Fredericksburg  & 
Potomac  and  the  Southern  Railway.  The 
Union  Station  building,  which  is  primarily 
the  subject  of  the  legislation  now  before 
this  subcommittee,  was  constructed  in  its 
present  form  under  the  provisions  of  the 


1903  statute  which  included  the  express  re- 
quirement that  the  building  be  "monumen- 
tal in  character." 

As  has  been  brought  out.  the  legislation 
now  before  this  subcommittee  is  the  result 
of  a  study  authorized  by  Public  Law  89-790. 
approved  on  November  7.  1966.  This  Public 
Law  established  a  21-member  body  Commis- 
sion to  investigate  plans  and  sites  to  provide 
increased  service  for  visitors  to  Washington, 
DC.  Specifically,  as  1  recall,  the  Study  Com- 
mission was  charged  with  presenting  a 
report  to  the  Congress  which  would  recom- 
mend a  site  or  sites,  estimate  the  cost,  and 
include  preliminary  plans  and  specifica- 
iior\s.  The  report  to  which  the  Chairman 
has  referred  will,  as  1  understand  it,  cover 
all  three  of  those  areas.  Since  four  members 
of  this  subcommittee  served  on  this  Study 
Commission,  which,  I  understand,  has  deter- 
mined to  recommend  that  Union  Station  be 
leased  by  the  Government  for  use  as  a  Na- 
lional  Visitor  Center.  I  am  sure  you  know 
more  about  what  you  recommend  than  I  do. 
As  I  understand  it.  It  Is  to  implement  this 
recommendation  that  H.R.  12603  and  relat- 
ed bills  have  been  Introduced  in  the  present 
Congress. 

The  plan  embodied  in  the  proposed  legis- 
lation contemplates  that  the  Washington 
Terminal  Co.  or  its  nominee  will  raise  the 
funds  necessary;  ( 1 )  for  alteration  of  the 
present  Union  Station  building  into  a  Na- 
tional Visitor  Center.  (2)  for  construction  of 
a  large  parking  facility  to  the  north  of  the 
present  building  with  suitable  access  for  ve- 
hicular and  pedestrian  traffic,  and  (3)  for 
construction  of  a  new  station  building  for 
use  of  the  railroads. 

The  U.S.  Government  would  undertake  to 
lease  the  converted  Union  Station  building 
for  use  as  a  National  Visitor  Center,  and 
also  to  lease  the  parking  facility,  each  for  a 
term  not  to  exceed  20  years,  and  it  Is  con- 
templated that  the  leases  with  the  Govern- 
ment would  provide  the  basis  for  borrowing 
the  money  necessary  to  carry  out  the 
project.  The  leases  would  obligate  the  Gov- 
ernment to  operate  and  maintain  the  leased 
facilities  and  to  pay  an  annual  rental  to  the 
owners. 

The  plan  further  contemplates  that  the 
amount  of  the  rentals  paid  to  the  owners 
would  represent,  in  each  case,  only  the  sum 
of  a  percentage  applied  to  value  of  the  prop- 
erties and  the  cost  to  the  company  of  bor- 
rowing the  necessary  funds  for  remodeling 
the  present  station  and  construction  of  the 
parking  facility.  It  Is  also  my  understanding 
that  the  lessor  would  be  protected  against 
any  Increase  in  real  estate  tax  liability  or  in- 
crease in  other  financial  liability  which 
might  arise  as  a  consequence  of  the  leases  to 
the  Govenunent  of  the  properties  and  im- 
provements contemplated  under  this  legisla- 
tion. Such  plan  is  acceptable  to  the  Wash- 
ington Terminal  Co. 

As  the  members  of  this  subcommittee  are 
aware,  the  report  of  the  National  Visitor 
Study  Commission  has  not  yet  been  're- 
leased. Therefore,  I  respectfully  request 
permission,  Mr.  Chairman,  to  file  a  further 
statement  for  the  record,  if  appropriate, 
after  there  has  been  an  opportunity  to 
review  the  report. 

Mr.  Gray.  Without  objection  that  request 
will  be  granted. 

Mr.  MmxiGAR.  In  June  1965.  a  Joint  com- 
mittee of  the  National  Capital  Plarmlng 
Commission  listed  Union  Station  as  one  of 
20  historic  landmarks  which  contribute  sig- 
nificantly to  the  national  cultural  heritage 
and  which  "must  be  preserved."  Also  Includ- 
ed  In   that  group  of   20   were  the  White 


House  and  the  Capitol.  Legislation  of  the 
nature  proposed  here  would  not  only  pre- 
serve this  landmark  but  fulfill  an  important 
public  need.  Accordingly,  the  terminal  com- 
pany will  use  its  best  efforts  to  implement 
legislation,  if  passed  by  the  Congress,  along 
the  lines  of  the  plan  now  being  considered. 
In  closing,  Mr.  Chairman,  let  me  express 
my  appreciation  for  the  opportunity  of  ap- 
pearing before  this  distinguished  legislative 
body,  and  let  me  pledge  my  support  of  the 
efforts  to  formulate  and  carry  out  a  plan  to 
utilize  Union  Station  In  making  the  concept 
of  a  National  Visitor  Center  a  reality. 

Thank  you.  Mr.  Chairman. 
Mr.  Gray.  Thank  you  very  much,  Mr. 
Mulligan.  Again  I  want  to  state  for  the 
record  how  cooperative  you  personally  have 
been  to  the  Study  Commission,  and  also  Mr. 
Shaw,  the  manager  of  Union  Station.  This 
has  been  a  long  and  difficult  task  in  trying 
to  work  out  a  solution  to  our  problems,  and 
I  would  like  to  ask  you  for  the  record 
whether  or  not  Union  Station  per  se  has  not 
served  its  usefulness  as  a  railroad  station  be- 
cause of  changing  modes  of  transportation, 
and  if  this  station  Is  not  utilized  for  a  visitor 
center  there  may  be  the  real  possibility  in 
years  to  come  that  you  will  have  to  sell  this 
station  and  build  a  smaller  Union  Station, 
thereby  losing  this  national  monument. 

Mr.  MtnxicAn.  That  is  correct.  Basically, 
the  station  complex,  embracing  a  total  of 
300  acres  of  land,  represents  a  plant  In  total 
which  far  exceeds  the  requirements  for  rail- 
road operating  purposes.  A  smaller  station 
and  a  contraction  generally  of  the  area  is 
clearly  indicated.  As  a  business  matter,  we 
would  raze  the  monument,  but  sometimes 
there  are  considerations  which  transcend 
business  considerations.  But  this  would  be. 
from  a  business  standpoint,  our  best  course 
of  action. 

I  heard  Mr.  Knott's  testimony,  and  he 
stated  quite  accurately  some  of  the  tech- 
niques of  real  estate  appraisal.  He  did  not, 
however,  allude  to  a  fourth  category  which 
in  the  trade  is  known  as  "highest  and  best 
use."  Now,  the  figures  adding  up  in  this  bill 
to  the  $2.9  million  were  developed  on  what  I 
consider  a  most  conservative  basis.  The  land 
value— and  I  make  this  statement  on  the 
basis  of  outside  qualified  expert  advice— the 
land  is  worth  $74  a  square  foot,  the  land 
alone.  Now  this  is  a  matter  upon  which  ex- 
perts will  disagree,  having  in  mind  that  cer- 
tain of  the  pertinent  facilities  such  as  the 
railroad  terminal  and  some  communications 
facilities  in  the  basement  would  continue  to 
be  required  and  used  in  railroad  operations, 
so  I  discounted  that  $74  a  square  foot  to  $60 
a  square  foot,  and  multiplying  that  by 
330,000  square  feet  I  get  $19.5  million, 
which  is  what  could  reasonably  be  expected 
as  a  realization  from  the  sale  of  that  land  If 
there  were  no  monument  on  it. 

Mr.  Gray.  It  is  my  understanding  that 
you  have  used  a  5-percent  figure  as  return 
on  your  investment  for  the  land  value.  Tou 
heard  the  Administrator  of  the  General 
Services  Administration  testify  that  In  our 
average  leasing  arrangements  around  the 
country  he  uses  from  9  to  15  percent.  Is  it 
not  correct  that  you  have  used  a  5-percent 
formula  on  the  land  value  as  the  return  on 
the  leased  property? 

Mr.  Mulligan.  That  Is  correct,  and  I  want 
to  make  it  clear  we  have  ascribed  no  value— 
I  repeat,  no  value— to  this  station  Itself. 

Mr.  Gray.  To  the  so-called  monument? 


Natiohal  VisrroK  Cnrm  Act  op  1967 
(September  12. 1967) 

The  subcommittee  met.  pursuant  to 
notice,  at  10  a.m..  in  room  2167.  Raybuni 
House  Offkx  BuUding,  Kenneth  J.  Gray 
(chairman  Of  the  subcommittee)  presiding. 

Mr.  Gray.  The  Subcommittee  on  Public 
Buildings  and  Grounds  of  the  House  Com- 
mittee on  Public  Woito  wUl  pleue  come  to 
order. 

The  Chak-  would  like  to  welcome  all  of 
you  here  this  morning  and  thank  you  very 
kindly  for  coming. 

We  will  conduct  open  hearings  starting 
today  and  continuing  possibly  for  3  or  4 
days  on  H.R.  12603.  by  Mr.  Gray  of  Illinois: 
H.R.  13686.  by  Mr.  McClory;  H.R.  12693.  by 
Mr.  Pickle:  H.R.  12752.  by  Mr.  Leggett:  HJl. 
12760.  by  Mr.  WIdnaU:  H.R.  12770.  by  Mr. 
Annunzio:  BJl.  12778.  By  Mr.  Matsunaga: 
H.R.  12784.  by  Mr.  Schwengel  and  Mr. 
Mayne:  H.R.  12823,  by  Mr.  Ellberr.  HJl. 
12825.  by  Mr.  Erlenbom:  H.R.  12828,  by  Mr. 
Farbstein:  BR.  12831.  by  Mr.  Kleppe:  H.R. 
12845.  by  Mr.  Helstoski:  H.R.  12866.  by  Mr. 
Grover  H.R.  12870.  by  Mr.  Rodino:  and 
H.R.  12885.  by  Mr.  Henderson,  and  several 
Identical  Senate  bills  introduced  by  our  col- 
leagues In  the  other  body. 

This  act.  If  enacted,  wUl  be  known  as  the 
National  VUltor  Center  Act  of  1967. 

(H.R.  12693  foUows:) 

H.R.  12603 

Be  it  enaeted  by  the  Senate  and  Hovae  of 
RepresentaHvei  of  the  United  States  of 
America  in  Congrett  auenMed,  That  this 
Act  may  b«  cited  as  the  "National  Visitor 
Center  Act  of  1967". 

Sec.  2.  The  Administrator  of  the  General 
Services  Administration  and  the  Secretary 
of  the  Interior,  on  behalf  of  the  United 
States,  are  authorized  to  negotiate  and 
enter  Into  agreements  and  leases  with  the 
Washington  Terminal  Company,  the  owner 
of  the  property  In  the  District  of  Columbia 
known  as  Union  Station,  for  the  use  of  por- 
tions of  i\x<A\  property  for  a  national  visitor 
center  and  for  a  parking  facility  in  connec- 
tion therewith. 

Sec.  3.  (a)  The  agreements  and  leases  au- 
thorized by  section  2  of  this  Act  shaU  be 
subject  to  the  following  terms  and  condi- 
tions: 

(1)  The  Washington  Terminal  Company 
shall  agree  to  undertake  such  alterations  of 
the  existing  Union  Station  Building  as  the 
Secretary  of  the  Interior  deems  necessary  to 
provide  adequate  facilities  for  visitors,  but 
the  total  cost  of  such  alterations  shall  not 
exceed  $5,000,000; 

(2)  The  lease  of  the  Union  Station  Build- 
ing to  the  United  States  shall  commence 
upon  completion  of  such  alterations  and 
shall  t>e  for  a  term  of  not  more  than  twenty 
years: 

(3)  The  Washington  Terminal  Company 
shall  undertake  the  construction  of  a  park- 
ing facility.  Including  a  vehicular  access 
ramp  thereto,  to  accommodate  approxi- 
mately four  thousand  vehicles  In  the  air- 
space Immediately  northerly  of  existing 
Union  Station  Building,  at  a  total  cost  not 
to  exceed  $11,000,000,  which  facility,  upon 
completion,  shall  be  leased  to  the  United 
States  for  a  term  of  not  more  than  twenty 
years; 

(4)  The  Washington  Tenninal  Company 
shall  construct  a  new  railroad  terminal  in 
the  area  Immediately  northerly  of  such 
parking  facility:  and 

(5)  The  aggregate  cost  to  the  United 
States  of  the  leases  entered  into  under  this 
Act  may  not  exceed  $2,935,000  annually. 


(b)  The  agreements  and  leases  authorized 
by  section  2  of  this  Act  shall  be  subject  to 
such  other  terms  and  conditions  as  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration and  the  Secretary  of  the  Interior 
prescribe. 

Sbc.  4.  The  Secretary  of  the  Interior  shall 
administer  the  property  leased  under  this 
Act  in  accordance  with  the  statutory  au- 
thority available  to  him  for  the  administra- 
tion of  the  national  park  system. 

Sbc.  5.  In  connection  with  his  responsibil- 
ities to  administer  any  areas  In  the  Mall  and 
its  vicinity  In  the  District  of  Columbia 
which  contain  points  of  Intensive  visitation 
or  interest,  the  Secretary  of  the  Interior  is 
directed  to  utilize  the  authority  in  the  Act 
of  May  26.  1930  (46  SUt.  382).  as  amended 
and  supplemented,  to  provide  transporta- 
tion of  visitors  by  the  United  States  when 
the  Secretary  deems  such  action  advisable 
to  facilitate  such  visitation  and  to  Insure 
proper  management  and  protection  of  such 
areas.  The  Secretary  Is  also  directed  to 
make  provision  for  such  transportation  of 
visitors  to  the  National  Visitor  Center  estab- 
lished pursuant  to  this  Act. 

Sec.  6.  The  District  of  Columbia  shall  not, 
during  the  term  of  any  lease  entered  Into  by 
the  United  SUtes  and  the  Washington  Ter- 
minal Company  pursuant  to  this  Act,  In- 
clude In  the  assessed  valuation  of  the  leased 
properties  for  tax  purposes  any  increase  in 
.value  by  reason  of  the  Improvements  made 
on  such  properties  by  said  company  in  meet- 
ing Its  obligations  under  any  lease  or  agree- 
ment made  pursuant  to  this  Act. 

See.  7.  (a)  In  coruiection  with  the  con- 
struction of  the  parking  facility  contemplat- 
ed by  this  Act,  the  District  of  Columbia 
shall,  upon  the  request  of  the  Administrator 
of  the  General  Services  Administration, 
transfer  to  the  said  Administrator  any  real 
property  imder  Its  jurisdiction  which  may 
be  necessary  to  provide  vehicular  access  to 
California  Avenue. 

(b)  Any  alteration  In  the  existing  traffic 
pattern  in  Union  Station  Plaza  necessitated 
or  made  desirable  by  reason  of  the  parking 
facility  shall  be  made  only  after  prior  con- 
sultation with  the  Architect  of  the  Capitol. 

Sec.  8.  Notwithstanding  the  execution  of 
any  agreement  or  lease  pursuant  to  this  Act, 
the  Secretary  of  the  Interior  is  directed  to 
make  a  continuing  study  of  the  needs  of 
visitors  to  the  Washington  metropolitan 
area,  including  therein  the  necessity  and  de- 
sirability of  different  or  additional  visitor 
centers,  and  to  report  to  the  President  who 
shall  submit  to  the  Congress  such  recom- 
mendations as  he  deems  appropriate. 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman      from      Michigan      [Mr. 

BONIOR]. 

Mr.  BONIOR.  Mr,  Speaker,  it  gives 
me  great  pleasure  to  say  these  words 
about  a  person  who  has  done  yeoman 
service  to  this  institution  for  a  good 
number  of  years. 

I  knew  Ken  Gray  when  he  returned 
to  the  Congress,  and  when  we  need 
someone  to  preside  over  this  great 
body  and  we  need  someone  to  do  the 
duties  of  this  institution  late  into  the 
evening,  he  was  there  more  than  any 
other. 

I  have  the  responsibility  in  the 
House  leadership  to  make  sure  that 
the  session  is  covered  at  the  end  of  the 


day.  and  Kxs  has  magnificently  ful- 
filled that  obligation  and  the  void  cre- 
ated over  the  past  4  years. 

D  1730 

I  just  want  the  gentleman  in  the 
well  to  know  how  much  I  am  going  to 
miss  him,  how  much  we  are  all  going 
to  miss  him. 

Mr.  Speaker,  the  burdens  around 
here  at  times  get  real  heavy,  the 
smiles  disappear  from  our  faces  and 
we  hunch  our  shoulders  as  we  go 
about  our  business,  but  the  gentleman 
from  Illinois,  Mr.  Gray,  has  always 
been  there  to  pick  me  up,  anyway, 
when  I  was  down  and  times  were 
tough.  I  just  want  the  gentleman  to 
know  how  much  I  appreciate  it. 

My  friend  from  Massachusetts.  Sil 
CoNTE.  said  it  best,  "You  are  a  good 
man."  That  is  about  the  best  thing 
that  a  Member  can  say  about  another 
Member  around  here. 

Mr.  GRAY  of  Illinois.  I  thank  the 
gentleman  from  Michigan  for  those 
kind  words.  I  want  the  gentleman  to 
know  that  I  have  nothing  but  admira- 
tion and  respect  for  his  ability  as 
deputy  majority  whip  and  it  has  t>een 
a  pleasure  to  work  with  him  all  these 
years. 

Mr.  Speaker,  I  jrield  to  the  gentle- 
woman from  Maryland.  Mrs.  Morelxa. 

Mrs.  MORELLA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  add  in  tribute 
to  the  gentleman  from  Illinois  as  a  col- 
league of  mine  for  my  2  years  in  Con- 
gress and  as  a  good  person,  I  want  to 
first  of  all  congratulate  him  and  the 
other  Members  of  Congress  who  have 
put  together  the  spectacular  success  of 
the  Visitors  Center  at  Union  Station,  I 
enjoyed  hearing  the  gentleman  articu- 
late some  of  the  chronology  involved 
there. 

When  I  was  first  elected,  I  spotted 
the  gentleman  on  the  other  side  of  the 
aisle  and  I  was  immediately  enchanted 
by  his  attire. 

Mr.  GRAY  of  Illinois.  Is  that  retire 
or  attire? 

Mrs.  MORELLA.  I  had  never  seen 
anybody  who  was  more  splendiferous 
with  regard  to  the  variety  of  bow  ties 
and  ensembles.  The  gentleman  is  very 
conservative  today  and  it  must  be  be- 
cause it  is  the  last  day  of  the  100th 
Congress. 

Mr.  GRAY  of  Illinois.  My  last  day. 

Mrs  MORELLA.  I  have  since  been 
very  impressed  by  the  kindnesses  that 
the  gentleman  has  shown  to  me  when 
he  was  Speaker  pro  tempore  so  often. 
It  is  so  very  nice  to  know  that  among 
our  434  colleagues  that  we  have  some- 
one who  can  always  see  the  lighter 
side  of  things. 

Mr.  Speaker,  you  know  one  of  the 
hospitals  in  my  district  is  starting 
something  new  called  humortherapy. 
It  has  gotten  some  publicity  through- 
out the  country  because  they  feel  that 
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If  people  can  laugh,  they  can  salve  all 
of  the  wounds.  I  think  the  gentleman 
has  demonstrated  that  because  when 
things  are  not  looking  so  well,  when 
you  can  laugh  and  tell  one  of  those 
stories— and  I  do  not  believe  three- 
quarters  of  them— but  nevertheless 
they  are  wonderful  stories  and  the 
gentleman  makes  everybody  feel  as 
though  they  were  very  close  friends 
and  he  is  always  there  to  help  them. 

I  remember  in  Philadelphia  when 
the  gentleman  was  on  that  trip,  he  en- 
chanted my  daughter,  too.  who  now. 
when  she  talks  about  Members  of  Con- 
gress, asks  how  Congressman  Gray  Is. 
That  is  because  of  his  great  personali- 
ty. 

I  Just  want  to  Join  in  the  tribute  and 
wish  the  gentleman  well  in  the  future. 
Mr.  GRAY  of  Illinois.  The  gentle- 
woman Is  very  kind  and  I  appreciate 
her  friendship  and  respect  her  very 
much. 

Mrs.  MORELLA.  As  Thoreau  said  to 
Emerson,  "I  meet  you  at  the  beginning 
of  a  new  career.  We  will  miss  you  here. 
Mr.  GRAY  of  Illinois.  The  gentle- 
woman is  very  kind  and  I  yield  to  my 
friend  from  Kansas.  Mr.  Roberts. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  3^elding. 

Mr.  Speaker,  I  cannot  add  too  much 
to  what  has  already  been  said.  But  as 
the  fat  person  said  as  they  crawled 
through  the  barbed  wire  fence,  "one 
more  point  and  we  are  through".  That 
Is  the  kind  of  humor,  also,  I  think  the 
gentleman  appreciates.  I  want  to 
thank  him  for  setting  the  record 
straight  with  regard  to  the  National 
Visttors  Center  and  I  want  to  set  the 
record  straight  in  behalf  of  the  gentle- 
man and  also  Join  my  many  col- 
leagues. 
I  was  a  staffer  here  for  many  years. 
I  did  want  to  second  all  of  the  no- 
tions about  my  colleagues  with  regard 
to  the  gentleman's  service.  There  is  a 
certain  flamboyance  that  the  gentle- 
man In  the  well  has.  At  one  point 
when  he  was  attired  in  a  sport  coat 
and  a  tie  in  the  Speaker's  chair  we 
wondered  if  there  was  a  1984  Dodge 
pickup  without  any  seat  covers.  We 
were  assured  afterward  however,  that 
that  coat  was  made  in  Illinois  and  that 
it  had  a  union  label. 

I  want  to  tell  my  colleagues  that  the 
leadership  In  this  body  does  not  select 
anyone  to  preside  who  does  not  have 
experience  and  leadership,  strength  of 
character,  and  some  authority  and 
most  of  all  fairness. 

So  from  one  of  the  backrall  troops. 
Km.  and  I  have  not  asked  the  gentle- 
man for  any  time,  because  I  seldom 
get  up  to  this  body  to  make  my  points 
known  unless  It  Involves  agriculture.  I 
Just  want  to  thank  the  gentleman. 
"You  are  Indeed  a  class  act  and  we  are 
going  to  miss  you."  I  thank  the  gentle- 
man for  yteldHAg. 


Mr.  GRAY  ol  lUinois.  I  thank  the 
gentleman  so  much.  I  really  appreciate 
that. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  Jersey,  Mr.  Hughes. 
my  friend  and  colleague. 

Mr.  HUGHES.  I  Just  want  to  echo 
the  sentiments  of  all  of  our  colleagues 
who  have  spoken  here. 

Mr.  Speaker,  it  has  Indeed  been  a 
pleasure  for  me  to  know  the  gentle- 
man. I  heard  about  the  famous  Kem 
Gray,  as  a  matter  of  fact,  when  I  ar- 
rived on  campus  in  1974.  The  gentle- 
man had  left  the  Congress  by  that 
time.  But  he  has  lived  up  to  all  expec- 
tations as  far  as  I  am  concermed.  No 
one  chairs  the  Committee  of  the 
Whole  better  than  the  distinguished 
gentleman  from  Illinois. 

I  want  to  say  to  my  colleague  from 
Illinois  that  I  was  at  the  Union  Sta- 
tion Just  recently  after  It  had  opened. 
I  did  not  get  to  the  opening  ceremo- 
nies. Ordinarily  I  go  through  Union 
Station  like  Grant  took  Richmond, 
very  fast,  carrying  my  luggage  and  I 
Just  could  not  get  over  the  beauty  of 
Union  Station  since  it  has  t>een  com- 
pleted, and  the  shops. 

I  did  something  else:  I  went  back  in 
because  my  staff  had  not  arrived,  to  go 
through  some  of  the  shops.  It  is  mag- 
nificent. If  my  colleagues  have  not 
t>een  to  Union  Station,  if  they  did  not 
avail  themselves  of  that  opportunity, 
they  should  do  so. 

So  should  the  American  public.  It  is 
beautiful,  it  is  a  real  asset. 

The  gentleman  paid  tribute  to  the 
Congress  for  saving  Union  Station. 
The  gentlenuui  is  being  very  humble. 
The  gentleman  was  one  of  the  moving 
factors.  Without  the  gentleman's  lead- 
ership. Union  Station  would  not  t>e  as 
it  is  today.  It  would  have  t>een  de- 
stroyed many,  many  years  8«o. 

It  is  one  of  the  gentleman's  legacies 
to  this  city  that  the  gentleman  had 
the  foresight  and  the  commitment, 
the  tenacity  to  see  that  through. 

I  Just  want  to  congratulate  the  gen- 
tleman in  the  well  for  that  and  for  all 
his  other  contributions  and  to  wish 
Keh  and  his  family  every  success  in 
the  years  ahead.  Please  come  back  and 
see  us.  I  know  the  son  of  the  gentle- 
man in  the  well  works  here  in  Wash- 
ington so  that  we  will  see  him  from 
time  to  time.  It  will  not  be  too  often. 
"KxM,  come  back  soon." 

Mr.  GRAY  of  Illinois.  I  thank  the 
gentleman  from  New  Jersey.  He  Is  a 
real  friend.  I  appreciate  those  re- 
marks. 

In  closing.  I  would  Just  quote  Ralph 
Waldo  Emerson  when  he  said,  "Make 
the  most  of  yourself  because  that  Is  all 
there  Is  to  you."  I  can  truly  say  as  my 
last  day  in  this  House  that  every 
Member  here  on  both  sides  of  the  aisle 
works  hard  to  make  the  most  of  them- 
selves. 

Thank  you.  we  love  all  of  you. 


UNDERSTANDING  AGRICULTURE: 
NEW  DIRECTIONS  FOR  EDUCA- 
TION 

The  SPEAKER  pro  tempore  (Mr. 
Weiss).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Stenholm]  is  recognized  for  30 
minutes. 

Mr.  STENHOLM.  Mr.  Speaker,  we 
take  this  time  today  to  discuss  a  sub- 
ject that  is  certainly  very  near  and 
dear  to  my  heart,  and  to  my  colleague, 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts] and  others  who  will  be  partici- 
pating either  in  person  or  with  state- 
ments which  I  will  interject  into  the 
Record  at  the  end. 

I  would  say  that  the  topic  of  our 
subject  today  is  the  Board  on  Agricul- 
ture of  the  National  Research  Council 
Study  entitled  "Understanding  Agri- 
culture: New  Directions  For  Educa- 
tion." 

The  preface  of  that  report  states: 

In  the  1980s,  many  forces  have  challenged 
American  agriculture  and  education.  These 
forces  Include  demographics;  urbanization; 
rapid  gains  In  worldwide  agricultural  pro- 
duction capacity;  domestic  farm  and  trade 
policies:  lifestyle  changes;  global  competi- 
tion In  basic  and  high-technology  Industries: 
the  explosion  In  knowledge  caused  by  in- 
creasingly sophisticated  computers,  digital 
equipment,  and  biotechnologlcal  techniques; 
specialization  within  the  professions:  and 
public  expectations  about  the  role  of 
schools,  the  food  supply,  and  public  institu- 
tions. A  growing  number  of  educators,  farm- 
ers, and  those  in  agribusinesses  and  public 
institutions  recognize  the  need  to  adjust 
policies.  Our  educational  system  must  meet 
these  challenges. 

Mr.  Speaker,  this  new  report  focuses 
on  the  two  major  elements  of  agricul- 
tural education— agricultural  literacy 
(education  about  agriculture)  and  vo- 
cational agriculture  (education  in  agri- 
culture). 

Moreover,  the  report  correctly 
points  out  that  In  the  1980s,  many 
forces  have  presented  new  challenges 
and  opportunities  for  American  agri- 
culture and  education.  In  fact,  an  ex- 
tensive array  of  new  biotechnologies 
and  Information  are  becoming  avail- 
able which  could  revolutionize  animal 
and  plant  products.  Through  proper 
education  "in"  and  "atmut"  agricul- 
ture, the  successful  adoption  of  these 
promising  technologies  can  t>ecome  re- 
ality and  thereby  provide  the  means 
for  shoring  up  America's  lagging  abili- 
ty to  compete  in  the  international 
marketplace. 

The  pursuit  of  public  education,  at 
all  levels.  Is  a  particularly  American 
Idea^-especlally  the  conviction  that 
educational  opportunity  must  be  uni- 
versally available,  and  that  education- 
al excellence  must  be  consistently 
sought. 

We  must  recognize  that  agriculture 
is  too  Important  to  be  taught  only  to 
the  small  percentage  of  students  con- 
sidering   careers    in    agriculture    and 
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pursuing  vocational  studies.  In  fact  4.5 
percent  of  all  of  our  students  at  the 
secondary  level  are  pursuing  any  stud- 
ies of  agriculture  at  all.  All  students, 
regardless  of  their  career  goals  or 
whether  they  are  urban,  suburban,  or 
rural,  should  receive  some  systematic 
instruction  about  agriculture.  Subse- 
quently, those  who  are  literate  aboUt 
agriculture  have  some  basic  knowledge 
of  food  and  fiber  production  and  what 
impact  agriculture  has  on  their 
health. 

It  seems  a  very  long  time  ago  and 
then  not  so  long  ago  that  I  completed 
my  tenure  In  the  Future  Farmers  of 
America  and  was  honored  in  receiving 
the  coveted  American  Farmer  Degree, 
the  highest  degree  that  you  can  re- 
ceive. 

Then  going  on  to  college,  graduating 
from  Texas  Tech  University  with  a 
masters  degree  in  agrictiltural  educa- 
tion and  then  teaching  agriculture  for 
3V^  years. 

I  am  proud  to  have  been  Involved  In 
a  program  designed  to  help  prepare 
high  school  students  for  a  successful 
entry  into  the  most  dynamic  industry 
In  America. 

Moreover,  the  vocational  agriculture 
program  that  I  know  has  been  espe- 
citdly  important  in  establishing  a 
sense  of  pride,  responsibility,  citizen- 
ship and  leadership  among  its  mem- 
bers. Granted,  some  changes  and 
modifications  are  needed  In  bringing 
about  new  and  revised  programs  and 
skills,  but  the  fundamental  soundness 
remains. 

Today,  no  other  Industry  offers  a 
broader,  more  complex  array  of  chal- 
lenges than  agriculture.  It  Is  an  open 
field  for  those  Interested  In  the  ad- 
vancement of  science  and  technology 
as  well  as  involvement  In  key  domestic 
and  world  issues. 

Mr.  Speaker,  the  opportunities  are 
great  today,  not  perhaps  so  much  to 
enter  into  farming  agriculture  as  a  vo- 
cation, but  let  us  not  forget  the  20  per- 
cent of  all  of  those  who  labor  and 
work  in  the  United  States  In  any 
shape,  form  or  fashion  today  are  in 
fact  Involved  In  agriculture  to  one 
degree  or  another.  And  as  the  biimper 
sticker  that  makes  Its  way  around  the 
farm  country  so  i^tly  says,  "If  you 
eat,  you  are  involved  in  agriciilture." 
So  it  Is  with  this  In  mind  that  I  ap- 
plaud the  NRC  Board  en  Agriculture's 
willingness  and  commitment  to  ana- 
lyze and  submit  specific  findings,  con- 
clusions, and  recommendations  regard- 
ing what  agriculture  education  Is  and 
what  it  should  become  at  the  second- 
ary level  to  maintain  and  enhance  our 
agricultural  industry  competitiveness. 

D  1746 

Mr.  Speaks,  with  these  opening  re- 
marks, I  am  now  very  happy  to  yield 
to  my  friend  and  coUeague,  the  gentle- 
man frocn  Kansas  [Mr.  RosnTS]. 


Mr.  ROBERTS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  thank  him  for  taking  this 
special  order  to  discuss  a  most  impor- 
tant topic. 

Mr.  Speaker,  it  is  most  appropriate 
and  important  that  those  of  us  who 
serve  on  the  House  Agriculture  Com- 
mittee take  this  time  to  address  a 
problem  that  faces  not  only  our  farm- 
ers and  stoclunen  and  agribusiness 
throughout  America  but  our  Nation's 
consumers  as  well. 

The  problem  really  is  a  paradox— 
our  farmers  and  ranchers  or  what  we 
call  the  food  and  fiber  industry  has 
been  so  successful,  most  citizens  know 
very  little  in  regard  to  production  agri- 
culture and  just  as  important  the  role 
agriculture  plays  in  the  health  and 
well  tteing  of  this  Nation. 

Now,  as  my  friend  and  colleague 
from  Texas  mentioned,  the  Board  on 
Agriculture  of  the  National  Research 
Coxmcil  has  published  its  report.  Un- 
derstanding Agriculture:  "New  Direc- 
tions for  Education."  And,  Mr.  Speak- 
er, the  findings  of  this  report  accu- 
rately identify  serious  concerns  that 
many  of  us  have  been  expressing  for 
some  time— there  are  a  great  many 
Americans— from  young  people  to 
senior  citizens  and  I  might  add  more 
than  a  few  in  this  Congress— who  do 
not  understand  the  vital  role  of  agri- 
culture in  their  daily  lives. 

It  is  time  we  begin  a  strong,  coordi- 
nated initiative  to  expand  and  en- 
hance the  agriculture  education 
system.  As  we  move  forward  in  this 
effort,  it  is  essential  that  equal  atten- 
tion is  focused  on  education  al>out  ag- 
riculture and  education  in  agriculture. 

Many  young  people  interested  In  a 
career  in  agriculture  have  been  helped 
toward  their  goals  through  elementary 
and  secondary  education  curriculums 
such  as  the  Future  Farmers  of  Amer- 
ica and  youth  programs  such  as  4-H. 
In  addition,  land-grant  universities 
and  other  colleges  throughout  the 
country  provide  more  specialized  and 
Indepth  education  for  students  who 
plan  to  devote  their  lives  to  agricul- 
ture. 

Unfortunately,  in  an  industry  that 
represents  20  percent  of  the  gross  na- 
tional product,  precious  little  atten- 
tion has  been  focused  on  the  97  per- 
cent of  the  population  whose  closest 
association  with  agriculture  is  a  trip  to 
the  grocery  store.  As  a  nation,  we  have 
diluted  the  importance  of  agriculture 
to  our  daily  existence  to  the  point  its 
viability  is  no  longer  considered  a  pri- 
ority for  the  welfare  of  America. 

The  Council's  report  highlights  the 
need  for  an  aggressive  education  effort 
to  teach  our  urban  neighbors,  and 
more  than  a  few  of  our  rural  neigh- 
bors, about  agriculture.  I'm  proud  to 
say  that  one  of  the  recommedations  of 
the  report  is  up  and  running  in 
Kansas.  Four  years  ago.  a  concerned 
group  of  producer  associations,  imiver- 


sity  and  State  officials  formed  the 
Kansas  Foundation  for  Agriculture  In 
the  classroom— the  first  of  its  kind  in 
the  Nation. 

Two  years  ago  they  completed  an  ag- 
riculture awareness  survey  of  elemen- 
tary. Junior,  and  high  school  students. 
The  results,  which  are  cited  in  the 
Council's  report,  indicate  less  than  30 
percent  gave  correct  answers  to  basis 
agriculture  questions— and  this  is  in  a 
major  agriculture  State. 

Mr.  Speaker,  one  of  the  questions 
that  was  asked  was:  Do  you  luiow  what 
is  the  leading  industry  in  regard  to  the 
Kansas  economy? 

Only  10  percent  Icnew  that  it  was  the 
livestock  industry.  And  this  is  in 
Kansas. 

Mr.  Speaker,  something  needs  to  be 
done.  Today  there  are  several  low-cost 
projects  directed  in  this  area. 

One  of  the  Kansas  Foundation's  se- 
crets in  its  ongoing  efforts  is  the  vol- 
unteerism  of  farmers,  stockmen,  and 
agribuslnessmen  to  share  their  exper- 
tise. Teaching  plans  for  classes  rang- 
ing from  biology  to  mathematics  to 
history  are  reviewed  by  educators, 
many  retired,  to  incorporate  agricul- 
ture into  current  courses,  avoiding  the 
time  and  resource  problems  of  creat- 
ing separate  curriculums. 

For  example,  biology  students  can 
leam  the  fundamental  biological  proc- 
esses of  plant  germination,  animal  re- 
production, genetics,  et  cetera,  by 
studying  farm  production  cycles.  Ab- 
stract mathematics  is  made  clearer  by 
leariiing  how  farmers  use  algebra  to 
calculate  seed  and  fertilizer  needs  and 
amortize  production  costs,  or  use  ge- 
ometry to  measure  field  size. 

Throughout  history,  students  can  be 
made  aware  of  agriculture's  role  in  the 
shaping  many  of  the  world's  nukjor 
economies  in  times  of  peace  and  war. 

Today,  Kansas  is  one  of  many  States 
with  cooperative  efforts  in  place  to 
teach  young  people  about  agriculture. 
The  USDA  is  expanding  its  role  as  an 
information  resource  to  share  data 
and  successful  projects  with  many 
areas  of  the  country.  These  efforts  are 
carrying  over  into  programs  within  ag- 
riculture to  better  prei>are  students  in- 
terested in  careers  to  meet  the  high 
technology,  economic  and  environmen- 
tal challenges  of  agriculture  in  the 
1990's  and  beyond. 

But  the  effort  to  Increase  agricul- 
ture literacy  has  only  begun.  Congress 
must  face  its  responsibility  in  this 
arena,  or  we  risk  damaging  one  of  our 
most  precious  resources— a  reliable, 
healthy,  and  low  cost  supply  of  food 
and  fiber. 

Agriculture  is  an  essential  part  of 
this  Nation's  social  and  economic 
structure  on  a  global  basis.  The  Coim- 
cil's  report  has  identified  the  problem 
areas.  It  is  up  to  us  to  take  this  infor- 
mation and  meet  the  challenge  of 
spreading  agriculture's  vital  message. 
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Mr.  Spemker,  I  thank  the  gentleman 
for  taking  this  special  order. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  my  friend,  the  gentleman  from 
KaniiaB.  for  participating  in  this  spe- 
cial order. 

Mr.  Speaker,  I  would  Just  make  a 
couple  of  additional  comments  on  why 
we  take  this  time  today  and  why  we 
believe  this  report,  "Understanding 
Agrlcxilture:  New  Directions  for  Educa- 
tion." is  so  critical  for  us  today  to  look 
and  examine.  This  is  not  Just  another 
study  to  be  talked  about  once  and 
then  to  be  laid  aside. 

In  the  1920's  and  1930's,  30  percent 
of  our  population  in  the  United  States 
were  in  fact  farmers.  Today  it  is  2.2 
percent.  Therefore,  it  would  suggest  to 
even  a  biased  ex -agriculture  teacher 
that  changes  must  occur  on  the  voca- 
tional side  of  training  about  agricul- 
ture, about  how  to  be  a  better  farmer 
and  what  that  means  to  us  here  on  a 
daily  basis.  The  challenges  are  there, 
and   they   are   being   met   from    the 
standpoint  of  the  Future  Farmers  of 
America,  an  organization  whose  record 
speaks  for  itself.  But  also  let  me  point 
out  that  the  polls,  if  you  please,  show 
that  they  peaked  in  numbers  of  mem- 
bers in  1976  and  1977  with  697.500  stu- 
dents enrolled  in  our  schools  through- 
out the  United  SUtes.  That  was  their 
peak.  Today  it  has  declined,  according 
to  the  last  figures  we  have,  to  525,000. 
My  point  is  that  In  fact  there  are 
fewer  and  fewer  students  having  the 
opportunity  to  learn  anything  about 
our  most  basic   industry.   There   are 
fewer  and  fewer  farmers  today,  and  we 
may  arrive  at  a  time  10  or  20  years 
from  today  when  those  of  us  who  have 
the  privilege  of  serving  in  this  body 
cannot  say,  as  so  many  of  us  can  say 
today  and  are  able  to  say  today,  that 
we  have  some  roots  back  to  the  farm, 
some  roots  back  to  agriculture,  some 
basic  understanding  of  agriculture. 

By  the  very  nature  of  the  changing 
times  in  the  United  SUtes,  that  will 
make  it  very  difficult  In  the  future  for 
us  to  do  that  unless  our  educational 
system  makes  some  effort  to  see  to  it 
that  in  fact  more,  if  not  all.  of  those 
who  study  in  the  school  systems  of  the 
United  States  have  some  opportunity 
to  learn  something  more  about  our 
basis  industry. 

Mr.  Speaker,  I  see  that  now  the 
chairman  of  the  Committee  on  Agri- 
culture, the  gentleman  from  Texas 
[Mr.  OB  LA  Garza]  has  arrived,  and  I 
yield  to  him  at  this  time. 

Mr.  DS  LA  OARZA.  Mr.  Speaker,  I 
thank  my  distinguished  colleague  for 
yielding  to  me  in  order  that  I  might 
Join  him  and  my  other  colleagues  In 
dlacuMlng  this  very  Important  issue  of 
education  and  a  new  direction  on  agri- 
culture. 

First,  let  me  say  that  I  think  prob- 
ably the  first  step  we  should  take  is  to 
have  people  understand  what  agricul- 
ture li  and  what  it  Is  that  we  do.  I 


think  we  begin  by  taking  the  fact  that 
agriculture  and  everjrthing  in  agricul- 
ture is  the  largest  consumer  group  in 
the  United  States  of  America  and  per- 
haps in  the  world,  and  when  we  think 
of  the  Jobs  related  to  agriculture,  per- 
haps 20  percent  of  all  the  jobs  In  the 
United  States  in  one  area  or  another 
are  related  to  agriculture. 

But  the  different  times  and  the 
changes  in  our  society  and  the  direc- 
tion In  which  we  are  going  demand 
that  we  do  more. 

I  want  to  commend,  for  example,  the 
4-H  and  the  FFA,  the  Future  Farmers 
of  America.  We  have  very  close  con- 
tacts with  this  group,  and  that  is  a  nu- 
cleus of  outstanding  young  men  and 
woman  in  the  United  States  of  Amer- 
ica who  have  done  a  tremendous 
amount  of  good  work. 

Recently  we  had  group  here  working 
with  what  they  call  BOAC,  Building 
Our  American  Communities.  The 
youngsters  have  projects  that  they 
work  on.  Perhaps  one  of  the  exempla- 
ry projects  I  might  mention  at  this 
time  is  to  identify  the  direction  we 
should  be  going,  because  some  people 
ask,  is  there  a  future  in  American  agri- 
culture? Well,  a  couple  of  years  ago 
one  of  the  projects  taken  on  by  the 
youngsters  in  a  small  town  in  Oregon 
was  a  reforestation  project,  and  when 
I  asked  the  young  man  who  was  the 
sponsor  of  the  project  in  that  FAA 
chapter.  "When  will  you  harvest  the 
seedlings  that  you  are  now  planting?" 
He  said,  "Oh,  I  dont  know;  50,  60,  70 
years  from  now." 

This  exemplifies  that  chapter  and 
the  thinking  of  that  young  man,  be- 
cause perhaps  FFA  and  that  young 
man  were  thinking  way.  way  ahead  in 
the  future  and  had  confidence  in  the 
future. 

But  what  we  speak  of  here  is  a  mul- 
tiplicity of  things.  The  schools  need  to 
have  agriculture  as  part  of  the  curricu- 
lum, not  Just  something  off  in  the 
back  room  or  In  the  back  of  the  school 
yard  where  you  have  vocational  educa- 
tion or  a  little  meeting  room  for  the 
FFA  or  the  4-H.  It  should  be  a  part  of 
the  basic  standard  curriculum. 

Second,  beginning  with  adults,  we 
know  it  is  said  that  there  are  people 
out  there  who  think  that  milk  comes 
out  of  a  carton,  that  peas  come  out  of 
a  can,  and  that  we  just  go  to  a  super- 
market and  ring  a  little  bell  and  then 
they  bring  us  whatever  cut  of  meat  we 
would  like,  chicken  or  pork  or  lamb. 
There  are  people  In  our  enlightened 
society  like  that  now.  So  where  do  we 
begin  to  correct  this  misconception  or 
inaccuracy  or  failure  in  the  cultural 
development  of  our  populace? 

We  begin  in  the  school,  and  we  begin 
with  the  youngsters.  We  ask,  what  are 
the  nutritious  foods  that  we  should 
eat?  How  do  we  differentiate  a  cow 
from  a  deer? 

A  few  years  back  one  of  my  secretar- 
ies brought  one  of  our  youngsters  that 
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I  had  taken  to  Texas  to  visit  with  me 
so  he  could  see  a  few  things.  I  had  a 
mounted  deer  head  in  my  office,  and 
he  looked  at  it  and  he  said,  "Cow?" 

That  is  what  his  understanding  was 
of  anything  with  horns. 

This  is  the  minimal  of  what  we  can 
do. 

I  commend  the  gentleman  for  taking 
this  time  and  for  reminding  us  of  the 
Research  Council's  Board  report:  "Un- 
derstanding Agriculture,  a  New  Direc- 
tion of  America."  This  is  where  we 
need  to  go.  We  need  to  start  with  your 
youngsters  in  urban  and  rural  neigh- 
borhoods, everywhere  a  youngster  is, 
so  he  knows  for  his  own  good  and  ben- 
efit something  about  agriculture,  so  he 
would  know  what  is  the  proper  nutri- 
tional value  of  the  things  we  eat,  and 
then  so  he  would  be  able  to  communi- 
cate with  his  peers  in  the  community. 
Then  that  develops  to  the  rest  of  the 
community  and  perhaps  to  the  rest  of 
the  Nation,  so  that  we  do  not  lose  our 
link  to  agriculture  and  so  we  know  the 
vocabulary  of  agriculture  and  we  know 
where  everything  comes  from. 

1  do  not  want  to  take  much  more  of 
the  time  of  the  gentleman,  but  there 
are  two  basic  things  about  agriculture 
we  should  cover:  No.  1.  the  physical 
body,  the  machine,  not  the  intellect  or 
the  soul,  how  the  good  Lord  made  us 
in  his  image  and  likeness.  I  am  not 
speaking  about  that.  I  am  speaking 
only  of  the  machine.  The  machine 
needs  only  three  things  for  survival, 
air,  water,  and  food.  Only  the  good 
Lord  makes  air  and  water,  and  only 
farmers  and  ranchers  make  food.  That 
is  what  it  takes  for  the  human  physi- 
cal body  to  survive. 

Then  there  is  the  matter  of  national 
security.  My  colleague  has  listened  to 
me  many  times  on  this,  and  many  of 
my  other  colleagues  have  also.  But 
when  I  was  in  the  Navy,  I  never  got  on 
board  a  ship.  I  will  cover  this  very 
briefly.  When  I  came  to  Congress, 
they  asked  me  what  they  could  do  for 
me.  I  said,  "Get  me  on  board  a  ship." 
So  I  went  on  a  ship,  on  a  carrier,  the 
biggest  one  I  could  get.  Eventually  I 
asked  to  get  on  a  submarine.  I  said,  "I 
want  to  go  on  a  nuclear-powered  sub- 
marine." And  i  did.  This  Is  the  triad. 
We  can  defend  our  country  on  the 
ground,  in  the  air,  and  on  the  water, 
and  also  on  a  submarine,  under  the 
water.  Our  adversaries  know  where 
our  troops  are.  they  know  where  our 
planes  are  stationed,  they  know  where 
our  missiles  are,  but  they  do  not  know 
where  our  submarines  are.  This  Is 
what  Is  protecting  the  peace  and  secu- 
rity, not  only  of  this  Nation  but  of  the 
free  world. 

D  1800 

When  I  asked  the  young  commander 
of  that  ship  how  long  can  you  keep 
this  submarine  under  water,  he  looked 
at   me  and  said,   "That's   a   military 
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secret."  I  said,  "Oh.  come  on.  you  can 
tell  me."  He  said.  "Well,  take  a  guess." 

I  am  thinking  of  the  core  of  the  re- 
actor, the  propellant,  and  I  guess  7 
years  is  long,  zero  is  short,  and  I  said  4 
years.  He  said.  No,  he  can  keep  the 
submarine  under  water  as  long  as  he 
has  food  for  his  crew.  That  is  the  de- 
terrent. 

So  who  is  preserving  and  keeping 
the  peace  and  security  not  only  of  this 
Nation  but  of  the  rest  of  the  free 
world?  The  farmers  of  America,  and  It 
is  about  time  that  we  leam  to  speak 
their  language. 

I  thank  the  gentleman  for  yielding. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas, 
chairman  of  the  Agriculture  Commit- 
tee very  much  for  those  pertinent  and 
eloquent  remarks  that  so  often,  being 
chairman  of  the  House  Agriculture 
Committee,  he  is  called  on  to  make. 

Again,  what  we  have  tried  to  do 
today  Is  to  bring  together  in  a  few 
short  words  the  importance  of  this 
particular  study,  and  to  show  that  in 
fact  American  agriculture  has  always 
been  in  a  state  of  change,  and  the  con- 
cerns of  the  educational  institutions  of 
this  country,  and  the  changes  this 
report  shows  Indicate  that  agricultxire 
will  be  a  part  of  It. 

The  FFA  Is  a  successful  student  or- 
ganization with  tremendous  leadership 
and  training  opportunities  for  their 
young  people  who  have  the  opportuni- 
ty to  participate.  The  gentleman  from 
Texas,  chairman  of  the  committee, 
mentioned  the  4-H  program.  Again, 
some  8.6  million  young  people  last 
year  had  the  opportunity  to  partici- 
pate in  the  4-H  program  and  In  some 
project  in  which  life  usually  was  a 
part,  and  in  fact  88  percent  of  their 
projects  "were  scientific  in  nature. 

It  Is  this  which  we  must  leam  to  ad- 
dress, to  shape  and  to  form  into  the 
1990s  and  Into  the  year  2000.  That  is 
what  this  study  Is  all  about.  We  com- 
mend It  to  our  colleagues  for  their 
study  and  we  sincerely  thank  those 
who  have  participated  in  making  the 
study  possible.  We  have  taken  this 
time  today  to  alert  a  lot  of  people  to 
the  fact  of  what  Is  happening,  what  Is 
changing,  and  what  the  future  of  agri- 
culture is  going  to  be,  not  what  it 
might  should  be. 

Mr.  MARLENEE.  Mr.  Speaker,  I  am  happy 
to  join  try  colleagues  in  recognizir^  the  ef- 
forts of  the  board  on  agricullure  of  the  Natkxv 
al  Research  Council  in  its  recently  published 
study  entitled  "Understanding  Agriculture: 
New  DIrectlorw  for  Education."  This  study 
very  accurately  underscores  the  vital  need  to 
mpand  our  present  levels  of  education  not 
only  in  agriculture,  but  also  about  agriculture. 
Such  exparKled  efforts  do  not  require  some 
massive  new  program  with  huge  anwunts  of 
new  spending.  They  simply  require  that  we 
recognize  the  merits  of  and  the  need  for 
t>etter  educating  all  Americans  about  their  ag- 
ricultural heritage  and  the  challenges  facing 
agricultural  producers  and  mariieters.   Such 


recognition,  coupled  with  some  redirection  of 
existing  resources,  would  allow  us  to  provide 
at  least  a  modest  amount  of  agricultural  edu- 
cation to  elementary  arwJ  secondary  school 
students.  It  is  unfortunate  that  at  the  present 
time  the  vast  majority  of  American  students 
go  all  the  way  through  their  format  education 
with  virtually  no  background  about  agricultural 
production  and  marketing  in  this  country. 

Evderwe  of  this  education  gap  is  demon- 
strated frequently  in  this  Chamt)er  when  Mem- 
bers debate  agricultural  Issues  arvj  programs. 
I  am  not  finding  fault  with  our  colleagues,  Mr. 
Speaker,  when  Members  from  suburban  and 
urban  areas  challenge  our  attempts  to  provide 
modest  amounts  of  financial  security  and 
market  stability  for  producers  In  order  that 
America  can  maintain  the  mightiest,  most  pro- 
ductive agricultural  machine  in  the  wortd.  I  do, 
fvjwever,  feel  that  it  these  Members  and  their 
constituents  had  a  broader  i*iderstanding  of 
the  realities  of  agricultural  production  that  they 
would  not  t)e  so  quick  to  oppose  our  attempts 
to  ensure  that  our  farm  and  ranch  producers 
are  able  to  remain  in  business  in  the  face  of 
such  challenges  as  natural  disasters,  unfair 
and  predatory  trade  tactics  employed  by  wortd 
competitors,  and  general  economic  uncertain- 
ties created  by  our  own  Government's  inces- 
sant tinkering  with  taxes,  regulations,  interest 
rates,  and  shifts  in  foreign  policy  which  affect 
markets. 

Again,  I  am  delighted  to  see  this  subject  of 
tfie  need  for  greater  agricultural  literacy  being 
brought  to  our  attentkjn  by  the  National  Re- 
search Council,  and  I  would  hope  that  we  can 
focus  an  even  brighter  spotlight  on  the  issue 
during  the  101st  Congress  when  we  will  be 
writing  a  new  farm  bill. 

I  do  note  one  area  in  the  report  which  was 
not  discussed,  and  that  is  the  need  for  those 
organizations  which  represent  the  interests  of 
agricultural  producers  to  take  a  very  active 
role  in  any  program  of  expanded  agricultural 
education  in  our  schools.  Many  of  our  national 
arKi  regkjnal  organizations  and  cooperatives 
have  a  wealth  of  human  resources  and  agri- 
cultural knowledge  whk:h  can  and  should  be 
utilized  in  any  such  program,  and  we  should 
provkle  Vne  framework  ar>d  the  incentives 
whk:h  will  take  full  advantage  of  these  re- 
sources. By  encouraging  such  organizations 
and  ttieir  memt)ers  to  work  in  partnership  with 
our  educators,  we  can  dramatkally  improve 
agricultural  literacy  in  our  Nation's  schools. 

Mr.  STANGELAND.  Mr.  Speaker,  today  I 
would  like  to  add  my  support  for,  and  to  call 
to  the  attention  of  my  colleagues,  tf>e  recent 
report  of  the  board  on  agriculture  of  ttie  Na- 
tional Research  Council.  This  report  "Under- 
standing Agriculture:  New  Directions  for  Edu- 
cation," focuses  on  the  important  njle  of  agri- 
cultural educatk>n  in  the  secondary  schools. 

While  the  board  report  acknowledges  the 
past  successes  of  sonw  educatnnal  pro- 
grams, it  stresses  the  importance  and  neces- 
sity of  buikJIng  on  ttiese  programs  and  going 
beyond  them  in  scope  and  content  It  also 
stresses  th«.t  agriculture  is  too  important  a 
topte  to  be  taught  only  to  ttie  relativety  small 
percentage  of  students  considering  careers  in 
agriculture  and  pursuing  vocatk>nal  agriculture 
studies. 

Our  fanners  make  up  about  3  percent  of 
our  populatkin,  yet  they  produce  enough  food 


and  fit>er  to  feed  our  entire  Natxin.  In  addrtion, 
they  successfully  export  agricultural  products 
to  many  other  countries  throughout  tt>e  wortd. 
Our  Nation  is  truly  blessed  with  natural  re- 
sources and  these  farmers  wtio  are  among 
the  most  efficient  in  the  wortd.  Furthern>ore, 
agriculture  programs  and  polkas  play  a  very 
important  role  in  many  areas  of  domestk;  and 
wortd  affairs. 

Yet  It  appears  that  the  important  role  of  the 
American  farmer  and  the  necessity  of  sound 
agricultural  policy  is  not  always  understood  or 
appreciated  uniformly  througfrout  this  country. 
This  is  why  an  understandir>g  or  what  the 
report  calls  an  "agricultural  literacy"  is  so  im- 
portant The  txjard  defined  it  as  a  certain 
knowledge  of  food  and  fiber  production,  proc- 
essing, and  don>estic  arid  intematk>nal  mar- 
keting. It  also  empfiasized  the  importance  of 
being  able  to  make  informed  personal  chok»s 
about  diet  and  health. 

The  tx)ard's  fir>dings  point  to  two  basic  chal- 
lenges: First,  agricultural  education  must 
become  more  than  vocational  agriculture.  And 
second,  that  It  is  important  to  look  at  tfie 
present  educational  system  and  to  improve 
upon  It.  Its  recommendatkjns  are  reasonable 
and  workable. 

As  a  farmer  and  a  member  of  the  Agrrcul- 
ture  Committee  I  salute  the  board  on  agricul- 
ture's report.  Furthermore,  I  will  do  all  MnaX  I 
can  to  see  that  the  recomrriendations  are  car- 
ried out,  arxl  I  urge  my  colleagues  in  Con- 
gress t"-  join  rT>e,  and  my  distiriguished  col- 
leagues on  the  Agriculture  Committee,  in  this 
effort. 

Mr.  COMBEST.  Mr.  Speaker,  I  want  to  first 
compliment  the  Research  Committee  on  Agri- 
cultural Educatkjn  in  Secondary  Schools  and 
the  Natk>nal  Academy  of  Science  for  their  ef- 
forts in  puttirig  together  the  txx>k  "Under- 
standing Agriculture — New  Directkjns  for  Edu- 
catkjn "  I  also  want  to  congratulate  the  many 
people  who  partk;ipated  in  tt>e  accumulation 
of  material  that  went  into  tfie  publk:atk>n. 

In  reviewing  the  book,  there  is  a  heavy 
focus  on  agriculture  education  as  a  wtvjie, 
and  I  believe  many  of  the  recommendatk)ns  in 
the  book  could  provkle  for  better  teaching  not 
only  in  vocatwnal  education,  but  in  many 
other  areas,  Altfrough  the  puWrcatkin  makes 
many  recommendatwns  about  where  we 
should  tte  In  vocatkinal  agriculture  education,  I 
believe  it  is  now  important  ttiat  we  provkle  a 
plan  to  reach  some  of  tfiese  goals. 

Every  one  of  us,  as  publk:  offkaals,  has 
been  given  a  challenge  by  the  authors  to  pro- 
vide leadership  in  the  initiatkjn  of  agrrcuttural 
literacy  efforts  and  the  reformatk>n  of  voca- 
tronal  agrrculture.  It  is  our  duty  to  take  this 
c^iallenge,  look  at  the  recommendatkjns,  and 
move  forward  in  helping  provkle  ttie  best  edu- 
cation for  the  youth  of  America. 

Being  one  wtw  had  the  opportunity  to  expe- 
rience first  hand  the  vocatksnal  educatkxi 
system,  much  of  whkih  was  provkled  while  I 
was  a  member  of  the  Future  FarrT>ers  of 
American  [FFA],  I  continue  to  have  a  great  in- 
terest in  this  important  part  of  our  secondary 
school  system 

One  recomnwndation  made  in  Vne  book  Is 
ttwt  beginning  in  kindergarten  and  continuing 
through  12th  grade,  all  students  shouW  re- 
ceive some  systematic  instructkjn  about  agri- 
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ouNura.  I  would  hop*  ttwtthis  is  on*  andMvor 
««al  mioM  b*  aooompiihad.  TN*  it  important 
b»c— ■  w  al  mut  nmmntm  tt>«t  if  you  eat. 
you  ara  Irwo^Md  in  agricuNure. 
I  atao  found  vaiy  inlaraating  the  rocommen- 


There  was  no  objection. 


magnal  whooti  for  the  agriciilural  scienc«sin 
nnaior  urt>an  and  MJburtMn  areas  should  be 
ertoouraosd.  in  sdcWon  to  loachirx)  a  ful 
langs  of  acadsrrac  courses,  my  understarvlng 
ia  Vwt  these  nnaenet  schools  would  add 
ooursas  in  many  ipeciafced  agricuMure  relat- 
ed sub^scts.  Before  this  is  done,  I  believe 
many  considsrations  must  be  avaluatad  and 
(WvieMisd,  such  as  fauMies,  educators,  busing, 
fUMJhig,  rstalion  to  other  school  systems, 
what  the  Impact  wouW  be  on  our  technical 
coWeges,  and  what  will  ttw  interest  level  be  in 
our  urban  areas.  Although  this  may  be  a 
viable  idea.  I  believe  ttvs  suggestion  should 
come  under  much  more  review. 

The  book  also  maltes  many  oltier  recom- 
mendatiorts,  such  aa  high-tech  instructional 
malarials.  extravagant  laboratories,  and  ottwr 
fadWaa.  which  brings  up  the  question  of 
where  the  morwy  is  goirig  to  come  from  tor 
these  experaes.  Now  I  am  not  criticaing.  but 
msrsly  making  the  point  that  many  of  our 
Softools  would  tove  to  do  ttiis,  but  are  just  not 
providsd  the  Anandal  base  to  accomplish 
such  goals. 

Another  recommerxtation  made  by  the  com- 
mittee is  tfwt  the  "FFA  shoukj  change  its 
name  and  revise  Its  symbols,  rituals,  contests, 
and  requirements  for  member- 
*".  However.  I  am  not  sure  ttwt  the 
authors  wouW  have  apecificaNy  addressed  this 
iaaue  had  ttwy  not  been  at  a  national  FFA 
convention  in  wt«ch  this  was  heavily  dis- 
cussed. As  a  termer  member  of  this  great  or- 
ganiration.  I  have  mixed  emottorw  about  such 


I  am  sure 


ad- 


that  the  FFA  will 
open  mirvte  and  will 
is  best  for  the  Future 


this 

a  deciston  which 
Farmers  of  America. 

Sine*  1928,  the  FFA  has  been  providing  an 
opportunily  for  many  high-school  students  to 
broaden  their  skills  and  knowledge  m  not  only 
agricuNure,  but  leadershto,  public  speaking, 
science,  and  s  wide  variety  of  other  activities. 
I  command  tf»  FFA  for  their  past  activities 
and  accomplishments,  but  encourage  them  to 
move  forward  in  this  new  era  of  agriculture. 

I  appredau*  the  gentleman  hokjing  tha  spe- 
cial order  so  that  we  can  openly  discuss  the 
fcommendatkjns  made  by  this  publication. 
Although  Itw  authors  may  have  gone  beyond 
the  original  scope  of  kMkJng  at  vocational  ag- 
ricuMure education  m  secorxlary  schools,  I  do 
believe  we  have  been  presented  with  a  vakia- 
We  study  and  a  ct>alter^  to  help  our  voca- 
tional education  system  move  mto  the  future. 


GENERAL  LEAVE 

Mr.  8TENHOLM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
reviae  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
eveninc. 

The  SPEAKER  pro  tempore  (Mr. 
Wnaa).  Is  there  objection  to  the  re- 
qiueat  of  the  gentleman  from  Texas? 


WHY  THE  ONTFED  STATES  MUST 
WITHDRAW  FROM  THE  ABM 
TREATY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kcmf]  is 
recognised  for  80  minutes. 

Mr.  KEMP.  Mr.  Spacer,  we  live  in  a  period 
of  inlenaive  efforts  to  achieve  effective  arms 
control  and  an  enduring  basis  for  peace  in 
strife-lom  regions  of  the  world.  But  we  must 
recognize  that  the  wortd  is  not  at  peace.  The 
Soviet  buiWi4>  in  strategic  offerae  and  de- 
fenae  is  continuing,  as  is  the  Soviet  record  of 
treaty  violations,  and  missiles  ve  proliferating 
throughout  the  gtobe,  inckjding  to  Khomeini's 
Iran  and  to  Oadhafi's  Libya. 

n  remains  s  «|ortd,  wtiere  we  cannot  protect 
our  people  against  even  s  single  missile  war- 
head—whether laurx^hed  by  design  or  by  acci- 
derrt— arxj  wtwre  we  deter  attack  solely  by 
ttte  threat  of  revenge  and  mutual  destructton. 
In  such  8  worid,  I  believe  it  Imperative  that  we 
arxi  our  democratic  allies  no  kxiger  delay  the 
deployment  of  antimissile  defenses  but  that 
we  use  our  techrwtogy  arxi  commit  ourselves 
to  accelerate  their  early  deptoyment 

I  racentty  addressed  this  vital  issue  in  an 
address  to  an  international  conference  spon- 
sored in  Washington,  CX:.  by  tf>e  Nat)onal  In- 
stitute for  Putilk:  Policy  and  two  equally  distin- 
guished institutes  from  Israel  and  ttte  Federal 
Republic  of  Gennany  I  ask  that  this  address 
tie  entered  into  ttw  Record  as  foltows: 
Wrt  thx  U.S.  Must  Witrssaw  Psom  trk 
ABM  Tkkaty  aito  Build  a  Tactical  amb 
Stbatscic  Missils  Ditdiss  Ststsm  in  ths 

DBCADB  or  THX  IMO's 

(By  R«presenUUve  Jack  Kemp) 

I  sm  very  pleased  to  join  you  today  st  this 
International  conference  on  "Confrontlns 
the  Tactical  Ballistic  MlssUe  <TBM)/Ex- 
tended  Air  Threat:  \3&..  Israeli,  and  West 
German  Perspectives." 

The  National  Institute  for  Public  Policy, 
so  at>ly  led  by  Colin  Gray  and  Keith  Payne. 
Is  to  be  highly  commended  for  providing 
today's  extraordinary  forxmi.  So  are  the  dls- 
tlnculshed  cosponsoring  Institutes  from 
Israel  and  the  Federal  Republic. 

Today.  I  want  lo  offer  several  perspectives 
for  the  months  ahead  for  Strategic  Missile 
Defense  and  for  the  related  question  of 
Anti-tactical  Ballistic  Missile  (ATBM)  De- 
fense. Our  national  elections  for  a  new 
President  and  a  new  Congress  vUl  affect 
these  perspectives,  not  only  for  us  Ameri- 
cans, but  also  for  those  of  you  In  Europe 
and  Israel. 

Let  me  set  before  you  In  stark  terms  what 
I  t>elleve  the  challenge  Is  for  us  here  today. 
t>eglnnlng  with  some  sobering  historical  les- 
sons. 

Two  weeks  ago,  on  Septemt>er  39-30,  we 
passed  the  50th  anniversary  of  the  Munich 
ConfereiK^  and  we  are  today  leas  than  a 
year  away  from  the  50th  anniversary  of  the 
outbreak  of  World  War  II.  a  war  to  which 
the  Munich  Coi\ference  and  a  series  of  dip- 
lomatic mistakes  and  illusions  led  with  all 
their  tragic  consequence  for  mankind. 

The  need  for  a  strong  defertse  against  the 
arms  of  ambitious  dictatorial  powers  was  a 
central  Issue  of  that  time.  Winston  Church- 
ill's voice  for  air  defense  was  at  the  core  of 
tils  call  for  a  strong  defense. 


In  our  own  lifetime,  as  miasUe  and  air 
threaU  grow  globally,  the  deployment  of 
strategic  defense,  and  iU  related  defenae 
continuum  of  tactical  and  theater  defense, 
U  a  central  Issue  for  the  defense  of  peace 
and  freedom. 

Make  no  mistake  about  it.  when  Michael 
Dukakis  calls  for  cutting  funding  of  the 
Strategic  Defenae  InltlaUve  (SDIl  to  only 
$1  billion  annually— Instead  of  the  M  billion 
currently  funded,  or  Instead  of  the  $4.3  bil- 
lion the  Administration  originally  request- 
ed—he Is  killing  SDI  and  Jeopardizing  our 
security. 

And.  as  a  top  defeiue  expert  has  said, 
when  Michael  Dukakis  kills  SDI  he  Is  also 
killing  the  highly  promising  n.S.-Israell 
ARROW  ATBM  program  which  Is  being  dis- 
cussed at  tills  conference  and  which  la 
funded  as  part  of  SDI.  ARROW  is  Intended 
as  a  major  means  of  Israel's  future  defenae 
and  survival  against  the  Soviet.  Syrian  and 
Iraqi  missiles  deployed  In  the  Middle  East. 

It  Is  hypocrisy— perhaps  we  need  to  call  it 
a  fantasy  and  a  fraud— for  Michael  Dukakis 
to  talk  of  favoring  a  strong  defense  when  he 
acts  to  kill  SDI  and  when.  In  addition,  he 
opposes  most  strategic  force  modernization 
programs.  Don't  Michael  Dukakis  and  his 
Utteral  Democratic  friends  who  control  our 
Congress  realise,  as  Churchill  did  fifty  years 
ago  and  as  Senator  Henry  "Scoop"  Jackson 
did  for  yean  in  the  rarUu  of  the  Democratic 
Party,  that  weakness  provokes  aggression 
and  that  democracies  can  liest  assure  peace 
through  strength. 

I  urge  aU  to  head  today's  article  In  the 
Wall  Street  Journal  by  former  Secretary  of 
Defense  Caspar  Weinberger.  Secretary 
Weint>erger  puts  the  case  weU  for  providing 
essential  SDI  funding,  setting  aside  the 
broken  ABM  Treaty,  and  t>eglnnlng  SDI  de- 
ployment by  the  mld-1900's.  Tliat  Is  a  pro- 
gram I  have  strongly  advocated  for  the  past 
several  years. 

That  Is  the  chaUenge  and  choice  before 
us.  not  only  In  our  election  here  in  the 
United  States,  but  also  for  our  allies  aitd 
friends  throughout  the  world.  Let  me  now 
offer  some  perspectives. 

TvrxLvx  PKBsracTivas  oa  the  pnrnax  or  soi 

AifD  ATSM  namsas 
1.  tl'e  Should  CooperaU  In  The  Defente  Of 
Out  Global  Alliance  Of  Democrxicie*.— 

Let  us  begin  by  recognizing  that  as  democ- 
racies, the  United  SUtes.  Israel  and  the 
Federal  Republic  of  Germany  share  the 
most  fundamentally  rooted  defense  perspec- 
tive of  all.  Following  World  War  II.  we  tiave 
sought  to  replace  dictatorship,  war  and  hol- 
ocaust with  the  building  of  democratic  na- 
tions and  the  hope  for  the  extension  of 
peace  with  freedom  throughout  the  world. 

I  am  encouraged  that  our  three  countries 
can  work  together  on  vital  defense  prior- 
ities. The  United  SUtea  and  the  Federal  Re- 
public are  formal  allies  In  NATO,  accus- 
tomed to  the  closest  possible  defense  coop- 
eration. Israel  and  the  United  States  are 
strategic  allies  and  I  have  proposed  that  we 
form  a  formal  defense  alliance,  rememt>er- 
Ing  that  Israel  faces  natlorts  dedicated  to 
her  destruction  and  that  we  share  with 
Israel  some  of  the  most  fundamental  princi- 
ples and  concerns. 

As  part  of  a  glolMJ  alllaiK*  of  democraciea 
facing  common  threats  we  should  use  our 
advanced  technology  to  assure  the  ttest  pos- 
sible deterrent  and  protection  for  our 
people  and  for  a  safer  world.  Our  different 
political  parties  in  each  country  should  lie 
able  to  unite  on  such  priority  defenses.  If 
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the  polltloal  will  Is  there,  the  technology 
will  not  be  found  wanting. 

3.  We  Face  Orototna  Missile  ThreaU 
ThroughoiU  The  Globe.— 

This  Is  a  period  of  Intensive  efforts  to 
achieve  effective  arms  control  and  an  endur- 
ing t>asls  for  peace  In  strife-torn  regions. 

But  we  must  recognize  that  the  mlssUe 
threat  is  still  increasing,  whether  in  Europe, 
the  Middle  East  or  elsewhere,  particularly 
with  the  proliferation  of  the  fast-flying. 
highly  accurate  ballistic  missiles.  These  mis- 
siles are  dual  and  triple  capable  since  they 
can  genenlly  be  configured  for  nuclear, 
chemical  or  advanced  conventional  war- 
heads. 

In  the  Middle  East,  the  missile  threat  Is 
l>ecomlng  very  serious.  Soviet  SCUDs.  SS- 
13's  and  SS-2rs,  and  new  Iranian,  Iraqi, 
Egyptian,  Chinese.  Brazilian  and  Argentin- 
ian missiles  are  reportedly  deployed  or  on 
their  way.  They  add  a  new  dimension  of  In- 
stability and  their  availability  to  countries 
like  Iran.  Iraq.  Syria  and  Libya  threatens  Is- 
rael's very  survival. 

For  NATO  Europe,  titer  the  INP  Treaty, 
the  missile-  and  air-threat  to  NATO  Is  still 
growing  and  the  need  for  missile-  and  air-, 
defense  is  becoming  correspondingly 
greater. 

The  INP  Treaty  Is  eliminating  NATO's 
most  credible  nuclear  deterrent  forces  as 
INP  and  Short-range  US  and  Soviet  INP 
mlssUes  are  to  l)e  dismantled  globally.  But 
new  Soviet  tactical  missiles,  as  well  as  a  sur- 
feit of  mobile  new  Soviet  strategic  mlssUes 
including  the  SS-24's  and  SS-35's,  retargeta- 
ble  against  Western  Europe,  are  l>eing  de- 
ployed and  developed  against  NATO  Allies, 
with  the  PRG  a  principal  target. 

NATO  is  also  affected  by  Middle  Eastern 
developments.  The  proliferation  of  mlssUes 
there  endangers  NATO's  vital  economic  and 
security  Interests  In  a  voiatUe  area  with 
strategic  resources  and  trade  routes.  The 
NATO  democracies  shoiUd  also  t)e  con- 
cerned about  the  dramatic  new  dangers  the 
mlssUes  pose  to  Israel's  security. 

For  the  Far  East,  the  deployment  of  new 
mlssUes  and  advanced  alrcrtift  there  adds  an 
additional  measure  of  ttireat,  particularly 
for  Japan,  which  should  be  drawn  closely 
into  priority  AUled  efforts  to  deploy  ATBM 
and  SDI  defenses. 

In  the  Western  Hemisphere,  where  the 
Soviet  Union  and  iU  Cuban  and  SandinlsU 
surrogates  are  buUdlng  military  power,  we 
also  need  to  be  on  the  alert  to  the  danger  of 
new  aircraft  and  possible  missUe  ttireata. 

S.  We  Need  SDI/ATBM  Insurance  Aoainst 
CheaHno  On  Arms  Control  Agreements  In- 
cluding INF  And  START.— 

Today,  we  Uve  in  the  aura  of  the  IMF 
Treaty,  'glasnost."  and  "perestrolka."  but 
we  are  not  yet  In  an  era  of  peace  and  treaty 
compliance.  As  testified  by  senior  US  de- 
fense and  InteUigence  offlcials.  the  Soviet 
Union  continues  Its  military  buUdup  and  its 
abysmal  record  of  treaty  violations. 

In  tills  situation,  the  lessons  of  history 
■uggcat  that  the  more  we  place  trust  In 
arms  control  agreementa.  the  greater  the 
risk  snd  the  more  we  require  deployed  mls- 
sUe defenses  as  an  Indispensable  insuianoe 
policy  against  cheating. 

History  presents  sober  warnings  which  we 
Ignore  only  at  our  peril:  agreements  not 
backed  by  military  atiength  and  strong  de- 
fenses wlU  be  violated.  Weakneas  provokea 


That  ia  a  leason  of  the  nineteen  thirties 
wtien  damocradea  let  down  their  guard 
while  dlotators  armed  and  marched.  The  de- 
mocraciea trusted  and  complied  with  a  aeries 


of  agreements— including  arms  control  trea- 
ties such  as  the  London  Naval  Agreements— 
but  their  militant  adversaries  did  not. 

That  is  a  lesson  of  the  1970's  when  the 
West  practiced  a  unilateral  "detente"  and 
dangerously  cut  back  its  defenses,  while  the 
Soviet  Union  undertook  the  biggest  military 
buildup  In  history.  Together  with  its  aggres- 
sive allies— expansionist  communist  dicta- 
torships lUte  Cuba,  Sandlnlsta  Nicaragua, 
and  the  Vietnamese— the  Soviet  Union 
broke  International  agreements  and  spread 
weapons,  terror  and  warfare  Into  new  re- 
gions of  the  globe. 

That  Is  a  lesson  to  be  drawn  from  the  pat- 
tern of  Soviet  violations  of  the  arms  control 
agreements  it  has  solemnly  signed.  Too  few 
today  take  to  heart  the  series  of  comprehen- 
sive Presidential  reports  to  the  US  Congress 
during  the  past  four  years  detailing  Soviet 
violations.  These  include  SALT  I  and  II.  the 
ABM  Treaty,  nuclear  testing  limitations 
agreements,  chemical  and  biological  weap- 
ons conventions,  and  the  Helsinki  Accords. 

The  INF  Treaty  and  the  proposed  Strate- 
gic Arms  Reduction  Treaty  [START!  do  not 
resolve  the  problem  of  Soviet  arms  control 
cheating.  On  the  contrary,  it  is  too  little  un- 
derstood that  both  the  Soviet  Incentives  and 
the  US  military  risks  of  Soviet  cheating  In- 
crease with  the  INP  Treaty  and  START. 

As  brought  out  during  the  ratification 
process,  even  with  the  INF  Treaty's  en- 
hanced verification  measures,  substantial 
uncertainties  remain  attout  verification  and 
the  daU  base  (e.g.  for  SS-20s)  Involving 
"non-deployed,"  or  any  "undeclared"  mls- 
sUes. Our  margin  of  estimates,  and  error. 
may  weU  be  50%  or  more. 

With  START,  such  fundamental  INF  data 
and  verification  problems  wiU  be  significant- 
ly compounded  as  we  would  undertake  50% 
reductions  In  strategic  arms.  There,  the 
Impact  of  Soviet  cheating  Is  even  more  criti- 
cal to  our  security. 

There  is  also  a  risk,  especially  for  the 
shorter-  and  medium-range  missUes,  that 
the  Soviet  Union  could  circumvent  super- 
power agreements  by  providing  missUes  or 
warheads  to  its  mUltant  aUles  In  the  Middle 
East  and  elsewhere. 

Finally,  even  If  we  could  have  high  confi- 
dence In  our  abUltles  to  detect  cheating 
through  verification  of  hlgiily  mobUe.  and 
weU  camouflaged  Soviet  and  3rd-Country 
systems,  we  cannot  place  confidence  In  our 
abUlty  to  enforce  compliance  once  we  have 
detected  a  treaty  violation. 

The  issue  Is  not  "don't  trust,  verify"  since 
neither  trust  nor  verification  are  enough  to 
safeguard  the  security  of  our  people.  To  do 
so.  we  need  to  deploy  missile  defenses. 

4.  SDI  Is  The  Greatest  Peace  Initiative 
Since  World  War  II:  It  Need  Not  Be  A  Per- 
fect Shield  To  Deter  And  Protective.— 

I  am  convinced  that  the  Strategic  Defense 
Initiative— and  its  associated  defense  contin- 
uum of  antl-tacllcal  missUe  defenses— Is  the 
greatest  peace  Initiative  and  greatest  hope 
for  peace  and  security  since  the  end  of  the 
Second  World  War. 

Let  me  summarize  why  I  believe  we 
should  accelerate  the  phased  deployment  of 
SDI  and  its  associated  range  of  defenses. 

The  American  people  today  cannot  defend 
themselves  agi^t  even  one  missUe  war- 
head. We  rely  solely  on  the  threat  of  retal- 
iation to  deter  nuclear  war,  an  ultimately 
unstable  situation  relying  on  Mutual  As- 
■ured  Destruction  [MAD]. 

As  new  means  become  available,  we  need 
to  turn  to  more  stable  and,  I  l)elleve,  ulti- 
mately more  moral  means  to  deter  war  and 
to  defend  our  people. 


The  deployed  abUity  to  Intercept  war- 
heads and /or  mlssUes  would  serve  to  deter 
attack  and  cheating,  and  critics  are  wrong  to 
insist  on  a  ""perfect"  system  as  a  criterion 
for  deployment.  No  missile  defense  system 
can  be  perfect,  or  needs  to  l)e,  to  add  to  our 
safety.  That  is  true  for  mUitary  defense  as  It 
is  for  medicine. 

Missile  defenses  would  l)e  deployed  in 
phases  and  layers.  As  new  technologies  are 
applied,  each  SDI  ar  ATBM  deployment 
step  would  Increasingly  complicate  a  poten- 
tial attacker's  plans.  An  attacker  could  not 
rely  on  all  his  weapons  (Incluldng  those 
available  through  cheating)  reaching  all 
their  targets.  He  would  first  need  to  acquire 
what  he  might  well  decide  would  be  dlspro- 
twrtionately  expensive  and  uncertain  In- 
creases in  offense.  Pacing  deployed  de- 
fenses, and  far  less  confident  of  overwhelm- 
ing us  or  our  allies,  he  might  weU  be  de- 
terred altogether  from  planning  or  launch- 
ing any  attack  at  all. 

SDI/ATBM  deployment  would  Increasing- 
ly deter  and  protect  not  only  against  Soviet 
attack,  but  also  against  a  Soviet  accidental 
launch  and  against  launch,  by  design  or  ac- 
cident, from  whatever  source  Including 
Khomeninl's  Iran  or  Khaddaf fi's  Ubya. 

In  sxim.  this  Is  deterrence  and  Insurance 
protection  our  people  do  not  now  liave  but 
which  they  want.  It  Is  what  they  and  their 
children  deserve,  notwltiistandlng  the  SDI 
naysayers. 

5.  We  Increasingly  Have  The  Technologi- 
cal Capability  To  Deter  And  Protect  Against 
The  Groxoing  Missile  Threats.— 

There  should  be  no  doubt  that  we  can 
deploy  missile  defenses  to  create  a  safer 
world  If  we  use  our  technology  and  give  this 
goal  our  highest  defense  priority. 

We  need  to  remember  that  when  Presi- 
dent John  P.  Kennedy  had  the  vision,  the 
courage  and  the  determination  to  commit 
our  nation  to  reaching  the  moon  within  the 
decade  of  the  nlneteen-slxtles,  he  did  not 
say  we  would  research  and  study  and  consid- 
er deploying  the  Appolo  system  to  reach  the 
moon.  He  committed  the  United  States  to 
achieving  this  goal  as  a  highest  national  pri- 
ority, and  we  did  it. 

Today,  I  believe,  the  Issue  of  SDI  and 
ATBM  defenses  is  not  chiefly  a  teclmologl- 
cal  one.  The  technology  ia  Increasingly 
there  or  In  sight.  I  have  been  to  the  labs  and 
to  Industry  and  have  talked  to  the  scientists 
and  program  managers.  They  aU  speak  of 
SDI's  remarkable  technological  progress, 
partlcualrly  during  the  past  year.  They  are 
confident  that  with  sustained  direction  and 
funding  we  can  rapidly  accelerate  the  pro- 
grams. 

My  confidence  In  our  teclinologlcal  gains 
has  t)een  substantiated  Just  within  the  last 
week  by  Lt.  General  James  Abrahamson, 
the  outstanding  director  of  our  Pentagon's 
Strategic  Defenae  Initiative  Organization 
[SDIOl  in  testimony  before  the  House  and 
Senate  Armed  Services  Committees. 

General  Abrahamson  has  pointed  out  that 
with  progress  In  miniaturization,  sensors, 
traciting.  Integration,  etc.  our  confidence 
can  go  up  steadUy  even  as  the  deployment 
costs  are  dropping  dramatlcaUy.  With  poUti- 
cal  leadership  and  adequate  funding  we 
should  Ije  able  to  move  rapidly  ahead  on  de- 
ployment. 

6.  The  ProponenU  Of  Delay  And  A  Stretch 
Out  of  SDI's  Phase  I.  — 

Even  as  the  mlssUe  threat  Is  growing  and 
our  technology  Is  Increasingly  able  to  meet 
the  chaUenge.  some  seek  further  delays  in 
deploying  anti-mlssUe  systems. 


32840 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


The  Democratic  Party's  leaders  and  an 
amu  control  lobby  that  favors  unsound 
arms  control  oppose  my  call  for  accelerated 
deployment.  Or  like  Michael  Dukakis  they 
simply  dismiss  SDI  as  a  "fantasy  and  a 
fraud."  They  see  SDI  not  as  an  Indispensi- 
ble  defense  Insurance  policy  and  safeguard 
for  any  arms  reduction  acreement,  but  as  an 
otistacle  or  provocation. 

The  opponents  of  SDI  appear  threatened 
by  Its  successes,  even  as  they  read  public 
opinion  polls  showing  that  the  American 
people  want  to  be  defended  against  missile 
attack.  But  those  who  Ignore  the  threat  or 
who  are  blinded  by  lUusory  arms  control 
hopes  cannot  hold  out  against  the  American 
people's  common  sense. 

What  they  can  do.  however,  is  to  work  for 
delay.  Their  unsound  agenda— to  have  the 
US  unilaterally  keep  the  broken  ABM 
Treaty  intact  and  to  keep  us  in  a  situation 
of  nuclear  deterrence  based  on  Mutual  As- 
sured Destruction— is  advanced  to  the 
extent  SDI's  progress  Is  slowed.  By  extend- 
ing the  tImeUble  for  SDI's  Phase  I— 
stretching  out  the  resources  made  available 
to  SDI  and  constraining  the  test  program— 
they  buy  time.  That  time,  they  hope,  will  be 
used  by  a  new  Administration  to  conclude 
new  agreements  imposing  new  limits  on  the 
US  SDI  program  and  further  extending  the 
ABM  Treaty 

In  such  a  context,  last  week's  encouraging 
reports  by  Pentagon  witnesses  to  the  House 
and  Senate  Armed  Services  Committees  on 
SDI's  technological  progress  also  had  a  neg- 
ative impact  in  indicating  a  stretch  out  of 
the  SDI  program.  Let  me  discuss  this  issue 
in  a  bit  more  detail. 

Congmsional  Hearings.  DAB.  One  might 
ask  why  Senator  Sam  Nunn  and  Congress- 
man Les  Aspin.  the  Democratic  chairmen  of 
the  two  committees,  held  last  week's  prevl 
ously  unschedulefil  hearings  on  SDI  and  why 
the  Defense  Acquisition  Board  [DABl.  first 
delayed  and  then  was  instructed  to  acceler- 
ate Its  review  of  SDI  at  this  time,  with  re- 
sults that  would  delay  SDI  deployment 

The  good  news  coming  out  of  the  hearings 
is  old  news  to  those  who  have  been  follow- 
ing SDI's  progress  for  these  past  four  and  a 
half  years.  It  Is  that  the  money  and  effort 
Invested  in  SDI  is  paying  off.  We  are 
making  exciting  progress  not  only  in  identl 
fylng  successful  new  technologies,  but  in 
finding  ways  to  do  the  Job  at  a  far  lower 
coet. 

Whereas  SDI's  Phase  I  once  was  expected 
to  co«t  tllS  billion  to  achieve  Initial  Oper 
ating  Capability  (lOCh  cosu  are  now  esti- 
mated at  $69  billion.  The  key  S^ace  Based 
Interceptor  (SBIl  program  is  down  from  tm 
estimated  $50  billion  to  about  $18  billion 
And.  there  is  every  reason  to  believe  that 
further  economies  will  be  Identified  as  our 
experience  and  knowledge  grow  and  tech 
nologies  advance. 

But  there  is  bad  news  coming  out  of  last 
week's    hearings    as    well     Just    last    year. 
Phase    I    technologies,    including    both    a 
ground-  and  space-based  element  [ERIS  and 
SBIl,   had  been  Identified  for  a  mid-1990s 
deployment.  Yet  last  week,  witnesses  from 
the  Defense  Acquisition  Board,  apparently 
influenced  by  adverse  Congressional   fund 
ing  decisions,  unveiled  a  proposed  new  SDI 
funding  profile  with  a  reduction  of  $U.9  bll 
lion  below  that  projected  last  year  for  the 
1900-1994  Five  Year  Defense  Plan  [FDYP] 
This  funding  cut  would  delay  SDI's  Phase  I 
Initial  Operating  Capability  by  several  years 
to  the  year  2.000. 

The  DAB'S  recommendation  for  delay  is.  I 
believe,  both  unfortunate  and  unwarranted. 


I  believe  It  should  be  reviewed  by  the  Presi- 
dent and  his  senior  defense  and  science  advi- 
sors on  a  priority  basis.  Building  on  the  dra- 
matic progress  already  achieved,  adequate 
funding  should  be  provided  so  that  we  can 
move  confidently  ahead  with  accelerated  de- 
ployment steps. 

7.  ALPS  and  ARROW— Two  Early  Dtploy- 
ment  Step*  For  Anli-Blisaile  D^en*e».~ 

In  1987  the  acceleration  of  initial  SDI  de- 
ployment steps  was  proposed  to  the  Presi- 
dent by  a  distinguished  bipartisan  group  of 
government  and  non-government  experts. 
These  included  Zbignlew  Brzezlnski,  Jeane 
Kirpatrick.  and  Edward  TeUer  and  members 
of  Congress  including  myself. 

ALPS/LPS.  I  believe  that  an  important 
step  compatible  with  our  1987  proposal 
would  be  the  early  deployment  of  a  Umlted- 
or  Accidental  Launch  Protection  System 
(LPS  or  ALPSl.  If  we  make  a  decision  now, 
we  can  begin  deploying  such  a  system  in  the 
early  nineties. 

Also  building  on  a  suggestion  of  last  Janu- 
ary by  Senator  Sam  Nunn  a  legislative  pro- 
p<Mal  for  an  ALPS  system  was  proposed  this 
spring  by  me  and  Senators  Malcolm  Wallop 
(R-Wyo).  Dan  Quayle  (R-Ind),  Pete  Wilson 
(R-Cal),  James  McClure  (R-Idaho)  and 
other  Senators  and  by  Representatives  Jim 
Courier  (R-NJ),  Henry  Hyde  (R-IID.  Jon 
Kyi  (R-Ariz)  and  other  Members  of  the 
House  of  Representatives. 

ALPS  could  begin  with  a  mix  of  ground- 
based  radars  and  interceptors  (ERIS. 
HEDI]  deployed  Initially  at  Grand  Porks 
Air  Force  Base  In  North  Dakota  with  op- 
tions for  expansion  in  numbers  of  sites  and 
numbers  of  missiles  at  each  site.  In  our 
view.  ALPS  or  LPS  would  be  an  integral 
first  step  toward  a  comprehensive  layered 
SDI  system.  Building  on  ALPS.  SDI  would 
move  rapidly  toward  space-based  SDI  ele- 
ments which  could  include  promising  pro- 
grams like  Brilliant  Pebbles  and  Zenith 
Star. 

ARROW  Another  step  in  early  missile  de- 
fense deployment  would  serve  as  an  out- 
standing example  of  Allied  cooperation  to 
meet  conmion  threats.  I  refer  to  the  joint 
US-Israeli  cooperation  on  the  ARROW 
Anti-Tactical  Ballistic  Missile,  perhaps  to  in- 
clude Germany.  There  may  be  other  compa- 
rable types  of  US-Israeli-German  and  Allied 
cooperation  involving  Patriot,  SDI  elements 
and  other  systems  as  well. 

I  have  no  doubt  that  the  36-month 
ARROW  experiment  will  pay  off  with  suc- 
cess and  that  we  can  move  to  protect  our 
people,  and  others,  very  rapidly  after  that 
against  tactical  ballistic  missiles.  I  would 
certainly  hope  that  other  allies,  such  as 
Japan,  would  also  join  such  a  promising  pri- 
ority effort  to  deter  and  protect  against 
attack  and  to  provide  an  indispensible  insur- 
ance policy  against  arms  control  violations. 
Regrettably,  the  Democratic  Congression- 
al leadership  during  the  recent  defense 
funding  process  again  slashed  the  Presi- 
dents proposed  SDI  budget,  sought  to 
impose  a  series  of  constraining  budgetary 
fences"  on  the  Space-Based  Interceptor 
program,  and  opposed  the  proposed  ALPS 
system. 

Following  a  Presidential  veto  of  the  initial 
defense  bill.  Republicans  were  able  to  lift 
restrictive  SDI  fences.  During  the  House 
Senate  conference  on  the  Defense  Appro- 
priations Bill,  we  in  the  House  of  Represent 
atlves  fought  successfully  to  protect  the 
ARROW  program  from  k>eing  delayed  by 
Senate  proposals  for  major  reorganization 
and  for  prolonged  new  studies  prior  to  ex 
pending  funds  on  the  program.  I  personally 


wrote  a  letter  on  behalf  of  the  ARROW  to 
the  members  of  the  conference  and  I  am 
pleased  to  say  that  we  made  our  point  and 
won. 

8.  Oj>t>osition  to  Strong  Missile  Defense 
And  To  Accelerating  SDI— A  Question  of 
Politics  And  A  Misreading  Of  Soviet  Ac- 
tions.- 

I  believe  opposition  within  the  Congress 
and  in  parts  of  the  E>efense  establishment 
to  accelerated  development  and  deployment 
of  SDI  and  ATBMs  is  not  chiefly  technolog- 
ical or  financial. 

The  technology  is  on  hand  to  begin 
ground-based  deployments  in  the  very  near 
future  and  to  give  us  high  confidence  in 
plaiuiing  early  space-based  deployments. 
And  it  is  not  that  we  caiuiot  afford  SDI. 
since  It  would  be  a  relatively  small  part  of 
our  defense  budget  (it  is  currently  only 
about  1.5%)  and  since  new  economies  make 
it  even  more  affordable  today  than  project- 
ed earlier. 

The  problem  is  chiefly  one  of  politics:  the 
politics  of  illusions  atMut  arms  control,  the 
ABM  Treaty  and  Soviet  behavior;  the  inter- 
nal politics  and  Service  rivalries  within  the 
Pentagon;  and  the  politics  of  a  Democratic- 
controlled  Congress. 

There  can  be  no  doubt  that  the  Soviet 
Union,  their  militant  allies  and  others  are 
developing,  deploying  and  proliferating  mis- 
siles on  an  ujiprecedented  scale,  including 
providing  these  in  the  Middle-East  and 
other  areas  of  the  globe.  Under  Mikhail 
Gorbachevs  "perestroika  "  and  '  glasnost." 
not  one  less  ruble  has  been  spent  for  the 
Soviet  military  effort,  which  has  consistent- 
ly outpaced  our  own.  There  has  been  no  let  ' 
up  in  the  Soviet  Union's  across-the  board 
military  buildup,  including  deployment  of 
new  offensive  systems  and  extensive  anti- 
missile and  anti-air  defenses.  There  has 
been  no  improvement  In  the  record  of 
Soviet  treaty  violations.  And  fundamental 
changes  cannot  be  expected  in  the  foreseea- 
ble future. 

Our  liberal  Democratic-controlled  Con- 
gress and  the  Democratic  Party's  Presiden- 
tial candidate,  have  failed  to  recognize  these 
threats  and  have  proved  extremely  reluc- 
tant to  fund  the  requisite  modernization 
and  missile  defense  efforts.  They  have  con- 
tinued to  push  for  unilateral  US  compliance 
with  arms  control  agreements  broken  by 
Soviet  violations.  For  the  fourth  year  in  a 
row  they  have  forced  a  cut  in  America's  de- 
fense budget  below  the  previous  year's  level, 
even  as  we  are  spending  less  than  7%  of  our 
GNP,  and  less  than  30%  of  our  Federal 
budget  on  defense.  As  testified  by  General 
Abrahamson,  the  impact  in  delaying  SDI  de- 
ployment has  been  severe. 

9  We  Need  to  Establish  A  Separate  Mili- 
tary Service— The  United  States  Defense 
Force.— 

The  problem  of  politics  is  not  only  one  of 
parties.  The  internal  politics  and  military 
Service  rivalries  within  the  Pentagon  no 
doubt  also  figure  prominently  in  the  politics 
of  SDI  and  in  the  Defense  Acquisition 
Board's  recent  recommendation  for  a  fur- 
ther SDI  stretch-out.  We  need  to  alter  this 
institutional  problem 

SDI  is  not  a  single  program;  it  is  a  collec- 
tion of  many  programs  and  many  systems, 
of  which  various  ATBM  programs  are  a 
part.  As  a  whole.  It  is  the  biggest  yearly 
funding  undertaking  In  the  Defense  Depart- 
ment's Research  and  Development  budget. 
As  such  It  is  viewed  by  each  of  the  military 
Services  as  a  competitor  for  individual  Serv- 
ice requirements. 
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Looking  into  the  future,  the  Services  are 
worried  as  Congress  in  recent  years  has  con- 
tinued to  make  deep  cuts  into  the  Military's 
spending  authority.  With  funding  declines 
for  the  past  four  years,  defense  is  projected 
to  be  the  slowest  growing  major  federal 
spending  category  between  now  and  1993. 
At  that  time,  it  has  been  reported,  the  pro- 
jected $350  bUlion  defense  budget  will  be 
less  than  half  the  size  of  the  $700  billion  en- 
titlement budget.  No  wonder  the  Services 
are  asking  themselves  how  they  will  meet 
the  critical  defense  missions  assigned  to 
them. 

US  defejTse  requirements  will  continue  to 
be  substantial.  The  world  is  not  Isecoming  a 
less  dangerous  place.  Missiles  are  proliferat- 
ing and  America's  foreign  policy  commit- 
ments are  not  shrinking.  Neither  is  the 
Soviet  Union's  military  spending  or  Soviet 
support  Of  its  militant  third-world  surro- 
gates. 

In  this  situation,  the  pool  of  resources  as- 
signed to  SDI  is  a  high  value  soft  target  in 
the  bureaucracy.  In  Pentagon  policy  making 
and  Infighting,  no  Service  has  strategic  mis- 
sile and  air  defense  as  its  prime  mission,  a 
situation  reflected  in  the  DAB's  recommen- 
dations OB  stretching  out  SDI  programs  and 
Phase  I  deployments  into  the  late  nineties. 
There  are  currently  no  dragons  to  keep  the 
Service  rivals  and  budget  raiders  from  cross- 
ing SDI's  moat.  The  result  Is  cuts  and 
delays. 

That  is  why  I.  Senator  Malcolm  Wallop 
(R-Wyo),  Congressman  Jim  Courier  (R-NJ) 
and  otheBs  two  years  ago  introduced  legisla- 
tion to  create  a  separate  new  military  Serv- 
ice—a US  Defense  Force.  It  would  be  headed 
by  a  PresJdentially  appointed  civilian  Secre- 
tary and  would  be  commanded  by  a  military 
Chief  of  Staff.  Its  mission  would  be  both  de- 
velopmental and  operational.  It  would  be 
charged  to  "defend  the  US  from  all  types  of 
aerial  threats,  including  aircraft,  ballistic 
missiles,  cruise  missiles  and  other  types  of 
missiles  and,  in  the  event  of  war,  to  provide 
access  to,  provide  intelligence  from,  and 
secure  and  retain  control  of  space  for  the 
military  forces  of  the  Uniter  States." 

10.  We  Should  Put  Aside  The  ABM  Treaty 
Long  Ago  Broken  By  Soviet  Violations  And 
Injurious  To  Our  Fundamental  Security.— 

A  prime  requirement  to  accelerate  early 
deployment  of  SDI  Is  that  we  finally  put 
aside  and  transcend  the  ABM  Treaty,  a 
treaty  based  on  the  bankrupt  moral  premise 
tha^  nations  have  an  obligation  not  to 
defend  their  people  and  territory  against 
attack. 

I  carmot  for  the  life  of  me,  and  my  chil- 
dren, understand  why  we  should  be  continu- 
ing to  delay  and  restrict  testing  and  deploy- 
ment of  our  strategic  defenses  in  the  name 
of  an  AfiM  Treaty  long  ago  broken  by 
Soviet  violations  and  so  obviously  injurious. 

I  proposed  at  the  time  of  the  Reykjavik 
summit  In  1986  that  we  put  the  ABM 
Treaty  adde,  and  I  continue  to  consider  this 
step  absolutely  essential  to  our  security  and 
to  global  stability.  We  need  to  accelerate 
planned  SDI  tests  beyond  current  "narrow" 
and  'broad "  treaty  constraints  which  en- 
cumber our  program  and  delay  early  deploy- 
ment. 

If  there  is  one  thing  the  past  decades  of 
experience  with  arms  control  violations 
should  have  taught  us.  It  Is  that  our  securi- 
ty cannot  be  bought  with  a  piece  of  paper. 
That  Is  as  clear  for  us  today  as  it  was  for 
Winston  Churchill  when  Neville  Chamber- 
lain returned  from  Munich  almost  exactly 
fifty  yean  ago. 

The  IMP  Treaty  will  not  Xx  worth  the 
paper  It  Is  written  on  if  the  NATO  Allies 


allow  Warsaw  Pact  superiority  to  go  unchal- 
lenged and  If  NATO  continues  unilateral 
arms  control  compliance  and  restraint  at 
the  cost  of  its  defenses. 

The  ABM  treaty  is  a  fatally  dangerous  de- 
lusion if  it  is  extended  as  a  substitute  for 
the  active  defense  of  the  West  and  an  im- 
pediment to  the  accelerated  deployment  of 
SDI  and  related  ATBM  defense.  Yet  the 
proponents  of  arms  control  at  any  cost 
recoil  from  the  thought  that  the  ABM 
Treaty  must  be  formally  ended,  though 
lx)th  parties  are.  of  course,  legally  entitled 
to  withdraw  from  it  upon  six  months  notice. 

The  ABM  Treaty  has  been  treated  as  the 
crown  jewel  of  arms  control;  its  lustre  con- 
tinues to  blind  otherwise  sensible  people  to 
its  tragic  flaws. 

But  why  should  the  broken  ABM  Treaty 
be  allowed  any  longer  to  continue  so  to 
jeopardize  our  people's  security.  According 
to  the  Department  of  Defense,  the  Soviet 
Union  is  currently  outspendlng  us  by  $200 
billion  to  our  $4  billion  a  year  on  strategic 
defenses  and  has  spent  over  $20  billion 
during  the  past  decade,  while  our  total  SDI 
spending  between  1983,  when  the  President 
first  spoke  of  SDI,  and  now  is  only  about 
$13-14  billion. 

The  mounting  Soviet  anti-missile  capabili- 
ties increasingly  threaten  the  possibility  of 
wholesale  Soviet  breakout  from  the  ABM 
Treaty.  Such  a  Soviet  breakout  would  go 
well  beyond  the  modernized  defenses  cur- 
rently deployed  around  Moscow  and  would 
take  advantage  of  the  extensive  Soviet  prep- 
arations for  national  territorial  defense  and 
of  the  Soviet  life  capabilities  into  space.  The 
longer  the  US  delays  deploying  its  missile 
defenses,  the  further  behind  we  will  be  at 
that  point  and  the  more  dangerous  the  situ- 
ation. 

An  accelerated  US  deployment  response 
no  longer  artificially  impeded  by  unilateral 
US  compliance  with  the  ABM  Treaty  is 
clearly  required  for  deterrence,  protection 
and  stability.  I  strongly  agree  with  former 
Secretary  of  Defense  Casper  Weinberger's 
statement  in  todays  Wall  Street  Journal 
when  he  said: 

"The  1972  ABM  Treaty  is  a  prime  exam- 
ple of  a  flawed  strategic  concept  that  its 
supporters  hoped  would  enhance  nuclear 
stability  l)etween  the  US  and  the  Soviet 
Union.  But  the  treaty  was  based  on  two  as- 
sumptions that  were  not  borne  out;  that 
there  would  soon  be  deep  reductions  in  of- 
fensive weapons,  and  that  both  parties 
would  give  up  defenses  (except  for  one  not 
very  effective  system).— If  the  US  with- 
draws from  the  ABM  Treaty  and  If  Con- 
gress funds  SDI  adequately,  the  US  could 
begin  deployment  in  the  mid-1990s.  The  US 
already  has  made  enormous  progress  on 
strategic  defense.  ...  In  the  end  the  only 
question  is  whether  the  US  has  the  will  and 
clarity  of  vision  necessary  to  provide  the  se- 
curity that  SDI  brings.  If  it  does,  the  next 
steps  are  for  Congress  to  fund  the  program 
adequately  and  for  the  US  to  withdraw 
from  the  ABM  Treaty. " 

12.  77»«  Elections  And  The  Future  of  Mis- 
sile Defenses.— 

Let  me  conclude  with  a  final  perspective 
8hd  prognostication  about  the  future 
Impact  of  the  US  national  elections  on  SDI 
and  ATBM  programs. 

SDI  and  ATBM  programs  are  having  a  dif- 
ficult time  of  it  right  now  in  gaining  the  sus- 
tained support  and  funding  appropriate  to 
the  threat  and  to  their  technological  prom- 
ise. This  sorry  situation  would  clearly 
become  very  much  worse  if  the  Democrats 
controlled  the  White  House  as  well  as  the 


two  houses  of  our  Congress.  The  days  of 
Senator  Henry  "Scoop"  Jr.ckson  have  long 
been  replaced  by  the  influence  of  a  Jesse 
Jackson  and  by  what  former  Defense  Secre- 
tary. James  Schlesinger.  has  called  the  "vrls- 
cerally  anti-defense"  views  of  Michael  Du- 
kakis, 

However.  I  am  confident  that  the  Demo- 
crats, with  their  predominantly  anti-defense 
views,  will  not  gain  control  of  the  White 
House.  I  am  also  quite  hopeful  they  they 
will  lose  control  of  the  Senate  and  will 
greatly  reduce  their  seats  in  the  House  of 
Representatives. 

I  am  campaigning  throughout  the  country 
every  day  toward  that  end,  on  behalf  of  our 
Congressional  candidates  and  our  national 
ticket  of  George  Bush  and  Dan  Quayle.  I 
know  that  Vice  President  Bush,  Senator 
Quayle  and  the  overwhelming  majority  of 
Republican  Congressional  candidates  sup- 
port SDI  and  ATBM  deployment. 

We  need  a  national  referendum  on  this 
issue  and  I  urge  that  it  be  a  prime  focus  of 
the  national  debate  between  our  Presiden- 
tial candidates  and  candidates  for  the  Con- 
gress, We  need  to  deter  attack  and  achieve 
protection  for  ourselves  and  our  children. 
During  the  decade  of  the  nineties,  we  need 
missile  defenses  deployed  as  our  highest  de- 
fense priority  for  our  nation  and  for  our 
global  alliance  of  democracies. 


CHILE 


The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Weiss]  is  recognized  for  60 
minutes. 

TRIBUTE  TO  AJCBASSAnOR  HARRY  BARKES,  JH. 

Mr.  WEISS.  Mr.  Speaker.  I  would 
like  to  thank  my  colleague.  Congress- 
man Morrison,  for  joining  me  in  spon- 
soring this  special  order. 

On  October  5,  the  people  of  Chile 
voted  to  reject  the  continuation  of  the 
brutal  dictatorship  of  Gen.  Augusto 
Pincxihet.  On  that  day.  an  overwhelm- 
ing majority  of  Chileans  said  "no"  to 
more  military  rule,  to  another  8  years 
of  repression,  forced  silences  and 
human  rights  violations. 

Although  it  is  the  people  oi  Chile 
who  most  deserve  the  credit  for  their 
victory  in  the  plebiscite  of  October  5, 
1988.  congratulations  are  due  as  weU 
to  Ambassador  Harry  G.  Barnes,  Jr. 
For  3  years.  Ambassador  Barnes  has 
ably  and  effectively  represented  a 
policy  of  support  for  the  right  of  the 
people  of  Chile  to  forge  their  own  des- 
tiny. In  November,  he  will  permanent- 
ly retire  from  the  Foreign  Service. 

Since  his  appointment  as  Ambassa- 
dor to  ChUe  in  1985,  Ambassador 
Barnes  has  reestablished  the  United 
States  as  a  supporter  of  democracy 
and  human  rights  in  that  country. 
Only  1  month  after  he  was  appointed. 
Ambassador  Barnes  made  clear  that 
he  would  not  follow  in  the  path  of  his 
predecessor,  who  remained  silent 
about  the  massive  himian  rights 
abuses  of  the  Pinochet  government. 
On  December  10,  1985,  the  anniversa- 
ry of  the  adoption  of  the  United  Na- 
tions Declaration  for  Human  Rights. 
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Ambundor  Barnes  attended  a  mass 
in  Santiago  sponsored  by  the  Catholic 
Church  to  protest  human  rights  viola- 
tions. It  was  an  important  symbol  of 
the  renewed  emphasis  on  human 
rights  in  United  States  policy  toward 
Chile. 

In  July  1986.  Rodrlgo  Rojas  de 
Negri,  a  United  States  resident,  was 
burned  to  death  by  Chilean  security 
forces.  Ambassador  Barnes  rightly  ex- 
pressed his  "shock  and  horror"  at  the 
'-  brutal  killing,  and  felt  that  the  United 
States  must  protest  the  death  if  our 
concern  for  human  rights  was  to  be 
taken  seriously.  When  Ambassador 
Barnes  attended  RoJas  funeral,  he  was 
viciously  attacked  by  Senator  Jessb 
Hnjfs  for  "plantiing]  the  American 
flag  in  the  midst  of  Communist  activi- 
ty." 

Throughout  his  period  of  service. 
Ambassador  Barnes  has  sought  to  be 
balanced  In  his  approach  to  Chilean 
politics.  He  maintained  active  chan- 
nels of  communication  with  the  Chile- 
an democratic  opposition  as  well  as 
with  the  business  community  and  mili- 
tary leaders  besides  General  Pinochet. 
And  he  has  been  able  to  build  a  bipar- 
tisan consensus  within  Congress  In 
support  of  the  administration's  policy. 
The  retirement  of  Ambassador 
Harry  Barnes  will  be  a  great  loss  to 
the  United  States  and  to  the  people  of 
Chile.  For  the  last  3  years.  Ambassa- 
dor Barnes  has  worked  tirelessly  to 
create  the  possibility  of  a  democratic 
transition  to  Chile.  And  he  has  served 
this  country  well  for  38  years.  A  career 
Foreign  Service  officer,  he  has  served 
as  Ambassador  to  Romania.  India,  and 
Chile  and  was  Director  General  of  the 
Foreign  Service  from  1977  to  1981. 

Mr.  Speaker.  I  am  happy  to  Join  my 
colleagues  in  applauding  the  work  of 
Ambassador  Harry  G.  Barnes.  Jr.  He 
represents  the  best  of  what  America 
has  to  offer,  and  he  has  left  behind  a 
legacy  which  will  be  long  remembered. 
Mr.  Speaker.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
New  York  [Mr.  McHdgh). 

Mr.  McHUGH.  Mr.  Speaker.  I  thank 
my  colleague  and  friend  from  New 
York  for  yielding,  and  for  especially 
taking  this  time  to  pay  tribute  to  Am- 
bassador Harry  Barnes. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  ad  hoc  group  in  support  of 
democracy  In  Chile  for  organizing  this 
special  order  in  honor  of  Ambassador 
Harry  Barnes. 

Ambassador  Barnes  will  be  retiring 
from  the  Foreign  Service  later  this 
year  after  having  served  our  country 
for  38  years,  and  I  am  delighted  to 
participate  in  this  tribute  to  him.  He 
has  served  the  United  Sutes  with 
great  dedication  and  distinction,  and 
he  will  be  missed  by  those  of  us  in 
Congress  who  were  privileged  to  know 
and  work  with  him.  He  has  had  more 
than  his  share  of  challenging  assign- 
ments, and  the  United  States  has  had 


no  finer  representative  to  the  many 
countries  in  which  he  has  served. 

I  first  met  Ambassador  Barnes  when 
I  visited  India  several  years  ago.  He 
imparted  to  me  and  to  our  delegation 
on  that  occasion  a  deeper  understand- 
ing of  that  important  democracy  and 
instilled  in  us  a  fuller  appreciation  of 
American  interests  in  that  region.  His 
interest  in  the  people  of  India  and 
their  culture  was  genuine,  and  it  was 
evident  from  all  of  our  meetings  that 
he  enjoyed  the  enormous  respect  of 
Indians  in  both  the  public  and  private 
sectors. 

Subsequently,  in  November  1985. 
Harry  was  chosen  to  serve  as  our  Am- 
bassador to  Chile.  His  choice  was  a  re- 
flection of  the  high  regard  Ln  which  he 
is  held  by  the  President  and  by  his  col- 
leagues in  the  State  Department,  but 
his  new  assignment  was  perhaps  the 
most  difficult  one  in  his  long,  distin- 
guished career. 

At  that  time,  our  Nation's  ability  to 
influence  developments  in  Chile  was 
limited.  The  situation  was  further 
complicated  by  apparent  differences 
between  the  administration  and  Con- 
gress regarding  the  appropriate  course 
of  U.S.  policy.  In  Chile  itself,  the  pros- 
pects for  a  return  to  democracy  ap- 
peared negligible. 

Despite  criticism  from  a  few  Mem- 
bers of  Congress.  Harry  was  able  to 
build  a  broad  bipartisan  consensus 
here  at  home  in  support  of  a  policy  fo- 
cused on  enhancing  respect  for  basic 
human  rights  and  encouraging  an 
early  return  to  democracy  in  Chile. 
That  consensus,  which  he  labored  tire- 
lessly to  construct,  played  a  critical 
role  in  keeping  pressure  on  the  Pino- 
chet regime  and  was  instrumental  in 
moving  Chile  toward  free  and  fair 
elections. 

This  month,  as  we  all  know,  a  Presi- 
dential plebiscite  was  finally  held,  and 
it  resulted  in  a  clear  rejection  of  Gen- 
eral Pinochet  and  authoritarian  rule. 
Both  his  friends  and  foes  in  Chile 
credit  the  success  of  that  plebiscite,  at 
least  in  part,  to  Harry's  patient  work 
and  great  dedication.  Harry  always 
had  faith  that  the  Chilean  people 
would  opt  for  democracy  and  reject 
General  Pinochet  if  given  the  opportu- 
nity to  do  so.  and  his  painstaking 
labors  are  now  beginning  to  pay  real 
dividends. 

Without  doubt.  Mr.  Speaker,  Harry 
Barnes  is  one  of  the  finest  public  serv- 
ants I  have  met  during  my  years  in 
Congress.  As  noted,  he  has  served  in 
the  Foreign  Service  for  38  years.  He 
speaks  eight  foreign  languages.  In  ad- 
dition to  Chile  and  India,  he  served  as 
our  Ambassador  to  Romania  and  as 
Director  General  of  the  Foreign  Serv- 
ice. In  each  of  the  assignments  with 
which  he  has  been  entrusted— in 
Moscow,  in  Prague,  and  in  many  other 
posts— he  has  brought  great  credit  to 
the  United  States,  to  the  Department 
of  State,  and  to  himself. 


When  Harry  last  visited  with  me  ear- 
lier this  year,  it  was  obvious  that  he 
was  looking  forward  to  finally  return- 
ing to  Vermont.  As  he  embarks  on  this 
new  phase  in  his  life.  I  Join  with  my 
colleagues  in  wishing  him  and  his 
family  all  the  best  in  the  coming 
years.  We  are  a  better  country  for  his 
service,  and  I  am  confident  that  he 
will  continue  to  contribute  to  our 
Nation  In  the  years  ahead. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  very  distin- 
guished remarks. 

Mr.  Speaker,  I  yield  to  my  friend, 
the  gentleman  from  Miimesota  [Mr. 
Frehzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  thank 
him  for  taking  what  I  think  is  an  un- 
usual special  order  to  pay  tribute  to 
the  career  of  a  very  unusual,  capable, 
and  effective  public  servant.  Harry 
Barnes,  who  is  about  to  retire  after 
nearly  four  decades  of  service  in  the 
State  Department. 

I  have  taken  more  than  the  ordinary 
interest  in  his  career  because  when  I 
was  a  young  man  our  families  lived 
scarcely  a  half  a  block  from  each 
other.  I  watched  Harry  grow  up,  and 
as  they  say  in  the  old  stories,  straight 
and  tall. 

I  think  very  few  Members  of  Con- 
gress will  rememl>er  a  very  important 
incident  around  the  turn  of  the  half 
century  when  Harry  was  president  of  a 
fraternity  at  Amherst  College  and  was 
a  participant  in  the  first  exercise  of 
the  local  option  of  fraternity  to  negate 
its  national  charter  by  demanding  the 
privilege  to  pledge  other  than  white 
people  into  his  fraternity.  It  was  a 
very  difficult  and  painful  operation. 
At  the  time,  he  and  his  fraternity 
brothers  took  a  lot  of  abuse,  but  that 
act  of  courage  and  Justice  on  his  part 
was  the  kind  of  thing  that  those 
people  who  know  him  now  would 
simply  expect  as  normal  procedure 
from  Harry  Barnes. 

He  joined  the  Foreign  Service.  I  lost 
track  of  him.  picked  up  his  trail  again 
in  Budapest,  in  New  Delhi,  and  now 
eventually  in  Santiago.  In  everyone  of 
the  assignments  he  has  been  given. 
Harry  Barnes  has  served  this  country 
and  his  fellow  man  with  great  distinc- 
tion. All  I  can  say  about  Harry  is  that 
if  every  person  in  the  U.S.  Foreign 
Service  served  with  his  dedication  and 
with  his  effectiveness,  we  would  never 
worry  about  the  State  Department. 
We  would  always  know  that  this  coun- 
try's Embassies  were  in  good  hands. 

I  suppose  in  commenting  on  his 
career  we  ought  to  think  whenever  we 
have  complaints  about  the  way  the 
country  is  represented,  we  ought  to 
recall  that  there  was  in  the  Service  of 
the  United  States  Harry  Barnes,  and 
there  are  many  other  Harry  Barnes' 
serving  the  country  with  great  distinc- 
tion and  with  great  ability.  I  mourn 
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his  retirement.  He  is  a  relatively 
young  man  to  be  leaving  the  Service, 
and  yet,  one  never  second-guesses  the 
retlremeiit  programs  of  people  as 
smart  as  he  is. 

Nevertheless,  the  UJ8.  Foreign  Serv- 
ice will  miss  him.  I  think  the  people  of 
the  world  wiU  miss  him.  Certainly  the 
people  who  knew  him  in  the  countries 
in  which  he  served  will  greet  his  re- 
tirement with  great  regret. 

D  1815 

I  really  cannot  render  high  enough 
praise  to  this  unusual  public  servant, 
nor  can  I  to  the  gentleman  who  took 
the  special  order.  I  do  not  think  I  have 
ever  heard  of  a  special  order  congratu- 
latiixg  an  Ambassador  on  his  retir- 
ment,  but  I  must  say,  the  gentlemen 
picked  the  right  person  to  congratu- 
late, and  I  thank  the  gentleman. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments.  I 
should  try  to  reassure  him.  When  Am- 
bassador Barnes  told  the  gentleman 
from  Connecticut  [Mr.  Mobrisoh]  and 
I  when  we  visited  in  Santiago,  Chile. 
Just  a  brief  2  weeks  ago  that  he  was  re- 
tiring, he  also  assured  us  that  that  did 
not  mean  be  was  retiring  from  active 
Involvement  in  matters  of  concerns 
Internationally. 

Indeed,  I  think  his  plans  are  to 
change  his  base  of  operation,  but  he 
will  continue  to  be  Just  as  active  in  a 
different  mode,  in  a  different  location, 
as  he  has  been  in  the  past. 

I  want  to  say  that  in  the  context  of 
Ambassador  Barnes'  tremendous 
achievements  that  it  really  should  be 
noted,  too,  that  as  the  gentleman  says, 
there  are  many  other  good  ambassa- 
dors and  good  people  In  the  Foreign 
Service  Of  the  United  Stotes  who  do 
not  always  have  the  kind  of  support 
from  the  administration  and  the  State 
Department  that  Ambassador  Barnes 
was  privileged  to  receive. 

I  think  that  It  was  reaUy  a  high 
mark  In  the  achievement  of  the 
Reagan  administration  In  recognizing 
that  Ambassador  Barnes'  efforts 
toward  Chile  and  in  helping  to  move 
us.  that  is,  the  United  States,  toward  a 
position  of  opposition  to  violation  of 
hvunan  rights  and  toward  support  of 
the  people  of  Chile  In  seeking  to 
return  to  their  traditional  democratic 
form  of  government,  that  was  the 
right  way  to  go. 

So  I  want  to  applaud  the  President 
of  the  United  SUtes,  the  Secretary  of 
State,  and  the  State  Department  gen- 
erally, for  giving  Ambassador  Barnes 
the  kind  of  support  which  he  desper- 
ately needed  In  order  to  do  the  marvel- 
ous work  that  he  did. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
my  distinguished  friend  and  colleague, 
the  gentleman  from  Connecticut  [Mr. 
MoRKisONl,  who  shared  the  visit  to 
Santiago  with  me  a  brief  2  weeks  ago. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 


for  yielding  to  me  and  I  thank  him 
particularly  for  scheduling  this  special 
order  and  in  particular  for  being  flexi- 
ble and  when  we  finally  got  ourselves 
to  the  floor  over  the  last  couple  weeks 
to  be  able  to  hold  this  special  order.  It 
is  something  that  I  think  is  very  much 
warranted  and  very  appropriate  that 
Members  of  this  body  have  an  oppor- 
tunity to  thank  Ambassador  Barnes 
for  this  extraordinary  work  on  behalf 
of  the  defense  of  human  rights  in 
Chile,  the  representation  of  the  very 
best  of  the  values  of  this  Nation  in  a 
sister  coimtry  that  long  shared  our 
democratic  tradition,  but  had  that 
democratic  tradition  interrupted  by  a 
military  coup  and  a  longstanding  mili- 
tary dictatorship,  which  while  it  is  in  a 
phase  of  its  transition,  we  hope,  is  still 
in  power;  also  in  Ambassador  Barnes 
being  a  vigilant  voice  throughout  his 
service  In  Santiago,  Chile,  for  the 
retxim  of  democracy  in  that  country. 

Mr.  Speaker,  I  tun  very  pleased  that 
on  two  occasions  I  have  been  able  to 
travel  to  Chile  with  the  gentleman 
from  New  York.  I  think  our  visits 
there  were  made  more  productive  by 
the  way  in  which  we  were  received  and 
assisted  by  the  Embassy,  and  in  par- 
ticular by  Ambassador  Barnes. 

I  always  had  the  feeling  on  those 
two  trips  and  on  a  prior  trip  in  which  I 
also  was  very  well-received  by  Ambas- 
sador Barnes  and  his  staff  that  he  un- 
derstood ways  In  which  a  full  imder- 
standlng  by  Members  of  Congress  of 
the  situation  in  the  country  and  a  con- 
tinuing open  dialog,  which  he  carried 
on  both  to  visitors  from  the  Congress 
in  Chile  and  when  he  visited  Washing- 
ton, is  one  of  the  most  helpful  ways  in 
which  there  can  be  true  bipartisanship 
and  cooperation  between  the  legisla- 
tive and  executive  branch  in  the  pur- 
suit of  foreign  policy  goals  of  this  gov- 
ernment. 

Ambassador  Barnes  is  a  career  For- 
eign Service  officer  who  distinguished 
himself  as  an  ambassador  in  Indian 
and  in  Chile,  whose  38  years  of  service 
in  the  Foreign  Service  really  stands  as 
a  high  mark  to  be  aimed  at  by  other 
dedicated  members  of  that  Service. 

I  hope  that  in  some  small  way  by 
calling  attention  to  how  important  an 
ambassador  can  be  and  how  effective  a 
qualified  and  dedicated  man  like  Am- 
bassador Barnes  can  be  will  persuade 
others  to  both  join  and  stay  with  the 
Foreign  Service  and  to  give  us  the  kind 
of  quality  of  representation  that  we 
have  received. 

With  respect  to  the  situation  in 
Chile,  on  our  visits  and  in  discussions 
between  Harry  Barnes  and  Members 
of  Congress  here  in  Washington,  I 
always  felt  that  he  had  taken  the  time 
to  truly  understand  the  circimistances, 
the  political  circumstances  in  Chile, 
and  to  communicate  those  openly  and 
effectively  to  us  and  to  suggest  to  us 
ways  in  which  our  actions  and  our  po- 


sitions could  help  him  to  do  his  Job 
better. 

The  gentleman  from  New  York  men- 
tioned that  this  situation,  the  way  In 
which  Ambassador  Barnes  handled 
the  situation  In  Chile,  the  support 
that  he  received  from  the  Stete  De- 
partment here  in  Washington,  were 
really  a  high-water  mark  for  the 
Reagan  administration.  I  would  agree 
with  the  statement  of  the  gentleman 
in  that  regard. 

I  think  there  are  other  instances 
where  the  record  Is  far  less  favorable, 
but  I  do  think  that  we  ought  to  under- 
score this  positive  achievement  and  to 
note  that  the  progress  that  has  been 
made  In  Chile,  first  and  foremost 
comes  from  the  dedication  of  the  Chil- 
ean people  and  the  opposition  parties, 
in  particular,  to  achieving  a  return  to 
democracy. 

Oiu-  ability  to  affect  such  results  is 
always  at  the  margins,  because  democ- 
racy and  democratic  traditions  and  the 
respect  for  human  rights  ultimately 
must  be  defended  by  the  people  and 
the  Institutions  of  the  country  in- 
volved; but  when  we  support  those 
people  and  we  seek  to  assist  in  the 
building  of  such  institutions,  we  do  in 
fact  advance  the  very  best  of  our  tradi- 
tions and  the  very  best  of  our  beliefs 
in  foreign  affairs.  It  is  that  which 
stands  out  in  the  service  of  Ambassa- 
dor Barnes  and  in  the  situation  in 
Chile  today. 

I  think  it  is  important  to  note  that 
our  new  Ambassador  will  need  the 
same  kind  of  support  and  encourage- 
ment both  from  the  executive  branch 
and  from  the  Congress  and  will  need 
the  same  kind  of  diligence  through 
the  transition  period  that  has  begun 
in  Chile,  because  there  are  many  possi- 
ble pitfulls  along  the  way. 

The  victory  of  the  opposition  in  the 
plebiscite  was  a  glorious  and  encourag- 
ing result,  but  it  is  only  the  first  step 
on  the  road  to  the  return  to  democra- 
cy. For  that  reason.  Ambassador 
Barnes'  example  will  continue  to  be 
important  regarding  the  relationship 
between  the  Congress  and  the  Ambas- 
sador, the  support  from  the  State  De- 
partment for  the  Ambassador,  and  the 
diligence  and  commitment  to  the  best 
traditions  of  the  Foreign  Service  and 
the  best  ideals  of  this  democracy  in 
promoting  those  ideals  and  supporting 
those  ideals  elsewhere. 

I  feel  a  sense  of  loss  in  my  concern 
and  continued  interest  in  Chile  that 
Harry  Barnes  will  not  be  there  to  con- 
tinue to  advocate  these  concerns,  and 
also  to  conununicate  back  to  me  and  to 
others  about  the  best  course  of  action 
to  support  our  interests  there. 

I  hope  and  trust  that  he  will  have 
many  other  opportunities  in  his  pri- 
vate sector  role  to  continue  to  express 
himself  and  his  concerns  on  this  sub- 
ject and  others,  but  we  certainly  will 
miss  him. 


work  on  the  Banking  Committee  as  it 
relates  to  this  subject  and  the  very  ef- 
fective and  in  fact  I  think  extraordi- 
nary service  that  he  has  given  to  this 
country,  and  especially  in  his  diligence 
in  his  support  of  the  return  to  democ- 
racy in  Chile. 

Once  again.  I  want  to  thank  the  gen- 
tleman from  New  York  for  leading  the 
delegation  we  recently  took  to  Chile, 
for  his  travels  in  the  past  there  and 
for  his  concern  and  for  his  comrade- 
ship on  this  issue,  which  I  think  is  an 
important  one  and  may  well  stand  as 
one  of  the  brightest  spots  in  the  for- 
eign policy  area  of  this  administration 
because  of  what  has  been  achieved  by 
diplomatic  and  political  actions  in  sup- 
port of  something  that  we  all  want  to 
see,  which  is  a  government  in  Chile 
governed  by  the  will  of  the  Chilean 
people  and  respectful  of  the  rights  of 
all  the  Chilean  people.  That  is  some- 
thing we  all  want  to  see  returned  as 
quickly  as  possible. 

Mr.  WEISS.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  his  eloquent 
remarks  and  to  compliment  him  for 
the  ongoing  role  that  he  has  staked 
out  for  himself  and  has  played  so  ef- 
fectively in  providing  the  kind  of  sup- 
port that  Ambassador  Barnes  asked 
for  and  needed  in  order  to  demon- 
strate that  his  work  was  not  just  that 
of  a  single  Ambassador,  that  it  was  not 
only  the  executive  branch  of  the  Gov- 
ernment, but  he  had  strong  support 
here  in  the  Congress  of  the  United 
SUtes. 

Mr  LANTOS  Mr  Speaker,  I  commeryj  my 
coUeague  from  Connecticut  Mr.  Moprison. 
and  my  colleague  from  New  York,  Mr  Weiss, 
for  fvakjing  th«  special  order  on  Chile  This  is 
an  important  time  in  Chilean  history,  a  time 
when  Chile  is  beginning  its  long  journey  to  re- 
store Its  1 50-year  tradition  of  democracy 

In  the  October  5  plebiscite  on  whether  Gen. 
Augusta  Pinochet's  prestdential  term  should 
be  extended  to  1997  the  courageous  people 
of  Chile  sent  a  clear  message— they  want  de- 
mocracy to  begin  now.  Of  the  total  7.2  milfen 
votes  cast,  54.7  percent  voted  no. 

In  a  nation  where  registering  to  vote  is  vol- 
untary, not  obJigatofy,  it  is  a  tnbute  to  the  Chil- 
ean people  that  over  90  percent  of  them  reg- 
istered to  vote,  and  97  percent  of  those  who 
registered  voted.  The  Government  of  Chile 
also  shoukj  be  commended  for  compliance 
with  the  provisions  of  the  voting  laws  and  its 
acceptarx:e  of  the  opposition  victory 

Mr  Speaker,  I  weteome  the  results  of  the 
p»ebicfte  in  Chile.  We  in  the  Congress  contin- 
ue to  have  a  strong  interest  in  the  restoration 
ol  democracy.  It  is  important  that  the  military 
teabers  know  that  our  interest  in  Chite  contin- 
ues. 

The  plebiscite  is  not  an  end  but  a  begirv 
ning.  We  appeal  to  the  CNIean  Government 
to  facilitate  a  smooth  transition  to  democracy. 
It  is  crucial  that  the  outrageous  human  hghts 
violations  wtuch  have  occurred  in  the  past  15 
years  now  cease,  and  that  normal  democratic 
fr«adoms  be  aikjwed  without  interference.  For 


presidential  elections,  which  are  now  sched- 
uled for  December  1989  We  are  encouraged 
by  the  news  that  former  Foreigh  Minister  Clo- 
domiro  Almeyda  now  has  been  freed  after  16 
months  of  political  imprisonment  for  exercising 
the  right  of  tree  speech 

Free  exercise  of  this  fundamental  nght  must 
continue 

We  also  hope  that  the  almost  500  politk:al 
pnsoners  still  languishing  in  Chilean  pnsons 
will  now  be  released  At  the  end  of  August  the 
Government  announced  a  relaxation  in  permit- 
ting exiles  to  return  to  Chile  In  keeping  with 
that  spirit  of  liberalization,  m  September  I 
urged  President  Pinochet  to  consider  lifting 
the  sentences  of  administrative  exile  that  were 
imposed  against  seven  Chilean  exiles  who  still 
remain  in  Chilean  fails  for  illegal  entry:  Victor 
Maturana  Bnjgos,  Sergio  Godoy  Fntis,  Juan 
Bustos  Saavedra,  Jorge  Martinez  Munoz. 
Annda  0)eda  Aravena.  Juan  Sandoval  Torres, 
and  Rigoberto  Villagra  Arenas.  I  again  urge 
President  Pinochet  to  release  these  men. 

Our  greatest  concern  remains  lor  those  po- 
litical pnsoners  who  are  currently  facing  death 
senterKes.  We  have  received  reports  that 
many  of  these  pnsoners  were  forced  by  secu- 
rity personnel  to  sign  confessions  under  tor- 
ture while  being  hekJ  incommunicado  Further- 
more, tfieir  cases  are  not  t)eing  heard  t)y  civil- 
ian courts  but  by  military  courts  which  have 
consistently  shown  a  lack  of  independence 
from  the  military  government 

The  longest-held  political  pnsoner  in  Chile 
threatened  with  the  death  penalty  is  Rolando 
Cartegena  Cordova,  who  has  been  imprisoned 
for  7  years  without  a  proper  trial.  He  has  been 
tortured  and  deprived  of  his  human  rights. 
Amnesty  International  and  the  U.S.  Interna- 
tional Human  Rights  Law  Group  have  op- 
posed ttie  death  penalty,  particularly  for  cases 
such  as  that  of  Cartagena's  where  there  have 
not  been  full  guarantees  of  a  fair  trial  before 
an  impartial  tnbunal.  Cartagena,  like  most  of 
the  other  political  prisoners  facing  possible 
death  sentences,  has  been  offered  asylum  by 
a  large  number  of  countries,  including  Spam, 
Italy,  Nonway,  Finland,  and  Austna. 

Mr  Speaker,  it  is  our  hope  that  the  Govern- 
ment of  Chile  will  respond  to  the  appeals  in 
behalf  of  Cartagena  and  all  other  political  pris- 
oners still  suffering  in  Chilean  prisons.  As 
Chile  moves  toward  demoncracy,  it  must  not 
forget  these  prisoners.  The  United  States  and 
the  rest  of  tfie  world  have  not  and  will  not 
forget  tfiem. 

Mr.  WEISS.  Mr.  Speaker,  to  contin- 
ue, on  my  special  order. 

HUMAll  BIGHTS  VIOLATIONS  OMDCR  PIROCHXT 

Mr.  Speaker,  the  October  5  victory 
of  the  people  of  Chile  is  a  day  that  has 
been  long  in  coming.  Fifteen  years 
ago.  General  Pinochet  Initiated  a  coup 
against  the  democratically  elected  gov- 
ernment of  Salvador  Allende.  In  so 
doing,  he  ended  the  century  and  a  half 
tradition  of  democracy  in  Chile. 

Since  that  time,  the  Chilean  people 
have  suffered  under  the  brutal  dicta- 
torship of  General  Pinochet.  All  politi- 
cal activity  was  outlawed.  Freedom  of 
expression  and  assembly  was  extin- 
guished. Tens  of  thousands  of  Chil- 


pcarea,    many    inousands    more    de- 
tained, tortured  or  exiled. 

In  recent  months  before  the  plebi- 
scite, the  Pinochet  government  had 
cleverly  attempted  to  create  the  im- 
pression that  the  regime  was  moving 
toward  moderation,  while  still  main- 
taining almost  total  control  over  the 
political  process  in  Chile. 

Although  there  is  considerably  more 
than  in  the  past,  freedom  of  expres- 
sion still  remains  limited.  Countless 
opposition  journalists  have  been  ar- 
rested for  offenses  against  the  armed 
forces.  The  government  controls  all 
televii^ion  programming  time,  with  the 
exception  of  the  15  minutes  allowed  to 
the  opposition  for  27  days  before  the 
plebiscite.  Fifteen  minute!=  a  day  does 
not  begin  to  make  up  for  15  years  of 
government  domination. 

Systematic  human  rights  violations 
continue.  According  to  Americas 
Watch,  death  threats  against  activists 
of  all  social  groups  doubled  from  1986 
to  1987.  Opposition  leaders  have  had 
their  homes  attacked.  The  Chilean  se- 
curity forces  have  recently  reacted  to 
the  peaceful  demonstrations  for  the 
NO  with  repression,  resulting  in  two 
deaths  in  Santiago  and  at  least  30 
people  being  wounded,  according  to 
Americas  Watch.  Over  20  journalists 
were  recently  attacked  by  the  police. 

THE  IIXOSION  or  ECONOMIC  SUCCESS  UNDER 
GENERAL  PINOCHET 

Although  many  have  lauded  General 
Pinochet  for  the  success  of  his  eco- 
nomic programs,  in  truth  prosperity 
has  only  come  to  a  small  number  of 
people.  The  average  Chilean  is  less 
well  off  than  he  was  16  years  ago  and 
at  least  40  percent  of  Chile's  total  pop- 
ulation now  lives  in  poverty. 

That  prosperity  has  also  come  at  the 
expense  of  the  working  people  of 
Chile.  The  Pinochet  regime  has  been  a 
notorious  violator  of  internationally 
recognized  workers  rights.  Even  the 
administration  recognized  that  fact 
when  it  finally  cut  off  GSP  benefits  to 
Chile  in  E>ecember  1987.  as  required  by 
law. 

Following  General  Pinochet's  sei- 
zure of  power  in  1973.  labor  leaders 
were  shot.  Imprisoned,  banned,  and 
exiled.  Union  funds  wei  confiscated, 
the  National  Confederation  of  Work- 
ers was  banned,  and  union  elections, 
collective  bargaining,  and  strikes  were 
prohibited. 

In  recent  years,  labor  abuses  have 
continued.  An  August,  1987  report  by 
the  Childean  Commission  on  Human 
Rights  named  dozens  of  cases  of  de- 
tentions, sacking  of  union  offices  and 
homes  of  union  leaders,  threats,  in- 
timidations, and  firings  of  labor  orga- 
nizers. Police  and  military  forces  regu- 
larly raid  union  offices  without  a  war- 
rent,  searching  files  and  terrorizing  • 
union  officials.  On  September  14.  two 
Chilean  labor  leaders.  Manuel  Bustos 


32846 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


Furthermore,  Chilean  law  clearly 
violates  internationally  recognized 
workers  rights  standards.  Union  lead- 
ers Bu-e  forbidden  from  engaging  in  any 
political  activity.  Workplaces  with 
fewer  than  25  people  are  forbidden  to 
form  unions,  effectively  denying  the 
majority  of  Chilean  workers  the  right 
to  oranlze.  The  Constitution  does  not 
recognize  the  right  to  strike. 

Chile  also  violates  standards  regard- 
ing child  labor,  minimum  wages,  and 
working  conditions.  According  to  a 
study  by  the  Center  for  Education  Re- 
search and  Development,  more  than 
one-third  of  12-year-old  children  in 
the  Santiage  area  worked  for  wages  In 
1986.  According  to  the  United  Electri- 
cal Workers,  more  than  1  million 
workers^-some  30  percent  of  the  urban 
work  force  and  40  percent  of  the  rural 
work  force— labor  at  the  minimum 
wage  of  less  than  $40  dollars  per 
month  for  a  48-hour  work  week.  The 
buying  power  of  the  minimum  wage 
has  fallen  over  20  percent  in  the  past  3 
years,  and  is  less  than  half  the  level  of 
1981. 

TRE  PLEBISCITE  OH  OCTOBER  S 

On  October  5,  the  Chilean  people  fi- 
nally had  an  opporttinity  to  speak 
after  15  years  of  forced  silence.  The 
opportunity  was  obviously  a  limited 
one.  A  plebiscite  can  in  no  way  be  con- 
sidered t»  be  a  true  democratic  expres- 
sion of  B  people's  will.  However,  de- 
spite the  inherent  limitations  of  the 
plebiscite,  Chile's  major  democratic 
parties  decided  of  participate  in  hopes 
that  the  plebiscite  would  initiate  a 
return  to  democracy.  That  they  were 
able  to  succeed  was  a  great  victory  for 
all  those  who  support  democracy.  The 
Chilean  people  have  demonstrated  to 
the  world  their  commitment  to  democ- 
racy and  rule  of  law  In  their  country. 

All  who  were  in  Chile  to  witness  that 
historic  moment  were  Impressed  and 
moved  by  the  dedication  and  determl 
nation  of  the  Chilean  people  to  make 
their  voices  heard.  They  deserve  this 
chance  for  democracy,  and  they  de- 
serve the  continued  support  of  this 
country  for  their  efforts. 

THE  nrrURE  for  DOfOCRACr  IN  CHILE 

Of  course,  the  struggle  for  democra- 
cy in  Chile  Is  far  from  over.  The 
future  contains  many  difficulties  for 
the  people  of  Chile.  Under  this  hand- 
crafted constitution,  which  was  foisted 
onto  the  Chilean  people.  General  Pin- 
ochet continues  to  hold  office  for  an- 
other year,  despite  being  rejected  by 
the  majority  of  voters.  During  this  Im- 
portant period  of  transition,  it  Is  im- 
portant that  the  Government  of  ChDe 
now  allow  an  environment  In  which 
democracy  can  flourish. 

The  International  community  has  an 
Important  role  to  play  in  lending  sup- 
port to  those  fighting  for  democracy 
In  Chile.  We  have  seen  In  other  coun* 
tries— the  Philippines.  South  Korea— 


ronment  can  tje  a  poweriui  lorce. 

Indeed,  the  United  States  has  a  par- 
ticular responsibility  to  support  a 
Chilean  alternative  to  militarized  poli- 
tics. That  is  why  we  organized  the  Ad 
Hoc  Group  in  Support  of  Democracy 
in  Chile,  a  bipartisan  group  of  Mem- 
bers who  are  dedicated  to  the  support 
of  a  peaceful  return  to  democracy  and 
a  respect  for  civil  liberties  in  Chile. 
The  group  currently  has  almost  50 
Members  including  the  chairman  of 
the  House  Conunittee  on  Foreign  Af- 
fairs. Hon.  Dante  Fascell.  and  Repre- 
sentatives Crockett  and  Yatron, 
chairman  of  the  Western  Hemisphere 
Affairs  and  the  Subcommittee  on 
Human  Rights  respectively.* 

It  is  critical  that  the  administration 
continue  to  pressure  the  Pinochet  gov- 
ernment to  allow  a  full  democratic 
transition  in  Chile.  I  hope  that  in  the 
coming  months  the  administration  will 
not  be  tempted  to  abandon  its  past 
policy  of  support  for  human  rights 
and  civil  liberties,  so  effectively  repre- 
sented by  Ambassador  Barnes,  and 
prematurely  reward  the  Pinochet  gov- 
ernment for  the  small  steps  it  has 
taken.  As  I  have  written  to  Chairman 
Fascell  in  the  report  on  my  recent 
trip  to  Chile:  "The  transition  to  de- 
mocracy is  only  beginning;  it  will  not 
be  complete  until  a  civilian  govern- 
ment, chosen  in  a  free  and  fair  elec- 
tion, takes  office  under  a  democratic 
Constitution.  Until  then,  rewards  are 
not  in  order." 

Of  course,  ultimately  it  is  the  people 
of  Chile  who  will  play  the  most  impor- 
tant role  in  this  momentous  struggle 
to  regain  democracy.  Let  us  hope  for  a 
time  when  the  Chilean  people  may 
once  again  control  their  political 
future,  and  the  military  may  return  to 
its  role  as  guardian,  rather  than 
enemy,  of  democracy  in  Chile.  At  that 
point,  the  many  can  take  up  the  task 
of  shaping  a  system  of  justice  and 
order  out  of  the  chaos  still  wrought  by 
the  few.  Only  then,  will  Chile  return 
to  its  rightful  place  in  the  community 
of  democratic  nations. 

I  would  like  to  take  this  opportunity 
to  enter  a  number  of  items  regarding 
the  recent  Chilean  plebiscite  into  the 
Record.  '  ^ 

First.  I  am  entering  tne  trip  report  I 
have  submitted  to  Chairman  Fascell 
regarding  the  congressional  study  mis- 
sion to  Chile  on  October  1-3,  1988. 

Second,  I  am  entering  the  statement 
on  the  plebiscite  by  FYesident  Adolfo 
Suarez  of  the  Republic  of  Spain,  a 
leader  of  the  international  observer 
delegation  organized  by  the  National 
Democratic  Institute  for  International 
Affairs,  as  well  as  a  list  of  the  mem- 
bers of  the  delegation.  International 
observers  played  an  important  role  in 
certifsdng  that  the  process  was  con- 
ducted as  openly  and  fairly  as  possible. 


Committee  on  Foreign  Affairs. 
Prom:  Hon.  Ted  Weiss. 
Subject:  Report  of  Study  Mission  to  Chile. 

During  the  period  October  1-3.  1988, 1  vis- 
ited Chile  to  observe  the  process  leading  up 
to  the  historic  October  5  plebiscite,  accom- 
panied by  Hon.  Bruce  Morrison.  I  undertook 
to  lead  this  mission  at  your  request,  Mr. 
Chairman,  and  that  of  the  Chairman  of  the 
Subcommittee  on  Western  Hemisphere  Af- 
fairs, Hon.  Geo.  W.  Crockett,  Jr.,  who  was 
unable  to  make  the  trip. 

In  our  all-too-brief  time  in  Chile  we  were 
given  a  briefing  by  the  principal  officers  of 
the  U.S.  Emljassy  and  were  able  to  meet 
with  the  head  of  the  Chilean  Election  Com- 
mission, which  organized  the  plebiscite;  the 
staff  of  the  Crusade  for  Civic  Participation, 
a  USAID-funded  voter  education  project; 
leaders  of  the  Vicariate  of  Solidarity,  the 
church's  human  rights  office;  U.S.  and  Chil- 
ean journalists:  and  leading  proponents  of 
both  the  "yes"  and  the  "no"  votes.  We  at- 
tended the  third  annual  meeting  of  the  Par- 
Uamentarj"  Assembly  for  Democracy,  a 
group  of  representatives  of  democratic  par- 
liaments from  around  the  world  organized 
by  former  Chilean  congressmen,  which  I 
was  privileged  to  address  as  a  representative 
of  the  U.S.  Congress:  a  dinner  sponsored  by 
the  National  I>emocratlc  Institute  lor  Inter- 
national Affairs  for  Its  60  election  observers: 
and  a  meeting  sponsored  by  NDI  with  key 
supporters  of  the  "Yes  "  vote.  We  were  also 
able  to  walk  through  a  community  of  shel- 
ters built  with  Office  of  Foreign  Disaster 
Assistance  funds  and  to  visit  a  child  care 
center  there,  and  also  to  speak  with  a  group 
of  "No"  proponents  In  a  poor  area  on  the 
outskirts  of  Santiago.  Regrettably,  no  Chile- 
an government  official  agreed  to  meet  with 
the  delegation:  this  had  the  effect  of  limit- 
ing our  access  to  the  key  leaders  of  the 
"Yes"  campaign,  which  was  effectively  run 
by  the  government. 

We  are  very  deeply  Indebted  to  United 
States  Ambassador  Harry  Barnes  and  his 
able  staff,  especially  Bruce  Wharton,  who 
handled  our  complicated  schedule  and  fast- 
changing  demands  flawlessly:  Deputy  Chief 
of  Mission  George  Jones,  whose  Insights 
were  consistently  helpful;  and  Public  Af- 
fairs Officer  Marilyn  McAfee,  who  hosted  a 
breakfast  for  us  with  Chilean  journalists. 
We  use  the  word  "dlstliigulshed"  too  easily 
In  this  institution,  but  surely  there  are  few 
in  the  United  States  Foreign  Service  to 
whom  it  can  be  more  justly  applied  than 
Ambassador  Barnes,  who  has  represented 
our  country  with  great  sensitivity,  skill,  and 
courage  In  this  difficult  post.  Too  seldom  In 
the  past  few  years  has  the  United  States 
been  the  beacon  of  hope  that  it  should  tie  to 
Latin  America's  democrats,  but  Ambassador 
Barnes  has  made  us  such  in  Chile.  We 
should  all  be  proud  and  honored  to  have 
been  represented  by  this  man. 

Being  in  Chile  just  days  before  the  plebi- 
scite was  a  moving  experience.  In  the  pre- 
ceding month  the  "No"  forces  had  opened 
up  a  commanding  lead  In  the  polls.  Those 
with  whom  we  met  were  palpably  confident, 
and  Intensely  proud  that  they  were  alx>ut  to 
pull  off  a  historic  victory  In  a  plebiscite  con- 
ducted under  a  Constitution  that  was  writ- 
ten to  keep  the  present  government  in 
power.  At  the  same  time,  there  was  a  dis- 
tinct undercurrent  of  concern  that  Gen. 
Pinochet  would  do  something  before  or  on 
the  day  of  the  plebiscite  to  deny  the  'No" 
its  victory.  These  two  emotions— euphoria 
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■nd  fear— vted  with  e»ch  other  In  many  of 
our  meetings. 

In  the  end.  thankfully.  evenU  Justified 
the  euphoria,  and  not  the  fear.  In  our  view, 
four  factors  produced  this  outcome.  The 
first  was  Pinochets  decision  to  Impose  him- 
self as  the  candidate  of  the  'Yes."  The  1980 
Constitution  provided  for  an  up-or-down 
vote  on  a  single  regime  candidate,  who 
would  serve  an  eight-year  term  If  he  won 
and  until  March.  1990.  if  he  lost.  Many 
"Yea"  supporters  believed  Pinochet  would 
not  be  the  strongest  candidate  and  hoped  he 
woiid  not  run.  Whereas  a  consensus  civilian 
candidate  could  run  on  the  regime's  achieve- 
ments, Pinochet  carried  the  baggage  of  its 
excesses.  The  people  with  whom  we  met 
seemed  to  associate  the  •  No's '  rise  In  the 
polls  more  than  anything  else  with  Pino- 
chefs  August  30  announcement  of  his  can- 
didacy. 

The  second  was  the  agreement  to  give 
each  side  a  free  15-minute  national  TV  spot 
each  day  throughout  September.  This 
hardly  dented  the  government's  prohibitive 
advantage  in  coverage  through  Its  total  con- 
trol of  the  media.  But  the  "No"  was  legiti 
mixed  by  the  mere  fact  that  It  could  appear 
side-by-slde  with  the  Yes"  and  attack  Pino- 
chet on  the  government  charuiel.  The  actual 
content  of  the  ads  was  of  secondary  impor- 
tance but.  by  common  consent,  the  "No  " 
adds  were  more  skillfully  done,  which  added 
to  their  impact. 

The  third  was  the  excellent  work  done  by 
the  "No"  forces  in  voter  registration,  getting 
Its  message  out  to  the  countryside,  and  get- 
ting out  the  vote.  The  victory  was  a  tribute 
to  hard  work,  political  organzlatlon.  and— 
ultimately— faith  In  the  democratic  process 
even  in  less-than-ideal  conditions. 

Although  the  reasons  for  which  Chilean 
proponents  of  democracy  would  vote  "No" 
are  self-evident,  the  reasons  for  which 
democratic  politicians  and  businessmen 
would  support  the  "Yes"  are  less  clear.  The 
reasons  that  we  were  given  centered  on. 
first,  support  for  the  regime's  economic 
model  and.  second,  the  idea  that  a  "Yes" 
vote  would  provide  for  greater  "certainty" 
in  the  transition  to  democracy.  Only  one  of 
the  "Yes"  proponents  that  we  heard  argued 
the  straight  government  line— that  the 
"No"  forces  were  dominated  by  radical  so- 
cialists, a  'No"  vote  would  return  the  coun- 
try to  the  Allende  period  with  its  extreme 
polarization,  and  therefore  what  the  regime 
euphemistically  calls  "guided  democracy  '  is 
In  fact  required  to  impose  the  necessary 
changes  on  the  country.  The  others  took  a 
more  nuanced  position,  distancing  them- 
selves from  one  or  another  aspect  of  the 
"Yet"  campaign— such  as  Pinochet's  candi- 
dacy, his  human  rights  recont  or  the  plebl- 
•dte  format— and  arguing  that  the  "Yes" 
approach  was  merely  another  path  to  de- 
mocracy. 

The  Constitution  now  permits  Pinochet, 
having  lost  the  plebiscite,  to  remain  as 
Praldent  for  one  additional  year— from 
March.  IMS,  when  his  current  term  expires, 
to  March,  10M.  Presidential  and  congres- 
sional elections  must  be  caUed  three  months 
prior  to  the  end  of  that  extra  year- l.e.,  in 
December,  1989.  They  are  expected  to  be 
held  later  that  same  month.  Pinochet  may 
not  s\x«eed  himself,  although  there  Is  some 
talk  in  Santiago  that  he  may  try  to  find  a 
way  around  that  constitutional  provision  by 
resigning  prior  to  the  expiration  of  his  term 
and  then  announcing  his  candidacy  In  the 
electkm  to  succeed  his  successor. 

Indeed,  when  we  were  in  Santiago,  spln- 
nlng  aoenarloa  for  the  poat-pleblacite  period 
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was  the  biggest  sport  after  taking  odds  on 
whether  Pinochet  would  permnit  the  plebi- 
scite to  proceed.  Scenarios  following  a  No' 
victory  boil  down  to  two.  The  first,  as  sug- 
gested above.  Is  that  Pinochet  would  remain 
in  office  for  the  full  period  permitted  by  the 
Constitution,  refuse  to  negotiate  any  consti- 
tutional reforms,  use  his  still-considerable 
power  to  divide  and  destroy  the  opposition, 
present  himself  or  another  regime  candidate 
in  next  year's  election,  and  snatch  victory 
from  the  Jaws  of  defeat. 

Under  the  other  scenario.  Pinochet  would 
not  remain  in  office  for  the  full  17  months 
after  losing  the  plebiscite,  particularly  if-as 
happened— he  loses  decisively.  His  pride 
would  not  pemit  it.  He  also  despises  politics 
and  politiciaiu  too  much  to  mix  it  up  with 
them  In  the  1989  campaign.  Therefore, 
there  will  be  some  kind  of  rearrangement " 
of  the  relationship  between  Pinochet  and 
the  Army  and  between  the  opposition  and 
the  regime  leading  to  Pinochet's  early  de- 
parture from  power  and  early  elections. 

We  do  not  take  the  regime's  current  deni- 
als that  it  would  contemplate  any  such 
thing  to  be  the  definitive  last  word  on  the 
matter.  Indeed,  we  believe  the  wisest  state- 
ment about  the  future  that  we  heard  while 
In  Santiago  was  the  following:  "A  big  victory 
for  the  No"  will  have  a  big  Impact  on  Chile, 
with  repercussions  that  we  cannot  yet  fore- 
see.'" 

Meanwhile,  the  objective  of  the  opposi- 
tion is  to  make  the  second  scenario  come 
true.  The  opposition  now  seeks  through  ne- 
gotiations with  the  regime  to  accomplish 
changes  in  the  antidemocratic  1980  Consti- 
tution under  which  Pinochet  had  ho(>ed  to 
govern.  Recognizing  that  direct  negotiations 
with  the  opposition  would  be  a  hard  pill  for 
the  military  to  swallow  right  away,  they  be- 
lieve that  the  negotiations  wUl  be  Indirect 
and  "Implicit'  at  first.  Among  the  constitu- 
tional changes  sought  by  the  opposition  are: 
Most  Important,  deletion  of  the  provision 
making  It  almost  Impossible  to  amend  the 
Constitution,  which  is  the  provision  that 
most  makes  the  negotiations  necessary  In 
the  first  place: 

Advancement  of  the  date  for  Presidential 
elections,  so  as  to  reduce  Pinochet's  lame- 
duck  sUtus  from  17  months  to  something 
more  reasonable: 

Deletion  of  the  provision  that  one-third  of 
the  Senate  be  appointed; 

Addition  of  a  provision  for  the  election  of 
state  and  local  government  officials: 

Removal  of  the  proscription  on  the  Com- 
munist Party:  and 

An  increase  In  civilian  represenUtlon  on 
the  National  Security  CouncU,  which  under 
the  Constitution  can  veto  any  Presidential 
action  or  act  of  Congress  that  affects  the 
"national  security." 

Crucial  to  the  opposition's  prospects  will 
be  Its  ability  to  remain  united  in  the  face  of 
issues  that  It  wUl  find  Inherently  more  divi- 
sive than  the  simple  Issue  of  "Yes"  or  "No" 
on  the  plebiscite.  Based  on  the  Impressive 
political  maturity  that  we  saw  among  the 
opposition  leaders  during  our  visit,  we  would 
not  be  surprised  to  see  the  opposition  pull  it 
off  again.  Clearly,  however.  Chilean  politi- 
cal history  over  the  longer  term  does  not 
provide  grounds  for  optimism. 

A  possible  vehicle  for  unity  Is  a  "govema- 
blllty  pact"  being  discussed  by  the  opposi- 
tion parties.  Under  this  Idea,  sU  of  the  16 
parties  united  In  the  Command  for  the  No" 
would  form  a  center-right  coalition  domi- 
nated by  the  Christian  DemocraU  to 
present  a  single  candidate  for  the  Presiden- 
cy. The  left  wing  of  the  Command,  led  by 


the  Socialists,  would  not  present  a  candidate 
and  would  serve  as  the  loyal  opposition.  If  It 
can  be  achieved,  this  plan  would  have  three 
advantages:  It  would  maintain  opposition 
unity:  It  would  present  to  the  country  a  con- 
servative option  that  would  emphasize  con- 
tinuity and  decrease  fears  of  radical  changes 
after  an  opposition  victory:  and  It  would 
keep  the  role  of  loyal  opposition  squarely 
within  the  democratic  camp  Instead  of  leav- 
ing it  to  the  communists.  This  Idea  may 
seem  visionary,  but  If  anyone  can  do  it.  the 
people  we  met  can. 

Human  rights  abuses  have  continued  un- 
abated during  the  period  leading  up  to  the 
plebiscite.  Journalists  are  arrested  for  the 
crime  of  "offenses  against  the  armed 
forces;"  they  are  soon  released  on  ball,  but 
they  still  face  harsh  penalties  of  up  to  ten 
years  In  prison— which  can  have  a  chilling 
effect  on  what  they  write.  Other  forms  of 
repression  that  relate  to  the  plebiscite  have 
included:  attacks  on  the  homes  of  leaders  In 
the  "No  "  campaign;  arrests  of  participants 
In  "No "  demonstrations  (which  never  hap- 
pens to  "Yes"  demonstrators);  the  recent  In- 
ternal exile  of  two  labor  leaders;  and  threats 
against  people  who  have  appeared  In  "No" 
ads.  The  Vicariate  of  Solidarity  expects  the 
human  rights  situation  to  remain  serious 
for  the  duration  of  Pinochets  rule. 

The  govenwient's  description  of  Chile's 
"economic  miracle"  Is  well  known,  and  cen- 
tral to  the  "Yes"  platform  was  the  Idea  that 
a  "Yes"  victory  would  enUU  a  continuation 
of  the  economic  model  that  Chile  has  fol- 
lowed for  the  past  15  years.  The  economic 
analysis  of  the  "No"  forces  Is  less  well 
known,  and  people's  expectations  of  the  eco- 
nomic policy  effects  of  a  "No"  victory  are 
less  clear.  Consequently,  a  report  of  our  con- 
versation with  a  leading  "No"  economist  Is 
of  Interest. 

Pinochet  Is  wrong,  he  said,  in  describing 
the  October  5  vote  as  a  plebiscite  on  the  re- 
gime's economic  model.  He  said  that  if  the 
"No"  wins.  Pinochet  will  be  succeeded  by  a 
center-right  government  that  would  not  go 
back  to  an  economic  policy  of  state  Inter- 
vention. The  strong  polnU  of  the  economy 
from  which  this  government  would  benefit 
upon  taking  office  are  low  Inflation,  a  good 
balance-of-payments  situation,  and  a  strong 
export  posture.  The  economic  weaknesses 
with  which  this  government  would  have  to 
cope  Include  the  following: 

First,  large  and  unprecedented  income  dis- 
parities have  opened  up  under  Pinochet. 
The  percentage  of  the  workforce  that  la 
unionized  Is  down  significantly,  and  tempo- 
rary workers  make  up  a  greater  proportion 
of  the  workforce.  Public  health,  housing, 
and  education  programs  have  declined  and 
are  in  bad  shape.  In  this  situation.  It  Is  very 
difficult  to  open  up  the  system  without  cre- 
ating a  tremendous  demand. 

Second.  Chile  has  a  weak  productive  base. 
and  lacks  state  Instruments  for  stimulating 
Investment  In  the  productive  sectors.  Chile 
Is  not  becoming  a  Korea  or  a  Taiwan:  80 
percent  of  its  exports  are  unprocessed  natu- 
ral resources.  Chile  cannot  develop  on  this 
model. 

Third.  Chile  Is  very  vulnerable  to  external 
factors,  both  because  of  Its  export  profile, 
and  because  of  heavy  Involvement  by  for- 
eign banks. 

This  person  described  ChUe  as  "10  percent 
Euro-ChUe"  (a  weUto-do  sector  that  is  get- 
ting richer)  and  "50  percent  Afro-Chile"  (a 
poor  sector  that  Is  getting  poorer),  with  the 
rest  remaining  pretty  much  as  they  were. 

Lookiitg  back  on  our  visit,  what  will 
remain  with  us  much  longer  than  the  speclf- 
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Ic  Information  that  we  acquired  and  have  re- 
ported In  this  memo  is  the  tremendous  im- 
pression that  Chile's  democratic  opposition 
forces  made  on  us.  Derided  only  months  ago 
as  squabbling,  divided,  and  unable  to  "get  it 
together. "  they  were  very  much  together  by 
the  time  of  our  visit.  The  task  that  they 
pulled  off  In  voter  registration,  civic  educa- 
tion, logistical  organization  for  the  plebi- 
scite, and  political  campaigning— all  under 
rules  of  the  game  that  were  stacked  against 
them  and  over  the  active  hostility  of  the 
State— we  would  have  thought  Impossible  If 
we  had  not  seen  it  with  our  own  eyes.  And 
capping  it  all  was  the  unprecedented  politi- 
cal unity  and  capacity  for  political  self- 
denial  that  they  displayed.  We  like  to  think 
in  this  country  that  we  can  give  other 
people  lessons  In  democracy,  but  these 
people  need  no  lessons  from  us— only  sup- 
port. 

As  the  Chilean  democratic  opposition 
knows  only  too  well,  the  struggle  is  not  over; 
it  Is  only  beginning.  The  task  of  remaining 
united  and  continuing  to  combat  the  over- 
whelming resources  of  the  State  during  the 
transition  to  civilian  government  will  be 
even  harder  than  what  has  already  been  ac- 
complished. United  States  policy  continues 
to  be  crucial.  During  this  period,  we  must 
continue  the  pressure  on  Pinochet,  increase 
our  support  of  the  opposition,  and  be  care- 
ful to  coordinate  policy  with  Chile's  demo- 
cratic leaders.  There  are  those  who  will  say 
we  should  now  "reward"  Pinochet  for  the 
plebiscite.  But  the  transition  to  democracy 
Is  only  beginning;  It  will  not  be  complete 
until  a  civilian  government,  chosen  in  a  free 
and  fair  election,  takes  office  under  a  demo- 
cratic Conetitution.  Until  then,  rewards  are 
not  In  order.  We  hope  the  Committee  and 
the  Congress  will  uphold  this  principle  for 
Chile,  as  It  has  for  Argentina.  Guatemala, 
and  other  countries  that  have  gone  through 
such  a  transition  before. 

STATmtRT  BT  IHTOUIATIORAL  OBSCaVKR 
DSLXGAnOR  PUESIDKirT  ADOLTO  SUARKZ 

I  am  pleased  to  offer  a  statement  on 
t>ehalf  of  the  international  delegation  which 
yesterday  witnesses  the  Chilean  plebiscite. 
This  delegation,  sponsored  by  the  National 
Democratic  Institute,  Includes  60  individuals 
from  23  countries  and  represents  all  politi- 
cal Ideologies  within  the  democratic  spec- 
trum. 

Our  delegation  was  present  in  more  than 
IS  Chilean  cities,  from  Punta  Arenas  In  the 
south  to  Arlca  In  the  north.  We  are  able  to 
visit  and  observe  the  electoral  process  at  10 
percent  of  the  polling  sites  in  the  country. 
We  will  prepare  a  detailed  report  on  our  ob- 
servations and  Issue  It  publicly  In  the  near 
future. 

Today,  we  would  like  to  offer  a  consensus 
view  of  the  leaders  of  our  delegation  as  to 
what  we  have  seen  here  in  the  past  few 
days.  For  we  reaUze  that  we  have  witnessed 
an  historic  event  and  one  that  has  captured 
the  Imagination  and  the  attention  of  the 
democratic  peoples  of  the  world. 

The  long  and  proud  democratic  tradition 
of  Chile  was  reawakened  yesterday  by  Chil- 
eans of  aD  political  persuasions.  We  con- 
gratulate the  Chilean  people.  We  want  espe- 
cially to  oongratulate  those  who  played  a 
key  role  In  the  conduct  and  administration 
of  the  plebiscite:  the  government;  the  sup- 
porters of  the  two  positions:  the  electoral 
service;  and  law  enforcement  officials. 

It  was  our  delegation's  belief  that  the 
Chilean  people  have  been  beard. 


The  expression  of  the  people's  will  is  a  tri- 
umph for  all  Chileans  and  for  democracy  In 
the  world. 

We  have  been  greatly  impressed  by  the 
leaders  of  the  '"No"  campaign,  prior  to  and 
following  the  plebiscite.  They  have  acted  re- 
sponsibly in  calling  for  a  national  dialog  and 
reconciliation.  Their  objective  was  not  a 
negative  one:  they  sought  not  to  defeat  a 
president,  but  to  bring  about  free  elections. 
Now  they  have  the  sup[X)rt  of  the  Chilean 
people. 

The  goverrmient.  In  conducting  a  free  and 
fair  plebiscite,  and  acknowledging  the 
result,  has  taken  the  first  important  step  at 
reconciliation.  Supporters  of  the  "Yes"  also 
acted  responsibly  and  patriotically  In  pursu- 
ing a  different  path. 

This  Is  the  spirit  In  which  democracy  can 
thrive. 

The  international  community,  well  repre- 
sented by  this  delegation,  offers  Its  strong 
support  to  the  people  of  Chile  as  they  begin 
the  process  of  transition.  There  can  be  no 
turning  back  In  the  effort  to  rekindle  the 
democratic  spirit  that  has  made  this  a  great 
nation. 

Our  view  Is  that  the  result  of  this  plebi- 
scite demonstrates,  more  than  anything 
else,  a  strong  desire  for  free  elections.  We 
expect  that  the  dialog  that  will  now  begin 
will  be  Influenced  by  that  very  positive  aspi- 
ration. While  matters  of  law  must  be  recon- 
ciled, all  should  be  motivated  by  a  desire  to 
satisfy  the  express  wish  of  the  Chilean 
people  tor  democratically  conducted  elec- 
tions. 

Both  the  process  and  the  results  make 
this  delegation  believe  that  Chile  has 
opened  up  an  irreversible  step  toward  de- 
mocracy. That  is  to  say.  toward  national  rec- 
onciliation, the  establishment  of  representa- 
tive government,  respect  for  Individual 
rights,  and  toward  a  peaceful  coexistence  in 
liberty  and  development. 

The  delegation  believes  that  from  today 
onward,  the  Chilean  people  have  begun  a 
Journey  down  a  road  which,  through  a  nec- 
essary dialog,  with  free  elections,  with  full 
participation  by  all  Chileans,  will  result  in  a 
consensus  for  change  that  will  Instltutloiial- 
Ize  p«.'ace,  liberty  and  democracy. 

Iin^uiATiORAi.  Observer  Delegation  to  the 
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a  1830 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Pursuant  to  House  Resolu- 
tion 563,  the  Chair  will  notify  the 
House  that  a  motion  to  suspend  the 
rules  with  respect  to  the  technical  cor- 
rections tax  bill  may  be  offered. 

The  Chair  will  offer  this  explana- 
tion: that  obviously  House  Resolution 
563  means  that  this  satisfies  the  1- 
hour  notification  provision  of  that 
rule. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H,R.  2756.  An  act  granting  the  consent 
and  approval  of  Congress  to  the  addition  of 
the  SUte  of  Ohio  as  a  party  to  the  Middle 
Atlantic  Intersute  Forest  Fire  Protection 
Compact: 

H.R.  2806.  An  act  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
to  permit  temporary  use  for  military  pur- 
poses of  public  lands  In  Alaska  managed  by 
the  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  for  other  pur- 
poses: 

H.R.  3680.  An  act  to  revoke  certain  public 
land  orders,  transfer  certain  public  lands, 
and  for  other  purposes: 

H.J.  Res.  650.  Joint  resolution  designating 
April  1989  as  •Actors'  Fund  of  America  Ap- 
preciation Month":  and 

H.  Con.  Res.  331.  Concurrent  resolution  to 
acknowledge  the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the  devel- 
opment of  the  United  States  Constitution 
and  to  reaffirm  the  continuing  goverrunent- 
to-govemment  relationship  between  Indian 
tribes  and  the  United  States  established  in 
the  Constitution. 

The  message  also  armounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1975.  An  act  to  protect  cave  re- 
sources on  Federal  lands,  and  for  other  pur- 
poses: 

H.R  3313  An  act  to  establish  in  the  De- 
partment of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  Preservation  Com- 
mission, and  for  other  purposes:  and 

H  R.  4212  An  act  to  amend  the  Joint  Res- 
olution of  April  27,  1962,  to  permit  the  Sec- 
retary of  the  Interior  to  establish  the 
former  home  of  Alexander  Hamilton  as  a 
national  memorial  at  its  present  location  in 
New  York,  New  York. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R,  4445)  "An  act 
to  amend  title  18.  United  States  Code, 
to  prohibit  certain  firearms  especially 
useful  to  terrorists."  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 


of  the  House  to  the  bill  (S.  1919)  "An 
act  for  the  relief  of  Michael  Wilding," 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2470)  "An 
act  to  promote  energy  conservation 
and  technology  competitiveness  in  the 
American  Steel  and  aliuninum  indus- 
tries." 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment to  the  bill  (H.R.  4919)  "An  act  to 
approve  the  governing  international 
fishery  agreement  between  the  United 
States  and  the  Union  of  Soviet  Social- 
ist Republics,  and  for  other  purposes." 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Weiss).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  we 
are  here  at  sort  of  a  terminal  point  in 
the  100th  Congress,  a  very  historic 
Congress,  and  we  are  in  the  throes  of 
the  usual  doings  in  the  final  points  of 
any  session  where  urgent  and  pending 
matters  are  being  ironed  out  between 
the  Senate  and  the  House  of  Repre- 
sentatives. 

The  fact  of  the  matter  is  that  no 
matter  what  we  do  between  now  and 
the  point  that  we  adopt  the  sine  die 
adjournment  resolution,  there  are 
things  that  are  obviously  not  going  to 
hold  off  until  the  101st  Congress  is  as- 
sembled, God  willing,  on  January  3, 
1989.  One  of  those  is  the  acute,  the 
severe  and  very  unstable,  or  the  pro- 
longed disequilibriiun  in  our  financial 
institutional  structures. 

For  some  time  now  I  have  anticipat- 
ed that  we  would  have  to  face  inevita- 
bly, inexorably  a  complete  restructur- 
ing of  the  financial  iivstitutional 
framework  of  reference  in  our  coun- 
try. Going  back  to  20  years  ago.  more 
than  20  years  ago.  23.  and  the  estab- 
lishment then  of  several  conunissions 
to  study  the  restructuralization  of  the 
financial  institutions  following,  subse- 
quent to,  1965,  the  so-called  Hunt 
Commission  was  created.  It  toiled  and 
it  issued  a  report  in  which  recommen- 
dations on  confronting  the  advent  of 
technological  and  societal  changes 
over  which  no  particular  society  or 
nation  had  control. 

The  explosive  nature  of  technology 
in  the  instantaneous  electronic  com- 
munication world  changed  everything 
including  the  transcontinental  and 
even  within  any  confines  of  a  domestic 
market  of  any  nation  the  entire 
nature  of  banking. 

For  example,  in  States  such  as  mine, 
in  the  State  of  Texas,  where  we  have 
had  an  inherent,  built-in  fear  of  over- 
leaning  concentration  of  financial  or 
banking    resources   encrusted   in   our 
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basic  State  constitution,  and  the  one 
presently  prevailing  is  called  the  1875 
Constitution,  but  it  is  now  containing 
more  than  300  amendments,  clearly  re- 
vealing that  again  at  no  time  can  a  leg- 
islative body  control  development  of  a 
society  or  the  stagnation  of  history. 

Human  beings,  as  long  as  alive,  are 
not  going  to  remain  static  or  passive. 
They  are  not  going  to  freeze,  as  I  was 
trying  in  vain  to  tell  my  colleagues 
here  just  a  year  and  a  half  ago.  2  years 
ago.  3  years  ago.  when  the  rallying  cry 
here  to  bring  about  some  kind  of  budg- 
etary action  was  a  freeze,  a  freeze  and 
a  freeze  on  spending,  so  they  said,  and 
I  kept  rfemindlng  my  colleagues,  as  I 
do  tonight,  that  our  country  is  still 
very  young.  It  is  djoiamic,  and  it  is 
going  to  continue  to  grow,  and  it  is  not 
going  to  be  straitjacketed. 

Mr.  Speaker,  if  we,  the  people's  rep- 
resentatives, do  not  keep  pace,  if  we 
are  not  sensitive  and  responsive  to 
these  crying  needs  and  changes  that 
are  emanating  from  the  midst  of  the 
hurly-burly  of  American  life,  it  will  be 
then  that  we  are  performing  a  disserv- 
ice and  not  really  performing  our 
functions  as  our  oath  of  office  pre- 
scribes U6  to,  and  all  it  says  is  that  we 
shall  perform  our  duties  well  and 
faithfully,  besides  the  basic  oath  to 
uphold  the  Constitution  against  all  en- 
emies, both  foreign  as  well  as  domes- 
tic. That  is  our  first  and  uppermost 
oath  and  requirement.  Right  with  it  is 
that  we  shall  faithfully  and  well 
perfom  the  duties  of  our  office. 

Mr.  Speaker.  I  believe  that  in  order 
to  do  that,  particularly  those  of  us 
who  through  assignment  here,  belong 
to  the  committees  that  have  the  cut- 
ting edge  of  desding  with  these  prob- 
lems, and  we  pointed  out  since  before 
1965,  but  particularly  since  1965,  it 
was  obvious  that  the  feeling  was  being 
reflected  In  the  formation  of.  first,  in 
the  private  sector  some  of  these  study 
commissions,  then  by  the  Congress, 
the  construction  of  some  of  the  com- 
missions such  as  the  Hunt  Commis- 
sion, and  the  point  is  that  that  is  his- 
tory, and  it  is  to  no  avail  to  say  that. 
"Well,  we  told  you  so." 

In  the  first  place.  I  do  not  believe  in 
such  a  thing.  I  believe  that  we  live  for 
now  and  the  future.  The  dead  hand  of 
the  past  is  the  dead  hand  of  the  past, 
and  that  the  wise  person  in  trying  to 
discern  what  should  be  done  now  and 
what  should  be  done  as  we  go  into  the 
future  will  profit  from  the  lessons 
learned  from  the  past:  I  see  no  evi- 
dences tonight  as  we  are  on  the  verge 
of  breaking  up  and  departing  in  order 
to  terminate  the  100th  Congress  in  tl^e 
history  of  our  Nation. 

The  last  time,  last  Friday,  the  time 
before  Uut,  I  took  this  floor  and  point- 
ed out  the  utterances  of  the  President 
that  night  before  in  which  he  indicat- 
ed that  he  would  be  willing  to  call  a 
special  session  sJter  our  adjournment 
in  order  to  focus  and  concentrate  on 


the  single  issue  of  aid  to  the  so-called 
Contras  and  said  that  if  anything  hap- 
pened, particularly  in  Nicaragua,  but 
he  did  not  mention  El  Salvador,  where 
everything  is  really  crumbling  now. 
but  he  mentioned  in  Nicaragua,  and 
they  have  forgotten  about  Panama, 
and  Gen.  Manuel  Antonio  Noriega, 
which  just  a  few  months  ago  the  Presi- 
dent, with  great  ado,  said  he  should 
go.  and,  "I  am  going  to  proclaim  an 
embargo  on  Panama, "  as  he  has  on 
Nicaragua  before,  and  has  renewed  it 
for  this  year. 

D  1845 

But  why  would  we  not  be  called,  in- 
evitably, as  I  see  it,  inexorably,  unless 
the  emerging  crisis,  we  do  not  respond 
to  a  call  that  would  have  to  deal  with 
the  real  issue  that  is  in  our  midst,  and 
that  is  the  crisis  In  our  financial  Insti- 
tutions, the  whole  framework  of  refer- 
ence attendant  to  it.  These  others  pale 
into  insignificance,  and  surely  the 
President  must  have  recognized  be- 
cause on  the  following  day  of  my  spe- 
cial order,  that  is  to  say  on  Saturday, 
the  news  came  out  that  the  President 
had  dropped  the  idea  of  pursuing  that, 
that  the  advisers  pointed  out  even  if 
he  did  call  a  special  session  with  the 
avowed  intention  of  dealing  exclusive- 
ly with  Nicaragua,  there  was  nothing 
to  prevent  an  enlargement  or  the  en- 
largement of  the  scope  of  the  dealings 
and  the  business  that  a  special  session 
would  then  dwell  on.  But  it  did  em- 
phasize in  my  mind  the  need  to  bring 
to  the  attention  of  my  colleagues  that 
the  100th  Congress,  the  99th  Con- 
gress, the  98th  Congress,  the  96th 
Congress  and  more  particularly  the 
95th  Congress,  has  failed  to  address 
and  to  head  off  what  I  see  now  as  an 
inevitable,  a  real  deep  crisis,  and  that 
if  with  the  grace  of  God  only  we  can 
be  vouchsafed  some  kind  of  protection 
from  a  real  uncontrollable  crisis,  it  will 
not  be  because  of  anything  that  our 
national  leadership  had  done,  it  will  be 
just  because  of  the  grace  of  God  and 
his  beneficence  toward  us  and  our 
country. 

I  think  it  was  Bismarck  that  said 
once  that  the  way  he  felt  was  that 
God  seemed  to  take  care  of  drunks 
and  the  United  States.  In  other  words, 
it  shows  what  I  am  sure  many  foreign 
leaders  throughout  history  have 
shown,  exasperations  with  the  upstart 
Americans. 

But  today  we  are  in  a  different  posi- 
tion. Whether  we  like  It  or  not  we 
have  been  thrust  Into  a  position  of  re- 
sponsibility as  world  leaders.  The 
world  has  shrunk.  We  are  now  bound 
in  a  much  contracted  world  by  strong 
steel  and  electronic  bonds  of  instant 
communication. 

All  during  World  War  II,  it  would 
have  been  unthinkable  and  impossible 
for  us  tx)  board  an  airplane  in  Wash- 
ington and  a  few  hoiu^  later  arrive  in 
London  or  Paris  or  in  Tokyo,  for  that 


matter.  But  today  we  take  these 
things  for  granted.  But  also  concomi- 
tant with  that  has  been  the  internal- 
ization of  forces  that  up  to  now  domes- 
tically, at  least,  we  had  some  control, 
such  as  interest  rates,  which  in  turn' 
are  at  the  heart  of  the  well-being  of 
any  society,  all  through  huiman  histo- 
ry, as  I  have  said  repeatedly.  It  is  at 
the  heart  of  the  matter.  The  reason  is 
simple.  Interest  rate  or  rates  is  that 
mechanism  by  virtue  of  which  wealth 
is  transferred  from  one  sector  of  socie- 
ty to  another. 

The  truth  is  that  we  have  had  great 
instability,  this  equilibrium  In  such 
basic  things  as  the  Interest  rate  to  the 
point  where  such  phrases  as  prime  in- 
terest rates  are  really  now  In  an  Or- 
welllan  sense,  completely  without  any 
real  meaningful  significance  as  com- 
pared to  10,  20  years  ago. 

The  truth  of  the  matter  Is  that 
mostly  because  of  the  Instability  of  In- 
terest rates,  mostly  because  our  coun- 
try has  been  flaggelated  by  extortion- 
ist and  usurious  rates  of  Interest,  we 
have  the  concomitance  and  the  end  re- 
sults of  a  real  crisis  that  is  going  to 
task  the  ability  and  the  sense  of  re- 
sponsibility and  the  devotion  and  duty 
of  every  American,  and  particularly 
those  that  are  in  a  position  of  knowl- 
edge and  power. 

There  Is  no  doubt  that  higher  Inter- 
est rates  and  the  resulting  apprecia- 
tion of  the  dollar  gave  rise  to  the  imal- 
lowable  and  just  absolutely  abhorrent 
trade  deficit  or  international  accounts 
deficit. 

In  the  first  half  of  the  1980's.  we 
went  from  a  creditor  nation.  We  have 
gone  from  the  most  powerful  creditor 
nation  to  the  most  Indebted  debtor 
nation  in  the  world.  Now,  this  adminis- 
tration and  its  leaders  and  Its  finance 
officials  seem  to  think  that  debt  is  not 
a  bad  thing.  But  I  do  not  know.  Maybe 
I  am  old  fashioned,  and  ever  since  I 
can  remember,  and  I  am  a  Depression 
kid,  I  always  learned  that  a  permy 
saved  was  a  penny  earned.  In  the 
words  of  an  old  English  teacher  I  had, 
that  If  we  were  in  debt,  we  were  not 
free,  and  so  America  today  is  not  free 
to  choose  its  own  destiny  insofar  as  its 
economics,  which  seems  Its  standard 
of  living.  Its  fiscal  and  monetary, 
which  are  fancy  words  for  tax  and 
credit  and  money  matters.  No  longer 
are  we  the  masters  of  our  fate  In  that 
respect. 

.Vll  of  this.  Incredibly,  has  been  done 
to  the  triimiphant  notes  of  prosperity, 
so  proclaimed  by  this  President  and  a 
host  of  my  colleagues.  What  are  the 
facts?  The  facts  are  that  because  that 
root  cause  of  uncontrollable  extortion- 
ist, usurious  interest  rates  and,  by  the 
way.  and  by  way  of  parentheses,  for 
years  now  I  have  been  accustomed  to 
hearing  and  having  citizens  contact 
me  and  say  they  heard  me  talk  and 
they  thought  we  had  usury  laws  and  I 


been  eroded  by  the  impact  of  the  Fed- 
eral Government's  policies  where 
limits  have  been  lifted  on  most  of  the 
significant  programs  that  have  every- 
thing to  do  from  home  purchasing  to 
business  transactions,  and  with  the 
impact  of  the  force  in  overwhelming 
force  of  the  Federal  level,  the  States 
have  crumbled  and  removed,  as  they 
have  in  the  State  of  Texas,  all  visible 
protection  against  usury. 

But  what  are  the  consequences?  Do 
we  have  prosperity?  This  talk  on  the 
part  of  the  Federal  Reserve  Board 
which  has  led  to  actions  since  this  last 
March  in  a  steady  increase  in  interest 
rates.  Why?  Because  the  Fed  manag- 
ers say  there  is  a  danger  of  inflation. 
But  when  have  we  had  deflation  In  the 
cost  of  living?  Do  we  pay  less  for  rent? 
Do  we  pay  less  in-house  payments?  Do 
we  pay  less  for  groceries?  Do  we  pay 
less  for  the  vital  needs  of  life  or  utili- 
ties like  gas  and  water?  Of  course  not. 
They  are  still  going  up.  So  where  is 
the  deflation  that  this  administration 
says  it  has  brought  about  in  the  way 
of  reduction  of  inflation?  Where  has 
inflation  been  reduced  in  the  prime 
cost  of  living  in  our  country?  I  do  not 
see  it  back  home. 

I  would  have  a  hard  time  arguing 
with  my  constituents  when  I  go  back 
every  weekend  to  tell  them  they  are 
paying  less  for  these  vital  necessities 
of  life,  the  indispensable  things.  What 
I  have  recorded  in  my  office  in  San 
Antonio  is  a  good  barometer. 


ANNOUNCEMENT  BY  THE  CHAIR 

The  SPEAKER  pro  tempore  (Mr. 
Wnss).  If  the  distinguished  gentle- 
man from  Texas  will  yield  for  an  an- 
nouncement, the  Chair  would  like  to 
announce  in  addition  to  the  tax  meas- 
ure to  be  brought  up  under  suspen- 
sion, two  additional  measures  may  be 
considered,  H.R.  3313  and  S.  1687. 

Lists  are  available  in  the  Cloak- 
rooms. 

I  thank  the  gentleman  for  yielding. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
fact  is  we  have  had  a  steep  transfer  of 
wealth  from  our  more  humble  and 
poorer  citizens  of  great  proportion  to 
the  upper  10  percent,  and  I  have  fig- 
ured that  from  1981  to  1988  $130  bU- 
llon  in  Income  will  have  been  shifted 
from  the  lower  90  percent  of  the  coun- 
try's wage  earners,  this  is  the  index  I 
use,  the  wage  earners,  from  the  lower 
90  percent  of  our  country's  wage  earn- 
ers to  the  10  percent  rich  and  affluent 
and  powerful. 

No  society,  particularly  none  such  as 
ours  in  which  the  last  bulwark  of 
democratic  society,  really  even  those 
countries  that  we  tend  to  say  aire  kiss- 
ing kin.  have  never  had  the  kind  of 
daa  structure  that  we  could  compare 


Is  that  compatible  with  the  sus- 
tained endeavor  on  our  part  to  uphold 
that  tradition  and  that  institutional 
life  force  that  gave  us  the  more  insig- 
nificant of  citizens,  with  no  particular 
social  position  or  economic  ability,  the 
freedom  and  the  ability  and  the  oppor- 
tunity to  gain  election,  from  the 
lowest  to  the  highest  legislative  bodies 
in  our  countries?  Where  else?  I  doubt 
it  seriously  in  our  mother  country, 
England,  certainly  Prance,  certainly 
Germany,  where  you  have  built-in 
class  structures,  where  you  have  the 
workers.  I  doubt  seriously  if  you  are  a 
shoemaker  in  London  or  in  Sussex  or 
in  France  or  in  Germany  that  your 
daughter  or  son  is  going  to  go  to  that 
medical  school  if  he  wants  to  be  a 
doctor.  I  doubt  it  very  seriously. 

We  in  the  United  States  are  con- 
fronted at  this  time  with  whether  or 
not  we  in  our  time  will  follow  the  fate 
of  these  more  over  and  less  structured 
societies.  I  have  spoken  here  just 
within  the  last  3  weeks  about  the 
emerging  unity  in  Europe  that  we  are 
confronted  In  1992  with  the  realization 
of  a  United  States  of  Europe,  a  single 
market,  with  about  some  80  million  to 
90  million  more  highly  cultured, 
highly  trained,  well  educated  citizens. 
Add  to  that  this  phenomenon  that  I 
have  been  trying  to  address,  where  we 
are  disunited,  where  we  are  not  inte- 
grating, we  are  not  even  responding  to 
what  is  obviously,  what  is  going  to  be  a 
force  that  worldwide  challenges  the 
erstwhile  position,  because  world  lead- 
ership, if  not  exercised  in  true  leader- 
ship form  will  lapse,  vacuum  created, 
and  that  power  will  float  somewhere 
else. 

At  this  point,  for  instance,  our  big- 
gest banking  institutions,  the  largest 
bank  In  the  world  just  10  years  ago 
was  American.  Today  the  largest 
American  financial  institution  is  No. 
28  in  the  world.  The  stock  exchange  in 
Tokyo  is  500  percent  greater  in  every 
line  of  endeavor  than  the  New  York 
Stock  Exchange. 

ANNOUNCEMENT  BY  THE  CHAIR 
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Mr.  GONZALEZ  [continuing).  Virtu- 
ally those  forces  that  are  external  to 
our  shores  and  over  which  we  no 
longer  have  any  control  are  the  ones 
that  will  compel  decisions,  even  by 
these  powerful  entities  to  whom  either 
through  Inadvertence,  lapse,  or  abdica- 
tion the  Congresses  and  Presidents 
have  given  to  creature  agencies  such 
as  the  Federal  Reserve  Board  which, 
unfortunately,  is  a  misnomer  because 
it  is  not  a  Federal  agency.  It  is  the  pri- 
vate commercial  bank  institution. 

Today  it  is  controlled  by  the  seven 
or  eight  principal  banking  institutions 


The  first  five  or  six  of  the  seven  or 
eight,  if  we  count  one  that  acted  tem- 
porarily, chairmen  of  the  Federal  Re- 
serve Board  since  I  have  been  in  the 
Congress  these  27  years  all  vehement- 
ly and  stoutly  denied  that  they  had 
anything  to  do  with  interest  rate  fluc- 
tuations, much  less  any  ability  to  con- 
trol. 

Now  lately,  of  course,  they  all  very 
proudly  admit  sure  they  have  the  con- 
trol. They  can  do  that,  as  we  always 
said  they  could.  We  always  contradict- 
ed the  chairmen.  Of  ^course  they 
looked  down  their  nose  and  smoked  on 
occasion— one  a  pipe,  another  a  cigar— 
and  then  looked  down  condescending- 
ly on  the  politician  saying  "Who  are 
you?  Why  you  are  just  a  little  old 
Member  of  Congress.  What  do  you 
knov/  about  this?" 

Nevertheless,  we  would  hold  our 
ground.  The  record  will  show  in  the 
hearings  and  proceedings  that  are  now 
about  20  volumes  somewhere  that  we 
said.  "You  haven't  answered  the  ques- 
tion. You  have  ducked  it  and  you  have 
dodged  it.  Of  course  you  do."  Because 
the  Congress  is  no  longer  constitution- 
ally responsible  for  the  coinage  or  af- 
fixing the  value  of  our  money. 

I  have  said  time  and  time  again.  I 
have  asked  both  publicly  here  and  pri- 
vately my  colleagues  to  take  a  dollar 
bill  out  of  their  pockets  and  see  if  it 
does  not  say  "Federal  Reserve  note." 
Then  I  point  out  to  them  that  when  I 
came  to  the  Congress  27  years  ago  if 
you  had  10  $1  bills,  maybe  one  was  a 
Federal  Reserve  note  and  the  others 
were  U.S.  Treasury  notes. 

Now  just  in  that  you  have  the  whole 
story  about  this  tremendous  power, 
and  this  unaccountable  power. 

The  Federal  Reserve  Board  does  not 
account  to  the  Congress  and  it  does 
not  account  to  the  Presidents  even 
though  they  appoint  them.  They  are 
accountable  only  to  those  forces  from 
which  they  emanate,  the  banks. 

So  that  through  the  years  I  have 
been  introducing  legislation  to  bring 
the  Federal  Reserve  Board  back  to  the 
nature  of  the  agency  or  the  creature 
that  the  Congress  created  in  1913, 
with  the  Federal  Reserve  Board  Act. 

Well,  that  was  almost  as  if  somebody 
was  getting  insulted.  I  have  not  even 
been  able  to  get  a  committee  hearing 
with  one  exception  in  1967  when  that 
great  fellow  Texan,  that  great  Ameri- 
can Wright  Patman  did  entertain 
some  discussion  on  a  series  of  bills, 
some  of  which  I  had  cosponsored  with 
him  and  some  of  which  I  had  intro- 
duced individually. 

I  had  another  bill  which  I  intro- 
duced and  reintroduced  through  all 
the  Congresses,  a  bill  that  would  en- 
large the  membership  of  the  Federal 
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pass  it  on?  How  are  they  going  to  pass 
it  on  without  some   increase   in   the 


food.   I   remember  in  the  Depression 
when  that  was  all  we  had  three  times 


sure  that   the  staid  upper  classes  in 
England   must   have   been   auite   oer- 
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ordinary  businessman?  I  think  the  de- 
cisions would  be  radically  different, 
would  have  been  radically  different  in 
the  I960's,  the  critical  point  where  we 
did  not  respond  to  the  emerging  forces 
not  only  internally  but  worldwide.  And 
the  statistics  clearly  show  it. 

We  talk  about  prosperity  because  a 
claim  is  made  by  the  administration 
that  during  their  term  of  office  9  mil- 
lion jobs  have  been  created.  Well,  if  I 
were  them  I  would  go  slow  because  if 
we  take  the  prior  5  years,  including 
the  4  Carter  years,  we  had  a  greater 
increase  in  number  of  Jobs  created. 
You  had  20  million. 

But  what  were  those  Jobs  and  what 
have  these  jobs  been?  These  Jobs  have 
been  low  wage  nonproducing.  The  pro- 
ducing or  manufacturing  Jobs  we  have 
lost  just  in  the  last  8  years  3  million, 
lost  forever,  permanent,  good-paying, 
producing  manufacturing  Jobs  in  this 
country. 

There  Is  a  direct  correlation  between 
the  exponential  increase  in  our  inter- 
national trade  account,  that  is  our 
trade  deficit,  and  the  loss  of  these 
sector  Jobs,  absolutely  there  is  no  dis- 
putation about  that  correlation. 

But  you  cannot  get  anybody  to  listen 
as  we  have  not  been  able  to  for  over  20 
years. 

The  other  charge  that  if  there  is  any 
malady,  and  this  is  what  the  distin- 
guished chairman  of  the  Federal  Re- 
serve Board  would  come  and  tell  us,  he 
would  say.  "Well,  you  all  are  spenders. 
If  you  can  control  spending."  But 
what  was  the  deficit?  The  deficit  was 
not  even  $3  billion  or  $4  billion.  Was  it 
managed?  Of  course  it  was  managed. 
As  we  pointed  out  to  the  at  least  two 
chairmen  of  the  Federal  Reserve 
Board,  we  said,  "Congress,  the  UJ3. 
Government  up  to  now  has  not  done 
anything  different  but  from  what  all 
corporate  activities  do.  the  big  struc- 
tured corporations  very  similar  to  the 
Government,  they  all  proceed  on  defi- 
cit spendtog." 

They  Issue  bonds,  that  Is  they 
borrow.  But  as  long  as  their  economy 
is  in  balance,  as  long  as  AT4ET  is  in- 
stalling telephones  and  doing  business 
it  can  handle  the  debt,  it  is  managing 
it. 

In  that  case  it  is  not  necessarily  bad. 

We,  the  ordinary  plain  living  since 
post- World  War  II  era.  we  go  Into  debt 
on  installment  purchases.  This  is  the 
only  way  that  we  found  that  with  the 
vast  breakthrough  after  World  War  II 
and  the  production  of  fiber  and  artifi- 
cial fiber  and  materials,  plastics,  all  of 
which  was  totally  unknown  to  our 
world  before  World  War  II.  The  i»«fu- 
sion  and  variety  of  colorful  wear  and 
habit  that  you  could  purchase  after 
World  War  II  with  the  breakthrough 
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But  that  was  mass  production  which 
we  had  before  World  War  II.  Henry 
Ford's  famous  factory  production  line, 
the  wonder  of  the  world. 

But  we  also  had  to  have  some  mass 
consumption.  But  after  World  War  II 
we  had  to  have  mass  credit  availability 
in  order  that  the  American  people,  the 
American  family  could  through  in- 
stallment purchases  at  reasonable  in- 
terest rates— what  were  the  interest 
rates  that  I  remember?  They  were  not 
even  5  percent.  Three  percent  was  con- 
sidered pretty  high  when  I  was  on  the 
city  council  between  1953  and  1956  in 
San  Antonio.  Any  revenue  bond  issue 
that  was  over  3  percent  was  considered 
onerous. 

What  happened?  How  could  Frank- 
lin Roosevelt  have  financed  World 
War  II  at  a  time  when  we  were  spend- 
ing 46  V^  percent  of  our  gross  national 
product  on  the  Federal  level,  natural- 
ly, to  wage  and  win  the  war.  How 
could  he  finance  that  debt  at  2  or  less 
percent  when  we  have  had  Treasury 
bills  go  as  high  as  15  percent?  No 
nation  can  long  endure  because  you 
wiU  then  get  into  a  vicious  compoiuid 
interest  situation  and  there  is  no  way 
out  of  the  rathole  unless  you  have  one 
of  two  things:  A  repudiation  or  a  mor- 
atorium, or  what  is  more  apt,  a  col- 
lapse. 

You  do  not  have  to  be  a  prophet, 
you  do  not  have  to  be  a  big  name  econ- 
omist. In  fact,  if  the  economists  had 
been  this  bright  I  can  tell  you  this, 
they  never  have  in  advance  come  to 
the  committee  and  described  any  kind 
of  situation  that  should  be  anticipat- 
ed. As  a  matter  of  fact,  the  most  awe- 
some moment  in  my  experience  was  in 
1971  when  we  had  before  the  Banking 
Committee  the  Secretary  of  the  Treas- 
ury, my  fellow  Texan,  former  Gov. 
John  Connally,  we  had  the  big  labor 
leader,  George  Meany,  and  next  to 
him  the  other  great  labor  leader  from 
the  automobile  workers,  and  next  to 
him  the  chairman  of  General  Foods, 
and  next  to  him  the  chairman  of  GM. 

And  what  were  they  asking  us  to  do? 
In  the  words  of  the  Secretary  of  the 
Treasury,  and  a  noted  economist.  "We 
are  here  to  ask  you  to  pass  this  bill  un- 
changed, no  amendments  whatsoever, 
not  even  a  comma." 

What  was  that  bill?  The  Economic 
Stabilization  Act  of  1971. 

In  plain  ordinary  words  wage  and 
price  controls. 

Did  any  say  "You  can  have  aberra- 
tions. This  is  peacetime."?  If  we  had  a 
difficult  time  during  the  war  to  impose 
wage  and  price  controls,  how  much 
more  so  in  time  of  peace?  And  how  are 
you  going  to  set  a  wage  and  price  con- 
trol without  changing  the  whole  struc- 
ture of  our  country  and  going  through 


1  luiu  9  iiuuui«s  anu  i  s&io,  ^ji«nue- 
men,  aU  I  can  tell  you  is  this,  that  this 
is  frightening.  It  reminds  me  of  the 
Weimar  Republic  in  Germany.  It  re- 
minds me  of  the  grand  chamber  of 
German  economics  that  came  and  pre- 
sented the  same  kind  of  thing. 

However,  this  bill  that  you  want  us 
to  pass  sight  unseen  and  unchanged 
will  give  the  President  more  power  and 
more  control  over  all  of  our  economic 
life,  over  all  corporate  activity,  than 
Hilter  was  ever  given,  much  less 
Franklin  Roosevelt  at  the  height  of 
World  War  II. 

I  heard  one  say  "Who  Is  that  guy?" 
Someone  else  said,  "He  must  be  a  mad 
Mexican."  But  nobody  would  listen. 

So  I  then  had  an  amendment  when 
we  got  to  markup.  The  amendment 
was  very  simple.  It  said  the  President 
shall  account  to  the  Congress  through 
a  report  as  to  the  administration  and 
progress  or  lack  thereof  of  the  admin- 
istration of  the  Economic  Stabilization 
Act  every  90  days. 

The  chairman,  my  great  friend  from 
Texas,  Wright  Patman,  called  me  in 
and  he  said,  "Henry,  let's  not  delay 
things.  We  want  to  help  our  good 
friend  John  from  Texas."  I  said  "Mr. 
Chairman,  this  Is  one  time  when  I 
must  dissent." 

So  when  I  maneuvered  with  another 
member  of  the  committee  in  the  Con- 
gress at  that  time  who  has  since  left 
the  Congress,  a  gentleman  from  Cali- 
fornia, who  for  other  reasons  prided 
himself  on  being  a  conservative. 

D  1915 

And  he  said,  "I  don't  like  the  govern- 
ment this  much."  So  we  pettifogged, 
and  through  dilatory  tactics  we  held 
up  the  conciliation  all  during  the 
month  of  October  in  1971.  and  it  was 
not  until  October  30  when  the  chair- 
man finally  exploded  in  my  presence 
and  he  said,  "Henry,  we  are  not  going 
to  Usten  any  more.  We  have  Just  got  to 
go  on. 

So  we  rammed  the  bill  through  on 
October  30,  1971.  What  happened 
then?  It  had  not  been  in  force  3 
months  before  we  had  the  Administra- 
tor, Dr.  Dunlap,  from  that  great  insti- 
tution. Harvard,  come  before  us  and 
say,  "Well,  we  have  to  change." 

But  by  then  I  had  had  a  meatpacker 
or  a  meat  processor  in  San  Antonio 
say.  "Henry,  what's  the  matter  with 
you  guys?  You  know  I  buy  meat  on 
the  hoof  at  a  certain  price.  It  is  not 
under  control.  Agriculture  is  not  under 
control.  When  I  buy  it  now,  I  have  to 
pay  this.  But  if  I  sell  it  to  the  proces- 
sor, that  is  to  Gebhart's  Chili  Prod- 
ucts, who  can  chili  and  everything 
else,  they  are  under  control.  I  am 
under  control.  How  are  they  going  to 
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front  it  knd  we  ought  to  ask,  "What 
was  the  Impact  when  Congresses  went 
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exclusively  focused  on  Texas,  the  industry 
has  significant  problems  elsewhere.  Among 
other   thines.    the   soecial    assessments   re- 


have  the  money  to  do  what  ought  to 
be  done  and  should  have  been  done. 
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pass  it  on?  How  are  they  going  to  pass 
it  on  without  some  increase  in  the 
price  of  that  can  of  chili,  with  or  with- 
out beans? 
I  said,  "That  is  very  Interesting." 
I  had  a  call  from  a  local  banker  who 
said,  "Hey.  the  farmer  is  not  under 
control,  but  I  am." 

Well,  here  comes  Dr.  Dunlap.  and  he 
says,  "Well,  that's  right,  we  are  going 
to  have  to  make  some  adjustments 
here,  there  .  and  everywhere." 

Well,  of  course.  No  matter  how  they 
fiddle-faddled  around,  the  only  thing 
in  my  opinion— and  this  is  mine;  I  take 
resjwnsibility  for  this  opinion,  al- 
though some  of  these  prominent 
economists  came  back  later  and  they 
never  would  admit  to  it— was  that  that 
was  the  way  we  had  to  end  up.  because 
coupled  with  that  was  the  fact  that 
they  forgot  the  most  important  point 
of  what  they  should  have  learned,  the 
point  that  everybody  who  lived 
through  World  War  I  should  have 
learned  and  remembered,  and  that  is 
that  Just  as  important  as  it  may  be  to 
impose  wage  and  price  controL.  it  is 
equally,  if  not  more  important,  that 
you  devise  exactly  how  you  are  going 
to  lift  them,  because  if  you  do  not.  you 
will  have  more  aberrations  and  more 
destructive  forces  than  any  good  you 
might  have  done  with  the  controls. 

Sure  enough,  by  1973  they  decided. 
"Well,  let's  do  something. "  Now.  what 
was  the  reason  all  that  array  of  power- 
ful leaders  was  giving  us  to  understand 
that  we  had  something  unseen  as  an 
emergency?  It  was  that  inflation  had 
reached  5  percent  believe  it  or  not.  So 
then  by  1973.  after  we  had  phase  I. 
trying  to  phase  it  out.  we  had  phase  II. 
then  we  had  phase  III,  and  we  ended 
up  with  what  then  described  as  stag- 
flation. And  we  still  have  it  because,  as 
I  said  a  few  minutes  aigo,  nowhere  in 
the  essentials  of  life  have  we  reaUy 
had  a  decrease,  any  deflation  or  any 
evidence  of  a  deflationary  cost  of  food. 
My  goodness,  I  pay  $2.39  for  a  pack- 
age of  ginger  cookies  that  I  used  to 
pay  39  cents  for.  and  at  the  time  we 
passed  the  Economic  Stabilization  Act 
in  1971.  I  was  not  paying  over  39  cents 
for  that  item.  Today  is  over  $2.35.  if 
you  can  get  it  at  that  price. 

But  those  are  cookies,  and  they  are 
not  essential.  So  let  us  take  an  apple. 
How  much  do  we  pay  here  in  the 
Northeast  for  one  individual  apple, 
even  If  we  are  nearby  the  Virginia  or- 
chards? Well,  we  used  to  get  apples  in 
1971.  and  I  could  get  a  dozen  apples 
for  leas  than  a  dollar.  Today  you  are 
lucky  If  you  can  get  them  for  less  than 
30  cents  each.  The  same  thing  is  true 
with  oranges. 

All  right.  But  those  are  not  necessi- 
ties. What  about  pinto  beans?  Up  here 
In  the  Northeast,  my  colleagues  prob- 
ably do  not  understand  much  about 
those,  but  down  In  Texas  that  was  a 
staple  food  during  the  Depression. 
Pinto  beans  were  a  very,  very  staple 


food.  I  remember  in  the  Depression 
when  that  was  all  we  had  three  times 
a  day.  We  would  have  refried  beans  in 
the  morning,  we  would  have  daldosos, 
that  is.  soupy  beans,  at  noon,  and  we 
would  have  some  more  refried  beans 
at  night.  I  could  get  a  10-pound  sack  at 
the  comer  grocery  store  for  about  15 
cents.  mayt>e  less.  On  sale  you  could 
get  them  for  about  10  cents. 

Today  what  do  you  pay  for  4  pounds 
of  pinto  beans?  Well,  that  is  not  a 
staple  food  any  longer.  Is  that  inex- 
pensive? The  reason  we  ate  pinto 
beans  was  that  it  was  a  great  source  of 
nutrition  and  it  was  cheap  and  abun- 
dant. 

All  of  these  essentials  are  up  in 
price.  What  do  we  do?  We  are  far  more 
precarious  in  our  living  in  our  country 
than  we  were  in  all  the  bad  times  of 
that  era  60  years  ago  from  that  stand- 
point. Sixty  years  ago,  when  I  was  12 
years  old,  I  could  go  to  the  river  or  the 
creek,  for  that  matter,  and  drink  the 
water.  I  could  fetch  the  water,  bring  it 
in.  Today  nobody  can  do  that  in  Amer- 
ica. You  have  to  depend  on  the  water 
company.  And  what  happens  if  the 
water  supply  is  cut  off.  for  whatever 
reason,  in  a  teeming  metropolis  such 
as  here  or  those  we  find  in  the  North- 
eas*  or  other  places  in  the  country? 

Ttiese  are  things  we  had  better 
ponder.  We  had  better  look  to  our  own 
strengthening  among  us  Americans, 
because  at  the  heart  of  it  is  all  of  this 
question.  And  what  is  the  question?  Fi- 
nances. Wage  earners  are  t>eing  dispro- 
portionately taxed  and  the  rich  and 
affluent  are  escaping  their  just  share 
of  taxation. 

A  while  ago  when  I  was  presiding,  I 
announced  that  we  would  have  1 
hour's  notice  on  the  possibility  of 
bringing  up  the  so-called  technical  cor- 
rections tax  bill.  Technical  corrections 
to  what?  To  the  tax  bill  that  we 
passed  in  1986.  But  how  big  are  these 
technical  corrections?  The  bill  is  this 
thick. 

Have  taxes  been  reduced?  I  will  ask 
my  colleagues  that  question.  Well,  we 
are  privileged.  Frankly,  this  is  why  I 
styled  my  addresses  to  the  Members  as 
"My  Advice  to  the  Privileged  Orders." 
I  took  that  phrase  from  a  great  Ameri- 
can patriot.  Joel  Barlow,  who  was. 
among  other  things.  George  Washing- 
ton's troop  chaplain.  But  he  was  also  a 
great  thinker,  a  pamphleteer,  a  poet, 
and  a  great  comrade  in  arms  of  Tom 
Paine,  and  in  many  ways  perhaps  he 
was  a  lot  more  disturbing  In  his  writ- 
ing than  Tom  Paine.  He  addressed  a 
series  of  essays  to  the  "Privileged 
Orders  of  Ehirope."  as  some  were  enti- 
tled. He  was  pointing  out  what  came 
to  light  later,  and  like  people  who  wit- 
nessed the  Russian  Revolution  in  our 
century,  many  people  were  shaken  to 
the  marrow  by  the  French  Revolution. 
Great  Britain  and  other  European 
countries  and  static  societies  through- 
out the  world  were  shaken,  and  I  am 


sure  that  the  staid  upper  classes  in 
Englsuid  must  have  been  quite  per- 
plexed. 

In  the  words  of  one.  "The  world 
turned  upside  down"  to  see  the  repro- 
bate Americans  become  revolutionar- 
ies. They  were  the  liberal,  radical  revo- 
lutionaries of  that  day.  They  were  not 
the  conservatives.  George  Washington 
was  a  revolutionary.  Alexander  Hamil- 
ton. Tom  Paine,  all  of  these  were  revo- 
lutionaries, all  these  fellows  were  big, 
flaming  liberals.  Worse  than  that, 
they  were  radicals,  real  revolutionar- 
ies. 

And  then  there  on  the  Continent 
across  the  channel  were  the  French. 
As  one  said,  they  were  going  mad  with 
the  horrible  bloodletting  of  the 
FYench  Revolution.  Instead  of  the 
word,  "Communist,"  the  word  was 
then  "Jacobin."  That  was  the  fear 
that  pervaded  English  society,  much 
as  the  fear  of  communism  has  agitated 
us  and  led  us  to  great  contortions  and 
aberrations  and  spasms. 

So  all  of  that  is  tied  in,  and  this  is 
what  I  wanted  to  bring  out.  I  do  not 
t)elieve,  even  though  we  in  our  Judg- 
ment think  we  have  concluded  busi- 
ness, that  we  will  be  allowed  to  rest 
quietly  back  in  our  respective  districts 
until  those  of  us  who  are  reelected  and 
come  back  to  form  the  101st  Congress 
on  January  3.  because  the  situation 
with  respect  to  our  depository  institu- 
tions is  acute.  I  am  the  one  who  has 
stood  up  since  the  beginning  of  this 
year  and  warned  alx>ut  the  debacle 
emerging  in  the  savings  and  loan  in- 
dustry. In  Texas  the  savings  and  loan 
industry  is  a  ward  of  the  Federal  Gov- 
ernment. The  Home  Loan  Bank  Board 
owns  65  percent  of  the  S&L's  In  Texas. 
But  no  one  here  would  listen.  I 
asked  that  a  task  force  be  formed.  But. 
of  course,  we  live  In  a  sort  of  self-con- 
tained entity,  and  my  colleagues  from 
other  parts  of  the  country  thought, 
"Well,  this  is  a  Texan  looking  out  Just 
of  for  Texas." 

But,  I  said,  "This  is  national.  It's  not 
Just  Texas.  Yes.  Texas,  Oklahoma,  and 
the  other  oil-producing  States  are  feel- 
ing it.  These  are  the  first  manifesta- 
tions because  of  the  oil  crisis,  but  it  is 
national.  Sooner  or  later  it  will  be  na- 
tional." 

Why  would  I  say  that?  Well,  because 
since  1977  and  1979.  I  pointed  out  that 
we  had  reached  the  point  of  absurdity 
if  we  considered  the  so-called  insur- 
ance funds,  the  FSLIC  in  the  case  of 
the  S&L's  and  the  FDIC.  the  Federal 
Deposit  Insurance  Corporation  in  the 
case  of  banks,  as  actually  insurance.  I 
said.  "Well,  in  the  first  place,  in  the 
case  of  the  banks  you  now  have  about 
In  excess  of  a  trillion  dollars  in  insured 
deposits,  and  all  you  have  in  that  fund 
is  less  than  $20  billion. 

Now,  some  things  are  bound  to 
happen.  Either  it  ought  to  be  called 
something  else  or  we  ought  to  con- 
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front  it  and  we  ought  to  ask.  "What 
was  the  fcnpact  when  Congresses  went 
up  from  $10,000  to  $25,000  and  then 
up  to  $100,000  in  so-called  insured  de- 
posits?" 

What  about  the  decision  of  the  Fed- 
eral Reserve  Board  to  bailout— "na- 
tionalize" is  what  I  call  it:  if  this  had 
happened  in  Mexico,  we  would  say  the 
bank  had  been  nationalized— the  great 
Continental  Illinois  Bank  in  Chicago 
to  the  tune  of  some  $6  billion?  A  deci- 
sion was  made,  in  the  opinion  of  the 
managers,  for  the  sake  of  the  national 
interest  to  go  beyond  the  $100,000  de- 
positor. 

Clearly,  should  we  not  have  been 
alerted  then?  What  about  before  that? 
We  saw  the  manifestations  in  the 
three  or  four  money  manias  that  we 
had  been  experiencing  in  the  1970's 
from  the  real  estate  investment  trusts. 
Yes,  some  came  to  our  attention  be- 
cause of  the  chicanery  and  corruption, 
but  what  gave  rise  to  that?  What 
about  the  other  money  manias,  the  so- 
called  uninsured  money  markets 
which  In  turn,  as  we  were  pointing  out, 
were  dlsintermediatlng?  That  Is  a  very 
fancy  banking  word  for  saying  that 
they  sucked  out  funds  from  other 
standard  orthodox  institutions. 

When  they  talk  about  the  S&L  crisis 
and  why  we  should  never  bail  them 
out.  my  colleagues  forget  that  that  is 
not  what  worries  me.  I  am  not  inter- 
ested in  bailing  out  a  crook.  I  never 
have  been.  In  fact,  I  have  exposed 
some  back  home  and  up  here. 

D  1930 

But  what  is  forgotten  is  in  Texas 
alone  almost  a  trillion  in  these  home 
equity  resources  that  these  greedy, 
speculatite  fingers  would  love  to  get 
their  fingers  on;  this  is  what  would  be 
at  risk  if  the  S&L  industry— and  it  is 
on  the  verge.  It  is  there.  The  insur- 
ance fund  is  brdke.  It  is  kaput. 

Mr.  Speaker,  are  we  doing  anything 
about  it?  Has  anybody  discussed  this 
on  the  eve  of  our  leaving?  If  so.  I  wish 
some  of  my  colleagues  would  bring  it 
to  my  attention. 

Therefore,  in  anticipation.  I  have 
drafted  a  letter  to  the  gentleman  from 
Texas  [Mr.  Wright],  our  distinguished 
fellow  Texan  and  Speaker  of  the 
House,  in  which  I  am  asking  to  place 
this  letter  in  the  Record  at  this  point. 
House  op  Reprxsentativks. 
Wtuhington,  DC,  October  18.  198S. 
Hon.  Jm  Wright. 

Speaker  of  the  Houae,  The  Capitol,  Washing- 
ton, DC. 

Dear  Mk.  Speaker:  I  am  grateful  that  you 
have  given  so  much  time  and  personal  at- 
tention to  the  problems  of  the  thrift  indus- 
try generally,  and  the  Federal  Savings  & 
Loan  Insurance  Corporation  (FSLIC)  specif- 
ically. Your  personal  knowledge  and  con- 
cern will  serve  well  as  the  Congress  pre- 
pares, as  it  inevitably  must,  to  deal  with  the 
Insolvency  of  the  FSLIC. 

The  problems  of  the  thrift  industry  are  a 
clear  and  present  danger  to  the  nation's 
economy.  Even  though  attention  Is  almost 


exclusively  focused  on  Texas,  the  industry 
has  significant  problems  elsewhere.  Among 
other  things,  the  special  assessments  re- 
quired to  finance  FSLIC's  existing  com- 
ments are  imposing  losses  on  dozens  of  oth- 
erwise profitable  thrifts.  Additionally,  par- 
ticularly in  Texas,  healthy  thrifts  arc  being 
forced  to  pay  high  rates  for  deposits  owing 
to  the  general  lack  of  confidence  in  FSLIC's 
soundness  and  its  Inability  to  deal  decisively 
with  insolvent  institutions.  Prevalence  of 
this  so-called  Texas  premium  is  another 
drag  upon  soundly  ot>erated  thrift.s. 

Even  though  a  National  Thrift  Commis- 
sion will  be  appointed  within  a  few  days  to 
study  the  situation  and  report  back  at  the 
earliest  possible  date,  there  remains  a  genu- 
ine risk  that  the  situation  could  get  out  of 
control  prior  to  the  reporting  date.  As  you 
know,  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  has  throughout  the  year, 
grossly  underestimated  the  cost  of  resolving 
problem  thrift  cases.  What  had  been  por- 
trayed as  a  $15  billion  problem,  has  now 
become  one  of  at  least  $50  billion.  If  esti- 
mates of  FSLIC  income  are  as  overstated  as 
its  likely  outlays  were  imderstated,  we  have 
the  makings  of  a  truly  explosive  situation. 

I  have  suggested  that  FSLIC  be  afforded  a 
credit  of  facility  of  $50  billion,  through  the 
United  States  Treasury.  Of  that  amount. 
FSLIC  would  be  required  to  repay  as  much 
as  possible,  but  it  is  clear  that  at  least  some 
portion  of  that  credit  would  have  to  t)e  for- 
given. This  approach  would  be  a  much  less 
costly  source  of  funds  for  FSLIC  than  is 
possible  through  the  present  operations  of 
its  FICO  subsidiary.  Additionally,  the  avail- 
ability of  such  amounts  would  enable  FSLIC 
to  move  decisively  rather  than  continue  its 
present  band-aid  approach  of  issuing  ques- 
tionable notes  in  the  hope  of  insolvent 
thrifts  will  some  day  have  their  problems 
cured  through  the  passage  of  time. 

I  had  hoped  the  present  Congresss  would 
consider  a  plan  of  this  dimension,  but  the 
Administration  was  unwilling  to  concede  the 
need,  and  Congress  unable  to  achieve  con- 
sensus. However,  there  remains  the  possibil- 
ity of  a  crisis. 

I  suggest,  Mr.  Speaker,  that  you  exert 
your  leadership  to  devise  a  contingency 
plan,  in  the  event  of  a  crisis  in  the  thrift  in- 
dustry. If  this  were  done,  you  would  be  pre- 
pared and  Congress  would  be  prepared  to 
provide  resources  in  case  of  any  crisis  that 
might  occur  between  adjournment  of  this 
Congress  and  commencement  of  the  next. 

While  I  do  not  like  to  think  an  emergency 
session  would  be  necessary,  I  do  believe  the 
House  should  be  prepared. 

With  best  wishes. 
Sincerely, 

Henry.  B.  Gonzalez. 
Member  of  Congress. 

Mr.  Speaker,  I  say,  "I'm  grateful 
that  you  have  given  so  much  time  and 
personal  attention  to  the  problems 
that  have  emanated  from  Texas," 
however,  I  will  go  down  to  the  third- 
to-the-last  paragraph  where  I  have 
suggested  that  FSLIC  be  afforded  a 
credit  facility  of  $50  billion. 

Yes.  that  is  what  I  am  suggesting, 
and  I  did  so  since  August.  Everybody 
was  away  somewhere,  but  I  took  the 
time  to  leave  my  home  and  come  to 
Washington  to  announce  a  plan 
whereby  through  a  line  of  credit  from 
the  U.S.  Treasury.  FSLIC,  the  savings 
insurance  fund,  would  be  allowed  to 


have  the  money  to  do  what  ought  to 
be  done  and  should  have  been  done. 

So,  Mr.  Speaker,  it  would  be  a  loan 
just  like  so  many  other  credit  agency 
functions.  It  would  enable  FSLIC  to 
package  these  deals,  and  it  would  safe- 
guard the  smaU  S&L's,  and  we  must 
remember  that  the  S&L's  were  espe- 
cially created  by  the  Congress  in  the 
forties  in  order  to  provide  credit  for 
home  construction  and  an  affordable 
home  to  purchase  for  the  average 
American  family.  They  were  given  a 
special  favor  by  the  so-called  regula- 
tion Q.  They  could  have  a  little  bit  of 
little  yield  above  the  banks  who  did 
not  want  to  fool  aroimd  with  home 
mortgages,  especially  long-term,  30- 
year,  fixed  mortgages,  which  is  the 
only  way.  This  was  our  mass  credit 
availability  for  our  family  in  America 
not  to  be  homeless  as  they  are  now, 
many  of  them,  30  mlUion  to  be  exact, 
but  to  be  able  to  have  that  American 
dream  which  is  now  a  nightmare,  and 
that  is  the  ownership  of  a  home  at  af- 
fordable rates,  at  affordable  prices. 
But,  of  course,  we  have  interest  rate 
subsidization  and  control.  That  went 
out,  and  so  the  Congress  helped  expe- 
dite this  Congress  with  the  1982  act. 

Again,  Mr.  Speaker,  it  was  very  diffi- 
cult for  me,  very  painful.  1  was  the 
only  one  going  up  and  arguing  against 
my  own  leaders  in  the  committee.  I 
went  to  the  Committee  on  Rules.  I  am 
unreported.  I  am  not  saying  this  in 
retrospect,  so  in  this  letter  I  am 
saying,  Mr.  Speaker,  I  had  hoped  that 
the  present  Congress  would  consider  a 
plan  of  this  dimension,  but  the  admin- 
istration was  unwiUing  to  concede  the 
need.  Congress  is  unable  to  achieve 
consensus,  however,  there  remains  the 
possibility  of  a  crisis. 

Mr.  Speaker,  I  will  say  more  than  I 
am  saying  in  this  letter.  It  is  inevita- 
ble. There  is  no  question  al  .at  it.  Are 
we  going  to  stand  by  and  suffer  the 
collapse  of  the  S«&L  industry?  This  is 
imminent.  Are  we  going  to  stand  by 
and  have  the  vouchsafe  word  of  Con- 
gress not  honored? 

I  suggest,  Mr,  Speaker,  that  leader- 
ship must  be  exerted  to  devise  a  con- 
tingency plan.  What  I  am  suggesting  is 
be  prepared  to  call  a  special  session  in 
the  event  of  a  crisis.  If  this  were  done, 
the  Congress  would  be  prepared  to 
provide  resources  in  case  of  any  crisis 
that  might  occur  l)etween  adjourn- 
ment of  this  Congress  and  commence- 
ment of  the  next. 

Mr.  Speaker,  I  say  this  in  all  earnest- 
ness, and  I  also  wish  to  at  this  point  in 
the  Record  to  add  an  article  appearing 
in  the  Dallas  Morning  News  for 
Wednesday,  October  12.  It  is  entitled 
"Timely  S&L  Closing  Urged,"  by 
David  Logess.  It  has  a  Honolulu  date- 
line, and  it  quotes  Alan  Greenspan, 
the  Chairman  of  the  Federal  Reserve 
Board  saying,   "We   better  do   that," 
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and  I  uk  that  that  be  placed  in  the 
RacoBB. 
The  article  follows: 

[From  the  CMOlma  Morning  News.  Oct.  12. 
1»88] 

TntELT  SAL  Closimcs  Ubokd 

(By  David  LftOesse) 

Honolulu.— ResuUtora  must  quickly  close 
bwikrupt  savings  and  loans  if  authorities 
are  to  maintain  stability  In  the  nation's  fi- 
nancial system.  Alan  Greenspan,  chairman 
of  the  Federal  Reserve  Board,  said  Tuesday. 

Greenspan  appeared  to  criticize  public 
policy  that  has  allowed  hundreds  of  insol- 
vent thrifts  to  continue  operating  nation- 
wide. 

"There  will  always  be  some  owners  and 
managers  whose  fraudulent  behavior  or 
simple  Incompetence  puts  their  Institutions 
at  risk. "  Greenspan  said  in  a  speech  to  the 
American  Bankers  Association.  Continued 
volatility  In  national  and  International  mar- 
kets will  help  force  those  mismanaged  insti- 
tutions Into  Insolvency. 

So  regulators  fully  expect  bank  and  thirft 
failures  to  continue,  though  perhaps  not  at 
the  record  levels  of  recent  years.  Greenspan 
said. 

"Various  sectors  of  our  and  the  world 
economy  Inevitably  will  experience  unex- 
pected changes  In  supply  and  demand,"  he 
said. 

The  Federal  reserve  and  the  nation's  bank 
and  thirft  Insurance  funds  can  prevent 
those  failures  from  becoming  systemic  prob- 
lems, the  Fed  chairman  said.  To  do  so,  "the 
timely  closing  of  insolvent  firms  is  vital  If 
we  are  to  avoid  .  .  .  increased  costs  to  the 
deposit  Insurance  funds  that  result  when  a 
failed  Institution  is  allowed  to  operate  with 
the  public's  money." 

That  remark  brought  applause  from  the 
audience  of  bankers,  who  complain  of  com- 
peting with  broke  savings  and  loans  that 
have  increased  the  cost  of  deposits  for  ev- 
eryone. 

Greenspan  alao  endorsed  a  government 
policy  of  not  protecting  Investors  who  own 
banks  through  holding  companies. 

In  the  collapse  of  First  RepublicBank 
Corp.,  for  example,  federal  regulators  com- 
mitted billions  to  sell  the  company's  41  In- 
sured banks.  But  the  government  went  out 
of  its  way  to  wipe  out  the  owners  of  First 
Republic  bonds  and  stock. 

"Such  efforts  correctly  focus  safety-net 
protection  on  the  depository  institution  and 
provide  holding  company  creditors  a  strong 
incentive  to  control  risk-taking  at  both  the 
bank  and  holding  company  level."  Green- 
span said. 

Mr.  Speaker.  I  want  to  close  out  by 
saying  that  it  will  not  wait,  and  the 
reason  I  am  telling  you  is  that  the  evi- 
dences are  plain  that  these  institu- 
tions are  losing  ciistomers,  and  people 
are  beginning  to  lose  faith.  We  cannot 
afford  to  have  that  turn  into  a  rout.  It 
should  not  be.  It  will  be  a  sad  day  for 
America,  and  I  say  that  I  am  writing 
to  the  Speaker  and  other  leaders  to 
think  of  a  poasibillty  of  coming  back. 
not  to  addren  Contra  aid.  If  the  Presi- 
dent want  to  bring  that  up,  fine,  but  to 
address  a  prime,  prime  matter  of 
prime  Interest  to  the  further  well- 
being  of  our  country. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


FURTHER  TRIBUTE  TO  THE 
HONORABLE  TRENT  LOTT 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  [Mr.  Htnmai)  is  recog- 
nized for  60  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  earlier 
tonight  a  number  of  colleagues  of  the 
gentleman  from  Mississippi  [Mr.  Lorrl 
rose  and  talked  about  him  and  his  re- 
markable career  in  the  House  of  Rep- 
resentatives, and.  now  that  he  is 
moving  on  to  the  U.S.  Senate,  it  is 
fully  appropriate  that  all  of  his 
friends  and  colleagues  gathered  and 
talked,  and  several  of  us  had  a  few 
things  to  say  and  did  not  have  an  op- 
portunity because  of  the  lack  of  time, 
and  the  gentleman  from  Pennsylvania 
[Mr.  ScHin.ZE].  my  good  friend,  is 
there  and  several  other  Members  who 
would  like  to  say  a  few  things  about 
that  guy  from  Mississippi.  Trsnt  Lott. 

Mr.  Speaker,  when  I  came  here  in 
1980,  I  remember  campaigning  initial- 
ly and  coming  into  Washington  to  try 
to  win  friends  and  win  support  for  my 
race  in  San  Diego,  CA.  One  of  the 
people  who  really  gave  me  some  great 
advice  and  helped  me  tremendously 
was  the  gentleman  from  Mississippi 
[Mr.  LoTT]  because  Trekt  Lott, 
maybe  more  than  any  other  politician 
of  his  time,  was  interested  in  changing 
and  broadening  the  Republican  Party 
and  making  it  truly  the  party  of  the 
people,  the  party  of  working  Ameri- 
cans, a  party  that  could  command  a 
national  majority.  Because  of  that 
TRDfT  LoTT  helped  many  new  candi- 
dates who  are  out  on  the  campaign 
trail,  and  I  was  one  of  those  [>eople, 
and  I  wanted  to  thank  him  tonight  for 
doing  that,  to  thank  him  publicly  and 
personally. 

Mr.  Speaker.  I  think  along  with  the 
gentleman  from  New  York  [Mr.  Kuf] 
that  the  gentleman  from  Mississippi 
[Mr,  LoTT]  had  been  responsible  for 
making  our  party  the  party  of  working 
America,  the  party  of  economic  oppor- 
tunity, and  he  was  on  the  cutting  edge 
of  change  because  in  Mississippi  in  his 
own  district  Republicans  had  not  won 
for  many,  many  years  until  leaders 
like  Tsaam  Lorr  showed  that  perhaps 
the  other  party  was  moving  away  from 
the  values  that  the  party,  the  Demo- 
crat Party  had  cherished  under 
F.DJl..  and  Harry  Truman  and  other 
Democrat  leaders  and  was  moving 
somewhat  to  the  left,  and  Trdit  Lott 
could  see  that,  and  he  moved  Missis- 
sippi to  understand  that  peace 
through  strength  is  Important,  that 
very  important  platform  that  Gkorgk 
Bush  is  campaigning  on  today. 

Mr.  Speaker,  we  largely  owe  the  suc- 
cess of  the  Reagan  administration  to  a 
lot  of  strong  conservatives  in  this 
House  of  Representatives,  not  the 
least  of  whom  is  the  gentleman  from 
Mlmlsalppl  [Mr.  Lorr].  I  can  remem- 
ber standing  on  the  House  floor  with 


Trsmt  and  watching  him  lead  our 
party  In  debate  on  the  Importance  of 
helping  countries  that  would  be  free 
around  the  world,  the  freedom  fight- 
ers in  Nicaragua,  the  Mujahedln  in  Af- 
ghanistan, the  people  who  struggle 
with  Mr.  Svaimbi  in  Angola  against 
the  Cuban  expeditionary  force.  Be- 
cause of  Trent  Lott  and  his  leader- 
ship and  a  lot  of  other  good  Americans 
in  this  Congress,  we  have  rolled  back 
the  Soviet  Union,  and  we  have  an  era 
in  which  we  see  Soviet  troops  depart- 
ing Afghanistan,  and  we  have  Cuban 
troops  on  the  verge,  we  are  told,  of  de- 
parting Angola,  and  we  have  some  real 
hopes  around  the  world. 

The  gentleman  from  Mississippi 
[Mr.  Lott]  was  leader  in  developing 
the  idea  in  the  U.S.  Congress  that 
America  should  only  negotitate  from  a 
position  of  strength,  and  he  did  that 
very  effectively. 

My  colleagues  know  that  in  the  area 
of  economic  expansion  the  gentleman 
from  Mississippi  [Mr.  Lorr]  was  a  guy 
who  stood  with  the  gentleman  from 
New  York  [Mr.  Kemp]  and  induced 
Americans  who  maybe  were  not 
wealthy,  were  not  prosperous,  to  vote 
with  our  party  because  our  party  pre- 
sented the  real  opportunity  for  all 
Americans  to  move  up  the  economic 
ladder.  I  think  he,  as  much  as  the  gen- 
tleman from  New  York  [Mr.  Kemp] 
was  responsible  for  people  who  carry 
limch  buckets  coming  Into  our  party, 
voting  for  us,  at  least  on  the  national 
level,  and  really  seeing  to  it  that  the 
great  economic  expansion  programs 
like  the  tax  cut  that  was  passed  in 
1981  got  through. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  was  a  leader  In  that  area. 
He  brought  the  average  American  into 
the  Republican  Party,  and  I  think  for 
that  we  owe  him  a  debt  af  gratitude. 

He  is  going  to  be  a  good  Senator, 
and,  gosh  knows,  Mississippi  has  had 
one  of  the  finest  In  the  great  John 
STonns  who  really  embodies  the  tra- 
dition of  the  conservative  Democrat, 
one  of  the  most  important  political 
figures  in  our  country,  and  his  career 
has  been  a  real  piece  of  history  for  all 
Americans,  not  Just  Mlsslsslppians,  to 
look  at  and  to  revere.  Tbbht  Lott  is 
going  to  fill  those  big  shoes  of  Jomi 
Stehhis.  We  wish  him  Godspeed. 

My  colleagues  know  that  I  am  from 
San  Diego,  and  we  are  a  naval  town. 
We  specialize  In  and  one  of  our  Indus- 
tries is  shipbuilding  and  repair,  and 
there  is  nobody  who  moves  ships  into 
his  home  port  In  Paacagoula  like 
TREirr  Lorr.  I  can  say  to  my  colleagues 
that  when  he,  as  I  on  the  west  coast, 
we  even  look  to  some  of  our  ■at»"g 
ships  to  make  sure  they  are  still  in  the 
harbor.  I  guess  the  message  for  Iiflssls- 
slppi  Is  that  Tsbht  Lott  means  ships 
for  Paacagoula.  and  it  has  been  a 
pleasure  and  a  challenge,  I  can  say  to 
my  colleagues,  to  compete  with  Tkeht 
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over  the  years  and  try  to  see  to  It  that 
he  does  not  take  the  entire  U.S.  Navy 
Into  Paacagoula  for  overfaauL 

Mr.  Speaker,  I  3^eld  to  the  gentle- 
man fkt>m  Pennsylvania  [Mr. 
8cHtn.£i],  a  long-time  friend  of  the 
gentleman  from  Mississippi  [Mr. 
Lott].  

Mr.  SCUULZE.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
HuifTER]  for  yielding,  and  I  would  Uke 
to  Join  In  this  tribute  to  our  colleague, 
although  we  do  believe  he  will  perhaps 
be  moving  down  to  the  other  end  of 
the  hall  and  not  really  leaving  us  for 
good. 

Mr.  Speaker,  I  could  not  pass  up  the 
opportiuilty  to  Just  reminisce  for  a 
second  about  when  I  first  came  to 
Congress.  The  gentleman  from  Missis- 
sippi [Iiir.  Lott]  seemed  to  me  to  sym- 
bolize the  New  South.  He  was  bright, 
young,  Intelligent,  articulate  and  the 
type  of  Indlvidusd  any  of  us  would  be 
happy  to  have  represent  tis  in  such  a 
legislative  body. 

Also,  sometimes  forgotten  Is  that  he 
is  a  very  dedicated  family  man  with 
his  wife,  Trlsha,  who  is  a  marvelous 
lady,  who  complements  him  well,  who 
is  hard-working,  and  sincere  and  does 
a  marvelous  Job  for  him  when  he 
cannot  make  an  appearance.  She  fills 
in.  His  devotion  to  his  children,  both 
Chet  and  Tyler,  is  outstanding.  If  any 
of  my  colleagues  want  to  get  Tbert  off 
a  legislative  topic.  Just  ask  him  how 
the  kids  are  doing,  and  he  Just  bright- 
ens up  and  wlU  spend  about  half  an 
hour  telling  you  what  the  youngsters 
are  up  to,  and  they  are  both  marvelous 
children  and  extremely  successful. 

Mr.  Speaker,  we  are  going  to  miss 
the  gentleman  from  Mississippi  [Mr. 
Lorr]  here.  I  had  the  opportunity  to 
do  some  traveling  with  both  Trsht 
and  Trlsh  from  time  to  time  over  the 
14  years  that  I  have  been  associated 
with  him  and.  as  well,  served  among 
his  whip  organization,  and  so  we  did  a 
lot  of  work  together. 

Mr.  Speaker,  I  feel  better  off  for 
having  been  associated  with  the  gen- 
tleman from  Mississippi  [ICr.  Lott] 
over  the  years.  He  is  a  marvelous  legis- 
lator. He  is  a  dedicated  human  being 
and  a  great  family  man.  And  he  will 
take  those  attributes  with  him  to  the 
Senate,  and  my  colleagues  know  the 
old  saying  is  that  he  makes  both 
bodies  better,  but  he  certainly  will  en- 
hance that  body  by  his  very  presence 
of  being  there.  Although  we  do  not  see 
as  much  of  Senators  as  we  do  our  col- 
leagues in  the  House,  we  would  hope 
from  time  to  time  we  will  see  him. 

In  fact,  Mr.  Speaker,  I  think  that 
maybe  someday  we  will  see  the  gentle- 
man from  Mississippi  [Mr.  Lott]  on  a 
much  higher  scale  on  the  national 
level.  He  Is  that  type  of  IndividuaL  He 
Is  young  enough  and  has  enough  of  a 
good  background  that  he  may  some- 
day be  a  national  candidate  in  this 


Nation,  and  we  would  probably  be  very 
well  served  if  he  were. 

D  1945 

Mr.  HUNTER.  Mr.  Speaker,  If  the 
gentleman  will  let  me  take  back  a 
mhiute  of  my  time,  I  would  like  to 
reminisce  with  the  gentleman  about 
the  Lott  Gallup  polls  that  Treht 
would  take  coming  back  from  a  break. 
All  the  members  of  the  whip  organiza- 
tion would  sit  around  and  Trent 
would  do  district  by  district  and  ask  us 
what  was  happeiilng  in  the  United 
Stipes  and  what  were  the  issues  of  the 
day.  and  how  did  our  people  feel. 

You  know,  it  was  interesting  that  he 
could  take  all  information  and  absorb 
it  and  you  could  see  later  that  was 
manifested  in  his  position  on  issues, 
the  way  he  approached  issues,  and 
made  the  Republican  program  an  ap- 
pealing program  to  the  American 
people  by  taking  that  very  informal 
whip  poll  and  developing  an  excellent 
vehicle  for  us  to  move  our  legislation. 

Does  the  gentleman  recall  those  sit 
around  discussions? 

li^.  SCHULZE.  Mr.  Speaker,  the 
gentleman  Is  correct  and,  of  course, 
that  is  part  of  the  quality  of  leader- 
ship, that  is  part  of  his  ability  to  be  at- 
tractive to  his  colleagues,  and  why  we 
think  so  much  of  him.  He  did  have 
that  ability. 

He  also  had  the  ability  in  a  political^ 
sense  to  understand  the  flow  of  legis- 
lation in  this  House  and  to  understand 
where  the  Members  were  coming 
from,  usually  the  Members  on  lx)th 
sides  of  the  aisle. 

I  know  there  were  oftentimes  when 
he  would  defend  a  Member's  position 
at  the  White  House  or  at  some  of  the 
Departments  or  Cabinet-level  posi- 
tions, defend  the  positions  of  the 
Members  of  the  House  in  opposition  to 
perhaps  the  position  of  the  White 
House  at  the  time,  but  he  did  it  in  a 
very  articulate  manner  and  did  it  in  a 
way  which  made  us  proud  to  be  associ- 
ated with  him. 

Mr.  HUNTER.  The  gentleman  is  ab- 
solutely right.  Trent  Lott  never  asked 
anybody  to  fall  on  their  sword  and  he 
always  defended  the  rights  of  an  indi- 
vldtial.  of  an  individual  Representa- 
tive, to  exercise  the  prerogative  of 
simply  representing  that  very  strong 
feeling  coming  from  his  district,  and 
when  you  had  to  match  up  a  district, 
the  feelings  in  a  district,  the  sentiment 
in  a  district  with  perhaps  the  position 
of  the  Republican  leadership  in  the 
House  or  in  the  White  House,  Trent 
Lott  always  remembered  that  Repre- 
sentatives are  truly  Representatives 
and  represent  the  people. 

Mr.  SCHULZE.  I  also  had  the  privi- 
lege of  quail  hunting  with  Trent  Lorr 
one  time.  I  can  tell  you  that  he  is  a 
marvelous  shot  and  was  a  great  man 
with  a  shotgun  and  made  some  very 
tough  shots  on  some  quail.  He  enjoyed 
the  outdoors.  He  enjoyed  the  fresh  air 


and  simshlne  and  walking  through  the 
woods,  hunting  with  a  dog. 

I  guess  it  Is  a  tribute  to  Mississippi. 
There  are  probably  an  awful  lot  of 
sportsmen  and  outdoorsmen  in  Missis- 
sippi and  he  is  probably  typical  of  that 
breed. 

Bflr.  HUNTER.  I  always  had  the  im- 
pression that  the  only  way  you  could 
take  guns  away  from  MlswisHlpplans 
would  be  to  pry  them  out  of  their  cold 
hands. 

You  know,  in  south  Texas  they  have 
a  saying  for  the  big  deer  up  there. 
They  call  the  big  deer,  that  is  a  big  12- 
point  buck  with  a  25-inch  v>read  and 
big  high  tines,  the  kind  of  deer  that 
himters  dream  of  in  that  west  Texas 
country  in  that  mesquite.  they  call 
them  "muy  grande."  They  even  have  a 
muy  grande  deer  contest  where  you 
bring  In  the  biggest  deer  and  see  who 
bagged  the  biggest  deer. 

I  have  alwajrs  thought  of  Trent 
Lott  as  kind  of  the  muy  grande  of  leg- 
islators. 

Mr.  SCHULZE.  Mr.  Speaker,  I  would 
be  Inclined  to  hgree  with  that.  He 
walks  proudly,  as  a  big  buck  does.  He 
does  prevail  in  all  that  he  surveys  and 
does  a  great  Job  for  all  of  us. 

Mr.  Speaker,  to  conclude  my  re- 
marks, I  will  insert  the  following  state- 
ment: 

Mr.  Speaker,  I  rise  to  pay  tribute  to 
my  colleague,  Trent  Lott  of  Mississip- 
pi, on  the  occasion  of  his  pending  de- 
parture from  the  House  of  Represent- 
atives. He  will  be  sorely  missed  by 
those  in  the  House  who  have  had  the 
opportunity  of  knowing,  and  working 
with,  this  accomplished  statesman  and 
leader. 

Trent  began  his  career  of  service  to 
his  home  State  when,  after  receiving 
his  bachelor's  degree  in  public  admin- 
istration from  the  University  of  Mis- 
sissippi, he  accepted  a  position  as  the 
university's  field  representative.  While 
worlLing  in  this  capacity,  Trent  earned 
his  J.D.  degree  from  the  University  of 
Mississippi  Law  School  and  began 
practicing  law  in  his  home  town  of 
Pascagoula. 

In  1968,  Trent  accepted  the  position 
of  administrative  assistant  to  his  pred- 
ecessor, the  late  Congressman  William 
M.  Colmer.  After  serving  the  citizens 
of  the  Fifth  District  of  Mississippi  in 
that  capacity  for  4  years,  he  was  elect- 
ed to  the  93d  Congress. 

Trent  first  served  on  the  Judiciary 
Committee  where  he  took  part  In  the 
historic  Watergate  impeachment  pro- 
ceedings. In  1975  he  won  an  appoint- 
ment to  the  Committee  on  Rules, 
where  he  now  serves  as  ranking  Re- 
publican on  the  Subcommittee  on  Leg- 
islative Process.  His  position  on  the 
Rules  Committee  gives  him  the  oppor- 
tiuilty to  critically  scrutinize  and  con- 
trol proceedings  on  key  leglslatlcxi 
prior  to  its  introduction  on  the  House 
floor. 
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As  Republican  whip,  Trent  has 
served  his  party  well.  He  has  worked 
endlessly  to  develop  a  highly  educa- 
tional and  extensively  effective  Infor- 
mation system  which  has  greatly  en- 
hanced Republican  unity.  Trent  has 
truly  gained  the  respect  of  his  col- 
leagues, and  through  his  diligence  and 
hard  work,  has  emerp'ed  as  an  experi- 
enced and  distinguished  statesman. 

I  have  had  the  privilege  of  knowing 
and  working  with  Trent  for  many 
yes.'-  His  work  in  the  House  has  bene- 
fit both  his  Mississippi  constituents 
ar  ae  entire  Nation.  I  would  like  to 
t^  .o  this  opportunity  to  bid  Trent 
f?rewell  and  wish  him  continued  suc- 
c»  ss  in  both  public  and  private  life. 

Mr.  HUNTER.  Mr.  Speaker.  I  think 
it  is  not  time  to  yield  to  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  think  I 
will  ask  the  gentleman  from  Pennsyl- 
vania to  revise  and  extend  his  re- 
marks, especially  about  Trent  Lott 
being  a  pretty  good  shot  on  that  quail. 

I  thank  my  good  friend,  the  gentle- 
man from  California  [Mr.  Hunter], 
for  taking  out  this  time  for  us  to  say  a 
few  words  in  tribute  to  Trent  Lott.  I 
am  sorry  to  see  Trent  leave  these 
green  pastures  for  the  ones  across  the 
mall.  No  doubt  once  Trent  is  in  there, 
the  Senate  will  become  a  little  more 
energetic  and  certainly  it  will  be 
quicker  with  a  quip.  But  we  in  the 
House  will  be  the  less  for  his  absence. 

Trent  has  done  an  outstanding  job 
for  our  party  and  for  his  constitutents 
in  Mississippi.  Holding  the  whip's  Job 
is  far  from  easy.  But  when  you  have 
got  the  skills  of  a  Trent  Lott,  the  af- 
fability and  wit  of  a  Trent  Lott.  and 
the  energy  and  commitment  of  a 
Trent  Lott.  you  have  got  more  than 
enough. 

As  a  friend  I  have  nothing  but  the 
highest  regrad  for  Trent,  amd  as  a  col- 
league I  have  the  greatest  respect  and 
admiration  for  the  way  he  has  helped 
lead  this  Congress  over  the  past  8 
years.  We've  spent  a  great  deal  of  time 
together,  especially  since  Trent 
became  whip.  I  can  think  of  many 
times  when  we  would  journey  over  to 
the  White  House  for  meetings  with 
the  President,  and  Trent  would 
always  speak  his  piece.  Even  when  he 
would  disagree  with  the  President. 
Trent  would  look  the  President  right 
in  the  eye  and  say  so. 

Here  in  the  Halls  of  Congress  Trent 
could  always  be  seen  using  his  great 
powers  of  persuasion  on  legislation. 
Coming  from  different  parts  of  the 
country,  and  having  different  ideas, 
we  did  not  always  agree.  But  we  did  it 
with  out  being  disagreeable.  But  part 
of  his  leadership  has  been  in  under- 
standing and  working  with  the  differ- 
ences that  invariably  arise  amongst 
Members.  I  have  appreciated  that,  and 
I  place  high  value  upon  it,  and  I  know 
It  will  serve  him  extremely  well  when 
he  enters  that  other  deliberative  body. 


So  good  luck.  Trent.  After  working 
on  the  Rules  Committee  for  your  16 
years  in  the  House,  I  hope  you  will 
bring  some  better  order  to  the  Senate. 
Our  loss  is  their  gain,  but  I  am  happy 
that  all  of  "old  Miss"  will  soon  have 
the  benefit  of  your  service. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Massachusetts  for  his  comments  about 
Trent  Lott. 

Mr.  Speaker.  I  am  happy  to  yield  to 
the  gent,  voman  from  Maryland 
[Mrs.  Bentli:y],  the  very  distinguished 
leader  from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  taking  thi.s  time  to  pay  tribute  also 
to  our  great  It-ader.  Trent  Lott.  and  to 
wish  him  Godspeed. 

1  am  at  i  c, sad  vantage  with  the  gen- 
tleman from  California  [Mr.  Hunter], 
namely,  I  am  not  a  hunter,  as  is  the 
gentleman  from  California  and  the 
gentleman  from  Massachusetts  (Mr. 
CoNTEl  and  the  rest  of  them  were 
laughing  about  some  of  the  hunting 
down  in  3ld  Mississippi,  and  I  do  not 
know  any  of  the  old  tales  abom  Trent 
Lott.  but  from  a  4-year  vantage.  I  can 
say  that  I  have  come  to  know  3ind  to 
respect  Trent  Lott  as  a  legislator,  as  a 
minority  whip,  and  most  of  all  as  a 
fighter  for  his  party,  and  as  a  man.  He 
has  been  the  very  model  of  what  used 
to  be  knovim  as  the  southern  gentle- 
man. 

He  has  never  been  too  busy  to  help 
new  Members  in  their  bewilderment  in 
their  new  surroundings,  and  I  think  a 
number  of  the  new  Members  testified 
to  that  today. 

Whether  it  is  legislative  matter,  an 
intraparty  concern,  a  question  of 
office  organization,  Trent  always  has 
been  available,  whether  it  is  for  a 
senior  Member  or  for  a  freshman 
Member. 

He  and  I  have  fought  the  battle,  the 
battle  of  saving  our  shipyards  togeth- 
er, and  trying  to  figure  out  how  we  can 
get  business  away  from  southern  Caili- 
fomia. 

Trent  has  always  understood  the 
need  of  this  country  for  a  shipbuilding 
capability,  for  maintaining  a  skilled 
labor  base.  I  thuik  that  is  something 
we  are  all  fighting  for,  to  make  sure 
that  we  have  the  skills  in  this  country 
not  only  for  construction,  but  for 
maintenance  and  repair  of  the  ships 
that  we  have. 

I  am  so  delighted  that  we  are  going 
to  have  somebody  on  the  other  side 
who  understands  this  as  thoroughly  as 
Trent  Lott  does. 

The  gentleman  from  New  York  [Mr. 
Martin]  pointed  out  earlier  today  how 
the  gentleman  from  Mississippi  [Mr. 
Lott]  always  listens  intently  to  the 
other  Members.  So  I  say  that  it  is  won- 
derfiil  that  we  do  not  have  to  say 
goodbye  to  him,  but  Instead  to  wish 
him  well  on  the  other  side  of  the 
dome. 


It  is  also  a  comfort  to  know  that  his 
knowledge  and  his  fighting  spirit  will 
still  be  available  to  us  and  the  country. 

With  that,  I  want  to  say  to  Trent 
and  his  family,  "Don't  forget  us  on 
this  side  of  the  dome, "  and  always. 
Godspeed,  Trent. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentlewoman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  to  me. 

Mr.  Speaker,  I  am  sure  there  is 
ample  support  on  this  side  of  the  aisle 
to  comment  and  to  conunend  Trent's 
career  in  the  House. 

I  was  elected  in  1980  and  was  elected 
as  my  freshman  class  whip.  One  of  the 
first  folks  that  I  sat  down  to  visit  with 
after  I  was  lectured  thoroughly  by  our 
leadership  was  my  colleague,  the  gen- 
tleman from  Mississippi,  simply  be- 
cause I  though  it  was  appropriate  to 
develop  that  kind  of  a  relationship  so 
that  we  understood  each  other. 

I  have  to  say,  throughout  my  time 
that  I  have  worked  here,  while  we 
have  disagreed  on  certain  votes,  he  has 
always  characterized,  he  has  always 
comported  himself,  and  he  has  already 
represented  the  t)est  Interests  of  what 
we  believe  democracy  should  be. 

I  want  to  commend  him  on  his 
career  and  I  want  to  thank  the  gentle- 
man for  taking  this  time  for  those  of 
us  who  have  enjoyed  a  good  working 
relationship  with  him.  and  let  the 
record  know  that  beyond  partisanship, 
beyond  geography,  sometimes  beyond 
philosophy,  we  find  him  to  be  a  man 
with  whom  we  can  work,  whose  judg- 
ment we  can  tnist.  and  who  has  the 
respect  of  his  peers. 

Mr.  HUNTER.  Mr.  Speaker,  I  am 
happy  now  to  yield  to  that  great  out- 
doorsman  and  guardian  of  Alaska's 
people  and  resources,  the  gentleman 
from  Alaska  [Mr.  Yotmcl. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  thank  the  gentleman  from  California 
[Mr.  Hunter]  for  yielding  to  me. 

Mr.  Speaker,  we  are  here  and  It  Is  a 
pleasure  to  recognize  the  contribu- 
tions, the  friendship.  And  the  respect 
that  Trent  Lott  has  gained  from  this 
body  while  he  is  still  alive.  Many  times 
as  we  give  these  accolades  to  people, 
they  have  gone  to  the  Lord's  making, 
and  yet  Trent  is  alive  and  well  and 
will  do  a  great  job  on  the  Senate  side. 

I  do  not  know  how  many  of  you  real- 
ize that  when  you  are  a  Congressman 
from  a  single  State  how  Important  it  is 
to  have  access  to  the  leadership  on 
both  sides  of  the  aisle  so  that  you  can 
express  your  point  of  view,  but  also 
the  differences  that  we  have  In  that 
great  State  of  Alaska,  be  it  whales  and 
the  problems  they  have  or  be  It  land 
and  the  problems  we  have  had  in  the 
State  of  Alaska,  any  time  I  have 
picked  up  the  phone  and  talked  to 
Trent  Lott  he  always  said,  "Wolf man. 
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what  can  I  do  for  you?"  He  always 
said,  "What  can  I  do  for  you?"  And 
that  is  a  strong  sign  of  good  leadership 
and  generating  loyalty  when  it  is 
needed. 

So  to  Trent  and  his  family,  as  men- 
tioned before,  we  are  not  losing  you. 
You  are  going  to  the  other  side,  we  are 
not  sure  why,  but  I  am  sure  you  will 
add  a  great  deal  to  that  body,  as  you 
have  added  to  this  body  on  the  House 
side. 

I  am  sure  even  after  you  get  over 
there  in  that  rarefied  air,  if  I  pick  up 
the  phone,  Trent  is  going  to  say, 
"What  can  I  do  for  you.  Wolfman?"  I 
am  going  to  be  again  as  proud  of  him 
then  as  I  am  now. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman. 

The  gentleman  brought  up  the  point 
that  when  Trent  Lott  would  go  to  the 
White  House  for  leadership  meetings 
and  one  ot  us  asked  him  to  be  our  ad- 
vocate, he  was,  and  pretty  soon  we 
would  get  a  call  back,  whether  it  was 
Don  Regan  or  whoever,  Trent  would 
have  at  least  made  the  point.  Perh^is 
he  would  not  have  prevailed,  but  he 
always  carried  the  message  and  made 
the  point  for  us.  He  was  otir  advocate, 
and  for  that  we  thank  him  very  much. 

I  agree  with  the  gentleman  from 
Alaska.  I  am  going  to  be  calling  on 
him  also  in  the  Senate  to  help  us  with 
our  problems  here.  It  is  only  a  couple 
hundred  feet  walk  down  there  and  we 
will  just  take  that  walk  and  talk  with 
our  friend. 

Mr.  Speaker,  let  me  Just  say  one  or 
two  things  in  closing  about  Trent 
Lott. 

D  2000 

We  see  Members  of  this  body  with 
their  children,  and  we  can  see  reflect- 
ed In  thetr  children  all  the  character 
and  characteristics  of  their  parent.  It 
was  always  Interesting  to  me  and  in- 
spiring to  me  to  see  Chet,  who  often 
accompanied  Trent  when  they  got  a 
few  minutes  to  break  away  and  go  out 
in  the  outdoors  himtlng  or  fishing  in 
that  great  Mississippi  tradition,  to  see 
that  Chet,  Trent's  son,  had  all  those 
great  characteristics  that  Trent  had 
of  high  intelligence  and  the  ability  to 
conmiimicate  and  be  a  good  friend,  a 
good  comrade. 

I  once  watched  Trbit  in  a  political 
debate  in  a  little  political  argxmient 
one  time  In  a  kind  of  unusual  fonun. 
and  I  was  pleased  to  see  Chet  inter- 
vene in  the  debate  and  carry  the 
debate  for  his  father  and  carry  it  with 
eloquence  and  with  that  great  Trent 
Lott  Intelligence  and  strong  advocacy 
for  that  particular  position  and  in 
watching  Chet  pick  up  the  cudgel  and 
enter  the  debate  and  espouse  a  con- 
servative point  of  view. 

I  could  see  that  truly  here  was  a 
chip  off  the  old  block  that,  in  fact,  all 
of  Tbbmt  Lott's  great  characteristics 
that  make  him  a  great  whip  on  the 


House  floor  and  make  him  a  real 
leader,  and  as  the  gentleman  from 
Alaska  and  the  gentleman  from  Penn- 
sylvania said,  a  person  we  can  and  we 
will  see  in  national  office  someday,  all 
those  great  characteristics  were  exem- 
plified by  his  children,  and  that  truly 
is  about  the  greatest  comment  one  can 
make,  I  think,  about  any  individual  in 
this  House  or  even  in  the  other  body  is 
how  they  treat  their  children  and  how 
their  chUdren  turn  out.  Trent  Lott 
has  a  wonderful,  wonderful  family. 

We  will  close  now.  unless  anybody 
else  has  something  they  would  like  to 
say  about  Trent  Lott.  We  wish  him 
Godspeed,  and  we  know  he  is  going  to 
be  successful  In  his  quest  for  the 
Senate.  A  lot  of  us  will  be  taking  that 
walk— it  is  only  a  couple  of  hundred 
feet — to  continue  to  confer  and  ask  for 
leadership  from  our  friend,  Trent 
Lott. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  if  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  In  which  the  con- 
currence of  the  House  is  requested, 
bills  of  the  House  of  the  following 
titles: 

H.R.  2707.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other  pur- 
poses; 

H.R.  2i<39.  An  act  to  correct  historical  and 
geographical  oversights  In  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Goshute  Reservation,  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purposes;  and 

H.R.  4362.  An  act  to  amend  section  3  of 
the  Act  of  June  14.  1926.  as  amended  (43 
U.S.C.  869-2).  to  authorize  the  issuance  of 
patents  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  concurrent  res- 
olutions of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  168.  Concurrent  resolution  to 
correct  the  eru-ollment  of  H.R.  5043; 

S.  Con.  Res.  169.  Concurrent  resolution  to 
authorize  a  correction  In  the  eru-ollment  of 
S.  1382;  and 

S.  Con.  Res.  170.  Concurrent  resolution  di- 
recting the  clerk  of  the  House  of  Represent- 
atives to  make  corrections  in  the  ervoUment 
of  H.R.  3911. 


RETIREMENT  OF  LARRY  PILSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKil  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, with  greater  regret.  I  must  inform 
my  colleagues  of  the  retirement  of  one 
of  the  finest  staff  people  ever  to  serve 


the  U.S.  House  of  Representatives. 
Larry  Filson,  the  deputy  legislative 
counsel  in  the  Office  of  Legislative 
Counsel,  wiU  be  leaving  at  the  end  of 
this  year  after  nearly  40  years  on  Cap- 
itol Hill.  I've  waited  to  the  very  end  of 
the  100th  Congress  to  make  this  an- 
noimcement,  and  thank  him  for  his 
service,  because  I  hoped  he  might 
change  his  mind.  Well.  I'm  afraid  he 
hasn't  and  it's  hard  to  imagine  the 
101st  Congress  without  him. 

The  Office  of  Legislative  Counsel  is 
one  of  the  most  important  and  re- 
spected on  Ci4)itol  Hill.  It  is  there  that 
the  decisions  of  the  Members  of  the 
House  are  translated  into  the  lan- 
guage of  the  law.  The  Office  of  Legis- 
lative Counsel  enjoys  a  reputation  for 
professionalism,  nonpartisanship,  and 
dedication  that  is  unrivaled  in  Wash- 
ington. Larry  PUson  helped  establish 
the  Office's  tradition  of  excellence. 

A  graduate  of  Park  College  and  Co- 
lumbia Law  School.  Larry  joined  the 
Office  of  Legislative  Coimsel  on  Octo- 
ber 1,  1949.  He  was  promoted  to  assist- 
ant counsel  in  1952  and  became  deputy 
counsel  in  1972.  Larry  has  drafted  leg- 
islation in  all  areas  of  Federal  law. 
using  in  his  early  days  a  now  antique 
Royal  manual  typewriter. 

His  work  speaks  for  itself.  A  sampler 
of  the  landmark  laws  that  reflect  his 
drafting  skill  would  include- 
First,  all  of  the  major  Social  Securi- 
ty laws  since  1954.  including  the  origi- 
nal Medicare,  Medicaid,  and  supple- 
mentary security  income  laws; 

Second,  the  National  Aeronautics 
and  Space  Act  of  1958; 

Third,  the  Congressional  Budget 
Act; 

Fourth,  Gramm-Rudman-Hollings; 
and  most  recently 

Fifth,  the  Family  Support  Act. 

The  tools  of  Larry's  trade  are  a 
sharpened  pencil,  an  encyclopedic 
knowledge  of  the  law.  a  healthy  irrev- 
erence, and  a  love  for  the  legislative 
process. 

His  self-effacing  style  masks  a  firm 
determination  to  make  the  laws  that 
we  pass  work.  Over  the  years,  count- 
less Members  and  their  legrislative  as- 
sistants have  not  only  been  helped, 
they've  been  saved  because  of  Larry's 
expertise.  Many  a  stalled  legislative 
drafting  session  has  been  salvaged  by 
Larry  taking  a  puff  on  his  pipe  and 
saying,  "I  think  what  you're  really 
trying  to  do  is  this."  As  if  by  magic, 
the  right  words  would  appear. 

Mr.  Speaker,  Larry  Pilson's  career 
on  Capitol  Hill  Is  an  example  of  public 
service  at  its  finest.  I  know  that  all  of 
my  colleagues  join  me  in  thanking  him 
for  his  service  and  in  wishing  him  all 
the  best. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  Illinois  [Mr.  Davis]  is 
reoocniied  for  5  minutes. 

Mr.  DAVIS  of  lUinols.  Mr.  Speaker. 
I  was  unavoidably  forced  to  return  to 
my  home  district  on  Wednesday,  Octo- 
ber 21,  1988.  and  missed  two  recorded 
votes. 

Were  I  able  to  be  present  on  the 
floor,  I  would  have  voted  "nay"  in  roll- 
call  449  on  House  Resolution  587.  the 
rule  under  which  S.  2752  was  consid- 
ered. I  would  have  also  voted  "nay"  on 
the  passage  of  S.  2752  in  rollcall  No. 
450 


RtrriREMENT  OP  ROBERT  E. 
ALLEN.  HOUSE  ENROLUNG- 
DIGEST  CLERK 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COtXHO.  Mr.  Speaker,  as  we 
near  the  close  of  this  historic  100th 
Congress.  I  want  to  bring  to  the  atten- 
tion of  Members  that  this  sine  die  ad- 
journment will  be  the  last  "working" 
adjournment  for  one  of  our  long  time 
dedicated  and  loyal  House  employees. 
House  EnroUing-Digest  Clerk  Robert 
E.  Allen  is  retiring  at  the  end  of  this 
year  after  27  years  of  Government 
service,  over  22  of  which  have  been 
with  the  House  of  Representatives. 

Bob  began  his  Government  service 
at  the  Government  Printing  Office.  In 
1966.  he  Joined  the  staff  of  the  House 
Daily  Digest  Office  where  his  father. 
Jerry  AUen.  had  previously  served  as 
the  House  Daily  Digest  editor  from 
1947  until  his  retirement  in  1965. 

Less  than  2  years  later  the  then 
Clerk  of  the  House  named  Bob  House 
Enrolling  Clerk,  and  in  1968  combined 
the  two  offices— Enrolling  and 
Digest— so  that  for  over  two  decades 
Bob  has  been  quietly  and  expertly 
overseeing  these  two  Important  func- 
tions for  the  Clerk  of  the  House.  As 
Enrolllng-Digest  Clerk.  Bob  has  been 
responsible  for  the  preparation,  print- 
ing, and  proofreading  of  House-passed 
legislation  and  communications  requir- 
ing transmittal  to  the  Senate  or  the 
President,  and  the  daily  compilation 
of  House  legislative  proceedings  for 
printing  in  the  Dally  Digest  section  of 
the  CoHcasssiOHAL  Racoso. 

We  often  Joke  that  no  one  really 
reads  everything  we  pass  aroimd  here, 
but  for  almost  22  years  Bob  and  his 
staff  have  done  Just  that— every  word. 
every  punctuation  mark,  and  every  In- 
dentation in  every  House-passed  bill— 
oftmtlmes  reading  them  twice,  first  in 
the  proofreading  of  the  engrossed  bill 
tot  transmittal  to  the  Senate  and 
agmln  as  an  enrolled  blU  for  transmit- 
tal to  the  President. 

Particularly  at  this  time  of  year  Jtist 
before  a  sine  die  adjournment,  the  en- 
groMlnf  and  enrolling  of  the  mass  of 
Irglslafinn  that  accumulates  Is  crucial 
tn  ezpedtUng  the  legislative  process 


and  fulfilling  the  intent  of  the  Con- 
gress. Bob  enjoys  an  enviable  reputa- 
tion among  his  colleagues  and  Mem- 
bers alike  because  he  hsis  mastered  the 
art  of  remaining  In  control  of  the  situ- 
ation in  the  eye  of  this  legislative  hur- 
ricane, while  responding  to  innumera- 
ble inquiries,  preparing  engrossments 
for  the  Senate,  proofreading  enrolled 
bills,  and  dealing  with  the  many  de- 
tails involved  in  these  tasks.  An  Eln- 
rolling  Clerk  needs  to  have  the  eye  of 
an  eagle,  the  stamina  of  a  dynamo, 
and  the  patience  of  a  saint.  Within  the 
bounds  of  human  frailty.  Bob  Allen 
has  achieved  all  three.  His  coolness, 
expertise,  and  craftsmanship  under 
trying  circumstances  are  well  known 
and  appreciated. 

Perhaps  "craftsmanship"  would  best 
describe  Bob's  professional  contribu- 
tion. In  the  new  age  of  computer 
printing,  his  knowledge  of  printing 
style  and  techniques  will  be  sorely 
missed.  He  is  one  of  a  vanishing  breed 
of  public  servants  who  has  brought  to 
bear  his  total  experience  with  the 
printed  word  on  the  business  of  serv- 
ing the  Congress,  the  President,  and 
the  American  people. 

Soon  now.  Bob  will  have  the  time  to 
play  more  golf,  split  wood  for  his  fire- 
place, visit  his  three  children  and  one 
grandchild  who  now  reside  in  Colora- 
do, and  enjoy  a  well-earned  retirement 
tn  the  company  of  his  lovely  wife, 
Charlotte.  But  those  he  leaves  behind 
will  miss  his  humor,  his  strength,  and 
his  expertise. 

On  behalf  of  the  membership  of  the 
House  of  Representatives  and  the 
many  staff  people  who  have  had  the 
advantage  of  working  with  you.  Bob, 
we  extend  our  high  esteem,  respect, 
and  appreciation  for  a  Job  well  done. 


FEDERAL  CAVE  RESOURCES 
PROTECTION  ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1975)  to 
protect  cave  resources  on  Federal 
lands,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  dauae  and  Insert: 
sKcno/t  I.  aaoKT  titlm. 

ThU  Act  mat  be  referred  to  a»  the  "Federal 
Cave  lUeourcee  Protection  Act  of  IMS". 
see  X  miDuma,  n«rass&  amd  nucr. 

fa)  rmDOKu.—Ttie  Conffreu  JituU  and  de- 
clare* that— 

It)  lioniflcant  cave*  on  Federal  land*  are 
an  invaluable  and  irreplaceable  part  of  the 
Nation'*  natural  heritaoe;  and 

12)  in  »ome  iiwtance*.  thete  eionificant 
cave*  are  threatened  due  to  improper  ute, 
inereated  recreational  demand,  urban 
tpread,  and  a  lack  of  tpeciflc  ttatutort  pro- 
tection. 


(bl  Purposes.— The  purpote*  of  tki»  Act 
are— 

(1)  to  tecure,  protect,  and  pre*erve  tigni/l- 
canl  cave*  on  Federal  land*  for  the  perpetu- 
al u*e,  enjoyment  and  benefit  of  all  people; 
and 

12)  to  /otter  increa*ed  cooperation  and  ex- 
change of  information  bettoe^n  governmen- 
tal authoritie*  and  tho*e  who  utilise  cave* 
located  on  Federal  land*  for  gcientific,  edu- 
cation, or  recreational  purpote*. 

(c)  Poucy.—lt  i*  the  policv  of  the  United 
States  that  Federal  laruU  be  managed  in  a 
jnanner  which  protect*  and  maintain*,   to 
the  extent  practical,  rignificant  cave*, 
sec.  X  DsnivmoNS. 

For  purpoee*  of  thi*  AcL 

111  Cave.— Tile  term  "cave"  mean*  any 
naturally  occurring  void,  cavity,  rece**,  or 
tyttem  of  interconnected  pa**age*  which 
occur*  beneath  the  surface  of  the  earth  or 
within  a  cliff  or  ledge  Hncluding  any  cave 
re*ource  therein,  but  not  including  any  irug, 
mine,  tunnel,  aoueduct,  or  other  manmade 
excavation)  and  which  i*  large  enough  to 
permit  an  individual  to  enter,  whether  or 
not  the  entrance  i*  naturally  formed  or 
manmade.  Such  term  »hall  include  any  nat- 
ural pit.  sinkhole,  or  other  feature  which  i* 
an  extension  of  the  entrance. 

12)  Federal  lands.— The  term  "Federal 
land*"  mean*  land*  the  fee  title  to  which  i* 
owned  try  the  United  State*  and  admini*- 
tered  by  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior. 

13)  IMDIAM  LANDS.— The  term  "Indian 
land*"  meaju  land*  of  Indian  tribe*  or 
Indian  individual*  lohich  are  either  held  in 
tnut  by  the  United  State*  for  the  benefit  of 
an  Indian  M6e  or  «ii^i!^(  to  a  re*triction 
agairut  alienation  imposed  by  the  United 
State*. 

141  iNDUN  TiUBE.—The  term  "Irutian  tribe" 
mearu  any  Indian  tribe,  band,  nation,  or 
other  organised  group  or  community  of  In- 
dian*, including  any  Alaska  Native  village 
or  regional  or  village  corporation  as  defined 
in,  or  established  pursuant  to,  the  Alaska 
Native  Claims  settlement  Act  143  U.S.C.  1601 
et  seq.). 

15)  Cave  REsovKCE.—The  term  "cave  re- 
source" includes  any  material  or  sutfstance 
occurring  naturally  in  cat>es  on  Federal 
land*,  such  as  animal  life,  plant  life,  paleon- 
lological  deposit*,  sediment*,  mineral*,  spe- 
leogen*,  ai\d  speleothems. 

16)  SECKETAKY.—The  term  "Secretary" 
mearu  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior,  as  appropriate. 

17)  SPKLEOTHEM.—The  term  "speleothem" 
mearu  any  natural  mineral  formation  or  de- 
posit occurring  in  a  cave  or  lava  tube,  in- 
cluding but  not  limited  to  any  stalactite, 
stalaffmite,  fielictite,  cave  flower,  ftowstone, 
concretion,  drapery,  rimstone.  or  formation 
of  clay  or  mud. 

IS)  SFELEooEN.-The  term  "tpeleogen" 
meaiu  relief  feature*  on  the  wall*,  ceiling, 
and  floor  of  any  cave  or  laxM  tube  which  are 
part  of  the  surrounding  bedrock,  including 
but  not  limited  to  aruutomose*.  scallop*, 
meander  niches,  petromorph*  and  rock 
pendant*  in  solution  caves  and  similar  fea- 
ture* unUtue  to  voUeanic  caves. 

SMC  4.  mANACXMEXr  ACnONS. 

la)  RMOVLATioia.—Not  later  than  nine 
months  after  the  date  of  the  etuictment  of 
thi*  Act,  the  Secretary  ahaU  issue  such  regu- 
lation* a*  he  deem*  nece*sary  to  achieve  the 
purpose*  of  thi*  Act  Regulatioiu  *haU  in- 
clude, but  not  be  limited  to.  criteria  for  the 
identification  of  lionifUMnt  cave*.  Ttie  Sec- 
retarie*  ahaU  cooperate  and  consult  with 
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one  atMther  in  preparation  of  the  regula- 
tioiu. To  the  extent  practical,  regulatioiu 
promulgated  by  the  respective  Secretarie* 
»hould  be  similar. 

lb)  In  QENEttAL.—The  Secretary  shall  take 
such  actioiu  as  may  be  necessary  to  further 
the  purposes  of  this  Act  Those  actioiu  shall 
include  (but  need  not  be  limited  to)— 

ID  identification  of  significant  caves  on 
Federal  lands: 

lAI  The  Secretary  shall  prepare  an  initial 
list  of  significant  caves  for  lands  under  his 
jurisdiction  not  later  than  one  year  after  the 
puMicatian  of  final  regulations  using  the 
significance  criteria  defined  in  such  regula- 
tions. Suoh  a  list  shall  be  developed  after 
consultation  toith  appropriate  private 
sector  interests,  including  cavers. 

IB)  The  initial  list  of  significant  caves 
shall  be  updated  periodically,  after  coruulta- 
tion  with  appropriate  private  sector  inter- 
e*ta,  including  catJew.  The  Secretary  shall 
prescribe  by  policy  or  regulation  the  reguire- 
ments  and  process  by  which  the  initial  list 
u)ill  be  updated,  including  management 
measures  to  assure  that  caves  under  consid- 
eration for  the  list  are  protected  during  the 
period  of  consideration.  Each  cave  recom- 
mended to  the  Secretary  by  interested  groups 
fof  possible  inclusion  on  the  list  of  signifi- 
cant caves  shall  be  considered  by  the  Secre- 
tary according  to  the  reouirements  pre- 
scribed pursuant  to  this  paragraph,  and 
shaU  be  added  to  the  list  if  the  Secretary  de- 
termines that  the  cave  meet*  thi  criteria  for 
significance  as  defined  by  the  regulations. 

12)  regulation  or  re*triction  of  u*e  of  sig- 
nificant caves,  as  appropriate; 

13)  entering  into  volunteer  management 
agreements  with  persons  of  the  scientific 
and  recreational  caving  community;  and 

14)  appointment  of  appropriate  advisory 
committees. 

Ic)  Planning  and  Pvauc  PARTtciPATJON.— 
The  Secretary  shall— 

11)  ensure  that  significant  caves  are  con- 
sidered in  the  preparation  or  implementa- 
tion of  any  land  management  plan  if  the 
preparation  or  revision  of  the  plan  l>egan 
after  the  enactment  of  this  Act;  and 

12)  foster  communication,  cooperation, 
and  exchange  of  information  betioeen  land 
managers,  those  who  utilise  caves,  and  the 
public.  " 

SSC  S.  COtlFlDESTIAUTr  OP  ISFOHMATION  CON- 
CKRNISG  NATVRB  AND  VOCATION  OF 
SIGNIFICANT  CAVKS. 

la)  In  General.— Information  concerning 
the  specific  location  of  any  significant  cave 
may  not  be  made  avaHaJble  to  the  public 
under  section  552  of  HtU  S.  United  States 
Code,  unless  the  Secretary  determines  that 
discloture  of  such  information  would  fur- 
ther the  purposes  of  this  Act  and  would  not 
create  a  substantial  risk  of  harm,  theft,  or 
de*truction  of  tuch  cave. 

lb)  ExcsPTioNs.—Notwithstandino  subsec- 
tion la),  the  Secretary  may  make  available 
information  regarding  significant  caves 
uptm  the  written  request  by  Federal  and 
State  governmental  agencies  or  bona  fide 
educational  and  research  insUtutioru.  Any 
such  written  re<jue*t  thaU,  at  a  minimum— 

11)  de*cribe  the  specific  site  or  area  for 
which  infbrmation  i*  sought; 

12)  ezplcin  the  purpose  for  wftieft  such  in- 
formatUyn  is  sought;  and 

13)  indvde  assurances  sattsfaetory  to  Ote 
Secretary  that  adeguate  measure*  art  being 
taken  to  protect  the  cotUidentiality  of  such 
inA>nnatfDn  and  to  ensure  the  protection  of 
the  significant  cave  from  destruction  bir 
vandalism  and  unauthorised  use. 


SBC.  *.  COLLECTION  AND  REMOVAL  FROM  FEDERAL 
CAVES. 

la)  PERMiT.-The  Secretary  is  authorised 
to  issue  permits  for  the  collection  and  re- 
moval of  cave  resources  under  such  terms 
and  conditions  as  the  Secretary  may  impose, 
including  the  posting  of  bonds  to  insure 
compliance  with  the  provisions  of  any 
permit- 

11)  Any  permit  issued  pursuant  to  this  sec- 
tion shall  include  information  concerning 
the  time,  scope,  location,  and  specific  pur- 
pose of  the  proposed  collection,  removal  or 
associated  activity,  and  the  manner  in 
which  such  collection,  removal  or  associat- 
ed activity  is  to  be  performed  must  be  pro- 
vided. 

12)  The  Secretary  may  issue  a  permit  pur- 
suant to  this  subsection  only  if  he  deter- 
mines that  the  proposed  collection  or  remov- 
al activities  are  consistent  with  the  pur- 
poses of  this  Act  and  vHth  other  applicable 
provisions  of  law. 

lb)  Revocatton  of  PERMrr.—Any  permit 
issued  under  this  section  shall  be  revoked  by 
the  Secretary  upon  a  determination  by  the 
Secretary  that  the  permittee  has  violated 
any  provision  of  this  Act  or  has  failed  to 
comply  with  any  other  condition  upon 
which  the  permit  was  issued.  Any  such 
permit  shall  be  revoked  by  the  Secretary 
upon  assessment  of  a  civil  penalty  against 
the  permittee  pursuant  to  section  8  or  upon 
the  permittee's  conviction  under  section  7  of 
this  Act  The  Secretary  may  refuse  to  issue  a 
permit  under  this  section  to  any  person  who 
has  violated  any  provision  of  this  Act  or 
to/to  ?ias  failed  to  comply  toith  any  condi- 
tion of  a  prior  permit 

(c)  Transferabiltty  of  PERMrrs.—Permita 
issued  under  this  Act  are  not  transferable. 

Id)  Cave  Resources  Located  on  Indian 
Lands.— IDIA)  Upon  application  tni  on 
Indian  tribe,  the  Secretary  is  authorised  to 
delegate  to  the  tribe  all  authority  of  the  Sec- 
retary under  this  section  with  respect  to  is- 
suing and  enforcing  permits  for  the  collec- 
tion or  removal  of  any  core  resource,  or  to 
carrying  out  activities  associated  unth  such 
collection  or  removal,  from  any  cave  re- 
source located  on  the  affected  Indian  lands. 

IB)  In  the  case  of  any  permit  issued  by  the 
Secretary  for  the  collection  or  removal  of 
any  car>e  resource,  or  to  carry  out  activities 
associated  vrith  such  collection  or  removal, 
from  any  core  resource  located  on  Indian 
lands  lother  than  permits  issued  pursuant 
to  subparagraph  lA)).  the  permit  may  be 
issued  only  after  obtaining  the  coruent  of 
the  Indian  or  Indian  tribe  owning  or  having 
Jurisdiction  over  *uch  lands.  The  permit 
shall  include  such  reasonable  terms  and  con- 
ditions as  may  be  requested  by  such  Indian 
or  Indian  tribe. 

(2)  If  the  Secretary  determines  that  issu- 
ance of  a  permit  pursuant  to  this  section 
may  result  in  harm  to,  or  destruction  of,  any 
religlou*  or  cultural  site,  the  Secretary,  prior 
to  issuing  such  permit  shall  notify  any 
Indian  tribe  which  may  consider  the  site  as 
having  significant  religious  or  cultural  im- 
portance. Such  notice  shall  not  be  deemed  a 
diadontre  to  the  public  for  purposes  of  sec- 
tions. 

13)  A  permit  shall  not  be  required  under 
tMs  section  for  the  collection  or  removal  of 
any  cave  resource  located  on  Indian  lands 
or  activities  associatedtoith  such  collection, 
by  the  Indian  or  Indian  tribe  owning  or 
having  jurisdiction  over  such  lands.  • 

le)  Effect  of  Permtt.-  No  action  specifi- 
CttUy  authorised  by  a  permit  under  this  sec- 
tion ihall  be  treated  as  a  violation  of  section 
7. 


SBC.    7.   PROHWrTED  ACTS  AND  CRIMINAL  PKNAL- 
TIES 

la)  PROHiBrrED  Acts.— 

ID  Any  person  who,  without  prior  authori- 
zation from  the  Secretary  knowingly  de- 
stroys, disturbs,  defaces,  mars,  alters,  re- 
moves or  harms  any  significant  cave  or 
alters  the  free  movement  of  any  animal  or 
plant  life  into  or  out  of  any  significant  cave 
located  on  Federal  lands,  or  enters  a  signifi- 
cant cow  with  the  intention  of  committing 
any  act  descrH>ed  in  this  paragraph  shall  be 
punished  in  accordance  with  subsection  lb). 

(2)  Any  person  who  possesses,  consumes, 
sells,  barters  or  exchanges,  or  offers  for  sale, 
barter  or  exchange,  any  cave  resource  from  a 
significant  cave  uHth  knowledge  or  reason 
to  know  that  such  resource  xoas  removed 
from  a  significant  cave  located  on  Federal 
lands  shall  be  punished  in  accordance  toith 
subsection  lb). 

13)  Any  person  wtio  counsels,  procures,  so- 
licits, or  employs  any  other  person  to  violate 
any  provisions  of  this  sul>section  shall  be 
punished  in  accordance  with  section  lb). 

14)  Nothing  in  this  section  shall  be  deemed 
applicable  to  any  person  who  uxu  in  lawful 
possession  of  a  cave  resource  from  a  signifi- 
cant cave  prior  to  the  date  of  enactment  of 
this  Act 

lb)  Punishment.— The  punishment  for  vio- 
lating any  provision  of  subsection  la)  shall 
be  imprisonment  of  not  more  than  one  year 
or  a  fine  in  accordance  uHth  the  applicat>le 
provisions  of  title  18  of  the  United  States 
Code,  or  both.  In  the  case  of  a  second  or  sub- 
sequent violation,  the  punishment  shall  be 
imprisonment  of  not  more  than  3  years  or  a 
fine  in  accordance  with  the  applicable  pro- 
visions of  title  18  of  the  United  States  Code, 
or  both. 

SEC.  S.  CIVIL  PENALTIES 

la)  Assessment.- ID  The  Secretary  may 
issue  an  order  assessing  a  civil  penalty 
agairut  any  person  who  violates  any  prohi- 
bition contained  in  this  Act  any  regulation 
promulgated  pu^vuant  to  this  act  or  any 
permit  issued  under  this  Act  Before  issuing 
such  an  order,  the  Secretary  shall  provide 
such  person  written  notice  and  the  opportu- 
nity to  request  a  hearing  on  the  record 
unthin  30  days.  Each  violation  shall  be  a 
separate  offense,  even  if  such  violations  oc- 
curred at  the  same  time. 

12)  The  amount  of  such  civil  penalty  shall 
be  determined  by  the  Secretary  talcing  into 
account  appropriate  factors,  including  lA) 
the  seriousness  of  the  violation;  IB)  the  eco- 
nomic benefit  lif  any)  resulting  from  the 
violation;  IC)  any  history  of  such  violatioru; 
and  ID)  such  other  matters  as  the  Secretary 
deems  appropriate.  The  nwximum  fine  per- 
missible under  this  section  is  $10,000. 

lb)  Judicial  Review.— Any  person  ag- 
grieved by  an  assessment  of  a  civil  penalty 
under  this  section  may  file  a  petition  for  ju- 
dicial review  of  such  as*e*sment  with  the 
United  State*  District  Court  for  the  District 
of  Columbia  or  for  the  district  in  which  the 
violation  occurred.  Such  a  petition  shall  be 
filed  within  the  30-day  period  beginning  on 
the  date  the  order  assessing  the  civil  penalty 
toasittued. 

Ic)  Collection.— If  any  person  fail*  to  pay 
an  assessment  of  a  civil  penalty- 
ID  within  30  days  after  the  order  was 
issued  under  subsection  la),  or 

12)  if  the  order  is  appealed  within  such  30- 
day  period,  within  10  days  after  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary under  subsection  lb), 
the  Secretary  shall  notify  the  Attorney  Gen- 
eral and  the  Attorney  General  shall  bring  a 
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civil  action  in  an  apprxtpriaU  United  States 
diatriet  court  to  rtccweT  the  amovnt  oj  pen- 
aUw  OMaeued  tpltu  cottt,  attorney's  fees,  and 
interest  at  currentli/  prexjailing  rates  from 
the  date  the  order  was  issued  or  the  date  of 
such  final  judgment,  as  the  case  may  beJ.  In 
such  an  action,  the  validity,  amount,  and 
appropriateness  of  such  penalty  shall  not  be 
subject  to  review. 

(d)  SimPOtMAS.—The  Secretary  may  issue 
sutfpoenas  in  connection  with  proceedings 
under  this  sut>»ection  compelling  the  attend- 
ance and  testimony  of  toitnesses  and  sut>- 
poenas  duces  tecum,  and  may  reijuest  the  At- 
torney Qeneral  to  bring  an  action  to  enforce 
any  subipoena  under  this  section.  The  dis- 
trict courts  shall  have  jurisdiction  to  en- 
force such  sutrpoenas  and  impose  sanctions. 
SKC  t  ifisceu.AyEois  novisioss. 

la)  Authorization.— TJiere  are  authorized 
to  be  appropriated  1 100.000  to  carry  out  the 
purposes  of  this  Act 

Ibt  ErrwcT  OM  Land  MANAOUtvrr  Plans.— 
Nothing  in  this  Act  shall  re<ruire  the  amend- 
ment or  revision  of  any  land  mantigement 
plan  the  preparation  of  which  began  prior 
to  the  enactment  of  this  Act 

(c)  Fund.— Any  money  collected  by  the 
United  States  as  permit  fees  for  collection 
and  removal  of  cave  resources:  received  by 
the  United  States  as  a  result  of  the  forfeiture 
of  a  bond  or  other  security  by  a  permittee 
who  does  not  comply  with  the  re<iuirements 
of  such  permit  issued  under  section  7:  or  col- 
lected &»  the  United  States  by  way  of  civil 
penalties  or  criminal  fines  for  violations  of 
this  Act  shall  t>e  placed  in  a  special  fund  in 
the  Treasury.  Such  moneys  shall  be  available 
for  obligation  or  expenditure  (to  the  extent 
provided  for  in  advance  in  appropriation 
Acts)  as  determined  by  the  Secretary  for  the 
improved  management,  benefit,  repair,  or 
restoration  of  significant  caves  located  on 
Federal  lands. 

(d)  Nothing  in  this  Act  shall  be  deemed  to 
affect  the  full  operation  of  the  mining  and 
mineral  leasing  laws  of  the  United  States,  or 
otherwise  affect  valid  existing  rights. 

SKC  lit  SA  nitGS  PKOVISIONS. 

fa)  Watwr.— Nothing  in  this  Act  shall  be 
construed  as  authorizing  the  appropriation 
of  water  by  any  Federal,  State,  or  local 
agency,  Indian  trH>e,  or  any  other  entity  or 
inditndual  Nor  shall  any  provision  of  this 
Act- 
ID  affect  the  rights  or  jurisdiction  of  the 
United  States,  the  StaUs,  Indian  tribes,  or 
other  entities  over  toaters  of  any  river  or 
stream  or  over  any  ground  water  resource: 

12)  alter,  amend,  repeal,  interpret  modify, 
or  be  in  conflict  with  any  interstate  com- 
pact made  by  the  States:  or 

13)  alter  or  establish  the  respective  rights 
of  States,  the  United  States,  Indian  tribes,  or 
any  person  with  respect  to  any  water  or 
water-related  right 

lb)  Fan  AND  WrLDun.— Nothing  in  this 
Act  shall  be  construed  as  affecting  the  juris- 
diction or  responsitnlities  of  the  Stales  with 
respect  to  fish  and  wildlife. 

B4r.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RlCORD^ 

The  SPEAKER  pro  tempore  (Mr. 
OsAT  of  nilnois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

Ui.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  not 
Intend  to  object,  and  I  yield  to  the 


gentleman      from     Minnesota      [Mr. 
Vorro]  for  an  explanation. 

Mr.  VENTO.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  cooperating  in 
taking  these  bills  up  under  unanimous 
consent. 

Mr.  Speaker.  H.R.  1975.  the  Federal 
Cave  Resources  Protection  Act  pro- 
vides new  and  specific  authorities  to 
the  Secretaries  of  the  Interior  and  Ag- 
riculture regarding  the  management 
of  caves  located  on  public  lands.  The 
bill,  introduced  by  our  colleague.  Rep- 
resentative BoucHKR.  was  originally 
passed  by  the  House  on  March  28. 
1988.  Subsequently,  the  Senate  consid- 
ered the  measure  on  and  has  now  re- 
turned the  bill  to  the  House  with  an 
amendment. 

The  5>enate  amendment  Includes  sev- 
eral technical  changes  as  well  as  three 
substantive  alterations  to  the  bill.  The 
substantive  changes  involve:  First,  the 
determination  of  cave  significance: 
second,  the  integration  of  cave  man- 
agement with  other  resource  manage- 
ment policies:  and  third,  deleting  ref- 
erences to  water  resources.  These  al- 
terations to  the  bill,  while  somewhat 
stilted  are  nevertheless  in  keeping 
with  the  overall  policy  direction  of  the 
legislation.  The  intent  of  the  legisla- 
tion was  and  remains  that  cave  re- 
sources be  given  due  consideration  as 
new  land  management  plans  are  pre- 
pared or  existing  plans  are  revised  or 
amended  under  authority  of  existing 
law.  The  legislation  is  further  intend- 
ed to  provide  a  measure  of  protection 
for  caves  from  indiscriminate  use.  I 
expect  the  respective  Secretaries  to 
encourage  public  involvement  as  regu- 
lations and  determinations  are  made 
pursuant  to  this  act. 

Mr.  Speaker.  I  support  adoption  of 
H.R.  1975.  as  amended,  and  recom- 
mend its  passage  by  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  H.R.  1975  just 
considered  and  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


RECREATION  AND  PUBLIC  PUR- 
POSES AMENDMENT  ACT  OF 
1988 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  Uble  the  biU  (H.R.  4362)  to 
amend  section  3  of  the  act  of  June  14. 
1926,  as  amended  (43  U.S.C.  869-2).  to 
authorize  the  issuance  of  patents  with 
a  limited  reverter  provision  of  lands 
devoted  to  solid  waste  disposal,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Senate  amendments: 

Page  3.  strike  out  all  after  line  20  over  to 
and  including  line  3  on  page  4  and  insert: 

"(A)  except  as  otherwise  provided  in  sub- 
paragraphs (B)  and  (D)  of  this  paragraph, 
the  document  of  conveyance  shall  provide 
that  the  lands  conveyed  under  this  subsec- 
tion shall  revert  to  the  United  SUtes.  uiUess 
sutkstantially  all  of  the  lands  have  been 
used,  on  or  before  the  date  five  years  after 
the  date  of  conveyance,  for  the  purpose  or 
purposes  specified  in  the  application,  or  for 
other  use  or  uses  authorized  under  section 
3(a)  with  the  consent  of  the  Secretary. 

Page  4.  line  15.  strike  out  •All"  and  insert: 
"Subject  to  appropriations,  all". 

Page  7,  after  line  2,  insert: 

Sec.  4.  CoNCRCssioNAL  PRBVitw.— (a)  The 
Secretai  y  shall  not  make  any  conveyance  of 
land  or  renunciation  of  reversionary  inter- 
ests under  this  Act  until  he  has  published  in 
the  Federal  Register  regulations  implement- 
ing this  Act  and  until  sixty  days  (not  count- 
ing days  on  which  the  House  of  Representa- 
tives or  the  Senate  has  adjourned  for  more 
than  three  days)  after  these  regulations 
have  been  submitted  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

(b)  During  the  first  three  years  after  en- 
actment of  this  Act  the  Secretary  shall  not 
make  any  conveyance  of  land  or  renunci- 
ation of  reversionary  interests  under  this 
Act  until  thirty  days  (not  counting  days  on 
which  the  House  of  Representatives  or  the 
Senate  has  adjourned  for  more  than  three 
days)  after  notice  of  intentipn  to  do  so  has 
been  submitted  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Inte^or  and  Insular  Af- 
fairs of  the  House  of  Representatives. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleinan  from  Minnesota? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  an  explanation. 

Mr.  VENTO.  Mr.  Speaker,  last 
month  the  House  passed  H.R.  4362,  a 
bill  aimed  at  providing  the  Interior 
Department  with  new  flexibility  In 
making  public  lands  available  to  local 
governments    for    purposes    of   solid- 
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waste  disposal  sites.  This  would  be 
done  through  amendments  to  the 
Recreation  and  Public  Purposes  Act, 
under  which  such  lands  are  currently 
made  available  for  this  purpose. 

The  Senate  has  now  returned  the 
bill  to  us  after  making  some  minor 
amendments.  The  amendments  are 
technical  in  nature  and  were  worked 
out  in  consultation  with  Hotise  com- 
mittee staff.  I  believe  we  should  now 
concur  in  the  Senate  amendments  and 
so  clear  the  bill  for  the  President's  sig- 
nature. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsih  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VBNTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  H.R.  4362,  just 
considered  and  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


SOtJTHWESTERN  PENNSYLVANIA 
HERITAGE  PRESERVATION 

COMMISSION 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3313)  to 
establish  in  the  Department  of  the  In- 
terior the  Southwestern  Pennsylvania 
Heritage  Preservation  Commission, 
and  for  other  purposes  with .  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  EOnendments: 

Page  11,  after  line  3.  (d)  as  subsection  (e): 

"(d)  Study  Report.— The  Commission  in 
consultation  with  the  Secretary,  the  Pitts- 
burgh Area  Steel  Industry  Heritage  Task 
Force  and  other  interested  parties  which 
represent  the  greater  Allegheny  and  Wash- 
ington Counties/Mon-Valley  area  shall 
within  2  years  of  enactment  of  this  Act. 
submit  a  report  concerning  the  cultural  and 
historical  resource  values  of  the  greater  Al- 
legheny and  Washington  Counties/Mon- 
Valley  area  to  the  Secretary.  Such  report 
shall  Include  an  analysis  of  the  methods  and 
means  of  inventoryliig.  preserving  and  Inter- 
preting the  cultural  and  historical  resources 
of  the  area,  along  with  recommendations 
concerning  the  coordination  of  activities  in 
the  11  counties  represented  by  the  Commis- 
sion and  the  Pittsburgh  Area  Steel  Industry 


Heritage  Task  Force  and  other  interested 
parties.  The  Secretary  shall  review  the 
report  and  submit  it  along  with  any  com- 
ments or  recommendations  that  the  Secre- 
tary may  wish  to  make  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  U.S. 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
U.S.  Senate  within  180  days  after  receipts  of 
such  report  from  the  Commission.". 

I*age  11,  line  4.  strike  out  '(d)"  and  insert: 
"(e)". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  H.R.  3313 
provides  for  the  establishment  of  a 
heritage  preservation  commission  in 
southwestern  Pennsylvania  to  foster  a 
cooperative  partnership  in  preserving 
and  enhancing  the  region's  industrial 
and  labor  heritage.  The  legislation 
origlnjtlly  passed  the  House  on  July 
26.  1988.  Subsequently,  the  Senate 
considered  the  measure  today  and  has 
now  returned  the  bill  to  the  House 
with  an  amendment. 

The  Senate  amendment,  which  is  ac- 
ceptable to  me  provides  that  a  report 
will  be  prepared  and  submitted  to  the 
Congress  concerning  the  cultural  and 
historical  resoiu-ce  values  of  the  great- 
er Allegheny  and  Washington  Coun- 
ties/Mon-Valley area.  This  area  lies 
immediately  adjacent  to  the  nine- 
county  area  designated  under  the  bill. 
The  Information  provided  will  help 
assess  the  overall  regional  effect  of 
this  historic  preservation  effort. 

Mr.  Speaker.  I  want  to  commend 
Representative  Murtha,  the  sponsor 
of  the  bill,  and  Representative 
Murphy,  a  member  of  the  Interior 
Committee,  for  their  efforts  in  craft- 
ing this  legislation.  Concurrence  by 
the  House  today  will  complete  legisla- 
tive action  on  H.R.  3313.  I  support 
H.R.  3313,  as  amended,  and  commend 
it  to  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  H.R.  3313.  just 
considered  and  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.    VENTO.    Mr.    Speaker, 


unanimous  consent  that  all 


I    ask 
Members 


a  2015 

DISASTER  RELIEF  AND  EMER- 
GENCY ASSISTANCE  AMEND- 
MENTS OF  1988 

Mr.  NOWAK.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
2707)  to  amend  the  disaster  Relief  Act 
of  1974  to  provide  for  more  effective 
assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other 
purposes. 
The  Clerk  read  as  follows: 
Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I-DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  AMEND- 
MENTS 

SEC   101.  SHORT  TITLE;  AMENDMENTS  TO  DISASTER 
RELIEF  ACT  OF  1974. 

(a)  Short  Title.— This  title  may  be  cited 
as  "The  Disaster  Relief  and  Emergency  As- 
sistance Amendments  of  1988,". 

(b)  Amendments  to  Disaster  Relief  Act 
OF  1974.— Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  title  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5121-5202). 

SEC.  102.  AMENDMENT  TO  SHORT  TITLE. 

(a)  Amendment  to  Short  Titix.— The  first 
section  is  amended  by  striking  out  "Disaster 
Relief  Act  of  1974  "  and  inserting  in  lieu 
thereof  the  "Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act.". 

(b)  References.- Whenever  any  reference 
is  made  in  any  law  (other  than  this  Act), 
regulation,  document,  rule,  record,  or  other 
paper  of  the  United  States  to  a  section  or 
provision  of  the  Disaster  Relief  Act  of  1974, 
such  reference  shaU  be  deemed  to  be  a  ref- 
erence to  such  section  or  provision  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act. 

SEC.  103.  AMENDMENTS  TO  TFTLE  1. 

(a)  Findings  and  Declarations.— Section 
101(b)  (42  U.S.C.  5121(b))  is  amended— 

(1 )  by  striking  out  paragraph  (7); 

(2)  by  striking  out  ":  and"  at  the  end  of 
paragraph  (6);  and 

(3)  by  inserting  "and"  at  the  end  of  para- 
graph (5). 

cb)  Definition  of  Emergency.— Section 
102(  1 )  is  amended  to  read  as  follows: 

"(1)  Emergency.— 'Btaergency'  means  any 
occasion  or  instance  for  which,  in  the  deter- 
mination of  the  President,  Federal  assist- 
ance is  needed  to  supplement  State  and 
local  efforts  and  capabilities  to  save  lives 
and  to  protect  property  and  public  health 
and  safety,  or  to  lessen  or  avert  the  threat 
of  a  catastrophe  in  any  part  of  the  United 
States. ". 

(c)  Definition  of  Major  Disaster. — Sec- 
tion 102(2)  is  amended  to  read  as  follows: 
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"<a) 


Mam*  Duastb.— 'IfAjor  dlaaater' 
means  any  natural  catastrophe  (indudlnc 
any  hurricane,  tornado,  storm,  high  water. 
wlnddrlvcn  water,  tidal  wave,  tsunami, 
earthquake,  vokanlc  eruption,  landslide, 
mudslide,  snowstorm  or  drought),  or,  re- 
gardless of  cause,  any  fire,  flood,  or  explo- 
sion, in  any  part  of  the  United  States,  which 
in  the  determination  of  the  President  causes 
damage  of  sufficient  severity  and  magnitude 
to  warrant  major  disaster  assistance  under 
this  Act  to  supplement  the  efforts  and  avail- 
able resources  of  States,  local  governments, 
and  disaster  relief  organizations  in  alleviat- 
ing the  damage,  loss,  hardship,  or  suffering 
caused  thereby.". 

<d>  TKKmcAL  AifxiisifxitTS.— Paragraphs 
(3)  and  (4)  of  section  103  are  each  amended 
by  striking  out  "the  Canal  Zone,". 

(e)  Local  OovBunmrr.— 

(1)  In  oxiraaAL.— The  term  "local  govern- 
ment" Is  deemed  to  have  the  same  meaning 
In  the  Disaster  Relief  and  Emergency  As- 
sistance Act.  as  amended  by  this  Act.  as  that 
term  had  on  October  1,  1988,  under  section 
102(6)  of  the  Disaster  Relief  Act  of  1974  and 
regulations  Implementing  the  Disaster 
Relief  Act  of  1»74. 

(3)  TntMiHATioa  OP  oracnvKirass.— Para- 
graph <  1 )  shall  not  be  effective  on  and  after 
the  90th  day  after  the  President  transmlU 
to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report 
which  includes  an  interpretation  of  the 
term  "local  government"  for  purposes  of  the 
Disaster  Relief  and  Emergency  Assistance 
Act,  as  amended  by  this  Act. 

(f)  Diruiiiiom  op  Pttbuc  ahd  P«ivat¥ 
Noimoprr  FAciunn.— Section  102  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"<8)  Ptjbijc  faciutt.— Public  facility' 
means  the  following  facilities  owned  by  a 
State  or  local  government: 

"(A)  Any  flood  control,  navigation.  Irrlga- 
ticm.  reclamation,  public  power,  sewage 
treatment  and  collection,  water  supply  and 
distribution,  watershed  development,  or  air- 
port facility. 

"(B)  Any  non-Federal-aid  street,  road,  or 
highway. 

"(C)  Any  other  public  building,  structure, 
or  system.  Including  those  used  for  educa- 
tional, recreational,  or  cultural  purposes. 

"(D)  Any  park. 

"(9)  PftivAn  NOKPaoprr  paciutt.— Private 
nonprofit  facility'  means  private  nonprofit 
educational,  utility,  emergency,  medical,  re- 
habilitational,  and  temporary  or  permanent 
custodial  care  facilities  (Including  those  for 
the  aged  and  disabled),  other  private  non- 
profit facilities  which  provide  essential  serv- 
ices of  a  governmental  nature  to  the  general 
public,  and  facilities  on  Indian  reservations 
as  defined  by  the  President. ". 

SBC  IM.  DISASTER  PKEPAREDNESS  ASSISTANCE. 

(a)  Mazimuii  AMouirr  op  State  Disasteb 
AaauTAVci  Puunmtc  GaAirrs.— Section 
301(d)  la  amended  by  striking  out  °$25.000" 
and  inserting  In  lieu  thereof  "$50,000". 

(b)  TUHmcAL  AMxasMorrs.— Section  201 
la  amended— 

(1)  In  subsection  (a)  by  striking  out  '(in- 
cluding the  Defense  Civil  Preparedness 
Agency)":  and 

(3)  In  subsection  (d)  by  Inserting  "Includ- 
Ing  evaluations  of  natural  hazards  and  de- 
velopment of  the  programs  and  actions  re- 
quired   to   mitigate   such    hazards;"    after 


sec  IM,  M8A8T«B  AND  EMKBGENCY  A88I8TANCB 
ADMINISTRATION. 

(a)  Waivkb  or  Commoin.— Title  III  is 
amended— 

(1)  by  striking  out  the  heading  for  such 
title  and  inserting  in  lieu  thereof 

"TITLE     III-MAJOR     DISASTER     AND 
EMERGENCY  ASSISTANCE  ADMINIS- 
TRATION" 
and 

(2)  by  striking  out  sections  301  and  302 
and  Inserting  in  lieu  thereof  the  following 
new  section: 

-SEC    Ml.    WAIVER   OF    ADMINISTRATIVE    CONDI- 
TIONS. 

"Any  Federal  agency  charged  with  the  ad- 
ministration of  a  Federal  assistance  pro- 
gram may,  if  so  requested  by  the  applicant 
State  or  local  authorities,  modify  or  waive, 
for  a  major  disaster,  such  administrative 
conditions  for  assistance  as  would  otherwise 
prevent  the  giving  of  assistance  under  such 
programs  if  the  inability  to  meet  such  con- 
ditions is  a  result  of  the  major  disaster.". 

(b)  COOaOIIfATING  OPPICBtS.— 

(1)  RxDKsiGNATioH.— Section  303,  and  any 
reference  thereto,  is  redesignated  as  section 
302. 

(2)  Inclusion  op  nfmcKNcias.— Such  sec- 
tion is  amended  in  subsection  (a)  by  insert- 
ing '"or  emergency"  after  "major  disaster". 

(c)  REoesiGifATioN  OP  Section  304.— Sec- 
tion 304.  and  any  reference  thereto.  Is  redes- 
ignated as  section  303. 

(d)  Removal  op  EMraGEMcr  Assistance 
AND  Cooperation  Provisions  From  Title 
III:  Redesign ATiOH  op  Sections  307,  308. 
AND  309.— Title  III  is  further  amended  by 
striking  out  sections  305  and  306  and  by  re- 
designating sections  307,  308,  and  309,  and 
any  references  thereto,  as  sections  304,  305. 
and  306.  respectively. 

(e)  Use  op  Local  Firms  and  Individuals.— 

(1)  Redbsicnatioh.— Section  310.  and  any 
reference  thereto.  Is  redesignated  as  section 
307. 

(2)  Inclusion  op  emergencies.— Such  sec- 
tion is  amended  by  inserting  "or  emergen- 
cy" after  "major  disaster "  each  place  it  ap- 
pears. 

(3)  Use  op  department  op  depense  re- 
sources.—Such  section  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "This  section  shall  not  be 
considered  to  restrict  the  use  of  Department 
of  Defense  resources  in  the  provision  of 
major  disaster  assistance  under  this  Act. ". 

(f)  Redesign ation  op  Section  311  and  312: 
Conporming  Amendment— Sections  311  and 
312,  and  any  references  thereto,  are  redesig- 
nated as  sections  308  and  309,  respectively. 
Such  section  308.  relating  to  nondiscrimina- 
tion in  disaster  assistance,  is  amended  by 
striking  out  "section  402  of  404  of"  in  sub- 
section (b). 

(g)  Priority  to  Certain  Applications  por 
Public  Facility  and  Public  Housing  As- 
sistance.—Title  III  is  amended  by  striking 
out  section  313  and  inserting  in  lieu  thereof 
the  following  new  section:  ^ 

•^EC  Jl«.  PRIORITY  TO  (ERTAIN  APPLKA'PONa 
FOR  PIBLIC  FACILITY  AND  PlIBUC 
HOI  SINC  ASSISTANCE. 

"(a)  Priority.— In  the  processing  of  appli- 
cations for  assistance,  priority  and  Immedi- 
ate consideration  shall  be  given  by  the  head 
of  the  appropriate  Federal  agency,  during 
such  period  as  the  President  shall  prescribe, 
to  applications  from  public  bodies  situated 
in  areas  affected  by  major  disasters  under 
the  following  Acts: 

"(1)  The  United  SUtes  Housing  Act  of 
1937  for  the  provision  of  low-income  hous- 
ing. 


"(2)  Section  702  of  the  Housing  Act  of 
1954  for  assistance  in  public  work  planning. 

"(3)  The  Community  Development  Block 
Grant  Program  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 

"(4)  Section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act. 

"(5)  The  Public  Works  and  Economic  De- 
velopment Act  of  1965. 

"(6)  The  Appalachian  Regional  Develop- 
ment Act  of  1965. 

"(7)  The  Federal  Water  Pollution  Control 
Act. 

"(b)  Obucatior  op  Certain  Discretion- 
art  FtnfDS.- In  the  obligation  of  discretion- 
ary funds  or  funds  which  are  not  allocated 
among  the  States  or  political  subdivisions  of 
a  State,  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Commerce  shall  give  priority  to  applications 
for  projects  for  major  disaster  areas.". 

(h)  Insurance.— Title  III  Is  further 
amended  by  striking  out  section  314  and  in- 
serting in  lieu  thereof  the  following  new 
section: 

-^Ec.  111.  insurance. 

"(a)  Appucants  por  Replacement  op  Dam- 
aged  Facilities.- 

"(1)  Compliance  with  certain  regula- 
tions.—An  applicant  for  assistance  under 
section  406  of  this  Act  (relating  to  repair, 
restoration,  and  replacement  of  damaged  fa- 
cilities), section  423  of  this  Act  (relating  to 
simplified  procedure)  or  section  803  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  shall  comply  with  regulations 
prescribed  by  the  President  to  assure  that, 
with  respect  to  any  property  to  be  replaced, 
restored,  repaired,  or  constructed  with  such 
assistance,  such  types  and  extent  of  Insur- 
ance will  be  obtained  and  maintained  as 
may  be  reasonably  avaUable.  adequate,  and 
necessary,  to  protect  against  future  loss  to 
such  property. 

"(2)  Determination.— In  making  a  deter- 
mination with  respect  to  availability,  ade- 
quacy, and  necessity  under  paragraph  (1), 
the  President  shall  not  require  greater  types 
and  extent  of  insurance  than  are  certified  to 
him  as  reasonable  by  the  appropriate  State 
insurance  commissioner  responsible  for  reg- 
ulation of  such  insurance. 

"(b)  Maintenance  op  Insurance.— No  ap- 
plicant for  assistance  under  section  406  of 
this  Act  (relating  to  repair,  restoration,  and 
replacement  of  damaged  facilities),  section 
422  of  this  Act  (relating  to  simplified  proce- 
dure), or  section  803  of  the  Public  Works 
and  Economic  Development  Act  of  1965  may 
receive  such  assistance  for  any  property  or 
part  thereof  for  which  the  applicant  has 
previously  received  assistance  under  this 
Act  unless  all  insurance  required  pursuant 
to  this  section  has  been  obtained  and  main- 
tained with  respect  to  such  property. 

"(c)  -State  Acting  as  Selp-Insurer.— A 
State  may  elect  to  act  as  a  self-insurer  with 
respect  to  any  or  all  of  the  facilities  owned 
by  the  State.  Such  an  election.  If  declared  in 
writing  at  the  time  of  acceptance  of  assist- 
ance under  section  406  or  422  of  this  Act  or 
section  803  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  or  subse- 
quently and  accompanied  by  a  plan  for  self- 
insurance  which  is  satisfactory  to  the  Presi- 
dent, shall  be  deemed  compliance  with  sub- 
section (a).  No  such  self-insurer  may  receive 
assistance  under  section  406  or  422  of  this 
Act  for  any  property  or  part  thereof  for 
which  It  has  previously  received  assistance 
under  this  Act.  to  the  extent  that  Insurance 
for  such  property  or  part  thereof  would 
have  been  reasonably  available,". 
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(i)  Duplication  op  Benefits.— Title  III  is 
further  amended  by  striking  out  section  315 
and  inserting  in  lieu  thereof  the  following 
new  section: 
•SEC.  ;ii2.  duplication  of  benefits. 

"(a)  General  Prohibition.- The  Presi- 
dent, in  consultation  with  the  head  of  each 
Fed  ral  agency  administering  any  program 
pre .  '.ding  financial  assistance  to  persons, 
business  concerns,  or  other  entities  suffer- 
ing losses  as  a  result  of  a  major  disaster  or 
emergency,  shall  assure  that  no  such 
person,  business  concern,  or  other  entity 
will  receive  such  assistance  with  respect  to 
any  part  of  such  loss  as  to  which  he  has  re- 
ceived financial  assistance  under  any  other 
program  or  from  insurance  or  any"  other 
source. 

"(b)  Special  Rules.— 
"(1)  Limitation.— This  section  shall  not 
prohibit  the  provision  of  Federal  assistance 
to  a  person  who  is  or  may  be  entitled  to  re- 
ceive benefits  for  the  same  purposes  from 
another  source  if  such  person  has  not  re- 
ceived such  other  benefits  by  the  time  of  ap- 
plication for  Federal  assistance  and  if  such 
person  agrees  to  repay  all  duplicative  assist- 
ance to  the  agency  providing  the  Federal  as- 
sistance. 

(2)  Procedures.- The  President  shall  es- 
tablish such  procedures  as  the  President 
considers  necessary  to  ensure  uniformity  in 
preventing  duplication  of  benefits. 

■■(3)  Effhct  of  partial  benkpits.— Receipt 
of  partial  benefits  for  a  major  disaster  or 
emergency  shall  not  preclude  provision  of 
additional  Federal  assistance  for  any  part  of 
a  loss  or  need  for  which  benefits  have  not 
been  provided. 

■•(c)  Recovery  op  Duplicative  Benefits.— 
A  person  receiving  Federal  assistance  for  a 
major  disaster  or  emergency  shall  be  liable 
to  the  United  States  to  the  extent  that  such 
assistance  duplicates  benefits  available  to 
the  person  for  the  same  purpose  from  an- 
other source.  The  agency  which  provided 
the  duplicative  shall  collect  such  duplicative 
assistance  from  the  recipient  in  accordance 
with  chapter  37  of  title  31.  United  States 
Code,  relating  to  debt  collection,  when  the 
head  of  such  agency  considers  it  to  be  in  the 
best  interest  of  the  Federal  Government. 

■■(d)  Assistance  Not  Income.— Federal 
major  disfeter  and  emergency  assistance 
provided  to  individuals  and  families  under 
this  Act,  and  comparable  disaster  assistance 
provided  by  States,  local  governments,  and 
disaster  assistance  organizations,  shall  not 
be  considered  as  income  or  a  resource  when 
determining  eligibility  for  or  benefit  levels 
under  federally  funded  income  assistance  or 
resource -tetted  benefit  programs.". 

(j)  Re'/iews  and  Reports.— Title  III  is  fur- 
ther amended  by  striking  out  section  316 
and  inserting  in  lieu  thereof  the  following 
new  section: 

•SEC.  313.  ST.tNDARDS  AND  REVIEWS. 

■  The  Pretident  shall  establish  comprehen- 
sive standards  which  shall  be  used  to  assess 
the  efficiency  and  effectiveness  of  Federal 
major  disaster  and  emergency  assistance 
programs  administered  under' this  Act.  The 
President  shall  conduct  annual  reviews  of 
the  activities  of  Federal  agencies  and  State 
and  local  governments  in  major  disaster  and 
emergency  preparedness  and  in  providing 
major  disaster  and  emergency  assistance  in 
order  to  assure  maximum  coordination  and 
effectiveness  of  such  programs  and  consist- 
ency in  policies  for  reimbursement  of  States 
under  this  Act.". 

(k)  Penalties.- Title  III  is  further  amend- 
ed by  striking  out  section  317  and  inserting 
in  lieu  thereof  the  following  new  section: 


-SEC.  314.  PENALTIES. 

"(a)  Misuse  or  Funds.— Any  person  who 
knowingly  misapplies  the  proceeds  of  a  loan 
or  other  cash  benefit  obtained  under  this 
Act  shall  be  fined  an  amount  equal  to  one 
and  one-half  times  the  misapplied  amount 
of  the  proceeds  or  cash  benefit. 

"(b)  Civil  Enforcement.— Whenever  it  ap- 
pears that  any  person  has  violated  or  is 
about  to  violate  any  provision  of  this  Act, 
including  any  civil  penalty  imposed  under 
this  Act,  the  Attorney  General  may  bring  a 
civil  action  for  such  relief  as  may  be  appro- 
priate. Such  action  may  be  brought  in  an 
appropriate  United  States  district  court. 

"(c)  Referral  to  Attorney  General.— 
The  President  shall  expeditiously  refer  to 
the  Attorney  General  for  appropriate  action 
any  evidence  developed  in  the  performance 
of  functions  under  this  Act  that  may  war- 
rant consideration  for  criminal  prosecution. 

(d)  Civil  Penalty.— Any  individual  who 
knowingly  violates  any  order  or  regulation 
issued  under  this  Act  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $5,000  for 
each  violation. ". 

(1)  Redesignation  of  Section  318.— Sec- 
tion 318,  and  any  reference  thereto,  is  redes- 
ignated as  section  315. 

(m)  Protection  of  Environment;  Recov- 
ery OF  Assistance;  Audit  and  Investiga- 
tions.— 

(1)  Additions  to  title  hi.— Title  III  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

•SEC.  316.  protection  OF  ENVIRONMENT. 

"An  action  which  is  taken  or  assistance 
which  is  provided  pursuant  to  section  402, 
403.  406.  407,  or  502,  including  such  assist- 
ance provided  pursuant  to  the  procedures 
provided  for  in  section  422,  which  has  the 
effect  of  restoring  a  facility  substantially  to 
its  condition  prior  to  the  disaster  or  emer- 
gency, shall  not  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852).  Nothing  in  this 
section  shall  alter  or  affect  the  applicability 
of  the  National  Environmental  Policy  Act  of 
1969  to  other  Federal  actions  taken  under 
this  Act  or  under  any  other  provisions  of 
law. 

•SEC.  317.  RECOVERY  OK  ASSIST.\N(  E 

••(a)  Party  Liable.— Any  person  who  in- 
tentionally causes  a  condition  for  which 
Federal  assistance  is  provided  under  this 
Act  or  under  any  other  Federal  law  as  a 
result  of  a  declaration  of  a  major  disaster  or 
emergency  under  this  Act  shall  be  liable  to 
the  United  States  for  the  reasonable  costs 
incurred  by  the  United  States  in  responding 
to  such  disaster  or  emergency  to  the  extent 
that  such  costs  are  attributable  to  the  inten- 
tional act  or  omission  of  such  person  which 
caused  such  condition.  Such  action  for  rea- 
sonable costs  shall  be  brought  in  an  appro- 
priate United  States  district  court. 

••(b)  Rendering  of  Care.— A  person  shall 
not  be  liable  under  this  section  for  costs  in- 
curred by  the  United  States  as  a  result  of 
actions  taken  or  omitted  by  such  person  in 
the  course  of  rendering  care  or  assistance  in 
response  to  a  major  disaster  or  emergency. 

"SEC.  31H.  AIDITS  .\NI)  INVESTKiATIONS. 

"(a)  In  General.— Subject  to  the  provi- 
sions of  chapter  75  of  title  31,  United  States 
Code,  relating  to  requirements  for  single 
audits,  the  President  shall  conduct  audits 
and  investigations  as  necessary  to  assure 
compliance  with  this  Act,  and  in  connection 
therewith  may  question  such  persons  as 
may  be  necessary  to  carry  out  such  audits 
and  investigations. 


"(b)  Access  to  Records.— For  purposes  of 
audits  and  investigations  under  this  section, 
the  President  and  Comptroller  General  may 
inspect  any  books,  documents,  papers,  and 
records  of  any  person  relating  to  any  activi- 
ty undertaken  or  funded  under  this  Act. 

•'(c)  State  and  Local  Audits.— The  Presi- 
dent may  require  audits  by  State  and  local 
governments  in  connection  with  assistance 
under  this  Act  when  necessary  to  assure 
compliance  with  this  Act  or  related  regula- 
tions. 

"SEC.  319.  ADVANCE  OR  NON-FEDERAL  SHARE. 

"(a)  In  General.— The  President  may  lend 
or  advance  to  an  eligible  applicant  or  a 
State  is  responsible  under  the  cost-sharing 
provisions  of  this  Act  in  any  case  in  which— 

••(1)  the  State  is  unable  to  assume  its  fi- 
nancial responsibility  under  such  cost -shar- 
ing provisions— 

•'(A)  with  resF>ect  to  concurrent,  multiple 
major  disasters  in  a  jurisdiction,  or 

••(B)  after  incurring  extraordinary  costs  as 
a  result  of  a  particular  disaster;  and 

"(2)  the  damages  caused  by  such  disasters 
or  disaster  are  so  overwhelming  and  severe 
that  it  is  not  possible  for  the  applicant  or 
the  State  to  assume  immediately  their  fi- 
nancial responsibility  under  this  Act. 

"(b)  Terms  of  Loans  and  Advances.— 

■■(1)  In  general.— Any  loan  or  advance 
under  this  section  shall  be  repaid  to  the 
United  States. 

•■(2)  Interest.— Loans  and  advances  under 
this  section  shall  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  reimbursement  period  of  the  loan  or  ad- 
vance. 

■•(c)  Regulations.— The  President  shall 
issue  regulations  describing  the  terms  and 
conditions  under  which  any  loan  or  advance 
authorized  by  this  section  may  be  made. 

•SEC.  320.  LIMIT.ATION  ON  ISE  OK  SLID1N(;  SCALES. 

■No  geographic  area  shall  be  precluded 
from  receiving  assistance  under  this  Act 
solely  by  virtue  of  an  arithmetic  formula  or 
sliding  scale  based  on  income  or  population. 

•SEC.  321.  Rl  l.ES  .\Nlt  RE<;iLAT10NS. 

•  The  President  may  prescribe  such  rules 
and  regulations  as  may  be  necessary  and 
proper  to  carry  out  the  provisions  of  this 
Act,  and  may  exercise,  either  directly  or 
through  such  Federal  agency  as  the  Presi- 
dent may  designate,  any  power  or  authority 
conferred  to  the  President  by  this  Act."". 

(2)  Conforming  amendment  to  Ti"rLE  iv.— 
Title  IV  is  amended  by  striking  out  section 
405.  relating  to  protection  of  the  environ- 
ment. 

SEl       lOfi.     MAJOR     DISASTER     ASSISTANCE     PRO 
CRAMS 

(a)  Procedure  for  Declaration;  General 
Federal  Assistance;  Essential  Assistance; 
and  Hazard  Mitigation.— Title  I'V  is  amend- 
ed- 

(1)  by  striking  out  the  heading  for  such 
title  and  inserting  in  lieu  thereof 

•title  i\— m.ajor  disaster  assistance  pro 
<;rams. 

(2)  by  redesignating  section  401  (relating 
to  Federal  facilities),  and  any  reference 
thereto,  as  section  405:  and 

(3)  by  insettJng  before  such  section  405 
the  following  new  sections: 

•SEC.  4111.  HR(K  Em  RE  FOR  DECLARATION 

■All  requests  for  a  declaration  by  the 
President  that  a  major  disaster  exists  shall 
be  made  by  the  Governor  of  the  affected 
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state.  Such  a  request  shall  be  based  on  a 
finding  that  the  disaster  is  of  such  severity 
and  magnitude  that  effective  response  is 
beyond  the  capabilities  of  the  State  and  the 
affected  local  governments  and  that  Federal 
assistance  is  necessary.  As  part  of  such  re- 
quest, and  as  a  prerequisite  to  major  disas- 
ter assistance  under  this  Act.  the  Governor 
shall  take  appropriate  response  action 
under  State  law  and  direct  execution  of  the 
State's  emergency  plan.  The  Governor  shall 
furnish  information  on  the  nature  and 
amount  of  State  and  local  resources  which 
have  been  or  will  be  committed  to  alleviat- 
ing the  results  of  the  disaster,  and  shall  cer- 
tify that,  for  the  current  disaster.  State  and 
local  government  obligations  and  expendi- 
tures (of  which  State  commitments  must  t)e 
a  significart  proportion)  will  comply  with 
all  applicable  cost-sharing  requirements  of 
this  Act.  Based  on  the  request  of  a  Gover- 
nor under  this  section,  the  President  may 
declare  under  this  Act  that  a  major  disaster 
or  emergency  exists. 

"SEf.  |i«.  GKNEKAI.  KF.DKR.AI.  .A.SSISTANCF.. 

"In  any  major  disaster,  the  President 
may— 

"(l)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts: 

■■(2)  coordinate  all  disaster  relief  assist- 
ance (including  voluntary  assistance)  pro- 
vided by  Federal  agencies,  private  organiza- 
tions, and  State  and  local  goverrmients; 

■•(3)  provide  technical  and  advisory  assist- 
ance to  affected  Sute  and  local  govern- 
ments for— 

(A)  the  performance  of  essential  commu- 
nity services: 

"(B)  issuance  of  warnings  of  risks  and  haz- 
ards: 

•(C)  public  health  and  safety  information, 
including  dissemination  of  such  informa- 
tion: 

"(D)  provision  of  health  and  safety  meas- 
ures: and 

"(E)  management,  control,  and  reduction 
of  immediate  threats  to  public  health  and 
safety:  and 

"(4)  assist  State  and  local  governments  in 
the  distribution  of  medicine,  food,  and  other 
consumable  supplies,  and  emergency  assist- 
ance. 

-SEC.  4M.  ESSENTIAL  ASSISTANCE. 

"(a)  Ih  General.— Federal  agencies  may 
on  the  direction  of  the  President,  provide 
assistance  essential  to  meeting  immediate 
threats  to  life  and  property  resulting  from  a 
major  disaster,  as  follows: 

"(1)  Federal  resources,  cehehally.— Uti- 
lizing, lending,  or  donating  to  State  and 
local  governments  Federal  equipment,  sup- 
plies, facilities,  personnel,  and  other  re- 
sources, other  than  the  extension  of  credit. 
for  use  or  distribution  by  such  governments 
In  accordance  with  the  purposes  of  this  Act. 

"(2)   MESICIME.   food,   AKD  other  CONStnCA- 

■I.KS.— Distributing  or  rendering  through 
State  and  local  governments,  the  American 
National  Red  Cross,  the  Salvation  Army, 
the  Mennonite  Disaster  Service,  and  other 
relief  and  disaster  assistance  organizations 
medicine,  food,  and  other  consumable  sup- 
plies, and  other  services  and  assistance  to 
disaster  victims. 

"(3)  Work  and  services  to  save  lives  and 
pmoTECT  raoriRTY.— Performing  on  public  or 
private  lands  or  waters  any  work  or  services 
essential  to  saving  lives  and  protecting  and 


preserving   property   or   public   health   and 
safety,  including— 
■<A)  debris  removal: 

"(B)  search  and  re.scue.  emergency  medi- 
cal care,  emergency  mass  care,  emergency 
shelter,  and  provision  of  food,  water,  medi- 
cine, and  other  essential  needs,  including 
movement  of  supplies  or  persons: 

"(C)  clearance  of  roads  and  construction 
of  temporary  bridges  necessary  to  the  per- 
formance of  emergency  tasks  and  essential 
community  services 

"(D)  provision  of  temporary  facilities  for 
schools  and  other  e.ssential  community  serv- 
ices: 

(El     demolition     of     unsafe     structures 

which  endanger  the  public: 

"(Fi  warning  of  further  risks  and  hazards: 

"(G)  dissemination  of  public  information 

and  assistance  regarding  health  and  safety 

measures: 

(H)  provision  of  technical  advice  to  State 
and  local  governments  on  disaster  manage- 
ment and  control:  and 

■(  I )  reduction  of  immediate  threats  to  life, 
property,  and  public  health  and  safety. 

(4)  Contributions— Making  contribu- 
tions to  State  or  local  governments  or 
owners  or  operators  of  private  nonprofit  fa- 
cilities for  the  purpose  of  carrying  out  the 
provisions  of  this  subsection. 

(b)  Federal  Share.— The  Federal  share 
of  assistance  under  this  section  shall  t)e  not 
less  than  75  percent  of  the  eligible  cost  of 
such  assistance. 
"(c)  Utilization  or  DOD  Resources.— 
(1)  General  rule— During  the  immedi- 
ate aftermath  of  an  incident  which  may  ul- 
timately qualify  for  assistance  under  this 
title  or  title  V  of  this  Act.  the  Governor  of 
the  State  in  which  such  incident  (xxurred 
may  request  the  President  to  direct  the  Sec- 
retary of  Defense  to  utilize  the  resources  of 
the  Department  of  Defense  for  the  purpose 
of  performing  on  public  and  private  lands 
any  emergency  work  which  is  made  neces- 
sary by  such  incident  and  which  is  essential 
for  the  preservation  of  life  and  property.  If 
the  President  determines  that  such  work  is 
essential  for  the  preservation  of  life  and 
property,  the  President  shall  grant  such  re- 
quest to  the  extent  the  President  deter- 
mines practicable.  Such  emergency  work 
may  only  be  carried  out  for  a  period  not  to 
exceed  10  days. 

"(2)  Rules  applicable  to  debris  remov- 
al.—Any  removal  of  debris  and  wreckage 
carried  out  under  this  subsection  shall  be 
subject  to  section  407(b).  relating  to  uncon- 
ditional authorization  and  Indemnification 
for  debris  removal. 

"(3)  Expenditures  out  or  disaster  relief 
ruNDS.— The  cost  of  any  assistance  provided 
pursuant  to  this  sut>section  shall  be  reim- 
bursed out  of  funds  made  available  to  carry 
out  this  Act. 

"(4)  Federal  share.— The  Federal  share  of 
assistance  under  this  subsection  shall  be  not 
less  than  75  percent. 

"(5)  Guidelines.- Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Dis- 
aster Relief  and  Emergency  Assistance 
Amendments  of  1988.  the  President  shall 
issue  guidelines  for  carrying  out  this  subsec- 
tion. Such  guidelines  shall  consider  any 
likely  effect  assistance  under  this  subsection 
will  have  on  the  availability  of  other  forms 
of  assistance  under  this  Act. 

"(6)  Definitions.— For  purposes  of  this 
section- 

"(A)  Department  of  defense.— The  term 
'Department  of  Defense'  has  the  meaning 
the  term  'department'  has  under  section  101 
of  title  10.  United  SUtes  Code. 


"(B)  Emergency  work.— The  term  emer- 
gency work'  includes  clearance  and  removal 
of  debris  and  wreckage  and  temporary  resto- 
ration of  essential  public  facilities  and  serv- 
ices. 

SKt     101  IIAZARI)  .MITI(i.\TI<)N 

The  President  may  contribute  up  to  50 
percent  of  the  cost  of  hazard  mitigation 
measures  which  the  President  has  deter- 
mined are  cost-effective  and  which  substan- 
tially reduce  the  risk  of  future  damage, 
hardship,  loss,  or  suffering  in  any  area  af- 
fected by  a  major  disaster.  Such  measures 
shall  be  Identified  following  the  evaluation 
of  natural  hazards  under  section  409  and 
shall  be  subject  to  approval  by  the  Presi- 
dent. The  total  of  contributions  under  this 
section  for  a  major  disaster  shall  not  exceed 
10  percent  of  the  estimated  aggregate 
amounts  of  grants  to  be  made  under  section 
406  with  respect  to  such  major  disaster.". 

"(b)  Repair  and  Restoration  or  Damaged 
Facilities.— Title  IV  is  further  amended  by 
striking  out  section  402.  relating  to  repair 
and  restoration  of  damaged  facilities,  and 
inserting  in  lieu  thereof  the  following  new 
section: 

SF,(     \06.   KKHAIR.  RESTORATION.  AND  REPLACE- 
MENT OF  DAMAGED  FACILITIES 

(a)  Contributions.— The  President  may 
make  contributions— 

(1)  to  a  State  or  local  government  for  the 
repair,  restoration,  reconstruction,  or  re- 
placement of  a  public  facility  which  is  dam- 
aged or  destroyed  by  a  major  disaster  and 
for  associated  expenses  incurred  by  such 
government:  and 

"(2)  to  a  person  who  owns  or  operates  a 
private  nonprofit  facility  damaged  or  de- 
stroyed by  a  major  disaster  for  the  repair, 
restoration,  reconstruction,  or  replacement 
of  such  facility  and  for  associated  expenses 
incurred  by  such  person. 

"(b)  Minimum  Federal  Share.— The  Fed- 
eral share  of  assistance  under  this  section 
shall  be  not  less  than— 

"(1)  75  percent  of  the  net  eligible  cost  of 
repair,  restoration,  reconstruction,  or  re- 
placement carried  out  under  this  section; 

•'(2)  100  percent  of  associated  expenses  de- 
scribed in  subsections  (f)(1)  and  ( f )( 2 ):  and 

"(3)  75  percent  of  associated  expenses  de- 
scribed in  subsections  (fM3),  (f)(4).  and 
(f)(5). 
"(c)  Large  In  Lieu  CoNTRiBirrioNS.- 
"(1)  For  public  pacilities.— In  any  case 
where  a  State  or  local  government  deter- 
mines that  the  public  welfare  would  not  be 
best  served  by  repairing,  restoring,  recon- 
structing, or  replacing  any  public  facility 
owned  or  controlled  by  such  State  or  local 
government,  it  may  elect  to  receive,  in  lieu 
of  a  contribution  under  subsection  (a)(1),  a 
contribution  of  not  to  exceed  90  percent  of 
the  Federal  share  of  the  Federal  estimate  of 
the  cost  of  repairing,  restoring,  reconstruct- 
ing, or  replacing,  such  facility  and  of  associ- 
ated expenses.  Funds  contributed  under  this 
subsection  may  be  used  to  repair,  restore,  or 
expand  other  selected  public  facilities,  to 
construct  new  facilities,  or  to  fund  hazard 
mitigation  measures  which  the  State  or 
local  government  determines  to  be  neces- 
sary to  meet  a  need  for  governmental  serv- 
ices and  functions  in  the  area  affected  by 
the  major  disaster. 

"(2)  For  the  private  nonprofit  facili- 
ties.—In  any  case  where  a  person  who  owns 
or  operates  a  private  nonprofit  facility  de- 
termines that  the  public  welfare  would  not 
be  best  served  by  repairing,  restoring,  recon- 
structing, or  replacing  such  facility,  such 
person  may  elect  to  receive,  in  lieu  of  a  con- 
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tribution  under  subsection  (aK2).  a  contri- 
bution of  not  to  exceed  90  percent  of  the 
Federal  share  of  the  Federal  estimate  of  the 
cost  of  repairing,  restoring,  reconstructing, 
or  replacing  such  facility  and  of  associated 
expienses.  Funds  contributed  under  this  sub- 
section may  be  used  to  repair,  restore,  or 
expand  other  selected  private  nonprofit  fa- 
cilities owned  nonprofit  by  such  person,  to 
construct  new  private  nonprofit  facilities  to 
be  owned  or  operated  by  such  person,  or  to 
fund  hazard  mitigation  measures  which 
such  person  determines  to  be  necessary  to 
meet  a  need  for  its  services  and  fimctions  in 
the  area  affected  by  the  major  disaster. 

"(3)  REtTP.KrrioN  on  use  for  state  or 
local  contribution.— Funds  provided  under 
this  subsection  shall  not  be  used  for  any 
State  or  Ideal  government  cost-sharing  con- 
tribution required  under  this  Act. 

"(d)  Flood  Insurance.— 

"(1)  Reduction  of  federal  assistance.— If 
a  public  facility  or  private  nonprofit  facility 
located  in  a  special  flood  hazard  area  identi- 
fied for  more  than  1  year  by  the  Director 
pursuant  to  the  National  Flood  Insurance 
Act  of  1986  "42  U.S.C.  4001  et  seq.)  is  dam- 
aged or  destroyed,  after  the  180th  day  fol- 
lowing the  date  of  the  enactment  of  the  Dis- 
aster ReUef  and  Emergency  Assistance 
Amendments  of  1988,  by  flooding  in  a  major 
disaster  and  such  facility  is  not  covered  on 
the  date  Of  such  flooding  by  flood  insur- 
ance, the  Federal  assistance  which  would 
otherwise  be  available  under  this  section 
with  respect  to  repair,  restoration,  recon- 
struction, and  replacement  of  such  facility 
and  associated  expenses  shall  be  reduced  in 
accordance  with  paragraph  (2). 

""(2)  Amount  of  reduction.— The  amount 
of  a  reduction  in  Federal  assistance  under 
this  section  with  respect  to  a  facility  shall 
be  the  lesaer  of — 

(A)  the  value  of  such  facility  on  the  date 
of  the  flood  damage  or  destruction,  or 

"(B)  the  maximum  amount  of  insurance 
proceeds  which  would  have  been  payable 
with  respect  to  such  facility  if  such  facility 
had  been  covered  by  flood  insurance  under 
the  National  Flood  Insurance  Act  of  1968  on 
such  date. 

"(3)  Exception.— Paragraphs  (1)  and  (2) 
shall  not  apply  to  a  private  nonprofit  facili- 
ty which  is  not  covered  by  flood  insurance 
solely  because  of  the  local  government's 
failure  to  participate  in  the  flood  insurance 
program  established  by  the  National  FIockI 
Insurance  Act. 

"(4)  Dissemination  or  information.— The 
President  shall  disseminate  information  re- 
garding the  reduction  in  Federal  assistance 
provided  for  by  this  subsection  to  State  and 
local  governments  and  the  owners  and  oper- 
ators of  private  nonprofit  facilities  who  may 
be  affected  by  such  a  reduction. 

"(e)  Net  Eligible  Cost.— 

"(1)  Gehep-al  rule.— For  purposes  of  this 
section,  the  cost  of  repairing,  restoring,  re- 
constructihg.  or  replacing  a  public  facility 
or  private  nonprofit  facility  on  the  basis  of 
the  design  of  such  facility  as  it  existed  im- 
mediately prior  to  the  major  disaster  and  in 
conformity  with  current  applicable  codes, 
specifications,  and  standards  (including 
floodplain  management  and  hazard  mitiga- 
tion criteria  required  by  the  President  or  by 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501  et  seq.))  shall,  at  a  minimum,  be 
treated  as  the  net  eligible  cost  of  such 
repair,  restoratipn,  reconstruction,  or  re- 
placement. 

"(2)  Spbcial  rule.— In  any  case  in  which 
the  facility  t>eing  repaired,  restored,  recon- 
structed, or  replaced  under  this  section  was 


under  construction  on  the  date  of  the  major 
disaster,  the  cost  of  repairing,  restoring,  re- 
constructing, or  replacing  such  facility  shall 
include,  for  purposes  of  this  section,  only 
those  costs  which,  under  the  contract  for 
such  construction,  are  the  owner's  responsi- 
bility and  not  the  contractor's  responsibil- 
ity. 

"(f)  Associated  Expenses.— For  purposes 
of  this  section,  associated  expenses  include 
the  following: 

"(1)  Necessary  costs.— Necessary  costs  of 
requesting,  obtaining,  and  administering 
Federal  assistance  based  on  a  percentage  of 
assistance  provided  as  follows: 

"(A)  For  an  applicant  whose  net  eligible 
costs  equal  less  than  $100,000,  3  percent  of 
such  net  eligible  costs. 

"(B)  For  an  applicant  whose  net  eligible 
costs  equal  $100,000  or  more  but  less  than 
$1,000,000.  $3,000  plus  2  percent  of  such  net 
eligible  costs  in  excess  of  $100,000. 

"(C)  For  an  applicant  whose  net  eligible 
costs  equal  $1,000,000  or  more  but  less  than 
$5,000,000,  $21,000  plus  1  percent  of  such 
net  eligible  costs  in  excess  of  $1,000,000. 

"(D)  For  an  applicant  whose  net  eligible 
costs  equal  $5,000,000  or  more,  $61,000  plus 
Vi  percent  of  such  net  eligible  costs  in  excess 
of  $5,000,000. 

"(2)  Extraordinary  costs.— Extraordi- 
nary costs  incurred  by  a  State  for  prepara- 
tion of  damage  survey  reports,  final  inspec- 
tion reports,  project  applications,  final 
audits,  and  related  field  inspections  by  State 
employees,  including  overtime  pay  and  per 
diem  and  travel  expenses  of  such  employees, 
but  not  including  pay  for  regular  time  of 
such  employees,  based  on  the  total  amount 
of  assistance  provided  under  sections  403. 
404.  406.  407.  502,  and  503  in  such  State  in 
connection  with  the  major  disaster  as  fol- 
lows: 

"(A)  If  such  total  amount  is  less  than 
$100,000,  3  percent  of  such  total  amount. 

'•(B)  If  such  total  amount  is  $100,000  or 
more  but  less  than  $1,000,000.  $3,000  plus  2 
percent  of  such  total  amount  in  excess  of 
$100,000. 

"(C)  If  such  total  amount  is  $1,000,000  or 
more  but  less  than  $5,000,000.  $21,000  plus  1 
percent  of  such  total  amount  in  excess  of 
$1,000,000. 

"(D)  If  such  total  amount  is  $5,000,000  or 
more.  $61,000  plus  'i  percent  of  such  total 
amount  in  excess  of  $5,000,000. 

"(3)  Costs  of  national  guard.— The  costs 
of  mobilizing  and  employing  the  National 
Guard  for  performance  of  eligible  work. 

"(4)  Costs  of  prison  labor.— The  costs  of 
using  prison  labor  to  perform  eligible  work. 
including  wages  actually  paid,  transporta- 
tion to  a  worksite,  and  extraordinary  costs 
of  guards,  food,  and  lodging. 

"(5)  Other  labor  costs.— Base  and  over- 
time wages  for  an  applicant "s  employees  and 
extra  hires  performing  eligible  work  plus 
fringe  benefits  on  such  wages  to  the  extent 
that  such  benefits  were  being  paid  before 
the  disaster.". 

(c)  Debris  Removal.— 

(1)  Redesignation.— Section  403  (relating 
to  debris  removal)  and  any  reference  there- 
to, is  redesignated  as  section  407. 

(2)  Inclusion  of  nonprofit  facilities,— 
Subsection  (a)(2)  of  such  section  407  is 
amended  by  inserting  after  "local  govern- 
ment", the  following:  "or  owner  or  operator 
of  a  private  nonprofit  facility"". 

(3)  Rules  relating  to  large  lots:  federal 
share.— Such  section  407  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Rules  Relating  to  Large  Lots.— The 
President  shall  issue  rules  which  provide  for 


recognition  of  differences  existing  among 
urban,  suburban,  and  rural  lands  in  imple- 
mentation of  this  section  so  as  to  facilitate 
adequate  removal  of  debris  and  wreckage 
from  large  lots. 

"(d)  Federal  Share.— The  Federal  share 
of  assistance  under  this  section  shall  be  not 
less  than  75  percent  of  the  eligible  cost  of- 
debris  and  wreckage  removal  carried  out 
under  this  section.". 

(d)  Temporary  Housing  Assistance.— 
Title  IV  is  further  amended  by  striking  out 
section  404,  relating  to  temporary  housing 
assistance,  and  inserting  in  lieu  thereof  the 
following  new  section: 

•SEC.  408.  TEMPORARY  Hfll'SING  ASSISTANCE. 

"(a)  Provision  or  Temporary  Housing.— 

"(1)  In  general.— The  President  may— 

"•(A)  provide,  by  purchase  or  lease,  tempo- 
rary housing  (including  unoccupied  habita- 
ble dwellings),  suitable  rental  housing, 
mobile  homes,  or  other  readily  fabricated 
dwellings  to  persons  who,  as  a  result  of  a 
major  disaster,  require  temporary  housing; 
and 

(B>  reimburse  State  and  local  govern- 
ments in  accordance  with  paragraph  (4)  for 
the  cost  of  sites  provided  under  paragraph 
(2). 

""(2)  Mobile  home  site.— 

""(A)  In  general.- Any  mobile  home  or 
other  readily  fabricated  dwelling  provided 
under  this  section  shall  whenever  possible 
be  located  on  a  site  which— 

■"(i)  is  provided  by  the  State  or  local  gov- 
ernment: and 

"(ii)  has  utilities  provided  by  the  State  or 
local  government,  hy  the  owner  of  the  site, 
or  by  the  occupant  who  was  displaced  by 
the  major  disaster. 

"(B)  Other  sites.— Mobile  homes  and 
other  readily  fabricated  dwellings  may  be 
located  on  sites  provided  by  the  President  if 
the  F*resident  determines  that  such  sites 
would  be  more  economical  or  accessible 
than  sites  described  in  subparagraph  (A). 

"(3)  Period.— Federal  financial  and  oper- 
ational assistance  under  this  section  shall 
continue  for  not  longer  than  IB  months 
after  the  date  of  the  major  disaster  declara- 
tion by  the  President,  unless  the  President 
determines  that  due  to  extraordinary  cir- 
cumstances it  would  be  in  the  public  inter- 
est to  extend  such  18-month  period. 

"(4)  Federal  share.— The  Federal  share  of 
assistance  under  this  section  shall  be  100 
percent:  except  that  the  Federal  share  of  as- 
sistance under  this  section  for  construction 
and  site  development  costs  (including  instal- 
lation of  utilities)  at  "a  mobile  home  group 
site  shall  be  75  percent  of  the  eligible  cost  of 
such  assistance.  The  State  or  local  govern- 
ment receiving  assistance  under  this  section 
shall  pay  any  cost  which  is  not  paid  for 
from  the  Federal  share. 

"(b)  Temporary  Mortgage  and  Rental 
Payments.— The  President  is  authorized  to 
provide  assistance  on  a  temporary  basis  in 
the  form  of  mortgage  or  rental  payments  to 
or  on  behalf  of  individuals  and  families  who. 
as  a  result  of  financial  hardship  caused  by  a 
major  disaster,  have  received  written  notice 
of  dispossession  or  eviction  from  a  residence 
by  reason  of  a  foreclosure  of  any  mortgage 
or  lien,  cancellation  of  any  contract  of  sale. 
or  termination  of  any  lease,  entered  into 
prior  to  such  disaster.  Such  assistance  shall 
be  provided  for  the  duration  of  the  period 
of  financial  hardship  but  not  to  exceed  18 
months. 

"(c)  In  Lieu  Expenditures.— In  lieu  of 
providing  other  types  of  temporary  housing 
after  a  major  disaster,  the  President  is  au- 


October2L  1988 


CONGRESSIONAL  RECORD— HOUSE 


32867 


32866 


thorized  to  make  expenditures  for  the  pur- 
pose of  repairing  or  restoring  to  a  habitable 
condition  owner-occupied  private  residential 
structures  made  uninhabitable  by  a  major 
disaster  which  are  capable  of  being  restored 
quickly  to  a  habitable  condition. 
"(d)  TftAHsrEX  or  Temporary  Housing  — 
"(1)  DiRXCT  sALi  TO  OCCUPANTS.— Notwith- 
standing any  other  provision  of  law.  any 
temporary  housing  acquired  by  purchase 
may  be  sold  directly  to  individuals  and  fami- 
lies who  are  occupants  of  temporary  hous- 
ing at  prices  that  are  fair  and  equitable,  as 
determined  by  the  President 

(2)    TXANSPERS    TO    STATES.    LOCAL    GOVERN- 
MXNTS.   AND  VOLUNTARY   ORGANIZATIONS.  — The 

President  may  sell  or  otherwise  make  avail- 
able temporary  housing  units  directly  to 
States,  other  governmental  entities,  and  vol- 
untary organizations.  The  President  shall 
impose  as  a  condition  of  transfer  under  this 
paragraph  a  covenant  to  comply  with  the 
provisions  of  section  308  requiring  nondis- 
crimination in  occupancy  of  such  temporary 
housing  units.  Such  disposition  shall  be  lim- 
ited to  units  purchased  under  the  provisions 
of  sut>section  (a)  and  to  the  purposes  of  pro- 
viding temporary  housing  for  disaster  vic- 
tims in  major  disasters  or  emergencies. 
"(e)  Notification  — 

"(1)  In  general.— Each  person  who  applies 
for  assistance  under  this  section  shall  be  no- 
tified regarding  the  type  and  aunount  of  any 
assistance  for  which  such  person  qualifies. 
Whenever  practicable,  such  notice  shall  be 
provided  within  7  days  after  the  date  of  sub- 
mission of  such  application. 

"(2)  Information— Notification  under 
this  subsection  shall  provide  information  re- 
garding— 
"(A)  all  forms  of  such  assistance  available: 
"(B)  any  specific  criteria  which  must  be 
met  to  qualify  for  each  type  of  assistance 
that  is  available: 

■(C)  any  limitations  which  apply  to  each 
type  of  assistance:  and 

"(D)  the  address  and  telephone  number  of 
offices  responsible  for  responding  to— 

(i)  appeals  of  determinations  of  eligibility 
for  assistance:  and 

"(il)  requests  for  changes  in  the  type  or 
amount  of  assistance  provided. 

"(f)  Location.— In  providing  assistance 
under  this  section,  consideration  shall  be 
given  to  the  location  of  and  travel  time— 

"(1)  the  applicant's  home  and  place  of 
business: 

"(2)  schools  which  the  applicant  or  mem- 
bers of  the  applicants  family  who  reside 
with  the  applicant  attend:  and 

"(3)  crops  or  livestock  which  the  applicant 
tends  in  the  course  of  any  involvement  in 
farming  which  provides  25  percent  or  more 
of  the  applicant's  annual  income.". 

(e)  Redcsignation  or  Sections  406  and 
407.— Sections  406  (relating  to  minimum 
standards  for  public  and  private  structures) 
and  407  (relating  to  unemployment  assist- 
ance), and  any  references  thereto,  are  redes- 
ignated as  sections  409  and  410.  respectively. 

(f)  Undcploymknt  Assistance  Limita- 
tions.—Section  410  (as  so  redesignated)  is 
amended  as  follows: 

(1)  ENTITLEMXirT      TO      OTHER      COMPENSA- 

TIOM.— The  first  sentence  of  subsection  (a)  is 
amended  by  inserting  "for  the  weeks  of 
such  unemployment  with  respect  to  which 
the  individual  is  not  entitled  to  any  other 
unemployment  compensation  (as  that  term 
is  defined  in  section  »5(b)  of  the  Internal 
Revenue  Code  of  19M)  or  waiting  period 
credit"  after  'is  unemployed". 

(2)  Tnui  OF  ASSIST AMCE.— The  second  sen- 
tence of  subsection  (a)  is  amended  by  strik- 
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ing   out    "one   year' 
thereof  "26  weeks". 

(3)  Repeal  of  reiiuction  in  compensa- 
tion.-The  third  sentence  of  sut)section  (a) 
is  amended  by  striking  out  'occurred."  and 
all  that  follows  through  the  end  of  the  sen- 
tence and  inserting  in  lieu  thereof  "oc- 
curred. ". 

'4)  Reemployment  assistance.— Subsec- 
tion (b)  is  amended  to  read  as  follows: 

■(b)  Reemployment  Assistance  — 

■  (1)  State  assistance.  -  A  Stale  shall  pro- 
vide, without  reimbursement  from  any 
funds  provided  under  this  Act.  reemploy- 
ment assistance  services  under  any  other 
la*  administered  by  the  State  to  individuals 
receiving  benefits  under  this  section. 

(2)  Federal  assistance.- The  President 
may  provide  reemployment  assistance  serv- 
ices under  other  laws  to  individuals  who  are 
unemployed  as  a  result  of  a  major  disaster 
and  who  reside  in  a  State  which  does  not 
provide  such  services.'. 

(g)  Individual  and  Family  Grant  Pro- 
crams  -Title  IV  is  amended  by  striking  out 
section  408  (relating  to  individual  and 
family  grant  program.s)  and  inserting  in  lieu 
thereof  the  following  new  section: 

■SK(      III     IMtlVIDI  Al.  AM)  KAMII.V    (JRANT  PRO 

(;r.\ms 

(a)  In  General— The  President  is  au- 
thorized to  make  a  grant  to  a  State  for  the 
purpose  of  making  grants  to  individuals  or 
families  adversely  affi'Cted  by  a  major  disas- 
ter for  meeting  disaster-related  necessary 
expenses  or  serious  needs  of  such  individ- 
uals or  families  in  those  cases  where  such 
individuals  or  families  are  unable  to  meet 
such  expenses  or  needs  through  assistance 
under  other  provisions  of  this  Act  or 
through  other  means. 

■■(b)  Cost  Sharing.— 

( 1 )  Federal  share.  -The  Federal  share  of 
a  grant  to  an  individual  or  a  family  under 
this  section  shall  be  equal  to  75  percent  of 
the  actual  cost  incurred. 

'■(2)  State  contribution.— The  Federal 
share  of  a  grant  under  this  section  shall  be 
paid  only  on  condition  that  the  remaining 
25  percent  of  the  cost  is  paid  to  an  individ- 
ual or  family  from  funds  made  available  by 
a  State. 

■(c)  Regulations.— The  President  shall 
promulgate  regulations  to  carry  out  this  sec- 
tion and  such  regulations  shall  include  na- 
tional criteria,  standards,  and  procedures 
for  the  determination  of  eligibility  for 
grants  and  the  administration  of  grants 
under  this  section. 

■(d)  Administrative  Expenses.— A  State 
may  expend  not  to  exceed  5  percent  of  any 
grant  made  by  the  President  to  it  under  sub- 
section (a)  for  expenses  of  administering 
grants  to  individuals  and  families  under  this 
section. 

•(e)  Administration  Through  Gover- 
nor.—The  Governor  of  a  SUte  shall  admin- 
ister the  grant  program  authorized  by  this 
section  in  the  State. 

"(f)  Limit  on  Grants  to  Individuals.— No 
individual  or  family  shall  receive  grants 
under  this  section  aggregating  more  than 
$10,000  with  respect  to  any  single  major  dis- 
aster. Such  $10,000  limit  shall  annually  be 
adjusted  to  reflect  changes  in  the  Coruumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor. ". 

(h)  Redesignation  or  Sections  409 
Through  412.— Sections  409  (relating  to 
food  coupons  and  distribution).  410  (relating 
to  food  commodities),  411  (relating  to  relo- 
cation assistance),  and  412  (relating  to  legal 
services),  and  any  references  thereto,  are  re- 


designated as  sections  412.  413.  414.  and  415. 
respectively. 

(i)  Crisis  Counseling.— Section  413  (relat- 
ing to  crisis  counseling  assistance  and  train- 
ing), and  any  reference  thereto,  is  redesig- 
nated as  section  416.  Such  section  is  amend- 
ed by  striking  out  '(through  the  National 
Institute  of  Mental  Health)'. 

(j)  Redesignation  or  Sections  414 
Through  418— Sections  414  (relating  to 
community  disaster  loans).  415  (relating  to 
emergency  communications).  416  (relating 
to  emergency  public  transportation).  417 
(relating  to  fire  suppression  grants),  and 
section  418  (relating  to  timl)er  sale  con- 
tracts), and  any  references  thereto,  are  re- 
designated as  sections  417,  418.  419,  420.  and 
i21.  respectively. 

(k)  Simplified  Procedure.— Title  IV  is  fur- 
ther amended  by  striking  out  section  419 
(relating  to  in-lieu  contribution)  and  insert- 
ing in  lieu  thereof  the  following  new  sec- 
tion: 

SKI     i'l  SIMI'I.IKIKI)  PRIK  KDIRI':. 

If  the  Federal  estimate  of  the  cost  of— 

■■(1)  repairing,  restoring,  reconstructing, 
or  replacing  under  section  406  any  damaged 
or  destroyed  public  facility  or  private  non- 
profit facility. 

■■(2)  emergency  assistance  under  section 
403  or  502.  or 

■■(3)  debris  removed  under  section  407, 
is  less  than  $35,000.  the  President  (on  appli- 
cation of  the  State  or  local  government  or 
the  owner  or  operator  of  the  private  non- 
profit facility)  may  make  the  contribution 
to  such  State  or  local  government  or  owner 
or  operator  under  section  403.  406,  407,  or 
502.  as  the  case  may  be,  on  the  basis  of  such 
Federal  estimate.  Such  $35,000  amount 
shall  be  adjusted  annually  to  reflect 
changes  in  the  Consumer  Price  Index  for 
All  Urban  Consumers  published  by  the  De- 
partment of  Labor.". 

(1)  Appeals:  Date  or  Eligibility:  Ex- 
penses Incurred  Before  Date  op  Disaster; 
Advance  or  Non-Federal  Share:  Limitation 
ON  Use  or  Sliding  Scales.— Title  IV  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

-SEC.  423.  appeals  OK  ASSISTANCE  DECISIONS. 

"(a)  Right  of  Appeal.— Any  decision  re- 
garding eligibility  for.  from,  or  amount  of 
assistance  under  this  title  may  be  appealed 
within  60  days  after  the  date  on  which  the 
applicant  for  such  assistance  is  notified  of 
the  award  or  denial  of  award  of  such  assist- 
ance. 

"(b)  Period  roR  Decisions.— A  decision  re- 
garding an  appeal  under  subsection  (a)  shall 
l)e  rendered  within  90  days  after  the  date  on 
which  the  Federal  official  designated  to  ad- 
minister such  appeals  receives  notice  of 
such  appeal. 

"(c)  Rules— The  President  shall  issue 
rules  which  provide  for  the  fair  and  Impar- 
tial consideration  of  appeals  under  this  sec- 
tion. 

-SEC.   424.    DATE   OF   ELIGIBILITY:   EXPENSES   IN- 
CURRED BEFORE  DATE  OF  DISASTER. 

"Eligibility  for  Federal  assistance  under 
this  title  shall  begin  on  the  date  of  the  oc- 
currence of  the  event  which  results  In  a  dec- 
laration by  the  President  that  a  major  disas- 
ter exists;  except  that  reasonable  expenses 
which  are  incurred  in  anticipation  of  and 
immediately  preceding  such  event  may  be 
eligible  for  Federal  assistance  under  this 
Act.". 
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SEC.  1*7.  FBDERAL  EMERGENCY  ASSISTANCE  PRO- 
CRAMS. 

(a)  Fedcral  Emergency  Assistance  Pro- 
grams.—Title  V  is  amended  to  read  as  fol- 
lows: 

•  TITLE  V  -EMERGENCY  ASSISTANCE 
PROGRAMS 

•SEC.  SOI.  Pt«H  EDI  RK  FOR  DECLARATION. 

"(a)  Request  and  Declaration.— All  re- 
quests for  a  declaration  by  the  President 
that  an  ekiergency  exists  shall  be  made  by 
the  Governor  of  the  affected  State.  Such  a 
request  shall  be  based  on  a  finding  that  the 
situation  is  of  such  severity  and  magnitude 
that  effective  response  is  beyond  the  capa- 
bilities of  the  State  and  the  affected  local 
governments  and  that  Federal  assistance  is 
necessary.  As  a  part  of  such  request,  and  as 
a  prerequisite  to  emergency  assistance 
under  this  Act.  the  Governor  shall  take  ap- 
propriate action  under  State  law  and  direct 
execution  of  the  State's  emergency  plan. 
The  Governor  shall  furnish  information  de- 
scribing the  State  and  local  efforts  and  re- 
sources wtich  have  been  or  will  be  used  to 
alleviate  the  emergency,  and  will  define  the 
type  and  extent  of  Federal  aid  required. 
Based  upon  such  Governor's  request,  the 
President  may  declare  that  an  emergency 
exists. 

■'(b)  Certain  Emergencies  Involving  Fed- 
eral Primary  Responsibility.— The  Presi- 
dent may  exercise  any  authority  vested  in 
him  by  section  502  or  section  503  with  re- 
spect to  an  emergency  when  he  determines 
that  an  emergency  exists  for  which  the  pri- 
mary responsibility  for  response  rests  with 
the  United  States  because  the  emergency  in- 
volves a  subject  area  for  which,  under  the 
Constitution  or  laws  of  the  United  States, 
the  United  States  exercises  exclusive  or  pre- 
eminent responsibility  and  authority.  In  de- 
termining whether  or  not  such  an  emergen- 
cy exists,  the  President  shall  consult  the 
Governor  of  any  affected  State,  if  practica- 
ble. The  President's  determination  may  be 
made  without  regard  to  subsection  (a). 

-SEC.  502.  FEDERAL  EMERGENCY  ASSISTANCE. 

"(a)  SpBcified.- In  any  emergency,  the 
President  may— 

"(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical  and  advisory  services)  in  sup- 
port of  State  and  local  emergency  assistance 
efforts  to  save  lives,  protect  property  and 
public  health  and  safety,  and  lessen  or  avert 
the  threat  of  a  catastrophe: 

"(2)  coordinate  all  disaster  relief  assist- 
ance (including  volimtary  assistance)  pro- 
vided by  Federal  agencies,  private  organiza- 
tions, and  State  and  local  governments; 

"(3)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments for-* 

"(A)  the  performance  of  essential  commu- 
nity services: 

'(B)  issuance  of  warnings  of  risks  or  haz- 
ards; 

"(C)  public  health  and  safety  information, 
including  dissemination  of  such  informa- 
tion; 

"(D)  provision  of  health  and  safety  meas- 
ures; and 

'(E)  management,  control,  and  reduction 
of  immediate  threats  to  public  health  and 
safety: 

"(4)  provide  emergency  assistance  through 
Federal  agencies; 

"(S)  remove  debris  in  accordance  with  the 
terms  and  conditions  of  section  407; 


"(6)  provide  temporary  housing  assistance 
in  accordance  with  section  408:  and 

"(7)  assist  State  and  local  governments  in 
the  distribution  of  medicine,  food,  and  other 
consumable  supplies,  and  emergency  assist- 
ance. 

"(b)  General.— Whenever  the  Federal  as- 
sistance provided  under  subsection  (a)  with 
respect  to  an  emergency  is  inadequate,  the 
President  may  also  provide  assistance  with 
resiject  to  efforts  to  save  lives,  protect  prop- 
erty and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe. 

"SEC.  .i(l3.  AMOI  NT  OK  ASSISTANt  K. 

"(a)  F'ederal  Share.- The  Federal  share 
for  assistance  provided  under  this  title  shall 
be  equal  to  not  less  than  75  percent  of  the 
eligible  costs. 

"(b)  Limit  on  Amount  of  Assistance.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  total  assistance  provided 
under  this  title  for  a  single  emergency  shall 
not  exceed  $5,000,000. 

"(2)  Additional  assistance.— The  limita- 
tion described  in  paragraph  (1)  may  be  ex- 
ceeded when  the  President  determines 
that— 

"(A)  continued  emergency  assistance  is 
immediately  required: 

"(B)  there  is  a  continuing  and  immediate 
risk  to  lives,  property,  public  health  or 
safety;  and 

"(C)  necessary  assistance  will  not  other- 
wise be  provided  on  a  timely  basis. 

"(3)  Report.— Whenever  the  limitation  de- 
scribed in  paragraph  (1)  is  exceeded,  the 
President  shall  report  to  the  Congress  on 
the  nature  and  extent  of  emergency  assist- 
ance requirements  and  shall  propose  addi- 
tional legislation  if  necessary.". 

(b)  Savings  Clause.— The  amendment 
made  by  subsection  (a)  shall  not  be  con- 
strued as  having  any  effect  on  title  Vlll  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  which  was  added  to  such 
Act  by  section  501  of  the  Disaster  Relief  Act 
of  1974  on  May  22,  1974. 

SEC.  108.  AMEND.MENTS  TO  TITLE  VI. 

(a)  Rules.— Section  601(a)  is  amended— 

(1)  by  inserting  "(1)"  after  "Sec.  601.  (a)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

"(2)  Deadline  for  payment  of  assist- 
ance.—Rules  and  regulations  authorized  by 
paragraph  ( 1 )  shall  provide  that  payment  of 
any  assistance  under  this  Act  to  a  State 
shall  be  completed  within  60  days  after  the 
date  of  approval  of  such  assistance.". 

(b)  Effective  Date.— Section  605  is  re- 
pealed. 

(c)  Authorization  of  Appropriations.— 
Section  606  is  repealed. 

SEC.    10».  CONFORMING   AMENDMENTS  TO  OTHER 
LAWS. 

(a)  Agricultural  Act  of  1949.— (1)  Sec- 
tion 401(c)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421(c))  is  amended  by  striking  out 
"Public  Law  875.  Eighty-first  Congress  '  and 
Inserting  in  lieu  thereof  "the  Disaster  Relief 
and  Emergency  Assistance  Act". 

(2)  Section  407  of  such  Act  (7  U.S.C.  1427) 
is  amended  by  striking  out  "Public  Law  875, 
Eighty-first  Congress,  as  amended  (42 
U.S.C.  1855)"  and  Inserting  in  lieu  thereof 
"the  Disaster  Relief  and  Emergency  Assist- 
ance Act". 

<b)  AoRicuLTiniAL  Act  or  1970.— Section 
813(d)  of  the  Agricultural  Act  of  1970  (7 
U,S.C.  1427a(d))  is  amended  by  striking  out 
"Act  of  1974"  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act". 

(c)  Consolidated  Farm  and  Rural  Devel- 
opment Act.— (1)  Section  321(a)  of  the  Con- 


solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961(a))  is  amended  by  striking  out 
"Act  of  1974"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "and  Emergency  As- 
sistance Act"'. 

(2)  Section  324(d)  of  such  Act  (7  U.S.C. 
1964(d))  is  amended  by  striking  out  '  Act  of 
1974"  and  inserting  in  lieu  thereof  "and 
Emergency  Assistance  Act"'. 

(d)  Food  Stamp  Act  of  1977.— Section 
5(h)(1)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2014(h)(1))  is  amended  by  striking 
out  "section  302(a)  of  the  Disaster  Relief 
Act  of  1974"  and  inserting  In  lieu  thereof 

■sections  402  and  502  of  the  Disaster  Relief 
and  Emergency  Assistance  Act". 

(e)  National  Housing  Act.— (1)  Section 
8(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1706c(b)(2))  is  amended  by  striking 
out  "102(2)  and  301  of  the  Disaster  Relief 
Act  of  1974""  and  Inserting  in  lieu  thereof 

■102(2)  and  401  of  the  Disaster  Relief  and 
Emergency  Assistance  Act"". 

(2)  Section  203(h)  of  such  Act  (12  U.S.C. 
1709(h))  Is  amended— 

(A)  by  striking  out  "riot  or  civil  disorder."; 
and 

(B)  by  striking  out  "102(2)  and  301  of  the 
Disaster  Relief  Act  of  1974"  and  Inserting  in 
lieu  thereoT  "102(2)  and  401  of  the  Disaster 
Relief  and  Emergency  Assistance  Act". 

(3)  Section  221(f)  of  such  Act  (12  U.S.C. 
17151(f))  Is  amended  by  striking  out  "Act  of 
1974"  and  Inserting  In  lieu  thereof  "and 
Emergency  Assistance  Act". 

(f)  Small  Business  Act.— (1)  Section 
7(b)(2)(A)  of  the  Small  Business  Act  (15 
U.S.C.  636(b)(2)(A))  Is  amended  by  striking 
out  "the  Act  entitled  'An.  Act  to  authorize 
Federal  assistance  to  States  and  local  gov- 
ernments in  major  disasters,  and  for  other 
purposes',  approved  September  30,  1950.  as 
amended  (42  U.S.C.  1855-1855g) "  and  insert- 
ing In  lieu  thereof  "the  Disaster  Relief  and 
Emergency  Assistance  Act". 

(2)  Section  7(b){E)  of  such  Act  (15  U.S.C. 
636(b)(E))  Is  amended  by  striking  out  "sub- 
section (b)  of  section  315  of  Public  Law  93- 
288  (42  U.S.C.  5155)"  and  Inserting  in  lieu 
thereof  "section  312(a)  of  the  Disaster 
Relief  and  Emergency  Assistance  Act". 

(3)  Section  7(f)  of  such  Act  (15  U.S.C. 
636(f))  is  amended  by  striking  out  "section 
2(a)  of  the  Act  of  September  30.  1950  (42 
U.S.C.  1855a(a))"  and  inserting  In  lieu  there- 
of "section  102(2)  of  the  Disaster  Relief  and 
Emergency  Assistance  Acf'.c 

(g)  Endangered  Species  Act  of  1973.— Sec- 
tion 7(p)  of  the  Eiidangered  Species  Act  of 
1973  (16  U.S.C.  1536(p))  is  amended— 

(1)  by  strilting  out  "Disaster  Relief  Act  of 
1974"  each  place  It  appears  and  Inserting  in 
lieu  thereof  "Disaster  Relief  and  Emergency 
Assistance  Act";  and 

(2)  by  striking  out  "401  or  402"  and  insert- 
ing in  lieu  thereof  '405  or  406". 

(h)  Coastal  Barrier  Resources  Act.— 
Section  6(a)(6)(E)  of  the  Coastal  Barrier  Re- 
sources Act  (16  U.S.C.  3505(a)(6)(E))  Is 
amended  by  striking  out  "305  and  306  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5145 
and  5146)"  and  inserting  in  lieu  thereof 
"402,  403,  and  502  of  the  Disaster  Relief  and 
Einergency  Assistance  Act". 

(i)  Impact  Aid  Act.— Section  7(a>(l)(A)  of 
the  Act  of  September  30,  1950,  commonly 
known  as  the  Impact  Aid  Act  (Public  Law 
874.  81st  Congress;  20  U.S.C.  241-l(a)(lKA)). 
is  amended  by  striking  out  "102(2)  and  301 
of  the  Disaster  Relief  Act  of  1974"  and  in- 
serting in  lieu  thereof  "102(2)  and  401  of  the 
Disaster  Relief  and  Emergency  Assistance 
Act". 
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(j)  Public  Law  815  or  the  81st  Coi«- 
GRESS.— Section  16<a)<lKA)  of  the  Act  of 
September  23.  1950  (Public  Law  815.  81st 
Congress;  20  U.S.C.  646(a)(l«A)).  is  amend- 
ed by  striliing  out  "102(2)  and  301  of  the 
Disaster  Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  102(2)  and  401  of  the  Disaster 
Relief  and  Emergency  Assistance  Act". 

(k)  Title  23— Section  125(b)  of  title  23, 
United  States  Code,  is  amended  by  striking 
out  'Act  of  1974"  and  inserting  in  lieu 
thereof  "and  Emergency  A<;sistance  Act"'. 

(1)  Intkknal  Revenue  Code  or  1986.— Sec- 
tions 165<iKl).  165(k.).  5064(b)(3).  and 
5708(a>  of  the  Intern  il  Revenue  Code  of 
1986  (26  U.S.C.  165(i)(l).  165(k),  5064(bK3), 
and  5708(a))  are  each  amended  by  striking 
out  "Act  of  1974"  and  inserting  in  lieu 
thereof  "and  Emergency  Assistance  Act  ". 

(m)  Act  or  August  18.  1941.— Section  .Va) 
of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  August  18.  1941 
(33  U.S.C.  701n).  is  amended  by  striking  out 
""Act  of  1974"  and  inserting  in  lieu  thereof 
""and  Emergency  Assistance  Act". 

(n)  Title  38 —Section  1820(f)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  "Act  of  1974  "  and  inserting  in  lieu 
thereof  "and  Emergency  Assistance  Act". 

(o)  National  Flood  Insurance  Act  of 
1968.-5ection  1306(c/(5)  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(c)(5)'  is  amended  by  striking  out  "Act 
of  1974"  and  inserting  in  lieu  thereof  "and 
Emergency  Assistance  Act". 

(p)  Social  Security  Act.— Subsections 
(a)(2)(A)  and  (b)(lli  of  section  1612  of  the 
Social  S<>curity  Act  (42  U.S.C.  1382a 
(aM2>(A)  :ind  (b)(ll)  are  each  amended  by 
striking  ojt  Act  of  1974  "  and  Inserting  in 
lieu  thereof  and  Emergency  Assistance 
Act". 

(Q)  Older  Americans  Act  of  1965.— Sec- 
lion  310<a)(  1 )  of  the  Older  American.s  Act  of 
1965  (42  use.  3030(aKl))  is  amended  by 
striking  out  Act  of  1974"  and  inserting  in 
lieu  thereof  "and  Emergency  Assistance 
Act". 

(r)  Public  Works  and  Economic  Develop- 
ment Act  of  1965.-(1)  Section  801(b)  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  (42  U.S.C.  3231(b))  is  amended 
by  striking  out  Act  of  1974  "  and  inserting 
in  lieu  thereof  and  Emergency  Assistance 
Act"". 

(2)  Section  802(b)  of  such  Act  '42  U.S.C. 
3232(b))  is  amended  by  striking  out  402(fi 
of  the  DUaster  Relief  Act  of  1974  and  m 
serting  in  lieu  thereof  ■406(c)  of  the  Disas- 
ter Relief  and  Emergency  Assistance  Act". 

(s)  Department  of  Housing  and  Urban 
Development:  Space.  Science.  Veterans,  and 
Certain  Other  Independent  Agencies  Ap- 
propriation Act.  1973. -Section  406  of  the 
Department  of  Housing  and  Urban  Develop 
ment;  Space.  Science.  Veterans,  and  Certain 
Other  Independent  Agencies  Appropriation 
Act.  1973  is  amended  by  .striking  out  Act  of 
1970  (84  Stat.  1744)"  and  inserting  in  lieu 
thereof "  ind  Emergency  Assistance  Act' 

(t)  Flood  Disaster  Protection  Act  of 
1973.— Section  3(aK4i  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4003(aK4)) 
is  amended  by  striking  out  Act  of  1974" 
and  inserting  in  lieu  thereof  "and  Emergen- 
cy Assistance  Act". 

(u)  Earthquake  Hazards  Reduction  Act 
or  1977— SulJsections  (g)  and  (i)  of  section  5 
of  the  Earthquake  Hazards  Reduction  Act 
of  1977  (42  U.S.C  7704)  are  each  amended 
by  striking  out  Act  of  1974"  and  inserting 
In  lieu  thereof  "and  Emergency  Assistance 
Act". 


(V)  CERCLA.— Section  101(23)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
use.  9601(23))  is  amended  by  striking  out 
"Act  of  1974"'  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act"'. 

(w)  Act  or  June  30.  1954— Section  3  of  the 
Act  of  June  30.  1954  (68  SUt.  330:  48  U.S.C. 
1681  note)  is  amended  by  striking  out 
102(2)  and  301  of  the  Disaster  Relief  Act  of 
1974"  and  inserting  in  lieu  thereof  "'102(2) 
and  401  of  the  Disaster  Relief  and  Emergen- 
cy Assistance  Act". 

SM  no  RKCOMMKNDATIONS  «()NtKR.NIS(;  I.M- 
PROVKMKNT  OK  REL.*TII)N.SHIPS 
AM()N«;  DISASTER  MANAGEMENT  OE- 
EICIAI^. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  President  shall 
recommend  to  the  Congress  proposals  to  im- 
prove the  operational  and  fiscal  relation- 
ships that  exist  among  Federal.  State,  and 
local  major  disaster  and  emergency  manage- 
ment officials.  Such  proposals  should  in- 
clude provisions  which— 

( 1 )  decrease  the  amount  of  time  for  proc- 
essing requests  for  major  disaster  and  emer- 
gency declarations  and  providing  Federal  as- 
sistance for  major  disasters  and  emergen- 
cies: 

<2i  provide  for  more  effective  utilization 
of  State  and  local  resources  in  major  disas- 
ter and  emergency  relief  efforts:  and 

(3)  improve  the  timeliness  of  reimburse- 
ment of  State  and  local  governments  after 
the  submission  of  necessary  documentation. 

SE<     111   STl  l»V  <tK  DISASTER  DEI  l..\K.ATION  PKtM"- 

E.SS. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  the  explosion  at  the  Pacific  Engineer- 
ing and  Production  Company  in  Henderson. 
Nevada,  on  May  4.  1988.  resulted  in  the 
deaths  of  two  people,  more  than  350  inju- 
ries, and  damages  to  more  than  3.000  build- 
ings: 

(2)  the  Governor  of  Nevada  on  May  9. 
1988.  requested  the  President  to  declare  a 
major  disaster  for  Nevada  as  a  result  of  the 
catastrophic  accident  that  occurred  on  May 
4; 

(3)  the  Federal  Emergency  Management 
Agencys  recommendations  in  response  to 
the  Governors  disaster  declaration  request 
were  delivered  to  the  White  House  on  May 
12: 

(4)  the  Governor  of  Nevada  was  not  kept 
informed  of  the  status  of  the  States  request 
for  Federal  disaster  assistance  and  informa- 
tion concerning  th?  Governors  request  was 
selectively  disseminated;  and 

(5)  the  untimely  and  selective  release  of 
information  conce-ning  the  disaster  had  a 
negative  impact  on  the  victims  of  the  Hen- 
derson explosion,  and  the  citizens  of  Nevada 
as  a  whole. 

(b)  Study  and  Report— The  Comptroller 
General  of  the  United  Slates  shall- 

(1)  conduct  a  .=tiidy  of  the  process  by 
which  disaster  declarations  are  made:  and 

(2)  not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  transmit  a  report 
to  the  Congress  describing  the  findings  of 
the  study  along  with  recommendations  on 
ways  to  improve  and  ensure  the  nonpolitical 
functioning  of  the  process  for  declaring  dis- 
asters. 

SE(      II.:     DEd.ARKD    DISASTERS    WD    EMER<.EN 
(  JESSor  AKEEITEI) 

This  title  shall  not  affect  the  administra- 
tion of  any  assistance  for  a  major  di.saster  or 
emergency  declared  by  the  President  before 
the  date  of  the  enactment  of  this  Act. 


SEC.    113.   DEADLINE   FOR   ISSUANCE  OF  RECILA- 
TIONS. 

Regulations  necessary  to  carry  out  this 
title  and  the  amendments  made  by  this  title 
shall  he  issued  no  later  than  the  180th  day 
following  the  date  of  the  enactment  of  this 
Act. 

TITLE  II-GREAT  LAKES  DAMAGE 
ASSISTANCE  AND  PREVENTION 
SEC.  201.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Great 
Lakes  Planning  Assistance  Act  of  1988 '. 

SE<  .  202.  DAMAGE  A.SSISTANCE  PRO<;RAM. 

(a)  In  General— The  Director  is  author- 
ized to  provide  assistance  to  Great  Lakes 
States  in  the  establishment  of  State  pro- 
grams to  reduce  and  prevent  damage  attrib- 
utable to  high  water  levels  in  the  Great 
Lakes. 

(b)  Grants.— Upon  application  by  a  Great 
Lakes  State  within  1  year  after  the  date  of 
enactment  of  this  Act.  the  Director  may 
make  a  one-time  grant  to  the  State  of  not 
more  than  $250,000  for  use  by  the  Slate 
for- 

(1)  preparation  of  plans  for  mitigation, 
warning,  emergency  operations,  and  emer- 
gency assistance: 

(2)  coordination  of  available  State  and 
Federal  assistance: 

(3)  development  and  implementation  of 
nonstructural  measures  to  reduce  or  prevent 
damage  attributable  to  high  water  levels  in 
the  Great  Lakes,  including  establishment  of 
setback  requirements  and  other  conditions 
on  construction  and  reconstruction  of  public 
and  private  facilities,  mapping  of  flooding 
zones,  and  technical  assistance;  and 

(4)  assisting  local  governments  in  develop- 
ing and  implementing  plans  for  nonstruc- 
tural reduction  and  prevention  of  damages 
attributable  to  high  water  levels  in  ihe 
Great  Lakes. 

(c)  Technical  Assistance.— The  Director 
may  provide  technical  assistance  to  Great 
Lakes  States  for  carrying  out  any  acti\ity 
carried  out  with  a.ssistance  under  this  .sec- 
tion. 

(d)  State  Matching.— A  State  which  re- 
ceives a  grant  under  this  section  shall 
match  the  grant  with  an  amount  of  funds 
from  non-Federal  sources  equal  to  25  per- 
cent of  the  amount  of  the  grant. 

(e)  Authorization.— There  are  authorized 
to  be  appropriated  for  making  grants  under 
this  section  not  more  than  $2,000,000  for 
fiscal  year  beginning  after  September  30. 
1988. 

SE«    2«l  « ORPS  OK  E.N(;iNEERS 

(a)  Technical  and  Other  Assistance.— 
The  Secretary  of  the  Army  may— 

( 1 )  provide  emergency  assistance  to  pre- 
vent or  reduce  damage  attributable  to  high 
water  levels  in  the  Great  Lakes,  including 
provision  of  sandbags,  sheeting,  and  stones 
and  other  armoring  devices  (taking  account 
of  flooding  and  erosion  of  other  property 
which  may  be  caused  by  such  activity)  but 
not  Including  construction  of  permanent 
structures: 

(2)  provide  technical  assistance  to  individ- 
uals and  local  governmenLs  with  respect  to 
measures  to  prevent  or  reduce  such  damage: 
and 

(3)  compile  and  disseminate  information 
on  — 

(A)  water  levels  of  the  Great  Lakes. 

iB)  techniques  for  prevention  or  reduction 
of  such  damage,  and 

'O  emergency  relief  available  to  persons 
who  suffer  economic  injury  attributable  to 
high  water  levels  in  the  Great  lakes. 

'  b)  Issuance  or  Permits.— 
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(1)  Consideration  or  Flooding  and  Ero- 
sion.—In  issuing  a  permit  under— 

(A)  SecUon  10  of  the  Act  of  March  3,  1989 
(33  U.S.C.  403):  or 

(B)  Section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344); 

for  any  activity  carried  out  with  assistance 
under  this  title,  the  Secretary  of  the  Army 
shall  take  account  of  flooding  and  erosion  of 
other  property  which  may  be  caused  by 
such  activity. 

(2)  Bank  stabilization.— 

(A)  GeKeral  rule.— In  issuing  permits 
under  sections  10  of  the  Act  of  March  3. 
1989  (33  O.S.C.  403)  and  404  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1344)  for  a  project  involving  dredging  of  any 
portion  of  the  Great  Lakes,  the  Secretary  of 
the  Army  shall,  if  feasible,  encourage  for 
bank  stabilization  purposes  the  disposal  of 
nonhazar(lous  compatible  sand  from  such 
project  on  shorelines  affected  by  erosion. 

(B)  Consultation.- In  carrying  out  sub- 
paragraph (A),  the  Secretary  of  the  Army 
shall  consult  affected  State  and  local  gov- 
ernments. 

SEC.  204.  great  lakes  COASTAL  BARRIER  ACT  OF 

l»HH. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Great  Lakes  Coastal  Barrier 
Act  of  1988". 

(b)  Stuuy  of  Coastal  Barriers  Resources 
System  to  Include  Barriers  Within  Great 
Lakes  Shore  Areas.— Section  4  of  the  Coast- 
al Barrier  Resources  Act  (16  U.S.C.  3503)  is 
amended  to  read  as  follows: 

•SEC.  4.  COASTAL  BARRIER  RESOURCES  SYSTEM. 

"(a)  In  General.— The  Coastal  Barrier  Re- 
sources System  consists  of — 

"(1)  those  undeveloped  coastal  barriers 
that  are  located  on  the  Atlantic  and  Gulf 
Coast  of  the  United  States  and  included 
within  the  System  on  April  19.  1983;  and 

"(2)  those  undeveloped  coastal  barriers 
along  the  shore  areas  of  the  Great  Lakes 
that  are  designated  by  Congress  by  law 
after  considering  the  recommendations  of 
the  Secretary  made  under  subsection  (b)  of 
this  section. 

"(b)  Inclusion  or  Great  Lake  Barriers.- 

"(1)  In  oeneral.— 

"(A)  Rhcomendations  and  maps.— Elxcept 
as  provided  in  subparagraph  (B),  not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  the  Great  Lakes  Coastal  Barrier 
Act  of  1988.  the  Secretary  shall  recommend 
to  Congress  and  prepare  maps  identifying 
the  boundaries  of  those  undeveloped  coastal 
barriers  tlong  the  shore  areas  of  Great 
Lakes  that  the  Secretary  considers  appro- 
priate for  inclusion  in  the  Coastal  Barrier 
Resources  System. 

'•(B)  Excluded  areas.— The  Secretary  may 
not  recommend  for  Inclusion  as  an  undevel- 
oped coast&l  barrier,  and  sections  5  and  6  of 
this  Act  do  not  apply  to,  tuiy  area  that  is 
publicly  owned  and  protected  by  Federal, 
State,  or  local  government  law,  or  held  by  a 
qualified  organization  defined  in  section 
170(hK3)  of  the  Tax  Reform  Act  of  1986  (26 
U.S.C.  llO(hK3)),  primarily  for  wUdlife 
refuge,  sanctuary,  recreational,  or  natural 
resource  conservation  purposes. 

"(2)  Cobsultations  and  considerations.- 
Before  recommending  undeveloped  coastal 
barriers  under  paragraph  ( 1 )  of  this  section, 
the  Secretary  shall— 

"(A)  consult  with  and  provide  an  opportu- 
nity for  comment  by  appropriate  United 
States  Government  agencies.  State  agencies 
(including  the  coastal  zone  management 
agencies)  of  the  States  bordering  the  Great 
Lakes,  and  the  public;  and 


"(B)  update  on  the  basis  of  aerial  photo- 
graphs and  consider  the  draft  coastal  bar- 
rier inventory  maps  prepared  by  the  Secre- 
tary in  January  1985  for  the  States  of 
Michigan.  Wisconsin.  Ohio,  New  York 
(Great  Lakes)  and  Minnesota. 

"■(3)  Provision  of  maps.— As  soon  as  prac- 
ticable after  the  revision  of  the  maps  re- 
ferred to  in  paragraph  (2)(B)  of  this  subsec- 
tion is  completed,  the  Secretary  shall  pro- 
vide copies  of  the  maps  to— 

"•(A)  each  appropriate  State  and  county  or 
equivalent  jurisdiction  in  which  System 
units  are  located; 

"(B)  the  coastal  zone  management  agency 
in  each  appropriate  State  that  has  a  coastal 
zone  management  program  approved  under 
section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1455);  and 

"(C)  each  appropriate  United  States  Gov- 
ernment agency;  and 

"(D)  the  Congress. 

"(4)  Public  inspection  of  maps.— The  Di- 
rector of  the  United  States  Fish  and  Wild- 
hfe  Service  shall  make  available  for  public 
inspection  all  maps  prepared  under  this  sec- 
tion. 

"(c)  Boundary  Modifications.— 

"(1)  In  general.— The  Secretary  shall— 

"(A)  conduct  a  review  of  the  System  maps 
at  least  once  every  5  years  after  the  date  of 
the  enactment  of  the  Great  Lakes  Coastal 
Barrier  Act  of  1988;  and 

"(B)  subject  to  paragraph  (2).  make  any 
minor  and  technical  modifications  to  the 
boundaries  of  any  System  unit  that  are  nec- 
essary solely  to  reflect  changes  that  have 
occurred  in  the  size  or  location  of  that  unit 
as  a  result  of  natural  forces. 

"(2)  Consultations.— The  Secretary  shall 
conduct  the  reviews  required  under  para- 
graph (1)  in  consultation  with  the  chief  ex- 
ecutive officer  of— 

"(A)  each  appropriate  State  and  county 
equivalent  -jurisdiction  in  which  System 
units  are  located; 

"(B)  the  coastal  zone  management  agency 
in  each  appropriate  State  that  has  a  coastal 
zone  management  program  approved  under 
section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1455); 

"(C)  each  appropriate  United  States  Gov- 
ernment agency;  and 

"(D)  the  public. 

"(d)  System  Maps.— The  Office  of  the  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service,  bepartment  of  the  Interior,  and 
other  appropriate  offices  of  the  Service 
shall  have  available  for  public  inspection  all 
System  maps.". 

(c)  CoNroRMiNG  Amendments.— 

(1)  Congressional  findings.— Section  2  of 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501)  is  amended  by  Inserting  "and 
along  the  shore  areas  of  the  Great  Lakes" 
after  "Atlantic  and  Gulf  Coasts"  at  each 
place  it  appears. 

(2)  Definitions.— Section  3  of  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3502)  is 
amended  as  follows: 

(A)  Kedesignation.— Paragraphs  (4)  and 
(5),  and  any  reference  thereto,  are  redesig- 
nated as  paragraphs  (5)  and  (7).  respective- 
ly. 

(B)  Great  Lakes  Defined.— The  following 
is  inserted  after  paragraph  (3): 

"(4)  The  term  Great  Lakes'  means  Lake 
Ontario,  Lake  Erie,  Lake  Huron,  Lake  St. 
Clair,  Lake  Michigan,  and  Lake  Superior,  to 
the  extent  that  those  lakes  are  subject  to 
the  jurisdiction  of  the  United  States.". 

(C)  System  bcaps  detined.- The  following 
is  inserted  after  paragraph  (5)  (as  redesig- 
nated): 


"(6)  The  term  "system  maps'  means— 

"(A)  the  maps  that  are  entitled  'Coastal 
Barrier  Resources  System',  numbered  AOl 
through  T12  (but  excluding  maps  T02  and 
T03)  and  dated  September  30,  1982,  and  the 
maps  numbered  T02A  and  T03A  and  dated 
December  8.  1982:  and 

""(B)  the  maps  prepared  under  section  4(b) 
of  this  Act  and  ahy  modification  to  those 
maps  under  that  sectillh.". 

(d)  Expansion  or  Highways  in  Michi- 
gan.—The  limitations  on  the  use  of  Federal 
expenditures  or  financial  assistance  within 
the  Coastal  Barrier  Resources  System  under 
section  6(a)(3)  of  the  Coastal  Barrier  Re- 
sources Act  (16  U.S.C.  3505(a)(3))  shall  not 
apply  to  existing  highways  located  within 
the  State  of  Michigan  if  the  Congress  adds 
new  units  to  the  Coastal  Barrier  Resources 
System  under  section  4  of  that  Act.  and 
those  units  include  portions  of  United 
States  or  Slate  highways  in  the  State  of 
Michigan. 

SK(  .  2n.V  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  Director.— The  term  "Director" 
means  the  Director  of  the  Federal  Emergen- 
cy Management  Agency. 

(2)  High  water  levels.— The  term  "high 
w'ater  levels"  means  water  levels  above  the 
long-term  average  of  water  levels  from  1900. 

(3)  Local  government.— The  term  "local 
government"  means  a  county,  city,  village, 
town,  district,  or  other  political  subdivision 
of  a  Great  Lakes  State  and  an  Indian  tribe 
or  authorized  tribal  organization. 

(4)  Great  lakes  sTA"rE.— The  term  "Great 
Lakes  State"  means  Minnesota,  Wisconsin, 
Illinois.  Ohio.  Michigan.  Indiana,  Pennsyl- 
vania, and  New  York. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

SEC.  301.  AITHORIZATION  OF  APPROPRIATIONS. 

The  last  sentence  of  section  91  of  the 
Water  Resources  Development  Act  of  1974 
(88  Stat.  39).  relating  to  authorization  of  ap- 
propriations for  the  New  York  Harbor  col- 
lection and  removal  of  drift  project,  is 
amended  by  striking  out  "$30,500,000"  and 
inserting  in  lieu  thereof  "$6,000,000  annual- 
ly". 

SEC.  302.  HUDSON  RIVER  CHANNEL. 

That  portion  of  Public  Law  100-202  desig- 
nated as  the  Energy  and  Water  Develop- 
ment Appropriations  Act  of  1988  is  amended 
by  striking  out  in  the  undesignated  para- 
graph "The  following  portion  of  the  Hudson 
River"  all  that  follows  through  "the  States 
of  New  York  and  New  Jersey."  (101  Stat. 
1329-109)  and  inserting  in  lieu  thereof  the 
following: 

""The  following  portion  of  the  Hudson 
River  in  the  Borough  of  Manhattan,  New 
York  County,  State  of  New  York,  is  hereby 
declared  not  to  be  part  of  the  federally  au- 
thorized Channel  Deepening  Project:  that 
portion  of  the  Hudson  River  and  land  there- 
under more  particularly  bounded  and  de- 
scribed as  follows:  Beginning  at  a  point  in 
the  United  States  Pierhead  Line  approved 
by  the  Secretary  of  War  on  July  31,  1941, 
said  point  having  a  coordinate  of  North 
4,677.56  feet  and  West  11.407.92  feet  and 
running:  (1)  Northeriy  along  said  Pierhead 
Line  on  a  bearing  of  N21-01-53-W  for  a  dis- 
tance of  700.00  feet  to  a  point;  thence  (2) 
westerly  at  right  angles  to  said  Pierhead 
Line  on  a  bearing  of  S68-58'-07"W  for  a  dis- 
tance of  200.00  feet  to  a  point;  thence  (3) 
Southerly  and  parallel  with  said  Pierhead 
Line  on  a  bearing  of  S21-01'-53"E  for  a  dis- 
tance of  700.00  feet  to  a  point:  thence  (4) 
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Easterly  at  right  angles  to  said  Pierhead 
Line  on  a  bearing  of  N68-58'-07'E  for  a  dis 
tance  of  200.00  feet  to  the  point  of  begin- 
ning. Bearings  and  coordinates  are  in  the 
system  used  on  the  Borough  Survey.  Bor- 
ough President's  Office.  Manhattan.  This 
declaration  shall  apply  to  all  or  any  part  of 
the  described  area  which  is  used  or  needed 
for  New  York  Harbor  passenger  ferry  boat 
service,  as  such  service  may  be  operated  by. 
or  contracted  for  operation  by.  a  bi-State 
agency  created  by  compact  between  the 
States  of  New  York  and  New  Jersey.". 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  CLINGER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Nowak]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  speak 
on  behalf  of  the  bill  H.R.  2707  and 
urge  its  prompt  passage  by  the  House 
of  Representatives.  This  bill  amends 
the  Disaster  Relief  Act  of  1974,  and 
represents  the  first  major  revision  of 
this  act  since  that  time.  It  provides  for 
a  more  efficient  and  orderly  Federal 
response  to  assist  the  citizens  of  this 
country  when  they  have  been  devas- 
tated by  catastrophe. 

This  bill  is  a  compromise  of  H.R. 
2707  as  it  passed  the  House  this  past 
March  and  was  developed  in  negotia- 
tions with  the  Senate  and  the  adminis- 
tration. The  Office  of  Management 
and  Budget  has  indicated  that  it  will 
recommend  approval  of  this  legislation 
by  the  President  and  I  ask  unanimous 
consent  that  a  letter  to  that  effect  be 
placed  in  the  Record  at  this  point.  Al- 
though the  bill  is  a  compromise,  it  re- 
tains the  major  reforms  of  the  Disas- 
ter Relief  Program  as  passed  so  over- 
whelmingly by  the  House.  The  re- 
forms are  designed  to  assure  consisten- 
cy in  the  types  of  assistance  provided 
and  to  make  it  more  responsive  to  the 
needs  of  communities  and  individuals. 
These  reforms  include: 
Modifications  to  the  definitions  of 
disaster  and  emergency  to  better  delin- 
eate the  differences  between  the  two 
situations  and  the  types  of  assistance 
available: 

Establishment  of  the  Federal  share 
at  not  less  than  75  percent  for  major 
disasters  and  emergencies: 

A  provision  for  the  Federal  Govern- 
ment to  advance  the  non-Federal 
share: 

A  prohibition  on  the  use  of  a  sliding 
scale  or  arithmetic  formula  to  deny 
relief  to  a  particular  geographic  area; 


Federal  assistance  for  mitigation 
measures  to  reduce  the  risk  of  future 
damage:  and. 

Improvements  in  temporary  hous- 
ing, individual  and  family  grants,  de- 
livery of  assistance,  and  disaster  pre- 
paredness assistance. 

The  Disaster  Relief  Act  provides  as- 
sistance for  disasters  where  substan- 
tial efforts  are  needed  to  repair  and  re- 
store facilities  and  provide  housing 
and  other  assistance  to  individuals, 
and  for  emergencies,  where  a  lesser 
level  of  assistance  is  needed  to  save 
lives  and  protect  health  and  property. 
The  cost  sharing  for  assistance  has 
been  established  at  not  less  than  75 
percent.  It  is  expected  that  in  certain 
circumstances  the  Federal  share  will 
be  greater  than  75  percent  and  as  high 
as  100  percent  where  the  circum- 
stances warrant  it.  In  both  major  dis- 
asters and  emergencies,  the  particular 
needs  and  circumstances  of  a  situation 
may  warrant  a  higher  Federal  share. 
Items  which  would  logically  appear  to 
be  100  percent  Federal  include: 

Emergencies   involving   Federal   pri- 
mary responsibility: 

Situations  where  there  is  a  need  for 
a  unique  Federal  capability: 

Implementation  of  the  Federal  "cat- 
astrophic earthquake  plan  ": 

Federal  efforts  in  search  and  rescue, 
mass    care,    and    emergency    medical 
services: 
Federal  technical  assistance:  and 
Federal  studies. 

Title  II  of  the  bill  authorizes  a  pro- 
gram of  assistance  related  to  the  fluc- 
tuating water  levels  on  the  Great 
Lakes.  During  1985  and  1986.  four  of 
the  five  Great  Lakes  were  at  levels  far 
in  excess  of  their  historical  average. 
The  Subcommittee  on  Water  Re- 
sources reviewed  this  dangerous  and 
threatening  situation  and  developed  a 
program  to  help  States  address  this 
threat.  Now,  thankfully,  the  lake 
levels  have  declined  but  the  threat 
from  a  recurrence  of  the  high  levels 
remains  real.  Therefore,  the  grant  and 
assistance  program  in  the  House- 
passed  bill  has  been  replaced  with  a 
more  modest  provision  authorizing  as- 
sistance to  the  Great  Lakes  States. 

The  new  provision  includes  one-time 
grants,  with  a  25-percent  non-Federal 
match,  for  the  States  to  use  in  prepar- 
ing plans,  coordinating  assistance,  pro- 
viding assistance  to  local  governments, 
and  developing  and  implementing  non- 
structural measures  to  prevent  future 
damages. 

The  Secretary  of  the  Army  is  au- 
thorized to  provide  technical  and 
other  assistance  in  the  Great  Lakes 
area.  This  clarifies  several  existing, 
general  authorities  of  the  Secretary. 
In  addition,  the  Secretary  of  the  Inte- 
rior is  directed  to  make  recommenda- 
tions concerning  Great  Lakes  areas  for 
inclusion  under  the  Coastal  Barriers 
Resources  Act.  Section  204  of  this  bill 
amends  the  Coastal  Barrier  Resources 


Act  to  include  undeveloped  coastal 
barriers  along  the  shore  areas  of  the 
Great  Lakes.  The  Honorable  Robert 
Davis,  ranking  minority  member  of 
the  Committee  on  Merchant  Marine 
and  Fisheries  introduced  similar  legis- 
lation, which  was  approved  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

In  the  interest  of  passing  this  impor- 
tant measure,  it  has  been  included  as 
part  of  H.R.  2107,  a  bill  within  the  ju- 
risdiction of  the  Committee  on  Public 
Works,  with  the  agreement  and  coop- 
eration of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  The  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries has  jurisdiction  over  the  Coastal 
Barrier  Resources  Act,  which  originat- 
ed in  that  committee.  By  including 
this  provision,  there  is  no  intent  to 
alter  in  any  way  jurisdiction  over  the 
act.  Even  though  this  bill  as  a  result  of 
the  Senate  action,  specifically  amends 
the  Coastal  Barrier  Resources  Act, 
this  action  today  sets  no  precedent  di- 
minishing or  altering  the  jurisdiction 
of  the  Merchant  Marine  and  Fisheries 
Committee  over  this  statute  and  its 
subject  matter. 

I  believe  that  the  combination  of  as- 
sistance to 'the  States  and  the  recom- 
mendations concerning  the  Coastal 
Barrier  Resources  Act  is  a  sound  ap- 
proach to  help  reduce  future  damages 
from  high-water  levels  in  the  Great 
Lakes.  This  program  should  more  than 
pay  for  itself  in  economical  and  envi- 
ronmental benefit  over  time. 

Mr.  Speaker,  I  would  like  to  briefly 
discuss  some  of  the  other  changes 
made  in  the  House-passed  bill. 

One  of  the  changes  is  the  deletion  of 
a  provision  granting  authority  for 
FEMA  to  forgive  advances  of  the  non- 
Federal  share.  By  deleting  this  new 
authority,  but  retaining  the  authority 
to  make  advances,  FEMA  is  expected 
to  retain  its  current  practices  of  re- 
viewing the  ability  of  a  State  or  local 
government  to  repay  its  share  and  to 
adjust  repayment  terms  based  upon 
the  circumstances  of  the  State  or  local 
government.  The  President  has  also 
been  specifically  given  the  authority 
to  reimburse  State  and  local  govern- 
ments for  reasonable  expenses  in- 
curred in  anticipation  of  an  event 
which  results  in  a  major  disaster  dec- 
laration. This  authority  emphasizes 
the  current  practice  of  FEMA  in 
paying  those  expenses.  These  ex- 
penses must  be  incurred  in  anticipa- 
tion of,  and  immediately  preceding, 
the  event.  This  period  could  range 
from  a  few  hours  to  several  days  de- 
pending upon  the  circumstances.  By 
adding  that  the  expenses  must  be  in- 
curred 'immediately  preceding,"  it  is 
intended  that  the  authority  could  not 
be  used  to  repay  expenses  incurred 
years  or  months  in  advance  as  perma- 
nent protective  measures.  However, 
"immediately  preceding"  could  be  sev- 
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eral  days  or  more  in  particular  circum- 
stances. 

Mr.  Speaker,  the  bill  is  a  bipartisan 
effort  of  the  Members  of  the  House  of 
Representatives  and  the  Senate.  It  has 
the  widespread  support  of  all  interest- 
ed groups  and  the  administration.  I 
urge  my  colleagues  to  join  me  giving 
this  legislation  their  unanimotis  sup- 
port. 

Mr.  Speaker,  I  include  in  the  Record 
a  letter  from  Joseph  R.  Wright,  Jr., 
Acting  Director  of  the  Office  of  Man- 
agement and  Budget  to  the  gentleman 
from  California  [Mr.  Anderson],  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation. 

The  letter  referred  to  is  as  follows: 
Executive  Office  of  the  President, 
Office  of  Management  and  Budget. 

Washington,  DC,  October  20,  1988. 
Hon.  Glenn  M.  Anderson. 
Chairman,  Committee  on  Public  Works  and 
Transportation,    U.S.    House   of  Repre- 
sentatives, Washington,  DC. 

Dear  Mr.  Chairman:  I  would  like  to  com- 
mend you  and  your  colleagues  on  the  Com- 
mittee on  Public  Works  and  Transportation 
for  msikbig  substantial  improvements  in  the 
•Disaster  Relief  and  Emergency  Assistance 
Amendments  of  1988. " 

The  Administration  has  always  supported 
the  major  provisions  of  the  bills  to  reform 
and  improve  the  Disaster  Relief  Act.  espe- 
cially the  cost-sharing  principle  and  the 
easing  of  administrative  and  paperwork  bur- 
dens on  State  and  local  governments.  The 
new  pro^•ision  for  Federal  payment  of  ad- 
ministrative expenses  by  formula  should  be 
particularly  helpful  to  State  and  local  gov- 
ernments, as  it  removes  burdensome  track- 
ing and  record-keeping  efforts,  and  elimi- 
nates non-productive  disputes  over  costs  at 
all  levels  of  government. 

In  thoBe  areas  of  the  bill  where  we  have 
disagreed,  we  have  discussed  the  different 
points  6l  view  and  agreed  on  mutually  ac- 
ceptable language.  Accordingly,  the  Office 
of  Management  and  Budget  will  recommend 
that  the  President  approve  the  amended 
version  of  the  "Disaster  Relief  and  Emer- 
gency Assistance  Amendments  of  1988,"  if  it 
is  passed  without  further  amendment. 
Sincerely. 

Joseph  R.  Wright,  Jr. 

Acting  Director. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  am  pleased  to  rise  in  support  of 
H.R.  2707  which  represents  the  end  of 
a  long,  long  run  of  negotiations  and 
compromises,  and  I  am  also  pleased  to 
report  that  the  Office  of  Management 
and  Budget,  the  administration,  sup- 
ports this  compromise  and  it  reflects  a 
give  and  take  on  all  sides. 

Quoting  from  a  letter  from  Joseph 
R.  Wright,  Acting  Director  of  the 
Office  of  Management  and  Budget, 
"The  Office  of  Management  and 
Budget  will  recommend  that  the  Presi- 
dent approve  the  amended  version  of 
the  Disaster  Relief  and  Emergency  As- 
sistance of  1988  as  it  is  passed  without 
further  amendment." 

We  have  a  bill,  Mr.  Speaker,  which 
has  been  hammered  out  over  a  long 


period  and  represents  a  compromise 
on  all  sides. 

The  genesis  of  the  legislation  arises 
from  a  natural  disaster  that  really  has 
struck  the  adjoining  districts  of  my 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]  and  myself.  In 
May  1985  a  severe  weather  system 
moved  through  northwestern  Pennsyl- 
vania, spawning  tornadoes  that  killed 
65  people  and  cost  over  $250  million  in 
damages. 

Within  a  matter  of  days,  the  Federal 
Emergency  Management  Agency  set 
up  disaster  assistance  centers  to  help 
victims  of  the  storms.  FEMA  person- 
nel did  their  level  best  working  with 
these  people  to  overcome  the  storm's 
afteraffects  and  get  their  lives  back  in 
order. 

It's  difficult  to  relate  the  severity  of 
the  damage.  Entire  towns  were  flat- 
tened. Large  employers  lost  their 
plants  and  facilities  and  faced  tremen- 
dous expenses  to  rebuild.  One  problem 
would  compound  another,  making 
each  day  a  physical  and  emotional 
challenge. 

Months  afterwards.  Representative 
Ridge  and  I  held  a  series  of  town 
meetings  to  assess  the  effectiveness 
FEMA,  which  is  our  Federal  Govern- 
ment's only  conduit  for  disaster  relief. 
Prom  these  sessions,  and  with  the  as- 
sistance of  professional  disaster  relief 
officials,  we  were  able  to  develop  a  list 
of  steps  our  Government  can  take  to 
improve  the  delivery  of  disaster  relief 
assistance,  and  this  incorporates  many 
of  these  recommendations. 

Ironically,  at  the  same  time  we  were 
in  the  initial  drafting  stages,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge],  really  took  the  lead  in  this 
effort.  FEMA  establishes  a  proposed 
rulemaking  that  would  severely  limit, 
not  expand,  the  Federal  role  in  disas- 
ter relief.  Their  misguided  efforts  gave 
us  additional  impetus  to  seek  legisla- 
tive changes. 

I  want  to  say  the  limitations  faced 
by  local  governments  to  respond  to 
disaster  in  my  district,  local  govern- 
ments have  but  limited  resources  that 
can  be  brought  to  bear  following  a  dis- 
aster. They  must  not  only  cope  with 
damage  incurred  in  their  own  equip- 
ment, but  they  are  expected  to  extend 
assistance  4o  the  community.  Church- 
es, schools,  and  other  public  services 
can  only  go  so  far  to  help  overcome 
this. 

The  Federal  Government  has  a  nat- 
ural and  legitimate  role  to  target  na- 
tional resources  to  come  to  the  assist- 
ance of  local  communities. 

I  believe  the  Federal  Government's 
obligation  to  work  with  local  govern- 
ments and  its  citizenry  must  be 
strengthened,  so  they  may  again 
become  productive  members  of  socie- 
ty. 

FEMA  is  the  Federal  Government's 
only  response  mechanism.  As  small  as 
it  is,  FEMA  is  the  best  we  have.  And 


from  experience,  I  can  assure  you  it 
needs  improving. 

I  can  assure  Members  that  this  bill 
affects  some  very,  very  needed  im- 
provements in  the  operation  of  FEMA. 
H.R.  2707  is  a  modest  bill,  Mr.  Speak- 
er, but  it  makes  vitally  needed  im- 
provements. I  want  to  commend  the 
gentleman  from  California  [Mr.  An- 
derson], and  our  ranking  Republican 
Member,  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  and  want 
to  particularly  commend  the  gentle- 
man from  New  York  [Mr.  Nowak], 
and  the  gentleman  from  Minnesota 
[Mr.  Stangeland],  and  especially  my 
good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  my  neigh- 
bor, in  their  tireless  efforts  on  this  leg- 
islation. As  I  indicated,  the  administra- 
tion supports  this  legislation  and  I 
would  urge  its  adoption. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  1  may  consume. 

This  is  the  fourth  bill  on  the  current 
list  of  10  which  is  going  to  go  without 
a  vote.  Those  of  us  in  the  curmudgeon 
caucus  here  are  trying  to  arrange  for 
speedy  disposal  of  these  noncontrover- 
sial,  nonspending  bills  without  the  ne- 
cessity of  a  vote  so  that  it  will  not  he 
necessary  to  fill  the  hall  with  noisy 
Members  anxious  to  go  home. 

I  would  like  to  offer  a  note  of  cau- 
tion. A  nimiber  of  bills  have  gone  over 
to  the  other  body,  and  are  now  being 
redecorated.  When  they  arrive  in  the 
House,  those  bills  are  going  to  be  sub- 
jected to  a  vote.  The  bills  that  have 
significant  authorizations  or  expendi- 
tures in  them  will  be  inevitably  sub- 
jected to  a  vote,  and  I  expect  they  wiU 
fail.  Some  will  be  subjected  to  pocket 
vetoes. 

Suspension  bills  require  two-thirds, 
so  I  would  urge  that  Members  who 
have  bills  in  the  Senate  try  to  follow 
them,  keep  track  of  them,  and  let 
those  Members  who  are  exercising  this 
disciplinary  role  here  have  an  idea  of 
what  is  before  the  House.  If  not,  those 
bills  will  likely  fail. 

We  will  try  to  make  things  as  easy  as 
possible,  but  we  are  not  going  to  be  a 
part  of  allowing  the  Senate  to  give  us 
one  after  another  add-on  bills.  In  total 
they  amount  to  a  series  of  continuing 
resolutions. 

So  this  bill  is  one  that  ought  to  be 
passed,  ancl  there  will  be  a  few  more, 
too,  but  we  urge  everyone  to  be  cau- 
tious lest  their  worthy  bills  fail. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  CLINGER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  NOWAK.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  H.R. 
2707    amends    the    Federal    Disaster 
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Relief  and  Emergency  Assistance  Pro- 
erram,  and  is  a  compromise  developed 
by  the  Committee  on  Public  Works 
and  Transportation  working  with  the 
Senate  and  the  administration.  It  will 
enable  Federal  officials  to  work  with 
their  State  and  local  counterparts  to 
prepare  an  effective  Federal  response 
to  emergencies  and  disasters  caused  by 
natural  catastrophes. 

The  bill  revises  the  Disaster  Relief 
Act  of  1974  to  improve  the  delivery  of 
Federal  assistance  to  State  and  local 
governments  that  have  been  victim- 
ized by  disasters.  This  is  the  first 
major  revision  of  the  program  since 
1974. 

Many  Members  are  aware  of  prob- 
lems with  the  administration  of  the 
disaster  relief  program  by  the  Federal 
Emergency  Management  Agency. 
There  have  been  many  complaints 
about  the  Agency's  response  to  local 
needs  during  disasters. 

The  concerns  about  the  program 
became  especially  widespread  3  years 
ago  when  FEMA  proposed  cutbacks  in 
the  program  that  would  have  reduced 
Federal  disaster  assistance  despite  the 
expressed  intent  of  Congress.  This  bill 
ensures  that  those  changes  in  policy 
cannot  be  made  by  administrative 
action. 

H.R.  2707  has  strong  bipartisan  sup- 
port. The  disaster  relief  title  closely 
follows  the  bill  passed  by  the  House 
this  past  March  and  the  bill  intro- 
duced by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Ridge]  which  had  more 
than  100  cosponsors. 

Many  Members  have  made  signifi- 
cant contributions  to  the  legislation 
we  are  bringing  before  the  House 
today.  The  chairman  of  the  Subcom- 
mittee on  Water  Resources.  Mr. 
NowAK.  has  devoted  a  great  d^al  of 
effort  to  its  development.  The  gentle- 
man from  Arkansas  [Mr.  Hammer- 
scHMiDT).  the  ranking  Republican 
member  of  the  committee,  and  the 
gentleman  from  Minnesota  [Mr. 
Stanceland],  the  ranking  republican 
member  of  the  SulKommittee  on 
Water  Resources,  deserve  much  of  the 
credit  as  do  the  chairman  of  the  Sub- 
committee on  Investigations  and  Over- 
sight, the  gentleman  from  Minnesota 
[Mr.  Oberstar]  and  the  ranking  Re 
publican  member  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Clinger]. 

Title  I  of  the  bill  maintains  the  Fed- 
eral share  at  not  less  than  75  percent 
for  major  disasters  and  emergencies  to 
prevent  implementation  of  FEMA's 
proposal  to  reduce  it  to  50  percent.  It 
also  prohibits  the  use  of  mathematical 
sliding  scales  such  as  the  one  proposed 
by  FEMA  in  1986  which  would  have 
discriminated  against  large  population 
sites  such  as  California  and  New  York. 
Title  II  deals  with  the  very  impor- 
tant problem  of  high  water  levels  on 
the  Great  Lakes.  The  gentleman  from 
New  York  and  other  members  of  the 
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committee  have  been  working  on  this 
issue  for  several  years  and  have  pro- 
duced a  program  that  will  provide 
much  needed  technical  and  planning 
assistance. 

Mr.  Speaker,  this  legislation  is  de- 
signed to  provide  help  for  people  when 
they  need  it  the  most,  at  the  time  of 
disasters  and  emergencies.  It  will  help 
get  that  assistance  there  in  a  more 
timely  and  effective  manner.  I  urge 
my  colleagues  to  support  the  bill. 


D  2030 
Mr.  CLINGER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge],  one  of  the  principal  architects 
of  this  legislation,  a  gentleman  who 
has  tirelessly  worked  on  reforming 
and  upgrading  and  improving  the  op- 
erations of  the  Federal  Emergency 
Management  Administration. 

Mr.  RIDGE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Disaster  Relief  and  Emergency 
Assistance  Amendments  of  1988.  This 
bill  is  the  culmination  of  nearly  3 
years  of  effort  on  my  part  as  well  the 
result  of  literally  years  of  appeals 
from  disaster  victims  and  State  and 
local  emergency  management  profes- 
sionals. I  would  also  like  to  commend 
my  colleagues  on  the  Public  Works 
and  Transportation  Committee  who  in 
the  past  2  years  have  helped  move  this 
issue  from  the  back  burners  to  where 
we  are  today. 

While  time  would  not  allow  me  to 
mention  all  of  those  who  have  been  in- 
volved, our  colleagues  Arlan  Stange- 
LAND,  Bill  Clinger,  Trent  Lott, 
Henry  Nowak.  Jim  Oberstar,  and 
John  Paul  Hahmerschmidt  have  all 
helped  to  craft  this  final  bill. 

Our  colleagues  should  also  be  aware 
that  this  legislation  was  not  created  in 
a  vacuum  on  Capitol  Hill.  In  particu- 
lar, assistance  provided  by  the  Nation- 
al   Emergency    Management    Associa- 
tion, the  National  Coordinating  Coun- 
cil  on   Emergency    Management,    the 
National  Association  of  Counties,  the 
Association  of  State  Floodplain  Man- 
agers, and  the  National  Rural  Electric 
Association,  was  essential  in  the  draft- 
ing of  the  bill  and  in  helping  to  build  a 
bipartisan  coalition  of  112  cosponsors. 
Most  of  all,  I  would  like  to  dedicate 
our  effort  today  to  the  families  of  the 
65  residents  oi  Pennsylvania  who  trag- 
ically lost  their  lives  in  the  tornado 
disaster  of  May  31.    1985.   While   the 
suffering  and  loss  which  they  have  en- 
dured, along  with  thousands  of  other 
victims  of  natural  disasters  in  America 
can    never   be   erased,    their   strength 
and  courage  above  all  else  has  driven 
me  to  proceed  with  this  reform  effort. 
Mr.  Speaker.  I  was  not  at  all  pleased 
with    the    recovery    effort    which    the 
Federal       Emergency       Management 
Agency  directed  in  my  district  during 
the  summer  of  1985.  Disaster  victims 


were  waiting  for  housing  assistance  for 
up  to  6  weeks  after  their  homes  were 
destroyed.  I  was  touring  demolished 
homesites  arguing  with  Federal  offi- 
cials regarding  which  trees  to  remove 
from  a  lot.  debating  whether  the  tree 
was  either  damaged  or  destroyed, 
whether  it  was  uprooted  enough  to  be 
eligible  for  removal. 

I  discovered  that  the  Federal  agency 
responsible  for  meeting  the  needs  of 
our  constituents  following  a  national 
disaster  declaration  was  more  con- 
cerned with  asserting  authority  than 
in  working  partnership  with  State  and 
local  governments.  They  were  more 
concerned  with  scoring  well  on  agency 
performance  reviews  than  in  meeting 
the  needs  of  suffering  individuals  who 
had  unique  personal  needs  and  prob- 
lems. Federal  housing  assistance, 
clearly  mandated  by  Federal  law.  was 
being  offered  for  the  convenience  of 
the  Government  and  not  to  meet  the 
critical  needs  of  the  individuals  affect- 
ed. 

From  that  time  forward.  I  was  con- 
vinced that  somewhere  along  the  way. 
the  Federal  Emergency  Management 
Agency  had  lost  its  sense  of  mission. 
What  I  discovered  in  talking  with 
many  of  my  colleagues  was  that  such 
negative  performance  reviews  were 
commonplace  and  frustration  with  the 
Federal  disaster  relief  efforts  ran  far 
and  wide.  State  and  local  emergency 
management  officials  has  been  calling 
for  reform  for  years  and  yet  FEMA 
was  allowed  to  continue  to  whittle 
away  by  rulemaking  and  regulation  at 
the  very  core  and  substance  of  the  Dis- 
aster Relief  Act  of  1974. 

Mr.  Speaker,  it  is  time  for  Congress 
to  reassert  our  proper  authority  to 
ensure  that  the  trustees  of  our  nation- 
al disaster  programs  are  performing 
up  to  the  standards  which  the  Ameri- 
can people  deserve.  The  bill  we  bring 
forth  today  can  help  put  Federal  dis- 
aster assistance  programs  back  on 
track,  back  in  the  proper  perspective. 

Our  bill  will  clearly  state  what  types 
of  assistance  are  eligible  for  Federal 
support,  at  what  level,  and  for  what 
purpose.  Specific  cost-sharing  formu- 
las will  ensure  that  bureaucratic  in- 
fighting does  not  impede  the  expedi- 
tious delivery  of  disaster  relief.  It  will 
also  ensure  that  individuals,  and  State 
and  local  governments  will  know  what 
is  available  to  assist  them  at  all  times. 
These  cost-sharing  formulas  will  not 
be  subject  to  abuse  by  arbitrary  and 
capricious  rulemaking  as  has  been  a 
common  practice  in  the  past  several 
years. 

This  legislation  will  also  mandate 
that  Federal  disasters  be  declared 
based  on  all  the  available  information. 
The  decision  to  declare  a  national  dis- 
aster will  remain  where  it  should,  with 
the  President.  The  bill  will  prevent 
FEMA  from  using  any  arithmetic  for- 
mula to  exclusively  determine  whether 
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a  disaster  declaration  is  in  order. 
FEMA's  backdoor  attempt  to  reduce 
disaster  assistance  by  nearly  50  per- 
cent in  1986  which  was  so  soundly  re- 
jected, will  not  be  a  problem  in  the 
future. 

We  will  mandate  that  families  who 
have  lost  their  homes  and  do  not  have 
insurance  to  cover  temporary  living 
expenses,  will  be  placed  in  a  tempo- 
rary housing  situation  as  expeditiously 
as  possible,  usually  within  a  week's 
time.  They  will  be  offered  assistance 
which  will  take  into  account  the 
unique  and  individual  needs  of  their 
family. 

The  inevitable  debris  that  is  left  in 
the  wake  of  a  natural  disaster  will  be 
removed.  FEMA  regulations  which 
have  been  established  to  prevent  the 
job  from  being  completed  properly  will 
have  to  be  rewritten. 

Incentives  will  be  provided  to  indi- 
viduals and  State  and  local  govern- 
ments to  encourage  them  to  perform 
hazard  mitigation  measures.  Such 
measures  can  save  lives  and  personal 
property  and  will  help  to  protect  the 
Federal  disaster  fund  from  being  used 
twice  to  repair  the  same  damage  in 
future  disaster  situations. 

The  ceiling  for  the  individual  and 
family  grant  program  will  be  increased 
to  reflect  today's  costs.  The  current 
cap  was  set  in  1974.  This  program  pro- 
vides funds  for  disaster  victims  to  pur- 
chase only  essential  household  goods 
and  personal  property  items.  By  defi- 
nition, to  be  eligible  for  any  assistance 
in  this  small  grant  program,  you  must 
first  be  denied  an  SBA  disaster  loan 
which  offers  4  percent  interest  on 
loans  which  can  be  extended  for  as 
much  as  30  years.  Clearly,  such  indi- 
viduals who  cannot  qualify  for  such 
low  interest  loans  are  clearly  in  des- 
perate need  for  assistance. 

A  major  provision  in  the  bill  encour- 
ages the  use  of  an  emergency  declara- 
tion when  such  assistance  is  warrant- 
ed. The  assistance  will  be  immediate 
and  short  term.  Federal  expenditures 
in  the  emergency  declaration  title  will 
be  capped.  Such  assistance  can  be  used 
to  respond  to  both  natural  and  non- 
natural  disasters,  such  as  the  crisis 
that  can  be  posed  by  a  major  chemical 
spill.  It  is  expected  that  the  authority 
provided  will  serve  as  a  practical  and 
useful  tool  in  protecting  the  lives  and 
properties  of  our  citizens,  short  of  de- 
claring a  national  disaster. 

And  finaUy.  the  bUl  will  require 
FEMA  to  report  to  Congress  with  re- 
spect to  a  number  of  provisions  which 
mandate  prompt  and  effective  delivery 
of  disaster  assistance  and  regarding 
the  issue  of  timely  reimbursement  to 
State  and  local  government.  Congres- 
sional oversight  and  program  improve- 
ments must  become  the  norm  rather 
than  a  once-a-decade  exercise. 

Mr.  Speaker,  for  Members  of  the 
House  who  have  been  fortunate 
enough  not  to  have  had  a  Federal  dis- 


aster declared  in  their  district,  I  would 
share  with  then  some  basic  facts. 
While  we  automatically  appropriate 
nearly  $100  million  each  year  for  the 
international  disaster  fund,  for  our 
own  citizens,  there  is  no  cash  assist- 
ance, and  there  are  no  guarantees. 

Most  natural  disasters  receive  no 
Federal  help.  Only  about  half  of  all  of 
our  Governor's  requests  for  a  disaster 
declaration  receive  a  favorable  reply 
from  the  President.  Nothing  that  is  in- 
sured, be  it  public  or  private,  is  eligible 
for  any  Federal  assistance.  There  Is  no 
district  cash  program  or  support  for 
our  citizens  even  though  they  send 
millions  overseas  each  year  in  private 
contributions.  Our  Federal  disaster  re- 
sponse programs  are  modest— to  say 
the  very  least.  But  from  time  to  time, 
American  citizens  need  and  deserve 
our  help. 

I  urge  my  colleagues  to  support  this 
bipartisan  reform  effort  which  Is  long 
overdue.  I  can  state  with  some  certain- 
ty that  nature  will  not  wait  until  the 
101st  Congress  before  it  strikes  again, 
in  your  congressional  district,  or  in 
mine. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  just  express  my  ap- 
preciation again  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]  for  his 
inestimable  contribution  to  this  legis- 
lation. He  saw  a  problem  coming,  he 
went  to  work  on  it,  and  he  worked 
with  all  the  bodies  that  impacted  upon 
this,  the  interests  groups;  he  was  able 
to  forge  a  compromise  and  bring  it  to 
fruition.  I  think  he  deserves  enormous 
credit  for  that. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man yielding  this  time  to  me  and  I 
speak  very  briefly  just  to  commend 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  for  3,  really  4  long,  hard 
years  of  effort  on  this  bill. 

Two  years  ago  Michigan,  west  Michi- 
gan and  central  Michigan  in  particu- 
lar, was  struck  by  the  severest  flood- 
ing, we  are  told  by  geologists,  in  over 
400  years. 

The  damage  done  to  our  commiml- 
ties  and  our  urban  environments,  but 
even  more  Importantly,  perhaps,  at 
least  in  terms  of  immediate  impact, 
the  damage  of  the  agricultural  com- 
munities was  even  more  severe  than 
the  drought  of  this  past  year.  It  was 
the  first  time  that  I  had,  as  a  Member, 
to  deal  with  disaster  assistance. 

Let  me  tell  you  I  am  convinced  that 
under  this  legislation  that  Mr.  Ridge, 
the  gentleman  from  Pennsylvania,  has 
worked  so  long  and  so  hard  to  bring 
before  this  body  to  this  final  point  of 
passage,  our  ability  to  protect  the  in- 
terests and  concerns,  to  respond  with 
immediacy  and  compassion  and  effi- 


ciency, quite  frankly,  to  the  needs  of 
our  constituents  in  khese  very  tragic 
circumstances  is  very  much  enhanced, 
I  just  want  to  express  my  personal 
commendation  to  the  gentleman  from 
Pennsylvania  [Mr.  RidgeI. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  an  additional  2  minutes. 

I  would  like  to  recognize  some  other 
individuals  who  really  had  a  tremen- 
dous impact  on  this  legislation  and 
specifically  our  chairman,  Mr.  Nowak. 
One  of  the  major  provisions  in  this 
bill  is  the  Great  Lakes  planning  assist- 
ance which  he  is  the  architect  of,  the 
author  of,  and  principal  mover  of, 
which  establishes  the  $2  million  grant 
program  with  25  percent  State  match- 
ing requirement,  to  help  the  eight 
Great  Lakes  States  prevent  or  reduce 
shoreline  damages  attributable  to  high 
lake  levels. 

I  know  that  he  would  prefer  that  we 
would  be  able  to  fund  this  at  a  higher 
level  but  I  think  this  is  a  good  start. 
This  is  at  least  a  beginning  toward  ad- 
dressing a  problem  that  promises  to 
become  even  more  severe  in  the  years 
ahead.  I  think  he  deserves  a  great  deal 
of  commendation  for  his  leadership  in 
addressing  a  problem  that  Is  not  pecu- 
liar to  the  Great  Lakes  but  certainly  a 
critical  problem  in  the  Great  Lakes. 

Finally,  I  would  just  like  to  read  into 
the  Record,  if  I  may,  Mr.  Speaker,  the 
letter  from  the  Office  of  Management 
and  Budget  so  that  there  is  no  misun- 
derstanding as  to  the  support  of  the 
administration  of  this  important  piece 
of  legislation.  The  letter  is  from 
Joseph  K.  Wright,  Jr..  Acting  Director 
of  the  Office  of  Management  and 
Budget,  addressed  to  John  P.  Hammer- 
scHMiDT.  with  an  identical  letter  sent 
to  our  inestimable  chairman,  the  gen- 
tleman from  California  [Mr.  Ander- 
son], 

ExEcnxivE  Office 
or  THE  Presidewt, 
Office  of  Management  and  Budget, 

Washington,  DC,  October  20,  1988. 
Hon.  John  P.  Hahmerschmidt, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Hammerschmidt:  1  would  like  to 
commend  you  and  your  colleagues  on  the 
Committee  on  Public  Works  and  Transpor- 
tation for  making  substantial  improvements 
In  the  •Disaster  Relief  and  Emergency  As- 
sistance Amendments  of  1988." 

The  Administration  has  always  supported 
the  major  provisions  of  the  bills  to  reform 
and  improve  the  Disaster  Relief  Act.  espe- 
cially the  cost-sharing  principle  and  the 
easing  of  administrative  and  paperwork  bur- 
dens on  SUte  and  local  governments.  The 
new  provision  for  Federal  payment  of  ad- 
ministrative expenses  by  formula  should  be 
particularly  helpful  to  State  and  local  gov- 
ernments, as  it  removes  burdensome  track- 
ing and  record-keeping  efforts,  and  elimi- 
nates non-productive  disputes  over  costs  at 
all  levels  of  government. 

In  those  areas  of  the  bill  where  we  have 
disagreed,  we  have  discussed  the  different 
points  of  view  and  agreed  on  mutually  ac- 
ceptable language.  Accordingly,  the  Office 
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of  Mmnagement  and  Budget  will  recommend 
that  the  President  approve  the  amended 
version  of  the  Disaster  Relief  and  Emer- 
gency Assistance  AmendmenU  of  19M."  if  it 
Is  passed  without  further  amendment. 
Sincerely. 

Joseph  K.  Wright.  Jr.. 

Acting  Director. 
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n  2045 
Mr.  NOWAK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  PawettaI  who  also  had  a 
great  deal  of  input  and  took  a  great 
deal  of  time  and  effort  to  organize  this 
bill  in  the  fashion  we  passed  it. 

Mr.  PANETTA.  Mr.  Speaker.  I  want 
to  rise  and  commend  all  of  those  who 
worked  on  this  legislation  over  the  last 
few  months,  the  gentleman  from 
Pennsylvania  [Mr.  Ridce].  the  gentle- 
man from  New  York  [Mr.  Nowak], 
and  all  of  those  on  both  sides  of  the 
aisle. 

Mr.  Speaker,  this  has  been  a  bill 
that  has  been  5  years  in  the  coming.  A 
problem  for  those  of  us  who  have  had 
to  endure  disasters  is  that  the  disaster 
program  itself  has  been  a  disaster,  and 
for  5  years  recommendations  have 
been  made  to  try  to  revise  that  pro- 
gram so  that  it  will  be  more  mean- 
ingful in  terms  of  the  help  that  is  pro- 
vided to  communities. 

Those  of  us  that  have  endured  na- 
tional disasters  know  what  we  have 
had  to  deal  with  in  the  disaster  pro- 
gram. The  provisions  in  this  bill  will 
help  communities  be  able  to  serve  the 
people  who  endure  those  kinds  of  trag- 
edies. 

Mr.  Speaker,  my  conrunendation  is 
not  only  there  for  those  who  have 
worked  on  this  legislation,  but  also  for 
the  U.S.  organizations  of  countries 
throughout  this  country  because  it  is 
those  at  the  county  level  that  have 
had  to  deal  with  this  issue  up  close  in 
terms  of  disasters  and  also  the  assist- 
ance that  was  or  was  not  available.  I 
want  to  commend  all  of  those.  This  is 
an  important  step  toward  really  pro- 
viding relief  to  those  that  are  impact- 
ed by  such  tragedies. 

Mr  STANGELAND  Mr  Speaker,  I  nse  in 
strong  support  of  the  substitute  to  H  R  2707 
This  compfomise.  based  on  earlier  House- 
and  Senate-passed  bills,  provides  a  compre- 
hensive overhaul  of  the  Nations  disaster  relief 
program  and  increases  shoreline  protection 
along  the  Great  Lakes 

First  let  me  thank  and  congratulate  Mem- 
bers in  both  bodies  for  their  hard  work  on  this 
consensus  legislation  The  leadership  of  the 
House  Public  Works  and  Transportation  Ckjm- 
mtttee — Chairman  Glenn  Anderson,  ranking 
mmonty  member  John  Paul  Hammer- 
SCHMiDT,  and  sutx^ommittee  Chairman  Henry 
Nowak— showed  interest  m  this  legislation 
from  the  beginning  and  sacnficed  many  hours 
to  make  it  an  acceptable  compromise  Chair- 
man Nowak.  in  particular,  is  to  be  commend- 
ed for  his  leadership  on  the  Great  Lakes  por- 
tkxw  of  our  bill.  Congressmen  Jim  Oberstar 
and  Bill  Cunger  of  the  InvestigatKjns  and 
Oversight  Subcommittee  were  also  instrumen- 


tal in  developing  the  bill  and  promoting  its 
passage.  And  of  course.  I  must  congratulate 
one  of  the  onginal  cosponsors  and  chief  pro- 
ponents of  H.R.  2707.  Congressman  Tom 
Ridge  Without  his  expertise  and  persistence. 
I  doubt  very  seriously  that  we  would  have 
such  a  wortfiy  and  wKlely  supported  bill  before 
this  body  today 

Finally.  Mr  Speaker,  I  would  be  remiss  if  I 
dKJ  not  thank  the  House  Merchant  Manne  and 
Fisheries  Committee  for  its  work  on  the  Great 
Lakes  provisions  and  the  Senate  Environment 
and  PublK:  WorVs  Committee  for  its  work  on 
ttie  entire  bill  As  always,  we  appreciate  the 
leadership  and  cooperatK>n  of  the  chairman 
from  North  Dakota  (Mr.  Burdick]  and  the 
gentlemen  from  Vermont  (Mr  Stafford), 
New  York  (Mr  Moynihan],  and  Idaho  (Mr! 
Symms].  Without  their  assistance  and  cooper- 
twn,  we  could  not  have  developed  such  a 
good  tMll 

HR  2707,  whKTh  the  Senate  recently 
passed,  contains  provisions  from  the  Senate's 
committee-reported  bill  (S  2380),  the  House- 
passed  bill;  and  updated  comments  of  the  ad- 
ministration and  State  and  local  emergency 
management  officials  Title  I  of  the  substitute, 
which  IS  the  heart  of  the  bill,  provides  impor- 
tant reforms  to  the  Disaster  Relief  Act  of 
1974  Title  II.  the  Great  Lakes  Planning  Assist- 
ance Act  of  1988,  provides  environmentally 
sensitive  protection  against  shoreline  erosion 
and  unwise  developnnent  Title  III  contains  a 
few  miscellaneous  provisions  related  to  water 
resources. 

Mr  Speaker,  allow  me  to  highlight  some  of 
the  key  provisions  in  Title  I.  the  Disaster  Relief 
and  Emergency  Assistance  Amendments  of 
1988  The  new  bill  builds  upon  the  strong 
base  of  the  House-passed  bill  It  clanfies  the 
Federal  Government's  response  authonties 
and  financial  responsibilities  and  establishes  a 
stronger  partnership  among  Federal,  State, 
kxal,  and  private  entities  It  strengthens 
FEMA's  existing  program  by  addir>g  needed 
uniformity,  consistency,  timeliness,  and  above 
all  else,  fairness 

We  have  also  made  additional  technical  and 
conforming  amendments  to  the  1974  statute 
to  reflect  new  laws  and  to  incorporate 
changes  made  by  H  R.  2707  For  example,  we 
have  rewritten  the  section  entitled  "Protection 
of  the  Environment, "  which  involves  the  Na- 
tional Environmental  Policy  Act  of  1969.  Our 
intent  is  not  to  change  the  substantive  re- 
quirements under  current  law  in  any  way  In- 
stead, we  intend  only  to  make  technical  and 
conforming  changes 

Title  I  reorganizes  the  disaster  relief  pro- 
gram to  clearly  define  PresKJential  authority  to 
respond  to  major  disasters  and  emergencies 
Maior  disasters  would  include  primarily  natural 
catastrophes  or,  m  certain  instances,  nonnatu- 
ral  catastrophes  while  emergencies  would  in- 
clude any  occasion  or  instance  in  which  Fed- 
eral assistance  was  necessary  However,  we 
do  not  intend  for  emergency  declarations  to 
be  available  m  responding  to  public  health 
problems  such  as  disease  epidemics  or  envi- 
ronmental or  nuclear  catastrophes  for  which 
Federal  assistance  is  already  available  Nor 
do  we  intend  to  interfere  with  existing  Federal 
emergency  authonties  or  the  Comprehensive 
Cnme  Control  Act's  law  enforcement  emer- 
gency assistance  provisions 


Perhaps  most  importantly  the  bill  clarifies 
cost-shanng  requirenrtents  under  the  law.  es- 
tablishing a  minimum  Federal  share  of  75  per- 
cent for  major  disaster  and  emergency  ex- 
penses. The  bill  also  details  what  eligible  as- 
sistance State  and  local  governments  and  pri- 
vate nonprofit  facilities  should  expect  to  re- 
ceive. 

H.R.  2707  provides  greater  recognitwn  of 
hazard  mitigation  by  encouraging  measures  to 
prevent  a  recun-ence  of  a  major  disaster  or 
minimize  the  damages  that  might  be  sus- 
tained The  bill  authonzes  Federal  grants  for 
hazard  mitigatkjn  and  increases  the  amounts 
of  money  available  for  disaster  preparedness 
grants  to  the  States  The  limited  increase  in 
Federal  funding  should  provide  enormous  divi- 
dends in  the  future,  because  local  govern- 
ments and  private  nonprofit  facilities  will  find 
greater  incentives  to  prevent,  rather  than 
merely  react  to.  disasters 

The  bill  also  injects  greater  discipline  into 
the  planning  procedures  of  State  and  local 
governments  by  conditioning  future  Federal 
disaster  assistance  upon  flood  insurance.  Re- 
quinng  flood-prone  areas  to  obtain  flood  insur- 
ance and  participate  in  the  National  Flood  In- 
surnace  Program  should  save  the  Federal 
Treasury  millions  of  dollars  in  the  future. 

HR  2707  also  makes  administrative  re- 
forms. In  response  to  FEMA's  1986  proposed 
regulations,  this  legislation  contains  important 
provisons  on  eligibility  of  communities  and  pn- 
vate  nonprofit  facilities  for  Federal  assistance, 
the  date  of  eligibility,  and  the  ability  to  ad- 
vance payments 

Our  substitute  modifies  the  definition  of 
public  and  pnvate  nonprofit  facilities.  We  have 
added  the  term  "essential  services  of  a  gov- 
ernmental nature  to  the  general  public"  to 
provide  flexibility,  not  to  encourage  unsupport- 
ed, broad-reaching  expansions  of  the  defini- 
tion. 

We  also  deleted  the  amendment  to  the  defi- 
nition of  "local  government "  contained  in  the 
House-passed  bill.  The  House  Public  Works 
and  Transportation  Committee.  However,  has 
not  changed  its  view  of  the  need  to  include 
special  purpose  districts  when  appropriate  In- 
stead, we  have  agreed  to  retain  the  definition 
m  current  law  and  to  place  a  report  and  wait 
requirement  on  FEMA  if  and  when  they  ever 
decide  to  change  their  interpretation  of  the 
definition  In  no  way  are  we  encouraging 
FEMA  to  revise  their  current  interpretation. 

New  section  424  of  the  bill  addresses  pre- 
disaster  expenses  Our  intent  is  to  encourage 
individuals  and  communities  to  take  prudent 
emergency  preparedness  measures  immedi- 
ately preceding  an  incident  which  may  ulti- 
mately qualify  as  ma/or  disaster  Such  activi- 
ties include,  but  are  not  limited  to.  issuance  of 
warnings,  public  health  and  safety  information, 
mobilization  of  emergency  resources,  and 
construction  or  preparation  of  temporary 
hazard  reduction  facilities  which  might  reduce 
or  eliminate  damages  from  an  impending  dis- 
aster incident  Long-term  or  permanent  meas- 
ures are  not  contemplated  by  this  section. 

We  recognize  FEMA  should  have  flexibility 
in  determining  threshold  questions  of  eligibility. 
However,  we  do  not  condone  and  will  not 
allow  arbitrary  decisions  based  solely  on  slid- 
ing scales  or  mathematical  formulas  involving 
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population  or  income.  Therefore,  we  have  re- 
tained the  House  bill's  provision  that  prohibits 
FEMA  from  using  a  sliding  scale  or  mathemat- 
ical formula  as  the  sole  basis  for  eligibility  de- 
terminations. 

We  intend  that  such  determinatksns  be 
made  on  the  basis  of  other  factors  such  as, 
tHJt  not  lintited  to,  the  following: 

First,  disaster  in  the  current  or  previous 
fiscal  year  for  which  the  Governor  has  de- 
clared a  state  of  emergency; 

Second,  hazard  mitigation  efforts  taken  by 
State  or  local  governments; 

Third,  significant  loss  of  tax  base; 

Fourth,  imminent  threats  to  public  health 
and  safety; 

Fifth,  extent  and  type  of  insurance  available; 

Sixth,  assistance  availatrie  from  other  Fed- 
eral programs;  and 

Seventh,  impact  of  damages  on  affected  in- 
dividuals as  well  as  States  and  local  govern- 
ments. 

H.R.  2707  will  also  help  to  cut  the  redtape 
expenenced  by  individuals  and  State,  local, 
and  private  nonprofit  entities.  People  should 
be  able  to  receive  assistance  when  they  truly 
need  it  and  without  endless  hassles.  This  bill 
helps  ensure  that  happens  without  creating  a 
drain  on  the  Federal  Treasury  or  unnecessar- 
ily increasing  the  Federal  Government's  role. 

Title  II  has  been  modified  significantly  to  re- 
flect concerns  of  FEMA.  the  corps  and  the  ad- 
ministration. The  gentleman  from  New  York 
(Mr.  Nowak]  is  to  be  commerided  for  his  hard 
work  and  leadership  on  this.  As  a  result,  we' 
have  a  workable  program  the  administration 
can  support 

Title  II  encourages  wise  shoreline  develop-  ' 
ment  and  environmentally  protective  re- 
sponses, but  steers  clear  of  any  kind  of  Fed- 
eral land  use  planning.  The  basic  message  in 
title  II  is:  We  know  we  can't  completely  control 
the  lake  levels,  just  as  we  can't  control 
Mother  Nature,  but  we  can  minimize  or  pre- 
vent future  damages.  Who  do  this  Is  title  II  by 
providing  technical  assistance  and  establish- 
ing incentives  for  improved  lakeshore  man- 
agement and  environmentally  sensitive  devel- 
opment. 

We  encourage  the  Great  Lakes  States  to 
participate  in  the  Coastal  Zone  Management 
Program,  adopt  tough  erosion  setback  require- 
ments, and  not  txiild  in  the  flood  zone. 

Title  II  also  authonzes  the  Corps  of  Engi- 
neers to  provide  emergency  assistarice  to  pre- 
vent flooding  and  high  water  level  damage,  to 
provide  technical  assistance,  and  to  complete 
and  dissefninate  information  on  water  levels. 

In  addition,  title  II  encourages,  where  feasi- 
ble, the  use  of  natural,  nonstructural  measures 
to  control  shoreline  erosion.  This  is  an  impor- 
tant, envtonmentally  protective  policy  and  I 
am  proud  to  support  it.  Title  II  also  encour- 
ages— but  does  rwt  require — the  use  of 
dredged  material  for  beach  nourishment  when 
feasible  and  mutually  acceptable  to  the  par- 
ties. Nothing  in  this  bill,  however,  conditions 
the  issuance  of  a  section  10  or  section  404 
permit  on  using  dredged  material  for  such  pur- 
poses. 

The  coestal  terrier  resources  provisions  in 
title  II  direct  the  Secretary  of  Interior  to  identi- 
fy Great  Lakes  shorelir>es  eligible  for  inclusion 
in  the  coastal  barrier  resources  system.  Let 
rt>e  commend  the  gentleman  from  Michigan 


(Mr.  Davis]  and  the  gentleman  from  Ohio  (Mr. 
Glenn]  for  their  work  in  this  area.  Under  sec- 
tion 204,  privately  owned,  unprotected  and  un- 
developed areas  could  be  recommended  for 
inclusion  in  the  resources  system;  Congress 
would  then  have  to  approve  the  recommenda- 
tion. 

This  section  is  consistent  with  the  whole 
thrust  of  title  II.  It  will  discourage  unwise  de- 
vek>pn)ent  in  areas  with  high  risk  of  erosion  or 
flooding.  It  makes  sense  not  to  use  Federal 
money  to  build  in  flood  zones  at  the  same 
time  we  are  encouraging  setback  and  flood 
plain  requirements  and  paying  subsidized  in- 
surance. 

This  study  also  makes  good  environmental 
sense.  It  may  lead  to  the  inclusion  of  certain 
Great  Lakes  areas  in  the  coastal  barriers  re- 
source system.  We  need  to  protect  these  bar- 
rier islands. 

We  also  need  to  protect  the  Federal  Treas- 
ury. The  coastal  barriers  resources  system 
does  that  by  banning  the  use  of  Federal  dol- 
lars for  development  along  shorelines.  Exist- 
ing public  works  project  would  not  be  affect- 
ed. 

Title  III  contains  two  provisions  involving 
water  resources  projects  in  the  New  York  and 
New  Jersey  Harbor  and  along  the  Hudson 
River  Channel.  Both  provisions  are  already  in 
the  conference  report  on  S.  2100,  the  Water 
Resources  Development  Act  of  1988,  which 
has  the  support  of  Congress  and  the  adminis- 
tration. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
support  this  widely  accepted  compromise. 
H.R.  2707  is  timely  and  important.  We  need  to 
pass  it  now  to  continue  the  road  to  compre- 
hensive reform  in  providing  disaster  relief  and 
environmentally  sensitive  shoreline  protection. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2707,  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Amendments  of  1988. 

This  is  a  carefully  crafted  compromise  be- 
tween the  bill  passed  by  the  House  earlier  this 
year  and  the  bill  which  has  been  passed  in 
the  Senate  in  prior  years.  It  also  reflects  the 
recommendations  made  by  the  Federal  Emer- 
gency Management  Agency  and  the  Office  of 
Management  and  Budget.  The  compromise  is 
acceptable  to  both  the  House  and  Senate  and 
the  administration  has  indicated  that  the  Presi- 
dent is  prepared  to  approve  the  measure  in  its 
current  form. 

Mr.  Speaker,  let  me  commend  the  leader- 
ship of  tioth  the  House  and  Senate  Public 
Works  Committees,  especially  Chairman 
Glenn  Anderson  from  the  full  committee  and 
Chairman  Henry  Nowak  and  the  ranking  Re- 
publican, Arlan  Stangeland,  of  our  Water 
Resources  Subcommittee.  This  bill  would  not 
have  been  possible  without  their  commitment 
arxi  leadership. 

I  also  want  to  extend  my  heartfelt  thanks  to 
the  original  author  of  the  House  bill  and  its 
guiding  spirit,  the  Honorable  Tom  Ridge  of 
Pennsylvania.  Tom  has  devoted  a  great  deal 
of  his  time,  working  with  other  Members,  with 
our  committee,  and  with  affected  interest 
groups,  to  develop  this  comprehensive  bill. 
Other  members  of  our  committee  who  have 
demonstrated  great  leadership  in  the  develop- 
ment of  this  bipartisan  bill  include  Jim  Ober- 
star and  Bill  Clinger. 


Mr.  Speaker,  this  is  a  good  bill.  It  is  a  long- 
awaited  bill  that  makes  a  number  of  significant 
changes  to  the  Disaster  Relief  Program.  It 
provides  new  direction  to  FEMA  on  costs  eligi- 
ble to  be  reimtxjrsed  under  the  act.  For  the 
first  time.  FEMA  would  be  specifically  author- 
ized to  compensate  public  arxl  private  non- 
profit entities  for  cost-effective  hazard  mitiga- 
tion expenses. 

In  the  long  run,  payment  of  these  expenses 
may  significantly  reduce  recurring  damages, 
thereby  minimizing  future  expenses  of  the  pro-       , 
gram. 

The  bill  also  distinguishes  between  emer- 
gencies and  major  disasters.  Under  the  t)ill 
emergencies  would  tie  defined  very  broadly  to 
allow  FEMA, to  respond  to  virtually  any  natural 
or  man-made  disaster. 

Emergency  assistance  would  be  limited, 
however,  to  not  more  than  $5  million  absent  a 
Presidential  declaration  of  continuing  need. 

Another  significant  improvement  in  the  bill  is 
the  establishment  of  a  new  authority  for  the 
President  to  involve  the  services  of  the  De- 
partment of  Defense  in  responding  to  crisis 
situations.  This  new  authority,  piroposed  by 
Congressman  Trent  Lott  of  Mississippi, 
would  be  available  during  the  immediate  after- 
math of  a  natural  catastrophe. 

It  could  be  used  even  pnor  to  a  Presidential 
declaration  of  a  major  disaster  or  emergency. 

Mr.  Speaker,  I  again  endorse  the  compro- 
mise bill  which  the  Senate  has  sent  to  us  and 
I  urge  the  Members  of  the  House  to  approve 
the  bill  and  send  it  to  the  President  for  signa- 
ture. 

Ms.  Snowe,  I  rise  to  express  my  sti-ong  sup- 
port for  the  enactment  of  H.R.  2707,  the 
Major  Disaster  Relief  Act  amendments  legisla- 
tion. 

1  would  first  like  to  commend  the  gentleman 
from  Pennsylvania.  (Mr.  Ridge]  for  introducing 
this  initiative  and  for  bringing  the  deficiencies 
in  our  emergency  response  system  to  the  at- 
tention of  the  Congress  and  Federal  agency 
officials. 

This  legislation  is  needed  to  respond  to  nat- 
ural emergencies.  I  saw  first-hand  the  many 
problems  in  our  response  system  when,  in  the 
spring  of  1987,  the  State  of  Maine  was  afflict- 
ed by  severe  damages  as  a  result  of  dramatic 
flooding  conditions. 

Maine  officials  estimated  that  total  damages 
exceeded  SI 00  million  dollars:  Hundreds  of 
homes  were  permanently  destroyed;  over  400 
small  businesses  were  crippled  by  wrecked 
foundations  and  lost  inventory;  scores  ot  small 
dams,  roads,  bridges,  and  other  facilities  were 
destroyed. 

State  and  local  officials,  working  hand-in- 
hand  with  community  leaders  and  other  volun- 
teers, accomplished  heroic  work  in  tough  con- 
ditions. I  t)elieve  the  State  did  the  best  job  it 
could  for  its  citizens.  But  additional  Federal 
support  was  needed,  and  the  response  from 
the  Federal  level  was  insufficient. 

From  my  personal  experiences  working  with 
citizens,  contacting  officials,  and  helping  to 
assess  community  damages,  I  believe  avail- 
able relief  assistance  from  the  Federal  Gov- 
ernment needs  to  be  expanded,  and  acceler- 
ated, and  the  bureaucratic  maze  simplified. 

This  bill  will  serve  to  vastly  improve  the  role 
o<     the     Federal     Emergency     Management 
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Agency,  and  to  strengthen  the  necessary  co- 
operation between  Federal.  State,  and  local 
officiais  when  sudden  disasters  occur 

Key  provisions  of  this  legislation  include 
broadening  and  increasing  funding  for  the  In- 
dividual and  Family  Grant  Program,  improving 
access  to  temporary  housing  for  citizens,  and 
enlarging  Federal  cost-shanng  for  both  public 
arxj  private  assistance  needs 

Mr.  Speal<er.  I  have  seen  first-hand  the  real 
arxl  temfying  results  of  a  ma)or  disaster  in  my 
State.  Sufficient  relief  assistance,  without 
delays  ar>d  endless  amounts  of  red  tape 
should  be  our  very  top  priority  in  our  efforts  to 
confront  a  cntical  public  need. 

I  urge  my  colleagues  to  support  this  impor- 
tant bill. 

Mr  DAVIS  of  Michigan  Mr  Speaker,  no 
one  is  more  pleased  than  I  that  this  bill  is  only 
or>e  step  away  from  final  passage  in  the  Con- 
gress. Six  months  ago.  the  House  voted  to 
accept  my  amendment  to  this  bill  which  au- 
thorized the  Department  of  the  Intenor  to  ex- 
amine areas  along  the  Cireat  Lakes  shore  for 
possible  future  inclusion  in  the  Coastal  Barrier 
Resources  System.  This  provision  has  re- 
mained in  the  bill  before  us  today  and  it  marks 
an  important  first  step  in  protectir>g  and  pre- 
venting future  shoreline  damage  when  Great 
Lakes  water  levels  nse  It  has  the  support  of 
the  Department  of  the  Intenor.  various  envi- 
ronmental groups,  as  well  as  every  affected 
Great  Lakes  State. 

Despite  the  form  of  the  coastal  barrier  pro- 
vision, which  is  taken  from  my  bill,  H.R  2810. 
I  want  to  emphasize  to  the  Great  Lakes 
States  which  support  the  bill  that  the  provision 
is  interxJed  to  auttionze  a  two-step  process. 
First  the  US.  Fish  and  WiWIife  Sendee  will 
review  the  maps  of  the  Great  Lakes  prepared 
in  1985,  update  those  maps  after  consulting 
with  the  States,  affected  communities,  and 
other  interested  parties,  and  then  transmit  to 
the  Congress  recommendations  for  areas 
which  meet  the  definition  of  "developed 
coastal  bamer"  in  the  act  Congress  can  then 
act  to  include  these  new  areas  into  the 
System  by  passing  new  legislation— the  very 
process  which  created  the  onginal  Coastal 
— flamer  System.  This  will  allow  us  the  opportn- 
nity  to  consider  the  quality  of  the  recommen- 
dations made,  which  caused  sorrw  concern 
wtien  the  Department  of  the  Intenor  first 
kx)ked  at  the  Lakes  with  an  eye  toward  ex- 
panding the  Coastal  Bamer  System. 

I  want  to  thank  my  colleagues  on  the  House 
Public  Works  Committee  and  their  staffs  for 
working  with  me  on  this  provision,  and  Sena- 
tor Glenn  for  his  work  in  ensunng  that  we  do 
not  forget  our  Nation's  fourth  coast. 

Mr.  CLINGER.  Mr.  Speaker.  I  re- 
serve the  baJance  of  my  time. 

Mr.  NOWAK.  Mr.  Speaker.  I  have 
-no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  Nowak]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill 
H.R.  2707. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  NOWAK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


ESTABLISHING  FORMER  HOME 
OF  ALEXANDER  HAMILTON  AS 
A  NATIONAL  MEMORIAL 


Mr.    VENTO.    Mr.    Speaker.    I    ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  4212)  to 
amend  the  joint  resolution  of  April  27. 
1962,  to  permit  the  Secretary  of  the 
Interior  to  establish  the  former  home 
of  Alexander  Hamilton  as  a  national 
memorial   at   its   present   location   in 
New  York.  NY.  with  Senate  amend- 
ments   thereto,    and    concur    in    the 
Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Senate  amendments; 

Page  3.  line  18.  strike  out  Act.',  and 
insert  •Act.  but  not  to  exceed  $2,500,000  for 
development.". 
Page  3.  after  line  18.  insert: 
Sec  2.  Notwithstanding  any  other  provi- 
sion of  law  or  any  order  of  land  classifica- 
tion based  thereon,  the  Secretary  of  the  In- 
terior is  authorized  to  consider  an  applica- 
tion for  desert  land  entry  covering  approxi- 
mately 280  acres  of  public  lands.  105  of 
which  constitute  a  part  of  a  scenic  easement 
area  of  the  Dinosaur  National  Monument. 
Utah,  as  identified  on  a  map  entitled 
Desert  Land  Entry-Dinosaur  National 
Monument— October  1.  1987.-.  If  the  appli- 
cant meeu  the  requirements  of  section  2  of 
this  Act.  the  Secretary  shall  issue  a  patent 
to  the  applicant  in  accordance  with  the 
Desert  Land  Entry  Act  (43  U.S.C.  321  et 
seq).  Such  patent  shall  reserve  to  the 
United  States  a  right-of-way  200  feet  in 
width  for  the  Dinosaur  National  Monument 
entrance  road. 

Sec.  3.  The  Secretary  shall  not  issue  a 
patent  to  the  lands  described  in  section  1 
until  the  applicant  has:  (a)  complied  with 
the  requirements  of  the  Desert  Land  Entry 
Act:  and  (b)  conveyed  to  the  United  SUtes. 
at  no  cost,  title  to  scenic  easements  for  pur- 
poses of  Dinosaur  National  Monument  on 
lands  identified  by  the  National  Park  Serv- 
ice as  tracts  07-114,  south  half:  07-115,  the 
complete  tract. 

Sec.  4.  The  scenic  easements  acquired  by 
the  Secretary  and  any  patents  issued  by  him 
under  this  Act  shall  be  subject  to  the  re- 
strictions set  forth  in  the  scenic  easement 
deed  dated  March  16.  1967.  and  filed  in  the 
records  of  Moffat  County,  Colorado,  at 
pages  2  and  3  of  book  Ml  of  the  deed  of 
records  of  the  county. 


Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Minnesota 
[Mr.VENTo]  for  an  explanation. 

Mr.  VENTO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Utah  yielding 
so  that  I  can  explain  the  amendments. 
Mr.  Speaker,  the  Senate  has  amend- 
ed H.R.  4212,  a  bill  to  establish  the 
Hamilton  Grange  National  Memorial 
in  New  York.  Originally  introduced  by 
our  colleague  Charles  Rangel,  this 
legislation  will  finally  resolve  a  26- 
year-old  issue.  When  the  site  was  origi- 
nally authorized  in  1962.  its  supporters 
assumed  that  Alexander  Hamilton's 
house  would  be  moved  to  a  more  pas- 
toral location.  The  legislation  specified 
that  the  site  could  not  be  formally  es- 
tablished until  Alexander  Hamilton's 
house  was  relocated.  Today,  all  parties 
agree  that  the  house  carmot— and 
should  not— be  moved. 

This  legislation  acknowledges  that 
fact,  and  allows  for  the  establishment 
of  the  Hamilton  Grange  National  Me- 
morial in  its  present  location.  By  es- 
tablishing the  site,  its  preservation 
and  interpretation  will  be  enhJinced. 
We  will  be  better  able  to  learn  about 
Alexander  Hamilton,  his  life,  and  the 
life  of  this  country  when  we  were  still 
a  very  young  Nation.  Finally  establish- 
ing this  site  is  a  fitting  recognition  of 
this  part  of  our  Nation's  history. 

Mr.  Speaker,  the  Senate  amended 
H.R.  4212,  adding  a  ceiling  for  the 
Hamilton  Grange  National  Memorial 
development  of  $2.5  million.  That 
change  is  acceptable.  The  Senate  has 
also  amended  the  bill  by  adding  provi- 
sions dealing  with  an  application 
under  the  Desert  Land  Entry  Act  re- 
lating to  certain  lands  in  Utah  in  the 
vicinity  of  the  Dinosaur  National 
Monument.  These  are  identical  to  pro- 
visions previously  approved  by  the 
House  as  part  of  another  bill  (S.  1927), 
and  thus  are  acceptable.  I  urge  the 
House  to  pass  H.R.  4212  as  amended. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
do  not  object.  Dinosaur  National 
Monument  is  in  my  district  and  also 
the  district  of  the  gentleman  from 
Colorado  [Mr.  Campbell],  and  it  strad- 
dles the  two  States.  We  are  in  accord 
with  what  this  does,  and  I  support  it. 
Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Miruiesota? 
There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  just  concurred  In. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mlrmesota? 

There  was  no  objection. 


CORRECTING  OVERSIGHTS  IN 
ESTABLISHMENT  AND  DEVEL- 
OPMENT OF  UTAH  COMPO- 
NENT OF  CONFEDERATED 
TRIBES  OF  THE  GOSHUTE  RES- 
ERVATION 

Mr.    VENTO.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  2839)  to 
correct    historical    and    geographical 
oversights  in  the  establishment  and 
development  of  the  Utah  component 
of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land 
base  of  the  Goshute  Reservation,  to 
simplify   the  boundaries  of  the  Go- 
shute Reservation,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Senata  amendments: 
Page  3.  line  11.  strike  out  "(1)". 
Page    3,    line    17,    strike    out    all    after 
•States  "  over  to  and  including  "abandoned" 
in  line  4  on  page  4. 

Page  4,  line  9,  strike  out  "  10(a)"  and  insert 
•'9:a)". 

Page  4.  line  15,  strike  out  "10(b)"  and 
in-sert  •■9(b)". 

Page  4.  line  17,  after  "Reservation."  insert 
•So  long  as  such  lands  are  held  in  trust, 
they  shall  not  be  developed  for  commercial 
purposes.". 

Page  4,  line  19.  strike  out  "10(c)"  and 
iasert  ••9(c)". 

Page  4,  line  24,  strike  out  "10(d)"  and 
insert  ■•9(d)'. 

Page  3,  line  6,  strike  out  "10(e)"  and  Insert 
••9(e)". 

Page  5.  line  12.  strike  out  "10(f)"  and 
insert  ••9(f)". 

Page  5.  line  14.  after  ■Reservation. "  insert 
•So  long  as  such  lands  are  held  in  trust, 
they  shall  not  be  developed  for  commercial 
purposes.". 

Page  6.  line  6,  strike  out  "10(g)(1)"  and 
insert  •■$(g)(l)". 

Page  6,  line  7,  strike  out   'United  States. 

the"  and  insert  'United  States  as  the  result 

of  an  exchange  of  public  domain  land,  the". 

Page  6.  line  13,  strike  out  "10(g)(2)"  and 

insert  "9(g)(2)". 

Page  6,  strike  out  all  after  line  17,  over  to 
and  including  line  24  on  page  7. 

Page  8.  line  1,  strike  out  "6"  and  insert 
••6". 


Page  8,  line  5,  strike  out  ••10(h)"  and 
Insert  "9(h)". 

Page  8,  line  10,  strike  out  •7"  and  insert 
"6". 

Page  8,  lines  13  and  14,  strike  out  "•Act, 
and  any  lands  acquired  pursuant  to  section 
5.  is"  and  insert  "•Act  is'". 

Page  8,  line  15,  strike  out  "8  "  and  insert 
"7". 

Page  8,  line  23,  strike  out  "9"  and  insert 
■8". 

Page  9.  line  5.  strike  out  10"  and  insert 
■9"". 

Page  9,  line  9,  strike  out  •public  domain " 
and  insert  •'acquired". 

Page  15,  lines  7  and  8.  strike  out  'the 
southwest  'A.  and  the  southwest  •/«  of  the 
northwest  'a  "  and  insert  "and  the  southwest 
V4". 

Page  17.  after  line  15.  insert: 

Sec.  10.  Except  for  the  conveyance  of 
lands  pursuant  to  subsections  3(e)  or  3(f), 
the  conveyance  of  interests  of  the  United 
States  under  sections  3  and  4  of  this  Act  in 
lands  located  in  Tooele  County,  Utah  shall 
be  subject  to  the  payment  by  the  Tribe  of 
fair  market  value  for  those  interest  as  deter- 
mined by  the  Secretary. 

Page  17,  after  line  15,  insert: 

SEC.    11.    LANDS    HELD    IN    TRLST    KOR   THE    ITE 
MOl'NTAIN  ITE  INDIAN  TRIBE. 

(a)  Land  Held  in  Trust.- The  land  de- 
scribed in  subsection  (b)  is  declared- 

( 1)  to  be  held  in  trust  by  the  United  States 
for  the  benefit  of  the  Ute  Mountain  Ute 
Indian  Tribe,  and 

(2)  to  l>e  part  of  the  Ute  Mountain  Ute 
Indian  Reser\'ation. 

(b)  Land  Descriptions. —The  land  re- 
ferred to  in  subsection  (a)  is  the  parcel  of 
land  withdrawn  from  the  public  domain  and 
reserved  for  use  as  a  site  for  a  school  for  the 
Ute  Indians  under  the  Act  approved  May  31. 
1924  (43  Stat.  246)  and  more  particularly  de- 
scribed as  follows: 

The  40-acre  parcel  which  is  approximately 
the  northeast  quarter  of  the  southwest 
quarter  of  section  7,  township  36  south, 
range  21  east.  Salt  Lake  meridian.  San  Juan 
County,  Utah,  and  is  bordered  by  Indian  al- 
lotment number  15  on  the  east,  by  Indian 
allotment  number  55  on  the  north,  and  by 
public  domain  land  on  the  south  and  west. 

(c)  The  Act  approved  May  31.  1924  (43 
Stat.  246)  is  repealed. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  not 
object. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  H.R.  2839, 
by  Mr.  Hansen  of  Utah,  provides  for 
the  transfer  of  certain  lan(is  to  the 
United  States  in  trust  for  the  Goshute 
Tribe  of  Utah  to  correct  historical  and 
geographical  oversights  in  the  estab- 
lishment of  their  reservation. 

The  House  passed  the  bill  on  Novem- 
ber 16  of  last  year  by  unanimous  con- 
sent. The  Senate  has  just  passed  the 
bill  with  several  amendments.  The 
most  important  are  one  to  delete  a 


provision  authorizing  the  tribe  to  ac- 
quire other  lands  and  another  to  re- 
quire the  tribe  to  pay  fair  market 
value  for  some  of  the  lands  trans- 
ferred to  them  from  the  U.S.  Govern- 
ment. 

Another  is  to  transfer  certain  land 
to  the  Ute  Mountain  Ute  Tribe  in  Col- 
orado which  passed  the  House  as  a 
separate  measure. 

Mr.  Speaker,  these  amendments  are 
acceptable  to  both  the  Democratic  and 
Republican  leadership  of  the  Interior 
Committee  and  are  supported  by  the 
administration.  I  know  of  no  opposi- 
tion to  the  bill  as  amended  by  the 
Senate. 

Mr.  NIELSON  of  Utah.  Mr  .-Speaker, 
further  reserving  the  right  to  object.  I 
do  not  object.  I  want  to  congratulate 
the  gentleman  from  Utah  [Mr. 
Hansen]  for  his  bill.  H.R.  2839,  which 
affects  the  Goshute  Indians  in  the 
State  of  Utah,  which  is  mostly  his 
area. 

Mr.  Speaker,  I  would  also  like  to 
conunend  Senator  Garn  of  my  State 
for  combining  these  two  bills,  the  bill, 
H.R.  2839,  the  bill  of  the  gentleman 
from  Utah  [Mr.  Hansen]  and  my  bill. 
H.R.  5239,  which  is  the  transfer  of  cer- 
tain land  to  the  Ute  Moutain  Tribe  of 
Colorado.  I  think  the  combination 
serves  both  of  our  districts  very  well 
and  does  serve  to  right  a  wrong  that 
was  done  several  years  ago. 

Mr.  Speaker,  I  certainly  urge  the 
Members  to  support  this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE       - 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLUTION  339 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentlewoman  from  California 
[Mrs.  Boxer]  be  removed  from  the  list 
of  cosponsors  of  House  Concurrent 
Resolution  339. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


CORRECTING  ENROLLMENT  OF 
S.  1382,  FEDERAL  ENERGY 
MANAGEMENT  IMPROVEMENT 
ACT 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  169)  to  au- 
thorize a  correction  in  the  enrollment 
of  the  bill  (S.  1382)  to  amend  the  Na- 
tional Energy  Conservation  Policy  Act 
to  improve  the  Federal  Energy  Man- 
agement Program  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
reserving  the  right  to  object,  on  my 
reservation  of  objection  I  yield  to  the 
gentleman  from  Michigan  [Mr.  Din- 
GEix],  the  chairman  of  my  committee, 
to  further  explain  the  bill. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
delighted  to  do  so. 

Mr.  Speaker,  the  resolution  before 
the  House  directs  the  Clerk  of  the 
Senate  to  make  a  technical  correction 
in  the  enrollment  of  the  text  of  the 
bill,  S.  1382.  a  bill  to  amend  the  Na- 
tional Energy  Conservation  Policy  Act 
to  improve  the  Federal  Energy  Man- 
agement Program,  and  for  other  pur- 
poses. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  rise  in  support  of  Senate  Concurrent 
Resolution  169,  which  makes  a  techni- 
cal correction  in  the  enrollment  of  S. 
1382,  which  the  House  passed  last 
week.  This  technical  correction  deletes 
the  word  "metallic"  from  the  excep- 
tions to  the  definition  of  "look-alike 
firearm"  and  also  deletes  the  word 
"metallic"  from  the  portion  of  the  bill 
that  prohibits  States  from  banning 
the  sale  of  traditional  BB  guns,  paint 
ball  guns,  and  pellet  guns.  The  intent 
of  this  technical  amendment  is  to 
make  clear  the  intent  of  Congress  that 
paint  ball  gui\s.  which  fire  plastic  pro- 
jectiles, can  be  sold,  and  need  not  con- 
tain the  blaze  orange  "barrel  plug"  re- 
quired for  toy  guns.  I  believe  that  this 
technical  amendment  is  entirely  con- 
sistent with  the  will  of  Congress  when 
it  passed  S.  1382,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Utah  for 
yielding  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  assistance  in  han- 


dling this  legislation,  and  I  want  to  ex- 
press my  thanks  to  him  for  his  assist- 
ance in  handling  other  legislation  yes- 
terday. He  is  an  outstanding  Member 
bf  the  body,  and  I  very  much  appreci- 
ate his  friendship  and  his  active  par- 
ticipation in  this  House. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  169 
Resolved  by  the  Senate  ithe  House  of  Rep- 
resentatives concurring/.  That  in  the  enroll- 
ment of  the  text   of  the  bill   (S.   1382)  to 
amend   the   National   Energy   Consenation 
Policy  Act  to  improve  the  Federal  Energy 
Management   Program   and   for  other   pur- 
poses, the  Clerk  of  the  Senate  shall  make 
the  following  corrections: 
( 1)  In  section  4(c).  strike  out    metallic". 
«2)  In  section  4(g)(ii)  strike  out  ■metallic". 
The    Senate    concurrent    resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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TECHNICAL  CORRECTIONS  AND 
AMENDMENTS  TO  HEALTH  OM- 
NIBUS PROGRAMS  EXTENSION 
OF  1988  AND  PUBLIC  HEALTH 
SERVICE  ACT 

Mr.  WYDEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5560)  to  amend  the  Public 
Health  Service  Act,  and  the  Health 
Omnibus  Programs  Extension  of  1988, 
to  make  technical  corrections  relating 
to  the  Health  Omnibus  Programs  Ex- 
tension of  1988. 

The  Clerk  read  as  follows: 
H.R.  5560 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EKFECTIVE  DATE. 

Except  as  provided  in  section  203(b)(1), 
the  amendments  made  by  this  Act  shall 
take  effect  immediately  after  the  enactment 
of  the  Health  Omnibus  Programs  Extension 
of  1988. 

TITLE  I -TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  TO  HEALTH  OM- 
NIBUS PROGRAMS  EXTENSION  OP 
1988 


SEt    I»l   CERTAIN  REEERENCES 

Except  as  otherwise  expressly  provided, 
any  reference  made  in  this  title  to  an 
amendment  or  repeal  of  a  section  or  other 
provision  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Health 
Omnibus  Programs  Extension  of  1988. 

SEC  102.  A.^ENn.MENTS  TO  TITLE  II. 

(a)  Section  243.— Section  243  is  amend- 
ed- 

(1)  in  sut)section  (a)— 

(A)  by  striking  "(hereinafter  In  this  sub- 
title referred  to  as  AIDS)";  and 

(B)  by  striking  "concerning  AIDS"  and  in- 
serting   concerning  such  syndrome";  and 

(2)  in  subsection  (c)— 


(A)  In  paragraph  (2),  by  striking  "AIDS" 
and  inserting  "acquired  immune  deficiency 
syndrome"; 

(B)  in  paragraph  (3).  by  striking  "AIDS " 
and  inserting  acquired  immune  deficiency 
syndrome '; 

(C)  in  paragraph  (4)— 

(i)  by  striking  AIDS"  the  first  place  it  ap- 
pears and  inserting  "acquired  immune  defi- 
ciency syndrome":  and 

(ii)  by  striking  "AIDS  '  the  second  place  it 
appears  and  inserting  "such  syndrome"; 

(D)  in  paragraph  (5),  by  striking  "AIDS" 
and  inserting  acquired  immune  deficiency 
syndrome";  and 

(E)  in  paragraph  (6).  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "AIDS" 
and  inserting  "acquired  immune  deficiency 
syndrome";  and 

(P)  in  paragraph  (7),  by  striking  "AIDS" 
and  inserting  "acquired  immune  deficiency 
syndrome". 

(b)  Section  251-Section  251(b)  is  amend- 
ed by  striking  "of  enactment  of  this  Act" 
and  inserting  of  the  enactment  of  this 
title". 

(c)  Section  253.— Section  253  is  amended 
by  striking     health  workers."  and  inserting  . 
"health  workers  and". 

(d)  Section  256.— Section  256  is  amend- 
ed- 

(1)  in  subsection  (b),  by  striking  "Surgeon 
General  of  the  United  States"  and  inserting 
"Surgeon  General  of  the  Public  Health 
Service";  and 

(2)  in  subsection  (d)(2),  by  striking  "sub- 
section (a)"  and  inserting  "paragraph  (1)". 

SEl    103.  AMENn.>IENTS  TO  TITLE  VI. 

(a)  Section  601.— Section  601  is  amend- 
ed- 

(1)  by  striking  "This  Act"  in  subsection 
(a)  and  inserting  "This  title";  and 

(2)  by  striking  "this  Act"'  in  subsection  (b) 
and  inserting    this  title". 

(b)  Section  638.-Seclion  638(b)  is  amend- 
ed- 

(1)  by  striking  "title  VII"  each  place  it 
occurs  and  inserting  "titles  VII  and  VIII"; 
and 

(2)  by  striking  ",  after  the  date  of  the  en- 
actment of  this  Act,"  in  paragraphs  (1)  and 
(2). 

(c)  Section  639 —Section  639(b)  is  amend- 
ed by  striking  "shall  compile  and  analyze" 
and  inserting  "shall  develop  a  uniform 
methodology  for  collection  of,  and  shall 
compile  and  analyze.". 

SEC.  I<M.  amendment  to  title  VII 

(a)  Section  704.— Section  704ib)  is  amend- 
ed by  striking  out  ",  after  the  date  of  the 
enactment  of  this  Act,"  in  paragraphs  (1) 
and  (2). 

(b)  Section  705.— Section  705'b)  is  amend- 
ed by  striking  out  ".  after  the  date  of  the 
enactment  of  this  Act."  in  paragraphs  (t) 
and  (2). 

(c)  Section  732.— Section  732  is  amended 
by  striking  this  title"  each  place  it  appears 
and  Inserting  "this  subtitle". 

SEC.  105.  amendments  TO  TITLE  IX 

(a)  Section  902.-Section  902  is  amend- 
ed- 

(1)  in  subsection  (c),  by  striking  "the 
human  immunodeficiency  virus"  and  insert- 
ing "the  etiologic  agent  for  acquired 
immune  deficiency  syndrome";  and 

(2)  in  subsection  (d)(3)(B)(i).  by  striking 
"the  human  immunodeficiency  virtis"  and 
inserting  "the  etiologic  agent  for  acquired 
immune  deficiency  syndrome". 

(b)  Section  903.-Sectlon  903  is  amended 
by  striking  "the  human  immunodeficiency 
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virus"  and  inserting  "the  etiologic  agent  for 

acquired  immune  deficiency  syndrome". 

TITLE  II-TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  TO  THE  PUBUC 
HEALTH  SERVICE  ACT 

SEC.  201.  CEKTAIN  references. 

Except  as  otherwise  expressly  provided, 
any  reference  made  in  this  title  to  an 
amendment  or  repeal  of  a  section  or  other 
provision  shall  l)e  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 

SE<  .  202.  amendments  TO  TITLE  III. 

Section  308(b)i2)(A)  (42  U.S.C. 
242m(b)(2KA))  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  Each  application  for  a  grant, 
contract,  or  cooperative  agreement  in  an 
amount  exceeding  $50,000  of  direct  costs  for 
the  dissemination  of  research  findings  or 
the  development  of  research  agendas  (in- 
cluding conferences,  workshops,  and  meet- 
ings) shall  be  submitted  to  a  standing  peer 
review  group  with  persons  with  appropriate 
expertise  and  shall  not  be  submitted  to  any 
peer  review  group  established  to  review  ap- 
plications for  research,  evaluation,  or  dem- 
onstration projects.";  and 

(2)  by  striking  in  the  last  sentence  "of 
each  such  application"  and  inserting  "of  an 
application  described  in  the  first  two  sen- 
tences of  this  subparagraph". 

SEC.  203.  AMBNDMENTS  to  TITLE  IV. 

(a)  National  Institute  on  Deafness  and 
Other  Communication  Disorders.- 

(1)  Subpart  13  of  part  C  of  title  IV,  as 
added  by  section  101(4)  of  the  Health  Onmi- 
bus  Programs  Extension  of  1988,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tions: 

"NATIONAL  Institute  on  deafness  and  other 
communication  disorders  advisory  board 
"Sec,  464D.  (a)  The  Secretary  shall  estab- 
lish in  the  Institute  the  National  Deafness 
and  Other  Communications  Disorders  Advi- 
sory Board  (hereafter  in  this  section  re- 
ferred to  as  the  "Advisory  Board'). 

"(b)  The  Advisory  Board  shall  be  com- 
po.sed  of  eighteen  appointed  members  and 
nonvoting  ex  officio  members  as  follows: 
'( 1 )  The  Secretary  shall  appoint— 
"(A)  twelve  members  from  individuals  who 
arc  scientists,  physicians,  and  other  health 
and  rehabilitation  professionals,  who  are 
not  officer*  or  employees  of  the  United 
States,  and  who  represent  the  specialties 
and  disciplines  relevant  to  deafness  and 
other  communication  disorders,  including 
not  less  than  two  persons  with  a  communi- 
cation disorder;  aoid 

"(B)  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
disorders,  including  not  less  than  one  person 
with  a  communication  disorder  and  not  less 
than  one  person  who  is  a  parent  of  an  indi- 
vidual with  Buch  a  disorder.  ^ 
Of  the  appointed  members,  not  less  than 
five  shall  by  virtue  of  training  or  experience 
be  knowled(eable  in  diagnoses  and  rehabili- 
tation of  communication  disorders,  educa- 
tion of  the  hearing,  speech,  or  language  im- 
paired, puldic  health,  public  information, 
conununity  program  development,  occupa- 
tional hazards  to  conununications  senses,  or 
the  aging  process. 

"(2)  The  following  shall  be  ex  officio 
members  of  each  Advisory  Board: 

■  (A)  The  Assistant  Secretary  for  Health, 
the  Director  of  NIH,  the  Director  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders,  the  Director  of 
the  Centers  for  Disease  Control,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 


tration, and  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  (or  the  designees  of 
such  officers). 

"(B)  Such  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  Advisory  Board  to 
carry  out  its  functions 

"(c)  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  Federal 
Government  shall  serve  as  members  of  the 
Advisory  Board  without  compensation  in  ad- 
dition to  that  received  in  their  regular 
public  employment.  Other  members  of  the 
Board  shall  receive  compensation  at  rates 
not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (including 
traveltime)  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Board. 

"(d)  The  term  of  office  of  an  appointed 
member  of  the  Advisory  Board  is  four  years. 
except  that  no  term  of  office  may  extend 
beyond  the  expiration  of  the  Advisory 
Board.  Any  member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  If  a  vacancy  occurs  in  the  Advi- 
sory Board,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
90  days  from  the  date  the  vacancy  occurred. 
"(e)  The  members  of  the  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members. 

"(f)  The  Secretary  shall,  after  consulta- 
tion with  and  considecation  of  the  recom- 
mendations of  the  Advisory  Board,  provide 
the  Advisory  Board  with  an  executive  direc- 
tor and  one  other  professional  staff 
meml)er.  In  addition,  the  Secretary  shall, 
after  coiisultation  with  and  consideration  of 
the  recommendations  of  the  Advisory 
Board,  provide  the  Advisory  Board  with 
such  additional  professional  staff  members, 
such  clerical  staff  members,  such  services  of 
consultants,  such  information,  and  (through 
contracts  or  other  arrangements)  such  ad- 
ministrative supf>ort  service  and  facilities,  as 
the  Secretary  determines  are  necessary  for 
the  Advisory  Board  to  carry  out  its  func- 
tions. 

"(g)  The  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  times  a  year. 
"(h)  The  Advisory  Board  shall— 
"(1)  review  and  evaluate  the  implementa- 
tion of  the  plan  prepared  under  section 
464A<a)  and  periodically  update  the  plan  to 
ensure  its  continuing  relevance; 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  deafness  and  other  communica- 
tion disorders,  advise  and  make  recommen- 
dations to  the  Congress,  the  Secretary,  the 
Director  of  NIH.  the  Director  of  the  Insti- 
tute, and  the  heads  of  other  appropriate 
Federal  agencies  for  the  implementation 
and  revision  of  such  plan;  and 

"(3)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  involved 
in  the  implementation  of  such  plan  and 
with  key  non-Federal  entities  involved  in  ac- 
tivities affecting  the  control  of  such  disor- 
ders. 

"(i)  In  carrying  out  its  functions,  the  Advi- 
sory Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
collect  data.  Such  sulxiommittees  may  be 
composed  of  Advisory  Board  meml)ers  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 


committees. The  subcommittees  may  hold 
such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

"(j)  The  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  which— 

"(1)  describes  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  report  is 
made; 

"(2)  descrit>es  and  evaluates  the  progress 
made  in  such  fiscal  year  in  research,  treat- 
ment, education,  and  training  with  respect 
to  the  deafness  and  other  communication 
disorder;        __ 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  disorders  in  such 
fiscal  year:  and 

"(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  in  the  plan 
prepared  under  section  464A(a). 

"(k)  The  National  Deafness  and  Other 
Communication  Disorders  Advisory  Board 
shall  be  established  not  later  than  90  days 
after  the  date  of  the  enactment  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  and  Health  Re- 
search Extension  Act  of  1988. 

"interagency  coordinating  committee 
"Sec.  464E.  (a)  The  SecreUry  may  esUb- 
lish  a  committee  to  be  known  as  the  Deaf- 
ness and  Other  Communication  Disorders 
Interagency  Coordinating  Committee  (here- 
after in  this  section  referred  to  as  the  'Co- 
ordinating Committee). 

"(b>  The  Coordinating  Conunittee  shall, 
with  respect  to  deafness  and  other  commu- 
nication disorders— 

"(1)  provide  for  the  coordination  of  the 
activities  of  the  national  research  institutes: 
and 

"(2)  coordinate  the  aspects  of  all  Federal 
health  programs  and  activities  relating  to 
deafness  and  other  communication  disor- 
ders in  order  to  assure  the  adequacy  and 
technical  soundness  of  such  program  and 
activities  and  in  order  to  provde  for  the  full 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities. 

"(c)  The  Coordinating  Committee  shall  be 
composed  of  the  directors  of  each  of  the  na- 
tional research  institutes  and  divisions  in- 
volved in  research  with  respect  to  deafness 
and  other  communication  disorders  and  rep- 
resentatives of  all  other  Federal  depart- 
ments and  agencies  whose  program  involve 
health  functions  or  responsibilities  relevant 
to  deafness  and  other  communication  disor- 
ders. 

"(d)  The  Committee  shaU  \x  chaired  by 
the  Director  of  NIH  (or  the  designee  of  the 
Director).  The  Committee  shall  m#et  at  the 
call  of  the  chair,  but  not  less  often  than 
four  times  a  year. 

"(e)  Not  later  than  120  days  after  the  end 
of  each  fiscal  year,  the  Committee  shall  pre- 
pare and  transmit  to  the  Secretary,  the  Di- 
rector of  NIH,  the  Director  of  the  Institute, 
and  the  advisory  council  for  the  Institute  a 
report  detailing  the  activities  of  the  Com- 
mittee in  such  fiscal  year  in  carrying  out 
subsection  (b). 

"LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

"Sec  464F.  With  respect  to  amounts  ap- 
propriated for  a  fiscal  year  for  the  National 
Institutes  of  Health,  the  limitation  estab- 
lished In  section  408(b)(1)  on  the  expendi- 
ture of  such  amounts  for  administrative  ex- 
penses shall  apply  to  administrative  ex- 
Ijenses  of  the  National  Institute  on  Deaf- 
ness and  Other  Communication  Disorders.". 

"(2)(A)  Personnel  employed  by  the  Na- 
tional  Institutes  of  Health   in  connection 
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with  the  functions  vested  under  paragraph 
1.  and  under  section  101(4)  of  the  Health 
Omnibus  ProKrams  Extension  of  1988.  in 
the  Director  of  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders, and  assets,  property  contracts,  liabil- 
ities, records,  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  of  the  National  Institutes 
of  Health,  arising  from  or  employed,  held, 
used,  available  to.  or  to  be  made  available, 
in  coruiection  with  such  functions  shall  t>e 
transferred  to  the  Director  for  appropriate 
allocation.  Unexpended  funds  transferred 
under  this  subsection  shall  t>e  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(B)  With  respect  to  functions  vested 
under  paragraph  1.  and  under  section  101(4) 
of  the  Health  Omnibus  Programs  Extension 
of  1988.  in  the  Director  of  the  National  In 
stitute  on  Deafness  and  Other  Communica 
tion  Disorders,  all  orders,  rules,  regulations, 
grants,  contracts,  certificates.  licenses,  privi- 
leges, and  other  determinations,  actions,  or 
official  documents,  that  have  been  issued, 
made,  granted,  or  allowed  to  t)ecome  effec- 
tive, and  that  are  effective  on  the  date  of 
the  enactment  of  this  Act.  shall  continue  in 
effect  according  to  their  terms  unless 
changed  pursuant  to  law. 
(b)  EmcT  or  Enactment  or  Similar  Provi- 
sions Establishing  National  Institute  on 
dearness  and  other  communication  dis- 
ORDERS. - 

(1)  Paragraphs  (2)  and  (3)  shall  take 
effect  immediately  after  the  enactment  of 
both  the  bill.  S.  1727,  of  the  One  Hundredth 
Congress,  and  the  Health  Omnibus  Pro- 
grams Extension  of  1988. 

(2)(A)  The  provisions  of  the  Public  Health 
Service  Act  referred  to  in  subparagraph  (b). 
as  similarly  amended  by  the  enactment  of 
the  bill.  S.  1727.  of  the  One  Hundredth  Con 
gress,  by  subtitle  A  of  title  I  of  the  Health 
Omnibas  Programs  Extension  of  1988.  and 
by  sutjsection  (aMl)  of  this  section,  are 
amended  to  read  as  if  the  amendments 
made  by  such  subtitle  A  and  such  subsec- 
tion (a)(1)  had  not  been  enacted. 

(B)  The  provusions  of  the  Public  Health 
Service  Act  referred  to  m  subparagraph  (Ai 
are— 

(A)  section  401(b)(1)  and  457: 

(B)  part  C  of  title  IV:  and 

(C)  the  heading  for  subpart  10  of  such 
parte. 

(3)  Suttsection  (ax 2)  of  this  section  is  re- 
pealed. 

((•)  Section  405— Section  405(c)(3)  (42 
U.S.C.  284(c)(3)).  as  amended  by  section 
116(2)(A)  of  the  Health  Omnibus  Program 
Extension  of  1988.  is  amended— 

(1)  by  inserting  and  appoint"  after  es- 
tablish": and 

(2)  by  inserting  "and  appointed"  after  "es- 
tablished". 

(d)  Section  408  -Section  408(a)(2)'B)  <42 
U.S.C.  284(c)).  as  amended  by  section  llBia) 
of  the  Health  Omnibus  Programs  Extension 
of  1988.  is  amended  by  inserting  a  comma 
after  "419  " 

set .  ZW.  A.MENDMKNTS  T(l  TITI.K  V 

(a)  Section  528.-Section  528(a)(1)  i42 
U.SC.  290CC-28).  as  amended  by  section 
812(b)  of  the  Health  Omnibus  Programs  Ex 
tension  of  1988.  is  amended  by  striking  the 
Northern"  and  inserting  "the  Common 
wealth  of  the  Northern". 

(b)  Section  536.-Seclion  536(3)  (42  U  S  C. 
290CC-36).  as  amended  by  section  812(a)  of 
the  Health  Omnibus  Programs  Extension  of 
1988,  is  amended  by  striking  "the  Northern" 


and   inserting   "the  Commonwealth  of  the 
Northern". 

SKC  Z*>5.  AMENOMENTS  T«>  TITI.K  VII. 

(a)  Section  708.— Section  708(h)(2)  (42 
use.  292(h)(2)).  as  amended  by  section  626 
of  the  Health  Omnibus  Programs  Extension 
of  1988,  is  amended  by  inserting  "shall" 
before  "Include". 

(b)  Section  728.-Section  728(a)  (42  U.S.C. 
294(a)).  as  amended  by  section  602(b)(1)  and 
section  707  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended  in  the 
second  sentence— 

(1)  by  inserting  "(Including  loans  to  new 
l)orrowers)"  after  "new  loans":  and 

(2)  by  striking  "for  such  fiscal  year."  and 
inserting  "for  such  fiscal  year". 

(c)  Section  784. -Section  784(b)  (42  U.S.C. 
295g-4(b)),  as  amended  by  section  609(a)  of 
the  Health  Omnibus  Programs  Extension  of 
1988,  is  amended  to  read  as  if  the  amend- 
ments made  by  such  section  609(a)  had  not 
been  enacted. 

(d)  Section  787. -Section  787(a)(2(G)  (42 
U.S.C.  295g-7(a)(2)(0)).  as  added  by  section 
611(a)(3)  of  the  Health  Omnibus  Programs 
Extension  of  1988,  is  amended  striking  ". 
except  schools  of  medicine,  ostebpalhy.  or 
dentistry" 

(e)  Section  787— Section  787(b)(3)  (42 
use.  295g— 7(b)(3)),  as  added  by  section 
611(b)  of  the  Health  Omnibus  Programs  Ex- 
tension of  1988,  is  amended— 

(1)  by  striking  "total  enrollment"  the  first 
place  it  appears  and  inserting  "proportion- 
ate enrollment":  and 

(2)  by  striking  "total  enrollment"  the 
second  place  it  appears  and  inserting  "per- 
centage". 

(d)  Section  791. -Section  791(d)  (42  U.S.C. 
295h(d)),  as  amended  by  .section  618(b)  of 
the  Health  Omnibus  Programs  Extension  of 
1988.  is  amended  by  striking  "$1,420,000  for 
fiscal  year  1990"  and  thereof  "$1,600,000  for 
fiscal  year  1990". 

(e)  Section  788B.— Section  788B(f).  as 
added  by  section  622  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended— 

( 1 )  in  paragraph  ( 1 ).  by  striking  AIDS  pa- 
tients" and  inserting  "patients  with  ac- 
quired immune  deficiency  syndrome": 

(2)  In  paragraph  (2).  by  striking  "AIDS 
patients"  and  Inserting  "patients  with  ac- 
quired immune  deficiency  syndrome": 

(3)  in  paragraph  (3).  by  striking  AIDS  pa- 
tients" and  inserting  "patients  with  ac- 
quired immune  deficiency  syndrome":  and 

(4)  in  paragraph  (4)— 

(A)  by  inserting  "Maintenance  of  State 
EFFORT.-"  after  "(4)":  and 

(B)  by  striking  "allocation"  and  inserting 
in  lieu  thereof    allotted". 

(f)  Section  796 —Section  796(a)  (42  U.S.C. 
295h— 5(a)),  as  amended  by  section  624  of 
the  Health  Omnibus  Programs  Extension  of 
1988.  is  amended  by  striking  "shall  make 
grants"  and  inserting  "may  make  grants". 

(g)  Section  799A. -Section  799A,  as 
amended  by  section  637(a)  of  the  Health 
Omnibus  Programs  Extension  of  1988.  is 
amended  — 

( 1)  in  subsection  (f)(4)— 

(A)  by  striking  "this  paragraph"  and  in- 
serting   this  .section":  and 

(B)  by  striking  "acting  through  the  Direc- 
tor of  the  Indian  Health  Service":  and 

(2)  in  subsection  (h)(2).  by  striking  "each 
of  the  fiscal  years  1989.  1990.  and  l&9r'  and 
insering  "fiscal  year  1989". 

Si:»    iO«  AMKNIIMKNTS  TO  TITI.K  \  III 

(a)  Section  843 —Section  843(bi.  as  added 
by  section  715  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended  in  sec- 


tion 843(b).  by  striking   '844(a)'  and  insert- 
ing "827(a) " 

(b)  Section  847. -Section  847(j).  as  added 
by  section  716  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended  by 
striking  "subsection  ( 1 )"  and  Inserting  "sub- 
section (k)". 

SM    297   AMENOMKNTSTO  TITLE  XXIII 

(a)  Section  2304— Section  2304(c)(2)(B), 
as  added  by  section  201(4)  of  the  Health 
Omnibus  Programs  Extension  of  1988,  is 
amended  by  striking  the  period  and  insert- 
ing a  semicolon. 

(b)  Section  2313.— Section  2313,  as  added 
by  section  201(4)  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended— 

(1)  in  subsection  (a),  by  striking  "through 
the  National  Institutes  of  Allergy"  and  In- 
serting "through  the  Director  of  the  Na- 
tional Institute  of  Allergy":  and 

(2)  in  subsection  (b)(2)(B)(iii),  by  striking 
"Institutes"  and  inserting  "Institute". 

(c)  Section  2317.— Section  2317(e),  as 
added  by  section  201(4)  of  the  Health  Omni- 
bus Programs  Extension  of  1988.  is  amended 
in  the  subsection  heading  by  inserting  "On 
Clinical  Trials  and  Treatments"  after 
"Bank". 

(d)  Section  2320— Section  2320(a)(5).  as 
added  by  section  201(4)  of  the  Health  Omni- 
bus Programs  Extension  of  1988.  is  amended 
in  the  first  sentence,  by  striking  "section" 
and  inserting  "subsection". 

(e)  Section  2341 —Section  2341(c).  as 
added  by  section  201(4)  of  the  Health  Omni- 
bus Programs  Extension  of  1988.  is  amended 
by  striking  "Fderal  Policy  Act"  and  insert- 
ing "Amendments". 

SE<    2«K  amendments  T«)  title  XXIV 

(a)  Section  2402-Section  2402(b).  as 
added  by  section  211  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended  in 
the  last  -sentence,  by  inserting  "infected" 
after  "health  services  to  individuals". 

(b)  Section  2404— Section  2404(c)(1).  as 
added  by  section  211  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended  by 
striking  "September  1  of  1989"  and  insert- 
ing "September  1.  1989.". 

(c)  Section  2409— Section  2409.  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988.  Ls  amended— 

(1)  in  subsection  (b).  in  the  subsection 
heading,  by  inserting  "or  Payments"  after 
"Withholding":  and 

(2)  in  subsection  (e)(1),  by  striking  "the 
several  States"  and  inserting  "several 
States". 

(d)  Section  2411. -Section  2411(a),  as 
added  by  section  211  of  the  Health  Omnibus 
Program  Extension  of  1988,  is  amended  in 
the  first  .sentence,  by  inserting  liefore  "this 
part."  the  following:  "any  program  or  serv- 
ice carried  out  pursuant  to". 

(e)  Section  2413. -Section  2413(4>(B>,  as 
added  by  .section  211  of  the  Health  Omnibus 
Program  Extension  of  1988,  is  amended  by 
striking    "section    2408(d)"    and    inserting 

subsections  (b)  and  (d)  of  section  2408". 

(f)  Section  2414  —Section  2414.  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended— 

(1)  in  subsection  (a),  by  striking  "grants 
jnder  section  2401"  and  inserting  "allot- 
ments under  section  2401(a) ':  and 

(2)  in  subsection  (b).  by  striking  or  terri- 
tory" each  place  it  appears. 

(g)  Section  2415.-Section  2415,  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended  by 
striking  "part  A"  and  all  that  follows  and 
inserting    this  part  is  repealed.". 
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(h)  SEOrioN  2421.— Section  2421,  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended— 

( 1)  In  paragraph  ( 1)  of  subsection  (a)— 

(A I  by  striking  "patients  Infected"  and 
all  that  follows  through  "persons  who"  and 
Inserting  the  following:  ■  "individuals  infect- 
ed with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome'  means  indi- 
viduals who' :  and  ' 

(B)  by  striking  "such  person  with  the 
human  immunodeficiency  virus,"  and  insert- 
ing such  individuals  with  such  etiologic 
agent," 

(2)  in  paragraph  (2)  of  subsection  (a),  by 
striking  "persons"  and  inserting  "individ- 
ual.5": 

(3)  in  subsection  (b)— 

(A)  by  striking  "patients  infected  with  the 
human  immunodeficiency  virus,"  and  insert- 
ing the  fc»llowing;  "individuals  infected  with 
the  el  iologic  agent  for  acquired  immune  de- 
ficiency syndrome.":  and 

(B)  by  striking  "such  patients"  and  insert- 
ing "'s  jch  individuals": 

(4)  in  paragraph  (1)  of  subsection  (O— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  strikiag  "patients  infected  with  the 
human  immunodeficiency  virus"  and  insert- 
ing ihe  following:  "individuals  infected  with 
the  etiolojic  agent  for  acquired  immune  de- 
ficiency syndrome"; 

(B)  in  subparagraph  (A)— 

(i)  in  the  matter  preceding  clause  (i),  by 
striking  "such  patients"  and  inserting  "such 
individualt": 

(ii;  in  clause  (ii).  by  striking  "AIDS  pa- 
tients" and  insertisng  "individuals  with  ac- 
quired immune  deficiency  syndrome";  and 

(ill)  in  dause  (iii),  by  striking  "patients" 
and  inserting  "such  individuals";  and 

(C;  in  subparagraph  (B).  by  striking  "pa- 
tients infected  with  the  human  immunodefi- 
ciency virus"  and  inserting  the  following: 
"individuals  infected  with  the  etiologic 
agen'.  lor  acquired  immune  deficiency  syn- 
drome"; 

(5)  in  paragraph  (2 KG)  of  subsection  (c). 
by  striking  patients  infected  with  the 
human  immuncxieficiency  vlnis"  and  insert- 
ing the  following:  "individuals  infected  with 
the  etiologic  agent  for  aquired  immune  defi- 
ciency syndrome"; 

(6)  in  subsection  (dK2MB).  by  striking 
"AIDS  cases "  and  inserting  "cases  of  ac- 
quired inuitune  deficiency  syndrome"; 

(7)  in  subsection  (e)(2KA),  by  striking  "pa- 
tients infected  with  the  human  immunodefi- 
ciency virus "  and  inserting  the  following: 

"individualE  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome'^, 

(8)  in  paragraph  (1)  of  subsection  (f)— 

(A)  by  striking  "the  acquired  immunode- 
ficiency syndrome"  and  inserting  "acquired 
immune  deficiency  syndrome";  and 

(B)  by  striking  "human  immunodeficiency 
virus"  and  inserting  "etiologic  agent  for 
such  syndreme"; 

(9)  in  paragraph  (2)  of  subsection  <f).  by 
striking  "the  acquired  immunodeficiency 
syndrome"  and  Inserting  "such  syndrome"; 
and 

(10)  In  subsection  (g>— 

(A)  by  striking  "1988"  and  inserting 
"1989";  and 

(B)  by  strtklng  "1989  through  1991"  and 
Inserting  "1990  and  1992". 

(I)  Section  2432.— Section  2432.  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988.  is  amended— 

(1)  In  subsection  (c)— 

(A)  In  the  matter  preceding  paragraph  (1). 
by  striking  "indicate  that  the  individual" 
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and  inserting  indicate  that  an  individual": 
and 

(B)  in  paragraph  (6).  by  striking  "(4) "  and 
inserting  "(5) ":  and 

(2)  in  subsection  (e)— 

(A)  in  paragraph  (1),  by  striking  part" 
and  inserting  "subpart"; 

(B)  in  paragraph  (2),  by  striking  part" 
and  inserting  "subpart":  and 

(C)  in  paragraph  (3),  by  .striking  "part" 
and  inserting  "subpart"-. 

sec.  209.  AMENDMENTS  T<»  KIR.ST  TITLE  XXV. 

(a)  Section  2500— Section  2500(a).  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended  by 
striking  "In  General.—"  and  inserting  "In 
General.—"'  and  by  striking  "this  part"  and 
Inserting  "this  title ". 

(b)  Section  2502.— Section  2502(9).  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended  by 
striking  "section  2525  "  and  inserting  "sec- 
tion 253  of  the  AIDS  AmendmenU  of  1988". 

(c)  Section  2503.— Section  2503(aK3),  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended  by 
striking  "and"  after  the  semicolon. 

(d)  Section  2505.— Section  2505(b).  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended— 

(1)  In  paragraph  (1),  by  inserting  "make " 
before  "payments";  and 

<2)  In  paragraph  (2),  by  striking  "make " 
before  "payments'". 

(d)  Section  2506.— Section.- as  added  by 
section  221  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988.  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "  The"  and  Inserting  ""  "(a)  In 
Gekeral.— The"; 

(2)  in  paragraph  (5)  by  striking  the  matter 
after  and  below  subparagraph  (B); 

(3)  In  paragraph  (8)— 

(A)  by  striking  "funds  from  to  payments" 
and  Inserting  "funds  from  payments  ";  and 

(B)  by  striking    and"  after  the  semicolon: 

(4)  in  paragraph  (9)  by  striking  "2509(e);' 
and  inserting  ""2508(e);  and  ";  and 

(5)  add  at  the  end  the  following  new  sub- 
section: 

"(b)  Detinition.— For  purposes  of  subsec- 
tion (aK5).  the  term  significant  percentage' 
means  at  least  a  percentage  of  1  percent  of 
the  number  of  reported  cases  of  acquired 
immune  deficiency  syndrome  In  the  United 
States.". 

(e)  Section  2507.— Section  2507.  as  added 
by  section  221  of  the  Health  Onmlbus  Pro- 
grams Extension  of  1988,  Is  amended— 

(1)  in  subsection  (a)(1),  by  striking 
"amount  described"  and  Inserting  "'applica- 
ble amount  specified"; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  ( 1  )— 
(I)   by   striking    ""2516(a)"   and   Inserting 

'■2514(a)";  and 

(ii)  by  striking  "subsection  (a)(1)  is"  and 
inserting  "subsection  (a)(1)  shall  be"; 

(B)  in  paragraph  (2).  by  striking  "subsec- 
tion (a)(1)  is"  and  Inserting  "subsection 
(a)(1)  shaU  be";  and 

(C)  in  paragraph  (3).  by  striking  "subsec- 
tion (aKl)  Is"  and  Inserting  "subsection 
(aKl)  shall  be";  and 

(3)  In  subsection  (d)— 

(A)  In  paragraph  (1),  In  the  last  sentence, 
by  inserting  "under  section  250J(a) "  after 
"allotment";  and 

(B)  In  paragraph  (2)(A),  by  striking  ""2507" 
and  inserting  "2503". 

(f)  Section  2508.— Section  2508.  as  added 
by  section  221  of  the  Health  Omnibus  Pro- 
grams Extension  of  1968,  Is  amended— 


(1)  in  subsection  (aid),  by  striking  "2507" 
and  inserting  "2503 "; 

(2)  In  subsection  (b)— 

(A)  in  the  subsection  heading,  by  Inserting 
•  or  Payments  "  before  the  period;  and 

(B)  in  paragraph  (1),  by  striking  "2507" 
and  inserting  "2503": 

(3)  in  subsection  (d).  by  striking  "2507" 
and  inserting  ""2503";  and 

•^4)  in  subsection  (e)(1).  by  striking  "2507" 
and  inserting  "2503". 

ig)  Section  2510.— Section  2510(bM2),  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988,  Is  amended  In 
the  first  sentence,  by  striking  "the  program 
involved  "  and  inserting  "section  2501(a)". 

(h)  Section  2512.— Section,  as  added  by 
section  221  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended  In  the 
last  sentence,  by  striking  "2301  "  and  insert- 
ing "2301(a) ". 

(i)  Section  2524.— Section  2524(b)(2),  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended  by 
striking  "this  section"  and  Inserting  "the 
AIDS  AmendmenU  of  1988". 

.SE( .  210.  AMENDMENT  "H)  SECOND  TITLE  XXV  AND 
TO  CERTAIN  (XTHER  PROVISIONS. 

(a)  Title  XXV.-The  second  title  XXV, 
relating  to  miscellaneous  and  as  redesignat- 
ed by  section  201(2)  of  the  Health  Omnibus 
Programs  Extension  of  1988  and  made  the 
second  such  title  pursuant  to  section  221  of 
the  Health  Omnibus  Programs  Extension  of 
1988.  is  amended  by  redesignating  sections 
2501  through  2514  as  sections  2604  through 
2614. 

(b)  Certain  Other  Provisions.— The 
Public  Health  Service  Act  (42  U.S.C.  201  et 
set|.)  Is  amended— 

(1)  in  section  465(f).  by  striking  "2501" 
and  inserting  "'2601"; 

(2)  In  section  497.  by  striking  "'2501"  and 
Inserting  ""2601";  and 

(3)  In  section  305(1),  by  striking  "2513" 
each  place  it  appears  and  Inserting  "2613  ". 
TITLE  III-TECHNICAL  AND  CONFORM- 
ING     AMENDMENT      TO      FEDERAL 
FOOD.  DRUG,  AND  COSMETIC  ACT 

SEC.  Ml.  AMENDMENT  TO  SECTION  903. 

Section  903(b)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (as  added  by  section 
503  of  the  Health  Omnibus  Programs  Ex- 
tension of  1988)  is  amended  by  Inserting 
"for  executing  this  Act  and"  after  "shall  be 
responsible". 

TITLE  IV— MISCELLANEOUS 
SEC.  401.  MISCELLANEOUS. 

If  the  bin.  H.R.  4833,  of  the  One  Hun- 
dredth Congress.  Is  enacted,  and  the  Health 
Omnibus  Programs  Extension  of  1988  has 
not  been  enacted,  then  title  VIII  of  the 
Public  Health  Service  Act  Is  amended  to 
read  as  If  such  H.R.  4833  had  not  been  en- 
acted. If  the  Health  Omnibus  Programs  Ex- 
tension of  1988  is  enacted,  and  the  bill.  H.R. 
4833.  of  the  One  Hundredth  Congress.  Is 
subsequently  enacted,  then  title  VIII  of  the 
Public  Health  Service  Act  Is  amended  to 
read  as  If  such  H.R.  4833  had  not  been  en- 
acted. 

PARLIAMENTARY  INQUIRY 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  FRENZEL.  Mr.  Speaker,  we 
have  been  given  a  list  of  bills,  a  list  of 
10  bills  that  we  are  to  work  on.  There 
is  a  blank  number  down  there.  No.  5, 
and  may  I  inquire  of  the  Chair  if  this 
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is  the  bill  which  maiies  corrections  In 
S.  2889? 

The  SPEAKER   pro   tempore.   The 
gentleman  from  Minnesota  is  correct. 
Is  a  second  demanded? 
Mr.  NIELSON  of  Utah.  Mr.  Spealcer. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  Wyden] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Utah  [Mr.  Niel- 
son]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  WYDEN.  Mr.  Speaker.  I  will  be 
very  brief. 

First  of  all.  Mr.  Speaker,  these  tech- 
nical corrections  consist  of  measures 
that  have  been  worked  over  very,  very 
carefully  with  both  the  majority  and 
the  minority.  Iwth  in  this  Ixxly  and  in 
the  other  body,  and  the  gentleman 
from  Utah  [Mr.  Nielson],  represent- 
ing the  minority,  can  attest  to  the  fact 
that  the  minority  has  been  fully  in- 
cluded in  it. 

Mr.  Speaker,  in  my  view,  these  are 
very  technical  in  nature.  There  are  a 
couple  of  places  where  the  language 
perhaps  was  not  quite  as  precise  as  it 
might  be.  but  they  are  technical  in 
nature 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  thi.s 
bill.  This  legislation  consists  of  a  series 
of  amendments  that  were  necessary  to 
make  technical  corrections  to  the 
Health  Omnibus  Programs  Act  that 
was  recently  sent  to  the  President. 

Mr.  Speaker,  these  technical  amend- 
ments ^lave  been  worked  out  with  the 
majority  and  minority  of  the  Commit- 
tee on  Energy  and  Commerce  and  by 
the  Senate  Labor  and  Human  Re- 
sources Committee.  These  amend- 
ments are  necessary  to  make  the 
Health  Omnibus  Program.s  Act  to 
work  properly. 

I  urge  my  colleagues  to  support 
them,  and  it  has  been  cleared  with  the 
minority  Members. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NIELSON.  I  yield  such  time  as 
he  may  consume  to  the  Kenlleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  just 
want  to  notify  the  Members  that  1 
intend  to  ask  for  a  vote  on  the  bill.  It 
is  not  my  intention  that  anyone 
should  vote  against  it.  I  shall  vote  for 
it.  But  the  the  hour  is  getting  late.  It 
would  be  nice  to  know  who  is  around, 
and  it  would  also  be  nice  to  hear  from 
the  management  as  to  what  we  can 
expect  for  the  rest  of  the  evening. 


Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  reserve  the  balance  of  my  time. 

n  2100 

Mr.  WYDEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Again.  Mr.  Speaker,  just  very  briefly. 
I  want  to  state  that  these  are  techni- 
cal matters  of  language.  For  example, 
on  page  3  there  is  a  change  so  that  the 
Surgeon  General  of  the  United  States 
would  t>e  changed  to  Surgeon  General 
of  the  Public  Health  Service.  That  is 
representative  of  the  kind  of  language 
changes  that  are  being  made. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  NIELSON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WYDEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
Wyden]  that  the  House  suspend,  the 
rules  and  pass  the  bill,  H.R.  5560. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  clause  5 
of  rule  I  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on 
this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  requests  for  Mem- 
bers to  address  the  House  for  1 
minute. 


JAPANESE  AND  AMERICAN 
AUTOMOBILE  TRADE 

(Without  objection,  Mr.  Smith  of 
Florida  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  read  an  interesting  piece  in  the 
paper  this  morning.  I  think  my  col- 
leagues would  be  interested  to  know 
about  this. 

Japanese  automakers  have  asked 
their  Government  to  negotiate  with 
the  United  Stales  for  removing  the  in- 
formal cap  on  the  number  of  automo- 
biles that  the  Japanese  can  export 
here  to  the  United  States. 

Now,  many  of  you  out  there  who 
may  be  listening  are  not  aware  of  it, 
but  in  the  last  year  of  production,  the 
United  States  was  able  to  sell  only 
1,000  cars  in  Japan— 1.000. 

Do  you  know  how  many  cars  the 
Japanese  shipped  to  the  United  States 
last  year  under  this  informal  cap  that 
is  so  small  they  want  it  removed?  It 
was  2.3  million— 2.3  million  cars,  and 
now  these  poor  people  in  Japan  who 
just  do  not  know  what  to  do  with  all 


the  cars  they  are  producing,  they  want 
to  ship  more  here,  and  they  have 
taken  only  a  thousand  of  ours. 

Do  they  think  we  are  stupid?  They 
probably  do,  because  in  the  last  8 
years  this  administration  has  frankly 
allowed  this  to  happen. 

It  is  time  to  stop  this  from  happen- 
ing. It  is  time  this  country  stood  up 
and  said.  "If  you  want  your  goods  sold 
in  our  country,  then  you  are  going  to 
let  our  goods  be  sold  in  your  country 
and  in  the  same  percentage." 

I  think  it  is  an  absolute  disgrace  and 
I  hope  this  administration  for  once 
stands  up  for  the  American  people, 
the  American  worker,  and  the  Ameri- 
can economy  and  says  "brrumph"  to 
you  and  your  attempt  to  ship  more 
Japanese  cars  to  the  United  States. 


WHY  AMERICAN  CARS  ARE  NOT 
SOLD  IN  JAPAN 

(Without  objection.  Mr.  Frenzel  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  those 
people  who  decry  the  discrepancy  be- 
tween the  number  of  Japanese  cars 
sold  in  the  United  States  and  United 
States  cars  sold  in  Japan  ought  to  in- 
quire as  to  why  United  States  cars  are 
not  sold  in  Japan. 

The  answer  is.  of  course,  that  Ameri- 
can companies  do  not  try  to  sell  them. 

The  problem  is  that  in  the  first 
place,  we  make  cars  with  the  steering 
wheel  on  the  wrong  side  for  Japan.  We 
have  never  changed  our  production 
lines  to  produce  cars  for  the  Japane.se 
markets. 

In  the  second  place,  we  make  larger 
cars  which  are  unsuited  for  driving  in 
Japan. 

In  the  third  place,  since  we  have  not 
set  up  separate  lines,  we  have  to  run 
our  models  through  homologation 
plants  in  Japan,  which  take  little  time, 
and  delivery  is  slow  in  the  event  the 
Japanese  would  like  to  buy  these  cars. 

In  the  fourth  place,  in  Japan  to 
drive  an  American  car  which  is  large 
and  expensive,  one  normally  drives 
with  a  chauffeur.  In  America  we  put^ 
the  amenities  in  the  front  seat  because 
the  owner  is  usually  the  driver.  In 
Japan  it  is  the  other  way  around. 

The  net  of  it  is  that  the  United 
States  has  made  no  significant  effort 
to  break  into  the  Japanese  market. 

There  are  cars  that  do  pretty  well 
over  there.  Mercedes  is  one.  There  are 
a  few  other  foreign  cars  which  sell  in 
Japan  much  better  than  American 
made  models. 

If  the  American  producers  wanted  to 
sell  over  there.  I  am  sure  with  their  in- 
genuity and  productivity,  they  could 
do  so. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  to 
me. 

Some  of  what  the  gentleman  has 
said  is  basically  correct,  but  the  root 
cause  of  what  the  gentleman  has  said 
lies  in  another  area,  not  that  our  com- 
panies here  in  the  United  States  have 
not  taken  the  trouble  to  try  to  sell. 

I  think  the  gentleman  is  probably 
aware  why  they  cannot  selL  Is  the 
gentleman  aware  of  the  restrictions 
placed  on  cars  that  are  imported  from 
the  United  States  that  are  totally  dif- 
ferent from  the  requirements  for  Jap- 
anese cars,  the  fact  that  they  make 
the  wheel  bases  much  different  than 
the  United  States  can  or  does  produce 
and  different  than  their  own  specifica- 
tions? The  specifications  for  the  ex- 
haust are  totally  different. 

The  specifications  for  the  suspen- 
sion systems  are  totally  different,  so 
that  in  essence  they  are  putting  a  bar 
by  regulation  and  specifications  on  ve- 
hicles that  could  be  produced  in  this 
country  if  they  would  allow  us  to  com- 
pete with  them. 

I  am  sure  the  gentleman  under- 
stands that  not  every  car  in  this  coun- 
try we  produce  is  larger  than  ears  that 
are  produced  in  Japan.  We  produce 
many  American  automobiles  in  this 
country  that  are  as  small  or  smaller 
than  many  of  the  Japanese  models. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution.  I 
do  think  I  understand. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  the 
gentleman  from  Florida  [Mr.  Smith] 
has  been  around.  I  think  he  ought  to 
know.  I  have  talked  to  the  American 
manufacturers  and  asked  them  why 
they  have  not  tried  to  penetrate  the 
Japanese  market,  and  they  just  tell 
you  point  blank  they  do  not  want  to. 
They  would  rather  buy  into  the 
market  and  the  ownership  of  the  com- 
panies over  there.  That  follows  their 
corporate  philosophy  on  how  to  make 
money.  They  are  not  interested  in  ex- 
porting American  cars  to  Japan.  Ask 
them,  and  they  will  tell  you  that.  Call 
up  the  head  of  General  Motors  or 
Chrysler  or  any  of  them.  They  will  tell 
you  that. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
gentleman  is  correct.  We  have  never 
found  an  mterest  on  the  American 
side  to  open  that  market. 


A  FURTHER  TRIBUTE  TO  THE 
HONORABLE  TRENT  LOTT 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  CLINGER.  Mr.  Speaker,  just 
about  everything  that  could  be  said 
about  our  friend  Trent  Lott  has  al- 
ready been  said.  But  perhaps  I  can 
offer  a  slightly  different  perspective 
from  the  point  of  view— not  of  a  col- 
league—but of  a  lowly  bureaucrat. 

Back  in  1976  I  was  just  such  a  lowly 
bureaucrat.  I  served  as  chief  counsel 
of  the  Economic  Development  Admin- 
istration, and  we  were  trying  to  run 
something  called  the  Local  Public 
Works  Act  which  required  us  to  dis- 
tribute about  $2  billion  in  public  works 
money  to  projects  throughout  the 
country.  In  an  effort  to  be  even 
handed  and  fair  we  devised  a  formula 
to  insure  that  only  solid  projects 
would  be  selected. 

Unfortunately  our  formula  was  not 
perfect  or  even  right.  In  Mississippi  it 
resulted  in  the  selection  of  only  one 
project  which  used  up  all  the  State's 
allocation  and  it  wasn't  even  a  very 
good  project.  In  dealing  with  many 
Members  of  Congress  I  had  learned 
that  they  can  be  pretty  abiisive  toward 
civil  servants  and  I  was  prepared  to 
feel  the  wrath  of  Congressman  Lott 
whose  district  we  had  shut  out  with 
our  faulty  formula. 

It  never  happened.  Trent  was  sym- 
pathetic to  our  problem.  He  was  disap- 
pointed, of  course,  but  never  abrasive 
and  I  felt  then  for  the  first  time  what 
I  have  felt  ever  since  I  have  been  in 
this  body— the  gentleman  from  Missis- 
sippi is  a  totally  class  act.  He  is  a 
southern  gentleman  in  the  best  sense 
of  that  word  and  I  join  with  all  of  my 
colleagues  in  wishing  him  well  as  he 
moves  to  the  other  body. 

Parenthetically,  I  want  to  echo  the 
sentiments  of  my  colleagues  who  have 
praised  Trent  as  an  effective  whip.  I 
can  certainly  corroborate  their  views. 
As  a  representative  of  a  western  ^tnn- 
sylvania  district— a  rust  belt  district— I 
have  on  occasion  had  to  vote  contrary 
to  the  desires  of  my  President  and  my 
party.  It  was  Trent's  job  to  try  to  get 
me  to  vote  with  the  administration.  He 
could  have  threatened.  He  could  have 
been  heavy  handed.  He  could  have 
played  hard  ball.  He  never  did.  He  rea- 
soned with  me  but  if  I  told  him  that  I 
could  not  go  along,  he  always  under- 
stood. The  result  was  that  I  went 
along  with  Trent  more  often  than  I 
would  have  otherwise  and  felt  guilty 
when  I  didn't  because  Trent  was  so 
darned  decent  and  understanding. 

It  has  been  a  privilege  to  serve  with 
the  gentleman  from  Mississippi. 


A  FURTHER  TRIBUTE  TO  THE 
HONORABLE  KENNETH  GRAY 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  it  has 
come  to  my  understanding  that  the 
gentleman  from  Illinois  who  is  presid- 


ing over  the  body  at  this  time  is  going 
to  now  retire  and  give  up  that  chair 
and  his  position  in  this  body. 

I  wanted  to  take  a  moment  to  men- 
tion my  respect  for  the  gentleman 
from  Illinois  and  the  admiration  in 
which  I  hold  him  for  the  fine  job  he 
does  always  when  he  presides  over  this 
body. 

Mr.  Speaker,  I  would  also  like  to 
thank  the  gentleman  from  Illinois  for 
being  such  a  wonderfully  colorful 
character.  The  gentleman  has  made 
bow  ties  respectable.  I  never  knew  that 
could  be  possible,  and  the  gentleman 
has  made  a  bright  smile  and  a  cheerful 
word  a  pleasant  part  of  my  day  here 
many,  many  times. 

As  the  gentleman  from  Illinois  takes 
his  departure  from  the  body,  I  would 
like  if  I  could  personally  for  myself  to 
the  gentleman  from  Illinois  to  ask  one 
request  of  the  gentleman  as  he  leaves 
this  body.  Please  take  care  of  that  ring 
and  keep  it  polished  nicely  for  me. 


A  PARTING  TRIBUTE  TO 

CALIFORNIA  COLLEAGUES 

(Mr.  HUNTER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  as  long 
as  we  have  some  time  here  this 
evening,  I  would  like  to  just  mention  a 
couple  of  our  departing  comrades  and 
colleagues  from  California  whom  we 
have  not  dwelt  upon  enough  in  special 
orders  in  the  last  week  or  so. 

Specifically,  the  gentleman  from 
California  [Mr.  Badham]  is  leaving 
after  a  distinguished  career  in  the 
Congress,  a  friend  of  mine,  and 
member  of  the  House  Armed  Services 
Committee,  one  of  the  true  experts  on 
national  defense. 

Bob  and  his  wonderful  wife.  Anne, 
hosted  Lynne  and  myself.  When  I  first 
came  into  the  Congress,  he  was  one  of 
my  best  friends,  really  a  big  brother  in 
every  sense  of  the  term. 

I  can  remember  Ann  and  Bob  invit- 
ing us  out  to  dinner  and  telling  us 
about  how  things  worked  in  Congress, 
informing  us  about  this  city  and  really 
trying  to  make  things  comfortable  and 
convenient  for  us. 

Later  on  as  my  colleague  on  the 
House  Armed  Services  Committee, 
Bob  Badham.  demonstrated,  as  he  had 
many  years  before,  that  he  was  one  of 
the  foremost  experts  on  national  de- 
fense in  this  country. 

I  have  always  been  very  impressed 
about  Bob's  ability  to  be  very  thor- 
ough atx>ut  weapons  systems. 

In  a  body  in  which  many  Members 
vote  because  of  a  parochial  interest, 
and  that  is  not  always  a  bad  thing,  be- 
cause of  jobs  in  their  districts  and  in- 
formation that  has  been  given  to  them 
by  one  side  or  the  other.  Bob  Badham 
always    had    an    indepth    meritorious 
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Justification  for  his  decisions  on  weap- 
ons systems.  I  came  to  luiow  him  as 
one  of  the  real  experts  in  the  legisla- 
tive branch  and  a  person  whose  capa- 
bility far  exceeded  oftentimes  the  ex- 
pertise of  those  people  who  are  our 
leaders  in  the  Pentagon  and  other 
parts  of  this  administration. 

So  it  is  with  real  sadness  that  I  see 
Bob  Badham  leaving  our  ranks.  I  just 
hope  he  has  a  good  life  and  serves  his 
country  as  well  on  the  outside  as  he 
has  on  the  inside  of  this  House. 

Mr.  PASHAYAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
should  like  to  associate  myself  with 
the  gentleman's  remarks. 

I  think  at  least  it  took  me  by  sur- 
prise when  he  made  his  mind  up  and 
aiuiounced  his  decision  to  leave  this 
august  Chamber,  but  I  certainly  join 
the  gentleman  in  his  remarks  and  in 
wishing  him  the  very  best. 

I  understand  he  is  going  to  remain 
active  in  things  having  to  do  with  good 
government. 

As  we  well  know,  he  is  very  well  pre- 
pared to  participate  directly  or  indi- 
rectly in  activities  associated  with  gov- 
ernment. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  take  my 
time  back  for  a  second,  I  think  my 
friend,  the  gentleman  from  California 
[Mr.  PASHAYAN]  would  agree  that  it 
would  be  a  shame  if  this  Nation  lost 
Bob  Badham 's  expertise  on  national  se- 
curity issues.  He  has  an  expertise  that 
he  has  gained  over  many,  many  years, 
and  a  very  incisive  mind,  a  very  keen 
intellect  and  understanding  that  again 
a  lot  of  administration  officials  do  not 
have  when  they  come  into  their  posi- 
tions. 

Mr.  PASHAYAN.  And  he  has  always 
believed  in  a  very  strong  national  de- 
fense and  understands  the  fundamen- 
tal principle  that  the  t>est  way  to 
achieve  treaties  and  other  peaceful  ar- 
rangements is  by  mear\s  of  maintain- 
ing a  very  strong  national  defense. 

Mr.  HUNTER.  Mr.  Speaker,  another 
gentleman  whom  we  would  like  to  talk 
about  is  our  good  friend,  the  gentle- 
man from  California.  Mr.  Dan  Lun- 
GREN,  also  a  California  colleague. 

I  know  the  gentleman  from  Califor- 
nia. Mr.  PASHAYAN.  particularly  is  a 
gentleman  who  is  interested  in  parlia- 
mentary affairs  and  is  an  expert  him- 
self in  those  areas,  and  I  know  the 
gentleman  agrees  that  Dan  Lungri3j  is 
one  of  the  standouts  in  this  House  as  a 
legislator  and  a  person  who  under- 
stands how  to  use  his  parliamentary 
skills  in  this  body. 

I  can  remember  several  years  ago 
when  the  Senate  passed  the  Presi- 
dent's Omnibus  Crime  Control  bill  at 
something  like  91  to  1. 
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Yet  it  came  over  in  this  House  and  it 
was  moved  into  the  Committee  on  the 
Judiciary  and  did  not  come  out  for  a 
vote  for.  I  think,  over  a  year.  Finally 
the  gentleman  from  California  [Mr. 
LuNGREN]  moved  it  out  by  use  of  his 
parliamentary  expertise,  and  the  vote 
in  favor  of  that  particular  bill  was 
overwhelming. 

Because  of  that,  judges  were  allowed 
to  keep  criminals  who  were  awaiting 
trial  in  jail  after  making  a  decision  as 
to  whether  or  not  they  were  a  danger 
to  their  community.  Among  other 
things  that  it  did,  that  one  piece  of 
legislation  made  America  safer. 

Mr.  PASHAYAN.  Mr.  Speaker,  the 
gentleman  is  entirely  correct  in  what 
he  says,  but  let  us  not  at  this  time 
forget  the  work  of  the  gentleman  from 
California  [Mr.  Lungren]  and  efforts 
in  the  reform  of  the  immigration  laws. 
That  was  an  enormous  undertaking, 
perhaps  even  larger  than  the  one  the 
gentleman  mentioned.  The  reform  of 
all  the  immigration  laws  took  several 
years  to  get  through  this  Congress, 
and  the  gentleman  from  California 
[Mr.  Lungren]  was  one  of  the  princi- 
pal architects  of  the  substance  in  the 
Immigration  Reform  Act  as  well  as 
one  of  the  primary  movers  as  far  as  its 
proceeding  through  the  processes  of 
the  House.  He  made  a  landmark 
effort.  I  think  in  the  reform  of  the  im- 
migration laws  which  was  long  over- 
due and  sorely  needed. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HUNTER.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Mississippi. 

Mr.  MONTGOMERY.  Since  the 
gentleman  has  the  time,  I  would  like 
to  talk  about  the  subject  I  know  best, 
maybe,  the  National  Guard  and  veter- 
ans' programs. 

I  would  like  to  point  out  to  the  gen- 
tleman that  we  have  had  really  a  great 
year  in  veterans'  programs,  and  the 
gentleman  and  other  Members  of  the 
Congress  certainly  participated,  in 
fact,  the  best  friend  the  veteran  has  is 
this  Congress  right  here  in  Washing- 
ton, DC. 

We  have  had  the  Cabinet-level  bill 
now  which  will  be  signed  by  the  Presi- 
dent next  Tuesday.  We  tried  to  find 
the  biggest  place  in  Washington,  and 
we  think  that  is  at  Fort  McNair.  We 
hope  that  many  veterans  and  many 
Members  of  Congrss  will  come  out  for 
the  Cabinet-level  signing,  moving  from 
the  Veterans'  Administration,  inde- 
pendent agency,  to  a  Cabinet-level  po- 
sition. 

We  are  very  proud  of  that  for  the 
veterans.  We  have  come  up  with  judi- 
cial review  which  lets  the  veterans,  if 
he  is  turned  down  or  she  is  turned 
down  at  the  Veterans'  Administration, 
that  they  can  move  these  cases,  if  they 
want  to.  into  the  Federal  courts. 


We  beefed  up  the  peacetime  GI  edu- 
cation bill.  We  have  now  implemented, 
or  it  will  be  implemented  on.  I  believe. 
December  1.  and  there  will  be  in  effect 
a  4.1 -percent  cost-of-living  increase 
COLA  for  the  service-connected  veter- 
an, and  also  the  pensioner  will  receive 
a  4-percent  cost-of-living  increase  ef- 
fective in  December. 

We  have  had  a  good  year,  and  I  just 
wanted  to  mention  it,  and  I  appreciate 
the  gentleman  from  California  yield- 
ing that  time.  If  he  has  comments,  it  is 
his  time. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman.  I  want  to  acknowledge 
his  leadership  in  seeing  to  it  that  vet- 
erans in  this  country  have  a  quality  of 
life. 

A  lot  of  people  have  talked  about 
the  people  who  perhaps  did  not  par- 
ticipate in  wars,  and  in  some  cases  in 
the  media  those  people  have  been 
denigrated. 

I  think  the  gentleman  from  Missis- 
sippi has  a  better  alternative,  and  that 
is  to  elevate  our  veterans,  people  who 
did  participate  in  conflicts,  and  now 
there  are  a  lot  of  people  who  live  in 
houses  which  are  not  $100,000  houses 
who  have  jobs  that  are  not  jobs  that 
put  them  on  Easy  Street,  they  carry 
lunch  buckets,  a  lot  of  great  women 
who  served  in  our  conflicts  in  Vietnam 
and  other  conflicts,  who  do  not  have 
the  easiest  of  lives,  have  a  little  bit 
more  pride  because  of  the  gentleman 
from  Mississippi. 

Let  me  say  there  are  a  lot  of  other 
great  advocates  of  the  veterans  in  this 
House,  but  I  think  of  the  gentleman 
from  New  York  [Mr.  Solomon],  a 
great  advocate  of  the  veteran,  and 
many  other  people  on  both  sides  of 
the  aisle,  but  I  always  remember  the 
general  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HUNTER.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Mississippi. 

Mr.  MONTGOMERY.  The  gentle- 
man from  New  York  [Mr.  Solomon] 
certainly  took  the  major  lead  in  the 
veterans'  Cabinet-level  bill.  He  was  on 
top  of  it.  He  worried  the  gentleman 
from  California  (Mr.  Edwards]  to 
death,  as  I  did,  to  bring  the  bill  out, 
and  the  gentleman  from  New  York 
[Mr.  Horton]  on  the  gentleman's  side 
of  the  aisle  was  certainly  supportive  of 
bringing  it  out  of  the  Governmental 
Affairs  Committee. 

The  nice  thing  about  this  Cabinet- 
level  position,  as  the  gentleman  said,  it 
will  certainly  bring  dignity  for  the  vet- 
eran. The  veteran  now  can  go  through 
the  front  door  of  the  White  House  and 
not  have  to  worry  about  going 
through  the  back  door  because  of 
having  a  Secretary. 

This  will  be  a  low-cost  item.  That  is 
what  we  like  in  that.  We  just  have  to 
change  the  signs  on  the  buildings.  We 
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have  our  staff,  we  have  our  buildings, 
we  have  our  hospitals,  and  we  will 
have  to  buy  one  chair  to  go  around  the 
Cabinet  table  in  the  White  House. 

I  know  that  the  gentleman  from 
Permsylvania  likes  that  very  much, 
and  the  gentleman  from  Miimesota 
and  some  others  of  our  colleagues. 

Mr.  HUNTER.  Mr.  Speaker.  I  did 
want  to  make  a  point  that  those  of  us 
on  this  side  of  the  aisle  have  always 
depended  on  the  great  general  from 
Mississippi  to  take  our  messages  to  the 
President  on  his  very  frequent  visits. 
Now  and  again  some  of  us  get  to  the 
White  House,  usually  through  tours, 
auid  sometimes  we  get  to  see  the  Presi- 
dent, but  this  gentleman  has  a  special 
rapport,  especially  with  Vice  President 
Bush,  whom,  I  know,  he  endorses. 

Mr.  MONTGOMERY.  I  will  be  gald 
to  help  the  gentleman  in  that  area  if 
he  needs  some  help. 


TRIBUTE  TO  THE  HONORABLE 
GEORGE  C.  WORTLEY 

(Mr.  MARTIN  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  yesterday  I  had  the  very  dis- 
tinct privilege  this  time  of  year  of 
being  in  my  district,  but  one  thing  I 
missed,  and  I  am  sorry  I  did,  and  that 
is  the  opportunity  to  speak  during  the 
special  order  that  was  taken  out  for 
my  dear  friend  and  retiring  Member 
from  the  House  of  Representatives 
;ind  my  former  neighbor,  the  gentle- 
man from  New  York  [Mr.  Wortley]. 

George  Wortley  and  I  came  here 
together  In  the  97th  Congress,  and  I 
assume  we  made  something  in  the 
order  of  350  round  trips  back  and 
forth  to  the  district.  We  have  had  a  lot 
of  time  to  spend  together. 

I  do  want  to  point  out,  Mr.  Speaker, 
that  the  dedication  of  his  gentleman 
and  the  friendship  that  he  has  shown 
me,  he  has  been  a  gentleman  and  has 
been  a  true  leader  of  ovir  delegation,  in 
particular  as  far  as  matters  dealing 
with  banking.  He  is  going  to  be  missed, 
but  I  do  know  that  he  is  going  to  be 
there  at  the  end  of  the  telephone 
when  we  need  him  to  give  us  his  guid- 
ance, as  I  say,  particularly,  and  his  ex- 
pertise here  in  the  House  of  Repre- 
sentatives, in  banking. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  MARTIN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  because  I 
could  not  help  but  say  a  word  or  two 
about  the  gentleman  from  New  York 
(Mr.  Wortley],  who  came  in  with  52 
other  Republican  freshmen,  with 
myself  and  the  gentleman  from  New 
York  [Mr.  Martin]  in  1980.  and  truly 


George  Wortley  has  been  a  brother 
on  Capitol  Hill. 

We  have  done  a  lot  of  things  togeth- 
er. We  fought  in  a  lot  of  losing  battles 
together,  and  a  few  wiiming  battles.  I 
can  remember  not  long  ago,  after  one 
of  George's  superhuman  efforts  at  re- 
election, which  he  is  always  successful 
at.  I  said.  "George,  when  you  leave,  I 
am  leaving,"  and  George  looked  at  me 
and  said,  "You  may  not  want  to  say 
that  right  now,  Duncan."  I  realize  now 
that  was  just  a  week  or  two  before  he 
made  his  decision  to  go  explore  that 
other  life  that  is  outside  of  Congress. 

George  Wortley  is  pure  character, 
competence,  integrity,  and  that  warm, 
great  friendship  that  can  always  be  de- 
pended upon. 

I  guess  if  we  roll  all  of  those  things 
up  into  a  ball,  they  spell  loyalty  to 
your  allies  and  always  a  helping  hand, 
with  a  smile,  and  I  will  miss  George 
Wortley. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  appreciate  the  contribution 
of  the  gentleman.  To  George  and  Bar- 
bara, you  are  always  welcome  here, 
and  you  are  always  welcome,  particu- 
larly with  the  97th  class.  He  was  such 
an  integral  part  of  that. 

It  is  kind  of  nice  when  somebody 
makes  the  decision  themselves  that 
they  know  when  the  time  is  to  depart. 
I  think  in  George's  case  it  was  a  little 
too  early,  but  he  made  the  decision, 
but  God  bless  him  and  Godspeed. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  wanted  to  add  my  words  to  the  com- 
mendations for  George  Wortley  and 
for  Barbara.  We  got  to  know  them,  my 
wife  and  I,  very  well  about  a  year  ago 
when  we  went  on  a  trip  to  Chile,  and  I 
can  say  that  George  and  Barbara  were 
a  delight  to  be  with. 

I  think  we  did  a  lot  of  good  on  that 
trip,  and  George  will  be  missed  here, 
but  I  am  sure  he  will  comfe  back 
around  and  give  us  some  advice  from 
time  to  time. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  one  other  thing,  in  closing,  I 
just  did  want  to  point  out  that  over 
the  course  of  the  last  2  years  in  par- 
ticular, t'nere  is  one  project,  a  hanger 
at  Hancock  Field  in  Syracuse,  NY, 
that  George  has  been  on  my  case 
about  week  after  week  after  week.  It  is 
a  tragic  facility,  and  in  dire  need  of 
repair,  and  if  there  is  ever  anyone  who 
is  going  to  be  at  a  groundbreaking,  it  is 
going  to  be  George  when  we  finally 
put  that  hangar  together. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Nebraska. 

Mr.  DAUB.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  very  much  for 


taking  this  time  to  let  those  of  us  who 
know  and  love  George  Wortley  to  say 
a  few  words  about  him. 

I  am  submitting  my  remarks  for  the 
Record,  and  I  submitted  them  before  I 
knew  that  we  were  going  to  all  come 
together  and  do  this  live. 

George  and  I  came  to  Congress,  and 
we  all  came  together  in  the  class  of 
1981,  with  Ronald  Reagan,  and  he 
stood  for  his  principles,  represented 
his  district  in  an  able  fashion.  The 
thing  I  liked  the  most  about  him,  as 
least,  is  that  it  gets  written  up  in  my 
fraternity  magazine,  the  Kappa  Sigma 
fraternity,  for  his  leadership  here,  reg- 
ularly, so  others  remember  him,  and 
we  will  miss  you. 

We  look  forward  to  sharing  the  pri- 
vate life  with  you  when  we  both  leave 
this  session. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
like  to  say  something  about  our  soon 
to  be  ex-colleague,  our  beloved  friend, 
the  gentleman  from  New  York  [Mr. 
Wortley]. 

I  did  not  come  in  with  him.  I  did  not 
serve  on  any  committees  with  him.  but 
George  is  an  unusual  guy.  He  some- 
how gets  to  know  everybody,  and  he 
was  one  who  got  to  know  me.  He  im- 
pressed me  with  the  kind  of  work  that 
he  did,  and  with  his  persistance  and 
his  hard  work  for  his  district  and  for 
the  people  of  the  United  States. 

Like  the  gentleman,  I  think  his  re- 
tirement is  a  little  premature,  but  I 
have  enough  respect  for  George  to 
know  that  he  knows  what  is  right  for 
him.  and  like  all  the  previous  speakers, 
I  would  like  to  wish  him  well  and  to 
thank  the  gentleman  for  remembering 
him  tonight. 


TRIBUTE  TO  HON.  ERNEST  L. 
KONNYU 

(Without  objection  Mr.  Hunter  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUNTER.  Mr.  Speaker.  I  think 
it  is  important  for  those  of  us  from 
California  and  other  friends  of  the 
gentleman  from  California  [Mr. 
Konnyu]  to  say  a  couple  of  words 
about  Ernie  Konnyu.  since  we  have 
not  had  much  of  an  opportunity  over 
this  past  week  because  we  have  had  a 
pretty  tough  schedule. 

Ernie  Konnyu  is  a  new  Member  of 
this  Congress  who,  unfortunately,  is 
no  longer  going  to  be  with  us,  but  one 
thing  that  I  will  always  remember 
about  Ernie  and  very  much  admire  is 
that  Ernie  Konnyu  was  coming  from 
a  director  that  was  not  totally  conserv- 
ative, was  not  totally  in  favor  of  the 
support    that    the    President    of    the 


32886 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


United  States  has  displayed  for  those 
people  who  are  fighting  for  freedom  in 
Central  America,  Nicaragua,  and  other 
parts  of  the  world. 

ERifiE  KoNNYU  was  a  guy  very  much 
interested  in  freedom,  and  he  would 
often  go  against  polls  even  when  it  was 
evident  that  his  district  perhaps  did 
not  support  the  Mujahidin  who  were 
fighting  the  Soviets  in  Afghanistan  or 
did  not  support  perhaps  Jonas  Savim- 
bi's  troops  in  Africa.  Ernie  Konnyu 
did  not  just  display  an  attention  to  the 
domestic  agenda.  He  always  went  out 
and  worked  and  fought  for  people  who 
were  not  free  in  this  world  but  who 
wanted  to  be  free.  He  was  very  inter- 
ested in  foreign  policy  even  when  it 
did  not  accrue  to  his  political  benefit 
to  do  that. 

Mr.  Speaker,  I  think  it  is  important 
to  have  Members  like  that  in  this 
House,  and  perhaps  Ernie  was  one  of 
the  most  fervent  advocates  of  that 
rule  laid  down  by  Sam  Raybum  that 
in  matters  of  foreign  policy  the  best 
politics  is  no  politics.  Ernie  Konnyu 
supported  our  President  very  strongly, 
and  that  is  one  reason  why  we  had 
military  aid,  at  least  for  a  short  period 
of  time,  for  those  16-  and  17-year-old 
campesinos  in  Nicaragua  who  were 
fighting  for  freedom,  who  unfortu- 
nately have  been  abandoned  by  the 
United  States  and  by  this  Congress, 
and  many  of  whom  will  be  dying 
shortly  and  are  dying  right  now  in 
Central  America. 

Because  of  guys  like  Enie  Konnyu 
and  leaders  like  Charlie  Wilson  in 
this  Congress,  the  Mujahidin,  and  be- 
cause of  other  Members  like  the  gen- 
tleiTian  from  Florida  [Mr.  McCollum], 
who  help>ed  to  found  the  McCollum 
airlift,  the  Mujahidin  in  Afghanistaji 
are  prevailing  and  Soviet  tanks  are 
leaving,  so  this  is  not  just  a  body  that 
develops  domestic  policy  and  works  to 
feed  parochial  interests  in  districts.  It 
is  always  a  body  that  has  some  real 
people  of  courage  in  the  area  of  for- 
eign policy,  and  Ernie  Konnyu  was 
one  of  those  people. 

Mr.  Speaker,  we  wish  Ernie  and  his 
wonderful  wife  well  in  their  new  life 
outside  of  Congress.  Those  of  us  in  the 
California  delegation  are  sorry,  and 
his  many  friends  in  Congress  are 
sorry,  to  see  him  go. 

Mr.  Speaker.  I  thank  the  Speaker 
for  indulging  the  California  delegation 
in  remembering  some  of  our  friends. 


D  2130 
AMERICAS  SPACE  PROGRAM 

(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  just  want  to  take  this  occasion  to 
say  that  last  week  when  I  met  with 
the  crew  of  the  spaceship  Discovery 
that  it  was  really  a  lifting  of  all  of  our 
spirits  to  see  this  coming  together  of 


America,  to  see  that  spaceship  soar 
into  the  heavens  and  have  a  successful 
mission  as  they  have. 

Upon  inspection  of  the  spacecraft, 
all  of  the  systems  worked  as  we  ex- 
pected them  to.  The  solid  rocket 
booster  redesign  worked  exceptionally 
well.  The  orbiLer  itself  came  back  very 
clean,  and  I  think  we  can  look  forward 
now  to  an  expanded  and  vigorous 
space  program. 

Mr.  Speaker,  today  in  the  Congress 
we  passed  a  bill  that  should  give  us 
some  considerable  viability  for  expan- 
sion of  commercial  space  programs  in 
the  future.  That  is  a  bill  that  I  had 
the  privilege  of  introducing.  It  came 
through  our  Subcommittee  on  Space 
Science  and  Applications  and  through 
the  full  Committee  on  Science,  Space, 
and  Technology,  giving  incentives  for 
commercial  firms  to  enter  into  the 
launching  business  to  put  satellites  in 
orbit.  We  see  that  these  rockets  that 
they  have  produced,  the  Titans,  the 
Atlases,  the  Deltas,  have  always  been 
owned  by  the  U.S.  Government  in  the 
past,  but  now  we  are  encouraging 
those  rocket  manufacturers  to  offer 
for  sale  to  send  those  satellites  into 
geosynchronous  orbit  commercial  sat- 
ellites, usually  communication  satel- 
lites, to  send  them  into  orbit  and  offer 
that  as  a  service,  a  launch  service  for  a 
commercial  enterprise.  We  are  going 
to  see  that  blossoming  now  as  a  result 
of  this  bill  passed  in  the  Congress  and 
now  sent  to  the  President  for  his  sig- 
nature. 

So  I  think  that  for  the  future  of  our 
Nation's  Space  Program  we  have  a  lot 
to  be  thankful  for,  particularly  start- 
ing a  week  and  a  half  ago  with  the 
safe  return  of  the  spaceship  Discovery. 


TRIBUTE  TO  HON.  KENNETH  J. 
GRAY 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker.  last 
night  the  Speaker  pro  tempore  [Mr. 
Gray]  was  eulogized  by  some  of  his 
friends.  I  saw  their  performance  from 
home  and  regretted  I  was  not  able  to 
take  part. 

During  the  most  difficult  moments 
that  the  House  is  in  session  the  gentle- 
man from  Illinois  [Mr.  Gray]  has  pre- 
sided over  the  House  with  fairness  and 
wit,  and  has  kept  very  difficult  and 
sometimes  unpleasant  situations  from 
getting  any  more  so. 

As  one  who  watched  the  gentleman 
from  Illinois  with  great  admiration 
over  many  years  I  would  like  to  say 
thank  you  for  the  way  you  have  han- 
dled the  affairs  of  the  House,  and  par- 
ticularly for  the  light  touch  and  the 
fair  touch  you  have  exhibited  for  all 
Members.  1  really  do  not  want  to  say 
anything  more,  I  do  not  want  to  put 
wings  on  the  dog. 


The  SPEAKER  pro  tempore  (Mr. 
Gray).  The  Chair  appreciates  the  re- 
marks of  the  gentleman  from  Minne- 
sota. 

Mr.  FRENZEL.  Mr.  Speaker  pro 
tempore,  we  are  going  to  miss  you,  and 
I  particularly  am  going  to  miss  you. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  because  I  want  to  as- 
sociate myself  with  his  remarks  and 
point  out  that  as  one  who  spends  a 
great  deal  of  time  on  the  floor  I  have 
particularly  appreciated  the  gentle- 
man from  Illinois  [Mr.  Gray!  and  all 
of  the  time  that  he  spends  in  the 
chair.  He  has  always  been  a  model  of 
decorum  and  has  always  been  very 
helpful  to  those  of  us  who  are  at  times 
trying  to  understand  the  very  difficult 
legislative  schedule. 

So  I  too  want  to  add  my  congratula- 
tions to  the  gentleman  from  Illinois 
for  all  that  he  has  done  for  the  House 
and  for  the  Members  of  the  House 
over  the  last  several  years. 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  his  friend,  the  gentle- 
man from  Pennsylvania,  for  those  re- 
marks. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  a  joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  1149.  An  act  lo  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to 
admiralty  jurisdiction:  and 

H.R.  5115.  An  act  to  extend  for  2  years 
section  314  of  the  Immigration  Reform  and 
Control  Act  of  1986.  to  make  additional 
visas  availat>le  to  immigrants  from  underre- 
presented  countries  to  enhance  diversity  in 
immigration,  and  to  extend  through  Decem- 
ber 31,  1989,  H-1  nonimmigrant  status  for 
certain  registered  nurses:  and 

H.J.  Res.  438.  Joint  resolution  designating 
November  4,  1988,  as  "National  Teacher  Ap- 
preciation Day." 

The  message  also  announced  that 
the  Senate  has  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  and  a  joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  4505.  An  act  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian research  and  development  programs  for 
fiscal  year  1989:  and 

H.J.  Res.  137.  Joint  resolution  designating 
the  month  of  May  as  "National  Asparagus 
Month." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4972)  "An  act 
to  authorize  appropriations  for  the 
Patent  and  Trademark  Office  in  the 
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Department  of  Commerce,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5043)  "An  act 
to  amend  section  207  of  title  18, 
United  States  Code,  relating  to  restric- 
tions on  post-employment  activities." 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment to  the  amendments  of  the  House 
to  the  bill  (S.  2042)  "An  act  to  author- 
ize the  Vietnam  Women's  Memorial 
Project,  Inc.,  to  construct  a  statue  at 
the  Vietnam  Veterans'  Memorial  in 
honor  and  recognition  of  the  women 
of  the  United  States  who  served  in  the 
Vietnam  conflict." 

The  message  also  announced,  that 
the  senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2100)  "An  act  to  authorize  the 
U.S.  Army  Corps  of  Engineers  to  con- 
struct various  projects  for  improve- 
ments to  rivers  and  harbors  of  the 
United  States,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2186)  "An 
act  to  improve  the  efficiency  and  ef- 
fectiveness of  management  of  public 
buildings." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2201)  "An 
act  to  make  certain  record  rental  pro- 
visions in  title  17,  United  States  Code, 
the  Copyright  Act,  permanent." 


TRIBUTE  TO  THE  HONORABLE 
WILLIAM  PROXMIRE,  THE 
HONORABLE  KENNETH  J. 
GRAY.  AND  THE  HONORABLE 
GEORGE  C.  WORTLEY 

(Mr.  OBEY,  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  I  would 
simply  like  to  add  my  agreement  to 
the  words  uttered  about  the  gentle- 
man in  the  chair,  and  also  the  gentle- 
man from  New  York  [Mr.  Wortley] 
who  is  probably  one  of  the  nicest 
people  I  have  ever  served  with  in  this 
institution. 

I  know  it  is  against  the  rules  techni- 
cally, but  I  would  also  like  to  say  a 
word  about  a  Member  of  the  Senate 
who  is  retiring.  Senator  Proxmire 
came  into  the  U.S.  Congress  in  1957  in 
a  special  election.  I  think  it  is  fair  to 
say  that  he  has  served  his  country  and 
his  State  with  dignity,  with  an  abso- 
lute integrity  which  has  become  the 
envy  of  any  person  in  public  life.  And  I 
think  he  has  indicated  through  his 
career  an  absolute  concern  about  the 
welfare  of  working  families  in  this 
country  and  the  effectiveness  and  sta- 


bility of  the  financial  institutions 
which  underpin  so  much  of  our  econo- 
my. 

I  have  to  say,  as  one  Member  of  the 
Congress,  I  very  much  regret  to  see 
Bill  Proxmire  leaving  this  place.  He 
has  brought  a  high  sense  of  public 
purpose  to  public  service.  We  need 
more  of  that,  and  I  think  we  will  all 
miss  him. 


TERRORIST  FIREARMS 
DETECTION  ACT  OF  1988 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE DAVID  SATTERFIELD 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  in  recent  days  this  House  lost 
one  of  its  former  Members,  Dave  Sat- 
terfield  of  Richmond,  VA. 

Dave  Satterfield  served  many  years 
in  the  Congress.  Prior  to  that  service, 
he  had  gone  to  the  University  of  Rich- 
mond and  received  a  law  degree  from 
the  University  of  Virginia.  He  served 
his  country  in  the  Second  World  War 
as  a  Navy  pilot.  He  saw  active  duty 
and  he  had  combat  duty,  upon  return- 
ing to  his  home  in  Richmond  from 
naval  service  he  attended  and  graduat- 
ed from  the  Law  School  of  the  Univer- 
sity of  Virginia. 

Dave  Satterfield  began  his  public 
service  on  the  city  council  of  his  home 
city  of  Richmond.  He  served  several 
years  in  that  body.  Then  he  ran  for 
and  was  elected  to  the  House  of  Dele- 
gates of  the  General  Assembly  of  Vir- 
ginia. It  was  my  good  fortune  to  be 
able  to  serve  with  Dave  Satterfield 
during  the  time  that  he  was  in  the 
General  Assembly  of  Virginia  from 
1960  until  1965. 

In  1964  he  was  elected  to  the  Con- 
gress of  the  United  States  represent- 
ing the  Third  Distirct  of  Virginia. 
Dave  Satterfield  served  8  terms  or  16 
years  in  this  body.  He  served  in  this 
body  as  his  father  had  served  some 
years  earlier  as  a  Member  of  Congress 
from  the  same  district. 

Dave  Satterfield  was  liked  and  re- 
spected by  all  who  knew  him.  He  was 
liked  and  respected  for  his  manner, 
always  courteous  and  always  listening 
to  the  other  side.  He  was  an  able  man, 
a  man  of  strong  convictions,  and  his 
service  in  this  body  was  marked  by  his 
integrity. 

Dave  Satterfield  stands  as  a  person 
whose  career  and  character  can  be  a 
model  for  us  all.  He  voted  as  he  felt 
was  best  ior  his  country.  He  served  his 
country  to  the  best  of  his  ability  re- 
gardless of  partisan  or  political  consid- 
erations, and  for  16  years  we  had  the 
good  fortune  to  have  him  serve  us  in 
the  Congress  of  the  United  States. 


Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4445)  to 
amend  title  18,  United  States  Code,  to 
prohibit  certain  firearms  especially 
useful  to  terrorists,  with  a  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  as  follows: 

Senate  amendment  to  House  amendment 
to  Senate  amendment: 

Page  2A,  of  the  House  amendment  to  the 
Senate  amendment,  strike  out  all  after  line 
7  over  to  and  including  line  1  on  page  3  and 
insert: 

"(C)  the  term  "Security  Exemplar'  means 
an  object,  to  be  fabricated  at  the  direction 
of  the  Secretary,  that  is— 

"(i)  constructed  of,  during  the  12-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection.  3.7  ounces  of  mate- 
rial type  17-4  PH  stainless  steel  in  a  shape 
resembling  a  handgun:  and 

"(ii)  suitable  for  testing  and  calibrating 
metal  detectors: 

Provided,  however.  That  at  the  close  of  such 
12-month  period,  and  at  appropriate  times 
thereafter  the  Secretary  shall  promulgate 
regulations  to  permit  the  manufacture,  im- 
portation, sale,  shipment,  delivery,  posses- 
sion, transfer,  or  receipt  of  firearms  previ- 
ously prohibited  under  this  subparagraph 
that  are  as  detectable  as  a  "Security  Exem- 
plar" which  contains  3.7  ounces  of  material 
type  17-4  PH  stainless  steel,  in  a  shape  re- 
sembling a  handgun,  or  such  lesser  amount 
as  is  detectable  in  view  of  advances  in  state- 
of-the-art  developments  in  weapons  detec- 
tion technology: 

Mr.  HUGHES  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  am  not 
planning  to  object,  but  I  would  like 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  to  explain  what  this  does.  It 
brings  a  bill  that  was  brought  up  yes- 
terday on  plastic  guns  back  from  the 
Senate,  and  there  is  an  amendment 
that  the  gentleman  from  Idaho,  Mr. 
McClure,  I  believe,  put  on  that. 

I  would  ask  the  gentleman  from  New 
Jersey  what  we  have  done  with  this 
and  to  explain  it. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  basical- 
ly this  is  the  same  bill  except  that  the 
gentleman  from  Idaho  changed  the 
formula  by  which  the  Secretary  of  the 
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Treasury  made  by  regulation  exempt 
firearms  because  of  the  improvement 
of  the  state  of  the  art  that  no  longer 
need  to  be  banned,  and  that  they  are 
as  detectable  as  the  3.7-ounce  weapons 
that  we  talk  about  in  this  bill. 

It  does  not  change  the  substance  of 
the  bill.  I  have  talked  with  the  distin- 
guished gentleman  from  Michigan. 
Mr.  DiNGELL.  who  has  been  very  inter- 
ested in  this  legislation  and  has 
Worked  tirelessly  on  this  legislation. 
Basically  it  is  the  same,  except  that 
the  gentleman  from  Idaho  is  a  little 
more  comfortable  with  this  language. 

Mr.  McCOLLUM.  If  I  might  reclaim 
my  time,  I  would  say  I  have  just  read 
this  language  and  that  we  are  talking 
about  literally  changing  a  phrase  on 
the  exemplar  question,  and  it  makes 
this  a  much  better,  a  much  clearer 
phrase  on  the  detectable  question, 
which  is  what  the  plastics  question  is 
all  about. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  the  intent  being  that  as 
the  state  of  the  art  improves  and  we 
encourage  the  FAA  and  other  agencies 
to  improve  the  state  of  the  art.  that 
we  will  not  ban  those  weapons  that  are 
detectable. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  Further  reserving 
the  right  to  object,  I  am  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  and  my 
good  friend,  the  gentleman  from  New 
Jersey,  Mr.  Hughes.  I  have  consulted 
with  the  gentleman,  and  I  Iwlieve 
what  he  has  said  is  correct,  that  this  is 
a  fair  and  proper  resolution  to  the 
matter. 

I  would  like  to  thank  my  friend  from 
New  Jersey  and  also  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
want  to  ask  a  clarification  question. 
This  is  the  only  change  in  this  bill? 
There  is  no  money  in  the  bill  and 
there  is  not  anything  like  that  in 
there?  There  has  been  no  other 
change  in  the  Senate? 

Mr.  HUGHES.  No  other  changes. 
That  is  the  only  change  on  the  exem- 
plar itself.  It  only  deals  with  the  secu- 
rity exemplar  provision  and  just 
changes  some  phraseology. 

Mr.  McCOLLUM.  There  was  never 
any  money  involved  in  this  bill 
anyway. 

Mr.  HUGHES.  No  money  involved, 
the  gentleman  is  correct. 

Mr.    McCOLLUM.    Mr.    Speaker.    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  Jersey? 
There  was  no  objection. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlts  on 
H.R.  4445. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  continue  to  entertain  re- 
quests for  1-minute  speeches  pending 
further  legislative  business. 


TRIBUTE  TO  THE  HONORABLE 
KENNETH  J.  GRAY 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
just  want  to  join  with  the  many  other 
Members  of  the  House  who  have 
spoken  today  commending  the  gentle- 
man in  the  chair  for  his  work  here. 
Those  of  us  who  serve  in  this  institu- 
tion have  become  used  to  seeing  the 
gentleman  from  Illinois  in  the  chair 
presiding  with  precision  and  skill  over 
this  sometimes  tumultuous  body  in 
which  we  are  proud  to  serve.  We  are 
going  to  miss  him. 

I  was  not  here  during  his  first  years 
of  service,  but  I  have  been  here  with 
him  during  the  past  several  terms  that 
he  has  served,  and  many  of  us,  includ- 
ing this  gentleman  from  Pennsylvania, 
are  going  to  miss  him.  He  has  done  an 
enormously  skillful  job  and  is  a  master 
parliamentarian  at  presiding  over  the 
House. 

Mr.  Speaker,  we  wish  him  the  very 
best  as  he  returns  to  his  native  State 
and  I  am  really  happy  that  he  has  re- 
turned for  a  second  tour  of  duty  and 
hope  that  he  will  consider  returning 
even  for  a  third  tour  of  duty  after 
being  away  for  several  terms. 

So  I  know  I  join  with  many  of  my 
colleagues  on  both  sides  of  the  aisle  in 
saying  that  I  have  had  the  privilege 
and  the  pleasure  of  serving  with  the 
gentleman  from  Illinois  [Mr.  Gray] 
and  will  miss  his  presence  in  the  chair 
and  on  the  floor  of  the  House. 

D  2145 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  is  very 
kind.  The  Chair  appreciates  it  tremen- 
dously. 

Are  these  additional  Members  desir- 
ing to  utilize  the  1-minute  rule? 


RECESS 

The  SPEAKER  pro  tempore.  The 
Chair  declares  the  House  in  recess  for 
10  minutes. 

Accordingly  (at  9  o'clock  and  47  min- 
utes p.m.).  the  House  stood  in  recess. 


D  2203 
AFTER  RECESS 


The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  10  o'clock  and  3  minutes 
p.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  5552.  An  act  to  provide  that  the  Con- 
sumer Product  Safety  Commission  amend 
its  regulations  regarding  lawn  darts: 

H.J.  Res.  446.  Joint  resolution  designating 
October  30  through  November  5.  1988,  as 
■'National  Jukebox  Week": 

H.J.  Res.  564.  Joint  resolution  designating 
the  first  week  of  April  1989  as  'National 
Earthquake  Awareness  Week  ": 

H.J.  Res.  604.  Joint  resolution  designating 
February  5  through  II,  1989.  as  ■National 
Bum  Awareness  Week"; 

H.J.  Res.  626.  Joint  resolution  designating 
September  13,  1989,  as  "Uncle  Sam  Day  ": 

H.J.  Res.  573.  Joint  resolution  to  designate 
the  week  beginning  November  13,  1988.  as 
■National  Craniofacial  Awareness  Week"; 

H.J.  Res.  649.  Joint  resolution  designating 
November  12,  1988,  as  "National  Firefight- 
ers Day ":  and 

H.J.  Res.  654.  Joint  resolution  designating 
November  4  through  10,  1988,  as  the  "Week 
of  Remembrance  of  Kristallnacht". 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3917)  "An  act 
for  the  relief  of  Rajani  Lai." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2102)  "An 
act  to  prohibit  the  licensing  of  certain 
facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  395.  Joint  resolution  to  designate 
January  4.  1989.  as  "National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day". 


COMMUNICATION       PROM  THE 

HONORABLE          ROBERT  H. 

MICHEL.      MEMBER      OF  CON- 
GRESS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Robert  H. 
Michel.  Member  of  Congress: 
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House  op  Representativks, 
Washington,  DC,  October  19,  1988. 
Hon.  Jim  Wright, 

Speaker,  House  of  Repretentatives,  Wash- 
ington, DC. 
Dear  Ml.  Speaker:  I  appoint  the  following 
employees  of  the  House  of  Representatives 
to  the  Pair  Employment  Practices  Review 
Panel: 

Mr.  Alan  P.  Coffey.  Jr.,  Chief  Associate 
Counsel,  Committee  on  the  Judiciary; 

Ms.  Alberta  Sue  Forrest,  Minority  Profes- 
sional Staff  Member.  Committee  on  Veter- 
ans Affairs. 
Thank  y»u. 

Sincerely  yours. 

Robert  H.  Michel, 
Republican  Leader. 


COMMUNICATION  PROM  THE 
HONORABLE  FRANK  ANNUN- 
ZIO,  CHAIRMAN  OF  THE  COM- 
MITTEE ON  HOUSE  ADMINIS- 
TRATION 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Frank  Annunzio, 
chairman  of  the  Committee  on  House 
Administration: 

HOUSE  OF  Representatives, 
CoMMiTTO:  ON  House  Administration, 

Washington,  DC.  October  11,  1988. 
Hon.  Jim  Wright, 

Speaker,   House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pursuant  to  H.  Res. 
558.  the  Pair  Employment  Practices  Resolu- 
tion, I  ha\e  appointed  the  Honor^le  Joe 
Kolter  as  chairman  of.  and  the  Honorable 
Bill  Clay  to  ser\'e  on,  the  rtview  panel  for 
the  100th  Congress. 
With  every  best  wish.  I  am 
Sincerely. 

Frank  Annunzio, 

Chairman. 


COMMUNICATION  FROM  THE 
HONORABLE  BILL  FRENZEL, 
RANKING  MINORITY  MEMBER 
OF  THE  COMMITTEE  ON 
HOUSE  ADMINISTRATION 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Bill  Frenzel, 
ranking  minority  member  on  the  Com- 
mittee on  House  Administration: 

HO'jse  of  Representatives, 
Committes  on  House  Administration, 

Wcshington,  DC,  October  12,  1988. 
Hon.  James  C.  Wright,  Jr., 
The    Sjteaker.    Room    H-204,    the    Capitol 
Washington.  DC. 
Dear  MS.  Speaker:  Pursuant  to  H.  Res. 
558,  The  Fair  Employment  Practices  Reso- 
lution, I  have  appointed  the  Honorable  Bar- 
bara Vucanovich   and  the  Honorable   Pat 
Roberts  to  serve  on  the  review  panel  for  the 
100th  Coniress. 
Best  regards. 

Bill  Frenzel, 
Ranking  Minority  Member. 


APPOINTMENT  TO  REVIEW 
PANEL  OF  THE  OFFICE  OF 
FAIR  EMPLOYMENT  PRAC- 
TICES 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  7(a)(1)  of  House 
Resolution  558,  100th  Congress,  the 
chair  appoints  to  the  review  panel  of 
the  Office  of  Fair  Employment  Prac- 
tices the  following  elected  officers  of 
the  House  of  Representatives:  Mr. 
Donnald  K.  Anderson.  Clerk;  and  Mr. 
James  T.  MoUoy,  Doorkeeper. 


APPOINTMENT  AS  MEMBERS  OF 
THE  ADVISORY  COMMITTEE 
OF  THE  WHITE  HOUSE  CON- 
FERENCE ON  LIBRARY  AND  IN- 
FORMATION SERVICES 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  5(a)(2)  of  Public 
Law  100-382,  the  Chair  appoints  the 
following  members  on  the  part  of  the 
House  to  the  advisory  committee  of 
the  White  House  Conference  on  Li- 
brary and  Information  Services: 

From  the  House  of  Representatives: 
Mr.  Ford  of  Michigan;  Mr.  Williams 
of  Montana;  Mr.  Owens  of  New  York; 
and 

Mr.  Nelwyn  Murphy,  of  Booneville, 
MS;  and  Mrs.  Virginia  G.  Young,  of 
Columbia,  MO. 


APPOINTMENT  AS  MEMBER  TO 
THE  NATIONAL  COMMISSION 
ON  CHILDREN 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  1139  of  the  Social 
Security  Act,  as  amended  by  section 
9136  of  Public  Law  100-203,  the  Chair 
appoints  on  the  part  of  the  House  the 
following  member  to  the  National 
Conmiission  on  Chilcfren  to  fill  the  ex- 
isting vacancy  thereon:  Section  B:  In- 
dividuals who  are  elected  or  appointed 
public  officials:  Mr.  Raymond  L. 
Flynn,  Mayor,  Boston,  MA. 


RECESS 

The  SPEAKER.  Are  there  Members 
who  seek  recognition  for  1  mimute? 

If  not,  the  House  will  stand  in  recess 
for  15  minutes. 

Accordingly  (at  10  o'  clock  and  6 
minutes  p.m.)  the  House  stood  in 
recess. 


D  1023 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  10  o'clock  and  35  minutes 
p.m. 


AUTHORIZING  PRINTING  OF 
'THE  UNITED  STATES  SENATE 
HISTORICAL  ALMANAC" 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask. 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  146)  to  au- 
thorize the  printing  of  the  Senator 
Bob  Dole's  series  of  "Senate  Bicenten- 
nial Minutes,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  this  is  a  resolution  to  authorize 
the  printing  by  the  Senate  of  some  of 
the  historical  material  presented  over 
the  past  2  years  by  Senator  Dole  in 
the  Senate. 

Previously  the  House,  as  a  matter  of 
comity,  as  this  is,  passed  a  similar  reso- 
lution for  the  brilliant  utterances  of 
the  majority  leader.  This  is  for  the  mi- 
nority leader.  It  is  a  routine  matter  of 
comity. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Annuzio],  chairman  of  the  House  Ad- 
ministration Committee,  for  his  expla- 
nation. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Minnesota,  for  yield- 
ing. As  always,  the  gentleman  is  cor- 
rect. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  146 

Whereas  the  Senate  of  the  United  States 
in  1989  will  commemorate  its  two  hun- 
dredth anniversay;  and 

Whereas  the  Senate  has  determined  that 
the  series  of  ■Senate  Bicentennial  Minutes", 
which  Senator  Bob  Dole  began  on  January 
6.  1987,  is  worthly  of  separate  publication 
and  wide  distribution:  Now  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  there  be 
primed  as  a  Senate  document  ■'The  tJnited 
States  Historical  Almanac"  by  Senator  Bob 
Dole  10  be  published  under  the  super\'ision 
of  the  Secretary  of  the  Senate  with  the  edi- 
torial assistance  of  the  Senate  Historical 
Office. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the 
Joint  Committee  on  Printing  after  consulta- 
tion with  the  Secretary  of  the  Senate. 

Sec  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  suitable 
binding  5.000  additional  copies,  for  use  by 
the  Secretary  of  the  Senate. 

The  Senate  concurrent  resolution 
was  concurred  in. 
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to  reconsider  was  laid  on    Sec.  loto. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Concurrent  Resolution  146.  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4333  TECHNICAL  AND  MISCEL 
LANEOUS.  REVENUE  ACT  OF 
1988 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  4333)  to 
make  technical  corrections  relating  to 
the  Tax  Reform  Act  of  1986.  and  for 
other  purposes. 

CoNPCRENCE  Report  (H.  Rept.  100-1104) 

The  connmittee  of  conference  on  the  dis- 
agreeing \otes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4333)  to  make  technical  corrections  relating 
to  the  Tax  Reform  Act  of  1986.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following:  ^ 

SECTIOS  I.  SHOKT  UTLE:  ETC. 

taj  Short  Title.— This  Act  may  be  cited  as 

the    'Technical  and  Uiacellaneous  Revenue 

Act  of  1988': 

ibi  DsnhrnoNs.—For  purposes  of  this  Act— 

til    1986    coD£.—The    term     •1986    Code" 

means  the  Internal  Revenue  Code  of  1986. 

(2j  FsroRM  act.— Except  where  incompati- 
ble ioith  the  intent,  the  term  -Reform  Act" 
means  the  Tax  Reform  Act  of  1986. 

(CJ  Clerical  Amendment.— Paragraph  129) 
of  section  7701(a)  of  the  1986  Code  is 
amended  by  striking  out  "of  19S4"  and  in- 
serting in  lieu  thereof  "of  1986"'. 

Id)  Table  or  Contents.— 
TITLE  l-TECHNICAL  CORRECTIONS  TO 

TAX  REFORM  ACT  OF  1986 
Sec  1001.  Amendments  related  to  title  I  of 
the  Reform  Act 
Amendments  related  to  title  II  of 

the  Reform  Act 
Amendments  related  to  title  III  of 

the  Reform  Act 
Amendments  related  to  title  IV  of 

the  Reform  Act 
Amendments  related  to  title  V  of 
the  Reform  Act 
Sec  loot.  Amendments  related  to  title  VI  of 

the  Reform  Act 
Sec  1007.  Amendments  related  to  title   VII 

of  the  Reform  Act 
Sec  1008.  Amendments  related  to  title  VIII 

of  the  Reform  Act 
Sec  1009.  AmendmenU  related  to  titU  IX  of 
the  Reform  Act 


Sec.  1002. 
Sec  1003. 
Sec.  1004. 
Sec  1005. 


to  title  XVI     ^fc    ^006. 


Amendments  related  to  title  X  of 

the  Reform  Act. 
Sec.  1011.  Amendments    related    to    parts    I 

and  II  of  subtitle  A  of  title  XI 

of  the  Reform  Act. 
Sec.  lOllA.  Amendments  related  to  parts  III 

and  IV  of  subtitle  A  of  title  XI 

of  the  Reform  Act 
Sec.  lot  IB.  Amendments  related  to  subtitles 

B    and    C   of   title   XI   of  the 

Reform  Act 
Sec    1012.  Amendments  related  to  title  XII 

of  the  Reform  Act 
Sec.  1013.  Amendments  related  to  title  XIII 

of  the  Reform  Act 
Sec.  1014   Amendments  related  to  title  XIV 

of  the  Reform  Act 
Sec.  1015.  Amendments   related  to  title  XV 

of  the  Reform  Act 
Sec.  1016.  Amendments  related 

of  the  Reform  Act 
Sec.  1017.  Amendments  related  to  title  XVII 

of  the  Reform  Act 
Sec.  1018.  Amendments      related      to     title 

X  VIII  of  the  Reform  Act 
Sec.  1019.  Effective  date. 

TITLE    II-AMENDMENTS    RELATED    TO 
TAX  PROVISIONS  IN  OTHER  LEGISLA 
TION 

Sec.  2001.  Amendments  related  to  Super- 
fund  Revenue  Act  of  1986. 

Sec.  2002.  Amendments  related  to  Harbor 
Maintenance  Revenue  Act  of 
1986. 

Sec.  2003.  Amendments  related  to  Omnibus 
Budget  Reconciliation  Act  of 
1986. 

Sec.  2004.  Amendments  related  to  the  Reve- 
nue Act  of  1987. 

Sec.  2005.  Amendments  related  to  Pension 
Protection  Act  and  full  funding 
limitations. 

Sec.  2006.  Amendments  related  to  section 
9201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

TITLE  III-ADDITIONAL  SIMPLIFICA- 
TION AND  CLARIFICATION  PROVI- 
SIONS 

Subtitle  A— Diesel  Fuel  Excise  Tax 
Collection  and  Exemption  Procedures 

Sec.  3001.  Tax-free  purchases  of  certain 
fuels. 

Sec.  3002.  Expedited  refund  for  certain  fuels 
used  in  nontaxable  uses. 

Sec.  3003.  Marine  retailers  treated  as  pro- 
ducers. 

Subtitle  B— Health  Care  Continuation  Rules 

Sec.  3011.  Failure  to  satisfy  continuation 
requirements  of  group  health 
plans. 

Subtitle  C— Employee  Benefit 
Nondiscrimination  Rules 

Sec.  3021.  Modifications   to  discrimination 
rules  applicable  to  certain  em- 
ployee benefit  plans. 
Subtitle  D— Estate  and  Gift  Taxes 

Sec.  3031.  Estate  tax  valuation  freezes. 
Subtitle  E— Indian  Fishing  Rights 

Sec.  3041.  Federal  tax  treatment  of  income 
derived  6v  Indians  from  exer- 
cise of  fishing  rights  secured  by 
treaty,  etc. 

Sec.  3042.  State  tax  treatment  of  income  de- 
rived by  Indians  from  exercise 
of  fishing  rights  secured  bv 
treaty,  etc. 

Sec.  3043.  Conforming  amendments  relating 
to  old-age.  survivors,  and  dis- 
ability insurance  prograrrL 

Sec.  3044.  Effective  date:  no  inference  cre- 
ated. 


TITLE  IV-EXTENSIONS  AND  MODIFICA- 
TIONS OF  EXPIRING  TAX  PROVISIONS 
Sec.  4001.  Extension    and    modification    of 
exclusion  for  employer-provid- 
ed education  assistance. 
Sec.  4002.  Extension    and    modification    of 
exclusion  of  amounts  received 
under     group     legal     services 
plans. 
Sec.  4003    Carryover      of      po$tl987      low- 
income   housing   credit   dollar 
amounts  permitted. 
Sec.  4004.  Simplification  of  rule  where  part- 
nership   holds    qualified    low- 
income  building. 
Sec.  4005.  Provisions   relating  to   mortgage 
revenue    twnds    and    mortgage 
credit  certificates. 
Extension     of    certain     business 
energy  credits. 
Sec.  4007.  Extension  of  credit  for  increasing 

research  activities. 
Sec.  4008.  Denial  of  deduction  for  50  per- 
,    cent  of  amounts  allowed  as  a 
research  credit. 
Sec.  4009.  Allocation  of  research  and  experi- 
mental expenditures. 
Sec.  4010.  Extension    and    modification    of 

targeted  jobs  credit 
Sec.  4011.  Treatment  of  publicly  offered  reg- 
ulated investment  companies 
under  2-percent  floor. 
Sec.  4012.  Extension  and  modifications  of 
provisions  relating  to  financial 
institutions. 

TITLE  V-REVENUE  INCREASE 
PROVISIONS 

Subtitle  A— Corporate  Estimated  Tax 
Provisions 

5001.  Corporate     estimated     tax     pay- 
ments. 

Subtitle  B— Insurance  Provisions 
5011.  Limitation  on  unreasonable  mor- 
tality     and      other      expense 
charges  under  section  7702. 
Sec.  5012.  Treatment    of   modified    endow- 
ment contracts. 
Sec.  5013.  Valuation  of  group-term  life  in- 
surance. 
Sec.  5014.  Study. 

Subtitle  C—Loss  Transfer  Rules  f<p- Alaska 
Native  Corporations 

Sec.  S021.  Repeal  of  rules  permitting  loss 
transfers  by  Alaska  Native  Cor- 
porations. 

Subtitle  D— Estate  and  Gift  Tax  Provisions 

Sec.  5031.  Valuation  tables. 

Sec.  5032.  Rate  schedule  for  tax  on  estates 
of  nonresidents  not  citizens. 

Sec.  5033.  Disallowance  of  marital  deduc- 
tion where  spouse  is  not  citizen 
of  United  States. 

Subtitle  E— Long-Term  Contract  ProiHtions 

Sec.  5041.  Long-term  contract  provisions. 
Subtitle  F— Tax-Exempt  Bond  Proinsions 

Sec.  S051.  Treatment  of  certain  pooled  fi- 
nancing bonds. 

Sec.  5052.  Treasury  regulations  relating  to 
student  loan  bonds.  . 

Sec.  5053.  Restrictions  on  bonds  used  to 
provide  residential  rental  prop- 
erty for  family  unit*. 

Subtitle  G— Excise  Tax  Provisions 
Sec.  5061.  Imposition  of  excise  tax  on  man- 
ufacture or  importation  of  pipe 
tobacco. 
Sec.  5062.  Modification   of  distilled  spints 
tax  credit  for  flavors  content 


Sec. 
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Subtitle  H— Other  Revenue  Increase 
Provisions 

Sec.  5071.  Increase  in  penalty  for  bad 
checks. 

Sec.  5072.  Time  for  payment  of  tax  on  rever- 
sion of  pension  plan  assets. 

Sec.  5073.  Denial  of  deduction  for  certain 
residential  telephone  service. 

Sec.  5074.  Partnership  reporting  of  unrelat- 
ed business  taxable  income. 

Sec.  5075.  Options  subject  to  wash  sale 
rules. 

Sec.  5076.  Interest    charge    on    installment 
sales  of  certain  property. 
TITLE  VI-OTHER  SUBSTANTIVE 

REVENUE  PROVISIONS 

SubtiUe  A— Provisions  Relating  to 

Individuals 

Sec.  6001.  Treatment  of  certain  amounts 
j  paid  to  or  for  the  benefit  of  an 
I   institution  of  higher  education. 

Sec.  6002.  konrecognition  of  gain  where 
one  spouse  dies  before  occupy- 
ing new  residence. 

Sec.  6003.  Heals  on  certain  vessels  and  off- 
shore    oil     platforms     exempt 
I  from  80  percent  limitation  on 
deduction  for  meals. 

Sec.  6004.  Treatment  of  certain  innocent 
spouses. 

S.'c.  6005.  Interim  treatment  of  certain 
amounts  awarded  to  Christa 
McAuliffe  Fellows. 

Si'C.  6006.  Election  to  claim  certain  un- 
earned income  of  child  on  par- 
ents return. 

Sec.  6007.  Jury  duty  pay  remitted  to  an  in- 
dividual's employer  allowed  as 
I  a     deduction     in     computing 
gross  income. 

Sec.  6008.  Business  use  of  automobiles  by 
rural  mail  carriers. 

Sec.  6009.  txclusion  from  gross  income  for 
income  from  United  States  sav- 
ings bonds  used  to  pay  tuition 
and  fees. 

Sec.  6010.  Modification  of  additional  ex- 
emption for  student  depend- 
ents. 

Sec.  6011.  Principal  residence  capital  gains 
exclusion. 
Subtitle  B— Provisions  Relating  to 
Accounting  and  Agriculture 

Sec.  6026.  Amendments  to  uniform  capitali- 
zation rules. 

Sec.  6027.  Treatment  of  single  purpose  agri- 
cultural or  horticultural  struc- 
tures. 

Sec.  6028.  Treatment  of  property  used  in  the 
farming  business. 

Sec.  6029.  Treatment  of  certain  trees. 

Sec.  6030.  One-year    deferral    of    proceeds 
from  live-stock  sold  on  account 
.  of  drought 

Sec.  6031.  Certain  repledges  permitted. 

Sec.  6032.  Treatment  of  indirect  holdings 
through  trusts  under  section 
448  of  the  1986  Code. 

Sec.  6033.  Disaster  assistance  act  payments 
included  in  special  rule  for  tax- 
able year  of  inclusion. 

Subtitle  C— Pensions  and  Employee  Benefits 

Sec.  6051.  Provisions  relating  to  benefits 
under  discriminatory  plans. 

Sec.  6052.  Modifications  of  discrimination 
rules  applicable  to  certain  an- 
nuity contracts. 

Sec  6053.  Required  distribution  beginning 
date  for  governmental  and 
church  plana. 

Sec.  6054.  Section  415  limitation  for  State 
and  local  plans. 


Sec. 

6055. 

Sec 

6056. 

Sec 

6057. 

Sec 

6058. 

Sec 

6059. 

Sec 

6060. 

Sec 

6061. 

Sec 

6062. 

participation    stand-     Sec.  6109. 


Sec.  6063. 


Sec. 
Sec 


6064. 
6065. 


Sec.  6066. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


6067. 
6068. 

6069. 
6070. 
6071. 


Minimum 

ards. 
Study  of  effect  of  minimum  par- 
ticipation rule  on  employers  re- 
quired  to   provide   certain    re- 
tirement benefits. 
Prohibition  on  collectibles  not  to 

include  State  coins. 
Application  of  fundings  rules  to 

multiple  employer  plans. 
Application  of  section  415  lim.ita- 
tions  to  police  and  .firefighters. 
Excise  tax  on  disposition  of  stock 
by  an  ESOP   not   to  apply  to 
certain  forced  dispositions. 
Loans  to  acquire  ernployer  securi- 
ties. 
Effective  dale  of  section  415  limi- 
tations    of    collectively     bar- 
gained agreements. 
Treatment   of  pre-1989   elections 
for  dependent   care  assistance 
under  cafeteria  plans. 
Modifications  to  section  45  7. 
Exception       for       governmental 

plans. 
Air  transportation  of  cargo  and 
of  passengers  treated  as  same 
service  for  purposes  of  fringe 
benefits  inclusion. 
Special  rule  for  applying  spin-off 

rules  to  bridge  banks. 
Income     averaging     allowed     to 
lump-sum  distributions  of  al- 
ternate payees. 
Increase    in    employer    reversion 

tax. 
Definition  of  part-time  employee 

for  purposes  of  section  89. 
Rural  telephone  cooperatives  per- 
mitted to  have  qualified  cash 
or  to  deferred  arrangements. 
Study    of   treatment    of  certain 
technical  personnel 
Subtitle  D— Insurance  Provisions 
Sec.  6076.  Treatment    of    certain    workers' 

compensation  funds. 
Sec  6077.  Special  estimated  tax  payments. 
Sec  6078.  Church  self-funded  death  benefit 
plans  treated  as  life  insurance. 
Sec.  6079.  Treatment    of  structured    settle- 
ments. 
Sec.  6080.  Variable    contracts    invested    in 
government   securities   permit- 
ted. 
Subtitle  E— Excise  Tax  Provisions 
Sec  6101.  Authority  to  prescribe  tolerances 
for  the  volume  of  wine  in  bot- 
tles for  purposes  of  the  excise 
tax  on  wine. 
Sec.  6102.  Wholesale  distributors  to  admin- 
ister claims  for  refund  of  gaso- 
line tax. 
Sec  6103.  Authority  to  exempt  articles  from 
excise  tax  on  heavy  trucks  and 
trailers  where  benefit  accrues 
to  United  States. 
Sec.  6104.  Application   of  reduced  gasoline 

tax  rate  to  blenders. 
Sec  6105.  Certain  educational  institutions 
exempt  from  user  fees  on  per- 
mits for  industrial  use  of  spe- 
cially denatured  distilled  spir- 
its. 
Sec  6106.  Small  procedures  exempt  from  oc- 
cupational    tax    on     distilled 
spirits  plants. 
Sec  6107.  Quarterly    payment    of    archery 

excise  tax. 
Sec.  6108.  Extension   of  time  for  enacting 
authorizing  legislation  relating 
to  the  oil  spill  liability  trust 
fund. 


Sec  6072. 


Sec. 
Sec. 


Sec. 
Sec. 


6110. 
6111. 


Donated  cargo  exempt  from 
harbor  maintenance  tax. 

Relay  cargo. 

Clarification  of  meaning  of  man- 
ufacture under  truck  excise  tax. 

Subtitle  F— Foreign  Provisions 

6126.  Dual  resident  companies. 

6127.  Election  to  be  treated  as  qualified 

electing  fund  to  be  made  by 
taxpayer. 

Sec.  6128.  Treatment  of  certain  United 
States  affiliate  obligations. 

Sec.  6129.  Treatment  of  certain  insurance 
branches  of  foreign  corpora- 
tions. 

Sec.  6130.  Treatment  of  certain  instruments 
under  foreign  currency  rules. 

Sec.  6131.  Treatment  of  insurance  compa- 
nies under  chain  deficit  rule. 

Sec.  6132.  Virgin  Islands  treated  as  quali- 
fied Caribbean  basin  country. 

Sec.  6133.  Treatment  of  certain  United 
States  obligations  held  by  pos- 
session banks. 

Sec.  6134.  Treatment  of  certain  gambling 
winnings  received  by  nonresi- 
dent aliens. 

Sec.  6135.  Election  to  be  treated  as  domestic 
corporation. 

S.ec.  6136.  Tax  exemption  for  ENJEBI  com- 
munity trust  fund. 

Sec.  6137.  Application  of  section  912  to  judi- 
cial employees. 

Sec.  6138.  Study  of  definition  of  United 
States  resident 

Sec.  6139.  Sunset  of  treaty  provisions. 

Sec.  6140.  Treatment  of  certain  awards  by 
the  district  court  of  Guam. 

Subtitle  G— Estate  Tax  Provisions 

Sec.  6151.  Treatment  of  certain  rents  under 

section  2032A. 
Sec.  6152.  Clarification     of    treatment     of 

joint    and   survivor   annuities 

under  Qtip  rules. 

Subtitle  H— Tax-Exempt  Bond  Provisions 

Sec.  61 76.  Clarification  of  small  issue  bond 
definition  of  manufacturing 
facility. 

Sec.  6177.  Rules  applicable  to  tax  and  reve- 
nue anticipation  bonds. 

Sec.  6178.  Amendment  to  morigage  bond 
purchase  price  regulations. 

Sec.  6179.  Application  of  security  interest 
test  to  bond  financing  of  haz- 
ardous waste  clean-up  activi- 
ties. 

Sec.  6180.  Tax-exempt  financing  for  certain 
rail  facilities. 

Sec.  6181.  Rules  relating  to  rebate  on  earn- 
ings on  bona  fide  debt  service 
fund. 

Sec  6182.  Bonds  issued  by  volunteer  fire  de- 
partments. 

Sec.  6183.  Disregard  of  pooled  financings  in 
determination  of  qualification 
for  small  issuer  exception. 

Subtitle  I— Provisions  Relating  to  Exempt 
Organizations 

Sec.  6201.  Certain  games  of  chance  not 
treated  as  unrelated  trade  or 
business. 

Sec.  6202.  Purchase  of  insurance  by  cooper- 
ative hospital  service  organiza- 
tions. 

Sec.  6203.  Cancellation  of  certain  debts 
originated  by  or  guaranteed  by 
the  United  States  not  taken 
into  account  in  determining 
tax  exempt  status  of  certain  or- 
ganizations. 
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Sec.  6204.  Dttermination  of  operating  foun- 
dation status  for  certain  pur- 
poses. 
Subtitle  J— Taxpayer  Rights  and  Procedures 
Sec.  6226.  Short  title. 

Part  I—  Tax  pa  yek  Rights 
Sec.  6227.  Disclosure  of  rights  of  taxpayers. 
Sec.  6228.  Procedures     involving     taxpayer 

interviews. 
Sec.  6229.  Taxpayers   may  rely  on   written 
advice    of    Internal    Revenue 
Service. 
Sec.  6230.  Taxpayer  assutance  orders. 
Sec.  6231.  Basis  for  evaluation  of  Internal 

Revenue  Service  employees. 
Sec.  6232.  Procedures    relating    to    Internal 

Revenue  Service  regulations. 
Sec.  6233.  Content   of  tax   due.    deficiency. 

and  other  notices. 
Sec.  6234.  Installment    payment    of  tax   li- 

alnlity. 
Sec.  623S.  Assistant  Commissioner  for  tax- 
payer sen  ices. 
Part  ! I— Levy  and  Lien  Provisions 
Sec.  6236.  Levy  and  distraint. 
Sec.  6237.  Review  of  jeopardy  lew  and  as- 
sessment procedures. 
Sec.  6238.  Administrative  appeal  of  liens. 
Part  III— Proceedings  by  Taxpayers 
Sec.  6239.  Awarding  costs  and  certain  fees 
in    administrative    and    court 
proceedings. 
Sec.  6240.  Civil  cause  of  action  for  damages 
sustained  due  to  failure  to  re- 
lease lien. 
Sec.  6241.  Civil  cause  of  action  for  damages 
sustained  due  to  certain  unau- 
thoTi2ed    actions    by    internal 
revenue  service. 
Sec.  6242.  Assessable  penalty  for  improper 
disclosure  or   use  of  informa- 
tion by  preparers  of  returns. 
Part  IV— Tax  Court  Jurisdiction 
Sec.  6243.  Jurisdiction    to    restrain   certain 

premature  assessntents. 
Sec.  6244.  Jurisdiction  to  enforce  overpay- 
ment determinations. 
Sec.  6245.  Jurisdiction     to    review    certain 

sales  of  seized  property. 
Sec.  (246.  Jurisdiction  to  redetermine  inter- 
est on  deficiencies. 
Sec.  6247.  Jurisdiction  to  modify  decisions 
in  certain  estate  tax  cases. 
Subtitle  K— Other  Administrative 
Provisions 
Sec.  6251.  Exchange  of  information. 
Sec.  6252.  Provisions  relating  to  previously 

required  studies. 
Sec.  6253.  Repeal  of  secretarial  authority  to 

prescribe  class  lives. 
Sec.  1254.  Amendments  related  to  Crude  Oil 
Windfall    Profit     Tax    Act    of 
1980. 
Subti'.le  L— Provisions  Relating  to  Corpora- 
tions and  Personal  Holding  Companies 
Sec.  6276.  Authority  to  pay  refunds  to  cer- 
tain   fiduciaries    of    insolvent 
memtiers  of  affiliated  groups.  , 
Sec.  6277.  Application  of  net  operating  loss 
limitations  to  bankruptcy  reor- 
ganizations. 
Sec.  6278.  Application    of   section    7503    of 
1986  Code  for  purposes  of  sec- 
tion 102221b)  of  Revenue  Act  of 
1987. 
Sec.  6279.  Interest    earned    by    brokers    or 
dealers  not  taken  into  account 
as  personal  holding  company 
income. 
Sec.  6280.  Treatment  of  certain  bank  hold- 
ing companies. 


Sec. 
Sec. 


Sec. 

Sec. 
Sec. 


Sec.  6281.  Authority  to  waive  appraisal  re- 
quirement for  certain  charita- 
ble contributions  of  property. 

Sec.  6282.  Distributions       by      cooperative 
housing  corporations. 
Subtitle  M— Miscellaneous  Provisions 

Sec.  6301.  Repeal  of  limit  on  long-term 
t>onds. 

Sec.  6302.  One-year  extension  of  credit  for 
producing  fuel  from  a  noncon- 
ventional  source. 

Sec.  6303.  Certain  discharge  of  debt  income 
not  included  in  adjusted  book 
incoTne. 

Sec.  6304.  Nonconventional  fuels  credit. 

Sec.  6305.  Treatment  of  certain  family  serv- 
ices providers. 

TITLE  VII-RAILROAD  UNEMPLOYMENT 
AND  RETIREMENT  PROGRAMS 

7001.  Short  title. 

7002.  References    to    Railroad     Unem- 
ployment Insurance  Act 

Subtitle  A— Financing  Provisions 

7101.  Amendments    relating   to   defini- 
tion of  "compensation". 

7102.  Contribution  adjustments. 

7103.  Administrative  expenses. 
Sec.  7104.  Notification  to  employer. 
Sec.  7105.  Annual  report. 

Sec.  7106.  Amendments  relating  to  railroad 
unemployment  repayment  tax. 

Sec  7107.  GAO  study  of  fraud  and  payment 
errors. 

Sec.  710S.  One-year  extension  of  time  limit 
for  filing  report  by  Commission 
on         Railroad         Retirement 
Reform. 
Subtitle  B— Benefit  and  Other  Adjustments 

Sec.  7201.  Waiting  period  for  benefits  and 
benefit  increases. 

Sec.  7202.  Qualifying  condition. 

Sec.  7203.  Increase  in   maximum  permitted 
subsidiary  remuneration. 
Subtitle  C— Retirement  Act  Amendments 

Sec.  7301.  Additional  lump  sum  payment  in 
certain  cases. 

Sec.  7302.  Deletion  of  last  person  service  as 
a  disqualification. 

Sec.  7303.  Earnings  of  disability  annu- 
itants. 

Sec.  7304.  .Allowance  of  credit  for  military 

service. 

TITLE  Vm-AMENDMENTS  RELATING 

TO  SOCIAL  SECURITY  ACT  PROGRAMS 

Subtitle  A— OldAge,  Survivors,  and 

Disability  /nsurance  and  Related  Provisions 

Sec.  8001.  .'nterim  disability  benefits  m 
cases  of  delayed  final  decisions. 

Sec.  8002.  Application  of  earnings  test  in 
year  of  individual's  death. 

Sec.  8003.  Phaseout  of  reduction  in  windfall 
benefits. 
Denial  of  benefits  to  individuals 
deported  or  ordered  deported 
on  the  basis  of  associations 
with  the  Nazi  Government  of 
Germany  during  World  War  11. 
Modifications  xn  the  term  of 
office  of  public  members  of  the 
board  of  trustees  of  the  social 
security  trust  funds. 

Sec.  8006  Continuation  oj  disability  bene- 
fits during  appeal. 

Sec.  8007  Exemption  from  social  security 
for  employers  and  einployees 
who  are  both  m?mbers  of  cer- 
tain religious  faiths. 

Sec.  8008.  Blood  donor  locator  service. 

Sec.  8009.  Requirement  of  social  security 
account  number  as  a  condition 
for  receipt  of  social  security 
benefits. 


Sec.  8004. 


Sec.  8005. 


Sec.  8010.  Substitution  of  certificate  of  elec- 
tion for  application  to  estab- 
lish entitlement  for  certain  re- 
duced widow's  and  widower's 
t>enefits. 

Sec.  8011.  Calculation  of  the  windfall  bene- 
fit guarantee  amount  based  on 
pension  amounts  payable  in  ' 
the  first  month  of  concurrent 
entitlement  rather  than  con- 
current eligityility. 

Sec.  8012.  Consolidation  of  reports  on  con- 
tinuing disability  reviews. 

Sec.  8013.  Exclusion  of  employees  separated 
from  employment  before  Janu- 
ary 1.  1989,  from  rule  including 
as  wages  taxable  under  PICA 
certain  payments  for  group- 
term  life  insurance. 

Sec.  8014.  Clarification  of  applicability  of 
Government  pension  offset  to 
certain  Federal  employees. 

Sec.  8015.  Amendments  to  rules  governing 
social  security  coverage  of  Fed- 
eral employment. 

Sec.  8016.  Technical  corrections  in  OASDI 
provisions. 

Sec.  8017.  Certain  cash  wages  paid  to  sea- 
sonal agricultural  laborers  ex- 
cluded from  OASDI  coverage. 

Sec.  8018.  Certain  employer  pension  contri- 
butions not  included  in  PICA 
wage  base. 

Sec.  8019.  Reports  regarding  certain  disabil- 
ity-related benefits. 
Subtitle  B— Public  Assistance  Provisions 

Sec.  8101.  Extension  of  prohibition  against 
implementation  of  certain  pro- 
posed regulations. 

Sec.  8102.  Review  of  policy  governing  use  of 
A  F DC  funds  to  meet  emergency 
needs  of  families  eligible  for 
AFDC  through  emergency  as- 
sistance or  special  needs  pay- 
ments; report  to  Congress. 

Sec.  8103.  Disregard  of  certain  housing  as- 
sistance payments  in  determin- 
ing income  and  resources 
under  SSI  program. 

Sec.  8104.  Foster  care  independent  living 
initiatives. 

Sec.  8105.  Technical  corrections  to  Family 
Support  Act  of  1988. 
Subtitle  C— National  Commission  on 
Children 
Sec.  8201.  Delay  in   reporting  date  for  Na- 
tional   Commission    on    Chil- 
dren. 

Subtitle  D— Unemployment  Compensation 

Sec.  8301.  Self-employment     demonstration 

project 

Subtitle  E— Medicare  and  Medicaid 

Part  I— Provisions  Relating  to  Part  A  of 

Medicare 

Sec.  8401.  Extension      of     disproportionate 

share  provisions. 
Sec.  8402.  Maintenance  of  bad  debt  collec- 
tion policy. 
Sec.  8403.  Application   of  wage   indices   in 
case  of  areas  affected  by  sec- 
tion   4005laKl)    of    OBRA    of 
1987. 
Sec.  8404.  Demonstration    projects   with    re- 
spect to  chronic  ventilator-de- 
pendent units  in  hospitals. 
Sec.  8405.  Election  of  personnel  policy  for 
PRO  PA  C  employees. 
Part  II— Relating  to  Parts  A  and  B  of 
Medicare  Program 
Sec.  8411.  Elimination  of  waivers  of  50:50 
rule  for  HMO  enrollmenL 
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Sec.  8412.  Increase  in  authorization  for  the 
patient  outcome  assessment  re- 
search program. 

Sec.  8413.  Delay  in  reporting  deadline  for 
the  United  States  Bipartisan 
Commission  on  Comprehensive 
Health  Care. 

Part  III— Provisions  Relating  to  Part  B  of 
Medicare 

Sec.  H421.  Budget  neutrality  adjustment  for 
certified  registered  nurse  anes- 
thetists. 

Sec.  ¥422.  Coverage  of  psychologists'  serv- 
ices when  provided  off-site  as 
part  of  a  treatment  plan. 

Sec.  i'423.  NonappUcation  of  certain  re- 
quirements to  physical  thera- 
pists in  independent  practice.  ' 

Sec.  i'424.  functions  of  jihysician  payment 
review  commission. 

Sec.  t425.  Moratorium  on  laboratory  pai)- 
ment  demonstration  extended. 

Sec.  i426.  Study  of  trip  fees  for  clinical  lal>- 

oratories. 
Part  IV— Provisions  Relating  to  Medicaid 

Sec.  8431.  Delay  in  issuance  affinal  regula- 
tions concerning  the  use  of  vol- 
untary contributions  and  pro- 
vider-paid taxes  by  Slates  to  re- 
ceive Federal  matching  funds. 

Sec.  8432.  Medicaid  long-term  care  waiver 
program. 

Sec.  8433.  Sxtension  of  time  period  for  sub- 
mission of  correction  and  re- 
duction plans  for  certain  inter- 
mediate care  facilities  for  the 
mentally  retarded. 

Sec.  8434.  Correction  relating  to  medicare 
buy-in. 

Sec.  8435.  Clarification  of  Federal  financial 
participation  for  case-manage- 
ment services. 

Sec.  8436.  Determination       of       premium 
amounts  for  extended  medical 
assistance. 
TITLE  IX— TRADE  PROVISIONS 

Sec.  9001.  Trade  technical  amendments. 

Sec.  9002.  Foreign  trade  zones. 

Sec.  90O3.  Report  on  the  small  business  in- 
novation research  program. 

Sec.  90O4.  Sxtension  of  certain  existing  sus- 
pensions of  duty  and  duty  re- 
ductions. 

riTLE  x-manassas  national 

BATTLEFIELD  PARK 
Sec.  10001.  Short  tiUe. 
Sec.  10002.  Addition  to  Manassas  National 

Battlefield  Park. 
Sec.  10003.  Visual  protectiorL 
Sec.  10004.  Highway  relocation. 
TITLE  l—nCHNlCAL  CORRECTIONS  TO  TAX 
REFORM  ACT  OF  ItSS 

sec.  IMI.  AMESDHENTS  RELATED  TO  TITLE  I  OF 
THE  REFORM  ACT. 
(a)  AHfENDMENTS  RELATED  TO  SECTION  101  OF 

THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  6867(bt  of  the 
1986  Code  is  amended  by  striking  out  "at  a 
so-percent  rate"  and  inserting  in  lieu  there- 
of "at  the  highest  rate  of  tax  specified  in  sec- 
tion 1". 

fZJtAI  Seetion  S31  of  the  1986  Code  U 
amended  to  read  aa  follows: 

"SEC.  ill.  IMPOSITION  OF  ACCVMVLATED  EARNINGS 
TAX. 

"In  addition  to  other  taxes  imposed  by 
this  chapter,  there  is  hereby  imposed  for 
each  taxable  year  on  the  accumulated  tax- 
able income  (as  defined  in  $ection  S3S)  of 
each  corporation  described  in  section  S3Z, 
an  accumidated  earnings  tax  equal  to  Z8 
percent  of  the  accumulated  taxable  income. " 


(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1987.  Such  amend- 
ment shall  not  be  treated  as  a  change  in  a 
rate  of  tax  for  purposes  of  section  15  of  the 
1986  Code 

(3 J  The  last  sentence  of  section  1(g)(2)  of 
the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  subparagraph  (B>  shall  be  ap- 
plied as  if  a  deduction  for  a  personal  exemp- 
tion were  allowable  under  section  151  to 
such  individual  for  such  individual's 
spouse. " 

<b)  Amendments  Related  to  Section  102  of 
THE  Reform  Act.— 

(1)  Paragraph  (5)  of  section  63(c)  of  the 
1986  Code  is  amended— 

(A)  try  striking  out  "the  standard  deduc- 
tion applicable"  and  inserting  in  lieu  there- 
of "the  basic  standard  deduction  applica- 
ble", and 

<B)  by  striking  out  "standard  deduction" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "basic  standard  deduction". 

(2)  Subclause  (I)  of  section 
6012(aKl)(C)(i)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(I)  income  (other  than  earned  income)  in 
excess  of  the  sum  of  the  amount  in  effect 
under  section  63(c)(5)(A)  plus  the  additional 
standard  deduction  (if  any)  to  which  the  in- 
dividiMl  is  entitled,  or". 

(3)(A)  Subparagraph  (A)  of  section 
62(a)(2)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  fact  that  the  reimbursement 
may  be  provided  by  a  third  party  shall  not 
be  determinative  of  whether  or  not  the  pre- 
ceding sentence  applies. " 

<B)  Paragraph  (2)  of  section  527(e)  of  the 
1986  Code  (defining  exempt  .function)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  includes 
the  Tnaking  of  expenditures  relating  to  an 
office  described  in  the  preceding  sentence 
which,  if  incurred  by  the  individual,  would 
be  allovyable  as  a  deduction  under  section 
162(a)." 

(c)  Amendment  Related  to  Section  111  of 
THE  Reform  Act.— Paragraph  (3)  of  section 
32(i)  of  the  1986  Code  is  amended  to  read  as 
follows: 

"(3)  Rounding.— If  any  dollar  amount 
after  being  increased  under  paragraph  (1)  is 
not  a  multiple  of  $10,  such  dollar  amount 
shall  be  rounded  to  the  nearest  multiple  of 
$10  (or,  if  such  dollar  amount  is  a  multiple 
of  $S,  such  dollar  amount  shall  be  increased 
to  the  next  higher  multiple  of  $1 0)." 

(d)  Amendments  Related  to  Section  123  6f 
THE  Reform  Act.— 

(1)(A)  Clause  (ii)  of  section  4941(d)(2)(G) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(ii)  scholarships  and  fellowship  grants 
which  would  be  subject  to  the  provisions  of 
section  117(a)  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986)  and  are  to  6e  used  for  study  at 
an  educational  organization  descrilxd  in 
section  n0(b)(l)(A)(ii),". 

(B)  Paragraph  (1)  of  section  4945(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  the  grant  constitutes  a  scholarship  or 
fellowship  grant  which  umuld  be  subject  to 
the  provisions  of  section  117(a)  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1986)  and  is  to  be 
used  for  study  at  an  educational  organiza- 
tion descTH}ed  in  section  170(b)(l)(A)(ii).". 

(Z)(A)  The  second  sentence  of  section 
1441(b)  of  the  1986  Code  is  amended  to  read 
da  follows:  "The  items  of  income  referred  to 


in  subsection  (a)  from  which  tax  shaU  be  de- 
ducted and  withheld  at  the  rate  of  14  per- 
cent are  amourUs  which  are  received  by  a 
nonresident  alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a  non- 
immigrant under  subparagraph  (F),  (J),  or 
(M)  of  section  101(a)(15)  of  the  Immigration 
and  Nationality  Act  and  which  are— 

"(1)  incident  to  a  qualified  scholarship  to 
which  section  117(a)  applies,  but  only  to  the 
extent  includible  in  gross  income:  or 

"(2)  in  the  case  of  an  individual  who  is 
not  a  candidate  for  a  degree  at  an  educa- 
tional organization  described  in 
170(b)(l)(A)(ii),  granted  by— 

"(A)  an  organization  described  in  section 
501(c)(3)  which  is  exempt  from  tax  under 
section  501(a), 

"(B)  a  foreign  government, 

"(C)  an  international  organization,  or  a 
binational  or  multinational  educational 
and  cultural  foundation  or  commission  cre- 
ated or  continued  pursuant  to  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  or 

"(D)  the  United  States,  or  an  instrumen- 
tality or  agency  thereof,  or  a  State,  or  a  pos- 
session of  the  United  States,  or  any  political 
subdivision  thereof,  or  the  District  of  Co- 
lumbia, 

as  a  scholarship  or  fellowship  for  study, 
training,  or  research  in  the  United  States." 

(B)  Subsection  (c)  of  section  871  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "section  1441(b)(1)  or 
(2)"  and  inserting  in  lieu  thereof  "the 
second  sentence  of  section  1441(b)";  and 

(ii)  by  striking  out  "(F)  or  (J)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "(F), 
(J),  or(M)". 

(C)  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "(F) 
or  (J)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "(F),  (J),  or  (M)": 

(i)  Section  3121(b)(19). 
(ii)  Section  3231(e)(1). 
(Hi)  Section  3306(0(19). 

(D)  Clause  (i)(I)  of  section  7701(b)(S)(D)  of 
the  1986  Code  is  amended  by  striking  out 
"subparagraph  (F)"  and  inserting  in  lieu 
thereof  "subparagraph  (F)  or  (M)". 

(E)  Section  210(a)(19)  of  the  Social  Securi- 
ty Act  is  amended  try  striking  out  "(F)  or 
(J)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "(F),  (J),  or  (M)". 

(e)  Amendment  Related  to  Section  131  of 
the  Reform  Act.— Subsection  (f)  of  section 
86  of  the  1986  Code  is  amended  by  inserting 
"arid"  at  the  end  of  paragraph  (3),  by  strik- 
ing out  paragraph  (4),  and  by  redesignating 
paragraph  (5)  as  paragraph  (4). 

(f)  Amendments  Related  to  Section  132  of 
THE  Reform  Act.— 

(1)  Section  67  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsectiorv 

"(f)  Coordination  With  Other  Limita- 
tion.—This  section  shall  be  applied  before 
the  application  of  the  dollar  limitation  of 
the  last  sentence  of  section  162(a)  (relating 
to  trade  or  biuiness  expenses). " 

(2)  Paragraph  (4)  of  section  67(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "deduction"  and  insert- 
ing in  lieu  thereof  "deductions",  and 

(B)  by  inserting  before  the  comma  at  the 
end  thereof  "and  section  642(c)  (relating  to 
deduction  for  amounts  paid  or  permanently 
set  aside  for  a  charitable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(e)  Determination  of  Adjusted  Gross 
Income  in  Case  of  Estates  and  Trusts.— For 
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puTvoset  of  thia  section,  the  atijusted  gross 
income  of  an  estate  or  trust  shall  be  comput- 
ed in  the  same  manrur  as  in  the  case  of  ari 
individual,  except  that— 

"il)  the  deductions  for  costs  which  are 
paid  or  incurred  in  connection  with  the  ad- 
ministration of  the  estate  or  trust  and 
which  would  not  have  l>een  incurred  if  the 
property  were  not  held  in  such  trust  or 
estate,  and 

"'2)  the  deductions  allowable  under  sec- 
tions 642'bi.  6S1.  and  661. 
shall  be  treated  as  allowable  in  arriving  at 
adjusted  gross  inconie.  Under  regulations, 
appropriate  adjustments  shall  6e  made  in 
the  application  of  part  I  of  subchapter  J  of 
this  chapter  to  take  into  account  the  provi- 
sions of  this  section. " 

/4)  Sut>section  (c>  of  section  67  of  the  1986 
Code  is  amended  by  striking  out  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  shall  not 
apply— 

"iV  with  respect  to  cooperatives  and  real 
estate  investment  trusts,  and 

"i2i  except  as  provided  in  regulations, 
urith  respect  to  estates  and  trusts.  " 

(g)  AmiNDMESTs  Related  to  Section  142  or 
THE  Reporm  Act.— 

Ill  Subparagraph  lA)  of  section  274'nti2> 
of  the  1S86  Code  is  amended  to  read  as  fol- 
lows: 

"lAl  such  expense  is  described  in  para- 
graph (2).  '3>.  (4).  17).  iSi.  or  i9i  of  subsec- 
tion le).  '. 

12)  Paragraph  (2I  of  section  274ik)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"1 2)  E.xcEPTtOffs.— Paragraph  W  shall  not 
apply  to- 

"lAI  any  expense  described  in  paragraph 
121.  13).  <4).  17).  18).  or  (9)  of  subsection  le). 
and 

•■<B)  any  other  expense  to  the  extent  pro- 
vided in  regulations. " 

13)  Clcuse  Hi)  of  section  274lm)il)<Bl  of 
the  1986  Code  is  amended  to  read  as  follows: 

"<ii)  any  expense  descntted  in  paragraph 
12).  (3).  14).  17).  18).  or  I9)  of  subsection  fei.\ 

>4)IA)  Paragraph  i2)  of  section  274«ni  of 
the  1986  Code  is  amended— 

<i)  by  itriking  "or"  at  the  end  of  subpara- 
graph ick 

<ii)  by  striking  the  period  at  the  end  of 
subpara(,'raph  'D)  and  inserting    ',  or",  and 

iiii)  bv  adding  at  the  end  thereof  the  fol- 
lowing: 

"'E)  in  the  case  of  an  employer  who  pays 
or  reemturses  moving  expenses  of  an  em- 
ployee, such  expenses  are  includible  m  the 
income  cf  the  employee  under  section  82. 
In  the  case  of  the  employee,  the  exception  of 
subparairaph  'A)  shall  not  apply  to  ex 
penses  drscnbed  m  subparagraph  <E).  ' 

IB)  The  following  provisions  of  the  3986 
Code  are  each  amended  by  striking  out  "sec- 
tion 217  '  and  inserting  m  lieu  thereof  "sec- 
tion 217  'determined  without  regard  to  sec 
tion  274'n))": 

ID  Section  3121ia)>lli. 

<ii)  Section  3306ibii$i. 

tiii)  Se:tion  3401iaH15). 

(C)  Section  209ik)  of  the  Social  Security 
Act  is  amended  by  sinking  out  section  217 
of  the  Internal  Revenue  Code  of  1954"  and 
insertino  in  lieu  thereof  "section  217  of  the 
Internal  Revenue  Code  of  1986  idelermmed 
without  regard  to  section  274in/  of  such 
Code)". 

15)  Paragraphs  ilt  and  i2i  of  section 
274 fh)  of  the  1986  Code  are  each  amended  by 
striking  out  "trade  or  business  that"  and  in- 
serting in  lieu  thereof  "trade  or  business  and 
that'. 

fh)  AMiffDMENTs  Related  to  Sectio.s  143  of 
THE  Reform  Act.  — 


11)  Paragraph  IS)  of  section  280Alc)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
amount  taken  into  account  for  any  taxable 
year  under  the  preceding  sentence  shall  t>e 
subject  to  the  limitation  of  the  1st  sentence 
of  this  paragraph  whether  or  not  the  dwell- 
ing unit  is  used  as  a  residence  during  such 
taxable  year. " 

12)  Clause  iii)  of  section  280Aic)fS)tB)  of 
the  1986  Code  is  amended  by  striking  out 
"trade  or  business"  and  inserting  in  lieu 
thereof  "trade  or  business  tor  rental  activi- 
ty)". 

13)  Section  183ie)l2)  of  the  1986  Code  is 
amended  by  striking  out  "2"  and  inserting 
in  lieu  thereof  "3  lor  2  if  applicable)". 

Sg(     I  Mi    AMKSDMEWS  RELATED  T(l  TITLE  II  Of 

THE  Riroitw  A(r. 
la)  AiHEf/DME/tTS  Related  to  Section  201  of 
THE  Reform  Act.— 

11)  Subsection  Id)  of  section  1250  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph 111). 

12)  Subparagraph  IB)  of  section  201fd)ll4> 
of  the  Reform  Act  is  amended  by  striking 
out  "section  l68ic)l2)iF)"  and  inserting  in 
lieu  thereof  "within  the  meaning  of  section 
168ic)<2)iFi". 

13)  Paragraph  14)  of  section  312'k)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graphs 11)  and  13)"  and  inserting  in  lieu 
thereof  "paragraph  iD". 

>4)  Paragraph  I4)  of  section  46iei  of  the 
1986  Code  is  emended— 

'A)  by  sinking  out  "168i})i6)"  in  subpara- 
graph IB)  and  inserting  in  lieu  thereof 
"16811)13)". 

IB)  by  sinking  out  "paragraphs  18)  and 
19)  of  section  168ij)"  in  subparagraph  ID' 
and  inserting  m  lieu  thereof  "paragraphs 
15)  and  I6)  of  section  168ih)". 

iCi  by  striking  out   "168ij)"  m  subpara 
graph    lE)    and    inserting    in    lieu    thereof 
■168ih>".  and 

ID)  by  sinking  out  "168ijii4l"  in  subpara 
graph    lE)    and    inserting    m    lieu    Ihereo' 
168lh)i2)". 

15)  Clause  Hi  of  section  16Sid)l3iiA)  of  the 
1986  Code  is  amended  bv  sinking  out  "and 
which  are". 

I6)IA>  Subparagraph  iB>  of  section 
168ifii5)  of  the  1986  Code  is  ampnded- 

ID  by  sinking  out  "1st  full  taxable  year" 
m  clause  iu>  and  inserting  in  lieu  thereof 
"1st  taxable  year",  and 

III)    by   str.ktng   out    "or"  at    the   end   of 
clause  II).  by  sinking  out  the  penod  at  the 
end  of  clause  Hi)  and  inserting  in  lieu  there 
of  ".  or",  and  bv  adding  at  th^--  end  thereof 
the  following  new  clause: 

"iiii)  any  oroperty  to  which  this  section 
las  amended  by  the  Tax  Reform  Act  of  1986/ 
applied  m  th.^  hands  of  the  transferor.  " 

<B)  Paragraph  '5/  of  section  168ifi  of  the 
1986  Code  n  amended  bv  adding  at  the  end 
thereof  the  following  new  subparagraph: 

iC)  Special  rule.— In  the  case  of  ani, 
property  to  vhich  this  section  would  appl\ 
but  for  this  paragraph,  the  depreciation  de 
duction  und-r  section  167  shall  be  deter 
mined  under  the  provisions  of  this  section 
as  in  effect  before  the  amendments  made  bv 
section  201  of  the  Tax  Refor-n  Act  of  1986." 
'7"A'  Su'yparagraph  lA'  of  section 
168IDI7I  of  'he  1986  Code  is  amended  bv 
adding  at  the  end  thereof  the  following  neu 
sentence:  "In  any  case  where  this  section  a^ 
in  effect  before  the  amendments  made  bv 
section  201  of  the  Tax  Refonr.  Act  of  1986 
applied  to  the  property  in  the  hands  of  the 
transferor,  tiie  reference  in  t>ie  preceding 
sentence  to  this  section  shall  be  treated  as  a 
reference  to  this  section  as  so  ir.  effect.  " 


IB)  Subparagraph  IB)  of  section  168fi)l7) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  Transactions  covered.— The  transac- 
tions descrH>ed  in  this  subparagraph  are— 

"fi)  any  transaction  descrH>ed  in  section 
332,  351,  361,  3711a).  3741a),  721,  or  731.  and 

"Hi)  any  transaction  l>etween  memt>ers  of 
the  same  affiliated  group  during  any  taxable 
year  for  which  a  consolidated  return  is 
made  by  such  group. 

Subparagraph  lA)  shall  not  apply  in  the  case 
of  a  termination  of  a  partnership  under  sec- 
tion 708lb)il)IB). " 

IC)  Subparagraph  ID)  of  section  168li)i7) 
of  the  1986  Code  is  hereby  repealed. 

18)  Subparagraph  IB)  of  section  168fh)l2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  Exception  for  certain  property  sub- 
ject to  united  states  tax  and  used  by  for- 
eign person  or  ENTiTY.-Clause  Iiii)  of  sub- 
paragraph lA)  shall  not  apply  with  respect 
to  any  property  if  more  than  50  percent  of 
the  gross  income  for  the  taxable  year  deriivd 
by  the  foreign  person  or  entity  from  the  use 
of  such  property  is— 

"li)  subject  to  tax  under  this  chapter,  or 

"Hi)  included  under  section  951  in  the 
gross  income  of  a  United  Stales  shareholder 
for  the  taxable  year  with  or  within  which 
ends  the  taxable  year  of  the  controlled  for- 
eign corporation  in  which  such  income  was 
dented. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exemption  shall  not  apply  for 
purposes  of  determining  the  amount  of  the 
gross  income  so  derived,  but  shall  apply  for 
purposes  of  determining  the  portion  of  such 
gross  income  subject  to  lax  under  this  chap- 
ter " 

19)  Subsection  fa)  of  section  178  of  the 
1986  Code  is  amended  by  striking  out  "the 
deduction  allowable  to  a  lessee  of  a  lease  for 
any  taxable  year  for  amortization  under  sec- 
tion 167.  169.  179.  185.  190.  193.  or  194"  and 
inserting  in  lieu  thereof  "the  deduction  al- 
lowable to  a  lessee  for  exhaustion,  wear  and 
tear,  obsolescence,  or  amortization". 

110)  Subparagraph  lA)  of  section 
280Fid)i3i  of  the  1986  Code  is  amended  by 
sinking  out  "any  recovery  deduction"  and 
inserting  m  lieu  thereof  "any  depreciation 
deduction". 

ilDiA)  Paragraph  12)  of  section  168fb)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"121        150        PERCENT       DECUNINU        BALANCE 

METHOD  IN  CERTAIN  CASES.— Paragraph  II) 
shall  be  applied  by  substituting  I'SO  percent' 
for  '200  percent'  in  the  case  of— 

"I A)  any  15-vear  or  20-year  properly,  or 
"iBi  any  property  lather  than  property  de- 
scnbed  m  paragraph  13))  with  respect  to 
which  the  taxpayer  elects  under  paragraph 
15)  to  hare  the  provisions  of  this  paragraph 
apply   ' 

IB)  Paragraph  i5)  of  section  168ib)  of  the 

1986    Code    is    amended    by    striking    out 

"under  paragraph  i3)iC)"  and  inserting  in 

lieu    thereof     "under    paragraph    I2)IB)    or 

I3IICI" 

IC'  Subsection  ic)  of  section  168  of  the 
1986  Code  is  amended  to  read  as  follows: 

"''CI  APPLICABLE  Recovery  Period.— For 
purposes  of  this  section— 

"ID  Is  ufneral.— Except  as  provided  in 
paragraph  i2).  the  applicable  recovery 
penod  shall  be  determined  in  accordance 
with  the  following  table: 

The  applicable 
"In  the  ca»e  of:  recovery  period  is: 

3-year  property 3  years 

5-year  property 5  years 
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7-year  property .„.            7  years  (DJ  by  striking  out  "recovery  property"  IB)  by  striking  out  "no  present  class  life" 

10-year  property — _          10  yean  in  the  paragraph  heading  and  inserting  in  and  inserting  in  lieu  thereof  "no  class  life". 

IS-year  property IS  yean  lieu  thereof  "property  to  which  section  /««  f29J  Paragraph  11)  of  section  48ta)  of  the 

20year property 20 yean  appues".  1986  Code  is  amended  by  striking  out  "re- 

.        Re-sidenticU        rental  (18)  Paragraph  11)  of  section  47(d)  of  the  covery  property  (within  the  meaning  of  see- 
property 27.5  year*  1986  Code  is  amended  by  striking  out  "sec-  Hon  168)"  in   the  material  foUounng  sub- 

Nonrtsidential     real  tion  48(c)(8)(C)"  and  inserting  in  lieu  there-  paragraph  (G)  and  inserting  in  lieu  thereof 

property 31.Syean.  of  "section  46(c)(8)(C)".  "property  to  which  section  168  applies". 

"(2)    Property   for    which    tse   percent  (19)  Paragraph  (1)  of  section  179fd)  of  the  (30)  Subparagraph  (CI  of  section  48(l)( 2 J 

METHOD  ELBCTED.—In  the  case  of  property  to  ^9*6  Code  is  amended  by  striking  out  "re-  of  the  1986  Code  is  amended  by  striking  out 

which  an  election  under  subsection  (b)(2)(Bt  covery  property"  and  inserting  in  lieu  there-  "which   is   recovery   property    (within    the 

applies,  the  applicable  recovery  period  shall  of  "tangible  property  (to  which  section  168  meaning  of  section  168)"  and  inserting  in 

be  determined  under  the  table  contained  in  applies)".  ngy^  thereof  "to  which  section  168  applies", 

subsection  lg)<2)(C)."  J^^J  Section  48  of  t^  1986  Code  is  amend-  /^jj  subsection  (d)  of  section  167  of  the 

112)  ClauMe  li)  of  section  SSfaXlKC)  of  the  ed  by  redesignating  the  subsection  Is)  relat-  jggg  ^^^  j^  amended  by  striking  out  "re- 
1386  Code  U  amended  by  striking  out  "do  i^oto  cross  references  as  subsection  (t)  covery  property  defined  in  section  168"  and 
not  apply"  and  inserting  in  lieu  thereof  "do  J^^'^'lfl  "'.'  °^  section  168le)(3)IB)  of  inserting  in  lieu  thereof  "property  to  which 
not  apply  ky  reason  of  section  203,  204,  or  *^  ^9«fi  Code  w  amended  by  striking  out  gection  168  applies" 

251(d)  OfSi^h  Act".  ««V  f"^;;'^, /"f  »'^^J^*?^  '«  "*"  ^''°^  (b)  AMENDMENTS  RELATED  TO  SECTION  202  OF 

113)  The  heading  Of  paragraph  124)  Of  sec-  «"*/'*'J?"  ^^" /'"'J^'^*  ,.,      „,     „,„„„  the  Reform  Act.- 
tion38Ifc)ofthe  1986  Code  is  amended  by  ji^f^,,^,^,      '^  iglTc^  is  aiJ^dZ  ">  P<^ragraph  <3)  of  section  179(b)  of  the 
sinking  out  "recovery  allowance  for  re-  lyiy^'"^)  oj  me  i»«e  i^oae  is  amenaea  oy  .g..  „^^      amended  to  renA  n^  fniinint- 
COVERY   property"   and   insertina   in    lieu  striking  out  "section  168feH3)IC)"  and  in-  ^^fj^oae  is  amenaea  to  read  as  follows. 
covery  PROPERTY     ana   inserting   in   iieu  --_,ino  in  Zi/.u /Turraf  ^Pr/ion  ;fi/?(^i^^<);^nr'  '3'   Limitation  based   on   income  from 
thereof  'depreciation DEDUCTION".  **!!*"?*"   „H"^'^^°-'    section  ibniVHDi a)  .  —j.-- „_  „,,_,„__„ 

114)  Paranraoh  a)  of  iwrtitm  4g(a)  of  thf  <23J(A)      Subparagraph      IB)      of     section  TRADE  OR  BUSINESS.— 

1986Cod^mlndL  168(d)(3)  of  the  1986  Code  U  amended  to  "fA)  In  GENERAL.-The  amount  allowed  as 

fL%^sM^7g^~168(il(4)(Cr  and  in-  rei^^^ follows:  fJabUveZ  Ztj::^'^^^  Z  aLi^l 

serting  m  lieu  thereof  "168fh)l2)(C)".  '^J  Certain  property  not  taken  into  ac-  taxabU  ^^^'^''^^J^'/^'^^^J^^^^^^PP^^'^^^ 

IR>  h,;  *tniHna  nut  "itntaxdHAXiiii"  anil  COUNT.— For  purposes  of  subparagraph  lA),  "O"  of  paragraphs  II)  and  f2))  shaU  not 

iiLVriVlnU^u't^-Z'htiS}^^^  t^^>^  not  be  taken  irito  account-  exceed   ^    agg^^ate    amount    oftaxabU 

in  hy,  tiriirirtn  n„f"in»iiudiiT*i"  nnri  in  <i>  <»"*  nonresidential  real  property  and  income  of  the  taxpayer  for  such  taxable  year 

sertinainl^^^f  "16a(hJ(2)(Bt"  residential  rental  property,  and  which  is  derived  from  the  active  conduct  by 

^i)^6^.«J^n^^^•iK6r•  and  insert-  "'»>'^ny  oOier  property  placed  in  service  "^^^Payer  of  any  trade  or  business  during 

ing  in  lieu  thereof  "168(i)(3J".  ««*'  dwposed   of  dunng  the  same  taxable  such  taxable  year. 

IE)  by  striking  out  "168(iK3J(CmiJ"  and  ^fl;"              ,..,     ,       ,.        ,,„,^.„.,„.     ,  (B)    Carryover    of   disallowed   deduc- 

insertinj  in  lieu  thereof  "168(h)(l)ICKii)".  J^iJ^'t^^'''    °^  !fi'i°"  168ld)(3)<B)  of  riON.-The  amount  allowabU  as  a  deduction 

(F)  by  striking  out  "paragraphs  (8)  and  (91  ^^  •"**  ^°^  ''^  added  by  subparagraph  under  subsection  fa)  for  any  taxable  year 

of  section  mtj)"  and  inserting  in  lieu  there-  'H'  »"«"  '«'»'*'  '°  '^"'"^  "«<','?  Resinning  shall  be  increased  by  the  lesser  of- 

of    "paragraphs    fS)    and    (6)    of   section  "^^^  March  31,   1988,   unless  the  taxpayer  Yi>     the    aggregate    amount    disallowed 

168lh)"  ani  elects,  at  such  time  and  in  such  manner  as  under  subparagraph  lA)  for  all  prior  taxable 

IG)  bv  striking  out  subparagraph  IE)  and  ^^  Secretary  of  the  Treasury  or  his  delegate  years  fto  the  extent  not  previously  allowed 

inserting  in  lieu  thereof  the /(Mowing:  ""*"  Prescribe,  to  have  such  clause  apply  to  as  a  deduction  by  reason  of  this  subpara- 

"(E)  Cross  reference. taxable  yean  beginning  on  or  before  such  graph),  or 

„r                          ...           t  I     I     r    <>.  date.  "Hi)  the  excess  lif  any)  of— 

.ilZnTfTH  ''^^!^h^J^m^h^L  1,  '^*>  Subsection  la)  of  section  167  of  the  ■',!,  the  limitation  of  paragraphs  fl)  and 

w^lflS."  '""*""*  andpamgraph  (4K  see  ^jgg  ^ode  U  amended  by  striking  out  the  f2>  (or  if  lesser,  the  aggregate  amount  of  tax- 

,,    ,^    ,     ,        .            ,       ,,       ...  .,-      ,  last  sentence.  able   income    referred   to   in   subparagraph 

flS)  The  last  senUnce  of  section  46fe)(3J  of  (2S)  Subparagraph  IB)  of  section  46(d)fl)  (ad  ot>er 

the  1986  Code  is  amended-  of  the  1986  Code  is  amended-  •fll)  the  amount  allowable  as  a  deduction 

/     .1     1k^  ^    ^^        r     ']f*"17,..?"**f'^''  '^'    ^   striking   out    "recovery   property  under  subsection  la)  for  such  taxabU  year 

(within  the  meaning  of  section  168)   andm-  (within  the  meaning  of  section   168)"  in  without  regard  to  this  subparagraph, 

seriing  m  lieu  thereof   -property  to  which  clause    (iJ   and    inserting   in    lieu    thereof  -,0  Computation  of  taxable  iNCOME.-For 

fn)  L  f/H^^„' n,//  ■■„«^/  nin,.  liU"  nnH  'P'Pff'^S' /o  rc/»c/i  Section  168  applies  ,  and  purposes  of  this  paragraph,  taxable  income 

IB)  by  striking  out    Present  class  life    and  (B)  by  sinking  out  "which  w  not  recovery  derived  from  the  conduct  of  a  trade  or  busi- 

''^r7h':Vmi'^o^^7"{«*SXl^l:?ll.Pr/  ?;2?^"'''    r"»^.^«   meaning  of  section  ness  shall  be  computed  without  regard  to  the 

J^LLu^ZV^lJiffn,'       «'^*'"*'^'-  i!^'    ^''..f'^i.'i"  ""f.  ^nserting^n  lieu  deduction  allowable  under  this  section." 

riT,fTs^::cto:iTli'secHon48ofthe  JS"     '"    """'    "'^'"'"    '"'   '°"    "°'  i^^i'r^'"''''' '''f/rTL''''V^-^ 

1986  Co.Ui»  amended  by  adding  at  the  end  (26»(A)     Subparagraph     IE)     of    section  ff*l^f  f„f  J'J:)*?k'^?„*J'/ "'^.^^^^^ 

thereof  the  following  new  paragraph:  47la)(S)  of  the  1986  Code  is  amended  by  Tj'f^  iVjZi^i   iV^  nlTriTnZ   iZ 

"19)    TERMiNATioN.-This   subsection   shaU  adding  at  the  end  thereof  the  following  new  ^':f{.    «"'>«« nitons    la)   and   (b)    and   the 

not  apply  to  any  property  placed  in  service  clause:  limitation  of  paragraph  I3)  of  this  subsec- 

after  December  31,  198S,  unless  such  proper-  "(vl  Treatment  as  recovery  property—  ,";  ' 

ty  U  transition  property  (as  defined  in  sec-  Any  reference  in  thU  paragraph  to  recovery  (c)  amendments  related  to  i>EcnoN  203  of 

tion49le)ll))."  property  shall  be  treated  as  including  a  ref-  ™^,    J^/^"       '~ ^  ,„.     ,       ..       ,„,,   „,. 

(B)  Paragraph  14)  of  section  168lf)  of  the  erence  to  any  property  to  which  section  168  '{!  Subparagraph  IB)  of  section  203la)fl) 

1986  Code  it  amended  to  read  as  foUows:  (as  amended  by  the  Tax  Reform  Act  of  1986)  °f  ^'^^  Reform  Act  is  amended  by  adding  at 

"(4)  Sound  recordings.— Any  works  which  applies  "  ""^  ^^d  thereof  the  following  new  sentence: 

result  from  the  fixation  of  a  series  of  musi-  (B)  Subparagraph  ID)  of  section  47la)l5)  "^o  election  may  be  made  under  this  sub- 

cal  spoken,  or  other  sounds,  regardless  of  of  the  1986  Code  is  amended  by  striking  out  Paragraph  with  respect  to  property  to  which 

the  nature  of  the  material  (such  as  dues,  the  last  sentence.  section  168  of  the  Internal  Revenue  Code  of 

tapes,  or  other  phonorecordings)  in  which  (C)  Clause  Iiii)  of  section  47la)iS)iE)  of  ^9*6  would  not  apply  by  reason  of  section 

such  sounds  are  embodied. "  the  1986  Code  is  amended  by  striking  out  iS8lf>IS)  of  such  Code  if  such  property  were 

117)  Paragraph  (7)  of  section  4«rcy  0/  the  "section  168lc)"  and  inserting  in  lieu  there-  Plo-ced  m  service  after  December  31,  1986. " 

1986  Code  is  amended-  of  "section  168(e)".  '^>  Subsection   Id)  of  section  203  of  the 

(A)   6v  striking  out   "recovery  property"  (27)  Subparagraph  lA)  of  section  47la)l9i  Reform  Act  is  amended— 

and  iruerting  in  lieu  thereof  "property  to  of  the  1986  Code  is  amended  by  striking  out  <A>  by  striking  out  "the  case  of  any  taxable 

which  section  168  applies",  "section  168tj)t4)IC)"  and  inserting  in  lieu  year"  and  inserting  in  lieu  thereof  "the  case 

tB)  J>v  striking  out  "168(c)"  each  place  it  thereof  "section  168lh)f2)".  of  any  taxable  year  beginning  before  Octo- 

appears    a«d    inserting    in    lieu    thereof  (28)  Clause  H)  of  section  47(d)(3)iC)  of  the  ber  1,  1987".  and 

"168(e)",  1986  Code  is  amended—  (B)  by  adding  at  the  end  thereof  the  fol- 

fC)  by  striking  out  "168(f)l3)(B)"  and  in-  (A)  try  striking  out  "present  class  life  (as  lowing  new  sentence:  "The  preceding  sen- 
serting  in  Hew  thereof  "168(f)(3)(B)  (as  in  defined  in  section  168lg)(2))"  and  inserting  tence  shall  only  apply  to  property  which 
effect  on  the  day  before  the  date  of  the  enact-  in  lieu  thereof  'class  life  las  defined  in  sec-  would  be  taken  into  account  if  such  amend- 
ment of  the  Tax  Reform  Act  of  1986)",  and  tion  168(i)(l))",  and  ments  did  apply. " 
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13)  Notwilhstanding  section  203  of  the 
Reform  Act,  the  amendments  made  6v  sec- 
tion 201  of  the  Reform  Act  shall  apply  to 
any  reai  property  which  was  acquired  before 
January  1,  1987.  and  was  converted  on  or 
after  such  date  from  personal  use  to  a  use 
for  which  depreciation  is  allowable. 

(41  Paragraph  (1)  of  section  ZOStbl  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"For  purposes  of  this  paragraph,  all  mem- 
bers of  the  same  affiliated  group  of  corpora- 
tions (within  the  meaning  of  section  1504  of 
the  Internal  Revenue  Code  of  1986)  filing  a 
coruolidated  return  shall  t>e  treated  as  one 
taxpayer. " 

(5)  Paragraph  (1)  of  section  203(c)  of  the 
Reform  Act  is  amended  by  striking  out  "Sub- 
paragraph" and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sub- 
section or  section  204.  subparagraph" 

(6)  Clause  <i)  of  section  203(b)i2i(C)  of  the 
Reform  Act  is  amended  try  striking  out 
"shall  be  the  class  life"  and  inserting  in  lieu 
thereof  "applies  shall  be  the  class  life". 

(7)  Paragraph  (3)  of  section  203(b)  of  the 
Reform  Act  is  amended— 

(A)  tni  inserting  before  the  comma  at  the 
end  of  tubparagraph  (A)  "(or  u>ould  have 
met  such  requirements  if  placed  m  service 
by  such  person)",  and 

(B)  by  inserting  ".  or  is  leased  to  such 
person, "  before  "not  later  than  ". 

(8/  Paragraph  (2)  of  section  203(a)  of  the 
Reform  .Act  is  amended  to  read  as  follows: 

"(2)  Suction  201.— 

"(A)  Is  aENERAL.—The  amendments  made 
try  section  202  shall  apply  to  property  placed 
in  service  ajter  Decemtrer  31.  1986.  in  tax- 
able years  ending  after  such  date. 

"(B)  Special  rule  roR  nscAL  years  isclvd- 
ISO  JANitRV  I.  t»»T.—In  the  case  of  any  tax- 
oftte  year  (other  than  a  calendar  year)  which 
includes  January  1.  1987,  for  purposes  of  ap- 
plying the  amendments  made  by  section  202 
to  property  placed  in  service  during  such 
taxat>le  year  and  after  December  31.  1986— 

"(i)  the  limitation  of  section  179(b)(1)  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  fry  section  202)  shall  be  reduced  by 
the  aggregate  deduction  under  section  179 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986) 
for  section  179  property  placed  in  service 
during  such  taxable  year  and  (>efore  Janu- 
ary 1,  1987. 

"(ii)  the  limitation  of  section  179(b)(2)  of 
such  Code  (as  so  amended)  shall  6«  applied 
try  taking  into  account  the  cost  of  all  section 
179  property  placed- in  service  during  such 
taxable  year,  and 

"(Hi)  the  limitation  of  section  179(b)(3)  of 
such  Code  shall  t>e  applied  t>y  taking  into  ac- 
count the  taxat>le  income  for  the  entire  tax- 
<Me  year  reduced  by  the  amount  of  any  de- 
duction under  section  1 79  of  such  Code  for 
property  placed  in  service  during  such  tax- 
able year  and  t>efore  January  1.  1987. " 

(d)  Amendments  Related  to  Section  204  or 
THE  Reform  Act.— 

(1)  Sutrparagraj^  (B)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (ii).  by  strik- 
ing out  the  period  at  the  end  Of  clause  (Hi) 
and  inserting  in  lieu  thereof  ",  and",  and  try 
inserting  after  clause  (Hi)  the  following  new 
claute: 

"(iv)  deacrH>ed  in  tubparagraph  (F)  or 
fW." 

(2)  Subparxigraph  (C)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  ijiserting  in  lieu 
thereof  the  following: 

"For  purposes  of  this  sulrparagraph,  section 
203(bJ(2)  shall  be  applied  by  substituting 


January  1,  1994' for  'January  1.  1991' each 
place  it  appears. " 

(3)  Subparagraph  (E)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  inserting  m  lieu 
thereof  the  following:  "For  purposes  of  this 
subparagraph,  section  203(b>(2/  shall  t>e  ap- 
plied by  substituting  'January  1,  1998'  for 
'January  1.  1991 '  each  place  it  appears.  " 

(4)  Subparagraph  (F)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "paragraph"  and  in- 
serting in  lieu  thereof  "subparagraph". 

(B)  by  striking  out  ",  or"  at  the  end  of 
clause  (iii/  and  inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  so  much  of  clause  (iv) 
as  precedes  sutKlause  (I)  thereof  and  insert- 
ing in  lieu  thereof  the  following: 

"A  project  is  also  described  in  this  subpara- 
graph if  it  is  a  mixed-use  development 
which  is—  ". 

(5)  The  last  sentence  of  section 
204(a)(1)(F)  of  the  Reform  Act  is  amended— 

(A)  by  strik-ing  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "section  203(b)(2)", 
and 

(B)  by  sinking  out  "1993"  and  inserting 
in  lieu  thereof  "1998". 

16)  Subparagraph  (H)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "July  1.  1986"  and  inserting  in  lieu 
thereof  "June  30,  1986". 

(7)(A)  Paragraph  (4)  of  section  204(a)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

""(4)  Property  treated  under  prior  tax 
ACTS.— The  amendments  made  by  section  201 
shall  not  apply— 

"(A)  to  property  descrH>ed  m  section 
12(c)(2>  (as  amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988), 
31(g)(5),  or  31(g)(17)iJ)  of  the  Tax  Reform 
Act  of  1984, 

"(B)  to  property  descrit>ed  in  section 
209(d)(1)(B)  of  the  Tax  Equity  and  Fiscal 
Responsitnlity  Act  of  1982.  as  amended  by 
the  Tax  Reform  Act  of  1984.  and 

'"(C)  to  property  described  in  section 
216(b)(3)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. " 

IB)  Paragraph  (2)  of  section  12(c)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  '"which  IS  placed  in  service  before 
January  1.  1988"". 

(8)  Subparagraph  (K)  of  section  204(a)(S) 
of  the  Reform  Act  is  amended— 

(A)  try  striking  out  "either"  in  the  matter 
preceding  clause  (i). 

(B)  try  striking  out  "super  calendar"  in 
clause  (i)  and  inserting  in  lieu  thereof  "su- 
percalendared". 

(C)  by  striking  out  "loere  incurred"  in 
clause  (i)  and  inserting  in  lieu  thereof  "v>as 
incurred",  and 

(D)  try  inserting  "the  project"  trefore  "in- 
volves" in  clause  (v). 

19)  Paragraph  (5)  of  section  204(a)  of  the 
Reform  Act  is  amended  try  adding  at  the  end 
thereof  the  following  new  subparagraph" 

"(Z)  A  project  is  descritred  in  this  subpara- 
graph if— 

"(i)  such  project  involt>es  a  fiber  optic  net- 
work of  at  least  475  miles,  passing  through 
Minnesota  and  Wisconsin:  and 

"(ii)  before  January  1.  1986.  at  least 
815.000,000  was  expended  or  committed  for 
electronic  equipynent  or  fUrer  optic  calAe  to 
t>e  used  in  constructing  the  network. " 

(10)(A)  Paragraph  (8)  of  section  204(a)  of 
the  Reform  Act  is  amended  try  striking  out 
the  period  at  the  end  of  sut>paragraph  (C) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 


"(D)  a  t>ond  volume  carryforward  election 
was  made  for  the  facility  and  the  facility  is 
for  Chattanooga.  Knoxville,  or  Kingsport, 
Tennessee,  or 

"(E)  such  facility  is  to  serve  Haverhill, 
Massachusetts." 

(B)  Paragraph  (8)  of  section  204(a)  of  the 
Reform  Act  is  amended  by  striking  out  ". 
and  section  203(c).". 

(11)  Paragraph  (10)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  in  the  material 
preceding  subparagraph  (A). 

(B)  by  striking  out  "wastewater  treatment 
facility'"  in  subparagraph  (C)  and  inserting 
in  lieu  thereof  ""wastewater  treatment  facili- 
ty serving  Greenville,  South  Carolina",  and 

(C)  by  striking  out  "the  letter  of  intent 
and  service  agreement  descrH>ed  in  subpara- 
graph (A)(2)  of  this  paragraph"  in  subpara- 
graph ID)  and  inserting  in  lieu  thereof 
""such  letter  of  intent  and  service  agree- 
ment". 

(12)  Paragraph  (11)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  ""Kansas.  Florida, 
Georgia,  or  Texas"  in  subparagraph  (A)  and 
inserting  m  lieu  thereof  "the  United  States  ", 

(B)  by  striking  out  'the  purchase"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"the  purchaser",  and 

(C)  by  striking  out  the  last  sentence. 

(13)  Paragraph  (14)  of  section  204(a)  of 
the  Reform  Act  is  amended  try  striking  out 
the  period  at  the  end  of  sut>paragraph  (E) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  suttparagraph  (E)  the  fol- 
lowing: 

"(F)  the  project  has  a  planned  scheduled 
capacity  of  approximately  38,000  kilowatts, 
the  project  property  is  placed  in  service 
t>efore  January  1.  1991,  and  the  project  is  op- 
erated, established,  or  constructed  pursuant 
to  certain  agreements,  the  negotiation  of 
which  t>egan  tyefore  1986,  with  public  or  mu- 
nicipal utilities  conducting  business  in 
Massachusetts,  or 

"(G)  the  Board  of  Regents  of  Oklahoma 
State  University  took  official  action  on  July 
25.  1986.  with  respect  to  the  project 

In  the  case  of  the  project  descritred  in  sub- 
paragraph (F).  section  203(b)(2)(A)  shall  be 
applied  by  substituting  "January  1,  1991' for 
"January  1.  1989'.  " 

114)  Paragraph  (15)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  adding  "located  in  New  Mexico" 
after  "to  a  project ", 

(B)  try  striking  out  "$72,000"  and  insert- 
ing in  lieu  thereof  "872,000,000",  and 

(C)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"For  purposes  of  this  paragraph,  section 
203(b)(2)  shall  be  applied  t»y  substituting 
'January  1,  1996' for  'January  1,  1991'  each 
place  it  appears. " 

(15)  Paragraph  (24)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(E)  The  amendments  made  by  section  201 
shall  not  apply  to  the  Muskegon,  Michigan, 
Cross-Lake  Ferry  project  having  a  projected 
cost  of  approximately  87,200,000. 

"(F)  The  amendments  made  by  section  201 
shall  not  apply  to  a  new  automobile  carrier 
vessel,  the  contract  price  for  which  is  no 
greater  than  828,000,000,  and  which  vnll  be 
constructed  for  and  placed  in  service  try 
OSG  Car  Carriers,  Inc.,  to  transport,  under 
the  United  States  flag  and  with  an  Ameri- 
can crew,  foreign  automotriles  to  North 
America  in  a  case  where  negotiations  for 
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such  transportation  arrangements  com- 
menced in  1985,  and  definitive  transporta- 
tion contracts  -were  awarded  trefore  June 
1986. " 

(16)  Paragraph  (25)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  oiU 
"wood  energy  products"  and  inserting  in 
lieu  thereof  "wood  energy  projects". 

(17)  Paragraph  (27)  of  section  204(a)  of 
Uie  Reform  Act  is  amended— 

(A)  in  sulrparagraph  (B),  try  striking  out 
"525,000"  and  inserting  in  lieu  thereof 
"540.000". 

(B)  in  sntrparagraph  (O— 

(i)  try  striking  out  "832.000,000"  and  in- 
serting in  lieu  thereof  "822.000,000",  and 

(ii)  bv  striking  out  "before"  and  inserting 
in  lieu  thereof  "on", 

(C)  in  subparagraph  (D),  by  striking  out 
"and  7th  Avenue",  and 

(D)  in  subparagraph  (H),  by  striking  out 
"862,000"  and  inserting  in  lieu  thereof 
"862,600,000". 

(18)  Paragraph  (27)  of  section  204(a)  of 
the  Reform.  Act  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(I)  A  690,000  square  foot  mixed  use  truUd- 
ing  known  as  Flushing  Center  with  respect 
to  which  a  letter  of  intent  was  executed  on 
March  26,  1986. 

In  Die  case  of  the  building  descrH>ed  in  sulr- 
paragraph (I),  section  203(b)(2)(A)  shall  be 
applied  by  substituting  'January  1,  1993' for 
the  applioable  date  which  icould  otherwise 
apply. " 

(19)  Paragraph  (31)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"810,200,000"  and  inserting  in  lieu  thereof 
"810,500.000". 

(20)  Paragraph  (32)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  owt  "July  30,  1984"  and  in- 
serting in  lieu  thereof  "December  26,  1985", 

(ii)  by  striking  out  "February  28,  1985" 
and  inserting  in  lieu  thereof  "fitly  2,  1986", 
and 

(iii)  by  striking  out  "on  June  17,  1985" 
and  inserting  in  lieu  thereof  "in  May  1985", 

(B)  in  subparagraph  (B)— 

(i)  try  striking  out  "A"uguat  30,  1984"  and 
inserting  in  lieu  thereof  "December  26, 
1985", 

(ii)  by  striking  out  "May  4.  1985"  and  in- 
serting in  lieu  thereof  "July  2,  1986",  and 

(iii)  by  striking  out  "on  July  3,  1985"  and 
inserting  in  lieu  thereof  "in  July  1985", 

(C)  in  subparagraph  (E)— 

(i)  by  striking  out  "82,200,000"  and  insert- 
ing in  lieu  thereof  "85,000,000", 

(ii)  by  striking  out  "on  January  27,  1986" 
and  inserting  "in  1986",  and 

(iii)  by  inserting  "in  Masontoton,  Pennsyl- 
vania, "  after  "plant ", 

(D)  by  amending  subparagraph  (K)  to 
read  as  follows: 

"(K)  A  250  megawatt  coal-fired  electric 
plant  in  northeastern  Nevada  estimated  to 
cost  8600,000,000  and  known  as  the  Thou- 
sand Springs  project,  on  which  the  Sierra 
Pacific  Poioer  Company,  a  suttsidiary  of 
Sierra  Pacific  Resources,  t>egan  in  1980 
work  to  dtsign,  finance,  construct,  and  oper- 
ate (and  section  203(b)(2)  shall  be  applied 
with  respect  to  such  plant  by  substituting 
'January  I,  1995' for  'January  1,  1991'),", 

(E)  in  subparagraph  (L),  by  inserting  "in 
connection  with"  after  "housing", 

(F)  try  amending  subparagraph  (M)  to  read 
as  follows: 

"(M)  property  which  is  part  of  the  Keno- 
sha Downtoum  Redevelopment  Project  and 
which  is  financed  utith  the  proceeds  of 
t>onds  issued  pursuant  to  section 
1317(6)(W).". 


(G)  in  subparagraph  (O),  by  striking  out 
"New  Orleans,  Louisiana"  and  inserting  in 
lieu  thereof  "'Pensacola,  Florida",  and 

(H)  in  subparagraph  (S)— 

(i)  by  inserting'  "to  l>e"  trefore  "placed", 

(ii)  try  inserting  "Coal"  before  "Compa- 
ny". 

(iii)  by  inserting  "(or  any  subsidiary 
thereof)"  after  "Company",  and 

(iv)  try  strilcing  out  "on  Decemtrer  31. 
1985"  and  inserting  in  lieu  thereof  "by  De- 
cember 31,  1985". 

(21)  Subparagraph  (T)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(T)  a  portion  of  a  fit>er  optics  network 
placed  in  service  by  LDX  NET  after  Decern- 
ber  31,  1988,  but  only  to  the  extent  the  cost 
of  such  portion  does  not  exceed 
$25,000,000,". 

(22)  Subparagraph  (U)  of  section 
204(a)(32)  of  Vie  Reform  Act  is  amended  by 
striking  out  "placed  in  service"  and  insert- 
ing in  lieu  thereof  "constructed". 

(23)  Subparagraph  (X)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  by 
striking  out  "the  home  rule  city  and  the 
State  housing  finance  agency  adopted  in- 
ducement resolutions  on  December  20,  1985" 
and  inserting  in  lieu  thereof  "the  home  rule 
city  on  Decemtyer  4,  1985,  and  the  Stale 
housing  finance  agency  on  Decemlrer  20. 
1985,  adopted  inducement  resolutions". 

(24)  Subparagraph  (C)  of  paragraph  (33) 
of  section  204(a)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(C)(i)  a  waste-to-energy  project  in  Derry, 
New  Hampshire,  costing  approximately 
$60,000,000,  and 

"(ii)  a  waste-to-energy  project  in  Manches- 
ter, New  Hampshire,  costing  approximately 
$60,000,000,". 

(25)  Paragraph  (33)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (J),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (K)  and  inserting  in  lieu  thereof 
",  and",  and  by  inserting  after  subpara- 
graph (K)  the  following: 

"(L)  a  cogeneration  facility  to  be  built  at  a 
paper  company  in  Turners  Falls,  Massachu- 
setts, with  respect  to  which  a  letter  of  intent 
teas  executed  on  behalf  of  the  paper  compa- 
ny on  September  26,  1985. " 

(26)  Subsection  (a)  of  section  204  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  foUoxDing  new  paragraphs: 

"(34)  The  amendments  made  by  section 
201  shall  not  apply  to  an  approximately 
240,000  square  foot  leverage  container  man- 
ufacturing plant  located  in  Batesville.  Mis- 
sissippi, or  plant  equipment  used  exclusively 
on  the  plant  premises  if— 

"(A)  a  2-year  supply  contract  was  signed 
by  the  taxpayer  and  a  customer  on  Novem- 
ber 1,  1985, 

"(B)  such  contract  further  obligated  the 
customer  to  purchase  beverage  containers 
for  an  additional  5-year  period  if  physical 
signs  of  construction  of  the  plant  are 
present  trefore  September  1986, 

"(C)  ground  clearing  for  such  plant  began 
trefore  August  1986,  and 

"(D)  construction  is  completed,  the  equip- 
ment is  installed,  and  operations  are  com- 
menced before  July  1,  1987. 

"(35)  The  amendments  made  by  section 
201  sfcaZZ  not  apply  to  any  property  which  is 
part  of  the  multifamily  housing  at  the  Co- 
lumbia Point  Project  in  Boston,  Massachu- 
setts. A  project  shall  be  treated  as  not  de- 
scribed in  the  preceding  sentence  and  as  not 
described  in  section  252(f)(1)(D)  unless  such 
project  includes  at  substantially  all  times 


throughout  the  compliance  period  (vnthin 
the  meaning  of  section  42(i)(l)  of  the  Inter- 
nal Revenue  Code  of  1986),  a  fatklity  rohich 
provides  health  services  to  the  residents  of 
such  project  for  fees  commensurate  vrith  the 
ability  of  such  individuals  to  pay  for  such 
services. 

"(36)  The  amendments  made  try  section 
201  shall  not  apply  to  any  ethanol  facUity 
located  in  Blair,  Nebraska,  if— 

"(A)  in  July  of  1984  an  initial  binding 
construction  contract  was  entered  into  for 
such  facility, 

"(B)  in  June  of  1986,  certain  Department 
of  Energy  recommended  contract  changes  re- 
quired a  change  of  contractor,  and 

"YO  in  SeptemtKr  of  1986,  a  new  contract 
to  construct  such  facility,  consistent  urith 
such  recommended  changes,  teas  entered 
into. 

"(37)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  a  sewage  treatment  facility  if,  prior 
to  January  1,  1986,  the  City  of  Conyers, 
Georgia,  selected  a  privatizer  to  construct 
such  facility,  received  a  guaranteed  maxi- 
mum price  bid  for  the  construction  of  such 
facility,  signed  a  letter  of  intent  and  tregan 
substantial  negotiations  of  a  service  agree- 
ment with  respect  to  such  facility. 

"(38)  The  amendments  made  try  section 
201  shall  not  apply  to— 

"(A)  a  $28,000,000  wood  resource  complex 
for  which  construction  was  authorized  by 
the  Board  of  Directors  on  August  9.  1985, 

"(B)  an  electrical  cogeneration  plant  in 
Bethel,  Maine  which  is  to  generate  2 
megawatts  of  electricity  from  the  burning  of 
wood  residues,  with  respect  to  which  a  con- 
tract was  entered  into  on  July  10,  1984,  and 
with  respect  to  which  $200,000  of  the  expect- 
ed $2,000,000  cost  had  t>een  committed 
before  June  15,  1986. 

"(C)  a  mixed  income  housing  project  in 
Portland,  Maine  which  is  known  as  the 
Back  Bay  Tower  and  which  is  expected  to 
cost  $17,300,000. 

"(D)  the  Eastman  Place  project  and  office 
building  in  Rochester,  New  York  which  is 
projected  to  cost  $20,000,000,  with  respect  to 
which  an  inducement  resolution  was  adopt- 
ed in  December  1986,  and  for  which  a  trind- 
ing  contract  of  $500,000  was  entered  into  on 
April  30.  1986. 

"(E)  the  Marquis  Two  project  in  Atlanta, 
Georgia  which  has  a  total  budget  of 
$72,000,000  and  the  construction  phase  of 
which  t>egan  under  a  contract  entered  into 
on  March  26,  1986, 

"(F)  a  166-unit  continuing  care  retirement 
center  in  New  Orleans,  Louisiana,  the  con- 
struction contract  for  which  was  signed  on 
February  12,  1986.  and  is  for  a  maximum 
amount  not  to  exceed  $8,500,000, 

"(G)  the  expansion  of  the  capacity  of  an 
oil  refining  facility  in  Rosemont,  Minnesota 
from  137,000  to  207,000  barrels  per  day 
which  is  expected  to  be  completed  by  Decem- 
ber 31.  1990.  and 

'"(H)  a  project  in  Ransom,  Pennsylvania 
which  will  bum  coal  waste  (known  as 
"culm")  with  an  approximate  cost  of 
$64,000,000  and  for  which  a  certification 
from  Die  Federal  Energy  Regulatory  Com- 
mission was  received  on  March  11,  1986. 

"(39)  The  amendments  made  by  section 
201  shall  not  apply  to  any  facility  for  the 
manufacture  of  an  improved  particle  board 
if  a  binding  contract  to  purchase  such 
equipment  was  executed  March  3,  1986,  such 
equipment  will  be  placed  in  service-by  Janu- 
ary 1,  1988,  and  such  facility  is  located  in  or 
near  Moncure,  North  Carolina." 
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1271  SMbtectUm  lb)  of  section  204  of  the 
Refitrm  Act  is  amended  by  inserting  "las 
amended  by  the  Tax  Reform  Act  of  19S1/" 
immediately  be/ore  the  period  at  the  end 
thereof. 

(28)  Subparagraph  (A)  of  section  204<c)lll 
of  the  Reform  Act  is  amended  by  inserting 
"located  in  Pennsylvania  and"  before  "con- 
structed pursuant". 
-.  129)  Paragraph  13)  of  section  204(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "for  the  applicable 
date"  and  inserting  in  lieu  thereof  "(or.  in 
the  case  of  a  project  described  in  subpara- 
graph (B).  by  substituting  April  1.  1992  )  for 
the  applicable  date", 

(Bl  by  striking  out  "before  April  1.  19S6" 
in  subparagraph  (A)  and  inserting  in  lieu 
thereof  "on  or  before  April  1.  1986".  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

'In  the  case  of  an  aircraft  described  in  sub- 
paragraph (A),  section  203(b)(l)(Ai  shall  be 
applied  by  substituting  April  1.  1986'  for 
'March  1.  1986'  and  section  49(e)(1)(B)  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply.  ■ 

(30)(A)  Paragraph  (4)  of  section  204(c)  of 
the  Reform  Act  is  amended  by  striking  out 
all  that  precedes  sultparagraph  (L)  and  in- 
serting in  lieu  thereof  the  follovDing: 

"(4)  77ie  amendments  made  by  section  201 
shall  not  apply  to  a  limited  amount  of  the 
foUoving  property  or  a  limited  amount  of 
property  set  forth  in  a  submission  before 
September  16,  1986,  by  the  following  taxpay- 
ers: 

"(A)  Arena  project.  Michigan,  but  only 
with  respect  to  878,000.000  of  investments. 

"(B)  Campbell  Soup  Company.  Pennsylva- 
nia, California,  North  Carolina,  Ohio, 
Maryland,  Florida,  Nebraska.  Michigan, 
South  Carolina,  Texas.  New  Jersey,  and 
Delaware,  but  only  with  respect  to 
$9,329,000  of  regular  investment  tax  credits. 
"(C)  The  Southeast  Overtown/Park  West 
development,  Florida,  but  only  with  respect 
to  8200.000.000  of  investments. 

"(D)  Eguipment  placed  in  service  and  op- 
erated by  Leggett  and  Piatt  before  July  1. 
1987.  but  only  loith  respect  to  $2,000,000  of 
regular  investment  tax  credits,  and  subsec- 
tions (c)  and  (d)  of  section  49  of  the  InUmal 
Revenue  Code  of  1986  shall  not  apply  to 
such  eiruipmenL 
"(E)  East  Bank  Housing  Project 
"(F)  $1,561,215  of  investments  by  Stand- 
ard Telephone  Company. 

"(G)  Five  aircraft  placed  in  service  before 
January  1.  1987.  by  Presidential  Air 

"(H)  A  rehabilitation  project  by  Ann  Arbor 
Railroad,  but  only  with  respect  to  $2,900,000 
of  investments. 

"(I)  Property  that  is  part  of  a  cogenera- 
tion  project  located  in  Ada,  Michigan,  but 
only  with  respect  to  $30,000,000  of  invest- 
ments. 

"(J)  Anchor  Store  Project,  Michigaji.  but 
only  with  respect  to  $21,000,000  of  invest- 
ments. 

"(K)  A  waste-fired  electrical  generating  fa- 
cility of  Biogen  Power,  but  only  with  respect 
to  $34,000,000  of  investments.  " 

(B)  Paragraph  (4)  of  section  204(c)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  subparagraph  (L)  and  inserting 
in  lieu  thereof  the  following: 

"(M)  Interests  of  Samuel  A.  Hardage 
(■whether  owned  individually  or  in  partner- 
ship form). 

"(N)  Two  aircraft  of  Mesa  Airtines  with  an 
aggregate  cost  of  $5. 723.484. 

"(O)  Yam-spinning  equipment  used  at 
Spray  Cotton  Mills,  but  only  with  respect  to 
$3,000,000  of  investments. 


"(PI  328  units  of  low-income  housing  at 
Angelus  Plaza,  but  only  with  respect  to 
$20,500,000  of  investments. 

"(Ql  One  aircraft  of  Continental  Aviation 
Services  with  a  cost  of  approximately 
$15,000,000  that  was  purchased  pursuant  to 
a  contract  entered  into  during  March  of 
1983  and  that  is  placed  in  service  by  Decem- 
ber 31.  1988." 

(31)  Paragraph  (29)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

<AI  by  striking  out  "January  18"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"January  25".  and 

IB)  by  striking  out  "law  suits  filed  on 
June  22.  1984,  and  November  21.  1985'  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "a  law  suit  filed  on  October  25, 
1985  ". 

(321  Subparagraph  (Ji  of  section 
204(a)(33i  of  the  Reform  Act,  as  amended  by 
paragraph  (25),  is  amended  to  read  as  fol- 
lows: 

"(J)  A  25.85  megawatt  alternative  energy 
facility  located  in  Deblois,  Maine,  with  re- 
spect to  which  certification  by  the  Federal 
Energy  Regulatory  Commission  was  made 
on  April  3.  1986,". 

(33)  Paragraph  (3)  of  section  204(c)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B), 
IB)  by  striking  out  subparagraph  (C),  and 
(C)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(34)  Subclause  (II)  of  section 
204(a)(5)lJ)(ii)  of  the  Reform  Act  is  amend- 
ed to  read  as  follows: 

"(II)  the  Board  of  Directors  of  an  automo- 
bile manufacturer  approved  a  written  plan 
for  the  conversion  of  existing  facilities  to 
produce  new  models  of  a  vehicle  not  current- 
ly produced  in  the  United  States,  such  facili- 
ties will  be  placed  in  service  by  July  1,  1987, 
and  such  Board  action  occurred  in  July 
1985  with  respect  to  a  $602,000,000  expendi- 
ture, a  $438,000,000  expenditure,  and  a 
$321,000,000  expenditure. " 

(35)  Subparagraph  IT)  of  section  204(a)(5) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(T)  A  project  is  described  in  this  subpara- 
graph if  it  is  a  plant  facility  on  Alaska's 
North  Slope  which  is  placed  in  service  before 
January  1.  1988.  and— 

"(i)  the  approximate  cost  of  which  is 
$675,000,000.  of  which  approximately 
$400,000,000  was  spent  on  off -site  construc- 
tion, 

"(ii)  the  approximate  cost  of  which  is 
$445,000,000.  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion and  more  than  50  percent  of  the  project 
cost  was  spent  prior  to  December  31.  1985.  or 

"(Hi)  the  approximate  cost  of  which  is 
$375,000,000.  of  which  approximately 
$260,000,000  was  spent  on  off-site  construc- 
tion. " 

(e)  Amendmests  Relatjno  to  Sectjon  211 
or  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  49(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  Is  aENERAL.—In  the  case  of  periods 
after  December  31,  1985.  with  respect  to  so 
much  of  the  credit  determined  under  section 
46(a)  with  respect  to  traiuition  property  as 
is  attributable  to  the  regular  investment 
credit  (as  defined  in  subsection  (c)(5)(B)/— 

"(A)  paragraphs  (1).  (2).  and  (7)  of  section 
48(g)  and  section  48(d)(S)  shall  be  applied 
by  sututituting  100  percent'  for  50  percent' 
each  place  it  appears,  and 

"(B)  sectioTis  48(g)(4)  and  196(d)  shall  not 
apply. " 


(2)  Subparagraj^  (B)  of  section  49(c)(4)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Bl  No  CAKRYBACK  FOR  YEARS  STRADDUNO 
JULY  I.   ISt?:  OROSS  UP  OF  CARRYFORWARDS.— In 

any  case  to  which  paragraph  (3)  applies— 

"(il  the  amount  of  the  reduction  under 
paragraph  (3)  may  not  6e  carried  Inick  to 
any  taxable  year,  but 

"(ii)  there  shall  be  added  to  the  carryfor- 
wards from  the  taxable  year  (ttefore  apply- 
ing paragraph  (2))  an  amount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
carryforwards  from  such  taxable  year  (deter- 
mined without  regard  to  this  clause)  as— 
"(II  the  applicable  percentage,  bears  to 
"IIII  1  minus  the  applicable  percentage.  " 
13)  Clause  Ii)  of  section  49(c)(5)(B)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"HI  In  aENERAL.—The  term  regular  invest- 
ment credit'  means  the  credit  determined 
under  section  46iai  to  the  extent  attributa- 
ble to  the  regular  percentage.  " 

(4)  Paragraph  (II  of  section  211(el  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Section 
49(cl  of  the  Internal  Revenue  Code  of  1986 
las  added  by  sut>section  (al)  shall  apply  to 
taxable  years  ending  after  June  30,  1987, 
and  to  amounts  carried  to  such  taxable 
years. " 

(5)  Paragraph  (4)(AI  of  section  211(e)  of 
the  Reform  Act  is  amended— 

lA)  by  striking  out  "Paragraphs  (c>  and 
(d)  of  section  49  of  the  Internal  Revenue 
Code  of  1954"  and  inserting  in  lieu  thereof 
"Subsections  (c)  and  (d)  of  section  49  of  the 
Internal  Revenue  Code  of  1986  ",  and 

(B)  by  striking  out  "1935"  and  inserting 
in  lieu  thereof  "1985". 

(61  Paragraph  (4l(Bl  of  section  211(e)  of 
the  Reform  Act  is  amended  by  striking  out 
"shall  be  treated  as  trarisition  property"  and 
inserting  in  lieu  thereof  "shall  be  treated  as 
transition  property  and  subsections  (c)  and 
(d)  of  section  49  of  such  Code  shall  not 
apply  to  such  property". 

(7)  Paragraph  (4)  of  section  21Ue)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(C)  Any  solid  waste  disposal  facility 
which  will  process  and  incinerate  solid 
waste  of  one  or  more  public  or  private  enti- 
ties including  Dakota  County,  Minnesota, 
and  with  respect  to  which  a  bond  carryfor- 
ward from  1985  was  elected  in  an  amount 
equal  to  $12,500,000  shall  be  treated  as  tran- 
sition property  within  the  meaning  of  sec- 
tion 49(e)  of  the  Internal  Revenue  Code  of 
1986. 

"(D)  For  purposes  of  section  49  of  such 
Code,  the  following  property  shall  be  treated 
as  transition  property: 

"(i)  2  catamarans  built  by  a  ^ipbuilder 
incorporated  in  the  StaU  of  Washington  in 
1964,  the  contracts  for  which  were  signed  on 
April  22,  1986  and  November  12,  1985,  and  1 
barge  built  by  such  shipbuilder  the  contract 
for  which  was  signed  on  August  7,  1985. 

"(ii)  2  large  passenger  ocean-going  United 
States  flag  cruise  ships  with  a  passenger 
rated  capacity  of  up  to  250  which  are  built 
by  the  shipbuilder  described  in  clause  (i), 
which  are  the  first  such  ships  built  in  the 
United  States  since  1952,  and  which  were  de- 
signed at  the  request  of  a  Pacific  Coast 
cruise  line  pursuant  to  a  contract  entered 
into  in  October  1985.  This  clause  shall  apply 
only  to  that  portion  of  the  cost  of  each  ship 
which  does  not  exceed  $40,000,000. 

"(Hi)  Property  placed  in  service  during 
1986  by  Satellite  Industries,  Inc.,  rcith  head- 
quarters in  Minneapolis,  Minnesota,  to  the 
extent  that  the  cost  of  such  property  does 
not  exceed  $1,950,000. 


"(E)  Subsections  (c)  and  (dJ  of  section  49 
of  such  Code  shall  not  apply  to  property  de- 
scribed in  section  204(a)(4)  of  this  Act " 

(8)(A)  Subsection  (d)  of  section  38  is 
amended  to  read  as  follows: 

"(d)  Ordbuno  Rules.— For  purposes  of 
sections  46(fJ,  47(a).  196(a),  and  any  other 
provision  of  this  title  where  it  is  necessary 
to  ascertain  the  extent  to  which  the  credits 
determined  under  any  section  referred  to  in 
subsection  (b)  are  used  in  a  taxable  year  or 
as  a  carryback  or  carryforweird- 

"(1)  In  OEHERAL.—The  order  in  which  such 
credits  are  used  shall  be  determined  on  the 
basis  of  the  order  in  which  they  are  listed  in 
subsection  (b)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used. 

"(2)  Components  of  investment  credit.- 
The  order  in  which  credits  attributable  to  a 
percentage  rtferred  to  in  section  46(a)  are 
used  shall  be  determined  on  the  basis  of  the 
order  in  which  such  percentages  are  listed  in 
section  16(a)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used. 

"(31  CredtTs  no  longer  USTED.—For  pur- 
poses of  this  subsection— 

"(A)  the  credit  allowable  by  section  40,  as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1984,  (re- 
lating to  expenses  of  work  incentive  pro- 
grams) and  the  credit  allowable  by  section 
41(a).  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986.  (relating  to  employee  stock  ownership 
credit)  shall  6e  treated  as  referred  to  in  that 
order  after  the  last  paragraph  of  subsection 
(bl,  and 

"(B)  the  employee  plan  percentage  (as  de- 
fined in  section  46(a)(2)(E),  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984)  shall  be  treated 
CLS  referred  to  after  section  46(a)(2). " 

IB)  Subparagraph  (C)  of  section  49(c)(5) 
of  the  1986  Code  is  hereby  repealed. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxat>le  years  beginning 
after  December  31,  1983,  and  to  carrybacks 
from  such  years. 

(f)  Amendments  Related  to  Section  212  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  i$  amended  by  striking  out  so 
much  of  suck  paragraph  as  precedes  sub- 
paragraph (Al  and  insert  in  lieu  thereof  the 
following: 

"12)  Special  rule.— In  the  case  of  the  LTV 
Corporation,  in  lieu  of  the  requirements  of 
paragraph  (1)—". 

(2)  Subclaxae  (I)  of  section  212(f)(2)(B)(i) 
of  the  Reform  Act  is  amended  try  striking 
out  "such  involvement  begins"  and  insert- 
ing in  lieu  thereof  "when  the  corporation  re- 
ceives the  refund". 

(3)  Subsection  (g)  of  section  212  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  RESTRucruRma.-In 
the  case  of  any  corporation,  any  restructur- 
ing shall  not  limit,  increase,  or  otherwise 
affect  the  benefits  which  umuld  have  been 
available  under  this  section  but  for  such  re- 
structuring. "  • 

(4)  Section  212  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Tentative  REFVNDS.—Rules  similar  to 
the  rules  of  section  6425  of  the  Internal  Rev- 
enue Code  of  1986  shall  apply  to  any  over- 
payment resulting  from  the  ajtplication  of 
this  section. " 

(5)  Subparagraph  (B)  of  section  212(g)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "determined  under"  and  inserting  in 
lieu  thereof  "'determined  for  periods  before 
January  1,  1986,  under". 


(6)  Section  212(fl  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  In  the  case  of  a  qualified  corporation, 
no  offset  to  any  refund  under  this  section 
may  be  made  by  reason  of  any  tax  imposed 
by  section  4971  of  the  Internal  Revenue 
Code  of  1986  (or  any  interest  or  penalty  at- 
tributable to  any  such  tax),  and  the  date  on 
which  any  such  refund  is  to  be  paid  shall  be 
determined  without  regard  to  such  corpora- 
tion's status  under  title  11,  United  States 
Code." 

(g)  Amendment  Related  to  Section  213  of 
THE  Reform  Act.— Subparagraph  (B)  of  sec- 
tion 213(e)(2)  of  the  Reform  Act  is  amended 
by  striking  out  '"determined  under"  and  in- 
serting in  lieu  thereof  "determined  for  peri- 
ods before  January  1,  1986,  under". 

(h)  Amendments  Related  to  Section  231  or 
THE  Reform  Act.— 

(1)  Subsection  (g)  of  section  41  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  the 
amount  determined  under  subsection  (a)  for 
any  taxable  year  exceeds  the  limitation  of 
the  preceding  sentence,  such  amount  may  be 
carried  to  other  taxable  years  under  the 
rules  of  section  39;  except  that  the  limita- 
tion of  the  preceding  sentence  shall  be  taken 
into  account  in  lieu  of  the  limitation  of  sec- 
tion 38(c)  in  applying  section  39. " 

(2)  Subsection  (c)  of  section  6411  of  the 
1986  Code  is  amended  by  striking  out 
"unused  research  credit, ". 

(3)  Section  936(h)(5)(C)(i)(IV)(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "section  30"  and  insert- 
ing in  lieu  thereof  ""section  41 ",  and 

(B)  by  striking  out  "section  30(f)"  and  in- 
serting in  lieu  thereof  "section  41(f)". 

(i)  Amendments  Related  Jt>  Sections  241 

AMD  242  OF  THE  REFORM  ACT.— 

(1)  Section  167  of  the  1986  Code  is  amend- 
ed by  redesignating  subsection  (r)  as  subsec- 
tion (s)  and  by  inserting  after  subsection  (q) 
the  following  new  subsection: 

"(r)  Trademark  or  Trade  Name  Expendi- 
tures Not  Depreciable.— 

"(1)  In  general.— No  depreciation  deduc- 
tion shall  be  allowable  under  this  section 
(and  no  depreciation  or  amortization  de- 
duction shall  be  allowable  under  any  other 
provision  of  this  subtitle)  with  respect  to 
any  trademark  or  trade  name  expenditure. 

"(2)  Trademark  or  trade  name  expend)- 
TtJRE.—For  purposes  of  this  subsection,  the 
term  'trademark  or  trade  name  expenditure' 
means  any  expenditure  which  is  directly 
connected  with  the  acquisition,  protection, 
expansion,  registration  (Federal,  State,  or 
foreign),  or  defense  of  a  trademark  or  trade 
name." 

(2)(A)  Paragraph  (1)  of  section  168(c)  of 
the  1986  Code  (as  amended  by  section  102(a) 
is  amended  by  adding  at  the  end  thereof  the 
foiUowing  new  item: 

"Any  railroad  grading  or  tunnel 

bore 50 

years. " 

(BXi)  Paragraph  (3)  of  section  168(b)  of 
the  1986  Code  is  amended  by  redesignating 
subparagraph  (C)  as  subparagraph  (D)  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  Any  railroad  grading  or  tunnel  bore. " 

(iiJ  Paragraph  15)  of  section  168(b)  of  the 
1986  Code  (as  amended  by  section  102(a))  is 
amended  by  striking  out  "(3)(C)"  and  insert- 
ing in  lieu  thereof  "(3)(D)". 

(C)  Subsection  (e)  of  section  168  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Railroad  oradino  or  tunnel  bore.— 
The  term  'railroad  grading  or  tunnel  bore' 


means  all  improvements  resulting  from  ex- 
cavations (including  tunneling),  construc- 
tion of  embankments,  clearings,  diversions 
of  roads  and  streams,  sodding  of  slopes,  and 
from  similar  work  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect,  improve, 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track. " 

(D)  Paragraph  (2)  of  section  168(d)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A),  by  inserting 
'"and "  at  the  end  of  subparagraph  (B),  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  any  railroad  grading  or  tunnel  bore, ". 

(El  Clause  (i)  of  section  168(d)(3)(B)  of  the 
1986  Code  (as  amended  by  section  102(a))  is 
amended  by  striking  out  "and  residential 
rental  property"  and  inserting  in  lieu  there- 
of "residential  rental  property,  and  railroad 
grading  or  tunnel  bore". 

(F)  The  table  contained  in  paragraph 
(2)(C)  of  section  168(g)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"(iv)   Any    railroad    grading   or 

tunnel  bore 50 

years. " 

(G)  Subparagraph  (E)  of  section  168(i)(l) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  Special  rule  for  railroad  grading 
OR  TUNNEL  BORES.— In  the  casc  of  any  proper- 
ty which  is  a  railroad  grading  or  tunnel 
bore— 

"(I)  such  property  shall  be  treated  as  an 
assigned  property, 

""(II)  the  recovery  period  applicable  to 
such  property  shall  be  treated  as  an  assigned 
item,  and 

""(III)  clause  (ii)  of  subparagraph  (Dl  shall 
not  apply. " 

(H)  The  table  contained  in  subparagraph 
(A)  of  section  467(e)(3)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 


"'Any  railroad  grading  or  tunnel 
bore 


50 


years. 

(I)  Paragraph  (3)  of  section  1245(a)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (D),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(E),  and  inserting  in  lieu  thereof  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(F)  any  railroad  grading  or  tunnel  bore 
(as  defined  in  section  168(e)(4))." 

Ij)  Amendments  Related  to  Section  243  of 
THE  Reform  Act.— 

(1)  Section  243  of  the  Reform  Act  (related 
to  deduction  of  bus  and  freight  forwarder 
operating  authority)  is  amended  by  redesig- 
nating subsection  (d)  as  subsection  (e)  and 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Appucation  of  Section  334(b)(2).— 
For  purposes  of  subsections  (a)  and  (b),  the 
reference  to  section  334(b)(2)  in  section 
266(c)(2)(A)(ii)  of  the  Economic  Recovery 
Tax  Act  of  1981  shall  be  a  reference  to  such 
section  as  in  effect  before  its  repeal " 

(2)  The  heading  of  subparagraph  (A)  of 
section  243(b)(2l  of  the  Reform  Act  is 
amended  by  striking  out  ""to  begin  in  isst". 

(k)  Amendments  Related  to  Section  251  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)(B)  of  section  251(d)  of 
the  Reform  Act  is  amended  by  striking  out 
clause  (i)  and  redesignating  clauses  (ii)  and 
(Hi)  as  clauses  (i)  and  (ii),  respectively. 

(2)  Subparagraph  (P)  of  section  251(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
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out  "San  FrancUco"  and  inserting  in  lieu 
thereof  "San  Jose.  California". 

(3)  Paragraph  (41  of  tection  2Sl(dl  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Lakeland  mart)el 
Arcade"  in  auttparagraph  (K)  and  inserting 
in  lieu  thereof  "Marble  Arcade  office  build- 
ing", 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  lY).  and 

IC)  by  striking  out  subparagraph  fZJ  and 
inserting  in  lieu  thereof  the  following: 

"IZ)  the  Bigelow- Hartford  Carpet  MiU  in 
Enfield,  Connecticut, 

"(AAJ  properties  abutting  IZSth  street  in 
New  York  County  from  7th  Ax>enue  west  to 
Homingside  and  the  pier  area  on  the 
Hudson  River  at  the  end  of  such  12Sth 
Street 

"(BB>  the  City  of  Los  Angeles  Central  Li 
brary  pro'ject  pursuant  to  an  agreement 
dated  December  28.  1983. 

•  (CO  the  Warehouse  Row  project  in  Chat- 
tancjga,  Tennessee. 

"(DD>  any  project  described  in  section 
204(a)(1)(F)  of  this  Act, 

"lEE'  the  Wood  Street  Commons  project 
in  PittsburgK  Pemisylvania, 

"(FF)  any  project  described  in  section 
803(d)(6)  of  this  Act. 

"(GG)  Union  Station,  Indianapolis,  Indi- 
ana, 

"(HH)  the  Mattress  Factory  project  in 
Pittsburgh,  Pennsylvania, 

"(II)  Union  Station  in  Providence.  Rhode 
Island, 

"(JJ)  South  Pack  Plaza.  Asheville,  North 
Carolina. 

"(KK)  Old  Louisville  Trust  Project  Louis- 
ville. Kentucky, 

"(LL)  Stewarts  Rehalrilitation  Project. 
Ixiuisville,  Kentucky. 

"(MM)  Bernheim  Officenter,  Louisville. 
Kentucky, 

"(NN)  Springville  Mill  Project,  Rockville. 
Connecticut,  and 

"(OOj  the  D.J.  Stewart  Company  Build- 
ing, State  and  Main  Streets,  Rockford,  Illi- 
nois." 

(4)  Subsection  (d)  of  section  251  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (8)  and  inserting  in  lieu  thereof  the 
following: 

"(6)  EXPSNSING  or  R£HABtUTATION  EXPENSES 
FOR   THE  rKAHKTORD  ARSENAL.— In   the  COSe  Of 

any  expenditures  paid  or  incurred  in  con- 
nection icith  improvements  'including  re- 
pairs and  maintenance)  of  the  Frankford 
Arsenal  pursuant  to  a  contract  and  partner- 
ship agreement  during  the  8-year  period 
specified  in  the  contract  or  agreement,  all 
such  expenditures  to  be  made  during  the 
period  1986  through  and  including  1993 
shaU- 

"(A)  be  treated  as  made  (and  allowable  as 
a  deduction)  during  1986. 

"(B)  be  treated  as  qualified  rehabilitation 
expenditures  made  during  1986.  and 

"(C)  be  allocated  in  accordance  with  the 
partnership  agreement  regardless  of  when 
the  interest  in  the  partnership  was  acquired, 
except  that— 

"(i)  if  the  taxpayer  is  not  the  anginal 
holder  of  such  interest,  no  person  (other 
than  the  taxpayer)  had  claimed  any  benefits 
by  reason  of  this  paragraph, 

'Vii;  no  interest  under  section  6611  of  the 
1986  Code  on  any  refund  of  incorne  taxes 
which  is  solely  attributatUe  to  this  para- 
graph shall  t>e  paid  for  the  period— 

"(I)  beginning  on  the  date  which  is  45 
days  after  the  later  of  April  IS.  1987,  or  the 
date  on  which  the  return  for  such  taxes  was 
filed,  and 


"(ID  ending  on  the  date  the  taxpayer  ac- 
quired the  interest  in  the  partnership,  and 

"(Hi)  if  the  expenditures  to  be  made  under 
this  provision  are  not  paid  or  incurred 
before  January  1,  1994.  then  the  tax  imposed 
by  chapter  1  of  such  Code  for  the  taxpayer's 
last  taxai>le  year  beginning  in  1993  shall  be 
increased  by  the  amount  of  the  tax  benefits 
by  reason  of  this  paragraph  which  are  at- 
tributable to  the  expenditures  not  so  paid  or 
incurred. 

"(7)  Special  rule.— In  the  case  of  the  reha- 
bilitation of  the  Willard  Hotel  in  Washing- 
ton, D.C.,  section  205(0(1  )(B)(ii)  of  the  Tax 
Equity  and  Fiscal  RespoTisibility  Act  of  1982 
shall  t>e  applied  by  substituting  '1987'  for 
1986." 

(5)  Subparagraph  (B)  of  section  2Sl(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "Pontabla"  and  inserting  in  lieu  thereof 
"PontallM". 

(6)  Subparagraph  (T)  of  section  251(d)(4) 
of  the  Reform  Act  is  amended  by  striking 
out  "Louisville"  and  inserting  in  lieu  there- 
of "Covington". 

(I)  Amendments  Related  to  Section  252  or 
THE  Reeorm  Act.— 

(1)(A)  Subparagraph  (A)  of  section 
42(b)(2)  of  the  1986  Code  is  amended  by 
striking  out  "for  the  month  "  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "for  the 
earlier  of— 

"(i)  the  month  in  which  such  building  is 
placed  m  service,  or 

"(ii)  at  the  election  of  the  taxpayer— 

"(I)  the  month  in  which  the  taxpayer  and 
the  housing  credit  agency  enter  into  an 
agreement  toith  respect  to  such  building 
(which  is  binding  on  such  agency,  the  tax- 
payer, and  all  successors  in  interest)  as  to 
the  housing  credit  dollar  amount  to  be  allo- 
cated to  such  building,  or 

'(II)  in  the  case  of  any  building  to  which 
subsection  (h)(4)(B)  applies,  the  jnonth  in 
which  the  tax-exempt  obligations  are  issued. 
A  month  may  be  elected  under  clause  (ii) 
only  if  the  election  is  made  not  later  than 
the  5th  day  after  the  close  of  such  montK 
Such  an  election,  once  made,  shall  be  irrevo- 
cable. " 

(B)  Clause  (ii)  of  section  42(b)(2)(C)  of  the 
1986  Code  is  amended  try  striking  out  "the 
month  in  which  the  building  was  placed  in 
service"  and  inserting  in  lieu  thereof  "the 
month  applicable  under  clause  (i)  or  (ii)  of 
subparagraph  (A)". 

(2)(A)  Subparagraph  (A)  of  section  42(c)(2) 
of  the  1986  Code  (defining  qualified  low- 
income  building)  is  amended  to  read  as  fol- 
lows: 

"(A)  which  is  part  of  a  qualified  low- 
income  housing  project  at  all  times  during 
the  period— 

"(i)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  (ruilding  is 
part  of  such  a  project,  and 

"(ii)  ending  on  the  last  day  of  the  compli- 
ance period  with  respect  to  such  building, 
and". 

(B)  Paragraph  (1)  of  section  42(f)  of  the 
1986  Code  (defining  credit  period)  is  amend- 
ed by  striking  out  "beginning  with"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"beginning  with— 

"(A)  the  taxable  year  in  which  the  building 
IS  placed  in  service,  or 

"(B)  at  the  election  of  the  taxpayer,  the 
succeeding  taxable  year, 
but  only  if  the  building  is  a  qualified  low- 
income  building  as  of  the  close  of  the  1st 
year  of  such  period.  The  election  under  sub- 
paragraph (B).  once  made,  shall  t>e  irrevoca- 
ble. " 

(3)  Clause  (ii)  of  section  42(d)(2)(D)  of  the 
1986  Code  is  amended  to  read  as  follows: 


"(ii)  Special  rijlss  por  certain  trans- 
rERS.—For  purposes  of  determining  under 
subparagraph  (B)(ii)  lohen  a  building  was 
last  placed  in  service,  there  shall  not  be 
taken  into  account  any  placement  in  serv- 
ice— 

"(I)  in  connection  ioith  the  acquisition  of 
the  building  in  a  transaction  in  which  the 
tHuii  of  the  building  in  the  hands  of  the 
person  acquiring  it  is  determined  in  whole 
or  in  part  by  reference  to  the  adjusted  basis 
of  such  building  in  the  hands  of  the  person 
from  whom  acquired, 

"(It)  try  a  person  whose  basis  in  such 
building  is  determined  under  section 
1014(a)  (relating  to  property  acquired  from 
a  decedent). 

"(Ill)  by  any  governmental  unit  or  quali- 
fied nonprofit  organization  (as  defined  in 
subsection  (h)(5))  if  the  requirements  of  sub- 
paragraph (B)(ii)  are  met  with  respect  to  the 
placement  in  service  !>v  such  unit  or  organi- 
zation and  all  the  inccnne  from  such  proper- 
ty is  exempt  from  Federal  income  taxation, 
or 

"(IV)  by  any  person  who  acquired  such 
building  by  foreclosure  (or  by  instrument  in 
lieu  of  foreclosure)  of  any  purchase-money 
security  interest  held  by  such  person  if  the 
requirements  of  subparagraph  (BXii)  are 
met  with  respect  to  the  placement  in  service 
by  such  person  and  such  building  is  resold 
xcithin  12  months  after  the  date  such  build- 
ing is  placed  in  service  by  such  person  after 
such  foreclosure. " 

(4)  Paragraph  (3)  of  section  42(d)  of  the 
1 986  Code  is  amended  to  read  as  follows: 

"(3)  EuaiBLE  BASIS  REDUCED  WHERE  DISPRO- 
PORTIONATE STANDARDS  POR  UNITS.— 

"(A)  In  oeneral.— Except  as  provided  in 
suttparagraph  (B),  the  eligitOe  basis  of  any 
building  shall  be  reduced  by  an  amount 
equal  to  the  portion  of  the  adjusted  basis  of 
the  building  which  is  attributable  to  resi- 
dential rental  units  in  the  building  which 
are  not  low-income  units  and  which  are 
above  the  aiterage  quality  standard  of  the 
low-income  units  in  the  building. 

"(B)  Exception  where  taxpayer  elects  to 

EXCLUDE  excess  COSTS.— 

"(i)  In  oeneral.— Subparagraph  (A)  shall 
not  apply  with  respect  to  a  residential 
rental  unit  in  a  building  which  is  not  a  low- 
income  unit  if— 

"(I)  the  excess  descrH>ed  in  clause  (ii)  toith 
respect  to  such  unit  is  not  greater  than  IS 
percent  of  the  cost  descrH>ed  in  clause 
(ii)(II),  and 

"(II)  the  taxpayer  elects  to  exclude  from 
the  eligible  basis  of  such  building  the  excess 
described  in  clause  (ii)  loith  respect  to  such 
unit 

'Vtiy  Excess.— The  excess  described  in  this 
clause  with  respect  to  any  unit  is  the  excess 
of- 

"(I)  the  cost  of  such  unit  over 

"(II)  the  amount  which  toould  be  the  cost 
of  such  unit  if  the  average  cost  per  square 
foot  of  low-income  units  in  the  building 
were  substituted  for  the  cost  per  square  foot 
of  such  unit 

The  Secretary  may  by  regiUation  provide  for 
the  determination  of  the  excess  under  this 
clause  on  a  ttasis  other  than  square  foot 
costs. " 

(5)  Subparagraph  (A)  of  section  42(d)(5)  of 
the  1986  Code  is  amended  by  inserting 
before  the  period  "(increased,  in  the  case  of 
an  existing  building  which  meets  the  re- 
quirements of  paragraph  (2)(B).  by  the 
amounts  descrH>ed  in  paragraph 
(2)(A)li}(lll)". 
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(6)(A)  Paragraph  (5)  of  section  42(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  EUalBLE  basis  not  TO  INCLUDE  EXPEND- 
ITURES WHERE  is7(k>  ELECTED.— The  eligible 
basis  of  any  building  shall  not  include  any 
portion  of  its  adjusted  basis  which  is  attrib- 
utable to  amounts  with  respect  to  which  an 
election  is  made  under  section  167fk). " 

(B)  Subparagraph  (A)  of  section  42(d)(S) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraphs  (B)  and  (C)". 

(7)  Subparagraph  (A)  of  section  42(d)(6)  of 
the  1986  Code  is  amended  try  inserting  "or" 
at  the  end  of  clause  (i),  by  striking  out  ",  or" 
at  the  end  ^  clause  (ii)  and  inserting  in  lieu 
thereof  a  period,  and  by  striking  out  clause 
(Hi). 

(8)  Clause  Hi)  of  section  42(d)(6)(B)  of  the 
1986  Code  (defining  federally  assisted  build- 
ing) is  amended  by  striking  out  "of  1934". 

(9)(A)  Paragraph  (3)  of  section  42(f)  of  the 
1986  Code  it  amended  to  read  as  follows: 

"(3)  DeteMmination  or  appucable  percent- 
age WITH  RESPECT  TO  increases  IN  QUAUEIED 
BASIS  AFTER  1ST  YEAR  OE  CREDIT  PERIOD. — 

"(A)  In  general.— In  the  case  of  any  build- 
ing which  Was  a  qualified  low-income  build- 
ing as  of  the  close  of  the  1st  year  of  the 
credit  period,  if— 

"(i)  as  of  the  close  of  any  taxable  year  in 
the  compliance  period  (after  the  1st  year  of 
the  credit  period)  the  qualified  basis  of  such 
building  exoeeds 

"(ii)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  y^ar  of  the  credit 
period, 

the  applicable  percentage  which  shall  apply 
under  subsection  (a)  for  the  taxable  year  to 
such  excess  shall  be  the  percentage  equal  to 
%  of  the  applicable  percentage  which  (after 
the  application  of  subsection  (h))  loould  but 
for  this  paragraph  apply  to  such  basis. 

"(B)  1st  YtAR  COMPUTATION  APPUES.— A  rulC 

similar  to  the  rule  of  paragraph  (2)(A)  shall 
apply  to  arts/  increase  in  qualified  b<uis  to 
which  subparagraph  (A)  applies  for  the  1st 
year  of  such  increase. " 

(B)  Paragraph  (3)  of  section  42(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Cross  reeerences.- 

''(A)  For  trtatment  of  certain  rehabilitation  ex- 
penditures as  separate  new  bmUdim§s,  see  subsec- 
tion (e). 

"(B)  For  determination  of  applicable  percentage 
for  increases  In  qualified  basis  after  the  1st  year  of 
the  credit  periad,  see  subsection  (f)(3). 

"(C)  For  aathority  of  housing  credit  ateney  to 
limit  applicable  percentage  and  qualified  basis 
ichich  may  be  taken  into  actount  under  this  section 
with  respect  (•  any  bulUUM,  see  subseeUon  (hXtX" 

(10)  Subparagraph  (B)  of  section  42(g)(2) 
of  the  1986  Code  (defining  gross  rent)  is 
amended  by  striking  out  "Federal  rental  as- 
sistance" and  inserting  in  lieu  thereof 
"rental  assistance". 

(11)  Paragraph  (2)  of  section  42(g)  of  the 
1986  Code  it  amended  by  adding  at  the  end 
thereof  the  fbllowing  new  subparagraph: 

"(C)  Units  where  eederal  rental  assist- 
ance IS  REDUCED  AS  TIMAMT^S  INCOME  IN- 
CREASES.—If  the  gross  rent  with  retpect  to  a 
residential  unit  exceeds  the  limitation 
under  subparagraph  (A)  by  reason  of  the 
fact  that  the  income  of  the  occupants  thereof 
exceeds  the  income  limitation  applicable 
under  XMragraph  (1),  such  unit  shall,  never- 
theless, be  treated  as  a  rent-restricted  unit 
for  purposes  of  parograp/i  (1)  if— 

"(i)  a  Federal  rental  assistance  payment 
described  in  subparagraph  (BJdJ  is  made 
with  respect  to  such  unit  or  its  occupants, 
and 


"(ii)  the  sum  of  such  payment  and  the 
gross  rent  with  respect  to  such  unit  does  not 
exceed  the  sum  of  th.e  amount  of  such  pay- 
ment which  would  be  made  and  the  gross 
rent  which  would  be  payable  with  respect  to 
such  unit  if— 

"(I)  the  income  of  the  occupants  thereof 
did  not  exceed  the  income  limitation  appli- 
cable under  paragraph  (1).  and 

"(II)  such  units  were  rent-restricted 
within  the  meaning  of  subparagraph  (A). 
The  preceding  sentence  shall  apply  to  any 
unit  only  if  the  result  described  in  clause  (ii) 
is  required  by  Federal  statute  as  of  the  date 
of  the  enactment  of  this  subparagraph  and 
as  of  the  date  Oie  Federal  rental  assistance 
payment  is  made. '' 

(12)  Paragraph  (3)  of  section  42(g)  of  the 
-1986  Code  is  amended  to  read  as  follows: 

"(3)  Date  for  meeting  reovirements.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  building  shall  be 
treated  as  a  qualified  low-income  building 
only  if  the  project  (of  which  such  building  is 
a  part)  meets  the  requirements  of  paragraph 
(1)  not  later  than  the  close  of  the  12-month 
period  beginning  on  the  date  the  building  is 
placed  in  service. 

"(B)  Buildings  which  rely  on  later  build- 
ings FOR  qualification.- 

"(i)  In  aENERAL.—In  determining  whether 
a  building  (hereinafter  in  this  subparagraph 
referred  to  as  the  'prior  building')  is  a  quali- 
fied low-income  building,  the  taxpayer  may 
take  into  account  1  or  more  additional 
buildings  placed  in  service  during  the  12- 
month  period  described  in  subparagraph  (A) 
with  respect  to  the  prior  building  only  if  the 
taxpayer  elects  to  apply  clause  (ii)  with  re- 
spect to  each  additional  .building  taken  into 
account 

"(ii)  Treatment  of  elected  buildings.— In 
the  case  of  a  building  which  the  taxpayer 
elects  to  take  into  account  under  clause  (i), 
the  period  under  subparagraph  (A)  for  such 
building  shall  end  at  the  close  of  the  12- 
month  period  applicable  to  the  prior  build- 
ing. 

"(Hi)  Date  prior  building  is  treated  as 
placed  in  service.— For  purposes  of  deter- 
mining the  credit  period  and  the  compliance 
period  for  the  prior  building,  the  prior 
building  shall  be  treated  for  purposes  of  this 
section  as  placed  in  service  on  the  most 
recent  date  any  additional  building  elected 
by  the  taxpayer  (with  respect  to  such  prior 
building)  was  placed  in  service. 

"(C)  Special  rule.— A  building— 

"(i)  other  than  the  1st  building  placed  in 
service  as  part  of  a  project  and 

"(ii)  other  than  a  building  which  is  placed 
in  service  during  the  12-month  period  de- 
scribed in  subparagraph  (A)  loith  respect  to 
a  prior  building  which  becomes  a  qualified 
low-income  building, 

shall  in  no  event  be  treated  as  a  qualified 
lore-income  building  unless  the  project  is  a 
qualified  low-income  housing  project  (with- 
out regard  to  such  building)  on  the  date 
such  building  is  placed  in  service. " 

(13J  Paragraph  (4)  of  section  42(g)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ";  except  thatin  applying  such 
provisions  (other  than  section 

142(d)(4)(B)(iii))  for  such  purposes,  the  term 
'grots  rent'  shall  have  the  meaning  given 
tuch  term  by  paragraph  (2)(B)  of  this  sub- 
section". 

(14KA)  Paragraph  (1)  of  section  42(h)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  Credit  may  not  exceed  credit  amount 
allocated  to  building.- 

"(A)  In  general.— The  amount  of  the  credit 
determined  under  this  section  for  any  tax- 


able year  with  respect  to  any  building  shall 
not  exceed  the  housing  credit  dollar  amount 
allocated  to  such  building  under  this  subsec- 

tiOTL 

"(B)  Time  for  making  allocation.— Except 
in  the  case  of  an  allocation  which  meets  the 
requirements  of  subparagraph  (C)  or  (D),  an 
allocation  shall  be  taken  into  account  under 
subparagraph  (A)  only  if  it  is  made  not  later 
than  the  close  of  the' calendar  year  in  which 
the  building  is  placed  in  service. 

"(C)  Exception  where  binding  commit- 
ment.—An  allocation  meets  the  requirements 
of  this  subparagraph  if  there  is  a  binding 
commitment  (not  later  than  the  close  of  the 
calendar  year  in  which  the  building  is 
placed  in  service)  by  the  housing  credit 
agency  to  allocate  a  specified  housing  credit 
dollar  amount  to  such  building  beginning  in 
a  specified  later  taxable  year. 

"(D)  Exception  where  increase  in  quau- 
fied  basis.— 

"(i)  In  OENERAL-An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
allocation  is  made  not  later  than  the  close  of 
the  calendar  year  in  which  ends  the  taxable 
year  to  whidh  it  toill  1st  apply  but  only  to 
the  extent  the  amount  of  such  allocation 
does  not  exceed  the  limitation  under  clause 
(ii). 

"(ii)  Limitation.— The  limitation  under 
this  clause  is  the  amount  of  credit  allowable 
under  this  section  (without  regard  to  this 
subsection)  for  a  taxable  year  with  respect 
to  an  increase  in  the  qualified  l>asis  of  the 
building  equal  to  the  excess  of— 

"(I)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  taxable  year  to  which 
such  allocation  will  apply,  over 

"(II)  the  qualified  basis  of  such  building 
as  of  the  close  of  the  1st  taxable  year  to 
which  the  most  recent  prior  housing  credit 
allocation  with  respect  to  such  building  ap- 
plied. 

"(Hi)  Housing  credit  dollar  amount  re- 
duced BY  FULL  allocation.— Notwithstand- 
ing claused),  the  full  amount  of  the  alloca- 
tion shall  be  taken  into  account  under  para- 
graph (2). " 

(B)  cnause  (ii)  of  section  42(h)(6)(B)  of  the 
1986  Code  is  hereby  repealed. 

(15)  Subparagraph  (A)  of  section  42(h)(4) 
of  the  1986  Code  is  amended  by  striking  out 
'financed"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "financed  by  any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  if— 

"(i)  such  obligation  is  taken  into  account  . 
under  section  146,  and 

'"(ii)  principal  payments  on  such  financ- 
ing are  applied  ioithin  a  reasonable  period 
to  redeem  obligations  the  proceeds  of  which 
loere  used  to  provide  such  financing. " 

(16)  Paragraph  (5)  of  section  42(h)  of  the 
1986  Code  is  amended  by  redesignating  »wb- 
paragraph  (D)  as  subparagraph  (E)  and  by 
inserting  after  subparagraph  (CJ  the  follow- 
ing new  subparagraph: 

"(D)  Treatment  of  certain  subsidiaries.— 
"(i)  In  general.— For  purposes  of  this 
paragraph,  a  qualified  nonprofit  organiza- 
.tion  shall  be  treated  as  satisfying  the  mate- 
rial participation  test  of  subparagraph  (B) 
if  any  qualified  corporation  in  which  such 
organization  holds  stock  satisfies  such  test 
"(ii)  Qualified  corporation.— For  pur- 
poses of  clause  (ii),  the  term  'qualified  cor- 
poration' means  any  corporation  if  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  1  or  more  qualified  nonprofit  organiza- 
tions at  all  times  during  the  period  such  cor- 
poration is  in  existence. " 


32902 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


October  H,  1988 


CONGRESSIONAL  RECORD— HOUSE 


32903 


tnt  SttbpaTugraph  ID>  of  section  42lhJI«J 
0/  the  1946  Code  is  amended  to  read  as  fol- 
lows: 

"ID)  CiueDrr  redvccd  ir  au-ocatsd  credit 

DOLLAR  AMOVNT  IS  L£SS  THAN  CRZDIT  WHICH 
WOULD  BS  ALLOWABLE  WTTHOVT  REOARD  TO 
PLACED  IN  SERVICE  CONVENTION.  ETC.— 

"ti)  In  general.  —  The  amount  of  the  credit 
determined  under  this  section  with  respect 
to  any  building  shall  not  exceed  the  clause 
(ii)  percentage  of  the  amount  of  the  credit 
which  would  Ibut  for  this  sulxparagraph)  be 
determined  under  this  section  with  respect 
to  such  building. 

"(ii)  Determination  of  PERCENTAOE.—For 
purposes  of  clause  <i).  the  clause  Hi)  percent- 
age with  respect  to  any  building  is  the  per- 
centage which— 

"ID  the  housing  credit  dollar  amount  allo- 
cated to  such  building  bears  to 

"III!  the  credit  amount  determined  in  ac- 
cordance with  clause  liii) 

"Hill  Determination  of  credit  amount.- 
The  credit  amount  determined  in  accord- 
ance with  this  clause  is  the  amount  of  the 
credit  which  would  ibul  for  this  subpara- 
graph) be  determined  under  this  section 
with  respect  to  the  building  if— 

"ID  this  section  were  applied  without 
regard  to  paragraphs  IZ)IA)  and  (3)'B)  of 
subsection  if),  and 

"III)  subsection  ifii3)iA)  were  applied 
without  regard  to  'the  percentage  equal  to  \ 
of." 

118)  Paragraph  16)  of  section  42ihl  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph' 

"IE)  HovsiNO  credit  agency  to  SPECin-  ap- 

PUCABLE  PERCENTAGE  AND  MAXIMUM  QUALIFIED 

BASIS.— In  allocating  a  housing  credit  dollar 
amount  to  any  building,  the  housing  credit 
agency  shall  specify  the  applicable  percent- 
age and  the  maximum  qualified  basis  which 
may  be  taken  into  account  under  this  sec- 
tion with  respect  to  such  building.  The  ap- 
plicable percentage  and  maximum  qualified 
basis  so  specified  shall  not  exceed  the  appli- 
cable percentage  and  qualified  basis  deter- 
mined under  this  section  without  regard  to 
this  subsecHon." 

1 19)1  A)  Subparagraph  I  A)  of  section 
42H)I2)  of  the  1986  Code  w  amended— 

H)  by  inserting  "or  any  prior  taxable 
year"  after  "such  taxable  year". 

Hi)  by  striking  out  "there  is  outstanding" 
and  inserting  in  lieu  thereof  "there  is  or  was 
outstanding",  and 

liii)  by  striking  out  "are  used"  and  insert- 
ing in  lieu  thereof  "are  or  were  used". 

IB)  Subparagraph  (B)  of  section  42ii)i2)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"IB)  Election  to  reduce  eligible  basis  by 

BALANCE  or  LOAN  OR  PROCEEDS  OF  OBLIGA- 
TIONS.—A  loan  or  lax-exempt  obligation  shall 
not  be  taken  into  account  under  subpara- 
graph lA)  if  the  taxpayer  elects  to  exclude 
from  the  eligible  basts  of  the  building  for 
purposes  of  subiection  id)— 

"H)  m  the  case  of  a  loan,  the  principal 
amount  of  such  loan,  and 

"Hi)  in  the  case  of  a  tax-exempt  obliga- 
tion, the  proceeds  of  such  obligation.  " 

IC)  Paragraph  I2l  of  section  42ni  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph IC)  as  subparagraph  iDi  and  by 
inserting  after  subparagraph  IB)  the  follow- 
ing new  subparagraph: 

"lO  Special  rule  for  subsidized  con- 
struction FINANCING.— Subparagraph  lA) 
shall  not  apply  to  any  tax-exempt  obligation 
or  below  market  Federal  loan  used  to  pro- 
vide construction  financing  for  any  build- 
ing if- 

"H>  such  obligation  or  loan  iwhen  issued 
or  madeJ  identified  the  building  for  which 


the  proceed*  of  such  olUigation  or  loan 
would  be  used,  and 

"Hi)  such  ot>ligation  is  redeemed,  and  such 
loan  is  repaid,  before  such  t>uilding  is  placed 
in  service. " 

ID)  Subparagrai^  ID)  of  section  42H)I2)  of 
the  1986  Code  is  amended  by  striking  out 
"subparagraph  IA>"  and  inserting  in  lieu 
thereof  "this  paragraph  ". 

120)  Paragraph  14)  of  section  421])  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"IF)  No  recapture  where  de  minimis 
changes  in  floor  space.— The  Secretary  may 
provide  that  the  increase  in  tax  under  this 
sut>section  shall  not  apply  with  respect  to 
any  building  if— 

"HI  such  increase  results  from  a  de  mini- 
mis change  in  the  floor  space  fraction  under 
sut>section  Iclll).  and 

"Hi)  the  tmilding  is  a  qualified  low- 
income  building  after  such  change. " 

121)  Clause  HI  of  section  42lj)lS)IB)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"H)  more  than  '/,  the  capital  interests,  and 
more  than  V,  the  profit  interests,  in  which 
are  owned  tyy  a  group  of  35  or  more  partners 
each  of  whom  is  a  natural  person  or  an 
estate,  and". 

122)  Paragraph  16)  of  section  42lj/  of  the 
1986  Code  is  amended— 

I  A)  by  inserting  "ior  interest  therein)" 
after  "building"  in  the  heading,  and 

IB)  by  inserting  "or  an  interest  therein" 
after  "disposition  of  a  building"  in  the  text 

123)  Subparagraph  IB)  of  section  42lk)l2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  except  that  this  subparagraph 
shall  not  apply  in  the  case  of  a  federally  as- 
sisted building  described  in  subsection 
id)i6)iB)  if— 

"Ii)  a  security  interest  in  such  building  is 
not  permitted  by  a  Federal  agency  holding 
or  insuring  the  mortgage  secured  by  such 
building,  and 

"Hi)  the  proceeds  from  the  financing  Hf 
any)  are  applied  to  acquire  or  improve  such 
building. " 

I24)IAI  Subsection  ID  of  section  42  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  12)  as  paragraph  13)  and  by  in- 
serting after  paragraph  ID  the  following 
new  paragraph- 

"12)  Annual  reports  to  the  secretary.— 
The  Secretary  may  require  taxpayers  to 
submit  an  information  return  lat  such  time 
and  m  such  form  and  manner  as  the  Secre- 
tary prescrit>es)  for  each  taxable  year  setting 
forth- 

"lAi  the  qualified  basis  for  the  taxable 
year  of  each  qualified  low-income  building 
of  the  taxpayer, 

"IB)  the  information  descrH>ed  in  para- 
graph iDIC)  for  the  ta.rable  year,  and 

"IC)  such  other  information  as  the  Secre- 
tary mjxy  require. 

The  penalty  under  section  66S2I})  shall 
apply  to  any  failure  to  submit  the  return  re- 
quired by  the  Secretary  under  the  preceding 
sentence  on  the  date  prescnt>ed  therefor.  " 

IB)  The  subsection  .'leading  of  subsection 
II)  of  section  42  is  amended  to  read  as  fol- 
lows: 

"ID  Certifications  and  Other  Reports  to 
Secretary.—  ". 

125)  Paragraph  ID  of  section  42in)  of  the 
1986  Code  is  amended  by  inserting  tjefore 
the  period  at  the  end  thereof  the  following:  ". 
and,  except  for  any  building  described  in 
paragraph  I2)IB),  subsection  Ih)i4)  shall  not 
apply  to  any  building  placed  in  service  after 
1989". 


1291  Subsection  IdJ  of  section  39  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"14)  No  CARRYBACK  OF  LOW-INCOME  HOUSING 

CREDIT  BEFORE  i»S7.—No  portion  of  Uie 
unused  business  credit  for  any  ttucable  year 
which  is  attributable  to  the  credit  deter- 
mined under  section  42  Irelating  to  low- 
income  housing  credit)  may  be  carried  back 
to  a  taxable  year  ending  before  January  1, 
1987." 

127)  Paragraph  ID  of  section  551c)  of  the 
1986  Code  Ideftning  regxUar  tax)  is  amended 
by  striking  out  "section  421  j)"  and  inserting 
in  lieu  thereof  "subsection  Ij)  or  Ik)  of  sec- 
tion 42". 

128)  Subparagraph  lA)  of  section  252lf)ID 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  Ii).  by  strik- 
ing out  the  period  at  the  end  of  clause  Hi) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  clause  Hi)  the  following 
new  clauses: 

"liii)  the  eligible  basis  of  such  building 
shall  be  treated,  for  purposes  of  section 
42lh)l4)lA)  of  such  Code,  as  if  it  were  fi- 
nanced by  an  obligation  the  interest  on 
which  is  exempt  from  tax  under  section  103 
of  such  Code  and  which  is  taken  into  ac- 
count under  section  146  of  such  Code,  and 

"Hv)  the  amendments  made  by  section  803 
shall  not  apply. " 

129)  Subparagraph  IE)  of  section  252lf)lD 
of  the  Reform  Act  is  amended  by  striking 
out  "maximum  annual  additional  credit" 
and  inserting  in  lieu  thereof  "maximum 
present  value  of  additional  credits". 

130)  Subparagraph  IE)  of  section  252lf)l2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  apply  to  any 
building  only  to  the  extent  of  the  portion  of 
the  additional  housing  credit  dollar  amount 
lallocated  to  such  agency  under  subpara- 
graph I  A))  allocated  to  such  building. " 

131)  Subsection  If)  of  section  252  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"15)  Transitional  rule.— In  the  case  of  any 
rehatiilitation  expenditures  incurred  with 
respect  to  units  located  in  the  neighlMrhood 
strategy  area  within  the  community  devel- 
opment block  grant  program  in  Ft  Wayne, 
Indiana— 

"I A)  the  amendments  made  by  this  section 
shall  not  apply,  and 

"IB)  paragraph  ID  of  section  1671k)  of  the 
Internal  Revenue  Code  of  1986,  shall  be  ap- 
plied as  if  it  did  not  contain  the  phrase  'and 
before  January  1.  1987'. 

The  numt>er  of  units  to  which  the  preceding 
sentence  applies  shall  not  exceed  150. " 

132)  Subsection  ig)  of  section  42  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"16)  Special  rule  where  de  minimis  equity 
CONTRIBUTION.— Property  shall  not  be  treated 
as  failing  to  be  residential  rental  property 
for  purposes  of  this  section  merely  because 
the  occupant  of  a  residential  unit  in  the 
project  pays  ion  a  voluntary  ttasis)  to  the 
lessor  a  de  minimis  amount  to  be  held 
toward  the  purchase  try  such  occupant  of  a 
residential  unit  in  such  project  if— 

"I A)  all  amounts  so  paid  are  refunded  to 
the  occupant  on  the  cessation  of  his  occu- 
pancy of  a  unit  in  the  project,  and 

"IB)  the  purchase  of  the  unit  is  not  per- 
mitted until  after  the  close  of  the  compli- 
ance period  with  respect  to  the  building  in 
which  the  unit  is  located. 

Any  amount  paid  to  the  lessor  as  described 
in  the  preceding  sentence  shall  be  included 


in  gross  rent  under  paragraph  (2)  for  pur- 
poses of  determining  whether  the  unit  u 
rent-restricted. " 

Im)  Amendments  Related  to  Section  261 
OF  THE  Reform  Act.— 

ID  Suttpatagraph  lA)  of  section  7S18lg)l6) 
of  the  1986  Code,  is  amended  by  striking  out 
"section  UU"  and  inserting  in  lieu  thereof 
"section  llj)". 

12)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act,  1936  is  amend- 
ed by  striking  out  "section  Id)"  and  insert- 
ing in  lieu  thereof  "section  l(j)". 

SEC.  I»$t  AM$.VDMEyrS  RELATED  TO  TITLE  III  OF 
THE  REfORM  ACT. 

(a)  Amendments  Related  to  Section  301  of 
the  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  172(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
",  (2)(B),". 

(2)  Paragraph  (1)  of  section  3402(m)ofthe 
1986  Code  it  amended  by  striking  out  "sec- 
tion 62  (other  than  paragraph  (13)  thereof)" 
and  inserting  in  lieu  thereof  "section  62(a) 
I  other  than  paragraph  (10)  thereof)". 

(3)  Paragraph  (2)  of  section  1212(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Treatment  OF  amounts  ALLOWED  under 

SECTION  mUbl  (It  or  (2).— 

"(A)  In  general.— For  purposes  of  deter- 
mining the  excess  referred  to  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1).  there  shall 
be  treated  at  a  short-term  capital  gain  in  the 
taxable  year  an  amount  equal  to  the  lesser 
of- 

"(i)  the  ctmount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b),  or 

"Hi)  the  adjusted  taxable  income  for  such 
taxable  yea-r. 

"(B)  Adjikted  taxable  uKOME.—For  pur- 
poses of  suttparagraph  (A),  the  term  'adjust- 
ed taxable  income'  means  taxable  income 
increased  bi  the  sum  of— 

"(i>  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b).  and 

"(ii)  the  deduction  allowed  for  such  year 
under  section  151  or  any  deduction  in  lieu 
thereof. 

For  purposes  of  the  preceding  sentence,  any 
excess  of  the  deductions  allov>ed  for  the  tax- 
able year  ot«r  the  gross  incoine  for  such  year 
shcUl  be  taken  into  account  as  negative  tax- 
able income. " 

(b)  Amendments  Related  to  Section  302  or 
the  Reform  Act.— 

(D  Section  302  of  the  Reform  Act  is 
amended  by  striking  out  subsection  (c). 

I2)(A)  Paragraph  (2)  of  section  904(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  CaptTal  OAiNS.-For  jnirposea  of  this 
section— 

"(A)  In  aENERAL.—Taxable  income  from 
sources  outtide  the  United  States  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  to  the  extent  of  foreign 
source  capital  gain  net  income. 

"(B)  Special  rules  where  capttal  oain 
RATE  DirFERENTtAL.—In  the  COM  Of  any  tax- 
at)U  year  for  which  there  ia  a  capital  gain 
rate  differential— 

"(i)  in  lieu  of  applying  subparagraph  (A), 
the  taxable  income  from  sources  outside  the 
United  States  shall  include  gain  froth  the 
sale  or  exchange  of  capital  assets  only  in  an 
amount  eqtsal  to  foreign  source  capital  gain 
net  income  reduced  by  the  rate  differential 
portion  of  foreign  source  net  capital  gain, 

"(ii)  the  entire  taxable  income  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  in  an  amottnt  equal  to  cap- 
ital gain  net  income  reduced  by  the  rate  dif- 
ferential portion  of  net  capital  gain,  and 


"(Hi)  for  purposes  of  determining  taxable 
income  from  sources  outside  the  United 
States,  any  net  capital  loss  (and  any 
a'mount  which  is  a  short-term  capital  loss 
under  section  1212(a))  from  sources  outside 
the  United  States  to  the  extent  taken  into 
account  in  determining  capital  gain  net 
income  for  the  taxable  year  shall  be  reduced 
try  an  amount  equal  to  the  rate  differential 
$>ortion  of  the  excesi  of  net  capital  gain 
from  sources  within  the  United  States  over 
net  capital  gain. " 

(B)  Paragraph  (3)  of  section  904(b)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
the  following  new  subparagraphs: 

"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  if— 

"(i)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  subsection  (j)  of  section  1  ap- 
plies to  such  taxable  year,  or 

"(ii)  in  the  case  of  a  corporation,  any  rate 
of  tax  imposed  by  section  11,  511,  or  831  (a) 
or  (b)  (whichever  applies)  exceeds  the  alter- 
native rate  of  tax  under  section  1201(a)  ide- 
termined  ■without  regard  to  the  last  sentence 
of  section  lllb)). 

"(E)  Rate  differential  portion.— 

"(i)  In  OENERAL.—The  rate  differential  por- 
tion of  foreign  source  net  capital  gain,  net 
capital  gain,  or  the  excess  of  net  capital 
gain  from  sources  within  the  United  States 
over  net  capital  gain,  as  the  case  may  be,  is 
the  same  proportion  of  such  amount  as— 

"(I)  the  excess  of  the  highest  applicable  tax 
rate  over  the  altematii>e  tax  rate,  bears  to 

"(ID  the  highest  applicable  tax  rate. 

"(ii)  Highest  appucable  tax  rate.— For 
purposes  of  clause  (i),  the  term  "highest  ap- 
plicable tax  rate'  means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  highest  rate  of  tax  set  forth 
in  subsection  (a),  (b),  (c).  (d),  or  (e)  of  sec- 
tion 1  (whichever  applies),  or 

"(ID  in  the  case  of  a  corporation,  the  high- 
est rate  of  tax  specified  in  section  11(b). 

"(Hi)  Alternative  tax  rate.— For  purposes 
of  clause  (i),  the  term  'alternative  tax  rate' 
means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  alternative  rate  of  tax  de- 
termined under  section  l(j),  or 

"(II)  in  the  case  of  a  corporation,  the  al- 
ternative rate  of  tax  under  section  1201(a)." 

(3)  Effective  for  taxable  years  beginning 
after  December  31,  1987,  paragraph  (1)  of 
section  1445(e)  of  the  1986  Code  is  amended 
by  striking  out  "34  percent"  and  inserting 
in  lieu  thereof  "34  percent  (or,  to  the  extent 
provided  in  regulations,  28  percent/". 

(c)  Amendments  Related  to  Section  311  of 
the  Reform  Act.— 

(1)  Suluection  (a)  of  section  1201  of  the 
1986  Code  is  amended  by  striking  out 
"831(a)"  and  inserting  in  lieu  thereof  "831 
(a)  or  (b)". 

(2)  Subsection  (c)  of  section  311  of  the 
Reform  Act  is  amended  In)  inserting  before 
the  period  at  the  end  thereof  the  following:  ": 
except  that  the  amendment  made  by  subsec- 
tion (b)(4)  shall  apply  to  payments  made 
after  December  31.  1986". 

(3)  Subparagraph  (D)  of  section  593(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (Hi),  by  striking 
out  the  period  at  the  end  of  clause  (iv)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(v)  if  there  is  a  capital  gain  rate  differen- 
tial (as  defined  in  section  904(b)l3)(D))  for 
the  taxable  year,  by  excluding  from  gross 
income  the  rate  differential  portion  (within 


the  meaning  of  section  904(b)(3)(E))  of  the 
lesser  of— 

"ID  the  net  long-term  capital  gain  for  the 
taxable  year,  or 

"(ID  the  net  long-term  capital  gain  for  the 
taxable  year  from  the  sale  or  exchange  of 
property  other  than  property  described  in 
clause  liii). " 

Id)  Amendment  Related  to  Section  321  of 
the  Reform  Act.— 

IDIA)  Subsection  lb)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Such  term  shall  not  include  any  option  if 
las  of  the  time  the  option  is  granted)  the 
terms  of  such  option  provide  that  it  roill  not 
be  treated  as  an  incentive  stock  optio'n. " 

IB)  In  the  case  of  an  option  granted  after 
December  31,  1986,  and  on  or  before  the  date 
of  the  enactment  of  this  Act,  such  option 
shall  not  be  treated  as  an  incentive  stock 
option  if  the  terms  of  such  option  are 
amended  before  the  date  90  days  after  such 
date  of  enactment  to  provide  that  such 
option  will  not  be  treated  as  an  incentive 
stock  option. 

I2)IA)  Section  422A  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id)  S100,000  Per  Year  Limitation.— 

"ID  In  general.— To  the  extent  that  the  ag- 
gregate fair  market  value  of  stock  with  re- 
spect to  which  incentive  stock  options  Ide- 
termined  without  regard  to  this  subsection) 
are  exercisable  for  the  1st  time  by  any  indi- 
vidual during  any  calendar  year  (under  all 
plans  of  the  individual's  employer  corpora- 
tion and  its  parent  and  subsidiary  corpora- 
tions) exceeds  1 100,000,  such  options  shall 
be  treated  as  options  which  are  not  incen- 
tive stock  options. 

"12)  Ordering  rule.— Paragraph  U)  shall 
be  applied  by  taking  options  into  account  in 
the  order  in  which  they  were  granted. 

"(3)  Determination  of  fair  market 
VALUE.— For  purposes  of  paragraph  ID,  the 
fair  market  value  of  any  stock  shall  be  deter- 
mined as  of  the  time  the  option  with  respect 
to  such  stock  is  granted. " 

(B)  Subsection  (b)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  "and"  at 
the  end  of  paragraph  (5),  by  striking  out  "; 
and"  at  the  end  of  paragraph  (6)  and  insert- 
ing in  lieu  thereof  a  period,  and  by  striking 
out  paragraph  (7). 

IC)  Paragraph  (1)  of  section  422A(c)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (7)  of  subsection  (b)"  and  iruerting  in 
lieu  thereof  "subsection  Id)". 
SEC.  itu.  amendments  related  to  title  IV  OF 

the  REFORM  act. 

(a)  Amendments  Related  to  Section  405  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  108(a)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  suttparagraph 
(B)  and  inserting  in  lieu  thereof  ",  or"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph' 

"(C)  the  indebtedness  discharged  is  quali- 
fied farm  indebted-ness. " 

(2)  Paragraph  (2)  of  section  108(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Coordination  of  exclusions.  — 
"(A)    Title    ii    exclusion    takes    prece- 
dence.—Subparagraphs  (B)  and  (C)  of  para- 
graph (1)  shall  not  apply  to  a  discharge 
which  occurs  in  a  title  11  case. 

"(B)  Insolvency  exclusion  takes  prece- 
dence OVER  QUAUFiED  FARM  EXCLUSION.— Sub- 
paragraph  (C)  of  paragraph   (1)  shall  not 
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apply  to  a  dUchame  to  the  extent  the  tax- 
pai/er  ia  ituolt>enL  ~ 

f3>  Subsection  (b)  of  section  I  OS  of  the 
199$  Code  is  amended— 

lAJ  bv  striking  out  "subjHiragmph  <A)  or 

iB>"  in  paratrraph  (If  arid  inserting  in  lieu 

thereof  "subparagraph  (A/,  IB),  or  ICt".  and 

IB)  bv  striking  out  "in  Tttlk  11  Cass  or  In- 

solvkncy"  in  the  sul>section  heading. 

14 J  Sultsection  Igl  of  section  108  of  the 
1986  Code  is  amended  to  read  as  follows: 

"Igl  SncuL  Ruiss  for  Discharos  or 
QVALOTtD  Farm  Indkrtkdnbss.— 

"Ill  DmcHAROt  mvsT  at  by  QUAunsD 
fauoN.— 

"I A  J  In  atNSRAL.— Subparagraph  <C)  of 
subsection  laXlt  shall  apply  only  i/  the  dis- 
charge is  by  a  qualified  person. 

'IB)  QuAunxD  FVtsoN.—For  purposes  of 
subparagraph  lAi.  the  term  'qualified 
person '  has  the  meaning  given  to  such  term 
by  section  46lcH8)lDllxv):  except  that  such 
term  shall  include  any  Federal,  State,  or 
local  government  or  agency  or  instrumental- 
ity thereof. 

"12)     QUAUFIKD     FARM     lNDeBTKDNESS.—For 

purposes  of  this  sectioru  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if— 

"(A)  such  indebtedness  vms  incurred  di- 
rectly in  connection  with  the  operation  by 
the  taxpayer  of  the  trade  or  business  of 
farming,  and 

"IB)  SO  percent  or  more  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  the  3  tax- 
able years  preceding  the  taxable  year  in 
which  the  discharge  of  such  indebtedness 
occurs  is  attrU>utat>le  to  the  trade  or  busi- 
ness of  farming. 

"13)  Amount  excluded  cannot  exceed  sum 
or  tax  attributes  and  business  and  invest- 
ment assets.— 

"IA)  In  QENERAU-The  amount  excluded 
under  subparagraph  IC)  of  subsection  la)lll 
Shalt  not  exceed  the  sum  of— 

"li)  the  adjusted  tax  attributes  of  the  tax- 
payer, and 

"Hi)  the  aggregate  adjusted  bases  of  quali- 
fied property  held  by  the  taxpayer  as  of  the 
beginning  of  the  taxat>le  year  following  the 
taxable  year  in  which  the  discharge  occurs. 
"IB)  Adjusted  tax  attributes.- For  pur- 
poses of  sut>paragraph  IA).  the  term  adjust- 
ed tax  attributes'  means  the  sum  of  the  tax 
attributes  descrH>ed  in  subparagraphs  IA). 
IB).  IC),  and  IE)  of  subsection  Ib)i2)  deUr- 
mined  by  taking  into  account  83  for  each  81 
of  the  attributes  described  in  sutjiparagraphs 
IB)  and  I  El  of  subsection  ibliZl. 

"ICl  QuAuriED  property —For  purposes  of 
this  paragraph,  the  term  'qualified  property' 
means  any  property  which  is  used  or  is  held 
for  use  in  a  trade  or  business  or  for  the  pro- 
duction of  income. 

"IDI  Coordination  wrm  insolvency  exclu- 
sion.—For  purposes  of  this  paragraph,  the 
adjusted  basis  of  any  qualified  property  and 
the  amount  of  the  adjusUd  tax  attributes 
shall  be  determined  after  any  reduction 
under  subsection  Ibl  by  reason  of  amounts 
excluded  from  gross  income  under  sut>sec- 
tion  lalllllBl. " 

I  SI  Paragraph  141  of  section  lonibl  of  the 
1988  Code  is  amended  to  read  as  follows: 
"141  Special  rules  roR  QUAuriED  rARM  in- 

DEBTKDNtSS.- 

"IA)  In  OENERAL—Any  amount  which 
under  subsection  ibllZIIDl  of  section  108  is 
to  be  applied  to  reduce  basis  ond  which  U 
attributable  to  an  amount  excluded  under 
subsection  laillHCI  of  section  108— 

"li)  shall  be  applied  only  to  reduce  the 
basis  of  qualified  property  held  by  the  tax- 
payer, and 


"Hi)  shall  t>e  applied  to  reduce  the  t>asis  of 
qualified  property  in  the  following  order 

"III  First  the  basis  of  qualified  property 
which  is  deprecial>le  property. 

"IIII  Second  the  t>asis  of  qualified  proper- 
ty which  is  land  used  or  held  for  use  in  the 
trade  or  business  of  faming. 

"fllll  Then  the  basU  of  other  qualified 
property. 

"IBI  QuAuriED  PROPERTY.— For  purposes  of 
this  paragraph,  the  term  'qualified  property' 
has  the  jneaning  given  to  such  term  by  sec- 
tion 108lg)l3llCl. 

"ICl  Certain  rules  made  appucable.— 
Rules  similar  to  the  rules  of  subparagraph 
ICl,  IDI.  and  lEI  of  paragraph  131  shall 
apply  for  purposes  of  this  paragraph  and 
section  108lgl. " 

I6IIAI  Paragraphs  161  and  171  of  section 
108ldl  of  the  1986  Code  are  each  amended  bv 
striking  out  "sut>seclioTi3  lal  and  Ibl"  and 
inserting  in  lieu  thereof  "suttsections  lal, 
Ibl.  and  Igl". 

IBI  The  subsection  heading  for  section 
108ldl  of  the  1986  Code  is  amended  by  sink- 
ing out  "Subsections  lai,  and  ib>"  and  insert- 
ing in  lieu  thereof  "Subsections  lai,  ibi,  and 
<g>". 

ICl  The  headings  for  paragraphs  I6i  and 
I7IIAI  of  section  lOSId)  of  the  1986  Code  are 
each  amended  by  striking  out  "Subsections 
lai  AND  <b>"  and  inserting  in  lieu  thereof 
"Subsections  lai,  ib/,  and  igi". 

Ibl  Amendment  Related  to  Section  406  or 
the  RxroRM  Act.— Section  406  of  the  Reform 
Act  is  amended— 

111  by  inserting  "before  October  1.  1987." 
after  "from  the  sale",  and 

121  by  striking  out  "to  the  extent  such 
gain"  and  all  that  follows  dovm  through  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "to  the  extent  such  gain  is  prop- 
erty taken  into  account  under  the  taxpayer's 
method  of  accounting  during  1987. ". 

Id  Amendment  Related  to  Section  413  or 
the  REroRM  Act— Subsection  lal  of  section 
12S4  of  the  1986  Code  U  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 
"141  Adjustment  for  amounts  included  in 

GROSS  INCOME  UNDER  SECTION  6l7lb/l I IIAi.  —  The 

amount  of  the  expenditures  referred  to  in 
paragraph  llllAllil  shall  be  properly  adjust- 
ed for  amounts  included  in  gross  income 
under  section  617lb)llllAl." 

sec.    /Ml  AME.\DMi:.\TS  REUTED  TO  TITLE   V  OF 
THE  REFORJH  A(T. 

lal  Amendments  Related  to  Section  SOI  or 
THE  REroRM  Act.  — 

111  Clause  liii  of  section  469lelllllAl  of  the 
1986  Code  I  relating  to  certain  income  not 
treated  as  income  from  passive  activityl  is 
amended  by  inserting  "not  derived  in  the  or- 
dinary course  of  a  trade  or  business  which 
is""  after  "gain  or  loss'". 

I2IIAI  Sutfparagraph  lAI  of  section 
469lgllll  of  the  1986  Code  irelating  to  dispo- 
sition of  interests  in  passive  activities  in 
fully  taxable  transactionsi  is  amended  to 
read  as  follows: 

"lAI  In  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the 
excess  of— 

"HI  the  sum  of— 

"III  any  loss  from  such  activity  for  such 
taxable  year  (determined  after  application 
of  subsection  Ibli.  plus 

"IIII  any  loss  realized  on  such  disposition. 


"Hil  net  income  or  gain  for  such  taxable 
year  from  all  passive  activities  (determined 
toithout  regard  to  losses  described  in  clause 

nil, 

shall  be  treated  as  a  loss  which  is  not  from  a 
passive  activity. " 


IBI  Subparagraph  ICl  of  section  469lgllll 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"ICl  Income  ntoM  prior  years.— To  the 
extent  provided  in  regulations,  income  or 
gain  from  the  actimty  for  preceding  taxable 
years  shall  t>e  taken  into  account  under  sub- 
paragraph lAllii)  for  the  taxable  year  to  the 
extent  necessary  to  prevent  the  avoi<lance  of 
this  section. " 

13)  Subparagraph  IA)  of  section  469lgll2l 
of  the  1986  Code  is  amended— 

lAl  by  striking  out  "paragraph  ID"  and 
inserting  in  lieu  thereof  "paragraph  IIIIAI"; 
and 

IBI  by  striking  out  "such  losses"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of 'losses  described  in  paragraph  llllAI". 

141  Section  469lgli3l  of  the  1986  Code  is 
amended— 

lAI  by  striking  out  "realized  lor  to  be  real- 
ized!" and  inserting  in  lieu  thereof  "I real- 
ized or  to  be  realized",  and 

IBI  by  inserting  a  closing  parenthesis  after 
"completed". 

ISI  Paragraph  141  of  section  469lhl  of  the 
1986  Code  Irelating  to  certain  closely  held  C 
corporations  and  personal  service  corpora- 
tionsl  is  amended  by  inserting  "only"  t>efore 
"if. 

161  Paragraph  111  of  section  469lil  of  the 
1986  Code  Irelating  to  825,000  offset  for 
rental  real  estate  activitiesi  is  amended  by 
striking  out  "in  the  taxable  year  in  which 
such  portion  of  such  loss  or  credit  arose  " 
and  inserting  in  lieu  thereof  "in  such  tax- 
aWe  year  land  if  any  portion  of  such  loss  or 
credit  arose  in  another  taxable  year,  in  such 
other  taxable  year  I". 

171  Subparagraph  ICl  of  section  469lill6l 
of  the  1986  Code  Irelating  to  inUrest  as  a 
limited  partnerl  is  amended  by  striking  out 
"No"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  regulations,  no". 

181  Subparagraph  lAI  of  section  469IJII6I 
of  the  1986  Code  Irelating  to  special  rule  for 
giftsl  is  amended  by  inserting  "with  respect 
to  which  a  deduction  has  not  t>een  alloioed 
by  reason  of  sultsection  lal"  before  ",  and". 

191  Section  469IJI  of  the  1986  Code  Irelat- 
ing to  definitions  and  special  rulesi  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"1101  Coordination  with  section  zioA.—If 
a  passit>e  actimty  involves  the  use  of  a 
dwelling  unit  to  which  section  280AlcllS) 
applies  for  any  taxable  year,  any  income,  de- 
duction, gain,  or  loss  allocable  to  such  use 
shall  not  be  taken  into  account  for  purposes 
of  this  section  for  such  taxable  year. 

"1111  AaaREOATioN  or  members  or  aftiu- 
ated  groups.— Except  as  provided  in  regula- 
tions, all  members  of  an  affiliated  group 
which  files  a  consolidated  return  shall  6e 
treated  as  1  corporation. " 

1101  Section  SOllcl  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14)  Income  moM  sales  or  passive  activi- 
ties IN  TAXABLE  YEARS  BEGINNING  BEFORE  JANU- 
ARY I.  im.—If— 

"lAi  gain  is  recognized  in  a  taxat>le  year 
beginning  after  December  31.  1986,  from  a 
sale  or  exchange  of  an  interest  in  an  activi- 
ty in  a  taxable  year  beginning  before  Janu- 
ary 1,  1987,  and 

"IBI  such  gain  would  have  been  treated  as 
gain  from  a  passive  activity  had  section  469 
of  the  Internal  Revenue  Code  of  1986  las 
added  by  this  sectioni  been  in  effect  for  the 
taxable  year  in  which  the  sale  or  exchange 
occurred  and  for  all  succeeding  taxable 
years. 
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then  such  gain  shall  be  treated  as  gain  from  "lAI  which  placed  such  property  in  service  1986.  to  refinance  indebtedness  described  in 

a  passive  aalivity  for  purposes  of  such  sec-  on  or  after  December  31,  1985.  and  before  subclause   III   lor  refinanced   indebtedness 

tion."  August  17,  1986,  and  continuously  held  such  meeting  the  requirements  of  this  sulKlause) 

111)  Subsection  Ij)  of  section  469  of  the  property  through  the  close  of  the  taxable  to  the  extent  limmediately  after  the  refi- 

1986  Code  is  amended  by  adding  at  the  end  year  for  which  the  determination  is  being  nancing)  the  principal  amount  of  the  in- 

thereof  the  following  new  paragraph:  made,  and  debtedness  resulting  from  the  refinancing 

"1121  Special  rule  roR  distributions  by  es-  "IBI  which  was  not  treated  as  a  new  part-  does  not  exceed  the  principal  amount  of  the 

TATEs  OR  TRVSTS.—If  any  interest  in  a  pas-  nership  or  as  terminated  at  any  time  on  or  refinanced  indebtedness  limmediately  before 

sive  activitt  is  distributed  by  an  estate  or  after  the  date  on  which  such  property  was  the  refinancing), 

trust—  placed  in  service  and  through  the  close  of  "(iii  Limitation  on  period  or  refinanc- 

"lAl  the  Itasis  of  such  interest  immediately  Ou  taxable  year  for  which  the  determination  inc— Subclause  IIII  of  clause  li)  shall  not 

before  such  distribution  shaU  be  increased  is  being  made,  apply  to  any  indebtedness  after— 

by  the  aTnount  of  any  passive  activity  losses  paragraph  llllAllil  shall  be  applied  by  sub-  "<Il  the  expiration  of  the  Urm  of  the  in- 

allocable  to  such  interest,  and  stituting  'December  31,  1988'  for  'August  16.  debtedness  described  in  clause  lillll,  or 

"IBI  such  losses  shall  not  t>e  aUoioable  as  a  jjjg.  y,^  2nd  place  it  Appears. "  "HH  if  the  principal  of  the  indebtedness 

deduction  for  any  taxable  year. "  f^j  j^  subsection  Idl  of  section  502  of  the  described  in  clause  (ill II  is  not  amortized 

1121  Subsection  Iml  of  section  469  of  the  jigf^^m  Act  which  relaUs  to  special  rules  is  over  iU  term,  the  expiration  of  the  Urm  of 

1986  Code,  as  redengnated  by  section  10211  ^^gigj^^ted  as  subsection  lei.  the  1st  refinancing  of  such  indebtedness  lor 

of  the  Revenue  Act  of  1987,  u  amended  by  ^^^  amendments  Related  to  Section  511  or  if  earlier,  the  date  which  U  30  years  after  the 

striking  aU  that  precedes  subparagraph  IBI  jj,j.  h^^orm  Act  -  dale  of  such  refinancing  I." 

of  paragraph  131  thereof  and  inserting  in  ^^^  Subparagraph  lAI  of  section  163idll3l  I6IIAI  The  heading  for  section  163lhli5l  of 

lieu  thereof  the  following:                              _.  of  the  1986  Code  Idefining  investment  inter-  the  1986  Code  is  amended  to  read  as  follows: 

"Iml  Phase-In  or  Disallowance  or  l<>ss^  ^^^  j,  amended  by  sinking  out  "incurred  or  "(51     Other     definitions     and     special 

AND  Credits  for  Interest  Held  Beeore  Date  p^^^j^^^  ^^  purchase  or  carry"  and  insert-  r ULES.-For  purposes  of  thU  subsection-  ". 

TrVnf^Sbrvea;  "^^ni^gT^a^r  f  t^  19S6  Code  is  amended  to  read  as  fol-  a,  by  striking  out  "For  purposes  of  this 

ITatyTZ'Zt^^Trc^eZ^'t  -^>   ^svestment  INCOME.-The    term    'in-  '^''^'^I^^^^t'^'^^X^s^^tf  thU 

Iha,  Titian  ^s^hlZ%r^^?^dW  vestment  income'  means  the  sum  of-  paragraph,  any"  in  subparagraph  IBI  and 

^Hlhul^^ihLtl^to^^tm^7nUr.  "'i>  «"«*»  »»"=<"««  '°^''  ^""^  »«'"  ^"^^"^  inserting  in  lieu  thereof  "Any", 

which  IS  attnbutable  to  pre-enactment  inter  .^^  account  under  clause  Hill  from  proper-  ^1  Clause  liiil  of  section  163lhllSllA)  of 

""('?)  AppircARij^  PERCENTAGE -For  purposes  ty  held  foT  investment,  and  the  1986  Code  is  amended  by  striking  out 

o/^4/u6^^fi^n.^S°ca6te^^iX^  "'"^  «""  "^^  *'«'"  attributable  to  the  dis-  ..^sed  or"  in  the  heading  thereof  and  by 

ti!i^Viuml^edin^co^i^  posttton  of  property  held  for  investment "  striking  out  "or  use". 

t^^n^t^               accordance  with  the  ^^^  subparagraph  (Al  of  section  163(dl(6l  ,g,  section  163lhll5l  of  the  1986  Code  is 

jouowing  laoie.                             n.  .^ii^u.  of  the  1986  Code  is  amended  to  read  as  fol-  amended  by  adding  at  the  end  thereof  the 

■In  the  c^  of  taxable                ^Jf^^^.  lows:  follomng  vew  subparagraphs: 

'^laJ^'"""^                       ^"^"r^  •*■  "(A)  In  OENERAL.-The  amount  of  interest  ..,(.,  -j  r.i.roRCEABLE  security  interests.- 

ivLL 40  paid  or  accrued  during  any  such  taxable  indebtedn" <s  shaU  not  faU  to  be  treaUd  as 

jlgg 20  "***'■  ^^"'^  "  disallowed  under  this  subsec-  ^gcured    by    any   property   solely    because, 

,00/1 10  tion  shall  not  exceed  the  sum  of—  under  any  applicable  StaU  or  local  home- 

■13)  PoRi^N  OF  i^OR  credit  ATTRiBtn-A-  ,  "'^L  '^  «'««««'«'''»«''    "'O""   «'«   '^"«'-  steod  Or  Other  debtor  proUction  law  in  effect 

131  PORTION  OF  LOSS  OR  CREDIT  ATTRiBUTA  i^y^^  under  this  subsection  if—  Auaust  16    1986    the  security  interest  is 

"J^erormfs^u^cfZ  /^TXK^-f or  pur-  ..,„  ^^^^ph  ,11  were  applied  by  substi^  ZSTJ^  or  tHekfZeamUyof  the  secu- 

^fAi^lNGEN^T  ^portion  of  the  pas-  '«""*'  '^  *«'"  °{  ^  ^"'^7  amount  and  ^t^\^terest  is  restricted. 

lAI  IN  otNERAL.-Tne  portion  Of  me  pas  oie  net  investment  income' for  'the  net  m-  .f.j..     ^pf.^,.,     ^y^r^    tok    estates    and 

sive  activity  loss  lor  passive  activity  credtti  ,^.fmj>nt  ijirnme'  and  S^pecial    rules    for    estates    anjj 

lowed  for  the  taxable  year  under  subsection  '^?^,  %.  amount  which  (without  regard  to  «>«  ''■^«^'*.  *"  a  qualified  residence  of  such 

lal  iwithout  regard  to  thU  subsectionl.  or  this -oaiLr^h^L  not  tUto^aWe  (L  a  deduc  "'"'^  °''  '""'.^  '"^J"  ^^^  *"■  '?i'  f '"'*" 

"Hil  the  amount  of  the  passive  activity  Y^^-^I^^^u  subseSfor  tL  t^alu  '"'^  ^"^  "^'*  residence  is  a  qualified  resi- 

loss  lor  passive  activity  credit)  which  would  f*""  ""^"^  ^"  subsection  for  the  taxable  ^^^  ^^  ^  beneficiary  who  has  a  present  in- 

be  disaUowtd  for  the  taxable  year  Iwithout  ^iWrSL  amount  described  in  clause  li)  '«'*«'  *"  "'<^'*  ^^t^  °I  "?"/  '"'  f*  »«^' 
regard  to  thU  subsection  and  without  regard  ^  "'^ '^^  f  t!„,,  "°^1„, „  ,„  in  the  residuary  of  such  estaU  gr  tru^t. 
to  any  amount  allocable  to  an  activity  for  The  preceding  sentence  shall  not  apply  to  f^,  paragraph  16)  of  section  163(h)  of  the 
the  taxable  year  under  subsection  Ibh  ««*  interest  treated  as  paid  or  accrued  jggg  ^ode  is  amended  by  striking  out  "sub- 
taking  into  account  only  pre-enactment  in-  <"*'<«<'  Oie  taxable  year  under  paragraph  section"  the  3rd  place  it  appears  and  insert- 
terests  "  '^^-                                                           .-,/v  ./o.  »W  *"  '**"  thereof  "paragraph". 

Ib)  AMENDMENT  RxLATTD  TO  SECTION  502  OF  <*>  Subparagraph  (Al  of  section  163lh)l2l  fjg,  paragraph  I2IIA)  of  section  Sllld)  of 

the  Reform  Act-  °f  '^  ^'**  ^°^  "  amended  by  striking  out  y^^  Reform  Act  is  amended  to  read  as  fol- 

ID  Subparagraph  IA)  of  section  S02ld)ID  "incurred  or  continued  in  connection  with  j^^g. 

of  the  Reform  Act  idefining  qualified  inves-  f^  conduct  of"  and  inserting  m  lieu  thereof  -,2)(A)  Sections  467lcll5)  and  125S(b)l2) 

tori  U  amended  to  read  as  follows:  "properly  allocable  to  .                      ,-„v,,,,  are  coc^  OTnended  bv  striWnj?  out 'I63rd>/." 

"lAI  if—  '^'  Subparagraph  ICl  of  section  163lhl(3l  ^^^j  jj_ 

"HI  in  the  case  of  a  project  placed  in  serv-  Of  the  1986  Code  Idefining  qualified  resi-  ^^^  ^^^  amount  was  disallowed  as  a  de- 
ice  on  or  before  August  16,  1986,  such  person  dence  interest)  is  amended  to  read  as  fol-  ^^^jo„  ^^der  section  163ld)  of  the  InUmal 
held  an  interest  in  such  project  on  August  lows:  Revenue  Code  of  1954  las  in  effect  on  the 
16,  1986,  and  such  person  made  hU  initial  "(C)  Cost  not  less  than  balance  of  in-  ^^  ^^^  ^^  ^^  y^  enactment  of  the 
investment  after  December  31.  1983.  or  debtedness  incurred  on  or  before  august  ^j^^^^ctA 

'VtiMn  W»e  case  0/ a  pro>ect  placed  in  »en>-  u.  i»i«.—  .  j  k  IBI  such  amount  would  Ibut  for  this  para- 
ice  after  August  16.  1986.  such  person  made  "<i)  In  aENERAL.-The  (imount  under  sub-  ^  ^  treated  as  investment  interest 
his  initial  investment  after  December  31.  paragraph  fBIHillII  at  any  time  after  ^^  accrued  by  the  taxpayer  in  the  tax- 
1983,  and  Such  person  held  an  interest  in  August  16,  1986,  shaU  not  be  less  than  the  Z^  ^^.^  fi^st  taxable  year  beginning  after  De- 
such  project  on  December  31.  1986.  and".  outstanding  pnncipal  amount  las  of  such  '^^^/^i  j^gg  and 

12)  Subsection  Idl  of  section  502  of  the  timet  of  indebtedness-                          k^,„„  IC)  the  'taxpayer  makes  an  dection  under 

Reform  Act  Idefining  qualified  investor)  U  "ID   which    was  incurred   on   or  before  paraph  at  such  time  and  in  such 

amended  by  oddinp  after  paragraph  12)  the  August  16.1986.  and  which  was  ^ec^redby  ^„^^  ^  Secretary  of  the  Treasury  or 

following  new  paragraph:  the  qualified  residence  on  August  16,  1986,  ^"^^Xu  prescribe, 

"13)  Special  rule  for  certain  partner-  or  ,    .^        .     ^        ..              # ..  „><_-k..«„).i^  »« 

SHiPS.-ln  the  case  of  anw  property  which  is  "(W  which  U  secured  by  the  qualified  resi-  to  the  extent  such  amount  is  attnbutable  to 

heUbyapartnershUt-      ^^  dence  and  was  incurred  after  August  16.  an  activity  subject  to  the  limitations  of  sec- 
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tion  4t9  Q/Ou  1986  Code,  such  amount  thaU 
not  be  treated  a*  investment  interest  but 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  for  such  first  taxable  year 
Subsection  fmJ  of  section  469  of  the  1986 
Code  and  section  iOKcKZ)  of  the  Reform  Act 
shall  not  apply  to  any  amount  so  treated 

(12J  Subparagraph  (E J  of  section  163(h)<Z) 
of  the  1986  Code  is  amended  try  inserting 
be/ore  the  period  "or  under  section  6166A 
(as  in  effect  before  its  repeal  by  the  Econom- 
ic Recovery  Tax  Act  of  1981  r: 

(13)  For  purposes  of  applying  the  amend- 
ments made  by  this  subsection  and  the 
amendments  made  by  section  10102  of  the 
Revenue  Act  of  1987,  the  provisions  of  this 
subsection  shall  be  treated  as  having  been 
enacted  immediately  before  the  enactment 
of  the  Revenue  Act  of  1987. 

(14KA>  For  purposes  of  applying  section 
163(h)  of  the  1986  Code  to  any  taxable  year 
beginning  during  1987.  if,  incident  to  a  di- 
vorce  or  legal  separation— 

(i)  an  individual  acquires  the  interest  of  a 
spouse  or  former  spouse  in  a  qualified  resi- 
dence in  a  transfer  to  which  section  1041  of 
the  1986  Code  applies,  and 

(iiJ  such  individual  incurs  iiidebtedness 
iohich  is  secured  by  such  qualified  residence, 
the  amount  determined  under  paragraph 
(3)(B)(ii)(I)  of  section  163(h)  of  the  1986 
Code  (as  in  effect  before  the  amendments 
made  by  the  Revenue  Act  of  1987)  with  re- 
spect to  sitch  qualified  residence  shall  t>e  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 

(B>  The  amount  determined  under  this 
subparagraph  shall  be  equal  to  the  excess  (if 
any)  of— 

(i)  the  lesser  of  the  amount  of  the  indebted- 
ness described  in  subparagraj^  (A)(ii).  or 
the  fair  market  value  of  the  spouse's  or 
former  spouse's  interest  in  the  qualified  resi- 
dence as  of  the  time  of  the  transfer,  over 

(ii)  the  basis  of  the  spouse  or  former 
spouse  in  such  interest  in  such  residence 
(adjusted  only  by  the  cost  of  any  improve- 
ments to  such  residence). 

(IS)  Clause  (i)  of  section  7872(d)(1)(E)  of 
the  1986  Code  is  amended  by  striking  out 
"section  163(d)(3)"  and  inserting  in  lieu 
thereof  "section  163(d)(4)". 

SSC.  Ittt.  AMEyDMESTS  RELATED  TO  TTTLE  VI  OF 
THE  REFORM  ACT. 

(a)  Ammndment  Related  to  Section  601  or 
THE  Retorm  Act.— Section  IS  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  Reterences  to  Highest  Rate.— If  the 
change  referred  to  in  subsection  (a)  involves 
a  change  in  the  highest  rate  of  tax  imposed 
by  section  1  or  11(b).  any  reference  in  this 
chapter  to  such  highest  rate  (other  than  in  a 
provision  imposing  a  tax  6v  reference  to 
such  raU)  shall  be  treated  as  a  reference  to 
the  weighted  average  of  the  highest  rates 
before  and  after  the  change  determined  on 
the  basis  of  the  respective  portions  of  the 
taxabU  year  before  the  date  of  the  change 
and  on  or  after  the  date  of  the  change. " 

(b)  Amendmehts  Related  to  Sections  611 
AMD  612  or  THE  REroRM  Act.— 

(1)  In  the  case  of  dividends  received  or  ac- 
crued during  1987— 

(A)  subparagraph  (B)  of  section  24S(c)(l) 
of  the  1986  Code  shaU  be  applied  by  substi- 
tuting "80  percent "  for  the  percentage  speci- 
fied therein,  and 

(B)  subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  shall  be  applied  by  substi- 
tuting "'-/nths"  for  the  fraction  specified 
therein. 

(2)  Paragraph  (3)  of  section  8S4(b)  of  the 
J  986  Code  is  amended  to  read  tu  follows: 
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"(3)  AaoREOATE  DIVIDENDS.— For  purposes 
of  this  subsection— 

"(A)  In  aENERAL.—In  computing  the 
amount  of  aggregate  dividends  received, 
there  shall  only  be  taken  into  account  divi- 
dends received  from  domestic  corporations. 

"(B)  Dividends.— For  purposes  of  subpara- 
graph (A),  the  term  'dividend'  shall  not  in- 
clude any  distrilmtion  from— 

"(i)  a  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  distri- 
bution is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is  a  corpora- 
tion exempt  from  tax  under  section  SOI  (re- 
lating to  certain  charitable,  etc.,  organisa- 
tions) or  section  521  (relating  to  farmers'  co- 
operative associations),  or 

"(ii)  a  real  estate  investment  trust  which, 
for  the  taxable  year  of  the  trust  in  which  the 
dividend  is  paid  qualifies  under  part  II  of 
sutxhapter  M  (section  856  and  following). 

"(C)  LimtTATIONS  ON  DIVIDENDS  rROM  REOU- 

LATED  INVESTMENT  COMPANIES. — In  determin- 
ing the  amount  of  any  dividend  for  purposes 
of  this  paragraph,  a  dividend  received  from 
a  regulated  investment  company  shall  be 
subject  to  the  limitations  prescrit>ed  in  this 
section. " 

(c)  Amendments  Related  to  Section  614  or 
THE  Reform  Act  — 

(1)  Section  10S9(d)  of  the  1986  Code  (relat- 
ing to  extension  to  certain  property  distri- 
butions) is  amended  try  striking  out  para- 
graph (S)  and  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (5)  and  (6),  respec- 
tively. 

(2)  Section  1059(d)(S)  of  the  1986  Code  (de- 
fining dividend  announcement  date),  as  re- 
designated by  paragraph  ill.  is  amended  by 
inserting  "amount  or"  before  'payment". 

(3)  Section  1059(d)(6)  of  the  1986  Code  (re- 
lating to  exception  where  stock  held  during 
entire  existence  of  corporation),  as  redesig- 
nated by  paragraph  (1),  is  amended  to  read 
as  follows: 

"(6)  Exception  where  stock  held  during 

ENTIRE  existence  OF  CORPORATION.- 

"(A)  In  OENERAL.—Subsection  (a)  shall  not 
apply  to  any  extraordinary  dixHdend  with 
respect  to  any  share  of  stock  of  a  corpora- 
tion if— 

"(i)  such  stock  was  held  by  the  taxpayer 
during  the  entire  period  such  corporation 
was  in  existence,  and 

"(ii)  except  as  provided  in  regulations,  no 
earnings  and  profits  of  such  corporation 
were  attributable  to  transfers  of  property 
from  (or  earnings  and  profits  of)  a  corpora- 
tion which  is  not  a  qualified  corporation. 

"(B)  QvAuriED  CORPORATION.— For  pur- 
poses of  subparagraph  (A),  the  term  'quali- 
fied corporation'  means  any  corporation 
(including  a  predecessor  corporation)— 

"(i)  with  respect  to  which  the  taxpayer 
holds  directly  or  indirectly  during  the  entire 
period  of  such  corporations  existence  at 
least  the  same  ownership  interest  as  the  tax- 
payer holds  in  the  corporation  distributing 
the  extraordinary  dividend  and 

"(ii)  which  has  no  earnings  and  profits— 

"(I)  which  were  earned  by.  or 

"(III   which  are  attributable   to  gain  on 
property  which  accrued  during  a  period  the 
corporation  holding  the  property  was. 
a  corporation  not  described  in  clause  (i). 

"(Cl       APPUCATION       or       PARAGRAPH.-ThiS 

paragraph  shall  not  apply  to  any  extraordi- 
nary dividend  to  the  extent  such  application 
is  inconsistent  with  the  purposes  of  this  sec- 
lion.  " 

'4>  Paragraph  H)  of  section  1059(e)  of  the 
1986  Code  (relating  to  treatment  of  partial 
liquidation)  u  amended  by  striking  out  'for 
purposes  of  this  section  (without  regard  to 


the  holding  penod  of  the  stock)"  and  insert- 
ing in  lieu  thereof:  "to  which  paragraphs  (1) 
and  (2)  of  subsection  (a)  apply  without 
regard  to  the  period  the  taxpayer  held  such 
stock". 

(5)  Paragraph  (2)  of  section  1059(e)  of  the 
1986  Code  (relating  to  qualifying  dividends) 
is  amended  to  read  as  follows: 
"(2)  QuAurriNO  dividends.— 
"(A)  In  QENERAL.—Except  05  provided  in 
regulations,  the  term  'extraordinary  divi- 
dend' does  not  include  any  qualifying  divi- 
dend (within  the  meaning  of  section  243). 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  portion  of  a  dividend 
which  is  attributatile  to  earnings  and  profits 
which— 

"(i)  xoere  earned  by  a  corporation  during  a 
period  it  u>as  not  a  member  of  the  affiliated 
group,  or 

"(ii)  are  attributable  to  gain  on  property 
which  accrued  during  a  period  the  corpora- 
tion holding  the  property  loas  not  a  member 
of  the  affiliated  group. " 

(6)  Subparagraph  (A)  of  section  10S9(e)(3) 
of  the  1986  Code  (relating  to  qualified  pre- 
ferred dividends)  is  amended  to  read  as  fol- 
lows: 

"(A)  In  GENERAL.— In  the  case  of  1  or  more 
qualified  preferred  dividends  toith  respect  to 
any  share  of  stock— 

"(i)  this  section  shall  not  apply  to  such 
dividends  if  the  taxpayer  holds  such  stock 
for  more  than  5  years,  and 

"(ii)  if  the  taxpayer  disposes  of  such  stock 
before  it  has  been  held  for  more  than  5  years, 
the  aggregate  reduction  under  subsection 
(a)(1)  with,  respect  to  such  dividends  shall 
not  be  greater  than  the  excess  (if  any)  of— 

"(I)  the  qualified  preferred  dividends  paid 
wiUyYespect  to  such  stock  during  the  period 
the^axpayer  held  such  stock,  over 

'ID    the    qualified    preferred    dividends 
w^ich   would  have  been  paid  during  such 
od  on  the  basis  of  the  stated  rate  of 
return." 

(7)  Clause  (i)  of  section  1059(e)(3)(C)  of 
the  1986  Code  U  amended— 

(A)  by  striking  out  "any  dividend  pay- 
able" and  inserting  in  lieu  thereof  "any 
fixed  dividend  payable",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Such  term  shall  not  include  any  dividend 
payable  with  respett  to  any  share  of  stock  if 
the  actual  rate  of  return  on  such  stock  ex- 
ceeds 15  percent " 

(8)  Subparagraph  (B)  of  section  1059(e)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph  (A)" 
and  the  material  preceding  clause  (i)  and 
inserting  in  lieu  thereof  "this  paragraph", 
and 

(B)  by  striking  out  "subparagraph 
<B)(i)(II)"  in  clause  (ii)  and  inserting  in 
lieu  thereof  "clause  (i)(ll)". 

(9)  Subsection  (f)  of  section  1059  of  the 
1986  Code  is  amended  by  inserting  before 
the  penod  at  the  end  thereof  the  following: 
"and  in  the  case  of  stock  held  by  pass-thru 
entities". 

(d)  Amendments  Related  to  Section  621  or 
THE  Reform  Act.— 

(IXA)  Section  382(e)(2)  of  the  1986  Code  U 
amended— 

(i)  by  inserting  "or  other  corporate  con- 
traction "  after  "redemption"  each  place  it 
appears,  and 

(ii)  by  inserting  "or  other  corporate  con- 
traction" afUr  "REDEMPTION"  in  the  heading 
thereof. 

(B)  Clause  (ii)  of  section  382(h)(3)(A)  of 
the  1986  Code  U  amended— 


(i)  try  inserting  "or  other  corporate  con- 
traction" after  "redemption"  each  place  it 
appears,  and 

(ii)  by  inserting  "or  other  corporate  con- 
tractions" after  "redemptions"  in  the  head- 
ing thereof. 

(C)  Section  382(m)  of  the  1986  Code  U 
amended  by  inserting  "and"  at  the  end  of 
paragraph  (3),  by  striking  out  paragraph 
(4),  and  by  redesignating  paragraph  (S)  as 
paragraph  (4). 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  oumership 
changes  after  June  10,  1987. 

(2)  Section  382(g)(4)(C)  of  the  1986  Code  U 
amended  by  inserting  "rules  similar  to" 
before  '"the  rules". 

(3)(A)  Section  382(h)(1)(C)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(C)  Special  rules  for  certain  section  its 
GAINS.- If  an  election  under  section  338  is 
made  in  connection  with  an  oumership 
change  and  the  net  unrealized  built-in  gain 
is  zero  by  reason  of  paragraph  (3)(B),  then, 
vyith  respect  to  such  change,  the  section  382 
limitation  for  the  post-change  year  in  which 
gain  is  recognized  by  reason  of  such  election 
shaU  be  increased  by  the  lesser  of- 

"(i)  the  recognized  built-in  gains  by 
reason  of  such  election,  or 

"(ii)  the  net  unrealized  built-in  gain  (de- 
termined without  regard  to  paragraph 
(3)(B)). " 

(B)  Paragraph  (S)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains  and  losses"  and  in- 
serting in  lieu  thereof  "recognized  built-in 
gains  to  the  extent  such  gains  increased  the 
section  382  limitation  for  the  year  (or  recog- 
nized built-in  losses  to  the  extent  such  losses 
are  treated  as  pre-change  losses)". 

(4)  Section  382(i)(3)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "the  earlier  of'  before  "the 
1st  day",  and 

(B)  by  inserting  "or  the  taxable  year  in 
which  the  transaction  being  tested  occurs" 
after  '"1st  post-change  year". 

(S)(A)  section  382(k)(l)  of  the  1986  Code  is 
amended  by  inserting  "or  having  a  net  oper- 
ating loss  for  the  taxable  year  in  which  the 
ownership  change  occurs"  after  "carryover". 

(B)  Section  382(k)(2)  of  the  1986  Code  is 
amended  to  read  as  follows: 

'"(2)  Old  loss  corporation.— The  term  'old 
loss  corporation '  means  any  corporation— 

"(A)  with  respect  to  which  there  is  an  own- 
ership change,  and 

"(B)  which  (before  the  ownership  change) 
was  a  loss  corporation. " 

(6)  Section  382(l)(3)(A)  of  the  1986  Code  U 
amended  by  striking  out  "and"  at  the  end  of 
clause  (Hi),  and  by  striking  out  clause  (iv) 
and  inserting  in  lieu  thereof  the  following 
new  clauses: 

"(iv)  except  to  the  extent  provided  in  regu- 
lations, an  option  to  acquire  stock  shall  be 
treated  as  exercised  if  such  exercise  results 
in  an  ownership  change,  and 

"(V)  in  attributing  stock  from  an  entity 
under  paragraph  (2)  of  section  318(a),  there 
shall  not  be  taken  into  account— 

"(I)  in  the  case  of  attribution  from  a  cor- 
poration, stock  which  is  not  treated  as  stock 
for  purposes  of  this  section,  or 

"(II)  in  the  case  of  attribution  from  an- 
other entity,  an  interest  in  such  entity  simi- 
lar to  stock  described  in  subclause  (I). " 

(7)  Clause  (ii)  of  section  382(l)(S)(A)  of  the 
1986  Code  is  amended  by  striking  out  "im- 
mediately after  such  oumership  change"  and 
inserting  in  lieu  thereof  "after  such  ovmer- 
ship  change  and  as  a  result  of  being  share- 
holders  or  creditors  immediately  before  such 
change". 


(8)  Section  382(l)(S)(F)  of  the  1986  Code  U 
amended— 

(A)  by  inserting  "'1504(a)(2)(B)'  for 
'lS04(a)(2)'  and"  after  "substituting"  in 
clause  (i)(I),  and 

(B)  by  striking  out  "deposits  described  iii 
suliclause  (II)"  in  clause  (ii)(III)  and  insert- 
ing in  lieu  thereof  "the  amount  of  deposits 
in  the  new  loss  corporation  immediately 
after  the  change". 

(9)  Paragraph  (6)  of  section  382(1)  of  the 
1986  Code  is  amended  try  striking  out  "shall 
Ire  the  value  of  the  new  loss  corporation  im- 
mediately after  the  oumership  change"  and 
inserting  in  lieu  thereof  "shall  reflect  the  in- 
crease (if  any)  in  value  of  the  old  loss  corpo- 
ration resulting  from  any  surrender  or  can- 
cellation of  creditors'  claims  in  the  transac- 
tion". 

(10)  Section  382(1)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Predecessor  and  successor  enti- 
ties.—Except  as  provided  in  regulations, 
any  entity  and  any  predecessor  or  successor 
entities  of  such  entity  shall  be  treated  <u  1 
entity. " 

(11)  Paragraph  (1)  of  section  621(f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  Amiendments  made  by  subsections  lai, 
lb),  and  (ci.— 

"(A)  In  general.- 

"(i)  Changes  after  me.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  any  ownership  change  after  Decem- 
ber 31,  1986. 

"(ii)  Plans  of  reorganization  adopted 
BEFORE  i9t7.—For  purposcs  of  clause  (i),  any 
equity  structure  shift  pursuant  to  a  plan  of 
reorganization  adopted  before  January  1, 
1987,  shall  be  treated  as  occurring  when 
such  plan  u>as  adopted 

"(B)  Termination  of  old  section  3S2.— 
Except  in  a  case  described  in  any  of  the  fol- 
lowing paragraphs— 

"(i)  section  382(a)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  before  the  amend- 
ment mojde  by  subsection  (a)  and  the 
amendments  made  by  section  806  of  the  Tax 
Reform  Act  of  1976)  shall  not  apply  to  any 
increase  in  percentage  points  occurring 
after  December  31,  1988,  and 

"(ii)  section  382(b)  of  such  Code  (as  so  in 
effect)  shall  not  apply  to  any  reorganization 
occurring  pursuant  to  a  plan  of  reorganiza- 
tion adopted  after  December  31,  1986.  % 
In  no  event  shall  sections  382  (a)  and  (b)  of 
such  Code  (as  so  in  effect)  apply  to  any  own- 
ership change  described  in  subparagraph 
(A). 

"(C)  Coordination  with  section  iszdi.- 
For  purposes  of  section  382(i)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion), any  equity  structure  shift  pursuant  to 
a  plan  of  reorganization  adopted  before 
January  1,  1987,  shall  be  treated  as  occur- 
ring when  such  plan  was  adopted  " 

(12)(A)  Section  621(f)(2)(C)  of  the  Reform 
Act  is  amended  by  inserting  "and  reincor- 
porated in  Delaware  in  1987,"  after  "1924,". 

(B)  Clause  (ii)  of  section  621(f)(2)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(ii)  the  amendments  made  by  subsections 
(e)  and  (f)  of  section  806  of  the  Tax  Reform 
Act  of  1976  shall  not  apply  to  such  debt  re- 
structuring, except  that  the  amendment 
treated  as  part  of  such  subsections  under 
section  S9(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  qualified  workouts)  shall  apply 
to  such  debt  restructuring. " 

(13)  Subparagraph  (D)  of  section  621(f)(2) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "or  reorganization", 
and 


(B)  by  adding  at  the  end  thereof  the  foi- 
lotDing  new  sentence:  "For  purposes  of  the 
preceding  sentence,  in  applying  section  382 
(as  so  in  effect),  if  a  person  has  a  ioarrant  to 
acquire  stock,  such  stock  shall  be  considered 
as  oumed  by  such  person. " 

(14)  Section  621(f)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "after  December  31, 
1986". 

(15)  Paragraph  (4)  of  section  621(f)  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"Any  regulations  prescribed  under  section 
382  of  the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (a))  which  have  the 
effect  of  treating  a  group  of  shareholders  as 
a  separate  5-percent  shartholder  by  reason 
of  a  public  offering  shall  not  apply  to  any 
public  offering  before  January  1,  1989,  for 
the  benefit  of  institutions  described  in  sec- 
tion 591  of  such  Code.  Unless  the  corpora- 
tion otherwise  elects,  an  underwriter  of  any 
offering  of  stock  in  a  corporation  before  Sep- 
tember 19,  1986  (January  1,  1989,  in  the  case 
of  an  offering  for  the  benefit  of  an  institu- 
tion described  in  the  preceding  sentence), 
shall  not  be  treated  as  acquiring  any  stock 
of  such  corporation  by  reason  of  a  firm  com- 
mitment underwriting  to  the  extent  the 
stock  is  disposed  of  pursuant  to  the  offering 
(but  in  no  event  later  than  60  days  after  the 
initial  offering). " 

(16)  Subparagraph  (A)  of  section  621(f)(7) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  parent  corporation  referred  to  in 
section  203(d)(13)(B)"  and  inserting  in  lieu 
thereof  "a  parent  corporation  incorporated 
in  March  1980  under  the  laws  of  Delaware". 

(17)(A)  Subsection  (e)  of  section  382  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  of  foreign  corpora- 
tions.—Except  as  otherwise  provided  in  reg- 
ulations, in  determining  the  value  of  any 
old  loss  corporation  which  is  a  foreign  cor- 
poration, there  shall  be  taken  into  account 
only  items  treated  as  connected  vrith  the 
conduct  of  a  trade  or  business  in  the  United 
States. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  any  ownership 
change  after  June  10,  1987.  For  purposes  of 
the  preceding  smtence,  any  equity  structure 
shift  pursuant  to  a  plan  of  reorganization 
adopted  on  or  before  June  10,  1987,  shall  be 
treated  a.s  occurring  when  such  plan  was 
adopted 

(18)  Subparagraph  (C)  of  section  382(l)(5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

""(C)  Reduction  of  tax  attributed  where 
discharge  of  indebtedness.— 

"(il  In  general.— In  any  case  to  which  sutr- 
paragraph  (A)  applies,  50  percent  of  the 
amount  which,  but  for  the  application  of 
section  108(e)(10)(B),  would  harx  been  ap- 
plied to  reduce  tax  attributes  under  section 
108(b)  shall  be  so  applied 

""(ii)  Clarification  with  subparagraph 
iBi.—In  applying  clause  (i),  there  shall  not 
be  taken  into  account  any  indebtedness  for 
interest  described  in  subparagraph  IB). " 

(19)  Subparagraph  (E)  of  section  382(l)(5) 
of  the  1986  Code  is  amended  try  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (i)  thereof  and  inserting  in  lieu  there- 
of the  following: 

"(E)  Only  certain  stock  taken  into  ac- 
count.—For  purposes  of  subparagraph 
(A)(ii),  stock  trariaferred  to  a  creditor  stiaU 
be  taken  intb  account  only  to  the  extent 
such  stock  is  transferred  in  satisfaction  of 
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indebUdntSM  and  only  if  such  indebted- 
ne»*—". 

120)  Paragraph  (4)  of  section  382th/  of  the 
1S$6  Code  is  amended— 

lAt  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  following:  "(or 
to  the  extent  the  amount  so  disallowed  is  at- 
tributable to  capital  losses,  under  rules  simi- 
lar to  the  rules  for  the  carrying  forward  of 
net  capital  losses  J",  and 

<B>  by  striking  out  "trsatkd  as  a  nct  oper- 
ating LOSS"  in  the  paragraph  heading  and 
inserting  in  lieu  thereof  "allowed  as  a  car- 

RVrORWARD". 

(21/  Paragraph  (1/  of  section  382<g/  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "new  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion", and 

(Bl  by  striking  out  "old  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion". 

(22)  Paragraph  16)  of  section  382(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(6)  Treatment  or  certain  built-in  items.  — 

"(A)  Income  items.— Any  item  of  income 
which  is  property  taken  into  account  during 
the  recognition  period  but  which  u  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  gain  for 
the  taxable  year  in  which  it  is  properly 
taken  into  account 

"(B)  Dedvction  items.— Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  loss  for 
the  taxable  year  for  which  it  is  allowable  as 
a  deduction. 

"(C)  Adjustments.— The  amount  of  the  net 
unrealized  built-in  gam  or  loss  shall  be 
properly  adjusted  for  amounts  treated  as 
recognized  built-m  gains  or  losses  under  this 
paragraph. " 

(23)  Paragraph  (9i  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "is 
transferred"  and  inserting  in  lieu  thereof 
"was  acguired  (or  is  subsequently  trans- 
ferred)". 

(24)  Subsection  (m)  of  section  382  of  the 
1986  Code  (as  amended  by  paragraph  (1))  is 
amejided  bv  striking  out  "and"  at  the  end  of 
paragraph  (3).  by  striking  out  the  period  at 
the  end  of  paragraph  (4>  and  inserting  in 
lieu  thereof  ".  and",  and  by  adding  at  the 
end  thereof  the  following: 

"(S)  providing,  in  the  case  of  any  group  of 
corporations  described  in  section  lS63(a) 
(determined  try  substituting  'SO  percent'  for 
'80  percent '  each  place  it  appears  and  deter- 
mined ipithout  regard  to  paragraph  (4) 
thereof),  appropriate  adjustments  to  value. 
buUtin  gain  or  loss,  and  other  items  so  that 
items  are  not  omitted  or  taken  into  account 
more  than  once. " 

(25)  Clause  (ii)  of  section  382(l)(S>(A)  of 
the  1986  Code  is  amended  by  striking  out 
"stock  of  controlling  corporation"  and  in- 
serting in  lieu  thereof  'stock  of  a  controlling 
corporation". 

(26)  Clause  (ii)  of  section  382(h)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"there  shaQ  not"  and  iiuerting  in  lieu  there- 
of "except  as  provided  in  regulatioru.  there 
shall  tiot" 

(27)  Subparagraph  (B)  of  section  382(1)(S) 
of  the  1986  Code  is  amended  by  striking  out 
"the  net  operating  loss  deduction  under  sec- 
tion 172(aJ  for  any  post-change  year  shall  be 
determined"  and  inserting  in  lieu  thereof 
"the  pre-change  losses  and  excess  credits 
(within  the  meaning  of  section  383(a)(2)) 
which  may  be  carried  to  a  post-change  year 
iHall  be  computed". 


(28)(A)  Clause  (ii)  of  section  382(h)(3)(A) 
of  the  1986  Code  is  amended  by  striking  out 
"determinations  under  clause  (i)"  and  in- 
serting in  lieu  thereof  "to  the  extent  provid- 
ed in  regulations,  determinations  under 
clause  (i)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  owner- 
ship changes  on  or  after  June  21,  1988. 

(29)  Subclause  (I)  of  section 
382(l)(S)(F)(iii)  of  the  1986  Code  is  amended 
by  striking  out  "section  368(aJ(D)(ii)"  and 
inserting  in  lieu  thereof  "section 
368(a)(3)(D)(ii)". 

le)  Amendments  Related  to  Section  631  or 
THE  Reeorm  Act.— 

(1)  Clause  (ii)  of  section  336(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  Certain  acquisttions  treated  as  part 
or  PLAN.— For  purposes  of  clause  (i).  any 
property  described  in  clause  (i)(I)  acquired 
by  the  liquidated  corporation  after  the  date 
2  years  before  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  shall,  except  as 
provided  in  regulations,  be  treated  as  ac- 
quired as  part  of  a  plan  described  in  clause 
(i)(Il). " 

(2)  Paragraph  (3)  of  section  336(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  apply  to  any  distribu- 
tion to  the  80-percent  distributee  only  if  sub- 
section (a)  or  (b)(1)  of  section  337  applies  to 
such  distribution. " 

(3/  Subsection  (e)  of  section  336  of  the 
1986  Code  is  amended  by  striking  out  "such 
corporation  may  elect"  and  inserting  in  lieu 
thereof  "an  election  may  be  made". 

(4)  Subparagraph  (B)  of  section  337(b)(2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  'or  Sll(b)(2)"  in  clause 
(i). 

(B)  by  striking  out  "in  an  unrelated  trade 
or  business  (as  defined  in  section  513)"  in 
clause  (i)  and  inserting  in  lieu  thereof  "in 
an  activity  the  income  from  which  is  subject 
to  tax  under  section  Sll(a)".  and 

(C)  by  striking  out  "an  unrelated  trade  or 
business  of  such  organization"  in  clause  (ii) 
and  inserting  in  lieu  thereof  "an  activity  re- 
ferred to  in  clause  (i)". 

(S)(A)  Subsection  (d)  of  section  337  of  the 
1986  Code  u  amended— 

(i)  by  striking  out  "made  to  this  subpart 
by  the  Tax  Reform  Act  of  1986"  and  insert- 
ing in  lieu  thereof  "made  by  subtitle  D  of 
title  VI  of  the  Tax  Reform  Act  of  1986".  and 

(ii)  by  inserting  "or  through  the  use  of  a 
regulated  investment  company,  real  estate 
investment  trust  or  tax-exempt  entity  "  after 
"subchapter)"  in  paragraph  (1). 

(B)  The  amendment  made  by  subpara- 
graph (AXii)  shall  not  apply  to  any  reorga- 
nization if  before  June  10.  1987— 

(i)  the  board  of  directors  of  a  party  to  the 
reorganization  adopted  a  resolution  to  solic- 
it shareholder  approval  for  the  transaction, 
or 

(ii)  the  shareholders  or  the  board  of  direc- 
tors of  a  party  to  the  reorganization  ap- 
proved the  transaction. 

(6)  Subsection  (b)  of  section  334  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Liquidation  or  Subsidury.— 

"(1)  In  oeneral.— If  property  is  received  try 
a  corporate  distributee  in  a  distribution  in 
a  complete  liquidation  to  which  section 
332(a)  applies  (or  in  a  transfer  described  in 
section  337(b)(1)).  the  basU  of  such  property 
in  the  hands  of  such  distributee  shall  be  the 
same  as  it  would  be  in  the  hands  of  the 
transferor:  except  that  in  any  case  in  which 
gain  or  loss  is  recognized  by  the  liquidating 
corporation  with  respect  to  such  property. 


the  basis  of  such  property  in  the  hands  of 
such  distributee  shall  be  the  fair  market 
value  of  the  property  at  the  time  of  the  dis- 
tribution. 

"(2)  Corporate  distributee.- For  pur- 
poses of  this  subsection,  the  term  'corporate 
distributee'  means  only  the  corporation 
which  meets  the  stock  ownership  require- 
ments specified  in  section  332(b).  " 

(71(A)  Subparagraph  (B)  of  section 
4S3(h)(l)  of  the  1986  Code  is  amended  by 
striking  out  "to  one  person"  and  inserting 
in  lieu  thereof  "to  1  person  in  1  transac- 
tion". 

(B)  Subparagraph  (E)  of  section  4S3(h)(l) 
of  the  1986  Code  is  amended  by  striking  out 
"section  368(c)(li"  and  inserting  in  lieu 
thereof  "section  368(c)". 

(8)(A)  Part  VII  of  subchapter  C  of  chapter 
1  of  the  1986  Code  is  hereby  repealed. 

(B)  Subsection  (b)  of  section  311  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  roR  certain  distribu- 
tions or  partnership  or  trust  INTER£STS.—If 

the  property  distributed  consists  of  an  inter- 
est in  a  partnership  or  trust  the  Secretary 
may  by  regulations  provide  that  the  amount 
of  the  gain  recognized  under  paragraph  (1) 
shall  be  computed  without  regard  to  any  loss 
attributable  to  property  contributed  to  the 
partnership  or  trust  for  the  principal  pur- 
pose of  recognizing  such  loss  on  the  distribu- 
tion. " 

(C)  The  tabic  of  parts  for  subchapter  C  of 
chapter  I  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  part  VII. 

(9)  Paragraph  (1)  of  section  267(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(other  than  a  loss  in 
case  of  a  distribution  in  corporate  liquida- 
tion)", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  loss  of  the  dis- 
tributing corporation  (or  the  distributee)  in 
the  case  of  a  distribution  in  complete  liqui- 
datiOTL  " 

(10)  Paragraph  (1/  of  section  301(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  General  rule.— For  purposes  of  this 
section,  the  amount  of  any  distribution 
shall  be  the  amount  of  money  received,  plus 
the  fair  market  value  of  the  other  property 
receivecL  " 

(11)  Subsection  (d)  of  section  301  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(d)  Basis.— The  basis  of  property  received 
in  a  distribution  to  which  subsection  (a)  ap- 
plies shall  be  the  fair  market  value  of  such 
property. " 

(12)  Section  301  of  the  1986  Code  is 
amended  try  striking  out  subsection  (e)  and 
try  redesignating  subsections  (f)  and  (g)  as 
subsections  (e)  and  (f),  respectively. 

(13)(A)  Subsection  (a)  of  section  367  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (S)  as  paragraph  (6)  and  lyy  in- 
serting after  paragraph  (4)  the  following 
new  paragraph: 

"(S)  PaRAORAPHS  121  and  (it  NOT  TO  APPLY  TO 
CERTAIN     SECTION     IH      TRANSACTIONS.- Para- 

graphs  (2)  and  (3)  shall  not  apply  in  the  case 
of  an  exchange  described  in  section  361. 
Subject  to  such  basis  adjustments  and  such 
other  conditions  as  shall  be  provided  in  reg- 
ulations, the  preceding  sentence  shall  not 
apply  if  the  transferor  corporation  is  con- 
trolled (within  the  rneaning  of  section 
368(c))  by  S  or  fewer  domestic  corporations. 
For  purposes  of  the  preceding  sentence,  all 
members  of  the  same  affiliated  group 
(within  the  meaning  of  section  1S04)  shall 
be  treated  as  1  corporation.  " 
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<B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  exchanges  on  or 
after  June  21,  1988.  except  that  such  amend- 
ment shall  not  apply  to  any  exchange  pursu- 
ant to  any  reorganization  for  which  a  plan 
of  reorganization  toas  adopted  before  June 
21  1 988. 

(C)  Section  367(e)(2)  of  the  1986  Code  (as 
amended  by  the  Reform  Act)  shall  not  apply 
in  the  case  of  any  corporation  completely 
liquidated  before  June  10,  1987,  into  a  cor- 
poration organized  in  a  country  which  has 
an  income  tax  treaty  with  the  United  States. 

(14)(A)  Subsection  (d)  of  section  1248  of 
the  1986  Code  is  amended  by  striking  out 
paragraph  (2). 

(B)  Subparagraph  (Bt  of  section  1248(f)(1) 
of  the  198$  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  such  domestic  corporation  distrib- 
utes stock  of  such  foreign  corporation  in  a 
distribution  to  which  section  311(a),  337,  or 
361(c)(1)  applies.". 

(C)  Paragraph  (1)  of  section  1248(f)  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, sale,  or  exchange"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "distribu- 
tion". 

(D)  Subsection  (f)  of  section  1248  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3)  and  tty  redesignating  paragraph 
(4)  as  paragraph  (3). 

(E)  The  subsection  heading  for  section 
1248(f)  of  the  1986  Code  U  amended  by  sink- 
ing out  "Section  311,  336,  or  337  Transac- 
•noNs"  and  inserting  in  lieu  thereof  "Son- 
REcooNmON  Transactions". 

(15)  Paragraph  (1)  of  section  995(c>  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
",  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  o%t  sulyparagraph  (C)  and  the  sen- 
tence following  subparagraph  (C). 

(16)  Subsection  (dl  of  section  245  of  the 
1986  Code  is  hereby  repealed. 

(17)  Paragraph  (14)  of  section  1223  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(14)  Cross  reeerence.— 
"For  special  Mdinij  period  provisian  relating  to  certain  partnerstiip 
distnbutians,  see  section  735(b)." 

(18)  Clause  (ii)  of  section  341(e)(1)(C)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "sale  or  exchange"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "liquidating  sale  or  exchange",  and 

(B)  by  striking  out  ",  gain  or  loss  on  which 
was  not  rtcognized  to  such  other  corpora- 
tion under  section  337(a),". 

(19)  Subjection  (I)  of  section  897  of  the 
1986  Code  is  hereby  repealed. 

(20)  Paragraph  (7)  of  section  338(h)  of  the 
1986  Code  is  herein  repealed. 

(21)(A)  The  heading  of  subsection  (b)  of 
section  33i  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  or  Basis". 

(B)  The  heading  of  paragraph  (2/  of  sec- 
tion 311(bl  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  or  Basis". 

(22)  Section  453B  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection" 

"(h)  Certain  LiQUWATma  DtSTtuavrtONS  by 
S  Corporations.— If— 

"(1)  an  installment  oblioation  is  distribut- 
ed by  an  S  corporation  in  a  complete  ligui- 
dation,  and 

"(2)  receipt  of  the  oblioation  is  not  treated 
as  payment  for  the  stock  by  reason  of  sec- 
tion 4S3(hKl), 

then,  except  for  purposes  of  any  tax  imposed 
by  sutichapter  S.  no  gain  or  loss  toith  respect 
to  the  distribution  of  the  obligation  shall  be 
recognized  by  the  distributing  corporation 


Under  regulations  prescril>ed  by  the  Secre- 
tary, the  character  of  the  gain  or  loss  to  the 
shareholder  shall  be  determined  in  accord- 
ance with  the  principles  of  section  1366(b)." 
(f)  Amendments  Related  to  Section  632  or 
THE  Reeorm  Act.— 

(1)  Subsection  (a)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  "a  rec- 
ognized built-in  gain"  and  inserting  in  lieu 
thereof  "a  net  recognized  built-in  gain". 

(2)  Subsection  (b)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  computed 
by  applying  the  highest  rate  of  tax  specified 
in  section  11(b)  to  the  net  recognized  built- 
in  gain  of  the  S  corporation  for  the  taxable 
year. 

"(2)  Net  operating  loss  carryeorwards 
FROM  c  YEARS  ALLOWED.— Notwithstanding 
section  1371(b)(1),  any  net  operating  loss 
carryforward  arising  in  a  taxable  year  for 
which  the  corporation  was  a  C  corporation 
shall  be  alloioed  for  purposes  of  this  section 
as  a  deduction  against  the  net  recognized 
built-in  gain  of  the  S  corporation  for  the 
taxable  year.  For  purposes  of  determining 
the  amount  of  any  such  loss  which  may  be 
carried  to  subsequent  taxable  years,  the 
amount  of  the  net  recognized  built-in  gain 
shall  be  treated  as  taxable  income.  Rules 
similar  to  the  rules  of  the  preceding  sen- 
tences of  this  paragraph  shall  apply  in  the 
case  of  a  capital  loss  carryforward  arising 
in  a  taxable  year  for  which  the  corporation 
was  a  C  corporatiOTL  " 

(3)  Subparagraph  (B)  of  section  1374(b)(4) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  the  amount  of  the  net  recognized 
built-in  gain  shall  be  treated  as  the  taxable 
income  " 

(4)  Paragraph  (2)  of  section  1374(c)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "net  rec- 
ognized built-in  gain". 

(S)(A)  Section  1374  of  the  1986  Code  U 
amended  by  striking  out  all  that  follows 
paragraph  (1)  of  subsection  (d)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  Net  RECOGNIZED  BUILT-IN  GAIN.— 

"(A)  In  general.— The  term  'net  recognized 
built-in  gain'  means,  with  respect  to  any 
taxable  year  in  the  recognition  period,  the 
lesser  of— 

"(i)  the  amount  which  would  be  the  tax- 
able income  of  the  S  corporation  for  such 
taxable  year  if  (except  as  provided  in  subsec- 
tion (b)(2))  only  recognized  built-in  gains 
and  recognized  built-in  losses  were  taken 
into  account,  or 

"(ii)  such  corporation 's  taxable  income  for 
such  taxable  year  (determined  as  provided 
in  section  1375(b)(1)(B)). 

"(B)  Carryover.— If,  for  any  taxable  year, 
the  amount  referred  to  in  clause  (i)  of  sub- 
paragraph (A)  exceeds  the  amount  referred 
to  in  clause  (ii)  of  sultparagraph  (A),  such 
excess  shall  be  treated  as  a  recognized  built- 
in  gain  in  the  succeeding  taxable  year.  The 
preceding  sentence  shall  apply  only  in  the 
case  of  a  corporation  treated  as  an  S  corpo- 
ration by  reason  of  an  election  made  on  or 
after  March  31.  1988. 

"(3)  Recognized  built-in  gain.— The  term 
'recognized  Imiltin  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  except  to  the 
extent  that  the  S  corporation  establishes 
that— 

"(A)  stich  asset  was  not  held  by  the  S  cor- 
poration as  of  the  beginning  of  the  1st  tax- 


able year  for  which  it  was  an  S  corporation, 
or 

"(B)  such  gain  exceeds  the  excess  (if  any) 
of- 

"(i)  the  fair  market  value  of  such  asset  as 
of  the  beginning  of  such  1st  taxable  year, 
over 

"(ii)  the  adjusted  basis  of  the  asset  as  of 
such  time. 

"(4)  Recognized  built-in  losses.— The 
term  "recognized  built-in  loss'  means  any 
loss  recognized  during  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
extent  that  the  S  corporation  estoMishes 
that— 

"(A)  such  asset  was  held  by  the  S  corpora- 
tion as  of  the  t>eginning  of  the  1st  taxal>le 
year  referred  to  in  paragraph  (3),  and 

"(B)  such  loss  does  not  exceed  the  excess 
of- 

"(i)  the  adjusted  basis  of  such  asset  as  of 
the  beginning  of  such  1st  taxable  year,  over 

"(ii)  the  fair  market  value  of  such  asset  as 
of  such  time. 

"(5)  Treatment  or  certain  built-in  ttems.— 

'"(A)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year  for 
which  the  corporation  was  an  S  corporation 
shall  be  treated  as  a  recognized  built-in  gain 
for  the  taxable  year  in  which  it  is  properly 
taken  into  account 

"'(B)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year  re- 
ferred to  in  subparagraph  (A)  shall  be  treat- 
ed as  a  recognized  built-in  loss  for  the  tax- 
able year  for  which  it  is  allowable  as  a  de- 
duction. 

"(C)  Adjustment  to  net  unrealized  built- 
in  GAIN.— The  amount  of  the  net  unrealized 
built-in  gain  shall  be  properly  adjusted  for 
amounts  treated  as  recognized  built-in  gains 
or  losses  under  this  paragraph. 

"(6)  Treatment  or  certain  property.— If 
the  adjusted  basis  of  any  asset  is  determined 
(in  whole  or  in  part)  by  reference  to  the  ad- 
justed basis  of  any  other  asset  held  by  the  S 
corporation  as  of  the  beginning  of  the  1st 
taxable  year  referred  to  in  paragraph  (3)— 

"(A)  such  asset  shall  be  treated  as  held  by 
the  S  corporation  as  of  the  t>eginning  of 
such  1st  taxable  year,  and 

"(B)  any  determination  under  paragraph 
(3)(B)  or  (4)(B)  with  respect  to  such  asset 
shall  be  made  by  reference  to  the  fair  market 
value  and  adjusted  basis  of  such  other  asset 
as  of  the  beginning  of  such  1st  taxable  year. 

"(7)  RECOGNmoN  PERIOD.— The  term  "recog- 
nition period'  means  the  10-year  period  be- 
ginning with  the  1st  day  of  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration. 

""(8)  Treatment  or  transfer  or  assets  from 

C  CORPORATION  TO  S  CORPORATION.— 

""(A)  In  general.— Except  to  the  extent  pro- 
vided in  regulations,  if— 

"(i)  an  S  cort>oration  acquires  any  asset, 
and 

"(ii)  the  S  corporation's  basis  in  such 
asset  is  determined  (in  whole  or  in  part)  by 
reference  to  the  basis  of  such  asset  (or  any 
other  property)  in  the  hands  of  a  C  corpora- 
tion, 

then  a  tax  is  hereby  imposed  on  any  net  rec- 
ognized built-in  gain  attributable  to  any 
such  assets  for  any  taxable  year  beginning 
in  the  recognition  period.  The  amount  of 
such  tax  shall  be  determined  under  the  rules 
of  this  section  as  modified  by  subparagraph 
(B). 
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"<B>  MoDincATtONS.—For  ptinfoses  of  this 
paragraph,  the  modificatiOTis  of  this  sub- 
paragraph  art  aa  follows: 

"tiJ  Is  aKmnAU—The  prtcedxng  para- 
gnphs  of  IhU  subsection  shall  be  applied  by 
takinff  into  account  the  day  on  which  the 
asset*  were  acQuired  by  the  S  corporation  in 
lieu  of  the  beginning  of  the  1st  taxable  year 
for  which  the  corporation  was  an  S  corpora- 
tion. 

"(iiJ  SvBsccnoM  lom  hot  to  apply.— Sub- 
section icKlt  shall  not  apply. 

"191  fUmUNCE   TO   1ST  TAXABLC    YEAR.— Any 

reference  in  this  section  to  the  1st  taxable 
year  for  uhich  the  corporation  was  an  S  cor- 
poration shall  be  treated  as  a  reference  to 
the  1st  taxatUe  year  for  which  the  corpora- 
tion was  an  S  corporation  pursuant  to  its 
Tnost  recent  election  untler  section  1362. 

"ie>  lUouLATiONs.—The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section 
including  regulations  providing  for  the  ap- 
propriate treat^nent  of  successor  corpora- 
tions." 

IB)  Subparagraph  iBi  of  section  137Sib)(l) 
of  the  19gS  Code  is  amended  to  read  as  fol- 
lows: 

"<Bt  LiMrTATioN.—The  amount  of  the 
excess  net  passive  income  for  any  taxable 
year  shall  not  exceed  the  amount  of  the  cor- 
poration's taxable  income  for  such  taxable 
year  as  determined  under  section  63<a)— 

"li)  without  regard  to  the  deductions  al- 
lowed by  part  VllI  of  subchapter  B  (other 
than  the  deduction  allowed  by  section  248, 
relating  to  organisation  expenditures/,  and 

"Hi)  without  regard  to  the  deduction 
under  section  1 72. " 

<C)  Subsection  (bi  of  section  1375  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"I4>  CooRDMAnos  wm  SECTION  1174. —Not- 
withstanding paragraph  (31,  the  amount  of 
pastive  investment  income  shall  be  deter- 
mined by  not  taking  into  account  any  recog- 
nised built-in  gain  or  loss  of  the  S  corpora- 
tion for  any  taxable  year  in  the  recognition 
period.  Terms  used  in  the  preceding  sentence 
shall  have  the  same  respective  meanings  as 
when  used  in  section  1374." 

ID)  Subsection  (cl  of  section  1375  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(cf  Cred/ts  Not  Allowable.— No  credit 
shall  be  allowed  under  part  IV  of  subchapter 
A  of  this  chapter  (other  than  section  34i 
against  the  tax  imposed  by  subsection  (a). " 
(El  Paragraph  (2)  of  section  1366(f>  of  the 
1986  Code  is  amended  by  striking  out  "as  de- 
fined in  section  1374(d/(2J"  and  inserting  in 
lieu  thereof  "within  the  meaning  of  section 
1374". 

(6)  Paragraph^  I3J  of  section  1362(d)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  clause  Iv)  of  subpara- 
graph (Dl.  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"IE)  Special  rule  roR  options  and  com- 
modity DCAUNOS.  — 

"li)  In  OENERAL.—ln  the  case  of  any  op- 
tioju  dealer  or  commodities  dealer,  passive 
investment  income  shall  be  determined  by 
not  taking  into  account  any  gain  or  loss  lin 
the  normal  course  of  the  taxpayer's  activity 
of  dealing  in  or  trading  section  1256  con- 
tracts) from  any  section  12S6  contract  or 
property  related  to  such  a  contract 

"Hi)  DtnNrnoNS.—For  purposes  of  this 
subparagraph— 

"ID  Options  DEALXiL—The  term  options 
dealer'  has  the  meaning  given  such  term  by 
section  1256lg)i8). 

"Ill)  CoMMODiTiMS  DEALER.  — The  term  'com- 
modities dealer'  means  a  person  who  is  ac- 


tively engaged  in  trading  section  1256  con- 
tracts and  is  registered  with  a  domestic 
board  of  trade  which  is  designated  as  a  con- 
tract market  by  the  Commodities  Futures 
Trading  Commusion. 

"I  III  I  Section  lat  contract.  — The  term 
'section  1256  contract'  has  the  meaning 
giivn  to  such  term  by  section  12561b).  " 

17)  The  subsection  id)  of  section  1363  of 
the  1986  Code  which  relates  to  distributions 
of  appreciated  property,  and  subsection  (el 
of  section  1363  of  the  1986  Code,  are  hereby 
repealed. 

ig)  Amendments  Related  to  Section  633  or 
the  Reform  Act.— 

(1)  Subsection  (b/  of  section  633  of  the 
Reform  Act  is  amended  to  read  as  follows: 
"ibl  Bvilt-In  Gains  of  S  Corporations.— 
"Ill  In  general.  — The  amendments  made 
by  section  632  lother  than  subsection  ibi 
thereofi  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1986,  but  only  in 
cases  where  the  return  for  the  taxable  year  is 
filed  pursuant  to  an  5  election  made  after 
December  31,  1986. 

"121  Appucation  of  prior  law.— In  the  case 
of  any  taxable  year  of  an  S  corporation 
which  t>egins  after  December  31,  1986,  and  to 
which  the  amendments  made  by  section  632 
lother  than  subsection  ibi  thereofi  do  not 
apply,  paragraph  111  of  section  1374  lb  I  of 
the  Internal  Revenue  Code  of  1954  las  in 
effect  on  the  date  t>efore  the  date  of  the  en- 
actment of  this  Act)  shall  6e  applied  as  if  it 
read  as  follows: 

"  'ID  an  amount  equal  to  34  percent  of  the 
amount  by  which  the  net  capital  gain  of  the 
corporation  for  the  taxable  year  exceeds 
t25,000.  or'  ". 

121  Subparagraph  IBI  of  section  633lclill 
of  the  Reform  Act  is  amended  by  striking 
out  "SO  percent  or  more"  and  inserting  in 
lieu  thereof  "more  than  SO  percent". 

131  Paragraph  Hi  of  section  633id)  of  the 
Reform  Act  is  amended— 

I  A)  by  striking  out  "this  section  "  and  in- 
serting in  lieu  thereof  "this  subtitle". 

IB)  by  striking  out  "would  be  recognised 
and  inserting  in  lieu  thereof  "would  be  rec- 
ognized by  the  liquidating  corporation", 
and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Section  333  of  the  Inter- 
nal Revenue  Code  of  1954  las  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Acti  shall  continue  to  apply  to  any  complete 
liquidation  described  in  the  preceding  sen- 
tence. ". 

141  Subparagraph  IC)  of  section  633ldll2l 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"ICI  any  gain  on  an  asset  acquired  by  the 
qualified  corporation  if— 

"li)  the  iMsis  of  such  asset  in  the  hands  of 
the  qualified  corporation  is  determined  lin 
whole  or  in  part)  try  reference  to  the  basis  of 
such  asset  in  the  hands  of  the  person  from 
whom  acquired,  and 

""III)  a  principal  purpose  for  the  transfer 
of  such  asset  to  the  qualified  corporation 
was  to  secure  the  benefits  of  this  subsec- 
tiori. " 

ISIIAI  Subparagraph  lA)  of  section 
633ld)IS)  of  the  Reform  Act  is  amended  by 
striking  out  "10  or  fewer  qualified  persons" 
and  inserting  in  lieu  thereof  "a  qualified 
group". 

IBI  Paragraph  16)  of  section  633ld)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"16)  Definitions  and  special  RULSs.—For 
purposes  of  this  subsection— 

"I A)  QVAUriED  OROUP.— 

"li)  In  oenmral.— Except  as  provided  in 
clause  Hi),  the  term  qualified  group'  means 


any  group  of  10  or  fewer  qualified  persons 
who  at  all  times  during  the  S-year  period 
ending  on  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  lor,  if  shorter, 
the  period  during  which  the  corporation  or 
any  predecessor  was  in  existence)  owned  lor 
was  treated  as  owning  under  the  rules  of 
subparagraph  lO)  more  than  SO  percent  (by 
value)  of  the  stock  in  such  corporatiorL 

"Hi)  S-year  ownership  requirement  not 
"TO  APPLY  IN  certain  CASES.— In  the  case  of— 

""ID  any  complete  liquidation  pursuant  to 
a  plan  of  liquidation  adopted  before  March 
31.  1988, 

""III)  any  distribution  not  in  liquidation 
made  before  March  31,  1988, 

""HID  an  election  to  be  an  S  corporation 
filed  before  March  31,  1988.  or 

"IIV)  a  transaction  descrH>ed  in  section 
338  of  the  Internal  Revenue  Code  of  1986 
where  the  acquisition  date  (within  the 
meaning  of  such  section  338)  is  before 
March  31.  1988, 

the  term  "qualified  group'  means  any  group 
of  10  or  fewer  qualified  persons. 

"IBI  QuAUFiED  person.— The  term  'quali- 
fied person '  meaTis— 

"HI  an  individual. 

"Hi)  an  estate,  or 

"(Hi)  any  trust  descritted  in  clause  Hi)  or 
clause  Hiii  of  section  1361(cll2llAi  of  the  In- 
ternal Revenue  Code  of  1986. 

"ICl  A TTRIB UTION  R ULES.  — 

"HI  In  general.— Any  stock  owned  by  a 
corporation,  trust  lother  than  a  trust  re- 
ferred to  in  subparagraph  (B)(iii),  or  part- 
nership shall  be  treated  as  owned  propor- 
tionately by  its  shareholders,  beneficiaries, 
or  partners,  and  shall  not  6c  treated  as 
owned  bv  such  corporatiori,  trust,  or  part- 
nership. Stock  considered  to  be  owned  by  a 
person  by  reason  of  the  application  of  the 
preceding  sentence  Aall,  for  purposes  of  ap- 
plying such  sentence,  be  treated  as  actually 
owned  by  such  person. 

"Hi)  Family  members.— Stock  owned  lor 
treated  as  owned)  by  memt)ers  of  the  same 
family  Hcithin  the  meaning  of  section 
318(a)(1)  of  the  Internal  Revenue  Code  of 
1986)  shall  be  treated  as  owned  by  1  person, 
and  shall  be  treated  as  owned  by  such  1 
person  for  any  period  during  which  it  was 
owned  lor  treated  as  owned)  by  any  such 
member. 

"(Hi)  Treatment  of  certain  trusts.— Stock 
owned  lor  treated  as  owned)  by  the  estate  of 
any  decedent  or  by  any  trust  referred  to  in 
subparagraph  (B)(iii)  tpith  respect  to  such 
decedent  shall  be  treated  as  owned  by  1 
person  and  shall  be  treated  as  owned  by 
such  1  person  for  the  period  during  which  it 
was  oumed  lor  treated  as  owned)  fry  such 
estate  ot  any  such  trust  or  by  the  decedent 
"(D)  Special  holding  period  rules.— Any 
property  acquired  by  reason  of  the  death  of 
an  individual  shall  t>e  treated  a*  owned  at 
all  times  during  which  such  property  was 
owned  lor  treated  as  owned)  fey  the  dece- 
dent 

"IE)  Controlled  group  of  corpora- 
tions.—All  members  of  the  same  controlled 
group  las  defined  in  section  267lfKl)  of  such 
Code)  shall  be  treated  as  1  corporation  for 
purposes  of  determining  whether  any  of 
such  corporations  .met  the  requirement  of 
paragraph  (S)(B)  and  for  purposes  of  deter- 
mining the  applicalUe  percentage  with  re- 
spect to  any  of  such  corporations.  For  pur- 
poses of  the  preceding  sentence,  an  S  corpo- 
ration shall  not  6e  treated  at  a  member  of  a 
controlled  group  unless  such  corporation 
UHM  a  C  corporation  for  its  taxable  year 
which  includes  August  1,  1986,  or  it  urns  not 
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described  for  such  taxable  year  in  paragraph 
(II  or  (2)  of  section  1374(c)  of  such  Code  (as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act),  "m, 

(6)  Subiection  (dJ  of  section  633  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  APmCATlON  to  NONUQUIDATINQ  DlSTRt- 

BUTioNS.—The  provisions  of  this  subsection 
shall  also  apply  in  the  case  of  any  distribu- 
tion (not  in  complete  liquidation)  made  by 
a  qualified  corporation  before  January  1. 
1989,  without  regard  to  whether  such  corpo- 
ration is  oompletely  liquidate4. " 

(7)  Paragraph  18)  of  the  section  633(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"becomes  an  S  corporation  for  a  taxable 
year  beginning  before  January  1,  1989"  and 
inserting  in  lieu  thereof  "makes  an  election 
to  be  an  S  corporation  under  section  1362  of 
such  Code  before  January  1,  1989,  without 
regard  to  whether  such  corporation  it  com- 
pletely liquidated". 

18)  Section  633  of  the  Reform  Act  is 
amended  by  redesignating  the  subsections 
following  the  first  subsection  (d)  as  subsec- 
tions (e),  <f),  and  (g).  respectively. 

(9>  Subsection  (f)l2)  of  section  633  of  the 
Reform  Aat  (as  so  redesignated)  is  amended 
by  strikinfi  out  "May  9,  1929"  and  inserting 
in  lieu  thereof  "May  9,  1929  (or  any  direct  or 
indirect  subsidiary  of  such  corporation)". 

110)  Pamgraph  (3)  of  section  633(f)  of  the 
Reform  Act  las  so  redesignated)  is  amended 
by  striking  out  "of  such  Code)"  in  the  last 
sentence  Oiereof  and  inserting  in  lieu  there- 
of "of  such  Code". 

(11)  Subclause  ID  of  section  633(f)l4)(A)(i) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  by  striking  out  "binding  on  the 
selling  corporation  to  sell  substantially  all 
its  assets"  and  inserting  in  lieu  thereof  "to 
sell  substantially  all  of  the  assett  of  a  selling 
corporation  organized  under  the  laws  of 
Massachutetls  on  October  20,  1976," 

112)  Subparagraph  (A)  of  section  633(f)(5) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  to  read  as  foUowt: 

"(A)  a  toting  trust  established  not  later 
than  December  31,  1987,  shall  qualify  as  a 
trust  permitted  as  a  shareholder  of  an  S  cor- 
poration and  shall  be  treated  as  only  1 
shareholder  if  the  holders  of  beneficial  inter- 
ests in  sudi  voting  trust  are— 

"(i)  employees  or  retirees  of  such  corpora- 
tion, or 

"Hi)  in  the  case  of  stock  or  voting  trust 
certificate  acquired  from  an  employee  or  re- 
tiree of  such  corporation,  the  spouse,  child, 
or  estate  of  such  employee  or  retiree  or  a 
trust  created  by  such  employee  or  retiree 
which  is  d.escrit)ed  in  section  1361(c)(2)  of 
the  Internal  Revenue  Code  of  1986  (or  treat- 
ed as  described  in  such  section  by  reason  of 
section  1361(d)  of  such  Code),  and". 

(h)  Amehdments  Related  to  Section  641  or 
THE  Reform  Act.— 

(1)  Paragraph  13)  of  section  1060(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
Secretary  may  find  necettary"  and  inserting 
in  lieu  thereof  "the  Secretary  deems  necet- 
tary". 

(2)  SecHon  1060  of  the  1986  Code  it 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Treatment  or  CatTAts  Partnership 
Transactions.— In  the  cote  of  a  dittribution 
of  partnerahip  property  or  a  trantfer  of  an 
interest  in  a  partnership-;- 

"(1)  the  rules  of  subsection  (a)  thall  apply 
but  only  for  purposes  of  determining  the 
value  of  gooduriU  or  going  concern  value  (or 
timilar  itemt)  for  purposes  of  applying  sec- 
tion 755,  and  ■  ■* 


"(2)  if  section  755  applies,  such  distribu- 
tion or  transfer  (as  the  case  may  be)  shall  be 
treated  as  an  applicable  asset  acquisition 
for  purposes  of  subsection  lb)." 

(3)(A)  Subparagraph  IB)  of  section 
6724(d)(1)  of  the  1986  Code  (defining  infor- 
mation return)  is  amended  by  striking  out 
"or"  at  the  end  of  clause  lix),  by  striking  out 
the  period  at  the  end  of  clause  Ix)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(xi)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions). " 

(B)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Cross  Reference.- 

"For  procitiont  relating  to  penalties  for  failure 
to  file  a  return  required  by  this  section,  tee  section 
6721. " 

(i)  Amendments  Related  to  Section  642  of 
the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  4531  g)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraphs I  A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  subsection  la)  shall  not  apply, 

"(B)  for  purposes  of  this  title— 

"(i)  except  as  provided  in  clause  Hi),  all 
payments  to  be  received  shall  be  treated  as 
received  in  the  year  of  the  disposition,  and 

"(ii)  in  the  case  of  any  payments  which 
are  contingent  as  to  the  amount  but  with  re- 
spect to  which  the  fair  market  value  may 
not  be  reasonably  ascertained,  the  basis 
shall  be  recovered  ratably,  and 

"(C)  the  purchaser  may  not  increase  the 
basis  of  any  property  acquired  in  such  sale 
by  any  amount  before  the  time  such  amount 
is  includible  in  the  gross  income  of  the 
seller. " 

(2)(A)  Section  453lg)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(3)  Related  persons.— For  purposes  of 
this  subsection,  the  term  'related  persons' 
has  the  meaning  given  to  such  term  by  sec- 
tion 1239(b),  except  that  such  term  shall  in- 
clude 2  or  more  partnerships  having  a  rela- 
tionship to  each  other  described  in  section 
707(b)(1)(B)." 

(B)  Section  4S3lg)ll)  of  the  1986  Code  is 
amended  by  striking  out  "Iwithin  the  mean- 
ing of  section  1239(b))". 

(3)  The  heading  of  paragraph  (2)  of  sec- 
tion 642(c)  of  the  Reform  Act  is  amended  by 
striking  out  "Traditional"  and  inserting  in 
lieu  thereof  "Transitional". 

())  Amendments  Related  to  Section  643  of 
the  Reform  Act.— 

(1)(A)  Subsection  (e)  of  section  171  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Treatment  AS  Offset  to  Interest  Pay- 
ments.—Except  as  provided  in  regulations, 
in  the  case  of  any  taxable  bond— 

"(1)  the  amount  of  any  bond  premium 
shall  be  allocated  among  the  interest  pay- 
ments on  the  bond  under  rules  similar  to  the 
rules  of  subsection  lb)  (3),  and 

"(2)  in  lieu  of  any  deduction  under  subsec- 
tion (a),  the  amount  of  any  premium  so  allo- 
cated to  any  interest  payment  shall  be  ap- 
plied against  land  operate  to  reduce)  the 
amount  of  such  interest  payment 
For  purposes  of  the  preceding  sentence,  .he 
term  'taxable  bond'  means  any  t>ond  the  in- 
terest of  which  is  not  excludable  from  gross  = 
income." 

(B)  Paragraph  IS)  of  section  1016(a)  of  the 
1986  Code  is  amended  by  striking  out  "al- 
lowable pursuant  to  section  171la)ll)"  and 
interting  in  lieu  thereof  "aUoioable  pursu- 
ant to  section  171(a)(1)  (or  the  amount  ap- 


plied to  reduce  interest  payments  under  sec- 
tion 171(e)l2))". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  in  the  case  of  obligationt 
acquired  after  December  31,  1987;  except 
that  the  taxpayer  may  elect  to  have  such 
amendment  apply  to  obligations  acquired 
after  October  22,  1986. 

12)  Paragraph  12)  of  section  6431b)  of  the 
Reform  Act  is  amended  by  striking  out 
"issued  after"  and  inserting  in  lieu  thereof 
"acquired  after". 

Ik)  Amendments  Related  to  Section  646  of 
the  Reform  Act.— 

11)  Paragraph  12)  of  section  646(i>)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"12)  such  entity  is  exclusively  engaged  in 
the  leasing  of  mineral  property  and  activi- 
tiesincidental  thereto,  and". . 

12)  Paragraph  13)  of  section  646(b)  of  the 
Reform  Act  is  amended  by  inserting  "as  of 
October  22,  1986, "  after  "publicly  traded". 

13)  Subparagraph  lA)  of  section  646(c)(1) 
of  the  Reform  Act  is  amended  by  inserting 
"before  January  1,  1991"  after  "entity". 

14)  Paragraph  12)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"12)  Agreement.— 

"lA)  In  general.— The  agreement  described 
in  this  paragraph  is  a  written  agreement 
signed  by  the  board  of  trustees  of  the  entity 
which  provides  that  the  entity  loill  not  ac- 
quire any  additional  property  other  than 
property  described  in  subparagraph  (B). 

"IB)  Permissible  acquisitions.— Property 
is  described  in  this  paragraph  if  it  is— 

"HI  surface  rights  to  property  the  acquisi- 
tion of  which— 

"(I)  is  necessary  to  mine  mineral  rights 
held  on  October  22,  1986,  and 

"(ID  is  required  by  a  written  binding 
agreement  between  the  entity  and  an  unre- 
lated person  entered  into  on  or  before  Octo- 
ber 22,  1986, 

"Hi)  surface  rights  to  property  which  are 
not  described  in  clause  (i)  and  which— 

"(D  are  acquired  in  an  exchange  to  which 
section  1031  applies,  and 

"(II)  are  necessary  to  mine  mineral  rights 
held  on  October  22,  1986, 

"(Hi)  tangible  personal  property  inciden- 
tal to  the  leasing  of  mineral  property  and 
activities  incidental  thereto,  or 

"(iv)  part  of  any  required  reserves  of  the 
entity. " 

15)  Paragraph  (1)  of  section  646(d)  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraph IB)  and  inserting  in  lieu  thereof: 

"IB)  for  purposes  of  section  333  of  such 
Code  las  so  in  effect)— 

"(i)  any  person  holding  an  income  interest 
in  such  entity  as  of  such  time  shall  be  treat- 
ed as  a  qualified  electing  shareholder,  and 

"(ii)  the  earnings  and  profits,  and  the 
value  of  money  or  stock  or  securities,  of  such 
entity  shall  be  apportioned  ratably  among 
persons  described  in  clause  (i). 
The  amendments  made  by  subtitle  D  of  this 
title  and  section  1804  of  this  Act  shall  not 
apply  to  any  liquidation  under  this  para- 
graph. " 

I6)(A)  Paragraph  (2)  of  section  646(d)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  Termination  of  election.— If  an  entity 
ceases  to  be  described  in  subsection  (b)  or 
violates  any  term  of  the  agreement  described 
in  subsection  (c)(2),  the  entity  shall,  for  pur- 
poses of  the  Internal  Revenue  Code  of  1986, 
be  treated  as  a  corporation  for  the  taxable 
year  in  which  such  cessation  or  violation 
occurs  and  for  aU  subsequent  taxable  years. " 

IB)  Paragraph  (3)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 
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"(3f  BMoaan/to  or  rttuoD  roit  which  elsc- 
noH  a  m  Kmcr.—The  period  during  which 
an  election  it  in  e/fecl  under  this  subaection 
*haU  bevin  on  the  Itt  day  of  the  Itt  taxable 
year  beffinning  after  the  date  of  the  enact- 
ment oj  thia  Act  and  follovnng  the  taxable 
year  in  which  the  election  i»  made.  " 

(7)1  A)  Subteition  (e)  of  section  64$  of  the 
Reform  Act  is  emended  to  read  as  follows: 

"(e)  Spkcul  Ruts  roR  Persoms  Holdino 
Ihcome  lHTKREfTS.—In  applying  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1986  to  any  entity  to 
which  this  section  applies— 

"(II  a  revemonary  interest  shall  not  t>e 
taken  into  account  until  it  comes  into  pos- 
session, and 

"(Z>  all  items  of  income,  gain,  loss,  deduc- 
tion, ajtd  credi!  shall  be  allocated  to  persons 
holding  income  interests  for  the  period  of 
the  allocation. " 

(B)  Section  646(d)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "or  by  reason  of 
subsection  (el". 

(II  ASiEMDMSNTS  RELATED  TO  SECTION  6S1  Of 

THE  RsroKM  Act.— 

(IKA)  Parasraph  (6)  of  section  8S2(bl  of 
the  1986  Code  (as  added  by  section 
eSKbKlKAl  of  the  Reform  Acti  U  redesig- 
nated as  paragraph  (71. 

(Bl  Subsection  (b)  of  section  8SS  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 8S2(b)(6)"  and  inserting  in  lieu  thereof 
"section  8S2(b)(7>". 

(2)  Paragraph  (2)  of  section  4982(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  oain  met  income.— 

"(A)  /.v  aENERAL.— Except  as  provided  in 
subparagraph  (B).  the  term  capital  gain  net 
income'  has  th?  meaning  given  such  term  by 
section  1222(9)  (determined  by  treating  the 
lyear  period  ending  on  October  31  of  any 
calendar  year  as  the  company's  taxable 
year). 

"(B)  Redvction  by  net  ordinary  loss  roR 
CALENDAR  YEAR.— The  amount  determined 
under  subparagraph  (A)  shall  be  reduced 
(but  not  below  the  net  capital  gain)  by  the 
amount  of  the  company's  net  ordinary  loss 
for  the  calendar  year. 

"(Cl  DETiNmoNS.—For  purposes  of  this 
paragraph — 

"(i)  Net  capital  OAiN.-The  term  'net  cap- 
ital gain'  has  the  meaning  given  such  term 
by  section  1222(11)  (determined  by  treating 
the  lyear  period  ending  on  October  31  of 
the  calendar  year  as  the  company's  taxable 
year). 

"(it)  Net  ordinary  loss.— The  net  ordi- 
nary loss  for  the  calendar  year  is  the 
amount  lohich  would  be  the  net  operating 
lou  of  the  company  for  the  calendar  year  if 
the  amount  of  such  loss  were  determined  in 
the  same  manner  as  ordinary  income  is  de- 
termined under  paragraph  (1)." 

(31  Paragraph  (21  of  section  852(cl  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(21  Coordination  with  tax  on  undistrib- 
uted INCOME.— For  purposes  of  applying  this 
chapter  to  distributions  made  by  a  regulated 
investment  company  loith  respect  to  any 
Cttlerular  year,  the  earnings  and  profits  of 
svch  company  shall  be  determined  without 
regard  to  any  net  capital  loss  (or  net  foreign 
currency  loss)  attributabl.:  to  transactions 
after  October  31  of  such  year  and  with  such 
other  adjustments  as  the  Secretary  may  by 
regulations  prescribe.  The  preceding  sen- 
tence shall  apply— 

"(A)  only  to  the  extent  that  the  amount 
distributed  by  the  company  with  respect  to 
the  calendar  year  does  not  exceed  the  re- 
quired distritnttion  for  such  calendar  year 
(as  determined  under  section  4982  by  substi- 


tuting '100  percent'  for  each  percentage  set 
forth  in  section  4982(b)(1)),  and 

"(B)  except  as  provided  in  regulations, 
only  if  an  election  under  section  4982(e)(4) 
is  not  in  effect  toith  respect  to  such  compa- 
ny." 

(4)  Subparagraph  (C)  of  section  852(b)(3) 
of  the  1986  Code  is  amended— 

(A)  tiy  striking  out  "net  capital  loss"  each 
place  it  appears  in  the  3rd  sentence  and  in- 
serting in  lieu  thereof  "net  capital  loss  or 
net  long-term  capital  loss",  and 

(Bl  by  striking  out  "regulated  investment 
company  taxable  income"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "the  tax- 
able income  of  the  regulated  investment 
company". 

(SI  Subsection  (el  of  section  4982  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(SI  Treatment  of  foreion  currency  gains 

and    losses    AfTER    OCTOBER    ]l    OF   CALENDAR 

YEAK—Any  foreign  currency  gain  or  loss 
which  is  attributat>le  to  a  section  988  trans- 
action and  which  is  properly  taken  into  ac- 
count for  the  portion  of  the  calendar  year 
after  October  31  shall  not  be  taken  into  ac- 
count in  determining  the  amount  of  the  or- 
dinary income  of  the  regulated  investment 
company  for  such  calendar  year  but  shall  be 
taken  into  account  in  determining  the  ordi- 
nary income  of  the  investment  company  for 
the  following  calendar  year.  In  the  case  of 
any  company  making  an  election  under 
paragraph  (41,  the  preceding  sentence  shall 
be  applied  by  substituting  the  last  day  of  the 
company's  taxable  year  for  October  31.  " 

(61  Section  4982  of  the  1986  Code  w 
amended  by  adding  at  the  end  thereof  the 
follovnng  new  subsection: 

"(fi  Exception  for  Certain  Regulated  In- 
vestment Companies.— This  section  shall  not 
apjUy  to  any  regulated  investynent  company 
for  any  calendar  year  if  at  all  times  during 
such  calendar  year  each  shareholder  in  such 
company  was  either— 

"(II  a  trust  described  in  section  401(ai 
and  exempt  from  tax  under  section  501(a), 
or 

"(21  a  segregated  asset  account  of  a  life  in- 
surance company  held  in  connection  urith 
variable  contracts  (as  defined  in  section 
817(dll. 

For  purposes  of  the  preceding  sentence,  any 
shares  attributable  to  an  investment  in  the 
regulated  investrnent  company  (not  exceed- 
ing 8250,0001  made  in  connection  unth  the 
organisation  of  such  company  shall  not  be 
taken  into  account " 

(71  Subsection  (bl  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(81  Special  rule  for  treatment  or  cer- 
tain    FOREIGN     CURRENCY     LOSSES.  — To      the 

extent  provided  in  regulations,  the  taxable 
income  of  a  regulated  investTnent  company 
(other  than  a  company  to  which  an  election 
under  section  4982(el(4l  appliesi  shall  be 
computed  without  regard  to  any  net  foreign 
currency  loss  attributable  to  transactions 
after  October  31  of  such  year,  and  any  such 
net  foreign  currency  loss  shall  be  treated  as 
arising  on  the  1st  day  of  the  follovnng  tax- 
able year. " 

(81  Subsection  (a)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"The  Secretary  may  waive  the  requirements 
of  paragraph  (II  for  any  taxa(>le  year  if  the 
regulated  investment  company  establishes  to 
the  satisfaction  of  the  Secretary  that  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4982. " 


(91  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (71  of  section  852(bl  of  the 
1986  Code  (as  redesignated  by  paragraph 
(111  is  amended— 

(Al  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October.  Novem- 
ber, or  December"". 

(Bl  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month"", 
(CI  by  striking  out  '"on  such  date"  in  sub- 
paragraphs (Al  and  (Bl  and  inserting  in  lieu 
thereof  "on  December  31  of  such  calendar 
year'",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  ""during  Janu- 
ary". 

(101  Paragraph  (1)  of  section  852(e)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(3)"  and  inserting  in  lieu  thereof 
"'subsection  (a)(2)". 

(ml  Amendments  Related  to  Section  652 
OF  THE  Reform  Act.— 

(II  Paragraph  (II  of  section  8Sl(al  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(II  which,  at  all  times  during  the  taxable 
year— 

"(Al  is  registered  under  the  Investment 
Company  Act  of  1940.  as  amended  (15  U.S.C. 
80a-l  to  80b-2l  as  a  management  company 
or  unit  investment  trust,  or 

"(Bl  has  in  effect  an  election  under  such 
Act  to  be  treated  as  a  business  development 
company,  or". 

(21  Paragraph  (II  of  section  851(el  of  the 
1986  Code  is  amended  by  striking  out  "a  reg- 
istered management  company  or  registered 
business  development  company"  and  insert- 
ing in  lieu  thereof  "a  management  company 
or  a  business  development  company  de- 
scribed in  subsection  (aid I". 

(ni  Amendments  Related  to  Section  653 
OF  THE  Reform  Act.- 

(II  Subsection  (blof  section  851  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""Income 
derived  from  a  partnership  or  trust  shall  be 
treated  as  descritted  in  paragraph  (21  only  to 
the  extent  such  income  is  attributable  to 
items  of  income  of  the  partnership  or  trust 
(as  the  case  may  bel  which  would  be  de- 
scribed in  paragraph  (21  if  realized  by  the 
regulated  investment  company  in  the  same 
manner  as  realized  by  the  partnership  or 
trust" 

(2XAI  Paragraph  (31  of  section  SSKbl  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(31  less  than  30  percent  of  its  gross 
income  is  derived  from  the  sale  or  disposi- 
tion of  any  of  the  follovnng  which  was  held 
for  less  than  3  months: 

"(A  I  stock  or  securities  (as  defined  in  sec- 
tion 2(al(36l  of  the  Investment  Company 
Act  of  1940,  as  amendedl, 

"(Bl  options,  futures,  or  forward  contracts 
(other  than  options,  futures,  or  forward  con- 
tracts on  foreign  currenciesi,  or 

"(Cl  foreign  currencies  (or  options,  fu- 
tures, or  forward  contracts  on  foreign  cur- 
renciesi but  only  if  such  currencies  (or  op- 
tions, futures,  or  forward  contracts)  are  not 
directly  related  to  the  company's  principal 
business  of  investing  in  stock  or  securities 
(or  options  and  futures  with  respect  to 
stocks  or  securities),  and". 

(B)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  amended  by  striking  out 
"which  are  not  ancillary"  in  the  material 
following  paragraph  (4).  and  inserting  in 
lieu  thereof  "which  are  not  directly  related". 
(Cl  Subparagraph  (C)  of  section  851(b)(3) 
of  the  1986  Code  (as  amended  by  subpara- 
graph (A)),  and  the  amendment  made  l>y 
subparagraph   (B).   shall  apply  to  taxable 
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years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

(4)  Clause  (i)  of  section  851(g)(2)(A)  of  the 
1986  Code  (defining  designated  hedge)  is 
amended  by  striking  out  ""contractual 
option"  and  inserting  in  lieu  thereof  "con- 
tractual obligation  ". 

(5)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  aTnended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  the  taxable  year  in  which  a  regulated 
investment  company  is  completely  liquidat- 
ed, there  thall  not  be  taken  into  account 
under  paragraph  (3)  any  gain  from  the  sale, 
exchange  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation." 

(0)  Amendments  Related  to  Section  654  of 
THE  Reform  Act.— Subsection  (q)  of  section 
851  of  the  1996  Code  (as  added  by  section 
654  of  the  Reform  Act)— 

(If  is  redesignated  as  subsection  (h),  and 

(21  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

'"(31  Special  rule  for  abnormal  redemp- 
tions.— 

"(Al  In  general.— Any  fund  treated  as  a 
separate  corporation  under  paragraph  (II 
shall  not  be  disqualified  under  subsection 
(bl(3l  for  any  taxable  year  by  reason  of  sales 
resulting  from  abnormal  redemptions  on 
any  day  and  occurring  before  the  close  of  the 
Sth  business  day  after  siich  day  if— 

""(il  the  sum  of  the  percentages  determined 
under  subparagraph  (Bl  for  the  abnormal 
redemptions  on  such  day  and  for  abnormM 
redemptions  on  prior  days  during  such  tax- 
able year  exceeds  30  percent;  and 

""(ill  the  regulated  int>estment  company  of 
which  such  fund  is  a  part  would  meet  the  re- 
quirementt  of  subsection  (b)(3l  for  such  tax- 
able year  if  all  the  funds  which  are  part  of 
such  company  were  treated  as  a  single  com- 
pany. 

""(Bl     ABNORMAL      REDEMPTIONS.— For     PUT- 

poses  of  subparagraph  (Al,  the  term  'abnor- 
mal redemf>tions'  means  redemptions  occur- 
ring on  any  day  if  the  net  redemptions  on 
such  day  exceed  1  percent  of  the  fund's  net 
asset  value. 

"(Cl   DETERMINATION  OF  NET  ASSET  VALUE.— 

For  purposes  of  this  paragraph,  net  asset 
value  for  any  day  shall  be  determined  as  of 
the  close  of  the  preceding  day. 

"(Dl  LiMTTATiON.—For  purposes  of  subpara- 
graph (Al.  any  sale  or  other  disposition  of 
stock  or  securities  held  less  than  3  months 
occurring  during  any  day  shall  be  deemed  to 
result  from  abnormal  redemptions  until  the 
cumulative  proceeds  from  such  sales  or  dis- 
positions occurring  during  such  day,  plus 
the  cumulative  net  positive  cash  flow  of  the 
fund  for  preceding  business  days  (if  any)  fol- 
lowing the  day  with  abnormal  redemptioTis, 
exceed  the  amount  of  "net  redemptions  on  the 
day  loith  abnormxil  redemptions. " 

(p)  Amendments  Related  to  Section  662  or 
THE  Reform  Act.— 

(1)  Subclause  (I)  cif  section  8S9(c)(6KD)(i) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
"debt  instrument"  and  inserting  in  lieu 
thereof  "debt  instrument  fwithin  the  mean- 
ing of  section  1275(a)(1))". 

(2)  NotiDithstanding  section  669  of  the 
Reform  Act,  the  amendment  made  by  section 
662(c)  of  the  Reform  Act  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986,  but  only  in  the  case  of  olAigationa  ac- 
quired after  October  22, 1986. 

(3)  Subsection  (c)  of  section  8S6  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  neto  paragraph: 

"(8)  Treatment  or  uQvmATma  aAiMS.—tn 
the  case  of  the  taxable  year  in  vhi/Oi  a  real 


estate  investment  trust  is  completely  liqui- 
dated, there  shall  not  be  taken  into  account 
under  paragraph  (4)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation. " 

(4)(A)  Paragraph  (61  of  section  856(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(G)  Treatment  of  certain  interest  rate 
AOREEMENTS.-Except  to  the  extent  provided 
try  regulations,  any— 

"(i)  payment  to  a  real  estate  investment 
trust  under  a  bona  fide  interest  rate  swap  or 
cap  agreement  entered  into  by  the  real  estate 
investment  trust  to  hedge  any  viable  rate  in- 
debtedness of  such  trust  incurred  or  to  be  in- 
curred to  acquire  or  carry  real  estate  assets, 
and 

"(ii)  any  gain  from  the  sale  or  other  dispo- 
sition of  such  agreement, 
shall  be  treated  as  income  qualifying  under 
paragraph  (2)  and  such  agreement  shall  be 
treated  as  a  security  for  purposes  of  para- 
graph (4)(A). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act 

(5)  Subclause  (I)  of  section  8S6(cl(6l(D)(ii) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
"'stock  in"'  and  inserting  in  lieu  thereof 
"stock  (or  certificates  of  beneficial  interests) 
in". 

(q)  Amendments  Related  to  Section  663  of 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  856(d)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  GENERAL.-I.f- 

"(i)  a  real  estate  investment  trust  receives 
or  accrues,  with  respect  to  real  or  personat 
property,  amounts  from,  a  tenant  which  de- 
rives substantially  all  of  its  income  with  re- 
spect to  such  property  from  the  subleasing  of 
substantially  all  of  such  property,  and 

"(ii)  a  portion  of  the  amount  such  tenant 
receives  or  accrues,  directly  or  indirectly, 
from  subtenants  consists  of  qualified  rents, 
then  the  amounts  which  the  trust  receives  or 
accrues  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  'rents  from  real  proper- 
ty' by  reason  of  being  based  on  the  income 
or  profits  of  such  tenant  to  the  extent  the 
amounts  so  received  or  accrued  are  attribut- 
able to  qualified  rents  received  or  accrued 
by  such  tenant" 

(2)  Subsection  (f)  of  section  856  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(f)  Interest.— 

"(1)  In  general.— For  purposes  of  para- 
graphs (2)(B)  and  (3)(B)  of  subsection  (cl, 
the  term  'interest'  does  not  include  any 
amount  received  or  accrued,  directly  or  in- 
directly, if  the  determination  of  such 
amount  depends  in  whole  or  in  part  on  the 
income  or  profits  of  any  person  except 
that- 

"(A)  any  amount  so  received  or  acci-uPd 
shall  not  be  excluded  from  the  term  "inUrcbt' 
solely  by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales,  and 

"(B)  where  a  real  estate  investment  trust 
receives  any  amount  which  would  be  er- 
cluded  from  the  term  'interest'  solely  beccuse 
the  debtor  of  the  real  estate  investment  trust 
receirxs  or  accrues  any  amount  the  determi- 
nation of  which  depends  in  whole  or  in  part 
on  the  income  or  profits  of  any  person,  only 
a  proportionate  part  (determined  pursuant 
to  regulations  prescribed  by  the  Secretary) 
of  the  amount  received  or  accrued  by  the 


real  estate  investment  trust  from  the  debtor 
will  be  excluded  from  the  term  "interest". 

"(21  Special  rule.— If— 

"(Al  a  real  estate  investment  trust  receives 
or  accrues  with  respect  to  an  obligation  se- 
cured by  a  mortgage  on  real  property  or  an 
interest  in  real  property  amounts  from  a 
debtor  which  derives  substantially  all  of  its 
gross  income  with  respect  to  such  property 
(not  taking  into  account  any  gain  on  any 
dispositioni  from  the  leasing  of  substantial- 
ly all  of  its  interests  in  such  property  to  ten- 
ants, and 

"(Bl  a  portion  of  the  amount  which  such 
debtor  receives  or  accrues,  directly  or  indi- 
rectly, from  tenants  coTisists  of  qualified 
rents  (as  defined  in  subsection  (dl(6l(BII, 

then  the  amounts  which  the  trust  receives  or 
accrues  from  such  debtor  shall  not  be  ex- 
cluded from  the  term  "interest'  by  reason  of 
being  based  on  the  income  or  profits  of  such 
debtor  to  the  extent  the  amounts  so  received 
are  attributable  to  qualified  rents  received 
or  accrued  by  such  debtor. " 

(rl  Amendment  Related  ro  Section  664  or 
THE  Reform  Act.— Clause  (il  of  section 
8S7(el(2l(BI  of  the  1986  Code  is  amended  by 
striking  out  "as  original  issue  discount  on 
instruments"  and  inserting  "vrith  respect  to 
instruments". 

(si  Amendments  Related  to  Section  668  or  . 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  4981(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(21  Capital  gain  net  income.— 

"(A)  In  general.— The  term  capital  gain 
net  income'  has  the  meaning  given  such 
term  by  section  1222(9)  (determined  by 
treating  the  calendar  year  as  the  trust's  tax- 
able year). 

"(B)  Reduction  for  net  ordinary  loss.— 
The  amount  determined  under  subpara- 
graph (A)  shall  be  reduced  by  the  amount  of 
the  trust's  net  ordinary  loss  for  the  taxable 
year. 

'(C)  Net  ordinary  loss.— For  purposes  of 
this  paragraph:  the  net  ordinary  loss  for  the 
calendar  year  is  the  amaunt  which  icoidd  be 
nei  operating  loss  of  the  trust  for  the  calen- 
dar year  if  the  amount  of  such  loss  were  de- 
termined in  the  same  manner  as  ordinary 
income  is  determined  under  paragraj^  (1). " 

(2)  Subparagraph  (C)  of  section  857(b)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"real  estate  invescment  trust  taxable 
income"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "the  taxable  income  of  the 
real  estate  investment  trust". 

(3)  Subparagraph  (A)  of  section  4981(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"s^ich  calendar  year"  and  inserting  in  lieu 
thereof  "such  calendar  year  (bu^  computed 
imthout  regard  to  that  portion  of  such  de- 
duction which  is  attributable  to  the  amount 
excluded  under  section  857(b)(2)(D))". 

(4)  Subsection  (al  of  section  857  of  the 
1986  Code  is  amended  by  adding  at  the  end 
tJiereof  the  following  new  sentence: 

'The  Secretary  may  waive  the  requirements 
of  paragraph  (II  for  any  taxable  year  if  the 
real  estate  investment  trust  establishes  to 
*he  satisfaction  of  the  Secretary  that  it  loas 
unable  to  meet  siich  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
.equirements  of  section  4981." 

(SI  Effective  toith  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (81  of  section  857(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 
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<B)  fry  ttriking  out  "in  such  month"  and 
inttrtlng  in  lieu  thereof  "in  such  a  month ", 

(C)  by  striking  out  "on  such  date"  in  »ufr- 
paroffraphs  (A)  and  (B)  and  inserting  in  lieu 
thereof  "on  December  31  of  such  calendar 
year",  and 

<D>  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

ftJ  AMKMDItVfrS  RXLATTD  TO  SCCTIOM  671  Of 

na  Reiorm  Act.— 

<1>  Paragraph  (II  of  section  SSOC(e)  of  the 
list  Code  is  amended  to  read  as  follows: 

"(IJ   AMOU/fTS    TRXdTCD   AS    ORDINARY.— Any 

amount  taJcen  into  account  under  subsec- 
tion <a)  by  any  holder  of  a  residual  interest 
in  a  HEMIC  shall  be  treated  as  ordinary 
income  or  ordinary  loss,  as  the  case  may 
be." 

(ZKAl  Paragraph  (4)  of  section  860D(a)  of 
the  1986  Code  is  amended— 

<it  by  striking  out  •4th  month  ending 
after"  and  inserting  in  lieu  thereof  "3rd 
month  beginning  after",  and 

liiJ  by  striking  out  "and  each  quarter 
ending  thereafter"  and  inserting  in  lieu 
thereof  "and  at  all  times  thereafter". 

(BJ  The  amendment  made  by  subpara- 
graph lAimi  shall  take  effect  on  January  1. 
1988. 

I3>(A)  Clause  (iJ  of  section  860F(a)l2llA) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lovs: 

"(it  the  substitution  of  a  qualified  replace- 
ment mortgage  for  a  qualified  mortgage  (or 
the  repurchase  in  lieu  of  substitution  of  a 
defective  ot>ligationJ. ". 

(Bfd)  Paragraph  (2)  of  section  860F(at  of 
the  1986  Code  is  amended  by  striking  out  the 
last  sentence  of  subparagraph  (A). 

^ii;  Subsection  (a)  of  section  860F  of  the 
1986  Code  U  amended  by  adding  at  the  end 
thereof  the  foUovring  new  paragraph' 

"(S)  ExcEPTioHS.- Notwithstanding  sub- 
paragraphs (At  and  (Dt  of  paragraph  (It,  the 
term  'prohibited  transaction'  shall  not  in- 
clude any  disposition— 

"(At  required  to  prevent  default  on  a  regu- 
lar interest  where  the  thre(ftened  default  re- 
sulted from  a  default  on  1  or  Tnore  qualified 
mortgages,  or 

"(Bt  to  facilitate  a  clean-up  call  (as  de- 
fined in  regulations!. " 

(Ct  Subparagraph  (Dt  of  section 
860F(at(2t  of  the  1986  Code  U  amended  by 
striking  out  'descnbed  in  subsection  (bt". 

(4t  Subparagraph  (At  of  section  860F(bt(lt 
Of  the  1986  Code  is  amended  by  sinking  out 
"the  transfer  of  any  property  to  a  HEMIC" 
and  inserting  in  lieu  thereof  "the  transfer  of 
any  property  to  a  HEMIC  in  exchange  for 
regular  or  residual  interests  in  such 
HEMIC". 

(SXAt  Paragraph  (It  of  section  860G(at  of 
the  1986  Code  is  avuended  to  read  as  follows: 
"(It  HxovLAR  imTREST.—The  term  regular 
interest'  means  any  interest  in  a  HEMIC 
which  is  issued  on  the  startup  day  with 
fixed  term*  and  which  is  designated  as  a 
regular  interest  if— 

"(At  such  interest  unconditionally  entitles 
the  holder  to  receive  a  specified  pnncipal 
amount  (or  other  similar  amount t.  and 

"(Bt  interest  payments  (or  other  similar 
amountt,  if  any,  with  respect  to  such  inter- 
est at  or  before  maturity— 

"(it  are  payable  based  on  a  fixed  rate  (or 
to  the  extent  provided  in  regulations,  at  a 
variable  ratet,  or 

"(iit  consist  of  a  specified  portion  of  the 
interest  payments  on  qualified  mortgages 
and  such  portion  does  not  vary  during  the 
period  such  interest  is  outstanding. 
The  interest  shaU  not  fail  to  meet  the  re- 
Vnirement*  of  subparagraph  (At  merely  be- 
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cause  the  timing  (but  not  the  amountt  of  the 
pnncipal  payments  (or  other  similar 
amountst  may  be  contingent  on  the  extent 
of  prepayments  on  qualified  mortgages  and 
the  amount  of  income  from  permitted  in- 
vestments. " 

(B)  Paragraph  (2t  of  section  860G(at  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(2t  RxsiDUAL  imTRSST.—The  term  'residu- 
al interest'  means  an  interest  in  a  HEMIC 
which  is  issued  on  the  startup  day,  which  is 
not  a  regular  interest,  and  which  is  desig- 
nated as  a  residual  interest " 

(Ct  Paragraph  (3t  of  section  860G(at  of 
the  1986  Code  is  amended— 

(it  by  striking  out  "on  or  ttefore  the  start- 
up day"  in  subparagraph  (AKit  and  insert- 
ing in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  HEMIC", 

(iit  by  inserting  "if,  except  as  provided  in 
regulations,  such  purchase  is  pursuant  to  a 
fixed-price  contract  in  effect  on  the  startup 
day"  before  the  comma  at  the  end  of  suth 
paragraph  (Atdit,  and 

(Hit  by  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (Ct  and  inserting 
in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  HEMIC". 

(Dt  Subparagraph  (At  of  section 
860G(at(4t  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(At  which  would  be  a  qualified  mortgage 
if  transferred  on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  HEMIC,  and'. 

(El  Paragraph  (91  of  section  860G(at  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(91  Startup  day.— The  term  'startup  day' 
means  the  day  on  which  the  HEMIC  issues 
all  of  its  regular  and  residual  interests.  To 
the  extent  provided  in  regulations,  all  inter- 
ests issued  (and  all  transfers  to  the  HEMICI 
during  any  period  (not  exceeding  10  daysl 
permitted  in  such  regulations  shaU  be  treat- 
ed as  occurring  on  the  day  during  such 
period  selected  by  the  HEMIC  for  purposes 
of  this  paragraph  " 

(Ft  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  HEMIC  where 
the  startup  day  (as  defined  in  section 
860G(at(9l  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Actt  is  before  July  1,  1987. 

(6t  Paragraph  (31  of  section  860G(at  of  the 
1986  Code  is  amended— 

(At  by  striking  out  "directly  or  indirectly," 
in  subparagraph  (At.  and 

(Bt  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  this  subparagraph  any  ob- 
ligation secured  by  stock  field  by  a  person  as 
a  tenant-stockholder  (as  defined  in  section 
216t  in  a  cooperative  housing  corporation 
fas  so  defined!  shall  be  treated  as  secured  by 
an  interest  in  real  property.  " 

(7t  Subparagraph  (Bt  of  section 
860G(at(7t  of  the  1986  Code  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
1st  sentence  the  following:  "or  lower  than  ex- 
pected returns  on  cash  flow  investments  ". 

(8t(At  Paragraph  (8t  of  section  860G(at  of 
the  1986  Code  is  amended— 

(it  by  striking  out   "section  8S6(et"  in  sub- 
paragraph (At  and  inserting  in  lieu  thereof 
'section    8S6(et    (without    regard    to   para- 
graph (St  thereof t ",  and 

(iit  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Solely  for  purposes  of  section  860D(at,  the 
determination  of  whether  any  property  is 
foreclosure  property  shall  be  made  without 
regard  to  section  8S6(et(4i, " 


(Bt  Section  860G  of  the  1986  Code  is 
amended  by  redesignating  sut>section  (ct  as 
subsection  (dt  and  6v  inserting  after  suttsec- 
tion  (bt  the  following  new  subsection: 

"(ct  Tax  on  Income  From  Forcclosure 
Property.— 

"(It  In  QENERAL.—A  tax  is  hereby  imposed 
for  each  taxable  year  on  the  net  income  from 
foreclosure  property  of  each  HEMIC.  Such 
tax  shall  6e  computed  by  multiplying  the  rut 
income  from  foreclosure  property  by  the 
highest  rate  of  tax  specified  in  section  IKbt. 
"(2t  Net  income  prom  poreclosurc  prop- 
ERTY.—For  purposes  of  thU  part,  the  term 
"net  income  from  foreclosure  property' 
means  the  amount  which  would  be  the 
HEMIC's  net  income  from  foreclosure  prop- 
erty under  section  8S7(bt(4t(Bt  if  the 
HEMIC  were  a  real  estate  investment  trust " 
(Ct  Paragraph  (It  of  section  860C(bt  of  the 
1986  Code  is  amended  by  striking  out  '"and" 
at  the  end  of  subparagraph  (Ct,  fry  striking 
out  the  period  at  the  end  of  subparagraph 
(Dt  and  inserting  in  lieu  thereof  "".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph- 

"(Et  the  amount  of  the  net  income  from 
foreclosure  property  (if  anyt  shall  be  reduced 
by  the  amount  of  the  tax  imposed  by  section 
860G(ct. " 

(9t(At  Section  860G  of  the  1986  Code  (as 
amended  try  paragraph  (8tt  is  amended  6y 
redesignating  subsection  (dt  as  subsection 
(et  and  by  inserting  after  subsection  (ct  the 
following  new  sul>sectiori: 

"(dt  Tax  on  CoNTRiatmoNs  After  Startup 
Date.— 

"(It  In  general.— Except  as  provided  in 
paragraph  (2t,  if  any  amount  is  contributed 
to  a  HEMIC  after  the  startup  day,  there  is 
hereby  imposed  a  tax  for  the  taxable  year  of 
the  HEMIC  in  which  the  contribution  is  re- 
ceived equal  to  100  percent  of  the  amount  of 
such  contributiOTL 

"(2t  Exceptions.— Paragraph  (It  shall  not 
apply  to  any  contribution  which  is  made  in 
cash  and  is  described  in  any  of  the  following 
subpa  ragraphs: 

'"(At  Any  contribution  to  facilitate  a 
clean-up  call  (as  defined  in  regulationst  or  a 
qualified  liquidatioru 

"(Bt  Any  payment  in  the  nature  of  a  guar- 
antee. 

"(Ct  Any  contribution  during  the  3-month 
period  l>eginning  on  the  startup  day. 

"(Dt  Any  contribution  to  a  qualified  re- 
serve fund  by  any  holder  of  a  residual  inter- 
est in  the  HEMIC. 

"(Et  Any  other  contribution  permitted  in 
regulations. " 

(Bt  The  amendment  made  by  subpara- 
graph (At  shall  not  apply  to  any  HEMIC 
where  the  startup  day  (as  defined  in  section 
860G(at(9t  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Actt  is  before  July  1,  1987. 

(lot  Subsection  (et  of  section  860G  of  the 
1986  Code  (as  redesignated  by  paragraph 
(9tt  is  amended  by  striking  out  "and"  at  the 
end  of  paragraph  (2t,  by  striking  out  the 
period  at  the  end  of  paragraph  (3t  and  in- 
serting in  lieu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(4t  providing  appropriate  rules  for  treat- 
ment of  transfers  of  qualified  replacement 
mortgages  to  the  HEMIC  where  the  transfer- 
or holds  any  interest  in  the  HEMIC,  and 

"(St  providing  that  a  mortgage  will  be 
treated  as  a  qualified  replacement  mortgage 
only  ifitu  part  of  a  bona  fide  replacement 
(and  not  part  of  a  swap  of  mortgagest. " 

(lit  ParagrvtVh  (6t  of  section  8S6(cl  of  the 
1986  Code  is  amended  tty  redesignating  the 
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last  subparagraph  as  subparagraph  (Ft  and 
by  striking  out  the  subparagraph  (Dt  added 
fry  section  671(bt(lt  of  the  Heform  Act  and 
inserting  in  lieu  thereof  the  following: 

"(El  A  regular  or  residual  interest  in  a 
HEMIC  shall  be  treated  as  a  real  estate 
asset,  and  any  amount  includible  in  gross 
income  with  respect  to  such  an  interest  shall 
be  treated  as  interest  on  an  obligation  se- 
cured by  a  mortgage  on  real  property;  except 
that,  if  less  than  95  percent  of  the  assets  of 
such  HEMIC  are  real  estate  assets  (deter- 
mined as  if  the  real  estate  investment  trust 
held  such  assetst,  such  real  estate  invest- 
ment tnut  shall  be  treated  as  holding  direct- 
ly (and  as  receiving  directly  I  its  proportion- 
ate share  of  the  assets  and  income  of  the 
HEMIC.  For  purposes  of  determining  wheth- 
er any  interest  in  a  HEMIC  qualifies  under 
the  preceding  sentence,  any  interest  field  by 
such  HEMIC  in  another  HEMIC  shaU  be 
treated  as  a  real  estate  asset  under  princi- 
ples similar  to  the  principles  of  the  preced- 
ing sentence,  except  that,  if  such  HEMIC's 
are  part  of  a  tiered  structure,  they  shall  be 
treated  as  one  HEMIC  for  purposes  of  this 
subparagraph  " 

(121  Clause  (lit  of  section  7701(at(19HCI 
of  the  1986  Code  is  amended  by  striking  out 
"are  loans  described"  and  inserting  in  lieu 
thereof  "are  assets  described". 

(131  Subparagraph  (Bt  of  section 
860E(ct(2t  of  the  1986  Code  is  amended  by 
striking  out  "issue  price  of  residual  inter- 
est" ant  inserting  in  lieu  thereof  "issue 
price  of  the  residual  interest". 

(141  Clause  (iit  of  section  860F(bt<l)<DI  of 
the  1986  Code  is  amended  by  striking  out 
"the  real  estate  mortgage  pool"  and  insert- 
ing in  lieu  thereof  "the  HEMIC". 

(ISt  Subsection  (at  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(31  Special  rule  for  affiliated  oroups.— 
All  members  of  an  affiliated  group  filing  a 
consolidated  return  shall  be  treated  as  1  tax- 
payer  for  purposes  of  this  subsection,  except 
that  paragraph  (21  shall  be  applied  separate- 
ly teith  respect  to  each  corporation  xohich  is 
a  member  of  such  group  and  to  which  sec- 
tion 593  applies. 

"(41  Treatment  of  certain  subsidiaries.— 

"(At  In  GENERAL.— For  purposes  of  this  sub- 
section, a  corporation  to  which  section  593 
applies  and  each  qualified  subsidiary  of 
such  corporation  shall  be  treated  as  a  single 
corporation  to  which  section  593  applies. 

"(Bt  QuAUFiED  subsidiary.— For  purposes 
of  this  subsection,  the  term  'qualified  subsid- 
iary' means  any  corporation— 

"(it  all  the  stock  of  which  and  substan- 
tially all  the  indebtedness  of  which  i*  held 
directly  by  the  corporation  to  which  section 
593  applies,  and 

"(iit  which  is  organized  and  operated  ex- 
clusively in  connection  vrith  the  organiza- 
tion and  operation  of  1  or  more  HEMIC's. " 

(16t(A)  Subsection  (at  of  section  860D  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (41,  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(51  and  inserting  in  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph' 

"(61  with  respect  to  which  there  are  rea- 
sonable arrangements  designed  to  ensure 
that- 

"(A)  rtsidual  interests  in  such  entity  are 
not  held  by  disqualified  organizations  (as 
defined  in  section  860E(et(5tt,  and 

"(B)  information  necessary  for  the  appli- 
cation of  section  860E(et  will  be  made  avail- 
able by  the  entity. " 


(Bt  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorL 

"(et  Tax  on  Transfers  of  Hesidual  Inter- 
ests to  Certain  Organizations,  E"tc.— 

"(It  In  aENERAL.—A  tax  is  hereby  imposed 
on  ony  transfer  of  a  residual  interest  in  a 
HEMIC  to  a  disqualified  organization. 

"(21  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  paragraph  (It  on  any  trans- 
fer of  a  residual  interest  shall  be  equal  to  the 
product  of— 

"(At  the  amount  (determined  under  regu- 
lations) equal  to  the  present  value  of  the 
total  anticipated  excess  inclusions  with  re- 
spect to  such  interest  for  periods  after  such 
transfer,  multiplied  by 

"(Bt  the  highest  rale  of  tax  specified  in 
section  IKbt  (It. 

"(3t  LiABiUTY.—The  tax  imposed  by  para- 
graph (It  on  any  transfer  shall  be  paid  by 
the  transferor:  except  that,  where  such  trans- 
fer is  through  an  agent  for  a  disqualified  or- 
ganization, such  tax  shall  be  paid  by  such 
agent 

"(4)  Transferee  furnishes  affidavit.— The 
person  (otherwise  liable  for  any  tax  imposed 
by  paragraph  (Itt  shall  be  relieved  of  liabil- 
ity for  the  tax  imposed  by  paragraph  (It 
with  respect  to  any  transfer  if— 

"(A)  the  transferee  furnishes  to  such 
person  an  affidavit  that  the  transferee  is  not 
a  disqualified  organization,  and 

"(B)  as  of  the  time  of  the  transfer,  such 
person  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(5)  DiSQUAUFlED  ORGANIZATION.— For  pur- 
poses  of  this  section,  the  term  'disqualified 
organization '  means— 

"(A)  the  United  States,  any  Stale  or  politi- 
cal subdivision  thereof,  any  foreign  govern- 
ment, any  international  organization,  or 
any  agency  or  instrumentality  of  any  of  Die 
foregoing, 

"(Bt  any  organization  (other  than  a  coop- 
erative described  in  section  5211  which  is 
exempt  from  tax  imposed  by  this  chapter 
unless  such  organization  is  subject  to  the 
tax  imposed  by  section  511,  and 

"(C)  any  organization  described  in  section 
1381(at(2t(Ct. 

For  purposes  of  subparagraph  (A),  the  rules 
of  section  168(ht(2t(DI  (relating  to  treat- 
ment of  certain  taxable  instrumentalitiest 
shall  apply;  except  that,  in  the  case  of  the 
Federal  Home  Loan  Mortgage  Corporation, 
clause  (iit  of  such  section  shall  not  apply. 

"(6t  Treatment  of  pass-thru  entities.— 

"(A)  Imposition  of  tax.— If,  at  any  time 
during  any  taxable  year  of  a  pass-thru 
entity,  a  disqualified  organization  is  the 
record  holder  of  an  interest  in  such  entity, 
there  is  hereby  imposed  on  such  entity  for 
such  taxable  year  a  tax  equal  to  the  product 

of- 

"(i)  the  amount  of  excess  inclusions  for 
such  taxable  year  allocable  to  the  interest 
held  by  such  disqualified  organization,  mul- 
tiplied by 

"(iit  the  highest  rate  of  tax  specified  in 
section  11(b)(1). 

"(B)  Pass-thru  ENTmr.—For  purposes  of 
this  paragraph  the  term  'pass-thru  entity' 
means— 

"(i)  any  regulated  investment  com,pany, 
real  estate  investment  trust,  or  common 
trust  fund, 

"(ii/  any  partnership,  trust,  or  estate,  and 

"(Hit  any  organization  to  which  part  I  of 
subchapter  T  applies. 

Except  as  provided  in  regulations,  a  person 
holding  an  interest  in  a  pass-thru  entity  as 
a  nominee  for  another  person  shall,  with  re- 
spect to  such  interest  be  treated  as  a  pass- 
thru  entity. 


"(Ct  Tax  to  be  deductible.— Any  tax  im- 
posed by  this  paragraph  with  respect  to  any 
excess  inclusion  of  any  pass-thru  entity  for 
any  taxable  year  stiall,  for  purposes  of  this 
title  (other  than  this  subsectiont,  be  applied 
against  (and  operate  to  reducet  the  amount 
included  in  gross  income  vnth  respect  to  the 
residual  interest  involved, 

"(Dt  Exception  where  holder  furnishes 
AFFIDAVIT.— No  tox  shoU  be  imposed  by  sub- 
paragraph (At  iDith  respect  to  any  interest 
in  a  pass-thru  entity  for  any  period  if— 

""(it  the  record  holder  of  such  interest  fur- 
nishes to  such  pass-thru  entity  an  affidavit 
that  such  record  holder  is  not  a  disqualified 
organization,  and 

"'(iit  during  such  period,  the  pass-thru 
entity  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(7t  Waiver.— The  Secretary  may  waive 
Uie  tax  imposed  by  paragraph  (It  on  any 
transfer  if— 

"(At  within  a  reasonable  time  after  discov- 
ery that  the  transfer  was  subject  to  tax 
under  paragraph  (It,  steps  are  taken  so  that 
the  interest  is  no  longer  held  by  the  disquali- 
fied organization,  and 

"(Bt  there  is  paid  to  the  Secretary  such 
amounts  as  the  Secretary  may  require. 

"(8t  Administrative  provisions.— For  pur- 
poses of  subtitle  F,  the  taxes  imposed  by  this 
subsection  shall  be  treated  as  excise  taxes 
with  respect  to  which  the  deficiency  proce- 
dures of  such  subtitle  apply. " 

(Ct  Paragraph  (2t  of  section  26(bt  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (Jt,  by  striking 
out  the  period  at  the  end  of  subparagraph 
(Kt  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph" 

'(Lt  section  860E(et  (relating  to  taxes  with 
respect  to  certain  residual  interestst. " 

(DKit  The  amendments  made  by  subpara- 
graph (At  shall  apply  in  the  case  of  any 
HEMIC  where  the  start-up  day  (as  defined 
in  section  860G(at(9t  of  the  1986  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Actt  is  after  March  31,  1988; 
except  that  such  amendments  shall  not 
apply  in  the  case  of  a  HEMIC  formed  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date. 

(iit  The  amendments  made  by  subpara- 
graphs (Bt  and  (Ct  (except  to  the  extent  they 
relate  to  paragraph  (6t  of  section  860E(e)  of 
the  1986  Code  as  added  by  such  amend- 
mentst  shall  apply  to  transfers  after  March 
31,  1988:  except  that  such  amendments  shall 
not  apply  to  any  transfer  pursuant  to  a 
binding  written  contract  in  effect  on  such 
date. 

(Hit  Except  as  provided  in  clause  (ivt,  the 
amendments  made  by  subparagraphs  (Bt 
and  (Ct  (to  the  extent  they  relate  to  para- 
graph (6t  of  section  860E(et  of  the  1986  Code 
as  so  added)  shall  apply  to  excess  inclusions 
for  periods  after  March  31,  1988  but  only  to 
the  extent  such  inclusions  are— 

(It  allocable  to  an  interest  in  a  pcusthru 
entity  acquired  after  March  31,  1988,  or 

(lit  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  on  or  before  March  31,  1988, 
but  attributable  to  a  residual  interest  ac- 
quired by  the  pass-thru  entity  after  March 
31,  1988. 

For  purposes  of  the  preceding  sentence,  any 
interest  in  a  pass-thru  entity  (or  residual  tn» 
terestt  acquired  after  March  31,  1988,  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date  shall  be  treated  as  acquired 
before  such  date. 
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livt  In  Ou  eate  of  any  rtal  estate  int>e*t- 
ment  tnut,  reffuiated  investment  company. 
common  tnut  fund,  or  publicly  traded  part- 
nenhip,  no  tax  shall  be  imposed  under  sec- 
tion 880EfeJ(t>  0/  the  1986  Code  las  added 
by  the  amendment  made  try  subparagraph 
(BH  for  any  taxaftle  year  beginning  before 
January  t,  19S9. 

/IT)  Suttparagmph  IB)  of  section 
$MKIc/(2J  of  the  1986  Code  U  amended— 

(A)  by  inserting  "'adjusted  for  contribu- 
tion*)" after  "residual  interest"  the  second 
place  it  appears,  and 

(B>  by  striking  "decreased  by"  in  clause 
'«y  and  inserting  in  lieu  thereof  "decreased 
(but  not  belov!  zero)  by". 

(18)(A)  Subsection  le)  of  section  860F  of 
the  1996  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Such  return  shaU  be  filed  by  the  REMIC. 
The  determination  of  who  may  sign  such 
return  shall  t>e  made  without  regard  to  the 
first  sentence  of  this  subsection, " 

fB)  Unless  the  REMIC  otherwise  eUcts.  the 
amendment  made  by  subparagraph  lA)  shall 
not  apply  to  any  REMIC  where  the  start-up 
day  (as  defined  in  section  860G(a)(9)  of  the 
1986  Code  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  is  before 
the  date  of  the  enactment  of  this  Act 

(19)  Subsection  (a)  of  section  860D  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  a  qualified  liquidation  (as 
defined  in  section  860F(a)(4>(A)).  paragraph 
(4)  ShaU  not  apply  during  the  liquidation 
period  (as  defined  in  section  860Fia)(4)(B>. " 

(20)  Subsection  (a)  of  section  860A  of  the 
1986  Code  is  amended  by  striking  out  "this 
chapter"  each  place  it  appears  and  inserting 
in  lieu  thereof  "this  subtitle". 

(21)  Paragraph  (1)  of  section  860C(b)  of 
the  1986  Code  is  amended  t»y  striking  out 
"and  in  the  same  manner"  and  inserting  in 
lieu  thereof  "and,  except  as  prtrvided  in  reg- 
ulations, in  the  same  manner". 

(22)  The  following  sections  of  the  1986 
Code  are  each  amended  by  striking  out  "real 
estate  mortgage  pool"  and  inserting  in  lieu 
thereof  "REMIC": 

(A)  Section  382(l)(4)(B)(ii). 

(B)  Section  860F(a)(2)(A)(iii). 

(C)  Section  880F(a)(2)(C). 

(D)  Section  860F(b)(l)(C)(ii). 
(S)  Section  860F(b)(l)(D)(ii). 

(23)  Subsection  (d)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  riew  sentence: 

"Rules  similar  to  the  rules  of  the  preceding 
sentence  shaU  apply  also  in  the  case  of  regu- 
lated investment  companies,  cormnon  trust 
funds,  and  organizations  to  which  part  I  of 
subchapter  T  applies. " 

(24)  Subparagraph  (Ci  of  section 
6049(d)(7)  of  the  1986  Code  is  amended  by 
striking  out  "the  issue  price"  and  inserting 
in  lieu  thereof  "the  adjusted  issue  price". 

«2S)(A)  Paragraph  119)  of  section  7701(a) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  determining  whether  any 
interest  in  a  REMIC  qualifies  under  clause 
(xU,  any  regular  interest  in  another  REMIC 
held  by  such  REMIC  shaU  be  treated  as  a 
loan  descrH)ed  in  a  preceding  clause  under 
principles  similar  to  the  principles  of  clause 
(xi);  except  that,  if  such  REMIC  s  are  part  of 
a  tiered  structure,  they  shall  (>e  treated  as  1 
RiMICfor  purposes  of  clause  (xi). " 

(B)  Paragraph  (4)  of  section  S93(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  determining  whether  any  inter- 
est in  a  REMIC  qualifies  under  the  preced- 


ing sentence,  any  interest  in  another 
REMIC  held  by  such  REMIC  shaU  be  treated 
as  a  qualifying  real  property  loan  under 
principles  similar  to  the  principles  of  the 
preceding  sentence,  except  that  if  such 
REMlC's  are  part  of  a  tiered  structure,  they 
shall  be  treated  as  1  REMIC  for  purposes  of 
this  paragraph. " 

(26)  Section  860E  of  the  1986  Code  is 
amended  try  adding  at  the  end  thereof  the 
following  new  sutaectiotL 

"(f)  Trsatmcmt  or  Variable  Insurance 
Contracts.— Except  as  provided  in  regula- 
tions, urith  respect  to  any  variable  contract 
(as  defined  in  section  81 7).  there  shall  be  no 
adfustment  in  the  reserve  to  the  extent  of 
any  excess  mclusiOTL  " 

(27)  Subsection  (a)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph- 

"(S)  Coordination  with  section  m.—Any 
excess  inclusion  for  any  taxable  year  shall 
not  be  taken  into  account— 

"(A)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such 
taxable  year,  and 

"(B)  in  determining  <axaM«  income  for 
such  taxat>le  year  for  purposes  of  the  2nd 
sentence  of  section  172(bH2)." 

(u)  Amendments  Related  to  Section  672 
or  THE  REroRM  Act.— 

(1)  Subparagraph  (B)  of  section  163(e)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (6)"  and  inserting  in  lieu  there- 
of "paragraph  (7)". 

(2)  Subparagraph  (B)  of  section  1278(a)(4) 
of  the  1986  Code  is  amended  try  striking  out 
"section  1272(a)(6)"  and  inserting  in  lieu 
thereof  "section  1272(a)(7)". 

(3)  Section  1288(a)  of  the  1986  Code  is 
amended  by  striking  out  "paragraph  (6)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "paragraph  (7)". 

(4)  SecHons  1271(a)(2)(A)(ii)  and 
127S(a)(4)(BKii)(I)  of  the  1986  Code  are 
each  amended  by  striking  out  "subsection 
(a)(6)"  and  inserting  in  lieu  thereof  "suttsec- 
tion  (a)(7)". 

(V)  Amendment  Related  to  Section  674  or 
THE  REroRM  Act.— Subparagraph  (A)  of  sec- 
tion 6049(d)(7)  of  the  1986  Code  is  amended 
by  inserting  "(and  such  amounts  shall  be 
treated  as  paid  when  includitile  in  gross 
income  under  section  860B(b))"  before  the 
period  at  the  end  thereof. 

iw)  Amendments  Related  to  Section  67S 
or  THE  REroRM  Act.— 

(1)  Subsection  (a)  of  section  675  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  take  effect  on 
January  1.  1987." 

(2)  Section  67S  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
foUoxDing  new  sultsection: 

"(d)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
operation  of  the  amendments  made  try  this 
part  and  their  competitive  impact  on  sav- 
ings and  loan  institutions  and  similar  fi- 
nancial institutions.  Not  later  than  January 
1.  1990.  the  Secretary  shall  submit  a  report 
of  such  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  (to- 
gether with  such  recommendations  as  he 
may  deem  advisable). " 

SSC.  1—7.  AMSNDHBUrS  MSLATSD  TO  TtTLE  VII  OF 
TKS  KEPOKM  ACT. 

(a)  Amendmemts  to  Section  55  or  the  1986 
Code.— 

(1)  Paragraph  (1)  of  section  S5(c)  of  the 
1986  Code  is  amended  by  inserting  before 


the  period  at  the  end  of  the  first  sentence  the 
following:  "and  the  section  936  credit  (Mow- 
able  under  section  27(b)". 

(2)  Paragraph  (2)  of  section  SS(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  a  taxpayer  is  sul)}ect  to  the  regular  tax, 
such  taxpayer  shall  b«  sutiject  to  the  tax  im- 
posed by  this  section  (and,  if  the  regular  tax 
is  determined  by  reference  to  an  amount 
other  than  taxat>le  income,  suc/i  amount 
shall  be  treated  as  the  taxal>le  income  of 
such  taxpayer  for  purposes  of  the  preceding 
sentence). " 

(3)  Effective  with  respect  to  taxable  years 
ending  after  the  dale  of  the  enactment  of 
this  Act,  paragraph  (3)  of  section  SSid)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  taxpayer  descrH>ed  in  para- 
graph (l)(C)(i),  alternative  minimum  tax- 
able income  shall  be  increased  by  the  lesser 
of  (i)  2S  percent  of  the  excess  of  altematixje 
minimum  taxable  income  (determined  loith- 
out  regard  to  this  sentence)  over  tlSS.OOO,  or 
Hi)  820.000". 

(bt  Amendments  to  Section  S6  or  the  1986 
Code.  — 

(1)  Paragraph  (3)  of  section  S6(a)  of  the 
1986  Code  u  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  in  the 
case  of  a  contract  descrH>ed  in  section 
460(e)(1).  the  percentage  of  the  contract 
completed  shall  be  determined  under  section 
460(b)(2)  by  using  the  simplified  procedures 
for  allocation  of  costs  prescrH>ed  under  sec- 
tion 460(b)(4)." 

(2)  Subparagraph  (E)  of  section  S6(b)(l)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(E)  Standard  deduction  and  deduction 

rOR  PERSONAL  EXEMPTIONS  NOT  ALLOWED.  — The 

Standard  deduction  under  section  63(c),  the 
deduction  for  personal  exemptions  under 
section  151,  and  the  deduction  under  section 
642(b)  shall  not  be  aUoioed. " 

(3)  Subparagraph  (C)  of  section  56(b)(1)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ii),  by  striking 
out  the  period  at  the  end  of  clause  (Hi)  and 
iiuerting  in  lieu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  following  new 
clauses: 

"(iv)  in  lieu  of  the  exception  under  section 
163(d)(3)(B)(i).  the  term  "investment  inter- 
est' shall  not  include  any  qualified  housing 
interest  (as  defined  in  subsection  (e)),  and 

"(v)  the  adjustments  of  this  section  and 
sections  57  and  58  shall  apply  in  determin- 
ing rut  investment  income  under  section 
163(d). " 

(4)  Clause  (Hi)  of  section  56(b)(1)(C)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "specified  activity 
bond"  and  inserting  in  lieu  thereof  "speci- 
fied private  activity  bond",  and 

(B)  by  striking  out  "section  56(a)(5)(B)" 
and  inserting  in  lieu  thereof  "section 
57(a>(S)(B)". 

(5)  Subparagraph  (A)  of  section  56(d)(2)  of 
the  1986  Code  is  amended— 

(A)  try  striking  out  "(other  than  subsection 
(a)(6)  thereof)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"An  item  of  tax  preference  shall  be  taken 
into  account  under  clause  (ii)  only  to  the 
extent  such  item  increased  the  amount  of 
the  net  operating  lou  for  the  taxable  year 
under  section  1 72(c). " 

(6)(A)  Paragraph  (1)  of  section  56(e)  of  the 
1986  Code  is  amended— 
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(i)  by  striking  out  "interest  which  is"  and 
inserting  in  lieu  thereof  "interest  which  is 
qualified  residence  interest  (as  defined  in 
section  li3(h)(3))  and  U",  and 

(ii)  by  striking  out  "section  163(h)(3)"  in 
sut>paragraph  (B)  and  inserting  in  lieu 
thereof  "section  163<h)(4)". 

(B)  Paragraph  (3)  of  section  S6(e)  of  the 
1986  Code  is  amended  by  striking  out  "inter- 
est paid  or  accrued"  and  inserting  in  lieu 
thereof  "interest  which  is  qualified  residence 
interest  (as  defined  in  section  163(h)(3))  and 
is  paid  or  accrued".      ''" 

(7)  The  last  sentence  of  section  56(T)(2>(B) 
of  the  1986  Code  is  amended  by  striking  out 
"any  stick  taxes"  and  inserting  in  lieu  there- 
of "any  such  taxes  (otherwise  eligible  for  the 
credit  proiHded  by  section  901  without 
regard  to  section  901(J))". 

(8)  Clause  (Hi)  of  section  56(f)(3)(A)  of  the 
1986  Code  is  amended  by  striking  out  "an 
income  statement"  and  inserting  in  lieu 
thereof  "an  income  statement  for  a  substan- 
tial nontax  purpose". 

(9)  SubparagrajOi  (B)  of  section  56(f)(3)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  (3)(A)"  and  inserting  in  lieu 
thereof  "this  subsection". 

(10)  Subparagraph  (C)  of  section  56(f)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  sentence: 
"If  the  taxpayer  has  2  or  more  statements 
described  in  the  clause  (or  subclause)  loith 
the  tovest  number  designation,  the  applica- 
ble financial  statement  shall  be  the  one  of 
such  statements  specified  in  regulations. " 

(IIXA)  Subparagraph  (F)  of  section 
56(f)(2)  of  the  1986  Code  U  amended  to  read 
as  follows: 

"(F)  TREATMENT  or  TAXSS  ON  DIVIDENDS 
ntOM  tJ«  CORPORATIONS.— 

"(i)  In  OENERAL.—For  purposes  of  deter- 
mining the  alternative  minimum  tax  for- 
eign tax  credit,  50  percent  of  any  withhold- 
ing tax  or  income  tax  paid  to  a  possession  of 
the  United  States  with  respect  to  dividends 
received  from  a  corporation  eligible  for  the 
credit  provided  by  section  936  shall  be  treat- 
ed as  a  tax  paid  to  a  foreign  country  by  the 
corporation  receiving  the  dividend 

"(ii)  LiMTTATioN.-If  the  aggregate  amount 
of  the  dividends  referred  to  in  clause  (i)  for 
any  taxable  year  exceeds  the  excess  referred 
to  in  paragraph  (1),  the  amount  treated  as  a 
tax  paid  to  a  foreign  country  under  clause 
(i)  shall  not  exceed  the  amount  which  woidd 
be  so  treated  without  regard  to  this  claxue 
multipliei  by  a  fraction— 

"(I)  the  numerator  of  which  is  the  excess 
referred  tb  in  paragraph  (1),  and 

"(II)  the  denominator  of  which  it  the  ao- 
gregate  amount  ofsitch  dividends. 

"(Hi)   TREATMENT  Or  TAXES  IMPOSED  ON  }J( 

CORPORATION.— For  purposes  of  this  subpara- 
graph,  taxes  paid  by  any  corporation  eligi- 
ble for  the  credit  provided  by  section  936  to 
a  possession  of  the  United  States  stiall  be 
treated  as  a  vHthholding  tax  paid  with  re- 
spect to  any  dividend  paid  by  such  corpora- 
tion to  the  extent  such  taxes  would  be  treat- 
ed as  paid  by  the  corporation  receiving  the 
dividend  under  rules  similar  to  the  rules  of 
section  902  (and  the  amount  of  any  such 
dividend  shall  be  increased  by  the  amount 
so  treatedJ. " 

(B)  Clause  (Hi)  of  section  S9(g)(4)(C)  of 
the  1986  Code  is  amended  by  striking  out 
"clause  (ii)(I)"  and  inserting  in  lieu  thereof 
"clause  at". 

(12)  Clause  (Hi)  of  section  S9(g)(4)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence:  "The 
preceding  sentence  shaU  not  apply  to  any 
annuity  contract  heid  under  a  plan  de- 
scribed in  section  403(aJ. " 


(13)  Paragraph  (1)  of  section  56(c)  of  the 
1986  Code  is  amended— 

(A)  tty  striking  out  "adjusted  earnings  and 
PROFITS"  in  the  paragraph  heading  and  in- 
serting in  lieu  thereof  "adjusted  current 
EARNiNos",  and 

(B)  l>y  striking  out  "Adjusted  earnings 
AMD  PRorrrs"  in  the  heading  of  sut>paragraph 
(B)  and  inserting  in  lieu  thereof  "Adjusted 

CURKENT  EARNINGS  ". 

(14)(A)  Subsection  (b)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(3)  Treatment  of  incentive  stock  op- 
T70MS.— Section  421  shaU  not  apply  to  the 
transfer  of  stock  acquired  pursuant  to  the 
exercise  of  an  incentive  stock  option  (as  de- 
fined in  section  422A).  The  adjusted  bom  of 
any  stock  so  acquired  shaU  be  determined  on 
the  basis  of  the  treatment  prescribed  by  the 
preceding  sentence. " 

(B)  Paragraph  (3)  of  section  57(a)  of  the 
1986  Code  is  hereby  repealed. 

(C)  The  amendments  made  by  this  para- 
graph  shall  apply  toith  respect  to  options  ex- 
ercised after  December  31,  1987. 

(15)  Clause  (i)  of  section  56(a)(1)(A)  of  the 
1986  Code  is  amended  by  striking  out  "real" 
in  the  heading  and  inserting  in  lieu  thereof 

"PERSONAL  ". 

(16)  The  heading  of  paragraph  (1)  of  sec- 
tion 56(b)  of  the  1986  Code  is  amended  by 
striking  out  "itemized". 

(1 7)  Subparagraph  (A)  of  section  56(g)(4) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clauses: 

"(vi)  Election  to  have  cumulative  umtta- 

TION.— 

"(I)  In  general.— In  the  case  of  any  prop- 
erty placed  in  service  during  a  taxable  year 
to  which  an  election  under  this  clause  ap- 
plies, in  lien,  of  applying  clause  (i),  the  de- 
preciation deduction  for  such  property  for 
any  taxable  year  shaU  be  the  lesser  of  the  ac- 
cumulated 168(g)  depreciation  or  the  accu- 
mulated book  depreciation;  reduced  by  the 
aggregate  amount  of  the  depreciation  deduc- 
tions determined  under  this  subclause  toith 
respect  to  such  property  for  prior  taxable 
years. 

"(II)  Accumulated  usigi  depreciation.— 
For  purposes  of  this  clause,  the  term  'accu- 
mulated section  168(g)  depreciation'  means 
the  aggregate  amount  of  the  depreciation  de- 
ductions determined  under  the  alternative 
system  of  section  168(g)  vHth  respect  to  the 
property  for  aU  periods  before  the  close  of 
the  taxable  year. 

"(Ill)  Accumulated  book  depreciation.— 
For  purposes  of  this  clause,  the  term  'accu- 
mulated book  depreciation'  means  the  aggre- 
gate amount  of  the  depreciation  deductions 
determined  under  the  method  used  for  t>ook 
purposes  vnth  respect  to  the  property  for  all 
periods  before  the  close  of  the  taxable  year. 

"(IV)  Election.— The  taxpayer  may  make 
an  election  under  this  clause  for  any  taxable 
year  beginning  after  1989.  Such  an  election, 
once  made  toith  respect  to  any  such  taxable 
year,  shaU  apply  to  all  property  placed  in 
service  during  such  taxable  year,  and  shaU 
be  irrevocable. 

"(V)  Similar  rules  for  property  de- 
scribed IN  clause  til,  (iiii,  or  fiv).—Rules 
simitar  to  the  rules  of  the  preceding  provi- 
sions of  this  clause  shaU  also  apply  in  the 
case  of  property  to  which  clause  (ii),  (Hi),  or 
(iv)  applies. 

"(vii)  Special  rule  por  certain  leased 
PROPERTY.— In  the  case  of  any  property  suth 
ject  to  a  lease  where  the  income  of  the  tax- 
payer for  book  purposes  tvith  respect  to  such 
property  is  determined  urithout  an  aUow- 
ance  for  depreciation,  the  excess  of— 


"(I)  the  alternative  minimum  taxable 
income  from  the  lease  (determined  without 
regard  to  this  subsection  and  any  allotoance 
for  depreciation),  over 

"(II)  the  income  from  such  lease  reported 
for  book  purposes, 

shaU  be  treated  as  the  depreciation  deduc- 
tion determined  toith  respect  to  stich  proper- 
ty determined  for  boo/c  purposes.  In  the  case 
of  property  descril>ed  in  the  preceding  sen- 
tence, the  rules  of  clause  (vi)  shaU  apply 
whether  or  not  the  taxpayer  makes  an  elec- 
tion under  such  clause. 

"(iHH)  Special  rule  for  certain  proper- 
ty.—In  the  case  of  any  property  deitrHied  in 
paragraph  (1),  (2),  (3),  or  (4)  of  section 
168(f),  the  amount  of  depreciation  allototMe 
for  purposes  of  the  regular  tax  shaU  be  treat- 
ed as  the  amount  allotoable  under  the  alter- 
native system  of  section  168(g). " 

(18)  Paragraph  (4)  of  section  56(g)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUotoinp  new  subparagraph: 

"(I)  Adjusted  basis.— The  adjusted  basis  of 
any  property  toith  respect  to  which  an  ad- 
justment under  this  paragraph  applies  shall 
be  determined  by  applying  the  treatment 
prescribed  in  this  paragraph  " 

(19)  Subsection  (a)  of  section  56  of  the    ■ 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUoioing  new  paragraph' 

"(8)  Section  s?  not  appucable.— Section  87 
(relating  to  alcohol  fuel  credit)  shaU  not 
apply. " 

(c)  Amendments  to  Section  57  of  the  1986 
Code.— 

(1)  (Jlatise  (Hi)  of  section  57(a)(5)(C)  of  the  ' 
1986  Code  is  amended  by  inserting  "(toheth- 
er  a  current  or  advance  refunding)"  after 
"any  refunding  bond". 

(2)  Clause  (i)  of  section  57(a)(5)(C)  of  the 
1986  Code  is  amended  to  read  as  foUotos: 

"(i)  In  general.— For  purposes  of  this  part, 
the  term  'specified  private  actityity  bond' 
means  any  pritrnte  actitnty  bond  (as  defined 
in  section  141)  which  is  issued  after  August 
7,  1986,  and  the  interest  on  which  is  not  in- 
cludible  in  gross  income  under  section  103. " 

(3)  Subparagraph  (A)  of  section  57(a)(6)  of 
the  1986  Code  is  amended  by  iruerting  "or 
642(c)"  after  "section  170". 

(d)  Amendments  to  Section  58  of  the  1986  - 
Code.— 

(1)  Paragraph  (2)  of  section  58(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(as  modified  by  sec- 
tion 461(i)(4)(A))".  and 

(B)  by  striking  out  "section  469(d),  with- 
out regard  to  paragraph.  (1)(B)  thereoT'  and 
inserting  in  lieu  thereof  "section  469(c)". 

(2)  Paragraph  (3)  of  section  58(a)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 469(g)(1)(C)"  and  inserting  in  lieu 
thereof  "section  469(j)(2)". 

(3)  Subsection  (a)  of  section  58  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  foUotoing  new  paragraph: 

"(4)  Determination  of  loss.— In  determin- 
ing the  amount  of  the  loss  from  any  tax  shel- 
ter farm  activity,  the  adju»tments  of  sec- 
tions 56  and  5  7  shall  apply. " 

(4)  Subsection  (b)  of  section  58  of  the  1986 
Code  is  amended  by  striking  out  paragraphs 
(1),  (2),  and  (3),  and  inserting  in  lieu  thereof 
the  foUotoing: 

"(1)  the  adjustments  of  sections  56  and  57 
shaU  apply, 

"(2)  the  provisions  of  section  469(m)  (re- 
lating to  phase-in  of  disaUotoance)  shaU  not 
apply,  and 

"(3)  in  lieu  of  applying  section  469(})(7), 
the  passit>e  actitnty  loss  of  a  taxpayer  shaU 
be  computed  voithout  regard  to  qualified 
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housing    interest    (a*    defined    in    section 
seteu.  " 

<et  AmtMDtaHTs  to  Section  59  or  the  19S6 
Code.— 

lit  ParoffTtipfi  (2>  of  section  S9(eJ  of  the 
1999  Code  is  amended  bry  striking  out 
"vould  have  been  allowable  as  a  deduction" 
and  inserting  in  lieu  thereof  "would  hax>e 
been  allowable  aa  a  deduction  idetermined 
without  regard  to  section  291/". 

12)  Subsection  th>  of  section  S9  of  the  1986 
Code  is  amended  by  striking  out  "taxat>le 
year—"  and  all  that  follows nnd  inserting  in 
lieu  thereof  "taxable  year  with  the  adjust- 
ments of  sections  S9.  57.  and  58.  " 

t3J  Paragraph  (1)  of  section  59(a)  of  the 
1996  Code  is  amended  try  striking  out  "and" 
at  the  end  of  subparagraph  IB),  by  striking 
out  the  period  at  the  end  of  sutyparagraph 
IC)  and  inserting  in  lieu  thereof  ".  and", 
and  Ity  adding  at  the  end  thereof  the  follow- 
ing new  sutyparagraph: 

"(D)  the  determination  of  whether  any 
income  is  high-taxed  income  for  purposes  of 
section  904(d)(2)  were  made  on  the  basis  of 
the  applicable  rate  specified  in  section 
SS(b)(l)(A)  in  lieu  of  the  highest  rate  of  tax 
specified  in  section  1  or  11  (whichever  ap- 
plies). " 

(4)  Subsection  (xi  of  section  59  of  the  1986 
Code  is  amended— 

(A)  by  striking  out  "of  this  subtitle"  and 
inserting  in  lieu  thereof  "of  this  subtitle 
(other  than  this  part)",  and 

(B)  by  striking  out  "l>v  this  title"  and  in- 
serting in  lieu  thereof  "by  this  subtitle". 

(f)  TRAssmoNAL  Provisions.— 

(1)  In  the  case  of  the  taxable  year  of  an 
estate  or  trust  which  l>egins  before  January 
1.  1987.  and  ends  on  or  after  such  date,  the 
items  of  tax  preference  apportioned  to  any 
beneficiary  of  such  estate  or  trust  under  sec- 
tion 58(c)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986)  shall  be  taken  into  account  for  pur- 
poses of  determining  the  amount  of  the  tax 
imposed  by  section  55  of  the  Internal  Reve- 
nue Code  of  1986  (as^imended  by  the  Tax 
Reform  Act  of  1986)  on  such  beneficiary  for 
such  beneficiary's  taxable  year  in  which 
such  taxable  year  of  the  estate  or  trust  ends. 

(2)  The  last  sentence  of  subparagraph  (B) 
of  section  701(f)(6)  of  the  Reform  Act  is 
amended  to  read  as  follows:  "The  aggregate 
amount  of  investrnent  tax  credits  with  re- 
spect to  the  unit  in  Mississippi  alloioed 
solely  tni  reason  of  being  described  in  this 
subparagraph  shall  not  exceed 
1 14 1.000.000." 

(3)  Subsection  (f)  of  section  701  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Agreement  vessel  depreciation  ad- 
justment.— 

"(A)  For  purposes  of  part  VI  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1986.  in  the  case  of  a  qualified  taxpayer, 
alternative  minimum  taxable  income  for  the 
taxahle  year  shall  be  reduced  by  an  amount 
egual  to  the  agreement  vessel  depreciation 
adjustment 

"(B)  For  purposes  of  this  paragraph,  the 
agreement  vessel  depreciation  adjustment 
shall  be  an  amount  equal  to  the  depreciation 
deduction  that  would  have  been  allowable 
for  such  year  under  section  167  of  such  Code 
with  respect  to  agreement  vessels  placed  in 
service  before  January  1.  1987.  if  the  basis  of 
such  vessels  had  not  t>een  reduced  under  sec- 
tion 607  of  the  Merchant  Marine  Act  of  1936. 
as  amended,  and  if  depreciation  with  re- 
spect to  such  vessel  had  t>een  computed 
using  the  25-year  straight-line  method.  The 


aggregate  amount  by  which  iMSis  of  a  quali- 
fied taxpayer  is  treated  as  not  reduced  6y 
reason  of  this  subparagraph  shall  not  exceed 
1 100.000.000. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'qualified  taxpayer'  means  a  parent 
corporation  incorporated  in  the  State  of 
Delaware  on  Decemt>er  1.  1972.  and  engaged 
in  water  trarisportation,  and  includes  any 
other  corporation  which  is  a  meml>er  of  the 
affiliated  group  of  which  the  parent  corpo- 
ration is  the  common  parent  No  tax^yer 
shall  be  treated  as  a  qualified  corporation 
for  any  taxat>le  year  t>eginning  after  Decem- 
ber 31.  1991." 

(4)(A)  If  any  property  to  which  this  para- 
graph applies  is  placed  in  service  in  a  tax- 
able year  which  t>egins  before  January  1. 
1987.  and  ends  on  or  after  August  1.  1986. 
the  item  of  tax  preference  determined  under 
section  57(a)  of  the  Internal  Revenue  Code 
of  1954  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  with  respect  to  such  property  shall 
be  the  excess  of— 

(i)  the  amount  allowable  as  a  deduction 
for  depreciation  or  amortization  for  such 
taxable  year,  over 

(ii)  the  amount  which  would  be  deter- 
mined for  such  taxable  year  under  the  rules 
of  paragraph  (1)  or  (51  (whichever  is  appro- 
priate) of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  the  Tax 
Reform  Act  of  1986). 

(B)  This  paragraph  shall  apply  to  any 
property— 

(il  which  is  descrit>ed  in  paragraph  (4)  or 
(12)  of  section  57(a)  of  the  Internal  Revenue 
Code  of  1954  (as  so  in  effect),  and 

(ii)  to  which  paragraph  (1)  or  (5)  of  sec- 
tion 56(a)  of  the  Internal  Revenue  Code  of 
1986  would  apply  if  the  taxable  year  referred 
to  in  subparagraph  (A)  began  after  Decem- 
ber 31.  1986. 

(5)  In  determining  the  amount  of  the  alter- 
native minimum  tax  foreign  tax  credit 
under  section  59  of  the  1986  Code,  there 
shall  not  6e  taken  into  account  any  taxes 
paid  or  accrued  in  a  taxable  year  beginning 
after  December  31.  1986.  which  are  treated 
under  section  904(c)  of  the  1986  Code  as 
paid  or  accrued  in  a  taxable  year  t>eginning 
on  or  before  Decemt>er  31.  1986. 
(g)  Miscellaneous  Amendments.— 
Ill  Subparagraph  (K)  of  section  26(b)(2)  of 
the  1986  Code  is  amended  by  striking  out  the 
comma  at  the  end  thereof  and  inserting  in 
lieu  thereof  "I. ". 

I2)(A)  So  much  of  section  38(c)  as  precedes 
paragraph  (4)  thereof  is  amended  to  read  as 
follows: 

"(c)  Limitation  Based  on  Amount  or  Tax.— 

'(1)  In  aENERAL.—The  credit  allowed  under 

subsection  (a)  for  any  taxable  year  shall  not 

exceed  the  excess  (if  any)  of  the  taxpayer's 

net  income  tax  over  the  greater  of— 

"(A)  the  tentative  minimum  tax  for  the 
taxable  year,  or 

"(B)  25  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  liability  as  exceeds 
1 25.000. 

For  purposes  of  the  preceding  sentence,  the 
term  'net  income  tax'  means  the  sum  of  the 
regular  tax  liability  and  the  tax  imposed  by 
section  55,  reduced  try  the  credits  allowable 
under  subparts  A  and  B  of  this  part  and  the 
term  'net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part 

"(2)  Regular  investment  tax  credit  may 
orrset  is  percent  oe  minimum  tax.— 

"(A)  In  general.— In  the  case  of  a  C  corpo- 
ration, the  amount  determined  under  para- 


graph tl)(A)  shall  be  reduced  by  the  lesser 
of- 

"(i)  the  portion  of  the  regular  investment 
tax  credit  not  used  against  the  normal  limi- 
tation, or 

"(ii)  25  percent  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxattle  year. 

"(B)  Portion  or  regular  investment  tax 

CREDfT    NOT     USED    AGAINST    NORMAL     UMIT.— 

For  purposes  of  subparagraph  (A),  the  por- 
tion of  the  regular  inttestment  tax  credit  for 
any  taxable  year  not  used  against  the 
normcU  limitation  is  the  excess  (if  any)  of— 

"(i)  the  portion  of  the  credit  under  sutaec- 
tion  (a)  which  is  attributal>le  to  the  applica- 
tion of  the  regular  percentage  under  section 
46.  over 

"(ii)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph)  reduced  by  the 
portion  of  the  credit  under  suttseclion  (a) 
which  is  not  so  attributable. 

"(C)  Limitation.— In  no  event  shall  this 
paragraph  permit  the  allowance  of  a  credit 
which  would  result  in  a  net  chapter  1  tax 
less  than  an  amount  equal  to  10  percent  of 
the  amount  determined  under  section 
55(b)(1)(A)  without  regard  to  the  alternative 
tax  net  operating  loss  deduction.  For  pur- 
poses of  the  preceding  sentence,  the  term  'net 
chapter  1  tax'  means  the  sum  of  the  regular 
tax  liability  for  the  taxable  year  and  the  tax 
imposed  by  section  55  for  the  taxable  year, 
reduced  &v  the  sum  of  the  credits  allowable 
under  this  part  for  the  taxable  year  (other 
than  under  section  34). " 

(B)  Subsection  Ic)  of  section  38  of  the  1986 
Code  is  amended— 

(i)  by  redesignating  paragraph  (4)  as  para- 
graph (3).  and 

(ii)  by  striking  out  "subparagraphs  (A) 
and  (B)  of  paragraph  (1)"  each  place  it  ap- 
pears in  such  paragraph  and  inserting  in 
lieu  thereof  "subparagraph  (B)  of  paragraph 
(1). 

(3)(A)  Subsection  (c)  of  section  47  of  the 
1986  Code  is  amended  by  striking  out  '"or  D" 
and  inserting  in  lieu  thereof  "'D.  or  G". 

(B)  Sutyparagraph  (D)  of  section  42(j)(4)  of 
the  1986  Code  is  amended  by  striking  out 
"'or  D"  and  inserting  in  lieu  thereof  "D,  or 
G". 

(4)  The  last  sentence  of  clause  (ii)  of  sec- 
tion 53(d)(1)(B)  of  the  1986  Code  is  amended 
by  striking  out  "earnings  and  profits"  and 
inserting  in  lieu  thereof  "'current  earnings". 

(5)  Sections  173(b).  174(e)(2).  and  263(c)  of 
the  1986  Code  are  each  amended  by  striking 
out  "section  59(d)"  and  inserting  in  lieu 
thereof  "section  59(e)". 

(6)  Section  511  of  the  1986  Code  is  amend- 
ed try  striking  out  subsection  (d). 

(7)  SectiOTis  616(e)  and  617(j)  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion 58(i)"  and  inserting  in  lieu  thereof  "sec- 
tion 59(e)"'. 

(8)  Paragraph  14)  of  section  701(c)  of  the 
Reform  Act  is  amended  try  striking  out  "sec- 
tion 631(a)"  and  inserting  in  lieu  thereof 

"section  221(a)  ". 

(9)  Sutyparagraph  (B)  of  section  1362(e)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"Subsection  (d)(2)"  and  inserting  in  lieu 
thereof  "Subsection  (d)". 

(10)  Subsection  (a)  of  section  6154  of  the 
1986  Code  (as  in  effect  before  iU  repeal  by 
the  Revenue  Act  of  1987)  is  amended  by 
striking  out  "11.  59A"  and  inserting  in  lieu 
thereof  "11.  55.  59A". 

(11)  Paragraph  (1)  of  section  962(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "section  1 "  and  insert- 
ing in  lieu  thereof  "sections  1  and  55",  end 

(B)  bv  striking  out  ""section  11"  and  in- 
serting in  lieu  thereof  "sections  11  and  55". 
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(12)  SiU)section  (h)  of  section  32  of  the 
1986  Code  is  amended  by  striking  out  "for 
taxpayers  other  than  corporations". 

(13)(A)  Subsection  (d)  of  section  2  of  the 
1986  Code  is  amended  fyy  strUcing  out  "the 
tax  impoted  by  section  1"  and  inserting  in 
lieu  thereof  "the  taxes  imposed  by  sections  1 
and  55". 

(B)  Subsection  (d)  of  section  11  of  the  1996 
Code  is  amended  by  striking  out  "the  tax 
imposed  by  sutysection  (a)"  and  inserting  in 
lieu  thereof  "'the  taxes  impoted  by  subsection 
(a)  and  section  55  ". 

SEC.  IMS.  amendments  RELATED  TO  TITLE  VIH  OF 
THE  REFORM  ACT. 

(a)  Amehdments  Related  to  Section  801  or 
THE  ReeoRm  Act.— 

(1)(A)  Subparagraph  <Bt  of  section 
448(d)(2)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporation)  is  amend- 
ed by  striking  out  "or  indirectly"  and  insert- 
ing in  lieu  thereof  "(or  indirectly  through  1 
or  more  partnerships,  S  corporations,  or 
qualified  personal  service  corporations  not 
descril>ed  in  paragraph  (2)  or  <3)  of  svJbsec- 
tion  (a))". 

(B)  Section  448(d)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Use  or  related  parties,  etc.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  to  prevent  the  use  of  relat- 
ed parties,  pass-thru  entities,  or  interme- 
diaries to  avoid  the  application  of  this  sec- 
tion. " 

(2)  Subparagraph  (C>  of  section  449<dK4) 
of  the  1986  Code  (relating  to  special  rules  for 
application  of  paragraph  (2))  is  amended  by 
striking  out  ""all  such  members"  and  insert- 
ing in  lieu  thereof  "such  group". 

(3)  Paragraph  (2)  of  section  461  (i)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Special  rule  for  spvddino  or  oil  or 
oas  wells.— 

"(A)  In  OENEiaL.—In  the  case  of  a  tax  shel- 
ter, economic  performance  with  respect  to 
amounts  paid  during  the  taxable  year  for 
drilling  cm  oil  or  gas  well  shaU  lye  treated  as 
having  occurred  within  a  taxable  year  if 
drilling  of  the  "well  commences  tyefore  the 
close  of  the  90th  day  after  the  close  of  the 
taxable  year. 

"(B)  Deduction  umtted  to  cash  basis.— 

"(i)  Tax  shelter  partnerships.— In  the 
case  of  a  tax  shelter  which  is  a  partnership, 
in  applying  section  704(d)  to  a  deduction  or 
loss  for  any  taxatyle  year  attributable  to  an 
item  which  is  deductible  by  reason  of  sub- 
paragraph (A),  the  term  'cash  fyasis'  shall  lye 
substituttd  for  the  term  'adjusted  bam'. 

"(ii)  Other  tax  shelters.— Under  regyla- 
tions  prelcrityed  bv  the  Secretary,  in  the  case 
of  a  tax  shelter  other  than  a  partnership,  the 
aggregate  amount  of  the  deductions  allow- 
alyle  by  reason  of  subparagraph  (A)  for  any 
taxable  year  shaU  be  limited  in  a  manner 
similar  to  the  limitation  under  clause  (i). 

"(C)  Cash  basis  DEnnED.—For  purposes  of 
subparagraph  (B),  a  partner's  cash  basis  in 
a  partnership  shall  be  equal  to  the  adjusted 
txisis  of  such  partner's  interest  in  the  part- 
nership, determined  without  regard  to— 

'"(i)  any  liability  of  the  partnership,  and 

"(ii)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"(I)  v>at  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  465(b)(3)(CJ), 
or 

"(IIJ  was  secured  by  any  asset  of  the  part- 
nership. " 

<4)  Section  464  of  the  1999  Code  (relating 
to  lim,itations  on  deductions  for  certain 


farming  expenses)  is  amended  try  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  TERMiNA"noN.— Except  as  provided  in 
sultsection  (f),  sutfsections  (a)  and  (b)  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31, 1986. " 

(5)  Paragraph  (4)  of  section  801(d)  of  the 
Reform  Act  is  amended  by  striking  out  "the 
completed  contract  method"  and  inserting 
in  lieu  thereof  "a  method  of  accounting  for 
long-term  contracts". 

(6)  Section  801(d)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  eor  paragraphs  <2)  and 
IS).— If  any  loan,  lease,  contract,  or  evidence 
of  any  transaction  to  which  paragraph  (2) 
or  (3)  applies  is  transferred  after  June  10, 
1987,  to  a  person  other  than  a  related  party 
(within  the  meaning  of  paragraph  (2)), 
paragraph  (2)  or  (3)  shall  cease  to  apply  on 
and  after  the  date  of  such  transfer. " 

(7)  Paragraph  (3)  of  section  448(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUotoing  new  sentence:  "An  S 
corporation  shall  not  lye  treated  as  a  tax 
shelter  for  purposes  of  this  section  merely  by 
reason  of  being  required  to  file  a  notice  of 
exemption  from  registration  with  a  State 
agency  described  in  section  461(i)(3)(A),  but 
only  if  there  is  a  requirement  applicable  to 
all  corporations  offering  securities  for  sale 
in  the  State  that  to  lye  exempt  from  such  reg- 
istration the  corporation  must  file  such  a 
notice  " 

(8)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"substantially  all  of  and  inserting  in  lieu 
thereof  "90  percent  or  more  of. 

(9)  Paragraph  (3)  of  section  448(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Treatment  or  predecessors.— Any 
reference  in  this  subsection  to  an  entity 
shall  include  a  reference  to  any  predecessor 
of  such  entity." 

(b)  Amendments  Related  to  Section  803  or 
THE  Reeorm  Act.— 

(1)  Paragraph  (2)  of  section  263 A( a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
cost  which  (but  for  this  subsection)  could 
not  be  taken  into  account  in  computing  tax- 
able income  for  any  taxable  year  shall  not  be 
treated  as  a  cost  described  in  this  para- 
graph." 

(2)  Section  263A(c)  of  the  1986  Code  (relat- 
ing to  general  exceptions)  is  amended— 

(A)  by  striking  out  "263(c),  616(a),  or 
617(a)"  and  inserting  in  lieu  thereof  "263(c), 
263(i).  291(b)(2),  616.  or  617",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Coordination  with  section  aiei.- 
Paragraphs  (2)  and  (3)  shall  apply  to  any 
amount  allowable  as  a  deduction  under  sec- 
tion 59(e)  for  qualified  expenditures  de- 
scrityed  in  subparagraphs  (B),  (C),  (D),  and 
(E)  of  paragraph  (2)  thereof. " 

(3)  Subparagraph  (B)  of  section  263A(d)(2) 
of  the  1986  Code  (relating  to  special  rule  for 
person  with  minority  interest  who  material- 
ly participates)  is  amended— 

(A)  by  striking  out  "such  grove,  orchard, 
or  vineyard"  in  clause  (i)  and  inserting  in 
lieu  thereof  "the  plants  descrityed  in  sub- 
paragraph (A)  at  all  times  during  the  tax- 
able year  in  which  such  amounts  were  paid 
or  incurred",  and 

(B)  by  striking  out  "such  grove,  orchard, 
or  vineyard  during  the  4-taxable  year  period 
beginning  with  the  taxable  year  in  which 
the  grove,  orchard,  or  vineyard  was  lost  or 


damaged"  and  inserting  in  lieu  thereof  "the 
plants  described  in  subparagraph  (A)  during 
the  taxable  year  in  which  such  amounts 
were  paid  or  incurred". 

(4)  Paragraph  (3)  of  section  263A(f)  of  the 
1986  Code  (relating  to  interest  relating  to 
property  used  to  produce  property)  is 
amended— 

(A)  fyy  striking  out  "incurred  or  continued 
in  connection  xoith"  and  inserting  in  lieu 
thereof  "allocable  (as  determined  under 
paragraph  (2))  to",  and 

(B)  by  inserting  "(as  so  determined) "  after 
"allocable". 

(5)  Section  447(b)  of  the  1986  Code  u 
amended— 

(A)  lyy  striking  out  "of  before  "expenses", 
and 

(B)  by  striking  out  "or"  before  "Expenses" 
in  the  heading  thereof. 

(6)  Section  447(g)(1)  of  the  1986  Code  is 
amended  by  striking  out  "trade  or  business 
of  farming"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "qualified  farming 
trade  or  business". 

(7)  Paragraph  (4)(A)(i)  of  section  803(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"203"  each  place  it  appears  and  inserting  in 
lieu  thereof  "204". 

(8)  The  allocation  used  in  the  regulations 
prescribed  under  section  263A(h)(2)  of  the 
Internal  Revenue  Code  of  1986  for  appor- 
tioning storage  costs  and  related  handling 
costs  shaU  be  determined  try  dividing  the 
amount  of  such  costs  by  the  beginning  in- 
ventory balances  and  the  purchases  during 
the  year  and  by  multiplying  the  resulting  al- 
location ratio  try  inventory  amounts  deter- 
mined in  accoTxlance  with  the  provisions  of 
the  }(yint  explanatory  statement  of  the  com- 
mittee of  conference  of  the  conference  report 
accompanying  H.R.  3838  (H.R.  Rept  No.  99- 
841,  Vol  II..  99th  Cong..  2d  Sess  11-306-307 
(1986)). 

(c)  Amendments  Related  to  Section  804  or 
the  Reeorm  Act.— 

(1)  Paragraph  (3)  of  section  460(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subjyaragraph"  and 
inserting  in  lieu  thereof  "paragraph". 

(B)  by  striking  out  "paragraph  (1)"  each 
place  it  appears  in  sutyparagraph  (B)  and 
inserting  in  lieu  thereof  "subparagraph  (A)", 
and 

(C)  by  striking  out  "paragraph  (1)"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"subparagraph  (B)". 

(2)(A)  Section  460(b)  of  the  1986  Code  (re- 
lating to  percentage  of  completion  method) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Special  rules.— 

"(A)  SlMPUriED  METHOD  OE  COST  ALLOCA- 
TION.—In  the  case  of  any  long-term  contract, 
the  Secretary  may  prescribe  a  simplified 
procedure  for  all(ycation  of  costs  to  such 
contract  in  lieu  of  the  method  of  allocation 
under  subsection  (c). 

"(B)  Look-back  method  not  to  apply  to 
CERTAIN  contracts.— Paragraph  (2)(B)  and 
subsection  (a)(2)  shall  not  apply  to  any  con- 
tract— 

"(i)  the  gross  price  of  which  (as  of  the  com- 
pletion of  the  contract)  does  not  exceed  the     j 
lesser  of— 

"(I)  1 1.000,000,  or 

"'(II)  1  percent  of  the  average  annual  gross 
receipts  of  the  taxpayer  for  the  3  taxable 
years  preceding  the  taxable  year  in  which 
the  contract  was  completed,  and 

"'(ii)  which  is  completed  urithin  2  years  of 
the  contract  commencement  date. 
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For  purpose*  of  this  subparagraph,  rules 
similar  to  the  rules  of  subsections  (eXZl  and 
iJKi)  shaU  apply.  " 

(B>  Section  4601  bK 2 1  of  the  19S6  Code  is 
amended  fry  striking  out  "In"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph lit.  in  ". 

I3>  Subparagraph  (B)  of  section  S04(dJl2> 
of  the  Reform  Act  is  amended  by  striking 
out  "section  263AtcHS)"  and  inserting  in 
lieu  thereof  "section  460(015)". 

(4JIA>  Paragraph  (3)  of  section  4601b)  of 
the  19S6  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"For  purposes  of  the  preceding  sentence,  any 
amount  received  or  accrued  after  comple- 
tion of  the  contract  shall  be  taken  into  ac- 
count by  discounting  fusing  the  Federal 
mid-term  rate  determined  under  section 
1274(dJ  as  of  the  time  such  amount  was  re- 
ceived or  accrued)  such  amount  to  its  value 
as  of  the  completion  of  the  contract  The 
taxpayer  may  elect  with  respect  to  any  con- 
tract to  hai>e  the  preceding  sentence  not 
apply  to  such  contract  " 

(B)  Subparagraph  (B)  of  section  460<b)l2) 
of  the  1966  Code  is  amended  by  striking  out 
"completion  of  the  contract"  and  inserting 
in  lieu  thereof  "completion  of  the  contract 
(or,  with  respect  to  any  amount  received  or 
accrued  after  completion  of  the  contract 
when  such  amount  is  so  received  or  ac- 
crued)". 

<di  Amendment  Related  to  Section  SOS  or 
THE  Retorm  Act.— 

ID  Section  166ld)ll)<A)  of  the  1986  Code  is 
amended  by  striking  out  "subsections  (a) 
and  <c>"  and  inserting  in  lieu  thereof  "sub- 
section fa)". 

12)  Subsection  fb)  of  section  SOS  of  the 
Reform  Act  is  amended  by  inserting  ",  as 
amended  by  section  901fdlf4i.'  after  "Sec- 
tion 166". 

f3)  Subsection  fa)  of  section  S82  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections fa),  lb),  and  fc)  of  section  166"  and 
inserting  in  lieu  thereof  "subsectioTis  fa) 
and  fb)  of  section  166". 

fe)  Amendments  Related  to  Section  806  or 
THE  RsroRM  Act.— 

fl)fA)  Clause  fi)  of  section  706fb)fl)fB)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"fi)  the  majority  interest  taxable  year  fas 
defined  in  paragraph  f4)),". 

fB)  Paragraph  f4)  of  section  706fb)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"f4)  Majority  interest  taxable  yeak:  umi- 
tation  on  required  changes. — 

"(A)  Majority  interest  taxable  year  de- 
riNKD.—For  purposes  of  paragraph 
flXBIli)— 

"fi)  In  OENERAL.—The  term  majority  inter- 
est taxable  year'  means  the  taxable  year  fif 
any)  which,  on  each  testing  day.  constituted 
the  taxable  year  of  1  or  more  partners 
hatying  fon  such  day)  an  aggregate  interest 
in  partnership  profits  and  capital  of  more 
than  SO  percent 
"(ii)  TtSTtNo  days.— The  testing  days  shall 


"ft)  the  1st  day  of  the  partnership  taxable 
year  (determined  toithout  regard  to  clause 
fi)).  or 

"(It)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"IB)  FVKTHER  CHANOt  NOT  REQUIRED  rOR  1 

rKAMs.—Kxeept  as  provided  in  regulations 
necessary  to  prevent  the  avoidance  of  this 
section,  if,  by  reason  of  paragraph  (l)IB)li). 
the  taxable  year  of  a  partnership  is  changed, 
such  t>artnership  shall  not  tte  required  to 
change  to  another  taxable  year  for  either  of 
the  2  taxable  years  following  the  year  nf 
change." 


(2)  Clause  fiii)  of  section  706fb)fl)lB)  of 
the  1986  Code  is  amended  by  striking  out 
"or  such  other  period  as  the  Secretary  may 
prescrH>e  in  regulatiOTis"  and  inserting  m 
lieu  thereof  "unless  the  Secretary  by  regula- 
tions prescrH)es  another  period". 

f3i  Section  706 fb)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'fS)  Appucation  with  other  sections.— 
Except  as  provided  in  regulations,  for  pur- 
poses of  determining  the  taxable  year  to 
which  a  partnership  is  required  to  change  by 
reason  of  this  subsection,  changes  in  taxable 
years  of  other  persons  required  by  this  sub- 
section, section  441fii.  section  584fh).  sec- 
tion 64S.  or  section  137Sfa)  shall  be  taken 
into  account " 

f4)  Paragraph  f2)  of  section  441fi)  of  the 
1986  Code  fdefining  personal  service  corpo- 
ration) is  amended  by  adding  at  the  end 
thereof  the  following: 

"A  corporation  shall  not  be  treated  as  a  per- 
sonal service  corporation  unless  more  than 
10  percent  of  the  stock  fby  value)  in  such 
corporation  is  held  by  employee-owners 
fwithin  the  meaning  of  section  269Afb)f2). 
as  modified  by  the  preceding  sentence).  If  a 
corporation  is  a  member  of  an  affiliated 
group  filing  a  consolidated  return,  all  mem- 
bers of  such  group  shall  be  taken  into  ac- 
count in  determining  whether  such  corpora- 
tion is  a  personal  service  corporation.  " 

fS)fAJ  Section  584  of  the  1986  Code  f relat- 
ing to  common  trust  funds)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"fh)  Taxable  Year  or  Common  Trust 
Fund.— For  purposes  of  this  subtitle,  the  tax- 
able year  of  any  common  trust  fund  shall  be 
the  calendar  year. " 

(B)  The  amendment  made  by  subpara- 
graph I  A)  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  806  of  the 
Reform  Act  except  that  section  806fe)fl) 
shall  be  applied  by  substituting  "December 
31.  1987"  for  "December  31.  1986".  For  pur- 
poses of  section  806fe)f2)  of  the  Reform 
Act- 

fi)  a  participant  in  a  common  trust  fund 
shall  be  treated  in  the  same  manner  as  a 
partner,  and 

fii)  subparagraph  fC)  thereof  shall  be  ap- 
plied by  substituting  "December  31.  1987" 
for  "December  31,  1986"  and  as  if  it  did  not 
contain  the  election  to  include  all  income  in 
the  short  taxable  year. 

f6)  Section  806fc)f2)  of  the  Reform  Act  « 
amended  by  striking  out  "Section  267(a)" 
and  inserting  in  lieu  thereof  "Section 
267fa)f2)". 

f7)  Subparagraph  fC)  of  section  806fe)f2) 
of  the  Reform  Act  is  amended— 

fA)  by  striking  out  "fincluding  such  short 
taxable  year)",  and 

fB)  by  striking  out  "short  taxable  year" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "the  partner's  or  shareholder's 
taxable  year  with  or  within  which  the  part- 
ner^ip's  or  S  corporation's  short  taxable 
year  ends". 

t8)  Section  806fe)f2)  of  the  Reform  Act  is 
amended— 

lA)  6v  striking  out  "any  taxable  year"  and 
inserting  in  lieu  thereof  "the  taxpayer's  first 
taxable  year  t>eginning  after  December  31. 
1986",  and 

IB)  by  striking  out  "taxpayer"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"partnership,  S  corporation,  or  personal 
service  corporation  ". 

19)  Nothing  in  section  806  of  the  Reform 
Act  or  in  any  legislative  history  relating 
thereto  shall  be  construed  as  requiring  the 


Secretary  of  the  Treasury  or  his  delegate  to 
permit  an  automatic  change  of  a  taxable 
year. 

flO)  Subsection  fe)  of  section  806  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
"(3)  Basis,  etc.  rules.— 
"fA)  Basis  rule.— The  adjusted  basis  of 
any  partners  interest  in  a  partnership  or 
shareholder's  stock  in  an  S  corporation  shall 
be  determined  as  if  all  of  the  income  to  be 
taken  into  account  ratably  in  the  4  taxable 
years  referred  to  in  paragraph  f2)fC)  were 
included  in  gross  income  for  the  1st  of  such 
taxable  years. 

"fB)  Treatment  or  DisposmoNS.—If  any 
interest  in  a  partnership  or  stock  in  an  S 
corporation  is  disposed  of  before  the  last 
taxable  year  in  the  spread  period,  all 
amounts  which  would  be  included  in  the 
gross  income  of  the  partner  or  shareholder 
for  subsequent  taxable  years  in  the  spread 
period  under  paragraph  f2)IC)  and  attribut- 
able to  the  interest  or  stock  disposed  of  shall 
be  included  in  gross  income  for  the  taxable 
year  in  which  the  disposition  occurs.  For 
purposes  of  the  preceding  sentence,  the  term 
'spread  period'  means  the  period  consisting 
of  the  4  taxable  years  referred  to  in  para- 
graph f2)fC). " 

ff)  Amendments  Related  to  Section  811  or 
the  Retorm  Act.- 

fl)  Paragraph  14)  of  section  453Cfb)  of  the 
1986  Code  is  amended— 

fA)  by  striking  out  "at  any  time  during" 
and  inserting  in  lieu  thereof  "as  of  the  close 
of",  and 

fB)  by  striking  out  "as  of  the  close  of  such 
taxable  year  in  lieu"  and  inserting  in  lieu 
thereof  "as  of  the  close  of  such  taxable  year 
fdetermined  by  not  taking  into  account  any 
indebtedness  described  in  paragraph  (3)(B)) 
in  lieu". 

(2)  So  much  of  paragraph  (2)  of  section 
453C(d)  of  the  1986  Code  as  precedes  sub- 
paragraph (A)  is  amended  to  read  as  follows: 

"(2)  Excess  allocable  installment  indebt- 
edness.—If  the  allocable  installment  indebt- 
edness for  any  taxable  year  exceeds  the 
amount  which  may  be  allocated  under  para- 
graph (1)  to  applicable  installment  obliga- 
tions arising  in  (and  outstanding  as  of  the 
close  of)  such  taxable  year,  such  excess 
shall-". 

(3)  Subparagraph  (A)  of  section  4S3C(e)(l) 
of  the  1986  Cod*  is  amended  by  adding  at 
the  end  thereof  the  foUouring  new  sentence: 

"Such  term  also  includes  any  obligation 
held  t)y  any  person  if  the  iMsis  of  such  obli- 
gation in  the  hands  of  such  person  is  deter- 
miTied  (in  whole  or  in  part)  by  reference  to 
the  t>asis  of  such  obligation  in  the  hands  of 
another  person  and  such  ot)ligation  was  an 
applicable  installment  obligation  in  the 
hands  of  such  other  person. " 

(4)  Paragraph  (2)  of  section  4S3C(e)  of  the 
1986  Code  (relating  to  aggregation  rules)  is 
amended  by  striking  out  "For"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
regulations,  for". 

(5)  Subparagraph  (B)  of  section  4S3C(e)l4) 
of  the  1986  Code  is  amended  by  striking  out 
"or  13)". 

16)  Paragraph  14 J  of  section  8111c)  of  the 
Reform  Act  is  amended  by  striking  out  the 
second  sul>paragraphs  ID)  and  IE). 

17)  Paragraph  IS)  of  section  811(c)  of  the 
Reform  Act  is  amended  by  striking  out  "Oc- 
tober 23,  19tS"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  23.  1984". 

(8)  Section  811(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUovfing  new  pamgraph: 
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"(9)  SPECIAL  RULES.— For  purpotet  of  sec- 
tion 4S3C  Of  the  1986  Code  (as  added  by  sub- 
section fa))— 

"lA)  ttEvoLvma  CREDIT  PLANS,  ETC.— The 
term  'applicable  inttattment  obligation' 
shall  not  include  any  obligation  arising  out 
of  any  disposition  or  sale  described  in  para- 
graph Ii)  or  12)  of  section  4531k)  of  such 
Code  fas  added  by  section  812(a)). 

"IB)  Certain  dispositions  deemed  made  on 
riRST  day  or  taxable  year.— In  the  case  of  a 
taxpayer's  1st  taxable  year  ending  after  De- 
cember 31,  1986,  dispositiOTU  after  February 
28,  1986,  and  beforf  the  1st  day  of  such  tax- 
able year  shall  be  treated  as  made  on  such 
1st  day. " 

19)  For  purposes  of  applying  the  amend- 
ments made  by  this  subsection  and  the 
amendments  made  by  section  10202  of  the 
Revenue  Act  of  1987,  the  provisions  of  this 
subsection  shall  be  treated  as  having  been 
enacted  imTnediately  before  the  enactment 
of  the  Revenue  Act  of  1987. 

(g)  Amendments  Related  to  Section  812  or 
THE  RErORM  Act.— 

(1)  Section  453  of  the  1986  Code  U  amend- 
ed by  redesignating  the  subsection  lj>  added 
by  section  812  of  the  Reform  Act  as  subsec- 
tion Ik). 

12)  Subsection  Ic)  of  section  4S3A  of  the 
1986  Code  (as  in  effect  on  the  date  before  the 
date  of  Oie  enactment  of  the  Revenue  Act  of 
1987)  is  amended  by  striking  out  "4S3li)" 
and  inserting  in  lieu  thereof  "4S3(k)". 

13)  Paragraph  ID  of  section  8121c)  of  the 
Reform  Act  is  amended  by  striking  out 
"paragraph  12)"  and  inserting  in  lieu  there- 
of "paragraphs  12)  and  13)". 

14)  Subsection  Ic)  of  section  812  of  the 
Reform  Act  is  amended  by  redesignating 
paragraph  (2)  as  paragrajOi  (3)  and  insert- 
ing after  paragraph  lit  the  fottotoing  nevo 
paragraph: 

"(2)  Sales  or  stocx,  etc.— Section 
4S3(k)(2t  of  the  Internal  Revenue  Code  of 
1986,  as  added  by  subsection  (a),  shall  apply 
to  sales  after  December  31,  1986,  in  taxable 
years  ending  after  such  date. " 

(S)  Paragraph  (3)  of  section  812(c)  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  subparagraphs  (B)  and  IC) 
and  inserting  in  lieu  thereof  the  foUouring: 

"IB)  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary, 

"IC)  the  period  for  taking  into  account  ad- 
justments under  section  481  of  such  Code  try 
reason  9f  such  change  shall  be  equal  to  4 
years,  and 

"ID)  except  as  provided  in  paragraph  14), 
the  amount  taken  into  account  in  each  of 
such  4  years  shaU  be  the  applicable  percent- 
age (determined  in  accordance  icith  the  fol- 
lowing  table)  of  the  net  adiustment' 

Tke  appUemble 
"In  the  ease  of  the: 

tst  taxable  year. 

2nd  taxable  year 

Srd  taxable  year 

4th  taxable  year 


pereentoge  is: 

'S 

39 
30. 


If  the  taxpayer's  last  taxable  year  beginning 
before  January  1,  1987,  was  the  taxpayer's 
1st  taxable  year  in  tohich  sales  icere  made 
under  a  revolving  credit  plan,  all  adjiut- 
ments  under  section  481  of  such  Code  shall 
be  taken  into  account  in  the  taxpayer's  1st 
taxable  year  beginning  after  December  31, 
1986." 

(6)  Subsection  (c)  of  section  812  of  the 
Reform  Act  is  amended  fry  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"14)  Acceleration  or  adjustments  where 

contraction  in  amount  or  mSTALLMEMT  OBU- 
OATIOHS. 


"(A)  In  general.— If  the  percentage  deter- 
mined under  subparagraph  IB)  for  any  tax- 
able year  in  the  adjustment  period  exceeds 
the  percentage  which  would  otherwise  apply 
under  paragraph  1 3)  ID)  for  such  taxable 
year  Idetermined  after  the  application  of 
this  paragraph  for  prior  taxable  years  in  the 
adjustment  period)— 

"Ii)  the  percentage  determined  under  sub- 
paragraph IB)  shall  be  substituted  for  the 
applicable  percentage  which  would  other- 
wise apply  under  paragraph  (3)(D),  and 

"Hi)  any  increase  in  the  applicable  per- 
centage by  reason  of  clause  Ii)  shall  be  ap- 
plied to  reduce  the  applicable  percentage  de- 
termined under  paragraph  I3)ID)  for  svbse- 
ijuent  taxable  years  in  the  adjustment  period 
{beginning  ioith  the  1st  of  such  subseqitent 
taxable  years). 

"IB)  Determination  or  percentage.— For 
purposes  of  subparagraph  lA),  the  percent- 
age determined  under  this  subparagraph  for 
any  taxable  year  in  the  adjustment  period  is 
the  excess  lif  any)  of— 

"Ii)  the  percentage  determined  by  dividing 
the  aggregate  contraction  in  revolving  in- 
stallment obligations  by  the  aggregate  face 
amount  of  sitch  obligations  outstanding  as 
of  the  close  of  the  taxpayer's  last  taxable 
year  beginning  before  January  1,  1987.  over 

"Hi)  the  sum  of  the  applicable  percentages 
under  paragraph  (3)(D)  (as  modified  by  this 
paragraph)  for  prior  taxable  years  in  the  ad- 
justment period. 

"IC)  Aggregate  contraction  in  revolving 
installment  OBUGATiONS.—For  purposcs  of 
subparagraph  (B),  the  aggregate  contraction 
in  revolving  installment  obligations  is  the 
amount  by  which— 

"Ii)  the  aggregate  face  amount  of  the  re- 
iMlving  installment  obligations  outstanding 
as  of  the  close  of  the  taxpayer's  last  taxable 
year  beginning  before  January  1,  1987,  ex- 
ceeds 

"Hi)  the  aggregate  face  amount  of  the  re- 
volving installiTient  obligations  outstanding 
as  of  the  close  of  the  taxable  year  involixd. 

"ID)  Revolving  installment  obuoa- 
TiONS.—For  purposes  of  this  paragraph,  the 
term  'revolving  installment  obligations' 
means  installment  obligations  arising  under 
a  revolving  credit  plan. 

"IE)    Treatment  or  certain  obugations 

DISPOSED  or  ON  OR  BEPORE  OCTOBER  26,  1917.— 

For  purposes  of  siibparagraphs  IBUi)  and 
lOli),  in  determining  the  aggregate  face 
amount  of  revolving  installment  obligations 
outstanding  as  of  the  close  of  the  taxpayer's 
last  taxable  year  beginning  before  January 
1,  1987,  there  shall  not  be  taken  into  account 
any  obligation— 

"Ii)  which  was  disposed  of  to  an  unrelated 
person  on  or  before  October  26,  1987,  or 

"Hi)  was  disposed  of  to  an  unrelated 
person  on  or  after  such  date  pursuant  to  a 
binding  written  contract  in  effect  on  Octo- 
ber 26,  1987,  and  at  all  times  thereafter 
before  such  disposition. 
For  purposes  of  the  preceding  sentence,  the 
term  'unrelated  person'  means  any  person 
who  is  not  a  related  person  las  defined  in 
section  4S3lg)  of  tlie  Internal  Revenue  Code 
of  1986). 

"IS)  Limitation  on  losses  trom  sales  or 

OBLIGATIONS         UNDER         REVOLVING         CREDIT 

PLANS.— If  1  or  more  obligations  arising 
under  a  revolving  credit  plan  and  taken 
into  account  under  paragraph  (3)  are  dis- 
posed of  during  the  adjustment  period,  then, 
notwithstanding  any  other  provision  of 
laiD— 

"(A)  no  losses  from  such  disi>ositions  shall 
be  recognized,  and 

"IB)  the  aggregate  amount  of  the  adjust- 
ment for  taxable  years  in  the  adjustment 


period  (in  reverse  order  of  time)  shall  be  re- 
duced by  the  amount  of  such  losses. 

"(6)  Adjustment  period.— For  purposes  of 
paragraphs  14)  and  IS),  the  adjustment 
period  is  the  4-year  period  under  paragraph 
13). " 

Ih)  Amendment  Related  to  Section  821  or 
THE  Reporm  Act.— Section  821lb)l3)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  foUouring  new  sentence:  "The  pre- 
ceding sentence  shall  also  apply  to  any  tax- 
able year  beginning  after  Augtut  16,  1986, 
and  before  January  1,  1987,  if  the  taxpayer 
treated  such  income  in  the  same  manner  for 
the  taxable  year  preceding  such  taxable 
year. " 

Ii)  Amendment  Related  to  Section  822  or 
THE  RsroRM  Act.— Paragraph  11)  of  section 
703(b)  of  the  1986  Code  is  amended  by  strik- 
ing out  "or  (d)(4)". 

(j)  Amendments  Related  to  Section  824  or 
THE  Reporm  Act.— 

(1)  Section  6S01(o)  of  the  1986  Code  which 
relates  to  cross  references  is  amended  by 
striking  out  paragraph  (3). 

(2)  Paragraph  (4)  of  section  8241c)  of  the 
Reform  Act  is  amended  by  striking  out  "an 
indemnity  agreement"  and  inserting  in  lieu 
thereof  "an  underwriting  agreement". 

SEC.  i$$t.  ame.\dme.\ts  related  to  TTTUS  IX  OF 

THE  REFORM  ACT. 

la)  Amendments  Related  to  Section  901  or 
THE  Reeorm  Act.— 

(1)  Subparagraph  (C)  of  section  46(e)(4)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUovnng  new  sentences: 
"Notvrithstanding  the  preceding  proxrisions 
of  this  sulyparagraph,  any  such  election  shall 
terminate  effective  vrith  respect  to  the  1st 
taxable  year  of  the  organization  making 
such  election  which  l>egins  after  1986  and 
during  which  such  organization  (or  any  suc- 
cessor organization)  was  not  at  any  time  the 
lessee  under  any  lease  of  regular  investment 
tax  credit  property.  For  purposes  of  the  pre- 
ceding sen^nce,  the  term  'regular  invest- 
ment tax  credit  property'  means  any  section 
38  property  if  the  regular  percentage  applied 
to  such  property  and  the  amount  of  ffuait- 
fied  investment  vnth  respect  to  such  proper- 
ty would  have  been  reduced  under  para- 
graph (1)  but  for  an  election  under  this  sub 
paragraph. " 

(2)(A)  Paragraph  (5)  of  section  S8S(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Election  made  by  each  member.— In 
the  case  of  a  parent-subsidiary  controlled 
group,  any  election  under  this  section  shall 
be  made  separately  by  each  member  of  such 
group. " 

(B)  Subclause  (I)  of  section 
S85(c)(3)(A)(iii)  of  the  1986  Code  is  amended 
by  striking  out  "or  such  greater  amount  as 
the  taxpayer  may  designate"  and  inserting 
in  lieu  thereof  "or  such  higher  percentage  of 
such  net  amount  as  the  taxpayer  may  elect". 

(C)  Clause  (ii)  of  section  S8S(c)(3)IB)  of 
the  1986  Code  is  amended  by  striking  out 
"designates  an  amount"  and  inserting  in 
lieu  thereof  "elects  a  higher  percentage". 

l3)^Paragraph  14)  of  section  SSSIc)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUouring  new  sentence: 
"If  the  amount  of  the  reserve  referred  to  in 
subparagraph  (B)  as  of  the  close  of  any  tax- 
able year  exceeds  the  outstanding  balatice 
(as  of  such  time)  of  the  loans  referred  to  in 
subparagraph  (B).  such  excess  shall  be  in- 
cluded in  gross  income  for  such  taxable 
year. " 

(b)  Amendments  Related  to  Section  902  or 
the  Reform  Act.— 
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lit  Paragmph  (3)  of  section  9021ft  of  the 
Reform  Act  u  amended— 

lA)  in  subparaffraph  <F).  by  striking  out 
"distribution  company"  and  inserting  in 
lieu  thereof  "distribution  facility", 

(B>  in  subparagraph  ID.  by  striking  out 
"loaterfront  project"  and  inserting  in  lieu 
thereof  "2  Festival  Market  Place  projects  at 
Union  Pier  Terminal  and  1  project  at  the 
Remount  Road  Container  Yard,  Stale  Pier 
Na  IS  at  North  Charleston  Terminal". 

IC>  in  subparagraph  IM>.  by  striking  out 
"PontalUa"  and  inserting  in  lieu  thereof 
"Pontalba  ". 

IDt  in  subparagraph  IPI.  by  striking  out 
"Birmingham,  Alabama."  and  inserting  in 
lieu  thereof  "Homewood,  Alal>ama,  the",  and 
IE)  try  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"ITI  Bellows  FaUs.  Vermont— building 
project 

"IVt  East  Broadway  Project.  Louisville. 
Kentucky. 

"IV)  O.K.  Industries.  Oklahoma." 
i2f  Paragraph  141  of  section  902lf)  of  the 
Reform  Act  is  amended  by  striking  out  "sub- 
paragraph" and  inserting  in  lieu   thereof 
"paragraph  '. 

lillAt  Paragraph  13)  of  section  265lb>  of 
the  1986  Code  «  amended  to  read  as  follows: 
'13)  Exception  for  certain  tax-exempt  ob- 
ucutions.— 

'I A)  In  OENERAL.—Any  qualified  tax- 
exempt  olAigation  acquired  after  August  7, 
198S,  shall  be  treated  for  purposes  of  para- 
graph 12)  and  section  291le)ll)IB)  as  if  it 
were  acquired  on  August  7,  1986. 

'IB)  QVAUrtKD  TAX-EXEMPT  OBUOATION.— 

"(i)  In  OENKRAU—For  purposes  of  sulypara- 
graph  I  A),  the  term  qualified  tax-exempt  ob- 
ligation '  means  a  tax-exempt  obligation— 

"ID  which  is  issued  after  August  7,  1986, 
by  a  qualified  small  issuer, 

"III)  which  is  not  a  private  activity  bond 
las  defined  in  section  141),  and 

'HID  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph 

'IH)  Certain  bonds  not  treated  as  private 
Acmmy  bonds.— For  purposes  of  clause 
li)III),  there  shall  not  6e  treated  as  a  private 
activity  6ond— 

"ID  any  qualified  S01lc)l3)  t>ond  las  de- 
fined in  section  14S),  or 

'III)  any  obligation  issued  to  refund  lor 
which  is  part  of  a  series  of  obligations 
issued  to  refund)  an  obligation  issued  before 
August  8.  1986,  which  was  not  an  industrial 
development  t>ond  laa  defined  in  section 
103lb)l2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  or  a  private  loan  bond  las  defined 
in  section  103lo)l2)lA).  as  so  in  effect,  but 
without  regard  to  any  exemption  from  such 
d,efinition  other  than  section  103lo)l2)IAt). 

"lO  QUAUnZD  SMALL  ISSUER.- 

"(i)  In  at/fKRAL.—For  purposes  of  subpara- 
graph IB),  the  term  'qualified  small  issuer' 
meant,  with  respect  to  obligations  issued 
during  any  calendar  year,  any  issuer  if  the 
reasonably  anticipated  amount  of  tax- 
exempt  obligatioru  lother  than  obligations 
described  in  clause  Hi))  which  will  be  issued 
by  such  issuer  during  such  calendar  year 
does  not  exceed  810,000,000. 

"Hi)  Obuoations  not  taken  into  account 

IN    DtTERMININO    STATUS    AS    QUALIHED    SMALL 

asvKM.—For  purposes  of  clause  li),  an  obli- 
gation is  described  in  this  clause  if  such  ob- 
ligation U— 

"ID  a  private  activity  bond  lother  than  a 
qualified  S01lc)l3)  bond,  as  defined  in  sec- 
tion X4S), 

"(It)  an  obligation  to  which  section  1411a) 
does  not  apply  by  reason  of  section  1312, 


1313.  1316lg).  or  1317  of  the  Tax  Reform  Act 
of  1986  and  which  would  Hf  issued  on 
August  15,  1986)  have  been  an  industrial  de- 
veloprnent  bond  las  defined  in  section 
103ib)i2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  such  Act)  or  a  pri- 
vate loan  t>ond  las  defined  in  section 
103ioii2tiA).  as  so  in  effect,  but  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103lo)l2)iA)).  or 

"(III)  an  obligation  issued  to  refund 
'other  than  to  advance  refund  within  the 
meaning  of  section  149id)ISt)  any  obliga- 
tion to  the  extent  the  amount  of  the  refund- 
ing obligation  does  not  exceed  the  outstand- 
ing amount  of  the  refunded  obligation. 

"Hii)  Allocation  or  amount  of  issue  in 
CERTAIN  CASES.— In  the  cose  of  an  issue  under 
which  more  than  1  governmental  entity  re- 
ceives benefits,  if— 

"III  all  governmental  entities  receiving 
t>enefits  from  such  issue  irrevocably  agree 
ibefore  the  date  of  issuance  of  the  issxie)  on 
an  allocation  of  the  amount  of  such  issue 
for  purposes  of  this  subparagraph,  and 

"III)  such  allocation  bears  a  reasonable  re- 
lationship to  the  respective  benefits  received 
by  such  entities, 

then  the  amount  of  such  issue  so  allocated 
to  an  entity  (and  only  such  amount  with  re- 
spect to  such  issue)  shall  6c  taken  into  ac- 
count under  clause  li)  with  respect  to  such 
entity. 
"ID/  Limitation  on  amount  of  obugations 

WHICH  MA  Y  BE  DESIGNATED.  — 

"li)  In  OENERAL—Not  more  than 
SI 0.000.000  of  obligations  issued  by  an 
issuer  during  any  calendar  year  may  be  des- 
ignated by  such  issuer  for  purposes  of  this 
paragraph 

"Hi)   Certain  refundings  of  designated 

OBUGATIONS   DEEMED   DESIGNATED.- EXCCpt   OS 

provided  in  clause  Hii),  in  the  case  of  a  re- 
funding lor  series  of  refundings)  of  a  quali- 
fied tax-exempt  obligation,  the  refunding  ob- 
ligation shall  be  treated  as  a  qualified  tax- 
exempt  obligation  land  shall  not  be  taken 
into  account  under  clause  H))  if— 

"ID  the  refunding  obligation  was  not 
taken  into  account  under  subparagraph  IC) 
by  reason  of  clause  Hi/lIII)  thereof 

"HI)  the  average  maturity  date  of  the  re- 
funding obligations  issued  as  part  of  the 
issue  of  which  such  refunding  obligation  is 
a  part  is  not  later  than  the  average  maturity 
date  of  the  obligations  to  6e  refunded  try 
such  issue,  and 

"HID  the  refunding  obligation  has  a  ma- 
turity date  which  is  not  later  than  the  date 
which  is  30  years  after  the  date  the  original 
qualified  tax-exempt  ot>ligation  was  issued. 
Sut>clause  HI)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
qualified  tax-exempt  obligation  was  a  part 
land  of  the  issue  of  which  the  obligations  to 
6e  refunded  are  a  part)  is  3  years  or  less.  For 
purposes  of  this  clause,  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion 147lb)l2)IA). 

'Vttt;/  Certain  obugations  may  not  be  des- 
ignated OR  DEEMED  DESIGNATED.- No  Obliga- 
tion issued  as  part  of  an  iuue  may  be  desig- 
nated under  this  paragraph  lor  may  be 
treated  as  designated  under  clause  Hi))  if— 

"ID  any  obligation  issued  as  part  of  such 
issue  is  issued  to  refund  another  obligation, 
and 

"HI)  the  aggregate  face  amount  of  such 
issue  exceeds  810,000,000. 

"IE)  AoaREOATiON  OF  ISSUERS.— For  pur- 
poses of  subparagraphs  IC)  and  ID)— 

"H)  an  issuer  and  all  entities  which  issue 
otUigations  on  behalf  of  such  issuer  shall  be 
treated  as  1  issuer. 


"Hi)  all  obligations  issued  by  a  sut>ordi- 
nate  entity  shall,  for  purposes  of  applying 
subparagraphs  IC)  and  ID)  to  each  other 
entity  to  which  such  entity  is  subordinate, 
be  treated  as  issued  by  such  other  entity, 
and 

"Hii)  an  entity  formed  lor,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  subparagraph  IC)  or 
ID)  and  all  entities  t>enefiting  thereby  shall 
be  treated  as  1  issuer. 

"IF)  Treatment  of  composite  tssuEs.—In 
the  case  of  an  obligation  which  is  issued  as 
part  of  a  direct  or  indirect  composite  issue, 
such  obligation  shall  not  be  treated  as  a 
qualified  tax-exempt  obligation  unless— 

"li)  the  requirements  of  this  paragraph  are 
met  with  respect  to  such  composite  issue 
Idetermined  by  treating  such  composite 
issue  as  a  single  issue),  and 

"Hi)  the  requirements  of  this  paragraph 
are  met  with  respect  to  each  separate  lot  of 
obligations  which  are  part  of  the  issue  Ide- 
termined by  treating  each  such  separate  lot 
as  a  separate  issue).  " 

IB)  In  the  case  of  any  obligation  issued 
after  August  7,  1986.  and  before  January  1, 
1987,  the  time  for  making  a  designation 
with  respect  to  such  obligation  under  sec- 
tion 26Slb)i3)lB)liii)  of  the  1986  Code  shall 
not  expire  before  January  1,  1989. 
IC)  If- 

li)  an  obligation  is  issued  on  or  after  Jan- 
uary 1,  1986,  and  on  or  before  August  7, 
1986, 

Hi)  when  such  obligation  was  issued,  the 
issuer  made  a  designation  that  it  intended 
to  qualify  under  section  802le)l3)  of  H.R. 
3838  of  the  99th  Congress  as  passed  by  the 
House  of  Representatives,  and 

Hii)  the  issuer  makes  an  election  under 
this  subparagraph  with  respect  to  such  obli- 
gation, 

for  purposes  of  section  26Slb)l3)  of  the  1986 
Code,  such  obligation  shall  be  treated  as 
issued  on  August  8,  1986. 

iD)li)  Except  as  provided  in  clause  Hi), 
the  following  provisions  of  section  26Slb)l3) 
of  the  1986  Code  las  amended  by  this  aub- 
paragraph   lA))  shall  apply  to  obligations 
issued  after  June  30.  1987: 
ID  subparagraph  IC)Hi)IIII), 
HI)  clauses  Hi)  and  Hii)  of  sutrparagraph 
ID),  and 
HID  subparagraphs  IE)  and  IF). 
Hi)  At  the  election  of  an  issuer  (made  at 
sjtch  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe), the  provisions  referred  to  in  clause 
li)  shall  apply  to  such  issuer  as  if  included 
in  the  amendments  made  bv  section  9021a) 
of  the  Tax  Reform  Act  of  1986. 

14)  Subparagraph  IB)  of  section  291le)ll) 
of  the  1986  Code  is  amended  by  redesignat- 
ing the  clause  liv)  added  by  section  902lc)l2) 
of  the  Reform  Act  as  clause  (v). 

15)  Clause  li)  of  section  291le)ll)IB)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion S82la)i2)"  and  inserting  in  lieu  thereof 
"section  5851  a)l 2)". 

16)  Paragraph  ID  of  section  9021  e)  of  the 
Reform  Act  is  amended  by  striking  out  "Sec- 
tion 163lh)ll2)"  and  inserting  in  lieu  there- 
of "Section  163li)l2)  las  redesignated  by  sec- 
tion 511(b)  of  this  Act)". 

17)  Paragraph  14)  of  section  9021  f)  of  the 
Reform.  Act  is  amended— 

lA)  by  inserting  "and  qualified  5011013) 
bonds  designated  try  such  Governor  for  pur- 
poses of  this  paragraph, "  after  "1987),",  and 

IB)  bv  striking  out  "subparagraph"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
"paragraph". 
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Ic)  Amendments  Related  to  Section  903  or 
THE  Reform  Act.— 

ID  Paragraph  11)  of  section  1721b)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraphs ID  and  IM)  as  subparagraphs 
IK)  and  ID,  respectively. 

12)  Subparagraph  I  A)  of  section  172(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"Except"  and  all  that  follows  down  through 
"a  net  operating  loss"  and  inserting  in  lieu 
thereof  "Ejxept  as  otherwise  provided  in 
this  paragraph,  a  net  operating  loss". 

11)  Subparagraph  IB)  of  section  172(b)(1) 
of  Vie  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  Except  as  otherwise  provided  in  this 
paragraph,  c  net  operating  loss  for  any  tax- 
able year  ending  after  December  31,  1975, 
shall  be  a  net  operating  loss  carryover  to 
each  of  the  IS  taxable  years  following  the 
taxable  year  of  the  loss. " 

Id)  A.ttENDUENTS  Related  to  Section  90S  of 
THE  Re-iorm  Act.— 

11)  Subsection  ID  of  section  16S  of  the  1986 
Code  is  amended  by  'redesignating  para- 
graph (6)  as  paragraph  17)  and  by  striking 
out  paragraph  IS)  and  inserting  in  lieu 
thereof  the  following: 

"IS)  Election  to  treat  as  ordinary  loss.— 

"I A)  In  general.— In  lieu  of  any  election 
under  iwragraph  11),  the  taxpayer  may  elect 
to  t^eat  the  tmount  referred  to  in  paragraph 
H)  .for  the  taxable  year  as  an  ordinary  loss 
descrityi'.d  in  subsection  (c)(2)  incurred 
during  the  taxable  year. 

"IB)  Limitstions.— 

"li)  DEPOsrr  MAY  not  be  federally  in- 
sured.—No  election  may  be  made  under  suth 
paragrcph  I  A)  with  respect  to  any  loss  on  a 
deposit  in  a  qualified  financial  irutitution 
if  part  or  all  of  such  deposit  is  insured 
under  Federal  law. 

"Hi)  Dollar  UMrrATioN.—With  respect  to 
each  finaruHal  institution,  the  aggregate 
amount  of  losses  attributal>le  to  deposits  in 
such  financial  institution  to  which  an  elec- 
tion under  subparagraph  lA)  may  be  made 
by  the  taxpayer  for  any  taxable  year  shall 
not  exceed  tZO.OOO  itlO.OOO  in  the  case  of  a 
separate  return  by  a  married  individual). 
The  limitation  of  the  preceding  sentence 
shall  be  reduced  try  the  amount  of  any  insur- 
ance proceeds  under  any  State  law  which 
can  reasonably  be  expected  to  be  received 
iDith  respect  to  losses  on  deposits  in  such  in- 
stitution. 

'16)  Election.— Any  election  by  the  tax- 
payer under  this  subsection  for  any  taxable 
year— 

"I A)  shall  apply  to  aU  losses  for  such  tax- 
able year  of  the  taxpayer  on  deposits  in  the 
institution  with  respect  to  which  such  elec- 
tion wa.1  made,  and 

"IB)  may  be  revoked  only  ioith  the  consent 
of  the  Stcretary. " 

12)  Paragmph  ID  of  section  90Slc)  of  the 
Reform  .Act  ia  amended  to  read  as  follows: 

"ID  In  general.— The  amendment  made  try 
sul>section  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1981,  and, 
except  as  provided  in  paragraph  12),  the 
amendment  made  by  sulaection  (b)  shall 
apply  to  taxable  years  Iteginning  after  De- 
cember 31,  1982." 

(3)  The  subjection  If)  of  section  4S1  of  the 
1986  Code  which  was  added  by  section 
905  lb)  of  the  1986  Reform  Act  U  redesignat- 
ed as  subsection  Ig). 

14)  If  on  the  date  of  the  enactment  of  this 
Act  lor  at  any  time  t>efore  the  date  1  year 
after  such  date  of  enactment)  credit  or 
refund  of  anv  overpayment  of  tax  attributa- 
ble to  amendments  made  try  section  90S  of 
the  Reform  Act  or  by  this  subsection  (or  the 


assessment  of  any  underpayment  of  tax  so 
attributable)  is  t>arred  by  any  law  or  rule  of 
Zato— 

(A)  credit  or  refund  of  any  such  overpay- 
ment ma^  nevertheless  be  made  if  claim 
therefore  is  filed  before  the  date  1  year  after 
such  date  of  enactment,  and 

(B)  assessment  of  any  such  underpayment 
may  nevertheless  be  made  if  made  before  the 
date  1  year  after  such  date  of  enactment 

SEC.   It  It.  AMESDMESTS  RELATED  TO  TITLE  X  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1011 
OF  THE  Reform  Act.— 

(1)  Paragraph  ID  of  section  813la)  of  the 
1986-Code  Irelating  to  foreign  life  insurance 
companies)  is  amended  by  striking  out  "'the 
special  life  insurance  company  deduction 
and". 

12)  Paragraph  ID  of  section  lOllld)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "any  bond"  and  insert- 
ing in  lieu  thereof  "any  market  discount 
t>ond  (as  defined  in  section  1278  of  the  Inter- 
nal Revenue  Code  of  1986)", 

(B)  by  striking  out  "28  percent"  and  in- 
serting in  lieu  thereof  "31.6  percent",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  apply  only  if  the  tax  determined  under 
the  preceding  sentence  is  less  than  the  tax 
which  would  otherwise  be  imposed. " 

13)  Paragraph  12)  of  section  101  lid)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Qualified  ufe'  insurance  company.— 
For  purposes  of  paragraph  11),  the  term 
'qualified  life  insurance  company'  means 
any  life  insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986. " 

lb)  Amendments  Related  to  Section  1012 
OF  THE  Reform  Act.— 

(1)  Clause  liv)  of  section  10121014)10  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"liv)  dental  tjenefiLcoverage  provided  by  a 
Delta  Dental  Plans  Association  organiza- 
tion through  contracts  loith  independent 
professional  service  providers  so  long  as  the 
provision  of  such  coverage  is  the  principal 
activity  of  such  organization. " 

(2)  Clause  Hi)  of  section  1012lc)l4)IC)  of 
the  Reform  Act  is  amended  by  striking  out 
"Association"  and  inserting  in  lieu  thereof 
"Plan". 

13)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  rules  providing 
proper  adjustments  for  taxpayers  which 
become  subject  to  subchapter  L  of  chapter  1 
of  the  1986  Code  by  reason  of  the  amend- 
ments made  try  section  1012  of  the  Reform 
Act  with  respect  to  short  taxable  years  which 
l>egin  during  1987  by  reason  of  section  843 
of  such  Code. 

(4)(A)  Paragraph  13)  of  section  501  Im)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  IC),  by 
striking  out  the  period  at  the  end  of  sulh 
paragraph  ID)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof  the 
fiMowing  new  subparagraph: 

"(E)  charitable  gift  annuities. " 

(B)  Suluection  Im)'  of  section  501  of  the 
1986  Codeis  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Charitable  gift  annuity.— For  pur- 
poses of  paragraph  I3)IE),  the  term  'charita- 
ble gift  annuity'  means  an  annuity  if— 

"(A)  a  portion  of  the  amount  paid  in  con- 
nection ioith  the  issuance  of  the  annuity  is 
allowable  as  a  deduction  under  section  170 
OT20SS,  and 

"IB)  the  annuity  is  described  in  section 
S14(e)(5)  (determined  as  if  any  amount  paid 


in  cash  in  connection  with  such  issuance 
were  property). " 

Ic)  Amendments  Related  to  Section  1021 
OF  THE  Reform  Act.— 

IDIA)  Subparagraph  IC)  of  section 
832lb)l7)  of  the  1986  Code  Irelating  to  spe- 
cial rules  for  determining  premiums  earned) 
is  amended  l>y  striking  out  "this  part"  and 
inserting  in  lieu  thereof  "section  8311a)". 

IB)  The  subparagraph  heading  for  such 
subparagraph  is  amended  Ity  striking  out 
"NONUFE  insurance  COMPANY"  and  inserting 
in  lieu  thereof  "insurance  company  taxable 

UNDER  SECTION  SlKai". 

12)  Paragraph  17)  of  section  8321b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"ID)     Treatment    of    companies     which 

BECOME  taxable  UNDER  SECTION  tltia).— 

"li)  Exception  to  phase-in  for  companies 

WHICH  WERE  NOT  TAXABLE,  ETC.,  BEFORE  19B7.— 

Subparagraph  IC)  of  paragraph  14)  shall  not 
apply  to  any  insurance  company  which,  for 
each  taxable  year  t>€ginning  t>efore  January 
1,  1987,  was  not  subject  to  the  tax  imposed 
by  section  8211a)  or  8311a)  las  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1986)  by  reason  of 
being— 

"ID  subject  to  tax  under  section  8211c)  las 
so  in  effect),  or 

"HI)  described  in  section  501  Ic)  las  so  in 
effect)  and  exempt  from  tax  under  section 
SOlla). 

"Hi)  Phase-in  beginning  at  later  date  for 

COMPANIES    not    1ST    TAXABLE    UNDER    SECTION 

siKai  IN  im.—In  the  case  of  an  insurance 
company— 

"ID  which  was  not  subject  to  the  tax  im- 
posed by  section  8311a)  for  its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being  subject  to  tax  under  section 
8311b),  or  described  in  section  501  Ic)  and 
exempt  from  tax  under  section  SOlla),  and 

"HI)  which,  for  any  taxable  year  begin- 
ning before  January  1,  1987,  was  subject  to 
the  tax  imposed  try  section  8211a)  or  8311a) 
las  in  effect  on  the  day  t>efore  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986). 

subparagraph  IC)  of  paragraph  14)  shall 
apply  t>eginning  with  the  1st  taxable  year 
beginning  after  Deceml>er  31.  1986,  for 
which  such  company  is  subject  to  the  tax 
imposed  by  section  831(a)  and  shall  be  ap- 
plied by  substituting  the  last  day  of  the  pre- 
ceding taxable  year  for  'December  31.  1986' 
and  the  1st  day  of  the  7th  succeeding  taxable 
year  for  'January  1.  1993'. 

"IE)  Treatment  of  certain  reciprocal  in- 
surers.—In  the  case  of  a  reciprocal  Iwithin 
the  meaning  of  section  835  la))  which  reports 
las  required  by  State  law)  on  its  annual 
statement  reserves  on  unearned  premiums 
net  of  premium  acquisition  expenses— 

"(i)  sul>paragraph  IB)  of  paragraph  14) 
shall-be  applied  Ini  treating  unearned  premi- 
ums as  including  an  amount  equal  to  such 
expenses,  and 

"Hi)  appropriate  adjustments  shall  be 
made  under  sut>paragraph  Ic)  of  paragraph 
14)  to  reflect  the  amount  try  which— 

"ID  such  reserves  at  the  close  of  the  most 
recent  taxable  year  beginning  trefore  Janu- 
ary 1, 1987.  are  greater  or  less  than, 

"HI)  80  percent  of  the  sum  of  the  amount 
under  subclause  ID  plus  such  premium  ac- 
quisition expenses, " 

13)  Paragraph  IS)  of  section  832le)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  sul}paragraph  IA)  and  try  strik- 
ing out  the  period  at  the  end  of  suttpara- 
graph  IB)  and  inserting  in  lieu  thereof  a 
comma. 
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(d)  AMXttDMEMTS  RXLATKD  TO  SsCnOM  1022 

or  THE  RxroRM  Act.— 

(If  Section  832  of  the  19S6  Code  (defining 
insurance  company  taxable  income/  is 
amended  tm  adding  at  the  end  thereof  the 
foUoicing  rieto  sut>section: 

"(gJ  D/viDEMDS  Within  Group.— In  the  case 
of  an  insr-rance  company  subject  to  tax 
under  section  831(aJ  filing  or  required  to  file 
a  consolidated  return  under  section  1501 
tenth  respect  to  any  affiliated  group  for  any 
taxable  year,  any  determination  under  this 
part  with  respect  to  any  dividend  paid  by 
one  member  of  such  group  to  another 
member  of  such  group  shall  be  made  as  if 
such  group  were  not  filing  a  consolidated 
return. " 

(2)  Subclause  (II)  of  section 
»32(b)(S)IBl(ii)  of  the  1986  Code  (relating  to 
losses  incurred)  is  amended  by  inserting 
"(directly  or  indirectly)"  after  "attributa- 
bU". 

(3)  For  purposes  of  section  832(b)(Sl(CHi) 
of  the  1986  Code,  any  stock  or  obligation  ac- 
quired on  or  after  August  8,  1986,  by  an  in- 
surance company  subject  to  the  tax  imposed 
by  section  831  of  the  1986  Code  (hereinafter 
in  this  paragraph  referred  to  as  the  "acquir- 
ing company")  from  another  insurance  com- 
pany JO  subject  (hereinafter  m  this  para- 
graph referred  to  as  the  "transferor  compa- 
ny") shall  be  treated  as  acquired  on  the  date 
on  which  such  stock  or  obligation  was  ac- 
quired by  the  transferor  company  if— 

(A)  the  transferor  company  acquired  such 
stock  or  obligation  before  August  8.  1986. 
and 

(b)  at  all  times  after  the  date  on  which 
such  stock  or  obligation  loas  acquired  by  the 
transferor  company  and  before  the  date  of 
the  acquisition  by  the  acquiring  company, 
the  transferor  company  and  the  acquiring 
company  were  members  of  the  same  affili- 
ated group  filing  a  consolidated  return. 
For  purposes  of  the  preceding  sentence,  the 
date  on  which  the  stock  or  obligation  teas 
acquired  by  the  transferor  company  shall  be 
determined  with  regard  to  any  prior  appli- 
cation of  the  preceding  sentence.  For  pur- 
poses of  this  paragraph,  if  the  acquiring  cor- 
poration or  transferor  corporation  teas  a 
party  to  a  reorganizatior.  described  in  sec- 
tion 368(a)(1)(F)  of  the  1986  Code,  any  refer- 
ence to  such  corporation  shall  include  a  ref- 
erence to  any  predecessor  thereof  involved 
in  such  reorganization. 

(e)  Amendments  Related  to  Section  1023 
or  the  REroRM  Act.— 

(1)  Subparagraph  (B)  of  section  846(f)(6) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  accident  and  health  insurance  lines 
of  busirtess)  is  amended  by  striking  out 
"paid  during  the  year"  and  inserting  in  lieu 
thereof  "paid  in  the  middle  of  the  year". 

(2)  Subsection  (g)  of  section  846  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  d).  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragrajth: 

"(3)  regulations  protHding  appropriate  ad- 
justments in  ttie  application  of  this  section 
to  a  tarpayer  having  a  taxatUe  year  which  is 
not  the  calendar  year. " 

(3)  Subsection  (e)  of  section  1023  of  the 
Reform  Act  (relating  to  discounting  of 
unpaid  losses  and  certain  unpaid  expenses) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  AenjCATioN  or  rRESH  start  to  compa- 

MIMS  WHICH  BECOME  SUBJECT  TO  SECTION  llliai 
TAX  IM  LATXR  TAXABLE  YEAR.— If— 

"(A)  an  insurance  company  was  not  sub- 
ject to  tax  under  section  831(a)  of  the  Inter- 


nal Revenue  Code  of  1986  for  its  1st  taxatUe 
year  beginning  after  December  31,  1986,  by 
reason  of  being— 

"(i)  subject  to  tax  under  section  831(bl  of 
such  Code,  or 

"(ii)  descrH>ed  in  section  SOKc)  of  such 
Code  and  exempt  from  tax  under  section 
SOI  (a)  of  such  Code,  and 

"(B)  such  company  becomes  suttject  to  tax 
under  such  section  831(a)  for  any  later  tax- 
able year, 

paragraph  (2)  and  subparagraphs  (A)  and 
<C)  of  paragraph  (3)  shall  be  applied  by 
treating  such  later  taxable  year  as  its  1st 
taxable  year  beginning  after  Decem- 
ber 31.  1986.  and  by  treating  the  calendar 
year  in  which  such  later  taxatUe  year  begins 
as  1987:  and  paragraph  (3)(B)  shall  not 
apply.  ■■ 

(f)  Amendments  Related  to  Section  1024 
or  the  RrroRM  Act.— 

(1)  Subparagraph  (A)  of  section  831(b)(2) 
of  the  1986  Code  (relating  to  companies  to 
which  alternative  tax  applies)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"The  election  under  clause  (ii)  shall  apply  to 
the  taxable  year  for  which  made  and  for  all 
subsequent  taxable  years  for  which  the  re- 
quirements of  clause  (i)  are  met  Such  an 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary.  " 

(2)  Subsection  (a)  of  section  835  of  the 
1986  Code  (relating  to  election  by  recipro- 
cal) IS  amended  by  striking  out  "section 
8211a)"  and  inserting  in  lieu  thereof  "sec- 
tion 831(a)". 

(3)  Subsection  (f)  of  section  835  of  the  1986 
Code  is  amended  6y  striking  out  "subsection 
(e)"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)". 

(4)  Paragraph  (6)  of  section  243(b)  of  the 
1986  Code  (relating  to  special  rules  for  in- 
surance companies)  is  amended  by  striking 
out  "or  821 ". 

(5)  Sut>section  (c)  of  section  543  of  the 
1986  Code  (relating  to  gross  income  of  insur- 
ance companies  other  than  life  or  mutual)  is 
amended— 

(A)  by  striking  out  "or  Mutual"  in  the 
heading  and  inserting  in  lieu  thereof  "In- 
surance CoMPANiE-s",  and 

(B)  by  striking  out  "life  or  mutual"  in  the 
text  and  inserting  in  lieu  thereof  "a  life  in- 
surance company". 

(6)  Subsection  (g)  of  section  816  of  the 
1986  Code  (relating  to  burial  and  funerrl 
benefit  insurance  companies)  is  amended  bj 
striking  out  "section  821  or". 

(II  The  table  of  sections  for  part  II  of  sub 
chapter  L  of  chapter  1  of  the  1986  Code  r 
tating  to  othe'  insurance  compani  -s)  is 
amended  by  sinking  out  the  itei:i  renting  i 
section  831  and  inserting  in  lieu  the^f-of  thf 
following  new  Hem: 

"Sec.  831.  Tax  an  insurance  con.panitj 
other  than  life  msurnnce  com- 
panies. " 

(8)  Paragraph  (1)  of  sr.-Lion  10j-l(di  of  the 
Reform  Act  is  aminded  by  adding  at  ihe  end 
thereof  the  following  rew  ^e'lCenre:  "In  the 
case  of  a  compu'iy  (<it  'ylr  i,  ni«--  section 
831(b)  of  the  Internal  P.  •  \ue  C'ide  of  1986 
'as  amended  by  subsectt  >n  (cii.  any  amount 
included  in  gross  mcom-:  under  this  para- 
graph shall  be  treated  is  j^ci  investmen' 
income. " 

(9)  Section  831  tO)  :>/  Ve  1986  Code  is 
amended  by  addinc;  at  the  end  thereof  the 
following  new  paragraith: 

"(3)    LlMTTATION    ON    USE    <lf    NET   OPERATING 

LOSSES.— For  purposes  of  this  part,  except  as 
provided  in  section  844.  a  net  operating  loss 


(as  defined  in  section  172)  shall  not  be  car- 
ried- 

"(A)  to  or  from  any  taxable  year  for  which 
the  insurance  company  is  not  subject  to  the 
tax  imposed  by  subsection  (a),  or 

"(B)  to  any  taxable  year  if,  bettoeen  the 
taxat>le  year  from  which  such  loss  is  being 
carried  and  such  taxable  year,  there  is  an 
intervening  taxable  year  for  which  the  in- 
surance company  loas  not  subject  to  the  tax 
imposed  by  subsection  (a). " 

(g)  Amendments  Related  to  Section  1031 
or  THE  ReroRM  Act.— 

(1)  Paragraph  (1)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  inserting 
"(whether  made  in  a  lump  sum  or  a  series  of 
sut>stantially  equal  payments  over  a  period 
of  not  more  than  6  years)"  after  "any  initial 
payment". 

(2)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "ini- 
tial payment"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "initial  payment  re- 
ferred to  in  paragraph  (1)". 

(3)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Internal  Revenue  Code  of 
1986". 

(h)  Special  Rule  roR  Mutual  Lire  Insur- 
ance Company.- 

(1)  In  QENERAU-Paragraph  (2)  of  section 
217(i)  of  the  Tax  Reform  Act  of  1984  is 
amended  to  read  as  follows: 

"(2)  ErrECT  or  election  on  subsidiaries  or 
ELECTING  PARENT.— For  purposes  of  determin- 
ing the  amount  of  the  small  life  insurance 
company  deductidn  of  any  controlled  group 
which  includes  a  mutual  company  which 
made  an  election  under  paragraph  (1).  the 
taxable  income  of  such  electing  company 
shall  be  taken  into  account  under  section 
806(b)(2)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  phaseout  of  small  life  in- 
surance company  deduction). " 

'(2)  ErrtcTivE  DATE.— The  amendment  made 
by  this  subsection  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 
and  before  January  1.  1992. 

(3)  Revenue  loss  UMrrsD.-The  decrease  in 
the  amount  of  Federal  revenue  by  reo^pn  of 
the  amendrtient  made  by  this  subsection 
shall  not  exceed  $300,000  per  taxable  year. 

(■:'  Delay  in  ErrECTivE  Date  roR  DivERSiri- 
CATION  Requirements  With  Respect  to  Ac- 
ixir'NTS  roR  Certain  Immediate  Annuities.— 
Section  817(h)  of  the  1986  Code  shall  not 
apply  until  January  1,  1989,  with  respect  to 
n  variable  contract  (as  defined  in  section 
81 7(d)  of  the  1986  Code)  if- 

(1)  such  contract  provides  for  the  payment 
of  an  immediate  annuity  (as  defined  m  sec- 
tion 72(u)(4)  of  the  1986  Code). 

(2)  such  contract  was  outstanding  on  Sep- 
tember 12.  1986.  and 

(3)  the  segregated  asset  account  on  which 
such  contract  is  based  was.  on  September  12. 
1986.  wholly  invested  in  deposits  insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(jl  Treatment  or  Alternative  Minimum 
Tax  With  Respect  to  Shareholders  Surplus 
Account.- 

(1)  Paragraph  (2)  of  section  815(c)  of  the 
1986  Code  (relating  to  shareholders  surplus 
account)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  for  any  taxable  year  a  tax  is  imposed  by 
section  55,  under  regulations  proper  adjust- 
rnents  shall  be  made  for  such  year  and  all 
subsequent  taxal>le  years  in  the  amounts 
taken  into  account  under  subparagraphs  (A) 
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and  (B)  of  this  paragraph  and  subparagraph 
(B)  of  subsection  (d)(3)." 

(2)  EmcTivE  Date.— The  amendment 
made  by  paragraph  (I)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986. 

(k)  Treatment  or  Certain  Items  as  Not  In- 
terest roR  Source  Rules,  Etc.— Subsection 
(f)  of  section  818  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  ITSMS  described  IN  SECTION  t07(C) 
TREATED  AS  NOT  INTEREST  TOR  SOURCE  RULES, 

ETC.— For  purposes  of  part  I  of  subchapter  N, 
items  described  in  any  paragraph  of  section 
807(c)  shall  be  treated  as  amounts  which  are 
not  interest " 

SEC.  Itll.  AHESDMESTS  RELATED  TO  PARTS  I  AND 
II  OF  SVBTITLE  A  OF  TITLE  XI  OF  THE 
REFORM  ACT. 

(a)  Amehdment  Related  to  Section  1101 
OF  the  Reform  Act.— 

(I)  Paragraph  (4)  of  section  219(g)  of  the 
1986  Code  (relating  to  special  rule  for  mar- 
ried individuals  filing  separately)  is  amend- 
ed to  read  as  follows: 

"(41  Special  rule  roR  married  individuals 

riUNO  SEPARATELY  AND  UVINQ  APART.— A  hus- 
band and  tcife  who— 

"(A)  file  separate  returTis  for  any  taxable 
year,  and 

"(B)  livt  apart  at  all  times  during  such 
taxable  yet.r, 

shall  not  he  treated  as  married  individuals 
for  purposes  of  this  subsection. " 

(2)(A)  Except  as  provided  in  subparagraph 
(Bt,  the  amendment  made  by  paragraph  (1) 
shall  apply  to  taxable  years  beginning  after 
December  ai,  1987. 

(B)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  paragraph  (1)  apply  to 
any  taxable  year  beginning  in  1987. 

(b)  Amendments  Related  to  Section  1102 
or  THE  Reform  Act.— 

(1)  Sections  408(d)(2)(C)  and 

408(o)'4)(S)(iv)  of  the  1986  Code  are  each 
amended  by  striking  out  "ioith  or  loithin 
which  the  taxable  year  ends"  and  inserting 
in  lieu  thereof  "in  which  the  taxal)le  year 
begins". 

(2)(A)  Section  408(d)(4)  of  the  1986  Code 
(relating  to  excess  contributions  returned 
before  dut  date  of  return)  is  amended  by 
striking  out  "to  the  extent  that  such  contri- 
bution exceeds  the  amount  allowable  as  a 
deduction  under  section  219". 

(B)  Section  408(d)(4)  of  the  1986  Code  is 
amended— 

(i)  by  striking  out  "excess"  each  place  it 
appears,  and 

(ii)  by  striking  out  "Excess  contribv- 
770.V5"  in  the  heading  and  inserting  in  lieu 
thereof  "Contributions". 

(3)  Sections  408(d)(5)  and  4973(b)  of  the 
1986  Code  are  each  amended  by  striking  out 
all  that  follows  "section  219"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"shall  be  computed  loithout  regard  to  sec- 
tion 219(gi.". 

(4)(A)  Section  6693(b)  of  the  1986  Code  (re- 
lating to  overstatement  of  designated  nonde- 
ductible contributiont)  i$  amended  to  read 
as  follows: 

"(b)  Penalties  RELATtMO  to  Nondeductible 

CONTR/B  U170NS.  — 

"(1)  OVMRSTATEMENT  OF  DESIGNATED  NONDE- 
DUCTIBLE CONTRIBUTIONS.— Any  individual 
who— 

"(A)  is  required  to  furnish  information 
under  section  408(o)(4)  as  to  the  amount  of 
designated  nondeductible  contributions 
made  for  any  taxable  year,  and 

"(B)  overstates  the  amount  of  such  contri- 
butions made  for  such  taxable  year. 


shall  pay  a  penalty  of  $100  for  each  such 
overstatement  unless  it  is  shown  that  such 
overstatement  is  due  to  reasonable  cause. 

"(2)  Failure  to  eile  roRM.—Any  individual 
who  fails  to  file  a  form  required  to  be  filed 
by  the  Secretary  under  section  408(o)(4) 
shall  pay  a  penalty  of  $50  for  each  such  fail- 
ure unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause. " 

(B)(i)  The  heading  for  section  6693  of  the 
1986  Code  is  amended  by  striking  out  "over- 
statement of"  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

(ii)  The  item  relating  to  section  6693  in 
the  table  of  sections  for  subchapter  B  of 
chapter  68  is  amended  by  striking  out  "over- 
statement of  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

(c)  Amendment:?  Related  to  Section  1105 
or  THE  REroRM  Act.  — 

(1)  ^ection  402(g)(2)(C)  of  the  1986  Code 
(relatirtg  to  taxation  of  distribution)  is 
amended— 

(A)  by  striking  out  "(and  no  tax  shall  be 
imposed  under  section  72(1))"  in  clause  (i), 

(B)  by  striking  out  "such  excess  deferral  is 
made"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "such  income  is  distributed",  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
toioing  new  flush  sentence: 

"No  tax  shall  be  imposed  under  section  72(t) 
on  any  distribution  described  in  the  preced- 
ing sentence. " 

(2)  Section  402(g)(2)  is  amended  by  strik- 
ing out  "Required  distribution"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 
"Distribution". 

(3)  Section  402(g)(2)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Partial  distributions.— If  a  plan  dis- 
tributes only  a  portion  of  any  excess  deferral 
and  income  allocable  thereto,  such  portion 
sfco/I  6c  treated  as  having  been  distributed 
ratably  from  the  excess  deferral  and  the 
income. " 

(4)  Section  402ig)(3)  of  the  1986  Code  (de- 
fining elective  deferral)  is  amended  by  strik- 
ing out  "paragraph"  and  inserting  in  lieu 
thereof  "subsection". 

(SKA)  Clause  (Hi)  of  section  402(g)(8)(A) 
of  the  1986  Code  'relating  to  special  rule  for 
certain  organizations)  is  amended  by  insert- 
ing "(determined  in  the  manner  prescribed 
by  the  Secretary)"  after  "taxable  years". 

(B)  Section  402(g)(8)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Years  of  service.— For  purposes  of 
this  paragrapK  the  term  'years  of  service' 
has  Uie  meaning  given  such  term  by  section 
403(b)." 

(6)<A)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  18S2(b)(3)(A)  of  the  Reform 
Act,  is  redesignated  as  subsection  (i). 

(B)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  1854(f)(2)  of  the  Reform 
Act,  is  redesignated  as  subsection  (j). 

(C)  Section  18S4(f)(4)(C)  of  the  Reform  Act 
is  amended  by  striking  out  "section  402(g)" 
and  inserting  in  lieu  thereof  "section 
402(j)". 

(7)(A)  Section  401(a)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(30)  LlMFTATlONS  ON  ELECTIVE  DEFERRALS.— 

In  the  case  of  a  trust  which  is  part  of  a  plan 
under  which  elective  deferrals  (within  the 
meaning  of  section  402(g)(3))  may  be  made 
with  respect  to  any  inditridual  during  a  cal- 
endar year,  such  trust  shall  not  constitute  a 
qualified  trust  under  this  subsection  unless 
the  plan  provides  that  the  amount  of  such 
deferrals    under   such   plan   and    all   other 


plans,  contracts,  or  arrangements  of  an  em- 
ployer maintaining  such  plan  may  not 
exceed  the  amount  of  the  limitation  in  effect 
under  section  402(g)(1)  for  taxable  years  6e- 
ginning  in  such  calendar  year. " 

(B)  Section  403(b)(1)  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (C),  by  inserting  "and"  at  the 
end  of  subparagraph  (D),  and  by  inserting 
after  subparagraph  (D)  the  following  new 
subparagraph: 

"(E)  in  the  case  of  a  contract  purchased 
under  a  plan  which  provides  a  salary  reduc- 
tion agreement,  the  plan  meets  the  require- 
ments of  section  401(a)(30), ". 

(C)  Subparagraph  (A)  of  section  408(k)(6) 
of  the  1986  Code,  as  amended  by  subsection 
(f)(1),  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iV)  LlMFTATlONS  ON  ELECTIVE  DEFERRALS.— 

Clause  (i)  shall  not  apply  to  a  simplified  em- 
ployee pension  unless  the  requirements  of 
section  401(a)(30)  are  met  " 

(D)  Subparagraph  (D)  of  section  501(0(18) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ii),  by  striking 
out  the  period  at  the  end  of  clause  (Hi)  and 
inserting  in  lieu  thereof  ",  and",  and  by  in- 
serting after  clause  (Hi)  the  following  new 
clause: 

"(iv)  Jhe  requirements  of  section 
401(a)(30)  are  met" 

(E)(i)  Except  as  provided  in  clause  (ii),  the 
amendments  made  by  this  paragraph  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31.  1987. 

(ii)  In  the  case  of  a  plan  described  in  sec- 
tion 1105(c)(2)  of  the  Reform  Act,  the 
amendments  made  by  this  paragraph  shall 
not  apply  to  contributions  made  pursuant 
to  an  agreement  described  in  such  section 
for  plan  years  beginning  before  the  earlier 
of- 

(I)  the  later  of  January  1,  1988,  or  the  daU 
on  which  the  last  of  such  agreements  termi- 
nates (determined  loithout  regard  to  any  ex- 
tension thereof  after  February  28,  1986),  or 

(II)  January  1,  1989. 

(8)  Section  1105(c)(2)(A)  of  the  Reform  Act 
is  amended  by  striking  out  "the  last  of  such 
collective  bargaining  agreements"  and  in- 
serting in  lieu  thereof  "such  agreement". 

(9)  Section  1105(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUounng  new  paragraph: 

"(6)  Reporting  requirements.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  calendar  years  beginning  after  De- 
cember 31,  1986." 

(10)  Notwithstanding  any  other  provision 
of  law,  a  plan  may  incorporate  by  reference 
the  dollar  limitations  under  section  402(g) 
of  the  Internal  Revenue  Code  of  1986. 

(11)  Section  402(g)(3)  of  the  1986  Code  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "An  employer  con- 
tribution shall  not  be  treated  as  an  elective 
deferral  described  in  subparagraph  (C)  if 
under  the  salary  reduction  agreement  such 
contribution  is  made  pursuant  to  a  one-time 
irrevocable  election  made  bry  the  employee  at 
the  time  of  initial  eligibility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangement  specified  in  regula- 
tions. " 

(12)  Subparagraph  (A)  of  section 
403(b)(12)  of  the  1986  Code  is  amended  by 
inserting  after  clause  (ii)  the  following  new 
sentence: 

"For  purposes  of  clause  (i),  a  contribution 
shall  be  treated  as  not  made  pursuant  to  a 
salary  reduction  agreement  if  under  the 
agreement  it  is  made  pursuant  to  a  1-time 
irrevocable  election  made  by  the  employee  at 


32926 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


the  time  of  initial  eligibility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
Hmilar  arrangement  specified  in  regiUa- 
tions." 

Id)  Amendments  Related  to  Section  1106 
or  THE  REfORM  Act.— 

(1)  Section  40411)  of  the  1986  Code  (relat- 
ing to  limita^tion  on  amount  of  compensa- 
tion which  may  be  taken  into  account/  is 
amended  try  adding  at  the  end  thereof  the 
foUovnng  nev)  sentence:  "For  purposes  of 
clause  (i).  Hi),  or  fiii)  of  sul>section 
(aXlXA),  and  in  computing  the  full  funding 
limitation,  any  adjustment  under  the  pre- 
ceding sentence  shall  not  be  taken  into  ac- 
count for  any  year  before  the  year  for  which 
such  adjustment  first  takes  effect ". 

12)  Section  41S(b)(SKDl  of  the  1986  Code 
(relating  to  application  to  changes  in  t>ene- 
fit  structures)  is  amended  by  striking  out 
"this  paragraph"  and  inserting  in  lieu  there- 
of "subparagraph  (A)". 

(3)  Paragraph  121  of  section  415(k)  of  the 
1986  Code  (relating  to  contributions  to  pro- 
inde  cost-of-living  protection  under  defined 
benefit  planst.  as  added  by  section  1106(c)  of 
the  Reform  Act,  is  amended— 

(A)  try  striking  out  "to  the  arrangement" 
in  subparagraph  (Cl(ii)  and  inserting  in 
lieu  thereof  "to  such  increase",  and 

(B)  try  striking  out  subparagraph  (Dl  and 
inserting  in  lieu  thereof: 

"(D)  Arjunoement  elective:  time  tor  elec- 
tion.—An  arrangement  meets  the  require- 
ments of  this  subparagraph  only  if  it  is  elec- 
tive, it  is  availat>le  under  the  same  terms  to 
all  participants,  and  it  provides  that  such 
election  may  at  least  6e  made  in  the  year  in 
which  the  participant— 

"(i)  attains  the  earliest  retirement  age 
under  the  defined  benefit  plan  (determined 
without  regard  to  any  requirement  of  sepa- 
ration from  service),  or 

"(ii)  separates  from  service.  " 

(4)  Sections  401(a)(17)  and  404(1)  of  the 
1986  Code  are  each  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  determining  the  compensation  of  an  em- 
ployee, the  rules  of  section  414(q)(6)  shall 
apply,  except  that  in  applying  such  rules, 
the  term  'family'  shall  include  only  the 
spouse  of  the  employee  and  any  lineal  de- 
scendants of  the  employee  who  have  not  at- 
tained age  19  before  the  close  of  the  year  " 

(5)  Paragraph  (4/  of  section  1106(i)  of  the 
Reform  Act  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "(determined  as  if  the  amend- 
ments made  by  this  section  were  in  effect  for 
such  year). ". 

16/  Section  41S(b)(S)(Bi  of  the  1986  Code  is 
amended  by  inserting  "and  subsection  (e)" 
after  "paragraphs  (1KB)  and  14/". 

(7)  Sutrparagraph  (A/  of  section  415(c/(6/ 
of  the  1986  Code  is  amended— 

(A/  by  striking  out  "paragraph  (c/(l/(A/ 
(as  adjusted  for  such  year  pursuant  to  sub- 
section (d)(l.')".  and  inserting  in  lieu  thereof 
"paragraph  (1/(A)":  and 

(B)  try  striking  out  paragraph  (c/(U(A) 
(as  so  adjusted/"  and  inserting  in  lieu  there- 
of paragraph  (1/(A/". 

(8/  Sections  414(q/(li(D/  and 

416(i)(l)(A/(i/  of  the  1986  Code  are  each 
amended  by  striking  out  "ISO  percent  of  the 
amount  in  effect  under  section  415(c/(l/(A/" 
and  inserting  in  lieu  thereof  "50  percent  of 
the  amount  in  effect  under  section 
41S(b)(l/tA/': 

(e)  Amendments  Related  to  Section  1107 
or  the  Reform  Act.  - 

(1)  Section  4S7(c/(Z/  of  the  1986  Code  is 
amended  by  strUcing  out  "and  paragraphs 
(2)  and  (3)  of  subsection  (b/'. 


(2)  Section  457(d)(l)(A/  of  the  1986  Code 
(relating  to  distribution  requirements/  is 
amended  to  read  as  follows: 

"(A/  under  the  plan  amounts  will  not  b« 
made  available  to  participants  or  t>enefici- 
aries  earlier  than— 

"(i/  the  calendar  year  in  which  the  partici- 
pant attains  age  70^„ 

"(ii)  when  the  participant  is  separated 
from  service  with  the  employer,  or 

"(Hi)  when  the  participant  is  faced  with 
an  unforeseeable  emergency  (determined  in 
the  manner  prescritred  try  the  Secretary  in 
regulations/. " 

(3/  Paragraph  (7/  of  section  401  (k/  of  the 
1986  Code  (defining  rural  electric  coopera- 
tive plan/  is  amended  to  read  as  follows: 

"(7/  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection— 

"(A/  In  general.— The  term    rural  electric 
cooperative  plan '  means  any  pension  plan— 
"(i/  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(i//.  and 

"(ii/  which  is  established  and  maintained 
by  a  rural  electric  cooperative. 

"(B/  Rural  electric  cooperative  de- 
HNED.-For  purposes  of  subparagraph  (A/, 
the  term  'rural  electric  cooperative'  means— 
"(i/  any  organisation  which— 
"(1/  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  sut/division  thereof  (or  agency  or 
instrumentality  thereof/,  and 

"(11/  is  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
tMsis. 

"(ii/  any  organization  described  in  para- 
graph (4/  or  (6/  of  section  SOKc/  and  at  least 
80  percent  of  the  memt>ers  of  which  are  orga- 
nizations described  in  clause  (i/.  and 

"(Hi/  an  organization  which  is  a  national 
association  of  organizations  described  in 
clause  (i/  or  (ii).  " 

(4)  Section  414(0/  of  the  1986  Code  is 
amended  by  inserting  "or  any  requirement 
under  section  457"  after  "(n/(3/". 

(S/(A/  Paragraph  (6/  of  section  818(a/  of 
the  1986  Code  (defining  pension  plan  con- 
tracts/ is  amended- 

(il  try  striking  out  "State"  in  subpara- 
graph (A/. 

(ii/  by  inserting  "or  any  organization 
(other  than  a  governmental  unit)  exempt 
from  tax  under  this  subtitle, "  after  "forego- 
ing,'" in  subparagraph  (B), 

(Hi)  by  striking  out  ""or"  before  "agency" 
in  subparagraph  iB/.  and 

(iv/  by  inserting  ",  or  organization"  after 
"instrumentality"  the  second  place  it  ap- 
pears in  subparagraph  (B/. 

(B/  The  amendments  made  by  this  para- 
graph shall  apply  to  contracts  issued  aJUr 
December  31.  1986 

(61  Section  1107(c/(3/  of  the  Reform  Act  is 
amended— 

(A/  by  striking  cut  "eligible  "  each  p!ace  U 
appears,  and 

(Bi  by  inserting  at  the  end  of  subpara- 
graph (B/  the  following  new  sentence:  "This 
subparagraph  shall  only  apply  to  individ- 
uals who  were  covered  under  the  plait  and 
agreement  on  August  16.  1986. "' 

(7/  Paragraph  (Si  of  smiion  1107(c>  of  the 
Reform  Act  is  amended— 

(A/  by  striking  out  "to  employees  on 
August  1.  1986.  of" 

(B/  by  sinking  out  'a  deferred  compensa- 
tion plan"  in  subparagraph  (A/  and  insert- 
ing in  lieu  thereof  "to  cynployees  on  August 
16.  1986.'". 

(C/  by  inserting  "maintaining  a  deferred 
compensation  plan"  after  ""AlatMma"  in 
subparagraph  (A/,  and 

(D/  try  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (B/  and  insert 


ing  in  lieu  thereof  "to  individuals  eligitOe  to 
participate  on  August  16,  1986,  in  a  deferred 
compensation  plan". 

(8/  Section  3121(v/(3/(A)  of  the  1986  Code 
is  amended  by  striking  out  "457(e)(1)"  and 
inserting  in  lieu  thereof  "4S7(f)(l)". 

(9)  Effective  for  years  t>eginning  after  De- 
cember 31,  1988.  paragraph  (9)  of  section 
4S7(e)  of  the  1986  Code  is  amended  by  in- 
serting "after  separation  from  service  and" 
before  "within  60  days". 

(10)  Subclause  (I)  of  section 
4S7(d)(2)(B/(i)  of  the  1986  Code  U  amended 
to  read  as  follows: 

"(I)  the  amounts  payable  with  respect  to 
the  participant  will  be  paid  at  times  speci- 
fied by  the  Secretary  which  are  not  later 
than  .  the  time  determined  under  section 
401(a/(9)(G/  (relating  to  incidental  death 
benefits/. ". 

(f/  Amendments  Related  to  Section  1108 
or  THE  Reform  Act.— 

(1/  Subparagraph  (A/  of  section  408(k)(6/ 
of  the  1986  Code  (relating  to  salary  reduc- 
tion arrangements  under  simplified  employ- 
ee pensions/  is  amended  to  read  as  follows: 

"(A/  Arranoements  which  qualify.- 

"(i/  In  oenerau-A  simplified  employee 
pension  shall  not  fail  to  meet  the  require- 
ments of  this  subsection  for  a  year  merely 
l>ecause.  under  the  terms  of  the  pension,  an 
employee  may  elect  to  have  the  employer 
make  payments— 

"(1/  as  elective  employer  contributions  to 
the  simplified  employee  pension  on  trehalf  of 
the  employee,  or 

"(11/  to  the  employee  directly  in  cash. 

"(ii/     50    PERCENT    OF    EUaiBLE    EMPLOYEES 

MUST  ELECT.— Clause  (i)  shall  not  apply  to  a 
simplified  employee  perision  unless  an  elec- 
tion descritied  in  clause  (i/(l/  is  made  or  is 
in  effect  with  respect  to  not  less  than  SO  per- 
cent of  the  employees  of  the  employer  eligi- 
ble to  participate. 

""(Hi/  REQUIREME/fTS  RELATING  TO  DEFERRAL 

PERCENTAGE.— Clause  (i)  shall  not  apply  to  a 
simplified  employee  pcTision  for  any  year 
unless  the  deferral  percentage  for  such  year 
of  each  highly  compensated  employee  eligi- 
ble to  participate  is  not  more  than  the  prod- 
uct of— 

'"(1/  the  average  of  the  deferral  percentages 
for  such  year  of  all  employees  (other  than 
highly  compensated  employees)  eligible   to 
participate,  multiplied  by 
"(11/1.25." 

(2/  Section  408(k/(6/(B/  of  the  1986  Code 
(relating  to  exception  where  more  than  25 
employees/  is  amended  by  inserting  "'who 
were  eligible  to  participate  (or  would  have 
been  required  to  be  eligible  to  participate  if 
a  pension  was  maintained/"'  after  ""25  em- 
ployees"". 

(3i(A/  Section  408(k)(6/(D/(ii)  of  the  1986 
Code  (defining  deferral  percentage)  is 
amended  by  striking  out  ""(within  the  mean- 
ing of  section  414(s//"  and  inserting  in  lieu 
thereof  ""(not  in  excess  of  the  first  8200,000/". 

(B/  Subparagraph  (B/  of  section  408(k/(7) 
of  the  1986  Code  (defining  compensation)  is 
amended  to  read  as  follows: 

""(B/  Compensation.— Except  as  provided 
in  paragraph  (2)(C/,  the  term  compensa- 
tion' has  the  meaning  given  such  term  try 
section  414(s/. " 

(C/  Subparagraph  (C/  of  section  408(k)(3/ 
of  the  1986  Code  is  amended  by  striking  out 
""total""  before  ""compensation". 

(D/  Section  408(k/(8/  of  the  1986  Code  is 
amended  by  striking  out  "paragraph  (3)(C)" 
and  inserting  in  lieu  thereof  "paragraphs 
(3/(C/  and  (6/(D)(ii)". 

(4/  Section  408(k/(6/  of  the  1986  Code  (re- 
lating to  employee  may  elect  salary  reduc- 
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lion  arrangement)  is  amended  try  redesig- 
nating subparagraph  (F>  as  sutrparagraph 
(G)  and  by  inserting  after  subparagraph  (E) 
the  following  new  sutrparagraph: 
"(F)  Exception  where  pension  does  not 

MEET  REQUIREMENTS  NECESSARY  TO  INSURE  DIS- 
TRIBUTIOH     of    excess     CONTRIBUTIONS.  — This 

paragraph  shall  not  apply  toith  respect  to 
any  year  for  which  the  simplified  employee 
pension  does  not  meet  stuih  requirements  as 
the  Secretary  may  prescribe  as  are  necessary 
to  insurt  that  excess  contributions  are  dis- 
tributed in  accordance  toith  subparagraph 
(C/.  including— 
"(i)  reporting  requirements,  and 
""(ii)  requirements  which,  notwithstanding 
paragraph  (4),  provide  that  contributioTis 
(and  any  income  allocable  thereto)  may  not 
tre  withdrawn  from,  a  simplified  employee 
pension  until  a  determination  has  been 
made  that  the  requirements  of  subparagraph 
(A/(iii/  have  been  met  with  respect  to  such 
contributions. "' 

(5)  Section  408(d/  of  the  1986  Code  (relat- 
ing to  tax  treatment  of  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(7/  SnCIAL  RULES  FOR  SIMPUFIED  EMPLOYEE 
PENSIONS.— 

"(A/  TiiANSFER  OR  ROLLOVER  OF  CONTRIBU- 
TIONS PROHIBITED  UNTIL  DEFERRAL  TEST  MET.— 

Notwithstanding  any  other  provision  of  this 
subsection  or  section  72(t),  paragraph  (1/ 
and  section  72(t/(l/  shall  apply  to  the  trans- 
fer or  distribution  from  a  simplified  employ- 
ee pension  of  any  contribution  under  a 
salary  reduction  arrangement  descritred  in 
subsectibn  <k/(6/  (or  any  income  allocable 
thereto/  before  a  determination  as  to  wheth- 
er the  requirements  of  subsection 
(k)(6/(A)tiii/  are  met  toitn  respect  to  such 
contribution, 

"(B/  CtRTAIN  EXCLUSIONS  TREATED  AS  DEDUC- 
TIONS.—For  purposes  of  paragraphs  (4/  and 
(5)  and  section  4973,  any  amount  excludable 
or  excluded  from  gross  income  under  section 
402(h/  shall  be  treated  as  an  amount  allow- 
able or  allowed  as  a  deduction  under  section 
219." 

(6/  Subparagraph  (C)  of  section  404(h)(1) 
of  the  1686  Code  is  amended  by  inserting 
"(or  during  the  taxable  year  in  the  case  of  a 
taxable  year  described  in  subparagraph 
(A/(ii)/"  after  "taxable  year"  the  second 
place  it  appears. 

(7)  Seetion  1108(h/  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(h/  EtFEcnvE  Dates.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendm.ents  made  try 
this  section  .'shall  apply  to  years  beginning 
after  December  31.  1986. 

"(2/  ftnTGRATioN  RULES.— Subparagraphs 
(D/  and  IE/  of  section  408(k/(3/  of  the  Inter- 
nal Rev^ue  Code  of  1954  (as  in  effect  before 
the  amendments  made  by  this  section/  shall 
continue  to  apply  for  years  beginning  after 
December  31.  1986,  and  before  January  1, 
1989.  except  that  employer  contributions 
under  an  arrangement  under  section 
408(k/(6l  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section/  may  not  tie 
integrated  under  such  sulrparagraptis. " 

(8/  Section  209(e)(8)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

'"(8/  under  a  simplified  employee  pension 
(as  defined  in  section  408(k)(l/  of  such 
Code),  ether  than  any  contributions  de- 
scritied in  section  408(k)(6)  of  such  Code,". 

(9)  Section  3401(a)(12)(C)  of  the  1986  Code 
is  amended— 

(A)  try  striking  out  "section  219"  and  in- 
serting in  lieu  thereof  "section  402(h/  II) 
and  (2/",  and 


IB/  by  striking  out  "o  deduction"'  and  in- 
serting in  lieu  thereof  "an  exclusion". 

110)  Section  408(k)(8)  of  the  1986  Code  is 
amended  by  inserting  ",  except  that  in  the 
case  of  years  lieginning  after  1988.  the 
$200,000  amount  (as  so  adjusted)  shall  not 
exceed  the  amount  in  effect  under  section 
401la)ll7/"  after  "section  415ld)". 

Ig)  Amendments  Related  to  Section  1111 
or  the  Reform  Act.— 

IDIA)  Section  401(1/(2/(3/  of  the  1986 
Code  (defining  contribution  percentages/  is 
amended  by  inserting  "by  the  employer" 
after  "contributed"  each  place  it  appears. 

(B/  Clause  (ii/  of  section  401(l/(3/(A)  of 
the  1986  Code  is  amended  by  inserting  "at- 
tributable to  employer  contributions"  after 
"trenefits". 

(2)  Section  401(1)15/(0  of  the  1986  Code 
(defining  average  annual  compensation/  is 
amendedM)  read  as  follows: 

"(C/  Average  annual  compensation.— The 
term  'average  annual  compensation'  means 
the  participant's  highest  average  annual 
compensation  for— 

"Ii/  any  period  of  at  least  3  consecutive 
years,  or 

"Hi/  if  shorter,  the  participant's  full 
period  of  service. " 

13)  Section  401(l/(5/(E/  of  the  1986  Code 
(defining  covered  compensation/  is  amend- 
ed- 

lA)  by  striking  out  '"age  65"  each  place  it 
appears"  and  inserting  in  lieu  thereof  "the 
social  security  retirement  age",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"liii)  Social  security  retirement  age.— 
For  purposes  of  this  subparagraph,  the  term 
'social  security  retirement  age'  has  the 
meaning  given  such  term  by  section 
41  Sib)  (8). " 

14)  Section  llll(c/(3l  of  the  Reform  Act  is 
amended  by  striking  out  "benefits  pursuant 
to,  and  individuals  covered  by,  any  such 
agreement  in". 

(h/  Amendments  Related  to  Section  1112 
OF  the  Reform  Act.— 

(1)  Section  410(b/l4/iB/  of  the  1986  Code 
(relating  to  exclusion  of  employees  not  meet- 
ing age  and  service  requirements/  is  amend- 
ed— 

(A/  by  striking  out  "do  not  meet"  and  in- 
serting in  lieu  thereof  "not  meeting",  and 

(B)  by  striking  out  ""and". 

(2/  Section  410lb/(6/  of  the  1986  Code  (re- 
lating to  definitions  and  special  rules/  is 
amended  by  redesignating  subparagraph  iFi 
as  subparagraph  (G/  and  by  adding  after 
subparagraph  (E/  the  following  new  sub- 
paragraph: 

"(F/  Employers  with  only  highly  compen- 
sated EMPLOYEES.— A  plan  maintained  by  an 
employer  which  has  no  employees  other  than 
highly  compensated  employees  for  any  year 
shall  be  treated  as  meeting  the  requirements 
of  this  subsection  for  such  year. " 

(3)  Section  401(a/(26/  of  the  1986  Code  're- 
lating to  additional  participation  require- 
ynents/  is  amended  by  redesignating  sub- 
paragraph (F/  as  subparagraph  (H/  and  by 
adding  after  subparagraph  (E/  the  following 
new  subparagraphs: 

"(F)  Special  rule  for  certain  dispositions 
OR  ACQUISITIONS.— Rules  similar  to  the  rules 
of  section  410(b/(6/(C/  shall  apply  for  pur- 
poses of  this  paragraph. " 

"(G/  Separate  lines  of  business.— At  the 
election  of  the  employer  and  with  the  con- 
sent of  the  Secretary,  this  paragraph  may  be 
applied  separately  with  respect  to  each  sepa- 
rate line  of  business  of  the  employer  For 
purposes  of  this  paragraph,  the  term  'sepa- 
rate line  of  business'  has  the  meaning  given 


such  term  try  section  414(r)  (without  regard 
to  paragraph  (7/  thereof). " 

(4)  Section  402(b/(2/  of  the  1986  Code  (re- 
lating to  failure  to  meet  requirements  of  sec- 
tion 410(b//  is  amended  by  striking  out  sub- 
paragraphs (A/  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  Highly  compensated  employees.— If  1 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  501  (a/  is  the  failure  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401(a/(26/  or  410(b/. 
then  a  highly  cornpensated  employee  shalU 
in  lieu  of  the  amount  determined  under 
paragraph  (1/,  include  in  gross  income  for 
the  taxable  year  with  or  tvithin  which  the 
taxable  year  of  the  trust  ends  an  amount 
equal  to  the  vested  accrued  benefit  of  such 
employee  (other  than  the  employee's  invest- 
ment in  the  contract/  as  of  the  close  of  such 
taxable  year  of  the  trust 

"(B/  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
501  (a/  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401(a/(26) 
or  410(b/.  paragraph  (1/  shall  not  apply  by 
reason  of  such  failure  to  any  employee  who 
was  not  a  higfily  compensated  employee 
during— 

"(i/  such  taxable  year,  or 

'"(ii)  any  preceding  period  for  which  serv- 
ice was  creditable  to  such  employee  under 
the  plan. " 

(5/  Subsections  (m/(4/(A/  and  (n/(3/(A/  of 
section  414  of  the  1986  Code  are  each 
aynended  by  striking  out  "and  (16/"  and  in- 
serting in  lieu  thereof  "(16/.  (17/,  and  (26/". 

(6/  Clause  (Hi/  of  section  1112(e/(3/(A/  of 
the  Reform  Act  is  amended  by  striking  out 
"a  plan  or  merger"  and  inserting  in  lieu 
thereof  'the  plan". 

(7/  Section  1112(e/(2i  of  the  Reform  Act  is 
amended  by  striking  out  "employees  covered 
by  such  agreement  in". 

(8/  Subsection  (e/  of  section  1112  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (3/(C/  and  by  adding  at  the  end  of 
such  subsection  the  following  new  para- 
graph: 

"(4/  Special  rule  for  plans  which  may  not 
terminate.— To  the  extent  provided  in  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  if  a  plan  is  prohib- 
ited from  terminating  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b/  would 
apply,  the  amendment  made  by  subsection 
(b/  shall  only  apply  to  years  after  the  1st 
year  in  which  the  plan  is  able  to  terminate. " 

(9/  Subparagraph  IB/  of  section  1112(et(3/ 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

'"(B)  Interest  rate  for  determining  ac- 
crued benefit  of  highly  compensated  em- 
ployees for  certain  purposes.— In  the  case 
of  a  termination,  transfer,  or  distribution  of 
assets  of  a  plan  described  in  subparagraph 
lAKiiJ  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b/  ap- 
plies— 

"Ii/  Amount  eligible  for  rollover,  income 
averaging,  or  tax-free  transfer.— For  pur- 
poses of  determining  any  eligible  amount, 
the  present  value  of  the  accrued  benefit  of 
any  highly  compensated  employee  shall  be 
determined  by  using  an  interest  rate  not  less 
than  the  highest  of— 

"11/  the  applicable  rate  under  the  plan's 
method  m  effect  under  the  plan  on  August 
16.  1986. 

"(IV  the  highest  rate  las  of  the  date  of  the 
termination,  transfer,  or  distribution/  deter- 
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mined  under  any  of  the  methods  applicable 
under  the  plan  at  any  time  ajter  August  IS. 
19S6,  and  be/ore  the  termination,  transfer, 
or  distribution  in  calculating  the  present 
value  of  the  accrued  benefit  of  an  employee 
v)ho  is  not  a  highly  compensated  employee 
under  the  plan  (or  any  other  plan  used  in 
deteHnining  whether  the  plan  meets  the  re- 
quiremenU  of  section  401  of  the  Internal 
Revenue  Code  of  198SK  or 

■intl  5  percent 

"(iit  Eligible  amount.— For  purposes  of 
clause  (I),  the  term  'eligible  amount'  means 
any  amount  with  respect  to  a  highly  com- 
pensated employee  uhich  — 

"<!)  may  be  rolled  over  under  section 
402(a/fS^  of  such  Code. 

"fill  is  eligible  for  income  averaging 
under  section  iOZieXV  of  such  Code,  or  cap- 
ital gains  treatm^'nt  under  section  402faii2> 
or  403(a)(Z)  of  such  Code  'as  in  effect  before 
this  Act),  or 

"lUI)  may  be  transferred  to  another  plan 
without  inclusion  in  gross  income. 

"(Hi J   Amovsts  svbject  to   early    wrrH- 

DRAWAL     OR     EXCESS     DISTRIBUTION     TAX.—FOT 

purposes  of  sections  7Z(t)  and  4980A  of  such 
Code,  there  shall  not  be  taken  into  account 
the  excess  > if  any)  of— 

"III  the  amount  distributed  to  a  highly 
compensated  employee  by  reason  of  such  ter- 
mination or  distribution,  over 

"iri)  the  amount  determined  by  using  the 
interest  rate  applicable  under  clause  li). 

"liv)  Distributions  of  annuity  con- 
TRACTS.— If  an  annuity  contract  purchased 
after  August  16,  1986.  is  distnbuted  to  a 
highly  compensated  employee  in  connection 
with  such  termination  or  distribution,  there 
shall  be  included  in  gross  income  for  the  tax- 
able year  of  such  distribution  an  amount 
CQWil  to  the  excess  of— 

"(I)  the  purchase  price  of  such  contract, 
over 

"tin  the  present  value  of  the  benefits  pay- 
able under  such  contract  determined  by 
using  the  interest  rate  applicable  under 
clause  li). 

Such  excess  shall  not  be  taken  into  account 
for  purposes  of  sections  72lt)  and  4980A  of 
such  Code. 

"IVl    HtOHLY   COMPENSATED   EMPLOYEE.— For 

purposes  of  this  subparagraph,  the  term 
"highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414(q) 
of  such  Code." 

110)  Section  4131b)  of  the  1988  Code  U 
amended  by  adding  at  the  end  thereof  the 
follotoing  nexc  paragraph: 

"(9)  PiuNs  covEKjNo  A  PRonssioNAL  EM- 
PLOYEE.—NotiDithstanding  subsection  fa),  in 
the  case  of  a  plan  (and  trust  forming  part 
thereof)  which  covers  any  professional  em- 
ployee, paragraph  (1)  shaU  be  applied  by 
substituting  section  410(a)  for  section  410: 
and  paragraph  12)  shall  not  apply. " 

til)  Section  410tb)t4)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUoving  new  subparagraph: 

"to   RXQUIREMEMTS  NOT  TREATED  AS  BEtNO 

SOT  BEFORE  ENTRY  DATE.— An  employee  shall 
not  be  treated  as  meeting  the  age  and  service 
reouirements  descrH>ed  in  this  paragraph 
until  the  first  date  on  which,  under  the  plan, 
any  employee  with  the  same  age  and  service 
would  be  eligible  to  commence  participation 
in  the  plan. 
ti)  Amemdmemts  Related  to  Section  1114 

or  THE  REKUtM  ACT— 

tl)  Paragraph  (1)  of  section  414(q)  of  the 
1989  Code  (defining  highly  compensated  em- 
ployee) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"The  Secretary  shaU  adjust  the  $75,000  and 
950,000  amount*   under  thU  paragraph  at 
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the  same  time  and  in  the  same  manner  as 
under  section  415(dl.  " 

(21  Section  414(ql(6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(Ci  Rules  no  apply  to  other  provi- 
sions. — 

"(ii  In  GENfRAL.— Except  as  provided  in 
regulations  and  in  clause  (til.  the  rules  of 
subparagraph  (A)  shall  be  applied  in  deter- 
mining the  compensation  of  (or  any  contri- 
butions or  benefits  on  behalf  of i  any  employ- 
ee for  purposes  of  any  iection  with  respect 
to  which  a  highly  compensated  employee  is 
defined  by  reference  to  this  subsection. 

"(ii)  Exception  for  determining  Integra 
TioN  levels— Clause  (x)  shall  not  apply  in 
determining  the  portion  of  the  compensa- 
tion of  a  participant  which  is  under  the  in- 
tegration level  for  purposes  of  section 
401(11." 

(3)(Ai  Section  414(q)(8)  of  the  1986  Code 
(relating  to  excluded  employees)  is  amend- 
ed- 

(i)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D),  by  striking  ".  and"  at  the 
end  of  subparagraph  (Et  and  inserting  in 
lieu  thereof  a  period,  and  by  striking  out 
subparagraph  (F).  and 

(lit  by  sinking  out  "'The"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"Except  as  provided  by  the  Secretary,  the". 

(Bj  Section  414(q)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  Special  rule  for  nonresident 
ALIENS.— For  purposes  of  this  subsection  and 
subsection  (r>.  employees  who  are  nonresi- 
dent aliens  and  who  receive  no  earned 
income  (within  the  meaning  of  section 
91 1(d)(2) I  from  the  employer  which  consti- 
tutes income  from  sources  within  the  United 
States  (within  the  meaning  of  section 
861(a)(3))  shall  not  be  treated  as  employees.  " 
(4)(A)  Paragraph  (8)  of  section  414(q)  of 
the  1986  Code  is  amended  by  inserting  '"or 
the  number  of  officers  taken  into  account 
under  paragraph  IS)"  after  "paragraph  (4)"". 
(B)  Section  416(i>(ll(A)  of  the  1986  Code  U 
amended  t>y  adding  at  the  end  thereof  the 
folloicing  new  sentence:  '"For  purposes  of  de- 
termining the  number  of  officers  taken  into 
account  under  clause  (i),  employees  de- 
scribed in  section  414(ql(8)  shall  be  ex- 
cluded " 

(S)  Subparagraph  (B)  of  section  408tk)l3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

'"(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A),  there  shall  be  excluded  from 
consideration  employees  described  in  sub- 
paragraph (A)  or  (C)  of  section  410(b)t3)." 

Ij)  Amendments  Related  to  Section  1115 
or  THE  Reform  Act.— 

11/  So  much  of  section  414ls)  of  the  1986 
Code  as  precedes  paragraph  12)  is  amended 
to  read  as  follows: 

""Is)  Compensation.— For  purposes  of  any 
applicable  proinsion- 

"'11/  In  general.— Except  as  provided  in 
this  subsection,  the  term  "compensation "  has 
the  meaning  given  such  term  by  section 
4151013)." 

12/  Section  4141s)  of  the  1988  Code  is 
amended  by  striking  out  paragraph  12/.  by 
redesignating  paragraphs  13)  and  14)  as 
paragraphs  12)  and  13),  respectively,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

""14)  Appucable  provision.— For  purposes 
of  this  subsection,  the  term  "applicable  pro- 
vision' means  any  provision  which  specifi- 
cally refers  to  thU  subsectiorL  " 

l3)tA)  Section  416ii)ll)  of  the  1986  Code 
idefining    key    employee)    is    amended    by 


adding  at  the  end  thereof  the  folloicing  new 
subparagraph: 

"ID/  Compensation— For  purposes  of  this 
paragraph,  the  term  "compensation"  has  the 
meaning  given  such  term  by  section 
414iq/l7/." 

IB/  The  amendment  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
December  31.  1988. 

(k/  Amendments  Related  to  Section  1116 
of  the  Reform  Act.— 

(1/(A/  Subparagraph  (B/  of  section 
401(k/(2/  of  the  1986  Code  (relating  to  distn- 
butions  from  a  cash  or  deferred  arrange- 
ment) is  amended— 

a/  by  striking  out  subclauses  (II/,  HID, 
and  IIVI  of  clause  li)  and  inserting  in  lieu 
thereof: 

"III/  an  event  described  in  paragraph 
no/. "".  and 

iii/  by  redesignating  subclauses  IV/  and 
IVI/  as  subclauses  UII/  and  IIV/,  respective- 
ly. 

IB/  Section  4011k/  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""(10/  Distributions  upon  termination  or 

PLAN    OR    disposition    OF   ASSETS    OR    SUBSIDI- 
ARY.— 

■"(A/  In  aENERAL.—The  following  events  are 
descrit>ed  in  this  paragraph: 

•"li/  Termination.— The  termination  of  the 
plan  without  establishment  or  maintenance 
of  another  defined  contribution  plan  lother 
than  an  employee  stock  ownership  plan  as 
defined  in  section  497Sle/l7//. 

"Hi/  Disposition  of  assets.— The  disposi- 
tion by  a  corporation  of  substantially  all  of 
the  assets  ittrithin  the  meaning  of  section 
409ld/i2/)  used  by  such  corporation  in  a 
trade  or  business  of  such  corporation,  but 
only  loith  respect  to  an  employee  who  con- 
tinues employment  with  the  corporation  ac- 
quiring such  assets. 

""liii)  Disposition  or  subsidiary.— The  dis- 
position by  a  corporation  of  such  corpora- 
tion's interest  in  a  subsidiary  Ituithin  the 
meaning  of  section  409td)t3)).  but  only  voith 
respect  to  an  employee  who  continues  em- 
ployment with  such  subsidiary. 

"IB)  Distributions  must  be  lump  sum  dis- 
tributions.— 

""li/  In  aENERAL.—An  event  sh<Ul  not  be 
treated  as  descrH>ed  in  sutrparagraph  lA) 
with  respect  to  any  employee  unless  the  em- 
ployee receives  a  lump  sum  distribution  try 
reason  of  the  event 

""Hi)  Lump  sum  distribution.— For  pur- 
poses of  this  subparagraph,  the  term  lump 
sum  distribution'  has  the  meaning  given 
such  term  by  section  402te)t4),  without 
regard  to  clauses  ti).  Hi),  liii).  and  tiv)  of 
subparagraph  lA),  subparagrafOi  IB/,  or  sub- 
paragraph IH)  thereof. 

""to  Tramseeror  corporation  must  main- 
tain plan.— An  event  shall  not  be  treated  as 
described  in  clause  tit)  or  liii)  of  subpara- 
graph I  A)  unleu  the  transferor  corporation 
continues  to  maintain  the  plan  after  the  dis- 

POSitiOTL  " 

lOti)  Subparagraph  tA)ti)  of  section 
401tk)ll0)  of  the  1988  Code  las  added  by  sub- 
paragraph IB))  shall  apply  to  dUtHbutions 
after  October  16,  1987. 

Hi)  Subparagraph  IB/  of  section 
401tk)tl0)  of  the  1988  Code  las  added  by  sub- 
paragraph IB))  shall  apply  to  distributions 
afUr  March  31,  1988. 

12)  Subparagraph  IB)  of  section  401tk)t2) 
of  the  1988  Code  is  amended— 

lA)  6»  inserting  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election"  after  "under  tohich". 
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IB/  by  striking  out  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election"  in  clause  ft),  and 

IC)  by  striking  out  "amounts"  in  clause 
Hi/. 

13)1  A)  Clause  Hi)  of  section  401tk)t3)(A)  of 
the  1986  Code  is  amended  by  inserting  "eli- 
gible" before  highly  compensated  employ- 
ees" each  place  it  appears. 

IB)  Section  1116lb/t4)  of  the  Reform  Act  is 
amendet  by  striking  out  "any"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "an". 

(4/  Subparagraph  IC)  of  section  401tk)l3) 
of  the  1986  Code,  as  added  by  section  lllSfe) 
of  the  Reform  Act,  is  redesignated  as  sulh 
paragraph  ID). 

IS/  Subclause  II)  of  section  401lk)l3/tD)lii) 
of  the  1986  Code,  as  redesignated  by  para- 
graph (4/,  is  amended  by  striking  out 
"meets",  and  inserting  in  lieu  thereof 
'"meet". 

(6/  Section  401tk)i4)tA)  of  the  1986  Code  is 
amended  by  striking  out  "provided  by  such 
employer". 

(7/  Section  401tk/l8)  of  the  1986  Code  Ire- 
lating  to  arrangement  not  disqualified  if 
excess  contributions  distributed/  is  amended 
by  redesignating  subparagraph  IE)  as  sub- 
paragraph IF)  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"IE/  Treatment  or  matching  contribu- 
tions FORFEITED  BY  REASON  Or  EXCESS  DEFER- 
RAL OR  CONTRIBUTION.— For  purposcs  of  para- 
graph (2/iC/.  a  matching  contribution 
Iwithin  the  meaning  of  subsection  tm//  shaU 
not  be  treated  as  forfeitable  merely  because 
such  contribution  is  forfeitable  if  the  contri- 
bution to  which  the  matching  contribution 
relates  is  treated  as  an  excess  contribution 
under  subparagraph  IB),  an  excess  deferral 
under  section  402lg/l2)tA),  or  an  excess  ag- 
gregate contribution  under  section 
401lm/(6/(B/." 

(81  Subparagraph  (B)  of  section  1116tf)t2) 
of  the  Reform  Act  is  amended  by  atlding  at 
the  end  thereof  the  follotoing  new  sentence: 
""If  clause  li)  or  Hi/  applies  to  any  arrange- 
ment adopted  by  a  governmental  unit,  then 
any  cash  or  deferred  arrangement  adopted 
by  such  unit  on  or  after  the  date  referred  to 
in  the  applicable  clause  shall  be  treated  as 
adopted  before  such  date. " 

19/  Section  401tk)l4)IB>  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"This  subparagraph   shall  not  apply   to  a 
rural  electric  coopezative  plan. " 

(10/  Clause  a/  of  section  1116tf)t2/lB/  of 
the  Refttrm  Act  is  amended  by  striking  out 
""lor  political  subdivision  thereof)"  and  in- 
serting in  lieu  thereof  "or  political  subdim- 
sion  thtreof,  or  any  agency  or  instrumental- 
ity thereof,  ". 

11/  Amendments  Related  to  Section  1117 
OF  the  Reform  Act.— 

11/  Paragraph  ID  of  section  4011m)  of  the 
1986  Code  Irelating  to  nondiscrimination 
test  for  matching  contributions  and  employ- 
ee contributio'ns/  is  amended  by  striking  out 
"A  plan"  and  inserting  in  lieu  thereof  "A  de- 
fined contribution  plan". 

12/  Paragraph  13)  of  section  4011m)  of  the 
1986  Code  Irelating  to  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence'  "If  matching  contri- 
butions are  taken  into  account  for  purposes 
of  subsection  ik)t3ltA)fii)  for  any  plan  year, 
such  contributions  shall  not  t>e  taken  into 
account  under  subparagraph  (A)  for  such 
year. " 

13/  The  last  sentence  of  section 
401lm)(2)lB/  of  the  1986  Code  is  amended  by 


striking  out  '"such  contributions"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "contributions  to  which  this  subsection 
applies". 

14)  Section  401tm)l4)lA/  of  the  1986  Code 
Idefining.  matching  contribution/  is  amend- 
ed by  striking  out  "the  plan"  each  place  it 
appears  and  inserting  in  lieu  thereof  "a  de- 
fined contribution  plan". 

tS/IA)  Section  401lm)l4)lB)  of  the  1986 
Code  Idefining  elective  deferral)  is  amended 
by  striking  out  "section  402lg/l3/(A)"  and 
inserting  in  lieu  thereof  "section  402lg/l3/". 

IB)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  1120  of  the 
Reform  Act 

16)  Subparagraph  IC)  of  section  401lm)l6/ 
of  the  1986  Code  is  amended  by  striking  out 
"EXCESS"  in  the  subparagraph  heading  and 
inserting  in  lieu  thereof  "excess  aggrE' 
gate". 

17)  Section  401lm/l7/(A)  of  the  1986  Code 
Irelating  to  additional  tax  of  section  7211) 
not  applicable)  is  amended  by  striking  out 
"paragraph  18)"  and  inserting  in  lieu  there- 
of '"paragraph  16/'". 

18)  Section  4979ia)(l)  of  the  1986  Code  (re- 
lating to  tax  on  certain  excess  contribu- 
tions) is  amended  by  striking  out  "a  cash  or 
deferred  arrangement  which  is  part  of". 

19)  Section  49791c/  of  the  1986  Code  (defin- 
ing excess  contributions/  is  amended— 

lA)  by  sinking  out  ""4031b),"",  and 

IB)  by  striking  out  ""408(k/(8/<B)"'  and  in- 
serting in  lieu  thereof  ■"408(k/(6/(C/': 

110)  Section  4979ld)  of  the  1986  Code  (de- 
fining excess  aggregate  contribution)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  '  For  purposes  of  de- 
termining excess  aggregate  contributions 
under  an  annuity  contract  described  in  sec- 
tion 403(b).  such  contract  shall  be  treated  as 
a  plan  described  in  subsection  le/d/."' 

(11/  Paragraph  (2/  of  section  4379(f)  of  the 
1986  Code  (relating  to  inclusion  in  prior 
year)  is  amended  to  read  as  follows: 

"'(2/  Year  of  inclusio.'J.— 

"'(A/  In  general.— Except  as  provided  in 
subparagraph  (B),  any  amount  distributed 
as  provided  in  paragraph  (1)  shall  be  treated 
as  received  and  earned  by  the  recipient  in 
his  taxable  year  for  which  such  contribution 
icas  made. 

""(B)  De  minimis  distributions.— If  the  total 
excess  contributions  and  excess  aggregate 
contributions  distributed  to  a  recipient 
under  a  plan  for  any  plan  year  are  less  than 
SlOO,  such  distributions  (and  any  income  al- 
locable thereto)  shall  be  treated  as  earned 
and  received  by  the  recipient  in  his  taxable 
year  in  which  such  distributions  were 
made. " 

112/  Subsection  (d)  of  section  1117  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4/  Distributions  before  plan  amend- 
ment.   

'"(A)  In  aENERAL.—lf  a  plan  amendment  is 
required  to  allow  a  plan  to  make  any  distri- 
bution described  in  section  401(m)i6)  of  the 
Internal  Revenue  Code  of  1986,  any  such 
distribution  which  is  made  before  the  close 
of  the  1st  plan  year  for  thich  such  amend- 
ment is  required  to  be  in  effect  under  section 
1140  shall  be  treated  as  made  in  accordance 
with  the  provisions  of  the  plan. 

"(B)  Distributions  pursuant  to  .model 
amendment.— 

"(i)  Secretary  to  prescribe  amendment  — 
The  Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  an  amendment  which  allows 
a  plan  to  make  any  distribution  described 
in  section  401(m/(6)  of  the  Internal  Revenue 
Code  of  1986. 


"Hi)  Adoption  by  plan.— If  a  plan  adopts 
the  amendment  prescril>ed  under  clause  li) 
and  makes  a  distribution  in  accordance 
urith  such  amendment,  such  distribution 
shall  be  treated  as  made  in  accordance  urith 
the  provisions  of  the  plan. " 

Im)  Amendments  Related  to  Section  1120 
OF  THE  Reform  Act.— 

IDIA)  Section  403lb/llO)  of  the  1986  Code 
Irelating  to  nondiscrimination  require- 
ments), as  added  by  section  11201b/  of  the 
Reform  Act,  is  redesignated  as  paragraph 
112/. 

IB/  Subparagraph  ID/  of  section  403lb)il/ 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  110)"  and  inserting  in  lieu 
thereof  "paragraph  112)". 

12/  Clause  li)  of  section  403tb)tl2)IA),  as 
redesignated  by  paragraph  il/,  is  amended— 

I  A/  by  inserting  "II 7), "  after  "IS/, ",  and 

IB/  by  inserting  ",  section  4011m),"  after 
"section  4011a)"  the  first  place  it  appears. 

13)  Section  11201c)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"ic/  Effective  Dates.— 

"11/  In  general.— Except  as  provided  in 
paragraph  12/,  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1988. 

"12/  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives  and 
1  or  more  employers  ratified  before  March  1, 
1986,  the  amendments  made  by  this  section 
shall  not  apply  to  plan  years  beginning 
before  the  earlier  of— 

""(A)  January  1.  1991,  or 

""(B)  the  later  of— 

" a/  January  1,  1989,  or 

"(ii/  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986)."" 
SFA.  lOIIA.  A.¥E.\D!Hi:STS  RELATED  T(>  FARTS  III 
A.\D  n  OF  SIBTITLE  A  OF  TITLE  XI  OF 
THE  REFORM  .AIT. 

(a)  Amendments  Related  to  Section  1121 
of  the  Reform  Act.— 

(1)  Subparagraph  (F)  of  section  402(a)i5) 
of  the  1986  Code  irelating  to  transfer  treated 
as  rollover  contribution  under  section  408) 
is  amended  by  striking  out  "described  in 
subparagraph  lA)"  and  inserting  in  lieu 
thereof  "'resulting  in  any  portion  of  a  distri- 
buiion  being  excluded  from  gross  income 
under  subparagraph  (A/". 

(2)(A)  Section  40S(d)(3/(A)  is  amended  by 
sinking  out  the  Last  sentence  thereof 

IB)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  rollover  contribu- 
tions made  in  taxable  years  beginning  after 
December  31.  1986. 

(3)  Section  1121(d)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Plans  may  incorporate  section 
401' ai' 9'  REQUIREMENTS  BY  REFERENCE.— Not- 
withstanding any  other  proi^ision  of  law, 
except  as  provided  in  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  dele- 
gate, a  plan  may  incorporate  by  reference 
the  requirements  of  section  401(a)(9)  of  the 
Internal  Revenue  Code  of  1986. " 

(4)  Section  1121(d/(3/  of  the  Reform  Act  is 
amended  by  striking  out  "plan  years"  and 
inserting  m  lieu  thereof  ""years". 

(5)  Section  402(a)(5/(F)(iil  of  the  Internal 
Revenue  Code  of  1954  shallnot  apply  to  dis- 
tributions after  October  22,  1986,  and  before 
the  1st  taxable  year  beginning  after  1986 
which  are  attnbutable  to  benefits  which  ac- 
crued before  January  1.  1985. 
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lb)  Amxsdments  Rclatsd  to  Section  1122 
or  nn  Rtroiut  Act.— 

(IK At  Section  72<f)  of  the  1986  Code  /relat- 
ing to  special  rules  for  computing  employ- 
ees' contributions)  is  amended  by  striking 
out  -for  purposes  of  subsections  idJil)  and 
<e)(7),  the  consideration  for  the  contract 
contributed  try  the  employee.  ". 

(Bt  Section  72(n/  of  the  1986  Code  irelat 
ing  to  annuities  under  retired  serviceman's 
family  protection  plan  or  survivor  benefit 
plan/  is  amended  by  striking  out  Subsec- 
tions fbJ  and  <d>"  and  inserting  in  lieu 
thereof  "Subsection  (bi". 

IC>  Sections  406<e)  and  407let  of  the  1986 
Code  are  each  amended  by  striking  out 
paragraph  (It  and  by  redesignating  para- 
graphs (21.  13),  and  (4 1  as  paragraphs  (li. 
(21.  and  (3i.  respectively. 

(2KAJ  Section  72  of  the  1986  Code  (relat- 
ing to  annuities  and  certain  proceeds  of  en- 
dowment  and  life  insurance  contracts/  is 
amended  l>v  adding  after  subsection  (ci  the 
foUoicing  new  subsection: 

"(d)  Treatment  or  Employee  Costribv- 
TiONS  Under  DsriNED  Contrjbiition  Plans  as 
Separate  Contracts.— For  purposes  of  this 
section,  employee  contributions  (and  any 
income  allocable  thereto)  under  a  defined 
contribution  plan  may  be  treated  as  a  sepa- 
rate contract " 

(B)  Section  72(e)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (9i. 

(3)  Section  414(k)(2)  of  the  1986  Code  (re- 
lating to  certain  plans  treated  as  defined 
contribution  plans)  is  amended  by  inserting 
"72(d)  (relating  to  treatment  of  employee 
contributions  as  separate  contract).  "  before 
■•411(a)(7)(A)-: 

(4)(A)  The  amendment  made  by  section 
1122(e)(1)  of  the  Reform  Act  is  repealed  and 
the  Internal  Revenue  Code  of  1986  shall  be 
applied  and  administered  as  if  such  amend- 
ment had  not  been  enacted. 

iBt  Subclause  d)  of  section  402ia)(5)(D)(i) 
of  the  1986  Code  is  amended  by  inserting  'U 
payable  as  provided  in  clause  (i).  anj  or 
(IV)  of  subsection  (e)(4)(A)  (without  regard 
to  the  second  sentence  thereof)  and"  after 
"such  dUtnbution"  the  first  place  it  ap- 
pears. 

(C)  Section  402(a)(S)(D)(i)  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Any  dutri- 
bution  described  in  section  401(a)(28)(B)(iU 
shaU  be  treaUd  as  meeting  the  requirements 
of  subclauses  (D  and  (ID.  " 

(D)  Section  402(aJ(S)(D)(iii)  is  amended 
by  striking  out  "h-year"  in  the  heading 

(E)  Section  402(a)(5)(D)(i)(II)  of  the  1986 
Code  (as  in  effect  after  the  amendment  made 
by  subparagraph  (A))  shaU  not  apply  to  dU- 
tnbution* after  December  31.  1986,  and 
before  March  31.  1988. 

(S)  aause  (ii)  of  section  402(a)(6)(Hl  of 
the  1986  Code  (relating  to  special  rule  for 
frozen  deposits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sentence: 
"A  deposit  ShaU  not  be  treated  as  a  frozen 
deposit  unless  on  at  least  1  day  during  the 
80-day  period  descHbed  m  paragraph  (S)(C) 
(without  regard  to  this  subparagraph)  such 
deposit  M  described  m  the  preceding  sen- 
tence. 

,1V  '^<"***  '^'  of  section  402(e)(4)(B)  of  the 
1988  Code  U  amended  by  striking  out  -tax- 
payer" and  inserting  in  lieu  thereof  "em- 
plovee". 

17)  The  last  sentence  of  section  402(et(4)(Jt 
Of  the  1986  Code  (relating  to  unrealized  ap- 
preciation on  employer  securities)  is  amend- 
ed to  read  as  follows:  "In  accordance  with 
nUes  prescribed  by  the  Secretary,  a  taxpayer 
may  elect,  on  the  return  of  tax  on  which  a 
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distribution  is  required  to  t>e  included,  not 
to  have  this  subparagraph  apply  with  re- 
spect to  such  distribution. " 

(8)  Section  402  of  the  1S86  Code  (relating 
to  taxability  of  beneficiary  of  employees- 
trust)  is  amended  as  follows: 

(A)  Subsection  (a)(1)  u  amended  by  sink- 
ing out  -paragraphs  (2)  and  (4 1"  and  insert- 
ing in  lieu  thereof  -paragraph  (41". 

(B)  Subsection  (a)(4)  \s  amended  by  strik- 
ing out   -or  (2/--. 

fC)  Subsection  (a)(6)(C)  is  amended  by 
sinking  out  -paragraph  (2)  of  subsection 
(a),  and". 

(D)  Subsection  (a)(6)(E)iii)  is  amended  by 
sinking  out  -paragraph  (2)  of  subsection 
(a),  and"  and  by  striking  out  the  comma 
after  "subsection  (e)'-. 

(El   Subsection    (e)(l)(A.'    is   amended   by 

striking  out    "ordinary  income  portion  of  a" 

(Fl  Subsection  (el(4i(AI  is  amended— 

<ii  by  striking  out  "Except  for  purposes  of 

subsection  (a)(2)  and  section  403(a)(2).  a" 

and  inserting  in  lieu  thereof  "A  ".  and 

(ii>  by  sinking  out  "subsection  (a)(2)  of 
this  section,  and  subsection  ia)(2)  of  section 
403. "". 

IGI  Subparagraph  iL)  of  subsection  (e)(4) 
is  hereby  repealed. 

(H)  Subsection  (e)(4)iM)  is  amended  by 
sinking  out  "".  subsection  (a)(2)  of  this  sec- 
tion, and  section  403(a)(2)  ". 

(I)  Subsection  (e)(5)  is  amended  by  strik- 
ing out  "and  paragraph  (2)  of  subsection 
la)"". 

'J)  Subsection  (e)(6)(Ci  is  amended  to 
read  as  follows: 

"(C)  Special  lvmp-svm  treatment. -For 
purposes  of  thU  paragraph,  special  lump 
sum  treatment  applies  to  any  distribution  if 
any  portion  of  such  distribution  is  taxed 
under  this  subsection  by  reason  of  an  elec- 
tion under  paragraph  (4)(B). "" 

(9)(A)  Section  72(e)(7)  of  the  1986  Code  is 
hereby  repealed. 

(B>  Section  72(e)(5)(D)  is  amended  by 
sinking  out  "paragraphs  (7)  and  (8)""  and 
inserting  m  lieu  thereof  "paragraph  (8)"' 

(C)  Section  72(e)(8)(A)  is  amended  by 
sinking  out  "(other  than  paragraph  (7))" 

(Di  Section  72(g)(2)(E)  of  the  1986  Code  is 
amended  by  sinking  out  "(determined  with- 
out regard  to  sutuection  (e)(7))"'. 

(10)  Section  402(e)(1)(B)  of  the  1986  Code 
(relating  to  amount  of  tax  on  lump-sum  dU- 
tnbutions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
--for  purposes  of  the  preceding  sentence,  in 
determining  the  amount  of  tax  under  sec- 
tion 1(c).  section  Kg)  shall  be  applied  with- 
out regard  to  paragraph  (2)(B)  thereof" 

(11)  Section  1122(h)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Special  rule  por  state  PiANs.-In  the 
case  of  a  plan  maintained  by  a  State  which 
on  May  5.  1988,  permitUd  withdrawal  by  the 
employee  of  employee  contnbutions  (other 
than  as  an  annuity),  section  72(e)  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  ap- 
plied— 

""(A)  without  regard  to  the  phrase  "before 
separation  from  service"  in  paragraph 
(8)(D).  and 

"•(B)  by  treating  any  amount  received 
(other  than  as  an  annuity)  before  or  with 
the  1st  annuity  payment  as  having  been  re- 
ceived before  the  annuity  starting  date. " 
.!l^L  .^«'*»'a'«<'«»P'«  (B)  of  section 
1122(h)(2)  of  the  Reform  Act  is  amended  by 
inserting  ",  except  that  section  72(b)(3)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  such  subsection)  shaU  apply  to  individ- 
uaU  whose  annuity  starting  daU  is  after 
July  1,  1986"  a/Ur  "1986" 


October  21,  1988 


October  21,  1988 
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(13)  Sections  1122  (h)(3)(C)  and  (h)(4t(Ct 
of  the  Reform  Act  are  each  amended  by 
sinking  out  "with  respect  to  any  other  lump 
sum  distribution"  and  inserting  in  lieu 
thereof  ""for  purposes  of  such  Code". 

(14)  aause  (i)  of  section  1122(h)(3)(C)  of 
the  Reform  Act  is  amended— 

(A)  by  sinking  out  "individual"  and  in- 
serting in  lieu  thereof  "employee",  and 

(Bi  by  inserting  ""or  by  an  individual, 
estate,  or  trust  with  respect  to  such  an  em- 
ployee "  a/ter  "'1986". 

(15)  Section  1122(h)(5)  of  the  Reform  Act 
IS  amended— 

(A)  by  sinking  out  "individual  "  and  in- 
serting in  lieu  thereof  "employee". 

(B>   by   inserting    "and   by   including   in 
gross  income  the  zero  bracket  amount  in 
effect  under  section  63(d)  of  such  Code  for 
such  years"  after  "-1986"  in  the  last  sentence 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "This  paragraph  shall 
aUo  apply  to  an  individual,  estate,  or  trust 
which  receives  a  distribution  with  respect  to 
an  employee  descnbed  in  this  paragraph.  "" 

116)  Sections  406(0  and  407(c)  of  the  1986 
Code  are  each  amended— 

(A)  by  sinking  out  "subsections  (a)(2)  and 
(ei  of  section  402.  and  section  403(a)(2)- 
and  inserting  in  lieu  thereof  "section 
402(e)"".  and 

(B)  by  striking  out  "of  Capital  Gain  Pro- 
visions and"  m  the  headi  ng  thereof      . 

(c)  Amendments  Related  to  Section  1123 
OF  the  Reform  Act  — 

(1)  Subparagraph  (A)  of  section  72(t)(2l  of 
the  1986  Code  (relating  to  subsection  not  to 
apply  to  certain  distributions)  is  amended 
by  striking  out  "on  account  of  early  retire- 
ment under  the  plan  "  in  clause  (v). 

(2)  Subparagraph  (C)  of  section  72(t)(2)  of 
the  1986  Code  (relating  to  certain  plans)  is 
amended  to  read  as  follows: 

""(C)  Exceptions  for  distributions  from 

EMPLOYEE  STOCK  OWNERSHIP  PLANS.— Any  du- 

tribution  made  before  January  1,  1990.  to  an 
employee  from  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(e)(7))  or  a 
tax  credit  employee  stock  ownership  plan 
(as  defined  in  section  409)  if— 

"(i)  such  distribution  is  attributable  to 
assets  which  have  been  invested  in  employer 
securities  (within  the  meaning  of  section 
409(H)  at  all  times  during  the  5-plan-year 
period  preceding  the  plan  year  in  which  the 
distribution  is  made,  and 

"(ii)  at  all  times  during  such  period  the  re- 
quirements of  sections  401(a)(28)  and  409 
(as  in  effect  at  such  times)  are  met  with  re- 
spect to  such  employer  securities.  " 

(3)  Subparagraph  (A)  of  section  72(t)(3t  of 
the  1986  Code  (relating  to  certain  exceptions 
not  to  apply  to  individuai  retirement  plans) 
is  amended  by  sinking  out  "and  (C)"  and 
inserting  in  lieu  thereof  "(C),  and  (D)". 

(4)  Subparagraphs  (D)  and  (Gt  of  section 
72(q)(2)  of  the  1986  Code  are  each  amended 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma. 

(5)  Subparxigraph  (B)  of  section  72(q)(3)  of 
the  1986  Code  (relating  to  change  in  sub- 
stantiaUy  equal  paymenU)  u  amended  by 
striking  out  'employee"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "taxpay- 
er". 

(6)  Section  72(q)(2)  of  the  1986  Code  (relat- 
ing to  subsection  not  to  apply  to  certain  dU- 
positions)  is  amended  by  inseHing  aJUr  sub- 
paragraph (G)  the  following  new  subpara- 
graph: 

"(H)  to  which  subsection  It)  applies  (with- 
out regard  to  paragraph  (2)  thereof).  ". 


(7)  Subparagraph  «DJ  of  section  72(qll2t 
and  clause  (iv)  of  section  72ltK2)(A)  of  the 
1986  Code  are  each  amended  by  inserting 
"designated"  before  "beneficiary". 

(8)  Paragraph  (2)  of  section  72lot  of  the 
19S6  Code  (relating  to  additional  tax  if 
amount  neceived  before  age  59V,)  is  hereby 
repealed. 

(9)  Subparagraph  (I)  of  section  402(eK4) 
of  the  1986  Code  is  amended  by  striking  out 
"clause  (ii)  of. 

(10)  Section  26(b)(2)  of  the  1986  Code  is 
amended^ 

(A)  by  striking  out  ",  (oK2),"  in  subpara- 
graph (C).  and 

(B)  by  striking  out  -408(f)  (relating  to  ad- 
ditional tax  on  income  from  certain  retire- 
ment accounts)"  in  subparagraph  (Dt  and 
inserting  in  lieu  thereof  "72(tJ  (relating  to 
10-percent  additional  tax  on  early  distribu- 
tions from  qualified  retirement  plans)". 

(11)  Section  1123(e)(2)  of  the  Reform  Act  is 
amended-^ 

(A)  by  striking  out  "taxable",  and 

(B)  by  inserting  ",  but  only  uHth  respect  to 
distributions  from  contracts  described  in 
section  403(b)  of  the  Internal  Revenue  Code 
of  1986  which  are  attributable  to  assets 
other  than  assets  held  as  of  the  close  of  the 
last  year  beginning  before  January  1,  1989" 
after  "1988". 

(12)  Section  1123(e)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  DiSTRtBurroNS  under 
AN  ANNurtY  CONTRACT.— The  amendTnents 
made  by  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (bt  shall  not  apply  to  any  distribu- 
tion under  an  annuity  contract  if— 

"(A)  as  of  March  1,  1986,  payments  were 
being  made  under  such  contract  pursuant  to 
a  written  election  providing  a  specific 
schedule  for  the  distribution  of  the  taxpay- 
er's interest  in  such  contract,  and 

"(B)  sudi  distribution  is  made  pursuant 
to  such  written  election. " 

(13)  Section  72(t)  of  the  1986  Code  shall 
apply  to  any  distribution  urithout  regard  to 
whether  such  distribution  is  made  without 
the  consent  of  the  participant  pursuant  to 
section  411(at(ll)  or  section  417(e)  of  the 
1986  Code. 

(dt  Amendments  Related  to  Section  1124 
OF  THE  Reform  Act.— 

(1)  Section  11 24  (at  of  the  Reform  Act  U 
amended  to  read  as  follows: 

"(a)  In  QENERAL.—If  an  employee  dies,  sep- 
arates from  service,  or  becomes  disabled 
before  1987  and  an  individual,  trust,  or 
estate  receives  a  lump-sum  distribution  with 
respect  to  such  employee  after  December  31, 
1986,  and  before  March  16,  1987,  on  account 
of  such  death,  separation  from  sertrice,  or 
disability,  then,  for  purposes  of  the  Internal 
Revenue  Code  of  1986,  such  individual, 
estate,  or  trust  may  treat  such  distribution 
a^ifit  were  received  in  1986." 

(2)  Section  1124(bt  of  the  Reform  Act  U 
amended— 

(At  by  striking  out  "employee"  each  place 
it  appears  and  inserting  in  lieu  thereof  "in- 
dividual, ettate.  or  trust",  and 

(Bt  by  inserting  "with  respect  to  an  em- 
ployee" after  "receii>es". 

(3t  Section  1124  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(ct  Lump  Sum  Distribution.— For  pur- 
poses of  this  section,  the  term  lump  sum  dis- 
tribution' has  the  meaning  given  such  term 
tni  section  402(et(4t(Al  of  the  Internal  Reve- 
nue Code  of  1986,  without  regard  to  sub- 
paragraph (Bt  or  (Ht  of  lectixm  402(e)(4l  of 
such  Code." 


(et  Amendments  Related  to  Section  1131 
OF  THE  Reform  Act.— 

(It  Subsection  (ct  of  section  4972  of  the 
1986  Code  (defining  nondeductible  contribu- 
tionst  is  amended  to  read  as  follows: 

"(c)  Nondeductible  Contributions.— For 
purposes  of  this  section— 

"(It  In  general.— The  term  'nondeductible 
contributions'  means,  with  respect  to  any 
QiuUified  employer  plan,  the  sum  of— 

"(At  the  excess  (if  any)  of— 

"(it  the  amount  contributed  for  the  tax- 
able year  by  the  employer  to  or  under  such 
plan,  over 

"(ii)  the  amount  allowable  as  a  deduction 
under  section  404  for  such  contributions 
(determined  without  regard  to  subsection  (et 
thereof t.  and 

"(Bt  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year  re- 
duced by  the  sum  of— 

"(it  the  portion  of  the  amount  so  deter- 
mined returned  to  the  employer  during  the 
taxable  year,  and 

"(iit  the  portion  of  the  amount  so  deter- 
mined deductible  under  section  404  for  the 
taxable  year  (determined  without  regard  to 
subsection  (et  thereof t. 

"(2t  Ordering  rule  for  section  404.— For 
purposes  of  paragraph  (1).  the  amount  al- 
lowable as  a  deduction  under  section  404  for 
any  taxable  year  shall  be  treated  as— 

"(A)  first  from  carryforwards  to  such  tax- 
able year  from  preceding  taxable  years  (in 
order  of  time),  and 

"(Bt  then  from  contributions  made  during 
such  taxable  year. 

"(3t  Contributions  which  may  be  re- 
turned TO  EMPLOYER.— In  determining  the 
amount  of  nondeductible  contributions  for 
any  taxable  year,  there  shall  not  be  taken 
into  account  any  contribution  for  such  tax- 
able year  which  is  distributed  to  the  employ- 
er in  a  distribution  described  in  section 
4980(ct(2t(Bt(iil  if  such  distribution  is 
made  on  or  before  the  last  day  on  which  a 
contribution  may  be  made  for  such  taxable 
year  under  section  404(a)(6). 

"(4t  Pre- 1 987  CONTRIBUTIONS.— The  term 
'nondeductible  contribution'  shall  not  in- 
clude any  contribution  made  for  a  taxable 
year  beginning  before  January  1,  1987.  " 

(2t  Paragraph  (It  of  section  4972(dt  of  the 
1986  Code  (defining  qualified  employer 
plant  is  amended  to  read  as  follows: 

"(It  Qualified  employer  plan.— 

"(At  In  aENERAL.—The  term  'qualified  em- 
ployer plan '  means— 

"(it  any  plan  meeting  the  requirements  of 
section  401  (at  which  includes  a  trust  exempt 
from  tax  under  section  501  (at, 

"(iit  an  annuity  plan  described  in  section 
403(a),  and 

"(Hi)  any  simplified  employee  pension 
(within  the  meaning  of  section  408(ktt. 

"(Bt  Exemption  for  governmental  and 
TAX  EXEMPT  PLANS.— The  term  'qualified  em- 
ployer plan'  does  not  include  a  plan  de- 
scribed in  subparagraph  (At  or  (B)  of  sec- 
tion 4980(ct(lt. " 

(3)  Section  1131(dt  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(d)  Effective  Dates.— 

"(1)  In  QENERAU-Except  as  provided  in 
paragraph  (2t,  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

"(2t  Special  rules  for  collective  bargain- 
INO  AaREEMENTS.—In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  bctiocen  employee 
representatives  and  1  or  more  employers 
ratified  before  March  1,  1986,  the  amend- 
ments  made  by  this  section  shall  not  apply 


to  contributions  pursuant  to  any  such 
agreement  for  taxable  years  beginning 
before  the  earlier  of— 

""(A)  January  1.  1989.  or 

"(B)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28.  1986).  " 

(4)(A)  Subparagraph  (A)  of  section 
404(a)(7)  of  the  1986  Code  is  amended— 

(i)  by  striking  out  "provisions"  and  insert- 
ing in  lieu  thereof  "paragraphs",  and 

(ii)  by  inserting  "or  in  connection  with 
trusts  or  plans  described  in  2  or  more  of 
such  paragraphs"  after  "1  or  more  defined 
benefit  plans". 

(B)  Paragraph  (3)  of  section  404(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Coordination  with  subsection  <ai(7i.— 
For  purposes  of  subsection  (at(7).  a  simpli- 
fied employee  pension  shall  be  treated  as  if 
it  were  a  separate  stock  bonus  or  profit-far- 
ing trust " 

(5)  In  the  case  of  any  taxable  year  begin- 
ning in  1987,  the  amount  under  section 
4972(c)(l)(A)(iit  of  the  1986  Code  for  a  plan 
to  which  title  IV  of  the  Employee  Retiremen '. 
Income  Security  Act  of  1974  applies  shall  be 
increased  by  the  amount  (if  any)  by  which, 
as  of  the  close  of  the  plan  year  with  or 
within  which  such  taxable  year  begins— 

(A)  the  liabilities  of  such  plan  (determined 
as  if  the  plan  had  terminated  as  of  such 
time),  exceed 

(B)  the  assets  of  such  plan. 

(f)  Amendments  Related  to  Section  1132 
OF  THE  Reform  Act.— 

(1)  Section  4980(c)(l)(At  of  the  1986  Code 
(defining  qualified  plant  is  amended  by 
striking  out  "this  subtitle"  and  inserting  in 
lieu  thereof  "subtitle  A  ". 

(21  Section  4980(c)(3)(A)  of  the  1986  Code 
(relating  to  exception  for  employee  stock 
ownership  plans)  is  amended— 

(At  by  inserting  "or  a  tax  credit  employee 
stock  ownership  plan  (as  described  in  sec- 
tion 4 09 1"  after  "section  4975(et(7t".  and 

(B)  by  inserting  ".  except  to  the  extent  nec- 
essary to  meet  the  requirements  of  section 
40 1(a) (28),"  after  "must". 

(3)  Subparagraph  (C)  of  section  4980(c)(3t 
of  the  1986  Code  is  amended— 

(At  by  striking  out  "(by  reason  of  the  limi- 
tations of  section  415 1",  and 

(Bt  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  amount  allocated  in  the  year  of  tra^ns- 
fer  shall  not  be  less  than  the  lesser  of  the 
maximum  amount  allowable  under  section 
415  orV,  of  the  amount  attributable  to  the  se- 
curities acquired. " 

(4)  Subparagraph  (B)  of  section  1132(ct(2t 
of  the  Reform  Act  is  amended  by  striking 
out  "November  19,  1978"  and  inserting  in 
lieu  thereof  "September  19,  1978". 

(5t  Section  1132(ct  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5t  Special  rule  for  employee  stocjt 
ownership  plans.— Section  4980(ct(3l  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (att  shall  apply  to  reversions  oc- 
curring after  March  31,  1985. " 

(6t  Section  4980(ct(3t  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(Ft   No   CREDTT  OR   DEDUCTION  ALLOWED.— 

No  credit  or  deduction  shall  be  alloioed 
under  chapter  1  for  any  amount  transferred 
to  an  employee  stock  ownership  plan  in  a 
transfer  to  which  this  paragraph  applies. 

"(G)  Amount  transferred  txj  include 
INCOME  thereon,  ETC.— The  amount  trans- 
ferred shall  not  be  treated  as  meeting  the  re- 


I 


gross  income  at  the  time  of  the  distribution 
'other  than  distributions  under,  or  proceeds 
from  the  sale  or  exchange  of.  such  contract/. 

"'Fi  Any  retirement  distribution  with  re- 
spect to  an  individual  of— 

"'1/  excess  deferrals  'and  income  allocable 
thereto)  under  section  4Q2igi(2>iAiiiii.  or 

"<iiJ  excess  contributions  'and  income  al- 
locable thereto/  under  section  401'k/'8/  or 
408'd/i4)  or  excess  aggregate  contributions 
'and  income  allocable  thereto/  under  section 
401'mJ'6i." 

'4 /'A  I  Section  4980A  of  the  1986  Code,  as 
redesignated  by  paragraph  '1/.  is  amended 
by  adding  at  the  end  thereof  the  folloving 
neve  subsection: 

"'ft  Exemption  or  Accrced  BEHErns  i.s 
Excess  of  S562.SOO  o.v  Algist  1.  l986.-For 
purposes  of  this  section  — 

"'!/  Is  GENERAL.— If  an  election  is  made 
with  respect  to  an  eligible  individual  to 
have  this  subsection  apply,  the  individual's 
excess  distributions  and  excess  retirement 
accumulation  shall  be  computed  without 
regard  to  any  distributions  or  interests  at- 
tributable to  the  accrued  benefit  of  the  indi- 
vidual as  of  August  1.  1986. 

"'2/  Redvction  in  amounts  which  may  be 
RECEIVED  wrTHOiT  TAX.— If  this  subsection 
applies  to  any  individual— 

"'A>  Excess  distribitions— Subsection 
'c/'li  shall  be  applied— 

"i\J  without  regard  to  subparagraph  'A/. 
and 

"'li/  by  reducing  'but  not  below  zero/  the 
amount  determined  under  subparagraph  'Bi 
thereof  try  retirement  distributions  attribut 
able  'as  determined  under  rules  prescribed 
by  the  Secretary/  to  the  individual's  accrued 
benefit  a»  of  August  1.  1986. 

"IBI  Excess  retirement  accumulation.— 
The  a'mount   determined    under  subsection 


MENT  AccvMiiATiON.—  inr  ejccss  retirement 
accumulation  of  an  individual  shall  t>e  com- 
puted without  regard  to— 

"'A/  any  community  property  law. 

"'B/  the  value  of— 

"HI  amounts  payable  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  'within  the  meaning  of  section 
414'pi/  if  includible  m  income  of  the  alter- 
nate payee,  and 

'iv  the  individual's  investment  in  the 
contract  'as  defined  m  section  72if)>.  and 

"'C/  the  excess  (if  any/  of— 

"'1/  any  interests  which  are  payable  imme- 
diately after  death,  over 

"III/  the  value  of  such  interests  immediate- 
ly before  death 

"'5/  Election  by  spoise  to  have  EXCE.'is 

DISTHIBtTION  Rl'LE  APPL  Y.  — 

"'A'  In  general.  —  If  the  spouse  of  an  indi- 
vidual IS  the  beneficiary  of  all  of  the  inter- 
ests described  m  paragraph  '3/'A/.  the 
spouse  may  elect  — 

'III  not  to  have  this  subsection  apply,  and 
'11/  to  have  this  section  apply  to  such  in- 
terests and  any  retirement  distribution  at- 
tributable to  such  interests  as  if  such  inter- 
ests were  the  spouse's. 

IB/  De  minimis  EXCEPTION.— If  1  Or  more. 
persons  other  than  the  spouse  are  benefici- 
aries of  a  de  minimis  portion  of  the  interests 
described  m  paragraph  13/Hi— 

"11/  the  spouse  shall  not  be  treated  as  fail- 
ing to  meet  the  requiremi'nts  of  subpara- 
graph I  A/,  and 

"iiii  if  the  spouse  makes  the  election  under 
subparagraph  lA/.  this  section  shall  not 
apply  to  such  portion  or  any  retirement  dis- 
tribution attributable  to  such  portion." 

16/  Subparagraph  iB/  of  section 
4980A'd>i3i  of  the  1986  Code,  as  redesignat- 
ed by  paragraph  il/,  is  amended  to  read  as 
follows: 


amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'SI  Return  required  if  excess  retire- 
ment accumulation  tax.— The  executor  shall 
make  a  return  with  respect  to  the  estate  tax 
imposed  by  subtitle  B  in  any  case  where 
such  tax  is  increased  by  reason  of  section 
4980A'd/." 

'h/  Ame.vdments  Related  to  Section  1134 
or  THE  Reform  Act  — 

'II  Section  72'pi'3i'A)  of  the  1986  Code 
'relating  to  denial  of  interest  deductions  m 
certain  cases)  is  amended  by  inserting  "to 
which  paragraph  '1/  does  not  apply  by 
reason  of  paragraph  '21  during  the  period" 
after  "loan". 

'2/  Subparagraph  'B)  of  section  72'p)'3)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"'B)  Period  to  which  subparagraph  iA'  ap- 
plies.—For  purposes  of  subparagraph  'A), 
the  period  described  in  this  subparagraph  is 
the  period— 

"ID  on  or  after  the  1st  day  on  which  the 
individual  to  whom  ihe  loan  is  made  is  a 
key  employee  las  defined  in  section  416(\)). 
or 

"iii)  such  loan  is  secured  by  amounts  at- 
tributable to  elective  deferrals  described  in 
subparagraph  lAi  or  'O  of  section 
402'gi'3)" 

'D  Amendments  Related  to  Section  113S 
or  THE  Reform  Act.  — 

'1/  Subparagraph  'A)  of  section  72<u)lll  of 
the  1986  Code  'relating  to  annuity  contracts 
not  held  by  natural  persons)  is  amended  by 
inserting  "'other  than  subchapter  Li"  after 
"subtitle  ". 

'2i  Subparagraph  'D)  of  section  72iu)'3)  of 
the  1986  Code  'relating  to  exceptions)  is 
amended  by  striking  out  "until  such  time  as 
the  employee  separates  from  service"  and  in- 
serting m  lieu  thereof  "until  all  amx)unts 
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at  the  end  thereof  the  following  neic  para- 
graph: 

"tSJ  Benk/tts  provided  under  certain  em- 
PLOTTEX  benefit  PLANS.— Notwithstanding  any 
other  paragraph  of  this  sul>section  father 
than  paragraph  (2)).  the  term  'compeTisa- 
tion'  shall  include  any  amount  which  is  in- 
cludible in  gross  incojne  by  reason  of  section 
8$." 

<Ct  Section  3306  of  the  1986  Code  'relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"It)  BENsms  Provided  Under  Certain  Em- 
ployee Beneftt  Plans.— Notwithstanding 
any  paragraph  of  subsection  'bJ  /other  than 
paragraph  '1)).  the  term  'wages'  shall  in- 
clude any  amount  which  is  includible  m 
gross  income  Ity  reason  of  section  89. " 

ID)  Section  3401  of  the  1986  Code  'relating 
to  definitions)  is  amended  by  culding  at  the 
end  thereof  the  folloicnng  new  subsection: 

"'gi  Beneftts  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  la),  the  term 
'wages'  shall  include  any  amount  which  is 
includible  in  gross  income  by  reason  of  sec- 
tion 89. " 

'E)  The  third  to  last  sentence  of  section 
209  of  the  Social  Security  Act  is  amended— 

'i)  by  striking  out  the  period  at  the  end  of 
clause  '2)  and  inserting  in  lieu  thereof  ". 
or",  and 

Hi)  by  inserting  after  clause  '2)  the  follow- 
ing new  clause: 

"13)  Any  amount  required  to  be  included 
in  gross  income  under  section  89  of  the  In- 
ternal Revenue  Code  of  1986. " 

'F)  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  individual  who 
separated  from  service   wvth   the  employer 


'27)IA)  Section  4976  of  the.  1986  Code  is 
amended  by  redesignating  subsection  ic)  as 
sutisection  Id)  and  by  inserting  after  subsec- 
tion lb)  the  following  new  subsection: 

"lO  Tax  on  Funded  Welfare  BENEFrr 
Funds  Which  Include  Discriminatory  Em- 
ployee Benefit  Plan.  — 

"ID  In  OENERAU—If— 

"IA)  an  employer  rnaintains  a  welfare  tien- 
efitfund  and 

"IB)  a  discriminatory  employee  benefit 
plan  iwithin  the  meaning  of  section  89)  is 
part  of  such  fund  for  any  plan  year, 
there  is  hereby  imposed  on  such  employer  for 
the  taxable  year  with  or  within  which  the 
plan  year  ends  a  tax  m  the  amount  deter- 
mined under  paragraph  12). 

"12)  Amount  of  tax —The  amount  of  the 
tax  under  paragraph  '!)  shall  l>e  equal  to  the 
excess  'if  any)  of— 

"IA)  the  product  of  the  highest  rate  of  tax 
imposed  by  section  11.  multiplied  by  the 
lesser  of— 

"'i)  the  aggregate  excess  benefits  'as  de- 
fined in  section  89)  for  such  plan  year,  or 

"'ii)  the  taxable  income  of  the  fund  for 
such  plan  year,  ov^er 

"'B)  the  amount  of  tax  imposed  by  chapter 
1  on  such  fund  for  such  plan  year.  " 

'B)  Section  4976'b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'5)  Limitation  in  case  or  beneftts  to 
WHICH  section  «9  APPLIES.— If  scction  89  ap- 
plies to  any  post-retirement  inedical  benefit 
or  life  insurance  benefit  provided  by  a  fund, 
the  amount  of  the  disqualified  benefit  under 
paragraph  'D'B)  with  respect  to  such  bene- 
fit shall  not  exceed  the  aggregate  excess  ben- 
efits  provided  by  the  plan    'as  determined 


lit)  by  striking  out  "may  be"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "are". 

1 32 J  Section  SOS  lb)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph- 

"17)  t200.000  compensation  UMrr.-A  plan 
shall  not  6c  treated  as  meeting  the  require- 
ments of  this  subsection  unless  under  the 
plan  the  annual  compensation  of  each  em- 
ployee taken  into  account  for  any  year  does 
not  exceed  $200,000.  The  Secretary  shall 
adjust  the  t200,000  amount  at  the  same  time 
and  in  the  same  manner  as  under  section 
41Sid).' 

'33)  Section  34011a)  of  the  1986  Code  is 
amended  by  inserting  "or"  at  the  end  of 
paragraph  I18),  by  striking  out  paragraph 
119),  and  by  redesignating  paragraph  120)  as 
paragraph  '19). 

'34)  Section  8911)12)  of  the  1986  Code  is 
amended  by  striking  out  "66S2ll)'and  in- 
serting in  lieu  thereof  "66S2lk)". 

'bi  Amendments  Related  to  Section  1161 
OF  THE  Reform  Act.— 

'D  Section  1621m)  of  the  1986  Code  'relat- 
ing to  special  rules  for  health  insurance 
costs  of  self-employed  individuals)  is 
amended  by  redesignating  paragraph  14)  as 
paragraph  IS)  and  by  inserting  after  para- 
graph 13)  the  following  new  paragraph' 

"14)  Deduction  not  allowed  for  self-em- 
ployment TAX  purposes.— The  deduction  al- 
lowable by  reason  of  this  subsection  shall 
not  be  taken  into  account  in  determining  an 
individual's  net  earnings  from  self-employ- 
ment Iwithin  the  meaning  of  section 
14021a))  for  purposes  of  chapter  2.  " 

12)  Section  1621m)  of  the  1986  Code  I  relat- 


ing in  lieu  thereof  "after  January  . 

IV  Amendment  Related  to  Section  114S  or 
THE  Refohm  Act.— Subparagraph  (E>  of  sec- 
tion 40110)111)  of  the  1986  Code  Irelating  to 
cross  reference)  is  redesignated  as  subpara- 
graph IF). 

Im)  Ambhdments  Related  to  Section  1147 
or  the  REtoRM  Act.— 

11)  Subparagraph  IC)  of  section  7701fj)(l) 
of  the  1986  Code  Irelating  to  lax  treatment 
of  Federal  Thrift  Sainngt  Fund)  is  amended 
bv  inserting  ".  section  401(k)(4)(B),"  after 
"paragraph  12)". 

12)  Section  8440(a)(3)  of  titU  5,  United 
States  Code,  is  amended  by  inserting  ", 
401(k)l4)(B)  of  such  Code."  after  "subaectUm 
(b)". 

SSC.  101  IB.  AMSNDMBNTS  related  to  SVBTmES 
a  AND  C  OF  TTTLE  XI  OF  THE  REFORM 
ACT. 
(a)  AMIKDMIlfTS  Rklatsd  TO  Sectios  1151 

or  the  REtoKM  Act.— 

(1)  Pamgraph  12)  of  section  89(a)  of  the 
1986  Code  Irelating  to  year  of  induaion)  is 
amended  to  read  as  foUotos: 

"(2)  YEAtt  or  INCLUSION.— 

"(A)  In  qenerau— Except  a*  provided  in 
tvbparaoro.ph  IB)— 

"li)  any  amount  included  in  grou  income 
under  paragraph  (1)  shaU  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 
iDith  or  itithin  lohich  the  plan  year  end*, 
and 

"(ii)  any  deduction  of  the  employer  attrib- 
utable to  such  amount  shall  be  allowable  for 
the  UuuMe  year  of  the  employer  with  or 
within  which  the  plan  year  ends. 

"(B)  EiMcnoN  to  delay  imclusion  roR  i 
YEAR.— If  an  employer  maintaining  a  plan 
with  a  pUn  year  ending  after  September  30 
and  on  or  before  December  31  of  a  calendar 
year  electa  the  apirficotion  of  thia  suftparo- 
graph— 


thereof  "under  such  plans". 

(6)  Section  89lg)  of  the  1986  Code  is 
amended  try  striking  out  paragraph  16). 

(7)  Subparagraph  IA)  of  section  89lh)ll)  of 
the  1986  Code  Irelating  to  excluded  employ- 
ees) is  amended  by  inserting  "lor  1st  day  of 
a  period  of  less  than  31  days  specified  by  the 
plan)"  after  "month". 

(8)  Section  891  j)  of  the  1986  Code  Irelating 
to  other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(12)  Employers  with  only  highly  com- 
pensated EMPLOYEES.— The  requirements  of 
subsections  Id)  and  le)  shall  not  apply  to 
any  statutory  employee  benefit  plan  for  any 
year  for  which  the  only  employees  of  the  em- 
ployer maintaining  the  plan  are  highly  com- 
pensated employees. " 

(9)  Section  89ik)  of  the  1986  Code  Irelating 
to  requirement  that  plan  be  in  writing)  is 
amended  by  adding  at  the  end  thereof  the 
foUoufing  new  paragraph" 

"(5)  Loss  or  exemption  for  certain 
PLANS.— If  a  plan  described  in  paragraph 
(2)(E)  fails  to  meet  the  requirements  of  para- 
graph (1),  the  organization  which  is  part  of 
aitch  plan  shall  not  be  exempt  from  tax 
under  section  SOI  (a). " 

(10)  Section  66S2(k)(2)IB)  of  the  1986  Code 
(relating  to  amount  of  additional  tax)  is 
amended  by  striking  out  "subsection  lg)(3)" 
and  inserting  in  lieu  thereof  "sut)section 
(g)(3)(C)(i)". 

(11)1  A)  Subsection  (a)  of  section  12S  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  prqtnded 
in  subsection  (b),  no  amount  shall  be  includ- 
ed in  the  gross  income  of  a  participant  in  a 
cafeteria  plan  solely  because,  under  the 
plan,  the  participant  may  cfioose  among  the 
benefits  of  the  plan. " 


graph    IB)   and   inserting   in   lieu   thereof 
"414lq)l7)". 

116)  Section  414lm)(4)  of  the  1986  Code  U 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  IA),  by  striking  out  the 
comma  at  the  end  of  subparagraph  IB)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraphs  (C)  and  ID). 

117)  Paragraph  (2)  of  section  414lt)  of  the 
1986  Code  is  amended  by  striking  out  "132," 
and  inserting  in  lieu  thereof  "132,  162(i)(2), 
1621k),". 

118)  Paragraph  (6)  of  section  129le)  of  the 
1986  Code  is  amended  by  striking  out  "of 
subsection  Id)"  and  inserting  in  lieu  thereof 
"of  subsection  (d)  (other  than  paragraphs 
(4)  and  (7)  thereof)". 

119)  Subparagraph  (C)  of  section  414(n)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"132,"  and  inserting  in  lieu  thereof  "132, 
162li)(2),  162(k),". 

120)  Section  414(t)(l)  of  the  1986  Code  Ire- 
lating to  application  of  controlled  group 
rules  to  certain  employees)  is  amended  try 
striking  out  "of  section  414"  each  place  it 
appears. 

121)  Section  89(j)(6)  of  the  1986  Code  is 
amended  by  striking  out  "described  in  sub- 
paragraph (A),  IB),  or  IC)  of  subsection 
li)(2)". 

(22)IA)  Section  3121  of  the  1986  Code  (re- 
lating to  definitions)  is  amended  try  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Ix)  Beneftts  Provided  Under  Certain 
Employee  BENErrr  Plans.— Notvaithstanding 
any  paragraph  of  subsection  la)  lother  than 
paragraph  ID),  the  term  'loages'  shall  in- 
clude any  amount  which  is  includible  in 
gross  income  by  reason  of  section  89." 

IB)  Section  323 lie)  of  the  1986  Code  (de- 
fining compensation)  is  amended  by  adding 
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provided  ieven  if  payment  of  dependent  care 
assistance  for  such  services  occurs  in  a  sub- 
sequent taxable  year). 

"lO  Marttal  statvs.—Fot  purposes  of  this 
paragraph,  marital  status  shaU  be  deter- 
mined under  the  rules  of  paragraphs  13)  and 
14)  of  section  2  lie)." 

IB)  Section  60Slla)  of  the  1986  Code  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  18)  and  inserting  in  lieu 
thereof  "',  and",  and  Ity  adding  at  the  end 
thereof  the  following  new  paragraph" 

"19)  the  total  amount  incurred  for  depend- 
ent care  assistance  xoith  respect  to  such  em- 
ployee under  a  dependent  care  assistance 
program  described  in  section  129ld). " 

lOii)  Except  as  provided  in  this  subpara- 
graph the  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  l>eginning 
after  December  31,  1987. 

Hi)  A  taxpayer  may  elect  to  have  the 
amendrnent  made  by  subparagraph  IA) 
apply  to  taxable  years  beginning  in  1987. 

Iiii)  In  the  case  of  a  taxpayer  not  making 
an  election  under  clause  (ii),  any  dependent 
care  assistance  provided  in  a  taxable  year 
beginning  in  1987  idth  respect  to  which  re- 
imbursement was  not  received  in  swch  tax- 
able year  shall  be  treated  as  provided  in  the 
taxpayer's  first  taxable  year  beginning  after 
December  31,  1987. 

Id)  Amendment  Related  to  Section  1164 
or  THE  Reform  i4cT.— Section  119(d)(2)  of  the 
1986  Code  is  amended— 

ID  by  striking  out  "(aa  of  the  close  of  the 
calendar  year  in  which  the  taxable  year 
l>egins)"  in  subparagraph  (A)(i),  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 


(3)  Paragraph  ID  of  section  20571b)  of  the 
1986  Code  Irelating  to  qualified  sale)  is 
amended  by  striking  out  "is". 

Ih)  Amendments  Related  to  Section  1173 
or  THE  REroRM  Act.— 

II)  Sectidn  133  of  the  1986  Code  Irelating 
to  exclusion  of  interest  on  securities  acquisi- 
tion loans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"le)  Period  to  Which  Interest  Exclusion 
Applies.— 

"ID  In  general.— In  the  case  of— 

"(A)  an  original  securities  acquisition 
loan,  and 

"(B)  any  securities  acquisition  loan  lor 
series  of  such  loans)  used  to  refinance  the 
original  securities  acquisition  loan, 
subsection  la)  shall  apply  only  to  interest 
accruing  during  the  excludable  period  with 
respect  to  the  original  securities  acquisition 
loan. 

"12)  Excludable  period.— For  purposes  of 
this  subsection,  the  term  "excludable  period' 
means,  with  respect  to  any  original  securi- 
ties acquisition  loan— 

"IA)  In  GENERAL.-The  7-year  period  begin- 
ning on  the  date  of  such  loan. 

"IB)  Loans  described  in  subsection 
lb)ll)IA).—If  the  term  of  an  original  securi- 
ties acquisition  loan  described  in  subsection 
(b)(1)(A)  is  greater  than  7  years,  the  term  of 
such  loan.  This  subparagraph  shall  not 
apply  to  a  loan  described  in  subsection 
(b)l3)IB). 

"13)  Original  securities  acquisttion 
LOAN.— For  the  purposes  of  this  subsection, 
the  term  'original  securities  acquisition 
loan'  means  a  securities  acquisition  loan  de- 
scribed in  subparagraph  IA)  or  IB)  of  subsec- 
tion lb)ll). " 


14)  Subparagraph  IC)  of  section  8S2(b)(S) 
of  the  1986  Code  Irelating  to  interest  on  cer- 
tain loans  used  to  acquire  employer  securi- 
ties) is  amended  by  striking  out  "para- 
graph" and  inserting  in  lieu  thereof  "sec- 
tion". 

IS)IA)  The  amendments  made  by  para- 
graphs ID  and  12)  shall  apply  to — 

li)  any  loan  used  to  acquire  employer  se- 
curities after  July  18,  1984,  and 

Hi)  loans  made  after  July  18,  1984,  which 
were  used  lor  were  part  of  a  series  of  loans 
used)  to  refinance  any  loan  which— 

II)  was  used  to  acquire  employer  securities 
after  May  23,  1984  'July  18,  1984,  in  the  case 
of  a  loan  described  in  section  133lb)l3)lB)  of 
the  Internal  Revenue  Code  of  1986),  and 

III)  met  the  requirements  of  section  133 
lother  than  subsection  Ib)l2)  thereof)  of  such 
Code  as  in  effect  as  of  the  later  of  the  date 
on  which  the  loan  was  made,  or  July  19. 
1984. 

In  no  event  shall  such  amendments  apply  to 
any  loan  described  in  section  133lb)ll)IB)  of 
such  Code  which  is  made  before  Octot>er  22, 
1986  (or  loan  used,  or  part  of  a  series  of 
loans  used,  to  refinance  such  a  loan). 

IB)  Subparagraph  IB)  of  section  11731012) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"IB)  Section  133lb)ll)IA)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sub- 
section (b)l2),  shall  apply  to  any  loan  used 
lor  part  of  a  series  of  loans  used)  to  refi- 
nance a  loan  which— 

"li)  was  used  to  acquire  employer  securi- 
ties after  May  23,  1984,  and 

"Hi)  met  the  requirements  of  section  133  of 
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at  the  end  thereof  the  following  new  para- 
graph: 

"18)  BENtmS  PROVIDED  VNDgR  CERTAIN  EM- 

PLOYES  BENEHT  PLANS.— NotvHthstanding  any 
other  paragraph  of  thu  sut>3ection  (other 
than  paragraph  (2H.  the  term  'compensa- 
tion' shall  include  any  amount  which  is  in- 
cludible in  gross  income  by  reason  of  section 
89.- 

IC)  Section  3306  of  the  1986  Code  /relating 
to  definitionsJ  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

'It)  BEMErrrs  Provided  Under  Certain  Em- 
ployee Bene/tt  Plans.— Notwithstanding 
any  paragraph  of  subsection  ibi  (other  than 
paragraph  (1)1,  the  term  'wages'  shall  in- 
clude any  amount  which  is  includible  in 
gross  income  frv  reason  of  section  89. " 

(D)  Section  3401  of  the  1986  Code  (relating 
to  definitions)  is  amended  try  adding  at  the 
end  thereof  the  follounng  new  subsection: 

"(g)  BENErrrs  Provided  Under  Certain 
Employee  Benefit  Plans —Sotwithstandmg 
any  paragraph  of  subsection  (a),  the  term 
'wages'  shall  include  any  amount  which  is 
includible  in  gross  income  by  reason  of  sec- 
tion 89. " 

(E)  The  third  to  last  sentence  of  section 
209  of  the  Social  Security  Act  is  amended— 

(i>  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ". 
or",  and 

Hi)  by  inserting  after  clause  '2/  the  follow- 
ing new  clause' 

"(31  Any  amount  required  to  be  included 
in  gross  income  under  section  89  of  the  In- 
ternal Revenue  Code  of  1986. " 

(Ft  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  individual  who 
separated  from  service  with  the  employer 
before  January  1.  1989. 

(231(A)  Sections  3121(ai(5)(Gi  and 
3306(b)(5i(Gi  of  the  1986  Code  are  each 
amended  by  inserting  "if  such  payment 
would  not  t>e  treated  as  wages  without 
regard  to  such  plan  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "section  125)". 

(B)  Section  209(e)i9)  of  the  Social  Security 
Act  is  amended  by  inserting  "if  such  pay- 
ment would  not  be  treated  as  wages  without 
regard  to  such  plan  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  thu  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  ■1986)". 

(24)  Section  1151(hK3)  of  the  Reform  Act 
is  amended  by  sinking  out  "Section 
6039B(c)"  and  inserting  m  lieu  thereof  "Sec- 
tion 6039D(c)". 

(25)  Paragraph  tU  of  section  1151ik>  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  aTnendments  made  by  subsections  (e)(1) 
and  (i)(3)(C)  shall  to  the  extent  they  relate 
to  sections  106.  162(i)(2).  and  162(k)  of  the 
Internal  Revenue  Code  of  1986,  apply  to 
years  beginning  after  1986.  " 

126)  Section  UiKki  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Certain  plans  maintained  by  educa- 
tional institutions.  —If  an  educational  orga- 
n\2ation  described  in  section 

170(b)(l)(A)(ii)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  imth  respect  to  a  plan  descnl>ed 
in  section  125(c)(2)(C)  of  such  Code,  the 
amendments  made  by  this  section  shall 
apply  with  respect  to  such  plan  for  plan 
years  Iteginning  after  the  date  of  the  enact 
ment  of  thu  Act" 


(27)(AI  Section  4976  of  the  1986  Code  is 
amended  by  redesignating  subsection  Ic)  as 
sutysection  Id)  and  try  inserting  after  sut>sec- 
tion  lb)  the  following  new  subsectiorL" 

"(c)  Tax  on  Funded  Welfare  Benefft 
FVNDS  Which  Include  Discriminatory  Em- 
ployee Beneftt  Plan.— 

"(1)  In  OENERAU-If- 

"(A)  an  employer  mainlairu  a  welfare  6en- 
efitfund  and 

"(B)  a  discriminatory  employee  t>enefit 
plan  (within  the  meaning  of  section  89)  is 
part  of  such  fund  for  any  plan  year, 
there  is  hereby  imposed  on  such  employer  for 
the  taxable  year  with  or  within  which  the 
plan  year  ends  a  tax  in  the  amount  deter- 
mined under  paragraph  (2). 

"(2)  Amount  of  tax —The  amount  of  the 
tax  under  paragraph  (1)  shall  t>e  equal  to  the 
excess  (if  any)  of— 

"(A)  the  product  of  the  highest  rate  of  tax 
imposed  try  section  11.  multiplied  by  the 
lesser  of— 

"(i)  the  aggregate  excess  benefits  las  de- 
fined in  section  89)  for  such  plan  year,  or 

"lii)  the  taxable  income  of  the  fund  for 
such  plan  year,  over 

"(B)  the  amount  of  tax  imposed  by  chapter 
1  on  such  fund  for  such  plan  year.  " 

(B)  Section  4976(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Limitation  in  case  of  benefits  to 
WHICH  SECTION  «9  APPLIES.— If  scction  89  ap- 
plies to  any  post-retirement  medical  benefit 
or  life  insurance  t>enefit  provided  by  a  fund, 
the  amount  of  the  disqualified  benefit  under 
paragraph  (1)(B)  with  respect  to  such  bene- 
fit shall  not  exceed  the  aggregate  excess  ben- 
efits  provided  by  the  plan  (as  determined 
under  section  89). " 

(C)  Section  505ia)(V  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection.  "TTiis  paragraph 
shall  not  apply  to  any  organisation  by 
reason  of  a  failure  to  meet  the  requirements 
of  subsection  (b)  with  respect  to  a  benefit  to 
which  section  89  applies.  " 

(28)  Section  89(h)(4)  of  the  1986  Code  is 
amended  by  sinking  out  "subsection  (h)(5)" 
and  inserting  m  lieu  thereof  "subsection 
igi(5)". 

129)  Section  89(k)(l)  of  the  1986  Code  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences: 

"Such  inclusion  shall  be  coordinated  (under 
regulations  prescribed  by  the  Secretary) 
with  any  inclusion  under  subsection  (a) 
with  respect  to  such  plan.  In  the  case  of  a 
statutory  employee  benefit  plan  descnt>ed  in 
subsection  (DdXB),  any  amount  required  to 
be  included  in  gross  income  under  this  sub- 
section shall  be  included  in  the  gross  income 
of  the  beneficiary. " 

(30i  Section  129(d)(l)iB)  of  the  1986  Code 
IS  amended  by  sinking  out  "(6)"  and  insert- 
ing in  lieu  thereof  ""(7i". 

(31)(A)  Section  129(di  of  the  1986  Code  is 
amended— 

(I)  by  sinking  out  the  last  sentence  of 
paragraph  (3).  and 

Hi)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""t8>  Excluded  employees.— For  purposes 
of  paragraphs  (2).  (3>,  and  (7).  there  shall  be 
excluded  from  consideration  employees  who 
are  excluded  from  consideration  under  sec- 
tion S9(h).'" 

I Bt  Sections  117(d)(4).  120(c)(2).  127(b)(2), 
132(h)(1).  and  505(b>(2)  of  the  1986  Code  are 
each  amended— 

ID  bv  striking  out    "may"'  the  first  place  it 
appears     and     inserting     in     lieu     thereof 
shall",  and 


lii)  by  striking  out  "may  be"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "are". 

(32)  Section  505(b)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  $200,000  COMPENSATION  UMIT.—A  plan 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  subsection  u^nless  under  the 
plan  the  annual  compensation  of  each  em- 
ployee taken  into  account  for  any  year  does 
not  exceed  $200,000.  The  Secretary  shall 
adjust  the  $200,000  amount  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d)." 

133)  Section  34011a)  of  the  1986  Code  is 
amended  by  inserting  "or"  at  the  end  of 
paragraph  I18),  by  striking  out  paragraph 
119).  and  by  redesignating  paragraph  120)  as 
paragraph  (19). 

(34)  Section  89(l)(2)  of  the  1986  Code  u 
amended  by  sinking  out  "6652(l)"and  in- 
serting in  lieu  thereof  "6652(k)". 

(b)  Amendments  Related  to  Section  1161 
OF  THE  Reform  Act  — 

(1)  Section  1621m)  of  the  1986  Code  irelat- 
ing  to  special  rules  for  health  iiuurance 
costs  of  self-employed  individuals)  is 
amended  by  redesignating  paragraph  14)  as 
paragraph  (5)  and  by  inserting  after  para- 
graph 13)  the  following  new  paragraph: 

"(4)  Deduction  not  allowed  for  self-em- 
ployment tax  PURPOSES.— The  deduction  al- 
lowable by  reason  of  this  subsection  shall 
not  be  taken  into  account  in  determining  an 
individual"s  net  earnings  from  self-employ- 
ment (within  the  meaning  of  section 
1402(a))  for  purposes  of  chapter  2.  " 

(2)  Section  1621m)  of  the  1986  Code  (relat- 
ing to  cross  reference)  as  redesignated  by 
section  1161(a)  of  the  Reform  Act,  is  redesig- 
nated as  subsection  in). 

13)  Section  162(m)(2)(A)  of  the  1986  Code 
is  amended  by  iruerting:  "derived  by  the  tax- 
payer from  the  trade  or  business  with  re- 
spect to  which  the  plan  providing  the  medi- 
cal   care    coverage    is    established"    after 

■401(0)". 

14)  Section  2111a)  of  the  Social  Security 
Act  is  amended  by  inserting  after  paragraph 
(13)  the  following  new  paragraph: 

"(14)  The  deduction  under  section  162(m) 
(relating  to  health  insurance  costs  of  self- 
employed  individuals)  shall  not  be  allowed  " 

(c)  Amendments  Related  to  Secttion  1163 
OF  THE  Reform  Act.— 

(1)  Paragraph  (8)  of  section  129(e)  of  the 
1986  Code  (relating  to  treatment  of  onsite 
facilities)  is  amended— 

(A)  by  inserting  "maintained  by  an  em- 
ployer" after  "onsite  facility", 

(B)  by  inserting  "of  dependent  care  assist- 
ance provided  to  an  employee"  after  "the 
amount", 

(C)  by  inserting  "of  the  facility  by  a  de- 
pendent of  the  employee"  after  "utilization" 
in  subparagraph  (A),  and 

(D)  by  inserting  "with  respect  to  such  de- 
pendent" after  "provided"  in  subparagraph 
IB). 

(2)IA)  Paragraph  i2)  of  section  1291a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Limftation  of  exclusion.— 

"(A)  In  general— The  amount  which  may 
be  excluded  under  paragraph  (1)  for  depend^ 
ent  care  assistance  with  respect  to  depend- 
ent care  sen^ices  provided  during  a  taxable 
year  shall  not  exceed  $5,000  ($2,500  in  the 
case  of  a  separate  return  by  a  married  indi- 
vidual). 

""(B)  Year  of  inclusion.— The  amount  of 
any  excess  under  subparagraph  (A)  shall  be 
included  in  gros.%  income  in  the  taxable  year 
in  which  the  dependent  care  services  were 
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provided  (even  if  payment  of  dependent  care 
assistance  for  such  servicea  occurs  in  a  sub- 
sequent taxable  year). 

"(C)  Marital  status.— For  purposes  of  this 
paragraph,  marital  ttatiu  shall  be  deter- 
mined under  the  rules  of  paragraphs  13)  and 
(4)  of  section  21le)." 

IB)  Section  60511a)  of  the  1986  Code  U 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  18)  and  inserting  in  lieu 
thereof  ".  and",  and  try  adding  at  the  end 
thereof  ttvg  following  new  paragraph: 

"19)  the  total  a^mount  incurred  for  depend- 
ent care  assistance  with  respect  to  such  em- 
ployee under  a  dependent  care  assistance 
program  iescribed  in  section  129ld). " 

lOli)  Except  as  provided  in  this  subpara- 
graph, the  amendment*  made  by  this  para- 
graph shall  apply  to  taxable  years  tieginning 
after  December  31.  1987. 

lii)  A  taxpayer  may  elect  to  have  the 
aynendm^nt  made  by  subparagraph  lA) 
apply  to  taxable  years  t)eginning  in  1987. 

liii)  In  the  case  of  a  taxpayer  not  making 
an  election  under  clause  Hi),  any  dependent 
care  assistance  provided  in  a  taxable  year 
t>eginv.ing  in  1987  ioith  respect  to  which  re- 
imbursement was  not  received  in  such  tax- 
able year  shall  be  treated  as  provided  in  the 
taxpayer'*  first  taxable  year  l}eginning  after 
December  31.  1987. 

Id)  Amsndment  Related  to  Section  1164 
of  the  Reform  Act.— Section  119(d)(2)  of  the 
1986  Code  is  amended— 

ID  by  striking  out  "(at  of  the  close  of  the 
calendar  year  in  which  the  taxable  year 
begins)"  in  subparagraph  IA)li),  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"The  appraised  value  wnder  subparagraph 
(A)li)  shall  be  determined  as  of  the  close  of 
the  calendar  year  in  which  the  taxable  year 
begiru,  or,  in  the  case  of  a  rental  period  ttot 
greater  than  1  year,  at  any  time  during  the 
calendar  year  in  which  such  period  t>egins. " 

le)  Amendments  Related  to  Section  1166 
OF  THE  RtroRM  AcT.— Section  7701(aJ(20)  of 
the  1986  Code  I  defining  employee)  is  amend- 
ed- 

11)  by  striking  out  "106,  and  125"  and  in- 
serting in  lieu  thereof  "and  108",  and 

12)  try  inserting  "and  for  purposes  of  ap- 
plying section  125  toith  respect  to  cafeteria 
plans, "  before  "the  term". 

If)  Amt/DMENTS  RELATSD  TO  SECTION  1168 

or  THE  Reform  Act.— 

ID  Paragraph  ID  of  section  134(b)  of  the 
1986  Code  is  amended  by  striking  out  "or 
regulatio*  thereunder"  and  inserting  in  lieu 
thereof  ",  regulation,  or  administrative 
practice". 

12)1  A)  Section  134lbHl)Qfthel986  Code  U 
amended  by  inserting  "(other  than  personal 
use  of  a  vehicle)"  after  "in-kind  t>enefit". 

IB)  The  amendment  made  by  subpara- 
graph I  At  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1986. 

13)  Section  134(b)l3)IAi  of  the  1986  Code  is 
amended  by  striking  out  "under  any  provi- 
sion of  law  or  regulation  described  in  para- 
graph ID". 

14)  Section  11681c)  of  the  Reform  Act  U 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1984". 

Ig)  Amendments  Rklatkd  to  Sectioh  1172 
or  THE  RsroRM  Act.— 

ID  Section  1172(b)(lKA/  of  the  Reform  Act 
is  amended  by  inserting  "each  place  it  ap- 
pears" before  the  comma. 

12)  Paragraphs  12)  and  13)  of  section 
409ln)  of  the  1986  Code  (relating  to.  securi- 
ties received  in  certain  transactions)  is 
amended  by  iruerting  "or  section  2057"  after 
"section  1042"  each  place  it  appears. 


13)  Paragraph  d)  of  section  2057(b)  of  the 
1986  Code  (relating  to  qualified  sale)  is 
amended  by  striking  out  "is". 

Ih)  Amendments  Related  to  Section  1173 
OF  THE  Reform  Act.— 

ID  Sectidn  133  of  the  1986  Code  I  relating 
to  exclusion  of  interest  on  securities  acquisi- 
tion loans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"le)  Period  to  Which  Interest  Exclusion 
Appues.— 

"ID  In  general.— In  the  case  of— 

"lA)  an  original  securities  acquisition 
loan,  and 

"IB)  any  securities  acquisition  loan  (or 
series  of  such  loans)  used  to  refinance  the 
original  securities  acquisition  loan, 
subsection  (a)  shall  apply  only  to  interest 
accruing  during  the  excludable  period  with 
respect  to  the  original  securities  acquisition 
loan. 

"12)  Excludable  period.— For  purposes  of 
this  subsection,  the  term  'excludable  period' 
mearu.  with  respect  to  any  original  securi- 
ties acquisition  loan— 

"(A)  In  general.— The  7-year  period  begin- 
ning on  the  date  of  such  loan. 

"IB)  Loans  described  in  subsection 
lb)ll)lA).—If  the  term  of  an  original  securi- 
ties acquisition  loan  described  in  subsection 
(b)ll)IA)  is  greater  than  7  years,  the  term  of 
such  loan.  This  subparagraph  shall  not 
apply  to  a  loan  described  in  subsection 
(b)l3)(B). 

"13)  Original  securities  acquisition 
loan.— For  the  purposes  of  this  subsection, 
the  term  'original  securities  acquisition 
loan'  means  a  securities  acquisition  loan  de- 
scribed in  subparagraph  I  A)  or  (B)  of  subsec- 
tion (b)ll). " 

(2)IA)  Section  1331b)  of  the  1986  Code  Ide- 
fining  securities  acquisition  loan)  is  amend- 
ed- 

(i)  by  striking  out  "'or  are  used  to  refi- 
nance such  a  loan, "  in  paragraph  IDIA), 

(ii)  by  striking  out  ",  except  that  this  sub- 
paragraph shall  not  apply  to  any  loan  the 
commitment  period  of  which  exceeds  7 
years"  in  paragraph  I  DIB),  and 

liii)  by  adding  at  the  end  thereof  the  fol- 
lotoing  new  paragraph: 

"(5)  Treatment  of  HEFiNANCiNOS.—The  term 
'securities  acquisition  loan'  shall  include 
any  loan  which— 

"(A)  is  lor  is  part  of  a  series  of  loaru)  used 
to  refinance  a  loan  described  in  subpara- 
graph I  A)  or  IB)  of  paragraph  ID,  and 

"IB)  meets  the  requirements  of  paragraphs 
(2)  and  13)." 

IB)  Subparagraph  IB)  of  section  133lb)l3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lotDs: 

"(B)  repayment  terms  providing  for  more 
rapid  repa^yment  of  principal  or  interest  on 
such  loaji,  but  only  if  allocatioru  under  the 
plan  attributable  to  such  repayment  do  not 
discriminate  in  favor  of  highly  compensated 
employees  (within  the  meaning  of  section 
414(g)). " 

(3)  Section  4041k)  of  the  1986  Code  is 
amended— 

lA)  by  iruerting  "Iwhether  or  not  allocated 
to  participants)"  after  "employer  securities" 
in  paragraph  I2)IC),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
louHng  new  sentence:  "Paragraph  (2)IC) 
stiall  not  apply  to  dividends  from  employer 
securities  which  are  allocated  to  any  partic- 
ipant unless  the  plan  provides  that  employer 
securities  with  a  fair  market  value  not  less 
than  the  amount  of  such  dividends  are  allo- 
cated to  such  participant  for  the  year  which 
(but  for  paragraph  I2)IC))  such  dividends 
ioould  have  been  allocated  to  such  partici- 
pant " 


14)  Subparagraph  IC)  of  section  852lb)lS) 
of  the  1986  Code  (relating  to  interest  on  cer- 
tain loans  used  to  acquire  employer  securi- 
ties) is  amended  by  striking  out  "para- 
graph" and  iruerting  in  lieu  thereof  "sec- 
tion". 

(5)(A)  The  amendments  made  try  para- 
graphs (1)  and  (2)  shall  apply  to— 

(i)  any  loan  used  to  acquire  employer  se- 
curities after  July  18,  1984,  and 

(ii)  loaru  made  after  July  18,  1984,  which 
were  used  (or  were  part  of  a  series  of  loaru 
used)  to  refinance  any  loan  which— 

(I)  was  used  to  acquire  employer  securities 
after  May  23.  1984  (July  18.  1984.  in  the  case 
of  a  loan  described  in  section  133lb)l3)lB)  of 
the  Internal  Revenue  Code  of  1986).  and 

(II)  met  the  requirements  of  section  133 
(other  than  subsection  (b)(2)  thereof)  of  such 
Code  as  in  effect  as  of  the  later  of  the  date 
on  which  the  loan  was  made,  or  July  19, 
1984. 

In  no  event  shall  such  amendments  apply  to 
any  loan  descrH>ed  in  section  133lb)IDlB)  of 
such  Code  which  is  rnade  before  October  22. 
1986  (or  loan  used,  or  part  of  a  series  of 
loaru  used,  to  refinance  such  a  loan). 

(B)  Subparagraph  IB)  of  section  11731012) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"IB)  Section  133lb)IDIA)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sub- 
section Ib)l2),  shall  apply  to  any  loan  used 
lor  part  of  a  series  of  loaru  used)  to  refi 
nance  a  loan  which— 

"Ii)  was  used  to  acquire  employer  securi- 
ties after  May  23,  1984,  and 

"Hi)  met  the  requirements  of  section  133  of 
the  Internal  Revenue  Code  of  1986  as  in 
effect  as  of  the  later  of— 

"ID  the  date  on  which  the  loan  ioas  made, 
or 

"III)  July  19,  1984. " 

16)  Section  404(k)  of  the  1986  Code  u 
amended  by  striking  out  "merely  try  reason 
of  any  distribution"  in  the  third  sentence 
and  iruerting  in  lieu  thereof  "or  as  engaging 
in  a  prohibited  transaction  for  purposes  of 
section  4975ld)(3)  merely  by  reason  of  any 
distribution  or  payment". 

(i)  Amendments  Related  to  Section  1174 
or  THE  REroRM  Act.— 

ID  Clause  lii)  of  section  409(o)ll)IA)  of 
the  1986  Code  I  relating  to  distribution  re- 
quirement) is  amended  by  striking  out  "such 
year"  and  iruerting  in  lieu  thereof  "distrilru- 
tion  is  required  to  l>egin  under  this  claiue". 

12)  Section  1174la)l2)  of  the  Reform  Act  is 
amended  by  striking  out  "plan  termina- 
tions" and  iruerting  in  lieu  thereof  "distri- 
butioTU". 

13)  Section  409lo)ll)IA)  of  the  1986  Code  is 
amended  try  striking  out  "unless  the  partici- 
pant otherwise  elects"  and  inserting  in  lieu 
thereof  "if  the  participant  and,  if  applicable 
pursuant  to  sectioru  401  lallll)  and  417, 
with  the  coruent  of  the  participant's  spouse 
elects". 

Ij)  Amendments  Related  to  Section  1175 
or  THE  REroRM  Act.— 

ID  Subclaiue  III)  of  section  401la)l28)IB) 
of  the  1986  Code  Irelating  to  method  of  meet- 
ing requirements)  is  amended  by  inserting 
"and  icrithin  90  days  after  the  period  during 
which  the  election  may  be  made,  the  plan  in- 
vests the  portion  of  the  participant's  ac- 
count covered  try  the  election  in  accordance 
with  such  election"  after  "clause  Ii)". 

12)  Clause  (iv)  of  section  401(a)l28)IB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"liv)  QuAUFiED  election  PERIOD.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
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fled  election  period'  means  the  6-plan-year 
period  beinnning  with  the  later  of— 

"III  the  1st  plan  year  in  ichich  the  individ- 
ual first  became  a  qualified  participant  or 

"(ID  the  1st  plan  year  beginning  after  De- 
cember 31,  1986. 

For  purposes  of  the  preceding  sentence,  an 
employer  jnay  elect  to  treat  an  individual 
first  becoming  a  qualified  participant  in  the 
1st  plan  year  beginning  in  1987  as  having 
become  a  participant  in  the  Ifl  plan  year 
beginning  in  1988. " 

(3)  The  last  sentence  of  section  409(d)  of 
the  1986  Code  (relating  to  employer  lecuri- 
ties  must  stay  in  the  plan)  is  amended  by  in- 
serting "or  to  any  distribution  or  reinvest- 
ment required  under  section  401(a)(Z8)" 
after  "section  401(a)(9)". 

(4)  Section  4978(d)  of  the  1986  Code  (relat- 
ing to  section  not  to  apply  to  certain  dispo- 
sitions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph- 

"(4)   DlSPOSmOMS   TO  ME£T  DIVERSIFICATION 

REt)VtRsmsNTS.—This  section  shall  not  apply 
to  any  disposition  of  qualified  securities 
which  is  required  under  section  401(a)(28)." 

(5)  Sectiqn  409(h)  of  the  1986  Code  (relat- 
ing to  right  to  demand  employer  securities: 
put  option)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)    EXCtmON    WHERE    EMPLOYEE    ELECTED 

DiVERsincATtON.— Paragraph  (IXA)  shall  not 
apply  with  respect  to  the  portion  of  the  par- 
ticipant's account  which  the  employee  elect- 
ed to  have  reinvested  under  section 
401(a)(Z8)IBI." 

(6)  Section  401(a)(28)(B)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(V)  Coordination  with  distribution 
RULES.— Any  distribution  required  by  this 
subparagraph  shall  not  be  taken  into  ac- 
count in  determining  whether— 

"(I)  a  subsequent  distritnition  is  a  lump- 
sum distribution  under  section  402(e)(4)(A). 
or 

"(II)  section  402(a)(S)(D)(iii)  applies  to  a 
subsequent  distributiOTL  " 

(k)  Amendments  Related  to  Section  1176 
or  THE  RsroRM  Act.— 

(1)  Section  401(a)(22)  of  the  1986  Code  is 
amended  by  striking  out  "is  not  publicly 
traded"  each  place  it  appears  and  inserting 
in  lieu  thereof  "is  not  readily  tradable  on  an 
established  market". 

(2)  Section  401(a)(22)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  the 
preceding  sentence,  subsections  (b),  ic),  (m), 
and  (o)  of  section  414  shall  not  apply  except 
for  determining  whether  stock  of  the  employ- 
er is  not  readily  tradable  on  an  established 
market " 

(3)  Section  409(1X41  of  the  1986  Code  (re- 
lating to  nonvoting  common  stock  may  be 
acquired  in  certain  cases),  as  added  by  sec- 
tion 1176(b)  of  the  Reform  Act  is  redesignat- 
ed as  paragraph  (5). 

(I)  Amendments  Related  to  Section  1177 
or  THE  Retorm  Act.— 

(1)  Paragraph  (2)  of  section  1177(b)  of  the 
Reform  Act  is  amended  t>y  striking  out  "sec- 
tion 143(d)(3)(C)  "  and  inserting  m  lieu 
thereof  "section  146(d)(3)(C)  ' 

(2)  Subsection  (b)  of  section  1177  of  the 
Reform  Act  is  amended  by  striking  out 
"made  by  this  subtitle  "  and  inserting  m  lieu 
thereof  "made  by  section  1175  ". 

(3)  If  any  newspaper  corporation  de- 
scribed in  section  1177(b)  of  the  Reform  Act 
as  amended  by  this  subsection,  pays  in  cash 
a  dividend  within  60  days  after  the  date  of 
the  enactment  of  thU  Act  to  the  corpora 
tion's  employee  stock  ownership  plam  and 


if  a  corporate  resolution  €leclaring  such  div- 
idend was  adopted  before  November  30, 
1987.  and  such  resolution  specifies  that  such 
dividend  shall  be  contingent  upon  passage 
by  the  Congress  of  technical  corrections, 
then  such  dividend  (to  the  extent  the  aggre- 
gate amount  so  paid  does  not  exceed 
83.500,000)  shall  be  treated  as  if  it  had  been 
declared  and  paid  in  1987  for  all  purposes  of 
the  Internal  Revenue  Code  of  1986. 

SEC  1*1  Z.  AME.SDMESTS  RELATED  TO  TITLE  XII  OF 
THE  KEFOKM  ACT 

(a)  Amendments  Related  to  Section  1201 
or  THE  RsroRM  Act.— 

(IXA)     Subparagraph      (C)     of     section 
904(d)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 
"(C)  Financial  services  income.— 
"(i)  In  oenerau— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'finan- 
cial  services    income'   means    any   income 
which  is  received  or  accrued  by  any  person 
predominantly  engaged  in  the  active  con- 
duct of  a  t>anking,  insurance,  financing,  or 
similar  business,  and  which  is— 
"(I)  described  in  clause  (ii), 
"(II)  passive  income  (determined  without 
regard    to    subclause    (I)    of  subparagraph 
(A)(iiil),  or 

"(III)  export  financing  interest  which  (but 
for  subparagraph  (B)(ii>)  would  be  high 
withholding  tax  interest 

"(ii)  General  description  of  financial 
services  income.— Income  is  descrH>ed  in 
this  clause  if  such  income  is— 

"(I)  derived  in  the  active  conduct  of  a 
banking,  financing,  or  similar  business, 

"(ID  derived  from  the  investment  by  an 
insurance  company  of  its  unearned  premi- 
ums or  reserves  ordinary  and  necessary  for 
the  proper  conduct  of  its  insurance  business, 
or 

"(III)  of  a  kind  which  would  be  insurance 
income  as  defined  in  section  953(a)  deter- 
mined without  regard  to  those  provisions  of 
paragraph  (1)(A)  of  such  section  which  limit 
insurance  income  to  income  from  countries 
other  than  the  country  in  which  the  corpora- 
tion was  created  or  organized. 

"(ill)    Exceptions.  — The    term     financial 
services  income'  does  not  include- 
"(I)  any  high  withholding  tax  interest 
"(ID  any  dividend  from  a  noncontrolled 
section  902  corporation,  and 

"(III)  any  export  financing  interest  not 
described  in  clause  (i)(IIli.  " 

(B)  Clause  (i)  of  section  864(d)(5)(A)  of  the 
1986  Code  is  amended  by  striking  out 
"(Odii)"  and  inserting  in  lieu  thereof 
"(C)(iii)(IID". 

(2>  Subparagraph  (D)  of  section'904(d)(2l 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
'Such  term  does  not  include  any  dividend 
from  a  noncontrolled  section  902  corpora- 
tion and  does  not  include  any  financial 
services  income. " 

(3)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  u  amended  Ity  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(H)  Exception  for  certain  high  with- 
holding TAX  INTEREST.  — This  paragraph  shall 
not  apply  to  any  amount  which— 

"(i)  without  regard  to  this  paragraph,  is 
high  withholding  tax  interest  (including 
any  amount  treated  as  high  withholding  tax 
interest  under  paragraph  f2)(B)(iii)).  and 

'(ii)  would  (but  for  this  subparagraph)  be 
treated  as  financial  services  income  under 
this  paragraph. 

The  amount  to  which  this  paragraph  does 
not  apply  by  reason  of  the  preceding  sen- 
tence shall  not  exceed  the  interest  or  equiva- 
lent income  of  the  controlled  foreign  corpo- 


ration taken  into  account  in  determining  fi- 
nancial services  income  unthout  regard  to 
this  subparagraph. " 

(4)  Subparagraph  (E)  of  section  904(d)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "If  a 
controlled  foreign  corporation  meets  the  re- 
quirements of-section  954(b)(3)(A)  (relating 
to  de  minimis  rule)  for  any  taxable  year,  for 
purposes  of  this  paragraph,  none  of  its  for- 
eign base  company  income  (as  defined  in 
section  954(a)  without  regard  to  section 
9S4(b)(5))  and  none  of  its  gross  iTisurance 
income  (as  defined  in  section  954(b)(3)(C)) 
for  such  taxable  year  shall  be  treated  as 
income  in  a  separate  category,  except  that 
this  sentence  shall  not  apply  to  any  income 
which  (without  regard  to  this  sentence) 
would  be  treated  as  financial  services 
income. ",  and 

(B)  by  striking  out  "income  (other  than 
high  withholding  tax  interest  and  dividends 
from  a  noncontrolled  section  902  corpora- 
tion)" and  inserting  in  lieu  thereof  "%>assive 
income". 

(51  Paragraph  (2)  of  section  1201(e)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(J)  Treatment  of  ArriLUTED  group  fiung 
consoudated  RETVRN.—For  purposes  of  this 
paragraph,  all  members  of  an  affiliated 
group  of  corporations  filing  a  consolidated 
return  shall  be  treated  as  1  corporation. " 

(6)  Subparagraph  (A)  of  section  904(d)(2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "The  term"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "Except  as 
provided  in  clause  (Hi),  the  term",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  Clarification  of  appucation  or  sec- 
tion is4id>i6>.—In  determining  whether  any 
income  is  of  a  kind  which  would  be  foreign 
-personal  holding  company  income,  the  rules 
of  section  864(d)(6)  shall  apply  only  in  the 
case  of  income  of  a  controlled  foreign  corpo- 
ration. " 

(71  Subparagraph  (F)  of  section  904(d)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(F)  Separate  category.— For  purposes  of 
this  paragraph— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  term  'separate  category' 
means  any  category  of  income  described  in 
subparagraph  (A),  (B).  (C),  (D),  or  (E)  of 
paragraph  (1). 

"(li)  Coordination  with  high-taxed 
income  provisions.— 

"(I)  In  determining  whether  any  income  of 
a  controlled  foreign  corporation  is  in  a  sep- 
arate category,  subclause  (III)  of  paragraph 
(2)(A)(iii)  shall  not  apply. 

"(II)  Any  income  of  the  taxpayer  which  is 
treated  as  income  in  a  separate  category 
under  this  paragraph  shall  be  so  treated  not- 
withstanding any  provision  of  paroQraph 
(2i:  except  that  the  determination  of  whether 
any  amount  is  high- taxed  income  shall  be 
made  after  the  application  of  this  para- 
graph. " 

(8)  Clause  (Hi)  of  section  904(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Hi)  Regulations.— The  Secretary  may  by 
regulations  provide  that— 

"(I)  amounts  (not  otherwise  high  with- 
holding tax  interest)  shcUl  t>e  treated  as  high 
withholding  tax  interest  where  necessary  to 
prevent  avoidance  of  the  purposes  of  this 
subparagraph,  and 

"HI)  a  tax  shall  not  be  treated  as  a  with- 
holding tax  or  other  tax  imposed  on  a  gross 
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basis  if  such  tax  is  in  the  nature  of  a  prepay- 
ment of  a  tax  imposed  on  a  net  basis. " 

(9)  Clause  (ii)  of  section  904(d)(2)(I)  of  the 
1986  Code  is  amended  by  striking  out 
""except  to  the  extent  that"  and  all  that  fol- 
lows down  through  "and"  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
""except  that— 

""(I)  sudi  (dies  shall  be  treated  as  paid  or 
accrued  with  respect  to  shipping  income  to 
the  extent  the  taxpayer  establishes  to  the  sat- 
isfaction of  the  Secretary  that  such  taxes 
were  paid  or  accrued  with  respect  to  such 
income, 

""(ID  in  the  case  of  a  person  described  in 
subparagraph  (OH),  such  taxes  shall  tie 
treated  as  paid  or  accrued  with  respect  to  fi- 
nancial services  income  to  the  extent  the 
taxpayer  establishes  to  the  satisfaction  of 
the  Secretary  that  such  taxes  were  paid  or 
accrued  with  respect  to  such  income,  and 

""(III)  such  taxes  shall  be  treated  as  paid  or 
accrued  with  respect  to  high  withholding 
tax  interest  to  the  extent  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  Secretary 
that  such  taxes  loere  paid  or  accrued  unth 
respect  to  such  income,  and". 

(10)  CTawe  (i)  of  section  904(dH2KE)  of 
the  1986  Code  is  amended  by  striking  out 
""during  which  it  loas  a  controlled  foreign 
corporation"  and  inserting  in  lieu  thereof 
"during  which  it  was  a  controlled  foreign 
corporation  and  except  <u  provided  in  regu- 
lations, the  taxpayer  was  a  United  States 
shareholder  in  such  corporation". 

(11)  Subparagraph  (E)  of  section  904(d)ll) 
of  the  1996  Code  is  amended  by  striking  out 
""dividends"  and  inserting  in  lieu  thereof 
""in  the  caae  of  a  corporation,  dividends". 

(b)  Amendment  Related  to  Section  1202  or 
THE  Refohm  Act.— 

(1)  Paragraph  (7)  of  section  902(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "secton  960"  and  in- 
serting in  lieu  thereof  ""section  960",  and 

(B)  by  striking  out  "this  section"  the 
second  pltce  it  appears  and  inserting  in  lieu 
thereof  "this  section  and  section  960". 

(2)  Paragraph  (1)  of  section  902(c)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tions 964  and  986"  and  inserting  in  lieu 
thereof  ""sections  964(a)  and  986". 

(3)  For  purposes  of  sections  902  and  960  of 
the  1986  Code,  the  increase  in  earnings  and 
profits  of  any  foreign  corporation  under  sec- 
tion 1023U)(3)(C)  of  the  Reform  Act  shall  be 
taken  into  account  ratably  over  the  10-year 
period  beginning  with  the  corporation's  first 
taxable  year  beginning  after  December  31, 
1986. 

(4)  Paragraph  (31  of  section  404A<d)  of  the 
1986  Code  is  amended  by  striking  out  "the 
amount  determined"  and  inserting  in  lieu 
thereof  ""except  as  provided  in  regulationM, 
the  amount  determined". 

(c)  Amehdment  Reutkd  to  Section  1203  or 
Tta  RxroHM  Act.— Paragraph  15)  of  section 
904(f)  of  the  1986  Code  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subpaToomph: 

"(F)  DnposmoHS.—lf  any  separate  limita- 
tion loss  for  any  taxable  year  it  allocated 
against  any  separate  lim,itation  income  for 
such  taxable  year,  except  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  paragraph  (3)  shall  apply  to  any  dis- 
position of  property  if  gain  from  such  dispo- 
sition iDould  be  in  the  income  category  with 
respect  to  which  there  toot  such  separate 
limitation  loss. " 

(d)  AMMHDMEHn  REIATKD  TO  SECTION  1211 

or  the  Rmform  Act.— 

(1)  Subsection  (d)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 


"(4)  Coordination  with  subsection  icl—    j 

"(A)  Gain  not  in  excess  of  depreciation 
adjustments  sourced  under  subsection  ici.— 
Notwithstanding  paragraph  (I),  any  gain 
from  the  sale  of  an  intangible  shall  be 
sourced  under  subsection  (c)  to  the  extent 
such  gain  does  not  exceed  the  depreciation 
adjustments  with  respect  to  such  intangible. 

'"(B)  SuBSECTion  (CH2I  NOT  TO  APPLY  TO  IN- 
TANGIBLES.—Paragraph  (2)  of  subsection  (c) 
shall  not  apply  to  any  gain  from  the  sale  of 
an  intangible. " 

(2)  Subparagraph  (A)  of  section  86S(e)(l) 
of  the  1986  Code  is  amended  by  striking  out 
"(d),  or  (f)"  and  inserting  in  lieu  thereof 
"(d)(1)(B)  or  (3),  or  (f)". 

(3)(A)  Clause  (ii)  of  section  865(g)(1)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"partnership, ". 

(B)  Subsection  (hi  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph- 

"(5)  Treatment  of  partnerships.— In  the 
case  of  a  partnership,  except  as  provided  in 
regulations,  this  section  shall  be  applied  at 
the  partner  level " 

(4)  Subsection  (f)  of  section  865  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(f)  Stock  of  Affiliates.— If— 

"(1)  a  United  States  resident  sells  stock  in 
an  affiliate  which  is  a  foreign  corporation, 

"(2)  such  sale  occurs  in  a  foreign  country 
in  which  such  affiliate  is  engaged  in  the 
active  conduct  of  a  trade  or  business,  and 

"(3)  more  than  50  percent  of  the  gross 
income  of  such  affiliate  for  the  3-year  period 
ending  loith  the  close  of  such  affiliate's  tax- 
able year  immediately  preceding  the  year  in 
which  the  sale  occurred  was  derived  from 
the  active  conduct  of  a  trade  or  business  in 
such  foreign  country, 

any  gain  from  such  sale  shall  be  sourced 
outside  the  United  States.  For  purposes  of 
paragraphs  (2)  and  (3),  the  United  States 
resident  may  elect  to  treat  an  affiliate  and 
aU  other  corporations  which  are  wholly 
ovmed  (directly  or  indirectly)  by  the  affili- 
ate as  one  corporatioru  " 

(5>  Effective  vrith  respect  to  taxable  years 
beginning  after  December  31,  1987,  subpara- 
graph (B)  of  section  865(e)(2)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  sale  of  inventory  property 
which  is  sold  for  use,  disposition,  or  con- 
sumption outside  the  United  States  if  an 
office  or  other  fixed  place  of  business  of  the 
taxpayer  in  a  foreign  country  materially 
participated  in  the  sale. " 

(6)(A)  Subsection  (g)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

'"(3)  Special  rule  for  certain  stock  sales 
BY  RESIDENTS  OF  PUERTO  RICO.— Paragraph  (2) 
shall  not  apply  to  the  sale  by  an  individual 
who  was  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year  of  stock  in  a 
corporation  if— 

"(A)  such  corporation  is  engaged  in  the 
acti-ve  conduct  of  a  trade  or  business  in 
Puerto  Rico,  and 

"(B)  more  than  50  percent  of  its  gross 
income  for  the  3-year  period  ending  toith  the 
close  of  such  corporation 's  taxable  year  im- 
mediately preceding  the  year  in  which  such 
sale  occurred  loas  derived  from  the  active 
conduct  of  a  trade  or  business  in  Puerto 
Rico. 

For  purposes  of  the  preceding  sentence,  the 
taxpayer  may  elect  to  treat  a  corporation 
and  all  other  corporations  which  are  whoUy 
owned  (directly  or  indirectly)  by  such  corpo- 
ration as  one  corporation. " 

(B)  Subsection  (i)  of  section  865  of  the 
1986  Code  is  amended  by  striking  out  "and" 


at  the  end  of  paragraph  (1),  try  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  "',  and",  and  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

"(3)  providing  that  subject  to  such  condi- 
tions (which  may  include  provisions  compa- 
rable to  section  877)  as  may  be  provided  in 
such  regulations,  subsections  (e)(1)(B)  and 
(g)(2)  shall  not  apply  for  purposes  of  sec- 
tions 931,  933,  and  936. " 

(7)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  striking  out 
the  period  at  the  end  of  clause  (ii)  and  in- 
serting in  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause- 

"(iii)  is  derived  from  the  sale  or  exchange 
(outside  the  United  States)  through  such 
office  or  other  fixed  place  of  business  of  per- 
sonal property  described  in  section  1221(1), 
except  that  this  clause  shall  not  apply  if  the 
property  is  sold  or  exchanged  for  use,  con- 
sumption, or  disposition  outside  the  United 
States  and  an  office  or  other  fixed  place  of 
business  of  the  taxpayer  in  a  foreign  coun- 
try participated  materially  in  such  sale. " 

(8)  Section  865  of  the  1986  Code  is  amend- 
ed by  redesignating  subsections  (h),  (i),  and 
(j)  as  subsectio-ns  (i),  (j),  and  (k),  resj>ective- 
ly,  and  by  inserting  after  subsection  (g)  the 
following  new  subsection 

"(h)  Treatment  or  Gains  From  Sale  or 
Certain  Stock  or  Intangibles  and  From 
Certain  Liquidations.— 

"(1)  In  general.— In  the  case  of  gain  to 
which  this  subsection  applies— 

"'(A)  such  gain  shall  be  sourced  outside  the 
United  States,  but 

""(B)  subsections  (a),  (b),  and  (c)  of  section 
904  and  sections  902,  907,  and  960  shaU  be 
applied  separately  with  respect  to  such  gain 

"(2)  Gain  to  which  subsection  appues.— 
This  subsection  shall  apply  to— 

""(A)  Gain  erom  sale  or  certain  stock  or 
intangibles.— Any  gain— 

"(i)  which  is  from  the  sale  of  stock  in  a 
foreign  corporation  or  an  intangible  (as  de- 
fined in  subsection  (d)(2))  and  which  would 
otherwise  be  sourced  in  the  United  States 
under  this  section, 

"(ii)  which,  under  a  treaty  obligation  of 
the  United  States  (applied  without  regard  to 
this  section),  would  be  sourced  outside  the 
United  States,  and 

"(Hi)  with  respect  to  which  the  taxpayer- 
chooses  the  benefits  of  this  subsection 

'"(B)  Gain  moM  uquidation  in  posses- 
sion.—Any  gain  which  is  derived  from  the 
receipt  of  any  distribution  in  liquidation  of 
a  corporation— 

"(i)  which  is  organized  in  a  possession  of 
the  United  States,  and 

""(ii)  more  than  50  percent  of  the  gross 
income  of  which  during  the  3-taxable  year 
period  ending  with  the  close  of  the  taxable 
year  immediately  preceding  the  taxable  year 
in  which  the  distribution  is  received  from 
the  active  conduct  of  a  trade  or  business  in 
such  possession  " 

(9)  Sutrparagraph  (A)  of  section  86S(e)(l) 
of  the  1986  Code  is  amended  by  striking  out 
"'outside  the  United  States"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "in  a 
foreign  country". 

(10)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(including  any  gain 
or  loss  realized  on  the  sale  or  exchange  of 
such  property) "  in  clause  (i),  and 

(B)  by  striking  out  ",  or  gain  or  loss  from 
the  sale  or  exchange  of  stock  or  notes,  bo-nds. 
or  other  evidences  of  indebtedness"  in  clause 
(ii). 
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(11)  Clause  <U  of  section  865(g)(1)(A)  of 
the  19S6  Code  is  amended  to  read  as  fol- 
lotos—  ~*" 
"(iJ  any  individual  who— 
"(I)  is  a  United  States  citizen  or  a  resident 
alien  and  does  not  /lave  a  tax  home  las  so 
defined)  in  section  911td)(3))  in  a  foreign 
country,  or 

"(ID  is  a  nonresident  alien  and  has  a  tax 
home  (as  so  defined)  in  the  United  States, 
and". 

fl2)  Paragraph  I2)  of  section  865/d)  of  the 
1986  Code  is  amended  by  inserting  "fran- 
chise, "  after  "trade  brand. ". 

le)  Amesdhemts  Rclattd  to  Secnos  1212 
or  THE  Re  FORM  Act  — 

ilXA)  Paragraph  13)  of  section  883tc)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(3)  Special  rules  for  pubucly  traded 
corporations.  — 

"(A)  Exception.— Paragraph  H)  shall  not 
apply  to  any  corporation  which  is  organized 
in  a  foreign  country  meeting  the  regvire- 
ments  of  paragraph  (1)  or  12)  of  subsection 
la)  las  the  case  may  be)  and  the  stock  of 
which  is  primarily  and  regularly  traded  on 
an  established  securities  market  in  such  for- 
eign country,  another  foreign  country  meet- 
ing the  requirements  of  such  paragraph,  or 
the  United  States. 

"IB)  Treatment  or  stock  owned  by  pi'buc- 
LY  TRADED  CORPORATION. —Any  stock  in  an- 
other corporation  which  is  owned  idirectly 
or  indirectly)  by  a  corporation  meeting  the 
requirements  of  subparagraph  lA)  shall  be 
treated  as  owned  by  individuals  who  are 
residents  of  the  foreign  country  in  which  the 
corporation  meeting  the  requirements  of 
subparagraph  lAI  is  organized.  ' 

IB)  Paragraph  II)  of  section  88310  of  the 
1986  Code  is  amended— 

III  by  striking  out  "Paragraphs  U)  and  12) 
of  subsection  lai"  and  inserting  m  lieu 
thereof  "Paragraph  'D  or  I2t  of  subsection 
la)  las  the  case  may  be)",  and 

III)  by  striking  out  "such  paragraphs  U) 
and  12)"  and  inserting  in  lieu  thereof  "such 
paragraph". 

I2IIAI  Paragraphs  <lt  and  <2i  of  section 
883ia)  of  the  1986  Code  are  each  amended  by 
striking  out  "to  citizens  of  the  United  States 
and  ". 

IB)  Paragraphs  m  and  i2'  of  section 
872ib/  of  the  1986  Code  are  each  amended  by 
^  sinking  out  "to  citizens  of  the  United  States 
and  to  corporations  organized  m  the  United 
States"  and  inserting  m  lieu  thereof  "to  in- 
dividual residents  of  the  United  States". 

13)1  A)  The  section  heading  for  section  863 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

-SEC     M3.     SPBIIAL     RlLtS     fOH     Ut:TEKill\l\fi 
sot  KCE.  •■ 

IB)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  863  and  inserting  in  lieu  thereof  the 
following: 

"Sec.    863.    Special    rules   for    determining 
source. " 

14)  Subsection  ic)  of  section  862  is  hereby 
repealed. 

(Si  Paragraphs  (ti  and  12/  of  section 
8721b)  of  the  1986  Code  and  paragraphs  Hi 
and  12)  of  section  883ia)  of  the  1986  Code 
are  each  amended  by  striking  out  "oper- 
ation" and  inserting  in  lieu  thereof  "inter- 
national operation". 

16)  Paragraph  iD  of  section  887ib)  of  the 
1986  Code  u  amended— 

lA)  by  striking  out  under  section  863ici" 
and  inserting  in  lieu  thereof  "under  section 
863(c)(2) '.  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "To  the  extent  provid 
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ed  in  regulations,  such  term  does  not  in- 
clude any  income  of  a  kind  to  which  an  ex- 
emption under  paragraph  (1)  or  12)  of  sec- 
tion 8831a)  would  not  apply.  " 

If)  Amendhent  Related  to  Section  1213  of 
THE  Reform  Act —Paragraph  (2)  of  section 
863ie)  of  the  1986  Code  is  amended  by  strik- 
ing out  "foreign  country"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "foreign 
country  lor  possession  of  the  United 
States)". 

ig)  Amendments  Related  to  Section  1214 
or  THE  Reform  Act.— 

ID  I  A)  Paragraph  ID  of  section  1214id)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"ID  In  general.- The  amendments  made 
by  this  section  shall  apply  to  payments 
made  in  a  taxable  year  of  the  payor  t>egin- 
ning  after  December  31.  1986.  " 

IB)  A  taxpayer  may  elect  not  to  have  the 
amendment  made  by  subparagraph  I  A) 
apply  and  to  have  section  1214ld)ll)  of  the 
Reform  Act  apply  as  in  effect  before  such 
amendment.  Such  election  shall  be  made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scnt>e. 

12)  Subparagraph  iB)  of  section  I214id)l2) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  904id)i2)iG)"  and  inserting  in 
lieu  thereof  "section  904idll2)iH)". 

131  Subparagraph  IB)  of  section  861(011) 
of  the  1986  Code  is  amended- 

lA)  by  striking  out  "subchapter)"  in  clause 
li)  and  inserting  m  lieu  thereof  "subchap- 
ter! or,  in  the  case  of  a  corporation,  is  at- 
tributable to  income  so  derived  by  a  subsidi- 
ary of  such  corporation". 

IB)  by  striking  out  "or  chain  of  subsidiar- 
ies of  such  corporation"  m  clause  Hi),  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"For  purposes  of  this  subparagraph,  the 
term  'subsidiary'  means  any  corporation  in 
which  the  corporation  referred  to  m  this 
subparagraph  owns  idirectly  or  indirectly) 
stock  meeting  the  requirements  of  section 
1504iaii2i  idetermined  by  substituting  'SO 
percent'  for  '80  percent'  each  place  it  ap- 
pears/. " 

14/  Paragraph  ID  of  section  210Sibi  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861IC).  if  any  interest  thereon  would  be 
treated  by  reason  of  section  861ia)il)lA)  as 
income  from  sr^urces  without  the  United 
States  "  and  inserting  in  lieu  thereof  "sec- 
tion 87Iii)l3i.  if  any  interest  thereon  would 
not  be  subject  to  tax  by  reason  of  section 
STIn/iD". 

'Si  Paragraph  i2)  of  section  864ic)  of  the 
1986  Code  is  amended  by  sinking  out  the 
last  sentence. 

(6/  Paragraph  i3/  of  section  907ic)  of  the 
1986  Code  is  amended: 

'A/  by  striking  out  subparagraph  iB)  and 
redesignating  subparagraphs  iC/  and  iDi  as 
subparagraphs  (B)  and  iCl.  respectively, 
and 

IB/  by  sinking  out  and  dividends  de- 
scnbed  m  subparagraph  IB/". 

17)  Subsection  la)  of  section  1442  of  the 
1986  Code  is  amended— 

lAi  by  striking  out  "and  the  references  in" 
and  inserting  in  lieu  thereof  "the  references 
in",  and 

IB/  by  inserting  before  the  penod  at  the 
end  thereof  the  following:  ",  and  the  refer- 
ence m  section  I441ioil0)  to  section 
87Iiiil2l  shall  be  treated  as  referring  to  sec- 
tion SSUdi". 

ih)  Amendmcivts  Related  to  Section  1215 
of  the  Reform  Act.  — 

ID  Paragraph  i4i  of  section  864ie)  of  the 
1986  Code  is  amended  to  read  as  follows: 


'(4)  Basis  of  stock  in  nonaffiuated  ib-per- 
cent    owned    corporations    adjusted    for 

EARNINOS  and  PROFITS  CHANGES. — 

"I A)  In  aENERAL.—For  purposes  of  allocat- 
ing and  apportioning  expenses  on  the  tnisis 
of  assets,  the  adjusted  t>asis  of  any  stock  in  a 
nonaffiliated  lOpercent  oumed  corporation 
shall  be— 

"li)  increased  by  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  attrib- 
utable to  such  stock  and  accumulated 
during  the  period  the  taxpayer  held  such 
stock,  or 

"Hi)  reduced  (but  not  below  zero)  by  any 
deficit  in  earnings  and  profits  of  such  cor- 
poration attributable  to  such  stock  for  such 
period. 

"IB)  Nonaffiuated  io-percent  owned  cor- 
poration—For  purposes  of  this  paragraph, 
the  term  nonaffiliated  lOpercent  owned 
corporation'  means  any  corporation  if— 

"li)  such  corporation  is  not  included  in 
the  taxpayer's  affiliated  group,  and 

"Hi)  memt>ers  of  such  affiliated  group  own 
10  percent  or  inore  of  the  total  combined 
voting  power  of  all  classes  of  stock  of  such 
corporation  entitled  to  vote. 

"lO  Earnings  and  profits  of  lower  tier 

CORPORATIONS  TAKEN  INTO  ACCOUNT  — 

'li)  In  aENERAL.—If  by  reason  of  holding 
stock  in  a  nonaffiliated  lOpercent  owned 
corporation,  the  taxpayer  is  treated  under 
clause  liii)  as  owning  stock  in  another  cor- 
poration with  respect  to  which  the  stock 
ownership  requirements  of  clause  Hi)  are 
met,  the  adjustment  under  subparagraph  I  A) 
shall  include  an  adjustment  for  the  amount 
of  the  earnings  and  profits  lor  deficit  there- 
in) of  such  other  corporation  which  are  at- 
tributable to  the  stock  the  taxpayer  is  so 
treated  as  owning  and  to  the  penod  during 
which  the  taxpayer  is  treated  as  owning 
such  stock. 

"Hi)  Stock  ownership  REduiREMENTS.  —  The 
stock  ownership  requirements  of  this  clause 
are  met  with  respect  to  any  corporation  if 
memt>ers  of  the  taxpayers  affiliated  group 
own  Idirectly  or  through  the  application  of 
clause  liii))  10  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of  stock 
of  such  corporation  entitled  to  vote. 

"liii)  SixiCK  OWNED  THROUGH  E/i/TrnEs. — For 
purposes  of  this  subparagraph,  stock  owned 
Idirectly  or  indirectly)  by  a  corporation, 
partnership,  or  trust  shall  be  treated  as 
being  owned  proportionately  by  its  share- 
holders, partners,  or  beneficiaries.  Stock 
considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding 
sentence,  shall,  for  purposes  of  applying 
such  sentence,  be  treated  as  actually  owned 
by  such  person. 

"ID)  Coordination  wrm  subpart  f.  etc.— 
For  purposes  of  this  paragraph,  proper  ad- 
justment shall  be  made  to  the  earnings  and 
profits  of  any  corporation  to  take  into  ac- 
count any  earnings  and  profits  included  in 
g'-oss  income  under  section  951  or  under  any 
other  provision  of  this  title  and  reflected  in 
the  adjusted  basis  of  the  stock.  " 

I2)IA)  Paragraph  U)  of  section  864le)  of 
the  1986  Code  is  amended  by  striking  out 
"from  sources  outside  the  United  States". 

IB)  Subsection  Ih)  of  section  936  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  17)  as  paragraph  18)  and  by  in- 
serting after  paragraph  16)  the  following 
new  paragraph: 

"17)  Section  ie4ie>iii  not  to  apply.— This 
subsection  shall  be  applied  as  if  section 
864le)il)  irelating  to  treatment  of  aJfUiated 
groups)  had  not  been  enacted. " 
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IC)  The  heading  for  part  I  of  subchapter  N 
of  chapter  1  of  the  1986  Code  is  amended  to 
read  as  follows:  f 

"PART  I— SOURCE  RULES  AND  OTHER  GEN- 
ERAL RULES  RELATING  TO  FOREIGN 
INCOME". 

ID)  TTie  table  of  parts  for  subchapter  N  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  part  I  and 
insertirtg  in  lieu  thereof  the  following: 
"Part  I.  Source  rules  and  other  general  rules 
relating  to  foreign  income. " 

13)  Paragraph  (3)  of  section  864(e)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  foUiwing:  "A  similar  rule  shall  apply  in 
the  case  of  the  portion  of  any  dividend 
lother  than  a  qualifying  diindend  as  defined 
in  section  2431b))  equal  to  the  deduction  al- 
lowable under  section  243  or.  24S(a)  urith  re- 
spect to  such  dividend  and  in  the  case  of  a 
like  portion  of  any  stock  the  dividends  on 
which  itould  be  so  deductible  and  would  not 
be  qualifying  dividends  (as  so  defined). " 

I4)(A)  Paragraph  15)  of  section  864(e)  of 
the  198$  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Treatment  of  bank  holding  compa- 
nies.—Th  the  extent  provided  in  regula- 
tions— 

"li)  a  bank  holding  company  Hoithin  the 
meaning  of  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956),  and 

"Hi)  any  subsidiary  of  a  financial  institu- 
tion described  in  section  581  or  591  or  of 
any  bank  holding  company  if  such  subsidi- 
ary is  predominantly  engaged  (directly  or 
indirectly)  in  the  active  conduct  of  a  bank- 
ing, financing,  or  similar  business, 
shall  be  treated  as  a  corporation  descrHxd 
in  subparagraph  IC). " 

IB)  Subparagraph  (B)  of  section  864(e)(S) 
of  the  1386  Code  is  amended  by  adding  at 
the  end  thereof  the  foUovnng  new  sentence: 
"This  subparagraph  shall  not  apply  for  pur- 
poses of  paragraph  (6). " 

IS)  Paragraph  16)  of  section  864(e)  of  the 
1986  Code  is  amended  by  striking  out  "di- 
rectly allocable  and  apportioned"  and  in- 
serting in  lieu  thereof  "directly  allocable  or 
apportioned". 

16)1  A) .Paragraph  (7)  of  section  864(e)  of 
the  1986  Code  is  amended  by  striking  out 
""and"  at  the  end  of  sut>paragraph  IB),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph IC)  and  inserting  in  lieu  thereof 
a  comma,  and  by  adding  at  the  end  thereof 
the  follotcing  new  subparagraphs: 

"ID)  for  direct  allocation  of  interest  ex- 
pense in  the  case  of  indebtedness  resulting 
in  a  disallowance  under  section  246A, 

"(E)  /br  appropriate  adjustments  in  the 
application  of  paragraph  (3)  in  the  case  of 
an  insurance  company,  and 

"IF)  that  this  subsection  shall  not  apply 
for  purposes  of  any  provision  of  this  sub- 
chapter to  the  extent  the  Secretary  deter- 
mines that  the  application  of  this  subsection 
for  such  purposes  tootUd  not  be  appropri- 
ate." 

IB)  Subsection  (e)  of  section  864  of  the 
1986  Code  is  amended  by  striking  out 
"(except  as  provided  in  regulations)"  in  the 
material  preceding  paragraph  (1). 

17)  Paragraph  12)  of  section  12151c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  TMANSmONAL  rules.— 
"(A)  CSCNERAL  PHASE-m.— 

"(i)  In  aENERAL.—In  the  case  of  the  1st  3 
taxable  years  of  the  taxpayer  beginning  after 
Decembtr  31,  1986,  the  amendments  made  by 
this  section  shall  not  apply  to  interest  ex- 
penses paid   or  accrued   by   the   taxpayer 


during  the  taxable  year  loith  respect  to  an 
aggregate  amount  of  indebtedness  which 
does  not  exceed  the  general  phase-in 
amount 

"(ii)  General  phase-in  amount.— Except  as 
provided  in  clause  (Hi),  the  general  phase-in 
amount  for  purposes  of  clause  li)  is  the  ap- 
plicable percentage  Idetermined  under  the 
following  table)  of  the  aggregate  amount  of 
indebtedness  of  the  taxpayer  outstanding  on 
November  16,  1985: 

The  applicaltle 
"In  the  ease  of  the:  percentage  is: 

1st  taxable  year ...  75 

2nd  taxable  year..  50 

3rd  taxable  year...  25. 

"(Hi)  Lower  limit  where  taxpayer  re- 
duces indebtedness. — For  purposes  of  apply- 
ing this  subparagraph  to  interest  expenses 
attributable  to  any  month,  the  general 
phase-in  amount  shall  in  no  event  exceed 
the  lowest  amount  of  indebtedness  of  the 
taxpayer  outstanding  as  of  the  close  of  any 
preceding  month  beginning  after  November 
16,  1985.  To  the  extent  provided  in  regula- 
tions, the  average  amount  of  indebtedness 
outstanding  dunng  any  month  shall  be  used 
(in  lieu  of  the  amount  outstanding  as  of  the 
close  of  such  month)  for  purposes  of  the  pre- 
ceding sentence. 

"IB)  Consolidation  rule  not  to  apply  to 
certain  interest.— 

"(i)  In  general.— In  the  case  of  the  1st  5 
taxable  years  of  the  taxpayer  beginning  after 
December  31.  1986— 

"(I)  subparagraph  lA)  shall  not  apply  for 
purposes  of  paragraph  ID  of  section  864le) 
of  the  Internal  Rev.enue  Code  of  1986  las 
added  by  this  section),  but 

"III)  such  paragraph  il)  shall  not  apply  to 
interest  expenses  paid  or  accrued  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  an  aggregate  amount  of  indebtedness 
which  does  not  exceed  the  special  phase-in 
amount 

"(ii)  Special  phase-in  amount.— TTie  special 
phase-in  amount  for  purposes  of  clause  li)  is 
the  sum  of— 

'"(I)  the  general  phase-in  amount  as  deter- 
mined for  purposes  of  subparagraph  I  A), 

"III)  the  S-year  phase-in  amount,  and 

"HID  the  4-year  phase-in  amount. 
For  purposes  of  applying  this  subparagraph 
to  interest  expense  attributable  to  any 
montli,  the  special  phase-in  amount  shall  in 
no  event  exceed  the  limitation  determined 
under  subparagraph  iA)Hii). 

"(Hi)  5-YEAR  PHASE-IN  AMOUNT.— The  S-year 
phase-in  amount  is  the  lesser  of— 

"(I)  the  applicable  percentage  Idetermined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  5-year  debt  amount,  or 

"(ID  the  applicable  percentage  ideter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  S-year  debt 
amount  reduced  by  paydowns: 


The  appUcabte  Tht  applicable 

"In  tkr  etue  of         ptrrrntage  for  ptrrtntage  for 

the:  purpotea  of  purpote*  of 

futtetauae  11/  it:  tuhelau»e  till  is: 

1st  taxable  8", 

year.  10 

Znd  taxable  J6*, 

year.  25 

3rd  taxable  25 

year.  50 

4th  taxable  33', 

year.  100 

Sth  taxable  16', 

year.  100. 

"Hv)  4-YEAR  PHASE-IN  AMOUNT.— The  4-year 
phase-in  amount  is  the  lesser  of— 

"ID  the  applicable  percentage  idetermined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  4-year  debt  amount  or 


"IID  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  4-year  debt 
amount  reduced  by  paydowns  to  the  extent 
such  paydowns  exceed  the  5-year  debt 
amount 


"In  the  rate  of 

The  appUraUe 
percemlage  for 

TIte  mpplienhU 
perrentafe  for 

the: 

purpotet  of 
tmhclaiue  ID  u: 

purpoaet  of 
tuhclaiur  (Ih  it: 

1st  taxable 

5 

year. 
2nd  taxable 

10 ^. 

«'/. 

year. 
3rd  taxable 

IS 

16^, 

year. 
4th  taxable 

20 

37-/, 

year. 
Sth  taxable 

0 •  

100 

year. 

0. 

"(V)  S-YEAR  DEBT  AMOUNT.— TTie  term  "S-year 
debt  amount'  means  the  excess  (if  any)  of— 

"ID  the  amount  of  the  outstanding  indebt- 
edness of  the  taxpayer  on  May  29,  1985,  over 

""IID  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31,  1983. 

The  S-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985. 

'"Ivi)  4-YEAR  DEBT  AMOUNT.— The  term  '4- 
year  debt  amount'  means  the  excess  Hf  any) 
of- 

"'II)  the  amount  referred  to  in  clause 
lv)IID,  over 

""IID  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31,  1982. 

The  4-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985,  re- 
duced by  the  S-year  debt  amount 

""ivii)  Paydowns.— For  purposes  of  apply- 
ing this  subparagraph  to  interest  expenses 
attributable  to  any  month,  the  term  "pay- 
downs'  rneans  the  excess  Hfany)  of— 

"'ID  the  aggregate  amount  of  indebtedness 
of  the  taxpayer  outstanding  on  November 
16,  1985.  over 

'"IID  the  lowest  amount  of  indebtedness  of 
the  taxpayer  outstanding  as  of  the  close  of 
any  preceding  month  beginning  after  No- 
vember 16,  198S  lor,  to  the  extent  provided 
in  regulations  under  subparagraph  iA)liii), 
the  average  amount  of  indebtedness  out- 
standing during  any  such  month). 

"lO  Coordination  of  subparagraphs  <ai 
AND  iBi.—ln  applying  subparagraph  IB), 
there  shall  first  be  taken  into  account  in- 
debtedness to  which  subparagraph  lA)  ap- 
plies. 

"ID)  Special  rules.— 

""H)  In  the  case  of  the  1st  9  taxable  years  of 
the  taxpayer  t)eginning  after  December  31. 
19S6.  the  amendments  made  by  this  section 
shall  not  apply  to  interest  expenses  paid  or 
accrued  by  the  taxpayer  during  the  taxable 
year  with  respect  to  an  aggregate  amount  of 
indebtedness  which  does  not  exceed  the  ap- 
plicable percentage  idetermined  under  the 
following  table)  of  the  indebtedness  de- 
scribed in  clause  Hii)  or  Hv): 


"In  the  ca»e  of  the: 

1st  taxable  year ... 
2nd  taxable  year.. 
3rd  taxable  year... 
4th  taxable  year... 
Sth  taxable  year... 
6th  taxable  year... 
7th  taxable  year... 
Sth  taxable  year... 
9th  taxable  year... 


The  applicable 
percentage  is: 

90 

80 

70 

60 

SO 

40 

30 

20 

10. 
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"Hi)  Tht  provisions  of  this  subparagraph 
sfuUl  apply  in  lieu  of  the  provisions  of  sub- 
paragraphs (A)  and  iB). 

"(iiy  InOSBTTDftESS  OVTSTANDING  ON  MAY  .'9, 

i$ss/-Indebtednes3  is  described  in  this 
clause  if  xt  is  indebtedness  (which  was  out- 
stawi/mg  on  May  29,  1985/  of  a  corporation 
ind^porated  on  June  13,  1917,  which  has  its 
principal  place  of  business  in  BartlesviUe. 
Oklahoma. 

"(iVf  iHDgBTEDNESS  OUTSTANDINQ  ON  MAY  2i. 

itts.— Indebtedness  is  described  in  thu 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  member  of 
an  affiliated  group  (as  defined  in  section 
1904(a)).  the  common  parent  of  which  was 
incorporated  on  August  26,  1926,  and  has  its 
principal  place  of  business  in  Harrison, 
New  York. 

"(E)  Treatment  or  AmuATtD  OKOUP.—For 
purpqses  of  this  paragraph,  all  members  of 
the  same  affiliated  group  of  corporations  (as 
defined  in  section  864(e)(StlA)  of  the  Inter- 
nal Revenue  Code  of  1986,  as  added  by  this 
section)  shall  be  treated  as  1  taxpayer 
whether  or  not  such  members  filed  a  consoli- 
dated return. " 

"(F)  Election  to  have  paraoraph  not 
APPLY.— A  taxpayer  may  elect  (at  such  time 
and  in  such  manner  at  the  Secretary  of  the 
Treasury  or  his  delegate  may  prescribe)  to 
have  this  paragraph  not  apply.  In  the  case 
of  members  of  the  same  affiliated  group  (as 
so  defined),  such  an  election  may  be  made 
only  if  each  member  consents  to  such  elec- 
tion." 

(i)  Amxmdmsnts  Related  to  Section  1221 
or  TJtK  Reform  Act  — 

fl)(A)  Subparagraph  (C)  of  section 
9S3(c)(3)  of  the  1986  Code  is  amended  by 
aAding  at  the  end  thereof  the  following  new 
sentence: 

"An  election  under  this  subparagraph  made 
for  any  taxable  year  shall  not  be  effective  if 
the  corporation  (or  any  predecessor  thereof) 
was  a  disqualified  corporation  for  the  tax- 
able year  for  which  the  election  was  made  or 
for  any  prior  taxable  year  beginning  after 
1986." 

(B)  Clause  (i)  of  section  953(c)(3)lD)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  PEJUOD  DURIMO  WmCH  ELECTION  IN 
EmCT.— 

"(I)  In  oenekal.— Except  as  provided  in 
subclause  (ID.  any  election  under  subpara- 
graph (C)  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(ID  Termination.— If  a  foreign  corpora- 
tion which  made  an  election  under  subpara- 
graph IC)  for  any  taxable  year  is  a  diSQuali- 
fied  corporation  for  any  subsequent  taxable 
year,  such  election  shall  not  apply  to  any 
taxable  year  beginning  after  such  subse- 
quent taxable  year. " 

(C)  Paragraph  (3)  of  section  9531c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph' 

"(E)  DiSQVAurtED  corporation.— For  pur- 
poses of  this  paragraph  the  term  'disquali- 
fied corporation'  means,  with  respect  to  any 
taxable  year,  any  foreign  corporation  which 
u  a  controlled  foreign  corporation  for  an 
uninterrupted  period  of  30  days  or  more 
during  such  taxable  year  (determined  loith- 
out  regard  to  this  subsection)  but  only  if  a 
United  States  shareholder  (determined  with- 
out regard  to  this  subsection)  owns  (uiithin 
the  meaning  of  section  958(a))  stock  in  such 
corporation  at  some  time  during  such  tax' 
able  year. " 

(2)(A)  Paragraph  (1)  of  section  953(c)  of 
the  1986  Code  is  amended  by  striking  out 


"and"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  t/ie  pro  rata  share  referred  to  in  sec- 
tion 951ia)(l)(A)(i)  shall  be  determined 
under  paragraph  (5)  of  this  subsection.  " 

(B)  Subsection  (c)  of  section  953  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  ttie  following 
new  paragraph: 

"(5)  Determination  or  pro  rata  share.— 

"(A)  In  aENERAL.—The  pro  rata  share  deter- 
mined under  this  paragraph  for  any  United 
States  shareholder  is  the  lesser  of— 

"(i)  the  amount  which  would  6«  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if- 

"(I)  only  related  person  insurance  income 
were  taken  into  account 

"(ID  stock  owned  (tcithin  the  meaning  of 
section  958(a))  by  United  States  sharehold- 
ers on  the  last  day  of  the  taxat>le  year  were 
the  only  stock  in  the  foreign  corporatiOTi, 
and 

"(III)  only  distributions  received  by 
United  States  shareholders  were  taken  into 
account  under  subparagraph  (B)  of  such 
paragraph  (2).  or 

"(ii)  the  amount  which  would  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if  the  entire  earnings  and  profits  of  the  for- 
eign corporation  for  the  taxable  year  were 
sut>part  F  income. 

"(B)  Coordination  wtth  other  provi- 
sions.—The  Secretary  shall  prescribe  regula- 
tions providing  for  such  modifications  to 
the  provisions  of  this  subpart  as  may  be  nec- 
essary or  appropriate  by  reason  of  sutypara- 
graph  (A). " 

(3)(A)  Paragraph  (2)  of  section  953(c)  of 
1986  Code  is  amended  by  striking  out  "ujith 
respect  to  which  the  primary  insured  is" 
and  inserting  in  lieu  thereof  "with  respect  to 
which  the  person  (directly  or  indirectly)  in- 
sured is". 

(B)  Subparagraph  (A)  of  section  953lc)(3) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "persons  who  are  the 
primary  insured"  and  inserting  in  lieu 
thereof  "persons  who  are  (directly  or  indi- 
rectly) insured",  and 

(ii)  by  striking  out  "to  any  such  primary 
insured"  and  inserting  in  lieu  thereof  "to 
any  such  person  ". 

(C)  The  amendments  made  by  this  para- 
graph to  the  extent  such  amendments  add 
the  phrase  "(directly  or  indirectly)"  shall 
apply  only  to  taxable  years  beginning  after 
December  31,  1987. 

(4)<A)  Subsection  Ic)  of  section  953  of  the 
1986  Code  (as  amended  (>v  paragraph  (2)>  is 
amended  by  redesignating  paragrajA  (6)  as 
paragraph  (7)  and  by  inserting  after  para- 
graph (5)  the  following  nevi  paragraph: 

"(6)  Related  person.— For  purposes  of  this 
subsection— 

"(A)  In  OENERAt-— Except  as  provided  in 
subparagraph  IB),  the  term  'related  person' 
has  the  meaning  given  such  term  by  section 
954(d)(3). 

"(B)  Trxatmemt  or  certain  liability  insur- 
ance pouciES.—In  the  case  of  any  policy  of 
tarurance  cox>ering  liability  arising  from 
services  performed  as  a  director,  officer,  or 
employee  of  a  corporation  or  as  a  partner  or 
employee  of  a  partnership,  the  person  per- 
forming such  services  and  the  entity  for 
which  such  services  are  performed  shall  be 
treated  as  related  persons.  " 

(B)  Paragraphs  (2)  and  (3XA)  of  section 
953(c)  of  the  1986  Code  are  each  amended  by 


striking  out  "(within  the  meaning  of  section 
954(d)(3))  ". 

(5)  Paragraph  (2)  of  section  9S3(c)  of  the 
1986  Code  is  amended  by  striking  out  "in- 
surance income  attributable"  and  inserting 
in  lieu  thereof  "insurance  income  (within 
the  meaning  of  subsection  (a))  attrHmtable". 

(6)  For  purposes  of  applying  section 
952'c)(l)(At  of  the  1986  Code,  the  earnings 
and  profits  of  any  corporation  shall  fte  de- 
termined without  regard  to  any  increase  in 
earnings  and  profits  under  section 
1023(e)(3/(C)  of  the  Reform  Act 

(7)  Subsection  (b)  of  section  953  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  paragraph  (1)  and  re- 
designating paragraj^  (2),  (3),  and  (4)  as 
paragraphs  11),  (2),  and  13),  respectively, 

(B)  by  strHcing  out  subparagraph  (A)  of 
paragraph  (1)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  The  small  life  insurance  company  de- 
duction. ",  and 

(C)  by  striking  out  "(other  than  those 
taken  into  account  under  paragraph  13))"  in 
paragraph  (3)  (as  so  redesignated). 

(8)  Subparagraph  (B)  of  section  953(c)(3) 
of  the  1986  Code  is  amended— 

(A)  by  strilcing  out  "related  person  insur- 
ance income"  and  inserting  in  lieu  thereof 
"related  person  insurance  income  (deter- 
mined on  a  gross  basis)",  and 

(B)  by  striking  out  "its  insurance  income" 
and  inserting  in  lieu  thereof  "its  insurance 
income  (as  so  determined)". 

(9)  Subclause  (II)  of  section  9S3(c)(3)(C)(i) 
of  the  1986  Code  is  amended— 

(A)  try  striking  out  "all  benefits"  and  in- 
serting in  iieu  thereof  "aU  benefits  (other 
than  with  respect  to  section  884)",  and 

(B)  by  str.king  out  "under  any  income  tax 
treaty"  and  inserting  in  lieu  thereof  "grant- 
ed by  the  United  States  under  any  treaty". 

(10)  Paragraph  (7)  of  section  861(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(7)  Amounts  received  as  underwriting 
income  (as  defined  in  section  832(b)(3))  de- 
rived from  the  issuing  (or  reinsuring)  of  any 
insurance  or  annuity  contract— 

"(A)  in  connection  with  property  in,  li- 
ability arising  out  of  an  actimty  in,  or  in 
connection  with  the  lives  or  health  of  resi- 
dents of,  the  United  States,  or 

"(B)  in  connection  with  risks  not  de- 
scribed in  subparagraph  (A)  as  a  result  of 
any  arrangement  wheret>y  another  corpora- 
tion receives  a  substantially  equal  amount 
of  premiums  or  other  consideration  in  re- 
spect to  issuing  (or  reinsuring)  any  insur- 
ance or  annuity  contract  in  connection 
with  property  in,  liatnlity  arising  out  of  ac- 
tivity in,  or  in  connection  with  the  lives  or 
health  of  residents  of,  the  United  States. " 

(11)  Subparagraph  (A)  of  section  955(a)(2) 
of  the  1986  Code  is  amended  Ity  striking  out 
'beginning  before  1987"  and  inserting  in 
lieu  thereof  beginning  before  1987  (to  the 
extent  such  amount  exceeds  the  sum  of  the 
decreases  in  qualified  investments  deter- 
mined under  this  paragraph  for  prior  tax- 
able years  beginning  after  1986)". 

(12)  Paragraphs  (6)  and  (7)  of  section 
954(b)  of  the  1986  Code  are  each  amended  l>v 
striking  out  "(determined  without  regard  to 
the  exclusion  under  paragraph  (2)  of  this 
subsection)". 

(13)(A)  Subparagraph  (C)  of  section 
1221(g)(3)  of  the  Reform  Act  is  amended— 

(i)  try  striking  out  "July  9"  and  inserting 
in  lieu  thereof  "June  9",  and 

(ii)  by  striking  out  "March  31.  1982"  and 
inserting  in  lieu  thereof  "November  3,  1981". 

(B)  Subparagraph  (D)  of  section  1221(g)(3) 
of  the  Reform  Act  is  amended— 
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(i)  by  ttriking  out  "as  of  August  16,  1986, 
under  a  reinsurance  contract  in  effect  on 
such  date"  and  inserting  in  lieu  thereof 
"under  a  reinsurance  contract", 

(ii)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "this 
subparagraph",  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  paragraph,  the 
amount  of  qualified  reinsurance  income 
shtUl  not  exceed  the  amount  of  insurance 
income  from  reinsurance  contracts  for  cal- 
endar year  1985.  In  the  case  of  controlled 
foreign  corporations  described  in  sutipara- 
graph  (C)(ii),  the  preceding  sentence  sliaU 
not  apply  and  the  qualified  reinsurance 
income  of  any  such  corporation  shall  not 
exceed  such  corporation's  proportionate 
share  of  827.000,000  (determined  on  the 
basis  of  respective  amounts  of  qualified  re- 
insurance income  determined  without 
regard  to  this  subparajgraph). " 

(14)(A)  Paragraph  (3)  of  section  954(d)  of 
the  1986  Code  is  amended  by  striking  out 
"50  percent  or  more"  each  place  it  appears 
and  inserting  in  lieu  thereof  "more  than  SO 
percent". 

(B)  aause  (ii)  of  section  881(c)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  such  section  shall  be  applied  by  sub- 
stituting '10  percent  or  more' for  'more  than 
50  percent '  each  place  it  appears. " 

(15)  Subsection  (b)  of  section  9S1  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 9S7(d)"  and  inserting  in  lieu  thereof 
"section  9S7(c)". 

(16)  Subsection  (c)  of  section  952  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  determinino  earn- 
ings AND  profits.— For  purposes  of  this  sulh 
section,  earnings  and  profits  of  any  con- 
trolled foreign  corporation  shall  be  deter- 
mined without  regard  to  paragraphs  (4),  (S), 
and  (6)  of  section  312(n).  Under  regulations, 
the  preceding  sentence  shall  not  apply  to  the 
extent  it  would  increase  earnings  and  prof- 
its by  an  amount  which  was  previously  dis- 
tributed by  the  controlled  foreign  corpora- 

tiOTL  " 

(17)  Subparagraph  (A)  of  section  881(c)(4) 
of  the  1986  code  is  amended  by  striking  out 
clauses  (ii),  (Hi),  (iv),  and  (v)  and  inserting 
in  lieu  thereof  the  following: 

"(ii)  Paragraph  (4)  of  section  9S4(b)  (relat- 
ing to  exception  for  ceiiain  income  subject 
to  high  foreign  taxes). 

"(Hi)  (Xause  (i)  of  section  9S4(c)(3)(A)  (re- 
lating to  certain  income  received  from  relat- 
ed persons). " 

(18)  Subparagraph  (B)  of  section  9S4(c)(l) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  redesignat- 
ing clause  (ii)  as  clause  (Hi),  and  by  insert- 
ing after  clause  (i)  the  foUowing  new  clause: 

"(ii)  which  is  an  interest  in  a  trust,  part- 
nership, or  REMtC,  or". 

(19) (A)  Subsection  (a)  of  section  6046  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (2),  by  redes- 
ignating paragraph  (3)  as  paragraph  (4), 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing ntw  paragraph: 

"(3)  each  person  (not  described  in  para- 
graph (2)J  who,  at  any  time  after  January  1, 
1987,  is  treated  as  a  United  States  share- 
holder under  section  9S3(c)  with  respect  to  a 
foreign  corporation,  and". 

(B)  Subsection  (b)  of  section  6046  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(2)"  and  inserting  in  lieu  thereof 
"paragraph  (2)  or  (3)  of  subsection  (a)". 

(C)  Suisection  (a)  of  section  6046  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 


"In  the  case  of  a  foreign  corporation  with 
respect  to  which  any  person  is  treated  as  a 
United  States  shareholder  under  section 
9S3(c),  paragraph  '1)  shall  be  treated  as  in- 
cluding a  reference  to  each  United  States 
person  who  is  an  officer  or  director  of  such 
corporation. " 

(20)  Subparagraph  (B)  of  section  954(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following: 

"In  the  case  of  any  regular  dealer  in  proper- 
ty, gains  and  losses  from  Die  sale  or  ex- 
change of  any  such  property  or  arising  out 
of  l>ona  fide  hedging  transactioTis  reason- 
ably necessary  to  the  conduct  of  the  business 
of  being  a  dealer  in  such  property  shall  not 
be  taken  into  account  under  this  subpara- 
graph. Gains  and  losses  from  the  sale  or  ex- 
change of  any  property  which,  in  the  hands 
of  the  controlled  foreign  corporation,  is 
property  described  in  section  1221(1)  also 
shall  not  be  taken  into  account  under  this 
subparagraph. " 

(21)  Subsection  (c)  of  section  953  (as 
amended  by  this  subsection)  is  amended  by 
striking  out  paragraph  (7)  and  inserting  in 
lieu  thereof  the  following: 

"(7)  Coordination  with  section  iz4s.—For 
purposes  of  section  1248.  if  any  person  is  (or 
would  be  but  for  paragraph  (3))  treated 
under  paragraph  >1)  as  a  United  States 
shareholder  with  respect  to  any  foreign  cor- 
poration which  would  be  taxed  under  sub- 
chapter L  if  it  were  a  domestic  corporation 
and  which  is  (or  would  be  but  for  paragraph 
(3))  treated  under  paragraph  (1)  as  a  con- 
trolled foreign  corporation— 

"(A)  such  person  shall  be  treated  as  meet- 
ing the  stock  oionership  requirements  of  sec- 
tion 1248(a)(2)  with  respect  to  such  foreign 
corporation,  and 

"(B)  such  foreign  corporation  shall  be 
treated  as  a  controlled  foreign  corporation. 

"(8)  REGULATIONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including— 

"(A)  regulations  preventing  the  avoidance 
of  this  subsection  through  cross  insurance 
arrangements  or  otherwise,  and 

"(B)  regulations  which  may  provide  that  a 
person  will  not  be  treated  as  a  United  States 
shareholder  under  paragraph  (1)  icith  re- 
spect to  any  foreign  corporation  if  neither 
such  person  (nor  any  related  person  to  such 
person)  is  (directly  or  indirectly)  insured 
under  any  pplicy  of  insurance  or  reinsur- 
ance issued  by  such  foreign  corporatioru  " 

(22)  Subclause  (III)  of  section 
9S2(c)(l)(B)(iii)  of  the  1986  Code  is  amend- 
ed by  striking  out  "insurance  income"  and 
inserting  in  lieu  thereof  "insurance  income 
or  foreign  personal  holding  company 
income, ". 

(23)  Clause  (Hi)  of  section  952(c)(1)(B)  of 
the  1986  Code  is  amended  by  redesignating 
subclauses  (III)  and  (IV)  as  subclauses  (V) 
and  (VI),  respectively,  and  by  inserting  after 
sut>clause  (II)  the  following  new  subclauses: 

"(III)  foreign  base  company  sales  income, 
"(IV)    foreign     base    company    services 
income, ". 

(24)  Clause  (ii)  of  section  952(c)(1)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
determining  the  deficit  attributable  to  quali- 
fied activities  described  in  clause  (Hi)  (III) 
or  (IV),  deficits  in  earnings  and  profits  (to 
the  extent  not  previously  taken  into  account 
under  this  section)  for  taxable  years  begin- 
ning after  1962  and  before  1987  also  shall  be 
taken  into  account  In  the  case  of  the  quali- 
fied activity  described  in  clause  (Hi)(II),  the 


rule  of  the  preceding  sentence  shall  apply, 
except  that  1982'  shall  be  substituted  for 
'1962: " 

(25)(A)  Paragraph  (1)  of  section  952(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Certain  deficits  of  member  of  the 

SAME  CHAIN  OF  CORPORATIONS  MAY  BE  TAKEN 
INTO  ACCOUNT.— 

"(i)  In  aENERAL.—A  controlled  foreign  cor- 
poration may  elect  to  reduce  the  amount  of 
its  subpart  F  income  for  any  taxable  year 
which  is  attributable  to  any  qualified  activi- 
ty by  the  amount  of  any  deficit  in  earnings 
and  profits  of  a  qualified  chain  member  for 
a  taxable  year  ending  with  (or  within)  the 
taxable  year  of  such  controlled  foreign  cor- 
poration to  the  extent  such  deficit  is  attrib- 
utable to  such  activity.  To  the  extent  any 
deficit  reduces  subpart  F  income  under  the 
preceding  sentence,  such  deficit  shall  not  be 
taken  into  account  under  sutrparagraph  (B). 

"(ii)  QuAUFiED  chain  member.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied chain  member'  means,  icrith  respect  to 
any  controlled  foreign  corporation,  any 
other  corporation  which  is  created  or  orga- 
nized under  the  laws  of  the  same  foreign 
country  as  the  controlled  foreign  corpora- 
tion but  only  if— 

"(I)  all  the  stock  of  such  other  corporation 
(other  than  directors'  qualifying  shares)  is 
owned  at  all  times  during  the  taxable  year 
in  which  the  deficit  arose  (directly  or 
through  1  or  more  corporations  other  than 
the  common  parent)  by  such  controlled  for- 
eign corporation,  or 

"(ID  all  the  stock  of  such  controlled  for- 
eign corporation  (other  than  directors' 
qualifying  shares)  is  owned  at  all  times 
during  the  taxable  year  in  which  the  deficit 
arose  (directly  or  through  1  or  more  corpora- 
tions other  than  the  common  parent)  by 
such  other  corporation. 

"(Hi)  Coordination.— This  subparagraph 
shall  be  applied  after  subparagraphs  (A)  and 
(B). " 

(B)  Subparagraph  (B)  of  section  9S4(c)(3) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "or  creates  (or  increases)  a  deficit 
which  under  section  952(c)  may  reduce  the 
subpart  F  income  of  the  payor  or  another 
controlled  foreign  corporation". 

(j)  Amendment  Related  to  Section  1224  or 
THE  Reform  Act.— Paragraph  (2)  of  section 
901(g)  of  the  1986  Code  and  section 
936(d)(3)(B)  of  the  1986  Code  are  each 
amended  by  striking  out  "section  957(c)" 
and  inserting  in  lieu  thereof  "section  957(c) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986)". 

(k)  Amendment  Related  to  Section  1225 
of  the  Reform  Act.— Subsection  (c)  of  sec- 
tion 1225  of  the  Reform  Act  is  amended  by 
striking  out  "March  1,  1986"  and  inserting 
in  lieu  thereof  "January  1,  1986". 

(I)  Amendments  Related  to  Section  1226 
OF  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  246A  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(2)(A)  Paragraph  (8)  of  section  245  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(8)  Disallowance  of  foreign  tax 
credit.— No  credit  shall  be  allowed  under 
section  901  for  any  taxes  paid  or  accrued  (or 
treated  as  paid  or  accrued)  loith  respect  to 
the  United  States-source  portion  of  any  divi- 
dend received  by  a  corporation  from  a  quali- 
fied 10-percent-owned  foreign  corporatioiL  " 

(B)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
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"(10)  COORDIMATIOS  WITH  TREATIES.  —  If— 

"(A)  any  portion  of  a  dividend  received  by 
a  corporation  from  a  Qualified  10-percent- 
Oitmed  foreign  corporation  would  be  treated 
as  from  sources  in  the  United  States  under 
paragraph  I9>, 

"(B)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsectionJ.  such  portion  would  be 
treated  as  arising  from  sources  outside  the 
United  States,  and 

"(C)  the  taxpayer  chooses  the  benefits  of 
this  paragraph. 

this  subsection  shall  not  apply  to  such  divi- 
dend (but  subsections  (a),  (b).  and  (c)  of  sec- 
tion 904  and  sections  902.  907.  and  960  shall 
be  applied  separately  with  respect  to  such 
portion  of  such  dividend).  " 

(3)  Subsection  'a/  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Coordination  wrm  SEcrtoN  t24».— 
For  purposes  of  this  subsection,  the  term 
'dividend'  does  not  include  any  amount 
treated  as  a  dividend  under  section  1248.  " 

(m)  AlfENDMENTS  RELATED  TO  SECTION  1228 

or  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1228  of  the 
Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (3i,  and  by 
striking  out  paragraph  (4)  and  inserting  in 
lieu  thereof  the  following: 

"(4)  the  transfer,  sale,  exchange,  or  other 
disposition,  is  part  of  a  single  integrated 
plan,  whereby  the  stock  of  the  corporation 
described  in  paragraph  (1)  becomes  owned 
directly  by  the  2  corporations  specifically  re- 
ferred to  in  sutuection  (b)  or  by  such  2  cor- 
porations and  by  1  or  both  of  their  jointly 
ovmed  direct  subsidiaries. 

"(5)  within  20  days  after  each  transfer, 
sale,  exchange,  or  other  disposition,  the 
person  making  such  transfer,  sale,  exchange, 
or  other  disposition  notifies  the  Internal 
Rerjenue  Service  of  the  traruaction,  the  date 
of  the  transaction,  the  basis  of  the  stock  in- 
volved, the  holding  period  for  such  stock, 
and  such  other  information  as  the  Internal 
Revenue  Service  may  require,  and 

"(6)  the  integrated  plan  is  completed 
before  the  date  4  years  after  the  date  of  the 
enactment  of  the  Technical  and  Miscellane- 
ous  Revenue  Act  of  1988. 
In  the  COM  of  any  underpayment  attributa- 
ble to  a  failure  to  meet  any  requirement  of 
this  subsection,  the  period  during  which 
such  underpayment  may  be  assessed  shall  in 
no  event  expire  before  the  date  S  years  after 
the  date  of  the  enactment  of  the  Technical 
and  Miscellaneou4  Revenue  Act  of  1988.  " 

(2)  Subsection  (c)  of  section  1228  of  the 
Reform  Act  is  hereby  repealetL 

(n)  AttvmMKHTS  Related  to  Section  1231 
or  THE  Reform  Act.— 

(1)  Subparoffmph  (A)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  t>y  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  cote  of  any  transfer  (or  license) 
iohich  is  not  to  a  foreign  person,  the  preced- 
ing sentence  shtUl  be  applied  by  substituting 
Auffust  16,  1986' for  'November  16,  1985'.  " 

(2)  Subparagraph  (B)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  try  striking 
out  "v>as  made"  and  inserting  in  lieu  there- 
of", if  any,  was  made". 

(3)  Subsection  (g)  of  section  1231  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(S)    Transitional   rule   for   increase   in 

OROSS  INCOME  TEST.  — 

"(A  J  In  general.— If- 

"(i)  a  corporation  fails  to  meet  the  re- 
quirernxnt*  of  subparagraph  (Bi  of  section 
936(a)(2)  of  the  Internal  Revenue  Code  of 


1986  (as  amended  by  subsection  (dXV)  for 
any  taxable  year  beginning  in  1987  or  1988. 
"(ill  such  corporation  would  have  met  the 
requirements  of  such  subparagraph  (BI  if 
such  subparagraph  had  6een  applied  with- 
out regard  to  the  amendment  made  by  sub- 
section (d)(1).  and 

"(Hi)  75  percent  or  more  of  the  gross 
income  of  such  corporation  for  such  taxable 
year  for.  in  the  case  of  a  taxable  year  l>egin- 
ning  in  1988.  for  the  period  consisting  of 
such  taxable  year  and  the  preceding  taxable 
year)  was  derived  from  the  active  conduct  of 
a  trade  or  business  within  a  possession  of 
the  United  States,  such  corporation  shall 
nevertheless  be  treated  as  meeting  the  re- 
quirements oj  such  subparagraph  (B>  for 
such  taxable  year  if  it  elects  to  reduce  the 
amount  of  the  qualified  possession  source 
investment  income  for  the  taxable  year  by 
the  amount  of  the  shortfall  determined 
under  subparagraph  (BI  of  this  paragraph. 

"(Bi  Determination  or  shortfall.— The 
shortfall  determined  under  this  subpara- 
graph for  any  taxable  year  is  an  amount 
equal  to  the  excess  of— 

"(i)  75  percent  of  the  gross  income  of  the 
corporation  for  the  3-year  period  (or  part 
thereof)  referred  to  in  section  936<al(2i(Al  of 
such  Code,  over 

"(ii)  the  amount  of  the  gross  incorne  of 
such  corporation  for  such  period  (or  part 
thereof)  which  was  derived  from  the  active 
conduct  of  a  trade  or  business  within  a  pos- 
session of  the  United  States. 

"(C)  Special  RVLE.—Any  income  attributa- 
ble to  the  investment  of  the  amount  not 
treated  as  qualified  possession  source  in- 
vestment income  under  subparagraph  (A) 
shall  not  be  treated  as  qualified  possession 
source  investment  income  for  any  taxable 
year. " 

(41  Subparagraph  (B)  of  section  1231(a)(ll 
of  the  Reform  Act  is  amended  by  striking 
out  "at  the  end  thereof  and  inserting  in 
lieu  thereof  "at  the  end  of  the  muterial  relat- 
ing to  payment  of  cost  sharing". 

(SKA)  Clause  (ii)  of  section  936(d)(4)(A)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(ii)  in  accordance  with  a  specific  author- 
ization granted  by  the  Commissioner  of  Fi- 
nancial Institutions  of  Puerto  Rico  pursu- 
ant to  regulations  issued  by  such  Commis- 
sioner. " 

(B)  Clauses  (i)  and  (ii)  of  section 
936(d)(4)(C)  of  the  1986  Code  are  each 
amended  by  striking  out  "the  Secretary  of 
the  Treasury  of  Puerto  Rico"  and  inserting 
in  lieu  thereof  "the  Commissioner  of  Finan- 
cial Institutions  of  Puerto  Rico". 

(0)  Amendment  Related  iv  Section  1234  or 
THE  Retorm  Act.— Subsection  (d)  of  section 
6039E  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Nothing  in  the  preceding  sentence  shall  be 
construed  to  require  the  disclosure  of  infor- 
mation which  is  suliject  to  section  245A  of 
the  Immigration  and  Nationality  Act  (as  in 
effect  on  the  date  of  the  enactment  of  this 
sentence). " 

(p)  Amendments  Related  to  Section  1235 
or  THE  Reform  Act.- 

(1)  Paragraph  (1)  of  section  1291(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(II  In  aENERAL.—This  section  shall  not 
apply  with  respect  to  any  distribution  paid 
by  a  passive  foreign  investment  company,  or 
any  disposition  of  stock  in  a  passive  foreign 
investment  company,  if  such  company  is  a 
qualified  electing  fund  for  each  of  its  tax- 
able years— 

"(Al  which  begins  after  December  31,  1986, 
and  for  which  such  company  is  a  passive 
foreign  investment  company,  and 


"(B)  which  includes  any  portion  of  the 
taxpayer's  holding  period. " 

(2)  Subsection  (c)  of  section  1296  of  the 
1986  Code  is  amended  by  striking  out  "owns 
al  least"  and  inserting  in  lieu  thereof  "owns 
(directly  or  indirectly)  at  least". 

(3)  Paragraph  (3i  of  section  1291(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (D),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(£1  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(Fi  proper  adjustment  shall  be  made  for 
amounts  not  includible  in  gross  income  by 
reason  of  section  551(d),  9S9(al,  or  1293(c)." 

(41  Paragraph  (21  of  section  1294(cl  of  the 
1986  Code  is  amended— 

(Al  by  striking  out  "is  disposed  of"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"IS  transferred". 

IB)  by  striking  out  "such  disposition  or 
cessation"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "such  transfer  or  cessa- 
tion", and 

(Ci  by  striking  out  "Dispositions"  in  the 
paragraph  heading  and  inserting  in  lieu 
thereof  "Transfers". 

151  Paragraph  dl  of  section  1296(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(II  In  general.— Except  as  provided  in 
paragraph  (21,  the  term  'passive  income' 
means  any  income  which  is  of  a  kind  which 
would  be  foreign  personal  holding  company 
income  as  defined  in  section  9S4(c). " 

(6i(Al  Subsection  (f)  of  section  1291  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(fl  Recoonition  or  Gain.— To  the  extent 
provided  in  regulations,  in  the  case  of  any 
transfer  of  stock  in  a  passive  foreign  invest- 
ment company  where  (but  for  this  subsec- 
tion) there  is  not  full  recognition  of  gain, 
the  excess  (if  any)  of— 

"(II  the  fair  market  imlue  of  such  stock, 
over 

'(2)  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  tte  recognized 
notioithstanding  any  provision  of  law. 
Proper  adjustment  shall  be  made  to  the  basis 
of  any  such  stock  for  gain  recognized  under 
the  preceding  sentence. " 

(B)  Subsection  (e)  of  section  1291  of  the 
1986  Code  is  amended  by  striking  out  "Rules 
similar"  and  inserting  in  lieu  thereof 
""Except  to  the  extent  inconsistent  with  the 
regulations  prescrHxd  under  subsection  (f), 
rules  similar". 

(7)(A)  Paragraphs  (4)  and  (5)  of  section 
1291(a)  of  the  1986  Code  are  hereby  repealecL 

(BI  Section  1291  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Coordination  With  Foreign  Tax 
CREorr  Rules.— 

"(1)  In  general.— If  there  are  creditable 
foreign  taxes  vHth  respect  to  any  distribu- 
tion in  respect  of  stock  in  a  passive  foreign 
investment  company— 

"(A)  the  amount  of  such  distribution  shall 
t>e  determined  for  purposes  of  this  section 
unth  regard  to  section  78, 

"(BI  the  excess  distribution  taxes  shall  be 
allocated  ratably  to  each  day  in  the  taxpay- 
er's holding  period  for  the  stock,  and 
"(C)  to  the  extent— 

'"(i)  that  such  excess  distribution  taxes  are 
allocated  to  a  taxable  year  referred  to  in 
subsection  (a)(1)(B).  such  taxes  shall  be 
taken  into  account  under  section  901  for  the 
current  year,  and 

"(ii)  that  such  excess  distribution  taxes 
are  allocated  to  any  other  taxable  year,  such 
taxes  shall  reduce  (subject  to  the  principles 
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of  section  904(d)  and  not  below  zero)  the  in- 
crease in  tax  determined  under  subsection 
(c)(2l  for  such  taxable  year  by  reason  of  such 
distribution  (but  such  taxes  shall  not  be 
taken  into  account  under  section  901). 

"(2)  DEtiNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  CREDrTABLE  roREiGN  TAXES.— The  term 
creditable  foreign  taxes'  means,  with  re- 
spect to  any  distribution—  u. 

"(il  any  foreign  taxes  deemed  paid  under 
section  902  with  respect  to  such  distribu- 
tion, and 

"(ii)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 
but  only  if  the  taxpayer  chooses  the  benefits 
of  section  901  and  such  taxes  are  creditable 
under  section  901  (determined  without 
regard  to  paragraph  (l)(C)(ii)). 

"(B)  Excess  distribution  taxes.— The  term 
excess  distribution  taxes'  means,  with  re- 
spect to  any  distribution,  the  portion  of  the 
creditable  foreign  taxes  loith  respect  to  such 
distribution  which  is  attributable  (on  a  pro 
rata  basis)  to  the  portion  of  such  distribu- 
tion which  is  an  excess  distribution. 

'■(CI  Section  ms  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of 
any  gain  which  but  for  this  section  leould  be 
includible  in  gross  income  as  a  dividend 
under  section  1248." 

(8)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Cross  Reference.— 

"For  provisions  providing  for  interest  for  the 
period  of  (ftc  eitensioH  under  this  section,  tee  tee- 
Hon  6601. " 

(9)  Paragraph  (2)  of  section  1291(e)  of  the 
1986  Code  is  amended  6v  striking  out  "not" 
the  second  place  it  appears. 

(10)(A)  Subsection  (a)  of  section  1297  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  foUovnng 
new  paragraph: 

"(4)  OmoNs.—To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  Oitmed  by  such  person.  For  purposes  of 
this  paratrraph,  an  option  to  acquire  such 
an  option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an  option  to 
acquire  such  stock. " 

(B)  Paragraph  (S)  of  section  1297(a)  of  the 
1986  Code  (as  redesignated  by  subparagraph 
(A))  is  amended  by  striking  out  "paragraph 
(2)  or  (3)"  and  inserting  in  lieu  thereof 
"paragraph  (2),  (3),  or  (4)". 

(11)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  Look-thru  applies  to  passive  roRXiON 
investmeht  company  inclusion.— If— 

"(i)  a  passive  foreign  investment  company 
is  a  controlled  foreign  corporation,  and 

"(ii)  the  taxpayer  is  a  United  States  share- 
holder in  such  controlled  foreign  corpora- 
tion, 

any  amount  included  in  gross  income  under 
section  1293  shall  be  treated  as  income  in  a 
separate  category  to  the  extent  such  amount 
is  attributable  to  income  in  such  category." 

(12)  Clause  (ii)  of  section  1291(a)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  folloios: 

"(ii)  any  period  in  the  taxpayer's  holding 
period  txfore  the  1st  day  of  the^lst  taxable 
year  of  the  (xmpany  which  begins  after  De- 
cember 31,  1986,  and  for  which  it  was  a  pas- 
sive foreign  investment  company,  and". 

(13)  Subparagraph  (A)  of  section 
1291(b)(2)  of  the  1986  Code  U  amended  by 
adding  at  the  end  thereof  the  foUovnng  nevo 
sentence: 


"For  purposes  of  clause  (ii),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the 
extent  it  was  included  in  gross  income 
under  subsection  (a)(lliB)." 

(14)  Subparagraph  (A)  of  section 
1291(a)(3)  of  the  1986  Code  is  amended  by 
striking  out  ""in  the  case  of  an  excess  distri- 
bution" and  inserting  in  lieu  thereof  "'for 
purposes  of  applying  this  section  to  an 
excess  distribution". 

(15)  Subsection  (bl  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  if  the  fund 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  it  uses  a  shorter  period  than  the 
taxable  year  to  determine  shareholders'  in- 
tereits  in  the  earnings  of  such  fund,  pro  rata 
Sharks  may  be  determined  by  wAng  such 
shorter  period. " 

(16)  Subparagraph  (B)  of  section 
1296(b)(2)  of  the  1986  Code  is  amended  by 
striking  out  ""by  a  corporation  which"  and 
inserting  in  lieu  thereof  "by  a  corporation 
which  is  predominantly  engaged  in  an  in- 
surance business  and  which". 

(17)  Paragraph  (5)  of  section  1297(b)  of  the 
1986  Code  is  amended  to  read  as  follows:) 

"(S)  Appucation  of  part  where  stock  held 

BY  OTHER  entity.- 

"(A)  In  general.— Under  regulations,  in 
any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign 
investment  company  by  reason  of  subsection 
(a)— 

"(i)  any  disposition  by  the  United  States 
person  or  the  person  owning  such  stock 
iohich  results  in  the  United  States  person 
tieing  treated  as  no  longer  owning  such 
stock,  or 

"(ii)  any  disposition  of  property  in  respect 
of  such  stock  to  the  person  holding  such 
stock, 

shall  be  treated  as  a  disposition  to,  the 
United  States  person  with  respect  to  the 
stock  in  the  passive  foreign  investment  com- 
pany. 

"(B)  Amount  treated  in  same  manner  as 
previously  taxed  income.— Rules  similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  sutrparagraph  (A)  and 
to  any  amount  included  in  gross  income 
under  section  1293(a)  (or  which  would  hai^e 
been  so  includfid  but  for  section  951(f))  in  re- 
spect of  stock  which  the  taxpayer  is  treated 
as  oioning  under  subsection  (a). " 

(18)  Subsection  (e)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Determination  or  earnings  and  PRor- 
rrs.—TTie  earnings  and  profits  of  any  quali- 
fied electing  fund  shall  6c  determined  with- 
out regard  to  paragraphs  (4).  (5).  and  (6)  of 
section  312(n).  Under  regulations,  the  pre- 
ceding sentence  shall  not  apply  to  the  extent 
it  ioould  increase  earnings  and  profits  by  an 
amount  which  was  previously  distributed  by 
the  qualified  electing  fund. " 

(19)  Subsection  (d)  of  section  1248  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Amounts  included  in  gross  income 
under  section  12$}.— Earnings  and  profits  of 
the  foreign  corporation  attributable  to  any 
amount  previously  included  in  the  gross 
income  of  such  person  under  section  1293 
iDith  respect  to  the  stock  sold  or  exchanged, 
but  only  to  the  extent  the  inclusion  of  such 
amount  did  not  result  in  an  exclusion  of  an 
amount  under  section  1293(c)." 

(20)  Paragraph  16)  of  section  1297(b)  of  the 
1986  Code  is  amended  by  striking  out  "If  a" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  regulations,  if  a". 


(21)  Section  1246  of  the  1986  Code  is 
amended  by  redesignating  the  sul>section  re- 
lating to  information  with  respect  to  certain 
foreign  investment  companies  as  subsection 
(fl,  by  redesignating  the  subsection  relating 
to  coordination  ioith  section  1248  as  sutuec- 
tion  (g),  and  by  redesignating  the  subsection 
relating  to  cross  reference  as  subsection  (h). 

1221  Subparagraph  (A)  of  section 
1297(b)(3)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  invest- 
ment company  for  any  prior  taxable  year, ". 

123)  Subsection  (c)  of  section  1293  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  treated  as  a  distribution  which  is  not  a 
dividend"  and  inserting  in  lieu  thereof 
"shall  be  treated,  for  purposes  of  this  chap- 
tc;  as  a  distribution  which  is  not  a  divi- 
dend; except  that  such  distribution  shall  im- 
mediately reduce  earnings  and  profits". 

(24)  Subsection  (b)  of  section  1297  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(8)  Treatment  of  certain  foreign  corpo- 
rations owning  stock  in  2S-PERCENT  OWNED 
DOMESTIC  corporation.— 

""(A)  In  general.— If— 

"(i)  a  foreign  corporation  is  subject  to  the 
tax  imposed  by  section  531  (or  waives  any 
benefit  under  any  treaty  which  v>ould  other- 
wise prevent  the  imposition  of  such  lax), 
and 

""(ii)  such  foreign  corporation  oions  at 
least  25  percent  (tty  value)  of  the  stock  of  a 
domestic  corporation, 

for  purposes  of  determining  whether  such 
foreign  corporation  is  a  passive  foreign  in- 
vestment company,  any  qualified  stock  held 
by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  pas- 
sive income  (and  is  not  held  for  the  produc- 
tion of  ptusive  income)  and  any  amount  in- 
cluded in  gross  income  with  respect  to  such 
stock  shall  not  be  treated  as  passive  income 
"(B)  Qualified  stock.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  stock' 
means  any  stock  in  a  C  corporation  iohich 
is  a  domestic  corporation  and  which  is  not 
a  regulated  investment  company  or  real 
estate  investment  trust " 

(25)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  or  Loams  to  Shaxehold- 
ER.—For  purposes  of  this  section  and  section 
1293,  any  loan  by  a  qualified  electing  fund 
(directly  or  indirectly)  to  a  shareholder  of 
such  fund  shall  be  treated  as  a  distribution 
to  such  shareholder. 

(26)(A)  Paragraph  (2)  of  section  1296(b)  of 
the  1985  Code  is  amended  by  striking  out 
"or"  at  the  end  of  subparagraph  (A),  by 
strUcing  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  :»>.  lieu  thereof 
"',  or",  and  by  adding  at  the  end  thereof  the 
following: 

""(C)  which  is  interest,  a  dividend,  or  a 
rent  or  royalty,  which  is  received  or  accrued 
from  a  related  person  (within  the  meaning 
of  section  9S4(d)(3))  to  the  extent  such 
amount  is  properly  allocable  (under  regula- 
tions prescribed  by  the  Secretary)  to  income 
of  such  related  person  which  is  not  passive 
income. 

For  purposes  of  subparagraph  (C).  the  term 
'related  person'  has  the  meaning  given  such 
term  by  section  9S4(d)(3)  determined  by  sub- 
stituting "foreign  corporation'  for  'con- 
trolled foreign  corporation'  each  place  it  ap- 
pears in  section  954(d)(3)." 
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(BJ  The  paragraph  heading  for  paragraph 
<2)  0/  lection  lZ9t(b)  of  the  1986  Code  u 
amertded   by  striking  out    "ExctmoN  roR 

CMKTJUM  BAIfKS  AMD  IHSVIUNCE  COMPANtes"  and 

inserting  xn  lieu  thereof  "Exceptioss". 

(27)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences: 
"A  foreign  corporation  may  elect  to  have  the 
determination  under  paragraph  (2)  based  on 
the  adiusted  bases  of  its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. " 

1 28 J  Paragraph  (2)  of  section  1291(d)  of 
the  1986  Code  is  amended  by  st. iking  out 
subparagraph  >B)  and  inserting  in  lieu 
thereof  the  following: 

"IB)  ADDmOMAL  ELtCTtOM  POK  SHAREHOLDER 
or  COHTROLLED  rOREJOff  CORPORATtOMS.— 
"(i)  In  OEMERAl-  —  lf— 

"ID  a  passive  foreign  investment  company 
becomes  a  qualified  electing  fund  for  a  tax- 
able year  which  begins  after  December  31, 
1986, 

"III)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxat>le  year, 
-  and 

"HID  such  company  is  a  controlled  for- 
eign corporation  las  defined  in  section 
»57ia)), 

the  taxpayer  may  elect  to  include  in  gross 
income  as  a  dividend  received  on  such  first 
day  an  amount  equal  to  the  portion  of  the 
post-1986  earnings  and  profits  of  such  com- 
pany attributable  lunder  regulations  pre- 
scribed by  the  Secretary)  to  the  stock  in  such 
company  held  by  the  taxpayer  on  such  first 
day.  The  amount  treated  as  a  dixndend 
under  the  preceding  sentence  shall  be  treated 
as  an  excess  distribution  and  shall  be  allo- 
cated under  subsection  la)ll)IA)  only  to 
days  during  periods  taken  into  account  in 
determining  the  post-1986  eamitigs  and 
profits  so  attributable. 

"Hi)  PosT-iu*  EARMinas  AND  PRonTS.—For 
purposes  of  clause  li),  the  term  'post- 1986 
earnings  and  profits'  means  earnings  and 
profits  iohich  were  accumulated  in  taxable 
years  of  such  company  beginning  after  De- 
cember 31,  1986,  and  during  the  period  or 
periods  the  stock  was  held  by  the  taxpayer 
while  the  company  was  a  passive  foreign  in- 
vestment company. 

"liiiJ  COORDIMATIOM   WTTH  SECTION   title).— 

For  purposes  of  section  9S9fe),  any  amount 
included  in  grou  income  under  this  suth 
paragraph  shall  be  treated  as  included  in 
grou  income  under  section  1248iai. 

"lO  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  I  A)  or  IB)  ap- 
plies— 

"li)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 
dividend  under  subparagraph  iBt,  as  the 
case  may  be.  and 

"Hi)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph  " 

129)1  A)  Clause  Hi)  of  section  904id)l2)(At 
Of  the  1986  Code  is  amended  by  striking  out 
"or  section  1293"  and  inserting  in  lieu  there- 
of "or,  except  as  provided  in  subparagraph 
I S)liii)  or  paragraph  I3)il).  section  1293 '. 

IB)  Subparagraph  IE)  of  section  904<d)i2i 
of  the  1986  Code  u  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"liiij  Treatment  or  inclusions  under  sec- 
tion itts.-lf  any  foreign  corporation  is  a 
non-controlled  section  902  corporation  with 
respect  to  the  taxpayer,  any  inclusion  under 
section  1293  with  respect  to  such  corpora- 
tion shall  be  treated  as  a  dividend  from  such 
corporation. " 


130)  Clause  Hi)  of  section  864lb)l2)IA)  of 
the  1986  Code  is  amended  by  striking  out 
"section  5421017)"  and  inserting  in  lieu 
thereof  "section  S42lc)l7).  54210110),". 

131)  Paragraph  ID  of  section  12911c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any  in- 
crease in  the  tax  imposed  by  this  chapter  for 
the  current  year  under  subsection  la)  to  the 
extent  attributable  to  the  amount  referred  to 
in  subparagraph  IB)  shall  be  treated  as  in- 
terest paid  under  section  6601  on  the  due 
date  for  the  current  year.  " 

132)  Section  1293  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sut)section: 

"Ig)  Other  Special  Rules.— 
"ID  Exception  roR  certain  income.— For 
purposes  of  determining  the  amount  includ- 
ed in  the  gross  income  of  any  person  under 
this  sectiori,  the  ordinary  earnings  and  net 
capital  gain  of  a  qualified  electing  fund 
shall  not  include  any  item  of  income  re- 
ceived by  such  fund  if- 

"IA>  such  fund  is  a  controlled  foreign  cor- 
poration las  defined  in  section  9571a))  and 
such  person  is  a  United  States  shareholder 
las  defined  in  section  9511b))  in  such  fund, 
and 

"IB)  such  person  establishes  to  the  satis- 
faction of  the  Secretary  that— 

"li)  such  income  was  subject  to  an  effec- 
tive rate  of  income  tax  imposed  by  a  foreign 
country  greater  than  90  percent  of  the  maxi- 
mum rate  of  tax  specified  in  section  11,  or 
"Hi)  such  income  is— 

"ID  from  sources  icithin  the  United  States. 
"IID  effectively  connected   with  the  con- 
duct try  the  qualified  electing  fund  of  a  trade 
or  business  in  the  United  States,  and 

"HID  not  exempt  from  taxation  lor  sub- 
ject to  a  reduced  rate  of  tax)  pursuant  to  a 
treaty  ot>ligation  of  the  United  States. 

"12)  Prevention  or  double  inclusion.— The 
Secretary  shall  prescribe  such  adjustment  to 
the  provisions  of  this  section  as  may  be  nec- 
essary to  prevent  the  same  item  of  income  of 
a  qualified  electing  fund  from  being  includ- 
ed in  the  gross  income  of  a  United  States 
person  more  than  once.  " 

133)  Paragraph  13)  of  section  12911b)  of  the 
1986  Code  (as  amended  by  paragraph  13))  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  IE),  by  striking  out  tfie  period 
at  tile  end  of  sutyparagraph  IF)  and  insert- 
ing in  lieu  thereof  ",  and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(G)  if  a  charitat>le  deduction  was  allow- 
able under  section  642IO  to  a  trust  for  any 
distribution  of  its  income,  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
lowable to  the  extent  allocable  to  distribu- 
tions or  gain  in  respect  of  stock  in  a  passive 
foreign  investment  company. " 

(34)  Paragraph  I2i  of  section  12941c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  the  preced- 
ing sentence  shall  not  apply  in  the  case  of  a 
transfer  m  a  transaction  with  respect  to 
which  gain  or  loss  is  not  recognized  Hn 
whole  or  in  part),  and  the  transferee  in  such 
transaction  shall  succeed  to  the  treatment 
under  this  section  of  the  transferor. " 

(35)  Section  1297  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  id)  and  by  inserting  after  subsec- 
tion lb)  the  following  new  subsection: 

"(O  Treatment  or  Stock  Held  by  Pooled 
Income  Fund.— If  stock  in  a  passive  foreign 
investment  company  is  owned  (or  treated  as 
owned  under  sut>section  (a))  by  a  pooled 
income     fund     las     defined     m     section 


642lc)<5))  and  no  portion  of  any  gain  from  a 
disposition  of  such  stock  may  be  allocated  to 
income  under  the  terms  of  the  governing  in- 
strument of  such  fund— 

"ID  section  1291  shall  not  apply  to  any 
gain  on  a  disposition  of  such  stock  by  such 
fund  if  Iwithout  regard  to  section  1291)  a 
deduction  loould  be  allowat>le  toith  respect 
to  such  gain  under  section  642lc)l3). 

"12)  section  1293  shall  not  apply  with  re- 
spect to  such  stock,  and 

"13)  in  determining  whether  section  1291 
applies  to  any  distribution  in  respect  of 
such  stock,  subsection  Id)  of  section  1291 
shall  not  apply. " 

136)  Paragraph  ID  of  section  12971b)  of  the 
1986  Code  is  amended  6v  striking  out  "pas- 
sive foreign  investment  corporation"  and 
inserting  in  lieu  thereof  "passive  foreign  in- 
vestment company". 

137)1  A)  Paragraph  12)  of  section  12951b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "To 
the  extent  provided  in  regulations,  such  an 
election  may  be  made  later  than  as  required 
by  the  preceding  sentence  in  cases  where  the 
company  failed  to  make  a  timely  election  be- 
cause it  reasonably  t>elieved  it  was  not  a 
passive  foreign  investment  company." 

IB)  The  period  during  which  an  election 
under  section  12951b)  of  the  1986  Code  may 
be  made  shall  in  no  event  expire  before  the 
date  60  days  after  the  date  of  enactment  of 
this  Act 

iq)  Amendments  Related  to  Section  1241 
or  THE  Act.— 

IlliA)     Subparagraph      IB)     of     section 
884lb)l2)  of  the  1986  Code  is  amended  to 
read  as  follows: 
"IB)  Limit* tion.  — 

""H)  In  aENERAL.—The  increase  under  sub- 
paragraph lA)  for  any  taxable  year  shall  not 
exceed  the  accumulated  effectively  connect- 
ed earnings  and  profits  as  of  the  close  of  the 
preceding  taxable  year. 

""Hi)  Accumulated  ErrscnvELV  connected 
EARNINGS  AND  PRonTS.-For  purposes  of 
clause  li),  the  term  "accumulated  effectively 
connected  earnings  and  profits'  means  the 
excess  of— 

"'ID  the  aggregate  effectively  connected 
earnings  and  profits  for  preceding  taxable 
years  beginning  after  Decemt>er  31.  1986. 
over 

"III)  the  aggregate  dividend  equivalent 
amounts  determined  for  such  preceding  tax- 
able years. " 

IB)  For  purposes  of  applying  section  884 
of  the  1986  Code,  the  earnings  and  profits  of 
any  corporation  shall  be  determined  loith- 
out  regard  to  any  increase  in  earnings  and 
profits  under  sections  I023le)i3)iC)  and 
1021le)l2)lC)  of  the  Reform  Act  or  arising 
from  section  823lb)i4)lC)  of  the  1986  Code. 

(2)(A)  Paragraph  (1)  of  section  884(e)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(1)  Limitation  on  treaty  exemption.— No 
treaty  between  the  United  States  and  a  for- 
eign country  shall  exempt  any  foreign  corpo- 
ration from  the  tax  imposed  by  subsection 
(a)  (or  reduce  the  amount  thereof)  unless— 

""lA)  such  treaty  is  an  income  tax  treaty, 
and 

"IB)  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country.  " 

IB)  Paragraph  13)  of  section  884le)  of  the 
1986  Code  is  amended  to  read  as  follows: 
"13)     Coordination     with     withholdino 

TAX.— 

"(A)  In  oENERAL.—lf  a  foreign  corporation 
is  subject  to  the  tax  imposed  by  subsection 
la)  for  any  taxable  year  (determined  after 
the  application  of  any  treaty),  no  tax  shall 
be  imposed  by  section  8711a),  8811a).  1441. 
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or  1442  on  any  dividends  paid  by  such  cor- 
poration out  of  its  earnings  and  profits  for 
such  taxable  year. 

""IB)    LlMTTA-nON   on   certain   TREATY  BENE- 

riTS.-If- 

"li)  any  dividend  described  in  section 
861la)l2)lB)  is  received  by  a  foreign  corpo- 
ration, arid 

""Hi)  subparagraph  I  A)  does  not  apply  to 
such  dividend, 

rules  similar  to  the  rules  of  subparagraphs 
lA)  and  IB)  of  subsection  If)l3)  shall  apply 
to  such  dividend. " 

IC)  Subsection  If)  of  section  884  of  the 
1986  Code  is  amended— 

li)  by  striking  out  the  2nd  sentence  of 
paragraph  (1).  and 

Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing neip  paragraph' 

"(3)  Coordination  with  TREA'nES.— 

'"(A)  Payor  must  be  QUAuriEo  resident.— 
In  the  cast  of  any  interest  described  in  para- 
graph (1)  which  is  paid  or  accrued  by  a  for- 
eign corporation,  no  benefit  under  any 
treaty  between  the  United  States  and  the  for- 
eign country  of  which  such  corporation  is  a 
resident  shall  apply  unless— 

"(i)  suck  treaty  is  an  income  tax  treaty, 
and 

"'Hi)  sueh  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country. 

"(B)  RaciPIENT  must  be  QUAUriED  RESI- 
DENT.—In  the  case  of  any  interest  described 
in  paragraph  (1)  which  is  received  or  ac- 
crued by  any  corporation,  no  benefit  under 
any  treaty  between  the  United  States  and 
the  foreign  country  of  which  such  corpora- 
lion  is  a  resident  shall  apply  unless— 

""(i)  such  treaty  is  an  income  tax  treaty, 
and 

"Hi)  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country. " 

(3)  Paragraph  (1)  of  section  884(f)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "sections  871,  881, 1441, 
and  1442"  and  inserting  in  lieu  thereof  "this 
subtitle",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing nelD  sentence: 

"To  the  extent  provided  in  regulations,  «u6- 
paragraph  (A)  shall  not  apply  to  interest  in 
excess  of  the  amounts  reasonably  expected  to 
be  deductible  under  section  882  in  comput- 
ing the  effectively  connected  taxable  income 
of  such  foreign  corporation. " 

(4)  Paragraph  (4)  of  section  884(e)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragrajA  (C)  as  subparagraph  ID)  and  by 
inserting  after  subparagraph  IB)  the  follow- 
ing new  subparagraph 

"lO  Corporations  owned  by  pubucly 
TRADED  domestic  coRPORA'noNS.-A  foreign 
corporation  which  is  a  resident  of  a  foreign 
country  shall  be  treated  as  a  qualified  resi- 
dent of  such  foreign  country  if— 

"li)  such  corporation  is  wholly  oumed  (di- 
rectly or  indirectly)  by  a  domestic  corpora- 
tion, and 

"Hi)  ths  stock  of  such  domestic  corpora- 
tion is  primarily  and  regulariy  traded  on  an 
established  securities  market  in  the  United 
States. " 

15)  Subparagraph  (A)  of  section  884(e)(4t 
of  the  198$  Code  is  amended— 

lA)  by  striking  out  "more  than  SO  percent" 
in  clause  li)  and  inserting  in  lieu  thereof 
"SO  percent  or  more",  and 

IB)  by  striking  out  "or  the  United  States" 
in  clause  Hi)  and  inserting  in  lieu  thereof 
"or  citizens  or  residents  (^f  the  United 
States". 

16)  Subsection  le)  of  section  884  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


"(S)  Exception  roR  international  organi- 
zations.—This  section  shall  not  apply  to  an 
international  organization  las  defined  in 
section  7701la)ll8))." 

I7J  Subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"other  than  under  section  884(d)(2)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "other  than  income  described  in  section 
884ld)l2)". 

18)  Paragraph  12)  of  section  26(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (J),  by  striking 
out  the  period  at  the  end  of  subparagraph 
IK)  and  inserting  in  lieu  thereof  ",  ind", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"ID  section  884  Irelating  to  branch  profits 
taxi" 

19)  Section  861  of  the  1986  Code  is  amend- 
ed by  adding  at  Uie  end  thereof  the  following 
new  subsection: 

"If)  Cross  Reeerence.- 
"For  treatment  of  interest  paid  Ity  the  branch  of 
a  foreign  corporation,  see  section  8841  f). " 

110)  The  paragraph  16)  of  section  9061b)  of 
the  1986  Code  which  was  added  by  section 
12411c)  of  the  Reform  Act  is  redesignated  as 
paragraph  17). 

111)  Subsection  Ic)  of  section  2104  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861la)ll)IB),  section  861la)ll)IG),  or 
section  861la)ll)IH)"  and  inserting  in  lieu 
thereof  "sutrparagraph  I  A),  IC),  or  ID)  of  sec- 
tion 861la)ll)". 

112)  Subparagraph  (A)  of  section  904(g)(9) 
of  the  1986  Code  is  amended  by  striking  out 
"861(a)(1)(B)"  and  inserting  in  lieu  thereof 
"861(a)(1)(A)". 

(13)(A)  Paragraph  (1)  of  section  4373  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  ErrscnvELY  coyNEcrcD  items.— Any 
amount  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  toithin  the 
United  States  unless  such  amount  is  exempt 
from  the  application  of  section  882(a)  pur- 
suant to  a  treaty  obligation  of  the  United 
States." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  premi- 
ums paid  after  the  date  30  days  after  the 
date  of  the  enactment  of  this  Act 

(14)  Paragraph  ID  of  section  884lf)  of  the 
1986  Code  is  amended  by  inserting  "lor 
/laving  gross  income  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States)"  after 
"United  States"  in  the  material  preceding 
subparagraph  lA)  thereof. 

US)  Section  861la)l2)IC)  of  the  1986  Code 
is  amended  by  striking  out  "section 
243ld)"and  inserting  in  lieu  thereof  "section 
243le)". 

Ir)  Amendments  Related  to  Section  1242 
or  the  Reeorm  Act.— 

11)  Paragraph  17)  of  section  8641c)  of  the 
1988  Code  is  amended  to  read  as  follows: 

"(7)  Treatment  or  certain  property 
TSANSAcnoNS.—For  purposes  of  this  title,  if— 

"(A)  any  property  ceases  to  be  used  or  held 
for  use  in  connection  with  the  conduct  of  a 
trade  or  business  within  the  United  States. 
and 

"IB)  such  property  is  disposed  of  within  10 
years  after  such  cessation, 
the  determination  of  whether  any  income  or 
gain  attributable  to  such  disposition  is  tax- 
aMe  under  section  8711b)  or  882  las  the  case 
may  be)  shall  be  made  as  if  such  sale  or  ex- 
change occurred  immediately  before  such 
cessation  and  loithout  regard  to  the  require- 
ment that  the  taxpayer  be  engaged  in  a 
trade  or  business  xoithin  the  United  States 
during  the  taxable  year  for  which  such 
income  or  gain  is  taken  into  account " 


12)  Paragraph  16)  of  section  8641c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"16)  Treatment  or  certain  deeerred  pay- 
ments, etc.— For  purposes  of  this  title,  in  the 
case  of  any  income  or  gain  of  a  nonresident 
alien  individual  or  a  foreign  corporation 
which— 

"I A)  is  taken  into  account  for  any  taxable 
year,  but 

"-(B)  is  attributable  to  a  sale  or  exchange 
of  property  or  the  performance  of  services 
(or  any  other  transaction)  in  any  other  tax- 
able year, 

the  determination  of  whether  such  income 
or  gain  is  taxable  under  section  8711b)  or 
882  las  the  case  may  be)  shall  be  made  as  if 
such  income  or  gain  were  taken  into  ac- 
count in  such  other  taxable  year  and  loith- 
out  regard  to  the  requirement  that  the  tax- 
payer be  engaged  in  a  trade  or  business 
within  the  United  States  during  the  taxable 
year  referred  to  in  subparagraph  I  A). " 

Is)  Amendments  Related  to  Section  1246 
or  the  Reeorm  Act.— 

IDIA)  Section  1446  of  the  1986  Code  U 
amended  to  read  as  follows: 

-SEC.  I4H.  withholding  TAX  ON  FOREIGN  PAHT- 
.VEKS'  SHARE  OF  EFFECTIVELY  CON- 
NECTED INCOME 

"la)  General  Rule.— If— 

"ID  a  partnership  has  effectively  connect- 
ed taxable  income  for  any  taxable  year,  and 

"12)  any  portion  of  such  income  is  alloca- 
ble under  section  704  to  a  foreign  partner, 
such  partnership  shall  pay  a  vnthholding 
tax  under  this  section  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe. 

"lb)  Amount  or  Withholding  Tax.— 

"ID  In  general.— The  amount  of  the  with- 
holding lax  payable  by  any  partnership 
under  subsection  la)  shall  t>e  equal  to  the  ap- 
plicable percentage  of  the  effectively  con- 
nected taxable  income  of  the  partnership 
which  is  allocable  under  section  704  to  for- 
eign partners. 

"12)  Appucable  percentage.— For  purposes 
of  paragraph  ID.  the  term  'applicable  per- 
centage' means— 

"lA)  the  highest  rate  of  tax  specified  in 
section  1  in  the  case  of  the  portion  of  the  ef- 
fectively connected  taxable  income  which  is 
allocable  under  section  704  to  foreign  part- 
ners who  are  not  corporations,  and 

"IB)  the  highest  rate  of  tax  specified  in 
section  11  lb)  in  the  case  of  the  portion  of  the 
effectively  connected  taxable  income  iohich 
is  allocable  under  section  704  to  foreign 
partners  which  are  corporations. 

"Ic)  ErrECTTVELY  Connected  Taxable 
Income.— For  purposes  of  this  section,  the 
term  'effectively  connected  taxable  income' 
means  the  taxable  income  of  Die  partnership 
which  is  effectively  connected  lor  treated  as 
effectively  connected)  with  the  conduct  of  a 
trade  or  business  in  the  United  States  com- 
puted with  the  following  adjustments: 

"ID  Paragraph  ID  of  section  7031a)  shail 
not  apply. 

"12)  The  partnership  shall  be  allowed  a  de- 
duction for  depletion  with  respect  to  oil  and 
gas  wells  but  the  amount  of  such  deduction 
shall  be  determined  without  regard  to  sec- 
tions 613  and  61 3A. 

"13)  There  shall  not  be  taken  into  account 
any  item  of  income,  gain,  loss,  or  deduction 
to  the  extent  allocable  under  section  704  to 
any  partner  who  is  not  a  foreign  partner. 

"Id)  Treatment  or  Foreign  Partners.— 

"ID  Allowance  or  credit.— Each  foreign 
partner  of  a  partnership  shall  be  allowed  a 
credit  under  section  33  for  such  partner's 
share  of  the  vnthholding  tax  paid  by  the 
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partnienhip  under  this  section.  Such  credit 
shall  be  allowed  for  the  partner's  taxable 
year  in  which  (or  with  which)  the  partner- 
ship taxable  year  (for  which  such  tax  was 
paid)  ends. 

"(21  Crsd/t  trxatsd  as  DisnuBiirtD  to 
FARTKOL—A  foreign  partner's  share  of  any 
withholding  tax  paid  by  the  partnership 
under  this  section  shall  be  treated  as  distrib- 
uted to  such  partner  by  such  partnership  on 
the  last  day  of  the  partnership's  taxable  year 
(for  which  such  tax  was  paid). 

"(e)  FoRcias  Partner.— For  purposes  of 
this  section,  the  term  'foreign  partner' 
meant  any  partner  who  is  not  a  United 
States  person. 

"(f)  /UoviATloss.  —  The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  in- 
cluding regulations  providing  for  the  appli- 
cation of  this  section  in  the  case  of  publicly 
traded  partnerships. " 

(B)  Paragraph  (2)  of  section  6401(bi  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  preceding  sentence  shall 
not  apply  to  any  credit  so  allowed  by  reason 
of  section  1446." 

>C)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  the  19S6  Code  is  amended  by 
striking  out  the  item  relating  to  section  1446 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  1446.  Withholding  of  tax  on  foreign 
partners'  share  of  effectively 
connected  income. " 

<Dt  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
ajter  December  31.  1987.  No  amount  shall  be 
required  to  be  deducted  and  withheld  under 
section  1446  of  the  1986  Code  'as  in  effect 
before  the  amendment  made  by  subpara- 
graph (A)). 

(21(A)  Subsection  (a)  of  section  872  of  the 
1986  Code  IS  amended  by  striking  out  "the 
case  of  a  nonresident  alien  individual"  and 
inserting  in  lieu  thereof  "the  case  of  a  non- 
resident alien  indix~idual  except  where  the 
context  clearly  indicates  otherwise". 

(B)  Subsection  (b)  of  section  882  of  the 
1986  Code  is  amended  by  striking  out  the 
"the  case  of  a  foreign  corporation  "  and  in- 
serting in  Iteu  thereof  "the  case  of  a  foreign 
corporation,  except  where  the  context  clear- 
ly indicates  otherwise". 

(tt  Amendmests  Related  to  Sectios  1247 
or  THE  Reform  Act.— 

(II  Subparagraph  fAi  of  section  892(ai(2i 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (u.  by  striking  out 
the  period  at  the  end  of  clause  (ii)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(Hi)  derived  from  the  disposition  of  any 
interest  in  a  controlled  commercial  entity. " 

(2)  Clause  di)  of  section  892(ai(2iiA)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  received  by  a  controlled  commercial 
entity  or  received  (directly  or  indirectly/ 
from  a  controlled  commercial  entity.  " 

(3)  Subsection  (a)  of  section  892  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treathent  as  resident. --For  purposes 
of  this  title,  a  foreign  government  shall  be 
treated  as  a  corporate  resident  of  its  coun- 
try. A  foreign  government  shall  be  so  treated 
for  purposes  of  any  income  tax  treaty  obli- 
gation of  the  UniUd  States  if  such  govern- 
ment grants  equivalent  treatTnenl  to  the 
Qovemment  of  the  United  StaUs.  " 

(4)  Section  893  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  tubaectioTL 


"(c)  UmiTATiON  ON  ExcLtrs/ON.— Subsection 
(a)  shall  not  apply  to — 

"(1)  any  employee  of  a  controlled  commer- 
cial entity  (as  defined  in  section 
892(a)(2)(B)).  or 

"(2)  any  employee  of  a  foreign  government 
whose  services  are  primarily  in  connection 
with  a  commercial  activity  (whether  within 
or  outside  the  United  States)  of  the  foreign 
government " 

(u)  Amendment  Related  to  Section  1249 
or  THE  Reform  Act.— Subsection  (dt  of  sec- 
tion 1503  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(31  Treatment  or  losses  or  separate  busi- 
ness UNrrs.—To  the  extent  provided  in  regu- 
lations, any  loss  of  a  separate  unit  of  a  do- 
mestic corporation  shall  be  subject  to  the 
limitatiOTis  of  this  subsection  in  the  same 
manner  as  if  such  unit  were  a  wholly  owned 
subsidiary  of  such  corporation. 

"(4)  Income  on  assets  acquired  after  the 
loss.  — The  Secretary  shall  prescrH>e  such 
regulations  as  may  be  necessary  or  appro- 
priate to  prevent  the  avoidance  of  '^*-  pur- 
poses of  this  subsection  by  contributing 
assets  to  the  corporation  with  the  dual  con- 
solidated loss  after  such  loss  was  sustained.  " 
(v>  Amendments  Related  to  Section  1261 
of  the  Reform  Act.— 

(IKA)  So  much  of  section  986  of  the  1986 
Code  as  precedes  subsection  (c>  thereof  is 
amended  to  read  as  follows: 

SEC  *M.  DKTfllMI.\Ari()\  OF  hORKICS  TAXF.S  A\U 
FORK  Id  S  lORf^)IUTIO\-S  A^RN/VC.S 
4.VO  PROFITS. 

"(a/  Foreion  Taxes  — 

"(1/  In  OENERAL.-For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax 
credit— 

"(A)  any  foreign  income  taxes  shall  be 
translated  into  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  were  paid  to 
the  foreign  country  or  possession  of  the 
United  States,  and 

"(Bi  any  adjustment  to  the  amount  of  for- 
eign income  taxes  shall  be  translated  into 
dollars  using— 

"(i)  except  as  provided  in  clause  (lit.  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment IS  paid  to  the  foreign  country  or 
possession,  or 

(ill  m  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  original  payment  of 
such  foreign  income  taxes. 

'1 2)  Foreign  income  taxes— For  purposes 
of  paragraph  ill.  foreign  income  taxes' 
means  any  income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  States. 

"(bi  Earnings  and  PRorrrs  and  Distribu- 
tions.—For  purposes  of  determining  the  tax 
under  this  subtitle— 

"'II  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
corporation  shall  t>e  determined  in  the  cor- 
poration's functional  currency,  and 

"'21  in  the  case  of  any  United  States 
person,  the  earnings  and  profits  determined 
under  paragraph  d)  (when  distributed 
deemed  distributed,  or  otherwise  taken  into 
account  under  this  subtitlel  shall  (if  neces- 
saryi  be  translated  into  dollars  using  the  ap- 
propriate exchange  rate.  " 

<B)  Section  987  of  the  1986  Code  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (2i.  by  striking  out  ".  and"  at  the  end 
of  paragraph  (3/  and  inserting  in  lieu  there- 
of a  period,  and  by  striking  out  paragraph 
(4) 

'Ci  The  table  of  sections  for  subpart  J  of 
part   III  of  subchapter  N  of  chapter  1   is 


amended  by  striking  out  the  item  relating  to 
section  986  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  986.  Determination  of  foreign  taxes 
and  foreign  corporation's  earn- 
ings and  profits. " 

(2)(AI  Subsection  (c)  of  section' 988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(SI  Special  rules  where  taxpayer  takes 
OR  MAKES  DEUVERY.—lf  the  taxpayer  takes  or 
makes  delivery  in  connection  with  any  sec- 
tion 988  transaction  described  in  paragraph 
(IKBKiiii.  any  gain  or  loss  (determined  as 
if  the  taxpayer  sold  the  contract,  option,  or 
instrument  on  the  date  on  which  he  took  or 
made  delivery  for  its  fair  market  value  on 
such  datel  shall  fye  recognized  in  the  same 
manner  as  if  such  contract,  option,  or  in 
strument  were  so  sold  " 

(Bi  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  in  any  case  in 
which  the  taxpayer  takes  or  makes  delivery 
before  June  11.  1987. 

(3i(Ai  Subsection  (bl  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3i  Special  rule  roR  certain  contracts, 
etc.— In  the  case  of  any  section  988  transac- 
tion described  in  subsection  (cKlKBKiii). 
any  gain  or  loss  from  such  transaction  shall 
be  treated  as  foreign  currency  gain  or  loss 
(as  the  case  may  bei.  " 

iBi  Subclause  (III  of  section 
988(ci(li(Ci(i)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(III  any  gain  or  loss  from  such  transac- 
tion shall  be  treated  as  foreign  currency 
gain  or  loss  (as  the  case  may  be).  " 

(Ci  Paragraph  (2)  of  section  988(ci  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (Al.  by  striking  out 
".  or"  at  the  end  of  subparagraph  (Bl  and 
inserting  m  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (Ci. 

(Di  Paragraph  '3i  of  section  988(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"131  Payment  date— The  term  "payment 
date'  mearis  the  date  on  which  the  payment 
IS  made  or  received  " 

(41  The  first  sentence  of  paragraph  (li  of 
section  988(di  is  amended  by  striking  out 
""this  section"  and  inserting  in  lieu  thereof 
"this  subtitle". 

(SI  Subsection  (bl  of  section  989  of  the 
1986  Code  is  amended— 

(Al  by  striking  out  "9Sl'ai"  m  paragraph 
(31  and  inserting  in  lieu  thereof 
"9Sl(ai(ll'Al".  and 

'Bl  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  the  preceding  sentence,  any 
amount  included  in  income  under  section 
951(a)(li(Bl  shall  be  treated  as  an  actual 
distribution  made  on  the  last  day  of  the  tax- 
able year  for  which  such  amount  was  so  in- 
cluded " 

'61  Clause  diii  of  section  988(c)(ll(Bi  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(iiii  Entering  into  or  acquiring  any  for- 
ward contract  futures  contract,  option,  or 
similar  financial  instrument  unless  such  in- 
strument would  t>e  marked  to  market  under 
section  12S6  if  held  on  the  last  day  of  the 
taxable  year  " 

(71  Subparagraph  (B)  of  section  988(a)(3l 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"'Hi I  Special  rule  for  partnerships.— To 
the  extent  provided  in  regulations,  in  the 
case  of  a  partnership,  the  determination  of 
residence  shall  be  made  at  the  partner  level " 
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(8)  Clause  (i)  of  section  988(a)(3)(B)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  an 
individual  does  not  have  a  tax  home  (as  so 
defined),  the  residence  of  such  individual 
shaU  be  Vie  United  States  if  such  individual 
is  a  United  Stales  citizen  or  a  resident  alien 
and  shaH  6c  a  country  other  than  the  United 
Stales  if  such  individual  is  not  a  United 
Stales  citizen  or  a  resident  alien. " 

(9)  Section  903  of  the  1986  Code  is  amend- 
ed by  striking  out  "this  tuttpart"  and  insert- 
ing in  lieu  thereof  "this  part". 

(W)  AMENDMENTS  RELATED  TO  SECTION  1Z74 

OF  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  932  of  the 
1986  Code  is  a"mended  to  read  as  follows: 

"'(e)  SPtciAL  Rule  roR  Applying  Section  to 
Tax  Imposed  in  Virgin  Islands.— In  applying 
this  section  for  purposes  of  determining 
incom^  tax  liability  incurred  to  the  Virgin 
Islands,  the  provision*  of  this  section  shall 
not  be  affected  by  the  provisions  of  Federal 
law  referred  to  in  section  934(a). " 

(2)  Paragraph  (4)  of  section  932(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)   RSSIDENTS  or  THE   VIRGIN  ISLANDS.— In 

the  case  of  an  individual— 

"(A)  i/>ho  is  a  bona  fide  resident  of  the 
Virgin  Islands  at  the  close  of  the  taxable 
year, 

"(Bl  who,  on  his  return  of  iTicome  tax  to 
the  Virgin  Islands,  reports  income  from  all 
sources  and  identifies  the  source  of  each 
item  shown  on  such  return,  and 

"(C)  who  fully  pays  his  tax  liability  re- 
ferred to  in  section  934(a)  to  the  Virgin  Is- 
lands with  respect  to  such  income, 
for  purposes  of  calculating  income  tax  li- 
ability to  the  United  Stales,  gross  income 
shall  not  include  any  amount  incliuled  in 
gross  income  on  such  return,  and  allocable 
deductions  and  credits  shall  not  be  taken 
into  account " 

(3)  Paragraph  (2)  of  section  932(c)  of  the 
1986  Code  is  amended  by  striking  out  "his 
income  tax  return"  and  inserting  in  lieu 
thereof  "an  income  tax  return". 

(4)  Subtection  (c)  of  section  1274  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  and  inserting  in  lieu  thereof  "the  In- 
ternal Retenue  Code  of  1986". 

(XI  Amendment  Related  to  Section  1275  or 
THE  REroHM  Act.— Section  1444  of  the  1986 
Code  is  amended  by  striking  out  "(as  modi- 
fied by  section  934A)". 

(yi  Amendment  Related  to  Section  1276  or 
THE  RErokM  Act.— Subsection  (a)  of  section 
7654  of  the  1986  Code  is  amended  by  striking 
out  "an  indiindual  to  which"  and  inserting 
in  lieu  thereof  "an  individual  to  whom". 

(zi  Amendment  Related  to  Section  1277  or 
THE  Reeohm  Act.— 

(II  Section  1277  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(fi  Exemption  From  WmmoLDiNO.— Not- 
withstanding subsection  (b),  the  modifica- 
tion of  section  884  of  the  Internal  Revenue 
Code  of  li86  by  reason  of  the  amendment  to 
section  881  of  such  Code  by  section 
1273(b)(1)  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. " 

(2)  Subsection  (e)  of  section  1277  of  the 
Reform  Act  is  amended  by  striking  out  "77k 
preceding  sentence"  and  inserting  in  lieu 
thereof  "NotvDithstanding  suttsection  (b),  the 
preceding  sentence". 

(aa)  Coordination  With  Treaties.— 

(11  Treaty  OBUGATioNS.- 

(A)  SubtecHon  (d)  of  section  7852  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(d)  Treaty  Obuqations- 

"(1)  In  generau-Fot  purposes  of  deter- 
mining the  relationship  between  a  provision 


of  a  treaty  and  any  law  of  the  United  States 
affecting  revenue,  neither  the  treaty  nor  the 
law  shall  have  preferential  status  by  reason 
of  its  being  a  treaty  or  law. 

"(2)  Savings  clause  roR  i9S4  treaties.— No 
provision  of  this  title  (as  in  effect  loithout 
regard  to  any  amendment  thereto  enacted 
after  August  16,  1954)  shall  apply  in  any 
case  where  its  application  would  6e  con- 
trary to  any  treaty  obligation  of  the  United 
States  in  effect  on  August  16,  1954. " 

(B)  Section  7852(d)(1)  of  the  1986  Code,  as 
added  by  subparagraph  (A),  shall  apply  to 
any  taxable  period  loith  respect  to  which  the 
time  for  assessment  of  any  deficiency  has 
not  expired  by  reason  of  any  law  or  rule  of 
law  before  the  date  of  the  enactment  of  this- 
Act 

(2)  Certain  amendments  to  apply  notwith- 
standing TREA"nES.—The  foUovring  amend- 
ments made  by  the  Reform  Act  shall  apply 
nolwitfistanding  any  treaty  obligation  of 
the  United  States  in  effect  on  the  date  of  the 
enactment  of  the  Reform  Act 

(A)  The  amendments  made  by  section  1201 
of  the  Reform  Act 

(B)  The  amendments  made  by  title  VII  of 
the  Reform  Act  to  the  extent  such  amend- 
ments relate  to  the  alternative  minimum  tax 
foreign  tax  credit 

(3)  Certain  amendments  not  to  apply  to 

THE  extent  inconsistent  with  TREATIES.— The 

following  amendments  made  by  the  Reform 
Act  shall  not  apply  to  the  extent  the  applica- 
tion of  such  amendments  would  be  contrary 
to  any  treaty  obligation  of  the  United  States 
in  effect  on  the  date  of  the  enactment  of  the 
Reform  Act 

(A)  The  amendments  made  by  section  1211 
of  the  Reform  Act  to  the  extent— 

(i)  such  amendments  apply  in  the  case  of 
an  individual  treated  as  a  resident  of  a  for- 
eign country  under  a  treaty  obligation  of  the 
United  States  as  so  in  effect  or 

(ii)  such  amend-ments  relate  to  income  of  a 
nonresident  from  the  sale  or  exchange  of  in- 
ventory property  which  would  otherwise  be 
sourced  under  section  865(el(2l  of  the  1986 
Code. 

(B)  The  amendments  made  by  section 
1212(a)  of  the  Reform  Act  except  for  pur- 
poses of  determining  the  amount  of  the  for- 
eign lax  credit 

(C)  The  amendments  made  by  subsections 
(b)  and  (c)  of  section  1212  of  the  Reform  Act 

(D)  The  amendments  made  by  section  1214 
of  the  Reform  Act  except  for  purposes  of  de- 
termining the  amount  of  the  foreign  tax 
credit 

(E)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  that 
under  a  treaty  obligation  of  the  United 
States.  interest  described  in  section 
884(f)(1)(A)  of  the  1986  Code  (as  added  by 
such  amendment)  which  is  in  excess  of 
amounts  deducted  would  be  treated  as  other 
than  United  States  source. 

(F)  The  amendment  made  by  section 
J241(b)(2)(AI  of  the  Reform  Act 

(G)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  such 
amendment_relates  to  section  884(f)(1)(B)  of 
the  1986  Code. 

(H)  The  amendments  made  by  section  1242 
of  the  Reform  Act  to  the  extent  they  relate  to 
paragraph  (7)  of  section  864(c)  of  the  1986 
Code. 

(I)  The  amendment  made  by  section 
1247(a)  of  the  Reform  Act 

(J)  The  amendments  made  by  section  123 
of  the  Reform  Act 

(41  Treatment  or  technical  corrections.— 
For  purposes  of  paragraphs  (2)  and  (31,  any 
amendment  made  by  this  title  shall  be  treat- 


ed as  if  it  had  been  included  in  the  provi- 
sion of  the  Reform  Act  to  which  such  amend- 
ment relates. 
(5)    REPOR-nNG   or  certain   treats-based 

RETURN  POSITIONS.— 

(A)  Subchapter  B  of  chapter  61  of  the  1986 
Code  is  amended  tyy  redesignating  section 
6114  as  section  6115  and  by  inserting  aJter 
section  6113  the  following  new  section: 
-SEC.  $114.  treaty-based  retvmi/  posmoss. 

"(a)  In  General.— Each  taxpayer  who, 
with  respect  to  any  tax  imposed  by  this  title, 
takes  the  position  that  a  treaty  of  the  United 
States  overrules  (or  otherwise  modifies)  an 
internal  revenue  law  of  the  United  States 
shall  disclose  (in  such  manner  as  the  Secre- 
tary may  prescribe)  such  position— 

"(1)  on  the  return  of  tax  for  such  tax  (or 
any  statement  attached  to  such  return),  or 

"(2)  if  no  return  of  tax  is  required  to  6e 
filed,  in  such  form  as  the  Secretary  may  pre- 
scribe. 

"(b)  Waiver  Authority.— The  Secretary 
may  by  regulations  waive  the  requirements 
of  subsection  (al  uHth  respect  to  classes  of 
cases  for  which  the  Secretary  determines 
that  the  waiver  will  not  impede  the  assess- 
ment and  collection  of  tax. " 

(B)  Part  I  of  subchapter  B  of  chapter  68  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  follovnng  new  section: 

■SEC.   S7I2.   FAILLRE  TO  DISCLOSE  TREATY-BASED 
RETIRN  POSITIONS. 

""(a)  General  Rule.— If  a  taxpayer  fails  to 
meet  the  requirements  of  section  6114,  there 
is  hereby  imposed  a  penalty  equal  to  tl.OOO 
($10,000  in  Uie  case  of  a  C  corporation)  on 
each  such  failure. 

""(b)  AuTHORJTY  to  WAIVE.—The  Secretary 
may  waive  all  or  any  part  of  the  penalty 
provided  by  this  section  on  a  showing  by  the 
taxpayer  that  there  was  reasonable  cause  for 
the  failure  and  that  the  taxpayer  acted  in 
good  faith. 

""(c)  Penalty  in  Addition  to  Other  Penal- 
ties.—The  penalty  imposed  by  this  section 
shall  be  in  addition  to  any  other  penalty  im- 
posed by  law. " 

(CKi)  The  table  of  sections  for  subchapter 
B  of  chapter  61  of  the  1986  Code  is  amended 
by  striking  out  the  item  relating  to  section 
6114  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Sec.  6114.  Treaty-based  return  positions. 

""Sec.  6115.  Cross  reference. " 

(ii)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  of  ttie  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

""Sec.  6712.  Failure  to  disclose  treaty-based 
return  positions.  ' 

(Di  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  periods  the  due 
date  for  filing  returns  for  which  (without  ex- 
tension) occurs  after  December  31,  1988. 

(61  Subsection  (a)  of  section  894  of  the 
1986  Code  is  amended  to  read  as  follows: 

""(al  Treaty  Provisions.- 

"(II  In  aENERAL.—The  provisions  of  this 
title  shall  be  applied  to  any  taxpayer  irith 
due  regard  to  any  treaty  obligation  of  the 
United  States  which  applies  to  such  taxpay- 
er. 

"(2)  Cross  reeerence.- 

For  relationship  ttetuieen  treaties  and  this  title, 
see  $ection  78S2(dl. " 

(bb)  Miscellaneous  Foreign  Technical 
Corrections.— 

(1)  Provisions  relating  to  eoreign  per- 
sonal holding  companies.— 


32948 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


<AI  Subiection  If)  of  section  SSI  of  the 
IMS  Code  is  amended— 

(iJ  fry  amending  paraspuph  (11  to  read  as 
foUoiDt: 

"ID  a  foreign  partnership  or  an  estate  or 
trust  which  is  a  foreign  estate  or  trust,  or". 
and 

liiJ  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  foUovnng:  "In 
any  case  to  which  the  preceding  sentence  ap- 
plies, the  Secretary  may  fty  regulations  pro- 
vide that  rules  similar  to  the  rules  of  section 
1297lbHS)  shall  apply,  and  provide  for  such 
other  adjustments  in  the  application  of  this 
subchapter  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsectwn. " 

IB)  Subsection  la)  of  section  SSI  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  estates  or  trusts  the  gross 
income  of  which  under  this  subtitle  includes 
oniy  income  from  sources  within  the  United 
States)"  and  inserting  in  lieu  thereof  "lather 
than  foreign  estates  or  trusts) ". 

IC)  Subsection  ic)  of  section  SS2  of  the 
1986  Code  is  amended  to  read  as  follows 

"Ic)  Look-Thru  roR  Ckrtaih  Dividmmds  and 
ItmnMST.— 

"ID  iM  Quntuu—For  purposes  of  this 
part,  any  related  person  dividend  or  interest 
shall  be  treated  as  foreign  personal  holding 
company  income  only  to  the  extent  such  div- 
idend or  interest  is  attributable  idetermined 
under  rules  similar  to  the  rules  of  subpara- 
graphs IC)  and  ID)  of  section  904ld)l3))  to 
income  of  the  related  person  which  would  be 
foreign  personal  holding  company  income. 

"12)  Related  pvtson  dividend  or  inter- 
est.—For  purposes  of  paragraph  ID,  the 
term  "related  person  dividend  or  interest' 
means  any  dividend  or  interest  which— 

"I A)  is  described  in  subparagraph  lA)  of 
section  954lc)l3).  and 

"IB)  is  received  from  a  related  person 
which  is  not  a  foreign  personal  holding  com- 
pany Idetermined  toithoul  regard  to  this 
sut>section). 

For  purposes  of  the  preceding  sentence,  the 
term  "related  person'  has  the  meaning  given 
such  term  by  section  9S4id)i3)  Idetermined 
fry  substitutirig  "foreign  personal  holding 
company'  for  'controlled  foreign  corpora- 
tion' each  place  it  appears). " 

ID)  The  amendments  made  try  this  para- 
graph shall  apply  to  taxable  years  of  foreign 
corporations  beginning  after  December  31, 
1986. 

12)  Treatuent  or  certain  paymentv  out- 
side THE  (MTTXD  STATES.— 

I  A)  StUfparagraph  I  A)  of  section 
340Sld)il3)  of  the  1986  Code  is  amended  by 
striking  out  "the  United  States"  and  insert- 
ing in  lieu  thereof  "the  United  States  and 
any  possession  of  the  United  States". 

IB)  Clause  liJ  of  section  340S(d)ll3)lB)  of 
the  1986  Code  is  amended  to  read  as  follows 

"li)  a  United  States  citisen  or  a  resident 
alien  of  the  United  States,  or". 

IC)  'The  heading  of  paragraph  113)  of  sec- 
tion 340Sld)  of  the  1986  Code  u  amended  by 
striking  out  "united  states"  and  inserting 
in  lieu  thereof  "vntteo  states  or  its  posses- 

SK>NS". 

ID)  The  amendments  made  by  this  para- 
graph shall  apply  to  distributions  made 
after  the  date  of  the  enactment  of  this  Act 

13)  Clarifkattom  or  disclosure  under  cer- 
tain AORMEtairrs.— 

(A)  Paragraph  14)  of  section  61031k)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "or  other  convention" 
and  inserting  in  lieu  thereof  "'or  other  con- 
vention or  bilateral  agreement",  and 

Hi)  by  striking  out  "such  convention"  and 
inserting  in  lieu  thereof  "such  convention  or 
bilateral  agreement". 


IB)  Subparagraph  I  A)  of  section  6103lb)IS) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau"  and  inserting  in 
lieu  thereof  "and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

IC)  The  amendments  made  fry  this  para- 
graph shall  take  effect  on  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986. 

14)  Coordination  or  treaties  with  section 

304igi.— 

I  A)  Subsection  ig)  of  section  904  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  110)  as  paragraph  111)  and  by  in- 
serting after  paragraph  19)  the  following 
new  paragraph: 

"110)  Coordination  with  treaties.— 

"I A)  In  aENERAL.—If— 

""li)  any  amount  derived  from  a  United 
States-owned  foreign  corporation  would  be 
treated  as  derived  from  sources  within  the 
United  States  under  this  subsection  by 
reason  of  an  item  of  income  of  such  United 
States-owned  foreign  corporation, 

"Hi)  under  a  treaty  olUigation  of  the 
United  States  lapplied  without  regard  to 
this  subsection  and  by  treating  any  amount 
included  in  gross  income  under  section 
9Slla)il)  as  a  dividend),  such  amount 
would  be  treated  as  arising  from  sources 
outside  the  United  States,  and 

"liii)  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  not  apply  to  such 
amount  to  the  extent  attributable  to  such 
item  of  income  Ibut  subsections  la),  lb),  and 
Ic)  of  this  section  and  sectioru  902,  907,  and 
960  shall  be  applied  separately  with  respect 
to  such  amount  to  the  extent  so  attributa- 
bU). 

"IB)  Special  rule.— Amounts  included  in 
gross  income  under  section  9Slla)ll)  shall 
be  treated  as  a  dividend  under  suttpara- 
graph  iA)iii)  only  if  dividends  paid  fry  each 
corporation  Ithe  stock  in  which  is  taken 
into  account  in  determining  whether  the 
shareholder  is  a  United  States  shareholder 
in  the  United  States-owned  foreign  corpora- 
tion), if  paid  to  the  United  States  sharehold- 
er, would  be  treated  under  a  treaty  obliga- 
tion of  the  United  States  as  arising  from 
sources  outside  the  United  States  lapplied 
tDithout  regard  to  this  subsection). " 

IB)  The  amendment  made  by  subpara- 
graph  lA)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  121  of  the 
Tax  Reform  Act  of  1984. 

15)  TREATtiEtrr  or  election  under  sectton 

331.— 

I  A)  In  aENERAL.—Sut>section  Ih)  of  section 
338  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"116)  Coordination  wm  rotuuoN  tax 
CREDIT  provisions— Except  as  provided  in 
regulations,  this  section  shall  not  apply  for 
purposes  of  determining  the  source  or  char- 
acter of  any  item  for  purposes  of  suttpart  A 
of  part  III  of  subchapter  N  of  this  chapter 
Irelating  to  foreign  tax  credit).  The  preced- 
ing sentence  shall  not  apply  to  any  gain  to 
the  extent  such  gain  is  includible  in  gross 
income  as  a  dividend  under  section  1248 
Idetermined  without  regard  to  any  deemed 
sale  under  this  section  by  a  foreign  corpora- 
tion). " 

IB)  ErrEcnvE  date.— The  amendment 
made  fry  rufrpora^rap/i  I  A)  j/ioU  apply  to 
gualifled  stock  purchases  las  defined  in  sec- 
tion 338ld)l3)  of  the  1986  Code)  after  March 
31,  1988,  except  that,  in  the  case  of  an  elec- 
tion under  section   338lh)ll0)  of  the  1986 


Code,  such  amendment  shall  apply  to  quali- 
fied stock  purchases  las  so  defined)  after 
June  10.  1987. 

16)  Treatment  or  tax-exempt  sharehold- 
ers or  A  disc— 

I  A)  Section  99S  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

'"Ig)  Treatment  or  Tax-Exempt  Sharehold- 
ers.—If  any  organization  described  in  sub- 
section Ia)l2)  or  Ib)l2)  of  section  Sll  is  a 
shareholder  in  a  DISC— 

"'ID  any  amount  deemed  distributed  to 
such  shareholder  under  subsection  lb), 

"12)  any  actual  distribution  to  such  share- 
holder which  under  section  996  is  treated  as 
out  of  accumulated  DISC  income,  and 

"13)  any  gain  which  is  treated  as  a  divi- 
dend under  subsection  Ic). 

shall  be  treated  as  derived  from  the  conduct 
of  an  unrelated  trade  or  Imsiness  land  the 
modifications  of  section  S12lb)  shall  not 
apply).  The  rules  of  the  preceding  sentence 
shall  apply  also  for  purposes  of  determining 
any  such  shareholder's  DISC-related  de- 
ferred tax  liability  under  subsection  If). " 

IB)  77i«  amendrrient  made  by  subpara- 
graph I  A)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1987. 

17)  Treatment  or  certain  amounts  previ- 
ously taxed  under  section  124*.- 

I  A)  In  aENERAL.—Subsection  le)  of  section 
9S9  of  the  1986  Code  U  amended  by  striking 
out  "such  person  under"  and  inserting  in 
lieu  thereof  "such  person  lor,  in  any  case  to 
which  section  12481  e)  applies,  of  the  domes- 
tic corporation  referred  to  in  section 
1248le)l2))  under". 

IB)  ErrscTTVE  date.— The  amendment 
made  by  suttparagraj^  I  A)  shall  apply  in  the 
case  of  transactions  to  which  section  1248le) 
of  the  1986  Code  applies  and  which  occur 
after  December  31.  1986. 

18)  Treatment  or  shared  rsc's.— 

I  A)  In  oeneral.— Section  927  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  n*tc  subsection: 

"Ig)  Treatment  or  Shared  FSC's.— 

"ID  In  oeneral.— Except  as  provided  in 
paragraph  12),  each  separate  account  re- 
ferred to  in  paragraph  13)  maintained  by  a 
shared  FSC  shall  be  treated  as  a  separate 
corporation  for  purposes  of  this  sutipart 

"12)  Certain  requirements  applied  at 
SHARED  rsc  LEVEL.— Paragraph  ID  shall  not 
apply— 

"I A)  for  purposes  of— 

"li)  subparagraphs  I  A),  IB),  ID),  and  IE)  of 
section  922ia)ll), 

"'Hi)  paragraph  12)  of  section  9221a), 

"liii)  subsections  lb).  Ic),  and  le)  of  sec- 
tion 924,  and 

"liv)  subsection  If)  of  this  section,  and 

"IB)  for  such  other  purposes  as  the  Secre- 
tary may  by  regulations  prescritfed. 

"13)  Shared  rsc.— For  purposes  of  this  sub- 
section, the  term  "shared  FSC  means  any 
corporation  if- 

"lA)  such  corporation  maintains  a  sepa- 
rate account  for  transactioru  with  each 
shareholder  land  persons  related  to  such 
shareholder), 

"IB)  distritfutions  to  each  shareholder  are 
iMsed  on  the  amounts  in  the  separate  ac- 
count maintained  with  respect  to  such 
shareholder,  and 

"lO  such  corporation  meets  such  other  re- 
quirements as  the  Secretary  may  by  regula- 
tions prescribe. " 

IB)  The  amendment  made  by  xufrpara- 
graph  lA)  shall  apply  as  if  included  in  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 
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19)  CLARincATioN  or  dividends  received 

DEDUCTION  rOR  DIVIDENDS  PROM  A  rSC— 

I  A)  Subsection  Ic)  of  section  245  of  the 
1986  Code  is  amended  to  read  as  follows: 

"'Ic)  CERTAIN  Dividends  Received  From 
FSC- 

"ID  In  oeneral.— In  the  case  of  a  domestic 
corporation,  there  shall  be  allowed  as  a  de- 
duction an  amount  equal  to— 

"lA)  100  percent  of  any  dividend  received 
from  another  corporation  which  is  distribut- 
ed out  of  earnings  and  profits  attributable 
to  foreign  trade  income  for  a  period  during 
which  such  other  corporation  was  a  FSC. 
and 

"IB)  70  percent  180  percent  in  the  case  of 
dividends  from  a  20-percent  otpned  corpora- 
tion as  defined  in  section  243(c)l2))  of  any 
dividend  received  from  another  corporation 
which  is  distributed  out  of  earnings  and 
profits  attributable  to  effectively  connected 
income  received  or  accrued  by  such  other 
corporation  while  such  other  corporation 
was  a  FSC. 

"12)  Exception  roR  certain  dividends.— 
Paragraph  ID  shall  not  apply  to  any  divi- 
dend which  is  distributed  out  of  earnings 
and  proftts  attributable  to  foreign  trade 
income  which— 

"lA)  is  section  923(aJ(2)  nonexempt 
income  luHthin  the  meaning  of  section 
927ld)l6)).  or 

"IB)  umtdd  not,  but  for  section  923la)(4). 
be  treated  as  exempt  foreign  trade  income. 

"13)  No  deduction  under  subsection  <ai  or 
(bt.—No  deduction  shall  be  allowable  under 
subsection  la)  or  lb)  with  respect  to  any  div- 
idend which  is  distributed  out  of  earnings 
and  profits  of  a  corporation  accumulated 
while  such  corporation  xoas  a  FSC. 

"14)  DErtNiTioNS.—For  purposes  of  this  *itfr- 
section—  • 

"lA)   FOREION   TRADE  INCOME,"  EXEMPT  POR- 

EioN  TRADE  INCOME.— Thc  tcrms  'foreign  trade 
income'  and  'exempt  foreign  trade  income' 
have  the  respective  meanings  given  such 
terms  by  section  923. 

"IB)  EmcnVELY  CONNECTED  INCOME.— The 

term  'effectively  connected  income'  means 
any  income  which  is  effectively  connected 
lor  treated  as  effectively  connected)  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  and  is  subject  to  tax  under  this  chap- 
ter. Such  term  shall  not  include  any  foreign 
trade  income. " 

IB)  The  amendment  made  fry  subpara- 
graph lA)  shall  apply  as  if  included  in  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 

SEC.  ISIi.  AMESDME.STS  RELATED  TO  TITLE  XIII  OP 
THE  REfVRM  ACT. 

la)  Amehdments  Related  to  Section  1301 
or  THE  Reform  Act.— 

ID  Clause  liii)  of  secHon  142ld)l4)IB)  of 
the  1986  Code  is  amended  fry  striking  out 
"average  rent"  and  iruerting  in  lieu  thereof 
"average  gross  rent". 

12)  Clause  liii)  of  section  143la)l2)IA)  of 
the  1986  Code  is  amended  fry  striking  out 
"no  bond  which  is  part  of  such  issue  meets" 
and  inserting  in  lieu  thereof  "such  issue 
does  not  meet". 

13)  Paragraph  14)  of  section  143(b)  of  the 
1986  Code  is  amended  by  inserting  "is  part 
of  an  issue  which"  after  "which". 

I4)IA)  Clause  Hi)  of  section  l44la)(12)<A) 
of  the  1986  Code  is  amended  by  inserting 
"lor  series  of  bonds)"  ttefore  "issued  to 
refund". 

lB)li)  Subclause  (I)  of  section 
144la)ll2)(A)lii)  of  the  1986  Code  is  amend- 
ed to  read  as  follows: 

"(I)  the  average  maturity  date  of  the  issue 
of  v>hich  the  refunding  bond  is  a  part  is  not 


later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, ". 

Hi) -Subparagraph  I  A)  of  section  144la)ll2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  clause  lii)ll),  average  ma- 
turity shall  be  determined  in  accorxlance 
with  section  147lb)l2)IA>. " 

(Hi)  A  refunding  bond  issued  before  July  1, 
1987,  shall  be  treated  as  meeting  the  require- 
ment of  subclause  '  ID  of  section 
144(a)(12)IA)lii)  of  the  1986  Code  if  such 
t>ond  met  the  requirement  of  such  sufrc/ause 
as  in  effect  before  the  amendments  made  by 
this  subparagrapti. 

(C)  Clause  Hi)  of  section  144la)ll2)IA)  of 
the  1986  Code  is  amended  by  adding  "and" 
at  the  end  of  subclause  III),  by  striking  out 
subclause  HID,  and  by  redesignating  sub- 
clause I IV)  as  subclause  HID. 

(S)  Subparagraph  IB)  of  section  144lb)ID 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "to  which  part  B  of 
title  IV  of  the  Higher  Education  Act  of  196S 
(relating  to  guaranteed  stwient  loans)  does 
not  apply",  and 

(B)  by  striking  out  "of  such  Act"  and  in- 
serting in  lieu  thereof  "of  the  Higher  Educa- 
tion Act  of  1965",  and 

(C)  by  striking  out  "eligible"  and  all  that 
follows  in  such  subparagraph  and  inserting 
in  lieu  thereof  the  following:  "eligible.  A  pro- 
gram shall  not  be  treated  as  described  in 
this  subparagraph  if  such  program  is  de- 
scribed in  subparagraph  I  A). 

A  bond  sliall  not  be  treated  as  a  qualified 
student  loan  bond  if  the  issue  of  which  such 
bond  is  a  part  meets  the  private  business 
tests  of  paragraphs  ID  and  12)  of  section 
141(b)  (determined  by  treating  5011013)  or- 
ganizations as  governmental  units  with  re- 
spect to  their  activities  which  do  not  consti- 
tute unrelated  trades  or  businesses,  deter- 
mined by  applying  section  5131a))." 

16)  Subclause  ID  of  section  145lb)l2)lB)lii) 
of  the  1986  Code  is  amended  by  striking  out 
"103(b)"  and  inserting  in  lieu  thereof 
"103(b)(2)". 

(7)  Clause  li)  of  section  14Slb)l2)IC)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraph IB)lii)"  and  inserting  in  lieu 
thereof  "subparagraph  IB)". 

18)  Paragraph  14)  of  section  145lb)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraphs IC)  and  ID)"  and  inserting  in 
lieu  thereof  "subparagraphs  IC),  ID),  and 
IE)". 

(9)  Subparagraph  lA)  of  section  146lf)l5) 
of  the  1986  Code  las  in  effect  before  the 
amendments  made  by  section  10631  of  the 
Rex>enue  Act  of  1987)  is  amended  to  read  as 
follows: 

"(A)  the  purpose  of  issuing  exempt  facility 
bonds  described  in  1  of  the  paragraphs  of 
section  142la), ". 

(10)(A)  Paragraph  ID  of  section  1461k)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  12)"  and  inserting  in  lieu  there- 
of "paragraphs  12)  and  13)". 

IB)  Subsection  Ik)  of  section  146  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follouring  new  paragraph: 

"13)  Treatment  of  oovernmental  bonds,  to 
which  volume  cap  allocated.— Paragraph 
(1)  shall  not  apply  to  any  bond  to  which 
volume  cap  is  allocated  under  section 
141lb)IS)— 

"I A)  for  an  output  facility,  or 

"(B)  for  a  facility  of  a  type  described  in 
paragraph  14),  IS),  I6),  or  110)  of  section 
142(a). 

if  the  issuer  establishes  that  the  State's  share 
of  the  private  business  use  las  defined  by 
section  141lb)l6))  of  the  facility  will  equal  or 


exceed  the  Stale's  share  of  the  volume  cap  al- 
located with  respect  to  bonds  issued  to  fi- 
nance the  facility. " 

111)  Subsection  le)  of  section  147  of  the 
1986  Code  is  amended  by  striking  out  "treat- 
ed as". 

112)  Subsection  If)  of  section  147  of  the 
1986  Code  Irelating  to  public  approval  re- 
quirement for  private  activity  bonds)  is 
amended  try  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14)  Special  rules  for  scholarship  fund- 
ing BOND  issues  and  VOLUNTEER  FIRE  DEPART- 
MENT BOND  ISSUES.— 

"lA)  Scholarship  fundinq  bonds.— In  the 
case  of  a  qualified  scholarship  funding 
bond,  any  governmental  unit  which  made  a 
request  described  in  section  lS0ld)l2)IB) 
with  respect  to  the  issuer  of  such  bond  shall 
be  treated  for  purposes  of  paragraph  12)  of 
this  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued.  Where 
more  than  one  governmental  unit  within  a 
State  has  made  a  request  described  in  sec- 
tion lS0ld)l2)(B).  the  StaU  may  aUo  be 
treated  for  purposes  of  paragraph  12)  of  this 
subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued. 

"IB)  Volunteer  fire  department  bonds.— 
In  the  case  of  a  bond  of  a  volunteer  fire  de- 
partment which  meets  the  requirements  of 
section  ISOle),  the  political  subdivision 
described  in  section  lS0le)l2)IB)  with  re- 
spect to  such  department  shall  be  treated  for 
purposes  of  paragraph  12)  of  this  subsection 
as  the  governmental  unit  on  behalf  of  which 
such  bond  was  issued. " 

I13)IA)  Paragraph  ID  of  section  147lg)  of 
the  1986  Code  Irelating  to  restriction  on  is- 
suance costs  financed  by  issue)  is  amended 
by  striking  out  "aggregate  face  amount  of 
the  issue"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue". 

IB)  Paragraph  12)  of  section  1471  g)  of  the 
1986  Code  is  amended  by  striking  out  "ag- 
gregate authorized  face  amount  of  the  issue 
does  not"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue  do  not". 

ICI  The  amendments  made  by  this  para- 
graph shall  apply  to  bonds  issued  after  June 
30,  1987. 

114)  Paragraph  (2J  of  section  148(d)  of  the 
1986  Code  Irelating  to  special  rules  for  rea- 
sonably required  reserve  or  replacement 
fund)  is  amended  by  striking  out  "any  fund 
described  in  paragraph  (1)"  and  inserting  in 
lieu  thereof  "any  reserve  or  replacement 
fund". 

115)  Paragraph  13)  of  section  148lf)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follovnng  new  sentence:  "A  series 
of  issues  which  are  redeemed  during  a  6- 
month  period  lor  such  longer  period  as  the 
Secretary  may  prescribe)  shall  be  treated  I  at 
the  election  of  the  issuer)  as  1  issue  for  pur- 
poses of  the  preceding  sentence  if  no  t>ond 
which  is  part  of  any  issue  in  such  series  has 
a  maturity  of  more  than  270  days  or  is  a  pri- 
vate activity  bond. " 

I16)IA)  Subclause  ID  of  section 
148if)i4)lB)liii)  of  the  1986  Code  Irelating  to 
safe  hartyor  for  determining  when  proceeds 
of  tax  or  revenue  anticipation  iKmds  are  ex- 
pended) is  amended  by  striking  out  "aggre- 
gate face  amount  of  such  issue"  and  insert- 
ing in  lieu  thereof  "proceeds  of  such  issue". 

IB)  The  amendment  made  by  subpara- 
graph I  A)  shall  apply  to  bonds  issued  after 
June  30.  1987. 

1 17)1  A)  Subparagraph  IC)  of  section 
148lf)l4)  of  the  1986  Code  U  amended— 

li)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof: 
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"iCi    BXCKPTIOM    rOR    aOVSRNMENTAL    UNITS 

asvmo  «5, ««•,*««  OK  lsss  or  bonds.— 

"HJ  In  oknmral.—  ". 

(iiJ  by  rederiffnating  clauses  d)  through 
livl  a*  subclauses  ill  through  (IV).  respec- 
tively, and  moving  the  margins  of  such  suth 
clauaes  2  enu  to  the  nght,  and 

fiiiJ  6y  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following  nev 
clauses: 

"Hi)  AoGRSOATtON  OF  /ssuERS  —For  pur- 
poses of  subclause  (IV)  of  clause  (%)— 

"(I)  an  issuer  and  all  entities  which  issue 
bonds  on  behalf  of  such  issuer  shall  be  treat- 
ed as  I  issuer, 

"(II)  all  tx>nds  issued  by  a  subordinate 
entity  shall  for  purposes  of  applying  such 
subclatue  to  each  other  entity  to  which  such 
entity  is  subordinate,  be  treated  as  issued  by 
such  other  entity,  and 

"(III)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  such  subclause  (IV) 
and  all  other  entities  benefiting  thereby 
shall  be  treated  as  1  issuer. 

"(Hi)  Certain  refunding  bonds  not  taken 
INTO  account  in  determining  small  issuer 
STATUS.— There  shall  not  be  taken  into  ac- 
count under  subclause  (IV)  of  clause  li)  any 
bond  iuued  to  refund  (other  than  to  ad- 
imnce  refund)  any  bond  to  the  extent  the 
amount  of  the  refunding  bond  does  not 
exceed  the  outstanding  amount  of  the  re- 
funded bond. 

"(iv)  Certain  issues  issued  by  subordinate 

GOVERNMENTAL      UNITS,      ETC..      EXEMPT     FROM 

REBATE  REQUIREMENT.— An  issue  issued  by  a 
subordinate  entity  of  a  governmental  unit 
tDith  general  taxing  powers  shall  be  treated 
as  described  in  clause  (i)(I)  if  the  aggregate 
face  amount  of  such  issue  does  not  exceed 
the  lesser  of — 

"(I)  tS.OOO.OOO,  or 

"(II)  the  amount  which,  when  added  to  the 
aggregate  face  amount  of  other  issues  issued 
by  sxtch  entity,  does  not  exceed  the  portion 
of  the  tS.OOO.OOO  limitation  under  clause 
fVtIV)  which  such  governmental  unit  allo- 
cates to  such  entity. 

For  purposes  of  the  preceding  sentence,  an 
entity  which  issues  bonds  on  behalf  of  a  gov- 
ernmental unit  with  general  taxing  powers 
shall  be  treated  as  a  sut>ordinate  entity  of 
such  unit  An  allocation  shall  be  taken  into 
account  under  subclause  (II)  only  if  it  is  ir- 
revocable and  made  before  the  issuance  date 
of  such  issue  and  only  to  the  extent  that  the 
limitation  so  allocated  bears  a  reasonable 
relationship  to  the  benefits  received  by  such 
governmental  unit  from  issues  issued  by 
such  entity. 

"(v)  Determination  or  whether  refunding 

BONDS  EUOIBLE  FOR   EXCEPTION  FROM  REBATE 

RXQUIREMEMT.—If  any  portion  of  an  issut  is 
issued  to  r^fuTid  other  bonds,  such  portion 
shall  be  treated  as  a  separate  issue  which 
does  not  meet  the  re<Tuirements  of  para- 
graphs IZ)  and  (3)  by  reason  of  this  su.l>para- 
graph  unless— 

"ID  the  aggregate  face  amount  of  such 
iuue  doe*  not  exceed  tS.OOO.OOO, 

"(IIJ  each  refunded  bond  was  issued  as 
part  of  an  issue  which  was  treated  as  meet- 
ing the  requirements  of  paragraphs  (2)  and 
(3J  by  reason  of  this  subparagraph, 

"(III)  the  average  maturity  date  of  the 
refunding  bonds  issued  as  part  of  such  issue 
is  not  later  than  the  average  maturity  date 
Of  the  bonds  to  be  refunded  by  such  issue, 
and 

"(IV)  no  refunding  bond  has  a  maturity 
date  which  is  later  than  the  daU  which  is  30 
year*  after  the  date  the  original  bond  was 
iatued. 


Subclause  (III)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
bond  was  a  part  (and  of  the  issue  of  which 
the  bonds  to  be  refunded  are  a  part)  is  3 
years  or  less.  For  purposes  of  this  clause,  av- 
erage maturity  shall  be  determined  in  ac- 
cordance with  section  147(b)(2)(A). 

'(VI)  REFUNDINGS  OF  BONDS  ISSUED  UNDER 
LAW  PRIOR  TO  TAX  REFORM  ACT  OF  IHS.  — If  sec- 
tion 141(a)  did  not  apply  to  any  refunded 
bond,  the  issue  of  which  such  refunded  bond 
was  a  part  shall  be  treated  as  meeting  the  re- 
quirements of  subclause  (ID  of  clause  (v) 
if- 

"(I)  such  issue  moj  issued  by  a  governmen- 
tal unit  with  general  taxing  powers. 

"(II)  no  t)ond  issued  as  part  of  such  issue 
was  an  industrial  development  bond  (as  de- 
fined in  section  103(b)(2).  but  without 
regard  to  subparagraph  (B)  of  section 
103(b)(3))  or  a  private  loan  bond  (as  defined 
in  section  103(o)(2)(A),  but  without  regard 
to  any  exception  from  such  definition  other 
than  section  103(o)(2)(C)),  and 

"(III)  the  aggregate  face  amount  of  all  tax- 
exempt  bonds  (other  than  bonds  described  in 
sulKlause  (ID)  issued  by  such  unit  during 
the  calendar  year  in  which  such  issue  was 
issued  did  not  exceed  tS.000,000. 
References  in  sut>clause  (ID  to  section  103 
shall  be  to  such  section  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  Rules  similar  to  the 
rules  of  clauses  (HJ  and  (Hi)  shall  apply  for 
purposes  of  subclause  (IIIJ.  For  purposes  of 
subclause  (II)  of  clause  (i),  bonds  described 
in  subclause  (II)  of  this  clause  to  which  sec- 
tion 141(a)  does  not  apply  shall  not  be  treat- 
ed as  private  activity  bonds. " 

(B)  Subclause  (IV)  of  section 
148(f)(4)(C)(iJ  of  the  1986  Code  (as  redesig- 
nated by  subparagraph  (AJJ  is  amended  by 
striking  out  "(and  all  sut>ordinate  entities 
thereof  J". 

(CJdJ  Except  as  provided  in  clause  (HJ.  the 
amendments  made  by  this  paragraph  shall 
apply  to  bonds  issued  after  June  30,  1987. 

(ii)  At  the  election  of  an  issuer  (made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe), the  amendments  made  by  this  para- 
graph shall  apply  to  such  issuer  as  if  includ- 
ed in  the  amendments  made  by  section 
1301(a)  of  the  Tax  Reform  Act  of  1986. 

(18)  Clause  (i)  of  section  148(f)(4)(D)  of 
the  1986  Code  is  amended— 

(AJ  by  inserting  "for  a  program"  before 
"described  in  section  144(b)(lJ(AJ", 

(BJ  by  striking  out  "such  a  program"  and 
inserting  in  lieu  thereof  "such  program", 
and 

(CJ  by  adding  at  the  end  thereof  the  follow- 
ing: "Amounts  designated  as  interest  on  stu- 
dent loans  shall  not  be  taken  into  account 
in  determining  whether  the  issuer  is  reim- 
bursed for  ruch  costs.  Except  a*  otherwise 
hereafter  provided  in  regulations  prescribed 
by  the  Secretary,  costs  described  in  sub- 
clause (I)  paid  from  amounts  earned  as  de- 
scribed in  the  first  sentence  of  this  clause 
may  also  be  taken  into  account  in  determin- 
ing the  yield  on  the  student  loan*  under  a 
program  described  in  section  144(bJ(lJ(AJ. " 

(19)  Subparagraph  (BJ  of  section  148(fJ(7) 
of  the  1986  Code  is  amended  by  striking  out 
"due  to  reasonable  cause  and  not"  and  in- 
serting in  lieu  thereof  "not  due". 

(20)  Clause  (Hi)  of  section  149(bJ(3J(AJ  of 
the  1986  Code  is  amended  by  striking  out 
"with  respect  to  any  bond  issued  before  July 
1.  1989". 

(21 J  Subparagraph  (AJ  of  section  149(b)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"a  qualified  student  loan  bond,  and  a  quali- 


fied redevelopment  t>ond"  and  inserting  in 
lieu  thereof  "and  a  qualified  student  loan 
bond". 

(22)  Paragraph  (3)  of  section  149(eJ  of  the 
1986  Code  (relating  to  information  report- 
ing) is  amended  by  striking  out  "there  is 
reasonable  cause  for  the  failure  to  file  such 
statement  in  a  timely  fashion"  and  insert- 
ing in  lieu  thereof  "the  failure  to  file  in  a 
timely  fashion  is  not  due  to  willful  neglect". 

(23)(A)  Subparagraph  (BJ  of  section 
150(b)(4)  of  the  1986  Code  (relating  to 
change  in  use  of  facilities  financed  with  tax- 
exempt  private  activity  bonds)  is  amended 
by  inserting  l>efore  the  period  "or  a  qualified 
small  issue  t>ond". 

(B)  The  heading  for  paragraph  (4)  of  sec- 
tion 150(b)  of  the  1986  Code  is  amended  by 
inserting    "and    small    issue    bonds"   after 

"EXEMPT  FACILITY  BONDS". 

(CJ  Subparagraph  (AJ  of  section  150(b)(1) 
of  the  1986  Code  is  amended  by  inserting 
"tax-exempt"  before  "qualified  mortgage 
6ond". 

(24)(A)  Subsection  (e)  of  section  ISO  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  as  private  activity  bonds 

ONLY    FOR    CERTAIN    PURPOSES.— BondS    WMch 

are  part  of  an  issue  which  meets  the  require- 
ments of  paragraph  (1)  shall  not  be  treated 
as  private  activity  bonds  except  for  purposes 
of  sections  147(fJ  and  149(d)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
October  21.  1988. 

(25)  Clause  (HJ  of  section  1301(fJ(2)(CJ  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(ii)  Clause  (HJ  of  section  2S(c)(2J(AJ  is 
amended  by  striking  out  all  that  follows  'an 
amount  of  and  inserting  in  lieu  thereof  'pri- 
vate activity  bonds  which  it  may  otherwise 
issue  during  such  calendar  year  under  sec- 
tion 146. :  ■■ 

(26)  Subsection  (hJ  of  section  25  of  the 
1986  Code  (relating  to  credit  for  interest  on 
certain  home  mortgagesJ  is  amended  by 
striking  out  "1987"  and  inserting  in  lieu 
thereof  "1988". 

(27  J  The  date  contained  in  section 
143(aJ(lJ(BJ  of  the  1986  Code  shaU  be  treat- 
ed as  contained  in  section  103A(cJ(lJ(BJ  of 
the  Internal  Revenue  Code  of  1954,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Reform  Act,  for  purposes  of  any 
bond  issued  to  refund  a  bond  to  which  such 
103A(cJ(lJ  applies. 

(28J(AJ  Subparagraph  (AJ  of  section 
146(iJ(2J  of  the  1986  Code  U  amended  to 
read  as  follows: 

"(AJ  the  average  maturity  date  of  the 
qualified  student  loan  bond*  to  be  refunded 
by  the  i**ue  of  which  the  refunding  bond  is  a 
part,  or". 

(B)  Subparagraph  (A)  of  section  146(i)(3J 
of  the  1986  Code  i*  amended  to  read  a*  fol- 
low*: 

"(A)  the  average  maturity  date  of  the 
qualified  mortgage  bond*  to  be  refunded  by 
the  issue  of  which  the  refunding  bond  is  a 
part,  or". 

(CJ  Subsection  (iJ  of  section  146  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3J  the  following 
new  paragraph: 

"(4J  Average  maturity.— For  purposes  of 
paragraphs  (2J  and  (3J,  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion 147(b)(2)(A)." 

(29)  Subparagraph  (DJ  of  section  147(f)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"the  maturity  date"  and  all  that  follows  and 
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inserting  in  lieu  thereof  "the  average  matu- 
rity date  of  the  issue  of  which  the  refunding 
bond  is  a  part  is  later  than  the  average  ma- 
turity date  of  the  bonds  to  be  refunded  by 
such  issue.  For  purposes  of  the  preceding 
sentence,  average  maturity  shall  be  deter- 
mined in  accordance  with  subsection 
(bJ(2J(AJ. " 

(30J  Subparagraph  (AJ  of  section  lS0(bKl> 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "and  before  the  date  such 
residence  is  again  the  principal  residence  of 
at  least  1  of  the  mortgagors  who  received 
such  financing". 

(31J  Subparagraph  (AJ  of  section  150(bJ(2J 
of  the  1986  Code  is  amended  by  striking  out 
"described  paragraph"  and  insertiTig  in  lieu 
thereof  "described  in  paragraph". 

(32 J  Paragraph  (2J  of  section  lSO(bJ  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following:  "If  the  provisions  of 
prior  law  corresponding  to  section  142(dJ 
apply  to  a  refunded  bond,  such  provisions 
shall  applv  (in  lieu  of  section  142(dJJ  to  the 
refunding  bond. " 

(33J  Subsection  (bJ  of  section  ISO  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs 

"(6J  Small  issue  bonds  which  exceed  cap- 
ital EXPENDITURE  UMiTATioN.—In  the  casc  of 
any  financing  provided  from  the  proceeds  of 
any  bond  which,  when  issued,  purported  to 
be  a  qualified  small  issue  bond,  no  deduc- 
tion shall  be  alloioed  under  this  chapter  for 
interest  an  such  financing  which  accrues 
during  the  period  such  bond  is  not  a  quali- 
fied small  issue  bond. " 

(34)(AJ  Paragraph  (7J  of  section  103(cJ  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986J  is 
amended  by  striking  out  "necessary"  and  in- 
serting in  lieu  thereof  "necessary". 

(BJ  Subparagraph  (A  J  shall  apply  to  obli- 
gations sold  after  May  2,  1978,  and  to  which 
Treasury  regulation  section  1.103-13  (1979J 
was  provided  to  apply. 

(35J  Validation  of  shouno  fund  regula- 
tions.— 

(AJ  Treasury  Regulation  section  1.103- 
13(gJ  (197SJ  is  hereby  enacted  into  positive 
law. 

(BJ(i)  Except  OS  provided  in  clause  (HJ, 
subparagraph  (AJ  shall  apply  to  obligations 
sold  after  May  2.  1978.  and  to  which  such 
regulation  was  provided  to  apply. 

(ii)  Treasury  Regulation  section  1.103- 
13(gJ  (1970)  as  enacted  into  positive  law  by 
subparagraph  (A)  shall  cease  to  apply  to  the 
extent  hereafter  modified  by  the  Secretary  of 
the  Treasury  or  his  delegate  by  regulations. 

(36)  Clause  (i)  of  section  147(fJ(2J(EJ  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"If  the  office  of  any  elected  official  described 
in  subclause  (IIJ  is  vacated  and  an  tndiind- 
ual  is  apiiointed  by  the  chief  elected  execu- 
tive officer  of  the  governmental  unit  and 
confirmed  by  the  elected  legislative  body  of 
such  unit  (if  any)  to  serve  the  remaining 
term  of  the  elected  official,  the  individual  so 
appointea  shall  be  treated  as  the  elected  offi- 
cial for  such  remaining  term. " 

(37)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  I  of  the  1986  Code  is 
amended  by  striking  out  the  items  relating 
to  sections  103  and  103A  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.    lOX    Interest    on    State    and    local 
bonds." 

(38)  Subparagraph  (BJ  of  section  141(bJ(SJ 
of  the  198 1  Code  is  amended  by  striking  out 
"which  would  cause  bond"  and  inserting  in 
lieu  there<)f  "which  toould  cau«e  a  ttond". 


(39J  Clause  (HJ  of  section  142(bJ(lJ(BJ  of 
the  1986  Code  is  amended  by  striking  out 
"(as  defined  in  168(iJ(3JJ"  and  inserting  in 
lieu  thereof  "(as  defined  in  section 
168(iJ(3JJ". 

(40J  Subparagraph  (BJ  of  section  146(dJ(4J 
of  the  1986  Code  is  amended  by  striking  out 
"with  respect  a  possession  "  and  inserting  in 
lieu  thereof  "voith  respect  to  a  possession". 

(41J  Clause  (ii)  of  section  48(IJ(11J(AJ  of 
the  1986  Code  is  amended  by  striking  out 
"an  industrial  development  bond  (loithin 
the  meaning  of  section  103(bJ(2JJ"  and  in- 
serting in  lieu  thereof  "a  private  activity 
bond  (within  the  meaning  of  section  141  J". 

(42 J  Subsection  (a J  of  section  7478  of  the 
1986  Code  is  amended— 

(AJ  by  striking  out  "whether  prospective 
obligations  are  described  in  section  103(aJ" 
in  paragraph  (IJ  and  inserting  in  lieu  there- 
of "whether  interest  on  prospective  obliga- 
tions wiU  be  excludable  from  gross  income 
under  section  103(aJ".  and 

(BJ  by  striking  out  "whether  such  prospec- 
tive obligations  are  described  in  section 
103(aJ"  and  inserting  in  lieu  thereof  "wheth- 
er interest  on  such  prospective  obligations 
will  be  excludable  from  gross  income  under 
section  103(aJ". 

(43J(AJ  Subsection  (bJ  of  section  148  of  the 
1986  Code  (defining  higher  yielding  invest- 
ments! is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3J  Alternative  minimum  tax  bonds  treat- 
ed   AS    investment    property    in    certain 

CASES.— 

"(AJ  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  'investment 
property'  does  not  include  any  tax-exempt 
bond. 

"(BJ  Exception.— With  respect  to  an  issue 
other  than  an  issue  a  part  of  which  is  a 
specified  private  activity  bond  (as  defined 
in  section  57(aJ(5J(C)J,  the  term  'investment 
property'  includes  a  specified  private  activi- 
ty bond  (as  so  definedJ. " 

(BJ  Paragraph  (2 J  of  section  148(b)  of  the 
1986  Code  (defining  investment  property)  is 
amended  by  striking  the  last  sentence. 

(CJ  The  amendments  made  by  this  para- 
graph shall  apply  to  obligations  issued  after 
March  31,  1988. 

(44J  Subparagraph  (B)  of  section  46(c)(5J 
of  the  1986  Code  is  amended— 

(AJ  by  striking  out  "industrial  develop- 
ment bonds"  in  the  heading  and  inserting  in 
lieu  thereof  "private  activity  bonds",  and 

(BJ  by  striking  "an  industrial  develop- 
ment bond  (within  the  meaning  of  section 
103(bJ(2))"  and  inserting  in  lieu  thereof  "a 
pnvate  activity  bond  (within  the  meaning 
of  section  141)". 

(b)  Amendments  Related  to  Section  1311 
OF  THE  Reform  Act.— 

(IJ  Section  1311  of  the  Reform  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (fJ.  and  by  inserting  after  subsec- 
tion (cJ  the  following  new  subsections: 

"(dJ  Pubuc  Approval  and  Information  Re- 
porting.—Sections  147(f)  and  149(eJ  of  the 
1986  Code  shall  apply  to  bonds  issued  after 
December  31,  1986. 

"'eJ  Rebate  Requirement  for  Quaufied 
Scholarship  Funding  Bonds.— Section 
lSO(dJ  of  the  1986  Code  shall  apply  to  pay- 
ments made  after  August  15.  1986.  " 

(2J  Paragraph  (2)  of  section  1311(b)  of  the 
Reform  Act  (relating  to  effective  date  for 
section  1301(f))  is  amended  'T)y  inserting 
"with  respect  to  non-issued  bond  amounts 
elected"  after  "issued". 

(cJ  Amendments  Related  to  Section  1313 
of  the  Reform  Act.— 

(IJ  Clause  (i)  of  section  1313(a)(1)(B)  of 
the  Reform  Act  is  amended  by  striking  out 


"the  proceeds"  and  inserting  in  lieu  thereof 
"the  net  proceeds". 

(2J(AJ  Subparagraph  (CJ  of  section 
1313(aJ(3J  of  the  Reform  Act  is  amended  by 
striking  out  "section  148"  and  inserting  in 
lieu  thereof  "sections  143(gJ  and  148". 

(BJ  The  amendment  made  by  subpara- 
graph (A  J  shall  apply  to  twnds  issued  after 
June  30.  1987. 

(3 J  Subparagraph  (EJ  of  section  1313(aJ(3J 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

(4J  Paragraph  (3J  of  section  1313(aJ  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  refunding  bond  described  in  para- 
graph (IJ  with  respect  to  a  qfialified  bond 
described  in  paragraph  (2J(BJ,  the  require- 
ments of  section  1312(b)(lJ  which  applied  to 
such  qualified  bond  shall  be  treated  as  speci- 
fied in  this  paragraph  urith  respect  to  such 
refunding  bond. " 

(5 J  Subparagraph  (A)  of  section  1313(a)(4) 
of  the  Reform  Act  is  amended  by  inserting 
"and  by  substituting  September  1.  1986'  for 
August  16.  1986'"  before  the  comma  at  the 
end  thereof. 

(6)  Paragraph  (2)  of  section  1313(bJ  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  "For  purposes  of  the  preceding  sen- 
tence, the  determination  of  whether  a  bond 
is  described  in  such  subsection  (oJ(2J(AJ 
shall  be  made  without  regard  to  any  excep- 
tion other  than  section  103(oJ(2J(CJ  of  such 
Code. " 

(7)  Subparagraph  (FJ  of  section  1313(b)(3J 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

(8)  Paragraph  (3)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  after  sub- 
paragraph (F)  the  following  new  subpara- 
graph: 

"(G)  Except  as  provided  in  the  last  sen- 
tence of  subsection  (cJ(2J  of  this  section,  the 
requirements  of  section  145(bJ  (relating  to 
tl50.000.000  limitation  on  bonds  other  than 
hospital  bondsJ. " 

(9)  Paragraph  (5)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  striking  out  "are 
to  be"  and  inserting  in  lieu  thereof  "are  or 
will  be". 

(10)(AJ  The  heading  for  subsection  (c)  of 
section  1313  of  the  Reform  Act  is  amended 
by  striking  out  "Current"  and  inserting  in 
lieu  thereof  "Certain". 

(BJ  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(i)  by  striking  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)",  and 

(HJ  by  striking  out  "law  do  not"  and  in- 
serting in  lieu  thereof  "law  did  not". 

(IIJ(A)  Subparagraph  (A)  of  section 
1313(c)(1)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue. ". 

(B)  Paragraph  (1)  of  section  1313(cJ  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  purposes  of  subparagraph  (A),  average 
maturity  shall  be  determined  in  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code." 

(C)  Paragraph  dJ  of  section  1313(cJ  of  the 
Reform  Act  is  amended  by  adding  "and"  at 
the  end  of  subparagraph  (B),  by  striking  out 
subparagraph  (C),  and  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (CJ. 

(D)  Subparagraph  (Bl  of  section  1313(c)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "and  (D)"  and  inserting  in  lieu  thereof 

"and  (C)". 
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<E)  A  refunding  bond  iaaned  befort  July  1. 
1987,  ihaU  be  treated  as  meeting  the  require- 
ment of  subparagraph  (AJ  of  section 
1313(011)  of  the  Reform  Act  if  such  bond 
met  the  reouirement  of  such  sut>paragraph 
as  in  effect  before  the  amendments  made  by 
this  parxigraph. 

(IZ)IAt  Subparagraph  (Nl  of  section 
103<bH6)  of  the  Internal  Revenue  Code  of 
19S4.  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Reform  Act  (relating 
to  termination  dates),  is  amended  by  redes- 
ignating clauses  (ii)  and  (Hi)  as  clauses  (iii) 
and  (ivt,  respectively,  and  by  striking  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following  neyc  clauses: 

"(i)  tH  OENUtAL.  — Except  OS  provided  in 
clause  (ii).  this  paragraph  shall  not  apply  to 
any  obligation  issued  after  December  31. 
1986. 

"(ii)  CSRTAJN  REruNDiNGS.—This  paragraph 
shall  apply  to  any  obligation  (or  series  of  ob- 
ligations) issued  to  refund  an  obligation 
issued  on  or  before  December  31.  1986.  if— 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  obligation  is  a  part 
is  not  later  than  the  average  maturity  date 
of  the  (ligations  to  be  refunded  by  such 
issue, 

"(II)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation,  and 

"(HI)  the  proceeds  of  the  refunding  obliga- 
tion are  used  to  redeem  the  refunded  obliga- 
tion not  later  than  90  days  after  the  date  of 
the  iuuance  of  the  refunding  obligation. 
For  purposes  of  subclause  (I),  average  matu- 
rity shall  be  determined  in  accordance  with 
subsection  (b)(14)(B)fi).' 

(B)  The  date  applicable  under  section 
lU(a)(12KB)  of  the  1986  Code  shaU  be  treat- 
ed as  contained  in  section  103(b)(6)(N)(iii) 
of  the  Internal  Revenue  Code  of  19S4,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Reform  Act,  for  purposes  of  any 
bond  isrued  to  refund  a  bond  to  which  such 
section  103(b)(6)(N)(iii)  applies. 

(13)  Paragraph  (2)  of  section  1313(c)  of  the 
Rt/orm  Act  is  amended— 

(A)  by  striking  out  "apply  to  any  bond" 
and  insertiTig  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)  ", 

(B)  by  striking  out  "subsection  does  not" 
and  inserting  in  lieu  thereof  "subsection  did 
not",  and 

(C)  by  striking  out  "the  proceeds"  in  sub- 
paragmph  (AXi)  and  inserting  in  lieu  there- 
Of  "the  net  proceeds". 

(14)(A)  Section  1313  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Idi  MORTOAQK  AMD  STVDKHT  LOAM  TaROKT- 

mo  Rules  To  Amr  to  Loams  Hade  More 
Tmam  3  Years  Atter  na  Date  or  the  Orioi- 
MAL  Isstn.—Sub»ections  (aK3)  and  (b)(3) 
shall  be  treated  as  including  the  rtQuire- 
ments  of  ntteecMotu  (e)  and  (f>  of  section 
143  and  paragraphs  (3)  and  (4)  of  section 
1441b)  Of  the  1986  Code  with  respect  to 
bonds  the  proceeds  of  which  are  used  to  fl- 
mrnee  loans  made  more  than  3  years  after 
the  date  of  the  iasuanee  of  the  original 
bond." 

(B)  77te  amendment  made  by  subpara- 
gmph  (Al  shall  apply  with  respect  to  refund- 
ing bond*  iHned  ajler  October  16.  1987. 

(15)  A  bond  issued  to  refund  an  obligation 
deaeribed  in  section  103(oK3>  of  the  Internal 
Revenue  Code  of  19S4  (as  in  effect  on  the 
dan  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  shaU  not  be  treated 
as  described  in  section  144(b)  of  the  1986 
Code  unless  it  U  described  in  section 
lU(b)(l)IAJQfthel986  Code. 


<d)   .tMEMDMSMTS    RELATED    TO   SECTION    1314 

OF  TMi  Reform  Act.- 

11)  Subsection  (a)  of  section  1314  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  preceding  sen- 
tence shall  also  apply  to  the  first  advance  re- 
funding after  September  2S.  1985,  if  a  bond 
issued  before  September  26,  1985.  " 

(2)  Subsection  if)  of  section  1314  of  the 
Reform  Act  is  amended  by  striking  out  "De- 
cember" and  inserting  in  lieu  thereof 
"AugiLit". 

(3)  Section  1314  of  the  Reform  Act  is 
amended  by  redesignating  subsection  <g)  as 
subsection  (i)  and  by  inserting  after  subsec- 
tion If:  the  following  new  subsections: 

"igi  Termination  of  Mortgage  Bond 
PoucY  Statement  Requirement.— Paragraph 
(5)  of  section  103A(j)  of  the  1954  Code  (relat- 
ing to  policy  statement)  shall  not  apply  to 
any  bond  issued  after  August  15.  1986,  and 
shall  not  apply  to  nonissued  bond  amounts 
elected  under  section  25  of  the  1986  Code 
after  such  date. 

"ih)  Arb/trage  Restriction  on  Invest- 
ments in  Investment-TWpe  Property.— In  the 
rase  of  a  bond  issued  before  August  16,  1986 
iSeptember  1,  1986  in  the  case  of  a  tiond  de- 
scribed in  section  1312(c)(2)),  section  103(c) 
of  the  1954  Code  shall  be  applied  by  treating 
the  reference  to  securities  in  paragraph  (2) 
thereof  as  including  a  reference  to  invest- 
ment-type property  but  only  for  purposes  of 
determining  whether  any  bond  issued  after 
October  16.  1987.  to  advance  refund  such 
bond  (or  a  bond  which  is  part  of  a  series  of 
refundings  of  such  bond)  is  an  arbitrage 
bond  (within  the  meaning  of  section  148(a) 
of  the  1986  Code)." 

(e)  Amendments  Related  to  Section  1315 
OF  the  Reform  Act.— 

11)  Sutuection  (c)  of  section  131S  of  the 
Reform  Act  is  amended— 

(Al  by  inserting  "for  calendar  year  1986" 
after  "1954  Code" each  place  it  appears, 

(B)  by  striking  out  "before  August  16" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "on  August  15".  and 

ICI  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"The  preceding  sentence  shall  not  apply  to 
the  extent  section  1313(b)(5)  treats  any  bond 
as  a  private  activity  bond  for  purposes  of 
section  146  of  the  1986  Code.  " 

(2)(A)  Subsection  (e)  of  section  1315  of,  the 
Reform  Act  is  amended  by  adding  at  theiend 
thereof  the  following  new  sentence:  "The/pre- 
ceding sentence  shall  not  apply  to  anyjbond 
which  (if  issued  on  August  IS,  1986)  awuid 
have  been  an  industrial  development  bond 
(as  defined  in  section  103(b)(2)  of  the  1954 
Code). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  boiuls  issued  after 
June  10,  1987. 

(f)  AmEMDMUm  RiLATXD   TO  StCTJOM  1319 

or  the  lUroMM  Act.— 

(1)(A)  Subsections  (a)(1),  (b)(1).  (c)(1).  and 
(fKl)  of  section  1316  of  the  Reform  Act  are 
each  amended  by  inserting  "and  as  having  a 
carryforward  purpose  described  in  section 
149(fJ(5)  of  ntcA  Code"  after  "the  1986 
Code". 

(B)  The  amendment  made  by  ntbpara- 
graph  (A)  shall  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  yean  after 
1986. 

(2)  Subsection  ic)  of  section  1316  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraj^' 

"(4)  Appucatiom  or  section  i47(b).—A  bond 
to  ichich  this  subsection  applies  (other  than 
a  refunding  bond)  shall  be  treated  as  meet- 
ing the  reguirements  of  section  147(b)  of  the 


1986  Code  if  the  average  maturity  (deter- 
mined in  accordance  with  section 
147(b)(2)(A)  of  such  Code)  of  the  issue  of 
which  such  bond  is  a  part  does  not  exceed  20 
years.  A  bond  issued  to  refund  (or  which  is 
part  of  a  series  of  bonds  issued  to  refund)  a 
bond  described  in  the  preceding  sentence 
shall  be  treated  as  meeting  the  requirements 
of  such  section  if  the  refunding  bond  has  a 
maturity  date  not  later  than  the  date  which 
is  20  years  after  the  date  on  which  the  origi- 
nal bond  was  issued. " 

13)  Paragraph  ID  of  section  1316(e)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "(and  section 
103(h)(2)(B)(ii>  of  the  1954  Code)"  after 
1986  Code"  the  first  place  it  appears,  and 

IB)  by  inserting  "land  section  103(b)(16) 
of  the  1954  Code)"  after  "1986  Code"  in  the 
last  sentence. 

(4)  Paragraph  (2)  of  section  1316(g)  of  the 
Reform  Act  is  amended— 

I  A)  by  striking  out  "described  in  the  para- 
graph 13)"  in  subparagraph  I  A)  and  insert- 
ing in  lieu  thereof  "issued  to  provide  a  facil- 
ity described  in  paragraph  (3)".  and 

(Bl  by  stri)nng  out  "which  paragraph  (3)" 
in  subparagraph  (C)  and  inserting  in  lieu 
thereof  "which  such  paragraph  (3)". 

(5)  Paragraph  (6)  of  section  1316(g)  of  the 
Reform  Act  is  amended  by  inserting  "(and 
the  provisions  of  section  1314)"  after  "sec- 
tion 1301". 

(6)  Paragraph  (7)  of  section  1316(g)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(7)  In  the  case  of  a  bond  described  in  sec- 
tion 632(d)  of  the  Tax  Reform  Act  of  1984— 

"(A)  section  141  of  the  1986  Code  shaU  be 
applied  without  regard  to  subsection  (a)(2) 
and  paragraphs  (4)  and  IS)  of  subsection  (b). 

"(B)  paragraphs  (1)  and  (2)  of  section 
141(b)  of  the  1986  Code  shaU  be  applied  by 
substituting  '25  percent' for  '10  percent'  each 
place  it  appears,  and 

"(C)  section  149(b)  of  the  1986  Code  shaU 
not  apply. 

This  paragraph  shall  not  apply  to  any  bond 
issued  after  December  31.  1990. " 

(7)(A)  Subparagraph  (A)  of  section 
1316(g)(8)  of  the  Reform  Act  is  amended  by 
inserting  "and  as  liavino  a  carryforward 
purpose  described  in  section  146(f)(S)  of 
such  Code"  after  "the  1986  Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  orily  uHth  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 

(8)  Paragraph  (2)  of  section  1316(j)  of  the 
Reform  Act  is  amended  to  read  as  follows- 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'In  the  case  of  refund- 
ing obligations  not  to  exceed  SIOO.000.000 
issued  after  October  21.  1986.  by  Dade 
County.  Florida,  for  the  purpose  of  advance 
refunding  its  Aviation  Revenue  Bonds 
(Series  J),  the  first  sentence  of  this  para- 
graph shall  be  applied  by  substituting  "the 
date  which  is  1  year  after  the  date  of  the  en- 
actment of  the  Te^nical  and  UisceUaneous 
Revenue  Act  of  1988"  for  "December  31, 
1984"  and  the  amendments  made  by  section 
1301  of  the  Tax  Reform  Act  of  1988  shaU  not 
apply. ' " 

(9)  Paragraph  (2)  of  section  1316(kJ  of  the 
Reform  Act  is  amended  by  striking  out 
"855,000.000  must  be  redeemed  iu3  later  than 
November  1.  1987"  arul  inserting  in  lieu 
thereof  "no  more  than  $55,000,000  shall  be 
outstanding  later  than  November  1.  1987". 

(10)  Section  1104  of  the  Mortgaoe  Subsidy 
Bond  Tax  Act  of  1980  is  amended  by  adding 
at  the  end  of  subsection  (r)  the  following 
new  sentence: 
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"Section  148(f)  of  the  Internal  Revenue  Code 
of  1986  and  the  amendments  made  by  sec- 
tion 1301  of  the  Tax  Reform  Act  of  1986 
shall  not  apply  to  any  bonds  described  in 
paragraph  (1)  which  may  be  issued  as  a 
result  of  the  amendments  made  by  the  Tax 
Reform  Act  of  1986." 

(11)  Subsection  (I)  of  section  1316  of  the 
Reform  Act  is  hereby  repealed. 

(g)  AMtNDMEMTS  RELATED  TO  SECTIOM  1317 
OF  THE  REFORM  ACT.— 

(1)  Subparagraph  (J)  of  section  1317(2)  of 
the  Reform  Act  is  amended  by  striking  out 
"began  construction  in  1980"  and  inserting 
in  lieu  thereof  ",  a  subsidiary  of  Sierra  Pa- 
cific Resources,  began  in  1980  voork  to 
design,  finance,  construct,  and  operate". 

(2)  Subparagraph  (C)  of  section  131713)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  A  facility  U  described  in  this  sub- 
paragraph if— 

"(i)  it  is  one  or  more  stadiums  to  be  used 
either  try  an  American  League  baseball  team 
or  a  National  Football  league  team  current- 
ly using  a  stadium  in  a  city  having  a  popu- 
lation in  excess  of  2,500.000  and  described  in 
section  146(d)i3)ofthel986  Code, 

"Hi)  the  bonds  to  be  used  to  provide  fi- 
nancing for  one  or  more  such  stadiums  are 
issued  by  a  political  subdivision  or  a  State 
agency  pursuant  to  a  resolution  approving 
an  inducement  resolution  adopted  by  a 
State  agency  on  November  20,  1985,  as  it 
may  be  aemended  (whether  or  not  the  benefi- 
ciaries of  such  issue  or  issues  are  the  benefi- 
ciaries lif  any)  specified  in  such  inducement 
resolution  and  whether  or  not  the  number  of 
such  stadiums  and  the  locations  thereof  are 
as  specified  in  such  inducement  resolution) 
or  pursuant  to  P.A.  84-1470  of  the  State  in 
which  such  city  is  located  (and  by  an  agency 
created  thereby),  and 

"(iii)  such  stadium  or  stadiums  are  locat- 
ed in  the  city  descril)ed  in  (i). 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $250,000,000.  In  the  case  of  any  car- 
ryforward of  volume  cap  for  one  or  more 
stadiums  described  in  the  first  sentence  of 
this  subparagraph,  such  carryforward  shall 
be  valid  with  respect  to  bonds  issued  for 
such  stadiums  notwithstanding  any  other 
provision  of  the  1986  Code  or  the  1954  Code, 
and  whether  or  not  (i)  there  is  a  change  in 
the  number  of  stadiums  or  the  beneficiaries 
or  sites  Of  the  stadium  or  stadiums  and  (ii) 
the  bonds  are  issued  by  either  of  the  state 
agencies  described  in  the  first  sentence  of 
this  subparagraph  " 

(3)(A)  Subparagraph  (P)  of  section  1317(3) 
of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "approved"  and  insert- 
ing in  lieu  thereof  "authorized",  and 

(ii)  by  striking  out  "December  9,  1985" 
and  inserting  in  lieu  thereof  "December  2, 
1985". 

(B)  Section  1317(3)(A)  of  the  Reform  Act  is 
amended  by  striking  out  "domed". 

(C)  Se<aion  131 7(3)(U)  of  the  Reform  Act  U 
amended  by  deleting  "coliseum  complex." 
and  inserting  in  lieu  thereof  "coliseum  com- 
plex, or  is  a  renovation  of  an  existing  stadi- 
um located  in  Oakland,  California,  and 
used  by  an  American  League  baseball  team. " 

ID)  Section  1317(3)(W)  of  the  Reform  Act 
is  amended  by  striking  out  "8225,000,000" 
and  inserting  "825,000.000". 

(4)  Paragraph  (3)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

"(Z)  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  such  facility  was  a  redevelopment 
project  that  was  approx>ed  in  concept  by  the 
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city  council  sitting  as  the 
agency  in  October  1984,  and 

"(ii)  820,000,000  in  funds  for  such  facility 
was  identified  in  a  S-year  budget  approved 
by  the  city  redevelopment  agency  on  October 
25.  1984 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  880,000,000." 

(5)  Paragraph  (4)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "1986.  The  bonds"  and 
inserting  in  lieu  thereof  "1986,  and  the 
bonds", 

(B)  by  striking  out  "and"  at  the  end  of 
subparastraph  (A),  and 

(C)  by  adding  "and"  at  the  end  of  subpara- 
graph (B). 

(6)  Subparagraph  (W)  of  section  1317(6)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(W)  A  project  is  described  in  this  sub- 
paragraph if  such  project  is— 

"(i)  a  part  of  the  Kenosha  Downtown  Re- 
development project,  and 

"(ii)  located  in  an  area  bounded— 

"(I)  on  the  east  by  the  east  wall  of  the 
Army  Corps  of  Engineers  Confined  Disposal 
Facility  (extended), 

"(II)  on  the  north  by  48th  Street  lex- 
tended), 

"(III)  on  the  west  by  the  present  Chicago 
A  Northwestern  Railroad  tracks,  and 

"(IV)  on  the  south  by  the  north  line  of  Ei- 
chelman  Park  160th  Street)  lextended/. 
The   aggregate  face   amount   of  bonds    to 
which  this  subparagraph  applies  shall  not 
exceed  $105,000,000. " 

(7)  Paragraph  16)  of  section  1317  of  the 
Reform  Act  is  amended  by  redesignating 
subparagraph  IX)  as  subparagraph  IZI  and 
by  inserting  after  subparagraph  IW)  the  fol- 
lowing new  subparagraphs: 

"(X)  A  project  is  described  in  this  subpara- 
graph if  a  redevelopment  plan  for  such 
project  was  approved  by  the  city  council  of 
Bell  Gardens,  California,  on  June  12,  1979. 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $10,000,000. 

"(Y)  Nothing  in  this  paragraph  shall  be 
construed  as  having  the  effect  of  exempting 
from  tax  interest  on  any  bond  issued  after 
June  10,  1987,  if  such  interest  would  not 
have  been  exempt  from  lax  were  such  bond 
issued  on  August  15,  1986. " 

(8)  The  last  .ientence  of  subparagraph  (A) 
of  section  131717)  of  the  Reform  Act  is 
amended  by  inserting  before  the  period  'and 
section  149(d)(2)  of  the  1986  Code  shall  not 
apply  to  bonds  so  treated". 

(9)  Subparagraph  ID)  of  section  1317(71  of 
the  Reform  Aci  is  amended  to  read  as  fol- 
lows: 

"(D)  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  it  is  a  convention,  trade,  or  spectator 
facility, 

"(ii)  a  regional  convention,  trade,  and 
spectator  facilities  study  committee  was  cre- 
ated before  March  19,  1985.  with  respect  to 
such  facility,  and 

"(iii)  feasibility  and  preliminary  design 
consultants  were  hired  on  May  1,  1985.  and 
October  31,  1985.  with  respect  to  such  facili- 
ty. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  the  exceis  of  $175,000,000  over  the 
amount  of  bonds  to  which  paragraph 
(48)(B)  applies. " 

(10)  Clause  (ii)  of  section  1317I7IIG)  of  the 
Reform  Act  is  amended  to  read  as  follows: 


"(ii)  such  facility's  location  was  approved 
in  December  198S  by  a  task  force  created 
jointly  by  the  Governor  of  the  State  within 
which  such  facility  will  be  located  and  the 
mayor  of  the  capital  city  of  such  State, 
and". 

(11)  Subparagraph  (J)  of  section  1317(7)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "civic  festival"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"aquafestival", 

(B)  by  striking  out  clause  (ii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(ii)  a  referendum  was  held  on  April  6, 
1985,  in  which  voters  permitted  the  city 
council  to  lease  130  acres  of  dedicated  park- 
land for  the  purpose  of  constructing  such  fa- 
cility, and",  and 

(C)  by  striking  out  "$5,000,000"  and  in- 
serting in  lieu  thereof  "$10,000,000". 

(12)  Subparagraph  (E)  of  section  1317(9) 
of  the  Reform  Act  is  amended  by  striking 
out  "March  5,  1985"  and  inserting  in  lieu 
thereof  'March  6,  1985". 

113)  Clause  (iii)  of  section  1317(9)(J)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  precedes  "by  the  governor"  and  insert- 
ing in  lieu  thereof  the  folloufing: 

"(iii)  such  facility's  location  was  ap- 
proved in  December  1985  by  a  task  force  cre- 
ated jointly". 

114)  Subparagraph  (A)  of  section  1317(11) 
of  the  Reform  Act  is  amended  by  striking 
out  "and  section  142(a)"  and  inserting  in 
lieu  thereof  "in  section  142(a)". 

(15)  Subparagraph  IC)  of  section  1317(11) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"lO  A  facility  is  described  in  this  sub- 
paragraph if  it  is  descril>ed  in  section 
18651012)10  of  this  Act  " 

116)  Subparagraph  IX)  of  section  1317113) 
of  the  Reform  .Act  is  amended  by  striking 
out  the  last  sentence. 

(17)  Paragraph  113)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"lAA)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if  it  is  the 
Carriage  Trace  residential  rental  project  in 
Clinton,  Tennessee.  The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $10,000,000. 

■IBB)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if— 

"Ii)  a  contract  to  purchase  such  property 
was  dated  as  of  August  9,  1985, 

"Hi)  there  was  an  inducement  resolution 
adopted  on  September  27,  1985,  for  the  issu- 
ance of  obligations  to  finance  such  property, 

"(iii)  there  was  a  State  court  final  valida- 
tion of  such  financing  on  November  IS, 
1985,  and 

"Hv)  the  certificate  of  nonappeal  from 
such  validation  was  available  on  December 
15,  1985. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $27,750,000." 

118)  Paragraph  114)  of  section  1317  of  the 
Reform    Act    is    amended    by    striking    out 

"$90,000,000"  and  inserting  in  lieu  thereof 
'$130,000,000"  and   by   inserting   "incorpo-^ 
rated    on    February    20,    1985"    before    the 
period  at  the  end  of  the  1st  sentence. 

119)  Subparagraph  IBI  of  section  1317115) 
of  the  Reform  Act  is  amended— 

I  A)  by  striking  out  all  that  follows  "agree- 
ment with"  in  clatLse  Ii)  and  inserting  in 
lieu  thereof  "an  underwriter  to  provide 
planning  and  financial  guidance  for  a  pos- 
sible bond  issue,  and",  and 
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<B)  by  ttriking  out  "certificates"  in  clause 
Hi)  and  iiuerting  in  lieu  thereof  "bond 
issue" 

120)  Paragraph  (16)  of  section  1317  of  the 
Reform  Act  is.  amended  by  striking  out  the 
last  sentence. 

(21)  Clause  (i>  of  section  1317(19)iDi  of 
the  Reform  Act  is  amended  by  sinking  out 
"light  rail  transitway"  and  inserting  in  lieu 
thereof  "fixed  guideway". 

(22)  Paragraph  (20)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "Sec- 
tion 148(f)"  and  inserting  in  lieu  thereof 
"Suitsections  (c)(2)  and  (f)  of  section  148". 

(23)  Suttparagraph  (B)  of  section  1317(21/ 
of  the  Reform  Act  is  amended— 

(A)  by  strHcing  out  "Subsection  (ci"  and 
inserting  in  lieu  thereof  "Subsections 
tc)(2)",  and 

IB)  by  striking  out  "103A(g)(5/(C)l"  and 
inserting  in  lieu  thereof  "103A(g)(5)(C)". 

(24)  Paragraph  (22)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(22)  Downtown  rsdevelopment 

PKOJEcr.— Subsection  (bl  of  section  626  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
pa  ragraph' 

"  '(7)  Exception  for  certain  downtown 
redevelopment  project.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
obligation  which  is  issued  as  part  of  an 
issue  95  percent  or  more  of  the  proceeds  of 
which  are  to  be  used  to  provide  a  project  to 
aCQuire  and  redevelop  a  downtown  area  if— 

"  '(A)  on  August  IS.  1985,  a  downtoicn  re- 
development authority  adopted  a  resolution 
to  issue  ot>ligations  for  such  project, 

"  (B)  before  September  26,  1985.  the  city 
expended,  or  entered  into  binding  contracts 
to  expend,  more  than  1 10,000.000  in  connec- 
tion with  such  project,  and 

"  '(C)  the  State  supreme  court  issued  a 
ruling  regarding  the  proposed  financing 
structure  for  such  project  on  December  11. 
198S. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  tSS.OOO.OOO  and  such  obligations 
must  be  issued  before  January  1,  1992. '  " 

(25)  Subparagraph  (A)  of  section  1317(24) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  last  para- 
graph of  this  section  shall  not  apply  to  the 
treatment  under  the  preceding  sentence  " 

(26)(A)  Clause  (i)  of  section  1317(2S)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"3  counties"  and  inserting  in  lieu  thereof  "1 
or  more  of  3  counties". 

(BJ  Clause  (i)  of  section  1317(2S)(B)  of  the 
Reform  Act  is  amended  try  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  applying  section  146(k)  of  the 
list  Code,  the  public  utUily  facility  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  deacribed  in  paragraph  (2)  of  such  section 
and  such  parxigraph  shall  be  applied  with- 
out regard  to  the  requirement  that  the  issuer 
establish  that  a  StaWs  share  of  the  use  of  a 
faeUity  tor  its  output)  will  egual  or  exceed 
the  State's  share  of  the  private  activity 
l)onds  issued  to  finance  the  facility. " 

(27)  Subparagraph  (I)  of  section  1317(27) 
Of  the  Reform  Act  is  amended  try  adding  at 
the  end  thereof  the  following:  "For  purposes 
of  determining  whether  any  bond  to  which 
this  subparagraph  applies  is  a  itudlified 
STnaa  issue  bond,  there  shaU  not  be  taken 
into  account  under  section  144(a)  of  the 
19t8  Code  capital  expenditures  with  respect 
to  any  facUity  of  the  United  States  Govern- 
ment and  there  shall  not  be  taken  into  ac- 
count any  bond  allocable  to  the  United 
States  Oovemment " 


(281  Clause  (ii  of  section  1317(29)(B)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  foUows  "1993"  and  inserting  in  lieu 
thereof  ".  by  the  State  of  Connecticut,  and". 
(29)  Subparagraph  (D)  of  section  1317(29) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  net  proceeds"  and  inserting  in  lieu 
thereof  "the  proceeds". 

(30/  Section  1317(33/(A/(ii)  of  the  Reform 
Act  is  amended— 

(A/  by  striking  out  "on"  and  inserting  in 
lieu  thereof  "dated"  each  place  it  appears, 
and 

IB/  by  inserting  'dated  on  December  1, 
1985  '  after  "ISeries  1985A  and  198SB/'  in 
subclause  IIII/. 

131/  Subparagraph  iB/  of  section  1317133/ 
of  the  Reform  Act  is  amended— 

I  A)  by  striking  out  "and  before  August  7. 
1988,".  and 

IB/  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $90,000,000." 
132/  Subparagraph  (G/  of  section  1317(33/ 
of  the  Reform  Act  is  amended  by  striking 
out  "subparagraph  (HI"  and  inserting  m 
lieu  thereof  "subparagraph  (F/". 

133/  Subparagraph  IH)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

lA/  by  striking  out  clause  (ii)  and  insert- 
ing in  lieu  thereof  the  following: 

"Hi/  the  proceeds  of  the  issue  are  to  be 
used  to  finance  projects  (to  be  determined  by 
such  university  and  the  issuer/  which  are 
similar  to  those  projects  intended  to  t>e  fi- 
nanced by  bonds  that  were  the  subject  of  a 
request  transmitted  to  Congress  on  Novem- 
ber 7.  1985",  and 

IB/  try  adding  at  the  end  thereof  the  fol- 
lowing: "Bonds  to  which  this  subparagraph 
applies  shall  be  treated  as  qualified  501  (c)(3) 
bonds  if  such  bonds  would  not  (if  issued  on 
August  15.  1986)  be  industrial  development 
bonds  (as  defined  in  section  103(b)(2)  of  the 
1954  Code/,  and  section  147(f)  of  the  1986 
Code  shall  not  apply  to  the  issue  of  which 
such  l>onds  are  a  part  Bonds  issued  to  fi- 
nance facilities  described  in  this  subpara- 
graph shall  be  treated  as  issued  to  finance 
such  facilities  notwithstanding  the  fact  that 
a  period  in  excess  of  1  year  has  expired  since 
the  facilities  were  placed  in  service  " 

(34/  Subparagraph  (K)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A/  by  striking  out  "the  issue  is"  in  clause 
(i)  and  inserting  in  lieu  thereof  "the  issue  or 
issues  are". 

(B)  by  iruerting  "at  least"  before  "900 
units", 

(C)  by  striking  out  "2.000  square  feet"  and 
inserting  in  lieu  thereof  "245,000  square 
feet",  and 

(D)  by  striking  out  "$150,000,000"  and  in- 
serting in  lieu  thereof  "tl  12.000.000". 

(35/  Paragraph  (33)  of  section  1317  of  the 
Reform  Act  is  amended  &v  striking  out  suth 
paragraphs  (M>,  (N),  and  (O)  and  inserting 
in  lieu  thereof  the  foUoxoing  new  subpara- 
graphs: 

"(M/  Proceeds  of  an  issue  are  described  in 
this  subparagraph  if  such  issue  is  issued  on 
behalf  of  the  Society  of  the  New  York  Hospi- 
tal to  finance  completion  of  a  project  com- 
menced by  such  hospital  in  1981  for  con- 
struction of  a  diagnostic  and  treatment 
center  or  to  refund  bonds  issued  on  behalf  of 
such  hospital  in  comiection  with  the  con- 
struction of  such  diagnostic  and  treatment 
center  or  to  finance  construction  and  ren- 
ovation projects  associated  with  an  inpa- 
tient psychiatric  care  facility.  The  aggregate 
face  amount  of  t)onds  to  which  this  subpara- 
graph applies  shall  not  exceed  $150,000,000. 


"(Ni  Any  bond  to  which  section  145(b)  of 
the  1986  Code  does  not  apply  try  reason  of 
this  paragraph  (other  than  subparagraph 
(A)  thereof)  shall  be  taken  into  account  in 
determining  whether  such  section  applies  to 
any  later  issue. 
"(O)  In  the  case  of  any  refunding  t>ond — 
"(i/  to  which  any  subparagraph  of  this 
paragraph  applies,  and 

'(ii/  to  which  the  last  sentence  of  section 
1313(c/(2/  applies. 

such  bond  shall  be  treated  as  having  such 
subparagraph  apply  (and  the  refunding 
bond  shall  be  treated  for  purposes  of  such 
section  as  issued  t>efore  January  1,  1986,  and 
as  not  being  an  advance  refunding)  unless 
the  issuer  elects  the  opposite  result  " 

(36/  Paragraph  (36/  of  section  1317  of  the 
Reform  Act  is  amended  by  sinking  out 
"$80,000,000"  and  inserting  in  lieu  thereof 
■$400,000,000" 

137)  Paragraph  138/  of  section  1317  of  the 
Reform  Act  is  amended  (yy  striking  out  "and 
sections  148  and  140". 

138/  Paragraphs  139/  and  (40)  of  section 
1317  of  the  Reform  Act  are  amended  to  read 
as  follows: 

"(39/  Certain  bonds  treated  as  qvaufied 
iOKCiii)  BONDS.— A  t>ond  issued  as  part  of  an 
issue  shall  t>e  treated  for  purposes  of  part  IV 
of  subchapter  B  of  chapter  1  of  the  1986 
Code  as  a  qualified  501(c/(3)  t>ond  if— 

"(A/  such  bond  would  not  (if  issued  on 
August  15.  1986)  be  an  industrial  develop- 
ment bond  (as  defined  in  section  103(b/(2) 
of  the  1954  Code),  and 

"(B)  such  issue  was  approved  by  city 
voters  on  January  i9,  1985,  for  construction 
or  renovation  of  facilities  for  the  cultural 
and  performing  arts. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  $5,000,000. 

"(40)  Certain  ubrary  bonds.— In  the  case 
of  a  bond  issued  before  January  1,  1986,  by 
the  C^ty  of  Los  Angeles  Community  Redevel- 
opment Agency  to  provide  the  library  and 
related  structures  associated  with  the  City 
of  Los  Angeles  Central  Library  Project  the 
oxcnership  and  use  of  the  land  and  facilities 
associated  with  such  project  by  persons 
which  are  not  governmental  units  (or  pay- 
ments  from  such  persons)  shall  not  adverse- 
ly affect  the  exclusion  from  gross  income 
under  section  103  of  the  1954  Code  of  inter- 
est on  such  bonds. " 

(39)  Paragraph  (41)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(41)  Certain  refundino  obuoations  for 

CERTAIN  POWER  FACILITIES.  — With  reSPCCt  tO  2 

net  billed  nuclear  power  facilities  located  in 
the  State  of  Washington  on  which  construc- 
tion has  been  suspended,  the  requirements  of 
section  147(b)  of  the  1986  Code  shall  be 
treated  as  satisfied  uHth  respect  to  refunding 
bonds  issued  t>efore  1992  if— 

"(A)  each  refunding  l)ond  has  a  maturity 
date  not  later  than  the  maturity  date  of  the 
refunded  bond,  and 

"(B)  the  facilities  have  not  been  placed  in 
service  as  of  the  date  of  issuance  of  the  re- 
funding bond. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  $2,000,000,000.  Section  146  of  the 
1986  Code  and  the  last  parxigraph  of  this  sec- 
tion s/ioii  not  apply  to  t>onds  to  which  this 
paragraph  applies. " 

(40)  Paragraph  (43)  of  section  1317  of  the 
Reform  Act  is  amended  tty  inserting  before 
the  period  "and  the  Internal  Revenue  Code 
of  1988  shall  be  applied  without  regard  to 
section  149(d)(2). " 
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(41)  Paragraph  (44)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  after  "1986  Code"  the  fol- 
lowing: "and  the  temporary  period  limita- 
tion of  section  148(c)(2)  of  the  1986  Code". 

(B)  by  striking  out  "$100,000,000"  and  in- 
serting in  lieu  thereof  "$200,000,000",  and 

(C)  by  striking  out  "Hospitals  Bond  Pool" 
in  the  second  item  in  the  table  and  inserting 
in  lieu  thereof  "Hospital  Equipment  Loan 
Council". 

(42)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"either"  in  the  material  preceding  subpara- 
graph lA)  and  inserting  in  lieu  thereof 
"any". 

143/  Subparagraph  (B)  of  section  1317(48) 
of  the  Reform  Act  is  amended  by  striking 
out  '"subparagraph  (Q)"  and  inserting  in 
lieu  thereof  "'paragraph  (6)(U)". 

144/  Paragraph  (48/  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  A  facility  which  is  part  of  a  project 
described  in  paragraph  (6)(0).  The  aggre- 
gate face  amount  of  bonds  to  which  Uiis  sub- 
paragraph applies  shall  not  exceed 
$20,000,000.' 

(45/  Paragraph  (49/  of  section  1317  of  the 
Reform  Act  it  amended— 

(A/  by  striking  out  "149(d)"  and  inserting 
in  lieu  thereof  "149(d)(2)",  and 

(B)  by  inserting  "United  States"  before 
"Housing  Act  of  1937". 

(46/  Paragraph  (50)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(50/  TRANSmONED  BONDS  SUBJECTT  TO  CER- 
TAIN RULES.— In  the  case  of  any  bond  to 
which  any  provision  of  this  section  applies, 
except  as  otherwise  expressly  provided,  sec- 
tions 103  and  103A  of  the  1954  Code  shall  be 
applied  as  if  the  requirement^  of  sections 
147(g),  148,  and  149(d)  of  the  1986  Code  were 
included  in  each  such  section. " 

(47)  Paragraph  (51)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Section  141(a)"  and 
inserting  in  lieu  thereof  "Section  141(b)", 
and 

(B)  by  striking  out  "141(a)(3)"  and  insert- 
ing in  lieu  thereof  "r41(b)(3)". 

148)  Paragraph  152)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "This 
section"  and  inserting  in  lieu  thereof 
""Except  as  otherwise  provided  in  this  sec- 
tion, this  section". 

(49)  The  material  preceding  subparagraph 
(A)  of  section  1317(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section 
103(b)(4)(C)"  and  inserting  in  lieu  thereof 
""section  103(b)(4)(F)". 

(50)  Clause  (ii)  of  section  1317(27 )(H)  of 
the  Reform  Act  is  amended  by  striking  out 
""November  14,  1985"  and  inserting  in  lieu 
thereof  "November  13,  1985". 

(51)  Subparagraph  (I)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking 
out  ""November  11,  1985"  and  ijiserting  in 
lieu  thereof  '"November  1,  1985". 

(52)  Subparagraph  (J)  of  section  1317(3)  of 
the  Reform  Act  is  amended  by  striking  out 
"October  29"  in  clause  (iv)  and  inserting  in 
lieu  thereof  ""Novemt>er  5". 

(h)  Amendmients  Relatkd  to  Section  1318 
OF  the  AcTOfur  Act.— Section  1318.  of  the 
Reform  Act  (relating  to  definitions,  etc.  re- 
lating to  effective  dates  and  transitional 
rules)  is  amended— 

(1)  try  inserting  "(a)  Definitions.—"  before 
"For  purposes  of  this  subtitle—",  and 

(2)  by  adding  at  the  end  thereof  the  foUoio- 
ing  new  sul>sections: 

"(b)  Minimum  Tax  Treatment.— 
"(1)  In  aEiaRAL.—Any  t>ond  described  in 
paragraph  (21  shall  not  be  treated  as  a  pri- 


vate activity  bond  for  purposes  of  section  57 
of  the  1986  Code  unless  such  bond  would  (if 
issued  on  August  7.  1986)  be— 

"'(A)  an  industrial  development  bond  (as 
defined  in  section  103(b)l2)  of  the  1954 
Code),  or 

"'(B)  a  private  loan  bond  (as  defined  in 
section  103(oli2)(A)  of  the  1954  Code,  with- 
out regard  to  any  exception  from  such  defi- 
nition other  than  section  103lo/(2)(C)  of 
such  Code). 

"(2)  Bonds  described.— For  purposes  of 
paragraph  (1/,  a  bond  is  described  in  this 
paragraph  if— 

"(A)  the  amendm.ents  made  by  section 
1301  do  not  apply  to  such  bond  by  reason  of 
section  1312  or  1316igi, 

"(B)  any  provision  of  section  1317  applies 
to  such  bond,  or 

"(C)  the  proceeds  of  such  bond  are  used  to 
refund  any  bond  referred  to  in  subpara- 
graph (A)  or  (B)  (or  any  bond  which  is  part 
of  a  series  of  refundings  of  such  a  bond)  if 
the  requirements  of  paragraphs  (1),  12).  and 
(3)  of  subsection  (c)  are  met  with  respect  to 
the  refunding  bond. 

"(c)  Current  Refundings  Not  Taken  Into 
Account  in  Applying  Aggregate  Limit  on 
Bonds  to  Which  Transitional  Rules 
Apply.— The  limitation  on  the  aggregate  face 
amount  of  bonds  to  which  any  provision  of 
section  1316(g)  or  1317  applies  shall  not  be 
reduced  by  the  face  amount  of  any  bond  the 
proceeds  of  which  are  to  be  used  exclusively 
to  refund  any  bond  to  which  such  provision 
applies  (or  any  bond  which  is  part  of  a 
series  of  refundings  of  such  bond)  if— 

"'(1)  the  average  maturity  date  of  the  issue 
of  which  ttie  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, 

"(2)  the  am.ount  of  the  refunding  bond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond,  and 

"(3)  the  "net  proceeds  of  the  refunding  bond 
are  used  to  redeem  the  refunded  bond  not 
later  than  90  days  after  the  date  of  the  issu- 
ance of  the  refunding  bond 
For  purposes  of  paragraph  (1),  average  ma- 
turity shall  be  determined  in  accordance 
U)ith  section  147(b)(2)(A)  of  the  1986  Code 
No  limitation  in  section  1316(g)  or  1317  on 
the  period  during  which  bonds  may  be 
issued  under  such  section  shall  apply  to  any 
refunding  bond  which  meets  the  require- 
ments of  this  subsection. 

"(d)  Special  Rule  Permitting  Carryfor- 
ward OF  Volume  Cap  for  Certain  Transi- 
tioned Projects.— A  bond  to  which  section 
1312  or  1317  applies  shall  be  treated  as 
?uiving  a  carryforward  purpose  descrH>ed  in 
section  146(f)(5)  of  the  1986  Code,  and  the 
requirement  of  section  146(f)(2)(A)  of  the 
1986  Code  shall  be  treated  as  met  if  such 
project  is  identified  with  reasonable  speci- 
ficity. The  preceding  sentence  shall  not 
apply  so  as  to  permit  a  carryforward  with 
respect  to  any  qualified  small  issue  bond. " 
.  (i)  Appucation  to  S01ic)<3)  Bonds.— In  ac- 
cordance with  section  1302  of  the  Reform 
Act,  each  amendment  and  other  provision  of 
(his  Act  which  applies  to  private  activity 
bonds  shall,  unless  otherwise  expressly  pro- 
vided, apply  to  qualified  501(c)(3)  bonds. 

SBC  IU4.  AHENDMBSTS  RELATED  TO  TITLE  XIV  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1401 
or  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  672  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Grantor  Treated  as  Holding  Any 
Power  or  Interest  of  Grantor's  Spouse.— 

"(1)  In  general.— For  purposes  of  this  sub- 
part a  grantor  shaU  be  treated  as  holding 
any  power  or  interest  held  by— 


"'(A)  any  individual  who  was  the  spouse  of 
the  grantor  at  the  time  of  the  creation  of 
such  power  or  interest,  or 

"(B)  any  individual  who  became  the 
spouse  of  the  grantor  after  the  creation  of 
such  power  or  interest,  but  only  with  respect 
to  periods  after  such  individual  became  the 
spouse  of  the  grantor. 

'"(2)  Marital  status.— For  purposes  of 
paragraph  (1)(A/,  an  individual  legally  sep- 
arated from  his  spouse  under  a  decree  of  di- 
vorce or  of  separate  maintenance  shall  not 
be  considered  as  married. " 

(2)  Paragraph  (3)  of  section  675  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

""For  periods  during  which  an  individual  is 
the  spouse  of  Oie  grantor  (within  the  mean- 
ing of  section  672(e)l2/),  any  reference  in 
this  paragraph  to  the  grantor  shall  be  treat- 
ed as  including  a  reference  to  such  individ- 
ual" 

(3)  Subsection  (c)  of  section  674  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""For  pe- 
riods during  which  an  individual  is  the 
spouse  of  the  grantor  (toithin  the  meaning  of 
section  672(e)(2)).  any  reference  in  this  sub- 
section to  the  grantor  shall  be  treated  as  in- 
cluding a  reference  to  such  individual " 

(b/  Amendment  Related  to  Section  1402  of 
the  Reform  Act.— Section  673  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(c)  Special  Rule  for  Determining  Value 
OF  Reversionary  Interest.— For  purposes  of 
subsection  (a),  the  value  of  the  grantor's  re- 
versionary interest  shall  be  determined  by 
assuming  the  jnaximum  exercise  of  discre- 
tion in  favor  of  the  grantor. 

"(d)  Postponement  of  Date  Specified  for 
REACQUismoN.—Any  postponement  of  the 
date  specified  for  the  reacquisition  of  pos- 
session or  enjoyment  of  the  reversionary  in- 
terest shall  be  treated  as  a  new  transfer  in 
trust  commencing  with  the  date  on  which 
the  postponement  is  effective  and  terminat- 
ing with  the  date  prescribed  by  the  postpone- 
ment However,  income  for  any  period  shall 
not  be  included  in  the  income  of  the  grantor 
by  reason  of  the  preceding  sentence  if  such 
income  would  not  be  so  includible  in  the  ab- 
sence of  such  postponement " 

(c)  Amendments  Related  to  Section  1403 
OF  THE  Reform  Act.— 

(1)  If  a  beneficiary  of  a  trust  to  which  sec- 
tion 664  of  the  1986  Code  applies  elects  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe) to  have  this  paragraph  apply,  such 
beneficiary  shall  be  entitled  to  the  benefits 
of  section  1403(c)(2)  of  the  Reform  Act  with 
respect  to  amounts  included  in  gross  income 
under  section  664(b)  of  the  1986  Code  in  the 
sayne  manner  as  if  such  amounts  xoere  in- 
cluded in  gross  income  under  section  652(a) 
of  the  1986  Code. 

(2)  Any  trust  beneficiary  may  elect  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe) to  waive  the  benefits  of  section 
1403(c)(2)  of  the  Reform  Act 

(3)(A)  For  purposes  of  determining  the 
gross  income  of  any  pass-thru  entity,  such 
pass-thru  entity  shall  not  be  allowed  the  ben- 
efits of  section  806(e)(2)(C)  (other  than  with 
respect  to  income  from  a  common  trust 
fund)  or  1403(c)(2)  of  the  Reform  Act  if  such 
pass-thru  entity  is  required  to  change  its 
taxable  year  try  reason  of  the  amendments 
made  by  section  806  or  1403  of  the  Reform 
Act 
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<Bt  For  purpoaea  of  snbparagrxiph  lA).  the 
term  "jxua-thru  entity"  mearu  anv  trust, 
partnership.  S  corporation,  or  common  trtut 
fund. 

(4)  If  any  trust  was  required  to  change  its 
ttixable  year  by  the  amendments  made  by 
section  1403  of  the  Reform  Act,  such  change 
shall  be  treated  as  initiated  by  such  trust 
and  approved  by  the  Secretary  of  the  Treas 
ury  or  his  delegate. 

Id)  AMEHDM£ffTS  Related  to  Section  1404 
or  THE  Reform  Act.— 

Ill  Subsection  la)  of  section  1404  of  the 
Reform  Act  is  amended— 

I  A)  by  striking  out  "Subsection  Ik)  of  sec- 
tion 66S4"  and  inserting  in  lieu  thereof 
"Subsection  U)  of  section  66S4.  as  amended 
by  section  1841  of  this  Act",  and 

IB)  by  striking  out  "  Ik)  TRirsTs"  and  in- 
serting in  lieu  thereof  '  ID  Trusts". 

12)  Subsection  U)  of  section  66S4  of  the 
1986  Code  is  amended  to  read  as  follows: 

"H)  Estates  and  Trusts.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  subsection 
shall  apply  to  any  estate  or  trust 

"121  Exception  for  estates  and  certain 
TRUSTS.— With  respect  to  any  taxable  year 
ending  before  the  date  2  years  after  the  date 
of  the  decedent's  death  this  section  shall  not 
apply  to— 

"lAi  the  estate  of  such  decedent,  or 

"IB)  any  trust— 

"HI  all  of  which  was  treated  lunder  sub- 
part E  of  part  I  of  subchapter  J  of  chapter  D 
as  owned  by  the  decedent  and 

"Hi)  to  which  the  residue  of  the  decedent's 
estate  will  pass  under  his  will 

"13)  Exception  for  charttable  trusts  and 
PRIVATE  FOUNDATIONS.— This  sBction  shall  not 
apply  to  any  trust  which  is  subject  to  the  tax 
imposed  by  section  511  or  which  is  a  private 
foundation. 

"141  Special  rule  for  ANNUAUZATioNS.-In 
the  case  of  any  estate  or  trust  to  which  this 
section  applies,  subsection  id)i2iiB)<i)  shall 
be  applied  by  substituting  'ending  before  the 
date  1  month  before  the  due  date  for  the  in- 
stallment' for  'ending  before  the  due  date  for 
the  installment'." 

131  Subsection  igi  of  section  643  of  the 
1986  Code  is  amended— 

'Ai  by  striking  out  the  last  sentence  of 
paragraph  ill.  and 

iBi  by  amending  paragraph  I2l  to  read  as 
follows: 

"121  Time  for  making  election.— An  elec- 
tion under  paragraph  ill  shall  be  made  on 
or  before  the  65th  day  after  the  close  of  the 
taxable  year  of  the  trust  and  in  such  manner 
as  the  Secretary  may  prescnl)e.  " 

141  Subsection  'gi  of  section  643  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Extension  to  last  year  of  estate.- In 
the  case  of  a  taxable  year  reasonably  expect- 
ed to  be  the  last  taxable  year  of  an  estate— 

"lA)  any  reference  m  this  subsection  to  a 
trust  shall  be  treated  as  including  a  refer- 
ence to  an  estate,  and 

"IB)  the  fiduciary  of  the  estate  shall  be 
treated  as  the  trustee." 

le)  Amendments  Related  to  Section  1411 
OF  THE  Reform  Act.— 

Ill  Paragraph  i3i  of  section  I'li  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  neic  subparagraph: 

"ICl     COOr.DINATION     WITH    section     S44— If 

tax  is  imposed  under  section  644'aiili  with 
respect  to  the  sale  or  exchange  of  any  prop- 
erty of  which  the  parent  was  the  transferor, 
for  purposes  of  applying  subparagraph  lAi 
to  the  taxable  year  of  the  parent  in  which 
such  sale  or  exchange  occurs— 


"li)  taxable  income  of  the  parent  shall  be 
increased  by  the  amount  treated  as  included 
in  gross  income  under  section 
644la)l2JIA)li).  and 

"Hi)  the  amount  descrH>ed  in  subpara- 
graph lA)lii)  shall  be  increased  by  the 
amount  of  the  excess  referred  to  in  section 
644la)l2)IA)." 

12)  The  last  sentence  of  subparagraph  lA) 
of  section  lli)i3)  of  the  1986  Code  is  amend- 
ed tni  striking  out  "any  deduction  or  credit" 
and  inserting  in  lieu  thereof  "any  exclusion, 
deduction,  or  credit". 

131  Subparagraph  lAl  of  section  1H)I4)  of 
the  1986  Code  is  amended— 

lAi  by  strilcing  out  "gross  income  for  the 
taxable  year  which  is  not  earned  income"  in 
clause  HI  and  inserting  in  lieu  thereof  "ad- 
justed gross  income  for  the  taxable  year 
which  is  not  attributable  to  earned  income  ". 

IBI  by  striking  out  "his  deduction"  in 
clause  Hiiilli  and  inserting  in  lieu  thereof 
"his  deductions". 

ICl  by  striking  out  "the  deductions  al- 
lowed" in  clause  HiHIIi  and  inserting  in 
lieu  thereof  "the  itemised  deductions  al- 
lowed", and 

ID)  by  striking  out  "gross  income  "  in 
clause  Hililll  and  inserting  in  lieu  thereof 
"adjusted  gross  income  ". 

141  Clause  Hv)  of  section  6103ie)iliiAl  of 
the  1986  Code  is  amended  by  striking  out 
"section  Ujl"  and  inserting  in  lieu  thereof 
"section  Uii  or  59iji". 

I-SIIA)  Section  59  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"iji  Treatment  or  Unearned  Income  of 
Minor  Children.— 

"Ill  Limitation  on  Exemption  Amoint.— In 
the  case  of  a  child  to  whom  section  Uil  ap- 
plies, the  exemption  amount  for  purposes  of 
section  55  shall  not  exceed  the  sum  of— 

"lAi  such  child's  earned  income  las  de- 
fined in  section  911idil2ll  for  the  taxable 
year,  plus 

■IBI  SI. 000. 

"12)  Limitation  based  on  pare.\tal  minimum 

TAX.— 

"lAi  In  general.— In  the  case  of  a  child  to 
whom  section  IHi  applies,  the  amount  of  the 
tax  imposed  by  section  55  shall  not  exceed 
such  child's  share  of  the  allocable  parental 
minimum  tax. 

"IBI  Allocable  parental  .minimum  tax.— 
For  purposes  of  this  paragraph,  the  term  al- 
locable parental  minimum  tax'  means  the 
excess  of— 

"HI  the  tax  which  would  be  imposed  by 
section  55  on  the  parent  if— 

"III  the  amount  of  the  parent's  tentative 
minimum  lax  were  increased  by  the  aggre- 
gate of  the  tentative  minimum  taxes  of  all 
children  of  the  parent  to  whom  section  IHl 
applies,  and 

"I III  the  amount  of  the  parent's  regular 
tax  were  increased  by  the  aggregate  of  the 
regular  taxes  of  all  children  of  the  parent  to 
whom  section  1H>  applies,  over 

Hii  the  tax  imposed  by  section  55  on  the 
parent  without  regard  to  this  subparagraph. 

"iCl  Child  share.  -A  child's  share  of  any 
allocable  parental  minimum  tax  shall  be  de- 
termined under  rul>^s  similar  to  the  rules  of 
section  lHii3liBi. 

"iDi  Others  rules  made  applicable— For 
purposes  of  this  paragraph,  rules  similar  to 
the  rules  of  paragraphs  '5l  and  I6l  of  section 
Ini  shall  apply.  " 

iBi  77ie  amendment  made  by  subpara- 
graph 'A/  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1988. 

161  Subparagraph  iA>  of  section  lHii5l  of 
the  1986  Code  is  amended  by  striking  out 


"custodial  parent"  arid  inserting  in  lieu 
thereof  ""custodial  parent  fwrithin  the  mean- 
ing of  section  lS2le))"'. 

17)  Paragraph  13)  of  section  Hi)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

'"lO  Special  rule  where  parent  has  dif- 
ferent TAXABLE  YEAR.— Except  OS  provided  in 
regulations,  if  the  parent  does  not  have  the 
same  taxable  year  as  the  child  the  allocable 
parental  tax  shall  be  determined  on  the 
basis  of  the  taxable  year  of  the  parent 
ending  in  the  child 's  taxable  year. " 

If)  Amendment  Related  to  Section  1421  of 
THE  Reform  Act.— Subsection  la)  of  section 
1421  of  the  Reform  Act  is  amended  by  strik- 
ing out  "within  the  time  prescribed  for 
filing  such  return  lincluding  extensions 
thereof)". 

ig)  Amendments  Related  to  Section  1431 
of  the  Reform  Act.— 

ID  Subsection  la)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  "gen- 
eration-skipping transfers'"  and  inserting  in 
lieu  thereof  "generation  skipping  transfer". 

121  Subsection  Ibl  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph ID  and  by  redesignating  paragraphs 
12)  and  13)  as  paragraphs  11)  and  12).  respec- 
tively. 

I3)IA)  Section  2642  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

le)  Special  Rules  for  Charttable  Lead  An- 
nuity Trusts.— 

""ID  In  general.— For  purposes  of  deter- 
mining the  inclusion  ratio  for  any  charita- 
ble lead  annuity  trust  the  applicable  frac- 
tion shall  be  a  fraction— 

'I A)  the  numerator  of  which  is  the  adjust- 
ed GST  exemption,  and 

"IB)  the  denominator  of  which  is  the  value 
of  all  of  the  property  in  such  trust  immedi- 
ately after  the  termination  of  the  charitable 
lead  annuity. 

'12)  Adjusted  gst  exemption.— For  pur- 
poses of  paragraph  ID,  the  adjusted  GST  ex- 
emption is  an  amount  egual  to  the  GST  ex- 
emption allocated  to  the  trust  increased  by 
interest  determined— 

"lAi  at  the  interest  rate  used  in  determin- 
ing the  amount  of  the  deduction  under  sec- 
tion 2055  or  2522  las  the  case  may  bel  for 
the  charitable  lead  annuity,  and 

"iBi  for  the  actual  period  of  the  charitable 
lead  annuity. 

"I3i  Definitions.— For  purposes  of  this  sub- 
section- 

"lAi  Charitable  lead  annuity  trust- The 
term  'charitable  lead  annuity  trust'  means 
any  trust  in  which  there  is  a  charitable  lead 
annuity. 

"IBI  Charitable  lead  annuity-  —The  term 
'charitable  lead  annuity'  means  any  interest 
in  the  form  of  a  guaranteed  annuity  wfth  re- 
spect to  which  a  deduction  was  allowed 
under  section  2055  or  2522  las  the  case  may 
bel. 

"141  Coordination  wfth  subsection  'd'.— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion Id)  to  take  into  account  the  provisions 
of  this  subsection." 

iBi  The  amendment  made  by  subpara- 
graph lAi  shall  apply  for  purposes  of  deter- 
mining the  inclusion  ratio  with  respect  to 
property  transferred  after  October  13,  1987. 

<4)iAI  Section  2642  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"ifi  Special  Rules  for  Certain  Inter 
Vivos  Transfers.— Except  as  provided  in 
regulations— 


"ID  In  OENERAL.-For  purpo»e»  of  deter- 
mining the  inclusion  ratio,  if— 

"lA)  an  individual  makes  an  inter  vivos 
transfer  of  property,  and 

"IB)  the  value  of  such  property  would  be 
includible  in  the  gross  estate  of  such  indi- 
vidual under  chapter  11  if  such  individual 
died  immediately  after  making  such  transfer 
lother  than  by  reason  of  section  2035). 
any  allocation  of  GST  exemption  to  such 
property  shall  not  be  made  t>efore  the  close 
of  the  estate  tax  inclusion  period  land  the 
value  of  such  property  shall  be  determined 
under  paragraph  12)).  If  such  transfer  is  a 
direct  skip,  such  skip  shall  be  treated  as  oc- 
curring as  of  the  close  of  the  estate  tax  in- 
clusion period. 

"12)  Valuation.— In  the  case  of  any  proper- 
ty to  which  paragraph  11)  applies,  the  value 
of  such  property  shall  be— 

"I A)  if  such  property  is  includible  in  the 
gross  estate  of  the  transferor  lother  than  by 
reason  of  section  2035),  its  ooZue  for  pur- 
poses of  chapter  11,  or 

"IB)  if  subparagraph  lA)  does  not  apply, 
its  value  as  of  the  close  of  the  estate  tax  in- 
clusion period  lor,  if  any  allocation  of  GST 
exemption  to  such  property  is  not  made  on  a 
timely  filed  gift  tax  return  for  the  calendar 
year  in  which  such  period  ends,  its  value  as 
of  the  tiine  such  allocation  is  filed  urith  the 
Secretary). 

"13)  Estate  tax  inclusion  period.— For 
purposes  of  this  subsection,  the  term  'estate 
tax  inclusion  period'  means  any  period  after 
the  transfer  described  in  paragraph  (1) 
during  which  the  value  of  the  property  in- 
volved in  such  transfer  toovld  be  includible 
in  the  grosi  estate  of  the  transferor  under 
chapter  11  if  he  died  Such  period  sfuUl  in  no 
event  extend  beyond  the  earlier  of— 

"lAI  the  date  on  which  there  is  a  genera- 
tion-skipping transfer  with  reaped  to  such 
property,  or 

"IB)  the  date  of  the  death  of  the  transferor. 

"14)  Treatment  of  spouse.— Except  as  pro- 
vided in  reoulations,  any  reference  in  this 
subsection  to  an  individual  or  transferor 
shall  be  treated  as  including  a  reference  to 
the  spouse  of  such  individual  or  transferor. 

"IS)  Coordination  wfth  subsection  idi.— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion Id)  to  take  into  account  the  provisions 
of  this  subsection. " 

IB)  Paragraph  12)  of  section  2642(a)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

IC)  Subparagraph  (A)  ofaectUm  2642(b)(2J 
of  the  1986  Code  is  amended  by  inaerting 
before  the  period  at  the  end  thereof  the  fol- 
lovnng:  ";  except  that,  if  the  reguirementa 
prescribed  by  the  Secretary  respecting  allo- 
cation of  post-death  changes  in  value  are 
not  met,  the  value  of  auch  property  shall  be 
determined  as  of  the  time  of  the  dittribution 
concerned  " 

ID)  Subsection  lb)  of  section  2642  of  the 
1986  Code  u  amended  by  inaerting  "Except 
(U  provided  in  aubaection  (fJ—  "  immediately 
after  the  aubaection  heading. 

IE)  Subparagraph  (B)  afaection  2942(b)(2) 
of  the  1986  Code  ia  amended— 

li)  by  atrikir^o  out  "at  or  after  the  deaVi  of 
the  trantfemr"  and  inaerting  in  lieu  thereof 
"to  property  tranaferred  aa  a  reault  of  the 
death  of  the  transferor";  and 

Hi)  by  atriking  out  "at  ox  attek  death"  in 
the  aubparagraph  headirtg  and  inaerting  in 
lieu  thereof  "to  propertt  TtUMsnxRED  at 

DEATH". 

(F)  Paragraph  (3)  of  aectian  2$42(b)  of  the 
1986  Code  it  amended— 

(i)  by  atriking  out  "to  any  property  ia 
made  during  the  life  of  the  tnmtferor  but  ia" 


and  inserting  in  lieu  thereof  ""to  any  proper- 
ty not  transferred  as  a  result  of  the  death  of 
the  transferor  is":  and 

(ii)  by  striking  out  "Inter  vivos  alloca- 
tions" in  the  subparagraph  heading  and  in- 
aerting in  lieu  thereof  "Allocations  to  inter 
vivos  transfers". 

(SUA)  Paragraph  ID  of  section  26131a)  of 
the  1986  Code  is  amended  by  striking  out  "a 
person  assigned"  and  inserting  in  lieu  there- 
of "a  natural  person  assigned". 

IB)  Subsection  Ic)  of  section  2612  of  the 
1986  Code  is  amended  by  adding  at  the  end 
ttiereof  the  following  new  paragraph: 

"13)  Look-thru  rules  not  to  apply.— 
Solely  for  purposes  of  determining  whether 
any  transfer  to  a  trust  is  a  direct  skip,  the 
rules  of  section  2651le)l2)  shall  not  apply.  " 

16)  Subsection  ic)  of  section  2652  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Certain  support  obugations  disre- 
garded.—The  fact  that  income  or  corpus  of 
the  trust  may  be  used  to  satisfy  an  obliga- 
tion of  support  arising  under  State  law  shall 
be  disregarded  in  determining  whether  a 
person  has  an  interest  in  the  trust,  if— 
"(A)  such  use  is  discretionary,  or 
"IB)  such  use  is  pursuant  to  the  provi- 
sions of  any  State  law  substantially  equiva- 
lent to  the  Uniform  Gifts  to  Minors  Act " 

17)  Paragraph  12)  of  section  26121c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
transfer  of  property  to  a  trust  would  be  a 
direct  skip  but  for  this  paragraph,  any  gen- 
eration assignment  under  this  paragraph 
ahaU  apply  also  for  purposes  of  applying 
this  chapter  to  transfers  from  the  portion  of 
the  trust  attributable  to  such  property. " 

18)  Paragraph  12)  of  section  26521c)  of  the 
1986  Code  is  amended— 

(A)  try  striking  out  "nominal  interests"  in 
the  paragraph  heading  and  inserting  in  lieu 
thereof  "interests",  and 

(B)  by  striking  out  "the  tax"  and  inserting 
in  lieu  thereof  "any  tax". 

19)  Paragraph  11)  of  section  26521a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "a  transfer  of  a  kind" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "any  property",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"An  individual  shall  be  treated  as  transfer- 
ring any  property  icith  respect  to  which 
auch  indiixidual  is  the  transferor. " 

(10)  Section  2663  of  the  1986  Code  U 
amended  by  atriking  out  "and"  at  the  end  of 
paragraph  (1),  by  striking  out  the  period  at 
the  end  of  paragraph  12)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  regulations  providing  for  such  adjust- 
menta  as  may  be  necessary  to  the  applica- 
tion of  thia  chapter  in  the  caae  of  any  ar- 
rangement which  although  not  a  truat,  ia 
treated  at  a  truat  under  section  26S2(b). " 

111)  Paragraph  13)  of  section  26Slle)  of  the 
1986  Code  ia  amended  to  read  as  follows: 

"(3)  Treatment  of  certain  charttable  or- 
oamizations  amd  oovernmental  entmes.— 
Any— 

"(A)  organization  deacril>ed  in  aection 
Sll(a)(2), 

"(B)  charitable  truat  deacribed  in  section 
511(b)(2).  and 

"(C)  governmental  entity, 
ahall  be  aaaigned  to  the  traniferor'a  genera- 
tion" 

(12)  Paragraph  (2)  of  aection  26541a)  of 
the  198S  Code  ia  amended— 

(A)  by  atriking  out  "any  increaae"  and  in- 
aerting in  lieu  thereof  "any  increaae  or  de- 
creaae",  and 


IB)  by  striking  out  "such  increase"  and  in- 
serting in  lieu  thereof  "such  increase  or  de- 
crease las  the  case  may  be)". 

113)  Subsection  lb)  of  section  2654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"'lb)  Certain  Trusts  Treated  as  Separate 
Trusts.— For  purposes  of  this  chapter— 

"ID  the  portions  of  a  trust  attributable  to 
transfers  from  different  transferors  shall  be 
treated  as  separate  trusts,  and 

"12)  substantially  separate  and  independ- 
ent shares  of  different  beneficiaries  in  a 
trust  shall  be  treated  as  separate  trusts. 

Except  as  provided  in  Oie  preceding  sen- 
tence, nothing  in  this  chapter  shall  be  con- 
strued as  authorizing  a  single  trust  to  be 
treated  as  2  or  more  trusts. " 

114)  Paragraph  13)  of  section  26521a)  of 
the  1986  Code  is  amended— 

I  A)  by  striking  out  "any  property"  in  sub- 
paragraphs  I  A)  and  IB)  and  inserting  in  lieu 
thereof  "any  trust",  and 

IB)  by  striking  out  "may  elect  to  treat 
such  property"  and  inserting  in  lieu  thereof 
"may  elect  to  treat  all  of  the  property  in 
such  trust ". 

115)  Paragraph  12)  of  section  26121a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"12)  Certain  partial  terminations  treated 
AS  TAXABLE.— If,  upon  the  termination  of  an 
interest  in  property  held  in  trust  try  reason 
of  the  death  of  a  lineal  descendant  of  the 
transferor,  a  specified  portion  of  ttie  trust's 
assets  are  distributed  to  1  or  more  skip  per- 
sons lor  1  or  more  trusts  for  the  exclusive 
benefit  of  such  persons),  such  termination 
shall  constitute  a  taxable  termination  with 
respect  to  such  portion  of  the  truat  proper- 
ty." 

116)  Paragraph  12)  of  section  2632(b)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph ID)  vnth  respect  to  a  prior  direct 
skip"  and  inserting  in  lieu  thereof  "para- 
graph ID  toith  respect  to  a  prior  direct 
skip)". 

1 17)1  A)  Subsection  Ic)  of  section  2642  of 
the  1986  Code  is  amended  to  read  as  foUoioa: 

"Ic)  Treatment  of  Certain  Direct  Skips 
Which  Are  Nontaxable  Gifts.— 

"ID  In  aENERAL.—ln  the  case  of  a  direct 
skip  which  ia  a  nontaxable  gift,  the  inclu- 
sion ratio  shall  be  zero. 

"12)  Exception  for  certain  tramsfers  m 
trust.— Paragraph  ID  ahall  not  apply  to  any 
transfer  to  a  truat  for  the  benefit  of  an  indi- 
vidual unleaa— 

"I A)  during  the  life  of  auch  individutU,  no 
portion  of  the  corpus  or  income  of  the  truat 
may  be  diatributed  to  (or  for  Die  benefit  of) 
any  peraon  other  than  such  individual,  and 

"(B)  if  auch  individual  dies  before  the 
truat  is  terminated,  the  aaaeta  of  auch  truat 
uiill  be  includible  in  the  groaa  eatate  of  auch 
individual 

"(3)  Nontaxable  aifT.—For  purpoaea  of 
thia  aut>aection,  the  term  "nontaxable  gift' 
meana  any  transfer  of  property  to  Oie  extent 
such  transfer  ia  not  treated  aa  a  taxable  gift 
by  reaaon  of— 

"(A)  aection  2S03(b)  (taking  into  account 
the  application  of  aection  2513),  or 

"(B)  aection  2503(e)." 

(B)  Paragraph  (1)  afaection  2642(d)  of  the 
1986  Code  ia  amended  by  atriking  out 
"(other  than  a  nontaxable  gift)". 

(C)  The  amendments  made  by  thia  para- 
graph ahall  apply  to  tranafera  after  March 
31.  1988. 

(18)  Clauae  (i)  of  aection  2642(d)(2)(B)  of 
the  1986  Code  ia  amended  to  read  aa  foUowa: 

"(i)  the  value  of  ttie  property  involved  in 
such  tranaf^fihduced  by  the  sum  of— 


32958 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


"ID  any  Federal  estate  tax  or  state  death 
tax  actiiatiy  recovered  from  the  trust  attrib- 
lUabte  to  such  property,  and 

"III)  any  charitabie  deduction  allowed 
under  section  ZOSS  or  2S2Z  vrith  respect  to 
such  property,  and". 

(19)  Paragraph  (2)  of  section  2651(b)  of  the 
1986  Code  is  amended  try  striking  out  "a 
spouse  of  the  transferor"  and  inserting  in 
lieu  thereof  "o  spouse  (or  former  spouse'  of 
the  transferor". 

(20)  Section  2652  of  the  1986  Code  is 
amended  tty  adding  at  the  end  thereof  the 
following  new  sutfsection 

"Id)  Executor.— For  purposes  of  this  chap- 
ter, the  term  executor'  has  the  meaning 
given  such  term  by  section  2203.  " 

(h)  AMEMDMESTS  RXLATtD  TO  SECTION  1433 

or  THE  REroRM  Act.— 

ID  Suttsection  la)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

12)  Paragraph  12)  of  section  14331b)  of  the 
Reform  Act  is  amended— 

I  A)  by  striking  out  "this  part"  m  the  mate- 
rial preceding  sut>paragraph  /A)  and  insert- 
ing in  lieu  thereof  "thu  subtitle". 

iBi  by  inserting  before  the  comma  at  the 
end  of  subparagraph  lA)  the  following:  "lor 
out  of  income  attributable  to  corpus  so 
added)",  and 

IC)  by  inserting  "or  revocable  trust"  after 
"a  will"  in  suttparagraph  IB). 

I3)(A)  Subsection  ib)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph 13)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

"13)  Treatment  of  certain  transfers  to 
grandchildren.  — 

"I A)  In  OENERAL.—For  purposes  of  chapter 
13  of  the  Internal  Revenue  Code  of  1986.  the 
term  'direct  skip'  shall  not  include  any 
transfer  ttefore  January  1,  1990.  from  a 
transferor  to  a  grandchild  of  the  transferor 
to  the.  extent  the  aggregate  transfers  from 
such  transferor  to  such  grandchild  do  not 
exceed  82,000.000. 

"IB)  Treatment  or  transfers  in  trust.- 
For  purposes  of  subparagraph  lA).  a  transfer 
in  trust  for  the  t>enefit  of  a  grandchild  shall 
t>e  treated  as  a  transfer  to  such  grandchild  if 
(and  only  if)— 

"H)  during  the  life  of  the  grandchild,  no 
portion  of  tfie  corpus  or  incorrie  of  the  trust 
may  t>e  distributed  to  'or  for  the  benefit  of) 
any  person  other  than  such  grandchild. 

"Hi)  the  assets  of  the  trust  will  t>e  includ- 
ible in  the  gross  estate  of  the  grandchild  t/ 
the  grandchild  dies  before  the  trust  is  termi- 
nated, and 

"liii)  all  of  the  income  of  the  trust  for  peri- 
ods after  the  grandchild  has  attained  age  21 
will  be  distributed  to  lor  for  the  bene.fit  ofi 
such  grandchild  not  less  frequently  than  an- 
nually. 

"IC)  Coordination  wtth  section  .'ssj.a'  of 
THE  1916  CODE.— In  the  case  of  any  transfer 
which  would  be  a  generation-skipping  trans- 
fer but  for  subparagraph  I A  I.  the  rules  of  sec- 
tion 2653(a)  of  the  Internal  Revenue  Code  of 
1986  shall  apply  as  if  such  transfer  were  a 
generation-skipping  transfer. 

"(D)  Coordination  with  taxable  termina- 
tions  AMD    TAXABLE   DISTRJBVTIONS.—For   puT- 

poses  of  chapter  13  of  the  Internal  Revenue 
Code  of  1986.   the  terms    taxable  lermma 
tion'  and  'taxable  distribution'  shall  not  in- 
clude any  transfer  which  would  be  a  direct 
skip  tnitfor  suttparagraph  lAl. 

"(4)  DeriNrnoNS.- Terms  used  m  this  sec 
tion  shtUl  have  the  same  respective  mean- 
ings as  when  used  m  chapter  13  of  the  Inter- 
nal Revenue  Code  of  1986:  except  that  sec 


tion  2612lc)l2)  of  such  Code  shall  not  apply 
in  determining  whether  an  individual  is  a 
grandchild  of  the  transferor.  " 

IB)  Clause  (Hi)  of  section  1443(b)(3)(B)  of 
the  Reform  Act  (as  amended  by  subpara- 
graph (A))  shall  apply  only  to  transfers  after 
June  10.  1987. 

(4)  Sut>section  (d>  of  section  1433  of  the 
Reform  Act  IS  amended— 

(A)  by  striking  out  "shall  be  treated  as  a 
direct  skip"  and  inserting  in  lieu  thereof 
"shall  t>e  treated  as  a  direct  skip  to  such 
grandchild", 

IB)  by  striking  out  "would  t>e  a  direct 
skip"  in  subparagraph  IB)  and  inserting  in 
lieu  thereof  "would  t>e  a  direct  skip  to  a 
grandchild",  and 

iC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Unless  the  grandchild 
otherwise  directs  by  will  the  estate  of  such 
grandchild  shall  tie  entitled  to  recover  from 
the  person  receiving  the  property  on  the 
death  of  the  grandchild  any  increase  in  Fed- 
eral estate  tax  on  the  estate  of  the  grand- 
child by  reason  of  the  preceding  sentence. " 

IS)  Subparagraph  ICI  of  section  1433ib)i2) 
of  the  Reform  Act  shall  not  exempt  any 
direct  skip  from  the  amendments  made  by 
subtitU  D  of  title  XIV  of  the  Reform  Act  if- 

lA)  such  direct  skip  results  from  the  appli- 
cation of  section  2044  of  the  1986  Code,  and 

IB)  such  direct  skip  is  attributable  to 
property  transferred  to  the  trust  after  Octo- 
ber 21.  1988. 

St(    ins.   4ilE\DMli.\rs  RELATED  TO  TITLE  W  OF 
THE  REFDHH  UT 

la)  Amendment  Related  to  Section  1501 
OF  the  Reform  Act.— Subparagraph  IB)  of 
section  6724id)i2)  of  the  1986  Code  is 
amended  by  striking  out  "60311b)"  and  in- 
serting m  lieu  thereof  "6031  lb)  or  ic)". 

lb)  Amendments  Related  to  Section  1503 
of  the  Reform  Act.— 

ID  Subparagraph  lA)  of  section  6013ib)i5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

'I A)  Coordination  with  section  sesj.—For 
purposes  of  section  6653.  where  the  sum  of 
the  amounts  shown  as  lax  on  the  separate 
returns  of  each  spouse  is  less  than  the 
amount  shown  as  tax  on  the  Joint  return 
made  under  this  subsection  — 

'in  such  sum  shall  t>e  treated  as  the 
amount  shown  on  the  joint  return, 

'Hi)  any  negligence  lor  disregard  of  rules 
or  regulations)  on  either  separate  return 
shall  t>e  treated  as  negligence  lor  such  disre- 
gard) on  the  Joint  return,  and 

"itii)  any  fraud  on  either  separate  return 
shall  t>e  treated  as  fraud  on  the  joint 
return. " 

I2)IA)  Paragraph  Hi  of  section  66531a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

'ID  In  general.  — If  any  part  of  any  under- 
payment (as  defined  in  subsection  lo)  of  tax 
required  to  be  shown  on  a  return  is  due  to 
negligence  'or  disregard  of  rules  or  regula- 
tions), there  shall  be  added  to  the  tax  an 
amount  equal  to  5  percent  of  the  underpay- 
ment. " 

IB)  Paragraph  ID  of  section  66S3ibi  of  the 
1986  Code  IS  amended  to  read  as  follows: 

"<1)  In  general.  -If  any  part  of  any  under- 
payment las  defined  m  subsection  ici)  of  tax 
required  to  be  shown  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  75  percent  of  the  portion  of 
the  underpayment  which  is  attributable  to 
fraud. " 

(C)  Paragraph  12)  of  section  6601ie)  of  the 
1986  Code  is  amended  by  striking  out    "6659" 
each  place  it  appears  and  inserting  m  lieu' 
thereof  '6653.  6659  ". 

i3)  Subsection  ig)  of  section  6653  of  the 
1986  Code  IS  amended  by  adding  at  the  end 


thereof  the  foUowing  new  sentence:  "If  any 
penalty  is  imposed  under  subsection  (a)  by 
reason  of  the  preceding  sentence,  only  the 
portion  of  the  underpayment  which  is  at- 
tributable to  the  failure  described  in  the  pre- 
ceding sentence  shall  6e  taken  into  account 
in  determining  the  amount  of  the  penalty 
under  subsection  (a). " 

14)  The  amendments  made  by  this  subsec- 
tion lother  than  paragraph  13))  shall  apply 
to  returns  the  due  date  for  which  Ideter- 
mined  without  regard  to  extensions)  is  after 
December  31.  1988. 

Ic)  Amendment  Related  to  Section  1504  of 
THE  Reform  Act.— The  repeal  made  tyy  sec- 
tion 80021c)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  shall  take  effect  as  if 
the  Tax  Reform  Act  of  1986  had  been  en- 
acted on  the  day  before  the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986. 

Id)  Amendments  Related  to  Section  1511 
of  the  Reform  Act— Section  6621  of  the 
1986  Code  is  amended— 

ID  by  striking  out  "short-term  Federal 
rate""  each  place  it  appears  in  subsections 
la)  and  ib)il)  and  inserting  in  lieu  thereof 
""Federal  short-term  rate",  and 

12)  by  striking  out  "Short-Term  Federal 
Rate'"  in  the  heading  of  subsection  Ib)  and 
inserting  in  lieu  thereof  "Federal  Short- 
Term  Rate". 

le)  Amendments  Related  to  Section  1521 
OF  THE  Reform  Act.— 

IDIA)  Paragraph  ID  of  section  60451c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"'A  person  shall  not  be  treated  as  a  broker 
with  respect  to  activities  consisting  of  man- 
aging a  farm  on  behalf  of  another  person." 

IB)  The  amendment  made  by  subpara- 
graph I  A)  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  311ia)il) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

12)1  A)  Subsection  (e)  of  section  6045  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Prohibition  of  separate  charge  for 
filing  RETVRN.—It  shall  be  unlawful  for  any 
real  estate  reporting  person  to  separately 
charge  any  customer  for  complying  with  any 
requirement  of  puragraph  ID."" 

IB)  The  amendment  made  by  subpara- 
graph I  A)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

13)  Subsection  le)  of  section  6045  of  the 
1986  Code  is  amended— 

lA)  by  striking  out  ""real  estate  broker" 
each  place  it  appears  in  the  text  and  insert- 
ing in  lieu  thereof  "real  estate  reporting 
person",  and 

IB)  by  striking  out  "Real  estate  broker" 
m  the  heading  of  paragraph  I2)  and  insert- 
ing in  lieu  thereof  "Real  estate  reporting 
person". 

If)  Amendment  Related  to  Section  1522  of 
the  Reform  Act— Section  6050M  of  the  1986 
Code  IS  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"le)  Exception  for  Certain  Classified  or 
Confidential  Contracts.— 

"ID  In  general.— Except  as  provided  in 
paragraph  I2).  this  section  shall  not  apply 
in  the  case  of  a  contract  described  in  para- 
graph 13). 

"12)  Reporting  REOuiREMENT.—Each  Feder- 
al executive  agency  which  has  entered  into  a 
contract  descntyed  in  paragraph  13)  shall, 
upon  a  rt'quest  of  the  Secretary  which  iden- 
tifies a  particular  person,  acknowledge 
whether  such  person  has  entered  into  such  a 
contract  with  such  agency  and,  if  so,  pro- 
vide to  the  Secretary— 
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"(A)  the  information  required  under  this 
section  with  respect  to  such  person,  and 

"(B)  such  other  information  unth  respect 
to  such  person  which,  the  Secretary  and  the 
head  of  such  Federal  executive  agency  agree 
is  appropriate.  . 

"(3)  Description  of*  contract.— For  pur- 
poses of  this  subsection,  a  contract  txtioeen 
a  Federal  executive  agency  and  another 
person  is  described  in  this  paragraph  if— 

"(A)  the  fact  of  the  existence  of  such  con- 
tract or  the  subject  matter  of  such  contract 
has  t>een  designated  and  clearly  marked  or 
clearly  represented,  pursuant  to  the  proet- 
sions  of  Federal  law  or  an  Executive  order, 
as  requiring  a  specific  degree  of  protection 
against  unauthorized  disclosure  for  reasons 
of  national  security,  or 

"(B)  the  head  of  such  Federal  executive 
agency  (or  his  designee)  pursuant  to  regtUa- 
tions  issued  by  such  agency  determines,  in 
writing,  that  filing  the  required  return 
under  this  section  would  interfere  with  the 
effective  conduct  of  a  confidential  law  en- 
forcement or  foreign  counterintelligence  ac- 
tivity. " 

igl  Amendments  Related  to  Section  1523 
OF  THE  Reform  Act.— Section  6676  of  the 
1986  Code  is  amended— 

ID  by  striking  out  "6049,  or  6050N"  in 
subsection  Ia)l3)  and  inserting  in  lieu  there- 
of "or  6049". 

(2)  by  striking  out  '6049,  or  60S0N"  in 
subsection  lb)iDIA)  and  inserting  in  lieu 
thereof  "or  6049 ',  and 

13)  by  striking  out  ",  Dividends,  and  Roy- 
alties"  in  the  heading  for  subsection  ibJ  and 
inserting  in  lieu  thereof  "and  Dividend". 

(h)  AMElfDMENTS  RELATED  TO  SECTION  1542 

OF  THE  Reform  Act.— Subsection  (h)  of  sec- 
tion 6154  of  the  1986  Code  (as  in  effect 
before  its  repeal  by  the  Revenue  Act  of  1987) 
is  amended— 

ID  by  striking  out  "subject  lo  the  tax  im- 
posed by  section  4940"  in  paragraph  (1), 

(2)  by  attending  paragraph  (2)  to  read  as 
follows: 

"(2)  any  tax  imposed  by  section  511,  and 
any  tax  imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
imposed  bv  section  11,  and",  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

""In  the  case  of  an  organization  described  in 
paragraph  ID.  subsection  (c)  of  section  6655 
shall  be  applied  by  substituting  '5th  month' 
for  "third  month'  and  subsection  (d)(3)(A)  of 
section  66S5  shall  be  applied  try  substituting 
"2  months'  for  "3  months'  in  clause  (i),  by 
substituting  '4  months'  for  'S  months,  in 
clause  Hi/,  by  substituting  '7  months'  for  '8 
months'  i*  clause  liii),  and  try  substituting 
10  months' for  '11  months'  in  clause  (iv)." 

(i)  Amendment  Related  to  Section  ISSl  or 
THE  Reform  Act.— Clause  (Hi)  of  section 
7430lc)i2)IA)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"liii)  meets  the  requirements  of  the  1st 
sentence  (Xf  section  2412(d)(1)(B)  of  title  28, 
United  States  Code  las  in  effect  on  October 
22,  1986)  tnd  meets  the  requirements  of  sec- 
tion 2412ld)l2)lB)  of  such  title  28  (as  so  in 
effect). " 

(j)  Provision  Related  to  Section  1556  of 
THE  Reform  Act.— To  the  extent  the  salary 
recommendations  submitted  by  the  Presi- 
dent on  January  5,  1987,  are  inconsistent 
with  the  provisions  of  section  7443A(d)(l)  of 
the  1986  Code,  such  recommendations  shall 
not  be  effective  for  any  period. 

(k)  Amendment  Related  to  Section  2557  or 
THE  Reeohm  Act.— 

(1)  Subsection  Id)  of  section  7447  of  the 
1986  Cod$  is  amended  try  adding  at  the  end 


thereof  the  following  new  sentence:  "In  com- 
puting the  rate  of  the  retired  pay  under 
paragraph  (1)  of  this  sub^ction  for  any  in- 
dividual who  is  entitled  thereto,  any  period 
during  which  such  individual  performs  serv- 
ices under  subsection  (c)  on  a  substantially 
full-time  basis  shall  be  treated  as  a  period 
during  which  he  has  served  as  a  Judge. " 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  for  purposes  of  determining 
the  amount  of  retired  pay  for  months  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  regardless  of  when  the  services  under 
section  7447(c)  of  the  1986  Code  were  per- 
formed. 

(I)  Amendments  Related  to  Section  1561 
or  THE  Reform  Act.— 

(1)  Subsection  (e)(2)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "or  the  summoned  party's 
response  to  a  summons  descnbed  in  subsec- 
tion (f), "  after  "the  summons  described  in 
subsection  Ic), ",  and 

(B)  by  striking  out  "the  summons  is  issued 
other"  and  inserting  in  lieu  thereof  "the 
summons  is  issued". 

12)  Subsection  li)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  third-party  record- 
keeper"  in  paragraph  14)  and  inserting  in 
lieu  thereof  "the  summoned  party",  and 

(B)  by  inserting  "and  Summoned  Party" 
after  "Recordkeeper"  in  the  subsection 
heading: 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act 

(m)  Amendment  Related  to  Section  1562 
of  the  Reform  Act.— Subsection  id)  of  sec- 
tion 6212  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  '"Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period 
during  which  the  rescinded  notice  was  out- 
standing. " 

(n)  Amendment  Related  to  Section  1563 
of  the  Reform  Act.— Subparagraph  IB)  of 
section  6404le)ll)  of  the  1986  Code  is  amend- 
ed— 

11)  by  inserting  "error  or"  before  "delay  ". 
and 

(2)  by  inserting  "erroneous  or"  before  "dil- 
atory". 

(0)  Amendment  Related  to  Section  1565  of 
THE  Reform  Act.— Effective  with  respect  to 
levies  made  after  December  31,  1988,  para- 
graph (10)  of  section  6334(a)  of  the  1986 
Code  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  out  "IV"  and  inserting  in 
lieu  thereof  "III,  IV,  V,  ",  and 
IB)  try  adding  "or"  at  the  end  thereof. 

12)  in  subparagraph  IC)  by  striking  out 
"21,"  and  inserting  in  lieu  thereof  "13.  21. 
23, "  and 

(3)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  IC)  as  subpara- 
graph IB). 

Ip)  Amendment  Related  to  Section  1581 
OF  THE  Reform  Act.— Subsection  ic)  of  sec- 
tion 1581  of  the  Reform  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  preceding  sentence  shall  not  apply  if 
its  application  would  result  in  an  increase 
in  the  number  of  withholding  allowances  for 
the  employee. " 

(q)  General  Requirement  of  Return. 
Statement,  or  List.— 

(1)  Subsection  (a)  of  section  6011  of  the 
1986  Code  is  amended  by  striking  out  "'for 
the  collection  thereof"  and  inserting  in  lieu 
thereof  "with  respect  to  the  collection  there- 
of. 


(2)  The  amendment  made  try  paragraph 
(1)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act 

(r)  Certain  Refundable  Credtts  To  Be  As- 
sessed Under  Deficiency  Procedures.— 

(1)  Subsection  (a)  of  section  6201  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (4). 

(2)  Paragraph  (4)  of  section  6211(b)  is 
amended  to  read  as  follows: 

"(4)  For  purposes  of  subsection  (a)— 
"(A)  any  excess  of  the  sum  of  the  credits  al- 
lowable under  sections  32  and  34  over  the 
tax  imposed  by  subtitle  A  (determined  with- 
out regard  to  such  credits),  and 

"(B)  any  excess  of  the  sum  of  such  credits 
as  shown  by  the  taxpayer  on  his  return  over 
the  amount  shown  as  the  tax  by  the  taxpay- 
er -on  such  return  (determined  without 
regard  to  such  credits), 

shall    be    taken   into    account   as    negative 
amounts  of  tax. " 

(3)  Subsection  (h)  of  section  6211  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
14)  as  paragraph  13). 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  notices  of  deficiencies 
mailed  after  the  date  of  the  enactment  of 
this  Act 

Is)  Notice  of  Lien  on  Personal  Proper- 
ty.— 

ID  Subsection  If)  of  section  6323  of  the 
1986  Code  is  amended— 

lA'  by  inserting  ",  except  that  State  lait 
merely  conforming  to  or  reenacting  Federal 
law  e'itablishing  a  national  filing  system 
does  not  constitute  a  second  office  for  filing 
as  designated  by  the  laws  of  such  State" 
after  '"situated"  in  paragraph  lDiA)(ii),  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'"15)  National  filing  systems.— The  filing 
of  a  notice  of  lien  shall  be  governed  solely  by 
this  title  and  shall  not  be  subject  to  any 
other  Federal  law  establishing  a  place  or 
places  for  the  filing  of  Hens  or  encum- 
brances under  a  national  filing  system.  " 

12)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act 

It)  Effect  of  Honoring  Levy  — 

ID  Subsection  id)  of  section  6332  of  the 
1986  Code  is  amended— 

I  A)  by  inserting  "and  any  other  person" 
after  "delinquent  taxpayer"",  and 

(B)  by  striking  out  the  last  sentence  there- 
of 

12)  The  amendment  made  by  this  subsec- 
tion shall  apply  to  levies  issued  after  the 
date  of  the  enactment  of  this  Act 

lu)  Collection  After- Commencement  of 
Judicial  Proceedings.— 

ID  The  last  sentence  of  section  65021a)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"'If  a  timely  proceeding  in  court  for  the  col- 
lection of  a  tax  is  commenced,  the  period 
during  which  such  tax  may  be  collected  by 
levy  shall  be  extended  and  shall  not  expire 
until  the  liability  for  the  tax  lor  a  Judgment 
against  the  taxpayer  arising  from  such  li- 
ability) IS  satisfied  or  becomes  enforceable." 

12)  The  amendment  made  by  this  subsec- 
tion shall  apply  to  levies  issued  after  the 
date  of  the  enactment  of  this  Act 

SEC.  1016.   iMESUMESTS  RELATED  TO  TITLE  X\l  OF 
THE  REFORM  ACT 

la)  Amendments  Related  to  Section  1603 
of  the  Reform  Act.— 

IDIA)  Subparagraph  lA)  of  section 
50110125)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 
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"For  purposes  of  clause  fiiiK  the  term  real 
property'  shaU  not  include  any  interest  as  a 
tenant  in  common  for  similar  interest/  and 
shall  not  include  any  indirect  interest  " 

(Bf  The  amendrnent  made  by  sut>para- 
ffraph  (A)  shall  apply  with  respect  to  proper- 
ty ac^iuired  tty  the  orvanization  after  June 
10.  1997.  except  that  such  amendment  shall 
ru>t  apply  to  any  property  acquired  after 
Ji/ne  10.  1987.  pursuant  to  a  binding  written 
contract  in  effect  on  June  10.  1987.  and  at 
all  times  thereafter  be/ore  such  acguisitiori. 
(2)  Subparagraph  (D>  of  section  SOKcHZS) 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  H>  and  inserting  in  lieu  thereof  the 
foUowing: 

"ID)  A  corporation  or  trust  shall  in  no 
event  t>e  treated  as  descril>ed  in  sutrpara- 
graph  lAl  unless  such  corporation  or  trust 
permits  its  shareholders  or  t>eneficiaries—" 

(3I(AI  Paragraph  '2SJ  of  section  SOltcJ  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  Tiew  subparagraj^' 
"lEliiKFor  purposes  of  this  title— 
"(t>  alcorporation  which  u  a  qualified 
subsidiaty  shall  not  be  treated  as  a  separate 
corporation,  and 

"'ID  4H  assets,  liabilities,  and  items  of 
income.  Meduction,  and  credit  of  a  qualified 
sutmdiam/  shall  be  treated  as  assets,  liabil- 
ities, an^such  items  (as  the  case  may  t>e>  of 
the  corporation  or  trust  (iescnt>ed  in  suth 
paragraph  <A). 

'Hi)  For  purposes  of  this  subparagraph, 
the  term  'qualified  subsidiary'  means  any 
corporation  if,  at  all  tim^s  during  the  period 
such  corporation  was  in  existence.  100  per- 
cent of  the  stock  of  such  corporation  u  held 
by  the  corporation  or  trust  described  in  sub- 
paragraph (A  J. 

"liiiJ  For  purposes  of  this  subtitle.  \f  any 
corporation  which  was  a  qualified  sut>sidi- 
ary  ceases  to  meet  the  requirements  of  clause 
Hi),  such  corporation  shall  be  treated  as  a 
new  corporation  acquiring  all  of  its  assets 
(and  assuming  all  of  its  liabilitiesJ  immedi- 
ately before  such  cessation  from  the  corpora- 
tion or  trust  described  in  subparagraph  lA) 
in  exchange  for  its  stock  " 

(Bt  Subparagraph  IC/  of  section  S01lcfl25J 
of  the  1986  Code  is  amended  by  inserting 
"or"  at  the  end  of  clause  liiiJ.  by  striking 
out  ".  or"  at  the  end  of  clause  (iv)  and  in 
serting  m  lieu  thereof  a  period,  and  by  strik- 
ing out  clause  (v). 

14)  Paragraph  I2i)  of  section  SOllcl  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  For  purposes  of  subparagraph  (A),  the 
term  'real  property'  includes  any  personal 
property  which  is  leased  under,  or  in  con- 
nection with  a  lease  of  real  property,  but 
only  if  the  rent  attributable  to  such  personal 
property  (determined  under  the  rules  of  sec- 
tion 856(d)(1))  for  the  taxable  year  does  not 
exceed  IS  percent  of  the  total  rent  for  the 
taxable  year  attributable  to  both  the  real 
and  personal  property  leased  under,  or  in 
conriection  with  such  lease. " 

I5)(A)  Paragraph  (9)  of  section  S14(c)  of 
the  1986  Code  is  amended  try  adding  at  the 
end  thereof  the  following  new  subparagraph- 

"(E)  SPtCUL  RUUS  rOR  OROANrZATlONS  DE- 
SCRIBXD  IS  SMCnON  imc»2i).— 

"(i)  In  asNgRAL.—In  computing  under  sec- 
tion 512  the  unrelated  business  taxable 
income  of  a  disqiuUified  holder  of  an  inter- 
est in  an  organi^ation  described  in  section 
501(0(25).  there  shall  be  taken  into  ac- 
count— 

"ID  as  grou  income  derived  from  an  unre- 
lated trade  or  business,  such  holder's  pro 
rata  stiare  of  the  items  of  income  descrityed 
in  clause  lii)(I)  of  such  organization,  and 


"(ID  as  deductions  allowatUe  in  comput- 
ing unrelated  business  taxable  income,  such 
holders  pro  rata  share  of  the  items  of  deduc- 
tion described  in  clause  (ii)(ID  of  such  orga- 
nization. 

Such  amounts  shall  t>e  taken  into  account 
for  the  taxatUe  year  of  the  holder  in  which 
(or  with  which)  the  taxable  year  of  such  or- 
ganization ends. 

"(ii)  Description  or  amounts.— For  pur- 
poses of  clause  (i)— 

"(D  gross  income  is  described  in  this 
clause  to  the  extent  such  income  would  (but 
for  this  paragraph)  be  treated  under  suttsec- 
tion  (a)  as  derived  from  an  unrelated  trade 
or  business,  and 

"(ID  any  deduction  is  described  in  this 
clause  to  the  extent  it  would  (but  for  this 
paragraph)  l>e  allowable  under  sut>3ection 
(a)(2)  in  computing  unrelated  business  tax- 
able income. 

"(Hi)  DisQVAuricD  holder.— For  purposes 
of  this  subparagraph  the  term  "disqualified 
holder'  means  any  shareholder  (or  benefici- 
ary) which  is  not  described  in  clause  (i)  or 
'ii>  of  subparagraph  (C).  " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  inter- 
ests m  the  organization  acquired  after  June 
10.  1987.  except  that  such  amendment  shall 
not  apply  to  any  such  interest  acquired  after 
June  10.  1987.  pursuant  to  a  binding  written 
contract  in  effect  on  June  10.  1987.  and  at 
all  times  thereafter  before  such  acquisition. 
(6)  The  last  sentence  of  section 
511(c)(9)(B)  of  the  1986  Code  is  amended  by 
striking  out  "clause  (vi)"  and  inserting  in 
lieu  thereof  "this  paragraph". 

(b)  Repeal  or  Section  1608  or  the  REroRM 
Act— Section  1608  of  the  Reform  Act  is 
hereby  repealed. 

SEC  /#/;  A.Ve.\DmE.\TS  HELATED  to  title  XVII  OF 
THE  KEFOHM  ACT 

la)  Amendments  Related  to  Section  1701 
or  THE  RsroRM  Act.— Clause  (i)  of  section 
Sl(d)(12)(B)  of  the  1986  Code  U  amended  by 
striking  out  "subsection  (a)(1)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)". 

(b)  Amendment  Related  to  Section  1 702  or 
THE  Reform  Act.— Subsection  (j)  of  section 
6652  of  the  1986  Code,  as  added  by  section 
1702(b)  of  the  Reform  Act  and  as  in  effect 
before  its  repeal  by  the  Revenue  Act  of  1987. 
is  amended  by  inserting  "(and  the  corre- 
sponding provision  of  section  4041(d)(1))  " 
after  "section  4041(a)(1)": 

(c)  Amendments  Related  to  Section  1703 
or  THE  Reform  Act.— 

(IKA)  Subsection  (a)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act.  is  amended  (ty  redesignating 
paragraph  (21  as  paragraph  (3)  and  by  strik- 
ing out  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(1)  In  aENERAL.—There  is  hereby  imposed 
a  tax  at  the  rate  specified  in  paragraph  (2) 
on  the  earlier  of— 

""(A)  the  removaL  or 

""(B)  the  sale, 
of  gasoline  t>y  the  refiner  or  importer  thereof 
or  the  terminal  operator. 

""(2)  Rates  or  TAX — 

""(A)  In  aENERAL.—The  raU  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 

"'(i)  the  Highway  Trust  Fund  financing 
rate,  and 

"'(ii)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

'"(B)  Rates.— For  purposes  of  subpara- 
graph  (A)— 

"(i)  the  Highway  Trust  Fund  financing 
rate  is  9  cents  a  gallon,  and 

"'(ii)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cent  a 
gallotL  " 


(B)  Subsections  lb)  and  Id  of  section  4081 
of  the  1986  Code,  as  amended  by  section 
1 703  of  the  Reform  Act,  are  each  amended  (>v 
striking  out  "sutuection  id)"  and  inserting 
in  lieu  thereof  "suttsection  la)". 

IC)  Subsection  le)  of  section  4081  of  the 
1986  Code,  as  amended  try  section  1703  of 
the  Reform  Act,  is  amended— 

Ii)  by  striking  out  'subsection  ld)l2)IA)" 
in  paragraph  11)  and  inserting  in  lieu  there- 
of "sul>section  Ia)l2)".  and 

(ii)  by  striking  out  "subsection  (d)(2)(B)" 
each  place  it  appears  in  paragraph  (2)  and 
inserting  in  lieu  thereof  "subsection  (a)(2)". 

(D)  Section  4081  of  the  1986  Code,  as 
amended  by  section  1 703  of  the  Reform  Act, 
is  amended  by  striking  out  subsection  (d) 
and  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(2)  Subsection  (b)  of  section  34  of  the  1986 
Code  is  amended  by  striking  out  "section 
6421(i)  or  6427(j)"  and  inserting  in  lieu 
thereof  "section  64211})  or  64271k)  ". 

(3)  Sections  4041(b)(1)(C)  and  6427(m)(3) 
of  the  1986  Code  are  each  amended  by  strik- 
ing out  "section  6421(d)l2)"  and  inserting 
in  lieu  thereof  "section  6421le)l2)". 

14)  Paragraph  13)  of  section  4041  If)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"13)  TEFJUiNA^noN.- Except  with  respect  to 
the  taxes  imposed  try  sutuection  (d).  para- 
graph (1)  shall  not  apply  on  and  after  Octo- 
ber 1.  1993." 

(5)  The  amendment  made  by  section 
10502(d)(4)  of  the  Revenue  Act  of  1987  shall 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  the  reference  to  section  4091  of 
the  Internal  Revenue  Code  of  1986  shaU  not 
apply  to  sales  before  April  I.  1988. 

(6)  Section  6421  of  the  1986  Code  is 
amended  try  redesignating  sultsection  (i)  (re- 
lating to  income  tax  credit  in  lieu  of  pay- 
ment) and  suttsection  (j)  (relating  to  cross 
references)  as  sutuections  Ij)  and  Ik),  respec- 
tively. 

17)  Subsections  la)  and  lb)il)  of  section 
6421  of  the  1986  Code  are  each  amended  by 
striking  out  "sut>section  Ii)"  and  inserting 
in  lieu  thereof  "subsection  Ij)". 

18)  Paragraph  12)  of  section  6421(})  of  the 
1986  Code  (as  redesignated  by  paragraph 
(6))  is  amended  by  striking  out  "subsection 
(c)(2)"  and  inserting  in  lieu  thereof  "suluec- 
tion  (d)(2)". 

(9)  Sections  7210.  7603.  7604(b).  76041012). 
76051a).  7609IOI1),  and  7610IO  of  the  1986 
Code  are  each  amended  by  striking  out 
"64211  f)l2)"  and  inserting  in  lieu  thereof 
"6421lg)l2)". 

110)  Paragraph  12)  of  section  64271k)  of 
the  1986  Code  is  amended  try  striking  out 
"sul>section"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "paragraph  12)  or  13)  of 
sut>section  Ii). " 

111)  Paragraph  16)  of  section  6511li)  of  the 
1986  Code  is  amended  try  striking  out  "sec- 
tion 64211c)"  and  inserting  in  lieu  thereof 
"section  642 lid)". 

112)  Subparagraph  IG)  of  section 
1 703le)l2)  of  the  Reform  Act  «  amended  by 
striking  out  all  that  follows  "are  amended" 
and  inseHing  in  lieu  thereof  "by  striking  out 
'6427li)l2)'  and  inserting  in  lieu  thereof 
'6427I})I2):" 

113)  Paragraph  12)  of  section  1703lf)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "All 
other  proinsioTU  of  law,  including  penalties, 
applicable  with  respect  to  the  taxes  imposed 
by  section  4081  of  the  InUmal  Revenue 
Code  of  1986  shall  apply  to  the  floor  stocks 
taxes  imposed  by  this  sectiorL  " 
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114)  Paragraph  ID  of  section  40811c)  of  the 
1986  Code,  as  amended  try  section  1703  of 
the  Reform  Act,  is  amended  try  striking  out 
"3  cents'  and  inserting  in  lieu  thereof  "3V, 
cents". 

US)  Subsection  Id)  of  section  6421  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"13)  AFpucation  to  sales  under  subsec- 
tion ic).~For  purposes  of  this  subsection, 
gasoline  shall  be  treated  as  used  for  a  pur- 
pose referred  to  in  subsection  (O  when  it  is 
sold  for  such  a  purpose. " 

116)  Section  4222ld)  of  the  1986  Code  is 
amended  by  striking  out  "4083"  and  insert- 
ing in  lieu  thereof  "4101". 

SEC.   /»/«.  AMESDMEYTS  RELATED  TO  TITLE  XVIII 
OF  THE  REPOIUI  ACT. 

la)  Amendment  Related  to  SfcnoN  1801 
OF  THE  Reform  Act.— Clause  (Hi)  of  section 
1801ia)l2JiA)  of  the  Reform  Act  is  amended 
to  read  as  follows: 

"Hii)  a  person  became  a  partner  in  such 
partnership  lor  a  beneficiary  in  such  trust) 
after  its  formation  but  iKfore  Septemtrer  26, 
1985,". 

lb)  Amendments  Related  to  Section  1802 

OF  THE  REFORM  ACT.— 

ID  Ttie  last  sentence  of  section 
31lg)ll7JlL>  of  the  Tax  Reform  Act  of  1984, 
as  added  by  section  1802la)llO)IG)  of  the 
Reform  Act,  is  amended— 

(A)  by  striking  out  "Registry  of  -Deeds" 
each  plaae  it  appears  and  inserting  in  lieu 
thereof  "Register  of  Deed",  and 

IB)  by  striking  out  "May  7,  1985"  and  in- 
serting in  lieu  thereof  "May  7,  1984". 

(2)  Subparagraph  (E)  of  section  168lj)l9) 
of  the  1986  Code  las  amended  by  section 
1802ia)l2)  of  the  Reform  Act  and  as  in  effect 
before  tht  amendments  made  bv  section  201 
of  the  Reform  Act)  is  amended— 

lA)  by  striking  out  "this  paragraph"  in 
clauses  H)  and  liiXI)  and  inserting  in  lieu 
thereof  "this  paragraph  and  paragraph  18)", 
and 

IB)  by  tlrikina  out  clause  Hii)  and  insert- 
ing in  lieu  thereof  the  following: 

"Hii)  Tax-exempt  CONTROLLED  ENTrrr.- 

"ID  In  general.— The  term  "tax-exempt 
controllei  entity'  means  any  corporation 
iwhlch  is  not  a  tax-exempt  entity  deter- 
mined without  regard  to  this  subparagraph 
and  paragraph  I4)IE))  if  SO  percent  or  more 
(in  value!  of  the  stock  in  such  corporation  is 
held  by  1  or  more  tax-exempt  entities  lother 
than  a  foreign  person  or  entity). 

"(ID  OHLY  S-PERCENT  SHAREHOLDERS  TAKEN 
INTO    ACCOUNT    IN    CASE    OF   PUBLICLY    TRADED 

STOCK.— For  purposes  of  subclause  ID,  in  the 
case  of  a  corporation  the  stock  of  which  is 
publicly  traded  on  an  established  securities 
market  Stock  held  try  a  tax-exempt  entity 
shall  not  be  taken  into  account  unless  such 
entity  holds  at  least  S  percent  lin  value)  of 
the  stock  in  such  corporation.  For  purposes 
of  this  subclause,  related  entities  Iwithin  the 
meaning  of  paragraph  17))  shall  be  treated 
as  1  entitv- 

"HID  Section  sit  to  apply.— For  purposes 
of  this  ctause.  a  tax-exempt  entity  shall  be 
treated  as  holding  stock  which  it  holds 
through  application  of  section  318  (deter- 
mined toUhout  regard  to  the  50-percent  limi- 
tation contained  in  subsection  <a)<2)(C) 
thereof). " 

lO  Amendment  Related  to  Section  1803  of 
THE  Refokm  Act.— 

ID  Subparagraph  (A)  of  section  1803la)l8) 
of  the  Reform  Act  is  amended  by  striking 
out  "September  27,  1985"  and  inserting  in 
lieu  thereof  "December  31,  1985". 

12)  Subsection  Ic)  of  section  1278  of  the 
1986  Code  is  amended  by  inserting  before 


the  period  ",  including  regulations  provid- 
ing proper  adjustments  in  the  case  of  a  bond 
the  principal  of  which  may  be  paid  in  2  or 
more  payments". 

13)  Section  12781b)  of  the  1986  Code  is 
amended  try  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"14)  Basis  adjustment.— The  bom  of  any 
bond  in  the  hands  of  the  taxpayer  shall  be 
increased  try  the  amount  included  in  gross 
income  pursuant  to  this  subsection. " 

Id)  Amendments  Related  to  Section  1804 
OF  THE  Reform  Act.— 

ID  Paragraph  13)  of  section  18041b)  of  the 
Reform  Act  is  amended  by  striking  out 
"Pamgraph  13)  of  section  54 "  and  inserting 
"Paragraph  13)  of  section  54ld)". 

12)  Clause  Ii)  of  section  S4ld)l3)ID)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  "subtitle  D  of  title  VI"  and  inserting 
"subtitle  D  of  title  VI  of  the  Tax  Reform  Act 
of  1986". 

13)  Clause  Hi)  of  section  S4ld)l3)lD)  of  the 
Tax  Reform  Act  of  1984  las  added  by  section 
1804lb)l3)  of  the  Tax  Reform  Act  of  1986)  is 
amended— 

lA)  by  striking  out  "December  9.  1968." 
each  place  it  appears  and  inserting  in  lieu 
thereof  "December  10.  1968, ",  and 

IB)  by  striking  but  "October  5,  1981"'  and 
inserting  in  lieu  thereof  "March  2.  1978, "'. 

14)  Subsection  lb)  of  section  312  of  the 
1986  Code  is  amended  by  striking  out  '"of 
any  property"  and  inserting  in  lieu  thereof 
"of  any  property  lother  than  an  obligation 
of  such  corporation)". 

ISJIA)  Section    361   of  the   1986   Code   is 
amended  to  read  as  follows: 
••sec.  kl.  \0\recog\itio.\  of  (.al.\  or  loss  to 
corporatioss:  treatmest  of  DIS- 
tribitioss. 

•'la)  General  Rule.— No  gain  or  loss  shall 
be  recognized  to  a  corporation  if  such  corpo- 
ration is  a  party  to  a  reorganization  and  ex- 
changes property,  in  pursuance  of  the  plan 
of  reorganization,  solely  for  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. 

"(b)  Exchanges  Not  Solely  in  Kind.— 

"ID  Gain.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  stock  or  securities  permitted  by  sub- 
section (a)  to  be  received  without  the  recog- 
nition of  gain,  but  also  of  other  property  or 
money,  then— 

"(A)  Property  distributed.— If  the  corpo- 
ration receiving  such  other  property  or 
money  distributes  it  in  pursuance  of  the 
plan  of  reorganization,  no  gain  to  the  corpo- 
ration shall  be  recognized  from  the  ex- 
change, but 

"(B)  Property  not  distributed.— If  the 
corporation  receiving  such  other  properly  or 
money  does  not  distribute  it  in  pursuance  of 
the  plan  of  reorganization,  the  gain,  if  any, 
to  the  corporation  shall  be  recognized. 
The  amount  of  gain  recognized  under  sub- 
paragraph (B)  shall  not  exceed  the  sum  of 
the  money  and  the  fair  market  value  of  the 
other  property  so  received  which  is  not  so 
distributed. 

"(2)  Loss.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  property  permitted  by  subsection  la) 
to  Ire  received  without  the  recognition  of 
gain  or  loss,  but  also  of  other  property  or 
money,  then  no  loss  from  the  exchange  shall 
be  recognized. 

"(3)  Treatment  of  transfers  to  credi- 
tors.—For  purposes  of  paragraph  (1).  any 
transfer  of  the  other  property  or  money  re- 
ceived in  the  exchange  by  the  corporation  to 


its  creditors  in  connection  itrith  the  reorga- 
nization shall  be  treated  as  a  distribution  in 
pursuance  of  the  plan  of  reorganization.  The 
Secretary  may  prescritye  such  regulations  as 
may  be  necessary  to  prevent  avoidance  of 
tax  through  atruse  of  the  preceding  sentence 
or  subsection  (c)(3). 

"Ic)  Treatment  of  Distributions.- 

"ID  In  general.- Except  as  provided  in 
paragraph  12),  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  a  party  to  a  reorgani- 
zation on  the  distribution  to  its  sharehold- 
ers of  property  in  pursuance  of  the  plan  of 
reorganizatiOTL 

"(2)  Distributions  of  appreciated  proper- 
ty.— 

"lA)  In  general.— If— 

"Ii)  in  a  distribution  referred  to  in  para- 
graph ID,  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"Hi)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  lin  the  hands  of 
the  distributing  corporation), 
then  gain  shall  Ire  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"•(B)  Qualified  property.— For  purposes  of 
this  subsection,  the  term  "qualified  property' 
means— 

"(i)  any  stock  in  (or  right  to  acquire  stock 
in)  the  distributing  corporation  or  obliga- 
tion of  the  distributing  corporation,  or 

"(ii)  any  stock  in  (or  right  to  acquire  stock 
in)  another  corporation  which  is  a  party  to 
the  reorganization  or  obligation  of  another 
corporation  which  is  such  a  party  if  such 
stock  (or  right)  or  obligation  is  received  by 
the  distributing  corporation  in  the  ex- 
change. 

"(C)  Treatment  of  liabilities.— If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liability 
of  the  distributing  corporation  in  connec- 
tion with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"(3)  Treatment  of  certain  transfers  to 
creditors.— For  purposes  of  this  subsection, 
any  transfer  of  qualified  property  by  the  cor- 
poration to  its  creditors  in  connection  with 
the  reorganization  shall  be  treated  as  a  dis- 
tribution to  its  shareholders  pursuant  to  the 
plan  of  reorganization. 

""(4)  Coordination  with  other  provi- 
sions.—Section  311  and  subpart  B  of  part  II 
of  this  subchapter  shall  not  apply  to  any  dis- 
tribution referred  to  in  paragraph  ID.  " 

IB)  Section  358  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Definition  of  Nonrecognition  Prop- 
erty IN  Case  of  Section  361  ExcHANOE.-For 
purposes  of  this  section,  the  property  per- 
mitted to  be  received  under  section  361  with- 
out the  recognition  of  gain  or  loss  shall  be 
treated  as  consisting  only  of  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. " 

iCi  Section  355  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(c)  Taxability-  of  Corporation  on  Distri- 
bution.—Section  311  shall  apply  to  any  dis- 
tribution— 

"(1)  to  which  this  section  (or  so  much  of 
section  356  as  relates  to  this  section)  ap- 
plies, and 

"(2)  which  is  not  in  pursuance  of  a  plan  of 
reorganization, 

in  the  same  manner  as  if  such  distribution 
were  a  distribution  to  which  subpart  A  of 
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part  /  applies;  except  that  subsection  ib)  of 
tection  311  shall  not  apply  to  any  distribu- 
tion oj  stock  or  securities  in  the  controlled 
corporation. " 

ID>  Subsection  tc)  of  section  336  of  the 
1986  Code  (as  amended  by  section  631  of  the 
Reform  Act)  is  amended  to  read  as  follows: 

"lO  Exception  for  Liquidations  Which 
Arx  Part  of  a  Reorganization.  — 
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"For  provision  providing  that 
this  subpart  does  not  apply  to 
distributions  m  pursuance  of  a 
plan  of  reorganvialion.  see  sec- 
tion 361(c)t4l." 

tEi  Subsection  (at  of  section  311  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, with  respect  to  its  slock."  and  in- 
serting in  lieu  thereof  "distribution  (not  tn 
complete  liQuidationi  with  respect  to  its 
stock". 

(Fl  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  C  of  chapter  1  of  the 
1986  Code  is  amended  by  striking  out  the 
item  relating  to  section  361  and  inserting  in 
lieu  thereof  the  following  new  item. 

"Sec.  361.  Sonrecognition  of  gain  or  loss  to 
corporations;  treatment  of  dis- 
tributions. " 

(Gl  Effective  with  respect  to  transfers  on 
or  after  June  21.  1988.  section  3S1  of  the 
1986  Code  is  amended  by  redesignating  sub- 
section (ft  as  sut>section  (g)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

"(fi  Treatment  of  Controlled  Corpora- 
tion.—If— 

"(11  property  is  transferred  to  a  corpora- 
tion 4hereinajter  m  this  subsection  referred 
to  as  the  'controlled  corporation'/  in  an  ex- 
change with  respect  to  which  gain  or  loss  is 
not  recognised  (in  whole  or  in  parti  to  the 
transferor  under  this  section,  and 

"(2)  such  exchange  is  not  in  pursuance  of 
a  plan  of  reorganisation, 
section  311  shall  apply  to  any  transfer  in 
such  exchange  by  the  controlled  corporation 
in  the  same  manner  as  if  such  transfer  were 
a  distriltution  to  which  subpart  A  of  part  I 
applies. " 

(6)  Subparagraph  (A)  of  section  280G(bi(5> 
of  the  1986  Code  is  amended^ 

(A)  in  clause  (il  by  striking  out  "section 
1361(bi)"  and  inserting  in  lieu  thereof  "sec- 
tion 1361  (bl  but  without  regard  to  para- 
graph (1)(C)  thereof/",  and 

(B/  by  adding  at  the  end  thereof  the  fol- 
lowing: "Stock  described  in  section 
lS04(a)(4/  shall  not  be  taken  into  account 
under  clause  (iiJdi  if  the  payment  does  not 
adversely  affect  the  shareholder's  redemp- 
tion and  li<ruidation  rights. " 

(7/  Subparagraph  (Bl  of  section 
280G(b)(St  of  the  1986  Code  (relating  to 
shareholder  approval  reguirementsl  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"The  regulations  prescribed  under  subsec- 
tion (el  shall  include  regulations  proxriding 
for  the  application  of  this  subparagraph  in 
the  cate  of  shareholders  which  are  not  indi- 
viduals (including  the  treatment  of  nonvot- 
ing interest*  in  an  entity  which  is  a  share- 
holder) and  where  an  entity  holds  a  de  mini- 
mis amount  of  stock  in  the  corporation. " 

18/  Paragraph  (S)  of  section  280G(d)  of  the 
1986  Code  is  amended  by  striking  out  "offi- 
cer or  any  member"  and  inserting  in  lieu 
thereof  "officer  of  any  member". 

(9)  Paragraph  (3)  of  section  338(e)  of  the 
1988  Code  is  amended  fry  striking  out 
"lohich  meet  the  80  percent  requirements  of 
ntbparagraphs    (A)   and   (B)   of  subsection 


(d/(3l"  and  inserting  in  lieu  thereof  "which 
meet  the  requirements  of  section  lS04(a/(2/". 
(lOXAi  Paragraph  (7)  of  section  lS04(b/  of 
the  1986  Code  is  amended  to  read  as  follows: 
■■(7/  A  DISC  (as  defined  m  section 
992(a/(lii.' 

(B/  Section  1S04  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(ft  Special  Rule  for  Certain  Amounts 
Derived  From  a  Corporation  Previously 
Treated  as  a  DISC— In  determining  the  con- 
solidated taxable  income  of  an  affiliated 
group  for  any  taxable  year  beginning  after 
December  31.  1984.  a  corporation  which  had 
been  a  DISC  and  which  would  otherwise  be 
a  member  of  such  group  shall  not  be  treated 
as  such  a  memtter  with  respect  to— 

"(11  any  distribution  (or  deemed  distribu- 
tion) of  accumulated  DISC  income  which 
was  not  treated  as  previously  taxed  income 
under  section  80S(bi(2/(A/  of  the  Tax 
Reform  Act  of  1984.  and 

"(2/  any  amount  treated  as  received  under 
section  805(b/(3/  of  such  Act.  " 

(e/  Provision  Related  to  Section  1806  of 
THE  Reform  Act.  —If— 

(V  on  a  return  for  the  1st  taxable  year  of 
the  trusts  involved  be0nning  after  March  1. 
1984,  2  or  more  trusts  were  treated  as  a 
single  trust  for  purposes  of  the  tax  imposed 
by  chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

(2/  such  trusts  would  have  been  required 
to  be  so  treated  but  for  the  amendment  made 
by  section  1806(bi  of  the  Reform  Act,  and 

(3/  such  trusts  did  not  accumulate  any 
income  during  such  taxable  year  and  did 
not  make  any  accumulation  distributions 
during  such  taxable  year, 
then,  notwithstanding  the  amendment  made 
by  section  1806(b/  of  the  Reform  Act,  such 
tnxsts  shall  be  treated  as  one  trust  for  pur- 
poses of  such  taxable  year. 

(f>  Amendments  Related  to  Section  1807 
OF  THE  Reform  Act.— 

(1/  Paragraphs  (1/(A/  and  (2)(E/  of  section 
468B(d/  of  the  1986  Code  are  each  amended 
by  striking  out  "the  taxpayer"  and  inserting 
in  lieu  thereof  "the  taxpayer  (or  any  related 
person/'". 

(2/  Subparagraph  (A/  of  section  468B(d/(2/ 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

'"(A)  which  is  established  pursuant  to  a 
court  order  and  which  extinguishes  com- 
pletely the  taxpayer's  tort  liability  with  re- 
spect to  claims  descrit>ed  in  subparagraph 
(D/. ". 

(3/  Clause  (i)  of  section  1807(a/(7/IC)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows; 

""(i)  any  portion  of  such  fund  which  is  es- 
tablished pursuant  to  a  court  order  and 
with  qualified  payments,  which  meets  the  re- 
quirements of  subparagraj^  (C)  and  (D)  of 
section  468B(d/(2/  of  the  InUmal  Revenue 
Code  of  19S4  (as  added  by  this  paragraph), 
and  with  respect  to  which  an  election  is 
made  under  subparagraph  (F/  thereof,  shall 
be  treated  as  a  designated  settlement  fund 
for  purposes  of  section  468B  of  such  Code, " 
(4/  Paragraph  (2)  of  section  468B(b)  of  the 
1986  Code  U  amended— 

(A/  by  striking  out  "the  corporation, "  and 
inserting  in  lieu  thereof  "a  corporation.", 
and 

(B)  by  striking  out  "no  other"  and  insert- 
ing in  lieu  thereof  'No  other". 

(S)(A/  Section  468B  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(g/  CLARincATioN  or  Taxation  or  Certain 
Funds.— Nothing  in  any  provision  of  law 


shall  be  construed  as  providing  that  an 
escrow  account,  settlement  fund,  or  similar 
fund  is  not  subject  to  current  income  tax. 
The  Secretary  shall  prescribe  regulations 
providing  for  the  taxation  of  any  such  ac- 
count or  fund  whether  as  a  grantor  trust  or 
otherwise. " 

(B>  Subparagraph  (D/  of  section 
1807(ai(7i  of  the  Reform  Act  is  hereby  re- 
pealed. 

(g/  Amendments  Related  to  Section  1810 
OF  THE  Reform  Act.— 

(1/  Paragraph  (5/  of  section  1810(a/  of  the 
Reform  Act  is  amended  by  striking  out  '"sec- 
tion 125(b/(S/"  each  place  it  appears  and  in- 
serting in  lieu  thereof  'section  121(b)(5/". 

(2/  Section  133(d/(3/(B/(iii/  of  the  Tax 
Reform  Act  of  1984,  as  amended  by  section 
1810(ii(2i  of  the  Reform  Act,  is  amended  by 
sinking  out  "Tax  Reform  Act  of  1985""  and 
inserting  in  lieu  thereof  "Tax  Reform  Act  of 
1986". 

(3/  Clause  dv/  of  section  7701(b/(5/(A/  of 
the  1986  Code  is  amended  by  striking  out 
"section    274(k/(2/"  and   inserting   in   lieu 
thereof  "section  274(l/(li(B/". 

(h/  Amendment  Related  to  Section  1821 
OF  the  Reform  Act.— 

(1)  Subsection  (e/  of  section  812  of  the 
1986  Code  (relating  to  dividends  from  cer- 
tain subsidiaries  not  included  in  gross  in- 
vestment income!  is  amended  to  read  as  fol- 
lows; 

"(e/  Dividends  From  Certain  Subsidiaries 
Not  Included  in  Gross  Investment 
Income.  — 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'gross  investment  income' 
shall  not  include  any  dividend  received  by 
the  life  insurance  company  which  is  a  100 
percent  dividend. 

"(2/  100  PERCENT  DIVIDEND  DEFINED.— 

"(A/  In  general.— Except  as  provided  in 
subparagraphs  (B/  and  (C/.  the  term  "100 
percent  dividend"  means  any  dividend  if  the 
percentage  used  for  purposes  of  determining 
the  deduction  allowable  under  section  243, 
244,  or  245(b/  U  100  percent 

"(B/  Certain  dividends  out  or  tax-exempt 
interest,  etc.— The  term  100  percent  divi- 
dend' does  not  include  any  distribution  by  a 
corporation  to  the  extent  such  distribution 
is  out  of  tax-exempt  interest  or  out  of  divi- 
dends which  are  not  100  percent  dividemls 
(determined  icrith  the  application  of  this 
sut>paragraph). 

"(C)  Certain  dividends  received  by  for- 
EiON  corporations.— The  term  100  percent 
dividends'  does  not  include  any  dividend  de- 
scribed in  section  80S(a)(4)(E)  (relating  to 
certain  dividends  in  the  case  of  foreign  cor- 
porations). " 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  211  of  the  Tax 
Reform  Act  of  1984. 

(i)  AMS/fDUSNT  Related  to  Section  1822  or 
THE  RMroRM  Act.— Clause  (i)  of  section 
216(b)(4/(C/  of  the  Tax  Reform  Act  of  1984 
(relating  to  section  818(c)  elections  made  by 
certain  acquired  companies)  is  amended  by 
striking  out  "claiue  (i)"  and  inserting  in 
lieu  thereof  "subclause  (l>". 

(}/  Amendment  Related  to  Section  1825  or 
THE  REroRM  Act.— Paragraph  (4)  of  section 
1825(a)  of  the  Reform  Act  (relating  to 
amendments  related  to  section  221  of  the 
Tax  Reform  Act  of  1984)  U  amended  by 
striking  out  "Section  7702(e)(2)"  and  insert- 
ing in  lieu  thereof  "Effective  with  respect  to 
contracts  entered  into  after  October  22 
1986.  section  7702(e)(2)". 

(k)  Amendments  Related  to  Section  1826 
or  THE  Reeorm  Act.— 
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(1)  Paragraph  (5)  of  section  72(s)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (B/,  by  striking 
out  the  period  at  the  end  of  sutyparagraph 
(C/  and  inserting  in  lieu  thereof  ",  or",  and 
by  addinp  at  the  end  thereof  the  folloioing 
new  subparagraph; 

""(D/  which  is  a  qualified  funding  asset  (as 
defined  in  section  130(d),  but  without  regard 
to  whether  there  is  a  qualified  assignment). " 

(2/  The  paragraph  heading  of  paragraph 
(5/  of  section  72(s)  of  the  1986  Code  is 
amended  by  striking  out  "annuity  contracts 
WHICH  ARE  PART  OE  QUAUFIED  PLANS"  and  in- 
serting in  lieu  thereof  "certain  annuity  con- 
tracts". 

(1/  Amendments  Related  to  Section  1842 
of  the  Reform  Act.— 

(1/  Subjection  (c)  of  section  425  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

"(4)  TRiNSFERS  BETWEEN  SPOUSES  OR  INCI- 
DENT TO  oivoRCE.—In  the  case  of  any  trans- 
fer described  in  subsection  (a)  of  section 
1041- 

"(A)  such  transfer  shall  not  be  treated  as  a 
disposition  for  purposes  of  this  part,  and 

"(B/  the  same  tax  treatment  under  this 
part  with  respect  to  the  transferred  property 
shall  apply  to  the  transferee  as  would  have 
applied  to  the  transferor. " 

(2/  Paragraph  (1/  of  section  42S(c)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (2/  and  (3)"  and  i'nserting  in  lieu 
thereof  "paragraphs  (2),  (3),  and  (4)". 

(3)  Effective  with  respect  to  transfers  after 
June  21,  1988,  subsection  (d)  of  section  1041 
of  the  1986  Code  is  amended— 

(A/  by  striking  out  "Paragraph  (1)  of  sub- 
section (a)"  and  inserting  in  lieu  thereof 
"'Subsectibn  (a)",  and 

(B)  by  striking  out  "the  spouse"  and  in- 
serting in  lieu  thereof  "the  spouse  (or  former 
spouse)". 

(m)  Ammndments  Related  to  SscrnoN  1866 
OF  THE  Reform  Act.— 

(1)  Section  1866  of  the  Reform  Act  is 
amended  by  striking  out  "obligation  issued 
to  refund"  and  inserting  in  lieu  thereof  "ob- 
ligation (or  series  of  obligations)  issued  to 
refund". 

(2/(A)  Paragraph  (1)  of  section  1866  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  the  average  maturity  of  the  issue  of 
which  tht  refunding  obligation  is  a  part 
does  not  exceed  the  average  maturity  of  the 
obligations  to  be  refunded  by  such  issue, ". 

(B)'  Section  1866  of  the  Reform  Act  is 
amended  l>y  adding  at  the  end  thereof  the 
following  new  sentence;  "For  purposes  of 
paragraph  (1),  average  maturity  shall  be  de- 
termined in  accordance  loilh  subsection 
(b)(14)(BKi)  of  such  Code." 

(3)  Paragraph  (4)  of  secHon  1866  of  the 
Reform  Act  is  amended  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "90 
days". 

(4)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  "and"  at  the  end  of 
paragraph  (2),  by  striki"ng  out  paragraph 
13),  and  by  redesignating  paragrapih  (4)  as 
paragraph  (3). 

(5)  A  refunding  obligation  issued  before 
July  1,  1987.  shall  be  treated  as  meeting  the 
reguirement  of  paragraph  (1)  of  section  1866 
of  the  Refiorm  Act  if  such  olUigation  met  the 
requirement  of  ruch  paragraph  at  enacted 
by  the  Rehrm  Act 

(n)  Amshdionts  Rmlated  to  Section  1869 
or  THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  1869(c)(3)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"pursuant  to  the  exercise  of  eminent 
domain"  and  Uuertino  in  lieu  thereof  "(try  a 


governmental  unit  having  the  power  to  exer- 
cise eminent  domain/". 

(2)  Subparagraph  (C)  of  section  1869(c/(3) 
of  the  Reform  Act  is  amended  by  inserting 
"(or  similar  issues)"  after  "resulting  from. 
the  issue". 

(0)  Amendments  Related  to  Section  1875 
OF  THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  6230(a/(2/(A/  of 
the  1986  Code  is  amended  by  striking  out 
"nonpartnership  items"  and  inserting  in 
lieu  thereof  "nonpartnership  items  (other 
than  by  reason  of  section  6231(b/(l/(C//". 

(2)  Subsection  (g/  of  section  1246  of  the 
1986  Code  (as  redesignated  by  this  Act/  is 
amended  by  striking  out  "1248(g/(3/"  and 
inserting  in  lieu  thereof  "1248(g/(2/". 

(3/  Subsection  (f)  of  section  6229  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""The 
period  described  in  the  preceding  sentence 
(including  any  extension  period  under  this 
sentence)  may  be  extended  with  respect  to 
any  partner  by  agreement  entered  into  by 
the  Secretary  and  such  partner. " 

(p)  Amendment  Related  to  Section  1878 
of  the  Reform  Acrr.— Paragraph  (1/  of  sec- 
tion 852(e)  of  the  1986  Code  is  amended  by 
striking  out  "'subsection  (a)(3)"  and  insert- 
ing in  lieu  thereof  "'subsection  (a)(2)"'. 

(q)  Amendments  Related  to  Section  1879 
or  the  Reform  Act.— 

(1)  Subclause  (II)  of  section  28(b)(2)(A)(ii/ 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows; 

"(II)  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  isjipproved 
under  section  505(b)  or  507  of  such  Act  or,  if 
the  drug  is  a  biological  product,  before  the 
date  on  which  a  license  for  such  drug  is 
issued  under  section  351  of  the  Public 
Health  Service  Act;  and". 

(2)  The  last  sentence  of  section  1361(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"treated  as  a  separate  trust  under  section 
663(c)"  and  inserting  in  lieu  thereof  "'within 
the  meaning  of  section  663(c)". 

(3)  Subsection  (p)  of  section  1879  of  the 
Reform  Act  is  amended- 

(A)  by  striking  out  "Subsection  (a)"  in 
paragraph  (2)  and  inserting  "Paragraph 
(1)",  and 

(B)  by  striking  out  "subsection  (a)"  each 
place  it  appears  in  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  "paragraph 
(1)". 

(4)(A)  Sutisection  (d)  of  section  1286  of  the 
1986  Code  is  amended  to  read  as  follows; 
"(d)  Special  Rules  for  Tax-Exempt  Obu- 

QA"nONS.— 

"(p  In  oENERAL.—In  the  case  of  any  tax- 
exempt  obligation  (as  defined  in  section 
1275(a)(3))  from  which  1  or  more  coupons 
ftaue  been  stripped— 

"(A)  the  amount  of  the  original  issue  dis- 
count determined  under  subsection  (a)  with 
respect  to  any  stripped  bond  or  stripped 
coupon— 

"(i)  shall  be  treated  as  original  issue  dis- 
count on  a  tax-exempt  obligation  to  the 
extent  such  discount  does  not  exceed  the  tax- 
exempt  portion  of  such  discount,  and 

"(ii)  shaU  be  treated  as  original  issue  dis- 
count on  an  obligation  which  is  not  a  tax- 
exempt  obligation  to  the  extent  such  dis- 
count exceeds  the  tax-exempt  portion  of  such 
discount, 

"(B)  subsection  (b)(1)(A)  shall  not  apply, 
and 

"(C)  subsection  (b)(2)  shall  be  applied  by 
increasing  the  basis  of  the  t>ond  or  coupon 
try  the  sum  of— 

"(V  the  interest  accrued  but  not  paid 
before  such  bond  or  coupon  was  disposed  of 
(and  not  previously  reflected  in  basis),  plus 


"'(ii)  the  amount  included  in  gross  income 
under  subsection  (b)(1)(B). 

'"(2)  Tax-exempt  portion.— For  purposes  of 
paragraph  (1/.  the  tax-exempt  portion  of  the 
original  issue  discount  determined  under 
subsection  (a/  is  the  excess  of— 

"(A/  the  amount  referred  to  in  subsection 
(a/(l/,  over 

"(B/  an  issue  price  which  would  produce  a 
yield  to  maturity  as  of  the  purchase  date 
equal  to  the  lower  of— 

"'(i/  the  coupon  rate  of  interest  on  the  obli- 
gation from  which  the  coupons  were  sepa- 
rated, or 

"(ii)  the  yield  to  maturity  (on  the  basis  of 
the  purchase  price)  of  the  stripped  obliga- 
tion or  coupon. 

The  purchaser  of  any  stripped  obligation  or 
coupon  may  elect  to  apply  clause  (i)  by  sub- 
stituting 'original  yield  to  maturity  of  for 
'coupon  rate  of  interest  on '. " 

(BXi)  Except  OS  provided  m  clause  diJ, 
the  amendment  made  by  subparagraph  (A/ 
shall  apply  to  any  purchase  or  sale  after 
June  10,  1987,  of  any  stripped  tax-exempt 
obligation  or  stripped  coupon  from  such  an 
obligation. 

(ii/  If- 

(1/  any  person  held  any  obligation  or 
coupon  in  stripped  form  on  June  10,  1987, 
and 

(11/  such  obligation  or  coupon  was  held  by 
such  person  on  such  date  for  sale  in  the  or- 
dinary course  of  such  person's  trade  or  busi- 
ness, 

the  amendment  made  by  subparagraph  (A) 
shall  not  apply  to  any  sale  of  such  obliga- 
tion or  coupon  try  such  person  and  shall  not 
apply  to  any  such  obligation  or  coupon 
while  held  by  another  person  who  purchased 
such  obligation  or  coupon  from  the  person 
referred  to  in  subclause  (I). 

(5)  (Jlause  (ii)  of  section  368(a)(2)(F)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  the  tico  parenthetical 
phrases  in  the  first  sentence,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  "For  purposes  of  this 
clause,  a  person  holding  stock  in  a  regulated 
investment  company,  a  real  estate  invest- 
ment trust,  or  an  investment  company 
which  meets  the  requirements  of  this  clause 
shall,  except  as  provided  in  regulations,  be 
treated  as  holding  its  proportionate  share  of 
the  assets  held  t>y  such  company  or  trust " 

(r)  Amendments  Related  to  Section  1895 
or  the  Reeorm  Act.— 

(1)  Subsection  (b)  of  section  1895  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graphs (1)  and  I2>. 

(2)(A)  Clause  (ii)  of  section  3121(u)(2)(B) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  subclause  (IV),  by  striking 
out  the  period  at  the  end  of  sul>clause  (V) 
and  inserting  in  lieu  thereof  ",  or",  and  by 
inserting  after  subclause  (V)  the  following 
new  subclause; 

"(VI)  by  an  individual  in  a  position  de- 
scribed in  section  1402(c)(2)(E)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  services  performed 
after  March  31^  1986. 

(s)  Miscellaneous  Provisions.— 

(1)  Subsection  (a)  of  section  8021  of  the 
1986  Code  is  amended  by  striking  out 
"6103(d)"  and  inserting  in  lieu  thereof 
"6103(f)". 

(2)(A)  Section  2503  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(f)  Treatment  or  Certain  Loans  or 
Artworks.- 
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"(1/  iM  avmtAL.—For  purposes  oj  this  sub- 
titU.  any  loan  q/  a  Qualified  xoork  of  art 
shall  not  be  treated  as  a  transfer  land  the 
value  of  such  Qualified  work  of  art  shall  be 
determined  as  if  such  loan  had  not  been 
made)  if— 

"(A)  such  loan  is  to  an  organisation  de- 
scribed in  section  SOKcHl)  and  exempt  from 
tax  under  section  SOlicJ  (other  than  a  pri- 
vate  foundation),  and 

"IB)  the  use  of  such  work  by  such  organi- 
zation is  related  to  the  purpose  or  function 
constituting  the  basis  for  its  exemption 
under  section  SOI. 

"12)  DiriNmoNS.—FoT  purposes  of  this  sec- 
tion— 

"lA)  QvALiritD  WORK  OF  ART.— The  term 
'Qualified  work  of  art'  means  any  archae- 
ological, historic,  or  creative  tangible  per- 
sonal property. 

"IB)  Private  foundation.  — The  term  pri- 
vate foundation'  has  the  rneamng  0ven 
such  term  by  section  509.  except  that  such 
term  shall  not  include  any  private  operating 
foundation  fas  defined  in  section 
4942i})i3)). " 

IB)  The  amendrnent  made  by  subpara- 
graph lAi  shall  apply  to  loans  after  July  31, 
1969. 

I3)IA)  Subparagraph  IB)  of  section 
lS63ld)il)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (e)'l>"  and  insert- 
ing in  lieu  thereof  "paragraphs  H).  I2i,  and 
(3)  of  subsection  lei". 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act 

If  Additiosal  Amendmests  Related  to 
Pension  Plans.— 

ID  Amendments  related  to  section  itzs  of 

THE  REFORM  ACT.— 

I  A)  Section  72ls)i7i  of  the  1986  Code  is 
amended  by  striking  out  "primary  annuity" 
and  inserting  in  lieu  thereof  "primary  an- 
nuitant" 

IB)  Section  72Iq)I2)(B)  of  the  1986  Code  is 
amended  by  striking  out  the  last  parenthe- 
sis. 

IC)  Section  419Aif)l5i  of  the  1986  Code  is 
amended  by  striking  out  "accounts"  and  in- 
serting in  lieu  thereof  "account". 

ID)  Section  1826(ci  of  the  Reform  Act  is 
amended  try  striking  out  "made"  and  insert- 
ing in  lieu  thereof  "commencing". 

<2)  Amendments  related  to  section  usi  of 
the  reform  act.— 

lA)  Section  1851iai  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  i4) 
thereof 

IB)  Subclause  HI/  of  section 
S12ia)i3)iE)iii)  of  the  1986  Code  U  amended, 
li)  by  striking  out  "subclause  ill/"  and  in- 
serting in  lieu  thereof  "subclause  Hi",  and 
Hi)  by  striking  out  the  comma  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period. 

IC/  Section  419<a)'l/  of  the  1986  Code  is 
amended  by  striking  out  "subchapter"  and 
inserting  in  lieu  thereof  "chapter". 

ID)  Subparagraph  iB/  of  section 
18Slla)i3)  of  the  Reform  Act  is  amended  by 
inserting  ".  section  505.  and  section 
4976lb)l DIB)"  after  "section  419A". 

13)  Amendments  related  to  section  nsz  or 

the  reform  ACT.— 

'A)  Paragraph  I4)  of  section  18521a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"IC)  An  individual  whose  reQuired  begin- 
ning date  would,  but  for  the  amendment 
made  by  sutyparagraph  (A),  occur  after  De- 
cemt>er  31,  1986,  but  whose  required  begin- 
ning   date    after    such    amendment    occurs 


before  January  1,  1987.  shall  6e  treated  as  if 
such  individual  had  become  a  S-percent 
owner  during  the  plan  year  ending  in  1986.  " 

IB)  Section  1852lh)l2)  of  the  Reform  Act  is 
amended  by  striking  out  "section  41611)" 
and  inserting  in  lieu  thereof  "section 
41511)". 

IC/  Section  1852fh)il)  of  the  Reform  Act  U 
amended  by  striking  out  "Subsection"  and 
inserting  in  lieu  thereof  "Effective  for  years 
beginning  after  December  31.  1985.  sutysec- 
tion". 

ID)  Subparagraph  IE)  of  section  408ld)l3) 
of  the  1986  Code  is  amended  by  striking  out 
"sutyparagraph"  and  inserting  in  lieu  there- 
of "paragraph". 

14)  Amendments  related  to  section  itu  of 

THE  REFORM  ACT.— 

I  A/  Section  404ik)  of  the  1986  Code  is 
amended  by  striking  out  "avoidance"  in  the 
4th  sentence  and  inserting  in  lieu  thereof 
"eiyasion". 

IB)  Section  409(h)i2)  of  the  1986  Code  Ire- 
lating  to  plan  may  distribute  cash)  is 
amended  by  striking  out  "section  409lo)" 
and  inserting  in  lieu  thereof  "paragraph 
IDIB)". 

IC)  Subparagraph  iC)  of  section  409ln)l3) 
of  the  1986  Code  idefining  nonallocation 
period)  is  arnended  to  read  as  follows: 

"lO  Nonallocation  period.— The  term 
'nonallocation  period'  means  the  period  be- 
ginning on  the  date  of  the  sale  of  the  Quali- 
fied securities  and  ending  on  the  later  of— 

"ID  the  date  which  is  10  years  after  the 
date  of  sale,  or 

"iii/  the  date  of  the  plan  allocation  attrib- 
utable to  the  final  payment  of  acquisition 
indebtedness  incurred  in  connection  with 
such  sale. " 

(D/  Subparagraph  I  A)  of  section  10421014) 
of  the  1986  Code  (defining  qualified  replace- 
ment property)  is  amended  by  inserting  "las 
in  effect  immediately  before  the  Tax  Reform 
Act  of  1986)"  after  "section  954ic)l3)". 

IE)  Clause  ii)  of  section  1042lc)l4)lB)  of 
the  1986  Code  irelating  to  operating  corpo- 
ration) is  amended  by  striking  out  "place- 
ment period  "  and  inserting  in  lieu  thereof 
"replacement  period". 

(F/  Section  1854ia)i3)iB)  of  the  Reform 
Act  IS  amended  by  striking  out  "1042lb)i3)" 
and  inserting  in  lieu  thereof  "10421b)". 

IG)  Subparagraph  IC>  of  section 
1854ia)l3)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"iC)ii)  Except  as  provided  in  clause  Hi), 
the  amendments  made  by  this  paragraph 
shall  apply  to  sales  of  securities  after  the 
date  of  the  enactment  of  this  Act 

"Hi)  A  taxpayer  or  executor  may  elect  to 
have  section  1042ib)l3)  of  the  Internal  Reve- 
nue Code  of  1954  las  m  effect  before  the 
amendment  made  by  subparagraph  (Bii 
apply  to  sales  before  the  date  of  the  enact- 
ment of  this  Act  as  if  such  section  included 
the  last  sentence  of  section  409in)lD  of  the 
Internal  Revenue  Code  of  1986  las  added  by 
subparagraph  lA)/.  " 

IH)  Section  409ie)i5/  of  the  1986  Code  is 
amended  by  striking  out  "I2)  or". 

(5/  Amendment  related  to  section  ish  or 
the  reform  act —Section  1875ic/i7)iB)  of 
the  Reform  Act  is  amended  by  striking  out 
"and  section  40510". 

16/  Amendment  related  to  section  nrs  or 
THE  REFORM  ACT.— Subparagraph  'B/  of  sec- 
tion 125IC/I2/  of  the  1986  Code  irelatmg  to 
exception  for  cash  and  deferred  arrange- 
ments/ is  amended  by  inserting  "or  rural 
electric  cooperative  plan  'within  the  mean- 
ing of  section  401ik/i7/>"  after  stock  bonus 
plan". 
171  Amendments  related  to  section  itfs  or 

THE  REFORM  ACT.— 


lA)  Section  106(b>fl)  of  the  1986  Code  Ire- 
lating to  exception  for  highly  compensated 
individuals  where  plan  fails  to  provide  cer- 
tain continuation  coverage)  is  amended— 

H)  try  striking  out  "any  amount  contribut- 
ed by  an  employer"  and  inserting  in  lieu 
thereof  "any  employer-provided  coverage", 
and 

Hi)  by  striking  out  "to  a  group"  and  in- 
serting in  lieu  thereof  "under  a  group". 

IB)  Section  1895ld)(S)(A)  of  the  Reform 
Act  is  amended  by  striking  out  'section 
162lkJ(2J"  and  inserting  in  lieu  thereof  'sec- 
tion 162lk)IS)". 

18)  Amendments  related  to  section  ms  of 

THE  REFORM  ACT.— 

I  A)  Subparagraph  IG)  of  section  402la)l6) 
of  the  1986  Code  Irelating  to  treatment  of 
potential  future  vesting),  as  added  by  sec- 
tion 1898la)l3)  of  the  Reform  Act  «  redesig- 
nated as  subparagraph  II). 

IB)  Subparagraph  I  A)  of  section  411la)lll) 
of  the  1986  Code  is  amended  by  striking  out 
"vested"  and  inserting  in  lieu  thereof  "non- 
forfeitable". 

IC)  Section  402lf)il)  of  the  1986  Code  is 
amended  by  striking  out  "a  eligible"  and  in- 
serting in  lieu  thereof  "an  eligible". 

ID)  Section  1899A  of  the  Reform  Act  « 
amended  by  striking  out  paragraph  113). 

IE)  Subparagraph  IB)  of  section  414lp)l4) 
of  the  1986  Code  is  amended— 

H)  by  striking  out  "means  earlier  of  and 
inserting  in  lieu  thereof  "means  the  earlier 
of",  and 

Hi)  try  striking  out  "in"  each  place  it  ap- 
pears. 

iFl  Section  414lp)ll0)  of  the  1986  Code  ire- 
lating to  waiver  of  certain  distribution  re- 
quirements) is  amended  by  inserting  ". 
4031b). "  after  "section  401 ". 

IG)  Section  414lp)l9)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  title,  except  as  provided  in  regulations, 
any  distribution  from  an  annuity  contract 
under  section  4031b)  pursuant  to  a  qualified 
domestic  relations  order  shall  be  treated  in 
the  same  manner  as  a  distribution  from  a 
plan  to  which  section  401la)ll3)  applies.  " 

lu)  Additional  Clerical  Amendments.— 

ID  Paragraph  15)  of  section  1041b)  of  the 
Reform  Act  is  amended  by  striking  out 
""12221b)'"  and  inserting  in  lieu  thereof 
"11221b)". 

12/  The  amendrnent  made  try  section 
122ic)i2)  of  the  Reform  Act  shall  be  applied 
as  if  it  also  struck  out  the  comma  at  the  end 
of  section  274lb)il)iB)  of  the  1986  Code. 

13/  Clause  li)  of  section  280Flb)l3)lB)  of 
the  1986  Code  is  amended  by  striking  out 
""recovery  deductions"  and  inserting  in  lieu 
thereof  "'depreciation  deductions". 

14)  Subparagraph  lA)  of  section  803lb)l3) 
of  the  Reform  Act  is  amended  by  inserting 
closing  quotation  marks  after  "section  189)" 
and  by  striking  out  the  closing  quotation 
marks  following  "subparagraph  IB/". 

15)  Paragraph  (1/  of  section  8231b)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"ID  Paragraph  (5)  of  section  461lh),  as\ 
amended  by  section  8051015).  is  amended  by  '■ 
striking  out  subparagraph  IB)  and  by  redes- '. 
ignating  subparagraph  iC)  as  subparagraph  ': 
IB). "  ; 

'6/  The  amendment  made  by  section 
1122ib)i2)lB)iiii)  of  the  Reform  Act  shall  be 
applied  as  if  it  struck  out  "Initial  separate 
tax". 

17)  The  amendment  made  by  section 
1122ib)i2)iC)  of  the  Reform  Act  shall  be  ap- 
plied as  if  it  did  not  strike  out  "the". 

18)  Paragraph  12)  of  section  72iq)l2)  of  the 
1986  Code  is  amended  by  striking  out  the 
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period  at  the  end  of  subparagraph  (DJ  and 
inserting  in  lieu  thereof  a  comma. 

19)  Subparagraph  I  A)  of  section  417(e)f3J 
of  the  1986  Code  is  amended  by  striking  out 
"subclause  HI)"  and  inserting  in  lieu  there- 
of "clause  Hi)". 

110)  Subparagraph  (At  of  section  246<cKl) 
of  the  198€  Code  is  amended  by  striking  out 
"Which"  and  inserting  in  lieu  thereof 
"u>hich". 

111)  Subsection  la)  of  section  164  of  the 
1986  Codt  is  amended  by  striking  out  "the 
GST  tax"  and  inserting  in  lieu  thereof  "The 
GST  tax". 

112)  Subparagraph  (B)  of  section 
1851  la)  16)  of  the  Reform  Act  is  amended  by 
striking  out  "Subsection  (b)"  and  inserting 
in  lieu  thereof  "Subsection  la)". 

113)1  A)  Paragraph  ID  of  section  1878(e)  of 
the  Reform  Act  is  amended  by  striking  out 
"last  sentence  of  section  S14lc)l9)(B)  (relat- 
ing to  exceptions)"  and  inserting  in  lieu 
thereof  "second  to  the  last  sentence  of  sec- 
tion 514iOl9)IB)  las  amended  by  paragraph 
13))". 

IB)  Paragraph  13)  of  section  1878(e)  of  the 
Reform  Act  is  amended  by  striking  out  "is 
amended"  and  inserting  in  lieu  thereof  ", 
and  the  last  sentence  of  such  section,  are 
amended". 

(14)  Paragraph  (23)  of  section  SOt(c)  of  the 
1986  Code  is  amended  by  striking  out  "any 
association"  and  inserting  in  lieu  thereof 
"Any  association". 

(15)  Paragraph  (It  of  section  SOUc)  of  the 
1986  Code  M  amended  by  striking  out  "any 
corporation  organized"  and  inserting  in 
lieu  Oieredf  "Any  corporation  organized". 

(16)  The  table  of  chapters  for  subtitle  E  of 
the  1986  Code  is  amended  by  inserting 
"smokeless  tobacco,"  after  "cigarettes,"  in 
the  item  relating  to  chapter  52. 

(17)  Paragraph  (4)  of  section  3321(ct  of  the 
1986  Code  is  amended  by  adding  a  period  at 
the  end  thereof. 

(18t  Paragraph  (3t  of  section  S21(bt  of  the 
Superfund  Revenue  Act  of  1986  is  amended 
by  striking  out  "Paragraph  (It  of  section 
9506(b)"  and  inserting  in  lieu  thereof  "Sub- 
section (bt  of  section  9S0S". 

(19t  Paragraph  (2t  of  section  S0S4(at  of 
the  1986  Code  is  amended  by  adding  a 
period  at  the  end  thereof. 

(20t  Paragraph  (3t  of  section  9507(bt  of  the 
1986  Code  is  amended  by  striking  out  "Deep 
Water"  each  place  it  appears  and  iTuerting 
in  lieu  thereof  "Deepwater". 

(21t  Subparayrap/i  (It  of  section  231(dt(3t 
of  the  Reform  Act  is  amended  by  striking 
out  'section  6Sll(dt(tt"  and  inserting  in 
lieu  thereof  "section  6SIl(dt(4t". 

(22t  Sulisection  (at  of  section  1016  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  (20t  and  inserting  in 
lieu  thereof  the  foUoufing: 

"(21)  to  the  extent  provided  in  section 
48(Q),  in  the  case  of  expenditures  with  re- 
spect to  which  a  credit  has  been  aUotoed 
under  section  38; 

"(22)  for  amounts  aZtoioed  as  ded'uctions 
under  section  S9(et  (relating  to  optional  10- 
year  writeoff  of  certain  tax  preferencest; 

"(23t  to  the  extent  provided  in  section 
1059  (relating  to  reduction  in  basis  for  ex- 
traordinary dividends!;  and 

"(24t  in  the  case  of  Qualified  replacement 
property  the  acquisition  of  which  resulted 
under  section  1042  in  the  nonrecognition  of 
any  part  bf  the  gain  realized  on  the  sale  or 
exchange  of  any  property,  to  the  extent  pro- 
vided in  section  1042(d). " 

(23)  Paragraph  (It  of  section  751t<g)  of  the 
1986  Code  is  amended  by  striking  out  "not 
Qualified  toithdrawal"  and  inserting  in  lieu 
thereof  "not  a  Qualified  tDithdrau>al". 


(24t  The  table  of  sections  for  part  IV  of 
sultchapter  P  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  1254  and  inserting  in  lieu  thereof  the 
foUouring: 

"Sec  1254.  Gain  from  disposition  of  interest, . 
in  oil,  gas,  geothermal,  or  other 
mineral  properties. " 

(25t  Paragraph  ID  of  section  4S3(f)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (g)"  and  inserting  in  lieu  thereof 
"subsections  (g)". 

(26)  Paragraph  18)  of  section  453lf)  of  the 
1986  Code  is  amended  by  striking  out  "pay- 
ment to  be"  and  inserting  in  lieu  thereof 
"payments  to  be". 

(27)  Subparagraph  IB)  of  section  668lb)il) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  856"  and  inserting  in  lieu 
thereof  "section  858". 

(28)  The  second  to  the  last  sentence  qf  sec- 
tion 857(b)(3)(C)  of  the  1986  Code  is  amend- 
ed by  striking  out  "such  capital  loss  such" 
and  inserting  in  lieu  thereof  "such  capital 
loss  shall". 

(29)  Subsection  (a)  of  section  669  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
tiUe". 

(30)  The  table  of  parts  for  subchapter  M  of 
chapter  1  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IV.  Real  estate  mortgage  invest"m*.nt 
conduits. ". 

(31)  Subsection  (O  of  section  1277  of  the 
1986  Code  is  amended  by  inserting  a  closing 
parenthesis  after  "section  585(a)(2)". 

(321  The  table  of  parts  for  sui>chapter  L  of 
chapter  1  of  the  1986  Code  is  amended  by 
strUcing  out  the  items  relating  to  parts  II, 
III,  and  IV  and  inserting  in  lieu  thereof  the 
following: 

"Part  II.  Other  insurance  companies. 
"Part  III.    Provisions  of  general   applica- 
tion. " 

t33t  Paragraph  (7t  of  section  6051  (at  of 
the  1986  Code  is  amended  by  adding  a 
comnia  at  the  end  thereof. 

(34)  Paragraph  (14)  of  section  1114(b)  of 
the  Reform  Act  is  amended— 

(At  by  striking  out  "section  S01(ct(17t" 
and  inserting  in  lieu  thereof  "section 
501(ct(17t(At",  and 

(Bt  by  striking  out  "duties  coTisists"  and 
iruerting  in  lieu  thereof  "duties  consist". 

(351  Subparagraph  (Ct  of  section 
3121(vt(3t  of  the  1986  Code  is  amended  by 
striking  out  "Saving"  and  inserting  in  lieu 
thereof  "Sa"vings". 

(36t  Paragraph  (4t  of  section  ^652(kt  of 
the  1986  Code  is  amended  by  striking  out 
"or  section  6678"  and  inserting  in  lieu  there- 
of "or  part  II  of  subchapter  B  of  this  chap- 
ter". 

(37t  The  table  of  sections  for  paft  I  of  suth 
chapter  N  of  chapter  1  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec  865.  Source  rules  for  personal  property 
sales. " 

(38)  The  amendment  made  try  section 
1221(bt(3t(Bt  of  the  Reform  Act  shall  be  con- 
strued as  striking  out  paragraph  (3)  of  sec- 
tion 954(e)  of  the  1986  Code. 

(39)  The  heading  of  section  861(a)(6)  of  the 
1986  Code  is  amended  by  striking  out  "per- 
sonal property"  and  inserting  in  lieu  thereof 
"inventory  property". 


(40)  Sultsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  inserting  a  comma 
after  "this  sutrpart". 

(41)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  in  lieu  thereof 
"section  151(c)(3)". 

(42)  Paragraph  (3)  of  section  1404(c)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 6601 "  and  inserting  in  lieu  thereof  "sec- 
tion 6601(b)". 

143)  Subsection  (a)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out 
"mean"  and  inserting  in  lieu  thereof 
"means". 

(44)  Subparagraph  (D)  of  section 
3406lh)(5)  of  the  1986  Code  U  amended  by 
adding  a  period  at  the  end  thereof. 

(45)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  76  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following^^ew  item: 

"Sec.  7475.  J'ractice fee" 

(46)  77i«  paragraph  added  to  section 
1276(b)  of  the  1986  Code  by  section 
1803(a)(13)(A)(iii)  of  the  Reform  Act  is 
amended— 

(A)  by  inserting  "(3)"  before  "Special"  in 
the  paragraph  heading, 

(B)  by  inserting  a  1  em  dash  after  "pay- 
ments. "  in  the  heading,  and  ' 

(C)  by  adding  a  period  at  the  end  thereof. 

(47)  Subparagraph  (C)  of  section  809(d)(4) 
of  the  1986  Code  is  amended  try  striking  out 
"the  Secretary—"  and  inserting  in  lieu  there- 
of "The  Secretary—". 

(48)  Subsection  (f)  of  section  7872  of  the   , 
1986  Code  is  amended  by  redesignating  the 
paragraph  (11)  added  by  section  1854  of  the 
Reform  Act  as  paragraph  (12). 

(49)  Paragraph  IS)  of  section  761 IH)  of  the 
1986  Code  is  amended  by  striking  out  "the 
title"  and  inserting  in  lieu  thereof  "this 
title". 

(50)  Section  133031a)  of  Public  Law  99-272 
is  amended  (in  the  matter  proposed  to  be  in- 
serted in  section  3306(c)  of  the  Internal  Rev- 
enue Code  of  1954),  effective  as  of  the  date  of 
its  enactment,  by  inserting  a  comma  imme- 
diately after  "1988". 

(51)  Subsection  (f)  of  sectionlesil  of  the 
1986  Code  is  amended— 

(A)  Ity  striking  out  "chapter  42"  in  the  text 
and  inserting  in  lieu  thereof  "section  4912, 
chapter  42, ",  and 

(B)  by  striking  out  "Certain  Chapter  43 
Taxes"  in  the  subsection  heading  and  insert- 
ing in  lieu  thereof  "Similar  Taxes". 

(52)  Section  2503(e)(2)(B)  of  the  1986  Code 
is  amended  by  striking  out  "section  213(e)" 
and  inserting  in  lieu  thereof  "section 
213(d)". 

SEC.  int.  EFFBCriVE  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  title,  any  amendment  made 
by  this  title  shall  take  effect  as  if  include  i  in 
the  provision  of  the  Reform  Act  to  which 
such  amendment  relates. 

(b)  Waiver  of  Estimated  Tax  Penalties.— 
No  addition  to  tax  shall  be  made  under  sec- 
tion 6654  or  6655  of  the  1986  Code  for  any 
period  before  April  16,  1989,  (March  16,  1989 
in  the  case  of  a  taxpayer  sulfject  to  section 
6655  of  the  1986  Code)  with  respect  to  any 
underpa^yment  to  the  extent  such  underpay- 
ment was  created  or  increased  try  any  provi- 
sion of  this  title  or  title  II. 
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TITLE  ll—AMENDMKNTS  RELA  TED  TO  TAX 
PROVISIOSS  IS  OTHER  LEGISLATIOS 

SEC.   tmi.  AMEyDME.yTS  k£LATED  TO  SlPEKfiyO 
REVSyiE  ACT  OF  l$M. 

taJ  Amemdmsmts  Related  to  Section  SI 3  of 
THE  Act.— 

(1)  Subsection  (e)  of  itctxo-n  4662  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  <3)  as  paragraph  I4)  and  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Refunds  directly  to  exporter.— The 
Secretary  shall  provide,  in  regulations,  the 
circumstances  under  which  a  credit  or 
refund  tunthout  interest/  of  the  tax  under 
section  4661  shall  be  allowed  or  made  to  the 
person  who  exported  the  taxable  chemical  or 
taxable  substance,  where— 

"fAi  the  person  who  paid  the  tax  waives 
his  claim  to  the  amount  of  such  credit  or 
refund,  and 

"IB>  the  person  exporting  the  taxable 
chemical  or  taxable  substance  provides  such 
information  as  the  Secretary  may  require  m 
such  regulatioris. " 

(2)  Subparagraph  lAl  of  section 
4662(b)(10>  of  the  1986  Code  is  amended  by 
striking  out  "a  mixture  of"  and  inserting  in 
lieu  thereof  "one  or  more". 

(bt  Amendments  Related  to  Section  515  of 
THE  Act.— 

Ill  Subparagraph  (B)  of  section  4672la)(2t 
of  the  1986  Code  is  amended  by  inserting 
"for  more  than  50  percent  of  the  value/" 
after  "more  than  50  percent  of  the  weight". 
(2)  Paragraph  12)  of  section  4672'aJ  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"If  an  importer  or  exporter  of  any  substance 
requests  that  the  Secretary  determine  wheth- 
er such  substance  i>e  listed  as  a  taxable  sub- 
stance under  paragraph  il)  or  be  removed 
from  such  listing,  the  Secretary  shall  make 
such  determination  within  180  days  after 
the  date  the  request  was  filed.  " 

'3/  Paragraph  I4J  of  section  4672faJ  of 
such  Code  is  amended  to  read  as  follows: 

"14)  Modifications  to  list— The  Secretary 
shall  add  to  the  list  under  paragraph  'J' 
substances  which  meet  either  the  weight  or 
value  tests  of  paragraph  (2KBi  and  may 
remove  from  such  list  only  substances  which 
meet  neither  of  such  tests.  " 

ic/  Amendments  Related  to  Section  SI 6  of 
THE  Act.— 

Ill  Section  59A  of  the  2986  Code  (relating 
to  environmental  taxi  is  amended  by  redes- 
ignating subsections  (ci  and  'di  as  subsec- 
tions idl  and  leK  respectively,  and  by  insert- 
ing after  subsection  ibi  the  following  new 
subsection: 

"Id  Exception  for  RICs  a.\d  RElTs- 
The  tax  imposed  by  subsection  'ai  shall  not 
apply  to— 

"111  a  regulated  investment  company  to 
which  part  I  of  subchapter  M  applies,  and 

"12)  a  real  estate  investment  trust  to 
which  part  II  of  subchapter  Af  applies.  " 

i2i  Paragraph  m  of  section  SSZiai  of  the 
1986  Code  is  amended  by  inserting  ■59A." 
a/Ur  'SS,  •• 

131IA1  Subparagraph  iBi  of  section  56ifii2i 
of  the  1986  Code  is  amended  bv  adding  at 
the  end  thereof  the  following  new  sentence: 
"No  adjustment  shall  be  made  under  this 
subparagraph  for  the  tax  imposed  try  section 
S9A.  •• 

iBi  Paragraph  I2i  of  section  59Aibi  of  the 
1986  Code  is  amended  by  inserting  "land  the 
last  sentence  of  section  56ifii2>iBii"  before 
the  period  at  the  end  thereof 

Id)  Amendments  Related  to  Section  521  of 
THE  Act  — 

IIXAI  The  arnendments  made  by  subsec- 
tions Ibli3i  and  idillli  of  section  10502  of 


the  Revenue  Act  of  1987  shall  be  treated  as  if 
included  in  the  amendments  made  try  sec- 
tion 521  of  the  Superfund  Revenue  Act  of 
1986  except  that  the  last  sentence  of  para- 
graphs 12)  and  (3)  of  section  404 ltd)  of  the 
Internal  Revenue  Code  of  1986  las  amended 
try  such  subsection  Ib)l3))  and  the  reference 
to  section  4091  of  such  Code  in  section 
9508icli2)iA)  of  such  Code  las  amended  by 
such  subsection  id)illi  shall  not  apply  to 
sales  before  April  1,  1988. 

IB)  Paragraph  12)  of  section  64161b/  of  the 
1986  Code  is  amended  by  striking  out  "lor 
under  paragraph  IDIA)  or  l2)IAt  of  section 
40411a)  or  under  paragraph  IDIA)  or  IZHA) 
of  section  4041ld)  or  under  section  4051)" 
and  inserting  in  lieu  thereof  "lor  under  sub- 
section la)  or  Id)  of  section  4041  in  respect 
of  sales  or  under  section  4051)". 

12)  Paragraph  13)  of  section  40411c)  of  the 
1986  Code  is  amended  by  striking  out  "the 
rate  at  which"  and  inserting  m  lieu  thereof 
"the  Highway  Trust  Fund  financing  rate  at 
which". 

I3)IA)  Subparagraph  lAI  of  section 
4041ib)il)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  la)"  and  inserting 
in  lieu  thereof  "subsection  lai  or  idUD". 

IB)  Subparagraph  IBI  of  section  4041ibilli 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "and  by  the  corresponding 
provision  of  subsection  Idllll". 

10  Subsection  ibi  of  section  4041  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph 131. 

ID)  Subparagraph  lAi  of  section  4041ibli2i 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"lAi  In  general.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

"III  subsection  iaii2>  shall  be  applied  by 
substituting  '3  cents'  for  9  cents',  and 

Hi)  subsection  idlili  shall  be  applied  by 
substituting  0.05  cent'  for  0.1  cent'  with  re- 
spect to  the  sales  and  uses  to  which  clause 
HI  applies. " 

lEi  Subsection  ifi  of  section  6421  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  H)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"12)  Gasoline  vsed  in  aviation.— This  sec- 
tion shall  not  apply  in  respect  of  gasoline 
which  13  used  as  a  fuel  tn  an  aircraft- 

"lAi  m  noncommercial  aviation  las  de- 
fined m  section  4041icli4ll.  or 

IB)  m  aviation  which  is  not  noncommer- 
cial aviation  las  so  defmedi  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate. 

"'3i  Leaking  inderground  storage  tank 
TRrsT  fund  tax  on  gasoune  vsed  in  trains  — 
This  section  shall  not  apply  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate  on  gasoline  used  as  a  fuel  tn 
a  train  " 

'F>  The  second  sentence  of  section  6421ial 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  '3)  of  subsection  (el  "  and  insert- 
ing in  lieu  thereof  "paragraph  i2)  of  subsec- 
tion III". 

(41(A)  Paragraph  iD  of  section  1703if)  of 
the  Reform  Act  (relating  to  floor  stock  taxes) 
is  amended  by  striking  out  "9  cents"  and  in- 
serting m  lieu  thereof  "9.1  cents  ". 

(B)  Paragraph  I4)  of  section  17031  fl  of  the 
Reform  Act  is  amended  to  read  as  follows: 

(4)  Transfer  of  floor  stock  tax  reve- 
NiEs  TO  tru.st  funds.  — For  purposes  of  deter- 
mining the  amount  transferred  to  any  trust 
fund,  the  tax  imposed  bv  this  section  shall 
be  treated  as  imposed  by  section  4081  of  the 
Internal  Revenue  Code  of  1986— 


"I A)  at  the  Highway  Trust  Fund  financing 
rate  under  such  section  to  the  extent  of  9 
cents  per  gallon,  and 

"IB)  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rale  under  such 
section  to  the  extent  of  0.1  cent  per  gallon. " 
fSJIA)  Paragraph  II)  of  section  408Hc)  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act,  is  amended  by  inserting 
"and  by  substituting  %  cent' for  '0.1  cent'" 
before  "in  the  case  of  the  removal". 

IB)  The  last  sentence  of  section  40811012) 
of  the  1986  Code,  as  amended  by  such  sec- 
tion 1703,  is  amended  by  striking  out  '"5% 
cents  a  gallon "  and  inserting  in  lieu  thereof 
"reduced  by  the  amount  of  tax  imposed  land 
not  credited  or  refunded)  on  any  prior  re- 
moval or  sale  of  such  fuel ". 

I6IIA)  Paragraph  II)  of  section  40911c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"In  the  case  of  a  sale  described  in  subpara- 
graph IB),  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rale  shall  be  '/, 
cent  per  gallon. " 

IB)  Paragraph  14)  of  section  40911b)  of  the 
1986  Code  is  amended  by  iTiserting  except 
as  provided  in  subsection  Ic), "  after  "para- 
graph 111.". 

IC)  The  last  sentence  of  section  40911012) 
of  the  1986  Code  is  amended  by  striking  out 
"5  cents  a  gallon"  and  inserting  in  lieu 
thereof  'reduced  by  the  amount  of  tax  im- 
posed land  not  credited  or  refunded)  on  any 
prior  sale  of  such  fuel". 

ID)  The  amendrnents  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  10502  of  the 
Revenue  Act  of  1987. 

I7)IA)  The  amendment  made  by  section 
105021014)  of  the  Revenue  Act  of  1987  shall 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  references  to  section  4091  of  the 
Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1.  1988. 

IB)  Subparagraph  lA)  of  section  6427lfJ(l) 
of  the  1986  Code  is  amended— 

ID  by  striking  out  "regular  Highway  Trust 
Fund  financing  rate"  each  place  it  appears 
and  inserting  in  lieu  thereof  "regular  tax 
rate",  and 

lii)  by  striking  out  "incentive  Highway 
Trust  Fund  financing  rate""  and  inserting  in 
lieu  thereof  "incentive  tax  rate". 

10  Subparagraph  IB)  of  section  6427>g)il) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  DEFiNrrioNS.—For  purposes  of  sub- 
paragraph lA)— 

"ID  Regular  tax  rate —The  term  rejular 
tax  rate'  means— 

"(Il  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  10 
thereof,  and 

"HI)  m  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof. 

"•'Ill  Incentive  tax  rate —The  term  "incen- 
tive tax  rate'  means— 

"HI  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  with  re- 
spect to  fuel  described  m  subsection  loll) 
thereof,  and 

"(III  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(cinilBl  thereof" 

ID)  Paragraph  i2i  of  section  642711)  of  the 
1986  Code  is  amended  by  inserting  "under 
section  4041" after  "exempt". 


October  21,  1988                        CONGRESSIONAL  RECORD— HOUSE  32967 

(E)  The  amendments  made  by  this  para-  13)  The  amendments  made  by  this  subsec-  Id)  Amendments  Related  to  Section  10202 

graph  shall  take  effect  at  if  included  in  the  lion  shall  apply  to   taxable  years  ending  of  the  Act.— 

amendments  made  by  section  10502  of  the  after  the  date  of  the  enactment  of  the  Omni-  11)  Subparagraph  lAI  of  section  4S3<1)(1) 

Reveniu  Act  of  1987.  bus  Budget  Reconciliation  Act  of  1986.  of  the  1986  Code,  is  amended  by  striking  out 

le)  Effective  Date.— Except  as  otherwise  lb)  Amendments  Related  to  Section  8011  "disposes  of  personal  property"  and  insert- 
provided  in  this  section,  the  amendments  of  the  Act.—  ing  in  lieu  thereof  "disposes  of  personal 
made  by  this  section  shall  take  effect  as  if  fl)  The  following  provisions  of  the  1986  property  of  the  same  type", 
included  in  the  provision  of  the  Superfund  Code  are  each  amended  by  striking  out  "the  (2j  Section  453A  of  the  1986  Code  is 
Revenue  Act  of  1986  to  which  it  relates.  14th  day  after  the  date  on  which"  and  in-  amended  by  adding  at  the  end  thereof  the 
SEC.  lott.  AME.WME.vrs    RELATED    TO    HARBOR  sertitig  in  lieu  thereof  "the  14th  day  after  the  follSwing  new  subsection: 

MAINTENANCE  REVENVE  ACT  OF  IKS.  last  day  of  the  semimonthly  period  during  "(e)    Regulations.— The    Secretary    shall 

la)  OrPer  of  Enactments.—  which":  prescribe  siah  regulations  as  may  be  neces- 

1 1 )  For  purposes  of  section  4042  of  the  1986  (A)  Subparagraphs  lAt  and  IB)  of  section  gary  to  carry  out  the  purposes  of  this  sec- 
Code,    the    amendment    made    by    section  S061ld)l2).  tion,  including  regulations— 

521la)l3)  of  the  Superfund  Revenue  Act  of  iS)  Paragraph  13)  of  section  5061ld).  -/u  aisaUowing  the  use  of  the  installment 

1986  shaU  be  treated  as  enacted  after  the  (CI     Clauses     li)     and     lii)     of    section  method  in  whole  or  in  part  for  transactions 

amendment  made  by  section  14041a)  of  the  S703lb)l2)IB).  in  which  the  rules  of  this  section  otherwise 

Harbor  Maintenance  Revenue  Act  of  1986.  ID)      Subparagraph       IC)      of      section  would  be  avoided  through  the  use  of  relaUd 

12)  Paragraph  12)  of  section  40421b)  of  the  S703lb)l2).  persons,  pass-thru  entities,  or  intermediar- 
1986  Code  is  amended  to  read  as  follows:  (2)  The  amendments  made  by  paragraph  jgj  ^^d 

"I2J   RATES.-For  purposes   of  paragraph  a)  ghaU  take  effect  as  if  included  in  the  .'.,2,  providing  that  the  sale  of  an  interest 

<1>-    _^                                    ^      ,  -      .  ^  amendments  made  by  section  8011  of  the  j„  ^  partnership  or  other  pass-thru  entity 

"I A)  The  Inland  WaUnoays  Trust  Fund  fi-  omnibus  Budget  Reconciliation  Act  of  1986.  ^^  j^  treated  as  a  sale  of  the  proportionaU 

nancing  rate  is  the  rate  deUrmined  in  ac-  (f.j  Amendment  Related  to  Section  8041  of  ^^^^^   ^^  y^  ^,,^(3   gf  yj^  partnership  or 

cordance  with  the  following  table:  ^^  ^cr.  —  otfig^  entity " 

The  la*  per  11)  In  GENERAL.-Paragraph  13)  of  section  ^3^  Paragraph  13)  of  section  10202le)  of  the 

If  the  use  oecmrt:                             taUmtis:  9OIIJ)  Of  the  1986  Code  is  amended-  Revenue  Act  of  1987  is  amended  by  oMing 

^°^^^tL i?^it  '*'  ^  «'"'^»?f  °"V.le^'',*°"    ,1c  '"!f«"'  at  the  end  thereof  the  following  new  sub- 

Dunng  1990 11  cenU  serting  in  lieu  thereof  "Sections  275  and  78  ',  paragraph: 

nl'w!12»2w is^tJ  **^.  K              *         ..    r^-     «»,  "nrn,,^  "lO  Certain  dispositions  DEEMED  made  qs 

^ZlVilll 17^U  '*  . '"',^""*''''"'     i,  f  "^  «^  ist  DAY  or  TAXABLE  yEAR.-If  the  ta^paykr 

Dlrilal994 19^  "'^H    'l"^  ""^"^""^    ^"nm^nm^i.  makes  an  election  under  subparagraph  lAJ. 

^Url994     """          20  c^  '^J     Effective     ^ATE.-The     amendments  ^^^       ^^  taxpayer',  1st  taxable  year 

-<B)  Ti^^glJ^rgroZr^rage  T^ua^ Tl^r''  '"  '"^  "^  '"''''  ""  ^rr^STS^riuTll^  1986  and 

'^b'l'^^oo  TRANSPORTS  BETi^EN  POSSES.  Ts097dUrUi^797J'Tc^   U  a^^T^  '^^rT^e'^n:\':i?^,B,'SZ4,   Of 

SIGNS.    B7x:.-Subparaoraph   IB)   of  section  ,^^^      ^ut  "subsection  Id)l3)"  and  insert-  »»^  ?i?f '^^^ J^r^^  h^J «lti Ji 

4462fb)IV  of  the  1986  Code  is  amended  to  .^^  ^^  f^^  ^lereof  "subsection  Id)l4>".  "^^Jit^ti^ ™?^,^d£,oJ?K 

'^^arir ?oa^  o«  a  iH^l  in  Alaska.  »-  -  ------"-"  ">  ™^ ^ ^  'e^SSuS  /TS..'^.'2^?  'JTa^^t 

HatnaiL   or  anv  oossession  of  the  United  AI.I  ur  .»/.  which  bears  the  same  ratio  to  tS.000.000  as 

StaUs\r    tZs^r^S^  to    ^Cf   VniSk  '"IJ^'T'^cS^nfolol^wTZ  iS  ^  ''""^^  °^  '^"^  '^^  >'«^ic^.?'  ''''' 

States  mainland,  Alaska.  Hawaii,  or  such  a  °'  ™!^  .'*T'~of              J},    ^    w  „V^  ^nO.  before  such  1st  day  bears  to  365. " 

^*««T/or^ttmate  «r  7«*  *'^'  °^  "^^  «  '"^*^''  ^  '^'^  <"  ^°'-  14)  Paragraph  12)  of  section  10202le)  of  the 

in    the    United   States    mainland,    Alaska,  '°!f,'^    p_.__„_  „.__  Revenue  Act  of  1987  is  amended  by  adding 

Hawaii,  or  such  a  possession. ".  „  }  iT^^eZl^ amendment  made  by  '^t  the  end  thereof  the  following  new  sub 

10  Deu y  in  Due  Date  for  Study  or  Caroo  '''  Jf      ,  rt „,/ 21„7?Vo  ^r^^r^irf  paragraph: 

DiVERSiON.-Section    1407    of    the    Harbor  'f^^^^Z^Jar^fe^nnLa^T^e^^  "(C)  Certain  rules  made  appucable-Fot 

Maintenance  Revenue  Act  of  1986  u  amend-  »"  tOMbU  years  beginning  after  December  p„^,^  ^y  y^^  paragraph,  rules  similar  to 

ed  by  striking  out  "1  year  from  the  daU  of  ,'  ,,  ^„^,^,    „,„^  _-_  nAvr-rFRiA  plans  -  ^  '"^^  of  paragraphs  14)  and  IS)  of  section 

the  enactment  of  this  Act"  and  inserting  in  ''L^I^^J'^^t'?^  l^f^^  /^ai  S^^'*^^  "^  "^  ^^  ^°"^  ^''^  °^  "**  '" 

lieu  ther^f  ■December  1. 1988".  ^JTJ^^  o/ms   a  oZan  ^aU^Tbe  <'^<^  ^^  ^  Technical  and  Miscellaneous 

Id)    BmcTiVE    DATE.-The    amendmenU  f^^  ^"^..fj^f^' ^^„'l/u^^L^  Revenue  Act  of  1988)  shaU  apply." 

made  bi  this  section  shaU  take  effect  as  if  'T/*!,^,  «  ,  Xr  /^f  ni^n  f  r^rtfciSint  '&'  Subsection  Ik)  of  section  453  of  the 

incZttded   in   the  proviHon  of  the  Harbor  »?^  * 't^^  ""^Trff  ^««  to^c^JT^  "««  <^<^  "  «"«"«*«''  ^  »'^'«'  *"*'  "'''^ 

MaUiUnanceReveui.  Act  Of  1986  to  Which  S^^^^,  i^Z^' Zn'fS  7^Z:^t  -"- ?Xan«^p.       lA)      of      section 

%rj^ AMENDMENTS    RELATED     T.     OMN.SVS  Tl9TaTsU^'as^^e1^liS:dTj^-  lO^^^J^^"^'^^  ^cfof  r9l^ 

ia)AMEN=^z"TSE:^o7i:;ti  SH=^  snSnS^i;i^c^"J"'s?"is?.^^ 

or  THE  ACT-  "T^invJ^  I^Si  TO  SECTION  10102  '^rting  in  lieu  thereof  "section  45311)11)  of 

11)  Subparagraph  IB)  of  section  501(0(121  <^'  Aikndments  Related  to  section  luiui  ^  mtemal  Revenue  Code  of  1986  as  added 

of  the  1986  Code  U  amended  by  striking  oiU  °',VF^^-^„t.„„   ,^,  ^.  ,„,,„„   ,«»  „/  n^  by  this  section". 

"or"  at  the  end  of  clause  (ii).  by  striking  out  <1>  ^;^^''^'?\^^J''t'°'^J!i^atUu3  ^7>  Paragraph  12)  of  section  453Alb>  of  the 

the  period  at  the  end  of  clause  (iii).  and  in-  "**„^^,  "    "^^^.^s/^^*^     ^  1986  Code  U  amended  by  striking  out  "for 

serting  in  lieu  thereof  ".  or",  and  by  adding  ^J^^'^\'f'°f^^Z^\K(hiitiir)  of  the  purposes  of  thU  paragraph"  and  inserting 

at  the  end  thereof  the  following  new  clause:  <l>  C^^  '«>  °Jr^S  ^  sl^Lg^t  ?«  iL  thereof  "for  purposes  of  this  para- 

"liv)  from  the  prepayment  of  a  loan  under  "««  .  ^^,  ^L/'^J^fno  in  li^  Oie^elf  oraph  and  subsection  IOI4)". 

tection  306A.  306B,  or  311  of  the  Rural  Elec-  ,4"  ^^,  «  ..   ''"''   inserting  tn   lieu   thereof  ^v  ^^^^^^^^  ^^^  of  section  4S3Alb)  of  the 

trificationAct  of  1936  (a,  in  effect  on  Janu-  ^f^%'^^;^^^^  ,^,  ^j  ^.^tion  S6(0  of  the  1986  Code  is  amended  to  read  as  follows: 

ary  1.  1987).                                      ,«./  ./.,.  iqks  Cnde  is  amended-  "13)  Exception  FOR  farm  PROPERTY.-An 

(2)  SutparagmjOi  (C)  of  section  SOUcKli)  "«f.^."^^^''..,„j„^„„ti^j,  rehabili-  instaUment  obligation  shaU  not  be  treated 

ofVus  1986  Code  is  amended  to  read  as  fol-  ^J^l^^ 'J^^^^f^^^lT  as  described  in  paragraph   ID  if  it  arises 

"""^tci^the  case  of  a  mutua^  or  cf^pera-  «^^f gv  »npro^S  «.^  ^  ,,.,..  ,„  ,,,.  7Z^ed'Sl':i:irZ^Z7s'S fa^Z 

Tall^ZieTw^^^'SrScol^rlt  plZ^phX''''""''  >roithin  the  meaning  of  section  2032Ale)  14, 

''Xr^q'^^i^d  °T:^^7^or  10103.^aZ1^7n  ll^^e^tio^lOlolZZ  <e)  Amendment.  Related  to  Section  10206 

"(ii)  from  the  prepayment  of  a  loan  under  the  Revenue  Act  of  1987  is  amended  by  in-  of  the  Act.--                                     ...    ,  tu. 

section  306A.  306B.  or  311  of  the  Rural  Elec-  serting  "in  a  plan  established  for  iU  employ-  IDIA)  Subsection  la)  of  section  444  of  the 

trUxcation  Act  of  1936  (at  in  effect  on  Janu-  ees  by  the   United  States"  after   "partici-  1986  Code  w  amended  t>y  striking  out    u 

an  1  1987)  "                                                >  pant".  promded  m  subsections  lb)  and  lO    ana  in- 


32968 


CONGRESSIONAL  RECORD— HOUSE 


October  21.  1988 


ttrting  in  tieu  thereof  "a$  oUienoUe  provid- 
ed in  (Ail  lection  ". 

IBI  Pamoraph  13)  of  section  i44ld)  of  the 
l9St  Code  i*  amended  to  read  a»  follow*: 

"(3)  TlUtV)  STRVCTVRCS.  ETC.— 

"(A)  In  OMMKRAt.— Except  at  otherwise  pro- 
vided in  this  paragraph— 

"W  no  election  may  be  under  subsection 
(aJ  with  respect  to  any  entity  which  is  part 
of  a  tiered  structure,  and 

"Hi)  an  election  under  subsection  la)  with 
respect  to  any  entity  shall  be  terminated  if 
such  entity  becomes  part  of  a  tiered  struc- 
ture. 

"<B)  Exceptions  for  structures  cons/st- 

INO    or  CERTAIN   ENTITIES    Wm  SAME    TAXABLE 

rtAR-Suttparagraph  (A)  shall  not  apply  to 
any  tiered  structure  which  consists  only  of 
partnerships  or  S  corporations  for  both)  all 
of  which  luxx>e  the  same  taxable  year. " 

to  Subparagraph  (B)  of  section  444ld)i2i 
of  the  1986  Code  is  amended  by  striking  out 
"under  subparagraph  (A)"  and  inserting  in 
lieu  thereof  "under  subparagraph  I  A)  or 
paragraph  (3l(Ai". 

I2)(A)  Section  444  of  the  1986  Code  u 
amended  by  redesignating  sut>section  if)  as 
S!ubsection  ig)  and  inserting  ajter  subsection 
ie>  the  following  new  subsection: 

"If)  Personal  Service  Corporation.— For 
purposes  of  this  section,  the  term  'personal 
service  corporation'  has  the  rneantng  giien 
to  siich  term  by  section  4411  i)i 2).  " 

IB)  Subsection  if  I  of  section  280H  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"IS)  Personal  service  corporation.  — The 
term  'personal  service  corporation'  has  the 
meaning  gii>en  to  such  term  by  section 
441li)l2)." 

13)  Paragraph  i2>  of  section  280Hif)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 296Alb)i2)"  and  inserting  m  lieu  there 
of  "section  269Aib)iZl  las  modified  by  sec- 
tion 441li)i2))". 

I4)IAI  Paragraph  I2)  of  section  7S19lb)  of 

the  1986  Code  is  amended  to  read  as  follows: 

"12)  the  net  reguired  payment  balance.  " 

IB)  Subsection  le)  of  section   7519  of  the 

1986  Code  is  amended  by  adding  at  the  end 

thereof  the  following  new  paragraph: 

"14)  Net  required  payment  balance.  — The 
term  'net  reguired  payment  balance'  means 
the  excess  I  if  any)  of— 

"lA)  the  aggregate  of  the  required  pay- 
ments under  this  section  for  all  preceding 
applicable  election  years,  over 

"IB)  the  aggregate  amount  allowable  as  a 
refund  to  the  entity  under  sut>section  ic)  for 
all  preceding  applicable  election  years.  " 

IS)  Subsection  ici  of  section  7519  of  the 
1986  Code  is  amended  to  read  as  follows: 
"lO  Refund  or  Pa  yments.  — 
"ID  In  QENERAL.—If  for  any  applicable 
election  year,  the  amount  determined  under 
subsection  Ib)i2)  exceeds  the  amount  deter 
mined  under  subsection  ibnii.  the  entity 
shall  be  entitled  to  a  refund  of  such  excess 
for  such  year. 

"12)  Termination  or  ELECTIONS,  etc.— If— 
"lA)  an  election  under  section  444  is  ter- 
minated effective  with  respect  to  any  year, 
or 

"IB)  the  entity  is  liquidated  during  any 
year,  the  entity  shall  be  entitled  to  a  refund 
of  the  net  required  payment  balance. 

"13)  Date  on  which  refund  payable —Any 
refund  under  this  subsection  shall  t>e  pay- 
able on  later  of— 

"lA)  April  IS  of  the  calendar  year  follow- 
ing— 

"lit  in  the  case  of  the  year  referred  to  in 
paragraph  ID.  the  calendar  year  in  which  it 
begins. 


"Hit  in  the  case  of  the  year  referred  to  in 
paragraph  12),  the  calendar  year  in  which  it 
ends,  or 

"IB)  the  day  90  days  after  the  day  on 
which  claim  therefor  is  filed  with  the  Secre- 
tary. " 

16)  Subsection  Ig)  of  section  7S19  of  the 
1986  Code  is  amended  by  striking  out  "in- 
cluding regulations"  and  all  that  follows 
down  through  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof 
"including  regulations  providing  for  appro- 
priate adjustments  in  the  application  of  this 
section  and  sections  280H  and  444  in  cases 
where— 

"ID  2  or  more  applical>le  election  years 
t>egin  in  the  same  calendar  year,  or 

"12)  the  t>ase  year  is  a  taxable  year  of  less 
than  12  months." 

17)  Subparagraph  IB)  of  section  7S19ld)l2) 
of  the  1986  Code  is  amended  try  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "land  such  corporation  shall  be 
treated  as  an  S  corporation  for  such  taxable 
year  for  purposes  of  paragraph  13))". 

18)  Subsection  id)  of  section  7519  of  the 
1986  Code  u  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"IS)  Treatment  or  ouaranteeb  payments.- 
"lA)  In  aENERAL.—Any  guaranteed  pay- 
ment by  a  partnership  shall  not  be  treated 
as  an  applicable  payment,  and  the  amount 
of  the  net  income  of  the  partnership  shall  t)e 
determined  (yy  not  taking  such  guaranteed 
payment  into  account 

"IB)  Guaranteed  payment.— For  purposes 
of  subparagraph  lA),  the  term  guaranteed 
payment'  means  any  payment  referred  to  in 
section  707ic). " 

19)  Paragraph  14)  of  section  7S19ld)  of  the 
1986  Code  u  amended  try  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  preceding  provisions  of 
thu  paragraph,  for  taxatUe  years  t>eginning 
after  1987,  the  applicable  percentage  for  any 
partnership  or  S  corporation  shall  be  100 
percent  if  more  than  SO  percent  of  such  enti- 
ty's net  income  for  the  short  taxable  year 
which  would  have  resulted  if  the  entity  had 
not  made  an  election  under  section  444 
would  have  t>een  allocated  to  partners  or 
shareholders  who  would  not  have  t>een  enti- 
tled to  the  benefits  of  section  806ie)i2)iC)  of 
the  Tax  Reform  Act  of  1986  with  respect  to 
such  income. " 

110)  Subparagraphs  I  A)  and  IB)  of  section 
7519id)i2)  of  the  1986  Code  are  each  amend- 
ed by  striking  out  "lother  than  credits)  "  and 
inserting  in  lieu  thereof  "lother  than  credits 
and  tax-exempt  income)". 

111)  Paragraph  I4)  of  section  10206id)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall 
apply  only  m  the  case  of  an  election  under 
section  444  of  such  Code  made  for  a  taxable 
year  t>eginning  before  1989.  " 

112)  Subparagraph  (A)  of  section  444id)i2) 
of  the  1986  Code  is  amended  by  inserting  "or 
otherwise  terminates  such  election"  before 
the  period  at  the  end  of  the  first  sentence 
thereof 

113)  Paragraph  14)  of  section  4441b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
term"  and  inserting  in  lieu  thereof  "except 
as  provided  in  regulations,  the  term". 

1 14)1  At  Paragraph  14)  of  section  280Hlf)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"14)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  means  taxable 
income  determined  without  regard  to— 

"lAi  any  amount  paid  to  an  employee- 
owner  which  is  includible  in  the  gross 
income  of  such  employee-owner,  and 


"(B)  any  net  operating  loss  carryover  to 
the  extent  such  carryover  is  attributable  to 
amounts  described  in  subparagraph  I  A). " 

IB)  Subparagraph  I  A)  of  section  7S19ld)l3) 
of  the  1986  Code  U  amended  by  striking  out 
''or  incurred". 

IC)  Subsections  IcHlHAXit  and  IdHD  of 
section  280H  of  the  1986  Code  are  each 
amended  bv  striking  out  "or  incurred". 

If)  Amendmemts  Related  to  Section  10211 
or  THE  Act.— 

ID  Paragraph  14)  of  section  7704le)  of  the 
1986  Code  is  amended  by  striking  out  "as 
may  6e  required"  and  inserting  in  lieu  there- 
of "or  to  pay  such  amounts  as  may  be  re- 
quired". 

12)  Paragraph  12)  of  section  102111c)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"lO  Coordination  with  passive-type 
income  requirements.- In  the  case  of  an  ex- 
isting partnership,  paragraph  ID  of  section 
77041c)  of  the  Internal  Revenue  Code  of  1986 
las  added  by  this  section)  shall  be  applied  by 
substituting  for  "December  31.  1987"  the  ear- 
lier of — 

""li)  December  31.  1997.  or 

"Hi)  the  day  Hf  any)  as  of  which  such 
partnership  ceases  to  t>e  treated  as  an  exist- 
ing partnership  by  reason  of  subparagraph 
IB). " 

13)  Paragraph  ID  of  section  77041c)  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  a  part- 
nership shall  not  be  treated  as  being  in  ex- 
istence during  any  period  before  the  1st  tax- 
able year  in  which  such  partnership  lor  a 
predecessor)  was  a  publicly  traded  partner- 
ship. " 

14)  Paragraph  ID  of  section  7704id)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  IE),  the  term 
"mineral  or  natural  resource'  means  any 
product  of  a  character  with  respect  to  which 
a  deduction  for  depletion  is  allowable  under 
section  611:  except  that  such  term  shall  not 
include  any  product  described  in  subpara- 
graph I  A)  or  IB)  of  section  613lb)i7)." 

15)  Paragraph  13)  of  section  7704ld)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"13)  Real  property  rent— The  term  real 
property  rent'  means  amounts  which  would 
qualify  as  rent  from  real  property  under  sec- 
tion 856ldi  if— 

"I A)  such  section  were  applied  without 
regard  to  paragraph  I2)IC)  thereof  Irelating 
to  independent  contractor  requirements), 
and 

"IB)  stock  owned,  directly  or  indirectly,  by 
or  for  a  partner  would  not  6c  considered  as 
owned  under  section  318la)l3)iA)  by  the 
partnership  unless  5  percent  or  more  iby 
value)  of  the  interests  in  such  partnership 
are  owned,  directly  or  indirectly,  by  or  for 
such  partner. " 

Ig)  Amendment  Related  to  Section  10212 
or  THE  Act— Subsection  ik)  of  section  469  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"13)  Coordination  with  subsection  igi.— 
For  purposes  of  subsection  ig),  a  taxpayer 
shall  not  t>e  treated  as  having  disposed  of 
his  entire  interest  in  an  activity  of  a  public- 
ly traded  partnership  until  he  disposes  of  his 
entire  interest  in  such  partnership. " 

ih)  Amendments  Related  to  Section  10214 
or  THE  Act.— 

ID  Subparagraph  IE)  of  section  S14lc)l9) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 
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"liii)  REOULATiONS.-The  Secretary  shall 
prescribe  $uch  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
paragraph, including  regulations  which 
may  provide  for  exclusion  or  segregation  of 
items." 

121  Clause  li)  of  section  S14lc)l9)IE)  of  the 
1986  Code  is  amended  t>y  striking  out  sulh 
clause  (I)  and  by  redesignating  subclauses 
III)  and  (ill)  as  sul>clauaes  (I)  and  III),  re- 
spectively. 

li)  Amemdments  Related  to  Section  10221 
or  THE  Act.— 

ID  Paragraph  12)  of  section  10221(e)  of  the 
Revenue  Act  of  1987  is  amended  by  striking 
out  ""amendments  made  by  subsection  lb)" 
and  inserting  in  lieu  thereof  "amendments 
made  by  subsection  Ic)". 

12)  Subtection  lb)  of  section  244  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 24310)14)"  and  inserting  in  lieu  thereof 
"section  243ld)i4)". 

Ij)  Amendments  Related  to  Section  10222 
or  THE  Act.— 

IDIA)  Paragraph  ID  of  section  lS03le)  of 
the  1986  Code  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph lA)  thereof  and  inserting  in  lieu 
thereof  the  following: 

"ID  In  general.— Solely  for  purposes  of  de- 
termining gain  or  loss  on  the  disposition  of 
intragroitp  stock  and  the  amount  of  any  in- 
clusion by  reason  of  an  excess  loss  account, 
in  determining  the  adjustments  to  the  basis 
of  such  iutragroup  stock  on  account  of  the 
earnings  and  profits  of  any  meml>er  of  an 
affiliated  group  for  any  consolidated  year 
land  in  determining  the  amount  in  such  ac- 
count)—" 

IB)  Paragraph  12)  of  section  102221a)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"lO  Tkcatment  of  certain  excess  loss  ac- 
counts.— 

"li)  In  aENERAL.—I/— 

"ID  ani  disposition  on  or  before  December 
15,  1987,  of  stock  resulted  in  an  inclusion  of 
an  excess  loss  account  (or  loould  have  so  re- 
sulted if  the  amendments  made  by  para- 
graph ID  had  applied  to  such  disposition), 
and 

'"III)  there  is  an  unrecaptured  amount 
with  respect  to  such  disposition, 
the  portion  of  such  unrecaptured  amount  al- 
locable to  stock  disposed  of  in  a  disposition 
to  which  the  amendment  made  by  para- 
graph ID  applies  shaU  be  taken  into  account 
as  negative  basis.  To  the  extent  permitted  by 
the  Secretary  of  the  Treasury  or  his  delegate, 
the  preceding  sentence  shaU  not  apply  to  the 
extent  the  taxpayer  elects  to  reduce  its  t>asis 
in  indebtedness  of  the  corporation  with  re- 
spect to  which  there  would  have  been  an 
excess  loss  account 

"Hi)  Special  RULE5.—For  purposes  of  this 
subparagraph— 

"ID  Unrecaptured  amount.— The  term  'un- 
recaptured amount'  means  the  amount  by 
which  the  tncluaion  referred  to  in  clause 
li)ll)  vMuld  have  t>een  increased  if  the 
amendment  made  try  paragraph  ID  and  ap- 
plied to  the  disposition. 

"Ill)  Coordination  with  bindino  contract 
EXCEPTION.— A  disposition  shall  be  treated  as 
occurriiit  on  or  before  Decemlxr  15,  1987,  if 
the  amendment  made  by  paragraph  (1)  does 
not  apply  to  such  disposition  bv  reaaon  of 
subparagraph  IB). " 

12)  Subsection  let  of  section  1503  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  AaiusTMENTS.— Under  regulations  pre- 
scribed by  the  Secretary,  proper  adjustments 


shall  be  made  in  the  application  of  para- 
graph ID— 

"lA)  in  the  case  of  any  property  acquired 
by  the  corporation  before  consolidation,  for 
the  difference  between  the  adjusted  basis  of 
such  property  for  purposes  of  computing 
taxable  income  and  its  adjusted  basis  for 
purposes  of  computing  earnings  and  profits, 
and 

"IB)  in  the  case  of  any  property,  for  any 
basis  adjustment  under  section  48lq).  " 

(3)IA)  Paragraph  12)  of  section  ISOSIe)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"lO  Application  of  section  iiumn'  not 
ATFECTED.-TTie  reference  in  paragraph  ID  to 
subsection  in)  of  section  312  shall  be  treated 
o«  not  including  a  reference  to  paragraph 
(7)  of  such  subsection. " 

IB)  Subsection  le)  of  section  301  of  the 
1986  Code  las  redesignated  by  section 
106le)il2)  of  this  Act)  is  amended  by  redesig- 
nating paragraph  13)  as  paragraph  14)  and 
by  inserting  after  paragraph  12)  the  follow- 
ing new  paragraph: 

"13)  Application  of  section  3i2(n>(7i  not 
AFFECTED.— The  reference  in  paragraph  ID  to 
subsection  In)  of  section  312  shall  be  treated 
as  not  including  a  reference  to  paragraph 
(7)  of  such  subsection. " 

(4)  Subparagraph  IB)  of  section 
10222lb)l2)  of  the  Revenue  Act  of  1987  is 
ameitded  to  read  as  follows: 

"IB)  Exception.— The  amendment  made  by 
paragraph  ID  shall  not  apply  for  purposes 
of  determining  gain  or  loss  on  any  disposi- 
tion of  stock  after  December  15.  1987,  and 
before  January  1,  1989,  if  such  disposition  is 
pursuant  to  a  written  binding  contract,  gov- 
ernmental order,  letter  of  intent  or  prelimi- 
nary agreement,  or  stock  acquisition  agree- 
ment, in  effect  on  or  before  December  15, 
1987." 

(k)  Amendments  Related  to  Section  10223 
or  THE  Act.— 

(1)  Subparagraph  ID)  of  section  3S5lb)l2) 
of  the  1986  Code  is  amended  by  striking  out 
clauses  li)  and  Hi)  and  inserting  in  lieu 
thereof  the  following: 

"li)  was  not  acquired  by  any  distributee 
corporation  directly  lor  through  1  or  more 
corporations,  whether  through  the  distribut- 
ing corporation  or  otherwise)  within  the 
period  described  in  subparagraph  IB)  and 
was  not  acquired  by  the  distributing  corpo- 
ration directly  lor  through  1  or  more  corpo- 
rations) vnthin  such  period,  or 

"Hi)  was  so  acquired  by  any  such  corpora- 
tion within  such  period,  but,  in  each  case  in 
which  such  control  was  so  acquired,  it  was 
so  acquired,  only  by  reason  of  transactions 
in  which  gain  or  loss  was  not  recognized  in 
whole  or  in  part,  or  only  by  reason  of  such 
transactions  combined  with  acquisitions 
before  the  beginning  of  such  period. " 

12)  Subparagraph  lA)  of  section  304lb)l4) 
qf  the  1986  Code  is  amended  by  striking  out 
"stock  of  1  member"  and  inserting  in  lieu 
thereof  "stock  from  1  member". 

(3)  Paragraph  (2)  of  section  10223ld)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Treatment  of  certain  members  of  af- 
fjuated  group.- 

"li)  In  QENERAU—For  purposes  of  subpara- 
graph (A),  all  corporations  which  were  in  ex- 
istence on  the  designated  date  and  were 
members  of  the  same  affiliated  group  which 
included  the  distributees  on  such  date  shall 
be  treated  as  1  distributee. 

"(ii)  Limitation  to  stock  held  on  desig- 
nated date.— Clause  li)  shall  not  exempt  any 
distribution  from  the  amendments  made  by 


this  section  if  such  distribution  is  with  re- 
spect to  stock  not  held  try  the  distributee  Ide- 
termined  without  regard  to  clause  (i))  on  the 
designated  date  directly  or  indirectly 
through  a  corporation  which  goes  out  of  ex- 
istence in  the  transaction. 

"(Hi)  Designated  date.— For  purposes  of 
this  subparagraph,  the  term  "designated 
date '  means  the  later  of— 

"ID  December  15,  1987.  or 

"(II)  the  date  on  which  the  acquisition 
meeting  the  requirements  of  subparagraph 
I  A)  occurred. " 

14)  Subparagraph  IB)  of  section 
10223id)l2)  of  the  Revenue  Act  of  1987  U 
amended— 

lA)  by  striking  out  "before  January  1, 
1993"  and  inserting  in  lieu  thereof  "on  or 
before  March  31.  1988",  and 

IB)  by  striking  out  "before  January  1, 
1989,". 

ID  Amendment  Related  to  Section  10224 
OF  THE  Act.— Sections  12011a)  and  lS61la)  of 
the  1986  Code,  and  section  904lb)l3)ID)lii) 
of  the  1986  Code  las  amended  by  section 
106lb)l2)  of  this  Act),  are  each  amended  by 
striking  out  "section  lllb)"  and  inserting  in 
lieu  thereof  ""section  lllb)ll)". 

Im)  Amendments  Related  to  Section  10226 
OF  THE  Act.— 

IDIA)  Subsection  la)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"la)  General  Rule.— If— 

"IDIA)  a  corporation-acquires  directly  lor 
through  1  or  more  other  corporations)  con- 
trol of  another  corporation,  or 

"IB)  the  assets  of  a  corporation  are  ac- 
quired by  another  corporation  in  a  reorgani- 
zation descril)ed  in  subparagraph  lA),  IC), 
or  ID)  of  section  368la)ll),  and 

"12)  either  of  such  corporations  is  a  gain 
corporation, 

income  for  any  recognition  period  taxable 
year  Ito  the  extent  attributable  to  recognized 
6uiU-tn  gains)  shall  not  be  offset  by  any 
preacquisition  loss  lother  than  a  preacquisi- 
tion  loss  of  the  gain  corporation). " 

IB)  Subsection  Ic)  of  section  384  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  14)  as  paragraph  18)  and  by  in- 
serting after  paragraph  13)  the  following 
new  paragraphs: 

"14)  Gain  corporation.— T?ie  term  "gain 
corporation'  means  any  corporation  with  a 
net  unrealized  built-in  gain. 

"(5)  Control.— The  term  "control'  mea'ns 
oumership  of  stock  in  a  corporation  which 
meets  the  requirements  of  section  1504(a)(2). 
""(6)  Treatment  of  members  of  same 
group.— Except  as  provided  in  regulations 
and  except  for  purposes  of  subsection  (b),  all 
corporations  which  are  members  of  the  same 
affiliated  group  immediately  before  the  ac- 
quisition date  shall  be  treated  as  1  corpora- 
tfon.  To  the  extent  provided  in  regulations, 
section  1504  shall  be  applied  xpithout  regard 
to  subsection  (b)  thereof  for  purposes  of  the 
preceding  sentence. 

""17)  Treatment  of  predecessors  and  suc- 
cessors.—Any  reference  in  this  section  to  a 
corporation  shall  include  a  reference  to  any 
predecessor  or  successor  thereof. " 

IC)  Paragraph  12)  of  section  3841c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

""12)  Acquisition  date.— The  term  'acquixi- 
tion  date'  means— 

"lA)  in  any  case  described  in  subsection 
la)ll)lA),  the  date  on  which  the  acquisition 
of  control  occurs,  or 

"IB)  in  any  case  described  in  sul)section 
(a)(1)(B),  the  date  of  the  transfer  in  the  reor- 
ganization.. " 
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(DJ  Paroffrap/i  (1>  of  section  3S4(c>  of  the 
1S86  Code  is  amended  fry  striking  out  "sub- 
section (a)(2)"  and  inserting  in  lieu  thereof 
"subsection  (a)(1)(B)". 

(2)  Paragraph  (2)  of  section  384(e)  of  the 
1986  Code  is  amended  by  striking  out  "the 
gain  corporation"  and  inserting  in  lieu 
thereof  "a  corporation  ". 

(3)  Subsection  (b)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Exception  Where  Corporations 
Under  Common  Control.— 

"(1)  In  oeneral.  Subsection  (a)  shall  not 
apply  to  the  preacguisition  loss  of  any  coj'- 
poration  if  suck  corporation  and  the  gain 
corporation  were  members  of  the  same  con- 
trolled group  at  all  times  during  the  Syear 
period  ending  on  the  acquisition  date. 

"(2)  Controlled  group.— For  purposes  of 
this  subsection,  the  term  controlled  group' 
means  a  controlled  group  of  corporations 
(as  defined  in  section  lS63(ai):  ejcept  that— 
"(A)  'more  than  SO  percent'  shall  be  substi- 
tuted for  at  least  80  percent'  each  place  it 
appears. 

"(B)  the  ownership  reguirements  of  sec- 
tion 1563(a)  must  be  met  both  with  respect 
to  voting  power  and  value,  and 

"(C)  the  determination  shall  be  made 
without  regard  to  subsection  (a)(4)  of  sec- 
tion 1563. 

"(3)  Shorter  period  where  corporations 
not  in  existence  for  5  YEARS— If  either  of 
the  corporations  referred  to  m  paragraph 
(11  was  not  in  existence  throughout  the  5- 
year  period  referred  to  in  paragraph  'I),  the 
period  during  which  such  corporation  was 
in  existence  (or  if  both  the  shorter  of  such 
periods)  shall  t>e  substituted  for  such  5-year 
period.  " 

(4)  Section  384  of  the  1986  Code  is  amend- 
ed by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (di 
the  following  new  subsection: 

"(e)  Ordering  Rules  for  Net  Operating 
Losses,  Etc.— 

"(11  Carryover  rules —If  any  preacguisi- 
tion loss  may  not  offset  a  recognned  build- 
in  gain  by  reason  of  this  section,  such  gam 
shall  not  be  taken  into  account  m  determin- 
ing under  section  172(b)(2/  the  amount  of 
such  loss  which  may  be  carried  to  other  tax- 
able years.  A  similar  rule  shall  apply  in  the 
case  of  any  excess  credit  or  net  capital  loss 
limited  by  reason  of  subsection  (di. 

"(2)  Ordering  rule  for  losses  carried 
from  same  taxable  year —In  any  case  m 
which— 

"(Ai  a  preacguisition  loss  for  any  taxable 
year  is  subject  to  limitation  under  subsec- 
tion la),  and 

"(B)  a  net  operating  loss  from  such  tax- 
able year  is  not  subject  to  such  limitation. 
taxable  income  shall  be  treated  as  having 
been  offset  1st  by  the  loss  subject  to  such  lim- 
itation. " 

(S)  In  any  case  where  the  acquisition  date 
(as  defined  in  section  384'c/(2/  of  the  1986 
Code  as  amended  by  this  subsection)  is 
before  March  31,  1988.  the  acquiring  corpo- 
ration may  elect  to  have  the  amendments 
made  by  this  subsection  not  apply.  Such  a7i 
election  shall  be  made  in  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  and  shall  be  made  not  later 
than  the  later  of  the  due  date  'including  ex 
tensions)  for  filing  the  return  for  the  taxable 
year  of  the  acquinng  corporation  in  which 
the  acquisition  date  occurs  or  the  date  120 
days  after  the  date  of  the  enactment  of  this 
Act  Such  an  election,  once  made,  shall  be  ir- 
revocable. 

(n)  Amendments  Related  to  Section  10227 
or    THE    Act.— Paragraph     14)     of    section 


1363(d)  of  the  1986  Code  (relating  to  recap- 
ture of  LIFO  benefits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph' 

"(D)  Not  treated  as  member  of  affiuated 
group.- Except  as  provided  in  regulations, 
the  corporation  referred  to  in  paragraph  (1) 
shall  not  t>e  treated  as  a  member  of  an  affili- 
ated group  with  respect  to  the  amount  in- 
cluded   in    gross    income    under  paragraph 


(1). 


(oi  Amendments  Related  to  Section  10228 
OF  THE  A  err.— 

(1)(A)  Subsection  (a)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "gain 
realized  by  such  person  on  such  receipt"  and 
inserting  in  lieu  thereof  "gam  or  other 
income  of  such  person  by  reason  of  such  re- 
ceipt". 

(B)(1)  Subsection  (b)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "a  cor- 
poration to  directly  or  indirectly  acquire  its 
stock"  and  inserting  in  lieu  thereof  "a  cor- 
poration (or  any  person  acting  in  concert 
with  such  corporation)  to  directly  or  indi- 
rectly acquire  stock  of  such  corporation  ". 

Hi)  The  amendment  made  by  clause  (i) 
shall  apply  to  transactions  occurring  on  or 
after  March  31.  1988. 

(CI  Subsection  (d)  of  section  5881  of  the 
1986  Code  is  amended— 

(I)  by  striking  out  "the  gam"  and  insert- 
ing in  lieu  thereof  "the  gain  or  other 
income",  and 

'tiy  by  striking  out  "Gain  Recognized"  in 
the  subsection  heading  and  iriserting  in  lieu 
thereof  'Amount Recognized". 

'2)  Section  5881  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Administrative  Provisions.— For  pur- 
poses of  the  deficiency  procedures  of  subtitle 
F.  any  tax  imposed  by  this  section  shall  be 
treated  as  a  tax  imposed  by  subtitle  A.  " 

(p)  Amendments  Related  to  Section  10241 
OF  THE  Act  — 

(It  Paragraph  (11  of  section  811(d)  of  the 
1986  Code  is  amended  by  sinking  out  "the 
prevailing  State  assumed  interest  rate  for 
the  contract  "  and  inserting  m  lieu  thereof 
"the  greater  of  the  prevailing  State  assumed 
interest  rate  or  applicable  Federal  interest 
rate  in  effect  under  section  807  for  the  con- 
tract"' 

(2)  Paragraph  (2)  of  section  812(b)  of  the 
1986  Code  is  amended  by  sinking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"In  any  case  where  neither  the  prevailing 
State  assumed  interest  rate  nor  the  applica- 
ble Federal  interest  rate  is  used,  another  ap- 
propnale  rate  shall  be  used  for  purposes  of 
subparagraph  lAi."" 

>q)  Amendme.vts  Related  to  Section  10242 
OF  the  Act  — 

(1)  Subsection  ih)  of  section  816  of  the 
1986  Code  IS  amended  by  sinking  out  "sec- 
tion 842ic)iU(A)""  and  inserting  in  lieu 
thereof  "section  842(b)(2)iB)'i)". 

(2 II  A)  Subparagraph  'Bi  of  section 
842(b)(3)  of  the  1986  Code  is  amended  by 
striking  out  held  for  the  production  of  such 
income". 

(B)  Subparagraph  <Bi  of  section  842(b)(4) 
of  the  1986  Code  is  amended  by  sinking  out 
held    for    the    production    of    investment 
income'". 

'31  Subparagraph  'dt  of  section  842  of  the 
1986  Code  is  amended  by  sinking  out  "and" 
at  the  end  of  paragraph  (2i.  by  sinking  out 
the  penod  at  the  end  of  paragraph  i3i  and 
inserting  m  tieu  thereof  "".  and"",  and  by 
-adding  at  the  end  thereof  the  following  neu 
paragraph: 


"(4)  which  may  provide  that,  in  the  case  of 
companies  taxable  under  part  II  of  this  sub- 
chapter, determinations  under  subsection 
(b)  will  be  made  separately  for  categories  of 
such  companies  estat>lished  in  such  regula- 
tions. " 

(r)  Amendment  Related  to  Section  10301 
OF  THE  Act.— Paragraph  (3)  of  section 
6655(g)  of  the  1986  Code  U  amended  by 
striking  the  sentence  following  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the 
following: 

"'In  the  case  of  any  organi2alion  described 
in  subparagraph  (A),  subsection  (b)(2)(A) 
shall  be  applied  by  substituting  5th  month' 
for  3rd  month',  and  subsection  (e)(2)(A) 
shall  be  applied  by  substituting  '2  months' 
for  "3  months'  and  in  clause  (i)(I),  by  substi- 
tuting '4  months'  for  "5  months"  in  clause 
(i)(II),  by  substituting  "7  months'  for  8 
months'  in  clause  (i)(III),  and  by  substitut- 
ing 10  months"  for  "11  months'  in  clause 
(i)(lV)". 

(s)  Amendments  Related  to  Section  10502 
OF  THE  Act.— 

(1)  Section  4093  of  the  1986  Code  is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsections  (e)  and  (f).  respective- 
ly, and  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Certain  Aviation  Fuel  Sales.— Under 
regulations  prescrH>ed  by  the  Secretary,  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  rate  under  section  4091 
shall  not  apply  to  aviation  fuel  sold  for  use 
or  used  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3))." 

(2)  Subparagraph  <Bl  of  section  6427(11(31 
of  the  1986  Code  (relating  to  no  refund  of 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  tax)  is  amended  by  insert- 
ing "(except  as  supplies  for  vessels  or  air- 
craft withm  the  meaning  of  section 
4221(d)(3))""  ajter  "aircraft"'. 

(3)  Section  6427  of  the  1986  Code  is 
amended  by  redesignating  the  subsection  (p) 
relating  to  gasoline  used  in  noncommercial 
aviation  dunng  period  rate  reduction  in 
effect  and  subsection  (q)  (relating  to  cross 
references)  as  subsections  (q)  and  (r),  respec- 
tively. 

(t)  Amendments  Related  to  SEtrrioN  10512 

OF  THE  ACT.^ 

(1)  Section  5276  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exception  for  United  States -Sub- 
section (a)  shall  not  apply  to  any  permit 
issued  to  an  agency  or  instrumentality  of 
the  United  States.  ' 

(2)  Subsection  <a)  of  section  5113  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "taxpaid  wine  (>ottlmg 
house."  after  "bonded  wme  cellar."  each 
place  it  appears,  and 

IB)  by  sinking  out  "Distilled  Spirits 
Plants.  Bonded  "Wine  Cellars,  or  Brew- 
eries" m  the  heading  and  inserting  in  lieu 
thereof  "Controlled  Premises". 

13)  Section  5123  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  id)  and  by  inserting  after  subsec- 
tion 'b)  the  following  new  subsection: 

"(c)  Coordination  of  Taxes  Under  Sec- 
tion 5121— No  tax  shall  6e  imposed  by  sec- 
tion 5121(a)  with  respect  to  a  person's  ac- 
tivities at  any  place  during  a  year  if  such 
person  has  paid  the  tax  imposed  by  section 
5121(b)  with  respect  to  such  place  for  such 
year. " 

(4)  Section  5113  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorL 
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"(g)  Coordination  or  Taxes  Under  Sec- 
tion Slll.^No  tax  shall  6c  imposed  by  sec- 
tion Sill  fa)  with  respect  to  a  person's  ac- 
tivities at  any  place  during  a  year  if  such 
person  ha$  paid  the  tax  imposed  by  section 
51 11(b)  with  respect  to  such  place  for  such 
year. " 

(u)  Effective  Date.— Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  the  Revenue 
Act  of  1997  to  which  such  amendment  re- 
lates. 

SEC.  20»S.  AHE.\DME.VTS     KELATBD     TO     PESSION 

protectios  act  ASU  FVU  FVSDINC 

LI.WITATIOSS. 

(a)  Amehdment  Related  to  Section  9303.— 

(1)  Section  4972(c)  of  the  1986  Code  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"'(4)  Special  rule  for  selt-employed  indi- 
viduals.—For  purposes  of  paragraph  (I),  if— 

"(A)  the  amount  which  is  required  to  be 
contributed  to  a  plan  under  section  412  on 
behalf  of  an  individual  who  is  an  employee 
(within  the  meaning  of  section  401(0(1)), 
exceeds 

"(B)  the  earned  income  (voithin  the  mean- 
ing of  section  404(a)(8))  of  such  individual 
derived  frcm  the  trade  or  business  with  re- 
spect to  which  such  plan  is  established, 
such  excest  shall  be  treated  as  an  amount  al- 
lowable as  a  deduction  under  section  404. " 

(21(A)  Subparagraph  (C)  of  section 
412(l)(3i  Of  the  1986  Code  is  amended— 

(i)  by  striking  out  "October  17,  1987"  in 
clause  (i)  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1687  ",  and 

(ii)  by  striking  out  "October  16,  1987"  in 
clause   (Hi)  and  inserting  in  lieu  thereof 
"October  28.  1987". 

(B)  Sub»aragraph  (C)  of  section  302(d)(3) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended— 

(i)  by  striking  out  "October  17.  1987"  in 
clause  (il  and  inserting  in  lieu  thereof  "Oc- 
tober 29.  1987".  and 

(HI  by  striking  out  "October  16.  1987"  in 
clause  (Hi)  and  inserting  in  lieu  thereof 
"October  28.  1987". 

(b)  AMtNDMENTS      RELATED      TO      SECTION 

9307.- 

II)  Ttte  last  sentence  of  section 
404(al(l)(to)  of  the  1986  Code  is  amended  by 
striking  out  "For  purposes  of  this  subpara- 
graph" and  inserting  in  lieu  thereof  "For 
purposes  9f  determining  whether  a  plan  has 
more  than  100  participants". 

(2)  Section  404(a)(7)(A)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  (UK  if  paragraph  (IXD)  applies  to  a 
defined  benefit  plan  for  any  plan  year,  the 
amount  tucessary  to  satisfy  the  minimum 
funding  standard  provided  by  section  412 
with  respect  to  such  plan  for  such  plan  year 
shall  not  be  less  than  the  unfunded  current 
liability  of  such  plan  under  section  412(1). ". 

(3)  Section  404(a)(1)(D)  of  the  1986  Code  is 
amended  by  striking  out  "(vnthout  regard  to 
any  reduction  by  the  credit  balance  in  the 
funding  standard  account)". 

(c)  Amendments  Related  to  Section 
9301.- 

(1)  Section  414(1)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  Alux:ation  or  assets  in  plan  spin-offs, 

ETC.— 

"(A.'  In  general.— In  the  case  of  a  plan 
spin-off  q/  a  defined  ttenefit  plan,  a  trust 
which  forms  part  of— 

"(i)  the  original  plan,  or 


"fii)  any  plan  spun  of f  from  such  plan, 
shall  not  constitute  a  qualified  trust  under 
this  section  unless  the  applicable  percentage 
of  excess  assets  are  allocated  to  each  of  such 
plans. 

"(B)  Appucable  PERCENTAGE.-For  pur- 
poses  of  subparagraph  (A),  the  term  'appli- 
cable percentage'  means,  with  respect  to 
each  of  the  plans  described  in  clauses  (i) 
and  (ii)  of  subparagraph  (A),  the  percentage 
determined  by  dividing— 

"(i)  the  excess  (if  any)  of— 

"(I)  the  amount  determined  under  section 
412(c)(7)(A)(i)  with  respect  to  the  plan,  over 

"(II)  the  amount  of  the  assets  required  to 
be  allocated  to  the  plan  after  the  spin-off 
(without  regard  to  this  paragraph),  by 

"(ii)  the  sum  of  the  excess  amounts  deter- 
mined separately  under  clause  (i)  for  all 
such  plans. 

"(C)  Excess  assets.— For  purposes  of  sub- 
paragraph (A),  the  term  "excess  assets' 
means  an  amount  equal  to  the  excess  (if 
any)  of— 

"(i)  the  fair  market  value  of  the  assets  of 
the  original  plan  immediately  before  the 
spin-off,  over 

"(ii)  the  amount  of  assets  required  to  be 
allocated  after  the  spin-off  to  all  plans  (de- 
termined without  regard  to  this  paragraph). 

"(D)    Certain  spun-off  plans   not   taken 

INTO  ACCOUNT.— 

"(i)  In  general.— a  plan  involved  in  a 
spin-off  which  is  described  in  clause  (ii). 
(Hi),  or  (iv)  shall  not  be  taken  into  account 
for  purposes  of  this  paragraph,  except  that 
the  amount  determined  under  subparagraph 
(C)(ii)  shall  6e  increased  by  the  amount  of 
assets  allocated  to  such  plan. 

"(ii)  Plans  transferred  out  of  con- 
trolled groups.— A  plan  is  described  in  this 
clause  if,  after  such  spin-off,  such  plan  is 
maintained  by  an  employer  who  is  not  a 
member  of  the  same  controlled  group  as  the 
employer  maintaining  the  original  plan. 

"(Hi)  Plans  transferred  out  of  multiple 
EMPLOYER  plans.— A  plan  as  described  in  this 
clause  if,  after  the  spin-off,  any  employer 
maintaining  such  plan  (and  any  member  of 
the  same  controlled  group  as  such  employer) 
does  not  maintain  any  other  plan  remain- 
ing after  the  spin-off  which  is  also  main- 
tained by  another  employer  lor  member  of 
the  same  controlled  group  as  such  other  em- 
ployer) which  maintained  the  plan  in  exist- 
ence before  the  spin-off 

"(iv)  Terminated  plans.— A  plan  is  de- 
scribed in  this  clause  if.  pursuant  to  the 
transaction  involving  the  spin-off,  the  plan 
is  terminated. 

"(V)  Controlled  group.— For  purposes  of 
this  subparagraph,  the  term  "controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  'bi.  ic).  imi.  or 
(o). 
■  "(E)  Paragraph  not  to  apply  to  multiem- 
ployer PLANS.— This  paragraph  does  not 
apply  to  any  multiemployer  plan  with  re- 
spect to  any  spin-off  to  the  extent  that  par- 
ticipants either  before  or  after  the  spin-off 
are  covered  under  a  multiemployer  plan  to 
which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies. 

"(F)  Appucation  to  similar  transaction.— 
Except  as  provided  by  the  Secretary,  rules 
similar  to  the  rules  of  this  paragraph  shall 
apply  to  transactions  similar  to  spin-offs.  " 

(2)  Section  414(ll  of  the  1986  Code  is 
amended  by  striking  out  the  heading  and  in- 
serting in  lieu  thereof: 

"(I)  Merger  and  Consolidations  of  Plans 
OR  Transfers  of  Plan  Assets.— 

"(1)  In  general.—". 

(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  subsec- 


tion shall  apply  with  respect  to  transactions 
occurring  a/ter  July  26,  1988. 

(B)  The  amendments  made  by  this  subsec- 
tion shall  not  apply  to  any  transaction  oc- 
curring after  July  26,  1988,  if  on  or  before 
such  date  the  t>oard  of  directors  of  the  em- 
ployer, approves  such  transaction  or  the  em- 
ployer took  similar  binding  action. 

(d)  Other  Provisions.— 

(1)  Subparagraph  (C)  of  section  412(1X3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  'October  17,  1987"  in 
clause  (i)  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1987".  and 

IB)  by  striking  out  "October  16.  1987"  in 
clause   (Hi)   and   inserting  in   lieu   thereof 
"October  28,  1987". 

(2)  Subparagraph  (B)  of  section  302(d)(3) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended— 

(A)  by  striking  out  "October  17.  1987"  in 
clause  (i)  and  inserting  in  lieu  thereof  "Oc- 
tober 29.  1987".  and 

(B)  by  striking  out  "October  16.  1987"  in 
clause   (Hi)   and   inserting   in   lieu   thereof 

•October  28,  1987". 

(e>  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  the 
provisions  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987  to  which  it  relates. 

SEC.  !0M.  A.'UE.\D.¥ESTS  RELATED  TO  SECTIO.S  120 1 
OF  THE  O.HMBCS  BCDGET RECOSCILIA- 
Tins  Air  OF  lt»7. 

(al  Subsection  (c)  of  section  4132  of  the 
1986  Code  (relating  to  imposition  of  tax  on 
certain  vaccines)  is  amended  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  paragraphs  (3) 
and  14),  respectively,  and  by  inserting  before 
paragraph  (31  (as  so  redesignated)  the  fol- 
lowing new  paragraphs: 

"(II  Certain  uses  treated  as  sales.— Any 
manufacturer,  producer,  or  importer  of  a 
vaccine  which  uses  such  vaccine  l>efore  it  is 
sold  shall  be  liable  for  the  tax  imposed  by 
section  4131  in  the  same  manner  as  if  such 
vaccine  were  sold  by  such  manufacturer, 
producer,  or  importer. 

"12)    Treatment  of   vaccines  shipped    to 

UNITED  STATES  POSSESSIONS.— SeCtiOn 

4221(aii2l  shall  not  apply  to  any  vaccine 
shipped  to  a  possession  of  the  United 
States."' 

ibl  Subsection  (a)  of  section  9510  of  the 
1986  Code  is  amended— 

11)  by  inserting  "appropriated  or"  before 
""credited"',  and 

(2)  by  inserting  "this  section  or"  before 
"section  9602(bl". 

Id  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  9201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

TITLE  ni—ADnmOSAL  SIMPLIFICATIOS 
A.\D  CLARIFICATION  PROV'ISIO.\S 

Subtitle  A— Diesel  Fuel  Excite  Tax  Collection  and 
Exemption  Procedures 

.S£(  3001.  TAX  FREE  PIKCHASES  OF  CERTAI\ 
HELS. 

(a)  In  General.— Subsection  icl  of  section 
4093  of  the  1986  Code  (relating  to  excep- 
tions; special  rule)  is  amended  to  read  as  fol- 
lows: 

""'CI  Exemption  for  Nontascable  Uses  and 
Bus  Uses.— 

""ID  In  general.— No  tax  shall  be  imposed 
by  section  4091  on  fuel  sold  by  a  producer  or 
importer  for  use  by  the  purchaser  in  a  non- 
taxable use  las  defined  in  section  6427(l)(2)) 
or  a  use  descrit>ed  in  section  6427(b)(1). 

"(2)  Exceptions.— 
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"(A)  OUtTAIN  LXAKINO  VNDEROROVND  STOR- 
AOK  TANK  TRUST  rVND   TAXES.— In   the  COU  O/ 

fuel  sold  for  use  in— 

"li)  a  dieMl-poioered  train,  and 
"Hi)  an  aircTv/t 
paragraph  (1)  shall  not  apply  to  so  much  of 
the  tax  imposed  by  section  4091  as  is  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed  by 
such  section. 

"(B)  Certain  bus  uses.— Paragraph  fl> 
shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  not  refundable  by 
reason  of  the  application  of  section 
6427(bH2)IA>. 

"<3J  Registration  RSQviRED.-Eicept  to 
the  extent  provided  by  the  Secretary,  para- 
graph 111  shall  not  apply  to  any  sale 
unless— 

"(A)  both  the  seller  and  the  purchaser  are 
registered  under  section  4101.  and 

"IB)  the  purchaser  s  name,  address,  and 
registration  number  under  such  section  are 
provided  to  the  seller. 
"(4)  Information  reporting.— 
"I A)  Returns  by  producers  and  import- 
ERS.—Each  producer  or  importer  who  makes 
a  reduced-tax  sale  during  the  calendar  year 
shall  make  a  return  lat  such  time  and  in 
such  form  as  the  Secretary  may  by  regula- 
tions prescribe)  showing  with  respect  to 
each  such  sale— 

"HI  the  name,   address,   and  registration 
number  under  section  4101  of  the  purchaser, 
"liii  the  amount  of  fuel  sold,  and 
"(Hi)  such  other  information  as  the  Secre- 
tary may  require. 

"<Bl  Statements  to  purchasers.— Every 
person  required  to  make  a  return  under  su6- 
paragraph  I  A)  shall  furnish  to  each  purchas- 
er whose  name  is  required  to  be  set  forth  on 
such  return  a  written  statement  showing  the 
name  and  address  of  the  person  required  to 
make  such  return,  the  registration  number 
under  section  4101  of  such  person,  aiid  the 
information  required  to  be  shown  on  the 
return  with  respect  to  such  purchaser  The 
written  statement  required  under  the  preced- 
ing sentence  shall  be  furnished  to  the  pur- 
chaser on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subparagraph  lAi  is  required 
to  be  made. 

"iCl  Returns  by  purchasers.— Each 
person  who  uses  during  the  calendar  year 
fuel  purchased  in  a  reduced- tax  sale  shall 
make  a  return  lat  such  time  and  in  such 
form  as  the  Secretary  may  by  regulations 
prescribe  I  showing— 

"HI  whether  such  use  was  a  nontaxable 
use  las  defined  in  section  6427ilii2ll  or  a  use 
described    in    section    6427lblill    and    the 
amount  of  fuel  so  used, 
"HiJ  the  date  of  the  sale  of  the  fuel  so  used, 
"HiiJ  the  name,  address,  and  registration 
number  under  section  4101  of  the  seller  and 
"HvJ  such  other  information  as  the  Secre- 
tary may  require. 

"IDI  Reduced-tax  sals.— For  purposes  of 
this  ztaragraph,  the  term  'reduced  tax  sale' 
means  any  sale  of  taxable  fuel  on  which  the 
amount  of  tax  otherwise  required  to  be  paid 
under  section  4091  is  reduced  by  reason  of 
paragraph  111  /other  than  sales  described  in 
subsections  (a)  and  ibi  of  Ihu  section). " 
Ibt  Penalty  por  Fajung  to  Provide  Intor- 

MATION.- 

(1)  Subparagraph  iBi  of  section  6724ldlill 
Of  the  1986  Code  idefining  information 
return)  is  amended  by  striking  out  "or"  at 
the  end  of  clause  lixl,  by  striking  out  the 
period  at  the  end  of  clause  Ixl  and  iruerting 
in  lieu  thereof  ",  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 


"Ixil  subparagraph  lA)  or  ICl  of  subsec- 
tion icl(4),  or  subsection  Idl.  of  section  4093 
irelating  to  irtjormation  reporting  with  re- 
spect to  tax  on  diesel  and  aination  fuels).  " 

121  Paragraph  121  of  section  6724ld)  of  the 
1986  Code  (defining  payee  statement)  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  ISI.  by  striking  out  the  period 
at  the  end  of  subparagraph  ITI  and  insert- 
ing in  lieu  thereof  ".  or",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph' 

"lUl  section  4093ic)<4l(B)  irelating  to  cer- 
tain purchasers  of  diesel  and  aviation 
fuelsl. " 

I3IIAI  The  text  of  section  7232  of  the  1986 
Code  is  amended  by  striking  out  "or  lubri- 
cating oil"  and  inserting  in  lieu  thereof  ". 
lubricating  oil,  diesel  fuel,  or  aviation  fuel". 
IBI  The  heading  for  section  7232  of  the 
1986  Code  is  amended  6y  striking  out  "OR 
LVBRICATISG  OIL"  and  inserting  in  lieu 
thereof  ".  LIBRICATI.S'G  OIL,  DIESEL  FIEL, 
OR  AVIATION  FLEL". 

ICl  The  table  of  sections  for  part  II  of  sub- 
chapter A  of  chapter  75  of  the  1986  Code  is 
amended  by  striking  out  "or  lubricating  oil" 
in  the  item  relating  to  section  7232  and  in- 
serting in  lieu  thereof  ",  lubricating  oil, 
diesel  fuel,  or  aviation  fuel". 
Id  ErwECTiVE  Date.— 

Ill  In  general.— The  amendments  ■made  by 
this  section  shall  take  effect  on  January  1. 
1989. 

12)  Refunds  with  interest  for  preeffec- 
t7ve  date  purchases.— 
lAl  In  OENERAU-In  the  case  of  fuel— 
li)  which  is  purchased  from  a  producer  or 
importer  during  the  period  beginning  on 
April  1.  1988,  and  ending  on  December  31. 
1988. 

Hi)  which  is  used  Ibefore  the  claim  under 
this  subparagraph  is  filed)  by  any  person  in 
a  nontaxable  use  las  defined  in  section 
642711)12)  of  the  1986  Code),  and 

Hiii  with  respect  to  which  a  claim  is  not 
permitted  to  be  filed  for  any  quarter  under 
section  6427HI  of  the  1986  Code, 
the  Secretary  of  the  Treasury  or  the  Secre- 
tary's delegate  shall  pay  iwith  interest)  to 
such  person  the  amount  of  tax  imposed  on 
such  fuel  under  section  4091  of  the  1986 
Code  Ito  the  extent  not  attributable  to 
amounts  described  in  section  6427(1)13)  of 
the  1986  Code)  if  claim  therefor  U  filed  not 
later  than  June  30.  1989.  Not  more  than  1 
claim  may  be  filed  under  the  preceding  sen- 
tence and  such  claim  shail  not  be  taken  into 
account  under  section  6427H)  of  the  1986 
Code.  Any  claim  for  refund  filed  under  this 
paragraph  shall  be  considered  a  claim  for 
refund  under  section  6427(1)  of  the  1986 
Code. 

IBI  Interest— The  amount  of  interest  pay- 
able under  subparagraph  lA)  shall  be  deter- 
mined under  section  6611  of  the  1986  Code 
except  that  the  date  of  the  overpayment  with 
respect  to  fuel  purchased  during  any  month 
shall  be  treated  as  being  the  1st  day  of  the 
succeeding  month.  No  interest  shall  be  paid 
under  this  paragraph  with  respect  to  fuel 
used  by  any  agency  of  the  United  States. 

IC)  Registration  procedures  required  to 
BE  SPECIFIED.— Not  later  than  the  30th  day 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  or  the  Secre- 
tary's delegate  shall  prescribe  the  procedures 
for  complying  with  the  requirements  of  sec- 
tion 4093(013)  of  the  1986  Code  (as  added  by 
this  section). 

sec  Smt  EXPEDITED  RSftflD  FOH  CERTAIN  FIELS 
CSED  IS  NONTAXABLE  VSES. 

la)  Expedited  Refund.— Section  6427H)  of 
the  1986  Code  Irelating  to  time  for  fUing 


claims;  period  covered)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph- 

"(4)  Special  rule  for  nontaxable  uses  of 
diesel  fuel  and  aviation  fuel  taxed  under 

SECTION  4031.— 

"(Ai  In  general.— If  at  the  close  of  any  of 
the  1st  3  quarters  of  the  taxable  year  of  any 
person,  at  least  t750  is  payable  under  sub- 
section (II  to  such  person  with  respect  to  fuel 
used  during  such  quarter  or  any  prior  quar- 
ter during  the  taxable  year  (and  for  which 
no  other  claim  has  been  filed),  a  claim  may 
be  filed  under  subsection  (I)  with  respect  to 
such  fuel 

"(B)  Time  for  fiung  claim.— No  claim 
filed  under  this  paragraph  shall  be  allowed 
unless  filed  during  the  1st  quarter  following 
the  last  quarter  included  in  the  claim. " 

(bi  Allowance  of  Payment.— Paragraph  (2) 
of  section  6427(k)  of  the  1986  Code  (relating 
to  income  tax  credit  in  lieu  of  payment),  as 
amended  by  title  I,  is  amended  by  striking 
out  "paragraph  (2)  or  (3)"  and  inserting  in 
lieu  thereof  "paragraph  (2).  (3).  or  (4)". 

(c)  Conforming  Amendments.— 

Ill  Paragraph  ID  of  section  6427(i)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph   (2)"  and   inserting   in   lieu   thereof 
"paragraphs  (2),  (3).  and  (4)". 

12)  Paragraph  I2)(A)  of  section  6427(i)  of 
the  1986  Code  is  amended  by  striking  out 
■'(I). ". 

(di  Effective  Date.— The  amendments 
made  by  this  section  shall  apjUy  to  fuel  used 
after  December  31.  1988. 

SEC.  it$t  MARINE   RETAILERS    TREATED   AS   PRO- 
DICERS. 

lai  In  General.— Subparagraph  (B)  of  sec- 
tion 4092(b)(1)  of  the  1986  Code  (relating  to 
certain  persons  treated  a»  producers)  is 
amended  by  striking  out  the  period  at  the 
end  of  clause  Hi)  and  inserting  in  lieu  there- 
of ".  or""  and  by  adding  at  the  end  thereof 
the  following: 

"(Hi)  a  retailer  selling  diesel  fuel  exclu- 
sively to  purchasers  as  supplies  for  commer- 
cial and  noncommercial  vessels. 
To  the  extent  provided  in  regulations,  a  re- 
tailer shall  not  be  treated  as  not  described  in 
clause  liii)  by  reason  of  selling  de  minimis 
amounts  of  diesel  fuel  other  than  as  supplies 
for  commercial  and  noncommercial  tjessels.  " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31.  1988. 

SuMUe  B— Health  Care  CoHtiMuatloH  Rules 

sec. 


Jtii.  failvre  to  satisfy  continvation 

COVERAGE  requirements  OF  GROIP 
HEALTH  PLANS 

(a)  In  GENERAL.-,Chapter  43  of  the  1986 
Code  (relating  to  qualified  pension,  etc.. 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  4tMB.  FAILVRE  TO  SATISFY  CONTINVATION 
COVERAGE  REQVIR£MENTS  OF  CROVP 
HEALTH  PLANS 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  a  group  health 
plan  to  meet  the  requirements  of  subsection 
(f)  with  respect  to  any  qualified  beneficiary. 

"(b)  Amount  of  Tax.— 

"(1)  In  aENERAL.—The  amount  of  the  tax 
imposed  by  sul>section  (a)  on  any  failure 
with  respect  to  a  qualified  beneficiary  shall 
be  tlOO  for  each  day  in  the  noncompliance 
period  with  respect  to  such  failure. 

"(2)  NoNcoMPUANCE  PERIOD.— For  purposes 
of  this  section,  the  term  'noncompliance 
period'  means,  with  respect  to  any  failure, 
the  period— 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 
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"(B)  ending  on  the  earlier  of— 
"(i)  the  date  such  failure  is  corrected,  or 
"Hi)  the  date  which  it  6  months  after  the 
last  day  in  the  period  applicable  to  the 
qualified  beneficiary  under  subsection 
(f)(2)(B)  (determined  without  regard  to 
clause  Hii)  thereof). 

If  a  person  is  liable  for  tax  under  subsection 
(e)(1)(B)  by  reason  of  subsection  (e)(2)(B) 
with  respect  to  any  failure,  the  noncompli- 
ance period  for  such  person  with  respect  to 
such  failure  shall  not  begin  before  the  45th 
day  after  the  written  request  described  in 
subsection  (e)(2)(B)  is  provided  to  such 
person. 
"(3)    Minimum    tax    for    noncompliahce 

period     WHERE     FAILURE     DISCOVERED     AFTER 

NOTICE  OF  EXAMINATION.— Notwithstanding 
paragraj^  (1)  and  (2)  of  subsection  (c)— 

"(A)  In  general.— In  the  case  of  1  or  more 
failures  With  respect  to  a  qualified  benefici- 
ary— 

"(i)  which  are  not  corrected  before  the 
date  a  notice  of  examination  of  income  tax 
liability  is  sent  to  the  employer,  and 

"Hi)  which  occurred  or  continued  during 
the  period  under  examination, 
the  amount  of  tax  imposed  by  subsection  (a) 
by  reason  of  such  failures  with  respect  to 
such  beneficiary  shall  not  be  less  than  the 
lesser  of  $2,500  or  the  amount  of  tax  which 
would  be  imposed  by  subsection  (a)  without 
regard  to  such  paragraphs. 

"(B)  Higher  minimum  tax  where  viola- 
tions  ARE    MORE    THAN   DE   MINIMIS.— To    the 

extent  violations  by  the  employer  (or  the 
plan  in  the  case  of  a  multiemployer  plan) 
for  any  year  are  more  than  de  minimis,  sub- 
paragraph lA)  shall  be  applied  by  substitut- 
ing 'tlS.dOO'  for  't2,S00'  with  respect  to  the 
employer  (or  such  plan). 
"(c)  UmrrATioNs  ON  Amount  of  Tax.— 

"(1)  Tax  NOT  TO  APPLY  WHERE  FAILURE  NOT 
DISCOVERED      EXERCISING      REASONABLE      DIU- 

GENCE.—No  tax  shall  be  imposed  by  subsec- 
tion (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persoris  re- 
ferred to  in  subsection  (e)  knew,  or  exercis- 
ing reasonable  diligence  toouZd  hasx  knoion, 
that  such  failure  existed. 

"(2)  Tax  NOT  TO  APPLY  TO  FAILURES  COR- 
RECTED WITHIN  io  DAYS.— No  tax  shoU  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  ant  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the 
30-day  period  beginning  on  the  1st  date  any 
of  the  persoTM  referred  to  in  subsection  (e) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  $190  UMIT  ON  AMOUNT  OF  TAX  FOR  FAIL- 
URES ON  ANY  DAY  WFTH  RESPECT  TO  A  QUAUHED 
BENEFICIARY.- 

"(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  maximum  amount  of 
tax  imposed  by  subsection  (a)  on  failures  on 
any  day  during  the  noncompliance  period 
with  respect  to  a  qualified  beneficiary  shall 
be  $100. 

"(B)    SPECIAL    RULE     WHERE    MORE    THAN    I 

QUAunED  BENEFICIARY.— If  there  is  more  than 
1  qualified  beneficiary  with  respect  to  the 
same  qualifying  event,  the  maximum 
amount  0/  tax  imposed  by  subsection  (a)  on 
all  failures  on  any  day  during  the  noncom- 
pliance period  uiith  respict  to  such  qualified 
beneficiaries  shall  be  $200. 

"(4)  Overall  umitation  for  unintentional 
FAiLURES.^In  the  case  of  failures  which  are 
due  to  rtasonable  cauae  and  not  to  unUful 
neglect— 

"(A)  SiHOLE  EMPLOYER  PLANS.— 

"(i)  In  OENERAL.—In  the  case  of  failures 
with  respect  to  plans  other  than  multiem- 


ployer plans,  the  tax  imposed  by  subsection 
(a)  for  failures  during  the  taxable  year  of  the 
employer  shall  not  exceed  the  amount  equal 
to  the  lesser  of— 

"(I)  10  percent  of  the  aggregate  amount 
paid  or  incurred  by  the  employer  (or  prede- 
cessor employer)  during  the  preceding  tax- 
able year  for  group  health  plans,  or 

"(II)  $500,000. 

"(ii)  Taxable  years  in  the  case  of  certain 
controlled  groups.- For  purposes  of  this 
subparagraph,  if  not  all  j>ersons  who  are 
treated  as  a  single  employer  for  purposes  of 
this  section  have  the  same  taxable  year,  the 
taxaJble  years  taken  into  account  shall  be  de- 
termined under  principles  similar  to  the 
principles  of  section  1561. 

"(B)  Multiemployer  plans.— 

"(i)  In  general.— In  the  case  of  failures 
with  respect  to  a  multiemployer  plan,  the 
tax  imposed  by  subsection  (a)  for  failures 
during  the  taxable  year  of  the  trust  forming 
part  of  such  plan  shall  not  exceed  the 
amount  equal  to  the  lesser  of— 

"(I)  10  percent  of  the  amount  paid  or  in- 
curred by  such  trust  during  such  taxable 
year  to  provide  medical  care  (as  defined  in 
section  213(d))  directly  or  through  insur- 
ance, reimbursement,  or  otherwise,  or 

"(II)  $500,000. 
For  purposes  of  the  preceding  sentence,  all 
plans  of  which  the  same  trust  forms  a  part 
shall  be  treated  as  1  plan. 

"(ii)  Special  rule  for  employers  required 
to  PAY  tax.— If  an  employer  is  assessed  a  tax 
imposed  by  subsection  (a)  by  reason  of  a 
failure  with  respect  to  a  multiemployer 
plan,  the  limit  shall  be  determined  under 
subparagraph  (A)  (and  not  under  this  sub- 
paragraph) and  as  if  such  plan  were  not  a 
multiemployer  plan. 

"(C)  Special  rule  for  persons  providing 
benefits.— In  the  case  of  a  person  described 
in  subsection  (e)(1)(B)  (and  not  subsection 
(e)(1)(A)),  the  aggregate  amount  of  tax  im- 
posed by  subsection  (a)  for  failures  during  a 
taxable  year  with  respect  to  all  plans  shall 
not  exceed  $2,000,000. 

"(5)  Waiver  by  SECR£TARY.—In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  noLto  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section fa)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involvedL 

"(d)  Tax  Not  To  Apply  To  Certain 
Plans.— TTiis  section  shall  not  apply  to— 

"(1)  any  failure  of  a  group  health  plan  to 
meet  the  requirements  of  subsection  (f)  if  all 
employers  maintaining  such  plan  normally 
employed  fewer  than  20  employees  on  a  typi- 
cal business  day  during  the  preceding  calen- 
dar year, 

"(2)  any  governmental  plan  (within  the 
meaning  of  section  414(d) l,  or 

"(3)  any  church  plan  Hpithin  the  meaning 
of  section  414ie)). 

"(e)  Liability  for  Tax.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

"(A)H)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  employer 

"(ii)  In  the  case  of  a  multiemployer  plan, 
theplaru 

"(B)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
plan  arid  whose  act  or  failure  to  act  caused 
(in  whole  or  in  part)  the  failure. 

"(2)  Special  rules  for  persons  described 

IN  PARAGRAPH  lIliBI.— 

"(A)  No  liability  unless  written  aoree- 
ment.— Except  in  the  case  of  liability  result- 


ing from  the  application  of  subparagraph 
(B)  of  this  paragraph,  a  person  described  in 
subparagraph  (B)  (and  not  in  subparagraph 
(A))  of  paragraph  (1)  shall  be  liable  for  the 
tax  imposed  by  subsection  (a)  on  any  failure 
only  if  such  person  assumed  (under  a  legally 
enforceable  written  agreement)  responsibil- 
ity for  the  performance  of  the  act  to  which 
the  failure  relates. 

"(B)  Failure  to  cover  quaufied  benefici- 
aries WHERE  CURRENT  EMPLOYEES  ARE  COV- 
ERED.—A  person  shall  be  treated  as  described 
in  paragraph  (IXB)  with  respect  to  a  quali- 
fied beneficiary  if— 

"(i)  such  person  provides  coverage  under  a 
group  health  plan  for  any  similarly  situated 
ben^iciary  under  the  plan  with  respect  to 
whom  a  qualifying  event  has  not  occurred, 
and 

"(ii)  the— 

"(I)  employer  or  plan  administrator,  or 

"(II)  in  the  case  of  a  qiuilifying  event  de- 
scribed in  subparagraph  (C)  or  (E)  of  sub- 
section (f)(3)  where  the  person  described  in 
clause  (i)  is  the  plan  administrator,  the 
qualified  beneficiary, 

submits  to  such  person  a  loritten  request 
that  such  person  make  available  to  such 
qualified  beneficiary  the  same  coverage 
which  such  person  provides  to  the  benefici- 
ary referred  to  in  clause  (i). 

"(f)  Continuation  Coverage  Requirements 
OF  Group  Health  Plans.—    ■ 

"(1)  In  general.— a  group  health  plan 
meets  the  requirements  of  this  subsection 
only  if  each  qualified  beneficiary  who  would 
lose  coverage  under  the  plan  as  a  result  of  a 
qualifying  event  is  entitled  to  elect,  within 
the  election  period,  continuation  coverage 
under  the  plan. 

"(2)  Continuation  coverage.— For  pur- 
poses of  paragraph  (1).  the  term  'continu- 
ation coverage'  means  coverage  under  the 
plan  which  meets  the  following  require- 
ments: 

"(A)  Type  of  benefit  coverage.— TTie  cov- 
erage must  consist  of  coverage  which,  as  of 
the  time  the  coverage  is  being  provided,  is 
identical  to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred.  If  cover- 
age under  the  plan  is  modified  for  any  group 
of  similarly  situated  beneficiaries,  the  cover- 
age shall  also  be  modified  in  the  same 
manner  for  all  individuals  who  are  quali- 
fied beneficiaries  under  the  plan  pursuant 
to  this  subsection  in  connection  with  such 
group. 

"IB)  Period  of  coverage.— The  coverage 
must  extend  for  at  least  the  period  begin- 
ning on  the  date  of  the  qualifying  event  and 
ending  liot  earlier  than  the  earliest  of  the 
following: 

"Ii)  Maximum  required  period.— 

"ID  General  rule  for  terminations  and 
reduced  hours.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (31(B),  except 
as  provided  in  subclause  (II),  the  date  which 
is  18  months  after  the  date  of  the  qualifying 
event 

"HI)  Special  rule  for  multiple  quaufying 
events.— If  a  qualifying  event  lother  than  a 
qualifying  event  described  in  paragraph 
I3)IF))  occurs  during  the  18  months  after  the 
date  of  a  qualifying  event  described  in  para- 
grapa  1 3)  IB),  the  date  which  is  36  months 
after  the  date  of  the  qualifying  event  de- 
scribed in  paragraph  (3)(B). 

"(Ill)  Special  rule  for  certain  bankrupt- 
cy proceedings.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3)(F)  (relat- 
ing to  bankruptcy  proceedings),  the  date  of 
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the  death  of  the  covered  employee  or  quali- 
fied beneficiary  (described  in  subsection 
tgJflJfDHiiiJ).  or  in  the  case  of  the  surviving 
spouse  or  dependent  children  of  the  covered 
employee.  36  months  after  the  date  of  the 
death  of  the  covered  employee. 

"ilV)  General  rule  for  other  quaufyino 
EVEMTS.—In  the  case  of  a  qualifying  event 
not  described  in  paragraph  ISHBI  or  (3)<Fi. 
the  date  which  is  36  months  after  the  date  of 
the  qualifying  event 

"tiiJ  End  of  plan. —The  date  on  which  the 
employer  ceases  to  provide  any  group  health 
plan  to  any  employee. 

"fiiiJ  Failure  to  pay  PREHiVM.—The  date 
on  which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  tirnely  payment 
of  any  premium  required  under  the  plan 
with  respect  to  the  qualified  beneficiary.  The 
payynent  of  any  premium  'other  than  any 
payment  referred  to  in  the  last  sentence  of 
subparagraph  (C)>  shall  be  considered  to  be 
timely  if  made  within  30  days  after  the  date 
.  due  or  within  such  longer  period  as  applies 
to  or  under  the  plarL 

"livl  Group  health  plan  coveraoe  or  med- 
icare EuaiBiLTTY.—The  date  on  which  the 
qualified  beneficiary  first  becomes,  after  the 
date  of  the  election— 

"<l>  covered  under  any  other  group  health 
lUan  (as  an  employee  or  otherwise/,  or 

"(II)  in  the  case  of  a  qualified  l>eneficiary 
other  than  a  qualified  beneficiary  described 
in  subsection  (gKlKDl  entitled  to  benefits 
under  title  XVIII  of  the  Social  Security  Act. 
"(C)  Premwm  REQViREMENTs.—The  plan 
may  require  payment  of  a  premium  for  any 
period  of  continuation  coverage,  except  that 
such  premium— 

"(i)  shall  not  exceed  102  percent  of  the  ap- 
plicable premium  for  such  period,  and 

"(iiJ  may.  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 
If  an  election  is  made  after  the  qualifying 
event,  the  plan  shall  permit  payment  for 
continuation  coverage  during  the  period 
preceding  the  election  to  be  made  within  45 
days  of  the  date  of  the  election 

"(D)    No    REQUIREMENT    OF    INSURABILITY.— 

The  coverage  may  not  t>e  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of.  evi- 
dence of  insurability. 

"(E)  Conversion  option— In  the  case  of  a 
qualified  beneficiary  whose  period  of  con- 
tinuation coverage  expires  under  subpara- 
graph (BXi).  the  plan  must  during  the  ISO- 
day  period  ending  on  such  expiration  date, 
provide  to  the  qualified  beneficiary  the 
option  of  enrollment  under  a  conversion 
heeUth  plan  otherwise  generally  available 
under  the  plan. 

"(3)  QUAurriNO  event— For  purposes  of 
this  subsection,  the  term  qualifying  event' 
means,  with  respect  to  any  covered  employ- 
ee, any  of  the  following  events  which,  but  for 
the  continuation  coverage  required  under 
this  subsection,  would  result  in  the  loss  of 
coverage  of  a  qualified  beneficiary— 

"(A)  The  death  of  the  covered  employee. 

"(B)  The  termination  (other  than  by 
reason  of  such  employee's  gross  miscon- 
duct), or  reduction  of  hours,  of  the  covered 
employee's  employment 

"(C)  The  divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spoiue. 

"(D)  The  covered  employee  becoming  enti- 
tled to  benefiU  under  title  XVI 1 1  of  the 
Social  Security  Act 

"(El  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicable 
requirements  of  the  plaiL 

"(F)  A  proceeding  in  a  case  under  title  11, 
United  States  Code,  commencing  on  or  after 


July  I,  1986.  with  respect  to  the  employer 
from  whose  employment  the  covered  employ- 
ee retired  at  any  time. 

In  the  case  of  an  event  described  in  subpara- 
graph (Fi,  a  loss  of  coverage  includes  a  sub- 
stantial elimination  of  coverage  with  re- 
spect to  a  qualified  beneficiary  descrit>ed  in 
subsection  (gxixD)  within  one  year  before 
or  after  the  date  of  commencement  of  the 
proceeding. 

"14)  Applicable  premium.— For  purposes  of 
this  subsection— 

"(A)  In  OENERAU-The  term  'applicable 
premium'  means,  with  respect  to  any  period 
of  continuation  coverage  of  qualified  benefi- 
ciaries, the  cost  to  the  plan  for  such  period 
of  the  coverage  for  similarly  situated  benefi- 
ciaries with  respect  to  whom  a  qualifying 
event  has  not  occurred  (without  regard  to 
whether  such  cost  is  paid  by  the  employer  or 
employee). 

"(B)  Special  rule  for  self-insured 
PLANS.  -To  the  extent  that  a  plan  is  a  self-in- 
sured plan— 

"(i)  In  general.— Except  as  provided  in 
clause  (iii.  the  applicable  premium  for  any 
period  of  continuation  coverage  of  qualified 
t>eneficiaries  shall  be  equal  to  a  reasonable 
estimate  of  the  cost  of  providing  coverage 
for  such  period  for  similarly  situated  lyenefi- 
ciaries  which— 

"(II  is  determined  on  an  actuarial  basis, 
and 

"(II)  takes  into  account  such  factors  as  the 
Secretary  may  prescribe  in  regulations. 

"(ii)  Determination  on  basis  of  past 
cost— If  a  plan  administrator  elects  to  have 
this  clause  apply,  the  applical>le  premium 
for  any  period  of  continuation  coverage  of 
qualified  beneficiaries  shall  be  equal  to— 

"(I)  the  cost  to  the  plan  for  similarly  situ- 
ated beneficiaries  for  the  same  period  occur- 
ring during  the  preceding  determination 
period  under  subparagraph  (C),  adjusted  by 
"(III  the  percentage  increase  or  decrease 
in  the  implicit  price  deflator  of  the  gross  na- 
tional product  (calculated  by  the  Depart- 
ment of  Commerce  and  put>lished  in  the 
Survey  of  Current  Business)  for  the  12- 
month  period  ending  on  the  last  day  of  the 
sixth  month  of  such  preceding  determina- 
tion period. 

"(Hi)  Clause  liii  not  to  apply  where  sio- 
NiFicANT  CHANGE.-A  plan  administrator  may 
not  elect  to  have  clause  (ii)  apply  in  any 
case  in  which  there  is  any  significant  differ- 
ence between  the  determination  period  and 
the  preceding  determination  period,  in  cov- 
erage under,  or  in  employees  covered  l>y,  the 
plan.  The  determination  under  the  preced- 
ing sentence  for  any  determination  period 
shall  toe  made  at  the  same  time  as  the  deter- 
mination under  sul>paragraph  (C). 

"(C)  Determination  period.— TTie  determi- 
nation of  any  applicable  premium  shall  be 
made  for  a  period  of  12  months  and  shall  be 
made  before  the  t>eginning  of  such  period. 

"(S)  Election —For  purposes  of  this  sub- 
section— 

"(A)  Election  period.— The  term  election 
period'  means  the  period  which— 

"(i)  begins  not  later  than  the  date  on 
which  coverage  terminates  under  the  plan 
tyy  reason  of  a  qualifying  event 

"(ID  u  of  at  least  60  days'  duration,  and 
"diii  ends  not  earlier  than  60  days  after 
the  later  of— 
"(II  the  date  descril>ed  in  clause  (il,  or 
"(III  in  the  case  of  any  qualified  benefici- 
ary  who   receives   notice   under  paragraph 
(61(D),  the  date  of  such  notice. 

"(B)  Effect  of  election  on  other  benefici- 
aries.—Except  as  otherwise  specified  in  an 
election,  any  election  of  continuation  cover- 


age by  a  qualified  beneficiary  described  in 
subparagraph  (Aid)  or  (B)  of  subsection 
(gXli  shall  be  deemed  to  include  an  election 
of  continuation  coverage  on  behalf  of  any 
other  qualified  t>eneficiary  who  would  lose 
coverage  under  the  plan  by  reason  of  the 
qualifying  event  If  there  is  a  choice  among 
types  of  coverage  under  the  plan,  each  quali- 
fied beneficiary  is  entitled  to  make  a  sepa- 
rate selection  among  such  types  of  coverage. 
"(61  Notice  requirement.— In  accordance 
with  regulations  prescritxd  by  the  Secre- 
tary- 

"(A)  The  group  health  plan  shall  provide, 
at  the  time  of  commencement  of  coverage 
under  the  plan,  written  notice  to  each  cov- 
ered employee  and  spouse  of  the  employee  (if 
any)  of  the  rights  provided  under  this  sutt- 
sectiorL 

"(Bi  The  employer  of  an  employee  under  a 
plan  must  notify  the  plan  administrator  of 
a  qualifying  event  described  in  subpara- 
graph (A).  (B).  (D).  or  (F)  of  paragraph  (3) 
with  respect  to  such  employee  within  30 
days  of  the  date  of  the  qualifying  event 

"(C)  Each  covered  employee  or  qualified 
beneficiary  is  responsible  for  notifying  the 
plan  administrator  of  the  occurrence  of  any 
qualifying  event  described  in  subparagraph 
(C)  or  (El  of  paragraph  (3)  within  60  days 
after  the  date  of  the  qualifying  event 

"(D)  The  plan  administrator  shall  notify— 

"(i)  in  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (A),  (B),  (D).  or  (F) 
of  paragraph  (3).  any  qualified  beneficiary 
with  respect  to  such  event,  and 

"(ii)  in  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (C)  or  (E)  of  para- 
graph (3)  where  the  covered  employee  noti- 
fies the  plan  administrator  under  subparO' 
graph  (C).  any  qualified  beneficiary  with  re- 
spect to  such  event 

of  such  t>eneficiary's  rights  under  this  sub- 
section. 

For  purposes  of  sutiparagraph  (D),  any  noti- 
fication shall  be  made  loithin  14  days  of  the 
date  on  which  the  plan  administrator  is  no- 
tified under  subparagraph  (B)  or  (C),  which- 
ever is  applicable,  and  any  such  notification 
to  an  individual  who  is  a  qualified  benefici- 
ary as  the  spouse  of  the  covered  employee 
shall  be  treated  as  notification  to  all  other 
qualified  beneficiaries  residing  with  such 
spouse  at  the  time  such  notification  is 
made. 

"'(7)  Covered  employee.— For  purposes  of 
this  sut>section.  the  term  "covered  employee" 
means  an  individual  who  is  (or  was)  provid- 
ed coverage  under  a  group  health  plan  by 
virtue  of  the  individual"s  employment  or 
previous  employment  with  an  employer. 

"(g)  DErtNmoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  QUAUFIED  BENEFICIARY.— 

"(A)  In  aENERAL.—The  term  qualified  t>ene- 
ficiary'  means,  with  respect  to  a  covered  em- 
ployee under  a  group  health  plan,  any  other 
individucU  who,  on  the  day  before  the  quali- 
fying event  for  that  employee,  is  a  benefici- 
ary under  the  plan— 

""(i)  as  the  spouse  of  the  covered  employee, 
or 

"(ii)  as  the  dependent  child  of  the  employ- 
ee. 

"'(B)  Special  rule  for  terminations  and 

REDUCED     EMPLOYMENT.— In     the     COSe     Of     a 

qualifying  event  described  in  subsection 
(f)(3)(B).  the  term  qualified  beneficiary'  in- 
cludes the  covered  employee. 

'"(C)  Exception  for  nonresident  aliens.— 
Notwithstanding  subparagraphs  (A)  and 
(B).  the  term  "qualified  beneficiary'  does  not 
include  an  individual  whose  status  as  a  cov- 
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ered  employee  is  attributable  to  a  period  in 
which  such  individual  was  a  nonresident 
alien  who  received  no  earned  income 
(icithin  the  meaning  of  section  911(d)(2)) 
from  the  employer  which  constituted  income 
from  sources  within  the  United  States 
(within  Ike  meaning  of  section  S61<a)(3>).  If 
an  individual  is  not  a  qualified  beneficiary 
pursuant  to  the  previous  sentence,  a  spouse 
or  dependent  child  of  such  individual  shall 
not  be  considered  a  qualified  beneficiary  by 
virtue  of  the  relationship  of  the  individual. 

"'(D)  Special  rule  for  retirees  and 
wiDOWs.^In  the  case  of  a  qualifying  event 
described  in  subsection  (f)(3)(F),  the  term 
"qualified  t>eneficiary'  includes  a  covered 
employee  who  had  retired  on  or  before  the 
date  of  substantial  elimination  of  coverage 
and  any  other  individual  who,  on  the  day 
before  suc/i  qualifying  event,  is  a  beneficiary 
under  the  plan— 

"(i)  as  Oie  spouse  of  the  covered  employee, 

"(ii)  us  the  dependent  child  of  the  covered 
employee,  or 

"(iii)  at  the  surviving  spouse  of  the  cov- 
ered employee. 

"(2)  Group  health  plan.— The  term  'group 
health  plan"  has  the  meaning  given  such 
term  tni  section  162(i)." 

"(3)  Plan  administrator.— The  term  'plan 
administrator"  has  the  meaning  given  the 
term  'administrator'  try  section  3(16)(AJ  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(4)  Correction.— A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  sub- 
section (ft  with  respect  to  any  qualified  ben- 
eficiary shall  be  treated  a*  corrected  if~ 

"(A)  suth  failure  is  retroactively  undone 
to  the  extent  possit>le,  and 

"(B)  the  qualified  beneficiary  is  pUiced  in 
a  financial  position  which  is  as  good  as 
such  l>entficiary  loould  have  been  in  had 
such  failure  not  occurred. 
For  purposes  of  applying  subparagraph  (B), 
the  qualified  beneficiary  shall  be  treated  as 
if  he  had  elected  the  most  favorable  coverage 
in  light  of  the  expenses  he  incurred  since  the 
failure fint  occurred.". 

(b)  Technical  Amendments.— 

(1)  Section  106  of  the  1986  Code  frelaHng 
to  contributions  by  employer  to  accident 
and  health  plans)  is  amended  to  read  as  fol- 
lows: 

~SEC.  Its.  OOSTRIBfTIONS  BY  EMPLOYER  TO  ACCI- 
DEIST  AND  HEALTH  PLANS. 

"Gross  income  of  an  employee  does  not  in- 
clude employer-provided  coverage  under  an 
accident  Or  health  plan. " 

(2)  Subsection  (i)  of  section  162  of  the  1986 
Code  (relating  to  group  health  plans)  is 
amended  by  striking  out  paragraph  12)  and 
by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(3)  Section  162  of  the  1986  Code  is  amend- 
ed by  striking  out  svbsection  (k)  and  by  re- 
designating- 

(A)  the  suttsection  retating  to  slock  re- 
demption expenses  aa  subsection  (kJ, 

(B)  the  subsection  relating  to  special  rules 
for  health  insurance  costs  of  self-employed 
individuals  as  subsection  (I),  and 

(C)  the  sul>section  relating  to  cross  refer- 
ences as  subsection  (mt. 

(4)  Subparagraph  (C>  of  section  414(n)(3> 
of  the  1986  Code,  as  amended  by  section 
lllB(a)  0/  this  Act  is  amended  by  striking 
out  "162(\)(2).  162(k)<2)."  and  by  striking 
out  "and  SOS "  and  inserHng  in  lieu  thereof 

"SOS.  and  4980B'. 

(5)  Paragraph  (2)  of  section  414(1/  of  the 
1986  Code,  as  amended  by  section  lllBfaJ  of 
this  Act  is  amended  by  striking  out 
••162(iH2),  162tk>(2>,"  and  by  striking  out 


"or  SOS"  and  inserting  in  lieu  thereof  "SOS. 
or  49803". 

(6)  Paragraph  (1)  of  section  607  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  is  amended  by  striking  out  ""section 
162(i)(3)  of  the  Internal  Revenue  Code  of 
19S4"  and  inserting  in  lieu  thereof  "section 
162(i)(2)  of  the  Internal  Revenue  Code  of 
1986". 

(7)  Paragraph  (1)  of  section  2208  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  "'section  162(i)(3l  of  the  Inter- 
nal Revenue  Code  of  1954"  arid  inserting  in 
lieu  thereof  '"section  162(i)(2)  of  the  Internal 
Revenue  Code  of  1986". 

(c)  Clerical  Amendment— The  table  of  sec- 
tions for  chapter  43  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4980B.  Failure  to  satisfy  continuation 
coverage  requirements  of  group 
health  plans. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  tieginning  after  December  31,  1988,  but 
shall  not  apply  to  any  plan  for  any  plan 
year  to  which  section  162(k)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  did  not  apply  by  reason  of  section 
10001(e)(2)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

SmhtitU  C — Employee  Benefit  NoiuHserimination 
Rules 

SEC.  SKI.  MODIFICATIONS  TO  DISCRIMINATION 
RILES  APPLICABLE  TO  CERTAIN  EM- 
PLOYEE BENEFIT  PLANS. 

(a J  Modifications  to  Section  89.— 

(1)  Determinations    based    on    testing 

YEAR.— 

(A)  Section  89  of  the  1986  Code  (as  amend- 
ed by  title  I)  is  amended  by  striking  out 
"plan  year"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "testing  year". 

(B)  Subsection  (j)  of  section  89  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  foUoxDing  new  paragraph: 

"(13J  Testing  year.— The  term  'testing 
year'  means— 

"(A)  any  12-month  period  beginning  with 
the  calendar  month  designated  in  the  plan 
for  purposes  of  this  section,  or 

"(BJ  if  there  is  no  such  designation,  the 
calendar  year. 

No  period  may  i>e  designated  under  subpara- 
graph (A)  unless  the  same  period  is  designat- 
ed with  respect  to  aU  other  plans  of  the  em- 
ployer of  the  same  type.  Any  designation 
under  subparagraph  (A)  may  6c  changed 
only  with  the  consent  of  the  Secretary. " 

(C)  Sut>section  (c)  of  section  4976  of  the 
1986  Code  (as  added  by  title  I)  is  amended— 

(i)  by  striking  out  "any  plan  year"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"any  testing  year  (as  defined  in  section 
89(iJ(13))":  and 

(ii)  by  striking  out  "such  plan  year"  each 
place  it  appears  in  paragraph  (2)(A)  and  in- 
serting in  lieu  thereof  "such  testing  year". 

(2)  Time  for  testing.— 

(A)  In  general.— Subsection  (g)  of  section 
89  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  Time  for  testing.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  determination 
of  whether  any  plan  is  a  discriminatory  em- 
ployee benefit  plan  for  any  testing  year  shall 
be  made  on  the  basis  of  the  facts  as  of  the 
testing  day. 

"(B)  Adjustment  where  benefit  of  highly 
compensated  employee  changes.— If  the  em- 
ployer-provided benefit   (actually  provided 


or  made  available)  of  a  highly  compensated 
employee  changes  during  the  testing  year  by 
reason  of  any  change  in  the  terms  of  the 
plan  or  the  making  of  an  election  by  such 
employee,  the  amount  taken  into  account  as 
such  employee's  employer-provided  benefit 
shall  be  adjusted  to  take  into  account  such 
change  and  the  portion  of  the  testing  year 
during  which  the  changed  benefit  is  provid- 
ed (or  made  available). 

"(C)  Treatment  of  non-highly  compensat- 
ed EMPLOYEES   WHERE  CHANGE  IN  PLAN.—RuUS 

similar  to  the  rules  of  subparagraph  (B) 
shall  apply  in  the  case  of  employees  who  are 
not  highly -compensated  employees  and  who 
are  affected  by  any  change  in  the  terms  of 
the  plan,  except  that  the  determination  of 
such  employees'  employer-provided  t>enefits 
(actually  provided  or  made  available)  shall 
be  determined  as  of  the  date  after  such 
change  selected  by  the  employer  arid  permit- 
ted under  regulations  prescrH)€d  by  the  Sec- 
retary. 

"(D)  Testing  day.— For  purposes  of  this 
paragraph,  the  term  'testing  day'  means— 

"(i)  the  day  designated  in  the  plan  as  the 
testing  day  for  purposes  of  this  paragraph, 
or 

"(ii)  if  there  is  no  day  so  designated,  the 
last  day  of  the  testing  year. 

"(E)  Limitations.- 

"(i)  Designation  must  be  coNSisTrm  for 
ALL  PLANS  OF  SAME  TYPE.—No  day  may  be  des- 
ignated under  subparagraph  (D)(i)  with  re- 
spect to  any  plan  unless  the  same  day  is  so 
designated  with  respect  to  all  other  plans  of 
the  employer  of  the  same  type. 

"(ii)  Designation  binding.— Any  designa- 
tion under  subparagraph  (D)(i)  shall  apply 
to  the  testing  year  for  which  made  and  all 
sultsequent  years  unless  revoked  with  the 
consent  of  the  Secretary. 

"(F)  Special  rule  for  multiple  employer 
PLAN.— In  the  case  of  a  multiemployer  plan 
or  any  other  plan  maintained  by  more  than 
1  employer,  each  employer  may,  subject  to 
such  rules  as  the  Secretary  may  prescrH)e, 
elect  its  own  testing  year  under  paragraph 
(13)  of  subsection  (j)  and  its  own  testing 
date  under  this  paragraph. " 

(B)  Designations  for  ins  not  binding.— 
Any  designation  of  a  testing  day  for  a  year 
beginning  in  1989  shall  be  disregarded  in  de- 
termining the  day  which  may  be  designated 
as  the  testing  day  for  years  l>eginning  after 
1989. 

(3)  Sampung.— Subsection  (g)  of  section  89 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
grapK- 

"(7)  Sampung.— For  purposes  of  determin- 
ing whether  a  plan  is  a  discriminatory  em- 
ployee benefit  plan  (tmt  not  for  purposes  of 
identifying  the  highly  compensated  employ- 
ees who  have  a  discriminatory  excess  or  the 
amount  of  any  such  excess),  determinations 
under  this  section  may  be  made  on  the  basis 
of  a  statistically  valid  random  sample.  The 
preceding  sentence  shall  apply  only  if— 

"(A)  the  sampling  is  conducted  by  an  inde- 
pendent person  in  a  manner  not  inconsist- 
ent tcrith  regulations  prescribed  by  the  Secre- 
tary, and 

"(B)  the  statistical  method  and  sample 
size  result  in  a  95  percent  probability  that 
the  results  uxill  have  a  margin  of  error  not 
greater  than  3  percent " 

(4)  Special  valuation  rule  for  multiem- 
ployer plans.— Paragraph  (3)  of  section 
89(g)  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(E)  Special  rule  for  multiemployer 
plans.— 
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"W  In  aaatuL.— Except  at  provided  in 

noyiatiofu  and  claiue   (iiJ,   an  emptoyer 

may  treat  the  contribution  tuch  employer 

maJee*  to  a  muitiemployer  plan  on  behalf  of 
an  employee  as  the  employer-provided  bene- 
fit of  »wch  employee  under  such  plan. 
"tiiJ  AJUVsntEKT.—lf— 
"il)  the  allocation  of  plan  benefits  between 
AiffUy  compensated  employees  and  other 
employees  under  a  multiemployer  plan  for 
within  either  of  such  groups)  varies  materi- 
ally from  the  allocation  of  employer  contri- 
butions to  such  plan,  or 

"(11/  the  employer  contributioru  relate  to 
benefits  of  different  types, 
the  employer-provided  benefit  determined 
under  clause  HJ  shall  t>e  appropriately  ad- 
justed to  take  into  account  such  material 
variation  or  such  employer  contribution. 

"(iiiJ  BxcKPTtoM  roR  PRonssiosALS.—This 
subparagraph  shall  not  apply  to  any  em- 
ployer maintaining  a  multiemployer  plan  if 
such  employer  makes  contributions  to  such 
plan  on  behalf  of  any  irulividual  performing 
services  in  the  field  of  health,  law,  engineer- 
ing, architecture,  accounting,  actuarial  sci- 
ence, firuinciaX  services,  or  consulting  or  in 
such  other  field  as  the  Secretary  may  pre- 
scribe. " 

(S>  Excluded  cmploybe  RLavtREne/fTs.— 

(A)  Multiemployer  plans.— Subsection  iht 
of  section  89  of  the  19S6  Code  is  ameruled  by 
adding  at  the  end  thereof  the  following  new 
parxigraph: 

"(6)  Special  rule  por  multiemployer 
PLAM.— Except  as  provided  in  regulations, 
any  multiemployer  plan  shall  not  be  taken 
into  account  in  applying  subparagraph  lA), 
(B),  (C>,  or  IDJ  of  paragraph  ID  with  respect 
to  other  plans  of  the  employer.  For  purposes 
of  this  paragraph,  a  rule  similar  to  the  rule 
of  subsection  (gJ<3HEKiii)  shall  apply.  " 

IB)  Studemts.— Paragraph  (II  of  section 
89(h)  of  the  1986  Code  is  amended  by  adding 
after  suttparagraph  (F)  the  following  new 
sulfparagraph: 

"(Qi  Employees  who  are  students  if— 

"(i)  such  students  are  performing  services 
descrH)ed  in  section  3121(b)(10).  and 

"(ii)  core  health  coverage  is  made  avail- 
alUe  to  such  students  by  such  employer. " 

(8)  Comparability  rules.— Paragraph  (1) 
of  section  89(g)  of  the  1986  Code,  as  amend- 
ed by  section  lllB(al(3).  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(D)  Special  rules  for  applying  subsec- 
tion if).— 

"(i)  In  OENERAL.—For  purposes  of  applying 
subsection  if)- 

"(I)  except  as  provided  in  clause  (ii).  sub- 
paragraph (B)  shall  be  applied  by  substitut- 
ing '90  percent  for  95  percent:  and 

"(II)  a  group  of  plans  of  the  same  type 
shtUl  t>e  treated  as  comparable  plans  if  the 
re<tuirements  of  subparagraph  (El  are  met 

"(ii)  Election  to  use  lower  percentage  in 
dktermining  comparability.— If  an  election 
by  the  employer  under  this  clause  applies  for 
the  testing  year— 

"(I)  subclause  (I)  of  clause  (il  shall  not 
apply, 

"(II)  for  purposes  of  applying  subsection 
If),  sultparagraph  (Bi  of  this  paragraph  shall 
be  applied  by  substituting  '80  percent'  for 
'95  percent',  and 

"(III)  subsection  (f)  shall  be  applied  vrith 
respect  to  all  health  plans  maintained  by  the 
employer  by  substituting  '90  percent'  for  '80 
percent'. 

"(E)  Plans  treated  as  comparable  ir  em- 

PLOrWX  cost  DimRENCE  IS  SI 90  OR  LESS.— 

"Ii)  In  OENERAL.—A  group  of  plans  of  the 
same  type  shall  be  treated  as  comparable 
vith  rttpect  to  a  group  of  employees  if— 


"ID  such  plaru  are  available  to  all  employ- 
ees in  the  group  on  the  same  terms,  and 

"III)  the  difference  in  annual  cost  to  em- 
ployees t>etween  the  plans  with  the  lowest 
and  highest  annual  employee  cost  is  not 
greater  than  tlOO. 

"Hi)  Coordination  with  subparagraph 
IB  I. —A  plan  not  in  the  group  of  plans  de- 
scribed in  clatise  Ii)  shall  be  treated  as  part 
of  such  group  if.  under  suttparagraph  IB) 
Iwithout  regard  to  clause  (Hi)  of  this  sub- 
paragraph I,  such  plan  is  comparaltle  to  the 
plan  in  such  group  with  the  largest  employ- 
er-provided benefit 

"(Hi)  Other  plans  providino  comparable 
BENEFITS.— A  plan  not  in  the  group  of  plans 
descrilted  in  clause  (i)  shall  be  treated  as 
part  of  such  group  with  respect  to  an  em- 
ployee if- 

"(II  in  the  case  of  an  employee  who  is  not 
a  highly  compensated  employee,  such  em- 
ployee is  eligible  to  participate  in  the  plan 
in  such  group  with  the  largest  employer-pro- 
vided benefit  (without  regard  to  clause  (HI). 
"(II)  in  the  case  of  an  employee  who  is  not 
a  highly  compensated  employee,  the  annual 
cost  to  such  employee  under  such  plan  is  not 
lower  than  the  lowest  cost  permitted  vrithin 
such  group,  and 

"(III)  the  employer-provided  benefit  under 
such  plan  is  less  than  the  employer-provided 
benefit  under  the  plan  in  such  group  with 
the  largest  such  benefit  (without  regard  to 
clause  dill. 

"(ivi  Separate  appucation  or  require- 
ments.—If  an  employer  elects  the  applica- 
tion of  paragraph  (ZKAKH),  the  amount 
under  clause  (il  shall  be  allocated  among 
plans  covering  spouses  and  dependents  and 
plans  covering  employees  in  such  manner  as 
the  employer  specifies. 

"(vi  CosT-or-uviNG  adjustment.— In  the 
case  of  testing  years  l>eginning  after  1989, 
the  tlOO  amount  under  clause  (i)  shall  be  in- 
creased by  the  percentage  (if  any)  by 
which— 

"(I)  the  CPI  for  the  calendar  year  preced- 
ing the  year  in  which  the  testing  year 
begins,  exceeds 

"(III  the  CPI  for  1988. 
For  purposes  of  this  clause,  the  CPI  for  any 
calendar  year  shall  be  determined  under  sec- 
tion Kfi.". 
(7)  Other  coverage.— 
(Al  Subparagraph  (Al  of  section  89(gl(2l  of 
the  1986  Code  is  amended— 

(il  by  striking  out  "subsection  (e)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "subsection  (ei  or  (fl".  and 

(HI  bv  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  provisions  of  the 
preceding  sentence  shall  not  apply  for  pur- 
poses of  applying  subsection  (fl  unless  the 
requirements  of  subsection  (fl  would  be  met 
if  such  subsection  were  applied  without 
regard  to  the  preceding  sentence  and  on  the 
basis  of  eligibility  to  participate  rather  than 
coverage. " 

(Bi  Subparagraph  (D)  of  section  89(gi(2i 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  sentence:  "The 
Secretary  shall  make  such  adjustments  as 
are  necessary  m  applying  the  rules  of  the 
preceding  sentence  to  subsection  (fl.  " 

(81  Sworn  statements.— Paragraph  (2i  of 
section  89(g)  of  the  1986  Code  is  amended— 
(Al  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(El  Special  rule.— No  employee  who  is 
not  a  highly  compensated  employee  may  be 
disregarded  under  subparagraph  (AKil  with 
respect  to  any  health  plan  of  the  employer 
unless  under  such  plan  such  employee  u  en- 
titled,  when  the  coverage  under  the  other 


health  plan  referred  to  in  subparagraph 
(A)(i)  ceases,  to  elect  coverage  under  the 
plan  of  the  employer  (whether  or  not  an  elec- 
tion is  otherwise  available).  Such  election  is 
to  be  on  the  same  terms  as  if  such  employee 
was  making  such  election  during  a  subse- 
guent  open  season.  Rules  similar  to  the  rules 
of  the  preceding  sentences  of  this  subpara- 
graph shall  apply  in  the  case  of  an  employee 
treated  as  not  haiHng  a  spouse  or  depend- 
ents or  having  a  spouse  or  dependents  cov- 
ered by  a  health  plan  of  another  employer 
providing  core  tienefits. ";  and 

(BI  by  striking  out  "and"  at  the  end  of 
sut>paragraph  (Bid),  by  striking  out  the 
period  at  the  end  of  sultparagraph  (B)lii) 
and  inserting  in  lieu  thereof  ",  and",  and  t>y 
adding  at  the  end  thereof  the  following  new 
clause: 

"liii)  the  health  coverage  lif  any)  received 
try  the  employee  from  the  employer. " 

19)  DEriNmoN  op  plan.— Paragraph  111)  of 
section  89lj)  of  the  1986  Code  is  amended  by 
striking  out  "Each  option  "  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (g)(1),  each  option". 

(10)  Modification  of  penalty— Subpara- 
graph (B)  of  section  66S2(k)(2)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(BI  the  amount  which  bears  the  same 
ratio  to  the  employer-provided  benefit 
(within  the  meaning  of  section  89  without 
regard  to  sutuection  (g)(3l(CI(il  thereofi 
with  respect  to  the  employee  to  whom  such 
failure  relates  as  the  amount  of  such  benefit 
required  to  be  but  not  shown  on  timely  state- 
ments under  sections  60Sl(al  and  6051  (dl 
bears  to  the  amount  required  to  be  shown. ". 

(Ill  Cafeteria  plans.— Subparagraph  (Dl 
of  section  89(g)(3)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(D)  Salary  reductions.— 

"(i)  In  QENERAL.—Except  for  purposes  of 
subsections  (d)(l)(A)(ii)  and  (j)(SI.  any 
salary  reduction  shall  be  treated  as  an  em- 
ployer-provided t>enefit. 

"(ii)  Specul  rule  for  subsection  idniiiani 
ii.—Notrmthstanding  clause  (i).  any  salary 
reduction  under  a  cafeteria  plan  (within  the 
meaning  of  section  1251  shall  be  treated  as 
an  employer-provided  t>enefit  for  purposes  of 
subsection  (d)(l)(A)(ii)  if— 

"(I)  the  percentage  of  employees  who  are 
not  highly  compensated  employees  eligible 
to  participate  in  the  plan  is  not  greater  than 
the  percentage  of  highly  compensated  em- 
ployees so  eligible. 

"(Ill  all  employees  eligible  to  participate 
in  the  plan  are  eligible  under  the  same  terms 
and  conditions,  and 

"(IIII  no  highly  compensated  employee  eli- 
gible under  the  plan  is  eligible  to  participate 
in  any  other  plan  maintained  by  the  em- 
ployer for  any  benefit  of  the  same  type 
unless  the  benefit  is  available  on  the  same 
terms  and  conditions  to  every  employee  who 
IS  not  a  highly  compensated  employee  eligi- 
ble to  participate  in  the  plan. 

"(Hi)  Regulations.— Notwithstanding 

clause  Ii)  or  (ill.  the  Secretary  may  by  regu- 
lations provide  that  any  salary  reduction 
shall  or  shall  not  be  treated  as  an  employer- 
provided  benefit  to  prevent  avoidance  of  the 
purposes  of  this  section.  " 

(121  Part-time  employees.— Paragraph  (5) 
of  section  89(j)  of  the  1986  Code  U  amended 
by  striking  out  the  last  sentence  thereof 

(13)  AcauismoNs  and  dispositions.- 

(Al  Clause  (ii)  of  section  89(jl(8)(A)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(H)  either— 

"(II  the  coverage  under  such  plan  is  not 
significantly  changed  during  the  transition 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


32977 


period  (other  than  by  reason  of  the  change 
in  memt>ers  in  such  group),  or 

"(III  such  plan  meets  such  other  require- 
ments as  the  Secretary  may  prescribe  by  reg- 
ulation. ". 

IBI  Subclause  III)  of  section 
410ibll6)(Cl(il  of  the  1986  Code  is  amended 
by  inserting  "or  such  plan  meets  such  other 
requirements  as  the  Secretary  may  prescrH>e 
by  regulation"  before  the  end  period. 

(14)  Dependent  care  assistance.— Subpara- 
graph (B)  of  section  129(d)l7)  of  the  1986 
Code  las  redesignated  and  amended  by  sec- 
tion lllB  of  this  Act)  is  amended— 

(Al  by  striking  out  "(within  the  meaning 
of  section  414(q)(7)>",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subparagmph,  the  term,  'compensation'  has 
the  meaning  given  such  term  by  section 
4I4(qi(7l.  except  that,  under  rules  prescribed 
by  the  Secretary,  an  employer  may  elect  to 
determine  compensation  on  any  other  basis 
which  does  not  discriminate  in  favor  of 
highly  compensated  employees. ". 

(151  Reporting  requirements.—         » 

(Al  Section  6039D(d)  of  the  1986  Code  U 
amended^ 

(i)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Special  rule  for  multiemployer 
plans.— In  the  case  of  a  multiemployer  plan, 
the  plan  shall  be  required  to  provide  any  in- 
formation required  by  this  section  which  the 
Secretary  determines,  on  the  basis  of  the 
agreement  t)etween  the  plan  and  employer, 
is  held  by  the  plan  (and  not  the  employer)", 
and 

(ii)  by  inserting  "and  Special  Rules"  after 
"Definitions"  in  the  heading  thereof. 

(BI  The  amendments  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
1984. 

(bl  Modification  to  Definitions  of  Highly 
Compensated  and  Compensatton  and  to  Sepa- 
rate Line  of  Business  Rules.— 

(II    DEFir/mON    OF   HIGHLY   COMPENSATED.— 

Subsection  (q)  of  section  414  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  foUawing  new  paragraph: 

"(12)  Simplified  method  for  determining 
highly  compensated  employees.— 

"(A)  In  general.- If  an  election  try  the  em- 
ployer under  this  paragraph  applies  to  any 
year,  in  determining  whether  an  employee  is 
a  highly  compensated  employee  for  such 
year— 

"(i)  subparagraph  IB)  of  paragraph  II) 
shall  be  applied  by  substituting  '$50,000'  for 
't 75,000 ;  and 

"(ii)  subparagraph  IC)  of  paragraj^  II) 
shaU  not  apply. 

"IB)  Requirement  for  election.— An  elec- 
tion under  this  paragraph  shall  not  apply  to 
any  year  tnless— 

"Ii)  at  all  times  during  such  year,  the  em- 
ployer maintained  significant  business  ac- 
tivities land  employed  employees)  in  at  least 
2  significantly  separate  geographic  areas, 
and 

"Hi)  the  employer  satisfies  such  other  con- 
ditio'ns  as  the  Secretary  may  prescritye. " 

12)  Line  of  business  requirements.— 

I  A)  Safe  harbor  rule.— Paragraph  13)  of 
section  4Hlrl  of  the  1986  Code  is  amended 
to  read  as  follows: 

"13)  SaFS  harbor  RtJLX.— 

"I A)  In  general.— The  requirements  of  sub- 
paragraph IC)  of  paragraph  12)  shaU  not 
apply  to  any  line  of  Inuineu  if  the  highly 
compensated  employee  percentage  roith  re- 
spect to  such  line  of  tmsiness  is— 

"Ii)  not  less  than  one-half,  and 

"Hi)  not  more  than  ttoice, . 


the  percentage  which  highly  compensated 
employees  are  of  all  employees  of  the  em- 
ployer. An  employer  shall  be  treated  as  ■meet- 
ing the  requirements  of  clause  HI  if  at  least 
10  percent  of  all  highly  compensated  em- 
ployees of  the  employer  perform  services 
solely  for  such  line  of  business. 

"(B)  Determination  may  be  based  on  pre- 
ceding YEAR.— The  requirements  of  subpara- 
graph (A)  shall  be  treated  as  met  with  re- 
spect to  any  line  of  business  if  such  require- 
ments were  met  with  respect  to  such  line  of 
business  for  the  preceding  year  and  if— 

"(i)  no  more  than  a  de  minimis  number  of 
employees  were  shifted  to  or  from  the  line  of 
business  after  the  close  of  the  preceding 
year,  or 

"(ii)  the  employees  shifted  to  or  from  the 
line  of  business  after  the  close  of  the  preced- 
ing year  contained  a  substantially  propor- 
tional number  of  highly  compensated  em- 
ployees. ". 

(B)  Separate  operating  units.— Section 
89(gl(5)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  applying  section  414lrll7)  for 
purposes  of  this  section,  an  operating  unit 
shall  be  treated  as  in  a  separate  geographic 
area  from  another  unit  if  such  units  are  at 
least  35  miles  apart ". 

13)  Compensation  for  group-ufe  insur- 
ance plans.— 

lA)  Paragraph  141  of  section  89(jl  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"ID)  Compensation.— For  purposes  of  ap- 
plying this  paragraph— 

"Ii)  In  general.— Compensation  shall  be 
determined  on  any  basis  determined  by  the 
employer  which  does  not  discriminate  in 
favor  of  highly  compensated  employees. 

"Hi)  Special  rules  for  19S9  and  i990.—In 
the  case  of  testing  years  beginning  in  1989 
or  1990,  the  employer  may  elect  to  treat  base 
compensation  as  compensation. " 

IB)  Subparagraph  lA)  of  section  89lj)l4)  of 
the  1986  Code  is  amended  by  striking  out 
"Iwithin  the  meaning  of  section  4141s))". 

Ic)  Transitional  Provisions  for  Purposes 
OF  Section  89.— 

11)  Temporary  valuation  rules.— In  the 
case  of  testing  years  beginning  before  the 
later  of  January  1,  1991,  or  the  date  1  year 
after  the  Secretary  of  the  Treasury  or  his  del- 
egate first  issues  such  valuation  rules  as  are 
necessary  to  apply  the  provisions  of  section 
89  of  the  1986  Code  to  health  plans  lor  if 
later  the  effective  date  of  such  rules)— 

lA)  Section  89lg)l3)IB)  of  the  1986  Code 
shall  not  apply. 

IB)li)  Except  as  provided  in  clause  Hi), 
the  value  of-cov£zage  under  a  health  plan  for 
purposes  of  seciioTtrSi  of  the  1986  Code  shall 
be  determined  in  substantially  the  sam£ 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  4980Blf)l4)  of  the 
1986  Code. 

Hi)  For  purposes  of  determining  whether 
an  employer  meets  the  requirements  of  sub- 
sections Id),  le),  and  (fl  of  section  89  of  the 
1986  Code,  value  under  clause  (i)  may  be  de- 
termined under  any  other  reasonable 
method  selected  by  the  employer. 

(2)  Former  employees.— The  amendments 
made  by  section  1151  of  the  Reform  Act  shall 
not  apply  to  former  employees  who  separat- 
ed from  service  with  the  employer  before 
January  1,  1989  (and  were  not  reemployed 
on  or  after  such  date),  and  such  former  em- 
ployees shall  not  be  taken  into  account  in 
determining  whether  the  requirements  of 
section  89  of  the  1986  Code  are  met  iDith  re- 
spect to  other  former  employees.  The  preced- 
ing sentence  shall  not  apply  to  the  extent 
OuU- 


(A)  the  value  of  employer-provided  benefits 
provided  to  any  such  former  employee  ex- 
ceeds the  value  of  such  benefits  which  were 
provided  under  the  terms  of  the  plan  as  in 
effect  on  December  31,  1988,  or 

(BI  the  employer-provided  benefits  provid- 
ed to  such  former  employees  are  modified  so 
as  to  discriminate  in  favor  of  such  former 
employees  who  are  highly  compensated  em- 
ployees. 

Any  excess  value  under  the  preceding  sen- 
tence shail  be  determined  loithout  regard  to 
any  increase  required  by  Federal  law,  regu- 
lation or  rule  or  any  increase  which  is  the 
same  for  employees  separating  on  or  before 
December  31,  1988,  and  employees  separat- 
ing after  such  date  and  which  does  not  dis- 
criminate in  favor  of  highly  compensated 
employees  who  separated  from  service  after 
December  31,  1988. 

(31  Written  plan  requirement.— The  re- 
quirements of  section  89(k)(ll(AI  of  the  1986 
Code  shall  be  treated  as  met  with  respect  to 
any  testing  year  t>eginning  in  1989,  if— 

(Al  the  plan  is  in  writing  before  the  close 
of  such  year, 

(B)  the  employees  had  reasonable  notice  of 
the  plan 's  essential  features  on  or  before  the 
beginning  of  such  year,  and 

(C)  the  provisions  of  the  written  plan 
apply  for  the  entire  year. 

(4)  Rules  to  be  prescribed  before  Novem- 
ber IS,  1988.— Not  later  than  November  15, 
1988.  the  Secretary  of  the  Treasury  or  his 
delegate  shall  issue  such  rules  as  may  be  nec- 
essary to  carry  out  the  provisions  of  section 
89  of  the  1986  Code. 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1151  of  the  Tax  Reform  Act  of  1986; 
except  that  the  amendment  made  try  subsec- 
tion (a)(8l  shall  apply  to  testing  years  tregin- 
ning  after  December  31,  1989. 

(2)  Subsection  (b).—The  amendments 
made  by  subsection  (b)  shall  apply  to  years 
beginning  after  December  31,  1986. 

SubHtU  D—EitaU  and  Gift  Taxes 
SEC.  JUL  estate  tax  VALVATION FREEZES. 

(a)  Deemed  Gift.— 

(1)  In  general.— Paragraph  (4)  of  section 
2036(cl  of  the  1986  Code  is  amended  to  read 
as  follows: 

"(4)  Treatment  of  certain  transfers.— 

"(A)  In  aENERAL.—For  purposes  of  this  sub- 
title, if,  before  the  death  of  the  original 
transferor— 

"(il  the  original  transferor  transfers  all  (or 
any  portion  of)  the  retained  interest  referred 
to  in  paragraph  (1),  or 

"(ii)  the  original  transferee  transfers  all 
(or  any  portion  of)  the  transferred  property 
referred  to  in  paragraph  (II  to  a  person  who 
is  not  a  member  of  the  original  transferor's 
family, 

the  original  transferor  shall  be  treated  as 
having  made  a  transfer  try  gift  of  property  to 
the  original  transferee  equal  to  the  para- 
graph (1)  inclusion  (or  proportionate 
amount  thereof).  Proper  adjustments  shaU 
be  made  in  the  amount  treated  as  a  gift  by 
reason  of  the  preceding  sentence  to  take  into 
account  prior  transfers  to  which  this  sul>- 
paragraph  applied  and  take  into  account 
any  right  of  recovery  (whether  or  not  exer- 
cised) under  section  2207 B. 

"(B)  Coordination  with  paragraph  id.— In 
any  case  to  which  subparagraph  I  A)  applies, 
nothing  in  paragraph  (1)  or  section 
2035(d)(2l  shall  require  the  incltLSion  of  the 
transferred  property  (or  proportionate 
amount  thereofi. 
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"ICt  Spkcul  rvle  whers  property  re- 
TRAMsrautsD.—In  the  case  of  a  trans/er  de- 
scribed in  subparoffraph  (AXii)  from  the 
original  transferee  to  the  oriffinal  transfer- 
or, the  paragraph  IV  inclusion  lor  propor- 
tion thereof  J  shall  be  reduced  by  the  excess 
(if  any  I  of— 

"liJ  the  fair  market  value  of  the  property 
so  transferred,  over 

"Hi)  the  amount  of  the  consideration  paid 
by  the  original  transferor  in  exchange  for 
such  property. 

"ID)  DEnsmoNS.—For  purposes  of  this 
paragraph — 

"li)  Original  transferor.  — The  term 
'original  transferor'  means  the  person 
making  the  transfer  referred  to  in  paragraph 
ID. 

"Hi)  Original  transferee.  — The  term 
'original  transferee'  means  the  person  to 
whom  the  transfer  referred  to  in  paragraph 
ID  is  made.  Such  term  includes  any  member 
of  the  original  transferor's  family  to  whom 
the  property  is  suttsequently  transferred. 

"liii)  Paragraph  m  inclusion.— The  term 
'paragraph  U)  inclusion'  means  the  amount 
which  u>ould  have  been  included  in  the  gross 
estate  of  the  original  transferor  under  sub- 
section la)  by  reason  of  paragraph  HI  (de- 
termined without  regard  to  sections  2032 
and  2032AI  if  the  original  transferor  died 
immediately  before  the  transfer  referred  to 
in  subparagraph  'A).  The  amount  deter- 
mined under  the  preceding  sentence  shall  be 
reduced  by  the  amount  'if  any/  of  the  tax- 
able gift  resulting  from  the  transfer  referred 
to  in  paragraph  IDIBI. 

"Hv)  Transfers  to  include  teriinations. 
ETC.— Terminations.  lapses.  and  other 
changes  in  any  interest  in  property  of  the 
original  transferor  or  original  transferee 
shall  be  treated  as  transfers. 
"IE)  Continuing  interest  in  transferred 

PROPERTY  MAY  NOT  BE  RETAINED.— A    transfer 

I  to  which  subparagraph  lAi  would  otherwise 
apply)  shall  not  be  taken  into  accoujit  under 
subparagraph  lAi  if  the  original  transferor 
or  the  original  transferee  las  the  case  may 
be)  retains  a  direct  or  indirect  continuing 
interest  in  the  property  transferred  in  such 
transfer. " 

12)  Cross  reference.— Subsection  id>  of 
section  2501  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 

"13)  For  treatment  of  certain  transfers  re- 
lated to  estate  tax  valuation  freezes  as  gifts 
to  which  this  chapter  applies,  see  section 
2036lc)f4).' 

lb)  Treatment  of  Certain  Grantor  Re- 
tained Income  Trusts.— Subsection  ic>  of 
section  2036  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"16)  Treatment  of  certain  grantor  re 
tained  interest  trusts  — 

"(A)  In  QENERAU-For  purposes  of  this  sub- 
section, any  retention  of  a  qualified  trust 
income  interest  shall  be  disregarded  and  the 
property  with  respect  to  which  such  interest 
exisU.shall  be  treated  as  held  by  the  transfer 
or  while  such  income  interest  continues. 

"IV)  Qualified  trust  income  interest.— 
For  purposes  of  subparagraph  'A),  the  term 
'qualified  trust  income  interest'  means  any 
right  to  receive  amounts  determined  solely 
by  reference  to  the  income  from  property 
held  in  trust  if— 

"H)  such  right  is  for  a  period  not  exceed- 
ing 10  years. 

"Hi)  the  person  holding  such  right  trans- 
ferred the  property  to  the  trust,  and 

"Hii)  such  person  is  not  a  trustee  of  such 
trust" 

lb)  Exceptions.— SubsectioTu  'c)  of  section 
2036  of  the  1986  Code  is  amended  by  adding 


at  the  end  thereof  the  following  new  para- 
graphs: 

"171  Exceptions.— 

"lA)  In  general.— Paragraph  U)  shall  not 
apply  to  a  transaction  solely  by  reason  of  1 
or  more  of  the  following: 

"HI  The  receipt  lor  retention)  of  qualified 
debt 

"Hi)  Except  as  provided  in  regulations, 
the  existence  of  an  agreement  for  the  sale  or 
lease  of  goods  or  other  property  to  6e  used  in 
the  enterprise  or  the  providing  of  services 
and— 

"ID  the  agreement  is  an  arm's  length 
agreement  for  fair  market  value,  and 

"III)  the  agreement  does  not  otherwise  in- 
volve any  change  in  interests  in  the  enter- 
prise. 

"liii)  An  option  or  other  agreement  to  buy 
or  sell  property  at  the  fair  market  value  of 
such  property  as  of  the  time  the  option  is  lor 
the  rights  under  the  agreement  are)  exer- 
cised. 

"IB)  LUMrTATIONS.— 

"H)  Services  performed  after  transfer.— 
In  the  case  of  compensation  for  services  per- 
formed after  the  transfer  referred  to  in  para- 
graph I  DIB),  clause  Hi)  of  subparagraph  I  A) 
shall  not  apply  if  such  services  were  per- 
formed under  an  agreement  providing  for 
the  performance  of  services  over  a  period 
greater  than  3  years  after  the  date  of  the 
transfer  For  purposes  of  the  preceding  sen- 
tence, the  term  of  any  agreement  includes 
any  period  for  which  the  agreement  may  be 
extended  at  the  option  of  the  service  provid- 
er. 

"Hi)  Amounts  must  not  be  contingent  on 
PROFITS,  ETC.— Clause  Hi)  of  subparagraph 
I  A)  shall  not  apply  to  any  amount  deter- 
mined Hn  whole  or  in  part)  by  reference  to 
gross  receipts,  income,  profits,  or  similar 
items  of  the  enterprise. 

"lO  Qualified  debt— For  purposes  of  this 
paragraph,  except  as  provided  in  subpara- 
graph ID),  the  term  "qualified  debt'  means 
any  indebtedness  if— 

"H)  such  indebtedness— 
'ID  unconditionally  requires  the  payment 
of  a  sum  certain  in  money  in  1  or  more  fixed 
payments  on  specified  dates,  and 

''ID  has  a  fixed  maturity  date  not  more 
than  IS  years  from  the  date  of  issue  lor.  in 
the  case  of  indebtedness  secured  by  real 
property,  not  more  than  30  years  from  the 
date  of  issue). 

'Hi)  the  only  other  amount  payable  under 
such  indebtedness  is  interest  determined 
at- 

"'D  a  fixed  rate,  or 

"III)  a  rate  which  bears  a  fixed  relationship 
to  a  specified  market  interest  rate. 

Hii)  the  interest  payment  dates  are  fixed. 

"Hv)  such  indebtedness  is  not  by  its  terms 
subordinated  to  the  claims  of  general  credi- 
tors. 

'  iv)  except  in  a  case  where  such  indebted- 
ness is  in  default  as  to  interest  or  principal, 
such  indebtedness  does  not  grant  voting 
rights  to  the  person  to  whom  the  debt  is 
owed  or  place  any  limitation  on  the  exercise 
of  voting  rights  by  others,  and 
ivi)  such  indebtedness  — 

"ID  IS  not  (directly  or  indirectly)  converti- 
ble into  an  interest  m  the  enterprise  which 
would  not  be  qualified  debt  and 

"III)  does  not  otherwise  grant  any  right  to 
acquire  such  an  interest 
The  requirement  of  clause  H)il)  that  the 
principal  t>e  payable  on  1  or  more  specified 
dates  and  the  requirement  of  clause  ii)iID 
shall  not  apply  to  indebtedness  payable  on 
dem.and  if  such  indebtedness  is  issued  m 
return  for  cash  to  fee  used  to  meet  normal 
business  needs  of  the  enterprise. 


"ID)  Special  rule  for  startup  debt  — 

"H)  In  general.— For  purposes  of  this 
paragraph,  the  term  'qualified  debt'  includes 
any  qualified  startup  debt 

"Hi)  Qualified  startup'  debt.— For  pur- 
poses of  clause  li),  the  term  qualified  start- 
up debt '  means  any  indebtedness  if— 

"ID  such  indebtedness  unconditionally  re- 
quires the  payment  of  a  sum  certain  in 
money, 

"III)  such  indebtedness  was  received  in  ex- 
change for  cojh  to  be  used  in  any  enterprise 
involving  the  active  conduct  of  a  trade  or 
business, 

"HID  the  person  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  (whether  before, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause III))  transferred  any  property  Hn- 
eluding  goodwill)  which  was  not  cash  to  the 
enterprise  or  transferred  customers  or  other 
business  opportunities  to  the  enterprise. 

"WV)  the  person  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  Iwhether  before, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause III))  held  any  interest  in  the  enter- 
prise lincluding  an  interest  as  an  officer,  di- 
rector, or  employee)  which  was  not  qualified 
startup  debt 

"IV)  any  person  who  Ibut  for  subpara- 
graph IA)H))  would  have  been  an  original 
transferee  las  defined  in  paragraph  I4)IC)) 
participates  in  the  active  managem.ent  (as 
defined  in  section  2032Ale)ll2))  of  the  enter- 
prise, and 

"I VI)  such  indebtedness  meets  the  require- 
ments of  clauses  Iv)  and  Ivi)  of  subpara- 
graph IC). 

"18)  Regulations.— The  Secretary  shall 
prescril>e  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  such  reg- 
ulations as  may  fee  necessary  or  appropriate 
to  prevent  avoidance  of  the  purposes  of  this 
subsection  through  distributions  or  other- 
wise. " 

Id)  Treatment  of  Spouse.— Subparagraph 
IC)  of  section  20361013)  of  the  1986  Code  is 
amended  by  striking  out  "An  individual" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  regulations,  an  individual". 

le)  Clarification  of  Retention  Test. — Sub- 
paragraph IB)  of  section  2036ic)il)  of  the 
1986    Code    is    amended    by    striking    out 
"while"  and  all  that  follows  down  through 
the  comma  at  the  end  of  such  subparagraph 
and  inserting  in  lieu  thereof  "while  retain- 
ing an  interest  in  the  income  of,  or  rights  in, 
the  enterprise, ". 
If)  Right  of  Recovery.— 
ID  In  general— SutKhapter  C  of  chapter 
11  of  the  1986  Code  is  amended  by  inserting 
after  section  2207A   the  following  new  sec- 
tion: 

"SKC.  UtTB.  RII.HT    OF   HKCUVKRY    WHERE    IIEIE- 

hEST  retaiseu  i.stekest. 

"la)  Estate  Tax.— 

"ID  In  general.— If  any  part  of  the  gross 
estate  on  which  tax  has  been  paid  consists 
of  the  value  of  property  included  in  the  gross 
estate  by  reason  of  section  2036  irelating  to 
transfers  with  retained  life  estate),  the  dece- 
dent"s  estate  shall  be  entitled  to  recover .irom 
the  person  receiving  the  property  the 
amount  which  bears  the  same  ratio  to  the 
total  tax  under  this  chapter  which  has  been 
paid  as— 

""(A)  the  value  of  such  property,  bears  to 

"IB)  the  taxable  estate. 

""12)  Decedent  may  otherwise  direct  by 
will.— Paragraph  ID  shall  not  apply  if  the 
decedent  otherwise  directs  in  a  provision  of 
his  will  lor  a  revocable  trust)  specifically  re- 
ferring to  this  section. 
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"(b)  Gift  Tax.— If  for  any  calendar  year 
lax  is  paiti  under  chapter  12  ■with  respect  to 
any  person  by  reason  of  property  treated  as 
transferred  by  such  person  under  section 
2036(014),  such  person  shall  be  entitled  to 
recover  from  the  original  transferee  (as  de- 
fined in  section  2036lc)(4)(C)lii))  the 
a^mount  which  bears  the  sa^me  ratio  to  the 
total  tax  for  such  year  under  chapter  12  as— 

"ID  the  value  of  such  property  for  pur- 
poses of  chapter  12,  bears  to 

"12)  the  total  amount  of  the  taxable  gifts 
for  S"uch  year. 

"(c)  More  T>MAr  One  Recipient.— For  pur- 
poses of  this  section,  if  there  is  more  than  1 
person  receiving  the  property,  the  right  of  re- 
covery shall  be  against  eac/i  such  person. 

"Id)  Peiulties  and  Interest— In  the  case 
of  penalties  and  interest  attributable  to  the 
additional  taxes  described  in  subsections  (a) 
and  lb),  rules  similar  to  the  rules  of  subsec- 
tions la),  lb),  and  Ic)  shall  apply. 

"le)  No  Right  of  Recovery  Against  Chari- 
table Rehainder  Trusts.— No  person  shall 
be  entitled  to  recover  any  amount  by  reason 
of  this  section  from  a  trust  to  which  section 
664  applies  Idetermined  without  regard  to 
this  section). " 

12)  Conforming  amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  11  of 
the  1986  Code  is  amended  by  inserting  after 
the  item  relating  to  section  2207 A  the  follow- 
ing new  item: 

""Sec.  2207B.  Right  of  recovery  where  dece- 
dent retained  interest " 

Ig)  Treatment  of  Consweraton.— 
ID  Paragraph  12)  of  section  2036(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"12)  Special  rules  for  coNsiDERA'noN  fur- 
nished BY  FAMILY  MEMBERS.— 

"'IA>  In  aENERAL.—The  exception  contained 
in  subsection  la)  for  a  bona  fide  sale  shall 
not  apply  to  a  transfer  described  in  para- 
graph ID  if  such  transfer  is  to  a  member  of 
the  transferor's  family. 

"IB)  TROtTMENT  OF  CONSlDERATtOH.— 

"'li)  In  QENERAL.—In  the  case  of  a  transfer 
described  in  paragraph  11),  if— 

"'ID  a  member  of  the  transferor's  family 
provides  consideration  in  money  or  money's 
worth  for  such  member's  interest  in  the  en- 
terprise, and 

"IID  it  i$  established  to  the  satisfaction  of 
the  Secretary  that  such  consideration  origi- 
nally belonged  to  such  member  and  was 
never  received  or  acquired  (directly  or  indi- 
rectly) by  such  member  from  the  transferor 
for  less  man  full  and  adequate  consider- 
ation in  money  or  money's  loorth, 
paragraph  ID  shall  not  apply  to  the  applica- 
ble fraction  of  the  portion  of  the  enterprise 
which  would  Ibut  for  this  subparagraph) 
have  been  included  in  the  gross  estate  of  the 
transferor  by  reason  of  this  subsection  (de- 
termined without  regard  to  any  red"uction 
under  paragraph  15)  for  the  value  of  the  re- 
tained interest). 

"Hi)  Appucable  FRACTION.— For  purposes 
of  clause  ii),  the  applicable  fraction  is  a 
fraction— 

"ID  the  numerator  of  which  is  the  amount 
of  the  consideration  referred  to  in  clause  (i), 
and 

"III)  the  denominator  of  which  is  the 
value  of  the  portion  referred  to  in  clause  (iJ 
immediately  after  the  transfer  described  in 
paragraph  (D. 

"(Hi)  Section  2041  not  to  apply.— The  pro- 
visions of  this  subparagraph  shall  be  in  lieu 
of  any  adjiutment  under  section  2043. " 

12)  Paragraph  15)  of  section  2036(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(5)  AmusTMENTS.— Appropriate  adjust- 
ments shtiU  be  made  in  the  a-mount  included 


in  the  gross  estate  by  reason  of  this  subsec- 
tion for  the  value  of  the  retained  interest  ex- 
traordinary distributions,  and  changes  in 
the  capital  structure  of  the  enterprise  after 
the  transfer  descrit>ed  in  paragraph  (1). " 
(h)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  any  amendment  made  by  this 
section  shall  take  effect  as  if  included  in  the 
provisions  of  the  Revenue  Act  of  1987  to 
which  such  amendment  relates. 

(2)  Subsection  (ai.-The  amendments 
made  by  subsection  (a)  shall  apply  in  cases 
v)here  the  transfer  referred  to  in  section 
2036(c)(l)IB)  of  the  1986  Code  is  on  or  afUr 
June  21,  1988. 

(3)  Subsection  if).— If  an  amount  is  in- 
cluded in  the  gross  estate  of  a  decedent 
under  section  2036  of  the  1986  Code  other 
than  solely  by  reason  of  section  2036(c)  of 
the  1986  Code,  the  amendments  made  by 
subsection  (f)  shall  apply  to  such  amount 
only  with  respect  to  property  transferred 
after  the  date  of  the  enactment  of  this  Act 

(4)  Correction  period.— If  section 
2036(c)(1)  of  the  1986  Code  would  (but  for 
this  paragraph)  apply  to  any  interest  aris- 
ing from  a  transaction  entered  into  during 
the  period  beginning  after  December  17, 
1987,  and  ending  t)efore  January  1,  1990, 
such  section  shall  not  apply  to  such  interest 
if- 

(A)  during  such  period,  such  actions  are 
taken  as  are  necessary  to  Tiaue  such  section 
2036(c)(1)  not  apply  to  such  transaction 
(and  any  such  interest),  or 

(B)  the  original  transferor  and  his  spouse 
on  January  1,  1990  lor,  if  earlier,  the  date  of 
the  original  transferor's  death),  does  not 
hold  any  interest  in  the  enterprise  involved. 

IS)  Clarification  of  effective  date.— For 
purposes  of  section  104021b)  of  the  Revenue 
Act  of  1987.  with  respect  to  property  trans- 
ferred on  or  before  December  1 7,  1987— 

(A)  any  failure  to  exercise  a  right  of  con- 
version, 

(B)  any  failure  to  pay  dividends,  and 

(c)  failures  to  exercise  other  rights  speci- 
fied in  regulations, 

shall  not  be  treated  as  a  subsequent  transfer. 
Subtitle  E — Indian  Fishing  Right* 

SEC.  S04I.  FEDERAL    TAX    TREATMEST  OF  INCOME 
OERIVED  BY  ISIHASS  FROM  EXERCISE 

OF   fishisc    rights    seclred    by 

TREATY,  etc. 

(a)  General  Rules.— Subchapter  C  of 
chapter  80  of  the  1986  Code  (relating  to  pro- 
visions affecting  more  than  one  subtitle)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SBC.  7S73.  ISCOME  DERIVED  BY  ISDIASS  FROM  EX- 
ERCISE OF  fishisg  rights. 

"(a)  In  General.— 

"(1)  Income  and  self-employment  taxes.— 
No  tax  shall  fee  imposed  by  subtitle  A  on 
income  derived— 

"(A)  by  a  member  of  an  Indian  tribe  di- 
rectly or  through  a  qualified  Indian  entity, 
or 

"(B)  fey  a  qualified  Indian  entity, 
from  a  fishing  rights-related  activity  of  such 
tnbe. 

"(2)  Employment  taxes.— No  tax  shall  be 
imposed  by  subtitle  C  on  remuneration  paid 
for  services  performed  in  a  fishing  rights-re- 
lated activity  of  an  Indian  tribe  by  a 
member  of  such  tribe  for  another  member  of 
such  tribe  or  for  a  qualified  Indian  entity. 

"(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Fishing  rights-related  activity.— The 
term  'fishing  rights-related  activity'  means, 
with  respect  to  an  Indian  trH)e,  any  activity 
directly  related  to  harvesting,  processing,  or 


transporting  fish  harvested  in  the  exercise  of 
a  recognized  fishing  right  of  such  tribe  or  to 
selling  such  fish  but  only  if  substantially  all 
of  such  harvesting  was  performed  by  mem- 
bers of  such  tribe. 

"(2)  Recognized  fishing  rights.— The  term 
'recognized  fishing  rights'  means,  with  re- 
spect to  an  Indian  trH>e,  fishing  rights  se- 
cured as  of  March  17,  1988,  by  a  treaty  be- 
tween such  tribe  and  the  United  States  or  fey 
an  Executive  order  or  an  Act  of  Congress. 

"(3)  QUAUFIED  INDUN  ENTTTY.- 

"(A)  In  GENERAU-The  term  'qualified 
Indian  entity'  means,  with  respect  to  an 
Indian  tribe,  any  entity  if— 

"H)  such  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe, 

"Hi)  all  of  the  equity  interests  in  the  entity 
are  owned  by  qualified  Indian  trH>es,  mem- 
t)ers  of  such  tribes,  or  their  spouses, 

"liii)  except  as  provided  in  regiUations,  in 
the  case  of  an  entity  which  engages  to  any 
extent  in  any  substantial  processing  or 
transporting  of  fish,  90  percent  or  more  of 
the  annual  gross  receipts  of  the  entity  is  de- 
rived from  fishing  rights-related  activities  of 
one  or  more  qualified  Indian  tribes  each  of 
which  owns  at  least  10  percent  of  the  equity 
interests  in  the  entity,  and 

"Hv)  substantially  all  of  the  management 
functions  of  the  entity  are  performed  by 
members  of  qualified  Indian  trH>es. 

For  purposes  of  clause  Hii),  equity  interests 
owned  by  a  member  lor  the  spouse  of  a 
member)  of  a  qualified  Indian  tribe  shall  be 
treated  as  owned  by  the  tribe. 

"IB)  Qualified  Indian  tribe.— For  purposes 
of  subparagraph  lA),  an  Indian  tribe  is  a 
qualified  Indian  tribe  with  respect  to  an 
entity  if  such  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe. 

"lO  Special  Rules.— 

"ID  Distributions  from  quaufied  Indian 
ENTITY.-For  purposes  of  this  section,  any 
distribution  with  respect  to  an  equity  inter- 
est in  a  qualified  Indian  entity  of  an  Indian 
trit)e  to  a  member  of  such  trH>e  shall  be 
treated  as  derived  by  such  member  from  a 
fishing  rights-related  activity  of  such  tribe 
to  the  extent  such  distribution  is  attributa- 
ble to  income  derived  by  such  entity  from  a 
fishing  rights-related  activity  of  such  tribe. 

"12)  De  minimis  unrelated  amounts  may  be 
excluded.— If,  but  for  this  paragraph,  all  but 
a  de  minimis  amount— 

""lA)  derived  by  a  qualified  Indian  tribal 
entity,  or  by  an  individual  through  such  an 
entity,  is  entitled  to  the  benefits  of  para- 
graph (1)  of  subsection  la),  or 

""IB)  paid  to  an  individual  for  services  is 
entitled  to  the  ttenefits  of  paragraph  12)  of 
subsection  la), 

then  the  entire  amount  shall  be  entitled  to 
the  benefits  of  such  paragraph. " 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  subchapter  C  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7873.  Income  derived  by  Indians  from 
exercise  of  fishing  rights. " 

SEC.  3042.  state  TAX  TREATMENT  OF  INCOME  DE- 
RIVED BY  ISDIASS  FROM  EXERCISE  OF 
FISHISG  RIGHTS  SECIRED  BY  TREATY. 
ETC. 

Section  2079  of  the  Revised  Statutes  125 
U.S.C.  71)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
treaties,  and  any  Executive  orders  and  Acts 
of  Congress  under  which  the  rights  of  any 
Indian  tribe  to  fish  are  secured,  shall  be  con- 
strued to  prohibit  Hn  addition  to  any  other 
prohibition)  the  imposition  under  any  law 
of  a  State  or  political  subdivision  thereof  of 


>+r- 


32980 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


any  tax  on  any  income  derived  from  the  ex- 
ercUe  of  righU  to  fiah  secured  by  such 
treaty.  Executive  order,  or  Act  of  Congress  if 
section  7873  of  the  Internal  Revenue  Code  of 
1986  does  not  permit  a  like  Federal  tax  to  be 
imposed  on  such  income. " 

SSC.  M4X  COyFOkMISG  4.«£.V0«CVn  KELATISa  Ttl 
COVERAGE  ISDER  OLD-iC£.  StHVI. 
yoKS.  *\D  DISABlim  ISSIHAME 
PKOCKAM 

(a)  Exclusion  From  WAoiS^df  Income  De- 
rived BY  Indians  from  Exercise  of  Fishino 
RtOHTS. —Section  209  of  the  Social  Security 
Act  142  U.S.C.  4091  is  amended- 

(1)  in  subsection  Irl,  by  striking  out  "or" 
at  the  end; 

(21  in  sut>section  (St.  by  stnkxng  out  the 
period  and  inserting  m  lieu  thereof  ".  or": 
and 

(3/  by  inserting  after  suttsection  (s>  the  fol- 
lowing new  subsectiorf 

"(t)  Remuneration  consisting  of  income 
excluded  from  taxation  under  section  7873 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  income  derived  t>y  Indians  from  exer- 
cise of  fishing  rights). " 

(b/  ExcLirsioN  From  Net  Earnings  From 
Self- Employment  of  Income  Derived  by  In- 
dians From  Exercise  of  Fishing  Rights.— 
Section  211(a)  of  such  Act  (42  U.S.C.  411(a)) 
is  amended— 

(1)  in  paragraph  (12).  by  striking  out 
"and"  at  the  end; 

(2)  in  paragraph  (13).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and": 
atid 

(3)  by  inserting  after  paragraph  (13)  the 
foUovring  new  paragraph: 

"(14)  There  shall  tie  excluded  income  ex- 
cluded from  taxation  under  section  7873  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  incorm  derived  t>y  Indians  from  exercise 
of  fishing  rights). " 

(c)  Cross-references  in  SECA  and  FICA 
TO  Appucable  Indun  Fishing  Rights  Provi- 
sions.— 

(1/  SECA.— Subsection  (a)  of  section  1402 
of  the  1986  Code  (relating  to  net  earnings 
from  self -employment)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (13), 
by  striking  out  the  period  at  the  end  of  para- 
graph (14)  and  inserting  in  lieu  thereof  ": 
and",  and  by  inserting  after  paragraph  (14) 
the  following  new  paragraph: 

"(IS)  in  the  case  of  a  memt>er  of  an  Indian 
trH>e,  the  special  rules  of  section  7873  (relat- 
ing to  income  derived  by  Indians  from  exer- 
cise of  fishing  rights)  shall  apply. " 

(2)  FICA.— Subsection  (a)  of  section  3121 
of  the  1986  Code  (relating  to  wages)  is 
amended  by  striking  out  "or"  at  the  end  of 
paragraph  (19).  by  striking  out  the  period  at 
the  end  of  paragraph  (20)  and  iTiserting  in 
lieu  thereof  ",  oi  ',  avf  by  inserting  after 
paragraph  (20/  the  following  new  para- 
graph: 

"(21)  in  the  case  of  a  memt>er  of  an  Indian 
tribe,  any  remuneration  on  which  no  tax  is 
imposed  try  this  chapter  by  reason  of  section 
7873  (relating  to  income  derived  by  Indians 
from  exercise  of  fishing  rights).  " 

SSC.  MM.     gPFSCriVE  DATE;  .SO  INFEReNCE  CRS- 
4TBD. 

(a)  EFncnvE  Date.— The  amendments 
made  by  this  subtitle  shall  apply  to  all  peri- 
ods beginning  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act 

(b)  No  Inference  Created.— Nothing  in 
the  amendments  made  t>y  this  subtitle  shall 
create  any  inference  as  to  the  existence  or 
non-existence  or  scope  of  any  exemption 
from  tax  for  income  derived  from  fishing 
rights  secured  as  of  March  17,  1988,  by  any 
treaty,  law,  or  Executive  Order. 


TITLE  IV— EXTENSIONS  AND  MODinCATIONS 
OF  EXPIRING  TAX  PROVISIONS 

set  4MI  EXTE.SSIOS  ASD  MODIFtCATION  OF  EX- 
CLtSIO.\  FOR  EMPLOrEK-PROnOED 
EDI  CATIO.SAL  ASSISTA.S( E. 

(a)  Extension.— Subsection  (d)  of  section 
127  of  the  1986  Code  (relating  to  educational 
assistance  programs)  u  amended  by  striking 
out  "Decemt>er  31.  1987"  and  inserting  in 
lieu  thereof  "December  31.  1988". 

(b)  Restrictions  Relating  to  Education 
AT  THE  Graduate  Level.— 

11)  In  general.— Paragraph  (1)  of  section 
127(c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  term  'educational  assistance' 
also  does  not  include  any  payment  for,  or 
the  provision  of  any  benefits  with  respect  to. 
any  graduate  level  course  of  a  kind  normally 
taken  by  an  individual  pursuing  a  program 
leading  to  a  law.  business,  medical,  or  other 
advanced  acadernic  or  professional  degree. " 

(2)  Special  rule  for  teaching  and  re- 
search assistants.— Subsection  (d)  of  section 
117  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph' 

"(S)  Special  rules  for  teaching  and  re- 
search assistants.— In  the  case  of  the  educa- 
tion of  an  individual  who  is  a  graduate  stu- 
dent at  an  educational  organization  de- 
3cnt>ed  in  section  170(b)(l)(A)(ii)  and  who 
is  engaged  in  teaching  or  research  activities 
for  such  organization,  paragraph  (2)  shall 
be  applied  as  if  it  did  not  contain  the  phrase 
(below  the  graduate  level)'.  " 

(c)  Effective    Dates.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1987. 
SEC  4mi.  extension  and  modification  of  ex- 

CLISION  OF  AMOl.STS  RECEIVED 
UNDER  CKOIP  LEGAL  SERVICES 
PLA.y& 

(a)  Extension —Section  120(e)  of  the  1986 
Code  is  amended  by  striking  out  "1987"  and 
inserting  in  lieu  thereof  "1988". 

(b)  LlMFTATION  ON  VALUE  OF  INSURANCE  PRO- 
TECTION Which  Uay  Be  Excluded.— 

(1)  In  OENERAU-Section  120(a)  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence: 

"No  exclusion  shall  be  allowed  under  this 
section  with  respect  to  an  individual  for 
any  taxable  year  to  the  extent  that  the  value 
of  insurance  (whether  through  an  insurer  or 
self -insurance)  against  legal  costs  incurred 
by  the  individual  (or  his  spouse  or  depend- 
ents) provided  under-a  qualified  group  legal 
services  plan  exceeds  $70.  " 

(2)  Conforming  amendment.— Sultpara- 
graph  (A)  of  section  12S(e)(2)  of  the  1986 
Code  is  amended  by  inserting  "or  any  insur- 
ance under  a  qualified  group  legal  services 
plan  the  value  of  which  is  so  includable  only 
because  it  exceeds  the  limitation  of  section 
120(a)"  after  "section  79". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  Deceml>er  31.  1987. 

SEC.  4tn.  carryover  of  POST-IM7  LOW-INCOME 
HOISINC  credit  dollar  AMOl'NTS 
PERMITTED. 

(a)  In  General.— Section  42lh)(l)  of  the 
1986  Code  (relating  to  housing  credit  dollar 
amxiunt  may  not  be  carried  over,  etc.).  as 
amended  by  section  1002(l)(14)(A)  of  this 
Act,  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraj^' 

"(E)  Exception  where  io  percent  of  cost 

INCURRED.- 

'(i)  In  general.— An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
allocation  is  made  with  respect  to  a  quali- 
fied building  which  is  placed  in  service  not 


later  than  the  close  of  the  second  ctUendar 
year  following  the  calendar  year  in  which 
the  allocation  is  made. 

"(ii)  QUAUFIED  BUILDINO.—For  purposes  of 
clause  (i).  the  term  qualified  building' 
means  any  building  which  is  part  of  a 
project  if  the  taxpayer's  (Muis  in  such  project 
(as  of  the  close  of  the  calendar  year  in  which 
the  allocation  is  made)  is  more  than  10  per- 
cent of  the  taxpayer's  reasonably  expected 
basis  in  such  project  (as  of  the  close  of  the 
second  calendar  year  referred  to  in  clause 
(i)).  Such  term  does  not  iriclude  any  existing 
building  unless  a  credit  is  allowable  under 
subsection  (e)  for  rehabilitation  expendi- 
tures paid  or  incurred  by  the  taxpayer  with 
respect  to  such  building  for  a  taxatUe  year 
ending  during  the  second  calendar  year  re- 
ferred to  in  clause  (i)  or  the  prior  taxable 
year. " 

(b)  Conforming  Amendments.— 

(1)  Section  42(h)(1)(B)  of  the  1986  Code,  as 
amended  by  section  1002  of  this  Act,  is 
amended  by  striking  out  "(C)  or  (D)"  and 
inserting  in  lieu  thereof  "(C),  (D).  or  (E)". 

(2)  Paragraph  (3)  of  section  SOl(c)  of  the 
Reform  Act  is  hereby  repealed 

(3)  Subsection  (n)  of  section  42  of  the  1986 
Code,  as  amended  by  title  I  of  this  Act,  is 
amended  to  read  as  follows: 

"(n)  Termination.— The  State  housing 
credit  ceiling  under  subsection  (h)  shall  be 
zero  for  any  calendar  year  after  1989  and 
subsection  (h)(4)  shall  not  apply  to  any 
building  placed  in  service  after  1989.  " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
allocated  in  calendar  years  after  1987. 

SEC.  4M4.  simplification  OF  RVLE  WHERE  PART- 
NERSHIP HOLDS  QVAUFIED  LOW- 
INCOME  BVILDING. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 42(j)(S)  of  the  1986  Code,  as  amended  by 
title  I  of  this  Act,  is  amended  to  read  as  fol- 
lows: 

"(B)  Partnerships  to  which  paragraph  ap- 
PUEs.—This  paragraph  shall  apply  to  any 
partnership  which  has  35  or  more  partners 
unless  the  partnership  elects  not  to  have  this 
paragraph  apply. " 

(b)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  take  effect  as  if  included 
in  the  amendments  made  try  section  2S2  of 
the  Reform  Act 

(2)  Period  for  election.— The  period  for 
electing  not  to  have  section  42(j)(S)  of  the 
1986  Code  apply  to  any  partnership  shall 
not  expire  ttefore  the  date  which  is  6  months 
after  the  date  of  the  enactment  of  this  Act 

SEC.  MtS.  provisions  RELATING  TO  MORTGAGE 
REVENl'B  BONDS  AND  MORTGAGE 
credit  CERTIFICA  TES 

(a)  Extension  of  AuTHORm  To  Issue 
Bonds  and  Certificates.— 

(1)  Sutiparagraph  (B)  of  section  143(a)(1) 
of  the  1986  Code,  (relating  to  termination)  is 
amended  by  striking  out  "December  31, 
1988"  each  place  it  appears  and  inserting  in 
lieu  thereof  "December  31,  1989". 

(21  Subsection  (h)  of  section  25  of  the  1986 
Code  (relating  to  credit  for  interest  on  cer- 
tain home  mortgages),  as  amended  by  sec- 
tion 1013(a)(26>  of  this  Act,  is  amended  by 
striking  out  "1988"  and  inserting  in  lieu 
thereof  "1989". 

(b)  Calculation  of  Income  Limits  for 
QuAUFiED  Mortgage  Bond  Financed  Homes 
IN  High  Housing  Cost  Areas.— Section 
143(f)  of  the  1986  Code  (relating  to  income 
requirements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
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"(5)  AdJVSTMENT  of  income  REQUIREMRMT 
BASED  ON  RELATION  OF  HtOM  HOVStMO  COSTS  TO 
INCOME.— 

"(A)  In  general.— If  the  residence  (for 
which  firuincing  is  provided  under  the 
iuue)  is  located  in  a  high  housing  cost  area 
and  the  limitation  determined  under  this 
paragraph  is  greater  than  the  limitation 
otherwise  applicable  under  paragraph  (1), 
there  shall  b«  substituted  for  the  income  lim- 
itation in  paragraph  (1),  a  limitation  equal 
to  the  percentage  determined  under  subpara- 
graph (B)  of  the  area  median  gross  income 
for  such  area. 

"(B)  Income  requirements  for  residences 
IN  HIGH  housing  COST  AREA.— The  percentage 
determined  under  this  subparagraph  for  a 
residence  located  in  a  high  housing  cost 
area  is  the  percentage  (not  greater  than  140 
percent)  equal  to  the  product  of— 

"(I)  115  percent,  and 

"(II)  the  amount  by  which  the  housing 
cost/income  ratio  for  such  area  exceeds  0.2. 

"(C)  High  housing  cost  areas.— For  pur- 
poses of  this  paragraph,  the  term  high  hous- 
ing cost  arta'  means  any  statistical  area  for 
which  the  housing  cost/income  ratio  is 
greater  than  1.2. 

"(D)  Housing  cost/income  ratio.— For 
purposes  of  this  paragraph— 

"(i)  In  general.— The  term  Tiousing  cost/ 
income  ratio'  means,  with  respect  to  any 
statistical  area,  the  number  determined  by 
dividing— 

"(I)  the  applicable  housing  price  ratio  for 
such  area,  by 

"(II)  the  ratio  which  the  area  median 
gross  income  for  such  area  beara  to  the 
median  grass  income  for  the  United  States 

"(ii)  Applicable  housing  price  ratio.— For 
purposes  of  clause  (i),  the  applicable  hous- 
ing price  ratio  for  any  area  is  the  new  hous- 
ing price  ratio  or  the  existing  housing  price 
ratio,  whichever  results  in  the  housing  cost/ 
income  ratio  being  closer  to  1. 

"(Hi)  New  housing  price  ratio.— The  new 
housing  price  ratio  for  any  area  is  the  ratio 
which— 

"(I)  the  average  area  purchase  price  (as 
defined  in  subsection  (e)(2))  for  residences 
described  in  subsection  (e)(3)(A)  which  are 
located  in  such  area  bears  to 

"(II)  the  average  purchase  price  (deter- 
mined in  accordance  with  the  principles  of 
subsection  (e)(2))  for  residences  so  described 
which  are  located  in  the  United  States. 

"(iv)  Existing  housing  price  ratio.— The 
existing  havsing  price  ratio  for  any  area  is 
the  ratio  determined  in  accordance  v)ith 
clause  (Hi)  but  with  respect  to  residences  de- 
scribed in  subsection  (e)(3)(B). " 

(c)  Determinations  op  Family  Income  To 
Be  Based  on  Family  Size.— Subsection  (f)  of 
section  14i  of  the  1986  Code  (relating  to 
income  re<niirements)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Adjustment  to  income  requirements 
BASED  ON  FAMILY  SIZE.— In  the  casc  of  a  mort- 
gagor having  a  family  offetoer  than  3  indi- 
xnduals,  the  preceding  provisions  of  this  sub- 
section shall  be  applied  by  substituting— 

"(A)  '100  percent'  for  '115  percent'  each 
place  it  appears,  and 

"(B)  '120  percent'  for  '140  percent'  each 
place  it  appears. " 

(d)  Qualified  Mortgage  Bonds  Subject  to 
Arbitrage  Rebate  Rules  Appucable  to 
Other  Tax-Exempt  Bonds.— 

(1)  Paragraph  (1)  of  section  143(g)  of  the 
1986  Code  (relating  to  requirements  related 
to  arbitrage)  is  amended— 

(A)  by  striking  out  "paragraphs  (2)  and  (3) 
of  this  subsection"  and  inserting  in  lieu 


thereof  "paragraph  (2)  of  this  subsection 
and,  in  the  case  of  an  issue  descril)ed  in  suly- 
section  (b)(1),  such  issue  also  meets  the  re- 
quirements of  paragraph  (3)  of  this  subsec- 
tion", and 

(B)  by  striking  out  "(other  than  subsection 
(f)  thereof)". 

(2)  Paragraph  (1)  of  section  148(f)  of  the 
1986  Code  is  amended  by  striking  out 
"qualified  mortgage  bond  or". 

(e)  Loans  Provided  Through  Quaufied 
Mortgage  Issue  Must  Originate  Within  42 
Months  of  Date  of  Issue.— Paragraph  (2)  of 
section  143(a)  of  the  1986  Code  (defining 
qualified  mortgage  issue)  is  amended  by 
adding  at  the  end  thereof  the  foUovaing  new 
subparagraph: 

"(D)  Proceeds  must  be  used  within  42 
months  of  date  of  issuance.— 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  an  issue  shall 
not  meet  the  requirement  of  subparagraph 
(A)(i)  unless— 

"(I)  all  proceeds  of  the  issue  required  to  be 
used  to  finance  owner-occupied  residences 
are  so  used  uxithin  the  42-month  period  be- 
ginning on  the  date  of  issuance  of  the  issue 
(or,  in  the  case  of  a  refunding  bond,  within 
the  42-month  period  t>eginning  on  the  date 
of  issuance  of  the  original  bond)  or,  to  the 
extent  not  so  used  within  such  period,  are 
used  within  such  period  to  redeem,  bonds 
which  are  part  of  such  issue,  and 

"(II)  no  portion  of  the  proceeds  of  the 
issue  are  used  to  make  or  finance  any  loan 
(other  than  a  loan  which  is  a  nonpurpose 
investment  within  the  meaning  of  section 
148(f)(6)(A))  after  the  close  of  such  period. 

"(ii)  Exception.— Clause  (it  (and  clause 
(iv)  of  subparagraph  (A))  shall  not  be  con- 
strued to  require  amounts  of  less  than 
$250,000  to  be  used  to  redeem  bonds.  The 
Secretary  may  by  regulation  treat  related 
issues  as  1  issue  for  purposes  of  the  preced- 
ing sentence. " 

(f)  Repayments  of  Financing  Provided  by 
a  Quaufied  Mortgage  Issue  Must  Be  Used 
To  Redeem  Bonds.— Subparagraph  (A)  of 
section  143(a)(2)  of  the  1986  Code  is  amend- 
ed by  striking  out  "and"  at  the  end  of  clause 
(ii),  by  striking  out  the  period  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  ", 
and",  and  by  adding  at  the  end  thereof  the 
following: 

"(iv)  except  as  provided  in  subparagraph 
(D)(ii),  repayments  of  principal  on  financ- 
ing provided  by  the  issue  are  used  not  later 
than  the  close  of  the  1st  semiannual  period 
beginning  after  the  date  the  prepayment  (or 
complete  repayment)  is  received  to  redeem 
bonds  which  are  part  of  such  issue. 
Clause  (iv)  shall  not  apply  to  amounts  re- 
ceived unthin  10  years  after  the  date  of  issu- 
ance of  the  issue  (or,  in  the  case  of  refund- 
ing t)ond,  the  date  of  issuance  of  the  original 
bond). " 

(g)  Recapture  of  Portion  of  Federal  Sub- 
sidy From  Use  of  Mortgage  Bonds  and 
Mortgage  CREorr  Certificates.— 

(1)  In  general.— Section  143  of  the  1986 
Code  (relating  to  mortgage  revenue  bonds) 
is  amended  by  adding  at  the  end  thereof  the 
foUovring  new  subsection: 

"(m)  Recapture  of  Portion  of  Federal 
Subsidy  From  Use  of  Quaufied  Mortgage 
Bonds  and  Mortgage  CuEorr  CERTincATES.— 

"(1)  In  general.— If.  during  the  taxable 
year,  any  taxpayer  disposes  of  an  interest  in 
a  residence  with  respect  to  which  there  is  or 
was  any  federally-subsidized  indebtedness 
for  the  payment  of  which  the  taxpayer  was 
liable  in  whole  or  part,  then  the  taxpayer's 
tax  imposed  by  this  chapter  for  such  taxable 
year  shaU  be  increased  by  the  recapture 
amount  with  respect  to  such  indebtedness. 


"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  disposition  by  reason  of  death, 
and 

"(B)  any  disposition  which  is  more  than 
10  years  after  the  testing  date. 

"(3)  Federally-subsidized  indebtedness.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'federally-sub- 
sidized indebtedness'  means  any  indebted- 
ness if— 

"(i)  financing  for  the  indebtedness  idos 
provided  in  whole  or  part  from  the  proceeds 
of  any  tax-exempt  qualified  mortgage  bond, 
or 

"(ii)  any  credit  u>as  allowed  under  section 
25  (relating  to  interest  on  certain  home 
mortgages)  to  the  taxpayer  for  interest  paid 
or  incurred  on  such  indebtedness. 

"(B)  Exception  for  home  improvement 
loans.— Such  term  shaU  not  include  any  in- 
debtedness to  the  extent  such  indebtedness  is 
federally-subsidized  indebtedness  solely  by 
reason  of  being  a  qualified  home  improve- 
ment loan  (as  defined  in  subsection  (k)(4)). 

"(4)  Recapture  amount.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  recapture  amount 
with  respect  to  any  indebtedness  is  the 
amount  equal  to  the  product  of— 

"(i)  the  federally-subsidized  amount  urith 
respect  to  the  indebtedness,  and 

"(ii)  the  holding  period  percentage. 

"(B)  Federally-subsidized  amount.— The 
federally-subsidized  amount  with  respect  to 
any  indebtedness  is  the  amount  equal  to  6.25 
percent  of  the  highest  principal  amount  of 
the  indebtedness  for  which  the  taxpayer  was 
liable. 

"(C)  Holding  period  percentage.— 

"(i)  Dispositions  during  ist  s  years.— If 
the  disposition  of  the  taxpayer's  interest  in 
the  residence  occurs  during  the  5-year 
period  beginning  on  the  testing  date,  the 
holding  period  percentage  is  the  percentage 
determined  by  dividing  the  numlrer  of  full 
months  during  which  the  requirements  of 
subparagraph  (D)  were  met  by  60. 

"(ii)  Dispositions  during  zd  s  years.— If 
the  disposition  of  the  taxpayer's  interest  in 
the  residence  occurs  during  the  5-year 
period  folloioing  the  5-year  period  described 
in  clause  (i),  the  holding  period  percentage 
is  the  percentage  determined  by  dividing— 

"(I)  the  excess  of  120  over  the  numlrer  of 
full  months  during  which  such  requirements 
were  met  by 

"(II)  60. 

"(Hi)  Retirements  of  indebtedness.— If  the 
federally-subsidized  indebtedness  is  com- 
pletely repaid  during  any  month  of  the  10- 
year  period  l>eginning  on  the  testing  date, 
the  holding  period  percentage  for  succeeding 
months  shall  be  determined  by  reducing  rat- 
ably over  the  remainder  of  such  period  (or. 
if  lesser.  5  years)  the  holding  period  percent- 
age which  would  have  been  determined 
under  this  subparagraph  had  the  taxpayer 
disposed  of  his  interest  in  the  residence  on 
the  date  of  the  repayment 

"(D)  Testing  date.— The  term  'testing  date' 
means  the  earliest  date  on  which  all  of  the 
following  requirements  are  met 

"(i)  The  indebtedness  is  federally-subsi- 
dized indebtedness. 

"(ii)  The  taxpayer  is  liable  in  whole  or 
part  for  payment  of  the  indebtedness. 

"(5)  Reduction  of  recapture  amount  if 
taxpayer    meets    certain    income    umita- 

TIONS.— 

"(A)  In  GENERAL.— The  recapture  amount 
which  would  (but  for  this  paragraph)  apply 
with  respect  to  any  disposition  during  a  tax- 
able year  shall  be  reduced  (but  not  Irelow 
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aero)  by  Z  percent  of  tuch  amount  for  each 
tlOO  by  vhich  adjusted  Qualifying  income 
exceeds  the  modified  adjusted  gross  income 
of  the  taxpayer  for  such  year. 

"(B)  Adjvstkd  QVAUmna  iscoMS.—For 
purposes  of  this  paragraph,  the  term  'adjust- 
ed guaii/ying  income'  means  the  amount 
equai  to  the  sum  of— 

"fiJ  tS.900.  plus 

"Hi)  tht  product  of— 

"ID  th^highest  family  income  which  las  of 
the  date  pie  financing  was  provided)  would 
(  have  mel  the  requirement  of  subsection  if) 
•    voiVh  respKt  to  the  residence,  and 

"III)  th\  percentage  equal  to  the  sum  of 
100  percent  plus  S  percent  for  each  full  year 
during  the  period  t)eginning  on  such  date 
and  ending  on  the  date  of  the  disposition. 
For  purposes  of  clause  liiXI).  highest  family 
income  shall  be  determined  without  regard 
to  subsection  if)i3)iA)  and  on  the  basis  of 
the  number  of  members  of  the  taxpayer's 
f(tmily  as  of  the  date  of  the  dispositiorL 

4  "\  "lO    MODirtED    ADJUSTtD    DROSS    INCOME.— 

^  For  purposes  of  this  paragraph,  the  term 
"viodified  adjusted  gross  income'  means  ad- 
justed gross  income— 

"(i)  increased  by  the  amount  of  interest  re- 
ceived or  accrued  by  the  taxpayer  during  the 
taxat>le  year  which  is  excluded  from  gross 
income  under  section  103.  and 

"Hi)  decreased  by  the  amount  of  gain  lif 
any)  included  in  gross  income  of  the  taxpay- 
er by  reason  of  the  disposition  to  which  this 
sut>section  applies. 

"16)    LimrrATioN    on    recafturc    amount 

BASED  ON  OAJN  REALIZED.  — 

"lA)  In  OENERAU—ln  no  event  shall  the  re- 
capture amount  of  the  taxpayer  unth  respect 
to  any  indebtedness  exceed  SO  percent  of  the 
gain  (if  any)  on  the  disposition  of  the  tax- 
payer's interest  in  the  residence.  For  pur- 
poses of  the  preceding  sentence,  gain  shall  be 
taken  into  account  whether  or  not  recog- 
nized, and  the  adjusted  t>asis  of  the  taxpay- 
er's interest  in  the  residence  shall  be  deter- 
mined without  regard  to  sections  1033(b) 
and  1034(e)  for  purposes  of  determining 
gain. 

"(B)  Dispositions  other  than  sales,  ex- 
changes, AND  INVOLUNTARY  CONVERSIONS.  — In 

the  case  of  a  disposition  other  than  a  sale, 
exchange,  or  involuntary  conversion,  gain 
shall  l>e  determined  as  if  the  interest  had 
been  sold  for  its  fair  market  value. 

"(C)    iNVOLUNTARr    CONVERSIONS    RESULTING 

moM  CASUALTIES.- In  the  case  of  property 
which  (as  a  result  of  its  destruction  in  whole 
or  in  part  by  fire,  storm,  or  other  casualty) 
is  compulsorily  or  involuntarily  converted, 
paragraph  (1)  shall  not  apply  to  such  con- 
version if  the  taxpayer  purchases  (during 
the  period  specified  in  section 
1033(a)(Z)(B))  property  for  use  as  his  princi- 
pal residence  on  the  site  of  the  converted 
property.  For  purposes  of  suttparagraph  (A). 
the  adjusted  basis  of  the  taxpayer  in  Uie  resi- 
dence shall  not  be  adjusted  for  any  gain  or 
loss  on  a  conversion  to  which  this  sut)para- 
graph  applies. 
"17)  Issuer  to  inform  mortgagor  or  rcD- 

ERALLY-SUBSIDIZED  AMOUNT  AND  tAMILY  INCOME 

LIMITS.— The  issuer  of  the  issue  which  pro- 
vided the  federally-subsidized  indebtedness 
to  the  mortgagor  shall— 

"(A)  at  the  time  of  settlement,  provide  a 
written  statement  iriforming  the  mortgagor 
of  the  potential  recapture  under  this  subsec- 
tion, and 

"(B)  not  later  than  90  days  after  the  date 
such  indebtedness  is  provided,  provide  a 
written  statement  to  the  mortgagor  specify- 
ing— 

"(i)  the  federally-subsidized  amount  with 
respect  to  such  indebtedness,  and 


"(ii)  the  amounts  descril>ed  in  paragraph 
lS)(B)(ii)  for  each  category  of  family  size  for 
each  year  of  the  10-year  period  t>eginning  on 
the  date  the  financing  was  provided. 

"18)  Special  rules.— 

"(A)  No  BASIS  ADJUSTMENT.— No  adjustment 
shall  be  made  to  the  txisis  of  any  property 
for  the  increase  in  tax  under  this  suttsection. 

"(B>  Special  rule  where  2  or  more  per- 
sons   HOLD    INTERESTS    IN    RESIDENCE.— ElCCpt 

as  provided  in  subparagraph  ICI  and  in  reg- 
ulations prescribed  by  the  Secretary,  if  2  or 
more  persons  hold  interests  in  any  residence 
and  are  jointly  liable  for  the  federally-subsi- 
dized indebtedness,  the  recapture  amount 
shall  be  determined  separately  xcith  respect 
to  Uieir  respectiiJe  interests  in  the  residence. 

"ICl     THANSrZRS     to    SPOUSES    AND    FORMER 

SPOUSES.— Paragraph  (II  shall  not  apply  to 
any  transfer  on  which  no  ^atn  or  loss  is  rec- 
ognized under  section  1041.  In  any  such 
case,  the  transferee  shall  be  treated  under 
this  subsection  in  the  same  manner  as  the 
transferor  would  have  been  treated  had  such 
transfer  not  occurred 

"(D)  Regulations.— The  Secretary  shall 
prescrit>e  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  this  subsec- 
tion, including  regulations  dealing  vHth  dis- 
positions of  partial  interests  in  a  residence.  " 

(2)  Issuer  information  requirement.— 

(A)  Suttparagraph  (A)  of  section  143(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"and  It)"  and  inserting  in  lieu  thereof  "Ii), 
and  (m)(7)". 

(B)  Subparagraph  (C)  of  section  143(a)(2) 
of  the  1986  Code  is  amended  bv  striking  out 
"and  (h)"  and  inserting  in  lieu  thereof  ", 
(hi.  and  (m)(7)". 

(3)  Broker  reporting.— Sut>section  (e)  of 
section  6045  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Whether  seller's  financing  was  fed- 
erally-subsidized.—In  the  case  of  a  real 
estate  transaction  involving  a  residence,  the 
real  estate  broker  shall  specify  on  the  return 
under  subsection  la)  and  the  statement 
under  sut>section  lb)  whether  or  not  the  fi- 
nancing (if  any)  of  the  seller  toas  federally- 
subsidized  indebtedness  (as  defined  in  sec- 
tion 143(m)(3))." 

(4)  No  CREDITS  against  TAX.— Paragraph 
(2)  of  section  26(b)  of  the  1986  Code  (relat- 
ing to  limitation  based  on  tax  liability:  defi- 
nition of  tax  liability),  as  amended  by  title  I 
of  this   Act,    is    amended    by   striking   out 

"and"  at  the  end  of  sut>paragraph  (K),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (L)  and  inserting  in  lieu  thereof 

",  ond",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph. 

"IM)  section  1431m)  Irelating  to  recapture 
of  portion  of  federal  subsidy  from  use  of 
mortgage  bonds  and  mortgage  credit  certifi- 
cates). " 

15)  Recapture  tax  not  included  in  esti- 
MATED  TAXES.— Paragraph  (1)  of  section 
66S4(f)  of  the  1986  Code  (relating  to  failure 
by  individual  to  pay  estimated  income  tax) 
is  amended  by  inserting  "(other  than  any  in- 
crease in  such  tax  by  reason  of  section 
1431m))"  after  "chapter  1". 

16)  Authority  to  change  prepayment  as- 
sumptions FOR  ARBITRAGE  RESTRICTIONS.- 
Clause  liv)  of  section  143ig)l2)lB)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  Secretary  may  by  regulation  adjust  the 
mortgage  prepayment  rate  otherwise  used  in 
determining  the  effective  rate  of  interest  to 
the  extent  the  Secretary  deUrmines  that 
such  an  adjustment  is  appropriate  by  reason 
of  the  impact  of  sut>section  Im). " 


17)  Cross  reference.— Section  2S  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""ij)  Recapture  of  Portion  of  Federal 
Subsidy  From  Use  of  Mortgage  Credft  Cer- 
tificates.— 

"For  procitioiu  iitereasiitf  the  tax  imposed  by 
this  chapter  to  rerapturr  a  portion  of  the  Federal 
tahiidy  from  the  use  of  mortgoft  credit  ctrii/i- 
eate*,  let  tettiom  l43(mK  " 

ih)  Effective  Dates.— 

11)  In  general.- Except  as  otherwise  pro- 
vided in  this  subjection,  the  amendments 
made  by  this  section  shall  apply  to  t>onds 
issued,  and  nonissued  bond  amounts  elect- 
ed, after  December  31,  1988. 

(2)  Special  rules  relating  to  certain  re- 
quirements   AND    REFUNDING    BONDS.— In    the 

case  of  a  bond  issued  to  refund  (or  which  is 
part  of  a  series  of  bonds  issued  to  refund)  a 
bond  issued  before  January  1,  1989— 

(A)  the  amendments  made  by  subsections 
(b)  and  (c)  shall  apply  to  financing  provided 
after  the  date  of  issuance  of  the  refunding 
issue,  and 

(B)  the  amendment  made  try  subsection  (f) 
shall  apply  to  payments  (including  on  loans 
made  before  such  date  of  issuance)  received 
on  or  after  such  date  of  issuance. 

13)  Subsection  tg>.— 

I  A)  In  general.— Except  as  provided  in 
subparagraph  IB),  the  amendments  made  by 
sut>section  Ig)  shall  apply  to  financing  pro- 
vided, and  mortgage  credit  certificates 
issued,  after  December  31,  1990. 

(B)  Exception.— The  amendments  made  by 
subsection  (g)  shall  not  apply  to  financing 
provided  pursuant  to  a  binding  contract 
(entered  into  before  June  23,  1988)  with  a 
homebuilder.  lender,  or  mortgagor  if  the 
bonds  (the  proceeds  of  which  are  used  to 
proixide  such  financing)  are  issued— 

(i)  before  June  23.  1988,  or 

(ii)  before  August  1,  1988.  pursuant  to  a 
written  application  (made  before  July  1, 
1988)  for  State  bond  volume  authority. 

(i)  STtwY  of  Recapture  Provisions.— The 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  of  section  143(m)  of 
the  1986  Code  (as  added  by  this  section)  and 
of  alternatives  to  accomplish  the  purposes  of 
such  section.  A  report  of  such  study  shall  be 
submitted  not  later  than  July  1,  1990,  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

SEC.  4Ht.  extension      OF      CEKTAIN      BVSINESS 
ENERGY  CKEDITS. 

Each  of  the  following  provisions  in  the 
table  under  section  46(b)(2)(A)  of  the  1986 
Code  are  amended  by  striking  out  "Decem- 
ber 31,  1988"  and  inserting  in  lieu  thereof 
"December  31,  1989": 

(1)  The  item  relating  to  the  10  percent 
credit  in  clause  (miiJ. 

(2)  The  item  relating  to  the  10  percent 
credit  in  clause  (ix). 

(3)  Clause  (xl. 

SEC.  4$»7.  EXTE.ySION  OF  CREDIT  FOR  INCREASI\G 
RESEARCH  ACnVITIES 

(a)  Extension.— Subsection  (h)  of  section 
41  of  the  1986  Code  (relating  to  credit  for  in- 
creasing research  activities)  is  amended— 

(1)  by  striking  out  "December  31,  1988" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "December  31,  1989",  and 

(2)  by  striking  out  "January  1,  1989"  each 
place  it  appears  and  inserting  in  lieu  there- 
of ""January  1,  1990". 

(b)  GAO  Study.— 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
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the  credit  provided  by  section  41  of  the  1986 
Code. 

(2)  Report.— The  report  of  the  study  under 
paragraph  II)  shall  be  submitted  not  later 
than  December  31,  1989.  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate. 

SEC.  4tm.  DEHIAL  OF  DEDVCTION  FOR  M  PERCENT 
AMOUNTS  ALLOWED  AS  A  RESEARCH 
CREDIT. 

(a)  In  Geheral.— Section  280C  of  the  1986 
Code  (relating  to  certain  expenses  for  which 
credits  are  allowable)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tiorv 

"(c)  Credit  for  Incrxasino  Research  Ac- 

TTVmES.  — 

"(1)  In  GESERAL.—NO  deduction  shaU  be  al- 
lowed  for  that  portion  of  the  qualifled  re- 
search expenses  (as  defined  in  section  41(b)) 
or  imsic  restarch  expenses  (as  defined  in  sec- 
tion 41(e)(2))  otherwise  allowable  as  a  de- 
duction for  the  taxable  year  which  is  equal 
to  SO  percent  of  the  amount  of  the  credit  de- 
termined for  such  taxable  year  under  section 
41  la). 

"12)  Similar  rule  where  taxpayer  capital- 
izes RATHER  THAN  DEDUCTS  EXPENSES.— If— 

"I A)  50  percent  of  the  amount  of  the  credit 
determined  for  the  taxable  year  under  sec- 
tion 4 II a) Hi,  exceeds 

"IB)  the  amount  allowable  as  a  deduction 
for  such  taxable  year  for  qualified  research 
expenses  or  basic  research  exjtenses  (deter- 
mined without  regard  to  paragnph  ID), 
the  amount  chargeable  to  capital  account 
for  the  taxable  year  for  such  expenses  shall 
be  reduced  by  the  amount  of  such  excess. 

""(3)  Controlled  groups.— Paragraph  (3) 
of  subsection  (b)  shall  apply  for  purposes  of 
this  subsection. " 

(b)  Research  Credit  To  Be  Elective.— 

(1)  In  GeNERAL.—Section  41  of  the  1986 
Code  is  amended  by  redesignating  subsec- 
tion Ih)  as  subsection  Ii)  and  by  inserting 
after  subsection  Ig)  the  following  new  sub- 
section: 

""Ih)  Election  To  Have  Research  Credit 
Not  Apply.  ~ 

""ID  In  aeNERAL.—A  taxpayer  may  elect  to 
have  this  section  not  apply  for  any  taxable 
year. 

"'12)  Time  for  making  election.— An  elec- 
tion under  paragraph  (1)  for  any  taxable 
year  may  bt  made  lor  revoked)  at  any  time 
before  the  expiration  of  the  3-year  period  be- 
ginning on  the  last  day  prescribed  by  law  for 
filing  the  return  for  such  taxable  year  Ideter- 
mined  veithout  regard  to  extensions). 

"(3)  Manner  of  making  election.— An  elec- 
tion under  paragraph  (1)  (or  revocation 
thereof)  shall  be  made  in  such  manner  as  the 
Secretary  may  by  regulations  prescribe. " 

12)  Deduction  for  unused  research 
credit.— 

I  A)  Subsection  Ic)  of  section  196  of  the 
1986  Code  it  amended  by  striking  out  "and" 
at  the  end  Of  paragraph  (2),  by  striking  out 
the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  the  rtsearch  credit  determined  under 
section  41(a)  for  taxable  years  beginning 
after  December  31,  1988. " 

(B)  Subsection  (d)  of  section  196  of  the 
1986  Code  it  amended  to  read  as  follows: 

"(d)  Special  Rule  for  Investment  Tax 
Credit  and  Research  Creb/t.— Subsection 
(a)  shall  be  applied  by  suttstituting  an 
amount  equal  to  SO  percent  of  for  an 
amount  equal  to  in  the  case  of— 


"<1>  the  investment  credit  determined 
under  section  46(a)  (other  than  a  credit  to 
which  section  48(q)(3)  applies),  and 

"(2)  the  research  credit  determined  under 
section  41(a)." 

<c)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  28(b)  of  the 
1986  Code  is  amended  by  striking  out  "1988" 
and  inserting  in  lieu  thereof  "1989". 

(2)  Subsection  (n)  of  section  6501  of  the 
1986  Code  is  amended  by  striking  out  "or 
SKjJ"  and  inserting  in  I'eu  thereof  "",  41(h), 
or  St  (J)". 

Id)  Effective  Date.— The  amendments 
made  bv  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC.  4ttt.  ALLOCATION  OF  RESEARCH  AND  EXPERI- 
MENTAL expenditures. 

la)  General  Rule.— For  purposes  of  sec- 
tions 861(b),  862(b),  and  863(b)  of  the  1986 
Code,  qualified  research  and  experimental 
expenditures  shall  be  allocated  and  appor- 
tioned as  follows: 

(1)  Any  qualified  research  and  experimen- 
tal expenditures  expended  solely  to  meet 
legal  requirements  imposed  by  a  political 
entity  toith  respect  to  the  improvement  or 
marketing  of  specific  products  or  processes 
for  purposes  not  reasonably  expected  to  gen- 
erate gross  income  (beyond  de  minimis 
amounts)  outside  the  jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
income  from  sources  within  such  jurisdic- 

tiOTL 

12)  In  the  case  of  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  paragraph  ID)  to  the  extent— 

lA)  that  such  expenditures  are  attributable 
to  activities  conducted  in  the  United  States, 
64  percent  of  such  expenditures  shall  be  allo- 
cated and  apportioned  to  income  from 
sources  viithin  the  United  States  and  de- 
ducted from  such  income  in  determining  the 
amaunt  of  taxable  income  from  sources 
within  the  United  States,  and 

(B)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  outside  the 
United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  outside  the  United 
States  and  deducted  from  such  income  in  de- 
termining the  amount  of  taxable  income 
from  sources  outside  the  United  States. 

(3)  The  remaining' portion  of  qualified  re- 
search and  experimental  expenditures  inot 
allocated  under  paragraphs  (1)  and  12)) 
shall  be  apportioned,  at  the  annual  election 
of  the  taxpayer,  on  the  basis  of  gross  sales  or 
gross  income,  except  that,  if  the  taxpayer 
elects  to  apportion  on  the  basis  of  gross 
income,  the  amount  apportioned  to  income 
from  sources  outside  the  United  States  shall 
be  at  least  30  percent  of  the  amount  which 
would  be  so  apportioned  on  the  basis  of 
gross  sales. 

lb)  Quaufied  Research  and  Experimental 
Expenditures.— For  purposes  of  this  section, 
the  term  "qualified  research  and  experimen- 
tal expenditures"  means  amounts  which  are 
research  and  experimental  expenditures 
toithin  the  meaning  of  section  174  of  the 
1986  Code.  For  purposes  of  this  subsection, 
rules  similar  to  the  rules  of  subsection  Id  of 
section  174  of  the  1986  Code  shall  apply. 

Ic)  Special  Rules  for  Expenditures  At- 
tributable to  Activities  Conducted  in 
Space,  Etc.— 

II)  In  GENERAL.-Any  qualified  research 
and  experimental  expenditures  described  in 
paragraph  I2)— 

I  A)  if  incurred  by  a  United  States,  person, 
shall  be  allocated  and  apportioned  under 
this  section  in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 


IB)  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  be  allocated  and 
apportioned  under  this  section  in  the  tame 
manner  as  if  they  were  attributable  to  ac- 
tivities conducted  outside  ^le  United  States. 

(2 J  Description  of  EXPENDrruRXs.—For 
purposes  of  paragraph  (D,  qualified  re- 
search and  experimental  expenditures  are 
described  in  this  paragraph  if  such  expendi- 
tures are  attributable  to  activities  conduct- 
ed- 

(A)  in  space, 

(B)  on  or  under  water  not  within  the  juris- 
diction (as  recognized  by  the  United  States) 
of  a  foreign  country,  possession  of  the 
United  States,  or  the  United  States,  or 

IC)  in  AntarctictL 

Id)  Affiuated  Group.— 

ID  Except  as  provided  in  paragraph  12), 
the  allocation  and  apportionment  required 
by  subsection  la)  shaU  be  determined  as  if 
all  jnembers  of  the  affiliated  group  las  de- 
fined in  subsection  (e)(S)  of  section  864  of 
the  1986  Code)  were  a  single  corporation. 

(2)  For  purposes  of  the  allocation  and  ap- 
portionment required  by  subsection  (a)— 

lA)  sales  and  gross  income  from  products 
produced  in  whole  or  in  part  in  a  possession 
by  an  electing  corporation  Itoithin  the 
meaning  of  section  936lh)l5)(E)  of  the  1986 
Code);  and 

(B)  dividends  from  an  electing  corpora- 
tion, 

shall  not  be  taken  into  account,  except  that 
this  paragraph  shall  not  apply  to  sales  of 
(and  gross  income  and  dividends  attributa- 
ble to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(h)(S)lF) 
of  the  1986  Code  is  not  in  effect 

13)  The  qualified  research  and  experimen- 
tal expenditures  taken  into  account  for  pur- 
poses of  subsection  la)  shall  be  adjusted  to 
reflect  the  amount  of  such  expenditures  in- 
cluded in  computing  the  cost-sharing 
amount  idetermined  under  section 
936lh)(5)(C)(i)ll)  of  the  1986  Code). 

14)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescritn:  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection,  including  regulations 
providing  for  the  source  of  gross  income  and 
the  allocation  and  apportionment  of  deduc- 
tions to  take  into  account  the  adjustments 
required  by  paragraph  13). 

15)  Paragraph  16)  of  section  864le)  of  the 
1986  Code  shall  not  apply  to  qualified  re- 
search and  experimental  expenditures. 

le)  Years  to  Which  Section  Appues.  — 

ID  In  GENERAL.— Except  as  provided  in  this 
subsection,  this  section  shall  apply  to  the 
taxpayer's  1st  taxable  year  beginning  after 
August  1,  1987. 

12)  Reduction  in  amounts  to  which  sec- 
tion appues.— Notwithstanding  paragraph 
ID.  this  section  shall  only  apply  to  that  por- 
tion of  the  qualified  research  and  experi- 
mental expenditures  for  the  taxable  year  re- 
ferred to  in  paragraph  ID  which  bears  the 
saTne  ratio  to  the  total  amount  of  such  ex- 
penditures as— 

(A)  the  lesser  of  4  months  or  the  number  of 
months  in  the  taxable  year,  bears  to 

IB)  the  number  of  months  in  the  taxable 
year. 

SEC.  4010.  EXTESSIOS  A\D  MODIFICATION  OF  TAR- 
GETED JOBS  CREDIT. 

la)  2-Year  Extension.— Paragraph  14)  of 
section  Sllc)  of  the  1986  Code  irelating  to 
termination)  is  amended  by  striking  out 
"December  31.  1988"  and  inserting  in  lieu 
thereof  "December  31.  1989". 

lb)  Extension  of  AuTHORiZA"nON.— Para- 
graph 12)  of  section  2611  f)  of  the  Economic 
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Recovery  Tax  Act  of  1981  is  amended  by 
ttriking  out  "and  1988"  and  inserting  in 
lieu  thereof  "1988.  and  1989". 

fc)  ecomoiiica1j.y  disadvantaosd  yovth 
Status  Rkstkictkd  to  Individuals  Vndsr 
Aat  23.- 

(1)  In  atMUUL.—SubparaffTaph  IB)  of  sec- 
tion SlfdJfJJ  of  the  1986  Code  is  amended  by 
striking  out  "age  25"  and  inserting  in  lieu 
thereof  "age  23". 

12)  Emcnvs  datk.—TTu  amendment  made 
by  paragraph  lit  shall  apply  to  individuals 
who  begin  work  for  the  employer  after  De- 
cember 31.  1988. 

Id)  Rmdvction  in  Perccntaoe  or  Credit 
roK  SimrnsK  Youth  Employees.— 

11)  In  oemeral. —Subparagraph  IB)  of  sec- 
tion Slld)ll2)  of  the  1986  Code  is  amended 
by  striking  out  clause  li)  and  by  redesignat- 
ing clauses  Hi)  and  Hit)  as  clauses  li)  and 
Hi). 

12)  EmcTtVE  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  individuals 
who  begin  work  for  the  employer  after  De- 
cember 31,  1988. 

SEC.  Mil.  TREATmEST  OF  PI BUCLY  OFFERED  RBG- 
VLATED  ISVESTMEST  COMPASIES 
ISDEK  2-PERCEST  FLOOR. 

la)  In  General— Subsection  ic)  of  section 
67  of  the  1986  Code,  as  amended  by  section 
lOOllf)  of  this  Act.  is  amended  to  read  as  fol- 
lows: 

"Ic)  Disallowance  or  Indirect  Deduction 
Through  Pass-Thru  Entity.- 

"Ill  In  aENERAL.—The  Secretary  shall  pre- 
scribe regulations  which  prohibit  the  indi- 
rect deduction  through  pass-thru  entities  of 
amounts  which  are  not  alloicable  as  a  de- 
duction if  paid  or  incurred  directly  by  an 
individual  and  which  contain  such  report- 
ing requirements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  sutaection. 

"12)  Treatment  or  pubucly  oetered  regu- 
lated investment  companies.  — 

"lA)  In  general.— Paragraph  ID  shall  not 
apply  urith  respect  to  any  publicly  offered 
regulated  investment  company. 

"IB)  PvauCLY  orrERED  REGULATED  INVEST- 
MENT COMPANIES.— For  purposes  of  this  sub- 
section— 

"H)  In  general.— The  term  publicly  of- 
fered regulated  investment  company'  means 
a  regulated  investment  company  the  shares 
of  which  are— 

"in  continuously  offered  pursuant  to  a 
public  offering  iwithin  the  meaning  of  sec- 
tion 4  of  the  SecuritUs  Act  of  1933.  as 
amended  US  U.S.C.  77a  to  77aa)), 

"III)  regularly  traded  on  an  established  se- 
curities market,  or 

"HID  held  try  or  for  no  fewer  than  500  per- 
sons at  all  times  during  the  taxable  year. 

"Hi)  Secretary  may  reduce  $oo  person  re- 
QVJREMENT.—The  Secretary  may  by  regula- 
tion decrease  the  minimum  shareholder  re- 
quirement of  clause  H/IIII)  in  the  case  of 
regulated  investment  companies  which  expe- 
rience a  loss  of  shareholders  through  net  re- 
demptions of  their  shares. 

"13)  Treatment  or  certain  other  enti- 
Tas.—Paragraph  ID  shall  not  apply— 

"lA)  with  respect  to  cooperatives  and  real 
estate  investment  trusts,  and 

"IB)  except  as  prornded  in  regulations, 
with  respect  to  estates  and  trusts. 

"14)  Termination.— This  subsection  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31.  1989.  " 

lb)  ErrscnvE  Date.— The  amendment 
made  by  sutnection  la)  shall  apply  to  tax- 
able yean  beginning  after  December  31. 
1987. 

SMC  Mil  EXTENSION  AND  MODIFICATIONS  OF  PRO- 
VISIONS RELATING  TO  FINANCIAL  IN- 

srmriONS 
(a)  1-Year  Extensjom.— 


ID  Reorganizations.— Paragraph  ID  of 
section  9041c)  of  the  Reform  Act  is  amended 
by  striking  out  "December  31.  1988"  and  in- 
serting in  lieu  thereof  "December  31,  1989". 

12)  FSLIC  financial  assistance.— Para- 
graph I2)IA)  of  section  9041c)  of  the  Reform 
Act  is  amended  by  striking  out  "December 
31.  1988"  and  inserting  in  lieu  thereof  "De- 
cember 31.  1989". 

13)  Net  operating  loss  rules.— The  last 
sentence  of  section  382ll)l5ilF)  of  the  1986 
Code  is  amended  by  striking  out  "Decem,ber 
31.  1988"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1989". 

lb)  Appucation  or  Certain  Provisions  to 
Banks.— 
ID  Special  rules  roR  reorganizations  and 

NET  operating  LOSSES.— 

lA)  Section  368la)l3)iD)  of  the  1986  Code 
las  in  effect  before  the  amendment  made  by 
section  9041a)  of  the  Reform  Act)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  clauses: 

"Hv)  In  the  case  of  a  financial  institution 
to  which  section  585  applies— 

"ID  the  term  'title  11  or  similar  case' 
means  only  a  case  in  which  the  applicable 
authority  Iwhich  shall  be  treated  as  the 
court  in  such  case)  makes  the  certification 
descrH>ed  in  subclause  III),  and 

"III)  clause  Hi)  shall  apply  to  such  institu- 
tion, except  that  for  purposes  of  clause 
Hi)iIII),  the  applicable  authority  must  certi- 
fy that  the  grounds  set  forth  in  such  clause 
imodified  in  such  manner  as  the  Secretary 
determines  necessary  because  such  institu- 
tion is  not  an  institution  to  which  section 
593  applies)  exist  with  respect  to  such  trans- 
feror or  will  exist  in  the  near  future  in  the 
absence  of  action  by  the  applicable  author- 
ity. 

For  purposes  of  this  clause,  the  term  'appli- 
cable authority'  means  the  Comptroller  of 
the  Currency  or  the  Federal  Deposit  Insur- 
ance CorporatioTi.  or  if  neither  has  the  su- 
pervisory authority  with  respect  to  the 
transfer,  the  equivalent  State  authority. 

"Iv)  For  purposes  of  this  subparagraph,  in 
applying  section  593,  the  determination  as 
to  whether  a  corporation  is  a  domestic 
building  and  loan  association  shall  be  made 
without  regard  to  section  7701la)ll9)IC).  " 

IB)  SulKlause  II)  of  section 
382ll)IS)IF)liiiJ  of  the  1986  Code  U  amended 
by  inserting  "las  modified  by  section 
368la)l3)ID)liv))"  after  "section 

368la)l3)lD)lii)". 

lOli)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  to  acquisitions  after 
the  date  of  the  enactment  of  this  Act  and 
before  January  1,  1990. 

Hi)  The  amendment  made  by  subpara- 
graph IB)  shall  apply  to  any  oumership 
change  occurring  after  the  date  of  the  enact- 
ment of  this  Act  and  before  January  1,  1990. 
12)  Assistance  pa  yments.— 
lA)  Section  5971a)  of  the  1986  Code  las  in 
effect  before  the  amendments  made  by  sec- 
tion 9041b)  of  the  Reform  Act)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Gross  income  of  a  bank  does  not 
include  any  amount  of  money  or  other  prop- 
erty received  from  the  Federal  Deposit  In- 
surance Corporation  pursuant  to  sections 
131c),  ISIcHl),  and  lSlc)l2)  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  1821  If)  and 
18231011)  and  Ic)l2)),  regardless  of  whether 
any  note  or  other  instrument  is  issued  in  ex- 
change therefor. " 

IB)  Section  5971b)  of  the  1986  Code,  as 
amended  by  suttsection  lc)ll),  is  amended  by 
adding  at  the  etui  thereof  the  foUowing  new 
subsection: 

"Id)  Domestic  Building  and  Loan  Assocu- 
TtON.—For  purposes  of  this  sectioti,  the  term 


'domestic  building  and  loan  association' 
has  the  meaning  given  such  term  fry  section 
7701la)ll9)  XDithout  regard  to  subpartigraph 
IC)  thereof  " 

IC)  Section  5971b)  of  the  1986  Code  las  so 
in  effect)  is  amended  by  inserting  "or  bank" 
after  "association". 

iD)li)  The  heading  for  section  597  of  the 
L986  Code  las  so  in  effect)  is  amended  by  in- 
serting "or  FDIC"  after  "FSLIC". 

Hi)  The  item  relating  to  section  597  in 
part  II  of  subchapter  H  of  chapter  1  of  the 
1986  Code  las  so  in  effect)  is  amended  by  in- 
serting "or  FDIC"  afUr  "FSLIC". 

IE)  The  amendments  made  by  this  para- 
graph shall  apply  to  any  transfer— 

li)  after  the  date  of  the  enactment  of  this 
Act,  and  before  January  1,  1990,  unless  such 
transfer  is  pursuant  to  an  acquisition  occur- 
ring on  or  before  such  date  of  enactment, 
and 

Hi)  after  December  31,  1989,  if  such  trans- 
fer is  pursuant  to  an  acquisition  occurring 
after  such  date  of  enactment  and  before  Jan- 
uary 1,  1990. 

Ic)  Certain  Tax  Attributes  Reduced  by  50 
Percent  or  Financial  Assistance  or  FSLIC 
AND  FDIC:  Appucation  or  Section  265.— 

ID  Reduction  in  tax  ATTRjBUTEs.—Section 
597  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

""lO  Reduction  or  Tax  Attributes  by  50 
Percent  or  Amounts  Excludable  Under 
Subsection  la).— 

"'ID  In  general.— so  percent  of  any 
amount  excludal>le  under  subsection  la)  for 
any  taxable  year  ihAiU  be  applied  to  reduce 
the  tax  attributes  of  the  taxpayer  as  provid- 
ed in  paragraph  12). 

"'12)  Tax  attributes  reduced;  order  or  re- 
duction.—The  reduction  referred  to  in  para- 
graph ID  shall  be  made  in  the  following  tax 
attritiutes  in  the  following  order: 

"lA)  NOL.—Any  pre-assistance  net  operat- 
ing loss  for  the  taxable  year. 

"IB)  Interest.— The  amount  of  any  inter- 
est with  respect  to  which  a  deduction  is  al- 
lotoable  for  the  taxable  year. 

"lO  Built-in  porttouo  losses.— Recog- 
nised tniilt-in  portfolio  losses  for  the  taxable 
year. 

"13)  Pre-assistance  net  operating  loss.— 
For  purposes  of  paragraph  1 2)1  A)— 

"lA)  In  general.— The  pre-assistance  net 
operating  loss  shall  be  determined  in  the 
same  manner  as  a  pre-change  loss  under  sec- 
tion 382ld),  except  that— 

"li)  the  applicable  financial  institution 
shall  t>e  treated  as  the  old  loss  corporation, 
and 

""Hi)  the  determination  dale  shall  be  sub- 
stituted for  the  change  date. 

"(B)  Ordering  rule.— The  reduction  under 
paragraph  I2)IA)  shall  be  made  in  the  car- 
ryovers in  the  order  in  which  carryovers  are 
taken  into  account  under  this  chapter  for 
the  taxat>le  year. 

"(4)  Recognized  built-in  porttouo 
losses.— For  purposes  of  paragraph  I2)IC), 
recognized  built-in  portfolio  losses  shall  be 
determined  in  the  same  manner  as  recog- 
nized built-in  losses  under  section  382lh), 
except  that— 

"I A)  the  only  assets  taken  into  account 
shaUbe- 
"H)  the  loan  portfolio, 
"'Hi)    marketable    securities    Itoithin    the 
meaning  of  section  4531  f)l2)),  arid 
"Hii)  property  described  in  section  S9Sla), 
'"IB)  the  rules  of  clauses  li)  and  Hi)  of 
paragraph  I3)IA)  shall  apply, 

"'IC)  there  shall  be  no  limit  on  the  numl>er 
of  yean  in  the  recognition  period,  and 
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"ID)  section  382(h)  shaU  be  applied  with- 
out regard. to  paragraph  1 3 JIB)  thereof. 

"IS)  DsriNrnoNS  and  special  rules.— For 
purposes  of  this  sutuection— 

"lA)  Apfucable  riNAMCUL  iMsmvnoN.— 
The  term  "applicable  financial  irutitution' 
means  the  domestic  tmilding  and  loan  asso- 
ciation or  bank  the  financial  condition  of 
which  tool  determined  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  or  the 
Federal  Deposit  Insurance  Corporation  to 
require  the  financial  assistance  described  in 
subsection  la). 

"IB)  Determination  date.— The  term  'de- 
termination date'  means  the  dale  of  the  de- 
termination under  subparagraph  (A). 
Except  as  provided  by  the  Secretary,  any 
subsequent  revision  or  modification  of  such 
determination  shall  be  treated  as  made  on 
the  origir'.al  determination  date. 

""IC)  Ta.xable  asset  ACQUisrrioMS.— 

"'li)  In  oCNERAL.—In  the  case  of  any  acqui- 
sition of  'Jie  assets  of  any  applicable  finan- 
cial insi.tution  to  which  section-  381  does 
not  app,:-~ 

""ID  paragraph  ID  shall  not  apply  to  any 
amounts  excludable  under  subsection  la) 
which  are  payments  made  at  the  time  of  the 
acquisitir.R  to  the  penon  acquiring  such 
assets,  a  lit 

"HI)  n  fkts  to  receive  future  payments  ex- 
cludable under  sultsection  la)  in  connection 
with  the  acquisition  shall  be  treated  as  pro- 
vided in  c  'ause  Hi). 

"Hi)  Tiu:.\TMENT  of  future  payments.— 

'"ID  In  QENERAL—Righta  to  receive  future 
payments  t!escrH>ed  in  clause  li)lll)  shall  be 
treated  as  cssets  to  which  basis  is  allocated. 

""Ill)  Recovery  of  basis.— Any  Itasis  allo- 
cated under  subclause  ID  shall  be  recovered 
in  sxich  manner  as  the  Secretary  may  pro- 
vide, but  in  no  event  shall  the  amount  recov- 
ered for  any  taxable  year  beginning  before 
the  taxable  year  in  which  the  rights  expire 
exceed  th<-  aggregate  payments  received  with 
respect  tc  such  rights  for  all  taxable  yean  re- 
duced by  he  amount  of  basis  recovered  with 
respect  to  such  rights  in  preceding  taxable 
yean. 

"I III)  Appucation  of  paragraph  n>.— Para- 
graph ID  Shall  apply  to  payments  descril>ed 
in  subclause  ID  in  a  taxable  year  only  to  the 
extent  such  payments  exceed  the  amount  of 
basis  recoryered  in  such  taxable  year. 

"(D)  Treatment  of  repayments.— If  a  tax- 
payer repays  an  amount  to  which  paragraph 
ID  applied  in  a  preceding  taxable  year, 
there  shall  be  allowed  as  a  deduction  for  the 
taxable  year  of  repayment  an  amount  equal 
to  the  reduction  in  tax  attributes  under 
paragraph  ID  attributable  to  the  amount 
repaid. 

"IE)  Carryovers.— If  SO  percent  of  the 
amount  ejxludable  under  subsection  la)  for 
any  taxable  year  exceeds  the  amount  of  the 
tax  attri  utes  descrityed  in  paragraph  12)  for 
such  toj  -  i/e  yeor,  then,  for  purposes  of  this 
subsecti:i  the  amount  excludable  under 
subsectior  la)  for  the  succeeding  taxable 
year  shall  je  increased  by  an  amount  equal 
to  ticice  the  amount  of  sttch  excess. 

"IF)  RnuLATiONs.—The  Secretary  shall 
prescrilH.  such  regulations  as  may  be  neces- 
sary to  ru'ry  put  the  provisions  of  this  sub- 
section. " 

12)  Appucation  or  section  its.— Subpara- 
graph IB  I  of  section  904(c)(2)  of  the  Reform 
Act  is  "  nended  by  striking  out  "Section 
26S(a)(l)  rnd  iruerting  in  lieu  thereof  "Sec- 
tion 26S  ". 

(3)  EFftcnvE  DATE.— The  amendments 
made  by  this  subsection  (/lalZ  apply  to  any 
transfer— 

(A)  after  December  31,  1988,  and  before 
January  1.  1990,  unless  SKC/i  tmnafer  is  pur- 


suant to  an  acquisition  occurring  before 
January  1,  1989,  and 

(B)  after  December  31,  1989,  if  such  trans- 
fer is  punuant  to  an  acquisition  occurring 
after  December  31,  1988,  and  before  January 
1,  1990. 

In  the  case  of  a  taxpayer  to  which  the 
amendments  made  by  subsection  (b)(1) 
apply,  subparagraphs  (A)  and  (B)  shall  be 
applied  by  substituting  "the  date  of  the  en- 
actment of  this  Act"  for  "December  31, 
1988". 

TmS  V— REVENUE  INCREASE  PROVISIONS 
SmUitle  A— Corporate  Estimated  Taxes 
SEC.  Se$l.  CORPORA  TE  ESTIMA  TED  TAX  PA  YMENTS. 

(a)  General  Rule.— Paragraph  11)  of  sec- 
tion 66S5le)  of  the  1986  Code  Irelating  to  an- 
nualization)  is  amended  by  striking  out  the 
last  sentence. 

(b)  Effective  Date.— The  amendment 
made  try  subsection  (a)  shall  apply  to  in- 
stallments required  to  be  made  after  Decem- 
ber 31.  1988. 

Subtitle  B — Insurance  Procitiont 

SEC.  un.  limit atios  on  vnreasonable  mortali- 
ty ASD  other  expense  CHARGES 
LNDER  SECTIOS  7702. 

la)  General  Rule.— Subparagraph  IB)  of 
section  770Zlc)l3J  of  the  1986  Code  Irelating 
to  guideline  premium  requirements)  is 
amended  by  striking  out  clauses  li)  and  Hi) 
and  inserting  in  lieu  thereof  the  following: 

"li)  reasonable  mortality  charges  which 
meet  the  requirements  Hf  any)  prescribed  in 
regulations  and  which  lexcept  as  provided 
in  regulations)  do  not  exceed  the  mortality 
charges  specified  in  the  prevailing  commis- 
sionen'  standard  tables  las  defined  in  sec- 
tion 807ld)l5))  as  of  the  time  the  contract  is 
issued, 

"Hi)  any  reasonable  charges  (other  than 
mortality  charges)  which  Ion  the  basis  of  the 
company's  experience,  if  any.  with  respect  to 
similar  contracts)  are  reasonably  expected 
to  be  actually  paid.  and". 

lb)  Special  RvLES.—Paragraph  13)  of  sec- 
tion 77021c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"ID)  Special  rules  for  subparagraph 
IBKii).— 

"(i)  Charges  not  specified  in  the  con- 
tract.—If  any  charge  is  not  specified  in  the 
contract,  the  amount  taken  into  account 
under  subparagraph  (B)(ii)  for  such  charge 
shall  be  zero. 

"Hi)  New  companies,  etc.— If  any  company 
does  not  have  adequate  experience  for  pur- 
poses of  the  determination  under  subpara- 
graph (B)(ii),  to  the  extent  provided  in  regu- 
lations, such  determination  shall  be  made 
on  the  basis  of  the  industry-wide  experi- 
ence. " 

(c)  Interim  Rules.—  -■ 

(1)  Regulations.- Not  later  than  January 
1,  1990,  the  Secretary  of  the  Treasury  lor  his 
delegate)  shall  issue  regulations  under  sec- 
tion 7702(c)l3)lB)li)  of  the  1986  Code  las 
amended  by  subsection  (a)). 

12)  Standards  before  regulations  take 
effect.— In  the  case  of  any  contract  to 
which  the  amendments  made  by  this  section 
apply  and  which  is  issued  before  the  effec- 
tive date  of  the  regulations  required  under 
paragraph  11).  mortality  charges  which  do 
not  differ  materially  from  the  charges  actu- 
ally expected  to  be  imposed  by  the  company 
Itaking  into  account  any  relevant  character- 
istic of  the  insured  of  which  the  company  is 
aware)  shall  be  treated  as  meeting  the  re- 
quirements of  clause  H)  of  section 
7702(c)(3)(B)  of  the  1986  Code  las  amended 
by  subsection  (a)). 


(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  contracts 
entered  into  on  or  after  Octol>er  21.  1988. 
sec.  s$lt  treatment  of  modified  endowment 
contracts. 

(a)  Distribution  Rules.— 

(D  In  GENERAL-Suttsection  le)  of  section 
72  of  the  1986  Code  (relating  to  amounts  not 
received  as  annuities)  is  amended  try  adding 
at  the  end  thereof  the  foUovHng  new  para- 
grapK 

"(10)  Treatment  of  modified  endowment 
contracts. — 

"(A)  In  general.— Notwithstanding  para- 
graph (5)(C),  in  the  case  of  any  modified  en- 
dowment contract  (as  defined  in  section 
7702A)- 

"(i)  paragraphs  (2)(B)  and  (4)(A)  shall 
apply,  and 

"Hi)  in  applying  paragraph  (4)(A),  "any 
penon'  shall  be  sulMtituted  for  "an  individ- 
ual'. 

"(B)  Treatment  of  certain  burial  con- 
tracxs.— Notwithstanding  subparagraph 
(A),  paragraph  1 4)1  A)  shall  not  apply  to  any 
assignment  lor  pledge)  of  a  modified  endow- 
ment contract  if  such  assignment  lor  pledge) 
is  solely  to  cover  the  payment  of  expenses  re- 
ferred to  in  section  7702le)l2)IC)liii)  and  if 
the  maximum  death  t>enefit  under  such  con- 
tract does  not  exceed  $25,000. " 

12)  Technical  amendment.— Subparagraph 
IC)  of  section  72le)l5)  of  the  1986  Code  is 
amended  try  striking  out  "Except  to  the 
extent"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  110)  and  except  to 
the  extent". 

lb)  ADomoNAL  Tax.  — 

ID  In  general.— Section  72  of  the  1986 
Code  Irelating  to  annuities;  certain  proceeds 
of  endoioment  and  life  insurance  contracts) 
is  amended  by  redesignating  subsection  Iv) 
as  subsection  Iw)  and  by  inserting  after  sub- 
section lu)  the  following  new  subsection: 

""Iv)  10-Percent  Additional  Tax  for  Tax- 
able Distributions  From  Modified  Endow- 
ment Contracts.— 

""ID  Imposition  of  additional  tax.— If  any 
taxpayer  receives  any  amount  under  a 
modified  endowment  contract  las  defined  in 
section  7702A),  the  taxpayer's  tai  under  this 
chapter  for  the  taxable  year  in  which  such 
amount  is  received  shall  be  increased  by  an 
amount  equal  to  10  percent  of  the  portion  of 
such  amount  which  is  includible  in  gross 
income. 

"12)  Subsection  not  to  apply  to  certain 
distributions.— Paragraph  11)  shall  not 
apply  to  any  distribution— 

""I A/  made  on  or  after  the  date  on  which 
the  taxpayer  attains  age  59'/,, 

"IB)  which  is  attributable  to  the  taxpay- 
er's becoming  disabled  iwithin  the  meaning 
of  subsection  Im)l7>),  or 

"(C)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  Inot  less  fre- 
quently than  annually)  made  for  the  life  lor 
life  expectancy)  of  the  taxpayer  or  the  joint 
lives  lor  joint  life  expectancies)  of  such  tax- 
payer and  his  beneficiary. " 

12)  Technical  amendment.— Subparagraph 
IC)  of  section  26lb)l2>  of  the  1986  Code  is 
amended  by  striking  out  "or  Iq)"  and  insert- 
ing in  lieu  thereof  ""Iq).  or  Iv)". 

ic)  Modified  Endowment  Contract  De- 
fined.— 

ID  In  general.— Chapter  79  of  the  1986 
Code  is  amended  by  inserting  after  section 
7702  the  foUowing  new  section: 

"SEC  7702 A.  MODIFIED  ENDOWMENT  CONTR.ACT  DE- 
FINED. 

"la)  General  Rule.— For  purposes  of  sec- 
tion 72.  the  term  "modified  endowment  con- 
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trace  means  any  contract  meeting  the  re- 
<iuirement*  o/$ection  1102— 

"ill  lofiich— 

"(AJ  u  entered  into  on  or  after  June  21. 
19S8.  and 

"(B)  faUt  to  meet  the  7-pay  teat  of  subsec- 
tion (bJ.  or 

"(2J  which  is  received  in  exchange  for  a 
contract  described  in  paragraph  11). 

"(b)  1-Pay  Test.— For  purposes  of  subsec- 
tion (a),  a  contract  fails  to  meet  the  1-pay 
test  of  this  subsection  if  the  accumulated 
amount  paid  under  the  contract  at  any  time 
during  the  1st  1  contract  years  exceeds  the 
sum  of  the  net  level  premiums  which  xcould 
have  been  paid  on  or  before  such  time  if  the 
contract  provided  for  paid-up  future  bene- 
fit* after  the  payment  of  7  level  annual  pre- 
miums. 

"(c)  Computational  Rates.— 

"(1)  In  qensral.— Except  as  provided  in 
this  subsection,  the  determination  under 
subsection  (b)  of  the  1  level  annual  premi- 
ums shall  be  made— 

"(A)  as  of  the  time  the  contract  is  issued, 
and 

"(B)  by  applying  the  rules  of  section 
1102(b)(2)  and  of  section  1702ie)  (other  than 
paragraph  (2)(C)  thereof),  except  that  the 
death  benefit  provided  for  the  1st  contract 
year  shall  t>e  deemed  to  be  provided  until  the 
maturity  date  without  regard  to  any  sched- 
uled reduction  after  the  tsl  7  contract  years. 
"(2)  Reduction  in  BENEnrs  during  ist  7 

YEAHS.— 

"(A)  Jn  oeneral.- If  there  is  a  reduction  in 
benefits  under  the  contract  icithin  the  1st  7 
contract  years,  this  section  shall  be  applied 
as  if  the  contract  had  originally  been  issued 
at  the  reduced  benefit  level 

"(B)  Reductions  attributable  to  nonpay- 
ment OP  premiums.— Any  reduction  in  bene- 
fits attritmtable  to  the  nonpayment  of  pre- 
miums due  under  the  contract  shall  not  be 
taken  into  account  under  subparagraph  (A) 
if  the  benefits  are  reinstated  unthin  90  days 
after  the  reduction  in  such  benefits. 

"(3)  Treatment  or  material  chanoes.— 

"(A)  In  general.— [f  there  is  a  material 
change  in  the  ben^ts  under  (or  in  other 
terms  of)  the  contrxict  which  was  not  reflect- 
ed in  any  previcms  determination  under  this 
section,  for  purposes  of  this  section— 

"(i)  such  contrxict  shall  be  treated  as  a  new 
contract  entered  into  on  the  day  on  which 
such  material  change  takes  effect,  and 

"(ii)  appropriate  adjustments  shall  be 
made  in  determining  whether  such  contract 
meeU  the  7-pay  test  of  subsection  (b)  to  take 
into  account  the  cash  surrender  value  under 
the  contract 

"(B)  Treatment  or  certain  increases  in 
rvTVRt  BENErTTS.—For  purposes  of  subpara- 
graph (A),  the  term  'material  change'  in- 
cludes any  increase  in  future  benefiU  under 
the  contract 
Such  term  shall  not  include— 

"(i)  any  increase  which  is  attrHnitat>le  to 
the  pojfment  of  premiums  necessary  to  fund 
the  lowest  level  of  future  benefits  payable  in 
the  1st  7  contract  years  (determined  after 
talctng  into  account  death  benefit  increases 
deaerlbed  in  suttparagraph  (A)  or  (B)  of  sec- 
tion 7702(e)(2))  or  to  crediting  of  interest  or 
other  earnings  (including  policyholder  divi- 
dends) in  respect  of  such  premiums,  and 

"(ii)  to  the  extent  provided  in  regulatiotu, 
««»  cost-of4ivino  increase  Itased  on  an  es- 
tablished broad-baaed  index  if  such  increase 
U  funded  ratabty  over  the  remaining  life  of 
OueontrwcL 

"(4)    STKCUL    rule    POR    CONTRACTS     wmt 

DKATM  muarm  under  si$,M.—In  the  case  of 
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"(A)  which  provides  an  initial  death  bene- 
fit oftlO.OOO  or  less,  and 

"(B)  which  requires  at  least  1  nondecreas- 
ing  annual  premium  payments, 
each  of  the  1  level  annual  premiums  deter- 
mined under  subsection  (b)  (without  regard 
to  this  paragraph)  shall  be  increased  by  SIS. 
For  purposes  of  this  paragraph,  the  contract 
involved  and  all  contracts  previously  issued 
to  the  same  insurer  by  the  same  company 
shall  be  treated  as  one  contract 

"<S>  Regulatory  authority  for  certain 
COLLECTION  EXPENSES.— The  Secretary  may  by 
regulations  prescribe  rules  for  taking  into 
account  expenses  solely  attributable  to  the 
collection  of  premiums  paid  more  frequently 
than  annually. 

"(d)  DisTRiBimoNS  ArrccTED.-lf  a  con- 
tract fails  to  meet  the  7-pay  test  of  subsec- 
tion 'bi.  such  contract  shall  be  treated  as 
failing  to  meet  such  requirements  only  in 
the  case  of— 

"(1)  distributions  during  the  contract  year 
in  which  the  failure  takes  effect  and  during 
any  suluequent  contract  year,  and 

"(2/  under  regulations  prescritted  by  the 
Secretary,  distributions  (not  described  in 
paragraph  (in  in  anticipation  of  such  fail- 
ure. 

For  purposes  of  the  preceding  sentence,  any 
distribution  which  is  made  within  2  years 
tiefore  the  failure  to  meet  the  Ipay  test  shall 
be  treated  as  made  in  anticipation  of  such 
failure. 

■(e)  DEFiNrriONS.-For  purposes  of  this  sec- 
tion— 

"(1)  Amount  paid.— 

"(A)  In  OENERAL.—The  term  'amount  paid' 
means— 

"(i)  the  premiums  paid  under  the  contract 
reduced  by 

"(ii)  amounts  to  which  section  72(e)  ap- 
plies (determined  ipithoul  regard  to  para- 
graph (4)(A)  thereof)  but  not  including 
amounts  includible  in  gross  income. 

"(B)  Treatment  or  certain  premiums  re- 
turned.—If,  in  order  to  comply  with  the  re- 
quirements of  subsection  (b).  any  portion  of 
any  premium  paid  during  any  contract  year 
is  returned  by  the  insurance  company  (with 
interest)  within  60  days  after  the  end  of  such 
contrxict  year,  the  amount  so  returned  (ex- 
cluding interest)  shall  be  deemed  to  reduce 
the  sum  of  the  premiums  paid  under  the 
contrxict  during  such  contract  year. 

"(C)  Interest  returned  includibuc  in 
GROSS  INCOME.— Notwithstanding  the  provi- 
sions of  section  72(e).  the  amount  of  any  in- 
terest returned  as  provided  in  subparxigraph 
(B)  shall  tie  includitile  in  the  grxtss  income  of 
the  recipient 

"(2)  Contract  year.— The  term  'cxmtract 
year'  means  the  12-month  period  beginning 
with  the  1st  month  for  which  the  contrxict  is 
in  effect  and  each  12-month  period  begin- 
ning with  the  corresponding  month  in  sub- 
sexruent  calendar  years. 

"(3)  Other  terms.— Except  as  othervHae 
provided  in  this  section,  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  section  7702. " 

(2)  Clerical  amendment.— The  txMe  of  sec- 
tions for  chapter  79  of  the  1986  Coxie  U 
amended  by  inserting  after  the  item  relating 
to  section  7702  the  following  new  item: 

"Sec.   7702A.  Modified  endowment  contrxict 
defined." 

(d)  Otmkr  MoDincATiONS.— 

(1)  Treatment  or  loans.— Subparxigraph 
(A)  of  section  72(e)(4)  of  the  1986  Code  (re- 
lating to  loans  treated  as  distrilmtions)  is 
amended  by  adding  at  the  end  thereof  the 
foUoteing  new  sentence:  "^te  preceding  sen- 


tence shall  not  apply  for  purpxtses  of  deter- 
mining investment  in  the  contrxict  except 
that  the  investment  in  the  contrxict  shall  be 
increased  by  any  amount  included  in  gross 
income  by  reason  of  the  amount  treated  as 
received  under  the  preceding  sentence. " 

(2)  Anti- ABUSE  RULES.— Sut>section  (e)  of 
section  72  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
"(11)  Anti-abuse  rules.— 
"(A)  In  general.— For  purposes  of  deter- 
mining the  amount  includible  in  gross 
income  under  this  subsection — 

"(I)  all  modified  endowment  contracts 
issued  by  the  same  company  to  the  same  pol- 
icyholder during  any  12-month  period  shall 
be  treated  as  1  modified  endowment  con- 
tract and 

"(ii)  all  annuity  contracts  issued  by  the 
same  company  to  the  same  policyholxier 
during  any  12-month  period  shall  be  treated 
as  1  annuity  contrxict 

"(B)  Regulatory  AUTHORrrr.-The  Secre- 
tary may  by  regulations  prescritie  such  addi- 
tional rules  as  may  be  necessary  or  appro- 
priate to  prevent  avoidance  of  the  purposes 
of  this  subsection  through  serixil  purchases 
of  contracts  or  otherwise. " 
(e)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  contracts 
entered  into  on  or  after  June  21,  1988. 

(2)  Special  rule  where  death  benefit  in- 
creases BY  more  than  sist,»»t.—If  the  death 
benefit  under  the  contrxict  increases  by  more 
than  tlSO.OOO  over  the  death  benefit  unxier 
the  contract  in  effect  on  October  20,  1988, 
the  rules  of  section  7702A(c)(3)  of  the  1986 
Cxixte  (xis  added  by  this  section)  shxill  apply 
in  determining  whether  such  contract  is 
issued  on  or  afUr  June  21,  1988.  The  preced- 
ing sentence  shall  not  apply  in  the  case  of  a 
contrxict  which,  as  of  June  21,  1988,  required 
at  least  7  level  annuxU  premium  payments 
and  unxier  which  the  polix^hoUier  continues 
to  mxUce  level  annual  premium  payments 
over  the  life  of  the  contrxict 

(3)  Certain  other  material  changes  taken 
INTO  AXxouNT.—A  contract  entered  into 
before  June  21,  1988.  shall  be  treated  as  en- 
tered into  after  such  date  if— 

(A)  on  or  after  June  21,  1988,  the  death 
t)enefit  unxier  the  contrxict  is  increased  (or  a 
qualified  xuiditional  benefit  is  increxised  or 
added)  and  before  June  21,  1988.  the  owner 
of  the  contrxict  did  not  have  a  unilaterxil 
right  unxier  the  cxmtrxict  to  obtain  such  in- 
crexise  or  xidditixm  without  provixiing  xuldi- 
tixmxil  evidence  of  insurxibility,  or 

(B)  the  contrxict  is  converted  after  June  20, 
1988,  from  a  term  life  insurance  contract  to 
a  life  insuranxx  cxmtrxict  prxwiding  coverage 
other  than  term  life  insurance  covemge 
unthout  regard  to  any  right  of  the  oumer  of 
the  contract  to  such  cxmvertion. 

(4)  Certain  kxchanqes  permitted.— In  the 
case  of  a  modified  endowment  contrxict 
vAich— 

(A)  required  at  least  7  annual  level  premi- 
um payments, 

(B)  U  entered  into  after  June  20,  1988,  and 
before  the  date  of  the  enactment  of  this  Act 
and 

(C)  is  exchanged  within  3  months  after 
such  date  of  enxictment  for  a  life  insurance 
contrxict  tohich  meets  the  requirements  of 
section  7702A(b), 

the  contract  which  is  received  in  exchange 
for  such  cxmtrxict  shxiU  not  be  treated  as  a 
modified  endowment  cxmtrxict  if  the  txixpay- 
er  eieeta,  notvithstanding  section  1035  of 
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the  1986  Cade,  to  recxignize  gain  on  such  ex- 
change. 

(5)  Special  rule  for  annuity  contraxtts.— 
In  the  case  of  annuity  contrxicts.  the  amend- 
ments made  by  subsection  (d)  shall  apply  to 
contracts  entered  into  after  October  21, 
1988. 

SEC.  SHJ.  VAtVATIOS  OF  GkOVP-TBRM  LIFE  INSVR- 
AS€E. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 79  of  the  1986  Code  (relating  to  the  de- 
termination of  the  cost  of  insurance)  is 
amended  by  striking  out  the  last  sentence. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  txix- 
able  years  l>eginning  after  December  31, 
1988. 

SEC.  i»l4.  STIVY. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  and  the  Comptroller  General  of  the 
United  States  shall  each  conduct  a  study 
on— 

(1)  the  fectiveness  of  the  revised  tax 
treatment  af  life  insurance  and  annuity 
products  in  preventing  the  sxile  of  life  insur- 
ance primarily  for  investment  purposes,  and 

(2)  the  policy  justification  for,  and  the 
practical  implications  of,  the  present-law 
treatment  o/  the  earnings  on  the  cash  sur- 
render value  of  life  insurance  and  annuity 
contracts  in  light  of  the  reforms  mxide  by  the 
Tax  Reform  Act  of  1986. 

(b)  REPORT.—Not  later  than  June  1,  1989, 
the  Secretary  of  the  Treasury  and  the  Comp- 
troller General  of  the  United  States  shall 
each  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  xm  Finance  of  the 
Senate  on  the  study  conducted  under  subsec- 
tion (a),  together  with  such  recommenda- 
tions as  they  may  deem  xidvisable. 

Subtitle  C—UiM  Transfer  Rules  for  Alaska  Sative 
Corporations 

SEC.  SKI.  REPEAL  OF  RULES  PERMmiSG  LOSS 
nUSSFERS  BY  AlJiSKA  SATIVE  COR. 
PORATIOyS. 

(a)  General  Rule.— Nothing  in  section 
60(b)(S)  of  the  Tax  Reform  Act  of  1984  (as 
amended  by  section  1804(e)(4)  of  the  Tax 
Reform  Act  df  1986)— 

(1)  shall  allow  any  tosa  (or  credit)  of  any 
corporation  which  arises  after  April  26, 
1988,  to  be  used  to  offset  the  inxxime  (or  tax) 
of  another  corporation  if  such  use  would  not 
be  allowable  loithout  regard  to  such  section 
60(b)(5)  as  so  amended,  or 

(2)  shall  allow  any  lx)ss  (or  credit)  of  any 
corporation  which  arises  xm  or  before  such 
date  to  be  used  to  offset  disqualified  income 
(or  tax  attributatile  to  such  incxmie)  of  an- 
other corporation  if  such  use  ioould  not  be 
xUlowable  vrithout  regard  to  such  section 
60(b)(5)  as  so  amended. 

(b)  Exception  for  Existing  Contraxtts.— 

(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  loss  (or  credit)  of  any  corpora- 
tion if— 

(A)  such  corporation  toxu  in  existence  xm 
April  26,  1988,  and 

(B)  such  loss  (or  credit)  it  uted  to  offset 
income  assigned  (or  attributable  to  property 
contributed)  pursuant  to  a  binding  cxmtract 
entered  into  before  July  26,  1988. 

(2)  840,000,000  UMiTATiON.—The  aggregate 
amount  of  losses  (and  the  deduction  equiva- 
lent of  credits  as  determined  in  the  same 
manner  xis  under  section  469(j)(S)  of  the 
1986  Code)  to  which  parxigraph  (1)  ajtpliea 
with  respect  to  any  corporation  shall  not 
exceed  840,000,000.  For  purposes  xif  this 
paragraph,  a  Native  Corponition  and  all 
other  corporatixms  ail  of  the  stock  of  which 
is  owned  directly  by  such  corporation  shall 
be  treated  as  1  corporatioiL 


(3)  Special  rule  for  corporations  under 
title,  ii. — In  the  case  of  a  corporation  which 
on  April  26,  1988,  was  under  the  jurisdiction 
of  a  Federal  district  court  under  title  11  of 
the  United  States  Code— 

(A)  paragraph  (1)(B)  shall  be  applied  by 
substituting  the  date  1  year  after  the  date  of 
the  enxictment  of  this  Act  for  "July  26,  1988". 

(B)  paragraph  <1)  shall  not  apply  to  any 
loss  or  credit  which  arises  on  or  after  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act  and 

(C)  paragraph  (2)  shall  be  applied  by  sub- 
stituting "S99.000.000"  for  "840.000,000  ". 

(c)  Special  Administrative  Rules.— 

(1)  Notice  to  native  corporations  of  pro- 
posed tax  adjustments.— Notwithstanding 
section  6103  of  the  1986  Code,  the  Secretary 
of  the  Treasury  or  his  delegate  shall  notify  a 
Native  Corporation  or  its  designated  repre- 
sentative of  any  proposed  adjustment— 

(A)  of  the  tax  liability  of  a  taxpayer  which 
has  contracted  with  the  Native  Corporation 
(or  other  corporation  all  of  the  stock  of 
which  is  owned  directly  by  the  Native  Cor- 
poration) for  the  use  of  losses  of  such  Native 
Corporation  (or  such  other  corporation), 
and 

(B)  which  is  attributable  to  an  asserted 
overstatement  of  losses  by.  or  missassign- 
ment  of  income  (or  income  attributable  to 
property  contributed)  to.  an  affiliated  group 
of  which  the  Native  Corporation  (or  such 
other  corporation)  is  a  member. 

Such  notice  shall  only  incluxie  information 
XDith  respect  to  the  transaction  between  the 
taxpayer  and  the  Native  Corporation. 

(2)  Rights  of  native  corporation.— 

(A)  In  general.— If  a  Native  Corporation 
receives  a  notice  unxier  paragraph  (1),  the 
Native  Corporation  shall  have  the  right  to— 

(i)  submit  to  the  Secretary  of  the  Treasury 
or  his  delegate  a  written  statement  regard- 
ing the  proposed  adjustment  and 

(ii)  meet  with  the  Secretary  of  the  Treas- 
ury or  his  delegate  with  respect  to  such  pro- 
posed  xidjuatment 

The  Secretary  of  the  Treasury  or  his  delegate 
may  discuss  such  proposed  axijustment  ivith 
the  Native  Corporation  or  its  designated 
representative. 

(B)  Extension  of  statute  of  umitations.— 
Subparagraph  (A)  shall  not  apply  if  the  Sec- 
retary of  the  Trecuury  or  his  delegate  deter- 
mines that  an  extension  of  the  statute  of 
limitation  is  necessary  to  permit  the  partici- 
pation described  in  subparagraph  (A)  and 
the  taxpayer  and  the  Secretary  or  his  dele- 
gate have  not  agreed  to  such  extension 

(3)  Judicial  proceedings.— In  the  case  of 
any  proceeding  in  a  Federal  couH  or  the 
United  States  Tax  CouH  involving  a  pro- 
posed adjustment  under  paragraph  (1),  the 
Native  Corporation,  subject  to  the  rules  of 
such  court,  may  file  an  amicus  brief  con- 
cerning such  adjustment 

(4)  Failures.— For  purposes  of  the  1986 
Coxie,  any  failure  by  the  Secretary  of  the 
TVeosttrv  or  his  delegate  to  comply  with  the 
provisions  of  this  sutisection  shall  not  xiffect 
the  vxilidity  of  the  determination  of  the  In- 
temai  Revenue  Service  of  any  adjustment  of 
tax  liaMlity  of  any  taxpayer  described  in 
parxigraph  (1). 

(d)  DiSQUAUFiED  Income  Defined.— For 
purposes  of  subsection  (a),  the  term  "dis- 
qualified incxmie"  means  any  incxmie  as- 
signed (or  attributable  to  property  cxmtrib- 
utedl  after  AprU  26,  1988,  by  a  person  who  is 
not  a  Native  Corporation  or  a  corporation 
xiU  the  stock  of  which  is  owned  directly  by  a 
Native  Corporation 

(e>  Basis  Determination.— For  purposes  of 
determining  basis  for  Fexieral  txxx  purposes. 


no  provision  in  any  law  (whether  enacted 
before,  on,  or  after  the  date  of  the  enxictment 
of  this  Act)  shall  affect  the  date  on  which  the 
transfer  to  tfte  Native  Corporation  is  made. 
The  preceding  sentence  shall  apply  to  xUl 
taxable  years  whether  beginning  before,  on 
or  after  such  date  of  enactment 

Subtitle  P-.:-E*tate  and  Gift  Tax  Provitiont 
SEC.  iOlf.  VALl  AVION  TABLES. 

(a)  General  Rule.— Chapter  71  of  the  1986 
Coxie  (relating  to  miscellaneous  provisions) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section' 

"SEC  7i20.  VALIATION  tables. 

"(a)  General  Rule.— For  purposes  of  this 
title,  the  value  of  any  annuity,  any  interest 
for  life  or  a  term  of  years,  or  any  remainder 
or  reversionary  interest  shall  be  deter- 
mined— 

"(1)  under  tables  prescritied  by  the  Secre- 
tary, and 

"(2)  by  using  an  interest  rate  (rounded  to 
the  nearest  2/lOths  of  1  percent)  equal  to  120 
percent  of  the  Federal  midterm  rate  in  effect 
unxier  section  1274(d)(1)  for  the  month  in 
which  the  valuation  date  falls. 
If  an  income,  estate,  or  gift  tax  charitable 
contribution  is  allowable  for  any  pari  of  the 
properiy  transferred,  the  taxpayer  may  elect 
to  use  such  Fedeml  midterm  rate  for  either 
of  the  2  months  preceding  the  month  in 
which  the  valuation  date  falls  for  purposes 
of  paragraph  (2).  In  the  cxise  of  transfers  of 
more  than  1  interest  in  the  same  property 
■with  respect  to  which  the  taxpayer  may  use 
the  same  rate  unxier  paragraph  (2),  the  tax- 
payer shall  use  the  same  rate  with  respect  to 
each  such  interest 

"(b)  Section  Not  To  Apply  eor  Certain 
Purposes.— This  section  shall  not  apply  for 
purposes  of  pari  I  of  subchapter  D  of  chap- 
ter 1  or  any  other  pro'visien  specified  in  reg- 
ulations. 

"(c)  Tables.— 

"(1)  In  general.— The  tables  prescribed  by 
the  Secretary  for  purposes  of  subsecticm  (a) 
shall  contain  valuation  factors  for  a  series 
of  interest  rate  categories. 

"(2)  iNrruL  TABLE.— Not  later  than  the  xlay 
3  months  after  the  date  of  the  enxictment  of 
this  section  the  Secretary  shxill  prescribe 
initial  tables  for  purposes  of  subsectixm  (a). 
Such  tables  may  be  bxised  on  the  same  mor- 
tality experience  xu  used  for  purposes  of  sec- 
tion 2031  on  the  date  of  the  enxictment  of 
this  sectixm. 

"(3)  Revision  for  recent  mortality 
charges.— Not  later  than  December  31,  1989. 
the  Secretary  shaU  revise  the  initixil  tables 
prescribed  for  purpxises  of  subsection  (a)  to 
txike  into  xiccount  the  most  recent  mortality 
experience  available  as  of  the  time  of  s'uch 
revision  Such  tables  shxM  be  revised  not  less 
frequently  than  once  each  10  years  thereaf- 
ter to  take  into  xiccount  the  most  recent  mor- 
tality experience  available  as  of  the  time  of 
the  retTision. 

"(d)  'Valuation  Date.— For  purposes  of  this 
section,  the  term  'valuatixm  date'  means  the 
date  as  of  which  the  valuation  is  made. 

"(e)  Tables  To  Include  Formulas.— For 
purposes  of  this  section,  the  term  'tables'  in- 
cludes formulas. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  77  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUoiDing  new  item: 

"Sec.  7520.  Valuation  tables. " 

(c)  Effective  Date.— The  amendments 
mxide  by  this  sectixm  shxill  apply  in  cases 
where  the  date  as  of  which  the  vxiluation  is 
to  be  mxide  occurs  <m  or  after  the  1st  day  xif 
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the  Sth  calendar  month  beginning  after  the 
date  of  the  enactment  of  this  Act 

SSC.  Sm.  MATE  IHHEDILE  FOR   TAX  ON  ESTATES 
OF  SOSKMSWe.VTS  SOT  cmzEss. 
<a)  Gemuul  RuLt-Sutuection  ibt  of  sec- 
tion 2101  of  the  1986  Code  /relating  to  com 
putation  of  tax)  it  amended  by  ttriking  out 
"a  tentatit>e  tax  computed   in   accordance 
icith  the  rate  schedule  set  forth  in  sut)section 
tdJ"  each  place  it  appears  and  inserting  in 
lieu  thereof  "a  tentative  tax  computed  under 
section  2001(c>". 
(b>  Amount  or  Umrrco  Crcdit.  — 
(1)  In  oeneral.— Subsection  ic)  of  section 
2102  of  the  1986  Code  it  amended— 

lAi  by  striking  out  "S3.600"  m  paragraphs 
ID  and  I2/(A>  and  inserting  m  lieu  thereof 
••$13,000".  and 

IB)  by  striking  out  "tlS.075"  in  paragraph 
I2)IB>  and  inserting  m  lieu  thereof 
■S46.800-. 

121    Coordination    with    treaties,    etc.— 
Paragraph  I3>  of  section  21021c)  of  the  1986 
Code  is  amended  to  read  as  follows: 
"13)  Special  rules.— 

'•I A)  Coordination  with  treaties.— To  the 
extent  required  under  any  treaty  obligation 
of  the  United  States,  the  credit  allowed 
under  this  subsection  shall  be  equal  to  the 
amount  which  bears  the  same  ratio  to 
$192,800  as  the  value  of  the  part  of  the  dece- 
dent's gross  estate  which  at  the  time  of  his 
death  is  situated  in  the  United  States  bears 
to  the  value  of  his  entire  gross  estate  wherev- 
er situated. 

"IB)  Coordination  with  gift  tax  unified 
credit.— If  a  credit  has  been  allowed  under 
section  2S0S  with  respect  to  any  gift  made 
by  the  decedent,  each  dollar  amount  con- 
tained in  paragraph  <1)  or  i2)  or  subpara- 
graph lAi  of  this  paragraph  (whichever  ap- 
plies) shall  be  reduced  (yy  the  amount  so  al- 
lowed " 

ic)  Technical  Amendment.— Subsection  id) 
of  section  2101  of  the  1986  Code  is  hereby  re 
pealed 

Id)  Effective  Date— The  amendments 
rnade  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act 

SSC  itJl  DISALLOW  AWE  OF  HARITAL  DEDI  niO\ 
WHERE  SPOISE  IS  \or  CITIZEN  OF 
IMTED  STATES 

'a)  Estate  Tax  — 

ID  In  general.— Section  2056  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"Id)  Disallowance  of  Marital  Deduction 
Where  Surviving  Spouse  Not  United  STATEi. 
Citizen.  — 

"ID  In  general— Except  as  provided  m 
paragraph  I2).  if  the  surviving  spouse  of  the 
decedent  is  not  a  clti^en  of  the  United 
StaUs- 

"lAi  no  deduction  shall  be  allowed  under 
subsection  la).  and 

"IB)  section  2040ib)  shall  not  apply. 

"12)  Marital  deduction  allowed  for  cer 
tain  transfers  in  trust  — 

'•lA)  In  geiveral— Paragraph  «li  shall  not 
apply  to  any  property  passing  to  the  surviv- 
ing spouse  in  a  qualified  domestic  trust 

"IB)  Property  passi.sg  outside  of  probate 
ESTATE.— If  any  property  passes  from  the  de- 
cedent to  the  surviving  spouse  of  the  dece- 
dent outside  of  the  decedent's  probate  estate. 
for  purposes  of  sutyparagraph  lA).  such  prop- 
erty shall  be  treated  as  passing  to  such 
spouse  in  a  qualified  domestic  trust  if  such 
property  is  transferred  to  such  a  trust  before 
the  day  on  which  the  return  of  the  tax  im- 
posed by  section  2001  is  made. 

"13)  Allowance  of  credft  to  certain 
spouses.— If— 


"lA)  property  passes  to  the  surviving 
spouse  of  the  decedent  thereinafter  in  this 
paragraph  referred  to  as  the  'first  decedenf). 

'•IB)  without  regard  to  this  suttsection,  a 
deduction  would  be  allowatUe  under  subsec- 
tion la)  with  respect  to  such  property,  and 

"ICI  such  surviving  spouse  dies  and  the 
estate  of  such  surviving  spouse  is  sutfject  to 
the  tax  imposed  by  section  2001. 
the  Federal  estate  tax  paid  lor  treated  as 
paid  under  section  20S6Alb)i6))  try  the  first 
decedent  with  respect  to  such  property  shall 
be  allowed  as  a  credit  under  section  2013  to 
the  estate  of  such  surviving  spouse  and  the 
amount  of  such  credit  shall  t)e  determined 
under  such  section  without  regard  to  when 
the  first  decedent  died  " 

12)  Treatment  of  quaufied  domestic 
TRUST— Part  IV  of  sut>chapter  A  of  chapter 
11  of  the  1986  Code  is  amended  try  inserting 
after  section  2056  the  follouoing  new  section: 

"SEC  l»S4A   UlALIFIED  IM».¥ESTIC  TRIST 

'la)  Quaufied  Domestic  Trust  Defined.— 
For  purposes  of  this  section  and  section 
20S6fd).  the  term  'qualified  domestic  trust' 
means,  with  respect  to  any  decedent,  any 
trust  if- 

'ID  the  trust  instrument  requires  that  all 
trustees  of  the  trust  be  individual  citizens  of 
the  United  States  or  domestic  corporations. 
"12)  the  surviving  spouse  of  the  decedent  is 
entitled  to  all  the  income  from  the  property 
in  such  trust,  payable  annually  or  at  more 
frequent  intervals. 

'13)  such  trust  meets  such  requirements  as 
the  Secretary  may  bv  regulations  prescribe 
to  ensure  the  collection  of  any  tax  imposed 
by  subsection  ib).  and 

"II)  an  election  under  this  section  by  the 
executor  of  the  decedent  applies  to  such 
trust 

'lb)  Tax  Treatment  of  Trust.— 

"ID  iMPOsmoN  of  estate  tax.  — There  is 
hereby  imposed  an  estate  tax  on— 

"I A)  any  distribution  before  the  date  of  the 
death  of  the  surviving  spouse  from  a  quali- 
fied domestic  trust  other  than  a  distribution 
of  income  required  under  subsection  Ia)l2), 
and 

"IB)  the  value  of  the  property  remaining 
in  a  qualified  domestic  trust  on  the  date  of 
the  death  of  the  surviving  spouse. 

"12)  Amount  OF  TAX.— 

"lA)  In  general.— In  the  case  of  any  tax- 
able event  the  amount  of  the  estate  lax  im- 
posed by  paragraph  iD  shall  be  the  amount 
equal  to— 

"ID  the  tax  which  would  have  been  im- 
posed under  section  2001  on  the  estate  of  the 
decedent  if  the  taxable  estate  of  the  decedent 
had  been  increased  by  the  sum  of— 

"'II  the  amount  involved  in  such  taxable 
event,  plus 

"HI)  the  aggregate  amount  involi^ed  m 
previous  taxable  events  with  respect  to 
qualified  domestic  trusts  of  such  decedent 
reduced  by 

"ini  the  tax  which  would  have  been  im- 
posed under  section  2001  on  the  estate  of  the 
decedent  if  the  taxable  estate  of  the  decedent 
had  been  increased  by  the  amount  referred 
to  in  clause  iiHII). 

■IB)  Tentative  tax  where  tax  or  decedent 

NOT  FINALL  Y  DETERMINED.  — 

"Id  In  general.  — If  the  tax  imposed  on  the 
estate  of  the  decedent  under  section  2001  is 
not  finally  determined  before  the  taxable 
event  the  amount  of  the  tax  imposed  by 
paragraph  'D  on  such  event  shall  be  deter- 
mined by  using  the  highest  rate  of  tax  in 
effect  under  section  2001  as  of  the  date  of  the 
decedent's  death. 

"'11/  Refund  of  excess  when  tax  finally 

DETERMINED.  —If— 


"'ID  the  amount  of  the  tax  determined 
under  clause  li),  exceeds 

"'III)  the  tax  determined  under  subpara- 
graph I  A)  on  the  basis  of  the  final  determi- 
nation of  the  tax  imposed  by  section  2001  on 
the  estate  of  the  decedent, 

such  excess  shall  be  alloioed  as  a  credit  or 
refund  if  claim  therefore  is  filed  not  later 
than  1  year  after  the  date  of  such  final  deter- 
mination. 

"13)  Tax  imposed  where  trust  ceases  to 
QUALIFY.— If  any  person  other  than  an  indi- 
vidual citizen  of  the  United  States  or  a  do- 
mestic corporation  becomes  a  trustee  of  a 
qualified  domestic  trust  lor  such  trust  ceases 
to  meet  the  requirements  of  subsection 
Ia)l3)),  the  tax  imposed  by  paragraph  U) 
shall  apply  as  if  the  surviving  spouse  died 
on  the  date  on  which  such  person  became 
such  a  trustee  or  the  date  of  such  cessation, 
as  the  case  may  be. 

"'14)  Due  date.— The  estate  tax  imposed  by 
paragraph  ID  shall  be  due  and  payable  on 
the  15th  day  of  the  4th  month  following  the 
calendar  year  in  which  the  taxable  event 
occurs. 

"15)  Liability  for  tax.— Each  trustee  shall 
be  personally  liable  for  the  amount  of  the 
tax  imposed  by  paragraph  ID.  Rules  similar 
to  the  rules  of  section  2204  shall  apply  for 
purposes  of  the  preceding  sentence. 

"16)  Treatment  of  tax.— For  purposes  of 
section  2056ld).  any  tax  paid  under  para- 
graph ID  shall  be  treated  as  a  tax  paid 
under  section  2001  with  respect  to  the  estate 
of  the  decedent 

"(7)  Lien  for  tax.— For  purposes  of  section 
6324.  any  tax  imposed  by  paragraph  il) 
shall  be  treated  as  an  estate  tax  imposed 
under  this  chapter  with  respect  to  a  dece- 
dent dying  on  the  date  of  the  taxable  event 
land  the  property  involved  shall  be  treated 
as  the  gross  estate  of  such  decedent). 

"18)  Taxable  event.— The  term  'taxable 
event'  means  the  event  resulting  in  tax  being 
imposed  under  paragraph  il). 

"lO  DEFiNrriONS.—For  purposes  of  this  sec- 
tion— 

"ID  Property  includes  interest  there- 
in—The  term  'property'  includes  an  interest 
in  property. 

"12)  Income.— The  term  'income'  has  the 
meaning  given  to  such  term  by  section 
6431b). 

"Id/  Election— An  election  under  this  sec- 
tion with  respect  to  any  trust  shall  be  made 
by  the  executor  on  the  return  of  the  tax  im- 
posed by  section  2001.  Such  an  election, 
once  made,  shall  be  irreiu-ycable.  " 

13)  Clerical  AMENDMENr.  —  The  table  of  sec- 
tions for  part  IV  of  suttchapter  A  of  chapter 
1  of  the  1986  Code  is  amended  by  inserting 
after  the  item  relating  to  section  2056  the 
following  new  item: 

"Sec.  2056A.  Qualified  domestic  trusts." 

lb)  Gift  Tax— Section  2523  of  the  1986 
Code  IS  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"It)  Disallowance  of  Marital  Deduction 
Where  Spouse  not  Citizen.— If  the  spouse  of 
the  donor  is  not  a  citi2e.-  of  the  United 
States— 

"ID  no  deduction  shall  be  allowed  under 
this  section. 

'12)  section  2503ib>  shall  be  applied  with 
respect  to  gifts  made  by  the  donor  to  such 
spouse  bv  substituting  'SIOO.OOO'  for 
tlO.OOO:  and 

'13)  the  principles  of  sections  2515  and 
2S15A  las  such  sections  were  in  effect  before 
their  repeal  by  the  Economic  Recovery  Tax 
Act  of  198D  shall  apply,  except  that  the  pro- 
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visions  of  such  section  2515  providing  for 
an  election  shall  not  apply. '" 

Ic)  Estatks  of  Nonresidents  who  are  not 
CrnzENS  bvt  Have  CmzENS  as  Spouses.— 
Subsection  la)  of  section  2106  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  foUoving  new  paragraph: 

"13)  Marital  deduction  allowed  where 
spouse  is  ctnzEN.-The  amount  which  would 
be  deductible  with  respect  to  property  situat- 
ed in  the  United  States  at  the  time  of  the  de- 
cedent's death  under  the  principles  of  sec- 
tion 2056. " 

Id)  Effective  Date.— 

ID  The  amendments  made  by  subsections 
la)  and  ic)  shall  apply  to  estates  of  the  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act 

12)  The  amendments  made  try  subsection 
lb)  shall  apply  to  gifts  on  or  after  Juiy  14, 
1988. 

SMbtitle  E— Long-Term  CoHtruet  ProcUtoiu 
SEC.  SMI.  LO.VG-TERM  CONTRACT  PROVISIONS. 

la)  General  Rule.— Subsection  (a)  of  sec- 
tion 460  of  the  1986  Code  is  amended— 

ID  by  striking  out  "70  percent"  each  place 
it  appears  lincluding  in  the  heading  of 
paragraph  (2))  and  inserting  in  lieu  thereof 
"90  percent",  and 

12)  by  striking  out  "30  percent"  in  para- 
graph IDlB)  and  inserting  in  lieu  thereof 
"10  percent". 

Ib)  Special  Rules  for  Residential  Con- 
sTRUcnoN  Contracts.— 

ID  Exception  for  home  construction  con- 
tracts.—Paragraph  ID  of  section  460le)  of 
the  1986  Cade  is  amended  to  read  as  follows: 

"ID  In  aMNERAL.—Subsection3  lat,  (bt,  and 
Ic)  ID  and  12)  shall  not  apply  to— 

'•I A)  any  home  construction  contract,  or 

"IB)  any  other  construction  contract  en- 
tered into  bt)  a  taxpayer— 

"li)  who  estirnates  lat  the  time  such  con- 
tract is  entered  into)  that  such  contract  will 
be  completed  within  the  2-year  period  begin- 
ning on  the  contract  commencement  date  of 
such  contract,  and 

"Hi)  whose  average  annuai  gross  receipts 
for  the  3  taxable  years  preceding  the  taxable 
year  in  which  such  contract  is  entered  into 
do  not  exceed  $10,000,000. 
In  the  case  of  a  home  construction  contract 
with  respect  to  which  the  requirements  of 
clauses  li)  and  Hi)  of  subparagraph  IB)  are 
not  met,  section  263A  shall  apply  notwith- 
standing subsection  lc)(4J  thereof. " 

12)  Special  "treatment  for  other  residen- 
tial construction  CONTRACTS.—SubSection 
le)  of  section  460  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"15/  Special  rule  roR  residential  con- 
struction  CONTRACTS    WHICH  ARE  NOT  HOME 

CONSTRUCTION  CONTRACTS.— In  the  cose  of  any 
residential  construction  contract  which  is 
not  a  homt  construction  contract,  subsec- 
tion la)  shail  be  applied— 

"lA)  by  substituting  '70  percent'  for  '90 
percent'  each  place  it  appears,  and 

"IB)  by  sututituting  '30  percent'  for  '10 
percent'. 

13)  DEFiNfnoNS.-Sutuection  (e)  of  section 
460  of  the  1986  Code  is  amended  try  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"161  DsntimoNs  rslatmo  to  residential 
CONSTRUCTION  CONTRACTS.— For  purposes  of 
this  subsection— 

"(A)  Home  construction  cohtract.— The 
term  'home  construction  contract'  means 
any  construction  contract  if  80  percent  or 
more  of  the  estimated  toteU  contract  costs 
las  of  the  dose  of  the  taxable  year  in  which 
the  contract  toas  entered  into)  are  reason- 


ably expected  to  be  attributable  to  the  build- 
ing, construction,  reconstruction,  or  reha- 
bilitation of— 

"li)  dtoeUing  units  contained  in  buildings 
containing  4  or  fewer  dwelling  units,  and 

"(ii)  improvements  to  real  property  direct- 
ly related  to  such  dwelling  units  and  located 
on  the  site  of  such  dwelling  units. 
For  purposes  of  clause  li).  each  townhouse 
or  rowhouse  shall  be  treated  as  a  separate 
building. 

"(B)  Residential  construction  con- 
tract.—The  term  'residential  construction 
contract'  means  any  contract  which  would 
be  described  in  subparagraph  lA)  if  clause 
(i)  of  such  subparagraph  reads  as  follows: 

"  '(i)  dwelling  units  las  defined  in  section 
167(k)).  and." 

14)  Certain  home  construction  contracts 
NOT  SUBJECT  to  MINIMUM  TAX.— Paragraph  13) 
of  section  56la)  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  preceding  sentence  shall 
not  apply  to  any  home  construction  con- 
tract las  defined  in  section  460le)l6))  uxith 
respect  to  which  the  requirements  of  clauses 
fi)  and  Hi)  of  section  460le)ll)IB)  are  met" 

(c)  Regulatory  Authority.— Section  460 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsectiorv 

"(h)  REQULATiONS.—TTie  Secretary  shall 
prMcribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  Uiis  section,  including  regulations 
to  prevent  the  use  of  related  parties,  pass- 
thru  entities,  intermediaries,  options,  or 
other  similar  arrangements  to  avoid  the  ap- 
plication of  this  section. " 

(d)  Simpufied  Look-Back  Method  for 
Pass-Thru  ENTiTiES.-Subsection  lb)  of  sec- 
tion 460  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Simpufied  look-back  method  for 
pass-thru  entities.— 

"(A)  In  GENERAL.-In  the  case  of  a  pass- 
thru  entity— 

"(i)  the  look-back  method  of  paragraph  (3) 
shall  be  applied  at  the  entity  level 

"(ii)  in  determining  overpayments  and 
underpayments  for  purposes  of  applying 
paragraph  (3)IB)— 

"ID  any  increase  in  the  income  under  the 
contract  for  any  taxable  year  by  reason  of 
the  allocation  under  paragraph  I3)(A)  shall 
be  treated  as  giving  rise  to  an  underpay- 
ment determined  try  applying  the  higtiest 
rate  for  such  year  to  such  increase,  and 

"(II)  any  decrease  in  such  income  for  any 
taxable  year  by  reason  of  such  allocation 
shall  be  treated  as  giving  rise  to  an  overpay- 
ment determined  by  applying  the  highest 
rate  for  such  year  to  such  decrease,  and 

"(Hi)  any  interest  required  to  t>e  paid  by 
the  taxpayer  under  paragraph  (3)  shall  be 
paid  by  such  entity  (and  any  interest  enti- 
tled to  be  received  by  the  taxpayer  under 
paragraph  (3)  shall  be  paid  to  such  entity). 

"(B)  Exceptions.— 

"(i)  Closely  held  pass-thru  ENrrriES.- 
This  paragraph  shall  not  apply  to  any  close- 
ly held  pass-thru  entity. 

"(ii)  Foreign  contracts.— This  paragraph 
shall  not  apply  to  any  contract  unless  sub- 
stantially all  of  the  income  from  such  con- 
tract is  from  sources  in  the  United  States. 

"(C)  Other  DEFiNmoNS.—For  purposes  of 
this  paragraph— 

"(i)  HiOHESTRATE.—TJie  term  "highest  rate' 
means— 

"(I)  the  highest  rate  of  tax  specified  in  sec- 
tion 11,  or 

"(It)  if  at  all  times  during  the  year  in- 
volved more  than  50  percent  of  the  interests 


in  the  entity  are  held  by  individuals  directly 
or  through  1  or  more  other  pass-thru  enti- 
ties, the  highest  rate  of  tax  specified  in  sec- 
tion 1. 

"(ii)  Pass-thru  entity.— TTie  term  "pass- 
thru  entity'  means  any— 

'•(I)  partnership, 

"(II)  S  corporation,  or 

"(III)  trust 

"(Hi)  Closely  held  pass-thru  ENTrrv.-The 
term  'closely  held  pass-thru  entity'  means 
any  pass-thru  entity  if,  at  any  time  during    [ 
any  taxable  year  for  which  there  is  income    " 
under  the  contract,  50  percent  or  more  (by 
value)  of  the  beneficial  interests  in  such 
entity  are  field  (directly  or  indirectly)  by  or    ; 
for  5  or  fewer  persons.  For  purposes  of  the 
preceding  sentence,  rules  similar  to  the  con- 
structive ownership  rules  of  section  1563(e) 
shall  apply. "  * 

(e)  Effective  Dates.— 

(1)  Subsections  <ai,  <bi,  and  to.- 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall 
apply  to  contracts  entered  into  on  or  after 
June  21.  1988. 

(B)  Binding  bids.— The  amendments  made 
by  subsections  (a),  (b),  and  (c)  shall  not 
apply  to  any  contract  resulting  from  the  ac- 
ceptance of  a  Irid  made  before  June  21,  1988. 
The  preceding  sentence  shall  apply  only  if 
the  bid  could  not  have  been  revoked  or  al- 
tered at  any  time  on  or  after  June  21,  1988. 

(C)  Special  rule  for  certain  ship  con- 
tracts.—The  amendments  made  bv  subsec- 
tions (a),  lb),  and  Ic)  shall  not  apply  in  the 
case  of  a  qualified  ship  contract  las  defined 
in  section  10203(b)(2)(B)  of  the  Revenue  Act 
of  1987). 

12)  Subsection  Id).— The  amendment  made 
by  subsection  Id)  shall  apply  as  if  included 
in  the  Amendments  made  by  section  804  of 
the  Reform  AcU  except  that  such  amendment 
shall  not  apply  to  any  contract  completed  in 
a  taxattU  year  ending  trefore  the  date  of  the 
enactment  of  this  Act,  if  the  due  date  (deter- 
mined with  regard  to  extensions)  for  the 
return  for  such  year  is  before  such  date  of 
enactment 

Id)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
revenue  realization  method  of  accounting 
for  long-term  contracts  and  of  improve- 
ments to  the  percentage  of  completion 
method  of  accounting  for  such  contracts. 
Not  later  than  the  date  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  submit  a  report  on  such  study  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

Subtitle  F— Tax-Exempt  Bond  Provuions 

SEC.  stsi.  treatment  of  certain  pooled  fi- 
nancing BONDS. 

la)  In  General.— Section  149  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sut>sectiOJi: 

"If)  Treatment  of  Certain  Pooled  Financ- 
ing Bonds.— 

"ID  In  general.— Section  1031a)  shall  not 
apply  to  any  pooled  financing  bond  unless, 
tcith  respect  to  the  issue  of  which  such  l>ond 
is  a  part,  the  requirements  of  paragraphs  12) 
and  13)  are  met 

"12)  Reasonable  expectation  require- 
ment.— 

"(A)  In  general.— The  requirements  of  this 
paragraph  are  met  with  respect  to  an  issue 
if  the  issuer  reasonably  expects  that  as  of  the 
close  of  the  3-year  period  Iteginning  on  the 
date  of  issuance  of  the  issue,  at  least  95  per- 
cent of  the  net  proceeds  of  the  issue  (as  of 
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Uie  clo»e  of  such  period)  uriU  hai^  been  used 
directiy  or  indirectly  to  make  or  finance 
loans  to  ultimate  borroioers. 
"IB)  Certain  factoks  may  hot  be  taken 

INTO  ACCX>VNT  IN  DmRMININO  EXPECTATIONS.  — 

Expectations  as  to  changes  in  interest  rates 
or  in  the  provisions  of  this  title  lor  in  the 
regulations  or  rulings  thereunder!  may  not 
be  taken  into  account  in  determining  wheth- 
er expectations  are  reasonable  for  purposes 
of  this  paragraph. 

"iCl  Net  PROCEEDS.~For  purposes  of  sub- 
paragraph I  A),  the  term  'net  proceeds'  has 
the  meaning  given  such  term  by  section  ISO 
but  shall  not  include  proceeds  used  to  fi- 
nance issuance  costs  and  shall  not  include 
proceeds  necessary  to  pay  interest  (during 
such  period)  on  the  twnds  which  are  part  of 
the  issue. 

"ID)  Refvndino  bonds.— For  purposes  of 
subparagraph  I  A),  in  the  case  of  a  refunding 
bond,  the  date  of  issuance  taken  into  ac- 
count is  the  date  of  issuance  of  the  original 
bond. 

"13)  Cost  of  issuance  fayiknt  require- 
ments.—The  requirements  of  this  paragraph 
are  met  with  respect  to  an  issue  if— 

"lAt  the  payment  of  legal  and  underwrit- 
ing costs  associated  with  the  issuance  of  the 
issue  is  not  contingent,  and 

"(B)  at  least  95  percent  of  the  reasonably 
expected  legal  and  underwriting  costs  asso- 
ciated with  the  issuance  of  the  issue  are 
paid  not  later  than  the  180th  day  after  the 
date  of  the  issuance  of  the  issue. 

"14)  Pooled  einancing  bond.-Fbt  purposes 
of  this  subsection— 

"I A)  In  general.  — The  term  'pooled  financ- 
ing bond'  means  any  bond  issued  as  part  of 
an  issue  more  than  S5. 000,000  of  the  pro- 
ceeds of  which  are  reasonably  expected  'at 
the  time  of  the  issuance  of  the  bonds)  to  be 
used  lor  are  intentionally  used)  directly  or 
imlirectly  to  make  or  finance  loans  to  2  or 
more  ultimate  borrowers. 

"IB)  Exceptions. —Such  term  shall  not  in- 
clude any  6ond  if— 

"(i)   section    146   applies   to   the   issue  of 

which  such  bond  is  a  part  (other  than  by 

reason  of  section  141(b)iSii  or  would  apply 

but  for  section  146li).  or 

"Hi)  section  14311)13)  applies  to  such  issue. 

"(5)    DEfiNrriON    of   loan:    treatment    of 

MIXED  USE  ISSUES.— 

"I A)  Loan.— For  purposes  of  this  .subsec- 
tion, the  term  'loan' does  not  include— 

"(i)  any  loan  which  is  a  nonpurpose  in- 
nestment  Iwithin  the  meaning  of  section 
148if)l6)lA).  determined  without  regard  to 
section  148(b)(3)),  and 

"Hi)  any  use  of  proceeds  by  an  agency  of 
the  issuer  unless  such  agency  is  a  political 
su(>division  or  instrumentality  of  the  usuer. 

"IB)  Portion  of  issue  to  be   used  for 

LOANS    TREATED  AS   SEPARATE   ISSUE. —If  Only    a 

portion  of  the  proceeds  of  an  issue  is  reason- 
ably expected  (at  the  time  of  issuance  of  the 
bond)  to  be  used  (or  is  intentionally  used/  as 
described  in  paragraph  (4)(A).  such  portion 
and  the  other  portion  of  such  issue  shall  be 
treated  as  separate  issues  for  purposes  of  de- 
termining whether  such  portion  meets  the 
reguirements  of  this  subsection.  " 
lb)  Effective  Date- 
id  In  general.— The  amendment  made  by 
sut>section  la)  shall  apply  to  bonds  issued 
after  October  21,  1988. 

12)  Special  rule  for  refunding  RONns.—ln 
the  case  of  a  bond  issued  to  refund  a  bond 
issued  before  October  22,  1988— 

lA)  if  the  3-year  period  described  in  sec 
tion  149lf)l2)(A)  of  the  1986  Code  would  (but 
for  this  paragraph)  expire  on  or  before  Octo- 
ber 22.  1989,  such  period  shall  expire  on  Oc- 
tober 21.  1990.  and 


IB)  if  such  period  expires  after  October  22, 
1989.  the  portion  of  the  proceeds  of  the  issue 
of  which  the  refunded  t>ond  is  a  part  which 
is  available  ion  the  date  of  issuance  of  the 
refunding  issue)  to  provide  loans  s/iall  lie 
treated  as  proceeds  of  a  separate  issue 
lissued  after  October  21.  1988)  for  purposes 
of  applying  section  149lf)  of  the  1986  Code. 

SEC  S*Sl  The  A  SI  Rr  RSaVLATIOyS  KELATINC  TO 
-snotvr  LOAN  BONDS. 

If  the  Secretary  of  the  Treasury  or  his  dele- 
gate does  not  issue  regulations  under  section 
625  of  the  Tax  Reform  Act  of  1984  and  sec- 
tion 148ig)  of  the  Internal  Revenue  Code  of 
1986  before  July  1.  1989.  the  Secretary  or  hU 
delegate  shall  before  such  date  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  explaining  why 
such  regulations  were  not  issued 

.SEC.  S*SJ.  llESrRICTIO.\S  «.V  BO.M)S  tSED  TO  PRO- 
VIDE  RESIDENTIAL  REST  A  L  PROPERTY 
FftR  FAMILY  CNITS. 

(a)  5011013)  Bonds  Used  To  Provide  Resi- 
DENTiAL  Rental  Housing  for  Family  Units 
Must  Meet  Targeting  RE<auiREMENTS.—Sec- 
tion  145  of  the  1986  Code  Idefining  Qualified 
501(c)l3)  t>ond)  is  amended  by  redesignating 
subsection  id)  as  subsection  le)  and  by  in- 
serting after  subsection  ic)  the  following 
new  subsection: 

"Id)  Restrictions  on  Bonds  Used  To  Pro- 
vide Residential  Rental  Housing  for 
Family  Units.— 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  bond  which  is 
part  of  an  issue  shall  not  t)e  a  qualified 
501(c)(3)  bond  if  any  portion  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  directly  or 
indirectly  to  provide  residential  rental  prop- 
erty for  family  units. 

"(2)  Exception  for  bonds  used  tx)  provide 
qualified  residential  rental  projects.— 
Paragraph  U)  shall  not  apply  to  any  bond 
issued  as  part  of  an  issue  if  the  portion  of 
such  issue  which  is  to  l>e  used  as  descnt)ed 
in  paragraph  (1)  is  to  be  used  to  provide— 

"(A)  a  residential  rental  property  for 
family  units  if  the  first  use  of  such  property 
IS  pursuant  to  such  issue. 

"(B)  qualified  residential  rental  projects 
(as  defined  m  section  142(d)).  or 

"(C)  property  which  is  to  be  substantially 
rehabilitated  m  a  rehabilitation  {>eginning 
within  the  2-year  period  ending  1  year  after 
the  date  of  the  acquisition  of  such  property. 

"13)  Substantial  rehabilitation.— 

"(Ai  In  aE.SERAL.- Except  as  provided  m 
subparagraph  IB),  rules  similar  to  the  rules 
of  section  48(giil)(C>  shall  apply  in  deter- 
mining for  purposes  of  paragraph  (2)IC> 
whether  property  is  substantially  rehabili- 
tated. 

"IBi  E.xctPTioN.— For  purposes  of  subpara- 
graph (A),  clause  (ill  of  section  48(g)(lHC) 
shall  not  apply,  but  the  Secretary  may 
extend  the  24-month  period  in  section 
48(gKli(Cl(i)  where  appropriate  due  to  cir- 
cumstances not  within  the  control  of  the 
owner. " 

(bi  Residential  Rental  Project  Not  Lo- 
cated Within  Jurisdiction  of  Issuer  Treat- 
ed AS  Investment  Property.— Paragraph  (2) 
of  section  148(b)  of  the  1986  Code  (defining 
investment  property)  is  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  ICl.  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
\  or",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph. 

"(El  m  the  case  of  a  bond  other  than  a  pri- 
vate activity  bond,  any  residential  rental 
property  for  family  units  which  is  not  locat- 
ed within  the  jurisdiction  of  the  issuer  and 


which  is  not  acquired  to  implement  a  court 
ordered  or  approved  housing  desegregation 
plan. " 
Ic)  Effective  Date.— 

11)  In  aENERAL.—The  amendments  made  by 
this  section  shall  apply  to  obligations  issued 
after  October  21.  1988. 

12)  Exception  for  construction  or  bind- 
ing AGREEMENT.- 

I  A)  The  amendments  made  by  this  section 
shall  not  apply  to  bonds  lother  than  refund- 
ing bonds)  with  respect  to  a  facility— 

IVIII  the  original  use  of  which  begins  urith 
the  taxpayer,  and  the  construction,  recon- 
struction, or  rehabilitation  of  which  l>egan 
before  July  14,  1988.  and  was  completed  on 
or  after  such  date,  or 

III)  the  original  use  of  which  begins  with 
the  taxpayer  and  with  respect  to  which  a 
lyinding  contract  to  incur  significant  ex- 
penditures for  construction,  reconstruction, 
or  rehabilitation  was  entered  into  before 
July  14,  1988.  and  some  of  such  expenditures 
are  incurred  on  or  after  such  date,  and 

Hi)  descnl>ed  in  an  inducement  resolution 
br  other  comparable  preliminary  approi'al 
adopted  by  an  issuing  authority  lor  by  a 
voter  referendum)  t>efore  July  14.  1988. 

For  purposes  of  ttie  preceding  sentence,  the 
term  "'significant  expenditures"  means  ex- 
penditures greater  than  10  percent  of  the 
reasonably  anticipated  cost  of  the  construc- 
tion, reconstruction,  or  rehabilitation  of  the 
facility  involved 

iBi  Subparagraph  lA)  shall  not  apply  to 
any  bond  issued  after  December  31.  1989, 
and  shall  not  apply  unless  it  is  reasonably 
expected  lat  the  time  of  issuance  of  the 
bond)  that  the  facility  will  t>e  placed  m  serv- 
ice before  January  1,  1990. 

(3)  REFUNDINGS.—The  amendments  made 
by  this  section  shall  not  apply  to  any  bond 
issued  to  refund  (or  which  is  part  of  a  series 
of  bonds  issued  to  refund)  a  t>ond  issued 
before  July  15.  19S8.  if- 

(Ai  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  Lie 
bonds  to  be  refunded  by  such  issue. 

(B)  the  amount  of  the  refunding  bond  does 
not  exceed  the  outstanding  amount  of  the  re- 
funded bond,  and 

(C)  the  proceeds  of  the  refunding  Ixind  are 
used  to  redeem  the  refunded  bond  not  later 
than  90  days  after  the  date  of  the  issuance  of 
the  refunding  t>ond. 

For  purposes  of  subparagraph  lA).  average 
maturity  shall  be  determined  in  accordance 
with  section  147ib)  of  the  1986  Code. 

Subtitle  G— Excise  Tax  Provisions 

SEC.  SttI  IMPDSITinS  OFE.WISE  TAX  OSMAMF.AC- 
TCHE  IIH  lit  ft  IRT  trios  OF  PIPE  TO- 
BACCO 

la)  In  General.  Section  5701  of  the  1986 
Code  (relating  to  rate  of  tax  on  cigarettes, 
etc.)  is  amended  by  redesignating  (f)  as  sub- 
section (g)  and  by  inserting  after  subsection 
(e)  the  following  new  subsection: 

'(f)  Pipe  Tobacco— On  pipe  tobacco,  man- 
ufactured in  or  imported  into  the  United 
States,  there  shall  be  imposed  a  tax  of  45 
cents  per  pound  (end  a  proportionate  tax  at 
the  like  rate  on  all  fractional  parts  of  a 
pound). " 

(b)  Pipe  Tobacco  Defined.— Section  5702 
of  the  1986  Code  'relating  to  definitions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sub.iection: 

"'o)  Pipe  Tobacco.— The  term  'pipe  tobac- 
co' means  any  tobacco  which,  because  of  its 
appearance,  type,  packaging,  or  lat>eling.  is 
suitable  for  use  and  likely  to  be  offered  to.  or 
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purchased  by,  conaumen  as  tobacco  to  be 
smoked  in  a  pipe. " 

Ic)  Techhical  Amendments.— 

ID  Subsiction  Ic)  of  section  S702  of  the 
1986  Code  Idefining  tobacco  products)  is 
amended  bp  striking  out  "and  smokeless  to- 
bacco" and  inserting  in  lieu  thereof  "smoke- 
less (obocco,  and  pipe  tobacco". 

12)  Subsoction  Id)  of  section  5702  of  the 
1986  Code  ^defining  tobacco  products)  is 
amended  bv  striking  out  "or  smokeless  to- 
bacco"  and  inserting  in  lieu  thereof  "smoke- 
less tobacco,  or  pipe  tottacco". 

13)  The  t^apter  heading  for  chapter  52  of 
the  1986  Cade  is  amended  to  read  as  folloros: 
•■CHAPTER  Si— CIGARS,  CIGARETTES,  SMOKE- 
LESS TOBACCO.  PIPE  TOBACCO.  AND  CIGA- 
RETTE PAPERS  AND  TUBES". 

14)  The  table  of  chapters  for  subtitle  E  is 
amended  bv  striking  the  item  relating  to 
chapter  52  and  inserting  in  lieu  thereof  the 
following  new  item: 

""Chapter  5i.  Cigars,  cigarettes,  smokeless  to- 
bacco, pipe  tobacco,  and  ciga- 
rette papers  and  tubes". 

Id)  Effective  Date.— 

ID  In  GEHERAL.-The  amendments  made  by 
this  section  shall  apply  to  pipe  tobacco  re- 
moved Iwithin  the  meaning  of  section 
57021k)  of  the  1986  Code)  afUr  December  31, 
1988. 

12)  Transitional  rule.— Any  person  "who— 

I  A)  on  the  date  of  the  enactment  of  this 
Act,  is  engaged  in  business  as  a  manufactur- 
er of  pipe  tobacco,  and 

IB)  before  January  1,  1989,  submits  an  ap- 
plication under  sut>chapter  B  of  chapter  52 
of  the  1986  Code  to  engage  in  such  business, 
may,  notwithstanding  such  subchapter  B, 
continue  to  engage  in  such  business  pending 
final  action  on  such  application.  Pending 
such  final  action,  all  provisions  of  chapter 
52  of  the  1986  Code  shall  apply  to  such  ap- 
plicant in  the  same  manner  and  to  the  same 
extent  as  if  such  applicant  loere  a  holder  of 
a  permit  to  manufacture  pipe  tobacco  under 
such  chapter  52. 

le)  Floor  Stocks  Tax.— 

ID  Imposition  of  tax.— On  pipe  tobacco 
manufactured  m  or  imported  into  the 
United  Statts  which  is  removed  before  Janu- 
ary 1,  1989,  and  held  on  such  date  for  sale  by 
any  person,  there  is  hereby  imposed  a  tax  of 
45  cents  per  pound  land  a  proportionate  tax 
at  the  like  rate  on  aU  fractional  parts  of  a 
pound). 

12)  Liability  for  tax  and  method  of  pay- 
ment.- 

I  A)  Liability  for  tax.— A  person  holding 
pipe  tobacco  on  45  cents  to  which  the  tax 
imposed  by  paragraph  ID  applies  shall  be 
liable  for  such  tax. 

IB)  Method  of  payment.— The  tax  imjmsed 
by  paragraph  ID  shall  be  treated  as  a  tax 
imposed  by  section  5701  of  the  1986  Code 
and  shall  be  due  and  payable  on  February 
14,  1989,  in  the  same  manner  as  the  tax  im- 
posed by  such  section  is  payable  irith  re- 
spect to  pipe  tobacco  removed  on  or  after 
January  1,  1S89. 

IC)  Treatment  of  pipe  tobacco  in  foreign 
trade  zones.— Notwithstanding  the  Act  of 
June  18,  1934  148  Stat  998,  19  V.S.C.  81a)  or 
any  other  pro'vision  of  tato,  pipe  tobacco 
which  is  located  in  a  foreign  trade  zone  on 
January  1,  1989,  shall  be  subject  to  the  tax 
imposed  by  paragraph  ID  and  shall  be  treat- 
ed for  purposes  of  this  subsection  as  held  on 
such  date  for  sale  if- 

li)  internal  revenue  taxes  have  l)een  deter- 
mined, or  customs  duties  liquidated,  with 
respect  to  such  pipe  tot>axxo  before  s-uch  date 
pursuant  to  a  request  made  under  the  first 
proviso  of  section  31a)  of  such  Act,  or 


(ii)  such  pipe  tobacco  is  held  on  such  date 
under  the  supervision  of  a  customs  officer 
pursuant  to  the  second  proviso  of  such  sec- 
tion 3(a). 

Under  regulations  prescrU>ed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate,  provi- 
sions similar  to  sections  5706  and  5708  of 
the  1986  Code  shall  apply  to  pipe  tobacco 
with  respect  to  which  tax  is  imposed  by 
paragraph  ID  by  reason  of  this  subpara- 
graph. 

(3)  Pipe  tobacco.— For  purposes  of  this 
subsection,  the  term  '"pipe  tobacco"  shall 
have  the  meaning  given  to  such  term  by  sub- 
section lo)  of  section  5702  of  the  1986  Code. 

14)  Exception  where  liability  does  not 
EXCEED  ti,O0o.—No  tax  shall  be  imposed  by 
paragraph  ID  on  any  person  if  the  tax 
which  iDould  but  for  this  paragraph  be  im- 
posed on  such  person  does  not  exceed  SI, 000. 
For  purposes  of  the  preceding  sentence,  all 
persons  who  are  treated  as  a  single  taxpayer 
under  section  5061le)i3)  of  the  1986  Code 
shall  t>e  treated  as  1  person. 

SEC.  SStJ.  MODIFICATION    OF    DISTILLED     SPIRITS 
TAX  CREDIT  FOR  FLA  VORS  CO.VTE.ST. 

(a)  In  General.— Subparagraph  IB)  of  sec- 
tion 5010(c)l2)  of  the  1986  Code  Idefining 
flavors  content)  is  amended  by  striking  out 
the  "and"  at  the  end  of  clause  H),  by  redesig- 
nating clause  Hi)  as  clause  Hii),  and  by  in- 
serting after  clause  H)  the  following  new 
clause: 

"Hi)  alcohol  derived  from  flavors  distilled 
at  a  distilled  spirits  plant  and". 

lb)    Effective    Date.— The    amendments 

made  by  this  section  shall  apply  with  respect 

to   distilled   spirits   withdrawn  from    bond 

after  the  date  of  the  enactment  of  this  Act 

Subtitle  H— Other  Revenue  Increase 

Provisions 

'SEC.  St7l.  I.SCREASE  l.\  PESALTi  FOR  RAD  CHECKS. 

(a)  General  Rule —Section  6657  of  the 
1986  Code  irelating  to  bad  checks)  is  amend- 
ed— 

ID  try  striking  out  "1  percent"  and  insert- 
ing in  lieu  thereof  "2  percent". 

12)  by  striking  out  ""$500"  and  inserting  in 
lieu  thereof  ""$750".  and 

13)  by  striking  out  "$S"  and  inserting  in 
lieu  thereof '"$15". 

<b)  Effective  Date.— The  amendment 
made  bv  subsection  (a)  shall  apply  to  checks 
or  money  orders  received  after  the  date  of 
the  enactment  of  this  Act 

SEC.  S$TZ  TIME  FOR  PAYMEST  OF  TAX  OS  REVER- 
SIO.X  OF  PE.\SIO.\  PLAN  ASSETS. 

la)  In  General.— Section  49801c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14)  Time  for  payment  of  tax.— For  pur- 
poses of  subtitle  F,  the  time  for  payment  of 
the  tax  imposed  by  subsection  la)  shall  be 
the  last  day  of  the  month  following  the 
month  in  which  the  employer  reversion 
occurs. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  rever- 
sions after  December  31,  1988. 

SEC.  S47S.  DENIAL  OF  DEDl  CTIO.\  FOR  CERTAIN  RES- 
IDESTIAL  TELEPHOSE  SERVICE. 

la)  General  Rule.— Section  262  of  the  1986 
Code  {relating  to  personal,  living,  and 
family  expenses)  is  amended  to  read  as  fol- 

lOtDS' 

"SBC.    H2.    PERSONAL    LHI.\G.    A.\D    FAMILY    EX- 
PENSES 

"la)  General  Rule.— Except  as  otherwise 
expressly  provided  in  this  chapter,  no  deduc- 
tion shall  be  allowed  for  personal,  living,  or 
family  expenses. 

"(b)  Treatment  of  Certain  Phone  Ex- 
penses.—For  purposes  of  subsection  la),  in 


the  case  of  an  individual,  any  charge  lin- 
cluding  taxes  thereon)  for  basic  local  tele- 
phone service  xoith  respect  to  the  1st  tele- 
phone line  provided  to  any  residence  of  the 
taxpayer  shall  be  treated  as  a  personal  ex- 
pense. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  t>eginning  after  December  31. 
1988. 

SEC.  St74.  PARTNERSHIP  REPORTING  OF  UNRELAT- 
ED BVSINESS  TAXABLE  INCOME. 

la)  In  General.— Section  6031  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsectiorL 

"Id)  Separate  Statement  of  Items  of  Un- 
related Business  Taxable  Income.— In  the 
case  of  any  partnership  regularly  carrying 
on  a  trade  or  business  Iwithin  the  meaning 
of  section  512lc)ll)).  the  information  re- 
quired under  subsection  lb)  to  be  furnished 
to  its  partners  shall  include  such  informa- 
tion as  is  necessary  to  enable  each  partner 
to  compute  its  distributive  share  of  partner- 
ship income  or  loss  from  such  trade  or  busi- 
ness in  accordance  with  section  512la)ID, 
but  without  regard  to  the  modifications  de- 
scritied  in  paragraphs  18)  through  115)  of 
section  5121b)." 

lb)  Effective  DAtE.—The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  Decemt>er  31. 
1988. 

SEC.  i»7S.  options  SVBJECT  TO  WASH  SALE  RILES. 

la)  In  General.— Subsection  la)  of  section 
1091  of  the  1986  Code  Irelating  to  losses 
from  wash  sales  of  stock  or  securities)  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "For  purposes  of  this 
section,  the  term  'stock  or  securities'  shall 
except  as  provided  in  regulations,  include 
contracts  or  options  to  acquire  or  sell  stock 
or  securities. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  sale  after  the  date  of  enactment 
of  this  Act  in  taxable  years  ending  after 
such  date. 

SEC.  5D7S.  interest     CHARGE     0.\     INSTALLMENT 
SALES  OF  CERTAIN  PROPERTY. 

la)  General  Rule.— Paragraph  ID  of  sec- 
tion 453Alb)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(D  In  general.— This  section  shall  apply 
to  any  obligation  which  arises  from  the  dis- 
position of  any  property  under  the  install- 
ment method  but  only  if  the  sales  price  of 
such  property  exceeds  $150,000." 

lb)  Clerical  Ame.sdments.  — 

111  The  section  heading  of  section  453A  of 
the  1986  Code  is  amended  by  striking  out 
OF  REAL  PROPERTY". 

12)  The  table  of  sections  of  subpart  B  of 
part  II  of  subchapter  A  of  chapter  1  of  the 
1986  Code  is  amended  by  striking  out  "of 
real  property"  in  the  item  relating  to  section 
453A. 

Ic)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  sales  after  Decem- 
ber 31.  1988. 

(2)  Binding  contract,  etc.— The  amend- 
ments mb.de  by  this. section  shall  not  apply 
to  any  sale  on  or  before  December  31,  1990, 
if- 

lA)  such  sale  is  pursuant  to  a  written 
binding  contract  in"  effect  on  October  21, 
1988.  and  at  all  times  thereafter  before  such 
sale. 

IBI  such  sale  is  pursuant  to  a  letter  of 
intent  in  effect  on  October  21.  1988,  or 
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<Ct  there  U  a  board  of  directors  or  share- 
holder approval  /or  such  sale  ori  or  be/ore 
October  21.  1988. 

SEC.  itr?.  APntCATIO.S  OF  SET  OPERATISG  LOSS 
RILES  TV  STWK  ACiHIItED  BY  AS  EM- 
nOYEE  STOCK  OWSEKSHIF  FLAS 

<a)  In  Genkral.— Clause  (iii  of  section 
382n)(3)lCi  of  the  1986  Code  U  amended  by 
striking  "and"  at  the  end  of  subclause  til  by 
striking  the  period  at  the  end  of  subclause 
III)  and  inserting  in  lieu  thereof  ".  and". 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"'III)  immediately  after  the  acguisition 
the  plan  has  a  number  of  participants  whicH 
ia  not  less  than  SO  percent  of  the  average 
numi>er  of  employees  of  the  loss  corporation 
during  the  3-year  period  ending  unth  such 
acQuisitioTL 

for  purposes  of  sutxlause  'III),  except  as 
provided  m  regulations,  all  members  of  an 
affiliated  group  which  includes  the  loss  cor- 
poration and  which  files  a  consolidated 
return  shall  be  treated  as  1  loss  corpora- 
tion. " 

lb)  EmcnvE  Date.— 

11)  In  General.— The  amendment  made  by 
subsection  (a)  shall  apply  to  acquisition 
after  December  31.  1988. 

IZ)  ExccpnoN.-The  amendment  made  by 
sut>section  fa)  shall  not  apply  to  acquisi- 
tions after  December  31.  1988.  pursuant  to  a 
binding  written  contract  entered  into  on  or 
be/ore  October  21.  1988. 

TITLE  VI— OTHER  SIBSTA.STIVE  REVE.ME 
PROVISIO.SS 

SmbtiUe  .4 — Procitiont  Relating  to  Indicidaalt 

SEC.  (M/  TREATME.ST  OF  CERT  A  IS  A. MOISTS  PAID 
TO  OR  FOR  THE  BESEFIT  OF  AS  ISSTI- 
TITIOS  OF  HIGHER  EDICA  TIOS. 

fa)  In  General.— Section  170  of  the  1986 
Code  is  amended  by  redesignating  subsec- 
tion fm)  as  sut>section  fn)  and  try  inserting 
after  sut>section  'D  the  following  new  subsec- 
tion: 

"(m)  Treatment  of  Certain  Amounts  Paid 
to  or  for  the  benefit  of  instttutions  of 
Higher  Education.— 

"'D  In  OENERAL.—For  purposes  of  this  sec- 
tion, 80  percent  of  any  amount  described  in 
paragraph  12)  shall  6e  treated  as  a  charita- 
ble contribution. 

"'2)  Amount  described.— For  purposes  of 
paragraph  11).  an  amount  is  descrityed  in 
this  paragraph  if— 

"IA)  the  amount  is  paid  by  the  taxpayer  to 
or  for  the  benefit  of  an  educational  organi- 
zation— 

"li)  which  is  described  in  subsection 
ib)il)lA)iii).  and 

"Hi)  which  is  an  institution  of  higher  edu- 
cation 'as  defined  in  section  3304lf)).  and 

"IB)  such  amount  would  be  allowable  as  a 
deduction  under  this  section  but  for  the  fact 
that  the  taxpayer  receii>es  'directly  or  indi- 
rectly) as  a  result  of  paying  such  amount  the 
right  to  purchase  tickets  for  seating  at  an 
athletic  event  in  an  athletic  stadium  of  such 
institution. 

If  any  portion  of  a  payment  w  for  the  pur- 
chase of  such  tickets,  such  portion  and  the 
remaining  portion  'if  any)  of  such  payment 
shall  6«  treated  as  separate  amounts  for  pur- 
poses of  this  subsection. " 

(b)  Effective  Date.- 

(1)  In  OENERAL.—The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1983. 

121  Waiver  of  statvte  of  UMiTATiONs.—If 
on  the  date  of  the  enactment  of  this  Act  lor 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 


of  section  170im)  of  the  1986  Code  las  added 
by  subsection  la))  is  t>arred  by  any  law  or 
rule  of  law.  refund  or  credit  of  such  overpay- 
ment shall,  nevertheless.  t>e  made  or  allowed 
if  claim  therefore  is  filed  t>efore  the  date  1 
year  after  the  date  of  the  enactment  of  this 
Act 
SEC.  tMi.  .\osrec(h;sitios   of  gais    where    I 

SPOCSE  DIES  BEFORE  IHCCPYISG  SE* 
RESIDESCE. 

la)  In  General.— Sut>section  Ig)  of  section 
1034  of  the  1986  Code  Irelating  to  rollover  of 
gain  on  sale  of  principal  residence)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "For  purposes  of  this  subsection, 
except  to  the  extent  provided  in  regulations, 
in  the  case  of  an  individual  who  dies  after 
the  date  of  the  sale  of  the  old  residence  and 
is  married  on  the  date  of  death,  consent  to 
the  application  of  paragraph  12)  by  such  in- 
dividual's spouse  and  use  of  the  new  resi- 
dence as  the  principal  residence  of  such 
spouse  shall  t>e  treated  as  consent  and  use  by 
such  individual " 

lb)  Effective  Date.  — The  amendment 
made  by  paragraph  11)  shall  apply  to  sales 
and  exchanges  of  old  residences  iwithin  the 
meaning  of  section  1034  of  the  1986  Code) 
after  December  31.  1984.  in  taxable  years 
ending  after  such  date. 

SEC  (tC3  MEALS  OS  CERT  A  IS  lES-SEUi  ASD  OFF- 
SHORE OIL  PLATFORMS  EXEMPT  FROM 
H»  PERCE  ST  LI.MITATIOS  OS  DEDCC- 
TIOS  FOR  MEALS. 

(a)  In  General.— Paragraph  12)  of  section 
274in)  of  the  1986  Code  irelating  to  only  80 
percent  of  meal  and  entertainment  expenses 
allowed  as  deduction),  as  amended  try  title  I 
of  this  Act,  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  ID).  6v  striking 
out  the  period  at  the  end  of  subparagraph 
IE)  and  inserting  m  lieu  thereof  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"IF)  such  expense  is  for  food  or  bever- 
ages— 

"H)  required  by  Federal  law  to  be  provided 
to  crew  members  of  a  commercial  vessel 

"Hi)  provided  to  crew  memt>ers  of  a  com- 
mercial vessel— 

"ID  which  is  operating  on  the  Great 
Lakes,  the  Saint  Lawrence  Seaway,  or  any 
inland  waterway  of  the  United  States,  and 

"III)  which  is  of  a  kind  which  would  be  re- 
quired by  Federal  law  to  provide  food  and 
tteverages  to  crew  members  if  it  were  operat- 
ed at  sea, 

"liii)  provided  on  an  oil  or  gas  platform 
or  drilling  rig  if  the  platform  or  rig  is  locat- 
ed offshore,  or 

"liv)  provided  on  an  oil  or  gas  platform  or 
drilling  rig,  or  at  a  support  camp  which  is 
in  proximity  and  integral  to  such  platform 
or  ng.  if  the  platform  or  rig  is  located  in  the 
United  Stales  north  of  54  degrees  north  lati- 
tude. ". 

Clauses  H)  and  Hi)  of  subparagraph  IF) 
shall  not  apply  to  vessels  primarily  engaged 
m  providing  luxury  water  transportation 
idetermined  under  the  principles  of  subsec- 
tion Im))." 

lb)  Effective  Dates.— 

ID  Clauses  li)  and  Hi)  of  section 
274in)i2)iF)  of  the  1986  Code,  as  added  by 
subsection  la),  shall  apply  to  taxable  years 
beginning  after  December  31.  1988. 

12)  Clauses  liii)  and  liv)  of  section 
274in)l2)lF)  of  the  1986  Code,  as  added  by 
subsection  la),  shall  apply  to  taxable  years 
l>eginning  after  December  31,  1987. 

SEC  *»»4.  TREATMEST     OF     CERTAIS     INNOCENT 
SFiHSES. 

Subsection  ic)  of  section  424  of  the  Tax 
Reform  Act  of  1984   Irelating  to  innocent 


spouse  relieved  of  liatnlity  in  certain  cases) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph:        j 

"13)  Transitional  rule.— If— 

"IA)  a  joint  return  under  section  6013  of 
the  Internal  Revenue  Code  of  1954  was  filed 
t>efore  January  1.  1985. 

"IB)  on  such  return  there  is  an  understate- 
ment las  defined  in  section  6661lb)l2)IA)  of 
such  Code)  which  is  attributable  to  disal- 
lowed  deductions  attributable  to  activities 
of  one  spouse, 

"lO  the  amount  of  such  disallowed  deduc- 
tions exceeds  the  taxable  income  shown  on 
such  return, 

"ID)  without  regard  to  any  determination 
before  October  21,  1988,  the  other  spouse  es- 
tablishes that  in  signing  the  return  he  or  she 
did  not  know,  and  had  no  reason  to  know, 
that  there  was  such  an  understatement,  and 

"IE)  the  marriage  t>etween  such  spouses 
terminated  and  immediately  after  such  ter- 
mination the  net  worth  of  the  other  spouse 
was  less  than  $10,000 

notwithstanding  any  law  or  rule  of  law  Hn- 
cluding  res  judicata),  the  other  spouse  shall 
be  relieved  of  liability  for  tax  lincluding  in- 
terest, penalties,  and  other  amounts)  for 
such  taxable  year  to  the  extent  such  liability 
is  attributable  to  such  understatement,  and. 
to  the  extent  the  liatnlity  so  attributable  has 
been  collected  from  such  other  spouse,  it 
shall  be  refunded  or  credited  to  such  other 
spouse.  No  credit  or  refund  shall  be  made 
under  the  preceding  sentence  unless  claim 
therefor  has  been  submitted  to  the  Secretary 
of  the  Treasury  or  his  delegate  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  paragraph,  and  no  interest  on  such 
credit  or  refund  shaU  be  allowed  for  any 
period  before  such  date  of  enactment  ". 

SEC.  Mil  INTERIM  TREATMENT  OF  CERTAIS 
AMOUNTS  AWARDED  TO  CHRIST  A 
McAVUFFE  FEUOWS 

(a)  In  General.— In  the  case  of  an  individ- 
ual who  is  a  Christa  McAuliffe  Fellow  las 
defined  in  section  56 lib)  of  the  Higher  Edu- 
cation Act  of  1965)  and  is  awarded  a  fellow- 
ship pursuant  to  section  561  of  such  Act  for 
purposes  of  the  1986  Code,  gross  income 
shall  not  include  any  amount  of  such  fellow- 
ship award- 
ID  which  is  expended  for  a  project  ap- 
proved by  the  Secretary  of  Education  pursu- 
ant to  section  563ib)  of  such  Act  and 

12)  which  is  not  expended  directly  or  indi- 
rectly for  the  personal  use  or  benefit  of  such 
individual 

lb)  Effective  Date.— Subsection  la)  shall 
apply  to  amounts  received  before  July  1. 
1990.  in  taxable  years  beginning  tyefore  such 
date. 

SEC.  *»$*.  ELECTION  TO  CLAIM  CERTAIS  l.\EAR.\ED 
INCOME  or  CHILD  OS  PARE.\TS 
RETVRN. 

la)  In  General.— Suttsection  li)  of  section 
1  of  the  1986  Code  Irelating  to  persons  re- 
quired to  make  returns  of  income)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"17)  Election  to  claim  certain  unearned 
income  of  child  on  parent's  return.— 

"IA)  In  general.— If— 

"li)  any  child  to  whom  this  subsection  ap- 
plies has  gross  income  for  the  taxable  year 
only  from  interest  and  dividends  lincluding 
Alaska  Permanent  Fund  dividends), 

"Hi)  such  gross  income  is  more  than  t500 
and  less  than  $5,000, 

"liii)  no  estimated  tax  payments  for  such 
year  are  made  in  the  name  ond  TIN  of  such 
child,  and  no  amount  has  t>een  deducted 
and  withheld  under  section  3406,  and 
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"(iv)  the  parent  of  such  child  (as  deter- 
mined under  paragraph  (SI)  elects  the  appli- 
cation of  subparagraph  IB  I, 
such  child  shall  be  treated  as  having  no 
gross  incoine  for  such  year  and  shall  not  be 
required  to  file  a  return  under  section  6012. 

"IB)  Income  included  on  parent's 
RETURN.— In  the  case  of  a  parent  making  the 
election  under  this  paragraph— 

"li)  the  gross  income  of  each  child  to 
whom  sudi  election  applies  (to  the  extent 
the  gross  income  of  such  child  exceeds 
$1,000)  shall  be  included  in  such  parent's 
gross  income  for  the  taxattU  year, 

"Hi)  the  tax  imposed  by  this  section  for 
such  year  with  respect  to  such  parent  shall 
be  the  amount  equal  to  the  sum  of— 

"ID  the  amount  determined  under  this  sec- 
tion after  the  application  of  clause  (i),  plus 

"(ID  for  each  such  child,  the  lesser  of  $75 
or  15  percent  of  the  excess  of  the  gross 
income  of  such  child  over  $500,  and 

"(Hi)  ant/  interest  which  is  an  item  of  tax 
preference  under  section  S7(a>(5>  of  the  child 
shall  be  treated  as  an  item  of  tax  preference 
of  such  parent  land  not  of  such  child). 

"lO  RscuLATiONS.—The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  tlVLS  paragraph. " 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC.  tot-.  j6rY  DITY  pay  remitted  to  AN  INDI- 
VIDIAL'S  EMPLOYER  ALLOWED  AS  A 
DEDlCriOS  IN  COMPVTING  GROSS 
I.SCOME 

la)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  1986  Code  (relating  to  ad- 
ditional itemized  deductions  for  individ- 
uals) is  amended  by  redesigncting  section 
220  as  section  221  and  by  inserting  after  sec- 
tion 219  the  following  new  section: 
"SEC  210.  JIHY  DITY  PA  Y  REMITTED  TO  E.MPLOYER. 

■If- 

"II)  an  individual  receives  payment  for 
the  discharge  of  jury  duty,  and 

"12)  the  employer  of  such  individual  re- 
quires the  individual  to  remit  any  portion 
of  such  payment  to  the  employer  in  ex- 
change for  payment  by  the  employer  of  com- 
pensation for  the  period  the  individual  was 
performing  jury  duly, 

then  there  shall  be  allowed  as  a  deduction 
the  amount  no  remitted. ". 

lb)  Deduction  Allowed  in  Arriving  at  Ad- 
justed Gross  Income.— Subsection  (a)  of  sec- 
tion 62  of  the  1986  Code  (defining  adjusted 
gross  incotne)  is  amended  by  inserting  after 
paragraph  I12i  the  following  new  para- 
graph: 

"113)  JVKY  duty  pay  remitted  to  EMPLOY- 
ER.—The  deduction  allowed  by  section  220.". 

Ic)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  VII  of  sulKhapter  B  of  chapter 
1  of  the  1986  Code  is  amended  by  striking 
out  the  item  relating  to  section  220  and  in- 
serting in  lieu  thereof  the  following  new 
items:        j 

"Sec.  220.  Jury  duty  pay  remitted  to  employ- 
er. 
"Sec.  221.  Cross  references.". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  as  if  includ- 
ed in  the  amendments  made  by  section  132 
of  the  Tax  Reform  Act  of  1986. 

SEC  sots.  BLSISESS  VSE  OF  AVTOMOBILES  BY 
RVRAL  MAIL  CARRIERS. 

(a)  General  Rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  involving  the  collec- 
tion and  delivery  of  mail  on  a  rural  route, 
such  employee  shall  be  permitted  to  compute 


the  amount  allowable  as  a  deduction  under 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  the  use  of  an  automotnle  in  per- 
forming such  services  by  using  a  standard 
mileage  rate  for  all  miles  of  such  use  equal 
to  ISO  percent  of  the  basic  standard  rate. 

(b)  Subsection  (a)  Not  To  Apply  if  Em- 
ployee Claims  Depreciation  Deductions  for 
Automobile.— Subsection  la)  shall  not  apply 
with  respect  to  any  automobile  if,  for  any 
taxal>le  year  beginning  after  December  31, 
1987,  the  taxpayer  claimed  depreciation  de- 
ductions for  such  automobile. 

(c)  Basic  Standard  Rate.— For  purposes  of 
this  section,  the  term  "basic  standard  rate" 
means  the  standard  mileage  rate  which  is 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  for  computing  the  amount  of 
the  deduction  for  the  business  use  of  an 
automotnle  and  which— 

(1)  is  in  effect  at  the  time  of.  the  use  re- 
ferred to  in  subsection  la), 

(2)  applies  to  an  automxibile  which  is  not 
fully  depreciated,  and 

(3)  applies  to  the  first  15,000  miles  lor 
such  other  number  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  hereafter  pre- 
scribe) of  business  use  during  the  taxable 
year. 

Id)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1987. 

SEC.  tttO.  EXCLCSIOS  FROM  GROSS  INCOME  FOR 
INCOME  FROM  I  SITED  STATES  SAV- 
INGS BONDS  VSED  TO  PAY  TIITIOS 
A.\D  FEES 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  1986  Code  (relating  to 
items  specifically  excluded  from  gross 
income)  is  amended  by  redesignating  sec- 
tion 135  as  section  136  and  by  inserting 
after  section  134  the  following  new  section: 

"SEC.  ISS.  INCOME  FROM  I  SITED  STATES  SAVl.\GS 
BONDS  ISED  TO  PAY  HIGHER  EDICA 
TJOS  TIITIOS  A.\D  FEES 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual who  pays  qualified  higher  educa- 
tion expenses  during  the  taxable  year,  no 
amount  shall  be  includible  in  gross  income 
by  reason  of  the  redemption  during  such 
year  of  any  qualified  United  States  savings 
bond 

"(b)  Limitations.— 

"ID  Limitation  where  redemption  pro- 
ceeds EXCEED  HIGHER  EDUCATION  EXPENSES.— 

"IA)  In  general.— If— 

"li)  the  aggregate  proceeds  of  qualified 
United  States  samngs  bonds  redeemed  by  the 
taxpayer  during  the  taxable  year  exceed 

"(ii)  the  qualified  higher  education  ex- 
penses paid  by  the  taxpayer  during  such  tax- 
able year. 

the  amount  excludable  from  gross  income 
under  subsection  la)  shall  not  exceed  the  ap- 
plicable fraction  of  the  amount  excludable 
from  gross  income  under  subsection  la) 
without  regard  to  this  subsection. 

"(B)  Appucable  fraction. —For  purposes 
of  subparagraph  lA),  the  term  'applicable 
fraction'  means  the  fraction  the  numerator 
of  which  is  the  amount  described  in  sub- 
paragraph lA)iii)  and  the  denominator  of 
which  is  the  amount  described  in  subpara- 
graph (A)H). 

"(2)  Limitation  based  on  modified  adjust- 
ed gross  income.  — 

"(A)  In  general.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  exceeds  $40,000  I $60,000  in  the  case  of  a 
joint  return),  the  amount  which  would  ibut 
for  this  paragraph)  be  excludable  from  gross 
income  under  subsection  la)  shall  be  re- 
duced Ibut  not  below  zero)  by  the  amount 
which  t>ears  the  same  ratio  to  the  amount 


which  v>ould  be  so  e3xludable  as  such  excess 
bears  to  $15,000  ($30,000  in  the  case  of  a 
joint  return).    ■ 

"(B)  Inflation  adjustment.— In  the  case  of 
any  taxable  year  t>eginning  in  a  calendar 
year  after  1990,  each  dollar  amaunt  con- 
tained in  subparagraph  (A)  shall  be  in- 
creased by  an  amount  equal  to — 

"(i)  such  dollar  amount,  multiplied  by 

"Hi)  the  cost-of-living  adjustment  under 
section  llf)l3)  for  the  calendar  year  in 
which  the  taxable  year  t>egins,  determined 
try  substituting  'calendar  year  1989'  for  'cal- 
endar year  1987'  in  subparagraph  IB)  there- 
of 

"lO  Rounding.— If  any  amount  as  adjust- 
ed under  sulrparagraph  IA)  or  IB)  is  not  a 
multiple  of  $50,  such  amount  shall  be  round- 
ed to  the  nearest  multiple  of  $50  lor  if  such 
amount  is  a  multiple  of  $25,  such  amount 
shall  be  rounded  to  the  next  highest  multiple 
of  $50). 

"lO  DEFiNrnoNS.—For  purposes  of  this  sec- 
tion— 

"ID  Qualified  united  states  savings 
BOND.— The  term  'qualified  United  States 
savings  bond'  means  any  United  States  sav- 
ings t)ond  issued— 

"IA)  after  December  31,  1989, 

"IB)  to  an  individual  who  has  attained 
age  24  before  the  date  of  issuance,  and 

"(C)  at  discount  under  section  3105  of  title 
31.  UniUd  States  Code. 

"12)  QUAUnED  HIGHER  EDUCATION  EX- 
PENSES.— 

"I  A)  In  general.— The  term  'qualified 
higher  education  expenses'  means  tuition 
and  fees  required  for  the  enrollment  or  at- 
tendance of— 

"li)  the  taxpayer. 

"Hi)  the  taxpayer's  spouse,  or 

"liii)  any  dejtendent  of  the  taxpayer  with 
respect  to  whom  the  taxpayer  is  allowed  a 
deduction  under  section  151. 
at  an  eligible  educational  institution. 

"IB)  Exception  for  education  involving 
SPORTS,  etc.— Such  term  shall  not  include  ex- 
penses with  respect  to  any  course  or  other 
education  involving  sports,  games,  or  hob- 
bies other  than  as  part  of  a  degree  program. 

"13)  Eligible  educational  institution.— 
The  term  'eligibhool  las  defined  in  subpara- 
graph IC)  or  ID)  of  section  52113)  of  the  Carl 
D.  Perkins  Vocational  Education  Act)  which 
is  in  any  State  las  defined  in  section  521127) 
of  such  Act),  as  such  sections  are  in  effect  on 
Oclober  21,  1988. 

"14)  Modified  adjusted  gross  income.— 
The  term  'modified  adjusted  gross  income' 
means  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year  determined— 

"IA)  without  regard  to  this  section  and 
sections  911.  931.  and  933.  and 

"IB)  after  the  application  of  sections  86. 
'469.  and  219. 

"Id)  Special  Rules.— 

"ID  Adjustment  for  certain  scholarships 

AND      VETERANS      BENEFITS.  — The      amOUnt      of 

qualified  higher  education  expenses  other- 
wise taken  into  account  under  subsection 
la)  respect  to  the  education  of  an  individual 
shall  be  reduced  'before  the  application  of 
subsection  ib))  by  the  sum  of  the  amounts 
received  with  respect  to  such  individual  for 
the  taxable  year  as— 

"IA)  a  qualified  scholarship  wh^ch  under 
section  117  is  not  includable  in  gross 
income. 

"IB)  an  educational  assistance  allowance 
under  chapter  30.  31.  32.  34.  or  35  of  title  38. 
United  States  Code,  or 

"lO  a  payment  lother  than  a  gift  bequest, 
devise,  or  inheritance  within  the  meaning  of 
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section  1021a))  for  educational  expenses,  or 
attributatUe  to  attendance  at  an  eligible 
educational  institution,  which  is  exempt 
from  income  taxation  by  any  law  of  the 
United  States. 

"IZ)  No  EXCLUSION  FOR  MARRJED  INDIVIDUALS 

mjNO  SEPARATE  RETVRNS.—If  the  taxpayer  is 
a  married  individual  iwilhin  the  meaning 
of  section  7703).  this  section  shall  apply 
only  if  the  taxpayer  and  his  spouse  file  a 
joint  return  for  the  taxable  year. 

"13)  RsaVLATiONS.  —  The  Secretary  may  pre- 
scni)t  such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  this  section,  in- 
cluding regulatioris  requiring  record  keeping 
and  information  reporting. " 

fb)  PRomoTioN  or  Public  Awareness  or 
Program.— The  Secretary  of  the  Treasury  or 
his  delegate  shall  take  such  actions  as  may 
t>e  necessary  to  make  the  general  public 
aware  of  the  program  established  by  this  sec- 
tion. 

fc)  Technical  Amendments.  — 

111  Subparagraph  lA)  of  section  86(b)i2i  of 
the  1986  Code  is  amended  by  inserting 
■13S.'  be/ore  -911  ■. 

12)  Clause  (i)  of  section  219(gi(3)iA)  of  the 
1986  Code  is  amended  by  sinking  "section 
911"  and  inserting  'sections  135  and  911". 

13)  Subparagraph  (Di  of  section  469'i)i3/ 
of  the  1986  Code  is  amended  by  redesignat- 
ing clauses  Hi)  and  (Hi)  as  clauses  (iii>  and 
(iv).  respectively,  and  by  inserting  after 
clause  li)  the  following  new  clause: 

"fii)  the  amount  excludable  from  gross 
income  under  section  135.". 

(41  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  the  last  item  and  in- 
serting the  following  new  items: 

"Sec.  135.  Income  from   United  States  sail- 
ings bonds  used  to  pay  higher 
education  tuition  and  .fees. 
"Sec.  136.  Cross  references  to  other  Acts." 

Id)  EmcnvE  Date.  — The  amendments 
made  by  this  section  shall  apply  to  taxable 
yean  beginning  after  December  31,  1989. 

le)  Parental  Assistance  Wrm  Tuition 
Stamp  Study.— The  Secretary  of  the  Treasury 
or  his  delegate,  after  consultation  with  the 
Secretary  of  Education  or  his  delegate,  shall 
conduct  a  study  of  the  feasibility  of  using 
stamps  or  similar  programs  to  encourage 
and  facilitate  savings  by  parents  towards 
the  purchase  of  Series  EE  bonds  eligible  for 
the  exclusion  provided  under  the  amend- 
ments made  by  this  section.  Not  later  than 
December  31.  1989.  the  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  the  re- 
sults of  such  study,  together  with  any  recom- 
mendations deemed  appropriate,  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

S£C.  t$l9.  mODIFICATION    OF   ADDITIOSAL    EXEMP 
TIO.\  FOK  STlOe.ST DEPE.^DE.STfi 

la)  In  General —Clause  Hi)  of  section 
ISIIOIDIB)  of  the  1986  Code  (relating  to  ad- 
ditional exemption  for  dependents)  is 
amended  by  inserting  "who  has  not  attained 
the  age  of  24  at  the  close  of  such  calendar 
year"  before  the  period. 

lb)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1988. 

SSC.   «•//.    PRINCIPAL   RESIDESCE   CAPITAL   CAI.\S 
EXCLlSIO.y 

la)  In  General.— Subsection  id)  of  section 
121  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  one-time  exclusion  of  gain  from 
tale  of  principal  residence  by  individual 
who  haa  attained  age  5S>  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

"'9>  Determination  or  use  during  periods 
or  ouT-or-REsiDENCE  CARE.— In  the  case  of  a 
taxpayer  who— 

"(A)  becomes  physically  or  mentally  in- 
capable of  self-care,  and 

"iBl  owns  property  and  uses  such  properly 
as  the  taxpayer's  principal  residence  during 
the  5-year  period  described  m  subsection 
(ali2l  for  periods  aggregating  at  least  1  year, 
then  the  taxpayer  shall  be  treated  as  using 
such  property  as  the  taxpayer's  principal 
residence  during  any  time  during  such  5- 
year  period  in  which  Ihe  taxpayer  owns  the 
property  and  resides  in  any  .facility  'includ- 
ing a  nursing  home)  licensed  by  a  State  or 
political  subdivision  to  care  for  an  individ- 
ual m  the  taxpayer's  condition.  " 

lb)  ErrrcTivE  Date.  — The  amendment 
made  by  subsection  lal  shall  apply  with  re- 
spect to  any  sale  or  exchange  after  Septem- 
t>er  30.  1988,  in  taxable  years  ending  after 
such  date. 

Subtitle  B — ProtiBioHM  Relating  to  .iccounting  and 

\frieulturt 
SEC.  tt2t.  AME\DME\TS   to  rV/AY>«.¥  C  A  PIT  A  LIZA- 

rm.s  kii.es. 

la)  Treatment  or  Certain  Producers  or 
Creative  Property.— Section  263A  of  the 
1986  Code  IS  amended  by  redesignating  sub- 
section ihi  as  subsection  ii)  and  by  inserting 
after  subsection  igt  the  following  new  sub- 
section: 

"ih)  Exemption  for  Free  Lance  Authors, 
Photographers,  and  Artists.— 

"Ill  In  general.— Nothing  in  this  section 
shall  require  the  capitalization  of  any  quali- 
fied creative  expense. 

"12)  QUALiriED  CREATIVE  EXPENSE.— For  pur- 

poses  of  this  subsectioru  the  term  qualified 
creative  expense'  means  any  expense— 

"lAi  which  is  paid  or  incurred  by  an  indi- 
vidual in  the  trade  or  business  of  such  indi- 
vidual lother  than  as  an  employee)  of  being 
a  writer,  photographer,  or  artisL  and 

"iB>  which,  without  regard  to  this  sectio'o, 
would  be  allowable  as  a  deduction  for  the 
taxable  year 

Such  term  does  not  include  any  expense  re- 
lated to  printing,  photographic  plates, 
motion  picture  films,  video  tapes,  or  similar 
items. 

"13)  DEriNiTtONs.-For  purposes  of  this  sub- 
section— 

'IA>  Writer.  — The  term  'writer'  means  any 
individual  if  the  personal  efforts  of  such  in- 
dividual create  lor  may  reasonably  be  ex- 
pected to  create)  a  literary  manuscript,  mu- 
sical composition  iincluding  any  accompa- 
nying words),  or  dance  score. 

"IB)  Photographer.  — The  term  photogra- 
pher' means  any  individual  if  the  personal 
efforts  of  such  individual  create  lor  may 
reasonably  be  expected  to  create)  a  photo- 
graph or  photographic  negative  or  transpar- 
ency. 

"lO  Artist  — 

"(ii  In  GENERAU-The  term  'artist'  means 
any  individual  if  the  personal  efforts  of  such 
individual  create  (or  may  reasonably  t>e  ex- 
pected to  create)  a  picture,  painting,  sculp- 
ture, statue,  etching,  drawing,  cartoon, 
graphic  design,  or  original  print  edition. 

"(ii)  CRTTERiA.—In  determining  whether 
any  expense  is  paid  or  incurred  in  the  trade 
or  business  of  being  an  artist,  the  following 
criteria  shall  be  taken  into  account 

"(I)  The  originality  and  uniqueness  of  the 
item  created  lor  to  tie  created). 

"(ID  The  predominance  of  aesthetic  value 
over  utilitarian  value  of  the  item  created  (or 
to  be  created). 


"(D)  Treatment  or  certain  personal  serv- 
ice CORPORATIONS.— 

"(i)  In  aENERAL.—In  the  case  of  a  personal 
service  corporation,  this  subsection  shall 
apply  to  any  expense  of  such  corporation 
which  directly  relates  to  the  activities  of  the 
qualified  employee-owner  in  the  same 
manner  as  if  such  expense  were  incurred  by 
such  employee-owner. 

"(li)         QUAUriED        EMPLOYEE-OWNER.  — TTie 

term  'qualified  employee-owner'  means  any 
individual  who  is  an  employee-owner  of  the 
personal  service  corporation  and  who  is  a 
writer,  photographer,  or  artist,  but  only  if 
substantially  all  of  the  stock  of  such  corpo- 
ration is  owned  by  such  individual  and 
members  of  his  family  las  defined  in  section 
267ic)i4)>. 

"liii)  Personal  service  corporation.— For 
purposes  of  this  subparagraph,  the  term  'per- 
sonal service  corporation'  means  any  per- 
sonal service  corporation  las  defined  in  sec- 
tion 269Alb)>." 

lb)  Treatment  or  Animals  Produced  in 
Farming  Business.— 

11)  In  general.— Subparagraph  I  A)  of  sec- 
tion 263Aid)(l)  of  the  1986  Code  (relating  to 
exception  for  farming  businesses)  is  amend- 
ed to  read  as  follows: 

"(A  I  In  general.— This  section  shall  not 
apply  to  any  of  the  following  which  is  pro- 
duced by  the  taxpayer  in  a  farming  business: 

"(i)  Any  animal. 

"(ii)  Any  plant  which  has  a  preproductive 
period  of  2  years  or  less. " 

(2)  Coneorming  amendments.— 

(A)  The  heading  of  paragraph  (1)  of  sec- 
tion 263(d)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"ID  Section  not  to  apply  to  certain  prop- 
erty.—". 

IB)  Subsections  Id)i3>  and  le)  of  section 
263A  of  the  1986  Code  are  each  amended  by 
striking  out  "or  animal"  each  place  it  ap- 
pears. 

ic)  Treatment  or  Pistachio  Trees.— Sub- 
paragraph IB)  of  section  263Ald)l3)  of  the 
1986  Code  'relating  to  certain  persons  not 
eligible)  is  amended  to  read  as  follows: 

"IB)  Certain  persons  not  eligible.— No 
election  may  t>e  made  under  this  paragraph 
try  a  corporation,  partnership,  or  tax  shelter, 
if  such  corporation,  partnership,  or  tax  shel- 
ter is  required  to  use  an  accrual  method  of 
accounting  under  section  447  or  448la)(3)." 

Id)  ErrECTivE  Dates.— 

11)  In  general.— Except  as  ot/ierwise  pro- 
vided in  this  paragraph,  the  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 803  of  the  Tax  Reform  Act  of  1986. 

12)  Subsection  lb).— 

I  A)  In  aENERAL.—The  amendments  made  by 
subsection  ib)  shall  apply  to  costs  incurred 
after  December  31,  1988.  in  taxable  years 
ending  after  such  date. 

IB)  Revocation  or  election.— If  the  tax- 
payer made  an  election  under  section 
263Ald)l3)  of  the  1986  Code  for  a  taxable 
year  beginning  before  January  1.  1989,  such 
taxpayer  may.  without  the  consent  of  the 
Secretary  of  the  Treasury  or  his  delegate, 
revoke  such  election  effective  for  the  taxpay- 
er's 1st  taxable  year  beginning  after  Decem- 
ber 31.  1988. 

SEC.  *H7.  TREATMEST  OP  SI.\CLE  PCKPOSE  ACRl- 
CILTXRAL  OR  HORTICVLTl'RAL  STRVC- 
Tt'RES. 

la)  In  General.— Paragraph  13)  of  section 
168le)  of  the  1986  Code  Irelating  to  classifi- 
cation of  property)  is  amended  by  redesig- 
nating subparagraphs  (D)  and  IE)  as  sub- 
paragraphs (E)  and  IF),  respectively,  and  by 
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inserting  tjter  subparaoraiih  <C)  the  foUov)- 
ing  new  subparagraph' 

"IDJ  10-year  property.— The  term  '10-year 
property'  includes  any  single  purpose  agri- 
cultural or  horticultural  structure  (toithin 
the  meaning  of  section  48(p//." 

Ib)  Techhical  Amendments.— 

(1)  Subparagraph  IC)  of  section  leSfelO) 
of  the  1986  Code  is  a'mended  by  adding 
"and"  at  the -end  of  clause  li),  by  striking 
out  clause  Hi),  and  by  redesignating  clause 
liii)  as  clause  Hi). 

12)  The  table  contained  in  subparagraph 
IB)  of  section  168(g)(3)  of  the  1986  Code  is 
amended  by  striking  out  all  that  follows  the 
item  relating  to  subparagraph  (OH)  and  in- 
serting in  lieu  thereof  the  following  new 
items: 

"(D) 15 

"(EXi) 24 

"(EXiH 24 

"(F)...:. SO". 

(c)  ErrEOTivE  Date.— 

(1)  In  qeneral.— Except  as  provided  in 
paragraph  (2),  the  amendinents  made  by 
this  section  shall  apply  to  property  placed  in 
service  after  Decemtter  31,  1988. 

(21  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  any  property 
if  such  property  is  placed  in  service  before 
January  1.  1990,  and  if  such  property— 

(A)  is  constructed,  reconstructed,  or  ac- 
quired by  the  taxpayer  pursuant  to  a  written 
contract  which  was  binding  on  July  14, 
1988,  or 

(B)  is  constructed  or  reconstructed  by  the 
taxpayer  and  such  construction  or  recon- 
struction began  by  July  14,  1988. 

SEC.   StZH.    TREATMEST  OF  PROPERTY  VSED  IS  A 
FARMISG  BVSISESS. 

la)  In  General.— Paragraph  (2)  of  section 
168(b)  of  the  1986  Code  las  amended  by  title 
I)  is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  I  A),  tyy  redesignating  sut>- 
paragraph  IB)  as  sutrparagraph  (C),  and  by 
inserting  ajter  subparagraph  (A)  the  follow- 
ing new  subparagraph: 

"(B)  any  property  used  in  a  farming  busi- 
ness (unthin  the  meaning  of  section 
263A(e)(4)K  or". 

(b)  Effeotive  Date.— 

(1)  In  qeneral.— Except  (u  provided  in 
paragraph  (2),  the  amendments  "made  by 
this  section  shall  apply  to  property  placed  in 
service  after  December  31,  1988. 

12)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  anii  property 
if  such  property  is  placed  in  service  before 
July  1,  1989,  and  if  such  property— 

lA)  is  constructed,  reconstructed,  or  ac- 
quired by  the  taxpayer  pursuant  to  a  written 
contract  which  was  binding  on  July  14, 
1988,  or 

IB)  is  constructed  or  reconstructed  by  the 
taxpayer  and  such  construction  or  recon- 
struction began  tty  July  14,  1988. 

SBC.  t»2*.  TRBATMEST OF  CERTAIS  TREES. 

(a)  In  GMNERAL.—Sul>paragraph  ID)  of  sec- 
tion 168(eH3)  of  the  1986  Code  (relating  to 
classification  of  certain  property),  as 
a'mended  by  section  6027  of  this  Act,  ia 
amended  to  read  as  foUowt: 

"(D)  lo-YKAR  property.— The  term  'lO-'year 
property'  includes— 

"(i)  any  single  purpose  agricultural  or 
ho'rticultwral  structure  (within  the  meaning 
of  section  48(p)),  and 

"(ii)  ant  tree  or  vine  bearing  fruit  or 
nuts. " 

(b)  Only  Straioht-Linb  Dcprxcution  Al- 
lowed.—Paragraph  (3)  of  section  168(b)  of 
the  1986  Code  it  amended  t)y  adding  at  the 
end  thereof  the  foUovH'ng  new  subpardgrapK' 

"(D)  Property  described  in  subsection 
(e)(3)(D)(ip." 


(c)  Class  Life  Determination.— TTie  table 
contained  in  subparagraph  IB)  of  section 
168(g)(3)  of  the  1986  Code,  as  amended  by 
section  6027  of  this  Act  is  amended  by  strik- 
ing out  the  item  relating  to  subparagraph 
<D)  and  inserting  in  lieu  thereof  the  follow- 
ing new  item: 


"(D)(i)... 
"(D)(ii).. 
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(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1988. 

SEC.  use.  OS E- YEAR  DEFERRAL  OF  PROCEEDS  FROM 
livestock  SOLD  OS  ACCOIS'T  OF 
DROICHT 

la)  In  General.— Paragraph  U)  of  section 
4Sl(e)  of  the  1986  Code  irelating  to  special 
rule  for  proceeds  from  livestock  sold  on  ac- 
count of  drought)  is  amended  by  striking 
out  "(other  than  livestock  described  in  sec- 
tion 1231(b)l3))". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  sales 
or  exchanges  occurring  after  December  31. 
1987. 

SEC.  S93I.  CERTAIS  REPLEDCES  PERMITTED. 

(a)  General  Rule.— Section  4S3Ald)  of  the 
1986  Code  (relating  to  pledges,  etc.,  of  in- 
stallment obligations)  shall  not  apply  to  any 
pledge  after  December  17,  1987,  of  an  install- 
ment obligation  to  secure  any  indebtedness 
if  such  indebtedness  is  incurred  to  refinance 
indebtedness  which  was  outstanding  on  De- 
cember 17,  1987,  and  which  was  secured  on 
such  date'  and  all  times  thereafter  before 
siich  refinancing  by  a  pledge  of  such  install- 
ment obligfitioru 

(b)  Limitation.— Subsection  la)  shall  not 
apply  to  the  extent  that  the  principal 
amount  of  the  indebtedness  resulting  from 
the  refinancing  exceeds  the  principal 
amount  of  the  refinanced  indebtedness  im- 
mediately before  the  refinancing. 

(c)  Certain  Refinancings  Permitted.— For 
purposes  of  subsection  la),  if— 

11)  a  refinancing  is  attributable  to  the 
calling  of  indebtedness  by  the  creditor,  and 

(2)  such  refinancing  is  not  with  the  credi- 
tor under  the  refinanced  indebtedness  or  a 
person  related  to  such  creditor, 
such  refinancing  shall,  to  the  extent  the  refi- 
nanced indebtedness  qualifies  under  subsec- 
tions (a)  and  (b),  be  treated  as  a  continu- 
ation of  such  refinanced  indebtedness. 

SEC.  Mil.  TREATMEST  OF  IS  DIRECT  HOLDISGS 
THROIGH  TRUSTS  CSDER  SECTIOS  44» 
OF  THE  I9SS  CODE. 

(a)  General  Rule.— Paragraph  12)  of  sec- 
tion 448(d)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporation)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"To  the  extent  provided  in  regulations 
which  shall  be  prescribed  by  the  Secretary, 
indirect  holdings  through  a  trust  shall  be 
taken  into  account  under  subparagraph 
(B). " 

<b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able  years    beginning    after   December    31, 
1986. 
sec.  $ut  disaster  assista.\'ce  act  pavmests 

INCLUDED  IS  SPECIAL  RILE  FOR  TAX- 
ABLE YEAR  OF  ISCLCSIOS. 

(a)  Disaster  Assistance  Payments.— The 
second  sentence  of  section  451(d)  of  the  1986 
Code  (relating  to  special  rule  for  crop  insur- 
Oficc  proceeds  or  disaster  payments)  is 
amended  by  inserting  "or  title  II  of  the  Dis- 
aster Assistance  Act  of  1988, "  after  "the  Agri- 
cultural Act  of  1949,  as  amended, ". 

(b)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 


ments received  before,  on,  or  after  the  date 
of  enactment  of  this  Act 

Subtitle  C— Pension*  and  Emptoyee  Benefit* 

SEC.  SCSI.  PROVISIOSH  RELATISG  TO  BENEFITS 
ISDER  DISCRIMISATORY  PLASH. 

(a)  Provisions  Not  to  Apply  to  Church 
Plans.— Section  89(t)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14)  Church  plans.— The  term  'statutory 
employee  benefit  plan'  shall  not  include  a 
plan  maintained  by  a  church  for  church  em- 
ployees. For  purposes  of  this  paragraph,  the 
term  'church'  has  the  meaning  given  such 
term  by  section  3121iwll3)iA).  including  a 
Qualified  church-controlled  organization  las 
defined  in  section  3121lw)l3)lB))." 

lb)  Cafeteria  Plans  Maintained  by  Educa- 
tional Institutions.— Section  125lc)l2)lC)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
applying  section  89  to  a  plan  described  in 
this  subparagraph,  contributions  under  the 
plan  shall  be  tested  as  of  the  time  the  contri- 
butions were  made. " 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1151  of  the  Reform  Act 

SEC.  «0S2.  MODIFICATIOSS  OF  DISCRIMISATIOS 
RILES  APPLICABLE  TO  CERTAIS  ASSL- 
ITY  CO.VTRACTS. 

(a)  Excluded  Employees  — 

(1)  In  general.— The  last  sentence  of  sec- 
tion 403lb)ll2)IA)  of  the  1986  Code  is 
amended  to  read  as  follows:  "Subject  to  the 
conditions  applicable  under  section 
410(b)(4),  there  may  be  excluded  for  pur- 
poses of  this  subparagraph  employees  who 
are  students  performing  services  described 
in  section  3121(b)(10)  and  employees  who 
normally  work  less  than  20  hours  per  week. " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  in- 
cluded in  the  amendment  made  by  section 
1120(b)  of  the  Reform  Act 

(b)  SAMPUNG.—In  the  case  of  plan  years  be- 
ginning in  1989,  1990,  or  1991,  determina- 
tions as  to  whether  a  plan  meets  the  require- 
ments of  section  403(b)(12)  of  the  1986  Code 
may  be  made  on  the  basis  of  a  statistically 
valid  random  sample.  The  preceding  sen- 
tence shall  apply  only  if— 

(1)  the  sampling  is  conducted  by  an  inde- 
pendent person  in  a  manner  not  inconsist- 
ent with  regulations  prescribed  by  the  Secre- 
tary, and 

12)  the  statistical  method  and  sample  size 
result  in  a  95  percent  probability  that  the  re- 
sults will  have  a  margin  of  error  not  greater 
than  3  percent 

SEC.  toss.  REQVIRED  DISTRIBITIOS  BEGI.'VSISC 
DATE  FOR  GOVERSMESTAL  AND 
CHURCH  PUJVS. 

la)  In  General.— Section  401(a)(9)(C)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  governmental  plan  or  church 
plan  (as  defined  in  section  89(i)(4)),  the  re- 
quired beginning  date  shall  be  the  Itter  of 
the  date  determined  under  the  preceding 
sentence  or  April  1  of  the  calendar  year  fol- 
lowing the  calendar  year  in  which  the  em- 
ployee retires. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1121  of  the  Reform  Act 

SEC.  MSI.  SECTIOS  IIS  UMITATIOS  FOR  STATE  AND 
LOCAL  PLASS. 

(a)  Modified  LiMrrATiONS.— Section  4151b) 
of  the  1986  Code  is  amended  by  adding  at 
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Ou   end   thertof  the  foUowing   neto   para- 
graph: 
"itO)  Special  rule  roR  state  and  local 

aOVtRNMKMT  PLANS.  — 

"(A)  Limitation  to  equal  accrued  bene- 
riT.—ln  the  case  of  a  plan  maintained  for  its 
employees  ttv  anv  Slate  or  political  aubdivt- 
sion  thereof,  or  by  any  agency  or  instrumen- 
tality of  the  foregoing,  the  limitation  with 
respect  to  a  qualified  participant  under  this 
subsection  shall  not  be  less  than  the  accrued 
benefit  of  the  participant  under  the  plan 
tdetermined  without  regard  to  any  amend- 
ment of  the  plan  made  after  Octot>er  14. 
19871. 

"<B)  Qualified  participant.— For  purposes 
of  this  paragraph,  the  term  'qualified  partic- 
ipant' mearis  a  participant  who  first  became 
a  participant  in  the  plan  maintained  by  the 
employer  before  January  1.  1990. 

"lO  Election.— This  paragraph  shall  not 
apply  to  any  plan  unless  each  employer 
maintaining  the  plan  elects  before  the  close 
of  the  1st  plan  year  beginning  after  Decem- 
ber 31.  1989.  to  have  this  subsection  'other 
than  paragraph  i2iiG>>  applied  without 
regard  to  paragraph  (Zl'fi.  " 

(b)  EmcnvE  Dates.— 

<1)  In  general. — Except  as  provided  in  this 
subsectiori,  the  amendment  made  by  this 
subsection  apply  to  years  t>eginning  after 
December  31,  1982. 

m  ELLcnoN— Section  iliibxiOKO  of  the 
1986  Code  'as  added  by  subsection  <ai>  shall 
not  apply  to  any  year  t>eginning  t>efore  Jan- 
uary 1.  1990. 
SEC.  MM.  MIMmm  PARTICIPiTIOS  STASDARDS. 

'a J  In  General.— Section  401(aii26i  of  the 
1986  Code,  as  amended  by  this  Act  u 
amended  trv  redesignating  subparagraph  <Hi 
as  sutrparagraph  tl'  and  by  inserting  after 
subparagraph  'G'  the  following  new  sub- 
parxsgraph. 

"'HI  Special  rule  for  certain  police  or 

FIREFIGHTERS.  — 

"fiJ  In  general.— An  employer  may  elect  to 
have  this  paragraph  applied  separately  with 
respect  to  any  classification  of  qualified 
public  safety  employees  for  whom  a  separate 
plan  is  maintained 

"Hij  Qualified  pvbuc  safety  employee. - 
For  purposes  Of  this  sutyparagraph,  the  term 
qualified  public  safety  employee'  means  any 
employee  of  any  police  department  or  fire 
department  organized  and  operated  by  a 
State  or  political  subdivision  if  the  employ- 
ee provides  police  protectioru  fire.fightmg 
services,  or  emergency  medical  services  .for 
any  area  withm  the  jurisdiction  of  such 
State  or  political  sutniivision.  " 

lb/  Effective  Date— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 11121b/  of  the  Reform  Act. 

SEC  MM  STIDY  OF  CFFEiT  OF  W/N/Wf  W  PtKTICI 
PATIOS  HtLK  IJ\  KtlPLltYEKS  Hf. 
IJilRED  TO  PRiiMDh:  CURTAIL  KKTIKf.- 
WE\T  BESEFITK 

(a)  Study  —The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  on  the 
application  of  section  40Vaii26>  of  the  In- 
ternal Revenue  Code  of  1986  to  Government 
contractors  who— 

ID  are  required  by  Federal  lau-  to  provide 
certain  employees  specified  retirement  bene- 
fiU.  and 

<2)  establish  a  separate  plan  for  such  em- 
ployees while  maintaining  a  separate  plan 
for  employees  who  are  not  entitled  to  such 
ber.efits. 

Such  study  shall  consider  the  Federal  re- 
quirements with  respect  to  employee  benefits 
for  employees  of  Government  contractors. 
whether  a  special  minimum  participation 


rule  should  apply  to  such  employees,  and 
methods  trv  which  plans  may  t>e  modified  to 
satisfy  minimum  participation  require- 
ments. 

lb)  Report.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  report  the  results  of  the 
study  under  sutuection  la)  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives not  later  than  September  1.  1989. 

SEC  US'   PRUHIBmoS  UN  COLLECTIBLES  NOT  TO 
INCH  DE  ST  A  TE  COINS. 

la)  In  General.— Paragraph  (3)  of  section 
408<mJ  of  the  1986  Code  is  amended  to  read 
as  follows: 

"13)  Exception  for  certain  coiNS.—In  the 
case  of  an  iridividual  retirement  account, 
paragraph  (2i  shall  not  apply  to— 

"I A)  any  gold  coin  described  in  paragraph 
17).  18).  19),  or  110)  of  section  &112(a)  of  title 
31. 

"IB)  any  silver  coin  described  in  section 
5112ie)  oftitU  31.  or 

"iC)  any  coin  issued  under  the  laws  of  any 
State  " 

lb)  Effective  Date.— The  arnendments 
made  by  subsection  la)  shall  apply  to  acqui- 
sitions after  the  date  of  the  enactment  of 
this  Act. 

SEC   USK.  APPLICATIOS     OF    FtSDIMi    RILES     TO 
MCLTIPLE  EMPLOYER  PLASS 

la)  In  General.— Paragraph  I4)  of  section 
413IC)  of  the  1986  Code  is  amended  to  read 
as  follows: 

"14)  Finding  — 

"lAi  In  general.— In  the  case  of  a  plan  es- 
tablished after  December  31.  1988,  each  em- 
ployer shall  be  treated  as  maintaining  a  sep- 
arate plan  for  purposes  of  section  412  unless 
such  plan  uses  a  method  for  determining  re- 
quired contributions  which  provides  that 
any  employer  contributes  not  less  than  the 
amount  which  would  be  required  if  such  em- 
ployer maintained  a  separate  plan. 

"iBi  Other  plans.  — In  the  case  of  a  plan 
not  described  in  subparagraph  lA).  the  re- 
quirements of  section  412  shall  be  deter- 
mined as  if  all  participants  m  the  plan  were 
employed  by  a  single  employer  unless  the 
plan  administrator  elects  not  later  than  the 
close  of  the  first  plan  year  of  the  pfan  t>egin- 
nmg  after  the  date  of  enactment  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  to  have  the  provisions  of  subparagraph 
'Ai  apply  An  election  under  the  preceding 
sentence  shall  take  effect  for  the  plan  year  in 
which  made  and.  once  made,  may  be  re- 
voked only  with  the  consent  of  the  Secre- 
tary."" 

lb)  Deduction  Limitations.— Paragraph  I6> 
of  section  413ic)  of  the  1986  Code  is  amend- 
ed to  read  as  follows: 

"<6i  Deduction  limitations. — 

"I  A)  In  general.- In  the  case  of  a  plan  es- 
tablished after  December  31.  1988.  each  ap- 
plicable limitation  provided  by  section 
4041  ai  shall  be  determined  as  if  each  em- 
ployer were  maintaining  a  separate  plan. 

""'Bi  Other  plans.  - 
ii>  In  general.— In  the  case  of  a  plan  not 
described  m  subparagraph  lAi.  each  appli- 
cable Imitation  provided  by  section  404<ai 
shall  be  determined  as  if  all  participants  in 
the  plan  were  employed  by  a  single  employ- 
er, eicep:  that  if  an  election  is  made  under 
paragraph  i4i<B).  subparagraph  lA)  shall 
apply  to  iuch  plan. 

■  '11/  Special  rule.  — If  this  subparagraph 
applies,  the  amounts  contributed  to  or 
under  thr  plan  by  each  employer  who  main- 
tains the  plan  ifor  the  portion  of  the  taxable 
year  included  within  a  plan  year)  shall  be 
considered  not  to  exceed  any  such  limita- 
tion if  the  anticipated  employer  Contribu- 


tions for  such  plan  year  (determined  in  a 
reasonat>U  manner  not  inconsistent  with 
regulations  prescribed  by  the  Secretary)  do 
not  exceed  such  limitation.  If  such  antici- 
pated contributiO"ns  exceed  such  a  limita- 
tion, the  portion  of  each  s"uch  employer's 
contributions  which  is  not  deductible  under 
section  404  shall  be  determined  in  accord- 
ance VDXth  regulations  prescribed  by  the  Sec- 
retary. " 

ic)      Conforming      Amendment.  -Section 
413(c)  of  the  1986  Code  is  amended  by  strik- 
ing out  the  last  sentence  and  by  inserting   r 
after  paragraph  (6)  the  following  new  para- 
graph: 

"(7)  Allocations.— 

"(A)  In  general.— Except  as  provided  in 
subparagrafA  (BI,  allocations  of  amounts 
under  paragraphs  14).  IS),  and  (6)  among  the 
employers  maintaining  the  plan  shall  not  be 
inconsistent  with  regulations  prescrH>ed  for 
this  purpose  by  the  Secretary. 

"'(B)  Asset  and  uabiuties  of  plan.— For 
purposes  of  applying  paragraphs  (4)(A)  and 
(6)(A).  the  assets  and  liabilities  of  each  plan 
shall  be  treated  as  the  assets  and  liabilities 
which  iDould  be  allocated  to  a  plan  main- 
tained by  the  employer  if  the  employer  with- 
drew from  the  multiple  employer  plaiL  " 

(d)  Effective  Date.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  plan  years  t>egin- 
nmg  after  the  date  of  the  enactment  of  this 
Act 

SEC.  ttSt.  APPUCATIO.S    OF    SECTIO.\    4 IS    UMITA- 
TIO.SS  TO  POLICE  A.VD  FIREEICHTEHS. 

la)  In  General.— Clause  (ii)  of  section 
41S(b)(2iiH)  of  the  1986  Code  is  amended  by 
striking  out  "20  years"  and  inserting  in  lieu 
thereof  'IS  years". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  as  if  includ- 
ed in  the  amendments  made  try  section 
1106(b)i2i  of  the  Reform  Act 

SEC   tttt   EXCISE   TA.X   ON  OISPOSFTION  OF  STOCK   '■^ 
BY  A\  ESOP  sot  TV  APPLY  TO  CER- 
TAIN FORCED  uisposiTinys 

la)  In  General.— Subsection  le)  of  section 
4978A  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"14)  Forced  DisposmoN  occurring  by  op- 
eration OF  A  state  law.— Any  forced  disposi 
tion  of  qualified  employer  securities  by  the 
employee  stock  ownership  plan  of  a  corpora- 
tion occurring  by  operation  of  a  State  law 
shall  not  be  treated  as  a  disposition.  TTiis 
paragraph  shall  only  apply  to  securities 
which,  at  the  time  such  securities  were  pur- 
chased bv  the  employee  stock  ownership 
plan,  were  regularly  traded  on  an  estab- 
lished securities  market  " 

lb/  Effective  Date.  — The  amendment 
made  by  subsection  (a/  shall  take  effect  as  if 
included  m  the  amendment  made  by  section 
10413  of  the  Revenue  Act  of  1987. 

SEt     tMI    I.OASS   To    ACVIIRE  EMPLOYER  SECl  Rl- 
TIE.'i 

Notwithstanding  the  last  sentence  of  sec- 
tion lllBih)i5/iAi  of  this  Act,  the  amend- 
ments made  by  paragraphs  il)  and  i2)  of 
section  lllBih)  of  this  Act  shall  not  apply  to 
any  loan  used  to  refinance  a  loan  described 
in  section  133ib)il)iA)  of  the  19H6  Code 
which  IS  made  before  October  22,  1986,  if  the 
terms  of  the  refinanced  loan  do  not  extend 
the  total  commitment  period  beyond  the 
later  of— 

11)  the  term  of  the  original  securities  ac- 
quisition loan,  or 

12)  the  amortization  period  used  to  deter- 
mine the   regular  payments   (prior  to  any 


final  or  baUoon  paymentl  applicable  to  the 
original  securities  acquisition  loan. 

SBC.  tHI.  EFFECTIVE  DA  TE  OF  SECTION  4li  UMITA- 
1  riONS  OF  COU£CnVELY  BARGAINED 
AGREEMENTS. 

(a)  In  (General.— Paragraph  (2)  of  section 
1106(i)  oflhe  Reform  Act  is  amended  to  read 
as  follows: 

"(2)  Collective  BAROAimNG  agreements.— 
In  the  case  of  a  plan  in  effect  before  March 
1,  1986,  pursuant  to  I  or  more  collective  l>ar- 
gaining  agreements  betioeen  employee  repre- 
sentatives and  1  or  more  employers,  the 
amendments  made  by  this  section  (other 
than  subsection  (dl)  shall  not  apply  to  con- 
tributions or  benefits  pursuant  to  such 
agreement  in  years  beginning  before  October 
1,1991." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  section  1106  of 
the  Reform  Act 

sec.  sk3.  treatment  of  pre-isss  elections  for 
bepesdest  care  assistance  VNDER 
cafeteria  plans. 
For  purposes  of  section  IBS  of  the  1986 
Code,  a  plan  shall  not  be  treated  as  failing 
to  be  a  cafeteria  plan  solely  t>ecause  under 
the  plan  a  participant  elected  Itefore  Janu- 
ary 1,  1989,  to  receive  rei^mbursem^nt  under 
the  plan  fbr  dependent  care  assistance  for 
periods  afler  December  31,  1988,  and  such 
assistance    is    includible   in   gross,  income 
under  the  provisions  of  the  Family  Sui>port 
Act  of  1988. 

SEC.  MM.  MODIFICATIONS  TO SECnOS 4S7. 

la)  Codification  of  Exception  for  Certain 
Plans.— 

(1)  Subsection  (e)  of  section  4S7  of  the 
1986  Code  (as  amended  by  section  1107  of 
the  Reform  Act)  is  ainended  try  adding  at  the 
end  thereof  the  follovoing  new  paragraph: 

"(11)  Certain  plans  excepted.— Any  bona 
fide  vacation  leave,  sick  leave,  compensato- 
ry time,  severance  pay,  disability  pay,  or 
death  benefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- 
tion. " 

(2)  Subsection  (dl  of  section  4S7  of  the 
1986  Code  fas  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Certain  plans  excepted.— Any  bona 
fide  vacation  leave,  sick  leave,  compensato- 
ry time,  severance  pay,  disabilitii  pay,  or 
death  tienefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  comperua- 
tion. " 

(b)  Treatment  of  Nonelecttve  Deferred 
Compensation  of  Nonemploybes.— 

(1/  Subsection  (e)  of  section  4S7  of  the 
1986  Code  (as  amended  by  section  1107  of 
the  Reform  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph" 

"(12)  Exception  for  nonelective  deferred 
compensation  of  nonemplovees.— 

"(A)  In  general.— This  section  shall  not 
apply  to  nonelective  deferred  compensation 
attributable  to  services  not  performed  as  an 
employee. 

"(B)  Nonelective  defskred  compensa- 
TION.— For  purposes  of  subparagraph  (A),  de- 
ferred compensation  shall  be  treated  as  non- 
elective  only  if  aU  individuals  (other  than 
those  who  have  not  satisfied  any  applicable 
initial  seroice  requirement)  icith  the  same 
relationship  to  the  payor  are  covered  uiider 
the  same  plan  with  no  indi-vidual  v/ariations 
or  options  under  the  pla^n. " 

(2)  Subsection  (d)  of  section  4S7  of  the 
1986  Code  las  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act)  is 
amended  by  adding  at  the  end  thereof  the 
foUovring  r»ew  paragraph 


"(11)  Exception  for  nonelective  deferred 
compensation  of  nonemplovees.- 

"(A)  In  general.— This  section  shall  not 
apply  to  nonelective  deferred  compensation 
attributable  to  services  not  performed  as  an 
employee. 

"(B)  Nonelective  deferred  compensa- 
TION.— For  purposes  of  subparagraph  (a),  de- 
ferred compensation  shall  be  treated  as  non- 
elective  only  if  all  individuals  (other  than 
those  who  have  not  satisfied  any  applicable 
initial  service  requirement)  with  the  same 
relationship  to  the  payor  are  covered  under 
the  same  plan  with  no  individual  variations 
or  options  under  the  plan. " 

(c)  Section  Not  To  Apply  to  Church 
Plans.— Section  457(e)  of  the  1986  Code  las 
amended  by  section  1107  of  the  Reform  Act) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph" 

"(13)  Exception  for  church  plans.— The 
term  'eligible  deferred  compensation  plan' ■ 
shaU  not  include  a  plan  maintained  by  a 
church  for  church  employees.  For  purposes 
of  this  paragraph  the  term  'church'  has  the 
meaning  given  such  term  by  section 
3121(w)(3)(A),  including  a  qualified  church- 
controlled  organisation  (as  defined  in  sec- 
tion 3121(w)(3)(B)." 

(d)  Effective  Date.— 

(1)  In  GENERAL.-The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1987. 

(2)  Exception  for  certain  collectively 
bargained  plans.— 

(A)  In  general.— Section  457  of  the  1986 
Code  (as  in  effect  before  and  after  ttie 
amendments  made  by  section  1107  of  the 
Reform  Act)  shall  not  apply  to  nonelective 
deferred  compensation  provided  under  a 
plan  in  existence  on  December  31,  1987,  and 
maintained  pursuant  to  a  collective  bar- 
gaining agreement 

(B)  Nonelective  plan.— For  purposes  of 
this  paragraph,  a  nonelective  plan  is  a  plan 
which  covers  a  broad  group  of  employees 
and  under  which  the  covered  employees  earn 
nonelective  deferred  compensation  under  a 
definite,  fixed  and  uniform  benefit  formula. 

(C)  Termination.— This  paragraph  shall 
cease  to  apply  to  a  plan  as  of  the  effective 
date  of  the  first  material  modification  of  ttie 
plan  agreed  to  after  December  31,  1987. 

(31  Treatment  of  certain  nonelective  de- 
ferred compensation.— Section  457  of  the 
1986  Code  shall  not  apply  to  amounts  de- 
ferred under  a  nonelective  deferred  compen- 
sation plan  maintained  by  an  eligible  em- 
ptoyer  described  in  section  457(e)(1)(A)  of 
the  1986  Code  (as  in  effect  after  the  Reform 
Act)- 

(A)  if  such  amounts  were  deferred  from  pe- 
riods before  July  14,  1988,  or 

(B)if— 

Ii)  such  amounts  are  deferred  from  periods 
on  or  after  such  date  pursuant  to  an  agree- 
ment which— 

(I)  voas  in  writing  on  such  date,  and 

(II)  on  such  date  proindes  for  a  deferral 
for  each  taxable  year  covered  by  the  agree- 
ment of  a  fixed  amount  or  of  an  amount  de- 
termined pursuant  to  a  fixed  formula,  and 

(ii)  the  individual  vrith  respect  to  whom 
the  deferral  is  made  loas  covered  under  such 
agreement  on  such  date. 
Subparagraph  (B)  shall  not  apply  to  any 
taxable  year  ending  after  the  date  on  which 
any  modification  of  the  a^mount  or  formula 
described  in  subparagraph  (B)(i)(II)  agreed 
to  in  writing  before  January  1,  1989,  is  effec- 
tive. The  preceding  sentence  shall  not  apply 
to  a  modification  agreed  to  in  writing 
before  January  1,  1989,  which  does  not  in- 
crease any  benefit  of  a  participant  Amounts 


described  in  the  first  sentence  of  this  para- 
graph shall  be  taken  into  account  for  pur- 
poses of  applying  section  457  of  the  1986 
Code  to  other  amounts  deferred  under  any 
eligible  deferred  compensation  plan. 

(4)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  on  the 
tax  treatment  of  deferred  compensation 
paid  by  State  and  local  governments  and 
tax-exempt  organizations  (incl'uding  de- 
ferred compensation  paid  to  independent 
contractors).  Not  later  than  January  1,  1990, 
the  Secretary  shall  submit  to  Die  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate  a  report  on  tfu  study  conducted 
under  this  paragraph  together  with  such  rec- 
ommendations as  he  may  deem  advisable. 
SEC.  sees,  exception  for  governmental  plans. 

In  the  case  of  plan  years  beginning  before 
January  1,  1993,  section  401(a)(26)  of  the 
1986  Code  shall  not  apply  to  any  govern- 
mental plan  (within  the  meaning  of  section 
414(d)  of  such  Code)  with  respect  to  employ- 
ees who  were  participants  in  such  plan  on 
July  14,  1988. 

SEC.  ftSS.  AIR  transportation  OF  CARGO  AND  OF 
PASSENGERS  TREATED  AS  SAME  SERV- 
ICE FOR  PCRPOSES  OF  FRI.SGE  BENE- 
FITS INCLUSION. 

la)  In  General.— Subsection  (h)  of  section 
132  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph 

"(8)  Air  cargo.— For  purposes  of  subsec- 
tion (b),  the  transportation  of  cargo  by  air 
and  Uie  transportation  of  passengers  by  air 
shall  be  treated  as  ttie  same  service. " 

(b)  Effective  Date.— The  amend"ment 
made  by  subsection  (a)  shall  apply  to  trans- 
portation furnished  after  December  31,  1987, 
in  taxable  years  ending  after  such  date. 

SEC.  sot".  SPECIAL  RULE  FOR  APPLYING  SPIN-OFF 
RULES  TO  BRIDGE  BANKS. 

-  4a)  In  General.— Section  414(l)(2)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

"(G)  Special  rules  for  bridge  banks.— For 
purposes  of  this  paragraph  in  the  case  of  a 
bridge  bank  established  under  section  ll(i) 
of  ttie  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821  (i))— 

"(i)  such  bank  shall  be  treated  as  a 
member  of  any  controlled  group  which  in- 
cludes any  insured  bank  (as  defined  in  sec- 
tion 3(h)  of  such  Act  (12  U.S.C.  1813(h)))— 

"(I)  which  maintains  a  defined  benefit 
plan, 

"(II)  which  is  closed  by  ttie  appropriate 
bank  regulatory  authorities,  and 

"(III)  any  asset  and  liabilities  of  which 
are  received  by  ttie  bridge  banlc,  and 

"(ii)  ttie  requirements  of  this  paragraph 
shall  not  be  treated  as  met  with  respect  to 
such  plan  unless  during  the  180-day  period 
beginning  on  ttie  date  such  insured  bank  is 
closed— 

"(I)  the  bridge  bank  has  ttie  right  to  re- 
quire ttie  plan  to  transfer  (subject  to  the  pro- 
visions of  this  paragraph)  not  more  than  SO 
percent  of  ttie  excess  assets  (as  defined  in 
subparagraph  (O)  to  a  defined  benefit  plan 
maintained  by  ttie  bridge  bank  loith  respect 
to  participants  or  former  participants  (in- 
cluding retirees  and  beneficiaries)  in  ttie 
original  plan  employed  by  ttie  bridge  bank 
or  formerly  employed  by  the  closed  banlc, 
and 

"(II)  no  other  merger,  spin-off,  termina- 
tion, or  similar  transaction  invol-ving  the 
portion  of  ttie  excess  assets  described  in  sub- 
clause (I)  may  occur  loittiout  the  prior  writ- 
ten consent  of  the  bridge  bank.  " 


32998 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


fbJ  Study.— The  Secretary  q/  the  Treasury 
or  /til  delegate,  in  coTuultation  itrith  the  Fed- 
eral Deposit  Insurance  Corporation,  shall 
conduct  a  study  with  respect  to  the  proper 
method  of  allocating  assets  m  the  case  of  a 
transaction  to  which  the  amendment  made 
try  this  sutisection  applies.  The  Secretary  of 
the  Treasury  shall  not  later  than  January  1. 
1990.  report  the  results  of  such  study  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  to  the  Committee  on 
Finance  of  tht  Senate. 

Id  EmcTtvi  Date.— The  amendment 
made  &v  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion ZOS/cJ  of  thU  Act 

sec.  IMS.  I.WOIHE  AyERAGiyC  ALLOWED  TO  LIMP- 
SIM  DISTRIBITIO.SS  OF  ALTEHXATE 
PA  YEES. 

la)  In  General.— Section  402le)i4>  of  the 
1986  Code  is  amended  6y  adding  at  the  end 
thereof  the  follotcing  new  subparagraph: 

"iO>  Lump-sum  DisnuBirnons  or  alternate 
PAYEES.— If  any  distribution  or  payment  of 
the  balance  to  the  credit  of  an  employee 
would  be  treated  as  a  lump-sum  distribu- 
tion, then,  for  purposes  of  this  subsection, 
the  payment  under  a  qualified  domestic  re- 
lations order  'within  the  Jneantng  of  section 
414lp)/  of  the  t}alance  to  the  credit  of  an  al- 
ternate payee  who  is  the  spouse  or  former 
spouse  of  the  employee  shall  t>e  treated  as  a 
lump-sum  distribution.  For  purposes  of  this 
subparagraph,  the  balance  to  the  credit  of 
the  alternate  payee  shall  not  include  any 
amount  payat>le  to  the  employee.  " 

ibJ  '  EmcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  ajter  December  31,  1984. 

SEC  M*».  ISCREASE  IS  EMPLOYER  KEVERSIOS  TAX 

la/  In  General.— Section  4980iai  of  the 
1986  Code  is  amended  by  striking  out  "10 
percent"  and  inserting  m  lieu  thereof  "IS 
percent". 

lb)  EmcnvE  Date- 
id  In  general.— The  amendment  made  by 
subsection  la)  shall  apply  to  reversions  oc- 
curring on  or  after  October  21.  1988. 

12)  Exception —The  amendment  made  by 
subsection  la/  shall  not  apply  to  any  rever- 
sion on  or  after  October  21.  1988.  pursuant 
to  a  plan  termination  if— 

lA)  with  respect  to  plans  subject  to  title  IV 
of  the  Employee  Retirement  Income  Security 
Act  of  1974.  a  notice  of  intent  to  terminate 
required  under  such  title  was  provided  to 
participants  'or  if  no  participants,  to  the 
Pension  Benefit  Guaranty  Corporation) 
before  October  21.  1988. 

IB)  with  respect  to  plans  subject  to  title  I 
of  such  Act,  a  notice  of  intent  to  reduce 
future  accruals  required  under  section 
204ih)  of  such  Act  was  provided  to  partici- 
pants in  connection  with  the  termination 
before  October  21.  1988. 

iC)  with  respect  to  plans  not  subject  to 
title  I  or  IV  of  such  Act.  the  Board  of  Direc 
tors  of  the  employer  approved  the  termtna- 
ticm  or  the  employer  took  other  binding 
action  before  October  21.  1988.  or 

ID)  such  plan  termination  was  directed  by 
a  final  order  of  a  court  of  competent  juris- 
diction entered  before  October  21.  1988.  and 
notice  of  such  order  was  provided  to  partici- 
pants before  such  date. 
sec  t$7*.  DEFi.smos   or  part  time  employee 

FOR  PtRPOSES  Of  SE(riO\  »» 

For  purposes  of  section  89if)  of  the  1986 
Code,  in  the  case  of  a  plan  maintained  by 
an  employer  which  employs  fewer  than  10 
employees  on  a  normal  working  day  during 
a  plan  year,  section  89ih)il)iB)  of  such  Code 
shall  be  applied- 


ID  by  substituting  "35  hours"  for  "17V, 
hours"  in  the  case  of  a  plan  year  beginning 
in  1989.  and 

12/  try  substituting  "25  hours"  for  "17V, 
hours"  m  the  case  of  plan  years  beginning 
in  1990. 

All  persons  treated  as  1  employer  for  pur- 
poses of  sut>section  lb),  Ic),  im).  In),  or  lo) 
section  414  of  the  1986  Code  shall  be  treated 
as  1  employer  for  purposes  of  the  preceding 
sentence. 

SEC  f*7l  RIRAL  TELEPHOSE  COOPERATIVES  PER 
MITTED  TO  HAVE  HCALIFIED  CASH  OR 
DEFERRED  ARRA.\GEME.\TS. 

la)  In  General.— Paragraphs  H)  and  12)  of 
section  4011k)  of  the  1986  Code  Irelating  to 
cash  or  deferred  arrangements)  are  each 
amended  by  striking  out  "or  a  rural  electric 
cooperative  plan"  and  inserting  in  lieu 
thereof  "or  a  rural  cooperative  plan  ". 

lb)  Rural  Cooperative  Plan  Dehned.- 

ID  Paragraph  17)  of  section  4011k)  of  the 
1986  Code  las  amended  tty  title  I)  is  amend- 
ed to  read  as  follows: 

"17)  Rural  cooperative  plan.— For  pur- 
poses of  this  subsection— 

"lA)  In  general.  — The  term  'rural  coopera- 
tive plan'  means  any  pension  plan— 

"li)  which  IS  a  defined  contribution  plan 
'as  defined  in  section  414iil).  and 

"Hi/  which  is  established  and  maintained 
by  a  rural  cooperative. 

"'Bi  Rural  cooperative  defined.— For  pur- 
poses of  subparagraph  'A),  the  term  'rural 
cooperative'  mea ns— 

"lit  any  organization  which  — 

"III  IS  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  sutntivision  thereof  lor  agency  or 
instrumentality  thereof/,  and 

"'ID  IS  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
basis. 

"iiil  any  organization  described  in  para- 
graph 14)  or  16/  of  section  501  ic)  and  at  least 
80  percent  of  the  members  of  which  are  orga- 
nizations described  in  clause  li/, 

"'iii/  a  cooperative  telephone  company  de- 
scribed 171  section  501ic/il2/.  and 

"Hv/  an  organization  which  is  a  national 
association  of  organizations  described  in 
clause  'i/.  'ii/.  or  liii).  " 

'2)  Subparagraph  IB/  of  section  401fk/l4/ 
of  the  1986  Code  las  amended  by  title  1/  is 
amended  by  striking  out  "rural  electric 
plan"  and  inserting  in  lieu  thereof  "rural 
cooperative  plan". 

ic/  Amendments  to  Section  457.— Section 
457  of  the  1986  Code  las  amended  by  section 
1107  of  the  Reform  Act/  is  amended  by  strik- 
ing out  "rural  electric  cooperative  plan"  in 
subsection  lc/i2/  and  inserting  in  lieu  there- 
of "rural  cooperative  plan  ". 

'di  ErrEcTivE  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SE<  «»,V  ST(  in  OF  TREATMENT  OF  CERTAIS  TECH- 
MCAL  PERSOWEL 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of  the  treatment 
provided  bv  section  1706  of  the  Reform  Act 
'relating  to  treatment  of  certain  technical 
personnel/.  The  report  of  such  study  shall  be 
submitted  not  later  than  September  1.  1989. 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

Subtitle  D — Iniuranct  Proiisiom 

SEI    «»,-«    THE KTME\T  OP  CERTAIS  WORKERS  COM- 
PESSATInS  fiSDS 

la/  Treatment  for  Taxable  Years  Begin- 
ning Before  1987 —In  the  case  of  any  tax- 
able year  beginning  before  January  1,  1987, 


a  deficiency  shall  not  be  assessed  against 
land  if  assessed,  shall  not  be  collected  from) 
any  qualified  group  self-insurers'  fund  to  the 
extent  such  deficiency  is  attributable  to  the 
timing  of  policyholder  dividend  deductions, 
lb)  QuAunsD  Group  Self-Insurers' 
Fund.— For  purposes  of  this  section,  the  term 
"qualified  group  self-insurers'  fund"  means 
any  group  of  2  or  more  employers  which  has 
been  in  existence  for  not  less  than  2  years, 
and  who  enter  into  agreevnents  to  pool  their 
liabilities  under  the  State  workers'  disalril- 
ity  compensation  laws  for  the  purpose  of 
qualifying  as  a  self-insurer  under  such  laws, 
if- 

11)  the  group  has  received  a  certificate  of 
approval  from,  and  is  subject  to  regulation 
by,  the  State  board  or  agency  that  is  respon- 
sible for  administering  the  Stale  workers' 
disability  compensation  laws, 

12)  each  employer  who  is  a  member  of  the 
group,  try  written  agreement,  is  jointly  and 
severally  bound  to  assume  and  discliarge,  by 
payment,  any  lawful  judgment  or  award  en- 
tered by  a  court  of  competent  jurisdiction  or 
by  the  State  agency  responsible  for  adminis- 
tering the  State  workers'  disability  compen- 
sation laws  against  a  member  of  the  group, 

13)  the  group  is  prohibited  by  State  law  or 
regulation  from  using  the  monies  collected 
for  a  purpose  other  than  to  pay,  or  to  reserve 
against,  claims  under  the  State  loorkers'  dis- 
ability compensation  laws  and  expenses, 

14)  the  group  is  prohibited  by  State  law  or 
regulation  from  taking  projected  investment 
income  into  account  in  determining  mem- 
bers' premiums, 

15/  the  group  is  required  by  Stale  law  or 
regulation  to  submit  to  the  State  board  or 
agency  that  is  responsible  for  administering 
the  State  workers'  disability  compensation 
laws  An  audited  financial  statement, 

16)  the  group's  investments  are  limited  by 
State  law  or  regulation  to  l>onds,  notes,  or 
other  evidences  of  indebtedness  issued,  as- 
sumed or  guaranteed  by  the  United  States  of 
America,  or  by  an  agency  or  instrumentality 
thereof,  certificates  of  deposit  in  a  federally 
insured  bank  shares  or  savings  deposits  in 
a  federally  insured  savings  and  loan  asso- 
ciation or  credit  union,  and  certificates  of 
deposit  issued  by  a  commercial  bank  duly 
chartered  under  State  law,  and  other  invest- 
ments which  are  approved  by  the  State 
board  or  agency  that  is  responsible  for  ad- 
ministering the  State  workers  disability 
compensation  laws,  and 

17)  the  group  exclusively  covers  workers' 
compensation  liability,  is  not  a  commercial 
insurance  carrier  or  company  licensed  by 
the  State  board,  agency,  or  commissioner 
respsonsible  for  regulating  and  licensing  in- 
surance carriers  and  companies:  and  is  not 
subject  to  filing  under  the  regulatory  state- 
ments of  the  National  Association  of  Insur- 
ance Commissioners. 

SEC  s»77.  special  estimated  tax PAiMESrS. 

la)  General  Rule— Part  III  of  subchapter 
L  of  chapter  1  of  the  1986  Code  irelating  to 
provisions  of  general  application)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

SEC  H47.  special  ESTIMATED  TAX  PAYMESTS. 

"In  the  case  of  taxable  years  tieginning 
after  December  31.  1987.  of  an  insurance 
company  required  to  discount  unpaid  losses 
las  defined  in  section  846)— 

"ID  Additional  deduction.— There  shall  be 
allowed  as  a  deduction  for  the  taxable  year, 
if  separate  estimated  tax  payments  are 
made  as  required  by  paragraph  12).  an 
amount  not  to  exceed  the  excess  of— 
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"I A)  the  amount  of  the  undiscounted, 
unpaid  losses  las  defined  in  section  846lb>) 
attributable  to  losses  incurred  a/ter  Decem- 
ber 31,  19t6,  over 

"IB)  the  amount  of  the  related  discounted, 
unpaid  losses  determined  under  section  846, 
to  the  exttnl  such  amount  was  not  deducted 
under  this  paragraph  in  a  preceding  taxable 
year  Section  6655  shall  be  applied  to  any 
taxable  year  without  regard  to  the  deduction 
allowed  under  the  preceding  sentence. 

"12)  Special  estimated  tax  payments.— The 
deduction  under  paragraph  ID  shall  be  al- 
lowed only  to  the  extent  that  special  esti- 
mated tax  payments  are  made  in  an  amount 
equal  to  the  tax  benefit  attributable  to  such 
d£ductioi\  on  or  before  the  dale  that  any 
taxes  Idetermined  without  regard  to  this  sec- 
tion) for  the  taxable  year  for  which  the  de- 
duction i$  allowed  are  due  to  be  paid.  If  a 
deductioTt  would  be  allowed  but  for  the  fact 
that  special  estimated  tax  payments  were 
not  timely  made,  such  deduction  «hall  be  al- 
lowed to  the  extent  such  payments  are  made 
within  a  reasonable  time,  as  determined  by 
the  Secretary,  if  all  interest  and  penalties, 
computed  as  if  this  sentence  did  not  apply. 
are  paid.  If  amounts  are  included  in  gross 
income  under  paragraph  151  or  <6)  for  any 
taxable  year  and  an  additionai  tax  is  due 
for  such  vear  lor  any  other  year)  as  a  result 
of  such  inclusion,  an  amount  of  special  esti- 
mated taj  payments  equal  to  such  addition- 
al tax  shall  be  applied  against  such  addi- 
tional tax.  If  after  any  such  payment  is  so 
applied,  there  is  an  adjustment  reducing  the 
amount  of  such  additional  tax,  in  lieu  of 
any  credit  or  refund  for  such  reduction,  a 
special  estimated  tax  payment  shall  be  treat- 
ed as  mcde  in  an  amount  equal  to  the 
amount  otherwise  allowable  as  a  credit  or 
refund  To  the  extent  that  a  special  estimat- 
ed tax  payment  is  not  u^ed  to  offset  addi- 
tional tax  due  for  any  of  the  first  15  taxable 
years  beginning  after  the  year  for  which  the 
payment  was  made,  such  speciai  estimated 
tax  payment  shall  be  treated  as  an  estimated 
tax  payment  made  under  section  6655  for 
the  16th  year  after  the  year  for  which  the 
payment  was  made. 

"13)  Spscial  loss  discount  account.— Each 
company  which  is  allouxd  a  deduction 
under  paragraph  ID  shall,  for  purposes  of 
this  part,  establish  and  maintain  a  special 
loss  discoiunl  account 

"14)    ADDITIONS    TO    SPECIAL    LOSS    DISCOUNT 

ACCouNT.^There  shall  be  added  to  the  spe- 
cial loss  discount  account  for  each  taxable 
year  an  amount  equal  to  the  a^mount  al- 
lowed as  a  deduction  for  the  taxable  year 
under  paragraph  ID. 

"15)  SUBTRACTIONS  PROM  SPECIAL  LOSS  DIS- 
COUNT    ACCOUNT     AND     INCLUSION     IN     GROSS 

INCOME.— After  applying  paragraph  14),  there 
shall  be  smbtracted  for  the  taxable  year  from 
the  special  loss  discount  account  and  in- 
cluded in  gross  income: 

"I A)  The  excess  lif  any)  of  the  a'mount  in 
the  special  loss  discount  account  with  re- 
spect to  tosses  incurred  in  each  taxable  year 
over  the  amount  of  the  excess  referred  to  in 
paragraph  ID  unth  respect  to  losses  incurred 
in  that  year,  and 

"IB)  Any  amount  improperly  subtracted 
from  the  special  loss  discount  account  under 
subparagraph  IA>  to  the  extent  special  esti- 
mated tax  patrments  were  used  with  respect 
to  suc/t  amount 

"16)  RtLES  IN  THE  CASE  OE  UQUIDATION  OR 
TERMINATION  OF  TAXPAYER'S  INSURANCE  BUSI- 
NESS.— 

"lAJ  IN  aENEPJiL.—If  a  company  liquidates 
or  otherwise  terminates  its  insurance  busi- 
ness and  does  not  transfer  or  distribute  such 


business  in  an  acquisition  of  assets  referred 

10  in  section  381ia).  the  entire  amount  re- 
maining in  such  special  loss  discount  ac- 
count shall  be  subtracted  and  included  in 
gross  income.  Except  in  the  case  where  a 
company  transfers  or  distributes  its  insur- 
ance business  in  an  acquisition  of  assets,  re- 
ferred to  in  section  38 Ua),  if  the  company  is 
not  subject  to  the  tax  imposed  by  section  801 
or  section  831  for  any  taxable  year,  the 
entire  amount  in  the  account  at  the  close  of 
the  preceding  taxable  year  shall  be  subtract- 
ed from  the  account  in  such  preceding  tax- 
able year  and  included  in  gross  income. 

"(B)  Elimination  of  balance  of  pay- 
ments.—In  any  case  to  which  subparagraph 
lA)  applies,  any  special  estimated  tax  pay- 
ment remaining  after  the  credit  attributable 
to  the  inclusion  under  subparagraph  lA) 
shall  be  voided. 

"17)  Modification  of  the  amount  of  spe- 
cial ESTIMATED  TAX  PAYMENTS  IN  THE  EVENT  OF 
SUBSEQUENT  MARGINAL  RATE  REDUCTION  OR  IN- 
CREASE.—In  the  event  of  a  reduction  in  any 
tax  rate  provided  under  section  11  for  any 
tax  year  after  the  enactment  of  this  section, 
the  Secretary  shall  prescribe  regulations  pro- 
viding for  a  reduction  in  the  amount  of  any 
special  estimated  tax  payments  made  for 
years  before  the  effective  date  of  such  section 

11  rate  reductions.  Such  reduction  in  the 
amount  of  such  payments  shall  reduce  the 
amount  of  such  payments  to  the  amount 
that  they  would  have  been  if  the  special  de- 
duction permitted  under  paragraph  (1)  had 
occurred  during  a  year  that  the  lower  mar- 
ginal rate  under  section  11  applied.  Similar 
rules  shall  be  applied  in  the  event  of  a  mar- 
ginal rate  increase. 

"18)  Tax  benefit  determination.— The  tax 
benefit  attributable  to  the  deduction  under 
paragraph  ID  shall  be  determined  under  reg- 
ulations prescribed  by  the  Secretary,  by 
taking  into  account  tax  benefits  that  would 
arise  from  the  carryback  of  any  net  operat- 
ing loss  for  the  year,  as  well  as  current  year 
tax  benefits.  Tax  benefits  for  the  current 
year  and  carryback  years  shall  include  those 
that  would  arise  from  the  filing  of  a  consoli- 
dated return  with  another  insurance  compa- 
ny required  to  determine  discounted,  unpaid 
losses  under  section  846  without  regard  to 
the  limitations  on  consolidation  contained 
in  section  15031c). 

"19)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  lo  carry  out  the  pur- 
poses of  this  section,  including  regulations— 

"I A)  providing  for  the  separate  applica- 
tion of  this  section  with  respect  to  each  acci- 
dent year,  and 

"IB)  such  adjustments  in  the  application 
of  this  section  as  may  be  necessary  to  take 
into  account  the  tax  imposed  by  section  55." 

IbJ  Clerical  Amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  L  of  chapter 
1  of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  847.  Special  estimated  tax  payments." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

SEC.  $t7g.  CHl'RCH  SELF-Fl.SDED   DEATH   BESEHT 
PLANS  TREATED  AS  LIFE  ISSVRASCE. 

la)  In  General.— Section  7702  of  the  1986 
Code  (defining  life  insurance  contract/  is 
amended  by  redesignating  subsection  ij)  as 
subsection  Ik)  and  by  inserting  after  subsec- 
tion li)  the  following  new  subsection: 

"Ij)  Certain  Church  Self-Funded  Death 
Beneftt  Plans  Treated  as  Life  Insurance.— 

"ID  In  GENERAL.-In  determining  whether 
any  plan  or  arrangement  described  in  para- 


graph 12)  is  a  life  insurance  contract,  the  re- 
quirement of  subsection  la)  that  the  con- 
tract be  a  life  insurance  contract  under  ap- 
plicable law  shall  not  apply. 

"12)  Description.— For  purposes  of  this 
subsection,  a  plan  or  arrangement  is  de- 
scribed in  this  paragraph  if— 

"lA)  such  plan  or  arrangement  provides 
for  the  payment  of  benefits  by  reason  of  the 
death  of  the  individuals  covered  under  such 
plan  or  arrangement  and 

"IB)  such  plan  or  arrangement  is  provided 
by  a  church  for  the  benefit  of  its  employees 
and  their  beneficiaries,  directly  or  through 
an  organization  described  in  section 
414le)i3)(A)  or  an  organization  described  in 
section  414le)l3)iB)lii). 

"131  Definitions.— For  purposes  of  this  sub- 
section— 

"lA)  Church.— The  term  'church'  means  a 
church  or  a  convention  or  association  of 
churches. 

■IB)  Employee.— The  term  'employee'  in- 
cludes an  employee  described  in  section 
414ie)l3)iBI." 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
221lai  of  the  Tax  Reform  Act  of  1984. 

SEC.  «6,-S.  TREATMEST    OF    STRVCTIRED    SETTLE- 
MESTS. 

la)  Treatment  Under  Minimum  Tax.— 

ID  The  last  sentence  of  section 
56lg)i4)lB)liii)  of  the  1986  Code  las  amend- 
ed by  title  1/  is  amended  to  read  as  follows: 
"The  preceding  sentence  shall  not  apply  to 
any  annuity  contract  which  is  held  under  a 
plan  described  in  section  403(a)  or  which  is 
described  in  section  72lu)l3)iC)." 

12)  Effective  date.— The  amendment  made 
by  paragraph  U)  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
701  of  the  Reform  Act 

lb)  Certain  Creditor  Rights  Permitted.— 

ID  In  general.— Subsection  Ic)  of  section 
130  of  the  1986  Code  Irelating  to  certain  per- 
sonal injury  liability  assignments)  is 
amended— 

lA)  by  striking  out  subparagraph  IC/  of 
paragraph  12)  and  redesignating  subpara- 
graphs ID)  and  IE)  of  paragraph  12)  as  sub- 
paragraphs IC)  and  ID),  respectively,  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  determination  for  purposes  of  this 
chapter  of  when  the  recipient  is  treated  as 
having  received  any  payment  with  respect 
to  which  there  has  been  a  qualified  assign- 
ment shall  be  made  without  regard  to  any 
provision  of  such  assignment  which  grants 
the  recipient  rights  as  a  creditor  greater 
than  those  of  a  general  creditor. " 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  assignments 
after  the  date  of  the  enactment  of  this  Act 

SEC  MM.   variable  CONTRACTS  INVESTED  IS  GOV- 
ER.\.MESr  SECIRITIES  PERMITTED. 

la)  In  General.— Subsection  Ih)  of  section 
817  of  the  1986  Code  irelating  to  treatment 
of  certain  nondiversified  contracts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'6)  Government  securtt/es  funds.— In  de- 
termining whether  a  segregated  asset  ac- 
count is  adequately  diversified  for  purposes 
of  paragraph  ID.  each  United  States  Gov- 
ernment agency  or  instrumentality  shall  be 
treated  as  a  separate  issuer. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 
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SaktUle  E—Exeue  Tax  Pnviaiciu 
SEC.  Htl.  AVTHOUTY  TO  PRESCRIBE  TVLERASCES 
FOR  THE  VOLimE  OF  WISE  IN  BOTTLES 
FOR  FtRFOSES  OF  THE  EXCISE  TAX  OS 
WISE, 
(a)  In  Genkiul.— Section  S041  of  the  1986 
Code  /relating  to  impoaition  and  rate  of  tax 
on  ioine)  u  amended  try  redesif/nating  iuly 
section  <d>  aa  subsection  le)  and  by  insert- 
ing after  tutfsection  <c)  the  following  new 
liibsecticm: 

"tdJ  Tolerances.— Where  the  Secretary 
finds  that  the  revenue  will  not  be  endan- 
gered thereby,  he  may  frv  regulation  pre- 
scribe tolerances  (but  not  greater  than  V,  of  1 
percent)  for  bottles  and  other  containers, 
and,  if  such  tolerances  are  prescribed,  no  as- 
sessment shall  be  made  and  no  tax  shall  be 
collected  for  any  excess  in  any  case  where 
the  contents  of  a  bottle  or  other  container 
are  within  the  limit  of  the  applicable  toler- 
ance prescrH>ed  " 

(b)  Emcnvc  Date. -The  amendment 
made  by  sut>section  <a)  shall  apply  to  wtne 
removed  after  December  31.  1988. 

SEC.  UK.  WHOLESALE  DISTRIBITORS  TO  ADtll.MS- 
TER  CLAIMS  FOR  REFISD  OF  CASO- 
USE  TAX. 

(a)  In  GsNERAL—Sutaection  (a)  of  section 
6416  of  the  1986  Code  (relating  to  certain 
taxes  and  services)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragrapK' 

"(41  Wholesale  distributors  to  adminis- 
ter CREDrrS  AND  REFUNDS  OF  OASOUNE  TAX.— 

"(A)  In  aENERAL.—For  purposes  of  this  sub- 
section, a  wholesale  distributor  who  pur- 
chases any  product  on  which  tax  imposed  by 
section  4081  has  been  paid  and  who  sells  the 
product  to  its  ultimate  purchaser  shall  &e 
treated  as  the  person  (and  the  only  person) 
who  paid  such  tax. 

"(B)  Wholesale  DisTRjBUTOR.—For  pur- 
poses of  sutfparagraph  (A),  the  term  whole- 
sale distrilyutor'  has  the  meaning  0ven  such 
term  by  section  4092(bi(2i  (determined  by 
substituting  any  product  taxable  under  sec- 
tion 4081  for  a  taxabU  fuel  therein).  " 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  fuel  sold 
by  wholesale  distributors  (as  defined  in  sec- 
tion 6416(a)(4)(B)  of  the  1986  Code,  as 
added  by  this  section/  after  September  30, 
1988. 

SEC  $11.  AirTHORITY  TO  EXEMPT  ARTICLES  FROM 
EXCISE  T.*X  (tS  HEAVy  TRICKS  A\0 
TRAILERS  WHERE  BESEFIT  ACCRIES 
TO  CSITED  STATES. 

(a)  In  General. -Section  4293  of  the  1986 
Code  is  amended ,  by  inserting  "section 
40S1. "  after  "section  4041.  ". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC  SIM.  APPLICA  TIOS  Of  RE  DICED  GASOLISE  T*  t 
RATE  TO  BLESDERS. 

la)  In  General.— Paragraph  (1/  of  section 
4081(c)  of  the  1986  Code  'relating  to  gaso- 
line mixed  with  alcohol  at  refinery,  etc.i  is 
amended  by  adding  after  the  1st  sentence 
the  folloioing  new  sentence:  Subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe  (including  the  application  of  sec- 
tion 4101).  the  treatment  under  the  preced- 
ing sentence  also  shall  apply  to  use  m  pro- 
ducing gasohol  afUr  the  time  of  such  remov- 
al or  sale. ". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1989. 

SEC  tlM.  CKKTAIN  EDCCATIOSAL  ISSTntTIOSS 
EXEMPT  FROM  CSER  FEES  OS  PERMITS 
FOR  ISDCSTRIAL  ISE  OF  SPECIALLY 
DESATIKED  DISTILLED  SPIRITS. 

la)  In  Gemiral.— Section  5276  of  the  1986 
Cbd«    (relating    to    occupational    tax)    is 


amended  try  adding  at  the  end  thereof  the 
foUoiding  new  sutrsectiorL 

"lO  Exemption  for  Certain  Educational 
lNSTmmoNS.—Sut>section  la)  shall  not  apply 
with  respect  to  any  scientific  university,  col- 
lege of  learning,  or  institution  of  scientific 
research  which— 

"ID  is  i»ru«d  a  permit  under  section 
S271la)l2),  and 

"12)  irith  respect  to  any  calendar  year 
during  which  such  permit  is  in  effect,  pro- 
cures less  than  25  gallons  of  specially  dena- 
tured distilled  spirits  for  experimental  or  re- 
search use  but  not  for  consumption  lother 
than  organoleptic  tests)  or  sale.  " 

(bi  Conforming  Amendment.— Section 
5276(a)  of  the  1986  Code  is  amended  by 
striking  out  "A  permit"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (c),  a  permit". 

(c)     Effective     Date.— The     amendments 
made  by  this  section  shall  take  effect  on  July 
1.  1989. 
SEC  tits,  small  prodvcers  exempt  from  occv- 

PATIOSAL  TAX  OS  DISTILLED  SPIRITS 
PLA.Vn 

(a)  In  General.— Section  5081  of  the  1986 
Code  (relating  to  imposition  and  rate  of  oc- 
cupational tax)  is  amended  by  adding  at  the 
end  thereof  the  folloioing  new  subsection: 

"(c)  Exemption  for  Small  Producers. - 
Subsection  (a)  shall  not  apply  with  respect 
to  any  taxpayer  who  is  a  proprietor  of  an  el- 
igible distilled  spirits  plant  las  defined  in 
section  5181(c)(4))." 

(bi  Conforming  Amendment— Paragraph 
(1)  of  section  5081(b)  of  the  1986  Code  (relat- 
ing to  reduced  rates  for  small  proprietors)  is 
amended  by  inserting  "not  described  in  sub- 
section (c)" after  "taxpayer". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  July 
1.  1989. 

SEC     Sl»7     QCARTERLY    PAYMEST    OF    ARCHERY 
EXCISE  TAX. 

(a)  In  General.— Subsection  (d)  of  section 
6302  of  the  1986  Code  (relating  to  mode  or 
time  of  collection)  is  amended  to  read  as  fol- 
lows: 

"(d)  Time  for  Payment  of  Manufacturers' 
Excise  Tax  on  Sporting  Goods —The  taxes 
imposed  by  subsections  (a)  and  ib)  of  sec- 
tion 4161  (relating  to  taxes  on  sporting 
goods)  shall  be  due  and  payable  on  the  date 
for  filing  the  return  for  such  taxes.  " 

(bt     Effective     DATE.-The     amendment 
made  by  subsection  (a)  shall  apply  with  re.- 
sped  to  articles  sold  by  the  manufacturer, 
producer,    or   importer  after  December  31 
1988. 

SEC  lltH.  E.XTESSIOS  OF  TIME  FOR  ESAITISI.  Al- 
THORIZISC  LEOISLATIOS  RF.LATISC  TO 
THE  OIL  SPILL  LIABILITY  TRISTFISD 

Subparagraph  (B)  of  section  4611(fi(2i  of 
the  1986  Code  (defining  qualified  authoriz- 
ing legislation)  is  amended  by  striking  out 
September  1.  1987"  and  inserting  in  lieu 
thereof  "December  31,  1990". 
SEC  tin.  DOS4TED  CARdO  EXEMPT  FROM  HARBOR 
MAISTFSASCE  TAX 

(a)  General  Rule. -Section  4462  of  the 
1986  Code  (relating  to  definitions  and  spe- 
cial rules/  IS  amended  by  redesignating  sub- 
section (h/  as  subsection  (i/  and  by  inserting 
after  subsection  (g/  the  following  new  sub- 
sectioTL 

"(hi  Exemption  for  HvMANrrARiAN  and  De- 
velopment Assistance  Caroos.~No  tax  shall 
be  imposed  under  this  subchapter  on  any 
nonprofit  organization  or  cooperative  for 
cargo  which  IS  owned  or  financed  by  such 
nonprofit  organization  or  cooperative  and 
which  IS  certified  by  the  United  States  Cus 
toms  Service  as  intended  for  use  in  humani- 
tarian or  development  assistance  overseas." 
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lb)     Effective     Date.— The     amendment 
made  by  subsection  la)  shall  take  effect  on 
AprU  1.  1987. 
SEC.  tut.  RELA  Y  CARGO. 

la)  In  General.— Subsection  Ig)  of  section 
4462  of  the  1986  Code  U  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"13)  Relay  cargo.— Only  1  tax  shaU  be  im- 
posed under  section  44611a)  on  cargo 
Imoving  under  a  single  bill  of  lading)  which 
is  unloaded  from  one  vessel  and  loaded  onto 
another  vessel  at  any  port  in  the  United 
States  for  relay  to  or  from  any  port  in 
Alaska,  Haivaii,  or  any  possession  of  the 
United  States.  For  purposes  of  this  para- 
graph, the  term  'cargo'  does  not  include  any 
item  not  treated  as  cargo  under  sut>section 
Ib)l2).  •■ 

lb)  Effective  Date.— TJie  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC  tin.  CLARIFICATIOS  OF  MEANING  OF  MANU- 

factvre  vnder  trick  excise  tax. 

la)  In  General.— Paragraph  ID  of  section 

40521a)    of  the    1986    Code    Idefining  first 

retail    saU)    is    amended    by    striking    out 

"manufacture,  production"  and  inserting  in 

lieu  thereof  "production,  manufacture". 

lb/  Effective  DATE.-The  amendment 
made  by  subsection  la)  shall  take  effect  on 
January  1,  1988. 

Subtitle  F— Foreign  ProvUimu 
SEC  tut.  DIAL  RESIDENT  COMPANIES. 

(a)  General  Rule.— In  the  case  of  a  trans- 
action which— 

(1)  involves  the  transfer  after  the  date  of 
the  enactment  of  this  Act  by  a  domestic  cor- 
poration, icith  respect  to  which  there  is  a 
qualified  excess  loss  account,  of  its  assets 
and  liabilities  to  a  foreign  corporation  in 
exchange  for  all  of  the  stock  of  such  foreign 
corporation,  followed  by  the  complete  liqui- 
dation of  the  domestic  corporation  into  the 
common  parent,  and 

(2/  qualifies,  pursuant  to  Revenue  Ruling 
87-27.  as  a  reorganization  which  is  de- 
scribed in  section  368(a/(l/(F)  of  the  1986 
Code, 

then,  solely  for  purposes  of  applying  Treas- 
ury Regulation  section  1  1502-19  to  such 
qualified  excess  loss  account,  such  foreign 
corporation  shall  be  treated  as  a  domestic 
corporation  m  determining  whether  such 
foreign  corporation  is  a  member  of  the  af- 
filiated group  of  the  common  parent 

(b)  Treatment  of  Income  of  New  Foreign 
Corporation.— 

(1/  In  GENERAL.— In  any  case  to  which  sub- 
section (a/  applies,  for  purposes  of  the  1986 
Code— 

(A/  the  source  and  character  of  any  item  of 
income  of  the  foreign  corporation  referred  to 
m  subsection  (a)  shall  be  determined  as  if 
such  foreign  corporation  were  a  domestic 
corporation. 

(3/  the  net  amount  of  any  such  income 
shall  be  treated  as  subpart  F  income  (with- 
out regard  to  section  952(c)  of  the  1986 
Code),  and 

'C/  the  amount  in  the  qualified  excess  loss 
account  referred  to  in  subsection  (a)  shall— 
(I)  be  reduced  by  the  net  amount  of  any 
such  income,  and 

mi  be  increased  by  the  amount  of  any 
such  income  distributed  directly  or  indirect- 
ly to  the  common  parent  described  in  sub- 
section (a/. 

(2/  Limitation— Paragraph  (1/  shall  apply 
to  any  item  of  income  only  to  the  extent  that 
the  net  amount  of  such  income  does  not 
exceed  the  amount  in  the  qualified  excess 
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loss  account  after  being  reduced  under  para- 
graph (DIG)  for  prior  income. 

13)  Basis  adjustments  not  applicable.— To 
the  extent  paragraph  ID  applies  to  any  item 
of  income,  there  shall  be  no  increase  in^basis 
uTider  section  9611a)  of  such  Code  on  ac- 
count of  such  income  land  there  shall  be  no 
reduction  in  basis  under  section  9611b)  of 
such  Code  on  account  of  an  exclusion  attrib- 
utable to  the  inclusion  of  such  income). 

14)  Recognition  of  gain.— For  purposes  of 
paragraph  ID.  if  the  foreign  corporation  re- 
ferred to  in  subsection  la)  transfers  any 
property  acquired  by  such  foreign  corpora- 
tion in  the  transaction  referred  to  in  subsec- 
tion la/  (or  transfers  any  other  property  the 
basis  of  which  is  determiiud  in  whole  or  in 
part  by  r^erence  to  the  basis  of  property  so 
acquired/  and  (but  for  this  paragraph)  there 
is  not  full  recognition  of  gain  on  such  trans- 
fer, the  excess  (if  any)  of— 

(A/  the  fair  market  viUue  of  the  property 
transferred,  over 

(B/  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  property  and  shall  be  recog- 
nized notwithstanding  any  other  provision 
of  law.  Proper  adjustment  shall  be  made  to 
the  basis  of  any  such  property  for  gain  rec- 
ognized under  the  preceding  sentence. 

(c)  DEFtNiTioNS.—FoT  putposcs  of  Uiis  Sec- 
tion— 

(1)  Common  parent.— The  term  "common 
parent"  rtuans  the  common  parent  of  the  af- 
filiated group  which  included  the  domestic 
corporation  referred  to  in  subsection  lalll). 

12/    QUAUFIED    EXCESS    LOSS   ACCOUNT.— The 

term  "qualified  excess  loss  account"  means 
any  excess  loss  account  Iwithin  the  meaning 
of  the  consolidated  return  regulations/ -  to 
the  extent  such  account  is  attributable— 

(A/  to  taxable  years  beginning  before  Jan- 
uary 1,  1988,  and 

(B)  to  periods  during  tohich  the  domestic 
corporation  was  subject  to  an  income  lax  of 
a  foreign  country  on  its  income  on  a  resi- 
dence basis  or  without  regard  to  whether 
such  income  is  from  sources  in  or  outside  of 
such  foreign  country. 

The  amount  of  such  account  shall  be  deter- 
mined aa  of  immediately  after  the  transac- 
tion referred  to  in  subsection  la)  and  with- 
out except  as  proinded  in  subsection  Ib), 
diminution  for  any  future  adjustment 

(3)  Net  amount.— The  net  amount  of  any 
item  of  income  is  the  amount  of  such 
income  reduced  by  allocable  deductions  as 
determined  under  the  rules  of  section 
9S4lb)IS)  of  the  1986  Code. 

(4)  Second  same  country  corpora'hon  may 
be  treated  as  domestic  corporation  in  cer- 
TAIN CASES.— If— 

(A)  another  foreign  corporation  acquires 
from  the  common  parent  stock  of  the  foreign 
corporation  referred  to  in  sul>section  la) 
after  the  transaction  referred  to  in  subsec- 
tion la), 

IB/  iKith  of  such  foreign  corporations  are 
sutfiect  to  the  income  tax  of  the  same  foreign 
country  on  a  residence  baria,  and 

IC)  sitch  common  parent  complies  with 
such  repcrting  requirements  as  the  Secretary 
of  the  Treasury  or  his  delegate  may  prescribe 
for  purposes  of  this  paragraph, 
such  other  foreign  corporation  ahaU  be 
treated  as  a  domestic  corporation  in  deter- 
mining tohether  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  is  a  member  of  the 
affiliatei  group  referred  to  in  subsection  (a) 
land  the  rules  of  subsection  Ib)  shall  apply 
(i)  to  any  gain  of  such  other  foreign  corpo- 
ration on  any  disposition  of  such  stock,  and 
Hi)  to  any  other  income  of  such  other  for- 
eign corporation  except  to  the  extent  it  es- 


tablishes to  the  satisfaction  of  the  Secretary 
of  the  Treasury  or  his  delegate  that  such 
income  is  not  attributable  to  property  ac- 
quired from  the  foreign  corporation  referred 
to  in  subsection  (a)/. 

SEC  tli7.  ELECTION  TO  BE  TREATED  AS  QVALIFIED 
ELECTING  FCND  TO  BE  MADE  BY  TAX- 
PA  YER 

(a/  General  Rule.— Section  1295  of  the 
1986  Code  (defining  qualified  electing  fund) 
is  amended  to  read  as  follows: 

"SEC.  I2»a.  QIALIFIED  ELEITISG  FCND. 

'(a)  General  Rule.— For  purposes  of  this 
part  any  passive  foreign  investment  compa- 
ny shall  be  treated  as  a  qualified  electing 
fund  with  respect  to  the  taxpayer  if— 

"ID  an  election  by  the  taxpayer  under  sub- 
section Ib)  applies  to  such  company  for  the 
taxable  year,  and 

"12)  such  company  complies  with  such  re- 
quirements as  the  Secretary  may  prescribe 
for  purposes  of— 

"lA)   determining   the   ordinary  earnings 
and  net  capital  gain  of  such  company,  and 
"IB)  otherwise  carrying  out  the  purposes 
of  this  subpart 
"lb)  Election.— 

"ID  In  general.— a  taxpayer  may  make  an 
election  under  this  subsection  with  respect 
to  any  passive  foreign  investment  company 
for  any  taxable  year  of  the  taxpayer.  Such 
an  election,  once  made  with  respect  to  any 
company,  shall  apply  to  all  subsequent  tax- 
able years  of  the  taxpayer  with  respect  to 
such  company  unless  revoked  by  the  taxpay- 
er iDith  the  consent  of  the  Secretary. 

"12)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable 
year  at  any  time  on  or  before  the  due  date 
(determined  with  regard  to  extensions)  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  for  such  taxable  year.  To  the  extent 
provided  in  regulations,  such  an  election 
may  be  made  later  than  as  required  in  the 
preceding  sentence  where  the  taxpayer  fails 
to  make  a  timely  election  because  the  tax- 
payer reasonably  believed  that  the  company 
was  not  a  passive  foreign  investment  com- 
pany. " 
Ib)  Conforming  Amendments.— 
ID  Paragraph  ID  of  section  1291ld)  of  the 
1986  Code  las  amended  by  title  I)  is  amend- 
ed bv  striking  out  "for  each"  in  the  material 
preceding  subparagraph  lA)  and  inserting 
in  lieu  thereof  ""with  respect  to  the  taxpayer 
for  each". 

12)  Subparagraphs  lA)li)  and  IB/Ii)  of  sec- 
tion 1291ld)l2/  of  the  1986  Code  (as  amend- 
ed by  tiUe  I)  are  each  amended  by  striking 
out  "for  a  tcuable  year"  and  inserting  in 
lieu  thereof  "with  respect  to  the  taxpayer  for 
a  taxable  year". 
Ic)  Effective  Date.— 

It)  In  OENERAL.—The  amendments  made  by 
this  section  shaU  take  effect  as  if  included  in 
the  amendments  made  by  section  1235  of  the 
Reform  Act 

12)  Time  for  making  election.— The  period 
during  which  an  election  under  section 
12951b)  of  the  1986  Code  may  be  made  shall 
in  no  event  expire  before  the  date  60  days 
after  the  date  of  the  enactment  of  this  Act 
SEC.  tits,  treatment  of  certain  united  states 
affiuate  obugations 
(a)  General  Rule.— Subparagraph  IB)  of 
section  127lg)l3)  of  the  Tax  Reform  Act  of 
1984  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  'as 
such  principles  are  applied  in  Revenue 
Ruling  86-6,  except  that  the  maximum  debt- 
to-eguity  ratio  described  in  such  Revenue 
Rulings  shall  be  increased  from  5-to-l  to  25- 

to-1. 

Ib)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 


able years  ending  after  the  date  of  the  enact- 
ment of  this  Act 

SEC  tl2».  treatment  OF  CERTAIN  INSVRANCB 
BRANCHES  OF  FOREIGN  CORPORA- 
TIONS 

(a/  General  Rule.— Section  964  of  the  1986 
Code  (relating  to  miscellaneous  protrisions) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'(d)  Treatment  of  Certain  Branches.— 

"(1/  In  general— For  purposes  of  this 
chapter,  section  6038,  section  6046,  and  such 
other  provisions  as  may  be  specified  in  regu- 
lations— 

"(A/  a  qualified  insurance  branch  of  a 
controlled  foreign  corporation  shall  be  treat- 
ed as  a  separate  foreign  corporation  created 
under  the  laws  of  the  foreign  country  with 
respect  to  which  such  branch  qualifies  under 
paragraph  (2/.  and 

"(B)  except  as  provided  in  regulations, 
any  amount  directly  or  indirectly  trans- 
ferred or  credited  from  such  branch  to  one 
or  more  other  accounts  of  such  controlled 
foreign  corporation  shall  be  treated  as  a  div- 
idend paid  to  such  controlled  foreign  corpo- 
ration. 

"(2)      QUAUFIED      INSURANCE      BRANCH.— FOT 

purposes  of  paragraph  (1),  the  term  "quali- 
fied insurance  branch'  means  any  branch  of 
a  controlled  foreign  corporation  which  is  li- 
censed and  predominantly  engaged  on  a  per- 
manent basis  in  the  active  conduct  of  an  in- 
surance business  in  a  foreign  country  if— 

"(A)  separate  books  and  accounts  are 
maintained  for  such  branch, 

"(B)  the  principal  place  of  business  of 
such  branch  is  in  such  foreign  country, 

"(C)  such  branch  would  be  taxable  under 
subchapter  L  if  it  were  a  separate  domestic 
corporation,  and 

"ID)  an  election  under  this  paragraph  ap- 
plies to  such  branch. 

An  election  under  this  paragraph  shall 
apply  to  the  taxable  year  for  which  made 
and  all  subsequent  taxable  years  unless  re- 
voked iDith  the  consent  of  the  Secretary. 

"13)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection. " 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  of  foreign  corporations  beginning 
after  December  31,  1988. 

SEC  tut.  TREATMENT  OF  CERTAIN  INSTRUMENTS 
UNDER  FOREIGN  CURRENCY  RULES 

(a)  General  Rule.— Clause  (Hi)  of  section 
988(c)(l)IB)  of  the  1986  Code  (as  amended 
by  title  I)  is  amended  by  striking  out  "unless 
such  instrument  loould  be  marked  to  market 
under  section  1256  if  held  on  the  last  day  of 
the  taxable  year". 

(b)  Special  Rules.— Paragraph  (1)  of  sec- 
tion 988(c/  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sutfparagraphs: 

"(D)  Exception  for  certain  instruments 

MARKED  to  market.— 

"(i)  In  general.— Clause  liii)  of  subpara- 
graph IB)  shall  not  apply  to  any  regulated 
futures  contract  or  nonequity  option  which 
would  be  marked  to  market  under  section 
1256  if  held  on  the  last  day  of  the  taxable 
year. 

"Hi)  Election  out.— 

"ID  In  general.— The  taxpayer  may  elect 
to  have  clause  li)  not  apply  to  such  taxpay- 
er. Such  an  election  shall  apply  to  contracts 
held  at  any  time  during  the  taxable  year  for 
which  such  election  is  made  or  any  succeed- 
ing taxable  year  unless  such  election  is  re- 
vokedioith  the  consent  of  the  Secretary. 
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"(IV  Tun  roR  makimo  slsctios.— Except  as 
provided  in  resnUalions.  an  election  under 
subclause  ID  for  any  taxable  year  shall  be 
made  on  or  be/ore  the  1st  day  of  such  tax- 
able year  lor.  if  later,  on  or  be/ore  the  1st 
day  during  such  year  on  which  the  taxpayer 
holds  a  contract  described  m  clause  HU. 

"IllD  Spkcul  rule  for  partnerships. 
ETC.— In  the  case  of  a  partnership,  an  elec- 
tion under  subclause  ID  shall  be  made  by 
each  partner  separately.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation. 

"liii)  Treatment  or  certajn  partner 
SHIPS. —  This  subparagraph  shall  not  apply  to 
any  iricome  or  loss  of  a  partnership  for  any 
taxable  year  if  such  partnership  made  an 
election  under  subparagraph  lEiliiHIV)  for 
such  year  or  any  preceding  year. 

"I El  Special  rules  eor  certain  pvnds.— 

"HI  In  aENERAL.—In  the  case  of  a  qualified 
fund,  clause  liiiJ  of  subparagraph  IB)  shall 
not  apply  to  any  instrument  irhich  would  be 
marked  to  market  under  section  1256  if  held 
on  the  last  day*  of  the  taxable  year  ideter- 
mined  after  the  Application  of  clause  livJ). 

"Hi/  SPECUL  (iVLE  WHERE  ELECTING  PART- 
NERSHIP DOES  NQT  QVAurv  —If  any  partner 
ship  made  an  election  under  clause  liiiJiV 
for  any  taxable  year  and  such  partnership 
has  a  net  loss  for  such  year  or  any  succeed- 
ing year  from  instruments  referred  to  m 
clause  HI.  the  rules  of  clauses  i\)  and  liv) 
shall  apply  to  any  such  loss  year  whether  or 
not  such  partnership  is  a  qualified  fund  for 
such  year. 

'  "liiii  QvAuriEB  fvnd  defined.— For  pur- 
poses of  this  subparagraph,  the  term  Quali- 
fied fund'  means  any  partnership  if— 

"ID  at  all  timis  during  the  taxable  year 
land  during  eacH  preceding  taxable  year  to 
which  an  election  under  subclause  (V)  ap- 
plied), such  partnership  has  at  least  20  part 
ners  and  no  single  partner  owns  more  than 
20  percent  of  the  interests  m  the  capital  or 
profits  of  the  partnership. 

"iID  the  principal  activity  of  such  part- 
nership for  such  taxable  year  land  each  such 
preceding  taxable  year)  consists  of  buying 
and  selling  options,  futures,  or  forwards 
with  respect  to  commodities. 

•HID  at  least  90  percent  of  the  gross 
mcoTne  of  the  partnership  for  the  taxable 
year  land  for  each  such  preceding  taxable 
year)  consisted  of  income  or  gains  described 
m  subparagraph  lA).  iB).  or  'G)  of  section 
7704ld)il)  or  gam  from  the  sale  or  disposi- 
tion of  capital  assets  held  for  the  production 
of  interest  or  dividends. 

"iIV>  no  more  than  a  de  minimis  amount 
of  the  gross  income  of  the  partnership  for 
the  taxable  year  land  each  such  preceding 
taxable  year)  was  denied  from  buying  and 
selling  commodities,  and 

"IV)  an  election  under  this  sut>clause  ap- 
plies to  the  taxable  year. 

An  election  under  subclause  'V>  for  any  lax- 
able  year  shall  be  made  on  or  before  the  1st 
day  of  such  taxable  year  for  i'  later,  on  or 
before  the  1st  day  dunng  such  year  on  which 
the  partnership  holds  an  instrument  re- 
ferred to  m  clause  ii)i.  Any  such  election 
■shall  apply  to  the  taxable  year  for  which 
made  and  all  succeeding  taxable  years 
unless  revoked  with  the  consent  of  the  Secre 
tary. 

"Hv)  Treatment  of  certain  vvrrency  con- 
tracts.— 

"ID  In  general.- Except  as  provided  m 
regulations,  in  the  case  of  a  qualified  fund. 
any  bank  forward  contract,  any  foreign  cur- 
rency futures  contract  traded  on  a  foreign 
exchange,  or  to  the  extent  provided  in  regu- 
lations any  similar  instrument  which  is  not 
otherwise  a  section  1256  contract  shall  be 
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treated  as  a  section  12S6  contract  for  pur- 
poses of  section  1256. 

"IID  Gains  and  losses  treated  as  short- 
term.— In  the  case  of  any  instrument  treated 
as  a  section  1256  contract  under  subclause 
ID.  subparagraph  lAI  of  section  12S6la)l3) 
shaU  be  applied  by  substituting  '100  percent' 
for    40  percent'  land  subparagraph  IB!  of 
such  section  shall  not  apply). 
''Iv)  Special  rules  for  clause  liiillD  — 
'ID  Certain  general  partners.— The  inter- 
est of  a  general  partner  in  the  partnership 
shall  not  be  treated  as  failing  to  meet  the  20- 
percent   ownership   requirements   of  clause 
liitiiD  for  any  taxable  year  of  the  partner- 
ship if.  for  the  taxal>le  year  of  the  partner  in 
which  such  partnership  taxable  year  ends, 
such  partner  land  each  corporation  filing  a 
consolidated  return  with  such  partner)  had 
no  ordinary  income  or  loss  from  a  section 
988  transaction   which  is  foreign  currency 
gam  or  loss  las  the  case  may  be). 

"IID  Treatment  of  incentive  compensa- 
tion—For  purposes  of  clause  HiiilD.  any 
income  allocable  to  a  general  partner  as  in- 
centive compensation  based  on  profits 
rather  than  capital  shall  not  be  taken  into 
account  in  determining  such  partner's  inter- 
est in  the  profits  of  the  partnership. 

"HID  Treatment  of  tax-exempt  part 
.ners— Except  as  provided  in  regulations, 
the  interest  of  a  partner  in  the  partnership 
shall  not  be  treated  as  failing  to  meet  the  20 
percent  ownership  requirements  of  clause 
iiiiiiD  if  none  of  the  income  of  such  partner 
from  such  partnership  is  subject  to  tax 
under  this  chapter  Iwhether  directly  or 
through  1  or  more  pass-thru  entities). 

"UV)  Look-thru  RULE.-In  determining 
whether  the  requirements  of  clause  iiii)il) 
are  met  with  respect  to  any  partnership, 
except  to  the  extent  provided  in  regulations, 
any  interest  m  such  partnership  held  by  an- 
other partnership  shall  be  treated  as  held 
proportionately  by  the  partners  in  such 
other  partnership. 

I VI)  Other  special  rules.— For  purposes 
of  this  subparagraph— 

"ID  Related  persons. -Interests  in  the 
partnership  held  by  persons  related  to  each 
other  I  within  the  meaning  of  sections  267ib) 
and  707lb))  shall  be  treated  as  held  by  1 
person 

"I ID  Predecessors.— References  to  any 
partnership  shall  include  a  reference  to  any 
predecessor  thereof. 

"I  IID      I  NAD  VER  TENT      TERMINA  TIONS.  —  R  Ules 

Similar  to  the  rules  of  section  7704ie)  shall 
apply. 

"ilV)  Treatment  of  certain  debt  instru- 
ments. -For  purposes  of  clause  HiDiIV).  any 
debt    iTistrument    which    is    a    section    98li 
transaction  shall  be  treated  as  a  commodi 
ty" 

'O  A.MENDMENT  OF  SECTION  10921b). -Para 
graph  i2i  of  section  1092ib)  of  the  1986  Code 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph. 

ID/     TiMINC,    AND    lHAR.iCTER    AUTHORITY  — 

The  regulations  prescribed  under  paragraph 
111  shall  include  regulations  relating  to  the 
timing  and  character  of  gains  and  losses  m 
case  of  straddles  where  at  least  1  position  is 
ordinary  and  at  least  1  position  is  capital." 

Id)  Effective  Date.  - 

'//  In  cENEKAL.The  amendments  madi  by 
this  section  shall  apply  with  respect  to  for 
ward  contracts,  future  contracts,  options, 
and  similar  instruments  entered  mto  or  ac- 
quired after  October  21.  1988. 

i2i  Time  for  making  election— The  time 
for    making   any    election    under   subpara 
graph  ID)  or  IE>  of  section  988ic)il)  of  the 
1986  Code  shall  not  expire  before  the  date  30 


days  after  the  date  of  the  enactment  of  this 
Act 

13)  TRANSmONAL  RULES.— 

lA)  The  requirements  of  subclaute  IIV)  of 
section  988lc)ll)IE>liii)  of  the  1986  Code  las 
added  by  subsection  lb))  shall  not  apply  to 
periods  before  the  date  of  the  enactment  of 
thUAcL 

IB)  In  the  case  of  any  partner  in  an  exist- 
ing partnership,  the  20-percent  ownership 
requirements  of  subclaiue  ID  of  such  section 
988ic)ll)iE)liiH  shaU  be  treated  as  met 
during  any  period  during  which  such  part- 
ner does  not  own  a  percentage  interest  in 
the  capital  or  profits  of  such  partnership 
greater  than  33V,  percent  lor.  if  lower,  the 
lowest  such  percentage  interest  of  such  part- 
ner during  any  prior  period  after  October 
21.  1988,  during  which  such  partnership  is 
in  existence).  For  purposes  of  the  preceding 
sentence,  the  term  existing  partnership' 
means  any  partnership  if— 

H)  such  partnership  was  in  existence  on 
October  21.  1988.  and  principally  engaged 
on  such  date  in  buying  and  selling  options, 
futures,  or  forwards  with  respect  to  com- 
modities, or 

Hi)  a  registration  statement  was  filed  with 
respect  to  such  partnership  with  the  Securi- 
ties and  Exchange  Commission  on  or  before 
such  date  and  such  registration  statement 
indicated  that  the  principal  actiinty  of  such 
partnership  will  consist  of  buying  and  sell- 
ing instruments  referred  to  in  clause  HI. 

SEC  till.  TK£ATME\T  OF  l.\SlRA.\Cf  COmPA.MES 
(SDER  CHAI.S  DEFICIT RII.E. 

la)  In  General.— Subparagraph  IB)  of  sec- 
tion 9521011)  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"ivii)     Special      rules     for      insurance 

INCOME.  — 

"ID  In  general.— An  election  may  be  made 
under  this  clause  to  have  section  953laJ  ap- 
plied for  purposes  of  this  title  without 
regard  to  the  same  country  exception  under 
paragraph  iDiA)  thereof  Such  election,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. 

HI)  Special  rules  for  affiliated 
GROUPS —In  the  case  of  an  affiliated  group 
of  corporations  iwithin  the  meaning  of  sec- 
tion 1504  but  without  regard  to  section 
I504ib)i3)  and  by  substituting  'more  than  50 
percent' for  at  least  80  percent'  each  place  it 
appears),  no  election  may  be  made  under 
subclause  H)  for  any  controlled  foreign  cor- 
poration unless  such  election  is  made  for  all 
other  controlled  foreign  corporations  who 
are  members  of  such  group  and  who  were 
created  or  organized  under  the  laws  of  the 
same  country  as  such  controlled  foreign  cor- 
poration. For  purposes  of  clause  iv).  m  de- 
termining whether  any  controlled  corpora- 
tion described  in  the  preceding  sentence  is  a 
qualified  insurance  company,  all  such  cor- 
porations shall  be  treated  as  1  corporation. " 
lb)  Effective  DATE.-The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  try  sec- 
tion 1221  If)  of  the  Reform  Act. 

SEC   tni.   \IHI.I\  /.Si4  Vtt.N  TREATED  .*S  QCAL/FIED 
H*SI\  cot  \THy 

lai  In  General  —Subparagraph  IB)  of  sec- 
tion 936id)i4)  of  the  1986  Code  is  amended 
by  inserting     and  the  Virgin  Islands"  after 
section  274ih)i6)iA)". 

lb)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  to  invest- 
ments made  after  the  date  of  the  enactment 
of  this  Act. 
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sire  tlU.  IHEATMENT  OF  CEKTAIN  VMTED  STATES 
OBUGATIONS  HELD  BY  POSSBSSIOS 
BANKS 

la)  In  Qeneral.— Subsection  leJ  of  section 
882  of  the  1986  Code  is  amended— 

11)  by  inserting  "which  is  not  port/olio  in- 
terest laa  defined  in  section  88110121)" 
before  "shall",  and 

12)  by  striking  out  the  last  sentence  there- 
of- 

lb)    Exclusion    From    Branch    PRorrrs 

Tax.— Paragraph  12)  of  section  884ld)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  IC),  by  striking 
out  the  period  at  the  end  of  subparagraph 
ID)  and  inserting  in  lieu  thereof  ",  or"  and 
by  inserting  after  subparagraph  ID)  the  fol- 
lowing new  subparagraph: 

•lEXnoome  treated  as  effectively  connect- 
ed with  the  conduct  of  a  trade  or  business 
within  the  United  States  under  section 
882le). " 

ic)     EFtEcnvE    DATE.-The    amendments 
made  by  this  subsection  shall  apply  to  tax- 
able   years    beginning   after   December   31, 
1988 
SEC  SISi.  treatment  OF  CEKTAIN  GAMBLING  WIN- 

MNGS    RECEIVED    BY    NONRESIDENT 

ALIENS 

la)  Exemption  From  Tax.— 

ID  Section  871  of  the  1986  Code  Irelating 
to  tax  on  nonresident  alien  individuals)  is 
amended  by  redesignating  subsection  Ij)  as 
subsection  Ik)  and  by  inserting  after  subsec- 
tion H)  the  following  new  subseclioTL' 

"Ij)  ExSMPnoN  FOR  Certain  Gambung  Win- 
NiNGS.—No  tax  shall  be  imposed  under  para- 
graph IIHA)  of  subsection  la)  on  the  pro- 
ceeds from  a  wager  placed  in  any  of  the  fol- 
lowing games:  blackjack,  baccarat,  craps, 
roulette,  or  big-6  wheel  The  preceding  sen- 
tence shall  not  apply  in  ony  case  where  the 
Secretary  determines  by  regulation  that  the 
collection  of  the  tax  is  administratively  fea- 
sible." 

12)  Subsection  Ic)  of  section  1441  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"111)  Certain  gambunq  winnings.— No  tax 
shall  be  required  to  be  deducted  and  with- 
held under  subsection  (a)  from  any  amount 
exempt  from  the  tax  imposed  by  section 
871la)il>iA)  by  reason  of  section  8711})." 

lb)  EtFECTiVE  DATE.-The  amendments 
made  by  subsection  la)  shall  take  effect  on 
the  date  Of  the  enactment  of  this  Act 

SEC  SI3S.  ELEtriUN  TO  BE  TREATED  .iS  DOMESTIC 
CORPORATION. 

la)  In  General.— Section  953  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsecliotL- 

"Id)  ELECTION  BY  FOREION  INSURANCE  COM- 
PANY To  Be  Treated  as  Domestic  Corpora- 
tion.— 

"ID  In  general.— If— 

"I A)  a  foreign  corporation  is  a  controlled 
foreign  corporation  las  defined  in  section 
9S7ia)  bii  substituting  '25  percent  or  more' 
for  'mort  than  50  percent'  and  by  using  the 
definition  of  United  States  shareholder 
under  9S3lc)ll)IA)), 

"IB)  such  foreign  corporation  would  qual- 
ify under  part  I  or  II  of  subchapter  L  for  the 
taxable  year  if  it  were  a  domestic  corpora- 
tion, 

"IC)  such  foreign  corporation  meets  such 
requirertunts  as  the  Secretary  shall  prescrH>e 
to  ensure  that  the  taxes  imjtosed  by  this 
chapter  on  such  foreign  corporation  are 
paid,  arad 

"ID)  such  foreign  corporation  makes  an 

election  to  have  this  paragraph  apply  and 

•    waives    all    benefits    to    such    corporation 

granted   by   the    United  States  under  ony 

treaty. 


for  purposes  of  this  title,  such  corporation 
shall  be  treated  as  a  domestic  corporation. 
"12)  Period  during  which  election  is  in 

"(A)  In  general.— Except  as  provided  in 
subparagraph  IB),  an  election  under  para- 
graph 11)  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"IB)  Termination.— If  a  corporation  which 
made  an  election  under  paragraph  ID  for 
any  taxable  year  fails  to  meet  the  require- 
ments of  subparagraphs  I  A),  IB),  and  IC),  of 
paragraph  11)  for  any  subsequent  taxable 
year,  such  election  shall  not  apply  to  any 
taxable  year  beginning  after  such  subse- 
quent taxable  year. 

"13)  Treatment  of  losses.— If  any  corpora- 
tion treated  as  a  domestic  corporation 
under  this  subsection  is  treated  as  a  member 
of  an  affiliated  group  for  purposes  of  chap- 
ter 6  Irelating  to  consolidated  returns),  any 
loss  of  such  corporation  shall  be  treated  as  a 
dual  consolidated  loss  las  defined  in  section 
lS03ld)). 
"14J  Effect  of  election.— 
"lA)  In  general.— For  purposes  of  section 
367,  any  foreign  corporation  making  an 
election  under  paragraph  11)  shall  be  treated 
as  transferring  las  of  the  1st  day  of  the  1st 
taxable  year  to  which  such  election  applies) 
all  of  its  assets  to  a  domestic  corporation  in 
connection  with  an  exchange  to  which  sec- 
tion 354  applies. 

"IB)  Exception  for  pre-isss  earnings  and 
profit.— 

"li)  In  general.— Earnings  and  profits  of 
the  foreign  corporation  accumulated  in  tax- 
able years  beginning  before  January  1.  1988, 
shall  not  be  included  in  the  gross  income  of 
the  persons  holding  stock  in  such  corpora- 
tion by  reason  of  subparagraph  I  A). 

"Hi)  Treatment  of  distributions.— For 
purposes  of  this  title,  any  distribution  made 
by  a  corporation  to  which  an  election  under 
paragraph  ID  applies  out  of  earnings  and 
profits  accumulated  in  taxable  years  begin- 
ning before  January  1.  1988,  shaU  be  treated 
as  a  distribution  made  by  a  foreign  corpora- 
tion. 

"liii)  Certain  rules  to  continue  to  apply 
TO  PRE-I9SS  EARNINGS.— The  provisions  speci- 
fied in  clause  Hv)  shall  be  applied  without 
regard  to  paragraph  ID,  except  that,  in  the 
case  of  a  corporation  to  which  an  election 
under  paragraph  11)  applies,  only  earnings 
and  profits  accumulated  in  taxable  years  be- 
ginning before  January  1.  1988.  shall  be 
taken  into  account 

"Hv)  Specified  provisions.— The  provi- 
sions specified  in  this  clause  are: 

"ID  Section  1248  Irelating  to  gain  from 
certain  sales  or  exchanges  of  stock  in  cer- 
tain foreign  corporations). 

"IID  Subpart  F  of  part  III  of  subchapter  N 
to  the  extent  such  subpart  relates  to  earn- 
ings invested  in  United  States  property  or 
amounts  referred  to  in  clause  Hi)  or  liii)  of 
section  951la)il)iA). 

"HID  Section  884  to  the  extent  the  foreign 
corporation  reinvested  1987  earnings  and 
profits  in  United  States  assets. 

"15)  Effect  of  termination.— For  purposes 
of  section  367.  if— 

"lA)  an  election  is  made  by  a  corporation 
under  paragraph  ID  for  any  taxable  year, 

and 

"IB)  such  election  ceases  to  apply  for  any 
subsequent  taxable  year, 
such  corporation  shall  be  treated  as  a  do- 
mestic corporation  transferring  las  of  the 
1st  day  of  such  subsequent  taxable  year)  all 
of  its  property  to  a  foreign  corporation  in 


connection  loith  an  exchange  to  which  sec- 
tion 354  applies. 

"16)  Additional  tax  on  corporation 
making  election.— 

"lA)  In  GENERAU-If  a  corporation  makes 
an  election  under  paragraph  11).  the  amount 
of  tax  imposed  by  this  chapter  for  the  1st 
taxable  year  to  which  such  election  applies 
shall  be  increased  by  the  amount  determined 
under  subparagraph  IB). 

"IB)  Amount  of  tax.— The  amount  of  tax 
determined  under  this  paragraph  shall  be 
equal  to  the  lesser  of— 

"li)  %  of  1  percent  of  the  aggregate  amount 
of  capital  and  accumulated  surplus  of  the 
corporation  as  of  December  31,  1987,  or 

"Hi)  $1,500,000." 

lb)  Effective  DATE.-The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  t>eginning  after  December  31. 
1987. 

SEC  SISS.  TAX  EXEMPTION  FOR  ENJEBI  COMMCMTY 
TRUST  FVND. 

la)  In  General.— Any  earnings  on,  and  dis- 
tributions from,  the  Enjebi  Community 
Trust  Fund  created  under  section  103  of  the 
Compact  of  Free  Association  Act  of  1985 
shall  be  exempt  from  all  Federal  State,  or 
local  taxation. 

lb)  Effective  DATE.-The  provisions  of 
subsection  la)  shall  apply  to  all  taxable 
years  whether  beginning  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act 

SEC  tl37.  APPLICATION  OF  SECTION  912   TO  JIDI- 
CIAL  EMPLOYEES 

la)  In  General.— Section  91212)  of  the  1986 
Code  is  amended  by  inserting  "lor  in  the 
case  of  judicial  officers  or  employees  of  the 
United  States,  in  accordance  with  rules 
similar  to  such  regulations)"  after  "Presi- 
dent". 

lb)  Effective  DATE.-The  amendment 
made  by  subsection  la)  shall  apply  to  allow- 
ances received  after  October  12.  1987.  in  tax- 
able years  ending  after  such  date. 

SEC  tUK.  STIDY  OF  definition  OF  I. MTED  states 
RESIDE.sr. 

la)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  section  77011b)  of  the  Internal  Rev- 
enue Code  of  1986.  relating  to  the  determina- 
tion as  to  whether  a  person  is  a  United 
States  resident  for  purposes  of  Federal  tax 
laws.  Such  study  shall  include  an  examina- 
tion of— 

ID  the  effect  such  determination  has  on 
Federal  tax  administration  and  investment 
flows  between  the  United  States  and  other 
countries, 

12)  the  coordination  of  such  determina- 
tion with  any  treaty  obligations  of  the 
United  States. 

13)  how  such  determination  compares 
with  the  way  such  determination  is  made  by 
our  major  trading  partners,  and 

14)  any  estimated  revenue  gain  or  loss 
which  would  result  from  modifying  such  de- 
termination. 

lb)  Report.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  report  before  May  1, 
1989,  the  results  of  the  study  conducted 
under  subsection  la)  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives. 

SEC  6133.  SISSET  OF  TREATY  PROMSIONS 

la)  In  General.— No  provisions  of  the  Tax 
Convention  with  the  United  Kingdom  ion 
behalf  of  Bermuda)  or  the  Tax  Convention 
with  Barbados,  whether  entered  into  on, 
before,  or  after  the  date  of  enactment  of  this 
Act  shall  prevent  application  of  any  provi- 
sion of  the  Internal  Revenue  Code  of  1986 
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impoting  iiuumnce  excise  taxes.  In  the  case 
0/  a  treaty  entered  into  after  the  date  of  en- 
actment 0/  thU  Act.  the  preceding  sentence 
shall  not  apply  if  such  treaty  by  specific  ref- 
erence to  this  section  of  this  Act  clearly  ex- 
presses the  intent  to  override  the  provisions 
of  this  section. 

lb)  Special  Rvle  roR  Certain  Treaties.— 
In  the  case  of  any  treaty  in  effect  on  Decem- 
ber 31,  19S9.  subsection  (ai  shall  not  apply 
to  any  prernium  allocable  to  irtsurance  cov- 
erage for  periods  before  January  1.  1990. 

sec.  tIM  Tft£A  TWE\T  Of  CkKTAIS  4  HAHDS  HY  THE 
DISTRICT  cm  RT  OF  ai  A  ¥. 
For  purposes  of  the  internal  revenue  laws 
of  the  United  States  and  Guam,  gross 
income  shall  not  include  any  amount  re- 
ceived pursuant  to  any  claim  over  which  the 
District  Court  of  Guam  has  jurisdiction  by 
reason  of  section  204  of  Public  Law  9S-13-t 
'commonly  referred  to  as  the  Omnibus  Ter- 
ritories Act  of  1977'.  Thts  section  shall  be  ef 
fee  live  for  taxable  years  beginning  after  De- 
cember 31.  1985. 

Smhtille  G— Estate  Tax  /Vsruioiu 

S£C.  $ISI.  TKEATMEVr  OF  CERTtl\  RE\TS  l\DER 
SEniO.\  M!A. 

<a)  General  Rule.— Subparagraph  'At  of 
section  2032A(b»5>  of  the  1986  Code  (relat- 
ing to  special  rules  for  surviving  spouseJ  is 
^rnended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subsection  (cl,  such  surviving  spouse  shall 
not  be  treated  as  failing  to  use  such  property 
in  a  qualified  use  solely  because  such  spouse 
rents  such  property  to  a  member  of  such 
spouse's  family  on  a  net  cash  basis.  " 

lb  J  EmcTivE  Date.— 

Ill  In  general.— The  amendment  made  by 
subsection  ia>  shall  apply  with  respect  to 
rentals  occurring  after  December  31.  1976. 

1 21  Waiver  or  statute  of  UMiTATiONS.—If 
on  the  date  of  the  enactment  of  this  Act  lor 
at  any  time  within  1  year  after  such  date  of 
enactment!  r^und  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  the  amendment  made  by  subsection  ia>  is 
barred  by  any  law  or  rule  of  law.  refund  or 
credit  of  such  overpayment  shall  neverthe- 
less, be  made  or  allowed  if  claim  therefore  is 
filed  before  the  date  1  year  after  the  date  of 
the  enactment  of  this  Act 

SEC  list  CURIFICATIOS  OF  TREATMEST  OF  J0l\T 
A.SD  St  RV  IVOR  AYMITIES  i:\DER  UTIP 
KCLES 

la)  Estate  Tax —Paragraph  i7)  of  section 
20S6lb)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sutfparagraph: 

"iCi  Treatment  or  survivor  ANNviriEs-In 
the  case  of  an  annuity  where  only  the  sur- 
viving spouse  has  the  nght  to  receive  pay- 
ments before  the  death  of  such  surviving 
spouse— 

"HI  the  interest  of  such  surviving  spouse 
shall  be  treated  as  a  qualifying  income  in- 
terest for  life,  and 

"Hi/  the  executor  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion with  respect  to  such  annuity  unless  the 
executor  otherwise  elects  on  the  return  of  tax 
imposed  by  section  2001. 
An  election  under  clause  Hi),  once  made, 
shall  t>e  irTevocat>le. " 

lb)  Gift  Tax.— Subsection  ifL  of  section 
2523  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"It)  Trxatment  or  joint  and  survivor  an- 
Mvrms.—In  the  case  of  a  joint  and  survivor 
annuity  where  orUy  the  donor  spouse  and 
donee  spouse  have  the  right  to  receive  pay- 
ment*  iKfore  the  death  of  the  last  spouse  to 
die— 


"lAl  the  donee  spouse's  interest  shall  be 
treated  as  a  qualifying  incorne  interest  for 
life. 

"IB/  the  donor  spouse  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion with  respect  to  such  annuity  unless  the 
donor  spouse  otherwise  elects  on  or  before 
the  date  specified  m  paragraph  HHAK 

'iCi  paragraph  (5)  and  section  2519  shall 
not  apply  to  the  donor  spouse's  interest  m 
the  annuity,  and 

"ID)  if  the  donee  spouse  dies  before  the 
donor  spouse,  no  amount  shall  be  includible 
in  the  gross  estate  of  the  donee  spouse  under 
section  2044  with  respect  to  such  annuity. 
An  election   under  subparagraph   IB),   once 
made,  shall  t>e  irreiyocable.  " 
lO  Effective  Dates.— 
Ill  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection— 

'A/  the  amendment  made  by  subsection  la) 
shall  apply  with  respect  to  decedents  dying 
after  December  31,  1981,  and 

iBi  the  amendment  made  by  subsection  ibi 
shall  apply  to  transfers  after  December  31 
1981. 

(21  Not  to  apply  to  extent  inconsistent 
with  prior  RETVRN.—ln  the  case  of  any 
estate  or  gift  tax  return  filed  before  the  date 
of  the  enactment  of  this  Act,  the  amend 
ments  made  by  this  section  shall  not  apply 
to  the  extent  such  amendments  would  be  in- 
consistent with  the  treatment  of  the  annuity 
on  such  return  unless  the  executor  or  donor 
(as  the  case  may  be/  otherwise  elects  under 
this  paragraph  before  the  day  2  years  after 
the  date  of  the  enactment  of  this  Act 

(3/  Extension  of  time  for  election  out.— 
The  time  for  making  an  election  under  sec- 
tion 2056lb/(7/iC/Hi/  or  2523lf)l6/iB)  of  the 
1986  Code  las  added  by  this  subsection/ 
shall  not  expire  before  the  day  2  years  after 
the  date  of  the  enactment  of  this  Act  land,  if 
such  election  is  made  within  the  time  per- 
mitted under  this  paragraph,  the  require- 
ment of  such  section  20S6lb)i7/iC/iii/  that  it 
be  made  on  the  return  shall  not  apply). 
Subtitle  H-Part  V1-Tax- Exempt  Bond 
Provisions 
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SEC  tITt.  CLARIFICATION  OF  SMAU.  ISSIB  BOSD 
DEFISmON  OF  MAMFACTIRINC  FA- 
CIUTY 

la)  In  General.— Subparagraph  IC)  of  sec- 
tion 144la)il2)  of  the  1986  Code  Idefining 
manufacturing  facility/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  the  1st  sentence 
of  this  subparagraph,  the  term  'manufactur- 
ing facility'  includes  facilities  which  are  di- 
rectly related  and  ancillary  to  a  manufac- 
turing facility  idetermined  without  regard 
to  this  sentence/  if- 

"iij  such  facilities  are  located  on  the  same 
site  as  the  manufacturing  facility,  and 

■'ity  not  more  than  25  percent  of  the  net 
proceeds  of  the  issue  are  used   to  provide 
such  facilities. " 
(b/  Effective  Date.— 

(1/  In  general.  — The  amendment  made  by 
subsection  la)  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act 

12/  REFUNDiNGs.—The  amendment  made  by 
subsection  la)  shall  not  apply  to  any  bond 
issued  to  refund  lor  which  is  part  of  a  series 
of  bonds  issued  to  refund)  a  bond  issued  on 
or  before  the  date  of  the  enactment  of  thU 
Act  if- 

(A)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  frv  such  issue,  and 

IB)  the  amount  of  the  refunding  bond  does 
not  exceed  the  outstanding  amount  of  the  re- 
funded bond. 


For  purposes  of  subparagraph  (A),  average 
maturity  shall  l>e  determined  in  accordance 
with  section  147H»  of  the  1986  Code. 

SEC.  tin.  MJLES  applicable  to  tax  AND  REVB- 
M  E  ANTICIPA  TIO.V  BONDS. 

la)  Change  in  Period  To  Determine  Cumu- 
lative Cash  Flow  DEFicrr.-Subclause  till) 
of  section  148if)i4/iB)liii)  of  the  1986  Code 
Irelating  to  safe  harbor  for  determining 
when  proceeds  of  tax  and  revenue  anticipa- 
tion bonds  are  expended)  is  amended  by 
striking  out  "the  earliest  of  the  maturity 
date  of  the  issue,  the  date  6  months  after 
such  date  of  issuance,  "  and  inserting  in  lieu 
thereof  "the  earlier  of  the  date  6  months 
after  such  date  of  issuance.  " 

lb)  Due  Date  for  Last  Installment  of  Ar- 
bitrage Rebate.— Paragraph  13)  of  section 
148if/  of  the  1986  Code  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  a  tax  and  revenue 
anticipation  bond,  the  last  installment  shall 
not  be  required  to  be  made  before  the  date  8 
months  after  the  date  of  issuance  of  the 
issue  of  which  the  t>ond  is  a  part  " 

ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of  this 
Act 

SEC  tlTH  A.flE.yDMENT  TO  MOKTGACE  BOND  PVR- 
CHASE  PRICE  REGILA  TIONS 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  amend  the  regulations  relating  to 
mortgage  bond  purchase  price  requirements, 
with  respect  to  any  lease  with  a  remaining 
term  of  at  least  35  years  and  a  specified 
ground  rent  for  at  least  the  first  10  years  of 
such  term  but  not  for  the  entire  term,  to  pro- 
vide for  a  capitalized  value  of  such  lease 
equal  to  the  present  value  of  the  current 
ground  rent  projected  over  the  remaining 
term  of  the  lease  and  discounted  at  3  percent 
or  such  other  discount  rate  as  the  Secretary 
establishes.  If  such  amendment  is  not  made 
before  the  date  of  the  enactment  of  this  Act 
such  regulations  shall  be  considered  to  in- 
clude such  amendment  with  respect  to  bonds 
issued  after  such  date. 

SEC  «/;»  APPLICATION  OF  SECVRm  INTEREST 
TEST  TV  BOND  FI.VANCI.NG  OF  HAZARD- 
OlS  WASTE  CLEA.SfP  ACTIVITIES 

Before  January  1.  1989,  the  Secretary  of 
the  Treasury  or  his  delegate  shall  issue  guid- 
ance concerning  the  application  of  the  pri- 
vate security  or  payment  test  under  section 
141lb)l2/  of  the  Internal  Revenue  Code  of 
1986  to  tax-exempt  bond  financing  by  State 
and  local  governments  of  hazardous  waste 
cleanup  activities  conducted  by  such  gov- 
ernments where  some  of  the  activities  occur 
on  privately  oumed  land. 

SEC  tIM.  TAX-EXEMPT  FINANCING  FOR  CBRTAIS 
RAIL  FACIUTIBS. 

la)  In  General.— Subsection  la)  of  section 
142  of  the  1986  Code  Irelating  to  exempt  fa- 
cility bonds)  is  amended— 

ID  by  striking  out  "or"  at  the  end  of  para- 
graph 19), 

12)  by  sinking  out  the  peHod  at  the  end  of 
paragraph  110)  and  inserting  in  lieu  thereof 
".  or",  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"111)  highspeed  intercity  rail  facilities." 

lb)  DEFiNmoN  AND  Special  Rules  for 
High-speed  Intercity  Rail  Facilities.— 

ID  In  OENERAL-Section  142  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"H)    High-speed    Intercity    Rail    Faciu- 

TIES.— 

"ID  For  purposes  of  subsection  la)lll).  the 
term    high-speed    intercity    rail   facilities" 
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means  arty  facility  (not  including  rxMing 
stock)  for  the  fixed  guideway  rail  transpor- 
tation of  passengers  and  their  baggage  be- 
tween metropolitan  statistical  areas  (within 
the  meaning  of  section  143(k)(2)(B))  using 
vehicles  that  are  reaaonablv  expected  to  op- 
erate at  tpeeds  in  exceu  of  ISO  miles  per 
hour  between  scheduled  stops,  but  only  if 
such  faciUty  urill  be  made  available  to  mem- 
bers of  the  general  public  as  passengers. 

"12)  Slection  BY  nongovernmental 
owners.— A  facility  shall  be  treated  as  de- 
scribed i%  subsection  (aKlD  only  if  any 
owner  of  such  facility  which  is  not  a  govern- 
mental unit  irrevocably  elects  not  to  claim— 

"lA)  any  deduction  under  section  167  or 
168.  and 

"IB)  any  credit  under  this  Mubtitle, 
loith  respect  to  the  property  to  be  financed 
by  the  rut  proceeds  of  the  issue. 

"13/  Ust  of  proceeds.— a  t>ond  issued  as 
part  of  «n  issue  described  in  subsection 
la)llD  shall  not  be  conatdered  an  exempt  fa- 
cility bond  unless  any  proceeds  not  used 
within  a  3year  period  of  the  date  of  the  is- 
suance of  such  bond  are  used  (not  later  than 
e  months  after  the  close  of  such  period)  to 
redeem  bonds  which  are  part  of  such  issue. " 

12)  Use  OF  FACiUTiES.-Subsection  (c)  of 
section  142  of  the  1986  Code  (relating  to  spe- 
cial rules  for  airport,  docks  and  wharves, 
and  mast  commuting  facilities)  is  amend- 
ed- 

(A/  by  striking  out  "paragraph  (IK  (21,  or 
13)  of  subsection  (a)"  each  place  it  appears 
in  paragraphs  ID  and  (2)  thereof  and  insert- 
ing in  lieu  thereof  "paragraph  (H.  (21,  (3)  or 
111)  of  subsection  (a)",  and 

IB)  by  $tnking  out  "and  BiASS  Commutino 
FACILJTIE3"  in  the  heading  thereof  and  in- 
serting in  lieu  thereof  "Mass  Commuting  Fa- 
cilities and  High-Speed  Intercity  Rail  Fa- 
cilities". 

13)  Partial  exclusion  from  volume  cap.— 
Subsection  ig)  of  section  146  of  the  1986 
Code  Irelating  to  an  exception  for  certain 
bonds)  is  amended— 

lA)  by  striking  out  "and"  at  the  end  of 
paragraph  12), 

IB)  by  Striking  out  the  period  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  thereof 
",  and"  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

""13)  75  percent  of  any  exempt  facility  Itond 
issued  as  part  of  an  issue  described  in  para- 
graph 111)  of  section  142(a)  (relating  to 
highspeed  intercity  rail  facilities), " 

14)  LimrTATION    REMOVED    ON    USE    OF   BOND 

PROCEEDS  FOR  LAND  ACQUISITION.— Paragraph 
13)  of  section  1471c)  of  the  1986  Code  (relat- 
ing to  limitation  on  use  for  land  acquisi- 
tion) is  amended  by  inserting  "high-speed 
intercity  rail  facility"  after  "mass  commut- 
ing facility"  each  place  it  appears. 

15)  Special  rule  for  pubuc  approval.— 
Paragraph  13)  of  section  147(f)  of  the  1986 
Code  Irelating  to  public  approval  required 
for  private  activity  bonds)  is  amended— 

I  A/  by  inserting  "or  high-speed  intercity 
rail  facilities"  after  "airport"  each  place  it 
appears,  and 

IB)  by  inserting  "OR  high-speed  intercity 
RAIL  FACiUTiEs"  after  "airports"  in  the  head- 
ing thereof 

Ic)  Effective  Date.— The  amendments 
made  bi  this  section  shaU  apply  to  bonds 
issued  dfter  the  date  of  enactment  of  this 
Act 

SEC  Htl.  rules  ltELA"nNG  TO  REBATE  ON  EARJV- 
INGS  ON  BONA  FIDE  DEBT  SERVICE 
FUND. 

(a)  NO  Rebate  Where  Earnings  Do  Not 
Exceed    $100,000.— Clause    (ii)    of  section 


14i(fK4KA>  of  the  1986  Code  is  amended  by 
striking  "unless  the  issuer  otherwise  elects, ". 

(b)  S  100,000  Limit  Not  To  Apply  To  Cer- 
tain Issues.— Subparagraph  (A)  of  section 
148(f)(4)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  an  issue  no  bond  of  which  is 
a  private  activity  boTid,  clause  Hi)  shall  be 
applied  without  regard  to  the  dollar  limita- 
tion therein  if  the  average  maturity  of  the 
issue  (determined  in  accordance  with  sec- 
tion 147lb)l2)(A))  is  at  least  5  years  and  the 
rates  of  interest  on  tmnds  which  are  part  of 
the  issue  do  not  vary  during  the  term  of  the 
issue." 

(c)  Effective  Date;  Special  Rules.— 

(1)  In  general.— The  amendments  made  bv 
this  section  shaU  apply  to  bonds  issued  after 
the  date  of  the  enactment  of  this  Act 

(2)  Election  for  outstanding  bonds.— Any 
issue  of  bonds  other  than  private  activity 
Ixmds  outstanding  as  of  the  date  of  the  en- 
actment of  this  Act  shaU  be  allowed  a  1-time 
election  to  apply  the  amendments  made  by 
subsection  lb)  to  amounts  deposited  after 
such  date  in  bona  fide  debt  service  funds  of 
such  bonds. 

(3)  Definition  of  private  activity  bond.— 
For  purposes  of  this  section  and  the  last  sen- 
tence of  section  148(f)l4)IA)  of  the  1986  Code 
(as  added  by  subsection  lb)),  the  term  'pri- 
vate activity  bond'  shall  include  any  quali- 
fied 5011013)  bond  las  defined  under  section 
145  of  the  1986  Code). 

SBC.  SIS2.  BO.VDS  ISSiED  BY  VOUNTEER  FIRE  DE- 
PARTMENTS. 

(a)  Overlapping  Areas.— Paragraph  12)  of 
section  ISO(e)  of  the  1986  Code  irelating  to 
t>onds  of  certain  volunteer  fire  departments/ 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  purposes  of  subparagraph  lA),  other 
firefighting  services  provided  in  an  area 
shall  be  disregarded  in  determining  whether 
an  organization  is  a  qualified  volunteer  fire 
department  if  such  other  firefighting  serv- 
ices are  provided  by  a  qualified  volunteer 
fire  department  idetermined  with  the  appli- 
cation of  this  sentence)  and  such  organiza- 
tion and  the  provider  of  such  other  services 
have  t>een  continuously  providing  firefight- 
ing services  to  such  area  since  January  1, 
1981." 

(b)  Acquisition  of  Land  Permitted.— Sub- 
paragraph IB/  of  section  150le)ll/  of  the 
1986  Code  is  amended  by  inserting  ""linclud- 
ing  land  which  is  functionally  related  and 
subordinate  thereto/"  after  "'a  firehouse". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of  this 
Act 

SEC  SI  S3,  disregard   OF  POOLED  FINANCI.WS  l\ 

determis.atios   of   qcalification 

for  small  ISSIER  EXCEPTION. 

(a)  General.— Clause  Hi/  of  section 
148(f)l4)(C/  of  the  1986  Code  las  amended  by 
title  I  of  this  Act)  is  amended  by  redesignat- 
ing subclauses  III)  and  HID  as  subclauses 
(III)  and  IIV/,  respectively,  and  by  inserting 
after  subclause  11/  the  following  new  sub- 
clause: 

"III)  all  bonds  issued  by  a  governmental 
unit  on  behalf  of  other  governmental  units 
with  general  taxing  powers  not  subordinate 
to  such  unit  shall,  for  purposes  of  applying 
such  subclause  to  such  unit,  be  treated  as 
not  issued  by  such  unit ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  bonds 
issued  after  December  31,  1988. 


Subtitle  I—ProDuiMU  Kelatimt  to  Exempt 
Orgamumlinu 

SEC.  tl*l.  CERTAIN  GAMES  OF  CHANCE  NOT  TREAT- 
ED AS  UNRELATED  TRADE  OR  BUSI- 
NESS. 

Section  1834  of  the  Reform  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  amendment  made  by 
this  section  shall  apply  to  games  of  chance 
conducted  after  October  22,  1986,  in  taxabU 
years  ending  after  such  date". 

SEC  tUZ.  PURCHASE  OF  INSURANCE  BY  COOPERA- 
TIVE HOSPITAL  SERVICE  ORGANIZA- 
TIONS 

la)  In  General.— Subparagraph  I  A)  of  sec- 
tion 501(e)(1)  of  the  1986  Code  U  amended 
by  inserting  "(including  the  purchasing  of 
insurance  on  a  group  t>asis)"  after  "purchas- 
ing". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pur- 
chases before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act 

SEC.  U$3.  CANCEUATION  OF  CERTAIN  DEBTS 
ORIGINATED  BY  OR  GUARANTEED  BY 
THE  UNITED  STATES  NOT  TAKEN  I.VTO 
ACCOUNT  IN  DETERMINING  TAX 
EXEMPT  STATUS  OF  CERTAIN  ORGANI- 
ZATIONS 

Subparagraph  (A)  of  section  50110112)  of 
the  1986  Code  shaU  be  applied  without 
taking  into  account  any  income  attributa-  _ 
ble  to  the  cancellation  of  any  loan  originally 
made  or  guaranteed  by  the  United  States  lor 
any  agency  or  instrumentality  thereof)  if 
such  cancellation  occurs  after  1986  and 
before  1990. 

SEC  «M.  DETERMINATION  OF  OPERATING  FOUNDA- 
TION STATUS  FOR  CERTAIN  PIRPOSES 

For  purposes  of  section  3021013/  of  the 
Deficit  Reduction  Act  of  1984.  a  private 
foundation  which  constituted  an  operating 
foundation  las  defined  in  section  4942lj)l3) 
of  the  Internal  Revenue  Code  of  1986)  for  its 
last  taxable  year  ending  t>efore  January  1, 
1983,  shall  be  treated  as  constituting  an  op- 
erating foundation  as  of  January  1,  1983. 
Subtitle  J— Taxpayer  Rifhtt  and  Procedures 
SEC.  tut.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Omni- 
bus Taxpayer  Bill  of  Rights'". 

PART  I-TAXPAYER  RIGHTS 
SEC  SII7.  DISCLOSURE  OF  RIGHTS  OF  TAXPA  YER.S. 

la)  In  General.— The  Secretary  of  the 
Treasury  shall,  as  soon  as  practicabU.  but 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act  prepare  a  statement 
which  sets  forth  in  simple  and  nontechnical 
terms- 
ID  the  rights  of  a  taxpayer  and  the  obliga- 
tions of  the  Internal  Revenue  Service  Ihere- 
inafter  in  this  section  referred  to  as  the 
■"Service")  during  an  audit' 

(2/  the  procedures  by  which  a  taxpayer 
may  appeal  any  adverse  decision  of  the 
Service  (including  administrative  and  judi- 
cial appeals/: 

(3/  the  procedures  for  prosecuting  refund 
claims  and  filing  of  taxpayer  complaints: 
and 

(4)  the  procedures  which  the  Service  may 
use  in  enforcing  the  internal  revenue  laws 
(including  assessment,  jeopardy  assessment, 
levy  and  distraint  and  enforcement  of 
liens/. 

lb/  Transmission  to  Committees  of  Con- 
gress.—The  Secretary  of  the  Treasury  shall 
transmit  drafts  of  the  statement  required 
under  subsection  la/  lor  proposed  revisions 
of  any  such  statement/  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives,  the  Committee  on  Finance  of  the 
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Senate,   ajid  the  Joint  Committee  on   Tcli 
ation  on  the  same  day. 

ic)  Distribution— The  statement  prepared 
in  accordance  with  subsections  fa>  and  ib) 
shall  be  distributed  by  the  Secretary  of  the 
Treasury  to  all  taxpayers  the  Secretary  con- 
tacts with  respect  to  the  determination  or 
collection  of  any  tax  (other  than  by  provtd 
mg  tas  forms).  The  Secretary  shall  take  such 
actions  as  the  Secretary  deems  necessary  to 
ensure  that  .%uch  distribution  does  not  result 
m  multiple  •statements  being  sent  to  any  one 
taxpayer. 

S£i       «.V»     PHiHEDlRES     ISiOLMSa     TAXPWKK 
ISTKRVIEHS. 

(al  In  Gcneh-u. -Chapter  77  of  the  1986 

Code  /relating  to  miscellaneous  provisions/ 

IS  amended  by  idding  at  the  end  thereof  the 

following  new  stctton: 

SEt     -ijft  PRIHEIHRKS      IMOLtlMi       TlXPAttR 

"<aj  liSlXIRDING  OF  l.VTERVIEWS.— 

"11/  Recordinu  by  TA\PAyER.—Any  officer 
or  employee  of  the  Interyial  Reienue  Senice 
in  connection  with  any  in-person  intenicw 
with  any  taxpayer  relating  to  the  determina- 
tion or  collection  of  any  toj-  shall,  upon  ad- 
vance request  of  such  taxpayer,  allow  the 
taxpayer  to  make  an  audto  recording  of 
such  interview  at  the  taxpayers  own  ex- 
pense and  with  the  taxpayers  own  equip- 
ment 

"12)  Recording  bm  irs  officek  or  employ 
EE.—An  officer  or  employee  of  the  Internal 
Revenue  Service  may  record  any  interview 
described  m  paragraph  >li  if  such  officer  or 
employee— 

"<Aj  informs  the  taxpayer  of  such  record- 
ing prior  to  the  interview,  and 

"IB/  upon  request  of  the  taxpayer,  pro- 
vides the  taxpayer  with  a  transcript  or  copy 
of  such  recording  but  only  if  the  taxpayer 
provides  reimbursement  for  the  cost  of  the 
transcnption  and  reproduction  of  such 
-  transcript  or  copy, 
"'bi  Safeguards.— 

"'1/  Explanations  of  processes —An  offi- 
cer or  employee  of  the  Internal  Revenue 
Service  shall  before  or  at  an  initial  inter- 
view provide  to  the  taxpayer— 

"lA/  in  the  case  of  an  in-person  interview 
with  the  taxpayer  relating  to  the  determina 
tion  of  any  tax.  an  explanation  of  the  audit 
process  and  the  taxpayers  rights  under  such 
process,  or 

"(Bj  m  the  case  of  an  in-person  interview 
ioilh  the  taxpayer  relating  to  the  collection 
of  any  tax.  an  explanation  of  the  collection 
process  and  the  taxpayers  rights  under  such 
process. 

"12/  Right  of  consultation.- If  the  tax- 
payer clearly  states  to  an  officer  or  employee 
of  the  Internal  Rev^enue  Senice  at  any  time 
during  any  interview  'other  than  an  inter- 
view initiaUd  by  an  administrative  sum- 
mons issued  under  subchapter  a  of  chapter 
78/  that  the  taxpayer  wishes  to  consult  with 
an  attorney,  certified  public  accountant,  en- 
rolled agent,  enrolled  actuary,  or  any  other 
person  permitted  to  represent  the  taxpayer 
before  the  Internal  Revenue  Service,  such  of- 
ficer or  employee  shall  suspend  such  inter- 
view regardless  of  whether  the  taxpayer  may 
have  answered  one  or  more  questions. 

"ic/  Representatives  Holding  Power  of 
Attorney— Any  attorney,  certified  public 
accountant,  enrolled  agent,  enrolled  actu- 
ary, or  any  other  person  permitted  to  repre- 
sent the  taxpayer  before  the  Internal  Reve- 
nue Service  who  is  not  disbarred  or  suspend- 
ed from  practice  before  the  InUmal  Revenue 
Service  and  who  has  a  written  power  of  at- 
torney executed  by  the  taxpayer  may  be  au- 
thoriied  by  such  taxpayer  to  represent  the 
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taxpayer  in  any  interview  described  in  sub- 
section I  at.  An  officer  or  employee  of  the  In 
temal  Revenue  Service  may  not  require  a 
taxpayer  to  accompany   the   representative 
in   the  absence  of  an  administrative  sum- 
mons issued  to  the  taxpayer  under  subchap- 
ter A  of  chapter  78.  Such  an  officer  or  em- 
ployee,  with  the  consent  of  the  immediate 
supervisor  of  such  officer  or  employee,  may 
notify  the  taxpayer  directly  that  such  officer 
or  employee  believes  such  representative  is 
responsible  for  unreaconable  delay  or  hin- 
drance of  an  Internal  Revenue  Senice  ex 
ammation  or  investigation  of  the  taxpayer 
"Id/  Section  Not  To  Apply  to  Certain  In 
vEsriuArio.\s.  —  This  section  shall  not  apply 
to  criminal  investigations  or  investigations 
relating  to  the  mtegnty  of  any  officer  or  em- 
ployee of  the  Internal  Revenue  Senice.  ' 

'b/  Regulations  With  Respect  to  Time 
AND  Place  of  Examination. -The  Secretary  of 
the  Treasury  or  the  Secretary's  delegate  shall 
issue  regulations  to  implement  subsection 
la)  of  section  7605  of  the  1986  Code  irelating 
to  time  and  place  of  examination/  within  1 
year  after  the  date  of  the  enactment  of  this 
Act 

ic/  Clerical  Amendment.  — The  table  of  sec 
tions  for  chapter  77  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  thi 
following  new  item: 
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"Sec.    7520.    Procedures   involving  taxpayer 
mten-iews. " 

'd/  Effective  Date. -The  amendments 
made  by  subsections  lai  and  ic/  shall  apply 
to  inten'iews  conducted  on  or  after  the  date 
which  IS  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC     t22». 


Ti\P4tER.S  my  RELY  0\  WRITTES 
ADVICE  <>E  ISTERSAL  REtE.ME  SERV 
HE 

la)  In  GENERAL.-Section  6404  of  the  1986 
Code  Irelating  to  abatements'  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"If/  Abatement  of  Any  Penalty  or  Addi- 
tion TO  Tax  Attributable  to  Erroneous 
Written  Advice  by  the  Internal  Revenue 
Service.— 

"11/  In  GENERAU-The  Secretary  shall  abate 
any  portion  of  any  penally  or  addition  to 
tax  attributable  to  erroneous  adince  fur- 
nished to  the  taxpayer  in  Writing  by  an  offi- 
cer or  employee  of  the  Internal  Revenue 
Senice.  acting  in  such  officers  or  employ- 
ee s  official  capacity. 

"12/  Limitations— Paragraph  U/  shall 
apply  only  if— 

"'A/  the  written  advice  was  reasonably 
relied  upon  by  the  taxpayer  and  was  in  re- 
sponse to  a  specific  written  request  of  the 
taxpayer,  and 

"IB/  the  portion  of  the  penalty  or  addition 
to  tax  did  not  result  from  a  failure  by  the 
taxpayer  to  provide  adequate  or  accurate  in- 
formation. 

"13/  iNrriAL  REGULATIONS —Within  180  days 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Secretary  shall  prescribe  such 
initial  regulations  as  may  be  necessary  to 
carry  out  this  subsection.  " 

lb/  Effective  Date.  -The  amendment 
made  by  subsection  la/  shall  apply  with  re- 
spect to  advice  requested  on  or  after  Janu- 
ary 1.  1989. 

SEC  tlM    TA.XPAtER  iS.SISTA\CE  ORDERS. 

la)  In  General.  —Subchapter  A  of  chapter 
80  of  the  1986  Code  irelating  to  general  rules 
for  application  of  the  internal  revenue  laws) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sectiorv 


■SEC    7HII.   TAXPAYER  AS.SISTA.VCE  ORDERS. 

"la)  Authorttv  To  tssuE.—Vpon  applica- 
tion filed  by  a  taxpayer  with  the  Office  of 
Ombudsman  itn  such  form,  manner,  and  at 
such  time  as  the  Secretary  shaU  by  regula- 
tions prescnbe).  the  Ombudsman  may  issue 
a  Taxpayer  Assistance  Order  if.  in  the  deter- 
mination of  the  Ombudsman,  the  taxpayer 
is  suffering  or  about  to  suffer  a  significant 
hardship  as  a  result  of  the  manner  in  which 
the  internal  revenue  laws  are  being  adminis- 
tered by  the  Secretary. 

"lb/  Terms  of  a  Taxpayer  Assistance 
Order— The  terms  of  a  Taxpayer  Assistance 
Order  may  require  the  Secretary— 

'111  to  release  property  of  the  taxpayer 
levied  upon,  or 

12)  to  cease  any  action,  or  refrain  from 
taking  any  action,  with  respect  to  the  tax- 
payer under— 

"I A)  chapter  64  Irelating  to  collection), 

'IB/  subchapter  B  of  chapter  70  Irelating 
to  bankruptcy  and  receiverships). 

"IC)  chapter  78  Irelating  to  discovery  of  li- 
ability and  enforcement  of  title),  or 

"ID)  any  other  provision  of  law  which  is 
specifically  descnbed  by  the  Ombudsman  in 
such  order. 

"Ic/   AUTHORTTY    To   MODIFV   OR    RESCIND. - 

Any  Taxpayer  Assistance  Order  issued  by 
the  Ombudsman  under  this  section  may  be 
modified  or  rescinded  only  by  the  Ombuds- 
man, a  district  director,  a  senice  center  di- 
rector, a  compliance  center  director,  a  re- 
gional director  of  appeals,  or  any  superior 
of  any  such  person. 

"Id)  Suspension  of  Running  of  Period  of 
Limitation.  — The  running  of  any  period  of 
limitation  with  respect  to  any  action  de- 
scribed in  subsection  <b)  shall  be  suspended 
for— 

"111  the  period  beginning  on  the  date  of 
the  taxpayer's  application  under  subsection 
la)  and  ending  on  the  date  of  the  Ombuds- 
man's decision  with  respect  to  such  applica- 
tion, and 

■12)  any  penod  specified  by  the  Ombuds- 
man in  a  Taxpayer  Assistance  Order  issued 
pursuant  to  such  application. 

"le)  INDEPE.NDENT  ACTION  OF  OMBUDSMAN. - 

Nothing  m  this  section  shall  prevent  the 
Ombudsman  from  taking  any  action  in  the 
absence  of  an  r'pplication  under  subsection 
la/. 

"If)  OMBiDs.HAN.—For  purposcs  of  this  sec- 
tion, the  term  Ombudsman'  includes  any 
designee  of  the  Ombudsman.  " 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  80  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  7811.  Taxpayer  Assistance  Orders.  " 

Ic)  Issuance  of  RsauLATioNs.-The  Secre- 
tary of  the  Treasury  or  the  Secretary's  dele- 
gate shall  issue  such  regulations  cm  the  Sec- 
retary deems  necessary  within  90  days  of  the 
date  of  the  enactment  of  this  Act  in  order  to 
carry  out  the  purposes  of  section  7811  of  the 
1986  Code  las  added  by  this  section)  and  to 
ensure  taxpayers  uniform  access  to  adminis- 
trative procedures. 

Id)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1989. 

SEC  till    BASIS    FOR    EVAHATIOS    OF   ISTERV*L 
REYE.M'E  SERVICE  EMPLOYEES. 

la)  In  GENERAL.-The  Internal  Revenue 
Service  shall  not  use  records  of  tax  enforce- 
ment results- 
ID  to  evaluate  employees  directly  involved 
in  collection  activities  and  their  immediate 
suj>ervisors.  or 
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12)  to  impose  or  suggest  production  quotas 
or  goals  with  respect  to  individuals  de- 
scribed in  clause  (i). 

(b)  APfLICATION  OF  IRS  POUCY  STATE- 
MENT.—T\e  Internal  Revenue  Service  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  subsection  la)  if  the  Service  follows 
the  policy  statement  of  the  Service  regarding 
employee  evaluation  (as  in  effect  on  the  dale 
of  the  enactment  of  this  Act)  in  a  manner 
which  dots  not  violate  subsection  (a). 

to  Certification.— Each  district  director 
shall  certify  quarterly  by  letter  to  the  Com- 
missioner of  Internal  Revenue  that  tax  en- 
forcement results  are  not  used  in  a  manner 
prohibiten  by  subsection  (a). 

Id)  Effsctive  DATE.-The  provisions  of  this 
section  shall  apply  to  evaluations  conducted 
on  or  after  January  1,  1989. 

SEC.  S2J2.  ^ROCEDIRES    RELATtSG    TO    ISTERyAL 
REVEM  E  SERVICE  REOl'LA  TIO\S. 

la)  In  Ge.heral.— Section  7805  of  the  1986 
Code  (relating  to  rules  and  regulations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)  Temporary  Reguiations.— 

"(1)  Issl'ANCE.—Any  temporary  regulation 
issued  by  the  Secretary  shall  also  be  issued 
as  a  proposed  regulation. 

"121  3-YtAR  DURATION.— Any  temporary  reg- 
ulation shall  expire  within  3  years  after  the 
date  of  issuance  of  such  regulation. 

"If)  Impact  of  Regulations  on  Small  Busi- 
.NESS  REvitwED.— After  the  publication  of  any 
proposed  regulation  by  the  Secretary  and 
before  the  promulgation  of  any  final  regula- 
tion by  the  Secretary  which  does  not  super- 
sede a  proposed  regulation,  the  Secretary 
shall  subrhit  such  regulation  to  the  Adminis- 
trator of  tfie  Small  Business  Administration 
for  comment  on  the  impact  of  such  regula- 
tion on  small  business.  The  Administrator 
shall  have  4  weeks  from  the  date  of  submis- 
sion to  respond. " 

(b)  EfPsctive  Date.— The  amendments 
made  by  tkis  section  shall  apply  to  any  regu- 
lation issued  after  the  date  which  is  10  days 
ajler  the  date  of  the  enactment  of  this  Act 

SEC.  «2JX  (V.\TE.\T  OF  TAX  DUE,  DEFICIByCY.  ASD 
OTHER  SOTICBS. 

(a)  In  General.— Chapter  77  of  the  1986 
Code  (relating  to  miscellaneous  provisions) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  7i2l.  C(>.'>'TE.'\r  OF  TAX  DIE.  DEnCIBNCV,  ASD 
OTHER  NOTICES. 

"(a)  General  Rule.— Any  notice  to  which 
this  section  applies  shall  describe  the  basis 
for.  and  identify  the  amounts  (if  any!  of,  the 
tax  due,  interest  additional  amounts,  addi- 
tions to  the  tax.  and  assessable  penalties  in- 
cluded in  such  notice.  An  inadequate  de- 
scription under  the  preceding  sentence  shall 
not  invaliiate  such  notice. 

"(b)  Notices  to  Which  Section  Appues.— 
This  section  shall  apply  to — 

"(1)  ant  tax  dw.  notice  or  deficiency 
notice  descrH>ed  in  section  6155,  6212,  or 
6303. 

"(2/  any  notice  generated  out  of  any  infor- 
mation return  matching  program,  and 

"(3)  the  1st  letter  of  proposed  deficiency 
which  allows  the  taxpayer  an  opportunity 
for  administrative  review  in  the  Internal 
Revenue  Service  Office  of  Appeals. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapUr  77  of  the  1986  Code  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  7521.  ConUnt  of  tax  due,  deficiency, 
and  other  notices. " 

(c)  Effsctive  DATE.-The  amendments 
made  by  this  section  shall  apply  to  m.aUings 
made  on  or  after  January  1, 1990. 


(d)  Report.— Not  later  than  July  1.  1989, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  on  the  steps  taken  to  carry  out  the 
amendments  made  by  this  section. 

SEC  S23I.  I\STALLMEST  PAYMENT  OF  T.1X  LIABIL- 
ITY. 

(a)  In  General.— Subchapter  A  of  chapter 
62  of  the  1986  Code  (relating  to  place  and 
due  date  for  payment  of  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  tli».    U.REFMENTS  FOR  PAYMENT  OF  TAX  LI- 
A  HILITY  IN  INST  A  LLMBNTS. 

"(a I  Authorization  of  AoREEMENTS.-The 
Secretary  is  authorized  to  enter  into  written 
agreements  with  any  taxpayer  under  which 
such  taxpayer  is  allowed  to  satisfy  liability 
for  payment  of  any  tax  in  installment  pay- 
ments if  the  Secretary  determines  that  such 
agreement  will  facilitate  collection  of  such 
liability. 

"(b)  Extent  To  Which  Agreements  Remain 
IN  Effect.- 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  any  agreement  en- 
tered into  by  the  Secretary  under  subsection 
(a)  shall  remain  in  effect  for  the  term  of  the 
agreement 

"(2)  Inadequate  information  or  jeop- 
ardy.—TTie  Secretary  may  terminate  any 
agreement  entered  into  by  the  Secretary 
under  subsection  (a)  if— 

"(A)  information  which  the  taxpayer  pro- 
vided to  the  Secretary  prior  to  the  date  such 
agreement  was  entered  into  was  inaccurate 
or  incomplete,  or 

"(B)  the  Secretary  believes  that  collection 
of  any  tax  to  which  an  agreement  under  this 
section  relates  is  in  jeopardy. 

"(3)  Subsequent  change  in  financial  condi- 
tions.— 

"(A)  In  general.— If  the  Secretary  makes  a 
determination  that  the  financial  condition 
of  a  taxpayer  with  whom  the  Secretary  has 
entered  into  an  agreement  under  subsection 
(al  has  significantly  changed,  the  Secretary 
■may  alter,  modify,  or  terminate  such  agree- 
ment 

"(B)  Notice.— Action  may  be  taken  by  the 
Secretary  under  subparagraph  (Al  only  if— 

"(i)  notice  of  such  determination  is  pro- 
vided to  the  taxpayer  no  later  than  30  days 
prior  to  the  date  of  such  action,  and 

"(HI  such  notice  includes  the  reasoTis  why 
the  Secretary  believes  a  significant  change 
in  the  financial  condition  of  the  taxpayer 
has  occurred. 

"(41  Failure  to  pay  an  installment  or  any 
other  tax  liability  when  due  or  to  provide 
requested  financial  information.— TTie  Sec- 
retary may  alter,  modify,  or  terminate  an 
agreement  entered  into  by  the  Secretary 
under  subsection  (a)  in  the  case  of  the  fail- 
ure of  the  taxpayer— 

"(Al  to  pay  any  installment  at  the  time 
such  installment  payment  is  due  under  such 
agreement 

"(Bl  to  pay  any  other  tax  liability  at  the 
time  such  liability  is  due,  or 

"(CI  to  provide  a  financial  condition 
update  as  requested  by  the  Secretary. " 

(bl  Conforming  AMENDME/rrs.— 

(II  Paragraph  (II  of  section  6601(bl  of  the 
1986  Code  (relating  to  last  day  prescribed 
for  paymenti  is  amended  by  inserting  "or 
any  installment  agreement  entered  into 
under  section  6159"  after  "time  for  pay- 
ment". 

(21  The  table  of  sections  for  subchapter  A 
of  chapter  62  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 


"Sec.  6159.  Agreements  for  payment  of  tax  li- 
ability in  installments." 
(c)  Effective  Date.— TTie  amendments 
made  by  this  section  sfiall  apply  to  agree- 
ments entered  into  after  the  date  of  the  en- 
actment of  this  Act 

SEC  e23s.  assista.\t  commissioner  for  taxpay- 
er SERVICES. 

la)  In  General.— Section  7802  of  the  1986 
Code  (relating  to  Commissioner  of  Revenue; 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Assistant  Commissioner  (Taxpayer 
Services).— There  is  established  within  the 
Internal  Revenue  Sennce  an  office  to  tie 
known  as  the  'Office  for  Taxpayer  Services' 
to  be  under  the  supervision  and  direction  of 
an  Assistant  Commissioner  of  the  Internal 
Revenue.  The  Assistant  Commissioner  shall 
be  responsible  for  taxpayer  services  such  as 
telephone,  walk-in,  and  taxpayer  education- 
al services,  and  the  design  and  production 
of  lax  and  informational  forms. " 

(b)  Annual  Reports  to  Congress.— The  As- 
sistant Commissioner  (Taxpayer  Services) 
and  the  Taxpayer  Ombudsman  for  the  Inter- 
nal Revenue  Service  shall  jointly  make  an 
annual  report  regarding  the  quality  of  tax- 
payer services  provided.  Such  report  shall  be 
made  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(c)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  180  days  afUr  the  date  of  the  enact- 
ment of  this  Act 

PART  tl-LEVY  AND  LIEN  PROVISIONS 
SEC.  S23t.  LEVY  AND  DISTRAINT. 

(a)  Notice.— Section  6331  (dl  of  the  1986 
Code    (relating    to   levy    and    distraint)    is  - 
amended—  * 

(1)  by  striking  out  "10  days"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "30  days  ", 

(2)  by  striking  out  "10-day  requirement" 
in  the  heading  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "30-day  requirement". 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(4)  Information  included  wtth  notice.— 
The  notice  required  under  paragraph  (1) 
shall  include  a  brief  statement  which  sets 
forth  in  simple  and  nontechnical  terms— 

■■(A)  the  provisions  of  this  title  relating  to 
levy  and  sale  of  property, 

"(B)  the  procedures  applicable  to  the  levy 
and  sale  of  property  under  this  title. 

■■(C)  the  administrative  appeals  available 
to  the  taxpayer  with  respect  to  such  levy  and 
sale  and  the  procedures  relating  to  such  ap- 
peals, 

■'(Dl  the  alternatives  available  to  taxpay- 
ers which  could  prevent  levy  on  the  property 
(including  installment  agreements  under 
section  6159), 

"(E)  the  provisions  of  this  title  relating  to 
redemption  of  property  and  release  of  liens 
on  property,  and 

"(F)  the  procedures  applicable  to  the  re- 
demption of  property  and  the  release  of  a 
lien  on  property  under  this  title. " 

(b)  Effect  of  Levy  on  Salary  and 
Wages.— 

(1)  In  GENERAL.— Subsection  (el  of  section 
6331  of  the  1986  Code  (relating  to  levy  and 
distraint)  is  amended  to  read  ai  follows: 

"(e)  Continuing  Levy  on  Salary  and 
Wages.— The  effect  of  a  levy  on  salary  or 
wages  payable  to  or  received  by  a  taxpayer 
shall  be  continuous  from  the  date  such  levy 
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U  flnt  made  until  tuch  lew  i*  releated 
under  aection  8343. " 

(2)  Cnoss  RxmuNCS.— Section  633 Up  of 
the  1989  Code  (relating  to  cross  references/ 
is  amended  by  adding  at  the  end  thereof  the 
JoUoioino  new  paragraph' 

"(31  For  release  and  notice  of  release  of 
levy,  see  section  834X  " 

ICJ  IflCH£AS£  IN  AMOUMTS  Of  CERTAIN  PROP- 

t*TV  Exempt  From  Levy.— 

(1)  Fuel,  provisions,  rvRNiTURE.  personal 
EmcTS.— Paragraph  (2)  of  section  6334(a>  of 
the  1986  Code  (relating  to  property  exempt 
from  levy)  is  amended  by  striking  out 
"SI. 500"  and  inserting  in  lieu  thereof 
"S1,6S0  (tl.SSO  in  the  case  of  levies  issued 
during  1989/". 

(2)  Books  and  tools.— Paragraph  (31  of 
section  6334(a)  of  the  1986  Code  is  amended 
by  striking  out  "$1,000"  and  inserting  in 
lieu  thereof  "tl.lOO  (tl.OSO  in  the  case  of 
levies  issued  during  1989)". 

(3)  Waoss,  salary,  and  other  income.— 

(A)  Increase  in  amount  exempt.— Para- 
graph (1)  of  section  6334(d)  of  the  1986  Code 
(relating  to  exempt  amaunt  of  toages.  salary. 
or  other  income)  is  amended  to  read  as  fol- 
lows: 

"(1)  Individuals  on  weekly  BASts.—ln  the 
case  of  an  individual  who  is  paid  or  receives 
all  of  his  wages,  salary,  and  other  income  on 
a  weekly  basis,  the  amount  of  the  toages. 
salary,  and  other  income  payable  to  or  re- 
ceived by  him  during  any  week  which  is 
exempt  from  levy  under  subsection  (a)(9) 
shall  be  the  exempt  amount " 

(B)  Exempt  amount  DEriNED.—Sut>section 
(d)  of  section  6334  of  the  1986  Code  (relating 
to  property  exempt  from  levy)  is  amended  by 
redesignating  paragraph  (2)  as  paragraph 
(3)  ond  by  iriserting  ajter  paragraph  (1)  the 
following  new  paragraph- 

"(2)  Exempt  amount.— For  purposes  of 
paragraph  (1),  the  term  'exempt  amount' 
means  an  amount  egual  to — 

"(A)  the  sum  of— 

"(i)  the  standard  deduction,  and 

"(ii)  the  aggregate  amount  of  the  deduc- 
tions for  personal  exemptions  allowed  the 
taxpayer  under  section  151  in  the  taxable 
year  in  which  such  levy  occurs,  divided  by 

"(B)  52. 
Unless  the  taxpayer  submits  to  the  Secretary 
a  written  and  properly  verified  statement 
specifying  the  facts  necessary  to  determine 
the  proper  amount  under  subparagraph  (A). 
subparagraph  (A)  shall  be  applied  as  if  the 
taxpayer  were  a  married  individual  filing  a 
separate  return  wtth  only  1  personal  exemp- 

tiOTL  " 

(4)  Additional    property    exempt    from 

LEVY  — 

(A)  In  oeneral.— Subsection  (a)  of  section 
6334  of  the  1986  Code  (relating  to  property 
exempt  from  levy)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(111  Certain  pubuc  assistance  pay- 
MEMTS.—Any  amount  payable  to  an  individ- 
ual as  a  recipient  of  public  assistance 
under— 

"(A)  title  IV  'relating  to  aid  to  families 
with  dependent  children)  or  title  XVI  'relat- 
ing to  supplemental  security  income  for  the 
aged,  blind,  and  disabled)  of  the  Social  Secu- 
rity Act,  or 

"(B)  State  or  local  government  public  as- 
sistance or  public  welfare  programs  for 
which  eligibility  is  determined  by  a  needs  or 
income  lest 

"(12)  Assistance  under  Job  Trainino  Part- 
NKMSHip  Act.— Any  amount  payable  to  a  par- 
ticipant under  the  Job  Training  Partnership 
Act  (29  V.S.C.  1501  et  seg.)  from  funds  ap- 
propriated pursuant  to  such  Act 


"(13)  Principal  residence  exempt  in  ab- 
sence or  certain  approval  or  jeopardy.— 
Except  to  the  extent  provided  in  subsection 
(e).  the  principal  residence  of  the  taspayer 
(within  the  meaning  of  section  1034). " 

(B)  Levy  permitted  on  principal  residence 

in  case  or  JEOPARDY  OR  APPROVAL  BY  CERTAIN 

omciALS.— Section  6334  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Levy  Allowed  on  Principal  Residence 
IN  Case  or  Jeopardy  or  Certain  Approval.— 
Property  described  in  subsection  (a)(13) 
shall  not  be  exempt  from  levy  if— 

"(1)  a  district  director  or  assistant  district 
director  of  the  Internal  Revenue  Service  per- 
sonally approves  (in  writing)  the  levy  of 
such  property,  or 

"(2)  the  Secretary  finds  that  the  collection 
of  tax  is  in  jeopardy. " 

(d)  Uneconomical  Levy:  Levy  on  Appear- 
ance Date  or  Summons.— Section  6331  of  the 
1986  Code  (relating  to  levy  and  distraint)  is 
amended  by  redesignating  subsection  (f)  as 
subsection  (h)  and  by  inserting  after  subsec- 
tion (e)  the  following  new  subsections: 

"(f)  Uneconomical  Levy— No  levy  may  be 
made  on  any  property  if  the  amount  of  the 
expenses  which  the  Secretary  estimates  (at 
the  time  of  levy)  would  be  incurred  by  the 
Secretary  with  respect  to  the  levy  and  sale  of 
such  property  exceeds  the  fair  market  value 
of  such  property  at  the  time  of  levy. 

"(g)  Levy  on  Appearance  Date  or  Sum- 
mons. — 

"(1)  In  general.— No  lei'y  may  be  made  on 
the  property  of  any  person  on  any  day  on 
which  such  person  (or  officer  or  employee  of 
such  person)  is  required  to  appear  in  re- 
sponse to  a  summons  issued  by  the  Secretary 
for  the  purpose  of  collecting  any  underpay- 
ment of  tax. 

"(2)  No  appucation  in  case  or  jeopardy.— 
This  subsection  shall  not  apply  if  the  Secre- 
tary finds  that  the  collection  of  tax  is  in 
jeopardy. " 

(e)  Surrender  or  Bank  Accounts  Subject 
to  Levy  Only  Apter  21  Days.— 

II)  In  OENERAU-Section  6332  of  the  1986 
Code  (relating  to  surrender  of  property  suty- 
ject  to  levy),  as  amended  by  title  I  of  this  Act 
is  amended  by  redesignating  sut>sections  (c), 
(d).  and  (e)  as  subsections  (d).  (e).  and  (ft. 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"Id  Special  Rule  for  Banks.— Any  bank 
(as  defined  in  section  408(n))  shall  surren- 
der (subject  to  an  attachment  or  execution 
under  judicial  process)  any  deposits  (includ- 
ing interest  thereon)  in  such  t>ank  only  after 
21  days  after  service  of  levy.  " 

12/  CONPORMINO  AMENDMENTS.— 

I  A)  Subsection  (a)  of  section  6332  of  the 
1986  Code  IS  amended  by  striking  out  "sub- 
section (bi"  and  inserting  in  lieu  thereof 
"subsections  (b>  and  (ci" 

iBi  Subsection  le)  of  section  6332  of  the 
1986  Code,  as  redesignated  by  paragraph  il). 
is  amended  by  striking  out  "subsection 
'c/'Ii"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)(l/" 

'/)  Release  or  Levy— Subsection  'a/  of 
section  6343  of  the  1986  Code  (relating  to  re- 
lease of  levy)  IS  amended  to  read  as  follows: 

"'a/  Release  or  Levy  and  Notice  or  Re- 
lease.— 

"'1/  In  general.  — Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  shall 
release  the  levy  upon  all,  or  part  of.  the 
property  or  rights  to  property  levied  upon 
and  shall  promptly  notify  the  person  upon 
whom  such  levy  was  made  'if  any/  that  such 
levy  has  been  released  if— 


"(A/  the  liability  for  which  such  levy  was 
made  is  satisfied  or  becomes  unenforceable 
by  reason  of  lapse  of  time, 

"(B)  release  of  such  levy  vnll  facilitate  the 
collection  of  such  liability, 

"(C)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy  such 
liability  try  means  of  installment  payments, 
unless  such  agreement  provides  otherwise, 

"(D)  the  Secretary  has  determined  that 
such  levy  is  creating  an  economic  hardship 
due  to  the  financial  condition  of  the  taxpay- 
er, or 

"(E)  the  fair  market  value  of  the  property 
exceeds  such  liability  and  release  of  the  levy 
on  a  part  of  such  property  could  be  made 
without  hindering  the  collection  of  such  li- 
ability. 

For  purposes  of  subparagraph  (C),  the  Secre- 
tary is  not  required  to  release  such  levy  if 
such  release  would  jeopardize  the  secured 
creditor  status  of  the  Secretary. 

"(2)  Expedited  determination  on  certain 
BUSINESS  PROPERTY.— In  the  cose  of  any  tan- 
gible personal  property  essential  in  carrying 
on  the  trade  or  buMness  of  the  taxpayer,  the 
Secretary  shall  provide  for  an  expedited  de- 
termination under  paragraph  (1)  if  levy  on 
such  tangible  personal  property  would  pre- 
vent the  taxpayer  from  carrying  on  such 
trade  or  business. 

"(3/  Subsequent  levy.— The  release  of  levy 
on  any  property  under  paragraph  (1/  shall 
not  prevent  any  subsequent  levy  on  such 
property. " 

(g/  Right  or  Taxpayer  To  Request  That 
Seized  Property  be  Sold  Within  60  Days.— 
Section  6335  of  the  1986  Code  (relating  to 
sale  of  seized  property/  is  amended  by  redes- 
ignating subsection  (f/  as  subsection  (g/  and 
by  inserting  after  suttsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Right  To  Request  Sale  or  Seized 
Property  Wfthin  60  Days.— The  owner  of 
any  property  seized  try  levy  may  request  that 
the  Secretary  sell  such  property  toithin  60 
days  after  such  request  (or  within  such 
longer  period  as  may  be  specified  by  the 
owner).  The  Secretary  shall  comply  with 
such  request  unless  the  Secretary  determines 
(and  notifies  the  owner  within  such  period) 
that  such  compliance  would  not  be  in  the 
best  interests  of  the  United  States. " 

(h)  ErrEcnvE  Date.— 

(1/  In  general.— The  amendments  made  by 
this  section  (other  than  subsection  (g//  shall 
apply  to  levies  issued  on  or  after  July  1. 
1989. 

(2/  Subsection  (g/.— The  amendment  made 
by   subsection    (g/   shall   apply   to   requests 
made  on  or  after  January  1.  1989. 
see.  «J7.  RKVIICW  OF  JEnPARDY  LEVY  A.SD  AS-tES-S- 
MEST  PKiHEDl  KEH. 

(a/  In  General.— Subsection  la/(l/  of  sec- 
tion 7429  of  ttie  1986  Code  (relating  to 
review  of  jeopardy  assessment  procedures/  is 
amended— 

11/  by  inserting  "or  levy  is  made  under  sec- 
tion 6331  (a/  less  than  30  days  after  notice 
and  demand  for  payment  is  made  under  sec- 
tion 63311a/."  after  "6862.  ".  and 

12/  by  inserting  "or  levy"  after  "such  as- 
sessment". 

(bi  Administrative  Determinations.— Para- 
graph 13/  of  section  7429(a/  of  the  1986  Code 
(relating  to  redetermination  by  the  Secre- 
tary) u  amended  to  read  as  follows: 

"(3/  Redetermination  by  sEc/urrARY.-After 
a  request  for  review  is  made  under  para- 
graph '2/.  the  Secretary  shall  determine— 

"'A/  whether  or  not— 

"'i/  the  making  of  the  assessment  under 
section  6851.  6861.  or  6862.  as  the  case  may 


be,  is  reasonable  under  the  drcwmstances, 
and 

"(ii)  the  amount  so  assessed  or  demanded 
as  a  result  Of  the  action  taken  under  section 
6851.  6861,  or  6862  is  appropriate  under  the 
circumstantes,  or 

"(B)  wheOier  or  not  the  levy  described  in 
subsection  (aid/  is  reasonable  under  the  cir- 
cumstances. " 

(c/  Tax  Court  Review  Jurisdiction.— Sub- 
section (b)  of  section  7429  of  the  1986  Code 
is  amended  to  read  as  follows: 

"(b)  Judicial  Review.— 

"(1)  Proceedings  PBRMmrD.— Within  90 
days  after  the  earlier  of— 

"(A)  the  day  the  Secretary  notifies  the  tax- 
payer of  the  Secretary's  determination  de- 
scribed in  subsection  (a)(3),  or 

"(B)  the  16th  day  after  the  request  de- 
scribed in  subsection  (a)(2)  was  made, 
the  taxpayer  may  bring  a  civil  action 
against  the  United  States  for  a  determina- 
tion under  this  subsection  in  the  court  with 
jurisdiction  determined  under  paragraph 
(2/. 

"(2/  Jurisdiction  for  determination.— 

"(A/  In  GtNERAL.- Except  as  provided  in 
subparagraph  (B/,  the  district  courts  of  the 
United  States  shall  have  exclusive  jurisdic- 
tion over  any  civil  action  for  a  determina- 
tion under  this  subsection. 

"(B/  Tax  court.— If  a  petition  for  a  rede- 
termination of  a  deficiency  under  section 
6213(a/  has  l>een  timely  filed  with  the  Tax 
Court  before  the  making  of  an  assessment  or 
levy  that  is  subject  to  the  review  procedures 
of  this  section,  and  1  or  more  of  the  taxes 
and  taxable  periods  before  the  Tax  Court  lye- 
cause  of  such  petition  is  also  included  in  the 
written  statement  that  is  provided  to  the 
taxpayer  under  subsection  (a),  then  the  Tax 
Court  also  shall  have  jurisdiction  over  any 
civil  action  for  a  determination  under  this 
subsection  With  respect  to  all  the  taxes  and 
taxable  periods  included  in  such  written 
statement 

"(3/  Determination  by  court.— Within  20 
days  after  a  proceeding  is  commenced  under 
paragraph  (I),  the  court  shall  determine— 

"(A)  whether  or  not— 

"(i)  the  making  of  the  assessment  under 
section  6851,  6861,  or  6862,  as  the  case  may 
be,  is  reaso».able  under  the  circumstances, 
and 

"(ii)  the  amount  so  assessed  or  demanded 
as  a  result  of  the  action  taken  under  section 
6851,  6861,  or  6862  is  appropriate  under  the 
circumstances,  or 

"IB/  whether  or  not  the  levy  described  in 
subsection  (a)(1)  is  reasonable  under  the  cir- 
cumstances. 

If  the  court  determines  that  proper  service 
was  not  made  on  the  United  States  or  on  the 
Secretary,  at  may  be  appropriate,  within  5 
days  after  the  date  of  the  commencement  of 
the  proceeding,  then  the  running  of  the  20- 
day  period  set  forth  in  the  preceding  sen- 
tence shaU  not  begin  before  the  day  on 
which  proper  service  toos  made  on  the 
United  States  or  on  the  Secretary,  as  may  be 
appropriate. 

"(4)  Ordem  or  court.— If  the  court  deter- 
mines that  the  making  of  such  levy  is  unrea- 
sonable, that  the  making  of  such  assessment 
is  unreasonctble,  or  that  the  amount  assessed 
or  demanded  is  inappropriate,  then  the 
court  may  order  the  Secretary  to  release 
such  levy,  to  at>ate  such  assessment,  to  rede- 
termine (in  whole  or  in  part)  the  amount  as- 
sessed or  demanded,  or  to  take  such  other 
action  as  the  court  finds  appropriate  " 

(d)  Venue.— Section  7429(e/  of  the  1986 
Code  (relating  to  venue)  is  amended  to  read 
as  follows: 


"(e)  Venue.— 

"(1)  District  court.— A  civil  action  in  a 
district  court  under  subsection  (b)  shall  be 
commenced  only  in  the  judicial  district  de- 
scribed in  section  1402(a)  ID  or  (2)  of  title 
28,  United  States  Code. 

"(2)  Transeer  of  actions.— If  a  civil  action 
is  filed  under  subsection  (b)  with  the  Tax 
Court  and  such  court  finds  that  there  is 
U)ant  of  jurisdiction  because  of  the  jurisdic- 
tion provisions  of  subsection  (b/i2/,  then  the 
■Tax  Court  shall,  if  such  court  determines  it 
is  in  the  interest  of  justice,  transfer  the  civil 
action  to  the  district  court  in  which  the 
action  could  have  been  brought  at  the  time 
such  action  was  filed.  Any  civil  action  so 
transferred  shall  proceed  as  if  such  action 
had  been  filed  in  the  district  court  to  which 
such  action  is  transferred  on  the  date  on 
which  such  action  was  actually  filed  in  the 
Tax  Court  from  which  such  action  is  trans- 
ferred. " 

(e)  CoNroRMiNG  Amendments.— 

(1)  Section  7429(c)  of  the  1986  Code  (relat- 
ing to  extension  of  20-day  period  where  tax- 
payer so  requests)  and  section  7429(f)  (relat- 
ing to  finality  of  determination)  are  amend- 
ed by  striking  out  'district"  each  place  it 
appears. 

(2)  Section  7429(g)  of  the  1986  Code  (relat- 
ing to  burden  of  proof)  is  amended— 

(A)  by  inserting  "the  making  of  a  levy  de- 
scribed in  subsection  (a)(1)  or"  after 
"whether"  in  paragraph  (1). 

(B)  by  striking  out  "termination"  in  the 
heading  of  paragraph  (1)  and  inserting  in 
lieu  thereof  "levy,  termination,  ",  and 

(C)  by  striking  out  "an  action"  and  insert- 
ing in  lieu  thereof  "a  proceeding"  in  para- 
graphs  (1)  and  (2). 

(3)  The  heading  of  section  7429  of  the  1986 
Code  is  amended  by  inserting  "LEVY  OR" 
after  "JEOPARDY". 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  76  of  the  1986  Code  is  amended  by 
inserting  "levy  or"  after  "jeopardy"  in  the 
item  relating  to  section  7429. 

(f)  ErPEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  jeopardy 
levies  issued  and  assessments  made  on  or 
after  July  1.  1989. 

SBC.  $238.  administrative  appeal  OF UESS 

(a)  ESTABUSHMENT       OF       ADMINISTRATIVE 

Appeal  roR  Disputed  Liens.— Subchapter  C 
of  chapter  64  of  the  1986  Code  (relating  to 
lien  for  taxes)  is  amended  by  redesignating 
section  6326  as  section  6327  and  inserting 
after  section  6325  the  following  new  section: 

SEC.  UH.  ADMISISTRATIVE  APPEAL  OF  LIENS 

"(a)  In  General.— In  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe  by 
regulations,  any  person  shall  be  allowed  to 
appeal  to  the  Secretary  after  the  filing  of  a 
notice  of  a  lien  under  this  sut>chapter  on  the 
property  or  the  rights  to  property  of  such 
person  for  a  release  of  such  lien  alleging  an 
error  in  the  filing  of  the  notice  of  such  lien. " 

"(b)  CERTtncATE  or  Release.— If  the  Secre- 
tary determines  that  the  filing  of  the  notice 
of  any  lien  was  erroneous,  the  Secretary 
shall  expeditiously  (and,  to  the  extent  prac- 
ticable, within  14  days  after  such  determina- 
tion) issue  a  certificate  of  release  of  such 
lien  and  shall  include  in  such  certificate  a 
statement  that  such  filing  was  erroneous. " 

(b)  Regulations.— The  Secretary  of  the 
Treasury  or  the  Secretary's  delegate  shall 
prescril>e  the  regulations  necessary  to  imple- 
ment the  administrative  appeal  provided  for 
in  the  amendment  made  by  subsection  (a) 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  C  of  chapter  64  of  the 


1986  Code  is  amended  by  striking  out  the 
item  relating  to  section  6326  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  6326.  Administrative  appeal  of  liens. 
"Sec.  6327.  Cross  references." 

(d)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  which  is  60  days  after  the  date  regula- 
tioTis  are  issued  under  subsection  (b). 

PART  III— PROCEEDINGS  BY 
TAXPAYERS 

SEC.  S2i».  AWARDING  OF  COSTS  AND  CERTAIN  FEES 
IN  ADMINISTRATIVE  AND  COURT  PRO- 
CEEDINGS 

(a)  In  General.— Section  7430  of  the  1986 
Code  is  amended  to  read  as  follows: 

•SEC.  741».  A  warding  OF  COSTS  AND  CERTAIN  FEES 

"(a)  In  General.— In  any  administrative 
or  court  proceeding  which  is  brought  t>y  or 
against  the  United  States  in  connection 
with  the  determination,  collection,  or  refund 
of  any  tax,  interest,  or  penalty  under  this 
title,  the  prevailing  party  may  be  awarded  a 
judgment  or  a  settlement  for— 

"(1)  reasonable  administratiije  costs  in- 
curred in  connection  toith  such  administra- 
tive proceeding  unthin  the  Internal  Revenue 
Service,  and 

"(2)  reasonable  litigation  costs  incurred 
in  connection  with  such  court  proceeding. 

"(b)  Limitations.- 

"(1)  Requirement  that  administrative 
remedies  be  exhausted.— a  judgment  for  rea- 
sonable litigation  costs  shall  not  be  awarded 
under  subsection  (a)  in  any  court  proceed- 
ing unless  the  court  determines  that  the  pre- 
vailing party  has  exhausted  the  administra- 
tive remedies  available  to  such  party  within 
the  Internal  Revenue  Service. 

"(2)  Only  costs  allocable  to  the  united 
states.— An  award  under  suttsection  (a) 
shall  be  made  only  for  reasonable  litigation  f 
and  administrative  costs  which  are  alloca- 
ble to  the  United  States  and  not  to  any  other 
party. 

"(3)  Exclusion  or  declaratory  judgment 
proceedings.  — 

"(A)  In  general.— No  award  for  reasonable 
litigation  costs  may  be  made  under  subsec-      • 
tion    (a)   with   respect   to   any  declaratory 
judgment  proceeding. 

"(B)  Exception  for  section  soiicms)  deter- 
mination revocation  proceedings.— Sub- 
paragraph (A)  shall  not  apply  to  any  pro- 
ceeding which  involves  the  revocation  of  a 
determination  that  the  organization  is  de- 
scrilxd  in  section  501(c)(3). 

"(4)  Costs  denied  where  party  prevaiung 
protracts  proceedin<3S.—No  aioard  for  rea- 
sonable litigation  and  administrative  costs 
may  be  made  under  subsection  (a)  with  re- 
spect to  any  portion  of  the  administrative 
or  court  proceeding  during  which  the  pre- 
vailing party  has  unreasonably  protracted 
such  proceeding. 

"(c)  DEriNrnoNS.-For  purposes  of  this  sec- 
tion— 

"(1)  Reasonable  litigation  costs.— The 
term  'reasonable  litigation  costs'  includes— 

"(A)  reasonable  court  costs,  and 

"(B)  t>gsed  upon  prevailing  market  rates 
for  the  kind  or  quality  of  services  fur- 
nished— 

"(i)  the  reasonable  expenses  of  expert  vnt- 
nesses  in  connection  with  a  court  proceed- 
ing, except  that  no  expert  untness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  icitnesses 
paid  try  the  United  States, 

"(ii)  the  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or  project 
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which  XI  found  by  the  court  to  bt  necessary 
for  the  preparation  of  the  party's  case,  and 
"tiiiJ  reasonable  fees  paid  or  incurred  for 
the  services  of  attorneys  in  connection  with 
the  court  proceeding,  except  that  such  fees 
shall  not  be  in  excess  of  t7S  per  hour  unless 
the  court  determines  that  an  increase  in  the 
cost  of  living  or  a  special  factor,  such  as  the 
limited  at>ailabHity  of  Qualified  attorneys 
for  such  proceeding,  justifies  a  higher  rate. 

"12)     RSASONABLE    ADMINISTRATtVE     COSTS.— 

The  term  'reasonable  administrative  costs' 
means— 

"(A)  any  administrative  fees  or  similar 
charges  imposed  6v  the  Internal  Revenue 
Service,  and 

"(B)  expenses,  costs,  and  fees  described  in 
paragraph  (IXB).  except  that  any  determi- 
nation made  by  the  court  under  clause  Hi) 
or  (iiiJ  thereof  shall  be  made  by  the  Internal 
Revenue  Service  in  cases  where  the  determi- 
nation under  paragraph  (4)IB)  of  the 
awarding  of  reasonable  administrative  costs 
is  made  fry  the  tntemal  Revenue  Senice. 
Such  term  shall  only  include  costs  incurred 
on  or  after  the  earlier  of  d)  the  date  of  the 
receipt  frv  the  taxpayer  of  the  notice  of  the 
decision  of  the  Internal  Revenue  Seri'ice 
Office  of  Appeals,  or  /iil  the  date  of  the 
notice  of  deficiency. 

"I3>  Attorney's  ncs.—For  purposes  of 
paragraphs  (1)  and  <2i.  fees  for  the  services 
of  an  individual  'whether  or  not  an  attor- 
ney) who  is  authorized  to  practice  before  the 
Tax  Court  or  before  the  Internal  Revenue 
Service  shall  be  treated  as  fees  for  the  serv- 
ices of  an  attorney. 

"14)  PREVAlUSa  PARTY.— 

"(A)  In  general.— The  term  prevailing 
party'  means  any  party  in  any  proceeding  to 
which  subsection  >a)  applies  (other  than  the 
United  States  or  any  creditor  of  the  taxpay- 
er involved)— 

"(i)  which  establishes  that  the  position  of 
the  United  States  in  the  proceeding  was  not 
substantially  justified. 

"(i\)  which— 

"(II  has  substantially  prevailed  with  re- 
spect to  the  amount  m  controversy,  or 

"(II)  has  substantially  prevailed  with  re- 
spect to  the  most  significant  issue  or  set  of 
issues  presented,  and 

"(xii)  which  meets  the  requirements  of  the 
1st  sentence  of  section  2412td)(l)(Bi  of  title 
28.  United  States  Code  'as  m  effect  on  Octo- 
ber 22.  1986)  except  to  the  extent  differing 
procedures  are  established  by  rule  of  court 
and  meets  the  requirements  of  section 
2412(d)(2)iBi  of  such  title  28  (as  so  m 
effect). 

"(B)  Determination  as  to  prevailing 
PARTY.— Any  determination  under  subpara- 
graph (A)  as  to  whether  a  party  is  a  prevail- 
ing party  shall  be  made  by  agreement  of  the 
parties  or— 

"ID  m  the  case  where  the  final  determina- 
tion with  respect  to  the  tax.  interest,  or  pen- 
alty is  made  at  the  administrative  level,  by 
the  Internal  Revenue  Service,  or 

'Viiy  in  the  case  where  such  final  determi- 
nation is  made  by  a  court,  the  court. 

"(Si  Administrative  proceedings.  — The 
term  'administrative  proceeding'  means  any 
procedure  or  other  action  before  the  Internal 
Revenue  Service. 

"(6)  Court  proceedings.  — The  term  court 
proceeding'  means  any  ctiil  action  brought 
in  a  court  of  the  United  States  'including 
the  Tax  Court  and  the  United  States  Claims 
Court). 

"(7)  Position  ot  United  States —The  term 
'position  of  the  United  States  means— 

"(A)  the  position  taken  try  the  United 
States  in  a  judicial  proceeding  to  which  sub- 
tection  (a)  applies,  and 


"(B)  the  position  taken  in  an  administra- 
tive proceeding  to  which  subsection  (a)  ap- 
plies as  of  the  earlier  of— 

"(i)  the  date  of  the  receipt  frv  the  taxpayer 
of  the  notice  of  the  decision  of  the  Internal 
Revenue  Service  Office  of  Appeals,  or 

"(ii)  the  date  of  the  notice  of  deficiency. 

"(d)  Special  Rules  roR  Payment  or 
Costs.— 

"(1)  Reasonable  administrative  costs.— An 
award  .for  reasonable  administrative  costs 
shall  t>e  payable  out  of  funds  appropriated 
under  section  1304  of  title  31.  United  States 
Code. 

"(2)  Reasonable  litigation  costs.— An 
award  for  reasonable  litigation  costs  shall 
t>e  payable  in  the  case  of  the  Tax  Court  in 
the  same  manner  as  such  an  award  by  a  dis- 
trict court. 

"(e)  Multiple  Actions.— For  purposes  of 
this  section,  in  the  case  of  — 

"(1)  multiple  actions  which  could  have 
been  joined  or  consolidated,  or 

"(2)  a  case  or  cases  involving  a  return  or 
returns  of  the  same  taxpayer  (including 
joint  returns  of  married  individuals)  which 
could  have  been  joined  in  a  single  court  pro- 
ceeding in  the  same  court, 
such  actions  or  cases  shall  t)e  treated  as  1 
court  proceeding  regardless  of  whether  such 
joinder  or  consolidation  actually  occurs, 
unless  the  court  in  which  such  action  is 
brought  determines,  m  its  discretion,  that  it 
would  t>e  inappropriate  to  treat  such  actions 
or  cases  as  joined  or  consolidated. 

"(f)  Right  of  Appeal.— 
"ID  Court  PROCEEDiNos.-An  order  grant- 
ing or  denying  (in  whole  or  in  part)  an 
award  for  reasonable  litigation  or  adminis- 
trative costs  under  subsection  (a)  in  a  court 
proceeding,  may  t>e  incorporated  as  a  part 
of  the  decision  or  judgment  in  the  court  pro- 
ceeding and  shall  t>e  subject  to  appeal  m  the 
same  manner  as  the  decision  or  judgment. 

"(2)  Administrative  proceedings.- A  deci- 
sion granting  or  denying  (in  whole  or  m 
part)  an  award  for  reasonable  administra- 
tive costs  under  subsection  (al  by  the  Inter- 
nal Revenue  Service  shall  be  subject  to 
appeal  to  the  Tax  Court  under  rules  similar 
to  the  rules  under  section  7463  (without 
regard  to  the  amount  in  dispute).  " 

(b)  Conforming  Amendment. -Section  504 
of  title  S.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection.- 

If)  No  award  may  t>e  made  under  this  sec- 
tion for  costs,  fees,  or  other  expenses  which 
may  t>e  awarded  under  section  7430  of  the 
Internal  Revenue  Code  of  1986.  " 

ic)  Clerical  Amendment— The  table  of  sec- 
tions for  sut>chapter  B  of  chapter  76  of  the 
1986  Code  is  amended  by  striking  out 
"court"  m  the  item  relating  to  section  7430. 

Id)     Effective     Date.— The     arnendments' 
made  by  this  section  shall  apply  to  proceed- 
ings commencing  after  the  date  of  the  enact- 
ment of  this  Act. 
>i<    s:to  miL  I  At  St:  iiy  tcrio.y  tiiR  inM*(,t:s 

M.sr4/>*0   UtK   to   FAILIftt:   TO   RK 

Lt:*st:  LIES 

lai  In  General. —Subchapter  B  of  chapter 
76  of  the  1986  Code  'relating  to  proceedings 
by  taxpayers  and  third  parties)  is  amended 
by  redesignating  section  7432  as  section 
7433  and  by  inserting  after  section  7431  the 
following  new  section: 
sfc(   7412  (niL  ha  *f AUKS  urn  muKi:  to  «>.. 

LKASE  LIKS 

"la)  In  General.  —If  anv  officer  or  employ- 
ee of  the  Internal  Revenue  Service  knowing- 
ly, or  by  reason  of  negligence,  fails  to  release 
a  lien  under  section  6325  on  property  of  the 
taxpayer,  such  taxpayer  may  bring  a  civil 


action  for  damages  against  the  United 
States  in  a  district  court  of  the  United 
States. 

"(bt  Damages.— In  any  action  brought 
under  sut)section  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  m  an 
amount  equal  to  the  sum  of— 

"(1)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  which,  but  for  the  ac- 
tions of  the  defendant,  would  not  have  t>een 
sustained,  plus 

"(2)  the  costs  of  the  action. 

"(c)  Payment  A (.rmoRiTY.— Claims  pursu- 
ant to  this  section  shall  t>e  payable  out  of 
funds  appropriated  under  section  1304  of 
title  31.  United  States  Code. 

"(d)  LlMn-ATIONS.- 

"(1)  Requirement  that  administrative 
REMEDIES  BE  EXHAUSTED.— A  judgment  for 
damages  shall  not  fre  awarded  under  subsec- 
tion (bt  unless  the  court  determines  that  the 
plaintiff  has  exhausted  the  administrative 
remedies  available  to  such  plaintiff  within 
the  Internal  Revenue  Service. 

"(2)  AtmoATioN  or  Damages.  — The  amount 
of  damages  awarded  under  subsection  (b)(l> 
shall  t>e  reduced  by  the  amount  of  such  dam- 
ages which  could  have  reasonably  been  miti- 
gated by  the  plaintiff. 

"(3)  Period  for  bringing  action.— Not- 
withstanding any  other  provision  of  law,  an 
action  to  enforce  liability  created  under  this 
section  may  be  brought  without  regard  to 
the  amount  in  controversy  and  may  be 
brought  only  within  2  years  after  the  date 
the  right  of  action  accrues. 

"(e)  Notice  of  Failure  to  Release  Lien.— 
The  Secretary  shall  by  regulation  prescribe 
reasonable  procedures  for  a  taxpayer  to 
notify  the  Secretary  of  the  failure  to  release 
a  lien  under  section  6325  on  property  of  the 
taxpayer. " 

(bi  Clerical  Amendment— The  table  of  sec- 
tions for  subchapter  B  of  chapter  76  of  the 
1986  Code  is  amended  by  striking  out  the 
item  relating  to  section  7432  and  inserting 
in  lieu  thereof  the  following  new  items: 

"Sec.   7432.  Civil  damages  for  failure  to  re- 
lease lien. 

'Sec.  7433.  Cross  references." 

ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  notices 
provided  by  the  taxpayer  of  the  failure  to  re- 
lease a  hen,  and  damages  arising,  after  De- 
cember 31.  1988. 
>*r  «//  <;»//,  <  4r.sfc'  or  actios  for  UA^AdEs 

StSTAI\Ell    Hit:    Til    CKKTAiy    l\AI 
THORIZICI)  AlTKlSS  BY  l\rf:R\AL  «/.»- 
f".Mf:SERU(K. 

la)  In  General.— Subchapter  B  of  chapter 
76  of  the  1986  Code  (relating  to  proceedings 
by  taxpayers  and  third  parties)  is  further 
amended  by  redesignating  section  7433  as 
section  7434  and  by  inserting  after  section 
7432  the  following  new  section: 
•sA.r  r«j  (iiiL   OAHAnes  for  <frtai\   imi 

THORIZKD  Clll.l.FCTIO.y  A<TIO.\S. 

-la)  In  General.— H  in  connection  with 
any  collection  of  Federal  tax  with  respect  to 
a  taxpayer,  any  officer  or  employee  of  the 
Internal  Revenue  Service  recklessly  or  inten- 
tionally disregarxls  any  provision  of  this 
title,  or  any  regulation  promulgated  under 
this  title,  such  taxpayer  may  bring  a  civil 
action  .for  damages  against  the  United 
States  m  a  district  court  of  the  United 
States.  Except  as  provided  in  section  7432, 
such  civil  action  shall  t>e  the  exclusive 
remedy  for  recovering  damages  resulting 
from  such  actions. 


"(b)  Damages.— In  any  action  brought 
under  iititaection  (at,  upon  a  finding  of  li- 
ability oh  the  part  of  the  defendant,  the  de- 
fendant $hall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  letter  of  $100,000  or  the 
sum  of— 

"lit  actual,  direct  economic  damages  sus- 
tained frf  the  plaintiff  aa  a  proximate  result 
of  the  reckless  or  intentional  actions  of  the 
officer  or  employee,  and 

"(2)  the  costs  of  the  action. 

"(ct  PAYMENT  A UTHORirr.— Claims  pursu- 
ant to  this  section  shtM  be  payable  out  of 
funds  appropriated  under  section  1304  of 
title  31,  United  States  Code. 

"(d)  Limitations.— 

"(It  Requirement  that  ADMimsTRATtVE 
remedies  be  exhausted.— A  judgment  for 
damages  ^all  not  be  awarded  under  subsec- 
tion (bt  unless  the  court  determines  that  the 
plaintiff  has  exhausted  the  administrative 
remedies  availal>le  to  such  plaintiff  within 
the  Internal  Revenue  Service. 

"(2t  MmoATioN  or  DAMUQES.—The  amount 
of  damages  awarded  under  subsection  (btllt 
shall  fre  reduced  by  the  amount  of  such  dam- 
ages which  could  have  reasonably  been  miti- 
gated by  the  plaintiff. 

"(3t     PSJUOD     rOR     BRiNGlNO    ACTION.-Not- 

withstanding  any  other  provision  of  law,  an 
action  to  enforce  liability  created  under  this 
section  may  tte  brought  without  regard  to 
the  amount  in  controversy  and  may  be 
brought  only  within  2  years  after  the  date 
the  right  Of  action  accrues." 

(b)  Damages  roR  Frivolovs  or  Ground- 
less Claims.— 

(1)  In  OENERAL.-Section  6673  of  the  1986 
Code  (relating  to  damages  assessable  for  in- 
stituting proceedings  before  the  Tax  Court 
primarily  for  delay,  etct  is  amended  by  in- 
serting "tat  In  General.—"  before  "When- 
ever" and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Claims  Under  Section  7433.— When- 
ever it  appears  to  the  court  that  the  taxpay- 
er's position  in  proceedings  before  the  court 
instituted  or  maintained  try  such  taxpayer 
under  section  7433  is  frivolous  or  ground- 
less. dam(iges  in  an  amount  not  in  excess  of 
tlO.OOO  shall  be  awarded  to  the  United 
States  by  the  court  in  the  court's  decision. 
Damages  to  awarded  shall  be  assessed  at  the 
same  time  as  the  decision  and  shall  be  paid 
upon  notice  and  demand  from  the  Secretary. 

(2)  Clerical  amendment.— The  heading  for 
section  6673  of  the  1986  Code  is  amended  by 
striking  out  "TAX". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  76  of  the 
1986  Code  is  further  amended  by  striking 
out  the  it«m  relating  to  section  7433  and  in- 
serting in  lieu  thereof  the  following  new 
items: 

"Sec.  7431  Civil  damages  for  certain  unau- 
thorized collection  actions. 
"Sec.  7434,  Cross  referencet. " 

(d)  Em:cTiVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
by  officers  or  employees  of  the  Internal  Rev- 
enue Service  after  the  date  of  the  enactment 
of  this  Act, 

SBC.  tut.  assessable  penalty  for  improper 

DISCLOSVRE  OR  LSE  OF  INFORMATION 
BY  PREPARERS  OF  RETURNS 

(at  In  GSNERAL.—Part  J  of  subchapter  B  of 
chapter  61  of  the  1986  Code  (relating  to  as- 
sessable penalties)  is  amended  fry  adding  at 
the  end  thereof  the  foUouring  new  section: 

-SEC.  triZ.  tlSCLOSCRE  OR  VSE  OF  INFORMATION 
B  r  PRE  PA  REUS  OF  RETURNS. 

"(at  Imposition  or  Penalty.— If  any  person 
who  is  engaged  in  the  frusiness  of  preparing, 
or  providing  services  in  connection  icith  the 


preparation  of,  returns  of  tax  imposed  by 
chapter  1,  or  any  person  who  for  compensa- 
tion prepares  any  such  return  for  any  other 
person,  and  who— 

"(It  discloses  any  information  furnished 
to  him  for,  or  in  connection  with,  the  prepa- 
ration of  any  such  return,  or 

"I2t  uses  any  such  information  for  any 
purpose  other  than  to  prepare,  or  assist  in 
preparing,  any  such  return, 

stiall  pay  a  penalty  ofSZSOfor  each  such  dis- 
closure or  use.  but  the  total  amount  imposed 
under  this  subsection  on  such  a  person  for 
any  calendar  year  Shall  not  exceed  $10,000. 

"(bt  Exceptions.— The  rules  of  section 
7216(bl  shall  apply  for  purposes  of  this  sec- 
tion. 

"(ct  Dehciency  Procedures  Not  To 
Apply.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxest  shall  not 
apply  in  respect  of  the  assessment  or  collec- 
tion of  any  penalty  imposed  by  this  sec- 
tion." 

(bt  Criminal  Penalty  To  Apply  Only 
Where  Knowing  or  Reckless  Disclosure  or 
Use.— The  material  preceding  paragraph  (1) 
of  section  7216(at  of  the  1986  Code  is 
amended  by  striking  out  "and  who—"  and 
inserting  in  lieu  thereof  "and  who  knowing- 
ly or  recklessly—". 

(ct  Clerical  AMENDM':NT.—The  table  of  sec- 
tions for  part  I  of  sut>chapter  B  of  chapter 
68  of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  6712.  Disclosure  or  use  of  information 
by  preparers  of  returns.  " 

(dt  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disclo- 
sures or  uses  after  December  31,  1988. 

PART  IV— TAX  COURT  JURISDICTION 
SEC.  aa.  JURISDICTION   TO   restrain   certain 

PREMA  rCRE  ASSESSMENTS 

(at  In  General.— Section  6213(at  of  the 
1986  Code  (relating  to  time  for  filing  peti- 
tion and  restriction  on  assessment)  is 
amended  by -striking  out  the  period  at  the 
end  of  the  last  sentence  and  inserting  in  lieu 
thereof  ",  including  the  Tax  Court.  The  Tax 
Court  shall  have  no  jurisdiction  to  enjoin 
any  action  or  proceeding  under  this  subsec- 
tion unless  a  timely  petition  for  a  redetermi- 
nation of  the  deficiency  has  been  filed  and 
then  only  in  respect  of  the  deficiency  that  is 
the  subject  of  such  petition. " 

(bt  Appeal  of  Order  Restraining  Assess- 
ment, Etc.— Section  7482(a)  of  the  1986  Code 
(relating  to  jurisdiction  on  appeal)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Certain  orders  entered  under  sec- 
tion e2i3iai.—An  order  of  the  Tax  Court 
which  is  entered  under  authority  of  section 
62 13 (at  and  which  resolves  a  proceeding  to 
restrain  assessment  or  collection  shall  be 
treated  as  a  decision  of  the  Tax  Court  for 
purposes  of  this  section  and  shall  be  subject 
to  the  same  review  by  the  United  States 
Court  of  Appeals  as  a  similar  order  of  a  dis- 
trict court " 

(ct  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  orders 
entered  after  the  date  of  the  enactment  of 
this  Act 

SEC.  S244.  JURISDICTION    TO    ENFORCE    OVERPA  i- 
MENT  nETER.¥l.\AriO.\S 

(at  In  General.— Section  6512(b)  of  the 
1986  Code  (relating  to  overpayment  deter- 
mined try  the  Tax  Court)  is  amended  by 
striking  out  "paragraph  (2)"  and  inserting 
in  lieu  thereof  "paragraph  (3)"  in  paragraph 
(It,  by  redesignating  paragraph  (2)  as  para- 


graph (3t,  and  try  inserting  the  fbUowing 
new  paragraph  after  paragraph  (II: 

"(21  Jurisdiction  to  enforce.— If  after  120 
days  after  a  decision  of  the  Tax  Court  has 
become  final,  the  Secretary  has  failed  to 
refund  the  overpayment  determined  by  the 
Tax  Court,  together  with  the  interest  thereon 
as  provided  in  subchapter  B  of  chapter  67, 
then  the  Tax  Court,  upon  motion  by  the  tax- 
payer, shall  have  jurisdiction  to  order  the 
refund  of  such  overpayment  and  interest " 

(bt  Amendments  Adding  Cross  Refer- 
ences.- 

(It  Section  6214(et  of  the  1986  Code  is 
amended  fry  striking  out  "Reference.—"  and 
inserting  in  lieu  thereof  "References.-"  in 
the  heading,  fry  designating  the  undesignat- 
ed paragraph  as  paragraph  (It,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(it  For  firocition  gieiif  Tax  Court  JuriMdietiom 
to  order  a  refund  of  an  overpayment  and  to  award 
sanctions,  tee  section  SSI2(bM2). " 

(2)  Section  6512(c)  of  the  1986  Code  is 
amended  by  striking  out  "Reference.—"  and 
inserting  in  lieu  thereof  "References.—"  in 
the  heading,  by  designating  the  undesignat- 
ed paragraph  as  paragraph  (It,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph" 

"(21  For  provision  giving  the  Tax  Court  Jurisdic- 
tion to  award  reasonable  litigation  eottt  in  proceed- 
ing! to  enforce  an  overpayment  determined  ttg  such 
court,  set  section  7430.  " 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  overpay- 
ments determined  by  the  Tax  Court  which 
have  not  yet  been  refunded  fry  the  90th  day 
after  the  date  of  the  enactment  of  this  Act 

SEC.  (24i.  JURISDICTION      TO      REVIEW      CERTAIN 
SALES  OF  SEIZED  PROPERTY. 

(a)  Jurisdiction  to  Review  Certain  Sales 
OF  Property:— Section  6863(b)(3t  of  the  1986 
Code  (relating  to  stay  of  sale  of  seized  prop- 
erty pending  Tax  Court  decisiont  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(CI  Review  by  tax  court.— If,  but  for  the 
application  of  subparagraph  (Bt.  a  sale 
would  be  prohibited  by  subparagraph 
(A)(iii),  then  the  Tax  Court  shall  hare  juris- 
diction to  review  the  Secretary's  determina- 
tion under  subparagraph  (Bt  that  the  prop- 
erty may  be  solcL  Such  review  may  frc  com- 
menced upon  motion  by  either  the  Secretary 
or  the  taxpayer.  An  order  of  the  Tax  Court 
disposing  of  a  motion  under  this  paragraph 
shall  be  reviewable  in  the  same  manner  as  a 
decision  of  the  Tax  Court " 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   S2IS.  jurisdiction  TO  REDETERMINE  INTER- 
EST ON  DEFICIENCIES 

(a)  In  General.— Section  7481  of  the  1986 
Code  (relating  to  date  when  Tax  Court  deci- 
sion becomes  final)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Jurisdiction  Over  Interest  Determi- 
nations.—Notwithstanding  subsection  (at, 
if- 

"II)  an  assessment  has  been  made  by  the 
Secretary  under  section  6215  which  includes 
interest  as  imposed  by  this  title. 

"(2)  the  taxpayer  has  paid  the  entire 
amount  of  the  deficiency  plus  interest 
claimed  by  the  Secretary,  and 

"13)  within  1  year  after  the  date  the  deci- 
sion of  the  Tax  Court  l>ecomes  final  under 
subsection  (a),  the  taxpayer  files  a  petition 
in  the  Tax  Court  for  a  determination  that 
the  amount  of  interest  claimed  by  the  Secre- 
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tart  exceed*  the  amount  of  interest  imposed 
by  thU  Htle. 

then  the  Tax  Court  may  reopen  the  case 
solely  to  determine  whether  the  taxpayer  Has 
made  an  overpayment  of  such  interest  and 
the  amount  of  any  such  ot^rpaymenL  If  the 
Tax  Court  determines  under  this  sut>section 
that  the  taxpayer  has  made  an  overpayment 
of  interesL  then  that  determination  shall  be 
treated  under  section  6Sl2(b)(ll  as  a  deter- 
mination of  an  overpayment  of  lax.  An 
order  of  the  Tax  Court  redetermining  the  in- 
terest due.  when  entered  upon  the  records  of 
the  court,  shall  be  reviewable  in  the  same 
manner  as  a  decision  of  the  Tax  Court  " 

lb)  COSfORMIHO  AmtNDMESTS.  — 

III  Section  6S12(a)  of  the  1986  Code  trelat 
ing  to  effect  of  petition  to  Tax  Court)  is 
amended  by  inserting  after  "section 
6213(a>"  the  following  'lor  7481'cJ  with  re- 
spect to  a  determination  of  statutory  inter- 
est/". 

<2>  Subsection  ia)  of  section  7481  of  the 
1986  Code  is  amended  by  sinking  out  "sub- 
section ibi"  and  inserting  in  lieu  thereof 
"subsections  ibi  and  ic>". 

(ct  EmcnvK  Date.  — The  amendments 
made  by  this  section  shall  apply  to  assess- 
ments of  deficiencies  redetermined  by  the 
Tax  Court  made  after  the  date  oj  the  enact- 
ment of  this  Act 
s£c  «wr  JiMisDicrioy  to  mooin  oeasio.ss  /> 

rf«T4/.V  ESTATE  TAX  CASES. 

la  J  In  Geherau— Section  7481  of  the  1986 
Code  irelating  to  date  when  Tax  Court  deci- 
sion becomes  finalJ,  as  amended  by  section 
783ia>.  is  further  amended  by  adding  at  the 
end  thereof  the  foUoxcing  new  subsection: 

"Id)  Decisions  Relating  To  Estate  Tax 
Extended  Under  Section  6166.— If  with  re- 
spect to  a  decedent 's  estate  subject  to  a  deci- 
sion of  the  Tax  Court— 

"ID  the  time  for  payment  of  an  amount  of 
tax  imposed  by  chapter  11  is  extended  under 
section  6166.  and 

"12)  there  is  treated  as  an  administrative 
expense  under  section  20S3  either— 

"IA)  any  amount  of  interest  which  a  dece- 
dent's estate  pays  on  any  portion  of  the  tax 
imposed  6v  section  2001  on  such  estate  for 
which  the  time  of  payment  is  extended 
under  section  6166.  or 

"IB)  interest  on  any  estate,  succession, 
legacy,  or  inheritance  tax  imposed  by  a 
State  on  such  estate  during  the  period  of  the 
extension  of  time  for  payment  under  section 
6166. 

then,  upon  a  motion  by  the  petitioner  in 
such  case  in  which  such  time  for  payment  of 
tax  has  been  extended  under  section  6166. 
the  Tax  Court  rnay  reopen  the  case  solely  to 
modify  the  Court's  decision  to  reflect  such 
estate's  entitlement  to  a  deduction  for  such 
administration  expenses  under  secticm  2053 
and  may  hold  further  trial  solely  with  re- 
spect to  the  claim  for  such  deduction  if. 
within  the  discretion  of  the  Tax  Court  such 
a  hearing  is  deemed  necessary.  An  order  of 
the  Tax  Court  disposing  of  a  motion  under 
this  subsection  shall  be  reviewable  in  the 
same  manner  as  a  decision  of  the  Tax  Court 
but  only  with  respect  to  the  matters  deter- 
mined in  such  order. " 

lb)  CoNroRMiNa  Amendments.  — 

11)  Section  6S12ia)  of  the  1986  Code  irelat- 
ing to  effect  of  petition  to  Tax  Court),  as 
amended  try  this  part  is  further  amended  by 
ttrilnng  out  "interest)"  and  inserting  in  lieu 
thereof  "interest  or  section  7481  id)  solely 
vfith  respect  to  a  determination  of  estate  tax 
by  the  Tax  Court)". 

12)  Sub$ection  la)  of  section  7481  of  the 
1986  Code,  as  amended  by  this  part  is  fur- 
ther amended  t>y  striking  out  "su(>sections 


lb)  and  lo"  and  inserting  m  lieu  thereof 
'sut>sections  lb),  ic).  and  id)". 

ic)  EmcnvE  Date.— The  amendments 
made  try  this  section  shall  be  effective  with 
respect  to  Tax  Court  cases  for  which  the  de- 
cision u  not  final  on  the  date  of  the  enact- 
ment of  this  Act 

SuUitU  K— Other  Adminutntivr  ProvUionM 
SEl    tin  EXtHAM.E  Of  ISFflR-HAnoS 

Clause  ID  of  section  6103ib)iS)iBi  of  the 
1986  Code  idefinmg  State)  is  amended  by 
striking  out  "2.000.000"  and  inserting  in 
lieu  thereof  t2S0.000'. 

SE(  tXil.  PHOMSIDSS  RELATIM;  to  PREVIOISLY 
REUl  IRED  snUIES. 

la)  Repeal  or  Reoviremcnt  for  Certain 
Stvdies.  — 

11)  PIK  study —Section  6  of  the  Payment- 
in-Kind  Tax  Treatment  Act  of  1983  is  hereby 
repealed. 

12)  Accounting  methods  for  inventory.— 
Section  238  of  the  Economic  Recovery  Tax 
Act  of  1981  13  hereby  repealed. 

lb)  Changes  in  Due  Dates  for  Certain 
Periodic  Studies.  — 

111  Reports  on  possessions  corpora- 
TlONS.— Effective  for  reports  for  calendar 
years  after  1982.  subsection  la)  of  section 
441  of  the  Tax  Reform  Act  of  1984  is  amend- 
ed by  striking  out  "shall,"  and  all  that  fol- 
lows through  "setting  forth"  and  inserting 
in  lieu  thereof  "shalL  during  1988  and  each 
fourth  calendar  year  thereafter,  submit  a 
report  to  the  Congress  lusing  the  most  recent 
iri/ormation  aimilable)  setting  forth". 

12)  Reports  on  fsc  provisions.— 

IA)  Subsection  la)  of  section  804  of  theTax 
Reform  Act  of  1984  is  amended  by  striking 
out  "shall "  and  all  that  follows  through 
"setting  forth"  and  inserting  in  lieu  thereof 
"shall  during  1990  and  each  fourth  calendar 
year  thereafter,  submit  a  report  to  the  Con- 
gress lusing  the  most  recent  information 
available)  setting  forth". 

IB)  TTie  amendment  made  try  sutrparagaph 
IA)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  8041a)  of  the 
Tax  Reform  Act  of  1984. 

SEC.  Mil  repeal  of  SECRETARIAL  AirHORm  TO 
PRESCRIBE  CLASS  UVES. 

Paragraph  ID  of  section  168li)  of  the  1986 
Code  u  amended  to  read  as  follows: 

"ID  Class  ufe.— Except  as  provided  in 
this  section,  the  term  'class  life'  means  the 
class  life  lif  any)  which  would  be  applicable 
with  respect  to  any  property  as  of  January 
1.  1986.  under  subsection  Im)  of  section  167 
idetermined  without  regard  to  paragraph  14) 
and  as  if  the  taxpayer  had  made  an  election 
under  such  subsection).  The  Secretary, 
through  an  office  established  in  the  Treas- 
ury, shall  monitor  and  analyze  actual  expe- 
rience with  respect  to  all  depreciable  assets.  " 
SEC  ttu  amendmests  related  to  crvde  oil 

WINDFALL  PROFIT  TAX  ACT  OF  IfM. 

The  reporting  requirements  of  section  4997 
of  former  chapter  <5  of  subtitle  D  of  the  In- 
ternal Revenue  Code  of  1986.  and  the  related 
regulations  thereunder,  are  repealed:  Provid- 
ed, That  this  repeal  is  effective  only  for 
crude  oil  removed  after  December  31.  1987. 
for  which  no  tax  is  due  or  withheld  under 
former  chapter  45  of  subtitle  D  of  the  Inter- 
nal Revenue  Code  of  1986. 

Sabtittt  L—Procitioiu  Retatiitt  to  Corpomtioiu 
and  Pertonal  HoUimg  Compaiuet 

SEC.  M7t  AirHORtTY  TO  PAY  REFUNDS  TO  CER- 
TAIN FimCIARIES  OF  INSOLVENT  MEM- 
BERS OF  AFFIUA  TED  CROC  PS. 

Section  6402  of  the  1986  Code  Irelating  to 
authority  to  make  credits  or  refunds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"li)  Refunds  to  Certain  Fiduciaries  of  In- 
solvent Members  of  Affiuated  Groups.— 
Notwithstanding  any  other  prorrision  of 
law.  in  the  case  of  an  insolvent  corporation 
which  is  a  meml>er  of  an  affiliated  group  of 
corporations  filing  a  consolidated  return  for 
any  taxable  year  and  which  is  subject  to  a 
statutory  or  court-appointed  fiduciary,  the 
Secretary  may  by  regulation  provide  that 
any  refund  for  such  taxable  year  may  be 
paid  on  behalf  of  such  insolvent  corporation 
to  such  fiduciary  to  the  extent  that  the  Sec- 
retary determines  that  the  refund  is  attrib- 
utable to  losses  or  credits  of  such  insolvent 
corporation. " 

SEC  U77.  APPl^lCATION  OF  NET  OPERATING  LOSS 
LIMITATIONS  m  BANKRUPTCY  REOR- 
CANIZATIONS 

la)  Time  for  Determining  Whether  Own- 
ership Change  OccvRS.—Section  621if)l5)  of 
the  Tax  Reform  Act  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  determination  as  to  whether 
an  ownership  change  has  occurred  during 
the  period  t>eainning  January  1,  1987.  and 
ending  on  the  final  settlement  of  any  reorga- 
nization or  proceeding  descrUied  in  the  pre- 
ceding sentence  shall  be  redetermined  as  of 
the  time  of  such  final  settlement " 

lb)  Election  to  Have  New  Rules  Apply.— 
Section  6211  f)i 5)  of  the  Tax  Reform  Act  of 
1986  is  amended  by  striking  out  "In"  and 
inserting  in  lieu  thereof  "Unless  the  taxpay- 
er elects  not  to  have  the  provisions  of  this 
paragraph  apply,  in". 

Ic)  Effective  Date.— The  amendments 
made  try  this  section  shall  take  effect  as  if 
included  m  section  621lf)l5)  of  the  Tax 
Reform  Act  of  1986. 

SEC.  4t7IL  APPUCATION  OF  SECTION   7iU   OF   lUti 
CODE     FOR     PURPOSES    OF    SEITION 
imtlk)  OF  REVENUE  ACT  OF  IM7. 
Section  7503  of  the  1986  Code  shall  apply 
for  purposes   of  determining   whether  any 
disposition  meets  the  requirements  of  sec- 
tion 10222ib)l2)IB)  of  the  Revenue  Act  of 
1987.  If  any  disposition  meets  the  require- 
ments of  such  section  try  reason  of  the  pre- 
ceding sentence,  for  all  purposes  of  the  1986 
Code,  such  disposition  shall  be  deemed  to 
have  occurred  on  December  31,  1988. 

SEC.  tl7i.  INTEREST  EARNED  BY  BROKERS  OR 
DEALERS  NOT  TAKEN  INTO  ACCOUNT 
AS  PERSONAL  HOLDING  COMPANY 
INCOME 

la)  In  General.— Paragraph  ID  of  section 
5431a)  of  the  1986  Code  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
IB),  6v  striking  out  the  period  at  the  end  of 
subparagraph  ICI  and  inserting  in  lieu 
thereof  ",  and"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"ID)  interest  received  by  a  broker  or  dealer 
iwithin  the  meaning  of  section  3la)  14)  or 
15)  of  the  Securities  and  Exchange  Act  of 
1934)  in  connection  loith— 

"li)  any  securities  or  money  market  in- 
struments held  as  property  described  in  sec- 
tion 122111). 

"Hi)  margin  accounts,  or 

"liii)  any  financing  for  a  customer  se- 
cured try  securities  or  money  market  instru- 
ments. " 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  interest 
received  after  the  date  of  the  enactment  of 
this  Act  in  taxat)le  years  ending  after  such 
date. 

SEC.  tZM.  treatment  OF  CERTAIN  BANK  HOLDING 
COMPANIES. 

la)  General  Rule.— For  purposes  of  sub- 
titU  A  of  the  1986  Code,  the  term  "personal 
holding  company  income"  shall  not  include 
any  dividend  received  t>y  a  qualified  bank 
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holding  company  from  a  2S-percent  owned 
tiank  during  any  taxable  year  ending  in 
1989orl9$0. 

lb)  $3,090,000  LnoTATiOM.—The  aggregate 
amount  excluded  from  the  peraoned  holding 
company  income  of  any  qualified  bank  hold- 
ing com.pdny  under  subsection  (a)  for  the 
taxable  year  shall  not  exceed  $3,000,000. 

Ic)  Qualified  Bank  Holding  Company.— 
For  purpoaes  of  this  section,  the  term  "quali- 
fied bank  holdiug  company"  means  any 
bank  holding  company  la*  defined  in  sec- 
tion 2(a)  of  the  Bank  Holding  Company  Act 
of  1956)  if  80  percent  or  more  (try  value)  of 
the  auets  of  suc.'i  company  at  all  time* 
during  the  taxable  year  con*i*t  of  ttock  in  1 
or  more  2S'percent  owned  bank*. 

(d)  2S-PtRCENT  Owned  Baml—Fot  pur- 
poses of  this  section,  the  term  "2S-percent 
owned  bank"  means  any  l>ank  las  defined  in 
section  581  of  the  1986  Code)  if  at  least  25 
percent  of  the  stock  of  such  t>ank  (by  vote 
and  valuet  is  owned  by  the  bank  holding 
company. 

SBC.  «»/.  AtrrHORiTV  TO  waive  appraisal  re- 

WIREMENT  for   CERTAIN   CHARITA- 
BLE CONTRIBUTIONS  OF  PROPERTY. 

NotiDithslanding  paragraph  (2)  of  section 
1551a)  of  the  Tax  Reform  Act  of  1984,  the 
Secretary  of  the  Treasury  or  hi*  delegate 
may  in  the  regulation*  pre*cribed  pursuant 
to  such  section  waive  the  requirement  of  a 
qualified  appraisal  in  the  case  of  a  qualifiid 
contributUm,  Iwithin  the  meaning  of  section 
170le)l3)IAi  of  the  1986  Code)  of  property  de- 
scribed in  section  1221(1)  with  a  claimed 
value  in  excess  of  $5,000. 

SEC.  tl$t  DISTRIBUTIONS  BY  COOPERATIVE  HOUS- 
I.SC  COIUVRAnONS. 

la)  In  aSNERAL.— Section  216  of  the  1986 
Code  is  amended  try  adding  at  the  end  there- 
of the  follovHng  new  sutysection: 

"le)  Distributions  by  Cooperative  Hous- 
ing AssocitTiONS.— Except  a*  provided  in 
regulations  no  gain  or  lo**  shall  be  recog- 
nized on  the  distribution  by  a  cooperative 
housing  association  of  a  dioelling  unit  to  a 
stockholder  in  such  cooperation  if  such  dis- 
tribution is  in  exchange  for  the  stockholder's 
stock  in  such  corporation  and  such  ex- 
change qualifies  for  nonrecognition  of  gain 
under  section  1034  If). " 

lb)  Effective  Date.— The  amendment 
made  try  this  section  shall  take  effect  a*  if 
included  in  the  amendment*  made  try  sec- 
tion 631  of  the  Tax  Reform  Act  of  1986. 

SubUtk  M—MisetUameoms  PracUions 

SEC.  an.  REPEAL  OF  UMIT  ON  LONG-TERM  BONDS. 

The  last  sentence  of  section  3102(a)  of  tiUe 
31.  United  States  Code,  is  hereby  repealedL 

SEC.  tut  ONE-YEAR  EXTENSION  OF  CREDIT  FOR 
fRODUCING  FUEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE 

Clauses  (U  and  Hi)  of  section  29if)ll)(A)  of 
the  1986  Code  (relating  to  application  of  sec- 
tion) are  each  amended  by  *triking  out 
"January  1,  1990"  and  inserting  in  lieu 
thereof  "January  1,  1991". 

SEC.  (IM  CERTAIN  DISCHARGE  OF  DEBT  INCOME 
NOT  INCLUDED  IN  ADJUSTED  BOOK 
INCOME 

la)  General  Rule.— Paragraph  (2)  of  sec- 
tion 56(f)  of  the  1986  Code  (dining  aJijiut- 
ed  net  t>ook  income)  is  amended  try  redesig- 
nating sulyparagraph  II)  as  subparagraph 
I  J)  and  by  inserting  after  sultparagraph  (H) 
the  foUowine  new  suttparagraph: 


"(I)  Exclusion  of  certain  income  from 
TRANSFER  OF  STOCK  FOR  DEBT.— In  determin- 
ing adjiuted  net  book  income,  there  shall 
not  6c  taken  into  account  any  income  re- 
sulting from  Oie  transfer  of  stock  by  the  cor- 
poration issuing  such  stock  to  a  creditor  in 
satisfaction  of  its  indebtedness.  The  preced- 
ing sentence  shall  apply  only  in  the  case  of  a 
debtor  in  a  title  11  case  las  defined  in  sec- 
tion 108(d)(2))  or  to  the  extent  the  debtor  is 
insolvent  (a*  defined  in  section  108(d)(3)). " 

(b)  Effective  Date.— The  amendment 
made  try  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986. 

SBC.  CJM.  NONCONVENTIONAL  FUELS  CREDIT. 

(a)  In  General.— Section  53(d)ID(B)  of  the 
1986  Code  (relating  to  credit  not  aUowed  for 
exclusion  preferences)  is  amended  by  adding 
at  the  end  thereof  the  foUoioing  new  clause: 

"(Hi)  Special  rule.— The  adjusted  net  min- 
imum tax  for  the  taxable  year  shall  be  in- 
creased try  the  amount  of  the  credit  not  al- 
lowed  under  section  29  (relating  to  credit  for 
producing  fuel  from  a  nonconventional 
source)  solely  by  reason  of  the  application  of 
section  29(b)(5)IB). " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Tax  Reform  Act  of  1986. 

SBC.  ti»S.  TREATMENT  OF  CERTAIN  FAMILY  SERV- 
ICES  PROVIDERS. 

(a)  In  General.— a  State  rnay  treat  a 
person  who  renders  dependent  care  or  simi- 
lar services  as  other  than  an  employee  em- 
ployment tax  purposes  for  the  applicable 
period  if  all  of  the  following  conditions  are 
satisfied  with  respect  to  such  person  for 
sttch  applicable  period 

(i)  The  person  does  not  provide  any  de- 
pendent care  or  similar  services  in  any  fa- 
cility ovmed  or  operated  by  the  State; 

(ii)  The  person  is  compensated  try  the 
State  for  such  services,  directly  or  indirectly, 
out  of  funds  provided  pursuant  to  chapter  7 
of  title  42  of  the  United  States  Code,  or  the 
provisions  and  amendments  made  try  the 
Family  Security  Act  of  1988. 

(Hi)  The  State  does  not  treat  the  person, 
vrith  respect  to  the  provision  of  dependent 
care  or  similar  services,  as  an  employee  for 
employment  tax  purposes; 

(iv)  The  State  files  all  Federal  income  tax 
returns  (including  information  returns)  re- 
quired to  be  filed  toith  respect  to  such  person 
on  a  iMsis  consistent  with  the  State's  treat- 
ment of  such  person  as^  other  than  an  em- 
ployee beginning  on  the  dale  of  the  enact- 
ment of  this  section;  and 

(v)  No  more  than  ten  percent  of  the  State's 
employees  are  provided  with  insurance 
under  title  II  of  the  Social  Security  Act  pur- 
suant to  voluntary  agreements  with  the  Sec- 
retary of  Health  and  Human  Services  under 
section  218  of  such  title. 

(b)  State.— For  purposes  of  this  section, 
the  term  "State"  shall  mean  the  government 
of  the  United  States.  District  of  Columbia. 
any  State  or  political  subdivision  thereof. 
and  any  agency  or  instrumentality  of  any  of 
the  foregoing. 

(c)  Employment  Tax.— For  purposes  of  this 
section,  the  term  "employment  tax"  means 
any  tax  imposed  by  subtitle  C  of  the  Inter- 
nal Revenue  Code  of  1986. 


(d)  Appucable  Period.— For  purposes  of 
this  section,  the  term  "applicat>le  period" 
means  the  period  beginning  on  January  1, 
1984  and  ending  oi^  December  31,  1990. 

(e)  Report.— The  Secretary  of  Treasury 
shall  report  to  the  Senate  Committee  on  Fi- 
nance and  the  House  Com.mittee  on  Ways 
and  Means  on  the  text  status  of  day  care 
providers  compensated  pursuant  to  the  pro- 
gram descrH>ed  in  the  section  no  later  than 
December  31.  1989. 

TITLE  Vn— RAILROAD  UNEMPLOYMENT  AND 
RETIREMENT  PROGRA  MS 

SEC.  7ttl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Railroad 
Unemployment  Insurance  and  Retirement 
Improvement  Act  of  1988". 

SEC.  7H1.  REFERENCES   TO  RAILROAD  UNEMPLOY- 
MENT INSURA.SCE  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Rail- 
road Unemployment  Insurance  Act 

Subtitle  A — Finaneinf  Provision* 

SEC.  7IH.  AMENDMENTS  RELATING  TO  DEnNITION 
OF  "COMPENSA  TION". 

(a)  In  General.— Section  l(i)  is  amended— 

(1)  by  inserting  "(1)  In  General.—"  after 
"(i)"; 

12)  by  striking  out  ":  Provided  however. 
That  in  computing"  and  all  that  follows 
through  "1983,  shall  be  recognized"  and  in- 
serting in  lieu  thereof  ",  except  that  in  com- 
puting the  compensation  paid  to  any  em- 
ployee, no  part  of  any  month's  compensa- 
tion in  excess  of  the  monthly  compensation 
iMse  las  defined  in  subdivision  12))  for  any 
month  shdll  be  recognized  ";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subdivision: 

"12)  Monthly  Compensation  Base.— 

"IA)  In  general.— For  purposes  of  subdivi- 
sion ID,  the  term  'monthly  compensation 
base'  means  the  amount— 

"li)  of  $400  for  calendar  months  t>efore 
January  1,  1984: 

"Hi)  of  $600  for  calendar  months  after  De- 
cember 31,  1983  and  before  January  1,  1989; 
and 

"liii)  computed  under  subparagraph  IB) 
for  months  after  December  31,  1988. 

"IB)  Computation.— 

"H)  In  GENERAL.— The  amount  of  the 
monthly  compensation  base  for  each  calen- 
dar year  beginning  after  Decemt>er  31,  1988, 
is  the  greater  of— 

"ID  $600;  or 

"III)  the  amount  as  rounded  under  clause 
liii)  if  applicable,  computed  under  the  for- 
mula: 


B  =  600l   1  + 


A- 37.800 
56. 700 


"Hi)  Meaning  of  symbols.— For  the  pur- 
poses of  the  formula  in  clause  li)— 

"ID  B'  is  the  dollar  amount  of  the  month- 
ly compensation  base;  and 

"III)  'A '  is  the  amount  of  the  applicable 
base  with  respect  to  tier  1  taxes,  for  the  cal- 
endar year  for  which  the  monthly  compensa- 
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Hon  base  i*  being  computed,  as  determined 
under  section  3231ieJl2i  of  the  Internal  Rev- 
enue Code  0/1986. 

"fiiiJ  RovNDiNo  RULE.—U  the  monthly 
compeiuation  base  computed  under  this  for- 
mula is  not  a  multiple  of  SS.  it  shall  be 
rounded  to  the  nearest  multiple  of  tS.  with 
such  rounding  being  upward  in  the  event 
the  amount  computed  is  equidistant  be- 
tween tico  multiples  oftS. ". 

<6>  CosroRMtNG  Amendment  Wrm  Respect 

TO  SVBSJDIAHY  REMUNERATION  RULE.—SeCtiOn 

Hki  is  amended  by  striking  out  "SI. 500"  and 
inserting  in  lieu  thereof  "an  amount  that  is 
egual  to  2.S  times  the  monthly  compensation 
base  for  months  in  such  base  year  as  com- 
puted under  section  Hit  of  this  Act". 

fc>  CONEORMtNG  Amendment  With  Respeit 
TO  Limitation  on  Taking  Accocnt  of  Money 
Remuneration.— Section  2(c)  is  amended  by 
striking  out  "not  in  excess  of  $775  in  any 
month  shall  be  taken  into  account"  and  in- 
serting in  lieu  thereof  "shall  be  taken  into 
account  that  is  not  in  excess  of  $775  in  any 
month  before  19S9  and.  in  any  month  in  a 
base  year  after  1988.  is  not  in  excess  of  an 
amount  that  bears  the  same  ratio  to  $775  as 
the  monthly  compensation  base  for  that  year 
as  computed  under  section  liii  of  this  Act 
bears  to  $600:". 

ld>  CoNFORMiNO  Amendme.nts  WrTH  Re- 
spect To  Required  Compensation  Amount.— 
Section  4(a-2Jti)(A)  is  amended  by  striking 
out  the  semicolon  at  the  end  and  inserting 
in  lieu  thereof  "and  before  1989  or,  if  any 
part  of  such  compensation  is  paid  in  a  cal- 
endar year  after  1988.  not  less  than  an 
amount  that  is  equal  to  2.5  times  the  month- 
ly compensation  base  for  months  m  such 
calendar  year,  as  computed  under  section 
Id)  of  this  AcU". 

ie>  Duty  of  Board  To  Make  Certain  Com- 
PtrrATiONS.—Section  12  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"lr>  Duty  of  Board  To  Make  Certain  Com- 
putations.— 

"'If  Compensation  base.— On  or  before  De- 
cember 1.  1988.  and  on  or  be/ore  December  1 
of  each  year  thereafter,  the  Board  shall  com- 
pute— 

"(A I  in  accordance  toith  section  Id),  the 
monthly  compensation  base  which  shall  be 
applicable  with  respect  to  months  in  the 
next  succeeding  calendar  year:  and 

"(B)  the  amounts  described  in  section 
Kkl.  section  2(c),  section  3.  and  section  4(a- 
2l>i)<A)  that  are  related  to  changes  in  the 
monthly  compensation  base. 

"(2)  Maximum  daily  benefit  rats.— On  or 
before  June  1.  1989.  and  on  or  before  June  1 
of  each  year  thereafter  the  Board  shall  com- 
pute in  accordance  with  section  2ia)(3)  the 
maximum  daily  l>enefit  rate  which  shall  be 
applicable  with  respect  to  days  of  unemploy- 
ment and  days  of  sickness  in  registration 
periods  beginning  after  June  30  of  that  year 

"(3)  Notice  in  federal  register  and  to  em- 
ployers.—Not  later  than  10  days  after  each 
computation  made  under  this  subsection, 
the  Board  shall  publish  notice  in  the  Federal 
Register  and  shall  notify  each  employer  and 
employee  representative  of  the  amount  so 
computed. ". 

If)  EmcTivE  Date— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  date  of  the  enactment  of  this  Act 

SSC.  7 in.  CONTRIBniON  ADJlSTME.yrS. 

lai  Employer  Contributions  and  Experi- 
Msci  RATifio.-Section  8  is  amended  by  strik 
ing  out  "(a)  Every  employer"  and  all  that 
follow*  through  the  end  of  subsection  (a) 
and  interting  in  lieu  thereof  the  following: 

"(a)  Employer  Contribution.- 


"(1)  In  general.— 

"(A)  General  ruij:.— 

"(I)  Contribution  rate  generally.— Every 
employer  shall  pay  a  contribution,  with  re- 
spect to  having  employees  in  his  service, 
equal  to  the  percentage  determined  under 
subparagraph  (Bl.  (Ci.  or  (Dl.  whichever  is 
applicable,  of  so  much  of  the  compensation 
paid  in  any  calendar  month  by  such  employ- 
er to  any  employee  as  is  not  in  excess  of  the 
monthly  compensation  base  for  that  month 
as  computed  under  section  Hi). 

"(Ill  Multiple  employer  LiMrrATioN— If 
compensation  is  paid  to  an  employee  by 
more  than  one  employer  in  any  calendar 
month— 

"(It  the  contributions  required  by  this  sub- 
section shall  not  apply  to  any  amount  of  the 
aggregate  compensation  paid  to  such  em- 
ployee by  all  such  employers  in  such  calen- 
dar month  which  is  in  excess  of  such  month- 
ly compensation  base:  and 

"(II)  each  employer  (other  than  a  subordi- 
nate unit  of  a  nalional-railway-labor-orga- 
ni2ation  employer)  shall  6f  liable  for  that 
portion  of  the  contribution  with  respect  to 
such  compensation  paid  by  all  such  employ- 
ers which  the  compensation  paid  by  him  to 
such  employee  t>ears  to  the  total  compensa- 
tion paid  in  such  month  by  all  such  employ- 
ers to  such  employee. 

In  the  event  that  the  compensation  paid  by 
such  employers  to  the  employee  in  such 
month  is  less  than  such  monthly  compensa- 
tion base,  each  subordinate  unit  of  a  nation- 
al-raHway-labor-organi2ation  employer 

shall  be  liable  for  such  portion  of  any  addi- 
tional contribution  as  the  compensation 
paid  by  such  employer  to  such  employee  in 
such  month  bears  to  the  total  compensation 
paid  by  all  such  employers  to  such  employee 
in  such  month 

"(B)  Transitional  rule.— 

"(I)     1st.     2D.     AND     3D     CALENDAR     YEARS.— 

Except  as  provided  in  clause  (vil.  with  re- 
spect to  compensation  paid  in  calendar 
years  1988.  1989.  and  1990.  the  contnbution 
rate  shill  be  8  percent 

"(li)  4th  CALENDAR  YEAR.  — With  respect  to 
compensation  paid  in  calendar  year  1991. 
the  contribution  rate  shall  be  the  smaller 
of- 

"(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20):  or 

"(II)  the  percentage  computed  pursuant  to 
the  following  formula: 


R  = 


2A^B. 


■■'II t>  5th  CALENDAR  YEAR.  — With  respect  to 
compensation  paid  in  calendar  year  1992, 
the  contribution  rate  shall  be  the  smaller 
of- 

"I I)  the  mojimum  contribution  limit  com- 
puted under  paragraph  (20):  or 

"HI)  the  percentage  computed  pursuant  to 
the  following  formula: 


2A*^C. 


"(iv)  Meaning  of  symbols.— For  purposes 
of  the  formulas  in  clauses  iii>  and  (Hi)— 

"(I)  'R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year; 

"(II)  A'  is  the  contribution  rate  deter- 
mined under  clause  (it; 

"(III)  'B'  is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
(C).  for  calendar  year  1991:  and 


"(IV I  'C  is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
(C).  for  calendar  year  1992. 

"(V)  Special  rule  for  certain  computa- 
TiONS.—For  purposes  of  computing  B  and  C 
in  such  formulas— 

"(I)  the  percentage  rate  computed  under 
subparagraph  (C).  if  more  than  the  maxi- 
mum contnbution  limit  computed  under 
paragraph  (20)  shall  not  be  reduced  to  Uiat 
limit:  and 

"(ID  any  computations  which  under  sub- 
paragraph (Ci  are  to  be  made  on  the  basis  of 
a  4-quarter  or  a  12-quarter  period  ending  on 
a  given  June  30  shall  be  made  on  the  basis  of 
a  period  beginning  on  January  1.  1990,  and 
ending  on  that  June  30.  and  the  amount  so 
computed  shall  t>e  increased  to  an  amount 
that  bears  the  same  ratio  to  the  amount  so 
computed  as  4  or  12.  as  appropriate.  t>ears 
to  the  number  of  calendar  quarters  in  the 
period  on  which  the  computation  was  based. 

"(vi)  Special  transition  rule  for  public 
committer  railroads.— With  respect  to  each 
of  calendar  years  1989  and  1990.  the  contri- 
bution of  an  employer  which  on  the  date  of 
the  enactment  of  the  Railroad  Unemploy- 
ment Insurance  and  Retirement  Improve- 
ment Act  of  1988  is  a  publicly  funded  and 
publicly  operated  carrier  providing  rail 
commuter  service  shall  be  equal  to  the 
amount  of  ttenefits  attributable  to  such  car- 
rier, plus  an  amount  equal  to  0.65  percent  of 
the  total  compensation  paid  by  that  employ- 
er in  that  year  on  which  that  employer's 
contribution  would  be  based  under  clause  (i) 
if  such  employer's  contribution  were  deter- 
mined under  that  clause. 

"(C)  Experience-rated  contributions.— 
With  respect  to  compensation  paid  in  a  cal- 
endar year  that  begins  after  December  31. 
1992.  the  contribution  rate  for  each  employ- 
er shall  be  determined  as  follows: 

"(it  Step  i.— Compute  the  employer's  bene- 
fit ratio  as  of  the  preceding  June  30  to  4  dec- 
imal points  in  accordance  with  paragraph 
(2). 

'(ii)  Step  2.— Subtract  the  employer's  re- 
serve ratio  as  of  the  preceding  June  30  as 
computed  4  decimal  points  in  accordance 
with  paragraph  (4). 

"(Hi)  Step  3.— Subtract  the  pooled  credit 
ratio  for  the  calendar  year,  if  any,  as  com- 
puted to  4  decimal  points  in  accordance 
with  paragraph  112). 

"(iv)  Step  4 —Multiply  by  100  the  total  ar- 
rived at  under  the  steps  set  forth  in  clauses 
(i)  through  (Hi)  so  as  to  obtain  a  percentage 
rate,  which  shall  be  rounded  to  the  nearest 
tooth  of  1  percent  If  the  total  arrived  at 
under  such  steps  is  0  or  less  than  0,  the  per- 
centage rate  05  so  computed  shall  be  0. 

"(V)  Step  s  —Add  0.65  to  the  percentage 
rate  arrived  at  under  clause  (iv),  represent- 
ing the  portion  of  the  employer's  contribu- 
tion which  is  to  (>e  deposited  to  the  credit  of 
the  fund  under  subsection  (i). 

"(vt)  Step  t.—Add  the  surcharge  rate  for 
the  calendar  year,  if  any,  as  computed  under 
paragraph  (14). 

"(vii)  Step  T.—Add  the  pooled  charge  ratio 
for  the  calendar  year,  if  any,  as  computed  to 
4  decimal  points  under  paragraph  (13J  and 
multiplied  by  100. 

"tviiil  Step  >.— Reduce  the  precentage  rate 
computed  in  accordance  uHth  the  preceding 
steps  to  the  rnaximum  contribution  limit 
computed  under  paragraph  120),  if  such  rate 
is  higher  than  such  limit  The  rate  computed 
in  accordance  with  the  preceding  steps,  after 
any  reduction  under  this  clause,  is  the  con- 
tribution rate. 

"(D)  New-employer  contribution  rates,— 
Notwithstanding    subparagraphs    (B)    and 
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to,  the  contribution  rate  applicable  to  a 
new  emjAoyer  who  does  not  become  subject 
to  this  Aet  untU  after  December  31,  1989, 
shall  be  determined  as  follows: 

"(i)  1st  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months 
txfore  the  end  of  the  first  full  calendar  year 
in  which  the  employer  is  subject  to  this  Act, 
the  contribution  rate  shall  be  the  average 
contribution  rate  paid  by  all  employers 
during  the  3  calendar  yean  preceding  the 
calendar  pear  before  the  calendar  year  in 
which  the  compensation  is  paid.  The  aver- 
age contribution  rate  shall  be  determined — 

"(If  by  dividing  the  aggregate  contribu- 
tions paid  by  all  employers  under  this  sub- 
section in  those  3  calendar  years  by  the  ag- 
gregate compensation  toith  respect  to  which 
such  contributions  were  paid;  and 

"(ID  by  multiplying  the  resulting  ratio  as 
computed  to  4  decimal  points  by  100. 

"(ii)  2d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  next  calendar  year,  the  contribution  rate 
shall  be  the  smaller  of— 

"(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"(II)  the  precentage  rate  computed  pursu- 
ant to  the  following  formula; 


2(A2l-\-B 


"(Hi)  3a  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  third  full  calendar  year  in  which  the  em- 
ployer is  subject  to  the  coverage  of  this  Act, 
the  contribution  rate  sluM  be  the  smaUer 
of- 

"(IJ  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"(III  the  percentage  rate  computed  pursu- 
ant to  ttie  folloioing  formula: 


/e= 


A3+2C 


"(iv)  Sobsequent  calendar  years.— With 
respect  to  all  calendar  months  in  calendar 
years  subsequent  to  that  calendar  year,  the 
contribution  rate  shall  6e  determined  under 
subparagraph  (C). 

"(V)  Meaning  or  symbols.— For  purposes  of 
the  formulas  in  clauses  (ii)  and  (Hi)— 

"(I)  'R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year; 

"(ID  'Al'  is  the  contribution  rate  deter- 
mined under  clause  (i)  for  such  employer's 
first  full  calendar  year; 

"(III)  'A2'  is  the  contribution  rate  which 
would  have  been  determined  under  clause  (i) 
if  the  employer's  second  calendar  year  had 
been  its  fitst  full  calendar  year; 

"(IV)  'A3'  is  the  contrilmtion  rate  which 
would  have  6een  determined  under  clause  (i) 
if  the  employer's  third  calendar  year  had 
been  such  employer's  first  full  calendar  year; 

"(VI  'B'is  the  contribution  rate  for  the  em- 
ployer as  determined  under  subparagraph 
(C)  for  the  employer's  second  full  calendar 
year;  and 

"(VI)  'C  is  the  contribution  rate  for  the 
employer  ts  determined  under  subparagraph 
(C>  for  the  employer's  third  full  calendar 
year. 

"(vi)  SivciAL  rule  for  certain  computa- 
tions.—Far  purposes  of  computing  B  and  C 
in  such  formulas- 

"(I)  the  percentage  rate  computed  under 
subparagraph  (C).  shall  not  be  reduced 
under  clatue  (viii)  of  that  subparagraph; 
and 


"(II)  any  computations  which  under  sub- 
paragraph (C)  are  to  be  made  on  the  6am  of 
a  4-quarter  or  12-quarter  period  ending  on  a 
given  June  30  shall  be  made  on  the  basis  of  a 
period  commencing  with  the  first  day  of  the 
first  calendar  quarter  that  l>egins  after  the 
date  on  which  the  employer  first  commenced 
paying  compensation  suliject  to  this  Act  and 
ending  on  that  June  30,  and  the  amount  so 
computed  shall  be  increased  to  an  amount 
that  bears  the  same  ratio  to  the  amount  so 
computed  as  4  or  12,  as  appropriate,  bears 
to  the  number  of  calendar  quarters  in  the 
period  on  which  the  computation  teas  based. 

"(2)  Benefit  ratio.— An  employer's  benefit 
ratio  as  of  any  given  June  30  shall  be  deter- 
mined by  dividing  all  benefits  charged  to  the 
employer  under  paragraph  (15)  during  the 
12  calendar  quarters  ending  on  such  June  30 
by  the  employer's  3-year  compensation  base 
as  of  such  June  30  as  computed  under  para- 
graph (3). 

"(3)  3-YEAR  compensation  BASE.— An  em- 
ployer's 3-year  compensation  base  as  of  any 
given  June  30  is  the  aggregate  compensation 
with  respect  to  which  contributions  were 
paid  by  the  employer  under  this  subsection 
in  the  12  calendar  quarters  ending  on  such 
June  30. 

"(4)  Reserve  ratio.— An  employer's  reserve 
ratio  as  of  any  given  June  30  shall  6e  com- 
puted by  dividing  the  employer's  reserve  bal- 
ance as  of  such  June  30,  as  computed  under 
paragraph  (6),  by  that  employer's  1-year 
compensation  base  as  of  such  June  30,  as 
computed  under  paragraph  (51.  The  employ- 
er's reserve  ratio  may  be  either  a  positive  or 
a  negative  figure,  depending  upon  whether 
the  employer's  reserve  balance  is  a  positive 
or  negative  figure. 

"(5)  1-YEAR  COMPENSATION  BASE.— An  em- 
ployer's 1-year  compensation  base  as  of  any 
given  June  30  is  the  aggregate  compensation 
with  respect  to  which  contributions  tcere 
paid  by  the  employer  under  this  subsection 
in  the  4  calendar  quarters  ending  on  such 
.June  30. 

"(6)  Reserve  balance.— An  employer's  re- 
serve iMlance  as  of  any  given  June  30  shall 
be  determined  by  subtracting  the  employer's 
cumulative  benefit  balance  as  of  such  June 
30,  computed  und,er  paragraph  (7),  from  the 
employer's  net  cumulative  contribution  bal- 
ance as  of  such  June  30,  computed  under 
paragraph  (8).  An  employer's  reserve  bal- 
ance may  be  either  positive  or  negative,  de- 
pending upon  whether  or  not  that  employ- 
er's net  cumulative  contribution  balance  ex- 
ceeds the  employer's  cumulative  benefit  bal- 
ance. 

"(7)  Cumulative  benefit  balance.— An  em- 
ployer's cumulative  benefit  balance  as  of 
any  given  June  30  shall  be  determined  by 
adding— 

"(A)  the  net  amount  of  the  benefits 
charged  to  the  employer  under  paragraph 
(IS)  on  or  after  January  1.  1990;  and 

"(B)  the  cumulative  amount  of  the  em- 
ployer's unallocated  charges  for  the  same 
period,  if  any,  as  computed  under  para- 
graph (9). 

"(8)  Net  cumulative  contribution  bal- 
ance.—An  employer's  net  cumulative  contri- 
lmtion iMlance  as  of  any  given  June  30  shall 
be  determined  as  follows: 

"(A)  SiTP  I.— Compute  the  sum  of 

"(i)  all  contributions  paid  by  the  employer 
pursuant  to  this  subsection; 

"(ii)  that  portion  of  the  tax  imposed  under 
section  3321(a)  of  the  Internal  Revenue 
Code  of  1986  that  is  attributable  to  the 
surtax  rate  under  section  516(b)  of  the  Rail- 
road Unemployment  Insurance  and  Retire- 
ment Improvement  Act  of  1988;  and 


"(Hi)  any  taxes  paid  by  the  employer  pur- 
suant to  section  3321(a)  of  the  Internal  Rev- 
enue Code  of  1986  (after  the  outstanding 
balance  of  loans  made  under  section  10(d) 
before  October  1,  1985,  plus  interest,  /laoe 
been  paid); 
on  or  after  January  1,  1990. 

"(B)  Step  i.-Subtract  an  amount  equal  to 
the  amount  of  such  contributions  deposited 
to  the  credit  of  the  fund  under  subsection 
(i). 

"(C)  Step  i.-Add  an  amount  equal  to  the 
aggregate  amount  by  which  such  contribu- 
tions ioere  reduced  in  prior  calendar  years 
as  a  result  of  pooled  credits,  if  any,  under 
paragraph  (l)(C)(iii). 

"(9)  Unallocated  charge.— An  employer's 
unallocated  charge  as  of  any  given  June  30 
is  the  amount  that  as  of  such  June  30  bears 
the  same  ratio  to  the  system  unallocated 
charge  balance,  computed  under  paragraph 
(10),  as  the  employer's  1-year  compensation 
base,  computed  under  paragraph  (5),  bears 
to  the  system  compensation  base  computed 
under  paragraph  (11). 

"(10)  System  unallocated  charge  bal- 
ance.—The  system  unallocated  charge  bal- 
ance as  of  any  gii^en  June  30  shall  be  deter- 
mined as  follows: 

"(A)  Step  i.— Compute  the  aggregate 
amount  of  all  interest  paid  by  the  account 
on  loans  from  the  Railroad  Retirement  Ac- 
count after  September  30,  1985,  pursuant  to 
section  10(d),  during  the  4  calendar  quarters 
ending  on  that  June  30. 

"(B)  Step  2.— Add  the  aggregate  amount  of 
any  additions  to  the  system  unallocated 
charge  balance  specified  in  paragraphs  (15) 
and  (16),  during  that  period. 

"(C)  Step  3.— Add  the  aggregate  amount  of 
any  other  expenditures  by  the  account 
during  that  period  not  chargeable  to  any  in- 
dividual employer  under  paragraph  (15)  or 
to  the  fund  under  section  11. 

"(D)  Step  4.— Subtract  the  aggregate 
amount  of  all  income  to  the  account,  under 
section  10(al(iv)  or  section  10(a)(vii), 
during  that  period 

"(E)  Step  s.— Subtract  the  aggregate 
amount  of  all  transfers  to  the  account,  pur- 
suant to  section  11(d),  during  that  period 

"(F)  Step  e.— Subtract  the  aggregate 
amount  of  all  other  income  and  receipts  of 
the  account,  during  that  period  which  are 
not  assigned  to  indiindual  employer  bal- 
ances. 

"(G)  Step  ?. —Subtract  the  net  cumulative 
contribution  balance  of  each  employer 
whose  balance  has  been  cancelled  pursuant 
to  paragraph  (16),  during  that  period  calcu- 
lated as  of  the  date  of  such  cancellation. 

"(11)  System  compensation  base.— The 
system  compensation  base  as  of  any  given 
June  30  shall  be  determined  by  adding  to- 
gether the  amounts  of  the  1-year  compensa- 
tion bases  of  all  employers  and  employee 
representatives  subject  to  this  Act,  computed 
in  accordance  with  paragraph  (5),  as  of 
such  June  30. 

"(12)  Pooled  credit  ratio.— The  pooled 
credit  ratio,  if  any,  for  a  calendar  year  stiall 
be  determined  as  follows: 

"(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30,  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  before  Octo- 
ber 1,  1985,  but  disregarding  the  obligation 
to  repay  such  loans  and  interest  thereon.  In 
determining  such  balance  as  of  June  30  of 
any  year,  so  much  of  the  balance  to  the 
credit  of  the  railroad  unemployment  insur- 
ance administration  fund  as  of  the  close  of 
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butineu  on  tnch  date  a$  u  in  excess  of 
St,000.000  shall  be  deemed  to  be  part  of  the 
balance  to  the  credit  of  siich  account  There 
Ufill  6e  a  pooled  credit  ratio  for  the  calendar 
year  only  if  that  balance  is  in  excess  of  the 
greater  of  S250.000.000  or  of  the  amount  that 
bears  the  same  ratio  to  SZSO.OOO.OOO  as  the 
system  compensation  base  as  of  that  June  30 
bears  to  the  system  comperuation  ixwe  as  of 
June  30.  1991.  as  computed  in  accordance 
with  paragraph  (111. 

"(B)  Step  i.—lf  there  is  such  an  excess 
amount,  divide  that  excess  amount  by  the 
system  compensation  txue  as  of  the  June  30 
preceding  the  calendar  year.  The  result  is 
the  pooled  credit  ratio  for  the  calendar  year. 
"(13f  Pooled  chakgc  ratio.— The  pooled 
charge  ratio,  if  any.  for  a  calendar  year 
shall  be  determined  as  follows: 

"(A  J  Srep  I.  — With  respect  to  each  employ- 
er whose  contribution  rate  for  that  calendar 
year  as  computed  through  step  S  under  para- 
graph (IXC)  was  greater  than  the  maximum 
contritfution  limit  computed  under  para- 
graph (20).  multiply  the  employer's  1-year 
compensation  btue  as  of  the  preceding  June 
30.  as  computed  in  accordance  with  para- 
graph (5).  by  the  difference  between— 

"(i)  the  percentage  rate  determined  under 
subparagraph  IB).  (C).  or  (D)  of  paragraph 
ID  before  the  reduction  to  the  maximum 
contrilmtion  limit:  and 
"(ii)  the  maximum  contribution  limit 
"(B)  Stkp  2.- Add  the  amounts  arrived  at 
under  step  1  so  as  to  obtain  an  aggregate 
amount  for  all  such  employers. 

"(C)  Step  j.— for  each  employer  whose 
contribution  rate  as  computed  through  step 
3  under  paragraph  (1)(C)  was  less  than  0. 
the  percentage  rate  by  which  such  employ- 
er's rate  was  raised  in  order  to  bring  that 
rate  to  0  sheUl  be  multiplied  by  that  employ- 
er's 1-year  compensation  base  as  of  the  pre- 
ceding June  30.  Subtract  the  total  of  the 
amounts  computed  under  the  preceding  sen- 
tence for  all  employers  from  the  amount  ar- 
rived at  in  step  2. 

"(D)  Step  4.— Divide  the  aggregate  amount 
arrived  at  under  step  3  by  the  system  com- 
pensation t>ase  as  of  the  preceding  June  30 
as  computed  under  paragraph  (11)  minus 
the  one-year  compensation  base  of  those  em- 
ployers whose  rates  computed  through  step  6 
of  paragraph  (1)(C)  exceeded  the  maximum 
contribution  rate  computed  under  para- 
graph (20).  The  result  is  the  pooled  charge 
ratio  for  the  calendar  year. 

"(14)  SUHCHAAOE  RATE.— The  Surcharge  rate 
for  a  calendar  year,  if  any.  shall  be  deter- 
mined as  follows: 

"(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30.  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  before  Octo- 
ber  1.  1985.  but  disregarding  the  obligation 
to  repay  such  loans  and  interest  thereon.  In 
determining  such  balance  as  of  June  30  of 
any  year,  so  much  of  the  balance  to  the 
credit  of  the  railroad  unemployment  irisur- 
ance  administration  fund  as  of  the  close  of 
business  on  such  date  as  u  in  excess  of 
$6,000,000  shall  be  deemed  to  be  part  of  the 
balance  to  the  credit  of  such  account  There 
vHU  be  a  surcharge  rate  for  the  calendar 
year  only  if  that  balance  ii  less  than  the 
greater  of  tlOO.000.000  or  of  the  amount  that 
bears  the  same  ratio  to  1 100.000,000  as  the 
system  compensation  base  as  of  that  June  30 
bears  to  the  system  compensation  base  as  of 
June  30.  1991.  as  computed  in  accordance 
with  paragraph  (11). 

"(B)  Step  i.-(i)  if  the  balance  to  the 
credit  of  the  account  U  less  than  the  greater 


October  21,  1988 


of  the  amounts  referred  to  in  the  2nd  sen- 
tence of  step  1  but  is  egual  to  or  more  than 
the  greater  of  t50.000.000  or  of  the  amount 
that  bears  the  same  ratio  to  S50.000.000  as 
the  system  compensation  base  as  of  that 
June  30  t>ear3  to  the  system  compensation 
base  as  of  June  30.  1991.  then  the  surcharge 
rate  for  the  calendar  year  shall  be  1.5  per- 
cent 

"(ii)  If  the  iHilance  to  the  credit  of  the  ac- 
count is  less  than  the  greater  of  the  amounts 
referred  to  in  the  clause  (i).  but  greater  than 
or  equal  to  zero,  then  the  surcharge  rate  for 
the  calendar  year  shall  be  2.5  percent 

"(iii)  If  the  balance  to  the  credit  of  the  ac- 
count is  less  than  zero,  the  surcharge  rate 
for  the  calendar  year  shall  be  3.5  percent 
"(15)  Charqeable  BENEprrs.— 
"(A)  In  oeseral.— Beginning  January  1, 
1990.  all  benefits  paid  to  an  employee  for 
days  of  unemployment  or  days  of  sickness 
shall  6e  charged  to  that  employee's  tnise  year 
employer  by  adding  amounts  equal  to  the 
amounts  of  such  benefits  to  the  employer's 
cumulative  benefit  balance  except  that  bene- 
fits paid  by  reason  of  strikes  or  work  stop- 
pages growing  out  of  labor  disputes  shall 
not  l>e  added  to  the  employer's  cumulative 
benefit  balance  but  instead  shall  be  added  to 
the  system  unallocated  charge  t>alance. 

"(B)  Adjustments— A  sum  equal  to  each 
amount  realized  m  recovery  for  overpay- 
ment erroneous  payment  or  reimtyursement 
of  benefits  and  credited  to  the  account  pur- 
suant to  section  10(a)(vl  or  10(a)(viii)  shall 
be  subtracted  from  the  cumulative  benefit 
balances  of  the  employers  of  the  employees 
to  whom  such  an  amount  was  paid  as  a  ben- 
efit m  the  proportion  to  the  amount  try 
which  each  such  employer's  cumulative  ben- 
efit tmlance  was  increased  as  a  result  of  the 
payment  of  the  benefit 
"(C)  Multiple  employers.— 
"(i)  In  aENERAL.—All  benefits  paid  to  an 
employee  who  had  more  than  1  iHue-year 
employer  shall  be  charged  to  the  cumulative 
benefit  (>alances  of  the  employee's  ftaie  year 
employers— 

"(I)  in  reverse  chronological  order  of  the 
employee's  employment  with  each  such  em- 
ployer in  the  base  year  if  the  employer  at  the 
time  of  the  claim  was  the  last  base  year  em- 
ployer, and  the  amount  charged  to  each  em- 
ployer shall  not  exceed  the  compensation 
paid  by  that  employer  to  the  employee  in  the 
base  year:  and 

"(III  in  all  other  cases,  in  the  same  ratio 
as  the  compensation  paid  to  such  employee 
Ity  the  employer  t>ears  to  the  total  of  such 
compensation  paid  to  such  employee  try  all 
such  employers  in  the  tMse  year. 

"(ii)  Special  rule  for  employer  with  can- 
celled BALANCES.— All  ben^ts  chargeable 
under  this  subparagraph  to  an  employer  for 
which  the  Board  has  cancelled  t>alances 
under  paragraph  (16)  shaU  be  added  to  the 
system  unallocated  charge  Inilance. 

"(16)  Defunct  employer.  — Whenever  the 
Board  determines,  pursuant  to  such  regula- 
tions as  the  Board  may  prescrH>e,  that  an 
employer  has  permanently  ceased  to  pay 
compensation  with  respect  to  which  contri- 
butions are  payat^  pursuant  to  this  suttsec- 
tion,  the  Board  shall  effective  on  the  date  of 
the  Board's  determination,  transfer  the  em- 
ployer's net  cumtUative  contribution  bal- 
ance as  a  subtraction  from,  and  cumulative 
benefit  t>alance  as  an  addition  to,  the  system 
unallocated  charge  balance  and  cancel  all 
other  accumulations  of  the  employer. 
"(17)  Individual  employer  record.— 
"(A)  In  aENERAL.—As  of  January  1.  1990. 
the  Board  shall  commence  maintaining  an 
individual  employer  record  with  respect  to 


each  employer,  and  the  records  necessary  to 
determine  pooled  charges,  pooled  credits 
and  unallocated  charge  balances  for  the 
system.  Whenever  a  new  employer  ttegins 
paying  compensation  with  respect  to  which 
contributions  are  payable  pursuant  to  this 
subsection,  the  Board  shall  establish  and 
maintain  an  individual  employer  record  for 
such  employer, 

"(B)  DEFiNmoN—As  used  in  this  para- 
graph, the  term  'individual  employer  record' 
means  a  record  of  an  individual  employer's 
benefit  ratio,  reserve  ratio.  1 -year  compensa- 
tion base,  3-year  compensation  base,  unallo- 
cated charge,  reserve  t>alance.  net  cumula- 
tive contribution  tmlance.  and  cumulative 
benefit  balance. 

"(18)  Joint  employer  records.— Pursuant 
to  regulations  prescribed  by  the  Board,  the 
Board  may  allow  2  or  more  employers,  upon 
application,  to  establish  and  maintain,  or 
to  discontinue,  a  joint  individual  employer 
record  for  such  employers  as  though  such 
joint  record  constituted  a  single  employer's 
individual  employer  record. 

"(19)  Mergers.  cx>nsoudations.  or  other 
changes  in  employer  identity. — 

"(A)  Wrm  OTHER  employers.— In  the  event 
of  a  merger,  consolidation,  unification,  or 
reorganization  in  which  an  employer  com- 
bines irith  another  employer  and  the  combi- 
nation entails  no  partitioning  of  the  properr 
ty  of  the  employer,  the  individual  employer 
records  of  the  2  employers  shall  t>e  combined 
into  a  joint  individual  employer  record  if 
the  parties  request  such  joint  treatment  pur- 
suant to  paragraph  (18)  or  if  the  Board  oth- 
erwise determines,  pursuant  to  regulations 
prescHbed  by  the  Board,  that  such  joint 
treatment  is  desirable. 

"(B)  Wrm  NONEMPLOYERS.—In  the  event  of 
a  merger,  consolidation,  unification,  or  re- 
organization in  which  an  employer  com- 
bines with  another  entity  that  is  not  an  em- 
ployer, the  employer's  individual  employer 
record  shall  attach  to  the  comltined  entity. 

"(C)  Sale  or  assets.— In  the  event  property 
of  an  employer  is  sold  or  transferred  to  an- 
other employer  or  other  entity,  or  is  parti- 
tioned among  2  or  more  employers  or  enti- 
ties, the  cumulative  (>enefit  balance,  net  cu- 
mulative contribution  balance.  1-year  com- 
pensation base  and  3-year  compensation 
base  of  the  employer  shall  be  prorated 
among  the  employers  which  receive  the 
property,  including  any  entities  which 
l>ecome  employers  by  virtue  of  such  transfer 
or  partition,  in  such  equitable  manner  as 
the  Board  by  regulation  shall  prescrit>e. 

"(D)  Reincorporation.— The  cumulative 
t>enefit  balance,  net  cumulative  contribu- 
tion balance,  1-year  compensation  base,  and 
3-year  compensation  base  of  an  employer 
that  reincorporates  or  otherwise  alters  its 
corporate  identity  in  a  transaction  not  in-  - 
volving  a  merger,  coruolidation,  or  unifica- 
tion shall  attach  to  the  reincorporated  or  al- 
tered entity. 

"(E)  Abandonment.— If  an  employer  at>an- 
dons  property  or  discontinues  service  but 
continues  to  operate  as  an  employer,  the  em- 
ployer's individual  employer  record  shall 
continue  to  be  calculated  as  provided  in  this 
sul>section  without  retroactive  adjustment 

"(20)  Maximum  contribution  uMir.—The 
maximum  contribution  limit  with  respect  to 
a  calendar  year  is  12  percent  unless  a  3.5 
percent  surcharge  under  paragraph  (14)  is 
in  effect  with  respect  to  that  calendar  year. 
If  such  a  surcharge  U  in  effect  the  maximum 
contribution  limit  with  respect  to  that  cal- 
endar year  is  12.5  percent 

"(21)  Special  rules  for  certain  computa- 
tions UNDER  PAjiAORAPH  tii<ci.—(AJ  Any  com- 
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putation  that  is  to  be  made  under  para- 
graph (l)IC)  on  the  batU  of  a  IZ-quarter 
period  ending  on  a  given  June  30  shall  be 
made  on  Oie  basis  of  a  period— 

"(i)  beginning  on  the  later  of— 

"(I)  January  1,  1990; 

"(II)  the  first  day  of  the  first  calendar 
quarter  that  begins  after  the  date  on  toAicA 
the  emplover  first  began  to  pay  compensa- 
tion subject  to  this  Act;  or 

"(III)  July  1  of  the  third  calendar  year  pre- 
ceding that  June  30;  and 

"(ii)  ending  on  that  June  30. 

"(B)  The  amount  computed  under  sub- 
paragraph (A)  shall  be  increased  to  an 
amount  Oiat  bears  the  same  nitio  to  the 
amount  ao  computed  as  12  bears  to  the 
numtter  of  calendar  quarters  on  which  the 
computation  is  based. ". 

(b)  Employee  Representative  Contribu- 
tion.—Subsection  (b)  of  section  8  is  amend- 
ed to  read  as  follows: 

"(b)  Employee  Representative  Contribu- 
tion.-Each  employee  representative  shall 
pay  a  contribution  toith  respect  to  so  much 
of  the  cornpensation  potd  to  him  for  services 
performed  as  an  employee  representative  as 
is  not  in  excess  of  the  monthly  compensa- 
tion base  computed  in  accordance  icith  sec- 
tion Id),  at  a  rate  which  shall  be  determined 
under  subsection  (a)  in  the  same  manner 
and  with  the  same  effect  at  if  the  employee 
organization  by  which  such  employee  repre- 
sentative is  employed  were  an  employer  as 
defined  in  this  Act ". 

(c)  ExTtNsioN  OF  Remedies.— Section  8(h) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  remedies  available  under  the  first 
sentence  Of  this  subsection  for  an  employer 
or  employee  representative  who  contests  the 
amount  Of  contributions  payable  by  him 
shall  also  apply  with  respect  to  a  contention 
that  the  contribution  rate  determined  by  the 
Board  under  subsection  (a)  or  (b)  to  be  ap- 
plicable to  such  employer  or  employee  repre- 
sentative is  inaccurate  or  otherwise  improp- 
er. ". 

(d)  Board  Proclamation  of  Balance.— Sec- 
tion 8  is  amended— 

(1)  by  redesignating  subsections  (c) 
through  fh)  as  subsections  ff)  through  <k), 
respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Board  Proclamation  of  Balance.— 

"(1)  In  general.— Not  later  than  October 
15.  1990.  and  October  IS  of  each  year  there- 
after the  Board  shall  proclaim— 

"(A)  the  balance  to  the  credit  of  the  ac- 
count as  of  the  preceding  June  30  for  pur- 
poses of  paragraphs  (12)  and  (14)  of  subsec- 
tion (a); 

"(Bi  the  balance  of  any  advances  to  the 
account  under  section  10(d)  after  September 
30.  1985.  that  has  not  been  repaid  toith  inter- 
est as  provided  in  such  section  as  of  Septem- 
ber 30  of  that  year; 

"(C)  thi  system  compensation  base  as  of 
that  June  30  as  computed  in  accordance 
with  paragraph  (11)  of  that  subsection; 

"(D)  the  system  unallocated  charge  bal- 
ance as  of  that  June  30.  as  computed  in  ac- 
cordance uxith  paragraph  (10)  of  that  subsec- 
tion; and 

"(E)  the  pooled  credit  ratio,  the  pooled 
charge  ratio,  and  the  surcharge  rate,  if  any, 
as  determined  under  paragraph  (12),  113),  or 
(14)  of  that  subsection  and  applicable  in  the 
following  calendar  year. 

"(2)  PUBUCATION  OF  NOTICE.— AS  SOOn  dS  IS 

practicable  after  such  proclamation,  the 
Board  shall  publish  notice  in  the  Federal 
Register  of  the  amounts  to  determined  and 
proclaimed.  >■ 


"(d)  Notifications  by  Board.— (1)  Not 
later  than  the  last  day  of  any  calendar  quar- 
ter that  begins  after  March  31,  1990,  the 
Board  shall  notify  each  employer  and  em- 
ployee representative  of  its  net  cumulative 
contribution  balance  and  cumulative  bene- 
fit (Hilance  as  of  the  end  of  the  preceding  cal- 
endar quarter,  as  computed  in  accordance 
with  paragraphs  (7)  and  (8)  of  subsection 
(a)  as  of  the  last  day  of  such  preceding  cal- 
endar quarter  rather  than  as  of  a  given  June 
30  if  such  last  day  is  not  a  June  30. 

"(2)  Not  later  than  October  15,  1990,  and 
October  15  of  each  year  thereafter,  the  Board 
s/ioU  notify  each  employer  and  employee 
representative  of  its  benefit  ratio,  reserve 
ratio,  1-year  compensation  base,  3-year  com- 
pensation base,  unallocated  charge,  and  re- 
serve t>alance  as  of  the  preceding  June  30  as 
computed  in  accordance  with  paragraphs 
(2),  (3),  (4),  (5),  (6).  and  (9)  of  subsection  (a). 
and  of  the  contribution  rate  applicable  to 
the  employer  or  employee  representative  in 
the  following  calendar  year  as  computed 
under  paragraphs  (1)  (B),  (C),  or  (D)  of  that 
subsection. 

"(e)  Information  To  Verify  Accuracy  To 
Be  Made  Available.— Notwithstanding  any 
other  provision  of  law,  upon  request  by  an 
employer  or  employee  representative,  the 
Board  shall  make  available  to  such  employ- 
er or  employee  representative  any  informa- 
tion available  to  the  Board  which  may  be 
necessary  to  verify  the  accuracy  of  a  contri- 
bution rate  determined  by  the  Board  to  be 
applicable  to  such  employer  or  employee  rep- 
resentative, or  of  any  component  of  that 
contribution  rate  including  the  accuracy  of 
the  employer's  individual  employer  record, 
upon  payment  by  such  employer  or  employee 
representative  to  the  Board  of  the  cost  in- 
curred by  the  Board  in  making  such  infor- 
mation available.  The  amounts  so  paid  to 
the  Board  shall  be  credited  to  and  deposited 
in  the  fund  ". 

fe)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  date  of  the  enactment  of  this  Act 

SEC  7I6S.  ADMI.MSTRATIVK  EXPESSES. 

la)  Change  in  Percentage  To  Be  Deposit- 
ed IN  Fund.— Section  8(i),  as  so  redesignated 
bv  section  512(dl,  is  amended  by  striking 
out  "0.5"  and  inserting  in  lieu  there- 
of "0.65". 

(b)  Conforming  Amendments.— (li  Section 
10(a)  is  amendeti  by  striking  out  "0.5"  and 
inserting  in  lieu  thereof  "0.65". 

(2)  Section  IKal  is  amended  by  striking 
out  "0.5"  and  inserting  in  lieu  thereof 
•■0.65". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  compensation  paid  in  months  beginning 
after  September  30.  1988. 

SEC.  TIM.  SOTIFIC.ATipS  TO  EM PU IYER. 

^  (a)  In  Connection  With  Claim.— Section 
''  S(b)  is  amended  by  adding  at  the  end  thereof 
the  following:  "When  a  claim  for  benefits  is 
filed  with  the  Board,  the  Board  shall  provide 
notice  of  such  claim  to  the  claimant's  base- 
year  employer  or  employers  and  afford  such 
employer  or  employers  an  opportunity  to 
submit  information  relevant  to  the  claim 
before  making  an  initial  determination  on 
the  claim.  When  the  Board  initially  deter- 
mines to  pay  benefits  to  a  claimant  under 
this  Act  the  Board  shall  provide  notice  of 
such  determination  to  the  claimant's  base- 
year  employer  or  employers. ". 

(b)  In  Connection  With  Administrative 
Review. — Section  5(c)  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  inserting  at  the  end  of  the  first 
paragraph  the  following:   "In  any  such  case 


the  Board  or  the  person  or  reviewing  body  so 
established  or  assigned  shall,  by  publication 
or  otherwise,  notify  all  parties  properly  in- 
terested of  their  right  to  participate  in  the 
hearing  and  of  the  time  and  place  of  the 
hearing. "; 

(3)  by  inserting  "(2)"  at  the  t>eginning  of 
the  second  paragraph; 

(4)  by  inserting  dfter  the  second  paragraph 
the  following: 

"(3)  Any  base-year  employer  of  a  claimant 
whose  claim  for  benefits  has  been  granted  in 
whole  or  in  part,  either  in  an  initial  deter- 
mination with  respect  thereto  or  in  a  deter- 
mination after  a  fiearing  pursuant  to  para- 
graph (1),  and  who  contends  that  the  deter- 
mination is  erroneous  for  a  reason  or  rea- 
sons other  than  a  reason  that  is  reviewable 
under  paragraph  (4),  may  appeal  to  the 
Board  for  review  of  such  determination.  De- 
spite such  an  appeal,  the  benefits  awarded 
shall  be  paid  to  such  claimant  subject  to  re- 
covery by  the  Board  if  and  to  the  extent 
found  on  the  appeal  to  have  been  erroneous- 
ly awarded  The  Board  shaU  take  such 
action  as  is  appropriate  to  recover  the 
amount  of  such  benefits  including  if  feasible 
adjustment  in  subsequent  payments  pursu- 
ant to  the  first  two  paragraphs  of  section 
2(d)  of  this  Act  Upon  an  appeal,  the  Board 
shall  review  the  determination  appealed 
from  and  for  such  review  may  designate  one 
of  its  officers  or  employees  to  receive  evi- 
dence and  report  to  the  Board  thereof  to- 
gether with  recommendations.  In  any  such 
case  the  Board  or  the  person  so  designated 
shall,  by  publication  or  otherwise,  notify  all 
parties  properly  interested  of  their  right  to 
participate  in  the  proceeding  and  if  a  hear- 
ing is  to  be  held  of  the  time  and  place  of  the 
hearing.  At  the  request  of  any  party  properly 
interested  the  Board  shall  provide  for  a 
hearing,  and  may  provide  for  a  hearing  on 
its  own  motion.  The  Board  shall  prescribe 
regulations  governing  the  appeals  provided 
for  in  this  paragraph  and  for  decisions  upon 
such  appeal "; 

15)  by  inserting  "141"  at  the  beginning  of 
the  third  paragraph; 

16)  by  inserting  "(51"  at  the  beginning  of 
the  fourth  paragraph; 

(7)  by  striking  out  "two"  in  the  first  sen- 
tence of  the  fourth  paragraph  and  inserting 
in  lieu  thereof  "three"; 

18)  by  inserting  before  the  final  paragraph 
the  following: 

"16)  For  purposes  of  this  subsection  and 
subsections  id)  and  ifl.  any  base-year  em- 
ployer of  the  claimant  is  a  properly  interest- 
ed party. ",'  and 

(9)  by  inserting  "(7)"  at  the  beginning  of 
the  final  paragraph. 

(c)  In  Connection  Wrm  Judicial  Review.— 
Section  51  f)  is  amended— 

111  by  inserting  after  "meml>€r,"  in  the 
first  sentence  ""or  any  base-year  employer  of 
the  claimant ":  and 

121  by  inserting  after  the  second  sentence 
the  following:  '"A  copy  of  such  petition  also 
shall  forthwith  be  served  upon  any  other 
properly  interested  party,  and  such  party 
shall  be  a  party  to  the  review  proceeding.". 
(di  Conforming  Amendments  Wrm  Re- 
spect- to  Limitation  on  Administrative  Dis- 
closure.—Section  12(dl  is  amended— 

111  by  striking  out  "and"  where  it  appears 
before  "liiii":  and 

12)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  ";  and  (iv)  the  Board  shall 
disclose  to  any  base-year  employer  of  a 
claimant  for  benefits  any  information,  in- 
cluding information  as  to  the  claimant's 
identity,  that  is  necessary  or  appropriate  to 


...l-~ 


33018 


CONGRESSIONAL  RECORD— HOUSE 


notift  *vch  employer  of  the  claim  for  bene- 
fits or  to  fuU  and  fair  participation  by  such 
employer  in  an  appeal,  hearing,  or  other 
proceeding  relative  to  the  claim  pursuant  to 
section  5  of  this  Act  ". 

te)  CoNroRMiNG  Amendment  With  Respect 
TO  Court  Proceedinqs  L/mitation.— Section 
12(nJ  is  amended  by  striking  out  "court"  in 
the  proviso  to  the  second  paragraph. 

(f)     Effective     Date— The     amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1990. 
SEC.  J  IK.  ASMAL  REPflRT 

On  or  before  July  1  of  1989,  and  of  each 
calendar  year  thereafter,  the  Railroad  Re 
tirement  Board  shall  suttmit  to  the  Congress 
a  report  on  the  financial  status  of  the  rail 
road  unemployment  insurance  system  under 
various  economic  and  employment  assump- 
tions. Such  report  shall  include  any  recom- 
mendation for  financing  changes  which 
might  f>e  advisable,  including  any  adjust- 
ment the  Railroad  Retirement  Board  recom- 
mends regarding  the  rates  of  employer  con- 
tributions. 

SEC.  7l$t.  A.fie.\D.WEyTS    KELATIM.    Tt>    RAILROAU 
iyEMPUnVEST  REHA  yME\T  TAX 

(at  In  General.— Chapter  23A  of  the  1986 
Code  'relating  to  railroad  unemployment  re- 
payment tax)  is  amended  to  read  as  follows: 
"CHAPTER  i3A.  RAILROAD  i:\EHPLOyME.\r 

REP  A  rME.\T  TA.X 
"Sec.  3321.  Imposition  of  tax. 
"Sec.  3322.  Definitions. 

'SEC.  U2I  IMPVSmoS  OF  TAX 

"(aJ  General  Rule.— There  is  hereby  im- 
posed on  every  rail  employer  for  each  calen- 
dar month  an  excise  tax.  with  respect  to 
having  individuals  in  his  employ,  equal  to  4 
percent  of  the  total  rail  wages  paid  by  him 
during  such  month. 

"(b)  Tax  on  Employee  Representatives — 

"(II  In  aENERAL.—There  is  hereby  imposed 
on  the  income  of  each  employee  representa- 
tive a  tax  equal  to  4  percent  of  the  rail 
icages  paid  to  him  during  the  calendar 
month 

"(21  Determination  of  wages.— The  rail 
wages  of  an  employee  representative  for  pur- 
poses of  paragraph  ill  shall  be  determined 
in  the  same  manner  and  wxth  the  same 
effect  as  if  the  employee  organization  by 
which  such  employee  representative  is  em- 
ployed were  a  rail  employer. 

"(ct  Termination  if  Loans  to  Railroad  Un- 
employment Fund  Repaid- The  tax  imposed 
by  this  section  shall  not  apply  to  rail  wages 
paid  on  or  after  the  1st  day  of  any  calendar 
month  if.  as  of  such  1st  day.  there  is— 

"(1/  no  balance  of  transfers  made  before 
October  1.  I9SS.  to  the  railroad  unemploy- 
ment insurance  account  under  section  10(d) 
of  the  Railroad  Unemployment  Insurance 
Act,  and 

"(2)  no  unpaid  interest  on  such  transfers. 

'SBC.  silt  DEFISmoSK 

"(aJ  Rail  Employer.— For  purposes  of  this 
chapter,  the  term  'rail  employer'  means  any 
person  who  is  an  employer  as  defined  in  sec- 
tion 1  of  the  Railroad  Unemployment  Insur- 
ance Act 

"(b)  Rail  WAOES.—For  purposes  of  this 
cHapter.  the  term  rail  wages'  means,  with 
respect  to  any  calendar  month  so  much  of 
the  remuneration  paid  during  such  month 
which  is  subject  to  contributions  under  sec- 
tion 8(aJ  of  the  Railroad  Unemployment  In- 
surance Act 

"(cJ  Employee  Representative.— For  pur- 
poses of  this  chapter,  the  term  employee  rep- 
resentative' has  the  meaning  given  such 
term  by  section  1  of  the  Railroad  Unemploy- 
ment Insurance  Act 
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"(d)  Certain  Rules  Made  AppucABLE.—For 
purposes  of  this  chapter,  rules  similar  to  the 

rules  of  sections  3307  and  3308  shall  apply.  " 
(b)  Continuation  of  Surtax  Rate  Through 
1990- 

II I  In  OENERAL.-In  the  case  of  any  calen- 
dar month  l>eginning  before  January  1 
1991- 

lAl  there  shall  be  substituted  for  "4  per- 
cent" in  subsections  la)  and  ib)  of  section 
3321  of  the  1986  Code  the  percentage  equal 
to  the  sum  of— 
H)  4  percent,  plus 

(ill  the  surtax  rate  i if  any)  for  such  calen- 
dar month,  and 

IB)  subsection  (c)  of  such  section  shall  not 
apply  to  so  much  of  the  tax  imposed  by  such 
section  as  is  attributable  to  the  surtax  rate. 

(21  Surtax  rate.— For  purposes  of  para- 
graph 11).  the  surtax  rate  shall  be— 

(A)  3.S  percent  for  each  month  during  a 
calendar  year  if.  as  of  September  30.  of  the 
preceding  calendar  year,  there  was  a  bal- 
ance of  transfers  (or  unpaid  interest  there- 
on) made  after  September  30.  1985.  to  the 
railroad  unemployment  insurance  account 
under  section  10(d)  of  the  Railroad  Unem- 
ployment Insurance  Act,  and 

IB)  zero  for  any  other  calendar  month. 

ic)  Technic.u  and  Conforming  Amend- 
ments.— 

ID  Subsection  id)  of  section  6157  of  the 
1986  Code  (relating  to  quarterly  payment  of 
railroad  unemployment  repayment  tax)  is 
hereby  repealed. 

12)  Paragraph  i2)  of  section  6201(b)  of  the 
1986  Code  (relating  to  amount  not  to  be  as- 
sessed) is  amended  by  striking  out  "or  tax 
imposed  by  section  3321 ". 

i3>  Section  6317  of  the  1986  Code  (relating 
to  payments  of  Federal  unemployment  tax 
for  calendar  quarter)  is  amended— 

(Ai  by  striking  out  "or  tax  imposed  by  sec- 
tion 3321  ".  and 

(B)  by  striking  out  "and  23A.  as  the  case 
may  be. ". 

14/  Subsection  le)  of  section  6513  of  the 
1986  Code  (relating  to  payments  of  Federal 
unemployment  tax)  is  amended  by  striking 
out  the  last  sentence. 

15)  Subsection  d)  of  section  6601  of  the 
1986  Code  (relating  to  exception  as  to  Feder- 
al unemployment  tax)  is  amended  by  strik- 
ing out   "or  3321". 

16)  Subparagraph  (A)  of  section  232(a)(2) 
of  the  Railroad  Retirement  Rex>enue  Act  of 
1983  IS  amended  by  striking  out  "is  attribut- 
able to  the  tmsic  rate  under  section 
3321(c)(1)(A)  of  the  Internal  Revenue  Code 
of  1954  '  and  inserting  in  lieu  thereof  "is  not 
attributable  to  the  surtax  rate  under  section 
516(b)  of  the  Railroad  Unemployment  Insur- 
ance and  Retirement  Improvement  Act  of 
1988". 

(7)  Subparagraph  (B)  of  section  232(a)(2) 
of  such  Act  is  amended  try  striking  out  "sec- 
tion 3321(c)(1)(B)  of  such  Code"  and  insert- 
ing in  lieu  thereof  "section  516(b)  of  such 
Act". 

Id)  Effective  DATE.-The  amendments 
made  by  this  section,  and  the  provisions  of 
subsection  (b),  shall  apply  to  remuneration 
paid  after  December  31,  1988. 

SEC.    Tin.    GAG   STlOr   OF  FRAID   ASD  PAYMENT 
ERMORK 

The  Comptroller  General  shall  study  the 
frequency  of  fraud  and  payment  errors  in 
the  railroad  unemployment  compensation 
program.  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act,  the  Comptroller 
General  shaU  report  to  Congress  the  results 
of  such  study.  Such  report  shall  include— 

(1)  estimates  of  rates  and  amounts  of 
annual  losses  due  to  fraud  and  overpay- 
ment: 


(2)  comparisons  of  such  rates  with  the 
rates  of  losses  in  other  Federal  programs 
which  experience  such  losses: 

(3)  recommendations  for  legislative  meas- 
ures that  could  6e  taken  to  reduce  the  losses 
m  the  railroad  unemployment  compensa- 
tion program  arising  from  fraud  and  pay- 
ment errors:  and 

(4)  such   other  matters   relating   to  such 
fraud  and  payment  errors  as  the  Comptrol- 
ler General  determines  are  appropriate. 
SEC  7m    USE-YEAR    EXTE\SlO\    OF    TIME    LIMIT 

FOR  FILISG   REPORT  BY  COMMISSIO.\ 
()\  RAILROAD  RETIREMENT  REFORM. 

Section  9033(f)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  (101  Stat.  1330- 
298)  is  amended  by  striking  "October  1. 
1989  "  and  inserting  "October  1,  1990". 

SuHitle  B—Beneni  and  Other  AdiustmentM 
SEC    7191.   WAITISG    PERIOD    FOR    BE\EFITS    ASD 
BESEFIT ISCREASES. 

(a)  In  General.— Section  2(a)  is  amend- 
ed- 

(1)  by  inserting  "(1)""  after  '"(a)": 

(2)  by  striking  out  "Benefits"  the  first 
place  it  appears  and  all  that  follows  through 
the  end  of  the  first  paragraph,  and  inserting 
in  lieu  thereof  the  following: 

""(A)(i)  Except  as  otherwise  provided  in 
this  subparagraph,  benefits  shaU  be  payable 
to  any  qualified  employee  for  each  day  of 
unemployment  in  excess  of  4  during  any  reg- 
istration period. 

""(ii)  No  benefits  shall  be  payable  for  days 
of  unemployment  during  the  first  registra- 
tion period  within  a  t)enefit  year  in  which 
the  employee  has  more  than  4  days  of  unem- 
ployment 

"(Hi)  In  any  case  in  which  the  Board  finds 
that  an  employee's  unemployment  was  due 
to  a  stoppage  of  work  because  of  a  strike  in 
the  establishment,  premises,  or  enterprise  at 
which  such  employee  was  last  employed,  no 
benefits  shall  be  payable  for  the  first  14  days 
of  unemployment  due  to  such  stoppage  of 
work.  However,  for  subsequent  days  of  un- 
employment due  to  such  stoppage  of  work, 
benefits  shall  be  payable  to  days  in  excess  of 
4  during  any  registration  period. 

'"(B)(i)  Except  as  otherwise  provided  in 
this  subparagraph,  benefits  shall  be  payable 
to  any  qualified  employee  for  each  day  of 
sickness  after  the  4th  consecutive  day  of 
sickness  in  a  period  of  continuing  sickness 
but  excluding  4  days  of  sickness  in  any  reg- 
istration period. 

""(ii)  No  benefits  shall  be  payable  for  days 
of  sickness  in  the  first  registration  period 
within  a  benefit  year  in  which  the  employee 
has  both  4  consecutive  days  of  sickness  and 
more  than  4  days  of  sickness. 

"(Hi)  For  the  purposes  of  this  subpara- 
graph, a  period  of  continuing  sickness 
means  (I)  a  period  of  consecutive  days  of 
sickness,  whether  from  one  or  more  causes, 
or  (II)  a  period  of  successive  days  of  sick- 
ness due  to  a  single  cause  leithout  interrup- 
tion of  more  than  90  consecutive  days  which 
are  not  days  of  sickness. ". 

(3)  by  inserting  "(2)"  at  the  beginning  of 
the  second  paragraph: 

(4)  by  striking  out  "and"  after  "shall  not 
exceed  $24  per  day  of  such  unemployment  or 
sickness"  in  the  second  paragraph  and  in- 
serting in  lieu  thereof  a  comma; 

(5)  by  inserting  "but  before  July  1,  1988." 
after  "June  30,  1976."  in  the  second  para- 
graph: 

(6)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  of  the  second  paragraph 
and  inserting  in  lieu  thereof  ",  that  for  regis- 
tration periods  t>eginning  after  June  30, 
1988.  but  before  July  I,  1989.  such  amotmt 
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shall  not  exceed  $30  per  day  of  unemploy- 
ment or  sickness,  and  that  for  registration 
periods  befiinning  after  June  30,  1989,  such 
amount  shall  not  exceed  the  maximum  daily 
ttenefit  rale  provided  in  paragraph  (3)  of 
this  subseatiOTu  ": 

(7)  by  irtserting  after  the  second  paragraph 
the  following  new  paragraph: 

"(3)(A)  The  maximum  daily  benefit  rate 
which  the  Board  is  required  to  compute 
under  section  12(r)(2)  shall  6c  the  amount 
computed  pursuant  to  thfi  following  formu- 
la, but  shall  be  not  less  than  $30: 


BR=2S\   1  + 


A -$00 


900 


daily 


"(B)  For  purposes  of  such  formula— 

"(i)   "BR"  represents  the  maximum 
benefit  rate:  and 

""(ii)  "A '  represents  the  amount  obtained  by 
dividing  the  amount  of  the  'applicable  base' 
with  resptct  to  tier  1  tores  as  determined 
under  section  3231(e)(2)  of  the  Internal  Rev- 
enue Code  of  1986  for  the  calendar  year  in 
which  the  benefit  year  begins  by  60.  with 
this  quotient  being  rounded  down  to  the 
nearest  multiple  of  $100. 

"(C)  If  the  maximum  daily  benefit  rate 
computed  under  such  formula  is  not  a  mul- 
tiple of  $1,  it  shall  be  rounded  to  the  nearest 
multiple  of  $1.  with  such  rounding  being 
upward  in  the  event  the  amount  computed 
is  equidistant  between  two  multiples  of  $1.": 
and 

18)  by  inserting  "(4)"  at  the  beginning  of 
the  last  paragraph. 

(b)  Effective  Dates.— (1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

(2)  The  amendments  made  by  paragraph 
(2)  of  subsection  (a)  shall  apply  with  respect 
to  registration  periods  beginning  after  June 
30.  1988. 

SEC.  7101.  Ql'ALIFYI.W  CONDITION. 

(a)  In  GtNERAL.—Section  3  is  amended— 

(1)  by  inserting  "with  respect  to  the  base 
year"  after  ""his  compensation";  and 

(2)  by  striking  "$1.S00  toith  respect  to  the 
base  year"  and  inserting  in  lieu  thereof  "2.5 
times  the  monthly  compensation  base  for 
months  in  such  base  year  as  computed 
under  section  l(i)  of  this  Act".  • 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shaU  take  effect  on  the 
date  of  the  enactTnent  of  this  Act 

SEC.  7IU.  IKCREASE  IN  MAXIMVM  PERMITTED  SUB- 
SIDIARY REMVSERATIOS. 

(a)  In  QENEKAu—The  second  paragraph  of 
section  Itk)  is  amended  by  striking  out 
"$10"  and  inserting  "$15"  in  lieu  thereof. 

(b)  EFtEcnvE  DATE.-The  amendment 
made  by  this  section  shall  take  effect  on  July 
1.  1988. 

Subtiiu  C— Retirement  Aet  Amendmemti 
SEC.  Tit  I.  ADDITIONAL  LUMP  SVM  PAYMENT  IS  CBR- 
TAIS  CASES. 

Section  6  of  the  Railroad  Retirement  Act 
of  1974  ii  amended  by  adding  at  the  end 
thereof  the  following  new  subsectiojv 

"(e)(1)  Every  individual  who  loiU  have 
completed  ten  years  of  service  at  the  time  of 
his  retirement  or  death,  who  ioill  have  re- 
ceived compensation  in  the  nature  of  sepa- 
ration or  severance  pay  on  or  after  January 
1,  1985,  and  who  would  have  been  credited 
with  additional  months  of  service  pursuant 
to  section  3(i)(4)  of  this  Act  except  for  the 
fact  that  iuch  individual  was  not  in  an  em- 
ployment relation  to  one  or  more  employers 
nor   an   employee   representative   in   sitch 


months,  shall,  at  the  time  his  annuity  under 
section  2(a)(1)  of  this  Act  begins  to  accrue, 
be  entitled  to  a  lump  sum  in  the  amount 
provided  under  subdivision  (2)  of  this  sub- 
sectioru  If  the  full  amount  of  a  lump  sum 
under  this  subsection  cannot  be  determined 
at  the  time  an  individual's  annuity  under 
section  2(a)(1)  begins  to  accrue,  such  lump 
sum  shall  be  payable  at  such  time  thereafter 
as  such  amount  can  be  determined.  If  an  in- 
dividual otherwise  eligible  for  a  lump  sum 
under  this  section  dies  before  he  becomes  en- 
titled to  on  annuity  under  section  2(a)il),  or 
before  he  receives  payment  of  such  lump 
sum,  such  lump  sum  shall  be  payable  to  the 
person,  if  any,  who  is  determined  by  the 
Board  to  be  such  individual's  widow  or  wid- 
ower  and  who  will  not  have  died  before  re- 
ceiving payment  of  such  lump  sum.  If  there 
be  no  such  widow  or  widower,  such  lump 
sum  shall  be  payable  to  the  children,  grand- 
children, parents,  brothers  and  sisters,  or  the 
estate  of  the  deceased  individual  in  the  same 
manner  as  if  such  lump  sum  were  a  lump 
sum  payable  under  subsection  (c)(1)  of  this 
section. 

"(2)  The  lump  sum  provided  under  subdi- 
vision (I)  of  this  subsection  shall  be  in  an 
amount  equal  to  the  product  of  (A)  the  com- 
pensation attributable  to  the  additional 
months  of  service  which  would  have  been 
credited  to  the  individual  due  to  the  receipt 
of  payments  in  the  nature  of  separation  or 
severance  pay  pursuant  to  section  3(i)(4)  of 
this  Act  if  such  individual  had  remained  in 
an  employment  relation  to  one  or  more  em- 
ployers or  had  continued  to  be  an  employee 
representative  and  (B)  the  rate  of  tax,  or 
rates  of  tax.  imposed  on  the  compensation 
described  in  clause  (AJ  of  this  subdivision  by 
section  32011b)  of  the  Internal  Revenue  Code 
of  1986.". 

SEC  Tin.  DELETI0\  OF  LAST  PERSOS  SERVICE  AS 
A  DISQUALIFICATIO.y 

(a)  In  General.— Section  2(e)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended— 

(1)(A)  in  subdivision  (1).  by  striking  out 
"any  person,  whether  or  not":  and 

(B)  by  striking  out  "(but  with  the"  and  all 
that  follows  through  '"political  subdivision 
of  a  State": 

(2)  in  subdivision  (2).  by  striking  out  '"and 
of  the  person,  or  persons,  by  whom  he  was 
last  employed":  and 

(3)  in  subdivision  (3).  by  striking  out  "'or 
to  the  last  person,  or  persons,  by  whom  he 
was  employed  prior  to  the  date  on  which  the 
annuity  under  subsection  (a)(1)  began  to 
accrue". 

(b)  Deduction  for  Work.— Section  2(f)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B)— 

"(i)  that  portion  of  the  annuity  for  any 
month  of  an  individual  as  is  computed 
under  section  3(b)  and  as  adjusted  under 
section  3(g),  plus  any  supplemental  amount 
for  such  month  under  section  3(e),  and  that 
portion  of  the  annuity  for  any  month  of  a 
spouse  as  is  computed  under  section  4(b) 
and  as  adjusted  under  section  4(d),  shall 
each  be  subject  to  a  -deduction  of  $1  for  each 
$2  of  compensation  received  by  such  indi- 
vidual from  compensated  service  rendered 
in  such  month  to  the  last  person,  or  persons, 
by  whom  such  individual  was  employed 
before  the  date  on  which  the  annuity  of  such 
individual  under  subsection  (aid)  t>egan  to 
accrue;  and 

"(ii)  that  portion  of  the  annuity  for  any 
month  of  a  spouse  as  is  computed  under  sec- 
tion 4(b)  and  as  adjusted  under  section  4(d) 
shall  be  subject  to  a  deduction  of  $1  for  each 


$2  of  compensation  received  by  such  spouse 
from  compensated  service  rendered  in  such 
month  to  the  last  person,  or  persons,  try 
whom  such  spouse  was  employed  before  the 
date  on  which  the  annuity  of  such  spouse 
under  subsection  (c)(1)  began  to  accrue. 

"(B)  Any  deductions  imposed  by  this  sub- 
division for  any  month  shall  not  exceed  50 
percent  of  the  annuity  amount  for  such 
month  to  which  such  deductions  apply. ". 

Ic)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  annu- 
ities payable  under  the  Railroad  Retirement 
Act  of  1974  for  months  beginning  after  the 
date  of  enactment  of  this  Act 

SEC.  7303.  EAR.MNGS  OF  DISABILITY  ANNUITANTS. 

(a)  In  General.— Section  2(e)(4)  of  the 
Railroad  Retirement  Act  of  1974  is  amend- 
ed- 

(1)  by  striking  out  "$200  in  earnings"  and 
inserting  in  lieu  thereof  "$400  in  earnings 
(after  deduction  of  disability  related  work 
expenses/": 

(2)  by  striking  out  "$2,400"  each  place  it 
appears  and  inserting  in  lieu  thereof  "$4,800 
(after  deduction  of  disability  related  work 
expenses)": 

(3)  by  striking  out  "$200"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$400"; 
and 

(4)  by  striking  out  "$100"  and  inserting  in 
lieu  thereof  "$200". 

(b)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  with  respect 
to  months  in  calendar  years  beginning  after 
December  31,  1988. 

SEC.  TIM.  allowance   OF  CREDIT  FOR   MILITARY 
SERVICE 

(a)  In  General.— Section  1(g)(2)  of  the 
Railroad  Retirement  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following: 
"For  purposes  of  section  3(i)(2)  of  this  Act 
the  period  beginning  on  June  15,  1948,  and 
ending  on  December  15,  1950,  shall  be 
deemed  to  be  a  war  service  period  iDith  re- 
spect to  any  individual  who  without  inter- 
vening employment  not  covered  by  this  Act 
rendered  service  as  an  employee  to  an  em- 
ployer under  this  Act  in  the  year  such  indi- 
vidual was  released  from  active  military 
service  or  in  the  year  immediately  follounng 
such  year. ". 

(b)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  with  respect 
to  annuities  accruing  in  months  after  the 
date  of  enactment  of  this  Act 

TITLE  VIII— AMENDMENTS  RELATING  TO 

SOCIAL  SECURITY  ACT  PROGRAMS 

SKbtitle  A— out-Age,  Survicon,  and  Disability 

Inturanet  and  Related  Provisions 

SEC  ««/.  INTERIM  DISABILITY  BE.\EFITS  IN  CASES 
OF  DELA  YED  FINAL  DECISIO.\S 

(a)  Disability  Benefits  Under  Title  II.— 
Section  223  of  the  Social  Security  Act  (42 
U.S.C.  423)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lounng new  subsection: 

"Interim  Benefits  in  Cases  of  Delayed  Final 
Decisions 
"(h)(1)  In  any  case  in  which  an  adminis- 
trative law  judge  has  determined  after  a 
hearing  as  provided  under  section  205(b) 
that  an  individual  is  entitled  to  disability 
insurance  benefits  or  child's,  widow's,  or 
widower's  insurance  benefits  based  on  dis- 
ability and  the  Secretary  has  not  issued  his 
final  decision  in  such  case  within  110  days 
after  the  date  of  the  administrative  law 
judge's  determination,  such  benefits  shall  be 
currently  paid  for  the  monOis  during  the 
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period  beginning  with  the  month  preceding  12)  in  the  last  ienttmce.  by  striking  "pre-  der  of  such  term.  An  individual  nominaUd 

the  month  \n  which  such  110-day  period  ex  ceding  sentence"  and  inserting   "first  sen-  and  confirmed  as  a  member  of  the  public 

ptres  and  ending  with  the  month  preceding  tence  of  this  paragraph  ".  may  serve  in  such  position  after  the  expira- 

the  month  in  uVitc/i  such  final  decision  is  (ci     Emcnvt     DATE.-The     amendmenU  tion  of  such  member's  Urm  untU  the  earlier 

"f^r                                            .     ,           .,  "^'^'  ^  ^"  section  shall  apply  to  deaths  of  the  time  at  which  the  member's  successor 

(2)  For  purposes  of  paragraph  lit.  in  de-  after  the  date  of  the  enactment  of  thU  Act  takes  office  or  the  time  at  which  a  report  of 

termining  whether  the  110-day  period  re-  sir  mm  phaseoit  or  redvctios  is  windfall  the  Board  is  first  issued  under  paragraph 

ferred  to  in  paragraph  11)  has  elapsed,  any  BESehtk  ,2,   ^ter   the   expiration    of  the^nembirS 

penoa  of  time  for  which  the  action  or  inac-  la)  In  General.— Section   21Sfa)(7)tD)  of  term" 

tion  of  such  individual  or  such  individuals  the      Social      Security      Act      (42      U.S.C.  lb)     Effective     Date -The    amendm^nLi 

representative  without  good  cause  resulU  in  415la)i7)iD))  w  amended-  made  by^Usection?haUa^r,lvl^m^l^^ 

final  decision  shall  not  be  taken  into  ac  erage"  in  the  second  sentence  and  inserting  Age  and  Survivors  Insurance   Trust   Fund 

count  to  the  extent  that  such  period  of  time  "more  than  20  years  of  coverage":  and  and  the  Fed^r^abiH^Ir^ur^ce  T^t 

exceeds  20  calendar  days.  12)  by  striking  "shall  lif  such  percent  is  Fund^^of  t^Fed^m   H^^^ 

■13)  Any  benefits  currently  paid  under  this  smalUr  than  the  percent  specified  in  which-  Tr^t  Fund^andoflL  F^r^ Suppl^n- 

title  pursuant   to   this  subsection    ifor  the  ever  of  the  following   clauses   applies)    be  tary  Medical  Insurance  Tn^tFundsT^^no 

months  described   in   paragraph    il»  shall  deemed  to  be-"  and  inserting  "shall  lif  such  ons"hBoar^o7^rLleTa^i^beZof 

not  be  considered  overpayments  for  any  pur-  percent  is  smaller  than  the  applicable  per-  the  public  on  or  ofter^iLteofthe  enact 

pose  of  thU  title  lunless  payment  of  such  cent   specified    m    the  foUowing   table)    be  merit  of  this  Act 

benefits    was  fraudulently    obtained),    and  deemed  to  be  the  applicable  percent  speci- 

such  benefits  shall  not  be  treated  as  past-due  fied  in  the  following  table":  and  **^^   ****      n7«ivr72pr^^  DISABILITY  BENEFITS 

benefiU  for  purposes  of  section  206ib)il).".  13)  by  striking  clauses  li)  through  Hv)  and  „.           uiki.gapfeal 

lb)  Beheftts    Under    Title  XVI. -Section  inserting  the  following  table  Subsection  (g)  of  section  223  of  the  Social 

16311a)  of  such  Act   f42  V.SC.   1383lai)  w  „  ,.,  „„„..,  „,  „  ,.    ^^           ,      ^,               ,  Security  Act  142  U.S.C.  423lg))  is  amended- 

amended  by  adding  at  the  end  the  following  '  !nd,Zu^l  yeaTof   ^'■./"""^"'"^   ^"='^'  <1>  in  paragraph  iVliii).  by  striking  "June 

new  paragraph.  coverage  las  JO   de  19S9"  and  inserting  "June  1990":  and 

"I8)IA)  In  any  case  in  which  an  adminis-  lined)  u.  '^l  «i  paragraph  I3)IB),  by  striking  "Janu- 

trative  law  fudge  has   determined   after  a     '' -•  - SS  percent  ary    1,    1989"   and    inserting     'January    1, 

hearing  as  provided  in  subsection  ic)  that     ;*• so  percent  1990". 

an  individual  is  entitled  to  benefits  based     jj                  7o  S^rcfnl  >^£i  »oo7.  li.XEMPTios  from  SOCIAL  SFXIRITY  Ftm 

on  disatrility  or  blindness  under  this  title     '25.. es  percent  EMPLOYERS    AND    EMPLOYEES    who 

and  the  Secretary  has  not  issued  his  final     24 '""  ."  ,"'"!!""."Z^ .    so  percent  ARE  both  members  of  (ERTAIN  RE- 

decision  in  such  case  within  110  days  after    ^3. 55  percent  Lieiois  faiths. 

the  date  of  the  administrative  law  judges     ^f SO  percent  la)    Exemption    From    Coverage    Under 

deUrminatioru   such   benefits  shall  be  cur-     '  45  percent"  Social  Secvrity.— 

rently  paid  for  the  months  during  the  period  '^'     Effective     Date— The     amendments  'D  In  general.— Subchapter  C  of  chapter 

beginning  with   the   month   m   which  such  '"'"'<"  ''V  subsection  la)  shall  apply  to  bene-  21   of  the   Internal   Revenue   Code  of  1986 

110-day  period  expires  and  ending  with  the  ^'^  payable  for  months  after  December  1988.  igeneral  provisions  under  Federal  Insurance 

month    m    which    such   final    decision    is  ">*^'   "^^  demal  of  benefits  to  individials  Contributions  Act)  is  amended  by  redesig- 

issued.  deported  oh  ordered  deported  natmg  section  3127  as  section  3128.  and  by 

"IB)  For  purposes  of  subparagraph  lA).  m  ''2  ™^,^^'!''''.."'  *"*'''''*""''-^"*  "'^  inserting   after  section    3126   the  following 

determining  whether  the  110-day  period  re-  0tRi\(.^<miD*ATll     '"'  <•'**'« ^»  new  section: 

ferred  to  in  subparagraph  lA)  has  elapsed.  f  ,  j     gfneral  -Section  202inJin  nf  ih^  "''*''  •'"'  «^>^*^«"T''"V     FOR     employers     and 

any  period  of  time  for  which  the  action  or  socalSecuri^Acti42l7^C   4^^^^^  ™*"'  ""''•«»'*■«■''•  '♦"^^^  both  are 

inaction  of  such  individual  or  such  indtvid-  „i  °w  w  .      ,  ^       Z^    ,,..:  ''02'^'""  "  members  of  reliciois  faiths  op. 

uals  representative  without  good  cause  re-  "'"'^"^f    ^  «''^'^'"!'    °[  '^«'    ">  the  matter  posed  to  participation  in  smuL 

suits  m  the  delay  m  the  issuance  of  the  Sec  '',7^'''""^,^".^P°'''""'°P''    '^'  *"*"   inserting  secirity  ait  programs 

retary's  final  decision   shall   not   be   taken  /h/^Lr  „r  n^^                   o     •         ,^,.  ""^'    ^^    General.— Notwithstanding    any 

into  account  to  the  extent  that  such  penod  J^'I'T.,       f  ^            Vw'f '"w^"^  "'  °""*^  provision  of  this  chapter  land  under 

of  time  exceeds  20  calendar  days.  °i  *"'^i  l*"  is    urther  amended  by  adding  at  regulations  prescribed  to  carry  out  this  sec- 

"lO  Any  benefits  currently  paid  under  ^^^^^^^d  the  following  new  paragraph.  tion).  in  any  case  where- 
this  title  pursuant  to  this  paragraph  ifor  the  ,,,  ^i  ,f "J suh^rlfnn  i .^ZT"^  ,  ,  '"'  ""  ^rnployer  is  a  member  of  a  recog- 
months  described  in  subparagraph  lAn  shall  ^L™  ^L"?','^'^^,";  '"'';''  '^""1°^'''"''  "ued  religious  sect  or  division  thereof  de- 
not  be  considered  overpayments  for  any  pur-  fj!°Z  unZr  nnrnJmT ,%!"'' ,  '^^"  "'^^'^  "«  ^<-'-'»°"  H02ig)a)  and  an  adher- 
poses  of  this  title,  unless  payment  of  such  "/.Tal  oTttim^ZZHnr,  J.h  kL  ,'?  ^"'  of  established  tenets  or  teachings  of  such 
benefits  was  fraudulently  obtained.  "  \^J.  '^'?I,^'  ^ZlZn  h^  ,  Nationality  ,,^t  „,  rf,„„o„  ^  described  m  such  section, 
10  Effective  DATE.-Thc  amendments  1'  '^1/ Z  ,ff ""'"''°","-' °',''''"  °"  "''•  ind  has  filed  and  had  approved  under  sub- 
made  by  this  section  shall  apply  to  determx-  Zlit^cal  nTn,Z   V^H.r  ,17      f"*"^  °'  *«'''"°"  '^'  ""  <^PPl^cation  iin  such  form  and 

YEAR  OF  isdimdials  death'  teja^  f^ai                °"               '"'^   "'■''"  ■■'"  °"  ^^P'°y"  Of  such  employer  who  is 

la)  Year  IN  Which  Individual  WoiLD  Have  tc>     Efflvtive     Date -The     amendments  °'*°  °  "»<"'"<>'■'■  o/^"c/i  a  re/is/tous  sfcr  or  di- 

ATTAINED  Rrr,REME.wT  AGE  BIT  FOR  THE  ISDi-  made  bv  this  section  shall  apply  only  m  the  r"°,"   ""'J  "I  '"^'"T"'   °^  "*  established 

viDVALs  DEATH  IN  SvcH  YEAR   TREATED  AS  A  case   Of  dcportations    occuJ^Z    and  final  ^^^'^Y'  i''°''""'\'«"  Z''^''   ""<'  "'^rf  «P- 

Ybar  Throvghoi't  Which  the  Earnings  Test  orders  of  deportation  issued,  on  or  after  the  "r""","  ""f "  subsection  ib)  an  identical  ap- 

roR  iNDiviDVAi^  Who  Have  Attained  Retire  date  of  enactment  of  this  Act  and  only  to  P'"-"'"""  for  exemption  from  the  taxes  im- 

tr7innJn^fnnf''Y,,''^V^'!'i''''''''r\'V  "'  "^"^-^"^  ^°^  months' beginning  land  deaths  PO^''^  t>V  section  3101. 

rtco    i/,7/Y  ,                                       '''*'^'  '■*'  occurring' on  or  after  such  date  such    employer   shall    be    exempt   from    the 

■■,^J'\,,f,L'  "   "'^"'^f.''  ^y   inserting  sec  •<m  ^odihc\tio\s  n  the  term  of  office  '"J"  imposed  by  section  3111  with  respect 

lor  out  for  the  individuals  death,   would  ,„  ^,  „,,,(    hfmhf.rs  of  the  hoard  'o  wages  paid  to  each  of  his  employees  who 

nave  attained)    after    who  has  attained".  of  trcstees  of  the  sihial  .-.ECtRi-  meets  the  requirements  of  paragraph  (2)  and 

lb)    EuMiNATioN    OF   THE    SHORT    TAXABLE  Ti  TRIST  Fi  \Ds  cach  such  employee  Shall  be  cxcmpt  from  the 

YEAR  IN  THE  YEAR  OF  DEATH  FOR  PvRPO.'iES  OF  la)  IN  GENERAU-Sections  201ICI.  18171b),  taxcs  imposed  by  section  3101  with  respect 

!!"    ,^!*'°^    ''^I'T -Paragraph    13)  of  sec  and  1841it}'  of  the  Social  Security  Act  (42  to  such  wages  paid  to  him  by  such  employer 

)^,K.    ^'  o^,^"^^^  j'^^  is  further  amended-  U.S.C  401 'ck  n95ubK  139St'b)'i))  are  each  "'b)  Approval  of  AppucATioN.-An  appli- 

(J)  ov  inserting  after  the  first  sentence  the  amended  by  inserting  ajter  the  first  sentence  cation  for  exemption  filed  by  an  employer 

fouowxng  new  sentence:  "For  purposes  of  the  the  following:     .1   member  of  the  Board  of  under  subsection  ia)il)  or  by  an  employee 

?r^  ■  ?f  *^     ."■  notwithstanding  section  Trustees  sen-ing  as  a  member  of  the  public  under  subsection    ia)l2)  shall  be  approved 

iiiie),  the  number  of  months  in  the  taxable  and  nominated  and  confirmed  to  fill  a  va-  only  if- 

^"■lla'^^^  *"  "^*"''"«'  '''"  *'"^"  ^^  cancy  occurring  during  a  term  shall  be  nom-  ■iv  such  application  contains  or  is  ac- 

ic  .  ana  mated  and  confirmed  only  for  the  remain-  companied  by  the  evidence  described  in  sec- 
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tion  1402lg)(l)iA)  and  a  waiver  described  in 
section  14021g)ll)IB). 

"121  the  Secretary  of  Health  and  Human 
Services  makes  the  findings  fwith  respect  to 
such  sect  or  division)  described  in  section 
1402lg)ll)  IC),  ID),  and  IE),  and 

"13)  no  benefit  or  other  payment  referred 
to  in  section  1402lg)ll)IB/  became  payable 
lor.  but  for  section  203  or  222(b)  of  the 
Social  Security  Act  would  have  become  pay- 
able) to  the  individual  filing  the  application 
at  or  before  the  time  of  such  filing. 

"lO  Effective  Period  of  Exemption.— An 
exemption  granted  under  this  section  to  any 
employer  with  respect  to  wages  paid  to  any 
of  his  employees,  or  granted  to  any  such  em- 
ployee, shall  apply  icith  respect  to  wages 
paid  by  such  employer  during  the  period— 

"ID  commencing  with  the  first  day  of  the 
first  calendar  quarter,  aftef  the  quarter  in 
which  such  application  is  filed,  throughout 
which  such  employer  or  employee  meets  the 
applicable  requirements  specified  in  subsec- 
tions la)  and  lb),  and 

"12)  ending  with  the  last  day  of  the  calen- 
dar quarter  preceding  the  first  calendar 
quarter  thereafter  in  which  (A)  such  employ- 
er or  the  ertiployee  involved  ceases  to  meet 
the  applicable  requirements  of  subsection 
la),  or  IB)  the  sect  or  division  thereof  of 
which  such  employer  or  employee  is  a 
memt>er  is  ftound  by  the  Secretary  of  Health 
and  Human  Services  to  have  ceased  to  meet 
the  requirements  of  subsection  IbXZ).". 

12)  Clericul  AMENDMENT.— The  table  of  sec- 
tions for  such  subchapter  C  of  such  Code  is 
amended  bi/  striking  the  last  item  and  in- 
serting the  ftollowing: 

"Sec.    3127.    Exemption  for  employers  and 

their  employees  where  both  are 

I  members  of  religious  faiths  op- 

I  posed     to     participation     in 

Social  Security  Act  programs. 

"Sec.  3128.  Short  title.". 

lb)  CoNFOKMiNo  Exemption  From  Euoibil- 
rrv  FOR  BtNEFFTS.— Section  202(vl  of  the 
Social  Security  Act  (42  U.S.C.  402(v>)  U 
amended— 

•ID"  after  "(V)": 

"and  subject  to  paragraph 


11)  by  inserting 

12)  by  inserting 
13). "  aJter  "titU,  "; 

13)  by  striking 


waiver:  except  that' 


and 

all  that  follows  and  inserting  "waiver.";  and 

14)  by  adding  at  the  end  the  following  new 
paragraphs: 

"12)  Notwithstanding  any  other  provision 
of  this  title,  and  subject  to  paragraph  13),  in 
the  case  of  any  individual  who  files  a 
waiver  pursuant  to  section  3127  of  the  Inter- 
nal Revenue  Code  of  1986  and  is  granted  a 
tax  exemption  thereunder,  no  bcTieftts  or 
other  payments  shall  be  payable  under  this 
title  to  him,  no  payments  shall  be  made  on 
his  behalf  under  part  A  of  title  XVIII,  and 
no  benefits  or  other  payments  under  this 
title  shall  be  payable  on  the  basis  of  his 
wages  and  self-employment  income  to  any 
other  person,  after  the  filing  of  such  waiver. 

"13)  If,  after  an  exemption  referred  to  in 
paragraph  (1)  or  12)  ia  granted  to  an  indi- 
vidual, such  exemption  ceases  to  be  effec- 
tive, the  uxiiver  referred  to  in  such  para- 
graph shall  cease  to  be  applicable  in  the  case 
of  benefits  and  other  payments  under  this 
titU  and  part  A  of  title  XVIII  to  the  extent 
based  on— 

"IA)  his  wages  for  and  after  the  calendar 
year  following  the  calendar  year  in  which 
occurs  the  failure  to  meet  the  requirements 
of  section  1402(g)  or  3127  on  v^ich  the  ces- 
sation of  such  exemption  is  based,  and 

"IB)  his  telf-employment  income  for  and 
after  the  taxable  year  in  which  occurs  such 
failure. ". 


(c)  Conforming  Amendments  Removing 
Time  Limit  on  SEC  A  Exemption  Appuca- 
tions.— Section  1402(g)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  by  striking  paragraphs  12)  and  14):  and 

(2)  by  redesignating  paragraphs  13)  and 
(S)  as  paragraphs  12)  and  13),  respectively. 

(d)  Effective  Dates.— The  amendments 
made  by  subsection  la)  shall  apply  to  wages 
paid  after  December  31.  1988.  The  amend- 
ments made  by  subsection  lb)  shall  apply  to 
benefits  paid  for  land  items  and  services 
furnished  in)  months  after  December  1988. 
The  amendments  made  by  subsection  Ic) 
shall  apply  to  applications  for  exemptions 
filed  on  or  after  the  date  of  the  enactment  of 
this  Act 

SEC.  fmn  BLIMD  DONOR  LOCATOR  SERVICE. 

la)  Explicit  Authorization  of  Use  of 
SocuL  Securjty  Account  Numbers  to  Assist 
IN  Identification  of  Blood  Donors.— Sec- 
tion 2051012)  of  the  Social  Security  Act  142 
U.S.C.  4051012))  is  amended— 

11)  by  redesignating  subparagraph  ID)  as 
subparagraph  IE);  and 

(2)  by  inserting  after  subparagraph  IC)  the 
following  new  subparagraph: 

"ID)li)  It  is  the  policy  of  the  United  States 
that— 

"(I)  any  State  lor  any  political  subdivi- 
sion of  a  State)  and  any  authorized  blood 
donation  facility  may  utilize  the  social  secu- 
rity account  numbers  issued  by  the  Secre- 
tary for  the  purpose  of  identifying  blood 
donors,  and 

"III)  any  State  lor  political  subdivision  of 
a  State)  may  require  any  individual  who  do- 
nates blood  within  such  State  lor  political 
subdivision)  to  furnish  to  such  State  lor  po- 
litical subdivision),  to  any  agency  thereof 
having  related  administrative  responsibil- 
ity, or  to  any  authorized  blood  donation  fa- 
cility the  social  security  account  number  lor 
numbers,  if  the  donor  has  more  than  one 
such  numl)er)  issued  to  the  donor  by  the  Sec- 
retary. 

"(iiJ  If  and  to  the  extent  that  any  provi- 
sion of  Federal  law  enacted  before  the  date 
of  the  enactment  of  this  subparagraph  is  in- 
consistent with  the  policy  set  forth  in  clause 
(i),  such  provision  shall  on  and  after  such 
date,  be  null,  void,  and  of  no  effect 

"(Hi)  For  purposes  of  this  subparagraph— 

"(I)  the  term  authorized  blood  donation 
facility'  means  an  entity  descril>ed  in  sec- 
tion 1141lh)il)IB),  and 

"(II)  the  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the  Com- 
monwealth of  the  Northern  Marianas,  and 
the  Trust  Territory  of  the  Pacific  Islands. ". 

(b)  Estabushment  of  Blood  Donor  Loca- 
tor Service.— 

(1)  In  aENERAL.—Part  A  of  title  XI  of  such 
Act  (42  U.S.C.  1301  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
"blood  donor  locator  service 

"Sec.  1141.  (a)  In  General.— The  Secretary 
shall  establish  and  conduct  a  Blood  Donor 
Locator  Service,  under  the  direction  of  the 
Commissioner  of  Social  Security,  which 
shaU  be  used  to  obtain  and  transmit  to  any 
authorized  person  las  defined  in  subsection 
(h)(1))  the  most  recent  mailing  address  of 
any  blood  donor  who,  as  indicated  by  the 
donated  blood  or  products  derived  therefrom 
or  by  the  history  of  the  subsequent  use  of 
such  blood  or  blood  products,  has  or  may 
have  the  virus  for  acquired  immune  defi- 
ciency syndrome,  in  order  to  inform  such 
donor  of  the  possible  need  for  medical  care 
and  treatment 

"(b)  Provision  of  Address  Information.— 
Whenever  the  Secretary  receives  a  request 


filed  by  an  authorized  person  (as  defined  in 
subsection  IhllD),  for  the  mailing  address  of 
a  donor  described  in  subsection  la)  and  the 
Secretary  is  reasonably  satisfied  that  the  re- 
quirements of  this  section  have  been  met 
with  respect  to  such  request  the  Secretary 
shall  promptly  undertake  to  provide  the  re- 
quested address  information  from^ 

"ID  the  files  and  records  maintained  by 
the  Social  Security  Administration,  and 

"12)  such  files  and  records  obtained  pursu- 
ant to  section  6103lm)l6)  of  the  Internal 
Revenue  Code  of  1986  as  the  Secretary  con- 
siders necessary  to  comply  with  such  re- 
quest 

"Ic)  Manner  and  Form  of  Requests.— A  re- 
quest for  address  information  under  this 
section  shall  be  filed  in  such  manner  and 
form  as  the  Secretary  shall  by  regulation 
prescrit>e,  shall  include  the  blood  donor's 
social  security  account  number,  and  shall  be 
accompanied  or  supported  by  such  docu- 
ments as  the  Secretary  may  determine  to  be 
necessary. 

"Id)  Procedures  and  Safeguards.— Any 
authorized  person  shall,  as  a  condition  for 
receiving  address  information  from  the 
Blood  Donor  Locator  Service— 

"ID  establish  and  maintain,  to  the  satis- 
faction of  the  Secretary,  a  system  for  stand- 
ardizing records  with  respect  to  any  request 
the  reason  for  such  request  and  the  date  of 
such  request  made  by  or  of  it  and  any  disclo- 
sure of  address  information  made  by  or  to 
it 

"12)  establish  and  maintain,  to  the  satis- 
faction of  the  Secretary,  a  secure  area  or 
place  in  which  such  address  information 
and  all  related  blood  donor  records  shall  be 
stored, 

"13)  restrict  to  the  satisfaction  of  the  Sec- 
retary, access  to  the  address  information 
and  related  blood  donor  records  only  to  per- 
sons whose  duties  or  responsibilities  require 
access  and  to  whom  disclosure  may  be  made 
under  the  provisions  of  this  section, 

"14)  provide  such  other  safeguards  which 
the  Secretary  determines  land  which  the 
Secretary  prescribes  in  regulations)  to  be 
necessary  or  appropriate  to  protect  the  con- 
fidentiality of  the  address  information  and 
related  blood  donor  records, 

"15)  furnish  a  report  to  the  Secretary,  at 
such  time  and  containing  such  in/ormation 
as  the  Secretary  may  prescribe,  which  de- 
scribes the  procedures  established  and  uti- 
lized by  the  authorized  person  for  ensuring 
the  confidentiality  of  address  information 
and  related  blood  donor  records  required 
under  this  subsection,  and 

"16)  destroy  such  address  information  and 
related  blood  donor  records,  upon  comple- 
tion 6f  their  use  in  providing  the  notifica- 
tion for  which  the  information  was  ob- 
tained, so  as  to  make  such  informaticr.  and 
records  undisclosable. 

If  the  Secretary  determines  that  any  author- 
ized person  has  failed  to,  or  does  not  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary may,  after  any  proceedings  for  review 
established  under  subsection  If),  take  such 
actions  as  are  necessary  to  ensure  such  re- 
quirements are  met  including  refusing  to 
disclose  address  information  to  such  author- 
ized person  until  the  Secretary  determines 
that  such  requirements  have  been  or  urill  be 
met  In  the  case  of  any  authorized  person 
who  discloses  any  address  information  re- 
ceived pursuant  to  this  section  or  any  relat- 
ed blood  donor  records  to  any  agent  this 
subsection  shall  apply  to  such  authorized 
person  and  each  such  agent  lexcept  that  in 
the  case  of  an  agent  any  report  to  the  Secre- 
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tart  or  other  action  with  respect  to  the  Sec- 
retary shall  be  made  or  taken  through  such 
authorized  person).  The  Secretary  shall  de- 
stroy all  related  blood  donor  records  in  the 
possession  of  the  Department  of  Health  and 
Human  Services  upon  completion  of  their 
use  in  transmitting  mailing  addresses  as  re- 
guired  under  subsection  fa  J,  so  as  to  make 
such  records  undisclosable. 

"<e>  Arranoemes^s  With  State  Agencies 
AND  Authorized  Persons.— The  Secretary,  in 
carrying  out  the  Secretary's  duties  and  func- 
tions under  this  section,  shall  enter  into  ar- 
rangements— 

"(It  vith  State  agencies  to  accept  and  to 
transmit  to  the  Secretary  reguests  for  ad- 
dress information  under  this  section  and  to 
accept  and  to  transmit  such  information  to 
authorized  persons,  and 

"(21  urith  State  agencies  and  authorized 
persons  otherwise  to  cooperate  with  the  Sec- 
retary in  carrying  out  the  purposes  of  this 
section. 

"(f)  Procedures  for  Administrative 
Review— The  Secretary  shall  by  regulation 
prescribe  procedures  which  provide  for  ad- 
ministrative review  of  any  determination 
that  any  authorized  person  has  failed  to 
meet  the  reguirements  of  this  section. 

"(g>  Unauthorized  Disclosure  or  iNroR- 
MATION.— Paragraphs  (It.  (2t.  and  (3t  of  sec- 
tion 7213(at  of  the  Internal  Revenue  Code  of 
1986  shall  apply  with  respect  to  the  unau- 
thorized willful  disclosure  to  any  person  of 
address  information  or  related  blood  donor 
records  acquired  or  maintained  by  or  under 
the  Secretary,  or  pursuant  to  this  section  by 
any  authorized  person,  or  of  information  de- 
rived from  any  such  address  information  or 
related  blood  donor   records,    in   the  same 
manner  and   to   the  same  extent   as   such 
paragraphs  apply  with  respect  to  unauthor- 
ized disclosures  of  return  and  return  infor- 
mation described  in  such  paragraphs.  Para- 
graph (4t  of  section   7213(at  of  such  Code 
shall  apply  with  respect  to  the  willful  offer 
of  any  item  of  material  value  in  exchange 
for  any  such  address  information  or  related 
blood  donor  record  in  the  same  manner  and 
to  the  same  extent  as  such  paragraph  ap- 
plies with  respect  to  offers  tin  exchange  for 
any  return  or  return  informationt  described 
in  such  paragraph. 

•(ht  DeriNiTroNs.—For  purposes  of  thu  sec- 
tion— 

"(It  Authorized  person. —The  term  au- 
thorized person '  means— 

"(At  any  agency  of  a  Stale  (or  of  a  politi- 
cal subdivision  of  a  State)  which  has  duties 
or  authority  under  State  law  relating  to  the 
public  health  or  otherwise  has  the  duty  or 
authority  under  State  law  to  regulate  blood 
donations,  and 

"(B)  any  entity  engaged  in  the  acceptance 
of  blood  donations  which  is  licensed  or  reg- 
istered by  the  Food  and  Drug  Administra 
tion  in  connection  with  the  acceptance  of 
such  blood  donations,  and  which,  in  accord- 
ance with  such  regulations  as  may  be  pre 
scribed  by  the  Secretary,  provides  for— 

"(it  the  confidentiality  of  any  address  in- 
formation received  pursuant  to  this  section 
and  related  blood  donor  records. 

"(iit  blood  donor  notification  procedures 
for  individuals  with  respect  to  whom  such 
information  is  requested  and  a  finding  has 
been  made  that  they  have  or  may  have  the 
virus  for  acquired  immune  deficiency  syn- 
drome, and 

"(Hit  counseling  services  for  such  individ- 
uals who  have  been  found  to  have  such 
virus. 

"(2)  Related  blood  donor  record.— The 
term  'related  blood  donor  record'  means  any 
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record,  list,  or  compilation  which  indicates, 
directly  or  indirectly,  the  identity  of  any  in- 
dividual with  respect  to  whom  a  request  for 
address  information  has  t>een  madje  pursu- 
ant to  this  section. 

"(3t  STATE.-The  term  StaW  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
Commonwealth  of  the  Northern  Marianas, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. ". 

(2t  Time  umit  for  establishment  of  blood 
DONOR  LOCATOR  SERVICE —The  Secretary  of 
Health  and  Human  Services  shall  establish 
the  Blood  Donor  Locator  Service  pursuant 
to  section  1141  of  the  Social  Security  Act  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act 

(CI  Disclosure  or  Taxpayer  Addresses  to 
Blood  Donor  Locator  Service.— 

(1)  In  oeneral.— Subsection  (mt  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  taxpayer  identity 
information)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 
'(6t  Blood  donor  locator  service.— 
"(At  In  aENERAL.  —  Upon  written  request 
pursuant  to  section  1141  of  the  Social  Secu- 
rity Act.  the  Secretary  shall  disclose  the 
mailing  address  of  taxpayers  to  officers  and 
employees  of  the  Blood  Donor  Locator  Serv- 
ice in  the  Department  of  Health  and  Human 
Services. 

"(Bt  Restriction  on  disclosure.— The  Sec- 
retary shall  disclose  return  information 
under  subparagraph  (A)  only  for  purposes 
of.  and  to  the  extent  necessary  in,  assisting 
under  the  Blood  Donor  Locator  Service  au- 
thorized persons  (as  defined  m  section 
ll41(ht(lt  of  the  Social  Security  Actt  in  lo- 
cating blood  donors  who,  as  indicated  by  do- 
nated blood  or  products  derived  therefrom 
or  by  the  history  of  the  subsequent  use  of 
such  blood  or  blood  products,  have  or  may 
have  the  virus  for  acquired  immune  defi- 
ciency syndrome,  m  order  to  inform  such 
donors  of  the  possible  need  for  medical  care 
and  treatment 

"(Ci  Safeguards.— The  Secretary  shall  de- 
stroy all  related  blood  donor  records  (as  de- 
.fined  in  section  1141(h)(2i  of  the  Social  Se- 
curity Actt  in  the  possession  of  the  Depart- 
ment of  the  Treasury  upon  completion  of 
their  use  in  making  the  disclosure  required 
under  subparagraph  (At,  so  as  to  make  such 
records  undisclosable. ". 
i2t  Safeguards.— 

(At  In  general. -Paragraph  (4t  of  section 
6103(pt  of  such  Code  (relating  to  safeguardst 
is  amended— 
a  I  in  subparagraph  (Fi— 
(It  by  striking  "manner:  and"  at  the  end  of 
clause  lit  and  inserting  'manner,  "; 

(II)  by  adding  "and"  at  the  end  of  clause 
(lit(III):  and 

(III)  by  inserting  after  clause  (iiKIlli  the 
following  new  clause: 

"(Hit  in  the  case  of  the  Department  of 
Health  and  Human  Services  for  purposes  of 
subsection  (mt(6t.  destroy  all  such  return  in- 
formation upon  completion  of  its  use  in  pro- 
viding the  notification  for  which  the  infor- 
mation was  obtained,  so  as  to  make  such  in- 
formation undisclosable:"": 

'It/  in  the  last  sentence,  by  striking  "sulh 
section  (mti2t  or  i4i"  and  inserting  "subsec- 
tion imt(2).  (41,  or  (6t":  and 

'ill/  by  adding  at  the  end  the  following 
new  sentence:  "For  purposes  of  applying  this 
paragraph  in  any  case  to  which  subsection 
imt'6)  applies,  the  term  retum  information' 
includes  related  blood  donor  records  las  de- 
fined insection  1141iht(2)  of  the  Social  Secu- 
rity Actt. ". 


(Bt  Conforming  amendment.— Paragraph 
(2t  of  section  7213(at  of  such  Code  (relating 
to  unauthorized  disclosure  of  returns  and 
return  informationt  is  amended  by  striking 
"(mt(2t  or  (4t"  and  inserting  "(mt(2),  (4t.  or 
(6t". 

.SEC.  MM  REQLIREMEST  OF  SOCIAL  SECUKTrr  AC 
COI'.VT  NVMBEK  AS  A  CONOmON  FttR 
RECEIPT  OF  SOCIAL  SECVRTrr  BENE- 
FrT\ 

(at  In  General.— Section  20S(ct(2t  of  the 
Social  Security  Act  (42  U.S.C.  40S(ct(2tt  is 
amended— 

(It  in  subparagraph  (Btdt  in  the  matter 
preceding  subclause  (It,  (yy  inserting  "and 
subparagraph  (Et"  after  "subparagraph 
(At": 

(2t  by  redesignating  subparagraph  (Et  (as 
redesignated  by  section  8008(at(llt  as  sub- 
paragraph (Ft;  and 

(3t  by  inserting  after  subparagraph  (Dt  (as 
added  by  section  8008Cat(2tt  the  following 
new  subparagraph: 

"(Et  The  Secretary  shall  require,  as  a  con- 
dition for  receipt  of  benefits  under  this  title, 
that  an  individual  furnish  satisfactory 
proof  of  a  social  security  account  number 
assigned  to  such  individual  by  the  Secretary 
or,  in  the  case  of  an  individual  to  whom  no 
such  number  has  been  assigned,  that  such 
individual  make  proper  application  for  as- 
signment of  such  a  number.". 

ibt  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
entitlement  to  which  commences  after  the 
sixth  month  following  the  month  in  which 
this  Act  is  enacted. 
SEC  Hoie.  siRSTiTnios  of  certificate  of  elec- 

TIO\  FOR  APPLICATIOS  TO  ESTABLISH 
E\TITI.E,HE\r  FOR  CERTAIS  REDCCED 
WIDOWS  A  SO  WIDOWERS  BESEFITS 

lat  Widows  Insurance  BENEFrrs— Section 
202ie)  of  the  Social  Security  Act  (42  U.S.C 
402ietl  is  amended— 

(It  by  redesignating  paragraph^  (IKCttii) 
as  paragraph  (IKCtdiit: 

(2t  by  sinking  paragraph  (IKCtdt  and  in- 
serting the  following: 

"(Ctat  has  filed  application  for  widow's 
insurance  benefits, 

"(iit  was  entitled  to  wife's  insurance  ()ene- 
fits,  on  the  basis  of  the  wages  and  seU-em- 
ployment  income  of  such  indiinduai  for  the 
month  preceding  the  month  in  which  such 
individual  died,  and— 

"(I)  has  attained  retirement  age  'as  de- 
fined in  section  216(ltt, 

"(lit  IS  not  entitled  to  benefits  under  sub- 
section (at  or  section  223,  or 

"(Illt  has  in  effect  a  certificate  (described 
in  paragraph  (8) t  filed  by  her  with  the  Secre- 
tary, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  in  which  she  elects 
to  receive  widow's  insurance  benefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(qt).  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8t  Any  certificate  filed  pursuant  to  para- 
graph (l)(C)(iit(IIIt  shall  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereafter,  and 

"(B)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  months  (not  exceed- 
ing 12)  immediately  preceding  the  month  in 
which  such  certificate  is  filed: 
except  that  such  certificate  shall  not  be  ef- 
fective for  any  month  before  the  month  in 
which  she  attains  age  62.  ". 

(bt  Widower's  Insurance  BENEFrrs.-Sec- 
tion  202(f)  of  such  Act  142  U.S.C.  402(ftt  U 
amended— 
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(11  by  tedesignatino  pangraph  (IHCItiU 
as  paragraph  (IKCKiW; 

<2t  by  striking  paragraph  (IHCXi)  and  in- 
serting the  foUowing: 

"(CKi)  has  filed  application  for  loidovter's 
insuranct  benefita, 

"(iit  w€s  entitled  to  hvsband't  iruurance 
benefits,  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  individual,  for 
the  month  preceding  the  month  in  uthich 
such  individual  died,  and— 

"(I)  hat  attained  reHrement  age  <aa  de- 
fined in  section  216(V), 

"(lit  is  not  entitled  to  benefitt  under  sub- 
section (a)  or  section  223,  or 

"(Hit  has  in  effect  a  certificaU  (described 
in  paragraph  (8)1  filed  by  him  with  the  Sec- 
retary, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  in  which  he  elects 
to  receive  icidower's  insurance  benefits  (sub- 
ject to  rtAuctian  as  provided  in  svJbtection 
(qt),  or":  and 

(3)  by  adding  at  the  end  the  fottovHng  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph llKOaVdII)  shaU  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  it  filed  and 
for  any  month  thereafter,  and 

"(B)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  months  (not  exceed- 
ing 12)  immediately  preceding  the  month  in 
which  such  certificate  is  filed; 
except  that  such  certificate  shall  not  6e  ef- 
fective for  any  month  before  the  month  in 
which  he  attains  age  62. ". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
payable  under  section  202(e)  or  section 
202(f)  of  the  Social  Security  Act  on  the  basis 
of  the  wages  and  self-employment  income  of 
an  individual  who  dies  after  the  month  in 
which  thit  Act  is  enacted 

SBC  MIL  CALCVLAnOft  OF  TBB  WINDFALL  BENE- 
FIT GUARANTEE  AMOVNT  BASED  ON 
PENSION  AMOVNTS  PAYABLE  IN  THE 
HRST  MONTH  OF  CONCVRREST  ENTI- 
TLEMENT RATHER  THAN  CO.VCVRXENT 
EUGIBILirr. 

(a)  In  GENERAL.—Section  21S<a)(7)  of  the 
Social  Secunty  Act  (42  V.S.C.  4tS(a)(7))  it 
amended-— 

(1)  in  subparagraph  (A),  by  striking  "ioith 
respect  to  the  initial  month  in  which  the  in- 
dividual becomes  eligible  for  such  benefits"; 

(2)  in  the  second  sentence  of  subparagraph 
(B)(i),  by  striking  "eligibility  for  old-age  or 
disability  insurance  benefita"  and  inserting 
"concurrent  entitlement  to  tuch  monthly 
periodic  payment  and  old-age  or  disability 
insurance  benefits";  and 

(3)  in  subparagraph  (C).  by  striking  claute 
(Hi)  and  redesignating  claute  (iv)  at  claute 
(Hi). 

(bt  Conforming  Amendment.— Section 
21S(d)(S)tii)  of  such  Act  (42  U.S.C. 
41S(dt(Slfiil)  U  amended  by  striking  "hit  or 
her  eligibility  for  old-age  or  disattility  insur- 
ance benefits"  and  inserting  "such  concur- 
rent entitlement". 

(c)  EmcTtvE  Date.— TTie  amendmentt 
made  by  this  section  thaU  apply  to  benefits 
Itaied  on  applicationt  filed  after  the  month 
in  which  this  Act  is  enacted 

SEC  Stll  CONSOUDATION  OP  REPORTS  ON  CON- 
TINUING DISABILirr  REVIEWS. 

(a)  In  General.— Section  221(i)(3)  of  the 
Social  S4cuHty  Act  (42  U.S.C.  421(U(3))  it 
amended  by  striking  "temiannuaUy"  and 
interting  "annually". 

(b)  EmcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  reportt 
required  to  be  submitted  after  the  date  of  the 
enactment  of  thit  Act 


SEC  Ml*.  EXCLUSION  OF  EMPLOYEES  SEPARATED 
PROM  EMPLOYMENT  BEFORE  JANUARY 
i.  It»t.  FROM  RULE  INCLUDING  AS 
WAGES  TAXABLE  UNDER  PICA  CER- 
TAIN PAYMENTS  FOR  GROUP-TERM 
UFE  INSURANCE 

(a)  In  General.— Subtection  (b)  of  tec  tion 
9003  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (101  Stat  1330-287)  U  amended 
fry  striking  "December  31,  1987. "  and  insert- 
ing "December  31,  1987,  except  that  such 
amendments  shall  not  apply  with  respect  to 
payments  by  the  employer  (or  a  successor  of 
such  employer)  for  group-term  life  inturance 
for  such  employer's  former  employees  who 
separated  from  employment  vtith  the  em- 
ployer on  or  before  December  31,  1988,  to  the 
extent  that  such  payments  are  not  for  cover- 
age for  any  such  employee  for  any  period  for 
which  such  employee  is  employed  by  such 
employer  (or  a  successor  of  such  employer) 
after  the  date  of  such  separation. ". 

lb)  Effective  Date.— The  amendment 
made  try  sultsection  (at  shall  apply  as  if  such 
amendment  had  been  included  or  reflected 
in  section  9003(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  at  the  time  of  its 
enactment 

SEC  S$I4.  CLARIFICATION  OF  APPLICABILITY  OF 
GOVERNMENT  PENSION  OFFSET  TO 
CERTAIN  FEDERAL  EMPLOYEES 

(a)  Clarification  of  Treatment  of  For- 
eign Service  Retirees.— Subsections 
(b)(4)(A)(ii)(II).  (c)(2)(A)(iit(IIt. 
(e)(7)(A)(ii)(Ut,  (f)(2)(At(ii)(II),  and 
(g)(4)(A)(ii)(II)  of  section  202  of  the  Social 
Secunty  Act  (42  U.S.C.  402  (b)(4)(A)(ii)(lI), 
(C)(2)(A)(ii)(IIt,  (et(7t(A)(ii)(IIt. 
lf)(2)(A)(ii)(IIt,  (g)(4)(A)(iit(IIIt  are  each 
amended  by  striking  "chapter  84  of  title  5, 
United  States  Code, "  and  inserting  "the  Fed- 
eral Employees'  Retirement  System  provided 
in  chapter  84  of  title  S,  United  States  Code, 
or  the  Foreign  Service  Pension  System  pro- 
vided in  subchapter  II  of  chapter  8  of  title  I 
of  the  Foreign  Service  Act  of  1980". 

(b)  Treatment  of  Employees  Whose  Fed- 
eral Employment  Terminated  After  Making 
an  Election  Into  Social  Security  Coverage 
Bur  Before  the  Effective  Date  of  the  Elec- 
tion.—Subsections  (b)(4)(A)(i).  (c)(2)(A)(i). 
(e)(7)(A)(i),  (ft(2)(At(it,  and  (gt(4t(AI(it  of 
section  202  of  the  Social  Security  Act  (42 
U.S.C.  402  (b)(4t(A)(i).  (c)(2J(At(it. 
(e)(7)(A)(i),  (f)(2)(A)(it,  (g)l4)(A)(it)  shaU 
not  apply  with  respect  to  monthly  periodic 
benefits  of  any  individual  based  solely  on 
service  which  was  performed  while  in  the 
service  of  the  Federal  Government  if— 

(1)  such  person  made,  before  January  1, 
1988,  an  election  pursuant  to  law  to  become 
subject  to  the  Federal  Employees'  Retire- 
ment System  provided  in  chapter  84  of  title 
S,  United  States  Code,  or  the  Foreign  Service 
Pension  System  provided  in  subchapter  II  of 
chapter  8  of  title  I  of  the  Foreign  Service  Act 
of  1980  (or  such  person  made  such  an  elec- 
tion on  or  after  January  1,  1988,  and  before 
July  1.  1988,  pursuant  to  regulations  of  the 
Office  of  Personnel  Management  relating  to 
belated  elections  and  correction  of  adminis- 
trative errors  (S  CFR  846.204)  as  in  effect  on 
the  date  of  the  enactment  of  this  Actt,  and 

(2)  tuch  service  terminated  before  the  date 
on  which  such  election  became  effective. 

<c)  Effective  Date.— The  preceding  provi- 
siofu  of  this  section  (including  the  amend- 
ments made  by  subsection  (a))  shall  apply  as 
if  they  had  been  included  or  reflected  in  the 
provisions  of  section  9007  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (101  Stat 
1330-289)  at  the  time  of  its  enactment 


SEC  MIf.  AMENDMENTS  TO  RVLSS  GOVERNING 
SOCIAL  SECURITY  COVERAGE  OF  FED- 
ERAL EMPLOYMENT. 

(a)  Clarification  or  Authority  to  Make 

DETERMINA'nONS   CONCERNING   THE  SOCIAL  SE- 
CURITY Coverage  of  Federal  Employees.— 

(1)  Amendments  to  the  social  securjty 
ACT.— Section  20S(pt(l)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  40S(p)(l))  U  amended— 

(A)  by  striking  "whether  an  individual  has 
performed  such  service,  the  periods  of  such 
service, "  in  the  first  sentence; 

(B)  by  striking  "which  constitute  toaget 
under  the  provisions  of  section  209"  in  the 
first  sentence; 

(C)  by  striking  "wages  were"  in  the  first 
sentence  and  inserting  "remuneration  was"; 
and 

(D)  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  in  this  paragraph  shall 
be  construed  to  affect  the  Secretary's  author- 
ity to  determine  under  sections  209  and  210 
whether  any  such  service  constitutes  em- 
ployment the  periods  of  such  employment, 
and  whether  remuneration  paid  for  any 
such  service  constitutes  wages. ". 

(2)  Amendments  to  rtCA.—Section  3122  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  Federal  service)  is  amended— 

(A)  by  striking  "the  determination  whether 
an  individual  has  performed  service  which 
constitutes  employment  as  defined  in  sec- 
tion 3121(b), "  in  the  first  sentence; 

(Bt  by  striking  "which  constitutes  wages 
as  defined  in  section  3 121  (at"  in  the  first 
sentence;  and 

(Ct  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Nothing  in  this 
paragraph  shall  be  construed  to  affect  the 
Secretary's  authority  to  determine  under 
subsections  (at  and  (bt  of  section  3121 
whether  any  such  service  constitutes  em- 
ployment, the  periods  of  such  employment 
and  whether  remuneration  paid  for  any 
such  service  constitutes  wages. ". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (It  and  (2t  shall  apply 
to  determinations  relating  to  service  com- 
menced in  any  position  on  or  after  the  date 
of  the  enactment  of  this  Act 

(bt  Clarification  of  Treatment  of  Service 
Covered  Under  the  Foreign  Service  Pen- 
sion System.— 

(It  Amendment  to  the  social  security 
act.— Subparagraph  (Ht  of  section  210(at(S) 
of  the  Social  Security  Act  (42  U.S.C. 
410(a)(S)(H))  is  amended  to  read  as  follows: 

"(Ht  service  performed  by  an  individual— 

"(it  on  or  dfter  the  effective  date  of  an 
election  by  such  individual,  under  section 
301  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  section  307  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  to  become  sub- 
ject to  the  Federal  Employees'  Retirement 
System  provided  in  chapter  84  of  title  5, 
United  States  Code,  or 

"(iit  on  or  after  the  effective  date  of  an 
election  by  such  individual,  under  regula- 
tions issued  under  section  860  of  the  Foreign 
Service  Act  of  1980,  to  become  subject  to  the 
Foreign  Service  Pension  System  provided  in 
subchapter  II  of  chapter  8  of  title  I  of  such 
AcU". 

(2t  Amendment  to  pica.— Subparagraph  (HI 
of  section  3121(b)(St  of  the  Internal  Revenue 
Code  of  1986  (relating  to  employment t  is 
amended  to  read  as  follows: 

"(Ht  service  performed  by  on  individual— 

"(it  on  or  after  the  effective  date  of  an 
election  by  such  individual,  under  section 
301  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  section  307  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
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1H4  for  Certain  Employee*,  to  become  *w6- 
iect  to  the  Federal  Employeet'  Retirement 
Sytem  provided  in  chapter  84  of  title  5. 
United  State*  Code,  or 

"Hi/  on  or  after  the  effective  date  of  an 
election  by  tuch  individual  under  reinda- 
tiont  iuued  under  tection  860  of  the  Foreign 
Service  Act  of  1980.  to  become  subject  to  the 
Foreign  Service  Pension  System  provided  in 
subchapter  II  of  chapter  8  of  title  1  of  such 
Act:". 

(31  Emcnvt  z>4n.—The  amendments 
made  by  this  subsection  shall  apply  as  if 
such  amendments  had  been  included  or  re- 
flected in  section  304  of  the  Federal  Employ- 
ees Retirement  System  Act  of  1986  <100  Stat 
606)  at  the  time  of  its  enactment 

Ic)  CormnvAnon  or  Social  Skcvr/tv  Cov- 
KMAOt  or  FtDSRAL  SsRvics  Amx  Amy  iMrruL 
Covtiuot  or  Such  Sekvice.— 

(It    AmKNDMSffT    TO     THE    SOCIAL     SSCVRHir 

ACT.— Paragraph  (St  of  section  210(a)  of  the 
Social  Security  Act  (42  V.S.C.  410(a)(5))  U 
amended,  in  the  matter  following  suttpara- 
graph  (B)(ii),  fey  inserting  after  "with  re- 
spect to"  the  following:  "any  such  service 
performed  on  or  after  any  date  on  which 
such  individual  performs". 

(21  AmuiDmvn  to  ncA.— Paragraph  (St  of 
section  3121(b)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  employment)  is  amend- 
ed, in  the  matter  following  suttparagraph 
(Bt(ii),  by  inserting  after  "with  respect  to" 
the  following:  "any  such  service  performed 
on  or  after  any  date  on  which  such  individ- 
ual performs  ". 

(3)  ErrtcTtvK  DATt.—The  amendments 
made  fry  this  subsection  shall  apply  to  any 
individual  only  upon  the  performance  by 
such  inditfidual  of  service  described  in  sub- 
paragraph (C),  (D),  (E),  (F).  IG).  or  (H)  of 
section  210(aJ(S)  of  the  Social  SecurUy  Act 
(42  U.S.C.  410(a)(St)  on  or  after  the  date  of 
the  enactment  of  this  AcL 

SSC.  MM  nCaSKAL  COMMMCTtOmS  M  OAStH  MM- 
VISIONS. 

(a)  TKcmncAL  CoMXECTJoms.—d)  Section 
20S(c)(2)(C)(iii)  of  the  Social  SecuHty  Act  U 
amended  by  striking  "the  Social  SecuHty 
Act" and  inserting  "this  Act". 

(2)  Section  211(a)(7)  of  such  Act  (as 
amended  by  section  9023(b)(1)  of  Public 
Law  100-203)  is  amended  by  inserting  "of 
the  Internal  Revenue  Code  of  1986"  before 
the  semicolon  at  the  end. 

(3)(A)  Subsection  (d)  of  section  3121  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  section  9002(b)(2)  of  Public  Law  99-S09) 
is  amended— 

(i)  fry  rtdesignating  paragraph  (3)  as  para- 
graph (4J.  by  strHctng  ":  or"  at  the  end  of 
such  paragraph  and  inserting  a  period,  and 
6y  moving  such  paragraph  (as  so  redesignat- 
ed and  amended)  to  the  end  of  the  subsec- 
tion: and 

(*i)  by  redtsionoHno  paragraph  (4)  as 
paraoraph  (3),  and  by  striking  the  period  at 
tke  end  and  inserting  ";  or". 

(B)  Section  3309<V  of  tueh  Code  (as 
amended  by  section  »t42(b)(2)  of  PuUie 
Law  »»-S0»)  U  amended  by  striking  "pnm- 
graph  tH  and  tmbpafnttnpha  IB)  and  (C)  of 
panonph  (4)-  mtf  inaeriinc  "paragraph 
'*>  OMl  subprnngnptu  IB)  and  IC)  of  poro. 
graph  lli". 

14)  SaeCkm  tSMVcHlt  q/  PsAHe  Lam  *»• 
zn  is  amended 

(At  fty  strUttnp  "itilbr  and  in»erHnQ 
"Slitthn 

IB)  bp  striking  "U  amended"  and  inaert- 
inp  ".  aMi  paraprapk  120)  of  section  21Wat 
Of  the  Social  Seeurltp  Act.  art  each  asnend- 
ed":and 


iCt  by  strikino  "after  Service- 
serUng  "Tteforc  'performed'  ". 


and  in- 


(St  Section  9006(bl(tl  of  Public  Law  100- 
203  u  amended  by  striking  "3111(at"  and 
inserting  "3111". 

(bt  ErrtcTtvK  Date.— (It  Except  as  provid- 
ed in  paragraph  (21.  the  amendments  made 
by  this  section  shall  tte  effective  on  the  date 
of  the  enactment  of  this  AcL 

(2t  Any  amendment  made  by  this  section 
to  a  provision  of  a  particular  Public  Law 
which  is  referred  to  by  its  number,  or  to  a 
provUion  of  the  Social  Security  Act  or  the 
Internal  Revenue  Code  of  1986  as  added  or 
amended  by  a  provision  of  a  particular 
Public  Law  which  is  so  referred  to,  shall  t>e 
effective  as  though  it  had  been  included  or 
reflected  in  the  relevant  provisions  of  that 
Public  Law  at  the  time  of  its  enactment 
ssc.  sen.  ckktais  cash  wages  paid  to  ssasom. 

AL     ACMK-fLTlMAL     LAPOMgMS     St- 
CU'DSD  nOH  OASOI  COVgMACK. 

(a)  Social  SECVRmr  Act  AmENDHEST  — 
Paragraph  (2)  of  section  209(h)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(2)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  agricultuml  latwr  unless— 

"(A)  the  cash  remuneration  paid  in  such 
year  by  the  employer  to  the  employee  for 
such  labor  is  tlSO  or  more,  or 

"(B)  the  employers  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
82.500. 

except  that  subparagraph  (B)  shall  not 
apply  in  determining  tchether  remuneration 
paid  to  an  employee  constitutes  "wages' 
under  this  section  if  such  employee  (i)  is  em- 
ployed as  a  hand  harvest  laborer  and  is  paid 
on  a  piece  rate  basis  in  an  operation  which 
has  been,  and  is  customarily  and  generally 
recognised  as  having  been,  paid  on  a  piece 
rate  t>asis  in  the  region  of  employment,  (ii) 
commutes  daily  from  his  permanent  resi- 
dence to  the  farm  on  which  he  is  so  em- 
ployed, and  (Hi)  has  been  employed  in  agri- 
culture less  than  13  weeks  during  the  preced- 
ing calendar  year;". 

(b)  FICA  AMEMDMO/rr.— Subparagraph  (B) 
Of  section  3121(a)(8)  of  the  1986  Code  (relat- 
ing to  wages)  is  amended  to  read  as  follows: 

"(B)  cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  agricultural  labor  unless— 

"(i)  the  cash  remutteration  paid  in  such 
year  by  the  employer  to  the  employee  for 
such  labor  is  8150  or  more,  or 

"(ii)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
82.500. 

except  that  clause  ^<iy  shall  not  apply  in  de- 
termining whether  remuneration  paid  to  an 
employee  constitutes  'wages'  under  this  sec- 
tion if  such  employee  (I)  is  employed  as  a 
hand  harvest  laborer  and  is  paid  on  a  piece 
rate  basis  in  an  operation  which  has  been, 
and  is  c%istomarUy  and  generally  recognised 
as  having  been,  paid  on  a  piece  raU  basU  in 
the  region  of  empioriment,  (II)  commutes 
daUy  from  hU  permoMent  rtatdenee  to  the 
farm  on  which  he  is  so  employed,  and  (III) 
has  been  employed  in  aprieuUart  less  than 
13    weaks   during   the   precedtnp   calendar 


Ic)  Knpcrm  IWn.-1%s  amsendtnenU 
made  by  thU  seetiam  shmU  take  effect  as  if 
induded  ta  the  amendments  mmde  by  sec- 
tion $902  0/  the  Onnibtu  Brndgit  KeconeUi- 
ation  Act  of  l$t7. 

IPC  sen.  cpmr/UH  umjorpm  nmimt  ammuv- 
noma  nor  imcuipto  m  fka  wasp 


In  the  ease  of  any  StaU  (within  the  mean- 
ing of  section  312t(e)(l)  of  the  Internal  Rev- 
enus  Code  of  1$»6)  or  political  subdivision 
thereof  which  rsceived  a  letter  ruHnp  q/ the 


Internal  Reventu  Service  issued  after  De- 
cember 31.  1983.  and  before  the  date  of  the 
enactment  of  this  Act  maintaining  that  any 
amount  treated  as  an  employer  contribution 
under  section  414(h)(2t  of  the  InUmal  Reve- 
nue Code  of  1986  U  excluded  from  the  defini- 
tion of  "wages"  for  purposes  of  tax  liabilitp 
under  section  3121(v)(l)(B)  of  such  Code, 
such  StaU  or  political  subdivision  shall  be 
relieved  of  any  lialHlity  for  taxes  under  such 
section  3121(v)(l)(B)  which,  in  good  faith 
reliance  on  such  letter  ruling,  were  not  paid 
and  which  would  otherwise  have  been  re- 
guired  to  be  paid  (but  for  this  section)  on  or 
before  the  earlier  of  the  daU  of  the  enact- 
ment of  this  Act  or  the  date  of  the  receipt  of 
a  notice  of  revocation  from  the  Internal 
Revenue  Service  of  such  letter  ruling. 

ssc.  ISIS  MSPOKTS  HSCAHDIHC  CSMTAIM  DISABIL- 
irr-MSLA  TSD  BSNSmS. 

(a)  EuomiuTY  roK  BEttErrrs.—Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  thU  Act,  the  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  providing  in- 
formation on— 

(1)  the  number  of  individuals  with  the 
complex  related  to  acquired  immune  defi- 
cient syndrome  Ihereinafter  in  this  section 
referred  to  as  "AIDS-related  complex")  who 
have  made  application  for  disability-related 
benefits  under  titles  II  and  XVI  of  the  Social 
SecuHty  Act  duHng  fiscal  years  1988,  1987. 
and,  to  the  extent  feasible.  1986: 

12)  the  number  of  such  applications  ap- 
proved, denied  (by  reason  of  denial),  and  re- 
versed upon  appeal: 

(3)  the  rates  of  allowance  and  denial  of 
such  applications  by  State  and  region,  to  the 
extent  feasible; 

14)  the  cHterla,  guidelines,  or  other  infor- 
mation used  to  determine  eligibility  (includ- 
ing copies  of  the  documents  setting  forth 
such  cHteria.  guidelines,  and  information) 
including  information  about  any  changes  in 
cHteria  that  are  under  consideration: 

(S)  the  total  cosU  of  disability-related  ben- 
efits provided  to  individuals  with  AIDS-re- 
lated complex  duHng  fiscal  years  1988.  1987, 
and  to  the  extent  feasible,  1986:  and 

16)  to  the  extent  available,  the  projected 
number  of  such  applications  that  will  likely 
be  approved  and  denied  and  the  estimated 
costs  of  such  benefits  for  the  next  3  fiscal 
years. 

lb)    CoOMDIMATTOIt    OF    FEDKMAL   AMD    STATE 

DOABturr  PKO<uuMS.—Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shaU  submit  to  the  Committee  on 
Ways  and  Means  of  the  Houae  of  Represent- 
aHves  and  the  Committee  on  Finance  of  the 
Senate  a  report  describing  what  arrange- 
ments, if  any,  now  exist  to  provide  for  co- 
ordination between  the  Social  SecuHty  Ad- 
minUtration  and  StaU  OieabUity  agencies 
with  respect  to  the  provieion  of  disabUity-re- 
lated  benefits  under  titles  It  and  XVI  of  the 
Social  Security  Act  and  StaU  dis^Hlity  in- 
surance programs  to  indtviduaU  with  ac- 
qmired  immune  deftcienep  syndrome  or 
AIDS-related  complex  and  to  make  such  in- 
dividuals applying  for  any  such  bertefiU 
aware  of  the  full  range  of  Federal  and  State 
disabUity-related  btneflU  for  which  such  in- 
dividuaU  may  be  eUpibU. 


'     SmMtU  B—Pubtie  AssUUmee  ProcUlcns 

SSC.  nil.  EXTENSION  OF  PHOMIBinON  ACAISST  m- 
nSMENTAnON  OF  CBKTAIN  PPO- 
POSED  kSGVLATIONS. 

Section  9118  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (42  V.S.C.  1383c)  is 
amended  by  striking  "October  1,  1988"  and 
inserting  "September  30,  1989". 
SEC.  lilt  REVIEW  OF  POUCV  GOVERNING  USE  OF 
AFDC    FUNDS    TO    MEET    EMERCENCV 
NEEDS    OF    FAMIUSS    BUGIBLE    FOR 
AFDC   TUROVGH  EMBRGBNCY  ASSIST- 
AMCE  OR  SPECIAL  NEEDS  PAVHENTSi 
REPORT  TO  CONGRESS. 

(a)  Review  or  Poucr.—The  Secretary  of 
Health  and  Human  Services  shaU  review  the 
policies  in  effect,  as  of  the  daU  of  the  enact- 
ment of  this  section,  uiith  respect  to  the  use 
by  States  of  amounts  paid  to  such  StaUs 
under  the  program  of  aid  to  families  unth 
dependent  diildren  under  part  A  of  titU  IV 
of  the  Social  SecuHty  Act,  in  the  form  of 
payments  of  aid  to  meet  special  needs  or 
emergency  assistance  under  section  406(e)  of 
such  Act  to  meet  emergency  needs  of  families 
who  are  eligible  for  such  auL 

(b)  Report  to  CoNOii£ss.—Not  later  than 
July  1,  1989,  the  Secretary  of  Health  and 
Human  Services  shall  sutmtit  to  the  Con- 
gress a  report  containing  recommendations 
for  legislative  and  regulatory  changes  de- 
signed to— 

(1)  improve  the  ability  of  the  program  of 
aid  to  families  with  dependent  children 
under  paH  A  of  title  IV  of  the  Social  SecuH- 
ty Act  to  respond  to  emergency  needs  of  fam- 
ilies who  art  eligible  for  such  aid;  and 

(2)  eliminate  the  use  of  funds  provided  to 
States  under  such  progrf.m  to  pay  for  the 
provision  of  shelter  in  commercial  or  simi- 
lar transient  facilities. 

SEC.  silt.  DISREGARD  OF  CERTAIN  HOUSING  ASSIST- 
A.NCE    PArtlENTS    IN    DETERMINING 
j  inCOME  AND  RESOVRCSS  UNDER  S8I 

PROGRAM. 

(a)  iMCOMt— Section  1612(b)  of  the  SocUU 
SecuHty  Act  is  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ":  and";  and 

(3)  by  adding  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  assistance  paid,  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  individual  and  spouse),  under  the 
United  Stales  Housing  Act  of  1937,  the  Na- 
tional Housing  Act,  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965, 
title  V  of  the  Housing  Act  of  1949,  or  section 
202(h)  of  the  Housing  Act  of  1959. ". 

(b)  Resoorces.— Section  16131a)  of  such 
Act  is  amended— 

(1)  by  stHking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  17)  and  inseHing  ":  and";  and 

(3)  by  instHing  after  paragraph  17)  the  fol- 
lowing new  paragraph" 

"(8)  the  value  of  assistance  referred  to  in 
section  161t(b)(14).  paid  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  individual  and  spouse). ". 

(c)  ErTEcnvE  Date.— The  amendments 
made  by  this  section  shall  be  effective  as 
though  they  had  been  included  in  section 
162  of  the  Housing  and  Community  Devel- 
opment Act  of  1987  at  the  time  of  its  enact- 
ment 

SEC.  IIM.  FOSTER  CARS  INDSFSNDENT  UVING  INI- 
riATIVES. 
(at  EXTEHSIOM  or  IMDEPEMDEMT  LlVIMO  PRO- 

ORAM.— Section  477  of  the  Social  SecuHty 
Act  142  U.S.C.  677)  U  amended— 


111  by  striking  "1987  and  1988"  in  subsec- 
tions la)  and  (e)(1)  and  inserting  "1987. 
1988.  and  1989": 

12)  by  StHking  "for  fiscal  year  1988"  and 
all  that  follows  in  subsection  Ic)  and  insert- 
ing "for  the  fiscal  year  1988  or  1989,  such  de- 
scHption  and  assurances  must  be  submitted 
prior  to  February  1  of  5wt<i  fiscal  year. ": 

13)  by  striking  "Not  later  than  March  1, 
1988"  in  subsection  lg)ll)  and  inserting 
"Not  later  than  the  first  January  1  foUovoing 
the  end  of  each  fiscal  year": 

14)  by  inserting  "duHng  such  fiscal  year" 
in  subsection  lg)ll)  after  "carried,  out"; 

15)  by  striking  "12)  Not  later  than  July  1, 
1988,"  in  subsection  (g)(2)  and  inserting  the 
following: 

"I2)(A)  Not  later  than  July  1.  1988,  the  Sec- 
retary shoU  submit  an  inteHm  report  on  the 
activities  carried  out  under  this  section. 

"IB)  Not  later  than  March  1,  1989. ":  and 

16)  by  striking  "fiscal  year  1987"  in  sub- 
section Ig)l2)  and  inserting  "fiscal  years 
1987  and  1988". 

lb)  Permission  To  Expend  Unobuqated 
Funds  Appropriated  for  1987  in  1989.— Sub- 
section (f)  of  section  477  of  such  Act  (42 
U.S.C.  677(f))  is  amended  by  inserting  after 
and  betotc  paragraph  (3)  the  following: 
"Notwithstanding  paragraph  (3),  payments 
made  to  a  State  under  this  section  for  the 
fiscal  year  1987  and  unobligated  may  be  ex- 
pended by  such  State  in  the  fiscal  year 
1989.". 

(c)  Inclusion  in  Independent  Living  Pro- 
ORAM  OF  NON-AFDC  Foster  Care  Chil- 
dren.—Subsection  la)  of  section  477  of  such 
Act  142  U.S.C.  677(a))  is  amended— 

(1)  by  inserting  "(1)" before  "Payments": 

(2)  by  StHking  "children"  and  all  that  fol- 
lows through  "age  16, "  and  inserting  "chil- 
dren descHbed  in  paragraph  12)  who  have 
attained  age  16":  and 

(3)  l»y  adding  at  the  end  the  following  new 
paragrapK"  "^ 

"(2)  A  program  established  and  carried 
out  under  paragraph  ID— 

"(A)  shall  l>e  designed  to  assist  children 
joith  respect  to  whom  foster  care  mainte- 
nance payments  are  being  made  by  the  State 
under  this  part  and 

"(B)  may  at  the  option  of  the  State  also  in- 
clude any  or  all  other  children  in  foster  care 
under  the  responsibility  of  the  State. ". 

Id)  Inclusion  in  Independent  Living  Pro- 
gram or  Certain  Former  Foster  Care  Chil- 
dren.—Paragraph  (2)  of  section  477(a)  of  the 
Social  SecuHty  Act  142  U.S.C.  677la)(2))  (as 
added  by  subsection  Ic)  of  this  section)  is 
further  amended— 

(1)  by  striking  "and"  in  subparagraph  (A): 

(2)  by  StHking  the  peHod  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
sut>paragrapti: 

"(C)  may  at  the  option  of  the  State  also  in- 
clude any  child  to  whom  foster  care  mainte- 
nance payments  were  previously  made  by  a 
StaU  under  this  part  and  whose  payments 
were  discontinued  on  or  after  the  date  such 
child  attained  age  16,  and  any  child  who 
previously  was  in  foster  care  descHbed  in 
subparagraph  IB)  and  for  whom  such  care 
was  discontinued  on  or  after  the  date  such 
child  attained  age  16,  but  such  child  may 
not  be  so  included  after  the  end  of  tfie  6- 
month  peHod  t>eginning  on  the  date  of  dis- 
continuance of  such  payments  or  care:  and 
a  wHtten  transitional  independent  living 
plan  of  the  type  descHbed  in  subsection 
Id)l6)  shall  be  developed  for  such  child  as  a 
part  of  such  program. ". 

le)  Determination  or  Services  Needed  roR 
Transition    to    Independent   LiviNo.-Sub- 


paragraph  IC)  of  section  47SIS)  of  such  Act 
142  U.S.C.  6751  S)IC))  is  amended  by  insert- 
ing "and,  in  the  case  of  a  child  who  has  at- 
tained age  16,  the  services  needed  to  assist 
the  child  to  make  the  transition  from  foster 
care  to  independent  living"  before  the  semi- 
colon. 

If)  Limitation  on  Use  of  Funds.— Para- 
graph 13)  of  section  477le)  of  such  Act  (42 
U.S.C.  677(e)(3))  is  amended  by  adding  at 
the  end  the  following:  "Amounts  payabU 
under  this  section  may  not  be  used  for  the 
provision  of  room  or  t>oard. ". 

(g)  Effective  Dates.— (1)  The  amendmenU 
made  by  subsections  (a),  (b),  and  (e)  shall 
take  effect  on  October  1,  1988. 

(2)  The  amendments  made  by  subsectioiu 
(c),  (d),  and  (f)  shall  take  effect  on  the  date 
of  the  enactment  of  this  AH. 

SEC.  SIIS.  TECHNICAL    CORRECTIONS    TO    FAMILY 
SUPPORT  ACT  OF  ims. 

Effective  on  the  date  of  the  enactment  of 
the  Family  Support  Act  of  1988— 

(1)  section  401(c)(1)  of  such  Act  is  amend- 
ed by  inserting  "(as  amended  by  paragraph 
(4)(B)  of  this  subsection)"  before  "is  amend- 
ed-": 

(2)  section  401(C)I4)(B)  of  such  Act  is 
amended  Ity  striking  "(as  amended  by  para- 
graph (1)  of  this  subsection)": 

(3)  section  202(b)  of  such  Act  is  amended 
by  striking  paragraph  (10); 

(4)  section  111(e)(1)  of  such  Act  is  amend- 
ed by  striking  "before"  and  inserting  in  lieu 
thereof  "after": 

(5)  section  407(b)(l)(B)(iii)lII  of  the 
Social  SecuHty  Act  las  amended  by  section 
202(b)(8)(A)  of  the  Family  Support  Act  of 

1988  and  redesignated  by  section  401(b)(1) 
of  that  Act)  is  amended  by  strVcing 
"409(a)(19)(A)"  and  inserting  in  lieu  thereof 
"402(a)(19)(A)": 

(6)  section  469  of  the  Social  SecuHty  Act 
(as  added  by  section  129  of  the  Family  Sup- 
port Act  of  1988)  is  amended— 

(A)  by  striking  "of  title  IV  of  the  Social  Se- 
cuHty Act":  and 

(B)  by  striking  "of  title  IV  of  such  Act": 
and 

(7)  section  418  of  the  Social  SecuHty  Act 
las  added  by  section  603(a)  of  tfie  Family 
Support  Act  of  1988)  is  redesignated  as  sec- 
tion 417. 

Smbtitle  C—Sotumal  Committion  on  ChiUrem 

SEC.  «»/.  DELA  r  IN  REPORTING  DATE  FOR  .\ ATION- 
AL  COMMISSION  ON  CHILDREN. 

Section  1139  of  the  Social  SecuHty  Act  (42 
U.S.C.  1320b-9)  is  amended— 

lit  by  StHking  "September  30,  1988"  in 
subsection  Id)  and  inserting  "'March  31, 
1990 

(2t  by  striking  "March  31,  1989"  in  subsec- 
tion Idt  and  inserting   "September  30,  1990"; 

I3t  by  StHking  "March  31.  1989"  in  subsec- 
tion (etllKAl  and  inserting  "September  30, 
1990": 

I4t  by  StHking  ""March  31,  1989"  in  subsec- 
tion letl4tlBt  and  inserting  September  30, 
1990":  and 

(St  by  inserting  "for  each  of  fiscal  years 

1989  and  1990  "  after  "section"  in  subsection 
(}). 

SMbtitle  D—Vnemploymenl  Compensation 

SEC.     Mil.     SELF-EMPLOYMENT     DEMONSTRATION 
PROJECT. 

Section  9152(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100- 
203)  is  amended— 

lit  in  paragraph  (It,  by  striking  "two"  in 
the  first  sentence  and  inserting  ""three":  and 

(2t  in  paragraph  (2t,  by  striking  "'four" 
and  inserting  ""six". 
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SmMtle  E—Mr^ican  and  MtdiraiJ 

PART  l—PRIHISIO\S  RELA  TlSd  TO  PART  A 

OF  MEDICARE 

SEC.  WW.  exTE\sio\     or     oispRitptntrntwn: 

SHARE  PMOMSUns 

Paragraphs  i2nC>int.  liHCHxixli.  (3HCt 

(iiNlll.       <5MBniiM|).       (^nBHiiHIIi.       jnd 

fSHFilii  of  section  lSS6(d)  of  the  Social  Se 
cunty  Act  (42   U.S.C.    1395wicfd>l  are  each 
amended  by  striking     1990"  and  inserting 
■1995  •. 
SEC  w»z  ini\rc\A\ce  of  had  debt  couec 

TIO\  PilUCY 

Effective  as  of  the  date  of  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987.  section  4008ici  of  such  Act  is  amended 
by  inserting  after  "reasonable  collection 
effort"  the  following:  ".  including  criteria 
for  indigency  determination  procedures,  for 
record  keeping,  and  for  determining  whether 
to  refer  a  claim  to  an  external  collection 
agency". 

SEC.  MM   \PPLICiTIOS  OF  *  iCK  ISDUES  l\  (  ASE 
Of     AREAS     AFFECTED     BY     SEITIOS 
4m5iAKIi  OF  OBRA  OF  lfH7 
'a/     COMPlrTATION     or     iND/CES     FOR     FISCAL 

Years  1990  asd  1991. Section  1886(d)(8)  of 
the      Social      Security      Act      (42      U.S.C. 
139Sww(d)(8i)  IS  amended— 
(1)  m  subparagraph  (C)— 

(A)  by  sinking  "subparagraph  (B)"  each 
place  it  appears  and  inserting  "subpara- 
graphs (B)  and  (O".  and 

(B)  by  redesignating  such  subparagraph  as 
subparagraph  (D):  and 

<2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph' 

"(C)(1)  If  the  application  of  subparagraph 
(B).  by  treating  hospitals  located  m  a  rural 
county  or  counties  as  being  located  m  an 
urtian  area,  reduces  the  wage  index  for  that 
urban  area  (as  applied  under  this  subsec- 
tion), the  Secretary  shall  calculate  and 
apply  such  wage  index  under  this  subsection 
separately  to  hospitals  located  m  such 
urban  area  (excluding  all  the  hospitals  so 
treated)  and  to  the  hospitals  so  treated  (as  if 
each  affected  rural  county  were  a  separate 
urban  area).  If  the  application  of  subpara- 
graph (B).  by  treating  the  hospitals  located 
m  a  rural  county  or  counties  as  not  being 
located  in  the  rural  area  in  a  State,  reduces 
the  wage  index  for  that  rural  area  (as  ap- 
plied under  this  subsection),  the  Secretary 
shall  calculate  and  apply  such  wage  index 
under  this  subsection  as  if  the  hospitals  so 
treated  had  not  been  excluded  from  calcula- 
tion of  the  wage  index  for  that  rural  area. 

"(ii)  Clause  (i>  shall  only  apply  to  dis- 
charges occurring  on  or  after  October  1. 
1989.  and  before  October  1.  1991.  ". 

(b)  HHS  Report  on  Adjustmekt  of  Hospi- 
tal Waoe  Indices  for  Fiscal  Year  1989.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  report  to  the  Congress,  not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  on  alternative  methods 
for  reimbursement  under  section  1886(d)  of 
the  Social  Security  Act  to  hospitals  located 
in  affected  areas  described  in  paragraph  (2/ 
for  hospital  discharges  occurring  in  fiscal 
year  1989  that  would  result  m  aggregate 
payments  under  title  XVIIl  of  such  Act  to 
hospitals  in  such  areas  m  an  amount  no  less 
than  would  have  been  paid  without  the  en- 
actment of  the  amendments  made  by  section 
400S(a)(l>  of  the  Omnibus  Budget  Reconcili 
ation  Act  of  1987.  In  reporting  concerning 
alternative  methods,  the  Secretary  shall  con- 
sider both  legislative  and  administrative  ac- 
tions that  would  result  in  an  aggregate  in- 
crease in  payments  under  such  title  and  leg- 
islative   and    administrative    actions    that 
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would  not  result  in  such  an  aggregate  in- 
crease. 

(2)  An  affected  area  descrH>ed  in  this  para- 
graph IS  an  area  for  which  the  area  wage 
index  for  fiscal  year  1989  (described  in  sec- 
tion 1886(d)(3)(E)  of  the  Social  Security  Act) 
was  reduced  below  the  amount  otherwise  ap- 
plicable as  a  result  of  the  amendments  made 
by  section  4005(a)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

(c)  ProPAC  Stvdy  and  REPORT.-The  Pro- 
spective Payment  Assessment  Commission 
shall  study  and  make  a  report  to  Congress 
withm  9  months  after  the  date  of  the  enact- 
ment of  this  Act  on  the  appropriate  payment 
for  hospitals  affected  by  subparagraphs  (B) 
and  (Ci  of  section  1886(d)(8i  of  the  Social 
Security  Act  (as  amended  by  subsection  (a) 
of  this  section!  and  the  appropriate  treat- 
ment of  the  wage  and  wage-related  costs  of 
such  hospitals  in  computing  area  wage  indi- 
ces. 

SEC  H4»4.  DEMOSSTRATIOS  PRIUFATS  WITH  RE- 
SPEn  TO  CHROSK  lESTILATORDE- 
PE\DE.\T  t  Mrs  l.\  HOSPITALS. 

(a)  In  General— Section  429(a)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
IS  amended  by  sinking  "up  to"  each  place  it 
appears  and  inserting  "at  least". 

lb/  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 

SEC  H4*S.  ELFATIOS  OF  PERSOWEL  P«tLICY  FOR 
PROPAC  EMPLOYEES 

With  respect  to  employees  of  the  Prospec- 
tive Payment  Assessment  Commission  hired 
before  December  22.  1987.  such  employees 
shall  have  the  option  to  elect  withm  60  days 
of  the  date  of  enactment  of  this  Act  to  be 
covered  under  either  the  personnel  policy  in 
effect  with  respect  to  such  employees  before 
December  22.  1987.  or  under  the  employees 
coverage  provided  under  the  last  sentence  of 
section  1886(e)(6)(D)  of  the  Social  Secunty 
Act. 

PART  II— RELA  Tl\(;  TO  PARTS  A  ASD  B  OF 
MEDICARE  PROGRAM 

SEC  mil.  TRE.ATAIEST  OF  CERTAIS  StRSISG  EDI- 
CATIOS  PRtHiRAMS 

(a)  Demonstration  of  Joint  Nursing 
Graduate  Ed uca tion  Pr ogra ms.  — 

(11  The  Secretary  of  Health  and  Human 
Sennces  shall  provide  for  demonstration 
programs  under  this  subsection  m  each  of  5 
hospitals  for  cost  reporting  periods  be0n- 
ning  on  or  after  July  1.  1989.  and  before  July 
1.  1994 

(2)  Under  each  demonstration  project,  sub- 
ject to  paragraph  (4).  the  reasonable  costs 
incurred  by  a  hospital  pursuant  to  a  written 
agreement  with  an  educational  institution 
for  the  activities  described  in  paragraph  (3J 
conducted  as  part  of  an  approved  educa- 
tional program  that— 

(A)  involves  a  substantial  clinical  compo- 
nent (as  determined  by  the  Secretary/,  and 

(B)  leads  to  a  master's  or  doctoral  degree 
in  nursing, 

shall  be  allowable  as  reasonable  costs  under 
title  XVI 11  of  the  Social  Security  Act  and  re- 
imbursed under  such  title  on  the  same  basis 
as  if  they  were  allowable  direct  costs  of  a 
hospital-operated  approved  educational  pro- 
gram (other  than  an  approved  graduate 
medical  education  program). 

(3)  The  activities  descnbed  in  this  para- 
graph are  the  activities  for  which  the  rea- 
sonable costs  of  conducting  such  activities 
are  allowable  under  title  XVIII  of  the  Social 
Secunty  Act  if  conducted  under  a  hospital- 
operated  approved  educational  program 
(other  than  an  approved  graduate  medical 
education  program),  but  only  to  the  extent 


such  activities  are  directly  related  to  the  op- 
eration of  the  educational  program  conduct- 
ed pursuant  to  the  written  agreement  l>e- 
tween  the  hospital  and  the  educational  in- 
stitution. 

(4)  The  amount  paid  under  a  demonstra- 
tion program  under  this  subsection  to  a  hos- 
pital for  a  cost  reporting  period  may  not 
exceed  1200, 000. 

(5)  The  Secretary  shall  report  to  Congress, 
by  not  later  than  January  1,  1995,  on  the 
demonstration  programs  conducted  under 
this  subsection  and  on  the  supply  and  char- 
acteristics of  nurses  trained  under  such  pro- 
gra  ms. 

(b)  Joint  Undergraduate  Education  Pro- 
gram.-In  the  case  of  a  hospital  which  (1) 
was  paid  under  a  waiver  under  section  402 
of  the  Social  Security  Amendments  of  1967 
and  section  222  of  the  Social  Security 
Amendments  of  1972,  which  waiver  expired 
on  September  30.  1985.  and  (2)  during  its 
cost  reporting  period  beginning  in  fiscal 
year  1985  and  for  each  subseguent  cost  re- 
porting penod,  has  been  and  is  associated 
with,  and  has  incurred  and  incurs  substan- 
tial costs  with  respect  to,  a  nursing  college 
with  which  it  has  shared  and  shares 
common  directors,  educational  activities  of 
the  nursing  college  shall  be  considered  to  be 
educational  activities  operated  directly  by 
such  hospital  for  purposes  of  title  XVIII  of 
the  Social  Security  Act,  and  shall  be  allow- 
able as  reasonable  costs  under  such  title  and 
reimbursed  under  such  title  on  the  same 
basis  as  if  they  were  allowable  direct  costs  of 
a  hospital-operated  approved  educational 
program  (other  than  an  approved  graduate 
medical  education  program),  for  hospital 
cost  reporting  periods  tyeginninQ'  in  fiscal 
years  1989,  1990,  and  1991. 

SEC.  mii.  ELIMIS ATION  OF  WAIVERS  OF  !I:SI  RILE 
FOR  HMO  ENROLLMENT 

(a J  In  General.— 

(1)  Section  1876(f)  of  the  Social  Security 
Act  (42  U.S.C.  1395mmlf)),  as  amended  by 
section  4018(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987,  is  amended  by  strik- 
ing paragraph  (3)  and  by  redesignating 
paragraph  14)  as  paragraph  (3). 

(2)  Subsection  (c)  of  section  4018  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
is  repealed. 

(b)  Effective  DATE.-The  amendments 
made  by  subsection  (a)  shall  not  apply  to 
contracts  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  or  extensions  (not  exceeding 
90  days)  thereof 

SEC.  H4IJ.  INCREASE  IN  AtTHORIZATIO.S  FOR  THE 
PATIENT  OCTCOME  ASSESSME.VT  RE- 
SEARCH PROGRAM. 

Section  187S(cl(3)  of  the  Social  Security 
Act  (42  U.S.C.  1395lltcJ(3J/  is  amended  to 
read  as  follows: 

"(31(A)  For  purposes  of  carrying  out  the 
research  program,  there  are  authorized  to  be 
appropriated— 

"(i)  from  the  Federal  Hospital  Insurance 
Trust  Fund  two-thirds  of  the  amount  speci- 
fied in  subparagraph  (B).  and 

(ii)  from  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  one-third  of  the 
amount  specified  in  subparagraph  (B). 

"(B)  The  amount  specified  in  this  sub- 
paragraph is— 

"(i)  t7.S00.000  for  fiscal  year  1988. 

Yiiy  SI 0,000, 000  for  fiscal  year  1989. 

"(Hi)  $20,000,000  for  fiscal  year  1990.  and 

"(IV)  (30,000,000  for  fiscal  year  1991.  ". 


SBC.  tun,  D$LAY  IS  REPORTING  DEADLINE  FOR 
THE  CSITED  STATES  BIPARTISAN  COM- 
MISSION OS  COMPREHESSIVE  HEALTH 
CARE. 

Section  406  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended  by  striking 
"date  of  the  enactment  of  this  Act"  each 
place  it  Appears  and  inserting  "effective 
date  of  the  first  act  providing  appropria- 
tions for  the  Commission  ". 
PART  III^PRO  MSIO.XS  RELA  TING  TO  PA RT  B 

OF  MEDICARE 
SEC.  HJ2I.  TRIP  FEES  FflR  CUSICAL  LABORATORIES. 

(a)  In  Qeneral.— Section  1833(hll3)  of  the 
Social  Security  Act  (42  U.S,C.  139Sl(h)(3ll  is 
amended  by  adding  at  the  end  the  follovoing 
new  sentence:  "In  establishing  a  fee  to  cover 
the  transportation  and  personnel  expenses 
for  trained  personnel  to  travel  to  the  loca- 
tion of  an  individual  to  collect  a  sample,  the 
Secretary  shall  provide  a  method  for  com- 
puting the  fee  iKised  on  the  numt>er  of  miles 
traveled  and  the  personnel  costs  associated 
with  the  collection  of  each  individual 
sample,  but  the  Secretary  shall  only  be  re- 
quired to  apply  such  method  in  the  case  of 
tests  furnished  during  the  period  l>eginning 
on  April  1.  1989,  and  ending  on  December 
31,  1990.  by  a  laboratory  that  establishes  to 
the  satisfbction  of  the  Secretary  (based  on 
data  for  the  12-month  period  ending  June 
30,  1988)  that  (iJ  the  laboratory  is  depenxlent 
upon  payments  under  this  title  for  at  least 
80  percent  of  its  collected  revenues  for  clini- 
cal diagnostic  laboratory  tests,  (ii>  at  least 
85  percent  of  its  gross  revenues  for  such  tests 
are  attributable  to  tests  performed  icith  re- 
spect to  individuals  who  are  homebound  or 
who  are  residents  in  a  nursing  facility,  and 
(Hi)  the  laboratory  provided  such  tests  for 
residents  in  nursing  facilities  representing 
at  least  29  percent  of  the  number  of  such  fa- 
cilities in  the  State  in  tchich  the  laboratory 
is  located,  ". 

(b)  Budget  NEUTRAury.—The  Secretary  of 
Health  and  Human  Services  shall  adjust  the 
fees  for  transportation  and  personnel  estab- 
lished under  section  1833lh)(3)(B>  of  the 
Social  S«curity  Act  for  teats  not  covered 
under  the  amendment  made  by  subsection 
(a)  in  suc/i  manner  that  the  total  cost  of  fees 
under  such  section  is  the  same  as  would 
have  been  the  case  xoithout  such  amend- 
ment 

(cJ  STVDY.—The  Secretary  of  Health  and 
Human  Services  shall  study  reimbursement 
for  specimen  collection  and  transportation 
and  personnel  costs  under  section  l833<hK3) 
of  the  Social  Security  Act  and  shall  report  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  senate  by  May  1,  1989.  The  study 
shall- 

(1)  survey  carrier  policies  regarding  such 
reimbursement, 

12)  report  on  concerns  expressed  by  clini- 
cal diagnostic  laboratories  concerting  such 
reimbursement  and 

(3)  make  recommendations  to  assure  that 
such,  reimbursement  is  reasonable,  covers 
the  costt  involi>ed,  and  assures  adequate 
access  to  clinical  laboratory  services  for 
nursing  facility  residents, 

SEC.  H412.  BCDGET  SELTRAUTY  ADJVSTMBNT  FOR 
CERTIFIED  REGISTERED  SVRSE  ANES- 
THETISTS. 

(a)  In  Generau— Section  1833(IK3HB)  of 
the  Social  Security  Act  142  U.S.C. 
1395l<l)(i)(B))  is  amended  by  inserting  "plus 
applicaUe  coinsurance"  after  "vaould  haije 
been  paid". 

<b)  Effective  DATE.-The  amendment 
made  by  subsection  toJ  shaU  become  effec- 


tive as  if  included  in  the  amendment  made 
by  section  9320(e)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

SEC.  W2J.  COVERAGE  OF  PSYCHOLOGISTS'  SERVICES 
WHEN  PROVIDED  OFF-SITE  AS  PART  OF 
A  TREATMENT  PLAN. 

(a)  In  General.— Section  1861(ii)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(ii))  is 
amended— 

(1)  by  inserting  "on-site"  before  "at  a  com- 
munity mental  health  center",  and 

<2)  by  inserting  ".  and  such  sen-ices  that 
are  necessarily  furnished  off-site  (other  than 
at  an  off-site  office  of  such  psychologist)  as 
part  of  a  treatment  plan  because  of  the  in- 
ability of  the  individual  furnished  such 
sen'ices  to  travel  to  the  center  by  reason  of 
physical  or  menial  impairment  because  of 
institutionalization,  or  because  of  similar 
circumstances  of  the  individucl,"  after 
"Public  Health  Sennce  Act)". 

lb)  Effective  DATE.-The  amendments 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  services  furnished  on  or  after 
January  1,  1989. 

SEC.  MIL  NOSAPPLICATION  OF  CERTAIN  REQCIRE- 
MENTS  TO  PHYSICAL  THERAPISTS 

(a)  In  General.— Section  1861  (p)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(p))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Nothing  in  this  subsection 
shall  be  construed  as  requiring,  with  respect 
to  outpatients  who  are  not  entitled  to  bene- 
fits under  this  title,  a  physical  therapist  to 
provide  outpatient  physical  therapy  services 
only  to  outpatients  who  are  under  the  care 
of  a  physician  or  pursuant  to  a  plan  of  care 
estatUished  by  a  physician.  ". 

(bJ  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  provided  after 
December  31,  1988. 

SEC  H42i.  FCNiriO.\S  OF  PHYSICIAN  PAY.ME.\T 
REVIEW  COMMISSION. 

la)  Additional  Function.— Section 
184Slb)l2)  of  the  Social  Security  Act  (42 
U,S.C.  139Sw-l(b)l2))  is  amended— 

11)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (H)  and  inserting  ";  and",  and 

13)  by  adding  at  the  end  the  following  new 
subparagraph: 

"ID  consider  policies  for  moderating  the 
rate  of  increase  in  expenditures  under  this 
part  and  the  rate  of  increase  in  utilization 
of  services  under  this  part ". 

lb)  Effective  DATE.-The  amendments 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  first  apply  to  recommendations  sub- 
mitted in  1989. 

SEC.  U2S.  MORATORIIM  ON  LABORATORY  PA  YMENT 
DEMOSSTRA  TION  EXTENDED. 

Section  92041a)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985,  as 
amended  by  section  9339le)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  and  sec- 
tion 4085(c)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987,  is  amended  by  striking 
"January  1,  1989"  and  inserting  "January  1. 
1990". 

SEC.  0427.  PA  YMENT  FOR  MEDICAL  ESCORT  OR  MED- 
ICAL ATTESDANT  ON  COMMERCIAL 
AIRLINER  ALLOWED. 

la)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  provide  that  in 
cases  where  (as  of  the  date  of  the  enactment 
of  this  Act)  transportation  on  a  commercial 
airliner  is  covered  under  section  1861  (s)(7) 
of  the  Social  Security  Act  the  Secretary 
shall  also  provide  for  payment  for  medically 
necessary  services  of  a  medical  escort  or 
medical  attendant 


(b)  Effective  Period.— Subsection  la)  shall 
apply  to  payment  for  services  furnished 
during  the  5-year  period  beginning  on  July 
1,  1989. 

PART  IV— PROVISIONS  RELA  TING  TO 
MEDICAID 

SEC.  H4il.  DELAY  IN  ISSCANCE  OF  FINAL  REGULA- 
TIONS CONCERNING  THE  VSE  OF  VOL- 
CNTARY  C0NTRIBCTIO.\S  A. WD  PROVID- 
ER-PAID TA.\ES  BY  STATES  TO  RE- 
CEIVE FEDERAL  MATCHING  FINDS 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  issue  any  final  regulation 
prior  to  May  1.  1989.  changing  the  treatment 
of  voluntary  contributions  or  provider-paid 
taxes  utilized  by  States  to  receive  Federal 
matching  funds  under  title  XIX  of  the 
Social  Security  Act 

SEC.  WW.  MEDICAID  LONG-TERM  CARE  WAIVER  PRO- 
GRAM. 

(a)  Modification  of  Formula.— Section 
1915ld)i5)lB)  of  the  Social  Security  Act  (42 
U.S.C.  1396n(d)(5)(B))  is  amended  by 
adding  at  the  end  the  following  new  clause: 

"(iv)  If  there  is  enacted  after  December  22. 
1987,  an  Act  which  amends  this  title  and 
which  results  in  an  increase  in  the  aggregate 
amount  of  medical  assistance  under  this 
title  for  nursing  facility  services  and  home 
and  community-based  services  for  individ- 
uals who  have  attained  the  age  of  65  years, 
the  Secretary,  at  lhe_  request  of  a  State  with 
a  waiver  under  this  subsection  for  a  waiver 
year  or  years  and  in  close  consultation  with 
the  Stale,  shall  adjust  the  projected  amount 
computed  under  this  subparagraph  for  the 
waiver  year  or  years  to  take  into  account 
such  increase. ". 

(b)  Technical  Modifications.— Clauses  Ii) 
and  (ii)  of  section  1915(d)(5)(B)  of  such  Act 
142  U.S.C.  1396nld)(5)IB))  are  amended— 

(1)  by  inserting  "(rounded  to  the  nearest 
quarter  of  a  year)"  after  "the  number  of 
years" each  place  it  appears, 

(2)  by  striking  "before  the  waiver  year" 
each  place  it  appears  and  inserting  "at  the 
end  of  the  waiver  year", 

(3)  by  striking  "between  the  base  year  and 
the  waiver  year"  each  place  it  appears  and 
inserting  "between  the  beginning  of  the  base 
year  and  the  beginning  of  the  waiver  year", 
and 

(4)  by  inserting  "(rounded  to  the  nearest 
quarter  of  a  year)"  after  "for  each  year" 
each  place  it  appears. 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  waiver 
years  beginning  during  or  after  fiscal  year 
1989. 

SEC  HiJJ.  EXTENSION  OF  TIME  PERIOD  FOR  SLBMIS- 
SION  OF  CORRECTION  AND  REDUCTION 
PLANS  FOR  CERTAIN  INTERMEDIATE 
CARE  FACILITIES  FOR  THE  MENTALLY 
RETARDED. 

(a)  In  General.— Section  1922  of  the  Social 
Security  Act  (42  U.S.C.  1396r-3)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "resi- 
dents" and  inserting  "residents  (including 
failure  to  provide  active  treatment)"; 

12)  in  subsection  (c)(5),  by  inserting  ",  and 
to  provide  active  treatment  for,"  after 
"health  and  safety  of":  and 

(3)  in  subsection  (f),  by  striking  "within  3 
years  after  the  effective  date  affinal  regula- 
tions implementing  this  section"  and  insert- 
ing "by  January  1,  1990". 

(b)  Effective  DATE.-The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  any  proceeding  where 
there  has  not  yet  been  a  final  determination 
by  the  Secretary  (as  defined  for  purposes  of 
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tmdieial  nviewf  aa  of  the  daU  of  the  enact- 
ment of  thU  Act 

SEC  MU.  COUUCnOM    ULATt/ne    TO    mSOKAMS 
BVY-IH. 

faJ  iK  Oemmrai.— Section  190SfpMlJ  of  the 
Social  Security  Act  (42  U.S.C.  139«d(pf(l/f  i$ 
amended  by  strikins  tuttparoffraph  (Bf  and 
ndeaignating  mbparaoraph*  (C)  and  ID)  a* 
nOtparnonph*  IB)  and  IC).  respectively. 

lb)  COMTORMmo  AMKMBMVfTX  — 

11)  Section  19021  a)l  10)  of  tvch  Act  142 
V.SC.  139tala)lt0))  it  amended,  in  the  tub- 
division  IVtII)  foUovfing  subparoffraph  IE), 
by  inserting  "loho  is  only  entitled  to  medical 
assistance  because  the  individual  is  such  a 
beneficiary" after  "190Slp)ll)". 

12)  Section  1902lm)l4)IA)  of  such  Act  142 
V.SC.  J39Salm)l4)fA))  u  amended  by  strik- 
ing "190Slp)ll)IC)"  and  inserting 
"190Slp>ll)(B)". 

13)  Section  19051a)  of  such  Act  (42  V.S.C. 
1399dla))  is  amended,  in  the  matter  before 
Oause  (i),  by  striking  "in  the  case  of  a  quali- 
fied medicare  beneficiary"  artd  inserting  "in 
the  case  of  medicare  cost-sharing  with  re- 
spect to  a  qualified  medicare  beneficiary". 

14)  Section  190S(p)(2)IA)  of  such  Act  142 
V.&C.  1396dlp)(2)(A)).  as  amended  by  sec- 
tion 60S(d)(14)  of  the  Family  Support  Act  of 
1988,  is  amended  try  striking  "(1)(C)"  and 
inserting  "(1)(B)". 

(c)  Smcrm  D4TK.—The  amendment 
made  by  this  section  shall  be  effective  as  if 
included  in  the  enactment  of  section  301  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

SEC  SMI  DETERMINATION  OF  PREKIVM  AMOUNTS 
FOR  EXTENDED  MEDICAL  ASSISTANCE 

(a)  Takinq  Ihto  Account  Child  Care 
Costs.— Section  192S(d)lS)IC)  of  the  Social 
SecuHty  Act,  as  inserted  by  section  3031  aXl) 
of  the  FamUy  Support  Act  of  1988.  is  amend- 
ed by  inserting  "(less  the  average  monthly 
costs  for  such  child  care  as  is  necessary  for 
the  employment  of  the  caretaker  relative)" 
after  "gross  monthly  earnings". 

(b)  EmcTTVt     Date.— The     amendment 
made  by  subsection  (a)  shall  be  effective  aa 
if  included  in  the  enactment  of  the  Family 
Support  Act  of  1988. 
SEC  S4M.  CLAUFKATION  OF   WAIVER  FOR  HOME 

AND  COMMINITV-BASED  SERVICES  FOR 
INMVIDVALS  WHO  WOULD  OTHERWISE 
RE<H/IRE  HOSrtTAL  0*  FACIUTr 
CARE 
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la)  In  Ommeral.— Section  191S(c)(7)(A)  of 
the  Social  Security  Act  (42  V.S.C. 
1398n(c)(7)IA))  U  amended— 

(1)  by  striking  "v)ho  are  inpatients  in  hos- 
pitals." and  inserting  "who  are  inpatients 
in,  or  toho  would  require  the  level  of  care 
provided  in,  hosiHtals. ";  and 

12)  by  striking  "who  are  inpatunts  of 
those  respective  facilities."  and  inserting 
"who  are  inpatients  in.  or  who  would  re- 
quire the  level  of  care  provided  in,  those  re- 
spective facilities. ". 

(b)  EmcnvK  DATS.— The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  waiver  applicatiotu  submitted 
before,  on,  or  after  the  date  of  the  enactment 
OfthUAcL 

SEC  Un.  EFFECTS  OF  ENACTMENT  OF  CHILD 
ABVSE  PREVENTION  TECHNICAL 
AMENDMENTS  ACT  OF  IMS. 

(a)  In  aEimuu.-(l)  If  the  Child  Abuse 
/Prevention  Technical  Amendments  Act  of 
1988  is  enacted  before  the  enactment  of  thu 
Act,  then  upon  the  enactynenl  of  this  Act,  the 
provisions  of  this  part  shall  apply  as  if  title 
It  Of  the  Oiild  Abuse  Prevention  Technical 
AmendmenU  Act  of  1988  had  not  been  en- 
acted, and  the  amendments  made  by  that 
title  shall  cease  to  be  effective. 


12)  If  the  Child  Abuse  Prevention  Techni- 
cal Amendments  Act  of  1988  U  enacted  after 
the  enactment  of  thU  Act.  title  II  of  that  Act 
shall  not  take  effect 

lb)  DErtNmoN.—For  purposes  of  this  sec- 
tUm,  the  term  "Child  Abuse  Prevention 
Technical  Amendments  Act  of  1988"  means 
the  biU  S.  291S  of  the  One  Hundreth  Con- 
gress, an  Act  to  make  certain  minor  and 
technical  amendmenU  to  the  ChUd  Abuse 
Prevention,  Adoption,  and  Family  Services 
Act  of  1988. 

TtTLE  a— TRADE  PROVISIONS 
SEC  tmi  TRADE  TECHNICAL  AMENDMENTS. 

la)  In  Ounuuu.— 

(1)  Section  121  of  the  Trade  Act  of  1974  (19 
U.S.C.  2131)  is  amended  by  striking  out  "(d) 
There  are"  and  inserting  in  lieu  thereof 
"There  are". 

(2>(A)  Paragraph  (6)  of  section  203(e)  of 
the  Trade  Act  of  1974  119  V.S.C.  22S3le))  U 
amended— 

(i)  by  striking  out  "(A)  the  application"  in 
subpamgraph  (B)  and  inserting  in  lieu 
thereof  "(i)  the  application",  and 

(ii)  by  striking  out  "(B)  the  designation" 
in  subparagraph  IB)  and  inserting  in  lieu 
thereof  "(ii)  the  designation". 

(B)  Paragraph  (2)  of  section  1214(})  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  is  amended— 

(i)  by  striking  out  "Section  203(f)"  and  in- 
serting in  lieu  thereof  "Paragraph  (6)  of  sec- 
tion 203(e)". 

(ii)  by  striking  out  "in  paragraph  (1)"  and 
inserting  in  lieu  thereof  "in  siU>paragraph 
(A)(i)",  and 

(Hi)  by  striking  out  "in  paragraph  (3)" 
and  inserting  in  lieu  thereof  "in  subpara- 
graph IB)lx)". 

13)  Section  121S  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  is  amended  by 
striking  out  "1212(j)(l>"  and  inserting  in 
lieu  thereof  "1214(j)(l)". 

(4)  Section  771B  of  the  Tariff  Act  of  1930 
is  amended  to  read  as  follows: 

'SEC  ma.  CALCVLATION  OF  SUBSIDIES  ON  CER- 
TAIN  PROCESSED  AGRICL'LTVRAL 
PRODVCTS. 

"In  the  case  of  an  agricultunU  product 
processed  from  a  raw  agricultural  product 
in  which— 

"(1)  the  demand  for  the  prior  stage  prod- 
uct U  substantiaUy  dependent  on  the 
demand  for  the  latter  stage  product  and 

"(2)  the  processing  operation  adds  only 
limited  value  to  the  raw  commodity, 
subsidies  found  to  be  provided  to  either  pro- 
ducers or  processors  of  the  product  shall  be 
deemed  to  be  provided  with  respect  to  the 
manufacture,  production,  or  exportation  of 
the  processed  product ". 

(5)  Paragraph  119)  of  section  771  of  the 
Tariff  Act  of  1930  (19  V.S.C.  1877).  as  added 
by  section  1335  of  the  Omnibus  Trade  and 
Competitiveneu  Act  of  1988.  is  redesignated 
as  paragraph  (20). 

(6)  Subsection  (e)  of  section  1337  of  the 
Omnibus  Trade  arut  Competitiveness  Act  of 
1988  is  amended  by  strHcing  out  "1321(b)" 
and  inserting  in  lieu  thereof  "1322". 

(7)  Paragraph  16)  of  section  1342(a)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  is  amended  by  striking  out  "by  para- 
graph (5XB)"  and  inserting  in  lieu  thereof 
"by  paragraph  (5)(A)". 

18)  Section  204  of  the  Trade  Act  of  1974  is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsectioiu  (c)  and  (d),  respec- 
tively. 

(9)  Subsection  (d)  of  section  701  of  the 
Tariff  Act  of  1930  (19  V.S.C.  1671)  is  amend- 
ed try  redesignating  the  subsection  (d)  relat- 
ing to  a  crou  reference  as  subsection  (f). 


(10)  Subsection  (a)  of  section  182  of  the 
Trade  Act  of  1974  119  U.S.C.  22121a))  U 
amended— 

lA)  by  striking  out  "chapter  1  or",  and 
IB)  by  inserting  "or  under  section  1102  of 

the  Omnibus  Trade  and  Ctmpetltiveness  Act 

of  1988"  after  "or  124". 

(11)  Item  735.24  of  the  Tariff  Schedules  of 
the  Vnited  States  if  amended  by  striking  out 
"S.52%  ad  VOL"  and  inserting  in  lieu  thereof 
"4.84%  ad  VOL". 

(12)  Subparagraph  (B)  of  section  337(n)l2) 
Of  the  Tariff  Act  of  1930  119  V.S.C. 
1337ln)l2)IB))  it  amended  by  striking  out 
"under  subsection  Ih)"  and  inserting  in  lieu 
thereof  "under  subsection  (})". 

(13)  Subsection  (g)  of  section  1214  of  the 
Omnibus  Trade  and  Competitiveneu  Act  of 
1988  is  amended  to  read  as  follows: 

"(g)  COBRA  or  1985.— Section  13031  of  the 
Coruolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  V.S.C.  58c)  U  amended— 

"(1)  by  striking  out  'schedule  8  of  the 
Tariff  Schedules  of  the  Vnited  States  except 
item  806.30  or  807.00'  in  subsection  (a)(9)(A) 
and  inserting  in  lieu  thereof  'chapter  98  of 
the  Harmonized  Tariff  Schedule  of  the 
Vnited  States,  except  subheading  9802.00.60 
or  9802.00.80': 

"(2)  by  striking  out  'Oeneral  HeadnoU 
3(e)(vi)  or  rpiiV  in  subsection  (a)(9)(C)  and 
inserHng  in  lieu  thereof  'general  note 
3(cJlv)': 

"13)  by  striking  out  'Schedules'  in  sid}sec- 
tion  (a)(9)(C)  and  inserting  in  lieu  thereof 
'Schedule': 

"(4)  by  striking  out  Item  806.30'  wherever 
it  appears  in  subsection  (b)(8)(A)  and  in- 
serting in  lieu  thereof  'subparagraph 
9802.00.60': 

"(5)  by  striking  out  Item  807.00'  wherever 
it  appears  in  subsection  (b)(8)(A)  and  in- 
serting in  lieu  thereof  'subparagraph 
9802.00.80':  and 

"(6)  by  striking  out  "headnote  2  of  the  Gen- 
eral Headnotes  and  Rules  of  Interpretation 
Of  the  Tariff  Schedules  of  the  Vnited  States' 
in  subsection  (c)(3)  and  inserting  in  lieu 
thereof  'general  note  2  of  the  Harmonized 
Tariff  ScheduU  of  the  VniUd  States'. ". 

(14)  Subparagraph  (D)  of  section 
1214(q)(2)  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  is  amended— 

(A)  by  striking  out  "TSVS"  in  clause  (iv) 
and  inserting  in  lieu  thereof  "TSVS;", 

(B)  t>y  striking  out  "HTS"  in  clause  (iv) 
and  inserting  in  lieu  thereof  "HTS:  and", 
and 

(C)  by  striking  out  "subparagraph  (E)"  in 
clause  (vi)  and  inserting  in  lieu  thereof 
"subparagraph  (D)". 

(15)  Section  330(c)(3)IA)(i)  of  the  Tariff 
Act  of  1930  (19  V.S.C.  1330(c)(3)(A)(i))  U 
amended  by  striking  out  "most  recently  ap- 
pointed to"  and  inserting  in  lieu  thereof 
"with  the  shortest  period  of  service  on". 

(16)  Subsection  (g)  of  section  332  of  the 
Tariff  Act  of  1930  (19  V.S.C.  1332(g))  u 
amended  by  striking  out  "report  to  Con- 
gress, on  the  first"  and  inserting  in  lieu 
thereof  "report  to  Congress  on  the  first". 

(1 7)  Subsection  (i)  of  section  1121  of  the 
Omnibus  Trade  and  Competitiveneu  Act  of 
1988  is  amended  by  striking  out  "subsection 
(c)  apply"  and  iruerting  in  lieu  thereof  "sub- 
section (f)  apply". 

(18)  Subsection  lb)  of  section  1902  of  the 
Omnibus  Trade  and  Competitiveneu  Act  of 
1988  (102  Stat  1313)  U  amended  by  striking 
out  "1987"  and  iruerting  in  lieu  thereof 
"1988". 

(19)  Item  909.35  of  the  Appendix  to  the 
Tariff  Schedules  of  the  VniUd  States  U 
amended  by  striking  out  "3.6%  ad  vaL  (I)". 
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120)  Subparagraph  IB)  of  action  236(a)(t) 
Of  the  Trade  Act  of  1974  (19  V.S.C. 
22»8la)ltl(B))  U  amended  by  striking  out 
•Hn  subparagraph  (A)  or  IB)  of  paragraph 
ID"  and  inserting  In  lieu  thereof  "in  clause 
Ii)  or  (ID  of  subparagraph  (A)". 

(21)  Subsection  Ig)  of  section  1430  of  the 
Omnibus  Trade  and  Competitiveneu  Act  of 
1988  (102  Stat  1257)  is  amended  by  striking 
out  "apply  to  with"  and  Iruerting  in  lieu 
thereof  "apply  with". 

(b)    EmcTTVx    Date.— The    amendments 
made  by  thU  section  shall  be  applied  as  if 
such  amendmenU  took  effect  on  Augtut  23, 
1988. 
SEC.  fMt  FOREIGN  TRADE  EONSS. 

Section  3  of  the  Act  of  June  18,  1934  148 
Stat  999,  chapter  590;  19  V.S.C.  81c)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  In  regard  to  the  calculation  of  rela- 
tive values  In  the  operatloru  of  petroleum 
refineries  in  a  foreign  trade  zone,  the  time  of 
separation  is  defined  as  the  entire  manufac- 
turing period  The  price  of  products  required 
for  computing  relative  values  shall  be  the 
average  per  unit  value  of  each  product  for 
the  manufacturing  period  Definition  and 
attribution  of  products  to  feedstocks  for  pe- 
troleum manufacturing  may  be  either  in  ac- 
cordance with  Indxutry  Standards  of  Poten- 
tial Production  on  a  Practical  Operating 
Baals  xu  verified  and  adopted  by  the  Secre- 
tary of  the  Treasury  (known  as  producibi- 
llty)  or  such  other  Inventory  control  method 
as  approved  by  the  Secretary  of  the  Treotury 
that  protects  the  revenue. ". 

SEC  MM  REPORT   ON  SMALL   BUSINESS  INNOVA- 
TION RESEARCH  PROGRAM. 

Section  6  of  the  Small  Btuineu  Innova- 
tion Devtlopment  Act  of  1982  IIS  V.&C.  638. 
note)  Is  amended— 

(1)  by  striking  out  the  last  sentence  of  sub- 
section (a),  as  added  by  section  8008  of  the 
Omnibus  Trade  arid  Competitiveneu  Act  of 
1988  (Public  Law  100-418),  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  aubsection: 

"le)  Nat  later  than  July  1, 1989,  the  Comp- 
troller Oeneral  shall  transmit  to  the  appro- 
priate commltUes  of  the  House  of  Represent- 
atives and  the  Senate  recommeruiatioru  as 
to  the  advisability  of  amending  the  Smtill 
Buslneu  Innovation  Research  program  to— 

"(1)  irKrease  each  agency's  share  of  re- 
search a*d  development  expenditures  devot- 
ed to  It  by  0.25  percent  per  year,  until  ttU3 
percent  of  the  total  extramural  research  and 
development  funds,  and  targeting  a  portion 
of  the  increment  at  products  lolth  eommer- 
eiallzatlon  or  export  potential; 

"12)  make  the  Small  Busi'neu  Innovation 
Research  program  permanent  with  a  formal 
contrreMrionoZ  review  evert  10  years,  begin- 
ning in  1993: 

"13)  aUoeata  a  modest  but  appropriate 
Aare  of  each  agency's  SnuM  Biuiness  Inno- 
vation ReaeanA  fund  far  administrotiw 
purpoaeefor  effective  management  quaiity 
maintenanee,  and  the  elimination  of  pro- 


"14)  iiKtatfe  witfUn  Me  Small  Bwinew  In- 
novoMon  and  Meaearch  proffntm  all  a^efieies 
experndkng  between  $20,000,000  and 
ilOO.O$«^»0»  in  extramural  research  and  de- 
t  rnnnwaUg." 
,  BMnMIOM  OF  CUtrABI  KXaTMC  H» 
FBUKtm  OF  BVir  Aim  BVTt  BMBVC- 


(a)  EAiMMOiom  Virm.  Jamuarj  1,  199S.— 
tadt  of  the  fbOowing  itema  of  the  Appendix 
to  the  Tariff  Sdtedulea  of  the  Vnited  Stales 
are  amended  by  atriking  out  the  date  in  the 
e0lse<tM  data  column  and  inserting  in  Hen 
thereof-U/il/92": 


ID  Item  903.29  (relating  to  fresh,  chilled 
or  frozen  brussels  sprouts). 

(2)  Item  906.30  (relating  to  3,5,6-trichloro- 
salicylic  acid). 

(3)  Item  906.32  lm-Aminopheru>l). 
14)  Item  906.38   (p-acetamlTU)benzenesvX- 

fonyl  chloride). 

(5)  Item  906.51  (carboxyllc  add  dlsolvate). 

(6)  Item  906.53  (relating  to  dicyclomine 
hydrochloride  and  mepenzolate  bromide). 

(7)  Item  906.54  (relating  to  desipramine 
hydrochloride). 

18)  Item  906.99  I  relating  to  rifampin). 

19)  Item  907.03  Irelating  to  m-xylenedla- 
mlne). 

110)  Item     907.04     Irelating     to     1,3- 
blslamlnomethyl)  cyclohexane). 

111)  Item  907.06  (relating  to  4.4tHsla,a-dl- 
methylbenzyl)  dlphenylamine). 

112)  item  907.08  Irelating  to  4<hloro-3- 
methylphenol). 

(13)  Item  907.16  (relating  to  uncompound- 
ed  allyl  resiru). 

(14)  Item  907.18  (relating  to  certain  forms 
of  amiodarone). 

(15)  Item  907.25  Irelating  to  terfenadlne). 
116)  Item  907.42  (relating  to  clomlphene 

citrate). 

(17)  Item  907.51  (relating  to  ceHaln  yttri- 
um materials  and  compounds). 

(18)  Item  907.65  (relating  to  tartaric  acid). 
119)  Item  907.66  (relating  to  pottissium 

salts:  Antimony  tartrate). 

(20)  Item  907.68  (relating  to  cream  of 
tartar). 

121)  Item  907.69  (relating  to  sodium  tar- 
traU). 

122)  Item  907. 76  (relating  to  lactulose). 

(23)  Item  910.00  (relating  to  diamond  tool 
and  driU  blanks). 

(24)  Item  911.50  (relating  to  unwrought 
lead). 

I2S)  Item  912.13  Irelating  to  certain 
poroerdrlven  flat  knitting  machines  and 
parts  thereof). 

lb)  Other  Extensions.— 

ID  Item  907.00  (relating  to  p-hydroxyben- 
zolc  add)  is  amended  by  striking  out  "9/30/ 
85"  ond  iruerting  in  lieu  thereof  "12/31/88". 

(2)  Item  907.22  (relating  to  caffeine)  Is 
amended  by  striking  out  "On  or  before  12/ 
31/87"  and  iruerting  in  lieu  thereof  "On  or 
before  the  earlier  of  12/31/92  or  the  daU  on 
whith  the  raU  of  duty  imposed  by  the  Euro- 
pean Communities  on  articles  described  in 
Item  437.02  exceeds  the  rate  of  duty  Imposed 
by  the  Vnited  States  on  such  articles  that 
was  In  effect  on  6/30/88". 

Tins  I— MANASSAS  NATIONAL 
BATTLEnELD  PARK 
SEC  IttSL  SHORT  TTTLE. 

fJtia  tlOe  may  be  died  as  the  "Manaaaaa 
National  Battlefield  Park  AmendmenU  of 
1988". 

SEC  Itaat  ADDITION  TO  MANASSAS  NATIONAL  BAT- 
TLEnELD PARK. 

The  first  section  of  the  Act  entitled  "An  act 
to  preserve  within  Manaaaaa  National  Bat- 
tlefield Park,  Virginia,  the  moat  importarU 
historic  properties  relating  to  the  battle  of 
Manauaa,  and  for  other  purposes",  ap- 
proved AprU  17.  19S4  (16  V.SC.  429b).  U 
amended— 

ID  by  inserting  "la)"  after  "That";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)ID  In  addition  to  subsection  la),  the 
boundaries  of  the  park  shall  Include  the 
area,  comprising  approximately  600  acres, 
which  is  south  of  V.&  RouU  29,  north  of 
Interstate  RouU  69,  eoft  of  RouU  70S,  and 
west  of  RouU  622.  Such  area  shall  hereafter 
in  this  Act  be  referred  toaathe  'Addition'. 
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"I2)IA)  NotvHthstandlng  any  other  provi- 
sion of  law,  effective  on  the  daU  of  enact- 
ment of  the  Manauaa  National  Battlefield 
Park  Amendments  of  1988,  there  is  hereby 
vested  in  the  Vnited  States  aU  right,  title, 
and  interest  in  and  to,  and  the  right  to  Im- 
mediate possession  of,  all  the  real  property 
within  the  Addition. 

"(B)  The  Vnited  States  shall  pay  fust  com- 
peruatlon  to  the  owners  of  any  property 
taken  pursuant  to  this  paragraph  and  the 
fuU  faith  and  credit  of  the  Vnited  Statu  U 
hereby  pledged  to  the  payment  of  any  judg- 
ment entered  ogaiTut  the  Vnited  Statu  iplth 
respect  to  the  taking  of  such  property.  Pay- 
ment shall  be  In  the  amount  of  the  agreed 
negotiated  value  of  such  property  or  the 
valuation  of  such  property  awarded  by  judg- 
ment and  shall  be  made  from  the  permanent 
judgment  appropriation  utablMied  pursu- 
ant to  31  V.S.C.  1304.  Such  payment  shall 
Include  Interut  on  the  value  of  such  proper- 
ty which  shall  be  compounded  quarterly  and 
computed  at  the  rate  applicable  for  the 
period  involved  aa  determined  by  the  Secre- 
tary of  the  Treasury  on  the  basis  of  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligatioru  of  the  Vnited  Statu 
of  comparable  maturities  from  the  daU  of 
enactment  of  the  Manauas  National  Battle- 
field Park  AmendmenU  of  1988  to  the  last 
day  of  the  month  preceding  the  daU  on 
which  payment  U  made. 

"lO  In  the  absence  of  a  negotiated  settU- 
ment,  or  an  action  by  the  owner,  within  1 
year  after  the  daU  of  enactment  of  the  Ma- 
nauas National  Battlefield  Park  Amend- 
menU of  1988,  the  Secretary  may  InltlaU  a 
proceeding  at  anytime  seeking  In  a  court  of 
competent  jurisdiction  a  determination  of 
just  compensation  with  respect  to  the  taking 
of  such  property. 

"(3)  Not  later  than  6  months  after  the  date 
of  enactment  of  the  Manauas  National  Bat- 
tlefield Park  AmendmenU  of  1988,  the  Secre- 
tary shall  publish  In  the  Federal  RegUter  a 
detailed  description  and  map  depleting  the 
boundaries  of  the  Addition.  The  map  ahaU 
be  on  fiU  and  avalUMe  for  public  inspec- 
tion In  the  officu  of  the  National  Park  Serv- 
ice, Department  of  the  Interior. 

"Ic)  The  Secretary  ahaU  not  allow  any  un- 
authorized use  of  the  Addition  after  the  en- 
actment of  the  Manassas  National  Battle- 
fiOd  Park  AmendmenU  of  1988,  except  that 
the  Secretary  may  permit  the  orderly  termi- 
nation of  all  operatloru  on  the  Addition  and 
the  removal  of  equipment,  fiuMittes,  and 
personal  property  from  the  Addition. ". 

SEC.  ISaU.  VISUAL  PROTECTION. 

Section  2la)  of  the  Act  entitled  "An  Act  to 
preserve  within  Manauas  National  BattU- 
field  Park,  Virginia,  the  most  Important  hU- 
toric  propertiu  relating  to  the  battle  of  Ma- 
nassas, and  for  other  purposu",  approved 
AprU  17,  19S4  116  V.S.C.  429b-l),  U  amend- 


11)  by  inserting  "ID"  after  "la)";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"12)  The  Secretary  shall  cooperaU  with  the 
Commonwealth  of  Virginia,  the  political 
subdivisions  thereof,  and  other  partus  as 
designated  by  the  Commonwealth  or  its  po- 
litical  subdivisions  In  order  to  promoU  and 
achieve  scenic  preservation  of  views  from 
within  the  park  through  zonlrig  and  such 
other  means  as  the  parties  determine  feasi- 
ble.". 

SEC  lUU.  HIGHWAY  RELOCATION. 

(a)  STVDY.-The  Secretary  of  the  Interior 
(hereafter  in  this  section  referred  to  as  the 
"Secretary"),  In  coruultation  ond  consensus 
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wUh  the  Commonwealth  of  Virvinwi,  the 
Federol  Highwan  Adminutration,  and 
Prince  WiUiam  Covnty.  shall  conduct  a 
ttudw  reffarding  the  relocation  of  highviavt 
(known  a§  route*  29  and  234)  in,  and  in  the 
xncinity  of.  the  Manassas  National  Battle- 
field Park  (hereinafter  in  this  section  re- 
ferred to  as  the  "park"}.  The  study  shaU  in- 
clude an  assessment  of  the  available  alterna- 
tives, together  with  cost  estimates  and  rec- 
ommendations regarding  pre/erred  options. 
The  study  shall  specifically  consider  and  de- 
velop plans  for  the  closing  of  those  public 
highways  (known  as  routes  29  and  234)  that 
transect  the  park  and  shall  include  analysis 
of  the  timing  and  method  o/  such  closures 
and  of  meant  to  proxrid*  alternative  routes 
for  traffic  now  transecting  the  park  The 
Secretary  shall  provide  for  extensive  public 
inifolvement  in  the  preparation  of  the  study. 

(b)  DmMMiKUT70M.— Within  1  year  after 
the  enactment  of  thU  Act,  the  Secretary  shall 
complete  the  study  under  sut>section  (a).  The 
study  shall  determine  when  and  how  the 
hii^ways  (known  as  routes  29  and  2341 
should  be  closed. 

(c)  AssiSTAMCt.—The  Secretary  shall  pro- 
vide fund*  to  the  appropriate  construction 
aoency  for  the  construction  and  improve- 
ment of  the  highways  to  be  used  for  the  re- 
routing of  traffic  now  utiliging  highways 
(knovm  as  route*  29  and  234)  to  be  closed 
pursuant  to  sut>section  (b)  if  the  construc- 
tion and  improvement  of  such  alternatives 
are  deemed  by  the  Secretary  to  be  in  the  in- 
terest of  protecting  the  integrity  of  the  park 
Not  more  than  75  percent  of  the  costs  of 
such  corutruction  and  improvement  shall  be 
provided  by  the  Secretary  and  at  least  2S 
percent  shall  be  provided  by  State  or  local 
gor>emments  from  any  source  other  than 
Federal  funds.  Such  construction  and  im- 
provement shall  be  approved  by  the  Secre- 
tary of  Transportation. 

(d)  AVTHOUZATION.— There  is  authorized  to 
be   appropriated    to    the   Secretary    not    to 
exceed  $30,000,000  to  prepare  the  study  re- 
quired try  subjection  (a)  and  to  provide  the 
funding  described  in  sut>section  (c). 
And  the  Senate  agree  to  the  same. 
Dan  RosTxmcowsKi. 
Sam  Gibbons. 

J.J.  PlCKL*. 

Chaju.es  B.  Rangel, 
PetiStajik. 
Bill  Akchex, 
Gvr  Vander  Jact, 
Managers  on  the  Part  of  the  House. 
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Lloyd  Bensten. 
Spark  Matsunaga. 
Daniel  Patrick 

Moynihan. 
Max  Baucos. 
David  L.  Boren. 
Bob  Dole. 
Managers  on  the  Part  of  the  SenaU. 

jqprr  explanatory  statement  op 

THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4333)  to  make  technical  corrections  relating 
to  the  Tax  Reform  Act  of  1986.  and  for 
other  purpoMs.  submit  the  following  Joint 
■tatement  to  the  House  and  the  Senate  in 
explanaUon  of  the  effect  of  the  action 
acreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  subsUtute  text. 


The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  subsUtute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TECHNICAL  CORRECTION  PROVISIONS 

I.  Tcciuucal  CorrcctioiM  to  the  Tax  Reform  Act  of 

198* 

House  BiU 

The  House  bill  contains  technical,  clerical, 
and  conforming  amendments  to  the  Tax 
Reform  Act  of  19M. 

Senate  Amendment 
The  Senate  amendment  also  contains 
technical,  clerical,  and  conforming  amend- 
menU  to  the  Tax  Reform  Act  of  1986.  The 
substantive  differences  between  the  House 
bill  and  the  Senate  amendment  are  as  fol- 
lows: 
Individual 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Capital  Cost 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  does  not  con- 
tain two  provisions  in  the  House  bill  (sec. 
102<dKn)<A)  and  102(kH3)(BB))  relating  to 
specific  projects; 

(2)  the  Senate  amendment  clarifies  that 
refunds  payable  under  Act  section  212  (re- 
lating to  cash-out  of  investment  tax  credits) 
generally  may  not  be  offset  by  the  IRS 
against  liabilities  for  the  excise  tax  imposed 
under  section  4971  for  failure  to  meet  mini- 
mum funding  standards  for  qualified  plans; 

(3)  the  Senate  amendment  provides  that 
no  depreciation  deduction  Is  allowed  with 
respect  to  any  railroad  grading  or  tunnel 
bore;  the  House  bill  provides  50-year 
straight  line  depreciation  under  ACRS  for 
railroad  grading  or  tunnel  bores; 

(4)  the  Senate  amendment  includes  a 
modification  of  a  transitional  exception 
(sec.  102(kX6))  for  a  specific  project  reflect- 
ing circumstances  arising  due  to  the  delay  in 
enacting  technical  corrections;  and 

(5)  the  Senate  amendment  provides  that 
for  purposes  of  calculating  the  40-percent 
test  for  the  midquarter  convention,  the  tax- 
payer may  elect  to  include  or  not  include 
property  placed  in  service  and  withdrawn 
from  service  in  the  same  taxable  year,  for 
taxable  years  beginning  before  1989. 
Capital  (jains  and  Losses 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  does  not  con- 
tain the  provision  In  the  House  bill  limiting 
capital  losses  of  noncorporate  taxpayers  to 
taxable  income. 
Agriculture  and  Natural  Resource 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Taj  ShelUrs:  InUrest  Expense 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Corporote 

The  Senate  amendraeni  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  clarifies  the 
treatment  of  warrants  under  a  transitional 
rule  relating  to  the  1976  Act  version  of  sec- 
Uon  382; 


(2)  the  Senate  amendment  provides  that 
the  provision  relating  to  outbound  transfers 
applies  to  transfers  on  or  after  June  21, 
1988.  other  than  reorganizations  for  which  a 
plan  of  reorganization  had  been  adopted 
before  June  21.  1988;  the  House  bill  applies 
to  transfers  on  or  after  June  21.  1988; 

(3)  the  House  bill  limits  the  net  built-in 
gain  subject  to  tax  in  the  case  of  an  S  corpo- 
ration to  the  corporation's  taxable  Income 
with  a  carryforward  of  any  net  built-in  gain 
In  excess  of  taxable  income  for  the  year; 

(4)  the  Senate  amendment  provides  that 
the  clarification  of  Treasury's  regulatory 
authority  with  respect  to  RlCs  and  REITs 
does  not  apply  if  by  June  10. 1987.  the  board 
of  directors  of  one  of  the  parties  to  the  reor- 
ganization adopted  a  resolution  to  solicit 
shareholder  approval  for  the  transaction  or 
the  shareholders  or  the  board  of  directors 
of  one  of  the  parties  to  the  reorganization 
approved  the  transaction; 

(5)  the  legislative  history  to  the  Senate 
amendment  Indicates  that  the  Internal  Rev- 
enue Service  is  expected  to  use  its  section 
7805(b)  authority  to  provide  relief  to  ad- 
versely affected  taxpayers  in  the  case  of  a 
RIC  or  REIT  disposing  of  built-in  gain 
assets;  and 

(6)  the  Senate  amendment  provides  that. 
except  as  the  Treasury  Secretary  provides 
by  regulations,  any  payment  to  a  real  estate 
Investment  trust  under  a  bona  fide  interest 
rate  swap  or  cap  agreement  entered  into  by 
the  real  estate  investment  trust  to  hedge  in- 
debtedness Incurred  to  acquire  or  carry  real 
estate  assets  is  treated  as  Income  qualifying 
under  the  95-percent  test,  and  the  agree- 
ment is  treated  as  a  security  under  the  30- 
percent  test. 

Minimum  Tax 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  provides  that 
the  effective  date  of  the  provision  relating 
to  Incentive  stock  options  applies  to  options 
exercised  after  December  31.  1987  (rather 
than  October  16.  1987);  and 

(2)  the  Senate  amendmen'.  clarifies  the 
depreciation  treatment  under  the  adjusted 
current  earnings  preference  in  the  case  of 
leased  property  where  the  taxpayer  does 
not  claim  book  depreciation. 


Accounting 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  clarifies  that 
an  S  corporation  is  not  treated  as  a  tax  shel- 
ter for  purposes  of  the  limiution  on  the  use 
of  the  cash  method  of  accounting  merely  by 
reason  of  being  required  to  file  a  notice  of 
exemption  from  registration  with  a  State 
agency  if  all  corporations  that  offer  securi- 
ties for  sale  in  the  State  are  required  to  reg- 
ister or  file  ^  notice  of  exemption  from  reg- 
istration; 

(2)  the  Senate  amendment  clarifies  that 
the  four-year  spread  of  income  applies  to 
common  trust  funds  required  to  change 
their  taxable  year; 

(3)  the  coRunittee  report  to  the  Senate 
amendment  does  not  contain  the  language 
in  the  House  report  providing  that  no  infer- 
ence is  intended  concerning  the  propriety  of 
any  method  of  accounting  for  utility  serv- 
ices under  prior  law  that  did  not  strictly 
adhere  to  the  meter  reading  method  for  all 
customers  of  a  taxpayer;  and 

(4)  the  Senate  amendment  provides  that 
under  the  simplified  method  for  allocating 
storage  and  handling  costs  between  ending 
inventory  and  cost  of  goods  sold,  the 
amount  of  storage  or  handling  costs  Includ- 
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ed  tn  ending  inventory  is  to  be  determined 
by  dividing  the  amount  of  storage  or  han- 
dling costs  by  the  beginning  inventory  bal- 
ance and  purchases  during  the  year  and 
multiplying  the  result  by  the  amount  of 
costs  In  ending  Inventory  tliat  are  consid- 
ered purchases  for  the  year. 

Financial  Institutions 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  House  bill  provides  that,  in  the 
case  of  a  large  bank,  an  election  made  by  a 
member  of  a  parent-subsidiary  controlled 
group  concerning  the  method  of  recaptur- 
ing an  existing  bad  debt  reserve  is  binding 
on  all  banks  that  are  members  of  such 
parent-subsidiary  controlled  group  for  the 
taxable  year  of  the  election;  the  Senate 
amendment  provides  that  each  member  of  a 
parent-subsidiary  controlled  group  may 
make  a  separate  election  concerning  the 
method  of  recapturing  its  existing  bad  debt 
reserve. 

Insurance 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  clarifies  that 
the  rule  of  prior  section  825(g),  eliminating 
loss  carryovers  of  corporations  that  are 
exempt  from  tax  or  that  elect  to  be  taxed 
only  on  taxable  investment  income,  contin- 
ues to  apply:  and 

(2)  the  Senate  amendment  clarifies  that  in 
the  case  of  an  interinsurer  or  reciprocal  un- 
derwriter that  reports  on  its  annual  state- 
ment reserves  for  unearned  premiums  net  of 
premium  acquisition  expenses,  the  differ- 
ence between  (1)  the  amount  of  the  reserves 
at  the  end  of  the  most  recent  taxable  year 
beginning  before  January  1.  1987,  and  (2)  80 
percent  of  the  sum  of  the  reserves  as  of 
such  date  and  such  premium  acquisition  ex- 
penses is  to  be  taken  into  account  ratably 
over  a  6-year  period  as  a  section  481(a)  ad- 
justment. 

Pensions;  Employee  Benefits 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  legislative  history  to  the  Senate 
amendment  provides  that  any  organization 
that  maintained  a  section  401(k)  plan  before 
July  2,  1986.  and  that  subsequently  becomes 
a  tax-exempt  organization  satisfies  the 
grandfather  rule  in  the  1986  Act  for  tax- 
exempt  organization  maintaining  section 
401(k)  plans; 

(2)  the  Senate  amendment  provides  that 
the  partial  interest  exclusion  for  loans  to  an 
employee  stock  ownership  plan  (sec.  133)  is 
available  with  respect  to  a  refinanced  loan 
that  would  qualify  for  the  exclusion  but  for 
the  fact  that  the  loan  it  is  refinancing  is  a 
loan  between  corporations  that  are  mem- 
t>er8  of  the  same  controlled  group; 

(3)  the  Senate  amendment  provides  that 
the  first  diversification  election  under  the 
ESOP  diversification  rules  (sec.  401(aH28» 
may  generally  be  provided  in  either  1988  or 
1989: 

(4)  the  Senate  amendment  provides  that 
permissible  rollovers  from  retirement  bonds 
(sec.  409)  may  be  delayed  under  rules  simi- 
lar to  temporary  Treasury  rules  delaying 
the  application  of  the  required  distribution 
rules  to  Individual  retirement  arrangements 
(IRAs); 

(5)  the  Senate  amendment  codifies  IRS 
Notice  88-^  by  providing  that  section  457 
does  not  apply  to  bona  fide  vacation  leave, 
sick  leave,  compensatory  time,  severance 
pay.  disability  pay.  and  death  benefit  plans: 
and 


(6)  the  Senate  amendment  does  not  con- 
tain the  language  in  the  legislative  history 
to  the  House  bill  directing  the  Secretary  to 
minimize  the  administrative  burdens  re- 
quired for  an  employer  to  qualify  for  the 
relief  from  the  employee  leasing  record- 
keeping requirements. 
Foreign  Tax       , 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  where  the  House  bill  denies  look- 
through  treatment  in  determining  the  sepa- 
rate foreign  tax  credit  limitation  applicable 
to  earnings  distributed  by  a  controlled  for- 
eign corporation  to  a  shareholder  who  was 
not  a  U.S.  shareholder  when  the  earnings 
were  derived,  the  Senate  amendment  fol- 
lows the  House  bill  but  provides  regulatory 
authority  to  permit  look-through  treatment 
in  a  case  where  the  shareholder  is  a  minori- 
ty U.S.  shareholder  in  the  controlled  foreign 
corporation; 

(2)  the  Senate  amendment  provides  that 
gain  derived  by  a  U.S.  resident  on  distribu- 
tions in  liquidation  of  a  possession  corpora- 
tion that  derived  more  than  50  percent  of 
its  gross  income  from  an  active  trade  or 
business  in  that  possession  over  the  prior 
three  years  shall  be  foreign  source  income 
subject  to  a  separate  foreign  tax  credit  limi- 
tation: 

(3)  the  Senate  amendment  clarifies  a 
House  bill  provision,  which  conforms  the 
treatment  of  gains  on  sales  of  stock  in  for- 
eign corporations  that  are  controlled  for- 
eign corporations  under  the  captive  insur- 
ance rules  with  the  treatment  accorded  to 
gains  on  sales  of  controlled  foreign  corpora- 
tion stock  in  general,  so  that  the  provision  is 
effective  for  gains  on  sales  of  stock  in  for- 
eign captive  insurance  companies  regardless 
of  whether  those  companies  have  elected  to 
treat  their  related  person  insurance  income 
as  income  effectively  connected  with  the 
conduct  of  a  U.S.  trade  or  business: 

(4)  the  Senate  amendment  provides  that 
previously  unused  post-1982,  pre-1987  defi- 
cits attributable  to  foreign  base  company  oil 
related  activities  can  be  carried  forward  to 
post- 1986  years  to  reduce  income  Inclusions 
under  subpart  P.  and 

(5)  the  Senate  amendment  modifies  the 
House  bill  provision  regarding  the  treat- 
ment of  unidentified  conflicts  between  the 
1986  Act  and  treaties  in  the  following 
manner:  (a)  it  provides  a  permanent  rule 
providing  that  neither  a  provision  of  a 
treaty  nor  a  law  of  the  United  States  affect- 
ing revenue  shall  have  preferential  status 
by  reason  of  its  being  a  treaty  or  a  law, 
rather  than  a  rule  providing  that  the  1986 
Act  and  the  technical  corrections  bill  shall 
apply  notwithstanding  previously  ratified 
treaties,  (b)  it  clarifies  that  an  item  is  ex- 
cludable from  gross  income  of  a  taxpayer 
pursuant  to  those  treaty  provisions  that 
continue  to  operate  unaffected  by  subse- 
quently enacted  statutes,  and  (c)  it  provides 
disclosure  requirements,  and  penalties  for 
failure  to  disclose,  with  respect  to  p>ositions 
taken  that  are  based  on  treaty  provisions 
that  pre-date  tax  legislation. 
Tax-Exempt  Bonds 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  provides  an  ef- 
fective date  of  June  10,  1987,  rather  than 
September  25,  1985,  for  an  amendment  re- 
lating to  advance  refundlngs  of  pre-Septem- 
ber  25, 1985,  pension  arbitrage  bonds: 

(2)  the  Senate  amendment  does  not  con- 
tain a  provision  (sec.  113(g)(3)(C))  relating 
to  the  scope  of  the  tax-exempt  financing  of 
a  specified  stadium  project: 


(3)  the  Senate  amendment  (sec. 
113(gK34))  differs  from  the  House  bill  by  re- 
quiring that  at  least  900  units  of  student 
housing  be  built  rather  than  at  least  790 
units  in  order  for  a  sctecific  project  to  issue 
tax-exempt  bonds  outside  the  $150  million 
bond  limit  imposed  on  501(cK3)  organiza- 
tions: and 

(4)  the  Senate  amendment  does  not  in- 
clude a  provision  specifying  the  application 
of  the  technical  corrections  to  Title  XIII  of 
the  Reform  Act  in  accordance  with  section 
1302  of  that  Act. 

Trusts  and  Estates:  Minor  Children;  Genera- 
tion-Skipping Transfer  Tax 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

( 1 )  the  Senate  amendment  provides  that  if 
no  executor  or  administrator  is  appointed, 
qualified  and  acting  within  the  United 
States,  then  any  person  in  actual  or  con- 
structive possession  of  any  property  of  the 
decedent  will  be  treated  as  the  executor  for 
purposes  of  the  generation-skipping  tax. 

Compliance  and  Tax  Administration 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  provides  that 
State  legislation  merely  conforming  to  or 
reenacting  Federal  law  establishing  a  na- 
tional filing  system  for  instruments  affect- 
ing interests  in  personal  property  does  not 
constitute  a  second  office  designated  by  the 
State  for  filing  notices  of  Federal  tax  liens: 

(2)  the  Senate  amendment  extends  immu- 
nity from  liability  of  a  person  honoring  an 
IRS  levy  to  apply  not  only  with  respect  to 
the  delinquent  taxpayer  but  also  any  other 
person:  and 

(3)  the  Senate  amendment  conforms  the 
statute  of  limitations  rule  for  levies  to  that 
for  liens  so  that  if  a  timely  proceeding  in 
court  for  the  collection  of  tax  is  com- 
menced, the  period  during  which  the  tax 
may  be  collected  by  levy  shall  not  expire  as 
long  as  the  tax  is  collectible. 

Tax-Exempt  Organization* 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Miscellaneous 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 

(1)  the  Senate  amendment  clarifies  that 
the  basis  of  a  bond  is  increased  by  market 
discount  included  in  income: 

(2)  the  Senate  amendment  does  not  in- 
clude the  provision  in  the  House  bill  which 
clarifies  the  present  law  exclusion  from 
gross  income  of  certain  payments  received 
under  environmental  and  conservation  pro- 
grams: 

(3)  the  Senate  amendment  does  not  con- 
tain the  provision  in  the  House  bill  deleting 
the  provision  of  the  1986  Act  regarding  the 
compensation  of  ocean  freightforwarders: 
and 

(4)  the  Senate  amendment  corrects  a 
cross-reference  to  the  gasoline  tax  registra- 
tion and  bonding  procedure. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
respect  to  common  provisions.  Specifically, 
the  conference  agreement  includes  the  fol- 
lowing provisions: 

Individual 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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The  oonference  acreement  foUowi  the 
ftnuff  aaiendment  wttti  wrenU  raodiflc*- 
Uons.  Fbst.  the  eonferenoe  —reement  oon- 
talna  tbe  prorWon  In  the  Houw  Mil  relating 
to  depredation  of  rallnwd  gradlnc  and 
tunnel  borea  and  darlflea  that  aa  under 
prior  lav  the  aectloa  ia4A  deprecUtton  re- 
capture rulea  apply  to  such  depredatkMtL 
Second,  the  election  described  In  the  Item 
Uated  aa  number  5  above  (relating  to  the 
mldquarter  convention)  will  apply  to  tax- 
able yean  beginning  on  or  before  llArch  31. 
IMS.  Third,  the  conference  agreement  re- 
vlaes  the  language  of  lectlon  1003(dK36)  of 
the  bill  with  reapect  to  new  aectlon 
a04<aX35)  of  the  1986  Act.  Fourth,  the  con- 
ference agreement  deletes  thAt  portion  of 
aeetion  1003(kX3)  of  the  bill  with  respect  to 
new  section  2Sl(dH4KOa)  of  the  19M  Act. 

Further,  the  conferees  wish  to  clarify  in 
connection  with  the  Included  provision  re- 
lating to  the  mldquarter  convention,  that 
transfers  of  property  between  members  of 
the  same  affiliated  group  filing  a  consolidat- 
ed return  shall  be  dlsregar<led.  In  particular, 
although  depredJible  basis  is  generally  to  be 
used  In  applying  the  4&-percent  test,  basis 
adjustments  resulting  from  such  transfers 
shall  be  disregarded. 

Finally,  the  conferees  wish  to  clarify  that 
the  credit  ordering  rules  Included  In  the  bill 
affect  only  the  order  in  which  credits  aris- 
ing in  a  single  year  are  used.  These  rules  do 
not  affect  the  present- law  rule  that  requires 
that  credits  arising  in  the  earliest  year  be 
used  first  (the  "FIFO  nUe"). 
Capital  Oain*  and  Louet 

The  conference  agreement  follows  the 
House  bill.  In  addition,  the  conference 
agreement  modifies  the  provision  relating  to 
capital  losses.  The  agreement  provides  that 
the  amount  that  the  capital  loss  carryfor- 
wards to  the  subsequent  taxable  year  are  re- 
duced by  reason  of  section  1212(bM2)  cannot 
exceed  the  taxpayer's  taxable  income  for 
the  year  increased  by  (1 )  the  amount  of  cap- 
ital losses  allowed  for  the  year  under  para- 
graph (1)  or  (2)  of  secUon  1211(b)  and  (2) 
the  deduction  for  personal  exemptions. 
Where  the  deductions  exceed  gross  Income 
for  the  year,  the  computation  is  made  start- 
ing with  a  negative  number. 
AgricuUure  and  Natural  Resources 

The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Tax  Shelters:  Interest  Expense 

The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Corporate 

The  conference  agreement  follows  the 
Senate  amendment:  except  the  agreement 
does  not  contain  the  Item  listed  as  number  5 
above,  and  does  follow  the  House  version  of 
the  S  corporation  tax  on  net  built  In  gains. 

Section  «21(fX5)  of  the  Tax  Reform  Act 
of  1986  provides  relief  from  the  amend- 
ments made  by  that  Act  to  sections  382  and 
383  of  the  Code  in  the  case  of  certain  trans- 
actions involving  a  title  1 1  or  similax  case  If 
a  petition  In  such  case  was  filed  with  the 
court  before  August  14.  1986.  The  relevant 
provisions  of  section  368  that  define  a  Utle 
11  or  similar  case  provide  that  In  certain 
proceedings  involving  specified  financial  In- 
stitutions where  the  relevant  proceeding  Is 
before  a  Federal  or  State  agency,  the 
agency  shall  be  treated  as  a  court.  The  con- 
ferees clarify  that  for  purposes  of  the  tran- 
sition rule  contained  in  section  621(f  MS),  the 
peUUon  shaU  be  considered  fUed  with  the 
court  in  tbe  case  of  such  agency  proceedings 


no  later  than  the  time  the  relevant  agency 
action  has  occurred.  As  one  example.  In  the 
case  of  an  insolvent  thrift  institution  sub- 
ject to  regulation  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  ("FSUC"), 
a  petition  will  be  deemed  to  have  been  filed 
no  later  than  the  date  such  agency  assumes 
control  over  such  Institution  through  the 
appointment  of  a  receiver.  No  Inference  is 
intended  that  other  action  might  not  also 
constitute  the  filing  of  a  petition  in  appro- 
prlate  cases,  consistent  with  the  relief 
granted  to  transactions  covered  by  the  rele- 
vant provisions  of  section  368. 

The  conference  agreement  clarifies  that 
the  tax  on  tranafen  of  residual  interests  of 
REmCs  to  disqualified  organizations  and 
the  tax  on  pass-through  entities  and  nomi- 
nees are  treated  as  excise  taxes  for  adminis- 
trative purposes,  except  that  the  Tax  Court 
has  Jurisdiction  over  deficiencies  of  these 
taxes. 

The  conferees  clarify  the  definition  of  a 
"qualified  <»rporation"  under  the  transition 
rules  of  section  633(d)(5)  of  the  Tax  Reform 
Act  of  1986  in  the  case  of  a  coriwratlon 
which  adopted  a  plan  of  liquidation  prior  to 
March  31.  1988.  and  is  completely  liquidated 
prior  to  January  1.  1989.  If,  on  August  1, 
1986,  and  at  all  times  thereafter  before  such 
liquidation,  more  than  50  percent,  by  value, 
of  the  corporation's  stock  was  owned  by  10 
or  fewer  qualified  persons,  such  corporation 
wuuld  come  within  the  definition  of  "quali- 
fied corporation"  under  section  e33(dK5)  of 
the  Tax  Reform  Act  of  1986  regardless  of 
how  long  any  such  shareholders  have  held 
their  stock  and  regardless  of  whether  or  not 
such  shareholders  were  the  same  through- 
out the  applicable  period. 

In  addition,  the  conferees  clarify  the  defi- 
nition of  a  "qualified  group"  under  section 
633(d)  of  the  Tax  Reform  Act  of  1986.  as 
amended  by  this  Act,  in  connection  with  the 
following  case.  One  hundred  percent  of  the 
shares  of  a  corporation  are  owned  by  two 
shareholders  until  mld-1987.  each  holding 
50  percent  of  the  issued  and  outstanding 
shares.  These  shareholders  had  owned  their 
shares  for  more  than  five  years.  Subse- 
quently, after  mid-1987.  100  percent  of  the 
Issued  and  outstanding  shares  of  the  corpo- 
ration were  owned  by  one  of  the  two  origi- 
nal shareholders.  This  shareholder  had 
owned  his  shares  for  more  than  five  years. 
These  shareholders  would  come  within  the 
definition  of  "qualified  group"  under  sec- 
tion 633(d)  of  the  Tax  Reform  Act  of  1986. 
However,  it  may  not  be  appropriate  to 
extend  this  treatment  to  situations  where 
an  Insubstantial  shareholder  acquires  more 
than  50  percent  of  the  stock  of  a  cori>ora- 
tion. 

Finally,  the  conference  agreement  clari- 
fies the  provision  in  the  Act  relating  to  the 
treatment  of  accounts  receivable  for  pur- 
poses of  the  2S-percent  built-in  gain  or  loss 
riile  in  connection  with  the  limitattons  on 
net  operating  losses.  Under  the  Tax  Reform 
Act  of  1986,  for  purposes  of  calculating  the 
25-percent  threshold  test,  assets  are  to  be 
reduced  by  cash  and  cash  items,  which  in- 
clude accounts  receivable.  The  Act  provides 
the  Treasury  authority  to  change  this  rule 
by  regulation.  The  conferees  expect  that 
such  regulations  would  be  prospective  In 
effect  and  thus  would  not  apply  to  owner- 
ship changes  in  completed  transactions  and 
in  transactions  as  to  which  there  Is  a  bind- 
ing contract,  including  a  binding  purchase 
offer,  before  the  date  of  Issuance  of  such 
regulations. 


Jfinimwni  Tax 

The  conference  agreement  follows  tbe 
Senate  amendment  except  the  agreement 
follows  the  House  bill  by  not  containing  the 
provision  relating  to  depredation  by  certain 
leaaors.  The  conferees  agree  with  the  collo- 
quy appearing  on  133  Cong.  Rec  S  1M66 
(Oct.  11.  1988),  relating  to  unrelated  bual- 
ness  taxable  iiKome. 

Accounting 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  confer- 
ees agree  with  the  language  of  the  House 
committee  report  with  respect  to  the  meter 
reading  method. 

In  addition,  under  the  conference  agree- 
ment, a  participant  in  a  common  trust  fund 
is  required  to  report  the  income  from  a 
short  year  resulting  from  a  required  change 
in  taxable  years  ratably  over  four  years. 

Financial  Institutions 

The  conference  agreement  follows  the 
Senate  amendment 

Insurance 

The  conference  agreement  follows  the 
Senate  amendment,  with  the  following  clari- 
fication of  the  provision  relating  to  tax- 
exempt  organizations  engaged  in  insurance 
activiUes. 

Under  the  1986  Act,  the  provision  relating 
to  organizations  engaged  in  commercial- 
type  Insurance  activities  did  not  alter  the 
tax-exempt  status  of  health  maintenance 
organizations  (HMOs).  HMOs  provide  physi- 
cian services  in  a  variety  of  practice  settings 
primarily  through  physicians  who  are  either 
employees  or  partners  of  the  HMO  or 
through  contracts  with  individual  physi- 
cians or  one  or  more  groups  of  physicians 
(organized  on  a  group  practice  or  individual 
practice  basis).  The  conference  agreement 
clarifies  that,  in  addition  to  the  general  ex- 
emption for  health  maintenance  organiza- 
tions, organizations  that  provide  supplemen- 
tal health  maintenance  organization-type 
services  (such  as  dental  or  vision  services) 
are  not  treated  as  providing  commercial- 
type  insurance  if  they  operate  in  the  same 
manner  as  a  health  maintenance  organiza- 
tion. 

Peiuions;  Employee  Benefits 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fications. 

With  respect  to  the  provisions  permitting 
distributions  from  a  section  401(k)  plan  fol- 
lowing termination  of  the  plan,  the  confer- 
ence agreement  clarifies  that,  as  under  pro- 
posed Treasury  regulations,  a  distribution 
may  be  made  notwithstanding  the  fact  that 
the  employer  maintains  an  employee  stock 
ownership  plan  (ESOP)  (as  defined  in  sec- 
tion 4975(eK7)  of  the  Code)  after  the  termi- 
nation. 

The  conference  agreement  f611ows  the 
House  bill  with  respect  to  the  provision  di- 
recting the  Secretary  to  minimize  the  ad- 
ministrative burdens  required  for  an  em- 
ployer to  qualify  for  the  relief  from  the  rec- 
ordkeeping requirements  under  the  employ- 
ee leasing  rules  (sec.  414(n)). 

The  conference  agreement  does  not  adopt 
the  provision  In  the  Senate  amendment  that 
bona  fide  vacation  pay  plans,  severance  pay 
plans,  and  certain  other  t>enefit  plans  are 
not  subject  to  section  457.  The  conference 
agreement  modifies  section  457,  as  discussed 
under  part  V  of  Substantive  Revenue  Provi- 
sions. 

As  described  below  under  Substantive 
Revenue  Provisions,  the  conference  agree- 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33033 


ment  modifies  a  provision  in  technical  cor- 
rections relating  to  the  partial  interest  ex- 
clusion for  loans  to  an  employee  stock  own- 
ership plan  (sec.  133). 

Foreign 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  conferees 
also  wish  to  clarify  certain  provisions  con- 
tained in  the  conference  agreement. 

With  respect  to  the  definition  of  the  term 
"noncontroUed  section  902  corporation,"  the 
Senate  amendment  follows  the  House  bill 
but  also  provides  regulatory  authority  to 
not  treat  dividends  from  a  controlled  for- 
eign corporation,  out  of  earnings  for  periods 
during  which  the  corporation  was  a  con- 
trolled foreign  corporation  but  the  dividend 
recipient  was  not  a  U.S.  shareholder  with 
respect  to  the  corporation,  as  dividends 
from  a  noncontroUed  section  902  corpora- 
tion. The  conferees  adopted  the  Senate 
amendment's  modification  to  the  House  bill 
because  they  are  concerned  with  the  poten- 
tial administrative  difficulties  for  both  tax- 
payers and  the  IRS  that  might  arise  in  ap- 
plying the  House  bill,  which  requires  a  X5S. 
shareholder  receiving  distributions  of  con- 
trolled foreign  corporation  earnings  to  de- 
termine whether  or  not  those  dividends  are 
attribuUble  to  earnings  that  predate  the 
shareholder's  status  as  a  U.S.  shareholder  in 
the  controlled  foreign  corporation.  The  con- 
ferees anticipate  the  Secretary  will  exercise 
the  regulatory  authority  provided  by  the 
agreement  to  generally  allow  look-through 
treatment  of  dividends  from  controlled  for- 
eign corporations,  except  in  those  cases 
where  any  administrative  burden  associated 
with  the  rule  of  the  House  bill  is  insignifi- 
cant or  is  otherwise  warranted  by  the  need 
to  prevent  cross-crediting  involving  suffi- 
ciently distinct  streams  of  income  and  the 
taxes  thereon.  As  one  example,  the  confer- 
ees anticipate  that  where  a  first-tier  VS.- 
controlled  foreign  corporation  sells  all  or  a 
majority  of  the  stock  of  its  wholly-owned 
foreign  subsidiary  to  a  U.S.  corporation, 
dividends  from  the  acquired  foreign  corpo- 
ration to  the  acquiring  U.S  corporation  out 
of  pre-acquisltion  earnings  and  profits  wiU 
be  subject  to  the  separate  noncontroUed 
section  902  corporation  foreign  tax  credit 
limitation.  In  such  a  case  the  conferees  do 
not  beUeve  it  Is  administratively  difficult  for 
the  acquirer  to  trace  the  dividends  paid  by 
the  acquired  foreign  corporation  to  pre-  or 
post-acquisition  earnings,  as  the  case  may 
be. 

With  respect  to  the  provision  of  the 
Reform  Act  clarifying  and  codifying  the 
prior  regulatory  rule  causing  certain  foreign 
government  subsidies  to  reduce  the  credita- 
ble portion  of  certain  foreign  taxes  (see  sec. 
1304  of  the  Reform  Act  and  Treas.  Reg.  sec. 
1.901-3(e)<3)),  the  conferees  wish  to  reiter- 
ate and  to  clarify  that  no  Inference  should 
be  drawn  from  the  enactment  of  that  provi- 
sion as  to  the  validity  or  invalidity,  or  as  to 
the  proper  interpretation,  of  the  regulation 
for  years  prior  to  the  effective  date  of  tbe 
Reform  Act  provision. 

With  respect  to  the  treatment  of  gains  on 
sales  of  stock  in  foreign  corporations  that 
are  controUed  foreign  corporations  under 
the  captive  Insurance  rules,  the  Senate 
amendment  modifies  the  House  biU  provi- 
sion that  conforms  the  treatment  of  such 
gains  with  the  treatment  accorded  to  gains 
on  sales  of  controlled  foreign  corporation 
stock  In  general,  in  order  to  clarify  that  the 
provision  Is  effective  regardless  of  whether 
those  companies  have  elected  to  treat  their 
related  person  insurance  Income  as  income 


effectively  connected  with  the  conduct  of  a 
trade  or  business  in  the  United  States. 

With  respect  to  passive  foreign  investment 
companies,  the  conferees  wish  to  clarify  the 
intended  scope  of  certain  of  the  agreement's 
provisions.  First,  in  connection  with  the 
agreement's  provision  that  gives  regulatory 
authority  to  deny  the  benefits  of  nonrecog- 
nition  treatment  in  the  case  of  a  transfer  of 
stock  in  a  passive  foreign  Investment  compa- 
ny (PPIC),  the  conferees  Intend  this  regula- 
tory authority  to  be  exercised  in  cases 
where  the  deferred  tax  and  interest  inher- 
ent in  the  appreciation  of  PFIC  stock  are 
potentially  avoidable.  For  example,  if  appre- 
ciated stock  in  a  PFIC  is  given  by  a  U.S. 
person  to  a  foreign  person,  the  deferred  tax 
and  interest  inherent  in  the  appreciation  of 
the  stock  would  not  be  collected  on  the 
eventual  disposition  of  the  stock  unless  the 
gift  is  treated  as  a  taxable  sale  at  the  time 
of  the  gift.  On  the  other  hand,  the  confer- 
ees do  not  intend  this  regulatory  authority 
to  be  exercised  in  cases  where  there  is  no 
potential  to  avoid  the  deferred  tax  and  in- 
terest. For  example,  the  conferees  generally 
do  not  believe  that  an  otherwise  nontaxable 
reorganization  of  a  PPIC  should  give  rise  to 
a  recognition  event  where  a  U.S.  person  ex- 
chuiges  stock  in  a  PFIC  for  stock  in  an- 
other PFIC  and  no  step-up  in  basis  occurs. 

Second,  in  connection  with  the  agree- 
ment's provision  that  gives  regulatory  au- 
thority to  treat  U.S.  persons  as  having  re- 
ceived a  distribution  with  respect  to,  or  as 
having  disposed  of,  stock  that  is  Indirectly 
held  in  a  PFIC  because  of  the  attribution 
rules,  the  conferees  intend  this  regulatory 
authority  to  be  exercised  where  necessary  to 
prevent  the  avoidance  of  the  imposition  of 
interest.  For  example,  if  a  U.S.  person  owns 
stock  in  a  PFIC  that  in  turn  whoUy  owns 
the  stock  in  a  second-tier  PPIC.  and  the 
second-tier  PFIC  distributes  its  earnings  to 
the  upper-tier  PFIC  on  an  annual  basis,  the 
conferees  do  not  beUeve  the  U.S.  person 
should  be  considered  to  receive  his  or  her 
share  of  the  distribution  unless  the  distribu- 
tion is  somehow  made  available  to  the  U.S. 
person.  The  conferees  believe  this  treat- 
ment should  prevaU  regardless  of  whether 
the  PFIC^  are  qualified  electing  funds.  On 
the  other  hand,  if  the  second-tier  PFIC  in 
the  example  above  is  not  a  qualified  electing 
fund  and  the  upper-tier  PFIC  is,  then  the 
conferees  believe  that  a  disposition  by  the 
Xi&.  person  of  stock  in  the  upper-tier  PFIC 
should  be  treated  as  a  disposition  of  stock  in 
the  second-tier  PPIC  in  cases  where,  for  ex- 
ample, the  second-tier  PFIC  does  not  annu- 
ally distribute  its  earnings  to  the  upper-tier 
PPIC. 

Third,  in  connection  with  the  agreement's 
provision  that  treats  direct  and  indirect 
loans  from  a  PFIC  that  is  a  qualified  elect- 
ing fund  to  a  shareholder  in  the  PFIC  as  a 
distribution  to  that  shareholder,  the  confer- 
ees generaUy  do  not  beUeve  that  a  loan  from 
the  PPIC  to  a  related  foreign  corporation 
should  be  treated  as  an  Indirect  loan  to  the 
PFIC's  shareholder.  However,  if  the  related 
foreign  corporation  Is  used  as  a  conduit, 
then  the  conferees  beUeve  it  would  be  ap- 
propriate to  treat  the  loan  as  an  indirect 
loan. 

With  respect  to  the  branch  level  interest 
tax,  the  conferees  do  not  intend  that  section 
884(fKlXB),  to  the  extent  that  provision 
causes  interest  paid  by  a  non-UJ5.  branch  of 
a  foreign  corporation  to  be  UJS.  source,  to 
apply  for  section  936  purposes.  That  is,  if  a 
section  936  company  receives  interest  from 
a  non-U5.  branch  of  a  foreign  corporation, 
that  interest  is  intended  to  be  treated  as 


other  than  U.S.  source  for  purposes  of  de- 
termining whether  it  is  qualified  possession 
source  investment  income. 

With  respect  to  the  interaction  of  treaties 
and  statutes,  the  House  recedes  to  the 
Senate  amendment  with  modifications. 
First,  the  agreement  provides  that  where  a 
taxpayer  takes  the  position  that  a  UJS. 
treaty  overrules  (or  otherwise  mcMlifles)  an 
internal  revenue  law  of  the  United  States, 
then  disclosure  on  the  tax  return,  or  in  a 
manner  prescribed  by  the  Secretary,  shaU 
be  made  regardless  of  whether  the  law  pur- 
ported to  be  overruled  or  otherwise  modi- 
fied was  enacted  before  or  after  the  treaty 
was  enacted.  The  conferees  intend  this  pro- 
vision to  apply  in  any  case  where  the  tax- 
payer takes  a  position  in  reliance  on  a 
treaty  and  that  position  is  contrary  to  the 
result  that  the  Internal  Revenue  CoAe  (or 
any  other  internal  revenue  laws  of  the 
United  States)  would  (Uctate  in  the.  absence 
of  the  treaty. 

Second,  the  agreement  provides  that  the 
penalty  for  each  failure  to  comply  with  the 
disclosure  requirement  shaU  be  $10,000  (in 
the  case  of  taxpayers  that  are  C  corpora- 
tions), or  $1,000  in  the  case  of  other  taxpay- 
ers. 

Third,  the  agreement  clarifies  the  scope  of 
the  Treasury's  authority  to  waive  the  disclo- 
sure requirement,  by  providing  that  such 
waiver  shaU  be  by  regiilation,  and  shaU  be 
applicable  with  respect  to  classes  of  cases 
for  which  the  Secretary  finds  that  waiver  of 
the  requirement  wiU  not  impede  the  assess- 
ment or  collection  of  tax.  (The  agreement 
does  not  make  any  modifications  to  the 
Senate  amendment  provision  regarding  the 
Secretary's  authority  to  waive  a  penalty, 
with  respect  to  a  particular  taxpayer,  for 
that  taxpayer's  failure  to  disclose  those  po- 
sitions for  which  the  disclosure  require- 
ments have  not  been  waived) 

Fourth,  the  agreement  mcxlifies  the  Code 
provision  that  serves  as  a  cross  reference  to 
treaties  (sec.  894(a)),  in  light  of  the  Senate 
amendment's  codification  of  the  relation- 
ship between  treaties  and  statutes.  In  place 
of  the  existing  Code  provision,  which  states 
that  a  taxpayer  can  exclude  items  of  Income 
from  gross  income,  and  therefore  t>e  exempt 
from  income  tax  on  those  items,  where  such 
treatment  is  caUed  for  by  treaty,  the  agree- 
ment provides  that  the  provisions  of  the  In- 
ternal Revenue  Code  are  to  be  appUed  to 
any  taxpayer  with  due  regard  to  any  treaty 
obligation  of  the  United  States  which  is  ap- 
pUcable  to  such  taxpayer.  The  agreement 
ftirther  clarifies  that  in  determining  what 
regard  is  due  to  a  treaty,  reference  must  be 
made  to  the  prlndple  that  neither  the 
treaty  nor  any  relevant  law  shaU  have  pref- 
erential status  by  reason  of  its  being  a 
treaty  or  law. 

Thus,  as  is  true  of  current  section  S94(a), 
the  agreement's  provision  adds  no  operative 
rules  to  be  appUed  in  determining  the  rela- 
tionship of  the  Code  (or  other  tax  law)  and 
a  treaty,  but  rather  states  the  constitutional 
prlndple  that  such  determinations  are  rele- 
vant in  determining  tax  liabiUties.  Where 
the  relationship  of  treaties  and  statutes 
must  be  determined,  the  agreement  simply 
provides  for  giving  the  treaty  that  regard 
which  it  is  due  under  the  ordinary  rules  of 
interpreting  the  interactions  of  statutes  and 
treaties.  For  example,  where  a  treaty  obliga- 
tion calls  for  a  certain  tax  result  with  re- 
spect to  a  particular  item  of  income  (wheth- 
er that  result  is  to  exempt  that  item  of  tax 
or  reduce  the  rate  of  U.S.  tax  on  that  item), 
that  result  differs  from  the  result  caUed  for 
under  a  Code  provision,  and  that  treaty  obU- 
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gmtion  has  not  be«n  superseded  for  Internal 
U.S.  law  purposes,  the  acreement  acknowl- 
edges that  taxpayers  and  the  IRS  can  look 
beyond  the  Code  to  determine  the  proper 
tax  treatment  of  the  item  of  income  in  ques- 
tion. On  the  other  hand,  where  a  treaty  ob- 
ligation has  been  superseded  for  internal 
VS.  law  purposes,  no  effect  need  be  given  to 
the  treaty  under  the  agreement's  provision. 
Finally,  with  respect  to  the  agreement's 
provision  that  restricts  the  operation  of  sec- 
tion 33<(hK10)  for  source  and  foreign  tax 
credit  purposes,  the  coltferees  do  not  believe 
the  Senate  amendment's  intended  effect  on 
the  Interaction  between  the  agreement's 
provision  and  Code  section  904(f).  relating 
to  recapture  of  overall  foreign  losses 
(OFL<),  Is  appropriate.  The  conferees 
Intend  Instead  that  section  33B(hK10)  oper- 
ate as  it  would  under  current  law  to  the 
extent  a  deemed  asset  sale  would  give  rise  to 
foreign  source  income  that  would  be  rechar- 
acterized as  U.S.  source  income  under  sec- 
Uon  904(f). 

The  conferees  t>elleve  this  approach,  as 
opposed  to  the  approach  set  forth  in  the 
committee  report  accompanying  the  Senate 
amendment,  is  more  consistent  with  the  op- 
eration of  an  election  under  section 
338(hK10)  by  a  target  corporation  that  has 
an  OFL.  When  such  an  election  has  been 
properly  made,  the  following  events  have 
occurred  or  will  be  deemed  to  occur;  the 
stock  of  a  U.S.  subsidiary  in  a  U.S.  consoli- 
dated group  has  been  purchased  by  an  unre- 
lated corporation,  the  subsidiary  is  deemed 
to  have  sold  its  assets  and  is  treated  as  a 
member  of  the  selling  consolidated  group 
with  respect  to  that  deemed  sale,  and  the 
subsidiary  Is  considered  to  distribute  its 
assets  in  liquidation  to  its  U.S.  parent.  As  a 
result,  the  tax  attributes  of  the  subsidiary 
(including,  for  example,  its  OFL)  become  at- 
tributes of  the  U.S.  parent.  In  contrast  with 
the  usual  result  of  a  stock  sale,  the  U.S.  sub- 
sidiary In  the  hands  of  the  purchaser  does 
not  retain  these  tax  attributes,  and  receives 
a  stepped-up  basis  in  its  assets.  (The  Senate 
amendment  contemplated  that  the  OFL 
would  have  transferred  with  the  U.S.  sub- 
sidiary when  its  stock  was  sold  and  that  the 
OFL  would  have  been  recaptured  when  the 
assets  of  the  subsidiary  were  actually  sold. 
As  described  above,  the  conferees  under- 
stand that  the  OFL  (as  well  as  any  other  at- 
tribute) does  not  transfer  with  the  U.S.  sub- 
sidiary, and  that  the  assets  receive  a 
stepped-up  basis,  which  would  prevent  the 
OFL  from  being  recaptured  upon  the  actual 
sale  of  those  assets.) 

The  conferees  also  believe  that  the  above 
approach  preserves  the  intended  effect  of 
the  agreement's  provision,  as  well  as  the  in- 
tended effect  of  the  OFL  rules.  The  OFL 
rxiles  require  U.S:  sourcing  of  foreign 
income  to  ensure  that  foreign  losses  do  not 
permanently  shelter  U.S.  income  from  U.S. 
tax.  The  agreement's  provision,  on  the 
other  hand,  requires  U.S.  sourcing  of 
deemed  gain  income  to  prevent  the  shelter- 
ing from  U.S.  tax  of  untaxed  foreign  source 
income  because  of  uru-elated.  excess  foreign 
tax  credits.  Regardless  of  whether  section 
904(f)  operates  unaffected  by  the  agree- 
ment's provision,  any  Income  that  might  l)e 
foreign  source  because  of  a  section 
338(hK10)  election  will  be  recharacterized 
as  U.S.  source  and  therefore  will  allow  the 
United  SUtes  to  recoup  the  tax  that  was 
previously  lost  because  of  foreign  losses. 
Income  that  Is  not  recharacterized  under 
section  904(f)  will  continue  to  be  sourced  as 
stock  gain  Income  and  the  U.S.  tax  on  such 
Income  will  not  be  sheltered  by  unrelated. 


excess  foreign  tax  credits.  Since  the  objec- 
tives of  both  the  OFL  rules  and  the  agree- 
ment's provision  are  served  by  the  above 
treatment,  the  conferees  believe  it  is  appro- 
priate to  reduce  the  OFL. 

Therefore,  under  the  agreement,  the  con- 
ferees intend  the  U.S.  selling  consolidated 
group  to  be  able  to  treat  the  stock  sale  as  an 
asaet  sale  for  purposes  of  reducing  its  over- 
all foreign  loos.  Any  gain  remaining  after 
the  OFL  is  reduced  or  recaptured  is  intend- 
ed to  t>e  sourced  as  stock  gain  income  con- 
sistent with  the  agreement's  provision. 

Tax-Exempt  Bonds 

The  conference  agreement  follows  the 
House  bill  with  two  modifications.  First,  the 
technical  correction  in  the  House  bill  pro- 
hibiting advance  refundings  of  pre-Septem- 
ber  25.  1985.  pension  arbitrage  bonds  is 
modified  to  permit  one  advance  refunding 
after  September  25.  1985.  of  pension  arbi- 
trage bonds  issued  prior  to  September  26. 
1985. 

Second,  the  conference  agreement  follows 
the  Senate  amendment  with  respect  to 
bonds  Issued  for  a  specified  student  housing 
project  which  would  qualify  for  relief  from 
the  )150  million  bond  limit  Imposed  on 
501(c)(3)  organizations. 

The  conference  agreement  also  clarifies 
that  a  technical  amendment  included  in 
both  the  House  bill  and  the  Senate  ahiend- 
ment  permitting  certain  current  refundings 
of  transitioned  bonds  after  issuance  dead- 
lines for  original  issuance  of  the  bonds  ap- 
plies to  transitional  exceptions  subject  to 
special  deadlines  as  well  as  to  those  subject 
to  the  general  issuance  deadlines  for  such 
bonds. 

The  conference  agreement  delays  the  ef- 
fective date  from  June  30.  1987  until  Octo- 
ber 21.  1988.  of  a  technical  amendment 
clarifying  that  bonds  issued  for  certain  vol- 
unteer fire  departments  are  exempt  from 
private  activity  bond  restrictions  other  than 
the  public  approval  requirement  and  the 
prohibition  on  advance  refundings. 

In  addition,  the  conferees  wish  to  state 
their  specific  agreement  with  the  colloquy 
appearing  on  134  Cong.  Rec.  S  15456  (Octo- 
ber U.  1988).  relating  to  bonds  of  public 
utility  districts. 

Trusts  and  Estates:  Minor  Children;  Genera- 
tion-Skipping Tax 

The  conference  agreement  follows  the 
Senate  amendment. 

The  conference  agreement  modifies  the 
provision  relating  to  the  application  of  the 
minimum  tax  to  the  unearned  Income  of 
minor  children  by  providing  that  the  mini- 
mum tax  exemption  of  a  minor  child  to 
whom  section  l(i)  applies  cannot  exceed  the 
sum  of  $1,000  plus  the  child's  earned 
income.  Further,  the  child's  minimum  tax 
liability  cannot  exceed  the  amount  that  the 
parent's  minimum  tax  liability  would  be  in- 
creased if  the  parent's  tentative  minimum 
tax  and  regular  lax  were  increased  by  that 
amount  of  the  child's  tentative  minimum 
tax  and  regular  tax.  The  provision  will 
apply  to  taxable  years  beginning  after  De- 
ceml)er  31.  1988. 

Also,  the  effective  date  of  the  generation- 
skipping  transfer  tax  is  clarified  so  that 
grandfathered  property  does  not  include 
transfers  of  qualified  terminable  interest 
property  made  after  October  21.  1988.  to 
mentally  incompetent  spouses.  The  rule 
that  a  "taxable  termination"  and  a  "taxable 
distribution "  shall  not  include  a  transfer 
which  would  be  a  direct  skip  but  for  the  de- 
ceased parent  rule  is  deleted  as  unnecessary. 


Compliance  and  Tax  Administration 

The  conference  agreement  follows  the 
Senate  amendment. 

In  addition,  the  conference  agreement 
allows  individual  taxpayers  until  April  15. 
1989.  and  corporations  untU  March  15,  1989. 
to  pay  their  full  Income  tax  liabilities  with- 
out Incurring  any  additions  to  tax  on  ac- 
count of  underpayments  of  estimated  tax  to 
the  extent  the  underpayments  are  attribut- 
able to  changes  in  law  made  by  the  techni- 
cal corrections  titles  of  the  bill. 

Further  the  conferees  note  that  the  Inter- 
nal Revenue  Service  policy  (P-2-10,  ap- 
proved August  3.  1988)  does  not  require  tax- 
payers to  pay  Interest  on  repayments  of  er- 
roneous refunds  if  the  Service  was  clearly  at 
fault  in  making  the  refund  and  the  taxpay- 
er is  cooperative  in  repaying  It.  The  confer- 
ees expect  the  Service  to  apply  this  policy  to 
refunds  made  by  the  Service  where  the  tax- 
payer paid  taxes  in  accordance  with  provi- 
sions contained  in  the  technical  corrections 
bills  but  the  taxes  were  refunded  to  the  tax- 
payer because  the  technical  corrections  pro- 
visions had  not  yet  been  enacted.  Although 
the  refunds  were  not  erroneous  at  the  time 
they  were  made,  the  retroactive  effective 
date  of  the  technical  correction  provisions 
means  that  the  refunds  should  be  treated  as 
erroneous  for  purposes  of  this  policy. 

Tax-Exempt  Organizations 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Miscellaneous 

The  conference  agreement  follows  the 
Senate  amendment. 

II.  Technical  Correctiona  to  Otiwr  Tax 
Legislation 

House  Bill 

The  House  bill  contains  technical,  clerical, 
and  conforming  amendments  to  other  tax 
legislation  enacted  in  1986  and  1987. 

Senate  Amendment 

The  Senate  amendment  contains  techni 
cal.  clerical,  and  conforming  amendments  tu 
other  tax  legislation  enacted  in  1986  and 
1987.  The  substantive  differences  between 
the  House  bill  and  the  Senate  amendment 
are  as  follows: 
Superfund  Revenue  Act  of  1986 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Harbor  Maintenance  Revenue  Act  of  1986 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Omnibus  Budget  Reconciliation  Act  of  1986 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Revenue  Act  of  1987 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except— 
i4ccoun(tn9  item 

(1)  the  Senate  amendment  corrects  an 
error  in  the  House  bill  relating  to  the  timing 
of  certain  refunds  of  required  payments 
made  by  partnerships  or  S  corporations  that 
elect  a  taxable  year  other  than  the  required 
taxable  year; 

Partnership  item 

(2)  the  Senate  amendment  includes  as 
qualifying  income  of  publicly  traded  part- 
nerships the  income  from  any  depletable 
property  (rather  than  from  property  eligi- 
ble for  percentage  depletion  plus  oil.  gas. 
and  timber): 

Corporate  items 

(3)  the  Senate  amendment  provides  that 
the  rule  in  the  House  bill  shortening  the  5- 
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year  period  for  the  common  control  excep- 
tion under  section  384  applies  where  the 
loss  corporation  was  not  in  existence  for  five 
years  as  well  as  where  the  gain  corporation 
was  not  in  existence  for  five  years; 

(4)  the  legislative  history  to  the  Senate 
amendment  clarifies  that,  with  respect  to 
the  limitation  on  the  use  of  preacquisltlon 
losses  to  offset  built-in  gains,  not  only  post- 
affiliation  gains  or  losses,  but  also  pre-affiU- 
ation  gains  or  losses  which  are  not  subject 
to  limlUtlon  under  the  general  rule,  are  not 
subject  to  limiUtion  upon  the  merger  of 
members  of  the  same  affiliated  group: 

Excise  tax  items 

(5)  the  Senate  amendment  restores  a  pro- 
vision of  prior  law,  which  was  inadvertently 
deleted,  exempting  certain  fuel  used  as  sup- 
plies for  vessels  and  aircraft  In  international 
commerce  from  the  Leaking  Underground 
Storage  Tank  Trust  Fund  excise  tax; 

(6)  the  Senate  amendment  clarifies  the 
application  of  the  wholesale  dealer  alcoholic 
beverage  occupational  tax  In  cases  where  a 
dealer  in  beer  only  also  becomes  a  dealer  In 
cUstilled  spirits  in  a  year  for  which  the  tax 
has  been  paid. 

Pension  and  employee  benefit  items 

(7)  the  Senate  amendment  provides  that, 
in  the  caae  of  certain  plan  spinoffs  and  simi- 
lar transactions  involving  defined  benefit 
plans  (within  a  controlled  group),  assets  in 
excess  of  the  benefits  that  would  have  been 
provided  immediately  before  the  transac- 
tion (calculated  as  if  the  plan  then  termi- 
nated) are  allocated  on  a  proportional  basis 
with  exceptions  (a)  for  plans  that  are  termi- 
nated after  spinoff,  (b)  for  plans  that  are 
spun  off  from  a  multiple  employer  plan  if, 
after  the  spinoff,  no  employer  (or  member 
of  the  same  controlled  group)  maintaining 
the  multJple  employer  plan  maintains  the 
spinoff  plan,  and  (c)  for  multiemployer 
plans:  and 

(8)  the  Senate  amendment  provides  that 
(a)  the  amount  required  to  be  reported  for  a 
year  with  respect  to  an  employee  with  re- 
spect to  dependent  care  assistance  is  the 
amount  the  employee  incurs  for  dependent 
care  sissistance  during  the  year,  and  (b)  an 
employer  may  treat  an  amount  electively 
contributed  by  an  employee  under  a  cafete- 
ria plan  for  dependent  care  assistance  for  a 
year  as  an  amount  Incurred  for  dependent 
care  assistance  by  the  employee  for  the 
year. 

Pension  Protection  Act 

The  Senate  amendment  Is  the  same  as  the 
House  bin.  except— 

(1)  the  Senate  tunendment  does  not  con- 
tain the  provision  in  the  House  bill  that  de- 
letes the  special  deduction  rule  in  the  case 
of  liability  payments  made  by  controlled 
group  members  (sec.  404(g)). 
Excise  Ttx  on  Certain  Vaccines 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
respect  to  common  provisions.  Specifically, 
the  conference  agreement  includes  the  fol- 
lowing provisions; 
Superfund  Revenue  Act  of  1986 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
the  following  clarifications:  (1)  Treasiiry  de- 
terminations with  respect  to  petitions  must 
be  made  after  public  notice  and  comment: 
and  (2)  a  valid  petition  la  one  filed  pursuant 
to  procedures  set  forth  by  the  Secretary  not 
later  than  180  days  after  enactment;  peti- 


tions filed  180  days  after  enactment  but 
prior  to  the  publication  of  prcxsedures  shall 
be  deemed  to  be  vallcL 

In  addition,  the  conference  agreement 
provides  that  the  Superfund  environmental 
tax  Is  deductible  in  computing  adjusted 
book  ln(X)me  for  purposes  of  the  minimum 
tax  (but  not  the  environmental  tax). 

Hartmr  Maintenance  Revenue  Act  of  1986 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 
except  that  the  due  date  for  the  cargo  diver- 
sion study  is  changed  to  December  I,  1988. 

Omnibus  Reconciliation  Act  of  1986 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Revenue  Act  of  1987 

Accounting  item 

The  conference  agreement  follows  the 
Senate  amendment. 

Partnership  item 

The  conference  agreement  follows  the 
Senate  amendment:  except  that  (1)  soil,  sod, 
turf,  water,  mosses  and  (2)  minerals  from 
sea  water,  the  air,  or  similar  inexhaustible 
sources,  shall  not  be  treated  as  a  mineral  or 
natural  resource. 

In  addition,  the  conference  agreement  fol- 
lows the  legislative  history  of  the  House  bill 
with  respect  to  income  from  certain  trans- 
portation activities,  with  certain  modifica- 
tions. In  the  case  of  transportation  activities 
with  respect  to  oil  and  gas  and  products 
thereof,  the  conferees  Intend  that,  in  gener- 
al. Income  from  transportation  of  oil  and 
gas  and  pr<xlucts  thereof  to  a  bulk  distribu- 
tion center  such  as  a  terminal  or  a  refinery 
(whether  by  pipeline,  truck,  barge  or  rail) 
be  treated  as  qualifying  income.  Income 
from  any  transportation  of  oil  or  gas  or 
products  thereof  by  pipeline  is  treated  as 
qualifying  income.  Except  in  the  case  of 
pipeline  transport,  however,  transportation 
of  oil  or  gas  or  products  thereof  to  a  place 
from  which  it  is  dispensed  or  sold  to  retail 
customers  Is  generally  not  intended  to  be 
treated  as  qualifying  income.  Solely  for  this 
purpose,  a  retail  customer  does  not  Include 
a  person  who  acquires  the  oil  or  gas  for  re- 
fining or  processing,  or  partially  refined  or 
processed  products  thereof  for  further  re- 
fining or  processing,  nor  does  a  retail  cus- 
tomer include  a  utility  providing  power  to 
customers.  For  example,  income  from  trans- 
porting refined  petroleum  products  by  truck 
to  retail  customers  Is  not  qualifying 
Income.' 

The  conference  agreement  also  clarifies 
that.  In  the  case  of  Income  from  marketing 
of  fertilizer,  bulk  or  truckload  sales  to  farm- 
ers In  amounts  of  1  ton  or  more  are  not  con- 
sidered retail  sales  giving  rise  to  non-quall- 
fying  income. 

With  respect  to  what  constitutes  the  addi- 
tion of  a  substantial  new  line  of  business.  It 
is  the  intention  of  the  conferees  that  the 
Treasury  Department  provide  prompt  guid- 
ance to  taxpayers,  whether  through  the  pri- 
vate ruling  process  or  through  the  promul- 
gation of  revenue  rulings  or  other  an- 
nouncements or  regulations. 


■  Income  from  transportation  and  marketing  of 
liquefied  petroleum  gas  in  trucks  and  rail  cars  or  by 
pipeline,  however,  may  be  treated  as  qualifying 
Income.  See  statement  of  Mr.  Roslenkowski.  133 
Cong.  Rec.  H  11968  (December  21.  1987):  see  also 
sutement  of  Senator  Bentsen,  133  Cong.  Rec.  S 
18651  (December  22.  1987)  (substantially  similar 
language). 


Corporate  items 

The  conference  agreement  follows  the 
Senate  amendment. 

The  conferees  clarify  that,  for  purposes  of 
the  exception  from  the  effective  date  provi- 
sion concerning  mirror  sut>sidiary  transac- 
tions in  cases  where  SO  percent  of  the  stock 
of  the  distributing  corporation  is  acquired 
by  the  distributee,  the  ownership  of  stock  of 
the  distributing  corporation  by  distributees 
which  are  members  of  the  same  affiliated 
group  may  be  aggregated  (to  the  extent  per- 
mitted by  prior  law)  in  the  case  of  distribu- 
tions to  any  distributee  with  respect  to 
stock  owned  by  that  particular  distributee 
(determined  without  aggregation)  on  the 
later  of  December  15,  1987  or  the  date  on 
which  the  grandfathered  80  percent  acquisi- 
tion occurred,  either  directly  or  Indirectly 
through  its  proportionate  ownership  in  a 
corporation  that  was  also  a  member  of  the 
group  on  that  date  and  that  goes  out  of  ex- 
istence In  the  transaction.  Indirect  owner- 
ship through  a  corporation  that  goes  out  of 
existence  in  the  transaction  also  includes 
ownership  of  stock  acquired  by  the  distribu- 
tee through  a  merger  into  the  distributee  of 
one  or  more  corporations  that  owned  stock 
in  the  distributing  corporation  and  were 
members  of  the  same  affiliated  group  as  the 
distributee  on  the  designated  date. 

In  connection  with  the  provisions  of  sec- 
tion 1503(e)  of  the  Code  relating  to  cancella- 
tion of  indebtedness  income,  the  conferees 
clarify  that  an  upward  basis  adjustment 
through  the  inclusion  of  cancellation  of  in- 
debtedness income  in  earnings  and  profits 
for  purposes  of  section  1503(e)  is  permitted 
only  to  the  extent  that  a  tax  attribute  that 
was  reduced  under  section  108  had  resulted 
in  a  downward  basis  adjustment  in  the  par- 
ents  stock  of  the  subsidiary.  It  Is  also  clari- 
fied that  the  upward  adjustment  for  cancel- 
lation of  Indebtedness  Income  cannot  exceed 
the  amount  of  the  tax  attribute  that  was  re- 
duced. 

The  conferees  clarify  the  treatment  of 
certain  foreign  corporations  In  determining 
whether  corporations  are  members  of  an  af- 
filiated group  for  purposes  of  section 
384(c)(6).  Except  as  provided  In  regulations, 
in  the  case  of  arJ  acquisition  of  assets  or 
stock  described  In  section  38'4(a)  between  or 
among  corporation  that  were  members  of 
the  same  controlled  group  of  corporations 
under  section  384  at  all  times  during  the 
period  beginning  December  15.  1987.  and 
ending  on  the  date  of  such  acquisition.  In 
determining  whether  such  corporations  are 
members  of  an  affiliated  group  for  purposes 
of  section  384(c)(6).  section  1504  shall  be  ap- 
plied without  regard  to  subsection  (b)(3) 
thereof  relating  to  foreign  corporations. 

In  addition,  the  conferees  clarify  that  the 
gceenmail  tax  does  not  apply  in  a  situation 
where  the  stock  of  the  taxpayer  and  all 
other  shareholders  is  purchased  at  the  same 
price,  at  essentially  the  same  time  and  In  a 
transaction  which  is  substantially  the  same: 
that  is,  all  shares  are  purchased  with  the 
same  total  present  value  of  consideration 
per  share,  whether  in  the  form  of  debt,  de- 
bentures, or  cash,  with  no  additional  consid- 
eration provided  to  smy  selling  shareholder. 

Excise  tax  items 

The  conference  agreement  follows  the 
Senate  amendment. 

Pension  and  employee  benefit  items 

The  conference  agreement  follows  the 
Senate  amendment. 
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PenMion  Protection  Act 

The   conference    agreement    follows   the 
Senate  amendment. 
Excite  Tax  on  Certain  VacciTiet 

The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
SUBSTANTIVE  REVENUE  PROVISIONS 
I.  DIESEL  FUEL  EXCISE  TAX  COLLECTION 
AND  EXEMPTION  PROCEDURES 
Present  Law 
Bxemptiont  from  tax 

The  excise  taxes  on  dlesel  and  nongasoline 
aviation  fuels  are  Imposed  on  the  sale  of  the 
fuels  by  a  producer.  Producers  include 
wholesale  distributors  as  well  as  refiners 
and  certain  other  intermediate  persons 
(other  than  retailers)  In  the  distribution 
chain. 

Exemptions  are  provided  from  the  diesel 
fuel  tax  for  State  and  local  governments, 
farms,  nonprofit  educational  organizations, 
and  business  use  other  than  as  a  fuel  in  a 
highway  vehicle.  The  tax  on  nongasoline 
aviation  fuel  applies  only  to  fuel  used  in 
noncommercial  aviation. 

The  Treasury  Department  Is  authorized 
to  permit  tax-free  sales  In  the  case  of  diesel 
fuel  and  nongasoline  aviation  fuel  sold  for 
use  in  a  dlesel-powered  train,  use  as  com- 
mercial aviation  fuel,  use  other  than  as  a 
motor  fuel,  use  by  a  Sute  or  local  govern- 
ment. 
Treasury  re<iuirementt 

Producers  of  taxable  fuels  must  register 
with  the  Treasury  Department  and  satisfy 
Treasury  bonding  requirements. 
Refund*  0/ t€uc 

(1)  Since  April  I.  1988,  except  in  the  four 
cases  specified  above,  the  exemptions  from 
these  fuels  taxes  are  reali2ed  through  re- 
funds or  credits,  rather  than  tax-free  sales 
as  under  prior  law. 

(3)  A  person  entitled  to  a  refund  of  $1,000 
or  more  during  any  one  of  the  first  three 
calendar  quarters  of  a  year  may  fUe  a  claim 
for  refund  of  tax  paid  for  that  quarter.  Oth- 
erwise, the  refund  claim  can  be  made  only 
at  the  end  of  the  year  through  an  Income 
tax  credit. 
Interest  on  rtfunds 

As  with  other  claims  for  refunds  of  excise 
tax.  no  interest  is  paid  on  refunds  of  excise 
taxes  on  diesel  and  nongasoline  aviation 
fuels. 

House  BiU 
Expansion  of  exempt  persons  able  to  pur- 
chase fuels  tax-free 
The  House  bill  makes  mandatory  and  ex- 
tends the  current  provisions  allowing  cer- 
tain tax-free  purchases  of  diesel  and  nongas- 
oline aviation  fuels  to  all  off-highway  busi- 
ness users. 
Treasury  requirements 

Under  the  House  bill,  exempt  users  may 
purchase  such  fuels  tax-free  when  they  pur- 
chase In  bulk  directly  from  a  producer  (In- 
cluding a  wholesale  distributor)  and  when 
Treasury-prescribed  registration,  financial 
reaponsibillty,  and  Information  reporting  re- 
qulremenU  are  met.  Marine  retail  dealers 
who  exclusively  seU  diesel  fuel  to  water 
users  are  treated  as  producers.  Treasury  Is 
authorized  to  Issue  regulations  Imposing  ex- 
panded information  reporting  requirements 
on  both  seller  and  exempt  purchasers. 

Under  the  House  bill.  Treasury  is  required 
to  Issue  Initial  rules  regarding  registration 
and  financial  responsibUlty  requirements 
for  exempt  users  purchasing  fuel  tax-free 
within  30  days  after  the  date  of  enactment. 


Refunds  of  tax 

(1)  Special  refund.— The  House  bill  pnJ- 
vldes  a  special,  one-time  refund  for  off-high- 
way exempt  users  newly  authorized  to  pur- 
chase diesel  fuel  tax-free  from  producers  or 
Importers.  Such  users  may  file  a  claim  for 
refund  of  tax  paid  after  March  31,  1988  and 
before  July  1.  1988.  regardless  of  the 
amount  of  tax. 

(2)  Aggregate  refund  rule.— Ho  provision. 
Interest  on  refunds 

The  special  refund  is  to  be  made  with  In- 
terest, determined  at  the  regular  deficiency 
rate  paid  by  the  Federal  Government  on 
overpayments  of  tax.  Purchases  by  the  Fed- 
eral Government,  State  and  local  govern- 
ments, railroads,  commercial  airlines,  and 
feedstock  users  are  not  eligible  for  this  spe- 
cial, interest-bearing  refund. 

Effective  date 

The  House  bill  applies  to  fuel  sold  after 
June  30,  1988. 

Senate  Amendment 

Expansion  of  exempt  persons  able  to  pur- 
chase fuels  tax-free 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  It  also  extends  the  tax- 
free  purchase  rule  to  private  buses  current- 
ly eligible  for  a  full  or  partial  refund  of  the 
diesel  fuel  tax. 

Treasury  retjuirements 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  that  Treasury  is  required 
to  Issue  initial  rules  regarding  registration 
and  financial  responsibility  requirements 
for  exempt  users  before  October  1,  1988. 
Refunds  of  tax 

(1)  Special  refund.— The  Senate  amend- 
ment Is  the  same  as  the  House  bill,  except 
that  the  claim  for  the  special  refund  may  be 
made  for  tax  paid  after  March  31,  1988,  and 
before  October  1,  1988. 

(2)  AggregaU  refund  n*ie.— Under  the 
Senate  amendment,  the  present-law  quar- 
terly refund  threshold  is  changed  so  that  an 
exempt  user  may  file  for  a  refund  if  at  least 
$750  In  tax  (in  the  aggregate)  is  paid  as  of 
the  end  of  any  of  the  first  three  calendar 
quarters  (without  waiting  until  after  the 
end  of  the  year). 

Interest  on  refunds 

The  Senate  amendment  with  respect  to 
Interest  on  the  special  refund  Is  the  same  as 
the  House  bill,  except  that  the  Interest  Is  to 
be  determined  at  the  interest  rate  charged 
by  the  Federal  Government  on  tax  deficien- 
cies. 

Also,  the  Senate  amendment  provides  that 
where  fuel  Is  purchased  tax-paid  by  an 
exempt  user  (e.g.,  from  a  retail  dealer), 
sute  and  local  govemmenU  and  off-high- 
way exempt  users  (other  than  bus  opera- 
tors) will  be  paid  interest  on  refund  claims 
at  the  regular  deficiency  rate. 
Effective  daU 

The  Senate  amendment  applies  to  fuel 
sold  after  September  30. 1988. 

Conference  Agreement 
The  conference  agreement  generally  fol- 
lows the  House  blU,»  except  for  the  foUow- 
ing  modifications: 


( 1 )  The  tax-free  purchase  rule  is  extended 
to  private  buses  currently  eligible  for  a  full 
or  partial  refund  of  the  diesel  fuel  tax. 

(2)  The  quarterly  refund  threshold  U 
changed  so  that  an  exempt  user  may  file  for 
a  refund  if  at  least  $750  in  tax  (In  the  aggre- 
gate) Is  paid  as  of  the  end  of  any  of  the  first 
three  calendar  quarters  (without  waltlr  ■ 
until  after  the  end  of  the  year).  As  under 
present  law,  no  more  than  one  claim  may  be 
filed  In  any  calendar  quarter.  Also,  the  mini- 
mum claim  amount  is  $750. 

(3)  Off -high  way  exempt  users  newly  au- 
thorized to  purchase  tax-free  fuel  from  a 
producer  or  importer  may  file  a  claim  for  a 
one-time  refund  (with  Interest)  of  tax  paid 
after  March  31,  1988  and  before  January  1, 
1989.  regardless  of  the  amount  of  tax.  Inter- 
est on  this  special  refund  Is  to  be  deter- 
mined at  the  regular  deficiency  rate  paid  by 
the  Federal  Government  on  overpayments 
of  tax.  Amounu  that  have  already  been 
claimed  on  a  quarterly  claim  for  refund 
under  section  6427  or  that  have  been  (or 
will  be)  claimed  as  a  credit  against  other  tax 
payments  are  not  eligible  for  this  special 
one-time  Interest  bearing  refund. 

(4)  Claims  for  the  special.  Interest-bearing 
refund  may  be  made  before  July  1.  1989. 
The  Treasury  Department  wiU  have  30  days 
after  enactment  to  Issue  guidance  on  how  to 
make  these  claims.  Further,  refund  claims 
for  the  excise  tax  paid  on  diesel  and  non- 
gasoline aviation  fuels  for  the  period  ending 
September  30.  1988.  shall  be  considered 
timely  filed  I    fUed  before  July  1,  1989. 

(5)  The  Treasury  Department  Is  given  reg- 
ulatory authority  to  allow  retaU  seUers  to 
sell  diesel  fuel  tax-free  to  marine  users  even 
though  such  retail  operations  may  sell  a  de 
minimis  amount  of  diesel  fuel  to  non- 
marine  users,  as  long  as  the  Treasury  De- 
partment determines  that  no  increased  non- 
compliance will  result. 

(«)  The  conference  agreement  applies  to 
fuel  sold  after  December  31,  1988. 

II.  ADDITIONAL  8IMPUFICATION  AND 
CLARIFICATION  PROVISIONS 


of  Hcaltli  Care  Con- 


■The  conferees  wish  to  state  spedflcaUy  their 
isreemenl  with  a  colloquy  between  Senaton 
Boren.  Baucus.  and  Packwood  recardlnc  the  defini- 
tion of  wholesaler  under  the  diesel  fuel  tax  provi- 
sions and  certain  cooperative  cardtrol/keytrol  oper- 
aUons.  Sec  134  Cone.  Rcc.  S  15454  1M5S  (October 
11.  1988) 


A.  Sanction  for  Violation 
tinuation  Rule* 

Present  Law 
Certain  group  health  plans  are  required  to 
satisfy  health  care  continuation  rules  (sec. 
162(k)  of  the  Code).  In  general,  pursuant  to 
these  rules,  an  employer  Is  required  to  pro- 
vide qualified  beneficiaries  with  the  oppor- 
tunity to  participate  for  a  specified  period 
In  the  employer's  health  plan  after  the  oc- 
currence of  a  qualifying  event  that  other- 
wise would  have  terminated  such  participa- 
tion. If  a  plan  subject  to  the  health  care 
continuation  rules  falls  to  satisfy  the  niles. 
all  deductions  for  expenses  paid  or  Incurred 
for  group  health  plans  by  the  employer 
maintaining  such  plan  are  disallowed  for 
the  year  in  which  the  failure  first  occurs 
and  all  subsequent  years  up  to  and  includ- 
ing the  year  In  which  the  faUure  Is  correct- 
ed. In  addition,  the  exclusion  fromJncome 
for  employer-provided  health  covenge  does 
not  apply  to  the  employer's  highly  compen- 
sated employees  for  the  time  of  the  failure 
to  satisfy  the  health  care  continuation 
rules. 

House  BiU 
In  general 

The  House  bill  replaces  the  present-law 
sanctions  for  failures  to  satisfy  the  health 
care  continuation  rules  with  an  excise  tax. 
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Amount  of  excite  tax 

The  amount  of  the  exdae  Uz  is  $100  per 
day  during  the  nonoompUanoe  period  with 
respect  to  a  failure  to  nUsfy  the  health 
care  continuation  rules.  The  tax  applies  sep- 
arately with  respect  to  each  qualified  bene- 
ficiary for  whom  a  faUure  ooeurs. 

Noncompliattce  period 

The  noncompliance  period  generally 
begins  on  the  date  a  faUure  first  occurs  and 
ends  on  the  earUer  of  (1)  the  date  the  faU- 
ure is  corrected,  or  (2)  the  date  that  is  one 
year  after  the  last  date  on  which  the  em- 
ployer could  have  been  required  to  provide 
continuation  coverage  to  the  qualified  bene- 
ficiary (without  regard  to  payment  of  pre- 
miums). Subject  to  special  rules  described 
below,  the  noncompliance  period  does  not 
start  on  the  date  the  faUure  first  occurred  U 
it  can  be  established  that  none  of  the  per- 
sons who  could  be  liable  for  the  tax  knew, 
or  should  have  known,  that  the  faUure  ex- 
isted. In  such  a  case,  the  noncompliance 
period  does  not  begin  untU  any  of  such  per- 
sons knew  or  should  have  known  of  the  faU- 
ure. (This  rule  Is  referred  to  below  as  the  in- 
advertent taUure  rule.) 

Oraceperiod 

The  excise  tax  generally  does  not  apply  to 
any  faUure  if  such  faUure  was  due  to  rea- 
sonable cause  and  not  to  willful  neglect  and 
the  faUure  Is  corrected  within  the  first  30 
days  of  the  noncompliance  period. 

Audit  ruU 

A  special  audit  rule  overrides  the  Inadvert- 
ent-faUure  and  grace-period  rules.  Under 
the  au(Ut  rule,  if  a  failure  with  respect  to  a 
qualified  beneficiary  is  not  corrected  by  the 
date  a  notice  of  examlnatloo  of  income  tax 
llabUity  Is  sent  to  the  employer  and  the  faU- 
ure occurred  or  continued  during  the  period 
under  examination,  the  excise  tax  Is  not  to 
be  less  than  the  lesser  of  (1)  $2,500.  or  (2) 
the  excise  tax  determined  without  regard  to 
the  inadvertent-faUure  and  grace-period 
rules.  If  failures  for  any  year  are  more  than 
de  minimis  with  respect  to  the  employer  (or 
multiemployer  plan  In  the  case  of  coverage 
under  such  a  plan),  $15,000  Is  substituted 
for  $2,500  for  that  year  with  respect  to  such 
employer  (or  multiemployer  plan)  and  any 
other  person  liable  with  respect  to  the  faU- 
ure. 

Correction 

A  failure  to  satisfy  the  continuation  cover- 
age niles  is  considered  corrected  if  (1)  the 
rules  are  retroactively  satisfied  to  the 
extent  possible,  and  (2)  the  qualified  benefi- 
ciary (or  his  or  her  estate)  is  placed  in  a  fi- 
nancial position  that  Is  as  good  as  It  would 
have  been  had  the  faUure  not  occurred. 

Maximum  liability 

In  the  case  of  faUures  with  respect  to 
plans  other  than  multiemployer  plans,  the 
maximum  excise  tax  for  failures  during  an 
employer's  taxable  year  Is  the  lesser  of  (1) 
10  percent  of  the  total  amount  paid  or  In- 
curred by  the  employer  during  the  preced- 
ing taxable  year  for  the  employer's  group 
health  plans,  or  (2)  $500,000.  In  the  case  of 
faUures  with  respect  to  a  multiemployer 
plan,  the  n^aTitwnm  excise  tax  for  faUures 
during  the  taxable  year  of  the  trust  that  Is 
part  of  the  plan  is  the  leaser  of  (1)  10  per- 
cent of  the  total  amount  paid  or  incurred  by 
the  trust  to  provide  medical  care,  or  (2) 
$500,000.  These  caps  on  the  amount  of  the 
exdae  tax  do  not  apply  if  the  faUure  is  due 
to  willfiU  aeglect. 


Liable  pertont 

In  the  case  of  a  faUure  with  respect  to 
coverage  provided  by  a  plan  other  than  a 
multiemployer  plan,  the  employer  is  liable 
for  the  excise  tax.  In  addition,  any  other 
person  is  liable  for  the  tax  if  the  persc«i  (1) 
is  responsible  for  administering  or  providing 
bmeflts  under  the  plan  pursuant  to  a  legal- 
ly enforceable  written  agreement,  and  (2) 
faUed  to  perform  one  or  more  of  such  re- 
sponsibilities and  thereby  caused  (in  whole 
or  in  part)  the  faUure.  In  addition,  another 
person  may  be  liable  for  the  excise  tax  if 
the  person  fails  to  comply  with  a  written  re- 
quest of  the  employer  (or  qualified  benefici- 
ary or  plan  administrator)  to  make  available 
to  qualified  beneficiaries  the  same  benefits 
that  the  person  provides  to  similarly  situat- 
ed active  employees.  In  the  case  of  a  multi- 
employer plan,  the  rules  described  above 
apply,  except  that  "multiemployer  plan"  Is 
substituted  for  "employer." 
Waiver 

In  the  case  of  a  faUure  to  comply  with  the 
continuation  coverage  rules  that  Is  due  to 
reasonable  cause  and  not  to  willful  neglect, 
the  Secretary  may  waive  all  or  a  part  of  the 
excise  tax  to  the  extent  that  the  payment  of 
the  tax  would  be  unduly  burdensome  rela- 
tive to  the  faUure  involved. 

Effective  date 

The  House  biU  provisions  are  effective  for 
taxable  years  begiiming  after  December  31, 
1988. 

Senate  Amendment 
In  general 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  the  exceptions  noted  below. 

Amount  of  excise  tax 

The  Senate  amendment  is  the  same  as  the 
House  bUl.  except  that  if  a  faUure  occurs 
with  respect  to  members  of  the  same  famUy. 
the  excise  tax  applies  only  once  with  respect 
to  the  faUure  (i.e.,  the  penalty  is  not  greater 
than  $100  a  day). 
Noncompliance  period 

The  Senate  amendment  is  the  same  as  the 
House  biU,  except  that  the  general  noncom- 
pliance period  begins  on  the  date  a  faUure 
first  occurs  and  ends  on  the  earlier  of  (1) 
the  date  the  faUure  is  corrected,  or  (2)  the 
date  that  is  the  last  date  on  which  the  em- 
ployer could  have  been  required  to  provide 
continuation  coverage  (without  regard  to 
payment  of  premiums). 

Audit  rule 

The  Senate  amendment  Is  the  same  as  the 
House  bUl.  except  that  if  the  excise  tax  Is 
imposed  on  a  person  other  than  the  employ- 
er (or  multiemployer  plan  in  the  case  of  cov- 
erage under  such  a  plan),  only  violations  of 
the  continuation  coverage  rules  by  such 
other  person  are  taken  into  account  in  de- 
termining whether  the  violations   are   de 

rnlnlmls. 

Liable  persons 

The  Senate  amendment  is  the  same  as  the 
House  biUr  except  that  the  Senate  amend- 
ment does  not  contain  the  provision  provid- 
ing that  persons  are  liable  for  the  excise  tax 
If  they  are  responsible  for  administering  or 
providing  benefits  under  the  plan  pursuant 
to  a  written  agreement. 
Waiver 

In  the  case  of  a  failure  to  comply  with  the 
continuation  coverage  rules  that  is  due  to 
reasonable  cause  and  not  to  wiUf  ul  neglect, 
the  Secretary  may  waive  aU  or  part  of  the 
excise  tax  to  the  extent  that  the  payment  of 


the  tax  would  be  excessive  relatiye  to  the 
faUure  involved. 

Conference  Agreement 
The   conference   agreement   foUows   the 
House  bill,  with  the  foUowing  exceptions. 

Amount  of  excite  tax 

The  conference  agreement  provides  that 
the  amount  of  the  excise  tax  is  $100  per  day 
during  the  noncompliance  period  with  re- 
spect to  each  qualified  beneficiary.  Howev- 
er, under  the  conference  agreement,  if  a 
faUure  occurs  with  respect  to  more  than  one 
qualified  beneficiary  who  are  members  of 
the  same  famUy,  then  the  amount  of  the 
excise  tax  is  no  more  than  $200  per  day  for 
the  faUure  with  respect  to  such  qualified 
beneficiaries  In  the  same  family. 

Noncompliance  period 

Under  the  conference  agreement,  the  non- 
compliance period  ends  on  the  earUer  of  (1) 
the  date  the  faUure  is  corrected,  or  (2)  the 
date  that  Is  6  months  after  the  last  date  on 
which  the  employer  could  have  been  re- 
quired to  provide  continuation  coverage  to 
the  qualified  beneficiary  (without  regard  to 
payment  of  premiums). 

Maximum  liability 

The  conference  agreement  foUows  the 
House  biU  and  the  Senate  amenciment. 
except  that  the  maximum  excise  tax  for 
faUures  (not  due  to  willful  neglect)  during  a 
taxable  year  by  a  person  other  than  an  em- 
ployer (or  multiemployer  plan  In  case  of 
coverage  under  such  a  plan)  Is  limited  to  $2 
milUoiL 
Liable  persons 

The  conference  agreement  foUows  the 
House  bill  with  respect  to  the  determination 
of  who  is  liable  for  the  excise  tax.  with  the 
foUowing  clarifications.  First,  the  confer- 
ence agreement  clarifies  that  the  llablUty 
for  the  excise  tax  appUes  to  a  person  if  the 
person  fails  to  "make  continuation  coverage 
avaUable  to"  a  qualified  beneficiary,  rather 
than  If  the  person  falls  to  'provide  continu- 
ation coverage  to"  the  qualified  beneficiary. 

As  under  the  House  biU,  the  conferees 
Intend  that  a  failure  to  make  continuation 
coverage  available  does  not  automaticaUy 
make  a  person  liable  for  aU  other  continu- 
ation coverage  violations  (such  as  a  failure 
to  provide  written  notice)  without  regard  to 
the  written  agreement  requirement.  In 
other  words,  such  a  person  is  liable  for  a 
failure  other  than  the  failure  to  make  con- 
tinuation coverage  avaUable  only  pursuant 
to  the  written  agreement  provision.  Also,  as 
under  the  House  biU,  a  person  is  not  liable 
for  the  excise  tax  to  the  extent  that  an  em- 
ployer's act  or  faUure  to  act  made  the 
person  unable  to  comply  with  its  responsi- 
bUities  under  the  health  care  continuation 
rules. 

The  conference  agreement  clarifies  the 
rule  under  which  a  person  other  than  the 
employer  is  liable  for  the  excise  tax  if  such 
person  fails  to  comply  with  a  written  re- 
quest of  a  qualified  beneficiary  to  make  con- 
tinuation coverage  avaUable  to  such  quaU- 
fled  beneficiary.  The  conference  agreement 
conforms  the  rule  to  the  situations  in 
which,  under  present  law,  the  qualified  ben- 
eficiary would  provide  notice  to  such 
person.  Thus,  under  the  conference  agree- 
ment, liability  may  be  triggered  by  a  written 
request  from  a  qualified  beneficiary  to  a 
person  other  than  the  employer  to  provide 
continuation  coverage  only  If  such  person  Is 
the  plan  administrator  and  the  individual 
becomes  a  qualified  beneficiary  by  reason  of 
(1)  the  divorce  or  legal  separation  of  the 
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covered  employee  from  the  employee's 
spouse  or  (2)  ceasing  to  be  a  dependent  child 
under  the  generally  applicable  requirements 
of  the  plan.  In  all  other  cases,  liability  of  a 
person  other  than  the  employer  may  be 
triggered  only  by  a  written  request  made  by 
the  employer  or  plan  administrator. 

Under  the  conference  agreement,  a  person 
other  than  an  employer  (or  multiemployer 
plan  in  the  case  of  coverage  under  such  a 
plan)  is  not  liable  for  the  excise  tax  for  fail- 
ure to  make  continuation  coverage  available 
pursuant  to  a  written  request  until  the  date 
that    is   45   days    following    the    date    that 
notice   was   provided   to  such   person.   The 
conferees    anticipate    that    this    rule    will 
create  an  incentive  for  employers  to  provide 
adequate  advance  notice  to  a  person  (such 
as  an  insurance  company)  of  the  person's 
obligation  to  make  continuation  coverage 
available  to  qualified  beneficiaries  if  such 
person  had  not  previously  been  providing 
such  coverage.  For  example,  if  the  coverage 
was  provided  by  another  insurance  carrier, 
or  the  employer  self  insured  the  coverage. 
The  conferees  do  not  intend  this  rule  to  re- 
lieve Insurers,  the  employer,  or  other  par 
ties  of  their  responsibility  to  provide  con- 
tinuation coverage  during  this  45-day  period 
if  they  are  so  responsible.  The  provision  is 
intended  only  to  relieve  third  parties  of  li- 
ability for  the  excise  tax  for  failure  to  make 
continuation  coverage  available  in  cases  in 
which  the  employer  fails  to  notify  the  third 
party  of  its  responsibility  to  make  continu- 
ation coverage  available,  but  does  not  over- 
ride a  written  agreement  between  the  em 
ployer  and  the  third  party  that  the  third 
party  is  to  provide  continuation  coverage. 
Waiver 

The  conference  agreement  follows  the 
Senate  amendment.  As  under  the  Senate 
amendment,  the  conferees  intend  that  the 
determination  of  whether  imposition  of  the 
excise  tax  would  t>e  excessive  is  to  be  made 
based  on  the  seriousness  of  the  failure  and 
not  on  a  particular  taxpayer's  ability  to  pay 
the  tax. 

B.  NoMiiMrimiiuition  Rules  for  Statutory 
Employee  Benefit  Plani 

Ovtrview 

In  general 

Under  present  law.  nondiscrimination 
rules  apply  to  sUtutory  employee  benefit 
plans  (sec.  89).  The  term  sUtutory  employ 
ee  benefit  plans  "  Includes  accident  or  health 
plans  and  group-term  life  insurance  plans. 
At  the  election  of  the  employer,  the  term 
also  Includes  qualified  group  legal  services 
plans,  educational  assistance  programs,  and 
dependent  care  assistance  programs. 

Under  the  nondiscrlmiiuttion  rules,  a  plan 
generally  is  required  to  satisfy  3  eligibility 
tests  (a  50-percent  test,  a  90-percent/5O-per 
cent  test,  and  a  nondiscriminatory  provision 
test)  and  a  benefits  test.  Alternatively,  a 
plan  may  satisfy  an  80-percent  coverage 
test,  provided  It  also  satisfies  the  nondis- 
criminatory provision  test. 

SligUnlity  tetts 
iO-perxxnt  teat 

Under  the  50-percent  test,  nonhlghly  com- 
pensated employees  must  constitute  at  least 
50  percent  of  the  group  of  employees  eligi- 
ble to  participate  In  the  plan.  This  require- 
ment is  deemed  to  be  satisfied  If  the  per- 
centage of  highly  compensated  employees 
who  are  eligible  to  participate  is  not  greater 
than  the  percentage  of  nonhlghly  compen- 
sated employees  who  are  eligible  to  partici- 
pate. 


90-peTcent/SO  percent  test 

A  plan  does  not  satisfy  the  90-percent/50- 
percent  test  unless  at  least  90  percent  of  the 
employer's  nonhlghly  compensated  employ- 
ees are  eligible  for  a  benefit  that  is  at  least 
50  percent  as  valuable  as  the  t>enefit  avail- 
able to  the  highly  compensated  employee  to 
whom  the  most  valuable  benefit  Is  available. 
For  purposes  of  this  test,  all  plans  of  the 
same  type  (I.e..  all  plans  providing  benefits 
excludable  under  the  same  Code  section) 
are  aggregated. 

For  purposes  of  this  90-percent /50-per- 
cent test,  available  elective  contributions 
under  a  cafeteria  plan  are  not  taken  into  ac- 
count. 

Nondiscriminatory  provision  test 
The  third  eligibility  test  provides  that  a 
plan  may  not  contain  any  provision  relating 
to  eligibility  to  participate  that  by  iU  terms 
or  otherwise  discriminates  in  favor  of  highly 
compensated  employees.  This  third  test  Is 
Intended  to  disqualify  arrangements  only  on 
the  t>asis  of  discrimination  that  is  not  quan- 
tifiable. 

Benefits  test 

The  benefiU  test  requires  that  the  aver- 
age employer-provided  benefit  received  by 
nonhlghly  compensated  employees  under  all 
plans  of  the  employer  of  the  same  type  (i.e.. 
plans  providing  benefits  excludable  under 
the  same  Code  section)  be  at  least  75  per- 
cent of  the  average  employer-provided  bene- 
fit received  by  highly  compensated  employ- 
ees under  all^lans  of  the  employer  of  the 
same  type. 

Alternative  80-percent  test 

Present  law  also  provides  an  alternative 
test  that  may  be  applied  to  accident  or 
health  plans  and  group-term  life  Insurance 
plans  In  lieu  of  the  eligibility  and  beneflU 
tests  described  above.  Under  the  alternative 
test.  If  a  plan  benefits  at  least  80  percent  of 
an  employer's  nonhlghly  compensated  em- 
ployees, and  the  plan  satisfies  the  nondis- 
criminatory provision  test,  the  plan  Is  con- 
sidered to  satisfy  the  nondiscrimination 
rules.  For  purposes  of  this  alternative  test, 
an  individual  Is  considered  to  benefit  under 
a  plan  only  if  the  individual  receives  cover- 
age under  the  plan;  eligibility  to  receive  cov- 
erage is  not  coiuidered  benefiting  under  the 
plan.  If  the  alternative  80-percent  test  la 
used,  present  law  requires  that  this  test  be 
used  by  the  employer  in  testing  all  plans  of 
the  same  type  ( I.e..  all  plans  providing  bene- 
fits excludable  under  the  same  Code  sec- 
tion). 

De/intttofu 

For  purposes  of  applying  the  nondiscrim- 
ination rules  to  statutory  employee  benefit 
plans,  present  law  provides  generally  appli- 
cable definitions  of  the  following:  ( 1 )  highly 
compensated  employees  (sec.  414<q)):  (2) 
employer  (sec.  414(b).  (c).  (m).  <n),  (o).  and 
(t));  (3)  line  of  business  or  operating  unit 
(this  definition  Is  relevant  if  the  employer 
elects  to  apply  the  nondiscrimination  rules 
separately  to  separate  lines  of  business  or 
operating  units  of  the  employer)  (sec. 
4I4(r));  and  (4)  employees  who  are  excluded 
from  consideration.  These  definitions,  other 
than  the  line  of  business  or  operating  unit 
rule,  apply  generally  to  all  employee  benefit 
plans,  not  only  to  statutory  employee  bene- 
fit plans.  The  definitions  of  highly  compen- 
sated employees,  employer,  and  se{>arate 
lines  of  business  or  operating  units  also  gen- 
erally apply  for  purposes  of  the  qualified 
pension  plan  rules. 


Effective  daU 

In  general,  under  the  Reform  Act,  the  em- 
ployee benefit  nondiscrimination  rules  of 
section  89  are  effective  for  years  beginning 
after  the  later  of  (1)  December  31.  1987,  or 
(2)  the  earlier  of  (a)  the  date  that  Is  3 
months  after  the  dhte  on  which  the  Secre- 
tary issues  regulations  under  section  89,  or 
(b)  December  31.  1988. 

>•  Trcaaury  rule*  and  good  faith  compliance 
Present  Law 
Under  present  law.  the  Secretary  Is  not  di- 
rected to  issue  guidance  with  respect  to  the 
employee  benefit  nondiscrimination  rules 
(sec.  89)  by  any  specific  date.  In  general,  in 
the  absence  of  guidance  from  the  Secretary, 
taxpayers  are  permitted  to  make  reasonable 
interpretations  of  the  tax  laws. 

House  BUI 

Under  the  House  bill,  the  Secretary  Is  re- 
quired to  Issue  rules  by  October  1.  1988.  pro- 
viding guidance  under  section  89  on  which 
employers  may  rely.  Such  guidance  Is  to  ad- 
dress those  areas  not  addressed  by  the  stat- 
ute or  legislative  history  and  with  respect  to 
which  employers  need  immediate  guidance 
in  order  to  comply  with  the  nondiscrimina- 
tion rules. 

Until  the  Issuance  of  rules  by  the  Secre- 
tary, an  employer's  compliance  with  its  rea- 
sonable interpreUtlon  of  section  89  based 
on  the  sutute  and  lu  legislative  history,  if 
made  in  good  faith,  constitutes  compliance 
with  section  89. 

Senate  Amendment 

The  Senate  amendment  modifies  the 
House  bill  with  respect  to  the  issuance  of 
rules  by  the  Secretary  by  specifying  that 
the  rules  are  to  Include  guidance  with  re- 
spect to  the  qualification  requirements  and 
the  line  of  business  or  operating  unit  rules. 
The  guidance  with  respect  to  the  line  of 
business  or  operating  unit  rules  is  to  address 
the  treatment  of  headquarters  employees  in 
a  manner  that  facillUtes  administration  of 
the  rtiles  within  the  expressed  intent  of  the 
legislation. 

The  Senate  amendment  modifies  the 
House  bill  by  extending  the  good  faith  com- 
pliance standard  to  all  provisions  for  which 
regulations  were  required  by  February  I, 
1988.  under  section  1141  of  the  Tax  Reform 
Act  of  1988.  Under  this  provision,  if  rules 
Implementing  a  provision  for  which  the 
good  faith  compliance  standard  is  available 
before  the  effective  date  of  the  provision, 
the  separate  good  faith  standard  does  not 
apply. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  Issu- 
ance of  guidance  by  the  Secretary,  except 
that  the  Secretary  is  directed  to  Issue  guid- 
ance with  respect  to  section  89  by  November 
15,  1988. 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  rules 
for  which  the  good  faith  standard  applies 
and  follows  the  House  bill  with  respect  to 
the  definition  of  what  constitutes  good  faith 
compliance.  Thus,  under  the  conference 
agreement,  a  taxpayer  will  not  be  consid- 
ered to  be  acting  in  good  faith  if  such  tax- 
payer consistently  resolves  unclear  issues  in 
his  or  her  own  favor. 

In  addition,  the  conference  agreement 
clarifies  that,  pending  the  Issuance  of  what 
the  Secretary  determines  to  be  comprehen- 
sive section  89  rules  on  which  taxpayers 
may  rely,  the  good  faith  compliance  provi- 
sion will  continue  to  apply  to  any  Issue  not 
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addressed  by  rules  issued  by  the  Secretary. 
When  guidance  is  Issued  on  any  issue  by  the 
Secretary,  the  conferees  do  not  intend  the 
good  faith  compliance  rule  to  apply  to  re- 
quirements that  can  reasonably  l>e  inferred' 
from  the  rules  issued  by  the  Secretary, 
b.  Valuation 

Present  Law 

The  Secretary  Is  to  prescribe  rules  for  de- 
termining the  valuation  of  different  bene- 
fits. With  respect  to  health  coverage,  the 
Secretary  is  to  establish  tables  prescribing 
the  relative  values  of  different  types  of 
health  coverage. 

House  Bill 

Under  the  House  bill,  any  rules  Issued  by 
the  Secretary  with  respect  to  the  valuation 
of  accident  or  health  coverage  are  effective 
as  of  the  latest  of  (1)  the  first  testing  year 
beginning  at  least  6  months  after  issuance 
of  such  rules.  (2)  the  first  testing  year  be- 
ginning lifter  December  31,  1990,  or  (3)  the 
effective  date  specified  by  the  Secretary  for 
such  rules.  In  addition,  the  House  bill  pro- 
vides a  temporary  special  valuation  rule 
that  applies  prior  to  the  effective  date  of 
rules  issued  by  the  Secretary. 

Under  the  House  bill,  during  and  after  the 
application  of  the  temporary  special  valu- 
ation rule,  in  determining  the  benefits  pro- 
vided under  a  multiemployer  plan,  an  em- 
ployer generally  may  treat  the  contribution 
it  makes  to  the  plan  on  behalf  of  an  employ- 
ee as  the  benefit  provided  to  the  employee 
under  such  multiemployer  plan.  If  the  allo- 
cation o{  plan  benefits  betweert  highly  com- 
pensated employees  and  nonhlghly  compen- 
sated employees  under  the  plan  varies  mate- 
rially from  the  employer's  allocation  of  plan 
contributions,  the  employer  is  to  adopt  a 
general  method  of  eliminating  such  materi- 
al variation  through  an  appropriate  adjust- 
ment to  plan  contributions. 

This  special  rule  for  multiemployer  plans 
does  not  apply  to  a  multiemployer  plan  that 
covers    any    professional    (e.g..    a    doctor, 
lawyer,  or  investment  banker). 
Senate  Amendment 

The  Senate  amendment  generally  follows 
the  House  bill,  but  modifies  the  House  bill 
provision  regarding  the  effective  date  of 
rules  issued  by  the  Secretary  with  respect  to 
the  valuation  of  accident  or  health  coverage 
by  requiring  that  such  rules  be  effective  no 
earlier  than  the  first  testing  year  begmnlng 
at  least  1  year  (rather  than  6  months)  after 
the  issuance  of  such  rules. 

The  Senate  amendment  also  modifies  the 
House  bill  with  respect  to  the  valuation  of 
benefits  provided  under  a  multiemployer 
plan  baaed  on  the  employer  contribution. 
The  Senate  amendment  provides  that  the 
Secretary  Is  to  prescribe  rules  for  the  alloca- 
tion of  contributions  that  relate  to  benefits 
of  different  types.  Under  such  rules,  the  al- 
location may  be  based  on  the  prior  year's 
claims  or  premiums.  If  this  Is  reasonable 
under  the  circumstances. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment.  The  conferees  Intend 
that  the  delay  In  the  effective  date  of  valu- 
ation rules  Issued  by  the  Secretary  is  not  to 
apply  to  guidance  provided  under  the  tem- 
porary special  valuation  rule. 

Under  the  special  rule  for  multiemployer 
plans,  the  employer  also  is  to  adjust  Its  con- 
tributions if  the  allocation  of  contributions 
within  the  group  of  highly  compensated  em- 
ployees or  nonhlghly  compensated  employ- 
ees varies  materially  from  the  allocation  of 
plan  benefits  within  such  group.  This  could 


occur,  for  example,  if  an  employer  contrib- 
utes the  same  amount  with  respect  to  each 
employee  without  regard  to  whether  an  em- 
ployee has  a  family,  but  the  plan  benefit 
varies  depending  on  whether  an  employee 
has  a  family. 

Under  the  conference  agreement,  an  em- 
ployer contributing  to  a  multiemployer  plan 
is  entitled  to  use  the  special  valuation 
method  only  if  that  employer  does  not  con- 
tribute to  the  plan  on  behalf  of  an  employee 
who  performs  professional  services.  Thus, 
the  determination  of  eligibility  for  the  spe- 
cial valuation  method  is  applied  on  a  con- 
tributing employer  by  contributing  employ- 
er basis.  For  purposes  of  this  provision,  pro- 
fessional services  include  the  following  serv- 
ices: legal,  medical,  engineering,  architec- 
ture, actuarial  science,  financial,  consulting, 
accounting,  and  such  other  services  as  the 
Secretary  shall  determine. 

c.  Time  for  testinir 

Present  Law 
Under  present  law,  the  nondiscrimination 
rules    generally    apply    based    on    benefits 
available   and   provided   during   the   entire 
plan  year. 

House  Bill 
Testing  year 

The  House  bill  provides  that  an  employer 
may  designate  a  common  12-month  period 
in  its  plans  as  the  testing  year  for  all  or 
some  of  its  plans  even  if  such  plans  have  dif- 
ferent plan  years  and  even  if  acne  of  the 
plan  years  is  the  same  as  the  common  12- 
month  testing  period.  In  the  absence  of  a 
designation  by  the  employer,  the  testing 
year  is  the  plan  year.  A  designation  that  is 
made  may  only  be  revoked  with  the  consent 
of  the  Secretary. 

Testing  date 

Under  the  House  bill,  the  nondiscrimina- 
tion rules  are  applied  based  on  the  benefits 
available  and  provided  on  one  day  in  a  year 
(the  testing  date).  The  employer  may  desig- 
nate in  the  plan  any  day  as  the  testing  date. 
However,  the  testing  date  is  required  to  be 
the  same  for  all  plans  of  the  same  type 
(except  that  two  groups  of  plans  may  have 
two  different  dates  if  the  two  groups  are  in 
different  lines  of  business  or  operating  units 
that  are  tested  separately  under  the  nondis- 
crimination rules).  If  any  plan  does  not 
specify  a  testing  date,  the  testing  date  for 
all  plans  of  the  same  type  (subject  to  the 
line  of  business  or  operating  unit  exception) 
is  the  last  day  of  any  applicable  testing 
year.  For  years  beginning  after  December 
31,  1989,  a  plan's  designated  testing  date 
may  not  l>e  changed  without  the  consent  of 
the  Secretary. 

Changes  taken  into  account 

Under  the  House  bill,  certain  adjustments 
are  required  with  respect  to  plans  of  the 
same  type  (i.e..  plans  providing  benefits  ex- 
cludable under  the  same  Code  section)  if 
there  Is  a  change  in  plan  design  or  in  any 
election  by  a  highly  compensated  employee 
to  change  his  or  her  t>enefits  in  any  way 
during  the  year  with  respect  to  any  such 
plan.  Pursuant  to  these  adjustments,  such 
plan  design  changes  and  elections  are  re- 
quired to  be  taken  into  account  as  of  the 
testing  date,  but  are  to  be  prorated  based  on 
the  period  of  time  during  which  they  were 
in  effect  during  the  year. 

Senate  Amendment 
Testing  year 

The  Senate  amendment  is  the  same  as  the 
House  bill. 


Testing  date 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 
Changes  taken  into  account 

The  Senate  amendment  treats  certain 
changes  as  Indirectly  affecting  the  entire 
year  under  the  nondiscrimination  rules. 
Under  the  Senate  amendment,  for  example, 
if  during  any  part  of  the  year  an  employer 
allowed  certain  employees  to  be  eligible 
under  a  core  health  plan  immediately  upon 
being  hired,  then  on  the  testing  date  and  all 
determination  dates,  no  employee  may  be 
disregarded  in  testing  the  employer's  core 
health  plans  based  on  an  initial  service  re- 
quirement (subject  to  the  line  of  business  or 
operating  unit  exception  of  sec.  89(h)(4)). 

Conference  Agreement 
Testing  year 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  Senate  amendment 
with  respect  to  the  rule  that  an  employer 
may  designate  in  its  platts  a  common  12- 
month  testing  period.  The  conference  agree- 
ment provides  that  the  testing  year  is  sub- 
ject to  the  same  consistency  requirement 
that  applies  to  the  testing  date  (described 
below).  That  is,  the  testing  year  designated 
by  the  employer  is  required  to  be  the  same 
for  all  plaivs  of  the  same  type  (except  that 
plans  of  the  same  type  may  have  different 
testing  years  if  the  plans  are  in  different 
lines  of  business  or  operating  units  and  the 
plans  are  being  tested  on  a  line  of  business 
or  operating  unit  basis).  If  the  employer 
does  not  designate  a  testing  year  in  the  plan 
or  plans  providing  benefits  of  the  same  type 
have  different  designated  years,  then  the 
testing  year  is  the  calendar  year.  Any  desig- 
nation of  a  testing  period  may  not  result  in 
any  period  being  disregarded  for  the  pur- 
poses of  section  89. 

In  addition,  under  the  conference  agree- 
ment, if  a  plan  is  maintained  by  more  than 
one  employer  (whether  a  multiemployer  or 
multiple  employer  plan),  an  employer  main- 
taining the  plan  is  not  bound  by  the  testing 
period,  if  any,  designated  in  the  plan.  E^ach 
such  employer  may  designate  in  writing,  in 
a  form  not  inconsistent  with  rtiles  pre- 
scribed by  the  Secretary,  the  testing  year  it 
will  use  with  respect  to  such  plan.  In  the  ab- 
sence of  such  a  designation  by  the  employ- 
er, the  general  rules  apply  so  that  the  em- 
ployer tests  the  plan  based  on  the  testing 
year  designated  in  the  plan  or.  if  no  such 
year  is  designated,  based  on  the  calendar 
year. 

Each  employer's  designation  of  a  testing 
year  is  subject  to  the  rules  applicable  to  des- 
ignations in  a  plan,  including  the  require- 
ment that  the  Secretary  consent  to  changes 
of  the  testing  year  and  that  the  testing  year 
be  the  same  for  all  plans  of  the  same  type. 

Although  a  change  In  the  testing  year 
may  be  made  with  the  consent  of  the  Secre- 
tary, the  conferees  Intend  that  any  changes 
approved  by  the  Secretary  may  not  resiilt  In 
any  period  being  disregarded  for  purposes  of 
section  89.  Further,  as  is  the  case  with  any 
designation  of  a  testing  year  or  testing  date, 
such  a  change  is  subject  to  the  nondiscrim- 
inatory provision  test. 
Testing  date 

Thet  conference  agreement  follows  the 
House  biU  and  the  Senate  amendment.  In 
addition,  the  conference  agreement  provides 
that,  if  a  plan  is  maintained  by  more  than 
one  employer  (whether  a  multiemployer  or 
multiple  employer  plan),  an  employer  main- 
taining the  plan  Is  not  bound  by  the  testing 
date,  If  any,  designated  In  the  plan.  Each 
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MKfa  emplorer  majr  ttfrtgrnte  in  wrltlnc.  In 
a  fonn  not  IneaiiaMcnt  with  rules  pre- 
■crlbed  by  the  SmtcUit.  Uw  toUn*  date  n 
vflluwwitb  reipeet  to  mch  plan. 

In  the  atfncf  of  such  a  deatgnatfan  by 
the  CBi|>loyer.  the  generml  rule*  apply  ao 
that  the  employer  teata  the  plan  baaed  on 
the  teatliw  date  dealcnated  in  the  plan  (if 
eonalatcnt  with  the  teatinc  date  for  other 
plana  of  the  employer  of  the  mrae  type)  or. 
If  no  date  la  dealcnated  or  there  are  no 
other  plana  of  the  aame  type  of  the  employ- 
er, baaed  on  the  laat  day  of  the  applicable 
teatinc  year. 

The  rulca  lenerally  applicable  to  teatinc 
datea  apply  for  purpoaea  of  thla  vedal  r\ile. 
Thua,  the  teatinc  date  ia  to  be  the  same  for 
all  plana  of  the  same  type  (subject  to  the 
separate  Une  of  bualness  and  operatinc  unit 
exception),  and.  for  years  beclnninc  after 
19M.  the  dealcnation  may  be  chanced  only 
with  the  conaent  of  the  Treasury. 

The  conferees  Intend  that  the  designation 
of  an  annual  teatinc  date  need  not  be  of  a 
certain  date,  such  as  January  1  of  each  teat- 
inc year.  The  dealcnation  also  may  be  made 
by  use  of  a  fixed  method,  such  as  the  last 
day  of  the  first  two-week  pay  period  ending 
in  the  teatinc  year. 

Chanoea  taken  into  account 
The  conference  agreement  follows  the 
Senate  amendment,  but  clarifies  that  the 
rule  in  the  Senate  amendment  relatinc  to 
the  dlsrecard  of  employees  Is  subject  not 
only  to  the  line  of  business  or  operating 
unit  exception.  iMit  also  to  the  separate  test- 
Inc  rule  (sec.  89(hM5))  and  to  the  special 
multiemployer  plan  rule  (new  sec.  89<hKe)). 
The  conferees  Intend  that  changes  In  plan 
design  and  hlchly  compensated  employee 
elections  that  occur  prior  to  the  testing  date 
but  within  the  same  testing  year  are  to  be 
taken  into  account,  just  as  such  changes 
and  elections  are  required  to  be  taken  into 
account  if  they  occur  after  the  testing  date 
but  within  the  same  testing  year. 
Determination  of  ditcrlminatOTy  excess 

The  conferees  clarify  the  interaction  of 
the  annual  testing  procedure  and  the  deter- 
mination of  the  discriminatory  excess  with 
the  following  example. 

Assume  that  an  employer  uses  the  calen- 
dar year  as  its  testing  year  and  January  1  as 
its  testing  date.  Assume  further  that  all  of 
the  employer's  accident  and  health  plans 
satisfy  the  SO-percent  test,  the  90-percent/ 
50-percent  test,  and  the  nondiscriminatory 
provlalon  test.  Assume  that  the  employer 
elects  to  test  employee  coverage  and  cover- 
age of  spouses  and  dependents  together  for 
purposes  of  the  TVpercent  test. 

JTzample  f.— Assume  that  for  1I»»0,  the  fol- 
lowinc  facts  exist  (see  Example  1): 

OUMU  1  -OETUMNATION  OF  DGCRMMATORY  EXCESS 


iairss  'ass  '«*^ 


I/1-V30 

»00 

tl.OOO 

1/1-12/31 

1.000 

i.ooo 

1/1-12/31 

l.SOO 

I.UO 

2/1-12/31 

1.375 

M 

l/l-*/30 

too 

1.100 

1/1-12/31 

i.Mn 

1.100 

2/1-12/31 

917 

w 

Aanmie  further  that  there  are  no  changes 
In  plan  deaign  or  changes  in  highly  compen- 
sated employees'  elections  during  1990. 

The  employer-provided  benefit  column 
proTktos  the  actual  employer-provided  bene- 
fit reoelTed  by  each  employee  during  1990. 
The    testing    value    column    provides    the 


annual  value  of  the  employer-provided  ben- 
efit that  each  employee  reoelvea  on  the  test- 
ing date.  This  testing  value  Is  determined  by 
taking  Into  account  the  actual  employer- 
provided  benefit  for  each  employee  who  ia 
employed  on  the  testing  date,  but  adjusting 
such  benefit  to  the  value  of  the  benefit  aa  If 
It  were  provided  for  the  entire  testing  year. 
It  is  this  value  that  la  used  for  purposes  of 
applying  the  75-percent  test  There  are  no 
testing  values  for  D  and  O  because  they  are 
not  employed  on  the  testing  date  and  thua 
are  disregarded  for  testing  purix)ses. 

Baaed  on  these  facta,  for  purpoaea  of  the 
75-peroent  benefits  test,  the  average  em- 
ployer-provided benefit  for  the  nonhlghly 
compensated  employeea  Is  91.187  ((tl.OOO  4- 
91,000  +  91.500)  /  3).  The  average  employer- 
provided  benefit  for  the  highly  compensat- 
ed employees  is  91,800  ((91.800  -t-  91.800)/3>. 
In  order  to  satisfy  the  75-percent  test,  the 
average  employer-provided  benefit  may  imt 
exceed  91.55«  ($l.lS7/.75).  Thus,  there  Is  a 
discriminatory  excess  under  the  7S-percent 
test. 

Once  an  employer  determines  that  there 
is  a  discriminatory  excess  under  the  plan, 
the  employer  Is  re<)ulred  to  determine  the 
actual  employer-provided  benefit  for  every 
highly  compensated  employee,  including 
those  not  employed  on  the  testing  date,  and 
apply  the  tests  based  on  such  data.  This  cal- 
culation may  result  in  an  increase  or  de- 
crease or  even  an  elimination  of  the  dis- 
criminatory excess.  The  average  employer- 
provided  benefit  for  nonhlghly  compensated 
employees  Is  not  recalculated. 

For  example,  under  the  above  facts,  the 
average  employer-provided  benefit  for  the 
highly  compensated  employees  is  91.497. 
This  is  determined  under  the  present-law 
rules  applicable  for  purposes  of  the  75-per- 
cent test,  that  Is.  by  including  the  actual 
employer-provided  benefit  In  the  nimierator 
and  counting  an  employee  as  less  than  a  full 
employee  in  the  denominator  if  such  em- 
ployee Is  not  employed  for  the  entire  year. 
In  this  example.  E  is  1/2  of  an  employee 
and  O  is  11/13  of  an  employee.  Thus,  the 
average  employer-provided  benefit  for  the 
highly  compensated  employees  is  cal(nilated 
as  follows:  (9900  ■¥  91.800  +  9917)/  (1  +  1/2 
+  11/12)  =  91.497.  Because  91.497  is  less 
than  91,558.  there  is  no  discriminatory 
excess  under  the  75-percent  test. 

Assume,  however,  that  O's  actual  employ- 
er-provided benefit  is  91.650,  rather  than 
9917.  In  this  case,  the  average  employer-pro- 
vided benefit  (based  on  actual  daU)  for  the 
highly  compensated  employees  Is  91,800. 
This  amount  is  calculated  as  follows:  (9900 
+  91,800  +  9  91,850)/(1+  1/2  +  11/12)  = 
91,800.  Because  91.800  is  above  the  maxi- 
mum permitted  average  for  the  highly  com- 
pensated employees  of  91.S58,  there  is  a  dis- 
criminatory excess,  and  It  Is  necessary  to  al- 
locate the  excess  among  the  highly  compen- 
sated employees. 

As  under  present  law.  the  discrimiiuttory 
excess  is  defined  as  the  amount  of  the  oth- 
erwise nontaxable  employer-provided  bene- 
fit (including  any  benefits  purchased  with 
elective  contributions)  that  would  have  to 
have  been  purchased  with  after-tax  employ- 
ee contributions  by  the  highly  compensated 
employees  In  order  to  satisfy  all  *h«  nondis- 
crimination tests.  Any  discriminatory  excess 
with  respect  to  the  benefits  test  is  to  be  allo- 
cated to  highly  compensated  employees  by 
reducing  the  otherwise  nontaxable  employ- 
er-provided benefit  (including  benefits  pur- 
chased with  elective  contributions)  of 
highly  compensated  employees,  beginning 
with  the  employees  with  the  greatest  such 


benefit,  until  the  plan  (or  plans)  being 
teated  would  not  be  discriminatory  under 
the  benefits  test. 

The  amount  of  the  dlacrlmlnatory  excess 
Is  determined  and  allocated  as  follows.  First, 
the  total  dlacrimlnatory  excess  for  all 
highly  compensated  employeea  la  deter- 
mined by  (1)  calculating  what  the  total  em- 
ployer-provided benefit  for  all  highly  com- 
pensated employeea  would  be  if  the  average 
employer-provided  benefit  for  such  employ- 
eea aatlafled  the  beneflU  test,  and  then  (2) 
subtracting  the  amount  In  (1)  from  the  total 
actual  employer-provided  benefit  for  all 
highly  compensated  employeea. 

In  the  example,  the  calculation  of  the 
total  permitted  employer-provided  benefit 
for  highly  compensated  employees  Is  91.558 
X  (1  +  1/2  -t-  11/12)  =  93.780.  Then,  this 
amount  is  subtracted  from  the  actual  em- 
ployer-provided benefit  for  the  highly  com- 
pensated employees  to  obtain  the  total 
exceaa  of  9590  as  follows:  (9900  -t-  91.800  -t- 
91.800)  -  93,780  =  9590. 

To  allocate  the  9590  of  dlacrlmlnatory 
excess  among  the  highly  compensated  em- 
ployees, Ps  benefit  is  reduced  first,  because 
F  has  the  highest  employer-provided  bene- 
fit. Thus,  P"s  otherwise  nontaxable  employ- 
er-provided benefit  Is  reduced  by  9150,  to 
the  level  of  O's  employer-provided  benefit. 
Then.  F's  and  O's  benefits  are  reduced 
equally  until  the  remaining  9440  of  excess 
(9590  -9150)  is  allocated.  That  is,  Ps  bene- 
fit is  reduced  by  an  additional  9220,  and  O's 
benefit  Is  reduced  by  9220.  Thus,  F's  total 
nontaxable  benefit  Is  91.430  (91.800  -9150 
-9220),  as  Is  O's  (91,850  -9220).  A  total  of 
9370  (9150  -t-9220)  is  includible  in  Ps 
Income,  and  a  total  of  9220  Is  includible  in 
O's  Income. 

d.  Sampling 

Present  Lav) 
Under  present  law.  employers  are  required 
to  demonstrate  compliance  with  the  em- 
ployee benefit  nondiscrimination  rules 
based  on  data  with  respect  to  all  of  their 
employees. 

House  BiU 

Under  the  House  bill,  employers  are  enti- 
tled to  determine  whether  a  plan  is  discrimi- 
natory on  the  basis  of  a  statistically  valid 
random  sample  of  employees  that  is  not  in- 
consistent with  rules  prescribed  by  the  Sec- 
retary. Such  random  sampling  may  be  per- 
formed only  by  an  independent  third  party. 
For  this  purpose,  sampling  is  treated  as 
valid  only  if  the  statistical  method  and 
sample  size  produce  a  99  percent  level  of 
confidence  that  the  sample  results  have  a 
margin  of  error  not  greater  than  two  per- 
cent. 

Sampling  may  be  used  only  for  purposes 
of  testing  whether  a  plan  is  discriminatory. 
It  may  not  be  used  for  purposes  of  identify- 
ing the  highly  compensated  employees  who 
have  a  discriminatory  excess  or  the  amount 
of  such  excess. 

Senate  Amendment 
Under  the  Senate  amendment,  the  sam- 
pling rules  of  the  House  bill  are  modified  by 
providing  that  sampling  is  treated  as  valid  if 
the  statistical  method  and  sample  size 
pnxluce  a  95-percent  level  of  confidence 
that  the  sample  results  have  a  margin  of 
error  not  greater  than  three  percent. 

Conference  Agreement 
The   conference    agreement    follows    the 
Senate  amendment.  As  under  the  Senate 
amendment,  employers  may  rely  on  sam- 
pling in  determining  the  benefits  available 
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to  or  pivvlded  to  nonhlghly  compensated 
employees  for  testing  purposes.  However,  If 
an  employer  determines  through  sampling 
that  its  plans  are  discriminatory,  the  em- 
ployer is  to  collect  data  with  respect  to  all 
highly  compensated  employees  and  apply 
the  tests  based  on  the  more  complete  data 
(still  using  the  sampling  results  for  the  non- 
highly  compensated  employees), 
c  Compambility 

Present  Lav) 
Qeneral  comparability  ran^e 

Under  present  law,  for  purposes  of  apply- 
ing the  80-percent  test  to  accident  and 
health  plans,  in  general,  a  group  of  plans 
are  comparable  and  may  be  aggregated  as 
one  plan  if  the  least  valuable  plan  has  a 
value  of  at  least  95  percent  of  the  value  of 
the  most  valuable  plan. 
Plans  outside  general  comparalrility  range 

Under  present  law,  for  purposes  of  the  80- 
percent  benefits  test,  a  plan  (or  group  of 
comparable  plans)  with  a  value  greater  than 
the  value  permitted  under  the  general  com- 
parability rule  may  be  aggregated  with  the 
group  of  less  valuable  plans  if  the  percent- 
age of  highly  compensated  employees  actu- 
ally covered  under  the  plan  does  not  exceed 
the  percentage  of  nonhlghly  compensated 
employees  actually  covered. 
House  BiU 
General  comparability  range 

Under  the  House  bill,  for  purposes  of  the 
80-percent  test,  an  employer  may  elect  to 
reduce  the  95-percent  comparability  stand- 
ard to  an  80-percent  standard.  However,  in 
any  testing  year  for  which  the  election  is 
made,  the  80-percent  benefits  test  is  modi- 
fled  to  be  a  90-percent  test.  (References 
below  to  the  80-percent  test  generally  in- 
clude this  alternative  80-percent  compara- 
bility. 90-percent  benefits  test.) 
Plaru  outside  general  comparability  ran^e 

Under  the  House  bill,  for  purposes  of  the 
80-percent  benefits  test,  a  plan  (or  group  of 
comparable  plans)  with  a  value  greater  than 
the  value  permitted  under  the  general  com- 
parability rule  may  be  aggregated  with  the 
group  of  less  valuable  plans  if  the  percent- 
age of  nonhlghly  compensated  employees 
actually  covered  is  at  least  80  percent  (90 
percent  if  the  80-percent  comparability 
standard  is  elected)  of  the  percentage  of 
highly  compensated  employees  actually  cov- 
ered. 

Senate  Amendment 
General  comparability  range 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  general  compara- 
bility standard  for  the  80-percent  test  Is 
modified  by  substituting  90  percent  for  95 
percent. 

In  addition,  an  employer  may  elect  to 
reduce  the  90-percent  requirement  for  com- 
parability to  80  percent.  However,  In  any 
testing  year  for  which  such  an  election  Is 
made,  the  80-percent  benefits  test  is  modi- 
fied to  be  a  90-percent  teat. 
Piaiu  outside  the  general  eomparabilitv 
range 

The  Senate  amendment  Is  the  same  aa  the 
House  bill. 
Oomparttbtiity  safe  harbor 

Under  the  Senate  amendment,  for  pur- 
poses of  the  80-percent  test,  two  or  more  ac- 
cident or  health  plans  may  be  treated  as 
comparable  with  respect  to  a  group  of  em- 
ployeea If: 

(1)  such  plans  are  available  to  all  raiploy- 
eea  wlthfti  the  group  on  the  same  terms;  and 


(2)  the  difference  in  annual  cost  to  the 
employees  between  the  plan  in  the  group 
with  the  smallest  employee  cost  and  the 
plan  in  the  group  with  the  largest  employee 
cost  Is  no  more  than  9100  (Indexed  begin- 
ning in  1990  for  increases  in  the  consumer 
price  index). 

For  purposes  of  the  9100  allowable  cost 
differential,  employee  contributions  may  be 
compared  only  with  other  employee  contri- 
butions made  on  the  same  basis  (e.g.,  after- 
tax as  opposed  to  pre-tax).  If  the  employer 
elects  to  test  coverage  of  employees  sepa- 
rately from  coverage  of  spouses  and  depend- 
ents, the  9100  allowable  cost  differential 
may  be  all(x:ated  between  coverage  of  em- 
ployees and  coverage  of  spouses  and  depend- 
ents in  any  way  elected  by  the  employer 
(e.K..  940  differential  taken  into  account  for 
employee  coverage  and  960  differential 
taken  into  account  for  coverage  of  spouses 
and  dependents). 

The  Senate  amendment  also  provides  that 
plans  that  do  not  meet  the  safe  harbor  may 
be  aggregated  with  plans  satisfying  the  safe 
harbor  in  two  circumstances. 

First,  any  other  plan  may  be  aggregated 
with  the  group  of  plans  described  above  if 
such  other  plan  is  comparable  (under  the 
otherwise  applicable  comparability  stand- 
ard) to  the  plan  within  the  group  with  the 
largest  employer-provided  benefit. 

Second,  a  plan  also  may  be  treated  as  com- 
parable to  the  group  of  plans  satisfying  the 
comparability  safe  harbor  with  respect  to  an 
employee  if  (1)  the  employee  is  eligible 
under  the  plan  within  the  group  with  the 
largest  employer-provided  benefit.  (2)  the 
contribution  under  the  plan  outside  the 
group  is  within  the  range  permitted  with  re- 
spect to  the  group  of  plans,  and  (3)  the  em- 
ployer-provided bienefit  under  the  plan  out- 
side of  the  group  is  less  than  the  employer- 
provided  lienefit  under  the  plan  within  the 
group  with  the  largest  such  benefit.  The 
first  two  requirements  only  apply  to  non- 
highly  compensated  employees.  This  rule 
permits,  for  example,  a  plan  that  is  avail- 
able to  highly  compensated  employees  and 
that  has  a  lower  employer-provided  benefit 
and  an  employee  cost  within  the  range  per- 
mitted by  the  safe  harbor  to  be  aggregated 
with  the  group  of  plans  aggregated  under 
the  comparability  safe  harbor. 

Conference  Agreement 
General  comparability  range 

The   conference    agreement    follows   the 
Senate  amendment. 
Plans  outside  general  comparability  range 

The   conference   agreement   follows   the 
.  House  bill  and  the  Senate  amendment. 
Oomparabitity  safe  harbor 

The  conference  agreement  follows  the 
Senate  amendment.  This  special  safe  harbor 
differs  from  the  present-law  general  compa- 
rability standard  in  that  the  present-law 
rule  looks  at  the  employer-provided  benefit, 
whereas  the  safe  harbor  looks  at  the  cost  to 
the  employee  (I.e..  the  employee  contribu- 
tions) of  the  plan.  The  theory  of  the  safe 
harbor  Is  that.  If  an  employee  may  choose 
freely  among  different  benefit  plans,  then 
an  employee  will  choose  a  plan  based  on  the 
benefits  provided,  rather  than  based  on 
other  factors,  such  as  cost,  so  that  the  plans 
should  be  considered  comparable. 

The  theory  of  the  safe  harbor  rule  argues 
for  a  safe  harbor  rule  that  aUows  aggrega- 
tion of  plans  only  if  there  is  no  difference  in 
employee  cost.  In  other  words,  an  employee 
has  the  greatest  degree  of  free  choice  if  the 
cost  to  the  employee  of  each  plan  is  the 
same.  The  conferees  believe,  however,  that 


some  flexibility  In  the  cost  differential  ia  ap- 
propriate to  ease  the  administrative  burdens 
of  complying  with  the  employee  benefit 
nondiscrimination  requirements.  The  con- 
ference agreement  does  not  permit  any 
greater  cost  differential  to  be  taken  into  ac- 
count because  such  a  greater  differential 
could  seriously  erode  the  intent  of  the  non- 
discrimination rules  and  would  be  inconsist- 
ent with  the  concept  of  free  choice. 

The  conference  agreement  modifies  the 
safe  harbor  by  providing  that  a  plan  may  be 
treated  as  comparable  to  the  group  of  plans 
satisf  jring  the  safe  harbor  with  respect  to  an 
employee  if  ( 1 )  the  plan  has  a  lower  employ- 
er-provided benefit  than  the  plan  in  the 
group  with  the  highest  employer-provided 
benefit,  (2)  with  respect  to  a  nonhlghly  com- 
pensated employee,  the  employee  is  eligible 
for  the  plan  within  the  group  with  the  high- 
est employer-provided  benefit,  and  (3)  with 
respect  to  a  nonhlghly  compensated  em- 
ployee, the  employee  contribution  required 
under  the  plan  is  not  less  than  the  smallest 
employee  contribution  permitted  imder  the 
safe  harbor.  This  rule  permits,  for  example, 
a  plan  with  a  higher  employee  contribuUon 
but  a  lower  employer-provided  benefit  to  be 
aggregated  with  the  group  of  plans  as  long 
as  the  employee  Is  eligible  for  the  best  plan 
in  the  group.  An  employee  might  choose  the 
plan  outside  the  group,  for  example,  if  it 
provides  family  coverage,  and  the  plans 
within  the  group  do  not. 

Summary  of  comparability  rules 

The  comparability  rules  of  the  conference 
agreement  applicable  to  the  80-percent  test 
In  the  case  of  accident  or  health  plans  are 
summarized  and  Illustrated  below.  Of 
course,  under  present  law.  If  the  80-percent 
test  Is  used  by  the  employer.  It  Is  to  be  used 
with  respect  to  all  plans  of  the  employer  of 
the  same  type. 

(1)  Gerieral  comparability  range.— Vor 
punxjses  of  the  80-percent  test,  a  group  of 
plans  are  comparable  and  may  be  aggregat- 
ed If  the  value  of  the  employer-provided 
coverage  provided  to  each  covered  employee 
In  the  plan  with  the  lowest  such  value  is  at 
least  90  percent  of  the  value  of  the  employ- 
er-provided coverage  provided  to  each  cov- 
ered employee  in  the  plan  with  the  highest 
such  value.  The  comparability  standard  Is 
reduced  to  80  percent  if  the  employer  elects 
to  apply  the  80-percent  test  as  a  90-percent 
test. 

(2)  Plans  outside  the  general  comparabU- 
ity  range.— For  purposes  of  the  80  percent 
test,  a  plan  with  a  value  greater  than  that 
permitted  under  the  general  comparability 
rule  may  be  aggregated  with  a  group  of  less 
valuable  comparable  plans  If  the  percentage 
of  nonhlghly  compensated  employees  cov- 
ered under  the  plan  with  the  gres^r  value 
is  at  least  80  percent  (90  percent  if  the  80- 
percent  test  is  applied  as  a  90-percent  test) 
of  the  percentage  of  highly  ctnnpensated 
employees  covered  under  such  plan. 

(3)  Comparability  safe  harbor.— 

(a)  Under  the  general  safe  harbor  rule,  as 
described  more  fully  above,  for  purposes  of 
the  80-percent  test,  a  group  of  plans  is  treat- 
ed as  comparable  with  respect  to  a  group  of 
employees  If  (I)  such  plans  are  available  on 
the  same  terms  to  aU  employees  within  the 
group,  aAd  (II)  the  difference  In  annual  cost 
to  the  employees  between  the  plan  In  the 
group  with  the  smallest  employee  cost  and 
the  plan  with  the  highest  employee  cost  is 
not  more  than  9100  (Indexed). 

(b)  Any  other  plan  may  be  aggregated 
with  the  group  of  plans  in  (a)  If  such  other 
plan  is  comparable  (under  the  general  com- 
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panbUlty  ranse  described  In  pangraph  (1) 
above)  to  the  plan  within  the  group  with 
the  largest  employer-provided  benefit. 

<c)  A  plan  may  also  be  treated  as  compara- 
ble to  the  group  of  plans  described  in  (a) 
and  (b)  with  respect  to  an  employee  if  (i)  in 
the  case  of  a  nonhighly  compensated  em- 
ployee, such  employee  is  eligible  under  the 
plan  within  the  group  with  the  largest  em- 
ployer-provided benefit.  (11)  in  the  case  of  a 
nonhighly  compensated  employee,  the  em- 
ployee contribution  under  the  plan  outside 
the  group  is  not  less  than  the  smallest  em- 


ployee contribution  permitted  with  respect 
to  the  group  of  plans  under  the  general  safe 
harbor,  and  (ill)  the  employer-provided  ben- 
efit under  the  plan  outside  of  the  group  is 
less  than  the  employer-provided  benefit 
under  the  plan  within  the  group  with  the 
largest  such  benefit  (without  taking  into  ac- 
count any  plans  aggregated  under  (b) 
above). 

The  comparability  rules  do  not  override 
the  rule  requiring  plans  to  be  aggregated  in 
certain  cases.  (See  discussion  below  with  re- 
spect to  mandatory  aggregation. ) 


Example  2.— The  following  example  illus- 
trates the  application  of  the  comparability 
rules  for  plans  outside  the  general  compara- 
bility range. 

Assume,  for  example,  that  in  testing  year 
1989,  an  employer  maintains  indemnity 
health  plans  that  vary  only  with  respect  to 
the  deductibles  and  required  employee  con- 
tributions. The  total  coverage  Is  the  same 
under  all  the  plans.  The  deductibles  and  re- 
quired employee  contributions  are  as  fol- 
lows: 
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There  are  12  plans  described  in  the  above 
chart.  Plan  A  is  employee  coverage  for  em- 
ployees earning  t>etween  0  and  $19,999;  Plan 
Al  is  coverage  of  spouses  and  dependents  of 
employees  in  the  same  compensation  range. 
Thus,  there  are  two  plans  in  each  compensa- 
tion range  and  six  compensation  ranges  for 
a  total  of  12  plans. 

Assume  that  these  12  plans  are  the  only 
plans  maintained  by  this  employer.  Assume 
further  that  the  employer  elects  to  test  em- 
ployee coverage  and  coverage  of  spouses  and 
dependents  separately,  and.  with  respect  to 
the  latter,  elects  to  disregard  employees 
who  do  not  have  a  spouse  or  dependent. 

Assume  that,  with  respect  to  this  employ- 
er, highly  compensated  employees  are  em- 
ployees with  compensation  (as  defined  in 
sec.  4I4(qH7))  in  excess  of  $50,000.  Thus. 
Plans  A  and  B  cover  only  nonhighly  com- 
pensated employees.  Plan  C  covers  both 
highly  and  nonhighly  compensated  employ- 
ees, and  Plans  D.  E.  and  F  cover  only  highly 
compensated  employees. 

It  is  assumed  for  purt>oses  of  this  example 
that  the  employer  does  not  disregard  indi- 
viduals covered  under  another  employer's 
core  health  plan.  It  also  is  assumed  that  the 
nondiscriminatory  provision  test  is  satisfied. 
Under  the  aggregation  rule  for  plans  out- 
side the  general  comparability  range,  all  em- 
ployee coverage  is  nondiscriminatory  under 
the  80-percent  test  if  80  percent  of  the  non- 
highly  compensated  employees  are  covered 
under  one  of  the  plans  providing  employee 
coverage.  In  addition,  all  coverage  of 
spouses  and  dependents  is  nondiscrimina- 
tory under  the  80-percent  test  if  80  percent 
of  the  nonhighly  compensated  employees 
with  families  are  covered  under  one  of  the 
plans  providing  coverage  of  spouses  and  de- 
pendents. This  result  is  obtained  through 
successive  application  of  the  rule  for  aggre- 
gating plans  outside  the  general  comparabil- 
ity range,  as  described  below.  For  conven- 
ience, the  following  discussion  refers  only  to 
employee  coverage. 

Under  this  example,  because  the  only  dif- 
ferences t>etween  the  plans  are  the  deducti- 
bles and  required  employee  contributions,  it 
is  clear  that  the  employer-provided  benefit 
Is  the  greatest  under  Plan  A  and  is  less 
under  each  succeeding  plan  with  the  small- 
eat  employer-provided  benefit  provided 
uixJer  Plan  P.  With  that  as  an  initial  conclu- 
sion. It  Is  clear  that  Plans  A  and  B  be  aggre- 
gated because  Plan  A  consists  solely  of  non- 


highly  compensated  employees  and.  thus, 
even  if  Plan  A  is  above  the  permitted  com- 
parability range  with  respect  to  Plan  B. 
under  the  rule  for  plans  above  the  compara- 
bility range.  Plan  A  may  be  aggregated  with 
a  less  valuable  plan. 

Plans  A  and  B  can  be  aggregated  with 
Plan  C  for  the  same  reason.  Thus.  Plans  A. 
B.  and  C.  which  are  the  only  plans  with 
nonhighly  compensated  employees,  may  be 
aggregated. 

Under  the  rule  for  plans  outside  the  com- 
parability range,  the  group  consisting  of 
Plans  A.  B.  and  C  can  be  aggregated  with 
Plan  D  even  if  such  plans  are  outside  the 
comparability  range  with  respect  to  Plan  D 
if  the  percentage  of  nonhighly  compensated 
employees  participating  in  Plans  A,  B.  and 
C  is  at  least  80  percent  of  the  percentage  of 
highly  compensated  employees  participat- 
ing in  such  plans.  This  requirement  will  be 
automatically  satisfied  if  at  least  80  percent 
of  all  nonhighly  compensated  employees  of 
the  employer  participate  in  Plans  A.  B,  or  C 
(Plan  D  by  definition  does  not  cover  non- 
highly  compensated  employees).  Assuming 
that  is  the  case,  then  Plans  A.  B,  and  C  can 
be  aggregated  with  Plan  D.  Under  the  same 
analysis.  Plan  E  may  be  aggregated  with 
Plans  A.  B.  C.  and  D.  and  Plan  F  may  be  ag- 
gregated with  Plans  A.  B.  C.  D.  and  E. 

Assume  the  same  facts  described  above, 
except  that  the  required  employee  contribu- 
tions are  paid  by  all  employees  with  pre-tax 
dollars  through  salary  reduction  under  a 
cafeteria  plan.  The  result  would  be  the 
same,  even  though  benefits  funded  through 
salary  reduction  are  employer-provided  l)en- 
efits  for  purposes  of  the  80-percent  test. 
The  result  occurs  t>ecause  it  can  be  deter- 
mined without  valuation  that  the  higher 
paid  employees  have  smaller  employer-pro- 
vided benefits.  The  use  of  salary  reduction 
to  pay  the  required  employee  contributions 
reduces  this  disparity  but  does  not  eliminate 
it  because  the  deductibles  still  rise  with 
compensation. 

Assume  the  same  facts  described  above, 
except  that  the  required  employee  contribu- 
tions are  paid  with  after-tax  dollars.  Assume 
further  that  each  employee  may  choose  be- 
tween plans  A  to  F.  whichever  is  applicable, 
and  a  health  maintenance  organization 
(HMO).  If  the  employee  elects  the  HMO. 
the  employer  contributes  the  same  amount 
to  the  tIMO  that  it  would  contribute  to  the 
indemnity  plan  on  t>ehalf  of  the  employee 


(determined  without  regard  to  the  age  or 
any  other  characteristic  of  the  employee). 
In  such  a  situation,  the  HMOs  may  be  ag- 
gregated with  the  indenuiity  plans  for  pur- 
poses of  satisfying  the  80-percent  test  if :  ( 1 ) 
the  employer  elects  to  use  cost  as  its  valu- 
ation method  under  the  temporary  special 
valuation  method:  and  (2)  each  HMO  has  a 
cost  equal  to  at  least  90  percent  of  the  em- 
ployer cost  for  the  corresponding  indemnity 
plan.  (It  may  be  that  the  HMOs  may  be  ag- 
gregated with  the  indemnity  plans  even  if 
the  employer  does  not  use  cost'  as  its  valu- 
ation method  (which  must  be  the  same  for 
all  plans  tested  together),  but  this  would 
depend  on  facts  not  described  above,  i.e.,  the 
noncost  values  of  the  HMOs  and  indemnity 
plans.) 

Example  X— This  example  demonstrates 
the  comparability  safe  harbor  rule.  Assume 
an  employer  maintains  three  plans.  Plans  A. 
B.  and  C.  with  the  following  required  em- 
ployee contributions  and  employer-provided 
coverage.  Assume  fuSther  that  all  three 
plans  are  available  to  all  nonhighly  compen- 
sated employees  of  the  employer. 

EXAMPLE  3  -COMPARABILITY  SAFE  HARBOR 
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Plans  A.  B.  and  C.  may  be  aggregated 
under  the  safe  harbor  with  respect  to  all 
employees  to  whom  the  plans  are  available, 
tiecause  the  plans  have  a  difference  in  em- 
ployee contributions  of  no  more  than  $100. 

Assume  that  the  employer  also  maintains 
Plan  D.  Plan  D  can  not  be  aggregated  with 
plans  A,  B.  and  C  under  the  general  safe 
harbor  rule  because  the  required  contribu- 
tion is  outside  the  permissible  range.  How- 
ever. Plan  D  can  be  aggregated  with  plans 
A.  B.  and  C  under  the  rule  that  a  plan  that 
is  comparable  to  a  plan  within  the  safe 
hart>or  group  with  the  largest  employer-pro- 
vided benefit  (Plan  A)  may  be  aggregated 
with  the  group. 

Assume  further  that  the  employer  also 
maintains  Plan  E.  Assume  further  that  Plan 
E  Is  not  available  to  all  the  employees  who 
are  eligible  for  Plaiw  A.  B,  and  C,  but  that 
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all  employees  eligible  for  Flan  E  are  eligible 
for  Plan  A.  Because  of  this  eligibility  restric- 
tion. Plan  E  cannot  be  aggregated  with 
Plans  A,  B,  and  C  under  the  general  safe 
harbor.  However,  Plan  E  can  be  aggregated 
with  Plans  A,  B,  and  C  under  the  rule  (de- 
scribed in  paragraph  (3Kc)  alwve)  that  a 
plan  can  be  aggregated  with  plans  in  the 
safe  harbor  group  if  nonhighly  compensated 
employees  are  eligible  under  the  plan  in  the 
group  with  the  largest  employer-provided 
benefit,  if  the  contributions  of  nonhighly 
compensated  employees  are  within  the 
range  of  employee  contributions  permitted 
for  the  safe  harbor  group,  and  the  employ- 
er-provided benefit  for  the  plan  outside  the 
safe  hartior  group  is  smaller  than  the  larg- 
est employer-provided  benefit  under  a  plan 
within  the  group.  (Even  it  not  all  the  non- 
highly  compensated  employees  who  are  eli- 
gible for  Plan  E  are  eligible  for  Plan  A.  the 
aggregation  rule  applies  with  respect  to 
those  nonhighly  compensated  employees 
who  are  eligible  for  Plan  A.) 

Assume  that  the  employer  also  maintains 
Plan  F,  and  that  all  employees  eligible  for 
Plan  F  arc  eligible  for  Plan  A.  Plan  F  can  be 
aggregated  with  Plans  A,  B,  and  C  under 
the  same  rule  (described  In  paragraph  (3  He) 
above)  under  which  Plan  E  may  be  aggre- 
gated. (Even  if  not  all  the  nonhighly  com- 
pensated employees  who  are  eligible  for 
Plan  P  are  eligible  for  Plan  A,  the  aggrega- 
tion rule  applies  with  respect  to  those  non- 
highly  compensated  employees  who  are  eli- 
gible for  Plan  A.) 
r.  Permiuivc  plan  aggregation 
Present  Law 

Under  present  law,  in  applying  the  75-per- 
cent benefits  test  to  plans  other  than  acci- 
dent or  health  plans  (but  not  In  applying 
the  test  to  accident  or  health  plans),  the 
employer  may  aggregate  with  such  plans  all 
plans  of  one  or  more  different  types  (i.e., 
plans  providing  l>enefits  excludable  under 
one  or  more  different  Code  sections).  Thus, 
all  accident  or  health  plans  may  be  aggre- 
gated with  plans  of  a  different  type  to  help 
the  nonaccldent  or  health  plans  satisfy  the 
75-percenft  test,  but  not  to  help  the  accident 
or  health  plans  satisfy  such  test. 
House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  llt>erallzes  in  two 
respects  an  employer's  ability  to  aggregate 
plans  of  different  types  for  purposes  of  the 
75-percent  benefits  test.  First,  the  Senate 
amendment  allows  benefits  of  one  or  more 
types  to  be  aggregated  with  all  accident  or 
health  benefits  in  order  to  help  the  accident 
or  health  benefits  satisfy  the  75-percent 
t>enefits  test. 

Second,  under  the  Senate  amendment,  an 
employer  may  aggregate  accident  and 
health  benefits  with  benefits  of  a  different 
type  for  purposes  of  the  75-percent  benefits 
test  even  if  the  employer  elects  to  apply  the 
75-percent  benefits  test  separately  to  cover- 
age of  employees  and  coverage  of  employ- 
ees' spouses  and  dependents. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  rule 
allowing  benefits  to  be  aggregated  even  if 
the  75-percent  test  Is  applied  separately  to 
accident  and  health  benefits  of  employees 
and  accident  and  health  benefits  of  employ- 
ees' spouses  and  dependents,  and  follows 
the  House  bill  with  respect  to  the  rule  that 
employers  may  aggregate  plans  other  than 
accident  or  health  plans  with  accident  or 


health  plans  to  help  the  accident  or  health 
plans  satisfy  the  75-percent  benefits  test. 
Thus,  as  under  present  law,  plans  other 
than  accident  or  health  plans  may  not  be 
aggregated  with  accident  or  health  plans  to 
help  the  accident  or  health  plans  satisfy  the 
test. 

g.    Mandatory    plan    aggrefation— accident    or 
health  plans 

Present  Law 
Under  present  law,  each  different  option 
with  respect  to  employee  benefits  generally 
is  treated  as  a  separate  plan  for  testing  pur- 
poses. However,  for  purposes  of  the  50-per- 
cent eligibility  test  and  the  80-percent  alter- 
native benefits  test,  comparable  accident  or 
health  plans  may  be  aggregated  (sec. 
89Xg)(l)). 

House  BUI 
The  House  bill  provides  that,  under  rules 
prescribed  by  the  Secretary,  if  an  employee 
Is  eligible  for  (in  the  case  of  the  50-percent 
test)  or  receives  coverage  (in  the  case  of  the 
80-percent  test)  under  more  than  one  acci- 
dent or  health  plan,  then,  for  purposes  of 
the  50-percent  test  and  the  80-percent  test, 
such  plans  are  required  to  be  considered  one 
plan  with  respect  to  such  employee. 

For  example,  assume  that  an  employer 
maintains  two  plans:  two  benefiting  all  em- 
ployees with  a  value  of  $950,  and  a  second 
benefiting  only  highly  compensated  employ- 
ees with  a  value  of  $1,000.  Thus,  highly 
compensated  employees  receiving  benefits 
from  both  plans  are  to  be  treated  for  pur- 
poses of  the  50-percent  test  and  the  80-per- 
cent test  as  receiving  $1,950  of  benefits  from 
one  plan  while  the  nonhighly  compensated 
employees  are  to  be  treated  as  receiving 
$950  of  benefits  from  a  separate  plan. 

This  rule,  requiring  certain  plans  to  be 
treated  as  1  plan  with  resjiect  to  certain  em- 
ployees, sup>ersedes  the  rule  of  present  law 
allowing  employers  to  structure  options  in 
different  ways  as  long  as  all  coverage  within 
a  plan  is  Identical. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  Senate  amendment. 
h.  Otlier  coverage  and  sworn  statements 
Present  Law 
For  purposes  of  applying  the  75-percent 
benefits  test  to  accident  or  health  plans,  an 
employer  generally  may  elect  to  disregard 
any  employee  or  family  member  of  an  em- 
ployee if  such  Individual  is  covered  by  a 
health  plan  that  provides  core  l)enefits  and 
that  Is  mainUlned  by  another  employer  of 
the  employee  or  of  the  employee's  spouse  or 
dependent.  For  purposes  of  the  same  test,  if 
the  employer  elects  to  test  separately  the 
coverage  of  spouses  and  dependents,  the  em- 
ployer may  disregard  employees  who  do  not 
have  a  spouse  or  dependent. 

In  general,  an  employer  who  elects  either 
of  these  optional  rules  is  required  annually 
to  obtain  and  maintain  adequate  sworn 
sUtements  on  an  IRS  form  to  demonstrate 
whether  Individuals  have  core  health  cover- 
age from  another  employer  and  whether 
employees  have  families.  Present  law  per- 
mits employers  to  secure  the  sworn  state- 
ments from  a  statistically  valid  sample  of  all 
employees. 

For  purposes  of  the  80-percent  alternative 
benefits  test,  employees  or  family  members 
who  have  coverage  under  another  plan  may 
not  be  disregarded. 


House  BiU 


Other  coverage 

Under  the  House  bill,  an  Individual  may 
be  disregarded  based  on  core  health  cover- 
age received  from  another  employer  of  any 
family  member,  including  a  parent.  Howev- 
er, under  the  House  bill,  a  highly  compen- 
sated employee  (or  his  or  her  family)  may 
not  be  disregarded  nor  may  coverage  provid- 
ed to  such  highly  compensated  employee  (or 
his  or  her  family)  be  disregarded  If  the  cov- 
erage provided  to  such  highly  compensated 
employee  (or  his  or  her  family)  is  provided 
under  a  plan  that  is  aggregated  under  the 
special  comparability  rule  for  plans  outside 
the  normal  comparability  range. 

In  addition,  with  respect  to  testing  acci- 
dent or  health  coverage,  the  80-percent  ben- 
efits test  is  modified  to  have  two  parts:  (1) 
the  present-law  80-percent  coverage  require- 
ment with  the  "other  coverage"  rule  de- 
scribed above,  and  (2)  a  requirement  that 
the  plan  be  available  to  80  percent  (90  per- 
cent if  the  employer  elects  to  reduce  the 
standard  for  comparability  of  plans  as  oth- 
erwise permitted  by  the  bill)  of  the  employ- 
er's nonhighly  compensated  employees. 

Sworn  statements 

Under  the  House  bill,  the  present-law  rule 
governing  the  form  sworn  statements  are  to 
take  is  modified  to  (1)  eliminate  the  Require- 
ment that  the  statements  be  on  an  IRS 
form;  and  (2)  direct  the  IRS  to  supply  lan- 
guage for  inclusion  on  appropriate  employer 
documents  (such  as  enrollment  forms). 
Under  the  House  bill,  after  initial  enroll- 
ment, the  sworn  statements  are  required  to 
be  collected  no  more  frequently  than  once 
every  three  years  unless  an  employee  makes 
an  election  with  respect  to  an  employee  ben- 
efit program  (including  an  election  not  to 
participate).  For  years  beginning  after  1989, 
the  sworn  statements  generally  are  required 
to  relate  to  the  facts  In  existence  on  the 
plan's  testing  date. 

Under  the  House  bill,  no  nonhighly  com- 
pensated employee  (or  family  member)  may 
be  disregarded  based  on  the  receipt  of  other 
core  health  coverage  unless  the  employee 
has  the  right.  If  such  other  coverage  ceases, 
to  elect  health  coverage  from  the  employer 
without  regard  to  whether  It  Is  otherwise 
open  season.  For  all  purposes,  such  election 
is  to  be  on  the  same  terms  as  If  such  em- 
ployee had  initially  elected  health  coverage 
from  the  employer  and  at  a  subsequent 
open  season  was  changing  such  coverage.  A 
similar  rule  applies  in  the  case  of  the  treat- 
ment of  an  employee  as  not  having  a  family. 
These  modifications  apply  to  years  begin- 
ning after  December  31, 1989. 

Under  the  House  bill,  an  employer  ("first 
employer")  may  treat  an  individual  as 
having  core  health  coverage  from  another 
employer  without  securing  a  sworn  state- 
ment if  (1)  the  first  employer  makes  core 
health  coverage  available  to  the  Individual 
at  no  cost,  and  (2)  such  core  coverage  Is  re- 
jected by  the  employee. 

Senate  Amendment 
Other  coverage 

The  Senate  amendment  Is  the  same  as  the 
House  bin. 
Sworn  statements 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill.  However,  under  the 
Senate  amendment,  the  right  of  an  employ- 
ee to  elect  health  coverage  from  the  em- 
ployer without  regard  to  whether  it  is  open 
season  is  to  be  on  the  same  terms  as  if  the 
employee  initially  had  opted  out  of  health 
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oovence  (taKUvidtial  coverage  or  coverage  of 
his  or  her  spouse  uid  dependents,  as  the 
caae  may  be)  and  was  electing  coverage  at  a 
■ubaequent  open  season.  Thus.  If  the  em- 
ployer generally  requires  such  employees  to 
demonstrate  evldeiKe  of  Insurability  at  open 
■eaaon.  the  employer  may  do  so  under  this 
special  rule.  Also,  the  coverages  required  to 
be  made  available  to  the  employee  are 
those,  if  any.  that  would  be  available  during 
open  season  to  a  similarly  situated  employ- 
ee. 

The  Senate  amendment  also  authorizes 
the  Secretary  to  prescribe  additional  rules 
to  make  the  collection  of  sworn  statements 
more  admlnistrable  and  the  information  col- 
lected more  reliable. 

Conjerenct  Agreement 
Other  coverage 

The   conference   agreement    follows   the 
House  bill  and  Senate  amendment. 
StDom  statements 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  In  addition, 
under  the  conference  agreement,  the  trien- 
nial collection  of  sworn  statements  need  not 
relate  to  the  facts  in  existence  on  the 
annual  testing  date.  The  collection  may 
relate  to  the  facts  in  existence  on  any  date 
(collection  fact  date)  within  6  months  of  the 
actuAl  collection.  However,  with  respect  to 
any  testing  date,  the  coUection  of  sworn 
sUtemente  that  is  to  be  used  in  testing  the 
plan  for  nondiscrimination  is  the  one  with 
the  coUection  fact  date  that  is  closest  in 
time  to  the  testing  date,  provided  that  such 
collection  fact  date  precedes  the  testing 
date. 

The  conference  agreement  also  clarifies 
the  "open-season"  rule  under  the  Senate 
amendment.  Under  the  open-season  rule, 
with  respect  to  accident  or  health  plans, 
generally  no  nonhlghly  compensated  em- 
ployee (or  family  member)  may  be  disre- 
garded for  purposes  of  the  75-percent  bene- 
fits test  or  the  80-percent  alternative  bene- 
fits test  based  on  his  or  her  receipt  of  other 
core  health  coverage  unless,  under  the 
plans,  the  employee  has  the  right  to  elect 
and  receive  health  coverage  from  the  em- 
ployer as  If  it  were  open  season  if  such 
other  coverage  ceases.  A  similar  rule  applies 
in  the  case  of  an  employee  who  is  treated  as 
not  having  a  family  and  then  has  a  family. 
The  conferees  intend  that,  if  an  employee  Is 
In  a  class  that  Is  ineligible  for  one  or  more 
accident  or  health  plans,  such  employee 
may  be  disregarded  based  on  other  coverage 
or  on  not  having  a  family  despite  the  fact 
that  If  such  employee  lost  the  other  cover- 
age or  acquired  a  family,  he  or  she  would 
not  be  eligible  for  such  plan  or  plans. 

The  conference  agreement  provides  that 
the  sworn  statemenU  are  to  include  the  cov- 
erage the  Indlvldtial  is  receiving,  as  well  as 
Information  as  to  family  sutus  and  other 
coverage.  Such  information  is  necessary,  for 
example,  to  prevent  the  inappropriate  con- 
sideration of  individuals  who  have  other 
coverage  and  who  also  elect  coverage  under 
the  employer's  plan,  and  to  avoid  the  failure 
to  take  into  account  individuals  who  do  not 
have  coverage  elsewhere  but  nevertheless  do 
not  elect  coverage  under  a  plan  of  the  em- 
ployer. 

L  Faaily  coverage 

Pretent  Law 
Under  present  Uw.  a  special  rule  applies 
In  the  case  of  family  coverage  under  an  acci- 
dent or  health  plan.  Purauant  to  this  special 
rule,  for  purposes  of  the  »0-percent/50-per- 
cent  elldblllty  test  and  the  80-percent  bene- 
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fits  test,  the  coverage  for  employees  and  the 
coverage  for  spouses  and  dependents  may  be 
tested  separately,  as  If  they  constituted  two 
different  types  of  plans.  Further,  for  pur- 
poses of  the  same  test,  with  respect  to  cov- 
erage of  spouses  and  dependents,  the  em- 
ployer may  disregard  employees  who  do  not 
have  a  spouse  or  dependent.  An  employer 
who  elects  this  latter  optional  rule  is  re- 
quired to  obtain  and  maintain  adequate 
sworn  sutements  on  an  IRS  form  to  demon- 
strate whether  employees  have  a  spouse  or 
dependent. 

House  BiU 

The  House  bill  deletes  the  rule  allowing 
employers  to  apply  the  90-percent/50-per- 
cent  eligibility  test  separately  with  respect 
to  family  coverage  and  to  take  into  account 
for  such  purpose  only  employees  who  have 
a  family. 

Under  the  House  bill,  family  coverage  (i.e.. 
coverage  of  an  employee's  family,  which  is 
considered  separate  from  coverage  of  the 
employee)  may  be  considered  to  be  available 
(if  otherwise  available)  or  provided  (if  oth- 
erwise provided)  to  an  employee  despite  the 
fact  that  the  employee  does  not  have  a 
family. 

This  rule  alone,  however,  could  produce 
inappropriate  results  in  certain  circum- 
stances, and  It  Is  intended  that  the  nondis- 
criminatory provision  test  will  be  applied  to 
prevent  such  results. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  blU. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  and  Senate  amendment,  but  clari- 
fies that  if  an  employee  is  entitled  to  cover- 
age of  his  or  her  spouse  or  dependents 
under  the  terms  of  an  accident  or  health 
plan,  such  employee  is  considered  to  receive 
such  coverage  despite  the  fact  that  such  em- 
ployee may  not  have  a  spouse  or  depend- 
enu.  Thus,  for  example.  If  coverage  of  an 
employee's  spouse  and  dependenu  is  non- 
contributory  and  the  employee  does  not 
reject  the  coverage,  such  employee  Is  con- 
sidered to  receive  coverage  of  his  or  her 
spouse  and  dependents  without  regard  to 
whether  he  or  she  has  a  spouse  or  depend- 
ents. If  coverage  of  an  employee's  spouse 
and  dependents  is  contributory  and  the  em- 
ployee makes  the  required  contribution, 
such  employee  Is  considered  to  receive  cov- 
erage for  his  or  her  spouse  and  dependents 
without  regard  to  whether  he  or  she  has  a 
spouse  or  dependents.  Of  course.  In  such 
caae.  if  the  employee  does  not  make  the  re- 
quired contribution,  the  employee  is  not 
considered  to  receive  coverage  for  his  or  her 
spouse  and  dependents  (if  any). 
J.  Cafctcrta  plaiu 

Present  Lav 
D^nition  of  a  cafeteria  plan 

Under  present  law.  the  definition  of  a  caf- 
eteria plan  includes  a  plan  only  offering  a 
choice  between  nontaxable  benefits  (sec. 
125). 

QiuUiJied  bene/iU 

To  qualify  as  a  cafeteria  plan,  a  plan  may 
not  offer  benefits  other  than  cash  and 
qualified  benefits.  The  term  "qualified  bene- 
fit" generaUy  means  any  benefit  that,  with 
the  appllcaUon  of  aecUon  13S<a).  Is  excluda- 
ble from  an  employee's  income  by  reason  of 
a  provision  of  Chapter  1  of  the  Code  (other 
than  sees.  117.  134,  137.  or  132).  In  addition, 
the  term  Includes  (1)  any  group-term  Ufe  In- 
surance   coverage    that    Is    Includible    In 


income    only    because    It    Is    In    excess   of 
$50,000.  and  (3)  any  other  benefit  permitted 
under  regulations. 
Election  limitatioiu 

Under  present  law.  employers  are  allowed 
to  limit  the  elections  of  highly  compensated 
employees  under  a  cafeteria  plan  to  the 
extent  necessary  to  comply  with  the  appli- 
cable nondiscrimination  rules  (e.g..  sec.  89  or 
sec.  129(cX7)).  However,  these  limitations 
are  to  be  applied  in  the  marmer  prescribed 
for  allocating  discriminatory  excess  among 
highly  compensated  employees. 
Excludable  employees 

Employees  who  may  be  disregarded  for 
purposes  of  the  nondiscrimination  rules 
(sec.  89(h))  may  also  be  disregarded  for  pur- 
poses of  applying  the  cafeteria  plan  nondis- 
crimination rule  (sec.  135(bKl))  to  any  cafe- 
teria plan.  An  employee  in  a  particular  cate- 
gory (e.g..  an  employee  who  does  not  meet  a 
minimum  age  or  service  requirement)  may 
be  disregarded  only  if  all  employees  in  that 
category  are  Ineligible  under  all  plans  of  the 
same  type  (sec.  89<hK3MA)).  In  the  case  of  a 
cafeteria  plan,  all  benefits  under  the  cafete- 
ria plan  are  treated  as  provided  under  plans 
of  the  same  tyi>e. 

House  BiU 
D^nition  of  a  cafeteria  plan 

The  House  bill  amends  the  definition  of  a 
cafeteria  plan  so  that  a  choice  only  between 
nontaxable  benefits  Is  not  a  cafeteria  plan. 
Sanctions 

The  House  bill  clarifies  that.  In  the  case 
of  a  cafeteria  plan  that  fails  the  cafeteria 
plan  nondiscrimination  test  (sec.  13S<bKl)>, 
only  highly  compensated  employees  are  re- 
quired to  include  the  available  taxable  bene- 
fits in  Income.  In  the  caae  of  a  cafeteria 
plan  that  falls  the  key  employee  concentra- 
tion test  (sec.  125<bK2)).  the  House  blU 
clarifies  that  only  key  employees  are  re- 
quired to  include  the  available  taxable  bene- 
fits In  Income. 
QualifUd  henefiU 

The  House  bUl  modifies  the  definition  of 
qualified  beneflU  to  include  benefits  that 
would  be  qualified  beneflU  but  for  the  fact 
that  they  are  includible  in  an  employee's 
Income  because  of  a  failure  to  satisfy  the 
nondiscrimination  requirements  (sec.  89(a)). 
Thus,  if.  for  example,  there  Is  a  discrimina- 
tory excess  with  respect  to  a  health  plan  of- 
fered under  a  cafeteria  plan,  such  discrimi- 
natory excess  wUl  not  cause  the  cafeteria 
plan  to  cease  to  be  a  cafeteria  plan. 

Senate  Amendment 
Definition  of  a  cafeteria  plan 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Sanctions 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Qualified  beJKflU 

The  Senate  amendment  Is  the  same  as  the 
House  biU. 

Election  limitations 

Under  the  Senate  amendment,  the  limits 
on  elections  of  highly  compensated  employ- 
ees may  be  applied  in  nxiy  manner  used  con- 
sistently by  the  employer  that  precludes 
employer  discretion  dtiring  the  year  in 
which  the  limitation  applies.  For  years  be- 
ginning after  December  31.  1989.  such  non- 
discretionary  method  is  required  to  be  es- 
tablished In  the  plan  document  prior  to  the 
beginning  of  the  year  to  which  the  method 
applies. 
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Conference  Agreement 
Definition  of  a  cafeteria  plan 

The   conference   agreement   follows   the 
House  bill  and  Senate  amendment. 
Sanctions 

The   ooaference   agreement   follows  the 
House  bill  and  Senate  amendment. 
Qualified  beiieflU 

The   conference   agreement   follows  the 
House  bill  and  Senate  amendment. 
Election  limitations 

The  conference  agreonent  generally  fol- 
lows the  Senate  amendment,  but  prohibits 
employers  from  applying  the  limitations  on 
elective  contributions  baaed  on  utilizatton  of 
elective  amounts  or  based  on  any  other 
system  that  has  the  effect  of  avoiding  the 
cafeteria  plan  rule  that  elective  contribu- 
tions not  used  diulng  a  year  are  forfeited. 
Excludable  employees 

The  conference  agreement  clarifies  that 
the  rule  treating  all  benefits  under  a  cafete- 
ria plan  as  provided  under  plans  of  the  same 
type  (sec.  83(hH3KA))  only  applies  for  pur- 
poses of  determining  which  employees  may 
be  disregarded  under  section  89(h).  Thus, 
the  conference  agreement  clarifies  that,  for 
purposes  of  applying  the  cafeteria  plan  non- 
discrimination rules,  an  employer  may  ex- 
clude a  category  of  employees  from  consid- 
eration only  if  all  employees  In  such  catego- 
ry are  excluded  with  respect  to  all  options 
offered  by  the  cafeteria  plan, 
k.  EIccUtc  conUibutioiu  under  the  SO-pcrccnt/SO- 
percent  teat 

Present  Law 

For  purposes  of  the  90-percent/50-percent 
test,  available  elective  contributions  under  a 
cafeteria  plan  are  not  taken  into  account. 
House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  modifies  the  ap- 
plication of  the  90-p€rcent/50-perc€nt  test 
to  cafeterfat  plans.  Under  the  Senate  amend- 
ment, elective  contributions  under  a  cafete- 
ria plan  may  be  wholly  or  partially  taken 
into  account  for  purposes  of  the  90-percent/ 
50-percent  test  if  the  following  require- 
ments are  satisfied: 

(1)  the  percentage  of  nonhlghly  compen- 
sated employees  eligible  tmder  the  plan  Is 
equal  to  or  less  than  the  percentage  of 
highly  compensated  employees  eligible 
under  the  plan; 

(2)  all  employees  eligible  under  the  plan 
are  eligible  under  the  same  terms  and  condi- 
tions: and 

(3)  no  highly  compensated  employee  eligi- 
ble under  the  plan  is  eligible  inside  or  out- 
side of  the  cafeteria  plan  for  any  benefit  of 
the  same  tyt>e  that  Is  not  available  on  the 
same  terms  and  conditions  to  every  non- 
highly  compensated  employee  eligible  under 
the  plan. 

Conference  Agreement 
The  conference  agreement  generaUy  fol- 
lows the  Senate  amendment  with  respect  to 
the  treatment  of  elective  contributions. 
However,  partial  inclusion  of  salary  reduc- 
tion amounts  with  respect  to  any  Individual 
for  purposes  of  the  90-percent/50-percent 
test  is  not  permitted  under  any  circum- 
stances, tn  addition,  the  Secretary  Is  au- 
thorised to  prescribe  rules  under  which  em- 
ployers are  required  or  permitted  to  take 
Into  account  or  to  disregard  elective  contri- 
butions for  purposes  of  the  90-percent/60- 
percent  test.  For  example,  the  conferees  rec- 
ognize that  the  exclusion  of  elective  contri- 


butions may  create  Inappropriate  results  in 
the  application  of  the  nondiscrimination 
tests  If  highly  compensated  employees  are 
-entitled  to  purchase  a  significant  portion  of 
their  available  benefits  with  elective  contri- 
butloos.  Similarly,  the  inclusion  of  elective 
oontrfbutions  may  create  inappropriate  re- 
sults if  a  significant  portion  of  the  nonhlgh- 
ly compensated  employees  are  required  to 
purchase  all  or  a  significant  portion  of  their 
available  health  coverage  with  elective  con- 
tributions. Accordingly,  the  conferees 
expect  that  the  Secretary  will  prescribe 
rules  that  ensure  that  elective  contributions 
by  highly  compensated  employees,  by  non- 
highly  compensated  employees,  or  by  both 
are  not  treated  In  a  manner  that  circum- 
vents the  intent  of  the  employee  benefit 
nondiscrimination  rules. 
L  Former  emftajtes 

Present  Law 

The  Reform  Act  did  not  provide  any  spe- 
cial rules  witrf  respect  to  the  application  of 
the  employee  benefit  nondiscrimination 
rules  to  former  employees  of  an  employer 
who  continue  to  receive  benefits  under  an 
employer's  plan. 

House  BiU 

Under  the  House  bill,  employees  who  sep- 
arated from  service  prior  to  January  1,  1987, 
generally  may  be  disregarded  in  applying 
the  nondiscrimination  rules  to  former  em- 
ployees, except  with  resjiect  to  benefit  in- 
creases after  the  effective  date  of  the  em- 
ployee benefit  nondiscrimination  rules. 
Senate  Amendment 

The  Senate  amendment  makes  three 
modifications  to  the  House  bill  rule  relating 
to  former  employees.  First,  the  nile  applies 
to  all  employees  who  separate  from  service 
prior  to  January  1.  1989  (rather  than  Janu- 
ary 1, 1987),  with  respect  to  the  level  of  ben- 
efits provided  on  December  31.  1988. 
Second,  any  Federally  mandated  increase  In 
benefits  with  respect  to  an  employee  who 
separated  from  service  prior  to  January  1, 
1989,  Is  not  considered  a  benefit  Increase 
and  thus  is  included  within  the  rule.  Third, 
a  benefit  Increase  after  December  31,  1988, 
with  respect  to  an  employee  who  separated 
from  service  before  January  I,  1989.  is  disre- 
guded  If  (1)  it  is  provided  in  the  same 
manner  to  employees  who  separated  from 
service  after  December  31,  1988,  as  it  is  to 
employees  who  separated  from  service 
before  January  1,  1989.  and  (2nhe  benefit 
Increase  is  nondiscriminatory  with  respect 
to  employees  who  separated  from  service 
after  December  31.  1988.  A  benefit  Increase 
will  be  considered  provided  in  the  same 
manner  to  the  two  groups  of  former  em- 
ployees if  It  is  provided  to  the  same  reasona- 
ble classes  of  former  employees  within  each 
group  (e.g.,  all  employees  who  satisfied  cer- 
tain reasonable  length  of  service  require- 
ments). 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fications. First,  the  conference  agreement 
clarifies  that  the  rule  does  not  apply  to  em- 
ployees who  are  reemployed  by  the  employ- 
er after  December  31.  1988.  Second,  under 
the  conference  agreement,  benefit  reduc- 
tions after  December  31.  1988.  with  respect 
to  employees  who  separate  from  service 
prior  to  January  1.  1989  (pre- 1989  former 
employees),  generally  must  be  tested  under 
the  nondiscrimination  rule,  as  follows.  Each 
pre- 1989  former  employee  is  treated  as  re- 
ceiving a  benefit  increase  subject  to  the 
nondiscrimination  rules  to  the  extent  that 


his  or  her  benefit  is  not  reduced  as  much  as 
the  pre- 1969  former  employee  with  the 
greatest  benefit  reduction.  This  rule  is  de- 
signed to  prevent  discrimination  In  favor  of 
highly  cmnpensated  former  employees 
through  a  nonimlf orm  reduction  in  benefits. 
The  requirement  tbat  benefit  reductUms 
with  respect  to  pre-1989  former  employees 
be  tested  for  discrimination  under  section  89 
is  subject  to  the  same  exceptions  In  the 
Senate  amendment  applicable  to  benefit  In- 
creases. 

■.  Definition  of  kigMy  convcnsated  employee 
Present  Law 
Under  present  law,  an  employee  is  treated 
as  highly  compensated  with  respect  to  a 
year  If,  at  any  time  during  the  year  or  the 
preceding  year,  the  employee  (I)  was  a  5- 
percent  owner  of  the  employer,  (2)  received 
more  than  $75,000  In  annual  compensation. 
(3)  received  more  than  $50,000  In  annual 
compensation  and  was  In  the  top  20  percent 
of  employees  by  compensation,  or  (4)  was  an 
officer  of  the  employer. 

House  BiU 

Under  the  House  bill,  employers  are  enti- 
tled to  elect  to  determine  their  highly  com- 
pensated employees  under  a  simplified 
method.  Under  the  simplified  method,  an 
electing  employer  may  treat  employees  who 
received  more  than  $50,000  In  annual  com- 
peitsatlon  from  the  employer  as  highly  com- 
pensated employees  in  lieu  of  applying  the 
$75,000  and  $50,000  compensation  tests  of 
present  law. 

An  employer  is  entitled  to  make  this  elec- 
tion with  respect  to  a  current  testing  year  if 
(1)  the  employer  did  not  maintain  a  top- 
heavy  plan  (sec.  416)  at  any  time  during 
such  year,  and  (2)  at  all  times  during  such 
year,  the  employer  maintained  business  ac- 
tivities and  employees  In  at  least  two  geo- 
graphicaUy  separate  areas. 

Senate  Amendment 
The  Senate  amendment  follows  the  House 
bill,  except  that  the  Senate  amendment  de- 
letes the  requirements  that  an  employer  op- 
erate in  at  least  two  geographic  areas  and 
not  maintain  any  top-heavy  plans  in  order 
to  use  this  alternative  rule. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  sim- 
plified method  of  determining  highly  com- 
pensated employees,  except  that  the  avail- 
ability of  this  simplified  method  is  limited 
to  employers  that  maintain  significant  busi- 
ness operations  In  at  least  two  significantly 
separate  geographic  areas.  For  this  purpose, 
the  35-mUe  safe  harbor  for  operating  units 
under  section  89  (discussed  below)  does  not 
apply. 

In  addition,  the  Secretary  is  given  author- 
ity to  provide  for  other  situations  in  which 
the  alternative  definition  cannot  be  used  It 
is  Intended  that  the  Secretary  use  this  au- 
thority to  prohibit  use  of  the  alternative 
definition  where  to  do  so  would  result  in 
greater  discrimination  than  permitted 
under  the  present-law  definition.  For  exam- 
ple, some  employees  who  are  nonhlghly 
compensated  under  the  present-law  defini- 
tion will  be  considered  highly  compensated 
under  the  alternative  definition.  By  exclud- 
ing such  highly  compensated  employees 
from  the  plan,  the  nonhlghly  compensated 
employees  may  be  provided  a  lower  benefit 
than  would  otherwise  be  permitted  under 
the  nondiscrimination  rules.  The  conferees 
intend  that  any  further  restrictions  would 
not  be  effective  until  the  issuance  of  g\iid- 
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ance  by  the  Secr«Ury  describing  the  situa- 
tions in  which  the  alternative  definition  la 
not  available. 

■■  Eaploycn  vHk  ao  nonhifM;  eompeiualc4  eai- 
ployM* 

Prtient  Lav 
Under  present  law.  the  nondiscrimination 
rules  applicable  to  statutory  employee  bene- 
fit plans  are  applied  by  reference  to  the  eli- 
gibility of  nonhighly  compensated  employ- 
ees to  participate  in  a  plan  or  to  the  amount 
of  benefits  provided  to  nonhighly  compen- 
sated employees  under  a  plan.  It  is  unclear 
under  present  law  how  these  nondiscrimina- 
tion rules  apply  In  the  case  of  an  employer 
who  has  no  nonhighly  compensated  employ- 
ees. 

House  Bill 
The  House  bUl  clarifies  that  the  nondis- 
crimination rules  do  not  apply  to  an  em- 
ployer in  a  year  in  which  such  employer  has 
no  nonhighly  compensated  employees.  This 
rule  applies  separately  with  respect  to 
former  employees  under  rules  prescribed  by 
the  Secretary. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bUl. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
o.  Special  ruka  for  part-time  employee* 
Present  Law 
Under  present  law.  under  certain  clrcum- 
staiKes.  employees  who  normally  work  less 
than  17-1/2  hours  per  week  are  disregarded 
in  applying  the  nondiscrimination  rules. 

In  addition,  present  law  permits  the  em- 
ployer-provided benefit  to  be  reduced  pro- 
portionately under  specified  rules  for  em- 
ployees who  normally  work  less  than  30 
hours  per  week.  These  rules  apply  only  if 
more  than  50  percent  of  the  nonexcludable 
employees  (determined  without  regard  to 
plan  provisions)  normally  work  at  least  30 
hours  per  week. 

House  Bill 
Determination  of  hours  worked 

The  House  bUl  provides  a  simplified 
method  for  determining  the  number  of 
hours  an  employee  is  considered  to  work 
normally  in  a  week.  Until  the  end  of  the  ap- 
plicable testing  year  in  which  an  employee 
commences  work  with  the  employer,  an  em- 
ployee is  considered  to  work  normally  the 
average  number  of  hours  such  employee  is 
scheduled  to  work  during  such  year  (disre- 
garding any  time  the  employee  is  not  em- 
ployed by  the  employer).  The  determination 
of  the  average  scheduled  hours  Is  to  be 
made  in  good  faith  and  is  to  take  into  ac- 
count periods  in  which  it  is  expected  that 
hours  will  be  higher  due  to,  for  example, 
seasonal  business  cycles. 

For  subsequent  testing  years,  an  employee 
is  considered  to  work  normally  the  average 
number  of  hours  worked  during  the  preced- 
ing testing  year  (disregarding  any  time  the 
employee  was  not  employed  by  the  employ- 
er). In  determining  the  number  of  hours  an 
employee  has  worked  or  is  scheduled  to 
work,  rules  similar  to  the  qualified  plan 
"hour  of  service"  rules  apply. 
Proportionate  reduction 

The  House  bill  modifies  the  conditions 
under  which  the  proportionate  reduction 
rules  may  be  applied.  Under  the  House  bill, 
at  the  employer's  election,  the  number  of 
nonhighly  compensated  nonexcludable  em- 
ployees generaUy  may  be  determined  with- 


out regard  to  the  rule  that  the  shortest 
waiting  period,  lowest  age.  etc..  required  as  a 
condition  of  participation  under  all  plans  of 
the  same  type  Is  to  be  taken  into  account  In 
determining  excludable  employees.  This 
rule  applies  only  for  purposes  of  determin- 
ing whether  the  proportionate  reduction 
rule  may  be  applied  to  an  employer's  part- 
time  employees. 

Senate  Amendment 
Determination  of  hours  worked 

The  Senate  amendment  modifies  the 
House  bill  method  for  determining  the 
number  of  hours  an  employee  is  considered 
to  work  normally  in  a  week.  Under  the 
Senate  amendment,  for  a  testing  year,  an 
employee  is  considered  to  work  normally 
the  average  number  of  hours  worked  during 
the  period  in  the  testing  year  prior  to  the 
testing  date.  If  such  period  is  less  than  ftO 
days,  an  employee  is  considered  to  work  nor- 
mally (1)  the  average  number  of  hours 
worked  during  the  prior  testing  year,  or  (2) 
if  the  employee  did  not  work  at  least  60 
days  during  the  prior  testing  year,  the  aver- 
age number  of  hours  such  employee  is 
scheduled  to  work,  as  of  the  testing  date, 
during  the  longer  of  (1)  the  next  60  days,  or 
(ID  the  period  between  the  testing  date  and 
the  end  of  the  testing  year.  For  purposes  of 
these  rules,  periods  during  which  an  em- 
ployee does  not  work  are  disregarded.  The 
amendment  follows  the  House  bill  with  re- 
spect to  how  scheduled  hours  are  to  be  de- 
termined and  the  definition  of  hours 
worked. 

Proportionate  reduction 

The  Senate  amendment  allows  application 
of  the  proportionate  reduction  rule  without 
regard  to  the  requirement  that  more  than 
50  percent  of  the  nonexcludable  employees 
normally  work  at  least  30  hours  per  week. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  de- 
termination of  hours  worked  and  the  pro- 
portionate reduction  rule.  In  addition,  the 
conference  agreement  clarifies  that  the 
same  method  for  determining  hours  worked 
applies  for  purposes  of  determining  whether 
an  employee  is  a  part-time  employee  under 
the  definition  of  highly  compensated  em- 
ployee (sec.  414(q)(8KB)). 
p.  Excludable  employees 

Present  Law 

Under  present  law,  the  following  employ- 
ees generally  are  disregarded  for  purposes 
of  the  employee  benefit  nondiscrimination 
rules:  (1)  employees  who  have  not  complet- 
ed one  year  of  service  (or.  in  the  case  of 
health  care  t>enefits,  six  months  of  service), 
(2)  employees  who  normally  work  less  than 
17 v%  hours  per  week,  (3)  employees  who  nor- 
mally work  less  than  six  months  during  the 
year,  and  (4)  employees  who  have  not  at- 
tained age  21.  However,  these  exclusions  are 
applied  by  substituting  the  shortest  period 
of  service,  smallest  number  of  hours  or 
months,  or  lowest  age  requirement  applica- 
ble to  any  employee  for  eligibility  in  a  plan 
of  the  same  type. 

House  BUl 
Multiemployer  j^ans 

Under  the  House  bUl,  the  initial  service  re- 
quirement applicable  under  a  multiemploy- 
er plan  is  not  taken  into  account  in  deter- 
mining the  extent  to  which  the  one-year 
and  six-month  figures  are  reduced  with  re- 
spect to  other  plans  of  the  employer.  This 
special  njJe  for  multiemployer  plans  does 
not   apply   to  a  multiemployer   plan   that 


covers    any    professional    (e.g., 
lawyer,  or  Investment  banker). 


a    doctor. 


Entry  dates 

Under  the  House  bill,  an  employer  may 
use  the  first  day  of  a  period  of  less  than  31 
days  specified  by  a  plan  as  the  first  day  of 
participation  in  the  plan  after  satisfaction 
of  the  initial  service  requirement. 

Senate  Amendment 
Multiemployer  plans 

The  Senate  amendment  extends  the  rule 
in  the  House  bill  with  respect  to  the  Initial 
waiting  period  for  multiemployer  plans  to 
employees  excluded  based  on  their  age. 
part-time  status,  or  seasonal  status.  Thus, 
the  exclusion  (or  lack  thereof)  under  a  mul- 
tiemployer plan  (as  defined  under  the 
House  bill)  of  employees  based  on  age.  part- 
time  status,  or  seasonal  status  does  not 
affect  the  employer's  ability  to  disregard 
employees  based  on  different  age,  part-time 
status,  or  seasonal  status  rules. 

Entry  dates 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment.  In  addition,  the  confer- 
ence agreement  provides  that  employees  of 
an  employer  who  are  also  students  attend- 
ing classes  at  the  employer  may  be  disre- 
garded if  (1)  the  students  are  performing 
services  as  described  in  section  3121(bK10) 
(relating  to  services  performed  by  students 
that  are  disregarded  for  employment  tax 
purposes)  and  (2)  core  health  coverage  ia 
made  available  to  the  students  by  the  em- 
ployer. 

Under  the  conference  agreement,  an  em- 
ployer contributing  to  a  multiemployer  plan 
Is  entitled  to  use  the  special  method  for  de- 
termining excludable  employees  only  if  that 
employer  does  not  contribute  to  the  plan  on 
behalf  of  an  employee  who  performs  profes- 
sional services.  Thus,  the  determination  of 
eligibility  for  the  special  method  is  applied 
on  a  contributing  employer  by  contributing 
employer  basis.  For  purposes  of  this  provi- 
sion, professional  services  include  the  fol- 
lowing services:  legal,  medical,  engineering, 
architecture,  actuarial  science,  financial, 
consulting,  accounting,  and  such  other  serv- 
ices as  the  Secretary  shall  determine. 

4.    Reporting    rcquirementa    for    multiemployer 
plans 

Present  Law 
Under  present  law,  employers  are  required 
to  file  information  returns  with  respect  to 
group-term  life  insurance  plans,  accident  or 
health  plans,  group  legal  services  plans,  caf- 
eteria plans,  educational  assistance  pro- 
grams, and  dependent  care  assistance  pro- 
grams (sec.  6039D). 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provides  that,  in 
ihe  case  of  benefits  provided  under  a  multi- 
employer plan,  the  Secretary  is  to  allocate 
the  reporting  responsibility  with  respect  to 
the  plan  under  section  6039D  between  the 
employer  and  the  multiemployer  plan  based 
on  the  agreement  between  the  parties. 

Conference  Agreement 
The   conference    agreement    follows    the 
Senate  amendment. 
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r.  Line  of  kusinen 


Present  LatD 


Under  present  law,  if  an  employer  is  treat- 
ed as  operating  separate  lines  of  business  or 
operating  units  for  a  year  (sec.  414(r)).  the 
employer  generally  may  apply  the  section 
80  nondiscrimination  rules  separately  to 
each  separate  line  of  business  or  operating 
unit  for  that  year. 

A  bona  fide  line  of  business  or  operating 
unit  is  not  treated  as  separate  unless  (1)  it 
has  at  least  50  employees:  (2)  the  employer 
notifies  the  Secretary  with  respect  to  the 
line  or  unit;  and  (3)  either  certain  guidelines 
are  satisfied  based  on  the  proportion  of 
highly  compensated  and  nonhighly  compen- 
sated employees  in  the  line  of  business  or 
operating  unit  (sec.  414(r>(3»  or  a  determi- 
nation is  received  from  the  Secretary. 

Present  law  provides  special  rules  for  allo- 
cating employees  who  work  for  more  than 
one  line  of  business  or  operating  unit  to  a 
particular  line  of  business  or  operating  unit. 
House  Bill 

The  House  bill  allows  the  safe-harbor  rule 
under  section  414<rK3)  to  be  applied  based 
on  the  proportion  of  highly  compensated 
and  nonhighly  compensated  employees  in  a 
line  of  business  or  operating  unit  in  the  pre- 
ceding plan  year  if  (1)  no  more  than  a  de 
minimis  number  of  employees  shifted  to  or 
from  the  line  of  business  or  operating  unit 
since  the  end  of  the  prior  year,  or  (2)  the 
employees  shifted  to  or  from  the  line  of 
business  or  operating  unit  since  the  end  of 
the  prior  year  contained  a  substantially  pro- 
portional number  of  highly  compensated 
employees. 

The  House  bill  provides  that  employees 
who  perform  at  least  75  percent  of  their 
services  for  a  particular  line  of  business  or 
operating  unit  are  required  to  t>e  allocated 
to  such  line  or  unit. 

The  modifications  also  apply  for  qualified 
plan  purposes. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  the  following  modifications. 

Under  the  Senate  amendment,  activities 
are  considered  geographically  separate  for 
purposes  of  the  operating  unit  rules  if  they 
are  at  least  35  miles  apart.  In  addition,  for 
testing  years  beginning  in  1989,  the  classifi- 
cation test,  passage  of  which  is  required  to 
use  the  separate  line  of  business  or  operat- 
ing unit  rule,  is  to  be  the  prior-law  section 
410<b)(l)(B)  test  without  regard  to  any 
modification  of  such  test  by  the  Secretary. 
These  two  provisions  apply  only  for  pur- 
poses of  section  89  (and  thus  do  not  apply 
for  purposes  of  the  qualified  plan  coverage 
and  nondiacrimination  rules). 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  the  fol- 
lowing modifications. 

The  conferees  intend  that  the  rule  that 
operating  units  are  considered  to  be  in  sig- 
nificantly separate  geographic  areas  if  they 
are  at  least  35  miles  apart  is  a  safe  hart>or. 
Under  certain  circumstances,  the  Secretary 
may  provide  that  operating  units  that  are 
less  than  85  miles  apart  may  be  considered 
to  be  in  significantly  separate  geographic 
areas.  In  addition,  the  conferees  do  not 
Intend  to  create  any  inference  with  respect 
to  the  appropriate  line  of  business  or  oper- 
ating unit  rules  for  qualified  pension  plan 
purposes.  l.e.,  no  Inference  is  intended  that 
the  Secretary  is  required  to  adopt  similar 
rules  or  more  or  less  restrictive  rules  for 
purposes  of  the  qualified  plan  coverage  and 
nondiscrimituition  rules. 


a.  AcqnUHkMU  and  ditpositioni 
Present  Law 
Under  present  law,  a  rule  applies  under 
section  89(j)(8)  and  section  410<bH6KC)  for 
certain  dispositions  or  acquisitions  of  a  busi- 
ness. 

House  Bill 
No  provision. 

Senate  Amendment 
Under  the  Senate  amendment,  the  Secre- 
tary is  authorized  to  prescribe  additional 
rules  with  respect  to  the  application  of  sec- 
tion 89  in  the  case  of  business  transactions 
such  as  acquisitions  and  dispositions. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

t  Qualification  requirements 

Present  Law 
Employee  benefit  plans  generally  are  sub- 
ject to  new  qualification  and  reporting  re- 
quirements (sec.  89(k)  and  (D).  The  qualifi- 
cation rules  require,  among  other  things, 
that  the  plan  be  in  writing. 

House  Bill 
Under  the  House  bill,  employers  may 
comply  with  the  written  plan  requirement 
(sec.  89(k)(l)(A))  for  any  plan  year  begin- 
hing  in  1989  by  completing  the  required,  full 
written  documentation  by  the  end  of  such 
plan  year.  For  plan  years  beginning  after 
1989,  rules  prescribed  by  the  Secretary  are 
to  permit  employers  a  reasonable  period  to 
move  from  a  written  plan  evidenced  by  a 
collection  of  separate  written  documents  to 
a  written  plan  evidenced  by  a  stand-alone 
document.  Standard  short-term  sick  pay 
plans  are  not  subject  to  the  qualification 
rules  of  section  89(k)  under  the  House  bill. 

Senate  Amendment 
The  Senate  amendment  follows  the  House 
bill,  but  deletes  the  inference  in  the  House 
bill  that,  after  a  transition  period,  the  writ- 
ing requirement  may  only  be  satisfied  by  a 
stand-alone  document. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment.  The  conferees  clarify 
that  there  is  no  intent  to  imply  that  the 
written  plan  requirement  must  be  satisfied 
by  a  single  stand-alone  document,  rather 
than  by  a  collection  of  separate  written  doc- 
uments. 

u.  Group-term  life  insurance 

Present  Law 

Under  present  law,  each  different  option 
generally  is  a  separate  plan  for  testing  pur- 
poses. This  means,  for  example,  that  if  two 
types  of  insurance  coverage  vary  in  any  way 
(including  the  amount  of  required  employee 
contributions),  they  will  be  considered  sepa- 
rate plans. 

Present  law  allows  group-term  life  insur- 
ance that  varies  in  proportion  to  compensa- 
tion (as  defined  in  sec.  414(s))  to  be  consid- 
ered a  single  plan. 

House  Bill 
■  The  House  bill  provides  an  additional  ex- 
ception to  the  general  rule  that  if  two  types 
of  insurance  coverage  vary  in  any  way.  they 
will  be  considered  separate  plans.  Pursuant 
to  this  exception,  under  rules  prescribed  by 
the  Secretary,  if,  with  respect  to  group-term 
life  insurance  coverage,  the  required  em- 
ployee contributions  vary  according  to  the 
age  of  the  employee,  this  vairiation  will  not 
preclude  treatment  of  the  coverage  as  a 
single  plan. 


If  an  employer  uses  the  special  rule  de- 
scribed above,  and  employee-purchased  cov- 
erage is  not  treated  as  employer-provided, 
then  the  amount  of  employer-provided 
group-term  life  insurance  coverage  with  re- 
spect to  any  employee  is  the  amount  that 
bears  the  same  relationship  to  the  total  cov- 
erage for  such  employee  as  the  employer's 
contribution  (determined  on  an  age-rated 
t>asis)  bears  to  the  age-rated  cost  of  such 
employee's  total  coverage. 

If  the  employer  does  not  use  the  special 
rule  descrit>ed  above,  and  employee-pur- 
chased coverage  is  not  treated  as  employer- 
provided,  the  amount  of  employer-provided 
group-term  life  insurance  coverage  with  re- 
spect to  any  employee  is  determined  in  the 
same  maimer,  except  that  the  total  cost  of 
any  employee's  coverage  and  the  employer's 
contributions  with  respect  to  such  coverage 
are  to  be  determined  without  regard  to  the 
employee's  age. 

If  an  employer  uses  the  special  rule  de- 
scribed above  with  respect  to  any  group- 
term  life  insurance,  then  the  employer  is  re- 
quired to  use  the  special  rule  with  respect  to 
all  group-term  life  insurance  coverage  of  the 
employer.  Thus,  with  respect  to  such  an  em- 
ployer, coverage  available  for  a  required  em- 
ployee contribution  that  does  not  vary  ac- 
cording to  age  would  not  be  considered  a 
single  plan. 

Senate  Amendment 

Under  the  Senate  amendment,  the  excep- 
tion permitting  group-term  life  insurance  to 
vary  on  the  basis  of  age  also  applies  in  the 
same  maimer  to  group-term  life  insurance 
coverage  under  which  required  employee 
contributions  vary  according  to  the  age  of 
the  employee,  but  only  up  to  a  specified 
limit  (e.g.,  the  employee's  cost  may  not 
exceed  $x  per  $1,000  of  coverage). 

The  Senate  amendment  deletes  the  provi- 
sion under  which  an  employer  that  uses  the 
exception  for  age-related  costs  or  the  excep- 
tion provided  above  must  use  the  same  ex- 
ception with  respect  to  all  grroup-term  life 
insurance  coverage  of  the  employer.  Under 
the  Senate  amendment,  if  one  of  the  excep- 
tions is  used  with  respect  to  a  plan,  the 
same  exception  must  be  used  with  respect  to 
all  plans  aggregated  with  such  plan  for  pur- 
poses of  the  50-percent  test  and  the  80-per- 
cent test.  In  addition,  for  purposes  of  apply- 
ing the  90-percent/50-percent  test  and  the 
75-percent  test,  the  employer  is  to  elect  to 
apply  the  tests  as  if  it  had  used  the  general 
rule  or  one  of  the  two  exceptions  with  re- 
spect to  all  plans  being  tested. 

The  Senate  amendment  also  modifies  the 
definition  of  compensation  for  purposes  of 
applying  section  89  to  group-term  life  insur- 
ance. Under  the  Senate  amendment,  for 
testing  years  beginning  in  1989  and  1990,  an 
employer  may  apply  section  89  to  group- 
term  life  insurance  by  using,  in  lieu  of  com- 
pensation as  defined  under  section  414(s). 
base  compensation.  Thus,  for  example,  over- 
time and  bonuses  could  be  disregarded.  For 
testing  years  beginning  after  December  31, 
1990,  the  employer  may  use  base  compensa- 
tion, or  any  definition  of  compensation,  pro- 
vided that  such  definition  of  compensation 
is  not  discriminatory  based  on  the  experi- 
ence in  the  prior  year.  A  definition  of  com- 
pensation will  be  considered  nondiscrimina- 
tory if  the  ratio  of  (1)  the  average  compen- 
sation of  the  nonhighly  com[>ensated  em- 
ployees under  the  alternative  definition  to 
(2)  the  average  compensation  of  the  non- 
highly  compensated  employees  under  sec- 
tion 414(s)  is  at  least  90  percent  of  the  same 
ratio  for  highly  compensated  employees. 


33048 


CONGRESSIONAL  RECORD— HOUSE 


October  21, 1988 


The  eonferenee  acreement  follows  the 
Senate  amendment,  but  modifies  the  provl- 
■loa  that  provides  two  additional  exceptions 
to  the  goaeral  rule  that.  If  two  types  of  in- 
surance coverage  vary  in  any  way,  they  are 
considered  separate  plans. 

The  conference  acreement  clarifies  that 
the  use  of  age  braclKts  of  up  to  five  years  is 
not  Inconsistent  with  the  provision  under 
both  exceptions  that  the  required  employee 
contributions  Increase  with  ace.  Thus,  for 
example,  an  employer  could  establish  a 
series  of  five-year  ace  brackets  and  have  the 
reqi'red  employee  contributions  only  in- 
ert e  when  an  employee  moves  from  one 
bracket  to  another. 

The  conference  agreement  clarifies  that, 
for  purposes  of  the  (N>-percent/50-percent 
t.>st  and  the  75-percent  test,  the  employer 
may  use  the  general  definition  of  a  group- 
term  life  Insurance  plan  or  one  of  the  two 
exceptions  de^ite  the  fact  that  the  employ- 
er did  not  use  the  same  definition  for  pur- 
poses of  applyinc  the  SO-percent  test  to  any 
particular  plan. 

The  conference  acreement  modifies  the 
Senate  amendment  by  aUowii;g  employers 
to  use  any  nondiscriminatory  definition  of 
corapeiwatlon.  as  described  above,  not  only 
in  testing  years  beginning  after  December 
31,  1990.  but  also  in  testing  years  beginning 
in  1989  and  1990.  The  conference  agreement 
also  modifies  the  standard  for  determining 
whether  a  definition  of  compensation  is 
nondiscrtmlnatory.  UiMler  the  modified 
standard,  a  definition  of  compensation  will 
be  considered  nondiscriminatory  for  pur- 
poses of  applying  section  89  to  group-term 
life  Insurance  only  if  the  ratio  of  ( 1 )  the  av- 
erage compensation  of  the  nonhighly  com- 
pensated employees  under  the  definition  to 
(3)  the  average  compensation  of  the  non- 
highly  compensated  employees  under  sec- 
tion 414(8)  is  at  least  100  percent  of  the 
same  ratio  for  highly  compensated  employ- 
ees (rather  than  90  percent  as  under  the 
Senate  amendment). 

As  under  the  Senate  amendment,  in  test- 
ing years  beginning  In  1989  and  1990,  em- 
ployers also  have  the  option  of  using  base 
compensation,  which  would  not  be  required 
to  satisfy  the  nondiscrimination  standard 
described  above. 


PrtaetULaw 
Under  present  law,  a  benefits  test  applies 
to  dependent  care  assistance  programs  that 
are  not  treated  as  statutory  employee  bene- 
fit plaiM  under  secUoo  89  (sec.  129<dK8)). 
For  purposes  of  applying  this  benefits  test 
to  salary  reduction  amounts,  employees 
with  romp>nsafion  (as  defined  In  sec 
414(qX7))  below  835.000  are  to  be  disregard- 
ed. (The  introduced  technical  corrections 
biU  makes  this  nils  eleettve  for  employers.) 
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ment,  an  employer  Is  entitled  to  elect  cer- 
tain alternative  definitions  of  compensation 
for  purposes  of  the  $25,000  rule  under  rules 
prescribed  by  the  Secretary  provided  that 
such  definition  does  not  overstate  the 
number  of  employees  with  less  than  $35,000 
of  compensation  under  section  414(qK7)  by 
more  than  five  percent  based  on  the  experi- 
ence In  the  prior  year. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

The  conference  agreement  also  provides 
that,  for  purposes  of  section  135.  a  plan  will 
not  be  treated  as  failing  to  be  a  cafeteria 
plan  solely  because  a  participant  elected 
before  January  1.  1989.  to  receive  reim- 
bursements under  the  plan  for  dependent 
care  assistance  for  periods  after  Decemtwr 
31.  1988,  and  such  assistance  is  Includible  in 
income  under  the  provisions  of  the  Family 
Support  Act  of  1988.  This  rule  is  intended  to 
provide  relief  for  individuals  who  have 
made,  or  are  in  the  process  of  malting,  elec- 
tions with  respect  to  dependent  care  assist- 
ance and  who  are  affected  by  the  new  rules 
regarding  taxation  of  dependent  care  assist- 
ance under  the  Family  Support  Act  of  1988. 
This  rule  is  similar  to  the  rule  provided 
under  the  technical  corrections  provisions 
with  respect  to  overnight  camp  expenses. 

w.  Medical  (Uagnoatic  esamlnstloiui 
Present  Lav> 
Under  present  law,  all  plans  providing 
medical  care  (as  defined  under  sec.  313)  are 
health  plans  and  thus  subject  to  the  nondis- 
crimination ruiea,  including,  for  example, 
plans  providing  ancillary  benefits  such  as 
dental  or  vision  coverage  and  physical  ex- 
amination plans. 

HouaeBiU 
The  House  bill  clarifies  the  valuation  of 
health  coverage,  including  physical  exami- 
nations. 

Senate  Amendment 
The  Senate  amendment  Is  the  same  as  the 
House  biU. 

Conference  Affreement 
As  under  the  House  bill  and  Senate 
amendment,  normal  valuation  principles  are 
to  be  applied  to  determine  the  value  of  a 
medical  diagnostic  benefit  that  is  included 
in  Income  because  it  Is  provided  on  a  dis- 
criminatory basis. 

1.  Legally  rinalwd  bsasflts 

Preaent  Law 

The  Reform  Act  authorised  the  Secretary, 
in  applying  the  nondlscrlminatloo  rules  to 
accident  or  health  plans,  to  disregard  State- 
mandated  benefits  under  certain  dreum- 
stanoea.  Only  andllary  benefits  may  be  dla- 
regarded,  rather  than  core  beneftta. 

Under  ruka  prsKribed  by  the  Secretary. 
certain  beneftts  provided  In  ooimeetlasi  with 
-rotitiwtiattnw  coverage"  are  to  be  diveautl- 
ed  In  applytng  the  ncmilisi-ilminatiim  rulea 
9at  example.  If  an  employer  requires  that  a 
qualified  benefldary  who  electa  oontlmiing 
health  w^maje  pay.  on  an  after-tax  basla. 
Um  omilmuaa  amwint  permHtod  UDdav  the 
ivies  of  seettoB  laXk),  any  exeem  otf  the 
value  of  easpiorer-pcovtded  inimaas  over 
the  aaaouat  charged  Is  to  be  diveaasasd  in 
applyteg  the  iwsidlBrriminatloo  ruka. 

HouMBiU 
No  provMoit. 

Stna  ta  Amendment 

Moi 


Conference  Agreement 
The  conference  agreement  broadens  the 
Secretary's  authority  to  disregard  State- 
mandated  ancillary  (i.e.,  noncore)  benefits 
under  certain  circumstances  by  providing 
that  such  authority  applies  to  all  ancillary 
accident  or  health  benefits  required  by  Fed- 
eral, State,  or  foreign  law.  Thus,  for  exam- 
ple, in  comparing  the  benefits  of  a  class  of 
employees  to  the  benefits  of  another  class 
of  employees,  the  Secretary  may  permit  an- 
cillary benefits  that  are  required  by  State 
law  for  one  of  the  classes  but  not  for  the 
other  to  be  disregarded.  This  broadened  au- 
thority does  not  apply  to  benefits  provided 
In  connection  with  continuation  coverage 
(old  sec.  163(k):  new  sec.  4980B)  for  which 
different  special  rules  apply  under  present 
law. 

J.  HcaHli  cart  coiiUaiiatkMi  rales 
PrttenlLav) 
Under  present  law,  for  purposes  of  most 
employee  benefit  provisions,  certain  aggre- 
gation rules  are  applied  (sec.  414(b),  (c),  (m), 
(o).  and  (t)).  Thus,  related  employers  gener- 
ally are  treated  as  a  single  employer  for  pur- 
poses of  these  provisions.  Further,  under 
certain  circumstances,  leased  employees  are 
treated  as  employees  of  the  lessee  (sec. 
414(n)). 

HouMBiU 
The  technical  corrections  provisions  of 
the  House  bill  extends  the  rules  aggregating 
related  employers  (sec.  414(b),  (c).  (m),  (o>, 
and  (t))  and  the  employee  leasing  rules  (sec. 
414(n))  to  the  health  care  continuation 
rules. 

Senate  ilineiufmenf 

The  Senate  amendment  Is  the  same  as  the 
House  bilL 

Cof^erence  Agreement 
The   conference   agreement   follows   the 
House  bill  and  the  Senate  amendment. 

s.8aactioaa 

PretentLaie 
Year  of  incliuion 

Under  present  law.  if  a  plan  is  discrimina- 
tory in  a  plan  year,  highly  compensated  em- 
ployees are  tazah>  on  the  value  of  the  dis- 
criminatory excess  In  their  taxable  year  in 
which  or  with  which  the  plan  year  ends. 

For  example.  If  a  plan  Is  discriminatory 
and  the  testii>g  year  Is  the  calendar  year, 
then  the  employer  has  only  one  month  to 
determine  the  discriminatory  excess  with 
respect  to  the  highly  compensated  employ- 
ees bi  order  to  file  accurate  Forms  ^-3  In  a 
timely  manner. 

DitcriwUnatorg  exeea$ 

The  discriminatory  excess  Is  defined  as 
the  amount  of  the  otherwise  nontaxable 
employer-provided  benefit  (Including  bene- 
ftts purchased  with  elective  contributions) 
that  would  have  to  be  purchaasd  with  after* 
tax  employee  contributions  by  the  highly 
in  ordav  for  all  of 
Mts  to  be  satisfied. 
In  the  caae  of  group-term  life  Insurance,  the 
of  iMsiiknliiaiiiij  (cmisii  is  the 
of  the  coat  of  covsrsas  under  section 
TMc)  or  the  actual  ooet  of  covetaae. 

QmaM/leatian  nJs  tanetkm 

It  a  plan  taila  to  satiety  the  ns«  quaUHca- 
tk»  requkcmanto  (see.  SMk)),  employeee* 
eoversd  under  the  plan  generally  are  to  in- 
cluds  In  groM  tneooM  the  employer-provided 
benefit  under  the  plan.  For  this  purpose, 
even  in  the  case  of  an  insurance-type  plan, 
an  easployee's  employer-provided  benefit  is 
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the  value  of  the  benefits,  rather  than  the 
coverage,  attributable  to  employer  contribu- 
tions. 

Employer  sanction 

If  the  employer  does  not  report  the  dis- 
criminatory excess  (or  other  amounts  in- 
cludible under  sec.  89)  in  a  timely  manner, 
the  employer  is  subject  to  a  penalty  tax 
(sec.  8853(k)).  The  amount  of  the  tax  is 
eqtuU  to  the  product  of  (1)  the  highest  Indi- 
vidual tax  rate,  multiplied  by  (3)  the  em- 
ployee's employer-provided  benefit. 
Welfare  benefit  fund* 

In  general,  if  a  voluntary  employees'  bme- 
flclary  association  (VESA)  (sec  501(cX9))  or 
group  legal  services  organization  (OUBO) 
(sec.  501(cX20))  Is  part  of  a  discriminatory 
plan,  the  VEBA  or  0L80  is  not  exempt 
from  tax  under  section  501(a)  (sec.  505). 
With  respect  to  employee  benefits  subject 
to  the  nondiscrimination  rules  of  section  89, 
a  discriminatory  plan  for  this  purpose  is  a 
discriminatory  employee  benefit  plan  within 
the  meaning  of  section  89(c). 

In  addition.  If  an  employer  maintains  a 
welfare  benefit  fund  and  there  Is  a  disquali- 
fied benefit  provided  during  any  taxable 
year,  a  tax  is  imposed  on  the  employer 
equal  to  100  percent  of  the  disqualified  ben- 
efit. The  term  ■disqualified  benefit"  in- 
cludes any  post-retirement  medical  benefit 
or  life  insurance  benefit  provided  with  re- 
spect to  a  highly  comi>ensated  employees 
under  a  discriminatory  plan  (within  the 
meaning  of  sec.  505). 

House  BiU 
Year  of  inclusion 

The  House  bill  provides  a  spe(Hal  rule  with 
respect  to  plans  with  a  testing  year  ending 
after  September  30,  and  on  or  before  De- 
cember 31.  Under  this  special  rule,  an  em- 
ployer may  elect  to  have  the  discriminatory 
excess  included  in  the  incomes  of  highly 
compensated  employees  in  their  taxable 
years  following  the  taxable  year  with  or 
within  which  the  testing  year  ends.  If  an 
employer  makes  such  an  election,  however, 
the  employer's  deduction  relating  to  such 
discriminatory  excess  is  to  be  allowable  only 
in  the  employer's  taxable  year  with  or 
within  which  ends  the  testing  year  follow- 
ing the  testing  year  in  which  the  discrimina- 
tory excess  occurred. 
Discriminatory  excess 

For  purposes  of  determining  and  allocat- 
ing the  discriminatory  excess  with  respect 
to  a  group-term  life  insurance  plan,  employ- 
er-provided coverage  over  $50,000  is  treated 
as  nontaxable.  Thus,  to  the  extent  that  the 
discriminatory  coverace  does  not  exceed  the 
total  covergge  over  $50.<X>0,  the  effect  of  a 
finding  of  discrimination  is  simply  the  inclu- 
sion In  income  of  the  excess,  if  any,  of  the 
actual  cost  of  the  discrimliuttory  coverage 
over  the  coM  of  such  coverage  under  section 
79(c).  ' 

Qualificatibn  rule  sanction 

Under  the  House  bill,  if  a  plan  to  which 
section  505  applies  (generally,  a  plan  part  of 
which  is  a  VEBA  or  a  0I£0)  violates  the 
new  qnallflratlon  requirements  (sec.  89<k)), 
the  VEBA  or  0I£0  is  not  to  be  exempt 
from  tax  under  section  501(a).  A  plan  falling 
to  satisfy  the  new  qualification  requlre- 
ments  is  not  the  type  of  plan  for  which  the 
VEBA  or  OIjSO  tax  exemption  was  estab- 
lished. 

In  addition,  the  House  bill  provides  that, 
in  the  case  of  a  group-term  life  instiranoe 
plan  that  falls  the  qualification  rule,  the 
benefits  provided  under  the  plan  are  to  be 


included  In  the  beneficiary's  Income  rather 
than  the  employee's. 

The  House  bill  further  provides  for  the 
coordination  of  the  sanction  for  failure  to 
satisfy  the  qualification  rules  with  the  sanc- 
tion for  discrimination.  Generally,  any 
amount  Included  in  the  income  of  a  highly 
compensated  employee  attributable  to  dis- 
criminatory coverage  is  to  offset  the 
amount  includible  under  section  89(k)  with 
respect  to  the  same  highly  compensated  em- 
ployee for  the  same  coverage. 

If.  however,  any  discriminatory  excess 
would  be  included  in  the  income  of  a  highly 
compensated  employee  for  a  year  subse- 
quent to  the  year  of  inclusion  under  section 
89(k)  with  respect  to  the  same  coverage,  the 
coordination  described  above  is  to  work  in 
reverse,  i.e.,  the  section  89(k)  inclusion  is  to 
offset  the  inclusion  of  the  discriminatory 
excess. 

Employer  sanction 

The  penalty  tax  on  the  employer  for  a 
failure  to  report  the  discriminatory  excess 
with  respect  to  an  employee  is  the  penalty 
tax  determined  under  present  law  reduced, 
prior  to  multiplication  by  the  highest  indi- 
vidual rate,  by  the  amount  of  the  discrimi- 
natory excess  properly  reported  by  the  em- 
ployer in  a  timely  fashion.  The  same  rule 
applies  in  the  case  of  amounts  includible  in 
income  by  reason  of  a  failure  to  satisfy  the 
qualification  rules. 

WOfare  benefit  funds 

The  House  bill  modifies  the  present-law 
sanctions  with  respect  to  discriminatory 
VEBAs.  GIjSOs,  and  other  welfare  benefit 
funds  because  such  sanctions  are  inconsist- 
ent with  the  general  approach  under  section 
89  to  apply  the  sanction  solely  with  respect 
to  the  discriminatory  amount. 

Under  the  House  bill,  if  section  89  applies 
to  a  plan,  a  VEBA  or  GL£0  that  is  part  of 
the  plan  does  not  lose  its  tax-exempt  status 
under  section  501(a)  merely  because  the 
plan  is  a  discriminatory  employee  benefit 
plan  (within  the  meaning  of  sec.  89(c)).  In 
lieu  of  this  sanction,  the  bill  imt>oses  an 
excise  tax  on  an  employer  maintaining  a 
welfare  benefit  fund  if  a  discriminatory  em- 
ployee benefit  plan  Is  part  of  the  fund  for 
the  testing  year.  The  tax  applies  to  the  tax- 
able year  of  the  employer  with  or  within 
which  the  testing  year  ends. 

The  amcnmt  of  this  excise  tax  is  deter- 
mined as  follows.  The  first  step  is  to  deter- 
mine the  lesser  of  (1)  the  aggregate  excess 
benefits  (within  the  meaning  of  sec.  89(b)) 
provided  under  the  plan  for  the  testing 
years,  or  (2)  the  taxable  income  of  the  fund 
for  the  testing  year.  For  this  purpose,  the 
taxable  income  of  the  fund  is  determined 
without  regard  to  an  exemption  from  tax 
pursuant  to  section  S01(cK9)  or  (cK20>.  The 
lesser  of  these  two  amounts  is  then  multi- 
plied by  the  highest  rate  applicable  to  tax- 
able income  under  section  U.  This  product 
then  is  offset  by  the  amount  of  income  tax 
imposed  on  the  fund  for  the  testing  year  de- 
termined under  rules  prescribed  by  the  Sec- 
retary. This  result  is  the  amount  of  the 
excise  tax. 

The  House  bill  also  modifies  the  100-per- 
cent excise  tax  applicable  to  disqualified 
benefits  in  the  case  of  a  post-retirement 
medical  benefit  or  life  insurance  benefit 
that  is  subject  to  section  89.  The  House  bill 
provides  that  the  amount  of  the  disqualified 
benefit  subject  to  the  tax  is  not  to  exceed 
the  aggregate  excess  benefits  (within  the 
meaning  of  sec.  89(b))  provided  under  the 
plan. 


Senate  Amendment 

Year  oif  inclusion 

The  Senate  amendment  is  the  same  as  the 
House  bilL 

Discriminatory  excess 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Qua/i/tcafion  rule  sanction 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Employer  sanction 

Under  the  Senate  amendment,  the  penal- 
ty for  failure  to  report  income  includible 
under  section  89  only  applies  to  the  portion 
of  the  employee's  benefit  that  bears  the 
same  relationship  to  the  total  benefit  as  the 
unreported  amount  bears  to  the  entire 
amount  that  should  have  been  reported. 
Welfare  ben^t  funds 

The  Senate  amen(iment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

Year  of  inclusion 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 
except  that  the  conference  agreement  clari- 
fies that  the  rule  permitting  a  deduction  In 
the  employer's  taxable  year  for  amounts 
paid  within  2-1/2  months  of  the  taxable 
year  does  not  apply  with  respect  to  amounts 
includible  in  income  by  reason  of  section  89. 
Discriminatory  excess 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Qualification  rule  sanction 

The   conference    agreement    follows   the 
House  bill  and  the  Senate  amendment. 
Employer  sanction 

The  conference  agreement  follows  the 
Senate  amendment. 

Welfare  benefit  fund 

The  conference  agreement  modifies  the 
cal<nilation  of  the  excise  tax  with  respect  to 
a  discriminatory  welfare  benefit  fund  in  the 
following  respects.  Under  the  conference 
agreement,  with  respect  to  any  employer, 
the  first  step  described  above  is  revised  so 
that  the  determination  is  of  the  lesser  of  ( 1 ) 
the  aggregate  excess  benefits  (within  the 
meaning  of  sec.  89(b))  provided  by  the  em- 
ployer for  the  testing  year  under  all  plans 
of  the  same  tsrpe  or  types  as  the  plan  or 
plans  of  the  welfare  benefit  fund;  or  (2)  the 
taxable  income  of  the  fund  for  the  testing 
year  (without  regard  to  sec.  501(cK9)  or 
(cK20))  allocable  to  the  employer.  In  addi- 
tion, the  amount  counted  under  clause  1 
with  respect  to  benefits  of  any  type  is  limit- 
ed to  the  excess  benefits  of  such  type  pro- 
vided by  the  employer  under  the  welfare 
benefit  fund,  assuming  that  excess  benefits 
were  provided  to  the  maximiun  extent  possi- 
ble under  such  welfare  benefit  fund  or  an- 
other welfare  benefit  fund.  Also,  If  the  wel- 
fare benefit  fund  is  maintained  by  more 
than  one  employer,  the  taxable  income  of 
the  fund  is  to  be  allocated  among  the  em- 
ployers for  purposes  of  clause  (2)  above  in 
any  reasonable  manner  that  is  consistently 
applied  and  not  inconsistent  with  rules 
Issued  by  the  Secretary.  Further,  with  re- 
spect to  any  employer,  the  final  step  in  de- 
termining the  excise  tax,  the  offset  by  the 
income  tax  imposed  on  the  fund,  is  limited 
to  the  portion  of  such  tax  allocable  to  the 
employer,  determined  under  rules  similar  to 
those  applicable  in  all(x»ting  the  taxable 
income  of  the  fund. 
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The  conference  agreement  provides  that 
the  amount  of  the  disqualified  benefit  sub- 
ject to  the  100-percent  excise  tiuc  Is  not  to 
exceed  the  amount  described  in  clause  1 
above,  as  limited  in  the  same  paracraph. 

■a.  iMchMioa  in  wages 

Present  Law 
Dnder  present  law.  amounts  that  are  in- 
cludible in  an  employee's  income  because 
the  nondiscrimination  requirements  relating 
to  employee  benefit  plans  are  not  satisfied 
are  not  in  all  cases  treated  as  wages  (or  com- 
pensation) for  employment  tax  purposes. 

House  Bill 
Ui  "T  the  House  bill,  amounts  that  are  in- 
clui^'jie  in  gross  income  by  reason  of  section 
89  I  either  directly  or  indirectly  (as  in  the 
case  of  sec.  129<dXlKB)))  are  included  in 
Wi-ges  (or  compensation)  as  of  the  time  in- 
cludible in  gross  income  for  purposes  of  the 
Federal  Insurance  Contributions  Act  (sec. 
3121).  the  Railroad  Retirement  Tax  Act 
(sec.  3231(e)).  the  Federal  Unemployment 
Tax  Act  (sec.  3306).  income  tax  withholding 
(sec.  3401).  and  the  Social  Security  Act  (sec. 
209).  These  provisions  of  the  House  bill  do 
not  apply  to  former  employees  who  separate 
from  service  prior  to  January  1,  1989. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The   conference    agreement    follows    the 
House  bill  and  Senate  aunendment. 
bb.  Self-«nploye<i  individuals 

Present  Lav: 
Under  the  Act,  it  is  unclear  whether  self- 
employed  individuals  are  treated  as  employ- 
ees for  purposes  of  the  nondiscrimination 
rules  applic;able  to  statutory  employee  bene- 
fit plans. 

House  Bill 
The  House  bill  clarifies  that,  for  purposes 
of  applying  the  nondiscrimination  rules  to 
statutory  employee  benefit  plans,  the  term 
"employee"  includes  any  self-employed  indi- 
vidual (as  defined  in  sec.  401(c)(l>).  and  the 
term  "compensation"  includes  such  individ- 
ual's earned  income  (as  defined  in  sec. 
401(c)(2)). 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

ec  Definition  of  plan 

Present  Lavs 

Under  present  law.  each  different  option 
generally  Is  a  separate  plan  for  testing  pur- 
poses. This  means,  for  example,  that  if  two 
types  of  Insurance  coverage  vary  in  any  way 
(including  the  amount  of  required  employee 
contributions),  they  are  considered  septuple 
plans. 

House  Bill 

Under  the  House  bill,  each  different 
option  is  valued  separately,  but  is  not  con- 
sidered a  separate  plan.  A  plan  is  a  group  of 
options  with  compiu-able  values  (under  the 
otherwise  applicable  comparability  rules). 
With  respect  to  the  nondiscrimination  rules, 
the  effect  of  these  changes  Is  only  one  of 
terminology  rather  than  of  sut>stance. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
Houae  bill. 


Conference  Agreement 
The   conference   agreement    follows    the 
House  blU  and  the  Senate  amendment. 

dd.  Errective  date 

Present  Law 
In  general,  under  the  Reform  Act.  the 
new  employee  benefit  nondiscrimination 
rules  are  effective  for  years  beginning  after 
the  later  of  (1)  December  31,  1987,  or  (2)  the 
earlier  of  (a)  the  date  that  is  3  months  after 
the  date  on  which  the  Secretary  issues  regu- 
lations under  section  89.  or  (b)  December  31, 
1988. 

House  Bill 

Except  as  otherwise  provided,  these  provi- 
sions apply  as  if  included  in  the  Tax  Reform 
Act  of  1986. 

Under  the  House  bill,  an  employer  may 
elect  to  apply  the  new  rules  of  section  1151 
of  the  Act  (including  the  nondiscrimination 
rules,  qualification  rules,  reporting  rules, 
and  cafeteria  plan  rules)  to  certain  group- 
term  life  insurance  plans  in  plan  years  be- 
ginning after  October  22,  1986.  The  plans 
for  which  this  election  is  available  are  de- 
scribed in  section  125(c)(2)(C). 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment.  In  addi- 
tion, the  conferees  have  become  aware  that 
some  employers  are  considering  changing 
the  plan  years  of  their  employee  benefit 
plans  to  delay  substantially  the  effective 
date  of  the  new  nondiscrimination  rules. 
The  conferees  expect  that  Treasury  rules 
will  disregard  such  changes  for  effective 
date  purposes. 

Further,  the  conferees  expect  that  these 
rules  will  require  the  employer  to  base  test- 
ing for  the  first  testing  year  on  all  plans 
providing  coverage  during  that  period  with- 
out regard  to  whether  they  are  effective  for 
purposes  of  section  89.  If  a  discriminatory 
excess  is  calculated  t>ased  on  coverage  that 
is  not  effective  for  section  89  purposes,  such 
excess  is  to  be  prorated  on  the  basis  of  the 
coverage  in  effect  for  section  89  purposes  as 
described  under  rules  prescribed  by  the  Sec- 
retary. 

C.  Estate  and  Gift  Tax:  Estate  Freeze* 

Present  Law 

If  any  person  holds  a  substantial  interest 
in  an  enterprise  and  In  effect  transfers  after 
December  17,  1987,  property  having  a  dis- 
proportionately large  share  of  the  potential 
appreciation  in  sucr  person's  interest  in  the 
enterprise  while  retaining  a  disproportion- 
ately large  share  in  the  income  of,  or  rights 
in,  the  enterprise,  then  the  retention  of  the 
retained  Interest  is  treated  as  a  retention  of 
the  enjoyment  of  the  transferred  property 
(sec.  2036(c)).  The  value  of  the  transferred 
property,  with  appropriate  adjustments  for 
the  value  of  the  retained  interest.  Is  includ- 
ible in  a  decedent's  gross  estate  If  the  dece- 
dent retains  the  retained  interest  for  life. 
That  value  is  also  Includible  if  the  retained 
interest  Is  disposed  of  during  the  3-year 
period  ending  on  the  date  of  the  decedent's 
death. 

Under  section  2036(c),  an  Individual  and  a 
spouse  are  treated  as  one  person. 

An  executor  has  no  right  under  Federal 
law  to  recover  a  portion  of  the  estate  tax  at- 
tributable to  property  includible  under  sec- 
tion 2036  from  the  owner  of  such  property. 


House  BiU 
Scope  of  section  2036(cJ 

The  House  bill  eliminates  language  stat- 
ing that  the  retained  income  or  rights  must 
constitute  a  "disproportionately"  large 
share  of  such  income  or  rights.  In  addition, 
the  House  bill  provides  that  the  substantial 
interest  requirement  is  met  if  the  transferor 
holds  a  substantial  interest  in  the  enterprise 
either  before  or  after  the  effective  transfer. 
Exceptions 

The  House  bill  also  provides  that  the  re- 
tention of  certain  interests  does  not  cause 
section  2036(c)  to  apply.  One  such  interest 
is  qualified  debt,  which,  among  other 
things,  is  required  to  have  a  fixed  maturity 
date  within  15  years  of  issue,  and  not  to  be 
subordinated  by  Its  terms  to  the  claims  of 
general  creditors.  In  addition,  qualified  debt 
must  not  grant  voting  rights  or  place  any 
limitation  (other  than  in  a  case  where  the 
debt  is  in  default)  upon  the  exercise  of 
voting  rights  by  others. 
Deemed  gift 

If  either  the  original  transferor  transfers 
his  retained  interest,  or  the  original  trans- 
feree transfers  the  transferred  property  to  a 
person  other  than  the  original  transferor  or 
a  member  of  the  original  transferor's 
family,  then  the  original  transferor  is  treat- 
ed as  making  a  gift  of  property  to  the  origi- 
nal transferee  equal  to  the  amount  which 
would  have  been  includible  under  section 
2036(c)  in  his  estate  had  the  transferor  died 
at  that  time.  No  amount  is  later  included  in 
the  transferor's  estate  under  section  2036(c) 
to  Che  extent  of  prior  deemed  gifts.  Termi- 
nations, lapses  and  other  changes  in  any  in- 
terest in  property  of  the  transferor  or  trans- 
feree are  treated  as  transfers  for  this  pur- 
pose. 
Regulatory  authority 

The  House  bill  grants  the  Secretary  of  the 
Treasury  regulatory  authority  to  prescribe 
circumstances  in  which  an  individual  and 
spouse  shall  not  be  treated  as  one  person.  In 
addition,  the  House  bill  requires  the  Secre- 
tary of  the  Treasury  to  prescribe  regula- 
tions as  are  appropriate  to  carry  out  the 
purposes  of  section  2036(c>  and  to  prevent 
avoidance  of  its  purposes  through  distribu- 
tions or  otherwise. 
Right  of  contribution 

The  House  bill  provides  that,  if  any  part 
of  the  gross  estate  consists  of  property  in- 
cludible by  reason  of  section  2036,  the  estate 
may  recover  from  the  person  receiving  the 
property  an  amount  which  bears  the  same 
ratio  to  the  total  estate  tax  paid  as  the 
value  of  the  Includible  property  bears  to  the 
taxable  estate.  The  House  bill  creates  a 
similar  right  with  respect  to  deemed  gifts. 
The  right  of  contribution  does  not  apply  if 
the  decedent  otherwise  directs  In  a  provision 
of  his  will. 

Senate  Amendment 

The  Senate  amendment  follows  the  House 
bill,  with  the  following  modifications: 
Scope  of  section  2036(c) 

The  Senate  amendment  does  not  change 
the  disproportionate  Income  or  sut>stantial 
interest  requirements. 
Exceptions 

The  Senate  amendment  generally  con- 
tains the  same  exceptions  as  in  the  House 
bill,  except  that  it  treats  an  interest  in  an 
enterprise  qualifying  under  a  statutory  ex- 
ception on  January  1,  1990,  as  if  it  were  ex- 
cepted from  section  2036(c)  on  December  17, 
1987. 
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The  definition  of  qualified  debt  is  identi- 
cal to  that  contained  in  the  House  bill, 
except  that  such  debt  need  not  have  a  fixed 
maturity  date  within  15  years  of  the  date  of 
issue  and  need  not  by  its  terms  be  subordi- 
nated to  claims  of  general  creditors.  In  addi- 
tion, the  requirement  that  qualified  debt 
not  grant  voting  rights  permits  voting  rights 
when  there  is  a  default  as  to  payment  of  in- 
terest or  principal. 
Deemed  fift 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  terminations,  lapses 
and  other  changes  in  interests  in  the  enter- 
prise are  not  treated  as  transfers.  In  addi- 
tion, a  deemed  gift  occurs  upon  the  transfer 
of  property  to  the  original  transferor,  but 
the  amoont  of  the  deemed  gift  is  adjusted 
for  the  excess  of  the  fair  market  value  of 
such  property  over  the  consideration  paid 
by  the  original  transferor.  Finally,  the 
deemed  gift  Is  reduced  by  the  value  of  the 
transferor's  right  to  recover  the  gift  tax  at- 
tributed to  a  deemed  gift  to  the  origiiua 
transferee. 
Right  of  contribution 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  there  is  no  right  of 
contribution  against  a  charitable  remainder 
trust.  In  addition,  there  is  no  right  of  contri- 
bution if  the  decedent  so  directs  in  a  revoca- 
ble trust. 

Finally,  the  right  of  contribution  for  gift 
tax  applies  only  with  respect  to  dispropor- 
tionate transfers  made  on  or  after  June  21, 
1988.  and  the  right  of  contribution  for 
amounts  includible  in  the  estate  under  sec- 
tion 2036(a)  or  section  2036(b)  applies  only 
with  respect  to  property  includible  by 
reason  of  transfers  made  after  the  date  of 
enactment. 
Adjustment  for  consideration  received 

The  Senate  amendment  replaces  the  pro- 
vision directing  that  appropriate  adjust- 
ments be  made  for  the  value  of  the  retained 
interest  With  one  requiring  that  rules  simi- 
lar to  section  2043  be  applied  in  determining 
the  adjustment  for  the  consideration  re- 
ceived. In  addition,  the  Secretary  of  Treas- 
ury is  directed  to  perform  a  study  as  to  the 
appropriate  adjustment  for  consideration 
under  section  2036<c). 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  Senate  amendment 
with  respect  to  common  items.  With  respect 
to  other  items,  the  conference  report  fol- 
lows the  Senate  amendment  with  the  fol- 
lowing modifications  and  clarifications. 
Scope  of  section  2036(0 

The  conference  agreement  foUows  the 
Senate  apiendment  regarding  the  scope  of 
section  2036(c).  except  that  the  agreement 
follows  the  House  bUl  provision  eliminating 
language  stating  that  the  retained  income 
or  rights  must  constitute  a  disproportion- 
ately large  share  of  such  income  or  rights. 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision  relating  to 
the  substantial  intertet  test.  The  conferees 
understand,  however,  that  section  2036(c) 
applies  if  a  parent  transfers  an  existing  en- 
terprise or  assets  from  such  enterprise  to 
another  enterprise  in  which  a  child  owns  a 
disproportionately  large  share  of  potential 
appreciation  and  in  which  the  parent  re- 
tains an  income  Interest  or  other  rights. 

The  conference  agreement  clarifies  that, 
for  purposes  of  the  effective  date  of  section 
2036(c).  with  respect  to  property  transferred 
prior  to  December  18,  1987.  the  faUure  to 
exercise  &  right  of  conversion  or  the  faUure 


to  pay  dividends,  or  the  failure  to  exercise 
other  rights  specified  in  regulations  issued 
by  the  Secretary  of  the  Treasury,  will  not 
be  treated  as  a  transfer  under  section 
2036(c).  This  rule  applies  only  with  respect 
to  rights  in  existence  prior  to  December  18, 
1987. 
Exceptions 

The  conference  agreement  follows  the 
Senate  amendment  regarding  exceptions  to 
section  2036(c).  except  that  section  2036(c) 
does  not  apply  if  the  transferor  and  spouse 
do  not  retain  an  interest  in  the  enterprise 
on  January  1,  1990,  or  the  date  of  the  trans- 
feror's death,  if  earlier. 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  defi- 
nition of  qualified  debt,  except  that  the 
agreement  follows  the  House  bill  provision 
requiring  that  qualified  debt  not  by  its 
terms  be  subordinated  to  the  claims  of  gen- 
eral creditors.  Debt  which  is  subordinated  to 
general  creditors  as  a  class  does  not  satisfy 
this  requirement.  Debt  may  be  subordinated 
to  the  claims  of  a  sp)ecified  general  creditor, 
however,  without  violating  the  requirement. 

In  addition,  under  the  conference  agree- 
ment, qualified  debt  must  have  a  fixed  ma- 
turity date  not  more  than  15  years  from  the 
date  of  issue  (30  years  in  the  case  of  debt  se- 
cured by  real  property).  The  exception  for 
qualified  debt  generally  does  not  apply  if 
the  qualified  debt  is  not  paid  within  the 
fixed  maturity  date.  The  exception  will 
apply,  however,  if  a  business  purpose  exists 
for  the  failure  to  pay  the  debt.  For  example, 
the  exception  applies  if  inmiediate  collec- 
tion of  the  debt  would  reduce  the  holder's 
ability  ultimately  to  collect  the  entire  debt. 

Finally,  under  the  conference  agreement, 
the  retention  of  a  qualified  trust  income  in- 
terest in  a  trust  is  disregarded  for  purposes 
of  section  2036(c)  and  the  trust  property  is 
treated  as  retained  by  the  transferor  during 
the  period  of  the  interest.  A  qualified  trust 
Income  interest  is  any  right  to  receive 
amounts  determined  solely  by  reference  to 
the  income  from  property  '  held  in  trust  if 
(1)  the  right  is  for  a  period  not  exceeding  10 
years,  (2)  the  person  holding  the  right 
transferred  the  property  to  the  trust  and  (3) 
such  person  is  not  a  trustee  of  such  trust. 
Thus,  section  2036(c)  does  not  apply  if  a 
person  transfers  all  the  stock  in  a  corpora- 
tion to  a  trust  in  which  the  person  retains 
only  an  income  interest  for  a  term  not  ex- 
ceeding ten  years  and  is  not  a  trustee  of  the 
trust.  Since  the  trust  property  is  treated  as 
retained  by  the  transferor  during  the  period 
of  the  interest,  the  section  applies  with  re- 
spect to  a  corporation  if  a  [>erson  who  owns 
all  the  common  and  preferred  stock  in  the 
corporation  gives  the  common  stock  to  his 
child  while  retaining  an  income  interest  in  a 
trust  which  holds  the  preferred  sUx:k. 
Deemed  gift 

The  conference  agreement  follows  the 
Senate  amendment  regarding  the  deemed 
gift  rule,  except  that  the  agreement  follows 
the  House  provision  treating  terminations, 
lapses,  and  other  changes  in  interests  as 
transfers. 

Under  the  conference  agreement,  the 
amount  of  the  deemed  gift  is  adjusted  for 
the  transferor's  right  of  recovery  under  sec- 
tion 2207B.  The  amount  of  the  deemed  gift 
is  reduced  by  this  right  to  the  extent  that 
the  failure  to  collect  (even  if  collection  is 
impossible)  upon  such  right  is  treated  as  a 


'  Thus,  a  trust  in  which  the  transferor  retains  an 
annuity  interest  is  not  a  qualified  trust  income  in- 
terest. 


transfer  for  Federal  gift  tax  purposes  of  the 
uncollected  amounts.  The  conferees  under- 
stand that  such  a  transfer  occurs  when  the 
right  to  recovery  is  no  longer  enforceable. 

In  addition,  there  is  a  deemed  gift  when 
the  transferred  property  is  returned  to  the 
original  transferor.  The  amount  of  the 
deemed  gift  is  reduced  by  the  excess  of  the 
fair  market  value  of  the  returned  property 
over  the  consideration  paid  by  the  original 
transferor  in  such  return.  The  conference 
agreement  thereby  ensures  that  no  gift  is 
deemed  to  the  extent  that  the  returned 
property  increases  the  transferor's  estate. 

Right  of  contribution 

The  conference  agreement  follows  the 
Senate  amendment  regarding  the  right  of 
contribution.  With  respect  to  amounts  in- 
cludible under  section  2036(c),  the  right  of 
contribution  applies  only  with  respect  to 
property  transferred  after  the  date  of  enact- 
ment of  this  Act.  When  the  transferred 
property  is  transferred  to  a  discretionary 
trust,  the  original  transferee  is  the  trustee 
of  the  trust  for  purposes  of  section 
2207B(b). 

Regulatory  authority        i 

The  conference  agree|nent  follows  the 
House  bill  and  the  Senaie  amendment  re- 
garding regulatory  authority.  The  conferees 
Intend  that  spouses  generally  be  treated  as 
one  if  the  retained  interest  in  the  enterprise 
is  transferred  to  the  spoiise  in  a  transaction 
which  qualifies  for  the  marital  deduction 
(or  the  annual  exclusion  with  respect  to  the 
spouse).  For  example,  if  a  person  transfers 
common  stock  to  a  child  and  preferred  stock 
to  a  spouse,  either  during  life  or  at  death, 
section  2036(c)  applies  with  respect  to  the 
transferee  spouse,  since  the  transfer  of  the 
preferred  stock  qualifies  for  the  marital  de- 
duction (or  the  annual  exclusion  with  re- 
spect to  the  spouse).  Thus,  the  common 
stock  is  includible  in  the  spouse's  estate. 
The  same  result  would  obtain  if  the  pre- 
ferred stock  is  transferred  to  a  trust  in 
which  a  spouse  has  an  interest  if  the 
spouse's  interest  in  the  trust  qualifies  for 
the  marital  deduction  (or  the  annual  exclu- 
sion with  respect  to  the  spouse). 

Spouses  would  not  generally  be  treated  as 
one  if  the  retained  interest  is  not  trans- 
ferred in  a  transaction  (jualifying  for  the 
marital  deduction  (or  the  annual  exclusion 
with  respect  to  the  spouse).  Thus,  if  a 
person  transfers  property  to  a  trust  in 
which  a  spouse  has  only  an  income  Interest, 
section  2036(c)  would  not  cause  the  trust  to 
be  included  in  the  spouse's  estate  if  the 
transfer  to  the  trust  does  not  qualify  for  the 
marital  deduction  (or  the  annual  exclusion 
with  respect  to  the  spouse). 

Adjustments  for  consideration  received 

Under  the  conference  agreement,  if  a 
member  of  the  transferor's  family  provides 
consideration  in  money  or  money's  worth 
for  an  interest  in  the  enterprise,  and  it  is  es- 
tablished to  the  satisfaction  of  the  Secre- 
tary of  the  Treasury  that  such  consider- 
ation originally  belonged  to  such  person  and 
was  never  received  or  acquired  (directly  or 
indirectly)  from  the  transferor  for  less  than 
full  and  adequate  consideration,  a  part  of 
the  enterprise  is  not  includible  under  sec- 
tion 2036(c).  That  part  is  the  portion  of  the 
enterprise  which  would  otherwise  have  been 
included  in  the  gross  estate  (including  the 
value  of  the  retained  interest)  times  a  frac- 
tion, the  numerator  of  which  is  the  consid- 
eration received  and  the  denominator  of 
which  is  the  portion  of  the  enterprise  which 
would  have  been  Includible  in  the  gross 
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eaute  taBinedtotely  after  the  disproportion- 
ate tnntfer  (Including  the  value  of  the  re- 
tained Intereat). 

For  example,  a  parent  owns  all  the 
oooimon  and  preferred  stock  In  a  corpora- 
tion worth  $3  mlUion.  After  December  17. 
1M7.  the  parmt  sells  to  his  child  the 
commoo  stock  for  $1  million  not  directly  or 
indlrecUy  received  or  acquired  from  the 
parent.  If  the  parent  continues  to  bold  the 
preferred  stock  until  his  death,  one  half  of 
the  value  of  the  corporation  is  includible  in 
the  parent's  estate. 

The  conferees  intend  that  the  Secretary 
of  the  Treasury  promulgate  regulations  as 
are  deemed  appropriate  to  demonstrate  that 
the  consideration  originally  belonged  to  the 
family  member  and  was  not  received  direct- 
ly or  indirectly  from  the  transferor.  The 
Secretary  might,  for  example,  elevate  the 
standard  of  proof  for  making  such  demon- 
stration. Or,  the  Secretary  might  create  a 
presumption  that  consideration  was  re- 
ceived from  gifts  made  by  the  transferor  to 
the  transferee  within  a  certain  period  of 
time. 

The  conference  agreement  provides  that 
appropriate  adjustments  be  made  for  the 
value  of  the  retained  Interest.  Such  adjust- 
ments prevent  the  double  Inclusion  of  the 
retained  interest  In  the  transferor's  estate. 
Thus,  in  the  previous  example,  if  the  enter- 
prise Is  worth  $3  mlUion  when  the  parent 
dies  and  the  preferred  stock  is  worth  only 
$1  million  at  that  time,  only  $1.5  miUlon  Is 
includible  in  the  parent's  estate.  I.e.,  pre- 
ferred stock  worth  $1  million  and  1500.000 
by  reason  of  section  2036(c). 

In  addition,  the  conference  agreement  au- 
thorises the  Secretary  of  the  Treasury  to 
promulgate  regulations  providing  for  the 
treatment  of  consideration  received  pursu- 
ant to  extraordinary  dividends  and  other  In- 
cremental changes  in  the  capital  structure. 
Such  changes  might  occur  because  of  contri- 
butions by  either  the  transferor  or  the 
transferee  to  the  enterprise,  or  they  might 
occur  because  of  distributions  made  to  such 
persons.  The  Treasury  regulations  may 
adopt  such  rules  as  are  appropriate  to  elimi- 
nate the  need  to  value  the  entire  enterprise 
in  order  to  make  minor  adjustments  for  con- 
sideration received  by  the  transferor. 
D.  Tax  Treataent  of  Indian  Fishing  Rlglita 
Present  Law 

Various  treaties.  Federal  statutes,  and  ex- 
ecutive orders  reserve  to  Indian  tribes 
(mostly  In  the  West  and  Great  Lakes  re- 
gions) rights  to  fish  for  subsistence  and 
commercial  purposes  both  on  and  off  reser- 
vations. Because  the  treaties,  sUtutes,  and 
executive  orders  were  adopted  before  pas- 
sage of  the  Federal  income  tax,  they  do  not 
expressly  provide  whether  Income  derived 
by  Iiullans  from  protected  fishing  activities 
is  exempt  from  taxation. 

Indians  generally  are  subject  to  Federal 
tax  in  the  same  manner  as  other  X3S.  cltl- 
aena.  absent  a  Federal  exemption.  The  Tax 
Court  has  ruled  in  three  cases  that  income 
derived  by  Indians  from  protected  fishing 
activities  Is  taxable,  and  the  Internal  Reve- 
nue Service  has  assessed  deficiencies  in 
other  ( 
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No  provision  in  H.R.  4333. 

A  separate  House-passed  blU,  H.R.  27»2, 
provides  that  Income  derived  by  individual 
members  of  an  Indian  tribe,  or  by  a  quali- 
fied Indian  entity,  from  fishing  rlghu-reiat- 
ed  activity  Is  exempt  from  Federal  and 
State  tax.  IncUirtlng  income,  social  security. 
and  anemployment  compensation  insurance 


taxes.  The  bUl  defines  fishing  rights-related 
activity  to  mean,  with  respect  to  an  Indian 
tribe,  any  activity  directly  related  to  har- 
vesting, processing,  or  transporting  fish  har- 
vested in  the  exercise  of  a  recognized  fish- 
ing right  of  such  tribe  or  to  selling  such  fish 
but  only  if  substantially  all  of  such  harvest- 
ing was  performed  by  members  of  such 
tribe. 

A  qualified  Indian  entity  Is  defined  as  an 
entity  in  which:  (1)  all  of  the  equity  inter- 
ests are  owned  by  tribal  members:  (3)  sub- 
stantially all  of  the  management  functions 
are  performed  by  tribal  meml>er8;  and  (3)  if 
the  entity  engages  In  substantial  processing 
or  transporting  of  fish,  at  least  90  percent  of 
the  annual  gross  receipts  are  derived  from 
the  exercise  of  protected  fishing  rights  of 
tribes  whose  members  own  at  least  a  10  per- 
cent equity  Interest  In  the  entity. 

If  Income  from  fishing  rights-related  ac- 
tivity Is  exempt  from  Federal  tax,  then  such 
Income  may  not  t>e  subject  to  tax  under 
State  or  lo<^  law.  The  bUl  further  provides 
that  income  derived  from  protected  Indian 
fishing  activities  is  exempt  from  Federal 
taxes  only  to  the  extent  provided  for  by  the 
bill.  Provisions  securing  any  fishing  right 
for  any  Indian  tribe  in  any  treaty,  law,  or 
executive  order  shall  not  be  construed  to 
provide  an  exemption  from  Federal  tax. 

The  bill  is  effective  for  all  periods  begin- 
ning before,  on.  or  after  the  date  of  enact- 
ment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as 
H.R.  3793.  except  with  respect  to  two  provi- 
sions. First,  the  Treasury  Department  Is 
provided  authority  to  issue  regulations  that 
exempt  certain  entitles  from  the  require- 
ment that,  if  the  entity  engages  In  substan- 
tial processing  or  transporting  of  fish,  at 
least  90  percent  of  the  annual  gross  receipts 
must  be  derived  from  the  exercise  of  pro- 
tected fishing  rights  of  tribes  whose  mem- 
bers own  at  least  a  10  percent  equity  Inter- 
est in  the  entity.  Second,  the  Senate  amend- 
ment does  not  provide  that  provisions  secur- 
ing any  fishing  right  for  any  Indian  tribe  in 
any  treaty,  law,  or  executive  order  shall  not 
be  construed  to  provide  an  exemption  from 
tax.  Instead,  the  Senate  amendment  pro- 
vides that  nothing  in  the  bill  shall  create 
any  inference  as  to  the  existence  or  nonexis- 
tence, or  the  scope,  of  any  exemption  from 
tax  for  income  derived  from  fishing  rights 
secured  by  any  treaty,  law.  or  executive 
order. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 
III.  EXTENSIONS  AND  MODIFICATIONS  OF 
EXPIRING  TAX  PROVISIONS 
A.  Extension  of  ezcliuion  for  emplojrer- provided 
educational  aaaUtancc 

Present  Lav 

Under  prior  law  (taxable  years  beginning 
before  January  1,  1988),  an  employee's  gross 
Income  for  Income  and  employment  lax  pur- 
poses did  not  Include  amounts  paid  or  in- 
curred by  the  employer  for  educational  as- 
sistance provided  to  the  employee  (without 
regard  to  whether  the  education  was  Jot>-re- 
lated)  if  such  amounts  were  paid  or  incurred 
pursuant  to  an  educational  assistance  pro- 
gram that  met  certain  requirements  (sec. 
127).  This  exclusion,  which  expired  for  tax- 
able years  beginning  after  Decemt>er  31, 
1987,  was  limited  to  $5,350  of  educational  as- 
sistance provided  with  respect  to  an  individ- 
ual during  a  calendar  year  and  was  not 
available  for  education  involving  sports, 
games,  or  hobbies. 
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Extension 

The  section  137  exclusion  for  educational 
assistance  is  restored  retroactively  to  the 
date  of  expiration  and  is  extended  so  that  it 
expires  for  taxable  years  beginning  after 
December  31.  1990.  The  prior-law  limit  of 
«5.3S0  Is  reduced  to  $1,500. 

Oraduate-level  education 

The  exclusion  does  not  apply  to  any  pay- 
ment for,  or  the  provision  of  any  benefits 
with  respect  to,  any  graduate-level  courses 
of  a  kind  normally  taken  by  an  individual 
pursuing  a  program  leading  to  a  law,  busi- 
ness, medical,  or  similar  advanced  academic 
or  professional  degree.  For  this  purpose,  the 
phrase  "graduate-level  course"  means  a 
course  taken  by  an  Individual  who  (1)  has 
received  a  bachelor's  degree  (or  the  equiva- 
lent thereof),  or  (3)  is  receiving  credit 
toward  a  more  advanced  degree. 

The  section  137  limitation  with  respect  to 
graduate-level  courses  does  not  affect  the 
eligibility  of  tuition  reduction  benefits  paid 
to  graduate  teaching  or  research  assistants 
at  colleges  or  universities  to  be  excluded 
from  Income  under  section  117(d)  subject,  of 
course,  to  the  limitation  of  section  117(c). 

Svorts,  games,  and  hobbies 

The  House  bill  clarifies  that  education 
with  respect  to  a  subject  commonly  consid- 
ered a  sport,  game,  or  hobby,  such  as  pho- 
tography or  gardening.  Is  ineligible  for  the 
exclusion  unless  such  education  (I)  has  a 
reasonable  relationship  to  an  activity  main- 
tained by  the  employee  for  profit,  (3)  has  a 
reasonable  relationship  to  the  business  of 
the  employer,  or  (3)  is  required  as  part  of  a 
degree  program. 

Effective  date 

The  provisions  of  the  House  bill  are  effec- 
tive on  the  date  of  enactment.  The  amend- 
ments with  respect  to  the  $1,500  limit  and 
graduate-level  education  apply  to  taxable 
years  beginning  after  December  31.  1988. 
The  amendment  with  respect  to  hobbles  Is 
considered  a  retroactive  clarification  of 
prior  law. 

Senate  Amendment 
Extension 

The  section  137  exclusion  Is  restored  ret- 
roactively to  the  date  of  expiration  and  is 
extended  so  that  it  expires  for  taxable  years 
beginning  after  December  31,  1988. 

Graduate-level  edttcafion 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  present  law  rules 
relating  to  benefits  provided  to  graduate 
teaching  and  research  assistants  are  re- 
tained. In  other  words,  the  Senate  amend- 
ment permits  amounts  paid  to  graduate 
teaching  and  research  assistants  to  be  ex- 
cluded from  Income  under  either  the  tuition 
reduction  provision  of  section  117(d)  or  the 
educational  assistance  program  provision  of 
section  137. 

Sports,  games,  and  hobbies 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Single  trust 

It  was  unclear  under  prior  law  whether 
the  prohibition  on  providing  employees 
with  a  choice  between  nontaxable  educa- 
tional assistance  benefits  under  section  127 
and  other  remuneration  Includible  In  gross 
Income  prohibited  the  provision  of  taxable 
and  nontaxable  educational  assistance  bene- 
fits from  a  single  trust.  The  Senate  amend- 
ment clarifies  the  prior-law  rules  so  that  it 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33053 


la  permissible  to  pay  taxable  and  nontaxable 
educational  assistance  beneflU  from  the 
same  trust. 

Effective  daU 

Senate  amendment  provisions  are  general- 
ly effective  as  of  the  date  of  expiration  of 
the  exclusion.  The  provisions  with  respect 
to  hobbles  and  employee  choice  are  consid- 
ered to  be  retroactive  clarifications  of  prior 
law. 

Conference  Agreement 

Extension 

The  conference  agreement  follows  the 
Senate  amendment. 

Graduat»-level  education 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  is  ef- 
fective for  taxable  years  beginning  after  De- 
ceml>er  31,  1987.  In  addition,  the  conference 
agreement  makes  permanent  the  rule  per- 
mitting tuition  reduction  benefits  paid  to 
graduate  teaching  and  research  to  be  ex- 
cluded from  income  under  section  I17(d> 
(subject  to  the  compensation  limit  of  sec- 
tion 117(0)). 

Sports,  games,  and  hobbies 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendmoit. 

Single  trust 

The  conference  agreement  follows  the 
Senate  amendment. 

B.  Extension  of  Ezclusioa  for  Employer-Provided 
Group  Legal  Ocrvkts 

Present  Lav) 
Under  prior  law.  amounts  contributed  by 
an  employer  to  a  qualified  group  legal  serv- 
ices plan  for  an  employee  or  amounts  reim- 
bursed to  an  employee  for  legal  services 
under  such  a  plan  were  excluded  from  the 
employee's  gross  income  (sec.  130).  In  addi- 
tion, under  prior  law.  an  organization,  the 
exclusive  function  of  which  was  to  provide 
legal  services  or  Indemnification  against  the 
cost  of  legal  services  as  part  of  a  qualified 
group  legal  services  plan,  was  entitled  to 
tax-exempt  sUtus  (sec  S01(cX20».  The  ex- 
clusion for  group  legal  aervices  benefits  and 
the  tax  exemption  expired  for  taxable  years 
ending  after  December  31. 1987. 


House  BiU 


No  proTlslon. 


Senate  Amendment 

The  Sonate  amendment  restores  the  ex- 
clusion for  group  legal  services  and  the  ex- 
emption for  group  legal  servlees  organisa- 
tions retroactively  to  the  date  of  ezplrstkm 
and  extends  them  so  that  they  expire  for 
taxable  yean  endtng  after  December  il, 
1988.  The  exclusion  is  limited  to  an  annual 
premium  value  of  $70.  The  provlston  under 
a  tax-exsmpt  trust  ot  group  le«al  servtoes 
benetlU  In  excess  of  the  (TO  annual  Umlt 
and  taxable  solely  for  that  reason  will  not 
cause  ths  trust  to  loss  tts  tax-exempt  status. 
Stmilaity.  for  tazabls  yean  taMot  before 
January  1. 19M.  the  prorMoo  under  a  cafe- 
teria plan  of  a  group  legal  servlees  beneflt 
that  is  taxable  sdlsly  because  of  the  |70 
annual  Umlt  will  not  dtoqualUy  the  cafeteria 
plan. 

The  piOTlslon  Is  eff  eettvs  as  of  the  date  of 
the  ezpUatlon  of  the  excluslop  and  exemp- 
tion. 


C.  Low-Incove  Rental  Housing  Tax  Credit 

1.  Extension  of  the  low-income  rental  housing  tax 

credit 

Present  Law 

A  credit  is  allowed  in  annual  installments 
over  10  years  for  qualifying  low-income 
rental  housing  (Code  sec.  43).  To  qualify  as 
a  credit  project,  at  least  40.  percent  of  the 
housing  units  in  the  project  must  be  occu- 
pied by  tenants  having  incomes  of  60  per- 
cent or  less  of  the  area  median  income  or  at 
least  20  percent  of  the  housing  units  must 
be  occupied  by  tenants  having  Incomes  of  50 
percent  or  less  of  the  area  median  income. 
If  property  on  which  a  low-income  housing 
credit  is  claimed  ceases  to  qualify  as  low- 
income  rental  housing  or  is  disposed  of 
before  the  end  of  a  15-year  credit  compli- 
ance period,  a  portion  of  the  credit  may  be 
recaptured. 

House  Bill 

The  low-income  rental  housing  credit  is 
extended  for  one  year,  through  December 
31,  1990.  The  provision  is  effective  on  the 
date  of  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  Modifications  to  the  low-income  rental  housing 

tax  credit 

Present  Law 

A  tax  credit  payable  in  annual  install- 
ments over  10  years  is  available  for  qualify- 
ing low-income  rental  housing.  Credit  au- 
thority is  granted  by  State  agencies  subject 
to  an  annual  credit  authority  limitation  for 
each  State. 

To  be  a  qtiallfied  low-income  project,  an 
allocation  of  credit  authority  must  be  re- 
ceived from  the  State  in  the  year  in  which 
the  btilldlng  Is  placed  In  service.  SUtes  may 
not  carry  over  unused  credit  authority  from 
one  year  to  the  next.  A  limited  exception  to 
these  rules  permits  carry  over  of  credit  au- 
thority from  the  last  year  of  authorized 
credit  authority  if  a  project  is  either  new 
construction  or  a  substantial  rehabilitation, 
more  than  10  percent  of  anticipated  costs 
were  incurred  prior  to  1989.  and  the  build- 
ing is  placed  in  service  by  the  end  of  1990. 

To  qualify  as  a  credit  project,  a  low- 
income  rental  housing  project  must  meet 
minimiinn  low-lncome  tenant  occupancy  re- 
quirements. In  addition,  the  gross  rent 
charged  to  low-Income  tenants  may  not 
exceed  thirty  percent  of  the  applicable  area 
median  Income  qualifying  as  low  Income. 
Qualifying  tenant  iiicomes  are  adjusted  for 
family  size. 

If  property  for  which  a  low-Income  hous- 
ing credit  is  claimed  ceases  to  qualify  as  low- 
Income  rental  housing  or  is  disposed  of,  a 
portion  of  the  credits  may  be  recaptured. 
Partneisblps  having  more  than  thlrty-ftve 
partners,  with  no  more  than  fifty  percent  of 
the  purtiMnhip  interests  being  held  by  cor- 
porattans,  may  elect  to  have  the  recapture 
detssmloed  at  the  partnership  levtA  rather 
tban  at  Hm  partner  level. 

House  BiU 

Tbc  House  bill  provides  that  changes  in 
family  sias  resulting  from  death,  divorce. 
sepanttoB.  and  abandonment  are  disregard- 
ed in  dstetminlnc  the  maximum  gross  rent 
that  may  be  charged  an  existing  low-lneorae 
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treatment.  The  bill  also  reverses  the  elec- 
tion of  prior  law,  making  large  partnerships 
subject  to  recapture  at  the  partnership  level 
rather  than  the  partner  level,  unless  they 
elect  otherwise. 

Committee  report  language  is  provided  to 
clarify  that  a  housing  project  is  not  dis- 
qualified from  receiving  a  credit  allocation 
solely  because  the  developer  undertook  the 
project  as  a  condition  of  receiving  zoning 
variances  for  other,  non-low-inoome  rental 
housing  property. 

Senate  Amendment 
The  Senate  amendment  permits  a  build- 
ing to  be  placed  in  service  in  the  year  in 
which  the  credit  allocation  is  received  or  in 
either  of  the  two  succeeding  years  provided 
that  at  least  10  percent  of  the  expected 
project  costs  were  paid  by  the  end  of  the 
year  in  which  the  credit  allocation  was  re- 
ceived. Project  costs  are  the  total  costs 
budgeted  to  acquire  and  develop  the  project. 
These  costs  include  costs  budgeted  by  the 
taxpayer  to  acquire  the  land  and  any  exist- 
ing structure.  The  smendment  applies  only 
to  credit  allocations  for  new  construction 
and  substantial  rehabilitations. 

Conference  Agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  three 
modifications.  First,  the  determination  of 
whether  the  taxpayer  has  Inctirred  at  least 
ten  percent  of  the  total  project  costs  Is 
measured  by  calculating  the  following  frac- 
tion. The  numerator  of  the  fraction  is  the 
taxpayer's  basis  (land  and  depreciable  basis) 
in  the  property  as  of  the  close  of  the  calen- 
dar year  in  which  the  credit  allocation  Is 
made  by  the  State  authority.  The  denomi- 
nator of  the  fraction  is  the  taxpayer's  rea- 
sonably expected  basis  (land  and  deprecia- 
ble basis)  in  the  property  at  the  time  the 
property  is  placed  in  service. 

Second,  the  conference  sgreement  adopts 
the  House  provision  removing  the  restric- 
tion on  corporate  ownership  for  certain 
large  partnerships  and  reveising  the  elec- 
tion of  current  law  to  recapture  at  the  part- 
nership rather  than  the  partner  leveL 

Third,  the  conferees  concur  with  the 
House  committee  report  regarding  low- 
income  property  developed  in  return  for  the 
receipt  of  zoning  variances.  > 

D.  Extenrioa  aad  ModiflcatkM  of  QnalifM  Mort- 
g^c  Bond  and  Moftgi«c  Credit  Certificate  Pro- 


The  House  bill  removes  the  restriction  on 
corporate  ownership  for  certain  large  part- 
nerships qualifying   for  special  recspture 


Present  Law 

Qualified  mortgage  ImimIs  (QICBs)  are 
tax-exempt  bonds  the  proceeds  of  which 
generally  must  be  used  to  make  mortgage 
loans  to  flrst-Ume  hmnebuyers.  Mortgage 
credit  certificates  (MCCs)  may  be  issued  to 
the  ssme  persons  who  qualify  for  QMS  fi- 
nancing. Beneficiaries  of  these  programs  are 
subject  to  two  principal  Umtts.  First,  the 
purchase  price  of  the  ssslsted  home  may  not 
exceed  90  percent  <I10  percent  In  certain 
targeted  areas)  of  the  average  area  purchase 
price.  Seotmd.  the  income  of  the  ssslsted 
buyer  may  not  exceed  IIS  percent  (140  per- 
cent for  targeted  areas)  of  the  greater  of 
area  or  State  median  income. 

The  benefits  of  the  special  subsidy  provid- 
ed by  If  CO-  and  QlfB-finandng  are  not  re- 
captured. 

Issuers  of  QMBs  sod  qualified  veterans' 
mortgage  bonds  are  permitted  to  retain  ar- 
bitrage profits  earned  on  nonpurpose  invest- 
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menu  and  use  those  profits  for  the  benefit 
of  BMlsted  homebuyers.  There  is  no  nuuci- 
mum  statutory  period  in  which  QMB  pro- 
ceeds must  be  spent  for  the  purpose  of  the 
borrowing  and  no  statutory  bond  redemp- 
tion requirement  if  the  proceeds  are  not  so 
spent  within  a  reasonable  period. 

HovseBiU 
The  House  bill  extends  for  two  years, 
through  December  31.  1990.  authority  to 
issue  QMBs  and  to  elect  to  trade-in  bond 
volume  authority  to  issue  MCCs.  In  addi- 
tion, the  bill  makes  several  modifications  to 
the  requirements  governing  these  programs. 
The  bUl  adjusts  the  mortgagor's  applica- 
ble income  limit  for  geographical  economic 
differences  and  for  family  size.  Mortgagors' 
incomes  are  tested  by  reference  to  area 
median  income  and  adjustments  are  made 
to  the  income  limitations  in  those  areas 
where  housing  costs  are  high  or  low  com- 
pared to  national  standards.  For  families  of 
three  or  more  persons,  the  income  limit  in 
the  absence  of  area  cost  adjustment  is  US 
percent  (140  percent  in  targeted  areas)  of 
area  median.  For  smaller  families,  the 
income  limit  in  the  absence  of  area  cost  ad- 
justment is  100  percent  (120  percent  in  tar- 
geted areas)  of  area  median. 

All  or  part  of  the  subsidy  provided  by 
QMB  financing  or  MCCs  Is  recaptured  on 
dispositions  of  assisted  housing  which  occur 
within  ten  years  of  purchase  by  mortgagors 
whose  income  has  Increased  substantially 
since  the  purchase  of  the  home.  The  maxi- 
mum amount  recaptured  is  1.25  percent  of 
the  original  balance  of  the  loan  for  each 
year  the  loan  is  outstanding,  or  50  percent 
of  the  gain  realized  on  the  disposition, 
whichever  is  less.  For  sales  in  years  six 
through  ten  the  1.25  percent  per  year  Is 
phased-out. 

Issuers  of  QMBs  and  qualified  veterans' 
mortgage  bonds  are  required  to  rebate  to 
the  Federal  Government  arbitrage  profits 
earned  on  nonpurpose  investments  in  the 
same  manner  as  issuers  of  other  revenue 
bonds.  In  addition,  the  bill  requires  all  pro- 
ceeds of  QMBs  to  be  used  to  finance  loans 
within  three  years  of  the  date  of  issue.  Un- 
expended proceeds  must  be  used  to  redeem 
outstanding  bonds.  Prepayments  of  loaixs 
must  also  be  used  to  redeem  outstanding 
bonds. 

Senate  Amendment 

The  Senate  amendment  extends  for  six 
months,  through  June  30.  1989,  authority  to 
issue  QMBs  and  MCCs. 

The  amendment  provides  an  adjustment 
to  the  mortgagor's  qualifying  income  limita- 
tion for  those  areas  which  are  deemed  'high 
housing  cost "  areas.  The  definition  of  "high 
housing  cost"  area  and  the  income  adjust- 
ment are  the  same  as  in  the  House  bill. 
However,  the  amendment  does  not  define 
nor  make  adjustments  for  "low  housing 
cost"  areas.  In  addition,  the  amendment 
provides  that  the  applicable  income  limit 
for  the  mortgagor  will  be  the  highest  of  115 
percent  of  area  median  income,  the  adjusted 
income  limit  determined  for  "high  housmg 
cost"  areas,  or  115  percent  of  SUte  median 
Income. 

The  amendment  also  directs  the  Treasury 
Department  to  amend  its  regulations  to  pro- 
vide a  method  of  determining  the  capital- 
ised value  of  a  ground  lease  for  those  cases 
In  which  the  lease  has  at  least  thirty-five 
years  remaining  and  the  ground  rent  is 
known  for  at  least  the  first  ten  years  of  the 
remaining  lease  term,  but  not  for  the  entire 
term. 


Conjemce  Agreement 
The   conference   agreement    follows   the 
House  bill,  with  several  modifications. 

First,  the  QMB  and  MCC  programs  are 
extended  for  one  year,  through  December 
31,  1989. 

Second,  the  conference  agreement  follows 
the  Senate  amendment  In  adjusting  applica- 
ble income  limits  for  high  housing  cost 
areas  only. 

Third,  the  conference  agreement  follows 
the  Senate  amendment  in  directing  the 
Treasury  Department  to  amend  its  regula- 
tions with  respect  to  the  treatment  of  cer- 
tskin  ground  leases. 

Fourth,  the  House  provision  extending 
the  arbitrage  rebate  rules  of  governmental 
bonds  to  the  nonpurpose  arbitrage  earnings 
of  QMBs  and  qualified  veterans'  mortgage 
bonds  is  modified  to  apply  only  to  QMBs. 

Fifth,  the  House  provision  imposing  a 
three- year  loan  orii^atlon  period  after 
which  unspent  proceeds  must  be  used  to 
redeem  bonds  within  the  next  six  months,  is 
modified  to  permit  loans  originated  during 
that  six-month  period  to  reduce  the  amount 
of  bonds  to  be  redeemed. 

Sixth,  the  House  provision  requiring  use 
of  loan  prepayments  to  redeem  bonds  is 
modified  to  apply  both  to  regular  loan  re- 
payments and  to  prepayments;  however, 
only  amounts  received  ten  years  or  more 
after  the  date  the  twnds  are  issued  are  re- 
quired to  be  used  to  redeem  bonds.  The 
$25,000  de  minimus  amount  of  the  House 
provision  is  increased  to  $250,000.  Repay- 
ments received  during  the  ten  year  period 
following  original  issuance  may  be  used  to 
make  new  loans. 

Seventh,  the  House  provision  requiring 
the  recapture  of  the  QMB  and  MCC  subsidy 
from  certain  high-income  recipients,  whose 
income  increases  after  the  financing  is  re- 
ceived and  who  sell  their  assisted  houses 
within  ten  years,  is  modified  to  apply  only 
to  loans  originating  after  December  31. 
1990.  with  the  proceeds  of  bonds  subject  to 
the  recapture  requirement  included  in  the 
House  bill. 

In  addition,  the  conference  agreement  re- 
quires the  General  Accounting  Office  to 
study  the  recapture  mechanism  of  this  legis- 
lation and  make  recommendations  on  possi- 
ble improvements  to  effectiveness  and  ad- 
ministrability.  The  conferees  believe  that  in 
those  QMB-  and  MCC-assisted  households 
where  income  has  risen  rapidly  since  acqui- 
sition, the  special  subsidy  provided  by  the 
program  was  not  necessary  in  order  to 
become  or  remain  a  homeowner.  While  the 
study  should  address  all  issues  it  finds  ger- 
mane, the  study  should,  in  particular^  at- 
tempt to  answer  the  following  questions: 
What  is  the  best  way  to  identify  those  re- 
cipients of  the  subsidy  provided  by  QMBs 
and  MCCs  whose  income  has  grown  suffi- 
ciently that  further  subsidy  is  not  warrant- 
ed? Is  it  more  efficacious  to  recapture  the 
subsidy  upon  disposition  or  to  deny  the  sub- 
sidy currently  in  those  years  in  which  the 
taxpayer's  income  crosses  a  specified 
threshold?  Should  the  recapture  of  the  s\i\y 
sidy  from  QMBs  be  effected  by  a  different 
mechanism  than  the  recapture  of  the  subsi- 
dy from  MCCs?  Is  it  administratively  appro- 
priate and  equitable  to  phase  out  recapture 
for  those  taxpayers  who  reside  in  their 
home  for  more  than  five  years  or  some 
other  specified  term?  What  is  the  effect  on 
the  taxpayers  effective  marginal  tax  rates 
of  a  recapture  mechanism  based  upon 
income  and  what  phase-ins  of  the  mecha- 
nism might  be  appropriate?  If  a  recapture 
mechanism  is  based  upon  realized  gain  upon 


disposition  what,  if  any.  provision  should  be 
made  for  the  inflationary  component  of  the 
gain?  The  study  and  recommendations  must 
be  delivered  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  by 
July  1,  1990. 

E.  Extension  of  Special  Student  Loan  Bond 
Arbitrage  Rules 

Pment  Law 

Generally,  any  arbitrage  profits  earned  on 
nonpurpose  investments  acquired  with  the 
gross  proceeds  of  any  tax-exempt  bond  must 
be  rebated  to  the  United  States  unless  the 
proceeds  of  the  issue  are  spent  within  6 
months.  In  addition,  temporary  periods 
when  bond  proceeds  may  be  invested  in 
higher  yielding  investments  are  statutorily 
limited  for  pooled  financing  bonds.  The  Tax 
Reform  Act  of  1986  provided  an  exception 
from  these  requirements  for  certain  quali- 
fied student  loan  bonds  Issued  before  Janu- 
ary 1.  1989.  Under  the  exception,  arbitrage 
profits  on  nonpurpose  investments  earned 
during  18  may  be  retained. 

Under  this  exception,  the  rebate  require- 
ment does  not  apply  to  gross  proceeds 
earned  during  the  initial  18-month  tempo- 
rary period  permitted  for  such  bonds  if— 

(1)  the  gross  proceeds  are  used  to  pay 
costs  of  issuance  financed  with  the  bonds;  or 

(2)  the  gross  proceeds  are  used  to  pay  ad- 
ministrative costs  of  the  student  loan  pro- 
gram attribuUble  to  such  issue  and  the 
costs  of  carrying  such  issue,  but  only  if  the 
proceeds  of  the  issue  are  used  to  make  or  fi- 
nance qualified  student  loans  before  the  end 
of  the  18-month  temporary  period  permit- 
ted under  the  Tax  Reform  Act  of  1986.  The 
exception  does  not  apply  if  the  issuer  so 
elects. 

House  Bill 
No  provision. 

Senate  Amendment 
The    Senate    amendment    provides    a    6- 
month  extension  of  the  special  exception, 
through  June  30.  1989.  The  proxision  is  ef- 
fective on  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

F.  Extension  of  Business  Energy  Tax  Credits  for 
Solar.  Geothermal  and  Ocean  ThemuU  Prop- 
erty 

Present  Law 

Three  business  energy  tax  credits  are 
scheduled  to  expire  after  December  31. 
1988.  These  credits  and  the  property  to 
which  they  pertain  are: 

<  1 )  Business  solar— 10%  credit 

(2)  Geothermal— 10%  credit 

(3)  Ocean  thermal— 15%  credit. 

These  credits  were  extended  through  1988 
in  the  Tax  Reform  Act  of  1986.  with  the  tax 
credit  rates  shown  above  effective  for  eligi- 
ble property  placed  in  service  during  calen- 
dar year  1988. 

House  Bill 
No  provision. 

Senate  Amendment 
These  three  credits  are  extended  through 
June  30.  1989,  at  the  present  (1988)  tax 
credit  rates.  The  extension  of  the  present 
energy  tax  credit  rates  are  effective  for 
property  placed  in  service  on  or  after  Janu- 
ary 1.  1989. 

Conference  Agreement 
The   conference    agreement    follows    the 
Senate  amendment  with  a  modification  that 
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extends  the  present  law  bualneas  energy  tax 
credlU  through  December  31. 1989. 

The  conferees  agree  with  the  coUoquy  ap- 
pearing on  113  Cong.  Rec.  8  154S5  (Oct.  11. 
1988).  relating  to  the  energy  tax  credit. 

G.  RcMarch  and  Development  Provisions 
1.  Extension  of  rcaearcli  tax  credit 
Present  Law 

A  20-percent  tax  credit  (aec.  41)  is  allowed 
for  the  amount  of  qualified  research  ex- 
penses paid  or  incurred  by  a  taxpayer 
during  a  taxable  year  that  exceeds  the  aver- 
age amount  of  the  taxpayer's  yearly  qtiali- 
fled  research  expenses  In  the  base  period 
(generally,  the  preceding  three  taxable 
years).  The  credit  also  applies  to  certain 
payments  to  universities  for  basic  research. 

Under  present  law.  the  credit  is  scheduled 
to  expire  after  December  31. 1988. 

HouaeBiU 
Extension  of  credit 

The  present-law  research  credit  (including 
the  university  basic  research  credit)  is  ex- 
tended for  two  additional  yeata.  i.e..  for 
qualified  research  expenses  incurred 
through  December  31. 1990.  The  provision  is 
effective  on  the  date  of  enactment. 
GAO  study 

The  General  Accounting  Office  is  directed 
to  conduct  a  study  of  the  structure,  oper- 
ation, and  effectiveness  of  the  credit,  and  to 
submit  a  report  on  the  study  (including  any 
recommeadations  for  targeting  the  credit 
more  effectively  and  otherwise  improving 
the  credit)  to  the  Committee  on  Ways  and 
Means  by  December  31. 1989. 

Senate  Amendment 
Extension  of  credit 

The  present-law  research  credit  (including 
the  university  basic  research  credit)  is  ex- 
tended for  three  additional  months.  i.e.. 
through  March  31,  1989.  A  pro  rata  rule  ap- 
plies for  purposes  of  computing  the  ex- 
tended credit  pursuant  to  which  the  taxpay- 
er's qualified  research  expenses  (or  basic  re- 
search imyments)  for  January  1.  1989 
through  March  31, 1989  are  deemed  equal  to 
one-quarter  of  the  taxpayer's  actual  quali- 
fied research  expenses  (or  basic  research 
payments)  for  January  1.  1989  through  De- 
cember 31,  1989.  The  provision  is  effective 
on  the  date  of  enactment. 
OAO  study 

No  provision. 

Conference  Agreement 
Extension  of  credit 

The  present-law  research  credit  (Including 
the  university  basic  research  credit)  is  ex- 
tended for  one  additional  year,  l.e..  for 
qualified  research  expenses  incurred 
through  December  31. 1989.  The  provision  is 
effective  on  the  date  of  enactment. 
OilO  study 

The  conference  agreement  follows  the 
House  bill. 

The  conferees  believe  that  research  is  the 
llfeblood  of  our  economic  progress  and  that 
effective  tax  incentives  for  research  and  de- 
velopment must  be  a  fundamental  element 
of  America's  competitiveness  strategy. 

The  conference  report  extoids  two  impor- 
tant incentives,  the  research  credit  and  the 
section  861-8  allocation  rules.  While  these 
incentives  are  important,  they  are  not  nec- 
essarily sufficient  to  maintain  otir  competi- 
tive edge  in  technology  dependent  indus- 
tries. 

In  light  of  this,  the  legislation  provides 
for  a  study  of  the  current  structure  of  the 
research  credit  and  (or  the  timely  reporting 


to  the  Congress  of  needed  improvements  in 
this  important  area  of  the  tax  law.  The  con- 
ferees expect  the  General  Accounting 
Office  to  report  well  in  advance  of  the 
scheduled  expiration  of  the  current  credit  in 
order  to  allow  the  conferees  and  the  busi- 
ness community  adequate  time  to  consider 
any  recommended  changes  in  the  present 
credit. 

2.  Denial  of  deduction  for  amounts  allowed  as  a 

credit 

Present  Law 

The  amount  of  any  deduction  allowable  to 
a  taxpayer  under  section  174  or  any  other 
provision  for  research  expenses  or  ttasic  re- 
search payments  is  not  reduced  by  the 
amoiuit  of  any  section  41  credit  also  allowed 
to  the  taxpayer  for  the  same  research  ex- 
penses or  basic  research  payments. 
House  Bill 

No  deduction  (under  sec.  174.  sec.  170,  or 
otherwise)  is  allowed  for  that  portion  of  the 
taxpayer's  qualified  research  expenses  or 
basic  research  payments  otherwise  allow- 
able as  a  deduction  for  the  year  that  equals 
the  amount  of  the  taxpayer's  section  41 
credit  determined  for  that  year.  A  similar 
rule  applies  where  the  taxpayer  capitalizes, 
rather  than  expenses,  qualified  research  ex- 
penses pursuant  to  section  174. 

Under  the  provision,  the  taxpayer  may 
elect  not  to  claim  the  full  amount  of  the 
credit  that  otherwise  would  be  available, 
thereby  avoiding  reduction  of  the  section 
174  deduction  where  the  limitation  imposed 
by  the  alternative  minimum  tax  prevents 
full  use  of  the  credit. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31,  1988. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  the  deduction  reduction 
equals  50  percent  of  the  taxpayer's  section 
41  credit  determined  for  the  year. 

3.  Allocation   and   apportionment  of  RAD  ex- 


Present  Law 

For  certain  taxable  years  beginning  i>ef  ore 
August  14,  1981  and  for  years  beginning 
after  August  1,  1987,  R&D  expenses  were 
and  are  allocated  between  U.S.  and  foreign 
source  income  under  detailed  1977  regula- 
tions designed  to  allocate  and  apportion 
R&D  exiienses  on  the  basis  of  their  respec- 
tive contributions  to  U.S.  source  and  foreign 
source  net  income.  For  the  intervening 
years,  R&D  expenses  were  allocated  and  ap- 
portioned under  statutory  rules  designed 
with  particular  emphasis  on  encouraging 
R&D  activity  in  the  United  SUtes. 
House  Bill 

J3JS.  persons  must  allocate  64  percent  of 
VJB.  R&D  expenses  (other  than  any  such 
amount  allocated  to  one  geographical 
source  because  of  legal  requirements)  to 
U.S.  source  income  and  64  percent  of  for- 
eign R&D  expenses  (other  than  any  such 
amount  allocated  to  one  geographical 
source  because  of  legal  requirements)  to  for- 
eign source  Income.  The  remainder  of  U.S. 
and  foreign  R&D  expenses  are  to  be  allocat- 
ed on  the  basis  of  gross  sales  or  (subject  to  a 
limit)  gross  income.  The  amount  of  R&D 
expense  allocated  to  foreign  source  income 
on  the  basis  of  gross  income  in  all  cases 
must  be  at  least  30  percent  of  the  amount 
allocated  to  foreign  source  income  on  the 
basis  of  gross  sales.  The  bill  also  clarifies 
the  treatment  of  expenses  for  R&D  con- 


ducted in  space,  the  high  seas,  and  Antarcti- 
ca. 

With  respect  to  U.S.  R&D  expenses,  the 
bill  is  effective  for  taxable  years  beginning 
after  August  1,  1987.  and  before  January  1, 
1991.  With  respect  to  foreign  R&D  ex- 
penses, the  bill  is  effective  for  taxable  years 
beginning  after  June  21.  1988,  and  before 
January  1. 1991. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment is  effective  for  the  first  four  months 
of  the  first  taxable  year  beginning  after 
August  1,  1987.  In  determining  which  R&D 
expenses  were  incurred  In  which  four- 
month  period  of  that  taxable  year,  R&D  ex- 
penses are  to  be  treated  as  if  incurred  rat- 
ably throughout  the  taxable  year. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  Under  the 
agreement,  the  substantive  rules  of  the 
agreement  regarding  the  allocation  and  ap- 
portionment of  foreign  R&D  expenses  (as 
well  as  the  substantive  rules  regarding  U.S. 
R&D  expenses)  are  effective  for  the  first 
four  months  of  the  first  taxable  year  begin- 
ning after  August  1.  1987.  with  such  ex- 
penses treated  as  if  Incurred  ratably 
throughout  the  taxable  year. 

The  conferees  also  wish  to  clarify  that  the 
regulatory  authority  provided  to  Treasury 
under  the  agreement  extends  to  providing 
for  the  source  of  gross  income  and  for  the 
adjustment  of  group-allocable  research  ex- 
penses to  take  account  of  research  expenses 
allocated  and  apportioned  to  combined 
income  from  products  produced  or  services 
performed  by  the  936  company,  in  the  case 
of  those  936  companies  electing  the  profit 
split  method  (sec.  936(hK5KCKii))  for  com- 
puting intangible  property  income.  (Under 
the  agreement  Treasury  has  regulatory  au- 
thority to  adjust  group-allocable  research 
expenses  to  reflect  the  amount  of  research 
expenses  included  in  computing  the  cost- 
sharing  amount  determined  under  section 
936(h)(5KCKiKl).  The  amount  allocated 
and  apportioned  to  combined  Income  in  the 
case  of  a  936  company  electing  the  profit 
split  method  is  computed  taking  into  ac- 
count the  cost  sharing  amount.)  Thus, 
where  an  affiliated  group  with  qualified  re- 
search and  experimental  expenditures  has  a 
936  company  that  has  elected  the  profit 
split  method,  the  qualified  research  and  ex- 
perimental expenditures  taken  into  account 
in  computing  combined  taxable  income  will 
be  an  adjustment  to  the  group's  qualified 
research  and  experimental  expenditures 
subject  to  allocation  and  apportionment 
under  the  agreement. 

H.  Extension  of  Targeted  Jobs  Tax  Credit 

Present  Law 

Tax  credit  provisions 

A  tax  credit  is  available  on  an  elective 
basis  to  employers  of  individuals  from  one 
or  more  of  nine  targeted  groups.  The  nine 
groups  consist  of  individuals  who  are  either 
recipients  of  payments  under  a  means- 
tested  transfer  program,  economically  disad- 
vantaged (as  measured  by  family  income), 
or  disabled. 

The  credit  generally  is  equal  to  40  percent 
of  the  first  $6,000  of  qualified  first  year 
wages.  A  credit  equal  to  85  percent  of  up  to 
$3,000  of  wages  to  any  disadvantaged 
summer  youth  employee  also  is  allowed. 
The  employer's  deduction  for  wages  must  be 
reduced  by  the  amount  of  the  credit. 
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The  credit  shall  not  apply  to  any  amount 
paid  or  incurred  to  an  individual  who  begins 
work  (or  the  employer  after  December  31. 
IMS. 
AuOiOTization  of  appropriationt 

Present  law  also  authorizes  appropriations 
for  administrative  and  publicity  expenses 
relatlnc  to  the  credit  through  September  30. 
1988.  These  moneys  are  to  be  used  by  the 
IRS  and  Department  of  Labor  to  inform 
employers  of  the  credit  program. 
House  Bill 

Under  the  House  bill,  the  credit  and  the 
authorization  for  appropriations  are  ex- 
tended for  two  years.  The  category  of  eco- 
nomically disadvantaged  youth  is  restricted 
to  include  employees  age  18  through  21 
(rather  than  employees  age  18  through  24 >. 

The  provision  applies  with  respect  to  tar- 
geted-group  Individuals  who  begin  work  for 
the  employer  after  December  31.  1988  and 
before  January  1.  1991.  Under  the  provision. 
the  credit  does  not  apply  with  respect  to  in- 
dividuals who  begin  work  for  the  employer 
after  December  31.  1990. 

The  authorization  for  appropriations  is  ef- 
fective for  the  period  October  1.  1988 
through  September  30.  1990  (fiscal  years 
1989-1990). 

Senate  Amendment 

Under  the  Senate  amendment,  the  credit 
Is  extended  for  six  months,  and  the  authori- 
sation for  appropriation  is  extended  one 
year.  Also,  the  credit  for  disadvantaged 
summer  youth  employees  is  reduced  from  85 
percent  to  40  percent. 

The  provision  applies  with  respect  to  tar- 
geted-group  individuals  who  begin  work  for 
the  employer  after  December  31.  1988  and 
before  July  1.  1989.  Under  the  provision,  the 
credit  does  not  apply  with  respect  to  individ- 
uals who  begin  work  for  the  employer  after 
June  30.  1989. 

The  authorization  for  appropriations  is  ef- 
fective for  the  period  October  1.  1988. 
through  September  30.  1989  (fiscal  year 
1989). 

Conference  Affreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
modifications.  The  agreement  follows  the 
House  bill  provision  to  restrict  the  category 
of  economically  disadvantaged  youth, 
except  that  this  category  will  include  em- 
ployees age  18  to  22  rather  than  employees 
age  18  to  21.  The  agreement  also  includes 
the  provision  In  the  Senate  amendment  to 
reduce  the  credit  for  disadvantaged  summer 
youth  employees  from  85  percent  to  40  per- 
cent. 

The  conference  agreement  extends  the 
credit  to  amounts  paid  or  incurred  to  a  tar- 
geted-group  individual  who  begins  work  for 
the  employer  after  December  31.  1988.  and 
before  January  1.  1990.  The  credit  does  not 
apply  with  respect  to  individuals  who  begin 
work  for  the  employer  after  December  31. 
1989. 

The  conference  agreement  provides  that 
the  authorization  for  appropriations  is  ef- 
fective for  the  period  October  1.  1988. 
through  September  30.  1989  (fiscal  year 
1989). 

I.  TrMtMcat  of  Matital  Fund  SharvhoMer  Ei- 
>*— M  for  PurpoMs  of  Uie  2-Pertent  Floor  on 
MiMtUaMtNia  Itemized  Deductions 

Present  Laxo 
For  taxable  years  beginning  after  Decem- 
ber 31,  1986.  miscellaneous  employee  and  in- 
vestment expenses  generaUy  are  deductible 
by  Itemlzers  only  to  the  extent  that  they 
exceed  2  percent  of  the  taxpayer's  adjusted 


gross  income.  As  enacted  in  the  Tax  Reform 
Act  of  1986.  this  2-percent  floor  applies  with 
respect  to  indirect  deductions  through  regu- 
lated investment  companies  (mutual  funds): 
i.e..  certain  investment  expenses  of  such 
funds  do  not  directly  reduce  the  amount  of 
the  fund's  Income  that  is  taxable  to  the 
shareholder,  but  may  be  deducted  by  the 
shareholder  as  miscellaneous  deductions 
subject  to  the  2-percenl  floor. 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  delayed  the  treatment  of  expenses 
of  publicly  offered  mutual  funds  as  miscel- 
laneous itemized  deductions  until  taxable 
years  beginning  after  December  31.  1987. 
House  Bill 

Under  the  House  bill,  expenses  of  publicly 
offered  mutual  funds  are  not  treated  as  mis- 
cellaneous itemized  deductions  of  share- 
holders subject  to  the  2-percent  floor,  effec- 
tive for  taxable  years  beginning  after  De- 
cember 31.  1987. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill,  except  that  the  treatment  of  ex- 
penses of  publicly  offered  mutual  funds  as 
miscellaneous  Itemized  deductions  is  de- 
layed until  taxable  years  beginning  after 
December  31.  1989. 

J.  Financially  Troubled  Financial  Institution*: 
Reorganizations.  NOU,  and  FSLIC/FDIC  As- 
sistance Payments 

Present  Law 
The  following  three  rules  applying  to  fi- 
nancially   troubled    thrift    institutions   are 
scheduled  to  expire  December  31.  1988: 

(1)  Gross  Income  of  a  domestic  savings 
and  loan  association  does  not  include  assist- 
ance payments  from  the  Federal  Savings 
and  Loan  Insurance  Corporation  ("PSLIC  ") 
and  no  basis  reduction  is  required  on  ac- 
count of  such  payments: 

(2)  Certain  FSLIC-assisted  acquisitions  of 
financially  troubled  thrift  institutions  may 
qualify  as  tax-free  reorganizations,  without 
regard  to  the  continuity  of  interest  require- 
ment: and 

(3)  Special  rules  apply  to  the  carryforward 
of  net  operating  losses,  built-in  losses,  and 
excess  crediU  of  a  thrift  institution  that  has 
certain  ownership  changes. 

House  BiU 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  the  three 
present  law  rules  for  financially  troubled 
thrift  institutions  are  extended  for  six 
months,  through  June  30.  1989,  with  a 
modification.  Under  the  modification,  net 
operating  losses  existing  at  the  time  of  the 
regulatory  assistance,  interest  expense,  and 
loan  portfolio  built-in  losses  are  reduced  by 
an  amount  equal  to  50  percent  of  the  tax- 
free  FSLIC  assistance  payments.  In  the  case 
of  taxable  asset  acquisitions,  there  is  no  re- 
duction in  deductions  on  account  of  any 
paymenU  made  at  the  time  of  the  acquisi- 
tion to  the  person  acquiring  such  assets  to 
make  up  the  difference  between  the  fair 
market  value  of  the  assets  transferred  and 
the  llabilttles  assumed. 

The  above  rules  are  also  applied  during 
the  six-month  period  to  financially  troubled 
banks  and  to  payments  made  to  such  banks 
by  the  Federal  Deposit  Insurance  Corpora- 
tion ("FDIC"). 

The  provisions  are  effective  as  follows: 

(1)  The  extension  of  the  tax-free  treat- 
ment of  assistance  payments  with  the  50- 


percent  cutback,  and  the  application  of 
these  rules  to  banks,  apply  to  assistance 
payments  made  pursuant  to  acquisitions  oc- 
curring after  December  31,  1988  and  before 
July  1.  1989.  and  to  other  assistance  pay- 
ments made  during  such  period  unless  pur- 
suant to  an  acquisition  occurring  on  or 
before  December  31.  1988. 

(2)  The  extension  of  tax-free  reorganiza- 
tion rules,  and  the  application  of  these  rules 
to  banks,  apply  to  acquisitions  after  Decem- 
ber 31.  1988  and  before  July  1.  1989. 

(3)  The  extension  of  the  carryforward 
rules,  and  the  application  of  these  rules  to 
banks,  apply  to  ownership  changes  occur- 
ring after  December  31,  1988  and  before 
July  1,  1989. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  bill  with  modifications. 

Tax  attribute  reduction:  definition  of 
recognvied  built-in  portfolio  losses 

The  conference  agreement  modifies  the 
definition  of  the  recognized  built-in  losses 
that  are  subject  to  the  50-percent  cutback. 
Such  losses  include  all  recognized  built-in 
portfolio  losses,  without  regard  to  whether 
or  not  the  amount  of  net  unrealized  built-in 
portfolio  losses  exceeds  the  25-percent 
threshhold  of  section  382(hK3KB)  of  the 
Code. 

Recognized  built-in  portfolio  losses  In- 
clude built-in  losses  on  property  described  in 
section  595(a)  of  the  Code,  and  losses  on 
markeUble  securities  as  defined  in  section 
453(fK2)  of  the  Code,  as  well  as  loan  portfo- 
lio built-in  losses. 

Certain  taxable  asset  acquisitioru:  50-per- 
cent cutlMck  and  basis  recovery  provi- 
sions 

The  conference  agreement  modifies  the 
application  of  the  50-percent  cutback  in  the 
case  of  taxable  asset  acquisitions.  In  the 
case  of  any  acquisition  of  assets  of  any  ap- 
plicable financial  institution  to  which  sec- 
tion 381  does  not  apply,  the  50-percent  cut- 
back does  not  apply  with  respect  to  assist- 
ance payments  made  at  the  time  of  the  ac- 
quisition to  the  person  acquiring  such  assets 
that  are  excludable  under  section  597(a)  of 
the  Code.  For  purposes  of  this  subsection, 
payments  made  at  the  time  of  the  acquisi- 
tion shall  only  Include  cash  payments.  Pay- 
ments made  after  the  acquisition  pursuant 
to  notes  or  other  rights  to  receive  future 
payments  (including  income  maintenance 
payments  with  respect  to  loans,  payments 
under  guarantees  against  loss  on  certain 
assets,  or  any  other  rights)  shall  be  subject 
to  the  50-percent  cutback  to  the  extent  they 
exceed  the  cumulative  recovery  (as  pre- 
scribed by  the  Treasury  Department)  of  the 
basis  that  is  properly  allocated  to  such 
rights. 

It  is  expected  that  basis  shall  be  properly 
aU(Kated  to  such  rights  under  this  provision 
and  that  such  basis  allocation  shall  reflect 
the  full  present  value,  at  the  time  of  the  ac- 
quisition, of  the  amounts  that  may  be  re- 
ceived pursuant  to  the  notes  or  other  rights, 
and  shall  include  the  value  of  any  guarantee 
against  further  declines  in  value  with  re- 
spect to  guaranteed  assets  that  may  occur 
after  the  acquisition  of  such  assets. 

It  is  expected  that  the  Treasury  Depart- 
ment shall  not  permit  the  basis  with  respect 
to  such  rights  to  be  recovered  over  a  period 
shorter  than  the  actual  period  of  the  note, 
guarantee,  or  other  right  (including  exten- 
sions, if  any).  It  Is  also  expected  that  the 
basis  recovery  method  prescribed  by  the 
Treasury   Department   may   take  Into   ac- 
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count  yield-to-maturlty  principles,  so  that  a 
smaller  amount  of  basis  shall  generaUy  be 
recovered  in  the  earlier  years  than  in  the 
later  years:  and  payments  made  earlier  than 
the  time  reflected  in  the  present  value  basis 
computation  would  be  subiect  to  the  SO-per- 
cent  cutback. 

No  deduction  for  tax  purposes  shall  be  al- 
lowed for  any  basis  recovery  with  respect  to 
such  rights  unless  and  untO  such  rights  fi- 
nally expire.  At  that  time,  a  deduction  shall 
be  allowed  for  the  excess.  If  any,  of  the 
amount  oi  basis  properly  allocated  to  such 
rights  over  the  amount  of  payments  actual- 
ly received  pursuant  to  such  rights. 
Repayments  of  assistance  paymenU  for 
iDhich  a  prior  attribute  cuttnick  occurred 

The  conference  agreement  provides  that  if 
a  taxpayer  repays  an  amount  and  the  50- 
percent  cutback  applied  to  that  taxi>ayer 
with  respect  to  such  amount  in  a  preceding 
taxable  year,  there  shall  be  allowed  as  a  de- 
duction for  the  taxable  year  of  repayment 
an  amount  equal  to  the  reduction  in  tax  at- 
tributes that  was  attributable  to  the 
amount  repaid. 
Application  of  section  2tS 

Under  the  conference  agreement,  no  pro- 
vision of  section  265  of  the  Code  shall  deny 
a  deduction  by  reason  of  such  deduction 
being  allocable  to  amounts  excluded  from 
gross  income  under  section  597  of  the  Code. 
Oenerof  effective  dates  of  extensions  and  re- 
lated tttribute  cutback 

The  conference  agreement  modifies  the 
effective  dates  of  the  basic  extension  of  the 
three  8t>ecial  present  law  provisions  for  fi- 
nancially troubled  thrift  institutions,  and 
for  the  related  attribute  cutback  rules  (in- 
cluding the  special  taxable  asset  acquisition 
provisions),  as  follows: 

(1)  The  extension  of  the  tax-free  treat- 
ment of  assistance  payments,  and  the  cut- 
back of  attributes  with  respect  to  such  tax- 
free  payments,  apply  to  assistance  payments 
made  pursuant  to  acquisitions  occurring 
after  December  31,  1988  and  before  January 
1,  1990,  and  to  other  assistance  payments 
made  during  such  period  unless  pursuant  to 
an  acquisition  occurring  on  or  before  De- 
cember 31, 1988. 

(2)  The  extension  of  the  tax-free  reorgani- 
zation rules  applies  to  acquisitions  after  De- 
cember 31,  1988  and  before  January  1,  1990. 

(3)  The  extension  of  the  carryforward 
rules  applies  to  ownership  changes  occur- 
ring after  December  31,  1988  and  before 
January  L  1990. 

Application  to  banks 

The  conference  agreement  clarifies  that 
the  provisions  with  respect  to  assistance 
payments  made  to  financially  troubled 
banks  by  the  Federal  Deposit  Insurance 
Corporation  ("FDIC")  extend  to  payments 
made  pursuant  to  12  U.S.6iv  sections 
1823(cKl)  and  (2).  as  weU  as  to  baymenU 
made  pursuant  to  13  VJB.C.  section  1821(f). 

The  conference  agreement  modifies  the 
effective  date  of  the  provisions  with  respect 
to  financially  troubled  banks  and  payments 
made  to  such  banks  by  the  FDIC.  The  appli- 
cation of  the  tax-free  treatment  of  aadst- 
ance  payments  and  the  attribute  cutback 
rules  in  these  cases  apply  to  assistance  pay- 
ments made  pursuant  to  acquisitions  occur- 
ring after  the  date  of  enactment  of  the  pro- 
vision and  before  Jantiary  1.  1990,  and  to 
other  assistance  payments  made  during 
such  period  unless  pursuant  to  an  acquisi- 
tion occurring  on  or  before  the  date  of  en- 
actment. 

The  extension  of  the  tax-free  reorganiza- 
tion rules  to  banks  applies  to  acqutoitioos 


after  the  date  of  enactment  and  before  Jan- 
uary 1. 1990. 

The  extension  of  the  carryforward  rules 
to  banks  applies  to  ownership  changes  <x;- 
curring  after  the  date  of  enactment  and 
before  January  1. 1990. 
Application  to  certain  other  entities 

The  conference  agreement  also  extends 
the  provisions  that  apply  to  banks  and 
FDIC  assistance  payments  to  entities  that 
would  be  domestic  building  and  loan  associa- 
tions imder  section  7701(aK19)  but  for  the 
fact  that  they  do  not  satisfy  the  60-percent 
asset  test  prescribed  in  section 
7701(aK19KC),  and  to  FSUC  assistance  pay- 
ments to  such  entities.  The  effective  dates 
of  the  provisions  with  respect  to  such  enti- 
ties. Including  the  attribute  cutback  rule, 
are  the  same  as  the  effective  dates  of  the 
provisions  with  respect  to  banks. 

IV.  REVENUE-INCREASE  PROVISIONS 

A.  Corporate  Estimated  Tax  PaymenU 

Present  Law 

Under  present  law,  corporations  are  re- 
quired to  make  estimated  tax  payments  four 
times  a  year.  For  small  corporations,  each 
installment  is  required  to  be  based  on  an 
amount  equal  to  the  lesser  of  ( 1 )  90  percent 
of  the  tax  shown  on  the  return  or  (2)  100 
percent  of  the  tax  shown  on  the  preceding 
year's  return.  For  large  corporations,  each 
installment  is  required  to  be  based  on  an 
amount  equal  to  90  percent  of  the  tax 
shown  on  the  return  (except  that  the  first 
payment  may  be  based  on  100  percent  of 
the  tax  shown  on  the  preceding  year's 
return).  For  both  large  and  small  ct>rpor&- 
tions,  the  amount  of  any  payment  is  not  re- 
quired to  exceed  an  amount  which  would  be 
due  If  the  total  payments  for  the  year  up  to 
the  required  payment  equal  90  percent  of 
the  tax  which  would  be  due  if  the  income  al- 
ready received  during  the  current  year  were 
placed  on  an  annual  basis.  Any  reduction  in 
a  payment  resulting  from  using  this  annua- 
lization  rule  must  be  made  up  in  the  subse- 
quent payment  if  the  corporation  does  not 
use  the  annualization  rule  for  that  subse- 
quent payment.  However,  if  the  subsequent 
payment  makes  up  at  least  90  percent  of  the 
earlier  shortfall,  no  penalty  is  imposed. 
House  Bill 

A  corporation  that  uses  the  annualization 
method  for  a  prior  payment  is  required  to 
make  up  the  entire  shortfall  (rather  than  90 
percent  of  the  shortfall)  in  the  subsequent 
payment  in  order  to  avoid  an  estimated  tax 
petuUty.  The  provision  is  effective  for  esti- 
mated tax  payments  required  to  be  made 
after  December  31. 1988. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  effective  for  estimated  tax  pay- 
ments required  to  be  made  after  September 
30,  1988. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  Life  Insurance  Provisions 
I.  Treatment  of  single  premium  and  other  invest- 
ment-oriented life  insurance  contracts 
Present  Law 

Under  present  law,  the  undistributed  in- 
vestment Income  ( "Inside  buildup")  earned 
on  premiums  credited  under  a  contract  that 
satisfies  a  statutory  definition  of  life  insur- 
ance is  not  subject  to  current  taxation  to 
the  owner  of  the  contract.  In  addition, 
death  benefits  paid  imder  a  contract  that 
satisfies   the  statutory   definition   are   ex- 


cluded from  the  gross  income  of  the  recipi- 
ent, so  that  neither  the  owner  of  the  con- 
tract nor  the  beneficiary  of  the  contract  is 
ever  taxed  on  the  inside  buildup  if  the  in- 
sured dies  before  the  contract  is  surren- 
dered. 

Amounts  received  trader  a  life  insurance 
contract  prior  to  the  death  of  the  insured 
generaUy  are  not  Includible  in  gross  Income 
to  the  extent  that  the  amount  received  does 
not  exceed  the  taxpayer's  investment  in  the 
contract.  Amounts  borrowed  under  a  life  In- 
surance contract  generaUy  are  not  treated 
as  received  and.  consequently,  are  not  In- 
cludible in  gross  Income. 

House  BiU 

Treatment  of  modified  endowment  contracts 

distribution  rules 

In  order  to  discourage  the  purchase  of  life 
Insurance  as  a  tax-sheltered  investment  ve- 
hicle, the  House  blU  alters  the  Federal 
Income  tax  treatment  of  loans  and  other 
amounts  received  under  a  class  of  life  insur- 
ance contracts  that  are  statutorily  defined 
as  "modified  endowment  contracts."  Under 
the  House  biU,  amounts  received  under 
modified  endowment  contracts  are  treated 
first  as  income  and  then  as  recovered  basis. 
In  addition,  loans  under  modified  endow- 
ment contracts  and  loans  se<^ved  by  modi- 
fied endowment  contracts  are  treated  as 
amounts  received  under  the  contract.  Final- 
ly, an  additional  10-percent  income  tax  is 
imposed  on  certain  amounts  received  under 
modified  endowment  contracts  to  the  extent 
that  the  amoimts  received  are  ln(dU(Uble  In 
gross  Income. 

Under  the  House  bill,  the  assignment  or 
pledge  of  any  poRion  of  a  modified  endow- 
ment contract  is  not  treated  as  an  amount 
received  under  the  contract  If  the  assign- 
ment or  pledge  is  solely  to  cover  the  pay- 
ment of  burial  expenses  or  prearranged  fu- 
neral expenses  and  the  contract  satisfies 
special  rules  relating  to  the  definition  of  life 
insurance  (sec.  7702(eK2HC)). 

In  determining  whether  amounts  payable 
or  borrowed  under  a  modified  eitdowment 
contract  are  received  under  the  contract, 
the  House  bill  adopts  the  present-law  nUes 
applicable  to  annuity  contracts.  Under  these 
rules,  any  amount  in  the  nature  of  a  divi- 
dend or  similar  distribution  that  is  retained 
by  the  insurer  as  a  premiimi  or  other  con- 
sideration paid  for  the  contract  is  not  in- 
cludible in  the  gross  income  of  the  owner  of 
the  contract.  Because  such  amoimts  are  ex- 
cludable from  gross  income,  these  retained 
policyholder  dividends  do  not  increase  the 
taxpayer's  investment  in  the  contract. 

Definition  of  modified  endowment  con- 
tract 

A  modified  endowment  contract  is  defined 
as  any  contract  that  satisfies  the  present- 
law  definition  of  a  life  insurance  contract 
but  fails  to  satisfy  a  7-pay  test.  In  addition, 
a  modified  endowment  contract  includes 
any  life  insurance  contract  that  is  received 
in  exchange  for  a  modified  endowment  con- 
tract. 

A  contract  fails  to  satisfy  the  7-pay  test  If 
the  cumulative  amount  paid  under  the  con- 
tract at  any  time  during  the  first  7  contract 
years  exceeds  the  sum  of  the  net  level  pre- 
miums that  would  have  been  paid  on  or 
before  such  time  had  the  contract  provided 
for  paid-up  future  l>enefits  after  the  pay- 
ment of  7  level  annual  premiums. 

The  net  level  premiums  under  the  7-pay 
test  ("7-pay  premiums")  are  computed  by 
applying  the  computational  rules  used  In 
determining  the  net  single  premliun  under 
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the  caih  value  sccumulation  test,  except 
that  the  death  benefit  that  Is  provided 
under  the  contract  for  the  first  contract 
year  ia  deemed  to  be  provided  until  the 
deemed  maturity  date  of  the  contract. 
Under  the  House  bill,  the  mortality  charges 
taken  into  account  in  computing  the  7-pay 
premiums  must  be  reasonable  as  determined 
under  Treasury  regulations  and.  except  as 
provided  in  Treasury  regulations,  cannot 
exceed  the  mortality  charges  taken  into  ac- 
count in  determining  the  Federal  income 
tax  reserve  for  the  contract.  Expense 
charges  are  not  taken  into  account  in  deter- 
mining the  7-pay  premiums. 

For  purposes  of  the  7-pay  test,  the  term 
"amount  paid"  means  the  premiums  paid 
under  the  contract  reduced  by  amounts  re- 
ceived under  the  contract  that  are  not  re- 
ceived as  an  annuity  to  the  extent  that  such 
amounts  are  not  includible  in  gross  income 
and  are  not  attributable  to  a  reduction  in 
the  originally  scheduled  death  benefit. 
Material  change  rule* 
If  there  Is  a  material  change  in  the  bene- 
fits or  other  terms  of  a  contract  that  was 
not  reflected  in  any  previous  determination 
under  the  7-pay  test,  the  contract  Is  consid- 
ered a  new  contract  that  is  subject  to  the  7- 
pay  test  as  of  the  date  that  the  material 
change  takes  effect  and  adjustments  are 
made  in  the  application  of  the  7-pay  test  to 
take  into  account  the  greater  of  the  cash 
surrender  value  of  the  contract  or  the  pre- 
miums paid  under  the  contract. 

For  purposes  of  this  rule,  a  material 
change  includes  the  exchange  of  a  life  in- 
surance contract  for  another  life  insurance 
contract  and  the  conversion  of  a  term  life 
insurance  contract  into  a  whole  life  insur- 
ance contract.  In  addition,  an  increase  in 
the  future  benefits  provided  under  a  Ufe  in- 
surance contract  constitutes  a  material 
change  unless  the  increase  Is  required  to 
satisfy  the  sUtutory  definition  of  life  Insur- 
ance and  the  increase  is  attributable  to  (1) 
the  payment  of  premiums  necessary  to  fund 
the  lowest  death  benefit  payable  in  the  first 
7  contract  years,  or  (2)  the  crediting  of  in- 
terest or  other  earnings  with  respect  to  such 
premiums 

The  payment  of  any  premium  Ls  not  nec- 
essary to  fund  the  lowest  death  benefit  pay- 
able during  the  first  7  contract  years  to  the 
extent  that  the  amount  of  the  premium  ex- 
ceeds the  excess,  if  any.  of  (1)  the  single 
premium  for  the  contract  immediately 
before  the  premium  payment,  over  (2)  the 
deemed  cash  surrender  value  of  the  contract 
immediately  before  the  premium  payment. 

For  this  purpose,  the  single  premium  for  a 
contract  is  determined  by  applying  the  com- 
putational rules  under  the  cash  value  accu- 
mulation test  or  the  guideline  premium  re- 
quirement, whichever  Is  applicable,  except 
that  the  lowest  death  benefit  that  Is  provid- 
ed during  the  first  7  contract  years  is 
deemed  to  be  provided  until  the  deemed  ma- 
turity date  of  the  contract. 

The  deemed  cash  surrender  value  of  any 
craitraet  equals  the  cash  surrender  value 
(determined  without  regard  to  any  surren- 
der charge  or  policy  loan)  that  would  result 
If  the  premiums  paid  under  the  contract 
had  been  credited  with  interest  at  the  policy 
rate  and  had  been  reduced  by  the  applicable 
mortality  and  expense  charges.  For  this 
purpose,  in  the  case  of  a  contract  that  satis- 
fies the  cash  value  accumulation  test,  the 
policy  rate  equals  the  greater  of  4  percent 
or  the  rate  or  rates  g\iaranteed  on  the  Issu- 
ance of  the  contract.  In  the  case  of  a  con- 
tract that  satisfies  the  guideline  premium 
requirement,    the   policy    rate   equals   the 


greater  of  6  percent  or  the  rate  or  rates 
guaranteed  on  the  Issuance  of  the  contract. 
The  applicable  mortality  and  expense 
charges  for  any  contract  are  those  charges 
that  were  taken  into  account  for  prior  peri- 
ods under  the  cash  value  accumulation  test 
or  the  guideline  premium  requirement, 
whichever  Is  applicable. 

If  a  life  insurance  contract  is  materially 
changed,  in  applying  the  7-pay  test  to  any 
new  premiums  paid  under  the  contract,  the 
7-pay  premium  for  each  of  the  first  7  con- 
tract years  is  to  t>e  reduced  by  the  product 
of  ( 1 )  the  greater  of  the  premiums  previous- 
ly paid  under  the  contract  or  the  cash  sur- 
render value  of  the  contract  as  of  the  date 
that  the  material  change  takes  effect,  and 
(2)  a  fraction,  the  numerator  of  which 
equals  the  7-pay  premium  for  the  future 
benefits  under  the  contract  and  the  denomi- 
nator of  which  equals  the  net  single  premi- 
um for  such  t>eneflts  computed  using  the 
same  assumptions  used  in  determining  the 
7-pay  premium. 

Studiet  of  life  insurance  and  annuity  con- 
tract* 

The  House  bill  requires  the  Secretary  of 
the  Treasury  and  the  Comptroller  General 
of  the  United  States  to  each  conduct  a  sepa- 
rate study  of  ( 1 )  the  effectiveness  of  the  re- 
vised tax  treatment  of  life  Insurance  in  pre- 
venting the  sale  of  life  insurance  primarily 
for  Investment  purposes,  and  (2)  the  policy 
justification  for.  and  the  practical  Implica- 
tions of,  the  present-law  treatment  of  earn- 
ings on  the  cash  surrender  value  of  life  in- 
surance and  annuity  contracts  in  light  of 
the  reforms  made  by  the  Tax  Reform  Act  of 
1986.  The  resulU  of  each  study,  as  well  as 
any  recommendations  that  are  considered 
advisable,  arc  required  to  be  submitted  to 
the  House  Ways  and  Means  Committee  and 
the  Senate  Finance  Committee  not  later 
than  March  1,  1989. 


EffecHve  daU 

The  provision  of  the  House  bill  relating  to 
modified  endowment  contracts  applies  to 
contracts  that  are  entered  into  or  that  are 
materially  changed  on  or  after  June  21. 
1988.  In  determining  whether  a  contract  has 
been  materially  changed,  the  rules  de- 
scribed above  are  to  apply,  except  that  in 
determining  whether  an  increase  in  future 
benefits  constitutes  a  material  change,  the 
death  benefit  payable  under  the  contract  as 
of  June  20.  1988.  is  to  be  taken  into  account 
rather  than  the  lowest  death  benefit  pay- 
able during  the  first  7  contract  years.  If  a 
contract  entered  Into  before  June  21.  1988. 
Is  materially  changed,  the  7-pay  test  Is  to  be 
applied  to  the  contract  with  the  adjust- 
ments described  above. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill  with  the  following  clarifications 
and  modifications. 
Treatment  of  modified  endoioment  contract* 

Dittribution  rule* 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  respect  to  the  treatment  of 
assignments  solely  to  pay  burial  or  prear- 
ranged funeral  expenses,  except  that  the 
Senate  amendment  applies  to  all  life  insur- 
ance contracts,  rather  than  only  those  con- 
tract* satisfying  the  special  definition  of  life 
insurance  for  burial  contracts,  and  the 
Senate  amendment  clarifies  that  the  treat- 
ment of  assignments  to  cover  the  payment 
of  burial  or  prearranged  funeral  expenses 
applies  only  if  the  policyholder  does  not  re- 
ceive cash  directly  or  indirectly  in  connec- 
tion with  the  assignment. 


The  Senate  amendment  also  provides  that 
any  amount  payable  or  borrowed  under  a 
modified  endowment  contract  is  not  includ- 
ed in  gross  income  to  the  extent  that  the 
amount  is  retained  by  the  insurance  compa- 
ny as  a  premium  or  other  consideration  paid 
for  the  contract  or  as  interest  or  principal 
paid  on  a  loan  under  the  contract.  Because 
amounts  retained  by  the  insurer  are  not  in- 
cluded in  the  gross  income  of  the  taxpayer, 
the  taxpayer's  Investment  in  the  contract  is 
not  Increased  by  the  amount  retained. 

Under  the  Senate  amendment,  the  cash 
surrender  value  of  a  modified  endowment 
contract  is  reduced  by  the  amount  of  any 
loan  that  is  treated  as  received  under  the 
contract  under  the  revised  income  inclusion 
rules.  In  addition,  the  Investment  in  the 
contract  and  the  cash  surrender  value  of 
the  contract  are  each  increased  by  the 
amount  of  paymenU  on  a  loan  to  the  extent 
attributable  to  loans  treated  as  received 
under  the  contract  under  the  revised  income 
inclusion  rules. 

The  Senate  amendment  extends  the  provi- 
sion of  the  House  bill  relating  to  the  treat- 
ment of  distributions  from  a  contract  that  is 
a  modified  endowment  contract  on  account 
of  a  reduction  In  death  benefits  to  all  modi- 
fied endowment  contracts  without  regard  to 
the  reason  that  the  contract  fails  to  satisfy 
the  7-pay  test.  Thus,  under  the  Senate 
amendment,  a  contract  is  considered  a  modi- 
fled  endowment  contract  for  (1)  distribu- 
tions that  occur  during  the  contract  year 
that  the  contract  fails  (whether  due  to  a 
death  benefit  reduction  or  otherwise)  to  sat- 
isfy the  7-pay  test  and  all  subsequent  con- 
tract years,  and  (2)  distributions  that  are 
made  In  anticipation  of  the  contract  failing 
to  satisfy  the  7-pay  test  as  determined  by 
the  Treasury  Department. 

Definition  of  modified  endowment  con- 
tract 

Under  the  Senate  amendment,  the  mortal- 
ity charges  taken  into  account  in  computing 
the  7-pay  premiums  equal  the  mortality 
charges  specified  in  the  prevailing  commis- 
sioners' standard  table  (as  defined  in  sec. 
807(dKS»  at  the  time  that  the  contract  is 
Issued  or  materially  changed  (currently  1980 
CSO)  except  to  the  extent  provided  other- 
wise by  the  Treasury  Department  (e.g.,  with 
respect  to  substandard  risks). 

In  the  case  of  a  contract  that  provides  an 
initial  death  benefit  of  $10,000  or  less  and 
that  requires  at  least  20  nondecreasing 
aimual  premium  payments,  the  Senate 
amendment  provides  that  the  amount  of 
the  7-pay  premium  for  each  year  is  in- 
creased by  an  expense  charge  of  $75.  All 
contracts  issued  by  the  same  insurance  com- 
pany to  the  same  policyholder  are  treated 
as  a  single  contract  for  purposes  of  applying 
this  rule. 

Under  the  Senate  amendment,  riders  to 
contracts  are  considered  part  of  the  base  in- 
surance contract  for  purposes  of  the  7-pay 
test.  In  addition,  the  complete  surrender  of 
a  life  insurazKe  contract  during  the  first  7 
years  of  the  contract  does  not  in  Itself  cause 
the  contract  to  be  treated  as  a  modified  en- 
dowment contract. 

The  Senate  amendment  provides  that  the 
lapse  of  a  contract  resulting  in  paid-up  in- 
surance in  a  reduced  amount  due  to  the 
nonpayment  of  premiums  is  not  considered 
in  applying  the  7-pay  test  if  the  contract  is 
reinsuted  to  the  original  face  amount 
within  180  days  after  the  lapse.  Finally, 
under  the  Senate  amendment,  the  amount 
paid  under  a  contract  is  reduced  by  nontax- 
able distribuUons  to  which  section  72(e)  ap- 


October  21, 1988 


CONGRESSIONAL  RECORD— HOUSE 


33059 


piles  whether  or  iK>t  attributable  to  a  reduc- 
tion In  the  originally  scheduled  death  bene- 
fit. 

Material  change  rule* 

The  Senate  amendment  deletes  the  rule  in 
the  House  bill  that  a  death  benefit  increase 
must  be  required  in  order  to  satisfy  the  stat- 
utory definition  of  life  insurance.  Thus, 
under  the  Senate  amendment,  an  increase 
in  the  future  benefiu  provided  under  a  life 
insurance  contract  constitutes  a  material 
change  unless  the  increase  Is  attributable  to 
(I)  the  payment  of  premiums  necessary  to 
fund  the  lowest  death  benefit  payable  in  the 
first  7  contract  years  or  (2)  the  crediting  of 
interest  or  other  earnings  with  respect  to 
such  premiums. 

Under  the  Senate  amendment,  the  defini- 
tion of  necessary  premium  for  gxiideline  pre- 
mium contracts  is  modified  to  allow  aggre- 
gate premiiun  payments  equal  to  the  great- 
er of  (1)  the  guideline  single  premium  or  (2) 
the  sum  of  the  guideline  level  premiums  to 
date  (without  regard  to  the  deemed  cash 
value).  la  determining  the  necessary  premi- 
ums under  a  contract,  an  increase  in  the 
death  benefit  provided  in  the  contract  may 
be  taken  into  account  to  the  extent  neces- 
sary to  prevent  a  decrease  in  the  excess  of 
the  death  benefit  over  the  cash  surrender 
value  of  the  contract. 

The  Senate  amendment  provides  that  a 
decrease  In  future  benefits  under  a  contract 
is  not  considered  a  material  change.  In  addi- 
tion^ policyholder  dividends  are  considered 
other  earnings  that  may  Increase  the  death 
benefit  without  triggering  a  material 
change. 

Under  the  Senate  amendment,  the  Treas- 
ury Department  is  granted  authority  to  pro- 
vide circumstances  under  which  a  de  mini- 
mis death  benefit  increase  is  not  a  material 
change  (e.g..  a  death  benefit  increase  that  is 
attributable  to  a  reasonable  cost  of  living 
adjustment  determined  under  an  estab- 
lished index  specified  in  the  contract). 

In  the  case  of  a  contract  that  is  materially 
changed,  the  new  7-pay  premium  is  adjusted 
to  take  into  account  only  the  cash  surrender 
value  of  the  contract  as  of  the  date  of  the 
material  change.  Thus,  imder  the  Senate 
amendment,  in  applying  the  7-pay  test  to 
any  new  premltmis  paid  under  a  contract 
that  has  been  materially  changed,  the  7-pay 
premium  for  each  of  the  first  7  contract 
years  after  the  change  is  to  be  reduced  by 
the  product  of  (1)  the  cash  surrender  value 
of  the  contract  as  of  the  date  that  the  mate- 
rial change  takes  effect,  and  (2)  a  fraction 
the  numerator  of  which  equals  the  7-pay 
premium  for  the  future  benefits  under  the 
contract,  and  the  denominator  of  which 
equals  the  net  single  premium  for  such  ben- 
efits computed  using  the  same  assumptions 
used  in  determining  the  7-pay  premium. 
Studies  of  life  inncronce  and  annuity  con- 
tract* 

The  Senate  amendment  does  not  follow 
the  House  bill  provision  requiring  studies  on 
the  taxation  of  Ufe  insurance  and  annuity 
contracts. 
Effective  date 

The  provision  of  the  Smate  amendment 
relating  to  modified  endowment  contracts 
applies  to  contracts  entered  into  on  or  after 
June  21,  1988.  A  contract  is  considered  en- 
tered into  on  or  after  June  21. 1988,  if  (1)  on 
or  after  June  21,  1988.  the  death  benefit 
under  the  contract  Is  Increased  or  a  quali- 
fied additional  benefit  la  Increased  or  added 
to  the  contract  and.  prtor  to  June  21,  1988. 
the  owner  of  the  contract  did  not  have  a 
unilateral  right  under  tlie  oontract  to  obtain 


such  Increase  or  addition  without  providing 
additional  evidence  of  insurability,  or  (2) 
the  contract  Is  converted  from  a  term  life 
instuance  contract  into  a  life  insurance  con- 
tract providing  coverage  other  than  term  in- 
surance coverage  after  June  20,  1988,  with- 
out regard  to  any  right  of  the  owner  under 
the  contract  to  obtain  such  conversion. 

In  addition,  a  modified  endowment  con- 
tract that  Is  entered  into  on  or  after  June 
21,  1988,  and  before  the  date  of  enactment 
and  that  is  exchanged  within  3  months 
after  the  date  of  enactment  for  a  life  insur- 
ance contract  that  satisfies  the  7-pay  test  is 
not  considered  a  modified  endowment  con- 
tract if  gain  (if  any)  is  recognized  on  the  ex- 
change. 

Conference  Agreement 

The  conference  agreement  follows  that 
Senate  amendment  with  the  following  modi- 
fications and  clarifications. 
Treatment  of  modified  endowment  contract* 

Di*tribution  rule* 

The  conference  agreement  provides  that 
the  assignment  or  pledge  of  any  portion  of  a 
modified  endowment  contract  is  not  treated 
as  an  amount  received  under  the  contract  if 
the  assignment  or  pledge  is  solely  to  cover 
the  payment  of  burial  expenses  or  prear- 
ranged funeral  expenses  and  the  maximum 
amoimt  of  the  death  benefit  provided  imder 
the  contract  does  not  exceed  $25,000. 

In  determining  whether  amounts  payable 
or  borrowed  under  a  modified  endowment 
contract  are  received  under  the  contract, 
only  an  amount  in  the  nature  of  a  dividend 
or  similar  distribution  that  is  retained  by 
the  insurer  as  a  premium  or  other  consider- 
ation paid  for  the  contract  is  not  includible 
in  the  gross  income  of  the  owner  of  the  con- 
tract. Thus,  for  example,  any  amount  bor- 
rowed under  a  modified  endowment  that  is 
retained  by  the  insurer  as  a  premium  under 
the  contract  is  considered  an  amount  re- 
ceived under  the  contract.  In  addition,  any 
dividend  un^er  a  modified  endowment  con- 
tract that  is  retained  by  the  insurer  as  prin- 
cipal or  interest  on  a  loan  under  the  con- 
tract is  considered  an  amount  received 
under  the  contract.  On  the  other  hand,  any 
dividend  under  a  modified  endowment  con- 
tract that  is  retained  by  the  insurer  to  pur- 
chase an  additional  amount  of  paid-up  in- 
surance or  a  qualified  additional  benefit  is 
not  considered  an  amount  received  imder 
the  contract. 

The  conference  agreement  also  provides 
rules  with  respect  to  the  determination  of  a 
taxpayer's  investment  In  the  contract  in  the 
case  of  any  loan  that  is  treated  as  received 
under  a  modified  endowment  contract  or  an 
annuity  contract.  Under  these  rules,  the  in- 
vestment in  the  contract  is  Increased  by  the 
amount  of  any  loan  that  Is  treated  as  re- 
ceived under  the  contract  to  the  extent  that 
the  loan  is  includible  in  the  gross  Income  of 
the  taxpayer.  In  addition,  unlike  the 
present-law  rule  for  other  amounts  received 
that  are  excludable  from  gross  income,  the 
amount  of  any  loan  that  is  treated  as  re- 
ceived under  the  contract  but  is  excludable 
from  gross  income  does  not  affect  the  calcu- 
lation of  the  taxpayer's  investment  in  the 
contract.  Under  the  conference  agreement, 
the  cash  surrender  value  of  a  contract  is  de- 
termined without  regard  to  the  amount  of 
any  loan  and  the  repayment  of  a  loan  (as 
well  as  any  interest  under  the  loan)  does  not 
affect  a  taxpayer's  investment  in  the  con- 
tract whether  or  not  the  loan  was  treated  as 
received  under  the  contract. 

In  order  to  stop  the  marketing  of  serial 
contracts  that  are  designed  to  avoid  the 


rules  applicable  to  modified  endowm«at 
contracts,  the  conference  agreement  pro- 
vides that  all  modified  endowment  contracts 
Issued  by  the  same  Instirer  (or  affiliates)  to 
the  same  policyholder  during  any  12-month 
period  are  to  be  aggregated  for  purposes  of 
determining  the  amount  of  any  distribution 
that  is  Includible  in  gross  income.  In  addi- 
tion, all  annuity  contracts  Issued  by  the 
same  insurer  (or  affiliates)  to  the  same  pol- 
icyholder during  any  12-month  period  are  to 
be  aggregated  for  purposes  of  determining 
the  amoimt  of  any  distribution  that  is  in- 
cludible in  gross  Income.  Finally,  the  Treas- 
ury Department  is  provided  regulatory  au- 
thority to  prevent  the  avoidance  of  the 
rules  contained  in  section  72(e)  through  the 
serial  purchase  of  contracts  or  otherwise. 

Definition  of  modified  endovrment  con- 
tract 

Under  the  conference  agreement,  the  mor- 
tality charges  taken  into  account  in  comput- 
ing the  7-pay  premiums  are  the  same  as 
those  taken  into  account  for  purtXMes  of  the 
definition  of  a  life  insurance  contract  (as 
modified  by  this  conference  agreement). 
Thus,  the  mortality  charges  are  to  be  rea- 
sonable as  determined  under  Treasury  regu- 
lations and.  except  as  provided  in  Treasury 
regulations,  cannot  exceed  the  mortality 
charges  specified  in  the  prevailing  conunis- 
sioners'  standard  table  (as  defined  in  sec. 
807(dK5))  at  the  time  that  the  contract  Is 
issued  or  materially  changed  (currently  1980 
CSO).' 

The  conference  agreement  also  modifies 
the  provision  in  the  Senate  amendment  re- 
lating to  the  $75  expense  charge  for  small 
contracts.  Under  the  conference  agreement, 
in  the  case  of  a  life  insurance  contract  that 
provides  an  initial  death  benefit  of  $10,000 
or  less  and  requires  at  least  7  annual  level 
premium  payments  (rather  than  20  nonde- 
creasing aPT"'»'  premium  payments  as  pro- 
vided in  the  Senate  amendment),  the 
amount  of  the  7-i>ay  premium  for  each  year 
is  increased  by  an  expense  charge  of  $75. 
For  purposes  of  determining  whether  a  con- 
tract provides  an  initial  death  benefit  of 
$10,000  or  less,  any  life  insurance  contract 
previously  issued  by  the  same  insurer  (or  af- 
filiates) to  the  same  policyholder  is  to  be 
treated  as  part  of  such  contract,  except  that 
any  contract  that  under  the  effective  date 
provisions  is  not  treated  as  entered  into  on 
or  after  June  21,  1988,  is  not  to  be  taken 
into  account. 

The  conference  agreement  also  authorizes 
the  Treasury  Department  to  prescribe  rules 
for  taldng  into  account  expenses  solely  at- 
tributable to  the  collection  of  premiums 
paid  more  frequently  than  annually.  For  ex- 
ample, it  may  be  appropriate  to  take  Into  ac- 
count the  increased  expenses  that  are  often 
charged  under  smaller  contracts  (e.g.,  those 
with  a  death  benefit  of  $25,000  or  less)  and 
that  are  attribuUble  to  the  required  pay- 
ment of  premiums  more  frequently  than  an- 
nually. 

Under  the  conference  agreement,  a  reduc- 
tion in  benefits  associated  with  the  lapse  of 
a  contract  due  to  the  nonpayment  of  premi- 
ums is  not  considered  in  applying  the  7-pay 
test  if  the  benefits  are  reinstated  within  90 
days  after  the  lapse  (rather  than  180  days 
after  the  lapse  as  provided  in  the  Senate 
amendment). 

The  conference  agreement  provides  that 
for  purposes  of  the  7-pay  test,  the  term 


■  For  a  more  detailed  discussion  of  the  mortality 
charges  that  are  taken  Into  account  for  this  pur- 
pose, see  the  discussion  in  tV.  B.  2..  below. 
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"amount  paid"  mevu  the  premiuma  paid 
under  the  contract  reduced  by  amounts  re- 
ceived under  the  contract  that  are  not  re- 
ceived as  an  annuity  to  the  extent  that  such 
amounts  are  not  includible  in  gross  income. 
The  receipt  of  any  amount  as  a  loan  or  the 
repayment  of  a  loan  (as  well  as  any  Interest 
under  the  loan)  is  not  to  be  taken  into  ac- 
count   In    determining    the    amount    paid 
under  a  contract. 
MaUrial  chanoe  rules 
Under  the  conference  agreement,  a  mate- 
rial change   includes  any   Increase  in   the 
future  benefits  provided  under  a  life  insur- 
ance contract  with  two  exceptions.  First,  a 
material  change  does  not   include  an   in- 
crease in  the  future  benefits  provided  under 
a  contract  if  the  increase  is  attributable  to 
(1)  the  payment  of  premiums  necessary  to 
fund  the  lowest  death  benefit  payable  In  the 
first  7  contract  years  (except  that  certain 
limited  death  benefit  Increases  described  in 
sec.  7702(eX3HA)  and  (B)  may  be  taken  Into 
account),  or  (3)  the  crediting  of  Interest  or 
other  earnings  (including  policyholder  divi- 
dends) with  respect  to  such  premiums. 

Second,  to  the  extent  provided  in  Treas- 
ury regulations,  a  material  change  does  not 
include  a  death  benefit  increase  attributable 
to  a  cost-of-living  adjustment  that  Is  based 
on  an  established  broad-based  index  (such 
as  the  Consumer  Price  Index)  specified  in 
the  contract  If  ( 1)  the  period  over  which  the 
cost-of-living  increase  Is  determined  does 
not  exceed  the  remaining  period  over  which 
premiums  will  be  paid  under  the  contract 
and  (2)  any  additional  premiums  required  to 
fund  the  increased  death  benefit  are  paid 
ratably  over  the  remaining  life  of  the  con- 
tract. 

In  determining  whether  the  payment  of 
any  premium  is  necessary  to  fiuid  the  lowest 
death  benefit  payable  in  the  first  7  contract 
years  (taking  into  account  the  limited  death 
benefit  increases  described  in  section 
7702(eK2(A)  and  (B)).  the  conference  agree- 
ment provides  one  standard  for  contracts 
that  satisfy  the  cash  value  accumulation 
test  and  a  second  standard  for  contracts 
that  satisfy  the  guideline  premium  require- 
ment. In  the  case  of  a  contract  that  satisfies 
the  cash  value  accumulation  test,  a  premi- 
um is  necessary  to  fund  the  lowest  death 
benefit  payable  during  the  first  7  contract 
years  to  the  extent  that  the  net  amount  of 
the  premium  (i.e..  the  amount  of  the  premi- 
um reduced  by  any  expense  charge)  does 
not  exceed  the  excess,  if  any.  of  (1)  the  at- 
tained age  net  single  premium  for  the  con- 
tract immediately  before  the  premium  pay- 
ment.* over  (2)  the  deemed  cash  surrender 
value  of  the  contract  immediately  before 
the  premium  payment.* 


•  The  stUUned  %tt  net  slncle  premium  for  a  con- 
tract Is  to  be  determined  by  applylns  the  compuU- 
tlonal  rule*  under  the  cash  value  acctimulatlon  test 
and  by  aaumlns  that  the  lowest  death  benefit  that 
Is  provided  durtns  the  first  7  contract  years  la  pro- 
vided until  the  deemed  maturity  date  of  the  con- 
tract, except  that  the  limited  death  benefit  In 
creaaei  described  In  lecUon  7703<e)<2MB)  may  be 
taken  Into  account. 

•In  the  case  of  a  life  Insurance  contract  with  a 
deemed  cash  surrender  value  In  excess  of  the  actual 
cash  surrender  value  (determined  without  retard  to 
any  surrender  charte  or  policy  loan),  the  actual 
cash  surrender  value  Is  to  be  substituted  for  the 
''"enied  cash  surrender  value  In  determinlnc  wheth- 
er a  premium  Is  necessary  to  fund  the  lowest  death 
benefit  parabie  durtns  the  first  7  contract  years 


In  the  case  of  a  contract  that  satisfies  the 
guideline  premium  requirement,  a  premium 
is  necessary  to  fund  the  lowest  death  bene- 
fit payable  dtiring  the  first  7  contract  yean 
to  the  extent  that  the  premium  paid  does 
not  exceed  the  excess,  if  any.  of  (I)  the 
greater  of  the  guideline  single  premiiun  or 
the  simi  of  the  guideline  level  premiums  to 
date.*  over  (2)  the  sum  of  the  premlimis  pre- 
viously paid  under  the  contract. 

In  the  case  of  a  contract  that  Is  materially 
changed  due  to  an  increase  in  future  bene- 
fits that  is  attributable  to  a  premium  that  Is 
not  necessary  to  fund  the  lowest  death  ben- 
efit payable  in  the  first  7  contract  years,  the 
amount  of  the  premlimi  that  is  not  neces- 
sary to  fund  such  death  benefit  is  to  t>e  sub- 
ject to  the  7-pay  test  without  regard  to  the 
timing  of  the  premiiun  payment.  In  apply- 
ing the  7-pay  test  to  any  premiums  paid 
under  a  contract  that  has  been  materially 
changed,  the  7-pay  premium  for  each  of  the 
first  7  contract  years  after  the  change  is  to 
t>e  reduced  by  the  product  of  (1)  the  cash 
surrender  value  of  the  contract  as  of  the 
date  that  the  material  chaxige  takes  effect 
(determined  without  regard  to  any  increase 
in  the  cash  surrender  value  that  is  attribut- 
able to  the  amount  of  the  premium  pay- 
ment that  is  not  necessary),  and  (2)  a  frac- 
tion the  numerator  of  which  equals  the  7- 
pay  premium  for  the  future  benefits  under 
the  contract,  and  the  denominator  of  which 
equals  the  net  single  premium  for  such  ben- 
efits computed  using  the  same  assumptions 
used  in  determining  the  7-pay  premium. 
Studies  of  life  insurance  and  annuity  con- 
tracts 

The  conference  agreement  follows  the 
House  bill  in  requiring  studies  on  the  tax- 
ation of  life  insurance  and  annuity  con- 
tracto.  The  resulU  of  the  studies  are  re- 
quired to  be  submitted  to  the  House  Ways 
and  Means  Committee  and  the  Senate  Pi- 
nance  Committee  not  later  than  June  1. 
1989. 

Effective  date 

The  provision  of  the  conference  agree- 
ment relating  to  modified  endowment  con- 
tracts applies  to  contracts  entered  into  on  or 
after  June  21.  1988.  In  determining  whether 
a  contract  Is  entered  into  on  or  after  June 
21.  1988.  for  purposes  of  this  effective  date, 
if  the  death  benefit  payable  under  the  con- 
tract as  of  October  20.  1988.  increases  by 
more  than  $150,000.  the  material  change 
rules  generally  applicable  under  the  confer- 
ence agreement  are  to  apply.  In  determining 
whether  an  increase  in  future  benefits  con- 
stitutes a  material  change,  however,  the 
death  benefit  payable  under  the  contract  as 
of  June  20.  1988.  is  to  be  taken  into  account 
rather  than  the  lowest  death  benefit  pay- 
able during  the  first  7  contract  years. 

A  contract  Is  not  to  be  considered  entered 
Into  on  or  after  June  21,  1988.  under  the  ef- 
fective date  provision  that  applies  the  mate- 
rial change  rules  to  a  contract  with  a  death 
benefit  increase  of  more  than  $150,000,  if  as 
of  June  21,  1988,  the  terms  of  the  contract 
required  at  least  7  annual  level  premium 
payments  and  the  policyholder  continues  to 
make  the  level  annual  premium  payments 
In  accordance  with  the  terms  of  the  con- 


•  The  guideline  slncle  premium  and  the  guideline 
level  premiums  for  a  contract  are  to  be  determined 
by  applying  the  compuUtlonal  rules  applicable  to 
guideline  premium  contracts  and  by  assuming  that 
the  lowest  death  benefit  that  Is  provided  during  the 
first  7  contract  years  Is  provided  until  the  deemed 
maturity  date  of  the  contract,  except  that  the  lim- 
ited death  benefit  increases  described  In  section 
7703(e)<2HA)  may  be  taken  into  account 


tract  as  of  June  31.  1988.  Consequently,  an 
ordinary  whole  life  insurance  contract  that 
is  entered  Into  before  June  21.  1988,  will  not 
be  subject  to  the  modified  endowment  con- 
tract provisions  of  the  conference  agree- 
ment. 

In  addition,  under  the  conference  agree- 
ment, a  contract  Is  considered  entered  Into 
on  or  after  June  21,  1988.  for  purposes  of 
this  effective  date  if  ( 1)  on  or  after  June  31. 
1988.  the  death  benefit  under  the  contract 
is  increased  or  a  qualified  additional  benefit 
Is  increased  or  added  to  the  contract  and. 
prior  to  June  21.  1988.  the  owner  of  the  con- 
tract did  not  have  a  unilateral  right  under 
the  contract  to  obtain  such  Increase  or  addi- 
tion without  providing  additional  evidence 
of  InsurabiUty.  or  (2)  the  contract  Is  con- 
verted after  June  20.  1988.  from  a  term  life 
Insurance  contract  into  a  life  insurance  con- 
tract providing  coverage  other  than  term  in- 
surance coverage,  without  regard  to  any 
right  of  the  owner  under  the  contract  to 
obtain  such  conversion. 

If  a  contract  entered  Into  before  June  21, 
1988.  is  considered  entered  Into  on  or  after 
such  date  under  these  rules,  the  7-pay  test  is 
to  be  applied  to  the  contract  by  taking  Into 
account  the  cash  surrender  value  of  the  con- 
tract under  the  material  change  rules  of  the 
conference  agreement. 

The  conference  agreement  also  provides 
that  in  the  case  of  a  modified  endowment 
contract  that  (1)  required  at  least  7  annual 
level  premium  payments  on  the  date  that 
the  contract  was  entered  into,  (2)  Is  entered 
into  on  or  after  June  21,  1988,  and  before 
the  date  of  enactment,  and  (3)  is  exchanged 
within  3  months  after  the  date  of  enact- 
ment for  a  life  insurance  contract  that  satis- 
fies the  7-pay  test,  the  contract  that  is  re- 
ceived In  exchange  for  the  modified  endow- 
ment contract  Is  not  to  be  considered  a 
modified  endowment  contract  if  the  taxpay- 
er elects  to  recognize  the  gain  (If  any)  that 
is  realized  on  the  exchange. 

Plnally.  the  conference  agreement  pro- 
vides that  the  provision  relating  to  the  de- 
termination of  a  taxpayer's  Investment  in 
the  contract  In  the  case  of  a  loan  under  an 
annuity  contract  and  the  anti-abuse  provi- 
sion applicable  to  the  serial  purchase  of  an- 
nuity contracts  are  to  apply  to  annuity  con- 
tracu  entered  into  after  October  21,  1988. 
No  inference  Is  Intended  by  this  provision 
concerning  the  treatment  of  annuity  con- 
tracts under  present  law. 

t.  Limitation  on  unreasonable  mortality  and  ex- 
pense charges  for  purposes  of  the  definition 
of  life  insurance 

Present  Law 
For  purposes  of  the  statutory  definition  of 
a  life  insurance  contract,  the  mortality 
charges  taken  Into  account  are  the  charges 
specified  in  the  contract,  or,  if  none  are 
specified  In  the  contract,  the  mortality 
charges  used  in  determining  the  statutory 
reserve  for  the  contract.  Por  purposes  of 
one  of  the  alternative  provisions  of  the  stat- 
utory definition  of  life  insurance  (the  guide- 
line premium  requirement),  the  expense 
charges  taken  into  account  are  the  expense 
charges  specified  in  the  contract. 

House  BiU 
Por  all  life  insurance  contracts,  the  mor- 
tality charges  taken  into  account  for  pur- 
poses of  the  definition  of  life  insurance  are 
required  to  be  reasonable  as  determined 
under  Treasury  regulations  and.  except  as 
provided  in  Treasury  regulations,  may  not 
exceed  the  mortality  charges  required  to  be 
used  in  determining  the  Federal  income  tax 
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reserve  lor  the  contract.  The  expense 
charges  taken  Into  account  for  purposes  of 
the  guideline  premium  requirement  must  be 
specified  tn  the  contract  and  must  be  rea- 
sonable charges  which,  on  the  basis  of  the 
company's  experience,  are  reasonably  ex- 
pected to  be  actually  paid.  If  a  company 
does  not  have  adequate  experience  for  pur- 
poses of  determining  whether  expense 
charges  are  reasonably  expected  to  be  made, 
the  determination  Is  to  be  made  on  the  basis 
of  the  experience  of  other  insurance  compa- 
nies with  respect  to  similar  life  Insurance 
contracts. 

The  provision  applies  to  contracts  entered 
into  or  materially  changed  on  or  after  July 
13.  1988. 

Senate  Amendment 

The  Senate  amendment  does  not  contain 
a  provision  relating  to  the  mortality  and  ex- 
pense charges  that  are  taken  into  account 
for  purposes  of  the  definition  of  life  insur- 
ance. The  Senate  amendment  provides  that, 
in  determining  whether  a  contract  that  sat- 
isfies the  statutory  definition  of  life  insur- 
ance is  a  modified  endowment  contract,  the 
mortality  charges  taken  into  account  are 
the  mortality  charges  specified  In  the  pre- 
vailing commissioners'  standard  tables  (as 
determined  pursuant  to  sec.  807(dK5))  at 
the  time  the  contract  is  issued  or  materially 
changed  (currently  1980  CSO),  except  to 
the  extent  provided  otherwise  by  the  Treas- 
ury Department  (e.g.,  with  respect  to  sub- 
standard risks). 

The  provision  applies  to  contracts  entered 
into  on  or  after  June  21,  1988  (I.e.,  the  effec- 
tive date  of  the  Senate  amendment  with  re- 
spect to  the  treatment  of  modified  endow- 
ment contracts).  A  contract  is  considered 
entered  into  on  or  after  June  21,  1988.  if  (1> 
on  or  after  that  date,  the  death  benefit  is 
increased  or  qualified  additional  benefits 
are  increased  or  added  and.  prior  to  that 
date,  the  owner  of  the  contract  did  not  have 
a  unilateral  right  under  the  contract  to 
obtain  the  increase  or  addition  without  pro- 
viding evidence  of  insiumbility;  or  (2)  the 
contract  Is  converted  from  term  insurance 
coverage  to  other  than  term  insurance  cov- 
erage aftflr  June  20,  1988,  without  regard  to 
any  right  of  the  owner  under  the  contract 
to  obtain  such  conversion. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications. 

For  all  life  insurance  contracts,  the  mor- 
tality charges  taken  into  account  for  pur- 
poses of  the  definition  of  life  insurance  are 
required  to  be  reasonable  as  determined 
under  Treasury  regulations  and.  except  as 
provided  in  Treasury  regulations,  may  not 
exceed  the  mortality  charges  specified  in 
the  prevailing  commissioners'  standard 
tables  (Within  the  meaning  of  section 
807(dX5))  as  of  the  time  the  contract  is 
issued.  The  Treasury  Department  is  direct- 
ed to  Issue  regulations  by  January  1.  1990, 
setting  forth  standards  for  determining  the 
reasonableness  of  mortality  charges,  includ- 
ing standards  with  respect  to  substandard 
risks.  Standards  set  forth  in  such  regula- 
tions that  limit  mortality  charges  to 
amounts  less  than  those  specified  in  the 
prevailing  commissioners'  standard  tables 
are  to  be  prospective  in  application.  Pending 
the  issuance  of  such  regulations,  mortality 
charges  are  to  be  considered  reasonable  if 
such  charges  do  not  differ  materially  from 
the  charges  actually  expected  to  be  imposed 
by  the  company,  taking  into  account  any 
relevant  characteristics  of  the  insured  of 
which  the  company  is  aware. 


Por  example,  in  determining  whether  It  is 
appropriate  to  take  into  account  mortality 
charges  for  any  particular  insured  person  as 
a  substandard  risk,  a  company  should  take 
into  account  relevant  facts  and  circum- 
stances such  as  the  insured  person's  medical 
history  and  current  medical  condition. 
Other  relevant  factors  include  the  applica- 
bility, if  any,  of  Stete  or  local  law  prohibit- 
ing or  limiting  the  company's  inquiry  into 
some  or  all  aspects  of  the  Insured  person's 
medical  history  or  condition,  increasing  the 
potential  unknown  insurance  risk  with  re- 
spect to  insured  persons  In  the  jurisdiction. 

The  expense  charges  taken  into  account 
for  purposes  of  the  guideline  premium  re- 
quirement of  the  definition  of  life  insurance 
are  to  be  reasonable  and  are  to  be  charges 
wtilch.  on  the  basis  of  the  company's  experi- 
ence, if  any,  with  respect  to  similar  con- 
tracts, are  reasonably  expected  to  be  actual- 
ly paid.  If  any  company  does  not  have  ade- 
quate experience  to  determine  whether  ex- 
pense charges  are  reasonably  expected  to  be 
paid,  then  to  the  extent  provided  in  regula- 
tions, the  determination  is  to  be  made  on 
the  basis  of  Industry-wide  experience.  The 
conferees  do  not  intend  by  this  rule,  howev- 
er, that  a  company  will  be  required  to  make 
an  Independent  determination  with  respect 
to  industry-wide  experience.  Rather,  the 
conferees  expect  that  regulations  will  pro- 
vide guidance  on  what  constitutes  reasona- 
ble expense  charges  for  similar  contracts. 

No  inference  is  intended  by  this  provision 
that  present  law  does  not  require  mortality 
and  expense  charges  specified  in  a  life  insur- 
ance contract  to  be  reasonable. 

The  provision  is  effective  with  respect  to 
contracts  entered  into  on  or  after  October 
21. 1988, 

3.  Valuation  of  group-term  life  insurance 
Present  Law 

The  cost  of  employer-provided  group-term 
life  insurance  generally  Is  Included  in  an 
employee's  income  to  the  extent  that  such 
cost  exceeds  the  cost  of  $50,000  of  group- 
term  life  insurance.  In  general,  the  cost  of 
employer-provided  group-term  life  insur- 
ance is  determined  under  a  table  prescribed 
by  the  Secretary  of  the  Treasury.  Present 
law  provides  that  the  cost  with  respect  to 
any  employee  older  than  age  63  is  to  be  de- 
termined as  if  such  employee  were  age  63. 
House  BiU 

The  cost  of  group-term  life  insurance 
under  the  table  prescribed  by  the  Secretary 
is  to  reflect  the  age  of  the  insured  without 
any  special  rules  for  individuals  older  than 
age  63.  Thus,  the  prescribed  tables  are  to  be 
revised  to  Include  rates  for  age  brackets 
over  age  64. 

The  provision  applies  to  group-term  life 
Insivance  provided  after  December  31.  1988. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Con/ejiCTice  Agreement 

The   conference    agreement    follows   the 
House  bill  and  the  Senate  amendment. 
C.  Loaa  Transfer  Rules  for  Alaska  Native 
Corporations 
Present  Law 

For  taxable  years  beginning  before  1992. 
Alaska  Native  Corporations  may  file  consoli- 
dated returns  with  other  corporations  under 
rules  more  liberal  than  those  generally  ap- 
plicable to  other  taxpayers  and.  in  addition, 
no  provision  or  principle  of  law  may  be  ap- 
plied to  deny  the  benefit  or  use  of  losses  or 
credits  of  an  Alaska  Native  Corporation  by 
its  consolidated  group. 


House  Bill 


Under  the  House  bill,  the  special  consoli- 
dation rules  applicable  to  Alaska  Native 
Corporations  (including  the  rule  prohibiting 
denial  of  the  use  of  losses  or  credits  through 
application  of  any  provision  or  principle  of 
law)  are  repeaUed. 

The  provision  is  effective  for  losses  and 
credits  arising  after  April  26.  1988.  In  addi- 
tion, losses  and  credits  of  an  Alaska  Native 
Corporation  arising  before  that  date  cannot 
be  used  to  offset  income  assigned  (or  attrit>- 
utable  to  property  contributed)  on  or  after 
that  date,  unless  such  use  is  allowable  with- 
out regard  to  the  special  consolidation  rules. 

Senate  Amendment 
The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  with  the  following 
modifications:  (1)  special  rules  are  provided 
for  IRS  audit  and  Judicial  proceedings  in 
connection  with  loss  transfer  transactions  of 
Alaska  Native  Corporations  and  (2)  transi- 
tion relief  Is  provided  for  certain  Alaska 
Native  Corporations. 

Rules  relating  to  administrative  and  judi- 
cial proceedings 

The  Secretary  of  the  Treasury  must 
notify  an  Alaska  Native  Corporation  of  any 
proposed  adjustment  to  the  tax  liability  of  a 
taxpayer  which  has  contracted  with  the 
Alaska  Native  Corporation  (or  its  wholly 
owned  subsidiary)  for  the  use  of  Its  losses,  if 
such  proposed  adjustment  arises  by  reason 
of  an  asserted  overstatement  of  losses  by.  or 
misassignment  of  income  (or  income  attrib- 
utable to  property  contributed)  to  an  affili- 
ated group  of  which  the  Native  Corporation 
(or  its  wholly  owned  subsidiary)  is  a 
member.  ■  This  notification  requirement  will 
be  satisfied  if  the  IRS  promptly  provides 
the  Alaska  Native  Corporation  a  copjr  of  the 
relevant  portion  of  the  notice  of  proposed 
adjustment  or  preliminary  notice  of  defi- 
ciency (30-day  letter)  and  the  relevant  por- 
tion of  the  statutory  notice  of  deficiency  or 
notice  of  claim  disallowance  Issued  to  the 
taxpayer. 

An  Alaska  Native  Corporation  receiving 
notice  of  such  a  proposed  adjustment  has 
the  right  to  submit  to  the  IRS  a  written 
statement  regarding  the  proposed  adjust- 
ment. In  addition,  the  Alaska  Native  Corpo- 
ration and  its  designated  representative  has 
the  right  to  meet  with  the  IRS  with  respect 
to  such  proposed  adjustment.  Any  meetings 
shall  be  subject  to  the  reasonable  discretion 
of  the  IRS  as  to  time,  place  and  manner. 
Further,  the  time  and  place  of  such  meet- 
ings will  be  subject  to  any  general  standards 
which  may  be  enumerated  by  the  IRS  for 
determining  whether  the  selection  of  a  time 
and  place  for  interviewing  a  taxpayer  is  rea- 
sonable. 

The  foregoing  administrative  rights  grant- 
ed to  Alaska  Native  Corporations  will  not 
apply  if  the  IRS  determines  that  an  exten- 
sion of  the  statute  of  limitations  is  neces- 
sary to  permit  the  exercise  of  such  rights 
and  the  taxpayer  and  the  IRS  do  not  agree 
to  such  an  extension.  Any  faUure  by  the 
IRS  to  provide  the  notice  or  grant  the 
rights  discussed  above  will  not  affect  the  va- 
lidity of  the  determination  by  the  IRS  of 
any  adjustment  of  tax  liability. 


■  For  purposes  of  this  provision,  a  misassijtunent 
of  Income  (or  income  attributable  to  property  con- 
tributed). Includes  any  means  by  which  Income  is 
sought  to  be  transferred  or  diverted  to  another  cor- 
poration so  as  to  permit  losses  or  credits  to  offset 
such  Income  (or  the  tax  attributable  to  such 
income). 
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In  the  caae  of  any  proceedinc  In  a  Federal 
ooun  or  the  United  States  Tax  Court  involv- 
loc  such  propoaed  adjuatment.  the  Alaska 
Native  Corporation,  subject  to  the  rules  of 
such  court,  may  file  an  amicua  brief  con- 
cerning such  a  proposed  adjustment.  There 
is  no  intention  to  limit  other  participation. 
If  any.  that  a  court  would  have  granted  in 
accordance  with  lu  rules  and  procedures  in 
the  absence  of  this  provision. 

No    further    substantive    or    procedural 
righu  are  granted  to  Alaska  Native  Corpo- 
rations by  this  provlBion. 
Traiuition  relief 

An  Alaska  Native  Corporation  may  obtain 
transition  relief,  notwithstanding  the  effec- 
tive date  of  the  repeal  of  the  special  consoli- 
dation rules  applicable  to  Alaska  Native 
Corporations,  pursuant  to  one  of  the  follow- 
ing transition  rules: 

(1>  Certain  financially  distressed  regional 
Alaska  Native  Corporations  may  transfer  up 
to  $130  million  of  losses  (or  the  deduction 
equivalent  of  crediU)  which  arose  before 
January  1.  1989.  if  either  (a)  in  the  case  of 
an  insolvent  corporation,  such  loss  (or 
credit)  Is  used  to  offset  Income  (or  tax)  as- 
signed, or  attributable  to  property  contrib- 
uted, pursuant  to  a  binding  contract  entered 
into  before  July  26.  1988  or  <b)  the  Native 
Corporation  was  under  the  Jurisdiction  of  a 
Federal  district  court  under  title  11  of  the 
United  States  Code  (relating  to  bankruptcy) 
on  April  28.  1988.  To  be  eligible  for  relief  as 
an  Insolvent  corporation,  the  balance  sheet 
of  the  regional  Native  Corporation  Included 
in  its  applicable  financial  statement  (as  de- 
fined In  secUon  56<f)<3)  of  the  1986  Code) 
for  its  most  recent  12-month  period  ending 
on  or  before  October  6.  1988,  must  reflect  an 
excess  of  current  liabilities  over  current 
assets  (as  defined  in  accounting  literature, 
within  the  meaning  of  Treasury  regulation 
section  1.58-lT(dX2HU)). 

(2)  Up  to  $16.4  million  of  losses  (or  the  de- 
duction equivalent  of  credits)  of  an  Alaska 
Native  Corporation  may  offset  income  (or 
tax)  assigned,  or  attribuUble  to  property 
contributed,  pursuant  to  a  binding  contract 
entered  into  before  July  26.  1988. 

(3)  If  an  Alaska  Native  Corporation  has 
not  engaged  in  any  loss  transfer  transaction 
prior  to  April  26.  1988.  up  to  $5  million  of 
losses  (or  the  deduction  equivalent  of  cred- 
its) of  such  Alaska  Native  Corporation  aris- 
ing on  or  before  December  31.  1988.  may  be 
used  to  offset  Income  (or  tax)  assigned,  or 
attributable  to  property  contributed,  on  or 
before  December  31.  1988. 

Conference  Agrtement 
The  conference  agreement  foUows  the 
House  bill  except  that  It  contains  the  provi- 
sions of  the  Senate  amendment  with  respect 
to  the  rules  relating  to  administrative  and 
Jtidlcial  proceedings  and  it  contains  a  modi- 
fication providing  additional  transition 
relief  in  certain  circumstances. 

Under  the  conference  agreement,  notwith- 
standing the  House  bill  effective  date  of  the 
repeal  of  the  special  consolidation  rules  ap- 
plicable to  Alaska  Native  Corporations,  up 
to  $40  million  of  losses  (or  the  deduction 
equivalent  of  credits)  of  an  Alaska  Native 
Corporation  that  was  In  existence  on  April 
J6.  1968  may  offset  income  (or  tax)  as- 
slcned.  or  attribuuble  to  property  contrib- 
uted, pursuant  to  a  binding  contract  entered 
into  before  July  28.  1988. 

U  an  Alaska  NaUve  Corporation  was 
under  the  JurladlcUon  of  a  Federal  district 
eouit  under  UUe  11  of  the  United  SUtes 
Code  (relating  to  bankruptcy)  on  April  28. 
IMS.  then  in  lieu  of  the  foregoing  relief,  up 


to  $99  million  of  losses  (or  the  deduction 
equivalent  of  credits)  that  arise  before  the 
date  1  year  after  the  date  of  enactment  of 
this  Act  may  offset  Income  (or  tax)  as- 
signed, or  attributable  to  property  contrib- 
uted, pursuant  to  a  binding  contract  entered 
Into  before  the  date  1  year  after  the  date  of 
enactment  of  this  Act. 

The  $40  million  loss  limit  estAblished  for 
Alaska  Native  Corporations  in  the  foregoing 
circumstances  ($99  million  In  the  case  of 
any  described  corporation  In  bankruptcy) 
does  not  apply  to  any  losses  of  such  corpora- 
tions that  would  not  have  been  limited  by 
the  House  bill. 

A  contract  wUl  be  considered  to  be  binding 
under  the  transition  rule  for  binding  con- 
tracts entered  Into  before  a  specified  date 
even  if  it  was  conditioned  in  some  way  upon 
the  continuing  availability  of  the  present 
law  special  provisions  relating  to  Alaska 
Native  Corporations. 

The  conferees  clarify  that  any  loss  or 
credit  of  any  Alaska  Native  Corporation 
which  arises  on  or  before  April  26,  1988, 
may  be  used  to  offset  the  income  or  tax  of 
another  entity  only  if  there  is  a  binding  con- 
tract contemplating  such  offset  between 
that  particular  Native  corporation  and  that 
particular  entity  on  or  before  April  26,  1988. 
Likewise,  pursuant  to  the  transitional  relief 
described  above,  losses  or  credits  may  offset 
Income  Tor  tax)  assigned,  or  attributable  to 
property  contributed,  pursuant  to  a  binding 
contract  entered  into  before  July  26.  1988. 
or  before  the  date  1  year  after  the  date  of 
enactment  of  this  Act.  only  if  there  is  a 
binding  contract  contemplating  such  an 
offset  between  the  Native  Corporation  and 
the  particular  party  to  the  transaction 
before  such  date. 

In  addition,  the  conferees  clarify  the  re- 
quirement (contained  in  the  legislative  his- 
tory to  the  House  bUl)  that  any  loss  or 
credit  Is  treated  as  arising  on  or  before  April 
26.  1988,  (or  any  other  required  date)  only  if 
such  loss  or  credit  would  have  been  recog- 
nized by  the  taxpayer  using  generaUy  appli- 
cable tax  law  principles  under  the  taxpay- 
er's method  of  accounting  if  iU  taxable  year 
had  ended  on  such  date.  For  purposes  of 
these  provisions,  nothing  In  Treasury  regu- 
lation sections  1.611-3(bMl)  and  1.611- 
2(aK2)  shall  prevent  an  allowance  for  deple- 
tion from  being  treated  as  arising  on  or 
before  such  date.  If  the  depletable  resource 
Is  cut  (in  the  case  of  timber)  or  recovered  (in 
the  case  of  mines,  oil  and  gas  wells,  and 
other  natural  deposlU)  on  or  before  such 
date. 

The  conference  agreement  also  provides 
that  no  provision  of  any  law  shall  affect  the 
date  on  which  an  original  conveyance  of 
property  to  an  Alaska  Native  Corporation  Is 
made,  for  purposes  of  determining  the  basis 
of  that  property  in  the  hands  of  the  Native 
Corporation  for  Federal  tax  purposes. 
D.  Updau  IRS  Valustion  Tables 
Present  Law 
The  IRS  publishes  Ubies  that  are  used  to 
value  annuities,  life  esUtes.  terms  of  years, 
remalndeirs  and  reversions.  Last  published 
in  1984,  these  tables  assume  a  10  percent  In- 
terest rate  and  are  based  on  mortality  as- 
sumptions published  In  1969-71.  On  a 
monthly  basis,  the  IRS  publishes  an  appli- 
cable Federal  Interest  rate,  which  is  based 
on  the  average  market  yield  of  obligations 
of  the  United  States. 

House  Bill 
The  House  bill  requires  that  the  value  of 
any  annuity,  interest  for  life  or  terms  of 
years,  remainder  or  reversionary  Interest  be 
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determined  under  tables  (or  formulas)  pre- 
scribed by  the  Secretary  of  the  Treasury 
and  by  using  an  interest  rate  equal  to  120 
percent  of  the  Federal  midterm  rate  in 
effect  under  section  1274(dXl)  for  the 
month  In  which  the  valuation  date  falls. 
The  bill  also  requires  that  the  tables  be  re- 
vised at  least  once  every  ten  years  to  reflect 
the  most  recent  mortality  experience. 
Senate  Amendment 
The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  in- 
terest rate  is  rounded  to  the  nearest  2/lOths 
of  one  percent.  In  addition,  at  the  taxpay- 
er's election,  interests  In  property  are 
valued  by  reference  to  the  Federal  mid-term 
rate  in  effect  for  either  of  the  two  months 
preceding  the  valuation  date. 

Conference  Agreement 
The  conference  agreement  foUows  the 
Senate  amendment,  except  that  the  provi- 
sion does  not  apply  to  Interesta  valued  with 
respect  to  qualified  plans  or  In  other  situa- 
tions specified  In  Treasury  regulations.  The 
conferees  Intend  that  such  regulations  will 
not  require  revision  of  tables  where  the 
valuation  depends  upon  interest  rate  as- 
sumptions which  are  plan  specific.  The 
Treasury  regulations  and  tables  with  re- 
spect to  section  2031,  however,  would  re- 
quire revision. 

The  election  to  value  an  interest  by  refer- 
ence to  the  Federal  mid-term  rate  In  effect 
for  either  of  the  two  months  preceding  the 
valuation  date  Is  avaUable  only  If  more  than 
an  Insignificant  part  of  the  property  trans- 
ferred qualifies  for  a  chariUble  deduction 
for  income,  estate  or  gift  tax  purtx>ses. 

E.  EaUtc  Tax  ProTiiiona 
1.  Disallow  marital  dcductioii  when  tpouw  ii  not 
a  citiien  of  the  United  States 
Present  Lav) 
For  U.S.  citizens  and  residents,  a  deduc- 
tion is  allowed  for  Federal  estate  and  gift 
tax  for  the  value  of  property  passing  from 
the  decedent  to  the  surviving  spouse,  re- 
gardless  of   the   spouse's   citizenship.    For 
nonresident  aliens,  no  marital  deduction  Is 
allowed  for  estate  and  gift  tax  puri>oses. 

For  U.S.  citizens,  section  2013  provides  a 
credit  for  a  portion  of  estate  tax  paid  with 
respect  to  property  transferred  to  the  dece- 
dent by  or  from  a  person  who  died  within 
ten  years,  before  or  within  two  years  after, 
the  decedent's  death. 

House  Bill 

The  House  bill  denies  the  marital  deduc- 
tion for  Federal  estate  tax  purposes  for 
property  passing  to  an  alien  spouse.  The  bill 
also  provides  that  gifts  to  an  alien  spouse 
exceeding  $100,000  per  year  are  taxable 
under  the  Federal  gift  tax. 

To  the  extent  that  the  marital  deduction 
Is  denied  because  the  surviving  spouse  Is  an 
alien,  the  esute  of  that  spouse  who  is  enti- 
tled to  a  section  2013  credit  for  the  full 
amount  of  estate  tax  paid  with  respect  to 
property  received  from  the  decedent 
spouse's  estate,  determined  without  regard 
to  when  the  decedent  spouse  died. 

The  bill  allows  a  marital  deduction  for 
Federal  estate  tax  purposes  for  property 
passing  from  a  nonresident  alien  to  a  spouse 
who  is  a  U.S.  citizen. 

Senate  Amendment 
The  Senate  amendment  follows  the  House 
bill,  except  that  property  passing  at  death 
to  an  alien  spouse  Is  excluded  from  the  de- 
cedent's gross  esUte  if  situated  In  the  UA 
and  placed  in  a  trust  with  a  U.S.  trustee  in 
which  the  surviving  spouse  has  a  qualifying 
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income  Interest  for  life.  The  value  of  such 
property  is  reduced  by  the  amount  of  liabil- 
ity transferred  with  such  property. 

Transfers  of  property  by  the  trustee  are 
subject  to  an  estate  tax  equal  to  fhe  addi- 
tional estate  tax  which  would  have  been  Im- 
posed had  the  distributed  amount  (together 
with  previously  distributed  amounts)  been 
includible  in  the  decedent's  esUte.  Trust 
income  (as  determined  under  the  terms  of 
the  governing  instrument  and  applicable 
local  law)  which  Is  distributed  prior  to  the 
stirvivlng  spouse's  death  is  not  subject  to 
this  tax. 

Property  held  In  trust  is  treated  as  having 
been  transferred  if  the  trustee  ceases  to  be  a 
U.S.  citlaen.  or  If  the  property  is  removed 
from  the  United  States.  When  the  esUte 
tax  on  the  decedent's  estate  has  not  yet 
been  determined,  the  estate  tax  Imposed 
equals  the  value  of  the  transferred  property 
times  the  highest  esUte  tax  rate  (i.e..  55 
percent  Under  rates  in  effect  for  decedents 
dying  In  1988)  In  effect  at  the  time  of  the 
decedent's  death.  The  section  2013  credit  is 
available  with  respect  to  the  estate  tax.  but 
with  the  limitations  placed  upon  the  credit 
under  present  law. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  and  the  House  bill  with 
respect  to  common  provisions.  In  addition, 
the  conference  agreement  contains  the  fol- 
lowing modifications. 

Under  the  conference  agreement,  the  mar- 
ital deduction  Is  allowed  for  property  pass- 
ing to  an  alien  spouse  in  a  qualified  domes- 
tic trust.  Property  passing  outside  the  pro- 
bate estate  is  treated  as  passing  in  a  quali- 
fied domestic  trust  if  transferred  to  such  a 
trust  before  the  estate  tax  return  is  due. 

A  qualified  domestic  trust  must  meet  four 
conditions. 

First,  the  trust  Instrumetit  must  require 
that  all  trustees  be  U.S.  citizens  or  domestic 
corporations. 

Second,  the  surviving  spouse  must  be  enti- 
tled to  aU  the  income  (as  determined  under 
the  terms  of  the  governing  instrument  and 
applicable  local  law)  from  the  property  in 
the  trust,  payable  annually  or  at  more  fre- 
quent intervals. 

Third,  the  trust  must  meet  the  require- 
ments of  Treasury  regulations  prescribed  to 
ensure  collection  of  the  estate  tax  imposed 
upon  the  trust.  It  Is  expected  that  the 
Treasury  reg\ilations  will  require  that  suffi- 
cient trust  assets  be  subject  to  U.S.  Jurisdic- 
tion so  BB  to  ensure  collection  of  estate  tax 
with  respect  to  the  trust.  The  regulations 
might,  for  example,  require  that  a  portion 
of  trust  property  to  be  situated  in  the 
United  SUtes  or  that  the  trustee  be  an  in- 
stituUon  with  substantial  U.S.  assets. 

Fourth,  the  executor  must  make  an  elec- 
tion with  respect  to  the  trust.  This  election 
must  be  made  on  the  estate  tax  return  and, 
once  made,  is  Irrevocable. 

An  estate  tax  is  imposed  upon  corpus  dis- 
tributions from  the  trust  made  prior  to  the 
date  of  the  surviving  spouse's  death  and 
upon  the  value  of  property  remaining  In  a 
qualified  domestic  trust  upon  the  date  of 
the  surviving  spouse's  death.  The  tax  is  also 
Imposed  upon  the  trust  property  If  a  person 
other  thkn  a  U.S.  citizen  or  domestic  corpo- 
ration becomes  a  trustee  of  the  trust  or  if 
the  trust  ceases  to  meet  the  requirements 
prescribed  by  the  Secretary  of  the  Treasury. 

The  amount  of  the  estate  tax  is  the  addi- 
tional estate  tax  which  would  have  been  im- 
posed h«d  the  property  subject  to  the  tax 
been  iwluded  In  the  decedent  spouse's 
esUte.  If  the  estate  tax  (or  the  decedent 


spouse's  estate  has  not  been  finally  deter- 
mined,* a  tentative  tax  is  imposed  using  the 
highest  estate  tax  rate  In  effect  as  of  the 
date  of  the  decedent's  death.  When  the  de- 
cedent spouse's  estate  tax  liability  Is  finally 
determined,  the  excess  of  the  tentative  tax 
over  the  additional  estate  tax  which  would 
have  been  Imposed  had  the  property  been 
Included  in  the  decedent's  estate  tax  Is  re- 
fundable. 

The  estate  tax  Is  due  on  the  15th  day  of 
the  fourth  month  In  the  calendar  year  fol- 
lowing the  end  of  the  taxable  year  In  which 
the  taxable  event  occurs.  The  trustee  Is  per- 
sonally liable  for  the  estate  tax,  and  may. 
under  rules  similar  to  section  2204.  dis- 
charge his  liability  upon  written  application 
to  the  Secretary  of  the  Treasury. 

The  tax  Imposed  by  this  provision  is  treat- 
ed as  an  estate  tax  with  respect  to  the  dece- 
dent spouse's  estate.  As  such.  It  qualifies  for 
the  previously  paid  property  tax,  deter- 
mined without  regard  to  the  date  of  the  de- 
cedent spouse's  death.  In  addition,  there  Is  a 
lien  against  property  giving  rise  to  such  tax 
for  ten  years  from  the  taxable  event. 
2.  Repeal  special  rates  and  credits  for  foreign  es- 


Present  Law 

The  gift  and  esUte  tax  rate  on  U.S.  citi- 
zens and  residents  begins  at  18  percent  on 
the  first  $10,000  of  taxable  transfers  and 
reaches  55  percent  on  taxable  transfers  over 
$3  million.  A  unified  credit  of  $192,800  is  de- 
ducted from  the  gross  gift  or  estate  tax  In 
arriving  at  the  net  tax  payable.  A  deduction 
is  permitted  for  certain  property  passing  to 
a  surviving  spouse. 

The  estate  tax  rate  on  nonresident  aliens 
begins  at  6  percent  on  transfers  of  less  than 
$100,000  and  reaches  30  percent  on  transfers 
over  $2  million.  The  statute  allows  such  per- 
sons a  credit  of  $3,600,  which  effectively  ex- 
empts the  first  $60,000  of  the  estate  from 
estate  tax.  No  deduction  is  allowed  for  prop- 
erty passing  to  a  spouse. 

House  BiU 

The  gift  and  estate  tax  rate  presently  ap- 
plicable to  U.S.  citizens  and  residents  is  ap- 
plied to  the  estate  of  a  noiuesident  alien. 
Such  an  estate  is  permitted  a  credit  equal  to 
the  unified  credit  times  the  proportion  of 
the  total  gross  esUte  situated  in  the  United 
States.  A  marital  deduction  is  allowed  for 
property  passing  from  a  nonresident  alien 
to  a  ^xjuse  who  is  a  U.S.  citizen. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

CoTKference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 
except  that  the  estate  of  a  nonresident  alien 
Is  allowed  a  unified  credit  of  $13,000.  This 
credit  exempts  the  first  $60,000  of  the 
estate  from  estate  tax.  The  conference 
agreement  allows  a  unified  credit  of  a  fixed 
dollar  amount  in  order  to  eliminate  the 
need  to  determine  the  nonresident  alien's 
worldwide  estate  in  order  to  calculate  the 
unified  credit.  Where  permitted  by  treaty, 
the  estate  of  a  nonresident  alien  is  allowed 
the  unified  credit  aUowed  to  a  U.S.  citizen 
multiplied  by  the  proportion  of  the  total 
grass  esUte  situated  in  the  United  States. 
The  proportional  credit  is  allowed  in  these 


•A  tax  la  not  finally  determined  for  these  pur- 
poses If.  for  example,  the  statute  of  limitations  for 
the  decedent  spouse's  estate  tax  has  not  lapsed,  or 
Judicial  determination  of  such  tax  Is  pending.  A  tax 
may  be  (tnaUy  determined  by  a  closing  agreement. 


circumstances  because  where  a  treaty  Is  in- 
volved the  worldwide  estate  is  easily  deter- 
minable. 

Residents  of  possessions  are  entitled  to  a 
unified  credit  equal  to  the  lesser  of  (1) 
$13,000  or  (2)  $46,800  multiplied  by  the  pro- 
portion of  the  decedent's  gross  estate  situat- 
ed in  the  United  States. 

F.  Completed  Contract  Method  of  Accounting  for 
Long-Term  Contracts 

Present  Law 

Taxpayers  engaged  in  the  production  of 
property  under  a  long-term  contract  mtist 
compute  income  from  the  contract  under 
either  the  percentage  of  completion  method 
or  the  percentage  of  completion-capitalized 
cost  method.  An  exception  to  these  required 
accounting  methods  is  provided  for  certain 
contracts  of  small  businesses. 

Under  the  percentage  of  completion 
method,  a  taxpayer  must  include  In  gross 
Income  for  any  taxable  year  an  amount  that 
Is  equal  to  the  product  of  (1)  the  gross  con- 
tract price  and  (2)  the  percentage  of  the 
contract  completed  during  the  taxable  year. 
The  percentage  of  the  contract  completed 
during  the  taxable  year  Is  determined  by 
comparing  costs  Incurred  with  respect  to 
the  contract  during  the  year  with  the  esti- 
mated total  contract  costs  (the  cost-to-cost 
method). 

At  the  time  that  a  contract  reported 
under  the  percentage  of  completion  method 
Is  completed,  a  determination  is  made 
whether  the  taxes  paid  with  respect  to  the 
contract  for  each  year  of  the  contract  were 
greater  than  or  less  than  the  amount  that 
would  have  been  due  if  gross  income  had 
been  computed  by  using  the  actual  total 
contract  price  and  actual  total  contract 
costs,  rather  than  the  anticipated  contract 
price  and  costs.  Interest  must  be  paid  by  the 
taxpayer,  if  after  applying  this  "look-back" 
method,  there  Is  an  underpayment  of  tax  by 
the  taxpayer  with  respect  to  the  taxable 
year.  Similarly,  Interest  must  be  paid  to  the 
taxpayer  by  the  Internal  Revenue  Service  if 
there  is  an  overpayment  of  tax  with  respect 
to  a  taxable  year. 

Under  the  percentage  of  completion-cap- 
italized cost  method,  the  taxpayer  must 
take  into  accotmt  70  percent  of  the  items 
under  the  contract  under  the  percentage  of 
completion  method.  The  remaining  30  per- 
cent of  the  items  under  the  contract  must 
be  taken  into  account  under  the  taxpayer's 
normal  method  of  accounting  (e.g.,  the  com- 
pleted contract  method  of  accoimting).  In 
addition,  a  taxpayer  using  the  percentage  of 
completion-capitalized  cost  method  with  re- 
spect to  certain  qualified  ship  contracts 
must  take  into  account  40  percent  of  the 
items  under  the  contract  under  the  percent- 
age of  (»mpletion  method  and  the  remain- 
ing 60  percent  of  the  items  under  the  tax- 
payer's normal  method  of  accounting. 

All  costs  that  directly  benefit  or  are  in- 
curred by  reason  of  the  taxpayer's  long- 
term  contract  activity  must  be  allocated  to 
the  long-term  contracts  of  the  taxpayer. 
While  costs  allocated  to  a  contract  (or  a  por- 
tion of  a  contract)  that  is  reported  under 
the  percentage  of  completion  method  gener- 
ally are  taken  Into  account  as  a  deduction 
from  gross  income  for  the  taxable  year  In 
which  incurred,  the  allocation  of  costs  to 
the  contract  is  nonetheless  relevant  because 
It  affects  the  determination  of  the  percent- 
age of  the  contract  that  Is  completed  during 
any  taxable  year. 

In  the  case  of  any  long-term  contract  en- 
tered into  by  the  taxpayer  on  or  after 
March  1.   1986.  the  taxable  income  from 
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■uch  contract  must  be  determined  under  the 
peroentace  of  completion  method  for  pur- 
poaea  of  determlnlnx  the  amount  of  alterna- 
tive minimum  taxable  Income  for  any  tax- 
able year. 

HouteBiU 
Under  the  House  bill,  the  percentage  of 
completion-capitalized  cost  method  of  ac- 
countinc  is  repealed  for  all  long-term  con- 
tracts other  than  qualified  ship  contracts 
that  are  provided  special  treatment  under 
preMnt  law.  Consequently,  taxpayers  en- 
gaged In  the  production  of  property  under  a 
long-term  contract  (other  than  construction 
contracts  of  small  businesses  that  are  ex- 
empted under  present  law  and  certain  quali- 
fied ship  contracts)  must  use  the  percentage 
of  completion  method  In  computing  taxable 
Income  under  the  contract. 

The  House  bill  also  requires  the  Treasury 
Secretary  to  prescribe  regulations  that  are 
necessary  or  appropriate  to  carry  out  the 
purposes  of  the  long-term  contract  rules,  in- 
cluding regulations  that  prevent  the  use  of 
related  parties,  pass-through  entities,  inter- 
mediaries, options  or  other  similar  arrange- 
ments to  avoid  the  appUcation  of  the  long- 
term  contract  rules. 

The  provision  generally  Is  effective  for 
contracts  entered  into  on  or  after  June  21. 
1988.  The  provision  does  not  apply  to  any 
contract  entered  into  pursuant  to  a  written 
bid  or  proposal  submitted  by  a  taxpayer  to 
the  other  party  to  the  contract  before  June 
21.  1988.  If  the  bid  or  proposal  could  not 
have  been  revoked  or  amended  by  the  tax- 
payer at  any  time  during  the  period  begin- 
ning on  June  21.  1988.  and  ending  on  the 
date  that  the  contract  was  entered  into. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    follows    the 
House  bill  with  the  following  modifications. 

Perxientage   of  completion-capitalized   coat 
method 

The  conference  agreement  changes  the 
percentage  of  completion-capitalized  cost 
method  of  computing  income  from  long- 
term  contracts.  Under  the  conference  agree- 
ment, ninety  percent  (versus  70  percent 
under  present  law)  of  the  items  with  respect 
to  a  long-term  contract  are  to  be  taken  into 
account  under  the  percentage  of  completion 
method.  The  remaining  10  percent  (versus 
30  percent  under  present  law)  of  the  items 
with  respect  to  the  contract  are  to  be  taken 
into  account  under  the  taxpayer's  normal 
method  of  accounting.  The  look-back 
method  of  present  law  Is  applied  to  the  90 
percent  taken  Into  account  under  the  per- 
centage of  completion  method. 

Home  construction  contracts 

Under  the  conference  agreement,  neither 
the  percentage  of  completion  nor  the  per- 
centage of  completion-capitalized  cost  meth- 
ods of  accounting  apply  to  home  construc- 
tion contracts.  For  this  purpose,  a  contract 
Is  a  home  construction  contract  If  80  per- 
cent or  more  of  the  estimated  total  costs  to 
be  Incurred  under  the  contract  are  reason- 
ably expected  to  be  attributable  to  the 
building,  construction,  reconstruction,  or  re- 
habilitation of.  or  improvements  to  real 
property  directly  related  to  and  located  on 
the  site  of.  dweUing  uniU  in  a  building  with 
four  or  fewer  dweUlng  uniU.  For  this  pur- 
pose, a  townhouse  or  rowhouse  will  be  con- 
sidered a  separate  building  irrespective  of 
the  number  of  other  townhouses  or  row- 
houaes  attached. 


The  conference  agreement  applies  the  use 
of  the  uniform  capitalization  rules  of  sec- 
tion 2e3A  to  home  construction  contracts 
other  than  home  construction  contracts  of 
small  contractors  as  defined  by  section 
480(e)  of  present  law.  In  addition,  under  the 
conference  agreement,  home  construction 
contracts  of  small  contractors  will  not  be 
considered  long-term  contracts  for  purposes 
of  the  adjustments  In  computing  alternative 
minimum  taxable  income  of  section  58. 
Residential  construction  contracts 

The  percentage  of  c»mpletion-capltallzed 
cost  method  of  present  law  Is  avaUable  to 
residential  construction  contracts  which  do 
not  qualify  as  home  construction  contracts. 
Thus,  under  the  conference  agreement.  70 
percent  of  the  Items  under  such  contracts 
will  be  taken  into  account  under  the  per- 
centage of  completion  method:  the  remain- 
ing 30  percent  of  the  Items  wUl  be  taken 
into  account  under  the  taxpayer's  normal 
method  of  accounting.  Residential  construc- 
tion contracts  are  contracts  other  than 
home  construction  contracts  for  which  80 
percent  or  more  of  the  total  estimated  costs 
under  the  contract  are  reasonably  expected 
to  be  attributed  to  the  building,  construc- 
tion, reconstruction,  or  rehablUUtion  of,  or 
Improvements  to  real  esute  directly  related 
to  and  located  on  the  site  of,  dwelling  units, 
as  defined  by  section  167(k). 

Simplification  of  the  look-back  method  for 
pass-through  entities 

The  conference  agreement  provides  that 
pass-through  entitles  (partnerships,  S  cor- 
porations and  trusts)  are  required  to  use  a 
simplified  look-back  method.  Under  the  sim- 
plified look-back  method,  the  amount  of 
taxes  deemed  overpaid  or  underpaid  under  a 
contract  in  any  year  is  determined  by  multi- 
plying (1)  the  amount  of  contract  Income 
overreported  or  underreported  for  the  year 
by  (2)  the  top  marginal  tax  rate  applicable 
for  the  year.  The  simplified  calculation, 
when  applicable.  Is  made  at  the  entity  level 
and  any  Interest  owed  to  or  by  the  Inten\al 
Revenue  Service  shall  be  paid  by  or  to  the 
pass-through  entity. 

The  simplified  look-back  method  Is  not 
applicable  to  a  contract  unless  substantially 
all  the  income  under  the  contract  is  from 
sources  in  the  United  SUtes.  In  addition, 
the  simplified  method  cannot  be  used  by 
closely-held  pass-through  entitles.  For  pur- 
poses of  this  provision,  closely-held  pass- 
through  entitles  are  those  partnerships.  S 
corporations  or  trusts  where  50  percent  or 
more  of  the  value  of  the  beneficial  Interests 
In  the  entity  are  owned  directly  or  Indirectly 
by  five  or  fewer  persons. 

The  top  marginal  tax  rate  to  be  used  in 
the  simplified  calculation  Is  the  top  rate 
specified  by  section  11,  unless  more  than  50 
percent  of  the  beneficial  Interests  in  the 
pass-through  entity  are  held  directly  or  in- 
directly by  Individuals  at  any  time  during 
the  taxable  year.  If  the  closely-held  entity  is 
treated  as  being  owned  by  individuals  for 
the  year,  the  top  marginal  tax  rate  will  be 
the  top  rate  specified  in  section  1. 

The  simplified  look-back  method  Is  appli- 
cable as  if  included  In  the  Tax  Reform  Act 
of  1988.  except  that  the  method  shaU  not 
apply  for  any  contract  completed  in  a  tax- 
able year  for  which  the  due  date  of  the 
return  (including  extensions)  Is  before  the 
enactment  of  this  Act. 
Treasury  study 

Under  the  conference  agreement,  the  Sec- 
retary of  the  Treasury  is  directed  to  study 
and  to  issue  a  report  with  recommendations 
regarding  the  method  or  methods  by  which 


the  Items  of  income  or  loss  from  long-term 
contracts  should  be  reported  for  Federal 
income  tax  purposes.  Such  study  Is  intended 
to  Include  an  evaluation  of  the  present 
methods  of  accounting  for  long-term  con- 
tract activity  as  well  as  an  analysis  of  the 
feasibility  of  alternative  methods  of  report- 
ing income  under  a  long-term  contract.  Spe- 
cifically, the  study  shall  Include  suggestions 
for  the  simplification  of  the  look-back 
method  of  present  law.  an  analysis  of  how 
costs  should  be  taken  into  account  for  pur- 
poses of  the  cost-to-cost  method  of  present 
law.  and  an  evaluation  of  methods  of  ac- 
counting (such  as  the  revenue  realization 
method)  which  measure  progress  under  the 
contract  by  reference  to  revenues  received 
or  accrued  rather  than  by  reference  to  costs 
incurred.  The  study  is  due  6-months  after 
the  date  of  enactment. 

G.  Reduction  In  OlTidendi  RccciTcd  Deduction 
for  Portfolio  Stock 

Present  Law 
Corporations  owning  less  than  20  percent 
of  the  stock  of  a  domestic  corporation  are 
entitled  to  a  deduction  equal  to  70  percent 
of  the  dividends  received  from  the  corpora- 
tion. Corporations  owning  at  least  20  per- 
cent but  less  than  80  percent  of  the  stock 
are  entitled  to  an  80-percent  deduction  and 
corporations  owning  80  percent  or  more 
may  be  entitled  to  a  100-percent  deduction. 
House  BUI 

The  House  bill  contains  the  following  pro- 
visions: 

( 1 )  The  portfolio  dividends  received  deduc- 
tion is  reduced  from  70  percent  to  50  per- 
cent. 

(2)  The  requirement  to  qualify  for  an  80 
percent  dividends  received  deduction  is 
changed  to  require  ownership  of  more  than 
20  percent  of  the  stock  of  a  corporation. 

(3)  For  purposes  of  determining  whether 
the  more  than  20-percent  threshold  is  met. 
the  ownership  of  related  corporations  is  ag- 
gregated to  the  same  extent  that  it  Is  aggre- 
gated under  present  law  for  purposes  of  the 
80-percent  threshold. 

(4)  The  Treasury  Department  Is  directed 
to  conduct  a  study  of  the  dividends  received 
deduction  and  provide  any  recommenda- 
tions for  legislative  changes  no  later  than  6 
months  following  the  date  of  enactment. 

The  provisions  are  effective  as  follows: 

(a)  The  change  in  the  portfolio  dividends 
received  deduction  is  phased  in  with  a  55- 
percent  deduction  for  dividends  received  in 
1989,  a  5216  percent  deduction  for  dividends 
received  in  1990,  and  a  50-percenl  deduction 
for  dividends  received  after  December  31. 
1990. 

(b)  The  change  in  the  threshold  for  the 
portfolio  dividends  received  deduction  ap- 
plies to  dividends  received  after  December 
31,  1988. 

(c)  The  change  in  the  aggregation  rule  ap- 
plies to  dividends  received  after  December 
31,  1987. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

H.  Tax-Exempt  Bondt 

1.  Rntrictioni  on  iwuancc  of  pooled  financing 
bondi 

Present  Law 
Interest  on  State  and  local  government 
bonds  generally  is  tax-exempt  if  the  bonds 
are  issued  to  finance  governmental  activities 
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of  these  governments  (Code  sec.  103).  Inter- 
est on  bonds  Issued  by  the  governmental 
units  to  finance  activities  of  other  persons, 
i.e..  private  activity  bonds,  are  taxable 
uiUess  a  specific  exception  is  included  in  the 
Internal  Revenue  Code. 

In  certain  cases,  tax-exempt  bonds  are 
issued  in  pooled  financing  arrangements, 
i.e.,  arrangements  where  bonds  are  issued 
with  the  proceeds  being  used  to  make  loans 
to  two  or  more  persons.  In  the  case  of  bonds 
other  than  private  activity  bonds,  no  Feder- 
al statutory  provisions  require  identification 
of  the  ultimate  borrowers  from  (or  the  spe- 
cific faculties  to  be  financed  by)  these 
pooled  financings  at  the  time  the  bonds  are 
Issued.  Further,  assuming  a  governmental 
purpose  exists  for  the  borrowing,  no  specific 
statutory  restrictions  are  imposed  relating 
to  the  period  during  which  loans  must  be 
originated,  or  bonds  redeemed  if  loans  are 
not  timely  originated. 

Arbitrage  restrictions  applicable  to  SUte 
and  local  government  bonds  generally  pro- 
vide that  the  bond  proceeds  may  be  invested 
In  higher  yielding  taxable  investments  for  a 
three-year  temporary  period  if  the  issuer 
reasonably  expects  to  spend  the  proceeds 
for  a  gotemmental  purpose  within  three 
years.  Tt*  Tax  Reform  Act  of  1986  limited 
the  three- year  temporary  period  for  pooled 
financings  to  six  months. 

House  Bill 
General  rule 

The  bill  imposes  new  requirements  on 
pooled  financing  issues  as  a  condition  of  tax 
exemption.  Pooled  financing  Issues  are  de- 
fined as  issues  where  an  amount  exceeding 
the  lesser  of  five  percent  or  $5  million  of  the 
proceeds  are  reasonably  expected  to  be  used 
(or  intentionally  are  used)  to  make  or  fi- 
nance loans  (directly  or  indirectly)  to  two  or 
more  ultimate  borrowers.'  For  purposes  of 
this  definition,  all  agencies  of  a  governmen- 
tal unit,  which  agencies  are  not  instrumen- 
talities or  political  subdivisions  themselves, 
are  treated  as  one  persoiL 
Specific  tKQuirements 

Borrower  identification  requirem^mt 

Interest  on  a  pooled  financing  issue  is  tax 
exempt  cnly  if.  when  the  bonds  are  Issued, 
written  loan  commitments  with  ultimate 
borrowers  Identifying  with  specificity  the 
governmental  purposes  for  which  the  pro- 
ceeds will  be  used  exist  for  loans  equal  to  at 
least  25  percent  of  the  net  proceeds  of  the 
issue,  and  if  it  is  reasonably  expected  at 
that  time  that  the  loans  specified  in  thoae 
commitments  will  be  made. 

Loan  origination  and  redemption  reouire- 
ment 

Interest  on  a  pooled  financing  Issue  is  tax 
exempt  only  if  a  sUtutorily  prescribed  loan 
origination  and/or  bond  redemption  re- 
quirement is  satisfied  at  annual  intervals 
during  each  of  the  three  years  foUowing  Is- 
suance of  the  bonds. 

Loan  origination 

The  loan  origination  portion  of  this  re- 
quirement is  as  follows: 

(1)  Within  one  year  after  the  date  the 
bonds  are  Issued,  loans  to  ultimate  borrow- 
ers must  have  been  originated  in  an  amotint 


equal  to  at  least  25  percent  of  the  net  pro- 
ceeds of  the  issue. 

(2)  Within  two  years  after  the  date  the 
bonds  are  issued,  loans  to  ultimate  borrow- 
ers must  have  been  originated  in  an  amount 
equal  to  at  least  50  percent  of  the  net  pro- 
ceeds of  the  Issue. 

(3)  Within  three  years  after  the  date  the 
bonds  are  issued,  loans  to  ultimate  borrow- 
ers must  have  been  originated  in  an  amount 
equal  to  100  percent  of  the  net  proceeds  of 
the  Issue. 

Bond  redemption 

The  bond  redemption  portion  of  this  re- 
quirement applies  both  with  respect  to  pro- 
ceeds that  are  unoriginated  as  of  expiration 
of  any  of  the  three  loan  origination  periods 
and  to  amounts  received  at  any  time  as  re- 
payments of  loan  principal.  Bond  proceeds 
which  are  required  to  be  used  to  make  loans 
within  each  prescribed  loan  origination 
period,  described  above,  and  which  are  not 
so  used  must  be  used  to  redeem  bonds  that 
are  a  part  of  the  issue  no  later  than  six 
months  after  expiration  of  the  loan  origina- 
tion period.  The  bond  redemption  require- 
ment also  applies  to  amounts  received  as 
loan  repayments  (including  repayments  re- 
ceived during  the  three-year  loan  origina- 
tion period).*  All  amounts  received  as  repay- 
ments must  be  used  to  redeem  bonds  that 
are  a  part  of  the  pooled  financing  issue  no 
later  than  the  close  of  the  first  semi-annual 
period  beginning  after  the  date  the  repay- 
ments are  received. 

Application  to  refunding  issues 

Generally  the  pooled  financing  require- 
ments apply  to  refunding  (both  current  and 
advance)  issues  as  well  as  to  new-money 
issues.  In  the  case  of  refunding  issues,  the 
three  loan  origination  pericxls  and  accompa- 
nying bond  redemption  requirements  are  de- 
termined from  the  date  the  refunded  bonds 
(original  bonds  in  the  case  of  a  series  of  re- 
fundings)  were  issued  and  the  borrower 
identification  requirement  is  determined  by 
reference  to  the  refunded  issue. 

However,  if  an  ultimate  borrower  of  a 
pooled  financing  issue  provides  for  the  pay- 
ment of  its  portion  of  the  pooled  bonds 
through  an  advance  refunding  of  its  loan, 
the  advance  refunding  is  treated  as  an  ad- 
vance refunding  of  the  pooled  bonds  for 
purposes  of  applying  section  149(d)  of  the 
Code  with  respect  to  future  advance  refimd- 
ings  of  the  pooled  bonds. 
Effective  daU 

The  provision  applies  to  bonds  (including 
refunding  bonds)  Issued  after  July  15,  1988. 
A  transitional  exception  is  provided  for  cer- 
tain refundings  of  bond  Issued  before  July 
18. 1988. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications.  First,  the 
conference  agreement  deletes  the  Iwrrower 
Identification  requirement  and  the  bond  re- 
demption requirement. 

Second,  the  conference  agreement  pro- 
vides  an   alternative   loan   origination   re- 


>In  fenwal.  the  term  loan  Is  defined  In  the  same 
way  u  for  purpoMs  of  the  private  loan  restriction 
of  present  law;  however,  wliere  the  bond  proceeds 
•re  uaed  (or  a  specific  project  (eg.,  a  sewer  facility) 
and  with  respect  to  which  a  "loan "  Is  present  only 
as  a  result  of  the  deemed  loan,  the  bond  proceeds 
are  not  treated  as  liavinc  been  used  to  make  loans 
(or  purpoaes  o(  this  provision. 


■tinder  the  House  bill,  amounts  contributed  to  a 
reasonably  required  reserve  or  replacement  (und 
are  not  treated  as  loan  repayments.  Whether 
amounts  are  considered  to  be  a  part  of  such  a  rea- 
sonably required  (und  is  determined  under  the 
present  law  rules,  including  the  rule  relating  to  re- 
serves required  by  a  master  legal  document  adopted 
belore  August  16.  1986.  Further,  the  advance  re- 
funding o(  an  Issue  is  not,  per  te.  treated  as  a  loan 
repayment 


quirement.  The  Issuer  must  reasonably 
expect  that  at  least  95  percent  of  the  pro- 
ceeds intended  to  be  lent  will  be  lent  by  the 
end  of  the  third  year  after  the  date  of  Issue. 
An  increase  in  interest  rates  or  anticipated 
changes  in  Federal  income  tax  laws  may  not 
be  used  as  a  basis  for  reasonable  expecta- 
tions. Further,  the  conferees  intend  that  in- 
vestment of  bond  proceeds  in  guaranteed  in- 
vestment contracts  which  do  not  permit  sig- 
nificant draw  downs  to  origiiiate  loans 
during  the  three  year  period  will  be  prima 
facie  evidence  that  the  reasonable  expecta- 
tions test  is  not  satisfied.  An  Issuer's  past 
experience  regarding  loan  origination  Is  a 
criterion  upon  which  the  reasoruibleness  of 
the  issuers  expectations  can  be  based. 

As  under  the  House  bill,  a  loan  is  treated 
as  made  when  funds  are  disbursed.  The  con- 
ferees wish  to  clarify,  however,  that  this  in- 
cludes disbursal  into  an  accoimt  nmlntained 
by  the  issuer  as  paying  agent  for  the  bor- 
rower, provided  that  the  funds  in  the  ac- 
count are  owned  by  the  borrower  for  Feder- 
al income  tax  purposes.  Also,  interest  must 
accrue  on  amounts  in  the  account  from  the 
date  the  funds  are  disbursed  into  the  ac- 
count and  an  initial  drawdown  of  more  than 
a  de  minimis  amount  must  occur  at  that 
date  to  pay  project  costs.  Project  costs  may 
include  such  costs  as  engineers  and  archi- 
tects fees,  but  would  not  include  costs  asso- 
ciated with  issuance  of  the  bonds. 

Third,  the  conference  agreement  provides 
that  all  legal  and  underwriting  costs  associ- 
ated with  issuance  of  the  bonds  may  not  be 
contingent  and  must  be  substantially  paid 
within  180  days  of  the  date  of  issuance. 

Finally,  the  conferees  Intend  that  the 
Treasury  Department  is  to  monitor  closely 
blind  pool  issues  to  assure  conformity  with 
these  and  other  applicable  provisions  in- 
cluding adequate  demand  surveys  to  Justify 
issue  size.  The  conferees  further  intend  that 
Treasury  will  report  to  the  Committees  on 
Ways  and  Means  and  Finance  any  abuses 
that  It  finds,  including  the  excessive  Issu- 
ance of  tax-exempt  bonds  in  pool-bond  type 
arrangements. 

Effective  date.— The  conference  agree- 
ment applies  to  bonds  issued  after  Octol)er 
21.  1988. 

In  addition,  the  transitional  exception  in 
the  House  bill  for  certain  refunding  bonds  is 
conformed  to  the  October  21.  1988.  effective 
date.  Under  this  modified  exception,  the 
three-year  loan  origination  test  for  refund- 
ings of  bonds  issued  before  (Dctober  22.  1988. 
will  expire  on  October  21,  1990.  For  refund- 
ings of  tmnds  issued  before  Octot)er  22. 1988. 
with  respect  to  which  the  period  ends  after 
October  21.  1989,  the  portion  of  the  refund- 
ing Issue  to  be  used  to  make  new  loan  will  be 
treated  as  a  separate  issue  subject  to  the  re- 
quirements of  the  conference  agreement. 
2.  Student  loan  bonds 

a.  Reduction  in  permitted  purpose  arbitrage  on 
loans  financed  with  tax-exempt  student 
loan  bonds 

Present  Law 

Tax-exempt  bonds  may  be  Issued  to  fi- 
nance student  loans  in  coimectlon  with  the 
Federal  Guaranteed  Student  Loan  program 
and  the  Parents'  Loans  for  Undergraduate 
Students  program.  AddltloiuOly.  tax-exempt 
financing  is  permitted  for  certain  other 
State  student  loan  programs  of  general  ap- 
plication (Code  sec.  144). 

Tax-exempt  student  loan  bonds  are  sub- 
ject to  the  arbitrage  restrictions  of  the  Code 
like  other  tax-exempt  bonds.  Treasury  De- 
partment regulations  permit  issuers  of 
pooled  financing  bonds  generally  to  earn  ar- 
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bttnce  proflU  on  their  "procnm"  tnveat- 
menU  of  1.5  peroentMC  points  over  the  rmte 
paid  on  the  underlying  bonds  plus  amounts 
neoeHury  to  pay  ivuance  and  administra- 
tive easts  relaUnc  to  tbe  bonds. 

Tbe  Departmoit  of  Education  pays  a  spe- 
cial interest  subsidy  on  student  notes  fi- 
nanced with  proceeds  of  student  loan  bonds 
iHued  in  connection  with  the  Federal  08L 
jaotnin.  Under  present  law.  these  special 
allowance  payments  ("SAP"  payments)  are 
not  included  in  determining  the  amount  of 
arbitrage  earned  on  student  notes. 
HoiueBiU 
Under  the  House  bill,  the  permitted  arbi- 
trage profits  that  may  be  earned  on  loans  fi- 
nanced with  tax-exempt  student  loan  bonds 
are  reduced  from  1.5  percentage  points  to 
no  more  than  1.0  percentage  point. 

In  addition,  for  Federally  guaranteed  stu- 
dent loan  bonds.  SAP  paymenU  will  be  In- 
cluded  In  calculating  permitted   arbitrage 
(paymenU  will  be  treated  as  interest  paid  by 
the  students  with  regard  to  whose  loans  the 
Federal  Oovemment  makes  the  payments). 
This  provision  applies  to  bonds  (Including 
refunding  bonds)  Issued  after  July  31.  1988. 
For  refundings  after  July  31.  1988.  of  bonds 
issued  before  August  1.  1988.  however,  the 
bill  applies  only  to  loans  originated  on  or 
after  the  date  of  the  refunding. 
Senate  Amendirunt 
No  provision. 

Conference  Agreement 
The  Conference  agreement  follows  the 
House  bill  with  an  amendment  in  the  nature 
of  a  substitute.  Under  the  substitute,  if 
Treasury  fails  exercise  present  law  regula- 
tory authority  by  July  1.  1989,  It  must 
report  to  the  Congress  reasons  for  not  doing 
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Senate  Amendment 

No  provision. 

Conference  Agreement 

The   conference   agreement    follows 
Senate  amendment. 


the 


so 

h.  Uoan  origination  and  Imad  redemption  rc- 
quireawnU  for  (ax-exeaip(  student  loan 
bondi 

Pre*entLav} 
Tax-exonpt  bonds  may  be  Issued  to  fi- 
nance student  loans  In  connection  with  (a) 
the  Federal  Guaranteed  Student  Loan  pro- 
gram and  the  Parents'  Loans  for  Undergrad- 
uate Student's  program,  and  (b)  certain 
other  SUte  programs  of  general  application. 
There  is  no  statutorily  Imposed  period 
during  which  student  loans  must  be  origi- 
nated or  bonds  redeemed. 
HouieBiU 

The  bill  requires  that  all  proceeds  of  tax- 
exempt  student  loan  bonds  required  to  be 
used  to  finance  student  loans  be  so  used  no 
later  than  the  date  which  is  three  years 
after  the  bonds  are  Issued,  and  provides  that 
no  loans  may  be  made  after  the  dose  of  this 
three-year  loan  origination  period.  Any  pro- 
ceeds required  to  be  used  for  student  loans 
that  remain  unspent  at  that  time  must  be 
used  to  redeem  bonds  forming  a  part  of  the 
issue  no  later  than  six  montiis  after  expira- 
tion of  the  three- year  loan  origination 
period. 

AdditionaUy.  the  biU  requires  that 
amounts  received  from  repayments  of  stu- 
dent loans  be  used  tc  redeem  bonds  no  later 
thar  ihe  close  of  the  first  semi-annual 
period  I>eginning  after  the  repayments  are 
received. 

This  provision  applies  to  bonds  (including 
refunding  bonds)  Issued  after  July  31,  1988. 
In  the  case  of  an  issue  to  refund  bonds 
iMued  before  August  1.  1988.  the  require- 
ment that  loan  repayments  be  used  to 
redeem  bonds  applies  only  to  repayments 
received  on  and  after  the  date  of  the  re- 
funding. 


3.  Rdtrictioaa  on  bonds  aacd  to  provide  residen- 
tial rental  iMusing 

Pretent  Lav 
Interest  on  bonds  to  finance  governmental 
activities  of  SUtes  and  local  governments  is 
tax-exempt.  Unless  a  specific  excepUon  ap- 
plies in  the  Internal  Revenue  Code.  Interest 
on  bonds  to  finance  activities  of  any  person 
other  than  a  State  or  local  government  Is 
taxable.  No  special  restrictions  apply  to 
rental  housing  financed  with  governmental 
bonds.  Tax-exempt  bonds  may  be  used  by 
private,  for-profit  persons  to  finance  resi- 
dential rental  housing  only  if  the  housing 
meets  low-Income  tenant  occupancy  require- 
ments. Tax-exempt  bonds  may  also  be  used 
by  section  501(c)<3)  organizations  to  finance 
residential  rental  housing  provided  one  of 
the  exempt  purposes  of  the  section  501(cK3) 
organization  Is  to  provide  such  housing.  No 
low-income  tenant  (xcupancy  requirements 
comparable  to  those  for  private,  for-profit 
persons  apply  to  rental  housing  financed 
with  tax-exempt  bonds  issued  on  behalf  of  a 
qualifying  sec.  501(cM3)  organization. 

HovMBiU 
The  House  bill  generally  extends  the  for- 
profit  low-Income  tenant  occupancy  require- 
ment to  residential  rental  property  for 
family  units  financed  with  qualified 
501(cK3)  bonds.  Residential  rental  property 
for  family  units  means  only  those  properties 
which  are  used  other  than  on  a  transient 
basis  and  which  are  available  to  members  of 
the  general  public.  The  property  also  must 
be  comprised  of  housing  uniU  which  con- 
tain separate  and  complete  faculties  for 
living,  sleeping,  eating,  cooking,  and  sanita- 
tion. In  addition,  the  bill  provides  an  excep- 
tion for  certain  continuing  care  or  life  care 
facility  housing. 

The  House  bill  provides  that  any  residen- 
tial rental  property  for  family  units  that  Is 
located  outside  the  boundaries  of  a  govern- 
mental unit  by  or  on  behalf  of  whom  gov- 
ernmental bonds  are  Issued  and  that  is  fi- 
nanced with  the  bonds  is  treated  as  invest- 
ment-type property  subject  to  the  Code  ar- 
bitrage restrictions. 

Senate  Amendment 
The  Senate  amendment  contains  a  sense 
of  the  Senate  resolution  In  opposition  to  the 
House  provision. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill,  with  modifications.  First,  for 
governmental  bonds,  an  exception  is  provid- 
ed to  the  rule  treating  residential  rental 
property  located  outside  the  issuer's  Juris- 
diction as  Investment  property  for  such 
property  which  the  Issuer  is  required  to  pro- 
vide pursuant  to  a  Federal  or  SUte  court  or- 
dered or  approved  housing  desegregation 
plan. 

Second,  for  qualified  501(cK3)  bonds,  the 
conference  agreement  limits  the  application 
of  the  House  provision  requiring  the  appli- 
cation of  a  low- income  tenant  occupancy  re- 
quirement to  bonds  used  for  the  acquisition 
of  existing  property.  Thus,  bonds  used  to  fi- 
nance construction  of  residential  rental 
property,  the  original  use  of  which  com- 
mences with  the  beneficiary  of  the  bonds, 
are  not  subject  to  a  low-income  tenant  occu- 
pancy requirement.  For  this  purpose,  resi- 
dential rental  property  that  is  substantially 


rehabilitated,  within  the  meaning  of  the  re- 
hablliUtlon  credit,  is  treated  as  new  proper- 
ty not  subject  to  the  low-income  tenant  <x;- 
cupancy  requirement. 

Thus,  as  under  tbe  rehabilitation  credit 
rules,  rehabilitation  expenditures  incurred 
within  a  24-month  testing  period  must 
exceed  the  greater  of  (a)  the  adjusted  basis 
of  the  property,  or  (b)  $8,000.  (The  special 
60-month  phased  rehabUiUtlon  exception 
does  not  apply  under  this  provision  (sec. 
48(gKlXCKU).)  AddlUonaUy.  for  purposes  of 
tills  provision,  the  24-month  testing  period 
must  commence  within  the  12  months  pre- 
ceding or  following  the  date  the  property  Is 
acquired  with  the  Iwnd  proceeds  by  the  sec- 
tion 501(cK3)  organization. 

The  conferees  intend  that  the  Secretary 
of  the  Treasury  have  authority  to  extend 
the  24-month  testing  period  In  the  event 
that  rehabilitation  is  delayed  by  unforeseen 
circimistances.  For  example,  a  fire  resulting 
from  an  act  of  Ood  might  present  reasona- 
ble grounds  on  which  to  petition  the  Secre- 
tary for  an  extension  of  the  24-month  test- 
ing period. 

The  conference  agreement  also  deletes 
the  exception  for  continuing  care  facilities. 
Thus,  the  above  rule  also  applies  to  that 
component  of  a  continuing  care  facUity 
which  constitutes  residential  rental  proper- 
ty. 

The  conference  agreement  delays  the  gen- 
eral effective  date  of  the  provision  from 
bonds  Issued  after  July  14.  1988.  to  bonds 
Issued  after  October  21,  1988. 

I.  Excise  Tax  ProTiaions 

I.  Excise  tax  on  pipe  tobacco 

Present  Law 
Excise  taxes  are  Imposed  on  cigars,  ciga- 
rettes, cigarette  paper  and  tubes,  and  on 
snuff  and  chewing  tobacco.  The  tax  on 
small  cigarettes  is  16  cenU  per  pack  of  20 
cigarettes. 

HoiueBiU 

The  bill  imposes  an  excise  tax  of  (2.67  per 
pound  on  pipe  tobacco  manufactured  In  or 
Imported  Into  the  United  States.  (This  tax 
rate  is  equivalent  to  the  minimum  rate  per 
pound  currently  imposed  on  small  ciga- 
rettes.) "Pipe  tobacco"  means  any  tobacco 
which,  because  of  its  appearance,  type, 
packaging,  or  labeling,  U  likely  to  be  offered 
to,  or  purchased  by,  consumers  as  tobacco  to 
t>e  smoked  In  a  pipe. 

The  provision  is  effective  for  pipe  tobacco 
removed  after  September  30.  1988.  The  bill 
also  imposes  a  floor  stocks  tax  of  $2.67  per 
pound  on  pipe  tobacco  removed  before  Oc- 
tober 1.  1988,  and  held  In  inventory  or  In 
transit  on  October  1,  1988.  The  floor  stocks 
tax  is  due  and  payable  on  November  14. 
1988. 

Senate  Amendment 


No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  tax  rate  is  $0.45 
per  pound  and  the  effective  date  for  the  tax 
and  the  floor  stocks  tax  Is  January  1,  1989. 
The  floor  stoclLS  tax  Is  due  and  payable  on 
February  14,  1989.  Additionally,  the  confer- 
ees wish  to  clarify  that  the  tobacco  subject 
to  this  tax  Includes  all  types  of  tobacco 
"suitable"  for  use  in  a  pipe,  regardless  of 
how  packaged  or  labeled. 

2.  Modification  of  distUlcd  spiriu  fUvors  credit 
Present  Law 
A  credit  Is  allowed  against  the  distilled 
spirits  tax  for  the  alcohol  content  of  taxable 
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beverages  derived  from  wine  and/or  flavor 
components.  The  flavon  credit  is  equal  to 
the  distilled  spirits  tax  ($1X50  per  proof 
gallon). 

House  BiU 
No  provision. 

Senate  Amendment 
The  use  of  the  flavors  credit  is  available 
only  where  the  flavors  remain  in  the  dis- 
tilled spirits  beverage  after  completion  of 
distillation. 

The  provision  applies  to  distilled  spirits 
removed  after  the  date  of  enactment. 
Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

J,  Other  Rerenue-lncrcaae  Provisions 

1.  increase  in  penalty  for  bad  ciieeks 

Present  Law 

A  person  who  tenders  to  the  Internal  Rev- 
enue Service  (IRS)  a  bad  check  (or  money 
order  not  duly  paid)  in  payment  of  any 
amount  under  the  Internal  Revenue  Code  Is 
subject  to  a  penalty  equal  to  the  greater  of: 
(1)  1  percent  of  the  amount  of  such  check, 
or  (2)  $5  (or  the  amount  of  such  check  if 
less  than  $5).  The  penalty  does  not  apply  if 
the  person  tendered  the  check  in  good  faith 
and  with  reasonable  cause  to  believe  that  it 
would  be  duly  paid. 

House  BiU 

A  person  who  tenders  to  the  IRS  a  liad 
check  (or  money  order  not  duly  paid)  in 
payment  of  any  amount  under  the  Internal 
Revenue  Code  Is  subject  to  a  penalty  equal 
to  the  greater  of:  (I)  2  percent  of  the 
amount  of  such  check,  or  (2)  $15  (or  the 
amount  of  such  check  if  less  than  $15).  As 
under  present  law,  the  penalty  would  not 
apply  If  the  person  tendered  the  check  in 
good  faith  and  with  reasonable  cause  to  be- 
lieve that  it  would  be  duly  paid.  The  provi- 
sion Is  effective  for  checks  or  money  orders 
received  by  the  IRS  after  the  date  of  enact- 
ment. 

Senate  Amendment 

No  provision. 

Co»v/'er«ice  Agreement 

The  conference  agreement  follows  the 
House  biU. 

2.  Pension   reversions  of  qualified  plan  aaaels: 

temporary  increase  in  excise  tax 
Present  Law 

A  10-percent  excise  tax  is  imposed  on  em- 
ployer reversions  from  qualified  plans  (sec. 
4980).  Present  law  contains  certain  exemp- 
tions from  the  excise  tax,  for  example,  for 
certain  transfers  of  reversions  to  an  ESOP. 
The  excUe  tax  Is  required  to  be  paid  by  the 
last  day  of  the  second  month  following  the 
calendar  quarter  in  which  the  reversicm 
occurs. 

House  BiU 

No  provision. 

Seruite  Amendment 

Under  the  Senate  amendment,  the  excise 
tax  on  reversions  of  assets  from  qualified 
plans  is  temporarily  increased  from  10  per- 
cent to  $0  percent.  Present-law  exceptions 
to  the  excise  tax  continue  to  apply  as  under 
present  law,  but  are  not  otherwise  modified. 

Under  the  Senate  amendment,  the  excise 
tax  is  required  to  be  paid  by  the  end  of  the 
month  following  the  month  in  which  the  re- 
version occurs. 

The  increase  in  the  excise  tax  generaUy 
applies  to  reversions  received  after  July  26. 
1988,  and  before  May  1.  1989.  The  accelera- 
tion of  time  for  payment  of  the  tax  v>plle8 


to  reversions  received  on  or  after  May  1. 
1989. 

The  increase  in  the  excise  tax  does  not 
apply  if  a  final  order  directing  plan  termina- 
tion was  entered  by  a  court  of  competent  Ju- 
risdiction and  notice  of  such  court-ordered 
termination  was  provided  to  participants 
before  July  27, 1988. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  ac- 
celeration of  the  time  for  payment  of  the 
excise  tax,  except  that  the  provision  applies 
to  reversions  received  after  Deceml>er  31, 
1988.  The  conference  agreement  modifies 
the  temporary  increase  in  the  excise  tax  in 
the  Senate  amendment  to  provide  for  a  per- 
manent Increase  in  the  excise  tax  from  10  to 
15  percent.  The  Increase  Is  effective  for  re- 
versions received  after  October  20.  1988,  If 
notice  of  the  intent  to  terminate  the  plan 
was  not  provided  before  October  21,  1988. 
The  conferees  do  not  intend  any  inference 
with  respect  to  the  Issue  of  when  a  reversion 
is  received  for  income  and  excise  tax  pur- 
poses. 

The  conferees  Intend  that  an  employer  is 
to  be  treated  as  providing  notice  of  intent  to 
terminate  to  employees  if  the  employer  has 
provided  notice  to  substantially  all  employ- 
ees by  a  specific  date  (such  as  through  a 
mass  mailing  to  employees  by  such  date), 
even  if  some  employees  are  not  notified 
through  an  Inadvertent  failure  of  the  em- 
ployer. The  conferees  do  not  intend  any  in- 
ference with  respect  to  whether  notice  has 
been  provided  for  any  other  purpose. 
3.  Denial  of  deduction  for  certain  residential  tele- 
phone service 

Present  Law 

No  deduction  is  aUowed  for  personal, 
living,  or  family  expenses  (sec.  262),  such  as 
expenses  for  personal  use  of  a  telephone  in 
the  taxpayer's  residence. 

Under  present  law,  a  taxpayer  who  uses 
the  telephone  in  his  or  her  residence  for 
business  or  income-production  purposes 
may  deduct  a  proportionate  part  of  the  cost 
of  local  telephone  service  provided  to  the 
residence,  subject  to  any  applicable  limita- 
tions on  home  office  deductions  or  miscella- 
neous itemized  deductions  (sees.  162.  212, 
280A.  and  67). 

House  BiU 

No  deduction  is  allowed  to  an  individual 
taxpayer  for  any  charge  (including  any  sales 
or  excise  taxes  Imposed  on  such  charge)  re- 
quired to  be  paid  by  the  taxpayer  in  order 
to  obtain  local  telephone  service  with  re- 
spect to  the  first  telephone  line  in  a  taxpay- 
er's residence  (whether  or  not  the  taxpay- 
er's principal  residence).  The  provision  does 
not  affect  the  deductibUlty  of  charges  for 
long-distance  calls,  nor  does  it  affect  the  de- 
ductibility of  charges  for  equipment  rental, 
optional  services  offered  by  the  telephone 
company  (e.g.,  call  waiting  or  call  forward- 
ing), or  charges  attributable  to  additional 
telephone  lines  to  a  taxpayer's  residence 
other  than  the  first  telephone  line. 

The  provision  is  effective  for  taxable 
years  l>eginning  after  December  31,  1988. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    follows   the 
House  bill. 
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4.   information   reporting 
tax-exempt  paitaen 

Present  Law 

Organizations  that  are  exempt  from  Fed- 
eral income  tax  are  subject  to  tax  on  any 
unrelated  trade  or  business  income  (sees. 
511-514).  Subject  to  specified  exceptions, 
modifications,  and  computational  rules,  an 
activity  of  an  otherwise  tax-exempt  organi- 
zation generates  gross  income  for  purposes 
of  the  unrelated  business  income  tax 
(UBIT)  if  (1)  the  income  Is  derived  from  a 
trade  or  business,  (2)  the  trade  or  business  is 
regularly  carried  on  by  the  organization, 
and  (3)  the  conduct  of  the  trade  or  Inisiness 
is  not  substantially  related  (aside  from  the 
organization's  need  for  revenues  or  the  use 
it  makes  of  such  revenues)  to  the  organiza- 
tion's performance  of  its  tax-exempt  func- 
tions. Interest,  dividends,  and  certain  gains 
or  losses  from  the  sale  of  property  may  be 
subject  to  the  UBIT  if  derived  from  debt-fi- 
nanced unrelated  property. 

If  a  partnership  in  which  an  exempt  orga- 
nization is  a  partner  regularly  carries  on  a 
trade  or  business  that  would  constitute  an 
unrelated  trade  or  business  if  directly  car- 
ried on  by  the  exempt  organization,  the  or- 
ganization generally  must  include  Its  share 
of  the  partnership's  income  and  deductions 
from  such  business  in  computing  its  UBIT 
liability;  also,  special  rules  apply  where  the 
organization  is  a  partner  in  a  publicly 
traded  partnership  (sec.  512(c)). 

Under  present  law,  a  partnership  general- 
ly must  furnish  to  each  partner  a  statement 
reflecting  such  information  required  to  be 
shown  on  the  partnersiilp's  return  as  may 
be  specified  by  Treasury  regulations  (sec. 
6031(b)).  The  statement  must  set  forth  the 
partner's  distributive  share  of  partnership 
income,  gain,  loss  deduction,  or  credit  re- 
quired to  be  shown  on  the  partnership 
return,  plus  any  additional  information  as 
provided  by  IRS  forms  or  Instructions  that 
may  be  required  to  apply  particular  provi- 
sions of  subtitle  A  of  the  Code  to  the  part- 
ner with  respect  to  items  related  to  the 
partnership  (Temp.  Reg.  sec.  1.6031(b)-lT). 
The  present  statute  and  regulations  do  not 
make  an  express  reference  to  reporting  by 
partnerships  in  which  exempt  organizations 
are  partners  of  that  portion  of  the  organiza- 
tion's distributive  share  of  partnership 
income  that  is  subject  to  the  UBIT. 

The  instructions  for  Schedule  K-1  (Form 
1065)  require  the  partnership  to  identify 
whether  the  partner  is  an  exempt  organiza- 
tion. Also,  the  partnership  must  attach  a 
statement  furnishing  any  other  information 
needed  by  the  partner  to  file  its  return  that 
is  not  shown  elsewhere  on  Schedule  K-1. 
For  example,  the  instructions  state,  "if 
there  is  a  pension  plan  that  is  a  partner, 
special  information  may  be  needed  by  that 
partner  to  properly  file  its  tax  return." 

House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  modifies  section 
6031(b)  to  provide  expressly  that,  in  the 
case  of  any  partnership  regularly  carrying 
on  a  trade  or  business  (within  the  meaning 
of  sec.  512(c)(1)),  the  partnership  must  fur- 
nish to  the  partners  such  information  as 
necessary  to  enable  each  tax-exempt  part- 
ner to  compute  its  distributive  share  of 
partnership  income  or  loss  from  such  trade 
or  business  in  accordan<»  with  section 
512(aKl).  but  without  regard  to  the  modifi- 
cations described  in  paragraphs  (8)  through 
(15)  of  section  512(b). 
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Confermct  Affreemenl 
The  conference  acreement  follows  the 
Senate  amendment,  with  a  modification 
cUiifytng  that  the  provision  is  effective  for 
taxable  years  beginning  after  December  31. 
IMS.  The  conferees  believe  that  this  ex- 
press statutory  provision  relating  to  specific 
reporting  of  income  subject  to  the  UBIT 
will  emphasize  that  the  IRS  should  monitor 
and  enforce  the  present-law  reporting  re- 
quirements and.  where  appropriate,  should 
provide  further  guidance  to  partnerships 
through  regulations  or  instructions  as  to 
how  such  information  must  be  furnished. 
The  conferees  Intend  that  information  that 
must  be  furnished  to  tax-exempt  partners 
under  this  provision  is  to  be  reflected  by 
such  organizations  on  Form  990  or  Form 
990-T  in  the  manner  prescribed  by  Treasury 
regulations  or  by  the  IRS  instructions  for 
such  forms. 


tlon  of  rental  Income  where  the  selling  price 
of  such  real  property  is  greater  than 
$150,000.  First,  an  Interest  charge  is  im- 
posed on  the  tax  that  Is  deferred  under  the 
installment  method  to  the  extent  attributa- 
ble to  the  amount  by  which  the  deferred 
payments  arising  from  all  dispositions  of 
such  real  property  during  any  year  exceeds 
$5  million.  Second,  if  any  indebtedness  is  se- 
cured directly  by  an  installment  obligation 
that  arises  out  of  the  disposition  of  such 
property,  the  net  proceeds  of  the  secured  in- 
debtedness Is  treated  as  a  payment  on  such 
installment  obligation. 

House  Bill 
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No  provision. 

Senate  Amendment 


S.  Application  of  wash  talc  rules  to  optioni 
Present  law 
The  wash  sale  provisions  generally  disal- 
low the  deduction  of  a  loss  on  the  sale  or 
other  disposition  of  shares  of  stock  or  secu- 
rities if  the  taxpayer  acquires  or  enters  into 
a  contract  or  option  to  acquire  substantially 
Identical  stock  or  securities  within  a  period 
beginning  30  days  before  the  date  of  such 
sale  or  other  disposition  and  ending  30  days 
after  such  date.  The  Tax  Court  recently 
held  in  Gantner  v.  CommUrioner,  91  T.C. 
No.  47  (1988).  that  the  wash  sale  rules  do 
not  apply  to  disallow  losses  sustained  on  the 
sales  of  stock  options. 

House  BiU 

No  provision. 

Senate  Amendment 

The  wash  sale  rules  are  extended  to  apply 
to  contracts  or  options  to  acquire  stock  or 
securities. 

The  provision  would  apply  to  any  sale 
after  the  date  of  enactment  of  the  provi- 
sion. In  taxable  years  ending  after  that  date. 
No  inference  regarding  the  application  of 
prior  law  Is  intended. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  foUowlng  modl- 
fleatlons. 

The  conferees  clarify  that  the  wash  sale 
provisions  are  extended  to  contracts  or  op- 
tions to  seU  stock  or  securities  as  weU  as 
contracts  or  options  to  acquire  stock  or  se- 
ctirltles.  As  Is  the  case  with  the  other  provi- 
sions of  the  Senate  amendment,  no  infer- 
ence is  intended  as  to  prior  law. 

The  Treasury  Is  provided  regulatory  au- 
thority to  except  certain  contracts  or  op- 
tions to  acquire  or  sell  stock  or  securities 
from  the  wash  sale  rules.  The  Treasury  may 
consider  whether  it  is  appropriate  to  pro- 
vide exceptions  from  the  wash  sale  rules  for 
contracts  subject  to  section  1258  of  the 
Code  or  transactions  subject  to  the  straddle 
rules.  In  addition,  the  Treasury  may  Issue 
regulations  concerning  when  contracts  or 
options  to  sell  or  acquire  stock  or  securities 
will  be  considered  substantially  identical  for 
purposes  of  the  wash  sale  rules. 

No  Inference  regarding  the  application  of 
prior  lAw  is  intended. 

«.  TrtatMHrt  of  ceftaia  InataUmcnt  lalc*  by  non- 

Present  Lav 
The  Omnibus  Budget  Reconciliation  Act 
of  1987  provided  special  installment  sale 
rules  that  apply  to  the  sale  of  non-farm  real 
property  thja  is  used  in  a  taxpayer's  trade 
or  buslneas  or  that  is  held  for  the  produc- 


No  provision. 

Conference  Agreement 
The  conference  agreement  extends  the 
special  Installment  sale  rules  contained  in 
the  1987  Act  to  any  property  with  a  sales 
price  in  excess  of  $150,000.  other  than  per- 
sonal use  property  of  an  individual,  proper- 
ty used  or  produced  in  the  trade  or  business 
of  farming,  and  timeshares  and  residential 
lots  with  respect  to  which  interest  is  paid. 

Thus,  under  the  conference  agreement,  an 
interest  charge  is  imposed  on  the  tax  that  is 
deferred  under  the  installment  method  to 
the  extent  attributable  to  the  amount  by 
which  the  deferred  payments  arising  from 
all  dispositions  of  such  property  during  any 
year  exceeds  $5  million.  In  addition,  if  any 
indebtedness  is  secured  directly  by  an  in- 
stallment obligation  that  arises  out  of  the 
disposition  of  such  property,  the  net  pro- 
ceeds of  the  secured  indebtedness  are  treat- 
ed as  a  payment  on  the  Installment  obliga- 
tion. 

As  under  present  law.  in  determining 
whether  the  sales  price  of  property  exceeds 
1150,000.  all  sales  or  exchanges  that  are 
part  of  the  same  transaction  or  series  of 
transactions  are  treated  as  a  single  sale  or 
exchange. 

The  provision  applies  to  dispositions  that 
occur  after  December  31,  1988.  except  that 
the  provision  does  not  apply  to  dispositions 
occurring  on  or  before  December  31,  1990. 
which  are  pursuant  to  ( 1 )  a  binding  written 
contract  that  was  in  effect  on  October  21. 
1988,  and  at  all  times  thereafter  until  the 
disposition  occurred,  or  (2)  a  letter  of  Intent 
or  approval  by  the  board  of  directors  or 
shareholders  of  either  party  to  the  transac- 
tion, in  effect  on  October  21,  1988. 

V.  OTHER  SUBSTANTIVE  REVENUE 
PROVISIONS 
A.  iadlvMual  Prorisloiii 
I.  TreatBMnt  of  certain  pay  menu  to  colleges  for 
right  to  purchaM  athletic  tickeU 
Present  Law 
Pursuant  to  IRS  guidelines.  If  a  payment 
to  or  for  a  coUege  (e.g.,  to  the  coUege's  ath- 
letic   scholarship    program)    entitles    the 
payor  to  purchase  seating  at  the  coUege's 
athletic  stadium,  the  payment  Is  not  deduct- 
ible as  a  charitable  contribution  if  such  tick- 
ets would  not  have  been  readily  available  to 
the  taxpayer  without  making  the  payment 
(Rev.  Rul.  8«-«3,  1988-1  C.B.  8,  superseding 
Rev.  Rul.  84-132,  1984-2  C.B.  55). 
House  BiU 
If  a  taxpayer  makes  a  payment  to  or  for 
the  benefit  of  a  college  or  university  that 
would  be  deductible  as  a  chariuble  contri- 
bution but  for  the  fact  that  the  taxpayer 
thereby  receives  (directly  or  indirectly)  the 
right   to  purchase  seating  at  an  athletic 
event  In  the  Institution's  athletic  stadium. 


80  percent  of  such  payment  is  treated  as  a 
charitable  contribution.  This  rule  applies 
whether  or  not  the  tickets  would  have  been 
readily  available  to  the  taxpayer  without 
making  the  payment. 

As  under  present  law,  no  amount  paid  for 
the  actual  purchase  of  tickets  is  deductible 
as  a  chariUble  contribution.  The  80-percent 
deduction  rule  in  the  provision  does  not 
apply  if  the  taxpayer  receives  tickets  or 
seating  (rather  than  the  right  to  purchase 
tickets)  in  return  for  the  payment. 

The  provision  applies  to  amounts  paid  in 
taxable  years  beginning  after  December  31. 
1983  (i.e.,  beginning  with  the  year  in  which 
the  original  IRS  ruling  on  this  Issue  was 
published). 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  with  respect  to  the  effec- 
tive date.  The  Senate  amendment  waives 
the  sUtute  of  limiutions  for  closed  years 
(beginning  after  1983)  if  the  Uxpayer  files  a 
refund  claim  within  one  year  after  the  date 
of  enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

2.  Nonrccognition  of  gain  on  talc  of  oM  retidenee 
where  one  tpouw  dica  before  occupying  new 
residence 

Present  Law 
In  general,  a  married  couple  filing  Jointly 
may  defer  recognition  of  gain  on  the  sale  of 
their  principal  residence  if  the  sales  price  of 
the  old  residence  is  reinvested  in  a  new  prin- 
cipal residence  within  a  specified  period  of 
time  (sec.  1034).  This  provision  for  nonrec- 
ognition  of  gain  does  not  apply  if  one  spouse 
dies  after  the  date  of  sale  of  the  old  resi- 
dence and  before  the  date  of  purchase  of 
the  new  residence. 

House  BiU 
The  present-law  rule  on  nonrecognition  of 
gain  applies  where  the  surviving  spouse  pur- 
chases a  new  principal  residence  within  the 
specified  period  of  time.  This  provision  ap- 
plies with  respect  to  sales  and  exchanges  of 
old  residences  after  December  31,  1984. 
Senate  Amendment 
No  provision. 

Conference  Agreement 

The   conference   igreement    follows   the 
House  bill. 

3.  Full  dcdjKtibility  of  meals  provided  to  employ- 
ees on  certain  vesaels  or  drilling  rigs 
Present  Law 
An  otherwise  allowable  business  deduction 
for  any  expense  for  food  or  beverages  (In- 
cluding employer-provided  meals  to  employ- 
ees) is  reduced  by  20  percent,  subject  to  cer- 
tain exceptions  (sec.  274(n)). 

House  BiU 
Vessels 

The  percentage  reduction  rule  does  not 
apply  to  an  otherwise  allowable  deduction 
for  expenses  of  food  or  beverages  that  (1) 
are  required  by  Federal  law  (46  VS.C.  sec. 
10303)  to  be  provided  to  crew  members  of  a 
commercial  vessel,  or  (2)  are  provided  to 
crew  members  of  a  commercial  vessel  oper- 
ating on  the  Great  Lakes,  the  St.  Lawrence 
Seaway,  or  the  U.S.  inland  waterways  that 
is  of  a  kind  that  would  be  required  by  Feder- 
al law  to  provide  food  or  beverages  to  crew 
members  if  operated  at  sea  (Thus,  for  ex- 
ample, the  provision  for  full  deductibility 
would  not  apply  with  respect  to  fishing 
boate  or  foreign  vessels  operating  on  the 
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inland  waterways.)  However,  the  preaent- 
law  percentage  reduction  rule  continues  to 
apply  with  respect  to  expenses  of  food  or 
beverages  provided  to  crew  members  of  ves- 
sels the  predominant  use  of  which  Is  for 
luxury  water  transportation,  such  as  cruise 
ships,  passenger  liners,  or  yachts. 

This  provision  is  effective  for  taxable 
years  beginning  after  December  31,  1988. 

DriUing  rigs 

The  percentage  reduction  rule  does  not 
apply  to  an  otherwise  allowable  deduction 
for  expenses  of  food  or  beverages  that  are 
provided  by  an  employer  on  an  oil  or  gas 
platform  or  drilling  rig  if  such  platform  or 
rig  Is  located  either  offshore  or  in  the 
United  Sutes  north  of  54  degrees  north  lati- 
tude. This  provision  is  effective  for  taxable 
years  beginning  after  December  31. 1087. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  also  exempt- 
ing from  the  percentage  reduction  rule  an 
otherwise  allowable  deduction  for  expenses 
of  food  or  beverages  that  are  provided  by  an 
employer  at  a  support  camp  that  is  in  prox- 
imity to.  and  that  is  Integral  to.  an  oil  or  gas 
drilling  rig  if  the  platform  or  rig  is  located 
in  the  United  States  north  of  54  degrees 
north  latitude. 

4.  Treatment  of  certain  Innocent  spouses 
Present  Law 
Pursuant  to  the  Tax  Reform  Act  of  1984. 
a  s(>ouse  filing  a  Joint  return  is  relieved  of  li- 
ability if  (1)  there  is  a  substantial  under- 
statement of  tax  attributable  to  a  grossly  er- 
roneotis  Item  of  the  other  spouse:  (2)  the 
spouse  establishes  that  in  sigrdng  the  return 
he  or  she  did  not  know  that  there  was  a  sub- 
stantial tmderstatement:  and  (3)  taking  into 
account  all  the  facts  and  circumstances.  It  is 
Inequitable  to  hold  the  spouse  liable  for  the 
deficiency  in  tax  attributable  to  the  under- 
statement (sec.  6013(e)). 

House  BiU 

If  (1)  on  a  Joint  return  filed  before  Janu- 
ary 1, 1965,  there  was  an  understatement  at- 
tributable to  disallowed  deductions  of  the 
other  spouse  the  amount  of  which  exceeded 
the  taxable  income  shown  on  the  return.  (2) 
the  spouse  establishes  that  in  signing  the 
return  he  or  she  did  not  know  (or  have 
reason  to  know)  that  there  was  such  an  un- 
derstatement, (3)  the  marriage  terminated, 
and  (4)  the  net  worth  of  the  spouse  immedi- 
ately foUowlng  the  termination  of  the  mar- 
riage was  less  than  $10,000,  then  the  spouse 
is  relieved  of  liability  for  tax  (including  In- 
terest, penalties,  and  other  amounts)  for  the 
year  to  the  extent  the  liability  is  attributa- 
ble to  the  understatement,  A  refund  is  al- 
lowed notwithstanding  any  law  or  rule  of 
law  If  a  refund  claim  is  filed  within  one  year 
of  the  date  of  enactment,  but  no  interest  is 
payable  for  any  period  prior  to  the  date  of 
enactment. 

The  provision  applies  with  respect  to  Joint 
returns  filed  before  January  1.  1985  (the  ef- 
fective date  of  the  1984  Act  provisicm  relat- 
ing to  Innocent  spouses). 

Senate  Amendment 
No  provision. 

Conference  AgreeTnetU 
The   conference   agreement   follows   the 
House  bill. 


5.  Interim  treatment  of  certain  amounts  awarded 

to  ChfteU  McAultfTe  Fellows 

Present  Law 

Under  the  Christa  McAullffe  Fellowship 
Program,  the  Federal  Government  awards 
fellowships  annually  to  outstanding  teach- 
ers (20  U.S.C.  sec.  1113).  The  award  may  be 
used  only  for  an  education  improvement 
project  approved  by  the  Department  of 
Education.  Project  purposes  may  Include  (1) 
development  of  special  innovative  programs. 
(2)  consultation  with  or  assistance  to  other 
sch(x>l  districts,  (3)  model  teacher  programs 
and  staff  development,  or  (4)  sabbaticals  for 
study,  research,  or  academic  improvement. 
Under  the  program  as  currently  structured, 
checks  made  out  to  the  teacher  are  Issued 
on  the  basis  of  monthly  budget  submissions 
showing  amounts  needed  for  carrying  out 
the  approved  project. 

The  Federal  statute  establishing  the 
McAullffe  Fellowship  Program  did  not  in- 
clude rules  for  the  Federal  income  tax  treat- 
ment of  program  awards.  In  general,  non- 
scholarship  awards  to  individuals  are  includ- 
ible in  the  recipient's  gross  income  (sec.  74). 
House  Bill 

The  amoimt  of  a  Christa  McAuliffe  Fel- 
lowship that  is  expended,  in  accordance 
with  the  terms  of  the  award,  on  an  ap- 
proved school  project  for  the  benefit  and 
use  of  a  school  or  school  system  is  to  be 
treated  as  an  award  to  the  school,  and 
hence  is  not  to  he  Includible  in  the  teacher's 
gross  income.  Any  amount  retained  or  used 
directly  or  indirectly  for  the  personal  bene- 
fit of  the  teacher,  such  as  for  a  sabbatical 
trip  or  as  compensation  for  services  in  con- 
nection with  the  project,  is  includible  in  the 
teacher's  gross  income. 

This  provision  applies  to  award  amounts 
received  prior  to  July  1, 1990. 

Senate  Amendment 

No  provision.  ^ 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

6.  Election  by  parent  to  claim  unearned  income 

of  certain  children  on  parent's  return  on  par- 
ent's return 

Present  Law 

The  unearned  income  of  a  child  under  the 
age  of  14  in  excess  of  $1,000  is  taxed  to  the 
child  at  the  top  marginal  rate  of  his  or  her 
parents.  A  dependent  child  with  any  un- 
earned income  must  file  a  tax  return  if  his 
or  her  total  income  exceeds  $500. 
House  BiU 

No  provision. 

Senate  Amendment 

A  parent  may  elect  to  include  unearned 
income  of  a  child  on  the  parent's  income  tax 
return  if  the  Income  of  the  child  is  less  than 
$5,000  and  consists  entirely  of  interest,  divi- 
dends, or  Alaska  Permanent  Fund  divi- 
dends. The  election  is  not  available  If  esti- 
mated tax  payments  for  the  taxable  year 
are  made  in  the  child's  name  and  TIN 
(social  security  number). 

A  parent  who  makes  the  election  under 
the  provision  must  Include  in  income  an 
amount  equal  to  the  excess  of  the  child's 
unearned  Income  over  the  lesser  of  $500  or 
the  taxable  portion  of  such  Income.  The 
Treasury  Department  is  authorized  to  issue 
such  regulations  as  are  necessary  to  carry 
out  the  purposes  of  the  provision,  including 
those  governing  the  placement  of  the  elec- 
tion on  the  return. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31, 1988. 


Conference  Agreement 
The   conference    agreement   follows   the 
Senate  amendment  with  the  following  modi- 
fications. 

Under  the  conference  agreement,  a  child 
under  the  age  of  14  is  treated  as  having  no 
gross  income  and  Is'not  required  to  file  an 
Income  tax  return  if  (1)  the  child  has  gross 
Income  only  from  Interest  and  dividends  (In- 
cluding Alaska  Permanent  F^ind  dividends), 

(2)  such  income  is  between  $500  and  $5,000, 

(3)  no  estimated  tax  payments  for  the  year 
are  made  in  the  name  and  TIN  of  the  chUd. 

(4)  the  child  is  not  subject  to  backup  with- 
holding, and  (5)  the  parent  makes  the  elec- 
tion described  below. 

A  parent  electing  under  the  provision 
must  Include  the  gross  Income  of  the  child 
In  excess  of  $1,000  in  his  or  her  income  for 
the  taxable  year.  In  addition,  the  parent 
must  report  an  additional  tax  liability  with 
his  or  her  return  equal  to  the  lesser  of  (1) 
$75  or  (2)  15  percent  of  the  excess  of  the 
child's  income  over  $500.  Finally,  certain  in- 
terest from  specified  private  activity  bonds 
is  treated  as  an  item  of  tax  preference  of 
the  parent. 

7.  Above-the-line  deduction  for  jury  duty  pay  tliat 

employee  must  surrender  to  employer 

Present  Law 

If  an  employer  requires  its  employee  to 
surrender  to  the  employer  amounts  received 
as  Jury  duty  pay,  in  return  for  continuing 
the  employee's  normal  salary  while  on  jury 
service,  the  amount  of  surrendered  jury  pay 
is  deductible  only  if  the  employee  itemizes 
deductions  and  only  to  the  extent  exceeding 
two  percent  of  the  employee's  adjusted 
gross  income  (sec.  67). 

House  BiU 

No  provision. 

Senate  Amendment 

An  above-the-line  deduction  is  allowed  for 
the  amount  of  jury  duty  pay  surrendered  by 
an  employee  to  his  or  her  employer,  in 
return  for  the  employer's  payment  of  com- 
pensation to  the  employee  for  the  period  of 
Jury  service.  (Thus,  where  the  provision  ap- 
plies, the  deduction  is  available  to  both 
Itemizers  and  nonitemizers.  and  is  not  sub- 
ject to  the  two-percent  floor.)  This  provision 
is  effective  for  taxable  years  beginning  after 
December  31.  1986  (the  effective  date  of  the 
1986  Act  provision  imposing  the  two-percent 
floor). 

Conference  Agreement 
The   conference    agreement    follows    the 
Senate  amendment. 

8.  Medical  expense  deduction  for  costs  of  service 

animals  to  assist  handicapped  individuals 

Present  Law 
IRS  rulings  specifically  provide  that 
amounts  paid  to  acquire,  train,  and  main- 
tain a  dog  for  the  purpose  of  assisting  a 
blind  or  deaf  taxpayer  are  eligible  for  the 
itemized  deduction  for  medical  expenses 
(Rev.fRul.  55-261,  1955-1  C.B.  307;  Rev.  Rul. 
68-295,  1968-1  C.B.  92). 


House  Bill 


No  provision. 


Senate  Amendment 
The  legislative  history  of  the  Senate 
amendment  clarifies  that  costs  Incurred 
with  respect  to  a  dog  or  other  service  animal 
in  order  to  assist  individuals  with  any  type 
of  physical  disabilities  are  eligible  for  the 
medical  expense  deduction.  This  provision  is 
effective  on  the  date  of  enactment. 


33070 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


Ctmfennce  Agnernent 

The   eonference   agreement    follows   the 
Senate  amendment. 

•.  Mrfical  nptnmK  dcilnctioa  for  ccftaia  radon 
■WtaUoa  «Mti 

Present  Laie 
Taxpayers  who  Itemize  deductions  are  al- 
lowed to  deduct  medical  expenses  of  the 
taxpayer,  spouse,  or  a  dependent,  to  the 
extent  that  such  expenses  exceed  7.5  per- 
cent of  adjusted  gross  income  (sec.  313).  The 
cost  of  a  permanent  improvement  to  a  resi- 
dence may  be  deductible  as  a  medical  ex- 
pense If  the  expenditure  is  directly  related 
to  medical  care,  but  only  for  any  portion  of 
the  cost  that  exceeds  the  Increased  value  of 
the  property  attributable  to  the  improve- 
ment 

Hou»e  BUI 

No  provision. 

Senate  Amendment 

^jedfled  tsrpes  of  home  improvement 
costs  incurred  to  mitigate  radon  gas  expo- 
sure are  treated  as  medical  care  expenses  el- 
igible for  the  section  213  deduction.  This 
provision  applies  only  if  the  taxpayer  shows, 
through  measurements  taken  by  a  State  or 
by  a  person  approved  by  the  Environmental 
Protection  Agency  (EPA),  that  radon  levels 
in  the  taxpayers  home  exceeded  the  level 
of  safety  recommended  by  the  EPA.  The 
full  amount  of  such  specified  types  of  radon 
miUgation  expenditures  is  eligible  for  the 
medical  expense  deduction  without  regard 
to  whether  such  expenditures  Increase  the 
value  of  the  home. 

The  specified  types  of  home  improve- 
ments for  mitigating  radon  gas  exposure 
are:  (I)  sub-slab  ventUaUon:  (2)  drain-tile 
ventilation:  (3)  block-wall  ventilation:  and 
(4)  sump  ventilation.  In  addition.  Treasury 
regulations  may  provide  that  installation  of 
air  heat  exchangers  and  air  filtration  sys- 
tems as  well  as  other  techniques  may  be  eli- 
gible for  the  deduction,  if  the  taxpayer 
shows  that  one  of  the  four  specified  tech- 
niques listed  above  failed  to  reduce  the  con- 
centration of  radon  gas  in  the  air  of  the  res- 
idence to  the  level  of  safety  recommended 
by  the  EPA. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31. 1987. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

ID.  Educatio*  savliigi  honim  and  modUkaUon  of 
•tadcnt  dependency  exemption 

a  Edacation  nvingi  Iwnd* 

Present  Laio 

An  exclusion  from  gross  income,  or  defer- 
ral of  taxation,  for  Interest  or  other  Income 
is  not  allowable  because  the  taxpayer  uses 
the  income  specilically  for  educational  ex- 
penses. 

Taxation    of    interest    accruals    on    U.S. 
Series  EE  savings  bonds  may  be  deferred  by 
caah-baals  taxpayers  untU  transfer  of  own- 
enhlp  or  redemption  of  the  bonds. 
HouteBiU 

No  provision. 

Senate  Amendment 

Interest  income  earned  on  a  qualified  U.S. 
Series  EE  savings  bond  is  excluded  from 
groas  Income,  if.  instead  of  being  redeemed, 
the  bond  is  transferred  to  an  eligible  educa- 
tional inatitution  as  payment  of  qualified 
educational  expenses,  i.e..  tulUon  and  re- 
quired fees,  for  a  taxpayer,  or  taxpayer's 
spouse  or  dependents.  The  amount  of  exclu- 
sion allowed  for  a  taxable  year  Is  the  leaser 


of  (1)  the  amount  that  otherwise  is  Includ- 
ible In  gross  Income  by  reason  of  such  trans- 
fer, or  (2)  the  amount  of  such  higher  educa- 
tion expenses. 

The  exclusion  is  phased  out  for  a  taxpayer 
with  adjusted  gross  income  (AGI)  of  $40,000 
or  more  for  the  taxable  year,  no  amount  is 
excludible  by  a  taxpayer  whose  AOI  is 
S80.000  or  more.  For  a  taxpayer  with  AOI 
between  $60,000  and  $70,000,  67  percent  of 
the  eligible  amount  is  excludible:  for  AOI 
between  $70,000  and  $80,000,  34  percent  of 
the  eligible  amount  is  excludible.  In  the 
case  of  a  married  individual  filing  separate- 
ly, the  phaseout  amounts  are  one-half  of 
those  described.  The  phaseout  amounts  are 
indexed  in  calendar  years  after  1988. 

With  respect  to  a  taxpayer  who  is  a  de- 
pendent of  another  taxpayer,  the  phaseout 
is  applied  by  taking  into  account  the  AGI  of 
both  taxpayers. 

Present  law  is  amended  to  allow  ( 1 )  trans- 
fer of  a  U.S.  savings  bond  to  an  eligible  edu- 
cational institution  and  (2)  redemption  of 
such  bond  by  such  Institution  for  the  educa- 
tional purposes  of  this  provision. 

An  eligible  educational  institution  is  de- 
fined in  the  Higher  Education  Act  of  1965 
(sec.  1201(a)  or  481(a)).  or  in  the  Carl  D. 
Perkins  Vocational  Education  Act  (subpara- 
graph (C)  or  (D)  of  sec.  521(3)). 

The  provision  is  effective  for  transfers  of 
qualified  U.S.  savings  bonds  issued  after  the 
date  of  enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate    amendment    with     the    following 
changes. 

The  exclusion  from  gross  income  of  inter- 
est on  U.S.  Series  EX  savings  bonds  is  avail- 
able  only   for   individuals   who   have   pur- 
chased, after  having  attained  age  24.  and 
are  sole  owners  of  the  bonds,  or  who  own 
such  bonds  Jointly  with  their  spouse.  The 
exclusion  is  not  available  to  an  individual 
who  is  the  owner  of  a  Series  EE  bond  which 
was  purchased  by  another  individual,  other 
than  a  spouse.  Under  this  rule,  interest  on 
bonds  purchased  by  an  individual  to  be  re- 
deemed in  (say)  10  years  when  a  dependent 
of  the  individual  attends  a  college  is  eligible 
for  the  exclusion.  However,  the  exclusion 
will  not  be  allowable  if  bonds  are  purchased 
by  a  parent  and  put  in  the  name  of  the 
child  or  another  dependent  of  the  taxpayer, 
or  if  bonds  are  purchased  by  any  individual 
who  is  under  age  24  at  the  time  of  purchase. 
Savings  bonds  are  to  be  redeemed  by  the 
owner,  rather  than  being  transferred  to  the 
educational  institution.  If  the  aggregate  re- 
demption amount,  i.e.,  principal  plus  inter- 
est, of  all  Series  EE  bonds  redeemed  by  the 
taxpayer  during  the  taxable  year  does  not 
exceed  the  amount  of  the  student's  quali- 
fied educational  expenses,  all  Interest  for 
the  year  on  the  bonds  is  excludible  subject 
to  the  AOI  phaseout:  for  example,  when  the 
redemption  amount  is  $8,000  ($4,000  princi- 
pal and  $4,000  accrued  interest)  and  quali- 
fied educational  expenses  are  $9,500,  the  re- 
demption amount  exceeds  the  qualified  edu- 
cational expenses  and  all  $4,000  Interest  in 
the  redemption  amount  is  excludible  from 
income.  If  the  redemption  amount  exceeds 
the    qualified    educational    expenses,    the 
amount  of  excludible  Interest  is  reduced  on 
a  pro  raU  basis,  i.e..  the  ratio  of  qualified 
educational  expenses  to  the  sum  of  princi- 
pal and  Interest  on  all  Series  EIE  bonds  re- 
deemed during  the  taxable  year.  For  exam- 
ple. If  the  redemption  amount  is  $8,000,  con- 
sisting of  $4,000  each  principal  and  interest, 
and    qualified    educational    expenses    are 
$6,000.  the  ratio  of  expenses  to  redemption 


amount  Is  75  percent,  and  $3,000  of  the  in- 
terest received  in  the  course  of  redemption 
Is  excludible  from  income. 

Qualified  educational  expenses  mean  tui- 
tion and  required  fees  net  of  scholarshlpe, 
fellowships,  employer  provided  educational 
assistance  (sec.  127).  and  other  tuiUon  re- 
duction amounts.  The  expenses  must  be  In- 
curred by  the  taxpayer,  spouse,  or  depend- 
ent during  the  year  of  redemption.  Such  ex- 
penses do  not  include  expenses  with  respect 
to  any  course  or  other  education  involving 
sports,  games,  or  hobbies,  other  than  as  part 
of  a  degree  or  certificate  granting  program. 
Eligible  educational  Institutions  are  de- 
fined in  sec.  1201(a)  and  481(aKlHC)  and 
(D)  (i.e.,  nursing  schools)  of  the  Higher 
Education  Act  of  1965,  as  in  effect  on  Octo- 
ber 21,  1988.  and  in  the  Carl  D.  Perkins  Vo- 
cational Education  Act  (subparagraph  (C) 
or  (D)  of  sec.  521(3)),  as  in  effect  on  October 
21,  1988.  An  eligible  educational  institution 
does  not  include  proprietary  institutions. 

The  phaseout  ranges  are  modified.  For 
Joint  returns,  the  phaseout  range  is  for 
modified  AOI  from  $60,000  to  $90,000,  and 
from  $40,000  to  $55,000  for  single  taxpayers 
and  heads  of  households.  Married  taxpayers 
who  file  separate  returns  are  not  eligible  for 
the  exclusion.  Modified  AOI  means  the  sum 
of  the  adjusted  gross  income  of  the  taxpay- 
er for  the  taxable  year,  the  partial  inclusion 
of  social  security  and  tier  1  railroad  retire- 
ment benefits  (sec.  86),  the  adjustments  for 
contributions  of  retirement  savings  (sec. 
219),  and  adjustments  with  respect  to  limi- 
tations of  passive  activity  losses  and  credits 
(sec.  469).  and.  without  regard  to  this  sec- 
tion, the  gross  income  earned  by  citizens  or 
residents  of  the  United  States  living  abroad 
(sec.  911),  and  income  from  sources  within 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  Puerto  Rico  (sees.  931  and 
933). 

The  phaseout  rate  for  the  exclusion  is  ap- 
plied gradually  over  the  income  phaseout 
range,  as  is  the  case  with  other  income 
phaseouts  under  present  law. 

The  amounts  of  AOI  that  determine  the 
phaseout  range  are  Indexed  beginning  in 
1990.  Such  adjustments  will  be  rounded  to 
the  nearest  $50. 

The  conference  agreement  authorizes  the 
Secretary  of  the  Treasury  to  prescribe  rec- 
ordkeeping, information  reporting  and  bond 
redemption  procedures  with  regard  to  the  ' 
responsibilities  of  both  the  Bureau  of  Public 
Debt  and  the  Internal  Revenue  Service. 
Such  authority  includes  modifying  the 
forms  that  are  filled  out  when  bonds  are  re- 
deemed to  provide  reporting  specifically  of 
both  principal  and  interest  components  of 
the  redemption  amount,  an  indication  that 
the  redemption  amoui.t  is  Intended  for  pay- 
ment of  qualified  educational  expenses,  and 
the  Issuance  date  of  the  bond.  The  regula- 
tions also  may  preacribt  appropriate  re- 
quiremenU  for  subatant'atlon  of  the 
amount  of  qualified  educational  expenses 
incurred  during  the  year.  The  Secretary  is 
also  directed  to  take  such  steps  as  may  be 
necessary  to  make  the  general  public  aware 
of  this  program. 

The  amendments  made  by  provision  apply 
to  taxable  years  beginning  after  December 
31.  1989.  The  term  quaUfled  United  SUtes 
Series  EE  savings  bond  means  any  United 
SUtes  savings  bond  issued  after  December 
31.  1989,  at  discount  under  section  3105  of 
tiUe  31,  United  SUtes  Code  and  to  Interest 
earned  on  bonds  Issued  on  and  after  Janu- 
ary 1.  1989.  to  the  purchaser-owner  of  the 
bonds.  The  exclusion  is  not  avaUable  for  any 
bonds  which  might  be  obtained  as  part  of  a 
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tax-free  rollover  of  matured  Series  E  sav- 
ings bonds  into  Series  EX  savings  bonds. 

Under  the  conference  agreement,  the 
Treasury  Department,  after  consuIUtion 
with  the  Department  of  Education,  shall 
conduct  a  study  of  the  feasibility  of  utilizing 
stamp  or  similar  programs  to  encourage  and 
facillUte  savings  by  parents  toward  pur- 
chase of  Series  EIE  bonds  eligible  for  exclu- 
sion under  the  provision.  The  Treasury  De- 
partment shall  submit  the  results  of  the 
study,  together  with  any  recommendations 
as  deemed  appropriate,  to  the  tax-writing 
committees  by  December  31, 1989, 

b.  Dependency  exemption  for  certain  itudents 

Present  Law 

A  taxpayer  generally  may  not  claim  a  de- 
pendency exemption  for  a  dependent  whose 
gross  income  for  the  year  exceeds  the  ex- 
emption amount  ($1,950  in  1988).  However, 
this  gross  Income  test  does  not  apply  If  the 
dependent  Is  (1)  a  child  of  the  taxpayer  and 
(2)  a  full-time  student  at  a  qualified  educa- 
tional organization,  regardless  of  the  stu- 
dent's age. 

Hou3e  BiU 

No  provision. 

Senate  Amendment 

A  taxpayer  may  not  claim  a  dependency 
exemption  for  a  dependent  who  Is  a  student 
who  has  atUined  24  years  of  age  before  the 
close  of  the  calendar  year,  unless  the  child's 
gross  Income  for  the  year  is  less  than  the 
exemption  amount.  If  the  parent  c»nnot 
claim  an  exemption  under  this  rule,  the 
child  may  claim  an  exemption  on  his  or  her 
own  return. 

The    provision    is   effective    for   taxable 
years  begkming  after  December  31,  1989. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  change  In  the  ef- 
fective date  which  applies  the  provision  to 
taxable  years  beginning  after  December  31, 
1988. 

c.  Prepaid  tuition  plans 

Present  LaiD 
No  provision. 

House  BiU 
No  provision. 

Senate  Amendment 
Benefits  similar  to  those  allowable  in  the 
provision  for  educational  savings  bonds  are 
made  avaflable  with  regard  to  the  exclusion 
of  Income  used  to  pay  tuition  and  required 
fees  to  catain  prepaid  tuition  plans  which 
have  been  established  by  several  States. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bilL 

11.  Excluaion  of  gain  on  sale  of  principal  resi- 
dence ky  certain  incapacitated  taxpayers  age 
55  or  over 

Present  Lav) 

In  general,  a  taxpayer  may  exclude  from 
gross  Income  up  to  $125,000  of  gain  from 
the  sale  of  a  principal  residence  if  the  tax- 
payer (1)  has  attained  age  55  before  the 
sale,  and  (2)  has  used  the  residence  as  a 
principal  residence  for  three  or  more  years 
of  the  five  years  preceding  sale  of  the  resi- 
dence (sec.  121). 

House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  a 
taxpayer  is  treated  as  meeting  the  required 
use  rule  (three  out  of  the  five  years  preced- 


ing sale  of  the  residence)  if  during  the  five- 
year  period  the  taxpayer  becomes  physical- 
ly or  mentally  incapable  of  self  care  and  (1) 
owns  and  uses  the  residence  for  at  least  one 
year  and  (2)  then  during  any  time  within 
such  5-year  period  the  taxpayer  owns  the 
property  and  resides  in  a  facility  (including 
a  nursing  home)  licensed  by  a  State  or  polit- 
ical subdivision  to  care  for  Individuals  who 
have  become  mentally  or  physically  Incapa- 
ble of  self -care. 

The   provision   applies   to   sales   of   resi- 
dences occurring  after  September  30,  1988. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

12,  Business  use  of  automobiles  by  rural  mail  car- 
riers 

Present  Law 

A  deduction  Is  allowable  for  business  use 
of  an  automobile  equal  to  the  business  por- 
tion of  the  taxpayer's  actual  expenses  for 
operating  and  maintaining  the  vehicle,  plus 
depreciation.  Alternatively,  the  amount  of 
the  deduction  may  be  computed  by  multi- 
plying a  standard  mileage  rate,  specified  by 
the  IRS,  by  the  number  of  miles  actually 
driven  for  business  purposes.  For  1988,  the 
standard  rate  for  the  first  15,000  miles  of 
business  use  of  an  automobile  that  is  not 
fully  depreciated  is  24  cents  per  mile. 
House  BUI 

An  employee  of  the  U.S.  Postal  Service 
may  compute  his  or  her  deduction  for  busi- 
ness use  of  an  automobile  in  performing 
services  involving  the  collection  and  delivery 
of  mall  on  a  rural  route  by  using,  for  all 
such  business  use  mileage,  150  percent  of 
the  standard  mileage  rate  that  applies  to 
the  first  15,000  miles  of  business  use  of  an 
automobile  that  is  not  fully  depreciated. 
However,  this  compuUtlon  meth(>d  cannot 
be  used  if  the  taxpayer  claimed  depreciation 
deductions  for  the  automobile  for  any  tax- 
able year  beginning  after  December  31, 
1987. 

This  provision  applies  to  taxable  years  be- 
giimlng  after  December  31, 1987. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The   conference   agreement   follows   the 
House  bill  and  the  Senate  amendment. 
B.  Accounting/ Agriculture  I^visions 
1.  Repeal  uniform  capitalisation  rules  for  free- 
lance authors,  photographers,  and  artists 
Present  Law 

In  general,  uniform  cost  capitalization 
rules  apply  to  the  production  of  all  tangible 
personal  property  and  to  the  purchase  and 
holding  of  property  for  resale.  For  purposes 
of  the  uniform  capitalization  rules,  tangible 
personal  property  Includes  a  film,  sound  re- 
cording, video  Upe,  book,  or  similar  proper- 
ty. The  Internal  Revenue  Service  has  pro- 
vided an  elective  simplified  method  for  de- 
ducting business  expenses  of  authors,  pho- 
tographers, artists,  and  other  similarly  situ- 
ated persons  who  incur  expenses  in  produc- 
ing creative  properties.  Under  this  methcxi, 
eligible  taxpayers  generally  may  deduct  50 
percent  of  their  business  expenses  In  the 
year  in  wtilch  incurred  and  25  percent  in 
each  of  the  two  succeeding  years. 
mouse  BiU 

The  House  bill  exempts  from  the  applica- 
tion of  the  uniform  capitalization  rules  any 
otherwise  deductible  expense  that  Is  paid  or 
incurred  by  an  individual  engaged  in  the 


business  of  being  a  writer,  photographer,  or 
artist.  The  exemption  applies  only  to  an  in- 
dividual whose  personal  efforts  create  or 
may  reasonably  be  expected  to  create  a  lit- 
erary manuscript,  musical  composition, 
dance  score,  photograph,  photographic  neg- 
ative or  transparency,  picture,  painting, 
sculpture,  sUtue,  etching,  drawing,  cartoon, 
graphic  design,  or  original  print  edition. 

In  determining  whether  an  expense  is 
paid  or  incurred  in  the  business  of  being  an 
artist,  the  originality  and  uniqueness  of  the 
Item  created  (or  to  be  created)  and  the  pre- 
dominance of  aesthetic  value  over  utilitari- 
an value  of  the  Item  created  (or  to  be  cre- 
ated) are  to  be  taken  Into  account.  Thus,  for 
example,  any  expense  that  Is  paid  or  in- 
curred In  producing  jewelry,  silverware,  pot- 
tery, furniture,  and  other  similar  household 
items  generally  is  not  to  be  considered  as 
being  paid  or  incurred  in  the  business  of  an 
individual  being  an  artist. 

The  exception  to  the  uniform  capitaliza- 
tion rules  for  otherwise  deductible  expenses 
paid  or  Incurred  by  an  individual  engaged  in 
the  business  of  being  a  writer,  photogra- 
pher, or  artist  does  not  apply  to  any  ex- 
pense paid  or  incurred  by  an  individual  in 
the  individual's  capacity  as  an  employee.  In 
addition,  the  exception  does  not  apply  to 
any  expense  that  is  related  to  printing,  pho- 
tographic plates,  motion  picture  films,  video 
Upes,  or  similar  items. 

Elxpenses  paid  or  Incurred  by  a  personal 
service  corporation  that  directly  relate  to 
the  activities  of  a  qualified  employee-owner 
qualify  for  the  exception  to  the  uniform 
capitalization  rules  to  the  extent  that  the 
expenses  would  qualify  if  paid  or  incurred 
directly  by  the  employee-owner. 

The  provision  Is  effective  as  if  included  in 
the  Tax  Reform  Act  of  1986.  An  eligible  tax- 
payer who  elected  the  simplified  method 
provided  by  the  Internal  Revenue  Service 
for  any  taxable  year  ending  before  the  date 
of  enactment  may  either  (1)  apply  the  pro- 
vision of  the  bill  for  each  year  that  an  elec- 
tion was  in  effect  by  filing  an  amended 
return  for  such  year,  or  (2)  apply  the  provi- 
sion of  the  bill  for  the  first  taxable  year 
ending  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Repeal  uniforai  capitalisation  rules  for  certain 
producers  of  aniiiials;  dcprcdatioa  of  certain 
farm  property 

a  Uniform  capita  Hiation  rales  for  certain  pro- 
ducers of  animals 

Present  Law 

In  general,  uniform  cost  capitalization 
rules  apply  to  the  production  of  property 
and  to  the  purcliase  and  holding  of  property 
for  resale.  In  the  case  of  any  nnimai  that  is 
produced  by  a  taxpayer  in  a  farming  busi- 
ness, the  uniform  capitalization  rules  I4>ply 
only  if  (1)  the  animal  has  a  preproductive 
period  of  more  than  two  years  or  (2)  the 
taxpayer  engaged  in  the  farming  business  is 
a  corporation,  t>artner8hip  or  tax  shelter 
that  is  required  to  use  an  accrual  method  of 
accounting. 

The  Internal  Revenue  Service  lias  provid- 
ed an  elective  simplified  method  for  capital- 
izing the  costs  of  raising  female  cattle  that 
are  to  be  used  principally  for  purposes  of 
breeding  ("beef  cattle")  or  for  purposes  of 
producing  milk  to  be  sold  for  consumption 
("dairy  cattle").  Under  this  method,  taxpay- 
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en  other  than  thoae  required  to  uae  an  ac- 
crual method  of  accounting  generally  may 
rapltaltitr  a  total  of  $340  for  each  beef  cow. 
or  $540  for  each  dairy  cow.  over  a  period  of 
three  years  betlnninc  with  the  year  in 
which  the  cow  is  bom. 

HouaeBiU 
The  House  bill  exempts  from  the  applica- 
tion of  the  uniform  capitalization  rules  oth- 
erwise deductible  expenses  that  are  Incurred 
by  a  taxpayer  In  connection  with  the  pro- 
duction of  animals  in  any  farming  business 
other  than  a  farmiitg  business  of  a  corpora- 
tion, partnership  or  tax  shelter  that  Is  re- 
quired to  use  an  accrual  method  of  account- 
ing. The  provision  applies  to  costs  incurred 
after  December  31.  19M.  in  taxable  years 
endlnc  after  such  date. 

SenaU  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Con/erence  Agreement 
The   conference   agreement    follows    the 
House  bill  and  the  Senate  amendment, 
b.  Trcataeat  of  lingle-piiiyoac  agricuitiiral  or 
iMMtiaUtaral  lUiMtum 
Preaent  Lav 
Single-purpr<«>  agricultural  or  horticultur- 
al structures  are  assigned  a  7-year  recovery 
period  under  modified  ACRS.  The  Treasury 
Department  may  not  assign  a  longer  recov- 
ery period  to  single- purpose  agricultural  or 
horticultural  structures  that  are  placed  in 
service  before  January  1. 1M3. 
HoMMBiU 
Single-purpose      agricultural      structures 
that  are  used  for  housing,  raising,  and  feed- 
ing poultry  are  assigned  a  recovery  period  of 
8  years,  and  all  other  single-purpose  agricul- 
tural   or    horticultural    structures   are    as- 
signed a  recovery  period  of   12  years.   As 
under  preaent  law,   the  Treastiry  Depart- 
ment is  prohibited  from  assigning  a  longer 
recovery  period  to  such  structures  that  are 
placed  in  service  before  January  1.  1992. 

The  provision  generally  applies  to  struc- 
tures placed  in  service  after  December  31. 
1988.  An  exception  is  provided  for  property 
placed  in  service  before  January  1.  1990.  if 
such  property  is  under  construction  or  re- 
construction by  the  taxpayer  on  July  14. 
1988.  or  if  stich  property  is  acquired  pursu- 
ant to  a  binding  written  contract  in  exist- 
ence before  July  14.  1988. 

Senate  Amendment 
The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  that  all  single- purpose  ag- 
ricultural or  horticultural  structures  are  as- 
signed a  ten-and-one-half  year  recovery 
period. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill,  except  that  the  agreement  as- 
signs all  single-purpose  agricultural  or  horti- 
cultural structures  a  ten-year  recovery 
period. 

c  Trcatawnt  of  property   uacd   in  a  farminK 


Present  Law 
Property  used  In  a  farming  business  is  as- 
■Icned  various  recovery  periods  in  the  same 
manner  as  other  business  property.  In  gen- 
eral, the  applicable  depreciation  method  is 
the  same  for  property  used  in  a  farming 
busineaB  as  property  with  the  same  recovery 
period  uaed  In  other  businesses.  For  proper- 
ty with  recovery  periods  of  less  than  IS 
years,  this  method  is  generally  the  200-per- 
cent declining  balance  method  switching  to 
the  straight-line  method  to  maximize  the 


depreciation  allowance.  Under  a  special  ac- 
counting rule,  certain  taxpayers  engaged  in 
the  business  of  farming  who  elect  to  deduct 
preproductlve  period  expenditures  are  re- 
quired to  depreciate  all  farming  assets  on 
the  alternative  depreciation  system  (le.. 
using  longer  recovery  periods  and  the 
straight-line  method). 

House  BiU 

For  property  that  Is  used  in  the  trade  or 
business  of  farming  and  which  under 
present  law  Is  eligible  for  the  200-percent 
declining  balance  method,  the  bill  provides 
that  the  applicable  depreciation  method  is 
the  150-percent  declining  balance  method 
switching  to  the  straight-line  method  at  a 
time  to  maximize  the  depreciation  allow- 
aiKe.  except  that  taxpayers  who  elect  to 
deduct  preproductlve  period  expenses  must 
continue  to  use  the  alternative  depreciation 
system. 

The  provision  generally  applies  to  proper- 
ty placed  In  service  after  December  31,  1988. 
An  exception  is  provided  for  property 
placed  In  service  before  July  1,  1989,  if  such 
property  Is  under  construction  or  recon- 
struction by  the  taxpayer  on  July  14.  1988 
or  if  such  property  is  acquired  pursuant  to  a 
binding  written  contract  in  existence  before 
July  14.  1988. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.   Elcetion   of  producen   of  pistachio   nuts   to 
deduct  preproductive  period  costs  curTcntly 
Pretent  Law 

In  general,  uniform  cost  capitalization 
rules  apply  to  the  production  of  property 
and  to  the  purchasing  and  holding  of  prop- 
erty for  resale.  In  the  case  of  any  plant  or 
animal  that  is  produced  by  a  taxpayer  in  a 
farming  business,  the  uniform  capitalization 
rules  apply  only  If  (1)  the  plant  or  animal 
has  a  preproductlve  period  of  more  than 
two  years  or  (2)  the  taxpayer  engaged  In  the 
farming  business  is  a  corporation,  partner- 
ship or  tax  shelter  that  is  required  to  use  an 
accrual  method  of  accounting. 

Taxpayers  engaged  in  a  farming  business 
may  elect  to  deduct  currently  the  costs  re- 
lating to  the  production  of  farm  products.  If 
this  election  is  made,  a  portion  of  the  gain 
from  the  disposition  of  the  farm  product  is 
taxed  as  ordinary  Income  and  all  farm  assets 
placed  In  service  in  any  taxable  year  for 
which  an  election  is  In  effect  are  subject  to 
the  alternative  depreciation  system.  The 
election  to  deduct  currently  preproductlve 
period  costs  may  not  be  made  ( 1  >  by  corpo- 
rations, partnerships  or  tax  shelters  that 
are  required  to  use  an  accrual  method  of  ac- 
counting or  (2)  with  respect  to  costs  in- 
curred in  the  planting,  cultivation,  mainte- 
nance, or  development  of  pistachio  trees. 
House  Bili 

Under  the  House  bill,  taxpayers  that  are 
not  required  to  use  an  accrual  method  of  ac- 
counting may  elect  to  deduct  currently  costs 
incurred  in  the  planting,  cultivation,  main- 
tenance, or  development  of  pistachio  trees. 
If  this  election  is  made,  gain  from  the  dispo- 
sition of  pistachio  nuts  is  taxed  as  ordinary 
income  to  the  extent  of  prior  deductions 
that  would  have  been  capitalized  but  for  the 
election.  In  addition,  all  farm  assets  placed 
in  service  In  any  taxable  year  for  which  an 
election  is  In  effect  are  subject  to  the  alter- 
native depreciation  system. 
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The  provision  Is  effective  i 
the  Tax  Reform  Act  of  1986. 

Senate  Amendment 
The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Con/erence  Agreement 
The   conference    agreement    follows   the 
House  bill  and  the  Senate  amendment. 
4.  Treatment  of  certain  trees  and  vines 


Present  Law 

Depreciation  recovery  periods,  for  pur- 
poses of  the  modified  accelerated  cost  recov- 
ery system,  are  generally  determined  by  ref- 
erence to  the  Asset  Depreciation  Range 
("ADR")  class  life  of  the  asset.  Currently.  It 
Is  unclear  whether  trees  and  vines  are  classi- 
fied as  land  Improvements  under  the  ADR 
system  (with  a  midpoint  life  of  20  years)  or 
have  no  class  life.  Under  modified  ACRS. 
the  depreciation  deductions  for  property 
with  an  ADR  midpoint  life  of  20  years  gen- 
erally are  calculated  using  a  IS-year  recov- 
ery period  and  the  150%  declining  balance 
method  with  a  switch  to  straight  line  at  a 
time  to  maximize  the  depreciation  deduc- 
tion. Property,  which  Is  not  residentisa 
rental  or  nonresidential  real  property  and 
which  does  not  have  an  ADR  class  life,  gen- 
erally uses  the  200%  declining  balance 
method  with  a  seven-year  recovery  period, 
under  modified  ACRS. 

House  Bill 

No  provision. 

Senate  Amendment 

For  purposes  of  modified  ACRS.  the 
amendment  provides  that  the  depreciation 
deduction  for  trees  or  vines  bearing  fruit  or 
nuts  will  be  calculated  using  the  straight 
line  method  over  a  ten-year  recovery  period. 

The   provision   Is  effective   for   property 
placed  in  service  after  December  31.  1988. 
Cofi/erence  Agreement 

The  conference  agreement  follows  the 
Senate  amendment.  In  addition,  because 
trees  or  vines  bearing  fruit  or  nuts  will  now 
be  specifically  assigned  to  a  recovery  class 
for  purposes  of  modified  ACRS.  such  prop- 
erty will  be  assigned  a  class  life  of  20  years 
for  ADR  purposes.  The  conferees  intend 
that  no  inference  should  be  drawn  from  this 
provision  concerning  the  appropriate  ADR 
classification  or  recovery  period  for  trees 
and  vines  placed  In  service  prior  to  January 
1.  1989. 

S.   Treatment   of  livestock   told   on   account   of 
drought 

Present  Law 

A  cash  method  taxpayer  whose  principal 
trade  or  business  is  farming  and  who  Is 
forced  to  sell  certain  livestock  due  to 
drought  conditions  may  elect  to  Include  any 
Income  from  the  sale  of  the  livestock  in  the 
taxable  year  following  the  taxable  year  of 
the  sale.  This  one-year  elective  deferral  of 
income  is  available  only  If  the  livestock 
would  not  have  been  sold  In  the  taxable 
year  but  for  the  drought  and  the  drought 
conditions  resulted  In  the  area  being  desig- 
nated as  eligible  for  Federal  assistance.  The 
election  generally  does  not  apply  to  cattle, 
horses,  and  other  livestock  held  for  draft, 
breeding,  dairy  or  sporting  puriKises. 
House  Bill 

No  provision. 

Senate  Amendynent 

The  one-year  elective  deferral  of  income  is 
extended  to  cattle,  horses,  and  other  live- 
stock held  for  draft,  breeding,  dairy  or 
sporting  purposes.  The  provision  applies  to 
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sales  and  exchanges  occurring  after  Decem- 
ber 31.  1967. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

C.  Treatment  of  certain  payments  received  as  a 
result  of  crop  loucs  due  to  drought  condi- 

tiONS 

I  Present  Law 

A  cash  method  taxpayer  who  receives  in- 
surance proceeds  as  a  result  of  the  destruc- 
tion of.  or  damage  to,  crops  may  elect  to  in- 
clude the  proceeds  in  Income  for  the  taxable 
year  following  the  year  in  which  the  de- 
struction or  damage  occurs  if.  under  the 
taxpayer's  practice.  Income  from  such  crops 
would  have  been  included  for  a  year  follow- 
ing the  year  in  which  the  destruction  or 
damage  occurred.  For  this  purpose,  pay- 
ments received  under  the  Agricultural  Act 
of  1949.  as  amended,  as  a  result  of  the  de- 
struction of.  or  damage  to.  crops  caused  by 
drought,  flood  or  other  natural  disaster  or 
the  Inability  to  plant  crops  because  of  such 
natural  disaster  are  treated  as  insurance 
proceeds  received  as  a  result  of  the  destruc- 
tion of.  or  damage  to.  crops. 
Hoxue  Bill 

No  provision.  ^ 

Senate  Amendment 

Payments  received  under  Title  11  of  the 
Disaster  Assistance  Act  of  1988  (P.L.  100- 
387)  are  treated  in  the  same  manner  as  pay- 
ments received  under  the  Agricultural  Act 
of  1949.  The  provision  applies  to  payments 
received  before,  on,  or  after  the  date  of  en- 
actment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

7.  Treatment  of  certain  pledged  installment  obli- 
gations 

Present  law 

The  Revenue  Act  of  1987  provided  special 
rules  that  apply  to  any  installment  obliga- 
tion that  arises  out  of  the  sale  of  non-farm 
real  property  that  is  used  in  a  taxpayer's 
trade  or  business  or  that  is  held  for  the  pro- 
duction of  rental  income  where  the  selling 
price  of  the  real  property  exceeds  $150,000 
(a  "nondesier  real  property  installment  obli- 
gation"). Under  these  rules.  If  any  indebted- 
ness is  secured  directly  by  a  nondealer  real 
property  Installment  obligation,  the  net  pro- 
ceeds of  the  secured  indebtedness  are  treat- 
ed as  a  payment  on  such  installment  obliga- 
tion. This  special  rule  generally  applies  to 
nondealer  real  property  installment  obliga- 
tions that  are  pledged  as  security  for  a  loan 
after  December  17, 1987. 

House  BiU 

Under  the  House  bill,  the  special  rule  that 
treats  the  net  proceeds  of  an  indebtedness 
as  payment  on  a  nondealer  real  property  In- 
stallment obligation  does  not  apply  to  a 
pledge  of  a  nondealer  real  property  Install- 
ment obligation  after  December  17,  1987,  to 
seciu^  an  indebtedness  if  the  indebtedness 
Is  incurred  to  refinance  indebtedness  that 
(1)  was  outstanding  on  December  17,  1987, 
and  (2)  was  secured  by  the  nondealer  real 
property  installment  obligation  on  such 
date  and  at  all  times  thereafter  until  the  re- 
financing occurred.  This  exception  does  not 
apply  to  the  extent  that  the  principal 
amount  of  the  indebtedness  resulting  from 
the  refinancing  exceeds  the  principal 
amount  of  the  refinanced  indebtedness  im- 
mediately before  the  refinancing.  For  pur- 
poses of  the  exception,  a  refinancing  attrib- 


utable to  the  creditor's  calling  of  indebted- 
ness is  treated  as  a  continuation  of  the  in- 
debtedness if  the  refinancing  is  provided  by 
a  person  other  than  the  creditor  or  a  person 
related  to  the  creditor  and  the  refinancing 
otherwise  qualifies  for  the  exception. 

The  provision  is  effective  as  if  included  in 
the  Revenue  Act  of  1987. 

Senate  Amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  refi- 
nancing of  an  indebtedness  that  was  out- 
standing on  December  17.  1987.  and  that 
was  secured  by  a  nondealer  real  property  In- 
stallment obligation  on  such  date  is  to  be 
treated  as  a  continuation  of  the  indebted- 
ness only  if  (1)  the  taxpayer  is  required  by 
the  creditor  to  refinance  the  Indebtedness. 
and  (2)  the  refinancing  is  provided  by  a 
person  other  than  the  creditor  or  a  person 
related  to  the  creditor.  In  addition,  if  the 
term  of  the  Indebtedness  resulting  from  the 
refinancing  exceeds  the  term  of  the  refi- 
nanced indebtedness,  upon  the  expiration  of 
the  term  of  the  refinanced  indebtedness  as 
in  effect  before  the  refinancing,  the  out- 
standing balance  of  the  indebtedness  result- 
ing from  the  refinancing  is  to  be  treated  as 
a  payment  on  any  installment  obligation 
that  secures  such  indebtedness. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

8.  Treatment  of  stock  held  in  trust  in  determining 
whether  certain  corporations  may   use  the 
cash  method  of  accounting 
Present  Law 

Qualified  personal  service  corporations 
are  excepted  from  the  general  rule  denying 
the  use  of  the  cash  method  of  accounting  to 
a  C  corporatiorf  or  a  partnership  with  a  C 
corporation  as  a  partner.  A  qualified  person- 
al service  corporation  Is  a  corporation  that 
satisfies  both  a  function  test  and  an  owner- 
ship test.  The  ownership  test  is  satisfied  if 
substantially  all  (i.e..  95  percent  or  more)  of 
the  value  of  the  outstanding  stock  is  owned, 
directly  or  Indirectly,  by  (1)  employees  per- 
forming services  for  the  corporation  in  con- 
nection with  the  qualified  services  per- 
formed by  the  corporation,  (2)  retired  em- 
ployees who  performed  such  services  for  the 
corporation,  (3)  the  estate  of  any  employee 
or  retired  employee,  or  (4)  any  other  person 
who  acquired  stock  by  reason  of  the  death 
of  an  employee  or  retired  employee  (for  the 
two-yesLr  period  beginning  with  the  death  of 
the  employee  or  retired  employee). 

In  determining  whether  a  corporation  sat- 
isfies the  ownership  test.  Indirect  ownership 
of  stock  is  taken  into  account  only  if  stock  is 
owned  indirectly  through  one  or  more  part- 
nerships, S  corporations,  or  qualified  per- 
sonal service  corporations.  Stock  that  is 
owned  by  a  partnership.  S  corporation,  or 
qualified  personal  service  corporation  is  con- 
sidered to  be  owned  by  its  owners  in  the 
same  proportion  as  their  ownership  of  the 
partnership.  S  corporation,  or  qualified  per- 
sonal service  corporation. 
Hotise  Bill 

The  House  bill  requires  the  Treasury  De- 
partment to  Issue  regtilatlons  that  provide 
to  what  extent  stock  owned  by  non-grantor 
trusts  Is  to  be  treated  as  Indirectly  owned  by 
the  beneficiaries  of  the  trust  in  determining 
whether  the  ownership  test  is  satisfied.  The 
provision  is  effective  as  If  Included  in  the 
Tax  Reform  Act  of  1986. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 


Conference  Agreement 
The   conference    agreement   follows   the 
House  bill  and  the  Senate  amendment. 

C.  Pension  and  Employee  Benefit  ProviskNis 

1.  Employee  benent  nondiscrimination  rules  for 

church  plans  and  cafeteria  plans 

Present  Law 

Church  plans.— Under  present  law.  all 
statutory  employee  benefit  plans  main- 
tained by  all  eniployers  are  subject  to  the 
nondiscrimination  requirements  of  section 
89. 

Cafeteria  plans.— Under  present  law.  life 
insurance  that  is  funded  prior  to  retirement 
under  a  cafeteria  plan  but  provided  after  re- 
tirement is  tested  for  discrimination  when 
provided. 

House  Bill 
Church  plans.— Ho  provision. 
Cafeteria  plans.— Ho  provision. 

Senate  Amendment 

Church  plans.— The  Senate  amendment 
provides  that  the  nondiscrimination  require- 
ments of  section  89  do  not  apply  to  statuto- 
ry employee  benefit  plans  maintained  by  a 
church  for  church  employees.  For  purposes 
of  this  provision,  the  definition  of  a  church 
is  the  same  definition  that  applies  for  pur- 
poses of  exclusion  from  FICA  taxes  (sec. 
3121(wK3».  Thus,  the  term  "church"  in- 
cludes (1)  a  convention  or  association  of 
churches,  (2)  an  elementary  or  secondary 
school  that  Is  controlled,  operated,  or  princi- 
pally supported  by  a  church  or  by  a  conven- 
tion or  association  of  chuvches.  and  (3)  any 
church-controlled  tax-exempt  organization 
that  does  not  receive  substantial  support 
from  governmental  sources  or  sales  of  goods 
or  services. 

The  provision  Is  effective  as  if  included  in 
the  Tax  Reform  Act  of  1986. 

Cafeteria  pions.— Under  the  Senate 
amendment,  post-retirement  life  insurance 
funded  under  a  cafeteria  plan  is  tested  for 
discrimination  when  it  Is  funded  based  on 
the  amount  of  life  insurance  that  could  at 
that  time  be  purchased  (assuming  sec.  79<c) 
costs)  with  the  cafeteria  plan  elective  con- 
tributions. 

The  provision  Is  effective  as  If  Included  in 
the  Tax  Reform  Act  of  1986. 

Con/erence  Agreement 

Church  plans.— The  conference  agreement 
follows  the  Senate  amendment. 

Cafeteria  plans.— The  conference  agree- 
ment follows  the  Senate  amendment. 

2.  Eligible  deferred  compensation  plana:  modifica- 

tiona  to  section  457 

Present  Law 

Under  present  law.  unfunded  deferred 
compensation  plans  maintained  by  a  State 
or  local  government  or  by  a  nongovernmen- 
tal tax-exempt  organization  is  subject  to 
certain  special  rules  (sec.  457).  In  Notice  88- 
68,  the  IRS  announced  that  section  457  does 
not  wply  to  bona  fide  vacation  leave,  sick 
leave,  compensatory  time,  severance  pay. 
disability  pay.  and  death  benefit  plans.  The 
Reform  Act  exteuded  section  457  to  nongov- 
ernmental tax-exempt  organizations. 

In  Notice  88-98,  the  IRS  announced  that 
section  457  does  not  apply  to  compensation 
deferred  under  a  written,  nonqualified,  non- 
elective  deferred  compensation  plan  that 
was  in  existence  on  December  31.  1987,  and 
that  is  maintained  pursuant  to  one  or  more 
collective  bargaining  agreements,  until  the 
earlier  of  (1)  the  effective  date  of  any  mate- 
rial modification  to  such  nonelectlve  plan 
(other  than  modifications  entered  into  on  or 
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before  December  31. 1987.  to  mcreemente  en- 
tered into  on  or  before  sucb  d»te),  or  (3) 
JaauAry  1.  IMl. 

HouatBiU 

The  Houae  bill  repeals  the  provision  In 
tbe  Reform  Act  extendlnc  section  467  to 
nongovernmental  tax-exempt  organisations, 
and  oodifles  IRS  Notice  8S-48.  In  addlUon. 
tbe  House  bill  provides  that  section  457  does 
not  apply  to  certain  nonelective  deferred 
compensatkm  deferred  pursuant  to  agree- 
ments In  effect  on  July  14.  1988.  and  directs 
the  Treasury  Department  to  perform  a 
study  regarding  the  tax  treatment  of  de- 
ferred compensation  paid  by  State  and  local 
governments  and  tax-exempt  organizations. 
In  general,  the  Houae  bill  provision  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1987.  The  repeal  of  the  exten- 
sion of  section  457  to  nongovernmental  tax- 
exempt  organisations  is  effective  as  if  in- 
cluded in  the  Reform  Act. 

SetuiU  Amtitdititnl 
The   technical   corrections   provisions   of 
the  Senate  amendment  Includes  a  provision 
codifying  IRS  Notice  88-88. 

The  Senate  amendment  provision  is  effec- 
tive with  respect  to  taxable  years  beginning 
after  December  31.  1978. 

CoJt/itrence  Agreemgnt 
The  conference  agreement  follows  the 
House  bill  with  respect  to  the  codification 
of  IRS  Notice  88-88.  the  Treasury  Depart- 
ment study,  and  the  grandfather  rule  (or 
nonelective  deferred  compensation  under 
governmental  plans  (or  amounts  deferred 
under  agreements  In  effect  on  July  14.  1988. 
In  addition,  the  conference  agreement  pro- 
vides that  this  grandfather  does  not  cease  to 
apply  merely  because  of  a  modification  to 
the  agreement  prior  to  January  1.  1989. 
which  does  not  increase  benefits  for  partici- 
pants in  the  plan. 

The  conference  agreement  also  provides  a 
grandfather  for  nonelective  compensation 
deferred  under  a  plan  in  effect  on  December 
31.  1987,  and  maintained  pursuant  to  one  or 
more  collective  bargaining  agreements.  This 
grandfather  is  the  same  as  the  grandfather 
provided  in  IRS  Notice  88-98.  except  that 
the  grandfather  does  not  expire  on  January 
1.  1991.  Thus,  the  same  conditions  that 
apply  to  the  grandfather  rule  In  Notice  88- 
98  apply  under  the  conference  agreement. 

In  addition,  the  conference  agreement 
provides  that  section  457  does  not  apply  to 
nonelective  deferred  compensation  provided 
to  individuals  other  than  In  their  capacity 
as  employees.  Per  purposes  of  this  rule,  a 
deferred  compensation  plan  is  considered 
nonelective  only  if  all  individuals  (other 
than  those  who  have  not  satisfied  any  appli- 
cable initial  service  requirement)  with  the 
same  relationship  to  the  payor  are  covered 
under  the  same  plan  with  no  individual  vari- 
ations or  options.  For  example,  if  a  nonem- 
ployee  doctor  receives  deferred  compensa- 
tion from  a  hospital,  such  de(erred  compen- 
sation is  to  be  considered  nonelective  only  if 
all  nonemployee  doctors  (who  have  satisfied 
any  applicable  initial  service  requirements) 
are  covered  under  the  same  plan.  This  pro- 
vision is  effective  with  respect  to  taxable 
years  beginning  after  December  31.  1987. 

The  conference  agreement  also  provides 
that  section  457  does  not  apply  in  the  case 
of  a  plan  maintained  by  a  church  (as  de- 
fined (or  employment  tax  purposes  in  sec. 
3131<wX3KA)).  including  a  qualified  church- 
controlled  organisation  <as  defined  in  sec. 
3121<wK3KB)).  This  provision  is  effective 
with  respect  to  taxable  years  beginning 
after  December  31. 1987. 


3.  Sectloa  4M(b)  wotMaaiwJUmOtam  niics  and  ccr- 


PrtaeiULaw 
Under  present  law  (as  amended  by  the 
1988  Act),  nondiscrimination  rules  apply  to 
contributions  to  tax-sheltered  annuity  pro- 
grams (sec.  403(b)).  With  respect  to  contri- 
butions pursuant  to  a  salary  reduction 
agreement,  the  nondiscrimination  rules  gen- 
erally require  that  the  ability  to  make 
salary  reduction  contributions  be  available 
to  all  employees.  With  respect  to  other  con- 
tributions, the  nondiscrimination  rules  are 
the  same  nondiscrimination  rules  applicable 
to  qualified  pension  plans. 

HouteBm 

The  House  bill  provides  that,  in  the  ab- 
sence of  rules  on  which  employers  may  rely, 
employers  are  permitted  to  malie  good  faith 
reasonable  interpretations  of  the  section 
403(b)  nondiscrimination  requirements. 
This  reasonable  interpretation  standard  re- 
mains in  effect  until  the  later  of  the  first 
plan  year  beginning  after  December  31, 
1990,  or  at  least  six  months  following  the  is- 
suance of  rules  on  which  a  taxpayer  may 
rely. 

The  provision  is  e((ectlve  on  the  date  o( 
enactment. 

Senate  Amendment 

The  Senate  amendment  modifies  the  non- 
discrimination rules  applicable  to  contribu- 
tions to  tax-sheltered  annuity  programs  not 
made  pursuant  to  a  salary  reduction  agree- 
ment as  follows:  (1)  student  employees  who 
are  not  taken  Into  account  for  employment 
tax  purposes  may  be  disregarded.  (2)  em- 
ployees who  normally  work  less  than  20 
hours  per  week  may  be  disregarded,  and  (3) 
(or  plan  years  beginning  be(ore  January  1. 
1992.  the  nondiscrimination  r\iles  may  be 
applied  by  testing  a  statistically  valid 
sample  of  employees.  The  legislative  history 
of  the  Senate  amendment  provides  that  the 
nondiscrimination  tests  may  l>e  applied  by 
testing  at  the  level  of  the  institution  that 
maintains  the  plan  and  that  the  special 
rules  applicable  to  multiple  employer  quali- 
fied plans  (sec.  413(c))  apply  to  multiple  em- 
ployer tax-sheltered  annuity  programs. 

The  provision  is  e((ective  on  the  date  o( 
enactment. 

Conference  Agreement 
The  con(erence  agreement  (oUows  the 
Senate  amendment,  with  the  clarification 
that  the  provision  is  effective  as  if  included 
in  section  1120(b)  of  the  Reform  Act.  The 
conferees  intend  that  the  instituion  main- 
taining the  plan  Is  generally  to  be  interpret- 
ed as  not  including  any  employer  (or  por- 
tion thereof)  that  may  not  maintain  a  sec- 
tion 403(b)  annuity  program. 

i.  Rc^yircd  bcfinning  date  for  publk  eoiployce* 
Present  Law 
Under  the  Re(orm  Act.  benefits  under 
qualified  plans.  IRAs.  sec.  457  plans,  and 
tax-sheltered  annuities  are  required  to 
begin  no  later  than  the  April  1  of  the  calen- 
dar year  following  the  calendar  year  in 
which  the  participant  or  owner  attains  age 
70  Vi.  This  rule  Is  generally  e((ectlve  (or 
years  beginning  after  December  31.  1988. 
Prior  to  the  Reform  Act,  distributions  (rom 
such  plans  were  generally  required  to  begin 
by  the  later  o(  ( 1 )  the  April  1  o(  the  calen- 
dar year  (oUowing  the  calendar  year  in 
which  the  participant  or  owner  attained  age 
70 v^.  or  (2)  the  calendar  year  in  which  the 
participant  retired. 


HouieBiU 

The  House  bill  repeals  the  Reform  Act  re- 
quired beginning  date  with  respect  to  gov- 
ernmental plans.  Thus,  under  the  House 
bill,  the  pre-Reform  Act  required  beginning 
date  rule  applies  to  such  plans. 

The  House  bill  provision  is  effective  as  if 
included  in  the  Reform  Act. 

Senate  Amendment 

The  Senate  amendment  Relays  the  gener- 
al effective  date  of  the  Reform  Act  rule  for 
1  year  for  governmental  plans  and  plans 
maintained  by  employers  described  in  sec- 
Uon  S01(cK3). 

The  Senate  amendment  provision  is  effec- 
tive as  if  included  in  the  Reform  Act. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  also 
applies  to  church  employees.  For  this  pur- 
pose, the  term  "church"  has  the  meaning 
given  such  term  by  section  3121(wK3HA>. 
including  a  qualified  church  controlled  or- 
ganization (as  defined  in  section 
3121(wK3KB)). 

S.  Umitatioiu  oa  contributiona  and  benefits 
under  qualified  plena  maintained  by  public 
employen 

Present  Lav 
Present  law  provides  overall  limits  on  con- 
tributions and  benefits  under  qualified 
plans  (sec.  415).  The  limits  apply  to  all  such 
contributions  and  benefits  provided  to  an  in- 
dividual by  any  private  or  public  employer. 
The  overall  limits  have  been  modified  sever- 
al times  beginning  with  the  Tax  Equity  and 
Fiscal  Responsibility  Act  o(  1982  (TEFRA). 

Hov*e  Bill 

Under  the  House  bill,  in  the  case  o(  a  plan 
maintained  by  any  State  or  local  govern- 
ment, the  limitation  on  benedts  under  a  de- 
(ined  benedt  pension  plan  with  respect  to  a 
qualided  participant  is  the  greater  of  (1)  the 
limitation  normally  applicable  to  benefits 
under  a  defined  benefit  pension  plan,  or  (2) 
the  accrued  benefit  of  the  participant  with- 
out regard  to  any  benefit  increases  pursuant 
to  a  plan  amendment  adopted  after  October 
14,  1987.  A  qualified  participant  is  a  partici- 
pant who  (irst  became  a  participant  in  the 
plan  before  January  1.  1989. 

The  special  rule  does  not  apply  unless  the 
employer  elects,  by  the  close  of  the  first 
plan  year  beginning  after  December  31. 
1988,  to  have  the  normal  section  415  limits 
(other  than  the  special  limits  applicable  to 
qualified  police  and  (ire(lghters)  apply  to  all 
plan  participants  other  than  qualified  par- 
ticipants. 

In  the  case  of  an  employer  electing  to 
apply  the  House  bill  provision,  the  provision 
generally  applies  to  years  beginning  after 
December  31,  1982,  and  the  normal  section 
415  limits  apply  to  years  beginning  on  or 
after  January  1.  1989. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  a  qualified  partici- 
pant is  a  participant  who  first  became  a  par- 
ticipant before  January  1,  1990,  rather  than 
January  1,  1989,  and  the  election  for  general 
application  of  the  415  limits  is  required  to 
be  made  by  the  close  of  the  first  plan  year 
beginning  after  December  31,  1989,  rather 
than  December  31,  1988. 

The  effective  date  is  the  same  as  the 
House  bill,  except  that  the  normal  section 
415  limits  apply  with  respect  to  plans  of  an 
electing  employer  to  years  beginning  on  or 
after  January  1.  1990. 
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Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

C  MlalBuna  paitidpaUoa  rale 

Present  Law 
Under  present  law,  a  plan  is  not  a  quali- 
fied plan  unless  It  benefits  no  fewer  than 
the  lesser  of  (1)  50  employees  of  the  em- 
ployer, or  (2)  40  percent  of  all  employees  of 
the  employer  (sec.  401(aXM)). 

Haute  am 

The  House  bill  provides  that  tbe  mini- 
mum participation  rule  does  not  apply  to 
any  governmental  plan  with  respect  to  em- 
ployees who  were  participants  in  tbe  plan 
on  July  14.  1988. 

The  House  bill  provixian  is  effective  on 
date  of  enactment. 

Senate  Amendment   . 

The  Senate  amendment  provides  that  the 
minlmiim  participation  rule  may  be  am>lied 
separately  to  qusilfled  public  safety  employ- 
ees of  a  governmental  employer  for  whom  a 
separate  plan  is  maintained  and  other  em- 
ployees of  the  employer.  Qualified  public 
safety  employees  are  employees  of  a  public 
employer  who  provide  police,  flrefighting, 
or  emergency  medical  services. 

Tbe  Senate  amendment  also  requires  tbe 
Treasury  Department  to  conduct  a  study  on 
application  of  the  minimum  partlcipsPtion 
rule  to  certain  government  contractors  that 
are  required  by  Federal  law  to  provide  cer- 
tain employees  with  speciflc  retirement  ben- 
eflU. 

The  Senate  amendment  provision  is  effec- 
tive on  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  tbe 
Senate  amendment  with  respect  to  the  ap- 
plication of  the  minimum  participation  rule 
to  qualified  safety  employees,  with  a  clarifi- 
cation that  the  provision  is  effective  as  if  in- 
cluded in  section  1112(b)  of  the  Reform  Act, 
suid  the  Treasury  study. 

The  conference  agreonent  follows  the 
House  bin  with  respect  to  governmental 
plans,  with  the  modification  that  the  provi- 
sion only  applies  to  plan  years  beginning 
before  January  1.  1993.  The  provision  is  ef- 
fective as  if  included  in  section  1112(b)  of 
the  Reform  Act. 

7.  Peraiit  lEA  SMpiisitions  of  State-issued  coins 
Present  LatD 
The  acquisition  by  an  individual  retire- 
ment arrangement  (IRA)  of  any  collectible 
is  treated  as  a  distribution  from  the  IRA 
equal  to  the  cost  of  the  collectible  and  is  in- 
cludible In  the  IRA  owner's  Income  for  the 
year  in  which  the  cost  Is  deemed  distributed 
(sec.  408(m)).  Under  the  Reform  Act.  cer- 
tain gold  and  silver  coins  Issued  by  the 
United  States  Oovemment  are  not  treated 
as  collectibles. 


House  BiU 


No  provision. 


Senate  Amendment 

Coins  issued  under  the  laws  of  any  State 
are  not  treated  as  collectibles  for  purposes 
of  the  IRA  prohibition  on  investments  In 
collectlblea,  as  long  as  the  coins  are  held  by 
a  person  independent  of  the  IRA  owner. 

The  provision  is  effective  with  respect  to 
State  coins  acquired  by  an  IRA  after  the 
date  of  enactment. 

CofKference  Agreement 
Tbe   conference   agreement   follows   the 
Senate  amendment. 


8.  AppHcatlon  of  pension  funding  rales  to  ■initi- 
pkoaptoyer  plans 

Present  Law 

Under  present  law,  the  minimum  funding 
requirement  with  respect  to  a  multiple  em- 
ployer plan  and  the  maximimi  permissible 
deductible  contribution  to  a  multiple  em- 
ployer plan  are  calculated  at  the  plan  level 
and  not  on  a  contributing  employer  by  con- 
tributing employer  basis  (sec.  413(c)). 
House  BiU 

No  provision. 

Senate  Amendment 

Under  tbe  Senate  amendment,  in  the  case 
of  a  plan  established  after  December  31, 
1988,  each  employer  participating  In  a  mul- 
tiple onployer  pension  plan  is  treated  as 
maintaining  a  separate  plan  for  purposes  of 
the  minimum  funding  standard  unless  the 
plan  uses  a  method  for  determining  re- 
quired contributions  that  ensures  that  any 
employer  contributes  an  amount  at  least 
equal  to  the  amount  that  would  be  required 
if  tbe  employer  maintained  a  separate  plan. 

Tbe  provision  is  effective  on  the  date  of 
enactment  with  respect  to  plans  established 
after  December  31,  1988.  In  the  case  of  a 
multiple  employer  plan  established  on  or 
before  December  31,  1988,  the  plan  adminis- 
trator is  permitted  to  elect  to  have  the  new 
rule  iU7ply  to  the  plan.  The  election  Is  re- 
quired to  be  made  on  or  before  the  last  day 
of  the  first  plan  year  beginning  after  the 
date  of  enactment  and  applies  to  the  plan 
year  during  which  the  election  is  made  and 
all  subsequent  plan  years  and  may  be  re- 
voked only  with  the  consent  of  the  Secre- 
tary. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

As  under  the  Senate  amendment,  the  min- 
imum funding  standard  is  to  be  determined 
by  treating  each  employer  in  a  multiple  em- 
ployer plan  as  maintaining  a  separate  plan, 
unless  the  plan's  method  for  determining 
required  contributions  assures  that  each 
employer  will  contribute  at  least  the 
amount  that  would  be  required  if  each  em- 
ployer were  maintaining  a  separate  plan.  If 
tbe  plan's  method  satisfies  this  require- 
ment, then  the  multiple  employer  plan  will 
file  only  a  single  Form  5500  and  only  a 
single  Schedule  B  for  the  entire  plan  will  be 
required  to  be  prepared.  Plans  are  required, 
however,  to  be  able  to  demonstrate  compli- 
ance with  the  employer-by-employer  rule.  It 
may  be  possible  to  demonstrate  this  compli- 
ance, for  example,  by  using  appropriate 
plan-wide  assumptions  for  turnover,  mortal- 
ity, future  growth  in  wages,  and  Investment 
experience  such  that  each  employer  contrib- 
uted, at  a  minimum,  the  sum  of  normal  cost 
plus  required  amortization  of  any  unfunded 
liabilities,  or  net  experience  or  other  losses 
reduced  by  the  amortization  of  any  credits 
for  experience  or  other  gains  and  any  con- 
tributions the  deduction  for  which  would  be 
denied  by  the  full  funding  limitation.  Each 
employer's  normal  cost  is  required  to  reflect 
the  actual  salary  and  demographics  of  its 
employees.  In  addition,  unfunded  past  serv- 
ice liabilities  are  to  l>e  amortized  at  least  as 
rapidly  as  required  by  the  minimum  funding 
rules  applicable  to  qualified  plans.  Under 
any  acceptable  method,  no  deficiencies  arise 
and  no  prior  year  credit  balances  are  per- 
mitted with  respect  to  any  employer. 

Under  the  conference  agreement,  the 
assets  and  liabilities  of  each  plan  treated  as 
a  separate  plan  are  the  assets  and  liabilities 
that  would  be  allocated  to  a  plan  main- 


tained by  tbe  employer  if  tbe  employer 
withdrew  from  the  multiple  employer  plan, 
determined  under  a  reasonable  and  consist- 
ent method.  It  is  Intended  that  the  Secre- 
tary prescribe  rules  to  prevent  plan  with- 
drawal mechanisms  from  being  manipulated 
in  order  to  avoid  the  deduction  limits. 
».  Application  of  wetion  41S  lladta  to  pottee  mmi 
firafigliten 

Present  Law 

Present  law  (sec.  415)  provides  over^ 
limits  on  contributions  and  benefits  under 
qualified  pension,  profit-sharing,  and  stodc 
bonus  plans,  qualified  annuity  plana,  tax- 
sheltered  annuities,  and  simplified  employee 
pensions  (SEPs).  In  addition,  present  law 
provides  a  special  floor  on  the  annual  limit 
on  benefits  with  respect  to  certain  police 
and  firefighters.  In  the  case  of  a  qualified 
participant,  the  present-law  reduction  pro- 
vided for  benefits  payable  before  age  82 
does  not  reduce  the  dollar  limit  on  annual 
benefits  below  850,000  at  any  age. 

A  qualified  participant  is  a  participant  in 
a  defined  benefit  pension  plan  maintained 
by  a  State  or  political  subdivision  of  a  State 
if  tbe  period  of  service  taken  Into  account  in 
determining  the  participant's  benefit  under 
the  plan  includes  at  least  20  years  of  tbe 
participant's  service  as  (1)  a  full-time  em- 
ployee of  any  police  department  or  fire  de- 
partment that  is  organized  and  operated  by 
the  State  or  political  subdivision  of  a  State 
maintaining  the  plan  to  provide  police  pro- 
tection, flrefighting  services,  or  emergency 
medical  services  for  any  area  witliin  tbe  Ju- 
risdiction of  that  State  or  subdivision,  or  (2) 
a  member  of  the  Armed  Forces  of  the 
United  States. 

House  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  the  20 
years  of  service  requirement  for  eligibility 
for  the  special  rule  for  police  and  firefight- 
ers is  decreased  to  15  years. 

The  provision  is  effective  as  if  included  in 
tbe  Tax  Reform  Act  of  1988. 

Conference  Agreement 

The   conference   agreement   follows   the 
Senate  amendment. 
10.  Employee  leasing  safe  harbor 
Present  Law 

Certain  employees  of  a  leasing  organiza- 
tion are  considered  employees  of  the  service 
recipient  for  purposes  of  certain  pension 
and  employee  benefit  rules  (sec.  414(n)). 
Under  a  safe-harbor  rule,  a  service  recipient 
is  not  required  to  maintain  records  with  re- 
spect to  leased  employees  if,  among  other 
things,  less  than  5  percent  of  the  recipient's 
workforce  are  leased  employees  (determined 
in  a  simplified  manner). 

Hottse  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  certain  in- 
dividuals are  not  considered  leased  employ- 
ees of  a  service  recipient  If  the  service  recip- 
ient satisfies  the  5-percent  test  if  the  per- 
centage is  raised  to  10  percent.  The  exempt- 
ed individuals  include  any  Individual  who 
(1)  is  credited  with  less  than  3.000  hours  of 
service  for  the  service  recipient  over  any 
two  consecutive  plan  years,  and  (2)  did  not 
perform  services  (as  an  employee  or  other- 
wise) for  the  service  recipient  within  tbe 
same  geographic  area  at  any  time  within 
the  plan  year  immediately  preceding  the 
two-plan-year  period 
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Tbe  proTtakMH  is  effective  on  the  date  of 
enactment    with    respect    to    services    per- 
formed after  December  31.  1M6. 
Con/erenct  Agreement 

The   conference   acreement    follows    the 
House  bill. 

11.  Air  lisiwpuilsllua  of  cmrgo  and  paaaen(«n 
liwlld  ta  MBC  Mrriec  for  parpoac*  of  frinfc 
bcacfit  lacliiaioii 

Pretent  Law 
Under  present  law.  a  no-additional -cost 
service  provided  to  an  employee  is  not  in- 
cluded In  the  employee's  gross  income  (sec. 
133).  In  order  to  qualify  as  a  no-additional- 
cost  service,  a  service  is  required  to  be  of- 
fered for  sale  to  customers  in  the  ordinary 
course  of  tbe  line  of  business  of  the  employ- 
er In  which  the  employee  is  performing 
services. 

HouMe  BiU 
The  House  bill  provides  that  the  transpor- 
tation of  cargo  by  air  and  the  transporta- 
tion of  passengers  by  air  is  treated  as  the 
same  service  for  purposes  of  the  exclusion 
for  no-addltional-cost  services. 

The  House  bill  provision  applies  to  trans- 
portation furnished  after  December  31, 
1967.  In  taxable  years  ending  after  such 
date. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    follows    the 
House  bill. 

12.  Excia*  tax  oa  diapoaitioiu  of  stock  by  an 
ESOP  not  to  apply  to  certain  inroluntary  dia- 
poaitloiu 

Present  Law 
Under  present  law.  If  an  employee  stock 
ownership  plan  (ESOP)  acquires  stock  pur- 
suant to  a  sale  that  qualifies  for  a  special 
estate  tax  dedtictlon  for  sales  of  stock  to  an 
ESOP  (sec.  3057).  an  excise  tax  applies  if 
the  ESOP  disposes  of  the  stock  within  3 
years  of  the  acquisition.  The  excise  tax  ap- 
plies to  all  dispositions,  whether  voluntary 
or  involuntary,  except  for  dispositions  spe- 
dflcally  excepted  from  the  rule. 
HoiueBiU 
The  Houae  bill  provides  that  the  excise 
tax  applicable  In  the  case  of  certain  disposi- 
tions of  stock  acquired   in  a  section   2057 
transaction  does  not  apply  to  forced  disposii 
tlons  oocurrlnc  by  operation  of  a  SUte  law. 
Tbe  House  bill  provision  is  effective  as  if 
Included  in  the  Revenue  Act  of  1M7. 
Senate  Amendment 
Tbe  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  exception  only 
applies  to  forced  dispositions  of  employer 
securities  that  are  readUy  traded  on  an  es- 
tablished securlUes  market  at  the  time  of 
tbe   dlsposlUon   of   the   securiUes   by   the 
ESOP. 

Conference  Agreement 
Tbe  conference  agreement  follows  the 
Soiate  amendment,  with  the  modification 
that  tbe  exception  applies  If  the  securities 
are  readily  traded  on  an  established  securi- 
ties market  at  tbe  time  the  securities  were 
aoqulnd  by  tbe  ESOP. 

IS.  IfsrIwiiBS  of  liMcrMt  paid  oa  reflaaaccd 
BSOPkMaa 

Present  Law 
Under  present  law.  a  bank,  an  instuance 
company,  a  regtilated  Investment  company, 
or  a  corporation  actively  encaged  in  the 
business  of  lending  money  may  exclude 
from  gross  Income  SO  percent  of  the  interest 


received  with  respect  to  a  securities  acquisi- 
tion loan  (sec.  133).  A  "securities  acquisition 
loan"  is  generally  defined  as  a  loan  to  a  cor- 
poration or  to  an  ESOP  to  the  extent  that 
the  proceeds  are  used  to  acquire  employer 
securities. 

House  BiU 
No  provision. 

Senate  Amendment 
The  Senate  amendment  modifies  a  provi- 
sion in  technical  corrections  by  providing 
that,  in  the  case  of  a  refinancing  of  a  securi- 
ties acquisition  loan  that  was  made  before 
October  32.  19M.  the  partial  interest  exclu- 
sion under  section  133  Is  available  for  the 
greater  of  ( 1 )  the  term  of  the  original  secu- 
rities acquisition  loan,  or  (3)  the  amortiza- 
tion period  used  to  determine  the  regular 
payments  under  the  original  securities  ac- 
quisition loan. 

The  provision  is  effective  on  the  date  of 
enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 
U.  NondiacriminaUon  mica  for  cafeteria  plans 

Present  Law 
Under  present  law.  a  cafeteria  plan  must 
be  available  to  a  reasonable  classification  of 
employees   that   does   not   discriminate   In 
favor  of  highly  compensated  employees  (sec. 
125).  An  employer  may  test  coverage  of  its 
employee  benefit  plans  (other  than  cafete- 
ria plans)  separately  on  a  line  of  business 
basis  under  certain  circumstances.  In  order 
to  test  a  plan  on  this  basis,  the  plan  must 
cover  a  reasonable  classification  of  employ- 
ees that  does  not  discriminate  in  favor  of 
highly  compensated  employees. 
House  BiU 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provides  that  the 
Secretary  may  (but  is  not  required  to)  pro- 
vide that  the  reasonable  classification  test 
applicable  to  cafeteria  plans  (sec.  135<bKl)) 
is  applied  in  a  different  manner  than  the 
reasonable  classification  test  applicable 
under  the  qualified  plan  coverage  (sec. 
410(b))  and  line  of  business  rules  (sec. 
414(r)). 

The  provision  is  effective  as  if  included  in 
section  USl(dKl)  of  the  Reform  Act. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  blU. 

IS.  Cash  or  deferred  arrangciacnta  of  railroad 
employees 

Present  Law 

Under  present  law.  a  qualified  plan  is  re- 
quired to  satisfy  coverage  rules  designed  to 
ensure  that  rank-and-file  employees,  as  well 
as  highly  compensated  employees  are  cov- 
ered by  the  plan.  These  rules  require,  in 
general,  that  a  certain  percentage  of  the 
nonblghly  compensated  employees  of  the 
employer  be  covered  by  the  plan  (sec. 
410(b)).  In  determining  whether  a  plan  sat- 
isfies the  coverage  rules,  employees  subject 
to  a  collective  bargaining  agreement  who 
are  not  covered  by  the  plan  are  disregarded. 
However,  in  applying  the  coverage  rules  to  a 
plan  established  pursuant  to  a  collective 
bargaining  agreement,  all  employees  of  the 
employer  are  taken  into  account. 

A  special  exception  to  the  general  rules 
for  employees  subject  to  a  collective  bar- 
gaining agreement  permits  the  coverage 
rules  to  be  applied  to  a  plan  established  pur- 
suant to  a  collective  bargaining  agreement 


covering  air  pilots  as  if  the  employees  cov- 
ered by  the  bargaining  agreement  were  the 
only  employees  of  the  employer. 

A  qualified  cash  or  deferred  arrangement 
(sec.  401(k))  is  required  to  benefit  a  group  of 
employees  that  satisfies  the  coverage  rules. 


House  BiU 


No  provision. 


Senate  Amendment 

The  Senate  amendment  expands  the  spe- 
cial rule  for  collectively  bargained  plans  cov- 
ering air  pilots  to  collectively  bargained 
plans  for  railroad  employees. 

The  provision  is  effective  for  years  begin- 
ning after  E)ecember  31,  1988. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  -bill. 

IC  Application  of  section  415  limita  to  collective- 
ly bargained  plans 

Present  Law 

Under  present  law,  the  limit  on  the 
aimual  benefit  provided  by  a  defined  benefit 
pension  plan  Is  generally  the  lesser  of  (1) 
100  percent  of  average  compensation,  or  (3) 
S90.000  (sec.  415).  Prior  to  the  Reform  Act. 
if  payment  of  retirement  benefiu  began 
before  age  63.  then  the  dollar  limit  was  gen- 
erally reduced  so  that  it  was  the  actuarial 
equivalent  of  an  annual  benefit  of  190.000 
beginning  at  age  63.  In  no  event,  however, 
was  the  dollar  limit  applicable  to  benefits 
beginning  at  or  after  age  55  less  than 
$75,000. 

Under  the  law  prior  to  the  Reform  Act,  If 
benefits  began  before  age  55,  then  the 
dollar  limit  was  actuarially  reduced  so  that 
It  was  the  greater  of  ( 1 )  the  actuarial  equiv- 
alent of  a  $75,000  benefit  beginning  at  age 
55,  or  (3)  the  actuarial  equivalent  of  the  ap- 
plicable dollar  limit  at  age  63. 

The  Reform  Act  eliminated  the  $75,000 
floor  so  that  the  $90,000  limit  is  actuarially 
reduced  for  a  participant  retiring  before  the 
social  security  retirement  age  (currently  65, 
scheduled  to  increase  to  67). 

In  the  case  of  a  plan  maintained  pursuant 
to  one  or  more  collective  bargaining  acree- 
ments  ratified  before  March  1,  1986.  the 
Reform  Act  provisions  do  not  apply  to  bene- 
fits under  such  agreements  in  years  begin- 
ning before  the  earlier  of  (1)  the  date  on 
which  the  last  of  such  collective  bargaining 
agreements  termliuites,  or  (3)  January  1. 
1989. 


House  BiU 


No  provision. 


Senate  Amendment 
The  Senate  amendment  further  extends 
the  effective  date  of  the  Reform  Act  provi- 
sions in  the  case  of  collectively  bargained 
plans.  Under  the  SQiendment.  In  the  case  of 
a  plan  established  on  or  'before  March  1. 
1986,  pursuant  to  one  or  more  collective  bar- 
gaining agreemenU.  the  Reform  Act  provi- 
sions do  not  apply  to  benefits  pursuant  to 
such  agreements  until  the  first  plan  year  be- 
ginning on  or  after  October  1, 19^^. 

Conference  Agreement 
The   conference   agreement   follows    the 
Senate  amendment.  '  ■ 

17.  Application  of  section  89  noadlacrinilnatlon 
rules  to  sBwll  employcfa 

Present  Law 
Under  present  law,  a  health  and  certain 
other  employee  benefit  plans  are  required 
to  satisfy  certain  nondiscrimination  rules 
(sec.  89).  Such  a  plan  Is  considered  nondis- 
criminatory if  It  satisfies  three  eligibility 
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tests  an4  a  benefits  tests.  Under  an  alterna- 
tive test,  a  plan  is  considered  nondiscrimina- 
tory If  It  benefiu  at  least  80  percent  of  tbe 
employer's  nonblghly  ctmipensated  employ- 

ccS* 

Under  present  law,  employees  who  nor- 
mally work  less  than  17  1/2  hours  per  week 
are  disregarded  for  purposes  of  tbe  nondis- 
crimination rules. 


House  BiU 


No  provision. 


Senate  Amendment 

Under  the  Senate  amendment.  In  applying 
the  80-percent  test  to  a  plan  maintained  by 
an  employer  with  less  than  10  employees  (1) 
employees  who  normally  work  35  hours  or 
less  per  week  may  be  disregarded  in  apply- 
ing the  best  to  plan  yean  beginning  in  1989. 
(3)  employees  who  normally  work  25  may  be 
disregarded  in  applying  the  test  to  plan 
years  beginning  in  1990,  and  (3)  the  present- 
law  rule  applies  to  plan  years  beginning  in 
or  after  1991. 

The  provision  is  effective  as  if  included  in 
the  1986  Act. 

Conference  Affreement 
The   conference    agreemept   follows   the 
Senate  amendment. 

18.  Allocaaion  of  assets  in  case  of  plan  spin  offs 

Present  Law 

Under  present  law.  a  plan  Is  not  a  quali- 
fied plan  unless  In  the  case  of  any  merger  or 
consolidation  of  the  plan  with,  or  in  the 
case  of  any  transfer  of  assets  or  liabilities  of 
such  plan  to,  any  other  plan,  each  partici- 
pant receives  benefits  on  a  termination  basis 
from  tbe  plan  Immediately  after  tbe 
merger,  consolidation,  or  transfer  that  is  at 
least  equal  to  the  benefit  the  participant 
would  have  received  on  a  termination  basis 
immediately  before  the  merger,  consolida- 
tion, or  transfer  (sec.  414(1)).  This  rule  also 
applies  to  plan  spin  offs.  that  is,  the  split- 
ting of  a  plan  into  two  or  more  plans. 
House  BiU 

No  provision. 

Senate  Amendment 

The  technical  corrections  provisions  of 
the  Senate  amendment  (sec.  205(c)  of  tbe 
Senate  amendment)  provide  that,  in  tbe 
case  of  spin  offs  and  similar  transactions  in- 
volving defined  benefit  plans  (within  a  con- 
trolled group)  the  excess  assets  (i.e.,  assets 
in  excess  of  the  amount  required  to  be  allo- 
cated to  a  plan  under  present  law)  are  to  be 
aUo(»ted  proportionately  among  the  sptm- 
of  f  plans. 

The  Senate  amendment  also  provides  that 
the  allocation  rule  applies  to  a  spin  off  in- 
volving a  plan  maintained  by  a  bank  that 
has  been  closed  by  appropriate  bank  au- 
thorities and  a  plan  maintained  by  a  bridge 
bank  (as  described  in  13  UJS.C.  1831(1)).  The 
amendment  also  authorizes  the  bridge  bank 
to  cause  the  plan  maintained  by  the  closing 
bank  to  spin  off  assets  to  a  defined  benefit 
plan  maintained  by  the  bridge  bank  in  ac- 
cordance with  the  allocation  rule  within  180 
days  after  the  closing  of  the  bank. 

The  provision  is  effective  with  respect  to 
transactions  occurring  after  July  26. 1988. 

Conference  Agreement 
Tbe  conference  agreement  follows  tbe 
Senate  amendment  with  respect  to  tbe  pro- 
vision relating  to  bridge  banlLS.  with  tbe 
modification  that  the  provision  only  applies 
with  respect  to  50  percent  of  the  excess 
assets.  (The  conference  agreement  follows 
tbe  Senate  amendment  with  respect  to  tbe 
technical  corrections  provision.) 


19.  Section  4«l(k)  plans  available  to  employees  of 

raral  telepiioDe  eooperatires 
Present  Law 
Under  present  law.  State  and  local  govern- 
ments and  other  tax-exempt  organizations 
(other  than  rural  electric  cooperatives)  may 
not  maintain  section  401(k)  plans.  The  rule 
prohibiting  tax-exempt  organizations  from 
maintaining  section  401(k)  plans  generally 
does  not  apply  to  a  plan  adopted  by  an  orga- 
nization before  July  3, 1986. 
House  BiU 
Under  the  House  bill,  rural  telephone  co- 
operatives are  permitted  to  maintain  section 
401(k)  plans  on  the  same  basis  as  rural  elec- 
tric cooperatives. 

The  provision  is  effective  for  years  begin- 
ning after  the  date  of  enactment. 
Senate  Amendment 
The  Seiuite  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The   conference    agreement    follows   the 
House  bill  and  the  Senate  amendment. 

20.  Study  of  treatment  of  certain  technical  serv- 
ices personnel 

Present  Law 

In  general,  the  determination  of  whether 
an  employer-employee  relationship  exists 
for  Federal  tax  purposes  is  made  under  a 
common  law  test.  Under  this  test,  an 
employer-employee  relationship  generally 
exists  if  the  [>erson  contracting  for  services 
has  the  right  to  control  not  only  the  result 
of  the  services,  but  also  the  means  by  which 
that  result  is  accomplished. 

Section  530  of  the  Revenue  Act  of  1978 
generally  allows  a  taxpayer  to  treat  a 
worker  as  not  being  an  employee,  regardless 
of  the  individual's  actual  status  under  the 
common  law  test,  unless  the  taxpayer  has 
no  reasonable  basis  for  such  treatment.  Al- 
though section  530  provides  relief  only  with 
respect  to  the  employment  tax  liability  of 
tbe  service  recipient,  it  has  been  widely  used 
to  Justify  claims  of  independent  contractor 
status  for  income  tax  purposes,  both  by  the 
service  recipients  and  by  individuals  with  re- 
spect to  whom  a  service  recipient  claims 
relief  under  section  530. 

Section  1706  of  the  Reform  Act  provides 
that  section  530  of  the  Revenue  Act  of  1978 
does  not  apply  in  the  case  of  an  individual 
who.  pursuant  to  an  arrangement  between 
the  taxpayer  and  another  person,  provides 
services  for  such  other  person  as  an  engi- 
neer, designer,  drafter,  computer  program- 
mer, systems  analyst,  or  other  similarly 
slUlled  worker  engaged  in  a  sinnilar  line  of 
work. 

House  BiU 

The  House  bill  directs  the  Treasury  De- 
partment to  conduct  a  study  of  section  1706 
and  report  to  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Com- 
mittee by  September  1.  1989.  The  study  is  to 
include  evaluation  of  the  following  issues: 
(a)  the  difficulty  of  administration  of  the 
provisions  of  section  1706,  (b)  whether  there 
are  any  abuses  in  the  reporting  of  income 
by  independent  contractors  that  Justify  the 
adoption  of  section  1706  (including  any  evi- 
dence of  greater  noncompliance  by  inde- 
pendent contractors  when  compared  to  em- 
ployees), (c)  the  chilling  effect  that  section 
1706  has  had  on  the  ability  of  technical 
services  persoimel  to  get  work,  (d)  the  ad- 
ministrability  of  the  present-law  standards 
for  determining  whether  an  Individual  is  an 
employee  or  an  independent  contractor,  and 
(e)  the  equity  of  providing  rules  that  distin- 


guish between  independent  contractors  wbo 
work  through  brokers  and  thoae  wbo  do 
not. 

The  provision  is  effective  on  the  date  of 
enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  tbe 
House  bill. 

Conference  Agreement 

The   conference   agreement   follows   tbe 
House  bill  and  the  Senate  amendment. 

21.  Taxation  of  pension  distrUmtions  to  former 


Present  Law 

Under  present  law.  qualified  plan  benefits 
of  a  participant  in  a  qualified  plan  may  be 
paid  to  an  alternate  payee  pursuant  to  a 
qualified  domestic  relations  order  (QDRO). 
An  alternate  payee  Includes  a  spouse, 
former  spouse,  child  or  other  dependent  of 
a  participant. 

A  lump-sum  distribution  from  a  qualified 
plan  may,  in  certain  circumstances,  qualify 
for  special  income  averaging.  In  determin- 
ing whether  a  distribution  meets  the  re- 
quirement for  lump  sum  treatment  that  the 
distribution  consist  of  the  balance  to  the 
credit  of  the  employee,  amounts  payable  to 
an  alternate  payee  are  not  taken  into  ac- 
count. 

Under  present  law,  lump  sum  treatment  is 
not  available  to  alternate  payees. 
House  BiU 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  makes  income 
averaging  available  with  respect  to  distribu- 
tions to  an  alternate  payee  who  is  a  spouse 
or  former  spouse  of  the  employee.  In  par- 
ticular, the  conference  agreement  provides 
that  if  a  distribution  of  the  balance  of  the 
credit  to  the  employee  would  constitute  a 
lump-sum  distribution,  then  a  distribution 
of  the  balance  of  the  credit  to  the  alternate 
payee  constitutes  a  lump-siun  distribution. 
In  determining  whether  the  distribution 
consists  of  the  balance  to  the  credit  of  the 
alternate  payee,  only  the  interest  of  the  al- 
ternate payee  is  taken  into  account. 

The  provision  is  effective  for  taxable 
years  ending  after  December  31, 1984. 

D.  Insurance  Provisions 
1.  Church  self-insured  death  benefit  plans  treated 
as  life  insurance 

Present  Law 
Definition  of  a  life  insurance  contract 

Under  present  law,  a  life  insurance  con- 
tract is  defined  as  any  contract  which  is  a 
life  insurance  contract  under  the  applicable 
law.  but  only  if  the  contract  meets  either  of 
two  alternative  tests:  (Da  cash  value  accu- 
mulation test  or  (2)  a  test  consisting  of  a 
guideline  premium  requirement  and  a  cash 
value  corridor  requirement. 

If  a  contract  does  not  satisfy  the  defini- 
tion of  a  life  insurance  contract,  the  income 
on  the  contract  for  any  taxable  year  of  the 
policyholder  will  be  treated  as  ordinary 
income  received  or  accrued  by  the  policy- 
holder during  that  year. 
Exclusion  for  death  benefits 

Present  law  generally  excludes  from  a 
oeneficiary's  gross  income  proceeds  of  death 
benefits  received  under  a  life  insiu'ance  con- 
tract and  provides  a  limited  exclusion  for 
other  benefits  paid  by  or  on  behalf  of  an 
employer  by  reason  of  an  employee's  death. 
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Xxdiuiott  /br  group-term  life  imuranet 

Under  present  law.  the  cost  of  ^roup-tenn 
life  tamirmnce  puichaaed  by  »i\  employer  for 
an  employee  for  a  taxable  year  la  included 
in  the  employee's  fron  Income  to  the 
extent  thAt  the  cost  is  greater  than  the  sum 
of  the  coat  of  $50,000  of  life  Insurance  plus 
any  contribution  made  by  an  employee  to 
the  cost  of  the  Insurance. 

HouMe  BiU 
Under  the  House  bill,  the  term  "life  Insur- 
ance contract"  generally  Includes  certain 
church  self-funded  death  benefit  arrange- 
ments, even  If  the  arrangements  do  not  con- 
stitute life  insurance  under  applicable  State 
law.  Thus,  the  death  benefit  exclusion  and 
the  exclusion  for  the  cost  of  employer-pro- 
vided group-term  Ufe  insurance  apply  to  a 
plan  or  arrangement  that  provides  for  the 
payment  of  benefits  by  reason  of  the  death 
of  an  Individual  covered  under  such  a  self- 
funded  plan  or  arrangement,  but  only  if  the 
plan  or  arrangement  (1 )  is  provided  directly 
by  a  church  for  the  benefit  of  its  employees 
and  their  beneficiaries,  by  a  church  plan,  or 
by  a  church-controlled  organization:  and  (2) 
satisfies  the  requirements  relating  to  the 
definition  of  a  life  Insurance  contract  other 
than  the  requirement  that  the  plan  or  ar- 
rangement be  a  life  Insuratvce  contract 
under  the  applicable  law. 

The  provision  is  effective  as  If  included  In 
the  Deficit  ReducUon  Act  of  1984  (i.e..  gen- 
erally, for  contracts  issued  after  December 
31. 1994). 

StnaU  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference   agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Mlaiwiii  tax  UcstMeal  of  itnictiircd  wttle- 
MCMt  arraagcaMaU 

Present  Law 

For  regular  Income  tax  purposes,  the 
Income  on  an  annuity  contract  held  by  a 
corporation  or  other  nonnatural  person  Is 
included  In  income  (sec.  72(uK2)>.  An  excep- 
tion to  this  rule  of  inclusion  is  provided  in 
the  case  of  Income  on  an  annuity  contract 
that  is  a  qualified  funding  asset  under  a 
structured  settlement  arrangement  (sec. 
72(uX3HC)).  without  regard  to  whether 
there  la  a  qualified  assignment. 

The  adjusted  current  earnings  provision 
of  the  corporate  alternative  minimum  tax 
(sec.  S6(g))  requires  the  inclusion  of  the 
Income  on  any  annuity  contract  (as  deter- 
mined under  sec.  72(uK2),  which  defines 
income  on  the  contract).  The  adjusted  cur- 
rent earnings  provision  does  not  Incorporate 
the  section  72(uK3HC)  exception  In  the  case 
of  annuity  contracts  that  are  qualified  fund- 
ing assets. 

HouieBW, 

The  House  bill  provides  an  exclusion  from 
the  adjusted  current  earnings  of  a  corpora- 
tion under  the  alternative  minimum  tax.  in 
the  case  of  income  on  an  annuity  contract 
that  is  a  qu&lified  funding  asset  within  the 
meaning  of  section  130(d)  (without  regard 
to  whether  there  is  a  qualified  assignment). 
Similarly,  the  bill  provides  that  income  on 
annuity  contracts  held  under  a  plan  de- 
scribed In  section  403(a)  Is  excluded  from 
the  calculation  of  the  adjusted  current  eam- 
tnis  preference. 

The  provision  is  effective  for  taxable 
yean  bednnlng  after  December  31,  1B80 
(Le..  the  effective  date  for  the  adjusted  cur- 
rent fmlngs  provision). 


Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.  Repeal  of  general  crtdhor  requirement  for  cer- 
tain personal  injury  ilabillt;  aaaignmenU 
Present  Law 
Under    present    law.    an    exclusion    from 
gross  income  is  provided  for  amounts  re- 
ceived for  agreeing  to  a  qualified  assignment 
to  the  extent  that  the  amount  received  does 
not  exceed  the  aggregate  cost  of  any  quali- 
fied funding  asset. 

A  qualified  assignment  means  any  assign- 
ment of  a  liability  to  m&ke  periodic  pay- 
ments as  damages  on  account  of  a  personal 
injury  or  sicluiess  (in  a  case  Involving  physi- 
cal injury  or  physical  sicluiess),  provided  the 
terms  of  the  assignment  satisfy  certain  re- 
quirements. Generally,  these  requirements 
are  that  ( 1 )  the  periodic  payments  are  fixed 
as  to  amount  and  time:  (2)  the  payments 
cannot  be  accelerated,  deferred,  increased, 
or  decreased  by  the  recipient:  (3)  the  assign- 
ee's obligation  is  no  greater  than  that  of  the 
person  assigning  the  liability;  (4)  the  pay- 
ments are  excludable  to  the  recipient  as 
damages:  and  (S)  the  assignee  does  not  pro- 
vide to  the  recipient  of  such  payments 
rights  against  the  assignee  that  are  greater 
than  those  of  a  general  creditor. 
Haute  BiU 

Under  the  House  bill,  a  liabiUty  assign- 
ment is  treated  as  a  qualified  assignment 
notwithstanding  that  the  recipient  is  pro- 
vided creditor's  rights  against  the  assignee 
greater  than  those  of  a  general  creditor. 
The  bill  also  provides  that  no  amount  Is  cur- 
rently Includible  in  the  recipient's  income 
solely  because  the  recipient  Is  provided 
creditor's  rights  that  are  greater  than  the 
rights  of  a  general  creditor. 

The  provision  applies  to  liability  assign- 
ments made  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
4.  Treatment  of  certain  workcn'  compcnaation 


Present  Law 
Under  applicable  SUte  law  or  regulation, 
workers'  compensation  liabilities  may  be 
pooled  as  self-Insured  workers'  compensa- 
tion funds.  Such  funds  generally  are  treated 
as  mutual  property  and  casualty  insurance 
companies  for  Federal  Income  tax  purtxtses. 
In  audits,  the  Internal  Revenue  Service  has 
raised  the  issue  whether  the  requirements 
for  deductibility  of  policyholder  dividends 
have  been  met  in  cases  in  which  the  de- 
clared dividend  is  contingent  upon  subse- 
quent approval  of  the  amount  of  the  divi- 
dend by  State  regulatory  authorities  (e.g.. 
the  State  workers'  compensation  board). 
The  Tax  Reform  Act  of  1988  imposed  a  mor- 
atorium with  respect  to  audits  and  litigation 
relating  to  self-Insured  workers'  compensa- 
tion funds  for  the  period  commencing  on 
October  22.  1988.  and  ending  on  August  16. 
1987. 

HouteBUl 
Under  the  House  bill,  for  taxable  years  be- 
ginning before  January  1.  1987.  a  deficieiKy 
is  not  to  be  assessed  against  (and.  if  as- 
sessed. Is  not  to  be  collected  from)  a  quali- 


fied group  self-insurers'  fund  to  the  extent 
that  the  deficiency  is  attributable  to  the 
timing  of  the  deduction  for  policyholder 
dividends.  For  taxable  years  beginning  on  or 
after  January  1,  1987,  a  fund's  deduction  for 
policyholder  dividends  is  allowed  no  earlier 
than  the  date  that  the  State  regulatory  au- 
thority determines  the  amount  of  the  pol- 
icyholder dividend  that  may  be  paid. 

The  provision  is  effective  on  the  date  of 
enactment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications. 

The  conference  agreement  modifies  the 
House  bill  definition  of  a  "qualified  group 
self-Insurers'  fund"  to  provide  that  it  is  de- 
fined as  a  group  of  two  or  more  employers 
that  has  been  in  existence  for  at  least  two 
years,  and  who  enter  Into  agreements  to 
pool  their  liabilities  under  State  workers' 
disability  compensation  laws. 

The  conference  agreement  also  modifies 
the  statutory  requirements  that  the  group 
is  required  to  meet.  The  conference  agree- 
ment deletes  the  requirement  that  the 
group  be  bound  by  State  law  or  regulation 
or  by  its  governing  documents  to  promptly 
return  to  Its  members  all  monies  not  needed 
to  pay.  or  reserve  against,  claims  under  the 
State  workers'  disability  compensation  laws 
and  expenses. 

The  conference  agreement  also  provides 
that  a  group  is  a  qualified  group  self-insur- 
ers' fund  only  If  the  group  Is  required  by 
State  law  or  regulation  to  submit  an  audited 
financial  sUtement  to  the  State  regulatory 
authority.  The  conference  agreement  adds 
other  Investments  which  are  approved  by 
the  State  board  or  agency  that  Is  responsi- 
ble for  administering  the  State  workers'  dis- 
ability compensation  laws  to  the  list  of  spe- 
cifically permitted  investments. 

Finally,  the  conference  agreement  adds  a 
requirement  that  the  group  exclusively 
covers  workers'  compensation  liability,  is 
not  a  commercial  Insurance  carrier  or  com- 
pany licensed  by  the  State  boartt  agency  or 
commissioner  responsible  for  regulating  and 
licensing  insurance  carriers  and  companies, 
and  is  not  subject  to  a  requirement  to  file 
with  Insurance  regulatory  authorities  state- 
ments approved  by  the  National  Association 
of  Insurance  Commissioners. 

S.  Prepaid  tax  certificates 

Present  Law 
Property  and  casualty  Insurance  compa- 
nies are  required  to  discount  unpaid  loss  re* 
serves  to  take  account  partially  of  the  time 
value  of  money.  Thus,  the  deduction  for 
unpaid  losses  is  limited  to  the  net  increase 
in  the  amount  of  discounted  unpaid  losses. 
Any  net  decrease  in  loss  reserves  results  in 
income  inclusion,  but  the  amount  to  be  in- 
cluded is  computed  on  a  discounted  basis. 

House  BiU 
Any  insurance  company  that  Is  required 
to  discount  unpaid  losses  Is  allowed  an  addi- 
tional deduction  that  is  not  to  exceed  the 
excess  of  ( 1 )  the  amount  of  the  undiscount- 
ed  unpaid  losses  over  (2)  the  amount  of  the 
related  discounted  unpaid  losses,  to  the 
extent  the  amount  was  not  deducted  in  a 
preceding  taxable  year.  This  deduction  is 
available  only  if  the  company  purchases  a 
prepaid  tax  certificate  in  an  amount  equal 
to  the  tax  benefit  attribuUble  to  the  deduc- 
tion. The  company  Is  required  to  establish  a 
special  loss  discount  account  to  which  Is 
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added  each  year  the  amount  of  the  addi- 
tional deduction  under  this  provision.  The 
prepaid  tax  certificate  Is  to  be  redeemed 
only  when  the  amount  of  the  above  deduc- 
tion is  released  from  the  company's  special 
loss  discount  account  and  Included  In 
income.  The  amount  redeemed  may  be  ap- 
plied only  to  pay  taxes  due  because  of  this 
inclusion. 

The   provision   is   effective   for   taxable 
years  beginning  after  December  31, 1987. 
Senate  Amendment 

No  provision. 

Conference  Jkoreepient 

The   conference   agreement   follows   the 
House  bill  with  modifications. 
In  general 

In  general,  the  conference  agreement  fol- 
lows the  provision  of  the  House  bill  allowing 
an  additional  deduction  that  Is  not  to 
exceed  the  excess  of  (1)  the  amount  of  the 
undiscounted  unpaid  losses  over  (2)  the 
amount  of  the  related  discounted  impaid 
losses,  to  the  extent  the  amount  was  not  de- 
ducted in  a  preceding  taxable  year.  The  con- 
ference agreement  also  generally  follows 
the  House  bill  requironent  that  a  special 
loss  discount  account  be  established  and 
maintained.  The  provision  of  the  House  bill 
requiring  the  purchase  of  prepaid  tax  certif- 
icates is  m(xUfied  to  substitute  a  require- 
ment for  "special  estimated  tax"  payments. 
The  House  bill  is  further  modified  to  add. a 
rule  treating  certain  unused  amounts  of  spe- 
cial estimated  tax  payments  as  a  section 
6855  estimated  tax  payment  for  the  16th 
year  after  the  year  for  which  the  special  es- 
timated tax  payment  was  made.  The  confer- 
ence agreement  provides  additional  Treas- 
ury regulatory  authority. 

The  total  payments  by  a  taxpayer,  includ- 
ing section  6655  estimated  tax  payments 
and  other  tax  payments,  together  with  spe- 
cial estimated  tax  payments  made  imder 
this  provision,  are  generally  the  same  as  the 
total  tax  payments  that  the  taxpayer  would 
make  if  Uie  taxpayer  did  not  elect  to  have 
this  provision  apply  (except  to  the  extent 
amounts  can  be  refunded  under  the  provi- 
sion in  the  16th  year). 

Special  estimated  tax  payments 

The  requirement  of  the  House  bill  that 
the  taxpayer  purchase  prepaid  tax  certifi- 
cates is  eliminated.  The  conference  agree- 
ment Imposes  a  requirement  that  the  tax- 
payer make  special  estimated  tax  payments 
In  an  amount  equal  to  the  tax  benefit  at- 
tributable to  the  additional  deduction  al- 
lowed under  the  provision.  If  amounts  are 
included  in  gross  income  due  to  a  reduction 
in  the  taxpayer's  special  loss  discount  ac- 
count or  due  to  the  liquidation  or  termina- 
tion of  the  taxpayer's  insurance  business, 
and  an  additional  tax  Is  due  for  any  year  as 
a  result  of  the  inclusion,  then  an  amount  of 
the  special  estimated  tax  payments  equal  to 
such  additional  tax  Is  applied  against  such 
additional  tax.  If  there  is  an  adjustment  re- 
ducing the  amount  of  additional  tax  against 
which  the  special  estimated  tax  payment 
was  applied,  then  in  lieu  of  any  credit  or 
refund  for  ti)e  reduction,  a  special  estimated 
tax  payment  Is  treated  as  made  in  an 
amount  equal  to  the  amoimt  that  would 
otherwise  be  allowable  as  a  credit  or  refund. 

The  amount  of  the  tax  benefit  attributa- 
ble to  the  deduction  is  to  be  determined, 
under  Treasury  regulatioas,  by  taking  Into 
account  tax  benefits  that  would  arise  from 
the  cam^Mck  of  any  net  operating  loss  for 
the  year  as  well  as  current  year  benefits.  In 
addition,  tax  benefits  fOr  the  current  and 


carryback  years  are  to  take  into  account  the 
benefit  of  filing  a  consolidated  return  with 
another  insurance  company  without  regard 
to  the  consolidation  limitations  imposed  by 
secUon  1503(c). 

The  taxpayer's  estimated  tax  payments 
under  section  6655  are  to  be  determined 
without  regard  to  the  additional  deduction 
allowed  under  this  provision  and  the  special 
estimated  tax  payments.  It  is  intended  that 
the  taxpayer  may  apply  the  amount  of  an 
overpayment  of  his  section  6655  estimated 
tax  payments  for  the  taxable  year  against 
the  amount  of  the  special  estimated  tax 
payment  required  under  this  provision.  The 
special  estimated  tax  payments  under  this 
provision  are  not  treated  as  estimated  tax 
payments  for  purposes  of  section  6655  (e.g., 
for  purposes  of  calculating  penalties  or  in- 
terest on  underpayments  of  estimated  tax) 
when  such  special  estimated  tax  payments 
are  made. 

Refundatile  amount 

The  conference  agreement  provides  that, 
to  the  extent  that  a  special  estimated  tax 
payment  is  not  used  to  offset  additional  tax 
due  for  any  of  the  first  IS  taxable  years  be- 
ginning after  the  year  for  which  the  pay- 
ment was  made,  such  special  estimated  tax 
payment  is  treated  as  an  estimated  tax  pay- 
ment made  under  section  6655  for  the  16th 
year  after  the  year  for  which  the  special  es- 
timated tax  payment  was  made.  If  the 
amount  of  such  deemed  section  6655  pay- 
ment, together  with  the  taxpayer's  othef 
payments  credited  against  tax  liability  for 
such  16th  year,  exceeds  the  tax  liability  for 
such  year,  then  the  excess  (up  to  the 
amoimt  of  the  deemed  section  6655  pay- 
ment) may  be  refunded  to  the  taxpayer  to 
the  same  extent  provided  under  present  law 
with  respect  to  overpayments  of  tax. 

Regulatory  authority 

In  addition  to  the  regulatory  authority 
provided  under  the  House  bill  to  adjust  the 
amount  of  special  estimated  tax  payments 
in  the  event  of  a  change  in  the  corporate 
tax  rate,  the  conference  agreement  provides 
authority  to  the  Treasury  Department  to 
prescribe  regulations  necessary  or  appropri- 
ate to  carry  out  the  purposes  of  the  provi- 
sion. 

Such  regulations  include  those  providing 
for  the  separate  application  of  the  provision 
with  respect  to  each  accident  year.  Separate 
application  of  the  provision  with  respect  to 
each  accident  year  (l.e.,  applying  a  vintaging 
methodology)  may  be  appropriate  under 
regulations  to  determine  the  amount  of  tax 
liability  for  any  taxable  year  against  which 
si>ecial  estimated  tax  payments  are  applied, 
and  to  determine  the  amount  (If  any)  of 
spedaX  estimated  tax  payments  remaining 
after  the  15th  year  which  may  be  available 
to  be  refunded  to  the  taxpayer. 

Regulatory  authority  is  also  provided  to 
make  such  adjustments  in  the  application  of 
the  provision  as  may  be  necessary  to  take 
into  account  the  corporate  alternative  mini- 
mum tax.  Under  this  regulatory  authority, 
rules  similar  to  those  applicable  in  the  case 
of  a  change  in  the  corporate  tax  rate  are  in- 
tended to  apply  to  determine  the  amoimt  of 
special  estimated  tax  payments  that  may  t>e 
applied  against  tax  calculated  at  the  corpo- 
rate alternative  minimum  tax  rate.  The  spe- 
cial estimated  tax  payments  are  not  treated 
as  payments  of  regular  tax  for  purposes  of 
determining  the  taxpayer's  alternative  mini- 
mum tax  liability. 


C  Phaae-ia  of  property  aad  casaalty  iaawaaee 
cootpaay  diecoiuitlng  mica  for  eertaia  hospi- 
tal I 


Present  Law 

Present  law  limits  the  reserve  for  unpaid 
losses  of  property  and  casualty  insurance 
companies  to  the  amount  of  discounted 
unpaid  losses.  The  amount  of  discounted 
unpaid  losses  is  determined  on  a  line-of- 
buslness  basis  by  applying  a  historical  loss 
payment  pattern  for  the  line  of  business 
and  a  specified  rate  of  interest.  The  dis- 
counting rules  are  effective  for  taxable 
years  beginning  after  December  31,  1986, 
with  a  fresh  start  transition  rule. 
House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  an  elec- 
tive phase  in  of  the  discounting  rules  for 
taxable  years  beginning  in  1987  and  1988  for 
qualified  nonprofit  hospital  insurers.  A 
qualified  nonprofit  hospital  insurer  Is  any 
domestic  insurance  company  other  than  a 
life  insurance  company  if,  for  the  taxable 
year  for  which  an  election  is  in  effect,  (1)  at 
least  75  percent  of  the  value  and  voting 
power  of  the  company  is  owned  by  nonprof- 
it health  care  facilities  or  trade  associations 
of  such  facilities;  (2)  a  majority  of  the  insur- 
ance or  reinsurance  provided  by  the  compa- 
ny covers  risks  of  nonprofit  health  care  fa- 
cilities; and  (3)  at  least  75  percent  of  the  in- 
surance provided  by  the  com(>any  is  medical 
malpractice  or  general  liability  insurance. 
Under  the  phase  in,  the  amount  of  the  dis- 
counted unpaid  losses  of  an  electing  compa- 
ny is  to  be  increased  by  20  percent  of  the 
difference  between  discounted  and  undis- 
counted unpaid  losses  for  a  taxable  year  be- 
giiming  in  1987.  For  a  taxable  year  begin- 
ning in  1988,  the  amount  of  the  discounted 
unpaid  losses  of  an  electing  company  Is  to 
be  increased  by  10  percent  of  such  differ- 
ence. The  fresh  stsit  and  reserve  strength- 
ening provisions  contained  in  the  Tax 
Reform  Act  of  1986  apply  for  each  taxable 
year  of  an  electing  company  beginning  in 
1987.  1988.  and  1989. 

The   provision    is    effective    for    taxable 
years  beginning  in  1987  and  1988. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

7.  DiTcnification  requirements  for  variable  annn- 
it;  and  life  insurance  contracts 

Present  Law 

Under  present  law,  the  owner  of  a  variable 
annuity  or  variable  life  insurance  contract 
that  is  based  on  a  segregated  asset  account 
is  subject  to  current  taxation  on  the  earn- 
ings of  the  contract  if  the  underlying  invest- 
ments of  the  segregated  asset  account  are 
not,  under  Treasury  regulations,  adequately 
diversified  (section  817(h)).  Treasury  regula- 
tions provide  that  any  obligation  issued, 
guaranteed  or  insured  by  the  United  States 
or  an  agency  or  instrumentality  of  the 
United  States  is  treated  as  a  single  Invest- 
ment for  purposes  of  the  diversification  re- 
quirement. 

House  BiU 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  each 
agency  or  Instrumentality  of  the  United 
States  Is  treated  as  a  separate  Issuer  for  pur- 
poses of  the  diversification  requirement. 

The  provision  Is  effective  for  taxable 
years  beginning  after  December  31, 1987. 
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Conference  Agreement 
The   conference    acreement    follows    the 
Senate  amendment. 

E.  Exctec  Tax  ProvUioiM 
1.  Ccrtatai  totcraaca  pcnaittcd  ia  dctenaiaatioa 
•f  wlacciciac  tax 

Pretent  Late 
An  excise  tax  ranging  from  $0.17  cents  per 
wine  gallon  (14  percent  or  less  alcohol)  to 
$3.40  per  wine  gallon  (champagne)  is  Im- 
posed on  wine.  The  applicable  r»te  depends 
on  the  alcohol  content. 

HouteBiU 

The  Secretary  of  the  Treasury  is  author- 
ized to  prescribe  de  minimi*  tolerances  for 
the  amount  of  wine  contained  in  commer- 
cial containers.  If  the  amount  of  wine  In  a 
container  is  within  these  tolerances,  tax  will 
not  be  collected  for  any  excess,  wine  actually 
In  the  container.  (This  same  rule  applies 
currently  to  the  excise  tax  on  beer.) 

The  provision  Is  effective  on  January  1. 
1989. 

Seriate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The   conference   agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Gaaolinc  wholcaalcn  permitted  to  clain  re- 
tmmtm  •■  behalf  of  certain  exempt  men 
Present  Law 

The  gasoline  excise  tax  is  Imposed  on  re- 
moval of  gasoline  blend  stocks  from  the  re- 
finery or  a  bonded  pipeline  terminal.  Ex- 
emptions for  tax  are  provided  for  fuels  that 
are  exported,  sold  for  use  as  supplies  for 
vessels  or  aircraft,  sold  for  use  by  States  and 
local  governments,  and  sold  for  use  by  cer- 
tain educational  organizations. 

These  exemptions  generally  are  realized 
by  means  of  refunds  (or  credits  against 
other  taxes)  to  the  ultimate  purchasers; 
however,  present  law  permiu  refiners  and 
terminal  operators  (as  taxpayers)  to  claim 
the  refunds  on  behalf  of  the  cited  persons 
when  the  taxpayers  prove  they  pass  the 
benefit  of  the  tax  exemption  through  to  the 
ultimate  exempt  purchaser. 
Hoxue  BiU 

Wholesale  distributers  (defined  as  under 
the  present-law  dleael  fuel  excise  tax  provi- 
sions) are  permitted  to  claim  refunds  of  tax 
for  gasoline  sold  by  them  for  (1)  export.  (2) 
use  by  States  and  local  governments,  (3)  use 
In  aircraft  or  vessels,  or  (4)  use  by  certain 
nonprofit  educational  organizations.  This 
provision  is  limited  to  cases  where  the  gaso- 
line is  purchased  tax-paid  by  a  wholesale 
distributor  who  sells  the  fuel  directly  to  one 
of  these  ultimate  exempt  purchasers.  Fur- 
ther, in  these  cases,  the  wholesale  distribu- 
tor selling  the  gasoline  to  the  exempt  pur- 
chaser Is  the  only  person  who  may  claim  the 
refund  on  behalf  of  the  exempt  user. 

The  provision  does  not  change  the  point 
at  which  the  gasoline  tax  Is  collected  or  the 
party  who  remlU  that  tax. 

Senate  Amendmient 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The   conference   agreement   follows   the 
House  bill  and  the  Senate  amendment. 
S.  Bxcmptkm  from  track  cxdac  tax  when  beacfit 
accrata  to  tJM  UaHed  Statas 
PreaerU  Lav 
The  Treasury  Department  has  authority 
generally  to  exempt  articles  from  manufac- 


turers' excise  taxes  (other  than  the  gas  guz- 
zler and  coal  taxes)  where  it  is  demonstrat- 
ed that  the  benefit  of  the  exemption  will 
accrue  to  the  Federal  Government.  No  such 
authority  is  provided  for  the  retail  excise 
tax  on  heavy  trucks  and  trailers. 
House  Bill 

The  retail  excise  tax  on  heavy  trucks  and 
trailers  is  added  to  the  category  of  excise 
taxes  for  which  the  Treasury  Department 
can  provide  exemptions  if  the  benefit  ac- 
crues to  the  Federal  Oovemment. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
4.  Certain  repair*  not  treated  aa  manufacturinf 
for  the  retail  exciic  tax  on  truclu 
Present  Law 
Extensive   repairs  on  a  truck  or  trailer 
after  it  has  been  In  use  for  several  years 
may  trigger  liability  under  the  12  percent 
retail  excise  tax  because  the  repairs  are  con- 
sidered to  have  resulted  in  the  manufacture 
of  a  new  vehicle  (Code  sec.  4051). 

Three  categories  of  operations  performed 
on  a  vehicle  may  be  considered  manufactur- 
ing under  Treasury  Department  rulings. 
The  first  category  involves  additions  or 
modifications  to  a  chassis  or  body  that 
change  the  transportation  function  of  the 
vehicle.  The  second  category  involves  fabri- 
cation of  a  usable  truck  from  a  wrecked  ve- 
hicle. The  third  category  pertains  to  a  used 
vehicle  on  which  repairs  or  other  modifica- 
tions are  so  extensive  that  they  extend  Its 
useful  life. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  clarifies  that  the 
criteria— the  three  tests  described  above- 
employed  to  determine  whether  manufac- 
ture of  a  new  truck  has  occurred  are  consist- 
ent with  the  Intent  of  the  statute.  However, 
In  the  case  of  the  third  test,  i.e.,  repair  or 
manufacture  that  extends  the  useful  life  of 
a  vehicle,  a  ratio  of  75  percent  of  the  price 
of  a  comparable  new  truck  is  adopted  as  a 
safe  hartwr  for  determining  when  repairs 
are  treated  as  manufacture.  In  the  applying 
this  section,  the  costs  of  non-emergency  re- 
pairs, modifications,  or  upgrades  to  a  vehi- 
cle over  any  6-month  period  are  to  be  aggre- 
gated in  determining  whether  the  75  per- 
cent teat  is  met. 

The  provision  is  effective  on  the  date  of 
enactment 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 
S.  Redoccd  gasoUiM  cxclac  tax  rate  for  (aaokoi 


Present  Law 

Registered  gasohol  blenders  pay  a  3.43 
cenu  per  gallon  excise  tax  on  gasoline  at 
the  time  of  removal  or  sale  of  any  gasoline 
purchased  for  producing  gasohol.  In  these 
situations,  the  alcohol  used  in  making  the 
gasohol  blend  Is  purchased  at  the  same  ter- 
minal and  at  the  same  time.  If  the  same  ter- 
minal and  same  time  requirement  Is  not 
met.  the  purchaser  pays  0.1  cents  per  gallon 
and  applies  for  a  refund  of  6  cents  per 
gallon  when  the  mixture  qualifies  as  a  gaso- 
hol blend. 

The  refund  reflects  the  60  cents  per 
gaUon  credit  on  alcohol  (Le..  not  less  than 


190  proof  ethanol  or  methanol)  used  to 
make  a  gasohol  blend:  the  alcohol  credit  is 
45  cents  per  gallon  for  ethanol  or  methanol 
at  least  150  proof  but  less  than  190  proof.  A 
gasohol  blend  must  contain  at  least  10  per- 
cent alcohol  to  qualify  for  this  credit.  Gen- 
erally, the  term  alcohol  does  not  Include  al- 
cohol produced  from  petroleum,  natural 
gas,  or  coal  (including  peat). 


House  BiU 


No  provision. 


Senate  Amendment 

The  reduced  excise  tax  rate  would  apply 
whether  or  not  the  gasoline  and  alcohol  are 
purchased  at  an  identical  location,  so  long 
u  the  purchases  are  reasonably  contempo- 
raneous, i.e..  within  a  24-hour  period,  and 
the  blender  and  seller  comply  with  applica- 
ble registration,  reporting  and  recordkeep- 
ing requirements  imposed  by  the  Secretary 
of  the  Treasury. 

The  provision  Is  effective  on  the  date  of 
enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate    amendment    with    a    modification 
which  changes  the  effective  date  so  that  it 
applies  to  sales  after  September  30.  1080. 

6.  Application  of  annual  distilled  ipiriti 
occupational  tax 
a  Exemption  for  certain  educational  organisa- 
tion* receiving  distilled  *pirit«  tax-free  for 
research  purpoee* 

Present  Law 
An  annual  occupational  tax  cf  $250  is  Im- 
posed on  persons  dealing  In  specially  dena- 
tured distilled  spirits.  Including  persons 
using  these  distilled  spirits  for  research  pur- 
poses. (The  taxable  year  for  the  tax  is  July 
1-June  30.) 

House  BiU 
No  provision. 

Senate  Amendment 
Exemption  from  the  occupational  tax  is 
provided  to  government  and  nonprofit  edu- 
cational organizations  that  purchase  25  gal- 
lons or  less  of  these  spirits  during  a  calendar 
year.  The  provision  Is  effective  on  July  I. 
1989. 

Conference  Agreement 

The    conference    agreement    follows    the 
Senate  amendment. 

b.  Exemption  for  certain  (mall  plants  produc- 
ing exclusively  for  ftaci  < 


Present  Law 
An  annual  occupational  tax  of  $1,000  per 
premise  is  imposed  on  each  proprietor  of  a 
distilled  spirits  plant.  The  tax  U  $500  per 
year  for  businesses  with  gross  receipts  of 
less  than  $500,000  In  the  preceding  taxable 
year  (July  1-June  30). 

House  BiU 
No  provision. 

Senate  Amendment 
Exemption  from  the  occupational  tax  is 
provided  to  distilled  spirits  planto  which  (1) 
produce  distilled  spirits  exclusively  for  fuel 
use.  and  (2)  produce  no  more  than  10,000 
proof  gallons  per  year.  The  provision  Is  ef- 
fective on  July  1, 1989. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment. 
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7.  Allow  qaarteriy  payment  of  excise  tax  on  bows 


Present  Law 

An  11 -percent  manufacturers'  excise  tax  is 
Imposed  on  certain  bows  and  arrows.  This 
tax,  like  most  other  Federal  excise  taxes, 
generally  is  required  to  be  deposited  with 
regard  to  semi-monthly  periods.  Excise  tax 
returns  are  required  to  be  filed  on  a  quarter- 
ly basis.  (The  manufacturers'  excise  tax  on 
sport  fishing  equipment  Is  due  and  payable 
on  the  date  for  filing  the  quarterly  return.) 
House  BiU 

Under  the  House  bill,  persons  liable  for 
payment  of  the  excise  tax  on  bows  and 
arrows  are  to  be  excused  from  the  semi- 
monthly excise  tax  deposit  requirements. 
Thus,  the  tax  would  be  paid  when  the  regu- 
lar quarterly  excise  tax  returns  are  required 
tobefUed. 

The   provision    Is   effective   for   taxable 
events  occurring  after  December  31, 1988. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

8.  One-year  Extension  of  Commencement  Date  of 
Oil  Spill  Liability  Tniat  Fund  and  Excise  "Tax 
on  Petroleum 

Present  Law 
Omnibus  Budget  Reconciliation  Act  of  IMS 

The  1986  Budget  Reconciliation  Act  estab- 
lished the  OU  SpUl  LiablUty  Trust  Fund  In 
the  Internal  Revenue  Code  and  a  tax  of  1.3 
cents  per  iMurel  on  crude  oil  and  refined 
products  subject  to  the  Superfund  petrole- 
um tax.  ' 

The  trust  fund  and  tax  provisions  were  to 
have  taken  effect  on  the  commencement 
date.  The  commencement  date  was  to  occur 
on  the  first  day  of  the  first  calendar  month 
beginning  more  than  30  days  after  the  en- 
actment of  a  law  before  September  1,  1987 
authorizing  an  oil  spill  liability  program. 
Since  autftiorlzing  legislation  was  not  en- 
acted by  September  1.  1987,  the  OU  Spill  Li- 
ability Trust  Fund  and  tax  provisions  of  the 
1986  Budget  Reconciliation  Act  did  not  take 
effect. 
Superfund  petroleum  tax 

Superfund  taxes  of  8.2  cents  per  barrel  for 
domestic  crude  oil  and  11.7  cents  per  barrel 
for  Imported  petroleum  products  are  im- 
posed on  the  receipt  of  crude  oil  at  a  U.S. 
refinery,  the  Import  of  petroleum  products 
and.  If  the  tax  has  not  already  been  paid,  on 
the  use  or  export  of  domestically  produced 
oU. 

House  BiU 

The  House  bill  extends  the  eomraenoe* 
ment  daU  of  the  OU  ^Ul  LiabUity  Trust 
Fund  and  the  1.3  cents  per  barrel  petroleum 
tax  so  that  the  trust  ftind  and  petroleimi 
tax  wiU  take  effect  if  qualified  legtslaUon 
authorizing  an  oU  splU  liability  program  is 
enacted  by  December  31. 1990. 
SenaUBiU 

No  provision. 

Conference  Agreement 

The   conference   agreement   foUows   the 
House  bUL 
t.  Haiter  maintenance  tax 

a  ErtmpUnn  Arom  harbor  malntenancf  tax  for 
cargo  donated  for  humanitarian  pHrpoacs 
Presenf  Law 

The  Water  Resources  Development  Act  of 
1986  (PX.  99-662)  ertabUibed  a  new  harbor 


maintenance  user  tax  of  0.04  percent  of  the 
value  of  the  commercial  cargo  loaded  or  un- 
loaded at  a  United  States  port  (sec.  4461), 
effective  on  April  1,  1987.  Commercial  cargo 
is  defined  as  any  cargo  transported  on  a 
commercial  vessel,  including  passengers 
transported  for  compensation  or  hire. 

Under  regulations  issued  by  the  U.S.  Cus- 
toms Service,  the  user  tax  is  assessed  on  any 
cargo  loaded  or  unloaded  at  a  U.S.  port, 
unless  otherwise  exempted.  No  exception  is 
made  in  the  statute  or  in  the  regulations  for 
cargo.  usuaUy  iood,  clothing  or  medical  sup- 
pUes.  which  is  to  be  donated  overseas  for 
humanitarian  or  developmental  reasons. 

House  BiU 

The  bUl  excludes  from  the  harbor  mainte- 
nance tax  cargo  that  Is  donated  for  humani- 
tarian and  development  assistance  overseas, 
where  such  cargo  is  owned  or  financed  by  a 
non-profit  organization  or  cooperative  and 
where  the  (Customs  Service  certifies  that 
the  cargo  is.  in  fact,  intended  for  donation 
overseas. 

The  provision  is  effective  on  April  1.  1987 
(the  effective  date  of  the  tax). 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bUl. 

Conference  Agreement 
The   Conference   agreement   foUows   the 
House  bUl  and  the  Senate  amendment.  The 
conferees  Intend  that  "overseas"  Includes 
foreign  contiguous  countries,  i.e.,  Canada 
and  Mexico, 
b.  Harbor  maintenance  tax  to  be  impoaed  once 
on  certain  Alaska,  Hawaii  or  pomession* 
cargo 

Present  Law 

The  Water  Resources  Development  Act  of 
1986  (P.L.  99-662)  esUblished  a  harbor 
maintenance  user  tax  of  0.04  percent  of  the 
value  of  the  commercial  cargo  loaded  or  un- 
loaded at  a  United  States  port  (sec.  4461), 
effective  on  April  1,  1987.  Commercial  cargo 
is  defined  as  any  cargo  transported  on  a 
commercial  vessel.  Including  passengers 
transported  for  compensation  of  hire. 

Under  regulations  issued  by  the  U.S.  Cus- 
toms Service,  the  user  tax  is  assessed  on  any 
cargo  loaded  or  unloaded  at  a  U.S.  port, 
unless  otherwise  exempted.  Under  present 
law  and  regulations,  multiple  taxation  may 
occur  on  Import  and  export  cargo  dis- 
charged at  a  U.S.  port  for  waterbome  con- 
veyance to  another  U.S.  port  on  a  different 
vessel. 

No  tax  is  Imposed  on  cargo  shipped  be- 
tween the  U.S.  mainland  and  Alaska. 
Hawaii,  or  a  UJS.  possession  for  ultimate  use 
therein.  Exempt  cargo  does  not  Include 
crude  oU  with  re8t>ect  to  Alaska. 

House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
harlwr  maintenance  tax  is  to  t>e  Imposed 
only  once  on  cargo  (other  than  Alaska  crude 
oU)  that  is  loaded  or  unloaded  in  a  continu- 
ous transportation  under  a  single  biU  of 
lading  to  or  from  a  port  in  Alaska,  Hawaii, 
or  a  U.S.  possession.  The  provision  is  intend- 
ed to  t>e  effective  on  the  date  of  enactment.' 


■  See  explanation  of  the  unendment,  134  Cons. 
Rec  8  1M13  (Oct.  U,  1»88). 


Conference  Agreement 
The   conference   agreement   foUows   the 
Senate  amendment,  effective  on  the  date  of 
enactment. 

10.  Study  of  cigarette  excise  tax  and  cffecU  of 
amokiag  on  health  care  coats;  economic  Impact 
of  tobacco  excise  taxes 

Present  Law 

Excise  taxes  are  Imposed  on  cigars,  ciga- 
rettes, cigarette  paper  and  tubes,  and  on 
snuff  and  chewing  tobacco.  The  tax  on 
smaU  cigarettes  is  16  cents  per  pack  of  20 
cigarettes.  Most  taxable  cigarettes  are  smaU 
cigarettes. 

House  BiU 
The  House  bUl  requires  an  on-going  study 
by  the  Secretary  of  the  Treasury,  after  con- 
siUtlng  with  the  Surgeon  General,  of: 

(1)  the  pubUc  and  private  health  care 
<x>sts  Uunirred  (with  respect  to  smokers, 
their  spouses,  and  others)  as  a  result  of  ciga- 
rette smoking  in  the  United  States; 

(2)  the  incidence  of  cigarette  smoking  in 
the  VS.  by  adults  and  by  teenage  and 
younger  chUdren;  and 

(3)  the  Impact  of  the  rate  of  the  cigarette 
excise  tax  on  smoking  by  adults  and  by 
teenage  and  younger  children. 

Reports  of  the  results  of  the  study  are  to 
be  submitted  every  two  years  to  the  House 
Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance,  with  the 
first  report  to  be  submitted  by  January  1, 
1989. 

Senate  Amendment 

The  Senate  amendment  requires  a  study 
by  the  Secretary  of  the  Treasury,  In  consul- 
tation with  the  Secretary  of  Health  and 
Human  Services,  of: 

(1)  the  direct  pubUc  (and  private,  to  the 
extent  determinable)  health  care  costs  In- 
curred (with  respect  to  smokers,  their 
spouses,  and  others)  as  a  result  of  cigarette 
smoking  In  the  United  States; 

(2)  the  changes  in  incidence  of  cigarette 
smoking  in  the  U.S.  over  the  past  20  years; 

(3)  the  impact  of  the  rate  of  the  cigarette 
excise  tax  on  cigarette  smoking  among  aU 
age  groups; 

(4)  the  distributional  effects  of  all  Federal 
tobacco  excise  taxes  among  Income  classes; 

(5)  the  impact  of  changes  In  the  cigarette 
excise  tax  rate  on  State  and  local  cigarette 
tax  revenues  and  on  the  farm  economy;  and 

(6)  the  changes  in  cigarette  excise  tax 
rates  Imposed  by  States  and  locaUtles  since 
1958. 

The  report  of  the  study  is  to  be  submitted 
to  the  House  Committees  on  Ways  and 
Means  and  Agriculture  and  the  Senate  Com- 
mittees on  Finance  and  Agriculture.  The 
report  is  due  by  July  1. 1989. 

Conference  Agreement 
The  conference  agreement  does  not  in- 
clude either  the  House  provision  or  the 
Senate  amendment. 

F.  Foreign  Provi*ion* 
1.  Dual  resident  companies 

Present  Law 
Prior  to  the  Tax  Reform  Act  of  1986.  cer- 
tain U.S.  corporations  subject  to  Income  tax 
in  a  foreign  country  on  their  income  with- 
out regard  to  its  source  or  on  a  residence 
basis  (so-called  "dual  resident  companies") 
could  consolidate  with  one  set  of  affiliates 
in  the  United  States  and  another  set  in  a 
foreign  country  simultaneously.  In  these 
cases,  a  dual  resident  company  with  a  net 
loss  could  use  that  loss  to  reduce  the  taxes 
on  two  separate  streams  of  Income. 
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The  19M  Act  prevents  the  double  use  of 
loaea  that  prior  law  allowed.  Thus,  a  loss  of 
a  dual  reafclent  company  may  in  some  cases 
be  uaed  to  reduce  the  taxes  on  Income  of 
other    members    of    Its    foreign    affiliated 
group,  but  not  of  iu  U.S.  affiliated  group. 
Under  \3S.  and  D.K.  law,  however,  there  are 
caaea  In  which  the  loss  of  a  dual  resident 
company  with  U.K.  residence  may  not  be 
uaed  to  offset  the  income  of  any  other  affili- 
ate. n.S.  or  foreign.  In  order  to  restore  the 
use  of  its  losses  in  the  United  Kingdom, 
such  a  company  must  reorganise  as  a  U.K. 
corporation.  However,  such  a  reorganization 
may  be  a  taxable  event  if  the  U.S.  parent  of 
the  dual  resident  company  has  an  "excess 
loss  account"  with  respect  to  the  stock  of 
the  dual  resident  company.  An  excess  loss 
account  is  created  In  the  stocli  of  a  U.S.  cor- 
poration when  losses  derived  by,  and  distri- 
butions from,  that  U.S.  corporation  are  in 
excess  of  iu  parent's  basis  in  its  stock. 
HouteBiU 
The  House  bill  provides  that  a  U.S.  corpo- 
ration, with  respect  to  whose  stock  there  is 
an  excess  loss  account  which  arose  prior  to 
January  1.  1988  and  while  the  corporation 
was  a  dual  resident  company,  would  be  al- 
lowed to  reorganise  as  a  new  foreign  corpo- 
ration without  triggering  the  potential  tax 
associated  with  the  excess  loss  account.  In- 
stead, the  excess  loss  account  would  be  sus- 
pended until  the  stock  In  the  new  foreign 
corporation  is  disposed  of  outside  of  the  af- 
filiated group.  In  addition,  rules  would  be 
provided  so  that  the  new  foreign  corpora- 
tion's Income  is  subject  to  full  U.S.  tax  Juris- 
diction until  the  excess  loss  account  Is  re- 
duced to  zero  or  is  recaptured. 

The  House  bill  is  effective  for  transactions 
occurring  after  date  of  enactment 
Senate  A-memlment 
The  Senate  amendment  is  the  same  as  the 
House  bill  except  for  one  technical  modlfl- 
catkHL  Consistent  with  the  treatment  ac- 
corded U.S.  consolidated  corporations,  the 
modification  provides  that  the  income  de- 
rived by  the  new  foreign  corporation  and 
which    is    included    in    the    U.S.    parent's 
Income  currently  Increases  the  foreign  cor- 
poration's excess  loss  account  when  that 
Income  is  distributed  to  the  U.S.  parent. 
Conference  Agrtement 
The   conference   agreement    follows   the 
Senate  amendment. 

2.  EfactiMi  to  treat  paasivc  foreign  Invataient 
eoavaay  (PFIC)  itoek  ■•  Kock  in  a  qualified 
electlBg  fluid 

Pretent  Lav 
A  taxpayer's  gain  from  the  sale  of  stock  in 
a  passive  foreign  Investment  company 
(PFIC)  and  certain  Income  received  from  a 
PFIC  generally  are  treated  as  if  earned  over 
the  period  the  stock  was  held  by  the  taxpay- 
er. An  Interest  charge  is  imposed  on  any  de- 
ferred taxes:  that  is,  taxes  attribuUble  to 
Income  that  Is  treated  as  earned  In  previous 
yean.  Under  present  law.  income  and  gains 
with  respect  to  PFIC  stock  are  not  subject 
to  deferred  tax  and  interest  If  the  PFIC  has 
elected  to  be  treated  as  a  qualified  electing 
fund  and  certain  other  requirements  are 
met. 

House  Biff 
The  House  bill  provides  that  the  election 
to  be  subject  to  the  qualified  electing  fund 
rules  would  be  made  at  the  U.S.  shareholder 
level,  on  a  shareholder  by  shareholder  basis. 
rather  than  at  the  company  level.  The 
shareholder  election  would  be  available, 
however,  only  where  the  PFIC  compiled 
with    appropriate    requlremenu    (as    pre- 


scribed by  regulation)  to  determine  the 
income  of  the  company  and  other  informa- 
tion necessary  to  carry  out  the  PFIC  provi- 
sions. 

The  House  bill  is  effective  in  taxable  years 
beginning  after  December  31,  1988. 
Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bUl. 

Conjerence  Agreement 
The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.   Dcbt-«quity   ratio  of  Nethcrinnda  Antillei  fi- 
nance MibaidtariM 


Present  Law 

The  Tax  Reform  Act  of  1984.  along  with 
the  repeal  of  the  U.S.  withholding  tax  on 
U.S.  source  interest  paid  to  foreign  persons, 
provided  assurance  that  interest  paid  on  cer- 
tain debt  obligations  issued  by  U.S.  corpora- 
tions to  certain  controlled  foreign  corpora- 
tions, which  In  turn  had  issued  debt  to  for- 
eign persons,  would  not  be  subject  to  U.S. 
withholding  tax  so  long  as  the  controlled 
foreign  corporations  met  certain  require- 
ments. One  of  those  requirements  was  that 
the  controlled  foreign  corporation  could 
have  a  debt-equity  ratio  of  no  greater  than 
five- to-one. 

House  BiU 

The  House  bill  provides  that  a  qualified 
controlled  foreign  corporation  could  In- 
crease its  debt-equity  ratio  to  3&-to-l  and 
still  satisfy  the  requirements  of  the  1984 
Act. 

The  House  bill  is  effective  in  taxable  years 
ending  after  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  do  not  Intend  that  any  Inference 
be  drawn  from  the  agreement's  expansion 
of  the  debt-equity  ratio  for  applicable  CFC's 
(as  defined  in  the  1984  Act)  regarding  the 
proper  treatment  of  this  issue  in  other  con- 
texts. The  conferees  do  not  Intend  that  this 
relief  provision  serve  as  precedent  for  the 
U.S.  tax  treatment  of  other  similar  transac- 
tions involving  tax  treaties  or  domestic  tax 
Uw. 

4.  Treatacnt  of  certain  Insurance  branchca  of 
controlM  foreign  eori>orationa 
Present  Lavs 

Subject  to  exceptions.  Income  earned  by  a 
U.S. -controlled  foreign  corporation  Is  not 
taxed  by  the  United  SUtes  untU  that 
Income  is  distributed  to  the  U.S.  persons 
owning  the  stock  of  the  foreign  corporation. 
Under  present  law.  such  deferral  of  current 
U.S.  tax  Is  not  available  for  insurance 
income  derived  by  U.S. -controlled  foreign 
corporations,  except  in  the  case  of  under- 
writing income  attributable  to  risks  of  prop- 
erty or  activities  in.  or  the  lives  or  health  of 
residents  of.  the  country  in  which  the  con- 
trolled foreign  corporation  Is  organized. 
House  BiU 

Under  the  House  bill,  a  qualified  Insur- 
ance branch  of  a  controlled  foreign  corpora- 
tion Is  treated  as  a  separate  corporation  for 
purposes  of  applying  the  same-country  ex- 
ception to  Insurance  underwriting  income 
derived  by  controlled  foreign  corporations. 
Rules  are  provided  to  treat  remittances  by 
the  branch  to  its  head  office  as  dividends 
for  purposes  of  imposing  current  U.S.  tax  on 
the  remitted  earnings. 


The  provision  Is  effective  for  taxable 
years  of  foreign  corporations  beglimlng 
after  December  31,  1988. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

S.  Poreign  currency  tranaactioas 

Present  Law 
Uniform  residence-based  sourclng  and  or- 
dinary income  and  loss  characterization 
rules  apply  to  certain  gains  and  losses  on 
foreign  currency-related  forward  contracts, 
futures  contracts,  options,  and  similar  fi- 
nancial instruments,  unless  those  Instru- 
ments are  marked  to  market  under  section 
1258  at  year-end.  At  the  taxpayer's  election, 
gain  or  loss  on  a  forward,  futures,  or  option 
which  is  a  capital  asset  In  the  hands  of  the 
taxpayer,  is  not  part  of  a  straddle,  and  Is 
Identified  by  the  taxpayer  before  the  cloae 
of  the  day  on  which  it  is  entered  into,  is  cap- 
ital, and  not  ordinary. 

House  BiU 

The  House  bill  sources  foreign  exchange 
gains  and  losses  from  transactions  in  for- 
wards, futures,  options,  and  irimiiar  financial 
instniments  on  the  basis  of  the  taxpayer's 
residence,  and.  unless  the  capital  gain  elec- 
tion is  applicable,  treats  those  gains  as  ordi- 
nary income,  without  regard  to  whether  the 
instruments  are  or  would  be  marked  to 
market  under  section  1256  if  held  at  year 
end.  The  bill  gives  the  Secretary  regulatory 
authority  to  relax  the  identification  and 
anti-straddle  conditions  on  making  the  cap- 
ital gain  election  in  the  case  of  certain  trad- 
ers. 

The  House  bill  Is  effective  for  transactions 
acquired  or  entered  into  after  July  14, 1988. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill.  The  Senate  amendment  is  effec- 
tive for  transactions  acquired  or  entered 
Into  after  September  8. 1988. 

Co?v/'erCTice  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment  with 
substantial  modifications. 
Qeneral  rule 

Subject  to  an  election,  the  agreement  gen- 
erally retaiiu  current  law  treatment  (as  cur- 
rent law  would  be  amended  by  title  I  (tech- 
nical corrections)  of  the  bill)  of  regulated 
futures  contracts  and  nonequity  options. 
That  is.  foreign  cxirrency-related  regulated 
futures  contracts  and  nonequity  options  are 
not  treated  as  section  988  transactions  if 
they  are  or  would  be  marked  to  market 
under  section  1258  if  held  at  year-end. 

Foreign  currency-related  forwards,  other 
types  of  futures  and  options,  and  similar  fi- 
nancial instruments  are  generally  treated 
under  the  agreement  as  section  988  transac- 
tions without  regard  to  whether  the  instru- 
ments are  or  would  be  marked  to  market 
under  section  1258  If  held  at  year  end.  The 
agreement  therefore  treats  foreign  ex- 
change gain  or  loss  on  these  Instruments  as 
foreign  currency  gain  or  loss,  which  Is 
sourced  on  the  basis  of  the  taxpayer's  resi- 
dence, and.  unless  the  capital  gain  election 
is  applicable,  characterised  as  ordinary 
Income  or  loss,  even  if  the  instruments  are 
or  would  be  marked  to  market  under  section 
1258  if  held  at  year  end.  The  conference 
agreement  does  not  alter  the  Identification 
and  anti-straddle  coiMlltlons  of  current  law 
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on  making  the  capital  gain  election.  The 
agreement  does  allow  a  special  class  of  part- 
nerships, called  "qualified  funds,"  to  receive 
capital  treatment  on  foreign  exchange  gains 
and  losses  from  certain  forwards  and  fu- 
tures which  would  otherwise  be  section  988 
transactions  under  the  general  rules. 
Election  to  treat  section  12S6  futures  and 
options  as  section  988  transactions 

Under  the  agreement,  a  taxpayer  (other 
than  a  partnership  that  has  made  a  quali- 
fied fimd  election)  may  elect  to  treat  regu- 
lated futures  contracts  and  nonequity  op- 
tions (as  those  terms  are  defined  in  section 
1258(gKl)  and  (3))  as  section  988  transac- 
tions without  regard  to  whether  the  con- 
tracts or  options  are  or  would  be  marked  to 
market  under  section  1256  if  held  at  year 
end.  As  a  result,  exchange  gains  and  losses 
from  such  contracts  and  options  are  treated 
as  foreign  currency  gain  or  loss  (similarly  to 
exchange  gains  and  losses  on  all  other  fu- 
tures, forwards,  options,  and  similar  Instru- 
ments), and  therefore  are  treated  as  ordi- 
nary in  character,  and  are  sourced  on  the 
basis  of  residence.  Thus  under  the  agree- 
ment, a  taxpayer  that  makes  the  election 
can  use  any  type  of  forward  contract,  fu- 
tures contract,  option  or  similar  Instrument 
to  hedge  currency  exposures  on  transactions 
giving  rise  to  foreign  exchange  gain  or  loss, 
and  be  assured  that  the  exchange  gain  or 
loss  on  the  hedging  Instrument  is  sourced 
and  characterized  consistently  with  the  ex- 
change gain  or  loss  on  the  hedged  transac- 
tion. 

In  order  to  be  effective  for  a  taxable  year, 
the  election  to  treat  regulated  futures  con- 
tracts and  nonequity  options  as  section  988 
transactions  In  all  events  generally  must  be 
made  on  or  before  the  first  day  of  the  tax- 
able year.  or.  if  later,  the  first  day  during 
the  taxable  year  that  the  taxpayer  holds 
such  a  contract  or  option.  The  agreement 
provides  the  Secretary  with  regulatory  au- 
thority to  permit  elections  after  that  day, 
however.  The  conferees  intend  that  any  reg- 
ulations to  providing  will  ensure  that  late 
elections  are  not  used  as  a  means  of  choos- 
ing the  taxpayer's  preferred  rules  for  sourc- 
lng and  characterizing  gain  or  loss  on  a  con- 
tract after  the  value  of  the  contract  has 
moved.  For  example,  such  regulations  could 
require  taxpayers  m^iring  late  elections  to 
treat  the  contract  as  not  a  section  988  con- 
tract with  respect  to  losses  Inherent  in  the 
contract  prior  to  the  election. 

In  the  case  of  futures  and  options  held  by 
a  partnership,  the  election  is  to  be  made 
separately  by  each  partner.  A  similar  rule 
applies  to  futures  and  options  held  by  S  cor- 
porations. The  election  cannot  be  made  with 
respect  to  any  Income  or  loss  of  a  partner- 
ship that  has  elected  to  be  treated  as  a 
"qualified  fund"  eligible  for  the  special 
treatment  described  below.  However,  a  part- 
ner in  a  qualified  fund  may  elect  to  treat 
gain  or  loss  from  regulated  futures  con- 
tracts and  nonequity  optiona  (other  than 
such  income  or  loss  the  partner  receives  by 
virtue  of  being  a  partner  In  a  qualified  fund) 
as  gain  or  loss  from  section  988  transactions. 

Once  made,  the  election  applies  to  the 
taxpayer  (for  this  puriMiae,  the  term  "tax- 
payer" includes  all  persons  with  whom  the 
income  and  loss  of  the  person  making  the 
election  is  combined  for  purposes  of  com- 
puting federal  Income  tax;  for  example,  an 
election  by  one  monber  of  a  consolidated 
group  covers  all  other  group  members),  with 
respect  to  all  gains  and  lones  on  all  regulat- 
ed futuroB  contracts  and  nonequity  options 
recognized  In  the  taxable  year  for  which  the 
election  was  made  and  all  gains  and  losses 


on  all  regulated  futures  contracts  and  non- 
equity options  recognized  in  subsequent  tax- 
able years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary.  The  con- 
ferees anticipate  that  the  Secretary  will 
consent  to  the  revocation  of  such  an  elec- 
tion by  a  taxpayer  only  upon  recapture  of 
the  benefits  that  the  taxpayer  may  have  re- 
ceived (for  example,  through  the  deduction 
of  ordinary  losses  that  would  have  been 
nondeductible  if  capital)  during  the  period 
for  which  the  election  was  effective. 
Tfeatment  of  instruments  held  by  qualified 
funds 

The  conference  agreement  provides  spe- 
cial rules  for  transactions  in  forward  con- 
tracts, futures  contracts,  options,  and  simi- 
lar instruments  where  they  are  held  by  cer- 
tain "qualified  funds,"  generally  resulting  in 
capital  treatment  for  marked-to-market  In- 
struments falling  within  an  expanded  defi- 
nition of  the  term  "section  1256  contract." 

Expansion  of  section  1ZS6 

For  purposes  of  section  1256,  the  agree- 
ment expands  the  definition  of  section  1256 
contracts  to  generally  Include  all  contracts 
held  by  qualified  funds  that  are  bank  for- 
wards: that  is,  foreign  currency  contracts 
(as  that  term  is  defined  in  section  1256(gX2) 
of  the  Code),  and  any  contract  that  would 
be  a  foreign  currency  contract  but  for  the 
fact  that  It  requires  delivery  of,  or  the  set- 
tlement of  which  depends  on  the  value  of,  a 
foreign  currency  which  is  a  currency  in 
which  positions  are  not  also  traded  on  a  so- 
called  qualified  board  or  exchange  through 
regulated  futures  contracts  (as  defined  In 
section  1256(gKl)).  In  addition,  the  agree- 
ment generally  treats  as  section  1256  con- 
tracts all  contracts  held  by  qualified  funds 
that  are  foreign  currency  futures  contracts: 
that  is,  regulated  futures  contracts  which 
are  traded  on  qualified  boards  or  exchanges, 
as  described  in  section  1256(g)(1),  and  other 
futures  contracts  to  pay  or  receive  nonfunc- 
tional currency  or  amounts  determined  by 
reference  to  one  or  more  nonfunctional  cur- 
rencies, traded  on  or  subject  to  the  rules  of 
a  board  or  exchange  othitr  than  a  qualified 
board  or  exchange.  Finally,  the  agreement 
provides  the  Treasury  with  regulatory  au- 
thority to  treat  other  similar  instruments 
(for  example,  options)  held  by  qualified 
funds  as  section  1256  contracts.  The  confer- 
ees do  not  anticipate  that  Treasury  will  use 
this  regulatory  authority  to  treat  swaps  as 
1256  contracts  under  the  qualified  fund 
rules. 

The  agreement  gives  the  Treasury  regula- 
tory authority  to  except  forward  and  fu- 
tures contracts  from  the  expanded  section 
1256  contract  category  where,  for  example, 
the  contracts  are  thinly  traded  or  there  are 
Insufficient  non-tax-moUvated  checks  on 
the  valuation  process.  The  conferees  antici- 
pate that  futures  contracts  will  be  eligible 
for  treatment  under  the  qualified  fund  rules 
as  1256  contracts  If  the  particular  board  or 
exchange  on  which  the  contract  is  traded, 
whether  foreign  or  domestic,  has  an  appro- 
priate daily  marlUng  to  market  system  In 
place  (similar  to  that  which  would  satisfy 
the  requirements  of  section  1256(gKlKA)) 
or  the  dally  or  month-end  values  of  out- 
standing contracts  on  that  exchange  are 
otherwise  readily  ascertainable  on  a  consist- 
ent and  reliable  basis. 

Under  the  agreement,  each  contract  held 
by  a  qualified  fund  and  treated  as  a  section 
1256  contract  under  the  above  rules  as  well 
as  each  contract  that  is  a  section  1256  con- 
tract within  the  meaning  of  section  1256(g), 
will  generally  be  subject  to  the  rules  of  sec- 


tion 1256.  For  example,  if  held  by  the  quali- 
fied fund  at  the  close  of  the  taxable  year,  it 
wiU  be  marked  to  market.  That  is,  it  shall  be 
treated  as  sold  for  its  fair  market  value  on 
the  last  business  day  of  such  taxable  year, 
any  gain  or  loss  shall  be  taken  Into  account 
for  the  taxable  year,  and  proper  adjustment 
shall  be  made  in  the  amount  of  any  gain  or 
loss  subsequently  realized  to  reflect  gain  or 
loss  taken  into  account  by  reason  of  year- 
end  marldng  to  market  (see  sec.  1258(aKI) 
and  (2)).  Capital  gains  and  losses  on  con- 
tracts that  are  treated  as  section  1256  con- 
tracts imder  the  agreement,  however,  wUl 
not  receive  60/40  treatment  under  section 
1256(aH3).  Instead,  the  gains  and  losses  of 
qualified  funds  on  these  contracts  will  be 
short  term  capital  gains  and  losses.  Gains 
and  losses  of  qualified  funds  on  such  con- 
tracts that  are  section  1256  contracts  with- 
out regard  to  the  agreement's  rules  will  con- 
tinue to  be  short  term  capital  gain  or  loss  to 
the  extent  of  40  percent  of  the  gain  or  loss, 
and  long  term  gain  or  loss  to  the  extent  of 
60  percent  of  the  gain  or  loss,  to  the  extent 
that  the  60/40  rule  Is  otherwise  applicable. 

Definition  of  a  gualifled  fund 

A  qualified  fund  under  the  agreement  is 
an  electing  partnership  meeting  an  owner- 
ship test,  a  principal  activity  test,  and  an 
income  test  designed  to  ensure  that  the  spe- 
cial rules  In  the  agreement  are  not  used  to 
mismatch  offsetting  currency-related  gains 
and  losses  In  a  single  return  or  a  single 
group  of  related  taxpayers.  In  order  to  be  a 
qualified  fund  for  a  taxable  year,  a  partner- 
ship must  have  met  these  tests  in  that  tax- 
able year  and  all  prior  taxable  years  begin- 
ning with  the  first  year  that  the  partner- 
ship elected  to  be  treated  as  a  qualified 
fund. 

Ovmership  test— The  ownership  test  re- 
quires that  a  qualified  fund  have  at  least  20 
unrelated  partners  during  the  entire  taxable 
year.  (Generally  for  punxwes  of  the  agree- 
ment, interests  in  a  partnership  held  by  per- 
sons related  to  each  other  (within  the  mean- 
ing of  sections  267(b)  and  707(b))  are  to  be 
treated  as  If  held  by  one  person.)  Except  as 
provided  in  regulations,  a  fund  with  less 
than  20  unrelated  partners  generally  will 
meet  the  requirement  if  there  are  t>utners 
which  are  themselves  partnershipe  and  the 
number  of  unrelated  persons  that  ultimate- 
ly participate  (directly  or  Indirectly)  as  part- 
ners in  the  qualified  fund  Is  20  or  more. 

No  one  of  the  partners  In  a  qualified  fund 
may  own  more  than  20  percent  of  the  cap- 
ita} or  profits  interest  in  the  partnership.  In 
the  case  of  an  existing  partnership  (Le.,  one 
in  existence  and  principally  engaged  in  trad- 
ing commodity  futures,  forwards,  and  op- 
tions on  October  20,  1988,  or  with  req>ect  to 
which  a  registration  statement  indicating 
that  the  partnership  was  to  be  principally 
engaged  in  such  trading  was  fUed  with  the 
Securities  and  Exchange  Commission  on  or 
before  October  18,  1988)  a  partner  may  own 
up  to  the  lesser  of  33  and  one-third  percent 
of  capital  or  profits  Interest  In  the  partner- 
ship, or  the  lowest  percentage  previously 
owned  by  that  partner  after  October  20, 
1988,  and  still  be  deemed  to  meet  the  owner- 
ship test.  Thus,  for  example,  if  the  partner- 
ship share  of  a  partner  who  owned  33  and 
one-third  percent  of  capital  or  profits  on 
October  20,  1988  Is  later  reduc«d  to  25  per- 
cent, generally  that  partner's  share  cannot 
subsequently  be  Increased  without  causing 
the  partnership  to  cease  being  a  qualified 
fund. 

There  are  two  additional  exceptions  to  the 
20  percent  limit  on  partnership  interests 
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owned  by  a  stofle  partner.  First,  that  limit 
does  not  apply  to  an  Interest  of  a  ceneral 
partner  if  neither  that  partner,  nor  any 
pnvon  whose  taxable  income  Is  combined 
with  such  general  partner's  taxable  income 
in  a  consolidated  return,  has  ordinary 
income  or  loss  that  Is  foreign  ctirrency  gain 
or  kMs  (as  defined  In  section  M8<b)).  Thus,  a 
general  partner's  share  of  profits  or  capital 
may  be  any  percentage  If  none  of  that  part- 
ner's ordinary  Income  or  loss  Is  exchange 
gain  or  loas  from  a  section  988  transaction. 
Any  partner  of  the  partnership  that  Is  itself 
a  partnership  will  be  subject  to  look 
through  treatment  for  purposes  of  this  pro- 
vision. Thus,  if  a  qualified  fund  has  a  gener- 
al partner  owning  50  percent  of  the  quali- 
fied fund's  profits  and  capital,  and  that  gen- 
eral partner  Is  itself  a  partnership,  then 
none  of  the  partners  of  the  latter  may  have 
ordinary  Income  or  loss  from  foreign  curren- 
cy gain  or  loss. 

Second,  the  20  percent  limit  on  partner- 
ship Interests  does  not  apply  to  a  partner, 
general  or  limited,  whose  share  of  the  part- 
nership's income,  gain.  loss,  deduction,  or 
credit  is  not  subject  to  federal  Income  tax- 
ation (and  thus  would  not  be  available  to 
reduce  Income  or  gain  subject  to  federal 
income  taxation,  or  to  reduce  federal 
income  taxes). 

In  computing  a  partner's  interest  In  prof- 
its, income  allocable  to  a  general  partner  as 
Incentive  compensation  and  not  deductible 
by  the  partnership  shall  be  disregarded.  For 
this  purpose,  the  conferees  Intend  to  treat 
as  compensation  based  on  profits  only  those 
Interests  that  result  in  the  partner  earning 
amounts  disproportionate  to  Its  stated  prof- 
its Interest  (that  Is.  Its  Interest  In  profits 
stated  as  a  single,  fixed  percentage  of  part- 
nership profits).  For  example,  if  a  general 
partner  has  a  sUted  1  percent  Interest  In 
partnership  profits  plus  an  overriding  20 
percent  Interest  In  "new  profits,"  defined  in 
such  a  way  that  Its  profiu  Interest  In  any 
one  year  could  be  as  much  as  100  percent, 
and  In  fact  the  percentage  of  profits  actual- 
ly received  by  the  partner  In  one  year  can 
be  expected  at  times  to  exceed  20  percent 
(but  not  on  a  regular  basis),  then  such  an 
arrangement  generally  does  not  disqualify 
the  fund.  On  the  other  hand,  if  'new  prof- 
its" are  defined  In  such  a  way  that  the  part- 
ner can  be  expected  to  earn,  or  does  earn, 
over  20  percent  of  the  profits  of  the  fund  in 
moat  taxable  years  of  the  partnership,  then 
the  conferees  generaUy  Intend  that  the 
partnership  not  be  treated  as  a  qualified 
fund. 

Activity  (est— The  activity  test  requires 
that  a  qualified  fund's  principal  activity  be 
the  buying  and  selling  of  options,  futures,  or 
forwards  with  respect  to  commodities.  The 
conferees  Intend  that  in  appropriate  circum- 
stances, partnerships  may  be  deemed  to  sat- 
isfy this  test  even  though  they  may  hold  a 
substantial  amount  of  debt  Instruments,  In 
order,  for  example,  to  fund  guaranteed  pay 
ments  to  limited  partners,  or  to  collateralize 
obligations  on  margin  accounts. 

Income  test,— At  least  90  percent  of  the 
gross  income  of  a  qualified  fund  must  be 
from  interest,  dividends,  gain  from  the  sale 
or  disposition  of  capital  assets  held  for  the 
production  of  interest  or  dividends,  and 
Income  and  gains  from  commodities,  fu- 
turea.  forwards,  and  options  with  respect  to 
commodities.  The  agreement  provides  that  a 
qualified  fund  shall  have  no  more  than  a  de 
mlntmls  amount  of  gross  Income  from  the 
buytng  and  selling  of  commodities  (whether 
from  sales,  exchanges,  or  other  disposi- 
tions), or  from  debt  instruments  that  are 


section  MM  transactions.  The  conferees  un- 
derstand that  under  regulations  a  partner- 
ship will  not  generaUy  fall  the  de  minimu 
test  for  qualified  fund  status  if  it  acquires 
commodities  for  a  short  period  for  reasons 
beyond  its  control.  For  example,  if  the  part- 
nership has  written  a  put  option  on  a  com- 
modity, or  a  contract  to  take  delivery  on  a 
commodity,  that  is  subsequently  exercised 
rather  than  closed  out  (e.g.,  exercise  of  put 
by  the  holder  or  inability  to  close  out  a  par- 
ticular futures  contract  because  the  change 
in  that  contract's  value  has  exceeded  the 
dally  limit),  leaving  the  partnership  In  pos- 
session of  an  actual  commodity  that  it  then 
disposes  of  at  a  gain,  such  gain  shall  gener- 
ally meet  the  de  minimis  exception.  In  addi- 
tion, partnerships  In  existence  prior  to  the 
enactment  of  the  agreement  are  not  subject 
to  the  de  minimis  rule  with  respect  to  peri- 
ods before  the  date  of  enactment.  There- 
fore, a  partnership  that  meets  the  90  per- 
cent income  test,  the  ownership  test,  and 
the  principal  activity  test  for  the  entire  Lax- 
able  year  In  which  the  date  of  enactment 
falls,  and  also  meets  the  de  minimis  test  for 
the  post-enactment  portion  of  that  taxable 
year,  will  be  eligible  for  qualified  fund  treat- 
ment. 

Effect  of  failure  to  meet  qualified  fund  defi- 
nition 

In  order  to  be  treated  as  a  qualified  fund 
for  the  taxable  year  a  partnership  must 
make  an  election,  on  or  before  the  later  of 
the  first  day  of  the  taxable  year,  or  the  first 
day  In  the  taxable  year  that  the  partnership 
holds  a  section  1256  contract  (under  the  ex- 
panded definition).  Once  the  election  Is 
made,  the  partnership  is  treated  as  a  quali- 
fied fund  for  that  year  and  all  subsequent 
taxable  years,  unless  It  falls  one  or  more  of 
the  qualification  tests.  The  conferees  do  not 
Intend  for  a  partnership  to  elect  qualified 
fund  status  for  a  taxable  year  based  on  an 
ex  post  analysis  of  Its  performance  over  the 
year.  Thus,  for  example,  where  an  existing 
partnership  first  wishes  to  make  the  elec- 
tion for  a  year  subsequent  to  Its  first  year  of 
buying  and  selling  commodity  futures,  for- 
wards, and  options,  the  conferees  expect 
that  the  Secretary  will  require  the  partner- 
ship to  mark  to  market  all  Instruments  ac- 
quired or  entered  Into  prior  to  the  first  year 
of  the  election  and  still  held  at  the  t>egln- 
ning  of  that  first  election  year.  If  the  treat- 
ment of  galru  and  losses  on  those  held-over 
contracts  would  be  changed  by  the  making 
of  the  election. 

In  addition,  the  agreement  provides  gener- 
ally that  If  a  partnership,  which  elected  to 
be  treated  as  a  qualified  fund  In  the  current 
taxable  year  or  any  prior  taxable  year,  falls 
to  meet  the  qualified  fund  definition  for  the 
current  taxable  year,  the  character  of  its 
gain  or  loss  on  Its  section  1256  contracts  (as 
that  term  Is  expanded  under  the  provision) 
will  be  dependent  on  whether  the  gains  and 
losses  of  the  partnership  for  the  taxable 
year  from  all  such  contracts  result,  when 
combined.  In  a  net  gain  or  a  net  loss.  If  the 
result  Is  a  net  gain,  then  that  gain  Is  charac- 
terized as  ordinary:  If  the  result  is  a  net  loss, 
that  loss  is  ctiaracterlzed  under  the  rules 
that  would  have  applied  If  the  partnership 
had  not  ceased  to  be  a  qualified  fund. 

However,  the  agreement  provides  that  If  a 
partnership  that  was  a  qualified  fund  In  a 
prior  taxable  year  (or  that  filed  a  sUtement 
declaring  iu  Intent  to  be  treated  as  a  quali- 
fied fund  with  respect  to  the  current  tax- 
able year  or  any  prior  taxable  year)  falls  to 
meet  the  qualified  fund  definition  during 
the  current  taxable  year,  the  Secretary  of 
the  Treasury  determines  that  the  failure 


was  Inadvertent,  the  partnership  takes  steps 
within  a  reasonable  time  to  meet  the  failed 
requirements,  and  the  partnership  agrees  to 
make  such  adjustments  (Including  adjust- 
ments with  respect  to  the  partners)  as  may 
be  required  by  the  Secretary  with  respect  to 
the  period  of  inadvertent  faUure.  then  the 
above  rule  will  not  apply  and  the  partner- 
ship wiU  be  treated  as  if  It  met  the  defini- 
tion of  a  qualified  fund  for  the  entire  tax- 
able year. 

For  example,  if  a  partner  with  a  20  per- 
cent profiU  interest  becomes  a  22  percent 
partner  by  virtue  of  a  redemption  by  the 
partnership  of  some  or  all  of  another  part- 
ner's Interest,  over  which  neither  the  part- 
nership nor  the  first  partner  had  any  con- 
trol, and  the  22  percent  partner's  share  is 
reduced  within  a  reasonable  time  (e.g..  by 
sale  of  a  partnership  interest  equal  to  at 
least  2  percent  to  another  partner  with  less 
than  an  18  percent  profits  Interest,  or  re- 
demption of  the  22  percent  partner's  inter- 
est to  the  extent  of  2  percent  (assuming 
such  redemption  does  not  push  another  ex- 
isting partner's  profits  interest  over  20  per- 
cent)), the  partnership  will  continue  to  be 
treated  as  a  qualified  fund.  In  the  case  of  an 
existing  partnership  (as  that  term  is  defined 
above),  the  conferees  expect  that  any  exist- 
ing partnership  agreement  restricting  the 
right  of  the  partnership  to  unilaterally  take 
the  steps  necessary  to  rectify  such  an  Inad- 
vertent failure  of  the  qualified  fund  test  will 
be  taken  Into  account  by  the  Secretary  In 
determining  whether  the  inadvertent  fail- 
ure was  cureo  within  a  reasonable  time. 

Mixed  straddles 

Finally,  the  conference  agreement  pro- 
vides that  the  regulatory  authority  of  the 
Secretary  under  section  1092(b),  namely,  to 
prescribe  such  regulations  with  respect  to 
gain  or  loss  on  positions  which  are  a  part  of 
a  straddle  as  may  be  appropriate  to  carry 
out  the  purposes  of  sections  1092  and 
263(g),  shall  Include  the  authority  relating 
to  the  timing  and  character  of  gains  and 
losses  in  case  of  straddles  where  at  least  one 
position  is  ordinary  and  at  least  one  position 
Is  capital. 

ITie  conferees  understand  that  a  taxpayer 
may  hold  a  straddle  containing  one  or  more 
currency  positions  that  would  normally  give 
rise  to  capital  gain  or  loss  and  one  or  more 
positions  that  would  normally  give  rise  to 
ordinary  income  or  loss.  For  example,  an  in- 
vestor might  hold  a  long  Deutsche  mark  fu- 
tures contract  traded  on  a  U.S.  comracxlltles 
exchange  and  an  offsetting  short  Deutsche 
mark  forward  contract  traded  In  the  inter- 
bank market.  The  forward  contract  would 
give  rise  to  ordinary  income  or  loss  under 
the  agreement  and.  In  the  absence  of  an 
election  to  receive  ordinary  treatment,  the 
futures  contract  would  give  rise  to  60  per- 
cent long-term,  40  percent  short-term  cap- 
ital gain  or  loss  treatment. 

The  conferees  Intend  that  such  straddles 
be  subject  to  the  mixed  straddle  regulations 
prescribed  under  section  1092(b).  with  ap- 
propriate modifications  to  take  account  of 
the  fact  that  one  or  more  of  the  straddle  po- 
sitions would  normally  give  rise  to  ordinary 
income  or  loss  rather  than  capital  gain  or 
loss.  Under  the  mixed  straddle  regulations, 
a  taxpayer  who  so  elects  may  either  (1) 
offset  gains  and  losses  from  positions  which 
are  part  of  mixed  straddles  by  separately 
identifying  each  mixed  straddle  to  which 
such  treatment  applies,  or  (2)  esUblish  a 
mixed  straddle  account  with  respect  to  a 
class  of  activities  for  which  gains  or  losses 
will  be  recognized  and  offset  on  a  periodic 
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basis.  The  conferees  expect  that,  as  under 
the  current  regulations.  60/40  treatment 
WiU  apply  only  to  net  gidn  or  loss  from  the 
transactions  included  in  the  Identified 
mixed  straddle  or  the  account  and  only  to 
the  extent  attributable  to  section  1256  con- 
tracts giving  rise  to  capital  gain  or  loss  (e.g., 
regulated  futures  contracts  or  nonequity  op- 
tions In  foreign  currency,  traded  on  U.S.  ex- 
changes and  subject  to  mark-to-market  tax- 
ation). Under  the  current  regulations  appli- 
cable to  a  mixed  straddle  account,  not  more 
than  50  percent  of  any  net  gain  may  be 
treated  as  long-term  capital  gain  and  not 
more  than  40  percent  of  any  net  loss  may  be 
treated  as  short-term  capital  loss.  In  the 
case  of  a  mixed  straddle  account  containing 
currency  positions,  the  conferees  anticipate 
that  not  more  than  40  percent  of  any  net 
foreign  exchange  loss  from  the  account  may 
be  treated  as  ordinary  Voss. 

Effective  dite 

The  conference  agreement  is  generally  ef- 
fective for  contracts  acquired  or  entered 
into  after  October  21,  1988.  The  agreement 
provides  that  no  election  to  treat  regulated 
futures  contracts  and  nonequity  options  as 
section  988  transactions,  and  no  election  to 
treat  a  partnership  as  a  qualified  fund,  need 
be  made  prior  to  30  days  from  the  enact- 
ment of  the  agreement.  As  described  above, 
the  rule  prohibiting  qualified  funds  from 
having  a  de  minimis  amount  of  income  from 
commodities  (rather  than  forwards,  futures, 
and  options  with  respect  to  commodities) 
does  not  apply  to  periods  before  the  date  of 
enactment.  Also,  the  20  percent  limit  on 
shareholders  in  a  qualified  fund  will  be  con- 
sidered met  by  an  existing  partnership  if  no 
partner  in  such  a  fund  owns  a  percentage 
Interest  in  the  capital  or  profits  of  the  part- 
nership greater  than  33  and  one-third  per- 
cent (or.  if  lower,  the  lowest  percentage  in- 
terest owned  by  the  partner  after  October 
20.  1988). 

6.  Chain  deficit  rule  for  controlled  foreign  corpo- 
rations 

Present  Law 

Deficits  generated  by  a  controlled  foreign 
corporation  cannot  reduce  the  subpart  F 
Income  of  any  other  controUed  foreign  cor- 
poration. Under  title  I  (technical  correc- 
tions) of  the  biU.  these  deficits  could  reduce 
the  subpart  F  income  of  another  controUed 
foreign  corporation  in  limited  circum- 
stances, generally  when  the  deficits  are  at- 
tributable to  categories  of  business  activities 
the  income  from  which  is  subject  to  current 
tax  under  Subpart  F,  and  the  Income  sought 
to  be  reduced  Is  attributable  to  the  same 
type  of  activity  as  the  activity  giving  rise  to 
the  deficit.  Insurance  income  Is  a  type  of 
Income  that  Is  subject  to  subpart  F  unless  It 
Is  attributable  to  the  insurance  of  risks  in 
the  same  ooimtry  in  which  the  corporation 
is  organized. 


House  BUI 


No  provision. 


Senate  Amendment 
The  Senate  amendment  provides  an  elec- 
tion to  controUed  foreign  corporations  to 
treat  same<ountry  insurance  income  as  sub- 
part F  income  so  long  as  aU  related.  con- 
troUed foreign  corporations  organized  in  the 
same  country  elect  (thus  making  same-coun- 
try insurance  Income  eligible  for  reduction 
under  the  deficit  rules  of  subpart  F).  and. 
for  purposes  of  determining  whether  Invest- 
ment income  is  derived  from  qualified  activi- 
ties, treats  electing  corporations  as  one  cor- 
poration. 


The  Senate  amendment  is  effective  as  if 
included  in  the  Tax  Reform  Act  of  1986. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

7.  Qualified  possession  source  investment  income 

Present  Law 

A  possession  tax  credit  is  available  on 
qualified  possession  source  Investment 
income  (QPSII)  of  certain  electing  domestic 
corporations  engaged  in  a  trade  or  business 
in  Puerto  Rico  or  the  U.S.  Virgins  Islands. 
In  order  to  be  QPSII.  investment  Income 
generally  must  be.  among  other  things,  at- 
tributable to  investment  in  a  possession 
where  a  trade  or  business  Is  conducted,  for 
use  In  that  possession.  Under  the  1986  Act. 
Investments  in  certain  financial  interme- 
diaries are  treated  as  investments  for  use  in 
Puerto  Rico  if  the  intermediary  makes  ap- 
propriate investments  ip  qualified  Caribbe- 
an Basin  countries,  which  do  not  include 
the  U.S.  Virgin  Islands. 

House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  treats  the  U.S. 
Virgin  Islands  as  a  qualified  Caribbean 
Basin  country  for  purposes  of  determining 
whether  investments  in  financial  interme- 
diaries give  rise  to  QPSII. 

The  Senate  amendment  is  effective  for  in- 
vestments made  after  date  of  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

8.  Banks  organized  in  U.S.  possessions 

Present  Law 

Certain  non-Guamanian  possession  banks 
are  subject  to  net-basis  U.S.  income  tax  and 
to  branch  level  taxes  with  respect  to  inter- 
est on  U.S.  government  obUgations.  regard- 
less of  whether  the  banks  have  an  actual 
trade  or  business  in  the  United  States. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  excludes  banks 
organized  and  doing  business  in  any  U.S. 
possession  from  net-basis  U.S.  taxation  on 
interest  on  U.S.  government  obligations 
that  is  portfolio  interest,  and  from  the 
branch  level  taxes  on  earnings  that  arise 
from,  and  interest  expense  that  is  aUocated 
against,  interest  income  on  U.S.  obligations 
derived  by  those  banlcs  (unless  those  banks 
are  engaged  in  a  U.S.  trade  or  business  and 
the  interest  Is  actuaUy  effectively  connected 
therewith). 

The  Senate  amendment  is  effective  in  tax- 
able years  beginning  after  December  31, 
1988. 

Conference  Agreement 

The  conference  agreement  foUows  the 
Senate  amendment. 

9.  Gambling  winnings  of  nonresident  aliens 

Present  Law 

A  30-percent  withholding  tax  is  imposed 
on  certain  U.S.  source  income  not  effective- 
ly connected  with  a  U.S.  trade  or  business. 
Subject  to  exceptions,  the  IRS  coUects  this 
tax  on  gambling  winnings  of  nonresident 
aUens.  Currently,  the  IRS  does  not  coUect 
this  tax  on  winnings  from  certain  "table 
games." 

House  BiU 

The  House  biU  excludes  winnings  from 
blackjack,  roulette,  baccarat,  craps,  and  big 


six  wheel  from  the  30  percent  withholding 
tax,  except  to  the  extent  provided  in  regula- 
tions. 

The  House  biU  is  effective  for  winnings 
after  the  date  of  enactment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement    foUows    the 
Hoifie  bill. 

10.    Controlled    foreign    insurance    corporations 
owned  by  VS.  persons 

Present  Law 
Controlled  foreign  corporations  engaged 
in  the  insurance  business  in  the  United 
States  are  subject  to  branch  level  taxes  even 
if  they  are  owned  by  U.S.  persons.  Reorgani- 
zation of  these  corporations  as  U.S.  corpora- 
tions would  require  that  their  accumulated 
earnings  and  profits  be  deemed  distributed 
as  dividends  to  their  U.S.  shareholders  in 
order  for  those  reorganizations  to  be  consid- 
ered nonrecognition  events. 


House  BiU 


No  provision. 


Senate  Amendment 

The  Senate  amendment  provides  an  elec- 
tion to  be  treated  as  a  U.S.  corporation  to 
controUed  foreign  corporations  engaged  in 
the  insurance  business.  The  amendment 
provides  rules  to  treat  dividends  psUd  out  of 
earnings  and  profits  of  pre-election  years  as 
coming  from  a  foreign  corporation,  and 
adopts  anti-abuse  rules  to  prevent  the  repa- 
triation of  pre-election  period  earnings  and 
profits  without  the  current  payment  of  U-S. 
tax  and  to  impose  the  branch  profits  tax  in 
the  event  earnings  and  profits  attributable 
to  1987  are  remitted  abroad.  The  amend- 
ment also  requires  the  payment  by  an  elect- 
ing corporation  of  a  tax  equal  to  three-quar- 
ters of  one  percent  of  capital  and  surplus  ac- 
cumulated as  of  December  31.  1987  (but  lim- 
ited to  $1,500,000),  In  lieu  of  causing  earn- 
ings and  profits  accumulated  as  of  that  date 
to  be  deemed  distributed. 

The  Senate  amendment  Is  effective  in  tax- 
able years  beginning  after  December  31, 
1987. 

Conference  Agreement 
The   conference   agreement   foUows   the 
Senate  amendment. 

11.  Tax  exemption  ^or  Ei^ebi  Community  Trust 
fund 

Present  Law 
The  Enjebl  Community  Trust  Fund  was 
esUbllshed  in  section  103(k)  of  the  Compact 
of  Free  Association  Act  of  1985  (P.L.  99-239) 
to  provide  a  means  of  financing  the  future 
rehabiUtation  of  Enjebi  Island  in  the 
Enewetak  AtoU,  which  was  used  by  the 
United  States  as  ground  zero  for  numerous 
nuclear  weapons  tests  conducted  in  the 
1940's  and  1950's. 

House  BiU 

The  House  biU  exempts  earnings  on  and 
distributions  from  the  E^ebi  Community 
Trust  Fund  from  Federal,  State,  and  local 
taxation. 

The  House  blU  Is  effective  In  aU  open  tax- 
able years. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    foUows    the 
House  bUl. 


33086 

IL  CMt-ar-liTti« 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


for  Ja«ctel  brawk 
the  Ualtod  States 
Prt»ent  Law 

CiTlUan  officers  or  employees  of  the  US. 
government  stationed  outside  the  contigu- 
ous 48  states  snd  the  District  of  Columbia 
can  exclude  from  gross  income  cost-of-living 
alknranoea  received  in  accordance  with  reg- 
ulations approved  by  the  President  Co«t-of- 
livtDg  allowances  paid  to  federal  court  em- 
ployees of  the  U^.  government  (after  Octo- 
ber 12,  1987)  are  not  received  under  regula- 
tions approved  by  the  President  and  are  not 
excludable  from  gross  income. 
HouMeBiU 
No  provision. 

Senate  Amendment 
The  Senate  amendment  excludes  from 
gross  income  cost-of-living  allowances  re- 
ceived by  Judicial  branch  employees  sta- 
tioned outside  the  contiguous  48  states  and 
the  District  of  Columbia  If  they  are  received 
under  regulations  approved  by  the  Presi- 
dent or  under  rules  similar  to  such  regula- 
tions. 

The  Senate  amendment  is  effective  for 
amounts  received  after  October  12. 1987. 
Conference  Agreement 
The   conference   agreement    follows   the 
Senate  amendment. 
IS.  DMitmta  paid  by  VA.  corporations 
Preaent  Law 
The  1988  Act  made  dividends  paid  by  XSJ8. 
corporations  (other  than  sec.  938  corpora- 
tions) to  U.S.  shareholders  U.S.  source,  even 
if  the  X5&.  corporation  is  doing  most  of  its 
business  outside  the  United  States  (a  so- 
called  "80/20  company").  A  technical  cor- 
rection contained  In  HJl.  4333  and  S.  2238 
clarifies  that  the  1988  Act  was  to  be  effec- 
tive for  dividends  paid  in  taxable  years  be- 
ginning after  December  31,  li>88. 
HouteBiU 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provides  an  elec- 
tion to  have  the  1988  Act's  provision  making 
dividends  paid  by  UJS.  corporations  to  U.S. 
shareholders  U.S.  source  effective  for  divi- 
dends paid  after  December  31.  1988. 
Conference  Agreement 
The   ccHiference   agreement   follows   the 
Senate  amendment. 

14.  Stady  oa  the  dcflaitloa  of  a  resident  alien 
Present  Lava 
The  Tax  Reform  Act  of  1984  established 
objective  rules  for  defining  a  resident  alien 
for  U.S.  income  tax  purposes.  Generally,  an 
Individual  is  a  resident  alien  If  he  or  she  Is 
lawfully  accorded  the  privilege  of  residing 
permanently  in  the  United  SUtes.  or  is 
preaent  in  the  United  SUtes  for  a  pre- 
scribed period  of  time  in  the  current  year  or 
a  sufficient  period  of  time  in  the  current 
and  previous  two  years. 

House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  the 
Treasury  Department  to  complete  a  study 
before  May  1.  1989  of  the  Code  definition  of 
reatdent  alien,  in  order  to  examine  the  ad- 
mlntetrabtllty  of  the  definition,  its  effect  on 
invcaUaent  flows  into  the  United  SUtes.  the 
deflnltloiia  used  by  U.S.  trading  partners, 
the  relattonahlp  of  the  definiUon  with  U.S. 
tnatlea.  and  the  estimated  revenue  impact 
of  ebaaclBC  the  deflnltioD. 


Conference  Agreement 

The   conference   agreement   follows   the 
Senate  amendment 


15. 


I  Barbados  laco—e  tax  treaties 
Present  Law 


The  United  States  taxes  U.S.  source  (and 
some  foreign  source)  insurance  income  de- 
rived by  a  foreign  person  either  as  Income 
effectively  connected  with  a  U.S.  business, 
which  is  subject  to  net  basis  taxation,  or  as 
Income  not  so  connected,  which  is  subject  to 
a  gross  basis  excise  tax.  The  U.S.-Barbados 
income  tax  treaty,  among  other  things, 
waives  the  gross  basis  excise  tax  when  the 
Income  is  derived  by  qualifying  Barbadian 
corporations.  The  pending  U.S.-Bermuda 
income  tax  treaty,  as  it  would  be  modified 
by  a  proposed  reservation,  also  would  waive 
the  gross  basis  excise  tax  when  the  income 
is  derived  by  qualifying  Bermudian  corpora- 
tions, but  only  for  premiums  paid  after  198S 
and  before  1990. 

House  BiU 


No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  nei- 
ther the  Barbados  nor  Bermuda  income  tax 
treaty  with  the  United  SUtes.  if  either  or 
both  are  in  force  on  December  31,  1989, 
shall  prevent  application  of  the  United 
SUtes'  gross  basis  excise  tax  to  premiums 
paid  on  or  after  January  1.  1990  (or,  if  paid 
prior  to  that  date,  to  premiums  allocable  to 
Insurance  coverage  for  taxable  years  begin- 
ning on  or  after  January  1,  1990).  The  provi- 
sion is  effective  even  if  one  of  the  treaties 
enters  into  force  after  date  of  enactment, 
unless  such  treaty  specifically  refers  to  this 
provision,  in  which  case  the  treaty  would 
apply. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  the  clarification 
that  the  provision  applies  with  respect  to 
any  premium,  regardless  of  when  paid,  that 
is  allocable  to  insurance  coverage  for  peri- 
ods after  December  31,  1989. 
16.  Treatment  of  certain  awards  by  the  District 
Court  of  Guam 

Present  Law 
Currently,  Guam  is  required  to  use  the 
tax  laws  of  the  United  SUtes  as  its  local 
income  tax  system,  which  is  accomplished 
generally  by  substituting  "Guam"  for  'the 
United  SUtes"  where  appropriate  in  the  In- 
ternal Revenue  Code.  This  system  of  tax- 
ation is  known  as  the  "mirror  system."  The 
Reform  Act  provided  that  Guam  will  have 
the  authority  to  esUbllsh  its  own  tax  laws, 
with  certain  restrictions.  If  an  implementing 
agreement  is  in  place  between  Guam  and 
the  United  SUtes  to  coordinate  the  Guam 
and  U.S.  tax  systems.  Because  there  cur- 
rently Is  no  implementing  agreement  in 
place,  however,  Guam  must  Impose  income 
tax  under  the  mirror  system:  the  govern- 
ment of  Guam  generally  lacks  authority  to 
determine  local  tax  law  Independent  of  U.S. 
tax  rules  until  such  time  as  an  implement- 
ing agreement  is  In  place.  Por  example, 
Guam  currently  lacks  the  authority  to  ex- 
clude items  from  gross  income  where  such 
items  are  not  so  excluded  under  the  mirror 
system. 

Section  204  of  the  Omnibus  Territories 
Act  of  1977  (P.  L.  95-134)  granted  the  Dis- 
trict Court  of  Guam  Jurisdiction  to  award 
former  landowners,  and  their  heirs  and  lega- 
tees, compensation  for  certain  lands  on 
Guam  which  the  United  SUtes  obtained 
from  those  landowners  in  the  1940s  without 


adequate  compensation.  The  clalmante  In 
this  controversy  will  receive  compensation 
under  a  settlement  that  has  been  reached 
with  the  United  States.  The  settlement  has 
resulted,  to  date,  in  the  fixing  of  an  amount 
ultimately  to  be  distributed  (along  with  In- 
terest on  that  amount  accruing  after  the 
date  the  amount  was  fixed)  to  the  claim- 
ants. The  Income  from  this  settlement  is 
subject  to  taxation  by  the  United  SUtes  and 
Guam  to  the  extent  provided  by  normal  ap- 
plication of  UJS.  tax  law  and  the  Guam 
mirror  system.  If  any  of  this  income  is  sub- 
ject to  taxation  by  the  United  SUtes,  taxes 
collected  by  the  United  SUtes  would  gener- 
ally be  required  to  be  covered  over  to  the 
treasury  of  Guam. 

Conference  Agreement 
The  conference  agreement  provides,  for 
purposes  of  the  internal  revenue  laws  of 
both  Guam  and  the  United  SUtes,  that 
gross  income  does  not  include  amounts  re- 
ceived pursuant  to  the  claims  over  which 
the  District  Court  of 'Guam  has  Jurisdiction 
by  reason  of  section  204  of  the  Omnibus 
Territories  Act  of  1977,  thus  rendering 
exempt  from  tax  the  amounU  these  claim- 
ants receive  on  their  claims  against  the 
United  SUtes.  Exempt  Income  Includes  the 
previously  fixed  settlement  amount,  plus  in- 
terest or  earnings  thereon,  except  that  to 
the  extent  an  award  has  been  constructively 
received  by  a  claimant,  interest  or  earnings 
accruing  after  constructive  receipt  are  not 
intended  to  be  exempted.  The  conferees 
intend  that  the  normal  rules  for  determin- 
ing when  Income  Is  constructively  received 
shall  apply.  The  provision  is  effective  for 
taxable  years  beginning  after  December  31. 
1985. 

G.  Estate  Tax  Provteions 
1.  Special   use  valuation   of  farm   property   for 
estate  tax  purposes 

Present  Law 
If  the  executor  so  elects,  the  value  of  real 
property  used  as  a  farm  or  in  another  trade 
or  business  is  its  value  in  such  use  rather 
than  in  Its  highest  and  best  use.  A  recapture 
tax  is  imposed  if  the  person  receiving  the 
property  ceases  using  it  in  its  qualified  use 
within  10  years  (15  years  for  individuals 
dying  before  1982)  after  the  death  of  the 
person  in  whose  esute  the  property  was 
specially  valued. 

House  BiU 
The  House  bill  provides  that  a  sur\iving 
spouse's  cash  rental  of  specially  valued  real 
property  to  a  member  of  the  spouse's  family 
is  not  treated  as  a  cessation  of  a  qualified 
use.  The  provision  is  effective  for  rentals  oc- 
curring after  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the 
amendment  is  effective  for  rentals  occurring 
after  December  31,  1976.  The  sUtute  of  lim- 
lUtions  Is  waived  for  claims  filed  within  one 
year  after  the  date  of  enactment. 
Conference  Agreement 

The   conference    agreement    follows    the 
Senate  amendment. 

2.   Treatment    of  Joint   and    surrivor   annuities 
under  QTIP  rales 

Present  Law 
The  Federal  gift  tax  applies  to  glfU  of 
property  to  the  extent  that  the  value  of  the 
gifts  exceeds  permitted  deductions.  A  tax- 
able gift  generally  occurs  with  respect  to  an 
annuity  when  the  donor  irrevocably  desig- 
nates a  beneficiary. 
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A  marital  deduction  Is  allowed  for  Federal 
esUte  and  gift  tax  purposes  for  an  interest 
in  property  passing  to  a  spouse  if  that  inter- 
est is  not  terminable  (i.e.,  it  does  not  termi- 
nate and  pass  to  a  person  other  than  the 
spouse).  A  special  rule,  that  is  applicable  to 
qualified  terminable  interest  property 
(QTIP),  allows  a  marital  deduction  where 
the  donee  spouse  only  has  an  income  Inter- 
est in  the  property  if  an  election  is  made  to 
Include  the  property  in  his  or  her  esUte  and 
any  Federal  esUte  tax  is  paid  out  of  the 
QTIP. 

House  BiU 

The  transfer  to  a  spouse  of  an  interest  in 
a  joint  and  survivor  annuity  in  which  only 
the  spouses  have  the  right  to  receive  any 
pajmients  prior  to  the  death  of  the  last 
spouse  to  die  qualifies  for  a  mariUl  deduc- 
tion for  Federal  esUte  and  gift  tax  purposes 
under  the  QTIP  rule.  Such  transfer  does 
not  qualify,  however,  if  either  the  donor  or 
the  executor,  as  the  case  may  be,  irrevoca- 
bly elects  out  of  QTIP  treatment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The   conference   agreement    follows   the 
House  bill  and  the  Senate  amendment. 
H.  Tax-Exempt  Bonds 

1.  Clarification  of  deflnition  of  manufacturing  for 

qualiried  small-issue  bonds 
Present  Law 

States  and  local  govenmients  may  issue 
qualified  small-issue  tax-exempt  private  ac- 
tivity bonds  to  finance  manufacturing  facili- 
ties. A  manufacturing  facility  is  defined  as  a 
facility  for  the  production  of  tangible  per- 
sonal property.  A  de  mtnimtu  amount  of 
space  in  a  manufacturing  plant  which  is  de- 
voted to  offices  may  be  disregarded  if  the 
office  spaee  is  directly  related  to  the  manu- 
facturing process. 

House  BiU 

The  House  bill  clarifies  that  up  to  25  per- 
cent of  the  proceeds  of  a  qualified  small 
issue  may  be  used  to  finance  ancillary  activi- 
ties which  are  carried  out  at  the  manufac- 
turing site.  All  such  ancillary  aclivities  must 
be  subordinate  and  integral  to  tne  manufac- 
turing process. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Extension  of  minimum  period  for  calculating 

TRAN  tafc-harbor  compliance 
Present  Law 
Arbitrage  earnings  from  Investment  of  tax 
and  revenue  anticipation  note  (TRAN)  pro- 
ceeds must  be  rebated  to  the  Federal  Gov- 
ernment under  the  same  rules  as  apply  to 
other  tax-exempt  bonds  (Code  sec.  148).  A 
special  safe-harbor  calculation  is  provided, 
however,  for  determining  whether  TRAN 
issues  are  exempt  from  rebate  under  a  gen- 
eral exception  for  tax-exempt  bonds  the 
gross  proceeds  of  which  are  spent  for  the 
governmental  purpose  of  the  borrowing 
within  six  months  after  the  bonds  are 
issued.  Under  this  safe  harbor.  TRAN  net 
proceeds  are  treated  as  so  spent  if  the  issu- 
er's cumulative  cash  flow  deficit  for  the 
period  beginning  on  the  date  the  notes  are 
issued  and  ending  on  the  earliest  of  (a)  the 
maturity  date  of  the  TRANs.  (b)  the  date 
that  is  six  months  after  the  TRANs  are 
Issued,  or  (c)  the  date  of  compuUtlon  of  the 


Issuers  cash  flow  deficit,  exceeds  90  percent 
of  the  TRAN  proceeds.  Final  rebate  pay- 
ments for  bond  issues  are  due  60  days  after 
the  bonds  are  redeemed. 

House  BiU 

Under  the  bill  the  TRAN  arbitrage  rebate 
safe-harbor  Is  amended  to  provide  that.  In 
the  case  of  TRANs  having  a  maturity  of  less 
than  six  months,  the  period  for  determining 
the  Issuer's  cumulative  cash  flow  deficit  will 
be  the  period  beginning  on  the  date  the 
bonds  are  Issued  and  ending  on  the  earlier 
of  (a)  the  date  that  is  six  months  after  the 
TRANs  are  issued  or  (b)  the  date  of  compu- 
Utlon of  the  issuers  cash  flow  deficit,  ex- 
ceeds 90  percent  of  the  TRAN  proceeds. 

The  bill's  provision  (like  the  TRAN  safe- 
harbor  generally)  does  not  affect  the  deter- 
mination of  whether  an  issuer  qualifies  for 
a  temporary  period  during  which  higher 
yielding  investments  may  be  made.  That  de- 
termination continues  to  be  made  under 
Treasury  Regulation  sec.  1.103-14(c);  there- 
fore, to  qualify  for  a  temporary  period,  issu- 
ers will  continue  to  be  required  to  satisfy 
the  cumulative  cash  flow  deficit  calculation 
of  that  regulation  before  the  maturity  date 
of  each  TRAN  issue. 

The  bill  further  provides  that  the  final 
rebate  payment  on  TRAN  issues  having  a 
maturity  of  less  than  six  months  will  be  due 
no  earlier  than  eight  months  after  the  date 
of  issue. 

The  provision  applies  to  TRANs  issued 
after  the  date  of  the  bill's  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  Application  of  security  interest  test  to  bond  fi- 

nancing of  hazardous  waste  clean-up  funds 
Present  Law 

SUte  and  local  governments  may  issue 
tax-exempt  bonds  to  finance  governmental 
activities,  but  may  issue  tax-exempt  private 
activity  bonds  only  for  specified  purposes. 
Several  States  are  considering  issuance  of 
tax-exempt  bonds  to  finance  hazardous 
waste  clean-up  activities.  Present  law  is  un- 
clear as  to  when  these  bonds  are  govern- 
mental bonds  if  the  proceeds  are  used  to  fi- 
nance activities  on  private  property  and 
where  reimbursement  may  be  sought  from 
private  parties. 

House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  directs  the  Treas- 
ury Department  to  issue  guidance  concern- 
ing the  application  of  the  private  activity 
bond  test  to  tax-exempt  bond  financing  for 
SUte  programs  that  finance  hazardous 
waste  cleanup  activities.  The  guidance  must 
be  provided  before  January  1.  1989. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.  Tax-exempt   Tinancing  for  certain   high-speed 

rail  facilities 

Present  Law 
SUtes  and  local  governments  are  permit- 
ted to  issue  tax-exempt  private  activity 
bonds  to  finance  cerUin  exempt  facilities, 
which  include  airports,  docks  and  wharves. 
mass  commuting  facilities,  and  sewage  facili- 
ties, among  others.  With  the  exception  of 
bonds  for  airports,  docks  and  whan'es.  and 
govemmentally  owned  solid  waste  facilities, 
exempt-facility  bonds  are  subject  to  State 


private  activity  volume  limlUtions.  To  qual- 
ify for  tax-exempt  financing,  airport,  dock 
and  wharf,  and  mass  commuting  facilities 
must  be  govemmentally  owned. 


House  BiU 


No  provision. 


Senate  Amendment 

The  amendment  creates  a  new  category  of 
exempt-facility  bond:  bonds  to  finance  inter- 
city high-speed  rail  facilities.'  The  term 
"high-speed  rail  facility"  includes  ground 
transportation  facilities  which  utUize  mag- 
netic leviUtlon  technology.  To  be  a  qualify- 
ing facility,  it  must  be  reasonably  expected 
that  trains,  carrying  passengers  and  their 
baggage,  will  operate  on  the  rail  facility 
that  Is  bond  financed  at  average  speeds  in 
excess  of  150  miles  per  hour  between  sU- 
tions. 

The  amendment  accords  high-speed  rail 
facility  t>onds  the  same  treatment  as 
present  law  accords  airport  bonds,  with 
three  exceptions.  First,  the  facilities  fi- 
nanced with  the  proceeds  of  such  bonds 
need  not  l>e  govemmentally  owned.  Howev- 
er, any  private  owner  must  make  an  irrevo- 
cable election  not  to  claim  depreciation  or 
any  Ux  credit  with  respect  to  any  bond-fi- 
nanced property. 

Second,  twenty-five  percent  of  each  issue 
must  receive  an  allocation  from  State  pri- 
vate activity  bond  volume  limiution.  If  the 
facility  is  located  in  two  or  more  SUtes.  this 
requirement  must  Ije  met  on  a  State  by 
State  basis  for  the  financing  of  the  facilities 
located  within  each  State. 

Third,  any  proceeds  of  an  issue  not  spent 
within  three  years  of  the  date  of  issue  must 
be  used  to  redeem  outstanding  bonds.  Re- 
demption must  occur  no  later  than  six 
months  after  the  date  that  is  three  years 
from  the  date  of  issue. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

5.  Clarification  of  Treasury  Department  arbitrage 
rebate  regulatory  authority  with  respect  to 
governmental  bonds 

Present  Law 
Issuers  of  tax-exempt  bonds  are  required 
to  rebate  to  the  Federal  Government  arbi- 
trage profits  on  investments  unrelated  to 
the  governmental  purpose  of  the  borrowing 
(Code  sec.  148).  The  Treasury  Department 
currently  is  drafting  regulations  interpret- 
ing and  providing  administrative  guidance 
on  this  requirement. 

House  BiU 
Committee  Report  language  is  provided 
on  two  points.  First,  it  states  the  under- 
standing that  the  Treasury  Department  is 
authorized  to  create  safe  harbors  in  certain 
instances  for  calculating  rebate  payments 
with  respect  to  governmental  bonds  that 
remain  subject  to  the  rebate  requirements. 
Any  safe  harbor  rules  adopted  by  Treasury 
should  address  factual  circumstances  unique 
to  governmental  financings  and  accounting 
rather  than  relying  on.  inter  alia,  the  fact 
that  in  many  but  not  all  economic  circum- 
stances yield  curve  differentials  have  result- 
ed in  lower  interest  rates  on  short-term  in- 
vestments than  on  investments  having 
longer  maturities.  Second,  it  sUtes  the  Con- 
gressional intent  that  the  Treasury  Depart- 
ment is  to  have  as  a  primary  objective  in 
promulgating   arbitrage   rebate  regulations 


'  Rolling  slock  may  not  be  financed  with  bond 
proceeds. 
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for  governmental  bonds  that  remain  subject 
to  the  rebate  requirement  the  adoption  of 
rectilatlons  that  are  workable  and  under- 
standable to  the  governmental  units  that 
must  comply  with  them. 

The  provision  applies  as  if  included  in  the 
Tax  Reform  Act  of  1986. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill. 

S.  .Application  of  arbitrMr  rebate  requirement  to 
Iwna  fide  debt  service  fund* 
Present  Law 

Issuers  of  tax-exempt  t>onds  are  required 
to  rebate  to  the  Federal  Government  arbi- 
trage earnings  on  investments  unrelated  to 
the  governmental  purpose  of  the  borrowing 
(Code  sec.  148).  No  rebate  is  required  with 
respect  to  an  issue  if  all  gross  proceeds  of 
the  issue  are  spent  for  the  governmental 
purpose  of  the  borrowing  within  six  months 
after  the  bonds  are  issued.  At  the  election  of 
the  issuer,  amounts  invested  in  a  bona  fide 
debt  service  fund  (i.e..  a  fund  to  satisfy  cur- 
rent debt  service  on  the  bonds)  are  exempt 
from  the  rebate  requirement  if  the  gross 
earnings  on  the  fund  are  less  than  $100,000. 
House  Bill 

Under  the  House  bill,  the  present-law  elec- 
tion to  be  exempt  from  the  arbitrage  rebate 
requirement  for  bona-fxde  debt  funds  having 
gross  earnings  of  less  than  $100,000  is  made 
mandatory. 

The  bill  further  provides  that  the 
$100,000  gross  earnings  limit  does  not  apply 
to  issues  of  governmental  bonds  having  a 
weighted  average  maturity  of  five  years  or 
more  and  l>earing  interest  at  rates  that  do 
not  vary  during  the  term  of  the  tmnds. 

The '  provision    applies    to    bonds    issued 
after  the  date  of  the  bills  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  for  the  effective  date. 

Under  the  Senate  amendment,  issuers  of 
outstanding  governmental  fixed  rate  bonds 
would  l)e  allowed  a  one-time  election  to 
apply  the  new  rule  to  amounts  deposited 
after  the  date  of  the  bills  enactment  in 
bona  fide  debt  service  funds  for  bonds 
Issued  after  August  31.  1986. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

7.  Certain  volunteer  Tire  departments  to  qualifv 
for  tax-exempt  Tinancing 

Present  Law 

Tax-exempt  bonds  may  l)e  issued  to  fi- 
nance firehouses  and  fire  figlUing  equip- 
ment for  volunteer  fire  departments  if  the 
fire  departments  are  the  only  organization 
providing  fireflghting  services  to  the  juris- 
diction which  they  serve  amd  if  they  are  re- 
quired by  written  agreement  with  the  gov- 
ernmental unit  to  provide  such  services 
(Code  sec.  ISO). 

The  Treasury  Department  ruling  position 
is  that  land  may  not  be  financed  with  these 
tax-exempt  bonds,  even  if  the  land  is  func- 
tionally related  and  subordinate  to  a  fire- 
house  being  financed. 

House  Bill 
The  House  bill  provides  an  exemption 
from  the  requirement  that  a  volunteer  fire 
department  be  the  exclusive  provider  of 
fireflghting  services  in  its  ser.ice  area.  To 
qualify  for  tax-exempt  financing  under  this 
exception  the  governmental  unit  served  by 


such  volunteer  fire  departments  must  have 
l)een  served  continuously  and  exclusively  by 
more  than  one  such  fire  department  since 
January  1.  1981. 

The  bill  also  clarifies  that  land  which  is 
functionally  related  and  subordinate  to  a 
firehouse  qualifying  for  tax-exempt  financ- 
ing may  l>e  financed  with  tax-exempt  t>onds. 

The    provision    applies    to    bonds    issued 
after  the  date  of  the  bills  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

H.  Disregard  of  pooled  rinancings  in  determina- 
tion of  qualirication  for  small-issuer  excep- 
tion 

Present  Law 

Interest  on  State  and  local  government 
twnds  generally  is  tax-exempt.  To  qualify 
for  tax-exemption,  certain  arbitrage  restric- 
tions must  be  satisfied  with  respect  to  the 
earnings  on  l)ond  proceeds.  Among  the  re- 
quirements is  that  nonpurpose  arbitrage 
earnings  must  l>e  rebated  to  the  Federal 
Government.  A  special  exemption  from  the 
rebate  requirement  is  provided  for  bonds 
(other  than  private  activity  bonds)  issued  by 
governmental  units  with  general  taxing 
powers  where  the  governmental  unit  does 
not  issue  more  than  $5  million  of  bonds 
(other  than  private  activity  bonds)  during 
the  calendar  year. 

If  a  State  or  local  government  issues 
bonds,  the  proceeds  of  which  are  to  be  used 
to  make  loans  to  other  persons,  the  txinds 
are  a  pooled  financing.  Regardless  of  the  ul- 
timate user  of  the  funds  from  a  pooled  fi- 
nancing, the  bonds  issued  count  towards  the 
determination  of  whether  the  issuer  quali- 
fies as  a  small -issuer. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that,  in 
the  case  of  pooled  financings  where  the  ulti- 
mate lx)rrowers  are  governmental  units  with 
general  taxing  powers,  and  the  issuer  of  the 
tx>nds  is  not  an  ultimate  borrower,  for  the 
purposes  of  determining  whether  the  issuer 
qualifies  under  the  small-issuer  exception, 
with  respect  to  its  non-pooled  financing 
issues,  the  bonds  comprising  the  pooled  fi- 
nancing shall  not  be  counted  towards  the  $5 
million  limit. 

The  provision  is  effective  for  bonds  issued 
after  December  31.  1988. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

I.  Exempt  Organizations 
1.  Effective  date  for  I'BIT  trealrocnt  of  income 
from  certain  games  of  chance 
Present  Law 

Section  3U  of  the  Deficit  Reduction  Act 
of  1984  provided  that  the  unrelated  business 
income  tax  (UBIT)  does  not  apply  to  income 
of  a  tax-exempt  organization  derived  from 
conducting  a  game  of  chance  in  a  State 
having  a  statute,  in  effect  as  of  October  5. 
1983.  providing  that  only  nonprofit  organi- 
zations could  conduct  such  activities:  this 
provision  applied  to  such  income  derived 
after  June  30.  1981.  However,  the  technical 
correctioiw  title  of  the  Tax  Reform  Act  of 
1986  (sec.  1834)  specified  that  the  only  SUte 
law  to  which  the  1984  Act  provision  was  in- 
tended to  apply  was  a  particular  North 
Dakota  law.  Accordingly,  such  income  de- 


rived by  tax-exempt  organizations  in  other 
States  was  treated  as  not  subject  to  UBIT 
pursuant  to  the  1984  Act  provision,  but  was 
retroactively  treated  as  taxable  by  the  1986 
Act. 

House  Bill 

No  provision. 

Senate  Amendment 

The  1986  Act  technical  correction  de- 
scrit)ed  under  Present  Law  is  made  effective 
for  games  of  chance  conducted  after  Octo- 
ber 22.  1986  (the  date  of  enactment  of  the 
1986  Act  technical  correction).  As  a  result, 
the  treatment  of  income  derived  by  tax- 
exempt  organizations  from  games  of  chance 
conducted  prior  to  October  23,  1986  is  gov- 
erned by  section  311  of  the  Deficit  Reduc- 
tion Act  of  1984  as  originally  enacted. 

This  provision  is  effective  (with  respect  to 
games  of  chance  conducted  prior  to  Octol)er 
23.  1986)  on  the  date  of  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  Purchaxing  of  insurance  by  tax-exempt  hospi- 
tal service  organizations 

Present  Law 
Section  501(e)  provides  tax-exempt  status 
for  hospital  service  organizations  operated 
solely  to  perform,  on  a  centralized  basis,  one 
or  more  of  the  following  enumerated  serv- 
ices: purchasing,  data  pr(x:essing,  warehous- 
ing, billing  and  collection,  food,  clinical,  in- 
dustrial engineering,  laboratory,  printing, 
communications,  record  center,  and  person- 
nel services. 

House  Bill 
No  provision. 

Senate  Amendment 
The  provision  clarifies  that  the  purchas- 
ing activities  that  may  be  carried  on  by  a 
tax-exempt  hospital  service  organization  in- 
clude the  acquisition,  on  a  group  basis,  of  in- 
surance (such  as  malpractice  and  general  li- 
ability insurance)  for  its  hospital  members. 
The  provision  applies  to  purchases  made 
before,  on.  or  after  the  date  of  enactment. 
Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

3.  Determination  of  operating  foundation  status 
for  certain  purposes 

Present  Law 

Section  302  of  the  Deficit  Reduction  Act 
of  1984  exempted  certain  private  operating 
foundations  from  the  section  4940  excise 
tax  on  net  investment  income  of  private 
foundations.  The  exempted  organizations 
include  any  private  foundation  that  consti- 
tuted an  operating  foundation  (as  defined  in 
sec.  4942(jK3))  as  of  January  1.  1983  and 
that  met  certain  other  requirements. 
House  Bill 

For  purposes  of  section  302(c)(3)  of  the 
Deficit  Reduction  Act  of  1984.  a  private 
foundation  that  constituted  an  operating 
foundation  (as  defined  in  sec.  4942(jK3))  for 
its  last  taxable  year  ending  before  January 
1.  1983  is  treated  as  constituting  an  operat- 
ing foundation  as  of  January  1.  1983  and 
therefore  as  meeting  the  requirements  of 
section  4940<dX2KB).  This  provision  is  ef- 
fective on  the  date  of  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill. 
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4.  Treatment  of  exempt  organization  expenditures 

to  influence  the  nomination  or  appointment 
of  individuals  to  nonelcctive  public  ofTice 
Present  Law 

A  charity  or  other  tax-exempt  organiza- 
tion described  in  section  501(c)  is  treated  as 
having  income  subject  to  tax  (under  sec. 
S27(b))  in  an  amount  equal  to  the  lesser  of 
(1)  its  expenditures  for  "exempt  functltm" 
activities  or  (2)  its  net  investment  income 
(sec.  521(f)).  For  this  purpose,  "exempt 
function"  includes  influencing  or  attempt- 
ing to  influence  the  selection,  nomination, 
election,  or  appointment  of  any  individual 
to  any  Federal.  State,  or  local  public  office, 
whether  such  individual  is  selected,  nomi- 
nated, elected,  or  appointed  (sec.  527(eK2)). 

The  IRS  recently  interpreted  this  sUtuto- 
ry  definition  as  including  activities  seeking 
to  influence  the  confirmation  by  the  U.S. 
Senate  at  an  individual  nominated  to  serve 
as  a  Federal  Judge.  The  IRS  also  concluded 
that  under  present  law,  such  activities  con- 
stitute attempting  to  influence  legislation 
within  the  meanings  of  sections  501(c)(3). 
501(h).  and  4911. 

House  BiU 

No  provision. 

Senate  Amendment 

The  term  "exempt  function"  does  not  in- 
clude, for  purposes  of  section  527(f),  the 
function  of  influencing  or  attempting  to  in- 
fluence the  selection,  nomination,  or  ap- 
pointment of  an  Individual  to  any  Federal, 
State,  or  local  nonelective  public  office.  As  a 
result,  tax-exempt  organization  described  in 
section  301(c)  could  make  expenditures  for 
such  purpose  without  triggering  tax  imder 
section  527. 

The  provision  does  not  modify  existing 
limitations  on  political  campaign  activities 
applicable  to  various  types  of  section  501(c) 
organizations,  such  as  the  prohibition  on 
political  campaign  activities  by  section 
501(c)(3)  charitable  organizations,  or  exist- 
ing limitations  on  attempting  to  Influence 
leglslatitin  (lobbying)  by  such  organizations. 
Also,  the  provision  does  not  affect  the  defi- 
nition of  lobbying  for  purposes  of  such  limi- 
tations (e.g..  in  sec.  501(cK3)). 

The  provision  Is  effective  on  the  date  of 
enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bOl  (I.e..  no  provision). 

5.  Discharge   of   indebtedness   income   of  rural 

mutual  or  cooperative  utility  companies 
Present  Law 

Under  present  law,  a  mutual  or  coopera- 
tive telephone,  electric  or  water  company 
qualifies  for  exemption  from  Federal 
Income  tax  If  at  least  85  percent  of  Its  gross 
Income  consists  of  amounts  collected  from 
member*  for  the  sole  purpose  of  meeting 
losses  and  expenses  of  providing  service  to 
Its  members.  Gross  income  of  a  taxpayer 
generally  includes  Income  from  discharge  of 
indebtedness. 

Houie  BiU 

The  88-percent  test  would  be  determined 
without  regard  to  any  discharge  of  indebt- 
edness income  arising  in  1987,  1988,  or  1989 
on  debt  that  either  originated  with,  or  is 
guaranteed  by.  the  Federal  Government. 

The  provision  applies  to  discharge  of  in- 
debtedness income  realized  after  December 
31,  1986.  and  before  January  1. 1990. 
Senate  Amendment 

The  86-percent  test  would  be  determined 
without  regard  to  any  discharge  of  handed- 
ness Income  arising  pursuant  to  sales  of  in- 


debtedness under  section  1001  of  the  Budget 
Reconciliation  Act  of  1986. 

The  provision  a[9>lies  to  sales  before,  on, 
or  after  the  date  of  enactment. 

Conference  Agreement 
The   conference    agreement    follows   the 
House  bill. 

J.  Taxpayer  Bill  of  RighU 

1.  Disclosure  of  rights  of  taxpayers 

Present  Law 

The  Internal  Revenue  Service  (IRS)  pro- 
vides Information  to  taxpayers  In  varlotis 
notices  and  publications.  There  is  no  statu- 
tory requirement  that  the  IRS  provide  a 
written  statement  of  the  rights  of  the  tax- 
payer and  the  obligations  of  the  IRS  during 
the  tax  dispute  resolution  process. 
House  Bill 

No  provision. 

Senate  Amendment 

When  the  IRS  contacts  a  taxpayer  con- 
cerning the  determination  or  collection  of 
any  tax,  the  IRS  Is  required  to  provide  a 
written  statement  of  the  rights  of  the  tax- 
payer and  the  obligations  of  the  IRS  during 
the  audit,  appeals,  refund,  and  collection 
processes.  In  addition,  the  IRS  is  required  to 
take  such  actions  as  the  IRS  considers  nec- 
essary to  ensure  that  taxpayers  are  not  sent 
multiple  statements  as  a  result  of  a  single 
audit,  proposed  deficiency,  or  collection 
action.  The  statement  need  not  be  provided 
with  tax  forms. 

The  IRS  must  prepare  the  written  state- 
ment of  rights  of  the  taxpayer  and  obliga- 
tions of  the  IRS  not  later  than  180  days 
after  the  date  of  enactment.  The  written 
statement  may  not  be  distributed  to  taxpay- 
ers until  90  days  after  the  date  It  is  trans- 
mitted to  Congress. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  except  that 
the  provision  prohibiting  distribution  of  the 
written  statement  to  the  public  until  90 
days  after  it  is  transmitted  to  Congress  is 
deleted.  This  provision  was  deleted  so  that 
the  IRS  may  continue  to  distribute  Publica- 
tion 1,  Your  Rights  as  a  Taxpayer,  while  it 
Is  being  revised  to  conform  to  the  provisions 
of  this  Taxpayer  Bill  of  Rights.  All  revisions 
to  that  publication  must  be  submitted  to 
Congress. 

2.  Procedures  involving  taxpayer  interviews 

Present  Law 

Reasonable  time  and  place.— The  Code 
provides  that  the  IRS  shall  select  a  reasona- 
ble time  and  place  for  an  examination  of  a 
taxpayer.  No  regulations  have  been  promul- 
gated elaborating  on  this  provision. 

Recordings.— No  statutory  provision  gov- 
erns audio  recordings  of  IRS  interviews,  al- 
though the  IRS  generally  permits  a  taxpay- 
er to  make  an  audio  recording  of  an  inter- 
view if  prior  notice  to  the  IRS  is  given. 

IRS  explanation.— The  IRS  has  a  general 
practice  of  providing  written  explanatory 
materials  to  taxpayers  in  advance  of  the  ini- 
tial audit  interview. 

Taxpayer  representatives.— If  a  power  of 
attorney  has  been  executed  properly  in 
favor  of  a  person  eligible  to  practice  before 
the  IRS.  the  IRS  permits  the  person  to  rep- 
resent the  taxpayer  during  all  stages  of  the 
administrative  process. 

House  Bill 

No  provision. 

Senate  Amendment 

Reasonable  time  and  place.— The  IRS  is 
required  to  publish  within  one  year  of  the 


date  of  enactment  regulations  enumerating 
standards  for  determining  whether  the  se- 
lection of  a  time  and  place  for  Interviewing 
a  taxpayer  Is  reasonable.  These  regulations 
are  to  provide  that  it  is  generally  not  rea- 
sonable for  the  IRS  to  require  a  taxpayer  to 
attend  an  examination  at  an  IRS  office 
within  the  assigned  district  other  than  the 
office  located  closest  to  the  taxpayer's 
home.  Similarly,  it  is  generally  not  reasona- 
ble for  the  IRS  to  audit  a  taxpayer  at  his  or 
her  place  of  business  If  the  business  Is  so 
small  that  doing  so  essentially  requires  the 
taxpayer  to  close  the  business.  This  does 
not  preclude  the  IRS  from  going  to  the  tax- 
payer's place  of  business  to  establish  facts 
that  can  only  l>e  established  by  a  direct 
visit,  such  as  Inventory  and  asset  verifica- 
tions. In  determining  the  reasonableness  of 
the  time  and  place  of  an  Interview,  the  regu- 
lations are  to  take  Into  account  the  possibili- 
ty of  physical  danger  to  an  IRS  agent. 

Recordings.— A  taxpayer  is  permitted, 
upon  advance  notice  to  the  IRS,  to  make  an 
audio  recording  of  an  In-person  interview  at 
the  taxpayer's  own  expense.  IRS  employees 
also  are  authorized  to  record  taxpayer  inter- 
views, provided  the  taxpayer  receives  prior 
notice  of  such  recording  and  is  supplied  a 
copy  or  a  transcript  of  the  recording  upon 
request  and  payment  of  the  costs  of  the 
copy  or  transcript. 

IRS  explanation.— J*noT  to  initial  in- 
person  audit  Interviews,  the  IRS  must  ex- 
plain to  taxpayers  the  audit  process  and 
taxpayers'  rights  under  that  process.  In  ad- 
dition, prior  to  initial  in-person  collection 
interviews,  the  IRS  must  explain  the  collec- 
tion process  and  taxpayers'  rights  under 
that  process.  For  this  purpose,  routine  tele- 
phone conversations  initiated  by  either  the 
taxpayer  or  the  IRS  are  not  considered  ini- 
tial interviews.  A  written  statement  handed 
to  the  taxpayer  at  an  audit  or  collection 
Interview  or  within  a  short  time  l)efore  the 
interview  is  sufficient.  The  explanation 
(whether  written  or  oral)  must  provide  that 
the  taxpayer  has  the  right  to  suspend  the 
interview  to  consult  with  a  qualified  repre- 
sentative. If  the  taxpayer's  case  has  been  re- 
ferred to  the  IRS  Criminal  Investigation  Di- 
vision, the  IRS  must  notify  the  Uxpayer  of 
such  referral  at  the  interview. 

Taxpayer  representatiTxs.— The  bill  pro- 
vides that  a  taxpayer  may  l>e  represented 
during  a  taxpayer  interview  by  any  attor- 
ney, certified  public  accountant,  enrolled 
agent,  enrolled  actuary,  or  any  other  person 
permitted  to  represent  a  taxpayer  before 
the  IRS,  who  is  not  disbarred  or  suspended 
from  practice  l>efore  the  IRS  and  who  has  a 
properly  executed  power  of  attorney  from 
the  taxpayer.  Thus,  the  taxpayer  may  be 
represented  by  anyone  currently  authorized 
to  do  so  under  Circular  230. 

If  a  taxpayer  clearly  states  during  an 
interview  with  the  IRS  (other  thjui  an  inter- 
view pursuant  to  an  administrative  sum- 
mons) that  the  taxpayer  wishes  to  consult 
with  that  representative,  the  interview  must 
be  suspended  to  afford  the  taxpayer  a  rea- 
sonable opportunity  to  consult  with  the  rep- 
resentative. Absent  an  administrative  sum- 
mons, a  taxpayer  cannot  be  required  to  ac- 
company the  representative  to  an  interview. 
The  IRS  may  continue  to  request  that  tax- 
payers voluntarily  attend  interviews. 

■The  suspension  procedure  provided  by  the 
provision  is  to  be  available  to  facilitate  tajc- 
payers'  access  to  their  representatives  and 
not  to  delay  needlessly  the  interview  proc- 
ess. It  is  intended  that  in  instances  of  abuse 
of  this  process  (such  as  repeated  suspen- 
sions of  interviews  to  contact  different  rep- 
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resenUUves)  the  IRS  may  issue  an  adminis- 
trative summons. 

The  IRS  may  directly  notify  a  taxpayer 
that  the  taxpayer's  representative  is  respon- 
sible for  unreasonable  delay  or  hindrance, 
request  that  the  taxpayer  appear  for  an 
interview,  and  Inform  the  taxpayer  that  an 
administrative  sununons  requiring  the  tax- 
payer's attendance  at  an  interview  may  be 
issued. 

The  provisions  relating  to  taxpayer  inter 
views  do  not  apply  to  criminal  investigations 
or  investigations  relating  to  the  integrity  of 
any  officer  or  employee  of  the  IRS. 

The  provisions  relating  to  taxpayer  inter- 
views apply  to  interviews  conducted  on  or 
after  the  date  that  is  30  days  after  the  date 
of  enactment. 

Conference  Agreement 
Reasonable  time  and  place.— The  confer- 
ence agreement  follows  the  Senate  amend- 
ment, effective  for  interviews  conducted  on 
or  after  the  90th  day  after  the  date  of  en 
actment.  The  IRS  must  publish  regulations 
within  one  year  enumerating  standards  for 
selecting  a  reasonable  time  and  place  for 
interviewing  a  taxpayer. 

Recordings.— The  conference  agreement 
follows  the  Senate  amendment,  effective  for 
interviews  conducted  on  or  after  90  days 
after  the  date  of  enactment. 

IRS  explanation.— The  conference  agree- 
ment follows  the  Senate  amendment,  with 
technical  clarification  of  the  definition  of 
interviews  at  which  an  explanation  must  be 
provided.  In  addition,  the  requirement  of 
notification  of  referral  to  the  Criminal  In- 
vestigation Division  is  deleted.  This  provi- 
sion is  effective  for  interviews  conducted  on 
or  after  the  90th  day  after  the  date  of  en- 
actment. 

Taxpayer  representatives —The  confer- 
ence agreement  follows  the  Senate  amend- 
ment. It  is  the  intent  of  the  conferees  that. 
in  cases  where  the  IRS  notifies  a  taxpayer 
that  the  taxpayer's  representative  is  respon- 
sible for  unreasonable  delay  or  hindrance, 
the  IRS  may  continue  to  utilize  current  IRS 
Manual  procedures  relating  to  bypassing  a 
taxpayer's  representative.  The  provision  is 
effective  for  interviews  conducted  on  or 
after  the  90th  day  after  the  date  of  enact- 
ment. 

3.  Taxpayer!  may  rely  on  written  advice  of  tlie 
Internal  Revenue  Service 

Present  Law 
The  IRS  administratively  may  abate  some 
penalties  in  a  variety  of  circumstances. 


House  Bill 


No  provision. 


Senate  Amendment 

The  IRS  is  required  to  abate  any  portion 
of  any  penalty  or  addition  to  tax  that  is  at- 
tributable to  erroneous  written  advice  fur- 
nished by  the  IRS  to  a  taxpayer,  where 
such  advice  was  specifically  requested  In 
writing  by  the  taxpayer  and  reasonably 
relied  upon,  unless  the  taxpayer  failed  to 
provide  adequate  or  accurate  information 
when  requesting  the  advice.  It  is  intended 
that  this  provision  not  be  construed  to  re- 
qiUre  the  IRS  to  provide  written  advice  to 
taxpayers. 

The  provision  is  effective  for  advice  re- 
quested on  or  after  the  date  of  enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment,  with  the  modification 
that  the  IRS  must  issue  regulations  within 
180  days  to  Implement  this  provision. 


The  conference  agreement  applies  with 
respect  to  advice  requested  on  or  after  Janu- 
ary 1.  1989. 

I.  Taxpayer  aaaiiUnce  ordcni 

Present  Law 
The  Taxpayer  Ombudsman  administers 
the  IRS  Problem  Resolution  Program, 
which  is  designed  to  resolve  a  wide  range  of 
tax  administration  problems  that  are  not 
remedied  through  normal  operating  proce- 
dures or  administrative  channels.  The  Om- 
budsman may  issue  orders  to  affect  immedi- 
ate review  of  an  IRS  action.  The  authority 
of  the  Ombudsman,  however,  does  not 
permit  the  Ombudsman  to  change  a  techni- 
cal decision. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Taxpayer  Ombudsman  (or  any  desig- 
nee of  the  Ombudsman)  is  provided  statuto- 
ry authority  to  issue  a  taxpayer  assistance 
order,  if,  in  the  determination  of  the  Om- 
budsman, the  taxpayer  is  suffering  or  about 
to  suffer  a  significant  hardship  as  a  result 
of  the  manner  in  which  the  IRS  is  adminis- 
tering the  internal  revenue  laws.  The  Om- 
budsman may  take  action  whether  or  not  a 
taxpayer  has  filed  an  application  requesting 
relief.  A  taxpayer  assistance  order  may  re- 
quire remedial  actions,  such  as  release  from 
levy  of  property  of  the  taxpayer.  A  taxpayer 
assistance  order  is  binding  on  the  IRS 
unless  modified  or  rescinded  by  the  Om- 
budsman, a  district  director,  or  any  superior 
of  a  district  director. 

Any  applicable  statute  of  limitations  (e.g.. 
the  statute  of  limitation  under  sec.  6501  re- 
lating to  the  assessment  or  collection  of  tax) 
is  suspended  starting  on  the  date  that  the 
taxpayer  files  an  application  for  a  taxpayer 
assistance  order  with  the  Ombudsman  and 
ending  on  the  date  that  the  Ombudsman 
makes  a  decision  on  the  taxpayer's  applica- 
tion (or  a  later  date  if  the  Ombudsman's 
order  resulting  from  a  taxpayer's  applica- 
tion provides  for  continued  suspension  of 
the  statute  of  llmiutions).  The  sUtute  of 
limitations  is  not  suspended  in  cases  where 
the  Ombudsman  issues  an  order  in  the  ab- 
sence of  an  application  for  relief  by  the  tax- 
payer. 

The  IRS  must  issue  regulations  within  90 
days  of  the  date  of  enactment  to  implement 
this  provision. 

This  provision  is  effective  on  the  date  of 
enactment. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment,  with  the  modification 
that  a  taxpayer  assistance  order  also  may  be 
modified  or  rescinded  by  a  service  center  di- 
rector, compliance  center  director,  regional 
director  of  appeals,  or  a  superior  of  such  di- 
rectors. The  conferees  also  intend  that  a 
duly  authorized  taxpayer's  representative 
may  file  an  application  on  behalf  of  a  tax- 
payer with  the  Ombudsman  for  a  taxpayer 
assistance  order. 

The  provision  is  effective  on  January  1. 
1989. 

5.  OfHce  of  Inapector  General 
Present  Law 
The  Treasury  Department  has  a  nonstatu- 
tory Inspector  General  with  internal  audit 
and  investigative  responsibilities  for  the  De- 
partment, except  for  its  four  law  enforce- 
ment agencies:  IRS.  Secret  Service.  Customs 
Service,  and  the  Bureau  of  Alcohol.  Tobac- 
co, and  Pirearms.  These  functions  are  per- 
formed at  the  IRS  by  the  Inspection  Divi- 


sion, which  reports  directly  to  the  IRS  Com- 
missioner. 

On  October  18.  1988.  the  President  signed 
the  Inspector  General  Act  of  1988.  P.L.  100- 
504.  102  SUt.  2515.  which  esUblishes  a  stat- 
utory Inspector  General  within  the  Treas- 
ury r>epartment  with  oversight  authority 
over  all  agencies  within  that  Department. 
Under  that  Act.  the  Inspector  General  is 
given  authority  to  oversee  IRS"  existing  in- 
ternal audit  and  investigative  personnel  and 
also  to  initiate  independent  internal  audits 
of  the  IRS.  That  Act  does  not  establish  a 
separate  statutory  Inspector  General  for 
the  IRS. 


House  Bill 


No  provision. 


Senate  Amendment 
A  statutory  Inspector  General  is  estab- 
lished within  the  IRS.  In  addition,  a  sepa- 
rate sututory  Inspector  General  is  esUb- 
lished  within  the  Treasury  Department  to 
provide  general  oversight  over  all  other 
agencies  within  the  Treasury  Department. 
The  IRS  Inspector  General  is  to  be  appoint- 
ed by  the  President  from  a  small  pool  of 
senior  career  personnel  at  the  IRS  with 
demonstrated  ability  in  investigative  tech- 
niques or  internal  audit  functions.  The  In- 
spector General  office  for  the  IRS  is  to  In- 
corporate the  existing  IRS  Inspection  Divi- 
sion. The  IRS  Inspector  General  is  not  em- 
powered to  change  determinations  relating 
to  a  taxpayer's  liability,  and  is  to  be  under 
the  direction  and  control  of  the  IRS  Com- 
missioner with  respect  to  matters  requiring 
access  to  certain  sensitive  Information,  such 
as  ongoing  criminal  investigations  and  delib- 
erations on  policy  matters.  If  the  Commis- 
sioner exercises  the  authority  to  prohibit  an 
audit  or  investigation  in  order  to  prevent 
disclosure  of  sensitive  information,  the 
Commissioner  must  so  notify  the  IRS  In- 
spector General  in  writing  and  the  IRS  In- 
spector General  must  transmit  a  copy  of  the 
notice  to  appropriate  committees  of  Con- 
gress. 

The  provision  is  effective  on  the  date  of 
enactment. 

Conference  Agreement 
The  conference  agreement  does  not  in- 
clude this  provision  from  the  Senate  amend- 
ment, in  light  of  the  enactment  of  the  In- 
spector General  Act  of  1988.  Disclosure  of 
tax  returns  or  return  Information  to  the 
Treasury  Inspector  General  provided  under 
the  Inspector  General  Act  of  1988  is  under 
the  same  conditions  and  with  the  same  re- 
strictions and  safeguard  requirements  as 
other  disclosures  under  section  6103  of  the 
Code. 

6.  Basis  for  evaluation  of  IRS  employees 

Present  Law 

The  IRS  Manual  prohibits  the  use  of  pro- 
duction quotas  or  goals  based  upon  sums 
collected  to  evaluate  IRS  enforcement  offi- 
cers, appeals  officers,  and  reviewers. 


House  Bill 


No  provision. 


Senate  Amendment 
The  IRS  is  prohibited  from  using  records 
of  tax  enforcement  results  to  evaluate  en- 
forcement officers,  appeals  officers,  and  re- 
viewers or  to  impose  or  suggest  production 
quotas  or  goals.  The  IRS  wUl  not  be  treated 
as  failing  to  meet  the  requirements  of  this 
provision  if  it  uses  these  records  in  accord- 
ance with  IRS  Policy  SUtement  P-1-20,  as 
In  effect  upon  enactment  of  this  provision, 
provided  that  it  does  so  In  a  manner  that 
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does  not  violate  the  general  prohibition  pro- 
vided for  by  this  provision.  Each  district  di- 
rector must  certify  quarterly  that  enforce- 
ment results  are  not  being  used  in  a  prohib- 
ited manner. 

This  provision  is  effective  for  evaluations 
conducted  on  or  after  the  date  of  enact- 
ment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  provi- 
sion applies  only  to  the  evaluation  of  IRS 
employees  directly  Involved  in  collection  ac- 
tivities and  their  immediate  supervisors. 

The  conference  agreement  applies  to  eval- 
uations conducted  on  or  after  January  1, 
1989. 

7.  Procedures  relating  to  IRS  regulations 
Present  Law 

The  IRS  publishes  all  regulations  in  the 
Federal  Register.  Before  final  regulations 
are  promulgated,  proposed  regulations  are 
issued.  Proposed  regulations  invite  com- 
ments from  the  public  and  Government 
agencies.  The  IRS  also  issues  some  regula- 
tions as  temporary  regulations.  Generally, 
temporary  regulations  are  effective  immedi- 
ately upon  publication  and  remain  in  effect 
until  replaced  by  final  regulations.  When 
the  IRS  issues  temporary  regulations,  it 
generally  also  issues  those  same  regulations 
In  proposed  form  by  cross-reference. 
House  Bill 

No  provision. 

Senate  Amendment 

The  IRS  is  required  to  solicit  comments 
from  the  Small  Business  Administration 
(SBA)  after  the  publication  of  proposed  reg- 
ulations or  before  the  promulgation  of  final 
regulations.  The  SBA  Is  allowed  four  weeks 
after  the  receipt  of  the  regulations  to  pro- 
vide its  comments  on  the  impact  of  the  reg- 
ulations on  small  businesses. 

In  addition,  each  time  the  IRS  issues  tem- 
porary regulations,  the  IRS  must  simulta- 
neously issue  those  regulations  in  proposed 
form.  The  IRS  may  continue  its  present 
practice  of  issuing  proposed  regulations  by 
cross-reference  at  the  time  temporary  regu- 
lations are  issued.  Temporary  regulations 
are  permitted  to  remain  In  effect  for  no 
more  than  two  years  after  the  date  of  their 
issuance.  The  expiration  of  temporary  regu- 
lations at  the  end  of  this  two-year  period  is 
not  to  affect  the  validity  of  those  regula- 
tions during  the  two-year  period. 

This  provision  is  effective  for  regulations 
issued  after  the  date  of  enactment. 
CoTi/erence  Agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  the  modification 
that  temporary  regulations  are  permitted  to 
remain  In  effect  for  no  more  than  three 
years  after  the  date  of  their  issuance. 

In  most  (but  not  all)  instances,  the  IRS 
issues  proposed  regulations  before  it  issues 
final  regulations.  The  Senate  amendment  is 
clarified  so  that  whenever  the  IRS  follows 
its  normal  procedure  of  issuing  proposed 
regulations  before  final  regulations,  it  must 
solicit  comments  from  the  SBA  after  the 
publication  of  proposed  regulations  (rather 
than  prior  to  the  publication  of  final  regula- 
tions). Only  if  the  IRS  issues  final  regula- 
tions directly  (without  the  issuance  of  pro- 
posed regulations)  is  the  IRS  to  solicit  com- 
ments from  the  SBA  prior  to  the  promulga- 
tion of  final  regulations.  The  Intent  of  this 
clarification  is  to  provide  the  SBA  its  oppor- 
tunity to  comment  at  the  same  time  the 
public  is  invited  to  comment  in  the  notice  of 
proposed  regulations. 


The  conference  agreement  applies  to  regu- 
lations issued  after  the  10th  day  after  the 
date  of  enactment. 

8.  Content  of  tax  due  and  deficiency  notices 
Present  Law 
Although  the  IRS  generally  explains  the 
basis  of   a   tax   deficiency   in   a   statutory 
notice,  the  Code  does  not  require  the  IRS  to 
explain  the  basis  for  assessing  penalties. 
House  Bill 
No  provision. 

Senate  Amendment 
All  tax  due  notices  or  deficiency  notices 
must  contain  both  a  description  of  the  basis 
for,  and  an  identification  of  the  amounts  (if 
any)  of,  tax  due.  interest,  additions  to  tax. 
and  penalties.  An  inadequate  description  in 
a  notice  of  deficiency  or  tax  due  shall  not 
invalidate  the  notice.  In  addition,  in  the 
case  of  interest  accruing  with  respect  to 
amounts  described  in  a  notice  of  deficiency. 
It  is  sufficient  if  the  notice  states  that  inter- 
est at  the  legal  rate  is  owing  on  the  amount 
due. 

The  provision  applies  to  mailings  made 
after  the  date  that  is  180  days  after  the  date 
of  enactment. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment,  with  the  modification 
that  the  provision  is  limited  to  tax  due  or 
deficiency  notices  described  in  sections  6155, 
6212,  and  6303,  notices  generated  out  of  in- 
formation reporting  matching  programs,  or 
the  first  letter  of  proposed  deficiency  which 
allows  the  taxpayer  an  opportunity  for  ad- 
ministrative review  in  the  IRS  Office  of  Ap- 
peals. It  is  the  intent  of  the  conferees  that 
this  information  be  included  in  the  original 
notice  sent  by  IRS;  later  copies  of  a  particu- 
lar notice  sent  to  the  same  taxpayer  need 
not  contain  this  information  if  the  IRS  de- 
termines that  including  it  would  be  confus- 
ing to  taxpayers. 

Although  the  provision  is  limited  to  the 
specified  notices,  the  conferees  expect  the 
IRS  to  make  every  effort  to  Improve  the 
clarity  of  all  notices  and  explanations  that 
are  sent  to  taxpayers.  The  conferees  believe 
that  all  correspondence  should  be  suffi- 
ciently clear  to  enable  a  taxpayer  to  under- 
stand an  IRS  question  about  a  tax  return  as 
well  as  any  adjustments  or  penalties  applied 
to  a  tstx  return. 

The  conference  agreement  applies  to  mail- 
ings made  on  or  after  January  1,  1990.  The 
IRS  must  ret>ort  to  Congress  no  later  than 
July  1,  1989,  on  its  progress  in  implementing 
this  provision. 

9.  installment  payment  of  tax  liability 
Present  Law 
The  IRS  is  not  required  to  enter  Into  In- 
stallment payment  agreements  with  taxpay- 
ers, but  generally  does  so  If  a  taixpayer  who 
Is  unable  to  pay  the  delinquency  in  full  is 
able  to  make  payments  on  the  delinquent 
taxes  and  pay  current  taxes  as  they  become 
due.  A  change  in  the  taxpayer's  financial 
condition  may  result  In  modification  of  the 
Installment  payment  agreement. 
House  Bill 
No  provision. 

Senate  Amendment 
The  IRS  Is  granted  statutory  authority  to 
enter  Into  a  written  Installment  payment 
agreement  If  the  IRS  determines  that  an 
agreement  will  facilitate  collection  of  the 
tax  owed.  The  agreement  is  to  remain  In 
effect  for  the  term  of  the  agreement  unless 
(1)  the  taxpayer  provided  Inaccurate  or  In- 


complete information,  (2)  the  taxpayer  fails 
to  pay  an  installment  when  due,  (3)  the  tax- 
payer fails  to  pay  any  other  tax  liability 
when  due,  (4)  the  taxpayer  fails  to  respond 
to  any  reasonable  request  by  the  IRS  to 
supply  updated  financial  information,  or  (5) 
the  IRS  determines  that  the  collection  of 
any  tax  to  which  an  agreement  relates  is  in 
jeopardy. 

In  addition,  the  IRS  may  alter,  modify  or 
terminate  an  installment  payment  agree- 
ment if  the  IRS  determines  that  the  finan- 
cial condition  of  the  taxpayer  has  signifi- 
cantly changed.  This  action  may  be  taken 
only  if  the  IRS  notifies  the  taxpayer  of  the 
determination  at  least  30  days  prior  to  the 
date  of  the  action  and  provides  the  reason 
for  such  determination  in  the  notification. 

This  provision  is  effective  for  installment 
agreements  entered  into  after  the  date  of 
enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

10.  Assistant  Commissioner  for  Taxpayer  Services 
Present  Laic 
There  is  currently  within  the  IRS  an  As- 
sistant Conunlssioner  (Taxpayer  Services 
and  Returns  Processing).  This  position  is 
not  provided  by  statute. 


House  BiU 


No  provision. 


Senate  Amendment 

The  provision  establishes  statutorily  an 
Assistant  Commissioner  for  Taxpayer  Serv- 
ices who  shall  be  responsible  for  taxpayer 
services  as  designated  by  the  Conunlssioner. 
such  as  telephone,  walk-in,  and  taxpayer 
educational  services,  and  the  design  and 
production  of  tax  and  Informational  forms. 
The  Assistant  Commissioner  for  Taxpayer 
Services,  jointly  with  the  Taxpayer  Om- 
budsman, must  annually  report  to  the  Con- 
gress concerning  the  quality  of  taxpayer 
services  provided  by  the  IRS. 

This  provision  is  effective  on  the  180th 
day  after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

11.  Levy  and  distraint 

Present  Law 

Notice.— At  least  10  days  before  collecting 
a  tax  by  levy  (i.e.,  seizure  of  the  taxpayer's 
property)  the  IRS  must  provide  the  taxpay- 
er written  notice  of  Its  intent  to  levy.  If  the 
IRS  finds  that  collection  of  tax  Is  In  jeop- 
ardy, it  may  collect  the  tax  by  levy  without 
providing  this  notice  or  waiting  10  days. 

Property  subject  to  Zen/.— Property  subject 
to  levy  includes  any  property  (or  rights  to 
property  being  held  by  others)  belonging  to 
the  taxpayer,  except  property  specifically 
excluded  from  levy  by  law,  which  Includes 
(1)  fuel,  provisions,  furniture,  and  personal 
household  effects,  not  exceeding  $1,500  in 
aggregate  value;  and  (2)  books  and  tools 
necessary  for  the  trade,  business,  or  profes- 
sion of  the  taxpayer,  not  exceeding  $1,000  In 
aggregate  value. 

L,evy  on  wages.— The  IRS  may  Instruct 
the  taxpayer's  employer  to  pay  directly  to 
the  IRS  amounts  otherwise  payable  to  the 
taxpayer  as  wages,  except  (1)  so  much  of 
the  wages  of  the  taxpayer  as  is  necessary  to 
comply  with  a  prior  judgment  of  a  court  for 
support  of  any  minor  children  of  the  tax- 
payer, and  (2)  a  minimum  amount  of  wages 
or  other  Income  (in  general,  $75  per  week 
plus  $25  per  week  for  each  dependent). 
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Release  Qflevy.—TUe  IRS  has  authority  to 
release  a  levy  if  It  determines  that  this  will 
facilitate  the  collection  of  tax. 
Hcrute  Bill 
No  provision. 

Senate  Amendment 
Notice.— The  period  from  the  date  the 
IRS  provides  written  notice  to  a  taxpayer  to 
the  first  permissible  date  of  the  collection 
of  tax  by  levy  is  extended  to  30  days.  As 
under  present  law.  the  notice  and  wailing 
period  requirements  do  not  apply  if  the  IRS 
finds  that  collection  of  the  tax  is  in  jeop- 
ardy. The  notice  preceding  levy  is  required 
to  contain  a  description  of  Code  provisions 
and  administrative  procedures  and  appeals 
applicable  to  specific  aspects  of  collection, 
as  well  as  a  description  of  the  alternatives 
available  to  taxpayers  that  may  prevent 
levy  on  taxpayers'  property. 

Property  subject  to  levy.— The  type  of 
property  exempt  from  levy  is  expanded  in 
several  respects.  First,  the  SI. 500  exemption 
from  levy  for  fuel,  provisions,  furniture,  and 
personal  household  effects  is  to  be  indexed 
for  inflation  in  1989  and  1990.  Second,  the 
Sl.OOO  exemption  from  levy  for  books,  tools, 
machinery,  or  equipment  that  are  necessary 
for  the  trade,  business,  or  profession  of  the 
taxpayer  is  also  to  be  indexed  for  inflation 
in  1989  and  1990.  Third,  the  provision  ex- 
empts from  levy  a  taxpayer's  principal  resi- 
dence and  tangible  personal  property  essen- 
tial to  the  taxpayer's  trade  or  business, 
unless  an  IRS  district  director  or  assistant 
director  personally  approves  the  levy  in 
writing  or  the  collection  of  the  tax  is  found 
to  be  in  jeopardy.  For  this  purpose,  proper- 
ty is  essential  business  property  only  if  the 
business  of  the  taxpayer  cannot  continue 
without  it.  Fourth,  no  levy  may  be  made  on 
property  if  the  estimated  expenses  of  levy 
and  sale  exceed  the  fair  market  value  of  the 
property. 

The  IRS  is  prohibited  from  levying  on 
property  of  any  person  on  any  day  on  which 
the  person  is  required  to  appear  in  response 
to  a  summons  issued  by  the  IRS.  unless  the 
IRS  determines  that  the  collection  of  tax  is 
in  jeopardy.  In  sMldition.  banks  and  other  fi- 
nancial institutions  are  required  to  hold  ac- 
counts garnished  by  the  IRS  for  21  days 
after  receiving  the  IRS  notice  of  levy,  in 
order  to  provide  taxpayers  an  opportunity 
to  notify  the  IRS  of  errors  with  respect  to 
garnished  accounts.  Any  interest  accruing 
on  the  accounts  during  the  21 -day  period  is 
to  be  surrendered  to  the  IRS  at  the  end  of 
the  21-day  period.  The  levy  on  any  account 
may  be  released  before  the  expiration  of  the 
21-day  period  with  the  permission  of  the 
IRS. 

Levy  on  leases.— The  amount  of  wages 
exempt  from  levy  for  each  week  is  increased 
to  an  amount  equal  to  the  taxpayer's  stand- 
ard deduction  and  personal  exemptions  al- 
lowable for  the  taxable  year  in  which  the 
levy  occurs,  divided  by  52. 

Release  of  levy —The  IRS  must  release  a 
levy  on  property  if  <1)  the  liability  for 
which  the  levy  was  made  is  satisfied.  (2)  the 
IRS  determines  that  release  will  facilitate 
the  collection  of  the  liability,  (3)  an  install 
ment  payment  agreement  has  been  execut- 
ed with  respect  to  such  liability.  (4)  the  IRS 
has  determined  that  the  levy  is  creating  an 
economic  hardship  due  to  the  taxpayer's  fi- 
nancial condition,  or  (5)  the  fair  market 
value  of  the  property  exceeds  the  liability 
and  partial  release  would  not  hinder  collec- 
tion of  the  tax  and  related  costs  owed  to  the 
IRS.  The  release  of  a  levy  under  this  provi- 
ilon  is  not  to  prevent  a  subsequent  levy  on 
the  same  property. 


The  provision  is  effective  for  levies  issued 
after  the  date  that  is  90  days  after  the  date 
of  enactment. 

Conference  Agreement 

Notice.— The  conference  agreement  fol- 
lows the  Senate  amendment,  except  that 
the  notice  preceding  the  levy  must  be  a 
brief  statement  in  simple  and  nontechnical 
terms:  the  requirement  that  Code  citations 
be  included  is  deleted. 

Property  subject  to  levy.— The  conference 
agreement  generally  follows  the  Senate 
amendment,  with  several  modifications. 
First,  the  $1,500  exemption  from  levy  for 
fuel,  provisions,  furniture,  and  personal 
household  effects  is  increased  to  $1,550  for 

1989  and  to  $1,650  for  1990  and  years  there- 
after. Second,  the  $1,000  exemption  from 
levy  for  books,  tools,  machinery,  or  equip- 
ment that  are  necessary  for  the  trade,  busi- 
ness, or  profession  of  the  taxpayer  is  In- 
creased to  $1,050  for  1989  and  to  $1,100  for 

1990  and  years  thereafter.  Third,  the  con- 
ference agreement  deletes  the  provision 
that  exempts  from  levy  (unless  certain  con- 
ditions are  met)  tangible  personal  property 
essential  to  the  taxpayer's  trade  or  business. 
Instead,  the  conference  agreement  provides 
that,  in  cases  where  tangible  personal  prop- 
erty essential  to  a  taxpayer's  trade  or  busi- 
ness is  levied  upon  by  the  IRS.  an  acceler- 
ated appeals  process  must  be  provided  by 
the  IRS  in  order  to  determine  whether  the 
levy  should  be  released  due  to  any  of  the 
statutory  grounds  that  govern  release  of 
levy  (e.g..  the  IRS  determines  that  release 
of  such  levy  will  facilitate  the  collection  of 
tax.  the  IRS  determines  that  such  levy  is 
creating  an  economic  hardship  due  to  the  fi- 
nancial condition  of  the  taxpayer,  or  the 
fair  market  value  of  the  property  exceeds 
such  liability  and  release  of  the  levy  on  a 
part  of  such  property  could  be  made  with- 
out hindering  the  collection  of  such  liabil- 
ity). Fourth,  the  conference  agreement  ex- 
empts from  levy  certain  AFDC,  SSI,  State 
and  local  welfare,  and  JTPA  benefits. 

Levy  on  wages.— The  conference  agree- 
ment follows  the  Senate  amendment,  modi- 
fied so  that  if  the  taxpayer  does  not  supply 
the  IRS  with  sufficient  information  to 
enable  the  IRS  to  determine  the  proper 
standard  deduction  or  number  of  exemp- 
tions of  the  taxpayer,  the  amount  of  wages 
exempt  from  levy  is  the  standard  deduction 
for  a  married  individual  filing  separately 
plus  one  personal  exemption,  divided  by  52. 

Release  of  levy.— The  conference  agree- 
ment follows  the  Senate  amendment,  with 
the  addition  of  a  provision  permitting  the 
taxpayer  to  request  that  the  IRS  sell  levied 
property. 

The  conference  agreement  applies  to 
levies  issued  on  or  after  July  1,  1989.  The 
provision  permitting  a  taxpayer  to  request 
that  the  IRS  sell  levied  property  applies  to 
requests  made  on  or  after  January  1.  1989. 
12.  Review  of  jeopardy  levy  and  aaseiMment  pro- 
cedures 

Present  Law 

Assessment  of  a  tax  (i.e..  recording  of  the 
tax  liability  in  the  office  of  the  District  Di- 
rector) is  the  final  act  by  the  IRS  that  es- 
tablishes the  liability  of  a  taxpayer  for  a 
tax.  After  assessment,  the  IRS  will  attempt 
to  collect  the  tax.  The  Code  authorizes  the 
IRS  to  make  a  jeopardy  assessment  (i.e..  to 
immediately  assess  and  demand  payment  of 
a  tax  and  any  penalties  and  interest)  where 
collection  would  be  endangered  if  regular 
procedures  are  followed.  Furthermore,  if 
the  IRS  determines  that  collection  of  tax 
would  be  jeopardized  by  waiting  the  regular 


10-day  period  after  notice  and  demand  for 
payment  have  been  provided  to  the  taxpay- 
er, the  IRS  can  collect  the  tax  by  Jeopardy 
levy  (i.e.,  immediately  seize  certain  of  the 
taxpayer's  property).  The  Code  provides 
special  rules  relating  to  administrative 
review  and  judicial  review  (by  Federal  dis- 
trict courts)  of  jeopardy  assessments.  These 
rules  do  not  apply  to  jeopardy  levies. 


House  Bill 


No  provision. 


Senate  Amendment 

The  existing  rules  relating  to  the  review 
of  jeopardy  assessments  are  extended  to  the 
review  of  jeopardy  levies.  The  Tax  Court  is 
provided  jurisdiction  concurrent  with  Feder- 
al district  courts  with  respect  to  challenges 
to  a  jeopardy  assessment  or  jeopardy  levy  if 
the  taxpayer  has  filed  a  petition  with  the 
Tax  Court  prior  to  the  making  of  the  assess- 
ment or  levy  with  respect  to  any  deficiency 
covered  by  the  jeopardy  assessment  or  jeop- 
ardy levy  notice.  In  all  other  cases,  the  ap- 
propriate district  court  continues  to  have 
exclusive  Jurisdiction  over  such  an  action. 

The  provision  applies  to  Jeopardy  levies 
issued  and  Jeopardy  assessments  made  after 
the  date  of  enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment,  effective  for  Jeopardy 
levies  issued  and  Jeopardy  assessments  made 
on  or  after  July  1,  1989. 

13.  Administrative  appeal  of  lieni 

Present  Law 

A  taxpayer  can  obtain  a  review  within. the 
IRS  of  an  initial  determination  of  tax  defi- 
ciency before  the  matter  proceeds  to  collec- 
tion. There  is  no  statutory  procedure  for 
the  administrative  appeal  of  IRS  decisions 
concerning  the  collection  of  a  tax  liability. 
House  Bill 

No  provision. 

Senate  Amendment 

The  IRS  is  required  to  promulgate  regula- 
tions within  180  days  after  enactment  that 
provide  taxpayers  with  an  administrative 
procedure  to  obtain  review  of  the  filing  of  a 
notice  of  lien  in  the  public  record  and  an  op- 
portunity to  petition  for  the  release  of  such 
lien.  This  administrative  procedure  is  in- 
tended to  be  used  to  correct  erroneous  fil- 
ings and  not  to  challenge  the  underlying  de- 
ficiency leading  to  the  imposition  of  a  lien. 

If  the  IRS  determines  that  filing  of  a 
notice  of  lien  was  erroneous  (i.e..  the  tax  li- 
ability that  gave  rise  to  the  lien  had  been 
satisfied  or  the  liability  had  been  assessed  in 
violation  of  the  restrictions  on  assessment 
in  section  6213  pertaining  to  deficiency  as- 
sessments or  in  Title  11),  the  IRS  is  re- 
quired to  issue  immediately  a  certificate  of 
release  of  the  lien  and  include  in  the  certifi- 
cate a  statement  that  the  filing  of  the  lien 
was  erroneous.  This  ensures  that  the  public 
record  contains  a  statement  that  the  filing 
of  the  notice  of  the  lien  was  not  attributable 
to  the  taxpayer's  fault,  which  will  facilitate 
repair  of  the  taxpayer's  credit  and  other  fi- 
nancial records.  This  certificate  of  release  of 
an  erroneous  lien  must  be  issued  whether  or 
not  the  lien  was  challenged  in  an  aciminls- 
trative  review  procedure. 

The  provision  is  effective  on  the  date  of 
enactment. 

Conference  Agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  IRS  must 
issue  a  certificate  of  release  of  lien  expedi- 
tiously   (and.    to    the    extent    practicable, 
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within  14  days)  after  determining  that  the 
filing  of  the  notice  of  lien  was  erroneous. 
The  provision  is  effective  60  days  after  the 
issuance  of  the  mandated  regulations. 
14.  Awardiag  of  coats  and  certain  fees  in  adminis- 
trative and  civil  actions 

Present  Law 

Reasonable  costs.— A  taxpayer  who  is  a 
"prevailing  party  "  in  a  tax  case  in  any  Fed- 
eral court  may  be  awarded  reasonable  litiga- 
tion costs  if  the  position  of  the  United 
States  wae  not  substantially  justified.  Rea- 
sonable litigation  costs  Include  attorneys 
fees  (generally  limited  to  $75  per  hour),  ex- 
penses of  expert  witnesses,  and  court  costs. 
Costs  incurred  during  the  IRS  administra- 
tive process  generally  are  not  recoverable. 

Burden  of  proof— To  be  awarded  reasona- 
ble litigation  costs,  the  taxpayer  must  esUb- 
lish  that  the  position  of  the  United  States 
in  the  ca*e  was  not  substantially  justified. 
In  addition,  the  person  must  substantially 
prevail  with  respect  to  the  amount  in  con- 
troversy or  the  most  significant  issue(s)  In 
the  case. 

Position  of  the  United  States.— In  deter- 
mining whether  the  position  of  the  United 
States  was  substantially  justified,  the  posi- 
tion of  the  United  States  Is  determined  be- 
ginning with  the  position  in  the  civil  pro- 
ceeding, cr.  if  applicable,  the  position  taken 
by  the  IRS  district  counsel  administratively. 
This  generally  does  not  Include  positions 
taken  in  the  audit  or  appeals  processes. 

Administrative  settlement  of  claims  for 
litigation  cosU.— The  Code  does  not  provide 
explicit  authority  to  the  IRS  to  settle  ad- 
ministratively claims  for  litigation  costs 
prior  to  the  commencement  of  the  civil 
action. 

House  BiU 

No  provision.  * 

Senate  Amendment 

Recoverable  costs.— Any  person  who  sub- 
stantially prevails  in  any  action  brought  by 
or  against  the  United  States  In  connection 
with  the  determination,  collection,  or 
refund  of  any  tax.  interest,  or  penalty  may 
be  awarded  reasonable  administrative  costs 
incurred  ^fore  the  IRS  and  reasonable  liti- 
gation costs  incurred  in  connection  with  any 
court  proceeding. 

For  this  purpose,  reasonable  litigation 
costs  are  defined  as  under  current  law,  while 
reasonable  administrative  costs  Include  (1) 
any  administrative  fees  or  similar  charges 
imposed  by  the  IRS.  (2)  reasonable  expenses 
of  expert  witnesses.  (3)  the  reasonable  cost 
of  any  study,  analysis,  engineering  report, 
test  or  project  that  Is  necessary  for  the 
preparatibn  of  the  person's  case,  and  (4) 
reasonable  fees  (generally  not  to  exceed  $75 
per  hour)  paid  or  Incurred  for  the  services 
of  a  qualified  representative  of  the  taxpayer 
in  connection  with  the  administrative 
action,  but  only  If  such  administrative  costs 
are  incurred  after  the  earlier  of  (1)  the  date 
of  the  first  notice  of  proposed  deficiency 
(generally  the  30-day  letter)  that  allows  the 
person  an  opportunity  for  administrative 
review  In  the  IRS  Office  of  Appeals,  or  (2) 
the  date  of  the  notice  of  deficiency  de- 
scribed In  section  6212  of  the  Code. 

As  under  present  law,  a  Judgment  for  rea- 
sonable litigation  costs  shall  not  be  awarded 
by  a  court  unless  the  taxpayer  has  exhaust- 
ed administrative  remedies. 

Burden  of  proof-— The  burden  of  proof 
with  respect  to  whether  the  position  of  the 
United  States  was  substantially  Justified  is 
shifted  to  the  Government,  so  that  if  a  tax- 
payer substantially  prevails  with  respect  to 
the  amount  In  controversy  or  the  most  sig- 


nificant issue(s)  in  the  case,  the  Govern- 
ment then  must  establish  that  its  position 
was  substantially  justified  in  order  to  pre- 
vent the  taxpayer  from  recovering  costs. 

Position  of  the  United  States.— In  deter- 
mining whether  the  position  of  the  United 
States  was  substantially  justified,  the  posi- 
tion of  the  United  States  is  determined  as  of 
the  later  of  ( 1)  the  date  of  the  first  letter  of 
proposed  deficiency  (generally  the  30-day 
letter)  that  a,llows  the  taxpayer  an  opportu- 
nity for  adnlinistrative  review  in  the  IRS 
Appeals  Office  (or,  if  no  letter  of  proposed 
deficiency  is  sent,  the  date  of  the  notice  of 
deficiency  described  in  section  6212  of  the 
Code),  or  (2)  the  date  by  which  the  relevant 
evidence  under  the  control  of  the  taxpayer, 
as  well  as  relevant  legal  arguments,  with  re- 
spect to  such  action  have  been  presented  by 
the  taxpayer  to  IRS  examination  or  Service 
Center  personnel. 

Thus,  in  the  case  of  a  computer-generated 
.  underreporter  notice  (i.e..  a  Form  CP-2000). 
the  position  of  the  United  States  generally 
Is  determined  only  after  the  taxpayer  has 
provided  the  IRS  with  sufficient  informa- 
tion to  enable  a  reasonable  person  to  deter- 
mine whether  the  notice  should  have  been 
issued.  For  example,  if  the  computer-gener- 
ated notice  proposes  a  deficiency  due  to  the 
failure  to  report  interest  income  shown  on  a 
Form  1099-INT  filed  by  a  third  party,  the 
position  of  the  United  States  is  not  to  be  de- 
termined until  after  the  taxpayer  provides 
sufficient  information  to  establish  whether 
the  Interest  should  have  been  reported  on 
the  tax  return  of  the  taxpayer  who  received 
the  deficiency  notice. 

Administrative  settlement  of  claims  for 
administrative  costs  and  litigation  costs.— 
The  IRS  is  provided  with  the  authority  to 
settle  claims  for  administrative  costs  and 
litigation  costs.  A  decision  by  the  IRS  grant- 
ing or  denying  an  award  of  costs  is  appeal- 
able to  the  Tax  Court  under  the  small  case 
procedures. 

The  provision  applies  to  actions  com- 
menced after  the  date  of  enactment. 

Conference  Agreement 

Recoverable  costs.— The  conference  agree- 
ment follows  the  Senate  amendment,  with 
the  modification  that  recoverable  costs  in- 
clude only  reasonable  litigation  costs  plus 
reasonable  administrative  costs  incurred 
after  the  earlier  of  (1)  the  date  of  the  re- 
ceipt by  the  taxpayer  of  the  notice  of  the 
decision  of  the  IRS  Office  of  Appeals,  or  (2) 
the  date  of  the  notice  of  deficiency.  Thus, 
with  respect  to  a  collection  action,  only  rea- 
sonable litigation  costs  are  recoverable 
under  this  provision. 

Burden  of  proof— The  conference  agree- 
ment retains  present  law. 

Position  of  the  United  States.— The  con- 
ference agreement  follows  the  Senate 
amendment,  with  the  modification  that  the 
position  of  the  United  States  is  determined 
as  of  the  earlier  of  (1)  the  date  of  the  re- 
ceipt by  the  taxpayer  of  the  notice  of  the 
decision  of  the  IRS  Office  of  Appeals,  or  (2) 
the  date  of  the  notice  of  deficiency.  If  nei- 
ther Is  applicable,  the  position  of  the  United 
SUtes  is  that  taken  in  the  litigation. 

Administrative  settlement  of  claims  for 
administrative  costs  and  litigation  costs.— 
The  conference  agreement  follows  the 
Senate  amendment. 

The  conference  agreement  applies  to  pro- 
ceedings commencing  after  the  date  of  en- 
actment. 


15.  Civil  cause  of  action  for  damages  sustained 
due  to  failure  to  release  lien 

Present  Law 

The  Code  does  not  grant  taxpayers  a  right 
to  bring  an  action  for  damages  resulting 
from  the  wrongful  failure  to  remove  a  lien 
on  a  taxpayer's  property. 

House  Bill 

No  provision. 

Senate  Amendment 

Taxpayers  are  provided  with  the  right  to 
sue  the  Federal  Government  in  Federal  dis- 
trict court  or  Tax  Court  if  any  IRS  employ- 
ee knowingly  or  negligently  fails  to  release  a 
lien  on  the  taxpayer's  property  as  required 
under  the  Code.  Taxpayers  may  recover  the 
costs  of  the  action  and  damages  equal  to  the 
greater  of  (1)  the  actual  direct  economic 
damages  sustained  by  the  taxpayer  which, 
but  for  the  actions  of  the  IRS,  would  not 
have  been  sustained,  or  (2)  $100  per  day  (up 
to  $1000)  for  each  day  the  failure  continues 
during  the  period  that  begins  ten  days  after 
the  taxpayer  provides  written  notice  to  the 
IRS  of  the  failure  to  release  the  lien.  This 
written  notice  must  be  provided  by  the  tax- 
payer after  the  conclusion  of  the  30-day 
period  during  which  the  IRS  is  required  to 
release  the  lien.  The  IRS  is  authorized  to  es- 
tablish reasonable  requirements  concerning 
the  form  and  manner  of  the  written  notice. 
The  committee  anticipates  that  the  require- 
ments imposed  by  the  IRS  with  respect  to 
the  written  notice  will  require  only  informa- 
tion concerning  the  name  and  taxpayer 
identification  number  of  the  taxpayer,  in- 
formation concerning  the  type  and  location 
of  the  property  subject  to  the  lien,  and  any 
information  that  is  necessary  to  establish 
that  the  lien  should  be  released. 

The  IRS  has  authority  to  settle  adminis- 
tratively claims  under  this  provision.  A 
judgment  for  damages  unJder  this  provision 
may  not  be  awarded  by  a  court  unless  the 
taxpayer  has  exhausted  administrative  rem- 
edies. In  addition,  the  actual  economic  dam- 
ages recoverable  by  a  taxpayer  are  to  he  re- 
duced to  the  extent  that  the  damages  could 
reasonably  have  been  mitigated  by  the  tax- 
payer. Taxpayers  have  two  years  after  dis- 
covery of  an  erroneous  failure  by  the  IRS  to 
release  a  lien  in  which  to  bring  an  action 
under  this  provision. 

This  provision  applies  to  taxpayer  notices 
provided  and  damages  arising  after  the  date 
of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  several  modifica- 
tions. First,  an  action  under  this  provision 
may  be  brought  only  in  Federal  district 
court  and  not  in  the  Tax  Court.  Second,  re- 
covery under  the  provision  is  limited  to 
actual,  direct  economic  damages  sustained 
by  the  taxpayer  which,  but  for  the  actions 
of  the  IRS,  would  not  have  been  sustained, 
plus  the  costs  of  the  action.  Third,  the 
Treasury  Department  must  issue  regula- 
tions that  prescribe  reasonable  procedures 
for  a  taxpayer  to  notify  the  IRS  of  the  fail- 
ure to  release  a  lien.  Fourth,  a  taxpayer's 
claim  under  this  provision  is  barred  unless 
the  action  is  commenced  within  two  years 
after  the  date  the  right  of  action  accrues.' 


'The  conferees  intend  that  the  general  accrual 
rule  applied  under  the  Federal  Tort  Claims  Act  ( 28 
U.S.C.  sec.  2401(b))  be  applied  to  actions  under  this 
provision:  that  is.  the  right  of  action  does  not 
accrue  until  a  claimant  has  had  a  reasonable  oppor- 
tunity to  discover  all  the  essential  elements  of  a 
possible  cause  of  action.  See,  e.g..  Rosales  v.  United 
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Fifth,  the  conference  agreement  deletes  the 
specific  authority  granted  the  IRS  to  settle 
administratively  claims  under  this  provision. 
However,  it  is  the  Intent  of  the  conferees 
that  the  general  settlement  authority  of  the 
IRS  provided  under  Code  section  7122  be 
utilized,  where  appropriate,  to  settle  actions 
brought  under  this  provision. 

The  conference  agreement  applies  to  tax- 
payer notices  provided  and  damages  arising 
after  December  31.  1988. 

16.  Civil  cauae  of  action  for  damage*  nintained 
due  to  certain  unauthoriud  artiom  bjr  IRS 
Present  Law 
Taxpayers  do  not  have  a  specific  right  to 
bring  an  action  against  the  Government  for 
damages  sustained  due  to  unreasonable  ac- 
tions taken  by  an  IRS  employee. 
House  Bill 
No  provision. 

Senate  Amendment 
Taxpayers  are  granted  the  right  to  sue 
the  Federal  Government  in  Federal  district 
court  or  Tax  Court  for  damages  if  in  con- 
nection with  the  determination  or  collection 
of  any  Federal  tax.  an  IRS  employee  care- 
lessly. reclUessly.  or  intentionally  disregards 
any  provision  of  Federal  law  or  any  regula- 
tion promulgated  under  the  Internal  Reve- 
nue Code.  The  taxpayer  may  recover  the 
costs  of  the  action  plus  actual  direct  eco- 
nomic damages  sustained  by  the  taxpayer  as 
a  proximate  result  of  the  unlawful  actions 
or  inaction  of  the  IRS  employee. 

A  taxpayer  may  not  recover  under  this 
provision  if  the  taxpayer  was  contributorily 
negligent.  In  addition,  the  damages  recover- 
able under  this  provision  are  to  be  reduced 
to  the  extent  that  the  damages  could  rea- 
sonably have  been  mitigated  by  the  taxpay- 
er. 

The  IRS  has  authority  to  settle  adminis- 
tratively claims  under  this  provision.  A 
Judgment  for  damages  under  this  provision 
may  not  be  awarded  by  a  court  unless  the 
taxpayer  has  exhausted  administrative  rem- 
edies. A  taxpayer's  claim  under  this  provi- 
sion is  barred  unless  the  action  is  com- 
menced within  two  years  after  the  discovery 
by  the  taxpayer  of  the  improper  IRS  action. 
If  the  Tax  Court  or  district  court  deter- 
mines that  the  taxpayer's  lawsuit  is  frivo- 
lous or  groundless,  the  court  may  impose  a 
penalty  on  the  taxpayer  of  up  to  $10,000. 

The  provision  applies  to  actions  of  IRS  of- 
ficers or  employees  that  occur  after  the  date 
of  enactment. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment,  with  several  modifica- 
tions. First,  the  right  to  sue  authorized  by 
the  provision  is  limited  to  allegations  of 
reclUess  or  intentional  disregard  by  an  IRS 
employee.  An  action  may  not  be  brought 
under  this  provision  alleging  mere  negli- 
gence or  carelessness  on  the  part  of  an  IRS 
employee.  Second,  the  provision  is  limited  to 
reckless  or  intentional  disregard  in  connec- 
tion with  the  collection  of  tax.  An  action 
under  this  provision  may  not  be  based  on  al- 
leged reckless  or  intentional  disregard  in 
connection  with  the  determination  of  tax. 
Third,  the  provision  is  limited  to  reckless  or 
Intentional  disregard  of  the  Internal  Reve- 
nue Code  and  the  regulations  thereunder 
An  action  may  not  be  brought  under  this 
provision  based  on  an  alleged  violation  of  a 
Federal  law  other  than  the  Internal  Reve- 
nue   Code    or    a    regulation    promulgated 


thereunder.  Fourth,  the  conference  agree- 
ment deletes  the  provision  barring  a  taxpay- 
er from  any  recovery  if  the  taxpayer  was 
contributorily  negligent.'  Fifth,  the  total  of 
actual  damages  plus  the  costs  of  the  action 
recoverable  under  this  provision  may  not 
exceed  $100,000.  Sixth,  an  action  under  this 
provision  may  be  brought  only  In  Federal 
district  court  and  not  in  the  Tax  Court.  Sev- 
enth, except  as  provided  by  new  Code  sec- 
tion 7432.  an  action  brought  under  this  pro- 
vision shall  be  the  exclusive  remedy  for  re- 
covering damages  resulting  from  reckless  or 
intentional  disregard  of  a  provision  of  the 
Internal  Revenue  Code,  or  a  regulation  pro- 
mulgated thereunder,  by  an  IRS  employee 
engaged  In  the  collection  of  any  Federal 
tax.  Eighth,  a  taxpayer's  claim  under  this 
provision  is  barred  unless  the  action  is  com- 
menced within  two  years  after  the  date  the 
right  of  action  accrues.'  Ninth,  the  confer- 
ence agreement  deletes  the  specific  author- 
ity granted  the  IRS  to  settle  administrative- 
ly claims  under  this  provision.  However,  it  is 
the  intent  of  the  conferees  that  the  general 
settlement  authority  of  the  IRS  provided 
under  Code  section  7122  be  utilized,  where 
appropriate,  to  settle  actions  brought  under 
this  provision. 

The  conference  agreement  applies  to  ac- 
tions taken  by  IRS  employees  after  the  date 
of  enactment. 

17.  AMessable  penalty  for  improper  di§cloiture  or 
use  of  information  by  preparers  of  returns 
Present  Law 
The  Code  provides  that  a  tax  return  pre- 
parer is  subject  to  a  criminal  penalty  of  a 
$1,000  fine,  or  one  year  in  prison,  or  both,  if 
the  preparer  discloses  any  information  fur- 
nished to  him  or  her  in  connection  with  the 
preparation  of  an  income  tax  return,  or  uses 
any  such  information  for  any  purpose  other 
than  to  prepare  the  return  (Code  section 
7216).  The  Code  does  not  provide  for  a  civil 
penalty  in  cases  where  a  return  preparer  im- 
properly discloses  or  uses  such  information. 
House  Bill 
No  provision. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  provides  that  if 
a  tax  return  preparer  discloses  any  informa- 
tion furnished  to  him  or  her  in  connection 
with  the  preparation  of  an  income  tax 
return,  or  uses  such  information  for  any 
purpose  other  than  to  prepare  the  return, 
then  the  preparer  shall  be  subject  to  a  civil 
penalty  of  $250  for  each  such  disclosure  or 
use.  up  to  a  maximum  of  $10,000  per  calen- 
dar year.  The  penalty  shall  not  l>e  imposed 
if  disclosure  or  use  of  return  information 
was  made  pursuant  to  a  court  order  or  one 
of  the  present-law  provisions  of  the  Internal 
Revenue  Code  that  permit  disclosure  under 
specified  circumstances.  In  addition,  the 
conference  agreement  modifies  the  present- 
law  criminal  penally  imposed  upon  return 
preparers  who  improperly  disclose  or  use  in- 


Stala.   S24    F2d   7M   (9th   Cir     1987 1;    Ze\dUr   v 
United  States.  801  P  2d  517  ( 10th  Or   1979) 


'  However,  the  amount  of  damages  awarded 
under  the  provision  shall  be  reduced  by  the  amount 
of  such  damages  which  could  have  reasonably  been 
mitigated  by  the  taxpayer 

'  The  conferees  intend  that  the  general  accrual 
rule  applied  under  the  Federal  Tort  Claimji  Act  (28 
use  sec  2401ib)i  be  applied  to  actions  under  this 
provision,  that  is.  the  right  of  action  does  not 
accrue  until  a  claimant  has  had  a  reasonable  oppor 
tunity  to  discover  all  the  essential  elements  of  a 
possible  cause  of  action  See.  eg.,  Rosales  t.  United 
States.  824  P  2d  799  (9th  Cir  1987):  Zetdler  v. 
United  Statei.  801  F  2d  527  <  lOlh  Cir   1979). 


formation  furnished  to  them  in  connection 
with  the  preparation  of  an  Income  tax 
return  so  that  the  criminal  penalty  applies 
only  where  the  return  preparer  knowingly 
or  recklessly  disclosed  or  used  such  informa- 
tion. 

The  conference  agreement  applies  to  dis- 
closures or  uses  after  December  31.  1988. 

18.  JuriadicUon  to  restrain  certain  premature  a*- 
seumenta 

Present  Lau> 
Jurisdiction  to  restrain  IRS  assessment 
and  collection  of  tax  rests  solely  with  the 
Federal  district  courts.  Consequently,  even 
though  as  a  general  rule  no  assessment  or 
collection  of  tax  may  be  made  imtU  the  deci- 
sion of  the  Tax  Court  has  become  final,  a 
taxpayer  with  a  case  before  the  Tax  Court 
who  is  faced  with  a  premature  IRS  assess- 
ment is  forced  to  challenge  that  assessment 
in  Federal  district  court. 


House  Bill 


No  provision. 


Senate  Amendment 

The  Tax  Court  is  granted  Jurisdiction 
(concurrent  with  Federal  district  courts)  to 
restrain  the  assessment  and  collection  of 
any  tax  by  the  IRS  if  the  Ux  is  the  subject 
of  a  timely  filed  petition  pending  before  the 
Tax  Court. 

The  provision  applies  to  orders  entered 
after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

19.  Jurisdiction  to  enforce  overpayment  determi- 
nations 

Present  Law 
The  Tax  Court  has  jurisdiction  to  deter- 
mine that  a  taxpayer  is  due  a  refund  of  a 
tax  for  which  the  IRS  has  asserted  a  defi- 
ciency. However.  If  the  IRS  fails  to  refund 
or  credit  an  overpayment  determined  by  the 
Tax  Court,  the  taxpayer  must  seek  relief  in 
another  court. 


House  Bill 


No  provision. 


Senate  Amendment 

The  Tax  Court  is  granted  Jurisdiction  to 
order  the  refund  of  an  overpayment  plus  in- 
terest if,  within  120  days  after  a  Tax  Court 
decision  has  become  final,  the  IRS  fails  to 
refund  to  a  taxpayer  an  overpayment  deter- 
mined by  the  Tax  Court.  If  the  IRS  does 
not  establish  that  its  failure  to  refund  an 
overpayment  was  substantially  justified, 
then  the  taxpayer  is  entitled  to  interest  on 
the  overpayment  at  120  percent  of  the  over- 
payment interest  rate. 

The  provision  applies  to  overpayments  de- 
termined by  the  Tax  Court  which  have  not 
been  refunded  by  the  90th  day  after  the 
date  of  enactment. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  provi- 
sion entitling  the  Uxpayer  to  a  higher  rale 
of  interest  in  certain  circumstances  is  delet- 
ed. 

20.  Jurisdiction  to  review  certain  sales  of  seixed 
property 

Present  Law 
If  a  taxpayer  fails  to  pay  a  tax  on  notice 
and  demand  after  the  IRS  makes  a  jeopardy 
assessment,  a  lien  arises  in  favor  of  the 
United  States  upon  property  belonging  to 
the  taxpayer  and  the  IRS  can  immediately 
seize  the  taxpayer's  property.  Pending  Issu- 
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ance  of  a  notice  of  deficiency,  and.  if  the 
taxpayer  challenges  the  assessment  in 
either  the  Tax  Court  or  Federal  district 
court,  pending  the  decision  of  such  court, 
the  IRS  cannot  sell  property  seized  pursu- 
ant to  a  Jeopardy  assessment,  unless  ( 1 )  the 
taxpayer  consents  to  the  sale,  (2)  the  IRS 
determines  that  the  expenses  of  conserva- 
tion and  maintenance  will  greatly  reduce 
the  net  proceeds,  or  (3)  the  property  is 
liable  to  perish  or  become  greatly  reduced  in 
value  by  keeping,  or  cannot  be  kept  without 
great  expense.  If  the  taxpayer  wishes  to 
contest  an  IRS  determination  to  sell  seized 
property,  the  only  recourse  is  to  bring  suit 
in  Federal  district  court. 

House  BUI 

No  provision. 

Senate  Amendment 

The  Tax  Court  is  granted  jurisdiction 
during  the  pendency  of  proceedings  before 
It  to  review  the  IRS'  determination  to  sell 
seized  property  under  one  of  the  present- 
law  exceptions  to  the  stay  of  sale. 

The  provision  is  effective  on  the  90th  day 
after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

21.  Jurisdiction  to  redetermine  interest  on  defi- 
ciencies 

Present  Law 

Following  a  decision  by  the  Tax  Court, 
the  IRS  assesses  the  entire  amount  redeter- 
mined ae  the  deficiency  by"  the  Tax  Court 
and  add*  to  the  deficiency  interest  comput- 
ed at  the  statutory  rate.  If  the  taxpayer  dis- 
agrees with  the  IRS'  interest  computation, 
however,  the  Tax  Court  does  not  have  Juris- 
diction to  resolve  that  dispute. 
House  Bill 

No  provision. 

Senate  Amendment 

If  a  dispute  arises  over  the  IRS'  compuU- 
tion  of  the  interest  due  on  a  deficiency, 
then  within  one  year  from  the  date  the  Tax 
Court  decision  becomes  final  the  taxpayer 
may  move  to  reopen  the  Tax  Court  proceed- 
ing for  a  determination  of  interest  due.  The 
taxpayer  Is  required  to  pay  the  entire  defi- 
ciency redetermined  by  the  Tax  Court  and 
the  interest  determined  by  the  IRS  before 
challenging  the  IRS'  computation  of  inter- 
est in  the  Tax  Court. 

The  provision  applies  to  assessments  of 
deficiencies  made  after  the  date  of  enact- 
ment.    , 

'      Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

22.  Jurialiction  to  modify  decisions  in  certain 
estate  tax  cases 

Present  Laic 
The  Code  allows  a  deduction  against 
either  the  esUte  tax  or  the  income  tax  for 
interest  paid  by  an  estate  on  a  Federal  or 
SUte  estate  tax  liability  during  the  period 
the  estate  is  being  administered.  In  addi- 
tion, the  Code  allows  certain  estates  which 
consist  largely  of  an  interest  in  a  closely 
held  business  to  elect  to  pay  Federal  estate 
tax  over  an  extended-payment  period.  The 
IRS  has  taken  the  position  that,  because  an 
estate  may  accelerate  the  payment  of  Feder- 
al or  St&te  estate  taxes  during  an  exten4ed- 
payment  period,  an  estate  is  not  entitled  to 
a  deduction  for  interest  anticipated  to  be 
paid  during  the  extended-payment  period 
but  Is  entitled  to  a  deduction  only  when 
such  interest  U  ^uaUy  paid  by  the  estate. 
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Consequently,  because  the  amount  of  the     in  the  appropriate  Federal  district  court  or 


estate  tax  deduction  for  interest  to  which 
an  estate  is  entitled  cannot  be  determined 
until  the  interest  is  paid,  the  Tax  Court 
may  not  enter  a  final  judgment  in  an  estate 
tax  case  until  the  extended-payment  period 
has  expired. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Tax  Court  is  granted  authority  to 
modify  a  final  decision  in  an  estate  tax  case 
solely  to  reflect  the  estate's  entitlement  to  a 
deduction  for  interest  paid  during  an  ex- 
tended-payment period  on  the  Federal  or 
State  estate  tax  liability.  Thus,  the  Tax 
Court  may  enter  a  final  decision  in  an-tstate 
tax  case  in  which  an  extended-payment 
peritxl  is  elected  and  subsequently,  if  neces- 
sary, modify  the  decision  at  the  end  of  the 
extended-payment  period  to  reflect  interest 
actually  paid  by  the  estate.  The  Tax  Court 
has  discretion  to  hold  a  hearing  on  this 
matter  at  the  end  of  the  extended-payment 
period. 

The  provision  applies  to  Tax  Court  cases 
for  which  the  decision  is  not  final  on  the 
date  of  enactment. 

Conference  Agreement 

The    conference    agreement    follows   the 
Senate  amendment. 
23.  Refund  jurisdiction  for  the  Tax  Couri 
Present  Law 

When  a  taxpayer  receives  notice  from  the 
IRS  that  it  has  determined  a  deficiency  of 
tax,  the  taxpayer  may,  before  paying  the 
determined  liability,  petition  the  Tax  Court 
for  a  redetermination  of  the  deficiency 
within  90  days  after  the  notice  of  deficiency 
was  mailed.  Alternatively,  the  taxpayer  may 
pay  the  deficiency  and  file  a  claim  for 
refund  of  the  disputed  amotmt  with  the 
IRS.  If  the  IRS  rejects  the  refund  claim,  or 
does  not  act  within  six  months,  then  the 
taxpayer  may  bring  an  action  for  refund  In 
Federal  district  court  or  the  United  States 
Claims  Court,  but  not  the  Tax  Court. 

A  taxpayer  may  also  file  with  the  IRS  a 
claim  for  refund  of  an  overpayment  not  at- 
tributable to  a  deficiency,  and  if  the  refund 
claim  is  rejected  by  the  IRS,  then  the  tax- 
payer may  bring  an  action  in  Federal  dis- 
trict court  or  the  United  States  Claims 
Court  seeking  a  refund  of  the  asserted  over- 
payment. The  Tax  Court  has  no  Jurisdiction 
to  determine  whether  a  taxpayer  has  made 
an  overpayment  except  in  the  context  of  a 
deficiency  proceeding. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Tax  Court  is  granted  jurisdiction  over  ■ 
tax  refimd  actions  against  the  IRS  where'' 
there  is  already  pending  and  awaiting  sub- 
mission for  disposition  by  a  judge  a  deficien- 
cy action  in  the  Tax  Court,  and  where  the 
issue  in  the  refvind  action  is  related  by  sub- 
ject matter  to  the  deficiency  action  or  the 
result  in  either  of  the  two  actions  will  affect 
the  amount  in  controversy  in  the  related 
action.  All  proceedings  in  the  Tax  Court 
would  be  stayed  for  180  days  if  a  refund 
action  Is  filed  in  the  Tax  Court  and  there  is 
a  showing  by  the  IRS  that  there  has  been 
no  audit  of  the  taxpayer's  return  for  the 
period  or  type  of  tax  involved  in  the  refund 
action.  The  general  prerequisites  governing 
the  commencement  of  tax  refund  actions 
would  apply  to  refund  actions  filed  in  the 
Tax  Court.  A  taxpayer  would  continue  to 
have  the  option  of  filing  a  claim  for  refund 


the  United  States  Claims  Court. 

The  provision  would  apply  to  proceedings 
commenced  in  the  Tax  Court  six  months 
after  enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  (i.e..  does  not  include  the  Senate 
amendment). 

K.  Other  Administrative  Provisions 

1.  Tip  reporting 
Present  Law 

Under  present  law,  employers  are  re- 
quired, under  certain  circumstances,  to  pro- 
vide an  information  report  of  an  allocation 
of  tips  in  large  food  or  beverage  establish- 
ments (defined  generally  to  include  those 
establishments  that  normally  employ  more 
than  10  employees).  Under  this  provision,  if 
tipped  employees  of  large  food  or  beverage 
establishments  report  tips  aggregating  8 
p>ercent  or  more  of  the  gross  receipts  of  the 
establishment,  then  no  reporting  of  a  tip  al- 
location is  required.  However,  if  this  8-per- 
cent reporting  threshold  is  not  met,  the  em- 
ployer must  allocate  ( as  tips  for  information 
reporting  purposes)  an  amount  equal  to' the 
difference  between  8  percent  of  gross  re- 
ceipts and  the  aggregate  amount  reported 
by  employees.  This  allocation  may  be  R>ade 
pursuant  to  an  agreement  between  the  em- 
ployer and  employees  or,  in  the  absence  of 
such  an  agreement,  according  to  Treasury 
regulations. 

These  Treasury  regulations  provide  that 
this  allocation  may  be  made  by  the  employ- 
er in  either  of  two  ways.  One  is  to  allocate 
based  on  the  portion  of  the  gross  receipts  of 
the  establishment  attributable  to  the  em- 
ployee during  a  payroll  pericxi.  The  second 
is  to  allocate  based  on  the  portion  of  the 
total  number  of  hours  worked  in  the  estab- 
lishment attributable  to  the  employee 
during  a  payroll  period. 

The  method  of  tip  allocation  based  on  the 
number  of  hours  worked  may  be  utilized 
only  by  an  establishment  that  employs  less 
than  the  equivalent  of  25  full-time  employ- 
ees during  a  payroll  period.  Establishments 
employing  the  equivalent  of  25  or  more  full- 
time  employees  consequently  have  to  use 
the  portion  of  gross  receipts  method  to  allo- 
cate tips  during  the  payroll  period  (absent 
an  agreement  between  the  employer  and 
employees). 

House  Bill 

The  committee  expressed  its  concern  that 
a  number  of  sizable  establishments  may  not 
be  observing  this  law  and  encouraged  them 
to  do  so. 

Senate  Amendment  ^ 

No  provision. 

Conference  Report 

The  conference  agreement  follows  the 
House  bill. 

2.  Disclosure  of  return   information  to  certain 
cities 

Present  Law 
Section  6103  provides  for  the  confidential- 
ity of  returns  and  return  information  of  tax- 
payers. The  conditions  tinder  which  returns 
and  return  information  can  be  disclosed  are 
specifically  enumerated  in  that  section.  Dis- 
closure of  returns  and  return  information  to 
local  income  tax  administrators  generally  is 
not  permitted.  However,  a  specific  exception 
to  this  rule  provides  that  any  city  with  a 
population  in  excess  of  2  inillion  that  im- 
poses an  income  (or  wage)  tax  may.  If  the 
Secretary  in  his  sole  discretion  enters  into 
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an  acreement  with  that  city,  receive  returns 
and  return  information  for  the  purposes  for 
which  States  may  obtain  information,  sub- 
ject to  the  same  safeguards  as  apply  to 
SUtes. 

Cities  that  receive  information  must  reim- 
burse the  Internal  Revenue  Service  for  Its 
costs  in  the  same  manner  as  a  State  must 
under  present  law.  Population  is  determined 
on  the  basis  of  the  most  recent  deceruiial 
United  States  census  data  available. 

House  Bill 

The  House  bill  modifies  section  6103(bKS) 
so  that  the  Secretary,  in  his  sole  discretion, 
may  enter  into  an  agreement  to  disclose  re- 
turns and  return  information  to  local  tax 
administrators  in  cities  with  populations  in 
excess  of  250.000  (rather  than  the  present- 
law  requirement  of  a  population  in  excess  of 
2  million)  that  Impose  a  tax  on  Income  or 
wages.  The  various  safeguards  and  condi- 
tions governing  disclosure  of  returns  and 
return  Information  to  local  tax  administra- 
tors would  remain  unchanged.  Moreover, 
unauthorized  disclosure  of  returns  or  return 
information  by  an  employee  of  a  local 
agency  receiving  this  information  would 
continue  to  subject  the  employee  to  fine 
and  imprisonment  as  provided  by  section 
7213  and  to  the  civil  action  provided  by  sec- 
tion 7431. 

The  provision  is  effective  on  the  date  of 
enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bUl. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

3.  ProTiiioiM  relating  to  previously  required  stud- 
ie* 

Present  Law 
Present  law  requires  the  Treasury  to  pre- 
pare and  submit  to  Congress  many  one-time 
and  periodic  studies  on  specific  tax  Issues. 
Treasury  is  required  to  prepare  reports  on 
possessions  corporations  and  on  foreign 
sales  corporations  concerning  every  second 
tax  year. 

House  Bill 

The  House  bill  deletes  the  requirement 
that  Treasury  prepare  studies  of  the  pay 
ment-ln-kind  program,  the  foreign  oil  and 
gas  tax  credit  provisions,  and  the  accounting 
methods  of  inventory.  The  bill  also  modifies 
the  timing  for  reports  on  p>ossessions  cori>o- 
rations  and  foreign  sales  corporations  so 
that  studies  would  be  prepared  concerning 
tax  returns  of  every  fourth  lax  year 

This  provision  is  effective  on  the  date  of 
enactment. 

Senate  Amendment 
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No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  that  stud- 
ies of  possessions  corporations  and  foreign 
sales  corporations  would  be  prepared  and  re- 
ported to  the  Congress  every  fourth  year 
using  the  most  recently  available  informa 
tion. 

4.  TrcMvry  authority  to  preacribe  class  lives 
Present  Law 
Depreciation  recovery  periods,  for  pur 
poses  of  the  modified  accelerated  cost  recov- 
ery system,  are  generally  determined  by  ref 
erence  to  the  ADR  class  life  of  the  asset. 
Certain  assets  are  assigned  recovery  periods 
directly  by  sutute. 


An  office  in  the  Treasury  Department 
monitors  and  analyzes  the  actual  experience 
of  depreciable  assets  and  reports  the  find- 
ings to  the  Secretary.  The  Treasury  Depart- 
ment generally  has  the  authority  to  esUb- 
llsh  or  change  the  class  lives  of  depreciable 
assets.  The  depreciable  life  of  certain  assets 
may  not  be  lengthened  for  property  placed 
in  service  before  January  1,  1992. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Secretary's  authority  to  lengthen  the 
depreciable  life  of  an  asset.  Including  as- 
signed property,  is  revoked.  The  Treasury  is 
expected  to  continue  to  study  the  actual  ex- 
perience of  depreciable  assets  and  report  to 
the  Congress  on  its  findings. 

The  provision  is  effective  on  date  of  enact- 
ment. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  ex- 
panding the  prohibition  on  Treasury  au- 
thority to  include  actions  that  shorten  class 
lives  of  assets  (including  assigned  property). 
The  conferees  wish  to  clarify  that  the  pro- 
hibition on  Treasury  authority  to  shorten 
or  lengthen  depreciable  lives  extends  to 
assets  which  do  not  have  class  lives.  The 
conferees  expect  Treasury  to  continue  to 
study  the  experience  of  assets  and  report  its 
findings  to  Congress. 

5.  Repeal  of  reporting  requiremenU  for  windfall 
profit  tax 

Present  Law 
The  crude  oil  windfall  profit  tax  was  re- 
pealed for  oil  removed  on  or  after  August 
23.  1988  (P.L.  100-418).  On  October  11.  1988. 
the  Internal  Revenue  Service  issued  Notice 
88-115  providing  that  the  annual  informa 
tion  return  of  windfall  profit  tax  is  waived 
with  respect  to  crude  oil  removed  (or 
deemed  removed)  on  or  after  January  1, 
1988.  if  certain  conditions  are  met. 


House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  repeals  the  re- 
porting requirements  for  crude  oil  removed 
after  December  31.  1987.  for  which  no  wind- 
fall profit  tax  is  due  or  withheld. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

The  conferees  clarify  that  the  reporting 
requirements  are  repealed  with  respect  to 
crude  oil  removed  (or  deemed  removed) 
from  the  premises  on  or  after  January  1. 
1988.  which  meets  the  following  conditions: 
( 1 ;  the  person  otherwise  required  to  furnish 
or  file  an  information  return  for  calendar 
year  1988  must  reasonably  believe  that  no 
windfall  profit  tax  accrued  during  1988  with 
respect  to  such  crude  oil  (disregarding  the 
net  income  limitation  under  section  4988(b) 
of  the  Code);  and  (2)  there  must  have  l)een 
no  windfall  profit  tax  withholding  with  re 
spect  to  such  crude  oil. 

L.  Corporate/ Personal  Holding  Company 
Provisions 

1.  Authority  to  pay  refunds  to  fiduciary  of  insol- 
vent member  of  afTiliated  groups 

Present  Law 
Treasury  regulations  generally  require  a 
refund  attributable  to  losses  of  any  member 
of  an  affiliated  group  filing  a  consolidated 
return  to  be  paid  by  the  Internal  Revenue 
Service  to  the  parent  corjwration. 


House  Bill 

Under  the  House  bill,  the  Secretary  of  the 
Treasury  Is  authorized  to  provide  access  to 
tax  refunds  to  a  statutory  or  court  appoint- 
ed fiduciary  of  an  Insolvent  member  of  a 
group  of  corporations  filing  a  consolidated 
tax  return,  to  the  extent  the  Secretary  de- 
termines that  the  refund  Is  properly  attrib- 
utable to  the  losses  of  such  Insolvent 
member  and  that  such  access  Is  consistent 
with  the  purposes  of  the  consolidated 
return  provisions. 

The  provision  is  effective  for  pending  or 
future  sUtutory  or  court  appointed  fiduci- 
ary situations,  in  accordance  with  Treasury 
regulations. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

The  conferees  clarify  that  payment  of  any 
refund  to  a  fiduciary  under  any  regulations 
issued  by  the  Secretary  shall  be  deemed  to 
be  payment  to  all  other  members  of  the  af- 
filiated group  for  all  purposes  (including 
any  administrative  or  court  proceedings  re- 
lating to  the  allowability  of  the  refund)  and 
shall  satisfy  any  responsibility  of  the  Secre- 
tary to  make  such  payments  to  any  member. 

In  addition,  the  conferees  clarify  that  the 
Secretary  is  authorized  to  accept  as  valid  a 
return  filed  by  the  statutory  or  court  ap- 
pointed fiduciary  to  the  extent,  if  any.  the 
Secretary  determines  is  appropriate,  and 
not  inconsistent  with  the  purposes  of  the 
consolidated  return  provisions. 

2.  Certain  ownership  changes  not  counted  during 
bankruptcy 

Present  Law 
Net  operating  loss  limitations  of  the  Tax 
Reform  Act  of  1986  do  not  apply  to  an  own- 
ership change  resulting  from  certain  bank- 
ruptcy reorganizations  or  proceedings  if  a 
petition  in  the  case  was  filed  with  a  court 
before  August  14.  1986.  When  stock  of  a  cor- 
poration is  acquired  during  the  pendency  of 
a  bankruptcy,  an  ownership  change  may 
occur  and  losses  may  be  limited. 

House  Bill 

No  provision. 

Senate  Amendment 

Under  regulations  to  be  prescribed  by  the 
Treasury,  if  any  stock  that  was  acquired  by 
shareholders  during  a  bankruptcy  proceed- 
ing in  a  transaction  that  triggered  an  owner- 
ship change  does  not  represent  more  than 
50  percent  of  the  value  of  the  corporation 
(based  on  the  value  of  the  stock  Immediate- 
ly after  the  completion  of  the  bankruptcy 
proceeding),  an  amended  return  can  gener- 
ally be  filed  with  respect  to  prior  years  for 
which  losses  were  limited  (without  regard  to 
otherwise  applicable  sUtute  of  limitations). 
This  provision  will  apply  only  in  the  case  of 
petitions  In  bankruptcy  filed  before  August 
14.  1986. 

The  provision  is  effective  as  if  included  In 
the  1986  Act. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

3.  Application  of  Code  sec.  7503  for  purpows  of 
Woods  Investment  Co.  effective  date 
Present  Law 
Where  the  last  day  required  by  the  Ux 
laws    to    perform    an    act    is    a    Saturday. 
Sunday  or  legal  holiday,  the  act  will  be  con- 
sidered timely  if  It  U  performed  on  the  next 
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day  that  is  not  a  Saturday.  Sunday  or  legal 
holiday.  It  Is  not  clear  whether  or  to  what 
extent  this  provision  applies  to  the  require- 
ment that  the  disposition  required  for  tran- 
sition relief  from  the  provision  In  the  Reve- 
nue Act  of  1987  which  reverses  the  result  in 
Woods  Investment  Co.  must  occur  prior  to 
January  1.  1989. 

Hoiue  BiU 

Under  the  House  bill,  for  purposes  of 
transition  relief  from  the  provision  which 
reverses  the  result  in  Woods  Investment  Co.. 
a  disposition  is  treated  as  if  It  occurred  on 
December  31.  1988,  If  it  occurs  on  the  next 
day  following  December  31,  1988,  that  Is  not 
a  Saturday.  Sunday  or  legal  holiday. 

The  provision  Is  effective  as  if  included  in 
the  1987  Act. 

Senate  Amendment 
No  proTision. 

'Conference  Agreement 
The    conference    agreement    follows    the 
House  bin. 

4.  Application  of  rules  on  personal  holding  com- 

pany income  to  broker-dealen 

Present  Law 
Personal   holding  company  income  of  a 
broker-dealer  includes  interest  Income. 

House  Bill 

No  proTision. 

Senate  Amendment 

The  definition  of  personal  holding  com- 
pany Income  is  modified  to  exclude  interest 
received  by  broker-dealers  with  respect  to: 
(1)  any  securities  or  money  market  Instru- 
ments held  as  inventory;  (2)  margin  ac- 
counts: <*  (3)  any  financing  for  a  customer 
secured  by  securities  or  money  market  in- 
stnmientB. 

The  provision  Is  effective  with  respect  to 
interest  received  after  the  date  of  enact- 
ment. 

Conference  Agreement 
The    conference    agreement    follows   the 
Senate  amendment. 

5.  Elimination  of  dividends  received  from  banks 

from  personal  holding  company  income  of 
bank  holding  companies 

Present  Law 
Personal  holding  company  income  of  a 
bank  holding  company  includes  dividends 
paid  by  subsidiary  banks,  unless  the  bank 
holding  company  owns  80  percent  or  more 
of  the  stock  of  the  subsidiary  bank. 

House  BiU 

The  definition  of  personal  holding  compa- 
ny income  of  a  personal  holding  company 
which  is  a  bank  holding  company  Is  modi- 
fied to  excli|de  up  to  (3  million  per  year  of 
dividends  received  from  a  bank  if  (1)  the 
bank  hokUng  company  owns  at  least  25  per- 
cent of  the  bank's  stock  and  (2)  the  value  of 
the  stock  in  such  banks  has  a  value  equal  to 
80  percent  or  more  of  the  total  value  of  the 
assets  of  the  holding  company. 

The  provision  is  effective  with  respect  to 
dividends  received  by  a  bank  holding  compa- 
ny in  ita  taxable  years  ending  In  1989  and 
1990. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
House  bOl. 


6.  Substantiation  of  certain  charitable  contribu- 
tions of  inventory  property  by  corporations 

Present  Law 

Under  section  155  of  the  Tax  Reform  Act 
of  1984.  individuals,  closely  held  corpora- 
tions, and  personal  service  corporations  gen- 
erally must  obtain  qualified  appraisals 
meeting  specified  requirements  in  order  to 
claim  a  Charitable  deduction  exceeding 
$5,000  for  certain  contributions  of  property. 
(In  the  case  of  S  corpiorations.  the  qualified 
appraisal  requirements  apply  where  the  cor- 
poration claims  such  a  charitable  deduc- 
tion.) The  IRS  recently  announced  that  less 
stringent  appraisal  requirements  would 
apply  to  charitable  donations  by  certain  cor- 
porations of  inventory  property  to  be  used 
for  care  of  th^  ill.  the  needy,  or  infants, 
such  as  contributions  of  food  by  a  food  re- 
tailer (if  a  C  corporation)  to  tax-exempt  or- 
ganizations aiding  the  homeless  (IR-88-137). 
House  Bill 

No  provision. 

Senate  Amendment 

The  Treasury  Department  is  authorized 
to  prescribe  regulations  allowing  corpora- 
tions (other  than  S  corporations)  to  provide, 
in  the  case  of  charitable  contributions  de- 
scribed in  Code  section  170(e)(3)(A)  of  in- 
ventory property  (sec.  1221(1)),  less  detailed 
substantiation  than  that  required  under  the 
present-law  qualified  appraisal  rule.  For  ex- 
ample, the  regulations  could  require  the 
donor  corporation  to  furnish  summary  in- 
formation about  the  donated  inventory  with 
its  tax  return,  such  as  a  description  of  the 
contributed  items  and  the  valuation  method 
used.  This  provision  authorizes  waiver  only 
of  the  1984  Act  qualified  appraisal  require- 
ment, and  does  not  modify  the  general  stat- 
utory rule  (sec.  170(a)(1))  that  a  charitable 
contribution  is  deductible  only  if  verified  in 
the  manner  required  by  Treasury  regula- 
tions. 

A  contribution  is  described  in  section 
170(e)(3)(A)  if  (1)  it  is  made  by  a  corpora- 
tion (other  than  an  S  corporation)  to  a  tax- 
exempt  organization  described  in  section 
501(cK3),  other  than  to  a  private  nonopera- 
tlng  foundation:  (2)  the  property  Is  to  be 
used  by  the  donee  solely  for  the  care  of  the 
ill,  the  needy,  or  infants,  and  such  use  is  re- 
lated to  the  donee's  exempt  function:  (3) 
the  property  is  not  transferred  by  the  donee 
in  exchange  for  money,  other  property,  or 
services:  (4)  the  donor  receives  from  the 
donee  a  written  statement  representing  that 
the  use  and  disposition  of  the  property  will 
be  in  accordance  with  conditions  (2)  and  (3): 
and  (5)  if  the  donated  property  is  subject  to 
regulation  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  the  property  fully  satis- 
fies the  requirements  of  that  Act. 

This  provision  is  effective  on  the  date  of 
enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

7.  Relief  from  recognition  of  corporate  level  gain 
involving  transfer  of  residential  cooperative 
units 

Present  Law 

Gain  is  recognized  by  the  distributing  cor- 
poration If  appreciated  property  is  distribut- 
ed to  shareholders  in  a  liquidating  or  nonli- 
quidatlng  distribution.  Shareholders  who  re- 
ceive appreciated  property  in  such  a  distri- 
bution in  exchange  for  their  stock  generally 
recognize  gain  to  the  extent  that  the  value 
of  the  property  distributed  exceeds  their 
bases  in  the  corporatipn's  stock. 


Section  1034  of  the  Code  permits  the  de- 
ferral of  gain  if  the  taxpayer  recognizes 
gain  on  the  saile  of  his  principal  residence 
and  acquires  another  principal  residence 
within  a  2-year  period.  For  purposes  of  that 
section,  stock  held  by  a  tenant-stockholder 
in  a  cooperative  housing  corporation  Is  In- 
cluded in  the  definition  of  a  principal  resi- 
dence if  the  shareholder  used  the  house  or 
apartment  that  he  was  entitled  to  occupy  as 
such  shareholder  as  his  principal  residence. 

House  Bill 

No  provision. 

Senate  AmendTnent 

Under  the  Senate  amendment,  except  as 
provided  in  regulations,  no  gain  or  loss  is 
recognized  to  a  residential  housing  coopera- 
tive when  property  that  qualifies  as  a  prin- 
cipal residence  is  distributed  to  a  tenant- 
stockholder  in  exchange  for  the  tenant- 
stockholder's  stock,  to  the  extent  the  ex- 
change qualifies  for  nonrecognltlon  at  the 
shareholder  level  under  section  1034  of  the 
Code. 

It  is  expected  that  the  Treasury  Depart- 
ment will  prescribe  regulations  providing  re- 
porting or  other  procedures  to  assure  that 
the  intended  relief  is  provided  only  in  cases 
where  the  house  or  apartment  is  in  fact 
used  by  the  taxpayer  as  his  principal  resi- 
dence both  before  and  after  the  distribu- 
tion. Also,  the  Treasury  Department  may 
prescribe  rules  to  assure  that  there  is  a  full 
recapture  of  tax  benefits  (if  any)  that  may 
have  been  claimed  at  the  corporate  level,  to 
the  extent  the  same  benefits  could  not  have 
been  claimed  by  the  shareholder  if  he  had 
owned  the  house  or  apartment  directly  and 
used  it  as  his  principal  residence. 

The  provision  is  effective  as  if  included  in 
the  Tax  Reform  Act  of  1986. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

8.  Definition  of  ESOP  eligible  for  relief  from  net 
operating  loss  limitations 
present  law 

Generally.  If  there  Is  a  more  than  50% 
chainge  in  the  ownership  of  a  corporation 
that  has  net  ope<titing  losses  (old  loss  corpo- 
ration), the  use  of  the  corporations  pre- 
change  losses  and  credits  is  limited  follow- 
ing that  ownership  change.  Employer  stock 
acquired  by  certain  employee  stock  owner- 
ship plans  (ESOPs)  does  not  count  in  deter- 
mining whether  an  ownership  change  has 
occured.  An  ESOP  need  only  cover  employ- 
ees of  a  company  that  Is  a  member  of  the 
same  controlled  group  as  the  loss  company 
in  order  for  the  acquisition  of  the  stock  of 
the  loss  company  not  to  count  In  determin- 
ing whether  an  ownership  change  has  oc- 
curred. 

HoiLse  Bill 


No  provision. 


Senate  BiU 


No  provision. 

Conference  Agreement 

The  ESOP  exception  for  purposes  of  the 
net  operating  loss  and  credit  limitations  ap- 
plies only  if  the  ESOP  that  acquires  the 
stock  of  the  loss  company  has  as  partici- 
pants no  less  than  50  percent  of  the  average 
nimiber  of  employees  employed  by  the  old 
loss  corporation  during  the  3-year  period 
prior  to  the  date  of  the  ESOP  acquisition 
for  which  the  ESOP  exception  is  sought. 
For  purposes  of  this  provision,  except  as 
provided  by  the  Secretary  of  the  Treasury, 
all  employees  of  members  of  an  affiliated 
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group  which  Includes  the  loss  company  and 
which  files  a  consolidated  return  shall  be 
treated  as  employees  of  the  loss  company. 
Effective  date 
The  provision  applies  to  acquisitions  oc- 
curlng  a/ter  December  31.  198A  unless  pur- 
suant to  a  binding  written  contract  in  effect 
on  October  21.  1988. 

M.  MiacelianctHu  ProTisioni 

I.   Rcfcal  of  liaiitatkMi  on  Treasurr   lonc-tcrm 
bo«4  authority 

Present  Lav 

The  Secretary  of  the  Treasury  is  allowed 
to  issue  up  to  $270  billion  in  bonds  (obliga- 
tions that  mature  more  than  10  years  after 
issue  date)  with  interest  rates  above  the  4  1/ 
4  percent  statutory  limit.  Bonds  held  by  the 
public  are  subject  to  the  limitation;  bonds 
held  in  Federal  Government  agency  and 
Federal  Reserve  System  accounts  are  not  in- 
cluded in  the  limit. 

The  last  prior  increase  in  the  exception, 
from  S2S0  billion  to  $270  billion,  was  en- 
acted in  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  An  exception  to  the  statutory 
limit  was  enacted  initally  in  1971  and  was 
applied  only  to  bonds  held  by  the  general 
public  in  1973. 

House  Bill 
The  statutory   limiution   on   the  Treas- 
ury's authority  to  issue  long-term  tx>nds  is 
repealed,   effective  on   the  date  of  enact- 
ment. 

Senate  Amendrnent 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Bad  debt  menre  exception  for  small  banks 
Present  Law 

A  large  bank  is  not  allowed  a  deduction 
for  an  addition  to  a  reserve  for  bad  debts.  A 
bank  is  a  large  bank  if.  for  the  taxable  year, 
or  any  preceding  taxable  year  beginning 
after  December  31.  1986.  the  bank  (or  the 
parent-subsidiary  controlled  group  of  which 
it  was  a  member)  exceeds  a  certain  size. 
House  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  if  a  bank 
which  is  a  member  of  an  affiliated  group  is 
sold  to  persons  who  did  not.  directly  or  indi- 
rectly, own  any  interest  in  any  member  of 
the  affiliated  group,  the  determination  of 
whether  a  bank  is  a  large  bank  for  this  pur 
pose  would  be  made  without  regard  to  the 
size  of  the  liank  before  such  sale. 

The  provision  is  effective  as  if  included  in 
the  1986  Act. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill. 

3.  One-year  extension  of  placed  in  service  rule  for 
noflconventional  fuels  production  tax  credit 

Present  Laic 
Section  29  provides  a  production  credit  up 
to  $3  per  barrel  of  oil  equivalent  for  quali- 
fied nonconventional  fuels.  Such  fuels  in 
elude  oU  or  natural  gas  produced  from  un- 
usual geologic  formations  and  synthetic 
fuels  derived  from  coal  (including  lignite). 
Among  other  things,  the  amount  of  the  pro- 
duction credit  phases  out  as  the  unregulat- 
ed aiuiual  average  U.S.  wellhead  price  per 
barrel  of  domestic  crude  oil  rises  above 
$33.50  (as  adjusted  for  inflation  since  1979). 
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The  production  credit  is  available  general- 
ly to  qualified  fuels  which  are  produced  in  a 
facility  placed  in  service  after  December  31. 
1979.  and  before  January  1.  1990.  or  from  a 
well  drilled  after  December  31.  1979.  and 
before  January  I.  1990.  and  which  are  sold 
after  December  31.  1979.  and  before  Janu- 
ary 1.2001. 

House  Bill 

Certain  qualified  fuels  will  be  eligible  for 
the  production  credit,  if  produced  from  a  fa- 
cility placed  in  service  or  a  well  drilled  one 
year  later  than  the  expiration  date  in 
present  law.  namely,  a  well  drilled  or  a  facil- 
ity placed  in  service  before  January  1.  1991. 

The  change  is  effective  on  the  date  of  en- 
actment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

The  conference  agreement  adds  a  clarifi- 
cation of  section  29(d)(4MA)  to  provide  that 
the  limitation  therein  would  only  operate  to 
disqualify  from  the  production  credit  for 
nonconventional  fuel  a  nonconventional 
fuel  produced  from  a  property  after  Decem- 
ber 31.  1979,  if  a  nonconventional  fuel  of 
the  same  type  was  produced  from  the  same 
property  before  January  1.  1980.  The  limita- 
tion would  not  apply  where  a  nonconven- 
tional fuel  of  a  different  type  from  a  differ- 
ent geological  formation  was  produced  after 
December  31,  1979.  For  example,  if  a  coal 
seam  gas  well  was  drilled  and  completed 
after  December  31.  1979.  but  before  January 
1,  1991,  and  produced  coal  seam  gas  from 
the  same  property  from  which  another  well 
produced  marketable  quantities  of  tight  for- 
mation gas  before  January  1.  1980.  the  gas 
produced  from  the  coal  seam  gas  well  will 
constitute  a  qualified  fuel  for  purposes  of 
section  29(a). 

1.    Carryover    of    nonconventional    fuels    credit 
under  minimum  tax 

Present  Law 

The  nonconventional  fuels  credit  cannot 
reduce  the  taxpayers  tax   liability  to  less 
than  the  amount  of  the  minimum  tax.  Car- 
ryovers of  unused  credits  are  not  allowed. 
House  Bill 

No  provision. 

Senate  AmendTnent 

The  credit  for  prior  year  minimum  tax  li- 
ability (sec.  53)  will  be  increased  by  the 
amount  of  the  nonconventional  fuels  credit 
not  allowed  for  the  taxable  year  solely  by 
reason  of  the  limitation  based  on  the  tax 
payer's  tentative  minimum  tax.  The  provi- 
sion is  effective  for  taxable  years  l)eginning 
after  December  31.  1986. 

Conference  Agreement 

The    conference    agreement    follows    the 
Senate  amendment. 

5.  Certain  dischane  of  debt  income  not  included 
in  adjusted  book  income 

Present  Law 
The  alternative  minimum  taxable  income 
of  a  corporation  is  increased  by  one-half  of 
the  excess  of  pre-tax  book  income  over 
other  alternative  minimum  taxable  income 
for  taxable  years  l)eginning  in  1987.  1988 
and  1989. 

House  Bill 
The  House  bill  provides  that  the  transfer 
of  a  corporation's  own  stock  in  exchange  for 
the  corporation  s  debt  in  a  Title  U  case  (or 


to  the  extent  the  corporation  is  Insolvent) 
does  not  give  rise  to  adjusted  net  book 
Income.  The  provision  is  effective  for  tax- 
able years  beginning  after  December  31, 
1986. 

Senate  AmeTidment 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill. 

6.  Treatment  of  certain  corporations  that  are  en- 
gaged in  the  sale  of  residential  loU  or  time- 
share*  for  purposes  of  the  alternative  mini- 
mum tax 

Present  Law 
For  taxable  years  beginning  In  1987.  1988, 
and  1989,  the  alternative  minimum  taxable 
income  of  a  corporation  is  increased  by  50 
percent  of  the  excess  of  the  adjusted  net 
book  income  of  the  corporation  over  the  al- 
ternative minimum  taxable  income  of  the 
corporation  (determined  before  application 
of  the  book  income  adjustment).  The  ad- 
Justed  net  t>ook  income  of  a  corporation  is 
based  on  the  net  income  or  loss  set  forth  on 
the  applicable  financial  statement  of  the 
corporation,  and.  consequently,  in  determin- 
ing adjusted  net  book  income,  the  install- 
ment method  may  be  used  in  reporting  gain 
from  the  sale  of  property. 

For  taxable  years  beginning  after  1989, 
the  alternative  minimum  Uxable  income  of 
a  corporation  is  increased  by  7J4)ercent  of 
the  excess  of  the  adjusted  current  earnings 
of  the  corporation  over  the  alternative  mini- 
mum taxable  income  of  the  corporation  (de- 
termined before  application  of  the  adjusted 
current  earnings  provision).  In  determining 
adjusted  current  earnings,  the  installment 
method  may  not  be  used. 

For  regular  tax  purposes  and  for  purposes 
of  determining  alternative  minimum  tax- 
able income  (l)efore  application  of  the  book 
income  adjustment  or  the  adjusted  current 
earnings  provision),  the  installment  method 
may  be  used  to  report  gain  from  certain 
sales  of  residential  lots  or  timeshares  if  the 
taxpayer  elects  to  pay  interest  on  the 
amount  of  deferred  Ux  that  is  attributable 
to  the  use  of  the  installment  method. 
House  Bill 
No  provision. 

Senate  Amendment 
For  taxable  years  t>eginning  after  1989. 
the  t)ook  income  adjustment  (rather  than 
the  adjusted  current  earnings  provision) 
under  the  corporate  alternative  minimum 
tax  applies  to  any  corporation  that  elected 
before  October  11.  1988.  to'use  the  install- 
ment method  to  report  gain  from  certain 
sales  of  residential  lots  or  timeshares  and  to 
pay  interest  on  the  tax  that  is  deferred 
under  the  installment  method.  The  provi- 
sion applies  to  taxable  years  beginning  after 
1989  (the  effective  date  of  the  adjusted  cur- 
rent earnings  provision). 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill. 

7.  Deductibility  of  adoption  expenses 
Present  Law 
Present  law  does  not  allow  a  tax  deduction 
for  adoption  fees,  court  costs,  attorney  fees, 
or  similar  expenditures  incurred  in  the 
adoption  of  a  child.  The  Tax  Reform  Act  of 
1986  repealed  a  provision  that  had  allowed 
an  itemized  deduction  for  up  to  $1,500  in 
such  expenses  incurred  by  an  Individual  in 
the  legal  adoption  of  a  child  with  special 
needs. 
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House  BUI 
No  provision. 

Senate  AmeTidment 
The  Stnate  amendment  includes  a  Sense 
of  the  Senate  Resolution  stating  that  con- 
sideration shoiild  be  given  to  providing  a  tax 
deduction  for  qualified  adoption  expenses  In 
order  to  encourage  and  facilitate  adoptions. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  a  modifying 
amendment  stating  the  sense  of  the  Con- 
gress that  consideration  should  be  given  to 
providing  a  tax  deduction  for  qualified 
adoption  expenses  In  order  to  encourage 
and  facilitate  adoptions. 

8.  Status  af  certain  depcmlcnt  care  providers 
Present  Law 
In  general,  the  determination  of  whether 
an  employer-employee  relationship  exists 
for  Federal  tax  purposes  is  made  under  a 
common  law  test.  Under  this  test,  an  em- 
ployer-employee relationship  generally 
exists  if  the  person  contracting  for  services 
has  the  right  to  control  not  only  the  result 
of  the  services,  but  also  the  means  by  which 
that  result  is  accomplished. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Federal  Government,  any  State  or  po- 
litical subdivision,  the  District  of  Columbia, 
or  any  agency  or  instrumentality  of  the 
foregoing  may  treat  a  i>erson  who  renders 
dependent  care  or  similar  services  as  other 
than  ah  employee  for  employment  tax  pur- 
poses If  the  following  conditions  are  satis- 
fied: 

(1)  The  person  does  not  provide  any  de- 
pendent care  or  similar  services  in  any  facil- 
ity owned  or  operated  by  the  governmental 
entity; 

(2)  The  person  is  compensated  by  the  gov- 
ernmental entity  for  such  services,  dir^tly 
or  indirectly,  out  of  funds  provided  pursu- 
ant to  Chapter  7  of  Title  42  of  the  United 
States  Code,  or  the  provisions  and  amend- 
ments made  by  the  Family  Security  Act  of 
1988: 

(3)  The  governmental  entity  does  not 
treat  the  person  as  an  employee  for  employ- 
ment tax  purposes: 

(4)  The  governmental  entity  files  all  Fed- 
eral Income  tax  returns  (Including  Informa- 
tion returns)  required  to  be  filed  with  re- 
spect to  5uch  person  on  the  basis  consistent 
with  the  treatment  of  such  person  as  other 
than  an  employee:  and 

(5)  No  more  than  10  percent  of  the  em- 
ployees of  the  governmental  entity  are  pro- 
vided with  Insurance  under  Title  II  of  the 
Social  Security  Act  pursuant  to  voluntary 
agreemenu  with  the  Secretary  of  Health 
and  Human  Services  under  section  218  of 
such  TlUe. 

The  Secretary  of  Treasury  is  to  report  to 
the  Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means  on 
the  tax  status  of  any  day  care  providers 
compensated  pursuant  to  the  programs  de- 
scribed above  no  later  than  December  31, 
1989. 

The  provision  Is  effective  on  the  date  of 
enactment  and  applies  to  the  period  t>egln- 
nlng  on  January  1,  1984.  and  ending  on  De- 
cember II.  1990. 

CoTKference  Agreement 
The   Conference   agreement   follows   the 
Senate  amendment. 
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E.  Estate  Tax  Provisions 

1.  Disallow  marital  deduction  when  spouse 
is  not  a  citizen  of  the  United  States. 
Present  Law 

For  U.S.  citizens  and  residents,  a  deduc- 
tion is  allowed  for  Federal  estate  and  gift 
tax  for  the  value  of  property  passing  from 
the  decedent  to  the  surviving  spouse,  re- 
gardless of  the  spouse's  citizenship.  For 
nonresident  aliens,  no  marital  deduction  is 
allowed  for  estate  and  gift  tax  purposes. 

For  U.S.  citizens,  section  2013  provides  a 
credit  for  a  portion  of  estate  tax  paid  with 
respect  to  property  transferred  to  the  dece- 
dent by  or  from  a  person  who  died  within 
ten  years,  before  or  within  two  years  after, 
the  decedent's  death. 

House  Bill 

The  House  bill  denies  the  marital  deduc- 
tion for  Federal  estate  tax  purposes  for 
property  passing  to  an  alien  spouse.  The  bill 
also  provides  that  gifts  to  an  alien  spouse 
exceeding  $100,000  per  year  are  taxable 
under  the  Federal  gift  tax. 

To  the  extent  that  the  marital  deduction 
is  denied  because  the  surviving  spwuse  is  an 
alien,  the  estate  of  that  spouse  who  is  enti- 
tled to  a  section  2013  credit  for  the  full 
amount  of  estate  tax  paid  with  respect  to 
property  received  from  the  decedent 
spouse's  estate,  determined  without  regard 
to  when  the  decedent  spouse  died. 

The  bill  allows  a  marital  deduction  for 
Federal  estate  tax  purposes  for  property 
passing  from  a  nonresident  alien  to  a  spouse 
who  is  a  U.S.  Citizens. 

Senate  Amendment 

The  Senate  amendment  follows  the  House 
bill,  except  that  property  passing  at  death 
to  an  alien  spouse  is  excluded  from  the  de- 
cedent's gross  estate  if  situated  in  the 
United  States  and  placed  in  a  trust  with  a 
U.S.  trustee  in  which  the  surviving  spouse 
has  a  qualifying  income  Interest  for  life. 
The  value  of  such  property  is  reduced  by 
the  amount  of  iiability  transferred  with 
such  property. 

Traiisfers  of  propierty  by  the  trustee  are 
subject  to  an  estate  tax  equal  to  the  addi- 
tional estate  tax  which  would  have  been  im- 
posed had  the  distributed  amount  (together 
with  previously  distributed  amounts)  been 
includible  in  the  decedent's  estate.  Trust 
income  (as  determined  under  the  terms  of 
the  governing  instrument  and  applicable 
local  law)  which  is  distributed  prior  to  the 
surviving  spouse's  death  is  not  subject  to 
this  tax. 

Property  held  in  trust  is  treated  as  having 
been  transferred  if  the  trustee  ceases  to  be  a 
U.S.  citizen,  or  if  the  property  is  removed 
from  the  United  States.  When  the  estate 
tax  on  the  decedents  estate  has  not  yet 
l)een  determined,  the  estate  tax  imposed 
equals  the  value  of  the  transferred  property 
times  the  highest  estate  Ux  rate  (i.e..  55 
percent  under  rates  in  effect  for  decedents 
dying  In  1988)  in  effect  at  the  time  of  the 
decedent's  death.  The  section  2013  credit  is 
available  with  respect  to  the  estate  tax,  but 
with  the  limitations  placed  upon  the  credit 
under  present  law. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  and  the  House  bill  with 
respect  to  common  provisions.  In  addition, 
the  conference  agreement  contains  the  fol- 
lowing modifications. 

Under  the  conference  agreement,  the  mar- 
ital deduction  is  allowed  for  property  pass- 
ing to  an  alien  spouse  in  a  qualified  domes- 
tic trust.  Property  passing  outside  the  pro- 


bate estate  is  treated  as  passing  In  a  quali- 
fied domestic  trust  if  transferred  to  such  a 
trust  l)efore  the  estate  tax  return  is  due. 

A  qualified  domestic  trust  must  meet  four 
conditions. 

First,  the  trust  Instrument  must  require 
that  all  trustees  be  U.S.  citizens  or  domestic 
corporations. 

Second,  the  surviving  spouse  must  be  enti- 
tled to  all  the  income  (as  determined  tinder 
the  terms  of  the  governing  Instrument  and 
applicable  local  law)  from  the  property  in 
the  trust,  payable  annually  or  at  more  fre- 
quent intervals. 

Third,  the  trust  must  meet  the  require- 
ments of  Treasury  regulations  prescribed  to 
ensure  collection  of  the  estate  tax  imposed 
upon  the  trust.  It  is  expected  that  the 
Treasury  regulations  will  require  that  suffi- 
cient trust  assets  be  subject  to  U.S.  Jurisdic- 
tion so  as  to  ensure  (x>llection  of  estate  tax 
with  respect  to  the  trust.  The  regulations 
might,  for  example,  require  that  a  portion 
of  trust  property  to  \>e  situated  In  the 
United  States  or  that  the  trustee  l)e  an  In- 
stitution with  substantial  U.S.  assets. 

Fourth,  the  executor  must  make  an  elec- 
tion with  respect  to  the  trust.  This  election 
must  be  made  on  the  estate  tax  return  and. 
once  made,  is  irrevocable. 

An  estate  tax  is  imposed  upon  corpus  dis- 
tributions from  the  trust  made  prior  to  the 
date  of  the  surviving  spouse's  death  and 
upon  the  value  of  property  remaining  in  a 
qualified  domestic  trust  upon  the  date  of 
the  surviving  spouse's  death.  The  tax  is  also 
imposed  up  on  the  trust  property  if  a  person 
other  than  a  U.S.  citizen  or  domestic  corpo- 
ration l)ecomes  a  trustee  of  the  trust  or  if 
the  trust  ceases  to  meet  the  requirements 
prescribed  by  the  Secretary  of  the  Treasury. 

The  amount  of  the  estate  tax  is  the  addi- 
tional estate  tax  which  would  have  been  im- 
posed had  the  property  subject  to  the  tax 
been  included  in  the  decedent  spouse's 
estate.  If  the  esUte  tAX  for  the  decedent 
spwuse's  estate  has  not  been  finally  deter- 
mined.' a  tentative  tax  is  imposed  using  the 
highest  estate  tax  rate  in  effect  as  of  the 
date  of  the  decedent's  death.  When  the  de- 
cedent spouse's  estate  tax  liability  is  finally 
determined,  the  excess  of  the  tentative  tax 
over  the  additional  estate  tax  which  would 
have  been  imposed  had  the  property  been 
included  in  the  decedent's  estate  tax  is  re- 
fundable. 

The  estate  tax  is  due  on  the  15th  day  of 
the  fourth  month  in  the  calendar  year  fol- 
lowing the  end  of  the  taxable  year  in  which 
the  taxable  event  occurs.  The  trustee  is  per- 
sonally liable  for  the  estate  tax.  and  may. 
under  rules  similar  to  section  2204.  dis- 
charge his  liability  upon  written  application 
to  the  Secretary  of  the  Treasury. 

The  tax  imposed  by  this  provision  is  treat- 
ed as  an  estate  lax  with  respect  to  the  dece- 
dent spouse's  estate.  As  such,  it  qualifies  for 
the  previously  paid  property  tax.  deter- 
mined without  regard  to  the  date  of  the  de- 
cedent spouse's  death.  In  addition,  there  is  a 
lien  against  property  giving  rise  to  such  tax 
for  ten  years  from  the  taxable  event. 


'  A  lax  is  not  finally  determined  for  these  pur- 
poses if.  for  example,  the  statute  of  limitations  for 
the  decedent  spouses  estate  tax  has  not  lapsed,  or 
Judicial  determination  o(  such  lax  is  pending.  A  tax 
may  \x  finally  delermined  by  a  closing  agreement. 
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VI.  RAILROAD  INEMPLOYMENT  AND 

RETIREMENT  PROVISIONS 
A.  Railroad  Unemployment  Amendmenln 

Present  Law 
The  Railroad  Unemployment  Insurance 
Act  of  1938  established  a  separate  unem- 
ployment compensation  program  for  the 
rail  industry.  It  imposes  payroll  taxes  on 
railroads  to  finance  benefits  for  unemployed 
railroad  workers.  The  following  lax  and 
benefit  provisions  of  present  law  would  be 
amended  by  the  Conference  agreement: 

(1)  Compensation  6ase.— $600  is  the  maxi- 
mum monthly  amount  of  earnings  of  each 
employee  for  purposes  of  computing  the  tax 
which  supports  the  railroad  unemployment 
program  and  for  purposes  of  determining 
whether  the  employee  has  sufficient  base 
year  wages  to  qualify  for  benefits. 

(2)  Tax  rates.— Railroad  employers  pay  a 
uniform  tax  of  8  percent  of  the  compensa- 
tion base  to  support  the  railroad  unemploy- 
ment program.  (The  uniform  rate  can  vary 
from  year  to  year  in  a  range  of  0.5  to  8  per- 
cent, but  has  been  at  8  percent  since  Janu- 
ary 1.  1981.) 

(3)  Commuter  railroads  pay  unemploy- 
ment taxes  on  the  same  basis  as  other  rail- 
roads. 

(4)  The  administrative  costs  of  the  pro- 
gram are  financed  by  a  tax  of  0.5  percent. 

(5)  In  addition  to  other  taxes,  railroads 
now  pay  a  special  tax  designed  to  repay  the 
borrowings  of  the  unemployment  program 
from  the  railroad  retirement  program.  This 
tax  is  6  percent  in  1988.  2.9  percent  in  1989. 
and  3.2  percent  in  January-September  of 
1990.  The  tax  is  scheduled  to  expire  after 
September  30.  1990. 

(6)  If  there  is  any  further  borrowing  by 
the  unemployment  program  from  the  retire- 
ment program,  a  surtax  of  3.5  percent  would 
automatically  go  into  effect.  The  surtax  is 
not  currently  in  effect. 

(7)  Present  law  has  no  waiting  period  for 
railroad  unemployment  t)enefits. 

(8)  Unemployment  t)enefits  are  payable  at 
a  rate  of  S25  per  day. 

(9)  To  qualify  for  unemployment  benefits. 
an  individual  must  have  earned  at  least 
$1,500  in  creditable  wages  in  the  base  year. 
(This  the  equivalent  of  2.5  months  under 
the  present  law  compensation  base  of  $600. 
and  thus  requires  employment  in  at  least  3 
months  of  the  base  year. ) 

House  Bill 

No  provision  in  H.R.  4333.  (A  separate 
House-ptLSsed  bill— H.R.  2167-contains 
largely  identical  provisions  to  the  Senate 
amendment  except  that  the  House  bills  ef- 
fective dates  are  generally  one  year  earlier 
and  certain  differences  noted  below  with  re- 
spect to  the  numbered  items. ) 

( 1-6)  No  differences. 

(7)  H.R.  2167  provides  for  a  9-day  waiting 
period  for  railroad  unemployment  benefits. 

(8)  No  difference. 

(9)  H.R.  2167  requires  approximately  6 
months  of  qualifying  employment  in  the 
base  year. 

Senate  Amendment 

<1)  Compensation  ftoje.— Starting  with 
1989.  the  compensation  base  will  be  auto- 
matically Increased  each  year  by  2/3  of  the 
rise  In  wage  levels  in  the  economy  using  the 
same  index  as  applies  to  the  social  security 
tax  base.  Conforming  changes  are  made  to 
the  definition  of  subsidiary  remuneration, 
to  the  maximum  annual  l)eneflt  amount! 
and  to  the  amount  of  earnings  required  to 
terminate  a  disqualification. 

(2)  Tax  rates.— The  tax  rate  will  remain  at 
8  percent  through  1990.  Starting  with  1991, 


the  tax  rate  will  begin  to  be  based  on  an  ex- 
perience rating  formula  under  which  tax 
rates  vary  among  employers  according  to 
the  amount  of  benefits  that  have  been  paid 
to  their  employees  The  experience  rating 
system  l)ecomes  fully  effective  starting  in 
1993.  The  computation  of  each  employer's 
tax  liability  will  be  .adjusted  to  cover  benefit 
costs  which  cannot  be  allocated  to  individ- 
ual employers  or  which  are  not  fully  cov- 
ered because  of  an  overall  12  to  12.5  percent 
cap  on  individual  employer  rates.  Employers 
will  be  afforded  an  opportunity  to  appeal 
the  award  of  benefits  to  their  employees. 

(3)  For  1989  and  1990.  public  commuter 
railroads  will  be  exempt  from  paying  the  8 
percent  tax  and  will  instead  reimburse  the 
unemployment  system  for  the  amount  of 
t)enefits  paid  during  the  year  to  their  em- 
ployees. Starting  in  1991.  those  railroads 
will  again  pay  taxes  on  the  same  basis  as 
other  railroads. 

(4)  The  tax  to  cover  administrative  costs  is 
increased  from  0.5  percent  to  0.65  percent. 

(5)  The  rate  of  the  repayment  tax  is 
changed  to  4  percent  effective  with  1989, 
and  it  stays  in  effect  until  all  borrowing  by 
the  railroad  unemployment  system  from  the 
railroad  retirement  system  prior  to  October 
1.  1985  has  been  repaid  with  interest. 

(6»  The  present  law  contingent  surtax  of 
3.5  percent  is  eliminated  starting  in  1991.  In- 
stead, there  will  be  a  surcharge  added  to 
employers'  unemployment  taxes  whenever 
the  balance  in  the  unemployment  account 
as  of  the  previous  June  30  is  less  than  $100 
million.  The  surcharge  rate  will  range  from 
1.5  to  3.5  percent  depending  on  how  low  the 
balance  has  fallen. 

(7)  No  benefits  will  be  payable  during  the 
first  2-week  registration  period  each  year  in 
which  the  individual  has  more  than  four 
days  of  unemployment.  A  similar  rule  will 
apply  to  sickness  benefits.  In  effect,  this 
provision  represents  a  2-week  waiting  period 
for  unemployment  and  sickness  benefits. 

(8)  Effective  July  1,  1988,  the  daily  unem- 
ployment benefit  rate  is  increased  to  $30. 
Starting  in  July  of  1989,  this  amount  will  be 
indexed  by  2/3  of  the  growth  of  wages  in 
the  general  economy  using  the  same  index 
that  is  used  to  increase  the  social  security 
taxable  wage  base. 

(9)  The  $1,500  base  year  earnings  require- 
ment is  changed  to  a  requirement  of  2.5 
limes  the  indexed  compensation  amount. 
This  has  the  effect  of  continuing  to  require 
employment  in  at  least  3  months  of  the  base 
year. 

Conference  Agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  respect  to 
the  above  items,  except  that  the  reporting 
date  for  the  Railroad  Retirement  Reform 
Commission  authorized  under  P.L.  100-203 
would  be  extended  one  year  from  October  1, 
1989  to  October  1,  1990. 

B.  Railroad  Retirement  Provisiona 
Present  Law 

(1)  Certain  individuals  retiring  from  rail- 
road employment  receive  a  severance  pay- 
ment which  is  subject  to  the  tier  II  railroad 
retirement  tax  even  though  the  Individual 
gets  no  additional  service-month  credit  be- 
cause of  that  payment. 

(2)  Railroad  retirement  benefits  (includ- 
ing spouses  l)eneflts)  are  not  payable  for 
months  in  which  the  retiree  works  for  his  or 
her  last  non-railroad  employer. 

(3)  Disability  annuitants  lose  benefits  for 
any  month  in  which  they  have  earnings  of 
more  than  $200  for  the  month  and  more 
than  $2,400  for  the  year. 


(4)  Military  service  credit  is  given  under 
the  railroad  retirement  system  to  certain  in- 
dividuals previously  in  rail  employment  if 
their  military  service  occurred  in  a  war 
period.  The  period  of  June  15.  1948  to  De- 
cember 15,  1950  is  not  considered  a  war 
period. 

House  Bill 

No  provision  in  H.R.  4333.  (A  separate 
House-passed  bill— H.R.  2167— conUins 
largely  identical  provisions  to  the  Senate 
amendment,  except  that  the  House  bill's  ef- 
fective dates  are  generally  one  year  earlier.) 
Senate  Amendment 

(DA  lump-sum  refund  to  employees  will 
be  made  equal  to  the  tier  II  taxes  paid  on 
severance  payments  which  do  not  result  in 
additional  service-month  credit.  This  applies 
to  such  payments  made  on  or  after  January 
1,  1985. 

(2)  The  'last  person  service"  rule  is  elimi- 
nated. Instead,  tier  II  benefits  are  reduced 
by  50  percent  of  any  earnings  from  the  indi- 
vidual's last  non-railroad  employer.  The 
total  reduction  in  tier  II  plus  supplemental 
benefits  cannot  toe  more  than  50  percent. 

(3)  The  earnings  limit  on  disability  aiinu- 
ilies  is  increased  to  $400  for  the  month  and 
$4,800  for  the  year.  In  determining  these 
amounts,  disability  related  work  expenses 
are  excluded. 

(4)  The  June  15.  1948  to  December  15. 
1950  period  is  added  to  what  is  considered  to 
be  a  war  period  in  the  case  of  individuals 
who  returned  to  railroad  employment  in  the 
year  in  which  their  military  service  ended  or 
in  the  following  year. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment. 

C.  Reporu  and  Study 
Present  Law 
No  provision. 

House  Bill 
No   provision   in   H.R.   4333.   (A   separate 
House-passed       bill-H.R.       2167— contains 
largely  identical  provisions  to  the  Senate 
amendment.) 

Senate  Am^ndm^nt 

(1)  The  Railroad  Retirement  Board  is  di- 
rected to  make  annual  reports  to  Congress 
on  the  status  of  the  railroad  unemployment 
insurance  system.  The  annual  reports  are 
due  by  July  1  of  each  year,  beginning  in 
1989. 

(2)  The  Comptroller  General  is  directed  to 
conduct  a  study  to  determine  the  extent  and 
impact  of  fraud  and  payment  error  in  the 
railroad  unemployment  program.  The 
report  is  due  not  later  than  one  year  after 
date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

VII.  SOCIAL  SECURITY  AMENDMENTS:  MED- 
ICARE AND  MEDICAID  AMENDMENTS 
A.  Social  Security  Act  Amendmenta 

I.  Interim  benents  in  caaei  of  delayed  final  deci- 
sions 

Present  Law 
If.  upon  appeal,  an  individual  receives  an 
unfavorable  determination  regarding  dis- 
ability benefits  from  an  Administrative  Law 
Judge  (ALJ).  he  or  she  may  appeal  the 
AU's  decision  to  the  Social  Security  Admin- 
istration's Appeals  Council.  If.  on  the  other 
hand,  the  individual  receives  a  favorable  de- 
termination from  the  ALJ,  the  Appeals 
Council  may  review  the  determination  on  its 
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"own  motion".  No  disability  benefits  are 
paid  while  a  case  is  under  review  by  the  Ap- 
peals Council. 

House  BiU 

In  any  disability  case  under  Title  II  or 
Title  XVI  of  the  Social  Security  Act  in 
which  an  ALJ  has  made  a  decision  favorable 
to  the  individual  and  the  Appeals  Council 
has  not  rendered  a  final  decision  within  110 
days,  interim  benefits  would  be  provided  to 
the  indiridual.  (Delays  in  excess  of  20  days 
caused  by  or  on  behalf  of  the  claimant 
would  not  count  in  determining  the  110  day 
period.)  These  benefits  would  begin  with 
the  month  before  the  month  in  which  the 
110-day  period  expired,  and  would  not  be 
considered  overpayments  if  the  final  deci- 
sion were  adverse,  imless  the  benefits  were 
fraudulently  obtained. 

The  provision  would  be  effective  with  re- 
spect to  favorable  ALJ  decisions  made  180 
days  or  more  after  enactment. 
Senate  Amendment 

No  provision. 
"  Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Application  of  earnings  test  in  year  of  individ- 

ual's death 

Present  Law 

A  social  security  beneficiary  under  age  70 
with  earnings  in  excess  of  certain  thresh- 
olds is  subject  to  a  $1  reduction  in  benefits 
for  every  $2  earned  over  the  exempt 
amount.  The  annual  exempt  amount  under 
the  earnings  test  is  lower  for  beneficiaries 
under  age  65  than  for  those  65-69.  In  1988, 
the  exempt  amount  for  those  under  age  65 
is  $6,120,  and  the  age  65-69  exempt  amount 
is  $8,40a  The  higher  exempt  amount  is  ap- 
plicable in  the  year  a  beneficiary  reaches 
age  65. 

If  a  beneficiary  dies,  the  annual  exempt 
amount  applicable  at  the  time  of  death  is 
prorated  based  on  the  ntunber  of  months 
that  he  or  she  lived  during  the  year.  In  ad- 
dition, the  lower  exempt  amount  applies  if  a 
beneficiary  dies  before  his  or  her  birthdate 
in  the  year  the  beneficiary  would  have 
turned  65.  Thus,  overpayments  can  occur 
when  beneficiaries  die  unexpectedly  and  the 
thresholds  on  earnings  are  lower  than  an- 
ticipated. 

House  Bill 

The  annual  exempt  amoimt  would  not  be 
prorated  in  the  year  of  death.  In  addition, 
the  higher  annual  exempt  amount  for  bene- 
ficiaries age  65-69  would  apply  to  people 
who  die  before  their  birthdate  in  the  year 
that  they  otherwise  would  have  attained 
age  65. 

The  provision  would  be  effective  with  re- 
spect to  deaths  after  the  date  of  en^tment. 
Senate  Amendment 

No  provision.  .  , 

,  Conference  Report 

The  conference  agreement  follows  the 
House  bill. 

3.  Phase-out  of  reduction  in  "windfall"  benefit 

Present  Law 
Under  the  "windfall"  benefit  provision  of 
the  Social  Security  Amendments  of  1983. 
social  aecurity  .benefits  are  generally  re- 
duced for  workers  who  also  have  pensions 
from  work  that  was  not  covered  under  social 
security  (e.g.,  work  under  the  Federal  Civil 
Service  Retirement  System).  Under  the  reg- 
ular, weighted  benefit  formula,  benefits  are 
determined  by  applying  a  set  of  declining 
percentages   to   average   indexed   monthly 


earnings.  For  workers  who  reach  age  62  in 
1988,  a  worker's  basic  benefit  is  equal  to  90 
percent  of  the  first  $319  of  average  indexed 
monthly  earnings,  32  percent  of  earnings 
from  $319  through  $1,922,  and  15  percent  of 
earnings  above  $1,922.  The  formula  applica- 
ble to  those  with  pensions  from  noncovered 
employment  sut)stitutes  ,a  rate  of  40  percent 
for  the  90-percent  rate  in  the  first  bracket. 
(The  second  and  third  factors  of  the  formu- 
la remain  the  same.)  The  resulting  reduc- 
tion in  the  worker's  social  security  benefit  is 
limited  to  one-half  the  amount  of  the  non- 
covered  pension.  The  new  law  is  being 
phased  in  over  a  5-year  p>eriod,  beginning 
with  those  persons  first  eligible  for  social  se- 
curity benefits  in  1986. 

Workers  who  have  30  years  or  more  of 
substantial  social  security  coverage  are  fully 
exempt  from  this  treatment.  For  workers 
who  have  26-29  years  of  coverage,  the  per- 
centage in  the  first  bracket  in  the  formula 
increases  by  10  percentage  points  for  each 
year  over  25,  as  illustrated  below: 

First  factor  in 
formula 

Years  of  social  security  coverage       (percent} 

25  or  fewer 40 

26 50 

27 60 

28 70 

29 80 

30  or  more 90 

House  Bill 
The  years  of  social  security  coverage  re- 
quired in  order  for  an  individual  to  be 
exempt  from  the  windfall  benefit  formula 
would  be  lowered  from  30  to  25  years.  Simi- 
larly, the  years  of  coverage  at  which  the 
formula  gradually  takes  effect  would  be 
scaled  back,  as  illustrated  below: 

First /ac/or  in 
formula 

Years  of  social  security  coverage       (percent/ 

20  or  fewer 40 

21 50 

22 60 

23 70 

24 80 

25  or  more 90 

The  provision  would  be  effective  for  bene- 
fits payable  for  months  after  December 
1988. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill,  except  that  the  reduction  would 
be  phased  out  in  five  percent  increments  be- 
tween 20  and  30  years  of  coverage,  as  fol- 
lows: 

First  factor  in 
formula 

Years  of  social  security  coverage       (percent/ 

20  or  fewer 40 

21 45 

22 50 

23 55 

24 60 

25 65 

26 ^o 

27 75 

28 80 

29 85 

30  or  more 90 


4.  Denial  of  benefits  to  individuals  deported  or 

ordered  deported  on  the  basis  of  association 
with  the  Nazi  government  of  Germany  during 
World  War  II 

Present  Law 

People  who  are  deported  for  violating 
specified  provisions  of  the  Immigration  and 
Nationality  Act  lose  their  social  security 
t>enefits.  The  list  of  provisions  for  which 
people  are  denied  benefits  does  not,  howev- 
er, include  paragraph  19  of  that  Act.  Para- 
graph 19,  which  was  added  to  the  Immigra- 
tion and  Nationality  Act  of  1978,  pertains  to 
people  deported  for  certain  activities  in  as- 
sociation with  the  Nazi  government  of  Ger- 
many during  World  War  II. 
House  Bill 

Benefits  to  individuals  deported  as  Nazi 
war  criminals  under  paragraph  19  of  the 
Immigration  and  Nationality  Act  would  be 
terminated. 

The  provision  would  apply  only  in  the 
case  of  deportations  occurring  and  final 
orders  of  deportation  issued,  on  or  after  the 
date  of  enactment,  and  only  with  respect  to 
benefits  beginning  on  or  after  such  date. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Amendment 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

5.  Modification   in  the  term  of  office  of  public 

members  of  the  Social  Security  Boards  of 
Trustees 

Present  Law 

The  Boards  of  Trustees  of  the  Social  Se- 
curity Trust  Funds  are  composed  of  the  Sec- 
retaries of  the  Treasury.  Labor.  Health  and 
Human  Services,  and  two  members  of  the 
public.  The  members  of  the  public  are  nomi- 
nated by  the  President  and  confirmed  by 
the  Senate.  The  law  specifies  that  their 
term  of  service  is  for  four  years,  but  is  oth- 
erwise silent  on  the  length  of  term  for  a 
public  member  appointed  to  fill  a  vacancy 
before  the  end  of  his  or  her  term.  The  law  is 
likewise  silent  on  whether  a  public  member 
is  permitted  to  serve  after  the  expiration  of 
his  or  her  term  until  a  successor  has  taken 
office. 

Hoiise  Bill 

A  public  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  end  of  a  term  would 
be  appointed  only  for  the  remainder  of  such 
term.  A  public  member,  whether  appointed 
for  a  full  term  or  appointed  to  fill  an  unex- 
pired term,  would  be  permitted  to  serve 
after  the  expiration  of  that  term  until  a  suc- 
cessor had  taken  office. 

The  provision  would  be  effective  upon  en- 
actment. 

Senate  Amendment 

The  Senate  amendment  is  similar  to  the 
House  bill,  except  that  a  trustee  could  ser\e 
beyond  the  expiration  of  his  or  her  term 
only  until  the  earlier  of  the.  issuance  of  the 
next  report  of  the  Boards  of  Trustees  or  the 
date  on  which  a  successor  takes  office. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  Continuation    of    disability    benefits    during 

appeal 

Present  Law 

A  disability  insurance  beneficiary  who  is 

determined  to  be  no  longer  disabled  may 

appeal     the     determination     sequentially 

through  three  appellate  levels  within  the 
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Social  Security  Administration  (SSA):  a  re- 
consideration, usually  conducted  by  the 
State  Disability  Determination  Service  thai 
rendered  the  Initial  unfavorable  determina- 
tion; a  hearing  before  an  SSA  Administra 
tlve  Law  Judge  (AU):  and  a  review  by  a 
meml>er  of  SSA's  Appeals  Council. 

The  beneficiary  has  the  option  of  having 
his  or  her  benefits  continued  through  the 
hearing  stage  of  appeal.  If  the  earlier  unfa- 
vorable determinations  are  upheld  by  the 
AU,  the  t)enefits  are  subject  to  recovery  by 
the  agency  (If  an  appeal  is  determined  to 
be  in  good  faith,  benefit  repayment  may  be 
considered  for  waiver.)  Medicare  eligibility 
is  also  continued,  but  medicare  l)enefits  are 
not  subject  to  recovery. 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  extended  this  provision  for  one  year. 
The  Act  authorized  the  payment  of  interim 
benefits  to  persons  in  the  process  of  appeal- 
ing termination  decLsions  made  before  Janu- 
ary 1.  1989.  Such  payments  may  continue 
through  June  30.  1989  Me.,  through  the 
July  1989  check). 

House  Bill 
The  period  m  which  disability  benefits 
may  l)e  paid,  and  medicare  eligibility  contin- 
ued, while  an  appeal  is  in  progress  would  be 
extended  for  one  additional  year.  Upon  ap- 
plication by  the  beneficiary,  benefits  would 
be  paid  while  an  appeal  is  in  progress  with 
respect  to  unfavorable  determinations  made 
on  or  before  December  31.  1989.  and  would 
be  continued  through  June  1990  (i.e.. 
through  the  July  1990  check). 

The  provision  would  be  effective  with  re- 
spect to  unfavorable  decisions  made  on  or 
before  December  31.  1989. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
7.  Extfnd  iiocial  M^tirity  cxempliun  for  members 
of  certain  religious  faiths 

Present  Law 
Self-employed  workers  may  claim  an  ex 
emption  from  social  security  coverage  if 
they  are  members  of  a  religious  sect  or  divi- 
sion that  is  conscientiously  opposed  to  the 
acceptance  of  public  or  private  insurance 
benefits,  if  they  have  waived  all  l)enefits 
under  Titles  II  and  XVIII.  and  if  the  sect  or 
division  has  been  in  existence  since  Decem- 
ber 31.  1950.  and  provides  for  the  care  of  I  Us 
dependent  members  (e.g..  the  Amish).  Em- 
ployees who  belong  to  such  religious  sects, 
however,  are  required  to  participate  in 
social  security. 

House  Bill 
The  provision  would  extend  the  current- 
law  treatment  of  the  self-employed  to  their 
employees  in  cases  where  both  the  employ- 
ee and  the  employer  are  memt>ers  of  a  quali- 
fying religious  sect  or  division.  The  optional 
exemption  would  apply  to  both  the  employ 
er  and  employee  portion  of  the  Ux. 

The    provision    would    apply    to    taxable 
years  beginning  on  or  after  January  1,  1989. 
Senate  Amendment 
No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  biU. 

8.  Blood  donor  locator  icrrice 

Present  Laic 
Government  agencies  may  require  individ- 
uals   to    furnish    social    security    numbers 
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(SSNs)  only  for  certain  specified  purposes. 
SUtes  are  authorized  to  require  SSNs  to  ad- 
minister tax.   public  assistance,  drivers'   li- 
cense and  motor  vehicle  registration  laws. 
House  Bill 
States  or  authorized  blood  donation  facili- 
ties (those  licensed  or  registered  with  the 
Food  and  Drug  Administration,  such  as  the 
Red  Cross)  would  be  permitted  to  require 
donors  to  furnish  SSNs.  The  Secretary  of 
Health  and  Human  Ser\ices  (HHS)  would 
be  required  to  establish  and  operate  a  Blood 
Donor  Locator  Service,  under  the  direction 
of  the  Commissioner  of  Social  Security,  to 
be   used  to  obtain  and   transmit   the  most 
recent  mailing  address  of  any  blood  donor 
whose  blood  shows  that  he  or  she  may  be 
carrying  the  virus  for  acquired  immune  defi- 
ciency syndrome  (AIDS),  for  the  sole  pur- 
pose of  informing  the  blood  donor  of  the 
possible  need   for   medical  care   and   treat- 
ment. 

The  provision  would  permit  access  to  the 
address  information  only  to  State  agencies 
and  blood  donation  facilities  meeting  re- 
quirements for  confidentiality  and  security. 
The  Secretary  of  HHS  would  be  required 
to  establish  the  Blood  Donor  Locator  Serv- 
ice no  later  than  180  days  after  the  date  of 
enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill. 

9.  Payment  of  lump-sum  death  benefiu  to  legal 
reprfscntatives  of  widows  and  widowers  who 
die  before  rrcriving  payment 

Present  Law 
A  lump-sum  death  payment  of  $255  is  pay- 
able on  the  death  of  an  insured  worker  to  a 
surviving  spouse  who  is  living  with  the 
worker  at  the  time  of  the  worker's  death.  If 
ther?  is  no  such  spouse,  then  the  benefit  is 
payable  to  a  surviving  spouse  who  is  eligible 
for  benefits  as  a  widow(er>.  mother,  or 
father  at  the  time  of  the  worker's  death.  If 
there  is  no  eligible  spouse,  the  lump-sum 
death  payment  is  payable  to  a  child  of  the 
deceased  worker  who  was  eligible  to  receive 
benefits  on  the  deceased's  earnings  record 
at  the  time  of  the  workers  death.  If  the 
widow(er)  dies  before  making  application 
for  the  lump-sum  payment  or  before  negoti- 
ating the  benefit  check,  no  lump-sum  death 
benefit  is  payable. 

House  Bill 

The  provision  would  permit  the  legal  rep- 
resentative of  the  esute  of  a  deceased 
widow(er)  to  claim  the  lump-sum  payment 
in  cases  in  which  the  otherwise  eligible 
widow(er)  dies  before  having  both  received 
and  negotiated  such  payment.  Where  the 
legal  represenUtive  of  the  estate  is  a  State 
or  political  subdivision  of  a  SUte.  the  lump- 
sum benefit  would  not  be  payable. 

The  provision  would  be  effective  with  re- 
spect to  deaths  of  widow(er)s  occurring  on 
or  after  January  1.  1989. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 
10.  Requirement  of  social  security  number  ■•  a 
condition  for  receipt  of  social  security  bene- 

Applicants  for  social  security  t>enefits  are 
not  required  to  have  social  security  numt>ers 
(SSNs)  in  order  to  receive  benefits.  The  ab- 


sence of  an  SSN  for  auxiliary  and  survivor 
beneficiaries  hampers  monitoring  which 
might  detect  duplicate  benefit  payments, 
unreported  earnings,  or  entitlement  to 
other  t)enefits. 

The  SSA  currently  requests  that  appli- 
cants voluntarily  provide  their  SSNs.  Under 
Federal  law.  recipients  of  Aid  to  Families 
with  Dependent  Children.  Supplemental  Se- 
curity Income,  and  Veterans'  Assistance 
benefits  are  currently  required  to  provide 
their  SSNs  in  order  to  receive  benefits 
under  those  programs. 

House  Bill 

Individuals  would  be  required  to  have  an 
SSN  In  order  to  receive  social  security  bene- 
fits.  Those  lacking  an  SSN  would  be  re- 
quired to  apply  for  one.  Beneficiaries  cur- 
rently on  the  rolls  would  not  be  subject  to 
this  requirement. 

The  provision  would  be  effective  with  re- 
spect to  benefit  entitlemenu  commencing 
after  the  sixth  month  following  the  month 
of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conjerence  Agreement 
The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
II.  Substitution  of  certiricate  of  election  for  ap- 
plication to  establish  entitlement  for  certain 
reduced  widow's  and  widower's  beneflta 
Present  Law 
An  individual  who  ( 1 )  is  receiving  a  combi- 
nation of  a  reduced  spouse's  benefit  and 
either  retirement  or  disability  benefits  on 
his  or  her  own  record  and  (2)  is  between  the 
ages  of  62  and  65  when  his  or  her  spouse 
dies,  must  file  an  application  to  receive  re- 
duced widow(er)'s  t>enefits. 

Those  who  are  over  age  65  when  the 
worker  dies  and  who  are  receiving  spouses' 
t)enefits  or  those  age  62-65  when  the  worker 
dies  who  are  not  entitled  to  their  own  retire- 
ment or  disability  t>enefits  may  receive  re- 
duced wtdow(er)s'  benefits  by  filing  a  certifi- 
cate of  election  rather  than  an  application. 
An  application  for  a  reduced  widow(er)s 
benefit  is  generally  not  effective  for  months 
before  the  month  of  filing.  Thus,  a  break  in 
entitlement  could  occur  if  the  application 
were  not  filed  in  a  timely  fashion. 
House  BiU 
An  individual  who  is  receiving  both  a  re- 
duced spouse's  benefit  and  a  retirement  or 
disability  benefit  and  who  is  between  the 
ages  of  62  and  65  when  his  or  her  spouse 
dies,  could  receive  a  reduced  wldow(er)'s 
benefit  by  filing  a  certificate  of  election.  A 
certificate  of  election  would  be  effective  for 
up  to  12  months  before  It  is  filed. 

The  provision  would  be  effective  with  re- 
spect to  benefits  payable  based  on  the 
record  of  individuals  who  die  after  the 
month  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bin  and  the  Senate  amendment. 
12.    CakulaUon    of   windfall    benefit    guarantee 
amount  baaed  on  pension  amounU  payable  in 
the    first    month    of   concurrent    entitlement 
rather  than  concurrent  eligibility 
Present  Law 
Under  the  windfall   benefit  provision,   a 
special    formula   is    used    to   compute    the 
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social  security  benefits  of  workers  who  are 
also  eligible  for  pensions  based  on  nonco- 
vered  eaiployment.  The  "windfall  guaran- 
tee" assures  that  the  resulting  reduction  in 
the  social  security  benefit  will  not  exceed 
one-half  of  the  amotint  of  the  noncovered 
pension.  The  amount  of  the  noncovered 
pension  used  in  this  calculation  is  the 
amount  payable  in  the  first  month  the  Indi- 
vidual is  eligible  for  both  the  pension  and 
social  security  (i.e.,  the  first  month  he  or 
she  could  receive  l)oth  of  these  benefits  if 
he  or  she  applied  for  them— the  month  of 
"concurrent  eligibility").  This  amount  is 
used  regardless  of  whether  the  individual 
actually  receives  (i.e.,  is  entitled  to)  the  t>en- 
eflts  at  that  time. 

To  compute  an  individual's  benefits,  the 
Social  Security  Administration  must  ask  the 
individual's  pension  administrator  to  deter- 
mine the  pension  amount  that  would  have 
been  payable  at  the  date  of  first  concurrent 
eligibility  for  both  the  pension  and  social  se- 
curity (usually  age  62)  regardless  of  the  pen- 
sion amount  which  the  i>erson  will  actually 
receive  upon  entitlement.  Processing  delays 
and  errors  can  occur  when  pension  adminis- 
trators make  this  fictitious  computation  of 
the  pension  amount. 

House  BiU 

The  amount  of  the  pension  considered 
when  determining  the  windfall  guarantee 
would  be  the  amount  payable  in  the  first 
month  of  concurrent  entitlement  to  both 
social  security  and  the  pension  from  noncov- 
ered employment. 

The  provision  would  be  effective  for  bene- 
fits based  on  applications  filed  after  the 
month  in  which  this  Act  is  enacted. 

Senate  Amendment 

No  proTision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

13.  Consolidation  of  reports  on  continuing  dis- 
ability reviews 

Present  Law 
The  Secretary  of  Health  and  Human  Serv- 
ices is  required  to  make  two  types  of  reports 
on  continuing  disability  reviews  to  the 
Senate  Committee  on  Finance  and  House 
Committee  on  Ways  and  Means.  The  first  is 
a  semiannual  report  on  the  results  of  con- 
tinuing disability  reviews.  The  second  is  an 
annual  report  on  the  appropriate  numt>er  of 
disability  cases  to  t>e  reviewed  in  each  State. 

House  BUI 

The  frequency  of  the  report  on  the  results 
of  continuing  disability  reviews  would  be 
changed  from  semiannual  to  annual. 

The  provision  would  be  effective  with  re- 
spect to  reports  required  to  be  submitted 
aiter  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  u  the 
House  bill. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  Intend  this  change  to  allow  the 
two  reports  on  continuing  disability  reviews 
to  be  consolidated  into  one  annual  report  to 
the  Senate  Conimlttee  on  Finance  and  the 
House  Committee  on  Ways  and  Means.  The 
conferees  also  Intend  that  this  report 
remain  separate  from  the  Social  Security 
Administration's  Annual  Report  to  the  Con- 
gress. 


14.  Exclusion  of  employees  separated  from  em- 
ployment before  January  I.  1989.  from  rule 
including  as  wages  taxable  under  FICA  cer- 
tain payments  for  group-term  life  insurance 
Present  Law 
The  Omnibus  Budget  Reconciliation  Act 
of  1987  required  the  cost  of  employer-pro- 
vided group-term  life  insurance  to  be  includ- 
ed in  wages  for  FICA  tax  purposes  if  it  is  in- 
cludible for  income  tax  purposes.  Under  cur- 
rent law.  it  is  includible  for  income  tax  pur- 
poses to  the  extent  that  coverage  exceeds 
$50,000. 

House  BiU 
Group-term  life  insurance  provided  to  in- 
dividuals who  separated  from  service  before 
January    1.    1989   would   be   excluded   from 
FICA  tax. 

The  provision  would  be  effective  with  re- 
spect to  separations  from  service  before 
January  1.  1989. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

15.  Treatment  of  earnings  of  corporate  directors 

Present  Law 
The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1987  provides  that  corporate  di- 
rectors' earnings  shall  be  treated  as  received 
when  earned,  regardless  of  when  actually 
paid,  for  purposes  of  both  the  social  security 
tax  and  the  social  security  retirement  test. 
Prior  to  OBRA.  because  corporate  directors' 
earnings  were  treated  as  self-employment 
income,  directors  were  able  to  defer  the 
impact  of  FICA  taxation  and  avoid  l)enefit 
reductions  from  the  retirement  test  by  de- 
ferring receipt  of  earnings  until  reaching 
age  70. 

House  Bill 

The  portion  of  the  1987  OBRA  provision 
that  treats  directors'  earnings  as  received 
when  earned,  and  thus  taxable  for  social  se- 
curity purposes,  would  be  repealed.  Direc- 
tors' earnings  would  be  treated  as  received 
when  earned  only  for  punxtses  of  the  social 
security  retirement  test. 

The  provision  would  be  effective  as  if  it 
had  been  included  in  OBRA  of  1987  at  the 
time  of  its  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 
16.  Clarification  of  applicability  of  government 
pension  offset  to  certain  Federal  employees 
Present  Law 

Social  security  benefits  payable  to  spouses 
of  retired,  disabled,  or  deceased  workers  are 
reduced  to  take  account  of  any  public  pen- 
sion the  st>ouse  receives  as  a  result  of  work 
In  a  government  job  not  covered  by  social 
security.  The  amount  of  the  reduction  is 
equal  to  two-thirds  of  the  government  pen- 
sion. 

Generally,  Federal  workers  hired  before 
1984  are  part  of  the  Civil  Service  Retire- 
ment System  (CSRS)  and  are  not  covered 
by  social  security.  Most  Federal  workers 
hired  after  1983  are  covered  by  the  Federal 
Employees'  Retirement  System  Act  of  1986 
(FE^RS),  which  includes  coverage  by  social 
security.  The  FERS  law  provided  that  work- 
ers covered  by  the  CSRS  could,  from  July  1, 
1987  through  December  31,  1987,  make  a 
one-time  election  to  Join  FERS.  Because  the 


law  generally  provides  that  the  offset  does 
not  apply  to  workers  whose  government  Job 
is  covered  by  social  security  on  the  last  day 
of  the  person's  employment,  a  CSRS  em- 
ployee who  switched  to  FERS  during  this 
period  immediately  t>ecame  exempt  from 
the  government  pension  offset.  This  exemp- 
tion, however,  was  only  available  if  the  elec- 
tion to  change  to  FERS  actually  took  effect 
prior  to  the  date  of  the  individual's  retire- 
ment. The  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1987  provided  that  employ- 
ees who  elect  to  join  FERS  during  any  elec- 
tion period  which  may  occur  after  1987 
would  be  exempt  only  if  they  have  five  or 
more  years  of  Federal  service  covered  by 
social  security  after  June  30.  1987. 
House  Bill 

The  House  bill  would  provide  that  any 
employee  who  elected  FERS  on  or  before 
December  31.  1987  would  be  exempt  from 
the  government  pension  offset  even  if  that 
person  retired  from  government  service 
before  their  FERS  coverage  became  effec- 
tive. 

In  addition,  the  provision  would  make  it 
clear  that  the  1987  OBRA  provision  applies 
not  only  to  Federal  employees  who  Join 
FERS  by  electing  to  become  subject  to 
chapter  84  of  title  5,  United  States  Code, 
but  also  to  foreign  service  employees  who 
join  FERS  by  electing  to  become  subject  to 
chapter  22  of  title  1,  United  States  Code. 

The  provision  would  be  effective  as  if  it 
had  been  included  in  OBRA  of  1987  at  the 
time  of  its  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

17.  Clarification  regarding  social  security  cover- 
age for  certain  civil  servants 
Present  Law 

(1)  The  Social  Security  Amendments  of 
1983  provided  mandatory  social  security  cov- 
erage for  presidential  appointees  as  well  as 
the  President,  Members  of  Congress,  Feder- 
al judges,  and  certain  executive  level  civil 
servants.  However,  section  205(p)  of  the 
Social  Security  Act  provides  that  the  Secre- 
tary of  Health  and  Human  Services  (HHS) 
shall  accept  the  determination  of  the  head 
of  a  Federal  agency  as  to  whether  a  Federal 
employee  has  performed  service,  as  to  the 
periods  of  such  service,  and  as  to  the 
amount  of  remuneration  which  constitutes 
wages.  The  Office  of  Personnel  Manage- 
ment (OPM)  has  interpreted  this  section  to 
mean  that  a  Federal  agency  may  determine 
whether  or  not  an  employee's  service  consti- 
tutes social  security  covered  employment. 
Because  the  civil  service  statute  permits 
career  Senior  Executive  Service  (SES)  em- 
ployees to  retain  their  pay,  rank,  and  retire- 
ment plan  when  they  move  to  a  presidential 
appointment,  OPM  has  Interpreted  section 
205(p)  to  mean  that  such  individuals  may 
avoid  social  security  coverage  despite  the 
coverage  provisions  of  the  1983  Social  Secu- 
rity Amendments  (while  retaining  coverage 
under  the  old  Civil  Service  Retirement 
System). 

(2)  When  an  Individual  accepts  a  manda- 
torily covered  F'ederal  job  and  sulKequently 
returns  to  his  or  her  previous  job  or  another 
noncovered  Federal  job,  he  or  she  loses 
social  security  coverage. 

House  BiU 
(1)  The  House  bill  would  clarify  that  the 
Secretaries  of  HHS  and  Treasury,  not  the 
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bead  of  any  other  Federal  agency,  have  the 
authority  to  make  the  final  determination 
as  to  whether  an  individual's  services  consti- 
tute aodal  security  covered  employment.  In- 
cluding those  of  presidential  appointees. 

(2)  In  addition,  the  House  bill  would  clari- 
fy that  any  civil  servant  who  becomes  cov- 
ered by  social  security  as  a  result  of  taking  a 
mandatorily  covered  Federal  job  would 
retain  social  security  coverage  in  any  subse- 
quent Federal  job. 

The  first  provision  would  be  effective  with 
respect  to  determinations  relating  to  service 
commenced  in  any  position  on  or  after  the 
date  of  enactment;  the  second  provision 
would  be  effective  with  respect  to  service 
performed  on  or  after  the  date  of  enact- 
ment In  a  position  mandatorily  covered  by 
social  security. 

Senate  Amendment 

No  provision. 

Conference  Affreement 

The  conference  agreement  follows  the 
House  bUl. 

18.  Tcchnicai  correctiona  in  OASDI  proTiaions 

Present  Law 
There  are  miscellaneous  minor  and  tech- 
nical errors  In  the  current  OASDI  provi- 
sions. 

House  Bill 
The  House  bill  makes  minor  and  technical 
revisions  in  OASDI  provisions. 

The  provisions  generally  would  be  effec- 
tive upon  enactment,  except  for  certain  pro- 
visions that  would  be  effective  as  if  included 
in  the  relevant  public  law  at  the  time  of  its 
enactment. 

Senate  Amendment 
The  Senate  amendment  includes  similar 
minor  and  technical  revisions. 

Conference  Agreement 
The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment  with 
technical  changes. 

19.  National  Academy  of  Social  Insurance 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  a  Feder- 
al charter  for  the  National  Academy  of 
Social  Insurance  (a  tax-exempt  corporation, 
organized  and  incorporated  under  the  laws 
of  the  District  of  Columbia),  with  the  ob- 
jects and  purposes  of:  (1)  promoting  an  in- 
formed and  nonpartisan  study  of,  and  edu- 
cation with  rest>ect  to,  social  insurance:  (2) 
bringing  together  experts  with  diverse  back- 
grounds to  consider  social  insurance  in  a 
interdisciplinary  way:  (3)  assisting  in  the  de- 
velopment of  social  Insurance  scholars  and 
administrators;  (4)  encouraging  research 
and  studies  on  topics  of  relevance  to  social 
insurance;  and  (5)  sponsoring  seminars  and 
other  public  meetings. 

The  National  Academy  of  Social  Insur- 
ance is  to  report  on  its  activities  to  Congress 
annually. 

The  provision  would  be  effective  upon  en- 
actment. 

Conjerence  Agreement 

The  conference  agreement   does   not   in- 
clude the  Senate  provision. 
M.  Ezenption  from  FICA  tax  for  certain  agrkul- 
taral  woriieri 

Present  Laic 

Caah  wages  paid  by  an  employer  to  an  em- 
ployee for  agricultural  labor  in  any  calendar 


year  are  subject  to  FICA  tax  if  (1)  the  em- 
ployee received  cash  remuneration  of  at 
least  $150,  or  (2)  the  employer  pays  more 
than  $2,500  to  all  employees  for  such  agri- 
cultural labor  during  the  taxable  year. 
House  Bill 
No  provision. 

Senate  Amendment 
Under  the  Senate  amendment,  wages  paid 
to  an  employee  who  receives  less  than  tI50 
in  annual  cash  remuneration  by  an  agricul- 
tural employer  would  not  be  subject  to 
FICA  tax  even  if  the  employer  pays  more 
than  $2,500  in  the  year  to  all  employees, 
provided  the  employee:  (1)  is  employed  in 
agriculture;  (2)  is  a  hand  harvest  laborer;  (3) 
is  paid  on  a  piece-rate  basis;  (4)  is  paid  piece- 
rates  in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as 
having  been  paid  on  a  piece-rate  basis  in  the 
region  of  employment:  (5)  commutes  dally 
from  his  or  her  permanent  residence  to  the 
farm  on  which  he  or  she  is  so  employed;  and 
(6)  has  been  employed  in  agriculture  less 
than  13  weeks  during  the  preceding  calen- 
dar year.  These  criteria  are  the  same  as 
those  specified  in  section  13(a)(6XC)  of  the 
Fair  Labor  Standards  Act.  The  remunera- 
tion paid  to  employees  exempt  under  this 
provision  would  nevertheless  count  toward 
the  $2,500  test  for  purposes  of  determining 
the  coverage  of  employees  who  do  not  meet 
the  conditions  for  exemption  under  this 
provision. 

The  provision  would  be  effective  as  if  in- 
cluded in  the  amendments  made  by  section 
9002  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (i.e.,  for  remuneration  for  agri- 
cultural labor  paid  after  December  31, 
1987.) 

Conjerence  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  technical  modifica- 
tions. 

21.  Certain  employer  pension  contributioni  not 
included  in  PICA  wage  base 
Present  Law 

The  1983  Social  Security  Amendments 
provided  that  the  payment  by  a  State  or 
local  employer  of  employee  contributions 
under  a  State  or  local  retirement  plan  would 
be  treated  as  wages  subject  to  employment 
taxes  (FICA  and  FUTA).  The  Deficit  Reduc- 
tion Act  of  1984  modified  this  provision  to 
allow  the  exclusion  from  wages  for  employ- 
ment tax  purposes  of  any  amounts  paid  by  a 
State  or  local  employer  of  employee  contri- 
butions pursuant  to  a  State  "pick-up"  plan 
unless  the  pickups  were  made  pursuant  to  a 
salary  reduction  agreement.  On  the  basis  of 
the  1984  Act,  some  States  established  pick- 
up plans  after  obtaining  letter  rulings  from 
the  Internal  Revenue  Service  to  the  effect 
that  the  pickups  would  not  be  considered 
wages  for  employment  purposes.  A  subse- 
quent review  of  the  issue,  in  the  light  of 
statement  of  managers  language  in  the  con- 
ference report  on  the  1984  Act,  led  the  In- 
ternal Revenue  Service  to  reverse  its  posi- 
tion and  to  revoke  the  earlier  letter  rulings. 
In  revoking  the  earlier  letter  rulings,  the 
IRS  indicated  that  the  States  affected  could 
apply  for  relief  from  liability  for  employ- 
ment taxes  on  the  pickups  with  respect  to 
the  retroactive  period  prior  to  the  revoca- 
tion of  the  letter  ruling. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  would  relieve 
State  or  local  governments  from  FICA  tax 


liability  for  employer  "pickups"  subsequent 
to  the  effective  date  of  the  1984  Act  to  the 
extent  that  the  State  did  not  pay  the  FICA 
taxes  in  good  faith  reliance  on  a  letter 
ruling  of  the  Internal  Revenue  Service. 

The  relief  would  apply  only  to  pickups  for 
which  FICA  taxes  were  not  paid  and  only 
for  the  period  ending  with  the  earlier  of  the 
date  of  enactment  of  this  provision  or  the 
receipt  by  the  State  or  local  government 
from  the  IRS  of  a  notice  of  revocation  of 
the  letter  ruling. 

CoTt/erence  Agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  technical  modifi- 
cations. 

22.  Required  use  of  consumer  price  index  for 
urban  consumers  by  Federal  ofTicen  or  agen- 
cies in  determining  certain  cost-of-living  in- 


Present  Law 
In  determining  cost-of-living  adjustments 
(COLAs)  In  amounts  of  benefits  or  allow- 
ances in  several  Federal  programs  (includ- 
ing Social  Security,  supplemental  security 
income  (SSI),  and  railroad  retirement),  the 
administering  agency  uses  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers,  i.e.,  CPI-W.  With  respect 
to  Social  Security,  SSI.  and  railroad  retire- 
ment. COLAs  are  based  on  the  percentage 
change  in  the  CPI-W,  measured  from  the 
average  of  the  third  quarter  of  one  year  to 
the  average  of  the  third  quarter  of  the  suc- 
ceeding year. 

House  Bill 
No  provision. 


Senate  Amendment 

Any  Federal  officer  or  agency  that  admin- 
isters a  Federal  program  that  provides  bene- 
fits or  allowances  which  are  adjusted  peri- 
odically in  consonance  with  the  consumer 
price  index  would  be  required  to  use  the 
Consumer  Price  Index  for  Urban  Consum- 
ers, i.e.,  CPI-U. 

The  provision  would  not  apply  to  a  COLA 
formula  which  has  been  negotiated  between 
any  private  or  public  ( i.e..  State  or  local  gov- 
ernment) employer  and  any  labor  union  or 
employee  association,  nor  to  present  or 
future  actions  relating  to  rights,  benefits,  or 
obligations  between  individuals,  businesses, 
and  State  and  local  governments. 

The  provision  would  apply  to  any  Federal 
cost-of-living  adjustment  payable  in  any 
month  t>eginning  on  or  after  December  1, 
1989. 

Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  provision. 

23.    Report   refardinK   disabilit.v    applications   in- 
volving .\IDS  related  complex  (ARC) 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Department  of  Health  and  Human 
Services  would  be  required  to  report  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Finance  concerning  applica- 
tions for  social  security  disability  benefits 
by  persons  with  AIDS  related  complex 
(ARC). 

The  report  would  indicate  the  number  of 
applications  approved,  denied  (by  reason  for 
denial),  and  reversed  on  appeal  for  fiscal 
years  1988,  1987,  and,  to  the  extent  feasible. 
1986.  Denial  and  allowance  rates  would  be 
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provided  on  a  State  and  regional  basis  to 
the  extent  feasible.  The  report  would  also 
describe  the  criteria,  guidelines  and  other 
information  used  to  determine  the  eligibil- 
ity of  applicants  suffering  from  ARC  (in- 
cluding copies  of  relevant  SSA  documents), 
as  well  as  information  on  any  modifications 
in  these  criteria  and  guidelines  which  are 
under  corcideration.  The  cost  of  benefits 
for  such  persons  during  the  years  in  ques- 
tion and  projected  costs  for  the  coming 
three  yeare  would  also  be  reported.  Finally, 
a  report  would  be  required  on  what  arrange- 
ment, if  any.  exists  for  coordination  be- 
tween the  Social  Security  Administration 
and  SUte  disability  Insurance  programs  to 
make  individuals  with  ARC  aware  of  the 
benefits  which  may  l>e  available  to  them 
under  Federal  and  State  programs. 

The  proTision  would  be  effective  upon  en- 
actment  and  the  required  report  due  no 
later  than  six  months  thereafter. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

B.  Public  Assistance  Provisions 
1.    Moratorium    on    emergency    assistance    and 
AFDC  lyecial  needs  regulations     - 
Present  Law 

States  may  operate  an  emergency  assist- 
ance progrsun  for  needy  families  with  chil- 
dren (whether  or  not  eligible  for  AFDC),  if 
the  aid  is  needed  to  avoid  the  child's  destitu- 
tion or  to  provide  living  arrangements  in  a 
home  for  the  child.  The  law  authorizes  50- 
percent  Federal  matching  funds  for  emer- 
gency assistance  "furnished  for  a  period  not 
in  excess  of  30  days  in  any  12-month 
period. "  current  regulations  state  that  Fed- 
eral matching  funds  are  available  for  emer- 
gency assistance  "which  the  State  author- 
izes during  one  period  of  30  consecutive 
days  In  any  12  consecutive  monttis,  includ- 
ing payments  which  are  to  meet  needs 
which  ar(Ke  before  such  30-day  period  or 
are  for  such  needs  as  rent  which  extend 
beyond  the  30-day  period." 

Current  AFDC  regulations  also  allow 
States  to  include  In  their  standards  of  need 
provision  for  meeting  "special  needs"  of  ap- 
plicants aad  recipients.  The  State  plan  must 
specify  the  circumstances  under  which  such 
payments  will  be  made. 

On  December  14,  1987,  the  Department  of 
Health  and  Human  Services  published  in 
the  Federal  Register  a  proposed  regulation 
that  would  have  restricted  use  to  AFDC 
emergency  assistance  funds  for  homeless 
families  and  limited  States'  authority  to 
make  payments  for  special  needs  to  AFDC 
recipients.  The  proposed  rules  would  have 
prohibited  emergency  assistance  to  cover 
needs  over  a  period  in  excess  of  30  days  per 
year  (permitting  aid  only  "to  meet  the 
actual  expense  of  needs  in  existence"  during 
the  30-day  period).  The  proposed  rules  also 
would  have  forbidden  the  States  to  include 
in  their  standard  of  need,  as  a  special  or 
basic  need,  an  amount  for  shelter  varied  ac- 
cording to  the  type  of  housing  (for  example, 
house  vs.  hotel). 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  <P.L.  100-203)  established  a  morato- 
rium under  which  the  Secretary  of  Health 
and  Human  Services  was  directed  not  to  im- 
plement the  proposed  regulations  or  other- 
wise modify  current  policy  regarding  the 
subject  of  those  regulations  before  October 
1.1988. 

House  BiU 

No  provision  in  H.R.  4333.  (A  separate 
House-paased  biU— H.R.  4352— has  a  provi- 
sion identical  to  the  Senate  amendment.) 


Senate  Amendment 
The  Senate  amendment  extends  the  Vnora- 
torium  on  changing  current  policy  regard- 
ing emergency  assistance  and  special  needs 
for  homeless  families  to  October  1,  1989. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

2.  Disregard  of  certain  housing  assistance  for  SSI 
recipients 

Present  Law 

Under  the  SSI  program,  assistance  is  pro- 
vided to  needy,  aged,  blind,  and  disabled 
persons  to  bring  their  income  up  to  certain 
amounts  set  in  Federal  and  State  law.  In  de- 
termining eligibility  and  benefit  amount,  all 
income  of  an  individual  is  taken  into  ac- 
count unless  it  is  specifically  excluded  by 
law. 

For  SSI  purposes,  housing  aid  provided 
tmder  the  United  States  Housing  Act  of 
1937  is  excluded  from  consideration  as 
income  or  resources.  The  Housing  and  Com- 
munity Development  Act  of  1987  (P.L.  100- 
242)  transferred  the  authorization  of  hous- 
ing assistance  for  the  nonelderly  disabled 
from  the  United  States  Housing  Act  of  1937 
to  the  Housing  Act  of  1959,  effective  for 
projects  developed  and  contracts  made  with 
funds  appropriated  after  enactment.  P.L. 
100-242  did  not,  however,  specifically  ex- 
clude the  consideration  of  this  assistance  as 
income  or  resources  to  SSI  applicants  or  re- 
cipients under  the  newly-amended  Housing 
Act  of  1959. 

House  Bill 

The  House  bill  amends  section  1612(b)  of 
the  Social  Security  Act  to  exclude  from  con- 
sideration as  income  or  resources  of  SSI  ap- 
plicants or  recipients  assistance  provided  for 
housing  under  the  United  States  Housing 
Act  of  1937,  the  National  Housing  Act,  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965,  Title  V  of  the  Housing 
Act  of  1949,  and  section  202(h)  of  the  Hous- 
ing Act  of  1959. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  Moratorium  on  AFDC  quality  control  sanc- 

tions 

Present  Law 
Current  law  prescribes  fiscal  sanctions 
(withholding  of  some  program  matching 
funds)  for  State  AFDC  payment  error  rates 
that  exceed  tolerances.  The  law  sets  the  tol- 
erance level  at  3  percent  for  the  50  States 
and  the  District  of  Columbia;  regulatiotis 
set  the  level  at  4  percent  for  Guam,  the 
Virgin  Islands,  and  Puerto  Rico.  Fiscal  sanc- 
tions have  been  assessed  for  past  erroneous 
excess  payments,  but  not  collected.  The 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (P.L.  99-272)  prohibits  the 
Department  of  Health  and  Human  Services, 
untU  July  1,  1988,  from  reducing  AFDC  pay- 
ments to  States  for  excess  errors  Identified 
by  the  AFE>C  quality  control  system. 
COBRA  also  required  that  two  studies  be 
imdertaken  (by  the  National  Academy  of 
Sciences  and  the  Secretary  of  Health  and 
Human  Services)  to  examine  how  best  to  op- 
erate the  quality  control  system  so  as  to  im- 
prove program  administration  and  provide 
reasonable  data  on  which  to  base  sanctions. 
Both  studies  were  completed  in  early  1988. 


House  BiU 


The  House  bill  extends  the  moratoriiun 
on  collection  of  quality  control  disallow- 
ances for  1  year,  until  July  l?'1989,  and  re- 
quires the  Secretary  of  Health  and  Human 
Services  to  submit  recommendations  for  im- 
proving the  quality  control  system  by  Feb- 
ruary 15,  1989. 

The  House  bill  provides  that  during  the 
moratorium: 

(1)  The  Secretary  of  Health  and  Human 
Services  and  the  States  shall  continue  to  op- 
erate the  AFDC  quality  control  systems  and 
to  calculate  error  rates  (maintaining  the 
waiver  request  and  review  processes). 

(2)  The  Departmental  Grant  Appeals 
Board  shall  continue  to  review  disallow- 
ances (for  fiscal  year  1981  and  thereafter) 
and  to  hear  appeals,  but  collection  of  disal- 
lowances owed  as  a  result  of  Board  decisions 
"shall  not  occur." 

The  provision  is  effective  on  July  1,  1988. 

Senate  Amendment 
No   provision   in  H.R.  4333.  (However,   a 
similar  extension  of  the  moratorium  to  July 
1,  1989,  is  included  in  H.R.  1720,  the  Family 
Support  Act  of  1988,  P.U  100-485.) 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment  (i.e.,  does  not  Include 
the  provision,  as  it  is  included  in  P.L.  100- 
485). 

4.  AFDC  foster  care  independent  living  initiatives 
Present  Law 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (P.L.  99-272)  authorized 
funds  on  an  entitlement  basis  for  State  in- 
dependent living  programs,  for  fiscal  years 
1987  and  1988,  to  help  AFDC  foster  care 
children  aged  at  least  16  make  the  transi- 
tion to  Independence. 

Eligible  are  children  recei^-ing  assistance 
under  the  Title  IV-E  foster  care  program, 
which  provides  Federal  aid  for  foster  care 
maintenance  payments.  Title  IV-E  assist- 
ance is  limited  to  those  foster  care  children 
who  would  have  been  eligible  for  AFDC 
before  they  were  removed  from  their  home 
and  placed  in  foster  care. 

The  Secretary  of  Health  and  Himian  Serv- 
ices is  required  to  submit  a  report  on  the 
program  to  Congress  by  July  1.  1988.  States 
are  required  to  submit  reports  on  their  pro- 
grams to  the  Secretary  not  later  than 
March  1988.  The  law  provided  $45  million  in 
entitlement  funds  for  the  program  in  each 
of  the  two  fiscal  years  (1987  and  1988).  but 
States  did  not  begin  receiving  funds  imtil 
July  1987. 

House  BUI 

The  House  bill  extends  authority  for 
State  independent  living  initiatives  for 
foster  care  children  for  1  year,  through 
fiscal  year  1989,  with  fimding  of  $45  million. 

The  House  bill  also  makes  the  following 
changes: 

(1)  Permits  States  to  spend  fiscal  year 
1987  carry -over  funds  in  fiscal  year  1989. 

(2)  Permits  States  to  use  program  funds 
for  services  for  two  additional  groups  of 
children:  any  or  all  children  in  foster  care 
who  are  at  least  age  16  (including  those  not 
receiving  maintenance  payments  vmder 
Title  IV-E)  and,  for  up  to  6  months  after 
foster  care  payments  or  foster  care  ends,  for 
children  previously  in  foster  care  and  whose 
care  or  payments  ended  on  or  after  they  at- 
tained age  16. 

(3)  Prohibits  use  of  program  fimds  for 
provision  of  room  and  board. 
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(4)  Modifies  the  definition  of  case  review 
under  TlUe  IV-E  to  clarify  that  the  18- 
month  dispositional  hearing  must  Include  a 
determination  of  the  services  needed  to 
assist  a  child  who  has  reached  16  make  the 
transition  from  foster  care  to  independent 
living. 

(5)  Requires  each  State  to  submit  a  report 
on  the  program  by  January  1.  1989  to  the 
Secretary  of  HHS.  Requires  the  Secretary 
to  report  to  Congress  on  the  program  by 
>«arch  I.  1989. 

The  authority  for  States  to  include  non- 
AFDC  foster  care  children  in  the  independ- 
ent living  program  and  the  prohibition  on 
use  of  funds  for  room  and  board  are  effec- 
tive on  enactment.  The  remaining   provi- 
sions are  effective  on  October  1.  1988. 
Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  with  the  proviso  that  the  funds 
have    been    appropriated.    (Appropriations 
have  been  enacted  for  fiscal  year  1989.) 
Conference  Agreement 
The    conference    agreement    follows    the 
House  bill,  modified  to  require  States  to 
submit  a  report  to  the  Secretary  by  Febru- 
ary 1.  1969  rather  than  January  1.  1989. 
C.  Pn>Ti*k>a  Regarding  Report  of  National  Com- 
miaaion   on   Ciiiidrcn:   Delay   in   CommiMion'i 
Reporting  Date 

Present  Law 
The  National  Commission  on  Children, 
authorized  under  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (P.L.  100-203).  is  re- 
quired to  study  and  issue  a  final  report  by 
March  30.  1989  (and  an  interim  report  on 
September  30.  1988)  with  recommendations 
regarding  health  of  children,  social  and  sup- 
port services  for  children  and  their  parents, 
education,  income  security,  and  tax  policy. 
The  Commission  is  composed  of  36  mem- 
bers, with  12  members  each  appointed  by 
the  President,  the  President  pro  tempore  of 
the  Senate,  and  the  Speaker  of  the  House. 
No  fiscal  year  1988  funds  were  appropriated 
for  the  Commission. 

House  Bill 
No  provision. 

Senate  Amendment 
Because  of  the  delay  in  funding  for  the 
Commission,  the  Senate  amendment  post- 
pones the  reporting  dates  for  1  year.  Thus, 
the  interim  report  would  be  due  September 
30.  1989.  and  the  final  report  would  be  due 
Mareh  31.  1990. 

Conference  Agreement 
The   conference    agreement    follows    the 
Senate  amendment,  modified  to  require  an 
Interim  report  by  March  31.   1990.  and  a 
final  report  by  September  30.  1990. 

D.  L'nenployment  Compensation  Proviiions 
1.  D«c  dates  for  wif-cmplornicnt  demonstration 
projects     for     unemplojrment    compensation 
lieneflciaries 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  (P.L.  100-203)  authorized  demonstra- 
tion projects  in  three  SUtes  to  make  avail- 
able "self-employment  allowances"  that  un- 
employment compensation  claimants  could 
use  to  set  up  a  business.  The  allowances  are 
equal  \n  amount  and  duration  to  the  partici- 
pants  regular  or  extended  unemployment 
compensation  benefits;  but  participants  are 
not  subject  to  the  usual  requirement  that 
they  be  available  to  work  for  another  em- 
ployer. 

Current  law  requires  two  reports  to  Con 
I  on  these  projects.  An  interim  report  is 


due  no  later  than  2  years  after  the  date  of 
enactment  (December  21.  1987).  and  a  final 
report  is  due  no  later  than  4  years  after  en- 
actment. 

House  BiU 

The  House  bill  extends  the  due  dates  for 
reports  on  the  projects.  It  requires  the  in- 
terim report  to  be  submitted  no  later  than  3 
years  after  the  date  of  enactment  of  P.L. 
100-203  (i.e..  by  December  21.  1990);  the 
final  report,  no  later  than  6  years  after  en- 
actment of  PL.  100-203  (i.e..  by  December 
21.  1993). 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Exemption  of  certain  religious  schools  from 
Federal  unemployment  tax 
Present  Law 
Section  3304(aM6>(A)  of  the  Federal  Un- 
employment Tax  Act  (FITTA)  requires 
States  to  cover  under  their  unemployment 
compensation  law  certain  nonprofit  organi- 
zations. There  are  two  exceptions  from  this 
required  coverage,  for  services  performed  in 
the  employ  of:  ( 1 )  a  church,  or  convention, 
or  association  of  churches;  or  (2)  an  organi- 
zation which  is  operated  primarily  for  reli- 
gious purposes  and  which  is  operated,  super- 
vised, controlled  or  principally  supported  by 
a  church  or  convention  or  association  of 
churches. 

House  Bill 
No  provision. 

Senate  Amendment 

The  provision  amends  the  Internal 
Revnue  Code  to  provide  another  exception 
from  mandatory  participation  for  service 
performed  in  the  employ  of  an  elementary 
or  secondary  school  which  meets  certain  re- 
quirements. To  qualify  for  such  exemption, 
the  elementary  or  secondary  school  must 
be:  (1)  operated  primarily  for  religious  pur- 
poses. (2)  described  in  section  501(c)(3),  and 
(3)  exempt  from  tax  under  section  501(a). 
The  provision  applies  to  services  performed 
after  December  31.  1988. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  (i.e..  no  provision). 

E.  Medicare  and  Medicaid  Amendments 
I.  Medicare  provisions 

Present  Law 

Title  XVIII  of  the  Social  Security  Act  is 
the  basic  statutory  authority  for  the  Medi- 
care program. 

Title  XVIII  has  recently  been  amended  by 
provision  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (OBRA  86).  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (OBRA 
87).  and  the  Medicare  Catastrophic  Cover 
age  Act  of  1988. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  contains  several 
minor  and  technical  amendments  to  the  au- 
thority for  the  Medicare  program. 
Provisions  Relating  to  Part  A  of  Medicare 

(a)  The  provision  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  regarding 
payment  for  hospitals  exempt  from  the  pro- 
spective payment  system  would  be  clarified. 

(b)  The  provUion  of  OBRA  87  regarding 
revision  of  standards  for  including  a  rural 
county  in  an  urban  area  would  be  amended. 


(c)  The  provision  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  regarding 
demonstration  projects  with  respect  to 
chronic  ventilator-dependent  units  In  hospi- 
tals would  be  amended  to  clarify  that  the 
Secretary  is  required  to  conduct  at  least  five 
demonstration  projects  for  at  least  three 
years  each. 

(d)  The  provision  of  OBRA  87  regarding 
personnel  policy  for  Prospective  Payment 
Assessment  Commission  employees  would 
l>e  amended  to  clarify  that  the  provision  of 
OBRA  87  is  effective  only  for  employees 
hired  on  or  after  December  22,  1987.  Em- 
ployees hired  before  that  date  could  make  a 
one-time  election  to  be  covered  by  the 
OBRA  87  policy  or  by  policies  previously  In 
effect. 

ProtHsions  Relating  to  Parts  A  and  B  of 
Medicare 

(a)  Any  HOM  with  increased  costs  due  to 
the  recent  clarification  of  the  benefit  eligi- 
bility criteria  for  extended  care  would  be  al- 
lowed to  submit  a  revised  adjusted  commu- 
nity rate  for  1988. 

(b)  The  provision  of  OBRA  86  regarding  a 
program  of  research  on  patient  outcomes 
would  be  amended  to  increase  the  authori- 
zation for  fiscal  year  1989  to  $10  million  and 
to  provide  an  authorization  of  $20  million 
for  fiscal  year  1990  and  of  $30  million  for 
fiscal  year  1991. 

(c)  The  provision  of  OBRA  87  regarding 
rural  health  policy  would  be  amended  to  re- 
quire a  grant  program  on  rural  health,  to 
authorize  $3  million  per  year  for  each  of 
fiscal  years  1989.  1990.  and  1991.  and  to 
create  a  national  committee  on  rural  health. 

Provisions  Relating  to  Part  B  of  Medicare 

(a)  Clinical  labs  would  be  offered  an 
option  of  being  paid  on  a  per  mile  or  a  flat 
fee  basis  for  specimen  collection  costs. 

(b)  The  provision  of  OBRA  86  providing 
budget  neutrality  for  the  fee  schedule  for 
certified  registered  nurse  anesthetists  would 
be  clarified  by  specifying  that  the  compari- 
son between  payment  levels  under  the  fee 
schedule  and  the  1986  reimbursement  rules 
for  payment  of  medical  direction  and  CRNA 
services  should  take  coinsurance  into  ac- 
count on  both  sides  of  the  equation. 

(c)  The  provision  of  OBRA  87  providing 
coverage  for  certified  nurse  midwife  services 
would  be  clarified  to  indicate  that  coverage 
is  not  limited  to  services  provided  during  the 
maternity  cycle. 

(d)  The  provision  of  OBRA  87  providing 
coverage  for  services  provided  by  psycholo- 
gists in  community  mental  health  centers 
would  be  extended  to  services  necessarily 
provided  off-site  as  part  of  a  treatment  plan. 

(e)  The  amendment  would  authorize  pay- 
ment for  registered  nurses  providing  serv- 
ices as  surgical  assistants  subject  to  several 
conditions. 

(f)  Medicare  policies  regarding  certifica- 
tion of  physical  therapy  and  occupational 
therapy  providers  would  be  amended. 

(g)  The  moratorium  on  competitive  bid- 
ding demonstrations  for  clinical  lab  services 
extended  in  OBRA  87  would  be  extended 
for  an  additional  year. 

(h)  The  Secretary  would  be  authorized  to 
pay  for  a  medical  escort  or  attendant  on 
commercial  air  flights  where  such  flights 
are  covered  as  ambulance  services. 

Conjerence  Agreement 
The   conference    agreement    follows    the 
Senate  amendment  with  an  amendment  as 
follows: 
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ProviaUmM  Relating  to  Part  A  of  Medicare 

(a)  The  authority  for  disproportionate 
share  payments  is  extended  to  September 
30.  1995. 

(b)  The  provision  of  OBRA  87  regarding 
continuation  of  bad  debt  recognition  is  clari- 
fied. 

With  respect  to  criteria  for  what  consti- 
tutes a  reasonable  bad  debt  collection 
effort,  the  conferees  are  concerned  about 
recommendations  made  by  the  Inspector 
General  of  HHS  subsequent  to  August  1, 
1987,  and  actions  which  may  be  taken  by 
the  Secretary  in  response  to  those  recom- 
mendations, regarding  the  bad  debt  collec- 
tion policies  followed  by  certain  hospitals. 

The  Inepector  General's  recommenda- 
tions, for  example,  recommendations  con- 
cerning the  extent  of  documentation  re- 
quired to  demonstrate  indigency  and  the 
provider's  responsibility  regarding  a  deci- 
sion to  use  a  collection  agency  for  Medicare 
bad  debt,  appear  to  create  requirements  in 
addition  to  those  in  the  Secretary's  regula- 
tions, the  decisions  of  the  Provider  Reim- 
bursement Review  Board,  and  relevant  pro- 
gram manual  and  issuances. 

The  actions  taken  In  response  to  the  In- 
spector General's  reconunendations  may 
have  the  effect  of  violating  the  prohibition 
on  changes  in  policy  If  the  Secretary's  re- 
sponse results  In  the  retroactive  disallow- 
ance of  bad  debt  payments  claimed  by  the 
hospitals. 

The  conferees  wish  to  clarify  that  the 
Congress  intended  that  the  actions  of  fiscal 
intermediaries  occurring  prior  to  August  1, 
1987  to  approve  explicitly  hospital's  bad 
debt  collection  practices,  to  the  extent  such 
action  by  the  fiscal  Intermediary  was  con- 
sistent wltl\  the  regulations,  PRRB  deci- 
sions, or  program  manuals  and  issuances, 
are  to  be  considered  an  integral  part  of  the 
policy  In  effect  on  that  date,  and  thus  not 
subject  to  change. 

However,  the  conferees  do  not  Intend  to 
preclude  the  Secretary  from  disallowing  bad 
debt  payments  based  on  regulations,  PRRB 
decisions,  manuals,  and  issuance  is  in  effect 
prior  to  August  1. 1987. 

(c)  The  provision  of  OBRA  87  regarding 
revision  of  standards  for  including  a  rural 
county  In  an  urban  area  is  amended  to  re- 
quire that  if  the  application  of  the  new 
standards  results  In  a  reduction  in  the  wage 
index  for  an  urban  area,  the  Secretary  shall 
compute  wage  indices  separately  for  the 
original  urban  counties  and  for  the  rural 
counties  added  as  a  result  of  the  provision. 

If  the  application  of  the  OBRA  87  provi- 
sion causes  a  reduction  in  the  wage  index 
for  rural  areas,  the  Secretary  shall  compute 
the  wage  index  for  the  affected  rural  areas 
as  if  the  OBRA  87  provision  had  not  been 
enacted.  The  amendment  applies  to  dis- 
charges occurrring  on  or  after  October  1, 
1989  and  before  October  1, 1991. 

The  conferees  recognize  that  certain  area 
hospital  Wage  indices  for  fiscal  year  1989 
will  be  reduced  as  a  result  of  the  OBRA  87 
provision.  The  conferees  also  recognize, 
however,  the  administrative  difficulty  of  re- 
quiring that  the  Secretary  implement  the 
amendment  described  above  in  fiscal  year 
1989.  For  this  reason,  the  amendment  re- 
quires that  the  Secretary  report  to  Congress 
within  60  days  on  administrative  and  legisla- 
tive alternatives  that  insure  that  payments 
in  fiscal  year  1989  to  hospitals  in  urban  and 
rural  areas  where  wage  indices  were  ad- 
versely affected  by  OBRA  87  are  not  less 
than  they  would  have  been  without  the 
OBRA  87  provision. 


The  conferees  Intend  that  the  Secretary 
will  develop  and  report  on  approaches  for 
fiscal  year  1989  that  use  existing  adminis- 
trative authority  (such  as  the  authority 
under  section  1886  (dK5KcKlll)  or  legislative 
approaches.  The  conferees  expect  that  the 
Secretary  wUl  focus  on  approaches  th'.t  can 
be  implemented  as  early  as  possible  In  fiscal 
year  1989  and  are  consistent  with  the  intent 
of  the  conference  agreement  for  fiscal  years 
1990  and  1991. 

The  conferees  expect  that  the  Secretary's 
report  will  Include  information  on  the 
Impact  of  the  alternatives  on  providers  and 
on  aggregate  Medicare  costs  as  well  as  data 
on  the  number  of  discharges  and  changes  in 
payment  to  hospitals  affected  (positively 
and  negatively)  by  the  enactment  of  the 
OBRA  87  provision. 

The  conferees  direct  that  the  Secretary, 
in  developing  alternatives,  consider  particu- 
larly the  sp>ecial  circumstances  of  hospitals 
l(x»ted  In  redesignated  counties  for  which  a 
separate  wage  area  is  created  as  a  result  of 
the  enactment  of  this  provision  and  for 
which  the  resulting  wage  index  is  well  below 
the  statewide  rural  wage  index.  Hospital 
wages  in  some  redesignated  counties  are  as 
little  as  eighty  percent  of  statewide  rural 
wages.  The  conferees  expect  that  the  Secre- 
tary will  develop  alternatives  that  will  naini- 
mize  the  effect  of  this  provision  on  payment 
to  these  hospitals. 

ProPAC  is  directed  to  study  and  report  to 
the  Congress  within  nine  months  of  enact- 
ment on  methcxlologles  to  adjust  payments 
to  hospitals  affected  by  the  OBRA  87  provi- 
sion in  fiscal  year  1989. 

(d)  The  provision  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  regarding 
demonstration  projects  with  respect  to 
chronic  ventilator-dependent  units  in  hospi- 
tals is  amended  to  clarity  that  the  Secretary 
is  required  to  conduct  at  least  five  demon- 
stration projects  for  at  least  three  years 
each. 

(e)  The  provisions  of  OBRA  87  regarding 
personnel  policy  for  commission  employees 
is  amended  to  clarify  that  with  respect  to 
the  Prospective  Payment  Assessment  Com- 
mission, the  provision  of  OBRA  87  is  effec- 
tive only  for  employees  hired  on  or  after 
December  22,  1987.  Personnel  hired  before 
this  date  would  have  the  option  to  elect  to 
continue  under  previous  personnel  policies 
under  a  one-time  election  made  within  60 
days  after  enactment. 

Provisions  Relating  to  Parts  A  and  B  of 
Medicare 

(a)  The  Secretary  is  required  to  establish 
graduate  nursing  education  demonstration 
programs  in  five  hospitals,  under  which  the 
reasonable  costs  of  education  under  the  pro- 
gram will  be  allowable  costs  under  Medi- 
care. The  Secretary  is  also  required  to  estab- 
lish one  Joint  undergraduate  nursing  educa- 
tion program  and  to  include  reasonable 
costs  of  education  under  the  program  as  al- 
lowable costs  under  Medicare.  These  costs 
would  include  salaries,  supervision,  and 
classroom  costs.  The  conferees  note  that  the 
provision  should  not  be  construed  as  affect- 
ing generally  the  proper  treatment  of  these 
expenses  under  current  law. 

(b)  The  provision  of  OBRA  87  regarding 
assignment  of  members  of  HIP  Health 
Maintenance  Organization  and  treatment  of 
Michigan  Blue  Care  HMO  Network  under 
50  percent  rule  are  repealed. 

(c)  The  authorization  of  appropriations 
for  a  program  of  research  on  patient  out- 
comes of  selected  medical  treatments  and 
surgical  procedures  is  increased  to  $10  mil- 
lion for  fiscal  year  1989,  and  authorizations 


are  provided  in  the  amount  of  $20  million 
for  fiscal  year  1990  and  $30  million  for  fiscal 
year  1991. 

(d)  The  reporting  deadline  for  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  is  extended  until  six 
months  after  funds  are  appropriated  for  the 
Commission. 

Provisions  Relating  to  Part  B  of  Medicare 

(a)  The  conference  agreement  includes 
the  Senate  provision  regarding  payment  for 
s[>ecimen  collection  fees  with  an  amend- 
ment. 

The  Secretary  would  be  required  to  pro- 
vide for  payment  of  specimen  collection 
charges  for  certain  labs  on  a  per  mile  basis. 
The  Secretary  would  also  be  required  to 
submit  a  report  to  Congress  by  May  1,  1989 
concerning  reimbursement  of  specimen  col- 
lection fees. 

(b)  The  conference  agreement  includes 
the  Senate  amendment  regarding  the  fee 
schedule  for  services  provided  by  certified 
registered  nurse  anesthetists. 

The  amendment  clarifies  the  budget  neu- 
trality provision  by  specifying  that  the  com- 
parison between  payment  levels  under  the 
fee  schedule  and  the  1986  reimbursement 
rules  for  payment  of  medical  direction  and 
CRNA  services  should  take  coinsurance  into 
account  on  both  sides  of  the  equation. 

(c)  The  conference  agreement  Includes  the 
Senate  amendment  with  modifications. 
Rules  regarding  coverage  of  pyschologists 
services  provided  in  a  community  mental 
health  center  would  be  clarified  to  specify 
that  such  services  would  also  be  covered  If 
necessarily  provided  off-site  due  to  physical 
or  mental  impairment  or  similar  reason. 

(d)  The  conference  agreement  includes 
the  Senate  amendment  regarding  Medicare 
certification  of  physical  therapy  and  occu- 
pational therapy  providers. 

(e)  An  addition  would  be  made  to  the  list 
of  statutory  responsibilities  for  the  Physi- 
cian Payment  Review  Conmiission.  The 
Commission  would  be  required  to  make  rec- 
ommendations for  moderating  the  rate  of 
increase  in  total  Part  B  payment  per  capita 
and  in  the  use  of  services  under  Medicare  B 
in  its  annual  report  to  Congress. 

(f)  The  conference  agreement  includes  the 
Senate  amendment  which  extends  the  cur- 
rent moratorium  on  competitive  bidding 
demonstrations  for  clinical  lab  services  for 
an  additional  year. 

(g)  The  conference  agreement  Includes 
the  Senate  provision  regarding  payment  for 
medical  escort  or  attendant  services  with 
mcKlifications. 

The  Secretary  would  be  authorized  to  pay 
for  such  services  on  commercial  air  flights 
where  such  flights  are  covered  as  ambu- 
lance services  under  regulations  currently  in 
effect.  This  authorization  would  be  in  effect 
for  a  five-year  period. 

2.  Medicaid  provisions 
a.  Delay  in  issuance  of  final  regulations  con- 
cerning the  use  of  voluntary  contributions 
and  provider-paid  taxes  by  States  to  receive 
Federal  matching  funds 

Present  Law 
The  Medicaid  program  is  a  Federal-State 
program  under  which  Federal  funds  are 
available  to  match  State  expenditures  to 
purchase  sp>eclfied  medical  services  on 
behsdf  of  eligible  individuals.  Current  regu- 
lations allow  States  to  use  as  State  expendi- 
tures for  purposes  of  receiving  Federal 
matching  payments  funds  donated  from  pri- 
vate sources  that  are  transferred  to  the 
State  Medicaid  agency,  are  under  the  agen- 
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cy's  Bdmlnlstrmtive  control,  and  do  not 
revert  to  the  donor's  facility  or  use  unless 
the  donor  is  a  non-profit  organization  and 
the  Medicaid  agency,  of  Its  own  volition  de- 
cides to  use  the  donor's  facility.  Some  States 
also  use  funds  that  are  generated  from 
taxes  on  health  care  providers  to  draw  Fed- 
eral matching  funds. 

In  the  President's  proposed  budget  for  FY 
1989.  the  Administration  indicated  that  it 
would  issue  regulations  to  limit  the  use  of 
donated  funds  to  draw  down  Federal  match- 
ing payments.  The  regulations  have  not  yet 
been  published. 

House  BiU 

No  provision. 

Senate  Amendment 

Prohibits  the  Secretary  of  HHS  from  Issu- 
ing final  regulations  that  change  the  policy 
governing  the  use  of  donated  funds  or  the 
use  of  revenues  generated  from  provider 
taxes  until  after  February  15.  1989  Pro- 
posed regulations  could  be  published  before 
that  date. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  moratorium  would  extend  until  May  1. 
1989. 

Effective  Date 

Date  of  enactment. 

b.  .Medicaid  kNig-tcrm  care  waiver  program 
Present  Law 

Section  1915<d)  of  the  Social  Security  Act 
provides  States  an  option  to  receive  Federal 
Medicaid  funding  for  nursing  facility  and 
home  and  community-based  services  for  eli- 
gible elderly,  subject  to  an  aggregate  limit. 
The  limit  is  currently  tied  to  the  State's  ex- 
penditures for  such  services  during  a  base 
year,  adjusted  to  take  into  account  growth 
in  the  elderly  population  and-  increases  in 
the  cost  of  services,  subject  to  a  limit  of  7 
percent.  However,  the  base  year  amount  is 
not  adjusted  to  take  into  account  new  man- 
dated services  or  program  expansions,  such 
as  the  spousal  impoverishment  protections 
enacted  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 

House  BiU 

No  provision. 

Senate  Amendment 

Provides  that  the  base  year  amounts 
would  be  adjusted  to  take  into  account  new 
services  and  program  expansions  mandated 
by  Federal  law.  effective  with  respect  to 
State  expenditures  beginning  In  waiver  year 
1989. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  technical  modlflca 
tlons.  Federal  laws  enacted  after  December 
23.  1987.  which  Increase  aggregate  Medicaid 
spending  (or  either  nursing  facility  services 
or  home  and  community-based  services 
would,  at  the  request  of  the  State  and  in 
close  consultation  with  the  State,  be  fac- 
tored into  the  Secretary's  determination  of 
the  aggregate  limit  for  a  particular  waiver 
year  or  years. 

The  conference  agreement  also  clarifies 
that,  in  calculating  the  aggregate  limit  for  a 
particular  waiver  year,  the  Secretary  is  to 
apply  the  7  percent  adjustment  to  the 
number  of  years  rounded  to  the  nearest 
quarter  of  a  year  beginning  after  the  twse 
year  and  ending  at  the  end  of  the  waiver 
year.  The  following  is  an  example  of  such  a 
calciilation  where  Year  1  is  the  base  year. 
Year  3  is  the  first  year  the  waiver  is  imple- 


mented and  7  percent  is  the  lesser  growth 
rate: 
year    Expenditures 

1  $10,000,000 

2  10.000.000 

3  U. 449.000 

4  12.250.000 

5  13.107.000 

Effective  Date 
Waiver  years  beginning  during  or  after 
FY  1989. 
r.  Kxteniion  of  time  period  for  Kubmiuion  of 
rorrection  and  reduction  plana  for  certain 
intermediate  care  facilitie*  for  the  mentally 
retarded 

Present  Law 
Section  9516  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  allows  an 
intermediate  care  facility  for  the  mentally 
reUrded  (ICF/MR)  that  is  found  by  the 
Secretary  of  Health  and  Human  Services  to 
have  substantial  deficiencies  that  do  not 
pose  an  immediate  threat  to  the  health  or 
safety  of  residents  under  the  Medicaid  pro- 
gram to  submit  a  6-month  plan  of  correction 
or  a  36-month  plan  of  reduction  as  an  alter- 
native to  decertification.  The  Department 
of  Health  and  Human  Services  did  not  issue 
regulations  implementing  the  section  until 
January  25.  1988.  The  provision  is  scheduled 
to  sunset  on  April  6.  1989.  The  final  reguli.- 
tions  do  not  allow  the  use  of  the  plan  of  re- 
duction in  the  case  of  a  facility  that  was 
subject  to  decertification  because  of  failure 
to  provide  active  treatment. 


House  BiU 


No  provision. 


House  BiU 


No  provision. 


Senate  Amendment 

Provides  that  the  option  to  submit  a  plan 
of  correction  or  reduction  would  be  avail- 
able In  any  case  where  there  was  no  immedi- 
ate threat  to  the  health  or  safety  of  the 
residents,  including  failure  to  provide  active 
treatment.  However,  active  treatment  would 
have  to  be  provided  for  residents  who 
remain  in  the  facility  during  the  period  cov- 
ered by  the  plan  of  reduction.  The  sunset 
date  would  be  extended  to  January  25.  1991. 

The  provision  is  effective  on  the  date  of 
enactment.  It  applies  to  any  proceeding 
where  there  has  not  yet  been  a  final  deter- 
mination by  the  Secretary  of  HHS  as  of  the 
enactment  of  this  Act. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment  with  a  modification  that 
the  sunset  date  would  be  extended  to  Janu- 
ary 1.  1990. 

Effective  Date 
Date  of  enactment.  Applies  to  any  pro- 
ceeding where  there  has  not  yet  been  a  final 
determination  by  the  Secretary  of  HHS  as 
of  the  date  of  enactment  of  this  Act. 
d.  Nuning  facility  decertification  hearing  pro- 
cedure* 

Present  Law 
Section  1910  of  the  Social  Security  Act 
provides  that  a  nursing  facility  that  is  a 
party  to  a  decertification  proceeding  based 
on  a  Federal  look-behind  review  may  contin- 
ue to  participate  In  the  Medicaid  program 
while  a  hearing  on  the  issue  is  pending.  The 
Department  of  Health  and  Human  Services 
has  taken  the  position  that  evidence  of  com- 
pliance based  on  a  later  Federal  or  State 
survey  may  not  be  admitted  at  such  hear- 
ing. Thus,  a  facility  maybe  terminated  on 
the  basis  of  noncompliance  that  has  suttse- 
quently  been  corrected. 


Senate  Amendment 
Provides  that  in  a  decertification  proceed- 
ing, nursing  facilities  would  be  allowed  to 
submit  evidence  of  correction  of  deficiencies 
based  on  Federal  or  State  surveys  conducted 
after  the  initial  finding  of  noncompliance. 
This  provision  would  not  apply  in  the  case 
of  intermediate  sanctions.  While  the  amend- 
ment allows  the  results  of  a  subsequent 
survey  to  be  admitted  tu  evidence,  such  evi- 
dence does  not  prelcude  a  decertification 
finding.  The  Administrative  Law  Judge 
would  also  take  into  account  the  facility's 
record  of  noncompliance  and  the  extent  and 
likely  duration  of  the  compliance  exhibited 
in  such  subsequent  survey. 

Conference  Agreement 
The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 
e.  SenM  of  the  Senate  urging  Congreu  to  act 
on  Medicaid  reform  for  people  with  disabil- 
ities 


Present  Law 


No  provision. 


No  provision. 


House  BiU 


Senate  Amendment 
The  Senate  amendment  includes  a  provi- 
sion expressing  the  sense  of  the  Senate  with 
regard  to  Medicaid  reform  for  people  with 
disabilities: 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  needs  of  people  with  disabilities 
are  not  adequately  met  in  the  Nation's  ex- 
isting health  care  system; 

(2)  there  is  no  well-designed  system  of 
services  for  Individuals  needing  long-term 
support  with  the  except  of  limited  services 
available  through  Medicaid: 

(3)  such  services  are  still  rooted  in  the 
medical  model; 

(4)  the  Nation's  understanding  of  the 
needs  and  capabilities  of  people  with  disabil- 
ities has  progressed  and  it  has  become  clear 
that  traditional  medically  oriented  services 
provided  through  Medicaid  are  frequently 
inadequate  and  Inappropriate. 

(5)  all  people,  regardless  of  disability, 
should  have  the  opportunity  to  live,  work, 
and  pursue  recreational  activities  in  their 
communities; 

(6)  the  Medicaid  program  should  be 
changed  from  one  that  demands  dependen- 
cy to  one  that  seeks  to  encourage  F>ersonal 
growth  and  is  tailored  to  the  needs  of  each 
individual; 

(7)  the  Congress  should  ensure  the  avail- 
ability of  a  wide  range  of  services  and  sup- 
port for  people  with  disabilities  and  the 
families  of  such  people  in  a  variety  of  resi- 
dential settings: 

(8)  such  services  should  be  designed  to 
meet  the  unique  needs  of  each  person 
rather  than  requiring  an  individual  to  "fit 
Into"  a  service  system  or  residential  place- 
ment; 

<9)  it  Is  time  for  Congress  tc  consider  seri- 
ously true  reform  of  Medicaid  services  for 
people  with  disabilities; 

( 10)  this  Issue  has  been  the  subject  of  seri- 
ous debate  in  the  Congress  for  the  last  5 
years  and  has  been  the  subject  of  4  hearings 
in  the  Committee  on  Finance  of  the  Senate: 
and 

(11)  the  Medicaid  Home  and  Community 
Quality  Services  Act.  S.  1673,  has  been  In- 
troduced in  the  Senate  to  address  the  need 
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for  reform  and  has  been  coeponsored  by  48 
members  of  the  Senate. 

(b)  Sense  <if  the  Senate— It  is  the  Sense  of 
the  Senate  that— 

(1)  early  In  the  lOlst  Congress  Medicaid 
reform  should  be  undertaken; 

(2)  such  reform  should  ensure  that  serv- 
ices will  be  provided  In  a  wide  range  of  resi- 
dential setting  from  in-home  support  to  in- 
stitution based  care;  and  that  independence, 
productivity  and  community  Integration 
should  be  our  national  goal  for  people  with 
disabilities. 

Conference  Agreement 

The  Seiwte  amendment  expressed  the 
sense  of  the  Senate  and  was  duly  passed  by 
the  Senate,  and  it  is  not  included  in  the  con- 
ference agreement. 

The  conference  agreement  clarifies  that 
individuals  who.  as  of  January  1,  1989,  will 
be  mandatorily  eligible  for  coverage  of  their 
Medicare  oost-sharing  (qualified  Medicare 
beneficiaries)  are  individuals  who  are  enti- 
tled to  Medicare,  whose  Income  meets  si>eci- 
fied  standards,  and  whose  resources  do  not 
exceed  twice  the  amount  allowed  under  the 
SSI  program,  whether  or  not  they  are  oth- 
erwise eligible  for  Medicaid. 

The  conference  agreement  provides  that, 
in  calculating  an  optional  premium  for  the 
second  six  months  of  transitional  Medicaid 
benefits  for  the  families  who  leave  cash  as- 
sistance due  to  earnings,  a  State  must 
deduct  the  average  monthly  costs  for  neces- 
sary child  care  from  gross  monthly  earn- 
ings. 

The  conference  agreement  clarifies  that, 
in  the  case  of  a  1915(c)  home  and  communi- 
ty-based services  waiver  that  applies  to  indi- 
viduals with  a  particular  illness  or  condi- 
tion, such  86  physically  disabled  individuals 
(who  are  at  risk  of  institutional  care),  the 
Secretary  must  allow  the  State  to  determine 
the  average  per  capita  expenditure  that 
would  have  been  maide  in  a  fiscal  year  for 
those  individuals  separately  from  the  ex- 
penditures lor  other  Individuals,  whether  or 
not  those  Individuals  are  institutionalized 
prior  to  entering  the  waiver. 

TRADE  PROVISIONS 


A.  Iraqi  Trade  Sanctions 
Present  Law 


No  provision. 


House  BiU 


The  House  bill  contains  no  provision. 
However,  the  House  passed  H.R.  5337,  a  bill 
to  impose  sanctions  against  Iraq.  The  title 
of  the  bill  is  the  "Sanctions  Against  Iraq 
Chemical  Weapons  Use  Act".  It  states  Con- 
gressional findings  concerning  the  use  of 
chemical  weapons  by  the  Government  of 
Iraq  against  the  Kurdish  people  and  states 
that  Iraq's  use  of  such  weapons  is  a  gross 
violation  of  international  law.  The  bill  im- 
poses certain  immediate  sanctions  against 
Iraq,  effective  upon  the  date  of  enactment— 
a  ban  on  exports  and  licenses  for  exports  of 
certain  munitions,  items  on  the  control  list 
established  pursuant  to  the  Export  Admin- 
istration Act.  and  any  chemical  which  the 
President  determines  may  be  used  primarily 
In  the  production  of  chemical  weapons. 

H.R.  5337  also  requires  the  President  to 
impose  "appropriate  additional  sanctions 
against  Iraq "  unless  he  certifies  that  the 
Government  of  Iraq  is  not  using  chemical 
weapons  and  has  obtained  reliable  assur- 
ances that  It  will  not  do  so  in  the  future. 
The  President  is  provided  discretionary  au- 
thority to  impose  the  following  additional 
sanctions:  (1)  prohibit  or  restrict  imports  of 
oil.  oil  products,  or  any  other  article  grown. 


produced,  or  manufactured  in  Iraq;  (2)  pro- 
hibit or  restrict  the  export  of  agricultural 
commodities  and  products  and  other  goods 
and  technology:  (3)  deny  credits,  credit 
guarantees,  and  other  assistance:  (4)  oppose 
any  loan  or  financial  or  technical  assistance 
to  Iraq  by  international  financial  institu- 
tions: (5)  downgrade  or  suspend  diplomatic 
relations  between  the  United  States  and 
Iraq.  The  President  must  report  to  Congress 
periodically  on  the  actions  taken. 

Contract  sanctity  for  export  controls  im- 
posed by  H.R.  5337  is  provided  for  contracts 
signed  before  September  15.  1988.  For  addi- 
tional sanctions  imposed  by  the  President, 
contracts  or  agreements  entered  into  before 
the  President  indicates  his  Intention  to 
impose  sanctions  (through  notification  of 
Congress  or  publication  of  a  Federal  Regis- 
ter notice)  may  not  be  prohibited  or  cur- 
tailed. 

H.R.  5337  authorizes  the  President  to 
waive  the  additional  sanctions  subject  to  the 
same  certification  requirement  relating  to 
Iraqi  use  of  chemical  weapons  described 
ttbove.  It  also  contains  provisions  calling  for 
certain  multilateral  actions:  commending 
the  Government  of  Turkey  for  accepting 
Kurdish  refugees:  and  urging  Presidential 
review  of  certain  exports  valued  at  over  $50 
million.  The  authorities  of  H.R.  5337.  and 
any  sanctions  imposed  under  it,  cease  to 
have  effect  after  June  30,  1991. 

Senate  Amendment 

The  Senate  amendment  is  similar  to  H.R. 
5337.  but  with  certain  modifications  and  ad- 
ditions. It  imposes  immediate  sanctions,  but 
adds  an  additional  up-front  sanction— a  re- 
quirement that  the  United  States  oppose 
any  loan  or  financial  or  technical  assistance 
to  Iraq  by  International  financial  institu- 
tions. (This  sanction  is  a  discretionary  sanc- 
tion In  H.R.  5337.)  It  adds  that  the  purpose 
of  the  amendment  is  to  mandate  U.S.  sanc- 
tions against  Iraq  due  to  its  use  of  chemical 
weapons  in  violation  of  international  law. 

Like  H.R.  5337.  the  Senate  amendment  re- 
quires that  the  President  impose  appropri- 
ate additional  sanctions  (subject  to  the 
same  waiver  authority)  but  requires  that  he 
do  so  by  December  31.  1988.  In  addition,  the 
Senate  amendment  requires  that  the  Presi- 
dent, in  impKtsing  such  additional  sanctions, 
select  one  or  more  of  the  sanctions  author- 
ized in  the  amendment.  The  authorized 
sanctions,  which  are  similar  to  the  sanctions 
in  H.R.  5337,  are:  (1)  deny  credits  or  credit 
guarantees  through  the  Export-Import 
Bank:  (2)  prohibit  or  restrict  the  importa- 
tion of  one  or  more  kinds  of  articles  (which 
may  include  petroleum  or  any  petroleum 
product)  that  are  the  growth,  product,  or 
manufacture  of  Iraq;  (3)  prohibit  or  sub- 
stantially restrict  exports  to  Iraq  of  goods 
and  technology  (excluding  agricultural  com- 
modities and  products);  (4)  use  the  Presi- 
dent's constitutional  authorities  to  down- 
grade or  suspend  diplomatic  relations  be- 
tween the  United  States  and  Iraq. 

The  Senate  amendment  adds  a  require- 
ment that  by  December  31.  1988.  the  Presi- 
dent submit  to  Congress  an  assessment  of 
whether  the  Government  of  Iraq,  is  respect- 
ing internationally  recognized  human 
rights,  in  particular  the  rights  of  the  Kurd- 
ish minority  in  Iraq.  The  assessment  is  to  be 
accompEuiied  by  a  report  containing  detailed 
Information  about  various  aspects  of  Iraq's 
treatment  of  the  Kurdish  minority  and 
steps  which  the  United  States  has  taken  to 
promote  Iraq's  respect  of  internationally 
recognized  human  rights  and  to  discourage 
practices  which  violate  such  rights.  Other 


provisions  of  the  Senate  amendment  are 
identical  to  H.R.  5337. 

Conference  Agreement 

The   conference   agreement   contains   no 
provision. 

B.  Other  Trade  Provisions 
1.  Trade  technicals;  certain  tariff  schedules 
Present  Law 
The  Omnibus  Trade  and  Competitiveness 
Act    of    1988    (P.L.    100-418),    enacted    on 
August  23,  1988,  created  new  trade  law  au- 
thorities and  amended  many  of  the  trade, 
tariff,  and  customs  laws. 


House  BiU 


No  provision. 


Senate  Amendment 

Section  800V  of  the  Senate  amendment 
contains  17  amendments  of  a  strictly  techni- 
cal drafting  nature  to  Title  I  of  the  Onrni- 
bus  Trade  and  Competitiveness  Act  of  1988 
or  to  various  trade  laws  amended  by  Title  I 
of    that   Act.    These    amendments   correct 
errors    concerning    subsection,    paragraph 
and    other    designations,    cross-references 
punctuation,  and  rates  of  duty.  The  amend 
ments  would  be  applied  on  date  of  enact 
ment  as  if  they  took  effect  on  August  23 
1988  (date  of  enactment  of  P.L.  100-418). 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  amendments  ( 1 )  to 
make  four  additional  technical  amendments 
to  the  trade  laws  of  a  similar  nature  to  the 
Senate  amendment;  and  (2)  to  extend  the 
following  expiring  and  expired  duty  suspen- 
sions as  found  in  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  Part  1-B: 
TSUS  items  903.29.  906.30,  906.32.  906.38. 
906.51.  906.53.  906.54.  906.99.  907.00.  907.03. 
907.04,  907.06.  907.08.  907.16,  907.18,  907.22, 
907.25.  907.42.  907.51.  907.65,  907.66.  907.68. 
907.69,  907.76.  910.00.  911.50.  and  912.13. 

2.  Limitation  on  CBI  ethanol  imports 

Present  Law 
The  Omnibus  Trade  and  Competitiveness 
Act  of  1988  permits  five  companies  to 
import  20  million  gallons  each  of  ethanol 
that  does  not  meet  the  rules  of  origin  of  the 
Caribbean  Basin  Ek;onomic  Recovery  Act.  as 
amended,  in  that  the  ethanol  dehydrated  in 
those  plants  is  not  fermented  from  vegeta- 
ble matter  grown  in  the  region  at  plants  lo- 
cated in  the  region. 

House  BiU 


No  provision. 

Senate  Amendment 

This  Trade  Act  provision  would  be  barred 
after  enactment  of  this  bill  until  the  Secre- 
taries of  Agriculture.  Energy,  and  the  Treas- 
ury, acting  jointly,  certify  that  the  domestic 
ethanol  industry  is  not  fully  meeting  domes- 
tic demand  for  ethyl  alcohol  and  that  im- 
ported ethanol  Is  necessary  to  maintain  ade- 
quate supplies  for  consimiers. 

The  provision  is  effective  on  the  date  of 
enactment. 

Conference  Agreement 
The   conference    agreement    follows    the 
House  bill  (i.e..  no  provision). 

3.  Foreign  trade  zones 

Present  Law 
Section  3  of  the  Foreign  Trade  Zones  Act. 
19  U.S.C.  81(c).  provides  that  when  two  or 
more  products  result  from  the  manipulation 
or  manufacture  of  merchandise  in  a  foreign 
trade  zone,  the  liquidated  duties  or  taxes 
levied  on  those  products  are  to  be  dlstrlbut- 
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ed  aocording  to  e*ch  product's  reUtlve  value 
at  the  time  of  separation. 

House  Bill 

No  provision. 

Senate  Amendment 

Amends  the  Foreign  Trade  Zones  Act  to 
define  the  time  of  separation  to  be  the 
entire  manufacturing  (>erlod:  to  define  the 
price  of  the  products,  for  purposes  of  com- 
puting relative  values,  as  the  average  per 
unit  value  of  each  product  for  the  manufac- 
turing period:  and.  with  regard  to  feedstoclts 
for  petroleum  manufacturing,  definition 
and  attribution  to  products  may  be  either  in 
accordance  with  Industry  Standards  of  Po- 
tential Production  on  a  Practical  Operating 
Basis  or  any  other  inventory  control 
method  approved  by  the  Secretary  of  the 
Treasury. 

The  provision  is  effective  on  the  date  of 
enactment. 

Conference  Agreement 
The   conference    agreement    follows    the 
Senate  amendment. 

4.  Stud;  of  l'.S.-Japan  trade  and  technology 
Present  Law 


No  provision. 


House  BiU 


No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  the  Sec- 
retaries of  Treasury  and  State  and  the  U.S. 
Trade  Representative  jointly  to  conduct  a 
study  on  possible  frameworks  for  enhanced 
cooperation  between  the  United  States  and 
Japan  in  the  form  of  economic  and  security 
arrangements  between  the  two  countries. 
The  final  report  on  the  study  is  to  be  sub- 
mitted to  the  President  and  various  Con- 
gressional committees  by  July  1.  1989.  with 
an  interim  report  by  March  1.  1989.  The 
amendment  specifies  numerous  issues  for 
consideration — e.g..  tariffs,  quotas,  and 
other  traditional  subjects  of  a  free  trade 
area  agreement;  monetary  and  fiscal  poli- 
cies; anticompetitive  practices  and  enforce- 
ment of  antitrust  laws.  It  establishes  certain 
conditions  for  any  frameworks  negotiated— 
e.g..  that  they  address  mutual  defense  and 
sharing  of  the  burden  of  defense;  that  they 
be  consistent  with  the  General  Agreement 
on  Tariffs  and  Trade.  It  also  sets  forth  con- 
sultation requirements  with  public  and  pri- 
vate sector  representatives  of  the  United 
States  and  Japan. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bUl  (i.e..  no  provision). 

5.  GAO  itudy  on  the  Small  Busincu  Innovation 
Rcaearch  Program 

Present  Law 
Subsection  (a)  of  section  6  of  the  Small 
Business  Innovation  Development  Act  of 
1982  (15  U.S.C.  638.  note)  requires  the 
Comptroller  General,  no  later  than  Decem- 
ber 31.  1988.  to  transmit  to  the  appropriate 
committees  of  the  House  and  Senate  a 
report  evaluating  the  effectiveness  of  cer- 
tain phases  of  the  Small  Business  Innova- 
tion Research  (SBIR)  Program.  Section 
8008  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  adds  a  requirement  that 
the  report  by  the  Comptroller  General  also 
Include  recommendations  concerning  four 
specific  potential  changes  to  the  SBIR  Pro- 
gram. 


House  Bill 


No  provision. 


Senate  Amendment 
Section  734  of  the  Senate  amendment  ex- 
tends the  due  date  for  completion  of  the 
GAO  report  until  July  1.  1989.  The  provi- 
sion is  effective  on  the  date  of  enactment. 
Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment  with  a  technical  correc- 
tion so  that  the  extension  applies  only  to 
the  four  additional  issues  mandated  by  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988 

.MA.NASSAS  NATIONAL  BATTLEFIELD  PARK 

A.MEND.MENTS 

Present  Law 

Manassas  National  Battlefield  Park  (the 
Park),  designated  in  1940  in  Prince  William 
County.  Virginia,  incorporates  the  battle- 
field where  two  significant  Civil  War  battles 
were  fought— First  Manassas  and  Second 
Manassas.  However,  much  of  the  battlefield 
of  Second  Manassas,  including  Stuart  s  Hill 
(location  of  Confederate  General  Robert  E. 
Lee's  headquarters  and  part  of  the  William 
Center  Tract  immediately  adjacent  to  the 
Park),  has  not  been  acquired  as  part  of  the 
Park.  No  major  development  occurred  on 
the  area,  until  a  recent  proposal  was  ap- 
proved by  the  Prince  William  County  Board 
of  Supervisors  to  construct  a  mixed  reslden- 
tial/nonresldential  development  on  the  Wil- 
liam Center  Tract.  The  projxjsed  develop- 
ment would  include  a  1.2  million  square  foot 
shopping  mall,  major  office  space,  and  resi- 
dential area. 

House  BiU 

No  provision  in  H.R.  4333.  However,  on 
August  20.  1988.  the  House  passed  a  sepa- 
rate bill  (H.R.  4526)  requiring  the  acquisi- 
tion of  the  approximately  600  acres  adja- 
cent to  the  Park  and  adding  the  area  to  the 
Manassas  National  Battlefield  Park  by  legis- 
lative taking.  H.R.  4526  also  directs  the  Sec- 
retary of  the  Interior  to  conduct  a  study  on 
the  relcx^tion  of  the  roads  in.  and  in  the  vi- 
cinity of.  the  Park;  $30,000,000  is  authorized 
for  the  study  and  the  relocation  of  such 
roads. 

Senate  Amendment 

The  Senate  amendment  requires  immedi- 
ate acquisition  of  the  area  adjacent  to  the 
Manassas  National  Battlefield  Park  (south 
of  U.S.  Route  29,  north  of  Interstate  Route 
66.  east  of  Route  705,  and  west  of  Route 
622),  to  be  added  to  the  Park  by  legislative 
taking.  The  United  SUtes  Is  to  pay  Just 
compensation  to  the  owners  of  such  proper- 
ty, and  such  payment  is  to  be  in  the  amount 
of  the  agreed  negotiated  value  of  the  prop- 
erty or  the  valuation  of  the  property  award- 
ed by  Judgment.  The  payment  is  to  be  made 
from  the  permanent  judgment  appropria- 
tion ("Claims  and  Judgments  Fund")  estat>- 
lished  under  31  U.S.C.  1304.  (Other  than 
this  clarifying  provision  concerning  the  per- 
manent Judgment  appropriation,  the  Senate 
amendment  is  the  same  as  H.R.  4526  as 
passed  by  the  House.) 

The  Secretary  of  the  Interior  is  to  work 
with  the  State  and  local  governments  to 
achieve  scenic  preservation  of  views  from 
within  the  Park  through  zoning  and  other 
means  the  parties  determine  feasible. 

The  Secretary,  in  consultation  with  the 
Federal  Highway  Administration  and  State 
and  local  governments,  is  to  conduct  a  study 
regarding  the  relocation  of  highways 
( known  as  Routes  29  and  234 )  in.  and  in  the 
vicinity  of.  the  Manassas  National  Battle- 
field Park.  The  study  Is  to  l>e  completed 
within  one  year  after  the  enactment  of  this 
Act.  Appropriations  of  up  to  $30,000,000  are 


authorized  for  the  study  and  the  Federal 
share  of  the  costs  of  relocating  such  high- 
ways. State  and  local  governments  are  to 
provide  25  percent  of  the  cost  of  the  high- 
way relocation  from  non-Federal  sources. 

The  provision  is  effective  on  the  date  of 
enactment. 

(The  Senate  simendment  is  the  same  as 
H.R.  4526  as  reported  on  September  20, 
1988.  by  the  Senate  Committee  on  Energy 
and  Natural  Resources.  S.  Rept.  100-520.) 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

Dan  Rostenkowski, 
Sam  Gibbons. 

J.J.  PlCKLZ. 

Charles  B.  Rancel. 

Pete  Stark. 

Bill  Archer. 

Guy  Vander  Jagt. 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen. 

Spark  Matsunaga. 

Daniel  Patrick 
moynihan. 

Max  Baucus, 

David  L.  Boren, 

Bob  Dole. 
Managers  on  the  Part  of  the  Senate. 


PRIVILEGES  OP  THE  HOUSE-RE- 
TURNING TO  THE  SENATE  S. 
2097.  THE  URANIUM  MILL  TAIL- 
INGS REMEDIAL  ACTION 
AMENDMENTS  ACT  OP  1987 

Mr,  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  to  a  question  of  the  privileges 
of  the  House,  and  I  offer  a  privileged 
resolution  (H.  Res.  603)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res.  603 
Resolved.  That  the  bill  of  the  Senate  S. 
2097,  The  Uraniimi  Mill  Tailings  Remedial 
Action  Amendments  Act  of  1987.  In  the 
opinion  of  this  House,  contravenes  the  first 
clause  of  the  seventh  section  of  the  first  ar- 
ticle of  the  Constitution  of  the  United 
States  and  is  an  infringement  of  the  privi- 
leges of  this  House  and  that  such  bill  be  re- 
spectfully returned  to  the  Senate  with  a 
message  communicating  this  resolution. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  earlier  this  year,  the 
Senate  sent  to  the  House  S.  2907,  the 
Uranium  Revitalizatlon,  Tailings  Rec- 
lamation and  Enrichment  Act  of  1988. 
This  legislation  has  been  held  at  the 
desk  pending  action  In  the  House.  S. 
2097  is  identical  to  H.R.  4489  which 
was  jointly  referred  to  the  Committee 
on  Ways  and  Means.  This  bill  would 
establish  a  Federal  fimd  to  assist  in 
the  financing  of  reclamation  and  other 
remedial  action  at  currently  active 
uranium  and  thoriimi  processing  sites 
and  would  increase  the  demand  for  do- 
mestic uranium.  The  fimd  would  be  fi- 
nanced  in  part  by  what  are  called 
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mandatory  fees  which  are  equal  to  $22 
per  kilogram  for  uranium  contained  in 
fuel  assemblies  initially  loaded  into  ci- 
vilian nuclear  power  reactors  during 
calendar  years  1989-93.  These  manda- 
tory fees  which  are  imposed  on  licens- 
ees of  civilian  nuclear  power  reactors 
are  the  equivalent  of  excise  taxes  on 
the  loading  of  uranitmi  in  a  reactor.  As 
such,  this  legislation  is  a  revenue 
measure  within  the  meaning  of  article 
I  of  the  Constitution  and  should  have 
originated  in  the  House. 

In  addition,  S.  2097  would  impose 
charges  on  domestic  utilities  that  use 
foreign-source  uraniimi  in  new  fuel  as- 
semblies loaded  in  their  nuclear  reac- 
tors. These  charges  represent  a  tariff 
on  the  use  of  foreign  uraniimi,  which 
is  also  a  measure  which  should  have 
originated  in  the  House  which  Is  con- 
stitutionally given  the  right  to  origi- 
nate tariff  measures. 

For  these  reasons,  passage  of  this 
legislation  by  the  Senate  has  infringed 
on  the  prerogative  of  the  House  to 
originate  revenue  measures  and  tariff 
measures,  and  should,  therefore  be  re- 
turned to  the  Senate. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  SpesJter,  the  situation  is  as  de- 
scribed by  the  distinguished  chairman. 
This  Is  a  normal  and  necessary  routine 
for  the  House  to  return  this  bill  be- 
cause it  was  sent  to  us  contrary  to  the 
provisions  of  the  Constitution. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  resolution. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVILEGES  OP  THE  HOUSE-RE- 
TURNING TO  THE  SENATE  H.R. 
1315,  THE  NUCLEAR  REGULA- 
TORY COMMISSION  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  to  a  question  of  the  privileges 
of  the  House,  and  I  offer  a  privileged 
resolution  (H.  Res.  604)  and  ask  for  its 
immediate  consideration. 

The  Qerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  604 

Resolved.  That  the  amendment  of  the 
Senate  to  H.R.  1315,  The  Nuclear  Regula- 
tory Commission  Authorization  Act  for 
Fiscal  'Years  1988  and  1989,  in  the  opinion 
of  this  House,  contravenes  the  first  clause 
of  the  seventh  section  of  the  first  article  of 
the  Constitution  of  the  United  States  and  Is 


an  Infringement  of  the  privileges  of  this 
House  and  that  such  bill  be  respectfully  re- 
turned to  the  Senate  with  a  message  com- 
municating this  resolution. 

D  2230 

The  SPEIAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker,  in  August  of  this  year, 
the  Senate  sent  to  the  House  H.R. 
1315,  which  is  a  bill  authorizing  funds 
for  the  Nuclear  Regulatory  Commis- 
sion for  fiscal  years  1988  and  1989  and 
which  contains  an  amendment  which 
adds  a  new  title  IV  called  the  Uranium 
Revitalizatlon,  Tailings  Reclamation 
and  Enrichment  Act  of  1988.  This  leg- 
islation has  been  held  at  the  desk 
pending  action  in  the  House.  Title  IV 
of  H.R.  1315  is  virtually  identical  to 
H.R.  4975  and  H.R.  4934  which  were 
jointly  referred  to  the  Committee  on 
Ways  and  Means.  Title  XV,  among 
other  things,  would  establish  a  Feder- 
al ftmd  to  assist  in  the  financing  of 
reclamation  and  other  remedial  action 
at  currently  active  uraniimi  and  thori- 
um processing  sites  and  would  assist 
the  domestic  uranium  industry  by  in- 
creasing the  demand  for  domestic  ura- 
niimi. The  fund  would  l>e  financed  in 
part  by  what  are  called  "mandatory 
fees"  equal  to  $72  per  kilogram  of  ura- 
nium contained  in  fuel  assemblies  ini- 
tially loaded  into  civilian  nuclear 
power  reactors  on  or  after  January  1, 
1988.  These  fees  are  paid  by  licensees 
of  civilian  nuclear  power  reactors  and 
are  in  place  until  $1  billion  has  been 
raised.  These  "mandatory  fees"  are 
the  equivalent  of  excise  taxes  on  the 
loading  of  uranium  in  a  reactor.  As 
such,  this  legislation  is  a  revenue 
measure  within  the  meaning  of  article 
I  of  the  Constitution  and  should  have 
originated  in  the  House. 

For  these  reasons,  passage  of  this 
legislation  by  the  Senate  has  infringed 
on  the  prerogative  of  the  House  to 
originate  revenue  measures  and  should 
therefore,  be  returned  to  the  Senate. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  situation  is  exactly 
the  same  as  with  the  previous  bill.  We 
should  pass  the  blue-slip  resolution. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  Without  objection. 
the  previous  question  is  ordered  on 
the  resolution. 

There  was  rio  objection. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
4333.  TECHNICAL  AND  MISCEL- 
LANEOUS REVENUE  ACT  OP 
1988 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
agree  to  the  conference  report  on  the 
bill  (H.R.  4333)  to  make  technical  cor- 
rections relating  to  the  Tax  Reform 
Act  of  1986,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  ARCHER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  today.) 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Texas  [Mr.  Archer] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  have  5  legislative  days  to 
revise  and  extend  their  remarlLS  on  the 
conference  report  on  H.R.  4333,  now 
under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pass  the  conference  report  on  H.R. 
4333,  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  This  bill  includes 
many  provisions  of  major  importance 
to  all  Members  of  Congress. 

The  conference  report  allows  farm- 
ers and  other  off-highway  business 
users  of  diesel  fuel  to  purchase  the 
fuel  without  paying  Federal  excise 
taxes  and  applying  for  a  refund.  The 
conference  report  exempts  for  2  years 
mutual  fund  shareholder  expenses- 
so-called  phantom  income— from  the 
2-percent  floor  for  miscellaneous  item- 
ized deductions. 

It  extends,  with  modifications,  many 
expiring  tax  provisions,  including  the 
research  and  development  tax  credit, 
mortgage  revenue  bonds,  the  targeted 
jobs  tax  credit,  the  exclusion  for  em- 
ployer-provided eduational  assistance, 
the  FSLIC  provision  for  troubled 
thrift  institutions  and  others.  In  addi- 
tion, the  conference  report  makes  im- 
portant technical  corrections  to  the 
Tax  Reform  Act  of  1986  and  other 
recent  legislation. 

The  conference  report  includes 
many  other  important  provisions,  such 
as  allowing  farmers  to  deduct  current- 
ly   their    preproductive    expenses    of 
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farm  animals.  This  provision  repeals 
the  so-called  heifer  tax.  Second,  indi- 
vidual artists,  writers,  and  photogra- 
phers also  could  deduct  currently  the 
business  expenses  they  incur  in  the 
production  of  their  work. 

As  my  colleagues  know,  the  House 
passed  H.R.  4333  on  August  4.  1988,  by 
a  strong  bipartisan  vote  of  380  to  25. 
The  House-passed  bill  would  have 
raised  $7.5  billion  over  3  years  to  fi- 
nance the  extensions.  The  diesel  fuel 
exemption,  and  the  many  other  provi- 
sions strongly  supported  by  House 
Members.  The  Senates  bill  would 
have  raised  only  $3  billion  over  the 
same  period.  Consequently,  the  Sen- 
ate's bill  would  have  provided  a  short 
crazy  quilt  of  extensions,  some  for  3 
months,  others  for  4  or  6.  and  a  few 
longer.  The  conference  agreement 
generally  extends  the  expiring  provi- 
sions through  1989.  consistent  with 
the  uniform  extension  policy  of  the 
House.  The  extension  through  1989. 
rather  than  1990.  helped  to  reduce  the 
overall  size  of  the  bill  to  approximate- 
ly $4.2  billion. 

The  conference  report  also  includes 
offsetting  revenue  increases,  in  order 
to  keep  the  overall  bill  revenue  neu- 
tral. The  House-passed  bill  would  have 
repealed  the  completed  contract 
method  of  accounting  which  allows 
large  defense  contractors  to  delay 
paying  tax  on  their  long-term  con- 
tracts for  many  years.  This  total 
repeal  has  passed  the  House  on  three 
separate  occasions.  The  conference 
report  increases  the  cutback  from  70 
percent  to  90  percent  and  exempts 
single-family  homebuilders  from  the 
provision. 

The  conference  report  also  repeals 
the  special  rules  that  allow  Alaska 
Native  corporations  to  sell  tax  losses, 
thereby  reducing  the  taxes  of  profita- 
ble corporations.  It  also  restricts  tax 
benefits  from  certain  single  premium 
life  insurance  policies.  Both  of  these 
provisions  include  more  generous  tran- 
sition relief  than  under  the  original 
House  bill.  The  conference  report  also 
speeds  up  certain  corporate  estimated 
tax  payments.  Finally,  the  Ux -exempt 
bond  provisions  of  the  House  bill  have 
been  moderated  to  respond  to  con- 
cerns of  many  Members. 

I  would  like  to  note  that  the  confer- 
ees on  H.R.  4333  were  encouraged  by 
Senator  Jack  Dawforth  of  Missouri  to 
include  as  broad  as  possible  a  research 
and  development  credit  extension.  The 
language  included  In  the  statement  of 
managers  expressing  the  conferees' 
concern  about  U.S.  competitiveness  in 
world  commerce  and  awareness  of  the 
appropriateness  of  tax  incentives  in 
maintaining  a  competitive  edge  was  in- 
cluded at  the  specific  request  of  Sena- 
tor Dahtorth.  All  conferees  appreciate 
Senator  Dantorth's  forceful  and  ef- 
fective advocacy  on  behalf  of  these  im- 
portant incentives. 


The  bill  also  includes  a  number  of 
other  miscellaneous  generic  provisions 
that  many  House  Members  have  re- 
quested. For  example: 

The  bill  broadens  the  innocent 
spouse  relief  available  in  certain  situa- 
tions. While  the  provision  is  intended 
to  apply  generically.  the  committee 
has  been  aware  of  the  hardships 
caused  by  cases  such  as  Ash  versus 
Commissioner,  and  intends  to  overturn 
that  decision,  and  provide  relief  in 
that  and  other  similar  situations. 

I  would  also  like  to  note  a  problem 
confronting  the  MacArthur  Founda- 
tion. The  Ways  and  Means  Committee 
has  not  had  an  opportunity  to  address 
this  situation  since  it  was  only  recent- 
ly brought  to  our  attention.  The  prob- 
lem involves  the  rules  which  require 
private  foundations  to  liquidate  excess 
business  holdings. 

I  am  hopeful  that  the  IRS  will  be 
able  to  resolve  this  situation  without 
the  need  for  legislation.  If  not.  the 
Committee  on  Ways  and  Means  may 
look  into  this  problem  early  next  year 
with  a  view  toward  finding  a  resolu- 
tion which  carries  out  the  original 
purpose  of  the  private  foundation 
rules  on  disposing  of  business  assets  in 
a  manner  flexible  enough  to  accommo- 
date situations  such  as  that  facing  the 
MacArthur  Foundation. 

Mr.  Speaker,  this  legislation  is  long 
overdue.  The  House  has  passed  similar 
bills  on  two  separate  occasions.  The 
House  passed  many  of  these  same  pro- 
visions as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  and  again 
this  year  as  H.R.  4333.  Regrettably, 
the  economic  budget  summit  agree- 
ment following  the  stock  market  crash 
forced  deletion  of  most  of  these  provi- 
sions last  year.  The  technical  correc- 
tions will  be  of  great  help  to  individual 
taxpayers,  business  plarmers,  and  tax 
practitioners.  The  extension  of  expir- 
ing provisions  will  preserve  and  more 
carefully  target  important  tax  incen- 
tives. 

This  conference  report  is  a  biparti- 
san, responsible  package.  The  $4.2  bil- 
lion in  revenues  are  approximately  $3 
billion  below  the  revenues  contained 
in  President  Reagan's  fiscal  year  1989 
budget  proposals.  Several  of  the  Presi- 
dent s  substantive  recommendations 
are  also  included. 

Mr.  Speaker,  I  want  to  thank  all  of 
the  members  of  the  committee,  par- 
ticularly the  ranking  Republican,  Bill 
Archer,  for  their  hard  work  and  coop- 
eration in  developing  this  legislation. 

I  urge  all  Members  of  the  House  to 
vote  in  strong  bipartisan  support  for 
this  essential  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
4333,  the  Miscellaneous  Revenue  Act 
of  1988. 


At  the  outset.  I'd  like  to  commend 
the  distinguished  chairman  of  *  the 
Ways  and  Means  Committee  for  his 
leadership  In  assuring  the  bipartisan 
consideration  of  this  bill  at  every  step 
In  the  legislative  process. 

Without  a  doubt,  that  strong  biparti- 
san spirit  was  a  significant  force  In 
bringing  about  what  I  consider  to  be  a 
very  reasonable  compromise  of  the 
issues  as  they  emerged  from  the  House 
and  Senate  earlier  this  year.  From  my 
personal  vantage  point,  that  compro- 
mise In  some  Instances  meant  signifi- 
cant Improvement.  In  others,  to  repeat 
a  comment  heard  often  around  the 
conference  table.  It  meant  that  I  had 
to  swallow  hard. 

Overall,  however,  I  clearly  believe 
that  the  compromises  resulted  in  a 
stronger  package  than  had  existed  in 
either  the  House  or  the  Senates  ver- 
sions of  the  bill. 

The  deletion  of  the  provision  to 
reduce  the  dividends  receive  deduc- 
tion, for  example,  eliminated  a  major 
objection. 

I  was  particularly  pleased  that  we 
changed  the  "completed  contract 
method  of  accounting"  provisions 
under  current  law  to  exempt  single 
family  residential  construction— there- 
by reducing  the  cost  of  homes. 

While  It's  difficult  to  single  out  just 
a  few  c^rovlsons  for  special  comment, 
there  are  several  which  are  Important 
to  many  members  of  this  body. 

Perhaps  most  Importantly,  the  con- 
ference agrreement  makes  needed  tech- 
nical corrections  to  the  1986  Tax 
Reform  Act  which  will  bring  greater 
certainty  to  the  ability  of  taxpayers  to 
comply  with  the  new  law. 

But  It  is  more  than  just  a  bill  to  cor- 
rect clerical  errors  In  the  1986  bill.  For 
example,  the  agreement  establishes  a 
long  overdue  Taxpayer  Bill  of  Rights 
for  Americans.  While  it  Is  by  no  means 
the  complete  answer  to  the  problems 
we  are  attempting  to  address  In  pro- 
tecting the  rights  of  taxpayers,  it  is  a 
solid  first  step  on  which  we  can  build 
In  the  future. 

Another  very  Important  provision  to 
thousands  of  Americans  Is  the  meas- 
ure's repeal  of  the  excise  tax  reporting 
and  collection  requirements  for 
exempt  off-road  users  of  diesel  fuel.  In 
addition,  it  provides  a  much-needed 
exemption  from  the  20-percent  cut- 
back for  the  deductibility  of  employer 
provided  meals  on  ships  and  offshore 
drilling  rigs. 

The  Nation's  agricultural  areas  will 
benefit  from  the  repeal  of  the  so- 
called  "heifer  tax"  provisions  which 
currently  do  not  allow  for  the  deduc- 
tion of  certain  pre-productive  ex- 
penses.    . 

The  bill  provides  artists  and  authors 
with  relief  from  the  complexity  of  the 
1986  Tax  Reform  Act's  new  uniform 
capitalization  rules— and  extends  for  2 
years  the  exclusion  of  mutual  fund  ex- 
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penses   from  the  2-percent  floor  on 
miscellaneous  Itemized  deductions. 

The  agreement  also  provides  a  help- 
ing hand  to  the  Nation's  troubled 
thrift  Institutions  through  the  exten- 
sion of  provisions  which  will  help 
assure  their  return  to  solvency  with 
the  aid  of  FSLIC  and  the  PDIC. 

Mr.  Speaker,  this  bill  is  revenue-neu- 
tral. It  raises  some  revenues,  but  it 
gives  them  right  back  within  the  Tax 
Code  to  other  needed  beneficiaries. 

We  cannot  here  explore  a  laundry 
list  of  aU  the  items  of  good  that  are  in 
this  bin.  but  I  think  it  is  a  good  pack- 
age. I  commend  the  chairman.  I  com- 
mend the  staff,  and  I  commend  the 
members  of  the  conference  committee. 

Mr.  Speaker,  I  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Michigan 
[Mr.  DlNGELLl,  the  chairman  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker.  I  com- 
mend my  dear  friend,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  for 
the  good  work  he  has  done  on  this 
matter. 

Mr.  Speaker,  my  comments  will  not 
deal  with  the  legislation  in  general  but 
only  with  one  small  part  which  relates 
to  the  Railroad  Unemployment  Insur- 
ance Act  and  to  the  Railroad  Retire- 
ment Act.  The  bill  contains  the  text  of 
legislation  reported  last  year  by  the 
Committee  on  Energy  and  Commerce 
and  by  the  Committee  on  Ways,  and 
Means  and  passed  by  the  House  in 
H.R.  2167.  Together  with  improve- 
ments made  by  the  Senate,,  these 
amendments  in  railroad  unemploy- 
ment insurance  and  railroad  retire- 
ment will  impove  the  solvency  of  the 
system  while  bringing  greater  fairness 
to  workers  and  nmnagement  alike. 

I  believe  that  the  gentleman  from  Il- 
linois has  exercised  his  usual  outstand- 
ing leadership  on  this  matter,  and  I 
commend  him  and  thank  him.  Special 
credit  does  go  to  two  of  my  colleagues 
on  the  Committee  on  Energy  and 
Commerce.  The  gentleman  from  Indi- 
ana [Mr.  Coats]  has  long  been  inter- 
ested in  this  issue  and  has  worked  very 
hard  to  see  that  it  received  proper  at- 
tention. The  House  owes  him  a  vote  of 
thanks  for  that.  In  like  fashion,  our 
colleague,  the  gentleman  from  Kansas 
[Mr.  Slattery]  made  equally  impor- 
tant and  valuable  contributions  to  this 
legislation. 

These  provisions  of  the  bill  to  which 
I  refer  are  supported  by  both  rail 
labor  and  management,  and  It  has 
taken  us  4  years  to  get  this  point.  The 
provisions,  I  would  note  for  my  col- 
leagues, will  also  reduce  the  deficit. 

Again.  I  want  to  thank  my  colleague, 
the  gentleman  from  Illinois,  for  yield- 
ing. I  appreciate  his  cooperation  in  en- 
suring that  this  important  measure  for 
th  rail  Industry  has  been  included  in 


the  bill,  and  express  to  him  my  com- 
mendations and  thanks. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  committee  for  his 
long  and  hard  work  and  his  assistance 
with  the  gentleman  from  Kansas  [Mr. 
Slattery]  and  myself  in  pursing  this 
over  a  4-year  period  of  time.  I  believe 
it  is  an  acceptable  compromise,  a 
workable  compromise,  and  at  the 
bottom  line  it  is  an  improvement  for 
those  rail  labor  workers  that  has  long 
been  needed,  and  without  the  gentle- 
man's assistance,  it  would  not  have 
been  possible.  I  thank  him  for  that. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan],  who  has  helped 
immeasurably  on  the  diesel  tax  provi- 
sion. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  shall  not  prolong  the 
debate.  The  hour  is  late. 

Let  me  make  two  observations.  One, 
this  is  awfully  good  news  for  America's 
farmers.  This  repeals  the  diesel  and 
heifer  tax.  It  is  important  to  have 
done  this. 

Mr.  Speaker.  I  appreciate  the  efforts 
of  the  staff  and  the  able  chairman  of 
the  Committee  on  Ways  and  Means 
and  the  gentleman  from  Texas  [Mr. 
Archer]  on  the  Republican  side. 

Let  me  finally  say  that  the  gentle- 
man from  Nebraska  [Mr.  Datjb].  who 
will  no  longer  be  with  us  in  the  next 
session,  played  a  very  valuable  role  in 
repealing  these  two  taxes.  I  think  all 
of  us  should  acknowledge  that.  I  ap- 
preciate his  efforts  as  well. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel],  a  highly  regarded 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  FRENZEL.  Mr.  Speaker,  it  is 
often  said  in  these  Halls  that  a  tax  bill 
coming  before  us  at  the  end  of  the  ses- 
sion in  large  and  complex  form  is 
always  a  safe  no  vote.  It  is  impossible 
to  know  everything  that  is  in  it.  and  it 
is  always  better  to  be  on  the  safe  side. 
However,  in  the  case  of  this  particu- 
lar technical  corrections  act  that  that 
advice  ought  not  be  heeded.  This  bill 
deserves  your  strong  support. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  distinguished 
chairman,  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI],  and  the  distin- 
guished vice  chairman,  the  gentleman 
from  Texas  [Mr.  Archer]. 

There  are  too  many  necessary  and 
useful  items  in  this  bill  to  let  it  pass 
with  other  than  an  affirmative  vote  by 
every  Member  In  this  House.  To  be 
sure,  many  of  the  problems  have 
simply  been  deferred.  We  have  only 
extended   expiring   provisions   of   the 


law  for  1  year,  and  we  wlU  have  to  face 
the  cost  of  extending  them  in  the 
future.  Some  of  the  extra  taxes  which 
we  have  laid  aside  for  the  moment  to 
finance  those  expirations  may  have  to 
be  considered  in  the  future. 

For  myself,  I  believe  the  elimination 
of  the  dividends  received  deduction 
change  in  the  House  bill  really  re- 
moves the  last  major  encumbrance  to 
this  bill. 

There  are  many  things  in  this  bill 
that  will  not  be  perfect  for  every 
Member,  but  I  think  it  is  a  safe  and 
important  and  positive  vote  for  each 
member  of  this  House. 

D  2245 

I  hope  the  bill  will  be  broadly  sup- 
ported. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
for  three  sentences  to  the  gentleman 
from  Illinois  [Mr.  Michel],  the  distin- 
guished Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker,  at  the 
outset  I  want  to  pay  a  compliment  to 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski], the  distinguished  chair- 
man for  in  these  hectic  closing  days  to 
bring  us  a  bill  that  I  would  certainly 
hope  would  give  us  unanimous  support 
in  the  House. 

In  addition  to  some  of  the  provisions 
that  the  distinguished  chairman,  rank- 
ing member  made  up,  one  other  provi- 
sion I  happen  to  think  Is  very  import- 
nat  with  respect  to  allowing  nonprofit 
cooperatives  which  have  refinanced 
their  RELA  loans  to  continue  to  be  tax 
exempt.  Present  law  threatens  the 
future  of  some  cooperative  by  subject- 
ing them  to  Federal  taxation  if  the  re- 
financing benefits  push  them  over  a 
certain  income  level.  This  will  make 
absolutely  sure  this  does  not  happen. 

I  am  deeply  grateful  to  the  members 
of  the  committee  for  including  that  in 
the  technical  amendments  of  the  bill. 

I  urge  support  for  the  tax  package  we  have 
before  us  here,  because  it  addresses  several 
problem  areas  of  previous  tax  laws  that  have 
caused  undue  problems  for  many  people. 

First  and  foremost  is  the  repeal  of  the 
diesel  fuel  tax  collection  requirement.  This  re- 
quirement, which  required  farmers  and  others 
to  pay  a  diesel  fuel  tax  and  then  file  for  a 
refund,  is  an  example  of  the  type  of  bureau- 
cratic excess  which  causes  Congress  to  be 
held  in  such  low  esteem.  The  repeal  included 
in  this  package  is  good  news  for  all  off-high- 
way users  of  diesel  fuel  who  are  exempt  from 
payments  of  the  tax,  including  farmers,  t)arge 
operators,  contractors,  and  otfwrs. 

Another  positive  in  the  legislation  is  a  provi- 
sion which  allows  nonprofit  cooperatives 
which  have  refinanced  their  REA  loans  to 
continue  to  be  tax  exempt.  Present  law  threat- 
ens the  future  of  such  cooperatives  by  sub- 
jecting them  to  Federal  taxation  if  the  refi- 
nancing benefits  push  them  over  a  certain 
income  level. 
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Finaay,  I  am  disappointed  that  a  provision 
partalning  to  ethanoi  added  in  the  Senate  was 
not  included  in  the  final  version.  As  you  know, 
the  trade  Ml  allowed  ethanol  produced  with 
cheap  European  wme  to  enter  this  country 
duty  free  if  it  is  shipped  through  the  Canib- 
bean.  This  mfhix  of  cheap  ethanot  represents 
a  ttveat  to  our  domestic  ethanol  industry 

Language  was  added  in  the  Senate  to  cor- 
rect this  abuse,  but  is  not  Ir^luded  in  the  final 
package.  Those  who  chose  not  to  include  It 
must  bear  ttw  responsibility  for  any  deteriora- 
tion In  our  domestic  ethanol  industry 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  the  Ways 
and  Means  Committee  has  worked 
hard  over  the  past  2  years  to  produce 
the  best  possible  technical  corrections 
bill.  I  believe  we  have  reached  a  good 
compromise. 

First  of  all,  I  wish  to  express  my  per- 
sonal appreciation  to  Chairman  Ros- 
TEHKOwsKi,  who  has  been  the  domi- 
nant force  behind  this  legislation.  He 
has  bent  over  backwards  to  cooperate 
and  coordinate  with  the  other  body, 
and  to  protect  the  position  of  the 
House. 

I  also  want  to  commend  my  col- 
league from  Texas,  the  HonoraT)le 
Bill  Archer,  our  ranking  minority 
member,  who  has  been  a  strong  factor 
in  bringing  the  parties  together  to 
produce  a  bill. 

Above  all.  I  want  to  commend  the 
excellent  staff  of  the  Ways  and  Means 
Committee  and  the  Joint  Committee 
on  Taxation  for  another  outstanding 
performance  under  pressure. 

This  agreement  not  only  contains 
important  technical  corrections  to  tax 
legislation  passed  over  the  last  2  years, 
but  it  also  includes  a  number  of  provi- 
sions that  simplify  the  law  or  correct 
inequities  in  our  present  system.  For 
example: 

The  agreement  allows  off-highway 
business  users  of  diesel  fuel  to  pur- 
chase diesel  fuel  from  "producers" 
without  payment  of  the  excise  tax. 
This  means  oil  drillers,  farmers,  con- 
tractors, stone  cr\ishers.  waterway  op- 
erators and  other  off-highway  users 
will  not  have  to  go  through  the 
burden  of  applying  for  a  refund  for 
taxes  paid  but  which  were  not  owed. 

It  repeals  the  requirement  that  gov- 
ernmental pension  plans  begin  distri- 
bution of  pension  benefits  at  age  70"^. 
This  provision  will  resolve  the  funding 
dilemma  State  and  local  plans  would 
have  experienced  had  they  been 
forced  to  allow  workers  to  draw  retire- 
ment benefits  while  also  drawing  a 
current  salary  and  accruing  new  bene- 
fits. 

The  agreement  exempts  artists,  pho- 
tographers and  other  producers  of  cre- 
ative works  from  the  uniform  capitali- 
zation rules,  resolving  the  administra- 
tive nightmare  and  inequity  caused  by 
the  Tax  Reform  Act  of  1988.  Under 


this  same  section,  we  also  corrected 
the  so-called  "heifer  tax"  problem. 

It  allows  gasoline  marketers  to  take 
over  the  refund  process  for  State  and 
local  governments  and  school  districts 
for  purposes  of  the  gasoline  excise  tax. 
This  provision  will  help  keep  gasoline 
marketers  competitive  with  their  sup- 
pliers and  it  also  will  relieve  many  gov- 
ernmental users  from  the  burden  of 
applying  for  a  refund  for  gasoline 
excise  taxes  paid  but  not  owed. 

The  agreement  also  provides  an  in- 
terim solution  for  recipients  of  the 
Christa  McAuliffe  Fellowship  so  that 
they  will  not  have  to  pay  taxes  on  the 
portion  of  their  fellowship  which  they 
use  directly  for  their  school  projects. 

The  agreement  also  calls  for  the  ex- 
tension of  a  numt)er  of  provisions  that 
have  already  expired  or  will  expire  at 
the  end  of  the  year.  These  important 
provisions  include  extensions  of  the 
Research  and  Development  tax  credit 
and  the  university  basic  research  tax 
credit,  as  well  as  the  so-called  Section 
861  compromise  relating  to  allocation 
of  research  and  development  expenses. 
The  agreement  also  continues  the 
mortgage  credit  certificate  program, 
and  renews  expiring  provisions  related 
to  financial  assistance  transactions 
and  reorganizations  of  troubled 
thrifts. 

In  order  to  accommodate  the  reve- 
nue restraints  of  the  agreement,  all  of 
the  expiring  provisions  were  modified 
to  some  degree.  Nonetheless,  they 
have  been  extended,  keeping  them 
alive  and  giving  the  next  Congress  the 
chance  to  thoroughly  review  them. 

Finally,  the  agreement  includes  a 
strong— but  workable— Taxpayers  Bill 
of  Rights  that  will  protect  taxpayers 
in  their  dealings  with  the  Internal 
Revenue  Service. 

The  agreement  is  not  perfect,  in  my 
view.  For  instance.  I  am  told  that  the 
other  body  refused  to  recede  on  its 
provision  pertaining  to  the  truck 
excise  tax  and  remanufactured  vehi- 
cles. In  light  of  that,  this  is  a  provision 
I  would  encourage  the  Ways  and 
Means  Committee  to  watch  closely  be- 
cause of  its  potential  for  abuse  and 
excise  tax  evasion. 

But  overall,  Mr.  Speaker,  this  is  a 
reasonable  and  equitable  compromise 
which  addresses  many  issues  of  impor- 
tance to  our  constituents.  I  urge  my 
colleagues  to  accept  the  compromise 
and  adopt  this  agreement. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  my  remarks  will  go  less  to 
the  content  of  this  particular  bill  thai) 
to  the  procedure.  I  have  often  been 
critical  of  leadership  in  this  House, 
and  I  believe  that  when  credit  is  due  it 
ought  to  be  given;  first  of  all.  to  the 
staff  of  the  Committee  on  Ways  and 
Means,  t)oth  the  majority  and  minori- 
ty staff.  They  not  only  work  the  usual 


long,  hard  hours,  they  are  also  ex- 
tremely bright  and  diligent  In  making 
sure  that  when  an  idea  is  conceived  it 
is  carried  in  the  law. 

Let  me  also  commend  our  newest 
ranking  member,  and  fortunately  for 
some  time  I  guess  we  will  have  to  con- 
tinue to  call  our  most  senior  members 
our  ranking  members.  I  would  prefer 
another  term,  but  until  we  can  change 
the  numbers  in  the  House  it  is  a  rank- 
ing member.  He  has  been,  in  my  opin- 
ion, the  role  model  for  ranking  mem- 
bers on  our  side  in  terms  of  not  just 
participation  but  leadership. 

Finally,  let  me  address  myself  to  the 
chairman  of  the  Committee  on  Ways 
and  Means.  I  have  said  I  am  often  crit- 
ical of  leadership  in  this  House,  but  I 
have  to  stand  here  and  tell  my  col- 
leagues, as  a  model  for  leadership,  al- 
though the  Democrats  are  in  the  ma- 
jority, the  gentleman  from  Illinois,  the 
chairman  of  the  Committee  on  Ways 
and  Means,  in  terms  of  his  ability  to 
allow  people  to  believe  that  they  are 
participating  in  the  process,  not 
whether  you  win  or  lose,  but  whether 
you  feel  as  though  you  made  a  differ- 
ence, that  you  can  participate  and  feel 
that  you  had  your  shot,  that  Is  what 
some  other  leaders  in  this  House 
ought  to  learn  from  the  distinguished 
gentleman  from  Illinois,  and  I  salute 
his  ability  to  lead  the  best  committee 
in  the  House  of  Representatives. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub],  who  has  played 
such  a  significant  role  in  the  commit- 
tee during  his  time  on  the  committee 
and  who  will  be  leaving  us  at  the  end 
of  this  Congress. 

Mr.  DAUB.  Mr.  Speaker,  I  rise  in 
support  of  this  Technical  Corrections 
Act.  It  is  comprehensive  legislation 
and  it  is  quality  work  by  the  Commit- 
tee on  Ways  and  Means  in  this  House. 
We  have  all  heard  the  contents  of 
the  bill,  the  research  and  development 
and  the  educational  assistance,  the 
targeted  jobs  tax  credit,  mortgage  rev- 
enue bond  extenders,  and  compro- 
mises on  a  number  of  other  items. 
Good  work  has  been  done  on  insolvent 
institutions  for  depositors  and  on 
Social  Security  and  Railroad  Retire- 
ment provisions,  on  pensions  and 
COBRA,  but  more  importantly,  the 
key  part  of  this  bill  for  my  colleagues 
is  to  recall  that  2  years  ago  when  we 
engaged  in  historic  tax  reform,  the 
concurrent  resolution,  then  called 
H.R.  4333.  contained  a  number  of  pro- 
visions that  were  designed  to  smooth 
the  transition  from  old  law  to  new  law, 
and  we  failed.  We  failed  to  pass  that 
particular  piece  of  legislation,  to  deliv- 
er the  true  promise  of  tax  reform.  Now 
is  our  chance  to  do  that,  and  I  urge  my 
colleagues  for  that  reason  among 
others  to  support  this  legislation. 

Finally,  let  me  say  my  sincere  con- 
gratulations to  our  ranking  member. 
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the  gentleman  from  Texas  .  [Mr. 
Archer],  for  his  new  leadership.  He  is 
off  to  a  fine  start.  And  to  our  chair- 
man of  this  committee,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
who  has  consistently  demonstrated 
uncommon  courage  in  his  legislative 
skills,  and  common  courtesy  to  all 
with  whom  he  deals.  I  extend  my  sin- 
cere appreciation. 

To  my  colleagues  on  the  Committee 
on  Ways  and  Means,  my  thanks  to 
their  dedication  and  for  their  friend- 
ship; to  the  staff,  not  only  of  our  ma- 
jority-minority my  thanks  for  their 
hard  work,  and  to  the  staff  of  the 
Joint  Committee  on  Taxation,  I  want 
to  say  a  special  thanks  for  their  hard 
work  and  technical  competence. 

Lastly,  to  all  of  my  colleagues  in  this 
House  for  their  friendship,  I  salute  all 
and  look  forward  to  your  continuing 
friendship. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me  just  point  out 
one  other  aspect  of  this  bill  which  I 
think  will  be  of  interest  to  many  who 
have  cosponsored  numerous  proposals 
along  this  line. 

This  conference  report  includes  the 
college  savings  .bond  proposal.  Presi- 
dent Reagan,  4  years  ago,  threw  this 
down  to  us  on  tax  reform;,  2  years  ago 
he  proposed  to  us  in  a  State  of  the 
Union  Address,  a  college  savings  bond 
program  which  would  enable  middle 
income  Americans  to  easily  save  and 
invest  for  their  young  children  and 
their  grandchildren  and  their  rela- 
tives, to  pursue  higher  education. 

Mr.  Speaker,  I  praise  and  commend 
the  committee  for  putting  this  propos- 
al into  the  bill,  a  proposal  that  is  en- 
dorsed in  the  Republican  platform,  is 
a  key  plank  of  Vice  President  Bush's 
Presidential  candidacy,  and  I  com- 
mend the  cbmmittee  for  its  wisdom. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  seconds  to  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  rise  In  support  of  this  tech- 
nical correction  tax  measure  and  am 
especially  pleased  that  the  100th  Con- 
gress will  be  able  to  include  the  protec- 
tion of  the  Manassas  National  Battle- 
field Park  as  part  of  its  accomplish- 
ments. The  preservation  and  interpre- 
tation of  the  Battle  of  Second  Manas- 
sas should  have  been  accomplished 
years  ago.  We  should  be  able  to  avoid 
such  last  minute  crises  in  preservation 
as  this  one  has  been.  I  rise  in  support 
of  S.  2238,  the  Technical  Corrections 
Act.  The  Senate  amended  that  legisla- 
tion to  include  a  slightly  modified 
H.R.  4526.  a  biU  to  provide  for  the  ad- 
dition of  approximately  600  acres  to 
the  Manassas  National  Battlefield 
Park.  Af  you  know,  the  land  in  ques- 


tion is  part  of  the  Second  Battle  of 
Manassas. 

The  Senate  amended  the  bill  lan- 
guage to  make  clear  that  the  funding 
for  the  legislative  taking  of  the  Wil- 
liam Center  tract  will  come  from  the 
claims  and  judgments  fund  and  not 
the  land  and  water  conservation  fund. 
I  support  this  change,  as  it  reassures 
everybody  that  their  particular  park 
land  acquisition  efforts  will  not  be  af- 
fected by  the  protection  of  the  Battle- 
field of  Second  Manassas.  By  passing 
this,  and  its  becoming  law,  construc- 
tion on  the  William  Center  tract— 
which  is  proceeding  as  we  speak— will 
cease  immediately  and  no  further 
damaige  will  be  done  to  this  historic 
land. 

Just  as  the  original  battle  was  hard 
fought,  so  has  today's  battle  to  protect 
it  been  hard  fought.  You  may  recall 
that  H.R.  4526  passed  the  House  last 
August  10  by  a  vote  of  307-98.  I  want 
to  acknowledge  the  hard  work  of  the 
bill's  sponsors,  our  colleagues  Mike 
Andrews  and  Bob  Mzarek,  as  well  as 
the  efforts  of  Frank  Wolf.  I  know 
that  the  individuals  and  organizations 
in  the  historic  preservation  communi- 
ty fought  and  worked  hard  to  win  this 
victory.  There  was  a  major  coalition  of 
people  all  working  to  save  the  battle- 
field, especially  Annie  Snyder  and 
Betty  Rankin  of  the  save  the  battle- 
field coalition,  Tersh  Boasberg  and 
Charlie  Lord  of  Boasberg  &  Norton, 
Nellie  Longsworth  and  the  member- 
ship of  Preservation  Action,  Jack 
Walter,  Ian  Spatz  and  Helen  Hooper 
of  the  National  Trust  for  Historic 
Preservation,  Harold  Himmelman, 
Paul  Pritchard,  and  Bruce  Craig  of  the 
National  Parks  and  Conservation  Asso- 
ciation. James  McPherson,  author  of 
the  Battlecry  of  Freedom  and  Jody 
Powell.  I  also  want  to  thank  the  many, 
many  others  who  contributed  their 
time  and  efforts. 

I  think  we  have  all  seen  how  much 
adequate  planning  and  funding  is 
needed  for  protecting  all  our  park  re- 
sources. We  need  to  know  what  must 
be  protected  and  have  the  means  to  do 
it.  I  would  prefer  that  we  plan  ahead 
and  not  have  such  battles  as  we  have 
had  on  Manassas.  In  the  101st  Con- 
gress. I  will  be  considering  the  issues 
of  general  park  protection  further.  In 
the  meantime,  I  look  forward  to  enact- 
ment of  protection  for  Manassas  Na- 
tional Battlefield  Park.  I  urge  passage 
of  this  legislation. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  vote  for  this  tax 
bill.  There  are  many  provisions  in  this 
final  compromise,  and  no  doubt  each 
of  us  can  find  items  which  we  favor  as 
well  as  oppose.  Such  Is  the  nature  of 
omnibus  tax  bills. 

Our  task  In  these  situations  it  to 
make  a  judgment  as  to  whether  the 
good  parts  outweigh  the  provisions 
which  we  oppose.  In  this  situation,  I 


feel  this  bill  overall  is  worthy  of  our 
support. 

I  say  this  because  of  two  provisions 
in  particular.  One  is  the  repeal  of  the 
so-called  heifer  tax,  which  has  im- 
posed an  unfair  burden  on  millions  of 
farmers  in  Wisconsm  and  across  the 
country.  I  am  a  sponsor  of  a  bill  to 
repeal  this  tax.  and  this  bill  includes  a 
provision  which  accomplishes  the  pur- 
pose of  my  original  proposal.  Enact- 
ment of  this  bill  will  save  farmers  not 
only  from  having  to  pay  added  taxes 
solely  as  a  result  of  a  federally  im- 
posed accounting  system  that  does  not 
reflect  the  true  costs  incurred  in  rais- 
ing livestock  to  production.  Moreover. 
it  ends  a  paperwork  nightmare  for 
farmers,  many  of  whom  have  appealed 
to  me  for  relief. 

This  repeal  strikes  a  blow  for  the 
family  farmer. 

Similarly,  the  final  bill  includes  a 
repeal  of  a  totally  inappropriate  re- 
quirement that  farmers  and  other  off- 
road  users  of  diesel  fuel  pay  a  tax  they 
do  not  owe,  and  then  file  for  a  refund. 
This  is  simply  wrong,  and  I  proposed 
months  ago  that  this  be  repealed.  The 
bill  follows  my  recommendation. 

As  we  wind  up  the  100th  Congress,  it 
is  fitting  that  we  enact  this  tax  correc- 
tions bill.  It  fixes  many  of  the  prob- 
lems caused  In  1986,  and  overall,  it  is  a 
step  forward.  Next  year,  we  must  come 
back  and  make  further  refinements 
and  corrections,  but  let  us  enact  this 
bill  now. 

Mr.  LELAND.  Mr.  Speaker,  in  recent  days 
there  was  quite  a  bit  of  uncertainty  as  to 
wfiether  we  would  adjourn  before  completing 
action  on  H.R.  4333,  the  Technical  Correc- 
tions Act.  Today  I  applaud  the  House  Commit- 
tee on  Ways  and  Means  and  the  Senate  Fi- 
nance Committee  for  their  determination  re- 
solving the  differefKes  in  the  House  arxl 
Senate  versions  of  the  bill  and  bringing  it 
before  us  for  a  final  vote.  It  was  no  small  task 
for  the  conferees  to  conclude  consideration  of 
this  bill.  The  Technical  Correction  Act  is  not  a 
simple  piece  of  legislation,  it  addresses  a  vari- 
ety of  complicated  tax  policy  Issues. 

In  expressing  my  support  for  the  conference 
agreement  I  would  like  to  particularly  ac- 
knowledge the  inclusion  of  language  which 
provides  the  Internal  Revenue  Service  [IRS] 
with  needed  flexibility  in  regulating  charitable 
contributions  by  closely  held  corporations. 

Each  year,  tons  of  food  are  distributed  to 
million  of  low-Income  Individuals  and  house- 
holds through  the  more  than  200  Second  Har- 
vest food  banks.  This  national  organization  is 
primarily  dependent  upon  the  support  of  C 
corporation  food  contributions  because  exist- 
ing appraisal  and  reporting  requirements  man- 
dated by  the  [Deficit  Reduction  Act  of  1984  vir- 
tually precluded  donations  from  closely  heki 
corporatk>ns.  I  have  been  inforrrted  by  the 
American  Meat  Institute,  many  of  whose  mem- 
bers are  closely  fiekj  corporations,  that  cur- 
rent regulations  stand  In  ttie  way  of  efforts  to 
erKourage  Its  membership's  support  of 
Second  Harvest  through  contributions  of  ur- 
gently needed  food.   In  simple  terms,   poor 
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people  are  losing  access  to  tons  of  food  that 
they  criticaNy  need  because  of  inftenbte  tax 
poScy 

The  confefence  agreement  before  us  today 
remedies  this  situation  by  allowing  tt>e  IRS  to 
apply  to  closely  held  corporations,  making  do- 
nations to  food  banks  eligible  for  ttw  same 
imited  disctosure  requirements  governing  do- 
nations for  C  corporations.  I  believe  ttiis  provi- 
sion reflects  responsiveness  to  the  needs  of 
the  poor  arK)  not  only  supports,  txjt  erx:our- 
ages,  private  sector  participation  in  strategies 
to  alleviate  hunger. 

Mr.  BRUCE.  Mr.  Speaker.  I  hse  in  support 
of  H.R.  4333,  the  Technical  Corrections  Act  of 
1986.  Two  provisions  of  this  bill  are  especially 
important  to  my  constituents:  the  repeal  of  the 
off-road  diesel  tax  and  the  exemptkxi  from  ttie 
"heifer  tax". 

Urtder  current  legislation,  ttie  diesel  excise 
tax  requires  that  a  farmer  pay  15.1  cents-per- 
galkxi  of  diesel  fuel  to  the  highway  trust  fund 
tax  only  to  have  ttiat  same  moriey  later  re- 
funded by  ttie  Government.  Cash  raised  by 
this  tax  serves  as  an  interest-free  loan  to  the 
Federal  Government  at  an  additional  cost  of 
S400  milton  to  the  farming  industry.  Another 
priority  is  the  repeal  of  the  heifer  tax.  The  rev- 
enue IrKrease  would  offset  the  cost  of  the 
repeal  by  lengthening  farm  structure  deprecia- 
tion schedules 

Many  farmers  and  other  users  of  road 
equipment  have  expressed  their  displeasure 
with  this  cumbersome  Government  refund 
The  Technical  Corrections  Act  woukj  abolish 
these  unwan-anted.  unfair  taxes  arxl  sensitive- 
ly address  ttie  needs  of  the  farmer.  This  bill 
does  not  alleviate  present  economic  strain 
that  this  past  summer's  drought  has  on  the 
aghcuttural  community  of  Illinois,  however,  It 
does  provide  ttie  U-S.  Congress  an  opportuni- 
ty to  act  constructively  for  the  good  of  the 
farmer.  By  exempting  the  livestock  producer 
while  discouraging  potential  tax  shelters,  this 
legislation  perfects  the  practical  implementa- 
tion of  the  orginal  Intent. 

Mr.  ARCHER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Wiscon- 
sin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  work  product 
and  commend  the  chairman  of  the 
committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
auid  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from     Illinois     [Mr.     Rostenkowski] 
that  the  House  suspend  the  rules  and 
agree  to  the  conference  report  on  the 
bill,  H.R.  4333. 
The  question  was  taken. 
Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The   vote  was   taken   by   electronic 
device  and  there  were— yeas  358.  nays 
1.  not  voting  72,  as  follows: 


[Roll  No.  463] 
YEAS-358 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

AUins 

Baker 

BaIIen«er 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Bllbray 

Bliley 

Boehlert 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Brennan 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 
Buechner 
Bunning 
Burton 
Bus  tam  ante 
Byron 
Callahan 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clement 
Clinger 
Coals 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Coml>est 
Conte 
Conyers 
Costello 
Coughlin 
Courier 
Coyne 
Darden 
Daub 
Davis  (ID 
de  la  Garza 
De  Fazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  iCA) 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (OK) 
Emerson 
English 
Erdreich 
Espy 


Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Fllppo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Goodling 

Gordon 

Crandy 

Grant 

Gray  (ID 

Gray  iPAi 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  ( LA ) 

Heney 

Hefner 

Henry 

Herger 

Henel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jonlz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Latta 

Leach  (lA) 

Lehman  <CA) 

Lehman  iFLi 

Lent 

Levin  (MIi 

Levine  (CA) 

Lewis  (CA) 


Lewis  (GA) 

Ughtfoot 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Man  ton 

Markey 

Martin  (ID 

Martin  (KY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  <CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT I 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Rltter 

Rot)erts 

Robinson 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 


Savage 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schuette 
Schuize 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorskl 
Skaggs 
Skeen 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 
(NH) 


Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrlcelli 
Traf  leant 
Traxler 
Udall 
Upton 


Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Watkins 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FD 


NAYS— 1 
Gonzalez 

NOT  VOTING-72 


Aspin 

AuCoin 

Badham 

Barnard 

Beilenson 

Bevill 

Bilirakis 

Boggs 

Boulter 

Boxer 

Brooks 

Campbell 

Clarke 

Clay 

Cooper 

Craig 

Crane 

Crockett 

Dannemeyer 

Davis  (MI) 

Dickinson 

Dowdy 

Edwards  (CA) 

Ford(TN) 

Frank 


Gaydos 

Gradison 

Gregg 

Jones  (NC) 

Jones  (TN) 

Kastenmeler 

Kemp 

Kyi 

Lantos 

Leath  (TX) 

Leiand 

Lewis  (PL) 

Lipinski 

Livingston 

Lott 

Lukens.  Donald 

Mack 

Mac  Kay 

Madigan 

Marlenee 

McCandless 

Mica 

Miller  (OH) 

Mineta 

Pelosi 


Pepper 

Quillen 

Ray 

Richardson 

Rodino 

Roe 

Roth 

Roybal 

Schroeder 

Sisisky 

Skelton 

Smith.  Detuiy 

(OR) 
Stalllngs 
Stark 
Stratton 
Sweeney 
Swift 
Swindall 
Taylor 
Tofttis 
Walgren 
Waxman 


D  2311 

So  (two-thirds  havfhg  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TECHNICAL  CORRECTIONS  AND 
AMENDMENTS  TO  HEALTH  OM- 
NIBUS PROGRAMS  EXTEN- 
SIONS OF  1988  AND  PUBLIC 
HEALTH  SERVICE  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5560. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
Wyden]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5560,  on 
which  the  yeas  and  nays  are  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  361,  nays 
0,  not  voting  70,  as  follows: 

[Roll  No.  464] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates  ♦ 

Bennett 

Bentley 

Bereuter 

Berman 

Bilbray 

Bliley 

Boehlert 

Boland 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Broomfield 

Brown  (CA) 

BroaTi  (CO> 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamantt 

Byron 

Callahan     | 

Cardin         I 

Carper        ' 

Carr 

Chandler 

Chapman 

Chappell 

Cheney       1 

Clement      ! 

Clinger        ' 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Costello 

Coughlin 

Courter 

Coyne 

Darden       , 

Daub 

Davis  (ID  I 

Davis  (MI) 

de  la  Garza 

DeFazIo 

DeLay 

Dellums 

r>errlck 

DeWlne 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (NO) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 


YEAS— 361 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

FasceU 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Fllppo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Crandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner. 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Keiuielly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 


Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren  . 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher         ' 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Ol>erstar 

Obey 

Olln 

Ortiz 

Overa  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 


Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Rittcr 

Roberts 

Robinson 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 


Sikorskl 
Skaggs 
Skeen 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 

NAYS-0 


Thomas  (GA) 

Torres 

Torrlcelli 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt  ■ 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Watkins 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young  (FD 


NOT  VOTING-70 


Aspin 

AuCoin 

Badham 

Barnard 

Beilenson 

Bevill 

Bilirakis 

Boggs 

Bonker 

Boulter 

Boxer 

Brooks 

Campbell 

Clarke 

Clay 

Cooper 

Craig 

Crane  • 

Crockett 

Dannemeyer 

Dickinson 

Dowdy 

Edwards  (CA) 

Pord(TN) 


Prank 

Gaydos 

Gradison 

Gregg 

Jones  (NC) 

Jones  (TN) 

Kemp 

Kyi 

Lantos 

Leath  (TX) 

Leiand 

Lewis  (FD 

Lipinski 

Livingston 

Lott 

Lukens.  Donald 

Mack 

MacKay 

Madigan 

Marlenee 

McCandless 

Mica 

Miller  (OH) 

Mineta 


Pelosi 

Pepper 

Quillen 

Ray 

Richardson 

Rodino 

Roe 

Roth 

Schroeder 

Sisisky 

Skelton 

Smith.  Denny 

(OR) 
Stalllngs 
Stark 
Stratton 
Sweeney 
Swift 
Swindall 
Taylor 
Towns 
Walgren 
Waxman 


n  2328 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2330 
NATIONAL  ASPARAGUS  MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
jinanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  137)  designating  the  month 
of  May  as  "National  Asparagus 
Month,"  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  2,  line  3,  after  "May"  insert  ",  1989,". 


Amend  the  title  so  as  to  read:  "Joint  reso- 
lution designating  the  month  of  May,  1989, 
as  'National  Asparagus  Month'.". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  can  the  gentle- 
man explain  to  me  what  this  is? 

This  is  the  National  Asparagus 
Month  resolution  that  came  over  from 
the  Senate? 

Mr.  DYMALLY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  COMMISSIONED 

CORPS  OF  THE  PUBLIC 
HEALTH  SERVICE  CENTENNIAL 
DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  395)  to  designate  Jan- 
uary 4,  1989,  as  "National  Commis- 
sioned Corps  of  the  Public  Health 
Service  Centennial  Day."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  this  legisla- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  395 

Whereas  the  commissioned  corps  of  the 
Public  Health  Service  of  the  United  States 
has  compiled  an  exceptional  record  of  serv- 
ice to  the  health  of  people  of  the  United 
States  and  the  world  through  concerted  ef- 
forts at  disease  prevention,  health  promo- 
tion, environmental  Intervention,  disease 
control,  biomedical  research,  health  care  de- 
livery, health  program  management,  policy 
development,  and  implementation: 

Whereas  the  commissioned  corps  of  the 
Public  Health  Service  has  lieen  instrumen- 
tal in  the  achievement  of  many  innovations 
and  breakthroughs  throughout  the  field  of 
health  care; 

Whereas,  because  of  diverse  and  varied 
training  and  background,  the  commissioned 
corps  of  the  Public  Health  Service  have 
maintained  a  highly  effective,  mobile,  and 
adaptive  cadre  of  health  and  medical  ex- 
perts that  have  performed  efficiently  during 
emergencies,  epidemics,  and  other  adverse 
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situations   with   courage,    proficiency,    and 
valor. 

Whereas  the  officers  of  the  commissioned 
corps  of  the  Public  Health  Service  have 
worked  to  eradicate  diseases  such  as  pella- 
gra and  smallpox  and  improved  the  health 
of  mothers,  children,  and  handicapped  indi- 
viduals through  significant  accomplish- 
ments such  as  the  control  of  tuberculosis 
and  the  development  of  protective  vaccines: 

Whereas  the  officers  of  the  commissioned 
corps  of  the  Public  Health  Service  have 
worked  to  Increase  the  protection  of  con- 
sumer through  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  se<j.)  and  the 
Mental  Health  Sysems  Act  (42  U.S.C.  9401 
et  seq.)  and  provided  health  care  services 
for  the  Merchant  Marine,  the  Coast  Guard, 
the  Bureau  of  Prisons.  American  Indians, 
and  Native  Alaskans: 

Whereas  on  January  4.  1989.  the  commis- 
sioned corps  of  the  Public  Health  Service 
celebrates  the  completion  of  its  first  centu- 
ry of  existence  and  begins  its  second  centu- 
ry with  the  goal  of  further  enhancing  the 
health  of  the  people  of  the  United  SUtes 
through  measures  such  as  achieving  a  drug- 
free  society  and  eradicating  the  disease  of 
acquired  immune  deficiency  syndrome:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  4. 
1989.  is  designated  as  National  Commis- 
sioned Corps  of  the  Public  Health  Service 
Centennial  E)ay'.  The  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  obser^■e  the  day  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


DEPARTMENT  OF  ENERGY  LAB- 
ORATORY COMPETITIVENESS 
ACT  OF  1988 

Mrs.  LLOYD.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  5132)  to  amend  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974  to  improve  the  trans- 
fer of  technology  or  devices  developed 
by  the  Department  of  Energy  National 
Laboratories,  and  to  improve  inter- 
agency cooperation  between  the  De- 
partment of  Energy  and  other  agen- 
cies with  respect  to  technology  trans- 
fer. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Tennessee? 

Mr.  LUJAN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  so  just  to 
take  this  time  to  ask  the  gentlewoman 
to  give  us  some  information  on  this 
particiUar  bill,  and  I  yield  to  the  gen- 
tlewoman from  Tennessee. 

Mrs.  LLOYD.  Mr.  Speaker,  this  bill 
contains  a  DOE  technology  transfer 
study  so  that  we  can  improve  the  proc- 
ess of  transferring  technology  from 
the  national  labs  to  the  marketplsCce. 


The  second  element  of  the  bill  is  a 
superconductivity  initiative  for  the 
DOE.  High  temperature  superconduc- 
tors offer  great  promise,  but  If  we  do 
not  harvest  the  fruits  of  this  research, 
certainly  we  will  not  reap  the  benefits. 
Mr.  Speaker,  I  thank  Congressman 
LDJAif  for  all  his  hard  work  and  coop- 
eration In  this  bill  H.R.  5132.  Without 
his  leadership  as  the  ranking  minority 
member  on  the  committee,  this  could 
not  have  come  to  fruition.  Congress- 
man LujAN  has  been  a  tireless  ally  in 
our  efforts  to  forge  a  national  energy 
policy,  and  his  support  will  be  sorely 
missed  in  the  next  Congress.  I  wish 
him  well  in  all  future  endeavors.  His 
presence  in  this  body  will  leave  a  void 
that  will  take  years  to  fill. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Washington  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  we  are  delighted  with 
the  progress  that  we  have  made  in  the 
area  of  technology  transfer.  I  support 
the  positive  action  of  the  House  on 
this  measure. 

Mr.  LUJAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  let  me 
take  just  one  moment  to  congratulate 
the  gentlewoman  from  Tennessee,  be- 
cause she  has  worked  very,  very  hard, 
probably  as  hard  as  any  Member- 
well,  I  know  harder  than  any  Member 
of  this  House  to  bring  about  this  tech- 
nology transfer  legislation. 

Technology  transfer.  I  might  tell 
this  House,  is  so  important,  it  is  one  of 
the  things  that  in  the  last  few  minutes 
of  this  Congress  is  one  of  the  bills  that 
we  should  be  taking  up. 

Mr.  Speaker,  this  is  my  last  day  as 
an  active  voting  Member  of  this  Con- 
gress, and  probably  nothing  is  more 
important  than  the  bill  that  the  gen- 
tlewoman has  brought  l)efore  this 
House  today. 

I  also  want  to  congratulate  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 
the  chairman  of  the  full  committee. 

Mr.  Speaker,  if  I  may,  I  would  like  to 
commend  my  colleague.  Senator  Do- 
MENici,  who  has  worked  very  hard 
with  the  gentlewoman  from  Tennes- 
see. Together  they  have  worked  this 
whole  thing  out. 

Mr.  Speaker,  in  this  House  the  gen- 
tlewoman from  Tennessee  deserves 
full  credit  for  what  she  has  done. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  want  simply  to  associ- 
ate myself  with  the  gentleman's  re- 
marks about  the  bill  and  with  the  gen- 
tleman's remarks  about  the  gentle- 
woman from  Tennessee  as  being  one 


of  the  true  leaders  in  the  area  of  tech- 
nology transfer. 

We  are  very,  very  pround  of  that 
progress  in  bringing  research  into  pri- 
vate industry,  as  witnessed  by  the  Oak 
Ridge  National  Laboratory.  I  think 
what  is  good  for  Oak  Ridge  is  certain- 
ly good  for  the  country. 
We  are  delighted  with  this  bill. 
Mr.  Speaker,  I  want  to  compliment 
In  particular  the  distinguished  gentle- 
woman from  Tennessee  for  her  won- 
derful work.  She  is  one  of  the  real 
leaders  in  technology  transfer. 

Mr.  LUJAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  will  not 
take  very  much  time,  but  technology 
transfer  is  probably  as  important  as 
any  issue  that  we  can  discuss,  because 
technology  transfer  from  the  laborato- 
ry to  the  private  sector  is  what  makes 
America  great. 

Again  let  me  just  congratulate  the 
gentlewoman  from  Tennessee  for  dili- 
gence. If  it  had  not  been  for  her,  six 
times  this  bill  has  died,  and  if  it  were 
not  for  the  gentlewoman  from  Tennes- 
see, it  would  never  have  come  up. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
like  to  direct  my  remarks  to  the  gen- 
tleman from  New  Mexico. 

My  understanding  is  that  bills  of  a 
substantial  nature  tonight  were  going 
to  be  taken  up  under  suspension. 

The  gentleman  has  come  here  under 
a  unanimous-consent  request,  and  as 
long  as  the  gentleman  has  done  so,  can 
the  gentleman  tell  us  a  little  more 
about  the  bill  than  that  it  is  important 
and  that  people  have  worked  hard  on 
it? 

Mr.  LUJAN.  I  certainly  can.  and  I 
will  be  very  happy  to.  if  I  may  contin- 
ue to  reserve  the  right  to  object,  Mr. 
Speaker. 

This  bill  as  it  started  out  had  a  lot  of 
moneys  involved  in  it,  but  as  it  has 
evolved  over  the  years  there  is  no 
money  involved  in  it.  It  is  a  bill  that 
forms  a  council.  The  council  really 
exists  already  in  terms  of  the  people 
who  are  working  on  technonogy  trans- 
fer within  the  laboratory.  It  adds  no 
additional  moneys,  or  very  little  addi- 
tional moneys,  I  might  say.  because 
there  is  always  expense  in  printing 
things  and  so  on,  but  it  is  very,  very 
little  that  is  added  to  this  bill. 

It  just  kind  of  gives  us  an  opportuni- 
ty to  take  from  the  research  in  the 
laboratory  some  of  the  research  and 
use  it  for  the  benefit  of  mankind. 

Mr.  FRENZEL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  because 
of  the  gentleman's  imminent  depar- 
ture, I  will  also  depart  from  the 
normal  routineyind  not  press  an  objec- 
tion, but  the  hour  is  getting  late  and 
we  need  a  little  discipline  around  here. 
I  thank  the  gentleman  for  yielding. 
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Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5132 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  a*  the  "Department 
of  Energy  Laboratory  Competitiveness  Act 
of  1988". 
SEC.  i.  nSDWGS. 

The  Congress  finds  that— 

(1)  domestic  competitiveness  can  be  great- 
ly improved  through  scientific  collaboration 
between  United  States  industry  and  the  De- 
partment of  Energy  laboratories; 

12)  the  Department  of  Energy  laboratories 
must  be  perceived,  within  the  constraints  of 
national  security  relative  to  defense  labora- 
tories, as  easily  accessible  in  order  for  in- 
dustry to  seriously  consider  the  laboratories 
as  partners  for  collaborative  research  and 
development  ventures; 

(3)  the  Secretary  of  Energy  should  delegate 
increased  management  authority  for  tech- 
nology transfer  to  the  Managers  of  Oper- 
ations Officies  in  order  to  ensure  timely 
consideration  of  proposed  cooperative  re- 
search and  development  agreements; 

(41  the  Secretary  of  Energy  retains  full  re- 
sponsibility, oversight  and  control  over 
Managers  of  Operations  Offices  who  may  be 
delegated  increased  management  authority 
under  this  Act; 

(5)  the  Department  of  Energy  policy  of  dis- 
seminating computer  software  generated  in 
its  research  programs  has  at  times  benefited 
foreign  cotnpanies  more  than  domestic  com- 
panies; 

16/  there  should  be  simple,  timely  review 
procedure  concerning  proposed  agreements 
to  utilize  Or  further  develop  computer  soft- 
ware and  other  technology  generated  under 
Department  of  Energy  research  and  develop- 
ment contracts,  or  developed  with  Depart- 
ment of  Energy  funding; 

(7)  the  existing  policy  xoith  respect  to  own- 
ership of  inventions  at  Departrnent  of 
Energy  laboratories  operated  by  universities 
and  nonprofit  contractors  should  apply  to 
all  products  of  research  and  development 
and  should  be  extended  to  aU  Department  of 
Energy  laboratories  contractors,  consistent' 
with  existing  legislatit>e  and  executive 
branch  directives. 

(8)  the  Department  of  Energy  laboratories 
haije  demonstrated  successes  in  technology 
transfer,  but  the  effort  can  be  significantly 
enhanced  if— 

(A)  industry  becomes  more  aware  of  the 
laboratories'  research  and  development 
projects  and  capabilities; 

(Bl  technology  transfer  is  considered  a 
part  of  the  laboratories'  missioru; 

(CJ  the  laboratories  develop  a  better  un- 
derstanding of  the  potential  needs  of  indus- 
try,- 

(D)  induetry  collaborates  with  the  labora- 
tories early  enough  in  the  research  and  de- 
velopment process  to  detect  any  commercial 
potential  in  the  products  of  research  and  de- 
velopment; and 

(E)  laboratories  involved  in  national  secu- 
rity work  take  special  care  to  propose  tech- 
nology transfer  activities  that  wiU  not  com- 
promise classified  data  or  involve,  vnthout 


express  government  approval,  private  enti- 
ties in  nuclear  weapons  and  navai  reactor 
research;  and 

(9/  the  Department  of  Energy  laboratories 
should  examine  and  implement  new  and  in- 
novative methods  of  comm.unicating  uriUi 
private  industry  regarding  the  availability 
of  laboratory  user  facilities  and  engaging  in 
cooperative  research  and  development  op- 
portunities. 

SEC.  X  DEFINITIONS. 

Section  9(ml  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5908(m))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

I2t  by  striking  the  period  at  the  end  of 
paragraph  (S)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  at  the  end  of  thereof  the 
following: 

"(6)  the  term  'collaborative  party'  means  a 
person  who  has  entered  into  a  cooperative 
research  and  development  agreement  with  a 
Director  of  a  laboratory  pursuant  to  this 
section; 

"(7)  the  term  'computer  software'  means 
recorded  information,  regardless  of  the  form 
or  media  in  which  it  may  be  recorded,  in- 
cluding computer  programs  or  documenta- 
tion thereof; 

"(8)  the  term  'cooperative  research  and  de- 
velopment agreement'  means  any  contract 
betu>een  a  laboratory  manager  or  operator 
and  any  Federal  or  non-Federal  parties 
under  which  the  laboratory  manager  or  op- 
erator promdes  personnel  services,  facilities, 
e<ptipment,  or  other  resources  toward  the 
conduct  of  research  and  development  efforts 
which  iDOuld  further  the  purposes  for  which 
the  funds,  used  by  the  laboratory,  were  ap- 
propriated; 

"(9)  the  term  'Director  of  a  laboratory' 
means  the  Department  of  Energy  employee, 
or  the  Department  of  Energy  contractor's 
employee,  located  at  the  laboratory  and 
heading  the  employees  managing  and  oper- 
ating any  laboratory; 

"(10)  the  term  laboratory  manager  or  op- 
erator' means  (A)  the  contractor  who  has 
signed  a  laboratory  management  and  oper- 
ating contract  with  the  Department  of 
Energy  (but  only  with  respect  to  activities^ 
relating  to  such  management  or  operation) 
or,  (B)  the  Department  of  Energy,  if  the  lab- 
oratory is  Government  owned  and  operated. 

"(11)  the  term  laboratory'  means  a  facili- 
ty or  group  of  facilities  owned  or  leased  by 
the  Department  of  Energy  for  energy  re- 
search, development,  or  demonstration: 

"(12)  the  term  'Manager  of  an  Operations 
Office'  means  the  employee  responsible  for 
heading  a  Department  of  Energy  field  office. 
which  has  responsibility  for  overseeing,  or 
interacting  with,  one  or  more  laboratories: 

"(13)  the  term  'developmental  property' 
means  any  invention,  improvement  com- 
puter software,  technical  data,  innovation. 
or  prototype  made  as  a  result  of  the  research 
and  development  activities  conducted  by  a 
laboratory  manager  or  operator,  but  does 
not  include  real  property  or  such  personal 
property  that  is  not  of  an  innovative  nature 
and  is  used  for  the  conduct  of  activities 
under  the  laboratory  management  and  oper- 
ating contract;  and 

"(14)  the  term  'technical  data'  means  re- 
corded information  of  an  engineering  or  sci- 
entific nature  regardless  of  the  form  or  the 
media  in  which  it  may  be  recorded. ". 

SEC.  4.  TECHNOLOGY  TRANSFER  AT  THE  LABORATO- 
RIES 

Section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Developrnent  Act  of 


1974  (42  U.S.C.  S908)  U  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(o)  General  AirmoRmr.-d)  The  Secre- 
tary of  Energy  shall  promulgate  through  reg- 
ulation, order,  or  directive— 

"(A)  model  cooperative  research  and  devel- 
opment agreements  which  are  not  subject  to 
further  approval  under  parxigraph  (2); 

"(B)  generic  terms  and  conditions,  which 
when  included  in  negotiated  (nonmodel)  co- 
operative research  and  development  agree- 
ments are  not  subject  to  further  approval 
under  paragraph  (2);  and 

"(C)  authority  for  any  Director  of  a  labo- 
ratory to  enter  into  a  cooperative  research 
and  development  agreement  which  requires 
less  than  a  specified  level  of  Department  of 
Energy  funding,  such  level  to  be  established 
by  the  Secretary. 

"(2)  The  Secretary  of  Energy  shall  dele- 
gate, subject  to  the  guidance  and  direction 
of  the  Secretary,  to  each  Manager  of  an  Op- 
erations Office  authority  to  approve  cooper- 
ative research  and  development  agreements, 
or  parts  thereof,  recommended  by  a  Director 
of  a  laboratory  under  such  Manager's  over- 
sight 

"(3)(A)  Subject  to  paragraph  (B),  each  Di- 
rector of  a  laboratory  may  enter  into  model 
agreements  promulgated  by  the  Secretary 
under  paragraph  (1)(A),  or  other  agreements 
under  paragraph  (1)(C),  after  programmatic 
approval  of  the  activities  under  the  agree- 
ment by  the  Manager  of  an  Operatioru 
Office,  or  may  negotiate  cooperative  re- 
search and  development  agreements  subject 
to  approval  pursuant  to  paragraph  (2). 

"IB)  Every  cooperative  research  and  devel- 
opment agreement  concerning,  in  whole  or 
in  part  nuclear  weapons  or  naval  nuclear 
propulsion  shall  be  subject  to  the  approval 
of  the  Manager  of  an  Operations  Office,  con- 
sistent with  paragraphs  (1)(A)  and  (DIB), 
having  oversight  over  the  laboratory  in- 
volved. 

"lO  Any  agreement  described  in  subpara- 
graphs I  A)  or  IB)  may  provide  for  the  dispo- 
sition or  use  of  property  assigned  or  licensed 
to  the  laboratory  manager  or  operator  by 
third  parties,  or  any  property  voluntarily 
assigned  by  such  laboratory  manager  or  op- 
erator's employees. 

"ID)  The  Department  of  Energy  shall  have 
no  rights  in  developmental  property  made 
by  collaborative  parties,  at  private  or  non- 
Department  of  Energy  expense  and  inde- 
pendent of  such  apreemenU  during  the  term 
of  any  cooperative  research  and  develop- 
ment agreement  unless  such  rights  are  spe- 
cifically granted  to  the  Department  of 
Energy  in  such  agreement,  or  are  authorized 
for  national  security  purposes  under  the 
Atomic  Energy  Act  of  19S4  (42  U.S.C.  2011, 
et  seq. ). 

"14)  Each  Director  of  a  laboratory  shall  in 
negotiating  cooperative  research  and  devel- 
opment agreements,  and  in  granting  li- 
censes or  assignments  to  third  parties  (or  in 
granting  authority  for  such  third  parties  to 
grant  licenses  or  assignments  with  respect  to 
developmental  property  subject  to  this  Act) 
give  preference  to  persons  located  in  the 
United  States  who  agree  that  any  products 
embodying  such  developmental  property 
produced  through  the  use  of  such  develop- 
mental property  will  be  manufactured  sub- 
stantially in  the  United  States.  Exclusive 
rights  to  use  any  such  developmental  proper- 
ty shall  be  subject  to  the  requirements  of  sec- 
tion 204  of  title  55,  UniUd  States  Code. 

"IS)  The  authorities  and  responsHyilities 
delegated  to  a  Manager  of  an  Operations 
Office  under  this  section  shall,  when  the  laih 
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oratorn  ii  managed  or  operated  by  Depart- 
ment of  Energy  employees,  be  delegated  to 
the  Director  of  the  laboratory. 

"(p)  Spscinc  Authority.— Each  Director  of 
a  laboratory  Tf\ay  negotiate  and  include  pro- 
visions in  any  cooperative  research  and  de- 
velopment agreement  entered  into  pursuant 
to  this  section  permitting  the  latMratory 
manager  or  operator— 

">ll  to  accept,  retain,  and  use  funds,  per- 
sonneL  sen-ices,  and  property  .from  collabo- 
rative parties,  and  provide  personnel  sen- 
ices,  and  property  to  collatmrattve  parties: 

"12)  to  grant,  or  agree  in  advance  to  grant, 
to  a  collaborative  party  licenses  or  assign 
ments.  or  options  to  developmental  property 
made,  in  whole  or  in  part  by  an  employee  of 
a  laboratory  manager  or  operator  under  the 
cooperative  research  and  development 
agreement;  and 

"13)  to  the  extent  consistent  with  Depart- 
ment of  Energy  regulations,  orders,  and  di- 
rectives pertaining  to  coriflict  of  interest, 
and  to  the  extent  consistent  with  laboratory 
programs  and  agreernents  m  technology 
transfer,  to  permit  employees  or  former  em- 
ployees of  a  latKiratory  manager  or  operator 
to  participate  in  efforts  to  transfer  to  the 
private  sector  any  developmental  property 
such  employees  or  former  employees  made 
while  in  the  service  of  such  laboratory  man- 
ager or  operator. 

"(gt  Approval  of  AcREEMESTs.-The  Man- 
ager of  an  Operations  Office  may  disap- 
prove or  require  the  modification  of  a  coop- 
erative research  and  development  agreement 
pursuant  to  this  section  withm  30  days  after 
receipt  of  such  agreement  and  recommenda- 
tion from  the  Director  of  a  laboratory.  Such 
Manager  shall  set  forth  in  writing  the  rea- 
soTis  for  any  such  requirement  of  modifica- 
tion or  disapproval  and  shall  make  avail- 
able to  the  appropriate  Director  of  a  labora- 
tory a  copy  of  such  reasons.  Such  agreement 
shall  l>e  deemed  binding  on  all  parties 
upon— 
"ID  approval  of  such  Manager, 
"(2)  concurrence  of  such  Manager,  that 
such  agreement  has  been  appropnately 
modified; 

"13)  the  expiration  of  30  days  after  receipt 
by  such  Manager  of  a  modified  agreement  if 
the  Manager  does  not  disapprove  such  modi- 
fication; or 

"<4)  if  no  modification  is  required  or  such 
Manager  does  not  disapprove  such  agree- 
ment, upon  the  expiration  of  30  days  after 
the  receipt  by  such  Manager  of  such  agree- 
ment and  recommendation. 

"in  Limit  on  Aggregate  Amount  of 
Agreements.-A  lat>oratory  manager  or  oper- 
ator may  not  spend  more  than  20  percent  of 
funds  received  from  the  Department  of 
Energy  in  any  fiscal  year  on  cooperative  re- 
search and  development  agreements  entered 
into  by  the  Director  of  a  laboratory  under 
this  section,  unless  such  expenditure  is  ap- 
proved 6v  the  responsible  Manager  of  an  Op- 
erations Office. 

"Is)  Records  of  Agreements.— The  Secre- 
tary of  Energy  shall,  during  the  term  of  a  co- 
operative research  and  development  agree- 
ment, withhold  from  disclosure  to  the  public 
any  part  of  such  agreement  which  contains 
proprietary  iriformation  required  under  the 
agreement  to  tie  protected  against  public 
disclosure. 

"It)  Agreement  CoNsiDERArToss.-A  Direc- 
tor of  a  lat>oratory,  in  deciding  what  cooper- 
ative research  and  development  agreements 
to  recommend,  and  the  Manager  of  an  Oper- 
ations Office,  in  deciding  whether  to  ap- 
prove such  agreements,  shall  comply  with 
section    lllclli)    of   the    Stevenson-Wydler 


Technology    Innovation    Act    of    1980    ilS 

U.S.C.  3710aic)i4>). 
"iu>  Di.iPosiTioN  OF  Title.— ID  Title  to  any 

invention  or  discovery  made  or  conceived 

under  any  contract  of  the   Department  of 

Energy    shall    vest    m    the    Department    of 

Energy,  except  that  developmental  property 
shall  vest  as  follows: 

^  "I A)    For    developmental    property    made 

under  a  cooperative  research  and  develop- 
ment agreement  or  under  a  contract  provid- 
ing for  full  reimbursement  of  Department  of 
Energy  expenses,  title  shall  vest  m  accord- 
ance with  the  terms  of  such  agreement  or 
contract 

"IB)  For  developmental  property,  other 
than  developmental  property  descibed  m 
subparagraph  lA).  made  by  a  laboratory 
managed  or  operated  by  the  Department  of 
Energy,  title  shall  vest  in  the  Department  of 
Energy,  except  that  title  shall  vest  in  the  in- 
dividual maker  of  the  developmental  proper- 
ty in  the  same  manner  as  inventions  vest  in 
an  inventor  under  section  14  of  the  Steven- 
son-Wyder  Technology  Innovation  Act  of 
1980  as  U.S.C.  3710d). 

"IC>  For  developmental  property,  other 
than  developmental  property  described  in 
subparagraph  lA)  or  IB),  made  by  a  labora- 
tory manager  or  operator,  title  shall  vest  in 
the  latMratory  manager  or  operator  in  the 
same  manner  and  subject  to  the  same  condi- 
tions as  title  to  inventions  are  vested  in 
small  business  and  nonprofit  contractors 
under  section  202  of  title  35,  United  States 
Code,  except  that  the  Secretary  may,  until 
such  time  as  the  funding  agreement  is  modi- 
fied, utilize  the  authonty  under  section  202 
to  restrict  or  retain  title  to  developmental 
property. 

"12)  No  laboratory  manager  or  operator 
who  has  received  title  to  developmental 
property  under  this  section  shall  utilize  any 
royalties,  or  other  direct  profits,  from  the 
transfer  of  such  developmental  property  out 
of  the  laboratory,  for  the  benefit  of  such  lab- 
oratory manager  or  operator,  except  as  is 
authorized  under  section  202  of  title  35, 
United  States  Code,  or  under  sections  12 
and  13  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980.115  U.S.C.  3710b  and 
3710c),  or  as  may  be  approved  by  the  appro- 
priate Manager  of  an  Operations  Office.  All 
rights  and  obligations  with  respect  to  devel- 
opmental property  owned  by  a  laboratory 
manager  or  operator  pursuant  to  this  Act 
shall  transfer  to  the  laboratory  manager  or 
operator  who  replaces  such  owner  upon  con- 
summation of  a  replacement  laboratory 
management  and  operating  contract  and 
initiation  by  the  new  laboratory  manager  or 
operator  of  activities  under  such  contract 

"131  Whenever  a  laboratory  manager  or 
operator  makes  developmental  property  to 
which  the  Department  of  Energy  has  deter- 
mined to  restrict  or  retain  title  pursuant  to 
paragraph  iDiC),  a  request  by  a  laboratory 
manager  or  operator  for  any  or  all  of  the 
(jovernment's  rights  in  such  developmental 
property  shall  be  considered  in  the  same 
manner  as  title  to  inventions  is  considered 
under  section  3131  of  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1987,  as  amended  i title  I  of  division  C 
of  Public  Law  99-661:  100  Stat  4061),  sub- 
ject to  the  following: 

"I A)  The  Director  of  a  laboratory  shall  in 
the  request  report  on  the  matters  to  be  con- 
sidered under  section  31311b). 

"IB)  The  Secretary  of  Energy  shall  dele- 
gate the  authorities  and  duties  under  sec- 
tion 3131.  subject  to  the  guidance  and  direc- 
tion of  the  Secretary,  to  the  Manager  of  an 


Operations  Office  having  oversight  over  the 
requesting  laboratory  manager  or  operator. 
Such  Manager  shall  set  forth  in  writing  the 
reasons  for  denial  of  any  such  request 
which  shall  be  available  to  the  requesting 
laboratory  manager  or  operator. 

"iC)  The  Manager  of  an  Operations  Office 
may  not  use  export  control  statutes  or  regu- 
lations as  a  basis  for  refusing  a  laboratory 
manager  or  operator's  request  for  title. 

"ID)  Any  report  to  Congress  submitted 
under  section  3131  shall  also  be  forwarded 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  natural 
Resources  of  the  Senate. 

"14)1  A)  When  a  laboratory  manager  or  op- 
erator receives  ownership  rights  under  this 
section  such  ownership  rights  shall  be  sub- 
ject to  a  royalty  .free  license  under  which  the 
United  States,  and  its  contractors,  may  use 
and  reproduce  such  developmental  property 
for  United  States  governmental  purposes 
other  than  for  public  dissemination  of  such 
dei'elopmental  property. 

"IB)  When  a  collaborative  party  is  to  re- 
ceive ownership  rights  to  developmental 
property  made  under  a  cooperative  research 
and  development  agreement  the  Director  of 
a  laboratory  and  the  collaborative  party 
may  negotiate,  on  the  basis  of  fairness  and 
equity,  whether  or  not  the  United  States  and 
its  contractors  are  to  receive  a  royalty  free 
license  as  described  in  subparagraph  lA)  for 
such  developmental  property. 

"iv)  Protection  of  Property.— id  Any 
computer  software  technical  <iata,  or  docu- 
mentation thereof  which  is  obtained  or  gen- 
erated by  a  laboratory  manager  or  operator 
shall  be  held  in  confidence  and  shall  not  be 
subject  to  public  disclosure  for  a  period  of 
up  to  two  years  as  determined  by  the  Secre- 
tary xf  the  Director  of  a  laboratory  Iwith  the 
concurrence  of  the  appropriate  Manager  of 
an  Operations  Office)  determines  that  there 
is  a  reasonable  expectation  that  disclosure 
of  the  technical  data,  computer  software  or 
documentation  thereof  could  substantially 
inhibit  its  commercial  application. 

"12)  Technical  data,  computer  software,  or 
documentation  thereof  described  in  para- 
graph 11)  may  &c  held  in  confidence  and  not 
subject  to  public  disclosure  for  a  period 
specified  in  such  agreement  not  to  exceed  7 
years,  if  such  data  or  software  is  obtained  or 
generated  under  a  cooperative  research  and 
development  agreement 

"13)  Nothing  in  this  section  shall  restrict 
or  limit  the  ability  of  the  United  States,  in- 
cluding any  laboratory,  to  utilize  develop- 
mental property  owned,  pursuant  to  this 
Act  by  any  laboratory  manager  or  operator, 
whether  such  developmental  property  was 
made  under  a  cooperative  research  and  de- 
velopment agreement  or  otherwise. 

"iwJ  Laboratory  Mission  and  Perform- 
ance.—IDIA)  All  contracts  to  operate  a  labo- 
ratory shall  contain  terms  and  conditions 
consistent  with  this  section.  Such  contracts 
shall  include  a  provision  making  technology 
transfer  a  mission  of  the  laboratories. 

"IB)  The  Secretary  of  Energy  shall  include 
technology  transfer  as  a  factor  in  evaluating 
the  performance  of  laboratory  managers  or 
operators. 

"12)  The  Secretary  of  Energy  shall  issue 
within  180  days  ajter  the  date  of  enactment 
of  this  subsection  a  standard  contract 
clause  to  implement  this  section  in  the  con- 
tract for  the  management  or  operation  of 
any  laboratory. 

"ID  March-In  Rights— The  Secretary  of 
Energy  may  require  the  licensing  to  third 
parties  of  all  developmental  property  owned 
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by  the  laboratory  manager  or  operator  that 
is  subject  to  the  provisions  of  this  Act  in  the 
same  manner  as  provided  under  section  203 
of  titU  35,  United  States  Code. ". 

SEC.  y  INTiRAGENCY  COOPSRATtON. 

The  Secretary  of  Energy,  in  implementing 
the  amendments  made  bv  sections  3  and  4, 
shaU  explore  innovative  v>ays  to  cooperate 
with  other  Government  agencies,  including 
the  National  Institute  of  Standards  and 
Technology  The  Department  of  Energy,  in 
cooperating  with  any  other  Federal  agency, 
shall  minimize  unTiecessary  duplication  of 
programs,  projects,  and  research  faxnlities. 

SEC.  (.  INFftRMATIOS  TO  CONGRESS. 

Nothing  in  this  Act  ahaU  diminish  the  re- 
sponsibility of  the  Secretary  of  Energy  to 
keep  the  Congress  fuUy  and  currently  in- 
formed, or  the  right  of  Congress  to  revieto 
and  receive  injormation  wnth  respect  to  any 
agreement,  license,  or  developmental  proper- 
ty subject  to  this  Act 

SEC.  7.  TECHMCAL  ASD  CONFORMING  AMENDMENTS. 

la)  Section  9la)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  use.  5908(a)>  is  amended  by  strik- 
ing "shall  vest  in  the  United  States"  and  all 
that  foUoV)s  through  the  period  at  the  end  of 
that  sentence,  and  inserting  in  lieu  thereof 
"shall  vett  in  accordance  ioith  subsection 
(u). ". 

<bl  Section  152  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2182)  is  amended  by  striking 
"shall  be  vested  in"  and  all  that  follows 
through  the  period  at  the  end  of  that  sen- 
tence, and  inserting  in  lieu  thereof  "shall 
vest  in  accordance  ioith  section  9(uJ  of  the 
Federal  Nonnuclear  Energy  Research  and 
Det^elopment  Act  of  1974. ". 

AHENDM8NT  IN  THE  NATUSK  OP  A  SUBSTITUTE 
OrrERED  BY  MRS.  IXOYD 

Mrs.  LLOYD.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mrs.  Lloyd: 

Strike  all  after  the  enacting  clause,  and 
Insert: 

SEtTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  Technology  Incentive  Act  of 
1988". 

SEC.  t.  FINDINGS. 

The  Congress  finds  the  following: 

( 1 )  Domestic  competitiveness  can  be  great- 
ly improved  through  scientific  collaboration 
between  United  States  industry  and  the  De- 
partment of  Energy  laboratories. 

(2)  The  Department  of  Energy  laborato- 
ries must  be  perceived,  within  the  con- 
straints of  national  security  relative  to  de- 
fense laboratories,  as  easily  accessible  in 
order  for  industry  to  seriously  consider  the 
laboratories  as  partners  for  collaborative  re- 
search and  development  ventures. 

(3)  The  Secretary  of  Energy  should  dele- 
gate increased  management  authority  for 
the  transfer  of  technology  developed  in  ci- 
vilian programs  to  the  Managers  of  Oper- 
ations Offices  in  order  to  ensure  timely  con- 
sideration of  proposed  cooperative  research 
and  development  agreements. 

(4)  The  Secretary  of  Energy  should  dele- 
gate management  authority  for  the  transfer 
of  technology  developed  in  military  pro- 
grams only  to  the  extent  it  is  consistent 
with  national  security  considerations. 

(5)  The  Secretary  of  Energy  retains  full 
responsibility,  oversight,  and  control  over 
Managers  of  Operations  Offices  who  may  be 
delegated  increased  management  authority 
under  this  Act. 


(6)  The  Department  of  Energy  policy  of 
disseminating  computer  software  generated 
in  its  research  programs  has  at  times  bene- 
fited foreign  companies  more  than  domestic 
companies. 

(7)  Tliere  should  be  a  procedure  for  timely 
review  of  proposed  agreements  to  utilize  or 
further  develop  computer  software  and 
other  technology  generated  under  Depart- 
ment of  Energy  research  and  development 
contracts,  or  developed  with  Department  of 
Energy  funding.  Any  review  of  agreements 
relating  to  military  research  should  talce 
into  account  relevant  national  security  con- 
siderations. 

(8)  The  Department  of  Energy  laborato- 
ries have  had  successes  in  technology  trans- 
fer, but  the  transfer,  but  the  effort  can  be 
significantly  enhanced  if.  with  respect  to  ci- 
vilian programs  conducted  in  laboratories— 

(A)  industry  becomes  more  aware  of  the 
laboratories'  research  and  development 
projects  and  capabilities; 

(B)  technology  transfer  is  considered  a 
part  of  the  laboratories'  missions: 

(C)  the  laboratories  develop  a  better  un- 
derstanding of  the  potential  needs  of  indus- 
try: and 

<D)  industry  collaborates  with  the  labora- 
tories early  enough  in  the  research  and  de- 
velopment process  to  detect  any  commercial 
potential  in  the  products  of  research  and  de- 
velopment. 

(9)  The  Department  of  Energy  laborato- 
ries should  examine  and  implement  new  and 
innovative  methods  of  communicating  with 
private  Industry  regarding  the  availability 
of  laboratory  user  facilities  and  engaging  in 
cooperative  research  and  development  op 
port  unities. 

(10)  National  security  consideration  re- 
quire a  cas?-by-case  review  of  technologies 
developed  as  a  result  of  military  research 
before  the  Government  relinquishes  title. 

SEC.  3.  TECHNOLOGY  TRANSFER  STl  DY 

The  Department  of  Energy  shall,  consist- 
ent with  the  findings  set  forth  in  section  2, 
conduct  a  technology  transfer  study  which: 

(a)  Describes  the  existing  policies  and  pro- 
cedures for  technology  transfer; 

(b)  Describes  the  achievements  to  date 
under  existing  policies  and  procedures;  and 

(c)  Recommends  changes  or  improvements 
that  could  be  made  in  technology  transfer 
and  any  legislative  changes  that  may  be 
necessary  to  achieve  changes  or  improve- 
ment. 

Documents  prepared  by  Department  of 
Energy  National  Laboratories  pursuant  to 
such  study  shall  be  made  available  to  the 
appropriate  Committees  of  the  Congress 
upon  request.  The  study  shall  be  submitted 
to  the  Speaker  of  the  House  and  the  Presi- 
dent pro  tem  of  the  Senate  within  six 
months  after  enactment  of  this  Act. 

SEC.  4.  ESTABLISHMENT  OF  THE  HIGH-TEMPEKA 
TL'RE  SI  PERCONDl  CTOR  RESEARCH 
INITIATIVE. 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  cooperative  program  of  research 
on  enabling  high-temperature  superconduc- 
tor technology  and  on  the  practical  applica- 
tions of  such  technology  (hereafter  in  this 
subsection  referred  to  as  the  'Initiative'). 

SEC.  5.  PARTICIPATION  OF  NATIONAL  I.ABORATO 
RIES. 

(a)  Mission  or  National  Laboratories.— 
The  Secretary  shall  ensure  that  the  Nation- 
al Laboratories  participate  in  the  Initiative. 
to  the  extent  that  such  participation  does 
not  detract  from  the  primary  mission  of  any 
participating  National  Laboratory. 

(b)  Agreements.- The  Secretary  shall 
enter  into  such  agreements  with  other  Fed- 


eral agencies,  with  U.S.  private  industrial  or 
research  organizations,  or  consortia,  or  with 
any  college  or  university,  as  may  be  neces- 
sary to  provide  for  the  active  participation 
of  the  National  Laboratories  in  the  Initia- 
tive. 

(c)  Required  Provisions.— The  Initiative 
shall  include  provisions  for  one  or  more  Na- 
tional Laboratories  to  conduct  research  and 
development  activities  relating  to  research 
on  high-temperature  superconductivity. 
Such  activities  may  include  research  and  de- 
velopment in  associated  technplogles  includ- 
ing thin  film  and  bulk  ceramic  synthesis 
and  processing  and  the  characterization  of 
physical,  chemical,  and  structural  proper- 
ties in  materials. 

SEC.  «.  FORMATION  OF  COUNCIL  AND  CE.NTERS 
FOR  RESEARCH  ON  ENABUNG  TECH 
NOLOGIES.  J, 

(a)  Council.— The  Secretary  of  Energy 
shall  form  the  Council  for  Research  on  Ena- 
bling Technologies  (hereafter  in  this  sub- 
title referred  to  as  the  Council)  that  shall 
be  composed  or  representatives  of  appropri- 
ate government  agencies,  universities,  and 
industry  to  provide  advise  to  the  Secretary 
insetting  goals  and  strategies  for  the  Initia- 
tive. The  Council  shall  be  assembled  from 
existing  Department  of  Energy  advisory 
panels  or  committees,  augmented  where  ap- 
propriate, and  shall  coordinate  the  advice 
with  Office  of  Science  and  Technology 
Policy  to  insure  that  the  Council's  advice  is 
consistent  with  the  roles,  missions,  and  ac- 
tivity of  other  Government  agenices. 

(b)  Cooperation  Research  Centers.— (1) 
The  Secretary  shall  establish  cooperative 
research  centers  in  enabling  technologies 
for  high-temperature  superconducting  ma- 
terials and  applications  (hereafter  in  this 
subtitle  referred  to  as  Centers)  at  one  or 
more  National  Laboratories  with  appropri- 
ate university  and  private  industry  partici- 
pants. 

(2)  The  Centers  shall  be  located  at  Nation- 
al Laboratories  that  demonstrate  expertise 
in— 

(A)  high-temperature  superconductivity 
research;  and 

(B)  research  in  associated  technologies  in- 
cluding— 

(i)  thin  film  and  bulk  ceramic  synthesis 
and  processing;  and 

(ii)  characterization  of  physical,  chemical, 
and  structural  properties  in  materials. 

(c)  Avoidance  of  Duplication.— The 
Council  shall  keep  appraised  of  activities 
taking  place  at  the  existing  Research  Cen- 
ters on  Superconductivity  and  Sujjerconduc-  ' 
tivity  Pilot  Centers.  In  carrying  out  the  re- 
sponsibilities of  subsection  (a),  the  Council 
shall  recommend  to  the  Secretary  and  such 
Centers  measures  to  ensure  that  unneces- 
sarily duplicative  research  or  activities  are 
not  being  carried  out  at  these  Centers. 

SEC.  7.  PERSONNEL  EXCHANGES. 

The  Initiative  may  include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm  or  university  referred  to 
in  this  subtitle  and  the  National  Laborato- 
ries that  are  participating  in  the  Initiative. 
The  exchange  of  personnel  may  be  subject 
to  such  restrictions,  limitations,  terms  and 
conditions  as  the  Secretary  considers  neces- 
sary in  the  interest  of  national  security. 

SEC     n.    OTHER    DEPARTMENT    OF    ENERGY     RE- 
StURCES. 

(a)  Availability  of  Resources— The  Sec- 
retary may  make  available  to  other  depart- 
ments or  agencies  of  the  Federal  Govern- 
ment, and  to  any  participant  in  research 
and  development  projects  under  the  Initia- 
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Uve.  tny  facilities,  personnel,  equipment, 
servicea.  and  other  resources  of  the  Depart- 
ment of  Energy  for  the  purpose  of  conduct- 
ing research  and  development  projects 
under  the  Initiative. 

(b)  RKiMBDRsmENT.— The  Secretary  may 
make  facilities  available  under  this  section 
only  to  the  extent  that  the  cost  of  the  use 
of  such  facilities  is  reimbursed  by  the  user 
except  where  normally  such  facilities  are 
available  to  users  without  charge. 

SEC.  *.  BLDGETING  FOR  HK^H-TEMPERATl  R£  Sl- 
PERCOSDimVITY  RESEARCH. 

(a)  To  the  extent  the  Secretary  considers 
appropriate  and  necessary,  the  Secretary,  in 
preparing  the  research  and  development 
budget  of  the  Department  of  Energy  to  be 
included  in  the  annual  budget  submitted  to 
the  Congress  by  the  President  for  fiscal 
years  1990.  1991.  1992.  1993.  1994.  and  1995. 
under  section  1105(a)  of  title  31.  United 
States  Code,  shall  provide  for  programs, 
projects,  and  activities  that  encourage  the 
development  of  new  technology  in  the  field 
of  high-temperature  superconductivity. 

(b)  Budget  Categories.— The  programs, 
projects,  and  activities  described  in  subjec- 
tion (a)  shall  be  included  in  the  budget  for 
general-  science  and  research  activities  of 
the  Department  of  Energy,  except,  that  any 
programs,  projects,  and  activities  that  di- 
rectly support  and  directly  benefit  the  de- 
fense activities  of  the  Department  shall  l>e 
included  in  the  budget  for  atomic  energy  de- 
fense activities  of  the  Department  of 
Energy. 

SEC.  le.  COST-SHARINU  AGREEMENTS. 

(a)  PEXMrrm)  Provisions.— The  Secretary 
shall  ensure  that  contracts  for  the  oper- 
ation of  National  Laboratories  provide  the 
director  of  each  National  Laboratory  that  is 
participating  in  the  Initiative  or  the  con- 
tractor operating  any  such  National  Labora- 
tory the  authority  to  receive  funds  under 
any  cooperative  research  and  development 
agreement  entered  into  with  a  domestic 
firm  or  university  under  the  Initiative. 

<b)  Considerations.- The  director  of  each 
National  Laboratory  that  is  participating  in 
the  Initiative,  in  determining  the  type  and 
extent  of  its  laboratory  participation  in  car- 
rying out  work  for  others,  shall  undertake 
such  work  only  when  facilities  are  available 
and  when  it  would  not  interfere  with  De- 
partment of  Energy  programs,  and  such 
work  shall  be  conducted  In  such  a  way  as  to 
not  create  a  future  detrimental  burden  on 
the  National  Laboratory. 

(c)  Limitations.— <  1 )  An  amount  equal  to 
not  more  than  10  percent  of  any  National 
Laboratory's  suinual  budget  may  be  received 
from  and  under  the  Initiative  in  any  fiscal 
year,  except  to  the  extent  approved  in  ad- 
vance by  the  Secretary. 

(2)  Under  subsection  (a)  no  National  Labo- 
ratory may  receive  from  any  person  more 
than  $10.00.000  of  non-appropriated  funds. 
or  the  equivalent  of  such  amount,  under 
any  cooperative  research  and  development 
acreement  entered  into  under  the  Initiative. 
except  to  the  extent  approved  In  advance  by 
the  Secretary. 

SEC.    11.    OVERSIGHT    OF    COOPERATIVE    AGREE- 
ME.VTS  RELATING  TO  THE  INITIATIVE. 

(a)  Provisions  Relating  to  Disapproval 
AND  Modification  of  Aorkements.— The 
Secretary  may  review  a  cooperative  research 
and  development  agreement  for  the  purpose 
of  disapproving  or  requiring  the  modifica- 
tion of  the  cooperative  research  and  devel 
opment  agreement.  Each  such  agreement 
shall  provide  a  90-day  period  within  which 
the  agreement  may  be  disapproved  or  modi- 
fled  by  the  Secretary  beginning  on  the  date 


the  agreement  is  submitted  to  the  Secre- 
tary. 

(2)  Any  determination  made  by  the  Secre- 
tary shall  be  made  in  writing. 

(b)  Record  of  Agreements.— Each  Nation- 
al Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  subtitle 
section  and  submit  such  record  to  the  Secre- 
tary on  an  annual  basis. 

.SEC.  12.  AVOIDANCE  OK  Dl  PLICATION. 

In  carrying  out  the  Initiative,  the  Secre- 
tary shall  ensure  that  unnecessarily  duplica- 
tive research  is  not  performed  at  the  re- 
search facilities  of  the  Department  of 
Energy  (including  the  National  Laborato- 
ries) that  are  participating  in  the  Initiative. 

Mrs.  LLOYD  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Tennessee? 

There  was  no  objection. 

Mrs.  LLOYD.  Mr.  Speaker,  this  is  a 
very  important  bill  for  the  competi- 
tiveness of  this  country.  It  does  con- 
tain a  DOE  technology  transfer  study 
so  that  we  can  improve  the  process  of 
transferring  the  technology  that  we 
spend  about  $3  billion  or  $4  billion  a 
year  on  to  the  marketplace. 

Mr.  Speaker,  we  produce  many 
Nobel  laureates,  but  we  are  producing 
few  patents.  We  hope  by  this  study 
that  we  can  pave  the  way  to  the  treas- 
ure trove  of  our  federally  funded  tech- 
nology on  the  shelf  and  see  that  we 
can  develop  the  patents  so  that  our 
competitors  do  not. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  l>e  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MRS.  LLOYD 

Mrs.  LLOYD.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mrs.  Lloyd: 
Amend  the  title  so  as  to  read:  "A  bill  to  im- 
prove the  transfer  of  technology  developed 
by  the  Department  of  Energy  National  Lab- 
oratories." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


Department  of  Energy  Laboratory 
Competitiveness  Act  of  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Tennessee? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  5132.  DE- 
PARTMENT OF  ENERGY  LABO- 
RATORY COMPETITIVENESS 
ACT  OF  1988 

Mrs.  LLOYD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  5132,  the 
Clerk  be  authorized  to  make  technical 
and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  In  amending  the  bill.  H.R.  5132, 


TRIBUTE  TO  THE  HONORABLE 
HAL  DAUB 

Mr.  KASICH  asked  and  was  permit- 
ted to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  KASICH.  Mr.  Speaker,  I  just 
would  like  to  take  this  1  minute  to 
salute  two  retiring  Members.  One  is 
the  gentleman  from  Nebraska,  Mr. 
Hal  Daub,  a  member  of  the  Ways  and 
Means  Committee,  who  I  think  has 
done  just  a  fantastic  job  in  the  com- 
mittee. 

Mr.  Speaker,  it  is  not  so  important 
that  I  am  speaking.  I  do,  however, 
want  to  salute  two  of  these  retiring 
Members. 

I  want  to  say  that  the  gentleman 
from  Nebraska  [Mr.  Hal  Daub]  has 
been  an  outstanding  member  of  the 
Ways  and  Means  Committee.  He  has 
worked  very  well  with  people  on  both 
sides  of  the  aisle.  He  is  very  articulate. 
He  is  very  knowledgeable  and  he  has 
done,  I  think,  a  fantastic  job  in  the 
Congress.  We  are  absolutely  going  to 
miss  Hal  and  we  wish  him  the  best  of 
luck  as  he  goes  into  public  retirement 
just  for  a  short  time,  I  am  sure. 

Also,  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  the  gentleman  from 
California,  Mr.  Dan  Lungren,  who  I 
think  is  one  of  the  sharpest  parlia- 
mentarians in  the  House.  He  figures 
out  ways  to  slip  more  of  his  ideas,  con- 
structive ideas  and  bills  in.  than  I 
think  anybody  on  the  Republican  side. 

I  am  going  to  miss  both  of  them,  be- 
cause as  far  as  I  am  concerned,  they 
are  great  examples  for  the  younger 
Members  of  the  Hotise.  I  wish  them 
both  the  best  of  luck. 


THE  SEVEN  BLUNDERS  OF  THE 
THRIFT  REGULATORY  WORLD 

(Mr.  LEACH  of  Iowa  asked  and  was 
permitted  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  the  time 
has  come  for  (Congress  to  cease  mir>cing 
words  about  thrift  problems.  The  dilemma  we 
are  confronted  wrth  is  of  our  own  making.  Too 
loose  laws  have  led  to  too  loose  regulation 
which  in  turn  has  led  to  too  loose  banking 
practices.  The  overleveraging  of  other  peo- 
ple's money  by  high-flying  thrifts  has  put  tax- 
payers on  the  line  for  billions  of  dollars  of  li- 
atMlities  developed  outside  the  normal  budget- 
ary process.  Multibillion  dollar  obligations  have 
been  made  t)y  politicians  refusing  to  stand  up 
to  special  interest  concerns  and  made  larger 
by  regulators  preferring  to  buy  time  rather 
than  spread  ill  winds  through  an  industry 
strewn  with  III  will. 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33123 


The  statistics  speak  for  themselves.  A  $1 .3 
trillion  indostry  tias  a  negligible  capital  base, 
negligible  Insurance  fund,  ar>d  negligible  disin- 
centive to  take  risks  with  taxpayer  ctollars.  If 
the  first  quarter  of  1988  Is  a  gukle,  ttie  indus- 
try is  k>sing  money  at  a  $15  billion  annual  clip. 
The  weak  are  gettir>g  weaker,  «vith  (Congress 
facing  the  prospect  of  the  largest  private 
sector  bail  out  In  the  history  of  the  Republk:. 

Commentators  like  to  suggest  that  regional 
problems— that  is,  a  weak  economy  in  the  oil 
patch  and  on  the  farm— precipitated  the  sav- 
ings and  loan  problem.  Actually,  ttiere  are 
more  human  culprits  than  abstract  rationales. 
The  root  cause  of  the  thrift  problem  Is  greed, 
the  regulator-sanctioned  capacity  of  highflyers 
to  attract  and  overieverage  other  people's 
money  because  of  receipt  of  Federal  or  State 
charters  to  take  deposits  backed  by  Federal 
insurance. 

The  quid  pro  quo — prudential  Investment 
and  lending  practices— has  been  ignored  by  a 
signifrcant  element  of  the  industry  because 
regulators  followed  ttie  pandering  exhortations 
of  legislators  at  both  the  State  arid  Fectoral 
level  who  have  given  too  much  power  to  too 
few  to  exercise  too  wantonly. 

A  classic  example  of  egregk>us  thrift  power 
is  the  regulatory  rule  that  allows  savings  and 
loans,  but  not  banks,  to  put  300  percent  of 
their  capital  in  direct  investments.  Alleged  rep- 
resentatives of  the  tittle  guy  have  encouraged 
thrift  Investors  to  use  Govemment  insured  de- 
posits to  speculate  in  real  estate  or  the  stock 
market  rather  than  home  k>ans. 

If  executive  branch  scarxtals — some  have 
gone  so  far  as  to  suggest  the  presence  of  a 
sleaze  factor— may  partisanly  be  ascribed  to 
Republlc^ans,  thrift  conflicts  of  Interest  can  just 
as  fairiy  be  considered  disproportionately 
Democrafc.  Such  is  the  case  because  over 
the  years  in  a  battle  for  powers  between  sav- 
ings and  ban  Interests  arxJ  commercial  banks, 
thrift  executives  chose  up  skJes  with  the 
Oemocrate,  presumably  on  the  assumptkxi 
that  bankers  historically  klentified  with  the  Re- 
put>lican  Party.  Just  as  large  banks .  have 
come  over  time  to  be  regulated  less  firmly 
than  smdl  ones,  thrifts  used  their  legislative 
power  base  within  the  dominant  political  party 
at  t>oth  the  State  and  Federal  level  to  see  to  it 
ttiat  they  would  not  become  as  forcefully  regu- 
lated as  commercial  banks. 

Compounding  the  problem  of  weak  regula- 
tion and  B  weak  capital  base  in  the  thrift  in- 
dustry is  the  epidemic  of  greed  thaf  seems  to 
exist  within  a  numt>er  of  overextended  institu- 
tion in  growth  states.  Thrift  managers  wtx)  are 
In  a  negative  net  worth  situatk>n  understarnj 
that  ttwy  have  nothing  to  tose  as  they  pay 
premiums  to  attract  deposits  insured  by 
others.  Hence,  tfiere  is  every  Incentive — 
through  dKndends,  salaries,  and  perks — to  live 
high  on  the  hog  today  arKl  make  risk  invest- 
ments in  the  hope  of  strikir>g  gold  tomorrow. 
Witfxxjt  stem  regulatory  oversight,  imprudent 
circumstances  are  likely  to  breed  more  impru- 
dent decttnns. 

The  quandary  regulators  confront  is  the 
problem  of  how  to  rein  in  overextended  insti- 
tutk>rrs  when  tt>eir  primary  resource  Is  an  over- 
extertded  irtsurartce  fund.  Ingennusly,  the 
short-term  answer  appears  to  t>e  a  govem- 
ment-tMcked  Ponzi  scfwme:  ttie  issuance  of 
Federal    guarantees    arxi    kxig-term    capital 


notes  on  a  fund  backed,  in  theory,  by  the 
Treasury.  The  undeniable  effect  of  such  guar- 
antees and  note  Issuances  Is  taxpayer  ac- 
countability for  the  printing  press  of  a  runaway 
Federal  regulatory  agency.  But  incredulously 
few  in  this  conservative  administration  are 
crying  foul;  and  few  in  this  liberal  Congress 
are  prepared  to  act.  No  one  desires  to  bite 
the  bullet  just  now.  Apparently  the  adminlstra- 
tk>n  and  Congress  simply  want  to  get  out  of 
town  on  election  eve  before  the  horses  are 
out  of  the  barn  and  a  stampede  commences. 

The  only  way  It  can  do  this  is  to  give  license 
to  the  licentious.  Even  though  well  capitalized 
and  well  managed  thrift  Institutions  have  had 
record  profits  in  recent  years,  the  'Dr.  Jeck- 
yll"  third  of  the  Industry  Is  so  poorly  managed 
thtat  losses  not  only  exceed  the  deposit  Insur- 
ance fund  for  thrifts  but  for  banks  as  well. 
These  losses  are  almost  certainly  likely  to 
multiply  unless  regulators  learn  just  to  say 
"no."  Othenfvise,  a  $75  billion  headache  today 
could  t>ecome  a  $150  billion  migraine  tonrnsr- 
row. 

The  best  antidote  to  public  bailouts  of  indi- 
vkJual  institutions  is  the  simple  requirement 
that  they  be  adequately  capitalized  and  re- 
sponsibly regulated. 

Unless  enormous  real  capital  Infusions  are 
made  by  private  sector  Investors,  the  only  pru- 
dent regulatory  guidance  to  the  IrxJustry 
stiould  be  to  shrink.  As  a  representative  of  In- 
dividual taxpayers  and  of  an  Institution  with 
primary  responsit>ility  for  Federal  spending 
decisons,  my  strongest  admonition  to  regula- 
tors is  to  shut  down  the  presses.  Under 
today's  circumstances  where  an  Industry  is 
under  water  as  extensively  as  this  one, 
schemes  that  provide  paper  certificates  to 
induce  t>arely  solvent  thrifts  to  take  over  insol- 
vent Institutions  stretch  the  constitutional  and 
legal  prerogatives  of  regulators. 

What  is  needed  is  a  new  macroeconomic 
approach  to  pruning  back,  rather  than  the  cur- 
rent micromanagement  largess  Implied  In  cer- 
tifk:ated  gift-giving.  Failure  of  Institutions  to 
comply  with  growth  restraints  sfvxild  lead  to 
immediate  removal  of  key  officers  ar>d  direc- 
tors. 

If  thrift  Industry  extravagances  continue  to 
t)e  countenanced,  the  country  and  the  finan- 
cial community  have  to  be  prepared  for  the 
greatest  jolt  in  public  confidence  since  the  de- 
pressk>n.  A  mn  up  of  interest  rates  sparked 
either  by  Corigress'  inat>ility  to  constrain  the 
deficit  or  inflationary  policies  at  the  Federal 
Reserve  Board  could  all  too  easily  spark  a  run 
down  in  thrift  industry  spreads  and  assets.  A 
cascade  of  thrift  failure  could  have  an  ava- 
lanche effect  on  the  economy  leading  to  re- 
cession or,  quite  possibly,  depression. 

Of  all  the  policy  scandals  of  this  Congress, 
failure  to  come  to  grips  with  the  pressure 
group  syndrome  that  precipitated  the  thrift 
overleveraging  problem  ranks  secorKi  only  to 
faikire  to  discipline  Vne  Federal  deficit  mon- 
ster. [)espite  tfie  implk»tk)ns  of  interfererKe 
with  a  free  market,  ttiere  Is  no  substitute  for 
prudent  laws  and  regulatkxi  of  financial  institu- 
tk)r>s  when  the  economy  as  a  wtH^le  can  be 
so  dramatk:ally  affected  by  the  decisions  of  a 
few. 

In  this  context  it  is  approriate  tfiat  tfie  seven 
blunders  of  tl>e  thrift  regulatory  worid  be  ex- 
amined arKl,  hopefully,  corrected. 


1 .  ALLOWING  DIRECT  INVESTMENTS  FOR  THRIFTS 

Presently,  the  Federal  Home  Loan  Bank 
Board  allows  thrifts  to  take  equity  positk}ns  in 
real  estate  deals,  play  tt>e  commodity  mar- 
kets. Invest  In  junk  bionds  and  make  ottier 
kinds  of  direct  investments.  Meanwf>ile,  Feder- 
al regulators  for  banks  prohitHt  Vnm  institu- 
tions from  making  any  direct  Investment,  with 
Incidental  exceptions.  This  discreparrcy  be- 
tween the  powers  of  the  two  prir>cipal  financial 
industries  is  Ironic  in  that  tfie  weaker  is  given 
a  speculative  green  light  while  the  stronger  Is 
more  responsibly  curt)ed.  This  discrepancy  in 
regulation  is  no  doubt  one  of  the  major  rea- 
sons why  the  thrift  industry  is  In  such  compa- 
rably desperate  shape. 

Studies  done  by  the  Bank  Board  itself  con- 
clude that  most  of  tf>e  nontraditkjnal  invest- 
ment powers,  including  tfie  autfiority  to  make 
direct  investments,  have  proven  to  be  neither 
superior  in  return  to  traditional  mortgage  lend- 
ing, nor  do  they  appear  to  offer  significant  di- 
versification benefits.  One  Bank  Board  study 
completed  in  Vne  fall  of  1986  found  that  a 
grossly  disproportionate  percentage  of  thrifts 
with  high  levels  of  direct  investment  have 
become  FSLIC  problems  cases,  and  that 
those  institutions  making  disproportionate 
direct  Investments  have  created  disproportk>n- 
ate  liabilities  for  the  FSLIC.  Still  other  studies 
have  shown  that  it  costs  FSLIC  more,  wtien- 
ever  It  must  liquidate  direct  investments  com- 
pared to  traditional  investments.  The  insur- 
ance corporation,  for  instance,  pays  60  to  85 
cents  on  the  dollar  on  liquklated  direct  invest- 
ments, in  contrast  with  about  20  cents  on  ttie 
dollar  for  more  traditronal  investments. 

AskJe  from  the  cost  to  FSLIC  of  allowing 
direct  Investments,  tfiere  are  otfier  fundamen- 
tal philosophic  concerns: 

First,  should  deposit  insurance  be  author- 
ized to  advance  speculative  investments? 

Second,  should  thrift  owners  be  given  a 
competitive  Investment  advantage  over  real 
estate  developers  and  ottier  entrepreneurs? 

Third,  should  thrifts  be  given  a  competitive 
"powers"  advantage  over  commercial  banks? 

The  common  sense  answers  to  tfiese  ques- 
tions would  appear  to  be:  "no,"  "no,"  "no." 

2.  ALLOWING  THE  GROWTH  OF  INSOLVENT  THRIFTS 

Insolvent  thrifts  are  bleeding  tfie  industry 
dry  with  ttieir  predatory  pricing  for  deposits 
and  ttieir  investments  in  risky  ventures.  Given 
tfieir  broke  status,  tfiey  fiave  every  incentive 
to  take  risks  with  insured  funds  on  tfie  as- 
sumptKKi  that  it's— fieads  ttiey  win  if  a  risky  in- 
vestment pays  off,  and  tails  the  taxpayer 
loses,  if  it  doesn't. 

In  California,  for  instance,  tfie  thrift  deposit 
base  now  exceeds  that  of  the  tianking  Indus- 
try even  though  the  capital  base  of  many  Cali- 
fomia  savings  and  loans  is  negligible.  Loose 
regulatk>ns  stimulated  excessive  competitive 
leverage.  If  an  Indivkiual  or  group,  for  irv 
stance,  can  put  togettier  $10  millk>n  today,  it 
is  possitile  to  obtain  a  bank  charter,  in  Califor- 
nia with  regulators  allowing  $150  milton  in  de- 
posits. With  the  same  $10  millkxi,  a  savings 
and  loan  can  be  chartered  and  allowed  $2  bil- 
lion in  deposits — with  ttie  taxpayer  potentially 
on  the  line  if  imprudent  loans  or  spending 
practrces  develop. 

Accordingly,  I  have  been  pressing  to  require 
through   leglslatk>n  that  tfie   Federal   Home 
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Loan  Bank  Board  prescribe  regulations  to 
coratrain  the  growth  aryj  reduce  the  size  of 
urxtercapitaiized  thrifts. 

While  Cortgress  has  opted  for  a  legislative 
status  quo.  the  Bank  Board,  to  its  credit,  final- 
ly got  the  message  and  agreed  last  momh  to 
proTTHilgate  growth  guidelines  on  the  assets  of 
troubled  thrifts.  While  ttie  Board's  plan  is  not 
as  comprehensrve  as  I  believe  is  warranted,  it 
represents  a  departure  from  the  growth  in 
excess  of  inflation  mandate  Chairman  Wall 
has  hitherto  been  pushing.  An  industry  which 
Is  losing  $1  million  an  hour  simply  cannot  be 
expected  to  grow  its  way  to  prosperity,  unless 
Its  shape  becomes  so  warped  as  to  necessi- 
tate compensating  Federal  baikxjts. 

3.  REGULATORY  SPINELESSNESS— THE  LINCOLN  AND 
FCA  CASES 

HoX  only  has  \i\e  Bank  Board  t>een  tardy,  if 
not  lax,  in  issuing  appropriate  regulatory 
guidelines,  it  has  also  capitulated  to  p>olittcal 
pressures  in  renwving  thrift  problem  cases 
from  ttie  jurisdiction  of  regulators  who  attempt 
to  crack  down  on  speculative  practk:es.  In  the 
case  of  LiTKOln,  tf>e  Board  in  an  unprecedent- 
ed step  removed  an  Institution  from  tt>e  regu- 
latory jurisdction  of  ttie  San  Francisco  District, 
because  ttuit  district  objected  to  Lincoln's  un- 
traditional  lending  schemes.  Just  as  Memt>ers 
of  Congress  should  not  be  able  to  use  the 
Federal  Home  Loan  Bank  Board  as  a  Santa 
Claus  for  friends,  thnft  owners  shoukj  not  t>e 
allowed  to  use  tf>eir  institutions  as  private 
piggy  banks 

In  the  case  of  FCA.  the  Board  reportedly  in- 
tends to  grant  a  Federal  charter,  not  out  of  a 
desire  to  apply  standards  stricter  ttian  Califor- 
nia's historically  loose  ones,  but  because  Cali- 
fornia's State  regulator  objected  to  granting 
extraordinary  powers  to  FCA.  irKludir>g  invest- 
ment tanking  tie-tns  which  amount  to  illegal 
affiliate  transactions  under  both  Federal  and 
State  law.  Not  only  is  Xi\e  txanking  industry  not 
allowed  such  tie-ins,  txjt  the  various  commit- 
tees of  Congress  in  their  futile  efforts  to  craft 
exparvjed  powers  for  the  banking  irxjustry  this 
year  went  to  explicit  lengths  to  preclude  the 
very  kirxjs  of  conflicts  the  Bank  Board  is  en- 
dorsing in  the  FCA  deal. 

4   SINGLE  SOURCE  BIDDING 

The  FCA  bidding  process  is  anathema  to 
good  government.  The  Bank  Board  has  given 
carte  tilarKtie  to  one  bidder  to  negotiate  a 
mulitbillion  dollar  deal.  Perhaps  because  other 
bidders  have  t>een  shut  out.  the  powerful 
Bass  family  interests  appear  to  have  cast  a 
minnow  and  landed  a  whale  of  a  deal. 

In  separating  out  a  good  bank  from  a  bad 
one,  Bass  interests  have  all  the  upside  profit 
potential  contained  in  the  obtaining  for  free  of 
quality  assets  while  managing  for  a  fee — that 
is,  guaranteed  profit — weaker  assets.  Such  an 
arrangement  leaves  the  Bank  Board  liable  for 
all  ttie  weak  assets  and  puts  Bass  in  an  insid- 
er positkxi  at  a  later  time  to  purchase  these 
discounted  assets  at  favorable  prices  The  ar- 
rangement also  provkles  for  the  establishment 
of  a  merctumt  bank,  wTuch  is  neither  a  subsid- 
iary of  ttie  good  or  bad  t)ank.  This  merchant 
bank  is  authorized  a  S1  5  billion  line  of  credit 
at  a  highly  preferential  rate — equivalent  to  a 
home  mortgage  rate  for  what  could  in  es- 
sence t)e  a  low  quality  |unk  bond.  The  mer- 
chant bank  wouM  be  exempted  from  normal 


supervisory  controls  except  in  certain  cosmet- 
ic contingencies. 

Extraordinanly.  a  previous  bidder  was  elim- 
inated despite  having  committed  more  capital 
and  having  demarxjed  no  merchant  bank  risk. 
Wtiatever  ttie  merits  of  the  contrasting  t)id 
ttiat  oTKe  was  on  ttie  table  and  tt>e  allegatkjns 
of  FSLIC  numbers  gaming  in  favor  of  Bass, 
two  facts  stand  out:  the  granting  of  negotiat- 
ing exclusivity  to  Bass  family  interests  pre- 
vented competitK>n  ttiat  couM  tiave  reduced 
FSLIC  costs;  the  good  bank — bad  bank  ar- 
rangement leaves  FSLIC  totally  vulnerable  to 
t>eanng  the  costs  of  resolutk>n  of  weak  assets 
and  leaves  Federal  insurers  «vrth  a  much  more 
difficult  )Ob  of  selling  off  these  assets  in  the 
future  because  no  quid  pro  quo  advantages 
will  accrue  to  a  purchaser  and  outskjers  will 
not  find  as  attractive  the  assets  of  the  bad 
tiank  ttiat  ttie  Bass  interests  will  run  as  insid- 
ers. 

5  PUTTING  OFF  PROBLEMS  THAT  SHOULD  BE 
RESOLVED  TODAY 

With  unexamined  confidence  ttie  Bank 
Board  asserts  ttiat  deal  making  is  cheaper 
than  institution  closing.  A  close  look  at  the 
Southwest  plan  leads  one  to  doubt  this 
premise. 

Under  the  Southwest  Plan  incentives  are 
actually  built  in  for  acquirors  of  failed  thrifts  to 
manage  assets  poorly  Because  there  is  full 
loss  coverage  on  bad  assets  for  10  years,  ac- 
quirors have  no  incentive  to  incur  asset  man- 
agement and  work-out  expenses.  In  addition, 
the  yield  maintenance  assistance  is  generous, 
if  not  nch.  It  typically  begins  at  Texas  cost  of 
funds  plus  275  basis  points,  declining  over  10 
years  to  175  t)asis  points  Given  ttiat  well  run 
thrifts  hold  their  overhead  expenses  to  ap- 
proximately 100  basis  points,  a  handsome 
profit  IS  guaranteed,  particularly  on  rwn-eam- 
ing  assets  for  which  ttie  yield  subskly  is  paid 
on  the  onginal  book  value. 

These  deals  are  not  real  resolutions  of  the 
problems  They  are  nsk-free  for  the  acquirors, 
but  nsk-irKumng  for  FSLIC 

Acquirors  candidly  acknowledge  that  they 
do  these  deals  because: 

First,  they  make  a  risk-free  profit  by  simply 
holding  assets; 

Second,  even  the  risk  of  FSLIC  defaulting 
on  Its  obligation  to  them  can  be  transferred  to 
the  Dallas  Federal  Home  Loan  Bank  by  using 
bad  assets  as  collateral  for  loans; 

Third,  they  have  a  very  cheap  "call"  optkin 
on  Texas  real  estate;  and 

Fourth,  they  can  typically  earn  back  their 
entire  (minimal)  capital  contnbution  within  the 
next  few  years  of  the  10-year  contract 

It  IS  increasingly  clear  that  FSLIC  has  seri- 
ously underestimated  the  size  of  the  problem 
in  Texas  and  elsewhere  and  overestimated 
the  amount  of  funds  it  will  have  to  work  with 
over  the  next  10  years  The  chances  of  a 
near-term  default  by  FSLIC  on  its  obligations 
cannot  be  dismissed 

The  future  supervisory  risk  is  also  signifi- 
cant The  FSLIC  forbearance  from  normal 
rules  for  acquirors— that  is,  reduced  capital  re- 
quirements and  special  accounting  and  regu- 
latory fort>earances — effectively  twnd  the 
hands  of  future  Bank  Boards  Incentives  have 
become  txiilt  m  for  acquirors  to  take  undue 
nsks  and  pay  high  salaries  and  perks  since 
minimal  real  capital  has  been  invested 


Ttie  problems  m  Texas  spin  off  to  ttie  entire 
Federal  Home  Loan  Bank  system  t>ecause 
each  of  ttie  12  Federal  Home  Loan  Banks  has 
"joint  and  several"  liability  on  ttieir  consolklat- 
ed  obligations.  The  liabilities  caused  by  ttie 
provision  of  loans  against  artificially  inflated 
collateral  may  expose  ttie  country  to  ttie 
excess  of  one  over-banked,  under-regulated 
State  wtiere  ttie  oil-based  economy  stx)ws 
few  signs  of  emerging  from  ttie  doldrums.  It 
also  causes  the  FSLIC-assisted  part  of  the  in- 
dustry to  grow  exactly  wtiere  shrinkage  woukl 
appear  most  in  order.  Liquidation  may  imply 
greater  stxxt-term  infusions  of  real  capital,  but 
far  smaller  long-term  liabilities  for  ttie  taxpay- 
er. 

6.  ACCOUNTING  GIMMICKRY 

In  virtually  all  recent  FSLIC-assisted  deals, 
FSLIC  has  agreed  (t}ecause  of  its  capital  loss 
and  yield  maintenarKe  coverage  on  bad 
assets)  to  allow  the  acquiror  to  restore  bad 
assets  to  their  original  txx>k  value.  These 
write-ups  caprickxisly  irKrease  ttie  reported 
capital  of  ttie  whole  industry.  For  example,  a 
Federal  Home  Loan  Bank  Board  press  re- 
lease stated  that  the  industry's  regulatory  cap- 
ital "rose  sharply"  by  $5.6  billk>n  in  August.  In 
fact,  ttie  capital  of  ttie  industry  continued  to 
fall.  The  $8  billion  in  assistance  given  by 
FSLIC  in  August  (almost  none  of  which  was  in 
cash)  implies  a  $2.2  billion  loss  rattier  than 
gain  of  capital 

Stated  Simply,  as  FSLIC  promises  to  pro- 
vide cash  it  doesn't  have,  it  writes  up  the  re- 
ported capital  of  the  thrift  industry  by  the 
same  amount.  Americans  are  increasingly 
seeking  corporal  punishments  for  a  variety  of 
cnmes  and  mischief  While  stocks  and  pillo- 
nes  are  outdated,  a  publk:  spanking  of  Bank 
Board  strategists  would  appear  in  order 

7    A  ROSE  MAY  BE  A  ROSE.  BUT  FSLIC  IS  NOT 
CONGRESS 

As  of  this  date.  FSLIC  has  issued  nearly 
$13  billion  in  promissory  notes  to  stiore  up  ttie 
t>alance  sheets  of  failed  institutions  and 
almost  $6  billion  in  "assistance  guarantees," 
which  are  open-ended  commitments  to  pro- 
tect acquirors  of  failed  thrifts  from  certain 
losses  entailed  in  their  operation.  Whether  the 
full  faith  and  credit  of  the  Congress  stands  be- 
hinds  ttiese  commitments  is  statutorily  un- 
clear What  IS  clear  is  that  Bank  Board  re- 
sponsitnlity  for  note  and  guarantee  issuances 
cannot  responsibly  exceed  non-Congression- 
ally  derived  resources  available  to  it.  To  the 
extent  ttiey  do,  the  Bank  Board  presumes  to 
take  on  constitutional  auttiority  reserved  for 
Congress  The  American  people  can  accept 
the  pnnciple  of  protecting  depositors,  but  not 
institutions.  If  there  is  no  confidence  govern- 
ment IS  working  to  restrain  excesses,  the 
chances  that  representatives  of  ttie  public  will 
tie  forthcoming  to  ttie  FSLIC  plight  lessen  sig- 
nificantly 

Under  the  circumstances  ttie  case  for  fokj- 
ing  or  merging  Federal  Home  Loan  Bank  reg- 
ulation with  that  applicable  to  the  banking  in- 
dustry is  compelling.  Ttie  sterner  standards 
applied  to  banking  stiould  be  transferred  to 
thnfts,  with  regulatory  responsibility  shifted  to 
the  FDIC,  Comptroller  or  a  new  financial  com- 
munity regulatory  body  The  put-off-problems- 
til-tomorrow  panacea  has  failed.  Ttie  problem 
of  over-leveraged  capital  in  the  thrift  industry 
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can  no  longer  t>e  dealt  wiith  by  stringing  out 
ttie  due  date.  Tomorrow  has  arrived;  the  wolf 
is  at  the  door.  The  time  to  face  up  to  reality  Is 
here,  not  by  choice,  but  by  necessity. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
bills  of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1792.  An  act  to  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual- 
ity for  fiscal  years  1987,  1988,  and  1989;  and 

S.  2869.  An  act  to  authorize  appropria- 
tions for  the  completion  of  certain  walls  of 
the  Internal  Revenue  Service  Building  lo- 
cated in  Washington,  D.C. 


\  D  2345 

NEW  SERVICE  OFFERED  BY  HIS 
ON  NOVEMBER  8  AND  9 

f  Without  objection,  Mr.  Frenzel  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
like  to  inform  the  House  that  the 
House  loformation  System  will  have  a 
new  service  available  on  Election  Day, 
November  8  and  November  9,  begin- 
ning at  9  p.m.  on  November  8.  They 
will,  on  channels  27,  29,  and  36  of  the 
House  television  channels,  be  showing 
Federal  election  data. 

Chanried  27  will  have  Alabama 
through'  Iowa;  29  will  have  Kansas 
through  New  York;  36  wlH  have  North 
Carolina  through  Wyoming.  We  will 
have  updated  election  reports  and  per- 
centages for  those  States  £ls  complete 
as  we  can  get  them. 

In  addition,  we  are  going  to  give 
access  t^  the  AP  news  wire  through 
HIS  on  a  24-hour  basis.  We  hope  the 
Members  will  find  this  service  interest- 
ing, and  we  guarantee  that  HIS  will  be 
conducting  no  exit  polls. 


TRIBUTE  TO  THE  HONORABLE 
PBTER  W.  RODINO,  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
is  recognized  for  60  minutes. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to 
lead  the  chorus  of  praise  for  the  ■dis- 
tinguished and  beloved  dean  of  the 
New  Jersey  delegation  and  chairman 
of    the   Judiciary    Committee,    Peter 

RODINO. 

It  has  been  my  personal  privilege  to 
serve  on  the  Judiciary  Committee  with 
Peter  Rodiho  for  the  past  14  years, 
and  during  that  time  I  have  come  to 
know  him  as  a  man  of  wisdom,  com- 
passion and  courage.  His  exemplary 
leadership  sis  chairman  of  that  com- 
mittee is  well  known  to  Members  of 
this  House,  and  the  Nation. 


For  two-score  years,  Peter  Rodino 
has  made  his  presence  known  in  this 
body;  the  major  legislation  that  bears 
his  imprint  is  too  extensive  to  detail 
here.  But  undoubtedly  his  greatest 
contributions  have  been  in  protecting 
our  constitutional  liberties  and  ad- 
vancing the  civil  rights  of  all  Ameri- 
cans. Peter  Rodino's  role  in  the  pas- 
sage of  major  civil  rights  legislation- 
including  the  1964  Civil  Rights  Act 
and  the  open  housing  law  of  1966,  to 
name  just  two— was  instrumental  in 
making  ours  a  more  just  society. 

All  of  America  had  the  opportunity 
to  observe  Peter  Rodino's  praisewor- 
thy character  during  the  televised 
hearings  of  the  Judiciary  Committee 
on  the  impeachment  of  President 
Nixon.  His  fairness  and  deliberation 
were  manifest  during  that,  time  of 
high  emotion  and  partisan  tension.  He 
presided  over  those  historic  proceed- 
ings in  a  manner  that  brought  legiti- 
macy to  the  impeachment  process,  and 
credit  to  this  body.  By  resolutely  in- 
sisting on  the  supremacy  of  the  Con- 
stitution in  our  system  of  government, 
Peter  Rodino  has  rightfully  secured 
for  himself  a  place  of  honor  in  the  his- 
tory of  this  great  country. 

Surely,  a  void  will  be  felt  next  Janu- 
ary when  Congress  convenes,  for  the 
first  time  in  four  decades,  without  the 
wisdom  and  leadership  of  Peter 
Rodino.  The  Judiciary  Committee  will 
be  deprived  of  a  most  able  helmsman, 
while  the  Constitution  and  Bill  of 
Rights  will  lose  one  of  their  most 
steadfast  guardians  in  this  institution. 

Peter  Rodino's  record  of  service 
over  the  past  40  years,  however,  is  a 
legacy  that  will  continue  to  inspire 
and  guide  this  body  in  its  delibera- 
tions. His  courtesy  and  kindness  will 
certainly  never  be  forgotten  by  anyone 
who  has  had  the  pleasure  of  knowing 
him.  We  will  miss  him.  not  only  as  one 
of  the  truly  outstanding  Members  in 
the  long  history  of  the  House  of  Rep- 
resentatives, but,  just  as  importantly, 
as  a  good  and  trusted  friend. 

As  Peter  Rodino  leaves  this  great 

American  institution,  I  want  to  wish 

him  and   his  beautiful   family   God's 

richest  blessings  in  the  years  ahead. 

[Prom  the  Washington  Post,  Oct.  20,  1988] 

Peter  Rodino:  He  Kept  His  Comjact 

(By  Leonard  Steinhom) 

In  the  flurry  of  Congress'  depsirture  this 
'week,  we  should  not  let  it  pass  unnoticed 
that  the  end  of  the  100th  Congress  also 
marks  the  end  of  the  legislative  career  of 
Peter  W.  Rodino  Jr.  I  don't  think  It's  an 
overstatement  to  say  that  he  has  been  a 
great  legislator.  In  this  age  of  blow-dried 
candidates  and  media-driven  politics.  Peter 
Rodino  has  been  an  exception.  During  40 
years  in  Congress  and  16  as  chairman  of  the 
House  Judiciary  Committee,  he  has  fol- 
lowed principles  rather  than  polls,  convic- 
tion rather  than  expediency.  The  nation 
will  surely  miss  his  voice  in  Congress. 

It  is  common  enough  to  praise  politicians 
by  saying  they  came  to  Washington  but 
never  forgot  where  they  came  from.  In  Ro- 


dino's case  this  is  not  fulsome  praise  but  the 
simple  truth.  In  all  his  years  as  "Mr.  Chair- 
man," he  really  never  did  forget  that  he  was 
the  son  of  an  Italian  immigrant. 

His  identification  with  the  conunon 
people  was  natural  to  him,  and  it  underlay 
all  his  work  in  Congress.  He  came  to  Wash- 
ington as  a  champion  of  the  piost-World 
War  II  Pair  Deal  agenda  for  working  Ameri- 
cans and  never  wavered.  And  long  before 
the  civil  rights  movement  became  a  popular 
cause,  he  spoke  out  for  racial  justice,  despite 
initially  representing  a  white  ethnic  district 
not  predisposed  to  civil  rights. 

His  legislative  accomplishments  are  many. 
He  was  instrumental  in  gaining  passage  of 
every  major  civil  rights  bill  of  the  last  30 
years.  Less  well  known  but  almost  as  signifi- 
cant was  his  leadership  in  1965  in  repealing 
the  odious  national  immigration  quotas  that 
kept  out  immigrants  from  southern  and 
Eastern  Europe.  His  distaste  for  monopolis- 
tic business  practices  led  him  to  promote 
stronger  antitrust  laws.  His  concern  for 
inner-city  youths  led  him  to  the  forefront  of 
the  congressional  battle  against  drug  abuse. 

But  for  all  these  accomplishments,  even 
Peter  Rodino  knows  that  history  will  re- 
member him  for  his  role  during  Watergate. 
He  was  an  unlikely  hero  in  that  difficult 
time.  Throughout  the  crises,  he  had  but  one 
goal:  to  restore  the  integrity  of  our  system 
and  the  trust  of  the  people.  That  is  why  he 
resisted  the  calls  of  less  temperate  politi- 
cians to  hang  Richard  Nixon  and  instead 
conducted  the  impeachment  proceedings 
with  the  balance  and  dignity  the  Constitu- 
tion deserved. 

His  guiding  star,  during  Watergate  and 
throughout  his  career,  was  that  our  system 
cannot  long  survive  unless  we  adhere  to  the 
principle  of  equal  justice.  To  him.  no  one, 
including  the  most  powerful,  is  atiove  the 
law.  Anything  but  pure  devotion  to  that 
ideal  will  lead  us  down  a  slippery  slope  to  a 
system  of  government  that  protects  the 
rights  of  some  but  not  others. 

Peter  Rodino  often  spoke  of  our  Constitu- 
tion as  a  compact  with  the  American  people. 
It  pains  him  that  equal  justice  and  civil 
rights  have  not  been  fully  realized  by  all 
Americans. 

Perhaps  the  greatest  irony— and  tribute— 
of  his  career  is  that  he  decided  to  retire  this 
year  to  make  way  for  a  black  congressman 
who  would  represent  the  changing  demo- 
graphics of  his  district.  Peter  Rodino's  last 
act  in  Congress  shows  that  he  was  willing  to 
keep  his  compact  with  the  people. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
baa]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  for 
the  wonderful  words  he  has  said  and 
the  kind  and  poignant  words  that  he 
has  repeated  here  tonight  on  behalf  of 
our  colleague,  Peter  Rodino.  I  want  to 
add  my  own  words  to  this  tribute. 

Mr.  Speaker,  as  the  100th  Congress 
comes  to  an  end,  the  career  of  one  of 
the  most  distinguished  Members  of 
the  House  in  modem  U.S.  history  is 
also  coming  to  an  end. 

After  40  years  in  the  House  as  the 
representative  of  the  citizens  of  the 
10th  Congressional  District,  our  col- 
league, Peter  Rodino,  is  bowing  out.  I 
know  the  decision  to  retire  was  not  an 
easy  one  for  him  to  make.  He  has  dedi- 
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cated  his  life  to  hard  and  often  frus- 
trating work  of  the  Congress.  Never- 
theless, his  legislative  accomplish- 
ments are  numerous  and  his  career 
distinguished. 

Over  these  past  40  years,  our  col- 
league has  seen  and  been  part  of  many 
profound  changes  and  the  drama  of  a 
historic  period  which  has  changed  the 
face  of  America. 

Elected  in  1948.  PrrzR  has  experi- 
enced legislative  combat  with  8  differ- 
ent Presidents.  He  has  seen  the  coun- 
try survive  the  cold  and  calculated  ex- 
tremes of  the  cold  war  and  the  Cuban 
missile  crisis.  He  has  witnessed  close 
up  and  personal  one  of  the  most  devi- 
slve  periods  of  American  history,  the 
war  in  Southeast  Asia.  He  has  been 
part  of  the  civil  rights  movement  and 
has  been  cited  for  his  role  in  the  adop- 
tion of  the  Civil  Rights  Act  and  for 
fighting  for  the  rights  of  minorities  in 
this  country.  And,  he  has  witnessed 
the  tragic  assassinations  of  three  great 
American  leaders. 

But  perhaps  the  most  important 
achievement  in  Peter's  long  and  dis- 
tinguished career  has  been  his  15 
years  as  chairman  of  the  Judiciary 
Committee.  Appointed  chairman  in 
1973,  Petkr  has  been  quietly  effective 
in  the  formation  of  national  immigra- 
tion policy  8uid  defining  and  protect- 
ing the  Constitution  and  constitution- 
al law.  In  this  capacity.  Peter  has  also 
been  instrumental  in  having  the 
words,  one  Nation  Under  God,"  includ- 
ed in  the  Pledge  of  Allegience.  He  was 
also  instrumental  in  making  Columbus 
Day  a  Federal  holiday.  A  day  of  pride 
for  all  Americans  and  a  tribute  for  all 
of  Italian  American  heritage. 

And  of  course,  as  we  all  know,  Peter 
established  his  place  in  history  during 
the  early  1970's  when  he  led  the  com- 
mittee, and  the  Nation,  steadily,  me- 
thodically and  professionally  through 
one  of  the  most  profound  constitution- 
al crises  in  our  history.  Watergate  and 
the  impeachment  proceedings  against 
President  Richard  Nixon. 

There  are  certainly  hundreds  of  hu- 
morous stories  and  anecdotes  that 
could  be  told  about  this  individual  and 
his  long  career  but  Peter  does  not 
really  need  us  to  elaborate  on  them. 
He  will,  I  am  sure,  continue  his  contri- 
butions to  public  policy  in  his  new  pro- 
fessorship at  Seton  Hall  University 
teaching  a  new  generation  of  leaders 
committed  to  upholding  the  finest 
American  traditions,  the  basic  tenets 
of  the  law,  and  the  noblest  ideals  of 
American  democracy  for  the  benefit  of 
all  peoples  of  any  race,  color,  or  creed. 
But  Peter,  please  know  we  will  miss 
you  and  your  expertise  and  wish  you 
the  very  best  in  your  next  career. 

D  2400 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  New  Jersey  for 
a  fine  statement. 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  FascellI. 

Mr.  FASCKT.I.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  to  express  my  appreciation  to 
one  of  this  country's  most  distin- 
guished public  servants,  my  good 
friend  Peter  Rodino.  In  the  rich  his- 
tory of  the  House  of  Representatives, 
few  have  served  with  as  much  dignity, 
diligence  and  integrity  as  the  Chair- 
man of  the  Judiciary  Committee. 
After  40  years  of  service  to  his  con- 
stituents of  Newark,  NJ.  and  to  his 
country,  I  think  we  can  all  agree  that 
Pete  has  earned  our  respect  and  admi- 
ration. 

Mr.  Speaker,  as  one  who  has  had  the 
honor  of  serving  in  this  Chamber  for 
34  of  Peter  Rodino's  40  years,  allow 
me  to  reflect.  In  1948,  the  good  people 
of  Newark  made  a  decision  all  Ameri- 
cans should  appreciate;  they  sent  a 
young  man  named  Peter  Rodino  to 
Washington  as  their  Congressman. 
The  United  States  and  Washington 
were  very  different  when  Pete  was 
elected,  postwar  America  had  not  yet 
seen  Brown  vs.  Topeka,  the  civil  rights 
movement  had  not  yet  taken  shape 
and  segregation  was  an  accepted  prac- 
tice. Peter  worked  to  move  America 
through  its  postwar  era  and  fought 
against  racial  intolerance  and  bigotry. 
Pete  was  working  to  eliminate  the  in- 
stitutionalized prejudices  of  our  socie- 
ty long  before  he  saw  riots  break  out 
in  the  streets  of  Newark.  Without  my 
good  friend's  quiet,  but  strong  leader- 
ship. I  am  certain  that  many  of  the 
landmark  civil  rights  acts  of  the  1960's 
would  not  have  flowed  out  of  the  Con- 
gress and  been  signed  into  law.  We  are 
all  appreciative  of  Chairman  Rodino's 
ability  to  craft  an  effective  solution 
out  of  a  controversial  issue. 

While  those  of  us  who  have  been 
fortunate  to  serve  with  Chairman 
Rodino  know  of  his  character,  the  rest 
of  the  country  learned  what  kind  of 
person  Peter  Rodino  was  when  he 
chaired  the  impeachment  proceedings 
of  President  Nixon.  He  listened  to  the 
rhetoric  and  innuendo,  separated  the 
fact  from  the  fiction,  and  gave  Presi- 
dent Nixon  the  fair  and  equitable 
treatment  that  the  situation  called 
for.  Through  his  chairing  of  the  im- 
peachment hearings,  when  all  was  said 
and  done,  it  was  recognized  that  he 
gave  to  each  American  the  realization 
that  the  Congress  had  brought  hones- 
ty and  dignity  to  Government  at  a 
time  when  that  was  sorely  needed.  For 
his  good  work  during  the  Watergate 
scandal  and  the  subsequent  impeach- 
ment hearings.  Democrats  and  Repub- 
licans owe  a  debt  to  Peter  Rodino 
that  can  never  be  repaid.  He  is  truly 
one  of  the  great  Americans  of  our 
times. 

I  have  been  honored  to  serve  on  the 
Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 


and  Select  Committee  on  Narcotics 
Abuse  and  Control  with  Pete.  Mr. 
Speaker,  a  leader  of  the  caliber  of 
Peter  Roonfo  comes  along  rarely. 
Pete  has  never  been  one  to  leap  to 
conclusions  without  carefully  contem- 
plating the  entire  issue  and  hearing  all 
the  arguments.  For  that  alone  he  will 
be  missed.  We  shall  miss  also  his  lead- 
ership; his  dedication  to  constitutional 
principles:  to  th^  achievement  of 
equality;  elimination  of  discrimination 
and  his  pursuit  of  truth  and  Justice. 

Jeanne-Marie  and  I  extend  our  best 
wishes  for  a  happy  and  rewarding  re- 
tirement to  our  good  friend,  Peter 
Rodino. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  those 
remarks. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  my 
friend  from  new  Jersey,  Mr.  Hughes, 
and  very  much  appreciate  his  taking 
this  time  to  say  a  few  words  about  one 
of  the  great  legends  of  this  body, 
Peter  Rodino.  I  had  the  honor,  the 
pleasure,  the  experience,  great  experi- 
ence, of  experiencing  for  14  years  with 
Peter  Rodino  on  the  Committee  on 
the  Judiciary,  and  I  never  met  a  finer 
gentleman,  a  better  lawyer  nor  a  more 
exemplary  Congressman  in  the  fullest 
sense  of  those  terms  than  Peter 
Rodino. 

I  have  listened  to  my  colleagues  talk 
about  what  he  did  for  racial  equality, 
how  he  fought  it,  how  he  fought  for 
fair  housing  laws,  how  he  fought  for 
the  Voting  Rights  Act,  how  he  fought 
for  human  rights  and  human  dignity, 
and  to  remove  color  barriers,  and  I 
watched  him  do  that  and  I  even  par- 
ticipated, along  this  very  important 
struggle,  but  I  must  say  no  Member 
carries  water  more  for  the  civil  rights 
community  and  all  of  its  dimensions 
than  Peter  Rodino. 

I  am  sure  Peter  Rodino  would  like 
to  serve  in  this  body  another  term  and 
another  term.  He  is  vigorous.  He  is 
healthy.  His  mind  is  as  acute  and  alert 
and  as  productive  as  it  ever  was,  but 
somehow  or  another  that  civil  rights 
community  decided  that  his  work  for 
racial  equality  was  over,  that  his  fight- 
ing for  the  Voting  Rights  Act  so  that 
people,  no  matter  where  they  work,  no 
matter  what  their  culture  or  their  her- 
itage, they  would  have  a  right  to  vote 
and  their  vote  counted,  and  this  enor- 
mous unequaled  record  of  fighting  for 
civil  rights  is  now  to  be  put  on  the 
shelf  because  the  civil  rights  commu- 
nity has  decided  to  put  a  fresh  one  in 
where  we  had  40  years  of  incredibly 
fertile,  useful,  productive  service,  and 
that  is  a  bitter  lesson  to  me  as  some- 
one who  observes  this  happen  before 
my  eyes. 

I  see  where  loyalty  and  gratitude 
somehow  or  another  gets  taken  out  of 
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the  occasion,  and  Peter  Rodino  must 
step  aside  for  reasons  that  baffle  me, 
especially  for  someone  who  has  fought 
for  the  civil  rights  commimity  as  he 
has. 

He  will  be  missed,  but  he  has  friends 
that  will  far  outlast  the  sorrow  and 
the  pain  of  Peter  Rodino  having  to 
retire  before  his  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois,  and  I 
yield  as  much  time  as  he  may  consume 
to  the  gentleman  from  New  York  [Mr. 
Range&I. 

Mr.  RANGEL.  Mr.  Speaker,  let  me 
thank  my  friend  from  New  Jersey  for 
taking  time  out  to  allow  us  to  share 
our  love  and  respect  for  Peter  Rodino. 

It  is  strange  to  hear  people  say  that 
Peter  Rodino  is  stepping  aside  be- 
cause of  civil  rights  activists,  when 
Peter  Rodino  made  his  Independent 
Judgment  as  to  what  he  thought  was 
good  for  himself,  the  Congress  and  the 
Nation.  I  think  it  is  ridiculous  for 
people  to  read  into  this  what  the 
people  in  a  given  congressional  district 
have  decided  what  is  in  their  best  in- 
terests, and  the  fact  remains  that 
every  time  Peter  Rodjno  said  that  he 
wanted  to  run  for  reelection,  I  have 
felt  proud  to  not  only  support  Peter 
Rodino  but  to  do  what  little  I  could  do 
to  make  certain  that  he  is  elected. 

It  seems  to  me  that  when  a  commun- 
ilty  has  its  own  interests,  its  own  cul- 
ture, its  own  racial  background,  it  has 
a  great  opportunity  to  participate  in 
this  American  dream,  become  a  part  of 
this  august  body  and  a  decision  of  an 
incumbent  decides  this  is  what  he 
would  want  done,  instead  of  people  be- 
coming baffled  and  confused  who  are 
already  Members,  they  should  join  in 
and  say  that  this  is  the  epitome  of 
civil  rights  by  a  man  who  does  not  just 
talk  about  it  but  a  man  who  has  truly 
Uved  it. 

Pethi  Rodino.  really.  I  served  with 
as  a  meml)er  of  the  Committee  on  the 
Judiciary,  and  really  think  that  all 
Americans  have  a  sense  of  obligation 
as  the  way  he  kept  that  committee  to- 
gether, how  he  kept  Congress  togeth- 
er, how  he  made  certain  it  was  not  a 
question  of  liberals  and  conservatives 
or  Republicans  and  Democrats  during 
the  impeachment  hearings,  but  to 
make  certain  we  weighed  the  facts  and 
did  what  was  great  for  America. 

Let  us  not  look  behind  his  reasons  as 
to  why  he  made  a  decision,  but  let  us 
laud  him  and  make  certain  we  wish 
the  best  for  him,  the  best  for  his 
family  and  made  this  history  before 
him,  may  his  life  before  him  be  just  as 
rich  as  the  strong  history  and  the 
legacy  that  he  leaves  behind.  He  ral^ 
the  standard  for  all  of  us  who  are  priv- 
ileged to  serve. 

Mr.  Speaker,  it  is  a  very  Mgh  honor  for  me 
to  rise  today  and  pay  tribute  to  ttie  able  and 
distingiished  chairman  of  the  House  Commit- 
tee on  the  Judiciary.  Representative  Peter  W. 
Rodino,  Jr.  In  December.  Chairman  Rooino 


will  conclude  40  years  of  public  service  to  the 
citizens  of  the  10th  Congressional  Oistrict  of 
New  Jersey  and  ttie  Nation  as  a  Member  of 
the  U.S.  Congress. 

Few  men  who  have  served  in  this  txxJy 
have  achieved  the  level  of  respect  and  admi- 
ration that  Peter  cunentty  holds  with  the 
Members  of  this  body.  He  is  respected  and 
admired  for  his  sense  of  honesty,  compas- 
sion, and  fairness.  These  rare  and  unique 
qualities  were  especially  evident  during  the 
summer  of  1974,  when  the  House  Committee 
on  the  Judiciary  was  charged  with  beginning 
impeachment  proceedings  against  the  37th 
President  of  the  United  States,  Richard  M. 
Nixon.  Perhaps  it  was  there,  as  these  pro- 
ceedings were  beimq  watched  by  millions 
around  the  world,  that  Peter  helped  steer  this 
Nation  through  one  of  the  rtrast  painful  and 
difficult  periods  in  our  history. 

In  particular,  on  the  issue  of  civil  rights  for 
minorities  in  this  country,  Peter  has  been  ex- 
emplary. Passage  of  every  major  piece  of  civil 
rights  legislation  for  the  last  20  years  has  had 
Peter's  input  and  stamp  of  approval.  For  ex- 
ample, he  drafted  the  fair  employment  prac- 
tices provision  of  the  1964  Civil  Rights  Act. 
Wtiether  the  issue  was  a  Federal  holiday  to 
honor  Dr.  Martin  Luther  King,  Jr.,  or  one  of  fair 
housing,  minorities  and  irnleed,  all  people  of 
good  will,  knew  that  they  had  a  staunch  and 
unwavering  ally  in  Chairman  Rodino. 

Peter,  I  commend  and  salute  you  as  you 
near  retirement  from  the  U.S.  Congress  for  a 
job  weH  done.  It  has  been  a  privilege  and  an 
honor  to  have  had  the  opportunity  to  sen^e 
with  you  in  this  great  body.  I  wish  you  well, 
knowing  that  although  you  will  no  longer  be 
an  active  Member  of  the  U.S.  Congress,  you 
will  continue  to  be  an  active  voice  on  those 
issues  that  are  near  and  dear  to  your  heart. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  nice  statement 
and  I  want  to  yield  as  much  time  as  he 
may  consuime  to  the  gentleman  from 
New  York  [Mr.  Fish],  the  ranking  Re- 
publican on  the  Committee  on  the  Ju- 
diciary. 

Mr.  FISH.  Mr.  Speaker,  it  is  very  fit- 
ting that  Members  of  this  body  reflect 
on  the  extraordinary  public  career  of 
our  colleague  and  friend,  the  gentle- 
man from  New  Jersey,  Peter  W. 
Rodino,  Jr.  His  many  years  of  con- 
gressional service— spanning  almost 
one-fifth  of  our  history  as  a  nation- 
have  been  characterized  by  fidelity  to 
the  Constitution,  vigilance  in  champi- 
oning civil  liberties,  and  sustained  in- 
terest in  our  immigration  and  refugee 
policies. 

Millions  of  Americans  know  the 
story  of  how  a  new  chairman  of  the 
Judiciary  Committee  led  a  fair  and 
methodical  inquiry  into  the  conduct  of 
a  sitting  President.  Peter  Rodino's 
dispassionate  leadership  of  our  com- 
mittee in  that  troubled  time  won  him 
the  admiration  of  his  colleagues  and 
the  gratitude  of  his  country.  The 
name  Peter  Rodino  became  synony- 
mous in  the  public  consciousness  with 
respect  for  the  rule  of  law. 

If  Peter  Rodino  had  done  nothing 
else  in  public  life  besides  leading  the 


impeachment  inquiry,  he  wotild  have 
earned  an  important  place  in  our  Na- 
tion's history.  In  fact,  he  has  done  so 
much  more!  Advances  in  the  adminis- 
tration of  Justice  bear  his  mark.  He 
has  championed  every  civil  rights  stat- 
ute of  his  time.  He  has  left  a  major  im- 
print on  our  immigration  and  refugee 
laws  as  a  result  of  decades  of  effort  to 
promote  generous,  humane,  and  non- 
discriminatory policies. 

Peter  Rodino,  beginning  with  his 
earliest  years  in  the  Congress,  champi- 
oned the  abolition  of  the  discriminato- 
ry national  origin  quota  system  of  Im- 
migration law— an  effort  that  reached 
fruition  in  1965.  In  eloquent  floor  re- 
marks that  year,  the  gentleman  from 
New  Jersey  extolled  the  diversity  of 
oiir  population  and  concluded  in  words 
that  ring  true  to  this  day: 

The  question  of  Immigration  is  so  basic  to 
our  welfare,  so  basic  to  our  international  re- 
lations, and  so  l>asic  to  the  growth  and  de- 
velopment of  this  country  that  we  must 
make  every  effort  to  place  present  and 
future  national  needs  above  the  garbled 
echos  of  past  prejudices. 

Peter  Rodino,  a  forceful  advocate  of 
fair  legal  immigration  policies,  focused 
in  the  1970's  and  1980's  on  the  prob- 
lem of  illegal  immigration.  The  Immi- 
gration Reform  and  Control  Act  of 
1986  reflected  his  tireless  efforts  to 
deter  future  unlawful  entry  and  treat 
undocumented  persons  with  compas- 
sion. 

The  gentleman  from  New  Jersey  has 
displayed  a  deep  concern  for  the  wel- 
fare of  persecuted  people.  He  was  an 
architect  of  the  Refugee  Act  of  1980, 
which  he  accurately  described  in  floor 
debate  as  "one  of  the  most  important 
pieces  of  humanitarian  legislation  ever 
enacted  by  a  U.S.  Congress."  He  has 
been  a  great  supporter  of  internation- 
al relief  efforts  on  behalf  of  refugees 
and  has  taken  a  keen  interest  in  the 
welfare  of  international  refugee  orga- 
nizations. 

Peter  Rodino  is  a  quiet  man  whose 
actions  stand  for  compassion  and  prin- 
ciple. He  demonstrates  steadfast  devo- 
tion to  civil  liberties— refusing  to  yield 
to  popular  tides.  He  lives  the  Constitu- 
tion every  day  and  continually  reaf- 
firms his  commitment  to  humanitari- 
an values. 

I  have  been  proud  to  sit  at  his  side  in 
the  Committee  on  the  Judiciary. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  and 
yield  as  much  time  as  he  may  consvime 
to  the  gentleman  from  Arizona  [Mr. 
Udau.]. 

Mr.  UDALL.  Mr.  Speaker,  what  I 
have  to  say  about  Peter  Rodino  is 
consistent  with  what  every  Member 
here  has  said.  He  is  a  great  American 
and  it  has  been  with  great  pride  to 
have  served  with  him. 


r\^x^i mi     moo 
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Mr.  HUGHES.  Mr.  Speaker.  I  yield 
briefly  to  the  distinguished  gentleman 
from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  most  of  those  who  have 
spoken  this  evening  on  the  special 
order  of  the  gentleman  from  New 
Jersey  have  addressed  themselves  to 
PrxE  RoDiNO's  national  significance 
and  that  is  enormous. 

I  would  just  like  to  relate  a  little 
local  incident  of  which  I  sun  familiar 
because  I  was  there. 

Prom  1970  to  1977  I  served  as  Re- 
gional Administrator  of  HUD  covering 
New  Jersey.  New  York.  Puerto  Rico 
and  the  Virgin  Islands.  Because  of 
some  problems  in  Columbus  Houses,  a 
project  in  Pete  Rodino's  district,  he 
asked  Bill  Barrett,  the  late  representa- 
tive from  Philadelphia,  the  late  chair- 
man of  the  Subcommittee  on  Housing, 
to  come  up  to  Columbus  Houses  one 
Saturday  and  look  at  the  problems 
there.  Of  course  I  came  over  as  region- 
al administrator. 

It  was  obvious  from  the  occasional 
bottle  descending  from  the  upper  sto- 
ries  of   that    housing   project   as   we 
walked  from  building  to  building  to  in- 
spect it  that  all  was  not  well.  But  it 
was  also  very  clear  when  we  gathered 
in  a  parish  hall  after  our  walkthough 
that  Pete  Rodino.  back  in  this  district, 
was  exercising  the  same  kind  of  lead- 
ership that  he  exerftised  here  in  the 
House   of  Representatives.   This   was 
the  case  of  a  black  housing  project  in 
the  middle  of  what  was  otherwise  a 
largely  Italian-origin  neighborhood  in 
Newark  and  plainly  there  were  some 
problems  between  the  two  communi- 
ties. And  yet.  though  it  could  not  have 
been  politically  advantageous  for  him 
to  do  so.  nonetheless  there  was  Pete 
Rodino   on   this   Saturday   afternoon 
busily  engaged  in  trying  to  bridge  the 
gap  between  these  two  communities, 
trying  to  see  what  could  be  done  to 
help  improve  conditions  in  the  hous- 
ing project  and  at  the  same  time  make 
the  housing  project  a  better  neighbor- 
hood for  the  community  at  large. 

Let  me  say  in  conclusion  that  once  I 
came  here  some  years  later  the  gentle- 
man from  New  Jersey  [Mr.  Rodino], 
has  always  been  as  helpful  as  he  could 
to  me  as  I  have  come  to  him  with 
problems  of  the  courts  in  the  South- 
em  District  of  New  York.  I  just  want 
to  express  my  appreciation  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Hdches].  for  his  taking  out  this  time 
when  we  can  all  express  our  apprecia- 
tion to  Pete  Rodino  for  the  marvelous 
work  he  has  done  both  here  in  the 
Congress  and  back  home  in  Newark. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  know  there  are  a  lot 
of  other  Members  who  want  to  address 
themselves  on  behalf  of  Pete  Rodino. 
I  believe  we  are  ready  to  move  ahead 


with  the  legislative  business  of  the 
House  but  1  am  going  to  yield  to  the 
gentleman  from  Florida  [Mr.  Smith] 
for  a  brief  statement. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  so  much  has  been  said 
about  what  the  gentleman  has  done 
over  the  years. 

Mr.  Speaker,  in  the  6  years  I  have 
been  here,  it  has  been  an  absolute 
privilege  for  me  to  be  part  of  the  com- 
mittee which  the  gentleman  from  New 
Jersey  chaired  and  to  see  the  way.  in 
fact,  he  has  devoted  his  whole  career 
to  the  preservation  of  the  rights  of  the 
American  citizen  under  the  Constitu- 
tion and  has  been  a  guardian  of  those 
rights  for  every  American.  I  am  proud 
that  Peter  Rodino  has  become  an  im- 
portant part  of  the  history  of  this 
House. 

Mr.  HUGHES.  Mr.  Speaker.  I  am 
going  to  ask  Members  to  provide  their 
remarks  for  the  Record  and  submit 
statements  for  the  Record. 

Mr.  Speaker.  I  have  a  series  of  state- 
ments of  Members  who  want  to  be 
heard. 

Mr  CONYERS.  Mr.  Speaker,  as  we  draw  to 
the  close  of  the  100th  Congress  I  am  honored 
to  nse  in  tribute  to  our  very  distinguished  col- 
league and  chairman  of  the  Judiciary  Commit- 
tee Peter  Rodino,  a  man  whose  40  years  m 
Congress  and  16  years  as  Judiciary  Commit- 
tee chair  have  demonstrated  a  selfless, 
strong,  and  committed  leadership  to  this  coun- 
try His  mark  on  American  politics  is  legend- 
ary 

I  am  proud  to  have  served  under  this  lead- 
ership dunng  my  tenure  in  Congress.  But  well 
before  I  was  elected,  Peter  Rodino  was 
fighting  for  civil  liberties  and  equal  justice  for 
all  Amencans.  The  Voting  Rights  Act,  Fair 
Housing  Act,  and  the  Civil  Rights  Restoration 
Act  are  just  a  few  of  the  examples  of  the 
major  civil  nghts  legislation  that  Peter 
Rodino  played  a  vital  role  m  achieving,  to 
bnng  forth  a  new  era  of  opportunity  for  Ameri- 
cans regardless  of  race  He  fought  at  every 
turn  for  diversity  in  business  through  strong 
antitrust  legislation.  He  never  faltered  in  his 
commitment  to  working  Americans. 

Mr  Rodino  is  perhaps  best  known  for  his 
even-tempered  handling  of  the  Watergate 
hearings  Peter  Rodino's  conduct  dunng 
these  historic  meetings  had  a  profound  and 
lasting  impact  on  my  own  approach  to  this 
office  and  held  forth  a  standard  by  which  we 
all  strive  to  abide  Indeed,  Peter  Rodino 
guided  us  through  a  tumultuous  time  in  our 
history,  with  a  steady  hand,  and  with  utmost 
regard  for  truth  without  ever  appealing  to  our 
less  politic  demeanor 

Mr  Speaker,  Peter  Rodino's  dedicaticn  to 
his  office  and  his  country  has  led  to  a  better 
nation  and  a  better  Congress  Let  us  all  come 
forth  to  assue  him  that  his  dream  of  true 
equality  and  justice  will  continue  through  us 
all  Mr  Chairman,"  your  presence  wil  be 
painfully  missed,  but  your  great  vision  shall 
forever  live  on 

Mr  BROOKS  Mr  Speaker,  my  good  friend 
and  colleague.  Peter  Rodino.  will  be  leaving 
Congress  at  the  end  of  this  session  and  we 


will  miss  him  deeply.  For  the  past  36  years 
Peter  arxl  I  have  served  togetber  on  the  Ju- 
diciary Committee  ar>d  I  have  grown  to  admire 
him  for  his  skill  and  dedication  as  a  committee 
chairman. 

Our  Nation  owes  a  trenrrendous  debt  of  grat- 
itude to  Chairman  Rodino  for  his  outstanding 
service  in  the  House  of  Representatives  and 
as  chairman  of  the  Judiciary  Committee  (or 
the  past  1 5  years. 

He  has  led  the  Judiciary  Committee  with 
skill,  dignity,  and  integrity  through  some  of  our 
Nation's  most  trying  days  He  is  deeply  com- 
mitted to  ttie  rule  of  law  and  to  a  judicial 
system  that  carries  out  the  principles  of  our 
Constitution. 

All  of  us  on  the  Judiciary  Committee  will 
miss  Peter  Rodino's  leadership  and  dedica- 
tion, the  Cor>gress  will  miss  his  contribution  to 
the  legislative  process,  the  people  of  New  Jer- 
seys  10th  Distnct  will  miss  his  skillful  repre- 
sentation of  their  interests  for  the  past  40 
years,  and  I  will  miss  him  as  a  friend  and  a 
valued  colleague 

His  work  here  in  Congress  has  set  a  high 
standard  of  excellence  for  others  to  follow 
who  believe  in  progressive  government.  I  will 
miss  his  wise  counsel  and  warm  friendship 
and  I  wish  him  the  very  best  that  life  has  to 
offer. 

Mr.  ANNUNZIO.  Mr.  Speaker;  I  am  delight- 
ed to  join  with  my  good  friend  from  New 
Jersey,  Congressman  Bob  Torhicelli,  who 
has  reserved  this  special  order,  in  paying  tnb- 
ute  to  an  outstanding  American— the  Honora- 
ble Peter  W.  Rodino,  Jr.— who  is  retiring 
from  the  Congress  after  40  years  of  distin- 
guished service  to  our  country. 

Peter  Rodino  has  been  my  close  and 
trusted  personal  fnend  for  over  25  years,  and 
I  am  proud  to  have  nad  the  privilege  of  serv- 
ing in  the  House  of  Representatives  with  this 
great  American  He  is  a  tower  of  strength  in 
the  Congress,  and  is  a  champion  of  civil  rights 
and  civil  liberties  for  all  of  our  citizens.  He 
continues  to  receive  the  praise,  resp>ect.  and 
admiration  of  all  of  his  colleagues  for  the  role 
that  he  has  played,  as  the  chairman  of  the 
House  Judiciary  Committee,  in  preserving  and 
protecting  constitutional  rights 

As  floor  manager  of  the  1965  Immigration 
and  Nationality  Act.  Peter  Rodino  played  a 
key  role  in  repealing  the  discnminatory  immi- 
gration quotas  of  the  Walter-McCarran  Act  He 
also  played  an  important  role  as  the  floor 
manager  of  the  1966  civil  rights  bill  and  the 
Voting  Rights  Act  extension  of  1982.  Of  equal 
importance  to  these  civil  rights  laws,  he  also 
has  been  instrumental  in  stopping  legislation 
which  infringes  on  individual  rights  and  liber- 
ties, or  seeks  to  destroy  the  delicate  constitu- 
tional balance  and  separation  of  powers. 

Peter  Rodino  will  always  be  remembered 
as  the  gravel-voiced  chairman  of  the  Water- 
gate impeachment  heanngs  in  1974.  where  he 
exercised  great  patience  and  the  utmost  in 
statesmanship  His  demeanor  insured  that  our 
Constitution  was  protected  and  that  no  politi- 
cal considerations  would  ever  pnter  into  these 
heanngs.  His  fairness  insured  a  smooth  transi- 
tion of  power  during  one  of  the  most  turtnjlent 
and  troubling  times  m  our  Nation's  history. 

At  the  forefront  of  protecting  rights  and  lib- 
erties. Peter  Rodino  has  also  worked  tire- 
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lessly  to  protect  Vna  rights  of  minorities,  the 
poor,  and  the  disadvantaged,  and  his  efforts 
have  left  behind  the  promise  of  hope  and 
have  made  our  land  a  stronger  and  better 
country. 

Peter  Rodino  has  dedicated  his  life  to 
publk:  service.  He  is  a  decorated  veteran, 
serving  in  the  U.S.  Airmy  during  Worid  War  II. 
[During  the  20  terms  he  has  served  in  the  Con- 
gress, he  has  provided  exemplary  service  to 
his  constitutents  from  the  10th  Congressional 
District  of  New  Jersey,  and  his  service  to  our 
country  has  been  monumental.  His  dedication 
to  the  principles  of  our  Constitution  is  an  inspi- 
ration to  his  friends  and  fellow  citizens,  and 
his  work  and  his  accomplishments  wUI  long  be 
remembered  by  those  of  us  who  had  the 
honor  of  serving  with  him  in  the  Cor»gress  of 
the  United  States. 

Mr  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  share  with  my  colleagues  an  article 
which  appeared  today  in  the  October  20  edi- 
tion of  the  Washington  Post,  commending 
Peter  Rodino  for  his  many  achievements  in 
the  House  of  Representatives,  and  a  copy  of 
that  article  follows: 

(Prom  the  Washington  Post.  Oct.  20.  1988] 
Peter  Rodino;  He  Kept  His  Compact 
(By  Leonard  Steinhom) 
In  the  flurry  of  Congress'  departure  this 
week,  we  should  not  let  it  pass  unnoticed 
that  the  end  of  the  100th  Congress  also 
marks  the  end  of  the  legislative  career  of 
Peter  W.  Rodino  Jr.  I  don't  think  it's  an 
overstatement  to  say  that  he  has  been  a 
great  legislator.  In  this  age  of  blow-dried 
candidates  and  medria-driven  politics.  Peter 
Rodino  has  been  an  exception.  During  40 
years  in  Congress  and  16  as  chairman  of  the 
House  Judiciary  Committee,  he  has  fol- 
lowed principles  rather  than  polls,  convic- 
tion rather  than  expediency.  The  Nation 
w  ill  surely  miss  his  voice  in  Congress. 

It  is  common  enough  to  praise  politicians 
by  saying  they  come  to  'Washington  but 
never  forgot  where  they  come  from.  In  Ro- 
dino's case  this  is  not  fulsome  praise  but  the 
simple  truth.  In  all  his  years  as  "Mr.  Chair- 
man."  he  really  never  did  forget  that  he  was 
the  son  of  an  Italisui  immigrant. 

His  identification  with  the  common 
people  was  natural  to  him.  and  it  underlay 
all  his  work  in  Congress.  He  came  to  Wash- 
ington ae  a  champion  of  the  post-World 
War  II  Pair  E>eal  agenda  for  working  Ameri- 
cans and  never  wavered.  And  long  before 
the  civil  rights  movement  l)ecame  a  popular 
cause,  he  spoke  out  of  racial  justice,  despite 
initially  representing  a  white  ethnic  district 
not  predisposed  to  civil  rights. 

His  legislative  accomplishments  are  many. 
He  was  faistriimental  in  gaining  passage  of 
every  major  civil  rights  bill  of  the  last  30 
years.  Less  w^l  known  but  almost  as  signifi- 
cant was  his  leadership  In  1965  in  repealing 
the  odious  national  immigration  quotas  that 
kept  out  immigrants  from  southern  and 
Eastern  Europe..  His  distaste  for  nomopolis- 
tic  business  practices  led  him  to  promote 
stronger  antitrust  laws.  His  concern  for 
inner-city  youths  led  him  to  the  forefront  of 
the  congressional  battle  against  drug  abuse. 
But  for  all  these  accomplishments,  even 
Peter  Rodino  knows  that  history  will  re- 
member him  for  his  role  during  Watergate. 
He  was  an  unlikely  hero  In  that  difficult 
time.  Throughout  the  crisis,  he  had  but  one 
goal:  to  restore  the  Integrity  of  our  system 
and  the  trust  of  the  people.  That  is  why  he 
resisted  the  calls  of  less  temperate  politi- 


cians to  hang  Richard  Nixon  and  instead 
conducted  the  impeachment  proceedings 
with  the  balance  and  dignity  the  Constitu- 
tion deserved. 

His  guiding  star,  during  Watergate  and 
throughout  his  career,  was  that  our  system 
cannot  long  survive  unless  we  adhere  to  the 
principle  of  equal  justice.  To  him.  no  one, 
including  the  most  powerful,  is  above  the 
law.  Anything  but  pure  devotion  to  that 
ideal  will  lead  us  down  a  slippery  slope  to  a 
system  of  government  that  protects  the 
rights  of  some  but  not  others. 

Peter  Rodino  often  spoke  of  our  Constitu- 
tion as  a  compact  with  the  American  people. 
It  pains  him  that  equal  justice  and  civil 
rights  have  not  been  fully  realized  by  all 
Americans. 

Perhaps  the  greatest  irony— and  tribute— 
of  his  career  is  that  he  decided  to  retire  this 
year  to  make  way  for  a  black  congressman 
who  would  represent  the  changing  demo- 
graphics of  his  district.  Peter  Rodino's  last 
act  in  Congress  shows  that  he  was  willing  to 
keep  his  compact  with  the  people. 

Congressman  Peter  Rodino  can  retire  with 
the  assurance  that  through  his  efforts  our 
Nation  has  greatly  benefited,  and  there  is  no 
tribute  higher  than  this.  I  extend  to  my  dear 
friend,  Peter  Rodino,  my  best  wishes  for  a 
healthy  and  happy  retirement. 

Mr  PEPPER.  Mr.  Speaker,  I  join  my  col- 
leagues in  deep  lament  that  with  the  end  of 
this  Congress  Peter  Rodino  will  no  longer  be 
a  Member  of  this  House.  One  of  the  truly  illus- 
trious careers  of  any  Member  of  this  body  has 
been  that  of  Pete  Rodino.  Throughout  the 
decades  he  has  served  in  this  House,  he  has 
made  an  outstanding  record.  Always  keen  of 
mind,  exceptionally  dedicated  to  this  House, 
to  our  Constitution,  and  to  our  country,  Peter 
Rodino  has  stood  out  as  a  symbol  and  a  dis- 
ciple of  all  that  was  good  and  great  in  Amer- 
ica. I  know  of  no  Member  in  my  experience  in 
the  Congress  who  has  more  deeply  revered 
our  Constitution  and  to  whom  the  Constitution 
has  had  a  more  poignant  meaning  than  to 
Pete  Rodino.  Time  after  time  as  he  and  I 
walked  from  the  Capitol  to  the  Rayburn  Build- 
ing we  have  stopped  to  let  him  pour  out  his 
deep  dedication  to  the  meaning  of  our  Consti- 
tution and  the  deep  feeling  that  he  had  for 
that  great  document. 

The  most  illustrious  part  of  Peter  Rodino's 
House  career  has  been  his  chairmanship  of 
the  House  Committee  on  the  Judiciary.  As 
chairman  of  that  great  committee  he  had  an 
opportunity  to  reflect  what  the  U.S.  Constitu- 
tion meant  to  him,  and  as  he  viewed  it,  to  the 
American  people.  In  the  consideration  of  legis- 
lation and  finally  in  the  consideration  of  a  res- 
olution to  impeach  the  President  of  the  United 
States,  he  rose  to  his  greatest  heights  of  dedi- 
cation to  the  Constitution  and  to  patriotism 
and  to  the  love  of  our  country.  His  example  as 
he  presided  over  the  Judiciary  Committee  and 
finally  the  adoption  of  an  impeachment  resolu- 
tion against  a  President.  Peter  Rodino  set  an 
example  of  heroic  citizenship  comparable  to 
the  heroic  action  of  a  brave  soldier  upon  the 
battlefield.  And  in  other  impeachment  pro- 
ceedings he.  too,  has  discharged  his  duty  with 
the  faithfulness  of  a  great  patriot. 

Peter  Rodino  is  beloved  by  all  the  Mem- 
bers of  this  House  because  of  his  kind  and 
charming  manner,  the  genuineness  of  his 
friendship,  and  his  always  friendly  smile. 


I  have  been  very  close  to  Pete  Rooino  and 
his  friendship  has  been  one  of  the  warming 
experiences  of  my  heart.  While  I  am  in  this 
House,  I  shall  immeasurably  miss  the  warm 
smile,  the  many  fnendty  conversations,  the 
stining  discussions  about  our  Constitution  and 
our  country  which  I  have  enjoyed  with  Pete 

RODINO. 

Pete,  my  heart  and  my  affectionate  good 
wishes  to  you  and  your  family  will  always  be 
with  you,  and  crowning  many  of  my  happy  mo- 
ments in  this  House  will  be  my  association 
and  my  friendship  with  you. 

Mr.  BOLAND.  Mr.  Speaker,  it  is  my  pleasufe' ' 
to  take  part  in  this  special  order  honoring  our 
colleague.  Representative  Peter  W.  Rodino 
of  New  Jersey.  We  here  in  Congress  are 
aware  of  the  many  accomplishments  of  Peter 
Rodino  and  he's  known  across  America  for 
his  fine  work  on  the  Judiciary  Committee  at 
several  key  moments  in  recent  history.  It  is  fit- 
ting that  we  honor  Peter  Rodino  today  for 
his  40  years  in  Congress.  He  is  one  of  the 
greats  here  in  Washington  and  he  will  be 
greatly  missed. 

I  have  served  in  Congress  with  Peter 
Rodino  for  almost  36  years.  He  has  always 
impressed  me  with  his  day-to-day  work,  but  2 
moments  particularly  stand  out.  The  first  is  his 
leadership  role  in  the  1960's  on  the  sensitive 
issue  of  civil  rights. 

It  took  many  years  of  effort  by  leaders 
around  the  country  and  here  in  Congress  to 
get  effective  civil  nghts  laws  on  the  books.  As 
a  key  member  of  the  Judiciary  Committee, 
Peter  Rodino  was  in  a  position  to  make  a 
difference. 

In  1957,  1960.  1964,  and  1968  he  wrote  the 
majority  reports  on  civil  nghts  bills  and  helped 
steer  them  through  the  legislative  process.  In 
1965,  Peter  Rodino  authored  the  Voting 
Rights  Act  and  worked  tirelessly  to  see  it  en- 
acted. The  Voting  Rights  Act  stands  today  as 
a  symbol  of  true  equality  for  all  Americans.  It 
IS  a  source  of  pride  for  all  of  us  who  support- 
ed it  and  we  can  all  be  thankful  for  the  brilliant 
wort<  of  Peter  Rodino  in  the  battle  for  civil 
rights. 

The  second  moment  that  stands  out  in  all 
of  our  memories  of  Peter  Rodino  is  his 
steady  leadership  during  the  difficult  days  of 
the  Watergate  scandal.  In  1973.  Peter 
Rodino  became  chairman  of  the  Judiciary 
Committee.  Within  a  year  he  was  heading  the 
first  Presidential  impeachment  investigation  in 
over  a  century.  The  Nation  held  its  breath  as 
the  investigation  unfolded.  The  integrity  of  the 
Presidency  and  of  Congress  was  at  stake. 
After  that  episode  passed,  it  was  clear  that 
the  leadership  of  Peter  Rodino  had  earned 
us  through  some  of  the  darttest  days  in  Ameri- 
can history.  He  became  a  hero  to  millions  of 
Americans  and  to  many  of  us  here  in  Con- 
gress. 

Mr.  Speaker,  Peter  Rodino  has  taken  a 
leadership  role  on  many  issues  since  the  Wa- 
tergate investigation  and  more  recently  the 
Iran-Contra  investigation.  He  has  worked  hard 
on  law-enforcement  legislation,  immigration 
legislation,  and  refugee  measures.  A  full  list  of 
his  accomplishments  in  Congress  would  fill  a 
book.  He  has  served  this  country  in  the  Army 
and  in  the  Congress.  He  has  been  honored  in 
this  country   and  around  the  worid.   I   wish 
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Peter  the  best  ot  everything  in  his  retirement 
years.  We  can  say  of  Peter  Rocmno  that 
others  vwill  come  after  him,  but  no  one  will 
take  his  place. 

Mr.  MAZZOLI.  Mr.  Speaker,  as  the  days  of 
the  historic  100th  Congress  near  their  end,  it 
is  with  both  joy  and  sadness  that  I  nse  today 
to  pay  tribute  to  House  Judiciary  Committee 
Chairman  Peter  Rochno.  wtn  is  retiring  after 
40  distinguished  years  of  service  in  tfie  House 
of  Representatives. 

n  is  difficult  in  this  bme  and  space  to  enu- 
merate the  countless  achievements  Chairman 
RotMNO  has  bestowed  upon  the  Congress  and 
the  American  peopie  Many  of  my  colleagues, 
the  press,  and  histonar«  have  already  noted 
tfie  achieverr>ents  wtiich  will  mark  the  chair- 
man's tofty  place  in  our  history 

What  is  important  to  note,  however,  is  ttwit 
his  guidance  in  passing  legislation  like  tt>e 
Civil  Rights  Act  of  1964  or  the  Voting  Rights 
Act  of  1982.  Peter  Rooino  vigorously  cham- 
pioned the  civil  and  constitutional  rights  of  ttie 
individual.  Were  It  not  for  his  efforts  in  these 
areas,  the  strides  which  we  can  point  to  today 
ttwt  have  narrowed  tf>e  inequalities  among  our 
people  wouU  be  lessened 

Many  Americarra  rememtier  Chairman 
RootNO  most  for  his  leadership  in  presiding 
over  the  1974  Watergate  hearings.  His  metic- 
ulous and  deliberate  style  in  this  role  was 
indeed  a  reassuring  influence  on  an  American 
public  wt)ose  faith  in  our  system  had  waned 
due  to  the  events  surrourxJing  this  loattiesome 
affair. 

For  me.  I  will  carry  for  all  time  fond  recall  of 
Mr.  RooiNO's  counsel  and  influence  in  helping 
me  secure  the  passage  of  the  landmark  Immi- 
gration Reform  and  Control  Act  of  1986— the 
bill  I  initiated  to  revamp  our  Nation's  immigra- 
tkjn  laws.  The  1986  act  is  a  momentous 
measure  which  culminated  a  6-year  effort  of 
Congress  to  gain  control  of  our  Nation's  bor- 
ders and  to  do  justice  to  undocumented 
aliens.  His  guidance  was  invaluable  to  me  and 
to  the  successful  passage  of  the  measure 

Upon  retirement.  Chairman  Rooino  has  in- 
dicated his  intention  to  pursue  a  vocation  in 
writing  and  teaching.  That  would  be  most  ap- 
propriate, as  he  has  taught  the  Congress  and 
tf>e  Nation  dunng  his  service  m  the  House  of 
Representatives. 

it  has  been  an  honor  and  a  pleasure  to 
serve  with  him  both  on  the  Judiciary  Commit- 
tee and  in  ttie  House  He  will  be  missed  here 
as  a  legislator  and  as  a  person 

I  wish  to  insert  at  this  po«nt,  editorials  which 
appeared  in  ttie  New  York  Tinoes  and  the 
Washington  Post  noting  Mr  Rodino's  retire- 
ment. 

[Prom  the  New  York  Times.  Mar.  16.  1988) 
Craikmam  Rodino  RrriRts.  With  Ghace 
For  one  who  has  enjoyed  the  power  and 
privileges  that  Congressional  seniority 
brings,  leaving  Capitol  Hill  for  good  isn't 
easy.  So  It  was  understandable  that  Repre- 
sentative Peter  Rodino  of  New  Jersey,  who 
has  spent  more  than  half  his  78  years  in  the 
House,  might  have  had  second  thoughts 
about  retiring  after  his  current  term. 

But  Mr.  Rodino  has  now  confirmed  his 
plans  to  leave,  and  ended  a  distinguished 
career  with  grace.  I  believe  that  my  part  of 
the  Journey  in  this  great  American  experi 
ment  is  at  iu  end."  he  said.  -I  feel  I  have 
lerved  my  time  and  purpose." 
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Some  time.  Some  purpose. 
When  Peter  Rodino  was  first  elected  to 
the  House  in  1948.  America  was  a  radically 
different  nation.  For  one  thing,  it  had  a 
home-grown  variety  of  apartheid.  It  was 
part  of  Mr.  Rodino's  purpose  to  eradicate 
that  evil.  He  did  so  as  a  legislative  champion 
of  civil  rights— floor  managing  the  1966 
Civil  RighU  BUI  and.  as  a  Judiciary  Com- 
mittee chairman,  writing  the  Voting  Rights 
Act  extension  In  1982. 

Reluctantly  at  first,  then  vigorously,  he 
put  his  influence  behind  the  landmark  Im- 
migration Act  of  1986.  But  what  he  may 
t)est  l)e  rememl>ered  for  was  the  fairness 
with  which  he  presided  over  the  Judiciary 
Conunlttee's  1974  Nixon  impeachment  hear- 
ings. More  than  a  decade  later,  a  colleague 
recalled  yesterday.  Mr.  Rodino  would  proud- 
ly display  mementos  from  those  hearings, 
which  he  Justifiably  regarded  as  among  his 
finest  hours. 

It  was  the  Voting  Rights  Act  that  led 
some  in  his  district  to  push  for  Mr.  Rodino's 
retirement.  Largely  white,  ethnic  and 
middle-class  in  1948.  his  district  acquired  a 
black  majority  by  court  order  in  1972.  The 
intent  had  been  to  open  a  path  for  the  elec- 
tion of  a  black  representative,  but  the  voters 
kept  returning  Mr.  Rodino  to  Congress  by 
wide  margins.  In  1986.  against  an  opponent 
backed  by  the  Rev.  Jesse  Jackson,  he  won 
by  a  margin  of  almost  2  to  1. 

He  implied  in  that  election  that  his  20th 
term  would  be  his  last.  Now  It  is  official. 

There  are  two  ways  to  retire  from  Con- 
gress, a  colleague  said.  Some  stay  on  until 
they  are  over  the  hill  and  have  begun  to  em- 
barrass themselves;  some  leave  while  they 
are  on  top  and  still  appreciated.  Typically. 
Peter  Rodino  took  the  noble  way. 


[Prom  the  Washington  Post.  Mar.  16.  1988] 
Mr.  Rodino  Steps  Aside 
When  it  became  clear  in  1973  that  the 
House  of  RepresenUtives  might  have  to 
consider  the  impeachment  of  Richard 
Nixon,  people  ran  down  the  list  of  commit- 
tee chairmen  to  see  who  would  X>e  conduct- 
ing the  hearings  and  came  upon  the  name 
of  Peter  Rodino.  It  was  not  a  familiar  one  to 
many  outside  the  House:  Mr.  Rodino  had 
been  elected  from  the  10th  district  of  New 
Jersey  in  1948.  but  he  did  not  became  chair 
man  of  the  Judiciary  Committee  until  more 
than  two  decades  later.  But  as  has  hap- 
pened l)efore  in  American  history,  the  re- 
sponsibility devolved  upon  a  person  capable 
of  fulfilling  it.  Chairman  Rodino  superin- 
tended the  staff  that  built  the  factual 
record,  he  gave  all  sides  opportunity  to 
present  their  arguments,  and  he  made  the 
case  for  the  result  that  he.  with  some  reluc- 
tance, believed  was  right.  It  was  a  judgment 
that  was  quickly  and  entirely  vindicated. 

Conducting  those  impeachment  hearings 
was  not  Mr  Rodino's  only  large  contribu- 
tion in  the  House,  from  which  he  an- 
nounced Monday  he  will  retire  this  year.  As 
a  member  and  chairman  of  the  Judiciary 
Committee,  he  had  an  important  part  in  the 
framing  of  civil  rights  and  immigration  leg- 
islation, in  handling  technical  matters  like 
bankruptcy  and  the  broad  economic  issue  of 
antitrust.  In  the  1980's.  he  played  a  key  role 
in  the  renewal  of  the  Voting  RighU  Act.  the 
passage  after  arduous  debate  of  immigra- 
tion reform  and  the  passage  just  this  year 
of  the  Grove  City  bill.  He  has  not  only 
passed  good  laws;  he  has  also  worked  to 
thwart  bad  ones. 

Mr  Rodino  brought  to  his  long  career  an 
unusual  ability  to  adapt  as  the  political 
world   changed   around   him.    He   was   first 


elected  to  the  House  as  a  young  Italian- 
American  New  Dealer  In  a  historically  Re- 
publican and  white  Protestant  district;  by 
1972  most  of  his  constituents  were  black.  He 
was  elected  altogether  20  times  by  solid  ma- 
jorities—even in  recent  Democratic  primar- 
ies against  serious  black  opponents,  when 
his  longtime  support  of  civil  rights  and  work 
helping  black  constituents  when  they  were 
only  a  small  minority  In  the  district  were  re- 
membered. Mr.  Rodino  will  also  l)e  well  re- 
membered In  the  House  for  his  40  years  of 
remarkably  vigorous  and  productive  service. 

Mr.  ROE  Mr.  Speaker,  these  hallowed  halls 
in  whk:h  we  serve  have  been  firsthand  wit- 
ness to  the  careers  of  some  truly  remarkable 
people  who  have  dedk»ted  their  lives  to  guid- 
ing our  Nation  to  greatness.  During  my  service 
in  ttie  House.  I  have  indeed  been  privileged  to 
have  the  opportunity  to  work  first  hand  with 
one  of  those  truly  remarkat>le  people. 

I  am  speaking,  of  course,  of  my  most  distin- 
guished colleague  from  New  Jersey,  ttie  Hon- 
orable Peter  W.  Rooino.  Jr..  who,  with  our 
adjoumment,  will  be  concluding  a  40-year 
career  that  stands  as  one  of  the  most  Illustri- 
ous In  the  history  of  this  great  body.  It  has 
been  one  of  ttie  highlights  of  my  19  years  in 
the  US.  House  of  Representatives  to  have 
been  able  to  serve  with  and  work  alongside 
Pete  Rooino. 

Mr.  Speaker,  our  words  in  praise  of  Peter 
Rooino  never  do  justice  to  all  that  he  has  ac- 
complished and  to  all  that  his  work  has  meant 
to  our  Natkjn.  Pertiaps  the  greatest  barometer 
of  his  achievement  Is  the  fact  that  while  he  at- 
tacked the  problems  of  our  Nation  with  unpar- 
alleled vigor,  he  represented  his  constituents 
with  equal  dedication  and,  in  return,  they 
elected  him  to  ttie  House  for  20  consecutive 
terms.  I  can  think  of  no  greater  endorsement 
of  achievement. 

Peter  Rodino  will  be  remembered  for 
many  contributions.  To  his  great  credit  and 
foresight,  they  are  contributk>ns  that  I  know 
will  stand  the  test  of  time  and  affect  our  coun- 
try for  decades  to  come  I  do  not  believe 
there  has  been  a  greater  champion  of  civil 
rights  in  the  U.S.  House  of  Representatives 
than  Peter  Rodino  In  1966,  he  was  the  floor 
manager  of  our  Nation's  landmark  civil  rights 
legislation  and  in  1982.  as  chairman  of  the 
House  Judiciary  Committee,  he  wrote  the 
Voting  Rights  Act  extension  that  has  been 
cntical  in  assuring  all  Americans  the  right  to 
vote  As  chairman  of  the  Judiciary  Committee, 
he  put  his  stamp  on  numerous  other  important 
pieces  of  legislation  dealing  vwth  Immigration, 
bankruptcy,  and  antitrust. 

About  this  litany  of  accomplishments,  it  is 
quite  possible  Peter  W.  Rooino,  Jr.,  will  be 
best  remembered  lor  the  fair  and  evenhanded 
manner  in  which  he  presided  over  the  Judrci- 
ary  Committee's  1974  Watergate  hearings.  As 
we  all  know,  Mr  Speaker,  this  was  a  time  of 
great  turmoil  for  our  Nation  and  for  our  Consti- 
tution, and  Mr  Rodino  served  both  in  exem- 
plary fashion  in  the  way  he  chaired  those 
heanngs. 

I  know  that  both  the  Natk>n  and  the  people 
of  New  Jersey  will  miss  Peter  Rooino's  lead- 
ership, his  vigor,  his  dedication,  and  his  patri- 
otism. Personally.  I  will  miss  him  both  as  a 
colleague  here  in  ttie  House  and  as  a  member 
of  our  New  Jersey  delegation.  But  it  also  gives 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33131 


me  great  comfort  to  know  that  our  Nation  has 
been  forever  enrictied  t>y  all  ttiat  Peter 
Rodino  has  accompiistted  during  his  four  dec- 
ades in  Congress,  and  for  ttiat.  we  as  a 
nation,  and  those  of  us  from  the  State  of  New 
Jersey,  are  eternally  In  tiis  debt 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  in  honoring  a  fellow 
Member  of  the  House  from  my  home  State  of 
New  Jersey  who,  after  dedcating  over  40 
years  of  his  life  to  put>lk:  servrce,  has  an- 
nounced his  decision  to  not  seek  another 
term  of  office.  I  know  my  colleagues  share 
with  me  the  sentiment  that  Mr.  Rodino  will  be 
missed  in  this  Chamt)er. 

Peter  Rodino,  as  we  all  know,  has  had  a 
most  distinguistied  career.  After  graduating  in 
1937  from  what  is  today  Rutgers  University 
with  a  degree  in  law,  he  was  decorated  for  his 
tour  of  duty  in  the  Army  during  Worid  War  II. 
Two  years  after  his  discharge  from  the  service 
he  was  elected  to  represent  the  10th  District 
of  New  Jersey  in  1948  and  has  served  his 
constituerKry  honorably  ever  since. 

As  we  all  know,  Mr.  Speaker,  the  early 
1970's  were  difficult  years  In  the  history  of  our 
Natkjn.  Historians  will  long  write  of  the  steady 
hand  and  sense  of  fairness  that  Mr.  Rodino 
displayed  as  chairman  of  the  House  Judiciary 
Committee'  during  those  years.  He  faced  the 
challenges  of  the  times  with  grace  and  re- 
spect toward  all. 

Mr.  Speaker,  it  is  unfortunate  that  Mr. 
Rodino  and  I  find  ourselves  on  different  sides 
of  the  aisle  that  so  often  divkJes  this  House.  I 
have,  however,  had  the  pleasure  of  working 
closely  with  him  on  several  occasions,  inas- 
much as  he  is  the  dean  of  the  New  Jersey 
congresstonal  delegatkw  and  I  am  ttie  secre- 
tary. 

During  his  many  years  of  servrce,  Chairman 
Rodino  has  been  a  driving  force  as  this  t>ody 
has  addressed  the  issues  of  civil  rights,  crime, 
drug  abuse,  and  immigration.  He  will  be  great- 
ly missed  by  this  body,  as  his  senrice  will  be 
missed  by  the  residents  of  the  10th  District  of 
l^ew  Jersey.  I  know  my  colleagues  join  with 
me  today  in  wishing  him  all  the  best  in  his 
years  to  come. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
we  are  gathered  In  this  Chamtier  tonight  to 
pay  tribute  to  one  of  the  pillars  of  the  House 
of  Representatives,  Peter  Rooino. 

Pete  Rodino  has  been  a  Member  of  this 
House  for  40  years  and,  to  our  loss  has  de- 
ckled to  retire  at  the  end  of  the  100th  Con- 
gress. 

When  Peter  Rodino  first  came  to  Wash- 
ington, after  serving  In  the  Army  during  World 
War  II,  the  worid  was  rebuikling.  At  that  time, 
no  one  oouW  have  every  imagined  ttie  course 
whch  ttie  worid  would  take  any  more  than 
ttiat  freshman  Congressman  coukj  have  seen 
wtiere  hit  chosen  course  would  lead  him. 

Peter  Rodino  has  senred  under  eight 
Presklents  during  his  tenure  in  ttie  House. 
And,  1 5  years  ago  he  took  over  as  chairman 
of  one  of  the  House's  most  important  commit- 
tees, ttie  Judiciary  Committee. 

It  was  during  his  chairmanship  of  the  Judk;l- 
ary  Committee  that  Peter  Rodino  came  onto 
the  national  scene  when  It  was  his  duty  to 
preskje  over  ttie  impeachment  hearings  of 
RKtiard  Nixon.  His  statesmanship  during 
ttiose  weeks  wtien  ttte  eyes  of  the  Natkxi  and 


the  worM  were  focused  on  the  Judiciary  Com- 
mittee brought  him  the  respect  of  the  country. 
This,  of  course,  was  something  he  already 
had  earned  from  his  colleagues. 

In  1976,  Peter  Rodino  was  responsible  for 
ttie  enactment  of  landmark  antitrust  legisla- 
tton.  The  Hart-Scott-Rodino  Anti-Toist  Im- 
provement Act  of  ttiat  year  set  important,  ex- 
panded gukjellnes  with  whk:h  businesses  must 
comply  in  the  area  of  premerger  notificatk>ns. 
This,  in  turn,  has  facilitated  the  at>ility  of  the 
FTC  and  the  Justrce  [)epartment  to  conduct 
full  investigations  of  certain  mergers  and  ac- 
quisitwns,  which  had  t)een  difficult  to  accom- 
plish prior  to  the  legislatron. 

Peter  Rodino  tias  left  his  mark  on  the 
country,  on  the  State  of  New  Jersey  and  on 
his  congressronal  district.  As  the  dean  of  our 
State's  delegation,  he  has  fought  hard  and 
successfully  for  the  best  interests  of  New 
Jersey  and  he  has  served  his  constituents  un- 
selfishly during  these  past  40  years.  I'm  sure 
ttiat  they  will  miss  his  leadership  and  dedica- 
tk>n— as  will  we  In  this  Congress. 

I  wish  him  many  more  productive  and  happy 
years  with  his  children  and  grandchildren. 

Mr.  GALLO.  Mr.  Speaker,  I  join  with  my  col- 
leagues today  to  honor  a  man  who  has 
become  known  among  his  colleagues  simply 
as  "Mr.  Chairman,"  the  Honorable  Peter  W. 
Rooino,  Jr.,  of  New  Jersey. 

Peter  Rodino's  record  as  a  champion  of 
civil  rights  and  as  a  scholar  of  constitutkjnal 
law  has  been  clearly  described  in  some  detail 
by  prevkMS  speakers.  I  am  equally  proud  that 
this  native  of  the  Garden  State  has  brought 
honor  to  New  Jersey  and  dignity  to  our  Nation 
as  the  chairman  of  the  House  Judiciary  Com- 
mittee since  1973. 

I  would  like  to  relate  one  personal  reflection 
as  my  contribution  to  today's  special  order  In 
his  honor. 

Since  1984,  when  I  was  elected  to  serve 
the  people  of  the  1 1th  District  of  New  Jersey, 
ttie  chairman  has  offered  his  advice  and  coun- 
sel in  the  spirit  of  bipartisanship  and  he  has 
tieen  supportive  on  a  numt)er  of  occasions. 

I  am  reminded  of  one  occasion  in  partrcu- 
lar— in  eariy  1986— when  Representative 
Frank  Guarini  and  I  were  very  concerned 
because  it  looked  as  though  the  July  3  cere- 
monies honoring  the  1 00th  anniversary  of  the 
Statue  of  Liberty  would  be  limited  to  the 
swearing  in  of  new  citizens  from  Lower  Man- 
tiattan,  due  to  a  technicality  in  Immigration 
and  naturalization  law  limiting  jurisdiction  of 
the  Federal  judiciary  with  regard  to  Ellis 
Island,  where  the  ceremonies  were  scheduled. 
Representative  Guarini  and  I  felt  strongly 
that  this  was  a  national  day  of  celebration  and 
that  representatives  from  all  of  the  50  States 
should  be  included  In  this  symbolic  reaffirma- 
tk)n  of  our  common  heritage  as  Immigrants. 
We  took  this  concern  to  Chairman  Rodino 
,  and  he  embraced  It  as  his  own,  sheparding 
ttie  legislation  through  Congress  and  on  to  the 
President's  desk  in  less  than  60  days. 

Anyone  familiar  with  the  wori^lngs  of  Con- 
gress knows  what  a  major  achievement  It  is  to 
move  legislation  from  start  to  finish  In  less 
than  2  months. 

The  State  of  New  Jersey  and  the  United 
States  of  America  will  miss  his  strong  leader- 
ship and  his  acute  sense  of  perspective  devel- 
oped over  40  years  of  service  to  the  people. 


I  understand  that  the  Honorable  Mr.  Rooino 
will  soon  become  Prof.  Peter  Rodino.  I  ap- 
plaud his  dedlcatkjn  to  good  government  and 
his  willingness  to  share  that  commitment  witfr , 
the  next  generatk>n  of  leaders. 

I  ttiank  him  for  his  triendship  arxj  for  his 
counsel.  I  join  my  colleagues  In  recognizing 
his  many  accomplishments  and  I  wish  for  him 
a  king  and  prosperous  academk:  career. 

Mr.  TORRICELLl.  Mr.  Speaker,  as  the 
youngest  member  of  ttie  Democratk;  delega- 
tkjn  ft^om  New  Jersey,  I  am  especially  proud  to 
have  enjoyed  and  benefited  from  ttie  skillful 
leadership  of  Peter  Rodino.  Although  his 
servk»  in  ttie  House  of  Representatives 
began  before  I  was  tx)m,  Peter  Rodino  read- 
ily welcomed  me  upon  my  own  election  to  the 
House  and  has  always  been  there  to  gukle 
me. 

Peter  Rodino  has  played  a  unkjue  role  In 
bringing  our  delegatran  together.  Ours,  like 
many,  couW  have  been  a  delegatkjn  of  a  few 
powerful  people.  Instead,  it  was  a  comtiination 
of  effective  leaders,  and  a  real  fighting  team: 
a  team  which  has  been  led  through  all  these 
years  by  Peter  Rodino. 

When  Peter  Rodino  announced  In  March 
of  this  year  that  this  session  of  Congress 
would  be  his  last,  I  could  not  help  but  to  think 
of  how  different  America  is  today,  how  much 
tietter  America  has  become  through  Peter 
Rodino's  leadership. 

In  his  announcement,  he  sakj  that  tie  had 
served  his  time  and  a  purpose.  In  his  time,  his 
district,  his  State,  his  America  have  been  re- 
shaped through  his  leadership  in  bringing  civil 
and  human  rights  to  all  of  our  citizens. 

Through  40  years  In  the  House  of  Repre- 
sentatives and  15  years  as  chairman  of  ttie 
House  Judiciary  Committee,  Peter  Rooino 
led  us  ably  through  passage  of  the  1966  civil 
rights  bill,  the  Voting  Rights  Act  extenskin  In 
1982,  and  the  Immigration  Act  of  1986. 

Peter  Rodino  also  served  a  purpose 
Often  the  only  thing  that  stood  between  ttie 
radkal  politics  of  the  moment  and  the  defense 
of  common  sense  and  our  constitution  has 
been  Peter  Rodino.  That  has  made  him  im- 
portant for  our  country.  It  means  that  Peter 
Rodino  has  t>een  more  than  just  another 
Member  of  this  Institution. 

Although  Peter  Rodino's  journey  at  ttie 
helm  of  an  important  committee  of  this  institu- 
tion Is  coming  to  an  end,  I  hope  that  America 
and  the  communities  that  he  represented  will 
continue  to  receive  the  t)enefit  of  this  wisdom 
and  leadership. 

For  me  and  many  young  people  around  the 
countiy,  Peter  Rodino  was  and  always  will 
be  a  model  of  public  service.  He  made  this  in- 
stitution a  place  where  people  want  to  serve. 
He  made  this  a  place,  even  a  profession,  that 
people  want  to  be  a  part  of.  He  has  made  it  a 
noble,  dignified,  and  a  special  place. 

Mr.  BERMAN.  Mr.  Speaker,  It  Is  with  great 
pleasure  that  I  rise  today  to  join  in  this  tribute 
to  my  chairman,  the  Honorable  Peter 
Rodino. 

Long  before  I  became  a  Member  of  this 
body,  I  was  aware  of  Peter  Rochno's  awe- 
some reputation  as  a  committed  proponent  of 
civil  and  constitutional  rights,  equal  opportuni- 
ty for  all  Americans,  and  the  values  of  fairness 
and  integrity  in  the  conduct  of  governmental 
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Mlfain.  My  personal  experience  since  ttien 
has  only  confirmed  the  reputation  he  has 
earned  duhr^  the  course  of  a  long  and  horv 
ored  career 

I  don't  think  it  is  an  overstatement  to  say 
ttwt  no  Member  has  ever  made  a  greater  con- 
tribution to  insunng  tf>e  humaneness  and 
equity  of  our  immigration  laws  In  1965.  Peter 
RooiNO  achieved  a  long-sought  goal  of  fair- 
minded  Amencans  as  ffie  pnme  sponsor  of 
the  1965  Immigration  Act.  which  eliminated 
from  our  laws  the  sfiame  of  the  old  national 
ongin  quota  system.  In  1 980,  he  accomplished 
the  elimination  of  ideological  considerations  m 
the  admission  of  refugees  to  this  country,  es- 
taljlishing  in  the  Refugee  Act  a  comprehen- 
sive, equitable  policy  for  refugee  admission 
arxl  resettlement.  Most  recently,  Peter 
RooiNO  doggedly  worked  for  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1986.  and  has  consistently  called  for  gener- 
ous and  humane  implementation  of  its  land- 
mark provisions 

On  a  piersonal  note,  our  efforts  to  prevent 
tfie  creation  of  a  massive  new  bracero  pro- 
gram as  part  of  IRCA  would  simply  never 
have  succeeded  without  the  stalwart  leader- 
ship of  Peter  Rooino  He  insisted  that  under 
no  circumstances  would  he  allow  immigration 
reform  legislation  to  go  forward  at  the  price  of 
a  giant  step  backward  in  the  struggle  for  digni- 
ty and  fairness  for  American  farmworkers. 

I  have  long  assumed  that  Peter  Rodino's 
commitment  to  a  )ust  and  fair  system  for  ad- 
mitting natives  of  other  countnes  to  share  in 
the  blessings  of  the  United  States  is  pan  and 
parcel  of  his  atwding  belief  that  our  Constitu- 
tion and  our  laws  afford  a  system  of  individual 
Iit3erties  that  is  the  envy  of  the  world 

But  Peter  Rodino  believes  that  steadfast 
vigilance  is  required  to  protect  those  timeless 
rights  from  the  shifting  winds  of  popular  senti- 
ment. In  his  16  years  at  the  helm  of  the  Judi- 
ciary Committee,  Peter  Rooino  has  from 
time  to  time  been  accused  of  presiding  over 
tt>e  "killer  committee,'  the  graveyard  for  con- 
stitutional amendments  and  other  bills  that 
have  enioyed  a  great  measure  of  popular  sup- 
port 

But  what  does  that  mean''  it  means  that 
Peter  Rooino  has  done  no  less  than  to  walk 
in  the  footpnnts  of  our  Founding  Fatfiers,  who 
believed  that  mjrK)rity  rights  must  be  protected 
against  the  encroachments  of  maionty  senti- 
ment. Not  tor  Peter  Rooino  is  the  view  that 
Congress  can  proceed  blithely  to  pass  uncon- 
stitutional laws  and  let  the  courts  take  care  of 
tf>e  consequences  And  not  for  Peter  Rooino 
are  amendments  to  constrict  chenshed  consti- 
tutional nghts  or  to  stnp  the  Federal  courts  of 
tfie  ability  to  adjudicate  and  provide  redress  to 
our  citizens  In  critical  disputes 

Under  his  leadership,  the  House  Judiciary 
Committee  has  strengthened  tfie  Voting 
Rights  Act  and  the  Nation's  fair  housing  laws 
The  landmark  Hart-Scott-Rodino  Act  stands 
as  the  most  important  antitrust  legislation  of 
the  past  four  decades.  The  mtegnty  of  our 
bankruptcy  laws  has  been  maintained  on  his 
watch.  Members  of  the  Judiciary  Committee 
aixj  of  this  body  have  been  confident  that  leg- 
islation with  Peter  Rooino's  mark  on  it  has 
passed  he  test  of  fairness  and  integrity 

Not  least  of  all,  in  one  of  the  darkest  hours 
of  our  Republic.  Peter  Rooino  presided  over 


impeachment  proceedings  against  Richard 
Nixon  which  remain  a  model  of  evenhanded- 
ness,  propriety,  and  faithfulness  to  constitu- 
tional principles,  no  less  than  we  have  come 
to  expect  from  Peter  Rooino.  but  a  marvel  in 
his  first  year  as  chairman  of  the  Judiciary 
Committee 

For  these  gifts  to  the  Nation  and  to  this 
body.  I  stand  m  tribute  to  Peter  Rodino,  and 
wish  him  well  in  the  years  to  come  I  am  de- 
lighted that  college  students  will  enioy  the 
benefit  of  his  wisdom  and  expenence,  and 
hope  only  that  he  will  continue  to  share  his 
good  counsel  with  us  in  the  years  to  come. 

Mr  FLORlO  Mr  Speaker,  among  the  mem- 
bers of  the  class  of  1948  in  the  House  of 
Representatives  was  a  proud,  quiet  man  from 
Newark,  NJ.  who  would  one  day  take  his 
place  among  tfie  giants  of  our  day 

Peter  Rodino,  Jr.,  was  not  one  to  go  for 
ttie  t)ig  splash  He  is  by  character  a  very  pa- 
tient man  Years  passed  by  before  he  became 
chairman  of  the  House  Judiciary  Committee, 
but  once  the  gavel  was  m  his  hands.  Con- 
gressman Rooino  played  a  key  role  in  some 
of  the  greatest  pieces  of  legislation  ever  to 
insure  and  expand  the  civil  nghts  of  Ameri- 
cans In  recent  years,  against  what  sometimes 
seemed  a  tidal  wave  of  ideological  zeal.  Con- 
gressman Rodino's  role  changed  somewhat 
Instead  of  helping  to  pass  good  legislation,  he 
became  the  gatekeeper  whose  efforts  helped 
to  prevent  the  passage  of  bad  legislation 
whose  spint,  and  otten  whose  letter,  would 
have  taken  the  Founding  Fathers  aback. 

In  either  role,  he  served  the  cause  of  all 
Amencans  Never  was  Chairman  Rodino 
mentioned  more  honorably  than  during  the 
1974  impeachment  heanngs  m  the  wake  of 
Watergate  Again,  patience  was  a  Rodino  hall- 
mark While  others  might  counsel  speed,  with 
all  its  potential  for  errors  and  political  partisan- 
ship. Chairman  Rodino  acted  carefully  and 
thoughtfully  with  a  watchful  eye,  not  on  the 
political  winds  of  the  moment,  but  on  the  last- 
ing impact  Congress'  actions  might  have  on 
the  Constitution  He  marshaled  his  case  He 
sought  out  facts  He  gave  minority  opinions  a 
chance  to  be  heard.  In  the  end.  his  work 
added  luster  to  that  great  document,  the  Con- 
stitution of  the  United  States 

His  colleagues  from  New  Jersey  probably 
knew  him  best  When  he  retires  at  the  end  of 
the  100th  Congress,  our  State  delegation 
loses  Its  dean  There  are  other  facts  about 
Peter  Rodino  that  make  him,  and  us,  proud. 
He  was  the  first  Italian-American  from  New 
Jersey  to  be  elected  to  Congress.  He  has 
been  a  staunch  defender  of  the  rights  of 
working  men  and  women 

To  me,  and  to  others  in  the  New  Jersey  del- 
egation, Peter  Rodino  has  been  all  that  and 
more  He  has  t)een  a  friend  He  has  been  an 
adviser  He  has  stood  as  a  shining  example  of 
the  best  in  what  a  Member  of  this  esteemed 
Ijody  can  t)ecome. 

We  will  miss  Peter  Rodino,  and  we  wish 
him  all  the  best  m  his  well-earned  retirement. 
However,  in  a  way.  we  will  not  miss  him.  That 
IS  because  he  will  always  be  around  Such 
was  his  contnbution  that  the  things  he  stood 
for,  the  causes  he  championed,  the  battles  he 
won  will  forever  be  a  part  of  this  body  and  this 
lotion 


Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  honoring  one  of  ttie 
most  distinguished  Members  of  the  House, 
Chairman  Peter  Rodino,  wfio  is  retiring  after 
40  years  in  Congress 

Dunng  his  tenure  in  the  House  Peter  has 
earned  the  respect  of  his  colleagues  on  twth 
sides  of  the  aisle  for  his  political  skill  and  his 
commitment  to  civil  rights.  As  chairman  of  the 
Judiciary  Committee.  Peter  first  achieved  na- 
tional recognition  dunng  the  Watergate  era 
while  presiding  over  committee  debate  on  the 
resolution  to  impeach  President  Nixon.  His 
calm  leadership  helped  this  country  through 
one  of  the  most  trying  penods  in  its  history, 
and  one  of  the  greatest  tests  of  our  constitu- 
tional form  of  government.  For  his  role  In 
these  heanngs  alone,  Peter's  place  in  history 
IS  assured 

Peter  has  gained  additional  recognition  on 
a  number  of  other  national  issues.  As  Judici- 
ary chairman  and  memtier  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control,  Peter 
has  been  a  leader  in  the  drafting  of  the  omni- 
bus drug  bill  currently  before  Congress.  He 
has  worked  hard  to  ensure  the  integnty  of  the 
U  S.  judicial  system,  by  providing  an  adequate 
supply  of  Federal  judges  appointed  on  the 
basis  of  the  needs  of  the  judicial  system  and 
not  on  the  basis  of  political  patronage.  Peter 
was  also  selected  to  serve  on  the  committee 
investigating  the  Iran-Contra  scandal,  a  further 
acknowledgment  of  his  experienoe  and  his 
reputation  for  fairness. 

I  personally  have  had  the  pleasure  of  work- 
ing closely  with  Peter  on  a  number  of  immi- 
gration bills.  Last  year  I  introduced  legislation 
to  extend  the  NP-5  Program,  and  to  provide 
new  immigration  catagories  not  tiased  on  the 
traditional  family  reunification  cntena.  This  leg- 
islation would  have  eliminated  the  unintended 
effects  of  the  1 965  immigration  reforms,  which 
had  reduced  immigration  from  European  coun- 
tries, a  traditional  source  of  immigrants  to  this 
country,  to  a  trickle  However,  with  the  end  of 
session  approaching,  and  November  elections 
causing  a  rush  toward  adjournment,  further 
reform  of  immigration  law  during  the  100th 
Congress  appeared  dead. 

Chairman  Rodino  helped  to  revive  efforts  to 
increase  legal  Immigration  into  this  country. 
His  legislation,  H  R.  5115,  which  was  intro- 
duced dunng  the  waning  days  of  the  session, 
contains  many  of  the  basic  provisions  of  my 
legislation,  including  the  extension  of  the  NP- 
5  Program.  With  his  leadership,  it  now  ap- 
pears likely  that  Congress  will  reach  agree- 
ment on  this  important  legislation  prior  to  ad- 
journment Those  of  my  colleagues  who,  like 
me,  do  not  serve  on  tfie  Judiciary  Committee, 
but  who  are  concerned  about  \f\e  immigration 
issue,  are  extremely  grateful  fo»  Peter's  lead- 
ership on  this  issue. 

Clearly,  those  of  us  who  are  here  to  fionor 
our  colleague  are  not  the  only  ones  who 
admire  Peter  Rooino.  The  people  of  New 
Jersey's  10th  Congressional  District  have  se- 
lected Peter  to  represent  them  in  the  last  20 
elections,  and  as  we  all  know,  a  Congressman 
needs  no  higher  praise  than  that. 

Finally.  I  want  to  express  my  appreciation  to 
Congressman  Torricelli  for  provkJing  us  with 
this  opportunity  to  pay  special  tribute  to  one 
of  our  most  distinguished  colleagues.  It  has 
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*ec'.eo  -.c  r-*  -o-se  or  Reorwsootaeves  jmy 
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:<  -v:  *»s  '.c  :«  ^rveo  permsswn  to  accept 
me  rwc  soots  was  pr-maniy  t«ft  ic  tne  J«cn»- 
tior  Of  'eTe«  SooiNC  •  made  an  appointment 
w'tr  r>e  c*s'j'T^us.'>eo  cnairman  of  the  JudKi- 
a,^  Con^mjnee  to  discuss  the  matter. 

"'"le  ohdrTiar  made  it  very  clear  to  me  he 
onrv  wantpo  people  on  the  comminee  who 
were  wiiiirig  '.c  speno  the  time  and  energ>  to 
leari  the  Issues  NaturaiN  he  was  suspect  of 
anyone  wrc  wanted  to  be  on  two  major  com- 
mittees He  was  veo  committed  to  the  issues 
under  the  lunsdiction  of  ttie  Judiciary  Commit- 
tee and  demandeo  the  same  thoughttui  con- 
sideration of  these  issues  by  members  ot  the 
committee 

Two  years  later  I  can  look  back  with  20.  X 
hindsight,  with  the  ex|jenence  of  having 
served  on  his  Judiciary  Committee,  and  know 
first  hand  what  it  means  to  have  been  a 
member  <jf  Peter  Rodino's  Judiciary  Commit 
tee 

It  means  having  been  a  part  of  a  committee 
that,  in  thiB  historic  Congress,  produced  histoi 
ic  legislatkin    The  committee  waded  through 
the  mire  Of  ethics  violations  of  this  admimslra 
tion  to  r»authonze  an  independent  counsel 
statute— and  ultimately  to  see  its  constitution 
ality  upheld  by  the  Suprerne  Court  It  put  teeth 
in  the  Fair  Housing  Act,  continuing  the  march 
toward  civil  rights  for  all  Americans  that  has 
been  stalled  during  this  administration 

It  means,  during  consKJerallon  ot  the  omni 
bus  drug  bill  this  year,  that  the  Judiciary  Com 
mittee,  under  the  leadership  of  the  chairman, 
had  the  political  guts  to  fend  off  many  attacks 
on  the  Constitution  and  the  civil  liberties  ot 
the  American  people  I'm  sorry  to  say  that  the 
House  did  not  follow  the  lead  ot  the  Judiciary 
Committee  on  many  of  these  matters 

And  It  means  having  had  the  opfxxtunity  to 
serve  with  Peter  Rodino.  For  years,  now. 
Chairman  Rodino  has  stood  between  the 
Constitution  and  those  who  want  to  turn  it  into 
a  Christmas  tree,  hanging  on  it  every  decora- 
tion the  far  right  can  think  of.  from  atiortion  to 
busing  to  school  prayer 

At  the  same  time,  he  produced  the  tough 
legislation  the  Nation  needed,  leading  the 
fights  for  reform  of  the  immigration  and  bank 
ruptcy  laws 

Of  course,  from  the  very  beginning,  we  had 
reason  to  expect  great  things  from  Peter  Wj 
DiNO's  chairmanship  He  had  wieldtid  the 
gavel  less  than  1  year  when  he  presided  over 
the  greatest  constitutional  crisis  of  this  centu 
ry  His  distinguished,  evenhanded,  arid  paint, 
takingly  Careful  handling  of  the  Watergate  mi 
peachment  hearings  was  critical  to  guiding  our 
country  through  that  traumatic  lime 

The  highest  praise  any  public  servant  c^ri 
hope  for  is  that  he  has  left  things  tjetter  trian 
he  found  triem  Chairman  Rooino  has  lefi  his 
comm(tt«e.  this  Congress,  and  his  countr/ 
better  than  he  found  tf>em  We  are  grateful  for 
hrt  service  and  will  miss  his  leadership 
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And  when  people  seek  to  uphold  the  rule  of 
law.  they  often  look  to  Peter  Rooino 

For  40  years,  this  man  has  left  his  finger- 
prints on  the  Constitution,  and  f»s  footpnnts 
on  American  ftistory. 

And  every  time,  tfw  country  has  been  better 
for  it. 

He  has  helped  to  turn  "Equal  Justice"  from 
a  worthy  dream  to  a  way  of  We:  Fair  housing, 
voting  rights,  imnvgrabon,  education,  equal 
employn»ent,  equal  opportunity,  equal  rights 
Each  has  been  touched  by  the  guiding  hand 
of  Peter  Rooino. 

And  every  time,  the  cause  of  justice  has 
moved  ahead 

From  tf>e  Supreme  Court  to  the  district 
court  from  tt)e  Court  of  Intemational  Trade  to 
the  court  of  public  opinion. 

Each  has  been  moved  by  this  man's  cour- 
age, conviction,  and  compassion. 

Arxf  every  time,  the  rule  of  law  becarT>e 
stronger,  and  the  administration  of  justice 
became  wiser 

Peter  Rooino  knows  that  being  an  Amen- 
can  s  a  statement  of  principle 

When  we  think  about  the  immigrants  who 
have  come  to  our  shores,  we  should  think 
about  what  tliey  came  for,  wtiat  they  searctied 
for.  what  they  stood  for 
All  they  wanted  was  a  chance. 
A  chance  to  be  free,  a  chance  to  find  a 
decent  job,  a  chance  to  raise  a  family,  to  wor- 
ship in  peace,  and  to  build  a  nation 

Their  pockets  were  empty,  but  their  hearts 
were  full  of  hope 
And  in  return,  they  offered  everything 
They  passed  ttie  truest  test  of  patnotism; 
they  believed  in  the  power  of  the  Amencan 
idea. 

When  people  come  to  Washington,  they 
can  walk  past  the  White  House,  go  through 
the  Halls  of  Congress,  and  visit  the  building 
that  houses  the  Supreme  Court. 

As  they  walk  up  the  stairs  to  the  Supreme 
Court,  they  can  see  four  simple  words  that 
stand  at  the  center  of  the  Amencan  idea 
Equal  justKe  under  law 

For  four  decades,  Peter  Rooino  has 
fought  for  equal  justice,  under  law 

He  has  treated  public  service  as  a  noble 
calling. 
He  has  made  America  better. 
He  hias  made  America  stronger. 
He  has  helped  our  country  remain  a  beacon 
of  justice,   providing  hope  to  people  every- 
wtiere. 

And  here  at  home,  for  so  many,  he  has 
helped  the  Amencan  dream  come  true. 

So  Peter  Rooino.  on  behalf  of  all  who  be- 
lieve in  simple  justice  and  ttie  American  idea.  I 
say  thank  you. 

Mr.  MOORHEAD.  Mr  Speaker.  I  am  most 
pleased  to  have  this  opportunity  to  participate 
in  a  special  order  honoring  our  k>ng  time  col- 
league and  fnend.  Peter  W  Rooino.  Jr.  It  is 
well  known  to  the  Members  of  the  House,  as 
well  as  throughout  the  Nation,  that  Peter 
Rooino  has  ser/ed  as  the  distinguished  chair- 
man of  the  Committee  on  the  Judkaary  for 
nearty  two  decades.  In  fact,  his  overall  service 
in  Congress  dates  back  to  the  81st  Con- 
gress—some 40  years  ago 

Since  I  came  to  Congress  in  1973,  it  has 
been  my  privilege  to  serve  on  the  Republican 
side  of  the  aisle  in  that  same  Judiciary  Com- 
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nmttee  While  Peter  Rooino  and  I  have  occa- 
sionally differed  on  the  merits  of  specifk:  legis- 
lation, these  differences  have  neN9(  ckxxled 
our  friendship  Peter  Rooino  may  be  a  parti- 
san Democrat  in  a  policy  sense,  but  he  has 
never  t>een  a  partisan  man  in  a  piersonal 
sense.  He  has  steered  the  House  Judiciary 
Committee  through  many  difficult  legislative 
situations  By  nature  a  prudent  and  cautious 
man.  Chairman  Rodino's  decisions  are  always 
tempered  t)y  a  genuine  sense  of  personal  in- 
tegrity. He  has  consistently  presided  over  ttie 
Judiciary  Committee  with  pariiamentary  impar- 
tiality; he  IS  a  Congressman  who  cares  atxjut 
the  quality  of  the  legislative  work  product  as 
much  as  ttie  intended  policy  result. 

Early  in  his  career.  Peter  Rooino  made  a 
mark  as  a  Congressman  sensitive  to  the  need 
for  civil  nghts  changes  in  our  society.  In  addi- 
tion, as  a  subcommittee  chairman,  he  became 
a  nationally  recognized  expert  on  the  complex 
subject  of  immigration  policy.  He  was  the  floor 
manager  of  the  landmark  Immigration  Reform 
Act  of  1965.  which  eliminated  natksnal  origin 
quotas  from  the  statute  tiooks 

My  first  terni  in  Congress  was  a  time  of 
great  stress  for  all  of  us  serving  on  the  Judici- 
ary Committee — it  was  the  era  of  Watergate 
As  a  freshman  Republican  Congressman.  I  sat 
through  weeks  and  months  of  evidence  gath- 
enng  and  testimony  on  the  difficult  and  tem- 
pestuous impeachment  question.  In  my  view, 
the  careful  way  in  which  that  difficult  proceed- 
ing was  conducted  was  in  large  part  a  reflec- 
tion of  Chairman  Rooino's  restraint  and  good 
judgment.  That  tone  allowed  each  member  of 
the  Judk;iary  Committee  to  arrive  at  their  own 
conclusion  based  upon  the  evidence  available 
at  that  time.  His  temperance  minimized  the 
partisan  divisions  that  were  present  and  pro- 
vided the  Amencan  people  with  a  view  of  ttie 
congressional  committee  process  at  its  best. 

Since  that  difficult  period.  Chairman  Rooino 
and  I  have  worked  together  on  numerous  bi- 
partisan initiatives.  These  subjects  have  in- 
cluded dealing  with  needs  of  our  Federal  court 
system  and  Federal  judges,  needed  antitrust 
and  bankruptcy  law  amendments,  and  trade 
and  competitiveness  issues.  Much  of  the  work 
of  a  legally  oriented  and  technical  committee 
ilka  |udk;iary  does  not  result  in  front  page 
headlines  But  as  chairman,  Peter  Rooino 
has  always  made  sure  that  our  committee 
does  Its  necessary,  as  well  as  its  high-visibili- 
ty, work 

This  is  one  conservative  Republican  wtio 
has  served  with  Peter  Rooino  for  many 
years  and  who  genuinely  respects  him.  It  is 
my  sincere  hope  that  Peter  Rooino  will  enjoy 
his  well-earned  retirement  and  that  he  will 
often  come  back  to  Capitol  Hill  to  share  his 
expenence  and  insights  with  all  of  us.  I  wish 
Peter  Rooino  all  the  best  and  thank  him  for 
his  many  courtesies  to  me  over  ttie  past  16 
years. 

Mr.  DINGELL.  Mr  Speaker,  Representaive 
Peter  W  Rooino,  Jr.,  a  great  legislator  and 
a  good  friend,  will  be  retiring  at  ttie  ctose  of 
this  100th  Congress.  After  40  years  of  service 
in  ttie  House  of  Representatives.  Peter 
Rooino  will  always  be  remembered  for  his 
democratic  pursuits  as  a  champion  of  civil 
nghts  and  as  a  leader  in  social  justice. 

Peter  Rooino  has  earned  a  number  of 
leadership  positions  and  outstanding  awards 


throughout  his  glorious  and  distinguished 
career,  but  his  active  fight  for  civil  rights  is  the 
one  most  memorable  and  dear  to  me.  Peter 
plunged  into  the  battle  for  civil  rights  well 
before  he  became  chairman  of  the  House 
Committee  on  the  Judiciary.  During  ttie  sixties, 
he  managed  and  wrote  major  civil  rights  bills, 
including  the  fair  employment  practices  (jrovi- 
sion  of  the  1964  Civil  Rights  Act.  Since  be- 
coming chairman  of  the  Judrciary  Committee 
in  1973.  he  has  continued  to  uphokJ  the  his- 
toric civil  nghts  measures.  whk:h  he  and  many 
others  fought  so  hard  for.  In  additk>n.  Peter 
boldly  fended  off  weakening  amendments  to 
our  US  Constitution  in  the  Judiciary  Commit- 
tee and  on  the  House  floor. 

Peter  Rooino  was  instrumental  in  leading 
major  drives  for  social  justk;e  legislatksn.  He 
authored  the  Voting  Rights  Act  Extenskjn  of 
1982.  the  Immigratkjn  Control  and  Legaliza- 
tion Act  of  1986.  and  the  Natkjnai  AntkJnjg 
Reorganization  and  Coordination  Act  of  1986. 
He  also  led  the  fight  to  eliminate  akj  to  foreign 
nations  that  do  not  cooperate  with  the  United 
States  in  halting  illegal  daig  traffrcking  into  this 
country. 

The  people  of  this  country  came  to  know 
and  respect  Peter  Rooino  during  the  Water- 
gate crisis,  but  those  of  us  in  Congress  had 
long  known  his  unyielding  commitment  and 
dedk:ation  to  achieve  equality  and  justice 
throughout  this  great  Natron. 

Long  after  Peter  Rooino  leaves  Congress. 
he  will  be  remembered  not  only  for  his  legisla- 
tive accomplishments,  but  also  for  his  studied 
yet  compassionate  appreciatkxi  for  his  fellow 
man.  Peter  Rooino  will  be  truly  missed  by  all 
wtx)  know  and  respect  him. 

Mr  PANETTA.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  retinng  Congressman  Peter 
Rooino  who  has  served  in  the  U.S.  House  of 
Representatives  for  40  distinguished  years. 
Peter  has  been  instrumental  in  many  historic 
events  in  Congress  and  the  Natkjn.  As  an  Ital- 
ian-American I  have  always  looked  to  Peter 
as  the  best  of  what  we  can  accomplish.  He 
has  taken  his  heritage  and  patriotism  to  a 
level  that  we  all  stnve  to  reach.  Through  his 
dedicatkjn  to  the  kteals  of  our  country  he  has 
managed  to  pioneer  vital  legislation. 

Along  with  the  rest  of  the  country.  I  learned 
who  Peter  Rooino  was  during  the  Watergate 
hearings.  As  ttie  new  chairman  of  the  House 
JudKiary  Committee  many  doubted  ttiat  he 
would  be  ready  for  the  challenge  that  these 
historic  hearings  promised  to  bring.  However, 
as  he  dkJ  throughout  his  career,  he  proved  the 
skeptics  wrong.  Through  his  careful  prepara- 
tion and  presentatwn,  Peter  succeed  in 
bringing  a  nonpartisan  approach  to  these 
rtx)st  difficult  proceedings.  He  brought  his  in- 
tegrity, his  respect  for  our  Nation's  laws  and 
his  respect  for  the  office  of  PreskJent.  In  this 
Weak  moment  in  our  Nation's  history.  Peter 
provided  hope  for  a  bright  future. 

This  hope  was  manifested  in  the  work  he 
dkl  on  our  Natkw's  civil  rights  and  immigratkin 
laws  During  the  99th  Congress  I  had  the 
pleasure  of  working  with  Peter  during  the 
consideration  of  the  immigration  reform  bill. 
This  was  a  diffKult  piece  of  legislation  to 
manage.  However,  through  his  experience  and 
skill  Peter  was  able  to  finally  make  immigra- 
tkxi  reform  a  reality. 
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This  year  the  100th  Congress  passed  an 
important  piece  of  civil  rights  legislation.  The 
Civil  Rights  Restoration  Act  made  clear  the 
intent  of  Congress  when  tiie  original  civil 
rights  laws  were  passed.  Who  is  better  quali- 
fied than  Peter  Rooino  to  state  the  intent  of 
Congress  on  legislatk>n  that  he  helped  to  for- 
mulate? Through  much  organized  oppositk>n, 
Peter  persisted  in  getting  this  legislatron  to 
the  floor.  It  was  a  great  victory  for  the  civil 
rights  movement  to  have  the  100th  Congress 
confirm  its  commitment  to  enforcing  our  Na- 
tion's civil  rights  laws. 

I  mentioned  before  that  Peter  has  success- 
fully combined  his  heritage  and  his  patriotism 
in  a  distinguished  career.  Nowhere  is  this 
more  apparent  ttian  in  his  efforts  to  make  Co- 
lumbus Day  a  natk>nal  holkJay.  As  an  Jtalian- 
American  myself.  I  feel  that  Columbus  Day  en- 
compasses the  essence  of  being  American.  It 
gives  our  children  a  sense  of  the  values  and 
ideas  that  our  forefathers  brought  with  them 
to  America  and  makes  them  recognize  the 
uniqueness  of  being  an  American.  We  are  a 
country  of  immigrants  and  that  is  our  blessing. 
It  is  this  unique  status  that  has  made  the 
United  States  a  pioneer  In  such  Issues  as  dvil 
rights. 

The  retirement  of  Peter  Rooino  brings  to  a 
close  a  special  part  of  American  history.  He 
has  lived  through  and  t>een  a  part  of  many 
signifk:ant  historic  events  over  his  40  years  in 
public  service.  He  has  provkjed  a  role  model 
for  many  of  us  in  Congress.  I  don't  krxjw 
which  event  or  accomplishment  he  will  t>e 
most  rememtjered  for  in  the  history  books,  but 
I  know  that  his  legacy  and  traditk>n  will  go  on 
long  after  he  has  left  the  hlouse  of  Represent- 
atives. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  our  good 
friend,  Peter  Rooino  has  long  since  become 
a  national  figure  standing  for  justice,  compas- 
sion, and  the  rule  of  law  in  our  Government.  It 
will  be  difficult  to  adjust  to  Nm  not  being  here, 
but  after  40  years  as  one  of  the  strongest  pil- 
lars of  Congress,  he  is  retiring  from  the  House 
this  year.  I  am  deeply  appreciative  that  his 
and  our  good  friend,  Bob  Torricelu,  has 
called  thiE  special  order  to  give  the  House  a 
chance  to  express  its  affection  and  esteem 
for  this  great  American.  Since  I  became  chair- 
man of  the  Appropriatk)ns  subcommittee  that 
handles  funding  for  ttie  Justice  Department 
"and  the  Federal  judk^iary,  it  has  been  my  privi- 
lege to  wortt  closely  with  Chairman  Rooino  on 
appropriations  bills  whk:h  fund  the  Justice  De- 
partment and  the  judkaary.  This  opportunity 
has  been  a  most  valuable  and  memorat>le  ex- 
perience. 

It  has  amazed  many  people  that  an  indivkj- 
ual  could  attain  such  a  high  level  of  power 
and  preabge  in  our  publk:  affairs  and  yet 
remain  so  humble  and  unassuming  in  his  daily 
life.  Peter  has  been  elected  to  serve  so 
many  years  because  his  constituents  believe 
in  him;  he  achieved  leadership  in  the  House 
because  his  colleagues  believe  in  him;  he  will 
t>e  rememt>ered  in  history  t)ecause  a  grateful 
natkjn  tielieves  in  him.  Peter  is  a  fine  lawyer, 
a  superb  legislator,  and  at)ove  all,  a  sensitive, 
caring  human  being  who  is  deeply  committed 
to  our  justk:e  system. 

In  1941.  Peter  volunteered  to  serve  In 
World  War  II,  was  commissioned  overseas, 
and  discharged  as  a  captain  in  1946.  He  re- 


ceived several  decoratk>ns  including  prestigi- 
ous awards  from  ttie  Italian  Government.  Pete 
has  had  a  lifetong  commitment  to  civil  rights 
and  he  was  a  legislative  leader  of  the  historic 
reforms  of  the  20th  century;  he  floor  managed 
the  1 966  civil  rights  t>ill  and,  as  Judrciary  Com- 
mittee chairman,  was  the  author  of  the  Voting 
Rights  Act  extension  In  1982.  More  recently 
he  had  a  key  role  in  the  passage  of  ttie  Grove 
City  bill.  His  imprint  has  been  on  many  other 
important  bills  to  eliminate  discriminatksn  for 
reasons  of  race,  creed,  sex,  or  economk: 
status. 

The  majority  of  voters  in  the  10th  District  of 
New  Jersey  he  represents  are  minorities  and 
fie  fias  won  reelectk>n  by  ever-increasing  mar- 
gins partly  because  tfiey  rememt)er  that  they 
were  fairly  treated  when  ttiey  were  a  minority 
In  tfiat  district  and  they  knew  he  had  the  se- 
ntority  and  clout  in  Congress  to  represent  the 
district  effectively.  As  a  lawyer  and  throughout 
his  career  in  Govemment,  Peter  Rodino's 
knowledge  of  constitutional  law  and  devotion 
to  ttie  U.S.  Constitution  shine  through.  In  vari- 
ous areas,  he  has  worked  to  furtfier  competi- 
tk)n  and  to  reduce  Incentives  for  price-fixing. 
As  everyone  knows.  Chairman  Rooino  presid- 
ed over  the  1974  Nixon  impeachment  hear- 
ings wtiere  his  pertormance  was  a  model  of 
fairness  and  justice  for  all  time. 

Unforseen  circumstances  have,  at  times, 
placed  Pete  in  highly  diffk:ult  and  crucial  situ- 
atk>ns.  He  has  always  met  the  challenge.  He 
has  always  lived  up  to  expectations  and  often 
exceeded  them.  Recently  he  played  a  key  role 
as  a  memt)er  of  the  select  commtttee  on  the 
Iran/Contra  investigatron.  Pete  was  appointed 
a  congressional  observer  to  the  disarmament 
conference  in  Geneva  in  1958  and  was 
named  by  our  Government  to  other  important 
intemational  posts. 

The  list  of  his  awards,  tx>th  natk)nal  and 
international,  and  honorary  degrees  from  lead- 
ing universities,  is  furttier  evklence  of  a  distin- 
guisfied  and  versatile  career.  One  of  my  most 
pleasant  memories  of  Chairman  Peter 
Rooino  is  ttie  last  time  he  came  out  to  Des 
Moines  to  speak  in  my  befialf.  The  program 
chairman  worried  atXHit  a  proper  Introductnn, 
txjt,  everybody  knew  him  and  k^ved  him  and 
no  formal  introductron  was  needed.  The  tu- 
multuous receptkjn  he  was  accorded  told  ttie 
story. 

Pete  will  be  keenly  missed  in  this  body,  but 
tfie  influence  of  his  achievements  here  will 
live  on  and  so  will  the  memory  of  this  dedrcat- 
ed  and  humble  man  who  served  the  Natron  so 
well. 

Mr.  MILLER  of  Ohro.  Mr.  Speaker,  I  want  to 
join  with  my  House  colleagues  in  paying  fitting 
tribute  to  our  good  friend,  and  able  chairman 
of  the  House  Judiciary  Committee,  Mr. 
Rooino  of  New  Jersey. 

After  40  years  of  consistent,  dedroated  serv- 
roe  in  tfie  House — 15  of  whroh  have  been  as 
ctiairman  of  ttie  Judroiary  Committee— Peter 
Rooino  will  tie  retiring  from  ttie  place  in  which 
f>e  fias  preskJed  over  some  of  tfie  most  histor- 
ic events  of  the  past  half  century.  History 
books  mtIII  record  the  drama  of  the  Watergate 
hearings  and  tfie  impact  of  that  partroular 
period  on  our  society.  Ttxxighout  ttie  period — 
faced  with  demanding  circumstances  and  diffi- 
cult conditrons — Ctiairman  Rooino  chaired  the 
Judroiary  Committee  in  a  manner  that  encour- 


aged debate,  fostered  fairness,  and  sought 
justice.  He  desen/es  to  be  recognized  for  ful- 
filling his  role  and  for  keeping  the  committee's 
attention  on  the  issues  and  not  the  poUtKS  of 
tfie  period.  Regardless  of  one's  views  at  ttie 
tiffle  on  Watergate,  I  think  history  will  reflect 
that  the  leadership  of  Peter  Rooino  in  com- 
mittee was  as  worttiy  and  effective  as  possi- 
ble. 

Beyond  that  movement  in  history,  Peter 
Rooino  has  effectively  represented  the  good 
people  of  his  distiict  exceptionally  well.  He 
has  served  America  while  representing  his  dis- 
tiict and  State.  And  he  has  done  all  three 
tasks  very,  very  well. 

Mr.  Chairman,  your  leadership  in  tfie  House 
will  bie  missed.  We  wish  you  well  as  you 
leave,  and  we  tiust  you  will  return  soon  to 
enjoy  the  fellowship  of  those  wfiose  respect 
you  ftave  earned. 

Mr.  RINALDO.  Mr.  Speaker,  I  am  proud  to 
join  my  colleagues  in  paying  tribute  to  my 
good  friend  from  New  Jersey,  Peter  Rooino, 
for  his  illustrious  career  in  the  House  of  Rep- 
resentatives. 

For  40  years  Pete  has  served  ttie  people  of 
New  Jersey  and  the  Nation  with  distinction 
and  dedroation.  As  ttie  chairman  of  tfie  House 
Judiciary  Committee  he  was  influential  in  se- 
curing passage  of  some  of  ttie  most  far-reactv 
ing  civil  rights  legislation  enacted  in  this  centij- 
ry.  He  is  a  recognized  expert  in  constitutional 
law  and  has  been  a  staunch  defender  of  tfie 
Constitution  and  ttie  freedoms  it  guarantees. 

As  the  dean  of  ttie  New  Jersey  Congres- 
SHjnal  Delegation  Pete  has  been  a  leader  on 
issues  involving  our  State. 

Pete  has  an  outstanding  record  of  servroe 
of  which  he  and  his  constituents  can  be 
proud.  He  has  earned  tfie  respect  and  admira- 
tion of  all  those  privileged  to  serve  with  him 
during  ttie  past  40  years.  I  am  honored  to  be 
a  friend  and  to  have  served  with  him  for  the 
16  years  we  were  in  Congress  togetfier.  Pete 
is  a  kind,  compasskxiate  human  being,  and  I 
will  certainly  miss  him. 

Pete,  as  you  leave  tfie  House  you  take  with 
you  my  warmest  wishes  for  tfie  best  of  every- 
thing in  the  years  afiead. 

Mr.  KASTENMEIER.  Mr.  Speaker,  it  is  hard 
for  me  to  face  the  reality  of  Peter  Rodino's 
retirement.  We  have  spent  ttie  past  30  years 
togettier,  the  major  part  of  our  professronal 
lives. 

Wfien  I  consxier  our  years  spent  togetfier,  I 
of  course  think  of  sitting  with  him  on  the  dais 
of  tfie  House  Committee  on  tfie  Judiciary.  I 
think  of  t)atHbs  fought  and  won — and  some- 
times tost,  but  not  too  often — during  sonne  of 
the  greatest  and  most  turbulent  days  in  tfiis 
Nation's  history:  the  civil  rights  struggle,  ttie 
war  in  Vietnam,  Watergate  and  tfie  impeach- 
ment of  Presklent  Nixon,  ttie  appointment  of  a ' 
sitting  Presklent— Ford — and  a  sitting  Vroe 
Presklent— Rockefeller— ttie  impeachment, 
and  removal  ti-om  office  of  Judge  Harry  Clai- 
borne, tfie  growing  stiTjggle  between  the  exec- 
utive and  legislative  txancfies. 

The  Judroiary  Committee  is  a  committee  of 
lawyers.  In  many  regards,  ttie  committee 
takes  on  ttie  characteristics  of  its  memt)ers. 
Giveri  Its  composition,  tfie  committee  is  some- 
wtiat  like  an  appellate  court.  Collegiality  is  im- 
portant;   respect   for   senrority   prevails;   due 
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process  and  fundamental  fairness  are  gukjing 
pnnciptes.  Chairman  Rooino  has  led  us  as 
would  a  good  ludge,  through  respect,  mtegnty 
and  impartiality  rather  tt^n  through  brute 
force. 

I  wish  that  Members  of  Congress  had  life- 
time tenure,  similar  to  <hat  possessed  by  Fed- 
eral ludges — particularty  now  dunng  my  cam- 
paign But,  ttie  FourxJing  Fathers  determined 
that  Members  must  be  politically  accountable 
to  the  people  Representatives  stand  for  re- 
election every  2  years.  arxJ  there  is  no  excep- 
tion for  Chairman  Rooino 

Peter  Rooino  has  k)een  an  example  to  us 
all  through  hrs  steadfast  support  of  the  civil 
rights  of  all  Americans.  Not  only  has  he  fought 
long  and  hard  dunng  the  past  few  years  to 
maintain  tfie  gains  we  had  made  dunng  tt^ 
sixties  and  seventies,  but  with  his  leadership, 
we  also  have  t>een  able  to  pass  through  our 
committee  and  enact  into  law,  affirmative  leg- 
islation in  the  civil  rights  area.  The  fair  housing 
bill,  recentty  sigr>ed  into  law,  is  only  one  exam- 
ple of  this.  Another  is  Chairman  Rodino'S  un- 
waivenng  support  of  the  Legal  Services  Pro- 
gram and  his  willingness  to  tie  on  the  firing 
line  virhen  ttie  program  has  most  needed  his 
support  We  have  succeeded  m  improving  the 
third  branch  of  Government,  the  Federal  judi- 
ciary, and  equipping  it  to  meet  he  enormous 
burdens  assigned  it  under  our  Constitution 
and  laws 

In  the  waning  days  of  the  100th  Congress. 
as  we  reflect  on  tfie  career  of  our  distin- 
guished colleague,  it  is  difficult  to  avoid  |udg- 
ing  his  career  without  using  some  of  the  termi- 
nology of  the  current  Presidential  campagm. 
Perhaps  more  than  any  other  Memtier  of  Con- 
gress, Peter  Rooino  has  sought  to  make  the 
United  States  a  kinder  arxj  gentler  Nation  His 
work  on  immigration  reform,  civil  nghts  and 
civil  liberties,  arxl  separation  of  powers  t>e- 
speak  a  fundamental  and  heartfelt  commit- 
ment to  individual  human  rights  His  under- 
standing of  the  constitutional  balance  between 
individual  nghts  and  Government  power  distin- 
guish him  from  most  lawmakers  For  Peter 
RODiNO,  short-term  political  fixes  to  the  tran- 
sient political  crises  of  the  moment  have  tieen 
no  substitute  to  the  longer  harder  road  to 
n>eaningful  laws  that  enhance  the  rights  of  the 
least  among  us. 

We  are  a  nation  of  laws,  where  respect  for 
xhe  rule  of  law  prevails  As  a  lawyer,  I  can 
think  of  few  more  important  roles  than  chair- 
man of  the  House  Committee  on  the  Judiciary 

Mr  Chairman,  you  have  done  a  good  |0b 
and  I  and  the  p>eople  of  this  country  will  miss 
you 

Mr  HORTON  Mr  Speaker  I  nse  today  to 
speak  for  a  moment  about  my  fnend  and  col- 
league F>ETER  Rooino  who  is  retiring  after  40 
years  m  the  House  Chairman  Rodino  has 
served  this  body  with  both  distinction  and 
honor 

Throughout  his  career  in  the  House,  Peter 
Rodino  has  always  acted  m  the  best  interests 
of  the  country.  As  a  senior  member  of  the  Ju- 
diciary Committee,  he  played  a  major  role  in 
drafting  much  of  the  civil  rights  legislation  of 
tf>e  1960's.  Americans  of  all  races  and  creeds 
owe  a  great  deal  of  gratitude  to  Peter 
Rodino  Supporters  of  the  equal  rights 
amendment  are  also  losing  a  strong  and  influ- 
ential voice  with  his  retirement.  Nevertheless, 


Peter  can  leave  tf^is  body  with  a  feeling  of 
tremendous  satisfactkxi  for  having  achieved 
all  of  these  accomplishments. 

In  my  view,  Peter  Rodino  is  best  remem- 
tiered  for  his  cautious  but  fair  leadership  of 
the  Watergate  heanngs.  His  unswerving  desire 
to  lead  an  objective  inquiry  resulted  in  a  bipar- 
tisan resolution  on  the  matter.  Peters  fair- 
ness have  made  him  a  good  friend  upon 
wtiose  advice  I  know  I  can  always  rely. 

In  closing,  I  would  like  to  commend  Peter 
for  his  many  years  of  service  to  this  Nation 
and  wish  him  well  on  t)ehaH  of  my  wife  Nancy 
and  myself  Mr  Speaker,  we  will  miss  Peter 
next  year 

Mr  BENNETT  Mr  Speaker,  Congressman 
Peter  Rodino,  the  able  chairman  of  tfie 
House  Judiciary  Committee,  came  to  Con- 
gress at  the  same  time  I  did  in  1949,  and  we 
have  had  a  great  fnendship  and  a  mutual  ad- 
miration society  in  the  years  that  have  fol- 
lowed He  IS  a  highly  decorated  veteran  of 
World  War  II  who  has  had  many  hofvors  con- 
ferred upon  him  as  an  able  legislator  fiere  in 
our  Congress.  He  has  received  numerous 
awards  and  honors  from  vanous  governments 
and  organizations  and  numerous  honorary  de- 
grees. He  served  as  a  delegate  to  the  North 
Atlantic  Assembly  and  as  chairman  of  its  sci- 
entific and  technical  committee  and  on  its 
working  group  on  the  control  of  narcotics.  He 
IS  dean  of  the  New  Jersey  Congressional  Del- 
egation. He  has  served  in  the  House  leader- 
ship as  assistant  to  the  maionty  whip  and  as  a 
member  of  the  House  Steering  Committee 
Not  only  has  he  held  many  important  posi- 
tions, but  he  has  held  them  with  distinction 
and  ment  We  will  greatly  miss  him  for  his  very 
substantial  contributions  to  the  Government  of 
the  United  States  and  to  the  welfare  of  people 
everywhere  We  will  also  miss  ^"n  greatly  as 
a  dear  and  trusted  friend,  wfro  we  hope  will 
often  come  back  and  visit  with  us.  We  wish 
him  well  m  everything  that  lies  ahead  in  the 
future  for  him. 

Mr  APPLEGATE  Mr  Speaker,  if  we  were 
to  look  back  over  the  past  generation  and 
seek  the  one  person  who  has  contributed 
more  than  anyone  else  in  upholding  and  se- 
curing the  legal  nghts  of  all  Americans  and  m 
preserving  and  protecting  the  very  foundations 
of  our  judicial  system  and  constitutional  safe- 
guards ot  checks  and  balances,  our  distin- 
guished colleague  from  New  Jersey.  Repre- 
sentative Peter  Rodino.  is  the  person  who 
comes  to  mind 

Peter  Rodino  has  represented  his  con- 
stituents in  Newark  for  40  years  He  has 
achieved  this  remarkable  feat  while  adhenng 
to  the  principles  of  grace  and  distinction  Forty 
years  ago,  another  great  American,  Hubert  H 
Humphrey,  spoke  out  on  the  need  for  the 
Democratic  Party  to  pursue  the  cause  of  civil 
rights,  a  position  that,  at  that  time,  was  not 
fully  understood  and  often  unpopular  But  in 
that  same  year.  Peter  Rodimo  began  his 
service  m  the  U  S  House  of  Representatives 
and  ever  smce  his  entry  into  the  Congress, 
our  Nation  has  witnessed  some  of  the  most 
important  achievements  in  the  :ause  ot  equal 
rights  tor  all  Americans  and  a  newfound  inter- 
est and  involvment  in  expanding  and  enhanc- 
ing the  rights  and  oppiortunities  of  our  fellow 
citizens  who  were  denied  the  promises  of  the 
Amencan  dream 


Peter  Rodino  was  there  when  America 
discovered  the  need  to  resolutely  ar>d  com- 
pletely tear  asur>der  the  vestiges  of  slavery 
and  racial  separation  held  over  from  the  Civil 
War,  resulting  in  the  piassage  of  tf>e  Civil 
Rights  Act  of  1966;  PETER  RoDiNO  was  there 
in  1973  and  1974  when  the  very  foundation  of 
our  Government  was  teetenng  at  the  shameful 
pinnacle  of  Watergate,  and  hie  provided  the 
leadership  and  guidance  to  bnr>g  the  Amen- 
can people  through  the  dark  days  of  that  time 
through  the  proper  and  forceful  deliberations 
of  the  House  Judiciary  Committee;  and  Peter 
Rodino  was  tf>ere  when  Congress  sr.w  the 
need  to  reinforce  the  rights  of  Americans  to 
elect  a  government  of  their  choice,  resulting  in 
the  passage  of  Voting  Rights  Act  of  1982 

There  are  numerous  times  when  Amencans 
look  back  in  history  and  speculate  on  the  po- 
tential differences  that  might  have  been  real- 
ized had  someone  or  somebody  not  t>een  on 
the  public  scene  or  in  key  positions  of  lea^der- 
ship  dunng  impiortant  times  in  our  past  Abra- 
ham Lincoln  and  the  Civil  War  come  to  mind 
as  one  example,  as  does  the  Great  Depres- 
sion and  the  Second  World  War  and  the  role 
that  Franklin  Delano  Roosevelt  played  in 
bnnging  the  United  States  through  those  diffi- 
cult times.  As  we  look  back  over  the  past  40 
years  and  select  those  individuals  who  helped 
to  shape  the  system  of  laws  and  the  concepts 
of  justice  that  thread  through  our  Government 
and  strengthen  our  Nation,  Peter  Rodino 
stands  out  as  the  person  constantly  on  the 
leading  edge  in  defending  the  freedoms  and 
liberties  of  all  Americans. 

I  wish  Peter  Rodino  the  very  best  upon  his 
departure  from  the  Congress  and  I  extend  >6 
him  and  his  children  my  hopes  for  many  years 
of  happiness  together. 

Mr  EDWARDS  of  California.  Mr.  Speaker, 
one  of  America's  greatest  heroes,  the  legend- 
ary chairman  of  the  House  Judiciary  Commit- 
tee. IS  retinng  from  Congress  after  40  years  of 
serving  his  country 

In  the  following  excellent  article.   Leonard 
Steinhorn  pays  tribute  to  my  chairman    who 
"kept  his  compact"  with  the  Nation  s  people, 
[From  the  Washington  Post.  Oct.  20.  1988) 

Peter  Rodino  He  Kept  His  Compact  .  . 
'By  Leonard  Steinhorn i 

In  the  flurry  of  Congress'  departure  this 
week,  we  .should  not  let  it  pass  unnoticed 
that  the  end  of  the  100th  Congress  also 
marks  the  end  of  ihe  legislative  career  of 
Peter  W.  Rodino,  Jr.  I  don't  think  its  an 
overstatement  to  sa.v  that  he  has  been  a 
great  legislator.  In  this  age  of  blow-dried 
candidates  and  media-driven  politics,  Peter 
Rodino  has  been  an  exception.  During  40 
years  in  Congress  and  16  as  chairman  of  the 
House  Judiciary  Committee,  he  has  fol- 
lowed principles  rather  than  polls,  convic- 
tion rather  than  expediency.  The  Nation 
will  surely  miss  his  voice  in  Congress 

It  is  common  enough  to  praise  politicians 
by  saying  they  came  to  Washington  but 
never  forgot  where  they  came  from.  In  Ro- 
dino's  case  this  is  not  fulsome  praise  but  the 
simple  truth.  In  all  his  years  as  "Mr.  Chair- 
man." hfr  really  never  did  forget  that  he  was 
the  son  of  an  Italian  immigrant. 

His  identification  with  the  common 
people  was  natural  to  him.  and  it  underlay 
all  his  work  in  Congress.  He  came  to  Wsish- 
ington  as  a  champion  of  the  post-World 
War  II  Fair  Deal  agenda  for  working  Ameri- 
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can  and  never  wavered.  And  long  before  the 
civil  rights  movement  became  a  popular 
cause,  he  spoke  out  for  racial  justice,  despite 
initially  representing  a  white  ethnic  district 
not  predi^iosed  to  civil  rights. 

His  legislative  accomplishments  are  many. 
He  was  instrumental  in  gaining  passage  of 
every  major  civil  rights  bill  of  the  last  30 
years.  Les  well  known  but  almost  as  signif- 
cant  was  his  leadership  in  1965  in  repealing 
the  odious  national  inunigration  quotas  that 
kept  out  immigrants  from  southern  and 
Eastern  EXirope.  His  distaste  for  monopolis- 
tic business  practices  led  him  to  promote 
stronger  antitrust  laws.  His  concern  for 
inner-city  youths  led  him  to  the  forefront  of 
the  congressional  battle  against  drug  abuse. 

But  for  all  these  accomplishments,  even 
Peter  Rodino  knows  that  history  will  re- 
member him  for  his  role  during  Watergate. 
He  was  an  unlikely  hero  in  that  difficult 
time.  Throughout  the  crisis,  he  had  but  one 
goal:  to  restore  the  integrity  of  our  system 
and  the  trust  of  the  people.  That  is  why  he 
resisted  the  calls  of  less  temperate  politi- 
cians to  hang  Richard  Nixon  and  instead 
conducted  the  impeachment  proceedings 
with  the  balance  and  dignity  the  Constitu- 
tion deser\'ed. 

His  guiding  star,  during  Watergate  and 
throughout  his  career,  was  that  our  system 
cannot  long  survive  unless  we  adhere  to  the 
principle  of  equal  justice.  To  him.  no  one. 
including  the  most  powerful,  is  above  the 
law.  Anytihing  but  pure  devotion  to  that 
ideal  will  lead  us  down  a  slippery  slope  to  a 
system  of  government  that  protects  the 
rights  of  some  but  not  others. 

Peter  Rodino  often  spoke  of  our  Constitu- 
tion as  a  compact  with  the  American  people. 
It  pains  him  that  equal  justice  and  civil 
rights  hate  not  been  fully  realized  by  all 
Americans. 

Perhaps  the  greatest  irony— and  tribute— 
of  his  career  is  that  he  decided  to  retire  this 
year  to  make  way  for  a  black  congressman 
who  would  represent  the  changing  demo- 
graphics of  his  district.  Peter  Rodino's  last 
act  in  Congress  shows  that  he  was  willing  to 
keep  his  compact  with  the  people. 

Mr  FORD  of  Michigan.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  to  join  in  this 
tribute  to  Peter  Rodino. 

For  15  years  our  valued  friend  and  col- 
league has  been  chairman  of  the  Judiciary 
Committee.  And  in  that  role  he  has  distin- 
guished himself  and  his  institution  as  well.  It  is 
not  hypertx)le  to  say  that  he  is  a  paradigm  of 
virtue  and  integrity,  two  of  the  most  essential 
qualities  in  a  democratic  form  of  goverriment. 

The  Nation  owes  this  man  a  debt  of  grati- 
tude for  his  extraordinary  performance  during 
the  impetchment  proceedings  relating  to 
former  President  Richard  Nixon. 

Dunng  this  trying  time,  he  protected  the 
Constitution  against  reckless  assaults  and 
reaffirmed  for  all  Americans  that  this  is  a 
nation  of  laws,  not  men. 

More  than  anyone  else,  Peter  was  respon- 
sible for  drecting  the  proceedings  against  the 
former  President.  It  was  perhaps  his  finest 
hour.  And  it  reflected  the  greatness  of  our 
system  and  our  Institutions. 

The  issues  In  that  con)plex  and  tortuous 
affair  dealt  with  the  very  heart  and  soul  of  our 
democracy  The  eyes  of  the  world  were  upon 
us. 

And  it  was  Peter  Rooino  that  showed  the 
worid  that  our  system  worked  as  it  was  in- 
tended. And  in  so  doing  he  restored  faith  in 


our  Government  for  millions  of  Americans. 
What's  more,  he  demonstrated  that  we  can 
keep  faith  with  honesty,  integrity,  and  compas- 
sion. 

Peter  Rodino's  career  has  been  dedicated 
to  justice— and  equal  justice  for  all.  His  com- 
mitment to  civil  rights  has  been  unwavering. 
He  has  been  in  the  .forefront  of  every  major 
piece  of  civil  rights  legislation  since  the 
banner  of  equal  justice  was  noisted  during  the 
Kennedy  administration. 

For  40  years  this  txxly  has  been  fortunate, 
indeed,  to  have  the  services  of  such  a  dedi- 
cated American.  And  for  the  past  15  years, 
during  some  of  the  Nation's  most  difficult 
times,  we  were  especially  lucky  to  have  him 
as  chairman  of  the  Judiciary  Committee. 

Both  this  body  and  the  country  as  a  whole 
will  miss  him. 

Mr.  RUSSO.  Mr.  Speaker,  Peter  Rodino 
has  been  one  of  the  finest  and  most  dedicat- 
ed men  ever  to  serve  in  the  U.S  Congress  in 
its  200-year  history.  It  is  this  simple— he  is  a 
great  man  and  that  greatness  has  been  re- 
flected in  his  work  here  for  the  people  of  the 
United  States.  This  Nation  is  about  justice  and 
truth.  And  this  too  has  tieen  the  work  of  Chair- 
man Rodino. 

When  I  first  came  to  the  Congress— as  new 
and  young  as  any  Member  ever  elected  to 
this  body— It  was  Peter  Rodino,  my  chairman 
at  the  Judiciary  Committee,  who  guided  me.  I 
look  back  on  the  patience  of  such  a  wise  man 
with  such  a  novice  and  I  feel  both  gratitude 
and  admiration.  This  is  the  man  who  guided 
our  country  through  the  difficult  days  of  the 
impeachment  hearings;  the  man  who  has 
treated  justice  and  civil  rights  not  as  mere 
concepts  but  as  the  touchstones  for  legisla- 
tive action  and  commitment. 

He's  t)een  a  gentle  guide  and  teacher  for  us 
all,  but  his  quiet  approach  does  not  tielie  the 
lasting  impact  of  his  leadership.  He's  protect- 
ed our  Constitution  and  the  Nation  is  in  his 
debt  for  his  years  of  dedicated  and  effective 
service. 

I  recall  a  quote  I  once  heard,  and  it  fits 
Chairman  Rodino:  "A  really  great  man  is 
known  by  three  signs — generosity  in  the 
design,  humanity  in  the  execution,  moderation 
In  success." 

Thank  you,  Mr.  Chairman,  for  a  job  well- 
done.  Thank  you  for  your  honor  and  your 
strength  of  character  and  courage.  Thank  you 
for  bringing  special  pride  to  the  hearts  of  Ital- 
ian-Americans. I  join  with  my  colleagues  in  sa- 
luting you  and  wishing  you  every  heippiness  in 
your  retirement, 

Mr.  De  LUGO.  Mr.  Speaker,  with  the  retire- 
ment of  Peter  Rodino,  we  will  all  be  losing  a 
great  leader  in  Congress  The  gentleman  from 
New  Jersey  has  t)een  a  leading  light  in  this 
House  for  40  years,  and  he  will  be  greatly 
missed  In  these  halls. 

Chairman  Rodino,  of  course,  left  his  most 
memorable  mark  in  history  in  his  role  as  chair- 
man of  the  Judiciary  Committee  during  the 
Watergate  hearings.  His  steady  hand  and 
strong  sense  of  fairness  were  invaluable  in 
steering  us  through  that  stormy  period. 

But.  like  many  great  Members  of  Congress, 
Chairman  Rooino  looked  beyond  his  immedi- 
ate district  or  committee  jurisdiction  to  consid- 
er the  well-l)eing  of  ttie  entire  country.  He  has 
always  shown  concern  for  all  the  people  of 


our  Nation,  both  on  the  mainland  and  in  the 
Insular  areas,  and  I  want  to  offer  special 
thanks  to  him  for  that. 

Despite  his  extensive  responsibilities  and 
the  countless  demands  on  his  time.  Chairman 
Rodino  has  been  willing  to  listen  to  ttie  con- 
cerns of  the  U.S.  Virgin  Islands.  I  have  been 
able  to  turn  to  him  when  my  people  in  the 
Virgin  Islands  needed  his  help  and,  whenever 
possible,  he  has  responded.  His  genuine  inter- 
est in  the  Virgin  Islands  and  our  other  Insular 
areas  has  always  t)een  evident,  and  we  are 
deeply  grateful  for  his  efforts  on  our  t)ehalf. 

We  will  miss  him  here,  txjt  we  can  all  join  In 
wishing  him  the  very  best  in  his  retirement. 

Mr  MINETA.  Mr.  Speaker,  during  the  200 
years  in  which  the  House  has  existed,  many 
outstanding  individuals  have  answered  the  call 
of  public  service  and  served  in  this  Chamtjer. 

Dunng  the  course  of  our  1 1  Cor>gresses, 
our  colleagues  have  consistently  included  the 
best  and  brightest  of  our  Nation.  Our  number 
have  included  farmers,  doctors,  industrialists, 
entrepreneurs,  journalists,  memliers  of  tf>e 
clergy— and  lawyers.  Each  has  brought  to  this 
Chamtier  unique  insights.  Each  has  brought  to 
this  Chamber  the  Invaluable  expertise  born  of 
the  diversity  of  the  Amencan  people. 

Mr.  Speaker,  our  charge  is  a  sacred  one,  for 
our  oath  is  to  the  Constitution  of  the  United 
States  and  to  the  people  of  the  United  States. 

For  two  centunes,  the  very  t)est  of  our 
numt)er  have  held  this  responsibility  above  pa- 
rochial interests  or  partisanship.  And  yes,  Mr 
Speaker,  this  Chamber  has  indeed  tjeen 
blessed  with  an  abundance  of  such  indivkJ- 
uals,  men  and  women  who  have  truly  honored 
the  pnvilege  of  being  a  lawmaker. 

Mr.  Speaker,  for  40  years  Peter  Rodino 
has  been  such  a  lawmaker,  and  such  a 
lawyer. 

Since  1948,  Peter  has  served  his  constitu- 
tents  in  and  about  Newark,  NJ  with  distinction, 
with  compassion,  with  foresight  and  with  a  de- 
termination to  remain  accessible  and  account- 
able to  their  changing  needs.  Such  has  t>een 
the  service  he  has  provided  to  the  citizens  of 
the  Garden  State. 

For  his  Nation  at  large,  Peter  has  served 
with  even  more  emphatic  dedication — if  such 
a  thing  is  possible. 

During  the  Second  Worid  War,  Peter  was  a 
young  lawyer  who  rose  to  the  rank  of  colonel 
in  the  U.S.  Army.  He  knew  what  we  were 
fighting  for  during  that  great  conflict— and 
knew  he  would  never  forget  the  lessons 
learned  in  the  battle  against  dictatorship  and 
tyranny. 

One  lesson  was  that  there  is  never  any  sub- 
stitute for  the  rule  of  law  and  that  no  one  is 
above  the  law  Our  law  is  the  U.S.  Constitu- 
tion, and  no  one  is  atiove  it.  No  one. 

Another  lesson  was  that  there  is  no  substi- 
tute for  the  guarantee  of  civil  rights  to  each 
and  every  citizen  without  precondition  or  quali- 
fication. 

And,  Mr.  Speaker,  there  was  a  third  lesson: 
and  the  third  lesson  was  that  we  must  always 
remain  vigilant  in  guarding  txDth  the  rule  of  law 
and  the  civil  rights  guaranteed  by  our  law. 

Throughout  his  entire  term  of  service  in  the 
House,  Peter  has  guarded  our  Nation  from 
those  who  would  tie  expedient  with  justice  or 
cavalier  with  the  rule  of  law"  In  his  1 5  years  as 
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chair  of  the  House  Judk^iary  Committee,  ttiere 
has  been  no  question  of  his  dedication — or  his 
success. 

Petcr  became  chair  of  the  Judiciary  at  one 
of  the  most  critical  times  In  our  Nation's  histo- 
ry. As  presiding  officer  during  tf>e  President 
Nixon's  impeachment  debate,  Peter  mas- 
tered the  factual  and  legal  case.  But  as  impor- 
tantly, he  corHJucted  Vne  heanngs  with  calm 
assurance,  even-handedness.  and  with  great 
care  to  inform  rather  ttuin  alarm  Vne  American 
people. 

The  histoncal  impact  of  Peter's  leadership 
has  onty  begun  to  be  appreciated  fully.  Today, 
a  new  generation  of  American  leaders  have 
begun  to  seek  out  public  service  careers  and 
win  put><ic  office.  Many  of  tf>ese  individuals 
were  teenagers  during  the  impeachment  pro- 
ceedings 

They  watched  tfie  hearings  from  tf>e  van- 
tage point  of  ttw  classroom;  and  ttiey  learned 
the  lesson  well.  They  came  away  with  awe. 
respect  and  a  determination  to  take  an  active, 
positive  rote  in  our  Nation's  public  lite.  But 
Peter's  legacy  as  a  lawmaker  did  not  start 
and  erxJ  with  tiie  impeachment  proceedings 

Any  tribute  to  his  lasting  work  would  be  in- 
complete wittKHJt  citing  tf>e  1964  Civil  Rights 
Act  for  which  Peter  drafted  tt>e  fair  employ- 
ment practices  provision  It  would  be  incom- 
plete without  citing  his  leadership  as  fkxx 
marwger  of  tt>e  1966  opening  housing  bill  It 
woukj  be  IrKomplete  without  citing  his  leader- 
ship of  ttie  1965  Immigration  reform  law, 
which  eliminated  ttie  natxxial  ongin  quotas 
that  had  forn>ed  the  foundation  of  our  Immi- 
gration policy  for  40  years. 

It  wouM  also  be  incomplete  wittwut  citing 
fMS  leadership  on  a  truly  historic  measure  en- 
acted just  this  year. 

Mr.  Speaker,  the  story  of  this  act,  the  Dvil 
Liberties  Act  of  1968,  begins  46  years  ago 
During  the  Second  World  War,  120,000  Amen- 
cans  of  Japanese  ancestry  were  summarily 
stripped  of  thetr  cr^l  nghts.  rounded  up  and 
taken  to  desolate  internment  camps  scat- 
terred  throughout  the  Western  United  States. 
On  September  17.  1987 — on  the  very  day 
the  founders  of  our  Nation  had  sigr>ed  the 
Corfstitution  200  years  before — this  body  said 
to  ttw  American  people  that  the  rule  of  law, 
that  the  Constitution  itself  was  indeed  alive 
and  well.  On  that  day,  the  House  passed  the 
Civil  Liberbes  Act  which  both  apoksgizes  and 
offers  reparations  to  victims  of  the  grievous  in- 
justices endured  by  ttie  internees  dunng  the 
Second  Wortd  War 

Mr.  Speaker,  the  Civil  Liberties  Act  would 
not  have  passed  tt>e  House,  passed  the 
Serute  arxl  tt>en  have  been  signed  into  law 
on  August  10,  1988,  had  it  not  been  for  the 
leadership  of  Chairman  Peter  Rodino 

The  passage  of  ttw  Civil  Liberties  Act  is  an- 
Ottwr  lastir>g  accon>plishment  for  Peter 
ROCNNO,  arxj  a  very  fitting  tnbute  to  his  able 
dedication  to  our  laws  and  the  American 
people. 

Mr.  Speaker,  Peter  Rooino  will  be  sorely 
missed  wtwn  he  retires  at  the  close  of  this 
historic  100th  Congress,  but  he  will  never  be 
fcxgotten  by  his  cor>stitutents,  by  his  col- 
leagues, or  by  the  American  people. 

Ms.  PELOSI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  honor  Congressman 
Peter  Rcxmno,  a  distinguished  colleague  arxl 


felk>w  Italian-American.  For  40  years  in  this 
House,  he  has  dedicated  himself  to  Vne  pur- 
suit of  judicial  excelterx:e 

One  of  Cor^gressman  Rooino's  greatest 
cfialler>ges,  ar)d  a  role  tfiat  earned  him  a 
place  in  American  history,  was  his  cfuurman- 
ship  of  ttie  Judkaary  Committee  dunng  the 
Nixon  impeachment  proceedings  in  1 974.  With 
the  eyes  of  tfie  world  on  f>is  gavel.  Chairman 
Rooino  harxJIed  that  diffKult  txjt  necessary 
task  with  grace,  fairness,  artd  diligence.  In  so 
doing.  f>e  restored  a  Nation's  faith  in  ttie  In- 
tegrity of  Its  governmental  Institutions  at  a 
time  wtien  ttie  Integrity  of  Its  President  was 
seriously  In  question. 

During  his  40  years  In  ttie  House  of  Repre- 
sentatives. Peter  Rooino  has  been  a  champ- 
tion  of  civil  rights.  He  has  t)een  unyiekjing  In 
his  support  for  ttie  rights  of  the  minority,  even 
when  It  was  not  politically  expedient  to  do  so. 
As  earty  as  1949,  Peter  Rooino  voted  to 
alk>w  minorities  into  tfie  Coast  Guard 
Women's  Auxiliary  He  voted  against  the  sep- 
arate-but-equal doctnne  before  the  conti^over- 
sial  1954  Supreme  Court  decision  mandated 
Integrated  schools.  As  a  member  of  ttie  Judi- 
ciary Committee,  Peter  Rooino  crafted  ttie 
Civil  Rights  Acts  of  1957,  1960.  1964.  1968 
and  the  Voting  Rights  Act  of  1965  He  preskl- 
ed  over  legislation  to  extend  the  Voting  Rights 
Act  in  1970  and  added  amendments  in  1975 
to  extend  ttie  act  to  Include  "language  minori- 
ties"  such  as  Hispanics. 

Mr.  Speaker.  Peter  Rodino  has  sakj  that 
"ttie  real  security  of  this  Nation  lies  In  the  in- 
tegrity of  Its  Institutions  and  ttie  Informed  con- 
fkJence  of  Its  people."  He  has  worked  tireless- 
ly toward  this'<goal  and  It  is  an  honor  to  serve 
with  him  in  this  distinguistied  txxJy.  Thank  you. 
Mr.  CUVy  Mr  Speaker.  It  is  a  privilege  to 
join  my  colleagues  in  paying  tnbute  to  one  of 
the  marvels  of  the  legislative  branch  of  Gov- 
ernment, the  very  distinguistied  gentleman 
from  New  Jersey,  the  most  honorable.  Mr. 
Peter  Rodino. 

Congressman  Rooino's  dedk:abon  to  ttie 
functions  of  this  body  and  ttie  great  principles 
on  which  our  Nation  was  founded  cannot  tie 
overstated.  In  his  unrelenting  quest  to  ensure 
equal  opportunity  for  all  Americans.  Repre- 
sentative Peter  Rooino  has  demonstrated 
the  highest  devotion  to  the  human  cause  As 
chairman  of  ttie  House  Judiciary  Committee, 
Peter  Rodino  has  been  an  ardent  advocate 
of  ttie  genuine  interests  of  ordinary  American 
citizens.  His  dedication  to  attaining  what  is 
nght  for  all  Americans  has  been  the  hallmark 
of  Peter  Rooino  s  accomplishments  in  U.S. 
House  of  Representatives. 

Congressman  Rooino  leaves  us  with  a 
legacy  of  achievements.  He  was  a  key  author 
of  the  civil  nghts  bills  of  the  1960's  and  he 
played  an  instrumental  role  in  ttie  struggle  to 
enact  the  Civil  Rights  Act  of  1964  Later,  Con- 
gressman Rodino  gained  national  attention  as 
the  highly  respected  ctiairman  of  ttie  Water- 
gate impeachment  panel  Most  recently. 
Chairman  Rooino  has  labored  untinngly  to  im- 
prove bankruptcy  and  copyright  laws,  revise 
antitrust  statutes,  and  rewrite  US.  immigration 
policies 

Peter  Rooino's  indefatigable  efforts  to  pro- 
mote justice  and  help  realize  genuine  equality 
for  all  Amencans  have  forever  Improved  the 
quality  of  life  in  these  United  States  His  lead- 


ership embodies  a  soiki,  unpretentious  style, 
one  that  Is  not  gukjed  by  publk:  opink}n,  but 
gukled  t>y  a  deep  k}ve  of  all  people  and  a 
deep  tove  of  rule  by  the  peopte.  Peter  Ro- 
oino's contributions  to  our  society  are  Im- 
measurat}le  and  his  career  is  a  testament  to 
American  democracy. 

The  United  States  Is  a  stronger,  greater 
Nation  for  ttie  love  and  latxx  of  the  most  tion- 
orable  Peter  Rooino.  It  has  been  a  tremen- 
dous privilege  to  serve  with  you  In  the  U.S. 
House  of  Representatives.  I  salute  you  as 
you,  Peter,  retire  from  this  body.  We  will  miss 
you,  but  we  are  grateful  to  you  and  you  will 
forever  be  an  inspiratkin  to  the  Members  of 
the  U.S.  Congress. 

Mr.  GILMAN.  Mr.  Speaker,  I  want  to  associ- 
ate my  remarks  with  ttiose  of  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  and  thank 
him  for  reserving  the  time  for  this  trttiute  to 
one  of  our  most  outstanding  colleagues:  a 
true  patiiot  and  steriing  lawmaker  who  will  tie 
sorely  missed  In  this  Cfiamber  and  by  our 
Nation. 

Peter  Rooino  first  came  to  the  Congress 
In  1948.  His  career  In  ttie  House  represents 
almost  the  entire  postwar  era.  He  has  repre- 
sented ttie  same  area  In  norttiem  New  Jersey 
all  that  time.  Peter  Rodinc  is  a  living  link  with 
ttie  past,  for  he  has  wntnessed  all  of  the  major 
changes  that  affected  our  Nation  during  the 
past  four  decades 

Peter  Rooino  was  initially  elected  to  re- 
place Fred  Hartey.  the  coauthor  of  the 
famous— some  say  Infamous— Taft-Hartley 
Act  Peter  Rodino  brought  to  that  1948  cam- 
paign a  record  as  an  ardent  New  Deal  and 
Fair  Deal  supporter,  an  exemplary  record  in 
Worid  War  II,  dunng  which  he  rose  to  the  rank 
of  colonel,  and  a  deep  pride  in  his  Italian- 
American  roots. 

For  40  years,  Peter  Rodino  has  represent- 
ed the  people  of  the  Newark,  NJ  area  In  an 
exemplary  manner  because  tie  truly  cares 
about  people  His  ear  was  always  attuned  to 
their  tiopes  and  desires;  his  mind  was  always 
alert  to  their  arguments;  and  his  heart  was 
always  open  to  their  desires.  Peter  Rooino's 
record  of  responsive  representation  was  a 
model  for  the  rest  of  us  to  emulate  thoughout 
the  years. 

Although  as  a  Member  of  Congress  we  all 
respected  and  held  him  up  as  a  role  model  for 
two  and  a  half  decades,  and  alttiough  tie  was 
revered  by  the  residents  of  his  own  district 
throughout  that  penod.  it  was  not  until  1974 
that  Peter  Rooino  became  a  housetiold  word 
and  a  respected  name  to  men,  women,  and 
children  throughout  our  Nation  and  throughout 
the  worid  That  was  the  year  that  Peter 
Rodino,  as  chairman  of  the  House  Judkriary 
Committee,  chaired  the  televised  hearings  Into 
the  second  impeachment  of  a  Presklent  In  our 
history  In  that  historic  role,  Peter  could  have 
been  a  great  force  for  evil,  but  tie  dkln't  even 
think  about  that.  To  ttie  everiasting  credit  of 
our  system  and  to  the  everiasting  credit  of 
Peter  Rodino.  he  chaired  the  hearings  with 
fairness,  with  decency,  and,  uppermost,  with 
regard  to  our  Constitution  t)elng  afforded  ttie 
paramount  priority.  The  Watergate  tiearings 
could  have  become  a  bitterly  partisan  event 
which  could  have  divided  the  American  people 
for  generations.  PETER  Rodino  singlehandedly 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33139 


saw  to  it  that  this  did  not  happen.  Peter 
Rooino  steered  the  impeachment  heanngs  in 
such  a  way  that  they  were  an  educatkxwl 
lesson  for  all  Americans;  a  living  demonstra- 
tion, ttiat  we  cannot  forget  ttiat  the  system 
does  work- and  that  our  laws  pertain  to  all  of 
us. 

Peter  Rooino's  fame  and  respect  was 
such  ttiat  he  was  a  major  contender  for  ttie 
Vice  Presidential  nominatk>n  of  Ns  party  in 
1976.  Peter,  however,  removed  himsiatf  from 
contention  because  he  tielieved  his  prime  re- 
sponsibility was  to  this  House.  Alttiough  ttiis 
diaciskm  was  a  deep  k>ss  for  the  Natk>n  that 
most  Americans  do  not  appreciate,  it  was  a 
benefit  to  ttie  House  of  Representatives. 

I  personally  can  attest  that  Peter  Rooino's 
guklance  and  wise  counsel  has  been  of  great 
benefit  to  us.  If  I  were  to  enumerate  all  of  ttie 
occaskms  that  Peter  Rooino  lias  helped  my 
district  with  judk:iary  matters,  we  iwoukj  be 
here  many  hours.  Suffice  it  to  say  that 
Peter's  eissistance  and  advk»  on  such  mat- 
ters as  our  campaign  against  narcotics  traf^ 
fk:kers,  the  reimbursement  of  local  govern- 
ments for  the  Brink's  trial,  for  equal  rights  for 
all  Americans,  and  for  due  compensation  for 
our  poiKe  offKers,  are  just  a  few  of  the  issues 
whk:h  come  to  mind  when  recounting  Peter 
Rooino's  decades  of  servKe. 

The  Almanac  of  American  Politics  paid  an 
exceptional  glowing  tribute  to  Peter  Rooino 
whk;h  Is  quite  an  exception  in  ttiat  cynk^l 
publk:ation: 

One  strength  of  the  American  political 
system  is  that  it  has  produced  people  of  ex- 
traordinary talent  who  have  happened  to 
find  their  way  into  crucial  positions  at  criti- 
cal times  and  who  have  performed  far 
better  than  their  records  gave  anyone  the 
right  to  expect.  Such  leaders  have  come 
from  the  most  unlikely  places:  a  Lincoln 
from  the  midwestem  hick  town  of  Spring- 
field, Illinois:  a  Franklin  Roosevelt  from  the 
aristocratic  patroon  families  of  the  Hudson 
Valley.  PrrOt  Rodino,  from  Newark,  New 
Jersey,  proved  himself  in  1974  to  be  very 
much  in  that  tradition. 

Now  ttiad  Peter  Rodino  departs  on  his  cer- 
tainly well  earned  retirement,  we  can  assure 
him  that  he  will  go  down  in  history  as  one  of 
ttie  giants  of  this  institution.  We  can  assure 
Peter  that  those  of  us  wlx>  had  the  distinct 
honor  and  privilege  of  serving  with  him  will 
never  forget  his  kindnesses  and  counsel. 

We  can  only  hope  that  Peter  will  look  back 
with  fondness  on  his  40  years  of  memories  in 
ttie  House.  We  hope  ttiat  Peter's  retirement 
will  be  filled  with  years  of  good  health  and 
happiness. 

Mr.  STAGGERS.  Mr.  Speaker,  there  have 
been  few  persons  wtio  have  served  our 
Nation  and  our  Congress  more  hofvxatily  ttian 
Peter  Rooino.  He  has  been  a  role  model— a 
living  example  of  how  to  stand  firm  like  a  rock 
on  matters  of  principle. 

Some  outskle  this  city  may  fail  to  recognize 
our  valued  friend's  accomplishments  in  pro- 
tecting our  constitutkjnal  form  of  Government 
He  Is  retiring  at  the  concluskjn  of  this  historic 
100th  sesskxi  of  Congress.  The  Founding  Fa- 
ttiers  are  well  known  in  history  and  history  will 
recognize  ttiat  Peter  Rooino  is  a  philosophi- 
cal direct  descendent  of  those  great  men  wtio 
nutured  a  new  republic.  Peter  Rooino  has 
kept  that  tiust  and  served  our  Nation  well. 


As  chairman  of  the  House  Judkriary  Com- 
mittee, he  led  our  Nation  ttirough  a  constitu- 
tional crisis  ttiat  woukj  have  toppled  lesser  na- 
tions. He  led  this  Congress  ttirough  a  constitu- 
tkxial  confrontatkm  with  actions  in  ttie  tiest  ki- 
terest  of  the  Nation  and  ttiis  Congress.  He 
dismissed  pressure  and  acted  with  judk:ious 
dispatch  much  to  his  and  our  Nation's  credit. 
He  has  also  been  a  champkin  for  ttie  Amer- 
ican  consumer.  His  leadership  as  chairman  of 
ttie  Sutjcommittee  on  Monopolies  and  Com- 
mercial Law  has  been  outstanding.  He  has 
been  a  strong  supporter  of  competition — true 
competition — ttiat  which  alknvs  tfie  American 
ecorxxny  to  t>enefit  within  a  system  of  busi- 
ness competition  ttiat  benefits  both  industry 
and  consumer.  In  recent  years  Congress  tias 
been  txxntiarded  with  requests  to  grant  ex- 
emptions to  the  antitrust  laws.  Chairman 
Rodino  has  led  our  committee,  having  surgi- 
cally allowed  exemptions  when  needed,  with- 
out compromising  the  free  market  system  ttiat 
lias  made  our  Nation  great 

Ttie  gentleman  from  New  Jersey  has  been 
a  leader — tie  lias  tieen  a  key  to  keeping  our 
Nation  free  and  competitive. 

Millions  of  Americans  are  grateful  for  his 
servKe  and  I  am  pleased  to  join  with  them  in 
applauding  his  distinguished  career.  He  is  one 
of  the  greatest  persons  to  have  served  In 
Congress  and  I  am  pleased  to  have  had  tiie 
privilege  to  serve  in  this  Congress  with  him. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  my  good  friend  and  colleague,  Peter 
Rooino.  As  you  know,  Chairman  Rodino  will 
tie  retiring  from  the  House  of  Representatives 
at  ttie  end  of  the  100th  Congress. 

Over  ttte  last  40  years,  Chairman  Rooino 
has  tiad  a  very  distinguistied  and  successful 
career  in  Congress.  He  has  led  this  txxfy 
through  some  of  ttie  most  troubling  times  in 
our  Nation's  history.  In  ttie  1960"s,  Pete 
Rodino  was  at  the  forefront  of  efforts  to 
enact  comprehensive  civil  rights  legislation 
and  In  the  1970's,  headed  the  Watergate  in- 
quiry. As  chairman  of  the  Judk;lary  Committee 
he  has  demonsti'ated  an  uncanny  atiility  to  un- 
derstand issues  and  tiased  on  ttiat  under- 
standing, to  formulate  sound  publk:  policy. 

While  Chairman  Rodino  has  established 
tiimself  as  a  national  leader,  he  has  also 
served  the  lOth  District  of  New  Jersey  with 
dignity,  dedk;ation,  and  honor.  I  know  that  he 
will  tie  missed  by  his  constituents. 

For  my  own  part,  I  am  honored  to  tiave 
served  with  Chairman  Rodino  in  the  Con- 
gress. His  compassion  and  devotkjn  have  led 
to  many  achievements  for  his  distrk;t  and  for 
the  countiy.  I  salute  the  40  years  of  service  of 
ttiis  great  statesman  and  wish  him  all  the  best 
in  ttie  future. 

Mr.  COURTER.  Mr.  Speaker,  I  rise  to  pay 
my  respects  to  the  dean  of  the  New  Jersey 
delegation,  Peter  Rodino.  Pete  was  one  of 
75  freshmen  of  his  party  who  took  ttteir  seats 
in  ttie  81st  Congress  and  owed  their  good  for- 
tune to  Harry  Truman's  stunning  election  in 
1948. 

In  time  Pete  became  a  vocal  spokesman 
for  ttie  expansive  view  of  the  powers  of  Con- 
gress, and  for  strong  limitations  on  the  powers 
of  ttie  Presklent  He  was  chairing  ttie  Judciary 
Committee  years  tiefore  I  was  elected  to  the 
House.  He  achieved  a  career  peak,  as  we 
know,  during  the  Watergate  hearings  and  car- 


ried his  constitutional  opiraons  over  to  last 
year's  Iran-Conti^a  committee  hearings,  wtiich  I 
had  ttie  privilege  of  sharing  with  him. 

Pete  has  served  h4ew  Jersey  kmg  and  atily 
over  four  decades.  I  don't  doubt  he  has  many 
constituents  «vtio  believe  he  yet  has  more 
publk:  servKe  to  give,  but  Pete  deckled  Vo 
retire  this  year.  New  Jersey  kises  a  powerful 
representative  with  his  retirement  I,  for  one, 
wish  him  a  retirement  ttiat  will  be  king,  pros- 
perous, and  fruitful. 

Mr.  OWENS  of  Utah.  Mr.  Spes^er,  I  rise  this 
everung  to  express  my  appredatton  that  over 
the  4  years  of  my  servwe  in  the  House,  I've 
had  ttie  opportunity  of  woricing  ck>sely  with  ttte 
distinguistied  gentteman  from  New  Jersey, 
wtK>se  retirement  from  ttie  House  I  deeply 
regret 

I  was  initially  elected  to  ttie  House  in  1972, 
and  was  honored  to  be  assigned  to  the  Judka- 
ary  Committee  and  to  servk»  under  its  new 
chaimian,  Mr.  Rooino.  The  93d  Congress 
generally,  and  ttie  Judkaary  Committee  spedfi- 
calty,  was  to  be  preoccupied  by  issues  relating 
to  wtiether  Presklent  Rk:hard  Nixon  shouM 
continue  in  offne.  Impeachment  resohjtions 
Inti^oduced  by  many  Members,  including 
myself,  were  referred  \o  ttie  Judk:iary  Commit- 
tee and  investigated  over  a  9-month  period. 

To  say  that  Ctiairman  Rooino  kept  faith 
with  his  responsibilities  is  a  serious  under- 
statement Whettier  in  publk:  or  private  ses- 
sion, or  in  confklential  conversations,  Ctiair- 
man  Rooino  always  displayed  total  nonparti- 
sanship  and  sensitivity  during  ttie  kmg,  histor- 
ic, and  difficult  days  of  ttie  Impeachment  proc- 
ess. He  gave  truly  extraodinary  direction  to 
ttie  complex  issues  of  constitutional  tialance 
of  power  and  atxises  of  ttie  Presklential  offk» 
whk:h  dominated  ttie  committee's  agenda.  He 
rose  to  great  pinnacles  in  stature,  and  made 
us  all  proud  of  him  as  he  directed  ttiat  historic 
Inquiry,  resulting  in  articles  of  Impeachment 
being  voted. 

So  it  is  vinth  genuine  fondness  and  admira- 
tion that  I  join  with  so  many  of  our  colleagues 
In  expressing  appreciatkm  to  Ctiairman 
Rooino  for  his  truly  outstanding  servk:e  to  this 
tiody  and  to  ttie  country— not  only  during  ttiat 
historic  93d  Congress  txjt  during  his  40  years 
of  servk:e  In  this  House. 

Thank  you,  Peter,  for  your  friendship  arxl 
warmth  over  ttie  many  years  and  ttiank  you 
for  unparalleled  servk:e  hiere. 

Mr.  WAXMAN.  Mr.  Speaker,  as  chairman  of 
the  Suticommittee  on  Health  and  ttie  Environ- 
ment, I  want  to  express  my  partknilar  support 
for  title  VIII  of  H.R.  5210,  whk:h  requires  the 
placement  of  warning  latiels  on  containers  of 
alcoholic  beverages.  This  is  a  matter  ttiat  is 
within  the  jurisdiction  of  .our  sutx:ommittee  and 
we  were  party  to  negotiations  whk:h  led  to  ttie 
proviswn's  lnclusk)n  in  H.R.  5210. 

The  principal  concern  and  jurisdk:tion  of  ttie 
Suticommittee  on  Health  and  ttie  Environment 
Is  publk:  health.  We  are  ttierefore  critically 
aware  that  from  a  publk:  health  perspective, 
alcoholism  and  alcohol  atiuse  are  a  major 
factor  In  our  Natkin's  fight  against  drug  atiuse. 
The  atxjse  of  akxihol  is  responsit>le  for  over 
one  half  of  fatal  automot>ile  accklents.  It  is 
one  of  ttie  three  leading  causes  of  birth  de- 
fects. It  Is  a  leading  cause  of  sukade,  injuries, 
and  can  be  a  cause  of  cancer  and  ottier  seri- 
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ous  heaitt^  problems  Recognition  of  these 
(acts  is  evKjianced  by  tt>e  requtfement  for  a 
national  health  warning  label  on  alcoholic  bev- 
erage corftamers.  It  is  a  lor>g  overdue  step  m 
ttie  right  direction. 

The  new  warning  label  will  state: 

Government  Warning:  H)  According  lo 
the  Surgeon  Gener&l.  women  should  not 
drink  alcoholic  beverages  during  pregnancy 
because  of  the  risk  of  birth  defects.  (2)  Con 
sumption  of  alcoholic  beverages  impairs 
your  ability  to  drive  a  car  or  operate  ma- 
chinery, and  may  cause  health  problems. 

Regulations  specifying  the  location  of  this 
new  warning  or,  beverage  containers  will  be 
issued  by  ttie  Secretary  of  the  Treasury  The 
statute  requires  that  the  warning  be  located  m 
a  "conspicuous  and  prominent  place  on  the 
container."  In  carrying  out  this  authonty,  we 
expect  tt>e  Secretary  lo  require  that  the  label 
be  of  sufficient  size  and  be  printed  m  contrast- 
ing colors  to  assure  that  it  is  clearly  visible  to 
consumers. 

I  am  partculary  pleased  tfiat  tfw  new  warn- 
ing will  highlight  the  senous  nsks  that  alcohol 
consumption  poses  to  the  fetus  during  preg- 
nancy. Fetal  alcohol  syndrome  is  a  maior 
cause  of  birth  defects  and  is  the  only  cause 
that  we  know  is  preventable  The  US  Sur- 
geon General  recommends  that  pregnant 
women  or  women  contemplating  pregnancy 
abstain  from  dnnking.  It's  good  advice.  Warn- 
ings on  ak;oholic  beverage  containers  will 
complement  efforts  to  educate  the  general 
public  about  the  public  health  consequences 
of  alcohol  abuse  Furthermore,  warnings  will 
serve  as  a  reminder  to  pregnant  women  and 
equally  important,  to  their  fnends.  family  and 
others  who  love  tf>em 

I  want  to  emphasize  that  the  placement  of  a 
Federal  warning  statement  on  alcoholic  t>ever- 
age  containers  represents  only  a  small  part  of 
our  efforts  to  discourage  the  abuse  of  alcohol 
and  reduce  tf>e  impact  of  abuse  on  public 
health.  When  we  teach  our  young  people 
about  tfie  dangers  of  illicit  drugs,  we  must  talk 
about  alcohol,  and  we  must  talk  about  tobac- 
co. It  IS  a  simple  fact  that  dnnkmg  and  tobac- 
co use  by  minors  is  a  senous  nsk  factor  for 
future  illicit  drug  use  We  must  continue  edu- 
cational efforts  in  the  schools  As  parents  we 
must  teach  by  example  As  citizens  concerned 
about  public  health,  we  must  pronnote  commu- 
nity-based prevention  efforts  aimed  at  discour- 
aging the  abuse  of  alcohol,  particularly  on  our 
college  campuses.  It  is  cntical  that  States, 
which  have  pnmary  authonty  for  the  regulation 
of  alcofK>l  sales,  adopt  additional  policies  and 
programs  which  will  reduce  the  toll  of  alcohol- 
ism and  alcohol  abuse  en  our  communities. 

With  tf>e  passage  of  this  legislation,  the  au- 
thonty of  States  IS  preempted  to  prescnbe  ad- 
ditional warning  labels  on  t>everage  contain- 
ers. It  IS  a  reasonable  policy  for  two  reasons. 
First  providing  for  uniformity  in  such  health 
warnings  will  minimize  burdens  on  interstate 
commerce.  Second,  tfie  requirement  of  a  Fed- 
eral wamir>g  is  but  one  means  by  which 
States  and  ttve  ak:otKii  beverage  industry  may 
discharge  their  responsibility  to  promote  public 
health.  Altf>ough  tt>e  legislation  precludes 
State  legislatures  from  enacting  laws  that 
wouW  prescrilje  alcohol  container  health 
wamir^gs,  States  are  free  to  regulate  tfie  con- 
ditions under  which  alcoholic  beverages  are 


sold  arMJ  to  regulate  tfie  advertising  of  such 
products.  In  this  regard,  tfie  authonty  of  States 
IS  unaffected  by  the  legislation  In  fact,  tfie 
Senate  committee  report  (Rept  h4o  100-596). 
upon  which  thiese  provisions  were  based, 
states  this  interpretation  clearly 

The  provision  should  not  be  read  to  indi- 
cate that  the  states  do  not  have  the  author 
ity  in  other  areas  to  impose  standards  to 
protect  the  healih  and  safety  of  their  cili 
zens  from  hazards  associated  with  the  prod- 
ucts they  consume. 

Ounng  deliberations  on  these  provisions, 
questions  were  raised  as  to  whether  Federal 
preemption  affected  a  manufacturer's  product 
liability  responsibility  I  want  to  state  clearly 
that  the  legislation  does  not  affect  the  duty 
that  manufacturers,  bottlers,  and  sellers  of  al- 
coholic Ijeverages  have  to  inform  and  warn 
the  public  through  all  appropnate  means  of 
any  known  hazards  associated  with  ttieir  prod- 
uct Similarly,  ttie  legislation  does  not  preclude 
manufacturers  from  voluntahly  providing  con- 
sumers of  alcofHjIic  beverages  information 
about  ttie  adverse  health  effects  of  alcoholic 
C>everages  including  the  placement  of  addi- 
tional warning  statements  or  disclaimers  on 
container  labels.  Nor  can  there  be  any  ques- 
tion alx)ut  the  authonty  of  courts  to  enter 
judgments  with  respect  to  warnings  other  than 
those  directly  on  the  labels  of  containers. 

Certainly  States  and  courts  could  find  that 
public  information  campaigns  were  warranted 
in  some  circumstances  or  that  certain  types  of 
advertising  violated  the  duties  of  the  manufac- 
turers of  alcoholic  beverages  For  example, 
certain  advertising  practices  might  be  found  to 
undermine  the  pHJblic  perception  of  the  Feder- 
al health  warning  label 

This  bill  deals  only  with  warning  labels,  not 
liability  There  Is  absolutely  no  mention  of  li- 
atHlity  or  immunity  in  the  legislation  or  in  the 
Senate  committee  report.  The  omission  was 
deliberate  and  reflects  ttie  Congress'  unwill- 
ingness to  interfere  in  product  liability  actions. 
In  ttie  passage  of  this  legislation  it  was  not 
Congress'  intent  to  affect  the  liability  of  manu- 
facturers either  positively  or  negatively.  The 
Congress  intended  that  any  implications  to  be 
drawn  from  a  manufacturer's  compliance  with 
this  legislation  are  left  to  the  discretion  and  in- 
terpretation of  the  courts. 

In  this  regard,  courts  may  well  decide  that  It 
would  be  unjustified  to  penalize  manufacturers 
for  failing  to  have  additional  warnings  on  the 
label  concerning  birth  defects  and  driving  and 
operating  machinery,  since  the  bill  blocks 
State  legislatures  from  requinng  additional 
label  warnings  in  order  to  provide  uniformity 
across  tfie  country.  But  even  if  some  courts 
were  to  make  such  a  finding,  there  can  be  no 
implication  that  any  immunity  is  conferred  for 
failure  to  use  methods  other  than  warning 
labels  to  warn  about  birth  defects  and  driving 
or  operating  machinery 

The  legislation  also  requires  the  Secretary 
of  the  Treasury  to  report  to  the  Congress 
within  24  months  if  scientific  information  justi- 
fies changing  ttie  warning  labels.  While  the 
Secretary  of  Treasury's  report  is  to  be  pre- 
pared in  consultation  with  the  U.S.  Surgeon 
General,  nothing  in  this  legislation  diminishes 
the  existing  authonty  of  the  Department  of 
Health  and  Human  Services  in  general  or  the 
US.  Surgeon  tjleneral  in  particular  to  assess 


independently  the  adverse  health  effects  of  al- 
coholic (leverages  or  to  disseminate  tfie  re- 
sults of  such  assessments  to  the  Congress 
and  ttie  public 

It  IS  our  subcommittee's  intent  to  follow  tfie 
implementation  of  these  provisions  carefully  In 
order  to  determine  the  need  for  additional  leg- 
islation 

Mr  Speaker,  I  urge  support  for  the  legisla- 
tion 

Mr  MAOIGAN.  Mr.  Speaker,  I  urge  the 
adoption  of  the  Omnibus  Drug  Initiative  Act  of 
1988 

We  all  realize  that  the  solution  to  the  prob- 
lem of  both  ak:oholism  and  drug  addiction  Is 
complex  It  requires  a  multifaceted  approach 
to  reach  the  many  different  aspects  of  the 
problem.  This  bill  represents  such  an  ap- 
proach. 

One  of  the  provisions  of  ttie  bill  which  I  be- 
lieve holds  out  great  promise  is  the  provision 
to  encourage  the  establishment  of  recovery 
housing  for  individuals  recovenng  from  addic- 
tion to  drugs  and  alcohol.  Chairman  Waxman 
and  I  included,  as  part  of  tfie  block  grant 
treatment  provisions  of  this  bill  a  mandatory 
set-aside  of  $100,000  in  each  State  to  estab- 
lish a  revolving  fund  to  provide  loans  to  start 
self-run  and  self-supported  recovery  housing 
througfiout  the  country.  We  did  so  because 
we  believe  that  we  have  discovered  a  cost-ef- 
fective program  that  has  fiad  great  success  In 
reducing  relapse — a  phenomena  that  makes 
recovery  from  alcoholism  or  drug  addiction  so 
frustrating  I  want  to  take  a  few  minutes  to 
share  with  my  colleagues  \Mhat  we  have 
learned. 

Thirteen  years  ago  a  group  of  recovering  In- 
dividuals in  the  Washington,  DC,  area  re- 
sponded to  the  closing  of  a  Government  run 
halfway  house  by  assuming  the  lease  on  tfiat 
halfway  house  and  running  it  on  their  own. 
They  called  the  operation  Oxford  House. 
Today  oVer  200  recovering  individuals  live  in 
18  such  houses  in  the  Washington,  DC,  area 
and  1  in  Bethlehem,  PA  Fifteen  are  for  men 
and  four  are  for  women. 

Each  Is  an  alcofiol  and  drug  free  group 
house  rented  by  recovering  individuals  and 
democratrcalty  run  on  a  self-supporting  basis. 
Each  house  was  started  by  borrowing  enough 
money  tor  the  first  month's  rent  and  a  security 
deposit.  Within  2  years  each  house  has  repakJ 
the  money  it  had  borrowed.  Tfie  repayment  of 
startup  loans  has  permitted  loans  for  new 
houses  to  get  started 

Self-run  and  self-supported  addiction  recov- 
ery houses— such  as  Oxford  House — hold  out 
great  promise  as  a  cost-effective  way  to  fielp 
addicted  individuals  wtio  want  to  recover. 
Such  fwuses  provide  tfie  kind  of  support  nec- 
essary for  most  addicted  individuals  dunng  the 
first  year  or  so  of  tfieir  recovery. 

In  ttie  Washington.  DC,  area  each  of  the  18 
Oxford  Houses  has  to  turn  away  between  15 
and  20  new  applications  for  membership  each 
week  because  they  are  fully  occupied.  Oxford 
House  Is  constantly  opening  new  houses  but 
because  it  generates  all  of  its  funds  internally 
It  takes  time  to  accumulate  the  first  month's 
rent  and  security  deposit  needed  to  rent  an- 
otfier  house.  In  the  Washington  housing 
market  the  rent  for  1  month  and  tfie  security 
deposit   total   between-  S4.000   and   $5,000. 
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Once  a  house  is  started  that  money  is  paid 
back  but  it  takes  about  2  years.  The  State  re- 
volving funds  established  by  this  bill  will 
enable  the  establishment  of  such  fiouses 
througfiout  tfie  country  by  providing  an  outside 
loan  source  to  start  new  recovery  houses. 

I  ask  unanimous  consent,  Mr.  Chairman, 
that  a  brief  explanation  of  Oxford  House,  a 
more  detailed  description  of  tfvee  of  the  exist- 
ing Oxford  Houses  and  the  results  of  a  survey 
concerning  all  Oxford  House  residents  be 
printed  in  the  Record  immediately  following 
my  remarks. 

The  principle  of  self-help  has  already  made 
a  great  contribution  in  dealing  with  the  prob- 
lems of  both  alcoholism  and  drug  addiction. 
Alcoholics  Anonymous  in  Its  half-century  of 
existence  lias  saved  millions  of  lives  and  fias 
groups  in  nearly  every  community  in  the  coun- 
try. Nan  Robertson,  a  New  York  Times  report- 
er reports  in  her  recent  book  "Getting  Better; 
Inskle  Alcoholics  Anonymous"  that  AA  now 
has  2  million  members  in  63,000  groups  in 
114  countries  around  the  world  and  its  num- 
bers are  now  doubling  every  10  years.'  On 
Labor  Day  weekend  an  organization  for  drug 
addicts  similar  to  AA— Narcotics  Anony- 
mous—held Its  annual  convention  in  Anaheim, 
CA.  and  11,000  memtiers  from  all  over  the 
United  States  were  there.  Together  AA  and 
NA  have  demonstrated  that  for  those  who 
want  to  reoover  from  addiction  to  alcohol  or 
drugs  the  self-help  path  to  recovery  is  avail- 
able. ' 
Unfortunately  not  every  addicted  individual 
Is  able  to  recover  by  using  AA  or  NA  alone. 
Even  after  detoxification  and  inpatient  rehabili- 
tation many  need  to  live  in  an  alcohol-  and 
drug-free  environment  for  some  time  in  order 
to  avoid  relapse— the  return  to  addiction. 

For  the  past  13  years  Oxford  House  has 
demonstrated  that  an  alcohol-  and  drug-free 
living  environment  can  Ije  provided  in  a  cost- 
effective  manner.  That  living  environment  en- 
ables many  recovering  Individuals,  who  might 
otherwise  rerturn  to  using  drugs  or  alcohol,  to 
stay  clean,  and  become  successful  membiers 
of  AA  or  NA.  The  loan  concept,  in  this  bill  pro- 
vides the  catalyst  to  replicate  recovery  hous- 
ing throughout  the  country  without  taking  any- 
thing away  from  the  self-help  concept  that 
makes  Oxford  House  work. 

Under  this  bill,  each  State  revolving  fund 
can  provide  startup  loans  of  up  to  $4,000— to 
be  repaid  within  2  years— to  individuals  who 
want  to  start  a  recovery  house.  The  numt)er  of 
Individuals  in  an  Oxford  House  ranges  from  6 
to  15  depending  upon  the  size  of  the  rented 
house.  It  Is  anticipated  that  under  the  new  law 
small  groups  of  recovering  individuals  will  be 
able  to  rent  a  house  in  the  existing  housing 
market.  To  receive  a  loan  recovering  Individ- 
uals must  agree  that  first,  the  recovery  house 
must  tie  democratically  run;  second,  it  must 
be  self-supporting;  and  third,  individuals  living 
In  the  hous«  must  be  thrown  out  if  they  re- 
lapse into  drinking  alcohol  or  using  drugs.  It  is 
a  simple  concept.  It  works  and  it  is  cost  effec- 
tive. 

I  urge  the  Secretary  of  Health  and  Human 
Sen^ices  to  work  with  Oxford  House  to  imple- 


'  Nan  Robertson.  "Getting  Better:  Inside  Alcohol- 
ics Anonymous,"  WiUlam  Morrow  4c  Co.,  New  York, 
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ment  this  new  program.  The  successful  13- 
year  experience  of  Oxford  House  should  be 
sfiared  with  officials  and  Interested  individuals 
in  every  State  so  that  tfie  concept  of  self-run, 
self-supported  recovery  housing  can  tie  quick- 
ly replicated  througfiout  the  country. 

This  new  program  represents  a  real  oppor- 
tunity to  alleviate  both  the  tragedy  of  addiction 
and  ttie  demand  ttiat  fuels  illicit  dnjg  traffick- 
ing. Recovery  housing  can  provide  the  missing 
link  in  recovery  from  addiction.  Passage  of 
this  tiill  t)egins  an  important  new  chapter  in 
the  fight  against  alcoholism  and  drug  addiction 
by  helping  addicted  individuals  to  help  them- 
selves to  get  better  by  living  together  In  a  sup- 
portive alcohol  and  drug  free  environment. 
Oxford  House 
In  the  'Washington,  DC  area  there  are  sev- 
enteen group  houses  which  are  home  to 
nearly  200  individuals  recovering  from  alco- 
holism and  drug  addiction.  The  Houses 
began  13  years  ago,  when  a  county-run  half- 
way house  closed,  and  have  expanded  solely 
from  internally  generated  funds.  It  is  truly 
a  self-supported  operation  and  democrat- 
ically run  like  a  college  fraternity  or  sorori- 
ty except  members  who  relapse  and  use  al- 
cohol or  drugs  are  thrown  out.  Each  individ- 
ual house  is  autonomous  (like  an  AA  group) 
and  elects  officers  from  its  own  members, 
who  can  only  serve  in  office  for  six  month 
periods  of  time.  Each  individual  house  is 
self-supporting.  Each  individual  house  has  a 
charter  from  Oxford  House,  Inc.,  a  non- 
profit 501(c)(3)  corporation,  which  is  the 
umbrella  organization  that  enables  the 
membership  of  each  house  to  share  its  expe- 
rience, strength  and  hope  with  the  member- 
ship of  every  other  house. 

The  corporation  has  two  distinct  entities: 
(1)  the  Oxford  House  Service  Board,  which 
helps  new  houses  get  started  and  existing 
houses  to  keep  in  close  contact  with  the 
whole  group  of  Oxford  Houses;  and  (2)  the 
Oxford  House  Revolving  Fund  which  loans 
start-up  money  to  new  houses. 

Experience  has  shown  that  Oxford  House 
fills  a  void  in  the  field  of  treatment  of  alco- 
holism or  drug  addiction  by  providing  tran- 
sitional housing  in  a  supportive  environ- 
ment free  of  alcohol  or  drug  use.  Simply 
stated  the  concept  recognizes  that  relapse  is 
one  of  the  great  deterrents  to  recovery  from 
alcohol  or  drug  addiction.  Many  individuals 
in  the  recovery  process  do  better  when  given 
lime  and  a  safe  place  lo  live  to  re-enforce 
the  principle  of  abstinence  fostered  by  AA 
andNA.    . 

Oxford  House  is  a  supplement  to— not  a 
replacement  of— other  treatment  facilities 
including  traditional  half-way  houses.  In 
Octolier  1987  Oxford  House  branched  out 
from  the  Washington  area  by  starting  a 
house  in  Bethlehem,  Pennsylvania.  It  has 
worked  as  well  as  the  houses  in  Washington 
and  demonstrated  that  the  concept  can  be 
replicated  throughout  the  country.  Oxford 
House  owns  no  property.  All  of  its  houses 
are  rented.  It  is  classified  as  family-residen- 
tial for  zoning  purposes  since  no  formal 
treatment  is  undertaken  in  the  individual 
houses. 

Oxford  House  is  not  affiliated  with  AA  or 
NA  and  has  neither  of  those  meetings 
within  lis  houses.  However,  individual  mem- 
l)ers  of  Oxford  House  attend  an  average  of 
six  AA  or  NA  meetings  a  week.  Moreover 
the  organization  is  patterned  after  AA  and 
governance  of  the  organization  is  through 
the  development  of  consensus  or  group  con- 
science. 


If  you  would  like  more  information  about 
how  to  start  an  Oxford  House  in  your  area 
write  or  call  the  following  contact  pieople: 

J.  Paul  Molloy,  General  Counsel,  Oxford 
House,  Inc.,  9314  Colesville  Rd.,  Silver 
Spring,  Md.  20901  (301)  587-2916. 

John  V  O'Neill,  Director.  Oxford  House 
Service  Board,  4911  Aurora  Ave.,  Kensing- 
ton, Md.  20895  (301)  933-6251. 

THREE  OXFORD  HODSES  IN  OPERATION 

Three  Oxford  Houses  were  chosen  for 
closer  examination  lo  give  a  better  idea  of 
the  economics  of  running  Oxford  Houses 
and  lo  examine  the  social  interactions  that 
make  them  work.  The  first  is  the  North- 
ampton house  which  has  l)een  in  operation 
since  Novemlier  1977  and  is  the  second 
oldest  Oxford  House  at  Ihe  same  location.  It 
is  in  an  upper  middle  class  neighborhood  of 
northwest  Washington.  The  second  is  the 
Nineteenth  Street  house  which  has  l)een  in 
the  same  urban  selling  since  March  1984. 
The  third  is  the  only  house  outside  the 
Washington  area,  begun  in  Bethlehem. 
Pennsylvania  in  1987.  It  will  serve  to  illus- 
trate how  a  house  begins  away  from  the 
near  proximity  of  the  Washington  houses. 

The  stories  of  the  three  houses  give  in- 
sight into  the  process  of  Oxford  House  resi- 
dents helping  one  another.  There  is  no 
formal  treatment  in  Oxford  Houses,  yet  it  is 
a  healing  environment.  Residents  are.both 
providers  and  receivers  of  peer  assistance  in 
learning  to  work,  attend  and  understand  AA 
and  NA  and  to  live  sober.  By  participating 
in  the  management  and  assuming  leader- 
ship roles  in  the  houses,  memliers  gain  self- 
respect  and  learn  to  interact  and  get  along 
with  others.  Paying  their  own  way  is  impor- 
tant for  those  who  have  cut  comers  for 
years. 

Older  residents  make  newer  residents  feel 
at  home  and  often  know  where  they  can  get 
a  temporary  job  quickly  or  get  needed  medi- 
cal or  dental  attention.  The  most  important 
function  of  older  residents  may  be  serving 
as  role  models,  proving  that  it's  possible  to 
slay  sober,  work  and  lead  satisfying  lives. 
Alcoholics  and  drug  adicls,  notorious  for  de- 
fiance of  authority,  are  influenced  by  their 
peers  just  like  everybody  else.  They  don't 
want  to  be  evicted  from  a  house  by  their 
peers  for  failure  to  pay  their  way  or  for 
using  alcohol  or  drugs.  Removed  from  their 
old  drinking  and  drug-using  associates,  they 
fall  under  the  influence  of  a  house  full  of 
people  who  are  sober  and  improving  their 
lives.  Hundreds  of  Oxford  House  residents 
and  former  residents  attributed  their  sobrie- 
ty to  that  powerful  influence. 

Names  in  this  report  have  "been  changed 
to  protect  privacy. 

OXFORD  HOUSE  NORTHAMPTON 

The  Property 

Oxford  House  Northhampton  must  surely 
be  one  of  the  finest  recovery  homes  in  the 
country  and  is  probably  the  most  comforta- 
ble residence  leased  by  Oxford  House. 

It  is  located  in  an  upper  middle  class 
neighborhood,  one  block  from  Chevy  Chase 
Circle  in  upper  northwest  Washington, 
D.C.,  about  a  mile  from  the  exclusive  Chevy 
Chase  Country  Club.  It  is  the  last  house  on 
the  end  of  a  quiet  residential  street  near 
Connecticut  Avenue,  a  major  thoroughfare. 

On  the  west  side  is  a  branch  bank  and  the 
bank's  parking  lot.  On  the  east  side  is  a  resi- 
dence. Across  Northampton  Street  is  the 
Chevy  Chase  city  library.  Along  Connecti- 
cut Avenue  is  a  short  business  district,  the 
only  commercial  strip  in  the  area.  Within  a 
few  blocks  of  the  house  are  two  grocery 
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Ktont.  a  dnif  store,  another  bank,  a  Raso- 
Une  atJatlon.  movies,  and  a  number  of  restau- 
rant* and  other  shops.  Everything  a  resi- 
dent needs  Is  within  easy  walking  distance. 
It  is  on  a  city  bus  line  and  within  walking 
distance  of  a  subway  stop.  It  Is  about  five 
miles  from  the  center  of  Washington  and  an 
easy  commute. 

The  house  at  37S5  Northampton  Street  is 
an  imposing  structure  with  a  circular  drive- 
way In  front  and  four  white  pillars  on  the 
concrete  front  porch.  Inside  is  a  chandelier 
at  the  front  of  a  wide  hallway  that  runs  the 
lencth  of  the  downstairs.  The  hallway  was 
painted  grey-blue  with  white  trim  by  a 
house  member. 

The  downstairs  has  five  large  common 
rooms  plus  a  kitchen  and  half-bath.  To  the 
right  of  the  entrance  Is  a  paneled  library 
which  is  now  often  used  as  a  television 
room.  To  the  left  of  the  entrance  is  the 
living  room  with  a  television,  videorecorder 
and  working  fireplace,  for  which  the  resi- 
dents buy  firewood.  Above  the  fireplace  are 
a  numtyer  of  large  trophies  won  by  a  resi- 
dent on  the  golf  course.  Behind  the  living 
room  is  another  large  room  used  as  a  dining 
area.  Behind  the  library  is  a  large  kitchen 
with  applicances  found  in  most  Oxford 
Houses,  a  drip  coffeemaker  and  microwave 
oven.  Each  resident  has  his  own  shelf  space 
anff  spot  in  the  two  large  refrigerators. 
Behind  the  kitchen,  in  what  was  once  prob- 
ably the  dining  room,  is  a  room  used  as  sort 
of  a  combination  house  office  and  den.  It 
has  two  pay  telephones,  which  house  mem- 
bers got  as  a  solution  to  unclaimed  long-dis- 
tance charges.  It  also  has  a  bulletin  board 
and  desk. 

The  second  floor  has  seven  bedrooms, 
three  double  and  four  single,  and  two  full 
baths.  Each  room  Is  carpeted,  each  has  a  tel- 
evision set  and  each  television  is  wired  for 
cable  reception.  Eight  of  the  13  house  mem- 
bers have  private  telephones,  some  with 
answserlng  machines. 

In  the  basement  are  three  single  rooms 
and  two  full  baths.  Also  in  the  basement  are 
a  washer  and  dryer  and  a  weight  room  with 
an  exercise  bicycle  and  punching  bag. 
Origin 

Oxford  House  Northampton  was  begun  in 
November,  1977,  the  second  house  the  orga- 
nization began  in  the  District  of  Columbia 
and  the  second  oldest  now  in  operation  at 
the  same  location. 

Like  most  other  Oxford  House,  the  North- 
ampton house  was  begun  because  those  in 
existing  houses  began  to  feel  guilty  that 
they  had  a  safe  place  to  achieve  sobriety, 
yet  there  were  telephone  calls  every  day 
from  prospective  applicants  for  whom  there 
was  no  room. 

The  first  house  in  the  District  of  Colum- 
bia was  started  in  May.  1976.  in  a  fine 
upper-northwest  neighborhood.  In  their  ea- 
gerness to  lease  a  house,  the  first  residents 
took  a  house  that  was  scarcely  adequate  for 
10  people.  One  year  later  when  the  lease  ex- 
pired, the  residents  of  that  house  moved 
about  Vt  mile  away  to  a  stately  house  on 
HupUngton  Street  that  was  much  more 
suitable  tor  an  Oxford  House  operation  and 
is  still  an  Oxford  House  today. 

While  there  were  several  houses  in  Mary 
land,  the  Huntington  Street  house  was  the 
only  one  in  the  District  and  was  swamped 
with  applicants.  One  member  of  the  house 
asked  a  friend  in  the  real  estate  business  to 
\x  alert  for  another  potential  Oxford 
House.  The  real  esUte  salesman  soon  found 
the  Northampton  house.  It  had  been  vacant 
for  several  months,  apparently  because 
there  was  little  demand  for  huge  houses  at 


the  time.  Some  youngsters  had  broken  in 
and  used  it  as  a  place  to  congregate.  There 
were  empty  beer  cans  and  chicken  bones  in 
some  of  the  bedrooms  on  moving  day.  A 
one-year  lease  was  signed,  with  rent  of  $800 
monthly  with  an  option  for  a  second  year  at 
the  same  rental. 

Prior  to  that  time,  all  Oxford  Houses  were 
begun  with  some  members  of  existing 
houses  moving  into  the  new  house.  At  the 
Northampton  house  all  the  members  were 
new  recruits.  The  first  resident  was  Tom,  a 
Naval  Academy  graduate  who  treated  the 
other  new  residents  like  members  of  his  pri- 
vate Navy.  U  was  several  months  before 
they  realized  that  the  house  was  really  run 
democratically  and  began  to  rebel. 

One  positive  carryover  from  Tom's  days  In 
the  house  was  that  a  tradition  of  cleanliness 
was  established  that  continues  to  the 
present  day.  It  was  the  first  house  where 
chores  were  rigidly  set  out  and  fines  levied 
If  they  weren't  performed. 

In  the  early  days  Oxford  House  houses 
were  often  rented  and  furniture  collected 
before  a  large  group  of  potential  residents 
was  lined  up  to  move  into  a  house.  Two  resi- 
dents of  existing  houses  might  become  the 
first  occupants  of  a  house  for  14  people. 
Once  moved  in  they  would  begin  taking  ap- 
plications. In  recent  years  the  demand  is 
such  that  once  word  leaks  out  that  a  new 
house  will  open  there  is  a  rush  of  potential 
candidates  and  the  house  Is  asually  full  or 
near  full  before  moving  day.  Some  people  at 
alcohol  rehabilitation  centers  have  paid 
rent  for  weeks  to  reserve  a  space  in  a  house. 

Oxford  House  Northampton  in  Operation 

Discussions  with  several  Oxford  House 
Northampton  residents  reveals  a  firm  belief 
that  the  mandatory  weekly  meeting  is  at 
the  heart  of  what  makes  a  successful  house. 

Members  of  the  house  feel  so  strongly 
about  the  required  attendance  at  the  meet- 
ing that,  unlike  other  houses,  they  won't 
accept  any  new  residents  who  can't  attend 
the  6:30  p.m.  Monday  meetings.  Any  resi- 
dent who  moves  into  the  house  and  can't 
attend  on  a  regular  basis  is  asked  to  move. 

Residents  feel  that  the  meeting  is  the  key 
to  harmonious  living.  It  is  at  the  meetings 
that  prospective  members  are  interviewed, 
that  house  business  and  purchases  are  dis- 
cussed, and  where  members  report  on  sut>- 
Jects  like  cleanliness,  rent  due.  Jobs  and  Job 
prospects. 

Without  the  meetings  residents  say  ten- 
sions can  build  and  fester  over  personality 
conflicts  or  neglected  responsibilities  to  the 
house.  At  the  meetings  the  items  that  cause 
discord  can  be  debated,  sometimes  hotly, 
and  taken  care  of.  A  member  who  has  been 
in  the  house  five  years  said  there  has  been 
no  physical  confrontations  during  his  resi- 
dency. There  is  a  house  rule  that  anybody 
who  starts  a  fight  is  expelled.  During  June, 
July  and  August  house  meetings  are  held 
only  every  second  week  to  allow  residents  to 
go  on  vacation.  Members  claim  the  house 
doesn't  work  as  well  during  those  months 
because  house  business  isn't  taken  care  of 
promptly. 

The  house  meetings,  while  not  lengthy, 
are  to  the  point.  Each  house  member  is 
called  on  to  name  the  chore  he  is  assigned 
and  to  tell  other  house  members  whether  It 
has  been  done.  Back  rents  are  discussed.  In 
April  this  year,  no  member  was  over  one 
week  behind  in  rent. 

Emphasis  at  the  meetings  often  reflects 
the  interests  of  the  house  presidents,  which 
change  every  six  months.  Some  stress  clean- 
liness,   others    paying    rent    on    time    and 


others  making  sure  everybody  is  employed, 
according  to  one  resident. 

The  house  is  as  well  taken  care  of  as  If  the 
members  were  actually  the  owners. 
Through  the  years  the  members  of  the 
house  have  gradually  and  steadily  Improved 
the  property.  They  spend  about  $500  yearly 
on  the  lawn  for  mulch,  fertilizer,  garden 
tools  and  on  flowers.  The  lawn  is  thick  and 
well  cared  for.  the  hedges  are  trimmed  and 
there  are  two  birdbaths. 

The  care  of  the  house  has  paid  dividends. 
The  owners  are  so  pleased  to  have  Oxford 
House  as  their  tenant  that  they  haven't 
raised  the  rent  in  five  years.  One  occupant 
said  one  of  the  owners  remarked  that  they 
have  a  perpetual  lease  with  no  rent  increase 
as  far  as  she  is  concerned. 

The  house  has  little  turnover.  In  April, 
none  of  the  13  residents  had  moved  out  in 
seven  months.  The  house  is  overwhelmed 
with  requests  for  residency.  One  member  es- 
timated there  are  15  calls  weekly  in  times  of 
peak  demand  and  about  eight  weekly  in 
times  of  slow  demand.  Several  alcohol  reha- 
bilitation programs  like  the  Veterans'  Ad- 
ministration, the  Psychiatric  Institute  and 
the  U.S.  Post  Office  employee  assistance 
program  refer  all  those  needing  housing  to 
the  house.  There  is  seldom  room  for  ahy  of 
them. 

Getting  Accepted 

When  a  vacancy  occurs  the  house  presi- 
dent calls  prospective  house  members  from 
a  file  of  applicants  kept  at  the  house. 
Former  residents  get  first  consideration  if 
they  left  the  house  in  good  standing. 

The  prospective  residents  are  brought 
before  a  house  meeting  one  at  a  time  and 
asked  to  give  a  five-minute  talk  on  why  they 
want  to  move  into  the  house.  The  house 
residents  look  at  the  application  and  each  in 
turn  asks  the  applicant  questions.  Then  the 
next  applicant  is  brought  in.  The  process 
takes  about  SO-minutes  per  applicant.  After 
two  are  interviewed,  a  vote  is  taken  by 
secret  ballot.  If  both  are  rejected,  more  are 
called.  Members  try  to  accept  those  who 
need  the  house  the  most  and  those  who 
return  time  and  again  hoping  to  gain  ac- 
ceptance. They  try  to  avoid  those  who  want 
to  move  into  Oxford  House  to  mitigate  a 
legal  problem  and  those  who  aren't  serious 
about  staying  sober. 

Those  who  survive  this  elaborate  process 
feel  it  is  a  privilege  to  get  to  live  In  the 
house.  This  feeling  is  reinforced  when  the 
new  resident  moves  in  and  those  in  the 
house  go  out  of  their  way  to  make  him  feel 
welcome.  Old  residents  take  him  to  Alcohol- 
ics Anonymous  or  Narcotics  Anonymous 
meetings.  They  encourage  him  to  get  a  Job 
and  help  him  find  one  if  they  can.  It  is  ex- 
plained to  him  that  he  is  living  in  a  good 
neighborhood  and  is  expected  to  respect  his 
neighbors.  They  also  tell  him  in  a  support- 
ive way  that  he  is  on  his  own.  but  they  will 
be  keeping  an  eye  on  him. 

He  is  lucky  in  several  respects.  Because 
the  owners  of  the  property  haven't  raised 
the  $1,800  monthly  rent  in  five  years,  it  is  a 
very  reasonable  place  to  live  in  the  Wash- 
ington, D.C.  area.  Weekly  rental  of  $55 
covers  everything  but  food. 

The  house  has  features  others  don't  have 
like  cable  television  in  every  room  not  be- 
cause residents  have  higher  income  than 
other  houses,  but  because  members  take 
great  pride  in  the  house  and  its  improve- 
ments. 

Oxford  House  Northampton  has  eight 
white  and  five  black  residents  ranging  in 
age  from  21  to  62.  with  an  average  age  of  37. 
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Although  all  misused  alcohol,  several  of  the 
residents  primarily  had  problems  with  drugs 
other  than  alcohol.  Their  occupations  in- 
clude a  marble  worker,  housepainter.  liquor 
store  worker,  post  office  worker,  drywall  in- 
staller, telephone  company  worker,  dis- 
patcher, a  building  Inspector  and  a  man  In 
the  insurance  business. 

The  house  is  sound  financially  and  during 
those  months  when  there  are  five  weeks' 
rental  payments  collected,  extra  items  are 
purchased  for  the  house.  These  include  a 
weed  eater,  a  gas  grill  for  the  back  yard,  a 
new  VCR,  the  microwave  oven,  gym  equip- 
ment and  a  cat.  The  monthly  gas  bill  aver- 
ages about  $300  and  the  electric  about  $150. 
The  house  spends  $225  monthly  on  staples 
and  $40  for  the  pay  telephones. 

While  Oxford  House.  Inc.  doesn't  require 
any  rules  of  houses  except  the  prohibition 
on  drinking  and  using  drugs  and  that  each 
member  pay  his  share  of  expenses,  the 
Northampton  house  is  more  rigid  than 
some.  For  instance,  guests  aren't  allowed  in 
rooms  between  midnight  and  8  a.m.  The 
hours  that  the  washer  and  dryer  can  be 
used  are  limited.  Lying  down  on  the  couch 
in  the  library  is  prohibited.  Rules  are 
handed  down  verbally  rather  than  new  resi- 
dents being  handed  a  list  of  rules. 

While  nobody  has  been  ejected  from  the 
house  for  well  over  a  year,  residents  say  the 
no  drinking,  no  drug  use  rule  is  essential. 

"I  had  run  out  of  people  who  would  help 
me, "  said  Robert,  a  62-year-old  World  War 
II  veteran  and  former  college  basketball 
player.  "I  kriew  if  I  drank  I  wouldn't  have 
any  place  to  live.  That's  why  you  got  to 
have  a  rule  that  if  you  drink  or  drug  you're 
on  the  street  immediately." 

Bill,  a  51 -year-old  post  office  worker  who 
competes  In  golf  tournaments,  attributes 
the  success  of  the  house  to  peer  pressure. 

"Most  of  us  had  never  lived  with  people 
getting  clean, "  he  said.  "We  had  peer  pres- 
sure to  get  alcohol  and  drugs,  but  never  to 
stay  clean. 

"This  place  took  me  away  from  the 
friends  I  had  and  forced  me  to  adapt— to 
stay  clean.  I  always  preach  get  involved— do 
more." 

On  Christmas  house  members  buy  a  tree, 
select  names  to  share  gifts  and  have  a  big 
meal.  On  Thanksgiving  they  have  a  large 
meal  to  glv«  thanks. 

OXrORO  HOUSE  NINETKEIfTR  STREET 

The  Property 

Oxford  House  Nineteenth  Street  is  part  of 
a  three  story  duplex  with  a  basement  locat- 
ed on  a  reasonably  quiet  street  near  the 
center  of  Washington,  D.C.  The  immediate 
area  is  mostly  residential,  with  single  family 
houses  and  an  occasional  apartment  build- 
ing or  large  house  converted  into  apart- 
ments. It  Is  near  the  Connecticut  Avenue 
corridor  of  upscale  homes  and  apartment 
buildings  and  also  near  the  Adams-Morgan 
section,  an  ethnically  mixed  neighborhood 
of  whites,  blacks  and  recent  immigrants, 
mostly  HispSLnic.  Adams-Morgan  has  recent- 
ly become  a  fashionable  nightspot  that 
some  claim  will  rival  the  trendy  Georgetown 
section  of  Washington  for  restaurants  and 
nightlife. 

The  Oxford  House  has  residential  neigh- 
bors on  bath  sides  and  is  across  the  street 
from  the  John  Quincy  Adams  EHementary 
School.  Just  around  the  comer  are  the 
Hilton  Hotel  where  President  Reagan  was 
shot  in  1981  and  part  of  the  Soviet  Embas- 
sy. It  is  about  12  blocks  from  the  White 
House. 

The  house  is  convenient  to  everything  a 
resident   could    possibly   need.  There   are 


bavks  within  several  blocks,  and  grocery 
stores,  dry  cleaners,  drug  stores  and  other 
convenience  stores  are  nearby.  It  is  a  five 
minute  walk  to  a  subway  stop  at  DuPont 
Circle,  allowing  quick  access  to  any  section 
of  the  city.  This  is  important  because  only 
four  residents  have  automobilies  and  park- 
ing is  in  short  supply  In  the  area.  No  park- 
ing places  are  included  with  the  house.  It  is 
on  a  bus  Une  and  taxis  are  easy  to  hail  in 
the  area. 

The  house,  at  2017  Nineteenth  Street 
N.W.,  is  within  walking  distance  of  the  main 
business  district  of  Washington  where  most 
of  the  residents  work.  It  would  be  difficult 
to  find  a  more  convenient  location  for  an 
Oxford  House. 

The  house  doesn't  have  a  great  deal  of 
common  space  considering  that  15  people 
live  there.  The  first  floor  has  a  living  room 
In  the  front  with  relatively  new  furniture 
and  a  large  television  with  remote  control 
and  a  VCR  with  a  selection  of  movies.  There 
is  but  a  small  area  separating  the  living 
room  from  a  large  kitchen  with  spacious 
storage  space  and  three  refrigerators.  There 
is  a  drip  coffeemaker.  stove,  microwave  oven 
and  a  large  dining  table  that  seats  six. 

Each  of  the  two  upper  floors  has  three 
double  bedrooms  and  one  bath.  The  base- 
ment has  a  separate  entrance  that  is  seldom 
used.  It  has  two  l>edrooms,  one  a  double  and 
one  a  single,  and  one  bath.  It  also  has  two 
washers  and  two  dryers  separated  by  a  par- 
tition from  the  rest  of  the  basement,  and 
one  refrigerator. 

Origin 

The  Nineteenth  Street  Oxford  House,  al- 
though in  that  location  only  since  March 
1984,  is  a  direct  descendent  of  one  of  the 
earliest  Oxford  Houses. 

In  1976  some  Oxford  House  members  left 
the  second  Oxford  House  ever  established, 
at  41st  and  Fessenden  Streets  in  the  District 
of  Columbia,  to  begin  a  third  house  in  Silver 
Spring.  Maryland.  After  several  years  in  the 
SUver  Spring  location,  the  owners  of  the 
house  returned  from  duty  oveseas  with  the 
State  Department  and  reclaimed  their 
house.  The  members  of  the  house  then 
leased  a  house  on  Ingomar  Street  in  Wash- 
ington. After  about  four  years  at  the  Ingo- 
mar Street  address  the  same  thing  hap- 
pened, the  owners  returned  to  Washington 
from  Michigan  and  moved  back  into  their 
house.  This  time  the  group  moved  to  Nine- 
teenth Street  and  leased  a  house  from  an 
owner  who  intended  to  keep  the  house  as  a 
rental  investment  property,  presumably  pre- 
empting another  episode  of  returning 
owners  forcing  an  Oxford  House  to  relocate. 
Members  of  the  Nineteenth  Street  house 
were  directly  responsible  for  founding  an- 
other Oxford  House,  which  now  has  15  resi- 
dents, in  the  same  area.  In  1985  a  small 
Oxford  House  in  Takoma  Park,  Maryland 
was  closing  because  the  owner  had  another 
use  for  his  property.  Several  members  of 
the  Nineteenth  Street  house,  being  friendly 
with  a  long-time  resident  of  the  Takoma 
Park  house,  began  looking  for  a  house  to 
rent  so  he  could  start  another  Oxford 
House  in  the  District.  The  same  landlord 
who  owned  the  Nineteenth  Street  house  of- 
fered for  lease  a  house  on  Kalorama  Street 
in  the  District.  For  personal  reasons  the 
member  from  Takoma  Park  didn't  move 
into  the  Kalorama  house,  but  three  mem- 
bers of  the  Nineteenth  Street  house  did 
move.  Within  about  one  week  the  Kalorama 
house  was  full,  again  indicating  the  need  for 
alcohol-free  housing  for  recovery. 


Oxford  Houte  Nineteenth  Street  in 
Operation 


Several  residents  likened  living  at  the 
Nineteenth  Street  Oxford  House  to  being 
part  of  family.  The  glue  that  holds  the 
house  together  is  the  weekly  meeting,  they 
said.  Held  at  7  pjn.  each  Tuesday,  it  allows 
members  to  ask  new  residents  how  they  are 
adjusting  to  the  house  and  how  older  resi- 
dents can  help  them  adjust.  Like  other 
houses,  the  meetings  also  deal  with  house  fi- 
nances, and  during  summer  months  when 
gas  bills  are  low,  how  any  surplus  money 
should  be  spent  to  improve  the  house  or 
yard.  Perhaps  the  greatest  function  of 
house  meetings  is  to  allow  those  with  any 
gripes  or  resentments  against  other  mem- 
bers to  air  them  so  conflicts  can  be  resolved 
rather  than  allowed  to  fester.  Though  usu- 
ally most  residents  are  current,  past  due 
rents  are  reviewed.  The  house  is  inspected 
before  each  house  meeting  to  see  If  assigned 
chores  have  been  performed.  If  they  haven't 
they  aSe  brought  up.  Chores  are  generally 
done  promptly  because  a  house  member  can 
be  fined  a  week's  rent,  $50.  for  failure  to 
perform  his  chore.  Minutes  of  past  meetings 
are  reviewed. 

Getting  Accepted 

The  house  has  an  average  of  five  applica- 
tions for  each  opening,  many  of  them 
coming  from  the  Veterans  Administration 
alcohol  and  drug  treatment  facility  in 
Washington,  other  alcohol  treatment  units, 
from  halfway  houses  or  from  people  who 
are  living  in  bad  situations  where  others  are 
using  alcohol  or  drugs.  Applicants  appear 
before  the  house  meeting  where  they  are 
asked  to  tell  about  themselves;  how  they  got 
into  treatment;  how  Oxford  House  can  be 
useful  to  them;  if  they  have  the  money  to 
live  in  the  house;  if  they  have  30-days  of  so- 
briety or  nearly  30-days ' :  if  they  have  prob- 
lems with  sharing  a  room.  Applicants  are 
also  familiarized  with  Oxford  House. 

All  applicants  Are  discussed  before  a  vote 
is  taken.  House  members  tend  to  accept  the 
applicant  who  needs  the  house  the  most  be- 
cause he  is  newly  sober,  rather  than  the  one 
who  has  been  sober  for  a  while.  However,  if 
a  person  who  has  been  out  of  treatment  for 
a  while  keeps  applying  for  membership  in 
the  house,  he  probably  will  eventually  be 
accepted.  The  house  president  was  rejected 
at  the  Nineteenth  Street  house  twice  and  at 
the  Kalorama  house  once  before  being  ac- 
cepted last  July. 

Although  like  all  Oxford  Houses  there  is 
no  mandatory  atttendance  at  AA  or  NA 
meetings,  members  of  the  house  are  strong- 
ly encouraged  to  participate  when  they  gain 
admittance,  and  14  of  15  house  members 
regularly  attend.  It  would  be  unusual  to 
find  two  residents  at  the  house  at  the  8  and 
10  p.m.  meeting  time.  New  residents  are  in- 
vited to  attend  meetings  with  old  residents. 

Every  new  resident  has  a  roommate  and 
isn't  allowed  to  become  isolated.  One  house 
memtier  wasn't  seen  but  briefly  for  a  long 
period  of  time,  so  several  residents  visited 
him  at  his  job  site  to  see  if  he  was  having 
problems.  They  found  that  he  was  merely 
having  to  work  long  hours. 

The  house  is  about  evenly  divided  t>etween 
those  whose  drug  of  choice  was  alcohol  and 
those  whose  drugs  of  choice  were  other 
than  alcohol.  Although  odorless,  it  isn't  dif- 
ficult to  tell  if  somebody  is  using  drugs,  resi- 


'  Although  there  is  no  requisite  period  of  sobriety 
for  admittance  to  Oxford  House,  some  houses  have 
established  time  periods  they  consider  imiwrtaiit 
before  admitting  new  members. 
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dents  assert.  Behavior  changes  are  a  sure 
giveaway.  People  on  drugs  act  differently, 
they  say.  "I  Imow  I  couldn't  come  here  and 
be  using  .  .  .  somebody  would  know."  said  a 
resident.  "I  would  want  to  be  in  my  room 
alone  and  people  would  know  something 
was  wrong." 

In  the  past  year  only  one  resident  was 
voted  out  of  the  house  for  using  alcohol  or 
drugs  and  two  others  left  on  their  own 
under  suspicious  circumstances.  The  Nine- 
teenth Street  house  has  instituted  a  rule  on 
knowledge  of  drinking  that  resembles  the 
honor  codes  at  the  military  academies.  If  a 
person  knows  that  another  is  drinking  or 
using  drugs  and  fails  to  report  him.  he  too  is 
banished  from  the  house. 

The  15  residents  are  in  their  20s.  30s  and 
40s,  with  an  average  age  of  37,  the  youngest 
being  24  and  the  oldest  49.  Twelve  are  black 
and  three  are  white.  At  least  six  are  veter- 
ans and  another  is  on  active  military  duty. 
Their  occupations  include  a  government 
worker,  mortician,  two  construction  work- 
ers, two  hospital  workers,  two  restaurant 
workers,  a  counselor  for  the  handicapped,  a 
painter,  a  railroad  conductor,  a  carpenter,  a 
luggage  store  worker,  a  correctional  center 
worker  and  a  maintenance  worker  at  a 
school.  Two  have  been  in  Oxford  House 
over  six  years  and  five  more  between  one 
and  five  years.  Seven  have  t)een  in  the 
house  less  than  a  year,  with  an  average  of 
six  months  each. 

Monthly  rental  is  Sl.SOO  with  an  average 
gas  bill  of  $500  monthly  and  electric  bill  of 
$290.  The  house  spends  $200  monthly  on 
staples  like  sugar,  coffee  and  paper  prod- 
ucts. 

The  house  is  like  a  family,  said  a  resident 
who  is  a  railroad  conductor.  "Everybody  is 
concerned  with  what's  going  on.  Lots  of 
times  there  will  be  five  or  six  of  us  in  the 
kitchen  at  1  a.m.  talking  about  our  lives  and 
the  house,  it's  a  good  house.  I'm  glad  I'm 
here.  " 

"If  I  had  to  go  back  to  my  old  environ- 
ment I  doubt  I  would  make  it, "  said  the 
house  president,  a  maintenance  worker  at  a 
day  care  center  who  moved  in  last  July.  "I 
go  back  to  my  old  neighborhood  because  I 
have  kids,  and  get  the  old  feelings.  Oxford 
House  is  a  safe,  pleasant  place  to  go  after 
work. 

"This  is  how  I  would  wsint  it  to  be  at  my 
house  if  I  had  one."  he  said.  'Everybody  has 
a  chore.  We  sit  down  and  go  over  the  bills. 
If  somebody  has  a  problem  we  sit  down  and 
talk  about  and  try  to  help.  " 

OXrORO  HOUSE  BETHLEHEM,  PENNSYLVANIA 

The  Property 

The  Oxford  House  In  Bethlehem.  Penn- 
sylvania is  a  large,  solid,  three-story,  white 
brick  house.  It  \z  located  in  a  neglected 
older  section  of  Bethlehem  that  is  now  a 
mix  of  businesses  and  residents.  Although  a 
single  house,  it  is  situated  just  a  few  feet 
from  the  nelghtx>rlng  house  on  one  side  and 
is  separated  only  by  an  alleyway  and  a  small 
yard  from  the  neighbor  on  the  other  side. 
Across  the  street  is  a  huge  German-Catholic 
church.  It  is  an  easy  walk  from  the  house  to 
the  grocery  store,  bank  and  other  conven- 
ience stores.  Several  blocks  away  is  Lehigh 
University  and  some  of  the  housing  in  the 
area  Is  rented  to  students.  Several  row 
houses  In  the  neighborhood  have  been 
turned  Into  low-price  hamburger  and  hot- 
dog  restaurants. 

The  house  was  once  divided  into  two 
apartments  for  rental.  There  are  three  large 
common  rooms  and  one  bedroom  on  the 
first  floor.  The  front  room  is  the  living 
room  where  the  television  Is  playing  most  of 


the  time.  The  center  room,  which  was  once 
the  dining  room,  has  a  telephone,  desk  and 
a  couch  and  serves  as  the  house  office.  Off 
the  hall  leading  from  the  office  toward  the 
kitchen  is  a  bedroom  for  two  with  a  full- 
bath  across  the  hall.  In  the  back  is  a  large 
kitchen  with  two  dining  tables,  two  large  re- 
frigerators, and  a  drip  coffeemaker.  Bacause 
so  many  house  meml)ers  prepared  prepack- 
aged frozen  foods,  one  of  the  first  purchases 
once  the  house  was  on  its  feet  was  a  micro- 
wave oven. 

On  the  second  floor  are  four  bedrooms 
and  one  bath.  Three  of  the  bedrooms  are  oc- 
cupied by  two  residents  each  and  a  fourth 
tiny  bedroom  has  one  resident.  The  third 
floor  has  a  large  front  bedroom  with  two  oc- 
cupants and  a  large  unfinished,  unheated 
area  used  for  storage.  The  basement,  which 
appeared  like  a  dungeon  when  tlje  house 
was  first  leased,  has  been  painted  and  the 
front  room  converted  into  a  weight  room. 
Also  in  the  front  room  is  a  washer  and 
dryer.  The  back  part  is  for  storage. 

The  house  is  large  enough  so  that  it 
doesn't  seem  crowded,  even  with  10  resi- 
dents. It  is  "big  enough  so  that  you  find  a 
place  to  be  alone,  sort  of.  but  you're  not 
really  alone."  said  one  resident. 

The  house  is  reasonably  well  furnished 
throughout.  In  addition  to  a  small  truckload 
of  furniture  sent  up  by  the  Washington 
houses,  house  members  scrounged  the  re- 
mainder and  have  spent  less  than  $200  on 
furniture,  and  that  included  $75  for  a  large 
color  television. 

Ongin 
The  Oxford  House  in  Bethlehem  is  one  of 
the  newest  Oxford  Houses  and  the  only  one 
not  in  the  Washington.  D.C.  area. 

The  idea  for  the  house  began  in  the 
summer  of  1987  when  one  of  the  founders 
of  Oxford  House,  a  former  staff  meml>er  for 
the  Congress,  ran  into  former  congressman 
Fred  Rooney.  with  whom  he  had  once 
worked.  Rooney.  who  knew  about  Oxford 
House,  mentioned  that  it  was  too  bad  that 
Oxford  House  didn't  have  houses  in  Penn- 
sylvania because  his  home  place  in  Bethle- 
hem was  for  sale.  The  former  Oxford  House 
member  told  him  Oxford  House  didn't  pur- 
chase property,  but  perhaps  a  lease  would 
t>e  possible.  Rooney.  along  with  his  partner 
Bill  Werpehowski.  arranged  for  him  and  an- 
other Oxford  House  founder  to  see  the 
house  in  August  and  to  meet  with  Sally  Gil- 
lispie  who  directs  alcohol  programs  for  the 
county.  Oillisple,  whose  responsibilities  in- 
cluded a  large  halfway  house  in  neight>oring 
AUentown,  said  there  was  a  need  for  transi- 
tional housing  and  agreed  that  the  halfway 
house  would  be  a  good  source  of  residents 
for  Oxford  House. 

Rooney  and  Werpehowski,  who  owns  a 
real  estate  business  in  Bethlehem,  agreed  to 
lease  the  house  to  Oxford  House  for  several 
years  for  $1,000  monthly.  In  late  September 
the  first  referral.  Prank,  moved  Into  the 
house  at  426  Carlton  Avenue. 

To  prevent  amy  possibility  of  a  zoning  dis- 
pute, Rooney  and  Werpehowski  sent  the 
Oxford  House  literature  to  city  officals  who 
ruled  that  the  house  fell  within  the  defini- 
tion of  a  "family"  and  the  city  issued  a  cer- 
tificate of  occupancy. 

Oxford  House  Bethlehem  in  Operation 
Oxford  House  Bethlehem  was  the  first 
house  in  many  years  begun  away  from  the 
day-to-day  Influence  of  the  Washington 
house  and  the  deck  seemed  stacked  against 
it  from  the  begiiming.  The  main  problem, 
t>ecau5e  of  a  misunderstanding,  was  a  lack 
of  residents  and  Inability  to  meet  expenses. 


The  first  resident,  and  the  people  at  the 
halfway  house  who  were  to  recommend  resi- 
dents for  Oxford  House,  somehow  got  the 
notion  that  three  or  four  months  sobriety 
were  required  for  Oxford  House  residency. 
By  limiting  occupancy  to  those  with  several 
months  sobriety,  the  pool  of  potential  resi- 
dents shrunk  to  almost  nothing  l)efore  the 
house  ever  opened.  Those  who  had  managed 
to  stay  sober  several  months  had  already 
made  other  living  arrangements. 

The  first  resident  lived  alone  in  the  house 
for  about  six  weeks.  During  that  time  he 
made  a  number  of  physical  improvements, 
including  trimming  some  overgrown  hedges 
and  painting  much  of  the  downstairs,  but 
the  house  was  no  nearer  self-sufficiency 
than  when  he  moved  in. 

Since  the  Oxford  Houses  In  Washington 
didn't  have  any  seed  money  set  aside  for  the 
Bethlehem  house,  it  was  in  a  precarious  po- 
sition. A  private  loan  from  an  Oxford  House 
resident  in  Washington  picked  up  the  first 
month's  rent.  In  the  second  month  the 
Washington  houses  sent  $600  and  a  truck- 
load  of  furniture. 

In  early  November  two  additional  resi- 
dents of  the  halfway  house  moved  in  and 
the  members  began  to  pull  together  to  make 
it  work. 

A  neighbor  gave  them  a  television  set.  A 
resident  t>ought  some  dressers  from  a  neigh- 
bor. They  did  little  things  to  establish  a 
precedent  of  keeping  the  house  straight  and 
clean. 

The  Lehigh  Valley  is  a  depressed  area 
with  Bethlehem  Steel  having  cut  back  from 
about  20,000  to  about  6,000  employees  in 
the  last  decade.  Two  residents  were  out  of 
work  and  the  first  Thanksgiving  they  had  to 
gel  some  food  from  a  food  bank. 

The  Bethlehem  House  was  operating  ac- 
cording to  the  Oxford  House  manual,  but 
the  manual  never  dealt  with  where  to  get 
new  residents.  The  Houses  in  Washington 
were  unaware  of  the  belief  In  Bethlehem 
that  3-4  months  of  sobriety  were  required. 
In  retrospect.  It  was  largely  the  fault  of  the 
Washington  houses  for  not  making  sure 
Bethlehem  knew  that  residents  could  come 
from  a  variety  of  places  and  that  there  were 
no  absolute  sobriety  requirements. 

One  of  the  Oxford  House  founders,  who 
had  a  son  at  Lehigh  University,  would  make 
brief  visits  periodically.  When  he  found  out 
the  house  requirement,  he  suggested  that 
they  fill  the  house  the  best  way  they  could 
and  pay  the  bills.  If  a  person  drank  or  used 
drugs  he  could  be  evicted  inunediately. 

House  members  set  a  weekly  rental  of  $50, 
plus  a  $5  surcharge  for  staples  like  toilet 
paper  and  coffee.  By  the  end  of  November 
there  were  five  residents.  By  January  1, 
there  were  six.  still  hardly  enough  to  make 
a  go  of  it,  especially  with  the  hlg^  heating 
bills  of  winter. 

Once  they  knew  that  no  period  of  sobriety 
was  required  for  residency,  they  became 
more  aggressive  In  their  recruitlnfe.  Two 
men  stayed  for  a  month  and  left.  At  times 
they  felt  like  it  might  not  work,  but  they 
never  quit. 

Slowly  memt)ership  in  the  house  climbed, 
reaching  10  by  early  April.  At  that  time  all 
bills  were  paid  and  over  $1,000  was  In  the 
bank,  more  than  was  needed  to  pay  May's 
rent.  Further,  the  house  asked  about  repay- 
ing the  $1,600  loaned  by  the  people  In 
Washington. 

The  average  electric  bill  for  the  house  has* 
been  $100,  with  oil  averaging  $90  and  gas 
$30.  Residents  spend  about  $200  monthly  on 
staples.  They  bought  a  microwave  oven  and 
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were  talking  of  other  accessories  for  the 
house. 

There  are  nine  white  residents  and  one 
black,  with  an  average  age  of  43.  Nine  of  the 
house  members  used  alcohol  as  their  drug 
of  choice. 

Strong  bonds  were  formed  while  staying 
sober  and  solving  problems  together.  By 
April  the'  house  members  Icnew  the  house 
was  there  to  stay  and  confidently  spoke  of 
being  able  to  handle  other  problems  that 
came  their  way. 

Some  of  the  examples  of  personal  friend- 
ships In  the  ho»ise  are  moving.  For  Instance, 
In  January  when  the  bills  were  behind,  one 
resident  went  to  the  local  detoxification 
unit  and  found  a  58-year-6ld  black  man  who 
had  lost  a  leg  while  drinking  and  who  had 
been  hospitalized  12  times  for  alcoholism 
the  prior  year. 

Some  residents  didn't  think  it  would  be  a 
good  idea  to  accept  him  because  he  had  so 
much  physical  damage  he  couldn't  be  fitted 
with  an  artificial  leg  and  would  never  be 
able  to  walk  or  hold  a  Job.  had  relapsed 
often,  and  shook  so  badly  he  couldn't  even 
feed  himself.  Some  argued  that  he  would  be 
l)etter  off  in  a  nursing  home-type  facility. 

Nonetheless,  the  need  to  pay  the  bills  was 
great  and  he  was  voted  in. 

As  the  man  recovered  he  began  to  carry 
his  own  weight.  He  refused  to  allow  other 
residents  to  take  his  clothing  downstairs  to 
the  washing  machine.  Instead  washing  It  by 
hand  himself.  He  took  on  the  chore  of  keep- 
ing the  downstairs  floors  clean  and  would 
get  out  of  his  wheelchair  and  crawl  around 
the  floor  to  get  the  job  done.  "I  won't  ask 
them  to  do  anything  1  can  do  myself."  he 
said. 

He  also  began  to  talk  a  lot  about  the 
wreckage  of  his  drinking  years  and  how  to 
avoid  the  same  mistakes  again,  a  nevpr- 
ending  topic  of  conversation  in  Oxford 
Houses.  By  April  he  was  not  only  an  accept- 
ed member  of  the  house,  but  a  popular 
member.  He  is  proud  of  the  four  months 
without  a  drink  and  gr&teful  to  have  an 
Oxford  House  to  live  in.  "If  they  hadn't 
taken  me  In  I  don't  know  what  would  have 
happened  to  me,"  he  said. 

"This  proves  that  just  because  somebody 
has  handicaps  and  disabilities  it  doesn't 
mean  they  can't  be  a  positive  force,"  said 
Steve,  the  first  house  president. 

Gratitude  for  Oxford  House  and  the 
chance  It  offers  for  sobriety  Is  a  common 
theme. 

Carl,  for  instance,  a  middle-aged  test  engi- 
neer for  a  large  company,  tried  to  get  into 
two  halfway  houses  before  leaving  a  28-day 
rehabilitation  program,  but  the  houses  were 
full.  Fearful  of  getting  drunk  if  on  his  own 
and  awane  that  he  was  once  called  legally 
dead  after  a  series  of  alcoholic  seizures,  he 
found  Oxford  House  and  likes  the  philoso- 
phy of  self-help.  "I've  been  here  a  month 
and  I  don't  think  I  would  have  lasted  that 
long  out  there  (without  drinking)" 

Steve,  the  twice-divorced  father  of  two 
who  was  the  first  resident,  had  experienced 
successes  In  the  past  as  a  restaurant  tnanag- 
er,  restaurant  supply  salesman,  service  sta- 
tion operator,  real  estate  salesman  and 
maintenance  worker.  But  for  six  years  prior 
to  gettlnt  sober  he  lived  in  a  cabin  in  the 
woods  without  electricity  where  he  said  he 
worked  when  he  had  to  and  partied  all  the 
time. 

After  getting  sober  in  the  Veterans  Ad- 
ministration hospital  and  a  stay  at  the  half- 
way house  In  Allentown,  Pennsylvania  he 
moved  into  Oxford  House.  He  began  the 
first  house  president  and  began  to  accept  re- 


sponsibility again.  He  l>egan  working  for  a 
contractor  on  a  job  for  Bethlehem  Steel  for 
$6.00  hourly.  That  was  quickly  raised  to 
$6.50  and  then  $9.00  hourly  and  his  status 
seemed  secure.  One  evening  in  April  Steve 
and  his  sup>ervisor  were  sharing  a  cup  of 
coffee  in  the  Oxford  House  Kitchen. 

"It  really  helps  me  a  lot  knowing  that  If  I 
drink  or  use  drugs  I'm  out."  he  said.  "I  don't 
have  to  make  the  decision.  It's  made  for  me. 
It  makes  it  easier  to  stay  sober." 

The  house  president  in  April  was  Don,  a 
six-year  Navy  veteran  who  later  worked  20 
years  for  the  state  of  New  Jersey  and  raised 
five  children  before  getting  into  serious 
trouble  with  alcohol.  He  had  once  unsuc- 
cessfully tried  to  stay  sober  in  a  small  pri- 
vate room  above  a  bar. 

Don  liked  the  freedom  from  the  regimen- 
tation that  exists  in  halfway  houses.  "We 
sxe  not  imder  the  pressure  of  being  under 
sometXKly's  thumb."  he  commented. 

The  members  of  the  Bethlehem  house  are 
older  on  average  than  most  Oxford  Houses 
aad  are  "mature  enough  that  there  aren't 
any  serious  personality  problems  to  solve," 
he  said.  "The  house  just  seems  to  have 
clicked  •  •  •  to  have  taken  off. " 

Six  of  the  10  residents  were  veterans  and 
Don  attributed  time  In  the  armed  services  to 
stability  In  the  house.  People  with  military 
training  have  lived  together  "and  when  they 
see  tension  coming,  they  can  work  around 
It,"  he  said. 

Several  of  the  veterans  had  been  through 
the  alcohol  program  at  the  Lyons,  N.J.  VA 
hospital  and  some  had  met  there  l)efore 
eventually  ending  up  in  Oxford  House. 

At  some  houses  parking  is  a  problem.  At 
the  Bethlehem  house,  because  of  drunk 
driving  arrests  or  because  they  are  just  get- 
ting on  their  feet,  only  two  residents  had 
cars.  The  Bethlehem  house  was  probably 
more  lenient  on  past  due  rent  than  any 
other  house  with  the  majority  of  residents 
behind  at  least  a  week  in  rent. 

The  neighbors  know  who  they  are  and 
their  purpose  and  they  have  been  welcomed. 
One  nelghlx)r  gave  them  a  television  set 
that  lasted  several  months.  Another  sent 
over  a  platter  of  food  on  New  Year's  Eve. 
The  neighbors  are  appreciative  that  a  run- 
down property  has  been  Improved  and  com- 
ment on  Improvements  like  flowers  and  the 
fresh  paint.  "We  have  10  guys  who  can  fix 
things  up.  We  can't  go  outside  on  a  nice  day 
and  not  have  people  say  "hello',"  said  Steve. 

Gllllsple,  the  county  director  of  alcohol 
programs,  said  the  men  In  Oxford  House 
had  made  a  believer  out  of  her  and  she 
would  be  willing  to  participate  in  any  future 
houses.  She  spoke  of  the  need  for  a  house 
for  women  in  the  area. 

Werpehowski,  who  had  been  a  cooperative 
and  understanding  landlord,  said  he  was  im- 
pressed with  what  was  going  on  at  the 
house  and  would  be  willing  to  find  another 
house  for  lease  to  Oxford  House,  perhaps  in 
Allentown.  That  matter  was  to  be  put 
before  the  Oxford  House  tward. 

OXFORD  HOUSE  RESIDENT  SURVEY,  SPRING  1988 

Introduction 

During  the  Spring  1988,  the  residents  of 
all  13  (there  are  now  18)  Oxford  Houses  in 
the  Washington,  D.C,  Maryland  and  Penn- 
sylvania areas  were  asked  to  participate  in  a 
short,  self-administered,  confidential  survey. 
Of  125  persons  In  the  houses.  96  (77  per- 
cent) answered  the  voluntary  survey.  Re- 
spondents were  not  asked  to  identify  them- 
selves on  the  survey. 

The  marginal  data  were  computer  gener- 
ated using  the  SPSSX  statistical  package. 


The  data  was  analyzed  by  William  H.  SpU- 
lane  PH.D. 

The  purpose  of  the  survey  is  to  describe 
characteristics  of  house  residents  and  docu- 
ment the  value  of  the  Oxford  House  con- 
cept as  a  key  component  in  recovery  of  alco- 
holics and/or  drug  addicts. 

Some  of  the  more  striking  findings  are 
that  virtually  all  respondents  found  Oxford 
House  crucial  to  their  recovery,  and  they 
attend  an  average  of  six  Alcoholics  Anony- 
mous or  Narcotics  Anonymous  meetings 
weekly,  a  remarkable  numt>er  since  no  AA 
or  NA  meetings  are  compulsory  and  none 
are  held  In  the  houses. 

Descriptive  Findings 

Survey  participants  are  male  (87  per- 
cent) '  and  employed  full  or  part-time  (84 
percent). 

Average  gross  monthly  Income  Is  $1,040. 

29  percent  are  between  the  ages  of  18-29; 
41  percent  are  between  the  ages  of  29-39; 
and  30  percent  are  older  than  39. 

55  percent  had  no  military  service  and  13 
respondents  didn't  answer  this  Item. 

56  are  Caucasian;  40  percent  are  black. 

73  percent  are  single;  8  percent  are  sepa- 
rated. 

80  percent  have  finished  high  school;  36 
percent  have  some  college. 

One-fourth  used  Oxford  House  in  a  first 
attempt  to  get  sober  or  straight;  26  percent 
had  tried  to  get  sober  five  or  more  times. 

50  percent  had  been  sober  one  year  or 
longer;  of  that  50  percent,  18  percent  had 
been  sober  two  years  or  more,  and  14  per- 
cent had  been  sober  three  years  or  more. 

29  percent  had  not  been  admitted  to  a  de- 
toxification unit;  28  percent  had  been  de- 
toxed  at  least  once;  and  43  t>ercent  had  l>een 
detoxed  two  or  more  times. 

79  percent  had  been  to  at  least  one  In-pa- 
tlent  or  out-patient  substance  abuse  treat- 
ment program;  29  percent  reported  being 
admitted  to  a  substance  abuse  treatment 
program  three  or  more  times. 

39  percent  reported  being  homeless  at 
some  time  In  their  lives;  20  percent  were 
homeless  for  six  months  or  more;  and  12 
percent  were  homeless  for  one-year  or  more. 

97  percent  reported  that  Oxford  House 
was  important  to  their  continued  sobriety; 
80  percent  called  it  "very  important. " 

99  percent  percent  said  they  would  recom- 
mend Oxford  House  to  other  alcoholics  or 
drug  abusers  in  early  recovery. 

80  percent  attend  Alcoholics  Anonymous 
weekly;  43  percent  attend  four  or  more  AA 
meetings  per  week. 

58  percent  attend  Narcotics  Anonymous 
weekly;  with  25  percent  attending  five  or 
more  meetings  per  week. 

45  percent  attend  both  AA  and  NA  meet- 
ings each  week.  When  AA  and  NA  are  com- 
bined, respondents  attend  an  average  of  six 
meetings  per  week. 

41  percent  receive  addltonal  counseling. 

95  percent  report  their  health  as  "very 
good"  or  "pretty  good". 

51  percent  had  resided  In  Oxford  House 
for  nine  montlis  or  longer;  24  percent  had 
four  or  fewer  months  of  residence;  and  10 
p^cent  had  lived  in  Oxford  House  for  three 
or  more  years. 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  to  support  the  conference  report  on  the 
Omnibus  Drug  Initiative  Act.  During  the  past 
few  years,  the  problems  associated  with  illegal 


*  Since  tiie  survey  a  house  for  eight  women  has 
opened  in  the  District  of  Columbia  and  a  house  for 
twelve  women. 
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drug  uM  hav«  greatly  increased  across  ttw 
HtOion.  [>ugs  are  prevalent  «\  our  schools, 
they  are  corrupting  our  youth,  and  they  are 
loacing  to  an  IrKrease  In  cnme  that  Is  terroriz- 
ing many  of  our  neighbortxxxls.  The  legisla- 
tion we  will  pass  today  is  not  a  cure-all  to  the 
drug  probiem.  but  it  wHI  assist  the  effort  on 
mar^y  fronts. 

The  bill  before  us  now  Is  the  result  of  a 
year-tong  effort  by  the  House  and  Seriate  to 
develop  a  more  effective  Federal  role  in  com- 
batir^  illegal  drug  use  in  America.  The  pack- 
age ttwt  has  tieen  developed  has  provisions 
ttuit  will  deal  wTth  both  tf>e  supply  and  demand 
sides  of  the  problem.  The  b«ll  authorizes  funds 
for  drug  law  enforcement,  drug  abuse  (xeven- 
tion  and  treatment,  and  international  narcotics 
control  programs.  It  also  makes  important 
changes  in  existing  laws  to  discourage  drug 
use  and  improve  law  enforcement  efforts. 

Drug  and  gang  activity  is  posing  a  major 
threat  to  the  quality  of  life  for  the  people  hving 
in  the  Inland  Empire  of  Souttiem  California, 
which  I  represent  Much  of  the  drug  problem 
there  Involves  the  use  of  highly  purified  co- 
caine, known  as  "crack."  Members  of  two 
main  Los  Angeles-based  drug  gangs.  tt>e 
Crisps  and  the  Bkxxis.  are  the  major  dealers 
of  this  potent  drug,  wtiich  can  be  purchased 
by  students  in  playgrounds  and  scfxMlyards 
throughout  my  congresstonal  district. 

Crack  has  been  sfiown  to  be  highly  addkrt- 
ive,  more  so  than  most  other  drugs.  Crack  is 
so  addictive,  according  to  experts,  that  it  does 
not  fvave  "casual  users."  Even  one-time  users 
can  feel  a  powerful  and  desperate  need  to 
use  trie  drug  again  and  again  Of  additional 
concern,  studies  have  shown  crack  users  to 
be  more  prone  to  violence  ttian  users  of  other 
drugs. 

A  major  part  of  tfie  war  on  drugs  does  not 
take  place  m  the  United  States.  Most  of  the 
cocaine  that  is  confiscated  in  the  United 
States  IS  manufactured  in  Colombia  and 
smuggled  across  our  border.  It  is  vital  for 
drug-producing  countries  to  develop  ottier 
forms  of  income,  and  in  some  cases,  we  may 
need  to  help  the  countries  diversify  their 
ecDTKxnies.  In  BoJivia,  ttie  cocaine  trade  pro- 
vides a  livelihood  for  over  400,000  peasants 
who  have  little  otfier  means  of  support.  Bring- 
ing those  responsible  for  smuggling  to  tnal  is 
also  a  problem.  In  ttie  past  10  years,  31  Co- 
lombian judges  have  been  murdered  for  their 
role  in  trying  drug  cases. 

We  can  do  a  better  job  of  stopping  drugs  at 
our  borders,  but  interdiction  alone  is  insuffi- 
cient Our  natkjnal  border  is  simply  too  perme- 
abte  to  boats  and  planes  aimed  at  delivering 
drugs  to  U.S.  customers.  Federal  law  enforce- 
ment agencies  estimate  ttiat  they  are  inter- 
cepting only  5  to  15  percent  of  ttie  ftow  of 
drugs  crossing  our  borders.  Illegal  shipments 
of  cocaine,  for  example,  have  tripled  in  tfie 
past  6  years,  leading  to  a  fivefoW  reduction  in 
the  street  price  of  cocaine. 

We  must  supplement  interdictkjn  efforts 
with  «%xMkx\.  I  am  particularty  pleased  with 
the  emphasis  on  drug  education  in  the  Omni- 
bus Onjg  Initiative  Act.  Knowledge  remains 
our  best  weapon  against  drug  abuse.  Class- 
rooms and  living  rooms  across  ttie  Natk)n 
must  be  used  to  instruct  our  youth  about  tf>e 
cancerous,  fatal  nature  of  the  dnjg  problem. 
People  throughout  Vna  country  must  realize 


that  their  use  of  illegal  drugs  makes  them  ac- 
complices to  ttie  crime,  gang  wars,  murder, 
and  corruption  that  are  all  components  of  the 
drug  market  in  America. 

What  we  need — and  wtiat  I  believe  we  have 
in  ttie  drug  bill  before  us  today— is  an  aggres- 
sive national  strategy  to  address  the  drug 
problem  on  all  fronts,  aimed  at  combating 
international  drug  producton  and  traffic,  pro- 
tecting our  borders  against  drug  smugglers, 
enhancing  drug  law  enforcement,  and  reduc- 
ing drug  use  through  effective  drug  treatment, 
prevention,  and  education  programs. 

This  will  be  no  small  task,  but  wfiat  higher 
priority  do  we  have  wtien  children  are  being 
pulled  mto  drug  gangs,  reaping  incredible  prof- 
its from  illegal  narcotk;s,  engaging  in  criminal 
activities — including  homicide — to  finance  their 
habits,  and.  m  tfiousands  of  cases  each  year, 
dying  of  overdoses? 

0«UG  PIKKJRAMS  THAT  WOAK 

Two  programs  that  have  shown  good  re- 
sults and  have  my  enthusiastic  support  are 
asset  forfeiture  and  the  DARE  Program: 

Asset  forfeiture:  Major  assets  from  drug  traf- 
fickers, such  as  cars  and  boats,  are  being 
seized  in  raids  by  law  enforcement  officers, 
and  then  resold.  Tfie  profits  are  used  for 
needed  drug  and  crime-fighting  equipment 
and  for  overtime  pay  for  officers.  This  program 
benefits  police  officers  by  using  assets  from 
drug  traffKkers  to  help  pay  for  the  war  on 
drugs. 

DARE  Program:  This  education  program  is 
funded  by  State  and  Federal  moneys  to  send 
specially  trained  officers  into  fourttv  and  fifth- 
grade  classrooms  Officers  teach  a  17-week 
class  on  drug  education,  using  visual  akJs  and 
role  playing  to  help  young  students  "Just  Say 
No"  to  drugs  Educators  in  my  district  tell  me 
ttiis  program  is  well  received  by  both  students 
and  teachers,  because  it  presents  real  life  sit- 
uations and  teaches  students  how  to  make 
critical  decisions. 

THE  1088  OMNIBUS  0«UG  INrriATrvE  ACT 

Today  In  the  House  we  will  be  voting  on  the 
Omnibus  Drug  Initiative  Act  of  1988.  This  bHI 
will  help  improve  the  national  effort,  at  a  time 
wtien.  having  already  spent  more  ttian  $14  bil- 
lion on  ttie  war  against  drugs,  we  appear  to 
be  losing  that  war  The  bill  wtiich  comes  to  us 
from  the  Senate  today  is  our  best  ctiance  to 
regroup  our  forces  and  fight  the  war  on  drugs 
on  a  variety  of  fronts.  It  is  not  a  perfect  bill.  It 
has  provisions  in  It  whKh  I  opposed  in  ttie 
House.  But  generally  speaking,  the  Senate 
has  ametorated  some  of  ttie  worst  of  these 
provisions. 

The  Omnibus  Drug  Initiative  Act  establishes 
increased  penalties  for  possession  of  crack 
and  says  ttiat  ttiose  «yfio  traffic  in  drugs 
shoukJ  pay  tfie  highest  possible  price.  The 
measure  will  also  establish  a  drug  atxjse 
eradication  and  prevention  program  targeted 
at  the  youth  gangs  ttiat  sell  crack.  A  gram  of 
cocaine  may  cost  someone  only  $90,  but 
even  so-called  casual  or  recreational  users — if 
indeed  casual  use  is  possible — must  realize 
ttiat  even  the  simple  act  of  buying  drugs  suth 
sidizes  gang  violence,  smugglers,  pushers, 
and  other  crime  activities. 

Under  this  bill,  drug  dealers  and  anyone 
found  using  drugs  a  secorxJ  time  can  tose 
such  Federal  benefits  as  student  ksans.  Fed- 
eral mortgage  toans,  and  Government  con- 


tracts and  licenses.  Courts  can  also  direct  of- 
fenders to  complete  an  approved  drug-treat- 
ment program  whch  must  include  drug  test- 
ing, or  require  offenders  to  perform  community 
service. 

Addrtk^nal  amendments  woukj  require  over- 
seas financial  institutions  with  ties  to  the 
United  States  to  cooperate  with  U.S.  law-en- 
forcement agencies  seeking  banking  records 
of  suspected  drug  traffickers,  and  to  maintain 
records  of  large  cash  transactkjns. 

The  bill  will  also  come  to  the  House  floor 
with  compromise  amendments  to  be  voted  on, 
including  the  establishment  of  a  "drug  czar." 
and  the  authorization  of  several  million  dollars 
to  expand  the  role  of  the  Coast  Guard.  Cus- 
toms Service,  and  other  law  enforcement 
agencies  in  domestic  and  intematkinal  en- 
forcement actK-rties  We  will  vote  on  a  long 
and  detailed  list  of  tougher  penalties  for  using, 
buying,  and  selling  drugs.  Drug  testing  provi- 
sions will  be  debated,  and  drug  education  and 
treatment  programs  are  expected  to  be  sub- 
stantially increased. 

The  Omnibus  Drug  Initiative  Act  Is  an  ex- 
pensive, multifaceted  attack  on  drug  atiuse 
and  crime.  But  sadly,  it  is  only  the  second 
chapter  of  a  long,  up-hill  battle  against  the  war 
on  drugs.  We  cannot  pass  this  bill  and  consid- 
er our  work  done.  We  can  only  pass  this  legis- 
latkxi  and  see  the  start  of  a  whole  new  round 
of  drug  interdictkjn,  education,  treatment,  and 
penalty  programs  ttiat  will  continue  to  test  our 
resources  and  our  vigilance.  It  is  a  war  that 
demands  our  strength  and  ingenuity.  It  is  a 
war  ttiat  we  must  fight— and  win. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  woukJ  like 
to  offer  an  additkHial  comment  regarding  ttie 
applicatkxi  of  some  provisions  in  the  chikJ 
pornography  and  obscenity  amendment  in  this 
drug  bill  to  the  telephone  companies. 

The  amendments  in  section  7511  prohitiit 
the  distribution  "by  any  means  including  by 
computer"  of  video  depictions,  or  notices  or 
advertisements  concerning  video  depictions, 
of  pornography  involving  minors.  The  amend- 
ments are  in  response  to  ttie  growth  of  an  in- 
dustry which  distributes  chiW  pornography 
through  computers,  and  advertises  ttie  avail- 
ability of  such  materials  through  a  computer 
on  electronk:  bulletin  txiards.  Most  of  us  are 
aware  of  the  fact  that  telephone  companies 
have  begun  to  transmit  information  services 
over  their  facilities.  By  creating  the  conduit  for 
transmission  of  informatkxi  services,  tele- 
phone companies  may  provide  the  opportunity 
for  vendors  to  distribute  pornographk:  materi- 
als over  ttie  network. 

It  is  my  intention  that  the  prohibitkyi  in 
these  amendments,  and  ttie  applrcable  sanc- 
tions, will  apply  to  those  persons  wtio  are 
knowingly  involved  in  ttie  distribution  of  vkJeo 
depictions,  or  advertisements  of  vkleo  depic- 
tk>ns,  of  ChiW  pornography.  However,  it  is  not 
interxled  that  the  prohit)itk>n  and  sanctkms 
stXHJid  apply  to  telephone  companies  wtiich 
merely  provide  facilities  over  ¥»tMch  the  prohib- 
ited depictions  or  materials  are  transmitted. 
This  is  true  even  if  such  companies  have 
been  notified  or  are  otfierwise  aware  of  ttie 
nature  of  these  depictkxis  or  materials. 

Similarly,  sectk>n  7521  amends  the  current 
law  relating  to  the  prohibition  on  the  transpor- 
tatkxi  of  obscene  matters  for  sale  or  distribu- 
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tion.  It  extends  the  prohibiten  to  a  person 
who  "knowingly  uses  a  facility  or  means  of 
commerce  tor  the  purpose  of  transporting  ob- 
scene material  in  interstate  or  foreign  com- 
merce." This  amendment  contemplates, 
among  other  things,  the  distribution  of  ob- 
scene materials  through  a  computer.  Again,  it 
is  not  my  intention  that  this  prohibitkjn,  and 
the  applicable  sanctions,  should  apply  against 
a  telephone  company  whose  facilities  are 
used  to  transmit  the  prohibited  materials  or  to 
engage  in  other  prohibited  conduct.  Further- 
more, this  section  and  section  7511  do  not 
create  any  new  statutory  responsibilities  for 
telephone  cortipanies  concerning  the  screen- 
ing of  informatkjn  transmitted  by  way  of  tele- 
communkations  systems. 

We  should  also  note  that  when  the  other 
body  considered  this  issue  on  October  14. 
1988,  it  may  have  given  the  impression  that  if 
telephone  companies  merely  have  knowledge 
of  the  content  of  the  transmissions,  then  ttiey 
may  be  subject  to  the  bill's  sanctk>ns.  As  you 
know,  some  telephone  companies  are  prohib- 
ited by  Stal^  law  from  terminating  service  to  a 
person  on  the  basis  of  the  content  of  the  per- 
son's communicatkjns.  Therefore,  let  me 
make  it  clear  that  whether  or  not  a  telephone 
company  knows  about  these  transmissions  by 
other  persons  does  not  by  itself  render  the 
company  criminally  liable.  Telephone  compa- 
nies are  not  the  targets  of  .liis  legislation— the 
purveyors  of  pornography  are.  This  will  clarify 
the  other  body's  interpretation  of  October  14, 
1988. 

Mr.  Speaker,  I  would  also  like  to  comment 
on  an  entirely  different  matter.  In  order  to 
maximize  the  intelligence  resources  of  ttie 
United  States  Government  in  national  security 
matters— specifically  in  the  areas  of  drug  traf- 
ficking, narco-terrorism  and  terrorism — proper 
cooperation  among  all  law  enforcement  and 
intelligence  agencies  is  imperative. 

However,  traditional  means  of  "encourag- 
ing" increased  intelligence  sliaring,  such  as 
memorandums  of  understanding,  are  not  suffi- 
cient to  change  bureaucratic  behavior  and  re- 
luctance toward  intelligence  sharing  in  the 
areas  of  drug  trafficking,  narco-terrorism  and 
terrorism. 

And,  when  it  comes  to  ttiese  critk^al  areas  It 
stiould  be  a  priority  of  the  chief  executive  to 
insure  that  that  such  sharing  be  increased, 
with  due  protection  for  sources  and  methods, 
between  law  enforcement  and  Intelligence 
agencies  to  enhance  law  enforcement  and 
further  national  security  objectives. 

Although  this  debate  most  often  focuses  on 
ttie  types  of  information  which  can  be  fur- 
nished to  law  enforcement  agencies  by  the  in- 
telligence community,  it  is  also  true  ttiat  ttie 
law  enforcement  community  has  valuable  irv 
formation  which  should  be  provkied  to  the  in- 
telligence community  respecting  national  se- 
curity matters. 

Particularty  in  areas  of  narco-terrorism^ 
wtiere  both  domestk:  and  international  bound- 
aries are  crossed — it  is  difficult  to  assign  juris- 
dk:tk>n,  but  tliat  is  no  reason  for  valuable  intel- 
ligence to  be  ignored. 

For  instance,  local  law  enforcement  U.S. 
Border  Pafrol,  Customs  and  other  traditional 
"law  enfoicement"— as  opposed  to  "intelli- 
gence" or  natkjnal  security — personnel,  may 
in  ttie  course  of  ttieir  duties  come  upon  valua- 


ble information  whk:h  could  tielp  our  efforts  to 
stop  terrorism  and  narco-terrorist  efforts.  This 
informatkin.  although  gathered  by  a  law  en- 
forcement official,  should  not  be  neglected  by 
national  security  personnel  and  vice  versa. 

I  encourage  the  President  to  establish  a  na- 
tional intelligence  sharing  system  whk:h  will 
promote  effective  exchange  of  information 
and  assist  the  chief  drug  enforcement  official 
as  well  as  the  Director  of  Central  Intelligence 
in  the  diffk:ult  national  security  areas  of  drugs, 
narco-terrorism  and  terrorisim. 

The  Congress  understands  the  jurisdrction 
of  the  Department  of  Justice  for  domestic 
matters  and  does  not  wish  to  insert  national 
security  personnel  into  domestic  matters.  In 
turn.  Congress  does  not  wish  to  insert  domes- 
tic law  enforcement  in  intelligence  concerns. 
Nevertheless,  particularly  in  matters  which 
cross  jurisdictional  bounds,  the  Congress  is 
extremely  concerned  that  every  effort  is  made 
among  U.S.  Government  agencies  to  cooper- 
ate and  share  the  critical  tool  of  information. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


CONVEYING  FOREST  SERVICE 
LAND  TO  FLAGSTAFF,  AZ 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  253)  to  convey 
Forest  Service  land  to  Flagstaff,  AZ, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  253 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii>es  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)(1)  of  section  1  of  Public  Law 
96-581,  relating  to  land  conveyances  in  the 
State  of  Arizona,  is  amended  by  striking  out 
"Any  conveyances"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(c).  any  conveyances". 

(b)  Subsection  (c)  of  section  1  is  amended 
to  read  as  follows: 

"(c)(1)  Of  the  tract  of  land  described  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  offer  to  sell  at  the  fair  market  value  as 
determined  on  Deceml)er  23.  1980.  to  the 
Flagstaff  Medical  Regional  Center,  Flag- 
staff, Arizona,  not  to  exceed  18.25  acres  im- 
mediately adjacent  to  said  Flagstaff  Medical 
Regional  Center  and  shall  convey,  without 
consideration,    except    for    administrative 


costs  associated  with  the  preparation  of  title 
and  legal  description,  to  the  city  of  Flag- 
staff. Arizona.  134.57  acres,  under  special 
use  permit  in  effect  on  the  date  of  enact- 
ment of  this  Act  to  the  city  of  Flagstaff. 

"(2)  Title  to  any  real  propierty  acquired  by 
the  city  of  Flagstaff  pursuant  to  this  section 
shall  revert  to  the  tJnited  States  if  the  city 
attempts  to  convey  or  otherwise  transfer 
ownership  of  any  portion  of  such  property 
to  any  other  party  or  attempts  to  encuml>er 
such  title,  or  if  the  town  permits  the  use  of 
any  portion  of  such  property  for  any  pur- 
pose incompatible  with  the  purposes  speci- 
fied in  paragraph  (3)  of  this  section. 

"(3)  Real  property  conveyed  to  the  city  of 
Flagstaff  pursuant  to  this  section  shall  be 
used  for  public  open  space,  park  and  recre- 
ational purposes. 

"(4)  Except  for  any  land  to  be  conveyed  to 
the  Flagstaff  Medical  Regional  Center  and 
the  city  of  Flagstaff,  the  Secretary  shall  so- 
licit public  offers  for  the  remaining  lands 
and  improvements  authorized  under  sul>sec- 
tion  (a)  of  this  section.  All  offers  shall  be 
publicly  opened  at  the  time  and  place  stated 
in  the  soliciation  in  accordance  with  the  ad- 
ministrative requirements  of  the  Secretary. 
The  Secretary  shall  consider  price  and  land 
values  l)efore  entering  into  agreements  or 
land  exchanges  with  any  party  whose  offer 
conforming  to  the  soliciation  notice  is  deter- 
mined by  the  Secretary  to  be  the  most  ad- 
vantageous to  the  Government.  Notwith- 
standing any  other  provision  of  this  Act.  the 
Secretary  may  reject  any  offer  if  the  Secre- 
tary determines  that  such  rejection  is  in  the 
public  interests.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
considered was  laid  on  the  table. 


MOTION  TO  AGREE  TO  SENATE 
AMENDMENT  TO  H.R.  5210,  OM- 
NIBUS DRUG  INITIATIVE  ACT 
OF  1988.  "WITH  AN  AMENDMENT 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  595  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.Res.  595 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shaU  be  in  order  to  consider  in  the 
House,  without  intervening  motion,  a 
motion,  if  offered  by  Representative  Foley 
of  Washington,  or  his  designee,  to  take  from 
the  Speakers  table  the  bill  (H.R.  5210)  to 
prevent  the  manufacturing,  distribution, 
and  use  of  illegal  drugs,  and  for  other  pur- 
poses, together  with  the  Senate  amendment 
thereto,  and  to  concur  in  the  Senate  amend- 
ment with  an  amendment.  The  motion  shall 
be  considered  as  having  l>een  read.  All 
points  of  order  against  the  motion  are 
hereby  waived.  Debate  on  the  motion  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  major- 
ity and  minority  leaders,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  motion  to  final  adoption  without  inter- 
vening motion. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Frost]  is  recognized 
for  one  hour. 

Mr.  FROST.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
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tomary  30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta]  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  595 
makes  it  in  order  for  the  majority 
leader  to  move  to  take  H.R.  5210  from 
the  Speaker's  table  with  the  Senate 
amendment,  and  to  concur  in  the 
Senate  amendment  with  an  amend- 
ment. The  rule  waives  all  points  of 
order  against  the  motion  and  provides 
that  the  motion  is  to  be  considered  as 
having  been  read  when  it  is  called  up 
for  consideration.  The  motion  is  to  be 
debatable  for  up  to  1  hour  and  the 
debate  time  is  to  be  equally  divided 
and  controlled  by  the  majority  and  mi- 
nority leaders.  No  amendment  to  the 
majority  leader's  motion  will  be  in 
order. 

Mr.  Speaker.  H.R.  5210  is  the  Omni- 
bus E>rug  Initiative  Act  of  1988.  The 
nile  before  the  House  will  afford  us 
the  opportunity  to  vote  on  the  pack- 
age which  has  been  agreed  to  in  infor- 
mal conference  between  Members  of 
the  House  and  Members  of  the  other 
body.  I  urge  adoption  of  the  rule  and 
of  the  majority  leader's  motion. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  delighted  we  will 
not  have  to  oppose  the  previous  ques- 
tion on  this  rule  in  order  to  give  the 
House  a  chance  to  vote  on  stronger  an- 
tichild  pornography  and  obscenity 
provisions  than  were  originally  pro- 
posed. 

I  understand  that  language  has  been 
agreed  to  which  will  give  us  the  anti- 
child  pornography  and  obscenity  pro- 
visions which  had  been  sought. 

Therefore,  Mr.  Speaker.  I  will  sup- 
port this  rule  so  that  the  House  may 
proceed  to  consider  the  Omnibus  Drug 
Initiative  Act  of  1988. 

Mr.  Speaker,  drugs  are  perceived  by 
many  to  be  the  greatest  domestic 
problem  facing  this  Nation  today. 
Clearly,  drug  abuse  is  taking  a  heavy 
toll. 

The  legislative  package  made  in 
order  by  this  rule  is  the  response  of 
the  Congress  to  this  problem.  It  in- 
cludes provisions  designed  to  cut  the 
demand  for  drugs  as  well  as  to  cut  the 
supply. 

Mr.  Speaker,  no  bill  of  this  magni- 
tude can  please  everybody.  But  this 
appears  to  be  a  fair  compromise.  We 
should  support  the  rule  and  support 
the  bill. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Ohio  [Mr.  WylieI. 

Mr.  WYLIE.  Mr.  Speaker.  I  support 
the  rule  and  the  legislation  that  it 
makes  possible  which  we  will  approve 
tonight  as  one  of  the  most  important 
pieces  of  legislation  that  would  be  con- 
sidered by  the  100th  Congress.  Every 
day  we  read  about  the  drug  problem. 
Almost  every  night  another  homocide 
results  from  drugs  right  here  in  the 


Nation's  Capital  and  many  occur  every 
day  throughout  this  country. 

Mr.  Speaker,  it  has  been  estimated 
that  Americans  spend  $80  to  $150  bil- 
lion a  year  on  drugs.  Organized  crime, 
deeply  involved  in  the  drug  trade, 
reaps  anywhere  from  $40  to  $60  billion 
a  year.  As  we  all  know,  this  is  a  prob- 
lem of  massive  proportions,  and  that  is 
why  legislation  designed  to  curb  drug 
use  and  punish  drug  dealers  is  critical- 
ly important.  The  drug  bill  before  us 
tonight  is  a  step  in  the  right  direction 
when  it  comes  to  fighting  drugs— get- 
ting tough.  This  bill  will  provide  the 
death  penalty  for  drug  kingpins.  It 
will  provide  "user  accountability"— 
that  means  those  who  use  drugs  won't 
do  so  with  impunity.  And  this  bill  will 
create  a  Federal  drug  czar  with  broad 
authority  to  oversee  Federal  drug  ef- 
forts—a concept  I  have  supported  for 
some  time. 

As  the  ranking  member  on  the 
Banking  Committee.  I  know  that  one 
method  of  combating  drugs  is  to  limit 
the  ability  of  drug  dealers  to  launder 
money  through  our  Nation's  financial 
institutions.  This  is  a  sizable  problem. 
An  estimated  $5  to  $15  billion  a  year  is 
laundered  through  financial  institu- 
tions every  year.  In  fact,  just  recently, 
the  Justice  Department  indicted  70  in- 
dividuals accused  of  conspiring  to 
launder  $32  million  in  cocaine  profits 
from  the  United  States,  Pamama,  and 
Colombia  through  a  Luxembourg 
based  bank.  This  is  the  first  case  of  its 
kind  against  a  major  international 
bank. 

It  was  made  possible  by  the  1986  law 
when  Congress  really  began  the  fight 
against  this  problem  by  strengthening 
the  Bank  Secrecy  Act.  Under  those 
changes.  Congress  made  it  a  crime  to 
structure  transactions  to  avoid  that 
act's  reporting  requirements.  In  this 
bill  a  provision  that  allowed  financial 
institutions  to  give  limited  informa- 
tion about  accounts  to  Federal  investi- 
gators where  criminal  activity  is  sus- 
pected was  clarified. 

It  has  been  2  years  since  the  passage 
of  the  Anti-Drug  Abuse  Act  of  1986, 
and  having  had  a  chance  to  review  the 
implementation  of  that  law.  the  Treas- 
ury and  Justice  Departments  have  rec- 
ommended some  changes  to  build  on 
the  effectiveness  of  that  law. 

The  Banking  Committee  of  this  bill 
will  require  that  some  limited  informa- 
tion l)e  recorded  by  the  financial  insti- 
tution when  issuing  travelers  checks, 
cashiers  checks,  and  other  similar  in- 
struments over  $3,000.  Additionally, 
the  Treasury  Secretary  will  have  the 
authority  to  require  more  extensive 
transaction  information  for  any  trans- 
action of  less  than  $10,000  in  targeted 
areas.  For  example,  if  the  Secretary 
determines  that  money  laundering  is 
worse  in  the  Los  Angeles  area,  then  he 
can  require  stiffer  reporting  require- 
ments. I  think  this  is  a  sensible  provi- 
sion. 


This  legislation  will  also  make  an  im- 
portant change  in  the  Right  to  Finan- 
cial Privacy  Act.  For  the  first  time,  law 
enforcement  authorities  will  have  the 
power,  in  good  cause,  shown  to  review 
financial  records  of  bank  "insiders" 
without  having  to  notify  them  that 
their  records  are  being  reviewed  for 
possible  criminal  activity.  As  the  Jus- 
tice Department  testified  before  our 
committee,  they  have  a  file  cabinet 
full  of  cases  where  the  suspect  headed 
for  the  airport  immediately  after 
being  notified  that  his  records  had 
been  subpoenaed.  "Insiders"  are  de- 
fined as  officers,  directors,  employees, 
controlling  shareholders,  and  in  some 
cases,  major  borrowers. 

Along  with  the  money  laundering 
initiatives  that  fall  within  the  Banking 
Committee's  jurisdiction,  the  final 
agreement  on  the  Anti-Drug  Abuse 
Act.  before  us  tonight,  contains  several 
measures  which  address  the  problems 
of  drugs  in  public  housing.  Drug  abuse 
has  become  a  major  problem  for  many 
of  our  Nation's  public  housing 
projects.  Unfortunately,  the  users  and 
dealers  of  drugs  in  public  housing 
deny  many  thousands  of  decent  Amer- 
ican citizens  the  national  goal  set 
forth  in  the  Housing  Act  of  1949  of  "a 
decent  home  and  suitable  living  envi- 
ronment for  every  American  family." 

This  past  spring,  a  constituent  and 
public  housing  resident  wrote  me  on 
this  issue.  In  part,  the  letter  reads  as 
follows: 

The  drug  problem  is  stronger  than  ever 
here.  People  live  here  who  are  not  on  leases. 
I  have  told  my  friends  that  live  here  that 
there  is  hope  we  can  clean  this  place  up  like 
it  once  was  a  nice  place  to  live.  With  God's 
help  and  yours,  I  have  told  them  you  are 
going  to  help  us. 

Well,  today  I  am  pleased  to  report 
back  to  my  constituent  and  to  our 
3.000  local  public  housing  authorities 
that  the  Congress  has  resolved  itself 
to  provide  additional  tools  to  enhance 
HUD's  and  the  Nation's  public  hous- 
ing managers'  ability  to  deal  with  the 
problem  of  drugs  in  public  housing. 

Mr.  Speaker,  under  title  V.  User  Ac- 
countability of  the  Anti-Drug  Abuse 
Act.  an  important  subtitle  on  "Pre- 
venting Drug  Abuse  in  Public  Hous- 
ing "  is  included.  This  subtitle  contains 
three  significant  measures.  First,  regu- 
latory and  enforcement  provisions  are 
included  which  confirm  that  Public 
Housing  Authorities  have  the  legal  au- 
thority to  evict  a  public  housing 
tenant  if  the  tenant,  a  member  of  the 
tenant's  household,  or  a  guest  or  other 
person  under  the  tenant's  control  is 
engaged  in  or  is  convicted  of  drug-re- 
lated criminal  activity  on  or  near 
public  housing  premises.  Also,  the 
Bureau  of  Justice  Assistance  Block 
Grant  program  is  amended  to  include 
a  new  eligible  activity  to  provide  fund- 
ing for  local  police  to  fight  drug  activi- 
ties in  public  housing. 
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Second,  as  $8.2  million  public  hous- 
ing drug  elimination  pilot  program  is 
established  under  which  local  public 
housing  authorities  may  apply  to 
HUD  for  funds  to  employ  individuals 
to  investigate  drug-related  crime  on  or 
about  public  housing  projects  and  to 
provide  evidence  relating  to  any  such 
crime  in  any  administrative  or  judicial 
proceeding.  This  pilot  program  also 
creates  other  innovative  programs  de- 
signed to  reduce  the  use  of  drugs  in 
and  around  public  housing.  Finally,  a 
provision  on  Drug-Free  Public  Hous- 
ing is  included  which  reaffirms  the 
principle  that  a  decent  affordable 
shelter  is  a  basic  necessity.  To  main- 
tain this  principle,  measures  are  in- 
cluded which  require  better  coordina- 
tion and  training  in  drug  prevention 
programs  among  the  public  officials 
and  agencies  responsible  for  adminis- 
tering the  public  housing  programs  of 
the  Nation.  I  will  insert  a  short  sec- 
tion-by-section summary  of  the  hous- 
ing provisions. 

Mr.  Speaker,  this  is  a  good  bill,  and  I 
am  pleased  that  we  are  passing  this 
legislation  before  the  100th  Congress 
is  adjourned. 

The  section-by-section  simmiary  fol- 
lows: 

H.R.  5210— Anti-Drug  Abuse  Act  of  1988 
House-Senate  Agreement  on  Public 
HousiMG  Provisions  and  Denial  of  Feder- 
al Behefit  Provision  Pertaining  to 
HousiNC  Programs 
Subtitle  C— Preventing  Drug  Abuse  in  Public 
Housing 


PART  1 


-regulatory  and  enforcement 
provisions 


Section  5101— Termination  of  Tenancy  In 
Public  Housing: 

Senate  Provision:  House  recedes  to 
Senate. 

This  provision  amends  existing  law  con- 
carning  lease  provisions  and  confirms  that 
Public  Housing  Authorities  have  the  legal 
authority  to  evict  a  public  housing  tenant  if 
the  tenant,  a  member  of  the  tenant's  house- 
hold, or  a  guest  or  other  person  under  the 
tenant's  control  is  engaged  in  or  is  convicted 
of  drug-related  criminal  activity  on  or  neair 
public  housing  premises  while  the  tenant  is 
a  tenant  in  public  housing. 

Section  5102— Study  of  Public  Housing  Se- 
curity Activities: 

Senate  Provision:  House  recedes  to  the 
Senate  With  an  amendment  deleting  the 
provision  authorizing  the  use  of  fimds  from 
the  Performance  Pimding  System  for  the 
purpose  of  investigating  the  illegal  use  of 
and  trafficking  in  controlled  substances  in 
public  housing. 

The  provision  as  amended  requires  the 
Secretary  to  conduct  a  study  of  the  extent 
to  whch  security  activities  in  public  housing 
projects  are  funded  under  the  Performance 
Funding  System.  The  report  shall  be  sub- 
mitted to  Congress  not  later  than  6  months 
after  enactment. 

Section  5103— Report  on  Impact  of  Public 
Housing  Lease  and  Grievsince  Regulation  on 
the  Ability  of  Public  Housing  Agencies  to 
Take  Action  Against  Tenants  Engaging  in 
Drug  Crimes: 

Senate  Provision:  House  recedes  to 
Senate. 

Provision  requires  HX7D  to  report  to  Con- 
gress within  12  months  on  the  impact  of  the 


Public  Housing  Lease  and  Grievance  regula- 
tions on  the  PHA's  ability  to  take  action 
against  tenants  engaging  in  drug  crimes. 

Section  5104— Eligible  Activities  Under 
Bureau  of  Justice  Assistance  Block  Grant 
Program: 

Senate  Provision;  House  recedes  to 
Senate. 

Amends  the  Bureau  of  Justice  Assistance 
Block  Grant  program  to  include  as  an  eligi- 
ble activity  funds  for  local  police  to  fight 
drug  activities  in  public  housing. 

Section  5105— Inclusion  of  Leasehold  In- 
terests in  Property  Subject  to  Forfeiture 
Under  Controlled  Substances  Act; 

Senate  Provision;  House  recedes  to 
Senate. 

Clarifies  that  a  leasehold  interest  is  con- 
sidered property  with  respect  to  the  Federal 
Civil  Forfeiture  law  and  consequently  that 
the  lease  is  subject  to  forfeiture  by  the  Fed- 
eral Government.  (21  U.S.C.  881<aK7).) 

part  a— public  housing  drug  elimination 
pilot  program 

Sections  5121-5129; 

Senate-House  had  similar  provision: 

House  recedes  to  Senate  with  an  amend- 
ment and  adding  two  eligible  activities  from 
the  House  provision:  "(1)  the  employment  of 
1  or  more  individuals  to  investigate  drug-re- 
lated crime  on  or  about  public  housing 
projects  and  to  provide  evidence  relating  to 
any  such  crime  in  any  administrative  or  ju- 
dicial proceeding  and  (2)  permits  the  provi- 
sion of  training,  communications  equip- 
ment, and  other  related  equipment  for  use 
by  voluntary  public  housing  tenant  patrols 
acting  In  cooperation  with  local  law  enforce- 
ment officials. 

This  pilot  program  authorizes  the  Secre- 
tary to  make  grants  to  public  housing  au- 
thorities (Including  Indian  housing  authori- 
ties) for  use  in  eliminating  drug-related 
crime  In  public  housing  projects. 

The  Public  Housing  Drug  Elimination 
Pilot  program  Is  provided  an  authorization 
of  appropriation  of  $8.2  million  for  FY  '89 
(Senate  provision)  and  such  sums  as  may  be 
appropriated  for  FY  '90  (House  provision). 

PART  3— DRUG-FREE  PUBLIC  HOUSING 

Sections  5141-5146; 

House  Provision;  Senate  recedes  to  the 
House  with  a  conforming  amendment  pro- 
viding for  defined  terms. 

The  Drug-Free  Public  Housing  Act  of  1988 
reaffirms  the  principle  that  decent  afford- 
able shelter  Is  a  basic  necessity,  and  the  gen- 
eral welfare  of  the  Nation  and  the  health 
and  living  standards  of  its  people  require 
better  coordination  and  training  in  drug 
prevention  programs  among  the  public  offi- 
cials and  agencies  responsible  for  adminis- 
tering the  public  housing  programs  of  the 
Nation. 

Two  specific  Initiatives  are  Included  In 
this  part:  (1)  Clearinghouse  on  Drug  Abuse 
In  Public  Housing  and  (2)  Regional  Training 
Program  on  Drug  Abuse  in  Public  Housing 
are  established  In  HUD. 

Title  V— User  Accountability 

Section  5301— Denial  of  Federal  Benefits 
to  Drug  Traffickers  and  Possessors: 

House  and  Senate  had  similar  provisions: 
The  Agreement  contains  the  thrust  of  the 
Senate  provision  (I.e.,  discretion  of  the 
courts)  with  the  House  provision  pertaining 
to  the  definition  of  "federal  benefits "  with 
significant  changes  as  to  which  benefits  are 
excluded. 
Explanation— 

(a)  Drug  Traffickers.  Subsection  (a)  would 
require  any  Individual  convicted  of  any  Fed- 


eral or  State  offense  consisting  of  the  distri- 
bution of  controlled  substances  to  be  Ineligi- 
ble for  Federal  benefits  (1)  at  the  court's 
discretion  for  up  to  5  years  for  a  first  con- 
viction; (2)  at  the  court's  discretion  for  up  to 
10  years  for  a  second  conviction;  and  (3)  per- 
manently upon  a  third  or  subsequent  con- 
viction. This  subsection  does  not  cut  off 
benefits  relating  to  long-term  drug  treat- 
ment programs  for  addiction  In  certain 
cases. 

(b)  Drug  Possessors.  Subsection  (b)  would 
require  any  individual  convicted  of  posses- 
sion of  a  controlled  substance  for  the  first 
time,  at  the  discretion  of  the  court,  to  (a)  be 
ineligible  for  Federal  benefits  for  up  to  one 
year:  (b)  successfully  complete  a  drug  treat- 
ment program,  including  [>eriodic  drug  test- 
ing: (c)  perform  appropriate  contununlty 
service;  or  (d)  any  combination  of  items  (a), 
(b),  or  (c).  For  a  second  or  subsequent  con- 
viction, the  court  would  have  the  discretion 
to  make  the  person  ineligible  for  Federal 
benefits  for  up  to  5  years  after  the  convic- 
tion. The  court  would  be  permitted  to  re- 
quire the  individual  to  complete  the  condi- 
tions noted  in  items  (b)  and  (c)  above  as  a 
requirement  for  the  reinstatement  of  Feder- 
al benefits.  Penalties  would  be  waived  In  the 
case  of  a  person  who  agrees  to  a  long-term 
trealinent  program  or  who  Is  considered  re- 
habilitated. 

(c)  Suspension  of  Period  of  Ineligibility. 
Periods  of  ineligibility  for  Federal  benefits 
would  be  suspended  if  the  individual  (1) 
completes  a  drug  rehabilitation  program 
after  becoming  Ineligible;  (2)  has  otherwise 
been  rehabilitated;  or  (3)  has  made  a  good 
faith  effort  to  gain  admission  to  a  rehabili- 
tation program. 

(d)  Definitions.  Under  sut>sectlon  (d),  the 
term  "Federal  Benefit"  would  mean  the  is- 
suance of  any  grant,  contract,  loan,  profes- 
sional license,  or  commerical  license  provid- 
ed by  an  agency  or  appropriated  funds  of 
the  United  States.  The  term  would  not 
Incude  any  retirement,  welfare,  social  secu- 
rity, health,  disability,  veterans  benefits, 
public  housing,  or  other  similar  benefits,  or 
any  other  benefit  for  which  payments  or 
services  are  required  for  eligibility.  The 
term  ■veterans  benefits"  would  mean  all 
benefits  provided  to  veterans,  their  families, 
or  survivors  by  virtue  of  the  service  of  a  vet- 
eran. 

(e)  Inapplicability  of  this  Section  to  Gov- 
ernment Witnesses.  The  Ineligibility  provi- 
sions would  not  apply  to  Individuals  who  co- 
operates or  testily  for  the  Government  In 
criminal  cases  or  who  are  In  a  Government 
witness  protection  program. 

(f)  Indian  Provisions.  Subsection  (f)  would 
require  that  this  section  not  be  construed  to 
affect  any  obligation  of  the  United  States  to 
any  Indian  or  Indian  tribe  under  any  treaty, 
statute,  Executive  order,  or  trust  responsi- 
bility. The  sanctions  of  this  section  would 
otherwise  apply  to  Individual  Indians. 

(g)  Presidential  Report.  This  subsection 
would  require,  on  or  before  May  1.  1989.  a 
report  from  the  President  (1)  delineating 
the  role  of  State  courts  In  Implementing 
this  section;  (2)  describing  how  Federal 
agencies  will  Implement  and  enforce  this 
section;  (3)  detailing  how  Federal  and  State 
agencies,  courts,  and  law  enforcement  agen- 
cies will  exchange  and  share  data  necessary 
to  Implement  and  enforce  the  withholding 
of  Federal  benefits;  and  (4)  recommending 
modifications  to  improve  this  section.  By 
September  1,  1989.  Congress  must  consider 
the  report  and  enact  appropriate  legislative 
changes. 
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(h>  Effective  Date.  Subsection  (h)  would 
require  that  this  section  take  effect  for  con- 
victions occurring  after  September  1.  1989. 

Prom  the  Banking  committee's  perspec- 
tive the  agreement  includes  the  following— 

(1)  Public  housing  is  excluded  from  the 
term  "federal  benefiU. "  Existing  HtJD  pro- 
cedures, permit  public  housing  authorities 
discretion  to  screen  potential  tenants  to  de- 
termine any  past  history  of  drug  use  or  drug 
distribution  and  denying  admission  on  that 
basis. 

(2)  Por  the  purpose  of  various  housing 
programs  the  denial  of  benefit  is  deter- 
mined at  the  time  of  application.  Therefore, 
this  provision  is  prospective  in  nature  and 
not  retroactive. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  I  thank  the  gentleman 
from  Ohio  for  yielding  to  me. 

Mr.  Speaker,  I  would  simply  point 
out  to  my  colleagues  that  this  bill  con- 
tains a  new  title,  an  appropriations 
title  which  the  House  has  not  previ- 
ously considered.  And  in  the  midst  of 
all  the  hoopla  about  all  the  criminal 
law  parts  of  this  bill.  I  think  it  is  im- 
portant that  the  appropriations  part 
equally  addresses  the  demand  side  of 
the  drug  problem.  I  have  a  situation  in 
my  district  where  if  someone  is  a 
heroin  addict  and  walks  into  a  clinic 
and  asks  for  treatment,  that  person  is 
told  that  he  will  be  put  on  a  waiting 
list  and  to  come  back  in  3  months  or 
come  back  in  6  months.  That  is  a  scan- 
dal. 

If  we  really  want  to  deal  with  the 
drug  problem  we  have  got  to  deal  with 
that. 

I  am  proud  to  say  that  in  the  appro- 
priations committee  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Missis- 
sippi. [Mr.  Whitten],  and  the  distin- 
guished ranking  minority  meml)er  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Massachusetts  [Mr. 
CoiTTE].  saw  to  it  that  our  bill  would 
allocate  50  percent  of  its  funds  to  the 
demand  side  so  that  we  can  have  more 
funds  for  treatment  and  education. 

I  want  to  express  my  appreciation  to 
them  for  that  and  urge  all  of  my  col- 
leagues to  vote  for  the  rule  and  for  the 
bill. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

D  0030 

Mr.  FROST.  Mr.  Speaker,  this  is  the 
last  rule  that  will  be  handled  as  a 
Meml)er  of  Congress  by  the  gentleman 
from  Ohio  [Mr.  Latta].  He  has  l>een  a 
distinguished  member  of  the  Commit- 
tee on  Rules,  a  constructive  Member, 
and  we  all  owe  him  a  debt  of  gratitude 
and  well  wishes  in  his  retirement. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


Mr.  FOLEY.  Mr.  Speaker.  I  move  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5210)  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal 
drugs,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  motion  is  considered  as 
having  been  read. 

The  text  of  the  House  amendment 
to  the  Senate  amendment  to  H.R.  5210 
is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  "Anti-Drug 
Abuse  Act  of  1988". 

SEC.  1.  TABLE  OF  TrrLES. 

Title  I— Coordination  of  national  drug 
policy 

Title  II— Treatment  and  prevention  pro- 
grams 

Title  III— Drug  education  programs 

Title  IV— International  narcotics  control 

Title  V— User  accountability 

Title  VI— Anti-drug  abuse  amendments  act 
of  1988 

Title  VII— Death  penalty  and  other  criminal 
and  law  enforcement  matters 

Title  VIII— Federal  alcohol  administration 

Title  IX— Miscellaneous 

Title  X— Supplemental  appropriations 

TITLE  I— COORDINATION  OF  NATIONAL 
DRUG  POLICY 

Subtitle  A— National  Drue  Control  Program 

SEC.  1001.  SHORT  TITLE. 

This  subtitle  may  be  cited  tus  the  "Nation- 
al Narcotics  Leadership  Act  of  1988". 

SEC.  lOOZ.  ESTABLISHMENT  OF  OFFICE. 

(a)  EsTABLisHMEirT  OF  Office. —There  is 
established  in  the  Executive  Office  of  the 
President  the  Office  of  National  Drug  Con- 
trol Policy". 

<b)  Director  and  Deputy  Directors.- (1) 
There  shall  be  at  the  head  of  the  Office  of 
National  Drug  Control  Policy  a  Director  of 
National  Drug  Control  Policy. 

(2)  There  shall  be  in  the  Office  of  Nation- 
al Drug  Control  Policy  a  Deputy  Director 
for  Demand  Reduction  and  a  Deputy  Direc- 
tor for  Supply  Reduction. 

(3)  The  Deputy  Director  for  Demand  Re- 
duction and  the  Deputy  Director  for  Supply 
Reduction  shall  assist  the  Director  in  carry- 
ing out  the  responsibilities  of  the  Director 
under  this  Act. 

(c)  Bureau  of  State  and  Local  Affairs.- 
( 1)  There  is  esUblished  in  the  Office  of  Na- 
tional Drug  Control  Policy  a  Bureau  of 
State  and  Local  Affairs. 

(2)  There  shall  be  at  the  head  of  such 
bureau  an  Associate  Director  for  National 
Drug  Control  Policy. 

(d)  Access  by  Congress —The  location  of 
the  Office  of  National  Drug  Control  Policy 
in  the  Executive  Office  of  the  President 
shall  not  be  construed  as  affecting  access  by 
the  Congress  or  committees  of  either  House 
to— 

( 1 )  information,  documents,  and  studies  in 
the  possession  of,  or  conducted  by  or  at  the 
direction  of  the  Director:  or 

(2)  personnel  of  the  Office  of  National 
Drug  Control  Policy. 


SEC.  1003.  APPOINTMENT  AND  DUTIES  OF  DIREC- 
TOR, DEPITTY  DIRECTORS.  AND  ASSO- 
CIATE DIRECTOR 

(a)  AFPOiifTMKHT.— <  1 )  The  Director,  the 
Deputy  Director  for  Demand  Reduction,  the 
Deputy  Director  for  Supply  Reduction,  and 
the  Associate  Director  for  National  Drug 
Control  Policy  shall  each  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  The  Director,  the  Deputy  Director  for 
Demand  Reduction,  the  Deputy  Director  for 
Supply  Reduction,  and  the  Associate  Direc- 
tor for  National  Drug  Control  Policy  shall 
each  serve  at  the  pleasure  of  the  President. 
No  person  shall  serve  as  Director,  a  Deputy 
Director,  or  Associate  Director  while  serving 
in  any  other  position  in  the  Federal  Govern- 
ment. 

(3)  Section  101  of  the  National  Security 
Act  of  1947  is  amended  by  redesignating 
subsection  (f )  as  subsection  (g)  and  inserting 
after  subsection  (e)  the  following: 

"(f)  The  Director  of  National  Drug  Con- 
trol Policy  may,  in  his  role  as  principal  ad- 
viser to  the  National  Security  Council  on 
national  drug  control  policy,  and  subject  to 
the  direction  of  the  President,  attend  and 
participate  in  meetings  of  the  National  Se- 
curity Council.". 

(4)(A)  Section  5312  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Director  of  National  Drug  Control 
Policy.". 

(B)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Director  for  Demand  Reduction, 
Office  of  National  Drug  Control  Policy. 

"Deputy  Director  for  Supply  Reduction, 
Office  of  National  Drug  Control  Policy.". 

(C)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

'Associate  Director  for  National  Drug 
Control  Policy.  Office  of  National  Drug 
Control  Policy". 

(b)  Responsibilities.— The  Director 
shall- 

(1)  establish  policies,  objectives,  and  prior- 
ities for  the  National  Drug  Control  Pro- 
gram: 

(2)  annually  promulgate  the  National 
Drug  Control  Strategy  in  accordance  with 
section  1005: 

<3)  coordinate  and  oversee  the  implemen- 
tation by  National  Drug  Control  Program 
agencies  of  the  policies,  objectives,  and  pri- 
orities established  under  paragraph  ( 1 )  and 
the  fulfillment  of  the  responsibilities  of 
such  agencies  under  the  National  Drug  Con- 
trol Strategy: 

(4)  make  such  recommendations  to  the 
President  as  the  Director  determines  are  ap- 
propriate regarding— 

(A)  changes  in  the  organization,  manage- 
ment, and  budgets  of  Federal  departments 
and  agencies  engaged  in  drug  enforcement: 
and 

(B)  the  allocation  of  personnel  to  and 
within  such  departments  and  agencies: 

to  implement  the  policies,  priorities,  and  ob- 
jectives established  under  paragraph  ( 1 )  and 
the  National  Drug  Control  Strategy; 

(5)  consult  with  and  assist  State  and  local 
governmenu  with  respect  to  their,  relations 
with  the  National  Drug  Control  Program 
agencies; 

(6)  appear  before  duly  constituted  com- 
mittees and  subcommittees  of  the  House  of 
Representatives  and  of  the  Senate  to  repre- 
sent the  drug  policies  of  the  executive 
branch;  and 
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(7)  notify  any  National  Drug  Control  Pro- 
gram agency  If  its  policies  are  not  In  compli- 
ance with  the  responsibilities  of  such 
agency  under  the  National  Drug  Control 
Strategy  and  transmit  a  copy  of  each  such 
notification  to  the  President. 

(c)  Natiohal  Drug  Control  Program 
BxTDG^^.-^^l)  The  Director  shall  develop  for 
each  fiscal  year,  with  the  advice  of  the  pro- 
gram managers  of  departments  and  agencies 
with  responsibilities  under  the  National 
Drug  Control  Program,  a  consolidated  Na- 
tional Drug  Control  Program  budget  pro- 
posal to  implement  the  National  Drug  Con- 
trol Stmtegy,  and  shall  transmit  such 
budget  proposal  to  the  President  and  to  the 
Congress. 

(2)  Each  Federal  Govenunent  program 
manager,  agency  head,  and  department 
head  with  responsibilities  under  the  Nation- 
al Drug  Control  Strategy  shall  transmit  the 
drug  control  budget  request  of  the  program, 
agency,  or  department  to  the  Director  at 
the  same  time  as  such  request  is  submitted 
to  their  superiors  (and  before  submission  to 
the  Office  of  Management  and  Budget)  in 
the  preparation  of  the  budget  of  the  Presi- 
dent subtnitted  to  the  Congress  under  sec- 
tion 1105(a)  of  title  31.  United  SUtes  Code. 

(3)  The  Director  shall— 

(A)  review  each  drug  control  budget  re- 
quest transmitted  to  the  Director  imder 
paragraph  (2); 

(B)  certify  In  writing  as  to  the  adequacy  of 
such  request  to  Implement  the  objectives  of 
the  National  Drug  Control  Strategy  for  the 
year  for  which  the  request  is  submitted:  and 

(C)  notify  the  program  manager,  agency 
head,  or  department  head,  as  applicable,  re- 
garding the  Director's  certification  under 
subparagraph  (B). 

(4)  The  Director  shall  maintain  records  re- 
garding certifications  under  paragraph 
(3)(B). 

(SKA)  No  National  Drug  Control  Program 
stgency  shall  submit  to  the  Congress  a  repro- 
gramming  or  transfer  request  with  respect 
to  any  amount  of  appropriated  funds  great- 
er than  $5,000,000  which  is  included  in  the 
National  Drug  Control  Program  budget 
unless  such  request  has  been  approved  by 
the  Director, 

(B)  The  head  of  any  National  Drug  Con- 
trol Program  agency  may  appeal  to  the 
President  any  disapproval  by  the  Director 
of  a  reprogramming  or  transfer  request. 

(6)  The  Director  shall  report  to  the  Con- 
gress on  a  quarterly  basis  regarding  the 
need  for  any  reprogramming  or  transfer  of 
appropriated  funds  for  National  Drug  Con- 
trol Program  activities. 

(7)  The  head  of  each  National  Drug  Con- 
trol Program  agency  shall  ensure  timely  de- 
velopment and  submission  to  the  Director 
of  drug  control  budget  requests  transmitted 
pursuant  to  subsection  (c)(2),  in  such 
format  as  may  be  designated  by  the  Direc- 
tor with  the  concurrence  of  the  Director  of 
the  Office  of  Management  and  Budget. 

(d)  Powers  of  Director.— In  carrying  out 
the  responsibilities  established  under  sub- 
section (b),  the  Director  may— 

(1)  select,  appoint,  employ,  and  fix  com- 
pensation of  such  officers  and  employees  as 
may  be  iKcessary  to  carry  out  the  functions 
of  the  Office  of  National  Drug  Control 
Policy  under  this  title: 

(2)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency,  the  temporary  reassignment  within 
the  Federal  Government  of  personnel  em- 
ployed by  such  department  or  agency,  in 
order  to  implement  United  States  drug  con- 
trol policy; 
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(3)  use  for  administrative  purposes,  on  a 
reimbiu'sable  basis,  the  available  services, 
equipment,  personnel,  and  facilities  of  Fed- 
eral, State,  and  local  Bigencles; 

(4)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  States  Code,  relating  to  ap- 
pointments in  the  Federal  Service,  at  rates 
of  compensation  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  rate  of 
pay  payable  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code; 

(5)  accept  and  use  donations  of  property 
from  Federal,  State,  and  local  government 
agencies; 

(6)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch;  and 

(7)  monitor  implementation  of  the  Nation- 
al Drug  Control  Program,  including— 

(A)  conducting  program  and  p>erformance 
audits  and  evaluations:  and 

(B)  requesting  assistance  from  the  Inspec- 
tor General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

(e)  Personnel  Detailed  to  the  Office.— 
(1)  Notwithstanding  any  provision  of  chap- 
ter 43  of  title  5,  United  States  Code,  the  Di- 
rector shall  perform  the  evaluation  of  the 
performance  of  any  employee  detailed  to 
the  Office  of  National  Drug  Control  Policy 
for  purposes  of  the  applicable  performance 
appraisal  system  established  under  such 
chapter  for  any  rating  period,  or  part  there- 
of, that  such  employee  is  detailed  to  such 
office. 

(2KA)  Notwithstanding  any  other  provi- 
sion of  law,  the  Director  may  provide  peri- 
odic bonus  payments  to  any  employee  de- 
tailed to  the  Office  of  National  Drug  Con- 
trol4*olicy. 

(B)  An  amount  paid  under  this  paragraph 
to  an  employee  for  any  period  shall  not  be 
greater  than  20  percent  of  the  basic  pay 
paid  or  payable  to  such  employee  for  such 
period. 

(C)  Any  payment  under  this  paragraph  to 
an  employee  shall  be  in  addition  to  the  basic 
pay  of  such  employee. 

(D)  The  aggregate  amount  paid  during 
any  fiscal  year  to  an  employee  detailed  to 
the  Office  of  National  Drug  Control  Policy 
as  basic  pay,  awards,  bonuses,  and  other 
compensation  shall  not  exceed  the  annual 
rate  payable  at  the  end  of  such  fiscal  year 
for  positions  at  level  III  of  the  Executive 
Schedule. 

SEC.  low.  COORDINATION  WITH  EXECITIVE 
BRANCH  DEPARTMENTS  AND  AGEN- 
CIES. 

(a)  Access  to  Information— ( 1 )  Upon  re- 
quest of  the  Director,  and  subject  to  laws 
governing  disclosure  of  information,  the 
head  of  each  National  Drug  Control  Pro- 
gram agency  shall  provide  to  the  Director 
such  information  as  may  be  required  for 
drug  control. 

(2)(A)  The  authorities  conferred  on  the 
Office  of  National  Drug  Control  Policy  and 
its  Director  by  this  Act  shall  be  exercised  in 
a  manner  consistent  with  provision.s  of  the 
National  Security  Act  of  1947.  The  Director 
of  Central  Intelligence  shall  prescribe  such 
regulations  as  may  be  necessary  to  protect 
information  provided  pursuant  to  this  Act 
regarding  intelligence  sources  and  methods. 

(B)  The  Director  of  Central  Intelligence 
shall,  to  the  fullest  extent  possible  in  ac- 
cordance with  subparagraph  (A),  render  full 
assistance  and  support  to  the  Office  of  Na- 
tional Drug  Control  Policy  and  its  Director. 

(b)  Certification  of  Policy  Changes  by 
Director.— (1)  The  head  of  a  National  Drug 


Control  Program  agency  shall,  unless  exi- 
gent circumstances  require  otherwise,  notify 
the  Director  in  writing  regarding  any  pro- 
posed change  in  policies  relating  to  the  ac- 
tivities of  such  department  or  agency  under 
the  National  Drug  Control  Program  prior  to 
implementation  of  such  change.  The  Direc- 
tor shall  promptly  review  such  proposed 
change  and  certify  to  the  department  or 
agency  head  in  writing  whether  such 
change  is  consistent  with  the  National  Drug 
Control  Strategy. 

(2)  If  prior  notice  of  a  proposed  change 
under  paragraph  (1)  is  not  possible,  the  de- 
partment or  agency  head  shall  notify  the 
Director  as  soon  as  practicable.  The  Direc- 
tor shall  review  such  change  and  certify  to 
the  department  or  agency  head  In  writing 
whether  such  change  is  consistent  with  the 
National  Drug  Control  Program. 

(c)  General  Services  Administration.- 
The  Administrator  of  General  Services  shall 
provide  to  the  Director  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Director  may  request. 

SEC.  1005.  DEVELOPMENT  AND  SUBMISSION  OF  NA- 
TIONAL DRUG  CONTROL  STRATEGY. 

(a)  Development  and  Submission  of  the 
National  Drug  Control  Strategy.— ( 1 )  Not 
later  than  180  days  after  the  first  Director 
is  confirmed  by  the  Senate,  and  not  later 
than  February  1  of  each  year  thereafter, 
the  President  shall  submit  to  the  Congress  a 
National  Drug  Control  Strategy.  Any  part 
of  such  strategy  that  involves  information 
properly  classified  under  criteria  established 
by  an  Executive  order  shall  be  presented  to 
the  Congress  separately. 

(2)  The  National  Drug  Control  Strategy 
submitted  under  paragraph  ( 1 )  shall— 

(A)  include  comprehensive,  research- 
based,  long-range  goals  for  reducing  drug 
abuse  in  the  United  States; 

(B)  include  short-term  measurable  objec- 
tives which  the  Director  determines  may  l)e 
realistically  achieved  in  the  2-year  period 
beginning  on  the  date  of  the  submission  of 
the  strategy; 

(C)  describe  the  balance  between  re- 
sources devoted  to  supply  reduction  and 
demand  reduction;  and 

(D)  review  State  and  local  drug  control  ac- 
tivities to  ensure  that  the  United  States 
pursues  well-coordinated  and  effective  drug 
control  at  all  levels  of  government. 

(3)(A)  In  developing  the  National  Drug 
Control  Strategy,  the  Director  shall  consult 
with— 

( i )  the  heads  of  the  National  Drug  Control 
Program  agencies: 

(ii)  the  Congress: 

(iii)  State  and  local  officials: 

<iv)  private  citizens  with  experience  and 
expertise  in  demand  reduction:  and 

(V)  private  citizens  with  experience  and 
expertise  in  supply  reduction. 

(B)  At  the  time  the  President  submits  the 
National  Drug  Control  Strategy  to  the  Con- 
gress, the  Director  shall  transmit  a  report  to 
the  Congress  indicating  the  persons  consult- 
ed under  this  paragraph. 

(4)  Beginning  with  the  second  submission 
of  a  National  Drug  Control  Strategy,  the  Di- 
rector shall  include  with  each  such  strategy 
a  complete  evaluation  of  the  effectiveness 
of  drug  control  during  the  preceding  year. 

(b)  Goals.  Objectives,  and  Priorities.— 
Each  National  Drug  Control  Strategy  shall 
include— 

(Da  complete  list  of  goals,  objectives,  and 
priorities  for  supply  reduction  and  for 
demand  reduction; 
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(2)  private  sector  initiatives  and  coopera- 
tive efforts  between  the  Federal  Govern- 
ment and  State  and  local  governments  for 
drug  control: 

(3>  3-year  projections  for  program  and 
budget  priorities  and  achievable  projections 
for  reductions  of  drug  availability  and 
usage: 

(4)  a  complete  assessment  of  how  the 
budget  proposal  transmitted  under  section 
1003(c)  is  intended  to  implement  the  strate- 
gy and  whether  the  funding  levels  con- 
tained in  such  proposal  are  sufficient  to  im- 
plement such  strategy: 

(5)  designation  of  areas  of  the  United 
States  as  high  intensity  drug  trafficking 
areas  in  accordance  with  subsection  (c>:  and 

(6)  a  plan  for  improving  the  compatibility 
of  automated  information  and  communica- 
tion systems  to  provide  Federal  agencies 
with  timely  and  accurate  information  for 
purposes  of  this  subtitle. 

<c)  High  Iiitewsity  Drug  Trafficking 
Areas.— ( 1 )  The  Director,  upon  consultation 
with  the  Attorney  General,  heads  of  Nation- 
al E>rug  Control  Program  agencies,  and  the 
Governors  of  the  several  States,  may  desig- 
nate any  specified  area  of  the  United  Stales 
as  a  high  intensity  drug  trafficking  area. 
After  making  such  a  designation  and  in 
order  to  provide  Federal  assistance  to  the 
area  so  designated,  the  Director  may— 

(A)  direct  the  temporary  reassignment  of 
Federal  personnel  to  such  area,  subject  to 
the  approval  of  the  Secretary  of  the  depart- 
ment or  head  of  the  agency  which  employs 
such  personnel: 

(B)  take  any  other  action  authorized 
under  section  1003  to  provide  increased  Fed- 
eral assistance  to  such  areas:  and 

(C)  coordinate  actions  under  this  para- 
graph with  State  and  local  officials. 

(2)  When  considering  the  designation  of 
an  area  under  this  subsection  as  a  high  in- 
tensity drug  trafficking  area,  the  Director 
shall  consider,  along  with  other  criteria  the 
Director  may  deem  appropriate- 

(A)  the  extent  to  which  the  area  is  a 
center  of  illegal  drug  production,  manufac- 
turing, importation,  or  distribution: 

(B)  the  extent  to  which  State  and  local 
law  enforcement  agencies  have  committed 
resources  to  respond  to  the  drug  trafficking 
problem  in  the  area,  thereby  indicating  a 
determination  to  resF>ond  aggressively  to 
the  problem: 

(C)  the  extent  to  which  drug-related  ac- 
tivities in  the  area  are  having  a  harmful 
impact  in  other  areas  of  the  country;  and 

(D)  the  extent  to  which  a  significant  in- 
crease in  allocation  of  Federal  resources  is 
necessary  to  respond  adequately  to  drug-re- 
lated activities  in  the  area. 

(3)  Before  March  1,  1991,  the  Director 
shall  submit  a  report  to  the  House  of  Repre- 
sentatives and  to  the  Senate  concerning  the 
effectiveness  of  and  need  for  the  designa- 
tion of  areas  under  this  subsection  as  high 
Intensity  drug  trafficking  areas,  along  with 
any  comments  or  recommendations  for  leg- 
isUtlon. 

(d)  Lkao  Agkncics.— ( 1 )  The  President 
shall  designate  lead  agencies  with  areas  of 
principal  responsibility  for  carrying  out  the 
National  Drug  Control  Strategy. 

(2)  The  Director  shall  require  that  any 
National  Drag  Control  Program  agency  that 
conducts  a  major  supply  reduction  activity 
which  Is  in  the  area  of  principal  responsibil- 
ity of  a  lead  agency  designated  under  para- 
graph ( 1 )  shall— 

(A)  notify  such  lead  agency  in  writing  of 
the  activity:  and 


(B)  provide  such  notification  prior  to  con- 
ducting such  activity,  unless  exigent  circum- 
stances require  otherwise. 

(3)  If  a  lead  agency  objects  to  the  conduct 
of  an  activity  described  under  paragraph 
(2).  the  lead  agency  and  the  agency  plan- 
ning to  conduct  such  activity  shall  notify 
the  Director  in  writing  regarding  such  ob- 
jection. 

SEi     lOM    SI  HMISSI<»  (»K  NATIONAL  DRI  (;  (ON 
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Section  1105(a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(26)  a  separate  statement  of  the  amount 
of  appropriations  requested  for  the  Office 
of  National  Drug  Control  Policy  and  each 
program  of  the  National  Drug  Control  Pro- 
gram.". 

SE(  l(W7  TER.HINATION  <W  NATIONAL  DRI  <;  EN- 
E«>R(E.MENT  POLK  Y  BOARD.  NATION- 
AL NARCOTKS  BORDER  INTERDU - 
TIOS  SYSTEM.  AND  WHITE  HOI  SE 
DRl'C  ARISE  POLICY  OFFICE. 

(a)  National  Drug  Enforcement  Policy 
Board.— (1)  The  National  Drug  Enforce- 
ment Policy  Board  is  terminated  effective 
on  the  30th  day  after  the  first  Director  is 
confirmed  by  the  Senate.  Upon  such  termi- 
nation, all  records  and  property  of  the  Na- 
tional Drug  Enforcement  Policy  Board  shall 
be  transferred  to  the  Director.  The  Director 
of  the  Office  of  Management  and  Budget 
shall  take  such  actions  as  are  necessary  to 
facilitate  such  transfer. 

(2)  All  strategies,  implementation  plans, 
memoranda  of  understanding,  and  directives 
that  have  been  issued  or  made  by  the  Na- 
tional Drug  Policy  Board  before  the  effec- 
tive date  of  this  subtitle  shall  continue  in 
effect  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  by  the  President  or 
the  Director. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  on 
the  30th  day  after  the  first  Director  is  con- 
firmed by  the  Senate. 

(b)  National  Narcotics  Border  Interdic- 
tion System.— Notwithstanding  any  other 
provision  of  law.  no  funds  may  be  expended 
after  30  days  after  the  date  on  which  the 
first  Director  is  confirmed  by  the  Senate  for 
any  activities  or  operations  of  the  entity 
otherwise  known  as  the  National  Narcotics 
Border  Interdiction  System. 

(c)  White  House  Office  of  Drug  Abuse 
Policy.— (1)  Sections  103,  201,  202,  203,  204, 
and  206  of  the  Drug  Abuse  Prevention, 
Treatment,  and  RehabillUtion  Act  (21 
U.S.C.  1103,  nil,  1112.  1113.  1114,  and  1116) 
are  repealed.  Section  205  of  such  Act  is  re- 
designated as  section  201. 

(2)  The  White  House  Office  of  Drug 
Abuse  Policy  shall  terminate  on  the  30th 
day  after  the  date  on  which  the  first  Direc- 
tor is  confirmed  by  the  Senate. 

(3)  Section  5314  of  title  5,  United  SUtes 
Code,  is  amended  by  striking  "Director  of 
the  Office  of  Drug  Abuse  Policy.". 

(4)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  "Deputy  Direc- 
tor of  the  Office  of  Drug  Abuse  Policy.". 

SEC.  IM8.  EXECUTIVE  REORVA.NIZATION  STUDY. 

(a)  Report  to  the  Congress  and  the 
President.— Not  later  than  January  15. 
1990.  the  Director  shall  submit  a  report  to 
the  President  and  to  the  Congress  regarding 
the  necessity  to  group,  coordinate,  and  con- 
solidate agencies  and  functions  of  the  Fed- 
eral Government  involved  in  supply  reduc- 
tion and  demand  reduction  in  order  to— 

(1)  promote  better  execution  of  the  laws: 


(2)  provide  more  effective  management  of 
the  executive  branch: 

(3)  reduce  expenditures  and  promote 
economy  to  the  fullest  extent  consistent 
with  the  efficient  operation  of  the  executive 
branch:  and 

(4)  reduce  the  number  of  agencies  by  con- 
solidating under  a  single  head  agencies 
having  similar  functions,  and  by  abolishing 
agencies  and  functions  which  are  unneces- 
sary for  the  efficient  conduct  of  the  execu- 
tive branch. 

(b)  Recommendations.— The  report  sub- 
mitted under  subsection  (a)  shall  include 
any  appropriate  recommendations  for  legis- 
lation. 

SE(  .  lOOS.  TERMINATION  OF  OFFICE  OF  NATIONAL 
DRU;  i'ONTROL  POLICY 

This  subtitle  and  the  amendments  made 
by  this  subtitle,  other  than  section  1007.  are 
ref)€aled  on  the  date  which  is  5  years  after 
the  date  of  the  enactment  of  this  subtitle. 

SEC.  1010.  DEFINITIONS. 

As  used  in  this  subtitle— 

(1)  the  term  "drug"  has  the  same  meaning 
as  the  term  "controlled  substance"  has  in 
section  102(6)  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(6)); 

(2)  the  term  "drug  control"  means  any  ac- 
tivity conducted  by  a  National  Drug  Control 
Program  agency  involving  supply  reduction 
or  demand  reduction  ; 

(3)  the  term  "supply  reduction"  means 
any  enforcement  activity  of  a  program  con- 
ducted by  a  National  Drug  Control  Program 
agency  that  is  intended  to  reduce  the  supply 
or  use  of  drugs  in  the  United  States  and 
abroad,  including— 

(A)  international  drug  control; 

(B)  foreign  and  domestic  drug  enforce- 
ment intelligence: 

(C)  interdiction:  and 

(D)  domestic  drug  law  enforcement,  in- 
cluding law  enforcement  directed  at  drug 
users; 

(4)  the  term  "demand  reduction"  means 
any  activity  conducted  by  a  National  Drug 
Control  Program  agency,  other  than  an  er- 
forcement  activity,  that  is  intended  to 
reduce  the  demand  for  drugs,  including— 

( A )  drug  abuse  education: 

(B)  prevention; 

(C)  treatment; 

(D)  research;  and 

(E)  rehabilitation; 

(5)  the  term  "National  Drug  Control  Pro- 
gram" means  programs,  policies,  and  activi- 
ties undertaken  by  National  Drug  Control' 
Program  agencies  pursuant  to  the  responsi- 
bilities of  such  agencies  under  the  National 
Drug  Control  Strategy: 

(6)  the  term  "National  Drug  Control  Pro- 
gram agency"  means  any  department  or 
agency  and  all  dedicated  units  thereof,  with 
responsibilities  under  the  National  Drug 
Control  Strategy,  as  designated— 

(A)  jointly  by  the  Director  and  the  head 
of  the  department  or  agency;  or 

(B)  by  the  President; 

(7)  the  term  "Director"  means  the  Direc- 
tor of  National  Drug  Control  Policy;  and 

(8)  the  term  "National  Drug  Control 
Strategy"  means  a  strategy  developed  and 
submitted  to  the  Congress  under  section 
1005. 

SEC.  I»ll.  ALTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated $3,500,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the  4 
succeeding  fiscal  years,  to  remain  available 
until  expended. 
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SEC.  lOIZ.  EFFECTIVE  DATS. 

This  subtitle  shall  be  effective  January  21, 
1989. 

Subtitle  B— Department  of  Jinticc  Civil 
Enforcement  Enluuicement 

SEC.  lOSl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Justice 
Department  Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1988". 

SEC.  lOSZ.  FINDINGS. 

The  Congress  finds  that— 

(1)  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs; 

(2)  trends  in  drug  trafficldng  patterns  ne- 
cessitate a  response  that  gives  appropriate 
weight  to— 

(A)  the  prosecution  of  drug-related  crimes: 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  inherent  strength  of  the  drug  networks 
and  organized  crime  groups: 

(3)  law  enforcement  components  of  the 
Department  of  Justice  should  give  high  pri- 
ority to  the  enforcement  of  civil  sanctions 
against  drug  networks  and  organized  crime 
groups;  and 

(4)  the  stracture  of  the  Department  of 
Justice  Criminal  Division  needs  to  be  re- 
viewed in  order  to  determine  the  most  effec- 
tive structure  to  address  such  drug-related 
problems. 

SEC.  1053.  CIVIL  ENFORCEMENT  REPORT. 

(a)  Rkport.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Director  of  National  Drug  Control  Policy 
(the  Director)  in  consultation  with  the  At- 
torney General,  shall  report  to  the  Congress 
on  the  necessity  to  establish  a  new  division 
or  make  other  organizational  changes 
within  the  Department  of  Justice  in  order 
to  promote  better  civil  and  criminal  law  en- 
forcement. In  preparing  such  report,  the  Di- 
rector shall  c»nsider  restructuring  and  con- 
solidating one  or  more  of  the  following  divi- 
sions and  programs— 

( 1 )  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  forces  therein: 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division; 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division:  and 

(4)  the  Organized  Crime  Drug  Enforce- 
ment Task  Force  Program: 

(b)  Lcgislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  appropriate  legislative  recommenda- 
tions for  the  Congress. 

SEC.  I0S4.  CIVIL  ENFORCEMENT  ENHANCEMENT. 

(a)  DiTTY  OF  Attorney  General.— The  At- 
torney General  shall  insure  that  each  com- 
ponent of  the  Department  of  Justice  having 
criminal  law  enforcement  responsibilities 
with  respect  to  the  prosecution  of  organized 
crime  and  controlled  substances  violations, 
including  each  United  States  Attorney's 
Office,  attaches  a  high  priority  to  the  en- 
forcement of  civil  statutes  creating  ancillary 
sanctions  and  remedies  for  such  violations, 
such  as  civil  penalties  and  actions,  forfeit- 
ures, injunctions  and  restraining  orders,  and 
collection  of  fines. 

(b)  Ditty  of  Associate  Attorney  Gener- 
al.—The  Associate  Attorney  General  shall 
be  responsible  for  implementing  the  policy 
set  forth  in  this  subsection. 

(c>  Authorization  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
(3.000.000  for  salaries  and  expenses  to  the 
Department  of  Justice  General  Legal  Activi- 
ties Account  and  $3,000,000  for  salaries  and 


expenses  for  United  States  Attorneys  for 
fiscal  year  1989. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  ( 1 )  shall  be— 

(A)  in  Etddltion  to  any  appropriations  re- 
quested by  the  President  in  the  1989  fiscal 
"year  budget  submitted  by  the  President  to 
the  Congress  on  February  18.  1988.  or  pro- 
vided in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30.  1989;  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  over 
such  personnel  levels  employed  at  the  De- 
partment of  Justice  on  September  30.  1988. 

(3)  Any  increase  in  full-time  equivalent 
positions  descrit>ed  under  paragraph  (2KB) 
shall  be  exclusively  used  for  asset  forfeiture 
and  civil  enforcement  and  be  assigned  to  ap- 
propriate field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Elnforcement  Task 
Forces. 

(d)  Reporting  Requirement.— The  Attor- 
ney General,  at  the  end  of  each  such  fiscal 
year,  shall  file  a  rep>ort  with  the  Congress 
setting  forth  the  extent  of  such  enforce- 
ment efforts,  as  well  as  the  need  for  any  en- 
hancements in  resources  necessary  to  carry 
out  this  policy. 

SEC.  1055.  EXPENSES  OF  TASK  FORCES. 

(a)  Appropriations  and  Reimbursements 
RiocEDURE.- Beginning  in  fiscal  year  1990, 
the  Attorney  General  in  his  budget  shall 
submit  a  separate  appropriations  request 
for  expenses  relating  to  all  Federal  agencies 
participating  in  the  Organized  Crime  Drug 
Enforcement  Task  Forces.  Su«h  appropria- 
tions shall  be  made  to  the  Department  of 
Justice's  Interagency  Law  Enforcement  Ap- 
propriation Account  for  the  Attorney  Gen- 
eral to  make  reimbursements  to  the  in- 
volved agencies  as  necessary. 

(b)  Enhancement  of  Field  Activities — 
The  appropriations  and  reimbursements 
procedure  described  under  subsection  (a) 
shall- 

(1)  provide  for  the  flexibility  of  the  Task 
Forces  which  is  vital  to  success: 

(2)  permit  Federal  law  enforcement  re- 
sources to  be  shifted  in  response  to  chang- 
ing patterns  of  organized  criminal  drug  ac- 
tivities; 

(3)  permit  the  Attorney  General  to  reallo- 
cate resources  among  the  organizational 
components  of  the  Task  Forces  and  between 
regions  without  undue  delay;  and 

(4)  ensure  that  the  TsCsk  Forces  function 
as  a  unit,  without  the  competition  for  re- 
sources among  the  participating  agencies 
that  would  undermine  the  overall  effort. 

TITLE  II— TREATMENT  AND  PREVENTION 
PROGRAMS 
SEC.  2001.  TABLE  OF  CONTENTS. 

Sec.  2001.  Table  of  contents. 
Subtitle  A— Programs  Relating  to  Public 
Health  Service  Act 
Sec.  2011.  Short  title. 
Sec.  2012.  Purposes. 

chapter  1— revision  and  extension  of  ALCO- 
hol and  drug  abuse  and  mental  health 
services  block  grant 
Sec.  2021.  Authorization  of  appropriations. 
-Sec.  2022.  Formula  for  allotments. 
Sec.  2023.  Set-aside  for  fiscal  year  1989  for 
treatment  for  substance  abuse. 
Sec.  2024.  Construction  of  substance  abuse 

facilities. 
Sec.   2025.   Prevention  and  treatment  with 
respect    to    intravenous    drug 
abuse. 
Sec.  2026.  Limitation  on  administrative  ex- 
penses. 


Sec.  2027.  New  mental  health  services  and 
programs. 

Sec.  2028.  Independent  peer  review  and 
manner  of  compliance. 

Sec.  2029.  Intrastate  allocations. 

Sec.  2030.  Set-aside  for  services  for  intrave- 
nous drug  abuse. 

Sec.  2031.  Maintenance  of  effort. 

Sec.  2032.  Set-aside  for  women  and  children. 

Sec.  2033.  Set-aside  for  mental  health  serv- 
ices for  children. 

Sec.  2034.  Certain  required  agreements. 

Sec.  2035.  Requirement  of  establishment  of 
mental  health  services  plan- 
ning council. 

Sec.  2036.  Group  homes  for  recovering  sub- 
stance abusers. 

Sec.  2037.  Report  and  audits. 

Sec.  2038.  Technical  assistance. 

Sec.  2039.  Service  research  on  community- 
based  alcohol  and  drug  abuse 
treatment  programs. 

Sec.  2040.  Service  research  on  community- 
based  mental  health  treatment 
programs. 

Sec.  2041.  State  comprehensive  mental 
health  service  plan. 

chapter  2— revision  and  extension  of  cer- 
tain programs  of  alcohol,  drug  abuse. 

AND  mental  health  ADMINISTRATION 

Sec.  2051.  Office  for  Substance  Abuse  Pre- 
vention. 

Sec.  2052.  Requirement  of  annual  collection 
by  Secretary  of  certain  data 
with  respect  to  mental  illness 
and  substance  abuse. 

Sec.  2053.  Reduction  of  waiting  period  for 
drug  abuse  treatment. 

Sec.  2054.  Model  projects  for  pregnant 
women. 

Sec.  2055.  Certain  authorizations  of  appro- 
priations. 

Sec.  2056.  Drug  abuse  demonstration 
projects  of  national  signifi- 
cance. 

Sec.  2057.  Establishment  of  grant  programs 
for  research  with  respect  to 
mental  health  services. 

Sec.  2058.  Miscellaneous  amendments. 

CHAPTER  3— reports  AND  STUDIES 

Sec.  2071.  Relationship  between  mental  ill- 
ness and  substance  abuse. 

Sec.  2072.  Use  of  involuntary  committment. 

Sec.  2073.  Report  with  respect  to  adminis- 
tration of  certain  research  pro- 
grams. 
chapter  4— miscellaneous 

Sec.  2074.  Action  by  national  institute  on 
drug  abuse  and  States  concern- 
ing military  facilities. 
Subtitle  B— Employee  Assistance  Programs 

Sec.  2101.  Employee  assistance  programs. 
Subtitle  C— Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment 

Sec.  2201.  Amendments  to  Indian  Alcohol 
and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of 
1986. 

Sec.  2202.  Definitions. 

Sec.  2203.  Amendment  and  revision  of  tribal 
development  plan. 

Sec.  2204.  Authorization  of  appropriations 
for  grants. 

Sec.  2205.  Leasing  of  tribal  property. 

Sec.  2206.  Indian  education  programs. 

Sec.  2207.  Emergency  shelters  and  halfway 
houses. 

Sec.  2208.  Certain  illegal  narcotics  traffick- 
ing. 

Sec.  2209.  Law  enforcement  and  judicial 
training. 

Sec.  2210.  Treatment  of  juvenile  offenders. 
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Sec.  2211.  Juvenile  detention  centers. 

Sec.  2212.  Indlftn  Health  Service  youth  pro- 
gram. 

Sec.  2213.  Training  and  community  educa- 
tion. 

Sec.  2214.  Navajo  alcohol  rehabilitation  pro- 
gram. 

Sec.  2215.  Urban  Indian  program. 

Sec.  2216.  Office  of  Alcohol  and  Substance 
Abuse. 

Sec.  2217.  Contract  health  services. 

Sec.  2218.  Newsletter. 

Sec.  2219.  Rule  of  construction. 
Subtitle  E>— Native  Hawaiian  Health  Care 

Sec.  2301.  Short  title. 

Sec.  2302.  Findings. 

Sec.  2303.  Comprehensive  health  care 
master  plan  for  Native  Hawai- 
ians. 

Sec.  2304.  Native  Hawaiian  health  centers. 

Sec.  2305.  Administrative  grant  for  Papa 
Ola  Lokahi. 

Sec.  2306.  Administration  of  grants  and  con- 
tracts. 

Sec.  2307.  Assignment  of  personnel. 

Sec.  2308.  Definitions. 

Sec.  2309.  Rule  of  construction. 

Sec.  2310.  Repeal  of  demonstration  project. 

Sec.  2311.  Compliance  with  Budget  Act. 

Sec.  2312.  Severability. 

Subtitle  E— Provisions  Relating  to  Certain 
Drugs. 

Sec.  2401.  Forfeiture  and  illegal  trafficking 
in  steroids. 

Sec.  2402.  Comptroller  General  report  on 
use  of  anabolic  steroids  and 
human  growth  hormones. 

Sec.  2403.  Prohibited  distribution  of  anabol- 
ic steroids. 

Sec.  2404.  Banning  of  butyl  nitrite. 

Sec.  2405.  Establishment  of  task  force  and 
protection  of  public  health 
with  respect  to  illegal  drug  lab- 
oratories. 

Subtitle  F— Certain  Provisions  With 
Respect  to  Veterans 

Sec.  2501.  Evaluation  of  the  Veterans'  Ad- 
ministration inpatient  and  out- 
patient drug  and  alcohol  treat- 
ment programs. 

Sec.  2502.  Veterans'  Administration  drug 
and  alcohol  treatment  pro- 
grams. 

Subtitle  G— Miscellaneous  Health 
Amendments 
Sec.  2600.  Effective  date. 

CHAPTKH  1— TECHHICAL  AKD  COIfPORMING 
AMKNDMXlrrS  TO  HKALTH  OMNIBUS  PROCRAMS 
EXTOISION  or  1*88 

Sec.  2601.  Certain  references. 
Sec.  2602.  Amendments  to  title  II. 
Sec.  2603.  Amendments  to  title  VI. 
Sec.  2604.  AmendmenU  to  title  VII. 
Sec.  2605.  Amendments  to  title  IX. 

CHAPTKH  J— TICHlflCAL  AHD  CONTORMINC 
AMKNOMENTS  TO  THI  PUBLIC  HEALTH  SERVICE 
ACT 

Sec.  2611.  Certain  references. 
Sec.  2612.  Amendments  to  title  III. 
Sec.  2613.  AmendmenU  to  title  IV. 
Sec.  2614.  Amendments  to  title  V. 
Sec.  2615.  Amendments  to  title  VII. 
Sec.  2616.  Amendments  to  title  VIII. 
Sec.  2617.  Amendments  to  title  XXIII. 
Sec.  2618.  Amendments  to  title  XXIV. 
Sec.  2619.  Amendments  to  first  title  XXV. 
Sec.  2620.  AmendmenU  to  second  title  XXV  - 
and  to  certain  other  provisions. 

CHAPTER  3— TECmtlCAL  AJfD  CONTORlfllfC 
AMnnkMBTT  TO  PEDERAL  POOD,  DRUG.  AND 
COSUTIC  ACT 

Sec.  2631.  Amendment  to  section  903. 


CHAPTER  4  — MISCELLANEOUS 

Sec.  2641.  Miscellaneous. 
,    Subtitle  A— Provision!!  Relatinn  to  Public  Health 
S«r*ic»  Act 
SM    2011   SHOKTTITI.K 

This  subtitle  may  be  cited  as  the  "Com- 
prehensive Alcohol  Abuse.  Drug  Abuse,  and 
Mental  Health  Amendments  Act  of  1988" 

SE(    »I2   PI  RHOSKS 

The  purposes  of  this  subtitle  with  respect 
to  substance  abuse  are— 

(1)  to  prevent  the  transmission  of  the  etio- 
logic  agent  for  acquired  immune  deficiency 
syndrome  by  ensuring  that  treatment  serv- 
ices for  intravenous  drug  abuse  are  available 
to  intravenous  drug  abusers; 

(2)  to  continue  the  Federal  Government's 
partnership  with  the  States  in  the  develop- 
ment, maintenance,  and  improvement  of 
community-based  alcohol  aind  drug  abuse 
programs; 

(3)  to  provide  financial  and  technical  as- 
sistance to  the  States  and  communities  in 
their  efforU  to  develop  and  maintain  a  core 
of  prevention  services  for  the  purpose  of  re- 
ducing the  incidence  of  substance  abuse  and 
the  demand  for  alcohol  and  drug  abuse 
treatment: 

(4)  to  assist  and  encourage  States  In  the 
initiation  and  expansion  of  prevention  and 
treatment  services  to  underserved  popula- 
tions; 

(5)  to  increase,  to  the  greatest  extent  pos- 
sible, the  availability  and  quality  of  treat- 
ment services  so  that  treatment  on  request 
may  be  provided  to  all  individuals  desiring 
to  rid  themselves  of  their  substance  abuse 
problem;  and  » 

(6)  to  increase  undeivtanding  about  the 
extent  of  alcohol  abuse  and  other  forms  of 
drug  abuse  by  expanding  data  collection  ac- 
tivities and  supporting  research  on  the  com- 
parative cost  and  efficacy  of  substance 
abuse  prevention  and  treatment  services. 
CHAPTER  I— REVISION  AND  EXTENSION  OF 

ALCOHOL  AND  DRl'G  ABl'SE  AND  MENTAL 
HEALTH  SERVICES  BLOCK  GRANT 
SEt .  2021    AITHORIZATION  (»F  APPROPRIATIONS 

Section  1911  of  the  Public  Health  Service 
Act  (42  U.S.C  300x)  is  amended  to  read  as 
follows: 

'AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1911.  (a)(1)  For  the  purpose  of  car- 
rying out  this  subpart  and  section  509D. 
there  are  authorized  to  be  appropriated 
$1,500,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991. 

"(2)  For  the  purpose  of  carrying  out  sec- 
tion 509D  and  sections  1921  through  1923. 
the  Secretary  shall  obligate  not  less  than  5 
percent,  and  not  more  than  15  percent,  of 
the  amounU  appropriated  for  a  fiscal  year 
pursuant  to  subsection  (a). ". 

SEC.  2022.  rORMl  LA  EOR  ALLOTMENTS. 

(a)  Establishment  op  Formula.— Subpart 
I  of  part  B  of  title  XIX  of  the  Public  Health 
Service  Act  is  amended  by  Inserting  after 
section  1912  the  following  new  section: 

"ALLOTMENTS 

"Sec.  1912A.  (a)(1)  Subject  to  subsections 
(b)  and  (e).  the  Secretary  shall  determine 
the  amount  of  the  allotment  under  this  sub- 
part for  a  State  for  a  fiscal  year  In  accord- 
ance with  the  following  formula: 


"(2)  For  purposes  of  the  formula  specified 
in  paragraph  ( 1 ).  the  term  A'  means  the  dif- 
ference between— 

"(A)  an  amount  equal  to  the  amount  ap- 
propriated pursuant  to  section  1911  for  al- 
lotmenu  under  this  subpart  for  the  fiscal 
year  involved:  and 

"(B)  an  amount  equal  to  1.5  percent  of  the 
amount  referred  to  in  subparagraph  (A). 

"(3)  For  purposes  of  the  formula  specified 
in  paragraph  (1),  the  term  U'  means  the 
sum  of  the  respective  terms  X"  determined 
for  each  State  under  paragraph  (4). 

"■(4)(A)  For  purposes  of  the  formula  speci- 
fied in  paragraph  (1),  the  term  "X  means 
the  product  of— 

"■(i)  an  amount  equal  to  the  term  "P"  as  de- 
termined under  subparagraph  (B);  and 
"(ii)  the  greater  of— 
(1)0.4;  and 
"(ID  an  amount  equal  to  an  amount  deter- 
mined in  accordance  with  the  following  for- 
mula: 


S 
-.35     I    — 


(^) 


(f) 


"(B)  For  purposes  of  subparagraph  (AMI), 
the  term  P'  means  the  sum  of— 

"(i)  an  amount  equal  to  the  product  of— 
"(I)0.4;  and 

"(II)  an  amount  equal  to  the  population 
living  in  urbanized  areas  of  the  State  in- 
volved, as  indicated  by  the  most  recent  data 
collected  by  the  Bureau  of  the  Census; 
"(ii)  an  amount  equal  to  the  product  of— 

"(1)0.2;  and 

"(ID  an  amount  equal  to  the  number  of 
Individuals  in  the  State  who  are  between  18 
and  24  years  of  age.  as  Indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census; 

"(Hi)  an  amount  equal  to  the  product  of— 

"(Dp.2;  and 

"(III  an  amount  equal  to  the  number  of 
Individuals  in  the  State  who  are  between  25 
and  44  years  of  age.  as  Indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census;  and 

"(iv)  an  amount  equal  to  the  prcxluct  of— 

"(1)0.2;  and 

"(ID  an  amount  equal  to  the  number  of 
individuals  In  the  State  who  are  between  25 
and  64  years  of  age.  as  Indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census. 

"•(C)  For  purposes  of  the  formula  specified 
In  subparagraph  (AMllHII).  the  term  'S' 
means  the  quotient  of — 

"(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  taxable  resources 
of  the  State,  as  determined  by  the  Secretary 
of  the  Treasury;  divided  by 

"(ii)  an  amount  equal  to  the  term  'P'  as 
determined  under  subparagraph  (B). 

"(D)  For  purposes  of  the  formula  speci- 
fied In  subparagraph  (AKllKII).  the  term  N" 
means  the  quotient  of— 

"(i)  an  amount  equal  to  the  sum  of  the  re- 
spective amounU  determined  for  each  State 
under  subparagraph  (CKi);  divided  by 

"(ID  an  amount  equal  to  the  sum  of  the 
respective  terms  P'  determined  for  each 
State  under  subparagraph  (B). 

"(b)  Each  State  shall  receive  a  minimum 
allotment  under  this  subpart  of  the  lesser 
of- 

"(1)  $7,000,000;  and 

'•(2)  an  amount  equal  to  105  percent  of  the 
sum  of— 
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"(A)  the  amount  the  State  received  under 
section  1913  for  fiscal  year  1988  (as  such 
section  was  in  effect  for  such  fiscal  year); 
and 

"(B)  the  amount  the  State  received  under 
part  C  for  fiscal  year  1988.". 

(b)  Territories  and  Certain  Set-Aside.— 
Section  I912A  of  the  Public  Health  Service 
Act.  as  added  by  subsection  (b)  of  this  sec- 
tion. Is  amended  by  adding  at  the  «nd  the 
following  new  subsection: 

"(cMl)  The  allotment  for  a  territory  of 
the  United  States  under  this  subpart  for  a 
fiscal  year  shall  be  the  greater  of— 

"(A)  $100,000;  and 

"(B)  an  amount  determined  In  accordance 
with  paragraph  (2). 

"(2)  The  Eimount  referred  to  In  paragraph 
( I )( B )  Is  the  product  of — 

"(A)  an  amount  equal  to  the  amounU  re- 
served under  paragraph  (3);  and 

""(B)  a  Ipercentage  equal  to  the  quotient 

of-     r 

■•(i)  th^  population  of  the  territory  In- 
volved; at  indicated  by  the  most  recently 
available  data;  divided  by 

"(ll)  the  aggregate  population  of  the  terri- 
tories of  the  United  States,  as  Indicated  by 
such  data. 

"(3)  The  Secretary  shall  reserve  for  the 
terrltorie*  of  the  United  States  1.5  percent 
of  the  amounU  appropriated  pursuant  to 
section  1911  for  allotmenU  under  under  this 
subpart  for  the  fiscal  year  Involved. 

■•(d)(1)  Of  the  amount  allotted  to  the 
State  of  Hawaii  under  this  section,  an 
amount  equal  to  the  proportion  of  Native 
Hawallans  residing  in  the  State  of  Hawaii  to 
the  total  population  of  the  State  of  Hawaii 
shall  be  available  under  this  section  only  for 
Native  Hawallans. 

"(2)  The  amount  made  available  under 
paragraph  (1)  may  be  expended  only 
through  (KintracU  entered  into  by  the  State 
of  Hawaii  with  public  and  private  nonprofit 
organizations  to  enable  such  organizations 
to  plan,  conduct,  and  administer  compre- 
hensive substance  abuse  and  treatment  pro- 
grams for  the  benefit  of  Native  Hawaiians. 
In  entering  into  contracU  under  this  subsec- 
tion, the  State  of  Hawaii  shall  give  prefer- 
ence to  Native  Hawaiian  organizations  and 
Native  Hawaiian  health  centers. 

"(3)  For  the  purposes  of  this  subsection, 
the  terms  "Native  Hawaiian',  "Native  Hawai- 
ian organization',  and  'Native  Hawaiian 
health  center'  have  the  meaning  given  such 
terms  in  section  2308  of  subtitle  D  of  title  II 
of  the  Anti-Drug  Abuse  Act  of  1988.". 

(c)  Transition  Rules  por  States.— Sec- 
tion 1912A  of  the  Public  Health  Service  Act, 
as  added  by  subsection  (a)  of  this  section 
and  amended  by  subsection  (b)  of  such  sec- 
tion, is  amended  by  adding  at  the  end  the 
following  new  sut>sectlons: 

"(e)(1)  For  fiscal  years  1989  through  1992, 
if  the  amount  available  for  allotment  from 
appropriations  under  section  1911  does  not 
exceed  the  amount  applicable  under  subsec- 
tion (f)  for  the  fiscal  year  involved,  the 
amount  of  the  allotment  under  this  subpart 
for  the  State  for  such  fiscal  year  shall  be 
the  product  of — 

"(A)  the  amount  appropriated  under  sec- 
tion 1911  for  such  fiscal  year  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(l)  an  amount  equal  to  the  amount  of  the 
allotment  under  this  part  for  the  State  for 
fiscal  year  1984;  divided  by 

"(ii)  an  amount  equal  to  the  amount  ap- 
propriated for  allotmenU  under  this  part 
for  fiscal  year  1984. 

"(2)  For  the  fiscal  years  referred  to  In 
paragraph  (1),  If  the  amount  available  for 


allotment  from  appropriations  under  sec- 
tion 1911  exceeds  the  amount  applicable 
under  subsection  (f)  for  the  fiscal  year  in- 
volved— 

"(A)  the  amount  of  such  excess  shall  be 
allotted  in  accordance  with  subsection  (a). 
except  that  the  amount  referred  to  In  sub- 
section (a)(2)(A)  shall  be  deemed  to  be  an 
amount  equal  to  the  amount  of  such  excess 
for  the  fiscal  year  involved;  and 

"(B)  the  amount  equal  to  or  less  than 
such  applicable  amount  shall  be  alloted  in 
accordance  with  paragraph  ( 1 ). 

"(f)  For  purposes  of  subsection  (e)— 

"(1)  the  applicable  amount  for  fiscal  year 

1989  is  $330,000,000; 

"(2)  the  applicable  amount  for  fiscal  year 

1990  is  $250,000,000; 

"(3)  the  applicable  amount  for  fiscal  year 

1991  is  $200,000,000;  and 

"(4)  the  applicable  amount  for  fiscal  year 

1992  is  $100,000,000. 

"(g)(lKA)  For  purposes  of  this  subpart, 
the  term  'State'  means,  except  as  provided 
in  subparagraph  (B),  each  of  the  several 
States,  the  District  of  Columbia,  and  each 
of  the  territories  (jf  the  United  States. 

"(B)  For  purposes  of  subsections  (a),  (b), 
(e),  and  (f).  the  term  'State'  means  each  of 
the  several  States  and  the  District  of  Co- 
lumbia. 

"(2)  The  term  'territories  of  the  United 
States  means  each  of  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

"(h)  Effective  October  1,  1992,  this  subsec- 
tion and  subsections  (e)  and  (f)  are  re- 
pealed.". 

(d)  Technical  and  Conforming  Amend- 
ments.—Section  1913  of  the  Public  Health 
Service  Act  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (3) 
of  subsection  (a); 

(2)  in  subsection  (a),  as  amended  by  para- 
graph (I)  of  this  subsection,  by  striking  the 
paragraph  designation:  and 

(3)  in  the  section  heading,  by  inserting 
before  "allotments"  the  following:  "cer- 
tain provisions  with  respect  to". 

(e)  Payments.— Section  1914(a)(2)  of  the 
Public  Health  Service  Act  (42  U.S.C  300x- 
2(a))  is  amended  to  read  as  follows: 

"(2)  Any  amounU  paid  to  a  State  under 
this  section,  obligated  by  the  State,  ahd  re- 
maining unexpended  at  the  end  of  the  fiscal 
year  for  which  the  amounU  were  paid  shall 
remain  available  during  the  succeeding 
fiscal  year  to  the  State  for  carrying  out  this 
subpart.". 

SEC.  ibli.  SET-ASIDE  FOR  FISCAL  YEAR  1989  FOR 
TREATMENT  FOR  SUBSTANCE  ABUSE. 

Section  1912A  of  the  Public  Health  Serv- 
ice Act,  as  added  by  section  2022,  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(IKl)  For  fiscal  year  1989,  the  Secretary 
may  not  make  paymenU  to  a  State  from 
amoimU  appropriated  in  the  Anti-Drug 
Abuse  Act  of  1988  for  allotmenU  under  this 
subpart  unless  the  State  agrees  that— 

"(A)  such  paymenU  wUl  be  expended  only 
for  the  purpose  of  carrying  out  programs 
for  substance  abuse:  and 

"(B)  in  carrying  out  such  programs,  the 
State  will  expend  not  less  than  50  percent  of 
such  paymenU  to  carry  out  the  programs  of 
treatment  for  Intravenous  drug  abuse  de- 
scribed in  section  1915(c). 

"(2)  The  Secretary  may.  upon  the  request 
of  a  State,  waive  all  or  part  of  the  require- 
ment established  in  paragraph  (1)(B)  for 


the  State  if  the  Secretary  determines  that 
the  incidence  of  intravenous  drug  abuse  in 
the  State  does  not  require  the  level  of  fund- 
ing required  in  such  paragraph.  The  Secre- 
tary shall  act  upon  a  request  for  such  a 
waiver  not  later  than  120  days  after  the 
date  on  which  the  request  Is  made.  The  Sec- 
retary may  approve  such  request  only  after 
providing  interested  persons  in  the  State  an 
opportunity  to  comment  upon  the  request.". 

SEC.  2021.  construction  OF  SUBSTANCE  ABUSE 
FACILITIES. 

Section  1915(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C  300x-la(b))  is  amended  by 
amending  the  matter  after  and  below  para- 
graph (5)  to  read  as  follows: 
"The  Secretary  may.  with  respect  to  funds 
available  under  this  subpart  for  programs 
relating  to  substance  abuse,  grant  a  waiver 
to  a  State  to  use  such  amounU  for  the  con- 
struction of  a  new  facility  or  rehabilitation 
of  an  existing  facility,  but  not  for  land  ac- 
quisition. The  Secretary  may  approve  a 
waiver  only  if  the  State  demonstrates  to  the 
Secretary  that  adequate  treatment  cannot 
be  provided  through  the  use  of  existing  fa- 
cilities and  that  alternative  facilities  in  ex- 
isting suitable  buildings  are  not  available.  In 
granting  such  a  waiver,  the  Secretary  shall 
allow  the  use  of  a  specified  amount  of  funds 
to  construct  or  rehabilitate  a  specified 
number  of  beds  for  residential  treatment 
and  a  specified  number  of  sloU  for  outpa- 
tient treatment,  based  on  reasonable  esti- 
mates by  the  State  of  the  cosU  of  construc- 
tion or  rehabilitation.  In  considering  waiver 
applications,  the  Secretary  shall  ensure  that 
the  State  has  carefully  designed  a  program 
that  will  minimize  the  cosU  of  additional 
beds.  The  Secretary  may  grant  a  waiver 
only  If  the  State  agrees,  with  respect  to  the 
cosU  to  be  Incurred  by  the  State  In  carrying 
out  the  purpose  of  the  waiver,  to  make 
available  non-Federal  contributions  In  cash 
toward  such  cosU  in  an  amount  equal  to  not 
less  than  $1  for  each  $1  of  Federal  funds 
provided  under  section  1914.  The  Secretary 
shall  act  upon  a  request  for  such  a  waiver 
not  later  than  120  days  after  the  date  on 
which  the  request  is  made.". 

SEC.  2025.  PREVENTION  AND  TREATMENT  WITH  RE- 
SPECT TO  INTRAVENOUS  DRUG 
ABUSE. 

Section  1915(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C  300x-3(c))  is  amended  to 
read  as  follows: 

"(c)(1)  AmounU  paid  to  a  State  under  sec- 
tion 1914  may  be  used  by  the  State— 

"(A)  to  develop.  Implement,  and  operate 
programs  of  treatment  for  Intravenous  drug 
abuse,  with  priority  given  to  programs  to 
treat  Individuals  Infected  with  the  etlologic 
agent  for  acquired  Immune  deficiency  syn- 
drome; 

"(B)  to  train  drug  abuse  counselors,  and 
other  health  care  providers,  to  provide  such 
treatment;  and 

"(C)  with  respect  to  Individuals  in  need  of 
treatment  for  drug  abuse,  to  carry  out  out- 
reach activities  for  the  purpose  of  encourag- 
ing such  individuals  to  undergo  such  treat- 
ment. 

"(2)  A  State  may  not  use  amounU  under 
this  subpart  pursuant  to  this  subsection 
unless  the  State  Involved  agrees  that  such 
paymenU  will  not  be  expended— 

"(A)  to  carry  out  any  program  of  distrib- 
uting sterile  needles  for  the  hypodermic  In- 
jection of  any  Illegal  drug  or  distributing 
bleach  for  the  purpose  of  cleansing  needles 
for  such  hypodermic  Injection;  and 

"(B)  to  carry  out  any  testing  for  the  etlo- 
logic agent  for  acquired  Immune  deficiency 
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syndrome  unless  such  testing  is  accompa- 
nied by  appropriate  pre-test  counseling  and 
appropriate  post-test  counseling. ". 

SEC   ZtM.    LIMITATION   UN    ADMINISTRATIVE    EX- 
PENSES. 

Section  1915(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C  300x-3(d))  is  amended  by 
striking  "10  percent"  and  inserting  "5  per- 
cent". 

SEC.  t»n.   NEW  MENTAL  HEALTH  SERVICES  AND 
PROG  RA  .MS. 

Section  1916<cK2)  or  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(cM2))  is  amend 
ed  to  read  as  follows: 

"(2MA)  Of  the  amounts  allotted  to  a  SUte 
for  mental  health  activities  under  this  part 
for  fiscal  year  1991.  the  State  agrees  to  use 
not  less  than  55  percent  to  develop  and  pro- 
vide community  mental  health  services  and 
programs  not  available  on  October  1.  1988, 
and  shall,  with  respect  to  each  such  service 
provided  pursuant  to  this  paragraph,  pro- 
vide funds  for  each  service  only  for  a  limited 
period  of  time  (as  determined  by  the  State), 
except  that  funds  expended  under  this  part 
for  new  services  developed  l)etween  October 
1.  1984.  and  October  1.  1988.  may  be  treated 
as  a  new  service  under  this  paragraph. 

"(B)  A  State  may  request  a  waiver  from 
the  Secretary  reducing  the  new  service  re- 
quirement established  in  subparagraph  (Ai 
to  not  less  than  35  percent  by  1991.  in- 
creased to  55  percent  by  1994.  according  to  a 
schedule  approved  by  the  Secretary,  if — 

"(i)(I)  a  public  hearing  is  held  in  the  State 
on  the  advisability  of  proceeding  with  a 
waiver  prior  to  the  submission  of  a  waiver; 
and 

"(II)  the  mental  health  planning  council 
in  the  State  approves  such  waiver  request; 
and 

"(ii)(I)  the  State  is  judged  by  the  Secre- 
tary to  be  in  a  financial  crisis,  based  on  ob- 
jective standards  established  in  regulations 
promulgated  by  the  Secretary  (such  stand- 
ards may  include  a  large  drop  a  State  reve- 
nues as  a  result  of  changes  in  economic  con- 
ditions); 

"(ID  more  than  15  percent  of  the  State's 
total  community  mental  health  budget  is 
derived  from  Federal  grants  under  this  part 
and  the  Secretary  determines  that  it  is  not 
feasible  for  the  State  to  meet  the  55  percent 
standard  without  substantial  and  damaging 
reductions  in  existing,  high  priority  services; 
or 

(III)  the  Secretary  determines  that  a 
State  has  demonstrated  substantial  ongoing 
development  of  new.  innovative  services  for 
priority  populations  and  that  any  shift  in 
funding  percentages  will  only  disrupt  this 
process  and  will  substantially  disrupt  serv- 
ices in  place. '. 

SEt       in*.     INDEPENDE>T     PEER     REVIEW      AM) 
MANNER  OK  (  UMPLlANrE 

Section  1916  of  the  Public  Health  Ser\ice 
Act  (42  U.S.C  300X-4)  is  amended: 

(1)  in  paragraph  (5),  by  amending  such 
paragraph  to  read  as  follows: 

"(5)  the  State  will  provide  for  periodic  in- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  treatment  services 
provided  by  entities  that  receive  funds  from 
the  State  pursuant  to  this  subpart";  and 

(2)  by  striking  the  matter  after  and  below 
paragraph  (15). 

SEC  MM  INTRASTATE  ALUH'ATIONS 

Section  1916(c)(6)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(c)(6))  is  amend 
ed- 

(1)  in  subparagraph  (AMli)— 

(A)  by  striking  "Act  and"  after  "Health 
Systems"  and  inserting    Act.  ,  and 


(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  in  fiscal  year  1988  under  part  C  of 
this  title  (as  in  effect  on  September  30, 
1988)  and  in  fiscal  year  1989  under  appro- 
priations made  in  the  Anti-Drug  Abuse  Act 
to  carry  out  this  part.":  and 

(2)  in  subparagraph  (B),  by  striking  "75 
percent"  and  inserting  "90  percent". 

SEC  2aM.  SET-ASIDE  FOR  SERVICES  FOR  INTRAVE- 
NOl'S  DRIK;  ABt'SE. 

Section  1916(c)(7)(B)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(cM7)(B))  is 
amended  by  inserting  after  and  t>elow  sub- 
paragraph (B)  the  following: 
"For  fiscal  year  1990  and  sut>sequent  fiscal 
years,  the  State  agrees  that,  of  the  amounts 
reserved  by  the  State  to  carry  out  subpara- 
graph (B),  the  State  will  use  not  less  than 
50  percent  to  provide  services  described  in 
section  1915(c).". 

SE(  .  J03I.  MAINTENANCE  OF  EFFORT. 

Section  1916(0(11)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(c)(ll))  is 
amended  to  read  as  follows: 

"(11)(A)  The  State  agrees  that  the  State 
will  maintain  State  expenditures  for  serv- 
ices provided  pursuant  to  this  subpart  at  a 
level  equal  to  not  less  than  the  average  level 
of  such  expenditures  maintained  by  the 
State  for  the  2-year  period  preceding  the 
fiscal  year  for  which  the  State  is  applying  to 
receive  payments  under  section  1914. 

"(B)  The  Secretary  may.  upon  the  request 
of  a  State,  waive  the  requirement  estab- 
lished in  subparagraph  (A)  if  the  Secretary 
determines  that  extraordinary  economic 
conditions  in  the  State  justify  the  waiver.". 

SF.«     2032   SET-ASIDE  FOR  WOMEN  AND  CHILDREN 

Section  1916(0(14)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(c)(  14))  is 
amended  to  read  as  follows: 

"(14)  Of  the  amount  allotted  to  a  State 
under  this  part  in  any  fiscal  yesw.  the  State 
agrees  to  use  not  less  than  10  percent  for 
programs  and  services  designed  for  women 
(especially  pregnant  women  and  women 
with  dependent  children)  and  demonstra< 
tion  projects  for  the  provision  of  residential 
treatment  services  to  pregnant  women". 
SE(    ioix  sfrr  ASIDE  for  mental  health  serv- 

KESFORtHII.DREN 

Section  1916(0(15)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(c)(15))  is 
amended  to  read  as  follows: 

■(  15)  Of  the  amounts  allotted  in  any  fiscal 
year  for  mental  health  services  under  this 
subpart,  the  State  agrees— 

■■(A)  to  use  not  less  than  10  percent  to  pro- 
vide services  and  programs  for  seriously 
emotionally  disturbed  children  and  adoles- 
cents; and 

"(B)  to  use,  by  the  end  of  fiscal  year  1990. 
not  less  than  50  percent  of  the  amount  re- 
served by  the  State  pursuant  to  subpara- 
graph lA)  to  provide  new  or  expanded  serv- 
ices and  programs  that  were  not  available 
prior  to  October  1.  1988 

SE(    .'031  certain  REyi  IKEI>  AI.REKMENTS 

Section  1916IC)  of  the  Public  Health  Serv 
ice  Act  (42  U  S.C  300x-4(c))  is  amended  by 
adding  after  paragraph  (15i  the  following 
new  paragraphs. 

116)  The  State  agrees  that  the  State  will, 
with  respect  to  programs  of  treatment  for 
intravenous  drug  abuse,  require  that  any 
such  program  receiving  funds  pursuant  to 
this  part,  upon  reaching  90  percent  of  its  ca- 
pacity to  admit  indiviTluals  to  the  program, 
provide  to  the  State  a  notification  of  such 
fact 

(17)  The  State  agrees  that  the  State  will, 
with  respect  to  notifications  under  para- 
graph <16i.  ensure  that,   to  the  maximum 


extent  practicable,  each  Individual  who  re- 
quests and  is  in  need  of  treatment  for  intra- 
venous drug  abuse  is  admitted  to  a  program 
described  in  such  paragraph  within  7  days 
after  making  the  request. 

"(18)  The  SUte  agrees  that  the  SUte  will 
require  any  program  receiving  funds  pursu- 
ant to  this  part  to  carry  out  outreach  activi- 
ties described  in  1915(cMlHC). 

"(19)  The  SUte  agrees  that,  in  carrying 
out  this  subpart  with  respect  to  substance 
abuse,  payments  under  section  1914  will  be 
targeted  to  communities  with  the  highest 
prevalence  of  substance  abuse  or  the  great- 
est need  for  treatment  services  with  respect 
to  such  abuse,  as  determined  by  the  State 
after  consideration  of — 

"(A)  the  demand  for  such  services  or  a 
need  for  such  services  that  exceeds  the  ca- 
pacity to  provide  such  services; 

(B)   a   high   prevalence   of   drug-related 
criminal  activities;  and 

"(C)  a  high  incidence  of  communicable 
diseases  transmitted  through  intravenous 
drug  abuse. 

"(20)  The  SUte  agrees  that  the  State  will 
provide  to  the  Secretary  any  dau  required 
by  the  SecreUry  pursuant  to  section  509D 
and  will  cooperate  with  the  Secretary  in  the 
development  of  uniform  criteria  for  the  col- 
lection of  daU  pursuant  to  such  section. 

"(21)  The  State  agrees  to  devise  and  make 
available  at  such  times  as  the  Secretary  may 
request,  a  plan  that  describes  how  the  SUte 
can  provide  services  to  all  individuals  seek- 
ing treatment  services  if  sufficient  resources 
are  available  and  an  estimate  of  the  finan- 
cial and  personnel  resources  necessary  to 
provide  such  treatment.". 

SE(  20J5  REQl'IRE.MENT  OF  ESTABLISHMENT  OF 
MENTAL  HEALTH  SERVICES  PLAN- 
NING COl'NCIL. 

(a)  In  General.— Section  1916(f)  of  the 
Public  Health  Service  Act  (42  U.S.C  300x- 
4(f))  is  amended  to  read  as  follows: 

•(f)(1)  The  State  agrees  to  establish  and 
mainUin  a  SUte  mental  health  planning 
council  in  accordance  with  this  subsection. 

"(2)  The  duties  of  the  Council  will  be— 

"(A)  to  serve  as  an  advocate  for  chronical- 
ly mentally  ill  individuals,  severely  emotion- 
ally disturbed  children  and  youth,  and  other 
individuals  with  mental  illnesses  or  emotion- 
al problems;  and 

■(B)  to  monitor,  review,  and  evaluate,  not 
less  than  once  each  year,  the  allocation  and 
adequacy  of  mental  health  services  within 
the  SUte. 

"(3)  The  Council  will  be  composed  of  resi- 
dents of  the  State,  including  representatives 
of- 

(i)  the  principal  State  agencies  with  re- 
spect to— 

"(I)  mental  health,  education,  vocational 
rehabilitation,  criminal  justice,  housing,  and 
social  services;  and 

"(11)  the  development  of  the  plan  submit- 
ted pursuant  to  title  XIX  of  the  Social  Se- 
curity Act; 

■(ii)  public  and  private  entities  concerned 
with  the  need,  planning,  operation,  funding, 
and  use  of  mental  health  services  and  relat- 
ed support  services; 

(lii)  chronically  mentally  ill  individuals 
who  are  receiving  (or  have  received)  mental 
health  services:  and 

"(ivi  the  families  of  such  individuals. 

(4)  Not  less  than  50  percent  of  the  mem- 
t>ers  of  the  Council  will  be  individuals  who 
are  not  State  employees  or  providers  of 
mental  health  services. 

(5)  The  Council  may  assist  the  SUte  in 
the  preparation  of  the  description  of  intend- 
ed expenditures  required  in  section  1925.". 
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(b)      Cdnporming      AMDfDifEirT.— Section 
1916  of  oie  Public  Health  Service  Act  (42 
-U.S.C  30<lx-4)  is  amended— 

(1)  by  siriking  subsection  (e):  and 

(2)  byj  redesignating  subsections  (f) 
through  (h)  as  sut>sections  (e)  through  (g), 
respectively. 

SEC.  »»«.  CROUP  HOMES  FOR  RECOVERING  Sl'B- 
[  STANCE  A  RISERS. 

Subpar^  I  of  part  B  of  title  XIX  of  the 
Public  Haalth  Service  Act  (42  U.S.C  300x)  is 
amended  by  inserting  after  section  1916  the 
following  inew  section: 

"GROUP  HOMES  FOR  RECOVERING  StTBSTANCE 


ABUSERS 

"Sec.  lil6A.  (a)  For  fiscal  year  1989,  the 
SecreUrw  may  not  make  payments  under 
section  1914  unless  the  SUte  involved 
agrees—  | 

"(1)  to  lesUblish,  directly  or  through  the 
provision  I  of  a  grant  or  contract  to  a  non- 
profit private  entity,  a  revolving  fund  to 
make  loans  for  the  costs  of  establishing  pro- 
grams for  the  provision  of  housing  in  which 
individuals  recovering  from  alcohol  or  drug 
abuse  mav  reside  in  groups  of  not  less  than 
4  individuals; 

"(2)  to  ensure  that  the  programs  are  car- 
ried out  ia  accordance  with  guidelines  issued 
under  subsection  (c); 

"(3)  to  ensure  that  not  less  than  $100,000 
will  t>e  available  for  the  revolving  fund: 

"(4)  to  ensure  that  each  loan  made  from 
the  revolving  fund  does  not  exceed  $4000 
and  that  each  such  loan  is  repaid  to  the  re- 
volving fund  not  later  than  2  years  after  the 
date  on  which  the  loan  is  made; 

"(5)  to  ensure  that  each  such  loan  is 
repaid  through  monthly  installments  and 
that  a  reasonable  penalty  is  assessed  for 
each  failure  to  pay  such  periodic  install- 
ments by  the  date  specified  in  the  loan 
agreement  involved;  and 

"(6)  to  ensure  that  such  loans  are  made 
only  to  nonprofit  private  entities  agreeing 
that,  in  the  operation  of  the  program  esUb- 
lished  pursuant  to  the  loan— 

"(A)  the  use  of  alcohol  or  any  Illegal  drug 
in  the  housing  provided  by  the  program  will 
be  prohibited; 

"(B)  any  resident  of  the  housing  who  vio- 
lates such  prohibition  will  be  expelled  from 
the  housing; 

"(C)  the  costs  of  the  housing,  including 
fees  for  rent  and  utilities,  will  be  paid  by  the 
residents  Of  the  housing;  and 

"(D)  the  residents  of  the  housing  will, 
through  a  majority  vote  of  the  residents, 
otherwise  esUblish  policies  governing  resi- 
dence in  the  housing,  including  the  manner 
in  which  applications  for  residence  in  the 
housing  are  approved. 

"(b)  For  fiscal  year  1990  and  subsequent 
fiscal  years,  the  Secretary  may  not  make 
payments  under  section  1914  unless  the 
SUte  involved  provides  assurances  satisfac- 
tory to  the  Secretary  that  the  SUte  has 
provided  (or  the  esUblishment  and  ongoing 
operation! of  a  revolving  fund  in  accordance 
with  subsection  (a). 

"(c)  No1|  later  than  90  days  after  the  date 
of  the  en^tment  of  the  Comprehensive  Al- 
cohol Abuse,  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988,  the  Secre- 
tary, acting  through  the  Administrator, 
shall  issue  guidelines  for  the  operation  of 
programs  described  in  subsection  (a).". 

SEC.  2037.  REPORT  AND  AUDFTS. 

(a)  Reportmc  by  States.— 

(1)  Section  1917(a)  of  the  Public  Health 
Service  Act  (43  U.S.C  300x-5(a))  is  amend- 
ed- 

(A)  by  striking  "(1)"  after  "(a): 

(B)  by  striking  paragr^h  (2);  and 


(C)  by  striking  "(14)  and  (15)"  and  insert- 
ing "(2),  (14).  and  (15)". 

(2)  Section  1916(g)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(g))  is  amended 
by  striking  "(14)  and  (15)"  and  inserting 
"(2).  (14),  and  (15)". 

(b)  Report  by  Secretary.— Section 
1917(b)(6)  of  the  Public  Health  Service  Act 
(42  U.S.C  300x-5(b)(6))  is  amended  by  strik- 
ing "1986"  and  insert    1990". 

SEC.  20.18.  TECHNICAL  ASSISTANCE 

Title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C  300x  et  seq.)  is  amended— 

(1)  by  striking  part  C; 

(2)  by  redesignating  sections  1920A  as  sec- 
tion 1921; 

(3)  by  redesignating  sections  1920B 
through  1920E  as  sections  1924  through 
1927,  respectively; 

(4)  in  section  1924  (as  so  redesignated),  by 
striking  "section  1920C"  each  place  it  ap- 
pears and  inserting  "section  1925"; 

(5)  in  section  1926  (as  so  redesignated),  by 
striking  "section  1920C"  each  place  it  ap- 
pears and  inserting  "section  1925";  and 

(6)  by  amending  section  1921  (as  so  redes- 
ignated) to  read  as  follows: 

"TECHNICAL  ASSISTANCE 

Sec.  1921.  The  Secretary  shall,  without 
charge  to  a  State  receiving  payments  under 
this  subpart,  provide  to  the  State  (or  to  any 
public  or  nonprofit  private  entity  designat- 
ed by  the  State)  technical  assistance  with 
respect  to  the  planning,  development,  and 
operation  of  any  program  or  service  carried 
out  pursuant  to  this  subpart.  The  SecreUry 
may  provide  such  technical  assistance  di- 
rectly, through  contract,  or  through 
grants. '. 

SEC.  2039.  SERVICE  RESEARCH  ON  COMMl'MTV- 
BASED  ALCOHOL  AND  DRUG  ABUSE 
TREATMENT  PROGRAMS. 

(a)  In  General.— Part  B  of  title  XIX  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300x  et  seq.),  as  amended  by  section  2038  of 
this  Act.  is  further  amended  by  adding  after 
section  1921  the  following  new  section: 

"SERVICE  RESEARCH  ON  COMMUNITY-BASED  AL- 
COHOL AND  DRUG  ABUSE  TREATMENT  PRO- 
GRAMS 

"Sec.  1922.  The  Secretary,  acting  through 
the  Director  of  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  and  the  Direc- 
tor of  the  National  Institute  on  Drug  Abuse, 
shall  evaluate  alcohol  and  drug  abuse  treat- 
ment programs  to  determine  the  ciuality 
and  appropriateness  of  various  forms  of 
treatment,  including  the  effect  of  living  in 
housing  provided  by  programs  esUblished 
pursuant  to  section  1916A.  Such  programs 
shall  be  carried  out  through  grants.  Con- 
tracts, or  cooperative  agreements  provided 
to  public  and  nonprofit  private  entities.  In 
carrying  out  this  section,  the  Secretary 
shall  assess  the  quality,  appropriateness, 
and  <u>sts  of  various  treatment  forms  for 
specific  patient  groups.". 

(b)  REquiREMENT  OF  PLAN.— Not  later  than 
6  months  after  the  date  of  the  enactment  of 
the  Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988,  the  SecreUry  of  Health  and  Human 
Services  shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resenUtives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  plan  for  the  program  to  be  esUblished 
under  section  1922  of  the  Public  Health 
Service  Act,  as  added  by  sultsection  (a)  of 
this  section. 


sec.  2040.  service  research  of  communrty- 
based  mental  health  treatment 
pr(h:rams. 

Part  B  of  title  XIX  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x  et  seq.).  as 
amended  by  section  2038  of  this  Act.  is  fur- 
ther amended  by  adding  after  section  1921 
the  following  new  section: 

"SERVICE  research  ON  COMMUNITY-BASED 
MENTAL  HEALTH  TREATMENT  PROGRAMS 

Sec.  1923.  (a)(1)  The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
maintain  an  ongoing  program  of  research 
on  community  menUl  health  programs  and 
services.  Such  program  shall  include  an 
evaluation  of— 

"(A)  the  most  effective  methods  of  provid- 
ing community-based  prevention,  treatment, 
and  rehabilitation  services  for  the  menUUy 
ill;  and 

"(B)  the  quality,  appropriateness,  and 
costs  of  different  methods  of  treatment  uti- 
lized in  such  programs  with  respect  to  diag- 
noses of  mental  illness  for  which  such  pro- 
grams provided  treatment. 

"(2)  Research  and  evaluations  required  in 
paragraph  (1)  may  be  carried  out  through 
grants,  contracts,  or  cooperative  agree- 
ments. 

"(b)  The  Director  of  the  National  Insti- 
tute of  MenUl  Health  may,  to  the  extent 
practicable,  establish  research  centers  to 
carry  out  the  evaluations  required  in  sul>sec- 
tion  (a)(1).  Such  research  centers  shall  es- 
tablish and  mainUin  liaisons  with  communi- 
ty menUl  health  systems  that  provide  serv- 
ices to  the  mentally  ill. 

"(c)(1)  The  Administrator  shall  develop 
and  make  available,  from  time  to  time,  a 
model  plan  for  a  community-based  system 
of  care  for  chronically  mentally  ill  individ- 
uals. Such  plan  shall  l>e  developed  in  consul- 
Ution  with  State  mental  health  directors, 
providers  of  mental  health  services,  chron- 
ically mentally  ill  individuals,  advocates  for 
such  individuals,  and  other  interested  par- 
ties. 

"(2)  The  Administrator,  in  cooperation 
with  members  of  the  insurance  industry, 
other  meml)ers  of  the  business  community, 
and  the  Director  of  the  Office  of  Personnel 
Management,  shall  develop  a  model  insur- 
ance plan  for  consideration  for  adoption  by 
such  Director  and  the  Congress.  In  develop- 
ing such  a  plan,  the  Secretary  shall  consider 
the  costs  and  benefits  of  alternative  de- 
signs.". 

SEC.  2041.  STATE  COMPREHENSIVE  MENTAL 
HEALTH  SERVICE  PLAN. 

(a)  Administrative  Expenses.— Section 
1925(d)  of  the  Public  Health  Service  Act,  as 
redesignated  by  section  2038,  is  amended  to 
read  as  follows: 

"(d)  The  amount  referred  to  in  subsec- 
tions (a),  (b).  and  (c)  with  respect  to  a  SUte 
is  the  total  amount  that  the  SUte  is  permit- 
ted to  extend  for  administrative  expenses 
under  section  1915(d)  for  fiscal  year  1986 
from  amounts  paid  to  the  SUte  under  sub- 
part 1  for  such  fiscal  year.  If  in  the  judg- 
ment of  the  Secretary  the  SUte  is  making  a 
good  faith  effort  to  comply  with  this  sub- 
part, the  SecreUry  may  assess  the  SUte  a 
penalty  that  is  less  than  the  maximum  pen- 
alty, but  in  no  event  shall  the  penalty  be 
less  than  2  percent  of  the  amount  the  SUte 
is  permitted  to  expend  for  administrative 
expenses.". 

(b)  Report.— Not  later  than  September  30. 
1990.  the  Comptroller  General  of  the  Gen- 
eral Accoimting  Office  shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
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Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  that— 

(1)  evaluates  the  status  of  the  implemen- 
Ution  of  section  1920C  of  the  Public  Health 
Service  Act  (42  U^.C.  300x1 1)  requiring 
State  Mental  Health  Services  Plans:  and 

(2)  includes  an  assessment  of— 

(A)  the  number  of  States  that  have  sub- 
mitted such  plans; 

(B)  the  number  of  States  that  have  imple- 
mented the  plans  submitted  by  such  States: 

<C)  the  efficacy  of  the  plans  that  have 
been  implemented  in  achieving  effective,  or- 
ganized community -based  systems  of  care 
for  seriously  mentally  ill  individuals:  and 

(D)  recommendations  on  additional  legis- 
lation that  is  necessary  to  facilitate  the 
achievement  of  the  goals  of  this  title. 

CHAPTER  II— REVISION  AND  EXTENSION  OF 
CERTAIN  PROGRAMS  OF  ALCOHOL,  DRl  G 
ABL'SE.  AND  MENTAL  HEALTH  ADMINIS- 
TRATION 

sec  Z*SI.  OFFICE  FOR  S(  BSTANCE  ABISE  PREVEN- 
TION. 

(a)  Pdwdiwc— Section  S08(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa-6(d))  is 
amended  to  read  as  follows: 

■•(dxl)  For  the  purpose  of  carrying  out 
this  section  and  sections  509,  509A,  and 
509P  there  are  authorized  to  be  appropri- 
ated $95,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1)  for  a  fiscal  year,  the 
Secretary  shall  make  available  not  less  than 
$5,000,000  to  carry  out  paragraphs  (5)  and 
(11)  of  subsection  (b>.". 

(b)  Revision  op  Certain  Authorities.- 
Section  508(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-6(b))  is  amended— 

(1)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  support  clinical  training  programs  for 
substance  abuse  counselors  and  other 
health  professionals  involved  in  drug  abuse 
education,  prevention,  and  intervention;"; 
and 

(2KA)  by  striking  and"  at  the  end  of 
paragraph  (8); 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(lOMA)  provide  assistance  to  communi- 
ties to  develop  comprehensive  long-term 
strategies  for  the  prevention  of  substance 
abuse;  and 

"(B)  evaluate  the  success  of  different  com- 
munity approaches  Cowards  the  prevention 
of  substance  abuse;  and". 

(c)  Training  or  Personnel  to  Treat  Sub- 
stance Abuse.— Section  508(b)  of  the  Public 
Health  Service  Act  (42  U.S.C  290aa  6(b)),  as 
amended  by  subsection  (b)  of  this  section,  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(11)  through  schools  of  health  profes 
sions.  schools  of  allied  health  professions, 
schools  of  nursing,  and  schools  of  social 
work,  carry  out  programs— 

"(A)  to  train  individuals  in  the  diagnosis 
and  treatment  of  alcohol  and  drug  abuse; 
and 

"(B)  to  develop  appropriate  curricula  and 
materials  for  the  training  described  in  para 
graph  (1).". 

(d)  High  Risk  Youth— Section  509(A)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
390aa-8(b))  is  amended— 

(1)  in  subeection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 


"(5)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions that  employ  research  designs  adequate 
for  evaluating  the  effectiveness  of  the  pro- 
gram."; and 

(2)  in  subsection  (f)— 

(A)  in  paragraph  (8).  by  striking  "or"; 

(B)  by  amending  paragraph  (9)  to  read  as 
follows: 

"(9)  has  experienced  long-term  physical 
pain  due  to  injury;  or";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  has  experienced  chronic  failure  in 
school.". 

SEt.  MSr  REQl'IREMENT  OF  ANNl'AL  COLLECTION 
BY  se<-RETARY  OF  CERTAIN  DATA 
WITH  RESPECT  TO  MENTAL  ILLNESS 
AND  SIBSTANCE  ARISE. 

(a)  In  General.— Part  A  of  title  V  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa 
et  seq. )  is  amended  by  adding  at  the  end  the 
following  new  section: 

"DATA  collection 

"Sec.  509D.  (a)  The  Secretary,  acting 
through  the  Administrator,  shall  collect 
data  each  year  on— 

"(1)  the  national  incidence  and  prevalence 
of  the  various  forms  of  mental  illness  and 
substance  abuse;  and 

"(2)  the  incidence  and  prevalence  of  such 
various  forms  in  major  metropolitan  areas 
selected  by  the  Administrator. 

■(b)  With  respect  to  the  activities  of  the 
Administrator  under  subsection  (a)  relating 
to  mental  health,  the  Administrator  shall 
ensure  that  such  activities  include,  at  a  min- 
imum, the  collection  of  data  on— 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs; 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  such  programs; 

"(3)  the  type  of  care  received  by  such  indi- 
viduals; and 

"(4)  such  other  data  as  may  be  appropri- 
ate. 

■(c)(1)  With  respect  to  the  activities  of 
the  Administrator  under  subsection  (a)  re- 
lating to  substance  abuse,  the  Administrator 
shall  ensure  that  such  activities  include,  at 
a  minimum,  the  collection  of  data  on— 

"(A)  the  number  of  individuals  admitted 
to  the  emergency  rooms  of  hospitals  as  a 
result  of  the  abuse  of  alcohol  and  other 
drugs; 

■■(B)  the  number  of  deaths  occurring  as  a 
result  of  substance  abuse,  as  indicated  in  re- 
ports by  coroners; 

■'(C)  the  number  and  variety  of  public  and 
private  nonprofit  treatment  programs,  in- 
cluding the  number  and  type  of  patient 
slots  available; 

■■(D)  the  number  of  individuals  seeking 
treatment  through  such  programs,  the 
number  and  demographic  characteristics  of 
individuals  receiving  such  treatment,  the 
percentage  of  individuals  who  complete 
such  programs,  and.  with  respect  to  inciivid- 
uals  receiving  such  treatment,  the  length  of 
time  between  an  individual's  request  for 
treatment  and  the  commencement  of  treat- 
ment; 

■■(E)  the  number  of  such  individuals  who 
return  for  treatment  after  the  completion 
of  a  prior  treatment  in  such  programs  and 
the  method  of  treatment  utilized  during  the 
prior  treatment; 

■(F)  the  number  of  Individuals  receiving 
public  assistance  for  such  treatment  pro- 
grams; 

■(G)  the  costs  of  the  different  types  of 
treatment  modalities  for  drug  and  alcohol 
abuse  and  the  aggregate  relative  costs  of 


each    such    treatment    modality    provided 
within  a  State  in  each  fiscal  year; 

"(H)  to  the  extent  of  available  informa- . 
tion,   the  number  of  individuals  receiving 
treatment  for  alcohol  or  drug  abuse  who 
have    private    insurance   coverage    for   the 
costs  of  such  treatment: 

"(I)  the  extent  of  alcohol  and  drug  abuse 
among  high  sch(x>l  students  and  among  the 
general  population:  and 

(J)  the  number  of  alcohol  and  drug  abuse 
counselors  and  other  substance  abuse  treat- 
ment personnel  employed  in  public  and  pri- 
vate treatment  facilities. 

"(2)  Annual  surveys  shall  be  carried  out  in 
the  collection  of  data  under  this  section. 
Summaries  and  analyses  of  the  data  collect- 
ed shall  be  made  available  to  the  public, 

'(d)  After  consultation  with  the  States 
and  with  appropriate  national  organiza- 
tions, the  Administrator  shall  develop  uni- 
form criteria  for  the  collection  of  data, 
using  the  best  available  technology,  pursu- 
ant to  this  section.". 

(b)  Conforming  Amendment.— Section 
1917  of  the  Public  Health  Service  Act  (42 
U.S.C.  300x5)  is  amended  by  striking  sub- 
section (d). 

SEC.   a»53.   REDl'CTION   OF   WAITING    PERIOD   FOR 
DRl  G  ABIISE  TREATMENT. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq),  as 
amended  by  section  2052  of  this  part,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"reduction  of  waiting  period  for  drug 

abuse  treatment 
Sec.  509E.  (a)  The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  reducing  the  waiting 
list  of  public  and  nonprofit  private  pro- 
grams providing  treatment  services  for  drug 
abuse. 

"(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant— 

■'(  1)  is  experienced  in  the  delivery  of  treat- 
ment services  for  drug  abuse; 

"(2)  is.  on  the  date  the  application  is  sub- 
mitted, successfully  carrying  out  a  program 
for  the  delivery  of  such  services  approved  by 
the  State; 

"(3)  as  a  result  of  the  number  of  requests 
for  admission  into  the  program,  is  unable  to 
admit  any  individual  into  the  program  any 
earlier  than  one  month  after  the  date  on 
which  the  individual  makes  a  request  for 
such  admission;  and 

"(4)  provides  assurances  satisfactory  to 
the  Secretary  that,  after  funding  is  no 
longer  available  under  this  section,  the  ap- 
plicant will  have  access  to  financial  re- 
sources sufficient  to  continue  the  program. 

"(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that  the  payments  will 
not  be  expended— 

'<  1 )  to  provide  inpatient  hospital  services: 

(2)  to  make  cash  payments  to  intended 
recipients  of  services  under  the  program  in- 
volved; 

"(3)  to  purchase  or  improve  real  property 
(Other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment: 

(4)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

(5)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 
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"(d)  The  Secretary  may  not  make  more 
than  one  grant  under  subsection  (a)  for  any 
program  of  treatment  services  for  drug 
abuse. 

•(e)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

■•(f)(l>  For  the  purpose  of  carrying  out 
this  section,  there  is  authorized  to  be  appro- 
priated $1^.000.000. 

"(2)  Amounts  made  available  pursuant  to 
paragraph  (1)  shall  remain  available  until 
expended, 

••(3)  No  grant  may  be  made  under  this  sec- 
tion after  the  aggregate  amounts  obligated 
by  the  Secretary  pursuant  to  this  section 
are  equal  to  $100,000,000.". 

SEC.     2051      MODEL     PROJECTS     FOR     PREGNANT 
WO.MEN. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C,  290aa  et  seq,),  as 
amended  by  section  2053  of  this  part,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"model  PROJECTS  FOR  PREGNANT  AND  POST 
PARTUM  WOMEN  AND  THEIR  INFANTS 

"Sec  509F.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  establish  projects  for  pre- 
vention, education,  and  treatment  regarding 
drug  and  alcohol  abuse  relating  to  pregnant 
and  post  part  urn  women  and  their  infants. 

•■(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

••(1)  for  low-income  women  and  their  in- 
fants: and 

••(2)  designed  to  develop  innovative  ap- 
proaches to  prevention,  education,  and 
treatment  regarding  the  use  of  the  drugs 
with  respect  to  which  there  exists  insuffi- 
cient information  (including  cocaine  and  the 
cocaine  derivative  known  as  crack). 

"(c)  In  making  grants  under  sut>section  (a) 
for  projects  that  provide  treatment,  the  Di- 
rector of  the  Office  shall  ensure  that  grants 
are  reasonably  distributed  among  projects 
that  provide  inpatient,  outpatient,  and  resi- 
dential treatment. 

"(d)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless— 

•(  1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

•'(2)  with  respect  to  carrying  out  the  pur- 
pose for  Which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

•(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Director  of  the  Office  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion. 

••(e)  The  Director  of  the  Office  shall 
evaluate  projects  conducted  with  grants 
under  this  section,", 

SEC.       MSI.       DRUG       AbUSE       DEMONSTRA'HON 
I    PROJECTS     OP     NATIONAL     SIGNIFI- 
CANCE. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U,S.C.  290aa  et  seq.),  as 
amended  by  section  2054  of  this  part,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing n«w  section: 


"DRUG  ABUSE  DEMONSTRATION  PROJECTS  OF 
NATIONAL  SIGNIFICANCE 

•Sec.  509G.  (a)(1)  The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  public  and  private  entities  for 
demonstration  projects— 

••(A)  to  determine  the  feasibility  and  long- 
term  efficacy  of  programs  providing  drug 
abuse  treatment  and  vocational  training  in 
exchange  for  public  service; 

••(B)  to  conduct  outreach  activities  to  in- 
travenous drug  abusers  with  respect  to  the 
prevention  of  exposure  to,  and  the  transmis- 
sion of,  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  and  to  encour- 
age intravenous  drug  abusers  to  seek  treat- 
ment for  such  abuse;  and 

'•(C)  to  provide  drug  abuse  treatment  serv- 
ices to  pregnant  women,  post  partum 
women,  and  their  infants. 

••(2)  The  Secretary  shall,  directly  or 
through  contracts  with  public  and  private 
entities,  provide  for  evaluations  of  projects 
carried  out  pursuant  to  sutwection  (a)  and 
for  the  dissemination  of  information  devel- 
oped as  result  of  such  models. 

••(b)(1)  The  Secretary  shall  establish  dem- 
onstration projects  that  provide  grants  to 
States  for  the  purpose  of  enabling  such 
States  to  provide  effective  treatment,  and 
referrals  for  treatment,  to  individuals  who 
abuse  drugs. 

••(2)  The  Secretary  shall  award  grants 
under  subsection  (a)  to  pi-ojects  that  oper- 
ate in  areas— 

••(A)  in  which  a  demand  for  drug  treat- 
ment ser\'ices  exists,  or  a  need  for  such  serv- 
ices exists  which  exceeds  the  capacity  of  or- 
ganizations operating  in  that  area  to  pro- 
vide such  services; 

"(B)  that  have  a  high  prevalence  of  drug 
abuse; 

••(C)  that  have  a  high  incidence  of  drug  re- 
fated  criminal  activities:  and 

•'(D)  that  meet  any  other  requirements 
that  the  Secretary  determines  are  appropri- 
ate. 

"(3)  In  awarding  grants  under  subsection 
(a),  the  Secretary  shall— 

"(A)  select  projects  that  focus  on  at  least 
one  of  the  following  areas  of  treatment: 

■•(i)  treatment  of  adolescents: 

"(ii)  treatment  of  minorities; 

"(lii)  treatment  of  pregnant  women; 

'•(iv)  treatment  of  female  addicts  and 
their  children: 

"(v)  treatment  of  the  residents  of  public 
housing  projects;  and 

"(B)  select  at  least  one  project  that  in- 
cludes a  centralized  local  referral  unit  that 
shall  provide— 

••(i)  an  initial  analysis  of  the  nature  of  the 
individual's  problem  and  refer  such  individ- 
ual to  appropriate  existing  drug  treatment 
programs:  and 

'•(11)  assistance  to  school  teachers  and 
other  Individuals  who  come  into  contact 
with  drug  abusers  when  attempting  to  refer 
such  abusers  to  appropriate  drug  treatment 
programs. 

'•(4)  A  State  that  desires  to  participate  in 
a  project  established  under  subsection  (a) 
shall  submit  a  written  application  to  the 
Secretary  in  such  form  and  containing  such 
information  as  the  Secretary  may  by  regula- 
tion request. 

"(5)  In  awarding  grants  under  subsection 
(a),  the  Secretary  shall  give  preference  to 
projects  that  demonstrate  a  comprehensive 
approach  to  the  problems  associated  with 
drug  abuse  and  provide  evidence  of  broad 
community  involvement  and  suppwrt,  in- 
cluding the  support  of  private  businesses, 
law   enforcement   authorities,   health   care 


providers,  local  school  systems,  and  local 
governments  in  the  proposed  demonstration 
project. 

•'(6)  Projects  funded  under  this  section 
shall  be  for  a  period  of  at  least  three  years 
but  in  no  event  to  exceed  five  years. 

"(7)  The  Secretary  shall  require,  as  a  con- 
dition of  awarding  grants  under  this  section, 
a  systematic  evaluation  of  the  projects 
funded  under  this  section  on  a  long  term 
basis  to  record  the  impact  of  such  projects 
on  tt-eated  individuals,  and  on  the  communi- 
ty as  a  whole.  The  methodology  used  in  the 
evaluation  shall  be  published  in  the  Federal 
Register  for  comment  before  becoming  ef-  "» 
fective. 

"(c)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $34,000,000 
for  fiscal  year  1989.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1990  through  1991. 

"(2)  Of  the  amounts  appropriated  pursu-      ' 
ant   to    paragraph    (1)    for    a    fiscal    year. 
$10,000,000  shall  be  made  available  for  car- 
rying out  subsection  (a). 

SEC.  2056.  CERTAIN  AITHORIZATIONS  OF  APPRO- 
PRIATIONS. 

(a)  Research  With  Respect  to  Alcohol 
Abuse  and  Alcoholism.— Section  513(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
290bb-2(a))  is  amended  by  inserting  before 
the  period  the  following:  ".  and  such  sums 
as  may  he  necessary  for  each  of  the  fiscal 
years  1989  through  1991". 

(b)  Research  With  Respect  to  Drug 
Abuse.— Section  517  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc-2)  is  amended— 

(1)  striking  'this  subpart'  and  inserting 
"section  515^';  and 

(2)  by  inserting  before  the  peritxl  the  fol- 
lowing: ",  $135,000,000  for  fiscal  year  1989. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990  and  1991". 

SEC.  2057.  ESTABLISHMENT  OF  GRANT  PROGRAMS 
FOR  RESEARCH  WITH  RESPECT  TO 
MENTAL  HEALTH  SERVICES. 

Title  V  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa  et  seq.)  is  amended— 

(1)  by  amending  section  504(f)  to  read  as 
follows: 

••(f)(1)  The  Secretary,  acting  through  the 
Director,  shall— 

•  (A)  develop  and  publish  information  with 
respect  to  the  causes  of  suicide  and  the 
means  of  preventing  suicide:  and 

'•(B)  make  such  information  generally 
available  to  the  public  and  to  health  profes- 
sionals. 

"(2)  Information  described  in  paragraph 
(1)  shall  especially  relate  to  suicide  among 
individuals  under  24  years  of  age. ": 

(2)  by  striking  sul)sections  (g)  through  (i) 
of  section  504:  and 

(3)  by  adding  at  the  end  of  jjart  B  the  fol- 
lowing new  subpart: 

•Subpart  3— Mental  Health  Research 

'•establishment  op  program  for  mental 

HEALTH  RESEARCm 

"Sec.  519.  The  Secretary,  acting  through 
the  Administrator,  may  make  grants  to.  and 
enter  into  cooperative  agreements  and  con- 
tracts with,  public  and  nonprofit  private  en- 
tities for  the  conduct  of,  promotions  of,  co- 
ordination of,  research,  investigation,  ex- 
periments, demonstrations,  and  studies  rela- 
tive to  the  cause,  diagnosis,  treatment,  con- 
trol, and  prevention  of  mental  illness. 

•'national  mental  health  education 

PROGRAM 

"Sec.  520.  The  Secretary,  acting  through 
the  Administrator,  shall  establish  a  Nation- 
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•X  Menu]  Health  Education  Program  for 
the  purpose  of — 

"(1)  developing  Improved  methods  of 
treating  individuals  with  mental  health 
problems  and  improved  methods  of  assisting 
the  families  of  such  individuals; 

"(2)  supporting  programs  of  biomedical 
and  behavioral  research,  training,  and  edu- 
cation with  respect  to  the  causes,  diagnosis, 
and  treatment  of  mental  health  problems: 

"(3)  collecting  and  making  available, 
through  publication  and  other  appropriate 
methods,  information  on.  and  the  practical 
application  of.  such  research  and  other  ac- 
tivities: 

"(4)  providing  technical  assistance  to 
public  and  private  entities  that  are  provid- 
ers of  mental  health  services: 

■■(5)  disseminating  to  such  providers  and 
to  the  public  information  with  respect  to 
mental  health,  including  information  on 
programs  that  provide  financial  assistance 
in  obtaining  mental  health  services:  and 

"(6)  establishing  a  clearinghouse  in  order 
to  collect  information  developed  in  mental 
health  research  and  treatment  programs 
and  to  make  such  information  available  to 
providers  of  mental  health  services,  to  indi- 
viduals with  mental  health  problems,  and  to 
the  general  public. 

"ESTAaLISHMENT  OF  GRAITT  PROCItAM  rOR 
DEMONSTHATION  PROJECTS 

"Sec.  520A.  (a)  Chronically  Mentally  III 
Individuals  and  Seriously  Mentally  Dis- 
turbed Children.— The  Secretary,  acting 
through  the  Director,  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
nonprofit  private  agencies— 

"(1)  for  mental  health  ser\ices  demonstra- 
tion projects  for  the  planning,  coordination, 
and  improvement  of  community  services  <  in- 
cluding outreach  and  self-help  services)  for 
chronically  mentally  ill  individuals,  serious- 
ly emotionally  disturbed  children  and 
youth,  elderly  individuals,  and  homeless 
chronically  mentally  ill  individuals,  and  for 
the  conduct  of  research  concerning  such 
services: 

"(2)  demonstration  projects  for  the  pre- 
vention of  youth  suicide: 

■(3)  demonstration  projects  for  the  im- 
provement of  the  recognition,  assessment, 
treatment,  and  clinical  management  of  de- 
pressive disorders:  and 

■■(5)  demonstration  projects  for  treatment 
and  prevention  relating  to  sex  offenses. 

■•(b)  Individuals  At  Risk  or  Mental  III 

NESS.— 

"(1)  The  Secretary,  acting  through  the  Di 
rector,  may  make  grants  to  Stales,  political 
subdivisions  of  States,  and  private  nonprofit 
agencies  for  prevention  services  demonstra- 
tion projects  for  the  provision  of  prevention 
services  for  individuals  who.  in  the  determi- 
nation of  the  Secretary,  are  at  risk  of  devel 
oping  mental  illness. 

'■(2)  Demonstration  projects  under  para- 
graph ( 1 )  may  include— 

"(A)  prevention  services  for  populations  at 
risk  of  developing  mental  illness,  particular- 
ly displaced  workers,  young  children,  and 
adolescents: 

"(B)  the  development  and  dissemination 
of  education  materials: 

"(C)  the  sponsoring  of  local,  regional,  or 
national  workshops  or  conferences: 

"(D)  the  conducting  of  training  programs 
with  respect  to  the  provision  of  mental 
health  services  to  individuals  descril>ed  in 
paragraph  ( 1 ):  and 

•(E)  the  provision  of  technical  assistance 
to  providers  of  such  services. 

"(c)  LmiTATioN  ON  Duration  or  Grant  — 
The  Secretary  may  make  a  grant  under  sub- 


section (a)  or  (b)  for  not  more  than  three 
consecutive  one-year  periods. 

•■(d)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  or  (b)  to  an  appli- 
cant unless  the  applicant  agrees  that  not 
more  than  10  percent  of  such  a  grant  will  t>e 
expended  for  administrative  expenses. 

•■(e)  Authorizations  or  Appropriations.— 

'•(1)  For  the  purposes  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $60,000,000  for  each  of  the  fiscal  years 
1989  and  1990. 

••(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1).  the  Secretary  shall 
make  available  IS  percent  for  demonstra- 
tion projects  to  carry  out  the  purpose  of 
this  section  in  rural  areas.". 

SEC.  20M.  MISCELLA.SEOI'S  AMENDME.NTS. 

(a)  Title  V  or  Public  Health  Service 
Act- 

(1)  The  title  of  title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa  et  seq.) 
is  amended  so  as  to  read:  TITLE  V— ALCO- 
HOL. DRUG  ABUSE.  AND  MENTAL 
HEALTH  PROGRAMS  . 

(2)  Section  501  of  the  Public  Health  Serv- 
ice Act  (42  use.  290aa)  is  amended— 

(A)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

■(4)  The  Office  of  Substance  Abuse  Pre- 
vention.■: 

(B)  in  the  first  sentence  of  subsection 
(e)(2)- 

(i)  by  striking  The'  and  inserting  the  fol- 
lowing: "Not  less  than  once  each  three 
years,  the":  and 

(ii)  by  striking  'aruiually^^: 

(C)  by  striking  'fraud^'  each  place  it  ap- 
pears in  subsection  (f)  and  inserting  ■mis- 
conduct": 

(D)  by  striking  sul>section  (k):  and 

(E)  by  adding  at  the  end  the  following 
new  subsections: 

(k)  The  Administrator  may  accept  volun- 
tary and  uncompensated  services. 

■  (1)  The  Administrator  may  conduct  and 
support  research  training— 

■■(  1 )  for  which  fellowship  support  is  not 
provided  under  section  487:  and 

•(2)  that  is  not  residency  training  of  phy- 
sicians or  other  health  professionals. 

(m)(  1 )  The  Secretary,  acting  through  the 
Administrator,  may  make  grants  to  public 
and  nonprofit  private  entities  for  the  acqui- 
sition of  small  instrumentation  necessary 
for  carrying  out  the  purpose  of  this  title 
with  respect  to  research. 

■(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  small  instru 
mentation  acquired  pursuant  to  the  grant 
will  be  available  for  use  In  more  than  one 
grant  under  this  title  with  respect  to  re- 
search. 

■i3>  Grants  under  paragraph  (1)  shall  be 
subject  to  technical  and  scientific  peer 
review  under  section  507. 

■i4>  A  grant  under  paragraph  (1)  for  a 
fiscal  year  may  not  exceed  J  100.000 

■■(5 1  For  the  purpose  of  carrying  out  this 
subsection,  there  is  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal 
years  1989  through  1991 

(3)  Section  515(a)  of  the  Public  Health 
Ser%ice  Act  (42  U.S.C  290cc)  is  amended  in 
the  matter  after  and  below  paragraph  (6)  by 
inserting   before   the   period   the   following: 

I  particularly    with    respect     to    pregnant 
women  and  their  children)". 

(4)  Section  516  of  the  Public  Health  Serv 
ice  Act  (42  use.  290cc-l)  is  amended- 

(A)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively: 
and 


(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

■'(b)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  special  consider- 
ation to  projects  for  determining  the  effects 
of  drug  abuse  among  pregnant  women  and 
the  resulting  effects  on  the  infants  of  such 
women,  including  the  relationship  between 
drug  abuse  during  pregnancy  and  the  birth- 
weight  of  infants.". 

(b)  Section  303.— Section  303(d>(l)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(d>(l))  is  amended  by  inserting  "marital 
and  family  therapy. "  after  •nursing. ". 

(c)  Anti-Drug  Abuse  Act  or  1986.— Sec- 
tion 6005(b)  of  the  Anti-Drug  Abuse  Act  of 
1986  (Public  Law  99-570)  is  amended  by 
striking  "one  year"  and  all  that  follows 
through  Act"  and  inserting  "18  months 
after  the  execution  of  the  contract  referred 
to  in  subsection  (a),'". 

CHAPTER  3— REPORTS  AND  STUDIES 

SEC.  »7I.  RELATIONSHIP  BETWEEN  MENTAL  ILL- 
NESS AND  Sl'BSTANCE  ABUSE. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
for  the  piu-pose  of— 

(1)  determining  the  relationship  between 
mental  illness  and  substance  abuse:  and 

(2)  developing  recommendations  on  the 
most  effective  methods  of  treatment  for  In- 
dividuals with  both  mental  illness  and  sub- 
stance abuse  problems. 

(b)  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  complete  the  study  required  in 
subsection  (a)  and  submit  to  the  Congress 
the  findings  made  as  a  result  of  the  study. 
SEC.  nrn.  USE  of  involintary  commitment. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  enter  into  a  con- 
tract with  an  independent  body  of  demon- 
strated expertise  in  the  field  of  health  and 
mental  health  to  conduct  a  study  of  the  cur- 
rent use  of  involuntary  commitment  for  in- 
patient or  outpatient  treatment  of  mental 
illness  and  make  recommendations  for 
changes,  if  any.  that  may  be  warranted  in 
current  rules  and  practices. 

(b)  Report.— Not  later  than  18  months 
after  the  date  on  which  a  contract  is  en- 
tered into  pursuant  to  subsection  (a),  the 
Secretary  of  Health  and  Human  Services 
shall  complete  the  study  required  in  subsec- 
tion (a)  and  submit  to  the  Congress  the 
findings  made  as  a  result  of  the  study. 

(c)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1989 

SEt    2073.  report  WITH  RtlSPEtT  "TO  ADMINISTRA 

tion  ok  (ertain   research   PRO- 

(iRA.MS 

(a)  Study. -The  SecreUry  of  Health  and 
Human  Services  shall  request  the  National 
Academy  of  Sciences  to  conduct  a  review  of 
the  research  activities  of  the  National  Insti- 
tutes of  Health  and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration. 
Such  review  shall  include— 

(1)  an  evaluation  of  the  appropriateness 
of  administering  health  service  programs  in 
conjunction  with  the  administration  of  bio- 
medical and  behavioral  research:  and 

(2)  a  determination  of  any  areas  of  dupli- 
cation in  the  research  programs  of  the  Na- 
tional Institutes  of  Health  and  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion. 

(b)  Report— Not  later  than  12  months 
after  the  date  on  which  any  contract  re- 
quested in  subsection  (a)  is  entered  Into,  the 
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Secretary  of  Health  and  Human  Services 
shall,  to  the  extent  practicable,  provide  for 
the  completion  of  the  review  requested  in 
such  subsection  and  submit  to  the  Congress 
a  report  describing  the  findings  made  as  a 
result  of  the  review. 

(c)  CoMTRACT  Authority.— The  Secretary 
of  Health  and  Human  Services  may  enter 
into  a  contract  with  the  National  Academy 
of  Sciences  to  carry  out  the  review  request- 
ed in  subsection  (a). 

CHAPTER  4— MISCELLANEOUS 

SEC.  2071.  ACTION  BY  NATIONAL  INSTITITE  ON 
DRl'(;  ABUSE  AND  STATES  CONCERN- 
ING MILITARY  FACILITIES. 

(a)  In  General. -Title  V  of  the  Public 
Health  Service  Act  (42  U.S.C  290aa  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 

"Part  E— Alternative  Utilization  or 
Military  Facilities 

■'ACTION  BY  NATIONAL  INSTITtTTE  ON  imOG 
ABUSE  AND  STATES  CONCERNING  MILITARY  FA- 
CILITIES 

"Sec.  5*1.  (a)  National  Institute  on  Drug 
Abuse.— "The  Director  of  the  National  Insti- 
tute on  Drug  Abuse  shall— 

"(1)  coordinate  with  the  agencies  repre- 
sented on  the  Commission  on  Alternative 
Utilizatior.  of  Military  Faculties  the  utiliza- 
tion of  military  facilities  or  part£  thereof,  as 
identified  by  such  Commission,  established 
under  the  National  Defense  Authorization 
Act  of  1$89.  that  could  be  utilized  or  ren- 
ovated to  house  nonviolent  persons  for  drug 
treatment  purposes; 

"(2)  notify  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  of  the  availability  of 
space  at  the  installations  identified  In  para- 
graph ( 1 1.  and 

"(3)  astist  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  in  developing  methods  for 
adapting  the  Installations  described  in  para- 
graph ( 1 1  intx)  residential  treatment  centers. 

"(b)  States.— With  regard  to  military  fa- 
cilities or  parts  thereof,  as  identified  by  the 
Commission  on  Alternative  Utilization  of 
Military  Facilities  established  under  section 
3042  of  the  Comprehensive  Alcohol  Abuse. 
Drug  Abuse,  and  Mental  Health  Amend- 
ments Aet  of  1988,  that  could  be  utilized  or 
renovated  to  house  nonviolent  persons  for 
drug  treatment  purposes.  State  agencies  re- 
sponsible for  the  oversight  of  drug  abuse 
treatment  entitles  and  programs  shall— 

••(1)  esUblish  eligibility  criteria  for  the 
treatment  of  individuals  at  such  facilities: 

••(2)  select  treatment  providers  to  provide 
drug  abuse  treatment  at  such  facilities; 

"(3)  provide  assistance  to  treatment  pro- 
viders selected  under  paragraph  (2)  to  assist 
such  providers  in  securing  financing  to  fund 
the  cost  of  the  programs  at  such  facilities; 
and 

"(4)  esublish,  regulate,  and  coordinate 
with  the  military  official  in  charge  of  the 
facility,  work  programs  for  individuals  re- 
ceiving treatment  at  such  facilities. 

••(c)  RisERVATiON  or  Space.— Prior  to  noti- 
fying States  of  the  availability  of  space  at 
military  faculties  under  subsection  (aK2), 
the  Director  may  reserve  space  at  such  fa- 
culties to  conduct  research  or  demonstra- 
tion projects.". 

(b)  Federal  Propertiks  aito  Aoministra- 
TivE  Procedures  Act.— 

Section  203(j)<3MB)  of  the  Federal  Prop- 
erty and  Administrative  Pnxsedures  Act  of 
1979  (40  U.S.C.  484(j)<3KB))  is  amended  by 
inserting  "',  drug  abuse  treatment  centers" 
after  "health  centers". 


Subtitle  B — Employee  Assistance  Programs 
SEC.  ZIOl.  EMPLOYEE  ASSISTANCE  PROGRAMS. 

(a)  Establishment.— The  Secretary  of 
Labor  shall  establish  a  program  through 
which  the  Secretary  shall  provide  grants  to. 
or  enter  into  contracts  with,  employers  to 
enable  such  employers  to  develop  employee 
drug  and  alcohol  abuse  assistance  programs. 

(b)  Applications.— Employers  desiring  to 
receive  a  grant  or  contract  under  this  sec- 
tion shall  submit  to  the  Secretary  of  Labor. 
an  application,  in  such  form  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(c)  Regulations.— The  Secretary  of  Labor 
shall  promulgate  regulations  necessary  to 
carry  out  this  section. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $4,000,000  for  fiscal 
year  1989.  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

Subtitle  C — Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment 

SEC.  2201.  AMENDMEN"rS  "H)  INDIAN  ALCOHOL  AND 
SUBSTANCE  ABUSE  PREVENTION  AND 
TREATMENT  .\tT  OF  19l*«. 

Whenever  in  this  subtitle  a  section  or 
other  provision  is  amended  or  repealed, 
such  amendment  or  repeal  shall  be  consid- 
ered to  be  made  to  that  section  or  other  pro- 
vision of  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  aind  Treatment  Act  of 
1986  (25  U.S.C.  2401  et  seq.). 

SEC.  2202.  DEFINITIONS. 

Section  4204  (25  U.S.C.  2403)  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  The  terms  Urban  Indian'.  Urban 
Center',  and  "Urban  Indian  Organization" 
shall  have  the  same  meaning  as  provided  in 
section  4  of  the  Indian  Health  Care  Im- 
provement Act.". 

SEC.  2203.  AMENDMENT  AND  REVISION  OF  TRIBAL 
DEVELOP.MENT  PLAN. 

Paragraph  (2)  of  section  4206(c)  (25  U.S.C. 
2412(c))  is  amended— 

(1)  by  striking  out  '"and"  at  the  end  of 
subparagraph  (C): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ••,  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (E): 

"(E)  the  establishment  of  procedures  for 
amendment  and  revision  of  the  plan  as  may 
be  determined  necessary  by  the  Tribal  Co- 
ordinating Committee.". 

SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  GRANTS. 

Paragraph  (2)  of  section  4206(d)  (25  U.S.C. 
2412(d)(2))  is  amended  to  read  as  follows: 

"(2)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  for  each  of  the 
fiscal  years  1989,  1990,  1991,  and  1992  for 
grants  under  this  subsection.". 

SEC.  2205.  LEASING  OF  TRIBAL  PROPERTY. 

Section  4209  is  amended— 
-    (1)  by  amending  the  heading  to  read  as 
follows: 

"SEC.  4209.  FEDERAL  FACILITIES.  PROPERTIi'.  AND 
EQUIPMENT:     LEASING     OF     TRIBAL 
PROPERTY."";  and 
(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (c): 

'(c)  Leases.— (1)  The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  are  authorized  to  enter  into 
long-term  leases  of  tribally  owned  or  leased 
facilities  to  house  programs  established  by 
this  subtitle  where  they  determine  that 
there  is  no  Federal  facUity  reasonably  avaU- 
able  for  such  purpose  and  the  cost  of  con- 


structing a  new  Federal  facUity  would 
exceed  the  cost  of  such  Federal  lease  uiUess 
they  determine  that  mitigating  factors 
favor  such  a  lease. 

'•(2)  A  tribally  owned  or  leased  facility 
may  t)e  leased  pursuant  to  this  authority  to 
house  a  regional  treatment  center  to  l>e  es- 
tablished pursuant  to  section  4227(b)  only  if 
all  the  tribes  within  the  Indian  Health  Serv- 
ice area  to  be  served  by  such  regional  treat- 
ment center  initially  consent  to  such  Feder- 
al lease.".  « 

SEC.  2266.  INDIAN  EDUCATION  PRfKiRAMS. 

Section  4212(a)  is  amended  by  striking  out 
1987,  1988.  and  1989  "  and  inserting  in  lieu 
thereof  "1989.  1990.  1991.  and  1992". 

SEC.  2207.  EMERGENCY  SHELTERS  AND  HALFWAY 
HOISES. 

(a)  Half-Way  Houses.— Subsection  (a)  of 
section  4213  (25  U.S.C.  2433)  is  amended  by 
adding  at  the  end  thereof  "Half-way  houses 
may  be  used  as  either  intake  facilities  or  af- 
tercare facilities  for  youth  admitted,  or  to 
be  admitted,  for  long-term  treatment  of  sub- 
stance abuse.  The  Indian  Health  Service, 
the  Bureau  of  Indian  Affairs,  and  the  tribes 
are  authorized  to  use  their  respective  re- 
sources to  adequately  staff  and  operate  any 
such  facility.". 

(b)  Authorization.— Subsection  (e)  of  sec- 
tion 4213  (25  U.S.C.  2433)  is  amended  to 
read  as  follows: 

•(e)  Authorization.— ( 1 )  For  the  planning 
and  design,  construction,  and  renovation  of 
emergency  shelters  or  half-way  houses  to 
provide  emergency  care  for  Indian  youth, 
there  is  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  1989  and 
$3,000,000  for  each  of  the  fiscal  years  1990, 
1991,  and  1992. 

••(2)  For  the  staffing  and  operation  of 
emergency  shelters  and  half-way  houses, 
there  is  authorized  to  be  appropriated 
$3,000,000  for  the  fiscal  year  1989  and 
$3,000,000  for  fiscal  year  1990.  An  amount 
equal  to  the  amount  of  funds  appropriated 
pursuant  to  this  paragraph  for  fiscal  year 
1990  shall  be  included  in  the  base  budget  of 
the  Bureau  of  Indian  Affairs  and  funding 
thereafter  shall  be  pursuant  to  the  Act  of 
November  2,  1921  (25  U.S.C.  13). ". 

"(3)  The  Secretary  of  the  Interior  shall  al- 
locate funds  appropriated  pursuant  to  this 
subsection  on  the  basis  of  priority  of  need  of 
the  various  Indian  tribes  and  such  funds, 
when  allocated,  shall  be  subject  to  contract- 
ing pursuant  to  the  Indian  Self-Determlna- 
tion  Act.". 

SEC.  2208.  CERTAIN  ILLEGAL  NARCOTICS  TRAF- 
FICKING. 

(a)  Assistance.- The  section  heading  and 
subsection  (a)  of  section  4216  (25  U.S.C. 
2442)  are  amended  to  read  as  follows: 

■SEC.  421*.  ILLEGAL  NARCOTICS  TRAFFIC  ON  THE 
TOHONO  OODHAM  AND  ST.  REGIS 
RESERVA'nONS;  SOURCE  ERADICA- 
TION. 

••(a)(1)  Investigation  and  Control.— The 
Secretary  of  the  Interior  shall  provide  as- 
sistance to— 

"(A)  the  Tohono  O'odham  Tribe  of  Arizo- 
na for  the  investigation  and  control  of  ille- 
gal narcotics  traffic  on  the  Tohono 
O'odham  Reservation  along  the  border  with 
Mexico,  and 

"(B)  the  St.  Regis  Band  of  Mohawk  Indi- 
ans of  New  York  for  the  development  of 
tribal  law  enforcement  and  judicial  systems 
to  aid  in  the  Investigation  and  control  of  U- 
legal  narcotics  traffic  on  the  St.  Regis  Res- 
ervation along  the  border  withf^anada. 

••(2)  The  Secretary  shall  ensure  that  tribal 
efforts  under  this  subsection  are  coordlnat- 
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ed  with  kppropriAte  Federal  law  enforce- 
ment acenciea.  Including  the  United  SUtes 
Custom  Service. 

"(3)  For  the  purpose  of  providing  the  as- 
sistance required  by  this  subsection,  there 
are  authorized  to  be  appropriated— 

"(A)  $500,000  under  paragraph  (1MA>  for 
each  of  the  fiscal  years  1989.  1990.  1991.  and 
1992.  and 

"(B)  $450,000  under  paragraph  (IHB)  for 
each  of  the  fiscal  years  1989  and  1990.  ". 

(b)  AtrrHORiZATioif.— Subsection  (b)<2)  of 
section  4216  is  amended  to  read  as  follows: 

"(2)  AuTHORiZATioH.— For  the  purpose  of 
establishing  the  program  required  by  para- 
graph ( 1 ).  there  are  authorized  to  be  appro- 
priated $500,000  for  each  of  the  fiscal  years 
1989.  1990.  1991.  and  1992.". 

SEC.     22M.     LAW     ENFORCEMENT    AND    Jl'DICIAL 
TRAINING 

Subsection  (b)  of  section  4218  (25  U.S.C. 
2451)  is  amended  to  read  as  follows: 

"(b)  AuTHoaiZATiOH.— For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated $1,500,000  for  each  of  the  fiscal 
years  1989.  1990.  1991.  and  1992. '. 

SEC.  2210.  TREATMENT  OF  Jl  VENILE  OFFENDERS. 

Section  4219  (25  U.S.C.  2452)  is  amended- 

(1)  by  inserting  "(a)"  before  "The  Memo- 
randum"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (b): 

■(b)  TaxATMOTT  OF  Certain  Committci) 
YooTH.— The  Indian  Health  Service  shall 
not  refuse  to  provide  necessary  Interim 
treatment  for  any  Indian  youth  referred 
pursuant  to  subsection  (a)  who  has  t>een 
charged  or  is  being  prosecuted  for  any  crime 
unless  such  referral  is  prohibited  by  a  court 
of  competent  jurisdiction  or  the  youth  is  de- 
termined by  a  court  of  competent  jurisdic- 
tion to  be  a  danger  to  others.". 

SEC.  nil.  Jt'VENILE  DETENTION  CENTERS. 

Subsection  (b)  of  section  4220  (25  U.S.C. 
2453 )  is  amended  to  read  as  follows: 

"(b)  AtrrHORiZATioH.— (1)  For  the  purpose 
of  constructing  or  renovating  juvenile  de- 
tention centers  as  provided  in  sut>section 
(a),  there  is  authorized  to  be  appropriated 
$10,000,000  for  the  fiscal  year  1989  and 
$5,000,000  for  each  of  the  fiscal  years  1990 
and  1991. 

"(2)  For  the  purpose  of  staffing  and  oper- 
ating Juvenile  detention  centers,  there  is  au- 
thorized to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1989  and  1990.  An 
amount  equal  to  the  amount  of  funds  ap- 
propriated pursuant  to  this  paragraph  for 
fiscal  year  1990  shall  be  included  in  the  base 
budget  of  the  Bureau  of  Indian  Affairs  and 
funding  thereafter  shall  be  pursuant  to  the 
Act  of  November  2.  1921  (25  U.S.C.  13).". 

SEC.  nit  INDIAN  HEALTH  SERVICE  YOITH  PRO- 
URAiH. 

<a)  DrroxiricATioif  ahd  Rehabilitation.— 
Subsection  (a)  of  section  4227  (25  U.S.C. 
2474)  is  amended  by  inserting  of  Health 
and  Human  Services  '  after  the    Secretary". 

(b)  Trxatment  Centihs.— Subsection  (b) 
of  section  4227  is  amended  to  read  as  fol- 
lows: 

"(b)  Treatment  Centers  or  Facilities.— 
(1)  The  Secretary  shall  construct  or  ren- 
ovate, and  appropriately  staff  and  operate,  a 
youth  regional  treatment  center  in  each 
area  under  the  Jurisdiction  of  an  Indian 
Health  Service  area  office.  For  the  purposes 
of  this  subsection,  the  area  offices  of  the 
Indian  Health  Service  in  Tucson  and  Phoe- 
nix, Arizona,  shall  be  considered  one  area 
office. 

"(2XA)  For  the  purpose  of  constructing  or 
renovating  centers  or  facilities  required  by 


paragraph  (1).  there  are  authorized  to  be 
appropriated  $6,000,000  for  the  fiscal  year 
1989  and  $3,000,000  for  each  of  the  fiscal 
years  1990  and  1991. 

"(B)  For  the  purpose  of  staffing  and  oper- 
ating such  centers  or  facilities,  there  are  au- 
thorized to  be  appropriated  $11,000,000  for 
fiscal  year  1990.  An  amount  equal  to  the 
amount  of  funds  appropriated  pursuant  to 
this  subparagraph  for  fiscal  year  1990  shall 
be  included  in  the  base  budget  of  the  Indian 
Health  Service  and  funding  thereafter  shall 
be  pursuant  to  the  Act  of  November  2.  1921 
(25  U.S.C.  13).". 

(c)  Rehabilitation  and  Follow-Up  Serv- 
ices—Paragraph  (3)  of  section  4227(d)  is 
amended  by  striking  out  "there  are  author- 
ized to  l>e  appropriated  $9,000,000  for  each 
of  the  fiscal  years  1987.  1988.  and  1989  "  and 
inserting  in  lieu  thereof  "there  are  author- 
ized to  be  appropriated— 

"( 1 )  $9,000,000  for  the  fiscal  year  1989, 
"(2)  $10,000,000  for  the  fiscal  year  1990. 
"(3)  $12,000,000  for  the  fiscal  year  1991. 
and 

(4)  $13,000,000  for  the  fiscal  year  1992.". 

(d)  Inclusion  or  Family  in  Youth  Treat- 
ment Program— Section  4227  (25  U.S.C. 
2474)  Is  amended  by  adding  at  the  end 
thereof  the  following: 

(e)  Inclusion  or  Family  in  Youth 
Treatment  Program.— In  providing  the 
treatment  and  other  services  to  Indian 
youth  authorized  by  this  section,  the  Secre- 
tary shall  provide  for  the  inclusion  of 
family  meml)ers  of  such  youth  in  the  treat- 
ment programs  or  other  services  as  may  t)e 
appropriate.". 

SEC   2213   TRAINING  AND  COMMl'NITY  EDl'CATION 

(a)  Repeal  or  Demonstration  Program; 
Results  or  Demonstration  Project.— Sub- 
section (c)  of  section  4228  (25  U.S.C.  2475)  is 
amended  to  read  as  follows: 

■(c)  Results  or  Demonstration 
Project.— In  carrying  out  the  education  and 
training  programs  required  by  this  section, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  take  into  consideration,  and  make 
available,  the  results  of  the  demonstration 
project  for  children  of  alcoholics  that  was 
funded  by  the  Office  of  Minority  Health  of 
the  Department  of  Health  and  Human  Serv- 
ices.■. 

(b)  Authorization.— Subsection  (d)  of  sec- 
tion 4228  (25  use.  2475)  is  amended  to 
read  as  follows: 

■■(d)  Authorization.— There  are  author- 
ized to  be  appropriated  for  each  of  the  fiscal 
years  1989.  1990,  1991,  and  1992— 

(1)  $3,000,000  to  carry  out  the  provisions 
of  subsection  (a),  and 

(2)  $1,000,000  to  carry  out  the  provisions 
of  subsection  (b).". 

SEC.     2211.     NAVAJO     ALCOHOL     REHABILITATION 
PROGRAM 

Sul)section  (c)  of  section  4229  (25  U.S.C. 
2476)  is  amended  to  read  as  follows: 

(c)  Authorization —There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
grants  under  subsection  (a)  $300,000  for  the 
fiscal  year  1989  and  $200,000  for  each  of  the 
fiscal  years  1990,  1991,  and  1992'. 

SKC  2215  t  KHA.N  INDIAN  PRtM.KAM 

The  subtitle  is  amended  by  adding  at  the 
end  thereof  the  following  new  section  4231: 

••SE«    1231   I  RBAN  INDIAN  PROGRAM 

(a)  Grants- The  Secretary  of  Health 
and  Human  Services  is  authorized  to  make 
grants  for  the  provision  of  health-related 
services  in  prevention  of,  treatment  of,  re- 
habilitation of,  or  school  and  community- 
based  education  in  alcohol  and  substance 
abuse  in  urban  centers  to  those  urban 
Indian  organizations  with  whom  the  Secre- 


tary has  entered  into  a  contract  under  title 
V  of  the  Indian  Health  Care  Improvement 
Act  (25  U.S.C.  1851  et  seq.). 

'(b)  Goals  or  Grant.— Each  grant  made 
pursuant  to  subsection  (a)  shall  set  forth 
the  goals  to  be  accomplished  pursuant  to 
the  grant.  The  goals  shall  be  specific  to 
each  grant  as  agreed  to  between  the  Secre- 
tary and  the  grantee. 

■'(c)  Criteria.— The  Secretary  shall  estab- 
lish criteria  for  the  grants  made  under  sub- 
section (a),  including  criteria  relating  to 
the— 

"( 1 )  size  of  the  urban  Indian  population; 

■■(2)  accessibility  to.  and  utUizatlon  of, 
other  health  resources  available  to  such 
population; 

'■(3)  duplication  of  existing  Indian  Health 
Service  or  other  Federal  grants  or  contracts: 

•■(4)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required 
under  the  grant; 

"(5)  satisfactory  performance  standards 
for  the  organization  In  meeting  the  goals  set 
forth  in  such  grant,  which  standards  shall 
be  negotiated  and  agreed  to  between  the 
Secretary  and  the  grantee  on  a  grant-by- 
grant  basis;  suid 

■■(6)  identification  of  need  for  services. 
The  Secretary  shall  develop  a  methodology 
for  allocating  grants  made  pursuant  to  this 
section  based  on  such  criteria. 

■■(d)  Treatment  or  Moneys  Received  by 
Urban  Indian  Organizations.— Any  moneys 
received  by  an  urban  Indian  organization 
under  this  or  any  other  Act  for  substance 
abuse  prevention,  treatment,  and  rehabilita- 
tion shall  be  subject  to  the  criteria  set  forth 
in  sul>sectlon  (c). 

■■(e)  Au^moRiZATiON  roR  Grant  Pro- 
gram.—There  is  authorized  to  bet  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1990.  1991.  and  1992  to  carry  out  the  pur- 
poses of  this  section.". 

SEC    2216.  OFFICE  OF  AU'OHOL  AND  SIBSTANCE 
ABISE. 

Section  4207  (25  U.S.C.  2413)  is  amended— 

(1)  by  striking  out  'Assistant  Secretary 
of  "  in  subsection  (bMl)  and  inserting  In  lieu 
thereof  "Assistant  Secretary  of  the  Interior 
for"; 

(2)  by  striking  out  Assistant  Secretary 
on  "  in  subsection  (bM  1)  and  inserting  In  lieu 
thereof  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  on"; 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

(3)  The  Assistant  SecreUry  of  the  Interi- 
or for  Indian  Affairs  shall  appoint  such  em- 
ployees to  work  In  the  Office  of  Alcohol  and 
Sutistance  Abuse,  and  shall  provide  such 
services  and  equipment,  as  may  l)e  necessary 
to  enable  the  Office  of  Alcohol  and  Sub- 
stance Abuse  to  carry  out  its  responsibil- 
ities."; and 

(4)  by  adding  at  the  end  of  paragraph  (1) 
of  subsection  (c)  the  following  new  sen- 
tence: The  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs  shall  appoint  the 
Indian  Youth  Programs  Officer.". 

SEC  2217  CONTRACT  HEALTH  SERVICES. 

Section  4226  (25  U.S.C.  2473).  as  amended 
by  section  2212  of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(c)  Contract  Health  Services.— 
(1)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Indian  Health 
Service,  may  enter  into  contracts  with 
public  or  private  providers  of  alcohol  and 
sut)stance  abuse  treatment  services  for  the 
purpose  of  assisting  the  Indian  Health  Serv- 
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ice  In  carrying  out  the  program  required 
under  subsection  (a). 

••(2)  In  addition  to  amounts  otherwise  au- 
thorized to  be  appropriated  for  contract 
health  services,  there  are  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
1989.  1990.  1991.'  and  1992.  $10,000,000  for 
the  purpose  of  carrying  out  the  provisions 
of  this  subsection.". 

sec.  ni8.  NEWSLETTER. 

Section  4210  (25  VJ8.C.  2416)  Is  amended— 

(1)  by  striking  out  ",  not  later  than  120 
days  after  the  date  of  enactment  of  this 
subtitle.". 

(2)  by  striking  out  "The  Secretary"  and 
inserting  in  lieu  thereof  "(a)  In  Oehehal.— 
The  Secretary",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  AtTTHORIlATION  Or  APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1989.  1990.  1991,  and 
1992,  $300,000  to  carry  out  the  provisions  of 
this  section,  "i 

SEC.  ni».  HULE  of  CONSTIUJCnON. 

Except  as  otherwise  provided  In  this  Act 
or  the  amendments  made  by  this  Act,  noth- 
ing in  this  Act  or  the  amendmente  made  by 
this  Act  shall  be  construed  to  affect  the  ob- 
ligation of  the  United  SUtes  to  any  Indian 
or  Indian  tribe  arising  out  of  any  treaty, 
statute.  Executive  order,  or  the  trust  re- 
sponsibility of  the  United  States  owing  to 
such  Indian  or  Indian  tribe.  Nothing  in  this 
section  shall  exempt  any  Individual  Indian 
from  the  sanctions  of  "user  accountability" 
provided  for  elsewhere  in  this  Act:  Provided, 
That  no  individual  Indian  shall  be  denied 
any  benefit  under  Federal  Indian  programs 
comparable  to  those  "means  tested"  safety 
net  programs  otherwise  excluded  under  this 
Act. 

Subtitle  D— Native  Hawaiian  Heaitli  Care 
SEC.  2301.  SHORT  TITLE. 

This  sobtltle  may  be  cited  as  the  "'Native 
Hawaiian  Health  Care  Act  of  1988". 

SEC.  2302.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  United  States  retains  the  legal  re- 
sponsibility to  enforce  the  administration  of 
the  public  trust  responsibility  of  the  SUte 
of  Hawaii  for  the  betterment  of  the  condi- 
tions of  Native  Hawalians  under  section  S(f) 
of  Public  Law  86-3  (73  Stat.  6;  commonly  re- 
ferred to  as  the  "Hawaii  Statehood  Admis- 
sions Act"); 

(2)  in  furtherance  of  the  State  of  Hawaii's 
public  trust  responsibility  for  the  better- 
ment of  the  conditions  of  Native  Hawalians, 
contributions  by  the  United  States  to  the 
provision  of  comprehensive  health  promo- 
tion and  disease  prevention  services  to  main- 
tain and  improve  the  health  status  of 
Native  Hawalians  are  consistent  with  the 
historical  and  unique  legal  relationship  of 
the  United  States  with  the  government  that 
represented  the  Indigenous  native  people  of 
Hawaii;  and 

(3)  it  Is  the  policy  of  the  United  States  to 
raise  the  health  status  of  Native  Hawalians 
to  the  highest  possible  level  and  to  encour- 
age the  maximum  participation  of  Native 
Hawalians  in  order  to  achieve  this  objective. 

SEC.  2303.  COMPREHENSIVE  HEALTH  CARE  MASTER 
PLAN  FOR  NATIVE  HAWAIIANS. 

(a)  Dbvelopmekt.— The  Secretary  may 
make  a  grant  to,  or  enter  Into  contract  with. 
Papa  Ola  Lokahi  for  the  purpose  of  develop- 
ing a  Native  Hawaiian  comprehensive 
health  eare  master  plan  designed  to  pro- 
mote comprehensive  health  promotion  and 
disease  prevention  services  and  to  maintain 
and  Improve  the  health  status  of  Native  Ha- 


walians. The  master  plan  shall  be  based 
upon  an  assessment  of  the  health  care 
status  and  health  care  needs  of  Native  Ha- 
walians. To  the  extent  practicable,  assess- 
ments made  as  of  the  date  of  such  grant  or 
contract  shall  be  used  by  Papa  Ola  Lokahi, 
except  that  any  such  assessment  shall  be 
updated  as  appropriate. 

(b)  AtrrHORizATioN  or  Appropriations.— 
There  Is  authorised  to  be  appropriated 
$700,000  for  fiscal  year  1990  to  carry  out 
subsection  (a). 

SEC.  2304.  NATIVE  HAWAIIAN  HEALTH  CENTERS. 

(a)  Comprehensive  HEAL"rH  Promotion, 
Disease  Prevention,  and  Primary  Health 
Services.- <1)(A)  The  Secretary,  in  consul- 
tation with  Papa  Ola  Lokahi,  may  make 
grants  to.  or  enter  into  contracts  with,  any 
qualified  entity  for  the  purpose  of  providing 
comprehensive  health  promotion  and  dis- 
ease prevention  services  as  well  as  primary 
health  services  to  Native  Hawaiians. 

(B)  In  making  grants  and  entering  into 
contracts  under  this  paragraph,  the  Secre- 
tary shall  give  preference  to  Native  Hawai- 
ian health  centers  and  Native  Hawaiian  or- 
ganizations, and.  to  the  extent  feasible, 
health  promotion  and  disease  prevention 
services  shall  be  performed  through  Native 
Hawaiian  health  centers. 

(2)  In  addition  to  paragraph  (1).  the  Sec- 
retary may  make  grants  to,  or  enter  into  a 
contract  with,  Papa  Ola  Lokahi  for  the  pur- 
pose of  planning  Native  Hawaiian  health 
centers  to  serve  the  health  needs  of  Native 
Hawaiian  communities  on  each  of  the  is- 
lands of  O'ahu,  Molokai.  Maul,  Hawaii, 
Lana'i,  Kauai,  and  Ni'ihau  in  the  State  of 
Hawaii. 

(b)  Qualified  Entity.— An  entity  is  a 
qualified  entity  for  purposes  of  subsection 
(aMl)  if  the  entity  is— 

(Da  Native  Hawaiian  health  center; 

(2)  a  Native  Hawaiian  organization;  or 

(3)  a  public  or  nonprofit  private  health 
provider. 

(c)  Services  to  be  Provided.— ( 1 )  Each  re- 
cipient of  funds  under  subsection  (a)(1) 
shall  provide  the  following  services: 

(A)  Outreach  services  to  inform  Native 
Hawaiians  of  the  availability  of  health  serv- 
ices. 

(B)  Education  in  health  promotion  and 
disease  prevention  of  the  Native  Hawaiian 
population  by  (wherever  possible)  Native 
Hawaiian  health  care  practitioners,  commu- 
nity outreach  workers,  counselors,  and  cul- 
tural educators. 

(C)  Services  of  physicians,  physicians'  as- 
sistants, or  nurse  praictltioners. 

(D)  Immunizations. 

(E)  Prevention  and  control  of  diabetes, 
high  blood  pressure,  and  otitis  media. 

(F)  Pregnancy  and  Infant  care. 

(G)  Improvement  of  nutrition. 

(2)  In  addition  to  the  mandatory  services 
under  paragraph  (1),  the  following  services 
may  be  provided  pursuant  to  subsection 
(a)(1): 

(A)  Identification,  treatment,  control,  and 
reduction  of  the  incidence  of  preventable  ill- 
nesses and  conditions  endemic  to  Native  Ha- 
waiians. 

(B)  Collection  of  data  related  to  the  pre- 
vention of  diseases  and  illnesses  among 
Native  Hawalians. 


under  grants  or  contracts  under  subsection 
(aXl)  may  be  provided  by  traditional  Native 
Hawaiian  healers. 

(d)  Limitation  on  Number  or  Entities.- 
During  a  fiscal  year,  the  Secretary  under 
this  subtitle  may  make  a  grant  to,  or  hold  a 
contract  with,  not  more  than  nine  qualified 
entities  in  the  State  of  Hawaii,  as  follows: 

(1)  Two  entities  serving  individuals  on 
Kauai,  from  which  individuals  on  Ni'ihau 
shall  also  be  served. 

(2)  Two  entitles  serving  individuals  on 
O'ahu. 

(3)  One  entity  serving  individuals  on  Mo- 
loka'i,  from  which  individuals  on  Lana'i 
shall  also  be  served. 

(4)  Two  entities  serving  individuals  on 
Maul. 

(5)  Two  entities  serving  individuals  on 
Hawai'l. 

(e)  Matching  Funds.— (1)  The  Secretary 
may  not  make  a  grant  or  provide  funds  pur- 
suant to  a  contract  under  subsection  (aMl) 
to  an  entity— 

(A)  in  an  amount  exceeding  75  percent  of 
the  costs  of  providing  health  services  under 
the  grant  or  contract;  and 

(B)  unless  the  entity  agrees  that  the 
entity  will  make  available,  directly  or 
through  donations  to  the  entity.  non-Feder- 
al contributions  toward  such  costs  in  an 
amoimt  equal  to  not  less  than  $1  (in  cash  or 
in  kind  under  paragraph  (2))  for  each  $3  of 
Federal  f  imds  provided  in  such  grant  or  con- 
tract. 

(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment, 
or  services.  Amounts  provided  by  the  Feder- 
al Government  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government  may  not  be  Included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(3)  The  Secretary  may  waive  the  require- 
ment established  in  paragraph  ( 1 )  If— 

(A)  the  entity  involved  is  a  nonprofit  pri- 
vate entity  described  in  subsection  (b);  and 

(B)  the  Secretary,  in  consultation  with 
Papa  Ola  Lokahi.  determines  that  It  is  not 
feasible  for  the  entity  to  comply  with  such 
requirement. 

(f)  Restriction  on  Use  or  Grant  and 
Contract  Funds.- The  Secretary  may  not 
make  a  grant  to,  or  enter  into  a  contract 
with,  an  entity  under  subsection  (a)(1) 
unless  the  entity  agrees  that  amounts  re- 
ceived pursuant  to  such  subsection  will  not, 
directly  or  through  contract,  be  expended— 

(1)  for  any  puniose  other  than  the  pur- 
poses descrlljecl  In  subsection  (c); 

(2)  to  provide  inpatient  services; 

(3)  to  make  cash  payments  to  intended  re- 
cipients of  health  services;  or 

(4)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
Improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment. 

(g)  Limitation  on  Charges  roR  St»v- 
ices.— The  Secretary  may  not  make  a  grant, 
or  enter  into  a  contract  with,  an  entity 
under  subsection  (a)(1)  unless  the  entity 
agrees  that,  whether  health  services  are 
provided  directly  or  through  contract— 

(1)  health  services  under  the  grant  or  con- 


(C)  Services  within  the  meaning  of  the  ^tract  will  be  provided  without  regard  to  abil- 


terms  "health  promotion  ",  disease  preven- 
tion", and  "primary  health  services",  as 
such  terms  are  defined  in  section  2308, 
which  are  not  specifically  referred  to  para- 
graph ( 1 )  of  this  subsection. 

(3)  The  health  care  services  referred  to  in 
paragraphs  (1)  and  (2)  which  are  provided 


ity  to  pay  for  the  health  services;  and 
(2)  the  entity  will  impose  a  charge  for  the 

delivery     of     health     services,     and     such 

charge— 
(A)  will  be  made  according  to  a  schedule 

of  charges  that  is  made  available  to  the 

public,  and 
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(B)  will  be  adjiuted  to  reflect  the  income 
of  the  individual  Involved. 

(h)  AnTHORiZATioN  or  Appropriations.— 
(1)  There  is  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1991  and 
$10,000,000  for  fiscal  year  1992  to  carry  out 
subsection  (aMl). 

(2)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1990  $900,000  to  carry  out 
subsection  (ax 2). 

SEf.  2M5.  ADMIMSTR.4TIVF.  «;RANT  KOR  PAHA  OI.A 
l.«)KAHI. 

(a)  In  General.— In  addition  to  any  other 
grant  or  contract  under  this  subtitle,  the 
Secretary  may  make  grants  to.  or  enter  into 
contracU  with.  Papa  Ola  Loltahi  for— 

(1)  coordination.  Implementation,  and  up- 
dating (as  appropriate)  of  the  comprehen- 
sive health  care  master  plan  developed  pur- 
suant to  section  2303: 

(2)  training  for  the  persons  described  in 
section  2304(c)(1)(B);  or 

(3)  identification  of  and  research  into  the 
diseases  that  are  most  prevalent  among 
Native  Hawaiians.  including  behavioral,  bio- 
medical, epidemiological,  and  health  serv- 
ices. 

(b)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1990. 
1991.  and  1992  to  carry  out  subsection  (a). 

SEl.  236*.  ADMINISTRATION  OK  (.RANTS  A.VD  CON 
TRACTS. 

(a)  Terms  and  Conditions.— The  Secre- 
tary shall  include  in  any  grant  made  or  con- 
tract entered  into  under  this  subtitle  such 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  or  appropriate  to  ensure 
that  the  objectives  of  such  grant  or  contract 
are  achieved. 

(b)  Periodic  Review.— The  Secretary 
shall  periodically  evaluate  the  performance 
of.  and  compliance  with,  grants  and  con- 
tracts under  this  subtitle. 

(c)  Administrative  Requirements.- The 
Secretary  may  not  make  a  grant  or  enter 
into  a  contract  under  this  subtitle  with  an 
entity  unless  the  entity— 

( 1 )  agrees  to  establish  such  procedures  for 
fiscal  control  and  fund  accounting  as  may 
be  necessary  to  ensure  proper  disbursement 
and  accounting  with  respect  to  the  grant  or 
contract; 

(2)  agrees  to  ensure  the  confidentiality  of 
records  maintained  on  individuals  receiving 
health  services  under  the  grant  or  contract: 

(3)  with  respect  to  providing  health  serv- 
ices to  any  population  of  Native  Hawaiians  a 
substantial  portion  of  which  has  a  limited 
ability  to  speak  the  English  language— 

(A)  has  developed  and  has  the  ability  to 
carry  out  a  reasonable  plan  to  provide 
health  services  under  the  grant  or  contract 
through  individuals  who  are  able  to  commu- 
nicate with  the  population  involved  In  the 
language  and  cultural  context  that  is  most 
appropriate:  and 

(B)  has  designated  at  least  one  individual, 
fluent  in  both  English  and  the  appropriate 
language,  to  assist  in  carrying  out  the  plan: 

(4)  with  respect  to  health  services  that  are 
covered  in  the  plan  of  the  SUte  of  Hawaii 
approved  under  title  XIX  of  the  Social  Se- 
curity Act— 

(A)  if  the  entity  will  provide  under  the 
grant  or  contract  any  such  health  services 
directly— 

(1)  the  entity  has  entered  into  a  participa- 
tion agreement  under  such  plan:  and 

(U)  the  entity  is  qualified  to  receive  pay- 
ments under  such  plan;  and 

(B)  If  the  entity  will  provide  under  the 
grant  or  contract  any  such  health  services 
through  a  contract  with  an  organization— 


(i>  the  organization  has  entered  into  a  par- 
ticipation agreement  under  such  plan:  and 

(ii)  the  organization  is  qualified  to  receive 
payments  under  such  plan:  and 

(5)  agrees  to  submit  to  the  Secretary  and 
to  Papa  Ola  Lokahi  an  annual  report  that 
describes  the  utilization  and  costs  of  health 
services  provided  under  the  grant  or  con- 
tract (including  the  average  cost  of  health 
services  per  user)  and  that  provides  such 
other  information  as  the  Secretary  deter- 
mines to  be  appropriate. 

(d)  Contract  Evaluation —( 1 )  If.  as  a 
result  of  evaluations  conducted  by  the  Sec- 
retary, the  Secretary  determines  that  an 
entity  has  not  complied  with  or  satisfactori- 
ly performed  a  contract  entered  into  under 
section  2304,  the  Secretary  shall,  prior  to  re- 
newing such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
If  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  be  resolved  and  prevented  in  the 
future,  the  Secretary  shall  not  renew  such 
contract  with  such  entity  and  is  authorized 
to  enter  into  a  contract  under  section  2304 
with  another  entity  referred  to  in  section 
2304(b)  that  provides  services  to  the  same 
population  of  Native  Hawaiians  which  is 
served  by  the  entity  whose  contract  is  not 
renewed  by  reason  of  this  subsection. 

(2)  In  determining  whether  to  renew  a 
contract  entered  into  with  an  entity  under 
this  subtitle,  the  Secretary  shall  consider 
the  results  of  evaluation  under  this  section. 

(3)  All  contracts  entered  into  by  the  Sec- 
retary under  this  subtitle  shall  be  in  accord- 
ance with  all  Federal  contracting  laws  and 
regulations  except  that,  in  the  discretion  of 
the  Secretary,  such  contracts  may  be  negoti- 
ated without  advertising  and  may  be  ex- 
empted from  the  provisions  of  the  Act  of 
August  24.  1935  (40  U.S.C.  270a  et  seq.). 

(4)  Payments  made  under  any  contract  en- 
tered into  under  this  subtitle  may  be  made 
in  advance,  by  means  of  reimbursement,  or 
in  installments  and  shall  be  made  on  such 
conditions  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  section. 

(e)  Limitation  on  Use  or  Funds  For  Ad- 
ministrative Expenses —Except  for  grants 
and  contracts  under  section  2305.  the  Secre- 
tary may  not  make  a  grant  to.  or  enter  into 
a  contract  with,  an  entity  under  this  sub- 
title unless  the  entity  agrees  that  the  entity 
will  not  expend  more  than  10  percent  of 
amounts  received  pursuant  to  this  subtitle 
for  the  purpose  of  administering  the  grant 
or  contract. 

(f)  Report.— (1)  For  each  fiscal  year 
during  which  an  entity  receives  or  expends 
funds  pursuant  to  a  grant  or  contract  under 
this  subtitle,  such  entity  shall  submit  to  the 
SecreUry  and  to  Papa  Ola  Lokahi  a  quarter- 
ly report  on— 

(A)  activities  conducted  by  the  entity 
under  the  grant  or  contract: 

(B)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended:  and 

(C)  such  other  information  as  the  Secre- 
tary may  request. 

(2)  The  reports  and  records  of  any  entity 
which  concern  any  grant  or  contract  under 
this  subtitle  shall  be  subject  to  audit  by  the 
Secretary,  the  Inspector  General  of  Health 
and  Human  Services,  and  the  Comptroller 
General  of  the  United  States. 

(g)  Annual  Private  Audit- The  Secre- 
tary shall  allow  as  a  cost  of  any  grant  made 
or  contract  entered  into  under  this  subtitle 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 


SEC  2367  ASSI(;NMEVr  OF  PERSONNEU 

(a)  In  General —The  Secretary  is  author- 
ized to  enter  into  an  agreement  with  any 
entity  under  which  the  Secretary  is  author- 
ized to  assign  personnel  of  the  I>epartment 
of  Health  and  Human  Services  with  exper- 
tise identified  by  such  entity  to  such  entity 
on  detail  for  the  purposes  of  providing  com- 
prehensive health  promotion  and  disease 
prevention  services  to  Native  Hawaiians. 

(b)  Applicable  Federal  Personnel  Provi- 
sions —Any  assignment  of  personnel  made 
by. the  Secretary  under  any  agrtement  en- 
tered into  under  the  authority  of  paragraph 
( 1 )  shall  be  treated  as  an  assignment  of  Fed- 
eral personnel  to  a  l(x:al  government  that  is 
made  in  accordance  with  subchapter  VI  of 
chapter  33  of  title  5,  United  States  Code. 

SEC    230)(.  IIEEINITIONS. 

For  purposes  of  this  subtitle: 
(1)  Disease  prevention.— The  term  "dis- 
ease prevention"  includes— 

(A)  immunizations. 

(B)  control  of  high  blood  pressure. 

(C)  control  of  sexually  transmittable  dis- 
eases. 

(D)  prevention  and  control  of  diabetes, 

(E)  control  of  toxic  agents. 

(F)  occupational  safety  and  health. 

(G)  accident  prevention. 
(H>  fluoridation  of  water, 

(1)  control  of  infectious  agents,  and 
(J)  provision  of  mental  health  care. 

(2)  Health  promotion.— The  term  "health 
promotion"  includes— 

(A)  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome. 

(B)  cessation  of  tobacco  smoking, 

(C>  reduction  in  the  misuse  of  alcohol  and 
drugs. 

(D)  improvement  of  nutrition, 

(E)  improvement  in  physical  fitness. 

(F)  family  planning,  and 

(G)  control  of  stress. 

(3)  Native  Hawaiian— The  term  "Native 
Hawaiian"  means  any  individual  who  has 
any  ancestors  that  were  natives,  prior  to 
1778.  of  the  area  that  is  now  the  State  of 
Hawaii  as  evidenced  by— 

(A)  genealogical  records. 

(B)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

(C)  birth  records  of  the  State  of  Hawaii. 

(4)  Native  Hawaiian  health  center.— The 
term  "Native  Hawaiian  health  center" 
means  an  entity— 

(A)  which  is  organized  under  the  laws  of 
the  State  of  Hawaii, 

(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed 
by  the  State  of  Hawaii,  where  licensure  re- 
quirements are  applicable, 

(C)  which  is  a  public  or  nonprofit  private 
entity,  and 

(D)  in  which  Native  Hawaiian  health  prac- 
titioners significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

(5)  Native  Hawaiian  organization.— The 
term  "Native  Hawaiian  organization"  means 
any  organization— 

(A)  which  serves  the  interests  of  Native 
Hawaiians, 

(B)  which  is— 

(1)  recogniwd  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  adminis- 
tering programs  (or  portions  of  programs) 
authorized  under  this  subtitle  for  the  bene- 
fit of  Native  Hawaiians,  and 

(ii)  certified  by  Papa  Ola  Lokahi  as  having 
the  qualifications  and  capacity  to  provide 
the  services,  and  meet  the  requirements, 
under  the  contract  the  organization  enters 
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into  with,  or  grant  the  organization  receives 
from,  the  Secretary  under  this  subtitle, 

(C)  In  which  Native  Hawaiian  health  prac- 
titioners significantly  participate  in  the 
plauming,  management,  monitoring,  and 
evaluation  of  health  services,  and 

(D)  which  is  a  public  or  nonprofit  private 
entity. 

(6)  Papa  ola  lokahi.— The  term  "Papa  Ola 
Lokahi"  means  an  organization  composed 
of- 

(A)  E  Ola  Mau; 

(B)  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii; 

(C)  Alu  Like  Inc.; 

(D)  the  University  of  Hawaii;  and 

(E)  the  Office  of  Hawaiian  Health  of  the 
Hawaii  State  Department  of  Health. 

(7)  Primary  health  services.- The  term 
"primary  health  services"  means— 

(A)  services  of  physicians,  physicians'  as- 
sistants and  nurse  practitioners; 

(B)  diagnostic  laboratory  and  radiologic 
services; 

(C)  preventive  health  services  (including 
children's  eye  and  ear  examinations  to  de- 
termine the  need  for  vision  and  hearing  cor- 
rection, perinatal  services,  well  child  serv- 
ices, and  family  planning  services); 

(D)  emergency  medical  services; 

(E)  transportation  services  as  required  for 
adequate  patient  care; 

(P)  preventive  dental  services;  and 
(G)  pharmaceutical  services,  as  may  be  ap- 
propriate for  particular  health  centers. 

(8)  Skretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  Traditional  native  Hawaiian 
healer.— The  term  "traditional  Native  Ha- 
waiian healer"  means  a  practitioner— 

(A)  who— 

(i)  is  of  Hawaiian  ancestry,  and 

(ii)  has  the  knowledge,  skills,  and  experi- 
ence In  direct  personal  health  care  of  indi- 
viduals, and 

(B)  whose  knowledge,  skills,  and  experi- 
ence are  based  on  a  demonstrated  learning 
of  Native  Hawaiian  healing  practices  ac- 
quired by— 

(i)  direct  practical  association  with  Native 
Hawaiian  elders,  and 

(ii)  oral  traditions  transmitted  from  gen- 
eration to  generation. 

SEC.  2309.  RILE  OF  CONSTRUCTION. 

Nothing  in  this  subtitle  shall  be  construed 
to  restrict  the  authority  of  the  State  of 
Hawaii  to  license  health  practitioners. 

SEC.  2310.  REPEAL  OF  DEMONSTRATION  PROJECT. 

Section  205  of  the  Indian  Health  Care  Im- 
provement Act,  as  added  by  section  203(c>  of 
the  Indian  Health  Care  Amendments  of 
1988,  is  repealed. 

SEC.  2311.  compliance  WITH  BL'DCET  ACT. 

Any  new  spending  authority  (described  in 
subsection  (c)(2)  (A)  or  (B)  of  section  401  of 
the  Congressional  Budget  Act  of  1974) 
which  is  provided  under  this  subtitle  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

SEC.  Z3I2.  BEVERABILITY. 

If  any  provision  of  this  subtitle,  or  the  ap- 
plication of  any  such  provision  to  any 
person  or  circumstances  is  held  to  be  in- 
valid, the  remainder  of  this  subtitle,  and  the 
application  of  such  provision  or  amendment 
to  persons  or  circumstances  other  than 
those  to  which  it  Is  held  invalid,  shall  not  be 
affected  thereby. 


Subtitle  E— Proviaions  Relating  to  Certain  Dnigi 

SKC  24tl.  FORFEITURE  AND  ILLEGAL  TRAFFICK- 
ING IN  STEROIDS. 

Any  conviction  for  a  violation  of  section 
303(e)  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  333(e)),  or  any  other 
provision  of  that  Act.  involving  an  anabolic 
steroid  or  a  human  growth  hormone  shall 
be  considered,  for  purposes  of  section  413  of 
the  Controlled  Substances  Act  (21  U.S.C. 
853).  a  conviction  for  a  violation  of  title  II 
of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970,  if  such  viola- 
tion of  the  Federal  Fcxxl,  Drug,  and  Cosmet- 
ic Act  is  punishable  by  imprisonment  for 
more  than  one  year. 

SEC  2402.  COMPTROLLER  GENERAL  REPORT  ON 
USE  OF  ANABOLIC  STEROIDS  AND 
HUMAN  GROWTH  HORMONES. 

The  Comptroller  General  shall  conduct  a 
study  on  the  extent  of  anabolic  steroid  and 
human  growth  hormone  use  among  high 
school  students,  college  students  and  other 
adults.  Such  study  shall  include— 

(1)  the  best  available  estimates  for  licit 
and  illicit  use  of  anabolic  steroids  and 
human  growth  hormones; 

(2)  the  amount  and  type  of  legal  produc- 
tion of  anabolic  steroids  and  human  growth 
hormones,  l)oth  domestically  and  interna- 
tionally; and 

(3)  a  full  and  complete  summary  of  the 
best  available  medical  analyses  that  explore 
the  health  consequences  resulting  from  ana- 
bolic steroid  and  human  growth  hormone 
use. 

The  Food  and  Drug  Administration  shall  co- 
operate with  the  Comptroller  General  in 
conducting  such  study.  The  Comptroller 
General  shall  report  to  the  Congress  the  re- 
sults of  the  study  not  later  than  June  1, 
1989. 

SEC  2103.  PROHIBITED  DISTRIBUTION  OF  ANABOL- 
IC STEROIDS. 

Section  303  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  333)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section. 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  any  person  who  distributes  or  possesses 
with  the  intent  to  distribute  any  anabolic 
steroid  for  any  use  in  humans  other  than 
the  treatment  of  disease  pursuant  to  the 
order  of  a  physician  shall  be  imprisoned  for 
not  more  than  three  years  or  fined  under 
title  18,  United  States  Code,  or  both. 

"(2)  Any  person  who  distributes  or  pos- 
sesses with  the  intent  to  distribute  to  an  in- 
dividual under  18  years  of  age.  any  anabolic 
steroid  for  any  use  in  humans  other  than 
the  treatment  of  disease  pursuant  to  the 
order  of  a  physician  shall  be  imprisoned  for 
not  more  than  six  years  or  fined  under  title 
18.  United  States  Code,  or  both.". 

SEC.  2404.  BANNING  OF  BITYL  NITRITE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  butyl  nitrite  shall  be  consid- 
ered a  banned  hazardous  product  under  sec- 
tion 8  of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  205#. 

(b)  Lawful  Purposes— For  the  purposes 
of  section  8  of  the  Consumer  Product  Safety 
Act,  it  shall  not  be  unlawful  for  any  person 
to  manufacture  for  sale,  offer  for  sale,  dis- 
tribute in  commerce,  or  import  into  the 
United  States  butyl  nitrite  for  any  commer- 
cial purpose  or  any  other  purpose  approved 
under  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "butyl  nitrite"  includes  n- 
butyl    nitrite,    isobutyl    nitrite,    secondary 


butyl  nitrite,  tertiary  butyl  nitrite,  and  mix- 
tures containing'these  chemicals. 

(2)  The  term  "commercial  purpose"  means 
any  commercial  purpose  other  than  for  the 
production  of  consumer  products  containing 
butyl  nitrite  that  may  be  used  for  intialing 
or  otherwise  introducing  butyl  nitrite  into 
the  human  body  for  euphoric  or  physical  ef- 
fects. 

(d)  Effective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  subtitle. 

SEC.  240S.  establishment  OF  TASK  FORCE  AND 
PROTECTION  OF  PUBLIC  HEALTH 
WITH  RESPECT  TO  ILLEGAL  DRUG 
LABORATORIES. 

(a)  Establishment  of  Task  Porc^.— There 
is  established  the  Joint  Federal  Task  Force 
on  Illegal  Drug  Laboratories  (hereafter  in 
this  section  referred  to  as  the  "Task 
Force"). 

(b)  Appointment  and  Membership  of  Task 
Force.— The  members  of  the  Task  Force 
shall  be  appointed  by  the  Administrators  of 
the  Environmental  Protection  Agency  and 
the  Drug  Enforcement  Administration 
(hereafter  in  this  section  referred  to  as  the 
"Administrators").  The  Task  Force  shall 
consist  of  at  least  6  and  not  more  than  20 
members.  Each  Administrator  shall  appoint 
one-half  of  the  members  as  follows:  (1)  the 
Adminstrator  of  the  Environmental  Protec- 
tion Agency  shall  appoint  niembers  from 
among  Emergency  Response  Technicians 
and  other  appropriate  employees  of  the 
Agency;  and  (2)  the  Administrator  of  the 
Drug  Enforcement  Administration  shall  ap- 
point members  from  among  Special  Agents 
assigned  to  field  divisions  and  other  appro- 
priate employees  of  the  Administration. 

(c)  Duties  or  Task  Force.— The  Task 
Force  shall  formulate,  establish,  and  imple- 
ment a  program  for  the  cleanup  and  dispos- 
al of  hazardous  waste  produced  by  illegal 
drug  laboratories.  In  formulating  such  pro- 
gram, the  Task  Force  shall  consider  the  fol- 
lowing factors: 

(1)  The  volume  of  hazardous  waste  pro- 
duced by  illegal  drug  laboratories. 

(2)  The  cost  of  cleaning  up  and  disposing 
of  hazardous  waste  produced  by  illegal  drug 
laboratories. 

(3)  The  effectiveness  of  the  various  meth- 
ods of  cleaning  up  and  disposing  of  hazard- 
ous waste  produced  by  illegal  drug  laborato- 
ries. 

(4)  The  coordination  of  the  efforts  of  the 
Environmental  Protection  Agency  and  the 
Drug  Enforcement  Administration  in  clean- 
ing up  and  disposing  of  hazardous  waste 
produced  by  illegal  drug  laboratories.  ' 

(5)  The  dissemination  of  information  to 
law  enforcement  agencies  that  have  respon- 
sibility for  enforcement  of  drug  laws. 

(d)  Guidelines.— The  Task  Force  shall 
recommend  to  the  Administrators  guide- 
lines for  cleanup  of  illegal  drug  laboratories 
to  protect  the  public  health  and  environ- 
ment. Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  subtitle,  the  Ad- 
ministrators shall  formulate  and  publish 
such  guidelines. 

(e)  Demonstration  Projects.— 

(1)  The  Attorney  General  shall  make 
grants  to.  and  enter  into  contracts  with. 
State  and  local  governments  for  demonstra- 
tion projects  to  clean  up  and  safely  dispose 
of  substances  associated  with  illegal  drug 
laboratories  which  may  present  a  danger  to 
public  health  or  the  environment. 

(2)  The  Attorney  General  may  not  under 
this  subsection  make  a  grant  or  enter  Into  a 
contract  unless  the  applicant  for  such  as- 
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slstance  acrees  to  comply  with  the  guide- 
lines issued  pursuant  to  subsection  (d>. 

(3)  The  Attorney  General  shall,  through 
grant  or  contract,  provide  for  independent 
evaluations  of  the  activities  carried  out  pur- 
suant to  this  subsection  and  shall  recom- 
mend appropriate  legislation  to  the  Con- 
gress. 

(f>  Funding. —Of  the  amounts  made  avail- 
able to  carry  out  the  Controlled  Substances 
Act  for  fiscal  year  1989.  not  less  than 
S5.000.000  shall  be  made  available  to  carry 
out  subsections  (d)  and  (e). 

(g)  RspoBTs.— After  consultation  with  the 
Task  Force,  the  Administrators  shall— 

(1)  transmit  to  the  President  and  to  each 
House  of  Congress  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  sut>- 
title  a  report  describing  the  program  estab- 
lished by  the  Task  Force  under  subsection 
(c)  (including  an  analysis  of  the  factors 
specified  in  paragraphs  (I)  through  (5)  of 
that  sut>section): 

(2)  periodically  transmit  to  the  President 
and  to  each  House  of  Congress  reports  de- 
scribing the  implementation  of  the  program 
established  by  the  Task  Force  under  subsec- 
tion (c)  (including  an  analysis  of  the  factors 
specified  in  paragraphs  (1)  through  (5)  of 
that  subsection)  and  the  progress  made  in 
the  cleanup  and  disposal  of  hazardous  waste 
produced  by  illegal  drug  laboratories;  and 

(3)  transmit  to  each  House  of  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  evaluations  referred  to  in  sub- 
section (eM3). 

Subtitle  F— Certain  Provisions  With  R«gpert  to 
Veterans 

SEC.  2S»I.  EVALl  ATION  OF  THE  VETERANS'  ABMIN- 
ISTRATION  INPATIE.NT  A.ND  OITPA- 
TIENT  DRIG  AND  ALCOHOL  TREAT 
MENT  PROCRA.'MS. 

The  Administrator  of  Veterans'  Affairs 
shall  conduct  an  evaluation  of  inpatient  and 
outpatient  drug  and  alcohol  treatment  pro- 
grams operated  by  the  Veterans'  Adminis- 
tration. The  evaluation  shall  include  a  de- 
termination of  the  medical  advantages  and 
cost-effectiveness  of  such  programs,  taking 
into  consideration  rates  of  readmisslon  and 
the  rate  of  successful  rehabhiUtion.  There 
are  authorized  to  be  appropriated  for  the 
purpose  of  the  conduct  of  such  evaluation 
$1,000,000  for  fiscal  year  1989  and  such 
sums  as  may  l)e  necessary  for  each  of  the 
fiscal  years  1990  and  1991. 

SEC.  I54tt.  VETERANS'  AD.MIMSTRATION  DRCC  AND 
ALCOHOL  TREATMENT  PROCRA.MS 

(a)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Veterans'  Administration,  in  addition  to 
any  other  amounts  that  may  be  authorized 
to  be  appropriated  to  the  Veterans  Admin- 
istration for  the  purpose  descril>ed  in  sut)- 
section  (b).  115.000.000  for  each  of  the  fiscal 
years  1989  through  1991. 

(b)  Us«  OP  FinfDs.- Any  amounts  appropri- 
ated pursuant  to  subsection  (a)  may  be  ex- 
pended only  for  the  purpose  of  providing 
care  and  services  under  chapter  17  of  title 
38.  United  SUtes  Code,  to  eligible  veterans 
with  alcohol  or  drug  dependence  or  abuse 
dlsabUities. 

Subtitle  G— .MiKciiaiMous  Health  AmcndmcnU 

SIC  MM.  ErrEcnvE  date. 

Except  as  provided  in  section  2613(bKl). 
the  amendments  made  by  this  subtitle  shall 
take  effect  immediately  after  the  enactment 
of  the  Health  Omnibus  Programs  Extension 
o(l»88. 


CHAPTER  1— TECHNICAL  A.ND  CONEORMING 
A.MEND.MENTS  T<)  HEALTH  OMNIBl'S  PRO- 
GRA.M.S  EXTENSION  OF  l»ltM 

SEC    nai   (  KRTAIN  RErERENCE.S. 

Except  as  otherwise  expressly  provided, 
any  reference  made  in  this  chapter  to  an 
amendment  or  repeal  of  a  section  or  other 
provision  shall  be  considered  to  t>e  made  to 
a  section  or  other  provision  of  the  Health 
Omnibus  Programs  Extension  of  1988. 

SKC  tMi.  A.MENDMENTS  TO  TITLE  II. 

(a)  Section  243.— Section  243  is  amend- 
ed- 

( 1 )  in  subsection  (a)— 

(A)  by  striking  (hereinafter  in  this  sub- 
title referred  to  as  AIDS) ":  and 

(B)  by  striking  concerning  AIDS'  and  in 
serting  "concerning  such  syndrome  ";  and 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (2).  by  striking  AIDS" 
and  inserting  "acquired  immune  deficiency 
syndrome"; 

(B)  in  paragraph  (3).  by  striking  "AIDS' 
and  inserting  "acquired  immune  deficiency 
syndrome"; 

(C)  in  paragraph  (4)— 

(i)  by  striking  "AIDS'  the  first  place  it  ap- 
pears and  inserting  "acquired  immune  defi- 
ciency syndrome":  and 

(ii)  by  striking  "AIDS"  the  second  place  it 
appears  and  inseriing  "such  syndrome"; 

(D)  in  paragraph  (5).  by  striking  "AIDS" 
and  inserting  acquired  immune  deficiency 
syndrome  "; 

(E)  in  paragraph  (6).  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "AIDS" 
and  inserting  "acquired  immune  deficiency 
syndrome";  and 

(P)  in  paragraph  (7),  by  striking  AIDS" 
and  inserting  "acquired  immune  deficiency 
syndrome". 

(b)  Section  251 —Section  251(b)  is  amend- 
ed by  striking  "of  enactment  of  this  Act " 
and  inserting  "of  the  enactment  of  this 
title". 

(c)  Section  253.— Section  253  is  amended 
by  striking  "health  workers.  "  and  inserting 
"health  workers  and". 

(d)  Section  256 —Section  256  is  amend- 
ed- 

(1)  in  subsection  (b),  by  striking  "Surgeon 
General  of  the  United  States  "  and  inserting 

Surgeon  General  of  the  Public  Health 
Service";  and 

(2)  in  subsection  (d)(2).  by  striking  "sub- 
section (a)"  and  inserting  "paragraph  (1)". 

SE(    2«03.  A.'MENDME.NTS  TO  TITLE  VI. 

(a)  Section  601.— Section  601  is  amend- 
ed- 

( 1 )  by  striking  "This  Act"  in  subsection  (a) 
and  inserting  "This  title  ";  and 

(2)  by  striking  "this  Act"  in  subsection  (b) 
and  Inserting    this  title". 

(b)  Section  638— Section  638(b)  is  amend- 
ed- 

(1)  by  striking  "title  VII"  each  place  it 
occurs  and  inserting  "titles  VII  and  VIII"; 
and 

(2)  by  striking  .  after  the  date  of  the  en- 
actment of  this  Act."'  in  paragraphs  (1)  and 
(2). 

(c)  Section  639. -Section  639(b)  Is  amend- 
ed by  striking  "shall  compile  and  analyze" 
and  inserting  "shall  develop  a  uniform 
methodology  for  collection  of.  and  shall 
compile  and  analyze.". 

SEC  ZMM  A!MENDMENT  TO  TITLE  Vll. 

(a)  Section  704— Section  704(b)  is  amend- 
ed by  striking  out  " .  after  the  date  of  the 
enactment  of  this  Act.""  in  paragraphs  (1) 
and  (2). 

(b)  Section  705— Section  705(b)  is  amend- 
ed by  striking  out  "".  after  the  dale  of  the 
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enactment  of  this  Act." 
and  (2). 

(c)  Section  732. -Section  732  is  amended 
by  striking  "this  title"  each  place  it  appears 
and  inserting  "this  subtitle". 

SE<    .'MS  A.MENDMENTS  TO  TITLE  IX. 

(a)  Section  902— Section  902  is  amend- 
ed- 

(1)  in  subsection  (c).  by  striking  "the 
human  immunodeficiency  virus"  and  insert- 
ing "the  etiologic  agent  for  acquired 
immune  deficiency  syndrome";  and 

(2)  in  subsection  (dM3)(BMi).  by  striking 
""the  human  immunodeficiency  virus"  and 
inserting  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome"". 

(b)  Section  903.— Section  903  is  amended 
by  striking    "the  human  immunodeficiency 
virus  ■  and  inserting  "the  etiologic  agent  for 
acquired  immune  deficiency  syndrome  ". 
CHAPTER  2— TECHNICAL  AND  CONFORMING 

AMENDMENTS   TO  THE   PUBLIC    HEALTH 
SERVICE  ACT 

SEC  2«ll   CERTAIN  REFERENCES. 

Except  as  otherwise  expressly  provided, 
any  reference  made  in  this  chapter  to  an 
amendment  or  repeal  of  a  section  or  other 
provision  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 

SEC  2«I2  AMENDMENTS  TO  TITLE  III 

Section  308(b)(2)(A)  (42  U.S.C. 
242m(  b )( 2 )( A ) )  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  Each  application  for  a  grant, 
contract,  or  cooperative  agreement  in  an 
amount  exceeding  »50.000  of  direct  cosU  for 
the  dissemination  of  research  finding  or 
the  development  of  research  agendas  (in- 
cluding conferences,  workshops,  and  meet- 
ings) shall  be  submitted  to  a  standing  peer 
review  group  with  persons  with  appropriate 
expertise  and  shall  not  be  submitted  to  any 
peer  review  group  established  to  review  ap- 
plications for  research,  evaluation,  or  dem- 
onstration projects.":  and 

(2)  by  striking  in  the  last  sentence  "of 
each  such  application"  and  inserting  "of  an 
application  described  in  the  first  two  sen- 
tences of  this  subparagraph". 

SEC.  J«I3.  AMENDMENTS  TO  TrfLE  IV. 

(a)  National  Institute  on  Deafness  and 
Other  Communication  Disorders.- 

(1)  Subpart  13  of  part  C  of  title  IV,  as 
added  by  section  101(4)  of  the  Health  Omni- 
bus Programs  Extension  of  1988,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tions: 

"national  institute  on  deafness  and  other 
commtmication  disorders  advisory  board 
"Sec.  464D.  (a)  The  Secretary  shall  estab- 
lish in  the  Institute  the  National  Deafness 
and  Other  Communications  Disorders  Advi- 
sory Board  (hereafter  in  this  section  re- 
ferred to  as  the  "Advisory  Board). 

"(b)  The  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting  ex  officio  members  as  follows: 
"•(  1 )  The  Secretary  shall  appoint- 
"(A)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
and  rehabilitation  professionals,  who  are 
not  officers  or  employees  of  the  United 
States,  and  who  represent  the  specialties 
and  disciplines  relevant  to  deafness  and 
other  communication  disorders,  including 
not  less  than  two  persons  with  a  communi- 
cation disorder;  and 

"(B)  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
disorders,  including  not  less  than  one  person 
with  a  communication  disorder  and  not  less 
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than  one  person  who  is  a  parent  of  an  Indi- 
vidual with  such  a  disorder. 
Of  the  appointed  members,  not  less  than 
five  shall  by  virtue  of  training  or  experience 
be  knowledgeable  in  diagnoses  and  rehabili- 
tation of  communication  disorders,  educa- 
tion of  the  hearing,  speech,  or  language  im- 
paired, public  health,  public  information, 
community  program  development,  occupa- 
tional hasards  to  communications  senses,  or 
the  aging  process. 

"(2)  The  following  shall  be  ex  officio 
members  of  each  Advisory  Board: 

"(A)  The  Assistant  Secretary  for  Health, 
the  Director  of  NIH,  the  Director  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders,  the  Director  of 
the  Centers  for  Disease  Control,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, and  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  (or  the  designees  of 
such  officers). 

"(B)  Suth  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deter- 
mines ne<!essary  for  the  Advisory  Board  to 
carry  out  Its  functions. 

"(c)  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  F'ederal 
Government  shall  serve  as  members  of  the 
Advisory  Board  without  compensation  in  ad- 
dition to  that  received  in  their  regular 
public  employment.  Other  members  of  the 
Board  shall  receive  compensation  at  rates 
not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (including 
traveltime)  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Board. 

"'(d)  The  term  of  office  of  an  appointed 
meml)er  of  the  Advisory  Board  is  four  years, 
except  that  no  term  of  officse  may  extend 
beyond  the  expiration  of  the  Advisory 
Board.  Any  member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
memt>er  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  If  a  vacancy  occurs  in  the  Advi- 
sory Boardv  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
90  days  from  the  date  the  vacancy  cxxurred. 

"(e)  The  members  of  the  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members. 

"(f)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Advisory  Board,  provide 
the  Advisory  Board  with  an  executive  direc- 
tor and  one  other  professional  staff 
member.  In  addition,  the  Secretary  shall, 
after  consultation  with  and  consideration  of 
the  recotiunendations  of  the  Advisory 
Board,  provide  the  Advisory  Board  with 
such  additional  professional  staff  members, 
such  clerical  staff  members,  such  services  of 
consultants,  such  information,  and  (through 
contracts  or  other  arrangements)  such  ad- 
ministrative support  services  and  facilities, 
as  the  Secretary  determines  are  necessary 
for  the  Advisory  Board  to  carry  out  its  func- 
tions. 

"(g)  The  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  times  a  year. 

•'(h)  The  Advisory  Board  shall— 

"(1)  review  and  evaluate  the  Implementa- 
tion of  the  plan  prepared  under  section 
464A(a)  and  periodically  update  the  plan  to 
ensure  its  continuing  relevance; 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respe<;tlng  deafness  and  other  communica- 


tion disorders,  advise  and  make  recommen- 
dations to  the  Congress,  the  Secretary,  the 
Director  of  NIH.  the  Director  of  the  Insti- 
tute, and  the  heads  of  other  appropriate 
Federal  agencies  for  the  implementation 
and  revision  of  such  plan;  and 

"(3)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  involved 
in  the  implementation  of  such  plan  and 
with  key  non-Federal  entitles  involved  In  ac- 
tivities affecting  the  control  of  such  disor- 
ders. 

"(i)  In  carrying  out  its  functions,  the  Advi- 
sory Board  may  establish  subcommittees. 
convene  workshops  and  conferences,  and 
collect  data.  Such  subcommittees  may  be 
composed  of  Advisory  Board  members  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subconunittees  may  hold 
such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

"(j)  The  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  which- 

"(1)  describes  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  rep>ort  is 
made; 

"(2)  descrit>es  and  evaluates  the  progress 
made  in  such  fiscal  year  in  research,  treat- 
ment, education,  and  training  with  respect 
to  deafness  and  other  communication  disor- 
ders: 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  disorders  in  such 
fiscal  year;  and 

"(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  in  the  plan 
prepared  under  section  464A(a). 

"(k)  The  National  Deafness  and  Other 
Communication  Disorders  Advisory  Board 
shall  be  established  not  later  than  90  days 
after  the  date  of  the  enactment  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  and  Health  Re- 
search Extension  Act  of  1988. 

"INTERAGENCY  COORDINATING  COIOilTTEE 

"Sec.  464E.  (a)  The  Secretary  may  estab- 
lish a  (Jommittee  to  be  known  as  the  Deaf- 
ness and  Other  Communication  Disorders 
Interagency  Coordinating  Committee  (here- 
after in  this  section  referred  to  as  the  "Co- 
ordinating Committee'). 

"(b)  The  Coordinating  Committee  shall, 
with  respect  to  deafness  and  other  commu- 
nication disorders— 

"(1)  provide  for  the  ccMrdination  of  the 
activities  of  the  national  research  institutes; 
and 

"(2)  coordinate  the 'aspects  of  all  Federal 
health  programs  and  activities  relating  to 
deafness  and  other  communication  disor- 
ders in  order  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities. 

"(c)  The  Coordinating  Committee  shall  be 
composed  of  the  directors  of  each  of  the  na- 
tional research  institutes  and  divisions  in- 
volved in  research  with  respect  to  deafness 
and  other  communication  disorders  and  rep- 
resentatives of  all  other  Federal  depart- 
ments and  agencies  whose  programs  involve 
health  functions  or  responsibilities  relevant 
to  deafness  and  other  communication  disor- 
ders. 

"(d)  The  Committee  shall  be  chaired  by 
the  Direc^r  of  NIH  (or  the  designee  of  the 
Dlrecrtor).  The  Committee  shall  meet  at  the 
call  of  the  chair,  but  not  less  often  than 
four  times  a  year. 


"(e)  Not  later  than  120  days  after  the  end 
of  each  fiscal  year,  the  Committee  shall  pre- 
pare and  transmit  to  the  Secretary,  the  Di- 
rector of  NIH.  the  Director  of  the  Institute, 
and  the  advisory  council  for  the  Institute  a 
report  detailing  the  activities  of  the  Com- 
mittee in  such  fiscal  year  in  carrying  out 
subsection  (b). 

""LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

"Sec.  464F.  With  respect  to  amounts  ap- 
propriated for  a  fiscal  year  for  the  National 
Institutes  of  Health,  the  limitation  estab- 
lished in  section  408(b)(1)  on  the  expendi- 
ture of  such  amounts  for  administrative  ex- 
penses shall  apply  to  administrative  ex- 
penses of  the  National  Institute  on  Deaf- 
ness and  Other  Communication  Disorders.". 

(2)(A)  Personnel  employed  by  the  Nation- 
al Institutes  of  Health  In  connection  with 
the  functions  vested  under  paragraph  1,  and 
under  section  101(4)  of  the  Health  Omnibus 
Programs  Extension  of  1988.  in  the  Director 
of  the  National  Institute  on  Deafness  and 
Other  Communication  Disorders,  and 
assets,  property,  contracts,  liabilities, 
records,  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  of  the  National  Institutes  of  Health, 
arising  from  or  employed,  held,  used,  avail- 
able to,  or  to  be  made  available,  in  connec- 
tion with  such  functions  shall  be  trans- 
ferred to  the  Director  for  appropriate  allo- 
cation. Unexpended  funds  transferred  under 
this  subsection  shall  be  used  only  for  the 
purposes  for  which  the  funds  were  original- 
ly authorized  and  appropriated. 

(B)  With  respect  to  functions  vested 
under  paragraph  1.  and  under  section  101(4) 
of  the  Health  'Otnnibus  Programs  Extension 
of  1988.  in  the  Director  of  the  National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders,  all  orders,  rules,  regulations, 
grants,  contracts,  certificates,  licenses,  privi- 
leges, and  other  determinations,  actions,  or 
official  d(x;iunents,  that  have  been  issued, 
made,  granted,  or  allowed  to  become  effec- 
tive, and  that  are  effective  on  the  date  of 
the  enactment  of  this  Act,  shall  continue  in 
effect  according  to  their  terms  unless 
changed  pursuant  to  law. 

(b)  Efpectt  op  Enactment  of  Similar  Pro- 
visions Establishing  National  Institttfe 
ON  Deafness  and  Other  Communication 
Disorders.— 

(1)  Paragraphs  (2)  and  (3)  shall  take 
effect  immediately  after  the  enactment  of 
both  the  bill,  S.  1727.  of  the  One  Hundredth 
Congress,  and  the  Health  Omnibus  Pro- 
grams Extension  of  1988. 

(2)(A)  The  provisions  of  the  Public  Health 
Service  Act  referred  to  in  subparagraph  (B). 
as  similarly  amended  by  the  enactment  of 
the  bill,  S.  1727,  of  the  One  Hundredth  Con- 
gress, by  subtitle  A  of  title  1  of  the  Health 
Omnibus  Programs  Extension  of  1988,  and 
by  subsection  (aKl)  of  this  section,  are 
amended  to  read  as  if  the  amendments 
made  by  such  subtitle  A  and  such  subsec- 
tion (a)(1)  had  not  been  enacted. 

(B)  The  provisions  of  the  Public  Health 
Service  Act  referred  to  in  subparagraph  (A) 
are— 

(A)  sections  401(bKl)  and  457; 

(B)  part  C  of  title  IV;  and 

(C)  the  heading  for  subpart  10  of  such 
part  C. 

(3)  Subsection  (a)(2)  of  this  section  is  re- 
pealed. 

(c)  Section  405.— Section  405(c)(3)  (42 
U.S.C.  284(c)(3)).  as  amended  by  section 
116(2)(A)  of  the  Health  Omnibus  Programs 
Extension  of  1988,  is  amended— 
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(1)  by  inaerting  "and  appoint"  after  "ea- 
tabllah":  and 

(3)  by  inaertinc  "and  appointed"  after  "es- 
tablished". 

(d)  SBcnoH  408.— Section  408(aX2)<B)  (42 
V&.C.  384(c)).  as  amended  by  section  118(a) 
of  the  Health  Omnibus  Programs  Extension 
of  1988.  is  amended  by  inserting  a  comma 
after  '419'. 

SEC.  MM.  AME.NDMENTS  TO  TITLE  V 

(a)  SacnoH  528.— Section  528(aXl)  (42 
U.S.C.  290CC-28).  as  amended  by  section 
812(b)  of  the  Health  Omnibus  Programs  Ex- 
tension of  1988,  is  amended  by  striking  "the 
Northern"  and  inserting  "the  Common- 
wealth of  the  Northern". 

(b)  Sktioh  53«.-Section  538(3)  (42  U.S.C 
290CC-36).  as  amended  by  section  812(a)  of 
the  Health  Omnibus  Programs  Extension  of 
1988.  is  amended  by  striking  "the  Northern  " 
and  inserting  "the  Commonwealth  of  the 
Northern". 

SEC.  MIV  AMEKDME.VTS  TO  TITLE  VII 

(a)  SicnoH  708.-Section  708(h)<2)  (42 
U.S.C.  292h(hM2)).  as  amended  by  section 
626  of  the  Health  Omnibus  Programs  Ex- 
tension of  1988.  is  amended  by  inserting 
"shall"  before  "include". 

(b)  Sbctioh  728.— Section  728(a)  (42  U.S.C. 
294a(a)).  as  amended  by  section  602(b)(1) 
and  section  707  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988.  is  amended  in  the 
second  sentence— 

(1)  by  inserting  "(Including  loans  to  new 
borrowers)"  after  "new  loans";  and 

(2)  by  striking  "for  such  fiscal  year."  and 
inserting  "for  such  fiscal  year". 

(c)  StcTiOH  784— Section  784(b)  (42  U.S.C. 
295g-4(b)).  as  amended  by  section  609(a)  of 
the  Health  Omnibus  Programs  Extension  of 
1988.  is  amended  to  read  as  if  the  amend- 
ments made  by  such  section  609(a)  had  not 
been  enacted. 

(d)  Sbctioh  787. -Section  787(a)(2KG)  (42 
U.S.C.  29Sg— 7(aM2MG)).  as  added  by  section 
611(aX3)  of  the  Health  Omnibus  Programs 
Extension  of  1988.  is  amended  by  striking  ". 
except  schools  of  medicine,  osteopathy,  or 
dentistry". 

(e)  Sectiow  787. -Section  787(b)<3)  (42 
U.S.C.  295g— 7(bK3)).  as  added  by  section 
611(b)  of  the  Health  Omnibus  Programs  Ex- 
tension of  1988.  is  amended— 

(1)  by  striking  total  enrollment "  the  first 
place  it  appears  and  inserting  "proportion- 
ate enrollment":  and 

(2)  by  striking  'total  enrollment  "  the 
second  place  it  appears  and  inserting  "per- 
centage". 

(d)  Section  791. -Section  791(d)  (42  U.S.C. 
295h(d)).  as  amended  by  section  618(b)  of 
the  Health  Omnibus  Programs  Extension  of 
1988.  is  amended  by  striking  Sl.420.000  for 
fiscal  year  1990"  and  thereof  $1,600,000  for 
fiscal  year  1990". 

(e)  Section  788B.— Section  788B(f).  as 
added  by  section  622  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended— 

( 1 )  in  paragraph  ( 1 ).  by  striking  AIDS  pa 
Uents""  and  Inserting  "patients  with  tjc- 
qulred  immune  deficiency  syndrome  "; 

(2)  In  paragraph  (2).  by  striking  AIDS 
patients"  and  inserting  "patients  with  ac 
quired  immune  deficiency  syndrome"; 

(3)  in  paragraph  (3).  by  striking  AIDS  pa 
tients"  and  inserting  "patients  with  ac- 
quired Immune  deficiency  syndrome";  and 

(4)  in  paragraph  (4)— 

(A)  by  inserting  "Maintenance  op  Sta'te 
BFToaT  — "  after  "(4)"";  and 

(B)  by  striking  "allocation""  and  inserting 
In  lieu  thereof  "allotted" 

<f)  SacnoN  796— Section  796(a)  (42  U.S.C. 
395h— 5(a)).  as  amended  by  section  624  of 


the  Health  Omnibus  Programs  Extension  of 
1988,  is  amended  by  striking  "shall  make 
grants"  and  inserting  "may  make  grants". 

(g)  Section  799A.— Section  799A.  as 
amended  by  section  637(a)  of  the  Health 
Omnibus  Programs  Extension  of  1988.  is 
amended— 

(1)  in  subsection  (fK4)— 

(A)  by  striking  "this  paragraph"  and  in- 
serting "this  section";  and 

(B)  by  striking  "acting  through  the  Direc- 
tor of  the  Indian  Health  Service";  and 

(2)  in  subsection  (h)(2),  by  striking  "each 
of  the  fiscal  years  1989,  1990.  and  1991  "  and 
inserting  "fiscal  year  1989". 

SE(  .  Mli.  amendments  TO  TITLE  VIII. 

(a)  Section  843.— Section  843(b).  as  added 
by  section  715  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended  in  sec- 
tion 843(b),  by  striking  "844(a) "  and  insert- 
ing "827(a)"". 

(b)  Section  847.— Section  847(J),  as  added 
by  section  716  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988.  is  amended  by 
striking  "subsection  (1)'"  and  inserting  "sub- 
section (k)"". 

SEC  MI7   AMENDMENTS  TO  TITLE  XXIII 

(a)  Section  2304.— Section  2304(c)(2)(B). 
as  added  by  section  201(4)  of  the  Health 
Omnibus  Programs  Extension  of  1988.  is 
amended  by  striking  the  period  and  insert- 
ing a  semicolon. 

(b)  Section  2313— Section  2313,  as  added 
by  section  201(4)  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended— 

(1)  in  subsection  (a),  by  striking  "through 
the  National  Institutes  of  Allergy"  and  in- 
serting "through  the  Director  of  the  Na- 
tional Institute  of  Allergy";  and 

(2)  in  subsection  (b>(2)(BHiil),  by  striking 
"Institutes'"  and  inserting  "Institute  '. 

(c)  Section  2317— Section  2317(e),  as 
added  by  section  201(4)  of  the  Health  Omni 
bus  Programs  Extension  of  1988.  is  amended 
in  the  subsection  heading  by  inserting  "on 
Clinical  Tkials  and  Treatments"  after 
"Bank". 

(d)  Section  2320.— Section  2320(a)(5).  as 
added  by  section  201(4)  of  the  Health  Omni- 
bus Programs  Extension  of  1988,  is  amended 
in  the  first  sentence,  by  striking  "section" 
and  inserting  "subsection". 

(e)  Section  2341.— Section  2341(c).  as 
added  by  section  201(4)  of  the  Health  Omni- 
bus Programs  Extension  of  1988,  is  amended 
by  striking  Federal  Policy  Act"  and  insert 
ing  "Amendments'". 

sec.  MIH.  A.MENDME.NTS  TO  TITLE  XXIV 

(a)  Section  2402.— Section  2402(b).  as 
added  by  section  211  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended  in 
the  last  sentence,  by  inserting  "infected" 
after  "health  services  to  individuals"". 

(b)  Section  2404— Section  2404(c)(1).  as 
added  by  section  211  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended  by 
striking  "September  1  of  1989"  and  insert- 
ing   September  1.  1989. ". 

(c)  Section  2409— Section  2409,  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988.  is  amended— 

(1)  in  subsection  (b).  in  the  subsection 
heading,  by  inserting  "or  Payments  "  after 
■■Withholding";  and 

(2)  in  subsection  (e)(1).  by  striking  ■the 
several  States""  and  inseriing  "several 
States". 

(d)  Section  2411.— Section  24U(a).  as 
added  by  section  211  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended  in 
the  first  sentence,  by  inserting  before  "this 
part."  the  following:  "any  program  or  serv- 
ice carried  out  pursuant  to"". 


(e)  Section  3413.— Section  2413(4KB).  as 
added  by  section  211  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended  by 
striking  "section  2408(d)"  and  inserting 
"subsections  (b)  and  (d)  of  section  2408". 

(f)  Section  2414.— Section  2414,  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  Is  amended— 

(1)  in  subsection  (a),  by  striking  "grants 
under  section  2401 "  and  Inserting  "allot- 
ments under  section  2401(a)";  and 

(2)  in  subsection  (b),  by  striking  "or  terri- 
tory "  each  place  It  appears. 

(g>  Section  3415.— Section  2415,  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988.  is  amended  by 
striking  "part  A "  and  all  that  follows  and 
inserting  "this  part  is  repealed. ". 

(h>  Section  2421.— Section  2421.  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  Is  amended— 

( 1 )  In  paragraph  ( 1 )  of  subsection  ( a  )— 

(A)  by  striking  "patients  infected  "  and  all 
that  follows  through  "persons  who"  and  In- 
serting the  following:  '"individuals  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome'  means  indi- 
viduals who";  and 

(B)  by  striking  "such  person  with  the 
human  immunodeficiency  virus, "  and  insert- 
ing "such  individuals  with  such  etiologic 
agent,'": 

(2)  in  paragraph  (2)  of  subsection  (a),  by 
striking  "persons"  and  inserting  "individ- 
uals"; 

(3)  in  subsection  (b)— 

(A)  by  striking  "patients  infected  with  the 
human  immunodeficiency  virus,"  and  Insert- 
ing the  following:  "individuals  infected  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,";  and 

(B)  by  striking  "such  patients"  and  insert- 
ing "'such  individuals"'; 

( 4 )  in  paragraph  ( 1 )  of  subsection  ( c  )— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  ""patients  Infected  with  the 
human  immunodeficiency  virus""  and  insert- 
ing the  following:  "individuals  infected  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome'": 

(B)  in  subparagraph  (A)— 

(1)  in  the  matter  preceding  clause  (I),  by 
striking  "such  patients"  and  inserting  "such 
Individuals""; 

(ii)  in  clause  (ii).  by  striking  "'AIE)S  pa- 
tients"" and  inserting  "individuals  with  ac- 
quired immune  deficiency  syndrome":  and 

(ill)  in  clause  (ill),  by  striking  "patients" 
and  inserting  "such  individuals";  and 

(C)  in  subparagraph  (B).  by  striking  "pa- 
tients infected  with  the  human  immunodefi- 
ciency  virus"   and   inserting  the   following; 

"individuals  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome"; 

(5)  in  paragraph  (2)(C)  of  subsection  (c), 
by  striking  'patients  infected  with  the 
human  immunodeficiency  virus'"  and  Insert- 
ing the  following:  individuals  infected  with 
the  etiologic  agent  (or  acquired  immune  de- 
ficiency syndrome""; 

(6)  in  subsection  (d>(2)(B),  by  striking 
"AIDS  cases"'  and  inserting  "cases  of  ac- 
quired immune  deficiency  syndrome"; 

(7)  in  subsection  (e)(2)(A),  by  striking  "pa- 
tients infected  with  the  human  immunodefi- 
ciency virus"   and   inserting   the   following: 

individuals  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome"; 

(8)  in  paragraph  (1)  of  subsection  (f)— 
(A)  by  striking  "the  acquired  Immunodefi- 
ciency syndrome"  and  inserting    "acquired 
immune  deficiency  syndrome"uand 
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(B)  by  striking  "human  immunodeficiency 
virus"  and  inserting  "etiologic  agent  for 
such  syndrome": 

(9)  in  paragraph  (2)  of  subsection  (f),  by 
striking  "the  acquired  immunodeficiency 
syndrome"  and  inserting  "such  syndrome": 
and 

(10)  in  subsection  (g)— 

(A)  by    striking     "1988"    and    inserting 
1989":  and 

(B)  by  striking  "1989  through  1991'  and 
inserting    1990  through  1992". 

(i)  Section  2432.— Section  2432,  as  added 
by  section  211  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended— 

( 1 )  in  subsection  (O— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  'indicate  that  the  individual" 
and  inserting  "indicate  that  an  individual": 
SLnd 

(B)  in  paragraph  (6),  by  striking  "(4)"  and 
inserting  "(S)"":  and 

(2)  in  subsection  (e)— 

(A)  in  paragraph  (1),  by  striking  "part" 
and  inserting  "subpart": 

(B)  in  paragraph  (2),  by  striking  "part" 
and  inserting  "subpart"';  and 

(C)  in  paragraph  (3).  by  striking  "part" 
and  inserting  "subpart". 

SEC.  i6l9.  A.MtNDMENTS  TO  FIRST  TITLE  XXV. 

(a)  Section  2500.— Section  2500(a),  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988.  is  amended  by 
striking  "In  General,— "  and  inserting  "In 
General.— '  and  by  striking  "this  part"  and 
inserting  '"this  title". 

(b)  Section  2502.— Section  2502(9),  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended  by 
striking  "section  2525  "  and  Inserting  'sec- 
tion 253  of  the  AIDS  Amendments  of  1988". 

(c)  Section  2503.— Section  2503(aK3).  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended  by 
striking  "and"  after  the  semicolon. 

(d)  Section  2505.- Section  2S0S(b),  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  EJxtension  of  1988,  is  amended— 

( 1 )  in  paragraph  ( 1 ),  by  inserting  "make" 
before  "payments";  and 

(2)  in  paragraph  (2),  by  inserting  "make" 
before  "payments". 

(d)  Section  2506.— Section  ,  as  added  by 
section  221  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  '"The"  and  inserting  "'(a)  In 
General.— The"; 

(2)  in  paragraph  (5),  by  striking  the 
matter  after  and  below  subparagraph  (B): 

(3)  in  paragraph  (8)— 

(A)  by  striking  "funds  from  to  payments" 
and  Inserting  "funds  from  payments";  and 

(B)  by  striking  "and"  after  the  semicolon; 

(4)  in  paragraph  (9),  by  striking  "2509(e);" 
and  Inserting  "2508(e);  and";  and 

(5)  add  at  the  end  the  following  new  sub- 
section: 

"(b)  Detikition.- For  purposes  of  subsec- 
tion (a)(5),  the  term  significant  percentage' 
means  at  least  a  percentage  of  1  percent  of 
the  number  of  reported  cases  of  acquired 
Immune  deficiency  syndrome  in  the  United 
States.". 

(e)  Section  2507.— Section  2507.  as  added 
by  section  221  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended— 

(1)  in  subsection  (aKl),  by  striking 
"amount  described"  and  inserting  "applica- 
ble amount  specified"; 

(2)  in  subsection  (b>— 
(A)  in  paragraph  (I>— 

(I)  by  striking  "2516(a)"  and  inserting 
"2514(a)":  and 


(ii)  by  striking  "subsection  (a)(1)  is"  and 
inserting  "subsection  (a)(1)  shall  be": 

(B)  in  paragraph  (2), 'by  striking  "subsec- 
tion (a)(1)  Is"  and  inserting  ""subsection 
(a)(1)  shall  be":  and 

(C)  in  paragraph  (3),  by  striking  "subsec- 
tion (a)(1)  is"  and  inserting  "subsection 
(a)(1)  shall  be";  and 

(3)  in  subsection  (d)— 

(A)  in  paragraph  (1),  in  the  last  sentence. 
by  inserting  "under  section  2501(a)""  after 

^'"allotment"":  and 

(B)  in  paragraph  (2)(A).  by  striking  "2507" 
and  inserting  ""2503". 

(f)  Section  2508.— Section  2508.  as  added 
by  section  221  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988.  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  '2507  " 
and  inserting  '2503": 

(2)  in  subsection  (b)— 

(A)  in  the  subsection  heading,  by  inserting 
"OF  Payments'"  before  the  period:  and 

(B)  in  paragraph  (1).  by  striking  "2507" 
and  inserting  "aSOS": 

(3)  in  subsection  (d).  by  striking  "2507"" 
and  inserting  "2503  ";  and 

(4)  in  subsection  (e)(1).  by  striking  "2507" 
and  Insert  "2503  ". 

(g)  Section  2510.— Section  2510(b)(2).  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended  in 
the  first  sentence,  by  striking  "the  program 
involved"  and  inserting  "section  2501(a) ". 

(h)  Section  2512.— Section  ,  as  added  by 
section  221  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  is  amended  in  the 
last  sentence,  by  striking  "'2301  "  and  insert- 
ing "2301(a)". 

<i)  Section  2524.— Section  2524(b)(2).  as 
added  by  section  221  of  the  Health  Omnibus 
Programs  Extension  of  1988,  is  amended  by 
striking  "this  section"  and  inserting  "the 
AIDS  Amendments  of  1988  ". 

SEC.  2620.  A.VIEND.MENT  TO  SECOND  TITLE  XXV  AND 
TO  CERTAIN  OTHER  PROVISIONS. 

(a)  Title  XXV.— The  second  title  XXV, 
relating  to  miscellaneous  and  as  redesignat- 
ed by  section  201(2)  of  the  Health  Omnibus 
Programs  Extension  of  1988  and  made  the 
second  such  title  pursuant  to  section  221  of 
the  Health  Omnibus  Programs  Extension  of 
1988,  is  amended  by  redesignating  sections 
2501  through  2514  as  sections  2604  through 
2614. 

(b)  Certain  Other  Provisions.- The 
Public  Health  Service  Act  (42  U.S.C.  201  et 
seq.)  is  amended— 

(1)  in  section  465(f),  by  striking  "2501" 
and  inserting  "2601": 

(2)  In  section  497,  by  striking  "2501"  and 
inserting  "2601";  and 

(3)  in  section   305(1).   by  striking    "2513" 
each  place  it  appears  and  inserting  "2613". 
CHAPTER  3— TECHNICAL  AND  CONFORMING 

AMENDMENT  TO  FEDERAL  FOOD.  DRUG. 
AND  COSMETIC  ACT 
SKC.  2S3I.  AMENDMENT  TO  SECTION  903. 

Section  903(b)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (as  added  by  section 
503  of  the  Health  Omnibus  Programs  Ex- 
tension of  1988)  is  amended  by  inserting 
"for  executing  this  Act  and"  after  "shall  \x 
responsible". 

CHAPTER  4— MISCELLANEOUS 
SEC.  2S4I.  MISCELLANEOUS. 

If  the  biU.  H.R.  4833,  of  the  One  Hun- 
dredth Congress,  is  enacted,  and  the  Health 
Omnibus  Programs  Extension  of  1988  has 
not  been  enacted,  then  title  VIII  of  the 
Public  Health  Service  Act  is  amended  to 
read  as  if  such  H.R.  4833  had  not  been  en- 
acted. If  the  Health  Omnibus  Programs  Ex- 
tension of  1988  is  enacted,  and  the  bill.  H.R. 


4833.  of  the  One  Hundredth  Congress,  is 
subsequently  enacted,  then  title  VIII  of  the 
Public  Health  Service  Act  is  amended  to 
read  as  if  such  H.R.  4833  had  not  been  en- 
acted. 

TITLE  III— DRUG  ABUSE  EDUCATION  AND 
PREVENTION 

SEC.  3001.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  HI-DRUG  ABUSE  EDUCATION 
AND  PREVENTION 

Sec.  3001.  Table  of  contents. 

Subtitle  A— Drug  and  Alcohol  Abuse 
Education  Programs 

Chapter  1— Alcohol  Abuse  Education 
Programs 

Sec.  3101.  Innovative  alcohol  abuse  educa- 
tion programs. 

Chapter  2— Drug  Abuse  Education  for  Par- 
ticipants IN  the  Special  Supplemental 
Food  Program  for  Women.  Infants,  and 
Children 

Sec.  3201.  Drug  abuse  education  for  partici- 
pants in  the  special  supplemen- 
tal food  program  for  women, 
infants,  and  children. 

Chapter  3— Amendments  to  the  Drug-Free 
Schools  and  Communities  Act  of  isse 

Sec.  3301.  Authorization  of  appropriations. 

Sec.  3302.  Limitation  on  administrative 
costs. 

Sec.  3303.  State  programs. 

Sec.  3304.  State  applications. 

Sec.  3305.  Responsibilities  of  State  agencies. 

Sec.  3306.  Local  drug  abuse  education  and 
prevention  programs.  P 

Sec.  3307.  Reports.  ' 

Sec.  3308.  Teacher  training. 

Sec.  3309.  Federal  activities. 

Sec.  3310.  Drug-free  schools  model  criteria 
and  forms. 

Sec.  3311.  Development  of  early  childhood 
education  drug  abuse  preven- 
tion curriculum  materials. 

Chapter  4— Community-Based  Volunteer 
Demonstration  Projects  for  Drug  Abuse 
Education  and  Prevention  Services  and 
Activities 

Sec.  3401.  Community-based  volunteer  dem- 
onstration projects  for  drug 
abuse  education  and  preven- 
tion services  and  activities. 

Sec.  3402.  Extension  of  drug  abuse  preven- 
tion programs  under  the  Do- 
mestic Volunteer  Service  Act. 

Subtitle  B— Drug  Abuse  Education  and 
Prevention 

Chaitter  1— Drug  Education  and 
Prevention  Relating  to  Youth  Gangs 

Sec.  3501.  Establishment  of  drug  abuse  edu- 
cation and  prevention  program 
relating  to  youth  gangs. 

Sec.  3502.  Application  for  grants  and  con- 
tracts. 

Sec.  3503.  Approval  of  applications. 

Sec.  3504.  Coordination  with  juvenile  justice 
programs. 

Sec.  3505.  Authorization  of  appropriations. 

Chapter  2— Program  for  Runaway  and 
Homeless  Youth 

Sec.  3511.  Establishment  of  program. 

Sec.  3512.  Annual  report. 

Sec.  3513.  Authorization  of  appropriations. 

Sec.  3514.  Applications. 

Sec.  3515.  Review  of  applications. 
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Sec.  3531.  The  Community  Youth  Activity 
Procram. 

Sec.  3523.  Evaluation  of  drug  abuse  educa- 
tion and  prevention  efforts. 

Subtitle  C— Miscellaneous 

Sec.  3601.  Definitions. 

S«b(ltl«  A— Drag  aM  Alcohol  Abvac  Education 
Programa 

CHAPTER  1— AUX)HOL  ABl'SE  EDUCATION 
PROGRAMS 

SEC.  3ltl.   INNOVATIVE   ALCOHOL  ABUSE  EDUCA- 
TION PROGRAMS. 

Part  P  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3151  et  seq.)  is  amended— 

(1)  by  redesignating  section  4607  as  sec- 
tion 4608.  and 

(2)  by  inserting  after  section  4606  the  fol- 
lowing new  section: 

-SEC.  urn.  INNOVATIVE  ALCOHOL  ABL'SE  EDt'CA 
TION  PROGRAMS. 

"(a)  Programs  for  CHiLORCf  op  Alcohol- 
ics.—The  Secretary  is  authorized  to  develop 
materials  for  innovative  programs  of  alcohol 
abuse  education,  especially  programs  that 
focus  on  the  effect  of  the  disease  of  alcohol- 
ism on  families  of  alcoholics,  particularly 
with  respect  to  children  of  alcoholics.  Pro- 
grams for  which  materials  are  developed 
under  the  preceding  sentence  should  be  pro- 
grams designed  to  benefit  young  children, 
particularly  children  in  grades  5  through  8. 

"(b)  Trainihg  Programs  por  Eoucators.— 
The  Secretary  may  make  grants  to  pro- 
grams for  educators  that  are  designed  to— 

"(1)  Increase  awareness  of  children's  prob- 
lems that  may  be  caused  by  an  alcoholic 
parent: 

"(2)  enhance  the  ability  of  such  educators 
to  identify  children  at  risk  for  alcohol 
abuse: 

"(3)  inform  such  educators  concerning  re- 
ferral of  children  of  alcoholics  for  appropri- 
ate professional  treatment:  and 

"(4)  train  such  educators  to  inform  the 
public  about  the  special  problems  of  chil- 
dren who  have  an  alcoholic  parent .". 

CHAPTER  2— DRUG  ABUSE  EDUCATION  FOR 
PARTICIPANTS  IN  THE  SPECIAL  SUPPLE- 
MENTAL FOOD  PROGRAM  FOR  WO.MEN. 
INFANTS.  AND  CHILDREN 

SEC.  3MI.  DRUG  ABISE  EDUCATION  POR  PARTK'I 
PANTS  IN  THE  SPECIAL  SUPPLEMEN 
TAL  POOD  PROGRA.M  FOR  WOMEN.  IN- 
FANTS. AND  CHILDREN 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  is  amended  as  follows: 

(1)  Purpose.— Subsection  (a)  is  amended 
by  striking  "health  problems"  in  the  last 
sentence  and  inserting  "health  problems,  in- 
cluding drug  abuse.". 

(2)  Oepinition.— Subsection  (b)  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  "Drug  abuse  education"  means— 

"(A)  the  provision  of  information  concern- 
ing the  dangers  of  drug  abuse; 

"(B)  the  referral  of  participants  who  are 
suspected  drug  abusers  to  drug  abuse  clinics. 
treatment  programs,  counselors,  or  other 
drug  abuse  professionals;  and 

"(C)  the  provision  of  materials  developed 
by  the  Secretary  under  subsection  (n)" 

(3)  Edocation.— Subsection  (e)(1)  is 
amended  by  Inserting  "and  drug  abuse  edu- 
cation" after  '"nutrition  education"  each 
place  it  appears  in  the  first  and  second  sen 
tences. 

(4)  Statb  PLAK— Subsection  (f)  is  amend- 
ed- 


(A>  In  paragraph  (IKCKlll).  by  inserting 
"drug  abuse  education,"  after  "family  plan- 
ning.", and 

(B)  in  paragraph  (MM A),  by  inserting 
"and  drug  abuse  education"  after  "educa- 
tion". 

(5)  National  advisory  council  on  mater- 
nal.  INFANT,   AND  PETAL  NUTRITION.— SubseC- 

tion  (kKl)  is  amended— 

(A)  in  the  first  sentence,  by  striking 
""twenty-one"  and  Inserting  ""twenty-three", 
and 

(B)  in  the  last  sentence— 

(1)  by  striking  ""and"  the  last  place  it  ap- 
pears, and 

(11)  by  striking  the  period  at  the  end  and 
inserting  the  following:  '";  one  member  shall 
be  an  expert  In  drug  abuse  education  and 
prevention:  and  one  member  shall  t>e  an 
expert  In  alcohol  abuse  education  and  pre- 
vention.". 

(6)  Study;  AtrmoRiZATioN  op  appropria- 
tions.—Such  section  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(n)(l)  The  Secretary,  before  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  shall,  directly  or 
through  grant  or  contract,  conduct  a  study 
with  respect  to  appropriate  methods  of  drug 
abuse  education  instruction. 

"(2)  The  Secretary  shall— 

"(A)  directly,  or  through  grant  or  con- 
tract, prepare  materials  for  purposes  of 
drug  abuse  education  provided  under  this 
section:  and 

"(B)  distribute  the  materials  prepared 
under  subparagraph  (A)  to  each  State 
agency  for  distribution  to  local  agencies  par- 
ticipating In  the  program  under  this  section. 

"(3)  There  is  authorized  to  be  appropri- 
ated— 

"(A)  $500,000  for  the  fiscal  year  1989  for 
purposes  of  carrying  out  the  study  required 
by  paragraph  ( 1 ); 

"(B)  $2,750,000  for  the  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year  for  puri>oses  of  pre- 
paring drug  abuse  education  materials  as  re- 
quired by  paragraph  (2KA);  and 

"(C)  $6,750,000  for  the  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year  for  purposes  of — 

"(1)  distributing  drug  abuse  education  ma- 
terials as  required  by  paragraph  (2KB):  and 

"(ii)  making  referrsils  under  drug  abuse 
education  programs. 

"(4)  The  State  agency,  in  each  fiscal  year, 
shall  provide  drug  abuse  education  to  par- 
ticipants in  the  program  under  this  section 
commensurate  with  amounts  appropriated 
for  such  fiscal  year  pursuant  to  the  authori- 
zations contained  in  paragraph  (3).". 
CHAPTER  3— AMENDMENTS  TO  THE  DRUG- 
FREE  SCH<X)LS   AND  COMMUNITIES  ACT 

OF  1986 

SEC  3301   AlTHORIZA'nON  OF  APPROPRIA'nONS 

Section  511 1(a)  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (hereafter  in 
this  chapter  referred  to  as  the  "Act")  (20 
use.  3181  et  seq.)  is  amended  by  striking 
"$250,000,000  for  the  fiscal  year  1989  "  and 
Inserting  $350,000,000  for  the  fiscal  year 
1989". 

SEC  3303.  LIMITATION  ON  ADMINISTRATIVE  COSTS. 

Section  5121(a)  of  the  Act  (20  U.S.C. 
3191(a))  is  amended- 

<1)  by  inserting  "(1)"  after  "Program.—""; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

(2)  Not  more  than  2.5  percent  of  the 
amount  reserved  under  paragraph  (1)  may 
he  used  for  administrative  costs  of  the  chief 
executive  officer  of  the  State  Incurred  In 


carrying  out  the  duties  of  the  chief  execu- 
tive officer  under  this  part.", 

SEC.  33*3.  STATE  PROGRAMS. 

(a)  Intrastate  Centers  Authorized.— Sec- 
tion 5122  of  the  Act  (20  U.S.C.  3192)  is 
amended  as  follows; 

(1)  In  general.— Sut>sectlon  (a)  Is  amend- 
ed- 

(A>  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  intrastate  drug  and  alcohol  abuse 
education  and  prevention  centers  for  provid- 
ing outreach,  consultation,  training,  and  re- 
ferral services  to  schools,  organizations,  and 
members  of  the  community,  except  that— 

"(A)  any  administrative  expenses  of  such 
centers.  Including  overhead  expenses,  shall 
be  considered,  for  the  purposes  of  section 
5121(aX2),  to  be  administrative  costs  of  the 
chief  administrative  officer  of  the  SUte  In- 
curred in  carrying  out  the  duties  of  the 
chief  executive  officer  under  this  part; 

"(B)  amounts  made  available  for  purposes 
of  this  paragraph  may  not  l>e  used  for  build- 
ing or  construction:  and 

"(C)  the  activities  of  any  such  center  that 
receives  assistance  under  this  paragraph 
shall  be  coordinated  with  the  activities  of 
other  relevant  centers  in  the  State.". 

(2)  Innovative  programs.— Subsection  (b) 
is  amended— 

(A)  in  paragraph  (1).  by  inserting  "that 
are  designed"  after  "coordinated  services"'; 

(B)  in  paragraph  (2)— 

(I)  by  redesignating  subparagraphs  (B) 
through  (I)  as  subparagraphs  (C)  through 
(J),  respectively;  and 

(ii)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  has  experienced  repeated  failure  in 
school:":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Not  more  than  10  percent  of  partici- 
pants in  programs  under  paragraph  ( 1 )  may 
be  individuals  who  are  not  high-risk  youth 
If  the  Secretary  determines  that  the  partici- 
pation of  such  individuals  will  not  signifi- 
cantly diminish  the  amount  or  quality  of 
services  provided  to  high-risk  youth.". 

(3)  Limitation  on  use  op  punds.— Such 
section  is  further  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(c)  Amounts  made  available  to  the  chief 
executive  officer  of  a  State  for  use  under 
this  section  shall  be  expended  only  for  ac- 
tivities that— 

"(1)  are  authorized  under  sut>section  (a)  or 
(b);  and 

"■(2)  have  demonstrable  benefits  for  Indi- 
viduals who  are  eligible  to  participate  in 
such  activities. 

SE«'  3304  state  APPLICATIONS 

Section  5123(b)  of  the  Act  (20  U.S.C. 
3193(b))  isamended- 

(1)  by  redesignating  paragraphs  (6) 
through  (9)  as  paragraphs  (7)  through  (10). 
respectively; 

(2)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Include  a  comprehensive  plan  describ- 
ing how  money  allocated  to  the  chief  execu- 
tive officer  is  to  be  used;"; 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (9)  (as  redesignated  by  paragraph 
(D); 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (10)  (as  redesignated  by  para- 
graph (1))  and  Inserting  ":  and  ";  and 
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(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  provide  a  description  of  State  teach- 
er certification  requirements.  If  applicable, 
regarding  training  In  drug  and  alcohol  abuse 
education  and  prevention.". 

SEC.  S3«S.  RESPONSIBIUTIES  OP  STATE  AGENCIES. 

Section  5124(bK2)  of  the  Act  (20  U.S.C, 
3194(bK2))  is  amended  to  read  as  follows: 

""(2)  the  development.  Identification,  and 
dissemination  of  the  most  readily  available, 
accurate,  and  up-to-date  model  curriculum 
materials  for  consideration  by  local  educa- 
tional agencies  and  for  evaluation  of  the 
materials;". 

SEC  330C  LOCAL  DRUG   ABUSE  EDUCATION  AND 
PREVENTION  PROGRAMS. 

Section  5125(a)  of  the  Act  (20  U,S.C. 
3195(a))  is  amended— 

(1)  In  paragraph  (1),  by  striking  "curricu- 
la" and  all  that  follows  through  the  semi- 
colon and  inserting  the  following:  "curricula 
and  textbooks  and  materials.  Including 
audio-visual  materials— 

"'(A)  developed  from  the  most  readily 
available,  accurate,  and  up-to-date  Informa- 
tion: and  * 

"(B)  which  clearly  and  consistently  teach 
that  illicit  drug  use  is  wrong  and  harmful:": 

(2)  In  paragraph  (4),  by  striking  ""and  par- 
ents," and  inserting  the  following:  '".  par- 
ents, and  Immediate  families,"; 

(3)  by  redesignating  paragraphs  (5) 
through  (12)  as  paragraphs  (7)  through 
(14),  resp>ectlvely;  and 

(4)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"'(5)  outreach  activities,  drug  and  alcohol 
abuse  education  and  prevention  programs, 
and  referral  services,  for  school  dropouts: 

"'(6)  guidance  counseling  programs  and  re- 
ferral services  for  parents  and  Immediate 
families  of  drug  and  alcohol  abusers;". 

SEC.  33«n.  REPORTS. 

Section  5127  of  the  Act  (30  n.S.C.  3197)  is 
amended  k>  read  as  follows: 

"SEC.  5ir7.  REPORTS. 

"(a)  StIte  Reports.— Each  State  shall 
submit  tol  the  Secretary  a  biennial  report 
that  contains  Information  on  the  State  and 
local  proframs  conducted  with  assistance 
furnished  under  this  title.  Each  such  report 
shall- 

"(1)  be  in  a  standard  format; 

"(2)  request  standard  information  as  pre- 
scribed by  the  Secretary;  and  .. 

"(3)  include- 

"(A)  a  description  of  the  drug  and  alcohol 
problem  Iti  the  elementary  and  secondary 
schools  in  the  State  as  of  the  date  of  the 
report; 

'(B)  a  description  of  the  range  of  drug 
and  alcohol  policies  in  the  schools  in  the 
SUte: 

"(C)  the  number  of  individuals  served  by 
this  title; 

"(D)  the  demographic  characteristics  of 
populations  served; 

"(E)  tyties  of  service  provided  and  dura- 
tion of  the  services; 

"(F)  Information  on  how  the  State  has 
targeted  the  populations  listed  under  sec- 
tion 5122(b)(2):  and 

"(G)  a  description  of  the  model  drug  and 
alcohol  abuse  education  and  prevention  pro- 
grams In  the  State  that  have  been  demon- 
strated to  be  effective. 

"(b)  Local  Reports.— Each  State  educa- 
tional agency  shall  request  the  information 
required  to  prepare  the  biennial  reports  re- 
quired by  subsection  (a)  as  part  of  the  local 
educational  agency  application  and  progress 
reports  required  by  section  5126.  Informa- 
tion requested  under  the  preceding  sentence 


shall  be  limited  to  Information  described  In 
section  5126  and  subsection  (a).". 

SEC.  33M.  TEACHER  "TRAINING. 

(a)  In  General.— The  Act  is  further 
amended— 

(1)  by  redesignating  parts  C  through  E  as 
parts  D  through  F,  respectively;  and 

(2)  by  inserting  after  part  B  the  following 
new  part: 

-PART  C— TEACHER  TRAINING 

■"SEC.  SI28.  PROGRAM  AND  ALLOCATIONS. 

"(a)  In  General.— From  amounts  appro- 
priated pursuant  to  the  authorization  con- 
tained in  section  5111(a)(2),  the  Secretary 
shall  make  grants  to  State  educational  agen- 
cies, local  educational  agencies,  and  institu- 
tions of  higher  education  for  teacher  train- 
ing programs  in  accordance  with  this  part. 

"(b)  Use  OF  Funds.- Amounts  made  avail- 
able under  this  part  shall  be  used  to  estab- 
lish, expand,  or  enhance  programs  and  ac- 
tivities for  the  training  of  teachers,  adminis- 
trators, guidance  counselors,  and  other  edu- 
cational personnel  concerning  drug  and  al- 
cohol abuse  education  and  prevention.  Such 
programs  shall  be  coordinated  through  the 
State  agency  for  higher  education  or  State 
educational  agency,  as  appropriate,  and, 
shall  be  coordinated,  as  appropriate,  with 
the  activities  of  the  regional  centers  estab- 
lished under  section  5135. 

"(c)  Applications.— (1)  In  order  to  be  eli- 
gible to  receive  a  grant  under  this  section 
for  any  fiscal  year,  a  State  educational 
agency,  a  local  or  intermediate  educational 
agency,  an  Institution  of  higher  education, 
or  consortium  thereof,  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe, 

"(2)  Each  such  application  shall— 

"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  paid  under  this 
part; 

"(B)  contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such 
programs; 

"(C)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section 
shall  be  used  to  supplement  and.  to  the 
extent  practical,  to  Increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  by  the  ap- 
plicant for  the  purpose  described  In  this 
part,  and  in  no  case  to  supplant  such  funds: 

"(D)  provide  assurances  of  compliance 
with  the  provisions  of  this  part;  and 

"(E)  Include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. ". 

(b)  Authorization  of  Appropriations.— 
Section  5111(a)  of  the  Act  (20  U.S.C. 
3181(a))  (as  amended  by  section  3301)  is  fur- 
ther amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  inserting  after  "title"  the  following: 
"(other  than  part  O":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2KA)  Except  as  provided  In  subpara- 
graph (B),  there  are  authorized  to  be  appro- 
priated for  purposes  of  carrying  out  part  C 
$16,000,000  for  fiscal  year  1989.  and 
$20,000,000  for  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1993. 

"(B)  No  funds  may  l>e  appropriated  for 
any  fiscal  year  pursuant  to  the  authoriza- 
tion contained  in  subparagraph  (A)  unless 
the  amount  appropriated  for  such  fiscal 
year  pursuant  to  the  authorization  con- 
tained In  paragraph  (1)  is  not  less  than 
»230.000.000.". 


SEC.  33W.  FEDERAL  ACTIVmES. 

Section  5132  of  the  Act  (20  VS.C.  3212)  is 
amended  as  follows: 

(1)  Dissemination  op  materials  and  (x>- 

ORDINATION  OF  ACTIVITIES.— SubsCCtion  (bK3) 

is  amended— 

(A)  by  inserting  after  "disseminate"  the 
following:  "the  most  readily  available,  accu- 
rate, and  up-to-date";  and 

(B)  by  inserting  before  the  semicolon  the 
following:  ",  and  coordinate  activities  that 
complement  media  efforts  of  groups  such  as 
the  Partnership  for  a  Drug-Free  America, 
professional  and  amateur  sports  organiza- 
tions, and  other  public  service  organiza- 
tions". 

(2)  Studies.— Subsection  (c)  is  amended— 

(A)  by  inserting  "(1)"  before  "The"; 

(B)  by  striking  the  last  sentence;  and 

(C)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)  The  Secretary  shall  summarize  and 
consolidate  the  biennial  reports  submitted 
under  section  5127(a)  and  shall  transmit 
such  summary  and  consolidation,  together 
with  recommendations  for  future  education 
and  prevention  efforts,  to  the  Associate  Di- 
rector of  the  Office  of  National  Drug  Con- 
trol Policy,  and  to  the  Congress. 

"(3>(A)  The  Secretary,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  conduct  an  independent  eval- 
uation, directly  or  by  contract,  of  a  repre- 
sentative sample  of  programs  assisted  under 
this  title  and  shall  Identify  successful 
projects  which  may  be  replicated  by  other 
local  educational  agencies  throughout  the 
country.  The  Secretary  shall  submit  to  the 
Congress— 

""(i)  an  interim  report  containing  the  re- 
sults of  such  evaluation  and  a  description  of 
such  projects  not  later  than  October  1,  1991, 
and 

"(ID  a  final  report  containing  such  infor- 
mation not  later  than  January  1,  1994. 

"(B)  The  Secretary  shall  ensure  that  the 
Information  contained  In  the  reports  re- 
quired by  subparagraph  (A)  Is  submitted  for 
dissemination  to  the  National  Diffusion 
Network  and  through  the  regional  centers 
established  under  section  5135.". 

SEC.  3310.  DRUG-FREE  SCHOOLS  MODEL  CRITERIA 
AND  FORMS. 

Section  5142  of  the  Act  (20  U.S.C.  3222)  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  Inserting  the  following  new  subsec- 
tion after  subsection  (a): 

"(b)  Model  C^rrsRiA  and  Forms.— The 
Secretary,  in  consultation  with  a  represent- 
ative sample  of  national  educational  organi- 
zations, shall  develop  model  criteria  and 
forms  for  the  collection  of  data  and  infor- 
mation with  respect  to  programs  assisted 
under  this  title.  In  order  to  enable  schools 
and  community-based  organizations  to 
share  uniform  data  and  information  with 
respect  to  programs  assisted  under  this  title, 
the  model  criteria  and  forms  shall  be  dis- 
seminated to  the  regional  centers  estab- 
lished under  section  5135  as  a  resource  for 
State  and  local  educational  programs.". 

SEC.  3311.  DEVELOPMENT  OF  EARLY  CHILDH(X)D 
EDUCATION  DRUG  ABUSE  PREVEN- 
TION CURKICULUM  MA"rERIALS. 

The  Act  is  further  amended— 

(1)  by  redesignatltig  part  F  (as  redesignat- 
ed by  section  3158)  as  part  G:  and 

(2)  by  inserting  after  part  E  the  following 
new  part: 
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"VKWt  F— DEVELOPMENT  OF  EARLY  CHILD- 
HOOD EDUCATION  DRl'G  ABl'SE  PREVEN- 
TION CURRICULL'M  MATERIALS 

-SEC.  SISI.  PROGRAM  AITHORIZEO. 

"(•)  Ckhkral  Authority— The  Secretary 
shall,  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  provide  for  the 
development  of  age-appropriate  drug  abuse 
education  and  prevention  curricula,  pro- 
grams, and  training  materials  for  use  in 
early  child  development  programs,  and  pro- 
vide for  the  dissemination  of  such  materials 
to  early  child  development  programs,  in- 
cluding Head  Start  programs,  preschool  pro- 
grams funded  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  programs  funded  under  the 
Education  of  the  Handicapped  Act.  and 
such  other  preschool  programs  as  the  Secre- 
tary deems  appropriate. 

"(b)  R«sBRVATioi«.— The  Secretary  shall. 
from  amounts  reserved  under  section 
5112(aM5).  reserve  not  less  than  $1,000,000 
to  carry  out  the  development  and  dissemina- 
tion of  the  materials  required  by  this  part.". 

CHAPTER  4— COMMINITV-BASED  VOLUN- 
TEER DEMONSTRATION  PROJECTS  FOR 
DRIC  ARISE  EDUCATION  AND  PREVEN- 
TION SERVICES  AND  ACTIVITIES 

SEC.  J«l.  tDMMlMTIi  BASED  VOLINTEER  DEMON 
STRAT10N  PR(»JE(TS  FOR  DRIC. 
ARISE  EDI  CATION  AND  PREVENTION 
SERVICES  AND  ACTIVITIE.S. 

<a)  Program  Authorizcd.— 

(1)  General  AUTHORmr.— Section  124  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951  et  seq.)  is  amended— 

(A)  by  inserting  '(a)"  after  the  section 
designation;  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

■•(bXl)  The  Director  is  authorized  to  make 
grants  to  public  and  nonprofit  organizations 
for  innovative,  community-based  volunteer 
demonstration  projects  which  provide  com- 
prehensive drug  abuse  education  and  pre- 
vention services  and  activities  to  youths 
during  the  summer  months.  Such  projects 
may  include— 

"(A)  extending  effective  school-based  pro- 
grams, or  other  programs  operated  during 
the  school  year,  to  the  summer  months; 

"(B)  developing  or  expanding  summer  rec- 
reational, volunteer  service,  and  youth  de- 
velopment activities  to  provide  for  youths 
positive  alternatives  to  illicit  drug  use;  and 

"(C)  incorporating  drug  abuse  education 
and  prevention  activities  in  public  and  pri- 
vate programs  which  serve  youths  during 
the  summer  months. 

"(2)  In  awarding  grants  under  this  subsec- 
tion, the  Director  shall  give  priority  to 
projects  that— 

"(A)  serve  high-risk  youths;  and 

"(B)  provide  opportunities  for  parent  in- 
volvement. 

"(3)  The  Director  may  not  limit  the 
number  of  years  for  which  eligible  entities 
may  apply  for  and  receive  grants. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'high-risk  youth'  has  the  meaning 
given  such  term  in  section  5122(bK2)  of  the 
Elementary  and  Secondary  Education  Act 
of  19«S  ". 

(2)  TicHRicAi.  AMENDMENT.— The  table  of 
contents  contained  in  the  first  section  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  n.S.C.  4951  note)  is  amended  by  insert- 
ing after  the  Item  relating  to  section  123  the 
following  new  item: 

"Sec.  124.  Special  initiatives. ". 


SEC.  M02.  EXTENSION  OF  DRI:G  ABl'SE  PREVEN- 
"nON  PROGRAMS  I'NDER  THE  DOME.S- 
■nc  VOl-CNTEER  SERVICE  ACT 

Section  501  of  the  Domestic  Volunteer 
Service  Act  (42  U.S.C.  5081 )  is  amended- 

( 1 )  in  subsection  (O— 

(A)  by  inserting  "(other  than  section 
124(b)) "  in  the  first  sentence  after  of  this 
Act";  and 

(B)  by  adding  at  the  end  the  following: 
"In  addition  to  the  amounts  authorized  to 

be  appropriated  by  the  preceding  sentences, 
there  are  authorized  to  t>e  appropriated  for 
support  of  drug  abuse  prevention  $4,000,000 
m  the  fiscal  year  1989.  and  $5,000,000  for 
each  of  the  fiscal  years  1990  and  1991.  With 
respect  to  amounts  appropriated  for  any 
fiscal  year  pursuant  to  the  authorization 
contained  in  the  preceding  sentence,  the  Di- 
rector— 

"(1)  shall  use  not  less  than  15  percent  and 
not  more  than  25  percent  of  such  amounts 
for  purposes  of  carrying  out  section  124(b); 
and 

(2)    shall    ensure    that    not    more    than 
$500,000  is  used  for  program  support.";  and 

(2)  in  subsection  (d)(1).  by  inserting 
(other  than  section  124(b))'  after  "title  I" 

the  first  place  it  appears. 

Subtitle  B — Drug  Abuse  Education  and 
Prevention 

CHAPTER  I— DRUG  EDUCATION  AND 
PREVENTION  RELATING  TO  YOITH  GANGS 

SEC.  IMl.  ESTABLISHMENT  OF  DRIG  ABl'SE  EDl- 
CATION  AND  PREVENTION  PROGRAM 
RELATING  TO  YOITH  GANGS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Administration  on  Chil- 
dren. Youth,  and  Families,  shall  make 
grants  to,  and  enter  into  contracts  with, 
public  and  nonprofit  private  agencies,  orga- 
nizations (including  community  based  orga- 
nizations with  demonstrated  experience  in 
this  field),  institutions,  and  individuals,  to 
carry  out  projects  and  activities— 

( 1 )  to  prevent  and  to  reduce  the  participa- 
tion of  youth  in  the  activities  of  gangs  that 
engage  in  illicit  drug-delated  activities. 

(2)  to  promote  the  involvement  of  youth 
in  lawful  activities  in  communities  in  which 
such  gangs  commit  drug-related  crimes, 

(3)  to  prevent  the  abuse  of  drugs  by 
youth,  to  educate  youth  about  such  abuse, 
and  to  refer  for  treatment  and  rehabilita- 
tion members  of  such  gangs  who  abuse 
drugs. 

(4)  to  support  activities  of  local  police  de- 
partments and  other  local  law  enforcement 
agencies  to  conduct  educational  outreach 
activities  in  communities  in  which  gangs 
commit  drug-related  crimes, 

(5)  to  inform  gang  members  and  their 
families  of  the  availability  of  treatment  and 
rehabilitation  services  for  drug  abuse. 

(6)  to  facilitate  Federal  and  State  coopera- 
tion with  local  school  officials  to  assist 
youth  who  are  likely  to  participate  in  gangs 
that  commit  drug-related  crimes, 

(7)  to  facilitate  coordination  and  coopera- 
tion among— 

(A)  local  education,  juvenile  justice,  em- 
ployment and  social  service  agencies,  and 

(B)  drug  abuse  referral,  treatment,  and  re- 
habilitation programs. 

for  the  purpose  of  preventing  or  reducing 
the  participation  of  youth  in  activities  of 
gangs  that  commit  drug-related  crimes,  and 

(8)  to  provide  technical  assistance  to  eligi- 
ble organizations  in  planning  and  imple- 
menting drug  abuse  education,  prevention, 
rehabilitation,  and  referral  programs  for 
youth  who  are  members  of  gangs  that 
commit  drug-related  crimes. 


SEC.   IM2.    APPLICATION    FOR   GRANTS   AND  CON- 
TRAtTS. 

(a)  Submission  or  Applications.— Any 
agency,  organization,  institution,  or  individ- 
ual desiring  to  receive  a  grant,  or  to  enter 
into  a  contract,  under  section  3501  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  Information  as  the 
Secretary  may  require  by  rule. 

(b)  Contents  of  Application— Each  ap- 
plication for  assistance  under  this  chapter 
shall- 

( 1 )  set  forth  a  project  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  speci- 
fied in  section  3501  and  specifically  identify 
each  such  purpose  such  project  or  activity  is 
designed  to  carry  out. 

(2)  provide  that  such  project  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant. 

(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity. 

(4)  provide  for  regular  evaluation  of  the 
operation  of  such  project  or  activity. 

(5)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  submitted  to  the 
Secretary,  and 

(6)  provide  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  ensure  prudent  use,  proper  disbursement, 
and  accurate  accounting  of  funds  received 
under  this  chapter. 

SEC.  35«3.  APPROVAL  OF  APPLICATIONS. 

In  selecting  among  applications  submitted 
under  section  3502(a),  the  Secretary  shall 
give  priority  to  applicants  who  propose  to 
carry  out  projects  and  activities— 

(1)  for  the  purposes  specified  in  section 
3501  in  geographical  areas  in  which  fre- 
quent and  severe  drug-related  crimes  are 
committed  by  gangs  whose  membership  is 
composed  primarily  of  youth,  and 

(2)  that  the  applicant  demonstrates  that  it 
has  the  broad  support  of  community  based 
organizations  in  such  geographical  areas. 

SEC.  JSW.  COORDINATION  WITH  JliVENILE  JUSTICE 
PROGRAMS. 

The  Secretary  shall  coordinate  the  pro- 
erram  established  by  section  3501  with  the 
programs  and  activities  carried  out  under 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  and  with  the  programs 
and  activities  of  the  Attorney  General,  to 
ensure  that  all  such  programs  and  activities 
are  complementary  and  not  duplicative. 

SEC.  3505.  AITHORIZATION  OF  APPROPRIA'HONS. 

To  carry  out  this  chapter,  there  are  au- 
thorized to  be  appropriated  $15,000,000  for 
the  fiscal  year  1989  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  yews 
1990  and  1991. 

CHAPTER  Z— PROGRAM  FOR  RUNAWAY  AND 
HOMELESS  YOUTH 

SEC.  3SII.  ESTABLISHMENT  OF  PROGRAM. 

(a)  The  Secretary  shall  make  grants  to 
public  and  private  nonprofit  agencies,  orga- 
nizations, and  institutions  to  carry  out  re- 
search, demonstration,  and  services  projects 
designed— 

(1)  to  provide  individual,  family,  and 
group  counseling  to  runaway  youth  and 
their  families  and  to  homeless  youth  for  the 
purpose  of  preventing  or  reducing  the  illicit 
use  of  drugs  by  such  youth. 

(2)  to  develop  and  support  peer  counseling 
programs  for  ninaway  and  homeless  youth 
related  to  the  Illicit  use  of  drugs. 

(3)  to  develop  and  support  community 
education  activities  related  to  illicit  use  of 
drugs  by  runaway  and  homeless  youth.  In- 
cluding outreach  to  youth  individuaUy, 
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(4)  to  provide  to  runaway  and  homeless 
youth  In  rural  areas  assistance  (Including 
the  development  of  community  support 
groups)  related  to  the  Illicit  use  of  drugs, 

(5)  to  provide  to  Individuals  involved  in 
providing  services  to  runaway  and  homeless 
youth,  information  and  training  regarding 
issues  related  to  the  illicit  use  of  drugs  by 
runaway  and  homeless  youth, 

(6)  to  support  research  on  the  illicit  drug 
use  by  rtmaway  and  homeless  youth,  and 
the  effects  on  such  youth  of  drug  abuse  by 
family  members,  and  any  correlation  be- 
tween such  use  and  attempts  at  suicide,  and 

(7)  to  improve  the  availability  and  coordi- 
nation of  local  services  related  to  drug 
abuse,  for  runaway  and  homeless  youth. 

(b)  Priority.— In  selecting  among  appli- 
cants for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  agencies  and 
organizations  that  have  experience  in  pro- 
viding services  to  runaway  and  homeless 
youth. 

(c)  LimRation.— Grants  under  this  section 
may  be  made  for  a  period  not  to  exceed  3 
years. 

SEC.  3Si:.  A^'NUAL  REPORT. 

Not  lat«r  than  180  days  after  the  end  of  a 
fiscal  year  for  which  funds  are  appropriated 
to  carry  out  this  chapter,  the  Secretary 
shall  submit  to  the  President,  the  Speaker 
of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  a 
report  that  contains— 

(Da  description  of  the  types  of  projects 
and  activities  for  which  grants  were  made 
under  this  chapter  for  such  fiscal  year, 

(2)  a  description  of  the  number  and  char- 
acteristics of  the  youth  and  families  served 
by  such  projects  and  activities,  and 

(3)  a  description  of  exemplary  projects 
and  activities  for  which  grants  were  made 
under  this  chapter  for  such  fiscal  year. 

SEC.  3513.  AlTHORIZA'nON  OF  APPROPRIA'nONS. 

(a)  AirraoRiZATioN.— Subject  to  subsection 
(b).  to  carry  out  this  chapter,  there  are  au- 
thorized to  be  appropriated  $15,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

(b)  Limitation.- No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 
out  this  chapter  unless  the  aggregate 
amount  appropriated  to  carry  out  title  III 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5701-5751) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
such  title  for  the  preceding  fiscal  year. 

SEC.  3514.  APPLICATIONS. 

(a)  Submission  of  Application.— Any 
State,  unit  of  local  government  (or  combina- 
tion of  units  of  local  government),  agency, 
organization,  institution,  or  individual  desir- 
ing to  reoeive  a  grant,  or  enter  into  a  con- 
tract, under  this  chapter  shall  submit  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  may  be  prescribed  by  the  Federal  of- 
ficer who  is  authorized  to  make  such  grant 
or  enter  into  such  contract  (hereinafter  in 
this  chapter  referred  to  as  the  "appropriate 
Federal  officer"). 

(b)  Contents  op  Appucation.— In  accord- 
ance with  guidelines  established  by  the  ap- 
propriate Federal  officer,  each  application 
for  assistance  under  this  chapter  shall— 

(1)  set  forth  a  project  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  for 
which  such  grant  or  contract  is  authorized 
to  be  made  and  expressly  identify  each  such 
purpose  such  project  or  activity  is  designed 
to  carry  out. 


(2)  provide  that  such  project  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant, 

(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity, 

(4)  provide  for  regular  evaluation  of  such 
project  or  activity, 

(5)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  sent  to  the  ap- 
propriate Federal  officer,  and 

(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  chapter. 

SEC  3515.  review  OF  APPLICATIONS. 

(a)  Consideration  or  Factors.— In  review- 
ing applications  submitted  under  this  chap- 
ter, the  appropriate  Federal  officer  shall 
consider- 

(1)  the  relative  cost  and  effectiveness  of 
the  proposed  project  or  activity  in  carrying 
out  punioses  for  which  the  requested  grant 
or  contract  is  authorized  to  be  maide, 

(2)  the  extent  to  which  such  project  or  ac- 
tivity will  incorporate  new  or  innovative 
techniques, 

(3)  the  increase  in  capacity  of  the  State  or 
the  public  or  nonprofit  private  agency,  orga- 
nization, institution,  or  individual  involved 
to  provide  services  to  address  the  illicit  use 
of  drugs  by  runaway  and  homeless  youth, 

(4)  the  extent  to  which  such  project  or  ac- 
tivity serves  communities  which  have  high 
rates  of  illicit  drug  use  by  juveniles  (includ- 
ing runaway  and  homeless  youth), 

(5)  the  extent  to  which  such  project  or  ac- 
tivity will  provide  services  in  geographical 
areas  where  similar  services  are  unavailable 
or  in  short  supply,  and 

(6)  the  extent  to  which  such  project  or  ac- 
tivity will  increase  the  level  of  services,  or 
coordinate  other  services,  in  the  community 
available  to  eligible  youth. 

(b)  Competitive  Process.— (1)  Applica- 
tions submitted  under  this  chapter  shadl  be 
selected  for  approval  through  a  competitive 
process  to  be  established  by  rule  by  the  ap- 
propriate Federal  officer.  As  part  of  such  a 
process,  such  officer  shall  publish  a  notice 
in  the  Federal  Register— 

(A)  announcing  the  availability  of  funds 
to  carry  out  this  part, 

(B)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  funds, 
and 

(C)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  funds. 

(2)  As  part  of  such  process,  each  applica- 
tion referred  to  in  subsection  (a)  shall  be 
subject  to  peer  review  by  individuals  (ex- 
cluding officers  and  employees  of  the  De- 
partment of  Justice  and  the  Department  of 
Health  and  Human  Services)  who  have  ex- 
pertise in  the  subject  matter  related  to  the 
project  or  activity  proposed  in  such  applica- 
tion. 

(c)  Expedited  Review.— The  appropriate 
Federal  officer  shall  expedite  the  consider- 
ation of  an  application  referred  to  in  subsec- 
tion (a)  if  the  applicant  demonstrates,  to 
the  satisfaction  of  the  Administrator,  that 
the  failure  to  expedite  such  consideration 
would  prevent  the  effective  implementation 
of  the  project  or  activity  set  forth  in  such 
application. 

CHAPTER  3— COMMUNITY  PROGRAM 

SEC.  3521.  THE  COMMUNITY  YOUTH  ACTIVITY  PRO- 
GRAM. 

(a)  Block  Grant  Program.— The  Secre- 
tary of  Health  and  Human  Services  shall 
make  grants  to   eligible  States  to  enable 


such  States  to  carry  out  the  activities  de- 
scribed in  subsection  (e). 

(b)  Application.— 

( 1 )  In  general.- To  be  eligible  to  receive  a 
grant  under  this  section,  a  State,  acting  on 
its  own  behalf  or  on  behalf  of  a  person, 
shall  submit  to  the  Secretary  an  application 
that  contains  such  information  and  is  in 
such  form  as  may  be  required  by  the  Secre- 
tary. 

(2)  Demonstration  of  need.— In  the  appli- 
cation submitted  under  paragraph  (1),  the 
State  shall  demonstrate  a  need  for  the  ac- 
tivities described  in  subsections  (cK3KB) 
and  (e)  and  provide  a  description  of  those 
activities  and  projects  that  will  receive  fi- 
nancial assistance  from  a  grant  made  under 
this  section  to  the  State. 

(c)  Amount  of  Grant.— 

(1)  Minimum  amount.— Each  State  that 
submits  for  a  fiscal  year  an  application 
under  subsection  (b)  that  meets  the  require- 
ments of  the  Secretary  shall,  subject  to  the 
availability  of  appropriations,  receive  a 
grant  in  an  amount  determined  in  accord- 
ance with  paragraph  (3). 

(2)  Programs  of  national  significance.— 
Of  amounts  appropriated  or  otherwise  avail- 
able to  carry  out  this  section  for  any  fiscal 
year,  the  Secretary  shall  reserve  5  percent 
to  be  provided  for  activities  and  projects  of 
national  significance,  such  as  activities  au- 
thorized by  section  681(a)(2)(P)  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C. 
Sec.  9910(a)(2XF)).  or  projects  expected  to 
have  a  significant  impact  in  preventing  the 
abuse  of  drugs  by  youth. 

(3)  Specified  appropriations.— 

(A)  In  general.— Of  the  aggregate  amount 
appropriated  under  subsection  (h)  for  any 
fiscal  year  and  after  reserving  the  amount 
required  by  paragraph  (2).  the  Secretary 
shall— 

(i)  allot— 

(I)  25  percent  equally  among  the  eligible 
States  if  such  amount  is  less  than 
$40,000,000;  or 

(II)  $250,000  to  each  eligible  State  if  such 
amount  equals  or  exceeds  $40,000,000; 

(ii)  allot  one-half  of  1  percent  of  such 
amount  on  the  basis  of  need  aimong  Guam, 
American  Samoa,  the  Virgin  Islands  of  the 
United  States,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands;  and 

(iii)  set  aside  the  remainder  to  be  dis- 
bursed as  described  in  subparagraph  (B). 
For  purposes  of  this  subparagraph,  the  term 
"State"  does  not  include  Guam.  American 
Samoa,  the  Virgin  Islands  of  the  United 
States,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(B)  Remainder.— Amounts  referred  to  in 
subparagraph  (AXill)  shall  be  used  by  the 
Secretary  to  make  grants,  on  a  competitive 
basis  and  taking  into  consideration  with  re- 
spect to  the  States— 

(I)  the  highest  proportions  of  school-aged 
youth  are  at  risk  of  drug  abuse; 

(ii)  if  a  tangible  need  has  been  identified 
by  the  State  involved;  and 

(ill)  if  the  State  involved  has  proposed  the 
funding  of  additional  projects  targeted  at 
the  areas  of  highest  need; 
to  carry  out  the  activities  and  projects  that 
are  consistent  with  the  activities  described 
In  subsection  (e)(1).  The  activities  and 
projects  for  which  such  grants  are  made 
shall  be  selected  by  the  Secretary  from 
among  proposed  activities  and  projects  sub- 
mitted to  the  Secretary  by  the  States.  Such 
grants  shall  be  made  to  the  States  for  redis- 
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trlbuUon  to  the  persons  on  whose  behalf 
the  State  submitted  an  application  under 
subsection  (b). 

(d)  Prioiutt.— In  making  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to— 

(1)  projects  aimed  at  youth  who  are  not  in 
school  or  who  are  at  risk  of  dropping  out  of 
school: 

(2)  projects  that  seek  to  reinvolve  drop- 
outs in  educational  programs,  involve  youth 
community-based  activities,  develop  training 
or  employment  opportunities  for  dropouts, 
or  provide  youth  with  alternatives  to  drug 
abuse: 

(3)  projects  to  provide  after-school,  vaca- 
tion, and  weekend  activities  designed  to  give 
youth  opportunities  to  actively  participate 
In  a  variety  of  activities,  including  youth 
sports  programs: 

(4)  activities  and  projects  that  are  consist- 
ent with  activities  and  projects  described  in 
subsection  (exi)  and  that  include  participa- 
tion by  the  business  community: 

(5)  projects  that  provide  outreach  to  indi- 
viduals of  all  ages  who  are  at  high  risk  of  in- 
volvement with  drug  abuse: 

(6)  projects  targeted  to  communities  with 
the  most  serious  drug  abuse  problems  to 
enable  such  communities  to  develop  pro- 
grams that  coordinate  Federal.  State,  and 
local  efforts  to  develop  comprehensive,  long- 
term,  community-wide  prevention  and  edu- 
cation strategies: 

H)  projects  that  seek  to  involve  youth 
who  are  members  of  gangs  or  who  may  join 
a  gang.  In— 

(A)  educational  programs: 

(B)  community-based  activities: 

(C)  training  or  employment  opportunities: 
or 

<D)  other  alternatives  to  gang  involve- 
ment: and 

(8)  projects  that  seek  to  inform  youth  re- 
garding the  existence  and  operation  of  the 
projects  referred  to  in  paragraph  (7). 

(e)  Acnvmis  akd  Projects.- Financial 
assistance  may  be  provided  with  a  grant  re- 
ceived under  subsection  (a)  under  this  sec- 
tion by  a  State  as  follows: 

(1)  ComnmiTT  services  Aifs  partner- 
ships.—Such  assistance  may  be  provided  for 
community  services  and  partnerships  de- 
signed to  develop  community  activities  tar- 
geted at  drug  abuse  prevention  through 
education,  training,  and  recreation  projects. 
Such  services  may  be  provided  by.  and  such 
partnerships  may  Xx  entered  into  with— 

(A)  local  educational  agencies: 

(B)  law  enforcement  agencies: 

(C)  community -based  organizations: 
<D)  community  action  agencies: 

(E)  local  or  SUte  recreational  depart- 
ments: or 

(F)  business  organizations:  and 

in  consulUtion  with  local  and  SUte  health 
departmenu  and  with  community  health  or 
mental  health  centers  when  appropriate. 
Such  assistance  may  be  provided  to  any 
entity  described  in  subparagraphs  <A) 
through  (F).  either  individually  or  in  part- 
nerships. Applications  for  such  assistance 
shall  include  a  description  of  the  method  to 
be  used  to  evaluate  the  impact  the  particu- 
lar service  or  partnership  Is  designed  to 
have  on  the  drug  abuse  problem  within  the 
community. 

(2)  Othzr  Acnvmis  akd  projects.— Such 
■■rtiitance  may  be  provided  to  carry  out 
projects  or  activities  that  are  consistent 
with  the  activities  and  projects  described  in 
paragraph  (1). 

(f)  Project  evaluations.— The  Secretary 
shall  provide  for  the  evaluation  of  activities 


and  projects  conducted  with  financial  assist- 
ance received  under  this  section.  Applica- 
tions for  grants  under  this  section  shall  in- 
clude a  description  of  the  method  to  be  used 
In  evaluating  the  impact  such  activities  and 
programs  have  on  the  drug  abuse  problem 
within  the  communities  In  which  such  ac- 
tivities and  projects  are  carried  out. 

(g)  Authorization  or  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $40,000,000  for  fiscal 
year  1989.  $55,000,000  for  fiscal  year  1990. 
$60,000,000  for  fiscal  year  1991.  $66,550,000 
for  fiscal  year  1992.  and  $73,205,000  for 
fiscal  year  1993. 

SE(.  1522.   eVAI.I  ATION  OF   DKK;   ABl  SK   KDICA- 
TI0>  AM)  PREVENTION  EFFORTS. 

(a)  Method.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Admin- 
istrator, shall  develop  and  conduct  a  struc- 
tured evaluation  of  the  different  approach- 
es utilized  across  the  Nation  to  reduce  drug 
abuse  (as  defined  in  section  3601(6)). 

(b)  Grants.— The  Administrator  may 
make  grants  to  or  enter  into  contracts  with 
appropriate  entitles  for  the  purpose  of  con- 
ducting the  evaluations  required  by  subsec- 
tion (a). 

(c)  Time  or  Reports —The  Secretary  shall 
submit  a  report  based  on  the  evaluations 
prepared  under  subsection  (a)  not  later  than 
1  year  after  the  effective  date  of  this  sec- 
tion, and  another  report  based  on  such  eval- 
uations not  later  than  3  years  after  such 
date.  A  third  report  based  on  such  evalua- 
tions shall  be  submitted  by  the  Secretary 
not  later  than  January  1.  1994. 

(d)  Authorization  op  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $12,000,000  In  fiscal 
year  1989.  and  $15,000,000  for  each  of  the 
fiscal  years  1990  through  1993. 

Subtitle  C— Miitcellancoiu 

SEt    3MI   DEFINITIONS. 

Unless  otherwise  defined  by  an  Act 
amended  by  this  title,  for  purposes  of  this 
title  and  the  amendments  made  by  this 
tltle- 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention, 

(2)  the  term  ■community  based"  has  the 
meaning  given  it  in  section  103(  1 )  of  the  Ju- 
venile Justice  and  E>elinquency  Prevention 
Act  of  1974  (42  U.S.C.  5603(1)). 

<3)  the  term  "controlled  suttstance"  has 
the  meaning  given  it  in  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)), 

(4)  the  term  "controlled  substance  ana- 
logue" has  the  meaning  given  it  in  section 
102(32)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(32)). 

(5)  the  term  "drug"  means— 

(A)  a  t>everage  containing  alcohol. 

(B)  a  controlled  substance,  or 

(C)  a  controlled  substance  analogue, 

(6)  the  term  "Director"  means  the  Direc- 
tor of  the  ACTION  Agency, 

(7)  the  term  "Illicit"  means  unlawful  or  in- 
jurious, 

(8)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  it  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20U.S.C.  1141(a)). 

(9)  the  term  "public  agency"  has  the 
meaning  given  It  in  section  103(U)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5603(11)). 

(10)  the  term  "Secretary"  means— 

(A)  the  Secretary  of  Education  for  pur- 
poses of  subtitle  A  (other  than  section 
3201), 


(B)  the  Secretary  of  Agriculture  for  pur- 
poses of  the  amendments  made  by  section 
3201.  and 

(C)  the  Secretary  of  Health  and  Human 
Services  for  purposes  of  subtitle  B, 

(11)  the  term  "State"  has  the  meaning 
given  it  In  section  103(7)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5603(7)). 

(12)  the  term  "treatment"  has  the  mean- 
ing given  it  in  section  103(15)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5603(15)),  and 

(13)  the  term  "unit  of  general  local  gov- 
ernment" has  the  meaning  given  It  in  sec- 
tion 103(8)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5603(8)). 

TITLE  IV-INTERNATIONAL  NARCOTICS 
CONTROL 

Subtitle  A — (icncral  ProviRions 

sEf.  1001.  short  title 

This  title  may  be  cited  as  the  "Interna- 
tional Narcotics  Control  Act  of  1988". 
SEt   1002.  tahle  (»f  contents. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  IV-INTERNATIONAL 
NARCOTICS  CONTROL 

Subtitle  A— General  Provisions 
Sec.  4001.  Short  title. 
Sec.  4002.  Table  of  contents. 
Sec,  4003.  Definitions. 

Subtitle  B— Multilateral  Narcotics  Control 
Efforts 

Sec.  4101.  Regional  antl-narcotic  forces. 

Sec.  4102.  United  Nations  efforts  to  stop  ille- 
gal drug  trafficking. 

Sec.  4103.  International  drug  force. 

Sec.  4104.  International  drug  conference. 

Sec.  4105.  Integrated  regional  plan  to  fight 
the  international  narcotics 
trade. 

Sec.  4106.  Regional  antl-narcotlcs  training 
center  in  the  Caribbean. 

Sec  4107.  Authorization  of  appropriations 
for  multilateral  and  regional 
drug  abuse  programs. 

Sec.  4108.  International  criminal  court. 
Subtitle  C— Authorizations  and 
Earmarkings  of  Foreign  Assistance 

Sec.  4201.  Authorization  for  International 
narcotics  control  assistance. 

Sec.  4202.  Herbicides  for  aerial  coca  eradi- 
cation. 

Sec.  4203.  Procurement  of  weapons  to 
defend  aircraft  Involved  in  nar- 
cotics control  efforts. 

Sec.  4204.  Training  for  narcotics  control  ac- 
tivities. 

Sec.  4205.  Military  assistance  for  anti-nar- 
cotics efforts. 

Sec.  4206.  Reallocation  of  funds  withheld 
from  countries  which  fail  to 
take  adequate  steps  to  halt  il- 
licit drug  production  or  traf- 
ficking. 

Subtitle  D— Provisions  Relating  to  Specific 
Countries 

Sec.  4301.  Cooperative  nonmajor  drug-tran- 
sit countries. 

Sec.  4302.  Assistance  for  Bolivia. 

Sec.  4303.  Assistance  for  Peru. 

Sec.  4304.  Assistance  for  Mexico. 

Sec.  4305.  Assistance  for  Colombia. 

Sec.  4306.  Illicit  drug  production  and  traf- 
ficking in  Pakistan. 

Sec.  4307.  United  States  reliance  on  licit 
opium  gum  from  foreign 
sources. 
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Sec.  4308.  Afghanistan 
heroin. 

Sec.  4309.  Involvement  of  the  Government 
of  Laos  in  Illicit  drug  produc- 
tion and  trafficking. 
Subtitle  E— Annual  Reporting  and 
Certification  Process 

Sec.  4401.  Expression  In  numeiical  terms  of 
maximum  achievable  reduc- 
tions in  illicit  drug  production. 

Sec.  4402.  Reports  on  assistance  denied. 

Sec.  4403.  Exclusion  of  certain  drug  educa- 
tion activities  from  definition 
of  United  States  assistance. 

Sec.  4404j  Reports  and  restrictions  on  cer- 
tain countries. 

Sec.  4405.  Determining  major  drug-transit 
countries. 

Sec,  4406.,  Waiver  of  restrictions  on  United 
I  States  assistance  for  certain 
I      major  drug-transit  countries. 

Sec.  4407.  Aiuiual  certification  procedures 
for  bilateral  and  multilateral 
assistance. 

Sec.  4408.  Annual  certification  procedures 
I     for   trade   and   aviation   sanc- 
{     tlons. 
Subtltile  P— Miscellaneous  Provisions 
ReUtlng  to  Assistance  Programs 

Sec.  4501.  Reporting  on  transfer  of  United 
States  assets. 

Sec.  4502.  Importance  of  suppressing  inter- 
national narcotics  trafficking. 

Sec.  4&03.  Prohibition  on  assistance  to  drug 
traffickers. 

Sec.  4504.  Procurement  for  international 
narcotics  control  assistance. 

Sec.  4505.  Prohibition  on  use  of  narcotics 
control  assistance  to  acquire 
real  property. 

Sec.  4506.  Reimbursement  for  DOD  services 
used  In  providing  International 
narcotics  control  assistance. 

Sec.  4507.  Permissible  uses  of  aircraft  and 
other  equipment. 

Subtitle  G— Department  of  State  Activities 

Sec.  4601.  Coordination  of  all  United  States 
I  anti-narcotics  assistance  to  for- 
!     eign  countries. 

Sec.  4602.  Rewards  for  certain  information. 

Sec.  4603.  Denial  of  passports  to  certain 
convicted  drug  traffickers. 

Sec.  4604.  Machine-readable  document 

border  security  program. 

Sec.  4605.  Extradition  and  mutual  legal  as- 
sistance treaties  and  model 
comprehensive  antidrug  laws. 

Sec.  4606.  Overseas  Investigative  program. 

Sec.  4607.  Assignment  of  more  Drug  En- 
I     forcement  Administration 

{     Agents  to  United  States  embas- 
sies. 

Subtitle  H— International  Banking  Matters 

Sec.  4701.  International  currency  transac- 
tion reporting. 

Sec.  4702.  Restrictions  on  laundering  of 
United  States  currency. 

Sec.  4703.  Export-Import  Bank  financing  for 
sales   of  defense   articles   and 
services  for  antl-narcotlcs  pur- 
poses. 
Subtitle  I— Miscellaneous  Provisions 

Sec.  4801.  Intelligence  community  actions 
I  directed  at  illicit  international 
j     drug  trafficking. 

Sec.  4802.  Correction  of  technical  errors  in 
prior  Acts. 

Sec.  4803.  Resources  for  certain  drug  con- 
trol activities. 

Sec.  4804.  Consistency  with  International 
obligations  of  the  United 
States. 


SEC  4M1.  DEFINITIONS. 

As  used  In  this  title,  the  terms  "drug"  and 
"narcotic"  mean  narcotic  and  psychotropic 
drugs  and  other  controlled  sutistances  as  de- 
fined In  section  481(iK3)  of  the  Foreign  As- 
sistance Act  of  1961. 

SubUUc  B— MULTILATERAL  NARCOTICS 
CONTROL  EFFORTS 
SEC.  4I*I.  REGIONAL  ANTI-NARCOTICS  FORCES. 

(a)  Need  for  Anti-Narcotics  Force  in  the 
Western  Hemisphere.— It  is  the  sense  of 
Congress  that— 

(1)  the  operations  of  international  Illegal 
drug  smuggling  organizations  pose  a  direct 
threat  to  the  national  security  of  the 
melhber  nations  of  the  Organization  of 
American  States: 

(2)  Illegal  international  drug  smuggling  or- 
ganizations have  grown  so  large  and  power- 
ful that  they  threaten  to  overwhelm  small 
nations  standing  alone  against  them: 

(3)  to  preserve  the  national  sovereignty, 
protect  the  public  health,  and  maintain  do- 
mestic law  and  order  within  their  borders, 
member  nations  of  the  Organization  of 
American  States  should  coordinate  their  ef- 
forts to  fight  the  illegal  drug  trade; 

(4)  recent  events  in  drug  source  and  tran- 
sit countries  In  the  Western  Hemisphere 
make  clear  the  requirement  for  internation- 
al agreement  on  the  formation  of  a  multina- 
tional force  to  conduct  operations  against 
these  illegal  drug  smuggling  organizations; 

(5)  the  United  States  should  make  every 
effort  to  Initiate  diplomatic  discussions 
through  the  Organization  of  American 
States  aimed  at  achieving  agreement  to  es- 
tablish and  operate  a  Western  Hemisphere 
anti-narcotics  force:  and 

(6)  sensitive  to  the  legitimate  concerns  of 
other  member  nations  of  the  Organization 
of  American  States,  the  United  States 
stands  ready  to  provide  equipment,  training, 
and  financial  resources  to  support  the  estab- 
lishment and  operation  of  such  an  anti-nar- 
cotics force,  but  believes  that  the  f>ersonnel 
for  such  a  force  should  be  provided  by  those 
nations  facing  the  most  serious  threat  from 
drug  trafficking  organizations. 

(b)  DiPLOBtATic  Discussions  Regarding 
Western  Hemisphere  Regional  Force.- 
The  President  shall  direct  the  United  States 
Ambassador  to  the  Organization  of  Ameri- 
can States,  under  the  direction  of  the  Secre- 
tary of  State,  to  initiate  diplomatic  discus- 
sions with  member  nations  of  the  Organiza- 
tion of  American  States  aimed  at  securing 
agreement  to  the  formation  of  a  multina- 
tional force  to  conduct  operations  against 
international  illegal  drug  smuggling  organi- 
zations wherever  they  may  be  found  in  the 
Western  Hemisphere. 

(c)  Report  to  Congress.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  State  shall  report  to 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  on  the 
progress  United  States  diplomatic  efforts 
have  made  toward  achieving  agreement  on 
the  establishment  of  such  a  multinational 
anti-narcotics  force  for  the  Western  Hemi- 
sphere. 

(d)  Budget  Request.— If  diplomatic  efforts 
toward  achieving  a  multinational  antl-nar- 
cotlcs force  for  the  Western  Hemisphere 
demonstrate  progress  or  sigreement  has 
been  reached  on  formation  of  such  a  force, 
the  President  shall  submit  to  the  Congress, 
within  30  days  after  submission  of  the 
report  required  by  subsection  (c).  supple- 
mental budget  requests  for  fiscal  years  1989 
and  1990  covering  the  United  States'  share 
of  the  cost  of  operation  and  maintenance  of 
such  a  force. 


(e)  Other  Regional  Amti-Narcotic 
Forces.— The  Congress  urges  the  President 
to  seek  the  establishment,  in  each  of  the 
relevant  regions  of  the  world,  of  a  multilat- 
eral anti-narcotics  force  similar  to  the  West- 
em  Hemisphere  antl-narcotlcs  force  con- 
templated by  this  section. 

SEC.  4102.  UNrrED  NATIONS  EFFORTS  TO  STOP  IL- 
LEGAL DRUG  TKAFFICKING. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Department  of  State  estimates 
that  In  1987  the  worldwide  production  of 
opiimi  was  between  1.902  and  3,107  metric 
tons,  production  of  cocaine  hydrochloride 
was  between  324  and  422  metric  tons,  and 
production  of  marijuana  was  between  10,930 
and  17,625  metric  tons; 

(2)  it  Is  estimated  that  the  value  of  the  Il- 
legal drug  trade  worldwide  Is  as  high  as 
$500,000,000,000  a  year; 

(3)  drug  traffickers  appear  to  be  Intensify- 
ing their  efforts  to  distribute  drugs  to  West- 
em  industrialized  nations,  as  a  source  of 
stable  currencies; 

(4)  drug  traffickers  also  appear  to  t>e  In- 
tensifying their  efforts  to  distribute  drugs 
to  developing  nations,  as  a  means  to  in- 
crease their  market; 

(5)  it  is  estimated  that  there  are  between 
25,000,000  and  30.000.000  dmg  addicts 
worldwide; 

(6)  the  American  illegal  drug  market 
alone,  comprised  primarily  of  marijuana,  co- 
caine, and  heroin,  annually  produces  be- 
tween $50,000,000,000  and  $100,000,000,000 
at  the  retail  level; 

(7)  approximately  35  percent  of  the  In- 
mates of  State  prisons  were  under  the  influ- 
ence of  Illegal  drugs  at  the  time  they  com- 
mitted the  crime  for  which  they  were  incar- 
cerated; 

(8)  it  is  estimated  that  there  are 
26,000,000  regular  users  of  illegal  drugs  in 
the  Nation,  slightly  more  than  10  percent  of 
the  Nation's  population;  and 

(9)  over  50  percent  of  the  high  school  sen- 
iors in  the  Nation  have  used  marijuana  or 
hashish. 

(b)  Encouragement  for  Establishment  of 
International  Force.— The  Congress  en- 
courages the  United  Nations  to  explore 
ways  and  means  to  establish  an  Internation- 
al force  or  mechanism  aimed  at  stopping 
the  trafficking  of  illegal  drugs. 

SEC.  4103.  INTERNATIONAL  DRUG  FORCE. 

It  is  the  sense  of  the  Congress  that  the 
President  should  call  for  International  nego- 
tiations for  the  purpose  of  agreeing  on  the 
establishment  of  an  international  drug  force 
to  pursue  and  apprehend  major  internation- 
al drug  traffickers. 

SEC.  4104.  INTERNATIONAL  DRUG  CONFERENCE. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  convene  as  soon 
as  possible  an  international  conference  to  be 
known  as  the  International  Conference  on 
Combatting  Illegal  Drug  Production.  Traf- 
ficking, and  Use  in  the  Western  Hemi- 
sphere; 

(2)  this  conference  should  Involve  the 
heads  of  state,  the  highest-ranking  law  en- 
forcement officers,  and  other  appropriate 
officials  from  every  government  in  the 
Western  Hemisphere  that  is  willing  to 
combat  the  drug  trade,  and  whose  coopera- 
tion the  President  determines  is  essential  to 
that  goal:  and 

(3)  this  conference  should  focus  exclusive- 
ly on  combatting  the  drug  trade  and,  in  par- 
ticular, should  emphasize  enhancing  cooper- 
ative efforts  among  the  governments  of  the 
Western  Hemisphere  to — 
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(A)  substantially  reduce  the  production, 
cultivation,  and  processing  of  Illicit  drugs; 

(B)  eliminate  the  transshipment  of  such 
drugs  through  countries  in  the  Western 
Hemisphere: 

(C)  curb  the  demand  for  and  use  of  such 
drugs  in  every  country  in  the  Western 
Hemisphere; 

(D>  combat  the  problems  of  drug-related 
corruption  and  drug  money  laundering;  and 

(E>  share  intelligence  information,  extra- 
dite drug  traffickers,  and  take  other  steps 
necessary  to  improve  law  enforcement  ef- 
forts against  the  drug  trade. 

SM.  lies.  INTEGRATED  REGIONAL  PLAN  T«>  EIGHT 
THE  INTERNATIONAL         (IK  AINE 

TRADE 

(a)  Consultations  Concckning  Creation 
OF  AN  Intkgratxo  Plan— The  Secretary  of 
State  shall  consult  with— 

( 1 )  the  heads  of  appropriate  agencies  and 
departments  of  the  United  States  Govern- 
ment. 

(2)  the  governments  of  those  countries  in 
the  Western  Hemisphere  that  cultivate. 
process,  or  traffic  in  cocaine,  and 

(3)  the  governments  of  other  cocaine  con- 
simiing  countries. 

about  the  feasibility  of  creating  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade. 

(b)  Report  on  the  Integrated  Plan.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  State 
shall  report  to  the  Congress  on— 

(1)  the  feasibility  of  creating  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade; 

(2)  the  measures  in  such  areas  as  eradica- 
tion, interdiction,  crop  sut>stitution.  eco- 
nomic development,  extradition,  money- 
laundering,  precursor  chemical  control,  and 
related  fields,  that  would  be  required  to 
achieve  such  an  objective; 

(3)  the  material  resources,  funding,  and 
technological  assistance  each  producer  and 
transit  country  would  require  in  order  to 
achieve  such  an  objective;  and 

(4)  the  resources,  funding,  and  other  as- 
sistance each  producer,  transit,  and  consum- 
ing country  would  be  prepared  to  make 
available  for  such  an  effort. 

SBC  41M.  REGIONAL  ANTI-NARCOTICS  TRAINING 
CENTER  IN  THE  CARIBBEAN 

It  is  the  sense  of  the  Congress  that  the 
Assistant  Secretary  of  SUte  for  Internation- 
al Narcotics  Matters— 

( 1 )  should  seek  the  establishment  of  a  re- 
gional anti-narcotics  training  center  in  the 
Caribbean; 

(2)  should  contribute  funds  or  other  re- 
sources to  such  a  center;  and 

<3)  should  seek  such  contributions  from 
other  countries  for  such  a  center. 

3EC.  4I»7.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  MULTILATERAL  AND  REGIONAL 
DRUG  ABISE  CONTROL  PROGRAIMS. 

Section  302  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end  the 
foUowing: 

"(J)  In  addition  to  amounts  otherwise 
available  under  this  section  for  such  pur- 
poses, there  are  authorized  to  be  appropri- 
ated to  the  President  $3,000,000  for  fiscal 
year  1089  to  be  avaUable  only  for  United 
States  contributions  to  multilateral  and  re- 
gional drug  abuse  control  programs.  Of  the 
amount  authorized  to  be  appropriated  by 
this  subsection— 


'( 1 )  $2,000,000  shall  be  for  a  United  SUtes 
contribution  to  the  United  Nations  Fund  for 
Drug  Abuse  Control; 

(2)  $600,000  shall  be  for  the  Organization 
of  American  States  (OAS)  Inter-American 
Drug  Abuse  Control  Commission  (CICAD) 
Legal  Development  Project,  except  that  the 
proportion  which  such  amount  bears  to  the 
total  amount  of  contributions  to  this  specif- 
ic project  may  not  exceed  the  proportion 
which  the  United  States  contribution  to  the 
budget  of  the  Organi2»tion  of  American 
States  for  that  fiscal  year  bears  to  the  total 
contributions  to  the  budget  of  the  Organiza- 
tion of  American  States  for  that  fiscal  year; 
and 

(3 1  $400,000  shall  l>e  for  the  Organization 
of  American  States  'OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Law  Enforcement  Training  Project,  except 
that  the  proportion  which  such  amount 
bears  to  the  total  amount  of  contributions 
to  this  specific  project  may  not  exceed  the 
proportion  which  the  United  States  contri- 
bution to  the  budget  of  the  Organization  of 
American  States  for  that  fiscal  year  bears  to 
the  total  contributions  to  the  budget  of  the 
Organization  of  American  States  for  that 
fiscal  year.". 

SEC  410»l  INTERNATIONAL  (RIMINAI.  COIRT 

(a)  In  General.- It  is  the  sense  of  the 
Senate  that  the  President  should  begin  dis- 
cussions with  foreign  governments  to  inves- 
tigate the  feasibility  and  advisability  of  es- 
tablishing an  international  criminal  court  to 
expedite  cases  regarding  the  prosecution  of 
persons  accused  of  having  engaged  in  inter- 
national drug  trafficking  or  having  commit- 
ted international  crimes. 

(b)  United  States  Citizens.— Such  discus- 
sions shall  not  include  any  commitment 
that  such  court  shall  have  jurisdiction  over 
the  extradition  of  United  States  citizens  and 
shall  assure  that  any  international  agree- 
ment shall  recognize  the  rights  and  privi- 
leges guaranteed  to  United  States  citizens 
under  the  United  States  Constitution. 

Subtitle  C— Authorizationa  and  Earmarkings  of 
Foreign  Auiatanee 
SEC.    4MI.    AITHORIZATION    FOR    INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)": 

•(1)  To  carry  out  the  purposes  of  section 
481.  there  are  authorized  to  be  appropriated 
to  the  President  $101,000,000  for  fiscal  year 
1989.-. 

SEC.  4202    HERBICIDES  FOR  AERIAL  COCA  ERADI- 
CATION. 

(a)  Earmarking  or  Funds —The  Secretary 
of  State  shall  use  not  less  than  $500,000  of 
the  funds  made  available  for  fiscal  year 
1989  to  carry  out  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
international  narcotics  control)  to  finance 
the  testing  and  use  of  safe  and  effective  her- 
bicides for  use  in  the  aerial  eradication  of 
coca. 

(b)  Impact  on  the  Environmknt  and 
Health.— Section  481(d)  of  that  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

•■(5HA)  The  President,  with  the  assistance 
of  appropriate  federal  agencies,  shall  moni- 
tor any  use  under  this  chapter  of  a  herbi- 
cide in  the  aerial  eradication  of  coca  in 
order  to  determine  the  impact  of  such  use 
on  the  environment  and  on  the  health  of  in- 
dividuals. 

"(B)  The  President  shall  report  on  such 
impact  In  the  annual  report  required  by 
subsection  (e). 


"(C)  If  the  President  determines  that  any 
such  use  is  harmful  to  the  environment  or 
the  health  of  individuals,  the  President 
shall  Immediately  report  that  determination 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  to- 
gether with  such  recommendations  as  the 
President  deems  appropriate.". 

SE<  I2B3  PRIM'l  REMENT  OF  WEAPONS  TO  DEFEND 
aircraft  INVOLVED  IN  NARCOTICS 
( ONTROL  EFFORTS. 

(a)  Earmarking  or  MAP  Funds— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  grant  military  assistance 
program).  $1,000,000  for  fiscal  year  1989 
shall  be  made  available  to  arm.  for  defensive 
purposes,  aircraft  used  in  narcotics  control 
eradication  or  interdiction  efforts.  These 
funds  may  only  Xte  used  to  arm  aircraft  al- 
ready in  the  Inventory  of  the  recipient  coun- 
try, and  may  not  be  used  for  the  purchase 
of  new  aircraft. 

(b)  Notification  to  Congress —The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  IS  days  in  advance  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC.  42IM.  TRAINING  FOR  NARCOTICS  CONTROL  AC- 
TIVITIES. 

(a)  Earmarking  of  Funds —Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  year  1989  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  military  education 
and  training)  shall  be  available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  interdiction  and  eradica- 
tion efforts  of  countries  in  Latin  America 
and  the  Caribbean  which  are  described  in 
subsection  (c);  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try described  in  subsection  (c).  Department 
of  Defense  mobile  training  teams  in  that 
foreign  country  to  conduct  training  in  mili- 
tary-related individual  and  collective  skills 
that  will  enhance  that  country's  ability  to 
conduct  tactical  operations  In  narcotics 
Interdiction. 

(b)  Units  Eligible  for  Training,— Educa- 
tion and  training  may  be  provided  under 
subsection  (aKl)  and  trainiiig  may  be  pro- 
vided under  subsection  (aK2)  only  for  for- 
eign law  enforcement  agencies,  or  other 
units,  that  are  organized  for  the  specific 
purpose  of  narcotics  enforcement. 

(c)  ElLiGiBLE  Countries.— Assistance  may 
be  provided  under  this  section  only  for 
countries— 

( 1 )  which  are  major  Illicit  drug  producing 
or  major  drug-transit  countries  (as  defined 
in  section  481(1)  of  the  Foreign  Assistance 
Act  of  1961): 

(2)  which  have  democratic  governments; 
and 

(3)  whose  law  enforcement  agencies  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
righte  (as  defined  in  section  502B(d>(l)  of 
the  Foreign  Assistance  Act  of  1961). 

(d)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
Assistance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  the  Foreign  Assistance 
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Act  of  IMI  (relating  to  International  nar- 
cotics control). 

(e)  Waiver  of  Sbctioh  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC  42*5.   MILITARY   ASSISTANCE  FOR  ANTI-NAR- 
COTICS EFPOKTS. 

(a)  Purposes  of  Assistance.— Assistance 
provided  under  this  section  shall  be  de- 
signed to— 

(1)  entence  the  ability  of  friendly  govern- 
ments to  control  illicit  narcotics  production 
and  trafficking: 

(2)  strengthen  the  bilateral  ties  of  the 
United  States  with  friendly  goverrmients  by 
offering  concrete  assistance  In  this  area  of 
great  mutual  concern:  and 

(3)  strengthen  respect  for  internationally 
recognized  human  rights  and  the  rule  of  law 
in  efforts  to  control  illicit  narcotics  produc- 
tion and  trafficking. 

(b)  Waiver  of  Certain  Provisions.— 
During  fiscal  years  1989  and  1990,  section 
660<a)  of  the  Foreign  Assistance  Act  of  1961 
shall  not  apply  with  respect  to  assistance 
provided  under  chapter  2  of  part  II  of  that 
Act  (relating  to  the  grant  military  assist- 
ance program)  to  countries  described  in  sub- 
section (C)  for  the  procurement,  for  use  in 
narcotics  control,  eradication,  and  interdic- 
tion efforts,  of  weapons  or  ammunition  for 
foreign  law  enforcement  agencies,  or  other 
units,  that  are  organized  for  the  specific 
pun>ose  Of  narcotics  enforcement. 

(c)  Eligible  Countries.- Assistance  may 
be  provided  under  this  section  only  for 
countries— 

(1)  whfch  are  major  illicit  drug  producing 
or  major  drug-transit  countries  (as  defined 
in  section  481(1)  of  the  Foreign  Assistance 
Act  of  1961); 

(2)  which  have  democratic  governments; 
and 

(3)  whose  law  enforcement  agencies  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  (tB  defined  in  section  502B(d)(l)  of 
the  Foreign  Assistance  Act  of  1961). 

(d)  Reports  to  Congress.— Not  less  than 
IS  days  before  funds  are  obligated  to  pro- 
vide assistance  authorized  by  this  section, 
the  President  shall  transmit  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  in  accordance  with 
the  procedures  applicable  under  section 
634 A  of  the  Foreign  Assistance  Act  of  1961. 
a  written  notification  which  specifies— 

(1)  the  country  to  which  the  assistance  is 
to  be  provided: 

(2)  the  type  and  value  of  the  assistance  to 
be  provided; 

(3)  the  law  enforcement  agencies  or  other 
units  that  will  receive  the  assistance;  and 

(4)  an  explanation  of  how  the  proposed  as- 
sistance will  achieve  the  purposes  specified 
in  subsection  (a)  of  this  section. 

(e)  RgpoRTS  ON  Human  Rights  Situa- 
tion.—Section  502B(c)  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  country- 
specific  human  rights  reports  upon  the  re- 
quest of  the  foreign  affairs  committees)  ap- 
plies with  respect  to  countries  for  which  as- 
sistance authorized  by  this  section  is  pro- 
posed or  is  being  provided. 

(f)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
Assistance  under  this  ^tion  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  international  nar- 
cotics control). 


(g)  Earmarking  for  Latin  America  and 
the  Caribbean.— Of  the  amounts  made 
available  for  fiscal  year  1989  to  carry  out 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  $3.SO0.0OO  shall  be  avail- 
able only  to  provide  assistance  authorized 
by  this  section  for  countries  in  Latin  Amer- 
ica or  the  Caribbean. 

(h)  Conforming  Amendments.— <  1)  Section 
578(a)  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act.  1989  (Public  Law  100-461).  Is 
amended— 

(A)  by  striking  out  paragraph  (3); 

(B)  in  paragraph  (4),  by  striking  out 
"except  as  provided  in  paragraph  (3)  of  this 
subsection":  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(2)  The  amendments  made  by  paragraph 
(1)  shall  be  effective  as  of  October  1.  1988. 

SEC  420«.  REALLOCATION  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODl'CTION  OR  TRAF- 
FICKING. 

(a)  Requirement  To  Reallocate.— Chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end  the 
following: 

"SEC  486.  REALLOCATION  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assistance  for  Coun- 
tries Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
thg  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  in  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634 A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

•(b)  Definition  of  Security  Assist- 
ance.—As  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  grant  military  assistance  program). 
chapter  4  of  part  II  of  this  Act  (relating  to 
the  Economic  Support  Fund),  chapter  5  of 
part  II  of  this  Act  (relating  to  international 
military  education  and  training),  or  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing).". 


(b)  Conforming  Amendments.— <  1 )  The 
amendment  made  by  subsection  (a)  of  this 
section  supersedes  section  578(d)  of  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1989 
(Public  Law  100-461). 

(2)  Funds  may  be  transferred  pursuant  to 
paragraph  (1)  of  section  486(a)  of  the  For- 
eign Assistance  Act  of  1961  (as  enacted  by 
this  section)  notwithstanding  section  514  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1989  (as  amended  by  section  589  of  that 
Act),  relating  to  transfers  between  accounts. 

Subtitle  D — Provisions  Relating  to  SpecifM 
Countries 

SEC  4301.  COOPERATIVE  NONMAJOR  DRUG-TRAN- 
SIT COUNTRIES. 

(a)  Greater  Attention.— The  Congress 
urges  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-traiisit  countries  (as  defined  in 
section  481(i)(S)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  with 
the  United  States  in  its  international  nar- 
cotics control  efforts. 

(b)  Earmarking  of  Assistance.— Of  the 
amounts  made  available  for  fiscal  year  1989 
to  carry  out  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
international  narcotics  control),  not  less 
than  $1,000,000  shall  be  available  only  for 
assistance  to  countries  described  in  subsec- 
tion (a). 

SEC.  4302  ASSISTANCE  FOR  BOLIVIA. 

(a)  Security  Assistance.— For  fiscal  year 
1989.  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  the  grant  mili- 
tary assistance  program),  chapter  4  (relat- 
ing to  the  Economic  Support  Fund),  and 
chapter  5  (relating  to  international  military 
education  and  training)  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  and  under 
chapter  2  of  the  Arms  Export  Control  Act 
(relating  to  foreign  military  sales  financing) 
only  if  the  President  certifies  to  the  Con- 
gress that  the  Government  of  Bolivia  is  im- 
plementing legislation  that— 

( 1 )  establishes  its  legal  coca  requirements. 

(2)  provides  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement. 

(3)  makes  unlicensed  coca  production  ille- 
gal, and 

(4)  makes  possession  and  distribution  of 
coca  leaf  illegal  (other  than  possession  and 
distribution  for  licit  purposes). 

(b)  Section  481  Certification.— 

(1)  Conditions  on  certification.— For 
fiscal  year  1989.  the  President  may  make  a 
certification  with  respect  to  Bolivia  under 
clause  (i)  or  (ii)  of  section  481(h)(2)(A)  of 
the  Foreign  Assistance  Act  of  1961  only  if 
the  Government  of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985; 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement;  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  illicit  coca  cultivation  if  the  tar- 
gets for  voluntary  eradication  are  not  being 
met  or  are  not  continued. 

(2)  Nonwaivability.— The  authorities 
contained  in  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  sut>section, 
and  may  not  be  used  to  waive  the  require- 
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menu  of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

<c)  DavKLOPifKirr  Assistamcx.— For  fiscal 
year  1989.  the  project  agreement  document 
for  a  project  carried  out  pursuant  to  chap- 
ter I  of  part  I  of  the  Foreign  Assistance  Act 
of  10<I1  (relating  to  development  assistance) 
shall  con  tain— 

(1)  in  the  case  of  the  Chapare  Regional 
Development  Project,  a  clause  requiring 
that  project  activities  be  suspended  if  the 
Government  of  Bolivia  fails  to  achieve  the 
coca  eradication  targets  contained  In  the  ap- 
plicable agreement  concerning  that  project: 
and 

(3)  in  the  case  of  a  project  to  be  carried 
out  in  an  area  In  Bolivia  In  which  there  is 
no  known  illicit  coca  cultivation  as  of  the 
date  of  enactment  of  this  Act.  a  clause  re- 
quiring that  project  activities  be  suspended 
if  the  Oovemment  of  Bolivia  fails  to  keep 
the  project  area  free  of  illicit  coca  cultiva- 
tion. 

(d)  Fiscal  YcAJt  1989  EARMARKiifc— Title 
n  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1989  (Public  Law  100-461).  is 
amended  in  the  paragraph  under  the  head- 
ing  "IlfTEXMATIONAl.   NAilCOTICS   COirTROL"    by 

striking  out  $15,000,000"  In  the  first  provi- 
so and  all  that  follows  through  not  less 
than"  in  the  second  proviso. 

SEC  tStO.  ASSISTANCE  FOR  PERI 

(a)  DrrcKMiifATioMs  Recaroing  Narcotics 
CoifTROL  CooncRATiow.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(h)(2XAKl)  of  the  Foreign  Assist- 
ance Act  of  1961  for  fiscal  year  1989,  the 
President  shall  give  foremost  consideration 
to  whether  the  Oovemment  of  Peru  made 
substantial  progress  in  meeting  its  coca 
eradication  targets  during  the  previous  year. 

(b)  UPPKR  HUAUJkGA  Vauxy  Phojbct.— 
Funds  authorized  to  l>e  appropriated  for 
fiscal  year  1989  to  carry  out  chapter  1  of 
part  I  of  that  Act  (relating  to  development 
assistance)  may  be  made  available  for  the 
project  of  the  Agency  for  International  De- 
velopment in  the  Upper  Huallaga  Valley  of 
Peru  only  if  the  Secretary  of  State  deter- 
mines, and  reports  to  the  Congress,  that 
such  project  continues  to  be  effective  in  re- 
ducing and  eradicating  coca  leaf  production, 
distribution,  and  marketing  in  the  Upper 
Huallaga  Valley. 

SEC.  43M.  ASSISTANCE  FOR  MEXICO. 

(a)  LufiTATiOH  ow  AssisTAHci.— ( 1 )  Except 
as  provided  In  paragraph  (2).  not  more  than 
(15.000.000  of  the  amounts  made  available 
for  fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control) 
may  be  made  available  for  Mexico. 

(2)  Assistance  in  excess  of  the  amount 
specified  In  paragraph  (1)  may  be  made 
available  for  Mexico  only  if  the  congression- 
al committees  specified  in  section  634 A( a)  of 
the  Foreign  Assistance  Act  of  1961  are  noti- 
fied at  least  15  days  in  advance  in  accord- 
ance with  the  regular  reprogrammlng  proce- 
dures applicable  under  that  section. 

(b)  COOFKRATIOM    OH    DrUC    LaW    ElfFORCE- 

■mrr  MArmu.— The  Congress  urges  the 
Government  of  Mexico  to  cooperate  fully 
with  the  United  States  on  matters  of  con- 
cern to  the  United  SUtes  regarding  drug 
law  enforcement.  In  particular,  the  Con- 
gress anticipates  that  the  new  Oovemment 
which  will  take  office  on  December  1  wlU 
move  expeditiously  to  bring  to  trial  and  ef- 
fectively prosecute  those  responsible  for  the 
1985  murders  of  t>rug  Eiiforcement  Admin- 
istration agent  Enrique  Camarena  Salazar 
and  his  pilot  Alfredo  Zavala  Avelar  and 


those  responsible  for  the  1986  detention  and 
torture  of  Drug  Enforcement  Administra- 
tion agent  Victor  Cortea,  Junior. 

(c)  Joint  Air  Operations  and  Joint 
Crewinc— In  making  determinations  with 
respect  to  Mexico  pursuant  to  section 
481(h)(2KA>(i)  of  the  Foreign  AssUtance 
Act  of  1961  for  fiscal  year  1989.  the  Presi- 
dent shall  consider  whether  the  Govern- 
ment of  Mexico  has  responded  favorably  to 
the  United  States  proposals  to  establish, 
and  is  making  measurable  progress  toward 
implementing— 

(Da  joint  United  SUtes-Mexico  airborne 
apprehension  capability  (commonly  re- 
ferred to  as  "joint  air  operations");  and 

(2)  joint  air  surveillance  operations  (com- 
monly referred  to  as  "joint  crewing"). 

(d)  Banking  Information  Concerning 
Money  Laundering.— The  Congress  encour- 
ages the  Oovemment  of  Mexico,  upon  rati- 
fication of  the  Mutual  Legal  Assistance 
Treaty  between  the  United  States  and 
Mexico,  to  furnish  banking  information  pur- 
suant to  that  treaty  which  would  permit  the 
successful  investigation  and  prosecution  in 
the  United  States  of  major  narco-terrorists 
who  use  Mexican  financial  institutions  to 
"launder"  their  profits. 

SEC  1385.  ASSISTANCE  FOR  COLOMBIA 

(a)  Size  or  Military  Assistance  ORonp  — 
The  third  sentence  of  section  515(cKl)  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  countries  authorized  to  have  more  than  6 
meml>ers  of  the  Armed  Forces  assigned  to 
carry  out  international  security  assistance 
programs)  Is  amended  by  inserting  "Colom- 
bia." after  "Honduras.". 

(b)  Increased  Military  Assistance.— 
There  are  authorized  to  Xte  appropriated  to 
carry  out  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  grant 
military  assistance  program)  $15,000,000  as 
supplemental  appropriations  lor  fiscal  year 
1989.  which  are  authorized  to  remain  avail- 
able until  expended.  These  funds  shall  be 
available  only  to  provide  defense  articles  to 
the  armed  forces  of  Colombia  to  support 
their  efforts  to  combat  illicit  narcotics  pro- 
duction and  trafficking. 

(c)  Protection  from  Narco-Terrorist  At- 
tacks.— 

(1)  Earmark  of  funds.— Of  the  funds 
made  available  for  fiscal  year  1989  to  carry 
out  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  Eco- 
nomic Support  Fund),  not  less  than 
$5,000,000  shall  be  used  to  provide  to  the 
Government  of  Colombia  such  assistance  as 
it  may  request  to  provide  protection  against 
narco-terrorist  attacks  on  judges,  other  gov- 
ernment officials,  and  members  of  the  press. 

(2)  Waiver  of  prohibition  on  assistance 
TO  POLICE  FORCES —The  assistance  provided 
for  In  paragraph  (1)  may  be  provided  with- 
out regard  to  section  660  of  the  Foreign  As- 
sistance Act  of  1961. 

(3)  Notification  to  congress.— Funds 
made  available  pursuant  to  paragraph  (1) 
may  not  be  obligated  until  at  least  15  days 
after  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
are  notified  of  the  proposed  obligation  In  ac- 
cordance with  the  reprogranuning  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

(4)  Extension  of  period  for  obligation 
OF  FUNDS.— Funds  allocated  to  carry  out  this 
subsection  shall  remain  available  until  ex- 
pended, notwithstanding  any  other  provi- 
sion of  law. 


SEC.  430S.  ILLICIT  DRUG  PRODUCTION  AND  TRAF- 
FICKING IN  PAKISTAN. 

In  making  determinations  with  respect  to 
Pakistan  pursuant  to  section  481(hK2MAKl) 
of  the  Foreign  Assistance  Act  of  1961.  the 
President  shall  take  into  account  the  extent 
to  which  the  Oovemment  of  Pakistan- 

(1 )  is  increasing  the  number  of  illicit  lab- 
oratories destroyed  and  Is  vigorously  pros- 
ecuting and  punishing  the  owners  and  oper- 
ators of  such  laboratories: 

<2)  is  increasing  the  number  of  arrests  and 
successful  prosecutions  of  violators,  with 
particular  emphasis  on  putting  major  traf- 
fickers out  of  business:  and 

(3)  has  made  changes  in  Pakistani  legal 
codes  in  order  to  enable  Pakistani  law  en- 
forcement officials  to  move  more  effectively 
against  narcotics  traffickers,  such  as  new 
conspiracy  laws  and  new  asset  seizure  laws. 

SF.C     »307     INITED    STATES    RELIANCE    ON    LICIT 
OPIIM  GIM  FROM  FOREIGN  SOURCES. 

(a)  Review  Required.— The  President 
shall  conduct  a  review  of  United  States  nar- 
cotics raw  material  policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production; 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  gum; 

(3)  whether  It  should  be  United  SUtes 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production:  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  SUtes  Is  a 
party,  to  reduce  United  SUtes  reliance  on 
licit  opium  gum  from  foreign  sources. 

(b)  Report  to  Congress.— The  results  of 
this  review  shall  be  reported  to  the  Con- 
gress not  later  than  6  months  after  the  date 
of  enactment  of  this  Act. 

SEC.  43M.  AFGHANISTAN  AS  A  HEROIN  SOURCE. 

(a)  Finding.— The  Congress  finds  that  Af- 
ghanistan remains  the  source  of  most  of  the 
heroin  exported  from  southwest  Asia. 

(b)  Statement  of  Policy.— It  Is  the  sense 
of  the  Congress  that— 

( 1 )  the  United  SUtes  Government  should 
pursue  efforts  to  press  the  Oovemment  of 
Afghanistan,  and  should  work  with  the  Mu- 
jahadeen— 

(A)  to  reduce  production  and  trafficking 
in  areas  under  their  respective  control,  and 

(B)  to  encourage  drug  eradication,  inter- 
diction, and  crop  substitution  in  Afghani- 
stan; and 

(2)  an  initiative  should  be  developed 
which  6ould  be  put  in  place  as  the  Mujaha- 
deen  and  successors  to  the  present  Kabul 
regime  begin  to  exert  more  civil  authority. 

SEC.  4M>.  INVOLVEMENT  OF  THE  GOVERNMENT  OF 
LAOS  IN  ILUCrr  DRUG  PRODUCTION 
AND  TRAFFICKING. 

(a)  Periodic  Reports.— The  President 
shall  prepare  and  transmit  to  the  Congress. 
In  accordance  with  subsection  (b).  periodic 
reports  containing  the  following  determina- 
tions: 

(1)  Does  the  Government  of  Laos,  as  a 
matter  of  government  policy,  encourage  or 
facillUte  the  production  or  distribution  of 
illegal  drugs? 

(2)  Does  any  senior  official  of  the  Govern- 
ment of  Laos  engage  in.  encourage,  or  facill- 
Ute the  production  or  distribution  of  illegal 
drugs? 
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(3)  Do  other  governments  in  the  region 
assist  the  distribution  of  Illegal  drugs  from 
Laos? 

(b)  Time  for  Submission  of  Reports.— 
The  report  described  in  subsection  (a)  shall 
be  submitted  as  part  of  each  report  required 
by  section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  and  as  part  of  each  report  re- 
quired by  section  2013  of  the  Anti-Drug 
Abuse  Act  Of  1986. 

(c)  Information  To  Be  Included.— ( 1 )  If 
an  affirmative  determination  is  made  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
report  shall  describe  the  activities  and  Iden- 
tities of  officials  whose  activities  caused 
that  determination  to  be  made.       k 

(2)  If  an  affirmative  determination  Is 
made  under  paragraph  (3)  of  subsection  (a), 
the  report  shall  describe  the  activities  of 
other  governments  in  the  region  which 
caused  that  determination  to  be  made. 

Subtitle  B— Annual  Report  and  Certification 
Process 

SEC.  4401.  EXPRESSION  IN  NUMERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILLICIT  DRUG  PRODUCTION. 

Section  481(e)(4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  the  first  sentence  the  following:  "Each 
determination  of  the  President  under  the 
preceding  sentence  shall  be  expressed  in  nu- 
merical terms,  such  as  the  number  of  acres 
of  illicitly  cultivated  controlled  substances 
which  can  be  eradicated.". 

SEC.  4402.  REPORTS  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
the  following: 

"(8)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  SUtes  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  Illicit  drug  producing  country  and 
each  major  drug-transit  country.". 

SEC.  4403.  EXCLUSION  OF  CERTAIN  NARCOTICS 
EDUCATION  ACTIVITIES  FROM  DEFI- 
NITION OF  ITNITED  STATES  ASSIST- 
ANCE. 

Section  481(i)(4)(vll)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"126  of  this  Act;"  and  inserting  in  lieu 
thereof  "126(b)(2)  of  this  Act  (but  any  such 
assistance  shall  be  subject  to  the  prior  noti- 
fication procedures  applicable  to  reprogram- 
mings  pursuant  to  section  634A  of  this 
Act),". 

SEC.  4404.  REPORTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  COL'NTRIES. 

Section  3013(a)  of  the  Anti-Drug  Abuse 
Act  of  1986  is  amended— 

(1)  by  striking  out  "Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act  and  every  6  months  thereafter,  the"  and 
inserting  in  lieu  thereof  "The";  and 

(2)  by  inserting  ",  at  the  same  time  as 
each  report  is  submitted  pursuant  to  section 
481(b)(2)  at  the  Foreign  Assistance  Act  of 
1961,"  after  "transmit  to  the  Congress". 

SEC.  44«S.  DETERMINING  MAJOR  DRUG-TRANSIT 
COUNTRIES. 

(a)  PROOEDiniES  FOR  DETBtMnmc— Sec- 
tion 481  of  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(kKl)  For  each  calendar  year,  the  Secre- 
tary of  SUte,  after  consulUtion  with  the 
appropriate  committees  of  the  Congress, 
shall  esUblish  numerical  standards  and 
other  guidelines  for  determining  which 
countries  will  be  considered  to  be  major 
drug-transit  countries  under  subsection 
(i)(5XA)  and  (B)  of  this  section. 

"(2)  Not  later  than  September  1  of  each 
year,  the  Secretary  of  SUte  shall  make  a 


preliminary  determination  of  the  numerical 
standards  and  other  guidelines  to  be  used 
pursuant  to  paragraph  (1)  with  respect  to 
that  year  and  shall  notify  the  appropriate 
committees  of  the  Congress  of  those  stand- 
ards and  guidelines. 

"(3)  Not  later  than  October  1  of  eaich 
year,  the  Secretary  of  SUte  shall  notify  the 
appropriate  committees  of  the  Congress  of— 

"(A)  which  countries  appear  likely,  as  of 
that  date,  to  be  determined  to  be  major 
drug-transit  countries  for  that  year  under 
the  numerical  standards  and  other  guide- 
lines developed  pursuant  to  this  subsection; 
and 

"(B)  which  countries  appear  likely,  as  of 
that  date,  to  be  determined  to  be  major  illic- 
it drug  producing  countries  for  that  year. 

"(4)  Each  rep>ort  submitted  pursuant  to 
subsection  (e)  shall  discuss— 

"(A)  any  changes  made,  since  the  notifica- 
tion provided  pursuant  to  paragraph  (2).  in 
the  numerical  standards  and  other  guide- 
lines used  in  determining  which  countries 
were  major  drug-transit  countries  under 
subsection  (i)(5)(A)  and  (B)  during  the  pre- 
ceding year;  and 

"(B)  any  changes  made,  since  the  notifica- 
tion provided  pursuant  to  paragraph  (3)— 

"(i)  in  the  countries  determined  to  be 
major  drug-transit  countries  under  subsec- 
tion (i)(5KA)  and  (B)  during  the  preceding 
year;  or 

"(ii)  in  the  countries  determined  to  be 
major  illicit  drug  producing  countries  for 
tliat  year.". 

(b)  Transition  Provision.- With  respect 
to  fiscal  year  1989.  the  Secretary  of  SUte— 

(1)  shall  take  the  actions  specified  in  sub- 
section (kM2)  of  section  \ZX  of  the  Foreign 
Assistance  Act  of  1961  (as  added  by  subsec- 
tion (a)  of  this  section)  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act; 
and 

(2)  shall  take  the  actions  specified  in  sub- 
section (k)(3)  of  that  section  (as  added  by 
subsection  (a)  of  this  section)  not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act. 

SEC.  440*.  WAIVER  OF  RESTRICTIONS  ON  UNITED 
STATES  ASSISTANCE  FOR  CERTAIN 
MAJOR  DRUG-TRANSIT  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  fiscal  year 
1989  if  the  President  certifies  to  the  Con- 
gress, during  that  fiscal  year,  that— 

(1)  section  481(i)(5)(C)  of  that  Act  (relat- 
ing to  money  laundering)  does  not  apply  to 
that  country; 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but.  duripg 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production;  and 

(3)  the  country  is  cooperating  fully  with 
the  United  SUtes  or  has  taken  adequate 
steps  on  its  own— 

(A)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  SUtes  (as  described  in  sec- 
tion 481(hK2)  of  that  Act)  or  a  multilateral 
agreement  which  achieves  the  objectives  of 
that  section; 

(B)  in  preventing  narcotic  and  psychotrop- 
ic drugs  and  other  controlled  substances 
transported  through  such  country  from 
being  sold  illegally  within  the  jurisdiction  of 
such  country  to  United  SUtes  Government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  indirectly,  into  the 
United  SUtes;  and 

(C)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facillUte    the    production,    processing,    or 


shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  investigation  and 
prosecution  of  such  acts. 

SEC.  4407.  ANNUAL  CERTIFICATION  PROCEDURES 
FOR  BILATERAL  AND  MULTILATERAL 
ASSISTANCE. 

(a)  Revision  of  Procedures.— Section 
481(h)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  striking  out  all  that  precedes 
subparagraph  (B)  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

•(h)  Annual  Certification  Procedures  — 
"(1)  Withholding  of  bilateral  assistance 

AND  opposition  TO  MULTILATERAL  DEVELOP- 
MENT assistance.— (A)  Fifty  percent  of  the 
United  SUtes  assistance  allocated  each 
fiscal  year  in  the  report  required  by  section 
653(a)  for  each  major  illicit  drug  producing 
country  or  major  drug-transit  country  shall 
be  withheld  from  obligation  and  expendi- 
ture, except  as  provided  in  paragraph  (2). 

"(B)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  SUtes  Executive  Direc- 
tor of  the  International  Bank  for  Recon- 
struction and  Development,  the  United 
SUtes  Executive  Director  of  the  Interna- 
tional Development  Association,  the  United 
SUtes  Executive  Director  of  the  Inter- 
American  Development  Bank,  and  the 
United  SUtes  Executive  Director  of  the 
Asian  Development  Bank  to  vote,  on  and 
after  March  1  of  each  year,  against  any  loan 
or  other  utilization  of  the  fimds  of  their  re- 
spective institution  to  or  for  any  major  illic- 
it drug  producing  country  or  major  drug- 
transit  country,  except  as  provided  in  para- 
graph (2). 

"(2)  Certification  PROCEDimE.— (A)  Sub- 
ject to  paragraph  (4),  the  assistance  with- 
held from  a  country  pursuant  to  paragraph 
(1)(A)  may  be  obligated  and  expended,  and 
the  requirement  of  paragraph  (IXB)  to  vote 
against  multilateral  development  bank  as- 
sistance to  a  country  shall  not  apply,  if  the 
President  determines  and  certifies  to  the 
Congress,  at  the  time  of  the  submission  of 
the  report  required  by  subsection  (e),  that— 

"(i)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  SUtes. 
or  has  taken  a^iequate  steps  on  its  own— 

"(I)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  SUtes  (as  described  in  sub- 
paragraph (B))  or  a  multilateral  agreement 
which  achieves  the  objectives  of  subpara- 
graph (B). 

"(ID  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
produced  or  processed,  in  whole  or  in  part, 
in  such  country  or  transported  through 
such  country,  from  being  sold  illegally 
within  the  jurisdiction  of  such  country  to 
United  SUtes  Government  personnel  or 
their  dependents  or  from  being  transported, 
directly  or  indirectly,  into  the  United 
SUtes, 

"(III)  in  preventing  and  punishing  the 
laundering  in  that  country  of  drug-related 
profiU  or  drug-related  moneys,  and 

"(IV)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
faciliUte  the  production.  pr(x:essing.  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  investigation  and 
prosecution  of  such  acts;  or 

"(ii)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  clause 
(i),  the  vital  national  interests  of  the  United 
SUtes  require  that  the  assistance  withheld 
pursuant  to  paragraph  (1)(A)  be  provided 
and  that  the  United  States  not  vote  against 
multilateral   development   bank   assistance 
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for   that   country   pursuant   to   paragraph 
(1MB). 

"(B)  A  bilateral  narcotics  a^eement  re- 
ferred to  in  subparagraph  (AHiKI)  is  an 
acreement  between  the  United  States  and  a 
foreign  country  in  which  the  foreign  coun- 
try agrees  to  talce  specific  activities,  includ- 
ing, where  applicable,  efforts  to— 

"(1)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory,  including  activities  to  address  illic- 
it crop  eradication  and  crop  substitution: 

"(ii)  increase  drug   interdiction   and  en- 
forcement; 
"(iii)  increase  drug  treatment; 
"(iv)   increase   the   identification   of  and 
elimination  of  illicit  drug  laboratories; 

"(V)  increase  the  identification  and  elimi- 
nation of  the  trafficking  of  precursor 
chemicals  for  the  use  in  production  of  ille- 
gal drugs; 
I  "(vi)  increase  cooperation  with  United 
States  drug  enforcement  officials;  and 

■•(vii)  where  applicable,  increase  participa- 
tion in  extradition  treaties,  mutual  legal  as- 
sistance provisions  directed  at  money  laun- 
dering, sharing  of  evidence,  and  other  initia- 
tives for  cooperative  drug  enforcement. 

"(C)  A  country  which  in  the  previous  year 
was  designated  as  a  major  illicit  drug  pro- 
ducing country  or  a  major  drug-transit 
country  may  not  be  determined  to  be  coop- 
erating fully  imder  subparagraph  (A Mi) 
unless  it  has  in  place  a  bilateral  narcotics 
agreement  with  the  United  Suies  or  a  mul- 
tilateral agreement  which  achieves  the  ob- 
jectives of  subparagraph  (B). 

■•(D)  If  the  President  makes  a  certification 
with  respect  to  a  country  pursuant  to  sub- 
paragraph <AKii),  he  shall  include  in  such 
certification— 

"(i)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  if 
United  States  bilateral  assistance  to  that 
country  is  terminated  pursuant  to  this  sub- 
section and  multilateral  development  bank 
assistance  is  not  provided  to  such  country; 
and 

(ii)  a  statement  weighing  the  risk  de- 
scribed in  clause  (i)  against  the  risks  posed 
to  the  vital  national  interests  of  the  United 
States  by  the  failure  of  such  country  to  co- 
operate fully  with  the  United  States  in  com- 
bating narcotics  or  to  take  adequ^e  steps  to 
combat  narcotics  on  its  own. 

■■(E)  The  President  may  make  a  certifica- 
tion under  subparagraph  (AMi)  with  respect 
to  a  major  illicit  drug  producing  country  or 
major  drug-transit  country  which  is  also  a 
producer  of  licit  opium  only  if  the  President 
determines  that  such  country  has  taken 
steps  to  prevent  significant  diversion  of  its 
licit  cultivation  and  production  into  the  il- 
licit market,  maintains  production  and 
stockpiles  at  levels  no  higher  than  those 
consistent  with  licit  market  demand,  and 
prevents  illicit  cultivation  and  production. 

"(3)  Matters  to  be  considered.— In  deter- 
mining whether  to  make  the  certification 
required  by  paragraph  (2)  with  respect  to  a 
country,  the  President  shall  consider  the 
following: 

■'(A)  Have  the  actions  of  the  government 
of  that  country  resulted  in  the  maximum 
reductions  in  illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  subsection  (eM4)?  In  the  case  of  a  major 
illicit  drug  producing  country,  the  President 
shall  give  foremost  consideration,  in  deter- 
mining whether  to  make  the  determination 
required  by  paragraph  (2).  to  whether  the 
government  of  that  country  has  taken  ac- 
tions which  have  resulted  in  such  reduc- 
tions. 


'(B)  Has  that  government  taken  the  legal 
and  law  enforcement  measures  to  enforce  in 
its  territory,  to  the  maximum  extent  possi- 
ble, the  elimination  of  illicit  cultivation  and 
the  suppression  of  illicit  manufacturing  of 
and  trafficking  in  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  as 
evidenced  by  seizures  of  such  drugs  and  sub- 
stances and  of  illicit  laboratories  and  the 
arrest  and  prosecution  of  violators  involved 
in  the  traffic  in  such  drugs  and  substances 
significantly  affecting  the  United  States? 

"(C)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
the  laundering  in  that  country  of  drug- re- 
lated profits  or  drug-related  moneys,  as  evi- 
denced by— 

•■(i)  the  enactment  and  enforcement  by 
that  government  of  laws  prohibiting  such 
conduct. 

■■(ii)  that  government  entering  into,  and 
cooperating  under  the  terms  of.  mutual 
legal  assistance  agreements  with  the  United 
States  governing  (but  not  limited  to)  money 
laundering,  and 

•(iii)  the  degree  to  which  that  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts? 

■■(D)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
bribery  and  other  forms  of  public  corrup- 
tion which  facilitate  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sub- 
stances, or  which  discourage  the  investiga- 
tion and  prosecution  of  such  acts,  as  evi- 
denced by  the  enactment  and  enforcement 
of  laws  prohibiting  such  conduct? 

•■(E)  Has  that  government,  as  a  matter  of 
government  policy,  encouraged  or  facilitat- 
ed the  production  or  distribution  of  illicit 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances? 

(F)  Does  any  senior  official  of  that  gov- 
ernment engage  in.  encourage,  or  facilitate 
the  production  or  distribution  of  illicit  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances? 

••(G)  Has  that  government  investigated  ag- 
gressively all  cases  in  which  any  member  of 
an  agency  of  the  United  States  Government 
engaged  in  drug  enforcement  activities  since 
January  I.  1985.  has  been  the  victim  of  acts 
or  threats  of  violence,  inflicted  by  or  with 
the  complicity  if  any  law  enforcement  or 
other  officer  of  such  country  or  any  politi- 
cal subdivision  thereof,  and  energetically 
sought  to  bring  the  perpetrators  of  such  of 
fense  or  offenses  to  justice? 

"(H)  Having  been  requested  to  do  so  by 
the  United  States  Government,  does  that 
government  fail  to  provide  reasonable  coop- 
eration to  lawful  activities  of  United  States 
drug  enforcement  agents,  including  the  re- 
fusal of  permission  to  such  agents  engaged 
in  interdiction  of  aerial  smuggling  into  the 
United  States  to  pursue  suspected  aerial 
smugglers  a  reasonable  distance  into  the  air- 
space of  the  requested  country'' 

■■(I)  Has  that  government  made  necessary 
changes  in  legal  codes  in  order  to  enable  law 
enforcement  officials  to  move  more  effec- 
tively against  narcotics  traffickers,  such  as 
new  conspiracy  laws  and  new  asset  seizure 
laws? 

"(J)  Has  that  government  expeditiously 
processed  United  States  extradition  re- 
quests relating  to  narcotics  trafficking? 

■■(K)  Has  that  government  refused  to  pro- 
tect or  give  haven  to  any  known  drug  traf- 
fickers, and  has  it  expeditiously  processed 


extradition   requests   relating   to   narcotics 
trafficking  made  by  other  countries? 
"(4)    Congressional    review.— Paragraph 

( 1 )  shall  apply  without  regard  to  paragraph 

(2)  if,  within  45  days  of  continuous  session 
(within  the  meaning  of  section  601(b)(1)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976)  after  re- 
ceipt of  a  certification  under  paragraph  (2), 
the  Congress  enacts  a  joint  resolution  disap- 
proving the  determination  of  the  President 
contained  in  such  certification. 

"(5)  Denial  or  assistance  for  countries 
DECERTiriED.— If  the  President  does  not 
make  a  certification  under  paragraph  (2) 
with  respect  to  a  country  or  the  Congress 
enacts  a  joint  resolution  disapproving  such 
certification,  then  until  such  time  as  the 
conditions  specified  in  paragraph  (6)(A)  are 
satisfied— 

■•(A)  funds  may  not  be  obligated  for 
United  States  assistance  for  that  country, 
and  funds  previously  obligated  for  United 
States  assistance  for  that  country  may  not 
be  expended  for  the  purpose  of  providing 
assistance  for  that  country;  and 

"(B)  the^requirement  to  vote  against  mul- 
tilateral development  bank  assistance  pursu- 
ant to  paragraph  (1)(B)  shall  apply  with  re- 
spect to  that  country,  without  regard  to  the 
date  specified  in  that  paragraph. 

•■(6)  Recehtification.— (A)  Paragraph  (5) 
shall  apply  to  a  country  until— 

(i)  the  President  makes  a  certification 
under  paragraph  (2)  with  respect  to  that 
country,  and  the  Congress  does  not  enact  a 
joint  resolution  under  paragraph  (4)  disap- 
proving the  determination  of  the  President 
contained  in  that  certification;  or 

■  (ii)  the  President  submits  at  any  other 
time  a  certification  of  the  matters  described 
in  paragraph  (2)  with  respect  to  such  coun- 
try, and  the  Congress  enacts  a  joint  resolu- 
tion approving  the  determination  of  the 
President  contained  in  that  certification.". 

(b)  Conforming  Amendments —d )  Such 
section  4Bl(h)  is  further  amended— 

(A)  by  striking  out  existing  paragraph  (5); 
and 

(B)  in  subparagraph  (B)  of  paragraph  (6). 
as  so  redesignated  by  the  amendment  made 
by  subsection  (a)  of  this  section— 

(i)  by  striking  out    such'  in  clause  (i),  and 

(ii)  by  inserting  under  this  subsection  " 
before  •shall  be^'  in  clause  (i);  and 

(iii)  by  striking  out  "resolution^  in  clause 
(ii)  and  inserting  in  lieu  thereof  •resolu- 
tions'. 

(2)  Section  585  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1988  (as  contained  in 
section  101(e)  of  Public  Law  100-202),  is 
amendec^  by  striking  out  subsection  (c). 

SEl  U0»  ANNl  Al.  (  KRTIFH  ATION  PK(H  EDI  RES 
K»K  TKAOK  AMI  AVIATION  SAS( - 
TUtNS. 

(a)  Revision  of  Procedures.— Paragraphs 
(1)  and  <2)  of  section  802(b)  the  Trade  Act 
of  1974  (19  U.S.C.  2492(b)  (1)  and  (2))  are 
amended  to  read  as  follows: 

•(b)(1)(A)  Subject  to  paragraph  (3),  sub- 
section (a)  shall  not  apply  with  respect  to  a 
country  if  the  President  determines  and  cer- 
tifies to  the  Congress,  at  the  time  of  the 
submission  of  the  report  required  by  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961. 
that- 

"(i)  during  ("he  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own— 

"(I)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  States  (as  descrit>ed  in  para- 
graph   (B))    or    a    multilateral    agreement 
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which  achieves  the  objectives  of  paragraph 
(B). 

"(11)  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
produced  or  processed,  in  whole  or  in  part, 
in  such  country  or  transported  through 
such  country,  from  being  sold  illegally 
within  the  jurisdiction  of  such  country  to 
United  States  Government  personnel  or 
their  dependents  or  from  being  transported, 
directly  or  indirectly,  into  the  United 
States. 

•(Ill)  in  preventing  and  punishing  the 
laundering  in  that  country  of  drug-related 
profits  or  drug-related  moneys,  and 

••(IV)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  Investigation  and 
prosecution  of  such  acts:  or 

'•(ii)  for  a  country  that  would  not  other- 
wise qualifif  for  certification  under  clause 
(i),  the  vital  national  interests  of  the  United 
States  require  that  subsection  (a)  not  be  ap- 
plied with  respect  to  that  country. 

■•(B)  A  bjlateral  narcotics  agreement  re- 
ferred to  In  subparagraph  (A)(i)(I)  is  an 
agreement  between  the  United  States  and  a 
foreign  country  in  which  the  foreign  coun- 
try agrees  to  take  specific  activities,  includ- 
ing, where  applicable,  efforts  to— 

"(i)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory,  including  activities  to  address  illic- 
it crop  eradication  and  crop  substitution; 

"(ii)  increase  drug  interdiction  and  en- 
forcement; 

"(iii)  increase  drug  treatment; 

"(iv)  increase  the  identification  of  and 
elimination  of  illicit  drug  laboratories: 

"(V)  increase  the  identification  and  elimi- 
nation of  the  trafficking  of  precursor  chemi- 
cals for  the  use  in  production  of  illegal 
drugs; 

"(vi)  increase  cooperation  with  United 
States  drug  enforcement  officials:  and 

"(vii)  where  applicable,  increase  participa- 
tion in  extradition  treaties,  mutual  legal  as- 
sistance provisions  directed  at  money  laun- 
dering, sharing  of  evidence,  and  other  Initia- 
tives for  cooperative  drug  enforcement. 

"(C)  A  country  which  in  the  previous  year 
was  designated  as  a  major  drug  producing 
country  or  a  major  drug-transit  country 
may  not  be  determined  to  be  cooperating 
fully  under  subparagraph  (A)(i)  unless  it 
has  in  place  a  bilateral  narcotics  agreement 
with  the  United  States  or  a  multilateral 
agreement  which  achieves  the  objectives  of 
subparagraph  (B). 

"(D)  If  the  President  makes  a  certification 
with  respeet  to  a  country  pursuant  to  sub- 
paragraph (A)(ii),  he  shall  include  in  such 
certification— 

"(i)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  if 
action  is  taken  pursuant  to  subsection  (a) 
with  respect  to  that  country;  and 

"(ii)  a  statement  weighing  the  risk  de- 
scribed in  clause  (i)  against  the  risks  posed 
to  the  vital  national  Interests  of  the  United 
States  by  the  failure  of  such  country  to  co- 
operate fully  with  the  United  States  In  caai- 
bating  narcotics  or  to  take  adequate  steps  to 
comt>at  narcotics  on  its  own. 

"(E)  The  President  may  make  a  certifica- 
tion under  subparagraph  (AKi)  with  respect 
to  a  major  drug  producing  country  or  drug- 
transit  country  which  Is  also  a  producer  of 
licit  opium  only  if  the  President  determines 
that  such  country  has  taken  steps  to  pre- 
vent significant  diversion  of  its  licit  cultiva- 


tion and  production  into  the  illicit  market, 
maintains  production  and  stockpiles  at 
levels  no  higher  than  those  consistent  with 
licit  market  demand,  and  prevents  illicit  cul- 
tivation and  production. 

"(2)  In  determining  whether  to  make  the 
certification  required  by  paragraph  (1)  with 
respect  to  a  country,  the  President  shall 
consider  the  following: 

"'(A)  Have  the  actions  of  the  government 
of  that  country  resulted  in  the  maximum 
reductions  in  illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  section  481(e)(4)  of  the  Foreign  Assist- 
ance Act  of  1961?  In  the  case  of  a  major 
drug  producing  country,  the  President  shall 
give  foremost  consideration,  in  determining 
whether  to  make  the  certification  required 
by  paragraph  (1),  to  whether  the  govern- 
ment of  that  country  has  taken  actions 
which  have  resulted  in  such  reductions. 

"(B)  Has  that  government  taken  the  legal 
and  law  enforcement  measures  to  enforce  in 
its  territory,  to  the  maximum  extent  possi- 
ble, the  elimination  of  illicit  cultivation  and 
the  suppression  of  illicit  manufacturing  of 
and  trafficldng  in  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  as 
evidenced  by  seizures  of  such  drugs  and  sub- 
stances and  of  illicit  laboratories  and  the 
arrest  and  prosecution  of  violators  involved 
in  the  traffic  in  such  drugs  and  sul>stances 
significantly  affecting  the  United  States? 

"(C)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
the  laundering  in  that  country  of  drug-re- 
lated profits  or  drug-related  moneys,  as  evi- 
denced by— 

"(i)  the  enactment  and  enforcement  by 
that  government  of  laws  prohibiting  such 
conduct, 

"(ii)  that  government  entering  into,  and 
cooperating  under  the  terms  of,  mutual 
legal  assistance  agreements  with  the  United 
States  governing  (but  not  limited  to)  money 
laundering,  and 

"(iii)  the  degree  to  which  that  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts? 

"(D)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
bribery  and  other  forms  of  public  corrup- 
tion which  facilitate  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sub- 
stances, or  which  discourage  the  investiga- 
tion and  prosecution  of  such  acts,  as  evi- 
denced by  the  enactment  and  enforcement 
of  laws  prohibiting  such  conduct? 

"(E)  Has  that  government,  as  a  matter  of 
government  policy,  encouraged  or  facilitat- 
ed the  production  or  distribution  of  illicit 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances? 

"(P)  Does  any  senior  official  of  that  gov- 
ernment engage  in,  encourage,  or  facilitate 
the  production  or  distribution  of  illicit  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances? 

"(G)  Has  that  government  Investigated  ag- 
gressively all  cases  in  which  any  member  of 
an  agency  of  the  United  States  Government 
engaged  in  drug  enforcement  activities  since 
January  1.  1985,  has  t>een  the  victim  of  acts 
or  threats  of  violence,  inflicted  by  or  with 
the  complicity  of  any  law  enforcement  or 
other  officer  of  such  country  or  any  poUti- 
cal  subdivision  thereof,  and  has  energetical- 
ly sought  to  bring  the  perpetrators  of  such 
offense  or  offenses  to  justice? 

"(H)  Having  been  requested  to  do  so  by 
the  United  States  Government,  does  that 


government  fail  to  provide  reasonable  coop- 
eration to  lawful  activities  of  United  States 
drug  enforcement  agents,  including  the  re- 
fusal of  permission  to  such  agents  engaged 
in  interdiction  of  aerial  smuggling  into  the 
United  States  to  pursue  suspected  aerial 
smugglers  a  reasonable  distance  into  the  air- 
space of  the  requested  country? 

••(I)  Has  that  government  made  necessary 
changes  in  legal  codes  in  order  to  enable  law 
enforcement  officials  to  move  more  effec- 
tively against  narcotics  traffickers,  such  as 
new  conspiracy  laws  and  new  asset  seizure 
laws? 

"(J)  Has  that  government  expeditiously 
processed  United  States  extradition  re- 
quests relating  to  narcotics  trafficking? 

••(K)  Has  that  government  refused  to  pro- 
tect or  give  haven  to  any  known  drug  traf- 
fickers, and  has  it  expeditiously  processed 
extradition  requests  relating  to  narcotics 
trafficking  made  by  other  countries?". 

(b)  Congressional  Review  Period.— Sec- 
tion 802(b)  of  that  Act  is  amended— 

(1)  in  paragraph  (3)  by  striking  out  "'30 
days"  and  inserting  in  lieu  thereof  "45 
days": 

(2)  in  paragraph  (4)(A)  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "45 
days";  and 

(3)  in  paragraph  (4)(B)  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "45 
days". 

(c)'  Determining  Major  Drug-Transit 
Countries.— Section  802  of  that  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■'(e)  For  each  calendar  year,  the  Secretary 
of  State,  after  consultation  nrith  the  appro- 
priate committees  of  the  Congress,  shall  es- 
tablish numerical  standards  and  other 
guidelines  for  determining  which  countries 
will  t)e  considered  to  be  major  drug-transit 
countries  under  section  805(3)  (A)  and  (B).". 

Subtitle  F— Miscellaneous  Pronsions  Relating  to 
Assistance  Programs 

SEC.  4501.  REPORTING  ON  TRANSFER  OF  UNITED 
STATES  ASSETS. 

(a)  15-Day  Advance  Notification.— Any 
transfer  by  the  United  States  Government 
to  a  foreign  country  for  narcotics  control 
purp)oses  of  any  property  seized  by  or  other- 
wise forfeited  to  the  United  States  Govern- 
ment in  connection  with  narcotics-related 
activity  shall  be  subject  to  the  regular  re- 
programming  procedures  applicable  under 
section  634A  of  the  Foreign  Assistance  Act 
of  1961. 

(b)  Annual  Reports.— Section  4601  of  this 
title  requires  that  all  such  transfers  be  re- 
ported annually  to  the  Congress. 

SEC.  4502.  importance  OF  SUPPRESSING  INTERNA- 
•nONAL  NARCOTICS  TRAFFICKING. 

Section  481(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through 
(E),  respectively:  and 

(2)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  suppression  of  international  narcot- 
ics trafficking  is  among  the  most  important 
foreign  policy  objectives  of  the  United 
States:". 

SEC.  4503.  PROHIBITION  ON  ASSISTANCE  TO  DRUG 
TRAFFICKERS. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  by  section 
4206  of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 
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"sac  va.  pBOHiBinoN  on  assistance  to  drug 

TKAFnCKERS. 

"(a)  PaoHumoH.— The  President  shaU 
Uke  all  reasonable  steps  to  ensure  that  as- 
sistance under  this  Act  and  the  Arms 
Export  Control  Act  Is  not  provided  to  or 
through  any  individual  or  entity  that  the 
President  toows  or  has  reason  to  t>elleve— 

"(1)  has  been  convicted  of  a  violation  of. 
or  a  conspiracy  to  violate,  any  law  or  regula- 
tion of  the  United  States,  a  State  or  the  Dis- 
trict of  Columbia,  or  a  foreign  country  relat- 
ing narcotic  or  psychotropic  drugs  or  other 
controlled  substances  (as  defined  in  section 
4«l<iK3>  of  this  Act);  or 

"(2)  Is  or  has  been  an  Illicit  trafficker  in 
any  such  controlled  substance  or  is  or  has 
been  a  knowing  assistor,  abettor,  conspira- 
tor, or  coUuder  with  others  in  the  illicit 
trafficking  in  any  such  substance. 

"(b)  RscoLATioifs.— The  President  shall 
issue  regulations  specifying  the  steps  to  t>e 
taken  In  carrying  out  this  section. 

"(C)    CONGBSSSIONAI.    REVIEW    or    Regula- 

noNS.— Regulations  issued  pursuant  to  sub- 
section (b)  shall  be  submitted  to  the  Con- 
gress before  they  take  effect.". 

SSC.  4M4.  PROCIREMEVT  FOR  INTERNATIONAL 
NARl'OTIfS  fONTROL  ASSISTA.NCE. 

The  Congress  urges  the  Secretary  of  State 
to  take  appropriate  corrective  action  to  im- 
prove the  Department  of  States  procure- 
ment operations  in  order  to  assure  that  the 
procurement  of  property  or  services  for  use 
in  providing  assistance  under  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control 
assistance)  is  timely,  efficient,  and  In  ac- 
cordance with  applicable  procurement  stat- 
utes and  regulations. 

SEC.  4M6.  PROHIBmON  ON  I'SE  OF  NARCnn<-S 
CONTROL  ASSISTANCE  TO  ACQl  IRE 
REAL  PROPERTY 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  by  sections 
420fl  and  4503  of  this  title,  is  further  amend- 
ed by  adding  at  the  end  the  following: 

SEC.  M8.  PROHIBmoN  ON  ISE  OF  NARCOTICS 
CONTROL  AS.SISTA.NCE  TO  ACQIIRE 
REAL  PROPERTY 

"Funds  made  available  to  carry  out  this 
chapter  may  not  be  used  to  acquire  (by  pur 
chase,  lease,  or  other  means)  any  real  prop- 
erty for  use  by  foreign  military,  paramili 
tary.  or  law  enforcement  forces.". 

SEC.  UM.  REI.MBI  RSEIMENT  FOR  DOD  SERVICF> 
ISED  IN  PROVIDING  INTERNATIONAL 
NARCOTICS  CONTR«>L  ASSISTAN*  E. 

Section  632(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after 
"actual  cost."  the  following:  or.  in  the  case 
of  services  procured  from  the  Department 
of  Defense  to  carry  out  chapter  8  of  part  I. 
the  amount  of  the  additional  costs  incurred 
by  the  Department  of  Defense  in  providing 
such  services.". 

SEC  am  PER.MISSIBLE  ISES  OF  AIRCRAIT  AM) 
crrHER  Eg(  IPMENT 

Chapter  8  of  part  I  of  the  Foreign  Assist 
ance  Act  of  1961.  as  amended  by  sections 
4206.  4503.  and  4505  of  this  title,  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

SEC.  M».  PER.MIS.SIBLE  ISES  OF  AIRCRAFT  AND 
OTHER  EQl  IPMENT 

"(a)  In  Geheral.— The  President  shall 
take  all  reasonable  steps  to  ensure  that  air- 
craft and  other  equipment  made  available 
to  foreign  countries  under  this  chapter  are 
used  only  in  ways  that  afc  consistent  with 
the  purposes  for  which  such  equipment  was 
made  available. 

"(b)  RxroRTs.— In  the  reports  submitted 
pursuant  to  subsection  (e).  the  President 
shall  'iltninw — 


"(1)  any  evidence  indicating  misuse  by  a 
foreign  country  of  aircraft  or  other  equip- 
ment made  available  under  this  chapter, 
and 

"(2)  the  actions  taken  by  the  United 
States  Government  to  prevent  future 
misuse  of  such  equipment  by  that  foreign 
country. 

"(c)  RscDLATioifs.— The  President  shall 
issue  regulations  specifying  the  steps  to  t>e 
taken  in  carrying  out  this  section. 

"(d)  CoNGRESsiOHAi.  REVIEW  OP  REGULA- 
TIONS.—Regulations  issued  pursuant  to  sut>- 
sectlon  (c)  shall  be  submitted  to  the  Con- 
gress t>efore  they  take  effect.". 

Subtitle  C— Department  of  State  AcUvitics 

SEC.  4M1  C(K)BDINATION  OF  ALL  UNITED  STATES 
ANTI-NARCOnCS  ASSISTANCE  TO  FOR- 
EIGN coi:ntries. 

(a)  CooRSiHATiON.— Consistent  with  sub- 
title A  of  title  I  of  this  Act.  the  Secretary  of 
State  shall  be  responsible  for  coordinating 
all  assistance  provided  by  the  United  States 
Government  to  support  international  ef- 
forts to  comt>at  illicit  narcotics  production 
or  trafficking. 

(b)  AififUAL  Reports.— 

(1)  Requirement  for  reports.— At  the 
time  that  the  report  required  by  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961 
Is  submitted  each  year,  the  Secretary  of 
State,  in  consultation  with  appropriate 
United  States  Government  agencies,  shall 
report  to  the  appropriate  conunittees  of  the 
Congress  on  the  assistance  provided  by  the 
United  States  Government  during  the  pre- 
ceding fiscal  year  to  support  international 
efforts  to  combat  illicit  narcotics  production 
or  trafficking. 

(2)  Specific  items  to  be  included.- (A) 
Each  report  pursuant  to  this  subsection 
shall  specify  the  amount  and  nature  of  the 
assistance  provided. 

(B)  Each  report  pursuant  to  this  subsec 
tion  shall  include,  for  each  country  which  is 
a  significant  direct  or  indirect  source  of  illic- 
it narcotic  and  psychotropic  drugs  and  other 
controlled  substances  significantly  affecting 
the  United  States,  a  section  prepared  by  the 
Drug  Enforcement  Administration,  a  section 
prepared  by  the  Customs  Service,  and  a  sec- 
tion prepared  by  the  Coast  Guard,  which 
descriljes  in  detail  — 

( i )  the  assistance  provided  or  to  be  provid- 
ed (as  the  case  may  be)  to  such  country  by 
that  agency,  and 

(ii)  the  assistance  provided  or  to  be  provid- 
ed (as  the  case  may  be)  to  that  agency  by 
such  country. 

with  respect  to  narcotic  control  efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year. 

(C)  Elach  report  required  by  this  subsec- 
tion shall  also  list  all  transfers,  which  were 
made  by  the  United  Stales  Government 
during  the  preceding  fiscal  year,  to  a  foreign 
country  for  narcotics  control  purposes  of 
any  property  seized  by  or  otherwise  forfeit- 
ed lo  the  United  States  Government  in  con- 
nection with  narcotics-related  activity,  in- 
cluding an  estimate  of  the  fair  market  value 
and  physical  condition  of  each  item  of  prop 
erty  transferred. 

(3)  Reports  may  be  classified —The  re- 
ports required  by  this  subsection  may  be 
provided  on  a  classified  basis  to  the  extent 
necessary. 

<c)  Rule  of  Construction.- Nothing  con- 
tained in  this  section  shall  tje  construed  to 
limit  or  impair  the  authority  or  responsibil- 
ity of  any  other  Federal  agency  with  respect 
to  law  enforcement,  domestic  security  oper- 
ations, or  intelligence  activities  as  defined  in 
Executive  Order  12333. 


8KC  4«n.  REWARDS  FOR  INFORMATION  CONCERN- 
ING NARCOTICS-RELATED  OFFENSES 
COMMriTED  OUTSIDE  THE  UNITED 
STATES. 

Section  3e(g)  of  the  SUte  Department 
Basic  Authorities  Act  of  1956  is  amended  by 
amending  the  second  sentence  to  read  as 
follows:  "In  addition  to  the  amount  author- 
lEed  to  be  appropriated  by  the  preceding 
sentence,  there  are  authorized  to  be  appro- 
priated, without  fiscal  year  limiUtion. 
$5,000,000  for  Administration  of  Foreign 
Affairs'  for  use  in  paying  rewards  for  infor- 
mation described  in  subsection  (b)(1).". 

SEC.  Wn.  DENIAL  OF  PASSPORTS  TO  CERTAIN  CON- 
VICTED DRUG  TRAFFICKERS. 

Title  I  of  the  SUte  I>epartment  Basic  Au- 
thorities Act  of  1956  is  amended— 

( 1 )  by  redesignating  section  42  as  section 
43:  and 

(2)  by  inserting  after  section  41  the  follow- 
ing: 

•SEC.  a.  DENIAL  OF  PASSK)RT8  TO  CERTAIN  CON- 
VICTED DRUG  TRAFFICKERS. 

"(a)  Ineligibility  for  Passport.— 

"(1)  In  general.— a  passport  may  not  be 
issued  to  an  individual  who  is  convicted  of 
an  offense  described  in  sut>section  (b) 
during  the  period  described  in  subsection  (c) 
if  the  individual  used  a  passport  or  other- 
wise crossed  an  international  border  in  com- 
mitting the  offense. 

(2)  Passport  revocation— The  Secretary 
of  State  shall  revoke  a  passport  previously 
issued  to  an  individual  who  is  ineligible  to 
receive  a  passport  under  paragraph  ( 1 ). 

"(b)  Drug  Law  Offenses.— 

"(1)  Felonies.— Subsection  (a)  applies 
with  respect  to  any  individual  convicted  of  a 
Federal  drug  offense,  or  a  State  drug  of- 
fense, if  the  offense  is  a  felony. 

(2)  Certain  misdemeanors.— Subsection 
(a)  also  applies  with  respect  to  an  individual 
convicted  of  a  Federal  drug  offense,  or  a 
State  drug  offense,  if  the  offense  is  misde- 
meanor, but  only  if  the  Secretary  of  State 
determines  that  subsection  (a)  should  apply 
with  respect  to  that  individual  on  account 
of  that  offense.  This  paragraph  does  not 
apply  to  an  individuals  first  conviction  for  a 
misdemeanor  which  involves  only  possession 
of  a  controlled  substance. 

•(c)  Period  of  Ineligibility.— Subsection 
(a)  applies  during  the  period  that  the  indi- 
vidual— 

"(1)  is  imprisoned,  or  is  legally  required  to 
l)e  imprisoned,  as  the  result  of  the  convic- 
tion for  the  offense  descrit>ed  in  subsection 
(b);  or 

•(2)  is  on  parole  or  other  supervised  re- 
lease after  having  l)een  Imprisoned  as  the 
result  of  that  conviction. 

(d)  Emergency  and  Humanitarian  Excep- 
tions—Notwithstanding  subsection  (a),  the 
Secretary  of  State  may  issue  a  passport,  in 
emergency  circumstances  or  for  humanitari- 
an reasons,  to  an  individual  with  respect  to 
whom  that  subsection  applies. 

(e)  Definitions —As  used  in  this  sec- 
tion— 

"(1)  the  term  controlled  substance'  has 
the  same  meaning  as  is  provided  in  section 
102  of  the  Controlled  Substances  Act  (21 
use.  802); 

•■(2)  the  term  •Federal  drug  offense'  means 
a  violation  of — 

(A)  the  Controlled  Substances  Act  (21 
use.  801  et  seq.)  or  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq  ): 

(B)  any  other  Federal  law  involving  con- 
trolled substances:  or 

•(C)  subchapter  II  of  chapter  53  of  title 
31,  United  States  Code  (commonly  referred 
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to  as  the  Bank  Secrecy  Act'),  or  section 
1956  or  section  1957  of  tiUe  18.  United 
States  Cbde  (commonly  referred  to  as  the 
'Money  Laundering  Act'),  if  the  Secretary  of 
State  determines  that  the  violation  is  relat- 
ed to  lllielt  production  of  or  trafficlUng  in  a 
controlled  substance: 

"(3)  the  term  'felony'  means  a  criminal  of- 
fense punishable  by  death  or  Imprisonment 
for  more  {than  one  year. 

"(4)  th^  term  'Imprisoned'  means  an  indi- 
vidual is  (Confined  in  or  otherwise  restricted 
to  a  Jail-Qype  institution,  a  half-way  house,  a 
treatment  facility,  or  another  institution,  on 
a  full  or  part-time  basis,  pursuant  to  the 
sentence  Imposed  as  the  result  of  a  convic- 
tion: 

"(5)  the  term  'misdemeanor'  means  a 
criminal  offense  other  than  a  felony; 
^"i%)  the  term  'State  drug  offense'  means  a 
violation  of  State  law  involving  the  manu- 
facture, distribution,  or  possession  of  a  con- 
trolled substance;  and 

"(7)  the  term  State  law'  means  the  law  of 
a  State  oT  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  a  territory  or  possession 
of  the  United  States.". 

SEC.        460*.        MACHINE-READABLE       DOCUMENT 
BORDER  SECIIRITY  PROGRAM. 

(a)  Requirement  To  Develop  Program.— 
(1)  The  Department  of  SUte.  the  United 
SUtes  Customs  Service,  and  the  Immigra- 
tion and  Naturalization  Service  shall  devel- 
op a  comprehensive  machine-readable  travel 
and  identity  document  border  security  pro- 
gram that  will  improve  border  entry  and  de- 
parture control  through  automated  daU 
capture  of  machine-readable  travel  and 
identity  documents. 

(2)  Within  60  days  after  the  date  of  enact- 
ment of  this  Act,  the  Department  of  SUte. 
the  Customs  Service,  and  the  Immigration 
and  Naturalization  Service  shall  jointly 
submit  a  deUiled  implementation  plan  to 
the  Congress  and  the  President  regarding 
how  they  intend  to  carry  out  the  program 
required  by  this  section. 

(3)  The  border  security  program  required 
by  this  section  shall  include  an  integrated 
cooperative  data  exchange  system  that  will 
Incorporate  law  enforcement  daU  on  nar- 
cotics traffickers,  terrorists,  convicted  crimi- 
nals, fugitives,  and  others  currently  docu- 
mented in  the  Lookout  Systems  of  all  three 
agencies  and  departments. 

(4)  In  developing  the  border  security  pro- 
gram mandated  in  this  section,  the  agencies 
and  departments  shall  ensure  that  at  least 
the  following  documents  shall  be  integrated 
into  the  program  and  be  machine-readable: 
border  crossing  cards;  alien  registration; 
pilots  licenses;  passports:  and  visas. 

(b)  Agemcies  That  Will  Contribute  Law 

E>IFOHCEMENT    DATA    FOR    THE    SYSTEM.— The 

following  agencies  and  organizations  shall 
contribute  appropriate  law  enforcement 
data  to  the  integrated,  cooperative  daU  ex- 
change system  mandated  in  this  section  and 
shall  update  such  information  Into  the 
system  on  no  less  than  a  monthly  basis: 

(1)  The  Drug  Enforcement  Administra- 
tion. 

(2)  The  Federal  Bureau  of  Investigation. 

(3)  The  Bureau  of  Alcohol.  Tobacco,  and 
Firearms. 

(4)  The  Internal  Revenue  Service. 

(5)  The  PedersJ  Aviation  Administration. 

(6)  The  United  SUtes  Marshals  Service. 

(7)  The  United  SUtes  Coast  Guard. 

(c)  Authorization  of  Appropriations.— 
(I)  There  are  authorized  to  be  appropriated 
$23,000,000  for  fiscal  year  1989  for  the  de- 


velopment, procurement,  and  ImplemenU- 
tion  of  a  machine-readable  travel  and  Identi- 
ty d(x:ument  border  security  program.  Of 
this  amount  $7,000,000  shall  be  available 
only  for  the  United  SUtes  Customs  Service. 
$7,000,000  shall  be  available  only  for  the  Im- 
migration and  Naturalization  Service,  and 
$9,000,000  shall  be  available  only  for  the  De- 
partment of  SUte  to  carry  out  the  provi- 
sions of  this  section. 

(2)  The  amounts  authorized  by  paragraph 
(1)  are  In  addition  to  other  amounts  author- 
ized to  be  appropriated  for  fiscal  year  1989. 

(d>  Continuing  Pull  Implementation  Re- 
quired.—All  agencies  participating  in  the 
development  and  implemenUtion  of  the 
border  security  program  and  systems  man- 
dated in  this  section  shall  maintain  their 
participation  and  contributions  to  the  pro- 
gram and  systems  authorized  under  this  sec- 
tion at  full  implemenUtion  levels  in  fiscal 
years  1990.  1991,  and  1992,  subject  to  the 
availability  of  appropriations. 

SEC.  4«05.  EXTRADITION  AND  MLTIAL  LEGAL  AS- 
SISTANCE  TREATIES  AND  MODEL 
COMPREHENSIVE  ANTIDRUG  LAWS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  section  133  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1986  and 
1987  (enacted  August  16,  1985),  directed  the 
Secretary  of  SUte  to  increase  United  States 
efforts  to  negotiate  updated  extradition 
treaties  relating  to  narcotics  offenses  with 
each  major  drug-producing  country; 

(2)  section  803  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988  and 
1989  (enacted  December  22,  1987)  directed 
the  Secretary  of  SUte  to  ensure  that  an  ob- 
jective of  the  United  States  diplomatic  mis- 
sion In  each  major  illicit  drug  producing  or 
major  drug-transit  country  be  to  ensure 
that  drug  traffickers  can  be  extradited  to 
the  United  SUtes;  and 

(3)  although  some  progress  has  been  made 
pursuant  to  these  directives  in  increasing 
International  law  enforcement  cooperation 
with  respect  to  illicit  drug  production  and 
trafficking,  much  greater  international  law 
enforcement  cooperation  is  required  in  com- 
bating the  illicit  drug  problem. 

(b)  Greater  Emphasis  Required.— There- 
fore, the  Congress  directs  the  Secretary  of 
State  to  place  greater  emphasis  on  updating 
extradition  treaties,  and  on  negotiating 
mutual  legal  assistance  treaties,  with  major 
Illicit  drug  producing  countries  and  major 
drug-transit  countries. 

(c)  Model  Treaties  and  Antidrug  Laws.— 
The  Secretary  of  State  and  the  Attorney 
General  shall  jointly  develop  a  model  extra- 
dition treaty  with  respect  to  narcotics-relat- 
ed violations  (including  extradition  of  host 
country  nationals),  a  model  mutual  legal  as- 
sistance treaty,  and  model  comprehensive 
anti-narcotics  legislation.  The  Secretary  of 
SUte  shall  distribute  such  treaties  and  leg- 
islation to  each  United  States  mission 
abroad. 

(d)  Report  to  Congress —The  Secretary 
of  State  shall  report  to  the  Congress,  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  on  actions  taken  to 
carry  out  this  section. 

SEC.  4S06.  OVERSEAS  INVESTIGATIVE  PRiMiRAM. 

It  Is  the  sense  of  the  Congress  that  Re- 
gional Security  Officers  and  other  security 
personnel  at  United  States  embassies  and 
other  civilian  posts  abroad  should  be  direct- 
ed to  expand  their  investigative  activities  ^ 
with  respect  to  Illicit  drug  use  and  traffick- 
ing by  United  States  Government  personnel 
and  their  dependents. 


SEC.  4C07.  ASSIGNMENT  OF  MORE  DRUG  ENFORCE- 
MENT ADMINISTRATION  AGENTS  TO 
UNITED  STATES  EMBASSIES. 

The  Congress  urges  the  Secretary  of  SUte 
to  permit  the  assignment  of  additional  Drug 
Enforcement  Administration  agente  to 
United  SUtes  diplomatic  missions  In  those 
foreign  countries  where  illicit  narcotics  pro- 
duction or  trafficking  Is,  or  is  likely  to 
l>ecome.  a  significant  problem. 

Subtitle  H— International  Banking  Matters 

SEC.  4701.  INTERNATIONAL  CL'RRENCY  TRANSAC- 
TION REPORTING. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  success  of  cash  transaction  and 
money  laundering  control  statutes  in  the 
United  SUtes  has  been  significant;  and 

(2)  the  United  SUtes  should  play  a  leader- 
ship role  in  the  development  of  an  interna- 
tional system  of  a  similar  kind. 

(b)  Purpose.— It  Is  the  purpose  of  this  sec- 
tion to  urge  the  United  SUtes  Government, 
to  the  maximum  extent  practicable,  to  seek 
the  active  cdoperatlon  of  other  countries  in 
the  enforcement  of  these  sUtutes.  since 
only  a  truly  multilateral  approach  can  be  ef- 
fective In  eliminating  bank  haven  loopholes 
through  which  money  launderers  can 
escape. 

(c)  Establishment  of  International 
Agency.- The  Congress  urges  the  Secretary 
of  the  Treasury  to  negotiate  with  finance 
ministers  of  foreign  countries  to  esUbllsh 
an  International  currency  control  agency 
to— 

(1)  serve  as  a  central  source  of  Informa- 
tion and  database  for  international  drug  en- 
forcement agencies: 

(2)  collect  and  analyze  currency  transac- 
tion reports  filed  by  member  countries;  and 

(3)  encourage  the  adoption,  by  member 
countries,  of  uniform  cash  transaction  and 
money  laundering  statutes. 

(d)  Maintenance  of  Domestic  Effort.— 
While  establishing  a  multilateral  agency 
will  be  the  most  effective  method  of  com- 
batting money  laundering,  the  United 
States  must  itself  continue  to  do  everything 
it  can  to  curb  international  money  launder- 
ing. 

SEC.  4702.  RESTRICTIONS  ON  LAI  NDERI.NG  OF 
UNITED  STATES  CURRENCY 

(a)  Findings.— The  Congress  finds  that 
international  currency  transactions,  espe- 
cially in  United  States  currency,  that  in- 
volve the  proceeds  of  narcotics  trafficking 
fuels  trade  in  narcotics  in  the  United  States 
and  worldwide  and  consequently  is  a  threat 
to  the  national  security  of  the  United 
States. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  international  negotiations 
that  would  expand  access  to  information  on 
transactions  involving  large  amounts  of 
United  States  currency  wherever  those 
transactions  occur  worldwide. 

(c)  Negotiations.— (1)  The  Secretary  of 
the  Treasury  (hereinafter  in  this  section  re- 
ferred lo  as  the  •Secretary")  shall  enter 
into  negotiations  with  the  appropriate  fi- 
nancial supervisory  agencies  and  other  offi- 
cials of  any  foreign  country  the  financial  in- 
stitutions of  which  do  business  in  United 
Slates  currency.  Highest  priority  shall  be 
attached  to  countries  whose  financial  insti- 
tutions the  Secretary  determines,  in  consul- 
tation with  the  Attorney  General  and  the 
Director  of  National  Drug  Control  Policy, 
may  be  engaging  in  currency  transactions 
involving  the  proceeds  of  international  nar- 
cotics trafficking,  particularly  United  SUtes 
currency  derived  from  drug  sales  in  the 
United  SUtes. 
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(3)  The  purposes  of  negotiations  under 
this  subsection  are— 

(A)  to  reach  one  or  more  international 
acreements  to  ensure  that  foreign  banles 
and  other  financial  institutions  maintain 
adequate  records  of  large  United  States  cur- 
rency transactions,  and 

(B)  to  establish  a  mechanism  whereby 
such  records  may  l>e  made  available  to 
United  States  law  enforcement  officials. 

In  carrying  out  such  negotiations,  the  Sec- 
retary should  seek  to  enter  into  and  further 
cooperative  efforts,  voluntary  information 
exchanges,  the  use  of  letters  rogatory,  and 
mutual  legal  assistance  treaties. 

(d)  Reports.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  submit  an  interim  report  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  on  progress  in 
the  negotiations  under  subsection  (c).  Not 
later  than  2  years  after  such  enactment,  the 
Secretary  shall  submit  a  final  report  to  such 
Committees  and  the  President  on  the  out- 
come of  those  negotiations  and  shall  identi- 
fy, in  consultation  with  the  Attorney  Gener- 
al and  the  Director  of  National  Drug  Con- 
trol Policy,  countries— 

(1)  with  respect  to  which  the  Secretary 
determines  there  is  evidence  that  the  finan. 
cial  institutions  in  such  countries  are  engag- 
ing in  currency  transactions  involving  the 
proceeds  of  international  narcotics  traffick- 
ing: and 

(2)  which  have  not  reached  agreement 
with  United  States  authorities  on  a  mecha- 
nism for  exchanging  adequate  records  on 
international  currency  transactions  in  con- 
nection with  narcotics  investigations  and 
proceedings. 

(e)  Authority.— If  after  receiving  the 
advice  of  the  Secretary  and  in  any  case  at 
the  time  of  receipt  of  the  Secretary's  report, 
the  Secretary  determines  that  a  foreign 
country- 
CD  has  Jurisdiction  over  financial  institu- 
tions that  are  substantially  engaging  in  cur- 
rency transactions  that  effect  the  United 
States  involving  the  proceeds  of  internation- 
al narcotics  trafficking: 

(2)  such  country  has  not  reached  agree- 
ment on  a  mechanism  for  exchanging  ade- 
quate records  on  international  currency 
transactions  in  connection  with  narcotics  in- 
vestigations and  proceedings:  and 

(3)  such  country  is  not  negotiating  in  good 
faith  to  reach  such  an  agreement. 

the  President  shall  Impose  appropriate  pen- 
alties and  sanctions,  including  temporarily 
or  permanently— 

(1)  prohibiting  such  persons,  institutions 
or  other  entities  in  such  countries  from  par- 
ticipating in  any  United  States  dollar  clear- 
ing or  wire  transfer  system:  and 

(2)  prohibiting  such  persons,  institutions 
or  entities  in  such  countries  from  maintain- 
ing an  account  with  any  t>ank  or  other  fi- 
nancial institution  chartered  under  the  laws 
of  the  United  States  or  any  State. 

Any  penalties  or  sanctions  so  imposed  may 
be  delayed  or  waived  upon  certification  of 
the  President  to  the  Congress  that  it  is  in 
the  national  interest  to  do  so.  Financial  in- 
stitutions in  such  countries  that  maintain 
adequate  records  shall  t>e  exempt  from  such 
penalties  and  sanctions. 

(f)  Diniirnoiis.- For  the  purposes  of  this 
section— 

<1)  The  term  "United  States  currency" 
means  Federal  Reserve  Notes  and  United 
States  coins. 


(2)  The  term  "adequate  records"  means 
records  of  United  States'  currency  transac- 
tions in  excess  of  $10,000  including  the  iden- 
tification of  the  person  initiating  the  trans- 
action, the  persons  business  or  occupation, 
and  the  account  or  accounts  affected  by  the 
transaction,  or  other  records  of  comparable 
effect. 

<g)  Sunset— The  authority  given  the 
President  in  subsection  (e)  shall  expire  on 
June  30.  1994. 

.SEI  1703  KXPORT  IMPORT  BANK  KIN.A.M  IS<;  FOR 
SALES  Of-  DEFENSE  ARTICLES  AM) 
SERVIfF:.S  FOR  AVTI-NARCOTKS  PIR- 
POSF»S. 

Section  2(b)<6)  of  the  Export-Import  Bank 

Act  of  1945  (12  use.  635<bK6))  is  amend- 

ed- 

(1)  by  inserting  "(A)"  before  "The  Bank": 

<2)  by  striking  "paragraph"  and  inserting 

in  lieu  thereof  "subparagraph":  suid 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Subparagraph  (A),  and  section  32  of 
the  Arms  Export  Control  Act.  shall  not 
apply  to  any  sale  of  defense  articles  or  serv- 
ices if— 

"(i)  the  Bank  is  requested  to  provide  a 
guarantee  or  insurance  for  the  sale; 

"(ii)  the  President  determines  that  the  de- 
fense articles  or  services  are  being  sold  pri- 
marily for  anti-narcotics  purposes: 

"(iii)  section  481(h)<5)  of  the  Foreign  As- 
sistance Act  of  1961  does  not  apply  with  re- 
spect to  the  purchasing  country; 

••(iv)  the  President  determines,  in  accord- 
ance with  subparagraph  (C).  that  the  sale  is 
in  the  national  interest  of  the  United 
States; 

"(v)  the  Bank  determines  that,  notwith- 
standing the  provision  of  a  guarantee  or  in- 
surance for  the  sale,  not  more  than  5  per- 
cent of  the  guarantee  and  insurance  author- 
ity available  to  the  Bank  in  any  fiscal  year 
will  be  used  by  the  Bank  to  support  the  sale 
of  defense  articles  and  services;  and 

"(vi)  the  sale  is  made  on  or  before  Septem- 
ber 30.  1990. 

"(C)  In  determining  whether  a  sale  of  de- 
fense articles  or  services  would  be  in  the  na- 
tional interest  of  the  United  States,  the 
President  shall  take  into  account  whether 
the  sale  would— 

"(i)  be  consistent  with  the  anti-narcotics 
policy  of  the  United  Slates: 

"'(ii)  involve  the  end  use  of  a  defense  arti- 
cle or  service  in  a  major  Illicit  drug  produc- 
ing or  major  drug-transit  country  (as  de- 
fined in  section  481(i)  of  the  Foreign  Assist- 
ance Act  of  1961);  and 

'"(iii)  l>e  made  to  a  country  with  a  demo- 
cratic form  of  government. 

"(DHi)  The  Board  shall  not  give  approval 
to  guarantee  or  insure  a  sale  of  defense  arti- 
cles or  services  unless— 

"(I)  the  President  determines,  in  accord- 
ance with  subparagraph  (C),  that  it  is  in  the 
national  interest  of  the  United  States  for 
the  Bank  to  provide  such  guarantee  or  in- 
surance; and 

"(II)  such  determination  has  been  report- 
ed to  the  Speaker  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fsdrs  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  not  less  than  25  days  of 
continuous  session  of  the  Congress  before 
the  date  of  such  approval. 

"(ii)  For  purposes  of  clause  (i),  continuity 
of  a  session  of  the  Congress  shall  be  consid- 
ered as  broken  only  by  an  adjournment  of 
the  Congress  sine  die.  and  the  days  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  3  days  to  a 


day  certain  shall  be  excluded  in  the  compu- 
tation of  the  25-day  period  referred  to  In 
such  sentence. 

"(E)  The  provision  of  a  guarantee  or  In- 
surance under  subparagraph  (B)  shall  be 
deemed  to  t>e  the  provision  of  security  as- 
sistance for  purposes  of  section  502B  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
governments  which  engage  in  a  consistent 
pattern  of  gross  violations  of  international 
recognized  human  rights). 

"(F)  To  the  extent  that  defense  articles  or 
services  for  which  a  guarantee  or  insurance 
is  provided  under  subparagraph  (B)  are  used 
for  a  purpose  other  than  anti-narcotics  pur- 
poses, they  may  be  used  only  for  those  pur- 
poses for  which  defense  articles  and  defense 
services  sold  under  the  Arms  Export  Con- 
trol Act  (relating  to  the  foreign  military 
sales  program)  may  be  used  under  section  4 
of  such  Act. 

"(G)  As  used  in  this  paragraph,  the  term 
defense  articles  and  services"  means  arti- 
cles, services,  and  related  technical  data 
that  are  designated  as  defense  articles  and 
defense  services  pursuant  to  sections  38  and 
47(7)  of  the  Arms  Export  Control  Act  and 
listed  on  the  United  States  Munitions  List 
(part  121  of  title  22  of  the  Code  of  Federal 
Regulations).". 

Subtitle  I — Miscellaneoui  Proviiiona 

SEC.  4M0L  INTELLICE.NCE  COMMl'NITY  ACTIONS  Dl- 
REtTED  AT  ILLICIT  INTERNATIONAL 
DRIG  TRAFFICKING 

It  is  the  sense  of  the  Congress  that,  given 
the  magnitude  of  the  illicit  drug  problem 
and  the  threat  it  poses  to  the  national  secu- 
rity of  the  United  States,  agencies  of  the  in- 
telligence community  should  be  more  active- 
ly involved  in  the  effort  to  combat  illicit 
international  drug  trafficking. 

SEC.  4M2.  CORRECTION  OF  TECHNICAL  ERRORS  IN 
PRIOR  ACTS. 

(a)  AwTi-DRnc  Abuse  Act  or  1986.- (1) 
Section  2015(b)(1)  of  the  Anti-Drug  Abuse 
Act  of  1986  is  amended  by  striking  out  "ef- 
fects" and  inserting  in  lieu  thereof  "ef- 
forts". 

(2)  Section  2030(b)  of  that  Act  is  amended 
by  striking  out  "subsection  (AH4)"  and  in- 
serting in  lieu  thereof  "subsection  (a)(4)". 

(b)  1986  Drug  Kci  AKKNOiiEirrs  to  For- 
Eicw  Assistaw<:e  Act.— Section  48I(i)(4)<vi) 
of  the  Foreign  Assistance  Act  of  1961  (as 
amended  by  section  2005  of  the  Anti-Drug 
Abuse  Act  of  1986)  is  amended  by  striking 
out  "'section  1049(c)(2)"  and  inserting  in  lieu 
thereof  "section  I04(c)<2) ". 

sec  4*m.  resoirces  for  certain  drug  con- 
trol  activities. 
(a)  FiKBiNCs.— The  Congress  finds  that— 

(1)  there  has  l>een  a  severe,  cancer-like 
growth  of  youth  gangs  who  abuse,  trans- 
port, and  traffic  in  illegal  drugs; 

(2)  such  youth  gangs  engage  in  acts  of  vio- 
lence, often  on  a  random  basis,  resulting  in 
death  or  serious  bodily  injury  to  thousands 
of  people,  as  well  as  terrorizing  tens  of  thou- 
sands of  others: 

(3)  such  youth  gangs  have  spread  their  ac- 
tivities from  southern  California  to  more 
than  50  cities  throughout  the  United  States, 
thereby  clearly  indicating  that  the  threat 
posed  by  these  gangs  is  national  in  nature, 
requiring  a  strong  Federal  response: 

(4)  stopping  drugs  at  the  source  is  one  of 
the  critical  elements  of  our  Government's 
war  on  drugs;  and 

(5)  the  Airwing  Operations  of  the  Bureau 
of  International  Narcotics  Matters  in  the 
Department  of  State  is  an  important  tool  of 
our  Government's  policy  against  narcotics 
trafficking. 
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(b)  Review.— It  Is.  therefore,  the  sense  of 
the  Congress  that  the  Director  of  National 
Drug  Control  Policy  should  review  the 
entire  drug  control  problem  to  determine 
prioritlet  for  new  resources  or  shifting  of 
existing  resources,  giving  particular  atten- 
tion to— 

(1)  planning  for  and  assistance  to  the 
Airwing  Operations  of  the  Bureau  of  Inter- 
national Narcotics  Matters  in  the  Depart- 
ment of  State;  and 

(2)  assistance  to  control  the  present  and 
growing  threat  posed  to  the  Nation  by 
youth  gangs  which  traffic  in  illegal  drugs. 

(c)  Addition al  Resources.— Based  upon 
his  findings,  the  Director  of  National  Drug 
Control  Policy  should  consider,  as  neces- 
sary, recommending  significant  resources  in 
addition  to  those  specifically  allocated  In 
this  Act. 

sec.  4804.  CONSISTENCY  WfTH  INTERNA'HONAL  OB- 
LIGATIONS OF  THE  UNITED  STATES. 

(a)  In  prescribing  regtilations  under  sub- 
title D  of  title  V  of  this  Act.  the  head  of  the 
appropriate  agency— 

(1)  shall  only  establish  requirements  that 
are  consistent  with  the  international  obliga- 
tions of  the  United  States,  and 

(2)  shall  take  into  consideration  any  appli- 
cable laws  and  regulations  of  foreign  coun- 
tries.      , 

(b)  Section  5152  shall  not  be  construed  as 
conferri^  extraterritorial  application  of 
the  provisions  of  such  section. 

TITLE  V— tSER  ACCOUNTABILITY 
SEC.  5001.  TABLE  OF  CONTENTS. 

The  t^le  of  contents  for  this  title  is  as 

follows: 

TITLB  V-USER  ACCOUNTABILITY 
Sec.  5001.  Table  of  contents. 
Subtitle  A— Opposition  to  Legalization  and 

Public  Awareness 
Sec.  SOIL  Sense  of  the  Congress  opposing 

legalization  of  drugs. 
Sec.  5012.  Public  awareness  campaign. 
Subtitle  B— National  Commission  on  Drug- 
Free  Schools 
Sec.  5051.  National  commission  on  drug-free 
schools. 
Subtitle  C— Preventing  Drug  Abuse  In 
Public  Housing 
Chapter  1— Regulatory  and  Enforcement 
Provisions 
Sec,  5101,  Termination  of  tenancy  in  public 

housing. 
Sec.  5102,  Study  of  public  housing  security 

activities. 
Sec.  5103.  Report  on  Impact  of  public  hous- 
ing lease  and  grievance  regula- 
I      tion  on  ability  of  public  hous- 
I      Ing    agencies    to    take    action 
against    tenants    engaging    In 
drug  crimes. 
Sec.  5104.  Eligible  activities  under  Bureau  of 
Justice  Assistance  block  grant 
program. 
Sec.  5105.  Inclusion  of  leasehold  interests  in 
I      property  subject  to  forfeiture 
under    Controlled    Substances 
'      Act. 
Chapter  2— Public  Housing  Drug 
EUM  ination  Pilot  Program 
Sec.  5121.  Short  title. 
Sec.  5122.  Congressional  findings. 
Sec.  5123.  Authority  to  make  grants. 
Sec.  5124.  EUiglble  activities. 
Sec.  5125.  Applications. 
Sec.  5126.  Definitions. 
Sec.  5127.  Implementation. 
Sec.  5128.  Report  to  Congress. 
Sec.  5129.  Authorization  of  appropriations. 


Chapter  3— Drug-Free  Pubuc  Housing 
Sec.  5141.  Short  title. 
Sec.  5142.  Statement  of  purpose. 
Sec.  5143.  Clearinghouse  on  drug  abuse  In 

public  housing. 
Sec,   5144.   Regional   training   program   on 

drug  abuse  In  public  housing. 
Sec.  5145:  Definitions. 
Sec.  5146.  Regulations. 
Subtitle  D— Drug-Free  Workplace  Act  of 
1988 
Sec.  5151.  Short  title. 

Sec.    5152.    Drug-free    workplace    require- 
ments for  Federal  contractors. 
Sec.    5153.    Drug-free    workplace    require- 
ments for  Federal  grant  recipi- 
ents. 
Sec.  5154.  Employee  sanctions  and  remedies. 
Sec.  5155.  Waiver. 
Sec.  5156.  Regulations. 
Sec.  5157.  Definitions. 
Sec.  5158.  Construction  of  subtitle. 
Sec.  5159.  Re(>eal  of  limitation  on  use  of 

funds. 
Sec.  5160.  Effective  date. 
Subtitle  E— President's  Media  Commission 

on  Alcohol  and  Drug  Abuse  Prevention 
Sec.  5201.  Authorization  of  appropriations 
for  President's  Media  Commis- 
sion   on    Alcohol    and    Drug 
Abuse  Prevention. 
Subtitle  P— Drug-Free  America  Policy 
Sec.  5251.  United  States  policy  for  a  drug- 
free  America  by  1995. 
Subtitle  G— Denial  of  Federal  Benefits  to 
Drug  Traffickers  and  Possessors 
Sec.  5301.  Denial  of  Federal  benefits  to  drug 
traffickers  and  possessors. 
Subtitle  A — Opposition  to  Legalization  and 
Public  Awareness 

SEC.  SOU.  SENSE  OF  THE  CONGRESS  OPPOSING  LE- 
GALIZATION OF  DRUGS. 

The  Congress  finds  that  legalization  of  Il- 
legal drugs,  on  the  Federal  or  State  level,  is 
an  unconscionable  surrender  in  a  war  in 
which,  for  the  future  of  our  country  and  the 
lives  of  our  children,  there  can  be  no  substi- 
tute for  total  victory. 

SEC.  5012.  PUBLIC  AWARENESS  CAMPAIGN. 

The  Director  of  National  Drug  Control 
Policy  shall  within  90  days  after  confirma- 
tion by  the  Senate  develop  a  program  to 
Inform  the  American  public  of  the  provi- 
sions of  this  Act  pertaining  to  penalties  for 
the  use  or  E>ossession  of  illegal  drugs. 
Subtitle  B^National  Commission  on  Drug-Free 
Schools 

SEC  5051.  NATIONAL  C:OMMISSION  ON  DRUG-FREE 
SCHCX)LS. 

(a)  Establishment  of  Commission.— 
There  is  established  a  National  Commission 
on  Drug-Free  Schools  (hereinafter  referred 
to  as  the  "Commission"). 

(b)  Membership  of  the  Commission.— (1) 
The  Commission  shall  consist  of  the  follow- 
ing 26  members: 

(A)  The  Secretary  of  Education  (herein- 
after referred  to  as  the  'Secretary"). 

<B)  The  Director  of  National  Drug  Con- 
trol Policy  (hereinafter  referred  to  as  the 
"Director"). 

(C)  Sixteen 'Individuals  appointed  by  the 
Secretary  and  the  Director. 

(D)  Pour  members  of  the  House  of  Repre- 
sentatives, of  which  2  members  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives  and  2  members  shall  be  ap- 
pointed by  the  Minority  Leader  of  the 
House  of  Representatives. 

(E)  Pour  meml)ers  of  the  Senate,  of  which 
2  members  shall  be  appointed  by  the  Major- 


ity Leader  of  the  Senate  and  2  members 
shall  be  appointed  by  the  Minority  Leader 
of  the  Senate. 

(2)  The  Secretary  and  the  Director  shall 
ccx;hair  the  Commission. 

(3)  The  members  of  the  Commission  ap- 
pointed under  paragraph  ( IKC)  shall  consist 
of- 

(A)  experts  In  the  fields  of  drug  abuse  pre- 
vention and  education; 

(B)  representatives  of  State  and  local 
sch(x>l  authorities: 

(C)  representatives  of  parent-teacher  asso- 
ciations; 

(D)  representatives  of  national  education 
organizations: 

(E)  representatives  of  community  groups 
with  demonstrated  records  In  drug  abuse 
and  prevention  education; 

(P)  representatives  of  law  enforcement  of- 
ficials; and 

(G)  other  appropriate  individuals  as  deter- 
mined by  the  Secretary  and  the  Director. 

(c)  Appointments.— Members  shall  be  ap- 
pointed to  the  Commission  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(d)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  A  va- 
cancy In  the  Commission  shall  not  affect 
the  powers  of  the  Commission. 

(e)  Quorum.— Fourteen  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(f )  Duties  of  the  Commission.— The  Com- 
mission shall— 

(1)  develop  recommendations  of  criteria 
for  Identifying  drug-free  schools  and  cam- 
puses: 

(2)  develop  recommendations  for  identify- 
ing model  programs  to  meet  such  criteria; 

(3)  make  such  other  findings,  recommen- 
dations, and  proposals  as  the  Commission 
deems  necessary  to  carry  out  the  provisions 
of  this  section;  and 

(4)  prepare  and  submit  a  final  report  pur- 
suant to  subsection  (i). 

(g)  Compensation— (1)  Each  member  of 
the  Commission  who  Is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
p>ensated  at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  prescribed 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in 
the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  no 
additional  compensation  for  service  on  the 
Commission. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Commission,  all  meml)ers  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  a  rale  established  by  the  Commis- 
sion not  to  exceed  the  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5.  United  States  Code. 

(h)  Administrative  Provisions.— (1)  The 
Commission  shall  appoint  an  Executive  Di- 
rector who  shall  be  compensated  at  a  rate 
established  by  the  Commission  not  to 
exceed  the  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nee- 
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essary  to  carry  out  the  duties  of  the  Com- 
mission. 

(3)  Subject  to  such  rules  as  may  be  issued 
by  the  Commission,  the  cochairmen  may 
procure  temporary  and  intermittent  services 
of  experts  and  consultants. 

(4)  Upon  request  of  the  cochairmen  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  instrumentality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  instrumentali- 
ty available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  section. 

(5)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  Service  of  an  individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Commission  as  an  attorney  or 
expert  in  any  business  or  professional  field, 
on  a  part-time  or  full-time  basis,  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
individual  within  the  provisions  of  any  Fed- 
eral law  relating  to  conflicts  of  interest  or 
otherwise  imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  em- 
ployment of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensation in  connection  with  claims,  pro- 
ceedings, or  matters  involving  the  United 
States.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5. 
United  States  Code,  or  comparable  provi- 
sions of  Federal  law. 

(i)  Retort  op  Commission.— The  Commis- 
sion shall  report  the  findings  and  recom- 
mendations determined  under  subsection 
(f)(3)  as  well  as  proposals  for  any  legislative 
action  necessary  to  implement  the  recom- 
mendations of  the  Commission  to  the  Presi- 
dent and  the  Congress  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
The  final  report  of  the  Commission  shall  in- 
clude— 

(1)  recommended  criteria  for  schools  to 
meet  to  be  considered  drug-free,  which  may 
include,  but  shall  not  be  limited  to— 

(A)  guidelines  for  the  establishment  of  a 
drug  education  program  for  all  students  in 
grades  kindergarten  through  12: 

(B)  a  code  of  student  conduct; 

(C)  referral  to  treatment  for  students 
found  to  be  using  drugs:  and 

(D)  coordinated  programs  for  drug  use 
prevention  involving  parents,  teachers, 
counselors,  local  law  enforcement  personnel, 
businesses,  suid  community  organizations: 

(2)  a  discussion  of  such  Issues  as— 

(A)  the  proper  relationship  among 
schools,  parents  or  guardians,  and  law  en- 
forcement officials: 

(B)  what  corrective  measures  should  be 
Imposed  on  students  found  to  be  using 
drugs: 

(C)  whether  the  suspension  of  eligibility 
(or  student  assistance  under  title  IV  of  the 
Higher  Education  Act  upon  conviction  of  a 
drug-related  offense  is  a  deterrent  to  drug 
use: 

(D>  any  other  measured  response  the 
Commission  deems  appropriate;  and 

(E)  the  potential  effects  of  measured  re- 
sponses described  in  this  paragraph  on  civil 
liberties,  educational  programs,  nondrug- 
uslng  students,  and  family  relationships: 


(3)  a  description  of  the  assistance  required 
by  Icxral  school  districts  to  establish  drug- 
free  schools  and  the  manner  in  which  local. 
State  and  Federal  Government  may  provide 
such  assistance:  and 

(4)  a  description  of  the  feasibility  of  cer- 
tain programs  designed  to  enhance  and  raise 
self-esteem,  self-confidence,  independence, 
and  responsibility  among  students. 

(j)  Powers  or  Commission— (1)  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

(2)  Any  member  or  employee  of  the  Com- 
mission may,  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
Is  authorized  to  take  by  this  sutisection. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  Act.  Upon  request  of 
the  cochairmen  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(k)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  Such  sums 
shall  remain  available  until  expended.  Any 
new  spending  authority  (within  the  mean- 
ing of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  section  shall  t>e  effective  for  any  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

Subtitle  C— Preventing  Drug  Abuse  in  Public 

Housing 

CHAPTER  1— RE(;i  LATORY  AND 

ENFORCEMENT  PROVISIONS 

SEC.  S1«I.  TERMINATION  OF  TENANCY   IN  PIBLIC 
HOl'SING. 

Section  6(1)  of  the  United  SUtes  Housing 
Act  of  1937  (42  U.S.C.  1437d(l)  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(S)  provide  that  a  public  housing  tenant, 

any  member  of  the  tenant's  household,  or  a 
guest  or  other  person  under  the  tenant's 
control  shall  not  engage  In  criminal  activity. 
Including  drug-related  criminal  activity,  on 
or  near  public  housing  premises,  while  the 
tenant  Is  a  tenant  In  public  housing,  and 
such  criminal  activity  shall  l)e  cause  for  ter- 
mination of  tenancy. 

For  purposes  of  pij-agraph  (5),  the  term 
'drug-related  criminal  activity'  means  the  Il- 
legal manufacture,  sale,  distribution,  use,  or 
possession  with  intent  to  manufacture,  sell, 
distribute,  or  use,  of  a  controlled  substance 
(as  defined  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)).  ". 

SEC.  SI92.  STl'DV  OF  PIBLIC  NOISING  SECl'RITY 
ACTIvrriES. 

(a)  In  GcNCRAi-  -The  Secretary  of  Hous- 
ing and  Urban  Development  shall  conduct  a 
study  of  the  extent  to  which  security  activi- 
ties in  public  housing  projects  are  funded 
under  the  performance  funding  system  es- 
tablished under  section  9  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437g). 

(b)  Spccipic  RKQniREXENTS.— The  study 
shall  include  an  analysis  of— 

(I)  the  extent  to  which  the  performance 
funding    system   currently    takes    into    ac- 


count, and  should  take  into  account,  costs 
associated  with  maintaining  security.  Includ- 
ing the  hiring  of  security  personnel,  investi- 
gators, and  security  liaisons  with  local  law 
enforcement  agencies: 

(2)  the  extent  to  which  public  housing 
agencies  have  been  compelled  to  shift  funds 
from  tenant  services,  building  maintenance, 
or  other  eligible  activities  to  security  activi- 
ties: and 

(3)  an  estimate  of  the  per  unit  additional 
cost  necessary  to  enable  all  public  housing 
agencies  to  provide  adequate  security. 

(c)  Report— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  submit  to  the  Congress  a 
report  setting  forth  the  findings  and  recom- 
mendations of  the  Secretary  as  a  result  of 
the  study  conducted  under  this  section. 

SEC.  5103.  REPORT  ON  IMPACT  OF  Pl  BLIC  HOl'SINC. 
LEASE  ANn  GRIEVANCE  REGl'LATION 
ON  ABILITY  OF  PIBLIC  NOISING 
AGENCIES  TO  TAKE  ACTION  AGAINST 
TENANTS  ENGAGING  IN  DRUG  CRIMES. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  submit  to  the  Congress  a 
report  on  the  impact  of  the  implementation 
of  the  public  housing  tenancy  and  adminis- 
trative grievance  procedure  regulations 
Issued  under  section  6(k)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(k))  on  the  ability  of  public  housing 
agencies  to  evict  or  take  other  appropriate 
action  against  tenants  engaging  in  criminal 
activity,  especially  with  respect  to  the  man- 
ufacture, sale,  distribution,  use,  or  posses- 
sion of  controlled  substances  (as  defined  In 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).  The  report  shall  be 
submitted  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  SI(M.  ELIGIBLE  ACTIVITIES  I'NDER  BUREAU 
OF  JUSTICE  ASSISTANCE  BLOCK 
GRA.NT  PROGRAM. 

Section  501(b)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (as  added 
by  title  VI  of  this  Act)  is  amended— 

(1)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  addressing  the  problems  of  drug 
trafficking  and  the  illegal  manufacture  of 
controlled  substances  in  public  housing;": 
and 

(2)  by  redesignating  the  succeeding  para- 
graphs accordingly. 

SEC.  SIM.  INCLUSION  OF  LEASEHOLD  INTERESTS 
IN  PROPERTY  SUBJECT  TO  FORFEIT- 
URE UNDER  CONTItOLLED  SUB- 
STANCES ACT. 

Section  Sll(aK7)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(aH7))  is  amended 
by  inserting  "(Including  any  leasehold  inter- 
est)" after  "right,  title,  and  Interest". 

CHAPTER  2— PUBLIC  HOUSING  DRUG 
ELIMINATION  PILOT  PROGRAM 

SEC.  SI2I.  SHORT  TnUL 

This  chapter  may  be  cited  as  the  'Public 
Housing  Drug  Elimination  Act  of  1988". 

SEC.  SIZ2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  Federal  Government  has  a  duty  to 
provide  public  housing  that  is  decent,  safe, 
and  free  from  illegal  drugs; 

(2)  public  housing  projects  in  many  areas 
suffer  from  rampant  drug-related  crime; 

(3)  drug  dealers  are  increasingly  Imposing 
a  reign  of  terror  on  public  housing  tenants; 

(4)  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
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ment  th»t  requires  substantial  government 
expenditures;  and 

(5)  loeal  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  public  housing,  particularly 
in  light  of  the  recent  reductions  in  Federal 
aid  to  cities. 

SEC.  5123.  AlFTHORITY  TO  MAKE  (;RANTS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provi- 
sions of  this  chapter,  may  make  grants  to 
public  housing  agencies  (including  Indian 
housing  authorities)  for  use  in  eliminating 
drug-related  crime  in  public  housing 
projects. 

SEC.  5124.  ELIGIBLE  ACTIVITIES. 

A  publk:  housing  agency  may  use  a  grant 
under  thfc  chapter  for— 

(1)  the  employment  of  security  personnel 
in  public  housing  projects: 

(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services  for  public  housing 
projects; 

(3)  physical  Improvements  in  public  hous- 
ing projects  which  are  specifically  designed 
to  enhance  security; 

(4)  the  employment  of  1  or  more  individ- 
uals— 

(A)  to  investigate  drug-related  crime  on  or 
about  the  real  property  comprising  any 
public  housing  project;  and 

(B)  to  provide  evidence  relating  to  any 
such  crime  in  any  administrative  or  Judicial 
proceeding; 

(5)  the  provision  of  training,  communica- 
tions equipment,  and  other  related  equip- 
ment for  use  by  voluntary  public  housing 
tenant  patrols  acting  in  cooperation  with 
local  law  enforcement  officials; 

(6)  innovative  programs  designed  to 
reduce  uae  of  drugs  in  and  around  public 
housing  projects;  and 

(7)  providing  funding  to  nonprofit  public 
housing  resident  management  corporation 
and  tenant  councils  to  develop  security  and 
drug  abuse  prevention  programs  involving 
site  residents. 

SEC.  5125.  APPLICATIONS. 

(a)  In  Gemehal.— To  receive  a  grant  under 
this  chapter,  a  public  housing  agency  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  accompa- 
nied by  such  additional  information  as  the 
Secretary  may  reasonably  require.  Such  ap- 
plication shall  Include  a  plan  for  addressing 
the  problem  of  drug-related  crime  on  the 
premises  of  public  housing  projects  adminis- 
tered by  the  public  housing  agency. 

(b)  Criteria.- The  Secretary  shall  ap- 
prove applications  under  this  chapter  based 
upon— 

(1)  the  extent  of  the  (^Ime  problem  in  the 
facilities  of  the  public  housing  project; 

(2)  the  quality  of  the  plan  of  the  public 
housing  agency  to  address  crime  in  public 
housing  projects: 

(3)  the  capability  of  the  public  housing 
agency  to  carry  out  the  plan;  and 

(4)  the  extent  to  which  the  local  govern- 
ment and  local  community  support  the  anti- 
crime  activities  of  the  public  housing 
agency. 

SEC.  SIM.  DBFINITIONS. 

For  purposes  of  this  chapter 

(1)  CoirnioLLED  ST7BSTAMCK.— The  term 
"controlled  sut>stance"  has  the  meaning 
given  such  term  in  section  102  of  the  Con- 
trolled Substances  Act  (21  n.S.C.  803). 

(3)  Druo-rklated  crime. —The  term  "drug- 
related  crime"  means  the  illegal  manufac- 
ture, sale,  distribution,  use.  or  possession 
with  intent  to  manufacture,  sell,  distribute, 
or  use.  of  a  controlled  substance. 


<3)  Secretary.— The  term  'Secretary" 
means  the  Secretary  of  Housing  and  jurban 
Development. 

SEC.  5127.  IMPLEMENTATION. 

The  Secretary  shall  issue  regulations  to 
implement  this  chapter  within  180  days 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  5128.  REPORT  TO  CONGRESS. 

Not  later  than  June  30.  1990.  the  Secre- 
tary, in  consultation  with  the  Director  of 
National  Drug  Control  Policy,  shall  submit 
to  the  Congress  a  report  setting  forth  the 
activities  carried  out  under  the  program  es- 
tablished In  this  chapter.  The  report  shall 
include  any  recommendations  of  the  Secre- 
tary for  revisions  necessary  to  make  the 
program  more  effective. 

SEC.  5129.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter  $8,200,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  year  1990.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

CHAPTER  3— DRUG-FREE  PUBLIC  HOUSING 

SBC.  5141.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Drug- 
Pree  Public  Housing  Act  of  1988". 

SEC.  5142.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  chapter  is  to  reaffirm 
the  principle  that  decent  affordable  shelter 
is  a  basic  necessity,  and  the  general  welfare 
of  the  Nation  and  the  health  and  living 
standards  of  Its  people  require  better  coordi- 
nation and  training  in  drug  prevention  pro- 
grams among  the  public  officials  and  agen- 
cies responsible  for  administering  the  public 
housing  programs  of  the  Nation. 

SEC.   5143.   CLEARINGHOUSE   ON    DRUG    ABUSE    IN 
PUBLIC  HOUSING. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish, in  the  Office  of  Public  Housing  in 
the  Department  of  Housing  and  Urban  De- 
velopment, a  clearinghouse  to  receive,  col- 
lect, process,  and  assemble  Information  re- 
garding the  abuse  of  controlled  substances 
in  public  housing  projects. 

(b)  Functions.- The  clearinghouse  estab- 
lished under  subsection  (a)  shall— 

(1)  respond  to  inquiries  by  members  of  the 
public  requesting  assistance  in  investigating, 
studying,  and  working  on  the  problem  of 
the  abuse  of  controlled  substances;  and 

(2)  receive,  collect,  process,  assemble,  and 
provide  information  on  programs,  authori- 
ties, institutions,  and  agencies,  that  may 
further  assist  members  of  the  public  re- 
questing information  from  the  clearing- 
house. 

SEC.  5144.  REGIONAL  TRAINING  PROGRAM  ON  DRUG 
ABUSE  IN  PUBLIC  HOUSING. 

(a)  Establishment.— The  Secretary  shall 
establish  a  regional  training  program  for 
the  training  of  public  housing  officials,  to 
better  prepare  and  educate  the  officials  to 
confront  the  widespread  abuse  of  controlled 
substances  In  the  communities  In  which  the 
officials  work. 

(b)  Operation.— The  regional  training  pro- 
gram established  under  subsection  (a)  shall 
be  conducted  within  12  months  after  the 
date  of  the  enactment  of  this  Act  by  a  na- 
tional training  unit  established  by  the  Sec- 
retary, 

SEC  SI45.  DEFINTTIONS. 

For  purposes  of  this  chapter 

(1)  Controlled  substance.- The  term 
"controlled  substance"  has  the  meaning 
given  such  term  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802). 


(2)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Url>an 
Development. 

SEC.  51 4S.  REGULATIONS. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  issue  any  regulations  necessary  to 
carry  out  this  chapter. 

Subtitle  D— Drug-Free  Workplace  Act  of  1988 
SEC.  5151.  SHORT  TITLE. 

This  subtitle  may  t)e  cited  as  the  "Drug- 
Free  Workplace  Act  of  1988  ". 

SEC.     5152.     DRUG-FREE     WORKPLACE     REQUIRE- 
MENTS FOR  FEDERAL  CONTRACTORS. 

(a)  Drug-Free  Workplace  Requirement.— 
(1)  Requirement  for  persons  other  than 
INDIVIDUALS.— No  person,  other  than  an  indi- 
vidual, shall  be  considered  a  responsible 
source,  under  the  meaning  of  such  term  as 
defined  in  section  4(8)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
403(8)),  for  the  purposes  of  being  awarded  a 
contract  for  the  procurement  of  any  proper- 
ty or  services  of  a  value  of  $25,000  or  more 
from  any  Federal  agency  unless  such  person 
has  certified  to  the  contracting  agency  that 
it  will  provide  a  drug-free  workplace  by— 

(A)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
person's  workplace  and  sp>ecifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition; 

(B)  establishing  a  drug-free  awareness 
program  to  inform  employees  about— 

(i)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(ii)  the  person's  policy  of  maintaining  a 
drug-free  workplace: 

(iii)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams; and 

(Iv)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(C)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  In  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  subparagraph  (A); 

(D)  notifying  the  employee  in  the  state- 
ment required  by  subparagraph  (A),  that  as 
a  condition  of  employment  on  such  con- 
tract, the  employee  will— 

(i)  abide  by  the  terms  of  the  statement: 
and 

(ii)  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  occur- 
ring in  the  workplace  no  later  than  5  days 
after  such  conviction: 

(E)  notifying  the  contracting  agency 
within  10  days  after  receiving  notice  under 
subparagraph  (DKii)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction: 

(F)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  In  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5154:  and 

(G)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  subparagraphs  (A),  (B), 
(C).  (D).  (E).  and  (F). 

(2)  Requisement  roR  individuals.— No 
Federal  agency  shall  enter  into  a  contract 
with  an  individual  unless  such  contract  In- 
cludes a  certification  by  the  Individual  that 
the  individual  will  not  engage  In  the  unlaw- 
ful manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  the  performance  of  the  contract. 

(b)  Suspension,  Termination,  or  Debar- 
ment OP  the  Contractor.— 
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(1)     OaOOMlM     FOB     SUSratSIOH.     TntMIItA- 

Tioit.  OK  DKBAKMurr.— Each  Contract  award- 
ed by  a  Federal  agency  shall  be  subject  to 
suspension  of  payments  under  the  contract 
or  termination  of  the  contract,  or  both,  and 
the  contractor  thereunder  or  the  individual 
who  entered  the  contract  with  the  Federal 
agency,  as  applicable,  shall  be  subject  to 
suspension  or  debarment  In  accordance  with 
the  requirements  of  this  section  if  the  head 
of  the  agency  determines  that— 

(A)  the  contractor  or  individual  has  made 
a  false  certification  under  subsection  (a): 

(B)  the  contractor  violates  such  certifica- 
tion by  falling  to  carry  out  the  requirements 
of  subparagraph  (A).  (B).  (C>.  (D).  (E).  or 
(F)  of  subsection  (aXl);  or 

(C)  such  a  number  of  employees  of  such 
contractor  have  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring in  the  worlcplace  as  to  indicate  that 
the  contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug-free  worltplace 
as  required  by  subsection  (a). 

(2)  COWDUCT   or   SUSPIMSIOII.   TntMIRATION. 

AND  DEBARMENT  PROCEEDINGS.— (A>  If  B  Con- 
tracting officer  determines,  in  writing,  that 
cause  for  suspension  of  payments,  termina- 
tion, or  suspension  or  debarment  exists,  an 
appropriate  action  shall  be  initiated  by  a 
contracting  officer  of  the  agency,  to  be  con- 
ducted by  the  agency  concerned  in  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion and  applicable  agency  procedures. 

(B)  The  Federal  Acquisition  Regulation 
shall  be  revised  to  include  rules  for  conduct- 
ing suspension  and  debarment  proceedings 
under  this  subsection,  including  rules  pro- 
viding notice,  opportunity  to  respond  in 
writing  or  in  person,  and  such  other  proce- 
dures as  may  be  necessary  to  provide  a  full 
and  fair  proceeding  to  a  contractor  or  indi- 
vidual in  such  proceeding. 

(3)  EmcT  or  DEBARMENT— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  contractor  or  indi- 
vidual, such  contractor  or  individual  shall 
be  ineligible  for  award  of  any  contract  by 
any  Federal  agency,  and  for  participation  in 
any  future  procurement  by  any  Federal 
agency,  for  a  period  specified  in  the  deci- 
sion, not  to  exceed  5  years. 

SEC  h\i3.  ORIG-FREE  WORKPl^l  E  REQl  IRE- 
MEVTS  FOR  FEDERAL  GRANT  RECIPI 
E.NTS 

(a)  Dhdg-Pree  Workplace  Requirement.— 
(1)  Peksons  other  than  individuals.— No 
person,  other  than  an  individual,  shall  re- 
ceive a  grant  from  any  Federal  agency 
unless  such  person  has  certified  to  the 
granting  agency  that  it  will  provide  a  drug- 
free  workplace  by— 

(A)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition: 

(B)  establishing  a  drug-free  awareness 
program  to  inform  employees  about  — 

(i)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(ii)  the  grantees  policy  of  maintaining  a 
drug-free  workplace: 

(ill)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams; and 

(iv)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(C)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  subparagraph  (A): 


(D)  notifying  the  employee  In  the  state- 
ment required  by  subparagraph  <A).  that  as 
a  condition  of  employment  in  such  grant, 
the  employee  will— 

(i)  abide  by  the  terms  of  the  statement: 
and 

(11)  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  occur- 
ring in  the  workplace  no  later  than  5  days 
after  such  conviction: 

(E)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  subparagraph  (DXii)  from  an  employ- 
ee or  otherwise  receiving  actual  notice  of 
such  conviction: 

(F)  imposing  a  sanction  on.  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by.  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5154:  and 

(G)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  subparagraphs  (A).  (B). 
(C).  <D).  (E).  and  (P). 

(2)  Individuals.- No  Federal  agency  shall 
make  a  grant  to  any  individual  unless  such 
individual  certifies  to  the  agency  as  a  condi- 
tion of  such  grant  that  the  individual  will 
not  engage  in  the  unlawful  manufacture, 
distribution,  dispensation,  possession,  or  use 
of  a  controlled  substance  in  conducting  any 
activity  with  such  grant. 

(b)  Suspension.  Termination,  ob  Debar- 
ment or  THE  Grantee.— 

'D  Grounds  for  suspension,  termina- 
tion, or  debarment.— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 
pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  both,  and  the 
grantee  thereunder  shall  be  subject  to  sus- 
pension or  debarment,  in  accordance  with 
the  requirements  of  this  section  if  the 
agency  head  of  the  granting  agency  or  his 
official  designee  determines,  in  writing, 
that- 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  subsection  (a): 

(B)  the  grantee  violates  such  certification 
by  failing  to  carry  out  the  requirements  of 
subparagraph  (A).  (B).  <C).  (D).  (E).  (F).  or 
(Oof  subsection  ( a )( 1 );  or 

(C)  such  a  numljer  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a)(1). 

(2)  Conduct  or  suspension,  termination. 
AND  debarment  PROCEEDINGS.— A  suspcnsion 
of  payments,  termination,  or  suspension  or 
debarment  proceeding  subject  to  this  sub- 
section shall  be  conducted  in  accordance 
with  applicable  law.  including  Executive 
Order  12549  or  any  superseding  Executive 
order  and  any  regulations  promulgated  to 
implement  such  law  or  Executive  order. 

(3)  Effect  or  debarment —Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  grantee,  such 
grantee  shall  be  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  period  specified  in  the  de- 
cision, not  to  exceed  5  years. 

SE(    5l»4   E.MPLOYKE  SAN(TIONS  AMI  REMEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  receiving  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
5152(a)(l)(0)(ii)  or  51S3(a)(l)(0)(ii)— 

'  1 )  take  appropriate  personnel  action 
against  such  employee  up  to  and  including 
termination:  or 


(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEC.  SISS.  WAIVER. 

(a)  In  Okncral.— a  termination,  suspen- 
sion of  payments,  or  suspension  or  debar- 
ment under  this  subtitle  may  be  waived  by 
the  head  of  an  agency  with  respect  to  a  par- 
ticular contract  or  grant  if — 

(1)  in  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines under  section  51S2(b><l),  after  the  is- 
suance of  a  final  determination  under  such 
section,  that  suspension  of  payments,  or  ter- 
mination of  the  contract,  or  suspension  or 
debarment  of  the  contractor,  or  refusal  to 
permit  a  person  to  be  treated  as  a  responsi- 
ble source  for  a  contract,  as  the  case  may 
be.  would  severely  disrupt  the  operation  of 
such  agency  to  the  detriment  of  the  Federal 
Government  or  the  general  public:  or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  of  payments,  termination  of 
the  grant,  or  suspension  or  debarment  of 
the  grantee  would  not  be  in  the  public  inter- 
est. 

(b)  Exclusive  Authority.— The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shall  not  be  delegated. 

SEC.  SIM.  REGULATIONS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  subtitle,  the  government- 
wide  .  regulations  governing  actions  under 
this  subtitle  shall  be  issued  pursuant  to  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.). 
SEC  S157  DEFINITIONS. 

For  purposes  of  this  subtitle— 

( 1 )  the  term  "drug-free  workplace"  means 
a  site  for  the  performance  of  work  done  in 
connection  with  a  specific  grant  or  contract 
described  in  section  5152  or  5153  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  accordance  with  the  requirements  of  this 
Act: 

(2)  the  term  "employee"  means  the  em- 
ployee of  a  grantee  or  contractor  directly 
engaged  in  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  5152  or  5153: 

(3)  the  term  "controlled  sut>stance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812): 

(4)  the  term  "conviction"  means  a  finding 
of  guilt  (including  a  plea  of  nolo  conten- 
dere) or  imposition  of  sentence,  or  bbth.  by 
any  judicial  body  charged  with  the  responsi- 
bility to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes: 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  involving  manufac- 
ture, distribution,  dispensation,  use.  or  pos- 
session of  any  controlled  substance: 

(6)  the  term  "grantee"  means  the  depart- 
ment, division,  or  other  unit  of  a  person  re- 
sponsible for  the  performance  under  the 
grant: 

(7)  the  term  "contractor"  means  the  de- 
parimei^.  division,  or  other  unit  of  a  person 
responsible  for  the  performance  under  the 
contract:  and 

(8)  the  term  "Federal  agency"  means  an 
agency  as  that  term  is  defined  in  section 
552(f)  of  title  5,  United  SUtes  Code. 
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SEC.  SIM.  OONSTRUCnON  OF  SUBTITLE. 

Nothing  in  this  subtitle  shall  be  construed 
to  require  law  enforcement  agencies,  if  the 
head  of  the  agency  determines  it  would  be 
inappropriate  in  connection  with  the  agen- 
cy's undercover  operations,  to  comply  with 
the  provlaions  of  this  subtitle. 

SEC.  5159.  REPEAL  OF  LIMITATION  ON  USE  OF 
FINDS. 

Section  628  of  Public  Law  100-440  (relat- 
ing to  restrictions  on  the  use  of  certain  ap- 
propriated amounts)  is  amended— 

(1)  by  striking  "(a)"  after  "Sec.  628.";  and 

(2)  by  striking  subsection  (b). 

SEC.  5180.  EFFECTIVE  DATE. 

Sections  5152  and  5153  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  subtitle. 

Subtitle  E — Prefii<icnt's  Media  CommUaion  on 
Alcohol  and  Drug  Abiue  Prevention 

SEC.  SMI.  AITNORIZATION  OF  APPROPRIATIONS 
FOR  PRESIDENTS  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRUG  ABUSE 
PREVENTION.  " 

There  are  authorized  to  be  appropriated 
for  the  President's  Media  Commission  on 
Alcohol  and  Drug  Abuse  Prevention— 

(1)  $1,060,000  for  the  fiscal  year  ending 
September  30. 1989: 

(2)  $1,000,000  for  the  fiscal  year  ending 
September  30,  1990;  and 

(3)  $1. 0*0,000  for  the  fiscal  year  ending 
September  30,  1991. 

Subtitle  F— Dnig-Frcc  America  Policy 

SEC.  S2SI.  UNITED  STATES 'POLICY  FOR  A  DRUG- 
FREE  AMERICA  BY  IMS. 

(a)  Findings.- The  Congress  finds  that— 

(1)  approximately  37  million  Americans 
used  an  Illegal  drug  in  the  past  year  and 
more  than  23  million  Americans  use  illicit 
drugs  at  least  monthly,  including  more  than 
6  million  who  use  cocaine; 

(2)  half  of  all  high  school  seniors  have 
used  illegal  drugs  at  least  once,  and  over  25 
percent  use  drugs  at  least  monthly; 

(3)  illicit  drug  use  adds  enormously  to  the 
national  cost  of  health  care  and  rehabilita- 
tion services; 

(4)  illegal  drug  use  can  result  In  a  wide 
spectrum  of  extremely  serious  health  prob- 
lems, including  disruption  of  normal  heart 
rhythm,  anall  lesions  of  the  heart,  high 
blood  pressure,  leaks  of  blood  vessels  in  the 
brain,  bleeding  and  destruction  of  brain 
cells,  permanent  memory  loss,  infertility, 
impotency,  immune  system  impairment, 
kidney  failure,  and  pulmonary  damage,  and 
in  the  mott  serious  instances,  heart  attack, 
stroke,  and  sudden  death; 

(5)  approximately  25  percent  of  all  victims 
of  AIDS  acquired  the  disease  through  intra- 
venous drug  use; 

(6)  over  30,000  people  were  admitted  to 
emergency  rooms  in  1986  with  drug-related 
health  pr()blems,  including  nearly  10,000  for 
cocaine  alone: 

(7)  there  Is  a  strong  link  between  teenage 
suicide  and  use  of  illegal  drugs; 

(8)  10  to  15  percent  of  all  highway  fatali- 
ties Involve  drug  use; 

(9)  illegal  drug  use  is  prevalent  in  the 
workplace  and  endangers  fellow  workers, 
national  security,  public  safety,  company 
morale,  and  production; 

(10)  it  is  estimated  that  1  of  every  10 
American  workers  have  their  productivity 
Impaired  by  substance  abuse: 

(11)  it  is  estimated  that  (Mig  users  are  3 
times  as  likely  to  be  Involved  In  on-the-job 
accidents,  are  absent  from  work  twice  as 
often,  and  incur  3  times  the  average  level  of 
sickness  costs  as  non-users; 


(12)  the  total  cost  to  the  economy  of  drug 
use  is  estimated  to  be  over  $100,000,000,000 
annually; 

(13)  the  connection  between  drugs  and 
crime  is  also  well-proven: 

(14)  the  use  of  illicit  drugs  affects  moods 
and  emotions,  chemically  alters  the  brain. 
and  causes  loss  of  control,  paranoia,  reduc- 
tion of  inhibition,  and  unprovoked  anger: 

(15)  drug-related  homicides  are  increasing 
dramatically  across  the  Nation: 

(16)  8  of  10  men  arrested  for  serious 
crimes  in  New  York  City  test  positive  for  co- 

.  caine  use; 

(17)  illicit  drug  use  is  responsible  for  a 
substantially  higher  tax  rate  to  pay  for  local 
law  enforcement  protection,  interdiction. 
border  control,  and  the  cost  of  investigation, 
prosecution,  confinement,  and  treatment: 

(18)  substantial  increases  in  funding  and 
resources  have  been  .made  available  in 
recent  years  to  combat  the  drug  problem, 
with  spending  for  interdiction,  law  enforce- 
ment, and  prevention  programs  up  by  100  to 
400  percent  and  these  programs  are  produc- 
ing results— 

(A)  seizures  of  cocaine  are  up  from  1.7 
tons  in  1981  to  70  tons  in  1987: 

(B)  seizures  of  heroin  are  up  from  460 
pounds  in  1981  to  1.400  pounds  in  1987: 

(C)  Drug  Enforcement  Administration 
drug  convictions  doubled  between  1982  and 
1986:  and 

(D)  the  average  sentence  for  Federal  co- 
caine convictions  rose  by  35  percent  during 
this  same  period; 

(19)  despite  the  impressive  rise  in  law  en- 
forcement efforts,  the  supply  of  illegal 
drugs  has  increased  in  recent  years: 

(20)  the  demand  for  drugs  creates  and  sus- 
tains the  illegal  drug  trade:  and 

(21)  winning  the  drug  war  not  only  re- 
quires that  we  do  more  to  limit  supply,  but 
that  we  focus  our  efforts  to  reduce  demand. 

(b)  Declaration.— It  is  the  declared  policy 
of  the  United  States  Government  to  create 
a  Drug-Free  America  by  1995. 

Subtitle  G— Denial  of  Federal  Benenu  to  Drug 
Tranickers  and  Possessors. 

SEC.  5301.  DENIAL  OF  FEDERAL  BENEFITS  TO  DRUG 
TRAFFICKERS  AND  POSSESSORS. 

(a)  Drug  Traffickers.— ( 1 )  Any  individual 
who  is  convicted  of  any  Federal  or  State  of- 
fense consisting  of  the  distribution  of  con- 
trolled substances  (as  such  terms  are  de- 
fined for  purposes  of  the  Controlled  Sub- 
stances Act)  shall— 

(A)  at  the  discretion  of  the  court,  upon 
the  first  conviction  for  such  an  offense  be 
ineligible  for  any  or  all  Federal  benefits  for 
up  to  5  years  after  such  conviction; 

<B)  at  the  discretion  of  the  court,  upon  a 
second  conviction  for  such  an  offense  be  in- 
eligible for  any  or  all  Federal  benefits  for 
up  to  10  years  after  such  conviction;  and 

(C)  upon  a  third  or  subsequent  conviction 
for  such  an  offense  be  permanently  ineligi- 
ble for  all  Federal  benefits. 

(2)  The  benefits  which  are  denied  under 
this  subsection  shall  not  include  benefits  re- 
lating to  long-term  drug  treatment  pro- 
grams for  addiction  for  any  person  who,  if 
there  is  a  reasonable  body  of  evidence  to 
substantiate  such  declaration,  declares  him- 
self to  t>e  an  addict  and  submits  himself  to  a 
long-term  treatment  program  for  addiction, 
or  is  deemed  to  be  rehabilitated  pursuant  to 
rules  established  by  the  Secretary  of  Health 
and  Human  Services. 

(b)  Drug  Possessors.— <  1 )  Any  individual 
who  is  convicted  of  any  Federal  or  State  of- 
fense Involving  the  possession  of  a  con- 
trolled substance  (as  such  term  is  defined 


for  purposes  of  the  Controlled  Substances 
Act)  shall— 

(A)  upon  the  first  conviction  for  such  an 
offense  and  at  the  discretion  of  the  court— 

(i)  be  ineligible  for  any  or  all  Federal  ben- 
efits for  up  to  one  year; 

(ii)  be  required  to  successfully  complete 
an  approved  drug  treatment  program  which 
includes  periodic  testing  to  insure  that  the 
individual  remains  drug  free: 

(iii)  be  required  to  perform  appropriate 
community  service;  or 

(iv)  any  combination  of  clauses  (i),  (ii),  or 
(iii):  and 

(B)  upon  a  second  or  subsequent  convic- 
tion for  such  an  offense  be  ineligible  for  all 
Federal  benefits  for  up  to  5  years  after  such 
conviction  as  determined  by  the  court.  The 
court  shall  continue  to  have  the  discretion 
in  subparagraph  (A)  above.  In  imposing  pen- 
alties and  conditions  under  subparagraph 
(A),  the  court  n»ay  require  that  the  comple- 
tion of  the  conditions  imposed  by  clauses  (ii) 
or  (iii)  be  a  requirement  for  the  reinstate- 
ment of  benefits  under  clause  (i). 

(2)  The  penalties  and  conditions  which 
may  be  imposed  under  this  subsection  shall 
be  waived  in  the  case  of  a  person  who.  if 
there  is  a  reasonable  body  of  evidence  to 
substantiate  such  declaration,  declares  him- 
self to  be  an  addict  and  submits  himself  to  a 
long-term  treatment  program  for  addiction, 
or  is  deemed  to  be  rehabilitated  pursuant  to 
rules  established  by  the  Secretary  of  Health 
and  Human  Services. 

(c)  Suspension  of  Period  of  Ineligibil- 
ity.—The  period  of  ineligibility  referred  to 
in  subsections  (a)  and  (b)  shall  be  suspended 
if  the  individual— 

(A)  completes  a  supervised  drug  rehabili- 
tation program  after  becoming  ineligible 
under  this  section: 

(B)  has  otherwise  been  rehabilitated;  or 

(C)  has  made  a  good  faith  effort  to  gain 
admission  to  a  supervised  drug  rehabilita- 
tion program,  but  is  unable  to  do  so  because 
of  inaccessibility  or  unavaUabUity  of  such  a 
program,  or  the  inability  of  the  individual 
to  pay  for  such  a  program. 

(d)  Definitions.— As  used  in  this  section— 

( 1 )  the  term  "Federal  benefit"— 

(A)  means  the  issuance  of  any  grant,  con- 
tract, loan,  professional  license,  or  commer- 
cial license  provided  by  an  agency  of  the 
United  States  or  by  appropriated  funds  of 
the  United  States;  and 

(B)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility: and 

(2)  the  term  "veterans  benefit"  means  all 
benefits  provided  to  veterans,  t^eir  families, 
or  survivors  by  virtue  of  the  service  of  a  vet- 
eran in  the  Armed  Forces  of  the  United 
States. 

(e)  Inapplicability  of  This  Section  to 
Government  Witnesses.- The  penalties 
provided  by  this  section  shaU  not  apply  to 
any  individual  who  cooperates  or  testifies 
with  the  Government  in  the  prosecution  of 
a  Federal  or  State  offense  or  who  is  in  a 
Government  witness  protection  program. 

(f )  Indian  Provision.— Nothing  in  this  sec- 
tion shall  be  construed  to  affect  the  obliga- 
tion of  the  United  States  to  any  Indian  or 
Indian  tribe  arising  out  of  any  treaty,  stat- 
ute. Executive  order/  or  the  trust  responsi- 
bility of  the  United  States  owing  to  such 
Indian  or  Indian  tribe.  Nothing  in  this  sub- 
section shall  exempt  any  individual  Indian 
from  the  sanctions  provided  for  in  this  sec- 
tion,  provided   that   no   individual   Indian 
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■hAll  be  denied  any  benefit  under  Federal 
Indian  programs  comparable  to  those  de- 
scribed in  subsections  (dxlHB)  or  (dK2) 
above. 

(K)  PKisn>nmAi.  Report.— <1)  On  or 
before  May  1.  1989.  the  President  shall 
transmit  to  the  Congress  a  report— 

(A)  delineating  the  role  of  SUte  courts  in 
implementing  this  section; 

(B>  describing  the  manner  in  which  Feder- 
al agencies  will  implement  and  enforce  the 
requirements  of  this  section: 

(C)  detailing  the  means  by  which  Federal 
and  State  agencies,  courts,  and  law  enforce- 
ment agencies  will  exchange  and  share  the 
data  and  Information  necessary  to  imple- 
ment and  enforce  the  withholding  of  Feder- 
al benefits;  and 

(D)  recommending  any  modifications  to 
improve  the  administration  of  this  section 
or  otherwise  achieve  the  goal  of  discourag- 
ing the  trafficking  and  possession  of  con- 
trolled substances. 

(2)  No  later  than  September  1.  1989,  the 
Congress  shall  consider  the  report  of  the 
President  and  enact  such  changes  as  it 
deems  appropriate  to  further  the  goals  of 
this  section. 

(h)  Emcnv*  Datk.— The  denial  of  Feder- 
al benefits  set  forth  in  this  section  shall 
take  effect  for  convictions  occurring  after 
September  1.  1989. 
TITLE  VI— ANTI-DRUG  ABUSE  AMENDMENTS 

ACT  OF  1988 
SEC.  «MI.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Anti-Drug 
Abuse  Amendments  Act  of  1988". 
Subtitle  A — Chemical  Diversion  and  TrafTicking 
SEC.  CaSI   SHORT  TfTLE. 

This  subtitle  may  be  cited  as  the  "Chemi- 
cal Diversion  and  Trafficking  Act  of  1988". 

SEC.    tOSA.    REGILATION    OF    LISTED    CHEMICALS 
A.ND  CERTAIN  MACHINES. 

(a)  In  Gerkiiai..— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  to  read  as  follows: 

"RSGinjlTIOIl  or  LISTED  CHEMICALS  AND 
CERTAIN  MACHINES 

"Sec.  310.  (axi)  Each  regulated  person 
who  engages  in  a  regulated  transaction  in- 
volving a  listed  chemical,  a  tableting  ma- 
chine, or  an  encapsulating  machine  shall 
keep  a  record  of  the  transaction— 

"(A)  for  4  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  a  pre- 
cursor chemical  or  if  the  transaction  in- 
volves a  tableting  machine  or  an  encapsulat- 
ing machine;  and 

"(B)  for  2  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  an  es- 
sential chemical. 

"(2)  A  record  under  this  sut)section  shall 
t>e  retrievable  and  shall  Include  the  date  of 
the  regulated  transaction,  the  identity  of 
each  party  to  the  regulated  transaction,  a 
statement  of  the  quantity  and  form  of  the 
listed  chemical,  a  description  of  the  tablet- 
ing machine  or  encapsulating  machine,  and 
a  description  of  the  method  of  transfer. 
Such  record  shall  be  available  for  inspection 
and  copying  by  the  Attorney  General. 

"(3)  It  is  the  duty  of  each  regulated 
person  who  engages  in  a  regulated  transac- 
tion to  identify  each  other  party  to  the 
transaction.  It  Is  the  duty  of  such  other 
party  to  present  proof  of  identity  to  the  reg- 
ulated person.  The  Attorney  General  shall 
specify  by  regulation  the  types  of  docu 
ments  and  other  evidence  that  constitute 
proof  of  identity  for  purposes  of  this  para- 
graph. 

"(b)  Each  regulated  person  shall  report  to 
the  Attorney  General,   in  such   form  and 


manner  as  the  Attorney  General  shall  pre- 
scribe by  regulation- 

"(1)  any  regulated  transaction  Involving 
an  extraordinary  quantity  of  a  listed  chemi- 
cal, an  uncommon  method  of  payment  or 
delivery,  or  any  other  circumstance  that  the 
regulated  person  believes  may  indicate  that 
the  listed  chemical  will  be  used  in  violation 
of  this  title; 

"(2)  any  proposed  regulated  transaction 
with  a  person  whose  description  or  other 
identifying  characteristic  the  Attorney  Gen- 
eral furnishes  in  advance  to  the  regulated 
person; 

"(3)  any  unusual  or  excessive  loss  or  disap- 
pearance of  a  listed  chemical  under  the  con- 
trol of  the  regulated  person:  and 

"(4)  any  regulated  transaction  in  a  tablet- 
ing machine  or  an  encapsulating  machine. 
Each  report  under  paragraph  (1)  shall  be 
made  at  the  earliest  practicable  opportunity 
after  the  regulated  person  becomes  aware  of 
the  circumstance  Involved.  A  regulated 
person  may  not  complete  a  transaction  with 
a  person  whose  description  or  identifying 
characteristic  is  furnished  to  the  regulated 
person  under  paragraph  (2)  unless  the 
transaction  is  approved  by  the  Attorney 
General.  The  Attorney  General  shall  make 
available  to  regulated  persons  guidance  doc- 
uments describing  transactions  and  circum- 
stances for  which  reports  are  required 
under  paragraph  ( 1 )  and  paragraph  ( 3 ). 

"(c)(1)  Except  as  provided  in  paragraph 
(2).  any  information  obtained  by  the  Attor- 
ney General  under  this  section  which  is 
exempt  from  disclosure  under  section  552(a) 
of  title  5.  United  States  Code,  by  reason  of 
section  552(b>(4)  of  such  title,  is  confidential 
and  may  not  be  disclosed  to  any  person. 

"(2)  Information  referred  to  in  paragraph 
( 1 )  may  be  disclosed  only— 

"(A)  to  an  officer  or  employee  of  the 
United  States  engaged  in  carrying  out  this 
title,  title  III,  or  the  customs  laws; 

"(B)  when  relevant  in  any  investigation  or 
proceeding  for  the  enforcement  of  this  title, 
title  III.  or  the  customs  laws: 

"(C)  when  necessary  to  comply  with  an 
obligation  of  the  United  States  under  a 
treaty  or  other  international  agreement:  or 

"(D)  to  a  State  or  local  official  or  employ- 
ee in  conjunction  with  the  enforcement  of 
controlled  substances  laws  or  precursor 
chemical  laws. 

"(3)  The  Attorney  General  shall— 

"(A)  take  such  action  as  may  be  necessary 
to  prevent  unauthorized  disclosure  of  infor- 
mation by  any  person  to  whom  such  infor- 
mation is  disclosed  under  paragraph  (2):  and 

"(B)  issue  guidelines  that  limit,  to  the 
maximum  extent  feasible,  the  disclosure  of 
proprietary  business  Information,  including 
the  names  or  identities  of  United  States  ex- 
porters of  listed  chemicals,  to  any  person  to 
whom  such  information  is  disclosed  under 
paragraph  (2). 

"(4)  Any  person  who  is  aggrieved  by  a  dis- 
closure of  information  in  violation  of  this 
section  may  bring  a  civil  action  against  the 
violator  for  appropriate  relief. 

"(5)  Notwithstanding  paragraph  (4).  a 
civil  action  may  not  be  brought  under  such 
paragraph  against  investigative  or  law  en- 
forcement personnel  of  the  Drug  Enforce- 
ment Administration.". 

(b)  Clerical  Amendment— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  the  item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 

"310.  Regulation  of  listed  chemicals  and  cer- 
tain machines.". 


SEC  M63.  NOTIFICATION.  SUSPENSION  OF  SHIP- 
MENT. AND  PENALTIES  WITH  RE- 
SPECT TO  IMPORTATION  AND  EXPOR- 
TATION OF  USTED  CHEMICALS. 

(a)  In  General.— Part  A  of  the  Controlled 
Substances  Import  and  Elxport  Act  (21 
U.S.C.  951  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"NOTinCATION,  SUSPENSION  OP  SHIPMENT.  AND 
PENALTIES  WITH  RESPECT  TO  IMPORTATION 
AND  EXPORTATION  OF  LISTED  CHEMICALS 

"Sec.  1018.  (a)  Each  regulated  person  who 
imports  or  exports  a  listed  chemical  shall 
notify  the  Attorney  General  of  the  importa- 
tion or  exportation  not  later  than  15  days 
before  the  transaction  is  to  take  place. 

"(bMl)  The  Attorney  General  shall  pro- 
vide by  regulation  for  circumstances  in 
which  the  requirement  of  sut>section  (a) 
does  not  apply  to  a  transaction  t>etween  a 
regulated  person  and  a  regular  customer  or 
regular  supplier  of  the  regulated  person. 
At  the  time  of  any  importation  or  exporta- 
tion constituting  a  transaction  referred  to  in 
the  preceding  sentence,  the  regulated 
person  shall  notify  the  Attorney  General  of 
the  transaction. 

(2)  The  regulations  under  this  subsection 
shall  provide  that  the  initial  notification 
under  subsection  (a)  with  respect  to  a  cus- 
tomer or  supplier  of  a  regulated  person 
shall,  upon  the  expiration  of  the  15-day 
period,  qualify  the  customer  as  a  regular 
customer  or  regular  supplier,  unless  the  At- 
torney General  otherwise  notifies  the  regu- 
lated person  in  writing. 

"(c)(1)  The  Attorney  General  may  order 
the  suspension  of  any  importation  or  expor- 
tation of  a  listed  chemical  (other  than  a  reg- 
ulated transaction  to  which  the  requirement 
of  sut>section  (a)  does  not  apply  by  reason  of 
subsection  (b)>  or  may  disqualify  any  regu- 
lar customer  or  regular  supplier  on  the 
ground  that  the  chemical  may  be  diverted 
to  the  clandestine  manufacture  of  a  con- 
trolled substance.  From  and  after  the  time 
when  the  Attorney  General  provides  writ- 
ten notice  of  the  order  (including  a  state- 
ment of  the  legal  and  factual  basis  for  the 
order)  to  the  regulated  person,  the  regulat- 
ed person  may  not  carry  out  the  transac- 
tion. 

"(2)  Upon  written  request  to  the  Attorney 
General,  a  regulated  person  to  whom  sui 
order  applies  under  paragraph  ( 1 )  is  entitled 
to  an  agency  hearing  on  the  record  in  ac- 
cordance with  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code.  The  hearing 
shall  be  held  on  an  expedited  basis  and  not 
later  than  45  days  after  the  request  is  made, 
except  that  the  hearing  may  be  held  at  a 
later  time,  if  so  requested  by  the  regulated 
person.". 

(b)  ErrtCTivE  Dates  and  Special  Rules.— 
( 1 )  Not  later  than  45  days  after  the  date  of 
the  enactment  of  this  Act.  the  Attorney 
General  shall  forward  to  the  Director  of  the 
Office  of  Management  and  Budget  proposed 
regulations  required  by  the  amendment 
made  by  sut>section  (a). 

(2)  Not  later  than  55  days  after  the  date 
of  the  enactment  of  this  Act.  the  Director  of 
the  Office  of  Management  and  Budget 
shall- 

(A)  review  such  proposed  regulations  of 
the  Attorney  General:  and 

( B )  forward  any  comments  and  recommen- 
dations for  modifications  to  the  Attorney 
General. 

(3)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General  shall   publish   the  proposed   final 
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regulations    required    by    th^    amendment 
made  by  subsection  (a). 

(4)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  the  Attorney 
General  shall  promulgate  final  regulations 
required  by  the  amendment  made  by  subsec- 
tion (a). 

(5)  Subsection  (a)  of  section  1018  of  the 
Controlled  Substances  Import  and  Export 
Act,  as  added  by  subsection  (a)  of  this  sec- 
tion, shall  take  effect  90  days  after  the  pro- 
mulgation of  the  final  regulations  under 
paragraph  (4). 

(6)  Each  regulated  person  shall  provide  to 
the  Attorney  General  the  identity  of  any 
regular  customer  or  regular  supplier  of  the 
regulated  t>erson  not  later  than  30  days 
after  the  promulgation  of  the  final  regula- 
tions under  paragraph  (4).  Not  later  than  60 
days  after  the  end  of  such  30-day  period, 
each  regular  customer  and  regular  supplier 
so  identified  shall  be  a  regular  customer  or 
regular  supplier  for  purposes  of  any  applica- 
ble exception  from  the  requirement  of  sul>- 
section  (a)  of  such  section  1018,  unless  the 
Attorney  General  otherwise  notifies  the 
regulated  person  in  writing. 

(c)  Penalty  for  Importation  or  Exporta- 
tion.—Section  1010  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

"(1)  imports  or  exports  a  listed  chemical 
with  intent  to  manufacture  a  controlled 
subst&nce  in  violation  of  this  title  or,  in  the 
case  of  an  exportation,  in  violation  of  the 
law  of  the  country  to  which  the  chemical  is 
exported;  or 

"(2)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  listed  chemical  will  be  used  to 
manufacture  a  controlled  substance  in  viola- 
tion of  tbis  title  or,  in  the  case  of  an  expor- 
tation, in  violation  of  the  law  of  the  country 
to  which  the  chemical  is  exported; 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both.". 

(d)  Penalty  for  Failure  to  Notify.— Sec- 
tion ion  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  961)  is 
amended  in  the  matter  before  paragraph  (1) 
by  inserting  after  "section  1004"  the  follow- 
ing: "or  fells  to  notify  the  Attorney  General 
of  an  importation  or  exportation  under  sec- 
tion lOlff'. 

(e)  Clsrical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  part  A  of  title  III  the  following 
new  item: 

"Sec.  1018.  Notification,  suspension  of  ship- 
ment, and  penalties  with  re- 
spect to  importation  and  ex- 
portation of  listed  chemicals.". 

SEC.  MM.  DEFINITIONS. 

Section  102  of  the  Controlled  Substances 
Act  ( 21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (8),  by  inserting  "or  a 
listed  chemical"  after  "a  controlled  sub- 
stance"; 

(2)  in  paragraph  (11).  by  Inserting  "or  a 
listed  chemical"  after  "a  controlled  sub- 
stance" both  places  it  appears:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(33)  The  term  'listed  chemical'  means 
any  listed  precursor  chemical  or  listed  es- 
sential chemical. 

'■(34)  The  term  'listed  precursor  chemical' 
means  a  chemical  specified  by  regulation  of 


the  Attorney  General  as  a  chemical  that  is 
used  in  manufacturing  a  controlled  sub- 
stance in  violation  of  this  title  and  is  critical 
to  the  creation  of  the  controlled  substances, 
and  such  term  includes  (until  otherwise 
specified  by  regulation  of  the  Attorney  Gen- 
eral, as  considered  appropriate  by  the  Attor- 
ney General  or  upon  petition  to  the  Attor- 
ney General  by  any  person)  the  following: 

"(A)  Anthranilic  acid  and  its  salts. 

"(B)  Benzyl  cyanide. 

"(C)  Ephedrine,  its  salts,  optical  isomers, 
and  salts  of  optical  isomers. 

"<D)  Ergonovine  and  its  salts. 

"(E)  Ergotamine  and  its  salts. 

"(F)  N-Acetylanthranilic  acid  and  its  salts. 

"(G)  Norpseudoephedrine,  its  salts,  optical 
isomers,  and  salts  of  optical  isomers. 

"(H)  Phenylacetic  acid  and  its  salts. 

"(I)  Phenylpropanolamine,  its  salts,  opti- 
cal isomers,  and  salts  of  optical  isomers. 

"(J)  Kperidine  and  its  salts. 

"(K)  Pseudoephedrine.  its  salts,  optical 
isomers,  and  salts  of  optical  isomers. 

"(L)  3.4-Methylenedioxyphenyl-2-propan- 
one. 

"(35)  The  term  'listed  essential  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  as  a  solvent,  reagent,  or  catalyst  in 
manufacturing  a  controlled  substance  in 
violation  of  this  title,  and  such  term  in- 
cludes (until  otherwise  specified  by  regula- 
tion of  the  Attorney  General,  as  considered 
appropriate  by  the  Attorney  General  or 
upon  petition  to  the  Attorney  General  by 
any  person)  the  following  chemicals: 

"(A)  Acetic  anhydride. 

"(B)  Acetone. 

"(C)  Benzyl  chloride. 

"(D)  Ethyl  ether. 

"(E)  Hydriodic  acid. 

"(F)  Potassium  permanganate. 

"(G)  2-Butanone. 

"(H)  Toluene. 

"(36)  The  term  "regular  customer'  means, 
with  respect  to  a  regulated  person,  a  cus- 
tomer with  whom  the  regulated  person  has 
an  established  business  relationship  that  is 
reported  to  the  Attorney  General. 

"(37)  The  term  regular  supplier'  means, 
with  respect  to  a  regulated  person,  a  suppli- 
er with  whom  the  regulated  pmrson  has  an 
established  business  relationship  that  is  re- 
ported to  the  Attorney  General. 

"(38)  The  term  regulated  person'  means  a 
person  who  manufactures,  distributes,  im- 
ports, or  exports  a  listed  chemical,  a  tablet- 
ing machine,  or  an  encapsulating  machine. 

"(39)  The  term  regulated  transaction' 
means— 

"(A)  a  distribution,  receipt,  sale,  importa- 
tion or  exportation  of  a  threshold  amount, 
including  a  cumulative  threshold  amount 
for  multiple  transactions  (as  determined  by 
the  Attorney  General,  in  consultation  with 
the  chemical  Industry  and  taking  into  con- 
sideration the  quantities  normally  used  for 
lawful    purposes),    of    a    listed    chemical. 

rxcept  that  such  term  does  not  include— 
!1£1)  a  domestic  lawful  distribution  in  the 

usual  course  of  business  between  agents  or 
employees  of  a  single  regulated  person; 

"(ii)  a  delivery  of  a  listed  chemical  to  or 
by  a  common  or  contract  carrier  for  carriage 
in  the  lawful  and  usual  course  of  the  busi- 
ness of  the  common  or  contract  carrier,  or 
to  or  by  a  warehouseman  for  storage  in  the 
lawful  and  usual  course  of  the  business  of 
the  warehouseman,  except  that  if  the  car- 
riage or  storage  is  in  connection  with  the 
distribution,  importation,  or  exFKjrtation  of 
a  listed  chemical  to  a  third  person,  this 
clause  does  not  relieve  a  distributor,  import- 


er, or  expyorter  from  compliance  with  sec- 
tion 310: 

(iii)  any  category  of  transaction  specified 
by  regulation  of  the  Attorney  General  as 
excluded  from  this  definition  as  unneces- 
sary for  enforcement  of  this  title  or  title  III; 

"(iv)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  t>e  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Pood.  Drug,  and 
Cosmetic  Act:  or 

"(v)  any  transaction  in  a  chemical  mix- 
ture: and 

"(B)  a  distribution,  importation,  or  expor- 
tation of  a  tableting  machine  or  encapsulat- 
ing machine. 

"(40)  The  term  chemical  mixture'  means 
a  combination  of  two  or  more  chemical  sub- 
stances, at  least  one  of  which  is  not  a  listed 
precursor  chemical  or  a  listed  essential 
chemical,  except  that  such  term  does  not  in- 
clude any  combination  of  a  listed  precursor 
chemical  or  a  listed  essential  chemical  with 
another  chemical  that  is  present  solely  as 
an  impurity.". 

SEC.  605.5.  AMENDMENTS  TO  SECTION  Ml  OF  THE 
CONTROLLED  Sl'BSTANCES  ACT. 

(a)  Additional  Offenses.— Section  401(d) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
841(d))  is  amended  to  read  as  follows: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

"(1)  possesses  a  listed  chemical  with 
intent  to  manufacture  a  controlled  sub- 
stance except  as  authorized  by  this  title: 

"(2)  possesses  or  distributes  a  listed  chemi- 
cal knowing,  or  having  reasonable  cause  to 
believe,  that  the  listed  chemical  will  be  used 
to  manufacture  a  controlled  subst&nce 
except  as  authorized  by  this  title:  or 

"(3)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310.  or  the  regulations 
issued  under  that  section,  receives  or  distrib- 
utes a  reportable  amount  of  any  listed 
chemical  in  units  small  enough  so  that  the 
making  of  records  or  filing  of  reports  under 
that  section  is  not  required; 
shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both.". 

(b)  Additional  Penalty  and  OffensiS.— 
Section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841)  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(f)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  felony 
violation  of  this  section  relating  to  the  re- 
ceipt, distribution,  or  importation  of  a  listed 
chemical  may  be  enjoined  from  engaging  in 
any  regulated  transaction  involving  a  listed 
chemical  for  not  more  than  ten  years. 

••(g)(1)  Whoever  knowingly  distributes  a 
listed  chemical  in  violation  of  this  title 
(other  than  in  violation  of  a  recordkeeping 
or  reporting  requirement  of  section  310) 
shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  l)oth. 

"'(2)  Whoever  possesses  any  listed  chemi- 
cal, with  knowledge  that  the  recordkeeping 
or  reporting  requirements  of  section  310 
have  not  been  adhered  to.  if.  after  such 
knowledge  is  acquired,  such  person  does  not 
take  immediate  steps  to  remedy  the  viola- 
tion shall  be  fined  under  title  18.  United 
States  Code,  or  imprisoned  not  more  than 
one  year,  or  both.". 

SEC.  6056.  A.MENDMENTS  TO  SECTION  402  OF  THE 
CONTROLLED  SUBSTANCES  ACT. 

(a)  Confidential  Information  Amend- 
ment—Section  402(a)(8)  of  the  Controlled 
Substances    Act    (21    U.S.C.    842(a)<8))    is 
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unended  by  Inaerting  after  "protection"  the 
foUowlnc:  ".  or  to  use  to  his  own  advantage 
or  reveal  (other  than  as  authorized  by  sec- 
tion 310)  any  information  that  is  confiden- 
tial under  such  section". 

(b)  loBmncATioif  AjfCNDMorr.— Section 
402(aHB)  of  the  Controlled  Substances  Act 
(31  U.S.C.  842(a)<9))  is  amended  to  read  as 
follows: 

"(9)  who  is  a  regulated  person  to  engage 
in  a  regulated  transaction  without  obtaining 
the  identification  required  by  310(aK3).". 

(c)  Tkrnical  AMKNDMKifT.— Section 
402(c)(2)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(cK2))  is  amended  by  striking 
out  subparagraph  (C). 

(d)  Records  Violatioms.— Section  402(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
842(a))  is  amended— 

(1)  in  paragraph  (8).  as  amended  by  sub- 
section (a)  of  this  section,  by  striking  out 
"or"  at  the  end  of  the  paragraph: 

(2)  in  paragraph  (9).  as  amended  by  sub- 
section (b)  of  this  section,  by  striking  out 
the  period  at  the  end  of  the  paragraph  and 
inserting  in  lieu  thereof  ';  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  to  fail  to  keep  a  record  or  make  a 
report  under  section  310". 

SEC.  «057    AMENDMENTS  TO  SECTION  4*3  OF  THE 
CONTKOLLED  SI  BSTANCES  ACT 

(a)  Additional  Ofto»ses.— Section  403(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  in  paragraph  (4MB),  by  striking  out 
"piperidine"  and  inserting  in  lieu  thereof  "a 
listed  chemical"; 

(2)  in  paragraph  (4)(B).  by  striking  out 
"or"  after  the  semicolon: 

(3)  in  paragraph  (5).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(4)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  to  possess  any  three-neck  round- 
bottom  flask,  tableting  machine,  encapsulat- 
ing machine,  gelatin  capsule,  or  equipment 
specially  designed  or  modified  to  manufac- 
ture a  controlled  substance,  with  intent  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title: 

"(7)  to  manufacture,  distribute,  or  import 
any  three-neck  round-bottom  flask,  tablet- 
ing machine,  encapsulating  machine,  gelatin 
capsule,  or  equipment  specially  designed  or 
modified  to  manufacture  a  controlled  sub- 
stance, knowing  that  it  will  be  used  to  man- 
ufacture a  controlled  substance  except  as 
authorized  by  this  title:  or 

"(8)  to  create  a  chemical  mixture  for  the 
purpose  of  evadii^  a  requirement  of  section 
310  or  to  receive  a  chemical  mixture  created 
for  that  purpose.''. 

(b)  Additional  Penalty— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  felony 
violation  of  this  section  relating  to  the  re- 
ceipt, distribution,  or  imporution  of  a  listed 
chemical  may  be  enjoined  from  engaging  in 
any  regulated  transaction  involving  a  listed 
chemical  for  not  more  than  ten  years. '. 

SEC.  (MS.  Sl'BPOENA  POWER. 

The  first  sentence  of  section  506(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  876(a)) 
is  amended  by  inserting  listed  chemicals, 
tableting  machines,  or  encapsulating  ma 
chines."  after  "with  respect  to  controlled 
substances. '. 


SEC.  MU.  POiirEmiRE. 

(a)  In  Okneral.— Section  5U(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  All  listed  chemicals,  all  drug  manu- 
facturing equipment,  all  Ubletlng  machines, 
all  encapsulating  machines,  and  all  gelatin 
capsules,  which  have  been  imported,  export- 
ed, manufactured,  possessed,  distributed,  or 
intended  to  be  distributed,  imported,  or  ex- 
ported, in  violation  of  a  felony  provision  of 
this  title  or  title  III.". 

(b)  TicHNicAL  Amendment.— Paragraph  (3) 
and  paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a) 
and  (4))  are  each  amended  by  striking  out 
"paragraph  (1)  or  (2)"  and  inserting  in  lieu 
thereof  "paragraph  (1).  (2).  or  (9)". 

SEC.   MM.   CHEMICAL   DIVERSION   CONTROL   PRO- 
GRAM. 

Section  502  of  the  Controlled  Substances 
Act  (21  U.S.C.  872)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  The  Attorney  General  shall  maintain 
an  active  program,  both  domestic  and  inter- 
national, to  curtail  the  diversion  of  precur- 
sor chemicals  and  essential  chemicals  used 
in  the  illicit  manufacture  of  controlled  sub- 
stances.". 

SEC.  ««CI   EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
title, this  subtitle  shall  take  effect  120  days 
after  the  enactment  of  this  Act. 

Subtitle  B — Aasct  Forfeiture  Amendmentii 
SEC.  M71  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "Asset 
Forfeiture  Amendments  Act  of  1988". 

SEC    M72.  DEPARTMENT  OF  JISTICE  A.SSETS  FOR- 
FEITIRE  FIND. 

Section  524(c)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

(c)(1)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereafter  in  this  subsection  re- 
ferred to  as  the  Fund)  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  for  the  following  purposes  of 
the  Department  of  Justice— 

(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain,  inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice,  or  of  any  other  neces- 
sary expenses  incident  to  the  seizure,  deten- 
tion, or  forfeiture  of  such  property:  such 
payments  may  include— 

"(i)  payments  for  contract  services,  the 
employment  of  outside  contractors  to  oper- 
ate and  manage  properties  or  provide  other 
specialized  services  as  necessary  to  dispose 
of  such  properties  in  an  effort  to  maximize 
the  return  from  such  properties,  and  pay- 
ments to  reimburse  any  Federal,  State,  or 
local  agency  for  any  expenditures  made  to 
perform  the  foiegoing  functions:  and 

(ii)  payments  made  pursuant  to  regula- 
tions promulgated  by  the  Attorney  General, 
that  are  necessary  and  direct  program-relat- 
ed expenses  for  the  purchase  or  lease  of 
automatic  data  processing  equipment  (not 
less  than  a  majority  of  which  use  will  be 
program  related),  training,  printing,  con- 
tracting for  services  directly  related  to  the 
identification  of  forfeitable  assets  process- 
ing of  and  accounting  for  forfeitures,  and 
the  storage,  protection,  and  destruction  of 
controlled  substances: 

•'B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
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"(C)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  800  et  seq.)  or  a  criminal  for- 
feiture under  the  Racketeer  Influenced  and 
Corrupt  Organizations  sUtute  (18  U.S.C. 
1961  et  seq.),  at  the  discretion  of  the  Attor- 
ney General: 

"(D)  the  compromise  and  payment  of 
valid  Hens  and  mortgages  against  property 
that  has  been  forfeited  pursuant  to  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice,  subject  to  the  discretion  of 
the  Attorney  General  to  determine  the  va- 
lidity of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made,  and  the  em- 
plojonent  of  attorneys  and  other  personnel 
skilled  in  State  real  estate  law  as  necessary: 
"(E)  disbursements  authorized  in  connec- 
tion with  remission  or  mitigation  procedures 
relating  to  property  forfeited  under  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice: 

"(P)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  SUtes  Mar- 
shals Service; 

"(G)  for  purchase  of  evidence  of  any  viola- 
tion of  the  Controlled  Substances  Act.  the 
Controlled  Substances  Import  and  Export 
Act.  chapter  96  of  title  18.  or  sections  1956 
and  1957  of  title  18;  and 

"(H)  after  all  reimbursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  fiscal  year  1989.  the  Attorney  Gener- 
al may  transfer  deposits  from  the  Fund  to 
the  building  and  facilities  account  of  the 
Federal  prison  system  for  the  construction 
of  correctional  institutions. 
Amounts  for  paying  the  expenses  author- 
ized by  subparagraphs  (AKii).  (B).  (C).  (F), 
and  (G)  shall  be  specified  in  appropriations 
acts.  Amounts  for  other  authorized  expendi- 
tures and  payments  from  the  Fund,  includ- 
ing equitable  sharing  payments,  are  not  re- 
quired to  be  specified  in  appropriations  acts. 
The  Attorney  General  may  exempt  the  pro- 
curement of  contract  services  under  sub- 
paragraph (A)  under  the  fund  from  section 
3709  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  5).  title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  use.  251  and  following),  and 
other  provisions  of  law  as  may  be  necessary 
to  maintain  the  security  and  confidentiality 
of  related  criminal  investigations. 

"(2)  Any  award  paid  from  the  Fund  for  in- 
formation. 8LS  provided  in  paragraphs  (1)(B) 
or  (C).  shall  be  paid  at  the  discretion  of  the 
Attorney  General  or  his  delegate,  under  ex- 
isting departmental  delegation  policies  for 
the  payment  of  awards,  except  that  the  au- 
thority to  pay  an  award  of  $250,000  or  more 
shall  not  be  delegated  to  any  person  other 
than  the  Deputy  Attorney  General,  the  As- 
sociate Attorney  General,  the  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration. Any  award  for  information 
pursuant  to  paragraph  (1KB)  shall  not 
exceed  $250,000.  Any  award  for  information 
pursuant  to  paragraph  (IKC)  shall  not 
exceed  the  lesser  of  $250,000  or  one-fourth 
of  the  amount  realized  by  the  United  States 
from  the  property  forfeited. 
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"(3)  Any  amount  under  subparagraph  (F) 
of  paragraph  ( 1 )  shall  be  paid  at  the  discre- 
tion of  the  Attorney  General  or  his  dele- 
gate, except  that  the  authority  to  pay 
$100,000  or  more  may  be  delegated  only  to 
the  respective  head  of  the  agency  involved. 

"(4)  There  shall  be  deposited  in  the  Fund 
all  amounts  from  the  forfeiture  of  property 
under  any  law  enforced  or  administered  by 
the  Department  of  Justice,  except  all  pro- 
ceeds of  forfeitures  available  for  use  by  the 
Secretary  of  the  Treasury  or  the  Secretary 
of  the  Interior  pursuant  to  section  11(d)  of 
the  Ekidangered  Species  Act  (16  U.S.C. 
lS40(d))  or  section  6(d)  of  the  Lacey  Act 
Amendments  of  1981  (16  U.S.C.  3375(d))  or 
the  Postmaster  General  of  the  United 
States  pursuant  to  section  2003(bH7)  of  title 
39. 

"(5)  Amounts  in  the  Fund  which  are  not 
currently  heeded  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  In 
obligations  of.  or  guaranteed  by,  the  United 
States  and  all  earnings  on  such  investments 
shall  be  deposited  in  the  Fund. 

"(6)  Th«  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  4  months 
after  the  end  of  each  fiscal  year,  two  de- 
tailed reports  as  follows: 

"(A)  a  report  on— 

"(i)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  Department  of  Justice  with 
respect  to  which  funds  were  not  deposited 
in  the  Fund;  and 

"(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency;  and 

"(B)  a  report  on— 

"(1)  the  Fund's  beginning  balance: 

"(11)  sources  of  receipts  (seized  cash,  con- 
veyances, and  others); 

"(ill)  liens  and  mortgages  paid  and  amount 
of  money  shared  with  State  and  local  law 
enforcement  agencies: 

"(Iv)  the  net  amount  realized  from  the 
year's  operations,  amount  of  seized  cash 
being  held  as  evidence,  and  the  amount  of 
money  legally  allowed  to  be  carried  over  to 
next  year; 

"(V)  any  defendant's  equity  in  property 
valued  at  $1,000,000  or  more;  and 

"(vi)  year-end  Fund  balance. 

"(7)  The  Fund  shall  be  subject  to  annual 
audit  by  the  Comptroller  General. 

"(8)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  Fund  shall  apply  to 
all  property  in  the  custody  of  the  Depart- 
ment of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(9)  There  are  authorized  to  be  appropri- 
ated such  sums  as  necessary  for  the  pur- 
poses described  in  subparagraphs  (AXU). 
(B).  (C).  (F),  and  (G)  of  paragraph  (1).  At 
the  end  of  each  of  fiscal  years  1990.  1991. 
and  1992,  'onobligated  amounts  not  to 
exceed  $150,000,000  remaining  in  the  Fund 
shall  be  deposited  In  the  Special  Forfeiture 
Fund,  except  that  an  amount  not  to  exceed 
$15,000,000  or.  if  determined  necessary  by 
the  Attorney  General  to  meet  asset  specific 
expenses,  an  amount  equal  to  one-twelfth  of 
the  previous  year's  expenditures  may  be  car- 
ried forward  and  remain  available  for  appro- 
priation in  the  next  fiscal  year. 

"(10)  For  the  purposes  of  this  subsection, 
property  Is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department 
of  Justice  If  It  is  forfeited  pursuant  to— 

"(A)  any  criminal  forfeiture  proceeding; 

"(B)  any  civil  Judicial  forfeiture  proceed- 
Inr.  or 
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(C)  any  civil  administrative  forfeiture 
pi  x«eding  conducted  by  the  Department  of 
Ji  stice. 

except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  XSustoms  officer  or  that  custody 
was  maintained  by  the  United  States  Cus- 
toms Service  in  which  case  the  provisions  of 
section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613a)  shall  apply". 

SEC.  S073.  ESTABLISHMENT  OF  SPECIAL  FORFEIT- 
IRE  Fl  ND. 

(a)  In  General.— There  is  established  in 
the  Treasury  of  the  United  States  the  Spe- 
cial Forfeiture  F\ind  (hereafter  referred  to 
in  this  section  as  the  "Fund")  which  shall 
be  available  to  the  Director  of  the  National 
Drug  Control  Policy  without  fiscal  year  lim- 
itation in  such  amounts  as  may  be  specified 
in  appropriations  acts. 

(b)  Deposits.— Beginning  in  fiscal  year 
1990,  there  shall  be  deposited  in  the  Fund 
not  to  exceed  $150,000,000  in  unobligated 
amounts  remaining  at  the  end  of  each  fiscal 
year  from  the  Department  of  Justice  Assets 
Forfeiture  Fund  (28  U.S.C.  524(c))  except 
that  amounts  specified  in  section  524(c)(9) 
of  title  28.  United  States  Code,  may  be  car- 
ried forward  and  remain  available  for  appro- 
priation in  the  next  fiscal  year. 

(c)  Investment  of  Fund.— Amounts  in  the 
Fund  which  are  not  currently  needed  for 
the  purposes  of  this  section  shall  be  kept  on 
deposit  or  invested  in  obligations  of.  or 
guaranteed  by.  the  United  States  and  all 
earnings  on  such  investments  shall  be  de- 
posited in  the  F^md. 

(d)  Presidents  Budget.— The  President 
shall,  in  consultation  with  the  Director  for 
National  Drug  Control  Policy,  include,  as 
part  of  the  budget  submitted  to  the  Con- 
gress under  section  1105(a)  of  title  31. 
United  States  Code,  a  separate  and  detailed 
request  for  the  use  of  the  amounts  in  the 
Fund.  This  request  shall  reflect  the  prior- 
ities of  the  National  Drug  Control  strategy. 

(e)  Funds  Provided  Supplemental.— 
Funds  disbursed  under  this  sul)section  shall 
not  be  used  to  supplant  existing  funds,  but 
shall  be  used  to  supplement  the  amount  of 
funds  that  would  be  otherwise  available. 

(f)  Anwual  Report.— No  later  than  4 
months  after  the  end  of  each  fiscal  year, 
the  President  shall  submit  to  both  Houses 
of  Congress  a  detailed  report  on  the 
amounts  deposited  in  the  P\md  and  a  de- 
scription of  expenditures  made  under  this 
suttsection. 

SEC.  M74.  TRANSFER  BY  THE  ATTORNEY  GENERAL 
OF  FOREIGN  PROPERTY. 

Section  511(e)(1)  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  881(e))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  m 
subparagraph  (C); 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ".  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  transfer  the  forfeited  personal  prop- 
erty or  the  proceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  the  seizure  or  forfeiture  of  the 
property.  If  such  a  transfer— 

"(1)  has  been  agreed  to  by  the  Secretary  of 
State: 

"(11)  Is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country;  and 

"(111)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(b)  of  the  Foreign  Assistance  Act  of 
1961.". 


SEC.  M7S.  ADDITIONAL  EXCEPTION  TO  PROVISION 
RELATING  TO  FORFEmjRE  OF  CON- 
VEYANCES. 

Paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
881(a)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (B),  by  striking  out 
the  period  at  the  end  and  inserting  in  lieu 
thereof  ";  and";  and 

( 3 )  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  no  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEC.  607*.  FORFEITIRES  OF  CONVEYANCES. 

(a)  Amendment  to  Act  or  August  9. 
1939.— Section  2  of  the  Act  of  August  9.  1939 
(chapter  618.  53  Stat.  1291;  49  U.S.C.  App. 
782).  is  amended  by  adding  at  the  end  the 
following:  "No  vessel,  vehicle,  or  aircraft 
shall  be  forfeited  under  this  section  to  the 
extent  of  an  interest  of  an  owner  for  a  drug- 
related  offense  established  by  that  owner  to 
have  been  committed  or  omitted  without 
the  knowledge,  consent,  or  willful  blindness 
of  the  owner.". 

(b)  Amendments  to  Tariff  Act  of  1930.— 
Section  594(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1594(b))  is  amended— 

(1)  by  inserting  '(l)"  after  "(b)"; 

(2)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively;  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Except  as  provided  in  paragraph  (1) 

or  subsection  (c),  no  vessel,  vehicle,  or  air- 
craft is  subject  to  forfeiture  to  the  extent  of 
an  interest  of  an  owner  for  a  drug-related 
offense  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEC.  SOT7.  RESTORATION  OF  EQUITABLE  SHARING 
PRINCIPLE  RELATING  TO  TRANSFER 
OF  FORFEITED  ASSETS  TO  STATE  AND 
UKAL  AGENCIES  L74DER  THE  CON- 
TROLLED SUBSTANCES  ACT. 

(a)  In  General.— Section  511(e)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  The  Attorney  General  shall  assure 
that  any  property  transferred  to  a  State  or 
local  law  enforcement  agency  under  para- 
graph (IK  A)— 

"(A)  has  a  value  that  bears  a  reasonable 
relationship  to  the  degree  of  direct  partici- 
pation of  the  SUte  or  local  agency  in  the 
law  enforcement  effort  resulting  in  the  for- 
feiture, taking  into  account  the  total  value 
of  all  property  forfeited  and  the  total  law 
enforcement  effort  with  respect  to  the  viola- 
tion of  law  on  which  the  forfeiture  Is  based; 
and 

"(B)  is  not  so  transferred  to  circumvent 
any  requirement  of  State  law  that  prohibits 
forfeiture  or  limits  use  or  disposition  'of 
property  forfeited  to  State  or  local  agen- 
cies.". 

(b)  Technical  Amendment.— Section 
SlKeXlKA)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(eKlMA))  is  amended  to 
read  as  follows: 

"(A)  retain  the  property  for  official  use 
or,  in  the  manner  provided  with  respect  to 
transfers  under  section  616  of  the  Tariff  Act 
of  1930,  transfer  the  property  to  any  Feder- 
al agency  or  to  any  State  or  local  law  en- 
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foreement  acency  which  participated  direct- 
ly in  the  seizure  or  forfeiture  of  the  proper- 
ty;". 

(c)  EmcTTvx  DATS.— Section  55I<eK3HB) 
of  the  Controlled  Substances  Act.  as  en- 
acted by  subsection  (a),  shall  apply  with  re- 
spect to  fiscal  years  beginninc  after  Septem- 
ber 30.  1989. 

SBC.  M7g.  rOORDINATION  Or  PnST-SEIZl'RE  PRO- 
CEIH'RES. 

(a)  IH  GofKKAL.— Part  E  of  the  Controlled 
Substances  Act  (21  D.S.C.  871  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"COOaOINATIOII  AND  COIfSOLIDATION  OF  POST- 
SKUTTRC  ADMINISTRATION 

■Sbc.  517.  The  Attorney  General  and  the 
Secretary  of  the  Treasury  shall  take  such 
action  as  may  be  necessary  to  develop  and 
maintain  a  joint  plan  to  coordinate  and  con- 
solidate post-seizure  administration  of  prop- 
erty seized  under  this  title,  title  III.  or  pro- 
visions of  the  customs  laws  relating  to  con- 
trolled substances.". 

(b)  Clkkical  Amkndment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  516  the  following  new  item: 

"517.    Coordination    and    consolidation    of 
post-seizure  administration.". 

SEC.  Vn.  RCGl'LATIONS  TO  PROVIDE  FORFEITURE 
PROCEDIRES. 

(a)  In  Gendial.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  and  the  Secretary  of  the 
Treasury  shall  consult,  and  after  providing 
a  30-day  public  comment  period,  shall  pre- 
scribe regulations  for  expedited  administra- 
tive procedures  for  seizures  under  section 
5U<a)  (4).  (6).  and  (7)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(a)  (4).  (6).  and 
(7)):  section  59«  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1595a(a));  and  section  2  of  the  Act  of 
August  9.  1939  (53  Stat.  1291;  49  U.S.C.  app. 
782)  for  violations  involving  the  possession 
of  personal  use  quantities  of  a  controlled 
substance. 

(b)  SpscincATioNS.— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall 

( 1 )  minimize  the  adverse  impact  caused  by 
prolonged  detention,  and 

(2)  provide  for  a  final  administrative  de- 
termination of  the  case  within  21  days  of 
seizure,  or  provide  a  procedure  by  which  the 
defendant  can  obtain  release  of  the  proper- 
ty pending  a  final  determination  of  the  case. 
Such  regulations  shall  provide  that  the  ap- 
propriate agency  official  rendering  a  final 
determination  shall  immediately  return  the 
property  if  the  following  conditions  are  es- 
Ublished: 

(A)  the  owner  or  interested  party  did  not 
know  of  or  consent  to  the  violation; 

(B)  the  owner  establishes  a  valid,  good 
faith  interest  in  the  seized  property  as 
owner  or  otherwise;  and 

(CKI)  the  owner  establishes  that  the 
owner  at  no  time  had  any  knowledge  or 
reason  to  believe  that  the  property  in  which 
the  owner  claims  an  interest  was  being  or 
would  be  used  in  a  violation  of  the  law;  and 

(2)  if  the  owner  at  any  time  had.  or  should 
have  had.  knowledge  or  reason  to  believe 
that  the  property  in  which  the  owner  claims 
an  interest  was  being  or  would  be  used  in  a 
violation  of  the  law,  that  the  owner  did 
what  reasonably  could  be  expected  to  pre- 
vent the  violation. 

An  owner  sh&ll  not  have  the  seized  property 
returned  under  this  subsection  if  the  owner 
had  not  acted  in  a  normal  and  customary 


manner    to    ascertain    how    the    property 
would  be  used. 

(c)  None*.— At  the  time  of  seizure  or 
upon  issuance  of  a  summons  to  appear 
under  subsection  (d),  the  officer  making  the 
seizure  shall  furnish  to  any  person  in  pos- 
session of  the  conveyance  a  written  notice 
specifying  the  procedures  under  this  sec- 
tion. At  the  earliest  practicable  opportunity 
after  determining  ownership  of  the  seized 
conveyance,  the  head  of  the  department  or 
agency  that  seizes  the  conveyance  shall  fur- 
nish a  written  notice  to  the  owner  and  other 
interested  parties  (including  lienholders)  of 
the  legal  and  factual  basis  of  the  seizure. 

(d)  SaiufONS  IN  Lieu  op  Seizors  op  Com- 
mercial Pishing  Inddstry  Vessels.— Not 
later  than  90  days  after  the  enactment  of 
this  Act,  the  Attorney  General,  the  Secre- 
tary of  the  Treasury,  and  the  Secretary  of 
Transportation  shall  prescribe  Joint  regula- 
tions, after  a  public  comment  period  of  at 
least  30  days,  providing  for  issuance  of  a 
summons  to  appear  in  lieu  of  seizure  of  a 
commercial  fishing  industry  vessel  as  de- 
fined in  section  2101  (11a),  (lib),  and  (lie) 
of  title  46.  United  States  Code,  for  violations 
involving  the  possession  of  personal  use 
quantities  of  a  controlled  substance.  These 
regulations  shall  apply  when  the  violation  is 
committed  on  a  commercial  fishing  industry 
vessel  that  is  proceeding  to  or  from  a  fishing 
area  or  intermediate  port  of  call,  or  is  ac- 
tively engaged  in  fishing  operations.  The  au- 
thority provided  under  this  section  shall  not 
affect  existing  authority  to  arrest  an  indi- 
vidual for  drug-related  offenses  or  to  release 
that  individual  into  the  custody  of  the  ves- 
sel's master.  Upon  answering  a  summons  to 
appear,  the  procedures  set  forth  in  subsec- 
tions (a),  (b),  and  (c)  of  this  section  shall 
apply.  The  Jurisdiction  of  the  district  court 
for  any  forfeiture  incurred  shall  not  be  af- 
fected by  the  use  of  a  summons  under  this 
section. 

(e)  Personal  Use  Quantities  op  a  Con- 
trolled Substance.— For  the  purposes  of 
this  section,  personal  use  quantities  of  a 
controlled  substance  shall  not  include 
sweepings  or  other  evidence  of  non-personal 
use  amounts. 

SEt.  (OHO.   EXPEDITED   PR(K'EDl'RES  FOR  SEIZED 
CONVEY  AN(>>j 

(a)  In  General— The  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amend- 
ed by  inserting  after  section  511  the  follow- 
ing new  section: 

■EXPEDITED  procedures  POR  SEIZED 
CONVEYANCES 

Sec.  511A.  (aHl)  The  owner  of  a  convey- 
ance may  petition  the  Attorney  General  for 
an  expedited  decision  with  respect  to  the 
conveyance,  if  the  conveyance  is  seized  for  a 
drug-related  offense  and  the  owner  has  filed 
the  requisite  claim  and  cost  bond  in  the 
manner  provided  in  section  608  of  the  Tariff 
Act  of  1930.  The  Attorney  General  shall 
make  a  determination  on  a  petition  under 
this  section  expeditiously,  including  a  deter- 
mination of  any  rights  or  defenses  available 
to  the  petitioner.  If  the  Attorney  General 
does  not  grant  or  deny  a  petition  under  this 
section  within  20  days  after  the  dale  on 
which  the  petition  is  filed,  the  conveyance 
shall  be  relumed  to  the  owner  pending  fur- 
ther forfeiture  proceedings. 

(2)  With  respect  to  a  petition  under  this 
section,  the  Attorney  General  may— 

"(A)  deny  the  petition  and  retain  posses- 
sion of  the  conveyance; 

■(B)  grant  the  petition,  move  to  dismiss 
the  forfeiture  action,  if  filed,  and  promptly 
release  the  conveyance  to  the  owner;  or 


"(C)  advise  the  petitioner  that  there  is  not 
adequate  Information  available  to  deter- 
mine the  petition  and  promptly  release  the 
conveyance  to  the  owner. 

"(3)  Release  of  a  conveyance  under  sub- 
section (aKl)  or  (aK2HC)  does  not  affect 
any  forfeiture  action  with  respect  to  the 
conveyance. 

"(4)  The  Attorney  General  shall  prescribe 
regulations  to  carry  out  this  section. 

■(b)  At  the  time  of  seizure,  the  officer 
making  the  seizure  shall  furnish  to  any 
person  in  possession  of  the  conveyance  a 
written  notice  specifying  the  procedures 
under  this  section.  At  the  earliest  practica- 
ble opportunity  after  determining  owner- 
ship of  the  seized  conveyance,  the  head  of 
the  department  or  agency  that  seizes  the 
conveyance  shall  furnish  a  written  notice  to 
the  owner  and  other  interested  parties  (in- 
cluding lienholders)  of  the  legal  and  factual 
basis  of  the  seizure. 

"(c)  Not  later  than  60  days  after  a  claim 
and  cost  bond  have  been  filed  under  section 
608  of  the  Tariff  Act  of  1930  regarding  a 
conveyance  seized  for  a  drug-related  of- 
fense, the  Attorney  General  shall  file  a 
complaint  for  forfeiture  in  the  appropriate' 
district  court,  except  that  the  court  may 
extend  the  period  for  filing  for  good  cause 
shown  or  on  agreement  of  the  parties.  If  the 
Attorney  General  does  not  file  a  complaint 
as  specified  In  the  preceding  sentence,  the 
court  shall  order  the  return  of  the  convey- 
ance to  the  owner  and  the  forfeiture  may 
not  take  place. 

"(d)  Any  owner  of  a  conveyance  seized  for 
a  drug-related  offense  may  obtain  release  of 
the  conveyance  by  providing  security  In  the 
form  of  a  bond  to  the  Attorney  General  in 
an  amount  equal  to  the  value  of  the  convey- 
ance unless  the  Attorney  General  deter- 
mines the  conveyance  should  be  retained  ( 1 ) 
as  contraband,  (2)  as  evidence  of  a  violation 
of  law.  or  (3)  because,  by  reason  of  design  or 
other  characteristic,  the  conveyance  is  par- 
ticularly suited  for  use  in  illegal  activities. 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  511  the  following  new  item: 

"SUA.  Expedited  prtx^dures  for  seized  con- 
veyances.". 

Subtitle  C— SUte  and  Local  Narcotics  Control 
and  Justice  Assistance  Improvements 
PART    1— STATE    AND    LOCAL    NARCOTICS 
CONTROL  AND  JUSTICE  ASSISTANCE   IM- 
PROVE.MENTS 

SEC    Smi.   BIREAl    OF  JISTICE   ASSISTANCE  AND 
I  NIFIED  CRANT  PROGRAMS. 

<a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use.  3711  et  seq.)  is  amended  by  strik- 
ing parts  D  and  E  (42  U.S.C.  3741-3766)  and 
inserting  the  following: 

'Part  D— Establishment  op  Bureau  of 
Justice  Assistance 

"estabuskment  op  bureau  op  justice 
assistance 

Sec.  401.  (a)  There  is  esUblished  within 
the  Department  of  Justice,  under  the  gener- 
al authority  of  the  Attorney  General,  a 
Bureau  of  Justice  Assistance  (hereafter  In 
this  part  referred  to  as  the  'Bureau'). 

(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  Director)  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shaU 
report  to  the  Attorney  General  through  the 
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Assistant  Attorney  General.  The  Director 
shall  have  final  authority  for  all  grants,  co- 
operative agreements,  and  contracts  award- 
ed by  the  Bureau.  The  Director  shall  not 
engage  in  any  employment  other  than  that 
of  serving  as  the  Director,  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  in  any  ca- 
pacity for,  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
title. 

"DUTItS  AND  FUNCTIOH8  OP  THE  DIHECTOR 

"Sec.  402.  The  Director  shall  have  the  fol- 
lowing duties: 

"(1)  Providing  funds  to  eligible  States, 
units  of  local  government,  and  nonprofit  or- 
ganizations pursuant  to  part  E. 

"(2)  Establishing  programs  in  accordance 
with  subpart  2  of  part  E  and,  following 
public  announcement  of  such  programs, 
awarding  and  allocating  funds  and  technical 
assistance  in  accordance  with  the  criteria  of 
subpart  2,  arid  on  terms  and  conditions  de- 
termined by  the  Director  to  be  consistent 
with  subpart  2. 

"(3)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  International  agencies  involved 
in  criminal  Justice  activities. 

"(4)  Providing  for  the  development  of 
technical  assistance  and  training  programs 
for  State  and  local  criminal  Justice  agencies 
and  fostering  local  participation  in  such  ac- 
tivities. 

"(5)  Encouraging  the  targeting  of  State 
and  local  resources  on  efforts  to  reduce  the 
incidence  of  drug  abuse  and  crime  and  on 
programs  relating  to  the  apprehension  and 
prosecution  of  drug  offenders. 

"(6)  Establishing  and  carrying  on  a  specif- 
ic and  (»ntinulng  program  of  cooperation 
with  the  States  and  units  of  local  govern- 
ment designed  to  encourage  and  promote 
consultation  and  coordination  concerning 
decisions  made  by  the  Bureau  affecting 
State  and  local  drug  control  and  criminal 
Justice  priorities. 

"(7)  Preparing  recommendations  on  the 
State  and  local  drug  enforcement  compo- 
nent of  the  National  Drug  Control  Strategy 
which  shall  be  submitted  to  the  Associate 
Director  of  the  Office  on  National  Drug 
Control  Policy.  In  making  such  recommen- 
dations, the  Director  shall  review  the  state- 
wide strategies  submitted  by  such  States 
under  part  E,  and  shall  obtain  Input  from 
State  and  local  drug  enforcement  officials. 
The  recommendations  made  under  this 
paragraph  shall  be  provided  at  such  time 
and  In  such  form  as  the  Director  of  Nation- 
al Drug  Control  Policy  shall  require. 

"(8)  Exercising  such  other  powers  and 
functions  as  may  be  vested  in  the  Director 
pursuant  to  this  title  or  by  delegation  of  the 
Attorney  General  or  Assistant  Attorney 
General. 

"Part  E— Bureau  op  Justici  AssisTAifcs 
Grant  Programs 

"NAME  OP  PR<X:itAMS 

"Sec.  SOO.  The  grant  programs  established 

under   this   part   shall   be   known   as   the 

'Edward  Byrne  Memorial  State  and  Local 

Law  Enforcement  Assistance  Programs'." 

"Subpart  1— Drug  Control  and  System 

Improvement  Grant  Program 

""DESCRIPTION  OP  THE  DRUG  CON"rROL  AND 
SYSTEM  IMPROVEMENT  GRANT  PROGRAM 

"Sec.  $01.  (a)  It  is  the  purpose  of  this  sub- 
part to  assist  States  and  units  of  local  gov- 
ernment In  carrying  out  specific  programs 
which  offer  a  high  probabUity  of  improving 


the  functioning  of  the  criminal  Justice 
system,  with  special  emphasis  on  a  nation- 
wide and  multilevel  drug  control  strategy  by 
developing  programs  and  projects  to  assist 
multijurisdictional  and  multi-State  organi- 
zations in  the  drug  control  problem  and  to 
support  national  drug  control  priorities. 

"(b)  The  Director  of  the  Bureau  of  Justice 
Assistance  (hereafter  In  this  part  referred  to 
as  the  "Director')  is  authorized  to  make 
grants  to  States,  for  the  use  by  States  and 
units  of  local  government  In  the  States,  for 
the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  In  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  and  to  Im- 
prove the  functioning  of  the  criminal  Justice 
system  with  emphasis  on  violent  crime  and 
serious  offenders.  Such  grants  shall  provide 
additional  personnel,  equipment,  training, 
technical  assistance,  and  information  sys- 
tems for  the  more  widespread  apprehension, 
prosecution,  adjudication,  and  detention 
and  rehabilitation  of  persons  who  violate 
these  laws,  and  to  assist  the  victims  of  such 
crimes  (other  than  compensation),  includ- 
ing— 

'"(1)  demand  reduction  education  pro- 
grams in  which  law  enforcement  officers 
participate; 

"(2)  multijurisdictional  task  force  pro- 
grams that  Integrate  Federal,  State,  and 
local  drug  law  enforcement  agencies  and 
prosecutors  for  the  purpose  of  enhancing 
Interagency  coordination,  intelligence,  and 
facilitating  multijurisdictional  Investiga- 
tions; 

'"(3)  programs  designed  to  target  the  do- 
mestic sources  of  controlled  and  Illegal  sub- 
stances, such  as  precursor  chemicals,  divert- 
ed pharmaceuticals,  clandestine  laborato- 
ries, and  cannabis  cultivations; 

"'(4)  providing  community  and  neighbor- 
hood programs  that  assist  citizens  In  pre- 
venting and  controlling  crime,  including  spe- 
cial programs  that  address  the  problems  of 
crimes  committed  against  the  elderly  and 
special  programs  for  rural  jurisdictions; 

""(5)  disrupting  illicit  commerce  in  stolen 
goods  and  property;. 

"(6)  improving  the  investigation  and  pros- 
ecution of  white-collar  crime,  orgainized 
crime,  public  corruption  crimes,  and  fraud 
against  the  government  with  priority  atten- 
tion to  cases  involving  drug-related  official 
corruption; 

""(7KA)  improving  the  operational  effec- 
tiveness of  law  enforcement  through  the  use 
of  crime  analysis  techniques,  street  sales  en- 
forcement, schoolyard  violator  programs, 
gang-related  and  low-income  hoilsing  drug 
control  programs; 

"(B)  developing  and  implementing  antiter- 
rorism plans  for  deep  draft  ports,  interna- 
tional airports,  and  other  important  facili- 
ties: 

""(8)  career  criminal  prosecution  programs 
including  the  development  of  proposed 
model  drug  control  legislation; 

•"(9)  financial  Investigative  programs  that 
target  the  identification  of  money  launder- 
ing operations  and  assets  obtained  through 
illegal  drug  trafficking,  including  the  devel- 
opment of  proposed  model  legislation,  fi- 
nancial investigative  training,  and  financial 
information  sharing  systems; 

'•(10)  improving  the  operational  effective- 
ness of  the  court  process  through  programs 
such  as  court  delay  reduction  programs  and 
enhancement  programs; 

"(11)  programs  designed  to  provide  addi- 
tional public  correctional  resources  and  im- 
prove the  corrections  system,  including 
treatment  in  prisons  and  Jails,  intensive  su- 


pervision programs,  and  long-range  correc- 
tions and  sentencing  strategies; 

"'(12)  providing  prison  industry  projects 
designed  to  place  inmates  In  a  realistic 
working  and  training  environment  which 
will  enable  them  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  Institution; 

""(13)  providing  programs  which  identify 
and  meet  the  treatment  needs  of  adult  and 
Juvenile  drug-dependent  and  alcohol-de- 
pendent offenders; 

""(14)  developing  and  implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes: 

""(15)(A)  developing  programs  to  improve 
drug  control  technology,  such  as  pretrial 
drug  testing  programs,  programs  which  pro- 
vide for  the  Identification,  assessment,  re- 
ferral to  treatment,  case  management  and 
monitoring  of  drug  dependent  offenders,  en- 
hancement of  State  and  local  forensic  lab- 
oratories, and 

""(B)  criminal  and  Justice  information  sys- 
tems to  assist  law  enforcement,  prosecution, 
courts,  and  corrections  organization  (includ- 
ing automated  fingerprint  identification  sys- 
tems); 

""(16)  Innovative  programs  that  demon- 
strate new  and  different  approaches  to  en- 
forcement, prosecution,  and  adjudication  of 
drug  offenses  and  other  serious  crimes; 

"(17)  improving  the  criminal  and  Juvenile 
Justice  system's  response  to  domestic  and 
family  violence.  Including  spouse  abuse, 
child  abuse,  and  abuse  of  the  elderly: 

"(18)  drug  control  evaluation  programs 
which  the  State  and  local  units  of  govern- 
ment may  utilize  to  evaluate  programs  and 
projects  directed  at  State  drug  control  ac- 
tivities: 

"(19)  providing  alternatives  to  prevent  de- 
tention. Jail,  and  prison  for  persons  who 
pose  no  danger  to  the  community;  and 

"(20)  programs  of  which  the  primary  gofJ 
is  to  strengthen  urban  enforcement  and 
prosecution  efforts  targeted  at  street  drug 
sales. 

"(c)  E^ach  program  funded  under  this  sec- 
tion shall  contain  an  evaluation  component, 
developed  pursuant  to  guidelines  estab- 
lished by  the  National  Institute  of  Justice, 
in  consultation  with  the  Bureau  of  Justice 
Assistance.  The  Director  of  the  Bureau  of 
Justice  Assistance  may  waive  this  require- 
ment when  in  the  opinion  of  the  Director— 

"(1)  the  program  is  not  of  sufficient  size 
to  justify  a  full  evaluation  report;  or 

•  (2)  the  program  is  designed  primarily  to 
provide  material  resources  and  supplies, 
such  as  laboratory  equipment,  that  would 
not  justify  a  full  evaluation  report. 

"ELIGIBILITY 

Sec.  502.  The  Bureau  is  authorized  to 
make  financial  assistance  under  this  subpart 
available  to  a  State  to  enable  it  to  carry  out 
all  or  a  substantial  part  of  a  program  or 
project  submitted  and  approved  in  accord- 
ance with  the  provisions  of  this  subpart. 

"STATE  APPLICATIONS 

■Sec.  503.  (a)  To  request  a  grant  under 
this  subpart,  the  chief  executive  officer  of  a 
State  shall  submit  an  application  within  60 
days  after  the  Bureau  has  promulgated  reg- 
ulations under  this  section,  and  for  each 
subsequent  year,  within  60  days  after  the 
date  that  appropriations  for  this  part  are 
enacted,  in  such  form  as  the  Director  may 
require.  Such  application  shall  include  the 
following: 
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"(DA  stmtewid«  strategy  for  drug  and  vio- 
lent crime  control  progranu  which  in»prove 
the  functioning  of  the  criminal  justice 
sjrstem.  with  an  emphasis  on  drug  traffick- 
ing, violent  crime,  and  serious  offenders. 
The  strategy  shall  be  prepared  after  consul- 
Ution  with  Sute  and  local  officials  with 
emphasis  on  those  whose  duty  it  is  to  en- 
force drug  and  criminal  laws  and  direct  the 
administration  of  justice  and  shall  contain— 
"(A)  a  definition  and  analysis  of  the  drug 
and  violent  crime  problem  in  the  State,  and 
an  analysis  of  the  problems  in  each  ot  the 
counties  and  municipalities  with  major  drug 
and  violent  crime  problems; 

■•(B)  an  assessment  of  the  criminal  justice 
resources  t>elng  devoted  to  crime  and  drug 
control  programs  at  the  time  of  the  applica- 
tion; 
"(C)  coordination  requirements; 
"(D)  resource  needs; 

"(E)  the  establishment  of  statewide  prior- 
ities for  crime  and  drug  control  activities 
and  programs; 

"(F)  an  analysis  of  the  relationship  of  the 
proposed  State  efforts  to  the  national  drug 
control  strategy;  and 

"(G)  a  plan  for  coordinating  the  programs 
to  be  funded  under  this  part  with  other  fed- 
erally funded  programs,  including  State  and 
local  drug  abuse  education,  treatment,  and 
prevention  programs. 

(2)  A  cenification  that  Federal  funds 
made  available  under  the  formula  grant  of 
this  subpari  will  not  be  used  to  supplant 
State  or  local  funds,  but  will  be  used  to  In- 
crease the  amounts  of  such  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  for  law  enforcement  activi- 
ties. 

■■(3)  A  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  be  made  available  for 
law  enforcement  by  the  recipients  of  grant 
funds. 

(4)  An  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  t>een 
submitted  for  review  to  the  State  legislature 
or  its  designated  Ixxly  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  l>e  deemed  to  l)e  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
30-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted). 
■•(5)  An  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  l>efore  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or 
established  procedure,  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  to  neighl)orhood  and  community 
groups. 

■■(«)  An  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and  for 
each  fiscal  year  thereafter,  a  performance 
evaluation  and  assessment  report  concern- 
ing the  activities  carried  out  pursuant  to 
this  section  will  be  submitted  to  the  Bureau. 
(7)  A  provision  for  fund  accounting,  au- 
diting, monitoring,  and  such  evaluation  pro- 
cedures as  may  be  necessary  to  keep  such 
records  that  the  Bureau  shall  prescribe  to 
assure  fiscal  control,  proper  management. 
and  efficient  disbursement  of  funds  re- 
viewed under  this  section. 

"(8)  An  assurance  that  the  applicant  shall 
maintain  such  data  and  information  and 
submit  such  reports  in  such  form,  at  such 
times,  and  containing  such  data  and  infor- 
mation as  the  Bureau  may  reasonably  re- 


quire to  administer  other  provisions  of  this 
subpart. 

■•(9)  A  certification  that  Its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  Information  contained  in  the  applica- 
tion Is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  thus  subpart  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the 
Bureau  and  shall  t>e  executed  by  the  chief 
executive  or  such  other  officer  of  the  appli- 
cant qualified  under  regulations  promulgat- 
ed by  the  Office. 

(10)  A  certification  that  the  State  is  un- 
dertaking Initiatives  to  reduce,  through  the 
enactment  of  innovative  penalties  or  in- 
creasing law  enforcement  efforts,  the 
demand  for  controlled  substances  by  hold- 
ing accountable  those  who  unlawfully  pos- 
sess or  use  such  substances. 

(b)  Within  30  days  after  the  date  of  en 
actment  of  this  part,  the  Director  shall  pro 
mulgate  regulations  to  implement  this  sec- 
tion (including  the  information  that  must 
be  included  and  the  requirements  that  the 
States  must  meet)  m  submitting  the  appli- 
cations required  under  this  section. 


CRART  LIMITATIONS 

(a)  A  grant   made 


under  this 


Sec.   504 
subpart  may  not  - 

(1)  for  fiscal  year  1989  appropriations  be 
expended  for  more  than  75  per  centum;  and 

■(2)  for  any  sut>sequent  fiscal  year  appro- 
priations be  expended  for  more  than  50  per 
centum; 

of  the  cost  of  the  Identified  uses  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  502.  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  be  equal  to 
100  percent  of  such  cost.  The  non-Federal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

•■(b)  Not  more  than  10  percent  of  a  grant 
made  to  an  eligible  State  under  section  506 
may  he  used  for  costs  Incurred  to  administer 
such  grant. 

(c)  SUtes  and  uniu  of  local  government 
or  combinations  thereof  are  authorized  to 
use  a  grant  made  under  section  506  for  the 
expenses  associated  with  participation  in 
the  Stale  and  Local  Task  Force  Program  es- 
tablished by  the  Drug  Enforcement  Admin- 
istration. 

■(d)  States  and  local  units  of  government 
au-e  authorized  to  use  a  grant  made  under 
section  506  for  the  expenses  associated  with 
conducting  the  evaluations  required  under 
section  501(c)  of  this  part. 

(e)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  be  In  cash. 
State  and  local  units  of  government  may  use 
cash  received  under  the  equitable  sharing 
program  to  cover  the  non-Federal  portion  of 
the  costs  of  programs  funded  under  section 
506. 

■■(f)  No  funds  may  be  awarded  under  this 
subpart  to  a  grant  recipient  for  a  program 
or  project  for  which  funds  have  l)een  award- 
ed under  this  title  for  4  years  (in  the  aggre- 
gate), including  any  period  occurring  before 
the  effective  date  of  this  sut>sectlon. 
•Rrview  or  state  appucations 

Sec.  505.  (a)  The  Bureau  shall  provide  fi 
nancial  assistance  to  each  State  applicant 
under  this  subpart  to  carry  out  the  pro- 
grams or  projects  submitted  by  such  appli- 
cant upon  determining  that— 


••(  1 )  the  application  or  amendment  there- 
to Is  consistent  with  the  requirements  of 
this  subpart;  and 

(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  this  subpart. 

■■(b)  Each  application  or  amendment  made 
and  submitted  for  approval  to  the  Bureau 
pursuant  to  section  503  shall  be  deemed  ap- 
proved. In  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received 
unless  the  Bureau  informs  the  applicant  of 
specific  reasons  for  disapproval. 

(c)  Grant  funds  awarded  under  this  sub- 
part shall  not  be  used  for  land  acquisition  or 
construction  projects,  other  than  penal  and 
correctional  institutions. 

■(d)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under 
this  section  without  first  affording  the  ap- 
plicant reasonable  notice  and  opportunity 
for  reconsideration. 

AIXOCATION  AND  DISTRIBUTION  OF  PUNDS 
UNDER  FORMULA  GRANTS 

•Sec.  506.  (a)  «f  the  total  amount  appro- 
priated for  this  part  in  any  fiscal  year,  the 
amount  remaining  after  setting  aside  the 
amount  required  to  l)e  reserved  to  carry  out 
section  511  of  this  title  shall  be  set  aside  for 
section  502  and  allocated  to  States  as  fol- 
lows; 

••(  1 )  $500,000  shall  be  allocated  to  each  of 
the  participating  States;  and 

•■(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  SUtes. 

•(b)(1)  Each  State  which  receives  funds 
under  subsection  (a)  of  this  section  in  a 
fiscal  year  shall  distribute  among  units  of 
local  government,  or  combinations  of  units 
of  local  government,  in  such  State  for  the 
purposes  specified  in  section  501(b)  that 
portion  of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  Jus- 
tice in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in 
such  State  for  criminal  justice  in  such  pre- 
ceding fiscal  year. 

••(2)  In  distributing  funds  received  under 
this  part  among  urban,  rural,  tsia  suburban 
units  of  local  government  and  combinations 
thereof,  the  SUte  shall  give  priority  to 
those  jurisdictions  with  the  greatest  need. 

••(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (2)  shall 
l>e  available  for  expenditure  by  the  State  in- 
volved. 

•(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraphs  ( 1 )  and 
(2).  the  most  accurate  and  complete  data 
available  for  the  fiscal  year  Involved  shall 
be  used.  If  data  for  such  fiscal  year  are  not 
available,  then  the  most  accurate  and  com- 
plete dau  available  for  the  most  recent 
fiscal  year  preceding  such  fiscal  year  shall 
be  used. 

"(d)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  received  by  a  State  for  dis- 
tribution under  subsections  (b)  and  (c)  may 
be  distributed  by  the  Director  or  by  the 
SUte  involved  for  any  program  other  than  a 
program  conuined  in  an  approved  applica- 
tion. 
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•■(e)  n  the  Director  determines,  on  the 
basis  ot  Information  available  during  any 
fiscal  year,  that  a  portion  of  the  funds  allo- 
cated to  a  SUte  for  that  fiscal  year  will  not 
be  required  or  that  a  SUte  will  be  unable  to 
qualify  or  receive  funds  under  section  502, 
or  that  a  SUte  chooses  not  to  participate  In 
the  program  esUbllshed  under  such  section, 
then  such  portion  shall  be  awarded  by  the 
Director  to  urban,  rural,  and  suburban  units 
of  local  government  or  combinations  there- 
of within  such  SUte  giving  priority  to  those 
Jurisdictions  with  greatest  need. 

•(f)  Any  funds  allocated  under  subsection 
(a)  or  (e)  that  are  not  distributed  under  this 
section  shall  be  available  for  obligation 
under  subpart  2. 

'STATE  orncE 

■Sec.  B07.  (a)  The  chief  executive  of  each 
participating  SUte  shall  designate  a  SUte 
office  for  purposes  of— 

••(1)  preparing  an  application  to  obtain 
funds  under  section  503: 

••(2)  administering  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt, review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing  and  fund  disbursements:  and 

••(3)  coordinating  the  distribution  of  funds 
provided  under  this  part  with  State  agencies 
receiving  Federal  funds  for  drug  abuse  edu- 
cation, prevention,  treatment,  and  research 
activities  and  programs. 

••(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
SUte  may  be  designated  to  carry  out  the 
functions  specified  In  subsection  (a). 

•DISTRIBUTION  OP  GRANTS  TO  LOCAL 
GOVERNMENT 

"Sec.  508.  (a)  Each  application  made  by  a 
local  unit  of  government,  or  a  combination 
of  unlU  of  local  govenunent,  to  a  SUte  for 
funds  under  this  subchapter  shall  be 
deemed  approved,  in  whole  or  in  part,  by 
the  sute  not  later  than  45  days  after  first 
received  unless  the  SUte  Informs  the  appli- 
cant In  writing  of  specific  reasons  for  disap- 
proval. The  SUte  shall  not  finally  disap- 
prove any  application  submitted  to  the 
SUte  without  first  affording  the  applicant 
reasonable  notice  and  opportunity  for  re- 
consideration. 

••(b)  Each  State  which  receives  fluids 
under  section  506  in  a  fiscal  year  shall  make 
such  funds  available  to  local  units  of  gov- 
ernment, or  combinations  thereof,  whose 
application  has  been  submitted  to.  approved 
and  awarded  by  the  SUte,  within  45  days 
after  the  Bureau  has  approved  the  SUte  ap- 
plication and  has  made  funds  available  to 
such  SUte.  The  Director  shall  have  the  au- 
thority to  waive  the  45-day  requirement  in 
this  se<Aion  upon  a  finding  that  the  SUte 
cannot  satisfy  that  requirement  consistent 
with  Sute  statutes. 

'Subpart  2— DiKretionary  GranU 
"PURPOSES 

"Sec.  SIO.  (a)  The  purpose  of  this  subpart 
is  to  provide  additional  Federal  financial  as- 
sistance to  public  or  private  agencies  and 
private  nonprofit  organizations  for  purposes 
of- 

"(1)  undertaking  educational  and  training 
programs  for  criminal  justice  personnel; 

"(2)  providing  technical  assistance  to 
SUtes  and  local  units  of  governments: 

•"(3)  undertaking  projects  which  are  na- 
tional or  multijurisdlctlonal  In  scope  and 
which  address  the  purposes  specified  in  sec- 
tion 503:  and 

"'(4)  providing  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 


nizations for  demonstration  programs 
which.  In  view  of  previous  research  or  expe- 
rience, are  likely  to  be  a  success  In  more 
than  one  Jurisdiction, 

"(b)  In  carrying  out  this  subpart,  the  Di- 
rector is  authorized  to  make  grants  to,  or 
enter  Into  contracts  with  public  or  private 
agencies.  Institutions,  or  organizations  or  in- 
dividuals to  carry  out  any  purpose  specified 
In  section  501(b),  The  Director  shall  have 
final  authority  over  all  funds  awarded 
under  this  subpart. 

"'ALLOCATION  OF  FUNDS  FOR  DISCRETIONARY 
GRANTS 

"'Sec.  511.  Of  the  total  amount  appropri- 
ated for  this  part  in  any  fiscal  year,  20  per- 
cent or  $50,000,000.  whichever  is  less,  shall 
be  reserved  and  set  aside  for  this  section  in 
a  special  discretionary  fund  for  use  by  the 
Director  In  carrying  out  the  purposes  speci- 
fied In  section  503,  Grants  under  this  sec- 
tion may  be  made  for  amounts  up  to  100 
percent  of  the  costs  of  the  programs  or 
projects  conUlned  In  the  approved  applica- 
tion. 

"LIMITATION  ON  USE  OF  DISCRETIONARY  GRANT 
FUNDS 

"Sec.  512.  Grant  funds  awarded  under  sec- 
tion 511  shall  not  be  used  for  land  acquisi- 
tion or  construction  projects. 

"APPLICATION  REQUIREMENTS 

"Sec.  513.  (a)  No  grant  may  be  made 
under  this  subpart  unless  an  application  has 
been  submitted  to  the  Director  in  which  the 
applicant— 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  section 
511: 

"(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out: 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  its  impact  and  effectiveness  in 
achieving  the  stated  goals:  and 

"(4)  agrees  to  conduct  such  evaluation  ac- 
cording to  the  procedures  and  terms  esUb- 
llshed by  the  Bureau. 

"(b)  Each  applicant  for  funds  under  this 
subpart  shall  certify  that  its  program  or 
project  meets  all  the  requirements  of  this 
section,  that  all  the  information  contained 
in  the  application  is  correct,  and  that  the 
applicant  will  comply  with  all  the  provisions 
of  this  subpart  and  all  other  applicable  Fed- 
eral laws.  Such  certification  shall  be  made 
in  a  form  acceptable  to  the  Director. 

•'PERIOD  OF  AWARD 

"Sec.  514.  The  Bureau  may  provide  finan- 
cial aid  and  assistance  to  programs  or 
projects  under  this  subpari  for  a  period  of 
not  to  exceed  4  years.  Grants  made  pursu- 
ant to  this  subpart  may  be  extended  or  re- 
newed by  the  Bureau  for  an  additional 
period  of  up  to  2  years  if— 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
in  achieving  the  stated  goals  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  justice  system;  and 

"(2)  the  public  agency  or  private  nonprofit 
organization  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  any  source  of 
funds,  including  Federal  grants,  available  to 
the  eligible  jurisdiction. 

"Subpart  3 — Administrative  Provisions 
••EVALUATION 

"Sec.  520.  (a)  To  increase  the  efficiency 
and  effectiveness  of  programs  funded  under 


this  part,  the  National  Institute  of  Justice 
shaU— 

"(1)  develop  guidelines,  in  cooperation 
with  the  Bureau  of  Justice  Assistance,  to 
assist  SUte  and  local  units  of  government  to 
conduct  the  program  evaluations  as  re- 
quired by  section  501(c)  of  this  part:  and 

"(2)  conduct  a  reasonable  number  of  com- 
prehensive evaluations  of  programs  funded 
under  section  506  (formula  grants)  and  sec- 
tion 511  (discretionary  grants)  of  this  part. 

""(b)  In  selecting  programs  for  review,  the 
Director  of  the  National  Institute  of  Justice 
should  consider— 

"•(1)  whether  the  program  esUblishes  or 
demonstrates  a  new  and  innovative  ap- 
proach to  drug  or  crime  control: 

"(2)  the  cost  of  the  program  to  be  evaluat- 
ed and  the  number  of  similar  programs 
funded  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants): 

"(3)  whether  the  program  has  a  high  po- 
tential to  be  replicated  in  other  Jurisdic- 
tions: and 

•'(4)  whether  there  is  substantial  public 
awareness  and  community  Involvement  In 
the  program.  Routine  auditing,  monitoring, 
and  internal  assessment  of  a  SUte  and  local 
drug  control  program's  progress  shall  be  the 
sole  responsibility  of  the  Bureau  of  Justice 
Assistance. 

"(c)  The  Director  of  the  National  Insti- 
tute of  Justice  shaU  annually  report  to  the 
President,  the  Attorney  General,  and  the 
Congress  on  the  nature  and  findings  of  the 
evaluation  and  research  and  development 
activities  funded  under  this  section. 

"GENERAL  PROVISIONS 

"Sec.  521.  (a)  The  Bureau  shall  prepare 
both  a  Program  Brief  and  ImplemenUtion 
Guide'  d(5cument  for  proven  programs  and 
projects  to  be  funded  under  this  part. 

••(b)  The  functions,  powers,  and  duties 
specified  in  this  part  to  be  carried  out  by 
the  Bureau  shall  not  be  transferred  else- 
where in  the  Department  of  Justice  unless 
specifically  hereafter  authorized  by  the 
Congress  by  law. 

••REPORTS 

•Sec  522.  (a)  Each  SUte  which  receives  a 
grant  under  section  506  shall  submit  to  the 
Director,  for  each  year  in  which  any  part  of 
such  grant  is  expended  by  a  SUte  or  unit  of 
local  government,  a  report  which  conUins— 

■•(1)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  section  503: 

•■(2)  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  subpart  2  by  such  State; 

••(3)  the  evaluation  result  of  programs  and 
projects; 

••(4)  an  explanation  of  how  the  Federal 
funds  provided  under  this  part  were  coordi- 
nated with  State  agencies  receiving  Federal 
funds  for  drug  abuse  education,  prevention, 
treatment,  and  research  aictivities:  aaid 

•  (5)  such  other  information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

•(b)  Not  later  than  180  days  after  the  end 
of  each  fiscal  year  for  which  grants  are 
made  under  this  part,  the  Director  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  that  includes  with  re- 
spect to  each  SUte— 
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"(1)  the  acKregate  amount  of  grants  made 
under  subpart  1  and  subpart  2  to  such  State 
for  such  fiscal  year: 

"(2)  the  amount  of  such  grants  awarded 
for  each  of  the  purposes  specified  In  subpart 
1: 

"(3)  a  summary  of  the  information  provid- 
ed in  compliance  with  paragraphs  (1)  and 
(2)  of  subsection  (a); 

"(4)  an  explanation  of  how  Federal  funds 
provided  under  this  part  have  been  coordi- 
nated with  Federal  funds  provided  to  States 
for  drug  abuse  education,  prevention,  treat- 
ment, and  research  activities;  and 

"(5)  evaluation  results  of  programs  and 
projects  and  State  strategy  implementa- 
tion.". 

(b)  Amendment  to  Table  of  Contents  — 
The  Uble  of  contents  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
striking  the  items  relating  to  parts  D  and  E 
and  inserting  the  following: 

■■PAj«T  D— Establishment  of  Bureau  of 
Justice  Assistance 
■'Sec.  401.  Establishment  of  Bureau  of  Jus- 
tice Assistance 
"Sec.  402.  Duties  and  functions  of  the  Direc- 
tor. 
"Part  E— Bureau  of  Justice  Assistance 
grant  programs 
'Sec.  500.  Name  of  programs. 

"SUBPART  1— DRUG  CONTROL  AND  SYSTEM 
IMPROVEMENT  GRANT  PROGRAM 

"Sec.  501.  Description  of  the  Drug  Control 

and       System       Improvement 

Grant  program. 
"Sec.  502.  Eligibility. 
"Sec.  503.  State  applications. 
"Sec.  504.  Grant  limitations. 
"Sec.  505.  Review  of  State  applications 
"Sec.   50«.   Allocation   and   distribution   of 

funds  under  formula  grants. 
"Sec.  507.  SUte  office. 
"Sec.  568.  Distribution  of  grants  to  local 

government. 

"StJBPART  3— DISCRETIONARY  GRANTS 

"Sec.  510.  Purpose. 
f  "Sec.  511.  Allocation  of  funds  for  discretion- 
ary grants. 

"Sec.  512.  Limitation  on  use  of  discretionary 
grant  funds. 

"Sec.  513.  Application  requirements. 

"Sec.  514.  Period  of  award. 

"SUBPART  3— ADMINISTRATIVE  PROVISIONS 

"Sec.  520.  Evaluation. 

"Sec.  521.  General  provisions. 

"Sec.  522.  Reports". 

SEC.  ««>2  DITIES  AND  FINCTIONS  OF  THE  DIREC- 
TOR OF  THE  Bl  REAL  OF  JISTICE  STA- 
TISTICS. 

(a)  In  General.— Section  302  of  part  C  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  section 
3732)  is  amended  in  subsection  (c)  by  redes- 
ignating paragraphs  (16).  (17).  (18)  and  (19) 
as  paragraphs  (20),  (21),  (22)  and  (23).  re- 
spectively, and  inserting  the  following  new 
paragraphs: 

"(18)  provide  for  the  collection,  compila- 
tion, analysis,  publication  and  dissemination 
of  information  and  statistics  about  the  prev- 
alence. Incidence,  rates,  extent,  distribution 
and  attributes  of  drug  offenses,  drug  related 
offenses  and  drug  dependent  offenders  and 
further  provide  for  the  esUbllshment  of  a 
national  clearinghouse  to  maintain  and 
update  a  comprehensive  and  timely  data 
base  on  all  criminal  Justice  aspects  of  the 
drug  crisis  and  to  disseminate  such  informa- 
tion: 

■<17)  provide  for  the  collection,  analysis. 
dlnemlnatlon  and  publication  of  sutlstlcs 


on  the  condition  and  progress  of  drug  con- 
trol activities  at  the  Federal.  State  and  local 
levels  with  particular  attention  to  programs 
and  intervention  efforts  demonstrated  to  be 
of  value  in  the  overall  national  anti-drug 
strategy  and  to  provide  for  the  establish- 
ment of  a  national  clearinghouse  for  the 
gathering  of  data  generated  by  Federal. 
State,  and  local  criminal  Justice  agencies  on 
their  drug  enforcement  activities: 

■(18)  provide  for  the  development  and  en- 
hancement of  State  and  local  criminal  jus- 
tice information  systems,  and  the  standardi- 
zation of  data  reporting  relating  to  the  col 
lection,  analysis  or  dissemination  of  data 
and  statistics  about  drug  offenses,  drug  re- 
lated offenses,  or  drug  dependent  offenders: 
"(19)  provide  for  research  and  improve- 
ments in  the  accuracy,  completeness,  and  in- 
clusiveness  of  criminal  history  record  infor- 
mation, information  systems,  arrest  war- 
rant, and  stolen  vehicle  record  information 
and  information  systems  and  support  re- 
search concerning  the  accuracy,  complete- 
ness, and  inclusiveness  of  other  criminal  Jus- 
tice record  information.". 

(b)  Technical  Amendment.— Section 
901(aM2)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1988  is  amended  by 
striking  •407(a)"  and  inserting  "506(a)". 

SEt    ««93.  Jl  STICE  ASSISTANCE  A<T  REAITHORIZA 
TION. 

Section  1001  of  part  J  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  follows: 

"AirrHORIZATION  OF  APPROPRIATIONS 

"Sec  1001.  (a)(1)  There  is  authorized  to 
be  appropriated  $30,000,000  for  each  of  the 
fiscal  years  1989,  1990.  1991,  and  1992  to 
carry  out  the  functions  of  the  Bureau  of 
Justice  SUtistics. 

"(2)  There  Is  authorized  to  be  appropri- 
ated $30,000,000  for  each  of  the  fiscal  years 
1989,  1990,  1991,  and  1992  to  carry  out  the 
functions  of  the  National  Institute  of  Jus- 
tice. 

(3)  There  are  authorized  to  be  appropri- 
ated $25,500,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991,  and  1992  to  carry 
out  the  remaining  functions  of  the  Office  of 
Justice  Programs  and  the  Bureau  of  Justice 
Assistance,  other  than  functions  under 
parts  D.  E.  P.  G.  L,  and  M. 

"(4)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  part  L  of  this  title. 
"(5)  There  are  authorized  to  l>e  appropri- 
ated $275,000,000  for  fiscal  year  1989; 
$350,000,000  for  fiscal  year  1990; 
$400,000,000  for  fiscal  year  1991;  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1992  to  carry  out  the  programs  under  parts 
D  and  E  of  this  title. 

(6)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992  to  carry 
out  the  programs  under  part  M  of  this  title. 

(b)  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended. 

"(c)  Notwithstanding  any  other  provision 
of  law.  no  funds  appropriated  under  this 
section  for  part  E  of  this  title  may  be  trans- 
ferred or  reprogrammed  for  carrying  out 
any  activity  which  is  not  authorized  under 
such  parts. '. 

PART  2— REGIONAL  INFORMATION  SHARING 
SYSTEMS  GRANTS 

SEC.  ti«l.  REGIONAL  INFORMATION  SHARING  SYS- 
TE.MS  GRANTS. 

(a)  Grant  AuTHORizED.-Title  1  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 


1968  (42  use.  3711  et  seq.)  is  amended  by 

striking  part  M  and  inserting  the  following: 

"PART  M— REGIONAL  INFORMATION 

SHARING  SYSTEMS  GRANTS 

•SEC.  1301    REGIONAL  INmRMATION  SHARING  SYS- 

TEMs  <;rants 
■■(a)  The  Director  of  the  Bureau  of  Justice 
Assistance  Is  authorized  to  make  grants  and 
enter  into  contracts  with  State  and  local 
criminal  justice  agencies  and  nonprofit  or- 
ganizations for  the  purposes  of  identifying, 
targeting,  and  removing  criminal  conspir- 
acies and  activities  spanning  jurisdictional 
boundaries. 

(b)  Grants  and  contracts  awarded  under 
this  part  shall  be  made  for— 

"(1)  maintaining  and  operating  informa- 
tion sharing  systems  that  are  responsive  to 
the  needs  of  participating  enforcement 
agencies  in  addressing  multljurisdictional 
offenses  and  conspiracies,  and  that  are  capa- 
ble of  providing  controlling  input,  dissemi- 
nation, rapid  retrieval,  and  systematized  up- 
dating of  information  to  authorized  agen- 
cies; 

"(2)  esUblishing  and  operating  an  analyti- 
cal component  to  assist  participating  agen- 
cies and  projects  In  the  compilation,  inter- 
pretation, and  presentation  of  information 
provided  to  a  project; 

•'(3)  establishing  and  maintaining  a  tele- 
communication of  the  Information  sharing 
and  analytical  programs  in  clauses  (1)  and 
(2);  and 

••(4)  other  programs  designated  by  the  Di- 
rector that  are  designed  to  further  the  pur- 
poses of  this  part. 

•■(c)  The  Director  is  authorized  to  promul- 
gate such  rules  and  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  rules  and  regulations  for  sub- 
mitting and  reviewing  applications." 

(b)  Technical  Amendments.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  striking 
out  the  items  relating  to  part  N  and  section 
1401.  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 

"Part  M— Regional  Inpormation  Sharing 
Sys^tems  Grants 
•'Sec.    1301.   Regional   information   sharing 
systems  grants. 
"Part  N— Transition;  ErrEcrivE  Date; 
Repealer 
•Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings." 
PART  3— PUBLIC  SAFETY  OFFICERS'  DEATH 
BENEFITS  IMPROVEMENT 

SEC.  «!(«.  PUBLIC  SAFETY  OFFICERS'  DEATH  BENE- 
FITS IMPROVEMENT 

(a)  Basic  Level  of  Death  Benefit  Pay- 
able.—Section  1201(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796)  is  amended  by  striking 
out  "$50,000"  and  inserting  in  lieu  thereof 
•$100,000.  adjusted  in  accordance  with  sub- 
section <g)". 

(b)  Annual  Adjustment  of  Beiieftt 
Level.— Section  1201  of  title  I  of  the  Omni- 
bus Crime  Control  Act  of  1968  (42  U.S.C. 
3796)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

•■(g)  On  October  1  of  each  fiscal  year  be- 
ginning after  the  effective  date  of  this  sub- 
section, the  Bureau  shall  adjust  the  level  of 
the  benefit  payable  immediately  before 
such  October  1  under  subsection  (a),  to  re- 
flect the  annual  percentage  change  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers, published  by  the  Bureau  of  Labor 
Statistics,   occurring   in   the   1-year  period 
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ending  on  June   1   immediately  preceding 
such  October  1. 

"(h)  The  amount  payable  under  subsec- 
tion (a)  with  respect  to  the  death  of  a  public 
safety  officer  shall  be  the  amount  payable 
under  subsection  (a)  as  of  the  date  of  death 
of  such  officer.". 

(c)  Parents  as  Beneficiaries.— Section 
1201<a><4)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3T96(aH4))  Is  amended  by  striking 
out  "dependent". 

(d)  Technical  Amendment.— Section  1203 
of  title  I  of  the  Omnibus  Crime  Control  Act 
of  1968  (42  U.S.C.  3796b>  is  amended  by 
striking  out  paragraph  (2)  and  redesignating 
paragraphs  (3).  (4).  (5).  (6),  and  (7),  as  para- 
graphs (2).  (3),  (4).  (5),  and  (6),  respectively. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
June  1,  1*88. 

SEC.  filO«.  NATIONAL  PROGRAMS  FOR  FAMILIES  OF 
Pl'BLIC  SAFETY  OFFICERS  WHO  HAVE 
DIED  IN  THE  LINE  OF  DUTY. 

Program  Authorization.— Part  L  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  (42  U.S.C.  3796a)  is  amended 
by- 

(1)  redeEignating  sections  1203  and  1204  as 
sections  1204  and  1205.  respectively;  and 

(2)  adding  after  section  1202  the  following 
new  section: 

"national  programs  for  families  of  public 

safety    officers    who    have    died    in    THE 

line  of  duty 

'Sec.  13C3.  The  Director  is  authorized  and 
directed  to  use  up  to  $150,000  of  the  funds 
appropriated  for  this  part  to  establish  na- 
tional programs  to  assist  the  families  of 
public  safety  officers  who  have  died  in  the 
line  of  duty.". 

(b)  Technical  Amendment.- The  table  of 
contents  for  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by— 

(1)  redesignating  the  items  for  section 
1203  and  1204  as  sections  1204  and  1205.  re- 
spectively; and 

(2)  inserting  after  section  1203  the  follow- 
ing: 

"Sec.  120).  National  program  for  families  of 

public  safety  officers  who  have 

I      died  in  the  line  of  duty.". 

Subtitle  D— Authorizatioiu  of  Appropriations  for 

the  Department  of  Justice,  Prisons,  and  Related 

Law  Enforcement  Purpoaca 

SEC.  61S1.  IMMIGRATION  AND  NATURALIZAIION 
SERVICE  PERSONNEL  ENHANCEMENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
ex(>enses  for  the  Immigration  and  Natural- 
ization Service  for  fiscal  year  1989, 
$12,300,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  of  such  additional  appropria- 
tions authorized  in  this  section,  $4,100,000 
shall  be  used  to  increase  the  number  of  in- 
spectors of  the  Immigration  and  Naturaliza- 
tion Service  by  no  fewer  than  70  over  such 
personnel  levels  on  board  at  the  Service  as 
of  September  30,  1988,  and  for  related 
equipment. 

(b)  Or(sanized  Crime  Drug  Entorcement 
Task  Force  Pilot  Project  and  Report.— <1) 
That  of  such  additional  appropriation  au- 
thorized tn  this  section,  $8,200,000  shall  be 
used  to  increase  the  commitment  of  Immi- 
gration and  Naturalization  Service  person- 
nel to  the  Organized  Crime  Drug  Enforce- 


ment Task  Forces  (OCDETF)  for  additional 
special  agent  and  support  positions:  and  for 
associated  training  and  equipment;  and  for 
costs  incurred  during  INS  agent  participa- 
tion in  OCDETF  operations  with  other  Fed- 
eral. State,  and  local  law  enforcement  agen- 
cies. 

(2)  The  positions  described  in  paragraph 
(1)  shall,  under  the  supervision  of  a  director 
for  the  pilot  project,  be  used  exclusively  to 
assist  Federal  and  local  law  enforcement 
agencies  in  combating  illegal  alien  involve- 
ment in  drug  trafficking  and  crimes  of  vio- 
lence. 

(3)  The  Director  of  the  pilot  project  shall 
report  to  the  Assistant  Commissioner— In- 
vestigations and  will  have  the  authority  to— 

(A)  hire  a  limited  number  of  non-Federal 
law  enforcement  officers  with  substantive 
experience  in  narcotics  investigations 
should  insufficient  senior  Federal  agents  be 
available.  Non-Federal  law  enforcement  of- 
ficers hired  under  this  provision  may  be 
over  the  age  of  35,  but  in  that  event  would 
only  be  eligible  for  nonlaw  enforcement  re- 
tirement benefits;  and 

(B)  grant  extensions  of  stay  and  other  dis- 
cretionary immigration  benefits  and  waivers 
to  witnesses,  informants,  and  others  whose 
presence  in  the  United  States  is  essential  to 
the  investigation  and  prosecution  of  crimi- 
nal aliens  involved  in  drug  trafficking  and 
crimes  of  violence. 

(4)  After  the  first  year  of  the  establish- 
ment of  this  pilot  project  the  Attorney  Gen- 
eral will  provide  for  an  evaluation  of  its  ef- 
fectiveness, including  an  assessment  by  Fed- 
eral, State,  and  local  prosecutors  and  en- 
forcement agencies. 

(c)  Local  Office  Capabilities  Improve- 
ment Pilot  Project.— Prom  the  sums  ap- 
propriated to  carry  out  this  section,  the  At- 
torney General,  through  the  Investigative 
Division  of  the  Immigration  and  Naturaliza- 
tion Service,  shall  provide  a  pilot  program 
in  4  cities  to  establish  or  improve  the  capa- 
bilities of  the  local  offices  of  the  Service  and 
of  local  law  enforcement  agencies  to  re- 
spond to  inquiries  concerning  aliens  who 
have  been  arrested  or  convicted  for,  or  are 
the  subject  criminal  investigation  relating 
to,  a  violation  of  any  law  relating  to  con- 
trolled substances.  The  Attorney  General 
shall  select  cities  in  a  manner  that  provides 
special  consideration  for  cities  located  near 
the  land  borders  of  the  United  States  and 
for  large  cities  which  have  major  concentra- 
tions of  aliens.  Some  of  the  sums  made 
available  under  the  pilot  program  shall  be 
used  to  increase  the  p>ersonnel  level  of  the 
Investigative  Division. 

SEC.  SlU.  BUREAl!  OF  ALCOHOL.  TOBACCO.  AND 
FIREARMS  ARMED  CAREER  CRIMINAL 
APPREHENSION  PROGRAM  PERSON- 
NEL ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  for  fiscal  year 
1989,  $10,660,000:  Prot7ided,  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  such  additional  appro- 
priations shall  be  used  to  increase  the 
number  of  Armed  Career  Criminal  Appre- 
hension enforcement  personnel  and  other 
personnel  responsible  for  criminal  enforce- 
ment of  section  924  of  title  18,  United  States 
Code,  by  no  fewer  than  244  full-time  equiva- 
lent positions  over  such  personnel  levels  on- 
board at  the  Bureau  as  of  September  30. 
1988,  and  for  related  equipment:  Provided 
further.  That  of  the  amount  authorized  to 


be  appropriated  by  this  section,  $615,000 
shall  be  available  for— 

(1)  the  equipping  of  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  .official 
use  by  a  State  or  local  law  enforcement 
agency  if  the  conveyance  will  be  used  in 
drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms:  and 

(2)  the  payment  of  overtime  salaries, 
travel,  fuel,  training,  equipment,  and  other 
similar  costs  of  State  and  local  law  enforce- 
ment officers  that  are  incurred  in  Joint  op- 
erations with  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms. 

SEC.  «1»3.  DRIG  ENFORCEMENT  ADMINISTRATION 
PERSONNEL  ENHA.NCEMEI4T. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  for  salaries  and  expenses  of 
the  Drug  Enforcement  Administration  for 
fiscal  year  1989.  $60,000,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acts  or  continuing  resolutions 
for  the  fiscal  year  ending  September  30. 
1989:  Provided  further.  That  $4,920,000  of 
such  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Enforcement  Administration  operations 
against  criminals  involved  in  youth  gang-re- 
lated organized  crime:  Provided  further. 
That  $10,000,000  of  such  additional  amount 
authorized  to  be  appropriated  in  this  section 
shall  be  used  to  implement  the  Chemical  Di- 
version and  Trafficking  Act  of  1988:  Protnd- 
ed  further.  That  $15,000,000  of  such  addi- 
tional amount  authorized  to  be  appropri- 
ated in  this  section  shall  be  used  for  the 
Foreign  Cooperative  Investigations  pro- 
gram: Provided  further.  That  $5,000,000  of 
such  additional  amount  authorized  to  be  ap- 
propriated in  this  section  shall  be  used  for 
the  Diversion  Control  program:  Provided 
further.  That  $3,280,000  of  such  additional 
amount  authorized  to  be  appropriated  in 
this  section  shall  be  used  for  additional  ana- 
lysts and  equipment  for  the  enhancement  of 
the  El  Paso  Intelligence  Center  (ia»IC). 

(b)  DEA  Drug  Education  Program.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  this  or  any 
other  Act  for  the  Drug  Enforcement  Admin- 
istration, for  the  fiscal  year  ending  Septem- 
ber 30,  1989.  such  sums  as  may  be  necessary 
to  establish  and  maintain  a  Drug  Enforce- 
ment Administration  Drug  Education  Pro- 
gram. 

(c)  Compensation  of  Deputy  Director.— 
The  Deputy  Administrator  of  the  Drug  En- 
forcement Administration  shall  receive  com- 
pensation at  the  rate  now  or  hereafter  pre- 
scribed by  law  for  positions  of  Level  IV  of 
the  Executive  Schedule  Pay  Rate  (5  U.S.C. 
5315). 

SEC.  fil54.  FEDERAL  BDREAt  OF  INVESTIGATION 
DRUG  ENFORCEMENT  PERSONNEL  EN- 
HANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Federal  Bureau 
of  Investigation  for  fiscal  year  1989, 
$30,000,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989. 

SEC.  S155.  UNITED  STATES  MARSHALS  SERVICE 
DRUG  ENFORCEMENT  PERSONNEL  EN- 
HANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  U.S.  Marshals 
Service  for  the  fiscal  year  1989.  $21,500,000: 
Provided,  That  such  appropriation  shall  be 
in  addition  to  any  appropriations  provided 
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in  regular  appropriations  Acts  or  continuing 
resolutions  (or  the  fiscal  year  ending  Sep- 
tember 30.  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
as  follows: 

(1)  for  asset  seizure  and  forfeiture  activi- 
Ues: 

(3)  for  criminal  Justice  support  activities. 
including  prisoner  production  and  transpor- 
ution: 

(3)  for  protection  of  the  Federal  Judiciary 
and  court  facilities  resulting  from  increased 
drug-related  trials: 

(4)  for  increased  worUoads  of  the  Mar- 
shals Service  Witness  Security  Program; 
and 

(5)  for  payment  of  rewards  for  assistance 
in  the  capture  or  information  leading  to  the 
capture  of  a  Federal  fugitive. 

SKC.  CIM.  Si;pPORT  OF  l-NfTED  STATES  PRISONERS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1989,  for  support  of  United 
States  prisoners  In  non-Federal  Institutions, 
$21,500,000  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $4,100,000 
shall  be  available  under  the  Cooperative 
Agreement  Program  for  the  purpose  of  ren- 
ovating, constructing,  and  equipping  State 
and  local  correctional  facilities:  Provided, 
That  the  appropriation  authorized  under 
this  section  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  amounts  made  available 
for  constructing  any  local  correctional  facil- 
ity shall  not  exceed  the  cost  of  constructing 
space  for  the  average  Federal  prisoner  pop- 
ulation to  be  housed  in  the  facility,  or  in 
other  facilities  in  the  same  correctional 
system,  as  projected  by  the  Attorney  Gener- 
al: Provided  further.  That  following  agree- 
ment on  or  completion  of  any  federally  as- 
sisted correctional  facility  construction,  the 
availability  of  the  space  required  for  Feder- 
al prisoners  with  authorized  Federal  funds 
shall  be  assured  and  the  per  diem  rate 
charged  for  housing  Federal  prisoners  In 
the  assured  space  shall  not  exceed  operating 
costs  for  the  period  of  time  specified  in  the 
cooperative  agreement. 

SEC  (IS7.  FEDERAL  PRISON  SYSTEM. 

There  Is  authorized  to  be  appropriated  in 
fiscal  year  1989  to  the  buildings  and  facili- 
ties account.  Federal  Prison  System.  De- 
partment of  Justice.  $200,000,000  for  plan- 
ning: acquisition  of  sites,  construction  of 
new  facilities;  purchase  and  acquisition  of 
existing  facilities  and  remodeling  and  equip- 
ping of  such  facilities  for  penal  and  correc- 
tional use.  to  alleviate  overcrowding  in  ex 
istlng  prisons  and  to  meet  the  increased 
demand  for  prison  space  resulting  from 
drug-related  offenses:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989. 
There  is  authorized  to  be  appropriated  in 
fiscal  year  1989  for  the  salaries  and  ex 
penses  account.  Federal  Prison  System.  De 
partment  of  Justice.  $13,000,000:  Provided. 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  provided  in  regultur 
appropriations  Acts  or  continuing  resolu 
tlons  for  the  fiscal  year  ending  September 
30.  1989. 

SKC.  «IM.  UNITED  STATES  ATTORNEYS  DRIG  EN- 
FORCEMENT PERSONNEL  ENHANCE- 
MENT 

There  is  authorized  to  be  appropriated  for 
nlaries  and  expenses  of  the  United  SUtes 
Attorneys.  Department  of  Justice  for  fiscal 
year  1989.  $36,080,000:  Provided.  That  such 


appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989. 

SEC.  (IS9.  FEDERAL  JUDICIARY 

(a)  In  OnnRAL.— There  is  authorized  to  be 
appropriated  to  the  Federal  courts  for  sala- 
ries and  expenses  of  the  Courts  of  Appeals. 
District  Courts,  and  other  Judicial  Services. 
$43,132,000  to  remain  available  until  ex- 
pended: Provided,  That  such  appropriation 
shall  be  in  addition  to  any  appropriations 
provided  in  regular  appropriations  Acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30,  1989:  Provided  fur- 
ther. That  the  additional  funds  authorized 
to  be  appropriated  under  this  section,  shall 
be  made  available  for  the  following: 

(1)  $30,340,000  for  probation  and  pretrial 
services,  including  pretrial  social  services; 

(2)  $1,640,000  for  additional  deputy  clerks; 

(3)  $656,000  for  additional  law  clerks  and 
clerical  support  staff; 

(4)  $4,100,000  for  additional  renovation  of 
court  facilities;  and 

(5)  $4,756,000  for  additional  United  States 
magistrates. 

(b)  Judicial  Confkrekcb.— (1)  The  Judi- 
cial Conference  of  the  United  States  shall 
prepare  a  report  evaluating  the  impact  of 
drug-related  criminal  activity  on  the  Feder- 
al Judiciary.  The  Judicial  Conference  shall 
make  its  recommendations  on  the  basis  of 
the  drug-related  resource  needs  of  the  dis- 
trict courts.  The  report  shall  further  con- 
tain a  complete  explanation  of  the  specific 
criteria  used  in  making  its  reconunenda- 
tlons.  including  the  officials  and  sources 
consulted  on  the  impact  of  drug-related 
cases  in  specific  Judicial  district  courts.  The 
report  shall  further  contain  a  complete  ex- 
planation of  the  specific  criteria  used  in 
making  its  recommendations,  including  the 
officials  and  sources  consulted  on  the 
impact  of  drug-related  cases  in  specific  judi- 
cial districts. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  transmitted  to  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  the  Judiciary  of  the  United  States 
Senate  not  later  than  120  days  after  the 
date  of  enactment  of  this  section. 

(c>  Federal  Public  Defender  and  Commu- 
nity Defender.— There  is  authorized  to  be 
appropriated  for  the  operation  of  Federal 
Public  Defender  and  Community  Defender 
organizations,  the  compensation  and  reim- 
bursement of  expenses  of  attorneys  appoint- 
ed to  represent  persons  under  the  Criminal 
Justice  Act  of  1964.  as  amended,  the  com- 
pensation and  reimbursement  of  expenses 
of  persons  furnishing  investigative,  expert 
and  other  services  under  the  Criminal  Jus- 
tice Act.  the  compensation  (in  accordance 
with  Criminal  Justice  Act  maximums)  and 
reimbursement  of  expenses  of  attorneys  ap- 
pointed to  assist  the  court  in  criminal  csises 
where  the  defendant  has  waived  representa- 
tion by  counsel.  $28,700,000  to  remain  avail- 
able until  expended:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989. 

(d)  Jurors  Fees  and  Expenses.— There  Is 
authorized  to  be  appropriated  to  the  Feder- 
al courts  for  fees  and  expenses  of  Jurors  and 
compensation  of  jury  commissioners. 
$2,378,000  to  remain  available  until  expend- 
ed: Provided,  That  such  appropriation  shall 
be  in  addition  to  any  appropriations  provid- 
ed in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30.  1989. 


(e)  Sectirity  Equipment.— There  is  au- 
thorized to  be  appropriated  to  the  Federal 
courts  for  necessary  expenses,  not  otherwise 
provided  for.  incident  to  the  procurement, 
ix^stallatlon.  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  courts  in  courtrooms  and  ad- 
jacent areas,  including  building  Ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities, $4,920,000  to  remain  available  until 
expended:  Provided,  That  such  appropria- 
tion shall  be  In  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989. 

SEC.  <IM.  THE  NATIONAL  ADVISORY  COMMISSION 
ON  LAW  ENFORCEMENT 

(a)  Definitions.- As  used  in  this  section- 

(1)  the  term  "Commission"  means  the  Na- 
tional Advisory  Commission  on  Law  En- 
forcement; 

(2)  the  term  "Commissioner"  means  a 
member  of  the  National  Advisory  Commis- 
sion on  Law  EInforcement;  and 

(3)  the  term  "law  enforcement  officer" 
has  the  same  meaning  as  provided  in  section 
8401(17)  of  title  5,  United  SUtes  Code. 

(b)  Establishment— There  is  established 
a  National  Advisory  Commission  on  Law  En- 
forcement, which  shall  consist  of  the  follow- 
ing members: 

(1)  four  members  of  the  United  States 
Senate,  2  of  whom  shall  be  selected  by  the 
Majority  Leader  and  2  of  whom  shall  be  se- 
lected by  the  Minority  Leader; 

(2)  four  members  of  the  United  States 
House  of  Representatives,  2  of  whom  shall 
be  selected  by  the  Speaker  and  2  of  whom 
shall  be  selected  by  the  Minority  Leader: 

(3)  the  Comptroller  General  of  the  United 
States,  who  shall  also  serve  as  Chairman  of 
the  Commission; 

(4)  the  Director  of  the  Office  of  Personnel 
Management: 

(5)  the  Attorney  General  of  the  United 
States  and  three  other  officials  of  the  De- 
partment of  Justice  who  shall  be  designated 
by  the  Attorney  General; 

(6)  the  Secretary  of  the  Treasury  and  2 
other  officials  of  the  Department  of  the 
Treasury  who  shall  be  designated  by  the 
Secretary  of  the  Treasury; 

(7)  the  Inspector  Generals  of  3  depart- 
ments or  agencies  of  the  executive  branch 
of  the  United  States  who  shall  be  designat- 
ed by  the  President  of  the  United  States; 
and 

(8)  three  representatives  from  Federal  em- 
ployee groups  to  be  selected  by  the  Office  of 
Personnel  Management  after  consultation 
with  the  Speaker  of  the  House  and  the  Ma- 
jority Leader  of  the  Senate. 

(c)  Study —The  Commission  shall  study 
the  methods  and  rates  of  compensation,  in- 
cluding salary,  overtime  pay.  retirement 
policies,  and  other  benefits  of  law  enforce- 
ment officers  in  all  Federal  agencies,  as  well 
as  the  methods  and  rates  of  compensation 
of  State  and  local  law  enforcement  officers 
in  a  representative  number  of  areas  where 
Federal  law  enforcement  officers  are  as- 
signed, in  order  to  determine— 

(1)  the  differences  which  exist  among 
Federal  agencies  with  regard  to  the  meth- 
ods and  rates  of  compensation  for  law  en- 
forcement officers; 

(2)  the  rational  basis.  If  any,  for  such  dif- 
ferences, considering  the  nature  of  the  re- 
sponsibilities of  the  law  enforcement  offi- 
cers in  each  agency;  the  qualifications  and 
training  required  to  perform  such  responsi- 
bilities: the  degree  of  personal  risk  to  which 
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the  law  enforcement  officers  In  each  agency 
are  normally  exposed  in  the  pc-''ormance  of 
their  duties;  and  such  other  factors  as  the 
Commission  deems  relevant  in  evaluating 
the  differences  in  compensation  among  the 
various  agencies; 

(3)  the  extent  to  which  Inequities  appear 
to  exist  among  Federal  agencies  with  regard 
to  the  methods  and  rates  of  compensation 
of  law  enforcement  officers,  based  on  con- 
sideration of  the  factors  mentioned  in  para- 
graph (2)  of  this  subsection; 

(4)  the  feasibility  of  devising  a  uniform 
system  of  overtime  compensation  for  law 
enforcement  officers  in  all  or  most  Federal 
agencies,  with  due  regard  for  both  the  spe- 
cial needs  of  law  enforcement  officers  and 
the  relatlTe  cost  effectiveness  to  the  Gov- 
ernment of  such  a  system  compared  to 
those  currently  in  use; 

(5)  how  the  salaries  paid  to  Federal  law 
enforcement  officers  compare  to  those  of 
State  and  local  officers  in  the  same  geo- 
graphical area,  especially  those  in  "high 
cost-of-livitig"  areas; 

(6)  the  impact  of  the  rates  of  compensa- 
tion paid  by  various  Federal  agencies  on  the 
lifestyle,  morale,  and  general  well-being  of 
law  enforcement  officers,  including  their 
ability  to  subsist; 

(7)  the  recruiting  and  retention  problems 
experienced  by  Federal  agencies  due  to:  in- 
equities in  compensation  among  such  agen- 
cies; the  differences  Ijetween  rates  of  com- 
pensation paid  to  Federal  law  enforcement 
officers  and  State  and  local  officers  in  the 
same  geographical  areas:  and  other  factors 
related  to  Compensation: 

(8)  the  extent  to  which  Federal  legislation 
and  administrative  regulations  may  be  nec- 
essary or  appropriate  to  rectify  inequities 
among  Federal  agencies  in  the  methods  and 
rates  of  compensation  for  law  enforcement 
officers;  to  address  the  lack  of  uniformity 
among  agencies  with  regard  to  overtime 
pay;  to  provide  premiums  or  special  rates  of 
pay  for  Federal  law  enforcement  officers  in 
high  cost-of-living  areas:  to  ensure  that  the 
levels  of  compensation  paid  to  Federal  law 
enforcement  officers  will  be  competitive 
with  those  paid  to  State  and  local  officers  in 
the  same  geographical  areas:  and  to  address 
such  other  matters  related  to  the  determi- 
nations made  under  this  subsection  as  the 
Commission  deems  appropriate  in  the  inter- 
ests of  enhancing  the  ability  of  Federal 
agencies  to  recruit  and  retain  the  most 
qualified  and  capable  law  enforcement  offi- 
cers; and 

(9)  the  average  retirement  age  of  the  Fed- 
eral agencies  and  the  retirement  and  bene- 
fits policies  of  Federal  agencies. 

(d)  Powers  of  the  Commission.— The 
Commission  shall  have  the  power  to— 

( 1 )  utilize,  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  fa- 
cilities of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

(2)  enter  into  and  perform,  without  regard 
to  section  3324  of  UUe  31.  United  SUtes 
Code,  such  contracts,  leases,  cooperative 
agreemenu,  and  other  transactions  as  may 
be  necessary  in  the  conduct  of  the  functions 
of  the  Commission,  with  any  public  agency, 
or  with  any  person,  firm,  association.  cortK>- 
ratlon,  educational  Institution,  or  nonprofit 
organization; 

(3)  request  such  Information.  daU.  and  re- 
ports from  any  Federal  agency  or  instru- 
mentality as  the  Commission  may  from  time 
to  time  require  and  as  may  be  produced  con- 
sistent with  other  law:  and 


(4)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  Its  powers  or  duties. 
The  Commission  shall  have  such  other 
powers  as  may  be  necessary  to  carry  out  its 
functions  under  this  Act  and  may  delegate 
to  any  member  or  designated  person  such 
powers  as  may  be  appropriate  in  the  con- 
duct of  Its  functions. 

(e)  Resources.— (1)  Upon  the  request  of 
the  Commission,  each  Federal  agency  is  au- 
thorized and  directed  to  make  its  resources, 
services,  equipment,  personnel,  facilities. 
and  Information  available  to  the  greatest 
practicable  extent  to  the  Commission  in  the 
execution  of  its  functions. 

(2)  EISLCh  Commissioner  may  utilize  the  re- 
sources, services,  equipment,  personnel,  in- 
formation, and  facilities  of  his  or  her  Feder- 
al agency  or,  in  the  case  of  the  Commission- 
ers who  are  Members  of  Congress,  his  or  her 
congressional  office,  as  may  be  necessary  in 
the  conduct  of  the  Commissioner's  respec- 
tive functions  as  a  member  of  the  Commis- 
sion. 

(f)  Quorum.— A  simple  majority  of  the 
Commissioners  then  serving  shall  constitute 
a  quorum  for  the  conduct  of  business  by  the 
Commission,  and  the  Commission  may  exer- 
cise its  powers  and  fulfill  Its  duties  by  the 
vote  of  a  simple  majority  of  the  Commis- 
sioners present. 

(g)  Meeting.- The  Chairman  of  the  Com- 
mission shall  call  and  preside  at  meetings  of 
the  Commission,  but  the  Chairman  may  del- 
egate to  any  other  Commissioner  the  au- 
thority to  preside  at  meetings  of  the  Com- 
mission. 

(h)  Report  and  Dissolution  of  Commis- 
sion.—(1)  Within  6  months  following  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  prepare  and  deliver  to  the  Presi- 
dent of  the  United  SUtes,  the  President  of 
the  Senate,  and  the  Speaker  of  the  House  of 
RepresenUtives,  a  written  report  setting 
forth— 

(A)  the  findings  and  determinations  made 
by  the  Commission  pursuant  to  section 
176(b);  and 

(B)  specific  proposals  for  such  legislation 
and  administrative  regulations  as  the  Com- 
mission has  determined  to  be  necessary  or 
appropriate  pursuant  to  section  176(b>(8). 

(2)  The  Commission  shall  be  terminated 
60  days  following  submission  of  the  report 
mandated  by  this  section. 

SBC  «1S1.  BORDER  PATROL  DRUG  INTERDICTION 
ASSET  ENHANCEME.NT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Border  Patrol 
within  the  Department  of  Justice  for  fiscal 
year  1989.  $16,400,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  such  additional  appro- 
priation shall  be  used  only  for  the  procure- 
ment of  drug  interdiction-related  equipment 
for  Border  Patrol  drug  enforcement  person- 
nel, including  spare  parts  for  helicopters:  4- 
wheel  drive  law  enforcement  vehicles;  and 
initial  procurement  of  mobile  sensor  re- 
sponse system  and  electronic  Intrusion  de- 
tection, and  for  related  operation  and  main- 
tenance expenses. 

SEC.  (I«2.  LMMIGRATION  AND  NATURALIZATION 
SERVICE/BORDER  PATROL  DRUG 
INTEKOICTION  PERSONNEL  ENHANCE- 
MENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  of  the  Border  Patrol  within  the 
Department  of  Justice  for  fiscal  year  1989. 


$16,400,000:  Provided,  That  such  appropria- 
tion shall  be  In  addition  to  any  appropria- 
tions appropriated  in  any  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  on  September  30,  1989: 
Provided  further.  That  such  additional  ap- 
propriation shall  be  used  to  increase  officers 
of  the  Border  Patrol  by  no  fewer  than  435 
full-time  equivalent  positions  over  the  level 
of  such  personnel  onboard  at  the  Border 
Patrol  as  of  September  30,  1988,  and  for  re- 
lated equipment. 

(b)  San  Clemente  Border  Patrol  Sta- 
tion.—There  is  authorized  to  be  appropri- 
ated, out  of  any  funds  made  available  by 
section  6161,  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  $2,706,000  for  the  design  of 
improvements  for  the  Inunigration  and  Nat- 
uralization Service  border  patrol  sUtion  at 
San  Clemente,  California. 

(c)  Drug  Education  Officers  Program.— 
There  Is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  this  Act,  for 
the  fiscal  year  ending  September  30,  1989, 
such  sums  as  may  be  necessary  to  esUblish 
and  maintain  an  Immigration  and  Natural- 
ization Service  Drug  Education  Officers  pro- 
gram, featuring  the  demonstration  of  drug 
detection  canine  unit  capabilities  along  the 
southwest  border  region  of  the  United 
SUtes. 

(d)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  of  the  Border  Patrol  for  fiscal  year 
1989,  $16,400,000.  Any  amounts  appropri- 
ated pursuant  to  this  subsection  shall  be  in 
addition  to  any  amounts  appropriated  in 
regular  appropriations  Acts  for  such  fiscal 
year.  Such  additional  appropriations  shall 
be  used  to  increase  the  number  of  officers 
of  the  Border  Patrol  by  not  fewer  than  435 
full-time  equivalent  officer  positions  beyond 
the  number  of  such  positions  at  the  Border 
Patrol  on  September  30,  1988. 

SEC.  SI63.  USE  OF  EXISTING  FEDERAL  RESEARCH 
AND  DEVELOPMENT  FACILITIES  FOR 
CIVILIAN  LAW  ENFORCEMENT. 

(a)  Comprehensive  Plan.— The  President 
of  the  United  SUtes  shall  direct  the  Office 
of  National  Drug  Control  Policy.  esUblished 
in  title  I  of  this  Act,  to  develop  a  compre- 
hensive plan  for  utilizing  no  fewer  than 
eight  existing  facilities  of  the  Department 
of  Defense,  the  Department  of  Justice,  the 
Department  of  Energy,  National  Security 
Agency,  and  the  Central  Intelligence 
Agency,  to  develop  technologies  for  applica- 
tion to  Federal  law  enforcement  agency  mis- 
sions, and  to  provide  research,  development, 
technology,  and  evaluation  support  to  the 
law  enforcement  agencies  of  the  Federal 
Government.  Such  plan  shall  be  prepared 
and  submitted  to  the  Congress  by  no  later 
than  90  days  from  the  date  of  enactment  of 
this  Act. 

(b)  Existing  Facilities  To  Be  Exam- 
ined.—The  following  existing  United  SUtes 
Government  faunlities  shall  be  examined  in 
developing  the  comprehensive  plan  mandat- 
ed in  subsection  (a): 

(1)  for  night  vision  research  and  develop- 
ment—Department of  Defense.  Army  Mate- 
riel Command,  Night  Vision  Laboratory  at 
Fort  Belvoir,  Virginia: 

(2)  for  ground  sensor  research  and  devel- 
opment—Department of  Defense,  Army  Ma- 
teriel Command,  Communications  Electron- 
ic Command,  Fort  Monmouth,  New  Jersey; 

(3)  for  physical/electronic  security  re- 
search and  development— Department  of 
Defense,  Air  Force  Systems  Conunand,  Elec- 
tronic Systems  Division,  Hanscom  Field, 
Massachusetts: 
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(4)  for  imacing /electronic  surveillance  re- 
search and  development— Central  Intelll- 
Kence  Agency  and  National  Security 
Acency,  Washington.  DC; 

(5)  for  chemical/biosensor  research  and 
development— Department  of  Defense. 
Army  Materiel  Command.  Chemical  Re- 
search Development  and  Engineering 
Center.  Aberdeen.  Maryland; 

(6)  for  chemical /molecular  detector  re- 
search and  development— Department  of 
Energy.  Sandia  National  Laboratories.  Albu- 
querque. New  Mexico; 

(7)  for  physical/electronic  surveillance 
and  tracking,  research  and  development- 
Department  of  Justice.  Federal  Bureau  of 
Investigation  and  Drug  Enforcement  Ad- 
ministration. Washington,  DC;  and 

(8)  for  explosives  ordnance  detection  re- 
search and  development— Department  of 
Defense.  Naval  Ordnance  Station.  Indian 
Head,  Maryland. 

(c)  Pa«ticipatioii.— In  developing  the  plan 
mandated  In  subsection  (a),  the  Director  of 
National  Drug  Control  Policy  shall  ensure 
that  representatives  of  the  Federal  law  en- 
forcement agencies  are  provided  an  opportu- 
nity to  participate  in  the  formulation  of  the 
comprehensive  plan  and  that  their  views 
and  recommendations  are  Integrated  into 
the  planning  process. 

(d>     COMFTROLLZI)     GCNCRAL     OVERSIGHT.— 

The  Comptroller  General  of  the  United 
States  shall  monitor  the  development  of  the 
plan  mandated  in  subsection  (a)  and  report 
periodically  to  the  appropriate  Committees 
of  the  Congress  on  the  progress  of  the  de- 
velopment of  this  research  and  development 
program. 

SEC.  (I»4.  FEDERAL  LAW  ENFORCEMENT  TRAINING 
CENTER  IMPROVEMENT 

<a)  AuTHORiZATioif  or  AppRoraiATioifs  por 
THE  Fedkral  Law  Entorcement  Training 
Center— <1)  There  is  authorized  to  be  ap- 
propriated for  salaries  and  expenses  of  the 
Federal  Law  Enforcement  Training  Center 
for  fiscal  year  1989,  $5,740,000:  Provided, 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  provided  in  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30.  1989:  Provided  further.  That  $4,100,000 
of  such  additional  appropriation  shall  be 
used  by  the  Federal  Law  Enforcement 
Training  Center  only  to  accommodate  the 
advanced  In-servlce  training  requirements  of 
the  Drug  Enforcement  Administration  that 
cannot  otherwise  be  met  at  the  Department 
of  Justice  training  facilities:  Provided  fur- 
ther. That  $1,640,000  of  such  additional  ap- 
propriation shall  be  used  by  the  Center  to 
Increase  the  level  of  drug  enforcement 
training,  including  basic  and  advanced  train- 
ing, for  Federal.  State,  and  local  law  en- 
forcement officers:  Provided  further.  That 
the  Center  shall  hire  44  additional  direct 
full-time  equivalent  positions  and  maintain 
an  average  of  not  less  than  489  direct  full- 
time  equivalent  positions  by  the  end  of 
fiscal  year  1990:  ProvuUd  further.  That,  on 
a  space  available,  cost  reimbursable  basis. 
the  Center  shall,  to  the  extent  practical,  in- 
crease the  level  of  training  for  drug  enforce- 
ment officers  from  foreign  countries  that 
are  cooperating  with  the  law  enforcement 
agencies  of  the  United  States  Government. 

(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Feder- 
al Law  Enforcement  Training  Center. 
$45,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  $50,000,000  for  the 
fiscal  year  ending  September  30.  1991:  Pro 
vided.  That  in  each  fiscal  year  addressed  In 
this  paragraph,  suppori  for  the  State  and 


local  law  enforcement  training  program  and 
the  training  programs  for  drug  enforcement 
officers  from  foreign  countries  shall  be 
maintained  at  no  less  than  the  level  of  sup- 
port in  the  fiscal  year  ending  September  30. 
1989. 

(b)  EIxPANDCD  Training.- The  Secretary  of 
the  Treasury  is  directed  to  expand  the  ad- 
vanced training  programs  for  Federal  law 
enforcement  agencies  at  the  Marana.  Arizo- 
na, satellite  facility  of  the  Federal  Law  En- 
forcement Training  Center,  within  the  total 
amount  of  appropriations  authorized  for 
fiscal  years  1989,  1990,  and  1991. 

(c)  Refort.— The  Secretary  of  the  Treas- 
ury is  directed  to  report  in  writing  to  the  ap- 
propriate committees  of  the  Congress  by  no 
later  than  90  days  from  the  date  of  enact- 
ment of  this  Act  with  his  preliminary  plans 
for  the  Increased  training  activities  at  the 
Federal  Law  Enforcement  Training  Center 
facilities  to  be  funded  with  the  additional 
appropriations  authorized  in  subsection 
(aMl)  of  this  section,  and  the  authorized 
level  of  appropriations  contained  in  subsec- 
tion <a)(  2). 

SEC     «l&5.     FEDERAL    LAW     ENFORCEMENT    LAN- 
UlAtiE  TRAINING  IMPROVEMENT 

(a)  Department  or  Defense.- The  Depart- 
ment of  Defense  is  authorized  to  provide,  on 
a  cost  reimbursable  basis,  foreign  language 
training  at  the  Defense  Language  Institute 
to  special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(b)  Department  of  State.— The  Depart- 
ment of  State  Is  authorized  to  provide,  on  a 
cost  reimbursable  basis,  foreign  language 
training  at  the  Foreign  Service  Institute  to 
special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(c)  Drug  Enforcement  Administration.- 
The  Drug  Enforcement  Administration  is 
authorized  to— 

(1)  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute; and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(d)  Customs  Service.— The  Customs  Serv- 
ice is  authorized  to— 

(1)  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute, or  both;  and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(e)  INS— The  Immigration  and  Natural- 
ization Service  is  authorized  to— 

(1)  detail  investigative  pcrsoTinel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute; and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(f)  Authorization  of  Appropriations.— 
The  following  amounts  are  authorized  to  be 
appropriated  to  implement  the  provisions  of 
this  section: 

( 1 )  to  the  Commissioner  of  Customs,  only 
for  obligation  for  special  agent  foreign  lan- 
guage training.  $273,000; 

(2)  to  the  Administrator  of  the  Drug  En- 
forcement Administration,  only  for  obliga- 
tion for  special  agent  foreign  language 
training.  $273,000:  and 

(3)  to  the  Commissioner  of  the  Immigra- 
tion and  Naturalization  Service,  only  for  ob- 
ligation for  special  agent  foreign  language 
training.  $273,000. 


(g)  Rules  Applicable  to  Appropria- 
tions.—Moneys  appropriated  pursuant  to 
this  section  shall— 
<  I )  remain  available  until  expended:  and 
(2)  shall  be  made  available  by  the  United 
States  Customs  Service,  the  Immigration 
and  Naturalization  Service,  and  the  Drug 
Enforcement  Administration  out  of  the 
total  amount  of  additional  funds  authorized 
to  be  appropriated  in  this  Act. 

SEC.  ilM.  INTERDICTION  TASK  FORCE  PROGRAMS. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989. 
$4,920,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  appropriations  shall  be 
made  available  for  the  United  States-Baha- 
mas Drug  Interdiction  Task  Force  estab- 
lished by  section  3301  of  subtitle  E  of  title 
III  of  the  Antidrug  Abuse  Act  of  1986  (21 
U.S.C.  801  note)  and  related  activities:  Pro- 
vided further.  That  of  these  amounts  made 
available  for  the  United  States- Bahamas 
Drug  Interdiction  Task  Force  under  this 
section,  the  Drug  Enforcement  Administra- 
tion is  authorized  to  provide  grants  or  other 
financial  assistance  to  the  Commonwealth 
of  the  Bahamas  in  the  establishment  of  a 
Bahamian  Enforcement  Strike  Team  that 
will  conduct  unilateral  Bahamian  Govern- 
ment drug  interdiction  operations  in  the 
southern  Bahamian  Islands:  Provided  fur- 
ther. That  the  appropriations  authorized 
under  this  section  shall  only  be  made  avail- 
able for  United  States-Bahamian  drug  inter- 
diction operations  upon  receipt  of  a 
$410,000  contribution  toward  such  Joint  op- 
erations by  the  Commonwealth  of  the  Ba- 
hamas in  fiscal  year  1989. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Commonwealth  of  the  Bahamas 
should  aggressively  pursue  the  extradition 
of  Nigel  Bowe  and  the  consummation  of  the 
pending  extradition  treaty  with  the  United 
States  by  the  end  of  1988: 

(2)  the  Government  of  the  United  States 
should  cooperate  fully  with  the  Common- 
wealth of  the  Bahamas  in  providing  infor- 
mation to  the  Bahamas  regarding  allega- 
tions of  corruption  and  cooperate  in  re- 
sponding to  requests  from  the  Common- 
wealth of  the  Bahamas  for  the  extradition 
of  United  States  citizens  who  have  been  in- 
dicted for  drug-related  offenses  in  the  Baha- 
mas; and 

(3)  agents  of  the  Drug  Enforcement 
Agency  should  be  physically  present  when 
confiscated  or  seized  illegal  drug  contraband 
is  destroyed  by  personnel  of  the  Common- 
wealth of  the  Bahamas. 

SEC    «1«7.    INTERPOI.— I NITED  STATES   NATIONAL 
<  ENTRAL  Bl  REAl' 

There  is  authorized  to  be  appropriated  for 
the  United  States  National  Central  Bureau 
for  fiscal  year  1989  $820,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  his  fiscal  year  1989  budget  as  pre- 
sented to  Congress  on  February  18.  1988,  or 
provided  in  regular  appropriation;  acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30,  1989:  Provided  fur- 
ther. That  such  appropriation  shall  be  used 
to  increase  personnel  by  no  feweriAhan  23 
full-time  equivalent  positions  over  personnel 
levels  as  of  September  30,  1988  for  the  pur- 
pose of  mainuining  no  fewer  than  24-hour 
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operatioHE  and  for  upgrading  telecommuni- 
cations equipment. 

SEC.  «l«8.  DRUG  ENFORCEMENT  ADMINISTRATION 
AIR  WING  FACIUTV. 

The  Administrator  of  the  Drug  Enforce- 
ment Administration  shall  take  such  action 
(Including  site  acquisition,  purchase  of 
equipment  and  fixtures,  and  relocation  from 
any  former  facility)  as  may  be  necessary  to 
establish,  maintain,  and  operate  a  special 
purpose  facility  for  the  use  of  the  Drug  En- 
forcement Administration  Air  Wing,  to  be 
located  at  a  site  having  direct  aircraft  access 
to  public  aviation  facilities.  To  carry  out 
this  section,  there  is  authorized  to  be  appro- 
priated for  the  Department  of  Justice  for 
the  Drug  Enforcement  Administration. 
$10,800,000. 

Subtitle  E— Money  Laundering 

SEC.  «I8I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Prosecution  Improvements  Act 
of  1988". 

SEC.  (182.  APPLICATION  OF  SECTION  1W7  TO  AT- 
TORNEYS FEES. 

Section  1957(fKI)  of  UUe  18.  United 
States  Code,  Is  amended  by  inserting  after 
"title  31)"*  the  second  place  it  appears  the 
following:  ",  but  such  term  does  not  include 
any  transaction  necessary  to  preserve  a  per- 
son's right  to  representation  as  guaranteed 
by  the  sixth  amendment  to  the  Constitu- 
tion". 

SEC.  6183.  CROSS-REFERENCE  TECHNICAL  CORREC- 
TIONS. 

Section  I9S6(cK7KD)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  S8  of  the  Arms  Export  Control 
Act"  and  all  that  follows  through  "(50 
U.S.C.  App.  3)"  and  inserting  in  lieu  thereof 
"section  S8(c)  (relating  to  criminal  viola- 
tions) of  the  Arms  Export  Control  Act,  sec- 
tion 11  (relating  to  violations)  of  the  Export 
Administration  Act  of  1979.  section  206  (re- 
lating to  [>enaltles)  of  the  International 
Entergency  Economic  Powers  Act,  or  section 
16  (relating  to  offenses  and  punishment)  of 
the  Tradiag  with  the  Enemy  Act.". 

SEC.  «184.  DCFINITION  OF  MONETARY  INSTRUMENT 
FOR  MONEY  LAUNDERING  OFFENSES. 

Section  1957  of  title  18.  United  SUtes 
Code,  Is  amended  by  striking  out  "for  the 
purposes  of  subchapter  II  of  chapter  53  of 
title  31"  and  inserting  "in  section  19S6(cK5) 
of  this  title"  in  lieu  thereof. 

SEC.  61 8S.  BANK  SECRECY  ACT  AMENDMENTS. 

(a)  Business  Similar  to  Financial  Imxi- 
TUTioNS.-Section  5312(aK2)  of  title  31, 
United  States  Code,  is  amended  by  striking 
subparagraphs  (T)  and  (U)  and  inserting 
the  following: 

"(T)  a  business  engaged  in  vehicle  sales. 
Including  automobile,  airplane,  and  boat 
sales: 

"(U)  persons  involved  in  real  estate  clos- 
ings and  settlements: 

"(V)  the  United  SUtes  Postal  Service; 

'(W)  an  agency  of  the  United  States  Ciov- 
"rrunent  or  of  a  State  or  local  government 
carrying  out  a  duty  or  power  of  a  business 
described  in  this  paragraph; 

"(X)  any  business  or  agency  which  en- 
gages in  any  activity  which  the  Secretary  of 
the  Treasury  determines,  by  regulation,  to 
be  an  activity  which  is  similar  to,  related  to. 
or  a  substitute  for  any  activity  in  which  any 
business  described  in  this  paragraph  is  au- 
thorized to  engage;  or 

"(Y)  any  other  business  designated  by  the 
Secretary  whose  cash  transactions  have  a 
high  degree  of  usefulness  in  criminal,  tax, 
or  regulatory  matters.". 


(b)  loenttfication  required  to  purchase 
Certain  Monetary  Instrumkhts  of  $3,000 
OR  More.— Subchapter  II  of  chapter  53  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"8  5325.  Identification  required  to  purchase  cer- 
tain monetary  instrumente 

"(a)  In  General.— No  financial  institution 
may  issue  or  sell  a  bank  check,  cashier's 
checic  traveler's  check,  or  money  order  to 
any  individual  in  connection  with  a  transac- 
tion or  group  of  such  contemporaneous 
transactions  which  involves  United  States 
coins  or  currency  (or  such  other  monetary 
instruments  as  the  Secretary  may  prescribe) 
in  amounts  or  denominations  of  $3,000  or 
more  Unless— 

"(1)  the  individual  has  a  transaction  ac- 
count with  such  financial  institution  and 
the  financial  institution— 

"(A)  verifies  that  fact  through  a  signature 
card  or  other  information  maintained  by 
such  institution  in  connection  with  the  ac- 
count of  such  individual;  and 

"(B)  records  the  method  of  verification  in 
accordance  with  regulations  which  the  Sec- 
retary of  the  Treasury  shall  prescribe:  or 

"(2)  the  individual  furnishes  the  financial 
institution  with  such  forms  of  identification 
a&  the  Secretary  of  the  Treasury  may  re- 
quire in  regtilations  which  the  Secretary 
shall  prescribe  and  the  financial  institution 
verifies  and  records  such  Information  in  ac- 
cordance with  regulations  which  such  Secre- 
tary shall  prescribe. 

"(b)  Report  to  Secretary  Upon  Re- 
quest.—Any  information  required  to  be  re- 
corded by  any  financial  institution  under 
paragraph  (1)  or  (2)  of  subsection  (a)  shall 
be  reported  by  such  institution  to  the  Secre- 
tary of  the  Treasury  at  the  request  of  such 
Secretary. 

"(c)  Transaction  Account  Defined.— For 
purposes  of  this  section,  the  term  'transac- 
tion account'  has  the  meaning  given  to  such 
term  In  section  19(b)(1)(C)  of  the  Federal 
Reserve  Act.". 

(c)  Secretary  Authorized  To  Require 
Rec:ordkeefing  for  .Domestic  Coin  and 
Currency  Transactions.— Subchapter  II  of 
chapter  53  of  title  31.  United  States  Code,  is 
amended  by  inserting  after  section  5325  (as 
added  by  subsection  (b)  of  this  section)  the 
following  new  section: 
"9  S32S.   Recordi  of  certain   domestic  coin  and 

currency  transactions 

"(a)  In  General.— If  the  Secretary  of  the 
Treasury  finds,  upon  the  Secretary's  own 
initiative  or  at  the  request  of  an  appropriate 
Federal  or  State  law  enforcement  official, 
that  reasonable  grounds  exist  for  conclud- 
ing that  additional  recordkeeping  and  re- 
porting requirements  are  necessary  to  carry 
out  the  purposes  of  this  subtitle  and  pre- 
vent evasions  thereof,  the  Secretary  may 
issue  an  order  requiring  any  domestic  finan- 
cial institution  or  group  of  domestic  finan- 
cial institutions  in  a  geographic  area— 

"(1)  to  obtain  such  information  as  the  Sec- 
retary may  describe  in  such  order  concern- 
ing— 

"(A)  any  transaction  in  which  such  finan- 
cial institution  is  involved  for  the  payment, 
receipt,  or  transfer  of  United  States  coins  or 
currency  (or  such  other  monetary  instru- 
ments as  the  Secretary  may  describe  in  such 
order)  the  total  amounts  or  denominations 
of  which  are  equal  to  or  greater  than  an 
amount  which  the  Secretary  may  prescribe; 
and 

"(B)  any  other  person  participating  in 
such  transaction; 


"(2)  to  maintain  a  record  of  such  informa- 
tion for  such  period  of  time  as  the  Secretary 
may  require;  and 

"(3)  to  file  a  report  with  respect  to  any 
transaction  described  in  paragn4>h  (IKA)  in 
the  manner  and  to  the  extent  specified  in 
the  order. 

"(b)  Maximttm  Effective  Period  for 
Order.— No  order  issued  under  subsection 
(a)  shall  be  effective  for  more  than  60  days 
unless  renewed  pursuant  to  the  require- 
ments of  subsection  (a).". 

(d)  Regulations  and  Penalties.— 

(1)  Insured  banks.— Section  21  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1829b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Civil  Penalties.— 

"(1)  Penalty  ucposed.— Any  insured  bank 
and  any  director,  officer,  or  employee  of  an 
insured  bank  who  willfully  or  through  gross 
negligence  violates  any  regulation  pre- 
scribed under  subsection  (b)  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of 
not  more  than  $10,000. 

"(2)  Treatment  of  cohtinttinc  viola- 
tion.—A  separate  violation  of  any  regula- 
tion prescribed  under  subsection  (b)  of  this 
section  occurs  for  each  day  the  violation 
continues  and  at  each  office,  branch,  or 
place  of  business  at  which  such  violation 
occurs. 

"(3)  Assessment.— Any  penalty  imposed 
under  paragraph  (1)  shall  be  assessed,  miti- 
gated, and  collected  in  the  manner  provided 
in  subsections  (b>  and  (c)  of  section  5321  of 
title  31,  United  SUtes  Code.". 

(2)  Insured  institutions.— Section  411  of 
the  National  Housing  Act  (12  U.S.C.  1730d) 
is  amended— 

(A)  by  striking  out  "The  Secretary"  and 
Inserting  in  lieu  thereof  "(a)  Regulations.— 
The  Secretary";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■•(b)  Civil  Penalties.— 

"(1)  Penalty  imposed.— Any  insured  Insti- 
tution and  any  director,  officer,  or  employee 
of  an  insured  institution  who  willfully  or 
through  gross  negligence  violates  any  regu- 
lation prescribed  under  subsection  (a)  of 
this  section  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$10,000. 

••(2)  Treatment  of  continuing  viola- 
tion.—A  separate  violation  of  any  regula- 
tion prescribed  under  subsection  (a)  of  this 
section  occurs  for  each  day  the  violation 
continues  and  at  each  office,  branch,  or 
place  of  business  at  which  such  violation 
occurs. 

"(3)  Assessment.— Any  penalty  imposed 
under  paragraph  (1)  shall  be  assessed,  miti- 
gated, and  collected  in  the  manner  provided 
in  subsections  (b)  and  (c)  of  section  5321  of 
title  31.  United  SUtes  Code.". 

(3)  Other  financial  institutions.— 

(A)  Institutions  subject  to  recordkeep- 
ing requirement.— Section  123(b)  of  Public 
Law  91-508  (12  U.S.C.  1953(b))  is  amended 
to  read  as  follows: 

•(b)  Institutions  Subject  to  Recordkeep- 
ing Requirements.— The  authority  of  the 
Secretary  of  the  Treasury  under  subsection 
(a)  extends  to  any  financial  institution  (as 
defined  in  section  5312(aK2)  of  title  31. 
United  SUtes  Code),  other  than  any  insured 
bank  (as  defined  in  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act)  and  any  insured 
institution  (as  defined  in  section  401(a)  of 
the  National  Housing  Act),  and  any  partner, 
officer,  director,  or  employee  of  any  such  fi- 
nancial institution.". 
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(B)  Cnni.  nwALTiis.— Section  125<a>  of 
Public  Law  91-508  (12  U.S.C.  195&<&))  is 
mmended— 

(I)  by  striking  out  "tl.OOO"  and  inserting 
in  Ueu  thereof  'tlO.OOO": 

(II)  by  Inserting  "or  grossly  negligent" 
after  "wUlful":  and 

"(111)  by  inserting  or  through  gross  negli- 
gence" after  "willfully". 

(e)  Dklxcatioii  or  ENPORcmxirT  Power  to 
Postal  Servick.— Section  5318<aKl)  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting and  the  Postal  Service  '  after  ap- 
propriate supervising  agency". 

(f)  CLniCAL   AifEifOMorr.— The   table   of 
sections  for  chapter  53  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
"5325.   Identification   required   to  purchase 

certain  monetary  instruments. 
"5320.  Records  of  certain  domestic  com  and 
currency  transactions.". 

(g)  Tkhhicai.  Corrictiohs.— 

(1)  Section  5312(a)<5)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  inserting  a  comma  after  "Puerto 
Rico":  and 

(B)  by  striking  the  second  comma  after 
"Pacific  Islands". 

(2)  The  first  sentence  of  section  5321(a)(  1 ) 
of  title  31.  United  States  Code,  is  amended 
by  inserting  "(if  any)"  after  "transaction". 

SEC.    ilM.    RiqHT    T«    riNA.NCIAL    PRIVACY    A«T 
AME>DME>rrS. 

(a)  CuutincATioN  or  Right  or  Financial 

iNSTITtmONS    TO    RCFORT    SUSPKTn)    ViOLA 

TiONs.— Section  1103(c)  of  the  Right  to  Pi 
nancial  Privacy  Act  of  1978  (12  U.S.C. 
3403(c))  is  amended  by  inserting  ".  corpora- 
tion." after  "individual". 

(b)  TRANSm    BY    GOVERNMKNT   ACENCT    Or 

RccoRDS  TO  Attorney  General  roR  Crimi- 
nal Investigation.— Section  1112  of  the 
Right  to  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3412)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  TRANsrzR  to  Attorney  General.— 

"(1)  In  general.— Nothing  in  this  title 
shall  apply  when  financial  records  obtained 
by  an  agency  or  department  of  the  United 
States  are  disclosed  or  transferred  to  the  At- 
torney General  upon  the  certification  by  a 
supervisory  level  official  of  the  transferring 
agency  or  department  that— 

"(A)  there  is  reason  to  believe  that  the 
records  may  be  relevant  to  a  violation  of 
Federal  criminal  law:  and 

"(B)  the  records  were  obtained  in  the  ex- 
ercise of  the  agency's  or  department's  super- 
visory or  regulatory  functions. 

"(2)  LncTTATiON  ON  nsiL— Records  so  trans- 
ferred shall  be  used  only  for  criminal  inves- 
tigative or  prosecutive  purposes  by  the  De- 
partment of  Justice  and  shall,  upon  comple- 
tion of  the  investigation  or  prosecution  (in- 
cluding any  appeal),  be  returned  only  to  the 
transferring  agency  or  department.". 

(c)  Financial  Records  or  Insiders.- Sec- 
tion 1113  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3413)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  CRnfxs  Against  Financial  Instittj- 
TioHS  BT  Insiders.— Nothing  in  this  title 
shall  apply  when  any  financial  institution 
or  supervisory  agency  provides  any  financial 
record  of  any  officer,  director,  employee,  or 
controlling  shareholder  (within  the  mean- 
ing of  subparagraph  (A)  or  (B)  of  section 
2(aH2)  of  the  Bank  Holding  Company  Act 
of  1956  or  subparagraph  (A)  or  (B)  of  sec- 
tion 408<a)<2)  of  the  National  Housing  Act) 
of  such  institution,  or  of  any  major  borrow- 
er from  such  institution  who  there  Is  reason 


to  believe  may  be  acting  in  concert  with  any 
such  officer,  director,  employee,  or  control- 
ling shareholder,  to  the  Attorney  General 
of  the  United  States,  to  a  State  law  enforce- 
ment agency,  or.  in  the  case  of  a  possible 
violation  of  subchapter  II  of  cltapter  53  of 
title  31.  United  SUtes  Code,  to  the  Secre- 
tary of  the  Treasury  if  there  is  retison  to  be- 
lieve that  such  record  is  relevant  to  a  possi- 
ble violation  by  such  person  of— 

"( 1 )  any  law  relating  to  crimes  against  fi- 
nancial institutions  or  supervisory  agencies 
by  directors,  officers,  employees,  or  control- 
ling shareholders  of.  or  by  borrowers  from, 
financial  institutions:  or 

"(2)  any  provision  of  subchapter  II  of 
chapter  S3  of  title  31.  United  States  Code .". 

(d)  Good  Faith  as  a  DErcNSE  From  Liabil- 
ity roR  Disclosure  or  Financial  Records 
or  Insiders.— Section  1117(c)  of  the  Right 
to  Financial  Privacy  Act  of  1978  (12  U.S.C. 
3417(c))  is  amended— 

(1)  by  inserting  "or  pursuant  to  the  provi- 
sions of  section  1113(1)"  after  "certificate  by 
any  Government  authority":  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  "under  this  title, 
the  constitution  of  any  State,  or  any  law  or 
regulation  of  any  State  or  any  political  sub- 
division of  any  State". 

(e)  Exception  to  Requirement  or  Actual 
Presentation  or  Financial  Records  to 
Grand  Jxtry— Section  1120(1)  of  the  Right 
to  Financial  Privacy  Act  of  1978  (12  U.S.C. 
1120<1))  is  amended  by  inserting  before  the 
semicolon  'unless  the  volume  of  such 
records  makes  such  return  and  actual  pres- 
entation impractical  in  which  case  the 
grand  jury  shall  be  provided  with  a  descrip- 
tion of  the  contents  of  the  records.". 

SEC  »!«  STt'DY  OF  WITHDRAWAL  OF  LEGAL 
TENDER  S~TA'n  S  OF  SIM  FEDERAL  RE- 
SERVE NOTES. 

(a)  Study  Required.— The  Secretary  of 
the  Treasury,  in  consultation  with  appropri- 
ate law  enforcement  agencies,  shall  conduct 
a  study  of  the  feasibility  of  withdrawing  the 
legal  tender  status  of  $100  Federal  Reserve 
notes. 

(b)  Factors  To  Be  Considered.- The 
study  conducted  pursuant  to  subsection  (a) 
by  the  Secretary  of  the  Treasury  shall  in- 
clude an  analysis  of  the  following  factors: 

(1)  Whether  $100  Federal  Reserve  notes 
are  being  used  predominately  for  illegal  ac- 
tivities, especially  drug-related  transactions. 

(2)  Whether  withdrawing  the  legal  tender 
status  of  1 100  Federal  Reserve  notes  would 
help  deter  such  illegal  activities. 

(3)  Whether  withdrawing  the  legal  tender 
status  of  $100  Federal  Reserve  notes  would 
impair  legitimate  business  transactions. 

(4)  Whether  withdrawing  the  legal  tender 
status  of  $50  Federal  Reserve  notes  ( in  addi- 
tion to  the  $100  notes)  would  result  in  even 
greater  deterrence  of  Illegal  activities. 

(c)  Report  Required.— Before  the  end  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Treasury  shall  submit  a  report  to  the 
Congress  on  the  study  conducted  pursuant 
to  subsection  (a). 

Subtitle  F— Scne  of  Congreu  That  Propoaak  To 
Legalise  illicit  Dnigi  ShouM  Be  Rejected 

SEC.  «»1.  SENSE  OF  CONGRESS  THAT  PROPOSALS 
TO  LEGALIZE  ILLlCrT  DRUGS  SHOULD 
BE  REJEITGD 

It  is  the  sense  of  Congress  that— 

( 1 )  proposals  to  combat  sale  and  use  of  il- 
licit drugs  by  legalization  should  be  reject- 
ed: and 

(2)  consideration  should  be  given  only  to 
proposals  to  attack  directly  the  supply  of. 
and  demand  for.  illicit  drugs,  such  as  pro- 


posals to  strengthen  and  expand  penalties 
for  sale  and  use.  proposals  to  encourage 
greater  multinational  cooperation  in  eradi- 
cation and  interdiction,  and  proposals  to 
promote  educational  awareness  programs 
for  young  people. 

Subtitle  G — Firearms  Proviiioni 

SEC  «III  INTERDKTION  OF  SI'PPLY  OF  FIREARIM8 
T«>  DRIC  TRAFFICKERS. 

Section  924  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Whoever,  with  the  intent  to  engage  in 
conduct  which— 

'( 1 )  constitutes  an  offense  listed  in  section 
1961(1). 

"(2)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  802  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  use.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq). 

"(3)  violates  any  State  law  relating  to  any 
controlled  substance  (as  defined  in  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6))).  or 

"(4)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)). 

travels  from  any  State  or  foreign  country 
Into  any  other  State  and  acquires,  transfers, 
or  attempts  to  acquire  or  transfer,  a  firearm 
in  such  other  State  in  furtherance  of  such 
purpose,  shall  be  imprisoned  not  more  than 
10  years,  fined  In  accordance  with  this  title, 
or  both. 

"(g)  Whoever  knowingly  transfers  a  fire- 
arm, knowing  that  such  firearm  will  be  used 
to  commit  a  crime  of  violence  (as  defined  in 
subsection  (cK3))  or  drug  trafficking  crime 
(as  defined  in  subsection  (cK2))  shall  be  im- 
prisoned not  more  than  10  years,  fined  in 
accordance  with  this  title,  or  both.". 

SEC.  Uir  CLARIFICATION  OF  DEFINmON  OF  DRCG 
TRAFFICKING  CRIMES  IN  WHICH  USE 
OR  CARRYING  OF  FIREARMS  AND 
ARMOR  PIERCING  AMMl  NITION  IS 
PROHIBITED. 

Paragraph  (2)  of  section  924(c)  of  title  18, 
United  States  Code,  and  paragraph  (2)  of 
section  929(a)  of  title  18.  United  SUtes 
Code,  are  each  amended  to  read  as  follows: 

"(2)  For  purposes  of  this  subsection,  the 
term  'drug  trafficking  crime'  means  any 
felony  purUshable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.). ". 

SEC.  «IJ.  IDENTIFICAnON  OF  FELONS  AND  OTHER 
PERSONS  INELIGIBLE  TO  PURCHASE 
HANDGin^S. 

(a)  lOEirriricATioN  or  Felons  Ineligible 
To  Purchase  Handguns.- The  Attorney 
General  shall  develop  a  system  for  immedi- 
ate and  accurate  identification  of  felons 
who  attempt  to  purchase  1  or  more  firearms 
but  are  ineligible  to  purchase  firearms  by 
reason  of  section  922(gM  1 )  of  title  18.  United 
States  Code.  The  system  shall  be  accessible 
to  dealers  but  only  for  the  purpose  of  deter- 
mining whether  a  potential  purchaser  is  a 
convicted  felon.  The  Attorney  General  shall 
establish  a  plan  (including  a  cost  analysis  of 
the  proposed  system)  for  implementation  of 
the  system.  In  developing  the  system,  the 
Attorney  General  shsUl  consult  with  the 
Secretary  of  the  Treasury,  other  Federal. 
State,  and  local  law  enforcement  officials 
with  expertise  in  the  area,  and  other  ex- 
perts. The  Attorney  General  shall  begin  Im- 
plementation of  the  system  30  days  after 
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the  report  to  the  Congress  as  provided  in 
sut)6ection  (b). 

(b)  Retort  to  Congress.— Not  later  than  I 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Attorney  General  shall  report  to 
the  Congress  a  description  of  the  system  re- 
ferred to  in  subsection  (a)  and  a  plan  (in- 
cluding a  cost  analysis  of  the  propoeed 
system)  for  Implementation  of  the  system. 
Such  report  may  include,  if  appropriate, 
recommendations  for  modifications  of  the 
system  and  legislation  necessary  in  order  to 
fully  implement  such  system. 

(c)  Additional  Study  or  Other  Persons 
Ineugible  To  Purchase  Firearms.— The  At- 
torney General  in  consultation  with  the 
Secretary  of  the  Treasury  shall  conduct  a 
study  to  determine  If  an  effective  method 
for  immiediate  and  accurate  identification  of 
other  persons  who  attempt  to  purchase  I  or 
more  firearms  but  are  Ineligible  to  purchase 
firearms  by  reason  of  section  922(g)  of  title 
18.  United  States  Code.  In  conducting  the 
study,  the  Attorney  General  shall  consult 
with  the  Secretary  of  the  Treasury,  other 
Federal.  SUte,  and  local  law  enforcement 
officials  with  expertise  in  the  area,  and 
other  experts.  Such  study  shall  be  complet- 
ed within  18  months  after  the  date  of  the 
enactment  of  this  Act  and  shall  be  submit- 
ted to  the  Congress  and  made  available  to 
the  public.  Such  study  may  include,  if  ap- 
propriate, recommendations  for  legislation. 

(d)  DeTinitions.— As  used  in  this  section, 
the  terme  "firearm"  and  "dealer"  shall  have 
the  meanings  given  such  terms  in  section 
921(a)  of  title  18.  United  States  Code. 

SEC.  C2I4.  revocation  OF  PROBATION. 

Section  3565  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sul>- 
section  (C):  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Mandatory  Revocation  por  Posses- 
sion OF  A  Firearm.— If  the  defendant  is  in 
actual  possession  of  a  firearm,  as  that  term 
is  defined  in  section  921  of  this  title,  at  any 
time  prior  to  the  expiration  or  termination 
of  the  term  of  probation,  the  court  shall, 
after  a  hearing  pursuant  to  Rule  32.1  of  the 
Federal  Rules  of  Olminal  Procedure, 
revoke  the  sentence  of  proliation  and 
Impose  any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
Initial  sebtenclng.". 

SEC.  UlS.  PROHIBITION  AGAINST  FIREARMS  AND 
DANGEROUS  WEAPONS  IN  FEDERAL 
FACILITIES. 

(a)  In  General.— Chapter  44  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
'"§930.    PoascMion    of   firearms    and    dangerous 

weapons  in  Federal  facilities 

"'(a)  Except  as  provided  in  subsection  (c), 
whoever  knowingly  possesses  or  causes  to  be 
present  a  firearm  or  other  dangerous 
weapon  in  a  Federal  facility,  or  attempts  to 
do  so,  shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  I  year,  or  both. 

"(b)  Whoever,  with  intent  that  a  firearm 
or  other  dangerous  weapon  be  used  in  the 
commission  of  a  crime.  Itnowingly  possesses 
or  causes  to  be  present  such  firearm  or  dan- 
gerous weapon  in  a  Federal  facility,  or  at- 
tempts to  do  so,  shaU  be  fined  under  this 
title  or  Imprisoned  not  more  than  5  years,  or 
both. 

"(c)  Subsection  (a)  shall  not  apply  to— 

"(1)  the  lawful  performance  of  official 
duties  by  an  officer,  agent,  or  employee  of 
the  United  SUtes,  a  SUte,  or  a  political  sub- 
division thereof,  who  is  authorized  by  law  to 
engage  In  or  supervise  the  prevention,  detec- 


tion, investigation,  or  prosecution  of  any 
violation  of  law; 

"(2)  the  possession  of  a  firearm  or  other 
dangerous  weapon  by  a  Federal  official  or  a 
member  of  the  Armed  Forces  If  such  posses- 
sion is  authorized  by  law;  or 

"(3)  the  lawful  carrying  of  firearms  or 
other  dangerous  weapons  In  a  Federal  facili- 
ty incident  to  hunting  or  other  lawful  pur- 
poses. 

"(d)  Nothing  In  this  section  limits  the 
power  of  a  court  of  the  United  SUtes  to 
punish  for  contempt  or  to  promulgate  rules 
or  orders  regulating,  restricting,  or  prohibit- 
ing the  possession  of  weapons  within  any 
building  housing  such  court  or  any  of  Its 
proceedings,  or  upon  any  grounds  appurte- 
nant to  such  buUdlng. 

"(e)  As  used  In  this  section: 

■"(1)  The  term  'Federal  facility'  means  a 
building  or  part  thereof  owned  or  leased  by 
the  Federal  Government,  where  Federal  em- 
ployees are  regularly  present  for  the  pur- 
pose of  performing  their  official  duties. 

"(2)  The  term  'dangerous  weapon'  means 
a  weapon,  device,  instrument,  material,  or 
substance,  animate  or  inanimate,  that  is 
used  for,  or  is  readily  capable  of,  causing 
death  or  serious  bodily  injury,  except  that 
such  term  does  not  Include  a  [xicket  knife 
with  a  blade  of  less  than  2W  Inches  in 
length. 

"(f)  Notice  of  the  provisions  of  subsections 
(a)  and  (b)  shall  be  ptosted  conspicuously  at 
each  public  entrance  to  each  Federal  facili- 
ty, and  no  person  shall  be  convicted  of  an 
offense  under  subsection  (a)  with  respect  to 
a  Federal  facility  if  such  notice  is  not  so 
posted  at  such  facility,  unless  such  person 
had  actual  notice  of  subsection  (a).". 

(b)  (Clerical  Amendment.— The  Uble  of 
sections  for  chapter  44  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"930.  Possession  of  firearms  and  dangerous 
weapons  In  Federal  facilities.". 
Subtitle  H — Investigative  Powers  of  Postal  Serv- 
ice Personnel  and  National  Forest  System  Drug 

Control 

SEC.    6251.    INVESTIGA'nVE    POWERS    OF    POSTAL 
SERVICE  PERSONNEL. 

(a)  In  General.— Section  3061  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 
"83061.   Investigative   powers   of  Postal   Service 

personnel 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion. Postal  Inspectors  and  other  agents  of 
the  United  States  Postal  Service  designated 
by  the  Board  of  Governors  to  investigate 
criminal  matters  related  to  the  Postal  Serv- 
ice and  the  mails  may— 

"(1)  serve  warrants  and  subpoenas  Issued 
imder  the  authority  of  the  United  States: 

"(2)  make  arrests  without  warrant  for  of- 
fenses against  the  United  States  conunitted 
in  their  presence: 

"(3)  make  arrests  without  warrant  for 
felonies  cognizable  under  the  laws  of  the 
United  SUtes  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony;  > 

"(4)  carry  firearms;  and 

"(5)  make  seizures  of  property  as  provided 
by  law. 

"(b)  The  powers  granted  by  subsection  (a) 
of  this  section  shall  be  exercised  only— 

"(1)  In  the  enforcement  of  laws  regarding 
property  in  the  cusUxly  of  the  Postal  Serv- 
ice, property  of  the  Postal  Service,  the  use 
of  the  malls,  and  other  postal  offenses;  and 

•■(2)  to  the  extent  authorized  by  the  Attor- 
ney   General    pursuant   to    agreement    be- 


tween the  Attorney  General  and  the  Postal 
Service,  in  the  enforcement  of  other  laws  of 
the  United  SUtes,  if  the  Attorney  (3eneral 
determines  that  violations  of  such  laws  have 
a  detrimental  effect  upon  the  operations  of 
the  Postal  Service. ". 

(b)  (Xerical  Amendment.— The  item  relat- 
ing to  section  3061  in  the  table  of  sections  of 
chapter  203  of  title  18,  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"3061.  Investigative  powers  of  Postal  Service 
personnel. 

SEC.  fi2S2.  POSTAL  SERVICE  FUND  AMENDMENTS. 

Section  2003(b)(7)  of  title  39,  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  "administrative":  and 

(2)  by  striking  out  '"under  title  18". 

SEC.  8253.  CIVIL  FORFEITURE  AUTHORITY  OF  THE 
POSTAL  SERVICE  UNDER  THE  CON- 
TROLLED SUBSTANCES  ACT. 

(a)  In  General.— Section  511  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881).  as 
amended  by  section  6159,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(1)  The  functions  of  the  Attorney  Gener- 
al under  this  section  shall  be  carried  out  by 
the  Postal  Service  pursuant  to  such  agree- 
ment as  may  be  entered  Into  between  the 
Attorney  General  and  the  PosUl  Service.". 

(b)  Deposits  or  Proceeds  in  Postal  Serv- 
ic:e  Finn).— Section  511(e)(2)(B)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
881(eK2)(B))  is  amended  by  striking  out  the 
period  at  the  end  and  Inserting  In  Ueu  there- 
of the  following:  ",  except  that,  with  respect 
to  forfeitures  conducted  by  the  Postal  Serv- 
ice, the  Postal  Service  shall  deposit  in  the 
PosUl  Service  Fund,  under  section 
2003(b)(7)  of  title  39.  United  SUtes  Code, 
such  moneys  and  proceeds.". 

SEC.  SZM.  NATIONAL  FOREST  SYSTEM.  NATIONAL 
PARK  SYSTEM.  AND  BUREAU  OF  LAND 
MANAGEMENT  PUBLIC  LANDS 

SAFETY 

(a)  FINDINGS.— Congress  finds  that— 

( 1 )  Natlonail  Forest  System  lands  continue 
to  be  a  haven  for  the  unlawful  production 
of  marijuana  and  other  controlled  sub- 
stances, which— 

(A)  endangers  the  public  in  its  use  of  Na- 
tional Forest  System  lands; 

(B)  interferes  with  the  ability  of  the 
Forest  Service  to  effectively  manage  the 
natural  resources  and  activities  within  the 
National  Forest  System;  and 

(C)  causes  damage  and  destruction  of  the 
natural  resources  and  facilities  managed  by 
the  Forest  Service; 

(2)  the  unlawful  production  of  marijuana 
and  other  controlled  substances  often— 

(A)  is  generally  harmful  to  the  environ- 
ment and  public  health  and  safety; 

(B)  iwllutes  the  air.  soil,  and  water;  and 

(C)  is  harmful  to  wildlife; 

(3)  the  Forest  Service  needs  additional  au- 
thority to  adequately  deal  with  the  problem 
of  controlled  substance  production  that  af- 
fects the  administration  of  the  National 
Forest  System; 

(4)  the  Forest  Service  needs  to  be  able  to 
exercise  its  investigative  authorities  outside 
the  boundaries  of  the  National  Forest 
System  for  drug-related  crimes  arising  from 
within  the  National  Forest  System  in  order 
to  be  effective  in  deterring  such  crime; 

(5)  the  authority  and  powers  of  the  Forest 
Service  are  not  intended  to  be  In  conflict  or 
Interfere  with  the  sUtutory  authority, 
powers,  or  responsibilities  of  any  SUte  or 
political  subdivision  thereof;  and 
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(6)  the  Forest  Service,  in  the  exercise  of 
Its  law  enforcement  powers,  should  cooper- 
ate to  every  extent  possible  with  any  other 
Federal.  SUte.  or  local  law  enforcement  au- 
thority having  Jurisdiction  in  areas  where 
national  forests  are  located,  particularly 
where  coordinated  investigative  and  en- 
forcement actions  can  be  effective  to  control 
crime  which  affects  multiple  agencies. 

(b)  PowxRS— Section  15003  of  the  Nation- 
al Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559c)  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(1>— 

(A)  by  striking  out  "500  officers  and  em- 
ployees" and  inserting  in  lieu  thereof  "1.000 
special  agents  and  law  enforcement  offi- 
cers": and 

(B)  by  striking  out  within  the  boundaries 
of  the  National  Forest  System". 

(2>  in  paragraph  (2)— 

(A)  by  inserting  after  conduct"  the  fol 
lowing:  ".  within  the  exteriot  boundaries  of 
the  National  Forest  System.":  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  "and  to  con- 
duct such  Investigations  and  enforcement  of 
such  laws  outside  the  exterior  boundaries  of 
the  National  Forest  System  for  offenses 
committed  within  the  National  Forest 
System  or  which  affect  the  administration 
of  the  National  Forest  System  (including 
the  pursuit  of  persons  suspected  of  such  of- 
fenses who  flee  the  National  Forest  System 
to  avoid  arrest)":  and 

(3)  in  paragraph  (3).  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ".  for  offenses  committed  within  the 
National  Forest  System  or  which  affect  the 
adnilnistration  of  the  National  Forest 
System;". 

(c)  CoopnuTiow.— Section  15004  of  the 
National  Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559d)  is  amended- 

(1)  in  paragraph  (1).  by  striking  out  "and" 
at  the  end  thereof: 
'  (2)  in  paragraph  (2).  by  striking  out  ". 

within  the  boundaries  of  the  National 
Forest  System."  and  inserting  in  lieu  there- 
of "for  offenses  committed  within  the  Na- 
tional Forest  System  or  which  affect  the  ad- 
ministration of  the  National  Forest 
System.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  the  Forest  Service  shall  cooperate 
with  the  Attorney  General  in  carrying  out 
the  seizure  and  forfeiture  provisions  of  sec- 
tion 511  of  the  Controlled  Substances  Act 
(21  U.S.C.  881)  for  violations  of  the  Con- 
trolled Substances  Act  relating  to  offenses 
committed  within  the  National  Forest 
System,  or  which  affect  the  administration 
of  the  National  Forest  System; 

"(4)  the  Secretary  is  authorized  to  desig- 
nate law  enforcement  officers  of  any  other 
Federal  agency,  when  the  Secretary  deter- 
mines such  designation  to  be  economical 
and  In  the  public  interest,  and  with  the  con- 
currence of  that  agency,  to  exercise  the 
powers  and  authorities  of  the  Forest  Service 
while  assisting  the  Forest  Service  in  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service:  and 

"(5)  the  Forest  Service  Is  authorized  to 
accept  law  enforcement  designation  from 
any  other  Federal  agency  or  agency  of  a 
State  or  political  subdivision  thereof  for  the 
purpose  of  cooperating  in  a  multi-agency 
law  enforcement  task  force  investigation  of 
violations  of  the  Controlled  Substances  Act 
and  other  offenses  committed  in  the  course 
of  or  In  connection  with  such  violations.". 

(d)  AUTBORIZATIOII  Ot  APPROPKUTIONS.— 


(1)  National  roRKST  SYsim.— Section 
15006  of  title  XV  of  the  Anti-Drug  Abuse 
Act  of  1986  (16  U.S.C.  559e)  is  amended  to 
read  as  follows: 

•SEC    !.>••«.  FIIREST  SERVUK  AITHORIZATION 

"In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  controlled  sub- 
stances on  lands  administered  by  the  Forest 
Service,  from  amounts  appropriated  there 
shall  be  made  available  to  the  Secretary,  in 
addition  to  sums  made  available  under  other 
authority  of  law.  $10,000,000  for  fiscal  year 
1989.  and  for  each  fiscal  year  thereafter,  to 
be  used  for  employment  and  training  of  ad- 
ditional and  existing  Forest  Service  law  en- 
forcement personnel,  for  expenses  related 
to  such  employment,  training,  equipment, 
and  facilities,  and  for  cooperative  programs 
with  State  and  local  law  enforcement  agen- 
cies.". 

(2)  National  park  service  police.— Sec- 
tion 5052  of  title  V  of  the  Anti-Drug  Abuse 
Act  of  1986  (16  U.S.C.  1  note)  is  amended  to 
read  as  follows: 

■SK(  .  30Sr  NATIONAL  PARK  AITHORIZATION 

"In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  controlled  sub- 
stances in  National  Park  System  units,  from 
amounts  appropriated  there  shall  be  made 
available  to  the  Secretary  of  the  Interior,  in 
addition  to  sums  made  available  under  other 
authority  of  law.  $3,000,000  for  fiscal  year 
1989,  and  for  each  fiscal  year  thereafter,  to 
be  used  for  the  employment  and  training  of 
officers  or  employees  of  the  Department  of 
the  Interior  designated  pursuant  to  section 
10(b)  of  the  Act  of  August  18.  1970  (16 
U.S.C.  la-6).  for  equipment  and  facilities  to 
be  used  by  such  personnel,  and  for  expenses 
related  to  such  employment,  training,  equip- 
ment, and  facilities.". 

(3)  Bureau  or  land  management.— Title  V 
of  the  Anti-Drug  Abuse  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subtitle: 

"Subtitle  C— Bureau  of  Land  Management 
Program 

"SEC,  im\  SHORT  title. 

"This  subtitle  may  l)e  cited  as  the  'Bureau 
of  Land  Management  Drug  Enforcement 
Supplemental  Authority  Act'. 

"SEC.   50*:.    Bl'REAl    OF   LAND   MANAGEMENT   AI- 
THORIZATION. 

"In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  controlled  sub- 
stances on  Bureau  of  Land  Management 
public  lands,  from  amounts  appropriated 
there  are  made  available  to  the  Secretary  of 
the  Interior,  in  addition  to  sums  made  avail- 
able under  other  authority  of  law, 
$1,500,000  for  fiscal  year  1989,  and  for  each 
fiscal  year  thereafter,  to  be  used  for  the  em- 
ployment and  training  of  additional  and  ex- 
isting personnel,  for  equipment  and  facili- 
ties to  be  used  by  such  personnel,  and  for 
expenses  related  to  such  employment,  train- 
ing, equipment,  and  facilities.". 

(e)  Designation  op  Aothority.— The  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  Is  amended  by  Inserting  after  section 
15007  ( 16  U.S.C.  559f )  the  following  new  sec- 
tion: 

-SEt'.  15008.  DESIGNATION  AUTHORITY  OF  SECRE- 
TARY OF  AGRICIXTI'RE. 

"(a)  PtTRPOSE.- It  is  the  purpose  of  this 
section  to  authorize  the  Secretary  of  Agri- 
culture to  make  law  enforcement  operations 
more  efficient  in  connection  with  the  ad- 
ministration and  use  of  the  National  Forest 
System. 


"(b)  Oppicers  op  Other  Agencies.— The 
Secretary  is  authorized  to  designate  law  en- 
forcement officers  of  any  other  Federal 
agency,  when  the  Secretary  determines 
such  designation  to  \x  economical  and  In 
the  public  interest,  and  with  the  concur- 
rence of  that  agency,  to  exercise  the  powers 
and  authorities  of  the  Forest  Service  while 
assisting  the  Forest  Service  In  the  National 
Forest  System,  or  for  activities  administered 
by  the  Forest  Service. 

"(c)  Acceptance  by  Forest  Service.— The 
Forest  Service  is  authorized  to  accept  law 
enforcement  designation  from  any  other 
Federal  agency  or  agency  of  a  State  or  polit- 
ical subdivision  thereof  for  the  purpose  of 
cooperating  in  the  investigation  and  en- 
forcement of  any  Federal  or  State  law  or  or- 
dinance and  regulation  of  any  such  agency, 
when  such  investigation  or  enforcement  is 
mutually  beneficial  to  the  National  Forest 
System  and  the  cooperating  agency  or  juris- 
diction, upon  entering  into  a  memorandum 
of  understanding  or  cooperative  agreement 
with  such  agency  or  jurisdiction.". 

(f)  Criminal  Penalty  por  Placing  Haz- 
ardous OR  Injurious  Devices  on  Federal 
Lands —Chapter  91  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SIHM.  HaiankMu  or  iniurioMt  drrlcM  on  Fedcrml  luida 
"(a)  Whoever— 

"(1)  with  the  intent  to  violate  the  Con- 
trolled Sut>stances  Act, 

(2)  with  the  intent  to  obstruct  or  harass 
the  harvesting  of  timl)er,  or 

"(3)  with  reckless  disregard  to  the  risk 
that  another  person  will  be  placed  in  danger 
of  death  or  bodily  injury  and  under  circum- 
stances manifesting  extreme  indifference  to 
such  risk, 

uses  a  hazardous  or  injurious  device  on  Fed- 
eral land,  on  an  Indian  reservation,  or  on  an 
Indian  allotment  while  the  title  to  such  al- 
lotment is  held  in  trust  by  the  United  States 
or  while  such  allotment  remains  Inalienable 
by  the  allottee  without  the  consent  of  the 
United  States  shall  be  punished  under  sub- 
section (b). 

"(b)  An  individual  who  violates  sutssection 
(a)  shall— 

"(1)  if  death  of  an  individual  results,  be 
fined  under  this  title  or  Imprisoned  for  any 
term  of  years  or  for  life,  or  both; 

"(2)  If  serious  bodily  Injury  to  any  Individ- 
ual results,  be  fined  under  this  title  or  im- 
prisoned for  not  more  than  twenty  years,  or 
both; 

"(3)  if  bodily  injury  to  any  individual  re- 
sults, be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both: 

"(4)  if  damage  exceeding  $10,000  to  the 
property  of  any  individual  results,  be  fined 
under  this  title  or  Imprisoned  for  not  more 
than  10  years,  or  both;  and 

"(5)  in  any  other  case,  be  fined  under  this 
title  or  imprisoned  for  not  more  than  one 
year. 

"(c)  Any  individual  who  is  punished  under 
subsections  (bX3).  (4),  or  (5)  after  one  or 
more  prior  convictions  under  any  such  sub- 
section shall  be  fined  under  this  title  or  im- 
prisoned for  not  more  than  ten  years,  or 
both. 

"(d)  As  used  in  this  section— 

"(1)  the  term  'serious  bodily  injury'  means 
bodily  Injury  which  Involves— 

"(A)  a  substantial  risk  of  death; 

"(B)  extreme  physical  paiiu 

"(C)  protracted  and  obvious  disfigure- 
ment; and 
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"(D)  protracted  loss  or  trap^rment  of  the 
function  of  bodily  member,  organ,  or  mental 
faculty;  and 

"(2)  the  term  'bodily  injury'  means— 

"(A)  a  cut.  abrulon,  bnilae,  bum.  or  dis- 
figuremeat; 

"(B)  physical  pain: 

"(C)  Ulness; 

"(D)  impairment  of  the  function  of  a 
bodily  member,  organ,  or  mental  faculty;  or 

"(E)  any  other  injury  to  the  body,  no 
matter  how  temporary. 

"(3)  the  term  hazardous  or  injurious 
device'  means  a  device,  which  when  assem- 
bled or  placed,  is  capable  of  causing  bodily 
Injury,  or  damage  to  property,  by  the  action 
of  any  (lerson  making  contact  with  such 
device  subsequent  to  the  assembly  or  place- 
ment. Such  term  Includes  guns  attached  to 
trip  wires  or  other  triggering  mechanisms, 
ammunition  attached  to  trip  wires  or  other 
triggering  mechanisms,  or  explosive  devices 
attached  to  trip  wires  or  other  triggering 
mechanisms,  sharpened  stakes,  lines  or 
wires,  lines  or  wires  with  hooks  attached, 
nails  placed  so  that  the  sharpened  ends  are 
positioned  in  an  upright  manner,  or  tree 
spiking  devices  including  spikes,  nails,  or 
other  objects  hammered,  driven,  fastened, 
or  otherwise  placed  Into  or  on  any  timber, 
whether  or  not  severed  from  the  stump.". 

(g)  Clirical  Amendment.— The  table  of 
sections  for  chapter  91  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1864.  Hazardous  or  injurious  devices  on 
Federal  lands.". 

(h)  Criminal  Penalty  por  Pollutiko  Fed- 
eral Lauds.— Section  401(b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Any  person  who  violates  subsection 
(a),  or  attempts  to  do  so,  and  knowingly  or 
intentionally  uses  a  poison,  chemical,  or 
other  hazardous  substance  on  Federal  land, 
and,  by  such  use— 

"(A)  creates  a  serious  hazard  to  humans, 
wildlife,  or  domestic  animals. 

'"(B)  degrades  or  harms  the  environment 
or  natural  resources,  or 

"(C)  pollutes  an  aquifer,  spring,  stream, 
river,  or  body  of  water, 
shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  five  years,  or  both.". 

(i)  Druc  Pollution  Fund.— Section  516  of 
the  Controlled  Substances  Act  (21  U.S.C. 
886)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(dMl)  There  is  established  in  the  Treas- 
ury a  trust  fund  to  be  known  as  the  "Drug 
Pollution  Fund'  (hereinafter  referred  to  in 
this  subsection  as  the  'Fund'),  consisting  of 
amounts  appropriated  or  credited  to  such 
Fund  under  section  401(b)(6). 

•■(2)  There  are  hereby  appropriated  to  the 
Fund  amounts  equivalent  to  the  fines  im- 
posed under  section  401(bK6). 

"(3)  Amounts  in  the  Fund  shall  be  avail- 
able, as  provided  in  appropriations  Acts,  for 
the  purpose  of  making  payments  in  accord- 
ance with  paragraph  (4)  for  the  clean  up  of 
certain  pollution  resulting  from  the  actions 
referred  to  in  section  401(bK6). 

"(4KA)  The  Secretary  of  the  Treasury, 
after  consultation  with  the  Attorney  Gener- 
al, shall  make  payments  under  paragraph 
(3).  in  such  amounts  as  the  Secretary  deter- 
mines appropriate,  to  the  heads  of  executive 
agencies  or  departments  that  meet  the  re- 
quirements of  subparagraph  (B). 

"(B)  In  order  to  receive  a  payment  under 
paragraph  (3).  the  head  of  an  executive 


agency  or  department  shall  submit  an  appli- 
cation In  such  form  and  containing  such  in- 
formation as  the  Secretary  of  the  Treasury 
shall  by  regulation  require.  Such  applica- 
tion shall  contain  a  description  of  the  fine 
Imposed  under  section  401(bK6).  the  circum- 
stances surrounding  the  Imposition  of  such 
fine,  and  the  type  and  severity  of  pollution 
that  resulted  from  the  actions  to  which 
such  fine  applies. 

"(5)  Por  purposes  of  subchapter  B  of 
chapter  98  of  the  Internal  Revenue  Code  of 
1986.  the  Fund  esUbllshed  under  this  para- 
graph shall  be  treated  in  the  same  manner 
as  a  tnist  fund  established  under  subchap- 
ter A  of  such  chapter.". 

(J)  Arson  Involving  Timber.— The  first 
undesignated  paragraph  of  section  1855  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  out  "'not  more  than  $5,000 "  and  in- 
serting in  lieu  thereof  "'under  this  title". 

(k)  Report.- Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  and  the  Secretary  of  Agri- 
(nilture  shall  each  prepare  and  submit,  to 
the  Committee  on  Agriculture,  the  Commit- 
tee on  Interior  and  Insular  Affairs,  and  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Energy  and  Natural  Re- 
sources, and  the  Committee  on  the  Judici- 
ary of  the  Senate,  a  report  concerning  the 
activities  of  the  Attorney  General  and  the 
Secretary  of  Agriculture  in  expediting  inves- 
tigations referred  to  in  section  15003(2)  of 
the  National  Forest  Systems  Drug  Control 
Act  of  1986  (16  U.S.C.  559c(2)). 

Subtitle  I— Travel  Expenses  and  Health  Care  of 
Department  of  Justice  Personnel  Serving  Abroad 

SEC.  6»l.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TRAVEL  AND  RELATED  EX- 
PENSES AND  FOR  HEALTH  CARE  OF 
DEPARTMENT  OF  JUSTICE  PERSON- 
NEL SERVING  ABROAD. 

(a)  In  General.— Chapter  31  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

''§530A.  Authorization  of  appropriations  for 
travel  and  related  expenses  and  for  health  care 
of  personnel  serving  abroad 

"There  are  authorized  to  be  appropriated, 
for  any  fiscal  year,  for  the  Department  of 
Justice,  such  sums  as  may  be  necessary— 

"(1)  for  travel  and  related  expenses  of  em- 
ployees of  the  Department  of  Justice  serv- 
ing abroad  and  their  families,  to  be  payable 
in  the  same  manner  as  applicable  with  re- 
spect to  the  Foreign  Ser\'ice  under  para- 
graphs (3),  (5),  (6),  (8),  (9),  (11),  and  (15)  of 
section  901  of  the  Foreign  Service  Act  of 
1980,  and  under  the  regulations  issued  by 
the  Secretary  of  State:  and 

"(2)  for  health  care  for  such  employees 
and  families,  to  be  provided  under  section 
904  of  that  Act. ". 

(b)  Clerical  Amendment —The  table  of 
section  for  chapter  31  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"S30A.  Authorization  of  appropriations  for 
travel  and  related  expenses 
and  for  health  care  of  person- 
nel serving  abroad.". 


Subtitle  J— Program-ReUted  and  Study 
Provisions 

SEC  «Z»I.  ENHANCEMENT  OF  THE  DRUG  AFTER- 
CARE PROGRAM  OF  THE  ADMINISTRA- 
TIVE  OFFICE  OF  THE  UNPrED  STATES 
COURTS. 

Section  4(a)  of  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act  of 
1978  (18  U.S.C.  4255  note)  is  amended  by— 

(1)  striking  out  "$14,000,000"  and  insert- 
ing "$24,000,000"  in  Ueu  thereof,  and 

(2)  striking  out  "$16,000,000"  and  insert- 
ing "$26,000,000"  in  lieu  thereof. 

SEC.  an.  NA'nONAL  TRAINING  CENTER  POR 
PRISON  DRUG  REHABILITATION  PRO- 
GRAM PERSONNEL. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Corrections,  In  consulta- 
tion with  persons  with  expertise  In  the  field 
of  community-based  drug  rehabilitation, 
shall  establish  and  operate,  at  any  suitable 
location,  a  national  training  center  (herein- 
after in  this  section  referred  to  as  the 
"center")  for  training  Federal.  State,  and 
local  prison  or  Jail  officials  to  conduct  drug 
rehabilitation  programs  for  criminals  con- 
victed of  drug-related  crimes  and  for  drug- 
dependent  criminals.  Programs  conducted  at 
the  center  shall  include  training  for  correc- 
tional officers,  administrative  staff,  and  cor- 
rectional mental  health  professionals  (in- 
cluding subcontracting  agency  personnel). 

(b)  Design  and  Construction  op  Facili- 
ties.—The  Director  of  the  National  Insti- 
tute of  Corrections  shall  design  and  con- 
struct facilities  for  the  center. 

(c)  Authorization  op  Appropriations.— In 
addition  to  amounts  otherwise  authorized  to 
be  appropriated  with  respect  to  the  Nation- 
al Institute  of  Corrections,  there  are  author- 
ized to  be  appropriated  to  the  Director  of 
the  National  Institute  of  Corrections— 

(1)  for  establishment  and  operation  of  the 
center,  for  curriculum  development  for  the 
center,  and  for  salaries  and  expenses  of  per- 
sonnel at  the  center,  not  more  than 
$4,000,000  for  each  of  fiscal  years  1989. 1990. 
and  1991;  and 

(2)  for  design  and  construction  of  facilities 
for  the  center,  not  more  than  $10,000,000 
for  fiscal  years  1989.  1990,  and  1991. 

SEC.  S293.  study  OF  ALTERNATIVE  JUDICIAL 
SYSTEM. 

The  Attorney  General  shall  study  the  fea- 
sibility of  prosecuting  Federal  drug-related 
offenses  in  a  manner  alternative  or  supple- 
mental to  the  current  criminal  justice 
system.  The  Attorney  General  shall  report 
the  results  of  such  study  to  Congress  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  K — Manufacturing  Offenses 

SEC.  S301  CRIMINAL  PENAL'H  FOR  ENDANGERING 
HUMAN  LIFE  WHILE  ILLEGALLY  MAN- 
UFACTURING A  CONTROLLED  SUB- 
STANCE. 

(a)  In  General.— Part  D  of  the  Controlled 
Substances  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"endangering  HUMAN  LIPE  WHILE  ILLEGALLY 
MANUFACTiniING  A  CONTROLLED  SUBSTANCE 

"Sec.  417.  Whoever,  while  manufacturing 
a  controlled  substance  in  violation  of  this 
title,  or  attempting  to  do  so.  or  transporting 
or  causing  to  be  trsjisported  materials,  in- 
cluding chemicals  to  do  so,  creates  a  sub- 
stantial risk  of  harm  to  human  life  shall  be 
fined  In  accordance  with  title  18,  United 
States  Code,  or  imprisoned  not  more  than 
10  years,  or  l)oth. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention    and    Control    Act    of    1970    is 
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amended  by  adding  at  the  end  of  the  items 
relating  to  part  D  of  title  II  the  following 
new  items: 

"416.  Establishment  of  manufacturing  oper- 
ations. 
"417.  Endangering  human  life  while  illegal- 
ly manufacturing  a  controlled 
substance.". 
StikUtlc  L— ScrkNM  Ctmck  Poraesaion  OfTenaM 
SEC.  M7I.  INrREASED  PENALTIES  FOR  CERTAIN  SE 
Riots  TRACK  P«>8SESSION  OFFENSES. 

Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  S44(a))  is  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  Notwithstanding  the 
preceding  sentence,  a  person  convicted 
under  this  subsection  for  the  possession  of  a 
mixture  or  substance  which  contains  co- 
caine base  shall  be  fined  under  title  18. 
United  States  Code,  or  imprisoned  not  less 
than  5  years  and  not  more  than  20  years,  or 
both,  if  the  conviction  is  a  first  conviction 
under  this  subsection  and  the  amount  of 
the  mixture  or  substance  exceeds  5  grams,  if 
the  conviction  is  after  a  prior  conviction  for 
the  possession  of  such  a  mixture  or  sub- 
stance under  this  sut>section  becomes  final 
and  the  amount  of  the  mixture  or  substance 
exceeds  3  grams,  or  if  the  conviction  is  after 
2  or  more  prior  convictions  for  the  posses- 
sion of  such  a  mixture  or  substance  under 
this  subsection  become  final  and  the 
amount  of  the  mixture  or  substance  exceeds 
1  gram". 

Subtitle  M— .Miscellaneous  Drug  Enforrement 

SEC.   M«l.   PAYME.Vr  OF   BOMSES   FOR   FOREIGN 
LA.NUl  AGE  CAPABILITIES. 

Notwithstanding  any  other  provision  of 
law.  the  Drug  Enforcement  Administration 
and  the  Federal  Buireau  of  Investigation  are 
authorized  on  and  after  October  1,  I9M.  to 
pay  bonuses  up  to  25  percent  of  base  pay  to 
employees  of  the  Drug  Enforcement  Admin- 
istration and  the  Federal  Bureau  of  Investi- 
gation who  possess  and  malce  substantial 
use  of  one  or  more  languages,  other  than 
English,  in  the  performance  of  their  official 
duties.  The  Administrator  of  the  Drug  En- 
forcement Administration  and  the  Director 
of  the  Federal  Bureau  of  Investigation  shall 
develop  such  policies  as  necessary  to  imple- 
ment the  payment  of  these  bonuses. 

Subtitle  N— Sundry  Criminal  Provisions 
SEC.  «4SI.  VIOLE.NT  FELONIES  BY  JIVENILES. 

Section  924(e)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (e)<2KB).  by  inserting  '. 
or  any  act  of  juvenile  delinquency  involving 
the  use  or  carrying  of  a  firearm,  knife,  or 
destructive  device  that  would  be  punishable 
by  imprisonment  for  such  term  if  commit- 
ted by  an  adtilt. '  after  "one  year";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(C)  the  term  conviction'  includes  a  find- 
ing that  a  person  has  committed  an  act  of 
juvenile  delinquency  involving  a  violent 
felony. '. 

SEC  Mil.  UFE  IN  PRISON  FOR  THREE-TIME  DRIG 
OfTENDER. 

(a)  PntALTT  FOB  Third  Oftoise.— Section 
401(bXlKA)  of  the  Controlled  Substances 
Act  (21  X}&.C.  841(bXl)(A))  is  amended— 

(1)  in  the  sentence  beginning  "If  any 
pencm  commits"  by  striking  "one  or  more 
prior  convictions"  through  "have  become 
final"  and  inserting  a  prior  conviction  for  a 
felony  drug  offense  has  become  final";  and 

(2)  adding  after  such  sentence  the  follow- 
Inc  "If  any  person  commits  a  violation  of 
thto  subparagraph  or  of  section  405.  405A. 


or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  become  final, 
such  person  shall  be  sentenced  to  a  manda- 
tory term  of  life  imprisonment  without  re- 
lease and  fined  in  accordance  with  the  pre- 
ceding sentence.  For  purposes  of  this  sub- 
paragraph, the  term  'felony  drug  offense' 
means  an  offense  that  is  a  felony  under  any 
provision  of  this  title  or  any  other  Federal 
law  that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  sul>stances  or  a  felony 
under  any  law  of  a  State  or  a  foreign  coun- 
try that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances.". 

(b)  Conforming  Amendments— (1)  Sec- 
tions 405(b),  405A(b)  and  405B(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  845(b), 
845a(b).  and  845b<c))  are  amended— 

(A)  by  striking  a  prior  conviction  or  con- 
victions "  and  inserting  "a  prior  conviction  ". 
and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing: Penalties  for  third  and  suljsequent 
convictions  shall  be  governed  by  section 
401(b)(1)(A).". 

(2)  Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended  by 
striking  "or  subsequent"  from  the  caption. 

SEC    M53.  PENALTIES  FOR  IMPORTATION  BY  AIR- 
CRAFT AND  OTHER  VES.SEU»; 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28,  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  States  Sentenc 
ing  Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing section  1010(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(a))  under  circumstances  in  which— 

(1)  an  aircraft  other  than  a  regularly 
scheduled  commercial  air  carrier  was  used 
to  import  the  controlled  substance;  or 

(2)  the  defendant  acted  as  a  pilot,  copilot, 
captain,  navigator,  flight  officer,  or  any 
other  operation  officer  aboard  any  craft  or 
vessel  carrying  a  controlled  substance, 
shall  l)e  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is- 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  l)een  committed  under  circumstances  set 
forth  in  (A)  or  (B)  above:  and 

(B)  in  no  event  less  than  level  26. 

(b)  EmccT  OP  Amendment.- If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruction 
set  forth  in  subsection  (a)  so  as  to  achieve  a 
comparable  result. 

SEC.  «4S4.   ENHANCED  PENALTIES  FOB  OFFENSES 
INVOLVING  CHILDREN. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987.  the  United  States  Sentenc- 
ing Conunission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing sections  405.  405A.  or  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845.  845a 
or  845b)  Involving  a  person  under  18  years 
of  age  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  l)een  assigned  for  the  underly- 
ing controlled  substance  offense;  and 

(2)  in  no  event  less  than  level  26. 

(b)  Effects  or  Amendment.— If  the  sen- 
tencing guidelines  are  amended  after  the  ef- 


fective date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruction 
set  forth  in  subsection  (a)  so  as  to  achieve  a 
comparable  result. 

(c)  Multiple  Enhancements.— The  guide- 
lines referred  to  in  subsection  (a),  as  pro- 
mulgated or  amended  under  such  subsec- 
tion, shall  provide  that  an  offense  that 
could  be  subject  to  multiple  enhancements 
pursuant  to  such  subsection  is  subject  to  not 
more  than  one  such  enhancement. 

SEC  «I.S5  EXCEPTION  TO  MANOA'HIRV  MINIMI'M 
PENALTY  FOR  FIRST  OFFENSE. 

Section  405(a)  of  the  Controlled  Sub- 
stances Act  (21  use.  845(a))  is  amended  by 
inserting  at  the  end  the  following:  "The 
mandatory  minimum  sentencing  provisions 
of  this  subsection  shall  not  apply  to  of- 
fenses involving  5  grams  or  less  of  marihua- 
na.". 

SEC.  «45«.  ELIMINATION  OK  EXCEPTION  TO  MANDA- 
TORY MINIMI  M  FOR  SECOND  OF- 
FENSES. 

Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended  by 
striking  "The  mandatory  minimum  sentenc- 
ing provUions  of  this  paragraph  shall  not 
apply  to  offenses  involving  5  grams  or  less 
of  marihuana.". 


SEC.  S4S7.  PtISSESSION  WITH  INTENT  TO  DISTRIB- 
ITE  WITHIN  I.OOO  FEET  OF  A  SCHOOL- 
YARD 

Sections  405A  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a  (a) 
and  (b))  are  amended  by  inserting  ".  pos- 
sessing with  intent  to  distribute. "  after  "dis- 
tributing". 

SEC.  MM.  PLAYGROUNDS.  YOUTH  CENTERS.  SWIM- 
MING P(HH^  AND  VIDEO  ARCADES. 

(a)  Sections  405A  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a  (a) 
and  (b))  are  amended  by  Inserting  ".  or 
within  100  feet  of  a  playground,  public  or 
private  youth  center,  public  swimming  pool, 
or  video  arcade  facility,"  after  "university  ". 

(b)  Section  405A  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a)  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(d)  For  the  purposes  of  this  section— 

"'(1)  The  term  "playground'  means  any 
outd(x>r  facility  (Including  any  parking  lot 
appurtenant  thereto)  Intended  for  recrea- 
tion, open  to  the  public,  and  with  any  por- 
tion thereof  containing  three  or  more  sepa- 
rate apparatus  Intended  for  the  recreation 
of  children  Including,  but  not  limited  to, 
sliding  boards,  swingsets.  and  teeterboards. 

••(2)  The  term  youth  center'  means  any 
recreational  facility  and/or  gymnasliun  (In- 
cluding any  parking  lot  appurtenant  there- 
to), intended  primarily  for  use  by  persons 
under  18  years  of  age,  which  regularly  pro- 
vides athletic,  civic,  or  cultural  activities. 

"(3)  The  term  video  arcade  facility'  means 
any  facility,  legally  accessible  to  persons 
under  18  years  of  age.  Intended  primarily 
for  the  use  of  plnball  and  video  machines 
for  amusement  containing  a  minimum  of 
ten  plnball  and/or  video  machines. 

"(4)  The  term  "swimming  pool'  includes 
any  parking  lot  appurtenant  thereto.". 

SEC.  MSI.  APPLICATION  OF  MANDATORY  MINIMUM 
PENALTIES  TO  PURCHASE  OF  CON- 
TROLLED  SUBSTANCES  FROM 

MINORS. 

Section  40Sb<a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845b(a))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  in 
paragraph  ( 1 ); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  Inserting  ";  or":  and 
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(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  receive  a  controlled  substance  from  a 
person  under  18  years  of  age,  other  than  an 
immediate  family  member.  In  violation  of 
this  title  or  title  III.". 

SEC.  MM.  ENHANCED  PENAL-HES  FOR  USE  OF  CER- 
TAIN WEAPONS  IN  CONNECnON  WITH 
A  CRIME  OF  VIOLENCE  OR  DRUG 
TRAFFICKING  CRIME. 

Subsection  (c)(1)  of  section  924  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  "ten 
years"  and  Inserting  "thirty  years";  and 

(2)  In  the  second  sentence— 

(A)  by  striking  "ten  years"  and  inserting 
"twenty  years";  and 

(B)  by  striking  "20  years"  and  inserting 
"life  imprisonment  without  release". 

SEC.  M«l.  INCLUSION  OF  FEDERAL  FIREARMS  VIO- 
LATIONS AS  PREDICATE  WIRETAP  OF- 
FENSES. 

Section  2516(1)  of  title  18,  United  States 
Code,  is  amended  by  addmg  at  the  end 
thereof  the  following: 

"(m)  any  felony  violation  of  sections  922 
and  924  otf  title  18.  United  States  Code  (re- 
lating to  firearms);  and 

"(n)  any  violation  of  section  5861  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
firearms).". 

SEC.  M«2.  INCREASED  PENALTIES  FOR  CERTAIN 
FIREARMS  OFFENSES. 

Section  924(a)  of  tlUe  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  "or  3"  after  "paragraph  2"  in 
paragraph  ( 1 ); 

(2)  striking  out  "(g).  (1).  (j)."  In  subpara- 
graph (a)(1)(B); 

(3)  redesignating  subsection  (aX2)  as  sub- 
section (a>(3);  and 

(4)  Inserting  a  new  subsection  <aK2)  to 
read  as  follows: 

"(2)  Whoever  knowingly  violates  subsec- 
tions (d),  (g),  (h),  (I),  (J),  or  (o)  of  section  922 
shall  be  fined  as  provided  in  this  title,  im- 
prisoned not  more  than  10  years  or  both.". 

SEC.  M«3.  MONEY  LAUNDERING  FORFEITURES. 

(a)  Civil  Forfeiture.— Section  981(a)(1) 
of  title  18.  United  SUtes  Code,  Is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  In  heu  thereof  the  following: 

"(A)  Any  property,  real  or  personal,  in- 
volved In  a  transaction  or  attempted  trans- 
action in  violation  of  section  5313(a)  or  5324 
of  title  31,  or  of  section  1956  or  1957  of  this 
title,  or  any  property  traceable  to  such 
property.  However,  no  property  shaU  be 
seized  or  forfeited  in  the  case  of  a  violation 
of  section  5313(a)  of  title  31  by  a  domestic 
financial  Institution  examined  by  a  Federal 
bank  supervisory  agency  or  a  financial  Insti- 
tution regulated  by  the  Securities  and  Ex- 
change Commission  or  a  partner,  director, 
or  employee  thereof.";  and 

(2)  by  striking  out  subparagraph  (C). 

(b)  Conforming  Amendment.— Section 
981(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "involved  in  a  vio- 
lation of  section  1956  or  1957  of  this  title  In- 
vestigated by  the  Secretary  of  the  Treasury, 
and  any  property  subject  to  forfeiture 
under  subsection  (aKlKC)  of  this  section" 
and  inserting  in  lieu  thereof  "Involved  In  a 
violation  of  section  5313(a)  or  5324  of  title 
31  or  of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treas- 
ury". 

(c)  Criminal  Forfeiture.— Section  982(a) 
of  title  18,  United  SUtes  Code,  Is  amended 
to  read  as  follows: 

"(a)  The  court.  In  Imposing  sentence  on  a 
person  convicted  of  an  offense  in  violation 
of  section  5313(a)  or  5324  of  tiUe  31.  or  of 


section  1956  or  1957  of  this  title.  shaU  order 
that  the  person  forfeit  to  the  United  States 
any  property,  real  or  personal.  Involved  in 
such  offense,  or  any  property  traceable  to 
such  property.  However,  no  property  shall 
be  seized  or  forfeited  in  the  case  of  a  viola- 
tion of  section  5313(a)  of  title  31  by  a  do- 
mestic financial  Institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, or  employee  thereof.". 

SEC.    UM.    FORFEITURE   OF    SUBSTITUTE    ASSETS 
FOR  MONEY  LAUNDERING  OFFENSE 

Section  982(b)  of  title  18.  United  States 
Code.  Is  amended— 

(1)  by  striking  "(o)"  both  places  it  ap- 
pears, and  inserting  "(p)"  In  lieu  thereof; 
and 

(2)  by  adding  at  the  end  the  following: 
•■However,  the  substitution  of  assets  provi- 
sions of  subsection  413(p)  shall  not  be  used 
to  order  a  defendant  to  forfeit  assets  in 
place  of  the  actual  property  laundered 
where  such  defendant  acted  merely  as  an  in- 
termediary who  handled  but  did  not  retain 
the  property  In  the  course  of  the  money 
laundering  offense.". 

SEC.  M85.  UNDERCOVER  "'STING-  OPERA'HONS  IN 
MONEY  LAUNDERING  CASES. 

Section  1956(a)  of  title  18,  United  States 
Code.  Is  amended  by  inserting  after  para- 
graph (aK2)  the  following  new  paragraph: 

"(3)  Whoever,  with  the  intent— 

"(A)  to  promote  the  carrying  on  of  speci- 
fied unlawful  activity; 

•'(B)  to  conceal  or  disguise  the  nature,  lo- 
cation, source,  ownership,  or  control  of 
property  believed  to  be  the  proceeds  of  spec- 
ified unlawful  activity;  or 

"(C)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
conducts  or  attempts  to  conduct  a  financial 
transaction  involving  property  represented 
by  a  law  enforcement  officer  to  be  the  pro- 
ceeds of  specified  unlawful  au:tivity.  or  prop- 
erty used  to  conduct  or  facilitate  specified 
unlawful  activity,  shall  be  fined  under  this 
title  or  imprisoned  for  not  more  than  20 
years,  or  both.  For  purposes  of  this  para- 
graph, the  term  represented'  means  any 
representation  made  by  a  law  enforcement 
officer  or  by  another  person  at  the  direction 
of.  or  with  the  approval  of,  a  Federal  offi- 
cial authorized  to  Investigate  or  prosecute 
violations  of  this  section.". 

SEC.  MM.  SPECIFIED  UNLAWFUL  ACTIVITY'. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  inserting  "section  542  (relating  to 
entry  of  goods  by  means  of  false  state- 
ments)," after  "securities  of  States  and  pri- 
vate entities),"; 

(2)  inserting  "section  549  (relating  to  re- 
moving goods  from  Customs  custody ),"  after 
"smuggling  goods  Into  the  United  States),"; 
and 

(3)  inserting  "section  2319  (relating  to 
copyright  infringement),  section  310  of  the 
Controlled  Substances  Act  (21  U.S.C.  830) 
(relating  to  precursor  and  essential  chemi- 
cals), section  590  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1590)  (relating  to  aviation  smug- 
gling), section  1822  of  the  Mail  Order  Drug 
Paraphernalia  Control  Act  (100  Stat.  3207- 
51;  21  U.S.C.  857)  (relating  to  transportation 
of  drug  paraphernalia), "  after  "postal  rob 
bery  and  theft)  of  this  title. ". 

SEC.  MS7.  MINORS  CONVICTED  OF  DRUG  TRAFFICK- 
ING. 

(a)  DELiNQt«:Ncy  Proceedings.— Section 
5032  of  title  18.  United  States  Code,  is 
amended— 


(1)  In  the  first  undesignated  paragraph,  by 
striking  out  "section  841,  952(a),  955.  or  959 
of  title  21,"  ai\d  inserting  in  lieu  thereof 
"section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841),  or  section  1002(a),  1003. 
1005.  1009.  or  1010(b)  (1),  (2),  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  UJS.C.  952(a),  953,  955.  959,  960(b) 
(1),  (2),  (3)),  or  section  922(p)  of  this  tiUe,": 
and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  out  "section  841,  952(a), 
955,  or  959  of  title  21,"  and  inserting  in  lieu 
thereof  "section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841),  or  section 
1002(a),  1005.  or  1009  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  UJ3.C. 
952(a),  955,  959),";  and 

(B)  by  Inserting  after  "2275  of  this  title," 
the  foUowing:  ""subsection  (bXl)  (A),  (B),  or 
(C).  (d),  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act.  or  section  1002(a), 
1003,  1009.  or  1010(b)  (1).  (2),  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  959,  960(b)  (1). 
(2),  (3)),". 

(b)  Surrender  to  State  Authorities.— 
The  first  undesignated  paragraph  of  section 
5001  of  title  18,  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following;  ",  unless  such 
surrender  Is  precluded  under  section  5032  of 
this  title". 

SEC.  MM.  DRUG  OFFENSES  WITHIN  FEDERAL  PBIS- 

ONS. 

(a)  Twenty  Year  Maximum  Penalty.- 
Section  1791(b)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  as  (2)  through  (5),  respectively; 

(2)  by  Inserting  before  paragraph  (2).  as  so 
redesignated,  the  following  new  paragraph 
(1): 

"(1)  Imprisonment  for  not  more  than  20 
years,  or  both.  If  the  object  Is  specified  in 
subsection  (dKlKC)  of  this  section;"';  and 

(3)  in  paragraph  (3),  as  so  redesignated,  by 
striking  "or  (c)(1)(C)". 

(b)  Consecutive  Sentences.— Section  1791 
of  title  18.  United  States  Code,  is  further 
amended— 

( 1 )  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Any  punishment  Imposed  under  sub- 
section (b)  for  a  violation  of  this  section  by 
an  Inmate  of  a  prison  shall  be  consecutive  to 
the  sentence  being  served  by  such  inmate  at 
the  time  the  inmate  commits  such  viola- 
tion.". 

(c)  Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  SUtes  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  1791(aKl)  of 
title  18,  United  States  Code,  and  punishable 
under  section  1791(b)(1)  of  that  title  as  so 
redesignated,  shall  t)e  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  Is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  in  prison;  and 

(2)  in  no  event  less  than  level  26. 

(d)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  Im- 
plement the  Instruction  set  forth  In  subsec- 
tion (c)  so  as  to  achieve  a  comparable  result. 
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SBC  MM.  AirmORIZATION  OP  POSTAL  SERVICE  TO 
INVESnCATE  MONEY  LAlNDERINf:. 

(a)  JDmsDicnoH— (1)  Section  19M  of  title 
18,  United  SUtes  Code,  is  amended  by  stiik- 
inc  all  that  follows  "appropriate"  in  subsec- 
tion <e)  and  inserting  the  following:  and. 
with  respect  to  offenses  over  which  the 
United  SUtes  Postal  Service  has  jurisdic 
tion,  by  the  Postal  Service.  Such  authority 
of  the  Secretary  of  the  Treasury  and  the 
Postal  Service  shall  be  exercised  in  accord- 
ance with  an  agreement  which  shall  be  en- 
tered Into  by  the  Secretary  of  the  Treasury. 
the  Postal  Service,  and  the  Attorney  Gener- 
al.-- 

(2)  Section  1957  of  title  18.  United  States 
Code,  is  amended  by  striliing  aU  that  follows 
"appropriate"  in  sut>section  (e)  and  insert- 
ing the  following;  and.  with  respect  to  of- 
fenses over  which  the  United  States  Postal 
Service  has  Jurisdiction,  by  the  Postal  Serv 
ice.  Such  authority  of  the  Secretary  of  the 
Treasury  and  the  Postal  Service  shall  be  ex- 
ercised In  accordance  with  an  agreement 
which  shall  be  entered  into  by  the  Secretary 
of  the  Treasury,  the  Postal  Service,  and  the 
Attorney  General.". 

(b)  CoifPOiuiiNG  AMEWDiinrrs.— Section 
981  of  title  18.  United  SUtes  Code,  is 
amended  by— 

(1)  inserting  "or  the  Postal  Service"  in 
subsection  (b)  following  "SecreUry  of  the 
Treasury"  the  first  two  times  it  appears: 

(2)  striking  "the  Attorney  General  or  the 
Secretary  of  the  Treasury"  in  subsections 
(bK2)  and  (c)  through  (e)  and  inserting  "the 
Attorney  General,  the  Secretary  of  the 
Treasury,  or  the  Postal  Service"; 

<3)  adding  at  the  end  of  subsection  (d)  the 
foUowing:  "The  Attorney  General  shall 
have  sole  responsibility  for  disposing  of  peti- 
tions for  remission  or  mitigation  with  re- 
spect to  property  involved  In  a  judicial  for- 
feiture proceeding":  and 

(4)  adding  at  the  end  of  subsection  (e)  the 
foUowing:  "The  authority  granted  to  the 
Secretary  of  the  Treasury  and  the  Postal 
Service  pursuant  to  this  subsection  shall 
apply  only  to  property  that  has  been  admin- 
istratively forfeited". 

(c)  Powxiis  OP  THE  Secrttary.— Section 
5318(aKl)  of  title  31.  United  States  Code,  is 
amended  by  Inserting  "or  the  Postal  Inspec- 
tion Service"  after  "supervising  agency". 

sec.  »47«.  CO.NTROLLED  SIBSTA.NCES  AND  RELAT- 
ED AMEND.ME.NTS. 

(a)  AiTOfPT  AHD  Conspiracy  Amend- 
>«WTS.— Section  406  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  846)  and  section  1013 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  use.  963)  are  amended  by 
striking  "is  punishable"  and  all  that  follows 
through  "punishment"  and  Inserting  "shall 
be  subject  to  the  same  penalties  as  those". 

(b)  CtARiPTmc  AMENDMEirrs  Relating  to 
FoRPKiTURE  OP  Proceeds  op  a  Foreign  Drug 
Oppewse.— Subparagraph  (B)  of  section 
981(aHl)  of  title  18.  United  SUtes  Code.  U 
amended  by— 

(1)  Inserting  ".  real  or  personal."  after 
"property"; 

(2)  striking  "which  represenU  the  pro- 
ceeds of"  and  inserting  "constituting,  de- 
rived from,  or  traceable  to.  any  proceeds  ob- 
tained directly  or  Indirectly  from"; 

<3)  striking  or  activity"  the  first  place  it 
appears; 

(4)  Inaerting  "under  the  laws  of  the 
United  SUtea"  after  "punishable"  the 
second  plaice  it  appears:  and 

(5)  inserting  "constituting  the  offense 
asalnst  the  foreign  nation"  after  "such  act 
or  activity". 

(c)  Claripicatioh  op  Controlled  Sob- 
rams  Analogtte  Provision.— Section  203  of 
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the  Controlled  Substances  Act  (21  U.S.C. 
813)  is  amended  by  striking  "this  title  and 
title  III"  and  inserting    any  Federal  law". 

(d)  Correction  op  Reperence  Relating  to 
Mandatory  Prison  Terms  por  Juvenile 
Drug  Trappicking— Section  405B(e)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845b(e))  is  amended  by  striking  "required  by 
section  401(b)". 

(e)  Correction  op  Typographical 
Error.— Section  981(a)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  emis- 
sion" and  inserting  "omission". 

(f)  Correction  op  Reperence  to  Subsec- 
TiON.-Section  981(i)(l)  of  title  18.  United 
States  C<xle.  is  amended  by  striking  sub- 
chapter" and  inserting  "subsection '. 

(g)  Mandatory  Minimum  Penalty  por 
Trappicking  in  Substantial  Quantity  op 
Mcthamphetamine.— Subparagraph  (A)  of 
section  401(bMl)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi); 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  adding  a  new  clause  (viii).  as  fol- 
lows; 

(viii)  100  grams  or  more  of  methamphet 
amine.  iU  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  conuining  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  Isomers;". 

(h)  CoNPORMiNc  Amendment.— Subpara- 
graph (B)  of  section  401(b)(1)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(1)) 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi); 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  adding  a  new  clause  (viii),  as  fol- 
lows: 

"(viii)  10  grams  or  more  of  methamphet- 
amine, ite  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detecUble  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers;". 

SEC  »471.  MONEY  LACNDERINC  AMENDMENTS. 

(a)  Insertion  op  Income  Tax  Predicate 
POR  Monet  Laundering  Oppense.— Section 
1956<a)<l>(A)  of  title  18.  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"(AHi)  with  the  Intent  to  promote  the  car- 
rying on  of  specified  unlawful  activity:  or 

"(ii)  with  intent  to  engage  in  conduct  con- 
stituting a  violation  of  section  7201  or  7206 
of  the  Internal  Revenue  Code  of  1986;  or". 

(b)  Transmission  or  Transper.— Section 
1^56<aM2)  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "transports  or  at- 
tempts to  transport"  and  inserting  "trans- 
ports, transmits,  or  transfers,  or  attempU  to 
transport,  transmit,  or  transfer". 

(c)  Claripication  op  Scope  op  Stay  op 
Civil  Forpeiture.— Section  981(g)  of  title 
18.  United  SUtes  Code,  is  amended  by  In- 
serting ",  Federal.  SUte  or  local."  after 
"law". 

SEC.  »47r  ballistic  knife  ACT  JL'RISDICTIONAL 
CLARIFICATIONS. 

The  Ballistic  Knife  Prohibition  Act  of 
1986  (15  U.S.C.  1245)  is  amended- 

(1)  by  striking  "knowingly  possesses,  man- 
ufactures, sells,  or  Imports"  and  Inserting 
"in  or  affecting  intersute  commerce,  within 
any  Territory  or  possession  of  the  United 
SUtes.  within  Indian  country  (as  defined  in 
section  1151  of  title  18).  or  within  the  spe- 
cial maritime  and  territorial  Jurisdiction  of 
the  United  SUtes  (as  defined  In  section  7  of 


title    18).    knowingly    possesses,    manufac- 
tures, sells,  or  imports";  and 

(2)  by  striking  "or  SUte"  before  "crime  of 
violence". 


SE(     (1473.  COMMON  CARRIER  OPERATION  AMEND- 
MENTS. 

(a)  Depinitional  Repinement.— Section 
342  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "drugs"  and  inserting 

any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  use.  802))". 

(b)  CONPORMANCE  OP  PlNE  LfVEL.— SCCtlon 

342  of  title  18.  United  States  Code,  is 
amended  by  striking  fined  not  more  than 
$10,000,"  and  inserting  "fined  under  this 
title,". 

(c)  Limitation  and  Claripication  op  Pre- 
sumptions.-Section  343  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  ".10"  and 
inserting  .10  percent"  and  by  striking  "con- 
clusively"; and 

(2)  in  paragraph  (2)  by  striking  "conclu- 
sively". 

SEC.  W74.  EXPLOSIVFJS  OFFENSF^  AMENDMENTS. 

(a)  Expansion  op  Oppense  to  Certain  Air- 
ports AND  Strengthening  op  Penalty.— Sec- 
tion 844(g)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "Whoever"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2), 
whoever": 

(2)  by  inserting  "in  an  airport  that  is  sub- 
ject to  the  regulatory  authority  of  the  Fed- 
eral Aviation  Administration,  or"  after  "pos- 
sesses an  explosive"; 

(3)  by  inserting  "or  airport"  after  "such 
building"; 

(4)  by  striking  "not  more  than  one  year, 
or  fined  not  more  than  $1,000.  or  both"  and 
inserting  "not  more  than  five  years,  or  fined 
under  this  title,  or  both";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"(2)  The  provisions  of  this  subsection 
shall  not  be  applicable  to— 

"(A)  the  possession  of  ammunition  (as 
that  term  is  defined  in  regulations  issued 
pursuant  to  this  chapter)  in  an  airport  that 
is  subject  to  the  regulatory  authority  of  the 
Federal  Aviation  Administration  if  such  am- 
munition is  either  in  checked  baggage  or  in 
a  closed  container:  or 

"(B)  the  possession  of  an  explosive  in  an 
airport  if  the  packaging  and  transporUtion 
of  such  explosive  is  exempt  from,  or  subject 
to  and  in  accordance  with,  regulations  of 
the  Research  and  Special  Projects  Adminis- 
tration for  the  handling  of  hazardous  mate- 
rials pursuant  to  the  Hazardous  Materials 
TransporUtion  Act  (49  App.  U.S.C.  1801.  et 
seq.).". 

(b)  Strengthening  Oppense  op  Using  or 
Carrying  an  Explosive  in  Commission  op  a 
Federal  Felony.— Section  844(h)  of  title  18; 
United  SUtes  Code,  is  amended— 

(1)  by  striking  "unlawfully"  In  paragraph 
(2);  and 

(2)  by  striking  "shall  be  sentenced" 
through  the  remainder  of  the  subsection 
and  Inserting  the  following: 
"Including  a  felony  which  provides  for  an 
enhanced  punishment  if  committed  by  the 
use  of  a  deadly  or  dangerous  weapon  or 
device  shall,  in  addition  to  the  punishment 
provided  for  such  felony,  l»e  sentenced  to 
imprisonment  for  five  years.  In  the  case  of  a 
second  or  subsequent  conviction  under  this 
subsection,  such  person  shall  be  sentenced 
to  Imprisonment  for  ten  years.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
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pend  the  sentence  of  any  person  convicted 
of  a  violation  of  this  subsection,  nor  shall 
the  term  of  imprisonment  imposed  under 
this  8ut>section  run  concurrently  with  any 
other  term  of  imprisonment  including  that 
imposed  for  the  felony  in  which  the  explo- 
sive was  used  or  carried.". 

(c)  Comporming  Depinitional  Change.— 
Section  842(d)(5)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(5)  Is  an  unlawful  user  of  or  addicted  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)).". 

(d)  CospoRMiNG  Depinitional  Change.— 
Section  842(i)(3)  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(3)  who  is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).". 

SEC.  6475.  CLARIFICATION  OF  PROHIBITION  OF 
POSSESSION  WITH  INTENT  TO  DIS- 
TRIBITE  CONTROLLED  SUBSTANCES 
ON  AIRCRAFT. 

Section  1010(a)(3)  of  the  Controlled  Sub- 
stances import  and  Export  Act  (21  U.S.C. 
960(a)(3))  is  amended  by  striking  "manufac- 
tures or  distributes  a  controlled  substance" 
and  inserting  "manufactures,  possesses  with 
intent  to  distribute,  or  distributes  a  con- 
trolled substance". 

SEC.  M7«.  RESTARTING  OF  SPEEDY  TRIAL  ACT 
TIME  PERIOD  FOR  DEFENDANTS  WHO 
ABSCOND  ON  EVE  OF  TRIAL. 

Section  3161  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(kXl)  If  the  defendant  is  absent  (as  de- 
fined by  subsection  (hK3))  on  the  day  set 
for  trial,  and  the  defendant's  subsequent  ap- 
pearance before  the  court  on  a  bench  war- 
rant or  other  process  or  surrender  to  the 
court  occurs  more  than  21  days  after  the 
day  set  for  trial,  the  defendant  shall  be 
deemed  to  have  first  appeared  before  a  judi- 
cial officer  of  the  court  in  which  the  infor- 
mation or  indictment  is  pending  within  the 
meaning  of  subsection  (c)  on  the  date  of  the 
defendant's  subsequent  appearance  before 
the  courL 

"(2)  If  the  defendant  is  absent  (as  defined 
by  subsection  (hM3))  on  the  day  set  for  trial, 
and  the  defendant's  subsequent  appearance 
before  the  court  on  a  bench  warrant  or 
other  piDcess  or  surrender  to  the  court 
occurs  not  more  than  21  days  after  the  day 
set  for  trial,  the  time  limit  required  by  sub- 
section (c),  as  extended  by  subsection  (h). 
shall  be  f^irther  extended  by  21  days.". 

SEC.  U77.  ASSIMILATIVE  CRIMES  ACT  AMEND- 
MENTS. 

(a)  Pehalties  POR  Operatiiig  A  Motor  Ve- 
hicle WHILE  Under  the  Impltience  op  Drugs 
OR  Alcohol.— Section  13  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 
and 

(2)  by  adding  at  the  end  the  following: 
"(b)  For  purposes  of  subsection  (a)  of  this 

section,  that  which  may  or  shall  be  Imposed 
through  Judicial  or  administrative  action 
under  the  law  of  a  SUte.  territory,  posses- 
sion, or  district,  for  a  conviction  for  operat- 
ing a  motor  vehicle  under  the  influence  of  a 
drug  or  alcohol,  shall  be  considered  to  be  a 
punishment  provided  by  that  law.  Any  limi- 
Ution  on  the  right  or  privilege  to  operate  a 
motor  v^icle  imposed  under  this  subsection 
shall  apply  only  to  the  special  maritime  and 
territorial  jurisdiction  of  the  United 
SUtes.". 

(b)  lMn.iED  Consent  por  Ckrtain  Tests.— 
(1)  Chapter  205  of  tiUe  18.  United  SUtes 


Code,  is  amended  by  adding  at  the  end  the 

following: 

**§  3117.  Implied  conocnt  for  certain  tests      % 

"(a)  Consent.— Whoever  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al Jurisdiction  of  the  United  States  consents 
thereby  to  a  chemical  test  or  tests  of  such 
person's  blood,  breath,  or  urine,  if  arrested 
for  any  offense  arising  from  such  person's 
driving  while  under  the  influence  of  a  drug 
or  alcohol  in  such  Jurisdiction.  The  test  or 
tests  shall  be  administered  upon  the  request 
of  a  police  officer  having  reasonable 
grounds  to  believe  the  person  arrested  to 
have  been  driving  a  motor  vehicle  upon  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  while  under  the  influ- 
ence of  drugs  or  alcohol  in  violation  of  the 
laws  of  a  State,  territory,  possession,  or  dis- 
trict. 

"(b)  Effect  of  Refusal.— Whoever,  having 
consented  to  a  test  or  tests  by  reason  of  sub- 
section (a),  refuses  to  submit  to  such  a  test 
or  tests,  after  having  first  been  advised  of 
the  consequences  of  such  a  refusal,  shall  be 
denied  the  privilege  of  operating  a  motor  ve- 
hicle upon  the  special  maritime  and  territo- 
rial jurisdiction  of  the  United  SUtes  during 
the  period  of  a  year  commencing  on  the 
date  of  arrest  upon  which  such  test  or  tests 
was  refused,  and  such  refusal  may  be  admit- 
ted into  evidence  in  any  case  arising  from 
such  person's  driving  while  under  the  influ- 
ence of  a  drug  or  alcohol  in  such  jurisdic- 
tion. Any  person  who  operates  a  motor  vehi- 
cle in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  after 
having  been  denied  such  privilege  under 
this  subsection  shall  be  treated  for  the  pur- 
poses of  any  civil  or  criminal  proceedings 
arising  out  of  such  operation  as  operating 
sudn  vehicle  without  a  license  to  do  so.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  205  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
foUowing: 
"3117.  Implied  consent  for  cerUin  tests.". 

SEC.  M78.  PROTECTION  OF  FOREIGN  OFFICIALS. 

Section  112(b)(3)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "but  outside 
the  District  of  Columbia  ". 

SEC.  (>47».  MARIHUANA  PLANTS. 

Section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  In  paragraph  (AKvU),  by  inserting  ',  or 
1,000  or  more  marihuana  plants  regardless 
of  weight"  after  "containing  a  detecUble 
amount  of  marihuana": 

(2)  in  paragraph  (BKvii),  by  inserting  ",  or 
100  or  more  marihuana  plants  regardless  of 
weight"  after  "containing  a  detecUble 
amount  of  marihuana";  and 

(3)  in  paragraph  (D)  by  striking  out  "100 
or  more  marihuana  plants"  and  inserting  in 
Ueu  thereof  "50  or  more  marihuana  plants  ". 

SEC  6480.  FINES  FOR  SIMPLE  POSSESSION. 

Section  404(a)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended— 

(1)  in  the  second  sentence— 

(A)  by  striking  out  ""but  not  more  than 
$5,000"; 

<B)  by  striking  out  ""but  not  more  than 
$10,000";  and 

(C)  by  striking  out  "but  not  more  than 
$25,000'. 

SEC  M8I.  CONTINUING  CRIMINAL  ENTERPRISE. 

(a)  Increased  Penalties.— Section  408(a) 
of  the  Controlled  Substances  Act  is  amend- 
ed by— 

(1)  striking  '"10  years"  and  inserting  "20 
years";  and 


(2)  striking  "20  years"  and  inserting  "30 
years". 

(b)  Redesignation.— Subsections  (d)  and 
(e)  of  section  408  of  the  ControUed  Sul)- 
stances  Act  are  redesignated  as  (c)  and  (d). 

SEC.  «482.  COMMON  CARRIER  OPERATION  UNDER 
THE  INFLUENCE  OF  ALCOHOL  OR 
DRUGS. 

(a)  Locomotives.— Section  341  of  title  18, 
United  States  Code,  is  amended  by  adding 
after  "means  a "  the  following:  "locomotive, 
a". 

(b)  Maximum  Penalty.— Section  342  of 
title  18.  United  States  Code,  is  amended  by 
striking  "five  "  and  inserting  "fifteen  ". 

(c)  Sentencing  Guidelines.— (1)  Pursuant 
to  its  authority  under  section  994(p)  of  title 
28,  United  States  Code,  and  section  21  of 
the  Sentencing  Act  of  1987.  the  United 
SUtes  Sentencing  Commission  shall  pro- 
mulgate guidelines,  or  shall  amend  existing 
guidelines,  to  provide  that— 

(A)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18.  United  SUtes  Code, 
under  circumstances  in  which  death  results, 
shall  be  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is  not  less  than  level  26;  and 

(B)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18,  United  SUtes  Code, 
under  circumstances  in  which  serious  bodily 
injury  results,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is  not  less  than  level  21. 

(2)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plement the  Instruction  set  forth  in  para- 
graph (1)  so  as  to  achieve  a  comparable 
result. 

SEC.  6483.  AMENDMENT  TO  THE  FEDERAL  RULES 
OF  CRIMINAL  PROCEDURE. 

The  Federal  Rules  of  Criminal  Procedure 
are  amended  by  adding  after  Rule  12.2  the 
following: 

"Rule  12.3.  Notice  of  Defense  Based  Upon 
Public  Authority 

"'(a)  Notice  by  Dependant;  Government 
Response;  Disclosure  op  Witnesses.— 

•"(1)  Dependant's  notice  and  government's 
response.— A  defendant  intending  to  claim  a 
defense  of  actual  or  believed  exercise  of 
public  authority  on  behalf  of  a  law  enforce- 
ment or  Federal  inteUigence  agency  at  the 
time  of  the  alleged  offense  shaU,  within  the 
time  provided  for  the  fUing  of  pretrial  mo- 
tions or  at  such  later  time  as  the  court  may 
direct,  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  notice  of  such  Intention 
and  file  a  copy  of  such  notice  with  the  clerk. 
Such  notice  shall  identify  the  law  enforce- 
ment or  Federal  intelligence  agency  and  any 
member  of  such  agency  on  behalf  of  which 
and  the  period  of  time  in  which  the  defend- 
ant claims  the  actual  or  believed  exercise  of 
public  authority  occurred.  If  the  notice 
identifies  a  Federal  inteUigence  agency,  the 
copy  fUed  with  the  clerk  shall  be  under  seal. 
Within  ten  days  after  receiving  the  defend- 
ant's notice,  but  in  no  event  less  than 
twenty  days  before  the  trial,  the  attorney 
for  the  Government  shaU  serve  upon  the  de- 
fendant or  the  defendant's  attorney  a  writ- 
ten response  which  shaU  admit  or  deny  that 
the  defendant  exercised  the  public  author- 
ity Identified  in  the  defendant's  notice. 

"(2)  Disclosure  op  witniesses.- At  the 
time  that  the  Government  serves  its  re- 
sponse to  the  notice  or  thereafter,  but  in  no 
event  less  than  twenty  days  before  the  trial, 
the  attorney  for  the  Government  may  serve 
upon  the  defendant  or  the  defendant's  at- 
torney a  written  demand  for  the  names  and 
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addrenea  of  the  wltnenes.  if  any.  upon 
whom  the  defendant  intends  to  rely  in  es- 
tabUshin«  the  defense  identified  in  the 
notice.  Within  seven  days  after  receiving 
the  Government's  demand,  the  defendant 
shall  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  statement  of  the  names 
and  addresses  of  any  such  witnesses.  Within 
seven  days  after  receiving  the  defendant's 
written  statement,  the  attorney  for  the 
Government  shall  serve  upon  the  defendant 
or  the  defendant's  attorney  a  written  state- 
ment of  the  names  and  addresses  of  the  wit- 
nesses, if  any.  upon  whom  the  Government 
intends  to  rely  in  opposing  the  defense  iden- 
tified in  the  notice. 

"(3)  Addition/u.  mo.— If  good  cause  is 
shown,  the  court  may  allow  a  party  addi- 
tional time  to  comply  with  any  obligation 
Imposed  by  this  rule. 

■■(b)  CoKTiiroiHC  Duty  to  Disclosi.— If. 
prior  to  or  during  trial,  a  party  learns  of  any 
additional  witness  whose  identity,  if  luiown. 
should  have  been  included  In  the  »Titten 
statement  furnished  under  subdivision 
<aK2)  of  this  rule,  that  party  shall  promptly 
notify  in  writing  the  other  party  or  the 
other  party's  attorney  of  the  name  and  ad- 
dress of  any  such  witness. 

"(c)  Pailure  to  Comply.— If  a  party  fails 
to  comply  with  the  requirements  of  this 
rule,  the  court  may  exclude  the  testimony 
of  any  undisclosed  witness  offered  in  sup- 
port of  or  in  opposition  to  the  defense,  or 
enter  such  other  order  as  it  deems  just 
under  the  circumstances.  This  rule  shall  not 
limit  the  right  of  the  defendant  to  testify. 

"(d)  PsoTScnvt  Procedurks  VnArrzct- 
SD.— This  rule  shall  be  in  addition  to  and 
shall  not  supersede  the  authority  of  the 
court  to  issue  appropriate  protective  orders, 
or  the  authority  of  the  court  to  order  that 
any  pleading  be  filed  under  seal. 

"(e)    INAOMISSIBIUTY    Of    WITHDRAWN    De- 

PKNSE  Based  Upon  Pubuc  Authority.— Evi- 
dence of  an  intention  as  to  which  notice  was 
given  under  subdivision  (a),  later  with 
drawn,  is  not.  in  any  civil  or  criminal  pro- 
ceeding, admissible  agair«t  the  person  who 
gave  notice  of  th^intention" 

SEC.  MM.  WrrSESS  SERVING  SENTEM  E  ABROAD 

(a)  In  General.— Chapter  223  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec 
tion: 

"•  3508.  Castodv  and  return  of  foreign  witne»»n 
"(a)  When  the  testimony  of  a  person  who 
is  serving  a  sentence,  is  in  pretrial  deten- 
tion, or  Is  otherwise  being  held  in  custody, 
in  a  foreign  country,  is  needed  in  a  Sute  or 
Federal  criminal  proceeding,  the  Attorney 
General  shall,  when  he  deems  it  appropriate 
In  the  exercise  of  his  discretion,  have  the 
authority  to  request  the  temporary  transfer 
of  that  person  to  the  United  States  for  the 
purposes  of  giving  such  testimony,  to  trans 
port  such  person  to  the  United  Slates  in 
custody,  to  maintain  the  custody  of  such 
person  while  he  is  in  the  United  States,  and 
to  return  such  person  to  the  foreign  coun 
try. 

"(b)  Where  the  transfer  to  the  United 
States  of  a  person  m  custody  for  the  pur 
poses  of  giving  testimony  is  provided  lor  by 
treaty  or  convention,  by  this  section,  or 
both,  that  person  shall  be  returned  to  the 
foreign  coimtry  from  which  he  is  trans- 
ferred. In  no  event  shall  the  return  of  such 
person  require  any  request  lor  extradition 
or  extradition  proceedings,  or  proceedings 
under  the  immigration  laws. 

■■(c)  Where  there  is  a  treaty  or  convention 
between  the  United  SUtes  and  the  foreign 
country  in  which  the  witness  is  being  held 
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in  custody  which  provides  for  the  transfer, 
custody  and  return  of  such  witnesses,  the 
terms  and  conditions  of  that  treaty  shall 
apply.  Where  there  is  no  such  treaty  or  con- 
vention, the  Attorney  Genera]  may  exerelse 
the  authority  described  in  paragraph  (a)  If 
both  the  foreign  country  and  the  witness 
give  their  consent.". 

(b)  Table  or  Contents. -The  table  of  con- 
tenU  for  chapter  223  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"3508.  Custody  and  return  of  foreign  wit- 
nesses.'". 

SEC.  »48S.  Cl^RIFICATIONS  REGARDING  DRUG  PAR- 
APHERNALIA. 

Section  1822  of  the  Anti-Drug  Abuse  Act 
of  1986  (Public  Law  99-570;  21  U.S.C.  857)  is 
amended— 

(1)  in  subsection  (d).  by  striking  out  "in 
violation  of  the  Controlled  Substances  Act" 
and  inserting  "".  possession  of  which  Is  un- 
lawful under  the  Controlled  Substances 
Act"';  and 

(2)  In   subsection   (fM2)   by  striking   out 
primarily  intended  for  use  with  "  and  in 

serting      traditionally     intended     for     use 
with". 

SEC.  urn.  CIVIL  PENALTY  FOR  POS.SESSION  OF 
SMALL  AMOl'NTS  OF  CERTAIN  CON 
TRt)LI.ED  Sl'BSTANCES. 

(a)  In  GENERAL.-Any  individual  who 
knowingly  possesses  a  controlled  substance 
that  is  listed  in  section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(lKA))  in  violation  of  section  404  of 
that  Act  (21  U.S.C.  841(b)(1)(A))  in  an 
amount  that,  as  specified  by  regulation  of 
the  Attorney  General.  Is  a  personal  use 
amount  shall  be  liable  to^e  United  States 
for  a  civil  penalty  in  an  amount  not  to 
exceed  SIO.OOO  for  each  such  violation. 

(b)  Income  and  Net  Assets —The  income 
and  net  assets  of  an  individual  shall  not  be 
relevant  to  the  determination  whether  to 
assess  a  civil  penalty  under  this  section  or  to 
prosecute  the  individual  criminally.  Howev- 
er, in  determining  the  amount  of  a  penalty 
under  this  section,  the  income  and  net 
assets  of  an  individual  shall  be  considered. 

(c)  Prior  Conviction— A  civil  penalty 
may  not  be  assessed  under  this  section  if  the 
individual  previously  was  convicted  of  a 
Federal  or  State  offense  relating  to  a  con 
trolled  substance  as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  US  C 
802) 

(d)  Limitation  on  Number  or  Assess 
ments  — A  civil  penalty  may  not  be  assessed 
on  an  individual  under  this  section  on  more 
than  two  separate  occasions. 

(e)  Assessment.— A  civil  penalty  under 
this  section  may  be  assessed  by  the  Attor 
ney  General  only  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac 
cordance  with  section  554  of  title  5.  United 
States  Code.  The  Attorney  General  shall 
provide  written  notice  to  the  individual  who 
is  the  subject  of  the  proposed  order  inform- 
ing the  individual  of  the  opfwriunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order  The  hearing  may  be  held  only 
if  the  individual  makes  a  request  (or  the 
hearing  before  the  expiration  of  the  30-day 
period  beginning  on  the  date  such  notice  is 
issued. 

(f)  Compromise -The  Attorney  General 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  im- 
posed under  this  section. 

(g)  Judicial  Review— If  the  Attorney 
General  issues  an  order  pursuant  to  subsec- 
tion (e)  after  a  hearing  described  in  such 
sut)section.  the  individual  who  is  subject  of 


the  order  may.  before  the  expiration  of  the 
30-day  period  beginning  on  the  date  the 
order  Is  Issued,  bring  a  civil  action  in  the  ap- 
propriate district  court  of  the  United  SUtes. 
In  such  action,  the  law  and  the  facte  of  the 
violation  and  the  assessment  of  the  civil 
penalty  shall  be  determined  de  novo,  and 
shall  include  the  right  of  a  trial  by  jury,  the 
right  to  counsel,  and  the  right  to  confront 
witnesses.  The  facts  of  the  violation  shall  be 
proved  beyond  a  reasonable  doubt. 

(h)  Civil  Action— If  an  individual  does 
not  request  a  hearing  pursuant  to  subsec- 
tion (e)  and  the  Attorney  General  issues  an 
order  pursuant  to  such  subsection,  or  if  an 
individual  does  not  under  subsection  (g) 
seek  Judicial  review  of  such  an  order,  the 
Attorney  General  may  commence  a  civil 
action  in  any  appropriate  district  court  of 
the  United  SUtes  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28. 
United  SUtes  Code.  Such  interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  described  in  subsection  (g).  In  such 
an  action,  the  decision  of  the  Attorney  Gen- 
eral to  issue  the  order,  and  the  amount  of 
the  penalty  assessed  by  the  Attorney  Gener- 
al, shall  not  be  subject  to  review. 

(i)  Limitation.— The  Attorney  General 
may  not  under  this  subsection  commence 
proceeding  against  an  individual  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  individual  allegedly 
violated  subsection  (a). 

(j)  Expungement  Procedures —The  Attor- 
ney General  shall  dismiss  the  proceedings 
under  this  section  against  an  individual 
upon  application  of  such  individual  at  any 
time  after  the  expiration  of  3  years  if— 

<1)  the  individual  has  not  previously  t)een 
assessed  a  civil  penalty  under  this  section: 

(2)  the  individual  has  paid  the  assessment; 

(3)  the  individual  has  complied  with  any 
conditions  imposed  by  the  Attorney  Gener- 
al; 

(4)  the  individual  has  not  been  convicted 
of  a  Federal  or  Slate  offense  relating  lo  a 
controlled  substance  as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802);  and 

(5)  the  individual  agrees  lo  submit  to  a 
drug  test,  and  such  test  shows  the  individual 
to  be  drug  free. 

A  nonpublic  record  of  a  disposition  under 
this  subsection  shall  be  retained  by  the  De- 
partment of  Justice  solely  for  the  purpose 
of  determining  in  any  subsequent  proceed- 
ing whether  the  person  qualified  for  a  civil 
penalty  or  expungement  under  this  section. 
If  a  record  is  expunged  under  this  subsec- 
tion, an  individual  concerning  whom  such 
an  expungement  has  been  made  shall  not  be 
held  thereafter  under  any  provision  of  law 
to  t)e  guilty  of  perjury,  false  swearing,  or 
making  a  false  statement  by  reason  of  his 
failure  to  recite  or  acknowledge  a  proceed- 
ing under  this  section  or  the  results  thereof 
in  response  to  an  inquiry  made  of  him  for 
any  purpose. 

SE(  .  Mk:    FROTEtTION  OF  FORMER  FEDERAL  OF 

Fi(  iaus    and    mkmheks    of    the 

FAMILY  OF  FORMER  FEDERAL  OFFI- 
(  lAl-S 

(a)  Former  Federal  Opficials.— Section 
111  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

■■Sill.  .Assaulting,  resisting,  or  impeding  certain 
officeni  or  employees 

(a)  In  General —Whoever— 

(1)  forcibly  assaults,  resiste.  opposes.  Im- 
pedes, intimidates,  or  interferes  with  any 


person  designated  in  section  1114  of  this 
title  while  engaged  in  or  on  account  of  the 
performance  of  official  duties:  or 

"(2)  forcibly  assaults  or  intimidates  any 
person  who  formerly  served  as  a  person  des- 
ignated in  lection  1114  on  account  of  the 
performance  of  official  duties  during  such 
person's  term  of  service, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  three  years,  or  both. 

(b)  Enhanced  Penalty.— Whoever,  in  the 
commission  of  any  acte  described  in  subsec- 
tion (a),  uses  a  deadly  or  dangerous  weapon, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  thfen  ten  years,  or  both.". 

(f)  Family  Members  op  Former  Federal 
Officials.- Section  115(a)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

'(a)(1)  Whoever— 

"(A)  assaults,  kidnaps,  or  murders,  or  at- 
tempts to  kidnap  or  murder,  or  threatens  to 
assault  kidnap  or  murder  a  member  of  the 
immediate  family  of  a  United  SUtes  official, 
a  United  Stales  judge,  a  Federal  law  en- 
forcement officer,  or  an  official  whose  kill- 
ing would  be  a  crime  under  section  1114  of 
this  title;  or 

"(B)  threatens  to  assault,  kidnap,  or 
murder,  a  United  SUtes  official,  a  United 
SUtes  judge,  a  Federal  law  enforcement  of- 
ficer, or  an  Official  whose  killing  would  be  a 
crime  under  such  section, 
with  intent  to  impede,  intimidate,  or  inter- 
fere with  such  official,  judge,  or  law  en- 
forcement officer  while  engaged  in  the  per- 
formance of  official  duties,  or  with  intent  to 
retaliate  against  such  official,  judge,  or  law 
enforcement  officer  on  account  of  the  per- 
formance of  official  duties,  shall  be  pun- 
ished as  provided  in  subsection  (b). 

"(2)  Whoever  assaulte,  kidnaps,  or  mur- 
ders, or  attempts  to  kidnap  or  murder  a 
member  of  the  immediate  family  of  any 
person  who  formerly  served  as  a  person  des- 
ignated in  paragraph  (1),  with  intent  to  re- 
taliate against  such  person  on  account  of 
the  performance  of  official  duties  during 
the  term  of  service  of  such  person,  shall  be 
punished  as  provided  In  subsection  (b).". 
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Subtitle  A— Death  Penalty 

SEC.   TOOL   DEATH    PENAL"rY    FOR   DRIG-RELATED 
KILLINGS 

(a)  Elements  of  Offense.— Section  408  of 
the  Controlled  Substances  Act  (21  U.S.C. 
848)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  after  .subsection  (d)  the 
following: 

"•Death  Penalty 

■'(eKl)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

"(A)  any  person  engaging  in  or  working  in 
furtherance  of  a  continuing  criminal  enter- 
prise, or  any  person  engaging  in  an  offense 
punishable  under  section  841(b)(1)(A)  or 
section  960(b)(1)  who  intentionally  kills  or 
counsels,  commands,  induces,  procures,  or 
causes  the  intentional  killing  of  an  individ- 
ual and  such  killing  resulte.  shall  be  sen- 
tenced to  any  term  of  imprisonment,  which 
shall  not  be  less  than  20  years,  and  which 
may  be  up  to  life  imprisonment,  or  may  be 
sentenced  to  death;  and 

"(B)  any  person,  during  the  commission 
of,  in  furtherance  of.  or  while  attempting  lo 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for.  a  felony  violation 
of  this  title  or  title  III  who  intentionally 
kills  or  counsels,  conunands,  induces,  pro- 
cures, or  causes  the  intentional  killing  of 
any  Federal.  SUte,  or  local  law  enforcement 
officer  engaged  in.  or  on  account  of,  the  per- 
formance of  such  officer's  official  duties 
and  such  killing  resulte,  shall  be  sentenced 
to  any  term  of  imprisonment,  which  shall 
not  be  less  than  20  years,  and  which  may  be 
up  to  life  imprisonment,  or  may  be  sen- 
tenced to  death. 

"(2)  As  used  in  paragraph  (l)(b).  the  term 
'law  enforcement  officer'  means  a  public 
servant  authorized  by  law  or  by  a  Govern- 
ment agency  or  Congress  to  conduct  or 
engage  in  the  prevention,  investigation. 
prosecution  or  adjudication  of  an  offense, 
and  includes  those  engaged  in  corrections, 
probation,  or  parole  functions.". 

(b)  Procedure  Applicable  With  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Substances  Act  (21  U.S.C.  848)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Hearing  Required  with  Respect  to  the 

Death  Penalty 
"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

"Notice  by  the  Government  in  Death 
Penalty  Cases 

"(h)(1)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  sentences  provided  is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  In  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Govemment  to  amend  this  notice 
for  good  cause  shown. 


"Hearing  BeforeCourt  or  Jury 

"(i)(l)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e).  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
Judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

•"(A)  before  the  Jury  which  determined 
the  defendant's  guilt; 

"(B)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 

"■(iii)  the  Jury  which  determined  the  de- 
fendant's guilt  has  t>een  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

••(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

■■(2)  A  jury  impaneled  under  paragraph 
(1)(B)  shall  consist  of  12  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate  with  the  approval 
of  the  court  that  it  shall  consist  of  any 
number  less  than  12. 

"Proof  of  Aggravating  and  Mitigating 
Factors 
"(J)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (e).  no  pre- 
sentence reijort  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  matters  relating  to  any  of  the 
aggravating  or  mitigating  factors  set  forth 
in  subsections  (m)  and  (n).  or  any  other 
mitigating  factor  or  any  other  aggravating 
factor  for  which  notice  has  been  provided 
under  subsection  (h)(1)(B).  Where  informa- 
tion is  presented  relating  to  any  of  the  ag- 
gravating factors  set  forth  in  subsection  (n), 
information  may  be  presented  relating  to 
any  other  aggravating  factor  for  which 
notice  has  been  provided  imder  subsection 
(h)(1)(B).  Information  presented  may  in- 
clude the  trial  transcript  and  exhibite  if  the 
hearing  is  held  before  a  Jury  or  Judge  not 
present  during  the  trial,  or  at  the  trial 
Judge's  discretion.  Any  other  information 
relevant  to  such  mitigating  or  aggravating 
factors  may  be  presented  by  either  the  Gov- 
ernment or  the  defendant,  regardless  of  ite 
admissibility  under  the  rules  governing  ad- 
mission of  evidence  at  criminal  trials,  except 
that  information  may  be  excluded  if  ite  pro- 
bative value  is  substantially  outweighed  by 
the  danger  of  uiifair  prejudice,  confusion  of 
the  issues,  or  misleading  the  Jury.  The  Gov- 
ernment and  the  defendant  shall  be  permit- 
ted to  rebut  any  information  received  at  the 
hearing  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  esUblish  the  existence 
of  any  of  the  aggravating  or  mitigating  fac- 
tors and  as  to  appropriateness  in  that  case 
of  imposing  a  sentence  of  death.  The  Gov- 
ernment shall  open  the  argument.  The  de- 
fendant shall  be  permitted  to  reply.  The 
Government  shall  then  be  permitted  to 
reply  in  rebuttal.  The  burden  of  esUbllsh- 
ing  the  existence  of  any  aggravating  factor 
is  on  the  Government,  and  is  not  satisfied 
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unleas  established  beyond  a  reasonable 
doubt.  The  burden  of  esUblishing  the  exist- 
ence of  any  mitigatlns  factor  is  on  the  de- 
fendant, and  is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  evidence. 

•Return  of  Findings 
•'(k)  The  Jury,  or  If  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  subsection  <n).  found  to 
exist.  If  one  of  the  aggravating  factors  set 
forth  in  subsection  (nKl)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  identifying 
any    other   aggravating    factor    for    which 
notice  has  been  provided  under  subsection 
(hKlMB),  may  be  returned.  A  finding  with 
respect  to  a  mitigating  factor  may  be  made 
by  one  or  more  of  the  members  of  the  jury, 
and  any  member  of  the  jury  who  finds  the 
existence  of  a  mitigating  factor  may  consid- 
er such  a  factor  established  for  purposes  of 
this  subsection,  regardless  of  the  number  of 
jurors  who  concur  that  the  factor  has  been 
established.  A  finding  with  respect  to  any 
aggravating  factor  must  be  unanimous.  If 
an  aggravating  factor  set  forth  in  subsection 
(nXl)  is  not  found  to  exist  or  an  aggravat- 
ing factor  set  forth  in  subsection  (n)(l)  is 
found  to  exist   but  no  other  aggravating 
factor  set  forth  in  subsection  (n)  is  found  to 
exist,   the  court  shall   impose  a  sentence, 
other  than  death,  authorized  by  law.  If  an 
aggravating  factor  set  forth  in  subsection 
(nxi)  and  one  or  more  of  the  other  aggra- 
vating factors  set  forth  in  subsection  (n)  are 
found  to  exist,  the  jury,  or  if  there  is  no 
Jury,  the  court,  shall  then  consider  whether 
the  aggravating  factors  found  to  exist  suffi- 
ciently outweigh  any  mitigating  factor  or 
factors  found  to  exist,  or  in  the  absence  of 
mitigating  factors,  whether  the  aggravating 
factors  are  themselves  sufficient  to  justify  a 
sentence  of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
that  a  sentence  of  death  shall  be  imposed 
rather  than  a  sentence  of  life  imprisonment 
without  possibility  of  release  or  some  other 
lesser  sentence.  The  jury  or  the  court,  re- 
gardless of  its  findings  with  respect  to  ag- 
gravating and  mitigating  factors,  is  never  re- 
quired to  impose  a  death  sentence  and  the 
jury  shall  be  so  instructed. 

"Imposition  of  Sentence 
"(1)  Upon  the  recommendation  that  the 
sentence  of  death  be  imposed,  the  court 
shall  sentence  the  defendant  to  death.  Oth 
erwise  the  court  shall  impose  a  sentence, 
other  than  death,  authorized  by  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  is  under  18  years  of  age  at  the 
time  the  crime  was  committed.  A  sentence 
of  death  shall  not  be  carried  out  upon  a 
person  who  is  mentally  retarded.  A  sentence 
of  death  shall  not  be  carried  out  upon  a 
person  who.  as  a  result  of  mental  disabil 
Jty- 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
trted  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

"(2)  lacks  the  capacity  to  recognize  or  un 
derstand  facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 


"Mitigating  Factors 
"(m)  In  determining  whether  a  sentence 
of  death  is  to  be  imposed  on  a  defendant. 


the  finder  of  fact  shall  consider  mitigating 
factors,  including  the  following: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2>  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  SUtes  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

(5)  The  defendant  was  youthful,  al- 
though not  under  the  age  of  18. 

"(6)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

■•(7)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

■■(8)  Another  defendant  or  defendants, 
equally  culpable  In  the  crime,  will  not  be 
punished  by  death. 

(9)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 
"(10)  That  other  factors  in  the  defend- 
ant's   background    or    character    mitigate 
against  imposition  of  the  death  sentence. 
•  Aggravating  Factors  for  Homicide 
"(n)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
<e).   the   following   aggravating   factors   are 
the  only  aggravating  factors  that  shall  be 
considered,  unless  notice  of  additional  ag- 
gravating factors  is  provided  under  subsec- 
tion (hXIMB): 
••(1)  The  defendant— 
(A)  intentionally  killed  the  victim: 
"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim: 

(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim: 

■■(D)  intentionally  engaged  in  conduct 
which— 

■■(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense:  and 
'ii)  resulted  in  the  death  of  the  victim 
(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  t)een 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of,  serious  Iwdily 
injury  upon  another  person. 

■(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 


"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e).  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

■'(6)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

■'(7)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(8)  The  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion. 

"(9)  The  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity. 

•(10)  The  defendant  had  previously  been 
convicted  of  violating  this  title  or  title  III 
for  which  a  sentence  of  five  or  more  years 
may  be  imposed  or  had  previously  been  con- 
victed of  engaging  in  a  continuing  criminal 
enterprise. 

■•(11)  The  violation  of  this  title  in  relation 
to  which  the  conduct  described  in  subsec- 
tion (e)  occurred  was  a  violation  of  section 
405. 

••(12)  The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner  in  that  it  involved  torture  or 
serious  physical  abuse  to  the  victim. 

■Right  of  the  Defendant  to  Justice  Without 

Discrimination 
••(o)(l)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  the 
victim,  and  that  the  jury  is  not  to  recom- 
mend a  sentence  of  death  unless  it  has  con- 
cluded that  it  would  recommend  a  sentence 
of  death  for  the  crime  in  question  no  matter 
what  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant,  or  the 
victim,  may  be.  The  jury  shall  return  to  the 
court  a  certificate  signed  by  each  juror  that 
consideration  of  the  rau:e.  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  the  victim  was  not  involved  in  reach- 
ing his  or  her  individual  decision,  and  that 
the  individual  juror  would  have  made  the 
same  recommendation  regarding  a  sentence 
for  the  crime  in  question  no  matter  what 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant,  or  the 
victim,  may  be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  the  Anti-Drug  Abuse 
Amendments  Act  of  1988,  the  Comptroller 
General  shall  conduct  a  study  of  the  various 
procedures  used  by  the  several  Stales  for 
determining  whether  or  not  to  impose  the 
death  penalty  in  particular  cases,  and  shall 
report  to  the  Congress  on  whether  or  not 
any  or  all  of  the  various  procedures  create  a 
significant  risk  that  the  race  of  a  defendant, 
or  the  race  of  a  victim  against  whom  a  crime 
was  committed,  influence  the  likelihood 
that  defendants  in  those  States  will  be  sen- 
tenced to  death.  In  conducting  the  study  re- 
quired by  this  paragraph,  the  General  Ac- 
counting Office  shall— 

■■(A)  use  ordinary  methods  of  statistical 
analysis,  including  methcxls  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  title  VII  of  the 
Civil  Rights  Act  of  1964; 

(B>  study  only  crimes  occurring  after 
January  1,  1976;  and 

••(C)  determine  what,  if  any,  other  factors, 
including  any  relation  between  any  aggra- 
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vating  or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  Include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 

"Sentencing  in  Capital  Cases  in  Which 

Death  Penalty  is  not  Sought  or  Imposed 
"(p)  If  a  person  Is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
Impose  a  sentence  ofv..life  imprisoiunent 
without  the  possibility  of  parole. 

'•Appeal  In  Capital  Cases;  Counsel  for 
Financially  Unable  Defendants 

"(q)(l)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28,  United 
States  Code.  An  appeal  under  this  section 
may  be  consolidated  with  an  appeal  of  the 
judgment  of  conviction.  Such  review  shall 
have  priority  over  all  other  cases. 

'•(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

••(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  Im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

•'(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with,  or  the  failure  to  find, 
any  mitigating  factors  as  set  forth  or  al- 
lowed In  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence. 

"(4KA)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  in  every  crimi- 
nal action  In  which  a  defendant  is  charged 
with  a  crime  which  may  be  punishable  by 
death,  a  defendant  who  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion or  Investigative,  expert,  or  other  rea- 
sonably necessary  services  at  any  time 
either— 

"(i)  before  judgment;  or 

"(ii)  after  the  entry  of  a  Judgment  impos- 
ing a  sentence  of  death  but  before  the  exe- 
cution of  that  Judgment: 
shall  be  entitled  to  the  appointment  of  one 
or  more  attorneys  and  the  furnishing  of 
such  other  services  in  accordance  with  para- 
graphs (5).  (6),  (7),  (8).  and  (9). 

"(B)  la  any  post  conviction  proceeding 
under  section  2254  or  2255  of  title  28, 
United  States  Code,  seeking  to  vacate  or  set 
aside  a  death  sentence,  any  defendant  who 
is  or  becomes  financially  unable  to  obtain 
adequate  representation  or  investigative, 
expert,  or  other  reasonably  necessary  serv- 
ices shall  be  entitled  to  the  i4>polntment  of 
one  or  more  attorneys  and  the  furnishing  of 
such  other  services  in  accordance  with  para- 
graphs (5).  (6).  (7),  (8).  and  (9). 

"(5)  If  the  appointment  Is  made  l>efore 
Judgment,  at  least  one  attorney  so  appoint- 


ed must  have  been  admitted  to  practice  in 
the  court  In  which  the  prosecution  is  to  be 
tried  for  not  less  than  five  years,  and  must 
have  had  not  less  than  three  years  experi- 
ence in  the  actual  trial  of  felony  prosecu- 
tions in  that  court. 

"(6)  If  the  appointment  is  made  after 
Judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  of  appeals  for  not  less  than  five 
years,  and  must  have  had  not  less  than 
three  years  experience  in  the  handling  of 
appeals  in  that  court  in  felony  cases. 

"(7)  With  respect  to  paragraphs  (5)  and 
(6).  the  court,  for  good  cause,  may  appoint 
another  attorney  whose  backgroimd,  knowl- 
edge, or  experience  would  otherwise  enable 
him  or  her  to  properly  represent  the  de- 
fendant, with  due  consideration  to  the  seri- 
ousness of  the  possible  penalty  and  to  the 
unique  and  complex  nature  of  the  litigation. 

"(8)  Unless  replaced  by  similarly  qualified 
counsel  upon  the  attorney's  own  motion  or 
upon  motion  of  the  defendant,  each  attor- 
ney so  appointed  shall  represent  the  defend- 
ant throughout  every  subsequent  stage  of 
available  judicial  proceedings,  including  pre- 
trial proceedings,  trial,  sentencing,  motions 
for  new  trial,  appeals,  applications,  for  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  and  all  available  post-convic- 
tion process,  together  with  applications  for 
stays  of  execution  and  other  appropriate 
motions  and  procedures,  and  shall  also  rep- 
resent the  defendant  in  such  competency 
proceedings  and  proceedings  for  executive 
or  other  clemency  as  may  be  available  to 
the  defendant. 

"(9)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  sen- 
tence, the  court  shall  authorize  the  defend- 
ant's attorneys  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  fees  and  expenses  therefore, 
under  paragraph  (10).  Upon  a  finding  that 
timely  procurement  of  such  services  could 
not  practicably  await  prior  authorization, 
the  court  may  authorize  the  provision  of 
and  payment  for  such  services  nunc  pro 
tunc. 

"(10)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  attorneys  appointed  under 
this  subsection  and  the  fees  and  expenses  to 
be  paid  for  investigative,  expert,  and  other 
reasonably  necessary  services  authorized 
under  paragraph  (9),  at  such  rates  or 
amounts  as  the  court  determines  to  be  rea- 
sonably necessary  to  carry  out  the  require- 
ments of  paragraphs  (4)  through  (9). 

"Refusal  to  Participate  by  State  and 
Federal  Correctional  Employees 
"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  participa- 
tion In  executions'  Includes  personal  prepa- 
ration of  the  condemned  individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities.". 


SEC.  7002.  GAO  STUDY  OF  THE  COST  OF  EXECU- 
TIONS. 

(a)  Study.- No  later  than  three  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  shall  carry  out  a 
study  to  review  the  cost  of  implementing 
the  procedures  for  imposing  and  carrying 
out  a  death  sentence  prescribed  by  this  title. 

(b)  Specific  Requirement.— Such  study 
shall  consider,  but  not  be  limited  to,  infor- 
mation concerning  Impact  on  workload  of 
the  Federal  prosecutors  and  judiciary  and 
law  enforcement  necessary  to  obtain  capital 
sentences  and  executions  under  this  Act. 

(c)  Submission  of  Report.— Not  later  than 
four  years  after  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  shall 
submit  to  Congress  a  report  describing  the 
results  of  the  study. 

Subtitle  B — Minor  and  Teclinical  Criminal  Law 
Amendments 

SEC.  7011.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Minor 
and  Technical  Criminal  Law  Amendments 
Act  of  1988". 

SEC.  7012.  CORRECTION  OF  CROSS  REFERENCE. 

Section  38  of  the  Criminal  Law  and  Proce- 
dure Technical  Amendments  Act  of  1986  is 
amended  by  striking  ••section  23^^  and  insert- 
ing ••section  34". 

SEC.    7013.    CORRECTION    OF    ERRONEOCS    REFER- 
ENCE. 

Section  50(a)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  ••1961(a)"  and 
inserting  •1961(1)". 

SEC.  7014.  CORRECTION  OF  MISPRINT. 

Section  58(g)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  '•Section  3147 
Amendments.— Section  3147  of  title'^  and  in- 
serting •Repeal.— (1)  Title ". 

SEC.      7015.     CORRECTION     OF     TYPOGRAPHICAL 
ERROR  IN  SECTION  31. 

Section  31  of  title  18,  United  States  Code, 
is  amended  by  striking  '•door  in  opened"  and 
inserting  ••door  is  opened". 

SEC.     701«.      CORRECTION      OF     TYPCKiRAPHICAL 
ERROR  IN  SECTION  32. 

Section  32(a)(3)  of  title  18,  United  States 
Code,  is  amended  by  striking  "intefering" 
and  inserting  '•interfering". 

SEC.     7017.     CORRECTION     OF     TYPCXIRAPHICAL 
ERROR  IN  SECTION  152. 

The  third  paragraph  of  section  152  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing ••penalty  or  perjury"  and  inserting  ••pen- 
alty of  perjury". 

SEC.  7018.  CONSPIRACY  AGAINST  CIVIL  RIGHTS. 

(a)  In  General.— Section  241  of  title  18. 
United  States  Code,  is  amended  by  striking 
"citizen"  and  inserting  '•inhabitant  of  any 
State,  Territory,  or  District"'. 

(b)  Conforming  Amendments.— ( 1 )  The 
heading  for  section  241  of  title  18,  United 
States  Code,  is  amended  by  striking  ••of  citi- 
zens". 

(2)  The  item  relating  to  section  241  in  the 
table  of  sections  at  the  begirming  of  chapter 
13  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  "of  citizens". 

SEC.  7019.  DEPRIVATION  OF  CIVIL  RIGHTS. 

Section  242  of  title  18,  United  States  Code, 
is  amended  by  inserting  "and  if  bodily 
injury  results  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  ten  years,  or 
both;"  after  '•both;". 
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SEC.  TtM.  DESIGNATION  OF  ADDITIONAL  HIGH 
LEVEL  OFFiriAUS  OF  THE  DEPART- 
MENT OF  JISTICE  TO  PERFORM  CER- 
TAIN FUNCTIONS  RELATING  TO  CRIMI- 
NAL AND  ANCILLARY  PROCEEDINGS. 

(a)  Approval  op  Certain  Civil  Rights 
PROSKCtmoifs.— Section  245(aKl)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "or  the  Deputy"  and  insert- 
ing ".  the  Deputy": 

(2)  by  inserting  ".  the  Associate  Attorney 
General,  or  any  Assistant  Attorney  General 
specially  designated  by  the  Attorney  Gener- 
al" after  "Deputy  Attorney  General". 

(b)  Approval  op  Prosecutions  por  Pucht 
To  Avoid  Service  op  Process  and  Relates 
Proceedings.— Section  1073  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
".  the  Deputy  Attorney  General,  the  Associ- 
ate Attorney  General."  after  "the  Attorney 
General". 

(c)  Drpinition  op  "Attorney  General" 
poR  Purposes  op  Certain  Racketeering 
Proceedings.— Section  1961(10)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"the  Associate  Attorney  General  of  the 
United  States,"  after  "Deputy  Attorney 
Genera]  of  the  United  States.". 

(d)  Summoning  op  Special  Grand 
Juries— Section  3331(a)  of  title  18,  United 
States  Code,  is  amended  by  inserting  ".  the 
Associate  Attorney  General"  after  "Deputy 
Attorney  General". 

<e)  Requesting  Judicial  Grant  op  Immu- 
nity IN  General.— Section  6003(b)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  irvserting  ".  the  Associate  Attorney 
General"  after  "Deputy  Attorney  General", 
and 

(2)  by  inserting  "or  Deputy  Assistant  At- 
torney General"  after  "Assistant  Attorney 
General". 

(f)  Requesting  Judicial  Grant  op  Immu- 
nity IN  Certain  Drug  Cases.— Section 
514(c)  of  the  Controlled  Substances  Act  (21 
U-S.C.  884(c))  is  amended  by  inserting  ".  the 
Associate  Attorney  General"  after  "Deputy 
Attorney  General". 

(g)  Objecting  To  Disclosure  op  Classi- 
fied Inpormation  Under  the  Classified  In- 
formation Procedures  Act.— Section  14  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  14)  is  amended  by  inserting 
'.  the  Associate  Attorney  General."  after 
"Deputy  Attorney  General". 

SEC.    7»ll.    OFFHIGHWAY    VEHU  LE    IDENTIFICA. 
TION  OFFENSE. 

Section  553(bM2)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)(A)  in  the  case  of  a  motor  vehicle,  is 
not  a  violation  of  section  SU  of  this  title 
(relating  to  altering  or  removing  motor  ve- 
hicle identification  numt>ers):  or 

"(B)  in  the  case  of  off-highway  mobile 
equipment,  would  not  be  a  violation  of  sec- 
tion 511  of  this  title  if  such  equipment  were 
a  motor  vehicle.". 

SEC.    7«2.    REDESIGNATION    OF    PARAGRAPHS    IN 
SECTION  lUI. 

Paragraphs  (3)  through  (6)  of  section 
831(e)  of  title  18,  United  SUtes  Code,  are  re- 
designated as  paragraphs  (2)  through  (5). 
respectively. 

SEC.  7t23.  IDENTinCATION  FRAl'D. 

Section    1028(aK6)    of    title    18,    United 
States  Code,  is  amended— 
(1)  by  Inserting  "luiowingly "  before  "pos- 


(2)  by  Inserting  "lawful"  before  "author- 
ity" the  first  place  it  appears:  and 

(3)  by  inserting  "such"  before  "authority" 
the  second  place  it  appears. 


SEC.  7«4.  transmission  OF  WAGERING  INFORMA- 
TION. 

(a)  Transmission  op  Information  to  For- 
eign Countries.— Section  1084(b)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"or  foreign  country"  after  "State"  each 
place  it  appears. 

(b)  Depinition  op  "State".— (1)  Section 
1084  of  title  18.  United  States  Code.  U 
amended  by  adding  at  the  end  the  follow- 
ing: 

■(e)  As  used  in  this  section,  the  term 
State'  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  a  territory  or  pos- 
session of  the  United  States.". 

(2)  Section  1084(c)  of  title  18,  United 
States  Code,  is  amended  by  striking  ",  Com- 
monwealth of  Puerto  Rico,  territory,  posses- 
sion, or  the  District  of  Columbia". 

SEC.  7M5.  PI  NtTl  ATION  CORRECTION  IN  SECTION 

nil. 
Section  1111(a)  of  title  18.  United  States 
Code,   is  amended   by   inserting   a  comma 
after  "arson". 

SEC  7M«.  PI  NCTl  ATION  CORRECTION  IN  SECTION 
1114. 

Section  1114  of  title  18,  United  States 
Code,  is  amended  by  striking  the  second 
comma  after  "terms  of  this  section". 

SEC.  7«r7  CLARIFICATION  OF  RELATION  BETWEEN 
TWO  A.MENDMENT8  MADE  BY  PIBUC 
LAWS  ENACTED  IN  THE  »»TH  CON- 
GRESS. 

Section  1153  of  title  18,  United  States 
Code,  is  amended  by  striking  "maiming" 
and  all  that  follows  through  "incest"  and  in- 
serting "maiming,  a  felony  under  chapter 
109A,  incest". 

SEC  .  70211.  CORRECTION  OF  SI  BSECTION  DESIC;NA- 
TION. 

Section  1203  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "(C)"  the  last 
place  it  appears  and  inserting  "(c)". 

SEC.  ^n>.  OBSTRCCTION  OF  JISTICE  AMEND- 
MENTS. 

(a)  Expansion  op  Venue  for  Sections 
1512  AND  1503  Cases.— Section  1512  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(h)  A  prosecution  under  this  section  or 
section  1503  may  be  brought  in  the  district 
in  which  the  official  proceeding  (whether  or 
not  pending  or  about  to  be  instituted)  was 
intended  to  be  affected  or  in  the  district  in 
which  the  conduct  constituting  the  alleged 
offense  occurred.". 

(b)  Definition  Changes.— Section 
1515(a)<lKA)  of  title  18.  United  States  Code. 
is  amended  by  inserting  "a  Judge  of  the 
United  States  Tax  Court,  a  special  trial 
judge  of  the  Tax  Court,  a  judge  of  the 
United  States  Claims  Court."  after  "bank- 
ruptcy judge.". 

(c>  Corrupt  Persuasion.— Section  1512(b) 
of  title  18.  United  SUtes  Code,  is  amended 
by  striking  "or  threatens"  and  inserting 
"threatens,  or  corruptly  persuades". 

(d)  Definition.— Section  1515<a)  of  title 
18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  the  term  'corruptly  persuades'  does 

not  include  conduct  which  would  be  mis- 
leading conduct  but  for  a  lack  of  a  sute  of 
mind.". 

SEC.  7Mt.  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  1515  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
73  of  title  18.  United  SUtes  Code,  is  amend- 
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general  provision"  after 


ed  by  Inserting 
"provisions". 

SEC.  7«3I.  CROSS  REFERENCE  CORRECTIONS  AND 
ADDITIONS. 

Section  1956(c)(7HD)  of  title  18.  Unifed 
SUtes  Code,  is  amended  by— 

(1)  striking  "section  SU"  and  Inserting 
'section  513": 

(2)  striking  "section  543"  and  inserting 
"section  545";  and 

(3)  inserting  "section  657  (relating  to  lend- 
ing, credit,  and  insurance  institutions),  sec- 
tion 658  (relating  to  property  mortgaged  or 
pledged  to  farm  credit  agencies),"  after  '"sec- 
tion 656  (relating  to  theft,  embezzlement,  or 
misapplication  by  bank  officer  or  employ- 
ee).". 

SEC.   7U2.   CROSS    REFERENCE   CORRECTION    AND 
ADDITIONS. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "section  2320" 
and  inserting  "section  2321". 

SEC.  ^«33.  SYNTAX  CORRECTION  IN  SECTION  MK. 

Section  1962(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  ""subsections" 
and  inserting  "'sut>section". 

SEC.  7034.  SECTION  l»M  AMENDMENTS. 

(a)  Correction  op  Typographical  Error 
IN  Subsection  (n).— Section  1963(n)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "'act  of  omission"  and  inserting  "act  or 
omission". 

(b)  Redesignation.— Subsection  (n)  of  sec- 
tion 1963  of  title  18.  United  States  Code,  is 
redesignated  as  subsection  (m). 

SEC.   7035.  clerical  CORRECTION  TO  TABLE  OF 

contents  for  chapter  lis. 
The  table  of  sections  at  the  beginning  of 
chapter  119  of  title  18,  United  States  Code, 
is  amended  by  striking  ""wire  or  oral"  in  the 
items  relating  to  sections  2511,  2512,  2513. 
2516.  2517,  2518,  and  2519  and  inserting 
"wire,  oral,  or  electronic". 

SEC.  703C.  SECTION  2S1<  AMENDMENTS. 

(a)  Syntax  Correction.— Section  2516(1) 
of  title  18,  United  SUtes  Code,  is  amended— 

(1)  by  inserting  ""or"  after  "Associate  At- 
torney General. ",  and 

(2)  by  striking  the  conuna  that  follows  a 
comma. 

(b)  Correction  op  Cross-Reperences.— 
Section  2516<lMc)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "the  second  section  2320" 
and  inserting  "'section  2321":  and 

(2)  by  striking  "section  2252  or  2253 
(sexual  exploiUtion  of  children), ". 

(c)  Punctuation  Corrections.— 

(1)  section  2516<l>(a)  is  amended  by  strik- 
ing "(relating  to  riots);"  and  inserting  "(re- 
lating to  riots),": 

(2)  section  2516(1  Hj)  is  amended  by  strik- 
ing ""or:'":  and 

(3)  section  2516(lKk)  is  amended  by  in- 
serting "or  "  at  the  end  thereof. 

SEC.  7037.  CORRECTION  OF  CROSS  REFERENCE. 

Section  2702(bK2)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  "2516" 
and  inserting  ""2517". 

SEC.  7038.  GOVERNME.NTAL  ACCESS  TO  CONTENTS 
OF  ELECTRONIC  COMMUNICATIONS  IN 
AND  RECORDS  OF  A  REMOTE  COMPITT- 
ING  SERVICE. 

Sections  27d3(bHlKBKi)  and 

2703(cMl><BKi)  of  title  18.  United  SUtes 
Code,  are  amended  by  Ituertlng  "or  trial" 
after  "grand  jury". 

SEC.  7030.  DEFINITION  OF  COURT  POR  CERTAIN  AP- 
PLICATIONS. 

Section  2703(d)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "may  be 
issued  by  any  court  that  is  a  court  of  compe- 
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tent  Jurisdiction  set  forth  In  se<;tion 
3126<2KA)  of  this  tiUe  and"  before  "shaU 
issue". 

SEC.  7040.  SECTION  31Z4  AMENDMENT. 

Section  3124(b)  of  title  18.  United  SUtes 
Code,  is  amended  by  Inserting  "order"  after 
"'court"  the  last  place  it  appears. 

SEC.      7041.      SENTENCING      CLASSIFICA"nON      OF 
OFFENSES. 

(a)  Redesignation.— Section  3559(a>  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  "classified—"  and  aU  that 
follows  through  "is—"  and  inserting  "classi- 
fied if  the  maximum  term  of  imprisonment 
authorized  is—":  and 

(2)  by  redesignating  subparagraphs  (A) 
through  (I)  as  paragraphs  (1)  through  (9). 

(b)  CXass  B  Classification.— Section 
3559<a)  Cf  title  18.  United  States  Code,  is 
amended  in  each  of  paragraphs  (2)  and  (3) 
(as  so  redesignated  by  subsection  (a)),  by 
striking  "twenty"'  and  inserting  "twenty- 
five"'. 

SEC.  7*42.  CORRECTION  OF  CROSS  REFERENCES. 

Subsection  (h)  of  section  3663  of  title  18, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(h)  An  order  of  restitution  may  \>e  en- 
forced— 

"(1)  by  the  United  SUtes— 

"(A)  in  the  manner  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
B  of  chapter  229  of  this  title:  or 

"(B)  in  the  same  manner  as  a  Judgment  In 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  Judgment  in  a  civil  action.". 

SEC.   7043.   FL'RLOCGH  OF  CERTAIN   INDIVIDUALS 
ORDERED    TO    BE    COMMITTED    FOR 

INSANITY. 

Section  4243  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"'(h)  Limitations  on  Furloughs.— An  indi- 
vidual who  is  hospitalized  under  subsection 
<e)  of  this  section  after  being  found  not 
guilty  only  by  reason  of  Insanity  of  an  of- 
fense for  which  subsection  (d)  of  this  sec- 
tion creates  a  burden  of  proof  of  clear  and 
convincing  evidence,  may  leave  temporarily 
the  premises  of  the  facility  in  which  that  In- 
dividual Is  hospitalized  only— 

"(1)  with  the  approval  of  the  committing 
court,  upon  notice  to  the  attorney  for  the 
Government  and  such  Individual,  and  after 
opportunity  for  a  hearing;        > 

""(2)  in  Bin  emergency;  or     ■ 

"(3)  when  accompanied  by  a  Federal  law 
enforcement  officer  (as  defined  in  section 
115  of  this  title)."". 

SEC.  7044.  PERIODIC  REPORTS  RELATING  "TO  CER- 
TAIN HOSPITALIZED  PERSONS. 

Section  4247(e)(1)(B)  of  title  18.  United 
SUtes  Cbde.  is  amended  by  adding  at  the 
end  thereof  the  following:  "A  copy  of  each 
such  report  concerning  a  (terson  hospital- 
ized after  the  beginning  of  a  prosecution  of 
that  person  for  violation  of  section  871,  879, 
or  1751  of  this  title  shall  be  submitted  to 
the  Director  of  the  United  SUtes  Secret 
Service.  Except  with  the  prior  approval  of 
the  court,  the  Secret  Service  shall  not  use 
or  disclose  the  information  in  these  copies 
for  any  purpose  other  than  carrying  out 
protective  duties  under  section  3056(a)  of 
this  title.'". 

SEC  704S.  INSERTION  OF  MISSING  CLOSE  PAREN- 
THESIS. 

The  last  paragraph  of  section  5034  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "facility  upon"  and  Inserting  "facility) 
upon". 


SEC.  704C  AMENDMENT  TO  RULES  OF  EVIDENCE 
CONFORMING  TERMINOLCMIY  RELAT- 
ING TO  SEX  OFFENSES. 

(a)  In  General.— Rule  412  of  the  Federal 
Rules  of  Evidence  is  amended— 

(1 )  In  the  heading  of  such  rule,  by  striking 
"Rape"  and  inserting  "Sex  Offense"': 

(2)  in  subdivisions  (a)  and  (b),  by  striking 
"rape  or  of  assault  with  intent  to  commit 
rape"  each  place  it  appears  and  inserting 
"an  offense  under  chapter  109A  of  title  18, 
United  SUtes  Code": 

(3)  In  subdivision  (a),  by  striking  "rape  or 
assault"  and  inserting  "offense"; 

(4)  by  striking  "rape  or  assault  with  intent 
to  commit  rape"  each  place  it  appears  and 
inserting  "an  offense  under  chapter  109A  of 
title  18.  United  SUtes  Code'";  and 

(5)  in  subdivision  (b)(2)(B).  by  striking 
"rape  or  assault""  and  inserting  "such  of- 
fense"". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  rule  412  in  the  table  of  contents  at 
the  beginning  of  the  Federal  Rules  of  Evi- 
dence is  amended  by  striking  "Rape""  and  in- 
serting "'Sex  Offense"". 

SEC.  7047.  EXTENSION  OF  POWER  "TO  MAKE  CER- 
TAIN EXAMINATIONS  TO  PSYCHOLO- 
GISTS. 

(a)  Section  4247(b).— Section  4247(b)  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  '"clinical  psychologist"  and  inserting- 
""psychologist"". 

(b)  Conforming  Amendment  to  Rule  35.— 
Rule  35  of  the  Federal  Rules  of  Civil  Proce- 
dure is  amended— 

(1)  in  subdivision  (a),  by  striking  ""physical 
or  mental  examination  by  a  physician"  and 
inserting  "physical  examination  by  a  physi- 
cian, or  mental  examination  by  a  physician 
or  psychologist""; 

(2)  in  subdivision  (b),  by  inserting  ""or  psy- 
chologist"" after  "physician""  each  time  it  ap- 
pears, and  by  adding  "'or  psychologist"'  to 
the  heading  of  the  subdivision:  and 

(3)  by  adding  at  the  end  the  following  new 
subdivision: 

"(c)  Depinitions.— For  the  purpose  of  this 
rule,  a  psychologist  is  a  psychologist  li- 
censed or  certified  by  a  SUte  or  the  District 
of  Columbia.". 

SEC.  7048.  SYNTACTICAL  CORRECTION  RELATING 
TO  CERTAIN  COUNTERFEIT  OR 
FORGED  ITEMS. 

The  second  paragraph  of  section  2315  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  "which  have  crossed  a  SUte  or 
United  SUtes  boundary  after  being  stolen, 
unlawfully  converted,  or  taken"  and  insert- 
ing "'moving  as,  or  which  are  a  part  of,  or 
which  constitute  interstate  or  foreign  com- 
merce". 

SEC.  7049.  FORM  CORRECTION  IN  FEDERAL  Rl  LES 
OF  CIVIL  PROCEDURE. 

Rule  17(a)  of  the  Federal  Rules  of  Civil 
Procedure  is  amended  by  striking  "with 
him"'. 

SEC  7050.  PUNCTUATION  CORRECTION  IN  FEDERAL 
RULES  OF  CIVIL  PROCEDURE. 

Rule  71A(e)  is  amended  by  striking 
"taking  of  the  defendants  property  "  and  in- 
serting "taking  of  the  defendant's  proper- 
ty". 

SEC  7051.  DEFINITION  OF  UNITED  STATES'  IN  REF- 
ERENCE TO  "rERRORIST  ACTS. 

Section  3077(4)  of  title  18,  United  States 
C(xle,  is  amended  to  read  as  follows: 

"(4)  'United  SUtes,"  when  used  in  a  geo- 
graphical sense,  includes  Puerto  Rico  and 
all  territories  and  possessions  of  the  United 
SUtes;"". 


SEC  7052.  CROSS  REFERENCES  PERTAINING  TO 
ARREST  AITHORITY  FOR  VIOLATION 
OF  RELEASE  CONDITIONS. 

Section  3062  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "'a  condition 
imposed  on  the  person  pursuant  to  section 
3142  (c)(2)(D).  (c)(2ME).  (CM2KH).  (CK2KI). 
or  (c)(2)(M).  or.  if  the  violation  Involves  a 
failure  to  remain  in  a  specified  institution  as 
required,  a  condition  imposed  pursuant  to 
section  3142(c)(2KJ)""  and  inserting  '"a  con- 
dition imp>osed  on  the  person  pursuant  to 
section  3142(c)(1)(B)  (iv).  (v),  (vlii),  (ix),  or 
(xiii),  or.  If  the  violation  involves  a  failure  to 
remain  in  a  specified  institution  as  required, 
a  condition  imposed  pursuant  to  section 
3142(c)(l)(B)(x)". 

SEC.  7053.  RENUMBERING  OF  SECTIONS  IN  CHAP- 
TER »5. 

(a)  SECTION  1958.— Section  1952A  of  title 
18,  United  SUtes  Code,  is  redesignated  as 
section  1958. 

(b)  Section  1959.— Section  1952B  of  title 
18,  United  SUtes  Code,  is  redesignated  as 
section  1959. 

(c)  Table  of  Sections.- The  table  of  sec- 
tions at  the  beginning  of  chapter  95  of  title 
18,  United  SUtes  Code,  is  amended— 

(1)  by  striking  "•1952A'"  and  inserting 
"1958"; 

(2)  by  striking  "1952B"  and  inserting 
"'1959":  and 

(3)  by  inserting  the  items  for  redesignated 
sections  1958  and  1959  at  the  end  of  the 
Uble. 

(d)  Section  2516(c).— Section  2516(c)  of 
title  18,  United  SUtes  Code,  is  amended— 

(1)  by  striking  "1952A"  and  inserting 
""1958";  and 

(2)  by  striking  "19528"  and  inserting 
■1959"". 

SEC.  70.S4.  ADDITION  OF  RICO  PREDICATE 

Section  1961(1  )(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  after  ""section  1957  (relat- 
ing to  engaging  in  moneury  transactions  in 
property  derived  from  specified  unlawful  ac- 
tivity)"' the  following:  ".  section  1958  (relat- 
ing to  use  of  interstate  commerce  facilities 
in  the  commission  of  murder-for-hire).  sec- 
tions 2251-2252  (relating  to  sexual  exploita- 
tion of  children)";  and 

(2)  by  inserting  after  "sections  891-894 
(relating  to  extortionate  credit  transac- 
tions)" the  following:  ",  section  1029  (rela- 
tive to  fraud  and  related  activity  in  connec- 
tion with  access  devices)"'. 

SEC.  70.V5.  PROVISION  OF  MISDEMEANOR  PENALTY 
FOR  CERTAIN  ESCAPES. 

Sections  751(a)  and  752(a)  of  title  18, 
United  States  Code,  are  amended  by  insert- 
ing ",  or  for  exclusion  or  expulsion  proceed- 
ings under  the  immigration  laws,""  after  ""ex- 
tradition". 

SEC.  705S.  CLARIFICATION  OF  PREDICATE  OFFENSE 
REQUIREMENTS  FOR  ARMED  CAREER 
CRIMINAL  ACT. 

Section  924(e)(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "committed 
on  occasions  different  from  one  another," 
after  "for  a  violent  felony  or  a  serious  drug 
offense,  or  both,". 

SEC  7057.  TRANSPORTATION  AND  RECEIPT  OF 
STOLEN  SECURITIES. 

(a)  Transmission  or  Transfer.- The  first 
paragraph  of  section  2314  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  "trans- 
ports" and  inserting  "transports,  transmits, 
or  transfers". 

(b)  Inapplicability  of  Section.— The  final 
paragraphs  of  sections  2314  and  2315  of  title 
18,  United  SUtes  Code,  are  amended— 
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(1)  by  stiikinc  "or  by  a  bank  or  corpora- 
tion of  any  foreign  country":  and 

(2)  by  adding  at  the  end  thereof:  "This 
section  also  shall  not  apply  to  any  falsely 
made,  forged,  altered,  counterfeited,  or  spu- 
rious representation  of  any  bank  note  or  bill 
issued  by  a  bank  or  corporation  of  any  for- 
eign country  which  is  intended  by  the  laws 
or  usage  of  such  country  to  circulate  as 
money.". 

SET.  7«M.  MAXIMl'M  PENALTY  ADJl'STMENTS. 

(a)  Abusive  Sexual  Contact.— Section 
2244(a)  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "five 
years"  and  inserting  "ten  years":  and 

(2)  in  paragraph  <3)  by  striking  "one  year" 
and  inserting  "two  years". 

(b)  MuROEX  POR  Hire.— Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "five  y^ars"  and  inserting  "ten 
years". 

(c)  Attempted  Murder.— Section  1113  of 
title  18.  United  States  Code,  is  amended  by 
striking  "shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  three 
years,  or  both"  and  inserting  "shall,  for  an 
attempt  to  conunit  murder  be  imprisoned 
not  more  than  twenty  years  or  fined  under 
this  title,  or  both,  and  for  an  attempt  to 
commit  manslaughter  be  imprisoned  not 
more  than  three  years  or  fined  under  this 
title,  or  both." 

(d>  Racketeering  Inpluenced  and  Cor- 
rupt Organizations.- Section  1963<a)  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  "shall  be  fined  not  more  than 
S2S.0OO  or  imprisoned  not  more  than  twenty 
years,  or  both"  and  inserting  "shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
20  years  (or  for  life  if  the  violation  is  based 
on  a  racketeering  activity  for  which  the 
maximum  penalty  includes  life  imprison- 
ment), or  both.". 

SEC.  7«5».  interstate  AGREEIMEVT  ON  DETAINERS 
ACT  A.MEND.*1E.NTS. 

The   Interstate  Agreement   on   Detainers 
Act  (84  Stat.  1397)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§9.  Special  Provisions  when  L'nitrd  Sutn  U  a 

Receiving  State 

"Notwithstanding  any  provision  of  the 
agreement  on  detainers  to  the  contrary,  in  a 
case  in  which  the  United  States  is  a  receiv- 
ing State— 

"(1)  any  order  of  a  court  dismissing  any 
indictment,  information,  or  complaint  may 
be  with  or  without  prejudice.  In  determin- 
ing whether  to  dismiss  the  case  with  or 
without  prejudice,  the  court  shall  consider, 
among  others,  each  of  the  following  factors: 
The  seriousness  of  the  offense:  the  facts 
and  circumstances  of  the  case  which  led  to 
the  dismissal:  and  the  impact  of  a  reprose- 
cution on  the  administration  of  the  agree- 
ment on  detainers  and  on  the  administra- 
tion of  justice:  and 

"(2)  it  shall  not  be  a  violation  of  the 
agreement  on  detainers  if  prior  to  trial  the 
prisoner  is  returned  to  the  custody  of  the 
sending  State  pursuant  to  an  order  of  the 
appropriate  court  issued  after  reasonable 
notice  to  the  prisoner  and  the  United  States 
and  an  opportunity  for  a  hearing.". 

SEC.  7tM.  CLERICAL  CORRECTIONS  RELATING  TO 
CHAPTER  «. 

(a)  Section  924(c)  AMEMOMENTS.-Para- 
graph  (1)  of  section  924(c)  of  title  18.  United 
SUtea  Code,  is  amended— 

(1)  by  striking  "crime.."  the  first  place  it 
appears  and  Inserting  "crime": 

(2)  by  striking  "crime.."  each  other  place 
it  appears  and  inserting  "crime.": 


(3)  by  striking  "including  a  crime"  and  in- 
serting "(including  a  crime": 

(4)  by  striking  "crime,  which"  and  insert- 
ing "crime  which": 

(5)  by  striking  "device,  for"  and  inserting 
"device)  for":  and 

(6)  by  striking  ",  or  drug  trafficking 
crime". 

(b)  Section  929  Amendment— Paragraph 
(1)  of  section  929(a)  of  title  18,  United 
States  C<xle.  Is  amended  by  striking  "crime." 
each  place  It  appears  and  inserting  "crime". 

(c)  Section  922(g>  Amendment— Section 
922(gX3)  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  "who"  before  "is  an 
unlawful  user". 

(d)  Section  923  Amendments —Section  923 
of  title  18.  United  States  Code,  is  amended— 

( 1 )  in  subsection  (a),  by  striking  the  period 
that  follows  "licensing":  and 

(2)  in  subsection  (fK3>,  by  striking  the 
period  that  follows  a  period. 

SEC.    7MI.    INSERTION    OF    MISSINC;    SUBSECTION 
HEADING. 

Section  2706(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "Excep- 
tion.—" after  "(c)". 

SEC  7MZ.  INSERTION  OF  MISSING  TABLE. 

Chapter  113A  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the 
heading  of  such  chapter  the  following  table: 

"Sec.   2331.   Terrorist   acts   abroad   against 
United  SUtes  nationals.". 

SEC    7M3.  CORRECTION  <)F  ITEMS  IN  TABLES  OF 
CHAPTERS. 

(a)  Chapter  113A.— The  item  relating  to 
chapter  113A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  the  final 
period  and  inserting  " 2331". 

(b)  Chapter  121.— The  item  relating  to 
chapter  121  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18.  United  States 
Ccxle,  is  amended  by  striking  "Wire  and 
Electronic  Communications  and  Transac- 
tional Records  Access"  and  inserting  "wire 
and  electronic  communications  and  transac- 
tional records  acxess". 

(c)  Chapter  17 A.— The  Item  relating  to 
chapter  17A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18.  United  States 
Code,  is  amended  by  striking  "Carrier  Oper- 
ation Under  the  Influence  of  Alcohol  or 
Drugs"  and  inserting  "carrier  operation 
under  the  influence  of  alcohol  or 
drugs 341". 

(d)  Chapter  109A.-The  item  relating  to 
chapter  109A  in  the  table  of  sections  at  the 
begiiuiing  of  part  I  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Abuse"  and 
inserting  "abuse". 

(e)  Chapter  11.— The  item  relating  to 
chapter  1 1  in  the  Uble  of  sections  at  the  be- 
ginning of  part  I  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Bribery  and 
graft"  and  Inserting  "Bribery,  graft,  and 
conflicts  of  interest". 

SEC.  70M.  insertion  OF  MISSING  LETTER. 

Section  794(dH4)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "amount"  and 
inserting  "amounts". 

SEC    7»«S.  PCNCTtATION  CORRECTION. 

Section  1030(a)<2)  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  by  striking  the  comma  that  follows  a 
comma:  and 

(2)  by  Inserting  a  comma  after  "financial 
institution". 

SEC.  7M*.  REFERENCE  CORRECTION 

Section  2232(c)  of  title  18,  United  SUtes 
Ccxle.  is  amended  by  Inserting  "of  1978" 
after  "Surveillance  Act". 


SEC.  7M7.  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  2710  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
121  of  title  18,  United  SUtes  Code,  is 
amended  by  Inserting  "for  chapter"  after 
"Definitions". 

SEC .  7M8.  CORRECTION  OF  ITEM  IN  TABLE  OF  SEC- 
TIONS FOR  CHAPTER  M*. 

The  item  relating  to  section  3123  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
206  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "trap  or  trace"  and  in- 
serting "trap  and  trac^". 

SEC.   7«M.  CORRECTION   OF   ITEMS   IN   TABLE  OF 
SECTIONS  FOR  CHAPTER  4«. 

The  items  in  the  table  of  sections  at  the 
beginning  of  chapter  46  of  title  18.  United 
SUtes  C<xle.  are  each  amended  by  striking 
"Forfeiture"  and  inserting  "forfeiture". 

SEC.      7070.      CORRECTION      OF     TYPOGRAPHICAL 
ERROR. 

Section  2422  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "of  foreign 
commerce"  and  Inserting  "or  foreign  com- 
merce". 

SEC.  7071.  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS  FOR  CHAPTER  1 17. 

The  Item  relating  to  section  2424  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
117  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "female"  and  inserting 
"individual". 

SEC.  7072.  ELIMINATION  OF  CROSS  REFERENCES  TO 
REPEALED  SECTION. 

(a)  Section  3401— Section  3401(g)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "and  section  4216". 

(b)  Section  3522.— Section  3522(c)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

(c)  Section  4106.— Section  4106(b)  of  title 
18.  United  States  Ccxle.  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

SEC.  7073.  INSERTION  OF  MISSING  WORD. 

Section  3142(0(3)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "the" 
before  "order". 

SEC.  7074.  INSERTION  OF  MISSING  COMMA. 

Section  351(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  a  comma 
after  (as  defined  in  section  3056  of  this 
title)". 

SEC.  707S.  CORRECTIONS  OF  ERRORS  IN  FEDERAL 
RCLES  OF  EVIDENCE. 

(a)  Insertion  or  Missing  Word.— Rule 
615  of  the  Federal  Rules  of  Evidence  is 
amended  by  inserting  "a"  before  "party 
which  is  not  a  natural  person.". 

(b)  Syntax  Correction.- Rule  804(aH5) 
of  the  Federal  Rules  of  Evidence  is  amended 
by  striking  "subdivisions"  and  inserting 
"subdivision". 

(c)  Correction  op  Capitalization.— Rule 
1101(a)  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  striking  "Rules"  and  inserting 
"rules";  and 

(2)  by  striking  "Courts  of  Appeals  '  and  in- 
serting "courts  of  appeals". 

SEC.  707*.  SUPERVISED  RELEASE. 

Rule  11(c)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding 
"or  term  of  supervised  release"  after  "spe- 
cial parole  term". 

SEC.  7077.  INJCNCnONS  AGAINST  FRAUD. 

Section  1345  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  "or  of  section 
287.  371  (insofar  as  such  violation  involves  a 
conspiracy  to  defraud  the  United  SUtes  or 
any  agency  thereof),  or  1001  of  this  title" 
after  "violation  of  this  chapter.". 
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SEC.  7078.  OBSTRUCTION  CM'  FEDERAL  AUDIT. 

(a)  Oppense.— Chapter  73  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"B  1516.  Obstruction  of  Federal  audit 

"(a)  Whoever,  with  intent  to  deceive  or  de- 
fraud the  United  SUtes,  endeavors  to  influ- 
ence, obstruct,  or  impede  a  Federal  auditor 
in  the  performance  of  official  duties  relat- 
ing to  a  person  receiving  in  excess  of 
$100,000.  directly  or  indirectly,  from  the 
United  States  in  any  1  year  pericxl  under  a 
contract  or  subcontract,  shall  be  fined 
under  this  title,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(b)  For  purp)c>ses  of  this  section  the  term 
Federal  auditor'  means  any  person  em- 
ployed on  a  full-  or  part-time  or  contractual 
basis  to  perform  an  audit  or  a  quality  assur- 
ance inspection  for  or  on  behalf  of  the 
United  SUtes.". 

(b)  Clxrical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  73  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1516.  Obstruction  of  Federal  audit.". 

SEC.  707».  I'NACTHORIZED  USE  OF  THE  TERM 
-SECRET  SERVICE". 

(a)  Unauthorized  Use.— Section  709  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  after  the  undesignated  paragraph 
relating  t»  the  Federal  Bureau  of  Investiga- 
tions the  following  new  paragraph: 

"Whoeter,  except  with  written  permission 
of  the  Director  of  the  United  States  Secret 
Service,  knowingly  uses  the  words  'Secret 
Service".  Secret  Service  Uniformed  Divi- 
sion', the  initials  U.S.S.S.'.  'U.D.'.  or  any  co- 
lorable ireiution  of  such  words  or  initials,  in 
connection  with,  or  as  a  part  of  any  adver- 
tisement, circular,  book,  pamphlet  or  other 
publication,  play,  motion  picture,  broadcast, 
telecast,  other  production,  product,  or  item, 
in  a  manner  reasonably  calculated  to  convey 
the  impression  that  such  advertisement,  cir- 
cular, book,  pamphlet  or  other  publication, 
product,  or  item,  is  approved,  endorsed,  or 
authorized  by  or  associated  in  any  manner 
with,  the  United  SUtes  Secret  Service,  or 
the  United  States  Secret  Service  Uniformed 
Division:  or". 

(b)  Eppective  Date.— This  section  shall 
take  effect  90  days  after  the  ^te  of  enact- 
ment of  this  Act. 

SEC.  7080.  AGGREGA'nON  TO  PERMIT  PROSECUTION 
OF  CERTAIN  SCHEMES  TO  DEFRAUD 
MULTIPLE  VICTIMS. 

The  second  paragraph  of  section  2314  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  "or  persons"  after  "person"  the 
first  place  it  appears,  and  by  inserting  "or 
those  persons'"  after  "person"  the  sec»nd 
place  it  appears. 

SEC.  7081.  TIME  FOR  REFILING  INDICTMENT  OR  IN- 
FORMATION FOLLOWING  DISMISSAL. 

(a)  INSICTMENT  Wherx  Depect  Found 
After  Period  op  Limttations.— Section  3288 
of  title  18.  United  SUtes  Code,  is  amended— 

(!)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  dismissal  of  the 
indictmeat  or  information"  the  following:  ", 
or,  in  the  event  of  an  appeal,  within  60  days 
of  the  date  the  dismissal  of  the  indictment 
or  inforroation  becomes  final"; 

(2)  by  atrildng  all  l)eglnnlng  with  "When- 
ever" through  "for  any  cause,'"  and  insert- 
ing "'Whenever  an  indictment  or  informa- 
tion changing  a  felony  is  dismissed  for  any 
reason"'; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  does  not  permit  the 


filing  of  a  new  indictment  or  information 
where  the  reason  for  the  dismissal  was  the 
failure  to  file  the  indictment  or  information 
within  the  period  prescribed  by  the  applica- 
ble sUtute  of  limiutions,  or  some  other 
reason  that  would  bar  a  new  prosecution."': 
and 

(4)  so  that  the  section  heading  reads  as 
follows: 
"9  3288.  Indictments  and  informations  dismissed 

after  period  of  limitations"' 

(b)  Indictment  Where  Detect  Found 
Before  Period  of  Limitations.— Section 
3289  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  dismissal  of  the 
indictment  or  information"  the  following: 
"or.  in  the  event  of  an  appeal,  within  60 
days  of  the  date  the  dismissal  of  the  indict- 
ment or  information  becomes  final"; 

(2)  by  striking  all  beginning  with  "When- 
ever" through  "for  any  cause."  and  insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  any 
reason"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  does  not  permit  the 
filing  of  a  new  indictment  or  information 
where  the  reason  for  the  dismissal  was  the 
failure  to  file  the  indictment  or  information 
within  the  period  prescribed  by  the  applica- 
ble sUtute  of  limiutions.  or  some  other 
reason  that  would  bar  a  new  prosecution."; 
and 

(4)  so  that  the  section  heading  reads  as 
follows: 

"6  3289.  Indictments  and  informations  dismissed 
before  period  of  limitations". 

(c)  Clerical  Amendment.— The  Uble  of 
sections  at  the  l)eginning  of  chapter  213  of 
title  18,  United  SUtes  Code,  is  amended  by 
strilcing  the  items  for  sections  3288  and  3289 
and  inserting  the  following: 

"3288.  Indictments  and  information  dis- 
missed after  period  of  limiu- 
tions. 

"3289.  Indictments  and  information  dis- 
missed before  period  of  limiu- 
tions.". 

SEC.  7082.  CRIMINAL  FINES  AMENDMENTS. 

(a)  Application  op  Government  Petition 

FOR  MOOIPICATION  OR  REMISSION  OF  FINES  TO 

Old  Pines.— Section  3573  of  title  18.  United 
SUtes  Ccxle.  is  amended  by  adding  at  the 
end  thereof  the  following:  "This  section 
shall  apply  to  all  fines  and  assessments  irre- 
spective of  the  date  of  imposition.". 

(b)  Application  op  Statute  of  Limita- 
tions FOR  Special  Assessments  to  Old  As- 
SESSMENTS.^-Section  3013(c)  of  title  18. 
United  SUtes  Ccxle.  is  amended  by  adding 
at  the  end  thereof  the  following:  "This  sub- 
section shall  apply  to  all  assessments  irre- 
spective of  the  date  of  imposition.". 

(c)  Application  op  Waiver  by  Attorney 
General  op  Interest  or  Penalty  Relating 
To  Fines  to  Old  Fines.— Section  3612(h)  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  "or  any  interest  or  penalty  relat- 
ing to  a  fine  imrK>sed  under  any  prior  law" 
after  "under  this  section". 

(d)  NoTica:  Requirements.— Sections 
3612(d)  and  (e)  of  title  18.  United  SUtes 
Ccxle,  are  amended  by  striking  ",  by  certi- 
fied mail,". 

SEC.  708S.  SYNTAX  CORRECTION  TO  MINIMUM  SEN- 
TENCE PROVISION. 

Section  994(n)  of  title  28.  United  SUtes 
Ccxle,  is  amended  by  striking  "as  minimum 
sentence"  and  inserting  "as  a  minimum  sen- 
tence". 


SEC.  7084.  REFUND  OF  FORFEITED  BAIL. 

(a)  Offense.- Chapter  207  of  title  18. 
United  SUtes  Ccxle.  is  amended  by  adding 
the  following  new  section  after  section  3150: 

"§3151.  Refund  of  forfeited  bail 

"Appropriations  available  to  refund 
money  erroneously  received  and  deposited 
in  the  Treasury  are  available  to  refund  any 
part  of  forfeited  bail  deposited  into  the 
Treasury  and  ordered  remitted  under  the 
Federal  Rules  of  Criminal  Prcx«dure.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  207  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  at  the  appro- 
priate place  the  following  new  item: 

'53151.  Refund  of  forfeited  bail.". 

SEC.  7085.  SPECIAL  ASSESSMENTS  ON  PERSONS 
CONVICTED  OF  OFFENSES. 

Paragraph  (1)  of  section  3013(a)  of  title 
18.  United  SUtes  Ccxle.  is  amended  to  read 
as  follows: 

"(1)  in  the  case  of  an  infraction  or  a  mis- 
demeanor— 

"(A)  if  the  defendant  is  an  individual— 

"'(i)  the  amount  of  $5  in  the  case  of  an  in- 
fraction or  a  class  C  misdemeanor 

"(ii)  the  amount  of  $10  in  the  case  of  a 
class  B  misdemeanor:  and 

"(iii)  the  amount  of  $25  in  the  case  of  a 
class  A  misdemeanor;  and 

"(B>  if  the  defendant  is  a  person  other 
than  an  individual— 

"(i)  the  amount  of  $25  in  the  case  of  a  in- 
fraction or  a  class  C  misdemeanor; 

"(ii)  the  amount  of  $50  in  the  case  of  a 
class  B  misdemeanor;  and 

"(iii)  the  amount  of  $125  in  the  case  of  a 
class  A  misdemeanor.". 

SEC.  708C.  CONDITIONS  OF  PROBATION. 

Section  3563(a)(2)  of  title  18.  United 
States  Ccxle.  is  amended  by  inserting  l>efore 
the  pericxl  ".  unless  the  court  finds  on  the 
record  that  extraordinary  circumstances 
exist  that  would  make  such  a  condition 
plainly  unreasonable,  in  which  event  the 
court  shall  impose  one  or  more  of  the  other 
conditions  set  forth  under  subsection  (b>". 

SEC.  7087.  ALTHORITY  TO  OBTAIN  ARREST  WAR- 
RANT FOR  FOREIGN  Fl'GITIVE  WHOSE 
SPECIFIC  WHEREABOUTS  ARE  NOT 
KNOWN. 

Section  3184  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Such  complaint 
may  be  filed  before  and  such  warrant  may 
be  issued  by  a  judge  or  magistrate  of  the 
United  SUtes  District  Court  for  the  District 
of  Columbia  if  the  whereabouts  within  the 
United  SUtes  of  the  person  charged  are  not 
known.". 

SEC.  7088.  MISUSE  OF  SOCIAL  SECURITY  NUMBER. 

Section  208  of  the  Scx;ial  Security  Act  (42 
U.S.C.  408)  is  amended— 

( 1 )  in  the  first  undesignated  paragraph,  by 
striking  "not  more  than  $5,000""  after  "shall 
be  fined"  and  inserting  "under  title  18. 
United  SUtes  Code."'; 

(2)  in  the  second  undesignated  paragraph, 
by  striking  "not  more  than  $25,000"  after 
"shall  be  fined"  and  inserting  "under  title 
18.  United  SUtes  Code.";  and 

(3)  adding  at  the  end  the  following:  "For 
the  purpose  of  sulisection  (g),  the  terms 
'scx:ial  security  number"  and  'scx;ia]  security 
account  number'  mean  such  numbers  as  are 
assigned  by  the  Secretary  under  section 
405(c)(2)  of  this  title  whether  or  not,  in 
actual  use,  such  numbers  are  called  social 
security  numbers.". 

SEC.  70«9.  PETTY  OFFENSE  AMENDMENTS. 

(a)  Title  18.— Section  19  of  title  18, 
United  SUtes  Ccxle,  is  amended  by  inserting 
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".  for  which  the  nwttmum  fine  is  no  gremter 
than  the  amount  set  forth  for  such  an  of- 
fense in  section  3571(b)  (6)  or  (7)  in  the  case 
of  an  individtial  or  section  3571<c)  (6)  or  (7) 
in  the  case  of  an  organization"  after  "infrac- 
tion". 

(b>  RoLxs  or  Procxsoiik.— Rule  9  of  the 
Rules  of  Procedure  for  the  Trial  of  Misde- 
meanors before  United  States  Magistrates  is 
amended  to  read  as  follows: 

"Rule  9.  Definition 

"As  used  in  these  rules,  'petty  offense'  has 
the  meaning  set  forth  in  18  U.S.C.  {19. ". 

(c)  PcDKitAL  Rules  or  Criminai.  Phock- 
Duaa.— Rule  54  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  in  the  defi- 
nition of  "petty  offense"  to  read  as  follows: 

"Petty  offense'  has  the  meaning  set  forth 
inl8U.S.C.  S19.". 

SEC.  7*M.  NONMAILABILITY  OF  UKKSMITHING  DE- 
VICES. 

(a)  In  GnfKKAi.— Title  39.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
3002  the  following: 

'*9  3*e2a.  Nonmailmbility  of  lockamithing  devices. 

"(a)  Any  loclismithing  device  is  nonmail- 
able mail,  shall  not  be  carried  or  delivered 
by  mail,  and  shall  be  disposed  of  as  the 
Postal  Service  directs,  unless  such  device  is 
mailed  to— 

"(Da  lock  manufacturer  or  distributor: 

"(2)  a  bona  fide  locksmith: 

"(3)  a  bona  fide  repossessor.  or 

"(4)  a  motor  vehicle  manufacturer  or 
dealer. 

"(b)  For  the  purpose  of  this  section, 
'locksmithing  device'  means— 

"(Da  device  or  tool  (other  than  a  key)  de- 
signed to  manipulate  the  tumblers  in  a  lock 
into  the  unlocked  position  through  the 
keyway  of  such  lock: 

"(2)  a  device  or  tool  (other  than  a  key  or  a 
device  or  tool  under  paragraph  ( 1 ))  designed 
for  the  unauthorized  opening  or  bypassing 
of  a  lock  or  similar  security  device:  and 

"(3)  a  device  or  tool  designed  for  malung 
an  impression  of  a  key  or  similar  security 
device  to  duplicate  such  key  or  device.". 

(b)  Clkrical  Amendmknt.— The  table  of 
sections  at  the  beginning  of  chapter  30  of 
title  39.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3002  the  following: 

"3002a.  Nonmailability  of  locksmithing  de- 
vices.". 

(c)  PrwALTits.— Section  1716A  of  title  18. 
United  SUtes  Code,  is  amended— 

(1)  by  inserting  "locksmithing  devices  and  " 
before  "motor  vehicle  "  in  the  section  head- 
ing: 

(2)  by  inserting  "(a)""  before  Whoever": 
and 

(3)  by  striking  out  "fined  not  more  than 
$1,000,  or"  and  inserting  "under  this  title"; 
and 

(4)  by  adding  at  the  end  the  following: 
'(b)  Whoever  knowingly  deposits  for  mail- 

Ing  or  delivery,  causes  to  be  delivered  by 
mail,  or  causes  to  be  delivered  by  any  inter- 
state mailing  or  delivery  other  than  by  the 
United  SUtes  Postal  Service,  any  matter  de- 
clared to  be  nonmailable  by  section  3002a  of 
title  39,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  one  year,  or  both.". 

(d)  Clzkicai.  AMEfDMmT— The  Uble  of 
sections  for  chapter  83  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out  the 
item  relating  to  section  1716A  and  inserting 
the  followinr- 

"1716A.  NonmaUable  locksmithing  devices 
and  motor  vehicle  master 
keys.". 


SBC  7HI.  BAIL  PENDING  APPEAL. 

Section  3143(b)  of  title  18.  United  SUtes 
Code,  is  amended  by— 

(1)  striking  subparagraph  (2)  and  insert- 
ing the  following: 

"'(2)  that  the  appeal  is  not  for  the  purpose 
of  delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in— 

""(A)  reversal. 

"'(B)  an  order  for  a  new  trial. 

"(C)  a  sentence  that  does  not  include  a 
term  of  imprisonment,  or 

"(D)  a  reduced  sentence  to  a  term  of  im- 
prisorunent  less  than  the  total  of  the  time 
already  served  plus  the  expected  duration  of 
the  appeal  process.":  and 

(2)  inserting  before  the  final  period  the 
following:  ".  except  that  in  the  circumstance 
described  in  paragraph  (b)(2HD),  the  judi- 
cial officer  shall  order  the  detention  termi- 
nated at  the  expiration  of  the  likely  reduced 
sentence". 
SEC.  7W2.  emer(;ency  pen  register  and  trap 

AND  TRACE  DEVICE  INSTALLATION. 

(a)  Chapter  206  of  title  18,  United  SUtes 
C(xle  is  amended— 

(1)  by  renumbering  sections  3125  and  3126 
as  sections  3126  and  3127  respectively:  and 

(2)  by  adding  after  section  3124  the  fol- 
lowing new  section: 

"§3125.    Emergency    pen    register   and    trap   and 
trace  device  installmtion 

""(a)  Notwithstanding  any  other  provision 
of  this  chapter,  any  investigative  or  law  en- 
forcement officer,  specially  designated  by 
the  Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney  General, 
any  Assistant  Attorney  General,  any  acting 
Assistant  Attorney  General,  or  any  Deputy 
Assistant  Attorney  General,  or  by  the  prin- 
cipal prosecuting  attorney  of  any  State  or 
subdivision  thereof  acting  pursuant  to  a 
sUtute  of  that  State,  who  reasonably  deter- 
mines that— 

"(l)  an  emergency  situation  exists  that  in- 
volves— 

"■(A)  immediate  danger  of  death  or  serious 
bodily  injury  to  any  person:  or 

■"(B)  conspiratorial  activities  characteristic 
of  organized  crime. 

that  requires  the  installation  and  use  of  a 
pen  register  or  a  trap  and  trace  device 
before  an  order  authorizing  such  installa- 
tion and  use  can.  with  due  diligence,  be  ob- 
tained, and 

"(2)  there  are  grounds  upon  which  an 
order  could  be  entered  under  this  chapter  to 
authorize  such  installation  and  use  'may 
have  installed  and  use  a  pen  register  or  trap 
and  trace  device  if.  within  forty-eight  hours 
after  the  installation  has  occurred,  or  begins 
to  occur,  an  order  approving  the  insUUation 
or  use  is  issued  in  accordance  with  section 
3123of  this  title." 

"(b)  In  the  absence  of  an  authorizing 
order,  such  use  shall  immediately  terminate 
when  the  information  sought  is  obUined. 
when  the  application  for  the  order  is  denied 
or  when  forty-eight  hours  have  lapsed  since 
the  installation  of  the  pen  register  or  trap 
and  trace  device,  whichever  is  earlier. 

"(c)  The  knowing  insUllation  or  use  by 
any  investigative  or  law  enforcement  officer 
of  a  pen  register  or  trap  and  trace  device 
pursuant  to  subsection  (a)  without  applica- 
tion for  the  authorizing  order  within  forty- 
eight  hours  of  the  installation  shall  consti- 
tute a  violation  of  this  chapter. 

"(d)  A  provider  for  a  wire  or  electronic 
service,  landlord,  custodian,  or  other  person 
who  furnished  facilities  or  technical  assist- 
ance pursuant  to  this  section  shall  be  rea- 
sonably compensated   for  such   reasonable 


expenses  incurred  in  providing  such  facili- 
ties and  assistance.". 

(bHD  Section  3124(d)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  after  the 
words  "court  order  under  this  chapter"  the 
words  "or  request  pursuant  to  section  3125 
of  this  title ". 

(2)  Section  3124(e)  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  after  the 
words  "court  order "  the  words  "under  this 
chapter,  a  request  pursuant  to  section  3125 
of  this  title". 

(c)  The  Uble  of  sections  for  chapter  206  of 
title  18.  United  SUtes  Code,  is  amended— 

( 1)  by  renumbering  the  items  for  sections 
3125  and  3126  as  sections  3126  and  3127.  re- 
spectively: and 

(2)  by  inserting  the  following  new  item: 
"3125.  E)mergency  pen  register  and  trap  and 

trace  device  insUUation"'. 

(d)  Section  3124(b)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  after  the 
words  "'shall  be  furnished"  the  words  ".  pur- 
suant to  subsection  3123(b)  or  section  3125 
of  this  title, ". 

SEC.  7»3.  AITHORITY  OF  FEDERAL  PRISON  INDl'S- 
TRIES     TO     BORROW      AND      INVEST 
'      KINDS. 

(a)  Grant  or  Authority.— Chapter  307  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  after  section  4128  the  following 
new  section: 

"§4129.  Authority  to  borrow  and  invest 

"(aMD  As  approved  by  the  board  of  direc- 
tors. Federal  Prison  Industries,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriations  Acts,  is  authorized  to  issue 
its  obligations  to  the  SecreUry  of  the  Treas- 
ury, and  the  SecreUry  of  the  Treasury,  in 
the  Secretary's  discretion,  may  purchase  or 
agree  to  purchase  any  .such  obligations, 
except  that  the  aggregate  amount  of  obliga- 
tions issued  by  Federal  Prison  Industries 
under  this  paragraph  that  are  outstanding 
at  any  time  may  not  exceed  25  percent  of 
the  net  worth  of  the  corporation.  For  pur- 
chases of  such  obligations  by  the  Secretary 
of  the  Treasury,  the  SecreUry  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31  after  the  date  of 
the  enactment  of  this  section,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  that  chapter  are  extended  to  include 
such  purchases.  Each  purchase  of  obliga- 
tions by  the  SecreUry  of  the  Treasury 
under  this  subsection  shall  be  upon  such 
terms  and  conditions  as  to  yield  a  return  at 
a  rate  not  less  than  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity.  For 
purposes  of  the  first  sentence  of  this  para- 
graph, the  net  worth  of  Federal  Prison  In- 
dustries is  the  amount  by  which  its  asseU 
(including  capital)  exceed  its  liabilities. 

"(2)  The  Secretary  of  the  Treasury  may 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  the  SecreUry  shall 
determine,  any  of  the  obligations  acquired 
by  the  Secretary  under  this  subsection.  All 
purchases  and  sales  by  the  SecreUry  of  the 
Treasury  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans- 
actions of  the  United  SUtes. 

"(b)  Federal  Prison  Industries  may  re- 
quest the  Secretary  of  the  Treasury  to 
invest  excess  moneys  from  the  Prison  Indus- 
tries Fund.  Such  investmente  shall  be  in 
public  debt  securities  with  maturities  suiU- 
ble  to  the  needs  of  the  corporation  as  deter- 
mined by  the  board  directors,  and  bearing 
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interest  at  rates  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
markeUble  obligations  of  the  United  SUtes 
of  comparable  maturities.". 

(b)  CONPORMiNG  Amknomknt.— The  Uble 
of  sections  at  the  l>eginning  of  chapter  307 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new 
Item: 
"4129.  Authority  to  borrow  and  invest.". 

SEC.  70»4.  USE  OF  FUNDS. 

Section  4126  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  designating  the  first  through  fifth 
paragraphs  as  subsections  (a)  through  (e). 
respectively: 

(2)  by  amending  subsection  (c),  as  desig- 
nated by  paragraph  (1)  of  this  section,  to 
read  as  follows: 

"(c)  "rtie  corporation.  In  accordance  with 
the  laws  generally  applicable  to  the  expend- 
itures of  the  several  departments,  agencies, 
and  establishments  of  the  Government,  is 
authorised  to  employ  the  fund,  and  any 
earnings  that  may  accrue  to  the  corpora- 
tion— 

"( 1)  as  operating  capital  in  performing  the 
duties  imposed  by  this  chapter: 

"(2)  in  the  lease,  purchase,  other  acquisi- 
tion, repair,  alteration,  erection,  and  main- 
tenance of  industrial  buildings  and  equip- 
ment; 

"(3)  in  the  vocational  training  of  itmiates 
without  regard  to  their  industrial  or  other 
assignments: 

"(4)  in  paying,  under  rules  and  regulations 
promulgated  by  the  Attorney  General,  com- 
pensation to  inmates  employed  in  any  in- 
dustry, or  performing  outstanding  services 
in  institutional  operations,  and  compensa- 
tion to  inmates  or  their  dependents  for  inju- 
ries suffered  in  any  industry  or  in  any  work 
activity  in  connection  with  the  maintenance 
or  operation  of  the  institution  in  which  the 
inmates  are  confined. 

In  no  event  may  compensation  for  such  in- 
juries be  paid  in  an  amount  greater  than 
that  provided  in  chapter  81  of  title  5.";  and 

(3)  by  adding  at  the  end  th&  following: 
"(f)  Funds  available  to  the  corporation 

may  be  used  for  the  lease,  purchase,  other 
acquisition,  repair,  alteration,  erection,  or 
maintenance  of  facilities  only  to  the  extent 
such  facilities  are  necessary  for  the  industri- 
al operations  of  the  corporation  under  this 
chapter.  Such  funds  may  not  be  used  for 
the  construction  or  acquisition  of  penal  or 
correctional  institutions,  including  .  camps 
described  in  section  4125.". 

SEC.  70*5.  REPORTS  TO  CONGRESS. 

Section  4127  of  tiUe  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"The  board  of  directors  of  Federal  Prison 
Industries  shall  submit  an  annual  report  to 
the  Congress  on  the  conduct  of  the  business 
of  the  corporation  during  each  fiscal  year, 
and  on  the  condition  of  its  funds  during 
such  fiscal  year.  Such  report  shall  include  a 
sUtement  of  the  amount  of  (>bligations 
issued  under  section  4129(a)(1)  during  such 
fiscal  year,  and  an  estimate  of  the  amount 
of  obligations  that  will  be  so  issued  in  the 
following  fiscal  year.". 

SEC.  7096.  GUIDEUNES  AND  PUBUC  COMMENT  ON 
NEW  OR  EXPANDED  PRODUCTION  BY 
FEDERAL  PRISON  INDUSTRIES^ 

Section  4122(b)  of  UUe  18.  United  ^tes 
Code,  is  amended—  /      ^ 

(1)  by  inserting  "(D"  after  "(b)"i,  r^^ 

(2)  by  striking  out  "all  physicaUtr  fit  in- 
mates in  the  United  SUtes  penal  and  correc- 
tional  Institutions"   and   Inserting   in  lieu 


thereof  "the  greatest  number  of  those  in- 
mates in  the  United  SUtes  penal  and  correc- 
tional institutions  who  are  eligible  to  work 
as  is  reasonably  possible":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Federal  Prison  Industries  shall  con- 
duct its  operations  so  as  to  prcxluce  products 
on  an  economic  basis,  but  shall  avoid  cap- 
turing more  than  a  reasonable  share  of  the 
market  among  Federal  departments,  agen- 
cies, and  institutions  for  any  specific  prod- 
uct. Federal  Prison  Industries  shall  concen- 
trate on  providing  to  the  Federal  Govern- 
ment only  those  products  which  permit  em- 
ployment of  the  greatest  number  of  those 
limiates  who  are  eligible  to  work  as  is  rea- 
sonably possible. 

"(3)  Federal  Prison  Industries  shall  diver- 
sify its  products  so  that  its  sales  are  distrib- 
uted among  its  industries  as  broadly  as  pos- 
sible. 

"(4)  Any  decision  by  Federal  Prison  Indus- 
tries to  produce  a  new  product  or  to  signifi- 
cantly expand  the  production  of  an  existing 
product  shall  be  made  by  the  board  of  direc- 
tors of  the  corporation.  Before  the  board  of 
directors  makes  a  final  decision,  the  corpo- 
ration shall  do  the  following: 

"(A)  The  corporation  shall  prepare  a  de- 
tailed written  analysis  of  the  probable 
impact  on  industry  and  free  labor  of  the 
plans  for  new  production  or  expanded  pro- 
duction. In  such  written  analysis  the  corpo- 
ration shall,  at  a  minimum,  identify  and 
consider— 

"(i)  the  number  of  vendors  currently 
meeting  the  requirements  of  the  Federal 
Government  for  the  product; 

"(il)  the  proportion  of  the  Federal  Gov- 
ernment market  for  the  product  currently 
served  by  small  businesses,  small  disadvan- 
taged businesses,  or  businesses  operating  in 
labor  surplus  areas; 

"(ill)  the  size  of  the  Federal  Government 
and  non-Federal  Government  markets  for 
the  product; 

"(iv)  the  projected  growth  in  the  Federal 
Government  demand  for  the  product;  and 

"(v)  the  projected  ability  of  the  Federal 
Government  market  to  sustain  both  Federal 
Prison  Industries  and  private  vendors. 

"(B)  The  corporation  shall  announce  in  a 
publication  designed  to  most  effectively  pro- 
vide notice  to  potentially  affected  private 
vendors  the  plans  to  produce  any  new  prod- 
uct or  to  significantly  expand  production  of 
•an  existing  product.  The  announcement 
shall  also  indicate  that  the  analysis  pre- 
pared under  subparagraph  (A)  is  available 
through  the  corporation  and  shall  invite 
comments  from  private  industry  regarding 
the  new  production  or  expanded  prcxluction. 

"(C)  The  corporation  shall  directly  advise 
those  affected  trade  associations  that  the 
corporation  can  reasonably  identify  the 
plans  for  new  production  or  expanded  pro- 
duction, and  the  corporation  shall  invite 
such  trade  associations  to  submit  comments 
on  those  plans. 

"(D)  The  corporation  shall  provide  to  the 
board  of  directors— 

"(i)  the  analysis  prepared  under  subpara- 
graph (A)  on  the  proposal  to  produce  a  new 
product  or  to  signifi<Mntly  expand  the  pro- 
duction of  an  existing  product, 

"(ii)  comments  submitted  to  the  corpora- 
tion on  the  proposal,  and 

"(lit)  the  corporation's  recommendations 
for  action  on  the  proposal  in  light  of  such 
comments. 

In  addition,  the  board  of  directors,  before 
making  a  final  decision  under  this  para- 
graph on  a  proposal,  shall,  upon  the  request 


of  an  esUblished  trade  association  or  other 
interested  represenUtives  of  private  indtis- 
try,  provide  a  reasonable  opportunity  to 
such  trade  association  or  other  represenU- 
tives to  present  comments  directly  to  the 
board  of  directors  on  the  proposal. 

"(5)  Federal  Prison  Industries  shall  pub- 
lish in  the  manner  specified  in  paragraph 
(4)(B)  the  final  decision  of  the  board  with 
respect  to  the  production  of  a  new  product 
or  the  significant  expansion  of  the  produc- 
tion of  an  existing  product. 

"(6)  Federal  Prison  Industries  shall  pub- 
lish, after  the  end  of  each  6-month  period,  a 
list  of  sales  by  the  corporation  for  that  6- 
month  period.  Such  list  shall  be  made  avail- 
able to  all  interested  parties.". 

Subtitle  C — Sentencing  Amendments 

SEC.     7101.     PRISONERS    TRANSFERRED    TO    THE 
UNITED  STATES. 

(a)  Prisoners  Transferred  to  the  United 
States.— Chapter  306  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  after 
section  4106  the  following: 

"§  4106A.  Transfer  of  offenders  on  parole;  parole 
offenders  transferred 

"(a)  Upon  the  receipt  of  an  offender  who 
is  on  parole  from  the  authorities  of  a  for- 
eign country,  the  Attorney  General  shall 
assign  the  offender  to  the  United  SUtes 
Parole  Commission  for  supervision. 

"(b)(lKA)  The  United  SUtes  Parole  Com- 
mission shall,  without  unnecessary  delay, 
determine  a  release  date  and  a  period  and 
conditions  of  supervised  release  for  an  of- 
fender transferred  to  the  United  SUtes  to 
serve  a  sentence  of  imprisonment,  as  though 
the  offender  were  convicted  in  a  United 
SUtes  district  court  of  a  similar  offense. 

"(B)  In  making  such  determination,  the 
United  SUtes  Parole  Commission  shall  con- 
sider— 

"(i)  any  recommendation  of  the  United 
SUtes  Probation  Service,  including  any  rec- 
ommendation as  to  the  applicable  guideline 
range;  and 

"(ii)  any  documents  provided  by  the  trans- 
ferring country; 
relating  to  that  offender. 

"(C)  The  combined  periods  of  imprison- 
ment and  supervised  release  that  result 
from  such  determination  shall  not  exceed 
the  term  of  imprisonment  imposed  by  the 
foreign  court  on  that  offender. 

"(D)  The  duties  conferred  on  a  United 
SUtes  probation  officer  with  respect  to  a 
defendant  by  section  3552  of  this  title  shall, 
with  respect  to  an  offender  so  transferred, 
be  carried  out  by  the  United  SUtes  Proba- 
tion Service. 

"(2)(A)  A  determination  by  the  United 
SUtes  Parole  Commission  under  this  sub- 
section may  be  appealed  to  the  United 
SUtes  court  of  appeals  for  the  circuit  in 
which  the  offender  is  imprisoned  at  the 
time  of  the  determination  of  such  Commis- 
sion. Notice  of  appeal  must  l>e  filed  not  later 
than  45  days  after  receipt  of  notice  of  such 
determination. 

"(B)  The  court  of  appeals  shall  decide  and 
dispose  of  the  appeal  in  accordance  with 
section  3742  of  this  title  as  though  the  de- 
termination appealed  had  been  a  sentence 
imposed  by  a  United  SUtes  district  court. 

"(3)  During  the  supervised  release  of  an 
offender  under  this  subsection,  the  United 
SUtes  district  court  for  the  district  in  which 
the  offender  resides  shall  supervise  the  of- 
fender. 

"(c)  This  section  shall  apply  only  to  of- 
fenses committed  on  or  after  November  1. 
1987.". 
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(b)  TKHincAL  AMKNOicnrr.— Section 
4108<a>  of  UUe  18.  United  SUtes  Code,  is 
amended  by  striking  out  "including  any 
tem  of  imprisonment"  and  all  that  follows 
through  "28  U.S.C.  9»4(aHl>. ". 

(c)  Clzxical  AMKHDMiirr.— The  table  of 
sections  at  the  beginning  of  chapter  306  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
4108  the  foUowing: 

"4108A.  Transfer  of  offenders  on  parole: 
parole  of  offenders  trans- 
ferred.". 

(d)  AproiimfEirr  or  Guakdiahs  as  Litem 
AifD  Pkovision  or  CouHSKL.— Section  4109  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "In  proceed- 
ings": and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Guardians  ad  litem  appointed  by  the 

verifying  officer  under  section  4100  of  this 
title  to  represent  offenders  who  are  finan- 
cially unable  to  provide  for  compensation 
and  travel  expenses  of  the  guardian  ad  litem 
shall  be  compensated  and  reimbursed  under 
subsection  (aM  1 )  of  this  section. 

"(c)  The  offender  shall  have  the  right  to 
advice  of  counsel  in  proceedings  before  the 
United  SUtes  Parole  Commission  under  sec- 
tion 4106A  of  this  title  and  in  an  appeal 
from  a  determination  of  such  Commission 
under  such  section.  If  the  offender  is  finan- 
cially unable  to  obtain  counsel,  counsel  for 
such  proceedings  and  appeal  shall  be  ap- 
pointed under  section  3006A  of  this  title.". 

(e)  Consent  to  TRANsrER  by  Gdardians 
roR  Incompetents:  Appointment  op  Guardi- 
an Insepenoent  or  Appointment  op  Coun- 
sel.—Section  4100(b)  of  title  18.  United 
SUtes  Code,  is  amended— 

( 1 )  in  the  last  sentence,  by— 

(A)  inserting  ".  or  is  deemed  by  the  verify- 
ing officer  to  be  mentally  incompetent  or 
otherwise  incapable  of  luiowingly  and  volun- 
tarily consenting  to  the  transfer,"  after 
"under  eighteen  years  of  age";  and 

(B)  inserting  '.  guardian  ad  litem."  after 
"guardian":  and 

(2)  by  adding  at  the  end  the  following: 
"The  appointment  of  a  guardian  ad  litem 
shall  be  independent  of  the  appointment  of 
counsel  under  section  4109  of  this  title.". 

(f)  CoNPORMiNG  Amendments  and  Compen- 
sation Maxima  REtATiNc  to  Provision  op 
C0UNSEL.-(1)  Section  3006A(aMl)  of  title 
18.  United  SUtes  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (H): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (I)  and  inserting  ";  or":  and 

(C)  by  adding  at  the  end  the  following: 
"(J)   is  entitled   to   the   appointment   of 

counsel  under  section  4109  of  this  title.". 

(2)  Section  3006A(d)(2)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  after 
the  second  sentence  the  following:  "For  rep- 
resenUtion  of  an  offender  before  the 
United  SUtes  Parole  Commission  in  a  pro- 
ceeding under  section  4106A  of  this  title, 
the  compensation  shall  not  exceed  $750  for 
each  attorney  in  each  proceeding:  for  repre- 
senution  of  an  offender  in  an  appeal  from  a 
determination  of  such  Commission  under 
such  section,  the  compensation  shall  not 
exceed  $2,500  for  each  attorney  in  each 
court." 

SBC  TIM.  RECORDS  OTHER  THA.N  TRANStRIPTS 

Section  3553(c)  of  title  18.  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  after  "transcription"  the  fol- 
lowing: "or  other  appropriate  public 
record";  and 

(2)  striking  "clerk  of  the"  in  the  last  sen- 
tence. 


SEC.  7  in.  STANDARD  OF  REVIEW. 

(a)  Title  18  Amendment.— Section  3742  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  in  subsections  (aH2)  and  (b)(2).  by 
striking  "issued  by  the  Sentencing  Conunis- 
sion  pursuant  to  28  U.S.C.  994(a)"; 

(2)  by  striking  paragraph  (3)  of  subsection 

(a)  and  inserting  the  following: 

"(3)  is  greater  than  the  sentence  specified 
in  the  applicable  guideline  range  to  the 
extent  that  the  sentence  includes  a  greater 
fine  or  term  of  imprisonment,  probation,  or 
supervised  release  than  the  maximum  esUb- 
lished  in  the  guideline  range,  or  includes  a 
more  limiting  condition  of  probation  or  su- 
pervised release  under  section  3563(bM6)  or 
(bMll)  than  the  maximum  established  in 
the  guideline  range:  or": 

(3)  by  striking  paragraph  (3)  of  subsection 

(b)  and  inserting  the  following: 

"(3)  is  less  than  the  sentence  specified  in 
the  applicable  guideline  range  to  the  extent 
that  the  sentence  includes  a  lesser  fine  or 
term  of  imprisonment,  probation,  or  super- 
vised release  than  the  minimum  esUblished 
in  the  guideline  range,  or  includes  a  less  lim- 
iting condition  of  probation  or  supervised 
release  under  section  3563(bK6)  or  (b)(ll) 
than  the  minimum  esUblished  in  the  guide- 
line range:  or": 

(4)  by  striking  paragraph  (4)  of  subsection 
(a)  and  inserting  the  following: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.": 

(5)  in  subsection  (b)— 

(A)  by  striking  paragraph  (4)  through  the 
end  and  inserting  the  following: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.":  and 

(B)  by  inserting  after  "The  Government" 
the  following:  ".  with  the  personal  approval 
of  the  Attorney  General  or  the  Solicitor 
General.": 

(6)  in  subsections  (d)(3)  and  (e)(2).  by 
striking  "range  of  the  applicable  sentencing 
guideline"  and  inserting  "applicable  guide- 
line range"; 

(7)  in  the  second  sentence  of  subsection 
(d).  by  inserting  "and  shall  give  due  defer- 
ence to  the  district  court's  application  of 
the  guidelines  to  the  facts  '  after  clearly  er- 
roneous"; 

(8)  by  inserting  a  new  subsection  (c).  as 
follows,  and  by  redesignating  subsections 
(c).  (d).  (e).  and  (f)  as  subsections  (d).  (e). 
(f).  and  (g),  respectively: 

"(c)  Plea  Agreements.— In  the  case  of  a 
plea  agreement  that  includes  a  specific  sen- 
tence under  rule  IKeKlMC)  of  the  Federal 
Rules  of  Criminal  Procedure— 

'(1)  a  defendant  may  not  file  a  notice  of 
appeal  under  paragraph  (3)  or  (4)  of  subsec- 
tion (a)  unless  the  sentence  imposed  is 
greater  than  the  sentence  set  forth  in  such 
agreement:  and 

•■(2)  the  Government  may  not  file  a  notice 
of  appeal  under  paragraph  (3*  or  (4)  of  sub- 
section (b)  unless  the  sentence  imposed  is 
less  than  the  sentence  set  forth  in  such 
agreement.";  and 

(9)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

(h)  Guideline  Not  Expressed  as  a 
Range.— For  the  purpose  of  this  section,  the 
term  'guideline  range'  includes  a  guideline 
range  having  the  same  upper  and  lower 
limits.".  1 

(b)  Title  28  Amendment— Section 
994(a)(1)  of  title  28.  United  States  Code,  is 
amended— 

(1)  in  subparagraph  (C).  by  striking  out 
"term;  and"  and  inseriing  "term;"; 


(2)  in    subparagraph    (D).    by    inserting 
"and"  after  "consecutively;";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  a  determination  under  paragraphs  (6) 
and  ( 1 1 )  of  section  3563(  b )  of  title  1 8: " . 

SEC.  7IM.  HIRING  OITSIDE  COl'NSEL. 

Section  995(a)  of  title  28.  United  States 
Code,  is  amended  by— 

(1)  striking  'and  "  at  the  end  of  paragraph 
(21): 

(2)  striking  the  period  at  the  end  of  para- 
graph (22)  and  inserting  ';  and":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(23)  reuin  private  attorneys  to  provide 
legal  advice  to  the  Commission  in  the  con- 
duct of  its  work,  or  to  appear  for  or  repre- 
sent the  Commission  in  any  case  in  which 
the  Commission  is  authorized  by  law  to  rep- 
resent itself,  or  in  which  the  Commission  is 
representing  itself  with  the  consent  of  the 
Department  of  Justice:  and  the  Commission 
may  in  its  discretion  pay  reasonable  attor- 
neys  fees  to  private  attorneys  employed  by 
it  out  of  its  appropriated  funds.  When  serv- 
ing as  officers  or  employees  of  the  United 
SUtes,  such  private  attorneys  shall  be  con- 
sidered special  government  employees  as  de- 
fined in  section  202(a)  of  title  18;  and  ". 

SEC  710.1.  POWERS  OK  THE  COMMISSION. 

Section  995(a)(2)  of  title  28,  United  States 
Code,  is  amended  by  striking  "grade  18  of 
the  General  Schedule  pay  rates  (5  U.S.C. 
S5332) "  and  inserting  "Level  6  of  the  Senior 
Executive  Service  Schedule  (5  U.S.C. 
55382)". 

SEC  7I0«.  t;KANTIN(i  INCENTIVE  AWARDS. 

(a)  Defined  as  Agency— Section  4501(1) 
of  title  5.  United  States  Code,  is  amended 
by- 

(1)  striking  "and"  at  the  end  of  .subpara- 
graph (P); 

(2)  adding  and'  at  the  end  of  subpara- 
graph (G);  and 

(3)  addmg  at  the  end  thereof  the  follow- 
ing: 

"(H)  the  United  States  Sentencing  Com- 
mission:". 

(b)  Powers  of  Commission— Section 
995(a)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(24)  grant  incentive  awards  to  its>  employ- 
ees pursuant  to  chapter  45  of  title  5,  United 
States  Code."". 

(c)  Incentive  Awards.— Section  996(b)  of 
title  28.  United  States  Code,  is  amended  by 
inserting  before  "  81"',  the  following:  "45  (In- 
centive Awards),". 

SE«  .  7107.  TEC  MNK  Al.  ( ORREtTION 

Section  3S82(c)  of  title  18,  United  States 
Code,    is   amended   by   striking   "28   U.S.C. 
994(n) "  and  inserting  "28  U.S.C.  994(o) '". 
SEC.  710M.  HR0TE(TI0N  oe  pcblic. 

(a)  Conditions.— Section  3583(d)  of  title 
18.  United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (I)  by  inserting 
■"(a)(2)(C)."  after  ""(a)(2)(B),";  and 

(2)  in  paragraph  (2)  by  inserting 
•"(a)(2)(C),"'  after  •"(a)(2)(B),". 

(b)  Modification  or  Rev(x:ation.— Section 
3583(e)  of  title  18.  United  SUtes  Code,  is 
amended— 

(1)  by  inserting  "•(a)(2)(C),'  after 
••(a)(2)(B),": 

(2)  in  paragraph  (2).  by  inserting  "or" 
after  •supervision;"; 

(3)  by  striking  out  paragraph  (3);  and 

(4)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 
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sec.  TIM.  AUTHORITY  TO  AMEND  GUIDEUNES. 

Subsection  (p)  of  section  994  of  title  28. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(p)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress,  but 
not  later  than  the  first  day  of  May.  may 
promulgate  under  subsection  (a)  of  this  sec- 
tion and  submit  to  Congress  amendments  to 
the  guMelines  and  modifications  to  previ- 
ously submitted  amendments  that  have  not 
taken  effect,  including  m(xlifications  to  the 
effective  dates  of  such  amendmenU.  Such 
an  amendment  or  modification  shall  be  ac- 
companied by  a  sUtement  of  the  reasons 
therefor  and  shall  take  effect  on  a  date 
specified  by  the  Commission,  which  shall  be 
no  earlier  than  180  days  after  being  so  sub- 
mitted and  no  later  than  the  first  day  of  No- 
veml)er  of  the  calendar  year  in  which  the 
amendment  or  modification  is  submitted, 
except  to  the  extent  that  the  effective  date 
is  revised  or  the  amendment  is  otherwise 
modified  or  disapproved  by  Act  of  Con- 
gress.". 

SEC.  7lia  CLARIFICA'nON  OF  RESTITUTION  PROVI- 
SION. 

Sec.  3563(b)(3)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "3556"  and  in- 
serting "3663  and  3664  (but  not  subject  to 
the  limitations  of  3663(a))". 

SEC.  71 1 L  AMENDMENT  TO  RULE  4.  RULES  OF  AP- 
PELLATE PROCEDURE. 

Rule  4(b)  of  the  Rules  of  Appellate  Proce- 
dure is  amended— 

(1)  in  the  first  sentence,  by  inserting  "(i)" 
after  'entry  of",  and  inserting  "or  (li>  a 
notice  of  appeal  by  the  Government"  at  the 
end:  and 

(2)  in  the  sentence  beginning  "When  an 
appeal  by  the  government  is  authorized",  by 
insertii*  "(i)  after  'entry  of",  and  inserting 
"or  (ii)  a  notice  of  appeal  by  any  defendant" 

at  the  end. 

Subtitle  D — Victim  Compensation  and  Auiotancc 

SEC.  7121.  VICTIMS  OF  CRIME  ACT  OF  1984  REAU- 
THORIZATION. 

(a)  In  General.— Subsection  (c)  of  section 
1402  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10601(c))  is  amended  to  read  as  fol- 
lows: 

'•(c)(1)(A)  If  the  total  deposited  in  the 
Fund  during  a  particular  fiscal  year  reaches 
the  ceiling  sum  described  in  subparagraph 
(B),  the  excess  over  the  ceiling  sum  shall 
not  be  part  of  the  Fund.  The  first  $2,200,000 
of  such  excess  shall  be  available  to  the  judi- 
cial branch  for  administrative  costs  to  carry 
out  the  functions  of  the  judicial  branch 
under  sections  3611  and  3612  of  title  18, 
United  SUtes  Code,  and  the  remaining 
excess  shall  be  deposited  in  the  general 
fund  of  the  Treasury. 

"(B)  The  celling  sum  referred  to  in  sub- 
paragraph (A)  is— 

"(i)  $125,000,000  through  fiscal  year  1991; 
and 

"(ii)  $150,000,000  thereafter  through  fiscal 
year  19<K. 

"(2)  No  deposits  shall  be  made  in  the 
Fimd  after  September  30.  1994.". 

(b)  U$E  OF  Sums  in  Excess  of  Prior  Cap.— 
(1)  Section  1402(dK2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10601(dH2»  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)  Any  deposits  in  the  Fund  in  a  par- 
ticular fiscal  year  in  excess  of  $110,000,000 
shall  b«  available  as  follows: 

"(i)  47.5  percent  shall  be  available  for 
grants  under  section  1403; 

"(ii)  47.5  percent  shall  be  available  for 
grants  under  section  1404(a);  and 


"(ii)  5  percent  shall  be  available  for  grants 
under  section  1404(c)(1)(B).". 

(2)  Section  1402(d)(2KC)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10601(d)(2)(C)) 
Is  amended  by  inserting  ".  but  not  in  excess 
of  $110,000,000."  after  "$105,500,000". 

SEC.  TI22.  VICTIMS  ASSISTANCE  AMENDMENT. 

Section  1404(a)(2)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(a)(2))  is  amend- 
ed- 

(1)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  certify  that  funds  shall  be  made 
available  for  grants  to  programs  which  serve 
previously  underserved  populations  of  vic- 
tims of  violent  crime.  The  Director,  after 
consulUtion  with  State  and  local  officials 
and  represenutives  from  private  organiza- 
tions, shall  issue  guidelines  to  implement 
this  section  that  provide  flexibility  to  the 
SUtes  in  determining  the  populations  of 
victims  of  violent  crimes  that  may  be  under- 
served  in  their  respective  States;";  and 

(2)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (C)  and  (D)  ac- 
cordingly. 

SEC.  7IM.   ESTABLISHMENT  OF  OFFICE  FOR  VIC- 
TIMS OF  CRIME. 

(a)  In  General.— The  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10601  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"ESTABLISHMENT  OF  OFFICE  FOR  VICTIMS  OF 
CRIME 

"Sec.  1411.  (a)  There  is  established  within 
the  Department  of  Justice  an  Office  for  Vic- 
tims of  Crime  (hereinafter  in  this  chapter 
referred  to  as  the  "Office"). 

•'(b)  The  Office  shall  be  headed  by  a  Di- 
rector (referred  to  in  this  chapter  as  the  'Di- 
rector'), who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs  and  shall  have  final  au- 
thority for  all  grants,  cooijerative  agree- 
ments, and  contracts  awarded  by  the  Office. 
The  Director  shall  not  engage  in  any  em- 
ployment other  than  that  of  serving  as  the 
Director,  nor  shall  the  Director  hold  any 
office  In,  or  act  In  any  capacity  for,  any  or- 
ganization, agency,  or  Institution  with 
which  the  Office  makes  any  contract  or 
other  agreement  under  this  part. 

"(c)  The  Director  shall  have  the  following 
duties: 

"(1)  Administering  funds  made  available 
by  section  1402. 

"(2)  Providing  funds  to  eligible  SUtes  pur- 
suant to  sections  1403  and  1404. 

"(3)  Establishing  programs  in  accordance 
with  section  1404(c)  on  terms  and  conditions 
determined  by  the  Director  to  be  consistent 
with  that  subsection. 

"(4)  C«x)f)erating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  International  agencies  Involved 
in  activities  related  to  crime  victims. 

"(5)  Such  other  functions  as  the  Attorney 
General  may  delegate.". 

(b)  Conforming  Amendments.— 

(1)  Section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  U 
amended  by  striking  'Attorney  General" 
and  inserting  "Director". 

(2)  Section  1403(a)(2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  Is 
amended  by  striking  "Attorney  General" 
and  Inserting  "Director". 

(3)  Section  1403(b)(6)  of  the  Victims  of 
Crime    Act    of    1984    (42    U.S.C.    10602)    is 


amended   by  striking   "Attorney   General" 
and  Inserting  "Director". 

(4)  Section  1404(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  Inserting  "Director". 

(5)  Section  1404(aK2MC)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  Is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(6)  Section  1404(cKl)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  ""Attorney  General, 
acting  through  the  Assistant  Attorney  Gen- 
eral for  the  Office  of  Justice  Programs"  and 
inserting  "Director". 

(7)  Section  1404(c)(3)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  '"Assistant  Attorney 
General  for  the  Office  of  Justice  Programs" 
and  Inserting  "Director". 

(8)  Section  1404(c)(3)(D)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General 
may  assign"  and  Inserting  ""Director  deems 
appropriate". 

(9)  Section  1404(c)(4)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "'Director". 

(10)  Section  1407(a)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  Is 
ajnended  by— 

(A)  striking  '"Attorney  General"  each 
place  It  appears  and  Inseriing  "Director"; 
and 

(B)  striking  ""and  may  delegate  to  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice any  such  function  as  the  Attorney  Gen- 
eral deems  appropriate". 

(11)  Section  1407(b)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "'Director". 

(12)  Section  1407(c)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by  striking  "Attorney  General  or 
any  duly  authorized  represenUtive  of  the 
Attorney  General"  and  inserting  "Director '. 

(13)  Section  1407(f)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  Is 
amended  by  striking  "Attorney  General ' 
each  place  it  apr>ears  and  inserting  '"Direc- 
tor". 

(14)  Section  1407(g)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(A)  striking  "Attorney  General"  each 
place  it  appears  aind  Inserting  "Director"; 
and 

(B)  striking  "no  later  than  December  31. 
1987 "  and  Inserting  "on  December  31,  1990, 
and  on  December  31  every  2  years  thereaf- 
ter". 

SEC.  7124.  GRANTS  FOR  INDIAN  COUNTRY. 

Section  1402  of  the  Victims  of  Crime  Act 
of  1984  Is  amended  by  adding  at  the  end  the 
following: 

"(gKl)  The  Attorney  General,  acting 
through  the  Director,  shall  use  15  percent 
of  the  funds  available  under  subsection 
(d)(2)(A)(iv)  to  make  grants  for  the  purpose 
of  assisting  Native  American  Indian  tril>es 
In  developing,  esUblishlng,  and  operating 
programs  designed  to  improve— 

"(A)  the  handling  of  child  abuse  cases, 
particularly  cases  of  chUd  sexual  abuse,  In  a 
manner  which  limits  additional  trauma  to 
the  child  victim;  and 

"(B)  the  Investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse.". 
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"(2>  As  used  in  this  subsection,  the  term 
"tribe"  h»8  the  memning  given  that  term  in 
section  4<b)  of  the  Indian  Self-Determins- 
tlon  and  Education  Assistance  Act.". 

SBC   TIX&   OniER   AMENDMENTS  TO   VICTIMS  Or 
CIUME  ACT  OF  IIM. 

(a)  Nkw  CmrmiA.— Section  1403(b)  of  the 
Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10603(b))  is  amended- 

(1)  by  inserting  after  paragraph  (5)  the 
following: 

"(9)  such  program  provides  compensation 
to  residents  of  the  State  who  are  victims  of 
crimes  occurring  outside  the  State  if— 

"(A)  the  crimes  would  be  compensable 
crimes  had  they  occurred  Inside  that  State: 
and 

"(B)  the  places  the  crimes  occurred  in  are 
States  not  having  eligible  crime  victim  com- 
pensation programs: 

"(7)  such  program  does  not.  except  pursu- 
ant to  rules  issued  by  the  program  to  pre- 
vent unjust  enrichment  of  the  offender, 
deny  compensation  to  any  victim  because  of 
that  victim's  familial  relationship  to  the  of- 
fender, or  because  of  the  sharing  of  a  resi- 
dence by  the  victim  and  the  offender,  and": 
and 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (8). 

(b)  iNCKKASt  OP  State  Amhtjal  Grant 
Amouht.— Section  1403(a)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(a))  is 
amended  by  striliing  out  "35  percent"  each 
place  it  appears  and  inserting  "40  percent" 
in  lieu  thereof. 

(c)  AooiMG  Victims  op  Drunk  Driving  and 
Domestic  Violence.— ( 1 )  Paragraph  (1)  of 
section  1403(b)  of  the  Victims  of  Crime  Act 
of  1984  (42  D.S.C.  10602(bMl))  is  amended 
to  read  as  follows: 

"(1)  such  program  is  operated  by  a  State 
and  offers  compensation  to  victims  and  sur- 
vivors of  victims  of  criminal  violence,  includ- 
ing drunk  driving  and  domestic  violence:". 

(2)  Section  1403(dH3)  of  the  Victims  of 
Crime  Act  (42  U.S.C.  10602(dK3))  is  amend- 
ed by  inserting  ",  and  includes  driving  while 
intoxicated  and  domestic  violence"  after 
"program". 

(d)  Change  in  Victim  Compensation  Cri- 
teria.-Section  1403(bK5)  (42  U.S.C. 
10602(b>(5)>  of  the  Victims  of  Crime  Act  of 
1984  is  amended  to  read  as  follows: 

"(5)  such  program  provides  compensation 
to  victims  of  Federal  crimes  occurring 
within  the  State  on  the  same  basis  that 
such  program  provides  compensation  to  vic- 
tims of  State  crimes:". 

(e)  Removal  op  Obsolete  Provision.— Sec- 
tion 1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  strik- 
ing subsection  (c). 

SEC.  TIM.  treatment  Of  EYEGLASSES. 

(a)  Not  To  Be  Considered  Property — 
Section  1403(dHl)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10602(d)(1))  is  amend- 
ed by  inserting  ".  eyeglasses  or  other  correc- 
tive lenses."  after  "prosthetic  devices". 

(b)  To  Be  Included  in  Medical  Ex- 
PEHSES.— Section  1403(dK2)  of  the  Victims 
of  Crime  Act  of  1984  (42  U.S.C.  10602(d)(2)) 
is  amended— 

(1)  by  inserting  "eyeglasses  and  other  cor- 
rective lenses,  for"  after  "crime  victim  com- 
pensation program,  expenses  for":  and 

(2)  by  inserting  a  comma  after  "prosthetic 
devices". 

SEC    TIZ7.    INCLVSION    Or    VIRGIN    ISLANDS    AS 
state  for  all  Pl'RTOSES  OF  ACT 

SecUon  1404(dKl)  of  the  Victims  of  Crime 
Act  of  1984  (43  U.8.C.  10603(dKl))  Is  amend- 
ed by  inserting  "the  United  Sutes  Virgin  Is- 


lands." after  "the  Commonwealth  of  Puerto 
Rico.". 

SEC.  Tl».  ALLOCATION  TO  STATES. 

(a)  In  General.- (1)  Section  1404(aH3)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10603(aM3))  is  amended  by  striking  out 
"$100,000"  and  inserting  "the  base  amount" 
in  lieu  thereof. 

(b)  CoNPORMiNc  Amendment.— Section 
1404(aK4)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10603(aK4)>  is  amended  by 
striking  out  "$100,000"  and  inserting  "the 
base  amount"  in  lieu  thereof. 

(c)  Depinition— Section  1404(a)  of  the 
Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10603(a)>  is  amended  by  adding  at  the  end 
the  following: 

"(5)  As  used  in  this  subsection,  the  term 
"base  amount"  means— 

"(A)  $150,000  for  fiscal  years  1989  through 
1991:  and 

"(B)  $200,000  thereafter  through  fiscal 
year  1994.". 

SEC.  71».  transition  RILE.  ' 

The  amendments  made  by  this  chapter 
shall  not  apply  with  respect  to  a  State  com- 
pensation program  that  was  an  eligible 
State  crime  victim  compensation  program 
on  the  date  of  the  enactment  of  this  Act 
until  October  1.  1990. 

SEC.  7I3S.  retroactive  TRANSFER  TO  FIND. 

An  amount  equivalent  to  those  sums 
which  would  have  been  placed  in  the  Fund 
under  section  1402(b)  of  the  Victims  of 
Crime  Act.  but  for  the  effect  of  section 
1402(cK2)  of  such  Act.  is  hereby  transferred 
to  the  Fund  from  any  sums  not  appropri- 
ated from  the  general  treasury. 

Subtitle  E — FMlcral  Aviation  Administration 
Drug  Enforcement  Asitiatancr 
SEC.  7»1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Federal 
Aviation  Administration  Drug  Enforcement 
Assistance  Act  of  1988". 
sec.  7i«.  findings  and  policy 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

( 1 )  Illegal  drug  consumption  and  the  traf- 
ficking in  illegal  drugs  is  a  major  problem  in 
the  United  SUtes. 

(2)  The  smuggling  of  drugs  into  the 
United  States  through  the  use  of  general 
aviation  aircraft  is  a  major  contributing 
factor  in  the  illegal  drug  crisis  facing  our 
Nation. 

(3)  The  Federal  Government  has  a  signifi- 
cant role  in  combatting  such  drug  crisis. 

(4)  The  Federal  Aviation  Administration 
has  played  an  important  role  in  assisting 
law  enforcement  agencies  in  certain  aspects 
of  drug  interdiction  and  enforcement  activi- 
ties. 

(5)  The  current  systems  of  registering  air- 
craft, ceriificating  pilots,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  enforcement  of  the  requirements  associ- 
ated with  such  systems  need  to  be  improved 
in  order  to  more  effectively  contribute  to 
drug  interdiction  and  enforcement  efforts. 

(6)  Improving  such  systems  and  enforce- 
ment of  such  requirements  will  require  pro- 
viding the  Federal  Aviation  Administration 
with  additional  funding  and  other  re- 
sources. 

(7)  Improved  systems  of  registering  air- 
craft, certificating  pilots,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  increased  enforcement  of  requirements 
associated  with  such  systems  will  benefit  all 
users  of  such  systems  (Including  law  en- 
forcement officials)  and  the  general  public. 

(b)  Poucy.— Section  103  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1303)  is 


amended  by  redesignating  paragraphs  (a), 
(b).  (c>.  (d).  and  (e)  (and  any  references 
thereto)  as  paragraphs  (1).  (2).  (3).  (4).  and 
(5).  respectively,  by  striking  out  the  semi- 
colons at  the  end  of  each  of  paragraphs  ( 1 ), 
(2).  (3).  and  (4)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  a  period,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  The  provision  of  assistance  to  law  en- 
forcement agencies  In  the  enforcement  of 
laws  relating  to  the  regulation  of  controlled 
substances,  to  the  extent  consistent  with 
aviation  safety.". 

SEC.  72«3.  AIRCRAFT  REGISTRATION  SYSTEM. 

(a)  MoDiPicATioN  Authority.- Section 
501  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1401)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Modification  op  System.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
tablished under  this  title  for  registration 
and  recordation  of  aircraft  as  may  be  neces- 
sary to  make  such  system  more  effective  in 
serving  the  needs  of  buyers  and  sellers  of 
aircraft,  officials  responsible  for  enforce- 
ment of  laws  relating  to  the  regulation  of 
controlled  substances  (as  defined  in  section 
102  of  the  Controlled  Substances  Act),  and 
other  users  of  such  system.  Such  modifica- 
tions may  include  a  system  of  titling  air- 
craft or  of  registering  all  aircraft  whether 
or  not  operated,  shall  assure  positive,  verifi- 
able, and  timely  identification  of  the  true 
owner,  and  shall  address,  at  a  minimum, 
each  of  the  following  deficiencies  in  and 
abuses  of  the  existing  system: 

"(1)  The  registration  of  aircraft  to  ficti- 
tious persons. 

"(2)  The  use  of  false  or  nonexistent  ad- 
dresses by  persons  registering  aircraft. 

"(3)  The  use  by  a  person  registering  an 
aircraft  of  a  post  office  box  or  'mall  drop'  as 
a  return  address  for  the  purpose  of  evading 
identification  of  such  person's  address. 

"(4)  The  registration  of  aircraft  to  corpo- 
rations and  other  entities  established  to  fa- 
cilitate unlawful  activities. 

"(5)  The  submission  of  names  of  individ- 
uals on  applications  for  registration  of  air- 
craft which  are  not  identifiable. 

■•(6)  The  ability  to  make  frequent  legal 
changes  in  the  registration  markings  which 
are  assigned  to  aircraft. 

"(7)  The  use  of  false  registration  markings 
on  aircraft. 

"(8)  The  illegal  use  of  reserved'  registra- 
tion markings  on  aircraft. 

"(9)  The  large  numt>er  of  aircraft  which 
are  classified  as  being  in  self-reported 
status'. 

,"(10)  The  lack  of  a  system  to  assure 
timely  and  adequate  notice  of  the  transfer 
of  ownership  of  aircraft. 

■■(11)  The  practice  of  allowing  temporary 
operation  and  navigation  of  aircraft  without 
issuance  of  a  certificate  of  registration 
under  this  section.". 

(b)  Conforming  Amendment  to  Table  op 
Contents.— That  portion  of  the  Uble  of 
contents  contained  in  section  1  of  such  Act 
relating  to  section  501  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

■■(h)  Modification  of  system.". 

SE(    7WM.  REVOCATION  OF  AIRMAN  CERTIFICATES. 

(a)  Limitation  on  Reissuance  op  Revoked 
Certificates.— Section  602(b>  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App. 
1422(b»  is  amended  by  striking  out  subpara- 
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graphs  (A)  and  (B)  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  Limitation  on  reissuance  of  revoked 
certificates.- 

"(A)  General  rule.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  Administra- 
tor shall  not  issue  an  airman  certificate  to 
any  person  whose  airman  certificate  has 
been  revoked  under  section  609(c). 

"(B)  Special  rule  for  law  enforcement 
PURPOSES-— The  Administrator  may  issue  an 
airman  certificate  to  any  person  whose 
airman  certificate  has  been  revoked  under 
section  $09(c)  if  the  Administrator  deter- 
mines that  issuance  of  such  certificate  will 
facilitate  law  enforcement  efforts.". 

(b)  Waiver  op  Rev<x:ation  Require- 
ment.—Section  609(c)  of  such  Act  (49  U.S.C. 
1429(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Waiver  op  revocation  require- 
MENT.— Upon  request  of  a  Federal  or  State 
law  enforcement  official,  the  Administrator 
may  waive  the  requirements  of  paragraphs 
(1)  and  (2)  that  an  airman  certificate  of  any 
person  be  revoked  if  the  Administrator  de- 
termines that  such  waiver  will  facilitate  law 
enforcement  efforts.". 

SEC.  7205.  modification  OF  SYSTEM  FOR  ISSUING 
AIRMAN'S  CERTinCATES  TO  PIIjOTS. 

(a)  MoDiPicATioN  AuTHORmr.— Section 
602  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1422)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■■(d)  Modification  op  System.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
tablished under  this  title  for  issuance  of  air- 
man's certificates  to  pilots  as  may  be  neces- 
sary to  make  such  system  more  effective  in 
serving  the  needs  of  pilots  and  officials  re- 
sponsible for  enforcement  of  laws  relating 
to  the  regulation  of  controlled  substances 
(as  defined  in  section  102  of  the  Controlled 
Substances  Act).  Such  modifications  shall 
assure  positive  and  verifiable  identification 
of  each  person  applying  for  or  holding  such 
a  certificate  and  shall  address,  at  a  mini- 
mum, each  of  the  following  deficiencies  in 
and  abuses  of  the  existing  system: 

"(1)  The  use  of  fictitious  names  and  ad- 
dresses by  applicants  for  such  certificates. 

"(2)  The  use  of  stolen  or  fraudulent  iden- 
tification in  applying  for  such  certificates. 

•'(3)  The  use  by  a  person  applying  for  such 
a  certificate  of  a  post  office  box  or  'mail 
drop'  as  a  return  address  for  the  purpose  of 
evading  identification  of  such  person's  ad- 
dress. 

"(4)  The  use  of  counterfeit  and  stolen  air- 
man's certificates  by  pilots. 

"(5)  The  absence  of  Information  concern- 
ing physical  characteristics  of  holders  of 
such  certificates.". 

(b)  Comporming  Amendment  to  Table  op 
Contents.— That  portion  of  the  table  of 
contents  contained  in  section  1  of  such  Act 
relating  to  section  602  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(d)  Modification  of  system.". 

SEC.  72M.  MODIFICATION  OF  SYSTEM  FOR  PROC- 
ESSING FORMS  FOR  ALTERA'nONS  OF 
FUEL  SYSTEMS. 

(a)  Modification  Authority.— Section 
605  of  the  Federal  AvUtion  Act  of  1958  (49 
UJS.C.  App.  1425)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Modification  of  Ststbm.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
tablished  under   this  title   for  processing 


forms  for  major  repairs  or  alterations  of 
fuel  tanks  and  fuel  systems  of  aircraft  as 
may  be  necessary  to  make  such  system  more 
effective  in  serving  the  needs  of  users  of 
such  system,  including  officials  responsible 
for  enforcement  of  laws  relating  to  the  reg- 
ulation of  controlled  substances  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act).  Such  modifications  shall  address,  at  a 
minimum,  each  of  the  following  deficiencies 
in  and  abuses  of  the  existing  system: 

"(1)  The  lack  of  a  special  identification 
feature  to  permit  such  forms  to  be  easily 
distinguished  from  other  major  repair  and 
alteration  forms. 

"(2)  The  excessive  amount  of  time  re- 
quired for  re<»iving  such  forms  at  the 
Airmen  and  Aircraft  Registry  of  the  Federal 
Aviation  Administration. 

"(3)  The  backlog  of  such  forms  which  are 
awaiting  processing  at  the  Airmen  and  Air- 
craft Registry. 

■(4)  The  lack  of  ready  access  by  law  en- 
forcement officials  to  information  contained 
on  such  forms.". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— That  portion  of  the  table  of 
contents  contained  in  section  I  of  such  Act 
relating  to  section  605  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  Modification  of  system.". 

SEC.  72«7.  REGISTRATION,  CERTIFICATION.  AND 
FUEL  SYSTEM  ALTERATION  REGULA- 
TIONS. 

(a)  Rulemaking.— Not  later  than  10 
months  after  the  date  of  the  enactment  of 
this  subtitle,  the  Administrator  shall  issue 
final  regulations  for  carrying  out  the  objec- 
tives of  sections  501(h).  602(d).  and  605(c)  of 
the  Federal  Aviation  Act  of  1958  and  pro- 
vide a  written  explanation  of  how  such  reg- 
ulations address  each  of  the  deficiencies  and 
abuses  required  to  be  addressed  by  such  sec- 
tions. Such  regulations  shall  include,  but 
not  limited  to,  a  requirement  that  each  indi- 
vidual listed  in  an  application  for  registra- 
tion of  an  aircraft  provide,  together  with 
such  application,  his  or  her  driver's  license 
number  and  each  person  (other  than  an  in- 
dividual) listed  in  such  an  application  pro- 
vide, together  with  such  application,  its  Fed- 
eral tax  identification  number. 

(b)  Consultation  Requirement.— In  issu- 
ing regulations  in  accordance  with  this  sec- 
tion, the  Administrator  shall  consult  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  United  States 
Customs  Service,  other  Federal  law  enforce- 
ment officials,  representatives  of  State  and 
local  law  enforcement  officials,  representa- 
tives of  the  general  aviation  aircraft  indus- 
try, representatives  of  users  of  general  avia- 
tion aircraft,  and  other  interested  persons. 

(c)  Fees.—  " 

(1)  General  "rules.— Section  313  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1354)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Processing  Fees.— 

"(1)  Establishment  and  collection.— The 
Administrator  may  establish  and  collect 
such  fees  as  may  be  necessary  to  cover  the 
costs  associated  with  issuance  of  certificates 
of  registration  of  aircraft,  issuance  of 
airman  certificates  to  pilots,  and  processing 
of  forms  for  major  repairs  and  alterations  of 
fuel  tanks  and  fuel  systems  of  aircraft. 

"(2)  Maximum  pee  schedule.— The  amount 
of  any  fee  which  may  be  collected  under 
this  subsection— 

"(A)  with  respect  to  issuance  of  an  air- 
man's certificate  to  a  pilot  may  not  exceed 
$12: 


'(B)  with  respect  to  registration  of  an  air- 
craft after  transfer  of  ownership  may  not 
exceed  $25; 

"(C)  with  respect  to  renewal  of  an  aircraft 
registration  may  not  exceed  $15;  and 

"(D)  with  respect  to  processing  of  a  form 
for  a  major  repair  or  alteration  of  a  fuel 
tank  or  fuel  system  of  an  aircraft  may  not 
exceed  $7.50. 

The  amounts  established  by  this  paragraph 
shall  be  adjusted  by  the  Administrator  for 
changes  in  the  Consumer  Price  Index  of  All 
Urban  Consumers  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

"(3)  Limitation.— No  fee  may  be  collected 
under  this  subsection  before  the  date  on 
which  the  final  regulations  referred  to  in 
section  7207(a)  of  the  Federal  Aviation  Ad- 
ministration Drug  Enforcement  Assistance 
Act  of  1988  take  effect. 

"(4)  Credit  to  account:  availability.— 
The  amount  of  fees  collected  under  this 
subsection  shall  be  credited  to  the  account 
in  the  United  States  Treasury  from  which 
expenses  were  incurred  by  the  Administra- 
tor for  carrying  out  titles  V  and  VI  of  this 
Act  and  shall  be  available  to  the  Adminis- 
trator for  paying  expenses  for  which  such 
fees  are  collected.". 

(2)  Conforming  amendment  to  table  op 
contents.— That  pKJrtion  of  the  table  of  con- 
tents contained  in  section  1  of  such  Act  re- 
lating to  section  313  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  Processing  fees.". 

(3)  Conforming  amendment  to  section 
334  op  title  49.— The  first  sentence  of  sec- 
tion 334  of  title  49.  United  States  Code,  is 
amended  by  striking  out  "only  when"  and 
all  that  follows  through  the  period  and  in- 
serting in  lieu  thereof  the  following: 

"only  when— 

"(1)  the  charge— 

"(A)  was  in  effect  on  January  1,  1973,  and 

"(B)  is  not  more  than  the  charge  that  was 
in  effect  on  such  date,  adjusted  in  propor- 
tion to  changes  in  the  Consumer  Price 
Index  of  All  Urban  Consumers  published  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  between  January  1,  1973, 
and  the  date  the  charge  is  imposed:  or 

"(2)  the  charge  is  a  fee  established  and 
collected  in  accordance  with  section  313(f) 
of  the  Federal  Aviation  Act  of  1958.". 

(4)  GAO  audit.— During  the  5-year  period 
beginning  after  the  date  on  which  fees  are 
first  collected  under  section  313(f)  of  the 
Federal  Aviation  Act  of  1958.  the  Comptrol- 
ler General  shall  conduct  an  annual  audit  of 
the  collection  and  use  of  such  fees  for  the 
purpose  of  ensuring  that  such  fees  do  not 
exceed  the  costs  for  which  they  are  collect- 
ed and  submit  to  Congress  a  report  on  the 
results  of  such  audit. 

(d)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle 
and  annually  thereafter  during  the  5-year 
period  beginning  on  such  180th  day.  the  Ad- 
ministrator shall  prepare  and  transmit  to 
Congress  a  report  on  the  following: 

(1)  The  status  of  the  rulemaking  process, 
issuance  of  regulations,  and  implementation 
of  regulations  in  accordance  with  this  sec- 
tion. 

(2)  The  progress  being  made  in  reducing 
the  number  of  aircraft  classified  by  the  Fed- 
eral Aviation  Administration  as  being  in 
"sale-reported  status". 

(3)  The  progress  being  made  in  expediting 
the  filing  and  processing  of  forms  for  major 
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repftln  and  alterations  of  fuel  tanks  and 
fuel  systems  of  aircraft. 

(4)  The  sutus  of  esUblishing  and  coUect- 
Inc  fees  under  section  313(f)  of  the  Federal 
Aviation  Act. 

(e)  DKrunrioNS.— For  purposes  of  this 
subUUe— 

(1)  AoMiNisTHATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  AiRCRArr.— The  term  "aircraft"  has 
the  meaning  such  term  has  under  section 
101  of  the  Federal  Aviation  Act  of  1958. 

SEC.  7IM.  CIVIL  PENALTIES. 

(a)  RXLATINC  TO  OWNEXSHir  AND  RBGISTRA- 

TioN.— Section  901(a)<l)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1471(aMl» 
is  amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
'and  for  each  such  violation  which  relates 
to  registration  or  recordation  of  an  aircraft 
under  tiUe  V". 

(b>    AOMIlflSTRATIVE   ASSESSMEKT.— SeCtlOn 

901(a)  of  such  Act  (49  U.S.C.  App.  1471(a)) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Administrative  ASStssMurr  or  cer- 
tain RCCISniATION  AND  RECORDATION  VIOLA- 
TIONS.— 

"(A)  General  authority.— The  Adminis- 
trator, or  his  delegate,  may  assess  a  civil 
penalty  for  a  violation  of  title  V.  or  a  rule, 
regulation,  or  order  issued  thereunder, 
which  relates  to  registration  or  recordation 
of  an  aircraft  upon  written  notice  and  find- 
ing of  violation  by  the  Administrator. 

"(B)    No    REEXAMINATION    OP    LIABILITY    OR 

AMotnrr.- In  the  case  of  a  civil  penalty  as- 
sessed by  the  Administrator  under  this 
paragraph,  the  issue  of  liability  or  amount 
of  civil  penalty  shall  not  be  reexamined  in 
any  subsequent  suit  for  collection  of  such 
civil  penalty. 

"(C)  CORTINntNC  JURISDICTION  Of  DISTRICT 

COURTS.— Notwithstanding  subparagraph 
(A),  the  United  States  district  courts  shall 
have  exclusive  Jurisdiction  of  any  civil  pen- 
alty action  initiated  by  the  Administrator- 

"(1)  which  involves  an  amount  in  contro- 
versy in  excess  of  $50,000: 

"(ii)  which  is  an  in  rem  action  or  in  which 
an  in  rem  action  based  on  the  same  viola- 
tion has  been  brought; 

"(Hi)  regarding  which  an  aircraft  subject 
to  lien  has  been  seized  by  the  United  SUtes: 
and 

"(iv)  in  which  a  suit  for  injunctive  relief 
based  on  the  violation  giving  rise  to  the  civil 
penalty  has  also  been  brought. 

"(D)  Limitations.— 

"(i)  Hearing.— A  civil  penalty  may  be  as- 
sessed by  the  Administrator  under  this 
paragraph  only  after  notice  and  opportuni- 
ty for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code. 

"(li)  Violations.— This  paragraph  only  ap- 
plies to  civil  penalties  initiated  by  the  Ad- 
ministrator after  the  date  of  the  enactment 
of  this  paragraph. 

"(ill)  Maximum  amount.— The  maximum 
amount  of  a  civil  penalty  which  may  l)e  as- 
sessed by  the  Administrator  under  this 
paragraph  in  any  case  may  not  exceed 
$50,000.". 


SSC.  TIM.  CRIMINAL  PE.NALT1ES 

(a)  In  Oknkkal.— Subsection  (b)  of  section 
•03  of  the  Federal  Aviation  Act  of  1958  (49 
UAC.  App.  1472)  is  amended  by  redesignat- 
ing paragraph  (3)  as  paragraph  (5)  and  by 
striking  out  the  subsection  heading  and 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
tbereof  the  following:  i 


"(b)  Forcer  Y  op  Cbrtipicates.  False 
Marking  op  Aircrapt.  and  Other  Aircraft 
Registration  Violations.— 

(1)  Description  op  violations.— It  shall 
be  unlawful  for  any  person— 

"(A)  to  knowingly  and  willfully  forge, 
counterfeit,  alter,  or  falsely  make  any  certif- 
icate authorized  to  be  Issued  under  this  Act. 
or  to  knowingly  sell.  use.  attempt  to  use.  or 
possess  with  the  intent  to  use  any  such 
fraudulent  certificate; 

"(B)  to  obtain  any  certificate  authorized 
to  be  Issued  under  this  Act  by  knowingly 
and  willfully  falsifying,  concealing,  or  cover- 
ing up  a  material  fact,  or  making  a  false,  fic- 
titious, or  fraudulent  statement  or  represen- 
tation, or  making  or  using  any  false  writing 
or  document  knowing  the  writing  or  docu- 
ment to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry; 

"(C)  who  is  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501.  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  such  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  such  aircraft  is  suspended  or 
revoked,  or  if  such  owner  knows  or  has 
reason  to  know  that  such  person  does  not 
have  proper  authorization  to  operate  or 
navigate  the  aircraft  without  registration 
for  a  period  of  time  after  transfer  of  owner- 
ship; 

•(D)  to  knowingly  and  willfully  operate  or 
attempt  to  operate  an  aircraft  eligible  for 
registration  under  section  501  knowing  that 
such  aircraft  is  not  registered  under  section 
501.  that  the  certificate  of  registration  of 
such  aircraft  is  suspended  or  revoked,  or 
that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  such  air- 
craft without  registration  for  a  period  of 
time  after  transfer  of  ownership; 

"(E)  to  knowingly  and  willfully  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  in  such  ca- 
pacity; 

(P)  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity; 

(G)  to  operate  an  aircraft  with  a  fuel 
tank  or  fuel  system  which  has  been  in- 
stalled or  modified  on  the  aircraft  knowing 
that  such  tank  or  system  or  the  installation 
or  modification  of  such  tank  or  system  is 
not  in  accordance  with  all  applicable  rules, 
regulations,  and  requirements  of  the  Admin- 
istrator; or 

"(H)  to  knowingly  and  willfully  display  or 
cause  to  be  displayed  on  any  aircraft  any 
marks  which  are  false  or  misleading  as  to 
the  nationality  or  registration  of  the  air- 
craft. 

"(2)  Penalties —Any  person  who  commits 
a  violation  of  paragraph  (1)  shall  be.  upon 
conviction,  subject  to— 

"(A)  a  line  of  not  more  than  $15,000  or  im- 
prisonment for  a  term  of  not  more  than  3 
years,  or  both;  or 

•(B)  a  fine  of  not  more  than  $25,000  or  im- 
prisonment for  a  term  of  not  more  than  5 
years,  or  both,  if  such  violation  was  in  con- 
nection with  the  act  of  transportation  by 
aircraft  of  a  controlled  substance  or  of  the 
aiding  or  faciliUting  of  a  controlled  sub- 
stance offense  where  such  act  is  punishable 
by  death  or  imprisonment  for  a  term  ex- 
ceeding 1  year  under  a  State  or  Federal  law 
or  is  provided  in  connection  with  any  act 
which  is  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  1  year  under  a 
State  or  Federal  law  relating  to  a  controlled 


substance  (other  than  a  law  relating  to 
simple  possession  of  a  controlled  substance). 
Any  term  of  Imprisonment  imposed  under 
subparagraph  (B)  shall  be  in  addition  to. 
and  shall  not  be  served  concurrently  with, 
any  other  term  of  Imprisonment  Imposed  on 
such  person. 
"(3)  Seizure  op  aircraft.- 
"(A)  By  dea  or  customs.— An  aircraft  used 
in  connection  with,  or  in  aiding  or  facilitat- 
ing, a  violation  of  paragraph  ( 1 )  whether  or 
not  a  person  is  charged  in  connection  with 
such  violation,  may  be  seized  and  forfeited 
by  the  Drug  Enforcement  Administration  of 
the  Department  of  Justice  or  the  United 
States  Customs  Service  in  accordance  with 
the  customs  laws. 

■•(B)  Presumptions.— For  purposes  of  sub- 
paragraph (A),  an  aircraft  shall  be  pre- 
sumed to  have  been  used  in  connection 
with,  or  to  aid  or  facilitate  a  violation  of — 

■■(I)  paragraph  (1)(B)  if  the  aircraft  is  reg- 
istered to  a  fictitious  or  false  person; 

••(ii)  paragraph  (1)(B)  if  the  application 
form  used  to  obtain  the  aircraft  registration 
certificate  contains  a  material  false  state- 
ment: 

••(iii)  paragraph  (1)(A)  if  the  registration 
for  the  aircraft  has  been  forged,  counter- 
feited, altered,  or  falsely  made; 

••(iv)  paragraph  (IMC)  if  the  aircraft  has 
been  operated  while  it  is  not  registered 
under  section  501; 

••(v)  paragraph  (1)(H)  if  there  is  an  exter- 
nal display  of  false  or  misleading  registra- 
tion numbers  or  false  or  misleading  country 
of  registration; 

••(vi)  paragraph  (1)(G)  if  there  is  on  the 
aircraft  a  fuel  tank  or  fuel  system  which 
has  not  been  installed  or  modified  in  accord- 
ance with  all  applicable  rules,  regulations, 
and  requirements  of  the  Administrator;  and 
••(vij)  paragraph  (1)(G)  if.  in  the  case  of 
an  aircraft  on  which  a  fuel  tank  or  fuel 
system  has  been  installed  or  modified,  a  cer- 
tificate required  to  be  issued  by  the  Admin- 
istrator for  such  installation  or  modification 
is  not  carried  aboard  the  aircraft. 

••(C)  Memorandum  of  understanding.— 
The  Federal  Aviation  Administration,  the 
Drug  Enforcement  Administration,  and  the 
United  States  Customs  Service  shall  enter 
into  a  memorandum  of  understanding  for 
the  purpose  of  establishing  procedures  for 
carrying  out  the  objectives  of  this  para- 
graph. 

■•(4)  Controlled  substance  defined.— For 
purposes  of  this  section,  the  term  •con- 
trolled substance^  has  the  meaning  that 
such  term  has  under  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802). ". 

(b)  Conforming  Amendments.— 

(1)  Section  9oaibi  <5i— Paragraph  (5)  of 
section  902(b)  of  such  Act,  as  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by  inserting  '•Effect  on  state  law.—" 
before  "Nothing"  and  by  aligning  such  para- 
graph with  paragraph  (2)  of  such  subsec- 
tion, as  inserted  by  subsection  (a)  of  this 
section. 

(2)  Table  of  contents.— That  portion  of 
the  table  of  contents  contained  in  section  1 
of  such  Act  relating  to  section  902  is  amend- 
ed by  striking  out 

"(b)  Forgery  of  certificates  and  false  mark- 
ing of  aircraft. " 

and  by  inserting  in  lieu  thereof 

••(b)  Forgery  of  certificates,  false  marking  of 
aircraft,  and  other  aircraft  reg- 
istration violations.". 

(c)  Lighting  Violations.— 
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(1)  In  general.— Subsection  (q)  of  section 
902  of  such  Act  (49  UJS.C.  App.  1472)  is 
amended— 

(A)  by  striking  out  the  section  heading 
and  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(q)  Lighting  Violatioiis  in  CoHincTiOR 
With  'Transportation  op  Controlled  Sub- 
stances.— 

"(1)  Oescription  op  violation.— It  shall 
be  unlawful,  in  connection  with  an  act  de- 
scribed in  paragraph  (2)  and  with  knowl- 
edge of  such  act,  for  any  person  to  knowing- 
ly and  willfully  operate  an  aircraft  in  viola- 
tion of  any  rule,  regulation,  or  requirement 
Issued  by  the  Administrator  with  respect  to 
the  display  of  navigation  or  anticollision 
lights.":  and 

(B)  by  striking  out  paragraphs  (4).  (5).  and 
(8). 

(2)  COMPORMING  AMENDMENTS.— 

(A)  Section  »oa(q).— Section  902(q)  of 
such  Act  is  amended— 

(i)  in  paragraph  (2)  by  inserting  "Rela- 
tionship    TO     controlled     SiraSTANCE     OP- 

PENSES.— "  before  "The  act": 

(11)  in  paragraph  (3)  by  inserting  "Penal- 
ty.—" before  "A  person":  and 

(iii)  by  aligning  such  paragraphs  with 
paragraph  (1)  of  such  section,  as  amended 
by  paratraph  ( 1 )  of  this  subsection. 

(B)  Table  op  contents.— That  portion  of 
the  table  of  contents  contained  in  section  1 
of  such  Act  relating  to  section  902  is  amend- 
ed by  striking  out 

"(q)  Violations  in  connection  with  transpor- 
tation of  controlled  sub- 
stances." 

and  by  inserting  in  lieu  thereof 

"(q)  Lighting  violations  in  connection  with 
trsinsportation  of  controlled 
substances.". 

SEC.  721*.  INFORMATION  COORDINATION. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  subtitle  and  annually 
thereafter  during  the  3-year  period  begin- 
ning on  such  180th  day,  the  Administrator 
shall  p^pare  and  transmit  to  Congress  a 
report  on  the  following: 

(1)  The  progress  made  in  establishing  a 
process  for  provision  of  informational  assist- 
ance by  such  Administration  to  officials  of 
Federal.  SUte,  and  local  law  enforcement 
agencies. 

(2)  Tbe  progress  made  in  establishing  a 
process  for  effectively  pursuing  suspensions 
and  revocations  of  certificates  of  registra- 
tion and  airman  certificates  In  accordance 
with  the  amendments  made  to  the  Federal 
Aviation  Act  of  1958  by  the  Aviation  Drug- 
Trafficking  Control  Act.  section  3401  of  the 
Anti-Drug  Abuse  Act  of  1986,  and  this  sub- 
title. 

(3)  The  efforts  of  such  Administration  in 
assessing  and  defining  the  appropriate  rela- 
tionship of  such  Administration's  informa- 
tional assistance  resources  (including  the  E3 
Paso  Intelligence  Center  and  the  Law  En- 
forcement Assistance  Unit  of  the  Aeronauti- 
cal Center  of  such  Administration). 

(4)  The  progress  made  in  issuing  guide- 
lines on  (A)  the  reporting  of  aviation  sensi- 
tive drug-related  information,  and  (B)  the 
development,  in  coordination  with  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice  and  the  United  States  Cus- 
toms Service,  of  training  and  educational 
policies  to  assist  employees  of  such  Adminis- 
tration to  better  understand  (i)  the  traffick- 
ing of  controlled  substances  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act),  and  (ii)  the  role  of  such  Administra- 
tion witti  respect  to  such  trafficking. 


(5)  The  progress  made  in  improving  and 
expanding  such  Administration's  role  in  the 
El  Paso  Intelligence  Center. 

SEC.  Till.  FUNDING  AND  OTHER  RESOtRCES. 

(a)  5-Yeah  Cost  Report.— No  later  than  30 
days  after  the  date  on  which  the  final  regu- 
lations referred  to  in  section  7207(a)  of  this 
subtitle  are  issued,  the  Administrator  shall 
prepare  and  transmit  to  Congress  a  report 
on  the  resources  (including  funding  and  po- 
sitions) which  will  be  necessary  on  an 
annual  basis  during  the  5-year  period  begin- 
ning after  such  30th  day  to  implement  the 
objectives  of  this  subtitle  (including  the 
amendments  made  by  this  subtitle). 

(b)  Applicability  op  Paperwork  Reduc- 
tion Act.— No  information  collection  re- 
quests necessary  to  carry  out  the  objectives 
of  this  subtitle  (Including  the  amendments 
made  by  this  subtitle)  shall  be  subject  to  or 
affect,  directly  or  indirectly,  the  annual  in- 
formation collection  budget  goals  estab- 
lished for  the  Federal  Aviation  Administra- 
tion and  the  Department  of  Transportation 
under  chapter  35  of  title  44.  United  States 
Code. 

(c)  Review  of  Certain  Grade-Level  Clas- 
sifications.— 

(1)  Applicability.— This  subsection  ap- 
plies with  respect  to— 

(A)  positions  within  the  Airmen  and  Air- 
craft Registry  of  the  Federal  Aviation  Ad- 
ministration: and 

(B)  positions  within  the  Law  Enforcement 
Assistance  Unit  of  the  Aeronautical  Center 
of  the  Federal  Aviation  Administration. 

(2)  Review:  remedy;  report.— Not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  subtitle,  the  Office  of  Person- 
nel Management  shall— 

(A)  in  accordance  with  section  5110(a)  of 
title  5,  United  States  Code,  review  a  suffi- 
cient itumber  of  positions  under  paragraphs 
(IMAJ  and  (1)(B),  respectively,  to  determine 
whether  positions  under  thore  respective 
paragraphs  are  being  placed  in  appropriate 
classes  and  grades: 

(B)  if  the  Office  finds  that  positions  have 
not  been  placed  in  appropriate  classes  and 
grades,  and  after  consulting  with  appropri- 
ate officials  of  the  Federal  Aviation  Admin- 
istration, exercise  any  authority  under  sec- 
tion 5110(b)  of  title  5,  United  States  Code, 
which  may  be  necessary  to  ensure  that 
those  positions  are  placed  in  their  appropri- 
ate classes  and  grades;  and 

(C)  transmit  to  Congress  a  report  on  the 
results  of  such  review  and  any  actions  taken 
in  accordance  with  subparagraph  (B). 

SEC.  7212.  USE  OF  TRANSPONDERS  ON  AIRCRAFT 
ENTERING  THE  UNITED  STATES. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  study  the  feasibility,  costs,  and 
benefits  with  respect  to  drug  interdiction  of 
requiring  each  aircraft  entering  the  conti- 
nental United  States— 

(1)  to  have  installed  an  operating  trans- 
ponder: 

(2)  to  have  a  flight  plan  filed  with  the 
Federal  Aviation  Administration  before 
such  entry: 

(3)  to  have  the  signal  from  such  transpon- 
der identify,  in  the  most  efficient  manner, 
such  aircraft:  and 

(4)  to  have  the  signal  from  such  transpon- 
der which  identifies  such  aircraft  provide  in- 
formation which  ensures  that  such  aircraft 
is  following  its  filed  flight  plan. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle, 
the  Secretary  of  Transportation  shall  trans- 
mit to  Congress  a  report  on  the  results  of 
the  study  conducted  under  this  section. 


SEC.  7213.  ESTABLISHMENT  OF  FLIGHT  CORRIDORS. 

(a)  Study.— The  Secretary  of  Transporta- 
tion, in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretary  of  the  Treasury, 
shall  study— 

(1)  the  feasibility  of  establishing  flight 
corridors  across  the  borders  of  the  continen- 
tal United  States  and  Intercepting  any  air- 
craft which  deviate  from  such  corridors:  and 

(2)  the  impact  of  the  establishment  of 
such  corridors  on  the  safe  and  efficient 
movement  of  aircraft  and  on  drug  interdic- 
tion. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle, 
the  Secretary  of  Transportation  shall  trans- 
mit to  Congress  a  report  on  the  results  of 
the  study  conducted  under  this  section. 

SEC.  7214.  limitation  ON  APPLICABILITY. 

This  subtitle  (including  any  amendments 
made  by  this  subtitle)  shall  only  apply  to 
aircraft  which  are  not  used  to  provide  air 
transportation  (as  defined  in  section  101  of 
the  Federal  Aviation  Act  of  1958). 

Subtitle  F — Juvenile  Justice  and  Delinquency 
Prevention 

SEC.  725«.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Juvenile  Justice  and  Delin- 
quency Prevention  Amendments  of  1988". 

(b)  Table  of  Contents.— 

Sec.  7250.  Short  title:  table  of  contents. 
Chapter   1- Amendments  to  the  Juvenile 

Justice  and  Delinquency  Prevention  Acrr 

of  1974 


Sec.  7251 
Sec.  7252 


Sec.  7253 
Sec.  7254 


Definitions. 

Establishment  of  Office  of  Juve- 
nile Justice  and  Delinquency 
Prevention. 
Concentration  of  Federal  efforts. 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Pre- 
vention. 

Sec.  7255.  Annual  reports. 

Sec.  7256.  Authority  to  make  grants. 

Sec.  7257.  Allocation. 

Sec.  7258.  State  plans. 

Sec.  7259.  National  Institute  for  Juvenile 
Justice  and  Delinquency  Pre- 
vention. 

Sec.  1726.  Information  function. 

Sec.  7261.  Research,  demonstration,  and 
evaluation  functions. 

Sec.  7262.  Technical  assistance  and  training 
functions. 

Sec.  7263.  Technical  and  conforming 
amendments  to  parts  B  and  C 
of  title  II. 

Sec.  7264.  Special  studies  and  reports. 

Sec.  7265.  Authorization  of  appropriations. 

Sec.  7266.  Technical  amendments  to  part  D 
of  title  II. 

Sec.  7267.  Prevention    and    treatment    pro- 
grams    relating     to     juvenile 
gangs. 
Chapter  2— Amendb«ents  to  the  Runaway 
AND  Homeless  Youth  A<rr 

Sec.  7271.  Grants  for  runaway  and  home- 
less youth  centers. 

Sec.  7272.  Additional  technical  amend- 
ments. 

Sec.  7273.  Authorization  of  transitional 
living  projects. 

Sec.  7274.  Reports. 

Sec.  7275.  National  communication  system. 

Sec.  7276.  Grants  for  technical  assistance 
and  trainihg. 

Sec.  7277.  Grants  for  research,  demonstra- 
tion, and  service  projects. 

Sec.  7278.  Annual  program  priorities. 
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Sec.  7279.  Coordination    with    activities    of 
certain    Federal    health    agen- 
cies. 
Sec.  7280.  Authorization  of  appropriations. 
Chattmi  3— Amendmekts  to  thi  Missing 
Crilorkn's  Assistance  Act 
Sec.  7285.  Duties  and  functions  of  Adminis- 
trator. 
Sec.  7286.  Advisory  board. 
Sec.  7287.  Grants. 
Sec.  7288.  Competition  amendment. 
Sec.  7289.  Authorization  of  appropriations. 
Sec.  7290.  Additional     technical    and    con- 
forming amendments. 
Sec.  7291.  Special  study  and  report. 
Chaptkr  4— Miscellaneous 
Sec.  7295.  Investigation  and  report  by  the 

Comptroller  General. 
Sec.  7296.  Effective    date,    application    of 

amendments. 
Chapter   1— Amendments  to  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
OP  1974 

SEC.  7M1.  DEFINmONS. 

(a)  DrpiNiTioN.— Section  103  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  use.  5603)  is  amended- 

(1)  in  paragraph  (15)  by  striliing  "and"  at 
the  end. 

(2)  in  paragraph  (16)  by  striking  the 
period  at  the  end  and  inserting  a  semicolon, 
and 

(3)  by  adding  at  the  end  the  following: 
"(17)  the  term  Council'  means  the  Coordi- 
nating Council  on  Juvenile  Justice  and  De- 
linquency Prevention  established  in  section 
206<a)<l):  and 

"(18)  the  term  Indian  tribe'  means— 
••(A)  a  federally  recognized  Indian  tribe:  or 
"(B)  an  Alaskan  Native  organization.". 
<b)      Conforming      Amendment.— Section 
206<aHl)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  D.S.C. 
5616<a)<l))  is  amended  by  striking  "(herein- 
after referred  to  as  the  Council) ". 

SEC.  7252.  ESTABLISHME.NT  OF  OFFICE  OF  JIVE- 
NILE  JISTICE  AND  DELINQIE.NCY 
PREVENTION. 

(a)  Deputy  Administrator.— Section 
201(c)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5611(c))  is  amended— 

(1)  in  the  first  sentence  by  striking  "and 
whose"  and  all  that  follows  through  'Acf, 
and 

(2)  in  the  last  sentence  by  striking  ■also". 

(b)  Technical  and  Conforming  Amend- 
MiKTS.— (1)  Section  103(5)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5603(5))  is  amended  by  strik- 
ing "section  201(c)"  and  inserting  "section 
201(b)-. 

(2)  Section  206<aXl)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5616<aHl))  is  amended  by  striking 

•the  Deputy  Administrator  of  the  Institute 
for  Juvenile  Justice  and  Delinquency  Pre- 
vention.". 

(3)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Administrator.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.". 

(4)  Section  5316  of  title  5,  United  SUtes 
Code,  is  amended  by  striking  the  item  relat- 
ing to  the  Associate  Administrator.  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion of  the  Law  Enforcement  Assistance  Ad- 
ministration. 

sec  72SJ.  CONCENTIU-nON  OF  FEDERAL  EFFORTS. 

(a)  Tkhmical  Amendment— Section 
204<a>  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 


5614(a))  is  amended  by  striking  "and  the 
National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention". 

(b)  Publication  op  Annual  Program 
Plan.— Section  204(b)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  3614(b))  is  amended- 

(1)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(SKA)  develop  for  each  fiscal  year,  and 
publish  annually  in  the  Federal  Register  for 
public  comment,  a  proposed  comprehensive 
plan  describing  the  particular  activities 
which  the  Administrator  intends  to  carry 
out  under  parts  C  and  D  in  such  fiscal  year, 
specifying  in  detail  those  activities  designed 
to  satisfy  the  requirements  of  parts  C  and 
D:  and 

"(B)  taking  into  consideration  comments 
received  during  the  45-day  period  beginning 
on  the  date  the  proposed  plan  is  published, 
develop  and  publish  a  final  plan,  before  E>e- 
cember  31  of  such  fiscal  year,  describing  the 
particular  activities  which  the  Administra- 
tor intends  to  carry  out  under  parts  C  and  D 
in  such  fiscal  year,  specifying  in  detail  those 
activities  designed  to  satisfy  the  require- 
ments of  parts  C  and  D;  and  ". 

(2)  by  striking  paragraph  (6).  and 

(3)  by  redesignating  paragraph  (7)  as 
paragraph  (6). 

(c)  Reports.— Section  204  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5614)  is  amended- 

(1)  by  striking  sul)sections  (c).  (d).  and  (e). 

(2)  in  subsection  (D— 
(A)  in  paragraph  (1)— 
(i)  by  striking  "which  meets  any  criterion 

developed  by  the  Administrator  under  sub- 
section (dHl)".  and 

(ii)  by  striking  "subsection  (f)""  and  insert- 
ing "'subsection  (c)",  and 

<B)  in  paragraph  (2)— 

(i)  by  striking  "shall  be  submitted"  and  all 
that  follows  through  "subsection  (e)  and", 
and 

(ii)  by  striking  "under  subsection  (e)". 

(3)  by  redesignating  subsections  (f) 
through  (1)  as  subsections  (c)  through  (i), 
respectively,  and 

(4)  by  striking  subsection  (m). 

SEC.  7254.  C00RDINATIN<:  COINCIL  ON  Jl'VENILE 
JISTICE  AND  DELINQl'ENCY  PREVEN- 
TION. 

(a)  Functions.— Section  206(c)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5616(c))  is  amended- 

(1)  in  the  first  sentence  by  striking  "".  in 
consultation  with  the  Advisory  Board  on 
Missing  Children. ",  and 

(2)  in  the  third  sentence— 

(A)  by  striking  "is  authorized  to"  and  in- 
serting ""shall'",  and 

(B)  by  striking  "section  223(a>(12)(A)  and 
(13)""  and  inserting  "paragraphs  (12)(A), 
(13).  and  (14)  of  section  223(a)",  and 

(3)  by  adding  at  the  end  the  following: 
"The  Council  shall  review  the  reasons  why 
Federal  agencies  take  juveniles  into  custody 
and  shall  make  recommendations  regarding 
how  to  improve  Federal  practices  and  facili- 
ties for  holding  juveniles  in  custody.". 

(b)  Conforming  Amendment.— Section 
206(d)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5616(d))  is  amended  by  striking  "and"  and 
all  that  follows  through  "title  ". 

(c)  Allocation.— Section  206(g)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5616(g))  is  amended 
to  read  as  follows: 

"(g)  Of  sums  available  to  carry  out  this 
part,  not  more  than  $200,000  shall  be  avail- 
able to  carry  out  this  section.". 


SEC.  72S5.  ANNl'AL  REPORTS. 

Part  A  of  title  11  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5611-5616)  is  amended  by  adding  at 
the  end  the  following: 

"'annual  report 
"Sec.  207.  Not  later  than  180  days  after 
the  end  of  a  fiscal  year,  the  Administrator 
shall  submit  to  the  President,  the  Speaker 
of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  a 
report  that  contains  the  following  with  re- 
spect to  such  fiscal  year: 

""(1)  A  detailed  summary  and  analysis  of 
the  most  recent  daU  available  regarding  the 
number  of  juveniles  taken  into  custody,  the 
rate  at  which  juveniles  are  taken  into  custo- 
dy, and  the  trends  demonstrated  by  the 
data  required  by  subparagraphs  (A).  (B), 
and  (C).  Such  summary  and  analysis  shall 
set  out  the  information  required  by  sub- 
paragraphs (A).  (B),  (C),  and  (D)  separately 
for  juvenile  nonoffenders,  juvenile  status  of- 
fenders, and  other  juvenile  offenders.  Such 
summ&ry  and  analysis  shall  separately  ad- 
dress with  respect  to  each  category  of  juve- 
niles specified  in  the  preceding  sentence— 

"(A)  the  types  of  offenses  with  which  the 
juveniles  are  charged: 
"(B)  the  race  and  gender  of  the  juveniles; 
"(C)  the  ages  of  the  juveniles: 
"(D)  the  types  of  facilities  used  to  hold 
the  juveniles  in  custody,  including  secure 
detention  facilities,  secure  correctional  fa- 
cilities, jails,  and  lockups:  and 

"(E)  the  number  of  juveniles  who  died 
while  in  custody  and  the  circumstances 
under  which  they  died. 

"(2)  A  description  of  the  activities  for 
which  funds  are  expended  under  this  part, 
including  the  objectives,  priorities,  accom- 
plishments, and  recommendations  of  the 
Council. 

"(3)  A  description,  based  on  the  most 
recent  data  available,  of  the  extent  to  which 
each  State  complies  with  section  223  and 
with  the  plan  submitted  under  such  section 
by  the  State  for  such  fiscal  year. 

"■(4)  a  summary  of  each  program  or  activi- 
ty for  which  assistance  is  provided  under 
part  C  or  D,  an  evaluation  of  the  results  of 
such  program  or  activity,  and  a  determina- 
tion of  the  feasibility  and  advisability  of 
replicating  such  program  or  activity  In 
other  locations. 

"(5)  A  description  of  selected  exemplary 
delinquency  prevention  programs  for  which 
assistance  is  provided  under  this  title,  with 
particular  attention  to  community-based  ju- 
venile delinquency  prevention  programs 
that  involve  and  assist  families  of  Juve- 
niles."'. 

SEC.  72S«.  Al-THORITY  TO  MAKE  GRANTS. 

Section  221  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

■"authority  to  make  grants  and  contracts", 

(2)  by  inserting  "(a)"  after  "Sec.  221.".  and 

(3)  by  adding  at  the  end  the  following: 
"(bMl)  With  not  to  exceed  2  percent  of 

the  funds  available  in  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall  make 
grants  to  and  enter  into  contracts  with 
public  and  private  agencies,  organizations, 
and  individuals  to  provide  techiUcal  assist- 
ance to  States,  units  of  general  local  govern- 
ments (and  combinations  thereof),  and  local 
private  agencies  to  facilitate  compliance 
with  section  223  and  implementation  of  the 
State  plan  approved  under  section  223(c). 
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"(2)  Grants  and  contracts  may  be  made 
under  paragraph  (1)  only  to  public  and  pri- 
vate agencies,  organizations,  and  Individuals 
that  have  experience  in  providing  such  tech- 
nical assistance.  In  providing  such  technical 
assistance,  the  recipient  of  a  grant  or  con- 
tract under  this  subsection  shall  coordinate 
its  activities  with  the  State  agency  described 
in  section  291(c)(1).". 

SEC.  72S7.  ALLOCATION. 

(a)  Minimum  ALLOCATiOH.-Section  222(a) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U,S.C.  5632(a))  is 
amended— 

(1)  by  striking  "In"  and  Inserting  "(1)  Sub- 
ject to  paragraph  (2)  and  in". 

(2)  by  striking  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  following: 
"(2HA)  Subject  to  paragraph  (3),  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  is  less  than  $75,000,000,  then  the  amount 
allotted  to  each  State  for  such  fiscal  year 
shall  be  not  less  than  $325,000.  except  that 
the  amount  allotted  to  the  Virgin  Islands  of 
the  United  SUtes,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  shall  be  not  less  than 
$75,000  each. 

"(B)  Subject  to  paragraph  (3).  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  c*rry  out  this  title  (other  than  part 
D)  equals  or  exceeds  $75,000,000.  then  the 
amount  allotted  to  each  State  for  such 
fiscal  year  shall  be  not  less  than  $400,000, 
except  that  the  amount  allotted  to  the 
Virgin  Islands  of  the  United  States.  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  be  not 
less  than  $100,000  each. 

"(3)  If,  as  a  result  of  paragraph  (2),  the 
amount  allotted  to  a  SUte  for  a  fiscal  year 
would  be  less  than  the  amount  allotted  to 
such  State  for  fiscal  year  1988,  then  the 
amounts  allotted  to  satisfy  the  require- 
ments of  such  paragraph  shall  be  reduced 
pro  rata  to  the  extent  necessary  to  allot  to 
such  State  for  the  fiscal  year  the  amount  al- 
lotted to  such  SUte  for  fiscal  year  1988.". 

(b)  Technical  Amkndments.— Section 
222(b)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  VS.C. 
5632(b))  Is  amended— 

(1)  in  the  first  sentence  by  striking 
"Except  for  funds  appropriated  for  fiscal 
year  1975,  if"  and  Inserting  "If",  and 

(2)  by  striking  the  second  sentence. 

SEC.  7258.  state  PLANS. 

(a)  Indian  Tribes.— Section  223(a)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5633(a))  is 
amended— 

(1)  in  paragraph  (5>— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "through", 

(B)  in  subparagraph  (A)— 

(I)  by  Inserting  "through"  after  "(A)",  and 
(ii)  by  striking  "and"  at  the  end, 

(C)  in  subparagraph  (B)— 

(i)  by  Irwertlng  "through"  after  "(B)",  and 

(II)  by  Inserting  "and"  after  the  semicolon. 

(D)  and  by  adding  at  the  end  the  foUow- 
ing: 

"(C)  to  provide  funds  for  programs  of 
Indian  tril>e8  that  perform  law  enforcement 
functions  (as  determined  by  the  Secretary 
of  the  Interior)  and  that  agree  to  attempt  to 
comply  with  the  requirements  specified  In 
paragraphs  (12KA).  (13),  and  (14),  applica- 
ble to  the  detention  and  confinement  of  Ju- 
veniles, an  amount  that  bears  the  same 
ratio  to  the  aggregate  amount  to  be  expend- 


ed through  programs  referred  to  in  subpara- 
graphs (A)  and  (B)  as  the  population  under 
18  years  of  age  in  the  geographical  areas  in 
which  such  tribes  perform  such  functions 
bears  to  the  SUte  population  under  18  years 
of  age.",  and 
(2)  in  paragraph  (8KA)-^ 

(A)  by  inserting  "(Including  any  geo- 
graphical area  in  which  an  Indian  tribe  per- 
forms law  enforcement  functions)"  after 
"relevant  jurisdiction",  and 

(B)  by  Inserting  "(including  the  joining  of 
gangs  that  commit  crimes)"  after  •'Juvenile 
crime  problems"  each  place  it  appears. 

(b)  Detention  in  Jails  and  Lockups  for 
Adults.— Section  223(aM14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(aK14))  Is  amended— 

(1)  by  striking  "1989"  and  Inserting 
"1993", 

(2)  In  subparagraph  (Hi)  by  striking  the 
period  and  Inserting  a  semicolon,  and 

(3)  by  redesignating  subparagraphs  (i), 
(11),  and  (Hi)  as  subparagraphs  (A),  (B),  and 
(C).  respectively. 

(c)  Overrepresentation  of  Juveniles  of 
Minority  Groups.— Section  223(a)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5633(a)  is  amend- 
ed- 

(1)  in  paragraph  (22)  by  striking  "and"  at 
the  end. 

(2)  by  redesignating  paragraph  (23)  as 
paragraph  (24),  and 

(3)  by  inserting  after  paragraph  (22)  the 
following: 

"(23)  address  efforts  to  reduce  the  propor- 
tion of  Juveniles  deUined  or  confined  In 
secure  detention  facilities,  secure  correction- 
al facilities,  jails,  and  lockups  who  are  mem- 
bers of  minority  groups  if  such  proportion 
exceeds  the  proportion  such  groups  repre- 
sent in  the  general  population;  and". 

(d)  Compliance  Requirement  for  Elici- 
BiUTY.— Section  223(c)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5633(c))  Is  amended— 

(1)  by  striking  "subpart"  and  Inserting 
"part", 

(2)  by  Inserting  "(1)"  after  "(c)". 

(3)  by  striking  the  last  sentence,  and 

(4)  by  adding  at  the  end  the  following: 
"(2)  Failure  to  achieve  compliance  with 

the  requirements  of  subsection  (a)(14) 
within  the  5-year  time  llmlUtion  shall  ter- 
minate any  SUte's  eligibility  for  funding 
under  this  part  unless  the  Administrator— 

■•(A)  determines.  In  the  discretion  of  the 
Administrator,  that  such  SUte  has— 

"(IKI)  removed  hot  less  than  75  percent  of 
juveniles  from  jails  and  lockups  for  adults; 
or 

"(II)  achieved  substantial  compliance  with 
such  subsection:  and 

"(ID  made,  through  appropriate  executive 
or  legislative  action,  an  unequivocal  commit- 
ment to  achieving  full  compliance  within  a 
reasonable  time,  not  to  exceed  3  additional 
years;  or 

"(B)  waives  the  termination  of  the  SUte's 
eligibility  on  the  condition  that  the  SUte 
agrees  to  expend  all  of  the  funds  to  be  re- 
ceived under  this  part  by  the  SUte  (exclud- 
ing funds  required  to  be  expended  to 
comply  with  subsections  (c)  and  (d)  of  sec- 
tion 222  and  with  section  223(a)(5)(C)).  only 
to  achieve  compliance  with  subsection 
(aK14). 

"(3)  Except  as  provided  in  paragraph  (2), 
failure  to  achieve  compliance  with  the  re- 
quirements of  subsection  (a>(14)  after  De- 
cember 8.  1985,  shall  terminate  any  SUte's 
eligibility  for  funding  under  this  part  unless 
the  Administrator  waives  the  termination  of 


the  SUte's  eligibility  on  the  condition  that 
the  SUte  agrees  to  expend  all  of  the  funds 
to  be  received  under  this  part  by  the  SUte 
(excluding  funds  required  to  be  expended  to 
comply  with  subsections  (c)  and  (d)  of  sec- 
tion 222  and  with  section  223(a)(5KC)).  only 
to  achieve  compliance  with  subsection 
(aK14). 

"(4)  For  purposes  of  paragraph 
(2)(A)(iKlI),  a  SUte  may  demonstrate  that 
it  Is  In  substantial  compliance  with  such 
paragraph  by  showing  that  It  has— 

"(A)  removed  all  juvenile  sUtus  offenders 
and  nonoffenders  from  jails  and  lockups  for 
adults: 

"(B)  made  meaningful  progress  In  remov- 
ing other  Juveniles  from  jails  and  lockups 
for  adults: 

"(C)  diligently  carried  out  the  SUte's  plan 
to  comply  with  subsection  (a)(14):  and 

"(D)  historically  expended,  and  continues 
to  expend,  to  comply  with  subsection  (aK14) 
an  appropriate  and  significant  share  of  the 
funds  received  by  the  SUte  under  this 
part.". 

SEC.  7259.  NATIONAL  INSTITITE  FOR  JIVENILE 
Jl'STICE  AND  DELINQl'ENCY  PREVEN- 
TION. 

(a)  Supervision.— Section  241(b)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5651(b))  is 
amended  by  striking  "",  and  shall"  and  all 
that  follows  through  "section  201(c)". 

(b)  State  Advisory  Groups.— Section 
241(f)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5651(f))  is  amended— 

(1)  In  paragraph  (1)  by  striking  "section 
224"  and  inserting  "section  261", 

(2)  by  redesignating  paragraphs  (1).  (2). 
(3).  and  (4)  as  subparagraphs  (B),  (C),  (D). 
and  (E),  respectively, 

(3)  by  inserting  "(l)"  after  "(f)",  and 

(4)  by  striking  ""provide,"  and  all  that  fol- 
lows through  ""purpose  of—",  and  inserting 
the  following: 

"provide  technical  and  financial  assistance 
to  an  eligible  organization  composed  of 
member  representatives  of  the  SUte  adviso- 
ry groups  appointed  under  section  223(a)(3) 
to  assist  such  organization  to  carry  out  the 
functions  specified  in  paragraph  (2). 

"'(2)  To  be  eligible  to  receive  such  assist- 
ance, such  organization  shall  agree  to  carry 
out  activities  that  include— 

"(A)  conducting  an  annual  conference  of 
such  member  represenUtives  for  purposes 
relating  to  the  activities  of  such  SUte  advi- 
sory groups;". 

(c)  Technical  Amendment.— Section  241  of 
the  Juvenile  Justice  and  Etelinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5651)  is 
amended  by  striking  subsection  (h). 

SEC.  72*0.  information  Fl'NCTION. 

Section  242  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5652)  is  amended— 

(1)  by  inserting  "Administrator,  acting 
through  the'  after  "The  ", 

(2)  by  striking  "Prevention  Is  authorized 
to"  and  Inserting  "Prevention,  shall", 

(3)  In  paragraph  (1)  by  Inserting  "and" 
after  the  semicolon, 

(4)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragr&piis  (2)  and  (3),  respectively, 
and 

(5)  by  Inserting  before  paragraph  (2),  as  so 
redesignated,  the  following: 

"(1)  on  a  continuing  basis,  review  reports, 
daU,  and  standards  relating  to  the  Juvenile 
Justice  system  in  the  United  SUtes;". 
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SBC.  TUl.  BKSEARCH.  DEMONSTKATION.  AND  EVAL- 
IJATION  IX'NCTlONa 

Section  243  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
\3S.C.  5«53)  is  amended— 

(1)  by  striking  "National  Institute  for  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  inserting  "Administrator.  acting 
through  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention,". 

(2)  in  paragraph  (4)  by  striking  ".  upon 
the  request  of  the  Deputy  Administrator '. 

(3)  in  paragraph  (5)— 

(A)  in  the  matter  preceding  subparagraph 

(A)  by  striking  "and  related  matters"  and 
inserting  "and  the  improvement  of  the  juve- 
nile Justice  system", 

(B)  in  subparagraph  (A)  by  striking  "and" 
at  the  end. 

(C)  in  subparagraph  (B)  by  striking  "pos- 
sible ameliorating  roles  of  familial  relation- 
ships" and  inserting  "effectiveness  of 
family-centered  treatment  programs",  and 

(D)  in  subparagraph  (D)  by  striking  the 
period  at  the  end  and  inserting  a  semicolon. 

(4)  in  paragraph  <6)  by  striking  and"  at 
the  end. 

(5)  in  paragraph  (7)  by  striking  the  period 
and  inserting  a  semicolon,  and 

(6)  by  adding  at  the  end  the  following: 
"(8)  develop  and  support  model  State  leg- 
islation consistent  with  the  mandates  of  this 
title  and  the  standards  developed  by  the  Na- 
tional Advisory  Committee  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  before  the 
date  of  the  enactment  of  the  Juvenile  Jus- 
tice, Runaway  Youth,  and  Missing  Chil- 
dren's Act  Amendments  of  1984;  and 

"(9)  support  research  relating  to  reducing 
the  excessive  proportion  of  juveniles  de- 
tained or  confined  in  secure  detention  facili- 
ties, secure  correctional  facilities,  jails,  and 
lockups  who  are  members  of  minority 
groups.". 

SEC.  Tta.  TECHNICAL  ASSISTA.NCE  A.ND  TRAINIM; 
FINCTIONS. 

Section  244  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5654)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"TECHWICAL  ASSISTANCE  AND  TRAININC 
rUNCTIONS". 

(2)  by  striking  National  Institute  for  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  inserting  "Administrator.  acting 
through  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention". 

(3)  by  striking  paragraph  (3). 

(4)  in  paragraph  (2)  by  adding  "and"  at 
the  end. 

(5)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and 

(6)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  the  following: 

"(1)  provide  technical  assistance  and 
training  assistance  to  Federal,  State,  and 
local  governments  and  to  courts,  public  and 
private  agencies,  institutions,  and  individ- 
uals in  the  planning.  esUblishment,  fund- 
ing, operation,  and  evaluation  of  juvenile 
delinquency  programs;". 

SEC.  7IM.  TECHNICAL  AND  CONFORMING  AMEND- 
ME.NT8  TO  PARTS  B  AND  C  OF  TITLE  II 

(a)  Technical  AMKNOMnrts.- Title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611  et  seq.) 
is  amended— 

(1)  in  part  B— 
<A)  by  striking  the  heading  for  subpart  I, 

and 

(B)  by  striking  subpart  II,  and 

(2)  in  parte— 


(A)  by  striking  the  heading  for  such  part 
and  inserting  the  following: 

"Part  C— National  Programs", 

(B)  by  inserting  after  the  heading  for  part 
C  the  following: 

"Subpart  I— National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention", 

(C)  by  striking  sections  245  and  246, 

(D)  in  section  249— 
(i)  in  subsection  (a)  by  striking  "section 

248"  and  inserting  "section  245", 

(ii)  in  subsection  (b)  by  striking  "section 
248(b)"  and  inserting  "section  245(b)",  and 

(iii)  in  subsection  (c)  by  striking  "section 
246"  and  inserting  "section  245", 

(E)  by  redesignating  sections  247.  248.  and 
249  as  sections  245.  246.  and  247,  respective- 
ly, and 

(F)  by  adding  at  the  end  the  following: 
"Subpart  II— Special  Emphasis  Prevention 

and  Treatment  Programs 

"authority  to  make  grants  and  contracts 
"Sec,  261.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals provide  for  each  of  the  following 
during  each  fiscal  year: 

(1)  fctablishing  or  maintaining  commu- 
nity-based alternatives  to  traditional  forms 
of  institutionalization  of  juvenile  offenders. 

"(2)  Establishing  or  implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional 
system,  including  restitution  and  reconcilia- 
tion projecU  which  test  and  validate  select- 
ed arbitration  models,  such  as  neighborhood 
courts  or  panels,  and  Increase  victim  satis- 
faction while  providing  alternatives  to  incar- 
ceration for  detained  or  adjudicated  delin- 
quents. 

"(3)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  juveniles  impacted  by 
the  Juvenile  justice  system,  including  serv- 
ices which  encourage  the  improvement  of 
due  process  available  to  juveniles  in  the  Ju- 
venile justice  system,  which  improve  the 
quality  of  legal  represenution  of  such  juve- 
niles, and  which  provide  for  the  appoint- 
ment of  special  advocates  by  courts  for  such 
Juveniles. 

"(4)  Developing  or  supporting  model  pro- 
grams to  strengthen  and  maintain  the 
family  unit  in  order  to  prevent  or  treat  juve- 
nile delinquency. 

"(5)  Establishing  or  implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  juveniles  who  commit  seri- 
ous crimes  (including  such  crimes  commit- 
ted in  schools),  including  programs  designed 
to  deter  involvement  in  illegal  activities  or 
to  promote  involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantially  composed  of  Juveniles. 

"(6)  Developing  or  implementing  further  a 
coordinated,  national  law-related  education 
program  of— 

"(A)  delinquency  prevention  in  elementa- 
ry and  secondary  schools,  and  other  local 
sites; 

"(B)  training  for  persons  responsible  for 
the  implementation  of  law-related  educa- 
tion programs:  and 

"(C)  disseminating  information  regarding 
model,  innovative,  law-related  education 
programs  to  juvenile  delinquency  programs, 
including  those  that  are  community  based, 
and  to  law  enforcement  and  criminal  justice 
agencies  for  activities  related  to  Juveniles. 

"(7)  Addressing  efforts  to  reduce  the  pro- 
portion of  Juveniles  detained  or  confined  in 
secure  detention  facilities,  secure  correction- 


al facilities,  jails,  and  lockups  who  are  mem- 
bers of  minority  groups  if  such  proportion 
exceeds  the  proportion  such  groups  repre- 
sent in  the  general  population. 

'(b)  The  Administrator  is  authorized,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals, to  develop  and  implement  new  ap- 
proaches, techniques,  and  methods  designed 
to— 

"(1)  improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other  juve- 
niles to  help  prevent  juvenile  delinquency: 

"(2)  develop  and  implement,  in  coordina- 
tion with  the  Secretary  of  Education,  model 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 
vent unwarranted  and  arbitrary  suspensions 
and  expulsions,  and  to  encourage  new  ap- 
proaches and  techniques  with  respect  to  the 
prevention  of  school  violence  and  vandal- 
ism: 

"(3)  develop,  implement,  and  support,  in 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies,  organiza- 
tions, business,  and  industry,  programs  for 
the  employment  of  juveniles; 

"(4)  develop  and  support  programs  de- 
signed to  encourage  and  assist  State  legisla- 
tures to  consider  and  establish  policies  con- 
sistent with  this  title,  both  by  amending 
SUte  laws,  if  necessary,  and  devoting  great- 
er resources  to  effectuate  such  policies: 

"(5)  develop  and  implement  programs  re- 
lating to  Juvenile  delinquency  and  learning 
disabilities,  including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  juvenile  justice  personnel  to  more 
effectively  recognize  and  provide  for  learn- 
ing-disabled and  other  handicapped  juve- 
niles; 

"(6)  develop  statewide  programs  through 
the  use  of  subsidies  or  other  financial  incen- 
tives designed  to— 

"(A)  remove  Juveniles  from  Jails  and  lock- 
ups for  adults: 

"(B)  replicate  juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice:  or 

"(C)  establish  and  adopt,  based  upon  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice,  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984.  standards  for  the  im- 
provement of  Juvenile  justice  within  each 
State  involved:  and 

"(7)  develop  and  implement  model  pro- 
grams, relating  to  the  special  education 
needs  of  delinquent  and  other  juveniles, 
which  develop  locally  coordinated  policies 
and  programs  among  education,  juvenile 
Justice,  and  social  service  agencies. 

"(c)  Not  less  than  30  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  to  and 
contracts  with  private  nonprofit  agencies, 
organizations,  and  institutions  which  have 
experience  in  dealing  with  juveniles. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  available  on  an  equitable  basis 
to  deal  with  female,  minority,  and  disadvan- 
taged Juveniles,  including  Juveniles  who  are 
mentally,  emotionally,  or  physically  handi- 
capped. 

"(e)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  and  con- 
tracts designed  to  address  the  special  needs 
and  problems  of  Juvenile  delinquency  in  the 
Virgin  Islands  of  the  United  States,  Guam. 
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American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"consideratiohs  for  approval  of 
applications 

"Sec.  262.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  infcjrmation  as  the  Administrator  may 
prescrilje. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

""(1)  set  forth  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  this 
part  and  specifically  identify  each  such  pur- 
pose such  program  is  designed  to  carry  out; 

"'(2)  provide  that  such  program  shall  be 
administered  by  or  under  the  supervision  of 
the  applicant: 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program; 

"(4)  provide  for  regular  evaluation  of  such 
program; 

"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
agency  designated  in  section  223.  if  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request; 

"(6)  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request: 

"(7)  provide  that  regular  reports  on  such 
program  shall  be  sent  to  the  Administrator 
and  to  such  State  planning  agency  and  local 
agency:  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

""(c)  In  determining  whether  or  not  to  ap- 
prove applications  for  grants  and  for  con- 
tracts under  this  part,  the  Administrator 
shall  consider— 

"'(1)  the  relative  cost  and  effectiveness  of 
the  proposed  program  in  carrying  out  this 
part: 

"'(2)  the  extent  to  which  such  program 
will  incorporate  new  or  innovative  tech- 
niques: 

"(3)  if  a  State  plan  has  been  approved  by 
the  Administrator  under  section  223(c).  the 
extent  to  which  such  program  meets  the  ob- 
jectives and  priorities  of  the  State  plan, 
taking  into  consideration  the  location  and 
scope  of  9uch  program: 

"(4)  the  increase  in  capacity  of  the  public 
and  private  agency,  institution,  or  individual 
involved  to  provide  services  to  address  juve- 
nile delinquency  and  juvenile  delinquency 
prevention; 

"(5)  the  extent  to  which  such  program 
serves  communities  which  have  high  rates 
of  juvenile  unemployment,  school  dropout, 
and  delinquency;  and 

"(6)  the  adverse  impact  that  may  result 
from  the  restriction  of  eligibility,  based 
upon  population,  for  cities  with  a  popula- 
tion greater  than  40,000  located  within 
States  which  have  no  city  with  a  population 
over  250,000. 

"(dKlMA)  Programs  selected  for  assist- 
ance through  grants  or  contracts  under  this 
part  (other  than  section  241(f))  shall  be  se- 
lected through  a  competitive  process  to  be 
established  by  rule  by  the  Administrator.  As 
part  of  aiich  a  process,  the  Administrator 
shall  announce  in  the  Federal  Register— 


"(i)  the  availability  of  funds  for  such  as- 
sistance; 

"(ii)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  assist- 
ance; and 

"(iii)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  assistance. 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if 
the  Administrator  makes  a  written  determi- 
nation that— 

"(iXI)  the  proposed  program  is  not  within 
the  scope  of  any  announcement  issued,  or 
expected  to  be  issued,  by  the  Administrator 
regarding  the  availability  of  funds  to  carry 
out  programs  under  this  part,  but  can  be 
supported  by  a  grant  or  contract  in  accord- 
ance with  this  part;  and 

'"(II)  such  program  is  of  such  outstanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  (2),  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  justified;  or 

"(ii)  the  applicant  is  uniquely  qualified  to 
provide  proposed  training  services  as  provid- 
ed in  section  244  and  other  qualified  sources 
are  not  capable  of  providing  such  services, 
and  includes  in  such  determination  the  fac- 
tual and  other  bases  thereof. 

"(C)  If  a  program  is  selected  for  assistance 
without  competition  pursuant  to  the  excep- 
tion provided  in  subparagraph  (B).  the  Ad- 
ministrator shall  promptly  so  notify  the 
chairman  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate.  Such  notification 
shall  include  copies  of  the  Administrator's 
determination  made  under  such  subpara- 
graph and  the  peer  review  determination  re- 
quired by  paragraph  (2). 

'"(2KA)  Programs  selected  for  assistance 
through  grants  or  contracts  under  this  part 
(other  than  section  241(f))  shall  be  reviewed 
before  selection,  and  thereafter  as  appropri- 
ate, through  a  formal  peer  review  process 
utilizing  experts  (other  than  officers  and 
employees  of  the  Department  of  Justice)  in 
fields  related  to  the  subject  matter  of  the 
proposed  program. 

"(B)  Such  process  shall  be  established  by 
the  Administrator  in  consultation  with  the 
Directors  and  other  appropriate  officials  of 
the  National  Science  Foundation  and  the 
National  Institute  of  Mental  Health.  Before 
implementation  of  such  process,  the  Admin- 
istrator shall  submit  such  process  to  such 
Directors,  each  of  whom  shall  prepare  and 
furnish  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  containing  their  comments  on 
such  process  as  proposed  to  be  established. 

"(3)  The  Administrator,  in  establishing 
the  processes  required  under  paragraphs  ( 1 ) 
and  (2).  shall  provide  for  emergency  expe- 
dited consideration  of  the  proposed  pro- 
grams if  necessary  to  avoid  any  delay  which 
would  preclude  carrying  out  such  programs. 

"(e)  A  city  shall  not  be  denied  assistance 
under  this  part  solely  on  the  basis  of  its 
population. 

"(f)  Notification  of  grants  and  contracts 
made  under  this  part  (and  the  applications 
submitted  for  such  grants  and  contracts) 
shall,  upon  being  made,  be  transmitted  by 
the  Administrator,  to  the  chairman  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  the  Judiciary  of  the 
Senate.". 

(b)  CoNPORMiNG  Amendments.— ( 1)  Section 
223(aKl)  of  the  Juvenile  Justice  and  Delin- 


quency Prevention  Act  of  1974  (42  U.S.C. 
5633(a)(1))  is  amended  by  striking  "section 
261(cHl)"  and  inserting  "section  291(cHl)". 
(2)  Section  246  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5660),  as  so  redesignated  by  section 
(a)(2KE),  is  amended  by  striking  "'section 
248"  and  inserting  "section  245". 

SEC.  72«4.  SPECIAL  STUDIES  AND  REPORTS. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5601)  is 
amended  by  inserting  after  section  247.  as  so 
redesignated  by  section  7263(a)(2ME).  the 
following: 

""SPECIAL  STUDIES  AND  REPORTS 

"Sec.  248.  (a)  Not  later  than  1  year  after 
the  date  of  the  enactment  of  the  Juvenile 
Justice  and  E>elinquency  Prevention  Amend- 
ments of  1988.  the  Administrator  shall 
begin  to  conduct  a  study  with  respect  to  the 
juvenile  justice  system— 

'"(1)  to  review— 

"(A)  conditions  in  detention  and  correc- 
tional facilities  for  juveniles:  and 

'"(B)  the  extent  to  which  such  facilities 
meet  recognized  national  professional  stand- 
ards: and 

"(2)  to  make  recommendations  to  improve 
conditions  in  such  facilities. 

'"(b)(1)  Not  later  than  1  year  after  the 
date  of  the  enactment  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Amend- 
ments of  1988.  the  Administrator  shall 
begin  to  conduct  a  study  to  determine— 

""(A)  how  juveniles  who  are  American  In- 
dians and  Alaskan  Natives  and  who  are  ac- 
cused of  committing  offenses  on  and  near 
Indian  reservations  and  Alaskan  Native  vil- 
lages, respectively,  are  treated  under  the 
systems  of  justice  administered  by  Indian 
tribes  and  Alaskan  Native  organizations,  re- 
spectively, that  perform  law  enforcement 
functions: 

'"(B)  the  amount  of  financial  resources  (in- 
cluding financial  assistance  provided  by  gov- 
ernmental entities)  available  to  Indian 
tribes  and  Alaskan  Native  organizations 
that  perform  law  enforcement  functions,  to 
support  community-based  alternatives  to  in- 
carcerating juveniles;  and 

•"(C)  the  extent  to  which  such  tribes  and 
organizations  comply  with  the  requirements 
specified  in  paragraphs  (12)(A),  (13),  and 
(14)  of  section  223(a).  applicable  to  the  de- 
tention and  confinement  of  juveniles. 

•"(2)(A)  For  purposes  of  section  7(b)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)),  any  con- 
tract, subcontract,  grant,  or  subgrant  made 
under  paragraph  ( 1 )  shall  be  deemed  to  be  a 
contract,  subcontract,  grant,  or  subgrant 
made  for  the  benefit  of  Indians. 

""(B)  For  purposes  of  section  7(b)  of  such 
Act  and  subparagraph  (A)  of  this  para- 
graph, references  to  Indians  and  Indian  or- 
ganizations shall  be  deemed  to  include  Alas- 
kan Natives  and  Alaskan  Native  organiza- 
tions, respectively. 

"•(c)  Not  later  than  3  years  after  the  date 
of  the  enactment  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Amendments 
of  1988,  the  Administrator  shall  submit  a 
report  to  the  chairman  of  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  the  Judiciary  of  the  Senate  contain- 
ing a  description,  and  a  summary  of  the  re- 
sults, of  the  study  conducted  under  subsec- 
tion (a)  or  (b).  as  the  case  may  be."'. 

SEC.  7285.  AUTHORIZATION  OF  APPROPRIA-nONS. 

(a)  Funds  Authorized  for  Fiscal  Years.— 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
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Met  and  Delinquency  Prevention  Act  of  1974 
(42  U^.C.  S«71(«))  Is  Amended— 

(1)  by  Inserting  "(1)"  after  "(a)". 

(3)  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(3)  by  striking  1985.  19M.  1987.  and 
1988" 

(4)  by  inserting  "1989.  1990.  1991.  and 
1993".  and 

(5)  by  adding  at  the  end  the  following: 
"(3XA>  Subject  to  subparagraph  (B).  to 

carry  out  part  D.  there  are  authorized  to  be 
appropriated  $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990.  1991.  and  1992. 

"(B)  No  funds  may  be  appropriated  to 
carry  out  part  D  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
to  carry  out  this  title  (other  than  part  D) 
for  such  fiscal  year  Is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
this  title  (other  than  pairt  D)  for  the  preced- 
ing fiscal  year.". 

(b)  Allocatioms.— Section  261(b)  of  part  D 
of  the  Juvenile  Jtistlce  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  S«71(b))  is 
amended— 

(1)  by  Inserting  "(other  than  part  D)" 
after  "this  title". 

(2)  In  paragraph  (1>  by  striking  "7.5  per- 
cent" and  Inserting  "5  percent". 

(3)  In  paragraph  (2)  by  striking  "81.5  per- 
cent" and  inserting  "70  percent",  and 

(4)  In  paragraph  (3)  by  striking  "11  per- 
cent" and  inserting  "25  percent". 

SEC.  TMC  ICCHNICAL  AMENDMENTS  TO  PART  D  OF 
TrTLEll. 

Part  D  of  title  11  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5871-5672  note)  is  amended— 

(1)  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Part  E— GKNnAi.  aito  Admimistrativc 
Pkovisiohs". 

(2)  by  striking  section  263, 

(3)  by  redesignating  sections  261  and  262 
as  sections  291  and  292.  respectively,  and 

(4)  by  adding  at  the  end  the  following: 

"WrrHHOLDING 

"Sk.  293.  Whenever  the  Administrator, 
after  giving  reasonable  notice  and  opportu- 
nity for  hearing  to  a  recipient  of  financial 
assistance  under  this  title,  finds  that— 

"( 1 )  the  program  or  activity  for  which  the 
grant  or  contract  Involved  was  made  has 
been  so  changed  that  it  no  longer  complies 
with  this  title:  or 

"(2)  in  the  operation  of  such  program  or 
activity  there  Is  failure  to  comply  substan- 
tially with  any  provision  of  this  title: 
the  Administrator  shall   initiate  such  pro- 
ceedings as  are  appropriate. 

"USE  or  ruNDS 

"Sk.  294.  (a)  Funds  paid  pursuant  to  this 
title  to  any  public  or  private  agency,  organi- 
sation, or  Institution,  or  to  any  individual 
(either  directly  or  through  a  SUte  planning 
agency)  may  be  used  for- 

"(1)  planning,  developing,  or  operating  the 
program  designed  to  carry  out  this  title:  and 

"(2)  not  more  than  50  per  centum  of  the 
cost  of  the  construction  of  any  innovative 
community-baaed  facility  for  fewer  than  20 
persons  which,  in  the  judgment  of  the  Ad- 
ministrator, is  necessary  to  carry  out  this 
UUe. 

"(b)  Except  as  provided  In  subsection  (a), 
no  fimds  paid  to  any  public  or  private 
agency,  or  Institution  or  to  any  individual 
under  this  title  (either  directly  or  through  a 
State  agency  or  local  agency)  may  be  used 
for  construction. 


"(cKl)  Funds  paid  pursuant  to  section 
223(aMl0KD)  and  section  261(aH3)  to  any 
public  or  private  agency,  organization,  or  in- 
stitution or  to  any  individual  shall  not  be 
used  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device  intended  or  designed  to  influ- 
ence a  Member  of  Congress  or  any  other 
Federal.  SUte.  or  local  elected  official  to 
favor  or  oppose  any  Acts,  bills,  resolutions, 
or  similar  legislation,  or  any  referendum, 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council,  or  any  similar 
governing  body,  except  that  this  paragraph 
shall  not  preclude  such  funds  from  being 
used  in  connection  with  communications  to 
Federal.  State,  or  local  elected  officials, 
upon  the  request  of  such  officials  through 
proper  official  channels,  pertaining  to  au- 
thorization, appropriation,  or  oversight 
measures  directly  affecting  the  operation  of 
the  program  Involved. 

"(2)  The  Administrator  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
no  funds  paid  under  section  223(aH10>(D)  or 
section  261(a)(3)  are  used  either  directly  or 
indirectly  in  any  manner  prohibited  In  this 
paragraph. 

"PAYMEirrs 
"Sec.  295.  (a)  Payments  under  this  title, 
pursuant  to  a  grant  or  contract,  may  be 
made  (after  necessary  adjustment,  in  the 
case  of  grants,  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  in 
such  installments  and  on  such  conditions  as 
the  Administrator  may  determine. 

"(b)  Except  as  provided  in  the  second  sen- 
tence of  section  222(c),  financial  assistance 
extended  under  this  title  shall  be  100  per 
centum  of  the  approved  costs  of  the  pro- 
gram or  activity  Involved. 

"(c)(1)  In  the  case  of  a  grant  under  this 
title  to  an  Indian  tribe.  If  the  Administrator 
determines  that  the  tribe  does  not  have  suf- 
ficient funds  available  to  meet  the  local 
share  of  the  cost  of  any  program  or  activity 
to  be  funded  under  the  grant,  the  Adminis- 
trator may  increase  the  Federal  share  of  the 
cost  thereof  to  the  extent  the  Administrator 
deems  necessary. 

"(2)  If  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  Imposing 
any  liability  on  Indian  tribes,  the  Adminis- 
trator may  waive  State  liability  attributable 
to  the  liability  of  such  tribes  and  may 
pursue  such  legal  remedies  as  are  necessary. 
"(d)  If  the  Administrator  determines,  on 
the  basis  of  information  available  to  the  Ad- 
ministrator during  any  fiscal  year,  that  a 
portion  of  the  funds  granted  to  an  applicant 
under  pari  C  for  such  fiscal  year  will  not  be 
required  by  the  applicant  or  will  become 
available  by  virtue  of  the  application  of  the 
provisions  of  section  802  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended  from  time  to  time,  that  portion 
shall  be  available  for  reallocation  in  an  equi- 
table manner  to  States  which  comply  with 
the  requirements  in  paragraphs  (12)(A>  and 
(13)  of  section  223(a),  under  section 
261(b)(6). 

"cowriDnrriALinf  op  program  records 
"Sec.  296.  Except  as  authorized  by  law. 
program  records  containing  the  identity  of 
individual  juveniles  gathered  for  purposes 
pursuant  to  this  title  may  not  be  disclosed 
without  the  consent  of  the  service  recipient 
or  legally  authorized  representative,  or  as 
may  be  necessary  to  carry  out  this  title. 
Under  no  circumstances  may  program  re- 


ports or  findings  available  for  public  dis- 
semination contain  the  actual  names  of  indi- 
vidual service  recipients.". 

SEC.  TM7.  PREVENTION  AND  TREATMENT  PRO- 
GRAMS RELATING  TO  Jl'VENILE 
GANGS. 

Title  11  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5671-5672  note)  Is  amended  by  inserting 
after  part  C.  as  amended  by  this  subtitle, 
the  following: 

"Part  D— Preventioh  and  Treatment  Pro- 
grams Relating  to  Juvenile  Gangs  and 
Drug  Abuse  and  Drug  Tratpicking 

"authority  to  make  grants  and  contracts 

"Sec.  281.  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  non-profit 
agencies,  organizations.  Institutions,  and  in- 
dividuals, establish  smd  support  programs 
and  activities  that  involve  families  and  com- 
munities and  that  are  designed  to  carry  out 
any  of  the  following  purposes: 

"(1)  To  reduce  the  participation  of  juve- 
niles in  drug-related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in  el- 
ementary and  secondary  schools. 

"(2)  To  develop  within  the  juvenile  adjudi- 
catory and  correctional  systems  new  and  in- 
novative means  to  address  the  problems  of 
juveniles  convicted  of  serious  drug-related 
and  gang-related  offenses. 

"(3)  To  reduce  juvenile  involvement  in 
gang-related  activity,  particularly  activities 
that  involve  the  distribution  of  drugs  by  or 
to  juveniles. 

"(4)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes. 

"(5)  To  provide  treatment  to  juveniles 
who  are  members  of  such  gangs,  including 
members  who  are  accused  of  committing  a 
serious  crime  and  members  who  have  been 
adjudicated  as  being  delinquent. 

"(6)  To  support  activities  to  inform  juve- 
niles of  the  availability  of  treatment  and 
services  for  which  financial  assistance  is 
provided  under  this  part. 

"(7)  To  facilitate  Federal  and  SUte  coop- 
eration with  local  school  officials  to  assist 
juveniles  who  are  likely  to  pariicipate  in  the 
activities  of  gangs  that  commit  crimes  and 
to  establish  and  support  programs  that  fa- 
cilitate coordination  and  cooperation  among 
l(x:al  education,  juvenile  justice,  employ- 
ment, and  social  service  agencies,  for  the 
purpose  of  preventing  or  reducing  the  par- 
ticipation of  juveniles  in  activities  of  gangs 
that  commit  crimes. 

"(8)  To  provide  personnel,  personnel 
training,  equipment,  and  supplies  in  con- 
junction with  programs  and  activities  de- 
signed to  prevent  or  reduce  the  participa- 
tion of  juveniles  In  unlawful  gang  activities 
or  unlawful  drug  activities,  to  assist  in  im- 
proving the  adjudicative  and  correctional 
components  of  the  juvenile  justice  system. 

(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system. 

•(10)  To  provide  drug  abuse  education, 
prevention  and  treatment  involving  police 
and  juvenile  justice  officials  in  demand  re- 
duction programs. 

"APPROVAL  OP  APPLICATIONS 

"Sec.  282.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or  to 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 
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"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  or  activity  for 
carrying  out  one  or  more  of  the  purposes 
specified  In  section  281  and  specifically  iden- 
tify each  such  purpose,  such  program  or  ac- 
tivity Is  designed  to  carry  out: 

"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program  or  activity; 

"(4)  provide  for  regular  evaluation  of  such 
program  or  activity; 

"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
agency  designated  in  section  223,  If  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  SUte 
planning  agency  and  local  agency  to  such 
request: 

"(6)  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request: 

"(7)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 
ministrator and  to  such  SUte  planning 
agency  and  local  agency;  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  reviewing  applications  for  grante 
and  contracts  under  this  part,  the  Adminis- 
trator shall  give  priority  to  applications— 

"(1)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  juveniles  or 
the  Incidence  of  juvenile  drug  abuse  and 
drug  traCficklng,  in  the  geographical  area  in 
which  the  applicants  propose  to  carry  out 
the  programs  and  activities  for  which  such 
grants  and  contracts  are  requested;  and 

"(2)  for  assisUnce  for  programs  and  activi- 
ties that  have  the  broad  support  of  organi- 
zations operating  in  such  geographical 
areas,  as  demonstrated  by  the  applicants.". 

CHAPTER  3— AMENDMENTS  TO  THE  RUNAWAY 
AND  HOMELESS  YOITTH  ACT 

SEC.  7271.  GRANTS  FOR  RINAWAY  AND  HOMELESS 
YOITH  CENTERS. 

(a)  Technical  Amendment.— The  heading 
for  section  311  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5711)  Is  amended 
to  read  as  follows: 

"AUTHORITY  TO  MAKE  GRANTS". 

(b)  Grant  Program.— Subsections  (a)  and 
(b)  of  section  311  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711)  are 
amended  to  read  as  follows: 

"(a)  The  Secretary  shall  make  grants  to 
public  and  private  entities  (and  combina- 
tions of  such  entitles)  to  esUblish  and  oper- 
ate (Including  renovation)  local  runaway 
and  homeless  youth  centers  to  provide  serv- 
ices to  deal  primarily  with  the  Immediate 
needs  of  runaway  or  otherwise  homeless 
youth,  and  their  families,  in  a  manner 
which  Is  outside  the  law  enforcement  struc- 
ture and  the  juvenile  justice  system. 

"(bKl)  Subject  to  paragraph  (2)  and  in  ac- 
cordance with  regulations  promulgated 
under  this  title,  funds  for  grants  under  sub- 
section (k)  shall  be  allotted  annually  with 
respect  to  the  SUtes  on  the  basis  of  their 
relative  population  of  individuals  who  are 
less  than  18  years  of  age. 

"(2)  Subject  to  paragraph  (3),  the  amount 
allotted  under  paragraph  (1)  with  respect  to 
each  SUte  for  a  fiscal  year  shall  be  not  less 
than  $75,000,  except  that  the  amount  allot- 


ted to  the  Virgin  Islands  of  the  United 
SUtes.  Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  be  not  less  than  $30,000  each. 

"(3)  If,  as  a  result  of  paragraph  (2),  the 
amount  allotted  under  paragraph  (1)  with 
respect  to  a  State  for  a  fiscal  year  would  be 
less  than  the  aggregate  amount  of  grants 
made  under  this  part  to  recipients  In  such 
SUte  for  fiscal  year  1988,  then  the  amounts 
allotted  to  satisfy  the  requirements  of  such 
paragraph  shall  be  reduced  pro  raU  to  the 
extent  necessary  to  allot  under  paragraph 
(I)  with  respect  to  such  SUte  for  the  fiscal 
year  an  amount  equal  to  the  aggregate 
amount  of  grants  made  under  this  part  to 
reclpienU  in  such  SUte  for  fiscal  year  1988. 

"(4)  In  selecting  among  applicants  for 
grante  under  subsection  (a),  the  SecreUry 
shall  give  priority  to  private  entities  that 
have  experience  in  providing  the  services 
described  in  such  subsection.". 

(c)  Conforming  Amendments.— (1)  Sec- 
tions 312  and  313  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712,  5713) 
are  each  amended  by  striking  "this  part" 
each  place  it  appears  and  inserting  "section 
311(a)". 

(2)  Section  312(a>  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(a))  is 
amended  by  inserting  "and  homeless  youth" 
after  "proposed  runaway". 

(3)  Section  312(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(b))  is 
amended— 

(A)  In  the  matter  preceding  paragraph  (1) 
by  striking  "meeting"  and  all  that  follows 
through  "center—",  and  inserting  "includ- 
ing assurances  that  the  applicant—", 

(B)  in  paragraph  (1)— 

(i)  by  striking  "shall  be"  and  inserting 
"shall  operate  a  runaway  and  homeless 
youth  center",  and 

(11)  by  inserting  "and  homeless"  after  "by 
runaway",  and 

(C)  in  paragraphs  (3)  and  (5)  by  striking 
"runaway  center"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth 
center", 

(D)  in  paragraphs  (4)  and  (6)  by  striking 
"runaway  youths"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth", 
and 

(E)  in  paragraphs  (5)  and  (6)  by  striking 
"runaway  youth"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth". 

(4)  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  is 
amended  by  striking  "runaway  center"  and 
inserting  "runaway  and  homeless  youth 
center". 

(5)  Section  317  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(A)  by  striking  "runaway  centers"  and  in- 
serting "nmaway  and  homeless  youth  cen- 
ters", and 

(B)  by  striking  "runaway  youth"  and  in- 
serting "runaway  and  homeless  youth". 

(6)  Section  318(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5716(a))  is 
amended  by  striking  "acquisition  and". 

SEC.  7272.  ADDITIONAL  TECHNICAL  AMENDMENTS. 

The  Runaway  and  Homeless  Youth  Act 
(42  U.S.C.  5701-5751)  is  amended— 

(1)  by  amending  the  heading  for  part  A  to 
read  as  follows: 

"Part  A— Runaway  and  Homeless  YotJTH 
Grant  Program", 

(2)  by  striking  the  headings  for  parts  B 
and  C.  and 

(3)  by  Inserting  before  the  heading  for  sec- 
tion 317  the  following: 


"Part  D— Administrative  Provisions", 
sec.    7273.    authorization    of   transitional 

LIVING  PROJECTS. 

(a)  Assistance  to  Potential  Grantees.— 
Section  315  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5714a)  is  amended- 

(1)  by  inserting  "and  transitional  living 
youth  projecte"  after  "homeless  youth  cen- 
ters". 

(2)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project"  after  "home- 
less youth  center". 

(3)  by  inserting  "or  such  project"  after 
"such  center"  each  place  it  appears,  and 

(4)  in  paragraph  (3)  by  inserting  "and 
homeless"  after  "runaway". 

(b)  Lease  of  Surplus  Federal  Facili- 
ties.—Section  316  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714b)  is 
amended— 

(1)  in  the  heading  of  such  section  by  In- 
serting "OR  AS  transitional  uving  youth 
shelter  facilities"  after  "homeless  youth 
centers",  and 

(2)  in  subsection  (a>— 

(A)  by  inserting  "or  as  transitional  living 
youth  shelter  facilities"  after  "homeless 
youth  centers",  and 

(B)  in  paragraph  (1)  by  Inserting  "or  tran- 
sitional living  youth  project,  as  the  case 
may  be.  under  this  title"  after  "homeless 
youth  center". 

(c)  Reports.— Section  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amiended— 

(1)  by  inserting  "(a)"  after  "Sec.  317.". 

(2)  by  striking  "this  part"  and  inserting 
"part  A",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Secretary  shall  annually  report 
to  the  Congress  on  the  sUtus  and  accom- 
plishmente  of  the  transitional  living  youth 
projecte  which  are  funded  under  part  B. 
with  particular  attention  to— 

"(1)  the  number  and  characteristics  of 
homeless  youth  served  by  such  projecte: 

"(2)  describing  the  types  of  activities  car- 
ried out  under  such  projecte; 

"(3)  the  effectiveness  of  such  projecte  in 
alleviating  the  Immediate  problems  of 
homeless  youth; 

"(4)  the  effectiveness  of  such  projecte  in 
preparing  homeless  youth  for  self  sufficien- 
cy; 

"(5)  the  effectiveness  of  such  projecte  in 
helping  youth  decide  upon  future  education, 
employment,  and  lndei>endent  living;  and 

"(6)  the  ability  of  such  projecte  to 
strengthen  family  relationships,  and  en- 
courage the  resolution  of  intra-family  prob- 
lems through  counseling  and  the  develop- 
ment of  self-sufficient  living  skills.". 

(d)  Authorization  of  Appropriations.— 
Section  331  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively, 
and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

"(b)(1)  Subject  to  paragraph  (2),  to  carry 
out  the  purposes  of  part  B  of  this  title, 
there  are  authorized  to  t>e  appropriated 
$5,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991.  and  1992. 

"(2)  No  funds  may  be  appropriated  to 
carry  out  part  B  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
for  such  fiscal  year  to  carry  out  part  A  of 
this  title  exceeds  $26,900,000.". 
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(e)  TmancAL  AmKOMXim.— The  Run- 
awiLy  and  Homeless  Youth  Act  (42  U^.C. 

'  5701-5751)  Is  amended— 

( 1  >  by  inserting  before  the  heading  for  sec- 
tion 315  the  following: 

"Pmtt  C— OimaAL  PaovisioNS".  and 
(2)  by  redesignating  sections  315.  316.  317. 
318.  321.  and  331  as  sections  341.  342.  361. 
362.  363.  and  366.  respectively. 

(f)  OKAirrs  FOR  TRANsmoNAL  Living 
Youth  P«oj»cts.— The  Runaway  and  Home- 
less Youth  Act  <42  U.S.C.  5701-5751)  is 
amended  by  inserting  after  section  314  the 
foUowlng: 

"PaKT  B— TRAMSmOMAL  LiVINC  ORAMT 

Program 
"ptmrosK  AMD  ACTHORmr  for  program 

"Ssc.  321.  (a)  The  Secretary  is  authorized 
to  make  grants  and  to  provide  technical  as- 
sistance to  public  and  nonprofit  private  en- 
tities to  establish  and  operate  transitional 
living  youth  projects  for  homeless  youth. 

■■(b)  POr  purposes  of  this  part— 

■■(1)  the  term  ■homeless  youth'  means  any 
individual— 

"(A)  who  is  not  less  than  16  years  of  age 
and  not  more  than  21  years  of  age; 

"(B)  for  whom  it  is  not  possible  to  live  in  a 
safe  environment  with  a  relative:  and 

"(C)  who  has  no  other  safe  alternative 
living  arrangement;  and 

'■(2)  the  term  ■transitional  living  youth 
project'  means  a  project  that  provides  shel- 
ter and  services  designed  to  promote  a  tran- 
sition to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social  services. 

"ELICIBILITT 

■Skc.  322.  (a)  To  be  eligible  for  assistance 
under  this  part,  an  applicant  shall  propose 
to  establish,  strengthen,  or  fund  a  transi- 
tional living  youth  project  for  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  such  applicant  agrees,  as  part 
of  such  project— 

■•(  1 )  to  provide,  directly  or  indirectly,  shel- 
ter (such  as  group  homes,  host  family 
homes,  and  supervised  apartments)  and 
services  (including  information  and  counsel- 
ing services  in  basic  life  skills,  interpersonal 
skill  building,  educational  advancement,  job 
attainment  skills,  and  mental  and  physical 
health  care)  to  homeless  youth; 

■■(2)  to  provide  such  shelter  and  such  serv- 
ices to  individual  homeless  youth  through- 
out a  continuous  period  not  to  exceed  540 
days; 

"(3)  to  provide,  directly  or  Indirectly,  on- 
site  supervision  at  each  shelter  facility  that 
is  not  a  family  home; 

■•(4)  that  such  shelter  facility  used  to 
carry  out  such  project  shall  have  the  capac- 
ity to  accommodate  not  more  than  20  indi- 
viduals (excluding  staff): 

"(5)  to  provide  a  number  of  staff  suffi- 
cient to  ensure  that  all  homeless  youth  par- 
ticipating in  such  project  receive  adequate 
supervision  and  services; 

"(ff)  to  provide  a  written  transitional  living 
plan  to  each  youth  based  on  an  assessment 
of  such  youth's  needs,  designed  to  help  the 
transition  from  supervised  participation  in 
such  project  to  independent  living  or  an- 
other appropriate  living  arrangement: 

"(7)  to  develop  an  adequate  plan  to  ensure 
proper  referral  of  homeless  youth  to  social 
■ervlce,  law  enforcement,  educational,  voca- 
tional, training,  welfare,  legal  service,  and 
health  care  programs  and  to  help  integrate 
and  coordinate  such  services  for  youths; 

"(8)  to  provide  for  the  esUblishment  of 
outreach  programs  designed  to  attract  indi- 
viduals who  are  eligible  to  participate  in  the 
project: 


"(9)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
this  part,  the  achievements  of  the  project 
under  this  part  carried  out  by  the  applicant 
and  statistical  summaries  describing  the 
number  and  the  characteristics  of  the 
homeless  youth  who  participate  in  such 
project  in  the  year  for  which  the  report  is 
submitted: 

"(10)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Secre- 
tary may  require; 

■'(11)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  Itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  this  part; 

"(12)  to  keep  adequate  statistical  records 
profiling  homeless  youth  which  it  serves 
and  not  to  disclose  the  identity  of  individual 
homeless  youth  in  reports  or  other  docu- 
ments based  on  such  statistical  records: 

"(13)  not  to  disclose  records  maintained 
on  individual  homeless  youth  without  the 
consent  of  the  individual  youth  and  parent 
or  legal  guardian  to  anyone  other  than  an 
agency  compiling  statistical  records  or  a 
government  agency  involved  in  the  disposi- 
tion of  criminal  charges  against  youth:  and 
■(14)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

■'(b)  In  selecting  eligible  applicants  to  re- 
ceive grants  under  this  part,  the  Secretary 
shall  give  priority  to  entities  that  have  ex- 
perience in  providing  to  homeless  youth 
shelter  and  services  of  the  types  described 
in  subsection  (a)(  1 ).". 
SEC.  ^n^.  reports. 

Section  361  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5715).  as  so  redesignat- 
ed by  section  7273(e)(2).  is  amended  by 
striking  "The  Secretary  shall  annually"  and 
iiwerting  "Not  later  than  180  days  after  the 
end  of  each  fiscal  year,  the  Secretary  shall"'. 

SEC.  7r75.  national  COMMlNICA'nON  SYSTEIH. 

(a)  Tixhicical  Amemdmeic-ts.— Sections  313 
and  314  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5713-5714)  are  redesig- 
nated as  sections  316  and  317.  respectively. 

(b)  Authority  To  Make  Grants.- The 
Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5701-5751)  is  amended  by  inserting 
after  section  312  the  following: 

■cRAirrs  FOR  A  national  communication 

SYSTEM 

"Sec.  313.  (a)  With  funds  reserved  under 
subsection  (b).  the  Secretary  shall  make 
grants  for  a  national  communication  system 
to  assist  runaway  and  homeless  youth  in 
communicating  with  their  families  and  with 
service  providers. 

•(b)  Prom  funds  appropriated  to  carry  out 
this  part  and  after  making  the  allocation  re- 
quired by  section  366(a)(2).  the  Secretary 
shall  reserve— 

'■(1)  for  fiscal  year  1989  not  less  than 
S500.000: 

"(2)  for  fiscal  year  1990  not  less  than 
$600,000;  and 

■•(3)  for  each  of  the  fiscal  years  1991  and 
1992  not  less  than  $750,000; 

to  carry  out  subsection  (a)."". 

SEC.    7rt.    GRANTS    KOR   TECHNU  AL   AS.SISTANCE 
AND  TRAINING. 

The  Runaway  and  Homeless  Youth  Act 
(42  U.S.C.  5701-5751)  U  amended  by  insert- 
ing after  section  313,  as  added  by  section 
7275.  the  following: 

■"grants  for  technical  assistance  and 
training 
■Sec.  314.  The  Secretary  may  make  grants 
to  statewide  and  regional  nonprofit  organi- 


zations (and  combinations  of  such  organiza- 
tions) to  provide  technical  assistance  and 
training  to  public  and  private  entities  (and 
combinations  of  such  entities)  that  are  eligi- 
ble to  receive  grants  under  section  311(a). 
for  the  purpose  of  assisting  such  entities  to 
establish  and  operate  runaway  and  home- 
less youth  centers.". 

SEC.  7Z77.  GRANTS  FOR   RESEARCH.  DEMONSTRA- 
TION. AND  SERVICE  PROJEtTS. 

The  Runaway  and  Homeless  Youth  Act 
(42  U.S.C.  5701-5751)  is  amended  by  insert- 
ing after  section  314.  as  added  by  section 
7276.  the  foUowing: 

'"AUTHORITY  to  MAKE  GRANTS  FOR  RESEARCH, 
DEMONSTRATION.  AND  SERVICE  PROJECTS 

■Sec.  315.  (a)  The  Secretary  may  make 
grants  to  States,  localities,  and  private  enti- 
ties (and  combinations  of  such  entities)  to 
carry  out  research,  demonstration,  and  serv- 
ice projects  designed  to  increase  knowledge 
con<;eming.  and  to  improve  seVvices  for.  run- 
away and  homeless  youths 

■■(b)  In  selecting  among  applications  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  special  consideration  to  proposed 
projects  relating  to— 

■'(1)  juveniles  who  repeatedly  leave  and 
remain  away  from  their  homes: 

■•(2)  outreach  to  runaway  and  homeless 
youth: 

"(3)  transportation  of  runaway  and  home- 
less youth  in  connection  with  services  au- 
thorized to  be  provided  under  this  part: 

"(4)  the  special  needs  of  runaway  and 
homeless  youth  programs  in  rural  areas; 

■■(5)  the  special  needs  of  foster  care  home 
programs  for  runaway  and  homeless  youth; 

■(6)  transitional  living  programs  for  run- 
away and  homeless  youth:  and 

■■(7)  innovative  methods  of  developing  re- 
sources that  enhance  the  establishment  or 
operation  of  runaway  and  homeless  youth 
centers. 

'■(c)  In  selecting  among  applicants  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  applicants  who  provide 
services  directly  to  runaway  and  homeless 
youth. ■'. 

SEC.  7rH.  ANNl  AL  PRO<iRA.M  PRIORITIES. 

The  Runaway  and  Homeless  Youth  Act 
(42  U.S.C.  5701-5751)  is  amended  by  insert- 
ing after  section  363.  as  so  redesignated  by 
section  7273(e)(2).  the  following: 

"ANNUAL  PROGRAM  PRIORITIES 

■Sec.  364.  (a)  The  Secretary  shall  develop 
for  each  fiscal  year,  and  publish  annually  in 
the  Federal  Register  for  public  comment  a 
proposed  plan  specifying  the  subject  prior- 
ities the  Secretary  will  follow  in  making 
grants  under  this  title  for  such  fiscal  year. 

■■(b)  Taking  into  consideration  comments 
received  in  the  45-day  period  beginning  on 
the  date  the  proposed  plan  is  published,  the 
Secretary  shall  develop  and  publish,  before 
December  31  of  such  fiscal  year,  a  final  plan 
specifying  the  priorities  referred  to  in  sub- 
section (a).^'. 

SEC  7r7».  COORDINATION  WITH  ACTIVITIES  OE 
CERTAIN  FEDERAL  HEALTH  AGEN- 
CIES. 

The  Runaway  and  Homeless  Youth  Act 
(42  U.S.C.  5701-5751)  is  amended  by  insert- 
ing after  section  364.  as  added  by  section 
7278.  the  following: 

■■coordination  WITH  ACTTIVITIES 

■Sec.  365.  With  respect  to  matters  relating 
to  communicable  diseases,  the  Secretary 
shall  coordinate  the  activities  of  health 
agencies  in  the  Department  of  Health  and 
Human  Services  with  the  activities  of  the 
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entities  that  are  eligible  to  receive  grants 
under  this  title.". 

SKC.  7M«.  ALTHORIZATION  OF  APPROPRIATIONS. 

Section  366(a)  of  the  Runaway  and  Home- 
less Youth  Act  of  1974  (42  U.S.C.  57Sl(a)). 
as  BO  redesignated  by  section  7273(dK2),  is 
amended— 

(1)  by  striking  "1985,  1986,  1987.  and 
1988', 

(2)  by  inserting  "1989,  1990.  1991.  and 
1992", 

(3)  by  inserting  "(1)"  after  "(a)",  and 

(4)  by  adding  at  the  end  the  following: 
"(2)  Not  less  than  90  percent  of  the  funds 

appropriated  under  paragraph  (1)  for  a 
fiscal  year  shall  be  available  to  carry  out 
section  311(a)  in  such  fiscal  year.". 

CHAPTIR  3— amendments  TO  THE  MISSING 
CHILDREN'S  ASSISTANCE  ACT 

SEC.  7285.   DtTieS  AND  FUNCTIONS  OF  ADMINIS- 
TRATOR. 

(a)  Annual  Report.— Section  404(a)  of  the 
Missing  Children"s  Assistance  Act  (42  U.S.C. 
5773(a))  IE  amended— 

(1)  in  paragraph  (3)  by  strildng  "law  en- 
forcement". 

(2)  in  paragraph  (4)  by  inserting  "and"  at 
the  end, 

(3)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  not  later  than  180  days  after  the  end 
of  each  fiscal  year,  submit  a  report  to  the 
President,  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  pro  tempore  of 
the  Senate— 

"(A)  containing  a  comprehensive  plan  for 
facilitating  coop)eration  and  coordination  in 
the  succeeding  fiscal  year  among  all  agen- 
cies and  organizations  with  responsibilities 
related  to  missing  children: 

""(B)  identifying  and  summarizing  effec- 
tive models  of  Federal,  State,  and  \ocaX  co- 
ordination and  cooperation  in  locating  and 
recovering  missing  children: 

"(C)  identifying  and  summarizing  effec- 
tive program  models  that  provide  treat- 
ment, counseling,  or  other  aid  to  parents  of 
missing  cdiildren  or  to  children  who  have 
been  the  victims  of  abduction, 

"(D)  describing  how  the  Administrator 
satisfied  the  requirements  of  paragraph  (4) 
in  the  preceding  fiscal  year: 

"(E)  describing  in  detail  the  number  and 
types  of  telephone  calls  received  in  the  pre- 
ceding fiscal  year  over  the  national  toll-free 
telephone  line  established  under  subsection 
(bKlXA)  and  the  number  and  types  of  com- 
munications referred  to  the  national  com- 
munications system  established  under  sec- 
tion 313: 

"(F)  describing  in  detail  the  activities  in 
the  preceding  fiscal  year  of  the  national  re- 
source center  and  clearinghouse  established 
under  subsection  (bK2): 

"(G)  describing  all  the  programs  for 
which  assistance  was  provided  under  section 
405  in  the  preceding  fiscal  yean 

"(H)  stsnmarizing  the  results  of  all  re- 
search completed  in  the  preceding  year  for 
which  assistance  was  provided  at  any  time 
under  this  title:  and 

"(IHi)  identifying  each  clearinghouse  with 
respect  to  which  assistance  is  provided 
under  seetion  405<aK9)  in  the  preceding 
fiscal  year: 

"(ii)  describing  the  activities  carried  out 
by  such  clearinghouse  in  such  fiscal  year; 

•'(ill)  sijecifying  the  types  and  amounts  of 
assistance  (other  than  assistance  under  sec- 
tion 405<aK9»  received  by  such  clearing- 
house in  such  fiscal  year:  and 

"(iv)  specifying  the  number  and  types  of 
missing  children  cases  handled  (and  the 
number  of  such  cases  resolved)  by  such 


clearinghouse  in  such  fiscal  year  and  sum- 
marizing the  circumstances  of  each  such 
cases.",  and 

(4)  by  striking  paragraph  (6). 

(b)  Section  404(b)  of  the  Missing  Chil- 
dren's Assistance  Act  (42  U.S.C.  5773(b))  is 
amended— 

( 1  >  in  paragraph  ( 1  )— 

(A)  by  inserting  "(A)"  after  "(1)", 

(B)  by  inserting  "24-hour"  after  "nation- 
al", 

(C)  by  adding  "'and"  after  the  semicolon, 
and 

(D)  by  adding  at  the  end  the  following: 
"(B)  coordinating  the  operation  of  such 

telephone  line  with  the  operation  of  the  na- 
tionial  communications  system  established 
under  section  313:". 

(2)  In  paragraph  (2)— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  provide  to  State  and  local  govern- 
ments, public  and  private  nonprofit  agen- 
cies, and  individuals  information  regard- 
ing— 

"(i)  free  or  low-cost  legal,  restaurant,  lodg- 
ing, and  transportation  services  that  are 
available  for  the  benefit  of  missing  children 
and  their  families:  and 

"(ii)  the  existence  and  nature  of  programs 
being  carried  out  by  Federal  agencies  to 
assist  missing  children  and  their  families:", 
and 

(B)  in  subparagraph  (D)— 

(i)  by  inserting  "and  training"  after  "■as- 
sistance", and 

(ii)  by  striking  the  semicolon  and  inserting 
the  following:  "and  in  locating  and  recover- 
ing missing  children;". 

(3)  in  paragraph  (3)  by  striking  the  period 
at  the  end  and  inserting  '";  and",  and 

(4)  by  adding  at  the  end  the  following: 
"(4)  provide  to  State  and  local  govern- 
ments, public  and  private  nonprofit  agen- 
cies, and  individuals  information  to  facili- 
tate the  lawful  use  of  school  records  and 
birth  certificates  to  identify  and  locate  miss- 
ing children.". 

SEC.  728C  ADVISORY  BOARD. 

Section  405  of  the  Missing  Children's  As- 
sistance Act  (42  U.S.C.  5774)  is  repealed. 

SEC.  7M7.  GRANTS. 

Section  406(a)  of  the  Missing  Children's 
Assistance  Act  (42  U.S.C.  5774(a))  is  re- 
pealed. 

(1)  in  paragraph  (5)  by  striking  ""and"  at 
the  end, 

(2)  in  paragraph  (6)  by  striking  the  period 
and  inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  to  address  the  needs  of  missing  chil- 
dren (as  defined  in  section  4034(1)(A))  and 
their  families  following  the  recovery  of  such 
children: 

"(8)  to  reduce  the  likelihood  that  individ- 
uals under  18  years  of  age  will  be  removed 
from  the  control  of  such  individuals'  legal 
custodians  without  such  custodians'  con- 
sent: and 

"(9)  to  establish  or  operate  statewide 
clearinghouse  to  assist  in  locating  and  recov- 
ering missing  children.". 

SEC  728«.  ADVISORY  BOARD. 

Section  405  of  the  Missing  Children's  As- 
sistance Act  (42  U.S.C.  5774)  is  repealed. 

SEC.  7287.  GRANTS. 

Section  406(a)  of  the  Missing  Children's 
Assistance  Act  (42  U.S.C.  5775(a))  is  amend- 
ed- 

(1)  in  paragraph  (5)  by  striking  '"and"  at 
the  end. 

(2)  in  paragraph  (6)  by  striking  the  period 
and  inserting  a  semicolon,  and 


(3)  by  adding  at  the  end  the  following: 

"'(7)  to  address  the  needs  of  missing  chil- 
dren (as  defined  in  section  403(1  MA»  and 
their  families  following  the  recovery  of  such 
children: 

"(8)  to  reduce  the  likelihood  that  individ- 
uals under  18  years  of  age  will  be  removed 
from  the  control  of  such  individuals'  legal 
custodians  without  such  custodians'  con- 
sent: and 

""(9)  to  establish  or  operate  statewide 
clearinghouse  to  assist  in  locating  and  re- 
covering missing  children. ". 

SEC.  7288.  COMPETI-nON  AMENDMENT. 

Section  407  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5776)  is  amended  to  read  as  follows: 

"criteria  for  GRANTS 

"Sec.  407.  (a)  In  carrying  out  the  pro- 
grams authorized  by  this  title,  the  Adminis- 
trator shall  establish— 

""(1)  annual  research,  demonstration,  and 
service  program  priorities  for  making  grants 
and  contracts  pursuant  to  section  405;  and 

""(2)  criteria  based  on  merit  for  making 
such  grants  and  contracts. 
Not  less  than  60  days  before  establishing 
such  priorities  and  criteria,  the  Administra- 
tor shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities  and  criteria. 

"(b)  No  grant  or  contract  exceeding 
$50,000  shall  be  made  under  this  title  unless 
the  grantee  or  contractor  has  been  selected 
by  a  competitive  process  which  includes 
public  aimouncement  of  the  availability  of 
funds  for  such  grant  or  contract,  general 
criteria  for  the  selection  of  recipients  or 
contractors,  and  a  description  of  the  appli- 
cation process  and  application  review  proc- 
ess. 

■■(c)  Multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  within  any  1 
year  to  support  activities  having  the  same 
general  purpose  shall  be  deemed  to  be  a 
single  grant  for  the  purpose  of  this  subsec- 
tion, but  multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  to  support  clear- 
ly distinct  activities  shall  be  considered  sep- 
arate grants  or  contractors.". 

SEC.  7289.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  408  of  the  Missing  Children's  As- 
sistance Act  (42  U.S.C.  5777)  is  amended— 

(1)  by  striking  "$10,000,000  for  fiscal  year 
1985.  and" 

(2)  by  striking  "1986.  1987,  and  1988  ".  and 

(3)  by  inserting  "1989.  1990.  1991.  and 
1992". 

SEC.  7290.  ADDITIONAL  TECHNICAL  AND  CONFORM- 
ING AMENDMENTS. 

(a)  Technical  Amendment.— Sections  406. 
407.  and  408  are  redesignated  as  sections 
405.  406.  and  407.  respectively. 

(b)  Conforming  Amendment.— Section  406 
of  the  Missing  Children's  Assistance  Act.  as 
so  redesignated  by  subsection  (a),  is  amend- 
ed by  striking  "section  406"  and  inserting 
""section  405". 

SEC.  7281.  SPECIAL  STUDY  AND  REPORT. 

The  Missing  Children's  Assistance  Act  (42 
U.S.C.  5771-5777)  is  amended  by  adding  at 
the  end  the  following: 

■■special  study  and  REPORT 

"Sec.  408.  (a)  Not  later  than  1  year  after 
the  date  of  the  enactment  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Amend- 
ments of  1988.  the  Administrator  shall 
begin  to  conduct  a  study  to  determine  the 
obstacles  that  prevent  or  impede  individuals 
who  have  legal  custody  of  children  from  re-  ^ 
covering  such  children  from  parents  who 
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have  removed  such  children  from  such  indi- 
viduals in  violation  of  Uw. 

"(b)  Not  later  than  3  years  after  the  date 
of  the  enactment  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Amendments 
of  1988.  the  Secretary  shall  submit  a  report 
to  the  chairman  of  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  the  Judiciary  of  the  Senate  contain- 
ing a  description,  and  a  summary  of  the  re- 
sults, of  the  study  conducted  under  subsec- 
tion (a).". 

CHAfmt  4— MISCELLANEOUS 

SEC.  7»S.   INVESTIGATION   AND   REPORT   BV   THE 
(-OMPTROLLER  GENERAL 

(a)  INVESTIGATION.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Amendments  of  1988.  the  Comptroller 
General  of  the  United  States  shall  t>egin  to 
conduct  an  investigation  of  the  extent  to 
which— 

( 1 )  valid  court  orders,  and 

<2)  court  orders  other  than  valid  court 
orders, 

are  used  in  the  5-year  period  ending  on  De- 
cember 31.  1988.  to  place  juveniles  in  secure 
detention  facilities,  in  secure  correctional 
facilities,  and  in  jails  and  lockups  for  adults. 

(b)  Report.- (1)  Not  later  than  3  years 
after  the  date  of  the  enactment  of  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Amendments  of  1988.  the  Comptroller  Gen- 
eral shall  submit  a  report  to  the  chairman 
of  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  the  Judici- 
ary of  the  Senate  containing  a  description, 
and  a  summary  of  the  results,  of  the  investi- 
gation conducted  under  subsection  (a). 

(2)  In  such  report,  the  Comptroller  shall 
specify  separately  with  respect  to  secure  de- 
tention facilities,  secure  correctional  facili- 
ties, and  jails  and  lockups  for  adults— 

(A)  the  frequency  with  which  juveniles 
were  confined. 

(B)  the  length  of  confinement  of  juve- 
niles, and 

(C)  the  types  of  conduct  of  juveniles  for 
which  confinement  was  imposed, 

as  a  result  of  the  enforcement  of  court 
orders  of  the  2  types  described  in  para- 
graphs (1)  and  (2)  of  subsection  (a). 

(c)  Detinitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  'juvenile"  means  an  individ- 
ual who  is  less  than  18  years  of  age. 

(2)  the  term  'secure  correctional  facility" 
has  the  meaning  given  it  in  section  103(13) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5603(13)). 

(3)  the  term  secure  detention  facility  " 
has  the  meaning  given  it  in  section  103(12) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5603(12)). 
and 

(4)  the  term  "valid  court  order"  has  the 
meaning  given  it  in  section  103(16)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5603(16)). 

SEC.    7»«.    EFFECTIVE    DATE;     APPLICATION    OF 
AMEND.MENTS. 

(a)  EmcnvE  Date.— Except  as  provided 
in  subsection  (b).  this  subtitle  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  October  1.  1988. 

(b)  Appucation  or  Amendments —( 1 )  The 
amendments  made  by  section  7258(a)  shall 
not  apply  to  a  SUte  with  respect  to  a  fiscal 
year  beginning  before  the  date  of  the  enact- 
ment of  this  Act  if  the  SUte  plan  is  ap- 
proved before  such  date  by  the  Administra- 
tor for  such  fiscal  year. 


(2)  The  amendments  made  by  section 
7274(bMl)  and  section  7278  shall  not  apply 
with  respect  to  fiscal  year  1989. 

(3)  Notwithstanding  the  180-day  period 
provided  in  section  7277  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974.  as  added  by  section  7255.  the  report 
required  by  such  section  to  l>e  submitted 
with  respect  to  fiscal  year  1988  shall  be  sub- 
mitted not  later  than  August  1.  1989. 

Subtitle  G — Proviiions  Relating  to  Priaons. 
Probation,  Parole,  ami  Supervised  Release 

SEC.  71»1.  PAYMENT  OF  COSTS  OF  INCARCERATION 
BY  FEDERAL  PRISONERS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  section,  the  United  States 
Sentencing  Commission  shall  study  the  fea- 
sibility of  requiring  prisoners  incarcerated 
in  Federal  correctional  institutions  to  pay 
some  or  all  of  the  costs  incident  to  the  pris- 
oner's confinement,  including,  but  not  limit- 
ed to.  the  costs  of  food,  housing,  and  shel- 
ter. The  study  shall  review  measures  which 
would  allow  prisoners  unable  to  pay  such 
costs  to  work  at  paid  employment  within 
the  community,  during  in(;arceration  or 
after  release,  in  order  to  pay  the  costs  inci- 
dent to  the  prisoner's  confinement. 

SEC.  734H.  ADMINISTRATION  OF  CONFINEMENT  FA 
CILITIES  LOCATED  ON  Mll.rTARY  IN- 
STALLATIONS BV  THE  BlREAl  OF 
PRISONS. 

In  conjunction  with  the  Department  of 
Defense  and  the  Commission  on  Alternative 
Utilization  of  Military  Facilities  as  estab- 
lished in  the  National  E>efense  Authoriza- 
tion Act  of  Fiscal  Year  1989,  the  Bureau  of 
Prisons  shall  be  responsible  for— 

( 1 )  administering  Bureau  of  Prisons  con- 
finement facilities  for  civilian  nonviolent 
prisoners  located  on  military  installations  in 
cooperation  with  the  Secretary  of  Defense, 
with  an  emphasis  on  placing  women  inmates 
in  such  facilities,  or  in  similar  minimum  se- 
curity confinement  facilities  not  located  on 
military  installations,  so  that  the  percent- 
age of  eligible  women  equals  the  percentage 
of  eligible  men  housed  in  such  or  similar 
minimum  security  confinement  facilities 
(i.e..  prison  camps): 

(2)  establishing  and  regulating  drug  treat- 
ment programs  for  inmates  held  in  such  fa- 
cilities in  coordination  and  cooperation  with 
the  National  Institute  on  Drug  Abuse:  and 

(3)  establishing  and  managing  work  pro- 
grams in  accordance  with  guidelines  under 
the  Bureau  of  Prisons  for  persons  held  in 
such  facilities  and  in  cooperation  with  the 
installation  commander. 

SEC.  7JM.  REV(X'ATION  OF  PROBATION.  PAROLE. 
AND  SIPERVISED  RELEASE  FOR  POS- 
SESSION OF  A  CONTROLLED  SCB- 
STA.NCE. 

(a)  Probation.— (I)  Section  3563(a)  of  title 
18,  United  States  Code,  is  amended  by— 

(A)  striking  and  "  after  the  semicolon  in 
paragraph  ( 1 ): 

(B)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ":  and":  and 

(C)  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  not  possess  ille- 
gal controlled  substances.". 

(2)  Section  3565(a)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  this  section,  if  a 
defendant  is  found  by  the  court  to  be  in  pos- 
session of  a  controlled  substance,  thereby 
violating  the  condition  imposed  by  section 
3563(aK3).  the  court  shall  revoke  the  sen- 
tence of  probation  and  sentence  the  defend- 


ant to  not  less  than  one-third  of  the  original 
sentence.". 

(b)  Supervised  Release.— (1)  Section 
3583(d>  of  title  18.  United  SUtes  Code,  is 
amended  in  the  first  sentence  by  striking 
the  period  and  inserting  "and  that  the  de- 
fendant not  possess  illegal  controlled  sub- 
stances.". 

(2)  Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Possession  op  Controlled  Sub- 
STANCxs.- If  the  defendant  is  found  by  the 
court  to  be  in  the  possession  of  a  controlled 
sutMtance.  the  court  shall  terminate  the 
term  of  supervised  release  and  require  the 
defendant  to  serve  in  prison  not  less  than 
one-third  of  the  term  of  supervised  re- 
lease.". 

(c)  Parole.— (1)  Section  4209(a)  of  title  18. 
United  SUtes  Code,  is  amended  in  the  first 
sentence  by  inserting  after  "local  crime"  the 
following:  ".  that  the  parolee  not  possess  il- 
legal controlled  substances.". 

(2)  Subsection  (c)  of  section  4209  of  title 
18.  United  States  Code,  is  amended  by— 

(A)  striking  the  dash  and  "( 1 )": 

(B)  striking  the  semicolon  at  the  end  of 
paragraph  (1)  and  all  of  paragraph  (2)  and 
inserting  a  period:  and 

(C)  striking   "subparagraph  (1)  or  (2)  of". 

(3)  Section  4214  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  Notwithstanding  any  other  provision 
of  this  section,  a  parolee  who  is  found  by 
the  Commission  to  l>e  in  possession  of  a  con- 
trolled substance  shall  have  his  parole  re- 
voked.". 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  persons  whose  protwtion.  super- 
vised release,  or  parole  begins  after  Decem- 
ber 31,  1988. 

SEC.  7M4.  DEMONSTRATION  PROGRAM  FOR  DRl'G 
TESTING  OF  ARRESTED  PERSONS  AND 
DEFENDANTS  ON  PROBATION  OR  SI- 
PERVISED RELEASE. 

(a)  Establishment.— The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  esUblish  a  demonstration  pro- 
gram of  mandatory  testing  of  criminal  de- 
fendants. 

(b)  Length  op  Program.- The  demonstra- 
tion program  shall  begin  not  later  than  Jan- 
uary 1,  1989,  and  shall  last  two  years. 

(c)  Selection  op  Districts.— The  Judicial 
Conference  of  the  United  SUtes  shall  select 
8  Federal  judicial  districts  in  which  to  carry 
out  the  demonstration  program,  so  that  the 
group  selected  represents  a  mix  of  districts 
on  the  basis  of  criminal  caseload  and  the 
types  of  cases  in  that  caseload. 

(d)  Inclusion  in  Pretrial  Services.— In 
each  of  the  districts  in  which  the  demon- 
stration program  takes  place,  pretrial  serv- 
ices under  chapter  207  of  title  18,  United 
SUtes  Code,  shall  arrange  for  the  drug  test- 
ing of  defendants  in  criminal  cases.  To  the 
extent  feasible,  such  testing  shall  be  com- 
pleted before  the  defendant  makes  the  de- 
fendant's initial  appearance  in  the  case 
l>efore  a  judicial  officer.  The  results  of  such 
testing  shall  t>e  included  in  the  report  to  the 
judicial  officer  under  section  3154  of  title 
18,  United  SUtes  Code. 

(e)  Mandatory  Condition  op  Probation 
AND  StrPERvisED  RELEASE.— In  each  of  the  ju- 
dicial districts  in  which  the  demonstration 
program  is  in  effect,  it  shall  be  an  addition- 
al, mandatory  condition  of  probation,  and 
an  additional  mandatory  condition  of  super- 
vised release  for  offenses  occurring  or  com- 
pleted on  or  after  January  1,  1989.  for  any 


October  21, 1988 


CONGRESSIONAL  RECORD— HOUSE 


33237 


defendant  convicted  of  a.  felony,  tb&t  such 
defendant  refrain  from  any  illegal  use  of 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act) 
and  submit  to  periodic  drug  tests  for  use  of 
controlled  substances  at  least  once  every  60 
days.  The  requirement  that  drug  tests  be 
administered  at  least  once  every  60  days 
may  be  suspended  upon  motion  of  the  Di- 
rector of  the  Administrative  Office,  or  the 
Director's  designee,  if,  after  at  least  one 
year  of  probation  or  supervised  release,  the 
defendant  has  passed  all  drug  tests  adminis- 
tered pursuant  to  this  section.  No  action 
may  be  taken  against  a  defendant  pursuant 
to  a  drug  test  administered  in  accordance 
with  this  subsection  unless  the  drug  test 
confirmation  is  a  urine  drug  test  confirmed 
using  gas  chromatography  techniques  or 
such  test  as  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy. 

(f)  Report  to  Congress.— Not  later  than 
90  days  after  the  first  year  of  the  demon- 
stration program  and  not  later  than  90  days 
after  the  end  of  the  demonstration  pro- 
gram, the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
report  to  Congress  on  the  effectiveness  of 
the  demonstration  program  and  include  in 
such  report  recommendations  as  to  whether 
mandatory  drug  testing  of  defendants 
should  be  made  more  general  and  perma- 
nent. 

SEC.  7IU.  HOUSE  PROBATION  AS  A  CONDmON  FOR 
PROBA'nON,  PAROLE.  OR  SUPERVISED 
RELEASE. 

(a)  Probation.— Section  3563(b)  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  striking  'or"  after  the  semicolon  in 
paragraph  (19); 

(2)  redesignating  paragraph  (20)  as  para- 
graph (21):  and 

(3)  inserting  after  paragraph  (19)  the  fol- 
lowing new  paragraph: 

'(20)  remain  at  his  place  of  residence 
during  nonworking  hours  and,  if  the  court 
finds  it  appropriate,  that  compliance  with 
this  conctttion  be  monitored  by  telephonic 
or  electronic  signaling  devices,  except  that  a 
condition  under  this  paragraph  may  be  im- 
posed only  as  an  alternative  to  incarcer- 
ation: or". 

(b)  Supervised  Release.— (1)  Section 
3583(d)  of  title  18,  United  SUtes  Code,  is 
amended  in  the  matter  following  paragraph 
(3)  by  striking  "(bH19)"  and  Inserting 
■•(bK20)". 

(2)  Section  3583(e)  is  amended  by— 

(A)  striking  "or"  at  the  end  of  paragraph 
(3): 

(B)  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ":  or";  and  «, 

(C)  inserting  at  the  end  the  following  new 
paragraph: 

"(5)  order  the  person  to  remain  atr  his 
place  of  residence  during  nonworking  hours 
and,  if  the  court  so  directs,  to  have  compli- 
ance monitored  by  telephone  or  electronic 
signaling  devices,  except  that  an  order 
under  this  paragraph  may  be  imposed  only 
as  an  alternative  to  incarceration.". 

(c)  Parole.— Section  4209(c)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  Release  on  parole  or  release  as  If  on 
parole  (or  probation,  or  supervised  release 
where  applicable)  may  as  a  condition  of 
such  release  require- 

"(Da  pftrolee  to  reside  in  or  participate  in 
the  program  of  a  residential  community 
treatment  center,  or  both,  for  all  or  part  of 
the  period  of  such  parole;  or 

"(2)  a  parolee  to  remain  at  his  place  of 
residence  during  nonworking  hours  and,  if 


the  Commission  so  directs,  to  have  compli- 
ance with  this  condition  monitored  by  tele- 
phone or  electronic  signaling  devices,  except 
that  a  condition  under  this  paragraph  may 
be  imposed  only  as  an  alternative  to  incar- 
ceration. 

A  parolee  residing  in  a  residential  communi- 
ty treatment  center  pursuant  to  paragraph 
(1)  of  this  sutisection  may  be  required  to 
pay  such  costs  Incident  to  such  residence  as 
the  Commission  deems  appropriate.". 
Subtitle  H— ProTisioiu  Relating  to  Courts 

SEC.  7321.  state  JUSTICE  INSTITOTE  REAUTHOR- 
IZA'nON. 

(a)  AtTTHORizATioN.— Section  215  of  the 
SUte  Justice  Institute  Act  of  1984  (Public 
Law  98-620:  42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
UUe  $15,000,000  for  fiscal  year  1989, 
$15,000,000  for  fiscal  year  1990,  $15,000,000 
for  fiscal  year  1991,  and  $15,000,000  for 
fiscal  year  1992.". 

(to)  Technical  Amendments.— (1)  Section 
203(f)  of  the  SUte  Justice  Institute  Act  of 
1984  is  amended— 

(A)  by  striking  out  ",  at  least  thirty  days 
prior  to  their  effective  date.":  and 

(B)  by  adding  to  the  end  thereof  the  fol- 
lowing: "The  publication  of  a  substantive 
rule  shall  not  be  made  less  than  thirty  days 
before  the  effective  date  of  such  rule, 
except  as  otherwise  provided  by  the  Insti- 
tute for  go<xl  cause  found  and  published 
with  the  rule.". 

(2)  Section  205(d)(2)  of  the  SUte  Justice 
Institute  Act  of  1984  is  amended  by  striking 
out  "chapter  83"  and  inserting  in  lieu  there- 
of "chapters  83  and  84". 

(3)  Section  206(c)  of  the  SUte  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "judicial  and"  before  "nonju- 
dicial" in  paragraph  (3): 

(B)  striking  out  paragraph  (4);  and 

(C)  redesignating  paragraphs  (5)  through 
(IS)  as  paragraphs  (4)  through  (14),  respec- 
tively. 

(4)  Section  206(d)  of  the  SUte  Justice  In- 
stitute Act  of  1984  is  amended  by  striking 
out  "Judicial  system"  and  inserting  in  lieu 
thereof  "court  (or  other  unit  of  SUte  or 
local  government)". 

SEC  73K.  SENTENCING  JURISDICTION. 

Section  636(a)  of  title  28.  United  SUtes 
Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (2): 

(2)  striking  out  the  p>eriod  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
"',  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing paragraph: 

"(4)  the  power  to  enter  a  sentence  for  a 
misdemeanor  or  infraction  with  the  consent 
of  the  parties.". 

SEC.    712a.    CONSIDERATION    OF    HABEAS   CORPUS 
REFORM  LEGISLATION. 

(a)  Introduction  of  Legislation  by  the 
Chairman  op  the  Committee  on  the  Judici- 
ary OP  the  Senate.— Beginning  on  the  date 
the  Chief  Justice  of  the  United  SUtes  for- 
wards to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  RepresenU- 
tives  the  report  and  recommendation  of  the 
Special  Committee  on  Hat>eas  Corpus 
R«vlew  of  Capital  Sentences,  appointed  by 
the  Chief  Justice  of  the  United  SUtes  and 
chaired  by  Justice  Lewis  Powell  (hereafter 
in  this  section  referred  to  as  the  "Special 
Committee"),  the  chairman  of  the  Commit- 
tee on  the  Judiciary  of  the  Senate  shall 
have  15  days  of  session  thereafter  to  intro- 


duce a  bill  to  modify  Federal  habeas  corpus 
procedure  after  having  faithfully  considered 
the  report  and  recommendations  of  the  Spe- 
cial Committee.  If  no  such  bill  is  introduced 
by  the  chairman  within  the  15-day  period, 
such  bill  may  be  introduced  by  the  ranking 
minority  Member  of  the  committee  within 
an  additional  10  days  of  session. 

(b)  Reporting  op  Legislation  by  -mE  Com- 
mittee ON  THE  Judiciary  op  the  Senate.— ( 1 ) 
The  bill  introduced  pursuant  to  subsection 
(a)  shall  be  reported  with  or  without  recom- 
mendation by  the  Committee  on  the  Judici- 
ary of  the  Senate  by  the  end  of  the  60th 
day  of  session  after  the  submission  of  the 
report  by  the  Chief  Justice  or  the  bill  shall 
be  discharged  automatically  from  such  com- 
mittee and  such  bill  shall  be  placed  on  the 
appropriate  calendar  of  the  Senate. 

(2)  It  is  in  order  at  any  time  after  the  30th 
day  of  session  after  the  bill  has  been  placed 
on  the  calendar  pursuant  to  paragraph  (1), 
notwithstanding  any  rule  or  precedent  of 
the  Senate,  including  Rule  22.  for  any 
Member  of  the  Senate  to  move  to  proceed  to 
the  consideration  of  the  bill.  The  motion  is 
not  debaUble.  The  motion  is  not  subject  to 
a  motion  to  postpone.  A  motion  to  reconsid- 
er the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to  shall  not  be  in  order.  Only 
one  motion  in  the  Senate  shall  be  in  order 
pursuant  to  this  paragraph  and  such  motion 
shall  be  decided  by  a  roll  caX\  vote. 

(3)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  it  is 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  in  the 
case  of  a  bill  described  in  paragraph  ( 1 ).  and 
it  supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules:  and 
.  (B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(c)  Report  op  the  Special  Committee.— 
The  Special  Conunittee  is  urged  to  expedite 
the  filing  of  its  report  and  to  include  op- 
tions for  legislative  action  among  its  find- 
ings. The  House  of  RepresenUtives  shall 
give  fair,  appropriate,  and  expeditious  con- 
sideration to  the  report  of  the  Special  Com- 
mittee. 

Subtitle  I — Provisions  Relating  to  the  Federal 
Bureau  of  Investigation 

SEC.  7MI.  AITHORITY  FOR  THE  FEDERAL  BUREAU 
OF  INVESTIGATION  TO  INVESTIGATE. 
UPON  REQUEST.  FELONIOUS  KILl^ 
INGS  OF  STATE  OR  UK^AL  LAW  EN- 
FORCEMENT OFFICERS. 

(a)  Authority.— Chapter  33  of  title  28, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  540.  Investigation  of  felonious  killings  of  State 
or  local  law  enforcement  officers 

"The  Attorney  General  and  the  Federal 
Bureau  of  Investigation  may  investigate  fe- 
lonious killings  of  officials  and  employees  of 
a  State  or  political  subdivision  thereof  while 
engaiged  in  or  on  account  of  the  perform- 
ance of  official  duties  relating  to  the  pre- 
vention, detection,  investigation,  or  prosecu- 
tion of  an  offense  against  the  criminal  laws 
of  a  SUte  or  political  subdivision,  when 
such  investigation  is  requested  by  the  head 
of  the  agency  employing  the  official  or  em- 
ployee killed,  and  under  such  guidelines  as 
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the  Attorney  General  or  his  designee  may 
establish.". 

(b)  CoNTOiuaiiG  AMXifDMorrs.— The  table 
of  sections  of  such  chapter  is  amended  by 
adding  at  the  end  thereof   the   following 
item: 
"540.  Investigation  of  felonious  killings  of 

State  or  local  law  enforcement 

officers.". 

Ser.  T»2.  INIPORM  FGDCiUI.  (  RIMK  RGPORTINC 
ACT  OF  HHH. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Uniform  Federal  Crime  Re- 
porting Act  of  1988". 

(b)  DsninTiOHS.— For  purposes  of  this  sec- 
tion, the  term  "Uniform  Crime  Reports" 
means  the  reports  authorized  under  section 
534  of  title  28.  United  States  Code,  and  ad- 
ministered by  the  Federal  Bureau  of  Inves- 
tigation which  compiles  nationwide  criminal 
statistics  for  use  in  law  enforcement  admin- 
istration, operation,  and  management  and 
to  assess  the  nature  and  type  of  crime  in  the 
United  States. 

(C)  ESTABLISHMENT  Ot  SYSTEM.— 

(1)  In  general.— The  Attorney  General 
shall  acquire,  collect,  classify,  and  preserve 
national  data  on  Federal  criminal  offenses 
as  part  of  the  Uniform  Crime  Reports. 

(2)  Reporting  by  pcderal  agencies.— All 
departments  and  agencies  within  the  Feder- 
al government  (including  the  Department  of 
Defense)  which  routinely  investigate  com- 
plaints of  criminal  activity,  shall  report  de- 
tails about  crime  within  their  respective  ju- 
risdiction to  the  Attorney  General  in  a  uni- 
form manner  and  on  a  form  prescribed  by 
the  Attorney  General.  The  reporting  re- 
quired by  this  subsection  shall  be  limited  to 
the  reporting  of  those  crimes  comprising 
the  Uniform  Crime  Reports. 

(3)  Distribution  or  data.— The  Attorney 
General  shall  distribute  data  received  pur- 
suant to  paragraph  (2),  in  the  form  of 
annual  Uniform  Crime  Reports  for  the 
United  SUtes.  to  the  President.  Members  of 
the  Congress.  State  governments,  and  offi- 
cials of  localities  and  penal  and  other  insti- 
tutions participating  in  the  Uniform  Crime 
Reports  program 

(d)  Role  or  Federal  Bureau  or  Investiga- 
tion.—The  Attorney  General  may  designate 
the  Federal  Bureau  of  Investigation  as  the 
lead  agency  for  purposes  of  performing  the 
functions  authorized  by  this  section  and 
may  appoint  or  establish  such  advisory  and 
oversight  boards  as  may  be  necessary  to 
assist  the  Bureau  in  ensuring  uniformity, 
quality,  and  maximum  use  of  the  data  col- 
lected. 

(e)  Inclusion  or  OrrENSEs  Involving  Ille- 
gal DROGS.-The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to 
classify  offenses  involving  illegal  drugs  and 
drug  trafficking  as  a  part  I  crime  in  the  Uni 
form  Crime  Reports. 

(f)  Authorization  or  Appropriations.— 
There  are  authorized  to  t>e  appropriated 
$350,000  for  fiscal  year  1989  and  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section  after  fiscal  year  1989. 

(g)  ErrtCTivi  Date.— The  provisions  of 
this  section  shall  be  effective  on  January  1 
1989. 

SKC.  73».  COLLEGE  AND  RAILROAD  POLICE  INFOR- 
MATION 

Section  534  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(d)  For  purposes  of  this  section,  the  term 
other  institutions'  includes— 

"(1)  railroad  police  departments  which 
perform  the  administration  of  criminal  jus- 
tice and  have  arrest  powers  pursuant  to  a 


State  statute,  which  allocate  a  substantial 
part  of  their  annual  budget  to  the  adminis- 
tration of  criminal  justice,  and  which  meet 
training  requirements  established  by  law  or 
ordinance  for  law  enforcement  officers:  and 
"(2)  police  departments  of  private  colleges 
or  universities  which  perform  the  adminis- 
tration of  criminal  justice  and  have  arrest 
powers  pursuant  to  a  State  statute,  which 
allocate  a  substantial  part  of  their  annual 
budget  to  the  administration  of  criminal 
justice,  and  which  meet  training  require- 
ments established  by  law  or  ordinance  for 
law  enforcement  officers.". 
Subtitle  J — Provision*  Relating  to  the  Deporta- 
tion of  Alieni  Who  Commit  Aggravated  Felo- 
nies 

SEC.    7»l     A.HENDMENTS    TO    THE    IMMKiRATION 
AND  NATHiNALITV  ACT. 

Except  as  otherwise  specifically  provided 
in  this  subtitle,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  as  an 
amendment  to.  or  repeal  of.  a  provision,  the 
reference  shall  be  deemed  to  \ye  made  to  the 
Inunigration  and  Nationality  Act. 

SEC  7M2.  DEFINITION 

Section  101(a)  (8  U.S.C.  1101(a))  U  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(43)  The  term  aggravated  felony'  means 
murder,  any  drug  trafficking  crime  as  de- 
fined in  section  924(cM2)  of  title  18.  United 
States  Code,  or  any  illicit  trafficking  in  any 
firearms  or  destructive  devices  as  defined  in 
section  921  of  such  title,  or  any  attempt  or 
conspiracy  to  commit  any  such  act,  commit- 
ted within  the  United  SUtes .". 

SEC    7343.  DEP«>RTATI0N  OF  ALIENS  COMMITTING 
AGGRAVATED  FEUtNIE.S. 

(a)  Retention  in  Custody  by  the  Attor- 
ney General.— Section  242(a)  (8  U.S.C. 
1252(a))  is  amended- 

( 1 )  in  the  second  sentence,  by  striking  out 
Any"  and  inserting  in  lieu  thereof  'Except 

as  provided  in  paragraph  (2).  any  ": 

(2)  by  redesignating  clauses  (1).  (2).  and 
(3)  as  clauses  (A).  (B).  and  (C),  respectively; 

(3)  by  inserting  (1)"  immediately  after 
"(a)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  The  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction.  Notwithstand- 
ing subsection  (a),  the  Attorney  General 
shall  not  release  such  felon  from  custody. 

■'(3)(A)  The  Attorney  General  shall  devise 
and  implement  a  system— 

"(i)  to  make  available,  daily  (on  a  24-hour 
basis),  to  Federal.  State,  and  local  authori- 
ties the  investigative  resources  of  the  Serv- 
ice to  determine  whether  individuals  arrest- 
ed by  such  authorities  for  aggravated  felo- 
nies are  aliens; 

"(ii)  to  designate  and  train  officers  and 
employees  of  the  Service  within  each  dis- 
trict to  serve  as  a  liaison  to  Federal.  State, 
and  local  law  enforcement  and  correctional 
agencies  and  courts  with  respect  to  the 
arrest,  conviction,  and  release  of  any  alien 
charged  with  an  aggravated  felony;  and 

"(iii)  which  uses  computer  resources  to 
maintain  a  current  record  of  aliens  who 
have  been  convicted  of  an  aggravated  felony 
and  who  have  been  deported;  such  record 
shall  be  made  available  to  inspectors  at 
ports  of  entry  and  to  border  patrol  agents  at 
sector  headquarters  for  pur[>oses  of  immedi- 
ate identification  of  any  such  previously  de- 
ported alien  seeking  to  reenter  the  United 
SUtes. 

"(B)  The  Attorney  General  shall  submit 
reports  to  the  Committees  on  the  Judiciary 


of  the  House  of  RepresenUtives  and  of  the 
Senate  at  the  end  of  the  6-month  period 
and  at  the  end  of  the  18-month  period  be- 
girming  on  the  effective  date  of  this  para- 
graph which  describe  in  deUil  specific  ef- 
forts made  by  the  Attorney  General  to  im- 
plement this  paragraph.". 

(b)  Inapplicability  or  Voluntary  Depar- 
ture.—Section  244(e)  (8  U.S.C.  1254(e))  is 
amended— 

(1)  by  striking  out  "(e)  The  "  and  inserting 
in  lieu  thereof  "(e)(1)  Except  as  provided  in 
paragraph  (2),  the  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  authority  contained  in  para- 
graph ( 1 )  shall  not  apply  to  any  alien  who  is 
deporUble  because  of  a  conviction  for  an 
aggravated  felony.". 

(c)  Applicability —The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  any  alien  who  has  been  convicted,  on  or 
after  the  date  of  the  enactment  of  this  Act, 
of  an  aggravated  felony. 

SEC.  7341.  GROl  NDS  OF  DEPORTATION. 

(a)  In  General.— Section  241(aM4)  (U.S.C. 
12Sl((a)(4))  is  amended— 

(1)  by  inserting  "(A) "  before  "crime  ";  and 

(2)  by  inserting  after  the  semicolon  the 
following:  ■  or  (B)  is  convicted  of  an  aggra- 
vated felony  at  any  time  after  entry;". 

(b)  Applicability.- The  amendments 
made  by  subsection  (a)  shall  apply  to  any 
alien  who  has  been  convicted,  on  or  after 
the  date  of  the  enactment  of  this  Act.  of  an 
aggravated  felony. 

SEC.  714S.  CRIMINAL  PENALTIES  FOR  REENTRY  OF 
CERTAIN  DEPORTED  ALIENS. 

(a)  In  General.— Section  276  (8  U.S.C. 
1326)  is  amended — 

(1)  by  striking  out  "Any  alien  "  and  insert- 
ing in  lieu  thereof  "(a)  Subject  to  subsection 
(b).  any  alien";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  subsection  (a),  in 
the  case  of  any  alien  described  in  such  sub- 
section— 

"(1)  whose  deporution  was  sut>sequent  to 
a  conviction  for  commission  of  a  felony 
(other  than  an  aggravated  felony),  such 
alien  shall  be  fined  under  title  18,  United 
SUtes  Code,  imprisoned  not  more  than  5 
years,  or  both;  or 

"(2)  whose  deporution  was  subsequent  to 
a  conviction  for  commission  of  an  aggravat- 
ed felony,  such  alien  shall  be  fined  under 
such  title,  imprisoned  not  more  than  15 
years,  or  both.". 

(b)  Applicability.— The  amendments 
made  by  subsection  (a)  shall  apply  to  any 
alien  who  enters,  attempts  to  enter,  or  is 
found  in,  the  United  States  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SE(  .  734«  CRIMINAL  PENALTIES  FOR  AIDING  OR 
ASSISTING  CERTAIN  ALIENS  TO 
ENTER  THE  CNITED  STATES. 

(a)  In  General.— Section  277  (8  U.S.C. 
1327)  is  amended  by  inserting  "(9),  (10).  (23) 
(insofar  as  an  alien  excludable  under  any 
such  paragraph  has  in  addition  been  con- 
victed of  an  aggravated  felony). "  immediate- 
ly after  •'212(a)".  » 

(b)  AppLicABiLi"rY.— The  amendment  made 
by  subsection  (a)  shall  apply  to  any  aid  or 
assistance  which  occurs  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(c)  CoNPORMiNG  Amendments.— (1 )  The 
section  heading  for  such  section  is  amended 
by  striking  out  "subversive  alien"  and  in- 
serting in  lieu  thereof  "certain  auens". 
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(2)  The  Uble  of  contents  of  such  Act  is 
amended  by  amending  the  item  relating  to 
section  277  to  read  as  follows: 
"Sec.  277.  Aiding  or  assisting  certain  aliens 
to  enter  the  United  SUtes.". 

SEC.  7347.  EXPEDITED  DEPORTATION  PROCEED- 
INGS FOR  ALIENS  CONVICTED  OF  AG- 
GRAVATED FEIXiNIES. 

(a)  Expedited  Proceedings.— The  Act  is 
further  amended  by  Inserting  after  section 
242  the  following  new  section: 

"expedited  PROCEDITRES  FOR  DEPORTATION  OP 
ALIENS  CX>NVICTED  OP  COmUTTING  AGGRAVAT- 
ED PELOHIES 

"Sec.  a42A.  (a)  In  General.— The  Attor- 
ney General  shall  provide  for  the  availabil- 
ity of  special  deporution  proceedings  at  cer- 
Uin  Federal.  SUte,  and  local  correctional 
facilities  for  aliens  convicted  of  aggravated 
felonies  (as  defined  in  section  101(aK43). 
Such  proceedings  shall  be  conducted  in  con- 
formity with  section  242  (except  as  other- 
wise provided  in  this  section),  and  in  a 
manner  which  eliminates  the  need  for  addi- 
tional detention  at  any  processing  center  of 
the  Service  and  in  a  manner  which  assures 
expeditious  deporution.  where  warranted, 
following  the  end  of  the  alien's  incarcer- 
ation for  the  underlying  sentence. 

""(b)  lBO>LBMENTATiON.— With  respect  to  an 
alien  convicted  of  an  aggravated  felony  who 
is  taken  into  custody  by  the  Attorney  Gen- 
eral pursuant  to  section  242(a)(2),  the  Attor- 
ney General  shall,  to  the  maximum  extent 
practicable,  detain  any  such  felon  at  a  facili- 
ty at  which  other  such  aliens  are  deUined. 
In  the  selection  of  such  facility,  the  Attor- 
ney General  shall  make  reasonable  efforts 
to  ensure  that  the  alien's  access  to  counsel 
and  right  to  counsel  under  section  292  are 
not  impaired. 

"'(c)  Presumption  op  Deportability.— An 
alien  convicted  of  an  aggravated  felony 
shall  be  conclusively  presumed  to  be  deport- 
able from  the  United  States. 

"(d)  Expedited  Proceedings.- (1)  Notwith- 
standing any  other  provision  of  law,  the  At- 
torney General  shall  provide  for  the  initi- 
ation and.  to  the  extent  possible,  the  com- 
pletion of  deporution  proceedings,  and  any 
administrative  appeals  thereof,  in  the  case 
of  any  alien  convicted  of  an  aggravated 
felony  before  the  alien's  release  from  incar- 
ceration for  the  imderlying  aggravated 
felony." 

"(2)  Nothing  in  this  section  shall  t>e  con- 
strued as  requiring  the  Attorney  General  to 
effect  the  deporution  of  any  alien  sen- 
tenced Ui  actual  incarceration,  before  re- 
lease from  the  penitentiary  or  correctional 
institution  where  such  alien  is  confined. 
unless  the  chief  prosecutor  or  the  Judge  in 
whose  jurisdiction  conviction  occurred  sub- 
mits a  written  request  to  the  Attorney  Gen- 
eral that  Buch  alien  be  so  deported. 

"(e)  review.— (1)  The  Attorney  General 
shall  review  and  evaluate  deporution  pro- 
ceedings conducted  under  this  section. 
Within  IS  months  after  the  effective  date  of 
this  section,  the  Attorney  General  shall 
submit  a  report  to  the  Committees  on  the 
Judiciary  of  the  House  of  RepresenUtives 
and  of  the  Senate  concerning  the  effective- 
ness of  stich  deportation  proceedings  in  fa- 
ciliuting  the  deporution  of  aliens  convicted 
of  aggravated  felonies. 

"(2)  The  Comptroller  General  shall  moni- 
tor, review,  and  evaluate  deporution  pro- 
ceedings conducted  under  this  section. 
Within  It  months  after  the  effective  date  of 
this  section,  the  Comptroller  General  shall 
submit  a  report  to  such  Committees  con- 
cerning the  extent  to  which  deporution 
proceedings  conducted  under  this  section 


may  adversely  affect  the  ability  of  such 
aliens  to  contest  deporution  effectively.". 

(b)  Appeals.— Paragraph  (1)  of  section 
106(a)  (8  U.S.C.  1105a(a>(l))  is  amended  to 
read  as  follows: 

"(Da  petition  for  review  may  be  filed  not 
later  than  6  months  after  the  date  of  the  is- 
suance of  the  final  deportation  order,  or,  in 
the  case  of  an  alien  convicted  of  an  aggra- 
vated felony,  not  later  than  60  days  after 
the  issuance  of  such  order;". 

(c)  Applicability.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
in  the  case  of  any  alien  convicted  of  an  ag- 
gravated felony  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(d)  Table  or  Contents.— The  Uble  of  con- 
tents of  such  Act  is  further  amended  by  in- 
serting after  the  item  relating  to  section  242 
the  following  new  item: 

"Sec.  242A.  Expedited  Procedures  for  depor- 
ution of  aliens  convicted  of 
committing  aggravated  felo- 
nies.". 

SEC.    7348.    DEPORTATION    FOR    WEAPONS    VIOLA- 

■noN. 

(a)  In  General.— Section  241(a)(14)  (8 
U.S.C.  1251(a)(14))  is  amended  by  inserting 
after  "law"  the  following:  "'any  firearm  or 
destructive  device  (as  defined  in  paragraphs 
(3)  and  (4)),  respectively,  of  section  921(a)  of 
title  18,  United  SUtes  Code,  or  any  revolver 
or". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  any  alien 
convicted,  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  of  possessing  any  firearm 
or  destructive  device  referred  to  in  such  sub- 
section. 

SEC  734S.  bar  ON  REENTRY  OF  ALIENS  CONVICTED 
OF  AGGRAVATED  FEU)N1ES. 

(a)  In  General.— Section  212(a)(17)  (8 
U.S.C.  1182(a)(17))  is  amended  by  inserting 

"(or  within  ten  years  in  the  case  of  an  alien 
convicted  of  an  aggravated  felony)"  after 
"within  five  years". 

(b)  Appucability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  any  alien 
convicted  of  an  aggravated  felony  who  seeks 
admission  to  the  United  States  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.    7JM.    IMMIGRATION    AND    NATIRALIZATION 
SERVICE  PERSONNEL  ENHANCEMENT. 

(a)  Pilot  Program  Regarding  the  Identi- 
fication or  Certain  Aliens.— 

(1)  Within  6  months  after  the  effective 
date  of  this  subtitle,  the  Attorney  General 
shall  esUblish,  out  of  funds  appropriated 
pursuant  to  subsection  (c)(2),  a  pilot  pro- 
gram in  4  cities  to  improve  the  capabilities 
of  the  Immigration  and  Naturalization  Serv- 
ice (hereinafter  in  this  section  referred  to  as 
the  "Service")  to  respond  to  inquiries  from 
Federal,  State,  and  local  law  enforcement 
authorities  concerning  aliens  whio  have  been 
arrested  for  or  convicted  of,  or  who  are  the 
subject  of  any  criminal  investigation  relat- 
ing to,  a  violation  of  any  law  relating  to  con- 
trolled substances  (other  than  an  aggravat- 
ed felony  as  defined  in  section  101(a)(43)  of 
the  Immigration  and  Nationality  Act,  as 
added  by  section  7342  of  this  subtitle). 

(2)  At  the  end  of  the  12-month  period 
after  the  establishment  of  such  pilot  pro- 
gram, the  Attorney  General  shall  provide 
for  an  evaluation  of  its  effectiveness,  includ- 
ing an  assessment  by  Federal,  SUte,  and 
local  prosecutors  and  law  enforcement  agen- 
cies. The  Attorney  General  shall  submit  a 
report  containing  the  conclusions  of  such 
evaluation  to  the  Committees  on  the  Judici- 
ary of  the  House  of  RepresenUtives  and  of 
the  Senate  within  60  days  after  the  comple- 
tion of  such  evaluation. 


(b)  Hiring  op  Investigative  Agents.— 

(1)  Any  investigative  agent  hired  by  the 
Attorney  General  for  purposes  of  this  sec- 
tion shall  be  employed  exclusively  to  assist 
Federal,  SUte,  and  local  law  enforcement 
agencies  in  combating  drug  trafficking  and 
crimes  of  violence  by  aliens. 

(2)  Any  investigative  agent  hired  under 
this  section  who  is  older  than  35  years  of 
age  shall  not  l)e  eligible  for  Federal  retire- 
ment benefits  made  available  to  individuals 
who  perform  hazardous  law  enforcement  ac- 
tivities. 

Subtitle  K— United  States  Customs  Service 

SEC.  73*1.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  THE  CNITED  STATES  tCSTt>MS 
SERVICE. 

(a)  In  General.— 

(1)  Paragraph  (1)  of  section  301(b)  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  of  1978  (19  U.S.C.  2075(b)(1))  is 
amended  to  read  as  follows: 

""(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989  not  to  exceed  $440,504,000 
for  the  salaries  and  expenses  of  the  United 
States  Customs  Service  that  are  incurred  in 
noncommercial  operations,  of  which  at  least 
$26,240,000  shall  be  used  to  increase  the 
number  of  customs  insp>ectors  for  contra- 
band enforcement  teams  and  other  drug 
interdiction  personnel  of  the  United  States 
Customs  Service  to  a  number  which  exceeds 
the  total  number  of  such  inspectors  and 
personnel  employed  by  the  United  States 
Customs  Service  on  September  30,  1988.  by 
the  equivalent  of  at  least  435  full-time  em- 
ployees, and  for  related  equipment."". 

(2)  Subsection  (b)  of  section  301  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  of  1978  is  amended— 

(A)  by  striking  out  ""1988""  in  paragraphs 
(2)  and  (3)  and  inserting  in  lieu  thereof 
"1989"". 

(B)  by  striking  out  •$615,000,000  "  in  para- 
graph (2)  and  inserting  in  lieu  thereof 
"•$615,247,000". 

<C)  by  striking  out  ••$118,309.0O0"^  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
••$142,262,000"'.  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Customs  cooperation  council.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  for  fiscal  year 
1989.  $1,600,000  for  payment  to  the  Customs 
Cooperation  Council."". 

(b)  Increase  in  Number  of  Employees.— 
Subsection  (g)  of  section  301  of  the  Custon^ 
Procedural  Reform  and  Simplification  Act 
of  1978  (19  U.S.C.  2075(g))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

""(3)  The  total  number  of  employees  of  the 
United  States  Customs  Service  shall  be 
equivalent  to  at  least  17,174  full-time  em- 
ployees."'. 

(c)  Inconsistent  Decisions  of  Customs 
Officers.- 

(1)  The  Secretary  of  the  Treasury  shall 
prescribe  regulations  that— 

(A)  effect  uniformity  in— 

(i)  decisions  described  in  section  514(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1514(a)) 
that  are  made  by  customs  officers  with  re- 
spect to  the  same,  or  substantially  similar, 
merchandise,  and 

(ii)  decisions  to  conduct  intensified  inspec- 
tions or  examinations  of  merchandise  at 
ports  of  entry,  and 

(B)  establish  procedures  that  allow  indi- 
viduals described  in  section  514(c)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514(c)(1)),  any 
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port  authority,  and  any  other  Interested 
puty  (within  the  meaning  of  section 
S16(aX3)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
lS16<a)<2)»  to  petition  the  Secretary  to 
obtain  such  uniformity  in  an  expedited  and 
timely  fashion. 

(2)  The  Secretary  of  the  Treasury  shall 
publish  in  the  Federal  Register  and  submit 
to  the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  the  proposed 
and  final  form  of  the  regulations  prescribed 
under  paragraph  (1)  and  shall  receive  and 
consider  comments  from  the  public  regard- 
ing the  proposed  form  of  such  regulations 
during  the  60-day  period  begirming  on  the 
date  the  proposed  form  of  such  regulations 
are  published  in  the  Federal  Register. 

(3)  The  regulations  prescribed  under  para- 
graph (1)  shall  take  effect  by  no  later  than 
April  1.  1989. 

(4)  By  no  later  than  September  1.  1989. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Conunittee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  a  report  on 
the  effectiveness  of  the  regulations  pre- 
scribed under  paragraph  (1)  and  recommen- 
dations for  permanent  legislation  addressing 
uniformity. 

SE(  .  lya.  I  NITED  STATES  (1 STOMS  SERVICE  DRl  (; 
INTERDKTION  ASSET  E.NHANtE.*lENT 

I  In  addition  to  any  other  amounts  author- 

ized to  be  appropriated  for  fiscal  year  1989. 
there  are  authorized  to  be  appropriated  for 
Operation  and  Maintenance.  Air  Interdic- 
tion Program  for  fiscal  year  1989. 
$57,400,000:  Provided.  That  such  additional 
appropriation  shall  be  available  for  the  pro- 
curement of  helicopters;  tracking,  and  inter- 
ceptor aircraft:  and  operation  and  mainte- 
nance expenses  for  these  and  other  assets  of 
the  United  States  Customs  Service's  air 
interdiction  program. 

SEC.  73*3.  TRANSFER  OF  AIRl'RAFT. 

The  Secretary  of  the  Treasury  shall  trans- 
fer to  the  office  of  the  sheriff  of  Marion 
County.  Indiana,  for  use  by  that  office  for 
drug  enforcement  and  prisoner  transporta- 
tion purposes,  a  light  twin  engine  or  high- 
performance  single  engine  aircraft  having  a 
capacity  of  not  less  than  4  passengers  that— 

(1)  was  forfeited  to  the  United  States 
under  the  customs  laws: 

(2)  is  not  transferred  to  any  Federal 
agency  or  State  or  local  law  enforcement 
agency  under  section  616  of  the  Tariff  Act 
of  1930:  and 

(3)  would,  but  for  this  section,  be  sold  at 
public  auction  under  section  609  of  the 
Tariff  Act  of  1930. 

Section  616(d)  of  the  Tariff  Act  of  1930  ap- 
plies to  the  aircraft  transferred  under  this 
section. 

sec.  73*4.  CtSTOMS  PORFEm  RE  Fl  NO. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  is  amended  to  read  as  follows: 

-SEC.  »I3A.  (TSTOMS  FORFEITl  RE  FIND 

"(a)  In  Genxrai..— 

■•(1)  There  is  esUblished  in  the  Treasury 
of  the  United  States  a  fund  to  be  known  as 
the  Customs  Forfeiture  Fund'  (hereafter  in 
this  section  referred  to  as  the  Fund), 
which  shall  be  available  to  the  United 
States  Customs  Service,  subject  to  appro- 
priation, with  respect  to  seizures  and  for- 
feitures by  the  United  States  Customs  Serv- 
ice and  the  United  States  Coast  Guard 
under  any  law  enforced  or  administered  by 
those  agencies  for  payment,  or  for  reim- 
bursement to  the  appropriation  from  which 
payment  was  made,  for— 

"(A)  all  proper  expenses  of  the  seizure  (in- 
cluding investigative  costs  incurred  by  the 


United  States  Customs  Service  leading  to 
seizures)  or  the  proceedings  of  forfeiture 
and  sale,  including,  but  not  limited  to.  the 
expenses  of  inventory,  security,  and  mainte- 
nance of  custody  of  the  property,  advertise- 
ment and  sale  of  the  property,  and  If  con- 
demned by  the  court  and  a  bond  for  such 
costs  was  not  given,  the  costs  as  taxed  by 
the  court; 

"(B)  awards  of  compensation  to  informers 
under  section  619; 
"(C)  satisfaction  of- 

"(i)  liens  for  freight,  charges,  and  contri- 
butions In  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law.  and 

'(ID  other  Hens  against  forfeited  property; 
"(O)  amounts  authorized  by  law  with  re- 
spect to  remission  and  mitigation:  and 

"(E)  claims  of  parties  In  interest  to  prop- 
erty disposed  of  under  section  612(b).  In  the 
amounts  applicable  to  such  claims  at  the 
time  of  seizure. 

"(2)  Any  payment  made  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  with  re- 
spect to  a  seizure  or  a  forfeiture  of  property 
shall  not  exceed  the  value  of  the  property 
at  the  time  of  the  seizure. 

"(3)  In  addition  to  the  purposes  described 
In  paragraph  (1).  the  Fund  shall  be  avail- 
able for— 

■■(A)  purchases  by  the  United  States  Cus- 
toms Service  of  evidence  of— 

"(i)  smuggling  of  controlled  substances, 
and 

"(ii)  violations  of  the  currency  and  foreign 
transaction  reporting  requirements  of  chap- 
ter 51  of  title  31.  United  States  Code,  if 
there  Is  a  substantial  probability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  substances; 

"(B)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  the 
United  States  Customs  Service  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions; 

"(C)  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  persons  for  ex- 
penses incurred  by  such  persons  In  cooper- 
ating with  the  United  States  Customs  Serv- 
ice In  Investigations  and  undercover  law  en- 
forcement operations: 

"(D)  publication  of  the  availability  of 
awards  under  section  619; 

"(E)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  a  State 
or  local  law  enforcement  agency  to  enable 
the  vessel,  vehicle,  or  aircraft  to  assist  In 
law  enforcement  functions  If  the  convey- 
ance will  be  used  In  joint  law  enforcement 
operations  with  the  United  States  (Customs 
Service;  and 

"(F)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  States 
Ciistoms  Service. 

"(b)  Unitks  States  Coast  Guard.— The 
Commissioner  of  Customs  shall  make  avail- 
able to  the  United  States  Coast  Guard,  from 
funds  appropriated  under  subsection  (fK2) 
In  excess  of  $10,000,000  for  a  fiscal  year, 
proceeds  In  the  Fund  derived  from  seizures 
by  the  Coast  Guard.  Funds  made  available 
under  this  subsection  may  be  used  for— 

"(I)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  the 
United  SUtes  Coast  Guard  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  In  law  en- 
forcement functions: 

"(2)  equipment  for  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use   by   a  State   or   local   law  enforcement 


agency  to  enable  the  vessel,  vehicle,  or  air- 
craft to  assist  in  law  enforcement  functions 
If  the  conveyance  will  be  used  in  Joint  law 
enforcement  operations  with  the  United 
States  Coast  Guard: 

"(3)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  Incurred  In  Joint  law  enforce- 
ment operations  with  the  United  States 
Coast  Guard;  and 

"(4)  expenses  incurred  in  bringing  vessels 
into  compliance  with  applicable  environ- 
mental laws  prior  to  disposal  by  sinking. 

"(c)  Deposits— There  shall  be  deposited 
into  the  Fund  all  proceeds  from  forfeiture 
under  any  law  enforced  or  administered  by 
the  United  States  Customs  Service  or  the 
United  States  Coast  Guard  and  all  Income 
from  investments  made  under  subsection 
(d). 

"(d)  Investmcnt.- Amounts  In  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  this  section  shall  be  Invested  in  ob- 
ligations of.  or  guaranteed  by.  the  United 
SUtes. 

""(e)  Annual  Re]>orts:  Audits.- 

"(1)  The  Commissioner  of  Customs  shall 
transmit  to  the  Congress,  by  no  later  than 
February  1  of  each  fiscal  year  the  following 
detailed  reports: 

""(A)  a  report  on— 

""(I)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  United  States  Customs  Serv- 
ice or  the  United  States  Coast  Guard  with 
respect  to  which  funds  were  not  deposited 
in  the  Fund  during  the  previous  fiscal  year, 
and 

"(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  lexial 
law  enforcement  agency;  and 

""(B)  a  report  on— 

'■(I)  the  balance  of  the  Fund  at  the  begin- 
ning of  the  preceding  fiscal  year; 

■"(ID  sources  of  receipts  (seized  cash,  con- 
vey ancjes,  and  others)  of  the  Fund  during 
the  previous  fiscal  year: 

'"(iii)  liens  and  mortgages  paid  and  amount 
of  money  shared  with  State  and  local  law 
enforcement  agencies .  during  the  previous 
fiscal  year: 

"(iv)  the  net  amount  realized  from  the  op- 
erations of  the  Fund  during  the  previous 
fiscal  year,  the  amount  of  seized  cash  being 
held  as  evidence,  and  the  amount  of  money 
that  has  been  carried  over  to  the  current 
fiscal  year: 

"(V)  any  defendant's  equity  In  property 
valued  at  $1,000,000  or  more;  and 

"(vl)  the  balance  of  the  Fund  at  the  end 
of  the  previous  fiscal  year. 

""(2)  The  Fund  shall  be  subject  to  annual 
financial  audits  conducted  by  the  Comptrol- 
ler General  of  the  United  States. 

■"(f)  Authorization  or  Appropriations.— 

'■(1)  There  are  hereby  appropriated  from 
the  Fund  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (a)(1). 

""(2)  There  are  authorized  to  be  appropri- 
ated from  the  Fund  not  to  exceed 
$20,000,000  for  each  fiscal  year  to  carry  out 
the  purposes  set  forth  in  subsections  (a)(3) 
and  (b)  for  such  fiscal  year. 

"(3)  At  the  end  of  each  fiscal  year,  any  un- 
obligated amount  In  excess  of  $15,000,000 
remaining  in  the  Fund  shall  t>e  deposited 
Into  the  general  fund  of  the  Treasury  of  the 
United  SUtes. ". 

SEC.  73*5.  WARRANTS. 

Section  603  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1603)  Is  amended— 
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(1)  by  amending  the  section  heading  to 
read  as  follows: 

-sec.   Ml.  SEIZURE:   WARRANTS   AND   REPORTS. ": 

and 

(2)  by  striking  out  "Whenever  a  seizure  of 
merchan(ttse"  and  Inserting  In  lieu  thereof 
the  following: 

"(a)  Any  property  which  is  subject  to  for- 
feiture to  the  United  SUtes  for  violation  of 
the  customs  laws  and  which  is  not  subject  to 
seairch  and  seizure  in  accordance  with  the 
provisions  of  section  595  of  this  Act,  may  be 
seized  by  the  appropriate  officer  or  person 
upon  process  issued  in  the  same  manner  as 
provided  for  a  search  warrant  under  the 
Federal  Rules  of  Criminal  Procedure.  This 
authority  is  in  addition  to  any  seizure  au- 
thority otherwise  provided  by  law. 

"(b)  Whenever  a  seizure  of  merchandise". 

SEC.  73M.  MSPOSmON  OF  FORFEITED  PROPERTY. 

(a)  Amkndment.— Section  616(c)  of  the 
Tariff  Act  of  1930  (19  VS.C.  1616a(c»  is 
amended  to  read  as  follows: 

"(c)(  1)  The  Secretary  of  the  Treasury  may 
apply  property  forfeited  under  this  Act  in 
accordance  with  subparagraph  (A)  or  (B),  or 
both: 

•■(A)  Retain  any  of  the  property  for  offi- 
cial use. 

"(B)  Transfer  any  of  the  property  to 
any— 

•■(I)  other  Federal  agency;  or 

"(ID  State  or  local  law  enforcement 
agency  that  participated  directly  or  indi- 
rectly in  the  seizure  or  forfeiture  of  the 
property. 

"(2)  The  Secretary  may  transfer  any  for- 
feited personal  property  or  the  proceeds  of 
the  sale  of  any  forfeited  personal  or  real 
property  to  any  foreign  country  which  par- 
ticipated directly  or  indirectly  in  the  seizure 
or  forfeiture  of  the  property,  if  such  a 
transfer— 

"(A)  has  been  agreed  to  by  the  Secretary 
of  SUte: 

"(B)  is  authorized  in  an  international 
agreement  between  the  United  SUtes  and 
the  foreign  country:  and 

■(C)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  property  forfeited  under  the  Tariff  Act 
of  1930  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  73«7.  iMENDMENTS  TO  THE  TARIFF  ACT  OF 

IS30. 

(a)  PEKAi."rY  FOR  Failure  To  Declare.— 
Section  4S7(a)(2)(A)  of  the  Tariff  Act  of 
1930  ( 19  n.S.C.  1497).  is  amended  by  striking 
out  "200  percent"  and  inserting  in  lieu 
thereof  ■  1.000  percent". 

(b)  Effect  or  a  Declaration  of  Forfeit- 
ure.—Section  609  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1609)  is  amended  to  read  as  fol- 
lows: 

■^EC.  «0S.  BEIZIRE:  SUMMARY   FORFEITURE  AND 
SALE. 

"(a)  In  General.— If  no  such  claim  is  filed 
or  bond  given  within  the  twenty  days  here- 
inbefore specified,  the  appropriate  customs 
officer  shall  declare  the  vessel,  vehicle,  air- 
craft, merchandise,  or  t>aggage  forfeited, 
and  shall  sell  the  same  at  public  auction  in 
the  same  manner  as  merchandise  aban- 
doned to  the  United  SUtes  is  sold  or  other- 
wise dispose  of  the  same  according  to  law, 
and  shall  deposit  the  proceeds  of  sale,  after 
deducting  the  ext>enses  described  in  section 
613,  into  the  Customs  Forfeiture  Fund. 

"(b)  Ettect.- A  declaration  of  forfeiture 
under  this  section  shall  (lave  the  same  force 


and  effect  as  a  final  decree  and  order  of  for- 
feiture in  a  Judicial  forfeiture  proceeding  in 
a  district  court  of  the  United  SUtes.  Title 
shall  be  deemed  to  vest  in  the  United  SUtes 
free  and  clear  of  any  liens  or  encumbrances 
(except  for  first  preferred  ship  mortgages 
pursuant  to  subsection  O  of  section  30  of 
the  Ship  Mortgage  Act,  1920  (46  U.S.C.  App. 
961)  or  any  corresponding  revision,  consoli- 
dation, and  enactment  of  such  subsection  in 
title  46,  United  SUtes  Code)  from  the  date 
of  the  act  for  which  the  forfeiture  was  in- 
curred. Officials  of  the  various  SUtes.  Insu- 
lar possessions,  territories,  and  common- 
wealths of  the  United  SUtes  shall,  upon  ap- 
plication of  the  appropriate  customs  officer 
accompanied  by  a  certified  copy  of  the  dec- 
laration of  forfeiture,  remove  any  recorded 
liens  or  encumbrances  which  apply  to  such 
property  and  issue  or  reissue  the  necessary 
certificates  of  title,  registration  certificates. 
or  similar  documents  to  the  United  SUtes 
or  to  any  transferee  of  the  United  SUtes.". 
(c)  Technical  Corrections.— 

(1)  Section  431(c)(1)(G)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1431(c)(1)(G))  is  amended 
by  striking  out  "or"  and  inserting  in  lieu 
thereof  "of". 

(2)  Section  608  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1608)  is  amended  to  read  as  fol- 
lows: 

-SEC.  W8.  SEIZURE:  CLAIMS:  JUDICIAL  CONDEMNA- 
TION. 

"Any  person  claiming  such  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  may  at 
any  time  within  twenty  days  from  the  date 
of  the  first  publication  of  the  notice  of  sei- 
zure file  with  the  appropriate  customs  offi- 
cer a  claim  sUting  his  Interest  therein. 
Upon  the  filing  of  such  claim,  and  the 
giving  of  a  bond  to  the  United  SUtes  in  the 
penal  sum  of  $5,000  or  10  percent  of  the 
value  of  the  claimed  property,  whichever  is 
lower,  but  not  less  than  $250,  with  sureties 
to  be  approved  by  such  customs  officer,  con- 
ditioned that  in  case  of  condemnation  of  the 
articles  so  claimed  the  obligor  shall  pay  all 
the  costs  and  expenses  of  the  proceedings  to 
obtain  such  condemnation,  such  customs  of- 
ficer shall  transmit  such  claim  and  bond, 
with  a  duplicate  list  and  description  of  the 
articles  seized,  to  the  United  States  attorney 
for  the  district  in  which  seizure  was  made, 
who  shall  proceed  to  a  condemnation  of  the 
merchandise  or  other  property  in  the 
manner  prescribed  by  law.'^. 

(3)  Section  610  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1610)  is  amended  to  read  as  fol- 
lows: 

-SEC.  «10.   SEIZURE:  JUDICIAL   FORFEITURE   PRO- 
CEEDINGS. 

"If  any  vessel,  vehicle,  aircraft,  merchan- 
dise, or  baggage  Is  not  subject  to  section  607. 
the  appropriate  customs  officer  shall  trans- 
mit a  report  of  the  case,  with  the  names  of 
available  witnesses,  to  the  United  States  at- 
torney for  the  district  in  which  the  seizure 
was  made  for  the  institution  of  the  proper 
proceedings  for  the  condemnation  of  such 
property.". 

(4)  Section  612  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1612)  is  amended  to  read  as  fol- 
lows: 

-SEC.  tlZ.  SEIZURE:  SUMMARY  SALE. 

"(a)  Whenever  It  appears  to  the  appropri- 
ate customs  officer  that  any  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  seized 
under  the  customs  laws  is  liable  to  perish  or 
to  waste  or  to  be  greatly  reduced  in  value  by 
keeping,  or  that  the  expense  of  keeping  the 
same  is  disproportionate  to  the  value  there- 
of, and  such  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  is  subject  to  section 
607.  and  such  vessel,  vehicle,  aircraft,  mer- 


chandise, or  baggage  has  not  been  delivered 
under  bond,  such  officer  shall  proceed 
forthwith  to  advertise  and  sell  the  same  at 
auction  under  regulations  to  be  prescribed 
by  the  Secretary  of  the  Treasury.  If  such 
vessel,  vehicle,  aircraft,  merchandise,  or 
baggage  is  not  subject  to  section  607.  such 
officer  shall  forthwith  transmit  the  apprais- 
er's return  and  his  report  of  the  seizure  to 
the  United  SUtes  attorney,  who  shall  peti- 
tion the  court  to  order  an  immediate  sale  of 
such  vessel,  vehicle,  aircraft,  merchandise, 
or  baggage,  and  if  the  ends  of  justice  require 
it  the  court  shall  order  such  immediate  sale, 
the  proceeds  thereof  to  be  deposited  with 
the  court  to  await  the  final  determination 
of  the  condemnation  proceedings.  Whether 
such  sale  be  made  by  the  customs  officer  or 
by  order  of  the  <»urt.  the  proceeds  thereof 
shall  be  held  subject  to  claims  of  parties  In 
interest  to  the  same  extent  as  the  vessel,  ve- 
hicle, aircraft,  merchandise,  or  baggage  so 
sold  would  have  been  subject  to  such  claim. 
■■(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  is 
disproportionate  to  the  value  thereof,  and 
such  value  is  less  than  $1,000.  such  officer 
may  proceed  forthwith  to  order  destruction 
or  other  appropriate  dis()osltlon  of  such 
property,  under  regulations  prescribed  by 
the  SecreUry  of  the  Treasury. ■'. 

(5)  Section  589  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1589).  as  added  by  section  320  of 
the  Comprehensive  Forfeiture  Act  of  1984 
(Public  Law  98-473;  98  Stat.  2056).  is  hereby 
repealed. 

(6)  Section  627  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1627).  as  added  by  section  302  of 
the  Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  (98  Stat.  2771).  is  hereby  re- 
pealed. 

SEC.    736K.   CAR(;0   CONTAINER    DRUC    DCTE(TION 
RESEARCH  AND  DEVEU)PMENT. 

(a)  Authorization  of  Appropriations.— In 
addition  to  any  other  amounts  authorized  to 
be  appropriated  for  fiscal  year  1989.  there 
are  authorized  to  be  appropriated  to  the 
United  States  Customs  Service  for  the  fiscal 
year  1989.  $4,100,000:  Provided.  That  such 
additional  appropriation  shall  be  used  only 
for  accelerating  the  development  and  avail- 
ability of  X-ray  detection,  nitrate  detection, 
or  other  technologies  to  be  utilized  for  the 
detection,  of  illegal  narcotics  in  cargo  con- 
tainers entering  the  United  States  at  sea- 
jjorts,  airports,  and  land  borders.  Up  to 
$10,900,000  of  funds  appropriated  under  sec- 
tion 301(b)(1)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  may 
be  used  for  the  purpose  set  forth  in  this 
subsection. 

(b)  Coordination.— The  Commissioner  of 
Customs  shall  coordinate  and  share  the 
findings  of  the  research  and  development 
authorized  in  subsection  (a)  with  other  Fed- 
eral departments  and  agencies  with  possible 
mission  requirements  for  such  technology, 
including  the  Federal  Aviation  Administra- 
tion and  United  SUtes  Coast  Guard  in  the 
Department  of  TransporUtion;  the  Drug 
Enforcement  Administration  in  the  Depart- 
ment of  Justice:  and  the  appropriate  State 
and  local  law  enforcement  agencies,  includ- 
ing airport  authorities,  port  authorities,  and 
other  interested  parties. 

(c)  Report.— The  Commissioner  of  Cus- 
toms shall  report  his  findings  in  either  clas- 
sified, or  unclassified  form,  to  the  appropri- 
ate Committees  of  Congress  in  conjunction 
with  the  President's  submission  of  his  fiscal 
year  1990  Budget  of  the  United  SUtes. 
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8BC  7M*.  STANDARDS  OF  CARE  IN  DISCOVERING 
CONTRABAND. 

(a)  III  Odtrrai.— By  no  Uter  than  the 
date  that  Is  130  days  after  the  date  of  enact- 
ment of  thU  Act  and  after  an  opportunity 
for  pubhc  comment,  the  Secretary  of  the 
Treasury  shall  prescribe  regulations  which 
set  forth  criteria  for  use  by  the  owner, 
master,  pilot,  operator,  or  officer  of.  or 
other  employee  in  charge  of,  any  common 
carrier  in  meeting  the  standards  under  sec- 
tions 5«4(aK2)  and  594(c)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  15«4(aM2)  and  1594(c)) 
for  the  exercise  of  the  highest  degree  of 
care  and  diligence  to  luiow  whether  con- 
trolled substances  imported  into  the  United 
States  are  on  board  the  common  carrier. 

(b)  Air  Carrier  Smugcling  Prrvention 
Program.— 

( 1 )  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Transporta- 
tion, shall  issue  controlled  substances  regu- 
lations for  a  2-year  demonstration  program 
within  6  months  after  the  date  of  the  enact- 
ment   of    this    Act.    The    regulations   shall 
apply  to  at  least  three  United  SUtes  Inter- 
national Airports  classified  as  high-risk  by 
the    United    SUtes    Customs    Service    and 
based  upon  the  volume  of  cargo  and  number 
of  aircraft  arriving  from  high-risk  points  of 
departure.  Such  regulations  shall  esUblish 
procedures  for  air  carrier  development  and 
Customs  Service  approval  of  foreign  and  do- 
mestic  security    and    inspection    practices. 
The  regulations  shall  permit  air  carriers  to 
request  the  Secretary  of  the  Treasury  to 
permit  air  carriers,  the  Customs  Service,  or 
an  approved  agent  of  the  Customs  Service 
to  inspect  at  United  States  airports  of  entry. 
and  aircraft  arriving  from  foreign  locations. 
The  Secretary  of  the  Treasury  shall  ap- 
prove such  request  if  the  applicant  meets 
the  requiremenu  of  the  regulations.  Taking 
into  account  all  considerations  of  security, 
law  enforcement,  and  commercial  needs,  in- 
spections of  aircraft  and  cargo  shall  be  con- 
ducted and  completed  within  a  reasonable 
period  of  time. 

(2)  Air  carriers  which  have  applied  to  the 
Secretary  of  the  Treasury  and  which  the 
Secretary  determines  to  be  in  compliance 
with  the  regulations  and  inspection  require- 
ments promulgated  under  paragraph  (1) 
shall  bt  considered  participating  air  carri- 
ers. The  Secretary  of  the  Treasury  shall  es- 
tablish by  regulation  a  procedure  for  find- 
ing a  carrier  to  be  a  participating  carrier 
and  procedures  for  subsequent  removal  of 
that  sUtus.  The  Secretary  shall  not  remove 
an  air  carrier  from  the  status  of  participat- 
ing air  carrier  unless  the  Secretary  has  first 
provided  to  the  air  carrier  a  written  notice 
that  the  air  carrier  is  not  in  compliance 
with  the  regulations  or  inspection  require- 
ments promulgated  under  paragraph  (1). 
which  notice  shall  include  the  reasons  for 
that  determination,  and  has  provided  to  the 
air  carrier  a  reasonable  opportunity  to  cor- 
rect such  noncompliance. 

(3)  Participating  air  carriers  shall  be  con- 
sidered to  have  met  the  test  of  the  highest 
degree  of  care  and  diligence  required  under 
law.  and  shall  not  be  subject  to  the  penalty 
or  seizure  provisions  of  the  Tariff  Act  of 
1930.  if  a  controlled  substance  is  discovered 
aboard  an  aircraft  that  they  may  own  or  op- 
erate or  in  the  cargo  they  carried.  If  the  par- 
ticipating air  carrier  esUblishes  at  an  oral 
presentation  that  the  air  carrier  was  not 
grotsly  negligent  nor  engaged  in  willful  mis- 
conduct, and  complied  with  the  applicable 
procedures  established  in  the  regulations 
promulgated  under  paragraph  ( 1 ). 

(4)  For  the  purpose  of  this  subsection,  the 
term  "air  carrier"  means  an  air  carrier  or 
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foreign  air  carrier  as  those  terms  are  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301). 

(5)  No  provision  of  this  section  shall  have 
any  effect  on  air  transportation  security  re- 
quirements prescribed  pursuant  to  the  Fed- 
eral Aviation  Act  of  1958. 

SEC.  T37».  COMMENDATION  or  CNITED  STATES  CIS- 
TOMS  SERVICE. 

(a)  PiiiDiNos.— The  Congress  finds  that— 

(1)  on  October  11.  1988.  the  United  SUtes 
Customs  Service  announced  the  results  of 
Operation  C-Chase.  a  2-year  investigation  of 
the  Bank  of  Credit  and  Commerce  Interna- 
tional and  its  top  managers: 

(2)  this  investigation  culminated  in  simul- 
taneous arrest,  search  and  seizure  warrants 
in  the  United  States.  Prance,  and  the 
United  Kingdom; 

(3)  Operation  C-Chase  is  the  first  indict- 
ment of  an  international  financial  institu- 
tion for  laundering  illegal  narcotics  pro- 
ceeds: and 

(4)  Operation  C-Chase  ended  in  39  arrests, 
including  of  Amjad  Awan— General  Manuel 
Antonio  Noriega's  personal  t>anker— and 
other  alleged  international  drug  and  money 
laundering  kingpins  known  as  Gonzalo 
Mora.  Jr..  Roberto  Alcaino.  and  Don  Chepe. 
some  of  whom  are  intimately  tied  to  the 
Medellln  Cartel. 

(b)  Commendation  by  the  Congress.— The 
Congress— 

(1)  commends  Commissioner  William  von 
Raab.  for  his  outstanding  leadership  and 
dedication  over  the  last  7  years  as  Commis- 
sioner of  the  United  SUtes  Customs  Service, 
and  specifically  for  his  direction  of  Oper- 
ation C-Chase: 

(2)  commends  and  expresses  its  gratitude 
to  the  undercover  agents  involved  in  Oper- 
ation C-Chase,  who  risked  their  lives  and 
well-being  for  the  sake  of  combatting  the 
international  drug  trade:  and 

(3)  expresses  its  appreciation  for  the  ef- 
forts of  Special  Agent  in  Charge  Bonni 
Tischler  of  the  Customs  Service,  and  all 
other  United  SUtes  Customs  officials  who 
participated  in  Operation  C-Chase. 

(c)  Transmittal.- The  Secretary  of  the 
Senate  is  directed  to  transmit  copies  of  this 
section  to  President  Reagan,  Commissioner 
von  Raab.  and  Special  Agent  Tischler. 
Subtitle  L— Coast  Guard  Drug  Law  Enforcement 

SEC.  7461.  ACTHORITY  AND  PROTECTION  OF  COM- 
MANDING OFFICERS  ON  NAVAL  VES- 
SELS  TO  WHICH  COAST  GUARD  PER- 
SONNEL ARE  ASSIGNED. 

(a)  In  General.— Section  637  of  title  14. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"8637.  Stopping  vnaeU:  immunity  for  firing  at  or 
into  Tcncl 

"(a)  Whenever  any  vessel  liable  to  seizure 
or  examination  does  not  stop  on  being  or- 
dered to  do  so  or  on  being  pursued  by  an  au- 
thorized vessel  or  authorized  aircraft  which 
has  displayed  the  ensign,  pennant,  or  other 
identifying  insignia  prescribed  for  an  au- 
thorized vessel  or  authorized  aircraft,  the 
person  In  command  or  In  charge  of  the  au- 
thorized vessel  or  authorized  aircraft  may. 
after  a  gun  has  been  fired  by  the  authorized 
vessel  or  authorized  aircraft  as  a  warning 
signal,  fire  at  or  into  the  vessel  which  does 
not  stop. 

"(b)  The  person  in  command  of  an  author- 
ized vessel  or  authorized  aircraft  and  all 
persons  acting  under  that  person's  direction 
shall  be  indemnified  from  any  penalties  or 
actions  for  damages  for  firing  at  or  into  a 
vessel  pursuant  to  sut>section  (a).  If  any 
person  is  killed  or  wounded  by  the  firing, 
and  the  person  In  command  of  the  author- 


ized vessel  or  authorized  aircraft  or  any 
person  acting  pursuant  to  their  orders  is 
prosecuted  or  arrested  therefor,  they  shall 
be  forthwith  admitted  to  bail. 

"(c)  A  vessel  or  aircraft  is  an  authorized 
vessel  or  authorized  aircraft  for  purposes  of 
this  section  if— 

"(1)  it  is  a  Coast  Guard  vessel  or  aircraft: 
or 

"(2)  it  is  a  surface  naval  vessel  on  which 
one  or  more  members  of  the  Coast  Guard 
are  assigned  pursuant  to  section  379  of  title 
lO.". 

(b)  CoNPORMiNc  Amendment.— The  item 
relating  to  section  637  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  17  of  title 
14.  United  States  Code,  is  amended  to  read 
as  follows: 

"637.  Stopping  vessels:  immunity  for  firing 
at  or  into  vessel.". 

SEC.    74M.    MARITIME    DRIG    LAW    ENFORCEMENT 
ACT  AMENDMENTS. 

(a)  Section  3(a)  Amendment.— Section  3(a> 
of  the  Act  entitled  "An  Act  to  facilitate  in- 
creased enforcement  by  the  Coast  Guard  of 
laws  relating  to  the  imporution  of  con- 
trolled substances,  and  for  other  purposes ', 
approved  September  15,  1980  (46  U.S.C. 
App.  1903(a)),  is  amended  by  inserting  after 
■jurisdiction  of  the  United  SUtes. "  the  fol- 
lowing: "or  who  is  a  citizen  of  the  United 
SUtes  or  a  resident  alien  of  the  United 
States  on  board  any  vessel.". 

(b)  Section  3(b)  Amendment.— Section 
3(b)(2)  of  such  Act  (46  U.S.C.  App. 
1903(b)<2))  is  amended  by  inserting  after 

High  Seas  •  the  following:  'and  a  claim  of 
nationality  or  registry  for  the  vessel  is  made 
by  the  master  or  individual  in  charge  at  the 
time  of  the  enforcement  action  by  an  officer 
or  employee  of  the  United  SUtes  authorized 
to  enforce  applicable  provisions  of  United 
SUtes  law". 

SEC     7403.     COAST    GIARD     LAW     ENFORCEMENT 
DITIES. 

Section  2  of  title  14.  United  SUtes  Code,  is 
amended  by  striking  "United  SUtes;"  the 
first  place  it  appears  and  inserting  In  lieu 
thereof  "United  SUtes;  shall  engage  in  mar- 
itime air  surveillance  or  interdiction  to  en- 
force or  assist  in  the  enforcement  of  the 
laws  of  the  United  SUtes;". 

SEC.  7404.  GREAT  LAKES  DRIG  INTERDICTION. 

(a)  Interagency  Agreement.- The  Secre- 
tary of  Transpoi^tion  and  the  SecreUry  of 
the  Treasury  shall  enter  Into  an  agreement 
for  the  purpose  of  increasing  the  effective- 
ness of  maritime  drug  Interdiction  activities 
of  the  Coast  Guard  and  the  Customs  Serv- 
ice in  the  Great  Lakes  area. 

(b)  Negotiations  With  Canada  on  Drdg 
Enforcement  Cooperation.— The  Secretary 
of  SUte  is  encouraged  to  enter  into  negotia- 
tions with  appropriate  officials  of  the  Gov- 
ernment of  Canada  for  the  purt)06e  of  es- 
Ubllshing  an  agreement  between  the  United 
SUtes  and  Canada  which  provides  for  in- 
creased cooperation  and  sharing  of  informa- 
tion between  United  SUtes  and  Canadian 
law  enforcement  officials  with  respect  to 
law  enforcement  efforts  conducted  on  the 
Great  Lakes  between  the  United  SUtes  and 
Canada. 

SEC.  74«S.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  Additional  Aothorization  or  Appro- 
priations FOR  the  Coast  Guard.- 

(1)  AcquisiTioH,  construction,  and  im- 
provements.—Subject  to  subsection  (c), 
there  are  authorized  to  be  appropriated  for 
acquisition,  construction,  and  improvements 
of  the  Coast  Guard  $200,000,000  for  fiscal 
year  1989.  to  remain  available  until  expend- 
ed. 
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(2)  Operating  expenses.— Subject  to  sub- 
section (c>.  there  are  authorized  to  be  ap- 
propriated for  operating  expenses  of  the 
Coast  Guard  $80,000,000  for  fiscal  year  1989 
and  $20,000,000  for  each  of  fiscal  years  1990. 

1991,  and  1992,  to  remain  available  until  ex- 
pended. Amounts  appropriated  pursuant  to 
this  paragraph  shall  be  used  to  increase  by 
500  the  full-time  equivalent  strength  level 
for  the  Coast  Guard  for  active  duty  person- 
nel for  fiscal  years   1989.   1990.   1991.  and 

1992,  and  to  procure,  enhance,  relocate,  op- 
erate, and  maintain  vessels,  aircraft,  radar, 
equipment,  and  structures  by  the  Coast 
Guard  for  drug  interdiction  purposes. 

(b)  Amoitnts  in  Addition  to  Other 
Amounts.— Amounts  and  personnel  author- 
ized by  this  section  are  in  addition  to  any 
other  amounts  or  personnel  strengths  au- 
thorized for  the  Coast  Guard  for  any  fiscal 
year. 

(C)  AUTHORirATION  ENHANCEMENT.— Noth- 
ing in  this  Act  shall  authorize  the  Coast 
Guard  to  recruit,  compensate,  train,  pur- 
chase, or  deploy  any  personnel  or  equip- 
ment except  to  the  extent  that— 

(1)  additional  appropriations  are  made 
available  in  appropriations  AcU  for  that 
purpose;  or 

(2)  funds  are  transferred  to  the  Secretary 
of  TransporUtion  for  that  purpose  pursu- 
ant to  this  Act. 

Subtitle  M— Interpol  Provniom 
SEC.  7451.  AITHORIZAIION  TO  ACCEPT  MONEY. 
GCK)DS.  AND  SERVICES  FOR  THE  IN- 
TERPOL CONFERENCE  AND  FOR  A 
COMMEMORATIVE  GIFT  TO  THE  IN- 
TERPOL GENERAL  SECRETARIAT. 

(a)  Interpol  Conference.— Notwithstand- 
ing the  provisions  of  section  1342  of  title  31. 
United  SUtes  Code,  the  Attorney  General  is 
hereby  authorized  to  accept,  receive,  hold, 
and  administer  on  behalf  of  the  United 
SUtes,  gifts  of  money,  personal  property 
and  services,  for  the  purpose  of  hosting  the 
International  Criminal  Police  Organiza- 
tion's (INTERPOL)  American  Regional 
Conference  in  the  United  SUtes  in  May  and 
June  of  1989. 

(b)  Commemorative  Gift.— The  Attorney 
General  Is  authorized  to  accept,  receive, 
hold,  and  administer  on  behalf  of  the 
United  SUtes,  gifts  of  money,  personal 
property  and  services,  for  the  purpose  of 
making  a  commemorative  gift,  the  value  of 
which  shall  not  exceed  $10,000  without  the 
prior  concurrence  of  the  Secretary  of  SUte, 
to  the  INTERPOL  General  Secretariat  on 
the  opening  of  its  headquarters  in  Lyon. 
Prance. 

(c)  Use  of  Moneys  Received.— All  moneys 
received  for  the  purposes  provided  in  this 
section  shall  be  credited  to  the  appropria- 
tion "Salaries  and  Expenses,  general  legal 
activities"  for  fiscal  year  1989.  The  Attorney 
General  shall  use  such  amounte  as  he  deems 
necessary  to  pay  expenses  of  such  com- 
memorative gift  and  hosting  such  confer- 
ence. Including  (but  not  limited  to)  recep- 
tion and  represenUtion  expenses.  The  au- 
thority of  the  Attorney  General  under  this 
section  shall  continue  through  September 
30.  1989. 

SubUtle  N— Child  Pornography  and  ObMcnity 
SEC.  7MI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "ChUd 
Protection  and  Obscenity  Enforcement  Act 
of  1988". 

CHAPTER  1— CHILD  PORNOGRAPHY 
SEC.  7S11.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  Exploitatioh  of  Children.— 
Paragraph  (2)  of  subsection  22Sl(c)  of  tlUe 
18,  United  SUtes  Code,  is  amended  by  in- 


serting "by  any  means  including  by  comput- 
er" after  "interstate  or  foreign  commerce" 
Imth  placed  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion OF  Children.— Subsection  2252(a)  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  "by  any  means  including  by  com- 
puter" after  "intersUte  or  foreign  com- 
merce" each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(6)   'computer'   has  the   meaning   given 

that  term  in  section  1030  of  this  title.". 

SEC.  7512.  SELLING  OR  BUYING  OF  CHILDREN. 

(a)  In  General.— Chapter  110  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
after  section  2251  the  following: 
'*§2251A.  Selling  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either- 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  sexually  explicit  conduct:  or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obUin  custody  or 
control  of  a  minor  either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in,  or  assisting  another 
person  to  engage  in,  sexually  explicit  con- 
duct; or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
produc^ing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that- 
'll) in  the  course  of  the  conduct  described 
in  such  sul>sections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  intersUte 
or  foreign  commerce: 

"(2)  any  offer  described  in  such  subsec- 
tions was  communicated  or  transported  in 


intersUte  or  foreign  commerce  by  any 
means  including  by  computer  or  mail:  or 

"(3)  the  conduct  described  in  such  sutMcc- 
tions  took  place  in  any  territory  or  posses- 
sion of  the  United  SUtes.". 

(b)  Definition.— Section  2256  of  title  18. 
United  SUtes  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  strililng  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  "custody  or  control'  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ob- 
tained.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  following: 

"2251A.  Selling  or  buying  of  children. '. 

SEC.  7513.  RECORD  KEEPING  REQUIREMENTS. 

(a)  In  General.— Chapter  110  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"§2257.  Record  keeping  requirementa 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videoUpe,  or  other 
matter  which— 

"(1)  conUins  one  or  more  visual  depictions 
made  after  February  6,  1978  of  actual  sexu- 
ally explicit  conduct;  and 

"(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  mailed  or 
shipped  in  intersUte  or  foreign  commerce, 
or  is  shipped  or  transported  or  is  intended 
for  shipment  or  transporUtion  in  intersUte 
or  foreign  commerce; 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

•■(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  in  a  visual  depiction  of  actual 
sexually  explicit  conduct- 
ed) ascerUin.  by  examination  of  an  iden- 
tification document  conUining  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations; 

"(2)  ascerUin  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

"(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  identifying  information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  Inspection  at  all  reasonable  times. 

••(d)(1)  No  information  or  evidence  ol>- 
tained  from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3),  be 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  Paragraph  (1)  of  tills  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
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law  with  respect  to  the  furnishing  of  false 
infonnatlon. 

"(3)  In  a  prosecution  of  any  person  to 
whom  sutMectlon  (a)  applies  for  an  offense 
in  violation  of  subsection  22Sl(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depletion  of  a  minor  engag- 
ing  in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  <e) 
of  this  section  concerning  the  statement  re- 
quired by  that  sutjsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 

"(eKl)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
<1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  sute- 
ment  required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 
"(g)  As  used  in  this  section- 
ed) the  term  actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title: 

"(2)  identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  tiUe: 

"(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material:  and 

"(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
encage  in.  actual  sexually  explicit  conduct. '. 

(b)  CuotiCAL  Amkhdmknt  — The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
3258  the  foUowing: 

"22S7.  Record  keeping  requirements. ". 

(c)  ErrscnvT  Dat*.— Section  2257  of  title 
18,  United  States  Code,  as  added  by  this  sec- 


tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  exciept— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act:  and 

(2)  subsection  (e)  of  section  2257  of  such 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SEt'.  7SI4.  iLl.r.O.  AMENDMENT. 

Subsection  1961(1  KB)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  in  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)"  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children).". 
CHAPTER  2— OBSCENITY 

SEC.  7&2I.  ENGAGINC  IN  THE  Bl'SINESS  OF  SELLING 
OR  TRANSFERRING  OBSCENE  MATTER. 

(a)  In  General.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  1465  the  following: 
"S  14M.  Engaging  in  tiM  butincu  of  wiling  or 

transferring  obaccnc  matter 

•■(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  obscene  matter,  who 
knowingly  receives  or  possesses  with  intent 
to  distribute  any  obscene  book,  magazine, 
picture,  paper,  film,  videotape,  or  phono- 
graph or  other  audio  recording,  which  has 
been  shipped  or  transported  in  interstate  or 
foreign  commerce,  shall  be  punished  by  im- 
prisonment for  not  more  than  5  years  or  by 
a  fine  under  this  title,  or  both. 

"(b)  As  used  in  this  sut>section.  the  term 
'engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  obscene  matter  devotes  time,  at- 
tention, or  labor  to  such  activities,  as  a  regu- 
lar course  of  trade  or  business,  with  the  ob- 
jective of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
oljscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
person  so  offering  them  is  engaged  in  the 
business'  as  defined  in  subsection  (b).". 

(b)  Clerical  Amendment.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1465  the  following: 

"1466.  Engaging  in  the  business  of  selling  or 

transferring  obscene  matter. 
1467.  Criminal  forfeiture."'. 

(c)  Travel  in  Commerce —The  first  para- 
graph of  section  1465  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  word  distribution:  '.  or  knowingly  trav- 
els in  interstate  commerce,  or  uses  a  facility 
or  means  of  interstate  commerce  for  the 
purpose  of  transporting  obscene  material  in 
interstate  or  foreign  commerce,". 

(d)  Presumptions —Chapter  71  of  title  18, 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302.  is 
further  amended  by  adding  at  the  end  the 
following: 

"§  1469.  Presumptions 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 


dence, that  such  matter  was  produced  or 
manufactured  in  one  State  and  is  subse- 
quently located  in  another  State  shall  raise 
a  rebuttable  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in  inter- 
state commerce. 

"(b)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  Is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United- States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped, 
or  (»iTied  in  foreign  commerce.". 

(f)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  following: 

"1469.  Presumptions.". 

SEC.  7S22.  FORFEI'n'RE  IN  OBJiMENITY  CASF-S. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  Por- 
PEiTURE.— A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person's  interest  in— 

"(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped,  or  received  in  viola- 
tion of  this  chapter: 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense:  and 

■"(3)  any  properly,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense,  if  the 
court  in  its  discretion  so  determines,  taking 
into  consideration  the  nature,  scope,  and 
proportionality  of  the  use  of  the  property  in 
the  offense. 

■(b)  Third  Party  Transfers.- All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  aind  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(C)  Protective  Orders— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

•  (A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, t)e  subject  to  forfeiture  under  this 
section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  Interest  in  the 
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property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(1)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  Ijeing  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  prot>erty  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  It  is  entere4  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

'"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  or  Seizurz.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  or  Forpeiturk.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if—    ~ 

"(1)  the  trier  of  fact  determines,  beyond  a 
reasonable  doubt,  that  such  property  is  sub- 
ject to  forfeiture;  and 

"(2)  with  respect  to  property  referred  to 
in  subsection  (aXS),  if  the  court  exercises 
the  court's  discretion  imder  that  subsection. 

"(f)  ExBctrrioN.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the-  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
InJunctionB,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  SUtes  in  the 


property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  of  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition  of 
any  property  described  In  paragraph  (2)  or 
(3)  of  subsection  (a)  by  sale  or  any  other 
commercially  feasible  means,  making  due 
provision  for  the  rights  of  any  innocent  per- 
sons. Any  proijerty  right  or  Interest  not  ex- 
ercisable by,  or  transferable  for  value  to, 
the  United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  In  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  person 
acting  in  concert  with  him  or  on  his  behalf, 
the  court  may  restrain  or  stay  the  sale  or 
disposition  of  the  property  pending  the  con- 
clusion of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  if  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  will  result  in 
irreparable  injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  A"rTORNEY  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
Interest  of  justice  and  which  is  not  Incon- 
sistent with  the  provisions  of  this  section; 

"(2)  comprise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616,  title  19.  United  States  Code,  of 
all  propierty  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (1)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfelture*>under  this  section  may— 

"(1)  Intervene  In  a  trial  or  appeal  of  a 
criminal  case  Involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
Information  alleging  that  the  property  Is 
subject  to  forfeiture  under  this  section. 

"(j)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
In  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(k)  Depositions.— In  order  to  facilitate 
the  Identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 


position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may.  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(1)  Third  Party  Interests.— ( 1 )  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  Interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend 
ant.  asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  imder  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  Interest  In  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  Jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  Interest  In  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  [>etitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  Interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  apt>ear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  In  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evident*  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  Interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  In  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  Interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  piut:has- 
er  for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
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that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(m)  Coitsrancnow.— This  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes. 

"(n)  Stjbstituti:  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  cannot  be  located  upon  the  exercise 
of  due  diligence; 

"(2)  has  been  transferred  or  sold  to.  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value:  or 

■'(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5).  ". 

(b)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18.  United  SUtes  Code,  is  re- 
pealed. 

(c)  Sexual  Abuse  or  Childker— Sections 
2253  through  2254  of  title  18.  United  States 
Code,  are  amended  to  read  as  follows: 

**§  22S3.  Criminal  forfeiture 

"(a)  PaoPEHTY  Subject  to  Criminal  For- 
FEiTURE.— A  person  who  is  convicted  of  an 
offense  under  this  chapter  involving  a  visual 
depiction  described  in  sections  2251.  2251  A. 
or  2252  of  this  chapter  shall  forfeit  to  the 
United  States  such  person's  interest  in— 

"(1)  any  visual  depiction  described  in  sec- 
tions 2251.  2251A.  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
tape, or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped  or  received  in 
violation  of  this  chapter; 

■■(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense. 

"(b)  Tmmd  Party  THANsrcRs.-All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  tne  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  traxuferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  PaoncTivE  Orders.— (1)  Upon  appli- 
cation of  the  United  Sutes.  the  court  may 
enter  a  restraining  order  or  injunction,  re 
quire  the  execution  of  a  satisfactory  per- 
fonnance  bond,  or  take  any  other  action  to 
preserve   the   avallabUity   of   property   de- 


scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
t>e  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would.  In  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

(ii)  the  need  to  preserve  the  availability  of 
the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  pursuant  to 
subparagraph  (B)  shall  be  effective  for  not 
more  than  90  days,  unless  extended  by  the 
court  for  good  cause  shown  or  unless  an  in- 
dictment or  information  described  in  sub- 
paragraph (A)  has  been  filed. 

'(2)  A  temporary  restraining  order  under 
this  subsection  may  l)e  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
Sutes  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  lime  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  or  Seizure.- The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  t)elieve  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

(e)  Order  or  Forfeiture— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution. -Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 


deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  t)onds.  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  or  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
article  described  in  paragraph  ( 1 )  of  subsec- 
tion (a),  and  shall  retain  for  official  use  or 
direct  the  disposition  of  any  property  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(a)  by  sale  or  any  other  commercially  feasi- 
ble means,  making  due  provision  for  the 
rights  of  any  innocent  persons.  Any  proper- 
ty right  or  interest  not  exercisable  by,  or 
transferable  for  value  to,  the  United  States 
shall  expire  and  shall  not  revert  to  the  de- 
fendant, nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
Stales.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

'"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

•■(2)  compromise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section: 

(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616.  title  19,  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons:  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Applicability  or  Civil  Forpeiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
2254(d)  of  this  title  (18  U.S.C.  2254(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(j)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 
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"(1)  Intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section:  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  In  the  property 
subsequent  to  the  filing  of  an  indictment  or 
InformatioD  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  to  Enter  Ohdkks.- The 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.- In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facillUte  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may.  upon  applica- 
tion of  the  United  SUtes,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(m)  Trihd  Party  IirmtESTS.— <  1 )  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  SUtes  shall  pubUsh 
notice  of  the  order  and  of  its  Intent  to  dis- 
pose of  the  property  In  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  Interest  In  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may. 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  Is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  Interest  In  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  Jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner*  right,  title,  or  Interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
Interest  In  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  Interests  of  Justice,  tie  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  SUtes  may  present  evidence  and  wit- 
nesses in  rebuttal  and  In  defense  of  Its  claim 
to  the  property  and  croaa-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
which  resulted  in  the  order  of  forfeit- 


ure. 


"(6)  If.  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  esUbllshed  by 
a  preponderance  of  the  evidence  that — 

•■(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  Interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  Interest  of  the 
defendaint  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

"(B)  the  petitioner  Is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section: 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  fUed  following  the  ex- 
piration of  the  period  provided  In  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  sutes  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(n)  Cowstbuction.— This  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes. 

"(o)  Substftute  Assets.— If  any  of  the 
property  described  In  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  caiuiot  be  located  upon  the  exercise 
of  due  diligence: 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party: 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

"(4)  has  been  substantially  diminished  in 
value:  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (I)  through  (5). 
"§2254.  CWil  forfeiture 

"<a)  Property  Subject  to  Civil  Forfeit- 
ure.—The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  SUtes: 

•'(1)  Any  visual  depiction  described  in  sec- 
tions 2251,  2251A,  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  vldeo- 
Upe  or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped,  or  received  in 
violation  of  this  chapter. 

"(2)  Any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  an  offense  under 
this  chapter  involving  a  visual  depiction  de- 
scribed In  sections  2251,  2251A,  or  2252  of 
this  chapter,  except  that  no  property  shall 
l)e  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(3)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obulned  from  a  violation  of  this 
chapter  involving  a  visual  depiction  de- 
scribed in  sections  2251,  225IA,  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent   of   the    interest   of   an   owner,    by 


reason  of  any  act  or  omission  esUbllshed  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizitre  Pursuant  to  StrppuaaarrAL 
RiTLES  FOR  Certain  Adkiralty  and  Mari- 
TTKE  Claims.— Any  property  subject  to  for- 
feiture to  the  United  SUtes  under  this  sec- 
tion may  be  seized  by  the  Attorney  General, 
the  Secretary  of  tl.e  Treasury,  or  the 
United  SUtes  Postal  Service  upon  process 
Issued  pursuant  to  the  Supplemental  Rules 
for  CerUln  Admiralty  and  Maritime  Claims 
by  any  district  court  of  the  United  SUtes 
having  jurisdiction  over  the  property, 
except  that  seizure  without  such  process 
may  be  made  when  the  seizure  is  pursuant 
to  a  search  under  a  search  warrant  or  inci- 
dent to  an  arrest.  The  Government  may  re- 
quest the  Issuance  of  a  warrant  authorizing 
the  seizure  of  property  subject  to  forfeiture 
under  this  section  In  the  same  manner  as 
provided  for  a  search  warrant  under  the 
Federal  Rules  of  Criminal  Procedure. 

"(c)  Custody  or  Federal  OmciAL.— Prop- 
erty taken  or  detained  under  this  section 
shall  not  be  replevlable.  but  shall  be  deemed 
to  be  In  the  custody  of  the  Attorney  Gener- 
al, Secretary  of  the  Treasury,  or  the  United 
sutes  Postal  Service  subject  only  to  the 
orders  and  decrees  of  the  court  or  the  offi- 
cial having  Jurisdiction  thereof.  Whenever 
property  is  seized  under  any  of  the  provi- 
sions of  this  sulxhapter,  the  Attorney  Gen- 
eral, Secretary  of  the  Treasury,  or  the 
United  SUtes  Postal  Service  may— 

'(1)  place  the  property  under  seal: 

"(2)  remove  the  property  to  a  place  desig- 
nated by  the  official  or  agency:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  If  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  pr<x:eeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  Incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General,  the  Secretary  of  the  Treasury,  or 
the  PosUl  Service,  except  to  the  extent  that 
such  duties  arise  from  seizures  and  forfeit- 
ures affected  by  any  customs  officer. 

"(e)  Sections  1606.  1613,  1614,  1617,  and 
1618  of  title  19,  United  SUtes  Code,  shall 
not  apply  with  respect  to  any  visual  deple- 
tion or  any  matter  containing  a  visual  depic- 
tion subject  to  forfeiture  under  subsection 
(a)(1)  of  this  section. 

"(f)  Disposition  of  Forfeited  Proper- 
TY.— Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  property 
described  in  paragraph  (1)  of  subsection  (a) 
and,  with  respect  to  property  described  In 
paragraph  (2)  or  (3)  of  subsection  (a),  may— 

•(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
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forfeited  property  to  a  Federal.  State,  or 
local  agency  pursuant  to  section  1616  of 
tiUe  19: 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General.  Secretary  of  the 
Treasury,  or  the  United  States  Postal  Serv- 
ice shall  ensure  the  equitable  transfer  pur- 
suant to  paragraph  (1)  of  any  forfeited 
property  to  the  appropriate  State  or  local 
law  enforcement  agency  so  as  to  reflect  gen- 
erally the  contribution  of  any  such  agency 
participating  directly  in  any  of  the  acts 
which  led  to  the  seizure  or  forfeiture  of 
such  property.  A  decision  by  an  official  or 
agency  pursuant  to  paragraph  ( 1 )  shall  not 
be  subject  to  judicial  review.  With  respect  to 
a  forfeiture  conducted  by  the  Attorney  Gen- 
eral, the  Attorney  General  shall  forward  to 
the  Treasurer  of  the  United  States  for  de- 
posit in  accordance  with  section  524(c)  of 
title  28  the  proceeds  from  any  sale  under 
paragraph  (2)  and  any  moneys  forfeited 
under  this  subchapter.  With  respect  to  a 
forfeiture  conducted  by  the  Postal  Service, 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter shall  be  deposited  in  the  Postal 
Service  Fund  as  required  by  section 
2003(b)(7)  of  title  39. 

"(g)  Tmx  TO  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

■■(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

■■(i)  Vehue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law.  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(e)  Tariff  Act  Amendment.— Section  305 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1305)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■(b)  C(X>roination  of  Forfeiture  Pro- 
ceedings WITH  Criminal  Proceedings.— (1) 
Notwithstanding  subsection  (a),  whenever 
the  Customs  Service  is  of  the  opinion  that 
criminal  prosecution  would  be  appropriate 
or  that  further  criminal  investigation  is 
warranted  in  connection  with  allegedly  ob- 
scene materia]  seized  at  the  time  of  entry, 
the  appropriate  customs  officer  shall  imme- 
diately transmit  information  concerning 
such  seizure  to  the  United  States  Attorney 
of  the  district  of  the  addressee's  residence. 
No  notice  to  the  addressee  or  consignee  con- 
cerning the  seizure  is  required  at  the  time  of 
such  transmittal. 

■(2)  Upon  receipt  of  such  information, 
such  United  States  attorney  shall  promptly 
determine  whether  in  such  attorney's  opin- 
ion the  referral  of  the  matter  for  forfeiture 
under  this  section  would  materially  affect 
the  Govenmient's  ability  to  conduct  a  crimi- 
nal investigation  with  respect  to  such  sei- 
zure. 


"(3)  If  the  United  States  attorney  is  of  the 
opinion  that  no  prejudice  to  such  investiga- 
tion will  result  from  such  referral,  such  at- 
torney shall  immediately  so  notify  the  Cus- 
toms Service  in  writing.  The  appropriate 
customs  officer  shall  immediately  notify  in 
writing  the  addressee  or  consignee  of  the 
seizure  and  shall  transmit  information  con- 
cerning such  seizure  to  the  United  States  at- 
torney of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place.  The  actions  described  in  paragraphs 
1 1)  through  (3)  of  this  subsection  shall  take 
place  within  sufficient  lime  to  allow  for  the 
filing  of  a  forfeiture  complaint  within  14 
days  of  the  seizure  unless  the  United  States 
attorney  of  the  district  of  the  addressee's 
residence  certifies  in  writing  and  includes 
specific,  articulable  facts  demonstrating 
that  the  determination  required  in  para- 
graph (2)  of  this  subsection  could  not  be 
made  in  sufficient  time  to  comply  with  this 
deadline.  In  such  cases,  the  actions  de- 
scribed in  paragraphs  (U  through  (3)  of  this 
sulKection  shall  take  place  within  sufficient 
time  to  allow  for  the  filing  of  a  forfeiture 
complaint  within  21  days  of  seizure. 

(4)  If  the  United  Stales  attorney  for  the 
district  of  the  addressee's  residence  con- 
cludes that  material  prejudice  to  such  inves- 
tigation will  result  from  such  referral,  such 
United  States  attorney  shall  place  on  file, 
within  14  days  of  the  date  of  seizure,  a 
dated  certification  stating  that  it  is  the 
United  States  attorney's  judgment  that  re- 
ferral of  the  matter  for  forfeiture  under 
this  section  would  materially  affect  the 
Government's  ability  to  conduct  a  criminal 
investigation  with  respect  to  the  seizure. 
The  certification  shall  set  forth  specific,  ar- 
ticulable facts  demonstrating  that  withhold- 
ing referral  for  forfeiture  is  necessary. 

(5)(A)  As  soon  as  the  circumstances 
change  so  that  withholding  of  referral  for 
forfeiture  is  no  longer  necessary  for  pur- 
poses of  the  criminal  investigation,  the 
United  SUtes  attorney  shall  immediately  so 
notify  the  Customs  Service  in  writing  and 
shall  furnish  a  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  to  the  Cus- 
toms Service. 

(B)  In  any  matter  referred  to  a  United 
States  attorney  for  possible  criminal  pros- 
ecution wherein  subparagraph  (5)(A)  does 
not  apply,  the  United  States  attorney  shall 
immediately  notify  the  Customs  Service  in 
writing  concerning  the  disposition  of  the 
matter,  whether  by  institution  of  a  prosecu- 
tion or  a  letter  of  declination,  and  shall  also 
furnish  a  copy  of  the  certification  described 
in  paragraph  (4)  of  this  subsection  to  the 
Customs  Service. 

"(C)  Upon  receipt  of  the  notification  de- 
scribed in  subparagraph  (A)  or  (B)  of  this 
paragraph,  the  appropriate  customs  officer 
shall  immediately  notify  the  addressee  or 
consignee  of  the  seizure  and  shall  transmit 
information  concerning  the  seizure,  includ- 
ing a  copy  of  the  certification  described  in 
paragraph  (4)  above  and  a  copy  of  the  noti- 
fication described  in  subparagraph  (A)  or 
(B)  of  this  paragraph,  to  the  United  SUtes 
attorney  of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place,  who  shall  institute  forfeiture  proceed- 
ings in  accordance  with  subsection  (a) 
hereof  within  14  days  of  the  date  of  the  no- 
tification descrit>ed  in  subparagraph  (A)  or 
(B)  above.  A  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  and  a  copy  of 
the  notification  described  in  subparagraph 
(A)  or  (B)  of  this  paragraph  shall  be  affixed 
to  the  complaint  for  forfeiture. 

(c)  Stay  on  Motion.— Upon  motion  of 
the  United  Slates,  a  court,  for  good  cause 


shown,  shall  stay  civil  forfeiture  proceed- 
ings commenced  under  this  section  pending 
the  completion  of  any  related  criminal 
matter  whether  in  the  same  or  in  a  differ- 
ent district.". 

SKI .  7Sn.  <  ABLE  TKI.eViSION  OBSCENITY. 

(a)  New  Offense.- Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end.  the  following  new  section: 

"§1468.  Diatributinii  obscene  material  hy  cable  or 
.Hubsrriplion  television 

(a)  Whoever  knowingly  utters  any  ob- 
scene language  or  distributes  any  obscene 
matter  by  means  of  cable  television  or  sub- 
scription services  on  television,  shall  be  pun- 
ished by  imprisonment  for  not  more  than  2 
years  or  by  a  fine  in  accordance  with  this 
title,  or  both. 

(b)  As  used  in  this  section,  the  term  dis- 
tribute' means  to  send,  transmit,  retransmit, 
telecast,  broadcast,  or  cablecast.  including 
by  wire,  microwave,  or  .satellite,  or  to 
produce  or  provide  material  for  such  distri- 
bution. 

"(c)  Nothing  in  this  chapter,  or  the  Cable 
Communications  Policy  Act  of  1984.  or  any 
other  provision  of  Federal  law,  is  intended 
to  interfere  with  or  preempt  the  power  of 
the  States,  including  political  subdivisions 
thereof,  to  regulate  the  uttering  of  language 
that  is  obscene  or  otherwise  unprotected  by 
the  Constitution  or  the  distribution  of 
matter  that  is  obscene  or  otherwise  unpro- 
tected by  the  Constitution,  of  any  sort,  by 
means  of  cable  television  or  subscription 
services  on  television.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

'1468.  Distributing  obscene  material  by 
cable  or  subscription  televi- 
sion.". 

SEC.  7S-J4.  COMMl'MCATIONS  A(T  A.MENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  U  amended  to 
read  as  follows: 

'■(b)(1)(A)  Whoever  knowingly— 

"(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  ^obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  conununi- 
cation  placed  the  call:  or 

'  (ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i): 
shall  he  fined  in  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  Iwth. 

""(2)(A)  Whoever  knowingly— 

"(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  conununication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  conununication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"  (ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i). 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both. ". 

SEC.  7525.  ELECTRONIC  Sl'RVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  18. 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (i)  and  (j)  as  (j)  and  (k), 
respectively,  and  by  adding  a  new  paragraph 
( i )  as  follows: 
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"(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title:". 

SEC.  75».  IH>SSESSION  WITH  INTENT  TO  SELL  AND 
SALE  OF  OBSCENE  MATTERS  IN  FED- 
ERAL JURISDICTION  OR  ON  FEDERAL 
PROPERTY. 

(a)  In  General.— Chapter  71  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
before  section  1461  the  following: 

"§1460.  Posseuion  with  intent  to  mII.  and  ule.  of 
obMcne  matter  on  Fcdcnl  property 

"(a)  Whoever,  either— 

•(  1 )  in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  or  on  any 
land  or  building  owned  by,  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  SUtes;  or 

■•(2)  In  the  Indian  country  as  defined  In 
section  1151  of  this  title, 
knowingly  sells  or  possesses  with  intent  to 
sell  an  <*scene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  In  or  assisting 
another  person  to  engage  In  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
Imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  For  the  purposes  of  this  section— 

■•(1)  the  term  visual  depletion"  Includes 
undeveloped  film  and  vldeoUpe  but  does 
not  Include  mere  words;  and 

••(2)  the  terms  •minor'  and  sexually  ex- 
plicit conduct'  have  the  mearung  given 
those  terms  In  chapter  110  of  this  title.". 

(b)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  following: 

"1460.  Possession  with  Intent  to  sell  and  sale 
of  obscene  matter  on  Federal 
property."'. 
Subtitle  O— Misceilaneout 

SEC.  7MI.  DISCLOSURE  OF  INFORMATION  ON  CASH 
,      TRANSACTIONS:  UNDERCOVER  ACTIVI- 
"HES  OF   INTERNAL  REVENUE  SERV- 
]      ICE. 

(a)  Disclosure  Provision.— 

(1)  Disclosure  of  reports  under  section 
6050  I.— Section  60501  of  the  Internal  Reve- 
nue Code  of  1986  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"'(f)  AernoNs  BY  Payors.— 

■■(1)  In  general.— No  person  shall  for  the 
purpose  of  evading  the  return  requirements 
cf  this  section— 

"(A)  cause  or  attempt  to  cause  a  trade  or 
business  to  fail  to  file  a  return  required 
under  this  section, 

"(B)  ctkuse  or  attempt  to  cause  a  trade  or 
business  to  file  a  return  required  under  this 
section  that  contains  a  material  omission  or 
misstatement  of  fact,  or 

"(C)  structure  or  assist  In  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  trsunsaction  with  one  or  more  trades  or 
businesses. 

"(2)  Penalties.— A  person  violating  para- 
graph (1)  of  this  subsection  shall  be  subject 
to  the  same  civil  and  criminal  sanctions  ap- 
plicable to  a  person  which  fails  to  file  or 
completes  a  false  or  incorrect  return  under 
this  section.". 

(2)  POtALTY.- 

(A)  Section  6721(bKl)(A)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  Insert- 
ing "(or.  If  greater.  In  the  case  of  a  return 
fUed  under  section  60501.  10  percent  of  the 
taxable  Income  derived  from  the  transac- 
tion)" after  "reported". 

(B)  Section  7203  of  the  Internal  Revenue 
Code  of  1986  Is  amended  by  adding  at  the 


end  thereof  the  following  sentence:  "In  the 
case  of  a  willful  violation  of  any  provision  of 
section  60501.  the  first  sentence  of  this  sec- 
tion shall  be  applied  by  substituting  '5 
years"  for '1  year'." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ac- 
tions after  the  date  of  the  enactment  of  this 
Act. 

(4)  No  INFERENCE.— No  Inference  shall  be 
drawn  from  the  amendment  made  by  para- 
graph (1)  on  the  application  of  the  Internal 
Revenue  Code  of  1986  without  regard  to 
such  amendment. 

(b)  Disclosure  of  Returns  on  Cash 
Transactions.  — 

(1)  In  GENERAL.— Subsection  (I)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Disclosure  of  returns  filed  under 
section  60501.— The  Secretary  may.  upon 
written  request,  disclose  returns  filed  under 
section  60501  to  officers  and  employees  of 
any  Federal  agency  whose  official  duties  re- 
quire such  disclosure  for  the  administration 
of  Federal  criminal  sUtutes  not  related  to 
tax  administration." 

(2)  Conforming  amendments.— 

(A)  Subparagraph  (A)  of  section 
61Q3(p)(3)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  out  "or 
(7KA)(il)"  and  Inserting  In  lieu  thereof  ". 
(7)(A)(li).  or  (8)"". 

(B)  The  material  preceding  subparagraph 
(A)  of  section  6103(p)(4)  of  the  Internal 
Revenue  Code  of  1986  Is  amended— 

(i)  by  striking  out  "or  (5) "  and  inserting  in 
lieu  thereof  "(5),  or  (8)".  and 

(ID  by  striking  out  •"(l)(3)(B)(i). "  and  in- 
serting in  lieu  thereof  "'(i)(3)(B)(i)  or  (8)"". 

(C)  Clause  (ii)  of  section  6103(p)(4)(F)  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  out  "or  (5) "  and  insert- 
ing In  lieu  thereof  "(5).  or  (8)". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  re- 
quests made  on  or  after  the  date  of  the  en- 
actment of  this  Act.  but  disclosures  may  be 
made  pursuant  to  such  amendments  only 
during  the  2-year  period  beginning  on  such 
date. 

(c)  Enhancement  of  Undercover  Capabili- 
ties OF  THE  Internal  Revenue  Service.— 

(1)  In  general.— Section  7608(b)(1)  of  the 
Internal  Revenue  Code  of  1986  is  amended— 

(A)  by  striking  out  "or"  before  "any 
other"  and  Inserting  a  comma,  and 

(B)  by  inserting  ",  or  any  other  law  for 
which  the  SecreUry  has  delegated  investi- 
gatory authority  to  the  Internal  Revenue 
Service."  after  "responsible". 

(2)  Undercover  operations.— Section  7608 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""(c)  Rules  Relating  to  Undercover  Oper- 
ations.— 

"(1)  Certification  required  for  exemp- 
tion of  undercover  operations  from  cer- 
tain laws.— With  respect  to  any  undercover 
investigative  operation  of  the  Internal  Reve- 
nue Service  (hereinafter  in  this  subsection 
referred  to  as  the  Service')  which  is  neces- 
sary for  the  detection  and  prosecution  of  of- 
fenses under  the  internal  revenue  laws,  any 
other  criminal  provisions  of  law  relating  to 
Internal  revenue,  or  any  other  law  for  which 
the  Secretary  has  delegated  investigatory 
authority  to  the  Internal  Revenue  Service- 

•'(A)  sums  authorized  to  be  appropriated 
for  the  Service  may  be  used— 

"(I)  to  purchase  property,  buildings,  and 
other  facilities,  and  to  lease  space,  within 


the  United  SUtes,  the  District  of  Columbia, 
and  the  territories  and  possessions  of  the 
United  States  without  regard  to— 

"(I)  sections  1341  and  3324  of  title  31. 
United  SUtes  Code. 

(ID  sections  11(a)  and  22  of  title  41, 
United  SUtes  Code, 

"(III)  section  255  of  title  41,  United  SUtes 
Code. 

••(IV)  section  34  of  title  40,  United  SUtes 
Code,  and 

•■(V)  section  254  (a)  and  (c)  of  title  41. 
United  SUtes  Code,  and 

"(ii)  to  esUbllsh  or  to  acquire  proprietary 
corporations  or  business  entities  as  part  of 
the  undercover  operation,  and  to  operate 
such  corporations  or  business  entities  on  a 
commercial  basis,  without  regard  to  sections 
9102  and  9103  of  title  31,  United  SUtes 
Code: 

"(B)  sums  authorized  to  \>e  appropriated 
for  the  Service  and  the  proceeds  from  the 
undercover  operations,  may  be  deposited  in 
banks  or  other  financial  institutions  with- 
out regard  to  the  provisions  of  section  648 
of  title  18,  United  SUtes  Code,  and  section 
3302  of  title  31.  United  States  Code,  and 

•■(C)  the  proceeds  from  the  undercover  op- 
eration may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation without  regard  to  the  provisions  of 
section  3302  of  title  31,  United  SUtes  Code. 
This  paragraph  shall  apply  only  upon  the 
written  certification  of  the  Commissioner  of 
Internal  Revenue  (or.  if  designated  by  the 
Commissioner,  the  Deputy  Commissioner  or 
an  Assistant  Commissioner  of  Internal  Rev- 
enue) that  any  action  authorized  by  sub- 
paragraph (A).  (B),  or  (C)  is  necessary  for 
the  conduct  of  such  undercover  operation. 

••(2)  Liquidation  of  corporations  and 
BUSINESS  entities.— If  a  corporation  or  busi- 
ness entity  established  or  acquired  as  part 
of  an  undercover  operation  under  subpara- 
graph (B)  of  paragraph  (1)  with  a  net  value 
over  $50,000  is  to  be  liquidated,  sold,  or  oth- 
erwise disposed  of,  the  Service,  as  much  in 
advance  as  the  Commissioner  or  his  dele- 
gate determines  is  practicable,  shall  report 
the  circumstances  to  the  Secretary  and  the 
Comptroller  General  of  the  United  SUtes. 
The  proceeds  of  the  liquidation,  sale,  or 
other  disposition,  after  obligations  are  met, 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(3)  Deposit  of  proceeds.— As  soon  as  the 
proceeds  from  an  undercover  investigative 
operation  with  respect  to  which  an  action  is 
authorized  and  carried  out  under  subpara- 
graphs (B)  and  (C)  of  paragraph  (1)  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  balance  of 
such  proceeds  remaining  at  the  time  shall 
be  deposited  into  the  Treasury  of  the 
United  Stales  as  miscellaneous  receipts. 

"(4)  Audits.— 

■■(A)  The  Service  shall  conduct  a  deUiled 
financial  audit  of  each  undercover  investiga- 
tive operation  which  is  closed  in  each  fiscal 
year:  and 

■(i)  submit  the  results  of  the  audit  in  writ- 
ing to  the  Secretary:  and 

•■(ii)  not  later  than  180  days  after  such  un- 
dercover operation  Is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

••(B)  The  Service  shall  also  submit  a 
report  annually  to  the  Congress  specifying 
as  to  iU  undercover  investigative  oper- 
ations— 

•■(i)  the  number,  by  programs,  of  under- 
cover investigative  operations  pending  as  of 
the  end  of  the  1-year  period  for  which  such 
report  is  submitted; 
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"(U)  the  number,  by  procnuns.  of  under- 
cover Invcatlcatlve  operations  commenced  In 
the  1-year  period  preceding  the  period  for 
which  such  report  Is  submitted:  and 

"(ill)  the  number,  by  programs,  of  under- 
cover Investigative  operations  clo«ed  in  the 
1-year  period  preceding  the  period  for 
which  such  report  Is  submitted  and.  with  re- 
spect to  each  such  closed  undercover  oper- 
ation, the  results  obtained  and  any  civil 
claims  made  with  respect  thereto. 

"(5)  DariNrrioNS.— For  purposes  of  para- 
graph (4  >— 

"(A)  Closkd.— The  term  closed'  means  the 
date  on  which  the  later  of  the  following 
occurs; 

"(i)  all  criminal  proceedings  (other  than 
appeals)  are  concluded,  or 

"(ii)  covert  activities  are  concluded,  which- 
ever occurs  later. 

"(B)  Emploths.— The  term  employees' 
has  the  meaning  given  such  term  by  section 
2105  of  title  5.  United  States  Code. 

"(C)      UlTDncOVXX       IirVKSTIGATIVK      opn- 

ATioH.— The  terms  'undercover  investigative 
operation'  and  'undercover  operation'  mean 
any  undercover  investigative  operation  of 
the  Service— 

"(1)  in  which— 

"(1)  the  gross  receipte  (excluding  interest 
earned)  exceed  $50,000:  or 

"(ID  expenditures,  both  recoverable  and 
nonrecoverable  (other  than  expenditures 
for  salaries  of  employees),  exceed  $150,000; 
and 

"(ii)  which  is  exempt  from  section  3302  or 
9102  of  UUe  3.  United  SUtes  Code. 
Clauses  (i)  and  (ii)  shall  not  apply  with  re- 
spect to  the  report  required  under  subpara- 
graph (B)  of  paragraph  (4).  ". 

(3)  EiTBCTivK  DATX— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shaU  cease  to  apply  after  December  31. 
1989:  and  all  amounts  expended  pursuant  to 
such  amendments  shall  be  recovered  to  the 
extent  possible,  and  deposited  in  the  Treas- 
ury of  the  United  States  as  miscellaneous 
receipts,  before  January  1.  1990. 

SBC  Ttn.  RKCOVKBY  OF  COSTS  INCURRED  BY 
STATE  AND  tX)CAL  LAW  ENTORCE- 
MENTAGENaES. 

(a)  III  Odikral.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  powers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
(oUowlng  new  section: 

SMC  7M4.  RBimURSSMENT  TO  STATE  AND  LOCAL 
LAW  ENTORCEMENT  AGENCIES. 

"(a)  AUTHORIZATIOIf  OF  RxiMBuiisxiaaiT.— 
Whenever  a  State  or  local  Uw  enforcement 
agency  provides  Information  to  the  Internal 
Revenue  Service  that  substantially  contrib- 
utes to  the  recovery  of  Federal  taxes  im- 
posed with  respect  to  Illegal  drug-related  sc- 
Uvltles  (or  money  laundering  In  connection 
with  such  activities),  such  agency  may  be  re- 
imbiuraed  by  the  Internal  Revenue  Service 
for  costs  incurred  in  the  investigation  (In- 
cluding but  not  limited  to  reasonable  ex- 
penses, per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  recovered. 

"(b)  RacoRM;  10  Pncnrr  Lohtatioii.— 
The  Internal  Revenue  Service  shall  main- 
tain records  of  the  receipt  of  information 
from  a  contributing  agency  and  shall  notify 
the  agency  when  monies  have  been  recov- 
ered aa  the  result  of  such  Information.  Pol- 
lowing  such  notification,  the  agency  shall 
submit  a  sutement  detailing  the  investiga- 
tive costs  it  incurred.  Where  more  than  1 
State  or  local  agency  has  given  informaUon 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  the  Internal  Revenue 
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Service  shall  equitably  allocate  investigative 
costs  among  such  agencies  not  to  exceed  an 
aggregate  amount  of  10  percent  of  the  taxes 
recovered. 

"(C)  No  RnmURSKKKNT  WHnu  Dttpuca- 

Tivx.— No  State  or  local  agency  may  receive 
reimbursement  under  this  section  if  reim- 
bursement has  been  received  by  such  agency 
under  a  Federal  or  State  forfeiture  program 
or  under  State  revenue  laws.". 

<b)    ESTABLISHMKNT    OF    LAW    ElfTORCKICZirr 

ACKNCT  AccooifT.— Section  7809  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  de- 
posit of  collections)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Deposit  or  Pdnos  for  Law  Ekforcx- 

MXNT  ACXHCT  ACCOUITT.— 

"(1)  In  GKiriRAL.— In  the  case  of  any 
amounts  recovered  as  the  result  of  informa- 
tion provided  to  the  Internal  Revenue  Serv- 
ice by  SUte  and  local  law  enforcement  agen- 
cies which  substantially  contributed  to  such 
recovery,  an  amount  equal  to  10  percent  of 
such  amounts  shall  be  deposited  in  a  sepa- 
rate account  which  shall  be  used  to  make 
the  reimbursements  required  under  section 
7624. 

"(2)  Deposit  ih  Trxasurt  as  nrmwAi. 
RTVKMUX  couxcnoNS.- If  any  amounts 
remain  in  such  account  after  payment  of 
any  qualified  costs  incurred  under  section 
7624.  such  amounts  shall  be  withdrawn 
from  such  account  and  deposited  In  the 
Treasury  of  the  United  SUtes  as  internal 
revenue  collections. ". 

(C)  DlSCLOSDRX  OF  RrTURII  IlTFORMATIOH.— 

Section  6103(d)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  disclosure  to  SUte 
tax  officials)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  EIXCXPTION  FOR  RdMBURSKIfKltT  OlfSER 

SECTIOH  7624.— Nothing  in  this  section  shaU 
be  construed  to  prevent  the  Secretary  from 
disclosing  to  any  SUte  or  local  law  enforce- 
ment agency  which  may  receive  a  payment 
under  section  7624  the  amount  of  the  recov- 
ered taxes  with  respect  to  which  such  a  pay- 
ment may  be  made. " 

(d)  CoirPORMMG  AMZITOlCSltTS.— 

( 1 )  The  Uble  of  sections  for  subchapter  B 
of  chapter  78  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  7624.  Reimbursement  to  SUte  and 
local  law  enforcement  agen- 
cies.". 

(2)  The  heading  for  section  6 103(d)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
to  read  as  follows: 

"(d)  Disclosure  to  Stats  Tax  Officials 
AMD  State  and  Local  Law  Enforcexxnt 
Agrrcixs.  ". 

(e)  Effbctivr  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  informa- 
tion first  provided  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  from 
the  account  referred  to  In  section  7809(d)  of 
the  Internal  Revenue  Code  of  1986  such 
sums  as  may  be  necessary  to  make  the  pay- 
menu  authorized  by  section  7634  of  such 
Code. 

(g)  Regulations.— The  Secretary  of  the 
Treasury  shall,  not  Uter  than  90  days  after 
the  date  of  enactment  of  this  Act.  prescribe 
such  rules  and  regulations  as  shall  be  neces- 
sary and  proper  to  carry  out  the  provisions 
of  this  section,  including  regulations  relat- 
ing to  the  definition  of  information  which 
substantially  contributes  to  the  recovery  of 
Federal  taxes  and  the  substantiation  of  ex- 


penses required  In  order  to  receive  a  reim- 
bursement. 

SEC.  7SSJ.  DEnNmON  FOR  MAIL  FRAUD  CHAPTER 
OF  TfTLE  18.  UNITED  STATES  C»DE. 

(a)  In  General.— Chapter  63  of  title  18  of 
the  United  SUtes  Code  is  amended  by 
adding  at  the  end  the  following: 

**§  1346.  Deflnition  of  'ichciiic  or  artifice  to  de- 
fraud' 

"For  the  purposes  of  this  chapter,  the 
term  "scheme  or  artifice  to  defraud'  includes 
a  scheme  or  artifice  to  deprive  another  of 
the  intangible  right  of  honest  services.". 

(b)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"1346.  Definition  of   scheme  or  artifice  to 

defraud'.". 

SEC.  7(M.  national  COMMISSION  ON  MEASURED 
RESPONSES  TO  ACHIEVE  A  DRUG- 
FREE  AMERICA  BY  IMS  AUTHORIZA- 
TION ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "National  Commission  on  Meas- 
ured Responses  to  Achieve  a  Drug-Free 
America  by  1995  Authorization  Act". 

(b)  Commission.— ( 1 )  There  is  hereby  es- 
Ublished  a  Commission  to  be  chaired  by  the 
Director  of  the  Office  of  National  Drug 
Control  Policy  and  consisting  of  24  memt>ers 
appointed  by  the  President  within  120  days 
of  the  date  of  enactment  of  this  section.  Not 
more  than  one-half  of  the  members  of  the 
Commission  may  be  members  of  one  politi- 
cal party.  The  members  of  the  Commission 
shall  include— 

(A)  SUte  and  local  law  enforcement  offi- 
cers; 

(B)  Attorneys  Oeneral  and  District  Attor- 
neys; 

(C)  SUte  and  local  elected  officials: 

(D)  experts  in  the  fields  of  drug  abuse  pre- 
vention, treatment,  education,  and  law  en- 
forcement: and 

(E)  other  appropriate  individuals  as  deter- 
mined by  the  President. 

(2)  The  term  of  the  Commission  shall 
expire  6  months  following  the  date  of  ap- 
pointment of  the  members  thereof. 

(c)  Duties  of  the  CoMmasioN.— The  Com- 
mission is  esUblished  to  develop  a  proposed 
uniform  code  of  SUte  laws  that  represent 
measured  responses  to  achieve  a  Drug-Free 
America  by  1995.  Among  the  types  of  meas- 
ured responses  that  the  Commission  should 
consider  are— 

(1)  appropriate  penalties  for  drug  of- 
fenses; 

(2)  participation  In  rehabillUtlon  and 
treatment  programs; 

(3)  appropriate  use  of  drug  testing; 

(4)  efforts  to  educate  the  public  on  the 
dangers  of  drug  abuse  as  a  means  of  reduc- 
ing demand; 

(5)  forfeiture  of  aaaeU  of  violators  of 
SUte  drug  laws; 

(6)  cooperative  ventures  among  the  Feder- 
al. SUte.  and  local  levels; 

(7)  methods  to  interdict  Illegal  drugs  at 
our  borders,  eradicate  crops  of  Illegal  drugs, 
and  cease  the  manufacture  of  Illegal  drugs; 
and 

(8)  other  means  of  preventing  drug  abuse. 

(d)  Report  of  Commission.- Within  6 
months  after  the  date  of  the  appointment 
of  its  members,  the  Commission  shall 
submit  iu  proposed  uniform  code  to  the 
Governors  of  the  50  SUtes  and  the  Mayor 
of  the  District  of  Columbia. 

(e)  Vacancies.- A  vacancy  in  the  Conunls- 
slon  shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  A  va- 
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cancy  in  the  Commission  shall  not  affect 
the  powers  of  the  Commission. 

(f)  Quorum.— Fourteen  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(g)  Compensation.— (1)  Each  member  of 
the  Commission  who  Is  not  an  officer  or  em- 
ployee of  the  United  SUtes  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  prescribed 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  SUtes 
C(xle.  for  each  day  (Including  travel  time) 
during  which  such  member  is  engaged  in 
the  actaal  performance  of  duties  as  a 
member  of  the  Conunlsslon.  Each  member 
of  the  Conunlsslon  who  Is  an  officer  or  em- 
ployee of  the  United  SUtes  shall  receive  no 
additional  compensation  for  service  on  the 
Commission. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
duties  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
l>enses.  Including  per  diem  in  lieu  of  subsist- 
ence, at  a  rate  established  by  the  Commis- 
sion not  to  exceed  the  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5.  United  SUtes  Code. 

(h)  Administrative  Provisions.— (1)  The 
Commission  shaU  appoint  an  Executive  Di- 
rector who  shall  be  compensated  at  a  rate 
esUblished  by  the  Commission  not  to 
exceed  the  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5318  of  title  5.  United  SUtes  Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(3)  Subject  to  such  rules  as  may  be  issued 
by  the  Commission,  the  chairman  may  pro- 
cure temporary  and  intermittent  services  of 
experts  and  consultants. 

(4)  The  Commission  may  use  the  United 
SUtes  malls  in  the  same  manner  and  under 
the  same  conditions  as  other  departmenU 
and  agencies  of  the  United  SUtes. 

(5)  Service  of  an  Individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Commission  as  an  attorney  or 
expert  In  any  business  or  professional  field, 
on  a  part-time  or  full-time  basis,  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
individual  within  the  proviaions  of  any  Fed- 
eral law  relating  to  conflicts  of  Interest  or 
otherwise  imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  em- 
ployment of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensatioa  in  connection  with  dalms,  pro- 
ceedings, or  matters  involving  the  United 
SUtes.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  In  an  ap- 
pointive or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5, 
United  SUtes  Code,  or  comi>arable  provi- 
sions of  Federal  law. 

(1)  Powers  of  Commissior.— <1)  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commlaalon  considers  appropriate.  The 
Commlsalon  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

(2)  Any  member  or  employee  of  the  Com- 
mission may,  if  authorised  by  the  Commis- 


sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  subsection. 

(J)  Sense  of  the  Congress  on  State  Con- 
FXRENCE8.— It  is  the  sense  of  the  Congress 
that,  the  Governors  of  the  50  SUtes  and  the 
Mayor  of  the  District  of  Columbia  should 
convene  SUte  conferences  for  a  Drug-PYee 
America  by  1995.  These  conferences  should 
include  attorneys  general,  district  attorneys, 
mayors,  other  elected  officials,  law  enforce- 
ment officials,  educators,  drug  prevention 
and  treatment  experts,  and  other  interested 
parties.  The  State  conferences  should  con- 
sider the  proposed  uniform  code  described 
In  subsection  (c)  and  make  recommenda- 
tions thereon. 

(k)  Availability  of  Funds.— There  are 
hereby  authorized  to  lie  appropriated  such 
stuns  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section,  and  they  shall 
remain  available  for  the  term  of  the  Com- 
mission. New  spending  authority  or  author- 
ity to  enter  contracts  as  provided  in  this  sec- 
tion shall  be  effective  only  to  such  extent 
and  in  such  amounts  as  are  provided  in  ad- 
vance In  appropriation  Acts. 

SEC.  7665.  USE  OF  EXIS-HNG  FEDERAL  RESEARCH 
AND  DEVELOPMENT  FACILITIES  FOR 
CIVILIAN  LAW  ENFORCEMENT. 

(a)  Comprehensive  Plan.— The  President 
of  the  United  SUtes  shaU  direct  the  Office 
of  National  Drug  Control  Policy,  esUblished 
In  title  I  of  this  Act,  to  develop  a  compre- 
hensive plan  for  utilizing  no  fewer  than 
eight  existing  facilities  of  the  Department 
of  Defense,  the  Department  of  Justice,  the 
Department  of  Energy.  National  Security 
Agency,  and  ;  the  Central  Intelligence 
Agency,  to  develop  technologies  for  applica- 
tion to  Federal  law  enforcement  agency  mis- 
sions, and  to  provide  research,  development, 
technology,  and  evaluation  support  to  the 
law  enforcement  agencies  of  the  Federal 
Government.  Such  plan  shall  be  prepared 
and  submitted  to  the  Congress  by  no  later 
than  90  days  from  the  date  of  enactment  of 
this  Act. 

(b)  Existing  Facilities  To  Be  Exam- 
niXD.— The  following  existing  United  SUtes 
Government  facilities  shall  be  examined  in 
developing  the  comprehensive  plan  mandat- 
ed In  subsection  (a): 

(1)  For  night  vision  research  and  develop- 
ment—Department of  Defense.  Army  Mate- 
riel Command.  Night  Vision  Laboratory  at 
Port  Belvolr,  Virginia; 

(2)  For  ground  sensor  research  and  devel- 
opment^Department  of  Defense,  Army  Ma- 
teriel Command,  Communications  EUectron- 
Ic  Command.  Port  Monmouth,  New  Jersey; 

(3)  For  physical/electronic  security  re- 
search and  development— Department  of 
Defense,  Air  Force  Systems  Command.  Hec- 
tronlc  Systems  Division,  Hanscom  Field, 
Massachusetts; 

(4)  For  Imaging/electronic  surveillance  re- 
search and  development— Central  Intelli- 
gence Agency  and  National  Security 
Agency,  Washington,  DC; 

(5)  For  chemical/biosensor  research  and 
development— Depairtment  of  Defense, 
Army  Materiel  Command,  Chemical  Re- 
search Development  and  Engineering 
Center,  Aberdeen,  Maryland; 

(6)  For  chemical/molecular  detector  re- 
search and  development— Department  of 
Energy,  Sandia  National  Laboratories,  Albu- 
querque, New  Mexico; 

(7)  For  physical/electronic  surveillance 
and  tracking,  research  and  development- 
Department  of  Justice,  Federal  Bureau  of 
Investigation  and  Drug  Enforcement  Ad- 
ministration. Washington.  DO.  and 

(8)  For  explosives  ordnance  detection  re- 
search   and    development— Department    of 


Defense,  Naval  Ordinance  SUtlon.  Indian 
Head.  Maryland. 

(c)  Participation.- In  developing  the  plan 
mandated  in  subsection  (a),  the  Director  of 
National  Drug  Control  Policy  shall  ensure 
that  represenUtlves  of  the  Federal  law  en- 
forcement agencies  are  provided  an  opportu- 
nity to  participate  In  the  formulation  of  the 
comprehensive  plan  and  that  their  views 
and  recommendations  are  Integrated  into 
the  plaiuilng  process. 

(d)  Comptroller  General  Oversight.- 
The  Comptroller  General  of  the  United 
SUtes  shall  monitor  the  development  of  the 
plan  mandated  In  subsection  (a)  and  report 
periodically  to  the  appropriate  Committees 
of  the  Congress  on  the  progress  of  the  de- 
velopment of  this  research  and  development 
program.  This  subsection  does  not  confer 
authority  upon  the  Comptroller  General, 
additional  to  that  otherwise  provided  by 
law.  to  gain  access  to  sensitive  Information 
held  by  any  agency  within  the  Intelligence 
community. 

SEC.  7Mt.  CIVIL  air  PATROL. 

(a)  Regulations.— Within  45  days,  the 
Secretary  of  the  Air  Force  shall  issue  such 
regulations  as  are  necessary  to  ensure  that 
the  Civil  Air  Patrol  has  an  integral  role  in 
drug  interdiction  and  eradication  activities. 

(b)  Reports.— The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on 
Appropriations  and  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtlves,  quarterly  reporU 
which  Include  a  detailed  description  of  the 
activities  of  the  Civil  Air  Patrol  In  support 
of  the  Federal,  SUte.  and  local  government 
agencies'  drug  interdiction  and  eradication 
programs.  The  first  report  shall  t>e  submit- 
ted on  the  last  day  of  the  first  quarter 
ending  not  less  than  150  days  after  the  date 
of  the  enactment. 

SEC.  7M7.  defense  DRUG  WTEROICTION  AMEND- 
MENT. 

Title  VII  of  "An  Act  Making  Appropria- 
tions For  The  Department  of  Defense  For 
The  Fiscal  Year  Ending  September  30, 
1989"  is  amended  under  the  heading  "Drug 
Interdiction,  Defense"  by  inserting  at  the 
end  of  the  first  sentence  after  the  word 
"United  SUtes"  the  followli^  "and  drug 
enforcement  and  interdiction  activities  of 
the  Army  National  Guard  and  Air  National 
Guard",  and  by  inserting  In  the  second  sen- 
tence "enforcement  and"  after  the  word 
"drug". 

SEC.  7Me.  unfted  states  marshals. 

(a)  Establishment.— 

(1)  In  general.— Chapter  37  of  title  28, 
United  SUtes  Code,  is  amended  by  striking 
out  sections  561  through  571  and  inserting 
in  lieu  thereof  the  following: 

"8561.  United  States  Marriiait  Serrice 

"(a)  There  is  hereby  established  a  United 
States  Marshals  Service  as  a  bureau  within 
the  Department  of  Justice  under  the  au- 
thority and  direction  of  the  Attorney  Gen- 
eral. There  shall  be  at  the  head  of  the 
United  SUtes  Marshals  Service  (hereafter 
in  this  chapter  referred  to  as  the  'Service')  a 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  The  Director  of  the  United  SUtes 
Marshals  Service  (hereafter  in  this  chapter 
referred  to  as  the  'Director')  shall,  in  addi- 
tion to  the  powers  and  duties  set  forth  in 
this  chapter,  exercise  such  other  functions 
as  may  be  delegated  by  the  Attorney  Gener- 
aL 
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"(c)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
United  States  marshal  for  each  judicial  dis- 
trict of  the  United  States  and  for  the  Supe- 
rior Court  of  the  District  of  Columbia, 
except  that  any  marshal  appointed  for  the 
Northern  Mariana  Islands  may  at  the  same 
time  serve  as  marshal  in  another  Judicial 
district.  E^h  United  States  marshal  shall 
be  an  official  of  the  Service  and  shall  serve 
under  the  direction  of  the  Director. 

"(d)  Each  nmrshal  shall  be  appointed  for 
a  terra  of  four  years.  A  marshal  shall,  unless 
that  marshal  has  resigned  or  been  removed 
by  the  President,  continue  to  perform  the 
duties  of  that  office  after  the  end  of  that  4- 
year  term  until  a  successor  is  appointed  and 
qualifies. 

"<e)  The  Director  shall  designate  places 
within  a  judicial  district  for  the  official  sta- 
tion and  offices  of  each  marshal.  E>u;h  mar- 
shal shall  reside  within  the  district  for 
which  such  marshal  is  appointed,  except 
that— 

"(1)  the  marshal  for  the  District  of  Co- 
lumbia, for  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  for  the  Southern  Dis- 
trict of  New  York  may  reside  within  20 
miles  of  the  district  for  which  the  marshal 
is  appointed:  and 

"(2)  any  marshal  appointed  for  the  North- 
em  Mariana  Islands  who  at  the  same  time  is 
serving  as  marshal  in  another  district  may 
reside  in  such  other  district. 

"(f)  The  Director  is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees 
as  are  necessary  to  carry  out  the  powers  and 
duties  of  the  Service  and  may  designate 
such  employees  as  law  enforcement  officers 
in  accordance  with  such  policies  and  proce- 
dures as  the  Director  shall  establish  pursu- 
ant to  the  applicable  provisions  of  title  5 
and  regulations  issued  thereunder. 

"(g)  The  Director  shall  supervise  and 
direct  the  United  States  Marshals  Service  in 
the  performance  of  its  duties. 

"(h)  The  Director  may  administer  oaths 
and  may  talce  affirmations  of  officials  and 
employees  of  the  Service,  but  shall  not 
demand  or  accept  any  fee  or  compensation 
therefor. 

"(i)  There  are  authorized  to  he  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Service. 
■■§  5C2.  Vacancin 

"(a)  In  the  case  of  a  vacancy  in  the  office 
of  a  United  SUtes  marshal,  the  Attorney 
General  may  designate  a  person  to  perform 
the  functions  of  and  act  as  marshal,  except 
that  the  Attorney  General  may  not  desig- 
nate to  act  as  marshal  any  person  who  was 
appointed  by  the  President  to  that  office 
but  with  respect  to  such  appointment  the 
Senate  has  refused  to  give  its  advice  and 
consent. 

"(b)  A  person  designated  by  the  Attorney 
General  under  subsection  (a)  may  serve 
until  the  earliest  of  the  following  events: 

"(1)  The  entry  into  office  of  a  United 
States  marshal  appointed  by  the  President, 
pursuant  to  section  S61(c). 

"(2)  The  expiration  of  the  thirtieth  day 
following  the  end  of  the  next  session  of  the 
Senate. 

"(3)  If  such  designee  of  the  Attorney  Gen- 
eral is  apix>inted  by  the  President  pursuant 
to  section  561(c).  but  the  Senate  refuses  to 
give  its  advice  and  consent  to  the  appoint- 
ment, the  expiration  of  the  thirtieth  day 
following  such  refusal. 
"I  SC3.  OaUi  of  ofTicc 

"The  Director  and  each  United  States 
marshal  and  law  enforcement  officer  of  the 


Service,  before  taking  office,  shall  take  an 
oath  or  affirmation  to  faithfully  execute 
the  duties  of  that  office. 
"9  S«4.  Powers  as  «hcrirr 

"United  States  marshals,  deputy  marshals 
and  such  other  officials  of  the  Service  as 
may  be  designated  by  the  Director,  in  exe- 
cuting the  laws  of  the  United  States  within 
a  State,  may  exercise  the  same  powers 
which  a  sheriff  of  the  State  may  exercise  in 
executing  the  laws  thereof. 
**§  5C5.  Expenses  of  the  service 

"The  Director  is  authorized  to  use  funds 
appropriated  for  the  Service  to  make  pay- 
ments for  expenses  incurred  pursuant  to 
personal  services  contracts  and  cooperative 
agreements,  authorized  by  the  Attorney 
General,  for  security  guards  and  for  the 
service  of  sununons  on  complaints,  subpoe- 
nas, and  notices  in  lieu  of  services  by  United 
States  marshals  and  deputy  marshals. 
"§  S6C.  Powers  and  duties 

"(a)  It  is  the  primary  role  and  mission  of 
the  United  States  Marshals  Service  to  pro- 
vide for  the  security  and  to  obey,  execute, 
and  enforce  all  orders  of  the  United  States 
District  Courts,  the  United  States  Courts  of 
Appeals  and  the  Court  of  International 
Trade. 

"(b)  The  United  Stales  marshal  of  each 
district  is  the  marshal  of  the  district  court 
and  of  the  court  of  appeals  when  sitting  in 
that  district,  and  of  the  Court  of  Interna- 
tional Trade  holding  sessions  in  that  dis- 
trict, and  may,  in  the  discretion  of  the  re- 
spective courts,  be  required  to  attend  any 
session  of  court. 

"(c)  Except  as  otherwise  provided  by  law 
or  Rule  of  Procedure,  the  United  States 
Marshals  Service  shall  execute  all  lawful 
writs,  process,  and  orders  Issued  under  the 
authority  of  the  United  States,  and  shall 
command  all  necessary  assistance  to  execute 
its  duties. 

■(d)  Each  United  States  marshal,  deputy 
marshal,  and  any  other  official  of  the  Serv- 
ice as  may  be  designated  by  the  Director 
may  carry  firearms  and  make  arrests  with- 
out warrant  for  any  offense  against  the 
United  States  committed  in  his  or  her  pres- 
ence, or  for  any  felony  cognizable  under  the 
laws  of  the  United  States  if  he  or  she  has 
reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony. 

"(e)(1)  The  United  States  Marshals  Serv- 
ice is  authorized  to— 

■(A)  provide  for  the  personal  protection  of 
Federal  jurists,  court  officers,  witnesses,  and 
other  threatened  persons  in  the  interests  of 
justice  where  criminal  intimidation  impedes 
on  the  functioning  of  the  judicial  process  or 
any  other  official  proceeding:  and 

•(B)  investigate  such  fugitive  matters, 
both  within  and  outside  the  United  Stales, 
as  directed  by  the  Attorney  General. 

"(2)  Nothing  in  paragraph  (1MB)  shall  t)e 
construed  to  interfere  with  or  supersede  the 
authority  of  other  Federal  agencies  or 
bureaus. 

"(f)  In  accordance  with  procedures  estab- 
lished by  the  Director,  and  except  for  public 
money  deposited  under  section  2041  of  this 
title,  each  United  States  marshal  shall  de- 
posit public  moneys  that  the  marshal  col- 
lects into  the  Treasury,  subject  to  disburse- 
ment by  the  marshal.  At  the  end  of  each  ac- 
counting period,  the  earned  part  of  public 
moneys  accruing  to  the  United  SUtes  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts. 

■(g)  Prior  to  resignation,  retirement,  or  re- 
moval from  office— 


"(Da  United  States  marshal  shall  deliver 
to  the  marshal's  successor  all  prisoners  in 
his  custody  and  all  unserved  process:  and 

'(2)  a  deputy  marshal  shall  deliver  to  the 
marshal  all  process  in  the  custody  of  the 
deputy  marshal. 

"(h)  The  United  Stales  marshals  shall  pay 
such  office  expenses  of  United  States  Attor- 
neys as  may  be  directed  by  the  Attorney 
General.". 

(2)  AoDiTiONAi.  AMENDMENTS.— Chapter  37 
of  title  28.  United  SUtes  Code,  is  amended— 

(A)  by  striking  out  sections  572a.  573.  and 
574:  and 

(B)  by  redesignating  sections  572.  575.  and 
576  as  sections  567.  568,  and  569.  respec- 
tively. 

(3)  Conforming  amendments.— The  chap- 
ter heading  for  chapter  37  of  title  28.  United 
SUtes  Code,  and  the  table  of  sections  at  the 
beginning  of  such  chapter,  are  amended  to 
read  as  follows: 


"Chapter  37— United  Sutes  Marshals  Service 
"Sec. 

■561.  United  States  Marshals  Service. 
■'562.  Vacancies. 

■563.  Oath  of  office. 
•■564.  Powers  as  sheriff. 
■■565.  Expenses  of  the  Service. 
"566.  Powers  and  duties. 

"567.  Collection  of  fees:  accounting. 
"568.  Practice  of  law  prohibited. 
"569.  Reemployment  rights. ". 

(b)  Other  Amendment— Section  755  of 
title  28.  United  Stales  Code,  is  amended  by 
striking  out  the  third  paragraph. 

(c)  Marshals'  Pees.— Section  1921  of  title 
28.  United  SUtes  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e):  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

■(a)(1)  The  United  Slates  marshals  or 
deputy  marshals  shall  routinely  collect,  and 
a  court  may  tax  as  costs,  fees  for  the  follow- 
ing: 

(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attachment  in  rem.  or  libel 
in  admiralty.  ■  warrant,  attachment,  sum- 
mons, complaints,  or  any  other  writ,  order 
or  process  in  any  case  or  proceeding. 

•■(B)  Serving  a  subpoena  or  summons  for  a 
witness  or  appraiser. 

■■(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 

•■(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

■(E)  The  keeping  of  attached  property 
(including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
6r  other  special  transporUtion,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate,  including  overtime,  for  each  deputy 
marshal  required  for  special  services,  such 
as  guarding,  inventorying,  and  moving. 

■■(F)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  parly. 

■■(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  is  returnable  to  the  place  of 
service  or  endeavor. 

■■(H)  Overtime  expenses  incurred  by 
deputy  marshals  in  the  course  of  serving  or 
executing  civil  process. 

■■(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 
for  special  services  required  under  para- 
graph   (1)(E).    and   periodically    thereafter 
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such  amounts  as  may  be  necessary  to  pay 
such  expenses  until  the  litigation  is  conclud- 
ed. This  paragraph  applies  to  all  private  liti- 
gants, including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

"(3)  For  purposes  of  paragraph  (IMG),  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  behalf 
of  the  same  parly  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  in  serving  or  endeavoring 
to  serve  In  behalf  of  the  party.  If  two  or 
more  writs  of  any  kind,  required  to  be 
served  in  behalf  of  the  same  party  on  the 
same  person  in  the  same  case  or  proceeding, 
may  be  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  l)e  collected. 

"(b)  The  Attorney  General  shall  from 
time  to  time  prescril)e  by  regulation  the  fees 
to  be  tajced  and  collected  under  subsection 
(a).  Such  fees  shall,  to  the  extent  practica- 
ble, reflect  the  actual  and  reasonable  cost  of 
the  service  provided. 

"(c)(1)  The  United  Stales  Marshals  Serv- 
ice shall  collect  a  commission  of  3  percent  of 
the  first  $1,000  collected  and  Vh  percent  on 
the  excess  of  any  sum  over  $1,000,  for  seiz- 
ing or  levying  on  property  (including  sei- 
zures in  admiralt> ),  disposing  of  such  prop- 
erly by  sale,  selof.  or  otherwise,  and  receiv- 
ing and  paying  o\  er  money,  except  that  the 
amount  Of  commission  shall  be  within  the 
range  set  by  the  Attorney  General.  If  the 
property  is  to  be  disposed  of  by  marshal's 
sale,  the  commission  shall  be  in  such 
amount,  within  the  rang^  set  by  the  Attor- 
ney General,  as  may  be  allowed  by  the 
court.  In  any  case  in  which  the  vessel  or 
other  properly  is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  a  marshal 
or  deputy  marshal,  the  commission  author- 
ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  parly.  This  subsection  applies  to  any 
judicially  ordered  sale  or  execution  sale, 
without  regard  to  whether  the  judicial 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  SUte  law.  This  sub- 
section shall  not  apply  to  any  seizure,  for- 
feiture, sale,  or  other  disposition  of  property 
pursuant  to  the  applicable  provisions  of  law 
amended  by  the  Comprehensive  Forfeiture 
Act  of  1984  (98  Stat.  2040). 

"(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  esUb- 
llsh  a  minimum  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

"(d)  The  United  SUtes  marshals  may  re- 
quire a  deposit  to  cover  the  fees  and  ex- 
penses prescribed  under  this  section.". 

(d)  Support  or  United  States  Prisoners 
IN  NoN-FYa)ERAL  Institutions.— 

(1)  In  general.— Chapter  301  of  title  18. 
United  SUles  Code,  Is  amended  by  adding 
at  the  end  the  following  new  section: 
"§4013.  Support  of  United  States  priaonen  in 

non-Federal  institutions 

"(a)  The  Attorney  General,  in  support  of 
United  SUtes  prisoners  in  non-Federal  insti- 
tutions, is  authorized  to  make  payments 
from  funds  appropriated  for  the  support  of 
United  States  prisoners  for— 

"(1)  necessary  clothing; 

"(2)  medical  care  and  necessary  guard 
hire: 

"'(3)  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  a  United  SUtes  mar- 
shal pursuant  to  Federal  law  under  agree- 
ments with  SUte  or  local  units  of  govern- 
ment or  contracts  with  private  entities;  uid 


"(4)  entering  into  contracts  or  cooperative 
agreements  with  any  SUte,  territory,  or  i)o- 
lltlcal  subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
State  or  local  jurisdiction  which  agrees  to 
provide  guaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system. 
in  accordance  with  regulations  which  are 
issued  by  the  Attorney  General  and  are 
comparable  to  the  regulations  issued  under 
section  4006  of  this  title,  except  that— 

"(A)  amounts  made  availatie  for  purposes 
of  this  paragraph  shall  not  exceed  the  aver- 
age i)er-inmale  cost  of  constructing  similar 
confinement  facilities  for  the  Federal  prison 
population. 

"(B)  the  availability  of  such  federally  as- 
sisted facility  shall  be  assured  for  housing 
Federal  prisoners,  and 

"(C)  the  per  diem  rale  charged  for  hous- 
ing such  Federal  prisoners  shall  not  exceed 
allowable  costs  or  other  conditions  specified 
in  the  contract  or  cooperative  agreement. ". 

(2)  Conforming  amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  301  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"4013.  Support  of  United  Stales  prisoners  in 
non-Federal  institutions.". 

(e)  Pay  of  Director  of  Service.— Section 
5315  of  title  5,  United  Stales  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Director,  United  Slates  Marshals  Serv- 
ice.". 

SEC.  7809.  DATA  COLLECTION  AND  REPORTING. 

(a)  Family  Violence  Reporting.— Under 
the  authority  of  section  534  of  title  28, 
United  SUles  Code,  the  Attorney  General 
shall  require,  and  include  in  uniform  crime 
reports,  data  that  indicate— 

( 1 )  the  age  of  the  victim:  and 

(2)  the  relationship  of  the  victim  to  the 
offender,  for  crimes  of  murder,  aggravated 
assault,  simple  assault,  rape,  sexual  of- 
fenses, and  offenses  against  children. 

(b)  National  Crime  Survey.— The  Direc- 
tor of  the  Bureau  of  Justice  Slatistics. 
through  the  annual  National  Crime  Survey, 
shall  collect  and  publish  data  that  more  ac- 
curately measures  the  extent  of  domestic  vi- 
olence in  America,  especially  the  physical 
and  sexual  abuse  of  children  and  the  elder- 
ly. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  in 
fiscal  years  1989,  1990,  1991,  and  1992.  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

TITLE  VIII— FEDERAL  ALCOHOL 
ADMINISTRATION 

SEC.  800L  FEDERAL  ALCOHOL  ADMIN1STR.ATION. 

(a)  The  Federal  Alcohol  Administration 
Act  (27  U.S.C.  201  et  seq.)  is  amended— 

(1)  by  inserting  immediately  after  the  en- 
acting clause  the  following  centered  head- 
ing: 

"TITLE  I— FEDERAL  ALCOHOL 
ADMINISTRATION": 

(2)  by  redesignating  the  first  section  and 
section  2  through  17  as  sections  101  through 
117,  respectively:  and 

(3)  by  adding  at  the  end  the  following  new 
title: 


"TITXuE  II— ALCOHOUC  BEVERAGE 
LABELING 

""SHORT  TITLE 

"Sec.  201.  This  title  may  be  cited  as  the 
•"Alcoholic  Beverage  Labeling  Act  of  1988". 

"DECLARATION  OF  POLICY  AND  PURPOSE 

"Sec.  202.  The  Congress  finds  that  the 
American  public  should  t>e  Informed  at>out 
the  health  hazards  that  may  result  from 
the  consumption  or  abuse  of  alcoholic  bev- 
erages, and  has  determined  that  it  would  be 
beneficial  to  provide  a  clear,  nonconfusing 
reminder  of  such  hazards,  and  that  there  is 
a  need  for  national  uniformity  in  such  re- 
minders in  order  to  avoid  the  promulgation 
of  incorrect  or  misleading  information  and 
to  minimize  burdens  on  IntersUte  com- 
merce. The  Congress  finds  that  requiring 
such  reminders  on  all  containers  of  alcohol- 
ic beverages  is  appropriate  and  necessary  in 
view  of  the  substantial  role  of  the  Federal 
Government  in  promoting  the  health  and 
safety  of  the  Nation's  F>opulation.  It  Is 
therefore  the  policy  of  the  Congress,  and 
the  purpose  of  this  title,  to  exercise  the  full 
reach  of  the  Federal  Government's  constitu- 
tional powers  in  order  to  esUblish  a  compre- 
hensive Federal  program,  in  connection 
with  the  manufacture  and  sale  of  alcoholic 
beverages  in  or  affecting  interstate  com- 
merce, to  deal  with  the  provision  of  warning 
or  other  Information  with  respect  to  any  re- 
lationship between  th  consumption  or 
abuse  of  alcoholic  beverages  and  health,  so 
that— 

"(1)  the  public  may  be  adequately  remind- 
ed about  any  health  hazards  that  may  be  as- 
sociated with  the  consumption  or  abuse  of 
alcoholic  beverages  through  a  nationally 
uniform,  nonconfusing  warning  notice  on 
each  container  of  such  beverages:  and 

"(2)  commerce  and  the  national  economy 
may  be— 

'■(A)  protected  to  the  maximum  extent 
consistent  with  this  declared  policy, 

■■(B)  not  impeded  by  diverse,  nonuniform, 
and  confusing  requirements  for  warnings  or 
other  information  on  alcoholic  beverage 
containers  with  respect  to  any  relationship 
between  the  consumption  or  abuse  of  alco- 
holic beverages  and  health,  and 

■■(C)  protected  from  the  adverse  effects 
that  would  result  from  a  noncomprehensive 
program  covering  alcoholic  beverage  con- 
tainers sold  in  intersUte  commerce,  but  not 
alcoholic  beverage  conUiners  manufactured 
and  sold  within  a  single  State. 

■■DEFINITIONS 

'Sec  203.  As  used  in  this  title— 

■■(1)  The  term  alcoholic  beverage'  In- 
cludes any  beveragfe  In  liquid  form  which 
conUins  not  less  than  one-half  of  one  i>er- 
cent  of  alcohol  by  volume  and  Is  intended 
for  human  consumption. 

"■(2)  The  term  ■bottle'  means  to  fill  a  con- 
tainer with  an  alcoholic  beverage  and  to  seal 
such  container. 

"(3)  The  term  'bottler'  means  a  person 
who  bottles  an  alcoholic  beverage. 

"(4)  The  term  'commerce'  means— 

■•(A)  commerce  between  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Conunonwealth  of  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands,  American  Samoa,  Wake 
Island,  the  Midway  Islands,  Kingman  Reef, 
or  Johnston  Island  and  any  place  outeide 
thereof: 

•'(B)  commerce  between  points  In  any 
SUte,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
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Ouam.  the  Vir«ln  laUnds.  American  Samoa. 
Wake  Island,  the  Midway  Islands.  Kingman 
Reef,  or  Johnston  Island,  but  through  any 
place  outside  thereof:  or 

"(C)  commerce  wholly  within  the  I>lstrict 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa.  Wake  Island,  the  Midway 
Islands.  Kingman  Reef,  or  Johnston  Island. 
"(5)  The  term  container'  means  the  inner- 
most sealed  container  irrespective  of  the 
material  from  which  made,  in  which  an  al- 
coholic beverage  Is  placed  by  the  bottler  and 
in  which  such  beverage  Is  offered  for  sale  to 
members  of  the  general  public. 

"(6)  The  term  health'  includes,  but  is  not 
limited  to.  the  prevention  of  accidents. 

•■(7)  The  term  'person'  means  an  individ- 
ual, partnership.  Joint  stock  company,  busi- 
ness trust,  association,  corporation,  or  any 
other  business  or  legal  entity,  including  a 
receiver,  trustee,  or  liquidating  agent,  and 
also  Includes  any  State,  any  State  agency,  or 
any  officer  or  employee  thereof. 

"(8)  The  term  sale'  and  distribution'  in- 
clude sampling  or  any  other  distribution  not 
for  sale. 

••(9)  The  term  Secretary'  means  the  Sec- 
retary of  the  Treasury. 

"(10)  The  term  SUte'  includes  any  politi- 
cal subdivision  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa.  Wake  Island,  the  Midway 
Islands.  Kingman  Reef,  or  Johnston  Island. 
"(11)  The  term  SUte  law'  includes  SUte 
sututes.  regulations,  and  principles  and 
rtiles  having  the  force  of  law. 

"(12)  The  term  'United  SUtes'.  when  used 
in  geographical  sense,  includes  the  several 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
Guam,  the  Virgin  Islands.  American  Samoa. 
Wake  Island,  the  Midway  Islands.  Kingman 
Reef,  and  Johnston  Island. 

"LABEUIfC  rzqdirekent;  conspicuocs 

STATTHnfT 

"Sic.  204.  <a)  On  and  after  the  expiration 
of  the  12-month  period  following  the  date  of 
enactment  of  this  title,  it  shall  be  unlawful 
for  any  person  to  manufacture,  import,  or 
twttle  for  sale  or  distribution  in  the  United 
SUtes  any  alcoholic  beverage  unless  the 
container  of  such  beverage  bears  the  follow- 
ing sutement: 

•GOVERNMENT  WARNING:  (1)  According 
to  the  Surgeon  General,  women  should  not 
drink  alcoholic  beverages  during  pregnancy 
because  of  the  risk  of  birth  defects.  (2)  Con 
sumption  of  alcoholic  beverages  impairs 
your  ability  to  drive  a  car  or  operate  ma 
chlnery,  and  may  cause  health  problems. '. 

"(b)  The  sutement  required  by  subsection 
(a)  of  this  section  shall  be  located  in  a  con 
spicuous  and  prominent  place  on  the  con- 
tainer of  such  beverage,  as  determined  by 
the  Secretary,  shall  be  in  type  of  a  size  de- 
termined by  the  Secretary,  and  shall  appear 
on  a  contrasting  background.  The  Secretary 
shall  make  such  determinations  within  90 
days  after  the  date  of  enactment  of  this 
tiUe. 

"(o  Subsection  (a)  of  this  section  shall 
not  apply  with  respect  to  alcoholic  bever 
ages  that  are  manufactured,  imported,  bot- 
tled, or  labeled  for  export  from  the  United 
SUtes.  or  for  delivery  to  a  vessel  or  aircraft. 
as  supplies,  for  consumption  beyond  the  ju- 
risdiction of  the  internal  revenue  laws  of 
the  United  States:  Provided.  That  this  ex- 
emption shall  not  apply  with  respect  to  al- 


coholic beverages  that  are  manufactured, 
imported,  bottled,  or  labeled  for  sale,  distri- 
bution, or  shipment  to  members  or  unlU  of 
the  Armed  Forces  of  the  United  SUtes.  in- 
cluding those  located  outside  the  United 
SUtes. 

"(d)  The  Secretary  shall— 

""(1)  have  the  power  to — 

""(A)  ensure  the  enforcement  of  the  provi- 
sions of  this  title,  and 

"(B)  issue  regulations  to  carry  out  this 
title,  and 

"(2)  consult  and  coordinate  the  health 
awareness  efforts  of  the  labeling  require- 
ments of  this  title  with  the  Surgeon  Gener- 
al of  the  United  SUtes. 

"PKXXMPTIOH 

"Sac.  205.  No  sutement  relating  to  alco- 
holic beverages  and  health,  other  than  the 
sutement  required  by  section  204  of  this 
title,  shall  be  required  under  SUte  law  to  be 
placed  on  any  container  of  an  alcoholic  bev- 
erage, or  on  any  box,  carton,  or  other  pack- 
age, irrespective  of  the  material  from  which 
made,  that  contains  such  a  container. 

""REPORT  TO  CONGRESS 

"Sec.  206.  If,  after  appropriate  investiga- 
tion and  consulUtion  with  the  Surgeon 
General  carried  out  after  the  expiration  of 
the  24-month  period  following  the  date  of 
enactment  of  this  title,  the  Secretary  finds 
that  available  scientific  information  would 
justify  a  change  in.  addition  to.  or  deletion 
of  the  sutement.  or  any  part  thereof,  set 
forth  in  section  204(a)  of  this  title,  the  Sec 
retary  shall  promptly  report  such  informa- 
tion to  the  Congress  together  with  specific 
recommendations  for  such  amendments  to 
this  title  as  the  Secretary  determines  to  be 
appropriate  and  in  the  public  interest. 

■  CIVIL  PDIALTIKS 

Sec.  207.  Any  person  who  violates  the 
provisions  of  this  title  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000.  and 
each  day  shall  constitute  a  separate  offense. 

"  INJUNCTION  proceedings:  COMPROlflSE  OP 
LIABIUTY 

"Sec.  20«.  (a)  The  several  district  courts  of 
the  United  SUtes  are  vested  with  Jurisdic- 
tion, for  cause  shown,  to  prevent  and  re- 
strain violations  of  this  title  upon  the  appli- 
cation of  the  Attorney  General  of  the 
United  States  acting  through  the  several 
United  SUtes  attorneys  in  their  several  dis- 
tricts. 

•(b)  The  Secretary  is  authorized,  with  re- 
spect to  any  violation  of  this  title,  to  com- 
promise the  liability  arising  with  respect  to 
such  violation  upon  payment  of  a  sum  for 
each  offense,  to  be  collected  by  the  Secre- 
Ury  and  to  be  paid  into  the  Treasury  as 
miscellaneous  receipts. 

SEVERABILITY 

'Sec.  209.  If  any.  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  validity  of  the 
remainder  of  this  title  and  this  Act  and  of 
the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  af- 
fected thereby. 

"EPPECnVt  DATE 

"Sec  210.  Except  as  provided  in  section 
204(a),  this  title  shall  take  effect  on  the 
date  of  its  enactment  into  law.". 

(b)  The  Federal  Alcohol  Administration 
Act,  as  amended  by  this  Act.  is  further 
amended— 

(1)  by  amending  section  101,  as  redesignat- 
ed under  subsection  (a)(2)  of  this  Act.  to 
read  as  follows: 


"SHORT  TITLE 

'Sac.  101.  This  tme  may  be  cited  as  the 
Federal  Alcohol  Administration  Act'."; 

(2)  In  sections  103,  104.  105.  107,  108.  and 
117,  as  so  redesignated,  by  striking  "this 
Act"  each  place  it  appears  and  inserting  in 
lieu  thereof  "this  title"; 

(3)  in  section  104(d),  as  so  redesignated,  by 
striking  "section  5"  and  inserting  in  lieu 
thereof  "section  105 "  and  by  striking  "sec- 
tion 6"  and  inserting  in  lieu  thereof  "section 
106";  and 

(4)  in  section  107,  as  so  redesignated,  by 
striking  "section  3  or  5"  and  inserting  in  lieu 
thereof  "section  103  or  105". 

TITLE  IX— MISCELLANEOUS 
Subtitle  A— Alcohol  and  Drug  Ttafflc  Safety 
SEC.  tMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drunk 
Driving  Prevention  Act  of  1988". 

SEC.    MM.     DRUNK     DRIVING     PREVENTION     PRO- 
GRAMS. 

(a)  General  Rules.— Chapter  4  of  title  23. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"9410.  Drunk  driving  prcrention  progranu 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section  and  to  the  extent 
provided  in  advance  in  appropriation  Acts, 
the  Secretary  shall  make  basic  and  supple- 
mental grants  to  those  SUtes  which  adopt 
and  implement  drunk  driving  prevention 
programs  which  include  measures  described 
in  this  section  to  improve  the  effectiveness 
of  the  enforcement  of  laws  the  purpose  of 
which  are  to  discourage  Individuals  from  op- 
erating motor  vehicles  while  under  the  in- 
fluence of  alcohol.  Such  grants  may  only  be 
used  by  recipient  SUtes  to  implement  and 
enforce  such  programs. 

■"(b)  Maintenance  or  Efport.— No  grant 
may  be  made  to  a  SUte  under  this  section 
in  any  fiscal  year  unless  such  SUte  enters 
into  such  agreements  with  the  Secretary  as 
the  Secretary  may  require  to  ensure  that 
such  SUte  will  maintain  its  aggregate  ex- 
penditures from  all  other  sources  for  drunk 
driving  prevention  programs  at  or  above  the 
average  level  of  such  expenditures  in  its  1 
fiscal  years  preceding  the  date  of  enactment 
of  this  section. 

"(c)  Federal  Share.— No  SUte  may  receive 
granU  under  this  section  in  more  than  3 
fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not 
exceed- 
ed) in  the  first  fiscal  year  a  SUte  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drunk  driving  prevention 
program  adopted  by  the  SUte  pursuant  to 
subsection  (a)  of  this  section; 

(2)  in  the  second  fiscal  year  the  SUte  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program:  and 

"(3)  in  the  third  fiscal  year  the  SUte  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 

"(d)  Maximum  Amount  or  Basic 
Grants.— Subject  to  subsection  (c)  of  this 
section,  the  amount  of  a  basic  grant  made 
under  this  section  for  any  fiscal  year  to  any 
State  which  is  eligible  for  such  a  grant 
under  subsection  (e)  of  this  section  shall  not 
exceed  30  percent  of  the  amount  appor- 
tioned to  such  SUte  for  fiscal  year  1989 
under  section  402  of  this  title. 

(e)  Eligibility  por  Basic  Grants.— For 
purposes  of  this  section,  a  SUte  is  eligible 
for  a  basic  grant  if  such  SUte  provides— 
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"(1)  for  an  expedited  driver's  license  sus- 
pension or  rev(x»tlon  system  for  individuals 
who  operate  motor  vehicles  while  under  the 
influence  of  alcohol  which  requires  that— 

"(A)  when  a  law  enforcement  officer  has 
probable  cause  under  SUte  law  to  believe  an 
individual  has  committed  an  alcphol-related 
traffic  offense  and  such  individual  is  deter- 
mined, on  the  basis  of  a  chemical  test,  to 
have  been  under  the  influence  of  alcohol 
while  operating  the  motor  vehicle  or  refuses 
to  submit  to  such  a  test  as  proposed  by  the 
officer,  the  officer  serve  such  individual 
with  a  written  notice  of  suspension  or  revo- 
cation of  the  driver's  license  of  such  individ- 
ual and  take  possession  of  such  driver's  li- 
cense; 

"(B)  the  notice  of  suspension  or  revoca- 
tion referred  to  In  subparagraph  (A)  provide 
Information  on  the  administrative  proce- 
dures under  which  the  SUte  may  suspend 
or  revoke  in  accordance  with  the- objectives 
of  this  section  a  driver's  license  of  an  indi- 
vidual for  operating  a  motor  vehicle  while 
under  the  influence  of  alcohol  and  specify 
any  rights  of  the  operator  under  such  proce- 
dures: 

"(C)  the  State  provide,  in  the  administra- 
tive procedures  referred  to  in  subparagraph 
(B),  for  due  process  of  law.  including  the 
right  to  an  administrative  review  of  a  driv- 
er's license  suspension  or  revocation  within 
the  time  period  specified  in  subparagraph 
(F); 

"(D)  after  serving  notice  and  taking  pos- 
session of  a  driver's  license  In  accordance 
with  subparagraph  (A),  the  law  enforce- 
ment officer  immediately  report  to  the 
SUte  entity  responsible  for  administering 
drivers'  licenses  all  information  relevant  to 
the  action  taken  in  accordance  with  this 
paragraph: 

""(E)  in  the  case  of  an  individual  who.  In 
any  5-year  period  beginning  after  the  date 
of  the  enactment  of  this  section,  is  deter- 
mined on  the  basis  of  a  chemical  test  to 
have  been  operating  a  motor  vehicle  under 
the  influence  of  alcohol  or  is  determined  to 
have  refused  to  submit  to  such  a  test  as  pro- 
posed by  the  law  enforcement  officer,  the 
SUte  entity  responsible  for  administering 
driver's  licenses,  upon  receipt  of  the  report 
of  the  law  enforcement  officer— 

"'(1)  suspend  the  driver's  license  of  such  in- 
dividual for  a  period  of  not  less  than  90  days 
if  such  individual  is  a  first  offender  in  such 
5-year  (jeriod;  and 

"(11)  suspend  the  driver's  license  of  such 
individual  for  a  period  of  hot  less  than  1 
year,  or  revoke  such  license.  If  such  individ- 
ual is  a  repeat  offender  in  such  5-year 
pericxl;  and 

"(F)  the  suspension  and  revocation  re- 
ferred to  under  subparagraph  (D)  take 
effect  not  later  than— 

""(i)  15  days  after  the  day  on  which  the  in- 
dividual first  received  notice  of  the  suspen- 
sion or  revocation  in  accordance  with  sub- 
paragraph (B);  or 

"(11)  30  days  after  the  day  on  which  the  in- 
dividual first  received  notice  of  the  suspen- 
sion or  rev(x»ition  in  accordance  with  sub- 
paragraph (B)  if  the  Secretary  determines 
that  the  requirements  of  clause  (i)  would 
Impose  a  hardship  upon  the  SUte;  and 

"(2)  tor  a  self-sustaining  drunk  driving 
prevention  program  under  which  the  fines 
or  suitlharges  collected  from  Individuals 
convicted  of  operating  a  motor  vehicle  while 
under  the  Influence  of  alcohol  are  returned, 
or  an  equivalent  amount  of  non-Federal 
funds  are  provided,  to  those  communities 
which  have  comprehensive  programs  for  the 
prevention  of  such  opermtions  of  motor  ve- 
hicles. 


"(f)  Supplemental  Grant  Programs.- 

"(1)  Mandatory  blood  alcohol  concen- 
tration testing  programs.— For  purposes  of 
this  section,  a  State  is  eligible  for  a  supple- 
mental grant  for  a  fiscal  year  in  an  amount, 
subject  to  subsection  (c)  of  this  section,  not 
to  exceed  10  percent  of  the  amount  appor- 
tioned to  such  SUte  for  fiscal  year  1989 
under  section  402  of  this  title  if  such  SUte 
is  eligible  for  a  basic  grant  and  in  addition 
such  SUte  provides  for  mandatory  blood  al- 
cohol concentration  testing  whenever  a  law 
enforcement  officer  has  probable  cause 
under  State  law  to  believe  that  a  driver  of  a 
motor  vehicle  involved  in  an  accident  result- 
ing in  the  loss  of  human  life  or.  as  deter- 
mined by  the  Secretary,  serious  bodily 
injury,  has  committed  an  alcohol-related 
traffic  offense. 

""(2)  Program  for  prevention  or  opera- 
tors under  age  21  FROM  OBTAINING  ALCOHOL- 
IC BEVERAGES.— For  puTposes  of  this  section, 
a  State  is  eligible  for  a  supplemenUl  grant 
for  a  fiscal  year  in  an  amount,  subject  to 
subsection  (c)  of  this  section,  not  to  exceed 
10  percent  of  the  amount  apportioned  to 
such  SUte  for  fiscal  year  1989  under  section 
402  of  this  title  if  such  SUte  is  eligible  for  a 
basic  grant  and  in  addition  such  SUte  pro- 
vides for  an  effective  system  for  preventing 
operators  of  motor  vehicles  under  age  21 
from  obUining  alcoholic  beverages,  which 
may  include  the  issuance  of  drivers'  licenses 
to  individuals  under  age  21  that  are  easily 
distinguishable  in  appearance  from  drivers' 
licenses  issued  to  individuals  21  years  of  age 
and  older. 

"(3)  Unlawful  open  container  and  con- 
sumption OF  alcohol  programs.- Por  pur- 
poses of  this  section,  a  SUte  is  eligible  for  a 
supplemenUl  grant  for  a  fiscal  year  in  an 
amount,  subject  to  subsection  (c)  of  this  sec- 
tion, not  to  exceed  25  percent  of  the  amount 
apportioned  to  such  SUte  for  fiscal  year 
1989  under  section  402  of  this  title  if  such 
SUte  is  eligible  for  a  basic  grant  and  in  ad- 
dition such  SUte  makes  unlawful  the  [>os- 
sesslon  of  any  open  alcoholic  beverage  con- 
tainer, or  the  consumption  of  any  alcoholic 
beverage.  In  the  passenger  area  of  any 
motor  vehicle  located  on  a  public  highway 
or  the  right-of-way  of  a  public  highway, 
except— 

"'(A)  as  allowed  in  the  passenger  area,  by 
persons  (other  than  the  driver),  of  any 
motor  vehicle  designed  to  transport  more 
than  10  passengers  (Including  the  driver) 
while  being  used  to  provide  charter  trans- 
porUtion  of  passengers;  or 

"■(B)  as  otherwise  specifically  allowed  by 
such  SUte,  with  the  approval  of  the  Secre- 
tary, but  In  no  event  may  the  driver  of  such 
motor  vehicle  be  allowed  to  possess  or  con- 
sume an  alcoholic  beverage  in  the  passenger 
area. 

"(4)  Suspension  of  registration  and 
return  of  license  plate  program.— For  pur- 
poses of  this  section,  a  SUte  is  eligible  for  a 
supplemental  grant  for  a  fiscal  year  In  an 
amount,  subject  to  subsection  (c)  of  this  sec- 
tion, not  to  exceed  10  percent  of  the  amount 
apportioned  to  such  SUte  for  fiscal  year 
1989  under  section  402  of  this  title  if  such 
SUte  is  eligible  for  a  basic  grant  and  in  ad- 
dition such  SUte  provide  for  the  suspen- 
sion of  the  registration  of,  and  the  return  to 
such  SUte  of  the  license  plates  for,  any 
motor  vehicle  owned  by  an  individual  who— 

"(A)  has  been  convicted  on  more  than  1 
occasion  of  an  alcohol-related  traffic  of- 
fense within  any  5-year  peri<xl  after  the 
date  of  the  enactment  of  this  section;  or 

"(B)  has  been  convicted  of  driving  while 
his  or  her  driver's  license  is  suspended  or  re- 


voked by  reason  of  a  conviction  for  such  an 
offense. 

A  SUte  may  provide  limited  exceptions  to 
such  suspension  of  registration  or  return  of 
license  plates,  on  an  individual  basis,  to 
avoid  undue  hardship  to  any  individual,  in- 
cluding any  family  member  of  the  convicted 
individual,  and  any  co-owner  of  the  motor 
vehicle,  who  is  completely  dependent  on  the 
motor  vehicle  for  the  necessities  of  life. 
Such  exceptions  may  not  result  In  unre- 
stricted reinstatement  of  the  registration  or 
unrestricted  return  of  the  license  plates  of 
the  motor  vehicle. 

"(5)  Grants  as  being  in  addition  to  other 
grants.— A  supplemental  grant  under  this 
section  shall  be  in  addition  to  any  basic 
grant  or  any  other  supplemental  grant  re- 
ceived by  such  State. 

""(g)  Definitions.— As  used  in  this  sec- 
tion— 

"'(1)  Alcoholic  beverage.— The  term  "alco- 
holic beverage'  has  the  meaning  such  term 
has  under  section  158(c)  of  this  title. 

"(2)  Motor  vehicle.— The  term  "motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154(b)  of  this  title. 

"(3)  Open  alcoholic  beverage  contain- 
er.—The  term  "open  alcoholic  beverage  con- 
tainer' means  any  bottle,  can,  or  other  re- 
ceptacle— 

""(A)  which  contains  any  amount  of  an  al- 
coholic beverage:  and 

"'(B)(i)  which  is  open  or  has  a  broken  seal, 
or  ^ 

"(ii)  the  contents  of  which  are  partially 
removed. 

""(h)  Authorizations  of  Appropria- 
tions.—There  is  auih  irlzed  to  be  appropri- 
ated to  carry  out  this  section  $25,000,000  for 
fiscal  year  1989  and  $50,000,000  per  fiscal 
year  for  each  of  fiscal  years  1990  and  1991. 
Such  sums  shall  remain  available  until  ex- 
pended.". 

(b)  Conforming  Amendment.— The  analy- 
sis of  chapter  4  of  title  23,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"410.  Drunk  driving  prevention  programs.". 

(c)  Regulations.— The  Secretary  of  Trans- 
p>orUtlon  shall  Issue  and  publish  In  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment section  410  of  title  23,  United  SUtes 
Code,  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  section.  The 
final  regulations  for  such  implemenUtlon 
shall  be  issued,  published  in  the  Federal 
Register,  and  transmitted  to  Congress  not 
later  than  12  months  after  such  date  of  en- 
actment. 

SEC.  9003.  ALCOHOL  IMPAIRMENT  STANDARDS  AND 
INFORMATION  EXCHANGE. 

(a)  Alcohol  Impairment  Standards.- 

(1)  Study.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Transportation  shall  undertake  to 
enter  Into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  to  determine  the  blood  alcohol 
concentration  level  at  or  above  which  any 
Individual  when  operating  any  motor  vehi- 
cle should  be  deemed  to  be  driving  while 
under  the  influence  of  alcohol. 

(2)  Report.— In  entering  into  any  arrange- 
ment with  the  National  Academy  of  Sci- 
ences for  conducting  the  stuiiy  under  this 
subsection,  the  Secretary  shall  request  the 
National  Academy  of  Sciences  to  submit, 
not  later  than  15  months  after  the  date  of 
the  enactment  of  this  Act,  to  the  Secretary 
a  report  on  the  results  of  such  study.  Upon 
Its  receipt,  the  Secretary  shall  immediately 
transmit  the  report  to  Congress. 
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(b)  FKDKRAL-STATI  EXCHAIfGS  OP  IlfFORMA- 
TIOH.— 

(1)  Stxjoy.— The  SecreUry  of  Transporta- 
tion shall  conduct  a  study  regarding  the  ex- 
chance  of  information  between  the  Federal 
Oovemment  and  SUte  law  enforcennent  of- 
ficials on  all  arrests  for  drunk  driving  of- 
fenses in  all  States.  In  conducting  such 
study,  the  Secretary  shall  consider  the  use- 
fulness of  such  information  to  law  enforce- 
ment officials  as  well  as  any  legal  restraints 
on  the  exchange  or  use  of  such  information. 
One  purpose  of  such  study  shall  be  to  Iden- 
tify effective  methods,  if  any,  for  the  ex- 
change of  such  information. 

(2)  Rkport.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section. 

(C)     AUTHOKIZATIOK     OP     APPHOPRIATION.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $300,000  for  fiscal 
year  1989. 

SGC  MM.  PlUyr  PROGRAM   FOR  ORIG   RECOGNI- 
TION EXPERT  TRAINING. 

(a)  EsTABUSHiiEirr.— The  Secretary  of 
Transportation,  acting  through  the  Nation- 
al Highway  Traffic  Safety  Administration, 
shall  establish  a  3-year  pilot,  regional  pro- 
gram for  training  law  enforcement  officers 
to  recognize  and  identify  individuals  who 
are  operating  a  motor  vehicle  while  under 
the  influence  of  alcohol  or  1  or  more  con- 
trolled substances  or  other  drugs. 

(b)  RxpoRT.— Not  later  than  1  year  after 
the  completion  of  the  pilot  program  under 
this  section,  the  Secretary  of  Transporta- 
tion shall  transmit  to  Congress  a  report  on 
the  effectiveness  of  such  pilot  program  to- 
gether with  any  recommendations. 

(c)  Authorization  of  Apphopriatiors.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
year  1989,  $7,000,000  for  fiscal  year  1990. 
and  $9,000,000  for  fiscal  year  1991.  Such 
sums  shall  remain  available  until  expended. 

SEC.  *««5.   PILOT  GRA.NT  PROGRA-M   FOR  RANDOM 
TESTING  FOR  ILLEGAL  DRIC  ISE. 

(a)  EsTABUsmtEifT  OF  Pilot  Program.— 
The  Secretary  shall  design,  within  9  months 
after  the  date  of  the  enactment  of  this  Act, 
and  implement,  within  15  months  after  the 
date  of  the  enactment  of  this  Act,  a  pilot 
State  grant  program  for  the  purpose  of  test- 
ing individuals  described  in  subsection  (eMl) 
to  determine  whether  such  individuals  have 
used,  without  lawful  authorization,  a  con- 
trolled substance. 

(b)  Stati  Participation.— The  Secretary 
shall  solicit  the  participation  of  States  from 
those  States  interested  in  participating  in 
such  a  program  not  more  than  4  States  to 
participate  in  the  program. 

<c)  Stats  Selcction  Process.— The  Secre- 
tary shall  ensure  that  the  selection  made 
pursuant  to  this  section  is  representative  of 
varying  geographical  and  population  char- 
acteristics of  the  Nation,  and  takes  into  con- 
sideration the  historical  geographical  inci- 
dence of  motor  vehicle  accidents  involving 
1088  of  human  life.  In  selecting  the  States 
for  participation,  the  Secretary  shall  at- 
tempt to  solicit  States  which  meet  the  fol- 
lowing criteria: 

(1)  One  of  the  SUtes  shall  be  a  western 
State  which  is  one  of  the  3  most  populous 
States,  with  numerous  large  cities,  with  at 
lea8t  one  city  exceeding  7,000,000  people. 
The  State  should  have  a  diverse  demograph- 
ic population  with  larger  than  average  drug 
use  according  to  reliable  surveys. 


(3)  One  of  the  remaining  States  should  be 
a  southern  State,  one  a  northeastern  State, 
and  one  a  central  State. 

(3)  One  of  the  remaining  States  should  be 
mainly  rural  and  among  the  least  populous 
SUtes. 

(4)  One  of  the  remaining  States  should 
have  less  than  average  drug  use  according  to 
reliable  surveys. 

(d)  Length  of  Program.— The  pilot  pro- 
gram authorized  by  this  section  shall  con- 
tinue for  a  period  of  1  year.  The  Secretary 
shall  consider  alternative  methodologies  for 
implementing  a  system  of  random  testing  of 
such  Individuals. 

(e)  Requirements  for  State  Participa- 
tion.— 

( 1 )  Persons  to  be  tested.— Each  State  par- 
ticipating in  the  test  program  shall  test  for 
controlled  substances  in  accordance  with 
paragraph  (2)  individuals  who— 

(A)  are  applicants  seeking  the  privilege  to 
drive,  and 

(B)  have  never  been  issued  a  driver's  li- 
cense by  any  State. 

(2)  Types  of  testing —To  deter  drug  use 
and  promote  highway  safety,  all  individuals 
described  In  paragraph  (1)  shall  be  subject 
to  random  testing— 

(A)  prior  to  issuance  of  driver's  licenses, 
and 

<B)  during  the  first  year  following  the 
date  of  Issuance  of  such  licenses. 

(3)  I>ENIAL    OF    DRIVING    PRIVILEGES.- Each 

SUte  participating  in  the  test  program  shall 
deny  an  individual  driving  privileges  If  drug 
testing  required  by  paragraph  (1)  Indicates 
that  such  Individual  has  used  illicit  drugs, 
with  such  denial  lasting  for  a  period  of  at 
least  1  year  following  such  test  or  subse- 
quent confirmatory  test. 

(4)  REINSTITUTION       op       driving       PRIVl- 

LECES.— The  program  described  In  paragraph 
(3)  may  allow  for  reinstltutlon  of  driving 
privileges  after  a  period  of  3  months  If  such 
reinstltutlon  is  accompanied  by  a  require- 
ment that  the  individual  be  available  for  a 
period  of  9  months  for  drug  testing  on  a  reg- 
ular basis.  If  any  such  test  indicates  that 
the  individual  has  used  illicit  drugs,  then 
driving  privileges  must  be  denied  for  1  year 
following  such  test  or  confirmatory  test. 

(f)  Regulations.- The  Secretary  may 
issue  regulations  to  assist  States  in  imple- 
menting the  programs  described  in  subsec- 
tion (e)  and  to  grant  temporary  exceptions 
in  appropriate  circumstances. 

(g)  REPORT.-Not  later  than  30  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  prepare  and  transmit  to 
Congress  a  comprehensive  report  setting 
forth  the  results  of  the  pilot  program  con 
ducted  under  this  section.  Such  report  shall 
include  any  recommendations  of  the  Secre- 
tary concerning  the  desirability  and  imple- 
menution  of  a  system  for  random  testing  of 
such  operators  of  motor  vehicles. 

(h)  Authorization  of  Appropriations.- 
Por  purposes  of  carrying  out  this  test  pro- 
gram, there  is  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1990. 

(I)  Definitions— For  purposes  of  this  sec- 
tion— 

(1)  Controlled  substance.— The  term 
"controlled  substance"  means  any  con- 
trolled substance  as  defined  under  section 
102(6)  of  the  Controlled  Substance  Act  (21 
U.S.C.  802(6))  whose  use  the  SecreUry  has 
determined  poses  a  risk  to  transportation 
safety. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transporution. 

(3)  State.— The  term  "State"  has  the 
meaning  such  term  has  when  used  in  chap- 
ter 1  of  title  23.  United  States  Code. 


Subtitk  B— Truck  and  But  Safety  and  Regulatory 
Reform 

SEC.  9l«l.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988". 

(b)  Table  of  Contents.— 

Sec.  9101.  Short  title;  Ubie  of  contents. 

Sec.  9102.  Commercial  zone  exemption. 

Sec.  9103.  Hours  of  service. 

Sec.  9104.  Improved  compliance  with  hours 
of  service  regulations. 

Sec.  9105.  Blometric  Identification  system. 

Sec.  9106.  Emergency  flares. 

Sec.  9107.  Report  on  improved  brake  sys- 
tems for  commercial  motor  ve- 
hicles. 

Sec.  9108.  Speed  control  devices. 

Sec.  9109.  Extension  of  review  and  preemp- 
tion time  periods. 

Sec.  9110.  Maintenance  and  Inspection  of 
brake  systems. 

Sec.  9111.  Certificates  of  registration  for 
certain  foreign  persons. 

Sec.  9112.  Insurance  for  foreign  motor  carri- 
ers. 

Sec.  9113.  Monitoring  and  reporting  of  cer- 
tain cost  savings. 

Sec.  9114.  Freight  forwarder  liability  techni- 
cal amendments. 

Sec.  9115.  Definitions. 

SEC.  SI02.  COMMERCIAL  ZONE  EXEMPTION. 

(a)  General  Rule— Section  206  of  the 
Motor  Carrier  Safety  Act  of  1984  (49  U.S.C. 
2505  App.)  is  amended  by  striking  out  sub- 
section (h)  and  inserting  in  lieu  thereof  the 
following: 

"(h)  Commercial  Zone  Exemption.— 
"(1)  General  rule— The  Secretary  may 
not— 

"(A)  exempt  any  person  or  commercial 
motor  vehicle  from  complying  with  any  reg- 
ulation pertaining  to  commercial  motor  ve- 
hicle safety,  or 

"(B)  waive  application  of  any  such  regula- 
tion with  respect  to  any  person  or  commer- 
cial motor  vehicle. 

solely  on  account   that  the  operations  of 
such  person  or  vehicle  are  entirely  in  a  mu- 
nicipality or  commercial  zone  thereof. 
"■(2)  Grandfather  clause.— 

""(A)  General  rule.— If  any  person  was  au- 
thorized to  operate  in  the  United  States 
throughout  the  1-year  period  ending  on  the 
date  of  the  enactment  of  the  Truck  and  Bus 
Safety  and  Regulatory  Reform  Act  of  1988 
a  commercial  motor  vehicle  in  a  municipal- 
ity or  commercial  zone  thereof  and  if  such 
person  is  otherwise  qualified  to  operate 
such  a  vehicle,  such  person  may  operate 
such  a  vehicle  entirely  In  a  municipality  or 
commercial  zone  thereof  notwithstanding 
paragraph  ( 1 ).  notwithstanding  any  Federal 
minimum  age  requirement  for  operation  of 
such  a  vehicle,  and  notwithstanding  any 
medical  or  physical  condition  of  such 
person. 

"(B)  Definition  of  medical  or  physical 
condition.— For  purposes  of  this  paragraph, 
the  term  medical  or  physical  condition' 
means  a  medical  or  physical  condition  of  a 
person— 

'"(i)  which  would  prevent  such  person 
from  operating  a  commercial  motor  vehicle 
under  the  commercial  motor  vehicle  safety 
regulations  contained  in  title  49  of  the  Code 
of  Federal  Regulations. 

••(II)  which  existed  on  July  1,  1988, 

•(iii)  which  has  not  substantially  wors- 
ened, and 

••(iv)  which  does  not  Involve  alcohol  or 
drug  abuse. 
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"(3)  liiitiTATioN  OH  statutory  CONSTRUC- 
TION.—Nothing  in  this  subsection  shall  be 
construed  as  having  any  effect  on  any  SUte 
commercial  motor  vehicle  safety  law  per- 
Uining  to  intrasUte  commerce.". 

(b)  Delayed  Application.— 

( 1 )  Foreign  carriers.— Notwithstanding 
section  206(h)<l)  of  the  Motor  Carrier 
Safety  Act  of  1984  or  any  other  provision  of 
Federal  law.  the  Secretary  shall  not  apply, 
for  a  period  of  1  year  beginning  on  the  date 
of  the  enactment  of  this  Act,  part  393  of 
title  49  of  the  Code  of  Federal  Regulations 
to  any  foreign  motor  carrier  or  foreign 
motor  private  carrier  (as  such  terms  are  de- 
fined, or  will  be  defined  on  January  1.  1990, 
in  section  10530  of  title  49.  United  SUtes 
Code)  if- 

(A)  such  carrier  is  or  will  be  required  to 
obtain  a  certificate  of  registration  under 
such  section  10530  for  operation  of  a  com- 
mercial motor  vehicle  in  a  municipality  or 
commercial  zone  thereof  which  encom- 
passes a  border  between  the  United  SUtes 
and  a  contiguous  foreign  country; 

(B)  the  State  in  which  such  municipality 
or  commercial  zone  is  located  has  in  effect  a 
law  or  regulation  pertaining  to  commercial 
motor  vehicle  safety  which  applies  to  such 
carrier,  and 

(C)  such  SUte  has  adopted  and  is  enforc- 
ing the  North  American  Commercial  Vehi- 
cle Critical  Safety  Inspection  Items  and 
Out-of-Service  Criteria  esUblished  by  the 
Commercial  Vehicle  Safety  Alliance. 

(2)  Report.— Within  9  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
reUry shall  submit  a  report  to  Congress  on 
the  effects  of  the  delay  in  application  of 
part  393  Of  title  49  of  the  Code  of  Federal 
Regulations  provided  by  the  Secretary 
under  paragraph  (1)  together  with  recom- 
mendations on  the  extent  to  which  foreign 
motor  carriers  and  foreign  motor  private 
carriers  may  or  should  be  required  to 
comply  with  all  or  any  of  the  requirements 
conUined  in  such  part  393. 

(c)  Satings  Clause.— The  amendment 
made  by  subsection  (a)  shall  not  be  con- 
strued as  having  any  effect  on  the  enact- 
ment of  subsection  (d)  of  section  3102  of 
title  49,  United  SUtes  Code,  which  subsec- 
tion (d)  was  added  to  such  section  by  section 
206(h)  of  the  Motor  Carrier  Safety  Act  of 
1984  on  October  30.  1984, 

SEC.  »I03.  HOl'RS  OF  SERVICE. 

(a)  Stu»y.— The  Secretary  shall  conduct  a 
study  of  the  hours  of  service  regulations 
perUining  to  operators  of  commercial 
motor  vehicles  as  in  effect  under  title  49  of 
the  Code  of  Federal  Regulations  on  the  date 
of  the  enactment  of  this  Act.  The  purpose 
of  such  study  shall  be  to  determine  if  there 
is  any  relationship  among  (1)  such  regula- 
tions. (2)  operator  fatigue,  and  (3)  the  fre- 
quency of  serious  accidents  involving  such 
vehicles. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this. Act.  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  such  recommen- 
dations (Including  legislative  recommenda- 
tions) for  modifying  the  regulations  re- 
ferred to  in  subsection  (a)  as  the  Secretary 
determines  appropriate  taking  into  account 
the  results  of  such  study. 

SEC.  »104.  IMPROt^ED  COMPLIANCE  WITH  HOURS 
OF  SERVICE  REGULATIONS. 

(a)  Rulemaking  Proceeding.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  initiate 
a  rulemaking  proceeding  on  the  need  to 
adopt  methods  for  improving  safety  with  re- 


spect to  compliance  by  operators  of  com- 
mercial motor  vehicles  with  hours  of  service 
regulations  of  the  Department  of  Transpor- 
ution, Including  the  use  of  onboard  moni- 
toring devices  on  commercial  motor  vehicles 
to  record  speed,  driving  time,  and  other  in- 
formation. Such  proceeding  shall  be  com- 
pleted within  1  year  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Limitation  on  "the  Use  of  Monitoring 
Devices.— Any  rule  which  the  SecreUry 
issues  regarding  the  use  of  onboard  moni- 
toring devices  on  commercial  motor  vehicles 
shall  ensure  that  such  devices  are  not  used 
for  the  purpose  of  harassment  of  operators 
of  such  vehicles,  but  such  devices  may  be 
used  for  the  purpose  of  monitoring  the  pro- 
ductivity of  such  operators. 

SEC.  »l«5.  BIOMETRIC  IDENTIFICATION  SYSTEM. 

(a)  Regulations.— Not  later  than  Decem- 
ber 31,  1990,  the  Secretary  shall  issue  regu- 
lations establishing,  for  purposes  of  sections 
12007  and  12009  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  minimum  uni- 
form standards  for  a  blometric  identifica- 
tion system  to  ensure  identification  of  oper- 
ators of  commercial  motor  vehicles. 

(b)  Pilot  Demonstration  Project.— To 
carry  out  a  pilot  project  to  demonstrate  the 
use  of  blometric  identification  systems  for 
ensuring  identification  of  operators  of  com- 
mercial motor  vehicles,  the  SecreUry  may 
use  not  to  exceed  in  each  of  fiscal  years 
1989  and  1990— 

(1)  $500,000  from  the  funds  made  avail- 
able to  carry  out  section  402  of  the  Surface 
Transportation  Assistance  Act  of  1982;  and 

(2)  $1,000,000  from  the  funds  made  avail- 
able to  carry  out  section  12010  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986. 

SEC.  9IM.  EMERGENCY  FLARES. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  SecreUry 
shall  initiate  a  rulemaking  proceeding  for 
the  purposes  of  determining  the  appropri- 
ate use,  as  emergency  warning  devices  for 
commercial  motor  vehicles,  of  fusees  as  an 
alternative  or  supplement  to  bidirectional 
emergency  reflective  triangles.  The  "Secre- 
tary shall  complete  such  rulemaking  pro- 
ceeding by  October  31,  1989. 

SEC.  9107.  REPORT  ON  IMPROVED  BRAKE  SYSTEMS 
FOR  COMMERCIAL  MOTOR  VEHICLES. 

Not  later  than  January  30.  1991,  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
whether  or  not  commercial  motor  vehicles 
operating  on  any  Federal-aid  highway 
system  should  be  equipped  with  improved 
brakes  and  brake  systems  in  order  to  en- 
hance the  safe  operation  of  such  vehicles. 
Such  report  shall  include  an  examination  of 
available  information  and  data  on  antilock 
systems,  means  of  improving  brake  compat- 
ibility, and  methods  of  ensuring  the  effec- 
tiveness of  brake  timing  and  the  results  of 
any  field  testing  conducted  by  the  Depart- 
ment of  Transportation  on  brakes  and 
brakes  systems  for  commercial  motor  vehi- 
cles. 

SEC.  9188.  SPEED  CX)NTROL  DEVICES. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  on  whether  or  not  devices  which  con- 
trol the  speed  of  commercial  motor  vehicles 
enhance  safe  operation  of  such  vehicles. 

(b)  Report.— Not  later  than  30  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section  together  with  recommen- 
dations of  the  Secretary  on  whether  or  not 
to  make  the  use  of  speed  control  devices 
mandatory  for  commercial  motor  vehicles. 


SEC.  9189.  EXTENSION  OF  REVIEW  AND  PREEMP- 
TION "HME  PERIODS. 

Section  208(h)  of  the  Motor  Carrier 
Safety  Act  of  1984  (49  UJS.C.  App.  2507(h)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Upon  request  of  a 
SUte  which  has  under  consideration  adop- 
tion of  regulations  which  may  be  in  effect 
and  enforced  under  this  section,  the  Secre- 
tary— 

•'(1)  shall  extend  such  60-month  period 
with  respect  to  the  SUte  for  such  additional 
period  as  the  SUte  requests  but  not  to 
exceed  12  months;  and 

••(2)  may  provide  an  extension  in  addition 
to  the  extension  under  paragraph  (1)  for  a 
period  not  to  exceed  12  months  if  such  addi- 
tional extension  is  not  contrary  to  the 
public  interest  and  does  not  diminish  the 
safe  operation  of  commercial  motor  vehi- 
cles. 

With  respect  to  any  State,  the  aggregate 
amount  of  extensions  under  this  subsection 
with  respect  to  such  60-month  period  may 
not  exceed  24  months.". 

SEC.    9110.    MAINTENANCE    AND    INSPEtTlON    OF 
BRAKE  SYSTEMS. 

The  Motor  Carrier  Safety  Act  of  1984  (49 
U.S.C.  App.  2501-2520)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.    231.    MAINTENANCE    AND    INSPECTION    OF 
BRAKE  SYSTEMS. 

"(a)  Initiation  of  Rulemaking  I*roceed- 
ing.— Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
Ury shall  initiate  a  rulemaking  proceeding 
for  the  purpose  of  adopting  Improved  stand- 
ards or  methods  to  ensure  that  brakes  and 
brake  systems  of  conmiercial  motor  vehicles 
are  properly  mainUined  and  inspected  by 
appropriate  employees. 

"(b)  Regulations.- Not  later  than  Decem- 
ber 31.  1990,  the  Secretary  shall  issue  regu- 
lations for  the  purpose  of  adopting  im- 
proved standards  or  methods  to  ensure  that 
brakes  and  brake  systems  of  commercial 
motor  vehicles  are  properly  mainUined  and 
inspected  by  appropriate  employees.  At  a 
minimum,  such  regulations  shall  esUblish 
minimum  training  requirements  and  qualifi- 
cations for  employees  responsible  for  main- 
Uining  and  inspecting  such  brakes  and 
brake  systems.". 

SEC.  9111.   CERTIFICATES  OF   REGISTRATION   FOR 
CERTAIN  FOREIGN  PERSONS. 

(a)  Definitions.- 

(1)  Elimination  of  registrable  period 
definition.— Paragraph  (1)  of  section 
10530(a)  of  title  49,  United  SUtes  Code,  is 
repealed. 

(2)  Foreign  motor  carrier.— Paragraph 
(2)  of  such  section  is  amended  to  read  as  fol- 
lows: 

•'(2)  foreign  motor  carrier'  means  a 
person  (including  a  motor  carrier  of  proi>er- 
ty  but  excluding  a  motor  private  carrier)— 

"(A)(i)  which  is  domiciled  in  a  contiguous 
foreign  country;  or 

'•(ii)  which  is  owned  or  controlled  by  per- 
sons of  a  contiguous  foreign  country  and  is 
not  domiciled  in  the  United  SUtes;  and 

"(B)  in  the  case  of  a  person  which  is  not  a 
motor  carrier  of  property,  which  provides 
interstate  transporution  of  property  (in- 
cluding exempt  items)  by  motor  vehicle 
under  an  agreement  or  contract  entered 
into  with  a  motor  carrier  of  property  (other 
than  a  motor  private  carrier  or  a  motor  car- 
rier of  property  described  in  subparagraph 
(A)).^'. 
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(S)  FoasiiDi  iioioK  nuvATX  CAUuxm.— Pws- 
gnpb  (3)  of  such  section  Is  amended  to  resd 

UfollOWK 

"(3)  'foreign  motor  private  carrier'  means 

a  person  (Including  a  motor  private  carrier 

but  excluding  a  motor  carrier  of  property)— 

"(AMD  which  Is  domiciled  in  a  contiguous 

foreign  country:  or 

"(11)  which  Is  owned  or  controlled  by  per- 
sons of  a  contiguous  foreign  country  and  Is 
not  domiciled  in  the  United  States:  and 

■■<B)  in  the  case  of  a  person  which  is  not  a 
motor  private  carrier,  which  provides  inter- 
state transportation  of  property  (including 
exempt  items)  by  motor  vehicle  under  an 
agreement  or  contract  entered  into  with  a 
person  (other  than  a  motor  carrier  of  prop- 
erty or  a  motor  private  carrier  described  in 
subparagraph  (A)).", 
(b)  Cbtification  RxQimuiiKirr.— 
(1)  Fob  roixxGM  motok  cauukks.— Subsec- 
tion (b)  of  section   10530  of  such  title  Is 
amended  by  striking  out  paragraph  (1)  and 
Inserting  in  Ueu  thereof  the  following  new 
paragraph: 
"(b)  CnmncATioii  RxQuuxifxirr.— 
"(1)  Foa  roRxiGN  motor  camukbs.— Except 
as   provided   in   this   section   and   sections 
10922  and  10923.  no  foreign  motor  carrier 
may   provide    interstate    transportation    of 
property  (including  exempt  Items)  by  motor 
vehicle  unless  the  Commission  has  Issued  to 
such   perK>n   a   certificate   of   registration 
under  this  section,  or  a  certificate  or  permit 
under  subchapter  II  of  chapter  109.  author- 
ising such  person  to  provide  such  transpor- 
tation.". 

(2)  CoNFoaimio  amxnsmxhts  roB  roRnon 
■fOToi  PUTATX  CAUunu.— Such  subsection  Is 
further  amended— 

(A)  In  paragraph  (2)— 
(I)  by  inserting  "For  romcN  motor  carri- 

«ms.— "  before  "Except"; 

(U)  by  inserting  "by  motor  vehicle"  after 
"Items)": 

(111)  by  striking  out  "in  any  registrable 
year":  and 

(Iv)  by  striking  out  "In  such  year";  and 

(B)  by  indenting  paragraph  (2)  and  align- 
ing such  paragraph  with  paragraph  (1).  as 
amended  by  paragraph  (1)  of  this  subsec- 
Uon. 

(c)  IssDAMcx  or  CiXTincATXs.— Subsection 
(c)  of  such  section  is  amended— 

(1)  by  striking  out  "exempt  Items  in  any 
registrable  year"  and  inserting  in  lieu  there- 
of "property  (including  exempt  items)  by 
motor  vehicle":  and 

(2)  by  striking  out  "in  any  registrable 
year.  If"  and  Inserting  In  lieu  thereof  "by 
motor  vehicle,  IT';  and 

(3)  In  paragraph  (2)  by  striking  out 
"ending  before  the  first  day  of  such  regis- 
trable year". 

(d)  Aptucatiow.— Subsection  (d)  of  such 
section  is  amended  by  inserting  "by  motor 
vehicle"  before  the  period  at  the  end  of  the 
first  sentence. 

(e)  Fmnss  RsQnntxMxirT.— Subsection 
(eK2)  of  such  section  Is  amended  by  striking 
out  subparagraphs  <A)  and  (B)  and  inserting 
in  lieu  thereof  the  following: 

"(A)  under  section  30  of  the  Motor  Carrier 
Act  of  1980.  and 

"(B)  under  the  Uws  of  the  SUtes  In  which 
the  carrier  Is  operating, 
to  the  extent  appUcable. ". 

(f)  iBornncATioif.— 
(1)  In  TIBICI.X.— Subsection  (g)  of  such  sec- 

tkxi  is  amended  by  striking  out  paragraph 
(1)  and  Inserting  in  Ueu  thereof  the  foUow- 
«ng: 
"(g)  iBarnncATxoN.— 
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"(1)  In  VXHICLS.— Any  motor  vehicle  which 
Is  used  by  a  foreign  motor  carrier  or  by  a 
foreign  motor  private  carrier  to  provide 
Interstate  transportation  of  property  (In- 
cluding exempt  Items)  by  motor  vehicle 
under  a  certificate  Issued  under  this  section 
or  section  10922  or  under  a  permit  issued 
under  section  10923  shall  have  a  copy  of 
such  certificate  or  permit,  as  the  case  may 
be.  In  such  motor  vehicle  at  any  time  such 
vehicle  Is  being  used  to  provide  such  trans- 
portation.'". 

(2)  CoifroRMiNG  AMKifDMKirrs.— Such  sub- 
section Is  further  amended— 

(A)  in  paragraph  (2)  by  Inserting  "'DniAL 
or  xirrRT.- "■  before  "The  Commission"  and 
by  striking  out  "certificate  of  registration"' 
and  inserting  In  Ueu  thereof  "certificate  or 
permit":  and 

(B)  by  Indenting  paragraph  (2)  and  aUgn- 
ing  such  paragraph  with  paragraph  (1),  as 
amended  by  paragraph  (1)  of  this  subsec- 
tion. 

(g)  Moratorium.— 

(1)  OnfRRAL  PRORismoN.— Section 
10922(1K1)  of  title  49,  United  States  Code,  is 
amended  by  striking  out  "motor  carrier  of 
property  or  motor  private  carrier"  and  In- 
serting In  lieu  thereof  'foreign  motor  carri- 
er or  foreign  motor  private  carrier". 

(2)  OXNXRAI.   AOTHORmr   TO    ISSnX   CRRTIFl- 

CATKS  or  rrcistxation.— Section 

10922(1K2KBMI)  of  such  title  Is  amended  by 
striking  out  "motor  carriers  of  property  and 
motor  private  carriers"'  each  place  It  ap- 
pears and  Inserting  In  Ueu  thereof  "foreign 
motor  carriers  and  foreign  motor  private 
carriers". 

(3)  FORZIGR       MOTOR       CARRIRRS.— SCCtion 

10922(lX2KBKli)  of  such  title  Is  amended— 

(A)  by  striking  out  "motor  carrier  of  prop- 
erty"' each  place  It  appears  and  Inserting  in 
Ueu  thereof  "foreign  motor  carrier";  and 

(B)  by  striking  out  "exempt  items"  and  In- 
serting in  lieu  thereof  "property  (Including 
exempt  items)  by  motor  vehicle". 

(4)  FoRxiGN  MOTOR  PRivATX  CARRIERS.— Sec- 
tion 10922(1)(2KBHIU)  of  such  title  Is 
amended— 

(A)  by  inserting  "foreign"  before  "motor 
private"  each  place  it  appears:  and 

CB)  by  inserting  "by  motor  vehicle"'  after 
■Items)". 

(5)  Hybrid  roRxiGN  motor  carriers.— Sec- 
tion 10922(1  H2XBKIV)  is  amended— 

(A)  by  striking  out  'motor  carrier  of  prop- 
erty "  and  inserting  Ui  lieu  thereof  "foreign 
motor  carrier":  and 

(B)  by  striking  out  "exempt  Items  "  and  In- 
serting in  lieu  thereof  "property  (including 
exempt  Items)  by  motor  vehicle  ". 

(6)  Hybrid  roRucN  motor  private  carri- 
CR8.— Section  10922(lK2)(B)(v)  Is  amended— 

(A)  by  Inserting  "foreign"  before  "motor 
private";  and 

(B)  by  inserting  "by  motor  vehicle "  after 
■Items) ". 

(7)  DrriKiTioif  8.— Section  10922(1X2) 
(BXvi)  of  such  title  Is  amended  by  Inserting 

".  foreign  motor  carrier',  foreign  motor  pri- 
vate carrier', "  before  "and". 

<h)SBCTJRITY.— 

(1)  GxRCRAi.  Ruu.— Section  10927(aXl)  of 
such  title  Is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "The  Commis- 
sion may  issue  a  certificate  under  section 
10922  or  10530  or  a  permit  under  10923  only 
if  the  carrier  (Including  a  motor  private  car- 
rier and  a  foreign  motor  private  carrier)  ap- 
plying lor  such  certificate  files  with  the 
Commission  a  bond.  Insurance  policy,  or 
other  type  of  security  approved  by  the  Com- 
mission, In  an  amount  not  less  than  such 


amount  as  the  Secretary  of  Transportation 
prescribes  pursuant  to,  or  as  Is  required  by, 
section  30  of  the  Motor  (Carrier  Act  of  1980. 
aecUon  18  of  the  Bus  Regulatory  Reform 
Act  of  1982.  and  the  laws  of  the  SUte  or 
SUtes  in  which  the  carrier  is  operating,  to 
the  extent  appUcable.". 

(2)        FORRIOIf        TBAMSPORT  ATI  OR.— Section 

10927(aX2)  of  such  title  Is  amended  by  strik- 
ing out  "(as  such  term  Is  defined  under  sec- 
tion 10530(aK3)  of  this  tlUe)"  and  inserting 
in  Ueu  thereof  '"and  foreign  motor  carrier 
(as  defined  under  section  10530(a))". 

(I)  Obheral  EmroRCSMorr  AoTHORrnr.— 
Section  1 1701  of  such  title  Is  amended— 

(1)  in  subsection  (a)  by  Inserting  "foreign 
motor  carrier  or  foreign  "  before  "motor  pri- 
vate carrier";  and 

(2)  In  subsecUon  (b)  by  striking  out 
"motor  carrier  or  motor  private  carrier"  and 
Inserting  In  lieu  thereof  "foreign  motor  car- 
rier or  foreign  motor  private  carrier". 

(J)  Crvn.  AcTioifs.— Section  11702  of  such 
title  is  amended— 

(1)  in  subsection  (aK4)  by  striking  out 
"motor  carrier  or  motor  private  carrier"  and 
inserting  in  Ueu  thereof  "foreign  motor  car- 
rier or  foreign  motor  private  carrier'":  and 

(2)  in  subsection  (bXl)  by  striking  out  "or 
broker"  and  Inserting  In  Ueu  thereof  ",  for- 
eign motor  carrier  (as  defined  under  section 
10530(a)),  foreign  motor  private  carrier  (as 
defined  under  section  10530(a)),  or  broker". 

(k)  Epfxctivb  Date.— The  amendments 
made  by  this  section  shaU  take  effect  Janu- 
ary 1.  1990. 

SEC.  >lir  INSURANCE  FOB  FOREIGN  MOTOR  CARRI- 
ERS. 

Section  30  of  the  Motor  Carrier  Act  of 
1980  Is  amended  by  redesignating  subsection 
(g)  (and  any  reference  thereto)  as  subsec- 
tion (h)  and  Inserting  after  subsection  (f) 
the  foUowlng  new  subsection: 

"(g)  Irsurancb  roH  Poreigii  Motor  Carri- 
RRS.- The  Secretary  of  Transportation  may 
Issue  regulations  which  permit  foreign 
motor  carriers  and  foreign  motor  private 
eauTlers  (as  such  terms  are  defined  under 
section  10530  of  tiUe  49,  United  SUtes 
Code)  providing  transporUtion  of  property 
under  a  certificate  of  registration  Issued 
under  such  section  to  meet  the  minimum 
levels  of  financial  responslbiUty  esUbllshed 
by  or  under  this  section  only  during  periods 
In  which  such  carriers  are  providing  trans- 
porUtion of  property  In  the  United  SUtes. ". 

SEC.  Ill  J.  MONITORING  AND  REPORTING  OF  CER. 
TAIN  COST  SAVINGS. 

Section  10732(b)  of  title  49.  United  SUtes 
Code,  relating  to  food  and  grocery  transpor- 
tation, is  amended  by  striking  out  the 
second  and  third  sentences. 

SEC.  »IH.  FREIGHT  FORWARDER  UABILrTY  "FECH. 
NICAL  AMENDMENTS. 

(a)  Exemption  Prom  Li  ability.— Section 
11707(cXl)  of  title  49,  United  SUtes  Code,  Is 
amended  by  inserting  "and  freight  forward- 
er" after  "conunon  carrier". 

(b)  Statute  op  Limitatiohs.— Section 
11707(e)  of  such  title  Is  amended— 

(1)  by  inserting  "or  freight  forwarder" 
after  "carrier"  each  place  It  appears:  and 

(2)  in  paragraph  (2)  by  inserting  "or 
freight  forwarders"  after  "carrier's". 

SEC.  fllS.  DEFINI'nONS. 

For  purposes  of  this  subtitle— 

( 1 )  Commercial  motor  vehicle,  employee, 
AHD  REGOLATioii.— The  tenns  "commercial 
motor  vehicle",  "employee",  and  "regula- 
tion"' have  the  meaning  such  terms  have 
under  section  204  of  the  Motor  Carrier 
Safety  Act  of  1984. 
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(2)    SK3REIART.— The    term    "Secretary" 
means  the  Secretary  of  TransporUtion. 
SvbUtle  C— Comirtroller  General  Stirfy 
SBC  tMl.  COMPTROLLER  GENBRAL  STUDY. 

(a)  Study.- The  Comptroller  General  of 
the  United  SUtes  shall  conduct  a  study— 

(1)  to  determln*;  the  impact  of  additional 
resources  to  certain  componente  of  the  Fed- 
eral criminal  Justice  system  on  other  compo- 
nenU  of  the  system  and  of  enhanced  or  new 
Federal  criminal  penalties  or  laws  on  the 
agencies  and  offices  of  the  Department  of 
Justice,  the  Federal  courts,  and  other  com- 
ponents Of  the  Federal  criminal  Justice 
system:  and 

(2)  use  the  daU  derived  from  the  Impact 
analysis  to  develo's  a  model  that  can  be  ap- 
plied by  Congress  and  Federal  agencies  and 
departments  to  help  determine  vpropriate 
staff  and  budget  responses  In  order  to  main- 
tain balance  In  the  Federal  criminal  Justice 
system  and  effectively  implement  changes 
in  resources,  laws,  or  penalties. 

(b)  Report  to  Cchoress.— The  Comptrol- 
ler CSeneral  shall  report  the  results  and  rec- 
ommendations derived  from  the  study  re- 
quired by  subsection  (a)  no  later  than  1  year 
after  the  date  of  enactment  of  this  Act. 

SubUtlc  n— Inmlar  Areas 

SEC.  »3«l.  SBORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Insular  Areas  Drug  Abuse 
Amendments  of  1988". 

(b)  Tabi*  op  COHTEITrS.— 
Sec.  9321.  Short  title. 

Sec.  9302.  American  Samoa. 
Sec.  9303.  Guam. 

Sec.  9304.  Northern  Mariana  Islands. 
Sec.  9305.  Puerto  Rico. 
Sec.  9308.  Virgin  Islands. 
Sec.  9307.  Palau. 
Sec.  9308.  Purposes. 
Sec.  9309.  Annual  reports. 
Sec.  9310.  Drug  Enforcement  Agency  per- 
sonnel assignments. 

SEC.  (301  AMERICAN  SAMOA. 

Section  5004(a)  of  the  United  SUtes  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.8.C. 
1494b(a))  Is  amended— 

(1)  in  paragraph  (2)  by— 

(A)  striking  "Secretary  of  and  inserting 
in  Ueu  thereof  "Secretaries  of  Education 
and": 

(B)  inserting  '",  as  appropriate."  after 
"SUtes": 

(C)  inserting  "and.  upon  request  of  the 
Government  of  American  Samoa,  shall" 
after  "are  authorized  to": 

(D)  inserting  "and  other  personnel"  after 
"officers";  and 

(E)  Inserting  '"or  other  substance"  after 
"drug": 

(2)  In  paragraph  (3)  by— 

(A)  striking  "$700,000"  and  Inserting  in 
lieu  thereof  "$350,000  for  fiscal  year  1989 
and  annually  thereafter  for  grants  to  the 
Government  of  American  Samoa  to  be  ex- 
pended in  accordance  with  a  plan  approved 
by  the  Secretary  of  the  Interior  in  consulU- 
tion  with  the  Attorney  General  and  the  Sec- 
retaries of  Education  and  Health  and 
Human  Services";  and 

(B)  striking  ""subsection"  and  inserting  In 
Ueu  thereof  "Act":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  The  Secretary  of  the  Treasury  in  con- 
sultation with  the  Secretary  of  the  Interior 
shall  provide  the  Government  of  American 
Samoa  with  a  vessel  to  be  used  In  the  en- 
forcement of  narcotics  and  other  laws. 
There  are  authoriied  to  be  appropriated 
$500,000  for  this  purpose.". 


SBC  ttn.  GUAM. 

Section  5004(b)  of  the  United  SUtes  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U3.C. 
I494b(b))  Is  amended— 

(1)  in  paragraph  (1)  by— 

(A)  striking  ""Secretary  of"  and  Inserting 
in  Ueu  thereof  'Secretaries  of  Education 
and"; 

(B)  Inserting  "and.  upon  request  of  the 
Government  of  Guam,  shaU  provide  appro- 
priate training,"  after  "may  provide":  and 

(C)  inserting  "or  other  substance"  after 
"drug": 

(2)  in  paragraph  (2)  by  striking 
"$1,000,000"  and  all  that  foUows  through 
"shaU"  and  inserting  In  lieu  thereof 
"$500,000  for  fiscal  year  1989  and  annuaUy 
thereafter  for  grants  to  the  Government  of 
Guam  to  be  exp>ended  in  accordance  with  a 
plan  approved  by  the  Secretary  of  the  Inte- 
rior in  consulUtlon  with  the  Attorney  CSen- 
eral  and  the  Secretaries  of  Education  and 
Health  and  Human  Services,  to  carry  out 
the  purposes  of  this  Act,  to";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  There  are  authorized  to  be  appropri- 
ated to  the  Government  of  Guam  $500,000 
for  grants  to  be  expended  in  accordance 
with  a  plan  approved  by  the  Secretary  of 
the  Interior  In  consulUtlon  with  the  Attor- 
ney General  for  drug  abuse  law  enforce- 
ment equipment.". 

SEC  MM.  NORTHERN  MARIANA  ISLANDS. 

Section  5004(c)  of  the  United  SUtes  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(c))  is  amended— 

(1)  in  paragraph  (2)  by— 

(A)  moving  "of  the  United  SUtes"  to  after 
"Servli^s"; 

(B)  striking  "Secretary  of"  and  Inserting 
in  lieu  thereof  "Secretaries  of  Education 
and"; 

(C)  inserting  "and,  upon  request  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, shall"  after  "are  authorized  to": 

(D)  inserting  "and  other  personnel"  after 
"officers":  and 

(E)  inserting  "or  other  substance"  after 
"drug";  and 

(2)  in  paragraph  (3)  by— 

(A)  striking  "$250,000"  and  inserting  in 
Ueu  thereof  "'$125,000  for  fiscal  year  1989 
and  annually  thereafter  for  grants  to  the 
Government  of  the  Northern  Mariana  Is- 
lands to  be  expended  in  accordance  with  a 
plan  approved  by  the  Secretary  of  the  Inte- 
rior in  consulUtlon  vrith  the  Attorney  Gen- 
eral and  the  Secretaries  of  Education  and 
Health  and  Human  Services":  and 

(B)  striking  "subsection"  and  Inserting  in 
Ueu  thereof  "Act". 

SEC  9305.  PUERTO  RICO. 

Section  5004(d)  of  the  United  SUtes  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b<d))  Is  amended— 

(1)  In  paragraph  (1)  by  striking  all  after 
"Rico"  and  Inserting  in  lieu  thereof 
"$7,000,000  for  fiscal  year  1989  and 
$2,000,000  annuaUy  thereafter  for  grants  to 
the  Government  of  Puerto  Rico  to  carry  out 
the  purposes  of  this  Act  to  be  expended  In 
accordance  with  a  plan  approved  by  the  Ex- 
ecutive Director  of  the  White  House  Task 
Force  on  Puerto  Rico  In  consulUtlon  with 
the  Attorney  General  and  the  Secretaries  of 
Education  and  Health  and  Human  Services. 
to  remain  available  until  expended."';  and 

(2)  In  paragraph  (4)  by— 

(A)  striking  'Secretary  of"  and  Inserting 
in  Ueu  thereof  "Secretaries  of  Education 
and"; 

(B)  Inserting  "and.  upon  request  of  the 
Government  of  Puerto  Rico,  shall  provide 


appropriate  training,"  after  "may  proride"; 
and 

(C)  inserting  "or  other  substance"  after 
"drug". 


SEC  (30S.  VIRGIN  ISLANDS. 

(a)  IMSULAR  Crime  Victims.— Section 
I404(dXl)  of  the  Victims  of  Crime  Act  of 
1984  (42  UJS.C.  10603(dXl))  Is  amended  by 
striking  ",  except  for  the  purposes  of  para- 
graphs (3XA)  and  (4)  of  subsection  (a)  of 
this  section.". 

(b>  ViHGiH  Islands.— Section  5004(e)  of 
the  United  SUtes  Insular  Areas  Drug  Abuse 
Act  of  1986  (48  U.S.C.  1494b(e))  is  amend- 
ed— 

(1)  in  paragraph  (1)  by  striking  all  after 
"Islands"  and  inserting  in  Ueu  thereof  a 
comma  and  "$2,000,000  for  fiscal  year  1990 
and  annuaUy  thereafter  to  carry  out  the 
purposes  of  this  Act  to  be  expended  in  ac- 
cordance with  a  plan  approved  by  the  Secre- 
tary of  the  Interior  in  consulUtlon  with  the 
Attorney  General  and  the  Secretaries  of 
Education  and  Health  and  Human  Services, 
to  remain  available  until  expended."; 

(2)  in  paragraph  (2)  by  striking  "should" 
and  inserting  in  Ueu  thereof  "shaU"; 

(3)  in  paragraph  (3)  by— 

(A)  striking  "Secretary  of'  and  inserting 
in  Ueu  thereof  "Secretaries  of  Education 
and" 

(B)  inserting  "and,  upon  request  of  the 
Government  of  the  Virgin  Islands,  shaU  pro- 
vide appropriate  training,"  after  "may  pro- 
vide"; and 

(C)  Inserting  "or  other  substance"  after 
"drug";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  To  assist  in  the  prosecution  of  the 
violation  of  the  narcotics  laws  of  the  United 
SUtes,  the  Attorney  General  of  the  United 
SUtes  shaU  assign  the  necessary  personnel 
to  serve  In  the  office  of  the  United  SUtes 
Attorney  for  the  Virgin  Islands  appointed 
pursuant  to  section  27  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended 
(48  U.S.C.  1617). 

■"(5)  Effective  fiscal  year  1989.  there  are 
authorized  to  be  appropriated  for  a  grant  to 
the  Government  of  the  Virgin  Islands 
$2,500,000  to  be  expended  In  accordance 
with  a  plan  approved  by  the  Secretary  of 
the  Interior  In  consulUtlon  with  the  Secre- 
tary of  Health  and  Human  Services  for  a 
substance  abuse  facility.". 

SEC.  9307.  palau. 

Section  5004  of  the  United  SUtes  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  Palau.— (1)  The  Attorney  General 
and  the  Secretaries  of  Education  and 
Health  and  Human  Services  are  authorized 
to  and.  upon  request  of  the  Government  of 
Palau,  shall  provide  appropriate  training, 
technical  assistance,  and  equipment  to  carry 
out  the  purposes  of  this  Act  and  any  other 
applicable  Federal  or  insular  drug  or  other 
substance  abuse  laws. 

"(2)  There  are  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1989  and  annu- 
ally thereafter  for  grants  to  the  Govern- 
ment of  Palau  to  be  expended  in  accordance 
with  a  plan  to  be  approved  by  the  Secretary 
of  the  Interior  In  consulUtlon  with  the  At- 
torney General  and  the  Secretaries  of  Edu- 
cation, SUte.  and  Health  and  Human  Serv- 
ices to  carry  out  the  purposes  of  this  Act. 

"(3)  To  the  extent  not  prohibited  under 
the  Constitution  of  Palau,  upon  written  re- 
quest of  the  President  of  Palau.  the  Drug 
Enforcement   Administration,   the   Federal 
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Bureau  of  Investlcation.  the  Secret  Service, 
the  ImmiKT&tion  and  Naturalization  Service, 
and  the  Custonis  Service  are  authorized  to 
Investigate  any  United  SUtes  criminal  laws 
which  are  applicable  in  Palau  in  cooperation 
with  law  enforcement  agencies  of  Palau.". 

SKC.  *3M.  Pl'RPOSES. 

Section  5002  of  the  United  SUtes  Insular 
Areas  E>rug  Abuse  Act  of  1986  (48  U.S.C. 
1494)  is  amended  by- 
CD  inserting  "and  the  Trust  Territory  of 
the  Pacific  Islands  (or  successor  govern- 
ments)" after  "SUtes"  where  it  first  ap- 
pears; 

(2)  inserting  and  other  substance"  before 
"prevention":  and 

(3)  inserting  "associated"  l)efore  "insular 
areas.". 

SEC.  MM.  ANNIAL  REPORTS. 

Section  5003  of  the  United  SUtes  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494a)  is  amended  by— 

(1)  inserting  "(a)  In  General.—"  before 
"The  President"; 

(2)  in  such  subsection  (a)  inserting  .  the 
Trust  Territory  of  the  Pacific  Islands," 
before  "and  states"  in  paragraph  (1)  and 
after  "territories"  each  place  in  which  it  ap- 
pears in  paragraph  (2);  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Transmission  Date —The  annual  re- 
ports required  by  subsection  (a)  shall  be 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  SUtes  Senate  not  later  than  the 
first  day  of  October  each  year.". 

SEl-.  MIO.  DRlt;  ENFORCEMENT  A<;EN«Y  PERSON- 
NEL ASSICN.MENTS. 

Title  V  of  the  United  States  Insular  Areas 
Drug  Abuse  Act  of  1986  (48  U.S.C.  1494  et 
seq.)  is  amended  by  adding  at  the  end  of 
Subtitle  A  the  following  new  section: 

-SEC.  SM&.  DRK;  ENFORi  E.MENT  ACEN(  V  PERSON- 
NEL ASSIGNMENTS. 

"To  assist  in  the  enforcement  of  the  con- 
trolled substances  laws  of  the  United  States 
in  coordination  with  law  enforcement  offi- 
cers in  insular  areas  in  the  eastern  Caribbe- 
an and  in  the  central  and  western  Pacific, 
the  Administrator  of  the  Drug  Enforcement 
Administration  shall  assign  appropriate  per- 
sonnel and  other  resources  to  the  Virgin  Is- 
lands and  Guam.". 

TITLE  X-SUPPLEMENTAL 
APPROPRIATIONS 
The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  provide  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  for  other  purposes, 
namely: 

In  view  of  the  urgent  necessity  to  provide 
additional  funding  for  treatment  and  reha- 
bUiUtion  for  drug  users  and  for  law  enforce- 
ment, there  is  hereby  appropriated  an  addi- 
tional sum  of  $961,400,000  to  implement  the 
agreement    on    H.R.    5210,    the   Anti-Drug 
Abuse  Act  of  1988.  Such  sums  are  in  addi- 
tion to  the  M.27 1.000.000  heretofore  appro- 
priated and  made  available  October  1.  1988. 
CHAPTER  I— DEPARTMENT  OP  JUSTICE 
Legal  AcnvrriEs 
Salaries  and  Expenses,  General  Legal 
Activities 
For  an  additional  amount   for  "Salaries 
and     expeiises.     general     legal     activities". 
$1,800,000,    notwithstanding    any    designa- 
tions contained  in  other  titles  of  this  Act: 
Provided,  That  of  the  amount  appropriated. 


$800,000  shall  be  made  available  to  INTER- 
POL—United  SUtes  National  Central 
Bureau  and  $1,000,000  shall  be  made  avail- 
able for  Organized  Crime  Drug  Enforce- 
ment and  for  asset  forfeiture  and  civil  en- 
forcement actions  leading  to  the  forfeiture 
of  seized  assets. 

Salaries  and  Expenses.  United  SUtes 
Attorneys 
For  an  additional  amount  for  "Salaries 
and  expenses.  United  SUtes  attorneys". 
$39,000,000,  notwithstanding  any  designa- 
tions conuined  in  other  titles  of  this  Act: 
Provided,  That  of  the  amount  appropriated, 
$22,000,000  shall  be  for  asset  forfeiture  and 
civil  enforcement  actions  leading  to  the  for- 
feiture of  seized  assets. 

Salaries  and  Expenses,  United  SUtes 
Marshals  Service 

For  an   additional   amount   for   "Salaries 
and  experues.  United  SUtes  Marshals  Serv- 
ice", $16,400,000,  notwithstanding  any  desig- 
nations conUined  in  other  titles  of  this  Act. 
Support  of  United  States  Prisoners 

For  an  additional  amount  for  "Support  of 
United  SUtes  Prisoners".  $16,400,000,  to 
remain  available  until  expended,  notwith- 
standing any  designations  conUined  in 
other  titles  of  this  Act:  Provided,  That  of 
the  amount  appropriated,  not  to  exceed 
$4,100,000  shall  be  for  the  Cooperative 
Agreement  Program. 

Assets  Forfeiture  Fund 
For  expenses  necessary  to  carry  out  the 
programs  authorized  in  the  Omnibus  Drug 
Initiative  Act  of  1988,  $30,000,000,  to  be  de- 
rived from  receipte  collected  pursuant  to  28 
U.S.C.  524,  as  amended,  shall  be  transferred 
to  "Legal  Activities,  Salaries  and  Expenses, 
United  States  Attorneys". 

rEDERAL  BUREAU  OF  INVESTIGATION 

Salaries  and  Expenses 
For  an  additional  amount   for  "Salaries 
and  expenses".  $15,000,000.  notwithstanding 
any  designations  conUined  in  other  titles  of 
this  Act. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Salaries  and  Expenses 
For   an   additional   amount   for   "Salaries 
and  expenses".  $30,000,000.  notwithstanding 
any  designations  contained  in  other  titles  of 
this  Act. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

Salaries  and  Expenses 
For   an   additional   amount   for   "Salaries 
and  expenses".  $26,200,000.  notwithstanding 
any  designations  conUined  in  other  titles  of 
this  Act. 

FEDERAL  PRISON  SYSTEM 

Buildings  and  Facilities 
For  an  additional  amount  for  "Buildings 
and  facilities".  $95,600,000.  to  remain  avail- 
able until  expended,  notwithstanding  any 
designations  conUined  in  other  titles  of  this 
Act. 

OFFICE  OF  JUSTICE  PROGRAMS 

Justice  Assistance 
For  an  additional  amount  for  "Justice  as- 
sistance" for  the  Drug  Control  and  System 
Improvement  Grant  program  and  the 
Public  Safety  Officers  BenefiU  program  as 
authorized  by  the  Anti-Drug  Abuse  Act  of 
1988".  and  salaries  and  expenses  for  admin- 
istration of  such  programs.  $90,000,000.  to 
remain  available  until  expended,  notwith- 
standing any  designations  contained  in 
other  titles  of  this  Act. 


Department  of  State 
administration  of  foreign  affairs 
Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses ',  $5,000,000.  to  remain  avail- 
able until  expended,  for  expenses  author- 
ized by  the  Anti-Drug  Abuse  Act  of  1988  for 
development,  procurement  and  implementa- 
tion of  a  machine-readable  travel  and  identi- 
ty document  border  security  program. 
Emergencies  in  the  Diplomatic  and 
Consular  Service 
Notwithstanding  section  15  of  the  State 
Department  Basic  Authorities  Act  of  1956, 
as  amended,  the  funds  made  available  under 
this  heading  in  Public  Law  99-88  for  the 
purposes  stated  therein,  shall  also  be  avail- 
able for  rewards  for  information  concerning 
narcotics-related    offenses    as    described    in 
section  36(b)(1)  and  authorized  by  section 
36(g)  of   the  SUte  Department  Basic  Au- 
thorities Act  of  1956.  as  amended,  and  such 
funds  shall  remain  available  until  expended. 
The  Judiciary 
courts  of  appeals.  district  courts.  and 
other  judicial  services 
Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $35,000,000. 

Defender  Services 
For  an  additional  amount  as  authorized 
by  law  for  "Defender  services".  $15,000,000, 
to  remain  available  until  expended. 

Fees  of  Jurors  and  Commissioners 
For  an  additional  amount  for  "Fees  of 
jurors  and   conunissioners".   $1,000,000.   to 
remain  available  until  expended. 

Chapter  II— Department  of  Labor 

DEPARTMENTAL  MANAGEMENT 

Salaries  and  Expenses 
For  an  additional  amount  for  substance 

abuse  employee  assistance  programs  in  the 

workplace.  $2,000,000. 

Department  of  Health  and  Human  Services 
alcohol.  drug  abuse  and  mental  health 

administration 
Alcohol.  Drug  Abuse  and  Mental  Health 
For  an  additional  amount  for  substance 

abuse  prevention  and  treatment  activities  as 

authorized  by  the  Anti-Drug  Abuse  Act  of 

1988.  $283,000,000. 

Family  Support  Administration.  Communi- 
ty Services  Block  Grant.  National  Youth 
Sports  Program 

For  an  additional  amount  for  substance 
abuse  prevention  and  treatment  activities  as 
authorized  by  the  Anti-Drug  Abuse  Act  of 
1988.  $3,000,000. 

Human  Development  Service 
For  an  additional  amount  for  substance 
abuse  prevention  and  treatment  activities  as 
authorized  by  the  Anti-Drug  Abuse  Act  of 
1988".  $30,000,000.  of  which  $15,000,000  is 
for  runavmy  and  homeless  youth. 
Department  of  Education 
SCHOOL  improvement  programs 
For  an  additional  amount  to  carry  out  the 
Drug-Free  Schools  and  Communities  act  of 
1986.   as   amended.   $108,000,000,   of   which 
$7,000,000  is  provided  to  c*rry  out  part  C, 
$100,500,000  is  provided  to  carry  out  pro- 
grams in  accordance  with  the  funding  re- 
quirements  of   section   5112.   and   $500,000 
shall  be  transferred  to  the  Program  Admin- 
istration account.  Department  of  Education, 
for  the  salaries  and  related  expenses  of  car- 
rying    out     said     Act:     Provided,     That 
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$83,214.000  for  part  B  shall  become  avail- 
able on  July  I.  1989,  and  shall  remain  avail- 
able until  September  30.  1990. 
Related  Agency 

ACTION 

Operating  Expenses 
For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities  as 
authorised  by  the  Domestic  Volunteer  Serv- 
ice Act  of  1973,  $2,000,000.  of  which  up  to 
$200,000  may  be  used  for  administrative  ex- 
penses. 
Chaptrr  III— Departikkt  of  Agriculture 

FOOD  AND  nutrition  SERVICE 

Special  Supplemental  Pood  Program  for 

Women.  Infants  and  Children  (WIC) 
For  fiscal  year  1989.  not  to  exceed 
$10,000,000  of  the  funds  appropriated  pur- 
suant to  section  17(g)(1)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(g)(1))  may 
be  used  for  purposes  of  preparing  and  dis- 
tributing drug  abuse  education  materials 
and  to  (»rry  out  the  study  described  in  sec- 
tion 17(g)(4)  of  the  Child  Nutrition  Act  of 
1966.  as  authorized  by  the  Anti-Drug  Abuse 
Act  of  1988. 

Department  of  Health  and  Human  Services 
rood  and  drug  administration 
Salaries  and  Expenses 
For  an  additional  amount  for  the  Pood 
and  Drug  Administration.  $5,000,000. 
Chapter  rv— Department  of 
,  Transportation 

coast  GUARD 

Operating  Expenses 

For  an  additional  amount  for  "Operating 
expenses",  $16,000,000  to  be  available  only 
to  increase  drug  Interdiction  patrols  and 
other  special  drug  interdiction  operations 
above  the  level  otherwise  programmed  to  be 
performed  in  fiscal  year  1989  with  funds 
made  available  by  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act.  1989,  and  the  Department  of  De- 
fense Appropriations  Act.  1989:  Provided, 
That  such  funds  shall  be  available  only  for 
fuel,  maintenance,  spare  parts,  supplies  and 
materials,  and  related  logistics  expenses: 
Provided  further.  That  the  Secretary  of 
TransporUtion  shall  submit  a  confidential 
report  to  Congress  no  later  than  30  days 
after  enactment  describing  the  Coast 
Guard's  planned  fiscal  year  1989  drug  Inter- 
diction level  of  effort  using  funds  made 
available  in  regular  appropriations  acts  com- 
pared to  the  level  of  effort  to  be  achieved 
with  the  additional  funds  made  available  by 
this  Act. 

Acquisition.  Construction,  and 
Improvements 

Notwithstanding  any  other  provision  of 
law  or  ^Is  Act.  for  an  additional  amount  for 
"Acquisition,  construction,  and  improve- 
ments". $100,000,000  to  remain  available 
until  expended,  of  which  $52,000,000  shall 
be  available  to  accelerate  phase  rv  of  the 
ongoing  program  for  the  acquisition  of  32 
HH-60  medium  range  recovery  helicopters. 
$31,000,000  shall  be  available  for  the  cutter 
fleet  renovation  and  modernization  pro- 
gram, and  $17,00,000  shall  be  available  for 
the  Installation  of  an  APS-125  or  APS-138 
radar  system  on  an  existing  Coast  Guard 
long  range  surveillance  aircraft. 

Cmaptbr  V— Department  of  the  Treasury 

bureau  of  alcohol,  tobacco  and  firearms 
Salaries  and  expenses 

For  *n  additional  amount  for  "Salaries 
and  expenses.".  $7,000,000. 


U.S.  CUSTOMS  SERVICE 

Salaries  and  expenses 

Por  an  additional  amount  for  "Salaries 
and  expenses.".  $8,500,000. 

Operations  and  Maintenance.  Air 
Interdiction  Program 

Por  an  additional  amount  for  "Operations 
and  maintenance.  Air  Interdiction  Pro- 
gram". $7,000,000.  to  remain  available  until 
expended. 

Executive  Office  of  the  President 

office  of  national  drug  control  policy 
Salaries  and  expenses 

Por  necessary  expenses  of  the  Office  of 
National  Drug  Control  Policy.  $3,500,000. 
Chapter  IV— General  Provision 

No  part  of  any  appropriation  contained  in 
this  title  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

This  title  may  be  cited  as  "the  Urgant 
Supplemental  Appropriations  Act  of  1989  to 
Meet  the  Dire  Emergency  Created  by  the 
Crisis  of  Drug  Abuse". 

The  SPEAKER.  The  gentleman 
from  Washington  [Mr.  Foley]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  [Mr.  Michel] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  I  shall 
take  a  very  few  minutes,  and  then  I 
shall  yield  whatever  time  I  have  re- 
maining to  the  distinguished  gentle- 
man from  New  York  [Mr.  Rangel], 
the  chairman  of  the  Select  Committee 
on  Narcotics,  but,  before  I  yield  to 
him,  I  should  like  to  express  my  ap- 
preciation to  our  Speaker  for  his  lead- 
ership in  bringing  this  legislation  to 
the  floor  and  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Michel]  and 
all  of  the  committee  chairmen,  sub- 
committee chairmen,  and  ranking 
members  who  have  had  so  important  a 
part  in  this  extremely  important  and 
far-reaching  legislation. 

Mr.  Speaker.  I  am  now  going  to  read 
the  names  of  some  other  people  who 
made  a  very  positive  contribution  to 
this  effort:  Bob  Weinhagen,  Wade 
Ballou.  Douglass  Bellis,  Tim  Brown. 
Ira  Forstater,  Peter  Goodloe.  Jim 
Grossman.  Jean  Harmann,  Broderick 
Johnson,  Maureen  King,  David  Meade, 
David  Mendelsohn,  Bill  Mohrman.  Liz 
Powell,  Hank  Savage.  Tim  Sheane. 
Sandy  Strokoff,  Jim  Wert,  and  Stan- 
ley Griihm,  all  of  them  attorneys,  and 
the  following  secretaries:  Nancy 
Hobson,  Renate  Stehr,  Debby  Birch. 
Elaine  Sagman.  Sybil  Tudor,  Lynne 
Richardson,  Betty  Gibson;  publication 
coordinator,  Fred  Dichter;  and  recep- 
tionists, Chris  Moncure  and  Meg  Jo- 
septhal. 

Mr.  Speaker,  those  are  the  people  of 
the  legislative  counsel's  office  who 
have  worked  all  night  last  night  and 
today  to  bring  this  document  to  the 
floor,  and  more  than  any  Member  of 
the  House  they  have  worked  hard  on 
this  legislation,  and  I  think  they  de- 
serve a  standing  salute  from  the  Mem- 
bers of  the  House. 


In  addition  to  that,  Mr.  Speaker,  I 
would  like  to  thank  the  staffs  of  all 
the  committees  in  the  leadership  who 
also  have  worked  enormously  hard  on 
this  bill. 

Mr.  Speaker.  I  yield  whatever  time  I 
have  remaining  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5210,  the  conference 
agreement  on  the  omnibus  drug  initia- 
tive, and  urge  the  House  to  adopt  it.  I 
want  to  give  the  highest  praise  to  all 
the  House  and  Senate  Members  who 
negotiated  until  very  late  in  the  night 
this  entire  last  week  to  reach  an  agree- 
ment. 

It  is  extremely  difficult  for  those  of 
us  who  oppose  the  death  penalty  to 
vote  for  a  bill  with  the  death  penalty 
in  it,  but  the  Nation's  deepening  drug 
crisis  and  the  administration's  lack  of 
any  legislative  initiative  on  their  own 
make  the  expansion  of  antidrug  pro- 
grams under  this  bill  necessary. 

The  bill  includes  a  number  of  badly 
needed  actions  in  drug  law  enforce- 
ment, health  care,  and  foreign  policy. 
While  over  $2  billion  is  authorized  for 
1989.  the  Gramm-Rudman  deficit  ceil- 
ing only  permits  spending  of  $500  mil- 
lion this  fiscal  year.  To  those  who  say 
we  are  not  spending  enough  this  year, 
let  me  say  they  are  right— but  it  is 
only  the  beginning.  The  legislation  in- 
cludes programs  for  the  next  few  fiscal 
years.  Next  year,  when  we  are  not 
forced  into  an  end-of-the-Congress  sit- 
uation as  we  are  now,  I  intend  to  fight 
for  full  funding. 

I  am  very  pleased  with  those  parts  of 
the  legislation  which  were  carefully 
studied  and  crafted  in  advance,  with- 
out the  counterproductive  rush  of 
amendments  to  prove  how  tough  on 
drugs  the  Congress  can  be.  I  am 
pleased  the  final  version  includes  as- 
sistance to  State  and  local  drug  en- 
forcement; enhancement  in  drug  treat- 
ment, including  preventing  the  spread 
of  AIDS  through  intravenous  drug 
abuse;  increases  for  school-based  drug 
prevention  efforts  and  innovative  drug 
education  programs  targeted  at  youth 
gangs,  disadvantaged  youth,  runaways, 
homeless  youth  and  other  hard-to- 
reach  populations;  assistance  to  the 
Drug  Enforcement  Administration, 
Customs,  the  Coast  Guard,  and  other 
Federal  enforcement  agencies;  a  call 
for  a  Western  Hemisphere  drug 
summit  and  an  international  antidrug 
strike  force;  opposition  to  legalization 
of  illicit  narcotics;  and  many  other 
fine  antidrug  programs. 

I  am  very  pleased  the  agreement  in- 
cludes a  national  director  of  drug 
policy,  a  so-called  drug  czar.  Under  the 
current  administration,  we  have  never 
known  who  was  in  charge  of  dealing 
with  the  Nation's  drug  crisis;  now  we 
will,  because  this  individual  will  co- 
ordinate enforcement,  prevention,  and 
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foreign  policy  aspects  of  our  war  on 
drugs. 

There  are  stlU  provisions  in  tlie  bill  I 
do  not  support— specifically,  inclusion 
of  the  death  penalty:  taking  away  Fed- 
eral benefits  of  drug  users,  improved 
however  from  the  House  version  be- 
cause of  allowing  discretion  and  allow- 
ing the  next  President  to  review  the 
provision:  and  imposing  civil  fines 
against  drug  users  although  improved 
by  allowing  appeal  to  a  criminal  court. 
The  House  Narcotics  Committee, 
which  I  chair,  will  monitor  this  entire 
legislation,  to  see  what  is  working  and 
what  is  not.  I  am  extremely  concerned 
about  saying  we  will  win  the  war 
against  drugs  by  waging  it  against  mil- 
lions of  our  citizens.  We  are  not  locked 
into  any  of  these  provisions,  and  we 
can  and  will  continually  make 
changes. 

It  is  unfortunate  that  no  leadership 
came  from  the  White  House  on  anti- 
drug legislation,  either  this  time  or 
before  the  omnibus  drug  bill  in  1986. 
That  is  why  the  Congress  has  been  in 
the  forefront  of  fashioning  a  compre- 
hensive response  to  the  drug  crisis 
facing  our  Nation,  without  any  guid- 
ance from  the  administration. 

This  year,  as  our  Nation's  drug  prob- 
lem escalated,  I  had  hoped  that  the 
administration  would  advise  us  how  to 
improve  the  1986  bill.  I  hoped  the  Sec- 
retary of  Education  would  give  us  a 
plan  for  drug  education.  I  hoped  the 
Secretary  of  Health  and  Human  Serv- 
ices would  give  us  a  strategy  for  treat- 
ment and  rehabilitation.  I  hoped  the 
Secretary  of  State  would  tell  us  what 
we  need  for  a  vigilant  international 
antidrug  effort.  I  hoped  the  Attorney 
General  would  advise  us  how  to  im- 
prove Federal  enforcement,  as  well  as 
provide  much  needed  help  to  hard 
pressed  SUte  and  local  police.  In  com- 
batting drug-related  crime  in  our  cities 
and  communities. 

But  we  didn't  hear  from  any  of 
them.  Once  again,  congressional  lead- 
ers had  to  act  to  address  the  drug 
crisis.  Therefore,  Speaker  Wright, 
Majority  Leader  Thomas  Foley,  and 
Minority  Leader  Michel  deserve  our 
highest  praise  for  initiating  the  con- 
gressional response  this  year,  as  does 
the  Senate  leadership  for  ensuring 
Senate  action  on  this  very  important 
issue. 

I  want  to  say  a  few  words  about  the 
funding  for  SUte  and  local  drug  en- 
forcement included  in  this  bill.  Two 
years  ago  I  sponsored  legislation  to 
provide  Federal  funding  to  assist  State 
and  local  drug  enforcement  efforts. 
This  program  was  substantially  Incor- 
porated into  the  Antl-Dnig  Abuse  Act 
of  1986. 

Earlier  this  year.  I  Introduced  legis- 
lation to  alter  the  allocation  of  funds 
under  this  program  so  that  eligible 
units  of  local  government  could  re- 
ceive awards  directly.  I  did  this  be- 
cause many  local  officials.  Including 
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mayors  and  police  chiefs,  complained 
to  the  Select  Committee  on  Narcotics 
that  local  officials  were  not  adequate- 
ly consulted  in  the  preparation  of 
statewide  drug  enforcement  plans  as 
required  under  the  1986  act,  that 
States  did  not  give  adequate  consider- 
ation to  local  drug  enforcement  prior- 
ities in  developing  statewide  plans, 
that  funds  were  long-delayed  in 
coming  from  the  State  to  the  local 
level,  and  that  many  localities  did  not 
receive  a  share  of  funds  proportionate 
to  the  resources  and  efforts  they  were 
expending  on  drug  enforcement  ef- 
forts. 

The  House  Omnibus  Drug  bill  incor- 
porated the  concept  of  direct  funding 
to  localities.  It  required  States  to  pass 
through  Federal  funds  directly  to  local 
governments  eligible  for  awards  of 
$25,000  or  more  based  on  a  locality's 
criminal  justice  spending  relative  to 
such  spending  by  all  other  units  of 
local  government  within  the  State. 
The  original  Senate  bill  included  a 
similar  pass-through  to  localities  with 
a  population  of  500.000  or  more,  but 
this  provision  was  dropped. 

I  participated  in  the  House-Senate 
negotiations  to  reconcile  these  differ- 
ing positions.  Conference  negotiators 
were  unable  to  reach  an  acceptable 
compromise  and  decided  not  to  change 
the  current  allocation  formula  at  this 
time.  Members  of  both  bodies  agree, 
however,  that  the  Congress  should  re- 
consider this  issue  next  year.  The  lack 
of  sufficient  funding  to  appropriate 
the  full  amounts  authorized  for  this 
program  was  a  major  factor  in  this  de- 
cision. 

Some  have  said  that  a  direct  pass- 
through  would  make  it  impossible  for 
States  to  coordinate  programs  and  al- 
locate funds  to  those  areas  with  the 
greatest  need.  The  issue,  however,  is 
not  one  of  need  versus  entitlement.  It 
would  be  hard  to  find  an  area  of  our 
country  today  that  does  not  face  criti- 
cal unmet  needs  in  drug  enforcement. 
The  question  is  whether  local  law  en- 
forcement and  criminal  justice  offi- 
cials, who  are  in  the  frontline  trenches 
of  our  Nation's  drug  war,  will  be  able 
to  receive  and  use  their  share  of  these 
Federal  moneys  to  address  their  high- 
est priority  drug  enforcement  needs. 

In  the  1986  act.  Congress  Intended 
to  help  both  States  and  local  govern- 
ments meet  their  most  pressing  drug 
enforcement  problems.  Coordination 
of  State  and  local  efforts  is  an  impor- 
tant goal,  but  in  too  many  cases  it  ap- 
pears that  local  priorities  have  not 
been  given  sufficient  consideration. 
Congress  should  act  quickly  next  year 
to  remedy  this  situation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  I  like 
parts  of  this  bill.  Other  parts  I  do  not 
like. 


Mr.  Speaker,  subtitle  of  title  VII  of 
H.R.  5210  contains  the  Juvenile  Jus- 
tice and  Delinquency  Prevention 
Amendments  of  1988. 

The  provisions  of  this  subtitle  are 
very  similar  to  those  in  H.R.  1801, 
which  passed  the  House  on  June  1  by 
a  vote  of  377  to  5. 

While  I  do  not  support  the  drug  bill 
overall,  I  find  certain  sections  to  be  ex- 
cellent, and  I  very  strongly  approve  of 
the  juvenile  justice  amendments, 
which  were  initially  developed  in  my 
Human  Resources  Subcommittee. 

On  behalf  of  myself  and  the  ranking 
Republican  of  the  subcommittee,  Mr. 
Taoke,  I  am  including  an  explanation 
of  the  provisions  of  subtitle  F  of  title 
VII  of  the  bill. 

Explanation  or  the  Provisions  or  Subtitle 
P  OP  Title  VII  op  H.R.  5210  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  op  1988 

Subtitle  P  reauthorizes  all  titles  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  for  four  additional  years  at  the  existing 
authorization  levels  of  "such  sums  as  may 
be  necessary."  The  bill  contains  numerous 
amendments  designed  to  promote  better  ad- 
ministration of  the  programs,  to  facilitate 
conRressional  oversight  of  the  programs,  to 
focus  existing  resources  more  effectively, 
and  to  authorize  transitional  living  pro- 
grams for  homeless  youth  as  well  as  pro- 
grams related  to  Juvenile  gangs  and  drug 
abuse  and  drug  trafficking. 

chapter  1— amendments  to  the  juvenile 
justice  and  deunquency  prevention  act 

OP  I»74 

Office  of  Juvenile  Juttice  and  Delinquency 

Prevention 
Section  7252  of  the  bill  makes  a  number  of 
Important  changes  In  Part  A  of  Title  II  of 
the  Act.  The  first  is  the  elimination  of  the 
language  in  current  law  prescribing  that  the 
Deputy  Administrator's  function  shall  be  to 
supervise  and  direct  the  National  Institute 
for  Juvenile  Justice  and  Delinquency  Pre- 
vention. This  change  leaves  undisturbed  the 
requirements  that  the  Deputy  Administra- 
tor be  appointed  by  the  Attorney  General, 
perform  such  functions  as  the  Administra- 
tor may  assign,  and  act  as  Administrator 
during  the  absence  or  disability  of  the  Ad- 
ministrator. 

The  second  change  Is  to  require  the  Ad- 
ministrator to  annually  develop  and  publish 
In  the  Federal  Register  a  protKtsed  program 
plan  for  public  comment.  The  purpose  of 
the  program  plan  Is  to  provide  a  comprehen- 
sive description  of  the  activities  the  Admin- 
istrator proposes  to  support  with  the  fund- 
ing available  for  Parts  C  and  D,  with  par- 
ticular attention  to  how  each  of  the  re- 
quired activities  will  be  addressed.  This  pro- 
vision requires  that,  after  taking  Into  ac- 
count the  public  comments,  the  Administra- 
tor must  publish  the  final  plan  by  Decem- 
ber 31  of  the  fiscal  year  to  which  It  applies. 
This  will  result  in  a  more  timely  and  respon- 
sive program  planning  process.  The  new, 
statutory  requirement  will  ensure  earlier 
publication  of  the  program  plan,  enabling 
C5JJDP  to  avoid  lengthy  delays  In  the  publi- 
cation of  requests  for  proposals  and  the 
eventual  awarding  of  grants  and  contracts. 
Additionally,  timely  publication  will  ensure 
an  opportunity  for  input  from  the  tremen- 
dous number  of  expert  agencies,  organiza- 
tions, and  Individuals  around  the  country 
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that  can  be  of  assistance  to  OJJDP  In  devel- 
oping a  targeted  and  responsive  plan. 

The  third  change  Is  to  expand  the  man- 
date of  the  Coordinating  Council  on  Juve- 
nile Justice  and  Delinquency  Prevention, 
which  it  chaired  by  the  U.S.  Attorney  Gen- 
eral. Currently  the  Coordinating  Council  is 
authorized  to  review  the  programs  and  prac- 
tices of  other  federal  agencies  and  to  report 
on  the  extent  to  which  these  programs  and 
practices  are  consistent  with  the  provisions 
of  section  223(a)(12KA)  and  (13).  The  bill 
makes  this  authorized  review  and  report  a 
requirement  and  adds  paragraph  (14)  of  sec- 
tion 223(a).  Additionally,  the  bill  requires 
the  Council  to  review  the  reasons  why  fed- 
eral agencies  take  Juveniles  into  custody  and 
to  make  reconunendatlons  regarding  how 
the  practices  and  facilities  of  these  agencies 
may  be  improved.  The  last  comprehensive 
examination  of  this  issue  was  t>egun  In  1979. 
In  September  1984,  the  Council  received  a 
report  entitled,  "Children  In  Federal  Custo- 
dy: An  Assessment  of  Federal  Policy  and 
Practices"  which  stated: 

"The  findings  presented  in  the  following 
pages  support  two  conclusions  which  are  ap- 
plicable to  all  five  agencies.  First,  children 
are  not  a  major  priority;  the  amount  of  re- 
sources and  energy  directed  towards  the  de- 
velopment of  programs  for  the  treatment  or 
handling  of  youths  in  custody  is  minimal, 
often  inadequate  .  .  .  Second,  possibly  be- 
cause youths  are  not  a  priority,  the  moni- 
toring systems  of  these  agencies  neither  at- 
tempted nor  succeeded  In  accounting  for  the 
identification,  detention,  or  disposition  of 
children  in  the  federal  system." 

Since  the  submission  of  this  report,  the 
Coordinating  Council  has  done  very  little,  if 
anything,  regarding  children  In  federal  cus- 
tody. These  amendments  address  this  and 
represent  a  Judgment  that  federal  agencies 
should  be  encouraged  to  meet  the  same 
goals  that  the  JJDPA  holds  out  to  the 
states. 

The  fourth  change  is  to  eliminate  the  cur- 
rent annual  reporting  requirements  found 
In  sections  204  and  245  of  the  Act  and  to 
substitute  a  new  annual  report  to  the  Presi- 
dent and^the  Congress.  This  amendment  in- 
cludes specific  requirements  In  data  collec- 
tion and  analysis.  In  this  regard,  OJJDP  is 
encouraged  to  continue  the  annual  Children 
in  Custody  survey  and  analysis.  It  should  be 
noted  that  by  requiring  and  expanding  the 
activities  currently  authorized  in  section  242 
(Information  Function),  the  bill  also  makes 
provision  for  whatever  resources  may  be 
necessary  to  collect  the  data  needed  to  com- 
plete thb  annual  report  over  and  above  the, 
amounts  provided  for  Part  A.  The  annual 
report  must  also  Include  information  on  the 
status,  results,  and  evaluation  of  activities 
fimded  under  the  Act.  The  Committee  on 
Education  and  Labor  is  particularly  inter- 
ested In  the  "determination  of  the  feasibili- 
ty and  advisability  of  replicating  such  pro- 
gram or  activity  in  other  locations"  required 
in  the  new  section  307(4)  of  the  JJDPA.  Fi- 
nally, the  new  report  must  contain  a  de- 
scription of  selected  exemplary  delinquency 
prevention  programs  for  which  assistance  is 
provided  under  Title  n  of  the  Act.  It  is  in- 
tended that  this  description  should  also  in- 
clude state  and  local  programs  and  that  the 
Administrator  should  enlist  the  assistance 
of  the  state  advisory  groups  for  this  pur- 
poae. 

Technical  auittanee  to  Statet 

Section  7256  requires  the  Administrator, 
with  up  to  two  percent  of  the  amount  avaO- 
able  for  Formula  Grants,  to  provide  techni- 
cal aaslaUnce  to  the  states,  units  of  local 


governments,  and  local  private  agencies  to 
facilitate  compliance  with  section  223  In- 
cluding implementation  of  the  state  plans. 
The  Administrator  must  select  a  grantee  or 
contractor  with  experience  in  providing  this 
kind  of  technical  assistance.  Additionally, 
the  grantee  or  contrswitor  may  not  provide 
technical  assistance  to  any  local  organiza- 
tion without  first  notifying  the  applicable 
state  agency  and  appropriately  coordinating 
its  activities  with  that  agency. 

Minimum  allocations  to  the  States 

Section  7257  of  the  bill  Increases  the  mini- 
mum formula  grant  allocation  to  the  states 
from  $225,000  to  $325,000  and  to  the  territo- 
ries from  $56,500  to  $75,000.  In  the  event  ap- 
propriations for  Parts  A.  B,  and  C  of  Title  II 
exceeds  $75  million,  these  minima  would  In- 
crease to  $400,000  and  $100,000,  respective- 
ly. 

The  Committee  on  Education  and  Labor 
received  convincing  testimony  in  support  of 
providing  an  increase  in  the  minimum  allo- 
cations for  states  and  territories,  which 
have  not  l>een  Increased  since  the  enact- 
ment of  the  Juvenile  Justice  Amendments 
of  1977  (P.L  95-115).  Moreover,  the  Increase 
is  necessary  to  ensure  that  all  states  benefit 
from  the  Increased  percentage  allocation  for 
Part  B.  At  the  same  time,  the  bill  protects 
against  any  state  receiving  a  disproportion- 
ate reduction  in  funding  as  a  result  of  the 
minimum  allocation  Increase. 
Indian  tribes 

Section  7258  of  the  bill  Includes  several 
new  provisions  related  to  Indian  tribes.  The 
first  provision  amends  paragraph  (8)  of  sec- 
tion 223(a)  to  Include,  in  the  state  plan 
analyses  of  Juvenile  crime  problems  in  those 
geographical  areas  in  which  Indian  tribes 
perform  law  enforcement  fimctlons.  The 
second  provision  amends  paragraph  (5)  of 
section  223(a)  to  provide  funds  for  programs 
of  Indian  tribes  that  perform  law  enforce- 
ment functions  (as  determined  by  the  Secre- 
tary of  the  Interior).  In  order  to  receive 
funding,  the  tribes  must  agree  to  attempt  to 
comply  with  the  mandates.  Funding  should 
be  allocated  among  tribes  within  a  state, 
with  tribal  Input  and  based  upon  demon- 
strated need.  However,  because  of  the 
unique  legal  status  of  federally  recognized 
Indian  tribes,  there  should  be  a  minimal 
number  of  requirements  that  these  tribes 
need  to  satisfy  in  order  to  receive  portions 
of  formula  grant  funding  from  the  states. 
These  amendments  respond  to  an  interpre- 
tation of  the  Act  by  the  Department  of  Jus- 
tice providing  that  states  are  not  responsi- 
ble for  compliance  in  those  geographical 
areas  within  the  state  boundaries  over 
which  they  have  no  law  enforcement  Juris- 
diction. While  this  interpretation  is  reasona- 
ble, it  has  also  been  a  disincentive  for  states 
to  fund  programs  on  Indian  reservations. 
Therefore,  the  bill  seeks  to  ensure  that 
those  Indian  tribes  performing  law  enforce- 
ment functions  and  not  subject  to  state  Ju- 
risdiction are  not  excluded  from  the  bene- 
fits of  the  Act. 

Minority  youth  in  the  Juvenile  Justice 
System 

The  bill  contains  three  amendments  de- 
signed to  address  the  inequitable  treatment 
of  minority  youth  in  the  Juvenile  Justice 
system.  The  first  amendment  requires  that 
state  plans  "address  efforts"  to  reduce  the 
disproportionate  Incarceration  of  minority 
youth.  It  Is  Important  for  the  states  to  ap- 
proach this  in  a  comprehensive  manner. 
They  should  employ  a  variety  of  strategies 
Including:  assessing  the  difference  in  arrest 
rates  as  well  as  the  processing  and  handling 


(including  rates  and  periods  of  incarcer- 
ation) of  minority  white  youth  in  the 
system:  Improving  prevention  and  diversion 
programs  In  areas  where  minority  youth  are 
found;  outreach  to  community-based  organi- 
zations that  serve  minority  youth;  and  rein- 
tegration programs  for  youth  previously  re- 
moved from  the  commimity  so  as  to  reduce 
the  likelihood  of  recidivism. 

The  second  and  third  amendments  add  a 
new  required  activity  to  the  Special  Empha- 
sis Program  and  a  new  authorization  in  the 
National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  to  support  re- 
search. In  designing  its  program  announce- 
ments. OJJDP  should  take  Into  consider- 
ation strategies  and  activities  similar  to 
those  mentioned  in  the  preceding  para- 
graph relative  to  state  plans.  In  all  activities 
regarding  minority  youth,  the  term  "minori- 
ty youth "  should  t>e  Interpreted  to  Include 
youth  from  ethnic  as  well  as  racial  minority 
groups.  In  addition,  data  collection  and  fed- 
erally-assisted services  should  distinguish 
between  minority  groups  and  between 
youth  by  gender. 

These  amendments  come  In  response  to 
niunerous  recommendations  made  to  the 
Committee  on  Education  and  Labor.  Accord- 
ing to  information  made  available  to  the 
Committee.  Hispanic  male  Juveniles  are  In- 
carcerated at  a  rate  2.6  times  that  of  white 
male  Juveniles.  For  black  male  Juveniles,  the 
comparison  with  white  male  juveniles  pro- 
duces an  even  more  appalling  ratio  of  4  to 
one.  Between  1977  and  1983.  the  number  of 
incarcerated  minority  youth  Increased  by  26 
percent,  even  as  the  numl>er  of  these  youth 
being  arrested  was  declining.  Thus,  even 
though  these  youth  are  not  committing 
more  crimes,  they  are  more  likely  to  be  in- 
carcerated. Furthermore,  minority  youth 
are  much  more  likely  than  white  youth  to 
be  Incarcerated  In  public  institutions  as  op- 
posed to  private  facilities.  OJJDP  can  pro- 
vide important  leadership  and  assistance 
through  Identifying,  acknowledging,  and 
disseminating  for  replication,  policies  and 
practices  which  are  racially  and  ethiUcaUy 
neutral  and  which  have  proven  to  produce 
neutral  results  such  as  adopting  objective 
criteria  for  determining  the  appropriate 
placement  for  youth. 

Jail  removal 

Section  7258  of  the  bill  proposes  several 
changes  In  the  Act's  provisions  requiring 
states  to  remove  Juveniles  from  adult  Jails 
and  lockups.  The  first  is  a  four-year  exten- 
sion of  the  so-caUed  "rural  exception".  This 
permits  a  state,  which  has  complied  with 
the  applicable  OJJDP  regulations,  to  hold  a 
youth  accused  of  a  criminal  offense  in  a 
rural  Jail  or  lockup  for  a  period  of  up  to  24 
hours  (excluding  weekends  and  holidays). 
This  extension  constitutes  an  acknowledge- 
ment that  rural  Jurisdictions  frequently 
face  difficult  obstacles  to  compliance  involv- 
ing distance,  transportation,  and  staffing. 
At  the  same  time,  statistics  clearly  show 
that  youth  are  many  times  more  likely  to 
commit  suicide  in  a  secure  adult  facility 
than  In  Juvenile  detention.  Thus,  this  simple 
extension  assimies  the  continuation  of  the 
"continuous  visual  supervision"  language  In 
the  current  regulations  and  the  six-hour 
"rule  of  reason"  originally  set  out  In  the 
Committee  report  of  1980,  House  report  96- 
946. 

The  second  amendment  changes  the  jail 
removal  compliance  provisions.  This  amend- 
ment modifies  section  223(c)  of  the  Act  to 
provide  additional  criteria  for  establishing 
whether  a  state  is  in  substantial  compliance. 


33264 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


The  current  standard  of  a  75  percent  reduc- 
tion in  the  number  of  Juveniles  held  in  adult 
jails  and  lockups  is  retained  primarily  for 
the  benefit  of  those  states  that  have  satis- 
fied it.  For  those  states  still  slttempting  to 
demonstrate  substantial  complt^ce.  they 
may  satisfy  either  the  current  75  percent  re- 
duction standard  or  the  new  standard  which 
involves  an  assessment  and  determination 
by  the  Administrator  based  upon  four  crite- 
ria. One  of  the  criteria  requires  a  state  to 
demonstrate  "meaningful  progress  in  re- 
moving other  juveniles  from  Jails  and  lock- 
ups for  adults."  This  criterion  should  not  be 
Interpreted  too  narrowly.  For  example,  a 
state  may  be  able  to  demonstrate  meaning 
ful  progress  by  showing  a  large  reduction  in 
the  number  of  local  Jurisdictions  that  Jail 
children.  This  amendment  is  necessary  to 
ensure  that  states  making  satisfactory 
progress  are  permitted  to  continue  partici- 
pating in  the  Act.  When  the  1985  monitor- 
ing reports  were  completed,  it  became  obvi- 
ous that  the  rigid  75  percent  reduction 
standard  was  producing  some  inconsistent 
results.  At  the  same  time,  the  new  substan- 
tial compliance  standard  should  not  be  con- 
strued to  be  a  more  lenient  one. 

The  bill  does  not  change  either  the  re- 
quirement of  unequivocal  commitment  to 
achieving  full  compliance  or  the  I5ecember 
8,  1988  deadline  for  full  compliance  with  the 
Jail  removal  requirement. 

Section  7258  of  the  bill  also  amends  sec- 
tion 223(c)  of  the  Act  to  provide  the  Admin- 
istrator with  greater  flexibility  with  regard 
to  sanctions  for  states  that  fail  to  comply 
with  the  Jail  removal  mandate.  Regardless 
of  circumstances,  under  current  law.  the  Ad- 
ministrator has  no  choice  but  to  terminate  a 
state's  eligibility.  Tlie  bill  changes  this  by 
pennitting  the  Administrator  to  exercise  his 
discretion  to  waive  termination  of  eligibility 
on  the  condition  that  the  noncompliant 
state  agrees  to  spend  all  of  its  federal  fund- 
ing (excluding  funds  required  to  be  expend- 
ed to  comply  with  section  222  (c)  and  (d) 
and  section  223(aK5MC)  on  Jail  removal.  It 
should  be  noted  that  the  bill  makes  this  al- 
ternative sanction  available  with  regard  to 
enforcing  the  substantial  and  full  compli- 
ance requirements.  However,  this  alterna- 
tive sanction  should  be  applied  carefully  to 
those  cases  in  which  the  Administrator  de- 
termines that  (1)  the  noncompliant  slates 
have  already  made  significant  progress,  and 
(2)  additional  funding  is  likely  to  produce 
further  progress  toward  compliance. 

There  are  still  too  many  states  having  dif- 
ficulty. It  is  critically  important  that 
OJJDP  periodically  reaffirm  the  value  of 
state  efforts  to  improve  the  treatment  of  Ju- 
veniles and  to  complement  this  with  suffi- 
cient levels  of  technical  assistance,  including 
a  stronger  commitment  of  resources  within 
the  Office  to  its  State  Relations  and  Assist- 
ant Division.  The  Committee  on  Education 
and  Labor  heard  from  many  state  agencies 
that  frequent  visits  from  OJJDP  staff  con- 
stitute a  valuable  source  of  technical  assist- 
ance. 

State  (utviaory  groupi 
Section  7259  of  the  bill  amends  section 
241  of  the  Act  to  improve  the  provisions  re- 
garding the  national  activities  of  state  advi- 
sory groups  (SAOs).  This  amendment  re- 
quires the  Administrator  to  provide  techni- 
cal and  financial  assistance  to  an  organiza- 
tion composed  of  member  representatives  of 
the  state  advisory  groups  appointed  under 
section  223(a)<3).  It  further  provides  that 
the  organization  receiving  the  assistance 
shall  conduct  an  annual  conference  relating 
to  the  acUvities  of  the  SAGs. 


The  Juvenile  Justice  Runaway  Youth,  and 
Missing  Children's  Act  Amendments  of  1984 
(Pi.  98-473)  required  the  Administrator  to 
provide,  at  least  every  other  year,  a  confer- 
ence for  several  enumerated  purposes  in- 
cluding advising  the  Congress  and  the  Presi- 
dent with  regard  to  state  perspectives  on 
the  operation  of  the  Act  and  OJJDP.  Unfor- 
tunately, the  implementation  of  the  1984 
provisions  has  been  insufficient  to  enable 
the  SAGs  to  meet  their  statutory  responsi- 
bilities. For  this  reason,  section  109  provides 
for  assistance  to  be  provided  to  an  organiza- 
tion representing  the  SAGs.  This  should  be 
handled  in  the  manner  of  a  gran  tor /gran  tee 
relationship.  Accordingly.  It  is  Intended  that 
the  SAGs  receive  sufficent  funding  to  ac- 
complish all  of  their  responsibilities  under 
section  241.  including  the  conducting  of  an 
annual  conference.         " 

National  prograTos 

The  bill  consolidates  the  major  discretion- 
ary programs  and  activities  of  Title  II  in 
Part  C.  which  is  renamed  "National  Pro- 
grams". This  consolidation  results  in  a  more 
logical  organization  of  the  Act,  simplifies 
the  allocation  of  the  annual  appropriation 
among  the  various  programs,  and  helps  clar- 
ify the  application  of  the  comctetition  and 
peer  review  requirements. 

The  Part  C  provisions  of  current  law 
become  "Subpart  I— National  Institute  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion". The  bill  amends  section  242  (Informa- 
tion Function)  to  include  the  provision  cur- 
rently located  in  section  246(a)  and  makes 
the  activities  of  section  242  mandatory.  This 
is  intended  to  strengthen  OJJDP's  role  as  a 
national  resource  for  Information  on  Juve- 
nile Justice. 

The  bill  also  amends  section  244  (Training 
Functions)  to  include  the  technical  assist- 
ance and  training  provision  currently  locat- 
ed in  section  204(b)(6)  of  the  Act.  The  move- 
ment of  this  provision  from  section  204 
should  not  be  construed  to  place  a  lesser  pri- 
ority on  this  authority. 

Section  7263  of  the  bill  moves  the  Special 
Emphasis  Prevention  and  Treatment  Pro- 
grams currently  located  in  Subpart  II  of 
Part  B,  to  Part  C  as  a  new  Subpart  II.  This 
section  modifies  the  provisions  of  the  Spe- 
cial Emphasis  Program  by  expanding  the 
provision  regarding  youth  advocacy  to  in- 
clude services  which  improve  legal  represen- 
tation of  youth.  In  the  21  years  since  the 
landmark  decision  of  In  re  Gault  (holding 
that  certain  due  process  rights  are  applica- 
ble to  Juvenile  proceedings),  it  appears  that 
there  has  been  little  improvement  in  repre- 
sentation for  youth.  Another  modification 
to  the  youth  advocacy  provision  is  the  addi- 
tion of  services  which  provide  for  the  ap- 
pointment of  special  advocates  by  courts. 
The  Committee  on  Education  and  Labor  re- 
ceived compelling  testimony  showing  the 
need  for  these  sevices  and  describing  the  ef- 
fective services  provided  by  the  Court  Ap- 
pointed Special  Advocate  (CASA)  Program. 

The  bill  also  makes  two  changes  in  the 
Special  Elmphasis  provision  regarding  law- 
related  education  (LRE).  The  first  simply 
clarifies  that  Congress  intends  that  these 
valuable  programs  be  made  available  in  a 
variety  of  conununity  settings.  Because  of 
the  effectiveness  of  LRE  as  a  delinquency 
prevention  strategy,  its  application  should 
be  expanded  beyond  elementary  and  second- 
ary schools.  The  second  change  authorizes 
the  dissemination  of  Information  regarding 
model,  innovative  LRE  programs.  The  excel- 
lence of  the  products  and  assistance  devel- 
oped through  the  ongoing  National  Coordi- 
nated Law-Related  Education  program  has 


been  broadly  recognized  and  this  change 
seeks  to  ensure  that  these  successful  pro- 
grams are  widely  and  readily  available 
throughout  the  country. 

The  bill  also  makes  minor  language 
changes  to  clarify  congressional  intent  that 
grants  under  the  Special  Emphasis  program 
should  be  primarily  directed  toward  the  pro- 
vision of  services.  OJJDP  in  recent  years 
has  funded  a  number  of  research  and  devel- 
opment grants  under  this  authority.  Re- 
search and  development  should  be  funded 
under  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP).  Once  developed  and  tested,  new 
programs  or  approaches  should  be  funded 
to  provide  services  under  Special  Emphasis. 
Once  evaluated  and  proven  effective,  they 
should  be  introduced  where  possible  into 
state  and  local  programs  through  the  For- 
mula Grant  Program  in  Part  B. 

During  reauthorization  hearings,  the 
Committee  on  Elducatlon  and  Labor  received 
Informative  testimony  relating  to  state  sub- 
sidies and  how  they  have  supported  impor- 
tant improvements  in  services  for  youth  in 
such  states  as  Oregon.  Virginia,  and  Penn- 
sylvania. While  the  bill  does  not  make  any 
changes  in  the  Act  regarding  state  subsidies, 
the  Administrator  is  encouraged  to  pay 
closer  attention  to  the  current  authoriza- 
tion In  the  Special  Emphasis  Program  for 
such  subsidies. 

Under  the  bill,  the  new  Part  C,  Subpart  II 
also  contains  the  provisions  governing  con- 
sideration of  grant  applications,  currently 
found  in  section  225  of  the  Act.  The  bill 
makes  several  minor  changes  in  the  lan- 
guage of  this  section  designed  to  clarify  con- 
gressional Intent.  First,  the  competition  and 
peer  review  requirements  apply  to  all  activi- 
ties in  the  new  Part  C  subject  to  the  excep- 
tions contained  in  current  law.  Second,  the 
term  "new"  in  subsections  (d)(1)(A)  and 
(d)(2)(A)  has  been  removed.  In  doing  so.  the 
Congress  intends  that  OJJDP  apply  the 
competition  and  peer  review  requirements 
to  each  application  for  a  new  grant  activity 
as  well  as  to  each  application  which  pro- 
poses to  continue  an  activity  for  a  new 
project  period. 

In  response  to  the  competition  and  peer 
review  requirements  added  to  the  Act  in 
1984.  OJJDP  developed  a  Peer  Review  Man- 
nual  which  has  have  been  published  in  the 
Federal  Register.  This  oversight  should  be 
corrected  as  soon  as  possible. 

Special  studies  and  reports 
Section  7264  of  the  bill  requires  OJJDP  to 
conduct  a  study  of  conditions  In  detention 
and  correctional  facilities  for  juveniles  and 
the  extent  to  which  these  facilities  meet 
recognized  national  professional  standards. 

This  section  also,  requires  OJJDP  to  con- 
duct a  study  of  how  Indian  and  Alaskan 
native  juveniles,  accused  of  committing  of- 
fenses on  or  near  reservations  or  villages, 
are  treated  under  tribal  or  village  Justice 
systems,  what  resources  are  available  to 
support  community-based  alternatives  to  in- 
carceration, and  the  extent  to  which  Indian 
tribes  and  Alaskan  native  organizations 
comply  with  the  mandates  of  Act.  The  bill 
makes  the  funding  to  support  this  study 
subject  to  section  7(b)  of  the  Indian  Self-De- 
terminatlon  and  Education  Assistance  Act. 
Therefore,  the  successful  applicant  for  this 
study  must,  to  the  greatest  extent  feasible, 
provide  preferences  and  opportunities  to  In- 
dians for  training  and  employment  In  con- 
nection with  the  administration  of  the 
grant,  and  provide  preference  in  the  award 
of  subgrants  to  Indian  organizations. 
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Each  of  these  studies  must  be  commenced 
within  one  year  following  the  date  of  enact- 
ment of  this  bill  and  must  be  completed  3 
years  after  such  date. 

Allocations 

The  bill  changes  the  percentage  allocation 
that  etiCh  part  receives  from  the  total 
annual  appropriation  for  Title  II. 

Under  current  law  Part  A  receives  no 
more  than  7.5  percent  of  the  total  appro- 
priation. The  bill  moves  the  technical  assist- 
ance and  training  authority  out  of  Part  A  to 
Part  C,  and,  therefore,  reduces  the  Part  A 
allocation  to  5  percent. 

The  Act  currently  requires  that  Part  B  re- 
ceive no  less  than  81.5  percent  of  the  total 
appropriation.  Within  that  amount,  the  Ad- 
ministrator Is  required  to  allocate  no  less 
than  75  percent  and  no  more  than  85  per- 
cent of  the  Part  B  allocation  to  the  Formula 
Grant  Program.  The  remainder  of  the  Part 
B  allocation  goes  to  the  Special  Emphasis 
Program.  The  Administrator  has  consistent- 
ly exercised  his  authority  to  allocate  the 
minimum  amount  to  the  Formula  Grant 
Program  which  computes  to  61  percent  of 
the  total  appropriation.  Allocating  the  max- 
imum amount  would  have  resulted  in  69 
percent  of  the  total  being  available  to  the 
states. 

Since  the  bill  moves  the  Special  Emphasis 
Program  to  Part  C,  this  isolates  the  Formu- 
la Grant  Program  in  Part  B.  To  reflect  this 
shift,  the  bill  reduces  the  allocation  for  Part 
B  from  81.5  percent  of  the  total  appropria- 
tion to  70  percent,  thereby  making  it  possi- 
ble to  increase  the  minimum  formula  grant 
allotment  to  states  and  territories  while  still 
producing  a  modest  increase  for  the  other 
states.  Allocations  to  states  have  been  virtu- 
ally stagnant  over  the  last  several  years. 
Yet.  the  Act  places  the  greatest  burden  on 
states  to  implement  Its  goals.  Therefore,  an 
increase  In  the  Formual  Grant  Program  Is 
warranted. 

Current  law  provides  an  11  percent  alloca- 
tion for  Part  C  to  support  the  activities  of 
NIJJDP.  Under  the  bill.  NIJJDP  becomes 
Subpart  I  and  the  Speciail  Emphasis  Pro- 
gram moved  from  Part  B  becomes  Subpart 
II  of  Part  C.  To  reflect  this  change,  the  bill 
increases  the  allocation  for  Part  C  to  25  per- 
cent. Once  the  Special  Emphasis  and  sec- 
tion 242  requirements  have  been  met,  the 
Administrator  has  complete  discretion  in  ex- 
pending the  remainder  of  the  25  percent. 

Programs  relating  to  juvenile  gangs,  drug 
abtise  and  drug  trafficking 

Section  7267  of  the  bill  establishes  a  new 
Part  D  for  prevention  and  treatment  pro- 
grams relating  to  juvenile  gangs  and  to  drug 
abuse  and  drug  trafficking.  It  is  intended 
that  OJJDP  provide  funding  for  services  so 
as  to  immediate  address  these  serious  issues. 

To  carry  out  Part  D,  the  Admininstrator 
is  directed  to  make  grants  and  enter  into 
contracts  with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals for  the  purpose  of  establishing 
and  supporting  programs  and  activities  that 
involve  families  and  communities.  The  Ad- 
ministrator shall  give  priority  to  applica- 
tions from  the  areas  which  have  high  inci- 
dences and  severity  of  crimes  committed  by 
gangs  or  have  a  high  incidence  of  juvenile 
drug  abuse  and  drug  trafficking.  Also,  prior- 
ity shall  be  given  to  those  applicants  who 
can  demonstrate  broad-based  community 
support  which  includes  social  service  agen- 
cies, local  education  agencies  and  other  com- 
munity organizations. 

This  amendment  is  particularly  timely. 
The  Congress  is  not  only  cognizant,  but  also 


concerned  about  the  serious  and  increasing 
gang  violence  and  drug  use  among  our  na- 
tion's youtli.  Recent  studies  have  demon- 
strated that  gang  members  commit  crimes 
at  a  higher  rate  than  nongang-related  Juve- 
niles and  that  they  also  commit  more  vio- 
lent crimes.  Moreover,  youth  who  join  gangs 
at  an  early  age  have  difficulty  leaving  the 
gang  at  some  future  point. 

The  problems  associated  with  gangs  are 
multifaceted.  They  include:  weakening  of 
the  family  structure,  truancy  and  dropping 
out  of  school.  Poverty  is  also  a  factor.  The 
enormous  amounts  of  money  generated 
from  drug  sales  is  certainly  attractive  to 
poor  youth  you  face  the  prospect  of  becom- 
ing poor  adults.  The  lack  of  training  and 
employment  opportunities  for  youth  plays  a 
significant  role,  as  does  the  absence  of  com- 
prehensive prevention  programs  in  the  ele- 
mentary schools. 

In  recent  months,  much  has  been  written 
about  gang  warfare  in  Los  Angeles  and 
other  cities  such  as  Washington,  D.C.  Gang 
violence  and  warfare  is  not  an  isolated  prob- 
lem. A  1982  study  confirmed  that  there 
were  over  300  cities  with  populations  of 
50,000  or  more  with  gang-related  problems. 
Gang  warfare  is  no  longer  concentrated 
solely  on  territory,  rather  it  concerns  mar- 
kets and  the  illegal  sale  of  drugs  and  other 
substances.  Recent  reports  indicate  that  46 
states  have  a  problem  with  violence  associ- 
ated with  gangs  and  illegal  substances. 

Although  this  amendment  is  not  a  pana- 
cea for  all  of  the  ills  associated  with  gang  vi- 
olence, it  does  provide  a  critical  component 
of  a  comprehensive  approach  to  addressing 
this  problem. 

Prevention,  intervention,  and  treatment 
must  be  available  to  complement  law  en- 
forcement activities  and  prosecution.  In  es- 
sence, this  amendment  will  fill  a  void  which 
currently  exists  in  most  local  efforts  to  ad- 
dress these  problems.  It  is  in  the  nation's 
best  interest  to  address  the  serious  problem 
of  gang  warfare  and  violence  through  pre- 
vention and  treatment  programs  rather 
than  increased  incarceration. 

CHAPTER  2— AMENDMEirrS  TO  THE  RUNAWAY 
A«D  HOMELESS  YOUTH  ACT 

The  bill  rewrites  much  of  the  current  law 
to  provide  clear  and  distinct  authorizations 
for  each  of  the  activities  currently  funded 
under  the  Act.  While  the  bill  contains  a 
number  of  improvements  to  the  Runaway 
and  Homeless  Youth  Act  (RHA),  it  does  not 
require  any  major  redirection  of  the  pro- 
gram as  currently  administered  by  the  De- 
partment of  Health  and  Human  Services 
(HHS). 

From  evidence  available  to  the  Committee 
on  Education  and  Labor  (e.g.,  testimony,  in- 
formation from  visits  to  local  programs, 
etc.).  It  is  clear  that  this  program  should  be 
considered  a  model  in  the  federal  govern- 
ment. In  general,  the  programs  assisted 
under  this  Act  are  providing  services  in  the 
manner  contemplated  by  the  Congress.  As 
will  be  further  discussed  later  in  the  section 
on  homeless  youth,  the  RHYA  is  designed 
to  primarily  assist  runaway  youth  and  their 
families. 

Troubled  youth  find  their  way  to  local 
shelters  through  a  variety  of  methods,  in- 
cluding telephone  hotlines,  recommenda- 
tions from  peers,  referrals  from  other  com- 
munity agencies,  and  on  an  increasing  basis 
from  law  enforcement  officers.  When  they 
arrive  at  a  shelter,  these  youth  encounter 
trained  professionals  who  meet  their  inune- 
diate  physical  and  emotional  needs,  contact 
and  obtain  permission  from  the  parents  to 
provide   treatment,   and  provide   individual 


and  family  counseling.  The  goal  is  reunifica- 
tion with  the  family  unless  the  circum- 
stances show  an  abusive  home  environment. 
The  services  are  free  and  may  include  after- 
care counseling  for  the  famUy  for  up  to  six 
months.  The  program  strategy  reflects  the 
understanding  that  troubled  youth  fre- 
quently come  from  troubled  families,  and 
that  unless  the  family  situation  is  improved, 
the  youth  will  likely  run  away  again. 

Grants  for  runaway  and  homeless  youth 
centers 

Section  7271  of  the  bill  amends  section 
311  of  the  Act  to  direct  the  Secretary  to 
make  grants  to  public  and  private  entities  to 
establish  and  support  local  runaway  and 
homeless  youth  centers.  This  simply  man- 
dates what  the  Secretary  is  currently  au- 
thorized to  do.  While  the  bill  speaks  generi- 
cally.  these  grants  are  what  the  Department 
calls  "basic  center  grants."  This  section  of 
the  bill  does  not  change  the  method  of  al- 
lotting funds  to  centers  within  states, 
except  to  establish  minimum  allotments. 
Under  the  bill,  each  state  shall  receive  not 
less  than  $75,000  and  each  territory  shall  re- 
ceive not  less  than  $30,000.  At  the  same 
time,  section  7271  also  protects  any  state 
from  receiving  a  reduction  in  funding  as  a 
result  of  the  minimum  allotments. 

National  Communications  System 
Section  7275  of  the  bill  separately  and  dis- 
tinctly provides  for  a  national  conununica- 
tion  system  to  assist  runaway  and  homeless 
youth  in  communicating  with  their  families 
and  with  service  providers.  While  the  au- 
thority is  not  new  to  the  Act,  the  bill  makes 
several  signifiant  changes.  The  first  is  that 
this  is  now  a  mandatory  activity.  Secondly, 
the  bill  requires  gradually  increasing  levels 
of  support  to  the  national  communication 
system. 

The  Committee  on  Education  and  Labor 
was  very  impressed  with  testimony  regard- 
ing the  National  Runaway  Switchboard. 
With  only  $350,000  from  the  federal  govern- 
ment, it  handles  over  400,000  calls  per  year. 
However,  the  Committee  understands  that, 
given  the  increasing  cost  of  telephone  bills 
alone,  the  National  Runaway  Switchboard 
will  not  be  able  to  maintain  this  level  of 
service  at  the  current  level  of  federal  assist- 
ance. 

The  Committee  has  also  learned  that  in 
1985,  the  Department  assigned  the  National 
Runaway  Switchboard  the  additional  re- 
sponsibility of  serving  as  the  Adolescent 
Suicide  Hotline.  However,  the  Department 
has  never  provided  additional  funding  to 
support  this  service.  Suicide  prevention 
services  are  not  authorized  under  the 
RHYA  and,  therefore,  RHYA  funding 
should  not  be  diluted  to  support  them.  How- 
ever, given  the  importance  of  the  Adoles- 
cent Suicide  Hotline,  the  Committee  strong- 
ly encourages  the  Department  to  provide 
the  necessary  funding  from  other  sources  to 
propwrly  support  it. 

Technical  assistance  and  training 
Section  7276  of  the  bill  amends  the  RHYA 
to  authorize  grants  to  statewide  and  region- 
al nonprofit  organizations  to  provide  techni- 
cal assistance  and  training  to  organizations 
eligible  to  receive  basic  center  grants  under 
section  311.  This  amendment  distinctly  au- 
thorizes the  so-called  coordinated  network- 
ing grants  currently  funded  under  the  Act. 
No  change  is  intended  except  to  clarify  that 
such  grants  may  be  made  on  a  statewide  or 
regional  basis.  There  are  some  states  that 
have  a  large  number  of  shelters  (some  of 
which  may  not  be  federally  assisted)  ^d 
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the  Secretary  should  consider  whether 
these  states  would  be  best  served  by  state- 
wide rather  than  by  regional  networks.  In 
any  caae,  this  provision  should  not  be  con- 
strued to  require  the  Secretary  to  make 
raUy  statewide  grants  or  only  regional 
grants.  A  combination  of  statewide  and  re- 
gional grants  may  be  most  effective. 
i>i«C7e(umarv  vranU 

Sectlim  7377  of  the  bill  authorizes  the 
Secretary  to  make  grants  to  states,  local- 
ities, and  private  entities  to  support  re- 
search, demonstration,  and  service  projects 
designed  to  increase  knowledge  concerning, 
and  to  improve  services  for,  runaway  and 
homeless  youth.  The  bill  also  lists  types  of 
projects  to  which  the  Secretary  shall  give 
special  consideration  and  requires  that  the 
Secretary  give  priority  to  applicants  that  di- 
rectly provide  services  to  runaway  and 
homeless  youth. 

Section  7278  requires  the  Secretary  to 
publish  annual  proposed  program  priorities 
In  the  FedtnU  RevUter.  The  public  must  be 
given  45  days  in  which  to  comment  on  the 
proposed  priorities.  The  Secretary  must 
take  the  public  comments  Into  consideration 
and  publish  the  final  program  priorities  no 
later  than  E>ecember  31  of  the  fiscal  year  to 
which  they  apply. 

These  requirements  are  designed  to 
enstire  that  grants  made  by  the  Secretary 
address  needs  Identified  by  experts  and  serv- 
ice providers  and  that  the  grants  assist  local 
shelters  to  the  »««Ttmiit«  degree. 

Coordination  with  health  agencies 

Section  7779  of  the  bill  requires  the  Secre- 
tary, with  respect  to  communicable  diseases, 
to  coordinate  the  activities  of  the  various 
health  agencies  with  the  activities  of  enti- 
Ues  eligible  under  this  Act. 

The  purpose  of  this  provision  is  to  facili- 
tate mutually  beneficial  grant  arrangements 
between  runaway  shelters  and  health  agen- 
cies in  the  Department.  Because  the  shel- 
ters frequently  assist  youth  exhibiting  high- 
risk  behaviors,  they  are  in  need  of  Informa- 
tion, training,  or  other  assistance  in  regard 
to  communicable  diseases.  For  this  same 
reason,  the  system  of  federally  supported 
runaway  shelters  present  the  Department 
with  an  excellent  avenue  for  outreach  and 
information  dissemination. 

Authoriiation  and  allocation 

Section  7280  authorizes  appropriations  for 
Part  A  of  the  RHYA  for  an  additional  four 
years  at  the  current  level  of  "such  sums  as 
may  be  necessary." 

Additionally,  this  section  requires  the  Sec- 
retary to  allocate  90  percent  of  the  annual 
appropriations  for  Part  A  for  section  311 
basic  center  grants.  This  is  designed  to  make 
more  funding  available  to  local  shelters  and 
to  ensure  sufficient  funding  to  support  min- 
imum allocations  to  states  and  territories. 

Testimony  before  the  CommltUe  on  Edu- 
cation and  Labor  clearly  showed  that  the 
major  challenge  facing  most  the  local  shel- 
ters is  sufficient  funding.  Despite  their  suc- 
cesses in  obtaining  additional  money  from 
other  sources,  many  find  themselves  barely 
able  to  stay  ahead  of  ligation.  A  program 
director  from  Grand  Flapids.  Michigan  testi- 
fied that,  while  she  knows  that  there  are 
many  more  youth  who  need  services,  she  is 
reluctant  to  advertise  because  her  agency 
simply  cannot  handle  the  Increased  demand. 
A  shelter  director  from  Cleveland.  Ohio  tes- 
tified that  she  can  only  afford  to  pay  her 
youth  workers  around  $10,000  and  her  coun- 
selors around  $12,000  per  year,  long  hours. 
high  stress,  and  low  salaries  result  in  high 
staff  turnover. 


The  Committee  also  received  testimony 
regarding  the  Department's  practice  in 
recent  years  of  steadily  increasing  the 
number  of  local  shelters  receiving  federal 
assistance.  While  there  are  still  many  un- 
served areas  of  the  country,  it  makes  little 
sense  to  increase  the  number  of  grants  by 
taking  funding  away  from  current  grantees. 
Therefore,  the  Secretary  should  refrain 
from  increasing  the  number  of  grant<«  in 
those  situations  where  the  allotment  for  the 
state  has  not  commensurately  increased. 

Trantitional  living  programs  for  homeless 
vouth 

Section  7273  of  the  biU  amends  the  RHYA 
to  authorize  a  new  program  of  assistance  for 
homeless  youth,  l^e  Secretary  is  directed 
to  make  grants  and  to  provide  techiUcal  as- 
sistance to  public  and  nonprofit  private  en- 
tities to  establish  and  operate  transitional 
living  projects  for  homeless  youth  16  to  21 
years  of  age.  In  order  to  be  eligible,  an  ap- 
plicant must  submit  a  plan  and  agree 
(among  other  things)  to:  provide  for  appro- 
priate shelter  and  a  variety  of  services  in- 
cluding counseling  in  interpersonal  and  life 
skUls:  provide  shelter  and  services  for  not 
more  than  18  months;  provide  proper  super- 
vision; accommodate  not  more  than  20 
homeless  clients  at  a  time;  develop  an  out- 
reach program;  and  submit  an  annual  report 
to  the  Secretary.  In  making  grants,  the  Sec- 
retary must  give  priority  to  entities  with  ex- 
perience in  providing  these  types  of  services. 

The  bUl  authorizes  $5  million  for  FY  1989 
and  "such  sums  as  nuy  be  necessary"  for 
FYs  1990.  1991.  and  1992.  In  order  to  ensure 
that  funding  is  not  taken  form  the  regular 
RHYA  appropriation  to  fund  this  new  pro- 
gram, the  bill  requires  that  the  appropria- 
tion for  Part  A  of  the  RHYA  must  exceed 
$26.9  mUlion. 

The  Runaway  Youth  Act  was  amended  in 
1977  to  authorize  services  for  homeless 
youth.  Since  that  time,  homeless  youth 
have  been  eligible  to  receive  services  at  run- 
away shelters,  and  many  have  done  so.  How- 
ever, because  the  service  goal  for  homeless 
youth  is  not  the  same  as  that  for  runaways 
(I.e.,  family  reunification),  and  because 
youth  can  only  sUy  at  a  runaway  shelter 
for  up  to  15  days,  the  shelters  have  been 
able  to  provide  only  very  limited  assistance 
to  homeless  youth.  With  the  availability  of 
some  discretionary  grants  under  the  RHYA. 
limited  private  funding,  and  occassional 
state  funding,  a  number  of  local  private 
agencies  operating  runaway  programs  have 
been  able  to  establish  separate  independent 
living  programs  for  homeless  youth.  Howev- 
er, testimony  before  the  Committee  on  Edu- 
cation and  Lalx>r  clearly  indicated  that,  due 
to  the  absence  of  federal  funding,  these  pro- 
grams face  difficulties  in  getting  established 
and  are  limited  in  the  number  of  youth  they 
are  able  to  serve.  This  new  program  fills 
that  void  by  authorizing  a  program  designed 
to  meet  the  special  needs  of  homeless  youth 
and  to  provide  federal  funding  without 
taking  away  from  services  for  runaway 
youth. 

CHAPTER  3— AMKNDMElfTS  TO  THK  MISSING 
CHILORZN'S  ASSISTANCE  ACT 

The  Missing  Children's  Assistance  Act 
(MCAA)  was  enacted  in  1984  as  a  part  of  the 
Juvenile  Justice.  Runaway  Youth,  and  Miss- 
ing Children's  Act  AmendmenU  of  1984 
(P.L.  98-473).  Accordingly,  this  is  the  first 
reauthorization  of  the  MCAA. 

In  terms  of  being  able  to  quantitatively 
describe  the  nature  and  extent  of  the  prob- 
lem, the  Committee  remains  frustrated  by 
the  lack  of  empirical  research  and  reliable 


data  on  the  missing  children  issue.  Even 
after  three  and  a  half  years,  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion (OJJDP)  still  cannot  give  the  Congress 
results  from  a  completed  national  Incidence 
study  or  from  the  study  on  the  psychologi- 
cal consequences  of  abduction. 

Consequently,  the  bill  contains  relatively 
minor  amendments  to  the  MCAA. 
Annual  report 

Section  7285  of  the  bill  amends  section 
404(a)  of  the  Act  by  eliminating  the  cur- 
rently mandated  stmunary  of  research  and 
demonstration  projects  related  to  missing 
children  and  by  substituting  a  much  more 
comprehensive  annual  report  which  must  be 
submitted  to  the  President  and  the  Con- 
gress within  180  days  following  the  fiscal 
year  to  which  it  applies.  The  Information  re- 
quired by  this  amendment  will  be  of  great 
value  to  professionals  in  the  field  and  to  the 
Congress  for  oversight  purposes. 

The  information  required  by  paragraphs 
(B)  and  (C),  relating  to  model  programs,  will 
undoubtedly  be  difficult  for  OJJDP  to  satis- 
fy without  the  benefit  of  local  project  re- 
sults. Thus,  these  requirements  should  be 
viewed  as  an  encouragement  by  Congress  to 
fund  these  types  of  projects  under  the 
MCAA  grant  program. 

Paragraph  (D)  requires  a  description  of 
how  the  Administrator  provided  adequate 
OJJDP  staff  and  resources  to  carry  out  the 
MCAA.  The  Committee  is  concerned  about 
the  frequent  turnover  in  the  Missing  Chil- 
dren Program  Director  position  and  delays 
in  completing  required  activities. 

The  information  required  in  paragraph 
(E),  regarding  the  number  and  types  of  calls 
received  in  the  preceding  year  over  the  toll- 
free  telephone  line,  should  be  provided  with 
great  specificity.  For  example,  how  many  of 
the  calls  were  for  information,  to  report  a 
missing  child  (and  what  type),  to  report  a 
possible  fighting  of  a  missing  child,  and  for 
other  purposes.  Regarding  calls  on  run- 
aways, the  report  should  indicate  what 
types  of  persons  who  placed  calls  (parents, 
friends,  other  youth,  etc.).  how  many  calls 
provided  sufficient  information  for  the  run- 
away child  to  be  considered  "missing";  In 
how  many  cases  they  were  referred  to  the 
Title  III  national  communication  system, 
and  in  how  many  cases  information  was  pro- 
vided on  the  availability  of  runaway  services 
under  Title  III. 

National  toUfree  telephone  line 

Section  7285  amends  section  404(a)  of  the 
Act  to  remove  the  statutory  limitation  pro- 
viding that  information  received  over  the 
toll-free  telephone  can  only  be  shared  with 
law  enforcement  agencies.  This  still  permits 
the  Administrator  to  provide  for  the  shar- 
ing of  such  Information  with  "appropriate 
entities." 

Section  7285  amends  section  404(bHl)  of 
the  MCAA  to  require  the  national  toll-free 
telephone  line  to  be  operated  24  hours  a 
day.  Parents  of  missing  children  who  call 
late  in  the  night  should  have  the  benefit  of 
immediate  assistance. 

The  bill  also  requires  the  national  toll-free 
telephone  line  to  coordinate  and  cooperate 
with  the  Title  III  national  conununication 
system.  The  intent  is  not  to  require  any 
kind  of  automatic  switching  device,  but  to 
faclliUte  the  ultimate  handling  of  calls  re- 
garding runaways  by  the  Title  III  hotline. 

Quarterly  reports  and  other  Information 
regarding  the  activities  of  the  toll-free  tele- 
phone line  Indicate  that  it  has  been  used  to 
take  calls  on  child  exploiution  and  child 
pornography.  Unless  properly  funded  from 
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other  souroes,  these  activities  appear  ques- 
tionable in  light  of  the  criteria  in  section 
404(bKl),  It  is  strongly  suggested  tliat 
OJJDP  review  this  situation. 

Hational  Resource  Center  and 
Clearirtghouse 

Section  7285  of  the  bill  amends  section 
404(bK2)  to  consolidate  two  of  the  current 
requirements  regarding  technical  assistance 
and  to  add  two  new  provisions.  The  first  re- 
quires the  national  resource  center  and 
clearinghouse  to  maintain  information  on 
free  or  low-cost  services  which  may  be  avail- 
able to  missing  children  and  their  families. 

The  second  new  provision  requires  the  na- 
tional resource  center  to  maintain  informa- 
tion on  other  federal  programs  which  assist 
missing  children.  Accordingly,  the  national 
resource  center  should  not  expand  scarce  re- 
sources developing  materials  and  informa- 
tion on  runaways.  Instead,  it  is  more  cost-ef- 
fective and  appropriate  to  use  materials  de- 
veloped by  the  Department  of  Health  and 
Human  Services  and  their  grantees. 

This  sflction  also  provides  to  the  national 
clearinghouse  the  authority  to  conduct 
training.  However,  the  training  activities  of 
the  national  resource  center  and  clearing- 
house must  be  confined  to  cases  involving  a 
missing  child,  as  that  term  is  defined  in  sec- 
tion 403(1)  of  the  Act. 

Record  checks 

Section  7285  of  the  bill  amencis  section 
404(b)  of  the  Act  to  provide  information  to 
state  and  local  entitles  to  facilitate  the 
lawful  use  of  school  records  and  birth  certif- 
icates to  Identify  and  locate  missing  chil- 
dren. The  term  "lawful"  means  taking  into 
account  all  applicable  federal  and  state  pri- 
vacy requirements. 

Advisorg  Board 

Section  7286  of  the  bill  amends  section 

405  of  the  MCAA  to  repeal  the  authority  es- 
tablishing the  Advisory  Board  on  Missing 
Children.  In  the  three  years  of  its  existence, 
the  Advisory  Board  made  one  report  and 
that  report  did  not  In  any  way  comply  with 
its  mandate  under  the  Act.  To  the  extent 
that  Uie  Administrator  wishes  the  benefit  of 
advlcP  and  recommendations  from  profes- 
sionals in  the  field,  authority  exists  to  pro- 
vide for  a  conference  cm  missing  children 
issues. 

Grants 
Section  7287  of  the  bill  amends  section 

406  of  the  Act  to  authorise  three  new  eligi- 
ble grant  activities.  The  first  Is  aftercare 
services.  Over  the  last  several  years,  the 
Committee  on  Education  and  Labor  received 
convincing  testimony  regarding  the  need  for 
counseling  services  for  abducted  children 
and  their  families  following  recovery  of  the 
children. 

The  second  new  eligible  activity  is  media- 
tion services  for  divorced  or  otherwise  es- 
tranged parents.  The  object  is  to  prevent  a 
possible  abduction  by  helping  such  parents 
reach  agreement  regarding  the  sharing  or 
treatment  of  their  children. 

The  third  new  activity  is  state  missing 
children  clearinghouses. 

Definition 

WhUe  the  bill  does  not  modify  the  defini- 
tion of  "missing  child,"  the  Committee  on 
Education  and  Labor  nevertheless  has  some 
concerns  In  this  area. 

The  d«flnltion  in  current  law  provides 
that  a  missing  child  Is  any  individual  less 
than  18  yean  of  age  whose  whereabouts  are 
unknown  to  such  Individual's  legal  custodi- 
an if— (1)  the  circumstances  suggest  that 
he/she  may  possibly  have  been  abducted,  or 


(2)  the  circumstances  strongly  Indicate  that 
the  child  is  likely  to  be  abused  or  exploited. 

It  should  be  noted  that  for  a  runaway 
child  to  come  within  the  definition,  clause 
(2)  must  apply.  In  the  October  4.  1984 
Senate  debate,  during  the  consideration  of 
the  conference  report  to  accompany  H.J. 
Res.  648  (making  continuing  appropriations 
for  the  fiscal  year  1985,  and  for  other  pur- 
poses). Senator  Specter  explained  clause  (2) 
of  the  definition  as  follows: 

"It  Is  intended  that,  in  general,  the  need 
for  actual  evidence  of  a  likelihood  of  abuse 
or  exploitation  should  increase  in  propor- 
tion to  the  age  of  the  child  involved.  Thus, 
for  example,  where  credible  evidence  pro- 
vides a  strong  indication  that  a  IS-year-old 
is  engaged  In  prostitution,  the  child  would 
be  (sonsldered  a  missing  child,  but  no  flat 
presumption  that  the  child  Is  at  risk  solely 
by  virtue  of  being  a  15-year-old  runaway 
would  be  In  order.  Conversely,  It  would  be 
appropriate  to  presume  that  a  7-year-old 
runaway  Is  at  risk,  unless  credible  evidence 
indicates  to  the  contrary." 

Thus,  for  a  report  on  a  runaway  to  be 
taken  over  the  toll-free  telephone  line,  the 
circumstances  must  Include  a  strong  Indica- 
tion that  the  child  Is  likely  to  be  abused  or 
exploited  and  the  need  for  actual  evidence 
of  that  likelihood  Increases  with  the  child's 
age.  If  the  circumstances  of  the  case  do  not 
establish  the  requisite  level  of  likelihood, 
then  the  Information  should  not  be  taken 
and  maintained  by  the  organization  operat- 
ing the  telephone  line.  However,  as  required 
by  the  bill,  the  caller  should  be  referred  to 
the  "ntle  III  hotline. 

OJJDP  should  develop  guidelines  for  the 
proper  use  of  the  current  definition  In  all  of 
its  MCAA  activities. 

Competition  reguirement 

Section  7288  of  the  bill  adds  a  new  provi- 
sion requiring  the  Administrator  to  utilize  a 
competitive  process  in  the  making  of  any 
grant  for  an  amount  exceeding  $50,000. 
Special  study  and  report 

Section  7291  directs  the  Administrator  to 
conduct  a  study  of  non-custodial  parental 
abduction  situations  to  Identify  and  describe 
the  obstacles  that  prevent  or  impede  the 
custodial  parent  from  recovering  his/her 
clilld.  Obstacles  should  Include  (but  are  not 
limited  to)  those  that  are  financial  and  legal 
(e.g..  Intrastate,  interstate,  or  international). 

The  Administrator  Is  directed  to  begin  the 
study  within  one  year  following  the  date  of 
enactment  of  these  amendments  and  to 
make  a  report  thereon  to  the  Congress 
within  3  years  of  such  date. 

CHAPTER  4— MISCELLANEOUS 

GAO  investigation 

Section  7295  directs  the  Comptroller  Gen- 
eral to  conduct  an  investigation  into  the  use 
of  valid  court  orders,  as  well  as  court  orders 
that  are  not  valid.  The  General  Accounting 
Office  must  begin  the  Investigation  within  6 
months  following  the  enactment  of  this  bill 
and  must  report  to  Congress  not  later  than 
3  years  following  enactment. 

Effective  date  and  application  of 
amendments 

Section  7696  provides  that  the  Juvenile 
Justice  and  Delinquency  Prevention  Amend- 
ments shall  take  effect  as  of  October  1, 
1988.  It  also  provides  that  the  program  plan 
requirements  of  section  7253(bKl)  and  the 
program  priorities  requirements  of  section 
7278  shall  not  apply  with  respect  to  fiscal 
year  1989.  Finally,  this  section  provides  for 
the  first  of  the  annual  reports  required  by 
section  7255. 


Mr.  RANOEL.  Bftr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
distingtiished  gentleman  from  New 
Jersey  [Mr.  Huchbs]. 

Mr.  HUGHES.  Mr.  Speaker,  I  am 
going  to  be  very  brief  also. 

Mr.  Speaker,  the  Antidrug  Act  of 
1988  \s  a  good  piece  of  legislation.  I 
think  the  bill  that  we  are  bringing 
back  from  conference  in  many  re- 
spects is  better  than  the  bill  we  took 
to  conference.  We  picked  up  a  lot  of 
extraneous  provisions,  including  a 
major  one  that  I  know  a  lot  of  Mem- 
bers are  Interested  in  dealing  with, 
child  pornography  and  obscenity. 

Mr.  Speaker,  the  Subcommittee  on 
Crime,  which  I  am  privileged  to  chair, 
has  written  two  very  strong  child  por- 
nography bills  In  the  last  4  years,  and 
this  bill  will  further  strengthen  the 
law'  In  reference  to  child  pornography. 
It  navigates  those  mine  fields,  those 
navigational  mine  fields  that  exist  In 
the  area  of  obscenity,  and  is  well  bal- 
anced and  in  my  Judgment  will  pass 
constitutional  muster. 

While  it  will  not  make  everybody 
happy.  I  believe  it  is  a  good  bill. 

Mr.  Speaker,  a  lot  of  people  have 
been  mentioned  that  have  worked  very 
hard  on  this  bill,  and  part  of  that  bill 
deals  with  chemical  tracking,  some- 
thing we  have  never  had.  Mr.  Speaker. 
In  this  country. 

Mr.  Speaker,  for  a  lot  of  the  commit- 
tees the  work  that  went  into  this  bill 
represents  about  3  months'  work,  but 
for  my  Subcommittee  on  Crime  it  rep- 
resente  almost  2  years'  work. 

In  the  legislation  there  is  something 
that  has  been  ignored  in  all  the  debate 
over  the  death  penalty,  and  the  exclu- 
sionary rule  and  civil  penalties  and 
forfeiture.  It  is  a  provision  called 
chemical  tracking,  and,  if  I  had  to 
point  to  any  one  single  provision  in 
that  bill  that  is  going  to  make  a  dra- 
matic difference  in  the  fight  against 
drug  and  substance  abuse  on  the 
supply  side,  it  is  the  chemical  tracking 
bill. 

Mr.  Speaker,  the  gentleman  from 
New  York  [Mr.  Gilmam].  the  gentle- 
man from  California  [Mr.  Rahgel]  and 
I  traveled  to  countries  to  convince 
them  that  they  should  have  chemical- 
free  zones  when  we  do  not  have  a 
chemical-free  zone  In  our  own  country, 
and  we  find  it  embarrassing  that  most 
of  the  chemicals  that  are  going  into 
the  manufacture  of  cocaine  and  heroin 
come  from  our  country,  and  we  are  for 
the  first  time  going  to  do  something 
about  it. 

If  I  had  to  point  to  any  one  single 
provision  that  is  going  to  do  a  lot  of 
good,  provide  new  tools,  it  is  that  pro- 
vision, and  that  was  possible  because 
of  a  lot  of  work  by  a  lot  of  people  in- 
cluding my  ranking  Republican,  the 
gentleman  from  Florida  [Mr.  McK^^ol- 
lum]  who  worked  very  hard  on  the 
bill. 
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Mr.  Speaker,  roughly  85  percent  of 
the  controversy  In  this  bill  was  in  the 
Committee  on  the  Judiciary,  so  it  was 
our  staff  that  had  to  resolve  the  dif- 
ferences, and  I  want  to  thank  at  this 
time  Paul  McNulty.  the  Republican 
staff  member,  Hayden  Gregory,  the 
chief  counsel  of  my  subcommittee:  and 
Eric  Sterling.  Without  their  help,  too. 
it  would  not  have  been  possible.  I  also 
want  to  thank  the  distinguished  chair- 
man of  the  Select  Committee  on  Nar- 
cotics on  which  I  serve,  thank  him  for 
his  cooperation  and  leadership. 

Mr.  Speaker,  this  is  a  good  bill.  I 
urge  my  colleagues  to  support  it. 

Mr.  RANGEL.  Mr.  Speaker.  I  asume 
that  the  distinguished  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel]  will  want  to  close  debate. 
There  are  a  few  Members  who  would 
.like  to  be  recognized  on  our  side,  and 
then  I  will  defer  to  him. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  de  la  GarzaI. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  to  express  my  support  for  H.R. 
5210.  the  Omnibus  Drug  Initiative  Act 
of  1988.  Of  particular  concern  to  the 
Committee  on  Agriculture  are  the  pro- 
visions in  the  bill  which  would  provide 
for  enhanced  authorities  for  the  U.S. 
Forest  Service  to  combat  the  produc- 
tion of  marijuana  and  other  controlled 
substances  on  Forest  Service  lands. 

Among  its  many  other  benefits,  the 
National  Forest  System  provides  thou- 
sands of  Americans  with  a  variety  of 
recreational  opportunities  every  year. 
Unfortunately.  National  Forest 
System  lands  could  become  a  haven 
for  marijuana  growers  and  producers 
of  other  controlled  substances.  These 
drug  merchants  have  been  known  to 
use  armed  guards,  attack  dogs,  and 
lethal  booby  traps  to  protect  their 
drugs  from  other  growers,  law  enforce- 
ment officers,  and  the  public.  A  sorry 
consequence  of  the  use  of  these  de- 
vices is  the  threat  that  they  pose  to 
life  and  limb  of  hunters,  hikers,  and 
Forest  Service  employees. 

The  Forest  Service  provisions  of 
H.R.  5210  are  designed  to  give  the 
Forest  Service  additional  tools  to 
combat  drug  production  on  Federal 
lands,  and  to  ensure  that  these  lands 
are  safe  for  the  public  to  use  and 
enjoy.  The  legislation  will  provide  the 
Forest  Service  with  limited  authorities 
to  better  combat  the  production  of 
drugs  on  Federal  lands,  within  the  ex- 
isting legal  framework  established  in 
the  National  Forest  System  Drug  Con- 
trol Act  of  1986.  The  current  law  re- 
quires Forest  Service  drug  control  en- 
forcement authorities  to  be  exercised 
pursuant  to  an  agreement  between  the 
Secretary  of  Agriculture  and  the  At- 
torney General.  The  drug  control  au- 
thorities in  this  legislation  are  also 
subject  to  such  an  agreement. 

It  has  taken  the  Secretary  of  Agri- 
culture   and    the    Attorney    General 


almost  2  years  to  consummate  an 
agreement  to  approve  the  implementa- 
tion of  the  enhanced  enforcement  au- 
thorities provided  for  in  the  1986  act.  I 
am  hopeful  that  the  Secretary  and  the 
Attorney  General  can  reach  an  agree- 
ment to  implement  the  authorities 
provided  for  in  H.R.  5210  in  a  much 
more  timely  fashion. 

I  would  like  to  take  this  opportunity 
to  express  my  appreciation  for  the  co- 
operation and  hard  work  contributed 
by  Chairman  Udall  of  the  Committee 
on  Interior  and  Insular  Affairs  and 
Chairman  Rodino  of  the  Committee 
on  the  Judiciary  in  helping  to  craft 
the  Forest  Service  provisions  of  H.R. 
5210.  As  chairman  of  the  Committee 
on  Agriculture.  I  am  pleased  that  we 
were  able  to  accommodate  my  col- 
leagues on  both  of  these  committees 
on  the  important  matters  addressed  in 
this  legislation. 

Following  is  a  brief  summary  of  the 
Forest  Service  provisions  of  H.R.  5210 
so  that  the  Members  of  the  House  will 
be  able  to  familiarize  themselves  with 
these  important  provisions: 
Brief  Summary  or  the  Substitute  Amend- 
MEirr  TO  Section  6254— National  Forest 
System   SArETY— of   the  Senate   Amend- 
ment TO  H.R.   5210.   THE  Omnibus  Drug 
Initiative  Act  or  1988 
Subsection  (a>—Findings.—S\iY>sect\oTi  (a) 
includes  findings  that  the  National  Forest 
Service  needs  additional  authority  to  ade- 
quately deal  with  the  unlawful  production 
of    marijuana    and    other    controlled    sub- 
stances on  National  Forest  System  lands, 
and  that  such  production  is  often  harmful 
to    the    environment,    to    wildlife,    and    to 
public  health  and  safety. 

Subsection  ^by—Poic*r».— Subsection  (b) 
will  increase  the  authorization  for  Forest 
Service  special  agents  and  law  enforcement 
officers  from  500  to  1.000.  and  will  authorize 
these  agents  and  officers  to  conduct  investi- 
gations and  enforcement  actions  outside  the 
exterior  t>oundaries  of  the  National  Forest 
System,  for  offenses  committed  within  or 
affecting  the  administration  of  the  National 
Forest  System. 

Subsection  ^c>— Cooperation.— Subsection 
(c)  will  authorize  Forest  Service  special 
agents  and  law  enforcement  officers  to 
make  arrests  outside  the  exterior  bound- 
aries of  the  National  Forest  System,  for  of- 
fenses committed  within  or  affecting  the  ad- 
ministration of  the  National  Forest  System. 
Subsection  (c)  will  also  require  the  Forest 
Service  to  cooperate  with  the  United  States 
Attorney  General  in  carrying  out  the  sei- 
zure and  forfeiture  provisions  of  the  Con- 
trolled Substances  Act.  Finally,  subsection 
(c)  authorizes  the  Secretary  of  Agriculture 
to  designate  law  enforcement  officers  of  any 
other  Federal  agency  to  assist  the  Forest 
Service  in  drug  control  efforts,  or  to  accept 
the  designation  from  any  Federal  or  State 
agency  of  Forest  Service  law  enforcement 
officers  to  cooperate  in  multi-agency  drug 
control  law  enforcement  efforts. 

Subsection  (dt— Authorization  of  Appro- 
priations.—\n  order  to  improve  U.S.  Forest 
Service.  National  Park  Service,  and  Bureau 
of  Land  Management  law  enforcement  ac- 
tivities relating  to  the  use  and  production  of 
narcotics  and  controlled  substances  on 
public  lands  within  their  jurisdiction,  sub- 
section (d)  authorizes  the  appropriation  of 


$10  million  annually  for  the  Forest  Service, 
$3  million  annually  for  the  National  Park 
Service,  and  (1.5  million  annually  for  the 
Bureau  of  Land  Management. 

Subsection  let— Designation  Authority  of 
Secretary  o/ ilffricuiture.— Subsection  (e)  au- 
thorizes the  Secretary  of  Agriculture  to  des- 
ignate law  enforcement  officers  of  any 
other  Federal  agency  to  exerci«e  the  powers 
and  authorities  of  the  Forest  Service  while 
assisting  the  Forest  Service.  Subsection  (e) 
will  also  authorize  the  Secretary  to  accept 
law  enforcement  designation  from  any 
other  Federal  or  State  agency  responsible 
for  land  management,  natural  resources,  or 
recreation  to  enhance  cooperative  law  en- 
forcement efforts. 

Subsection  (f)— Criminal  Penalty  for  Plac- 
ing Hazardous  or  Injurious  Devices  on  Fed- 
eral Lands.— Subsection  (f)  will  establish  as 
a  crime  the  use  of  a  hazardous  or  injurious 
device  on  Federal  land  with  the  intent  to 
violate  the  Controlled  Substances  Act,  to 
obstruct  timt>er  harvesting  or  other  lawful 
use  of  the  lands,  to  damage  property,  or 
with  reckless  disregard  to  the  risk  that  an- 
other person  will  be  placed  in  danger  of 
death  or  bodily  injury.  Penaltities  for  the 
use  of  a  hazardous  or  injurious  device  will 
include  fines  of  up  to  $250,000  and  imprison- 
ment ranging  from  less  than  one  year  for 
minor  violations,  to  any  term  of  years  or  for 
life  for  violations  resulting  in  the  death  of 
an  individual. 

A  "hazardous  or  injurious  device"  is  de- 
fined to  include  guns  or  explosive  devices  at- 
tached to  trip  wires,  and  similar  devices  ca- 
pable of  causing  bodily  injury  or  property 
damage. 

Subsection  igl— Clerical  Amendment- 
Subsection  (g)  amends  the  table  of  sections 
for  chapter  91  of  title  18,  United  States 
Code,  to  add  "Hazardous  or  injurious  de- 
vices on  Federal  lands."  in  the  ap(>ropriate 
place. 

Subsection  (hi— Criminal  Penalty  for  Pol- 
luting Federal  Lands.— Subsection  (h)  will 
establish  as  a  crime  the  knowing  or  Inten- 
tional use  of  a  poison,  chemical,  or  other 
hazardous  substance  on  Federal  land  in  con- 
nection with  the  manufacture  or  distribu- 
tion of  a  controlled  substance  in  violation  of 
the  Controlled  Substances  Act,  if  such  use 
creates  a  hazard  to  humans  or  animals,  pol- 
lutes a  body  of  water,  or  degrades  or  harms 
the  environment.  Violators  of  this  subsec- 
tion could  be  fined  up  to  $250,000,  impris- 
oned for  up  to  five  years,  or  both. 

Subsection  lil-Drug  Pollution  Fund.~ 
Subsection  (i)  will  establish  a  "Drug  Pollu- 
tion Fund"  in  the  U.S.  Treasury,  which 
shall  be  funded  by  fines  imposed  against 
polluters  for  violation  of  the  prohibition 
against  the  use  of  a  poison,  chemical,  or 
other  hazardous  substance  on  Federal  land 
in  connection  with  the  manufacture  or  dis- 
tribution of  a  controlled  substance.  Funds 
from  the  Drug  Pollution  Fund  will  be  made 
available,  subject  to  an  appropriation,  to  the 
heads  or  executive  agencies  or  departments 
for  the  cleanup  of  hazardous  substance  pol- 
lution resulting  from  drug  rieated  pollution 
on  Federal  lands. 

Subsection  (p— Arson  Involving  Timber- 
Subsection  (j)  will  remove  the  current 
$5,000  limit  on  fines  for  arson  on  Federal 
lands,  and  will  authorize  fines  of  up  to 
$250,000  for  arson  on  Federal  lands. 

Subsection  ^Ac>— Report— Subsection  (k) 
will  require  the  Secretary  of  Agriculture 
and  the  Attorney  General  to  report  to  Con- 
gress within  180  days  after  enactment  of 
H.R.  5210  concerning  their  activities  to  ex- 
pedite the  investigation  and  enforcement  of 
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criminal  violations  relating  to  marijuana 
and  other  controlled  substances  that  are 
manufactured,  distributed,  or  dispensed  on 
National  Forest  System  lands. 

I  commend  the  House  leadership  for 
bringing  this  legislation  to  the  floor 
prior  to  the  adjournment  of  the  100th 
Congress,  and  urge  my  colleagues  to 
support  this  bill. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  rise  in  opposition  to  the  conference 
agreement.  While  this  report  reflects 
the  hard  work  of  many  of  my  col- 
leagues to  resolve  the  problems  that 
plague  us  from  the  flood  of  illegal 
drugs  into  this  country,  I  find  myself 
unable  to  support  it. 

I  understand  that  this  agreement 
will  not  Include  any  expansion  of  the 
"exclusionary  rule"  which  limits  the 
introduction  into  evidence  in  Federal 
trial,  illegally  seized  items.  The  agree- 
ment also  will  provide  for  congression- 
al consideration  of  changes  in  habeas 
corpus  procedures. 

But  are  these  improvements  real  or 
illusionary?  This  legislation  has  an  au- 
thorized spending  level  of  more  than 
$2  billioin,  but  is  only  funded  for  $500 
million  in  this  fiscal  year,  evenly  split 
between  law  enforcement  efforts  and 
rehabilitation,  education  and  treat- 
ment programs.  This  very  modest 
fimding  level  undervalues  the  overall 
enforcement  impact  and  implementa- 
tion of  this  antidrug  legislation. 

In  addition  the  conferees  agreed  on 
language  giving  the  Justice  Depart- 
ment 9  months  to  develop  a  system 
that  would  allow  guin  dealers  to  deter- 
mine whether  prospective  handgun 
purchasers  are  convicted  felons.  This 
is  a  variation  on  the  House  provision 
substituted  in  place  of  the  7-day  wait- 
ing period  for  gun  purchasers. 

Specifically.  I  am  opposed  to  the 
provision  which  would  provide  for  a 
Federal  death  penalty  for  drug  related 
murders.  The  death  penalty  is,  in  all 
circumstances,  cruel  and  unusual  pun- 
ishment which  many  feel  violates  the 
United  States  Constitution.  I  am  con- 
cerned about  the  death  penalty  be- 
cause the  facts  show  that,  in  States 
which  have  enacted  the  death  penalty 
provisions,  black  people  are  dispropor- 
tionately represented  on  death  row. 
The  facts  also  show  that  juries  have 
been  more  than  reluctant  to  impose 
the  death  penalty  when  the  defendant 
is  a  minor. 

The  addition  of  a  Federal  death  pen- 
alty for  drug-related  killings  to  this 
bill  will  not  be  an  effective  deterrent 
to  crime.  The  death  penalty  provision 
will,  however,  undermine  U.S.  efforts 
to  go  after  the  big  drug  kingpins  oper- 
ating overseas.  Federal  prosecutors 
and  State  Department  legal  experts 
agree  that  the  vast  majority  of  coun- 
tries which  we  have  extradition  agree- 
ments with,  will  not  agree  to  extradite 


any  of  their  citizens  to  a  nation  where 
they  face  the  prospect  of  the  death 
penalty. 

There  are  only  two  instances  where 
Federal  law  imposes  the  death  penalty 
in  two  very  narrow  circumstances: 
First,  for  espionage  by  a  member  of 
the  Armed  Forces;  and  second,  for 
death  resulting  from  an  aircraft  hi- 
jacking. This  agreement  imposes  the 
death  penalty  for  killings  by  someone 
involved  with  drugs.  This  broad  lan- 
guage would  include  persons  even  re- 
motely involved  in  illegal  drugs. 

Mr.  Speaker,  the  inclusion  of'  the 
death  penalty  amendment,  the  imposi- 
tion of  civil  penalties  on  those  not  con- 
victed of  any  offense,  and  the  arbi- 
trary deprivation  of  Federal  benefits 
on  individuals  in  addition  to  sanctions 
imposed  by  the  courts,  are  among  the 
controversial  provisions  which  fly  in 
the  face  of  the  Bill  of  Rights.  I  doubt 
that  these  expansive  provisions  are 
necessary  or  needed  to  win  the  war  on 
illegal  drugs  in  America. 

The  Reagan  administration  has  not 
aggressively  enforced  existing  laws  to 
significantly  reduce  the  flow  of  illegal 
drugs  into  our  country.  In  addition, 
the  current  administration  appears  to 
lack  a  commitment  to  help  turn  this 
situation  around  to  save  our  youth 
and  to  save  our  communities. 

Therefore  I  am  compelled  to  vote 
against  passage  of  the  conference 
report  on  the  Omnibus  Drug  Bill. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  in  support  of  this  conference 
agreement.  This  is  a  good  bill.  It  is 
better  late  than  never.  Something  is 
better  than  nothing. 

There  is  something  else  that  needs 
to  be,  said  in  the  discussion  of  this 
agreement. 

There  are  many  of  us  in  the  Con- 
gress who  are  still  trying  to  find  out 
what  our  Government  is  doing  to  stop 
complicity  of  foreign  officials  in  other 
nations  engaged  in  aiding  drug  traf- 
fickers who  are  sending  the  crippling 
and  killing,  illegal  drugs  to  the  United 
States. 

We  want  to  know  what  is  going  on.  I 
know  of  a  number  of  House  commit- 
tees conducting  investigations  on  the 
issue  of  complicity  of  foreign  officials 
in  drug  trafficking:  Appropriations. 
Judiciary,  Drug  Abuse  and  Narcotics 
Control,  and  Government  Operations. 
And,  in  the  Senate  the  Committee  on 
Foreign  Relations  is  active. 

We  can  pass  bills  all  day  long  in  this 
Congress.  But.  there  are  essentially 
two  things  that  have  to  be  done  to 
stop  drugs. 

First,  Congress  and  the  American 
people  must  discourage  the  use  of  ille- 
gal drugs  and  abusing  legal  drugs. 


Second,  the  United  States  must  stop 
people  in  other  nations  from  export- 
ing illegal  drugs  to  the  United  States. 

An  article  in  the  October  8  edition  of 
The  Economist  reports  that  the  value 
of  the  imderground  drug  economy  in 
Bolivia.  Colombia,  and  Peru  is  about 
$20  billion.  That  is  billion  with  a  cap- 
ital B.  Virtually  all  of  the  $20  billion  is 
drained  from  Americans  victimized  by 
drug  use.  I  ask  that  this  article  be 
made  a  part  of  the  Recoro. 

To  achieve  the  goals  set  forth  this 
drug  bill  requires  consistent  coopera- 
tion among  executive  branch  agencies 
and  between  such  agencies  and  the 
Congress  with  respect  to  information 
about  foreign  activities  which  would 
be  illegal  if  carried  out  in  the  United 
States  in  connection  with  the  produc- 
tion or  distribution  of  drugs  or  the 
management  of  money  generated  by 
such  drug  activities. 

Such  information  can  be  critical  to 
the  formulation  and  implementation 
of  United  States  policy,  both  foreign 
and  domestic,  including  the  enforce- 
ment of  Federal  drug  laws. 

The  Congress  must  have  access  to 
such  information  in  order  to  perform 
its  constitutional  oversight  and  law- 
making functions,  especially  with  re- 
spect to  the  formulation  and  imple- 
mentation of  United  States  foreign 
policy  and  with  respect  to  law  enforce- 
ment activities. 

Therefore,  the  Congress  intends 
that  the  executive  branch  will  cooper- 
ate to  the  fullest  extent  possible  to 
insure  that  the  Congress  has  access  to 
such  information.  The  Congress  also 
intends  the  executive  branch  to  ensure 
that  there  is  effective  sharing  and  dis- 
tribution of  such  information  within 
the  executive  branch  to  facilitate  the 
necessary  interagency  coordination  of 
U.S.  Government  foreign  policy  and 
law  enforcement  activities. 

The  Economist  article  follows: 
[Prom  the  Economist,  Oct.  8.  19881 
The  Cocaine  Economies— Latin  America's 
Killing  Fields 

"Latin  America's  only  successful  multina- 
tional" is  how  Mr.  Alan  Gaircia,  Peru's  presi- 
dent, has  accurately  described  the  drug 
trade.  Last  year  the  retail  sales  of  South 
America  cocaine  in  North  America  aind 
Western  Europe  were  probably  worth  more 
than  $20  billion— equivalent  to  world  retail 
sales  of  diamonds  in  1987,  or  Singapore's 
GDP  or  all  liquor  sales  in  America.  If  Co- 
lombia's Medellin  cartel,  a  syndicate  of  co- 
caine dealers,  were  a  corporation,  it  would 
rank  among  the  Fortune  500  companies, 
alongside  some  of  the  oil  giants. 

Cocaine  is  produced  from  coca  leaf.  Most 
is  grown  in  Bolivia,  Colombia  and  Peru.  (A 
small  amount  is  grown  in  Ecuador  and  Ar- 
gentina.) In  Colombia  cultivation  is  concen- 
trated in  the  south  and  south-east,  in,  eg, 
the  Amazonas  territory.  Peru's  main  co- 
caine-producing area  is  the  central  Upper 
Huallaga  Valley,  a  150-square-mile  coca 
field.  In  Bolivia  the  Chapare,  Beni  and 
Yungas  regions  are  big  coca-growing  areas. 
Coca  and  cocaine  are  among  their  leading 
exports,  overhauling  natural  gas  and  tin  in 
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BoUvU.  copper  In  Peru,  and  (proliably) 
second  only  to  coffee  In  Colombia.  Yet,  In 
all  official  statistics,  coca  does  not  exist. 

It  la  easy  to  explain  why.  For  one  thing,  it 
is  poUUcally  explosive.  Organisations  like 
the  IMF  and  World  Bank  are  fearful  of  of- 
fending member  governments  by  openly  ac- 
knowledging that  some  countries  earn  large 
amounts  of  foreign  exchange  from  drug 
trafficking.  Cocaine  money  is  also  Ignored 
t)ecause  reliable  data  are  hard  to  come  by. 
Figures  that  are  produced  are  never  com- 
plete. 

The  most  detailed  estimates  of  cocaine 
production  are  produced  by  the  United 
States  government  in  two  annual  reports. 
One,  from  the  State  Department,  is  the 
International  Narcotics  Control  Strategy 
Report  (INCSR).  The  other  is  produced  by 
the  National  Narcotics  Intelligence  Consum- 
ers Committee  (NNICO.  which  is  chaired 
by  the  Intelligence  chief  of  the  Drug  'En- 
forcement  Administration  and  Includes  rep- 
reaenutives  of  12  federal  agencies.  The 
NNICC  report  includes  estimates  of  cultiva- 
tion and  production  (of  illegal  drugs),  statis- 
tics on  drug  abuse,  prices  and  trends  in  traf- 
ficking. 

Even  these  raw  data  are  not  precise.  For 
example,  cultivation  estimates  rely  on  aerial 
surveys  which  cannot  hope  to  home  in  on 
all  coca-producing  areas.  Many  outside  the 
United  States  government  believe  that  the 
NNICC's  estimates  are  too  low.  One  critic  is 
Mr.  Renssalaer  Lee.  a  foreign-policy  consult- 
ant in  Washington  and  an  authority  on  the 
the  cocaine  trade.  He  says  that  Peru  esti- 
mates that  300.000  hectares  were  planted 
with  coca  last  year,  the  NNICC  puts  the 
figure  at  98.000-121,000  hectares. 

However,  the  NNICC  figures  are  the  best 
available  and.  at  least,  err  on  the  side  of 
caution.  Based  on  these  figures,  it  Is  reason- 
able to  suppose  that  retail  sales  of  South 
American  cocaine  mostly  in  North  America 
and  Europe  were  t22  billion  last  year.  Of 
that.  South  Americans  may  have  received  $3 
billion,  with  the  rest  going  to  middlemen. 
This  figure  is  roughly  in  line  with  estimates 
made  by  drug-trade  watchers.  Mr.  Renssa- 
laer Lee  puts  the  figure  at  $3  billlon-5  bU- 
Uon.  Mr.  Francisco  Thouml.  a  Colombian 
economist,  thinks  gross  export  revenues  for 
South  America  are  Just  under  $2  bUlion. 

As  a  producer  of  coca,  Colombia  is  in  dis- 
tant third  place  behind  Bolivia  and  Peru. 
However.  It  is  the  center  of  refining  and  ex- 
porting. For  the  most  part.  Bolivians  and 
Peruvians  sell  coca  paste  to  Colombian  traf- 
fickers, who  convert  it  into  cocaine  and 
export  it.  The  value  added  is  impressive.  In 
1987  a  Colombian  refiner  could  purchase  2.5 
klloa  of  paste  for  as  little  as  $500,  and  then 
convert  It  into  one  kilo  of  cocaine  with  an 
export  price  of  up  to  M.OOO. 

Colombians.  Involved  heavily  in  traffick- 
ing ocerseas.  receive  the  largest  chunk  of  co- 
caine revenue— perhaps  half  the  total— with 
the  remainder  divided  more  or  leas  equally 
between  Bolivians  and  Peruvians.  On  that 
basis.  Colombians  would  have  grossed  about 
$1.5  bUllon  last  year.  Bolivians  and  Peruvi- 
ans each  $750m. 

It  does  not  necessarily  follow  that  the 
countries  themselves  received  that  much 
foreign  exchange  from  the  cocaine  trade.  A 
large  portion  of  the  money  received 
abroad— by.  for  example,  Colombian  traf- 
fickers baaed  In  Miami— is  not  repatriated. 
And  a  lot  of  earned  In  South  America  does 
not  stay  there.  Cash  Is  not  so  much 
laundred  as  rlnaed,  then  exported  and  In- 
vested abroad.  Most  dnig-watcbers  reckon 
that  coca-exporting  countries  receive  In  for- 


eign exchange  about  half  the  export  reve- 
nues earned  by  traffickers— or  $1.5  billion. 
For  1987  this  would  mean  $750m  for  Colom- 
bia and  $375m  each  for  Bolivia  and  Peru. 

Relate  these  figures  to  official  economic 
statistics  and  they  look  too  low.  Colombia's 
GDP  is  50%  bigger  than  Peru's  and  six  and 
a  half  times  the  size  of  Bolivia's.  Colombia's 
GDP  last  year  was  about  $41  billion,  which 
would  make  $750m  In  cocaine  exports  equiv- 
alent to  Just  1.8%  of  GDP.  Peru's  GDP  was 
$27  billion,  giving  a  ratio  of  1.4%.  In  Bolivia, 
with  a  GDP  of  Just  $6  billion,  the  ratio 
jumps  to  6%. 

In  the  case  of  Bolivia,  the  cocaine  boom 
coincided  with  a  severe  economic  slump.  Be- 
tween 1981  and  1986.  GDP  declined  every 
year.  (A  modest  upturn  occurred  last  year, 
with  real  growth  of  about  1.5%)  Undoubted- 
ly, the  coca  dollars  cushioned  the  blow. 

COCAINE  INC. 

Like  any  other  business,  cocaine  traffick- 
ing needs  capital  and  a  distribution  system. 
It  also  has  overheads.  Expenses  include  raw 
materials  (coca),  chemicals  and  laboratories, 
chemists,  transport  and  business  services 
(legal  and  financial).  And  security,  which  in- 
cludes pay-offs  to  government  officials:  poli- 
ticians. Judges  and  policemen.  Protection 
money  is  also  paid  to  guerrillas,  such  as  Co- 
lombia's Fuerzas  Armadas  Revolucionarlas 
de  Colombia  (FARC). 

Coca  money  is  invested  in  local  economies 
through  various  routes.  In  Colombia  most 
of  the  leading  traffickers  are  based  in  Me- 
dellin,  the  country's  second  largest  city,  and 
Call,  a  city  in  the  south-west.  The  trafficers 
have  used  the  accumulated  profits  from 
years  of  drug-dealing  to  invest  in  legitimate 
businesses.  Pablo  Escobar  Gaviria,  allegedly 
one  of  the  leading  traffickers,  has  put  to- 
gether a  property  empire  worth  around  $2 
billion  and.  in  1982.  was  elected  to  the  Co- 
lombian Congress.  In  Bolivia.  Santa  Cruz— a 
one-horse  town  20  years  ago — has  also 
become  a  boom  town  partly  because  of  the 
drug  trade. 

One  of  the  clearest  effects  on  the  three 
cokedoms  is  that  drugs  provide  Jobs.  Mr.  Lee 
estimates  that  at  between  750.000  and  1.1m 
people  are  directly  employed  in  the  drug 
trade  in  Bolivia.  Colombia  and  Peru.  Since 
the  total  employed  In  the  three  countries  is 
20m.  about  5%  of  the  (officially  defined) 
working  population  is  employed  in  the  co- 
caine business. 

Farming  is  the  most  labour-intensive 
aspect  of  the  business,  and  most  leaf-pickers 
are  employed  in  Bolivia  and  Peru.  In  1983  a 
Bolivian  government  report  estimated  that 
300.000  Bolivians  were  engaged  in  cultivat- 
ing, processing  or  transporting  coca  and  its 
derivatives.  That  was  updated  last  year  to 
500.000.  The  official  workforce  of  Bolivia  is 
1.7m.  So  (on  that  figure)  the  cocaine  trade 
provides  one  in  every  three  of  four  Jobs. 
Even  allowing  for  the  underground  econo- 
my (and  assuming  many  of  those  employed 
in  the  cocaine  trade  are  not  on  official  em- 
ployment registers),  drug- trafficking  ac- 
counts for  around  20%  of  Jobs. 

In  Peru,  which  produces  twice  as  much 
coca  leaf  and  has  a  workforce  of  7m.  those 
employed  In  the  drugs  business  are  probably 
close  to  the  Bolivian  figure.  In  Colombia 
dim  employed),  the  third  largest  grower  of 
coca,  the  figure  wUl  be  much  lower. 

XZPOKT  AND  OIK 

Ever  since  lAtln  America's  debt  saga 
began  In  1982.  bankers  have  paid  great  at- 
tention to  the  ability  of  debtor  countries  to 
boost  foreign-exchange  earnings  so  they 
could  service  their  debts.  Although  coca  dol- 


lars have  had  a  big  effect,  they  are  nearly 
always  ignored  in  economic  analyses. 

One  exception  is  an  unpublished  study 
conducted  a  few  years  ago  by  an  economist 
at  the  United  States  Department  of  Agricul- 
ture. He  estimated  cocaine  revenues  and 
then  calculated  some  economic  ratios.  In 
Colombia,  cocaine  (and  marijuana)  exports 
were  equivalent  to  22-48%  of  legal  exports 
in  1984:  in  Bolivia.  26%  and  in  Peru  6-16%. 
Based  on  reasonable  estimates  of  cocaine 
export-income  for  1987.  narcotics  accounted 
for  the  equivalent  of  13V^%  of  Colombia's 
legal  exports.  14Vi%  of  Peru's  and  75%  of 
Bolivia's. 

The  coca  dollars  are  absorbed  into  the 
three  economies  In  a  fairly  straightforward 
way.  A  State  Department  official  describes 
how  the  system  worked  when  he  was  based 
in  Peru  in  the  early  1980s.  "Collectors" 
would  purchase  leaves  from  farmers,  paying 
them  in  Peruvian  currency  (then  the  sol, 
now  the  tnti).  and  then  convert  the  leaves 
into  coca  paste.  The  collectors  would  then 
sell  the  paste  to  traffickers,  who  would  typi- 
cally pay  them  In  American  dollars.  Since 
the  collectors  had  no  need  for  greenbacks, 
they  would  sell  the  dollars  to  money-chang- 
ers for  Peruvian  currency.  The  moneymen, 
in  turn,  would  sell  the  dollars  at  a  profit  to 
commercial  banks.  Says  the  official,  "there 
was  no  real  control  over  the  dollars." 

In  fact,  the  governments  of  Bolivia.  Co- 
lombia, and  Peru  have  (xxasionally  created 
financial  mechanisms  through  which  coca- 
dollars  could  be  at»orbed  into  the  official 
economy.  Some  of  these  are  described  in 
Hot  Money"  by  Mr.  R.T.  Nay  lor.  an  econo- 
mist at  Montreal's  McGiU  University.  In  Co- 
lombia so-called  ventalllas  sinlestras— "left- 
handed  windows'"— were  opened  at  the 
banks,  where  customers  could  exchange 
black-market  dollars  for  local  currency.  In 
Peru  cocaine  money  "returned  home  to  a 
warm  and  officially  sanctioned  welcome."  In 
the  late  1970s  "Peru  deliberately  abolished 
exchange  controls  to  attract  cocadollars,  ex- 
changing them  for  local  currency  or  for 
dollar-denominated  certificates  of  deposit 
(CDs)  with  no  questions  asked.  Peruvian 
t>anks  expanded  rapidly  into  cocaine  coun- 
try to  sop  up  the  flow. " 

Bolivia  got  into  the  act  of  1985.  when  its 
New  Economic  Policy  was  launched.  The 
government  and  banking  system,  said  Mr. 
Naylor.  "officially  went  into  the  laundry 
business.  In  an  appeal  for  dope  money  to 
come  home— all  would  be  forgiven— the  new 
policy  decreed  that  "No  proof  need  be  given, 
at  the  national  departmental,  or  municipal 
level,  of  the  origins  of  assets  invested  during 
the  next  four  months"  The  central  bank 
began  marketing  bearers  CDs  in  dollar  de- 
nominations with  a  guaranteed  10%  rate  of 
return." 

In  addition,  the  traffickers'  capital  may 
move  back  and  forth  between  their  home 
countries  and  foreign  boltholes.  In  the  case 
of  the  Colombian  traffickers.  Mr.  Thouml 
suspects  that  the  trend  is  now  to  bring 
home  money  invested  outside  Colombia- 
partly  because  traffickers  fear  that  their 
assets  may  be  seized  by  United  States  drug- 
busters.  By  contrast,  they  have  relatively 
little  fear  of  the  Colombian  authorities. 
Whatever  the  case,  there  is  little  doubt  that 
cocadollars  have  helped  all  three  countries 
cope  with  balance-of-payments  problems 
and  thus,  foreign  debts.  In  Colombia,  the  co- 
caine boom  Is  probably  a  big  reason  why  the 
government  has  been  able  to  avoid  resched- 
uling foreign  debt.  Even  so.  the  coca-produc-  % 
Ing  countries  have  had  to  pay  a  high  eco- 
nomic price  for  their  drug  Industry. 
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The  Influx  of  cocaine  money  has  led  to 
economic  distortions.  The  surge  of  drug  dol- 
lars into  Colombia  spurred  inflation.  The 
money  encouraged  banks  to  be  less  prudent 
about  their  lending,  so  bad  debts  soared.  Mr. 
Thouml  argues  that  Colombia  has  experi- 
enced something  akin  to  the  "Dutch  dis- 
ease". This  phenomenon  occurred  in  Hol- 
land In  the  1970s  when  a  sudden  surge  of 
Income  from  natural  gas  exports  distorted 
the  Dutch  economy.  Just  a£  the  energy 
boom  pushed  up  the  value  of  the  guUder 
and  made  many  other  Dutch  exports  un- 
competitive, the  coca  boom  (coupled  with 
rising  income  from  coffee  exports)  pushed 
up  the  Colombian  peso,  which  undermined 
Colombia's  efforts  to  boost  non-traditional 
exports. 

Away  from  economics,  the  price  has  also 
been  high.  When  an  illegal  business  be- 
comes big  enough,  a  country's  political 
system  becomes  corrupted.  Colombia's  fabu- 
lously wealthy  traffickers  have  garnered 
tremendous  political  power,  enabling  them 
to  undermine  the  authority  of  the  state. 
"That  is  now  a  parallel  orguilsatlon  that  is 
controlled  by  the  narcos,"  says  Mr.  Thoumi. 
Mr.  Renssalaer  Lee  has  written  that  "drug 
barons  today  are  major  political  forces  in 
countries  such  as  Bolivia,  Colombia,  and 
Peru,  carving  out  states  within  states  in 
coca-producing  regions,  sometimes  forming 
alliances  of  convenience  with  local  leftist 
guerrillas,  undermining  authority  with  brib- 
ery and  assassinations,  and  amassing 
enough  armed  might  to  keep  governments 
at  bay.  The  erosion  of  the  authority  of  the 
state  has  direct  consequences  for  the  econo- 
my. The  government  finds  it  more  difficult 
to  collect  taxes,  implement  development 
programmes  and  protect  property  of  honest 
citizens. 

Production  of  coca  leaf  has  grown  drasti- 
cally in  recent  years.  A  great  deal  of  (X)ca 
planted  In  the  late  1970s  began  to  filter  on 
to  the  market  in  the  early  1980s  (see  chart 
below).  Coca,  like  any  other  commodity,  is 
subject  to  the  laws  of  supply  and  demand. 
With  the  extra  output,  wholesale  and  street 
prices  of  cocaine  have  been  falling.  Couple 
that  with  rising  overheads  and  increasing 
competition  and  the  result  is  predicable: 
traffickers  have  seen  a  profit  squeeze.  They 
have  reacted  like  conventional  businessmen. 

In  recent  years  non-Colombians  have 
become  "veriically  integrated"  in  an  effort 
to  cut  out  the  middlemen.  In  the  early  1980s 
a  Bolivian  c(x»ine  king,  Roberto  Suarez 
Gomez,  moved  heavily  into  refining.  "The 
Colombians  no  longer  have  a  stranglehold 
on  the  business",  says  one  drugs-watcher. 

The  Colombians  formed  a  cartel.  Under  a 
sort  of  market-sharing  arrangement,  the 
Medellin  cartel  enjoyed  hegemony  in  the 
southeastern  United  States,  including  the 
huge  Miami  market,  while  traffickers  from 
the  city  of  Call  dominated  the  New  York 
market.  Just  like  a  corporation  expanding 
through  acquisition,  the  Medellin  cartel  has 
mounted  a  takeover  bid  for  the  cocaine  busi- 
ness in  New  York.  (Colombians  accounted 
for  10%%  of  all  trafficking  arrests  by  the 
Drug  E^nforcement  Administration  in  the 
United  States  last  year.) 

Commercially,  it  makes  sense:  capture  a 
larger  share  of  the  profits  on  each  kilo  of 
cocaine  by  becoming  more  involved  in  for- 
eign distribution.  But,  like  any  hostile  bid 
on  Wall  Street,  the  Colombians  have  met 
with  fierce  opposition— touching  off  wars  in 
American  cities  that  are  fought  with  guns, 
not  proxies.  With  a  glut  of  cocaine  on  world 
markets,  traffickers  are  also  trying  to  bring 
in  new  customers.  The  main  focus  of  this 
marketing  drive  is  Western  Europe. 
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Are  cocaine  and  cocadollars  so  crucial  to 
the  economies  of  the  three  South  American 
countries  that  little  can  (or  will)  be  done 
about  drug-growing?  Colombia,  the  largest 
and  strongest  of  the  three  economies,  co- 
caine revenues  are  relatively  small  in  rela- 
tion to  GDP.  The  coca  trade  also  provides 
relatively  few  Jobs.  But  it  is  a  useful  export 
and  Colombia's  trade  balance  would  suffer 
if  the  business  suddenly  disappeared.  Peru 
is  more  vulnerable.  The  economy  is  weaker, 
and  far  more  peasants  depend  on  coca  for 
their  livelihood. 

In  Bolivia  the  cocaine  trade  has  a  huge 
impact  on  growth,  employment  and  the  bal- 
ance of  payments.  In  recent  years,  with  the 
economy  stagnating  and  unemployment 
high,  legal  exports  have  brought  in  only 
modest  revenue.  A  1987  report  to  Bolivia's 
chamber  of  deputies  stated:  "The  illegal 
trafficking  of  coca  leaves  and  its  by-prod- 
ucts has  become  the  most  dynamic  sector  in 
the  economy.  .  .  ."  Flavio  Machicado,  a 
former  finance  minister,  was  quoted  in  1986 
as  saying:  "Bolivia  has  gone  from  the  econo- 
my of  tin  to  the  economy  of  coca.  If  narcot- 
ics were  to  disappear  overnight,  we  would 
have  rampant  unemployment.  There  would 
be  open  protest  and  violence."  Bolivia  ap- 
pears to  be  addicted  to  cocaine. 

In  its  latest  narcotics  control  report, 
America's  State  Department  says:  "If  we  are 
to  make  a  difference  in  cocaine  control,  a 
massive  infusion  of  economic  assistance  to 
the  region  will  be  required."  Unless  the  west 
can  find  ways  of  making  the  drug  less  lucra- 
tive it  is  unlikely  that  Bolivia,  Peru  and  Co- 
lombia can  ever  be  weaned  off  cocaine— even 
with  massive  foreign  assistance. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  want 
to  note,  with  respect  to  the  so-called 
drug  czar  provisions  contained  in  title 
I  of  the  amendment,  that  the  authori- 
ties conferred  upon  the  drug  czar  and 
his  office  must  be  exercised  in  a 
manner  consistent  with  the  provisions 
of  the  National  Security  Act  of  1947, 
as  amended.  These  provisions  include 
the  congressional  oversight  provisions 
of  title  V  of  that  statute  and  all  the 
various  responsibilities  and  authorities 
of  the  Director  of  Central  Intelligence, 
in  particular  his  responsibility  to  pro- 
tect intelligence  sources  and  methixls. 
The  amendment  further  requires  the 
Director  to  issue  such  regulations  as 
he  determines  to  protect  information 
regarding  intelligence  sources  and 
methods  furnished  under  the  bill. 

The  amendment  also  gives  the  drug 
czar  the  authority  to  prepare  a  nation- 
al drug  control  program  budget, 
review  the  budget  submission  of  all 
government  elements  with  drug  con- 
trol responsibilities  and  to  concur  in 
certain  transfers  or  reprogrammings 
of  national  drug  control  program 
funds. 

The  President,  in  Executive  Order 
12333,  has  also  given  the  Director  of 
Central  Intelligence  certain  budget  au- 
thorities unique  within  the  Govern- 
ment. He  must  review  and  approve  all 
the  elements  of  the  national  foreign 
intelligence  program,  which  embraces 


all  of  those  activities  of  Government 
to  collect,  process  and  analyze  nation- 
al intelligence  and  coimterintelligence. 
and  to  conduct:  covert  action.  These 
authorities  are  not  affected  by  the  re- 
sponsibility of  the  drug  czar  to  develop 
a  national  drug  program  budget,  since 
these  responsibilities  and  authorities 
do  not  abrogate  those  of  the  Director 
of  Central  Intelligence.  To  the  extent 
that  intelligence  elements  are  included 
in  the  national  drug  control  program 
budget,  the  Director  of  Central  Intelli- 
gence wUl  continue  to  be  able  to  ap- 
prove their  budgets,  thereby  ensuring 
that  they  respond  to  intelligence  col- 
lection priorities  and  overall  budget 
constraints  inmosed  upon  the  National 
Foreign  Intelligence  Program. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
problem  of  drugs  in  our  society  today 
is  one  of  great  consequence.  All  over 
our  Nation,  communities  are  being 
devastated  by  drug  abuse.  As  drug-re- 
lated crime  continues  to  rise,  our 
neighborhoods  are  becoming  play- 
grounds for  pushers. 

This  is  a  problem  that  must  be  dealt 
with  from  all  angles,  including  legisla- 
tion and  education.  As  a  member  of 
the  House  Judiciary  Subcommittee  on 
Crime.  I  am  proud  to  have  been  one  of 
the  original  architects  of  H.R.  5210.  an 
omnibus  antidrug  bill  which  attacks 
the  drug  problem  from  all  sides.  Not 
only  does  it  establish  stlffer  penalties 
for  drug  pushers  and  users,  but  it  also 
funds  drug  education  and  rehabilita- 
tion programs. 

Legislation,  however,  is  only  part  of 
the  solution  to  this  growing  problem. 
Our  communities  must  also  help  wage 
the  war  on  drugs  through  education 
and  social  programs. 

On  October  23,  Kentucky's  Champi- 
ons Against  Drugs,  in  cooperation  with 
the  National  Federation  of  Parents  for 
a  Drug  Free  Lifestyle,  will  be  sponsor- 
ing a  Red  Ribbon  Campaign  to  show 
its  support  in  promoting  a  drug-free 
lifestyle.  Red  ribbons  will  be  worn  by 
members  of  the  community  in  support 
of  the  program's  theme,  "The  Choice 
for  Me,  Drug  Free!" 

Hats  off  to  Kentucky  Gov.  Wallace 
Wilkinson  and  Pirst  Lady  Martha  Wil- 
kinson, the  honorary  chairpersons  of 
this  important  initiative.  I  believe  that 
programs  such  as  these  are  extremely 
important  for  community  awareness 
and  send  out  a  positive  message  to  our 
young  people,  showing  them  that  a 
drug-free  lifestyle  is  the  right  choice.  I 
encourage  other  States  to  support  pro- 
grams such  as  this  one  in  the  Com- 
monwealth of  Kentucky  and  to  attack 
the  drug  problem  on  aU  fronts. 

The  problem  of  drug  abuse  in  our  so- 
ciety cannot  be  tolerated  any  longer. 
It  is  a  tragedy  which  affects  everyone 
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in  our  community,  especially  our 
youth.  In  order  to  build  a  strong 
healthy  Nation  we  must  educate  our 
children  as  to  the  dangers  of  drugs 
and  help  them  make  the  choice  to  say 
"no"  to  drugs.  I  urge  everyone  to  help 
wage  the  war  on  drugs  to  end  this 
crisis. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

SCHEUER]. 

Mr.  SCHEUER.  Mr.  Speaker.  I 
would  like  to  congratulate  my  col- 
leagues, particularly  Chairman 
Ramgel,  Mr.  Oilman,  and  Mr.  Hughes 
for  their  outstanding  efforts  in  pro- 
ducing a  drug  bill  that  provides  for 
substantial  increases  in  funding  for 
drug  education,  treatment,  and  reha- 
bilitation. 

For  the  first  time,  a  drug  bill  passed 
by  the  Congress  provides  approximate- 
ly 50  percent  of  its  total  funding  for 
education,  rehabilitation,  and  treat- 
ment. This  bill  provides  more  money 
than  ever  before  for  such  programs. 

If  our  Nation  is  going  to  succeed  in 
reducing  drug  abuse,  we  must  devote 
far  more  of  our  attention  and  re- 
sources to  the  demand  side  of  the 
problem. 

We  must  perform  the  research  nec- 
essary to  learn  what  drug  education 
techniques  work  and  continue  to  in- 
crease funding  for  drug  education 
until  all  of  our  nation's  youth  are 
taught  about  the  dangers  of  drug 
abuse.  We  must  provide  the  money 
necessary  to  insure  that  every  addict 
who  wants  to  "get  the  monkey  off  his 
back"  has  access  on  request  to  treat- 
ment and  rehabilitation  programs. 

It  is  a  national  disgrace  that  drug 
abusers  desperately  seeking  help  must 
often  wait  a  year  or  longer  for  treat- 
ment. 

Hopefully,  this  bill  makes  the  begin- 
ning of  a  major  effort  to  deal  with  the 
demand  side  of  the  problem  since  our 
eradication  and  interdiction  programs, 
although  well-intentioned,  are  not 
working  and  dedicated  local  law  en- 
forcement professionals  are  over- 
whelmed. 

On  the  one  hand,  spending  is  spiral- 
ing  upward:  federal  funding  for  drug 
interdiction  programs  has  tripled  in 
the  last  8  years,  drug  seizures  have  in- 
creased tenfold  since  1982,  drug  relat- 
ed arrests  are  up,  and  authorities  are 
confiscating  record  numbers  of  cars, 
boats,  planes,  and  other  drug-related 
equipment. 

On  the  other  hand,  despite  the  bil- 
lions of  dollars  spent  each  year  on 
massive  law  enforcement  efforts,  there 
exists  a  parallel  upward  flow  of  illegal 
drugs  which  continue  to  flow  across 
our  borders  and  into  the  bodies  of 
your  youth  in  every  city,  town,  and 
hamlet  across  America.  Drugs  are  de- 
stabilizing our  cities,  two-thirds  of  all 
urban  crime  is  drug-related,  and  drug 


dealing  is  still  the  Job  of  choice  for 
many  inter-city  kids. 

I  support  this  bill  because  it  contains 
a  substantial  increase  in  education, 
treatment  and  rehabilitation  funding. 
But  I  support  it  with  reluctance  be- 
cause it  also  contains  further  increases 
in  funding  for  interdiction.  It  is  not  a 
perfect  bill,  but  many  members  of  this 
body  and  the  Senate  have  worked  long 
hours  to  hammer  out  a  compromise 
that  we  all  hope  will  advance  our  ef- 
forts to  reduce  drug  abuse  in  this 
country. 

I  am  not  suggesting  that  we  should 
eliminate  funding  for  eradication  and 
interdiction.  I  do  not  believe,  however, 
that  we  should  continue  to  increase 
funding  for  programs  that  are  not 
working  and  hold  very  little  hope  of 
working  in  the  future.  We  should  not 
throw  good  money  after  bad. 

Mr.  Speaker,  an  increasing  number 
of  law  enforcement  officials  are  ex- 
pressing their  concerns  that  policies 
aimed  at  interdicting  the  supply  of 
drugs  have  proved  futile. 

Nearly  3  years  ago.  Col.  Ralph  Mil- 
stead  of  the  Arizona  Department  of 
Public  Safety,  told  the  House  Select 
Committee  on  Narcotics  Abuse  and 
Control: 

Ultimately  there  will  be  no  victory  in  the 
war  on  drugs  until  American  attitudes  un- 
dergo a  fundamental  change.  The  solution 
liAjiot  in  reducing  supply,  but  in  reducing 
demand  for  drugs— let's  work  on  the 
demand  side  rather  than  keep  pouring 
money  on  the  supply  side.  I  liken  it  to  kill- 
ing a  snake  tail  first.  We  ought  to  start  at 
the  head  and  the  head,  of  course  is  the 
demand. 

In  July,  a  group  of  50  law  enforce- 
ment officials,  most  of  them  chiefs  of 
police,  called  on  the  President  auid 
Congress  to  provide  for  more  research 
to  evaluate  current  antidrug  efforts, 
noting  that  "without  such  research  we 
will  be  merely  throwing  money  at  the 
problem." 

They  said  research  should  be  done 
to  determine  how  to  reduce  the 
demand  for  drugs,  to  ascertain  which 
treatment  programs  will  best  keep  ad- 
dicts from  committing  crimes,  and  to 
weigh  the  costs  and  benefits  of  mas- 
sive police  crackdowns  on  drug  dealing 
locations. 

I    am    placing    their    letter    in    the 
Record  today   because  I   think   their 
questions  have  a  great  deal  of  merit. 
To  THE  President  or  the  United  States  and 
ALL  Members  or  the  U.S.  Congress 

We  are  police  executives  and  criminolo- 
gists concerned  about  the  nation's  crisis  of 
drug  abuse.  We  share  your  goal  of  reducing 
drug  abuse  and  crime  in  America  through 
major  new  legislation  this  year.  But  we  urge 
you  to  amend  the  current  legislative  propos- 
als. 

As  we  understand  it.  none  of  the  current 
proposals  Include  new  funding  for  action  re- 
search and  program  evaluation.  Such  re- 
search is  vital  to  winning  the  war  against 
drugs.  Without  such  research  we  will  be 
merely  throwing  money  at  the  problem.  We 
urge  you  to  include  in  any  new  drug  abuse 


bill  substantial  funding  for  action  research 
administered  by  agencies  such  as  the  Na- 
tional Institute  of  Justice  and  the  Bureau  of 
Justice  Statistic.  That  finding  can  help  us 
get  better  answers  to  such  tough  questions 
as: 

How  can  we  reduce  the  demand  for  illicit 
drugs? 

Which  treatment  programs  are  most  ef- 
fective in  keeping  drug  addicts  from  com- 
mitting crimes? 

How  can  we  use  drug  tests  of  arrestees 
most  effectively  in  planning  enforcement 
policies? 

What  are  the  costs  and  benefits  of  mas- 
sive police  crackdown  on  drug  dealing  loca- 
tions? 

Throwing  more  money  into  existing  pro- 
grams will  not  answer  these  and  other  criti- 
cal questions.  We  urge  you  to  invest  in 
better  strategic  knowledge  for  winning  this 
war. 

Signed: 

Anthony  V.  Bouza,  Chief  of  Police.  Minne- 
apolis, MN. 

Cornelius  J.  Behan.  Chief  of  Police.  Balti- 
more County.  MD,  and  President,  Police  Ex- 
ecutive Research  Forum. 

Lawrence  Whalen.  Chief  of  Police.  Cincin- 
nati, OH. 

Bishop  Robinson,  Commissioner  of  Public 
Safety.  MD. 

Maurice  Turner.  Chief  of  Police.  Washing- 
ton. DC. 

Daryl  F.  Gates,  Chief  of  Police,  Los  Ange- 
les, CA. 

Lee  P.  Brown,  Chief  of  Police.  Houston. 
TX. 

William  Hart.  Chief  of  Police.  Detroit.  Ml. 

Robert  J.  Ziamik.  Chief  of  Police,  Milwau- 
kee. WI. 

Robert  Wadman,  Chief  of  Police,  Omaha, 
NB. 

Fred  Taylor.  Director  of  Public  Safety, 
Dade  County.  FL. 

Francis  Roache,  Chief  of  Police,  Boston, 
MA. 

Frank  Jordon,  Chief  of  Police,  San  Fran- 
cisco. CA. 

Morris  G.  Redding.  Chief  of  Police,  Atlan- 
ta, GA. 

Robert  Burgeen,  Acting  Chief  of  Police, 
San  Diego.  CA. 

Edward  J.  Tilghman.  Commissioner  of 
Police.  Baltimore.  MD. 

Allen  Andrews.  Public  Safety  Commission- 
er, Peoria,  IL. 

Larry  Joiner.  Chief  of  Police,  Kansas  City, 
MO. 

John  J.  Golba.  Chief  of  Police.  Newark, 
NJ. 

Dwight  Joseph.  Chief  of  Police,  Colum- 
bus, OH. 

John  T.  Moran.  Chief  of  Police.  Las 
Vegas.  Nevada. 

Joe  Casey.  Chief  of  Police,  Nashville,  TN, 
and  President,  International  Association  of 
Chiefs  of  Police. 

Paul  Annee,  Chief  of  Police,  Indianapolis, 
IN. 

Sam  Rozzi,  Commissioner  of  Police, 
Nassau  County,  NY. 

Howard  Rudolph,  Chief  of  Police,  Cleve- 
land, OH. 

James  Jievy,  Director  of  Police,  Memphis, 
TN. 

Ralph  Pampina,  Chief  of  Police,  Pitts- 
burgh. PA. 

Daniel  P.  Guido,  Commissioner  of  Police, 
Suffolk  County,  NY. 

Sheriff  John  Duffy,  San  Diego  County, 
CA,  and  chairman  of  the  legislative  Com- 
mittee of  the  National  Sheriffs'  Association. 
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Reuben  Greenberg.  Chief  of  Police,  Clar- 
leston,  SC. 

Sheriff  James  McMillan,  Jacksonville.  FL. 

Ronald  Nelson,  Chief  of  Police,  Berkeley, 
CA  and  President  of  the  National  Organiza- 
tion of  Black  Law  Enforcement  Executives. 

Darrel  Stephens,  Executive  Director. 
Police  Executive  Research  Forum. 

Edward  Spurlock,  Commander,  Repeat 
Offenders  Project,  Washington.  D.C.  and 
President,  Police  Management  Association. 

Professor  Charles  Wellford,  University  of 
Maryland  and  Executive  Secretary,  Ameri- 
can Socl«ty  of  Criminology. 

E.  Roberta  Lesh,  Executive  Director, 
Police  Management  Association. 

Alfred  Blumstein,  Erik  Johnson  Professor 
of  Urban  Systems  Management  and  Dean, 
School  of  Urban  and  Public  Affairs,  Came- 
gle-MellOn  U. 

Albert  J.  Reiss,  Jr..  William  Graham 
Sumner  Professor  of  Sociology,  Yale  Uni- 
versity and  former  President,  American  So- 
ciety of  Criminology. 

Lloyd  Ohlin,  Touroff-Glueck  Professor 
Emeritus,  Harvard  Law  School. 

Robert  Boruch,  Professor  of  Psychology 
and  Statistics,  Northweastem  U. 

Arnold  Bamett,  Professor  of  Operations 
Research,  M.I.T. 

Lloyd  Street,  Professor  of  Human  Ecolo- 
gy, Cornell  University. 

Ronald  V.  Clarke,  Distinguished  Professor 
and  Dean,  School  of  Criminal  Justice,  Rut- 
gers Unlferslty. 

Richard  A.  Berk,  Professor  of  Sociology, 
U.C.L.A. 

Robert  Trojanowlcz,  Director,  School  of 
Criminal  Justice,  Michigan  State  University. 

Lawrence  W.  Sherman,  Professor  of  Crim- 
inology, University  of  Maryland. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  agreement 
to  H.R.  5210.  the  Omnibus  Drug  Initi- 
ative Act.  Although  I  have  some  reser- 
vations about  several  provisions  in  this 
legislation,  nevertheless,  on  balance  I 
believe  that  the  conferees  have  made  a 
reasonable  effort  and  have  markedly 
improved  this  legislation. 

I  am  very  pleased  that  the  confer- 
ence agreement  retained  important 
provisions  I  introduced  relating  to  sub- 
stance abuse  among  pregnant  women. 
These  provisions  will  offer  hope  and 
opportunity  to  the  hundreds  of  thou- 
sands of  women  who  are  putting  their 
infants  at  risk  by  using  drugs  during 
pregnancy.  Federal  leadership  and  di- 
rection is  needed  to  meet  the  chal- 
lenge of  drug  abuse  by  pregnant 
women,  and  this  bill  will  help  us  to  do 
Just  that. 

Mr.  Speaker,  the  past  several  years 
have  seen  an  astronomical  rise  in  the 
incidence  of  substance  abuse  among 
pregnant  women,  particularly  the  use 
of  cocaine  and  crack.  A  recent  study 
found  that  at  least  11  percent  of  the 
pregnant  women  surveyed  had  ex- 
posed their  babies  to  illegal  dnigs 
during  pregnancy.  These  data  suggest 
that  nationwide,  as  many  as  375,000 
infants  may  suffer  severe  health  ef- 
fects as  a  result  of  their  mother's  drug 


yse  each  year.  In  one  hospital  in  my 
congressional  district  alone,  one  to 
three  babies  are  being  bom  a  week  to 
mothers  who  use  drugs.  Harmful  ef- 
fects include  miscarriages,  premature 
birth,  low  birthweight,  malformation, 
developmental  disabilities,  and  crib 
death. 

In  looking  at  this  problem,  I  foimd 
existing  Federal  programs  to  help 
pregnant  women  using  drugs  to  be  in- 
adequate. Very  few  States  have  pre- 
vention and  treatment  programs  tar- 
geted specifically  to  pregnant  women. 
Irmovative  approaches  must  be  devel- 
oped to  address  the  unique  needs  of 
pregnant  women,  who  do  not  fit  into 
traditional  treatment  programs. 

In  response  to  this  epidemic,  and  to 
the  lack  of  current  Federal  progrsims 
targeted  to  pregnant  women.  I  intro- 
duced legislation  earlier  this  year 
known  as  the  Drug  Free  Mothers  and 
Babies  Act.  Several  provisions  of  this 
legislation  were  incorporated  into  the 
Omnibus  Drug  Initiative  Act.  One  pro- 
vision directs  the  Office  of  Substance 
Abuse  Prevention  to  make  grants  for 
model  prevention,  education,  and 
treatment  projects  for  substance  abus- 
ing pregnant  women.  In  addition,  this 
legislation  targets  Federal  research  ef- 
forts on  the  effects  of  substance  abuse 
on  pregnant  women  and  their  infants. 
Finally,  the  bill  establishes  a  program 
of  demonstration  projects  for  IV  Drug 
Abuse  and  AIDS  which  could  encour- 
age treatment  programs  for  pregnant 
women. 

I  would  like  to  commend  Congress- 
man Waxman  and  Congressman  Shaw 
for  their  steadfast  commitment  and 
response  to  my  request  for  support 
and  their  diligent  efforts  on  the  Vento 
amendments.  Their  assistance  was  cru- 
cial to  making  these  new  programs  to 
help  pregnant  women  break  the  cycle 
of  drug  abuse  a  reality. 

This  bill  contains  important  provi- 
sions that  would  help  eradicate  the 
production  and  trafficking  of  illegal 
drugs  on  the  one-third  of  our  Nation's 
lands  that  are  in  Federal  ownership. 
The  national  parks,  national  forests, 
and  public  lands  are  being  abused  by 
the  cultivation,  production,  and  distri- 
bution of  illegal  substances.  This 
abuse  has  become  a  threat  to  the 
health  and  safety  of  recreationists  and 
is  polluting  the  environment  and  hurt- 
ing wildlife.  H.R.  5210  is  an  important 
step  toward  ensuring  that  our  parks, 
forests,  and  public  lands  have  healthy 
environments  that  are  safe  places  for 
Americans  to  visit  and  enjoy.  These 
specific  provisions  have  been  worked 
out  with  the  Park  and  Public  Lands 
Subconunittee  which  I  have  the  re- 
sponsibility to  chair. 

H.R.  5210  combats  illegal  drugs  on 
Federal  lands  in  several  significant 
ways: 

First.  It  authorizes  increased  annual 
funding  for  drug-related  law  enforce- 
ment for  the  major  land  management 


agencies.  It  authorizes  $1.5  million  for 
the  Bureau  of  Land  Management.  $3 
million  for  the  National  Park  Service, 
and  $10  million  for  the  Forest  Service. 

Second.  The  bill  makes  it  a  criminal 
act  with  stiff  penalties  to  pollute  na- 
tional forests  with  poisons  and  hazard- 
ous substances  while  manufacturing  or 
distributing  illegal  drugs. 

Third.  It  gives  the  Forest  Service, 
for  the  first  time,  the  authority  to 
combat  drugs  outside  the  boundaries 
of  the  national  forests  as  long  as  these 
activities  pertain  to  violations  within 
the  national  forest.  The  agency  now 
will  be  able  to  pursue  drug  traffickers 
who  flee  across  national  forest  bound- 
aries, to  interview  witnesses  after  they 
have  left  national  forests  and  to  make 
arrests  wherever  suspects  are  appre- 
hended. The  National  Park  Service 
and  Bureau  of  Land  Management  al- 
ready have  this  authority. 

Fourth.  The  bill  give  the  Forest 
Service  the  authority  to  deputize  law 
enforcement  officials  from  other  agen- 
cies to  help  fight  drugs  on  the  nation- 
al forests  and  to  combat  other  types  of 
violations  as  well.  Similar  authority  al- 
ready exists  for  the  Park  Service  and 
the  BLM. 

Mr.  Speaker,  all  these  provisions 
that  help  our  land  management  agen- 
cies fight  the  war  on  drugs  are  the 
result  of  a  consensus.  The  Park  and 
Public  Lands  Subcommittee  of  the  In- 
terior and  Insular  Affairs  Conunittee 
members  and  staff  have  spent  many 
hours  negotiating  with  the  House  and 
Senate  Judiciary  Committees,  the 
House  and  Senate  Agriculture  Com- 
mittees, and  the  Federal  agencies  in- 
volved. The  resulting  compromise  has 
been  agreed  to  by  both  the  minority 
and  majority  of  all  the  committees 
which  have  Jurisdiction.  The  changes 
we  have  agreed  to  include: 

First.  Removing  language  from  the 
Senate  passed  bill  which  would  au- 
thorize the  Attorney  General  to  de- 
clare law-enforcement  emergencies  on 
Federal  lands  during  which  he  could 
suspend  the  police  powers  of  State  and 
local  goverrmients. 

Second.  New  language  creating  stiff 
new  penalties  for  placing  hazardous 
devices  on  Federal  lands  designed  to 
injure  innocent  people. 

Third.  A  new  provision  that  estab- 
lishes a  fund  from  fines  collected  from 
drug  traffickers  who  have  been  con- 
victed of  polluting  Federal  lands.  The 
fund  would  be  used  to  clean  up  the 
pollution. 

I  am  proud  that  so  many  diverse  in- 
terests were  able  to  come  to  an  agree- 
ment on  how  we  should  eradicate 
drugs  from  the  Federal  lands. 

The  war  against  drugs  must  be 
fought  simultaneously  on  several 
levels.  First,  we  must  educate  people, 
especially  young  people,  about  the 
dangers  of  illegal  drugs  so  that  they 
will   know   the   dangers   which   they 
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face.  Second,  we  must  increase  our  ef- 
forta  at  prevention  and  the  interdic- 
tion of  Illegal  drugs.  This  requires  not 
only  a  strong  domestic  effort  in  cur- 
tailing the  demand  for  Ulegal  drugs 
here  at  home,  but  a  coordinated  effort 
with  foreign  nations  as  well  which 
grow  and  export  illegal  drugs  Into  the 
United  States.  We  must  find  new  ways 
to  help  people  in  those  nations  find 
economic  alternatives  to  producing  il- 
legal drugs.  Finally,  we  must  make 
better  efforts  at  treatment  for  those 
who  use  or  are  addicted  to  illegal 
dnigs.  such  as  the  provisions  added  by 
the  Vento  amendments  for  drug-free 
mothers  and  babies.  The  costs  to  our 
society  in  terms  of  higher  health  care 
expenses,  lost  productivity,  and  the 
clogging  of  our  Judicial  system  are 
much  too  high  to  ignore.  We  must  ap- 
proach the  issue  of  treatment  with 
sensitivity  for  those  who  are  trying  to 
rebuild  their  lives. 

The  legislation  before  the  House 
today  addresses  all  three  of  these  con- 
cerns in  some  measure. 

I  applaud  the  conferees  for  retaining 
stiff  sentences  for  those  who  use  chil- 
dren in  the  production  of  sexually  ex- 
plicit pornographic  material  and  for 
dropping  vague  legislative  language  of 
dubious  constitutionality  which  would 
have  made  it  more  difficult  for  pros- 
ecutors to  obtain  criminal  convictions 
In  certain  cases.  Judges  and  Juries 
need  clear  and  unambiguous  standards 
to  discharge  their  duty.  The  confer- 
ence agreement  is  a  significant  im- 
provement over  the  early  versions  of 
this  initiative. 

Similarly,  the  conferees'  agreement 
to  drop  the  so-called  good  faith  excep- 
tion to  the  exclusionary  rule  is  a  posi- 
tive step  in  giving  our  police  and  Judi- 
cial system  a  firm  and  clear  standard 
which  will  make  their  Jobs  easier:  not 
more  difficult.  Judges  and  Juries 
should  be  able  to  devote  their  atten- 
tion to  asaesslng  objective  evidence  of 
guilt  or  innocence,  and  not  subjective 
arguments  about  whether  or  not  the 
police  acted  in  good  faith  before  seiz- 
ing evidence  in  drug-related  crimes. 
The  codification  of  the  existing  court 
decisions  on  the  exclusionary  rule  is 
Included  In  this  legislation,  which 
means  that  there  will  be  no  expansion 
of  the  exclusionary  rule. 

Mr.  Speaker,  while  the  conferees 
have  made  some  progress  in  improving 
this  legislation,  I  regret  that  they 
have  provided  for  the  reinstatement  of 
a  Federal  death  penalty.  There  is  no 
doubt  or  argument  whatsoever  that 
drug-related  homicides  are  dlsplcable 
erfmea  which  deserve  severe  punlsh- 
ment.  However,  the  numerous  argu- 
ments against  the  death  penalty  do 
not  lose  their  merit  simply  because  the 
nature  of  the  crime  Is  drug-related 
rather  than  non-dr\ig-related.  Regret- 
tably, legitimate  concerns  about  bias. 
inequtty.  deterrence,  and  Irreversible 
mWalTf  are  Ignored  In  favor  of  a  niah 


to  reinstate  the  death  penalty  so  that 
we  can  look  tough  on  drug-related 
crime.  Indeed,  it  is  ironic  that  this  pro- 
vision may,  in  fact,  make  It  more  diffi- 
cult and  in  some  instances  impossible 
to  bring  certain  defendants  hiding  in 
foreign  countries  to  Justice  in  a  U.S. 
court  of  law  because  of  certain  treaties 
or  policies  of  foreign  nations  which 
forbid  extradition  to  the  United  States 
where  a  capital  sentence  would  likely 
be  imposed.  Finally,  the  lengthy  ap- 
peals process  for  those  who  are  tried 
in  our  Federal  courts  and  who  receive 
the  death  sentence  will  insure  that 
Justice  will  be  neither  swift  nor  cer- 
tain. 

While  I  continue  to  have  serious  res- 
ervations about  the  so-called  user  ac- 
countability provisions  of  the  bill 
which  would  suspend  Federal  aid  for 
people  who  need  that  very  same  assist- 
ance to  defeat  the  vicious  circle  of 
drug  abuse,  the  conferees  have  de- 
layed the  effective  date  of  these  cuts 
until  September  1.  1989,  thereby 
giving  the  next  President  and  Con- 
gress, and  possibly  the  courts,  an  op- 
portunity to  reexamine  this  issue 
before  it  impacts  the  innocent  or 
places  a  double-Jeopardy  type  of  pen- 
alty in  law.  I  hope  that  following  the 
election  and  early  next  year,  the  new 
Congress  will  bring  more  balance  and 
sense  to  bear  in  addressing  this 
matter. 

Mr.  Speaker,  there  is  no  doubt  that 
we  face  a  serious  problem  with  illegal 
drugs  and  drug  abuse  in  this  country. 
But  we  cannot  legislate  away  drug 
abuse.  We  must  put  in  place  a  good 
and  fair  policy  which  is  based  upon 
common  sense.  In  a  crisis,  there  is 
often  a  temptation  to  posture  and  to 
look  tough,  regardless  of  what  the 
effect  of  legislative  action  might  actu- 
ally be  upon  constitutional  rights.  But 
it  Is  in  precisely  those  circimistances, 
in  a  crisis  situation,  where  constitu- 
tional values  are  at  risk  of  being  aban- 
doned that  they  must  be  protected 
most  vigorously.  I  voted  against  H.R. 
5210  when  it  was  before  the  House  on 
September  22  because  it  included  nu- 
merous floor  amendments  that  frank- 
ly were  111-concelved  provisions  that  I 
t>elleved  made  it  more  difficult  in  the 
final  analysis  to  stem  the  drug  prob- 
lem. Today,  I  will  support  the  legisla- 
tion before  the  House  because,  while  It 
is  far  from  perfect.  It  is  a  more 
thoughtful  and  effective  legislative 
product.  Therefore.  I  urge  my  col- 
leagues to  support  the  passage  of  the 
Omnibus  Drug  Initiative  Act  of  1988. 

Mr.  RANOEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Callfomla  [Mr.  Am- 
maaoif]. 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise 
In  support  of  the  Anti-Drug  Abuse  Act 
of  1988.  and  In  particular  that  portion 
contributed  by  the  Committee  on 
Public  Works  and  Transportation. 


In  1987,  the  drug  trafficking  indus- 
try in  the  United  States  expanded  to 
an  estimated  $180  billion  a  year  busi- 
ness that  has  permeated  every  seg- 
ment of  our  society  and  has  spawned 
an  underground  empire  of  crime,  vio- 
lence, and  corruption. 

Drug  abuse  is  now  a  major  national 
public  health  threat  that  continues  to 
grow. 

It  was  estimated  for  last  year  that 
there  were  600.000  active  heroin  ad- 
dicts in  the  United  SUtes.  with  the 
number  increasing  steadily  because 
more  heroin  is  available  on  the  streets. 

Whether  one  looks  at  overall  trends 
or  annual  statistics,  the  picture  is 
bleak.  And.  unfortunately,  these  fig- 
ures are  only  the  tip  of  the  iceberg. 
The  actual  extent  of  the  problem  is 
even  greater  and  may  become  even 
worse  in  the  future  because  the  sad 
fact  is  that  drugs  continue  to  infiltrate 
our  borders. 

Recognizing  this,  I  applaud  the 
Speaker  and  the  distinguished  majori- 
ty leader  of  the  House  for  taking  the 
initiative  many  months  ago  in  develop- 
ing a  proposal  to  combat  this  serious 
problem. 

With  its  various  components— educa- 
tion, enforcement,  research,  and  so 
forth— I  believe  this  bill  takes  a  major 
step  in  trying  to  help  win  the  war  on 
drugs. 

One  issue  which  arose  was  that  of 
drug  testing.  I  support  drug  testing 
and  it  is  my  understanding  that  the 
administration  wlU  be  issuing  final 
regulations  regarding  testing  for  the 
rail,  motor  carrier,  and  aviation  indus- 
tries by  November  1.  Legislating  test- 
ing in  the  drug  bill,  however,  could 
have  that  process  for  up  to  another 
year. 


AVIATIOK  AOMINISTRATIOIf  DRUG 
KHTOKCnfZirT  ASSISTAHCX 

Subtitle  E  of  title  VII  marks  the  cu- 
mulation of  an  extensive,  bipartisan 
committee  investigation  into  the  role 
and  responsibilities  of  the  Federal 
Aviation  Administration  In  carrying 
out  the  1984  and  1986  aviation  drug 
laws  and  in  providing  assistance  to 
Federal.  State,  and  local  agencies  In- 
volved in  the  enforcement  of  the  Na- 
tion's drug  laws. 

The  amount  of  cocaine  and  marijua- 
na seized  fnun  general  aviation  air- 
craft as  a  percent  of  the  total  volume 
of  Illegal  drugs  seized  was  69  percent 
In  1984,  60  percent  In  1985,  53  percent 
In  1986.  and  64  percent  in  1987.  In  the 
last  year  alone,  some  40.000  pounds  of 
cocaine  and  almost  $13  billion  worth 
In  street  value  were  confiscated. 

The  Office  of  Technology  Assess- 
ment estimates  1.300  to  3.500  general 
aviation  aircraft  drug  smuggling 
flights  per  year  or  about  3.5  to  10  per 
day.  These  are  the  ones  law  officials 
have  tracked— there  are  imdoubtedly 
countless  others  about  which  they  are 
unaware. 


October  21, 1988 


CONGRESSIONAL  RECORD— HOUSE 


33275 


Moreover,  this  method  of  drug 
smuggling,  once  generally  limited  to 
the  gulf  and  Southern  borders,  is  ap- 
pearing increasingly  at  all  our  border 
areas.  For  example,  less  than  a  year 
ago.  In  New  York,  610  pounds  of  co- 
caine were  seized  from  a  twin-engined 
Cessna.  The  flight  originated  in  Co- 
lombia. 

Drug-trafficking  has  become  a  na- 
tional crisis— one  that  Is  eating  at  the 
fabric  of  American  society.  The  law 
enforcement  community,  which  is  in 
the  front  line  in  this  battle,  experience 
one  friistration  after  another.  They 
are  faced  with  limited  personnel,  fa- 
cilities, equipment  and  funding,  and 
confronted  by  a  sophisticated  and 
ruthless  enemy.  The  frustration  that 
law  enforcement  agencies  have  ex- 
pressed with  respect  to  the  FAA's 
system  for  registering  aircraft,  certifi- 
cating airmen,  and  filing  major  forms 
was  the  focus  of  the  committee's  In- 
vestigation, and  is  the  basis  for  title 
VII  of  H.R.  5210. 

Basically,  subtitle  E  of  title  VII  fo- 
cuses on  three  Issues: 

First,  should  the  current  PAA 
system  of  registering  aircraft,  certifi- 
cating pilots  and  processing  major 
repair  and  alteration  forms  be  im- 
proved, especially  as  it  relates  to  as- 
sisting law  enforcement  agencies  in 
.  the  enforcement  of  the  Nation's  drug 
laws? 

Second,  should  current  PAA  drug 
aviation  information  activities  be  im- 
proved to  assist  in  drug  interdiction 
and  enforcement? 

Third,  are  the  1984  and  1986  avia- 
tion drug  statutes  being  enforced  and 
are  they  adequate  to  support  effective 
drug  enforcement  and  prosecution? 

In  so  doing,  subtitle  E  attempts  to 
address  complaints  voiced  by  law  en- 
forcement officials  that  the  FAA's 
"system"  for  registering  aircraft,  certi- 
ficating airmen  and  filing  major  repair 
and  alteration  forms  Is  too  lax  and  is. 
therefore,  subject  to  abuse  by  drug 
smugglens;  and  the  PAA  does  not  en- 
force what  rules  it  does  have  in  these 
areas. 

DRUG  itscoGinnoii  czntT  pbooram 
Section  9004  of  the  bill  represents  an 
agreement  reached  between  the  House 
and  Senate  on  the  Houae-paased  Drug 
Recognition  Expert  Program.  The  pro- 
vision establishes  a  3-year  pilot  drug 
recognition  expert  program  regionally 
in  areas  where  the  program  can  best 
be  Implemented  throughout  the 
Nation.  At  the  end  of  the  3-year 
period,  the  Secretary  of  Tnmsporta- 
tlon  is  required  to  evaluate  the  effec- 
tiveness of  the  program.  In  deterring 
drugged  driving,  and  report  those  find- 
ings back  to  Congress  within  1  year 
after  the  pilot  program  has  been  com- 
pleted, together  with  any  recommen- 
dations that  the  Secretary  may  have. 

This  program,  which  Is  based  on  a 
procedure  developed  by  the  Los  Ange- 
les Police  Department^,  should  be  de- 


signed to  assist  States  and  communi- 
ties in  the  detection,  arrest  and  proc- 
essing of  drugged  drivers  of  both  pri- 
vate and  commercial  motor  vehicles 
through  the  identification  and  classifi- 
cation of  the  different  types  of  drug 
impairment.  Although  the  pilot  pro- 
gram should  be  a  comprehensive  ap- 
proach which  includes  legislation,  law 
enforcement,  prosecution,  adjudica- 
tion, driver  licensing,  public  informa- 
tion, and  community  involvement,  the 
major  portion  of  the  program  will  in- 
volve orientation  of  enforcement  per- 
sonnel in  initial  techniques  to  detect 
impairment  of  any  type  and  training  a 
sufficient  number  of  personnel  to  per- 
form drug  recognition  evaluations. 
Other  parts  of  the  program  will  in- 
volve training  procedures,  judges,  and 
traffic  enforcement  administrators  in 
methods  of  implementing  a  total 
drugged  driving  enforcement  counter- 
measures  system  in  the  community. 

In  order  to  assure  that  the  program 
retains  its  high  quality  and  accuracy, 
Instructors  within  the  prescribed  re- 
gions or  areas  shall  be  certified  to  ad- 
minister the  program.  In  addition, 
classroom  space  may  be  necessary  for 
the  training  of  instructors  by  the  Los 
Angeles  Police  Department;  in  that 
case,  NHTSA  shall  provide  cost-effec- 
tive space  for  this  purpose. 

DRTTITK  DRIVING  PREVENTIOIf 

The  House  and  Senate  yesterday 
also  agreed  to  include  in  the  bill  a 
measure  that,  if  adopted  by  a  State, 
will  go  a  long  way  toward  deterring 
drinking  and  driving,  thereby  reducing 
the  number  of  fatalities  and  serious 
injuries  that  occur  each  year  as  a 
result  of  dnmk  driving. 

Section  9001,  the  Drunk  Driving  Pre- 
vention Act  of  1988,  provides  incentive 
grants  to  States  that  provide  for  ad- 
ministrative suspension  or  revocation 
of  the  drivers'  licenses  of  those  who 
are  determined  to  be  under  the  influ- 
ence of  alcohol  by  traffic  enforcement 
officials.  Due  process  of  law  has  been 
carefully  crafted  into  this  legislation, 
and  any  individual  who  is  served  a 
notice  of  revocation  or  suspension  will 
have  15  days  (or  30  days  If  the  Secre- 
tary determines  that  15  days  repre- 
sents a  hardship  to  the  State)  in 
which  to  have  an  administrative 
review  of  the  drunk  driving  charge. 

The  measure  also  provides  for  a  self- 
sustaining  drunk  driving  program 
funded  by  the  fines,  surcharges,  or 
eqvdvalent  nonFederal  funds  collected 
from  Individuals  convicted  of  drunk 
driving.  These  funds  would  be  re- 
turned to  communities  with  compre- 
hensive drunk  driving  programs,  as  de- 
termined by  the  Secretary.  However, 
in  the  case  of  largely  rural  States,  the 
Secretary  should  determine  compre- 
hensive programs  to  include  programs 
that  are  as  effective  in  the  context  of 
smaller,  agrarian  communities  as 
those  programs  that  are  determined  to 


be  comprehensive  in  large,  urban  pop- 
ulations. 

Additional  funds  will  be  avaUable  to 
States  that,  in  addition  to  establishing 
administrative  revocation  statutes  and 
self-sustaining  drunk-driving  pro- 
grams, (1)  require  mandatory  blood  al- 
cohol concentration  testing  for  a 
driver  responsible  for  a  fatality  or  seri- 
ous bodily  injury  as  a  result  of  a 
drunk-driving  accident;  (2)  provide  for 
the  issuance  of  a  driver's  license  to 
drivers  under  the  age  of  21  distin- 
guishable from  those  issued  to  drivers 
over  21;  (3)  prohibit  open  alcoholic 
containers  and  consumption  of  alco- 
holic beverages  in  the  passenger  area 
of  motor  vehicles  located  on  a  public 
highway:  and  (4)  provide  for  the  sus- 
pension of  the  registration  and  the 
return  of  the  license  plates  of  a  motor 
vehicle  to  the  State  belonging  to  any 
repeat  offender  or  individual  operat- 
ing a  motor  vehicle  whose  license  has 
been  suspended  or  revoked  because  of 
a  drunk-drivlng  offense. 

Two  studies  are  also  provided  for. 
One  would  address  the  blood  alcohol 
concentration  level  at  or  above  which 
a  motor  vehicle  operator  Is  deemed  to 
be  driving  under  the  influence  of  alco- 
hol, and  the  other  would  look  at  cur- 
rent information  exchanges  regarding 
offenses  between  States,  the  useful- 
ness of  such  information,  and  any  ef- 
fective methods  for  such  exchange  of 
information. 

The  authorization  for  this  legisla- 
tion is  $125  million  over  3  years.  The 
amount  available  upon  eligibility  for  a 
basic  grant  is  30  percent  of  the  State's 
highway  safety  allocations  under  sec- 
tion 402,  title  23,  United  States  Code; 
the  amount  available  to  States  that.  In 
addition,  prohibit  open  containers  in 
motor  vehicles  is  an  additional  25  per- 
cent of  said  highway  safety  allocation: 
and  10  percent  for  compliance  with 
each  of  the  remaining  three  supple- 
mental criteria. 

TRUCK  AHD  BUS  SARTT 

The  House  Committee  on  Public 
Works  and  Transportation  and  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  TranqM>rtation  have 
reached  agreement  on  HJl.  5321,  the 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1988.  Its  passage  today 
as  subtitle  B  of  title  EX  of  the  Anti- 
Drug  Abuse  Act  of  1988  will  substan- 
tially contribute  to  increased  safety  on 
oiu*  Nation's  highways. 

Briefly,  subtitle  B  closes  a  loophole 
in  Federal  motor  carrier  safety  regula- 
tions by  eliminating  the  conunerclal 
zone  exemption.  All  public,  interstate 
truck  and  bus  operations  occurring 
within  a  zone  will  now  be  subject  to 
these  regulations.  Since  these  zones 
generally  include  heavily  congested 
roadways  with  high  volumes  of  traffic, 
the  application  of  safety  regulations 
should  greatly  improve  highway  safety 
within  the  zones. 
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In  the  application  of  these  regula- 
tions, subtitle  B  accommodates  the 
unique  circumstances  surrounding  the 
operation  of  foreign  motor  carriers  in 
border  commercial  zones.  The  bill  also 
incorporates  several  other  provisions 
addressing  safety  issues  including  the 
use  of  biometric  identifiers  for  the  is- 
suance of  a  commercial  driver's  li- 
cense, a  study  of  current  hours-of -serv- 
ice reg\ilations  to  determine  if  any  re- 
lationship exists  between  driver  fa- 
tigue and  serious  accidents,  and  an  ex- 
amination of  the  use  of  emergency 
flares.  The  measure  before  you  differs 
only  slightly  from  the  version  passed 
by  the  House  on  October  6  of  this 
year,  and  these  slight  modifications 
have  made  the  bill  completely  accepta- 
ble to  the  Senate.  For  a  more  detailed 
explanation  of  the  legislative  history 
of  the  original  House-passed  bill,  see 
Report  100-1009. 

A  WORD  or  APPRXCIATION 

I  would  like  to  thank  all  the  mem- 
bers of  the  Public  Works  Committee, 
and  in  particular  Mr.  Hammerschmidt. 
the  distinguished  ranking  Republican 
member.  Mr.  Mineta,  the  chairman  of 
our  Subcommittee  on  Aviation,  Mr. 
Shusteh,  the  ranking  Republican 
member  of  our  Subcommittee  on  Sur- 
face Transportation,  and  Mr.  Ging- 
rich, the  ranking  Republican  member 
of  the  Aviation  Subcommittee,  for 
their  outstanding  efforts  in  drafting 
this  legislation.  I  know  that  they  join 
with  me  and  our  Senate  counterparts 
in  feeling  proud  that  these  efforts  will 
result  in  improved  public  health  and 
safety  in  our  Nation,  and  I  urge  my 
colleagues  to  support  the  bill. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    New    Jersey     [Mr. 

GUARINI]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  take 
this  time  to  congratulate  not  only  the 
chairman  of  the  select  committee,  but 
to  the  many  people  here  who  have 
worked  together  so  long  to  bring  all  of 
this  before  us.  I  want  to  say  that  our 
Committee  on  Appropriations  was  glad 
to  comply  with  the  request  of  the 
Speaker  to  include  a  supplemental  as 
title  V  of  this  bill  and  in  that  way.  to 
cooperate  in  this  effort.  I  take  this 
time  to  just  let  the  Members  know 
what  we  have  done  as  a  Congress. 

Mr.  Speaker,  in  fiscal  year  1986. 
1987,  and  1988  we  provided  a  total  of 
$9Vi  billion  to  meet  what  perhaps  is 
the  greatest  danger  to  happen  to  this 
country.  Not  only  that,  but  the  first 
$1.6  bilion  dollars  that  we  appropri- 
ated as  a  supplemental  in  fiscal  year 
1987,  we  did  before  we  had  an  authori- 
zation and  in  the  process  made  it  au- 
thorized. At  that  time  we  called  on  the 
President  to  use  $100,000  of  available 
funds  to  come  up  with  a  plan. 


Mr.  Speaker.  I  say  again  that  we  owe 
a  lot  to  all  the  people  that  got  togeth- 
er to  bring  this  about,  but  it  does  point 
out  that  we  have  to  have  a  plan  of  pro- 
cedure because  41  different  Govern- 
ment agencies  are  in  on  the  money 
that  we  have  appropriated,  and  it  took 
a  great  effort  on  the  part  of  those  who 
authorize  those  programs  to  get  to- 
gether on  this  bill. 

Again  I  want  to  thank  our  Commit- 
tee on  Appropriations  and  say  that  we 
are  glad  to  cooperate.  Mr.  Speaker. 

Mr.  Speaker,  in  fiscal  years  1986, 
1987,  and  1988,  a  total  of  $9.5  billion 
was  provided  by  the  Committee  and 
the  Congress  to  fight  the  war  on 
drugs. 

On  October  1,  $4,271,000,000  was 
made  available  to  continue  fighting 
the  war  on  drugs.  On  July  26,  the 
Committee  reported  a  supplemental 
that  included  $2.6  billion  to  enhance 
and  speed  up  the  war  on  illegal  drugs. 
Although  time  ran  out  on  that,  it  did 
set  the  stage  for  the  $2.6  billion  au- 
thorized in  this  bill  for  which  we  pro- 
vide additional  appropriations  of 
$961,400,000  (with  $479,819,000  in  out- 
lays) in  accordance  with  the  recom- 
mendations of  the  legislative  commit- 
tees involved  in  this  drug  bill. 

This  is  divided  evenly  between 
supply  reduction  and  demand  reduc- 
tion. 

Mr.  Speaker,  recently  we  have  been 
seeing  headlines  in  newspapers  con- 
cerning the  U.S.  drug  abuse  problem, 
as  follows: 

"Police  Officer  Shot  to  Death  in 
Drug  Raid,"  (in  Forestville,  Mary- 
land), The  Associated  Press.  Septem- 
ber 1,  1988. 

"Children  Tangled  in  Drug  Net,  In- 
gestion Cases  Pound  Among  D.C. 
Young."  The  Washington  Post,  Sep- 
tember 26,  1988. 

"D.C  Homicides  Are  One  Short  of 
1987  ToUl:  Turner  Sees  No  End  To 
Drug  Slaying,"  The  Washington  Post, 
September  7,  1988. 

"D.C    Drug    Deaths    Surge."    The 
Washington  Post,  September  19.  1988. 
"Basque  Gunmen  Kill  Alleged  Drug 
Deader,"  Los  Angeles  Times,  Septem- 
ber 18,  1988. 

"Big  Drug  Stash  in  House  Where 
Four  Killed,"  (in  New  York),  The 
United  Press  International,  September 
17.  1988. 

"Mexican  Ex-Officer  Guilty  in 
Murder  of  DEA  Agent,"  The  Washing- 
ton Post,  September  23.  1988. 

"Slain  in  Drug  War."  The  Washing- 
ton Post.  September  12,  1988. 

"L.A.  Gang  Member's  Arrest  Con- 
cerns Police,  Extension  of  Drug  Net- 
work in  Elast  Seen."  The  Washington 
Post,  September  27.  1988. 

Mr.  Speaker,  anyone  who  reads 
newspapers  and  watches  television 
knows  we  have  a  drug  problem  of 
crisis  proportions.  Your  Committee  on 
Appropriations  and  the  Congress  have 
provided  a  total  of  $9.5  billion  in  fiscal 


years  1986,  1987,  and  1988.  On  October 
1,  1988.  an  additional  $4,271,000,000 
became  available  and  this  bill  provides 
additional  appropriations  of 

$961,400,000  and  $479,819,000  in  out- 
lays. But,  Mr.  Speaker,  money  alone 
will  not  solve  the  drug  crisis.  This  bill 
also  provides  what  has  been  missing 
before— the  establishment  of  a  cabinet 
rank  official  with  authority  to  cut 
across  departmental  and  agency  juris- 
dictions: with  authority  to  develop  and 
implement  a  plan  to  direct  these  re- 
sources in  a  comprehensive  manner  to 
combat  this  crisis. 

Every  section  of  our  country  is  faced 
with  a  significant  threat  from  illegal 
drug  use.  Anyone  who  reads  the  news- 
papers sees  reports  of  violence  and 
other  problems  associated  with  the 
growing  drug  problem  and  begins  to 
understand  its  significance.  We  see 
these  problems  everywhere,  everyday, 
not  only  in  our  cities  but  also  in  our 
towns  and  rural  areas  throughout  this 
country.  The  problem  affects  all  age 
groups,  but  our  attention  is  drawn 
most  often  to  the  impact  on  the  youth 
of  America— this  Nation's  future. 
Some  say  the  problem  is  so  severe  that 
we  are  in  danger  of  losing  an  entire 
generation.  We  must  not  let  this 
happen. 

As  bad  as  that  is,  the  drug  problem 
is  made  even  worse  because  of  the  re- 
lationship between  drug  abuse  and  the 
spread  of  AIDS.  By  dealing  effectively 
with  the  problem  of  drug  abuse,  we 
can  also  reduce  the  spread  of  AIDS. 

SERIOUSNESS  OF  THE  PROBLEM 

The  Committee  on  Appropriations  is 
extremely  concerned  about  the  hor- 
rendous situation  facing  this  Nation 
because  of  illegal  drugs.  Because  of 
the  urgent  need  for  an  immediate  co- 
ordinated Federal  effort  to  combat  the 
war  on  drugs,  the  committee  directed 
its  surveys  and  investigations  staff  to 
conduct  an  investigation  which  would 
draw  together  the  various  facts  re- 
garding the  drug  problem  in  America. 
That  investigation  has  been  completed 
and  a  report  prepared  that  describes 
how  efforts  taken  thus  far,  as  well  in- 
tended and  as  aggressive  as  they  have 
been,  have  not  solved  the  problem. 

NEED  POR  CHANCE 

The  committee  recognizes  that  nu- 
merous organizations  are  devoting  fi- 
nancial resources  to  the  problem  and 
that  hardworking  people  are  involved 
in  excellent  efforts  to  combat  the 
problem.  But  the  surveys  and  investi- 
gations staff  report  clearly  shows  that 
simply  not  enough  has  been  done  in  a 
coordinated,  effective  manner. 

Federal  funding  for  the  war  on 
drugs  has  consistently  favored  efforts 
designed  to  reduce  the  supply  of  drugs 
in  America.  Law  enforcement  agencies 
are  quick  to  cite  increases  in  the  num- 
bers of  drug  crops  destroyed,  investiga- 
tions conducted,  arrests  made,  convic- 
tions obtained,  as  well  as  narcotics  and 
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assets  seized.  But  the  fact  remains 
that  the  supply  of  illegal  drugs  in  the 
United  States  has  not  changed  and 
those  drugs  will  continue  to  be  avail- 
able until  (1)  the  Nation's  resources 
are  mobilized  in  a  coherent  fashion  to 
address  the  problem,  (2)  suppliers  see 
a  real  risk  of  doing  business  in  the 
United  States,  and  (3)  we  reduce  the 
demand  for  drugs  in  this  country. 

IIEZD  FOR  COORDtHATCD  PLAN 

The  problem  is  not  simply  lack  of 
money  or  organizations  dealing  with 
the  problem.  Increased  funding  has 
been  appropriated  to  41  Federal  de- 
partments and  agencies  and  their  re- 
spective components  since  fiscal  year 
1980  when  just  under  $1  billion  was 
available.  In  fiscal  years  1986.  1987. 
and  1988,  the  committee  and  Congress 
provided  a  total  of  over  $9.5  billion  in 
funding  Govemmentwide  to  siddress 
the  drug  problem. 

But  this  is  war,  and  to  fight  a  war  ef- 
fectively, we  must  have  an  overall  plan 
which  includes  organizing  the  avail- 
able programs  and  resources  to  meet 
an  overall  goal.  The  departments  and 
agencies  responsible  for  those  multiple 
programs  have  done  as  well  as  they 
can,  but  the  overlapping  Federal, 
State,  and  local  jurisdictions  need  to 
effectively  coordinate  activities  to 
reduce  the  supply  of,  and  the  demand 
for,  drugs  in  this  country. 

With  input  from  the  various  depart- 
ments and  agencies,  the  National  Drug 
Policy  Board  has  developed  nine  strat- 
egy implementation  plans  in  an  effort 
to  coordinate  Federal  drug  efforts. 
However,  the  activities  detailed  in  the 
Board's  nine  implementation  plans  es- 
sentially do  not:  (1)  identify  the  finan- 
cial or  personnel  resources  to  carry 
out  the  plans;  (2)  set  priorities  for  the 
activities  in  terms  of  significance  or 
importance  so  that  available  resources 
can  be  better  allocated  among  various 
activities;  or  (3)  establish  timeframes 
for  accomplishments  of  the  plans. 

Without  such  a  plan,  we  can't  know 
how  best  to  spend  our  limited  re- 
sources and  interrelate  the  multiple 
programs  and  activities  that  must 
work  in  tandem  to  solve  the  problem. 

NEED  FOa  A  COORDINATOR  WITH  AUTHORITY 

An  overall  coordinator  is  necessary 
to  deal  with  this  national  emergency. 
The  investigative  staff  report  de- 
scribes how  there  is  no  single  person 
or  organization  to  insure  that  a  coher- 
ent, coordinated  Federal  plan  is  devel- 
oped and  carried  out.  The  National 
Drug  Policy  Board  has  developed  its 
nine  implementation  plans,  but  it  does 
not  have  the  authority  to  cut  across 
jurisdictional  lines  to  ensure  that 
these,  or  any  other,  plans  are  carried 
out. 

As  an  example  of  the  problem,  the 
September  16yi  Washington  Post  re- 
ported continued  jurisdictional  prob- 
lems and  bickering  between  the  Cus- 
toms Service,  the  DEA.  and  other 
agencies  involved  in  the  war  on  drugs. 


There  presently  is  no  central  author- 
ity with  the  ability  to  stop  this  in- 
fighting. Even  the  Appropriations 
Committee,  the  only  House  committee 
that  has  annual  responsibility  for  and 
jurisdiction  in  funding  for  the  Federal 
Drug  Program,  lacks  complete  visibili- 
ty over  the  total  Federal  program.  Our 
oversight  is  hampered  because  drug 
funding  is  not  always  identified  in 
annual  budget  requests;  drug  program 
activities  are  often  collateral  to  agen- 
cies' missions.  As  a  result,  drug  pro- 
gram funding  is  often  only  an  esti- 
mate, based  on  cost  allocations  devel- 
oped through  less  than  precise  meth- 
ods. 

Without  an  overall  plan  and  coordi- 
nator to  make  sure  the  plan  is  carried 
out,  we  have  no  guarantee  that  all  the 
programs  that  can  contribute  to  an 
agreed  upon  national  drug  policy  are 
in  place  and  working  together  to  best 
satisfy  that  policy  goal.  For  example, 
increases  in  law  enforcement  funding 
for  the  FBI,  DEA,  and  the  Customs 
Service  have  resulted  in  greater  num- 
bers of  cases  for  prosecution.  Yet,  we 
have  shortages  of  U.S.  attorneys  to 
prosecute  those  cases  and  significant 
shortages  of  prison  space  to  house 
those  convicted.  As  a  short-term  fix, 
we  see  the  recent  proposal  to  fine 
those  guilty  of  possession  without 
criminal  prosecution. 

This  amendment  provides  $3,500,000 
to  fully  fund  the  Office  of  National 
Drug  Control  Policy.  The  purpose  of 
this  office  and  its  Cabinet  level  direc- 
tor is  to:  First,  establish  policies,  objec- 
tives, and  priorities  for  the  National 
Drug  Control  Program;  second,  annu- 
ally promulgate  a  strategy  for  the  Na- 
tional Drug  Control  Program;  third, 
coordinate  and  oversee  the  implemen- 
tation by  National  Drug  Control  Pro- 
gram agencies  of  the  policies,  objec- 
tives, and  priorities  established  under 
the  strategy;  fourth,  make  such  rec- 
ommendations to  the  President  as  the 
Director  determines  are  appropriate  to 
implement  the  policies,  priorities,  and 
objectives;  and  fifth,  consult  with  and 
assist  State  and  local  governments  re- 
specting their  relations  with  the  Na- 
tional Drug  Control  Program  agencies. 

NEED  FOR  A  RISK  TO  BE  SEEN  BY  DRUG 
SUPPLIERS 

Without  adequate  resources  to  pros- 
ecute drug  suppliers  and  to  imprison 
those  that  could  be  convicted,  the  sup- 
pliers are  likely  to  view  arrests  and 
fines  as  minor  inconveniences  and  a 
reasonable  cost  of  doing  business.  We 
have  to  ensure  that  drug  trafficking  is 
not  a  profitable  enterprise  in  the 
United  States  as  it  is  in  certain  Latin 
American  countries  such  as  Peru 
where  30  percent  of  its  foreign  ex- 
change, or  $700  million  each  year,  is 
attributed  to  drug  trafficking.  To  do 
this,  among  other  things,  we  must 
take  firm  and  aggressive  steps  to  seize 
the  assets,  particularly  the  massive 
amounts  of  laundered  cash  that  these 


drug  lords  have  accumulated  through 
their  illegal  activities.  Moreover,  we 
have  to  provide  a  deterrent  to  those 
suppliers  doing  business  in  this  coun- 
try by  making  sure  we  can  carry  out 
the  complete  law  enforcement  process. 

NEED  TO  REDUCE  THE  DEMAND  POR  DRUGS 

F^ing  persons  found  guilty  of  pos- 
session could  act  as  a  deterrent  for 
users  or  drugs  in  the  United  States. 
Similar  restrictions  such  as  denial  of 
drivers  licenses,  employment,  and  Fed- 
eral loans  could  also  be  effective  deter- 
rents. Drug  testing  has  proved  very  ef- 
fective in  DOD.  In  a  1980  survey,  27 
percent  of  the  military  respondents  in- 
dicated that  they  had  used  drugs 
within  the  last  month.  But  only  1.8 
percent  tested  positive  for  drug  use  in 
fiscal  year  1987.  As  we  effectively 
reduce  the  demand  for  drugs  in  this 
country,  we  also  eliminate  the  market. 

It  is  vital  that  we  deter  Americans 
from  ever  using  drugs  in  the  first  place 
through  education  and  other  preven- 
tion efforts.  But  we  must  also  find 
some  way  to  remove  drug  abusers  and 
addicts  from  their  present  environ- 
ment for  their  own  rehabilitation  and 
for  the  protection  of  all  our  citizens. 
Yet  three  out  of  four  abusers  and  ad- 
dicts who  seek  treatment  face  waiting 
lists  of  4  to  8  weeks.  Attempts  to  in- 
crease the  number  of  publicly  funded 
treatment  programs  face  obstacles 
such  as  uncertainty  over  Federal  fund- 
ing levels,  lack  of  staff,  zoning  restric- 
tions, and  strong  community  resist- 
ance. 

It  is  time  for  a  change  in  our  ap- 
proach to  the  drug  problem.  What  we 
have  been  doing  has  not  reduced  the 
supply  of,  or  demand  for.  illegal  drugs 
in  this  country.  The  committee,  as  it 
has  in  the  past,  is  prepared  to  take  the 
steps  necessary  to  implement  any  ap- 
propriate changes. 

ALLOCATION  OF  FUNDS  IN  TITLE  8 

Mr.  Speaker,  at  this  point,  I  want  to 
take  the  time  to  spell  out,  agency  by 
agency  and  account  by  accoimt,  the 
funds  provided  in  this  title  and  the 
purposes  for  which  they  are  provided. 
This  is  to  have  the  same  effect  as  a 
committee  report  or  a  statement  of 
the  managers. 

TITLE  X 

This  title  was  approved  by  the  Com- 
mittee on  Appropriations  on  October 
20.  1988,  to  add  to  the  existing  funding 
of  $4.3  billion  appropriated  in  the  13 
regular  appropriations  measures 
signed  into  law  by  the  begirming  of 
the  1989  fiscal  year  on  October  1,  1988. 

This  title  provides  funding  of 
$9fe  1,400,000  in  budget  authority  and 
$479,819,000  in  outlays  to  fund  the 
various  authorizations  included  in  this 
measure.  Specifically,  this  title  pro- 
vides funding  as  follows: 
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CHAPm  I— l»PAKTIIKIIT  OF  JUSTICt 
LBOAL  AC-riVlTlKS 


OKKSSAL  IXGAL  ACTIVTTIKS 

The  amendment  provides  an  appro- 
priation of  $1,800,000  over  fiscal  year 
1989  appropriation  to  date  of 
$242,994,000  for  general  legal  activi- 
Ues. 

The  amendment  provides  $800,000  to 
INTERPOL— U.S.  National  Central 
Bureau  to  improve  drug-related  intelli- 
gence operations  by  increasing  full- 
time  permanent  personnel  levels  by  23 
positions  for  the  purpose  of  maintain- 
ing 24-hour  operations,  and  upgrading 
telecommunications  equipment. 

The  amendment  also  provides 
$1,000,000  for  salaries  and  expenses  of 
field  attorneys  and  related  support 
staff  attached  to  the  Criminal  Divi- 
sion's Organized  Crime  and  Racketeer- 
ing Strike  Force  Offices.  This  funding 
is  to  be  used  for  asset  forfeiture  litiga- 
tion and  related  civil  enforcement  ac- 
tions. The  additional  funds  will  be 
used  to  increase  the  number  of  field 
attorneys  and  related  support  staff 
over  levels  on  board  as  of  September 
30.  1988. 

U.S.  ATTORHETS 

The  amendment  provides  an  appro- 
priation of  $39,000,000  over  fiscal  year 
1989  appropriations  to  date  of 
$391,212,000  for  the  activities  of  U.S. 
attorneys.  Of  the  additional 
$39,000,000  provided.  $22,000,000  is 
earmarked  in  the  bill  for  asset  seizure 
and  forfeiture  activities  which  are  ex- 
pected to  generate  an  additional 
$84,000,000  in  receipts  in  the  assets 
forfeiture  fimd. 

The  total  amount  provided  shall  be 
used  to  expand  narcotics  and  other 
Federal  law  enforcement  activities  by 
increasing  the  number  of  assistant 
U.S.  attorneys  by  300  over  the  person- 
nel level  employed  as  of  September  30. 
1988.  as  well  as  related  support  staff. 

ASSETS  rOlirBITUHE  njKB 

The  amendment  provides  for  a 
transfer  of  $30,000,000  from  the  assets 
forfeiture  fund  to  "Salaries  and  ex- 
penses. United  States  Attorneys".  This 
amount  is  available  for  transfer  from 
the  fimd  due  to  an  estimated  increase 
of  $84,000,000  in  new  receipts  to  be  de- 
rived as  a  result  of  additional  U.S.  at- 
torney asset  forfeiture  litigation  and 
related  civil  enforcement  actions.  The 
$30,000,000  is  transferred  to  the  U.S. 
attorneys  to  further  expand  narcotics 
and  other  Federal  law  enforcement  ac- 
tivities. 

U.S.  MARSHALS  SERVICE 

The  amendment  provides  an  appro- 
priation of  $16,400,000  over  fiscal  year 
1989  appropriations  to  date  of 
$190,000,000  for  the  U.S.  Marshals 
Service.  The  amounts  provided  include 
additional  funds  for:  asset  seizure  and 
forfeiture  activities:  criminal  justice 
support  activities,  including  prisoner 
protection  and  transportation:  protec- 
tion of  the  Federal  judiciary  and  court 


facilities  resulting  from  increased 
drug-related  trials:  and  increased 
workloads  of  the  Marshals  Service 
Witness  Security  Program. 

SUrrORT  OP  O.S.  PRISOIfRRS 

The  amendment  provides  an  appro- 
priation of  $16,400,000  over  fiscal  year 
1989  appropriations  to  date  of 
$93,700,000  for  Support  of  U.S.  Pris- 
ons. The  fimds  provided  include  an 
amount  not  to  exceed  $4,100,000  to  be 
available  under  the  Cooperative 
Agreement  Program  for  the  purpose 
of  renovating,  constructing,  and  equip- 
ping State  and  local  correctional  facili- 
ties. The  remaining  resources  made 
available  herein  shall  be  used  to  cover 
the  costs  of  care  and  housing  of  Feder- 
al prisoners  in  contract  detention  fa- 
culties. 

PBSKRAL  BUREAU  OP  IKVESTIGATIOM 

The  amendment  provides  an  appro- 
priation of  $15,000,000  over  fiscal  year 
1989  appropriations  to  date  of 
$1,424,000  for  the  FBI.  The  funds  pro- 
vided include  resources  for  the  FBI's 
National  Drug  Strategy  including  spe- 
cial agent  support  positions,  equip- 
ment, and  for  contract  linguists  for 
various  translation  purposes.  In  addi- 
tion, fimds  are  provided  to  initiate  an 
artificial  intelligence  system  which 
will  provide  law  enforcement  officials 
a  much-needed  enhancememt  in  their 
Organized  Crime  Drug  Enforcement 
activities. 

DRUG  ENPORCEMENT  AOMINISTRATION 

The  amendment  provides  an  appro- 
priation of  $30,000,000  over  fiscal  year 
1989  appropriations  to  date  of 
$505,000,000  for  the  DEA.  The  amend- 
ment provides  funds  to  increase  DEA 
operations  against  criminals  involved 
in  youth  gang-related  crime,  for  addi- 
tional anaylsts  and  equipment  to  en- 
hance the  El  Paso  Intelligence  Center 
[EPIC],  for  special  agent  foreign  lan- 
guage training,  for  support  for  the 
United  States-Bahamas  Drug  Interdic- 
tion Task  Force,  and  for  items  such  as 
asset  removal  teams,  laboratory  equip- 
ment and  suppori  personnel,  aircraft, 
pilots  and  airwing  equipment  and  sup- 
port personnel,  additional  equipment 
and  support  personnel  for  EPIC,  radio 
technicians,  office  automation  equip- 
ment, personnel  for  asset  forefeiture 
processing,  and  other  drug-related  ac- 
tivities. 

The  amendment  provides  $2,500,000 
for  the  establishment  of  a  joint  DEA- 
EPA  task  force  to  develop  and  publish 
guideline.s  for  cleanup  of  clandestine 
drug  laboratories,  and  for  the  disposal 
of  the  toxic  contents  thereof.  This 
program  is  authorized  in  the  Omnibus 
Anti-Substancp  Abuse  Act  of  1988. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

The  amendment  provides  an  appro- 
priation of  $:,j6. 200.000  over  fiscal  year 
1989  appropriations  to  date  of 
$800,000,000  for  the  INS.  The  amend- 
ment provides  funds  to  Increase  the 
numt>er    of    inspectors    and    related 


equipment,  to  increase  the  commit- 
ment of  INS  personnel  to  the  Orga- 
nized Crime  Drug  Elnforcement  Task 
Forces  [OCDETFl.  and  for  special 
agent  foreign  language  training. 

The  amendment  provides 

$16,400,000  for  the  Border  Patrol  for 
additional  agents  and  support  person- 
nel, and  procurement  of  drug  interdic- 
tion-related equipment. 

The  amendment  also  provides 
$7,000,000  for  the  first  year  costs  of 
development  and  implementation  of  a 
machine-readable  visa  security  pro- 
gram in  conjunction  with  the  State 
E>epartment  as  authorized  by  the  Om- 
nibus Anti-Substance  Abuse  Act  of 
1988.  This  program,  when  fuUy  imple- 
mented, should  significantly  enhance 
Federal  drug  law  enforcement  against 
international  drug  smuggling  into  the 
United  States  and  other  Federal  law 
enforcement  efforts.  These  funds 
would  be  used  for  system  design,  soft- 
ware development  and  support,  stand- 
ard ADPE  and  nonstandard  hardware, 
pilot  projects,  analysis  and  evaluation, 
training,  travel,  supplies,  site  prepara- 
tion, and  installation  at  border  cross- 
ings into  the  United  States. 

FEDERAL  PRISON  SYSTEM 

The  amendment  provides  an  appro- 
priation of  $95,600,000  over  fiscal  year 
1989  appropriations  to  date  of 
$203,693,000  for  Federal  prison  build- 
ings and  facilities.  The  amendment 
provides  funds  for  renovations  and 
new  construction  projects  necessary  to 
expand  prison  capacity  to  handle  the 
increased  number  of  drug  offenders. 

OPPICE  OP  JUSTICE  PROGRAMS 
JUSTICE  ASSISTANCE 

The  amendment  provides  an  appro- 
priation of  $90,000,000  over  fiscal  year 
1989  appropriations  to  date  of 
$229,075,000  for  Justice  Assistance 
programs. 

The  amendment  provides 

$80,000,000  for  the  Drug  Control  and 
System  Improvement  Grant  Program 
to  assist  States  and  units  of  local  gov- 
ernments in  carrying  out  specific  pro- 
grams which  offer  a  high  probability 
of  improving  the  functioning  of  the 
criminal  justice  system,  with  special 
emphasis  on  a  nationwide  and  multi- 
level drug  control  strategy  by  develop- 
ing programs  and  projects  to  assist 
multijurisdictional  and  multi-State  or- 
ganizations in  the  drug  control  prob- 
lem and  to  support  national  drug  con- 
trol priorities. 

The  amendment  provides  up  to 
$10,000,000  for  the  Public  Safety  Offi- 
cers Benefits  Program  to  fund  the  in- 
creased level  of  death  benefits  payable 
to  the  families  of  public  safety  officers 
who  have  died  in  the  line  of  duty. 

DEPARTMENT  OP  STATE 

ADMINISTRATION  OP  POREIGN  APPAIRS 

SALARIES  AND  EXPENSES 

The  amendment  provides  an  appro- 
priation of  $5,000,000  for  the  Depart- 
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ment  of  State  for  the  first  year  costs 
of  development  and  implementation  of 
a  machine-readable  visa  security  pro- 
gram authorized  by  the  Omnibus  Anti- 
Substanoe  Abuse  Act  of  1988.  This 
program,  when  fully  implemented, 
should  significantly  enhance  Federal 
drug  law  enforcement  against  interna- 
tional drug  smuggling  into  the  United 
States  and  other  Federal  law  enforce- 
ment efforts.  These  funds  would  be 
used  for  system  design,  software  devel- 
opment and  support,  standard  ADPE 
and  nonstandard  hardware,  pilot 
projects,  analysis  and  evaluation, 
training,  travel,  supplies,  site  prepara- 
tion, and  installation  at  several  major 
U.S.  missions  abroad. 

EMEROEHCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

The  amendment  provides  authority 
to  use  funds  previously  appropriated 
in  Public  Law  99-88  for  rewards  for  in- 
formation concerning  terrorist  acts, 
for  the  additional  purpose  of  paying 
rewards  for  information  concerning 
certain  narcotics-related  offenses.  The 
E>epartment  of  State  has  notified  the 
Committee  on  Appropriations  that 
funds  for  rewards  for  information  on 
narcotics-related  offenses  are  needed 
at  the  present  time.  None  of  the  funds 
appropriated  in  Public  Law  99-88  for 
rewards  for  information  for  terrorism 
offenses  has  been  obligated  to  date. 

THE  JUDICIARY 

COURTS  OP  APPEALS,  DISTRICT  COURTS.  AND 

OTHER  JUDICIAL  SERVICES 

SALARIES  AND  EXPENSES 

The  amendment  provides  an  appro- 
priation of  $35,000,000  over  fiscal  year 
1989  appropriations  to  date  of 
$1,135,000,000.  The  amendment  pro- 
vides funds  for  additional  deputy  clerk 
positions  and  additional  probation  and 
pretrial  services  personnel  for  the  ju- 
diciary's drug-related  caseload,  re- 
sources for  the  installation  of  drug- 
testing  equipment,  and  for  increased 
drug  aftercare  treatment  services. 

DEFENDER  SERVICES 

The  amendment  provides  an  appro- 
priation of  $15,000,000  over  fiscal  year 
1989  appropriations  to  date  of 
$95,100,000.  The  amendment  provides 
for  the  increased  costs  associated  with 
Federal  public  defender  and  communi- 
ty defender  organizations,  as  well  as 
private  attorneys  appointed  pursuant 
to  the  Criminal  Justice  Act  of  1964,  as 
amended.  Funds  also  have  been  includ- 
ed to  provide  for  the  establishment  of 
five  additional  death  penalty  habeas 
corpus  resource  centers  in  the  States 
of  California.  Florida.  Kentucky. 
North  Carolina,  and  Oklahoma. 

PEES  or  JURORS  AND  COMMISSIONERS 

The  amendment  provides  cm  appro- 
priation of  $1,000,000  over  fiscal  year 
1989  appropriations  to  date  of 
$43,135,000.  The  amendment  provides 
funds  to  accommodate  the  grand  and 
petit  juror  workload  resulting  from  in- 
creased drug  enforcement  activities. 


CHAPTER  II 

SUBCOMMITTEE  ON  LABOR.  HEALTH  AND  HUMAN 
SERVICES  AND  EDUCATION  AND  RELATED  AGEN- 
CIES 

The  agreement  includes  new  appro- 
priations of  $428,000,000  for  programs 
and  activities  under  the  jurisdiction  of 
the  Subcommittee  on  the  Depart- 
ments of  Labor.  Health  and  Human 
Services  and  Education,  and  Related 
Agencies.  The  allocation  of  these 
funds  is  as  follows: 


Oepvtmenlof  Labof 

tinpkDWe  assistance  programs 

12,000.000 

Departmenl  ol  Heattti  and  Human  Services 

Mdctnn  treatment  grants  (categorical  fund- 

mg  to  reduce  waiting  times  and  treatment 

tucUog)  

75,000.000 

Lvanded  Alcohol    Orue  Abuse  and  Mental 

Heattti  Block  Grant  (new  tunding  to  be 

targeted  to  substance  abuse) 

125.000,000 

Wfice  of  Substance  Abuse  Prevention  (regular 

gtints)                          

15,000,000 

Community  Prevention  Grants         

15000  000 

Drug  Abuse  Treatment  Demonstration 

10.000,000 

Drug  Abuse  research,  evaluations  and  data 

collection 

30.000,000 

(Oevetopment    of    new    pharmacologic 

agents) 

(10,000,000) 

Substance  abuse  traintng  ol  health  personnel 

3,000,000 

Akaholism  and  alcohol  abuse  research 

10,000,000 

Subtotal.  Alcohol.  Drug  Abuse  and  Mental 

Health 

283.000,000 

National  Youth  Sports  Programs 

3,000,000 

Runaway  youth  actMties       

15  000,000 

Youth  gang  substance  abuse  prevention  initia- 

tive            

15,000,000 

Total.  Department  of  Health  and  Human 

Services 

316,000,000 

Department  of  Education 

Drug  Free  Schools  Grants  101.000,000 

(Set  aside  for  Federal  administration)  (500,000) 

(Set  aside  tor  development  of  early 

childhood  education  materials)  (1.000,000) 

Teacher  traintng  in  substance  abuse  prevention .  7.000,000 


Subtotal.  Education 


Action 


108.000,000 
2,000,000 


Total.  Chapter  II 428,000,000 


In  some  cases,  these  amounts  are  to 
expand  existing  programs  and  in  other 
cases  they  are  to  be  used  to  initiate 
brand  new  activities.  In  either  case,  it 
is  the  intention  that  all  funds  be  spent 
under  the  terms  and  conditions  of  the 
authorization  sections  of  this  act. 

CHAPTER  III— DEPARTMENT  OP  AGRICULTURE- 
POOD  AND  NUTRITION  SERVICE 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS  AND  CHILDREN  IWICI 

The  agreement  recommends  that  up 
to  $10,000,000  from  within  funds  avail- 
able to  the  Special  Supplemental  Pood 
Program  for  Women,  Infants  and  Chil- 
dren [WICl  t>e  used  for  drug  abuse 
education  for  WIC  participants.  These 
funds  may  be  used  to  study  appropri- 
ate methods  to  carry  out  a  drug  abuse 
education  program  and  to  prepare  and 
distribute  drug  abuse  education  mate- 
rial. 


DEPARTMENT  OP  HEALTH  AND  HUMAN 

SERVICES — POOD  AND  DRUG  ADMINISTRATION 

SALARIES  AND  EXPENSES 

The  agreement  includes  $5,000,000 
for  the  Food  and  Drug  Administration 
to  assure  the  safety  and  effectiveness 
of  approved  drugs  and  enforcement  ac- 
tivities related  to  detection  and  pre- 
vention of  drug  abuse.  Activities  in- 
clude, but  are  not  limited  to.  inspec- 
tion and  approval  of  methadone  clinics 
and  other  drug  abuse  problems. 

CHAPTER  IV— DEPARTMENT  OF  TRANSPORTATION, 
COAST  GUARD 

The  bill  contains  $116,000,000  in  ad- 
ditional funds  to  expand  Coast  Guard 
drug  Interdiction  activities.  This  in- 
cludes $16,000,000  for  "Operating  ex- 
penses" and  $100,000,000  for  "Acquisi- 
tion, construction,  and  improve- 
ments." The  bill  stipulates  that  the 
funds  made  available  for  operating  ex- 
penses shall  be  used  only  to  Increase 
drug  interdiction  patrols  and  related 
activities  above  the  level  already  pro- 
grammed for  fiscal  year  1989  with 
funds  previously  appropriated. 

The   additional   funds   appropriated 
for  acquisition,  construction,  and  Im- 
provements are  to  be  distributed  as 
follows: 
Medium     range     recovery 

helicopters $52,000,000 

APS-125/APS-138      radar 

installation 17,000.000 

Cutter      renovation      and 

modernization 31.000.000 

CHAPTER  V— DEPARTMENT  OF  THE  TREASURY 
BUREAU  OF  ALCOHOL.  TOBACCO  AND  FIREARMS 

This  amendment  provides  $7,000,000 
in  additional  funding  for  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  to 
be  used  to  reduce  the  criminal  use  of 
firearms  and  to  assist  other  Federal. 
State,  and  local  law  enforcement  agen- 
cies in  reducing  crime  and  violence  by 
effective  law  enforcement  of  the  Fed- 
eral firearms  laws.  The  increased  use 
of  sophisticated  and  illegal  firearms  in 
drug  trafficking  is  l)oth  well  known 
and  well  documented  and  has  resulted 
in  a  significant  increase  in  danger  to 
both  the  law  enforcement  community 
and  the  public  at  large. 

The  Bureau  is  directed  to  use  these 
additional  resources  in  the  enforce- 
ment of  firearms  laws  and  to  the 
extent  possible  to  specifically  target 
these  resources  to  those  dangerous 
criminals  who  are  using  weapons  in  il- 
legal drug  trafficking.  The  Bureau  is 
directed  to  report  to  the  Committees 
on  Appropriations  of  the  House  and 
Senate  on  the  use  of  these  funds. 

U.S.  CUSTOMS  SERVICE 

This  amendment  provides 

$15,500.000— $8,500,000  for  salaries 
and  expenses  and  $7,000,000  for  equip- 
ment for  the  Air  Interdiction  Pro- 
gram—in additional  funding  for  the 
Customs  Service  to  be  used  to  combat 
the  illegal  importation  of  drugs  into 
this  country.  The  Customs  Service  is 
the  first  line  of  defense  against  the 
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smugglins  of  Ulegal  narcotics  into  the 
United  States.  The  funds  are  to  be 
used  in  a  coordinated  and  concentrat- 
ed effort  to  interdict  illegal  narcotics 
at  the  borders  and  to  prevent  their 
entry  into  the  country. 

The  Customs  Service  is  directed  to 
report  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  on 
specifically  what  actions  have  been 
taken  with  regard  to  this  appropria- 
tion. 


EZICOTIVK  OmCE  OP  THK  PRESIDENT 
OPPICE  OP  NATIONAL  DRUG  CONTROL  POLICY 

This  amendment  provides  $3,500,000 
to  fully  fund  the  Office  of  National 
Drug  Control  Policy.  The  purpose  of 
this  office  and  its  cabinet  level  direc- 
tor is  to— 

(1)  establish  policies,  objectives,  and 
priorities  for  the  National  Drug  Con- 
trol Program; 

(2)  annually  promulgate  a  strategy 
for  the  National  Drug  Control  Pro- 
gram; 


(3)  coordinate  and  oversea  the  imple- 
mentation by  National  Drug  Control 
Program  agencies  of  the  policies,  ob- 
jectives, and  priorities  established 
under  the  strategy; 

(4)  make  such  recommendations  to 
the  President  as  the  Director  deter- 
mines are  appropriate  to  implement 
the  policies,  priorities,  and  objectives; 
and 

(5)  consult  with  and  assist  State  and 
local  governments  respecting  their  re- 
lations with  the  National  Drug  Con- 
trol Program  agencies. 


HP 
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Mr.  RANGEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  thank  the  genileman  from  California 
for  yielding. 

Mr.  Speaker.  I  would  like  to  con- 
gratulate the  gentleman  from  New 
York  [Mr.  Rangel]  who  has  done  a 
phenomenal  job  on  this  bill.  I  also  con- 
gr;.tulate  the  gentleman  from  New 
Jersey  [Mr.  Hoghes]  who  did  yeo- 
man's work  for  many  years  on  this, 
but.  Mr.  Speaker.  I  would  like  to 
thank  somebody  who  shepherded  this 
bill  from  the  beginning,  who  made 
sure  that  it  was  capable  of  being  con- 
ferenced  in  an  unusual  way  with  the 
body  on  the  other  side,  an  unusual 
Ixxly.  and  that  is  the  gentleman  from 
Washington  [Mr.  Foley],  the  majority 
leaaer,  without  whose  help.  I  might 
add.  this  bill  would  not  be  a  reality  to- 
night. 

Mr.  Speaker.  1  also  conunend  the 
Republicans  who  worked  so  hard,  and 
I  compliment  oar  Speaker  for  his  im- 
prunatur. 

Mr.  RANGEL.  Mr.  Speak*"-  I  have 
no  further  requests  for  time  on  our 
side,  and  T  thank  our  Speaker,  and  the 
minority  leader,  as  well  as  our  majori- 
ty leader,  and  all  of  the  chairmen. 

::  0045 

M'  Speaker,  we  saw  a  very  unusual 
legislative  procedure  for  this  Omnibus 
bill,  and  fortunately,  tht  genileman 
from  Washington  IMr.  Foley]  and  the 
gentleman  from  Illinois  [Mr.  Michel] 
were  up  to  it  and  had  the  cooperation 
of  the  expertise  of  the  chairman  and 
the  subcommittee  chairman  working 
not  as  Democra's  jm-"  Republicans, 
but  as  people  w.  ;.o  wanted  to  go  home 
and  tell  the  American  people  that  we 
were  aware  of  the  crisis  and  we  were 
prepared  to  do  something  ab<^ut  it. 

As  has  been  pointed  out  by  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Conun'ttee.  we  have  merely  set 
out  -  legislative  olan  and  it  it  up  to  us 
to  come  bacK  rtxt  year  and  actually 
do  the  wc»rk  to  implement  it  and  make 
certain  that  it  works,  bu'  the  leader- 
shin  deserves  all  of  the  credit  by  find- 
ing this  wa;,  to  present  the  bill  to  the 
House  and  to  the  American  people. 

Mr.  MICHEL.  Mr.  Speaker,  I  know 
the  hour  is  late.  Nfbody  is  going  to  be 
able  to  catch  their  oianp  yet  tonight. 
We  are  all  goin^  to  have  to  bo  there  in 
the  morning. 

The  reasons  1  say  so.  we  have  come 
to  the  conclusion  of  one  of  the  most 
significant  pieces  of  legislation  th?l  we 
have  adopted  in  this  Congress.  It  has 
been  a  rather  Herculean  effort. 

The  Speaker  just  gave  us  a  charge 
earlier  on  to  work  in  a  bipartisan  way, 
led  by  the  distinguished  majority 
leader  helping  to  put  the  committee 
together  on  your  side  and  it  is  my  role 
and  responsibility  on  this  side. 


It  has  been  an  outstanding  chore. 
The  majority  leader  gave  credit  to 
those  staff  people  who  have  worked  so 
hard,  and  rightly  so.  Maybe  it  is  the 
prejudice  of  the  distinguished  majori- 
ty leader  and  the  minority  leader  who 
once  served  as  staff  people  around 
here  to  have  that  extraordinary  re- 
spect for  those  who  are  our  backup 
around  here  and  who  really  make  us 
what  we  are  on  many  occasions.  So  I 
want  to  doff  my  hat.  too.  to  all  those 
who  worked  so  tirelessly  on  this  piece 
of  legislation. 

I  think  we  would  look  good  as  an  In- 
stitution if  when  we  conclude  here  to- 
night to  give  attention  to  those  who 
have  made  a  considerable  contribution 
to  this  piece  of  legislation,  to  at  least 
give  them  the  courtesy  of  a  few  mo- 
ments of  expressing  the  thoughts  that 
are  on  their  minds  with  respect  to 
what  we  have  accomplished. 

Mr.  Speaker,  at  this  juncture  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  McCollum] 
who  did  an  outstanding  job  in  the  field 
of  the  Judiciary  on  so  many  of  the 
issues  that  were  so  contentious,  sever- 
al of  which  probably  would  not  have 
been  done,  we  probably  could  not  have 
resolved,  with  the  amicable  kind  of 
resolution  that  we  are  having  here  to- 
night without  some  contentious  roll- 
call  vote  or  two. 

I  want  to  pay  my  personal  respects 
to  the  gentleman  from  Florida  for  the 
manner  in  which  he  has  acquitted 
himself.  We  certainly  owe  him  a  debt 
of  gratitude,  and  I  am  happy  to  yield  4 
minutes  to  the  gentleman  from  Flori- 
da. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  will 
not  take  the  4  minutes,  but  I  am  very 
much  interested  In  saying  a  couple 
words  about  this  bill  that  we  put  our 
h'-arts  and  souls  into  for  a  long  time. 
and  a  lot  of  people  in  this  room  have 
tonight.  I  think  it  is  important  for  us 
to  rememl)er  all  the  staff  that  has 
been  mentioned.  I.  like  the  gentleman 
from  New  Jersey  a  few  minutes  ago, 
are  especially  proud  of  the  staff  of  the 
Sul)committee  on  Crime;  but  beyond 
t,b  inking  staff  members.  I  want  to 
thank  Members  generally. 

T  ctuinot  remember  in  my  time  here 
in  these  8  years  a  bill  that  has  had 
more  input  from  more  different 
human  being  Members  of  this  body 
than  this  one  has.  This  is  a  fine  prod- 
uct because  of  that:  but  no  one  bill,  no 
one  piece  of  legislation  is  going  to  win 
the  war  on  drugs,  not  this  bill,  not  the 
one  we  passed  in  1986.  and  probably 
not  some  other  legislation  we  have 
have  to  pass  a  couple  years  from  now. 
In  fact  is  that  we  have  to  have  a 
community  effort,  the  American 
people,  the  Congress,  the  law  enforce- 
ment people,  everyone.  That  is  why 
this  bill  is  so  comprehensive.  It  ad- 
dresses eradication.  It  addresses  inter- 
diction. It  addresses  local  and  Federal 
law    enforcement.    It    addresses    the 


supply  and  the  demand  side.  It  ad- 
dresses education.  It  addresses  reha- 
bilitation and.  yes,  it  addresses  user  ac- 
countability. I  would  like  to  say  that  I 
am  especially  proud  of  those  Members 
who  worked  so  hard  to  make  this  con- 
cept of  deterrence  in  the  area  of  user 
accountability  to  exist,  to  be  real,  and 
to  live  in  this  legislation. 

It  Is  not  perfect.  We  will  probably 
have  to  come  back  and  refine  It,  but 
we  are  sending  a  message  In  this  bill 
for  this  first  time  to  those  who  would 
be  users  and  those  who  are  users,  that 
if  they  chose  to  go  this  path,  yes.  they 
can  get  rehabilitation:  no,  they  should 
not  do  it.  but  if  they  chose  to  go 
anyway,  there  will  be  a  price  to  pay 
that  will  be  higher  than  they  want  to 
pay.  There  are  civil  fines  in  this  legis- 
lation. 

There  is  a  provision  to  remove  eligi- 
bility for  certain  Federal  benefits  If 
they  cross  that  threshold,  not  the  one 
I  particularly  would  prefer,  but  the 
compromise  decision  that  was  made 
can  be  affected  and  we  now  for  the 
first  time  have  that  deterrence. 

Now,  there  is  something  else  in  this 
bill.  There  are  quite  a  number  of  other 
things.  I  am  going  to  be  very  brief.  I 
want  to  mention  some  other  things, 
though.  I  think  it  is  very  Important 
that  we  know  what  is  in  this  legisla- 
tion. 

No.  1  on  the  list  is  the  question  of 
the  issue  of  what  we  do  with  regard  to 
identifying  felons  who  are  about  to 
purchase  handguns.  This  legislation 
has  the  Immediate  and  accurate  iden- 
tification system  requirement,  requir- 
ing the  Attorney  General  to  develop 
and  begin  Implementation  of  that 
system,  a  very  good  provision. 

It  also  has  in  it  an  enormously  pro- 
ductive and  new  bill  on  child  pornog- 
raphy and  obscenity.  A  lot  of  work 
went  into  that. 

My  hat  is  particularly  off  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
for  all  the  extra  effort  that  went  into 
reaching  a  compromise  on  that  In  the 
last  24  hours. 

This  Is  a  comprehensive  bill  with  a 
lot  of  other  features,  but  it  misses  the 
exclusionary  rule  we  talked  about  ear- 
lier. It  does  not  have  that  In  there.  It 
ought  to  have  that  in  there. 

There  are  many  things  that  need  to 
be  put  in  that  a  lot  of  people  did  not 
get  in.  but  it  is  one  of  the  finest  prod- 
ucts that  has  ever  been  produced  by 
this  IxKiy  or  the  other  body  ever,  and  I 
am  proud  of  it. 

I  am  not  going  to  say  any  more 
about  it.  except  to  say  thank  you,  let 
us  pass  it  and  let  us  get  on  with  win- 
ning the  war  against  drugs. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Archer]. 

Mr.  ARCHER.  Mr,  Speaker.  I  rise  in 
support  of  H.R.  5210.  the  Omnibus 
Drug  Initiative  Act  of  1988,  The  Jurls- 
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diction  df  this  bill  spans  almost  every 
committee,  and  it  represents  yet  an- 
other bipartisan  achievement  of  the 
100th  Congress  on  an  issue  the  Ameri- 
can public  has  identified  as  being  of 
primary  importance  to  them,  I  think 
we  can  be  proud  of  our  accomplish- 
ment. 

The  part  of  the  bill  in  the  Jurisdic- 
tion of  the  Ways  and  Means  Conunit- 
tee  focuses  primarily  on  the  authoriza- 
tion of  appropriations  for  the  Customs 
Service,  especially  to  significantly 
expand  the  resources  of  customs  for 
drug  Interdiction  and  enforcement. 
This  will  better  enable  our  frontline 
agency  tio  successfully  meet  the  chal- 
lenge of  the  infiltration  of  drugs  at 
our  borders. 

However,  there  is  another  provision 
in  this  bill  that  is  especially  important 
to  me  and  to  the  Port  of  Houston. 
This  provision  would  direct  the  Secre- 
tary of  Treasury  to  establish  proce- 
dures that  would  insure  uniformity  of 
Customs  classification  and  inspection 
decisions  at  all  ports.  These  new  proce- 
dures must  also  allow  importers  and 
port  authorities  to  petition  for  review 
of  any  inconsistent  decisions  and  for 
Customs  to  resolve  the  inconsistency. 

This  provision  is  Important  to  ports 
because  it  reduces,  and  hopefully  soon 
will  eliminate,  the  practice  of  port 
shopping  by  Importers  who  find  that 
tariff  levels  on  4he  same  or  similar 
merchandise  are  different  at  different 
ports.  Some  ports  therefore  lose  busi- 
ness to  other  ports  as  importers  shop 
for  the  best  tariff  and  inspection  treat- 
ment. Customs  must  do  a  better  Job  of 
Insuring  uniformity  at  all  ports  and  of 
resolving  Individual  problems  of  incon- 
sistent rulings  on  a  timely  basis. 

Mr.  Speaker.  I  believe  that  H.R.  5210 
provides  a  strong  and  effective  re- 
sponse by  Congress  to  the  scourge  of 
drug  use  and  abuse  in  this  country,  I 
urge  my  colleagues  to  wholeheartedly 
support  this  legislation. 

Mr.  Speaker,  included  in  the  drug 
bUl  is  a  provision  requiring  the  Secre- 
tary of  Treasury— Customs— to  draft 
and  Implement  regulations  intended  to 
provide  greater  imlf ormlty  of  decisions 
between  ports.  It  is  expected  that  such 
regulations  would  allow  interested  par- 
ties. Including  port  authorities,  to  peti- 
tion the  Secretary  of  Treasury  to 
obtain  such  uniformity  in  an  expedit- 
ed and  timely  fashion.  The  proponents 
of  this  legislation  Intend  that,  absent 
some  unforeseen  circumstances  or 
truly  oomplex  petition.  Customs 
should  be  able  to  implement  regula- 
tions which  provide  that  these  peti- 
tions be  decided  within  a  reasonably 
short  time,  such  as  45  days.  It  also 
should  be  possible  to  fashion  a  mecha- 
nism that  ensures  that  the  time  dead- 
line for  achieving  uniformity  is  strictly 
ot>served  by  Congress. 

Mr.  GUARINI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  statement  of 
the    gentleman    fnun    Texas     [Mr. 


Ahcher]  is  correct.  This  provision 
gives  Customs  the  opportunity  to  re.- 
solve  the  uniformity  problem  adminis- 
tratively. However,  the  Ways  and 
Means  Finance  Committees  will  be 
watching  the  implementation  process 
closely  to  ensure,  among  other  things. 
that  the  new  petition  process  be  com- 
pleted in  an  expedited  and  timely 
fashion.  I  agree  that  about  45  days  ap- 
pears to  be  a  reasonable  time  period. 

Mr.  ARCHER.  The  provision  also 
provides  that  Customs  shall  report  to 
the  Committees  on  Finance  and  Ways 
and  Means  by  September  1.  1989  re- 
garding the  effectiveness  of  the  pro- 
posed regulations.  It  is  our  hope  that 
both  committees  would  hold  hearings 
on  the  uniformity  issue  and  the  pro- 
posed regulations,  as  well  as  other 
Customs'  procedural  reform  issues,  to 
determine  whether  further  legislation 
is  necessary  to  ensure  uniformity  at  all 
ports.  If  the  regulations  are  not  ade- 
quate, would  the  committee  be  willing 
to  consider  legislation  to  address  the 
uniformity  problem? 

Mr.  GUARINI.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  yes,  it  is 
our  intent  to  hold  hearings  to  look  at 
the  uniformity  problem  and  the  pro- 
posed Customs  regulations  as  soon  as 
possible  next  year  to  determine 
whether  additional  legislative  or  ad- 
ministrative action  may  be  required  to 
ensure  that  uniformity  of  Customs'  ac- 
tivity at  all  ports  Is  achieved.  If  fur- 
ther legislation  is  required,  the  com- 
mittee will  certainly  proceed  expedi- 
tiously. 

Mr,  MICHEL,  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  ranking 
member  of  the  Judiciary  Committee, 
the  gentlemsm  from  New  York  [Mr. 
Fish], 

Mr,  FISH,  Mr.  Speaker,  I  rise  just  to 
say,  as  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  said,  85  per- 
cent of  the  contentious  issues  were  re- 
ferred to  our  committee.  I  could  not  be 
more  proud  of  Members  on  both  sides 
of  the  aisle  of  our  committee  for  the 
way  they  have  handled  and  brought 
this  bUl  to  the  floor  tonight, 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5210  not  only  for  its  many  posi- 
tive features  in  respect  to  combating 
America's  drug  problem  but  also  for 
its  treatment  of  the  victims  of  our  Na- 
tion's crime. 

Concern  for  America's  crime  vlcltms 
has  been  a  consistent  priority  of  mine, 
dating  from  long  before  the  enactment 
of  the  Victims  of  Crime  Act  of  1984 
and  the  Victim  Witness  Protection  Act 
of  1982— both  of  which  I  sought  and 
actively  supported. 

Among  its  provisions,  H,R.  5210  re- 
authorizes the  Victims  of  Crime  Act  of 
1984.  the  funding  mechanism  of  which 
had  expired  on  October  1  of  this  year. 

Beyond  merely  renewing  the  fund- 
ing for  this  worthy  program,  H,R.  5210 
makes  significant  Improvements  to  the 
act  which  will  redound  to  the  benefit 


not  only  of  crime  victims  but  also  soci- 
ety at  large. 

First,  H.R.  5210  reauthorizes  the  act 
for  6  years.  Second,  H.R.  5210  will 
raise  the  ceiling  which  has  heretofore 
been  placed  over  the  fxmd  so  as  to 
permit  more  money  for  victims.  The 
act  itself  established  a  crime  victims 
fund  made  up  primarily  of  Federal 
criminal  fines,  forfeited  appeaj-ance 
and  bail  bonds  and  forfeited  collateral. 
The  current  ceiling  on  the  fund  pro- 
vides that  receipts  in  excess  of 
$110,000  shall  return  to  the  general 
fund  of  the  Treasury.  H.R.  5210  will 
raise  that  level  to  $125  million  for  the 
first  3  years  of  the  reauthorization 
and  to  $150  million  for  the  second  3 
years. 

Receipts  in  excess  of  $110  million 
shall  be  divided  in  two  equal  47.5  per- 
cent portions  for  grants  to  States  for 
compensation  and  assistance.  The  re- 
mainder will  be  devoted  to  Federal 
crime  victims. 

The  current  Victims  of  Crime  Act  re- 
quires that  States  give  priority  in  its 
assistance  grants  to  programs  for  vic- 
tims of  sexual  assault,  spousal  abuse, 
or  child  abuse.  While  these  priorities 
are  and  continue  to  be  necessary,  H.R. 
5210  provides  that  States  must  certify 
that  funds  will  be  made  available  for 
previously  "underserved"  victims.  This 
is  intended  to  promote  the  broadest 
effort  possible  to  assist  victims  of  vio- 
lent crime  and  to  ensure  that  no  cate- 
gory of  victim  is  ignored.  The  Director 
of  the  Office  for  Victims  of  Crime  is  to 
promulgate  guidelines  to  implement 
this  requirement  after  consultation 
with  a  broad  spectrum  of  public  offi- 
cials and  private  representatives  so  as 
to  provide  flexibility  to  the  States  in 
determining  the  populations  of  crime 
victims  that  may  be  underserved. 

There  are  many  ways  in  which  a 
State  may  ensure  that  its  previously 
underserved  victims  populations  are 
considered.  It  might  be  useful  here  to 
reference  guidelines  that  currently  are 
in  effect  from  the  Office  for  Victims 
of  Crime  concerning  victims  assistance 
grants  for  priority  categories.  For  ex- 
ample, under  the  guidelines,  a  State 
may  allocate  at  least  10  percent  of  the 
State's  VOCA  victims  assistance  grant 
to  each  of  the  three  priority  catego- 
ries. Or  a  State  may  develop  criteria 
for  ensuring  that  each  priority  catego- 
ry receives  grants  commensurate  with 
the  needs  of  that  category.  Or  a  State 
may  require  that  every  subprogram  re- 
ceiving grant  money  must  include  as  a 
principal  mission  or  component  serv- 
ices to  one  of  the  priority  categories. 
Looking  at  these  guidelines  may  be 
useful  In  deciding  how  a  State  should 
treat  its  underserved  victims  without 
requiring  any  particular  approach. 

I  wish  to  highlight,  also,  the  fact 
that  H.R,  5210  contains  a  provision 
which  I  introduced  as  separate  legisla- 
tion   earlier    in    the    Congress    (H.R. 
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2768).  This  would  require  that  in  order 
for  a  State  to  qualify  for  Federal 
victim  compensation  grants,  it  must 
compensate  its  own  citizens  who 
become  victims  of  crime  in  a  State 
which  does  not  have  a  qualifying  pro- 
gram. As  I  indicated  when  I  intro- 
duced that  bill,  there  are  only  a  few 
States  which  do  not  have  victim  com- 
pensation programs  but  they  present  a 
gap  which  should  be  closed  for  as 
many  innocent  victims  of  crime  as  pos- 
sible. 

Mr.  Speaker.  1  urge  my  colleagues  to 
support  this  legislation  not  only  for 
what  it  will  do  against  drugs,  but  also 
for  what  it  will  do  for  victims  of  crime. 
Mr.  MICHEL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Speaker,  this  bill 
represents  a  boldfaced  announcement 
by  the  Representatives  of  the  U.S. 
Congress  to  all  the  world  to  hear,  that 
if  the  war  on  drugs  is  going  to  be 
fought  on  our  tiu-f.  it  is  going  to  be 
fought  under  our  rules,  the  rules  we 
established  through  this  legislation. 

The  death  penalty  will  be  imposed 
on  drug  dealers  who  would  kill  in  the 
furtherance  of  their  enterprise  and  an 
enhancement  of  the  penalties  across 
the  board  on  law  enforcement,  this 
will  give  the  proper  warnings  to  the 
underworld. 

I,  too,  want  to  extend  my  personal 
thanks  to  Ray  Smletanka  of  my  staff 
and  Paul  McNulty  of  the  staff  of  the 
gentleman  from  Florida  [Mr.  McCol- 
LnM].  and  the  gentleman  from  Florida 
IMr.  Shaw),  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  and  the  gentle- 
man from  New  Jersey  [Mr.  HrcHKSl. 

And  even  those  who  are  jeering,  I 
thank  you,  too,  because  the  moment 
has  come  for  the  first  giant  step  in  the 
wai  on  drugs 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  HammerschmidtI. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  5210,  the  Anii-Dnig  Abuse  Act  of 
1988. 

It  is  obvious  to  all  of  us  that  illegal 
drugs  are  a  growing  threat  to  our  soci- 
ety and  that  we  need  to  strengthen 
our  efforts  to  stem  the  tide  of  these 
drugs  flowing  across  our  borders. 

Certainly,  our  awareness  of  the 
problem  has  been  heightened  by  the 
tough  initiatives  undertaken  by  the 
drug  task  force  headed  by  Vice  Presi- 
dent Georgs  Bush,  along  with  the  on- 
going hard  work  aiid  commitment  of 
our  law  enforcement  officers  who 
must  deal  on  a  dally  basis  with  the 
problem. 

With  this  legislation,  we  expect  to 
build  on  those  efforts  that  have  al- 
ready been  made.  The  Vice  President, 
in  all  of  his  public  and  private  state- 
ments, continues  to  view  the  drug 
battle  as  one  of  his  highest  priorities. 


We  have  learned  from  our  experi- 
ences In  dealing  with  the  relentless 
and  ruthless  drug  lords  that  there  are 
loopholes  in  the  system  and  that  these 
people  are  more  than  savvy  enough  to 
take  full  advantage  of  them. 

Subtitle  E  of  tiUe  VII.  drafted  by 
the  Public  Works  and  Transportation 
Committee,  specifically  addresses  the 
growing  problem  of  using  general  avia- 
tion aircraft  in  illicit  drug  transporta- 
tion. It  reflects  conclusions  reached 
following  many  months  of  intensive 
investigation  by  our  committee  into 
this  issue. 

From  start  to  finish,  it  was  conduct- 
ed on  a  strong  bipartisan  basis  and  in 
a  very  thorough  maimer. 

At  the  conclusion  of  the  Investiga- 
tion, our  committee  held  a  most  en- 
lightening hearing  on  our  findings, 
during  which  we  learned  just  how  ef- 
fective drug  smugglers  have  been  in 
transporting  their  illegal  cargo  by  air. 
I  am  pleased  to  be  able  to  report  to 
the  House  that  the  provisions  in  the 
bill  before  us  today  relating  to  avia- 
tion drug  smuggling  are  identical,  with 
two  minor  exceptions,  to  the  provi- 
sions in  title  VIII  of  H.R.  5210  as  it 
passed  the  House  and  in  H.R.  4844  as 
it  passed  the  House  on  October  6, 
1988.  For  this  reason.  House  Report 
100-891  should  be  consulted  for  the 
legislative  history  of  these  provisions. 
The  only  two  changes  in  the  bill  are 
relatively  minor. 

First,  the  House  agreed  to  the 
Senate  request  to  drop  the  require- 
ment that  budget  requests  of  the  air- 
craft and  airmen  registry  and  the  FAA 
be  transmitted  concurrently  to  the  ap- 
propriate House  and  Senate  authoriz- 
ing committees.  This  information  can 
be  gathered  through  the  normal  con- 
gressional oversight  process. 

The  second  change  involved  the  pro- 
vision exempting  the  information  col- 
lection requirements  of  this  bill  relat- 
ing to  aircraft  and  airman  registry 
from  the  P»aperwork  Reduction  Act. 

This  provision  was  modified  to  clari- 
fy that  any  information  collection  ac- 
tivities would  be  subject  to  the  normal 
OMB  review  and  approval  procedures. 
The  exemption  from  the  Paperwork 
Reduction  Act  has  been  limited  to  the 
annual  information  collection  budget 
goals.  What  this  means  is  that  neither 
FAA  nor  any  other  agency  or  office  of 
the  DOT  will  in  any  way  be  required 
by  OMB  to  reduce  any  other  informa- 
tion collection  activities  in  order  to 
offset  the  additional  information  col- 
lected pursuant  to  the  aviation  drug 
smuggling  provisions  of  this  drug  bill. 
This  Increase  in  collection  activities 
could  be  significant  and  it  is  the  intent 
of  Congress  that  OMB  not  use  these 
increases  to  leverage  FAA  or  DOT  to 
reduce  or  modify  any  other  informa- 
tion collection  activities. 

Essentially,  subtitle  E  of  title  VII 
will  tighten  the  Federal  Aviation  Ad- 
ministration's    procedures     governing 


aircraft  registration,  pilot  certifica- 
tion, and  major  repairs  and  alter- 
ations. 

It  is  imperative  that  we  do  this  if  we 
are  to  put  an  end  to  a  variety  of 
abuses,  including  the  registration  of 
aircraft  to  fictitious  persons,  the  use 
of  phony  addresses  and  the  use  of  ille- 
gal tail  numbers  on  aircraft. 

Subtitle  E  of  title  VII  also  adds 
criminal  penalties,  increases  civil  pen- 
alties, and  authorizes  the  Secretary  of 
Transportation  to  impose  very  reason- 
able user  charges  to  finance  the  cost 
of  the  proposed  changes  in  the  system. 
What  we  are  not  doing  in  this  meas- 
ure is  succumbing  to  the  temptation  to 
micromanage  the  program.  Perhaps 
the  greatest  strength  of  this  legisla- 
tion is  the  important  balance  it  strikes 
between  solving  this  very  serious  avia- 
tion drug  trafficking  problem  and 
giving  the  executive  branch  enough 
discretion  to  come  up  with  specific  so- 
lutions to  the  problems  we  have  tar- 
geted. 

Finally.  I  think  it  is  important  to 
note  that  what  is  being  proposed  in  no 
way  minimizes  the  primary  safety  role 
of  the  FAA. 

We  should  also  recognize  that  the 
approach  we  are  taking  to  improve  the 
aircraft  registration  system  will  not 
only  help  law  enforcement  but  also  all 
users  of  the  system. 

I  would  also  like  to  mention  that 
title  IX  of  the  bill  contains  several  im- 
portant highway  safety  and  motor  car- 
rier safety  provisions.  Subtitle  A  of 
title  IX  contains  tough  provisions  on 
drunk  driving.  These  provisions  are  ur- 
gently needed  given  the  drunk  driving 
epidemic  on  our  Nation's  highways— 
an  epidemic  that  kills  someone  every 
23  minutes. 

Included  In  these  drunk  driving  pro- 
visions in  funding  for  States  which  es- 
tablish a  driver's  suspension  of  revoca- 
tion system.  At  a  minimum.  States  are 
expected  to  suspend  the  licenses  of 
first  time  offenders  for  a  period  of  not 
less  than  90  days  and  for  second  time 
offenders  for  not  less  than  1  year.  A 
driver  charged  with  multiple  reoccur- 
rences of  the  offense  would  risk  revo- 
cation of  the  license. 

One  of  the  Issues  the  members  dealt 
with  was  whether  the  revocation 
should  t)e  absolute  or  whether  the 
driving  privilege  should  be  conditional 
to  allow  the  convicted  offender  to 
drive  from  his  house  to  his  place  of 
employment  and  return.  We  are  aware 
that  the  National  Highway  Traffic 
Safety  Administratrion  has  recently 
supported  a  30-day  absolute  or  hard 
suspension  with  a  6-month  to  1-year 
conditional  driving  privilege  for  such 
activities  as  driving  to  and  from  work 
if  a  State  certified  ignition  interlock 
device  which  analyzes  the  blood  alco- 
hol content  Is  used. 

For  repeat  offenders,  the  National 
Highway   Traffic   Safety   Adminlstra- 
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tion  recommends  a  1-year  suspension 
with  a  2-year  probationary  period  if  an 
interlock  device  is  utilized.  These  igni- 
tion interlock  devices  require  the 
driver  to  breathe  into  a  breath  analyz- 
er and  register  an  acceptable  blood  al- 
cohol content  prior  to  being  able  to 
start  the  car.  This  rest  is  a  imique 
breath  pulse  identifier  which  would 
defeat  anyone  trying  to  start  the  vehi- 
cle for  the  owner  if  that  person  at- 
tempted to  circumvent  the  system. 

I  believe  this  is  a  good  policy  and 
would  greatly  Increase  our  ability  to 
combat  repeat  offenders.  I  urge  the 
Secretary  In  promulgating  regulations 
to  favorably  consider  this  proposal  to 
restrict  the  offender's  ability  to  obtain 
driving  privileges  after  suspension 
only  in  certain  instances  where  inter- 
lock devices  are  used. 

Subtitle  B  of  title  IX  contains  provi- 
sions dealing  with  truck  and  bus 
safety.  Truck  and  bus  safety  has  been 
an  Issue  of  ongoing  concern  not  only 
to  the  Public  Works  and  Transporta- 
tion Committee  but  to  the  entire  coun- 
try. 5.000  Americans  are  killed  in 
heavy  truck  and  bus  accidents  each 
year.  The  bUl  before  us  addresses  some 
motor  carrier  safety  problems  that 
contribute  to  this  toll  and  will  result 
in  increased  safety  for  all  highway 
users. 

The  repeal  of  the  commercial  zone 
exemption,  use  of  on-board  recorders, 
and  use  of  blometric  identifier  with 
the  commerical  drivers  license  are  Just 
a  few  of  the  valuable  safety  provisions 
addressed  in  this  bill. 

It  should  be  noted  that  due  to  the 
lsu;k  of  conference  report  on  this  bill, 
the  House  report  language  accompa- 
nying H.R.  5321  will  serve  as  valid  leg- 
islative history.  The  provisions  of  HJl. 
5321  served  as  the  basis  for  the  provi- 
sions contained  In  subtitle  B. 

In  particular,  I  would  like  to  high- 
light the  House  report  expressing  the 
committee's  Interest  In  a  review  of 
hours-of-servlce  regulations  as  they 
pertain  to  construction  and  seasonal 
operations.  The  committee  is  very  in- 
terested in  ensuring  that  the  depart- 
ment Investigate  this  matter. 

In  clOBing.  Mr.  Speaker,  I  would  like 
to  congratulate  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  the  distinguished  gen- 
tleman from  California  [Mr.  Ahdeb- 
soHl,  for  his  leadership  on  this  bill 
and  especially  for  his  hard  work  on 
the  drug  recognition  expert  training 
program. 

Let  me  also  congratulate  the  gentle- 
man from  California  [Mr.  MinstaI, 
the  gentleman  from  Georgia  [Mr. 
GniGRiCH],  and  the  gentleman  from 
Pennsylvania  [Mr.  Shustxr],  for  their 
fine  work  on  the  bill.  I  would  also  like 
to  pay  a  special  tribute  to  the  gentle- 
man form  Florida  [Mr.  Shaw],  a 
former  member  of  the  Public  Works 
Committee,  for  his  outstanding  work 
on  the  drug  testing  provision. 


Even  though  the  provision  was  not 
included  in  the  fliud  product,  his  advo- 
cacy role  on  this  issue  was  instrumen- 
tal In  spurring  the  Department  of 
Transportation  to  move  forward  with 
a  drug  testing  program.  One  of  the 
major  reasons  that  the  provision  was 
dropped  was  because  DOT  is  about  to 
issue  regulations  requiring  testing  for 
all  modes  of  transportation.  Many  of 
us  felt  that  the  Department  could  do  a 
much  better  job  than  Congress  could 
do  in  sorting  out  the  complexities  of 
establishing  a  drug  testing  program. 

In  addition,  we  were  afraid  that  if 
we  legislated  In  the  area  we  might 
delay  the  issuance  of  DOT'S  rules 
which  we  understand  are  to  be  issued 
shortly.  Secretary  Burnley  is  to  be 
congratulated  for  using  his  existing 
statutory  authority  to  make  our  tran- 
sportion  systems  drug  free. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Alaska 
[Mr.  YoxiwG]. 

ISx.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  In  strong  support  ol  H.R.  5210 
and  urge  Its  axloptlon. 

This  bill  Is  the  result  of  tremendous 
effort  by  nearly  every  committee  in 
the  House  and  I  want  to  commend  the 
Members  for  their  long  effort  to  make 
our  Nation  drug-free.  At  the  same 
time,  I  want  to  bring  particular  atten- 
tion to  certain  excessive  efforts  by 
those  involved  in  the  drug  war  that  we 
are  correcting  In  this  bill. 

This  bill  contains  a  provision  report- 
ed by  the  Committee  on  Merchant 
Marine  and  Fisheries  that  gives  a  de- 
fense to  innocent  owners  of  vessels 
seized  for  drug  violations.  Our  commit- 
tee was  not  being  soft  on  drugs;  but 
neither  were  we  ignoring  the  basic 
rights  that  every  American  is  guaran- 
teed by  the  Constitution.  I  am  satis- 
fied that  the  bill  we  are  passing  to- 
night will  prevent  innocent  owners  of 
fishing  vessels  from  being  persecuted 
by  well-meaning,  but  over-excited,  en- 
forcement agents. 

Mr.  Speaker,  I  would  like  to  explain 
three  sections  of  this  bill  that  concern 
forfeiture  proceedings.  Section  6079  of 
this  bill  requires  the  Attorney  General 
and  the  Secretary  of  the  Treasury  to 
prescribe  joint  regvilations  to  provide 
an  expedited  administrative  forfeiture 
proceeding  for  certain  property  seized 
by  Federal  authorities  for  violations  of 
the  drug  laws  involving  possession  of 
personal  use  quantities.  Owners  of 
property  seized  under  section  511(a) 
(4).  (6),  and  (7)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(A)(4).  (6) 
and  (7));  section  596  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1595a(a));  and  sec- 
tion 2  of  the  act  of  August  9,  1939  (53 
SUt.  1291;  49  U.S.C.  App.  782)  may  pe- 
tition the  Attorney  General  or  the 
Secretary  of  the  Treasury  for  release 
of  the  property.  The  procedure  must 
minimize    the    adverse    impact    upon 


owners  of  conveyances  caused  by  pro- 
longed detention.  The  procedure  must 
provide  for  a  final  administrative  de- 
termination within  21  days  of  seizure 
of  the  property,  or  provide  a  proce- 
dure by  which  a  property  owner  may 
obtain  release  of  the  property  pending 
a  final  determination. 

Under  the  procedure  provided  in  this 
section,  the  agency  official  making  a 
final  determination  in  the  forfeithure 
proceeding  shall  immediately  return 
the  property  to  the  owner  or  interest- 
ed party  If  the  o'*ner  establishes  a 
valid,  good  faith  interest  in  the  seized 
property;  that  the  owner  did  not  know 
of  or  consent  to  the  violation;  that  the 
owner  had  no  knowledge  or  reason  to 
believe  that  the  owner's  property  was 
or  would  be  used  in  a  drug  violation.  If 
the  owner  had  or  should  have  had 
knowledge  or  reason  to  believe  that 
the  property  was  being  or  would  be 
used  in  a  violation,  the  owner  must  es- 
tablish that  the  owner  did  what  rea- 
sonably could  be  expected  to  prevent 
the  violation.  Paragraph  (D)  of  this 
subsection  requires  that  the  property 
owner  act  in  a  normal,  customary 
manner  to  ascertain  how  the  property 
will  be  used  in  order  to  have  the  prop- 
erty returned  under  this  subsection. 

To  establish  that  the  owner  did 
what  rertsonably  could  t)e  expected  to 
prevent.  J  he  violation,  an  owner  need 
only  shew  that  he  acted  reasonably 
under  the  circumstances.  The  phrase 
"what  reasonably  could  be  expected" 
does  not  require  that  the  owner  take 
any  type  of  "step"  or  "precaution"  es- 
tablished by  regulation.  In  fact,  set- 
ting up  a  checklist  of  steps  to  be  taken 
only  would  serve  as  a  roadmap  to 
evade  the  law.  Recently,  the  U.S.  (Cus- 
toms Service  and  the  Department  of 
Transportation  have  published  lists 
and  attempted  to  negotiate  agree- 
ments containing  "reasonable  steps" 
or  precautions  that  commercial  and 
recreational  vessel  operators  should 
take  In  order  to  obtain  favorable  con- 
sideration by  the  Customs  Service  In 
forfeiture  remission  and  mitigation 
proceedings.  These  "precautions"  In- 
clude ensuring  that  all  business  adver- 
tising contains  a  zero  tolerance  state- 
ment, providing  drug  education  for  the 
crew,  establishing  a  written  company 
policy  In  support  of  the  administra- 
tion's "zero  tolerance  program."  and 
reporting,  via  radio  telephone,  to  the 
Coast  Guard  any  possession  or  use  of 
Illegal  drugs  discovered  on  board  the 
vessel. 

The  U.S.  Customs  Service  draft 
"agreements"  for  commercial  fishing 
vessel  operators  and  personnel  contain 
clauses  requiring  a  seiirch  of  the  vessel 
prior  to  leaving  any  port,  which  may 
include  the  use  of  dogs  trained  for  nar- 
cotics searches.  If  contraband  is  found, 
the  agreements  would  require  that  the 
Customs  Service  be  notified  and  the 
contraband  be  tximed  over  to  the  ap- 


33288 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


proprlate  authorities.  A  similar  exer- 
cise would  be  required  prior  to  arrival 
at  a  X3J&.  port.  The  agreements  would 
also  require  that  vessel  operators  turn 
over  to  Customs  agents  conducting  in- 
vestigations "relevant  identifying 
data"  regarding  crewmembers  and  ap- 
plicants for  employment. 

None  of  the  so-called  "positive 
steps,"  "reasonable  steps",  or  "reason- 
able precautions"  contained  in  these 
documents  may  be  required  by  the 
regulations  issued  under  this  section. 
The  Attorney  General  and  the  Secre- 
tary of  the  Treasury  may  not  use  the 
phrase  "reasonably  expected"  in  this 
subsection  to  Impose  any  type  action 
on  property  owners  in  order  to  gener- 
ally deter  others  from  illegal  drug  use. 
While  we  wecome  voluntary  action  on 
the  part  of  private  individuals  to  deter 
drug  abuse  and  violations  of  the  law 
and  encourage  it  in  fact,  this  amend- 
ment may  not  and  should  not  be  used 
to  require  them  to  take  these  actions 
as  a  condition  of  obtaining  release  of 
their  property.  While  law  abiding  citi- 
zens should  not  condone  drug  abuses, 
enforcement  of  the  drug  laws  is  a  gov- 
ernmental law  enforcement  responsi- 
bility, which  should  not  be  shifted  to 
private,  law-abiding  citizens  through 
this  civil  forfeiture  procedure. 

Paragraph  (D)  of  this  subsection  re- 
quires that  owners  of  property  act  in  a 
normal  and  customary  manner  to  as- 
certain how  their  property  will  be 
used.  Normal  and  customary  practice 
is  that  which  is  reasonable  in  the  in- 
dustry involved.  In  some  instances, 
such  as  with  the  commercial  fishing 
industry,  there  may  be  no  nationwide 
practice.  Again,  this  language  may  not 
be  used  to  require  any  particular  type 
of  action  on  the  part  of  property 
owners  designed  to  generally  deter 
drug  use  as  circumstances  vary  in  each 
case.  It  does  not  allow  the  Attorney 
General  and  the  Secretary  of  the 
Treasury  to  establish  standards  for  an 
industry  or  group.  Nor  does  it  allow 
the  Attorney  General  and  the  Secre- 
tary of  the  Treasury  to  use  this  lan- 
guage to  force  businessmen  or  other 
individuals  through  regulations  issued 
under  this  section  to  adopt  a  set  of 
"steps"  or  "precautions"  to  deter  drug 
use  as  a  condition  to  obtaining  release 
of  the  property  from  the  Government. 
Simply  put,  we  are  saying  through 
these  provisions  that  the  Government 
expects  individuals  to  use  basic 
common  sense  and  that  they  will  be 
held  accountable  accordingly. 

Subsection  (d)  of  this  section  re- 
quires the  Attorney  General,  the  Sec- 
retary of  the  Treasury  and  the  Secre- 
tary of  Transportation  to  prescribe 
regulations  requiring  the  issuance  of  a 
summons  to  appear  in  lieu  of  seizure 
of  a  commercial  fishing  industry  vessel 
for  violations  involving  the  possession 
of  personal  use  quantities  of  a  (»n- 
troUed  substance.  This  summons  is  re- 
quired when  the  violation  is  commit- 


ted during  times  connected  with  fish- 
ing operations. 

This  section  is  not  intended  to  limt 
the  authority  of  the  Attorney  Gener- 
al, and  the  Secretaries  of  Treasury 
and  Transportation  to  employ  this 
procedure  in  other  situations  when  im- 
mediate seizxire  has  an  unreasonable 
impact  upon  the  owner  of  property. 

The  administrative  procedures  in 
section  6079  apply  to  those  forfeiture 
cases  in  which  the  owner  of  the  prop- 
erty eligible  for  the  procedure  does 
not  post  a  claim  and  cost  bond.  An- 
other administrative  procedure  for 
owners  of  conveyance  seized  for  drug- 
related  offenses  who  file  a  claim  and 
cost  bond  is  established  under  section 
6080.  Under  this  section,  the  Attorney 
General  must  make  a  decision  on  the 
owner's  forfeiture  proceeding  within 
20  days  of  the  date  on  which  the 
owner's  petition  is  filed. 

Sections  6075  and  6076  of  this  bUl  es- 
tablish a  defense  in  forfeiture  proceed- 
ing for  innocent  owners  of  convey- 
ances seized  by  the  Federal  agencies 
for  drug-related  offenses. 

Under  this  defense  an  innocent 
owner  of  a  conveyance  must  establish 
that  the  offense  was  committed  with- 
out the  knowledge,  consent,  or  willful 
blindness  of  the  owner.  Willful  blind- 
ness addresses  the  cases  of  individuals 
who  have  demonstrated  a  conscious 
purpose  to  avoid  the  truth.  The  con- 
cept of  willful  blindness  is  essentially 
part  of  the  proof  of  lack  of  knowledge. 
For  this  reason,  the  defense  for  inno- 
cent owners  of  conveyances  seized  for 
drug-related  offense  is  virtually  identi- 
cal to  the  existing  defenses  for  inno- 
cent owners  of  real  property,  and 
money,  negotiable  instnmients.  securi- 
ties, or  other  things  of  value  under 
paragraphs  (6)  and  (7)  of  section 
511(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  811  (a)(6)  and  (7)). 

Mr.  Speaker,  we  have  a  drug  bill 
that  is  tough  but  fair  and  I  urge 
prompt  passage  of  H.R.  5210. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont (Mr.  jErroRDs]. 

Mr.  JEFFORDS.  Mr.  Speaker,  like 
all  of  my  colleagues,  I  feel  it  is  impor- 
tant for  Congress  to  take  action  to 
deal  with  the  problem  of  illegal  drugs. 
Drug  abuse  is  destroying  lives  all  over 
our  country.  Here  in  the  city  of  Wash- 
ington we  have  suffered  through  a 
year  that  has  seen  a  record  number  of 
murders,  most  of  them  drug-related. 
The  number  of  deaths  caused  by  co- 
caine overdoses  continues  to  grow.  In 
the  past  few  weeks  we  have  witnessed 
the  misfortune  of  yet  another  profes- 
sional athlete,  a  hero  in  his  communi- 
ty, who  died  of  a  drug  overdose. 

A  few  weeks  ago  I  voted  for  passage 
of  H.R.  5210.  the  Omnibus  Drug  Initi- 
ative Act  of  1988.  I  felt  it  was  impor- 
tant that  Congress  take  prompt  action 
to  deal  with  the  human  tragedy  of 
drug   abuse.    However,   although   the 


overwhelming  vote  in  favor  of  the  bill 
in  the  House  might  indicate  otherwise, 
this  was  not  an  easy  vote,  while  the 
bill  contained  many  very  good  provi- 
sions, it  also  contained  a  handful  of 
provisions  about  which  I  had  grave 
reservations.  I  am  pleased  to  see  that 
the  conference  report  before  us  today 
has  removed  many  of  my  reservations. 
The  House  bill  contained  a  provision 
that  would  have  created  a  "good 
faith"  exemption  to  the  exclusionary 
rule.  Such  an  exemption  would  have 
the  effect  of  gutting  the  Constitu- 
tion's fourth  amendment  protection 
against  illegal  searches  and  seizures.  I 
understand  the  desire  to  take  a  strong 
stand  against  criminals,  however,  I 
don't  think  we  should  take  away  the 
constitutional  rights  of  all  Americans, 
innocent  or  otherwise,  in  order  to 
appear  "tough"  on  drugs.  I  am  pleased 
that  the  conference  report  does  not  in- 
clude the  "good  faith"  exemption. 

I  support  the  House  and  Senate  lan- 
guage which  will  modify  the  adminis- 
tration's "zero  tolerance"  policy  to 
protect  innocent  owners  of  vehicles 
that  are  seized  by  law  enforcement  au- 
thorities. The  compromise  bill  will 
provide  a  reasonable  method  for  an  in- 
nocent owner  to  prove  that  he  did  not 
or  could  not  have  known  that  his  vehi- 
cle was  involved  in  illegal  drug  activi- 
ties. 

I  agree  that  more  must  be  done  to 
promote  user  accountability  and  in 
general  I  agree  with  the  concept  of 
withholding  the  privileges  and  bene- 
fits of  Federal  programs  from  illegal 
drug  users  who  refuse  to  seek  treat- 
ment. However.  I  had  some  concern 
about  rushing  headlong  down  this 
path.  I  am  pleased  that  the  compro- 
mise reached  by  the  House  and  Senate 
takes  a  cautious  approach  toward  user 
accountability  and  will  allow  us  time 
to  study  the  effect  of  this  policy. 

In  a  similar  issue  of  user  account- 
ability. I  approve  of  the  language  in 
the  final  bill  that  should  remove  the 
constitutional  objections  to  the  Feder- 
al civil  fines  for  drug  users  that  were 
included  in  the  original  House  bill. 

The  compromise  bill  also  includes 
important  provisions  to  help  law  en- 
forcement agencies  investigate  and 
prosecute  money  launderers  and  cre- 
ates a  new  'drug  czar"  to  oversee  and 
coordinate  all  Federal  efforts  to 
combat  drug  abuse. 

At  the  ranking  Republican  on  the 
Education  and  Labor  Committee,  I 
feel  it  is  important  to  take  the  time  to 
mention  the  often  overlooked  educa- 
tion and  prevention  provisions  in  the 
bill.  I  cannot  overstress  the  impor- 
tance of  these  provisions,  which  are 
non-controversial  and  have  been  large- 
ly ignored  during  the  wrangling  over 
other  parts  of  the  bill.  These  provi- 
sions would  provide  much  needed  addi- 
tional Federal  funding  for  drug  abuse 
treatment,  prevention,  and  education 
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programs.  These  programs  are  abso- 
lutely essential  to  our  efforts  to 
reduce  drug  abuse.  To  large  extent, 
the  success  of  our  law  enforcement  ef- 
forts is  dependent  on  the  success  of 
our  prevention  and  education  pro- 
grams. 

There  were  several  issues  which 
came  under  the  jurisdiction  of  the 
Education  and  Labor  Committee  con- 
tained in  the  omnibus  drug  bill,  H.R. 
5210.  The  following  is  a  summary  of 
the  drug  bill  provisions  which  are  In- 
cluded in  the  negotiated  agreement  be- 
tween the  House  and  the  Senate. 

First.  Education  provisions.  Amend- 
ments to  the  Drug  Free  Schools  and 
Communities  Act  of  1986.  The  agree- 
ment increases  the  authorization  level 
over  current  appropriations  by  $100 
million,  with  such  sums  in  the  out 
years.  The  Senate  insisted  on  this  in- 
crease in  order  to  meet  the  supply/ 
demand  funding  ratio  that  has  been 
established  in  the  bill.  Generally,  the 
provisions  contained  in  the  two  bills 
were  retained,  including  amendments 
by  Mr.  Goodling  creating  a  cap  on 
funds  used  for  administrative  purposes 
and  establishing  a  10-percent  eligibil- 
ity "window"  for  students  not  at-risk. 
Sixteen  million  dollars  is  included  for 
teacher  training  activities. 

The  WIC  drug  education  provisions 
funded  at  $10  million  were  retained 
with  language  which  assiu«s  that  the 
Secretary  of  Agriculture  can  ulUize  al- 
ready developed  materials  or  contact 
for  the  development  and  printing  of 
materials  for  distribution  to  State  and 
local  WIC  agencies. 

Second.  Juvenile  Justice  and  Delin- 
quency Prevention  Act  amendments. 
The  Senate  reauthorized  JJDP  In  Its 
drug  blU— the  House  had  already 
passed  a  freestanding  JJDP  blU.  In  ad- 
dition, the  House  bill  included  funding 
for  youth  gang  provisions,  runaway 
and  homeless  youth  and  supplemental 
Juvenile  Justice  provisions.  Agreement 
was  reached  In  all  these  provisions, 
and  they  are  Included  In  the  final 
product. 

Third-  Children's  Justice  Act.  The 
Senate  drug  bill  moved  this  provision 
from  HHS  to  the  Department  of  Jus- 
tice. The  resolution  was  to  retain  the 
non-Indian  provisions  in  HHS.  with 
the  portion— 15  percent— of  the  pro- 
gram for  Indians  moved  to  Justice. 

Fourth.  Community  youth  activity 
grant.  This  provision  was  originally  in 
the  Senate  bill  as  an  amendment  to 
the  Public  Health  Service  Act  with  a 
$40  million  authorization.  The  agree- 
ment reached  was  to  make  this  provi- 
sion a  freestanding  program,  not  an 
amendment  to  the  FHSA.  with  priori- 
ty to  fund  projects  that  would  provide 
after  school,  vacation,  and  weekend  ac- 
tivities designed  to  give  youth  oppor- 
tunities to  actively  participate  in  a  va- 
riety of  activities,  such  as  the  national 
youth  sports  program.  Among  its 
other  provisions  would  be  funding  for 


programs  aimed  to  dropout  and 
projects  that  seek  to  involve  youth 
gang  members  or  those  who  might 
join  gangs  In  education  programs, 
community-based  activities,  training, 
or  employment  opportunities  or  other 
alternatives  to  gang  involvemea^.  Each 
State  would  receive  a  basic  allocation, 
with  a  portion  of  the  remainder  re- 
served for  national  projects,  and  the 
rest  to  be  distributed  based  on  addi- 
tional need  through  application  from 
the  Governors. 

Fifth.  Employee  assistance  pro-  • 
grams.  The  Senate  bill  had  a  provision 
providing  $4  million  for  the  Secretary 
of  Labor  to  make  grants  to  employers 
to  develop  employee  drug  and  alcohol 
abuse  assistance  programs.  This  pro- 
gram was  retained  in  the  agreement. 

Sixth.  ACTION  amendments.  The 
agreement  provides  $4  million  in  fiscal 
year  1989  and  $5  million  for  the  2  suc- 
ceeding fiscal  years  to  extend  the  drug 
abuse  prevention  programs  under  the 
Domestic  Volunteer  Service  Act.  Not 
less  than  15  percent,  but  not  more 
than  25  percent  shall  be  used  for  a 
grant  program  to  fund  public  and  non- 
profit organizations  for  innovative, 
community-based  volunteer  demon- 
stration projects  which  provide  com- 
prehensive drug  abuse  education  and 
prevention  services  and  activities  to 
youth  during  the  summer  months. 

Seventh.  National  Commission  on 
Drug  Free  Schools.  The  Senate  bill  au- 
thorized a  commission  to  develop  rec- 
ommendations for  criteria  for  identify- 
ing drug  free  schools  and  campuses. 
Provisions  were  negotiated  that  made 
the  directions  to  the  commission  less 
prescriptive.  Such  sums  are  authorized 
to  carry  out  this  provision. 

These  are  the  major  issues  that 
came  under  jurisdiction  of  the  Educa- 
tion and  Labor  Committee.  There  were 
other  items  of  interest  to  the  commit- 
tee, but  were  resolved  by  other  com- 
mittees of  Jurisdiction.  These  items  in- 
cluded user  accountability,  drug-free 
workplace,  and  drug  czar. 

Finally,  I  want  to  congratulate  all  of 
my  fellow  colleagues  who  have  worked 
so  hard  on  this  bill.  The  final  biU  that 
came  out  of  conference  improves  upon 
the  original  House  bill  and  I  urge  its 
passage. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  our  ranking  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  want 
to  commend  the  leadership  on  both 
sides  of  the  aisle,  the  Speaker  and  the 
majority  leader  and  our  minority 
leader  for  fashioning  and  crafting  this 
Important  measure. 

We  laid  a  foundation  in  1986.  We  are 
building  on  that  foundation.  This  is 
not  a  political  measure.  It  is  a  strong 
symbolic  measure  to  the  entire  world. 

One  fallacy:  we  did  not  provide  suffi- 
cient fimding.  and  I  hope  when  we 


come  back  in  the  next  session  we  will 
be  able  to  provide  the  appropriations 
that  are  needed  to  meet  the  authoriza- 
tionf.  of  this  bill. 

Mr.  Speaker,  I  rise  in  support  of 
final  passage  of  H.R.  5210,  the  Omni- 
bus Drug  Initiative  Act  of  1988.  Today, 
Mr.  Speaker,  we  are  giving  the  Ameri- 
can people  a  sound  drug  bill.  I  strongly 
commend  the  leadership  on  both  sides 
of  the  aisle  for  their  diligent  efforts  to 
make  certain  that  this  Congress  did 
not  come  to  a  close  without  the  pas- 
sage of  this  critical  legislation.  With- 
out the  leadership  of  Speaker  Wright, 
Republican  Leader  Michel.  Majority 
Leader  Foley,  the  distinguished  gen- 
tleman from  Florida  [Mr.  McCollum], 
chainnan  of  the  Republicr.n  drug  f.asx 
force,  the  distinguished  chairman  of 
Select  Committee  on  Narcotics,  Mr. 
Rangel  and  in  the  olher  body.  Sena- 
tors Byrd,  Dole,  Nunn,  and  Rudmak, 
H.R.  5210  would  not  oe  before  the 
House  for  final  consideration. 

There  are  many  worthy  elements  ip 
this  bill.  This  legislation  stiffens  pen- 
alties on  drug  dealers  and  drug  users; 
formulates  programs  targeted  to  help 
runaways,  homeleso  youth  and  Juve- 
nile delinquents;  creates  controls  on 
precursor  chemicals  used  in  drug  proc- 
essing; alters  the  existing  law  to  crack 
dowi:  un  money  laundering;  estab- 
iLsnes  a  Federal  drug  czar;  expresses 
the  ser^d  of  Congress  against  the  leg- 
islation of  drugs  and  calls  for  a  hemi- 
spheric drug  summit. 

Some  desperately  needed  resources 
are  prov.ded  to  support  those  brave 
men  and  women  who  dedicate  their 
lives  to  fighting  drugs.  Whether  they 
are  working  to  eradicate  drig  crops 
thousands  of  miles  away  from  home  or 
helping  an  addict  regain  control  of  his 
or  her  life  in  a  local  drug  treatment 
center,  they  are  serving  this  Nation 
well  and  we  owe  them  our  deepest 
gratitude. 

But  it  is  my  understanding  that  only 
an  additional  $500  million  wiU  be  pro- 
vided in  fiscal  year  1989  to  combat 
drugs.  This  amount  is  grossy  inad- 
equate to  overcome  a  drug  trafficking 
empire  which  nets  over  $150  billion 
annually  in  the  United  States.  Let's 
think  at)out  these  figiires  for  a  second. 
In  1989  Americans  vrtll  spend  300 
times  more  to  buy  drugs  than  we  are 
dedicating  today  to  fight  drugs,  300 
times.  And  some  question  why  this 
war  against  drugs  has  not  been  won. 

Poll  after  poll  indicate  that  the 
American  people  overwhelmingly  sup- 
port a  tax  increase,  if  the  funds  are 
dedicated  to  combating  drugs.  I  have 
introduced  a  very  modest  excise  tax 
proposal  which,  if  reelected,  I  plan  to 
reintroduce  in  the  next  Congress.  But 
regardless  of  how  we  do  it,  a  mecha- 
nism must  be  found  to  properly  fi- 
nance the  war  against  drugs,  without 
busting  the  budget. 
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Without  adequate  fundins.  even  the 
best  legislative  proposal  imaginable 
would  be  nothing  more  than  a  paper 
tiger.  The  war  against  drugs  will 
ranain  this  Nation's  mission  impossi- 
ble until  the  Congress  appropriates 
the  necessary  funds. 

It  wlU  fall  upon  the  101st  Congress 
to  finish  the  job  we  have  begim  today. 
Accordingly.  I  urge  my  colleagues,  on 
this  final  day  of  the  100th  Congress, 
to  vote  in  favor  of  the  Omnibus  Drug 
InitiaUve  Act  of  1988. 

Mr.  BCCHEL.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  (Mr.  Shaw]  who  served 
also  on  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

li^.  SHAW.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  would  like  to  also  congratulate  the 
gentleman  from  Illinois,  as  well  as  the 
Members  from  both  sides  of  the  aisle 
who  have  done  so  much  to  put  this  bill 
together. 

Mr.  Speaker.  I  would  like  to  com- 
ment at  this  time  on  the  so-called  in- 
nocent-owner defense  to  forfeiture 
contained  in  the  House  amendment  to 
HJl.  5210.  This  will  provide  a  defense 
in  forfeiture  proceedings  for  innocent 
owners  of  conveyances  seized  by  Fed- 
eral agencies  for  drug-related  offenses. 
This  defense  is  virtuaUy  identical  to 
the  existing  defense  for  iiuiocent 
owners  of  real  property,  and  moneys, 
negotiable  Instruments,  securities,  or 
other  things  of  value  under  para- 
graphs 6  and  7  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
881(a)  (6)  and  (7)). 

In  our  conference  the  proponents  of 
this  section  sUted  that  this  section  is 
not  intended  to  overturn  existing  case 
law  rendered  under  the  Supreme 
Court  decision  in  Calero-Toledo  v. 
Pearson  Yacht  Leasing  Co.,  [94  S.  Ct. 
2080  (1974)].  In  Calero-Toledo,  the  Su- 
preme Court  stated  that  it  would  be 
difficult  to  Justify  a  forfeiture  in  a 
case  in  which  the  owner  of  the  pro- 
perty was  uninvolved  or  unaware  of 
the  wrongful  activity  and  also  had 
done  all  that  could  be  reasonably  ex- 
pected to  prevent  the  proscribed  use  of 
that  property. 

For  example,  one  Circuit  Court  of 
Appeal,  applying  Calero-Toledo,  disal- 
lowed the  so-called  innocent-owner  de- 
fense in  a  case  in  which  the  owner  did 
not  inquire  into  the  destination  of  a 
conveyance,  or  the  purpose  for  which 
the  conveyance  was  to  be  used. 
Owners  who  have  demonstrated  will- 
ful blindness  have  not  been  afforded 
the  innocent-owner  defense  under  the 
Calero-Toledo  line  of  cases  and  should 
also  not  be  granted  relief  under  this 
provision.  This  language  was  designed 
to  indicate  that  Government  will  not 
condone  Irresponsible  actions  on  the 
part  of  owners. 

The  language  of  Calero-Toledo  and 
the  line  of  cases  that  follow  require 


property  owners  to  be  reasonably  in- 
formed concerning  the  purpose  for 
which  another  person  may  use  their 
property.  This  provision  in  the  bill 
before  us  in  intended  to  allow  the 
courts  to  determine  whether  owners 
have  taken  the  type  of  actions  contem- 
plated by  the  Supreme  Court  and  the 
Circuit  Courts  of  Appeal. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Lorr]. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation. 

Mr.  Speaker,  passage  of  this  tough 
anti-drug  bill  with  its  many  provisions 
aimed  at  deterring  violent  drug  crime 
will  come  too  late  to  save  the  lives  of 
two  young  New  York  City  police  offi- 
cers who  became  the  latest  casualties 
in  the  ongoing  drug  war.  Officer  Mi- 
chael Buczek  and  Officer  Chris 
Hoban,  both  brutally  murdered  in  sep- 
arate drug-related  incidents,  are  two 
names  on  a  long  and  tragic  list  of 
police  officers  and  iimocent  bystand- 
ers killed  in  this  senseless  conflict. 

While  many  in  this  Chamber  are 
eager  to  adjourn  and  begin  campaign- 
ing in  the  few  weeks  remaining  before 
election  day.  the  fact  that  we  are  gath- 
ered here  at  the  11th  hour  is  testa- 
ment to  Congress'  determination  to  ef- 
fectively address  the  Nation's  insidious 
drug  problem. 

The  violence  and  brutality  that  de- 
fines the  drug  world  touches  all  of  us 
leaving  an  indelible  sense  of  grief  and 
terror  in  its  wake.  A  few  months  ago  a 
resident  of  my  own  Fourth  Congres- 
sional District.  Officer  Eddie  Byrne, 
was  murdered  in  cold-blood  by  a  drug- 
dealer  as  he  sat  in  his  police  car  pro- 
tecting the  home  of  a  witness  in  a 
drug  crime.  We  were  all  devastated  by 
the  death  of  this  brave  young  officer 
and  my  vote  in  favor  of  H.R.  5210  is 
cast  in  his  memory  and  in  the  hope 
that  it  will  save  the  lives  of  other  cou- 
rageous young  law  enforcement  offi- 
cers. 

It's  time  that  we  start  substituting 
"tough  action"  on  the  drug  issue  for 
"tough  talk. "  The  omnibus  drug  bill 
we  vote  on  tonight  brings  out  the 
heavy  artillery  in  the  war  on  drugs.  It 
includes  a  provision  for  a  Federal 
death  penalty  that  can  be  levied 
against  drug  kingpins  and  others  who 
kill  or  direct  a  killing  the  course  of  a 
drug-related  felony.  I  support  this  pro- 
vision which  I  believe  will  go  a  long 
way  toward  protecting  the  safety  of 
our  citizens  and  promoting  our  "zero 
tolerance"  antidrug  policy. 

In  closing,  I  would  also  like  to  bring 
to ;  my  colleagues  attention  another 
very  important  provision  of  the  omni- 
bus drug  bill.  Under  H.R.  5210.  the 
Secretary  of  Health  and  Human  Serv- 
ices would  be  authorized  to  make 
grants  to  public  and  private  nonprofit 
drug  treatment  programs  in  order  to 
reduce  the  waiting  list  for  drug  abuse 
services.   The   authorization   level   of 


$100  million  is  a  "one  time  deal"  with 
funds  only  available  until  they  are  ex- 
pended. 

This  provision  is  particularly  impor- 
tant to  New  York  State  which  has 
hundreds  of  drug  abusers  who  are 
unable  to  receive  treatment  because  of 
the  lengthy  waiting  lists.  Drug  abuse 
programs  provide  a  vital  service  both 
to  the  abuser  seeking  treatment  and  to 
the  community  by  promoting  a  "drug 
free"  environment.  I  urge  my .  col- 
leagues to  join  with  me  in  demonstrat- 
ing our  commitment  to  combating  the 
drug  epidemic  in  this  country  by 
voting  in  favor  of  H.R.  5210.  I  want  to 
thank  the  staff  of  the  Committee  on 
Energy  and  Commerce  for  the  hercu- 
lean effort  which  went  into  the  craft- 
ing of  this  comprehensive  legislation 
and,  particularly,  Mary  McOrane  of 
the  minority  staff. 

Mr.  MICHEL.  Mr.  Speaker.  I  say  to 
our  ranking  member  on  the  Appro- 
priations Committee,  we  do  have  some 
money  involved  in  this  measure,  and  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  CoKTE]. 

Mr.  CONTE.  Mr.  Speaker.  I  want  ev- 
eryone to  take  note.  Here  we  are 
facing  a  document  that  looks  more 
like  a  telephone  book  than  a  piece  of 
legislation.  It  is  the  last  day  of  the  ses- 
sion. And  it  is  not  a  continuing  resolu- 
tion. 

The  Appropriations  Committee  did 
its  work.  We  got  our  bills  done.  And 
yet  here  we  are  2  w^ks  late,  trying  to 
pass  a  bill  that  contains  Lord  only 
knows  what. 

From  this  point  forward,  let  it  be 
said  that  you  don't  have  the  Appro- 
priations Committee  to  kick  around 
anymore. 

I  just  hope  they  take  off  after  who- 
ever dreamed  this  thing  up  in  the 
same  way  they've  taken  off  after  the 
Appropriations  Committee  on  continu- 
ing resolutions  in  the  past. 

All  I  can  do  is  tell  you  what's  in  the 
new  appropriations  title,  a  title  in  nei- 
ther the  House  or  the  Senate  blU.  a 
title  conceived  yesterday  and  bom 
here  today. 

We  didn't  fund  everything.  We  had 
only  $500  million  to  spend,  compared 
with  $1.3  billion  in  new  outlays  au- 
thorized in  the  original  House  bill. 
This  translates  into  $961  million  in 
budget  authority,  divided  50/50  be- 
tween supply  and  demand  reduction. 

On  the  law  enforcement  side.  $380 
million  in  budget  authority  is  provided 
to  the  Department  of  Justice  and  the 
Judiciary.  Much  of  this  is  to  provide 
further  increases  to  the  FBI,  the  DEA, 
the  U.S.  attorneys,  the  U.S.  marshals, 
and  the  prisons.  The  Coast  Guard  re- 
ceives $116  million. 

But  not  all  stays  with  the  Feds;  $80 
million  of  the  total  is  provided  to 
grant  programs  to  benefit  State  and 
local  law  enforcement  authorities.  Up 
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to  $10  million  is  provided  to  raise 
death  benefits  for  families  of  public 
safety  officers  who  die  in  the  line  of 
duty  from  $50,000  to  $100.00. 

On  the  demand  side,  we  provide  $200 
million  to  our  States  and  localities  for 
expanded  substance  abuse  treatment 
progran«.  We  provide  $100  million  for 
education  programs  in  our  schools. 

We  provide  another  $100  million  for 
antisubstance  abuse  prevention,  treat- 
ment, research,  and  activities  such  as 
drug  free  workplaces. 

All  good  things  undoubtedly.  We 
have  provided  as  much  as  we  could 
afford,  under  the  budget  deficit  ceiling 
set  by  Gramm-Rudman-HoUings.  This 
funding  brings  the  fiscal  year  1989 
total  for  drug  programs  to  $5.2  billion, 
compared  to  $2.2  billion  in  fiscal  year 
1986. 

The  fiscal  year  1989  change  purse  is 
now  completely  emptied  out.  The  next 
Congress  and  the  next  President  will 
have  to  figure  out  how  to  fund  more 
of  the  war  on  drugs  and  any  other 
emergencies  that  come  up.  It  is  not 
going  to  be  easy. 

But  let  it  not  be  said  that  we  have 
left  a  pocket  unturned,  a  scrap  unused, 
a  watch  impawned,  or  a  hot  check  un- 
cashed.  in  our  effort  to  provide  the 
dollars  needed  to  fight  the  war  on 
drugs. 

AGRICULTUKK 

We  have  provided  up  to  $10  million 
from  within  the  funds  available  to 
WIC  for  a  study  to  find  out  the  best 
way  to  carry  out  the  drug  education 
program  for  persons  using  the  WIC 
Program. 

WIC  is  the  most  vital  program  we 
have  to  provide  nutrition  for  the 
unborn  and  early  developing  children 
of  our  less  fortunate  families.  More 
and  more  we  see  the  need  to  get  drug 
education  information  to  expectant 
mothers  in  this  program  in  order  to 
protect  the  fetus  from  a  host  of  drug- 
related  effects. 

In  this  bill  we  also  have  nearly  $5 
million  in  authority  and  outlays  for 
fiscal  year  1989  for  the  FDA  with  re- 
spect to  new  drugs  that  assist  in  com- 
bating drug  addiction.  The  activities 
include  inspection  and  maintenance  of 
methadone  clinics  and  assessment  of 
the  safety  and  effectiveness  of  ap- 
proved drugs. 

COMKnCK,  jnSTICK.  STATE.  JUDICIABT  AHD 
RKLATKD  AGENCIES— OKPAanmiT  OF  JUSTICE 

General  legal  activities— $1,800,000 
in  budget  authority  and  $1,566,000  in 
outlays.  Funds  for  Interpol  to  improve 
drug-related  intelligence  operations, 
and  attorneys  and  support  staff  for 
the  organized  crime  and  racketeering 
strike  force  offices. 

Support  of  UJS.  prisoners— 
$16,400,000  in  budget  authority  and 
$9,840,000  in  outlays  for  housing  addi- 
tional Federal  prisoners  in  contract  fa- 
cilities. Assisting  State  and  local  cor- 
rectional facilities.  $4,100,000. 


U.S.  Marshals  Service— $16,400,000 
in  budget  authority  and  $14,760,000  in 
outlays  for  asset  forfeiture  activities, 
criminal  justice  support  activities,  pro- 
tection of  Federal  judiciary,  and  Wit- 
ness Security  Program. 

U.S.  attorneys— $39,000,000  in 
budget  authority  and  $34,320,000  in 
outlays  for  300  additional  U.S.  attor- 
neys. 

Federal  Bureau  of  Investigation— 
$15,000,000  in  budget  authority  and 
$12,000,000  in  outlays  for  support  of 
the  FBI's  national  drug  strategy,  im- 
prove intelligence  system  for  law  en- 
forcement officials,  and  provide  con- 
tract linguists  for  translation  pur- 
poses. 

Drug  Enforcement  Administration— 
$30,000,000  in  budget  authority  and 
$22,500,000  in  outlays  for  increase  op- 
erations against  youth  gang-related 
crime,  enhance  the  El  Paso  Intelli- 
gence Center  [EPIC],  establish  the 
United  States-Bahamas  Drug  Interdic- 
tion Task  Force,  aircraft,  pilots,  and 
airwlng  equipment,  personnel  for  asset 
forfeiture  processing,  and  establish 
DEA-EPA  Task  Force  for  cleanup  of 
illegal  drug  laboratories. 

Immigration  and  Naturalization 
Service— $26,200,000  in  budget  author- 
ity and  $20,960,000  in  outlays  for  in- 
crease the  number  of  inspectors,  en- 
hance the  Organized  Crime  Drug  En- 
forcement Task  Forces,  special  agent 
foreign  language  traning,  additional 
Border  Patrol  agents  and  support  per- 
sonnel, and  development  with  the 
State  Department  of  a  machine-read- 
able VISA  Security  Program. 

Federsd  prison  system,  buildings  and 
facilities— $95,600,000  in  budget  auth- 
oirty  and  $9,560,000  in  outlays  for  con- 
struction of  a  minimum  of  two  new 
prisons  renovation  of  acquired  proper- 
ties, and  construction  of  a  witness  se- 
curity unit. 

Office  of  Justice  programs— 
$90,000,000  in  budget  authority  and 
$33,300,000  in  outlays  for  additional 
State  and  local  drug  grants, 
$80,000,000.  Increase  in  death  benefits 
to  families  of  public  safety  officers, 
$10,000,000. 

DEPARTMEirT  OF  STATE 

Rewards  for  informants— Language 
allowing  use  of  prior  unobligated  anti- 
terrorism reward  funds  to  be  used  for 
drug-related  rewards. 

Salaries  and  expenses— $5,000,000  in 
budget  authority  and  $3,950,000  in 
outlays  for  development  with  the  Im- 
migration and  Naturalization  Service 
of  a  machine-readable  VISA  security 
program. 

THE  JUDICIARY  ^ 

Salaries  and  expenses,  courts— 
$35,000,000  in  budget  authority  and 
$32,340,000  in  outlays  for  additional 
deputy  clerk  positions,  additional  pro- 
bation and  pretrial  services  personnel, 
and  installation  of  drug  testing  equip- 
ment. 


Defender  services— $15,000,000  in 
budget  authority  and  $9,000,000  in 
outlays  for  increased  support  for  Fed- 
eral public  defender  and  community 
defender  organizations,  which  repre- 
sent 70  percent  of  all  drug  offenders 
and  five  additional  death  penalty 
habeas  corpus  resource  centers. 

Fees  of  Jurors  and  commissioners— 
$1,000,000  in  budget  authority  and 
$930,000  in  outlays  provides  sufficient 
funds  for  workload  increases. 

STATE  AHD  UOCM.  DHOG  GHAIITS 

The  bill  provides  $80  million  for  the 
Drug  Control  and  System  Improve- 
ment Grant  Program  of  the  Depart- 
ment of  Justice.  This  program  com- 
bines two  earlier  programs  to  provide 
grants  to  States  and  local  governments 
to  encourage  and  support  improve- 
ments in  their  criminal  Justice  sys- 
tems. Special  emphasis  will  be  placed 
on  multijurisdictional  and  multi-State 
organizations  in  an  effort  to  bring 
better  coordination  in  the  national 
war  on  drugs.  Eighty  percent  of  the 
funds,  or  $64  million,  will  be  allocated 
to  the  States  and  localities  on  a  formu- 
la basis,  and  the  remainder  will  be 
used  for  national  discretionary  grants. 
These  funds  are  in  addition  to  $70  mil- 
lion provided  in  the  fiscal  1989  Com- 
merce, Justice,  State,  and  Judiciary 
Appropriations  Act. 
puBuc  SArmr  officers  benefits  program 
The  bill  provides  up  to  $10  million 
for  the  Public  Safety  Officers  Benefits 
Program.  This  program  pays  death 
benefits  to  families  of  public  safety  of- 
ficers killed  in  the  line  of  duty.  The 
level  of  those  benefits  is  increased  in 
another  part  of  the  bill  from  $50,000 
per  case  to  $100,000.  All  law  enforce- 
ment and  fire  fighting  personnel  are 
eligible  for  the  program. 

LABOR.  HEALTH  AND  HT7IIAN  SERVICES,  AND 
EDUCATION 

DEPARTMENT  OF  LABOR 

For  the  Labor  Department,  the  drug 
abuse  supplemental  provides  $2  mil- 
lion for  a  new  employee  assistance 
program.  Under  this  program,  the  Sec- 
retary would  make  grants  or  enter  into 
contracts  with  employers  to  help  them 
provide  substance-abuse  programs  for 
their  employees. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

The  biggest  part  of  the  funding  allo- 
cated to  the  Labor-HHS  Subcommittee 
has  been  targeted  to  block  grant  pro- 
grams which  will  expand  treatment 
and  rehabilitation  services  for  drug 
abusers.  HHS  Secretary  Bowen  has 
targeted  treatment  as  a  top  priority 
that  we  must  address,  and  I  couldn't 
agree  more. 

Treatment  isn't  enough  by  itself— 
many  people  relapse  after  treatment, 
so  we  need  to  educate  people  and  keep 
them  off  drugs  for  as  long  as  possible. 
Also,  we  need  to  develop  new  and  more 
effective  kinds  of  treatment.  But. 
right  now.  there  are  waiting  lists  all 
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around  the  country  representing 
people  willing  to  get  off  drugs— if  they 
can  Just  get  help.  These  people  are 
reaching  out  for  help— reaching  back 
has  got  to  be  our  first  priority,  and 
this  spending  plan  recognizes  that. 

Most  of  the  treatment  money  will  be 
made  available  through  the  existing 
Block  Grant  Program  which  provides 
funding  to  States  for  alcohol  and  drug 
abuse  services.  Supplementing  an  ex- 
isting program  should  enable  the 
money  to  be  put  into  the  hands  of 
treatment  providers  very  quickly. 

The  remainder  of  the  funding  for 
treatment  and  rehabilitation  services 
will  be  made  available  under  a  newly 
authorized  grant  program  which  will 
fund  existing  treatment  programs 
with  backlogs  of  people  who  are  wait- 
ing for  a  treatment  slot  to  open  up. 
This  funding  will  be  made  available 
specifically  to  bring  down  those  back- 
logs. In  other  words,  this  program  is 
not  intended  simply  to  offer  more 
money  to  existing  providers— Instead. 
It  requires  that  the  funding  be  used  to 
expand  the  treatment  capacity  of 
these  programs,  and  to  reduce  their 
waiting  lists. 

This  spending  plan  also  supplements 
the  other  essential  components  of  the 
war  against  drugs:  It  wiU  fund  demon- 
stration programs  aimed  at  studying 
populations  that  are  particularly  at 
risk,  such  as  pregnant  women;  it  offers 
funding  directly  to  communities  so 
that  they  can  set  up  prevention  pro- 
grams tailored  to  their  own  population 
and  community  standards;  It  provides 
funding  to  demonstrate  better  meth- 
ods of  helping  IV  drug  abusers;  It  pro- 
vides funding  for  research,  evaluation, 
and  data  collection  responsibilities  at 
the  National  Institute  on  Drug  Abuse, 
Including  $10  million  to  be  used  to  de- 
velop new  pharmacologic  agents  which 
will  make  treatment  programs  more 
successful;  it  provides  funding  to  train 
health  professionals  In  how  to  cope 
with  drug  abuse,  and  how  to  counsel 
drug  abusers;  and,  it  provides  addition- 
al research  funding  to  the  National  In- 
stitute on  Alcoholism  and  Alcohol 
Abuse. 

Finally,  and  perhaps  most  Impor- 
tant, this  spending  plan  targets  kids  In 
trouble,  and  kids  who  can  be  kept  out 
of  trouble— it  not  only  supplements 
existing  funding  for  those  kids  who 
will  be  reachable  through  the  National 
Youth  Sports  Program,  it  also  fully 
funds  newly  authorized  programs  fo- 
cused on  runaway  youth  and  youth 
gangs. 

The  specific  amounts  appropriated 
for  Health  and  Human  Services  pro- 
grams are  as  follows: 

For  newly  authorized  grants  to 
treatment  programs  to  reduce  back- 
logs and  waiting  times,  $75  million; 

For  the  existing  Alcohol,  Drug 
Abuse,  and  Mental  Health  Block 
Grant,  $125  million  to  be  limited  to 
substance  abuse: 


For  grants  to  be  awarded  through 
the  Office  of  Substance  Abuse  Preven- 
tion. $15  million; 

For  the  newly  created  program  of 
Community  Prevention  Grants,  $15 
million; 

For  the  newly  created  programs  of 
Drug  Abuse  Treatment  Demonstra- 
tions intended  to  develop  more  effec- 
tive treatments,  $10  million; 

For  research,  evaluations  of  pro- 
grams, and  expanded  data  collection 
requirements  of  the  National  Institute 
on  Drug  Abuse,  $30  million,  which  In- 
cludes $10  million  for  the  development 
of  new  pharmacologic  agents,  through 
research,  clinical  trials,  and  coopera- 
tive agreements  with  outside  organiza- 
tions; 

To  provide  substance  abuse  training 
for  health  personnel,  $3  million; 

For  research  at  the  National  Insti- 
tute on  Alcoholism  and  Alcohol  Abuse, 
$10  million; 

For  the  National  Youth  Sports  Pro- 
gram, $3  million; 

For  the  Runaway  Youth  Program, 
$15  million;  and 

For  the  youth  gang  substance  abuse 
prevention  Initiative,  $15  million. 


dltional  funding.  They  have  one  of  the 
most  important  missions  in  our  Gov- 
ernment in  attacking  the  supply  side 
of  the  drug  problem. 

However,  I  am  a  little  concerned 
about  the  earmarking  of  the  acquisi- 
tion funds.  There  is  $52  million  In  this 
bill  for  NH-60  helicopters.  $17  million 
for  radar  equipment,  and  $32  million 
for  cutter  renovation  and  moderniza- 
tion. 

I  don't  have  a  quarrel  with  any  of 
these  programs,  but  I  do  ask  the  ques- 
tion 'why  cant  we  simply  give  the 
Coast  Guard  the  money  and  let  them 
establish  the  priorities  for  spending  in 
the  war  on  drugs.  " 

The  commandant  of  the  Coast 
Guard,  Admiral  Yost,  is  certainly 
happy  to  get  this  additional  assistance, 
but  if  he  had  his  druthers,  he  would 
have  us  take  out  these  earmarkings. 


OEPARTMCm'  or  EDUCATION 

For  the  Education  Department,  the 
supplemental  provides  an  increase  of 
$108  million  for  the  Drug  Free  Schools 
and  Communities  Act,  as  amended  by 
the  1988  drug  bill. 

Under  the  Drug  Free  Schools  Act, 
the  formula  prescribes  that  82.8  per- 
cent of  the  funds  go  for  grants  to 
States  and  outlying  areas,  and  the  re- 
maining 17.2  percent  for  discretionary 
national  programs.  The  national  pro- 
grams fund  five  regional  drug  abuse 
education  centers,  grants  to  institu- 
tions of  higher  education,  and  discre- 
tionary grants  in  areas  determined  by 
the  Secretary.  The  supplemental  pro- 
vides $100  million  for  these  programs. 
$82.8  million  for  the  State  Grant  Pro- 
gram, and  $17.2  million  for  the  nation- 
al programs. 

In  addition,  for  two  new  authorities 
authorized  in  this  bill,  the  drug  abuse 
supplemenUl  provides  $7  million  for  a 
new  competitive  Teacher  Training 
Program  and  $1  million  for  early 
childhood  curriculum,  training,  and 
program  materials. 

RKLATED  AGEKCIE8 

The  supplemental  provides  $2  mil- 
lion for  the  ACTION  Agency  to  con- 
tinue activities  begun  in  fiscal  year 
1986  to  involve  the  volunteer  sector  In 
drug  abuse  prevention. 

TRAKSPOHTATIOH 

There  is  $25  million  in  outlays  for 
fiscal  year  1989  for  the  Coast  Guard  in 
the  appropriations  title  of  the  drug 
bill. 

That  amount  of  fiscal  year  1989 
spending  translates  into  $16  million  of 
budget  authority  for  operations  and 
$100  million  for  acquisition.  I  am 
happy  to  see  the  Coast  Guard  get  ad- 


TREASURY.  POSTAL.  GENERAL  GOVERNMENT 

This  chapter  Includes  $26  inlllion  in 
budget  authority  and  $20  million  in 
outlays  for  drug  interdiction,  law  en- 
forcement, and  policy  coordination 
programs. 

In  the  Executive  Office  of  the  Presi- 
dent, the  drug  bill  created  an  "Office 
of  National  Drug  Control  Policy "  or 
what  is  commonly  called  the  drug 
czar.  This  White  House  office  was  allo- 
cated $3.5  million  in  budget  authority 
and  $3  million  In  outlays  for  the  re- 
mainder of  fiscal  year  1989.  The  com- 
promise authorized  amount  is  $6.5  mil- 
lion. 

For  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  the  drug  bill  authorized 
$10.6  million  for  the  Armed  Career 
Criminal  Program  and  other  law  en- 
forcement activities.  The  BATF  has  a 
major  role  in  the  apprehension  of 
drug  dealers,  and  their  conviction 
record  is  one  of  the  best.  In  this  chap- 
ter. $7  million  in  budget  authority  is 
provided  and  from  that  amount.  $6 
million  should  be  outlayed  during  the 
remainder  of  this  fiscal  year. 

For  the  U.S.  Ciistoms  Service,  two 
appropriations  are  made  available, 
$8.5  million  for  salaries  and  expenses 
and  $7  million  for  the  Air  Interdiction 
Program.  These  funds  will  be  used  to 
increase  staffing  levels  in  Customs, 
primarily  for  inspectors  and  to  proper- 
ly maintain  the  Customs  air  operation. 
Mr.  KASTENMEIER.  Mr.  Speaker,  today  the 
House  has  before  it  an  omnibus  drug  biil. 
Many  Members  have  worked  lor^g  and  hard 
on  this  bill.  To  these  Members  I  offer  nrry  con- 
gratulations. 

I  must  in  all  candor,  however,  note  that  the 
process  we  have  adopted  to  take  4p  this  bill 
is  not  an  example  of  Ck^ngress  at  its  best  If 
we  are  going  to  realistk^ally  address  the  mator 
social  problems  confronting  this  body,  we 
need  to  adopt  a  moie  ratkxial  and  deliberative 
process.  I  am  partKaiarty  unhappy  and  disap- 
pointed that  tt»  bill  before  us  contains  provi- 
sions authorizing  the  impositnn  of  a  death 
perwity.  I  agree  with  the  pubtk:  polkry  of  the 
State  of  Wisconsin  that  bars  State-imposed 
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executions.  No  amount  of  outrage  can  serve 
to  justify  tt>e  impositkxt  of  an  irrevocable,  ulti- 
mate sanctk>n.  I  continue  to  have  serious 
questkjns  about  tf>e  deterrence  value  of  the 
death  penalty.  Until  ttiese  issues  arxf  otfier 
corKems  atxiut  racial  justice  can  t>e  satisfac- 
torily reaofved,  I  remain  opposed  to  this  sanc- 
tion. 

Having  commented  on  the  procedures,  I 
shoukj  take  a  moment  to  detail  for  the  record 
those  partk}ns  of  the  bill  that  are  within  ttie  ju- 
risdiction of  ttie  subcommittee  I  chair,  the 
Subcommittee  on  Courts,  Civil  Liberties,  and 
the  Admlnistratkin  of  Justice  of  ttie  Committee 
on  ttie  Judk:iary.  I  will  also  note  for  the  record 
certain  provisions  of  ttie  Senate  bill  that  were 
not  adopted  In  this  bill  or  that  were  substan- 
tially modified  in  tf>e  negotiations  with  ttie 
other  body. 

There  are  five  major  initiatives  contained  in 
this  t>ill  that  are  the  product  of  my  sutxx>mmit- 
tee:  First,  vitally  needed  money— $200  mil- 
lion— for  constriiction  of  new  Federal  prison 
facilities  and  $13  million  for  essential  salary  in- 
creases for  Federal  prison  offk^rs;  second, 
statutory  reform  of  ttie  Federal  Prison  Indus- 
tries, Including  boaowing  auttiority;  third,  a 
statutory  charter  for  the  U.S.  Marsfials  Serv- 
ice; fourth,  additk>nal  funds — approximately 
$80  million — for  ttie  Federal  courts;  and  fifth, 
additkxial  funds  for  assistant  U.S.  attorneys. 
Set  forth  bek>w  is  a  more  detailed  descriptton 
of  the  amendments  relating  to  prison  indus- 
tries and  the  Marshals  Service  and  a  briefer 
description  of  ottier  sections.  My  remarks  con- 
clude with  the  jurisdiction  of  my  sut>commii- 
tee. 

Section  7093-96  Federal  Prison  Industry 
reform: 

H.R.  4094,  ¥vhich  is  included  as  sections 
7093-7096  of  this  bill,  wouki  authorize  Feder- 
al Prison  Industries  to  borrow  funds  from  the 
Federal  Government  for  purposes  of  expan- 
sk>n  of  its  industrial  programs.  This  bill,  vvhKh 
I  cosponsored  with  ttie  ranking  minority 
memt>er  of  my  sutxx>mmittee,  ttie  gentleman 
from  California  [Mr.  Mcxsrhead],  has  enjoyed 
bipartisan  support  among  the  members  of  ttie 
Judk:iary  Committee,  as  well  as  ttie  support  of 
ttie  administratkxi. 

By  provkiing  Federal  Prison  Industries  with 
borrowing  auttiority,  ttiis  bill  recognizes  ttie  in- 
valuat>le  role  ttiat  Federal  Prison  Industries,  or 
UNICOR  as  it  Is  more  commonly  known,  plays 
in  our  penal  institutxxis.  Not  only  does 
UNICOR  provkle  inmates  with  steady  emptoy- 
ment  and  educate  them  in  certain  job  skills, 
txjt  it  also  has  proven  to  t>e  an  indispensable 
tool  in  managing  ttie  staggering  prot)lem  of 
prison  overcrowding,  t>y  provkJing  employment 
opportunities  for  inmates.  Inmate  kjleness,  ac- 
cording to  tile  Director  of  the  Bureau  of  Pris- 
ons, posas  one  of  the  most  signif«ant  ttveats 
to  prison  security.  Wtien  inmates  work,  ttiey 
are  not  kle. 

For  months  we  In  ttiis  tx>dy  tiave  tieen 
working  on  a  drug  bill  designed  to  Identify  and 
punish  drug  offenders.  Ttiis  drug  t>ill  Is  just 
one  of  several  bills  ttiat  we  have  passed  in 
ttie  last  few  years  ttiat  has  as  its  goals  tough- 
er sanctions  for  criminals.  At  ttie  same  time 
ttiat  we  are  enacting  laws  to  send  more  crimi- 
nals to  prisons,  however,  we  are  faced  with 
an  enomious  Federal  prison  overcrowding 
probtem.  We  are  160  percent  over  capacity. 


Ttiis  means  ttiat  in  some  of  our  Federal  penal 
institutk}ns,  two  or  three  inmates  are  tieing 
tioused  in  spaces  designed  for  one.  If  we  are 
going  to  overfill  our  prisons,  we  must  give  our 
prison  officials  ttie  means  to  house  and  super- 
vise ttie  inmates.  This  bill  provkies  ttiem  with 
one  of  ttiose  means,  t>y  provkling  Federal 
Prison  Industries  with  ttie  tiorrowing  auttiority 
it  needs  to  enable  it  to  grow  commensurate 
with  ttie  growth  In  ttie  Inmate  populatkin. 

It  is  currently  estimated  ttiat  ttie  number  of 
inmates  in  our  Federal  penal  institutk>ns  couki 
dout)ie  over  ttie  course  of  the  next  10  years. 
At  present,  UNICOR  employs  approximately 
one-third  to  one-half  of  ttie  44,000  inmates  in- 
carcerated in  Federal  penal  institutK>ns.  Just 
to  maintain  this  ratio  UNICOR  will  need  to  sig- 
nifcantty  expand  its  Industries  in  the  future. 

Because  Federal  Prison  Industries  is  a  self- 
supporting  corporation,  it  must  fund  this  rapid 
expansion  either  through  direct  appropriations 
or  ttwough  twrrowing  funds  from  ttie  Govern- 
ment This  bill  would  enable  UNICOR  to  do 
ttie  latter,  thus  alleviating  ttie  need  to  fund 
UNICOR's  growth  through  appropriatk}ns. 

I  understand  ttiat  ttiere  are  prot>lems  with 
our  provkling  UNICOR  with  the  tools  to 
expand.  Ttiere  are  some  private  industries 
that  compete  with  UNICOR  in  the  Federal 
market,  and  they  fear  that  UNICOR's  growth 
will  have  a  negative  Impact  on  private  indus- 
try. Indeed,  UNICOR  has  been  charged  with 
ttie  statutory  mandate  to  operate  in  such  a 
way  ttiat  "no  single  private  industry  shall  be 
forced  to  t>ear  an  undue  txirden  of  competi- 
tton"  from  Prison  Industries. 

In  recognition  of  this  mandate,  as  well  as  in 
response  to  the  concerns  of  private  industry, 
sectk)n  7096  contains  a  set  of  gukielines  to 
be  followed  t>y  UNICOR  when  adding  or  sig- 
nificantiy  expanding  an  existing  product  line. 
The  guidelines,  which  were  written  in  coopera- 
tkMi  with  private  industry  and  ttie  Bureau  of 
Prisons,  are  intended  to  provkle  more  formal 
guklance  to  Prison  Industries  as  to  wtiat  con- 
stitutes an  undue  txjrden  and  to  ensure  ttie 
least  amount  of  competitkin  between  UNICOR 
and  ttie  private  sector.  The  guidelines  are  dis- 
cussed in  more  detail  in  House  Report  100- 
864,  whKh  accompanied  H.R.  4994. 

Ttie  Federal  Prison  Industry  reforms  con- 
tained in  this  bill  strike  a  tialance  tietween  ttie 
need  to  provide  security  In  our  prisons  and 
the  concerns  of  private  industry. 

Sectkxi  7321  reauthorizes  the  State  Justice 
Institute  for  4  aadltional  years,  fiscal  years 
1989,  1990,  1991,  and  1992.  Each  year,  funds 
are  auttiorized  to  be  appropriated  up  to  the 
amount  of  $15,000,000.  I  note  that  a  bill  re- 
cently passed  tiy  ttie  House  and  Senate  (H.R. 
4607)  would  reauthorize  the  State  Justk:e  In- 
stitute for  2  additional  years.  Given  the  Impor- 
tance of  the  fight  against  drugs,  and  ttie  part- 
nership of  State  and  Federal  courts  In  the 
fight  reauttiorizatran  of  ttie  institute  for  4 
years  is  deemed  appropriate. 

Section  7101  authorizes  the  U.S.  Parole 
Commisson  to  supervise  prisoners  virtio  tiave 
tjeen  transferred  from  a  foreign  country. 

Sectkxi  7301  of  the  bill  auttiorizes  the  U.S. 
Sentencing  Commisson  to  study  the  questk>n 
of  wtiether  certain  Federal  inmates  shoukJ  be 
required  to  pay  for  the  costs  of  ttieir  incarcer- 
ation. This  study  is  obvkxjsly  aimed  at  ttie  relr 
atively  narrow  segment  of  the  Federal  prison 


populatnn  that  has  a  clearly  demonstrated 
atxlity  to  pay,  including  white-collar  offenders. 

Sectkm  7302  auttiorizes  the  Bureau  of  Pris- 
ons, in  cooperation  with  ttie  Department  of 
Defense,  to  use  certain  facilities  to  house 
Federal  inmates.  An  amendment  adopted  by 
ttie  conferees  stresses  the  need  to  consider 
alk>wing  of  women  inmates  to  tie  housed  in 
Federal  prison  camps.  Male  inmates  already 
tiave  the  opportuni^  to  benefit  from  assign- 
ment to  carnps.  This  sectkxi  is  designed  to 
encourage  the  Bureau  of  Prisons  to  move 
toward  provkJing  female  inmates  with  an 
equivalent  opportunity.  The  Bureau  of  FVisons 
stKxiM  not  construe  this  proviswn  to  urge  ttiat 
only  women  tiave  the  exclusive  use  of  such 
military  facilities  for  camps  for  prison  camps. 

Sectk>n  7303  relates  to  the  revocalkxi  of 
protiation,  parole  or  supervised  release  wtien 
such  a  person  has  been  adjudcated  by  ttie 
court  to  have  vk)lated  a  criminal  law  relating 
to  possesskxi  of  an  illegal  drug.  Ttie  provi- 
sions in  this  sectkxi  are  derived  from  ttie 
Senate  amendments  to  ttie  bill,  txjt  have  tieen 
modified  to  preserve  essential  elements  of  ju- 
dk:ial  or  Parole  Commisskxi  discretkxi. 

Sectk)n  7304  auttiorizes  ttie  creatkxi  of  a 
stKxt  experiment  on  drug  tests  for  persons  on 
probatkxi  and  parole.  This  proviskxi  was  de- 
rived from  ttie  House-passed  bill,  with  modifi- 
cations ttiat  preserve  necessary  administrative 
flexibility.  For  example,  the  Director  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts,  or  ttie 
director's  designee(s),  is  permitted  to  waive 
certain  requirements. 

Section  7305  relates  to  "tiouse  probation," 
and  is  derived  from  ttie  Senate  amendment  It 
is  crafted  carefully  to  create  a  new  alternative 
to  incarceration.  The  courts  should  be  particu- 
lariy  sensitive  about  ttie  need  to  avoki  unwar- 
ranted discrimination  against  ttiose  offenders 
that  do  not  have  the  resources  to  satisfy  tiie 
requirements  for  tiouse  probation. 

Section  7322  contains  a  technk^al  amend- 
ment to  authorize  U.S.  magistrates  to  impose 
sentences  for  Infractions.  Deleted  from  the  t>ill 
are  provisk>ns  contained  in  ttie  Senate 
amendment  ttiat  woukj  have  authorized  mag- 
istrates to  accept  guilty  pleas,  and  circuit  judi- 
cial councils  to  create  "drug  days"  in  ttie  Fed- 
eral courts.  Ttie  expanded  auttiority  for  magis- 
trates was  rejected  for  two  reasons;  first  ttie 
Judicial  Conference  of  ttie  United  States  ot>- 
jected  that  the  polk:y  was  flawed,  and  second, 
there  are  serious,  and  unresolved,  constitu- 
tional objections  to  such  auttiority. 

Section  7902  authorizes  ttie  Department  of 
Justice  to  seek  for  ttie  emergency  installation 
of  pen  registers  and  trap  and  trace  devices. 

Section  7323  contains  language  relating  to 
hat>eas  corpus.  The  amendment  binds  ttie 
Senate  to  certain  procedures  relating  to  ttie 
report  of  a  special  committee  of  ttie  JudKial 
Conference  on  hatieas  corpus  reform.  The 
House  Judrciary  Suticommittee  on  Courts, 
Civil  LJt)erties,  and  ttie  Administration  of  Jus- 
tice, whk;h  tias  jurisdk:tion  over  tiatieas 
corpus,  will  of  course  carefully  review  ttiat 
repixt  and  consider  any  recommendations  it 
makes.  I  know  that  ttie  special  committee  will 
thoroughly  review  this  issue  and  provide  ttie 
Congress  with  a  well-reasoned  basis  on  wtitch 
to  begin  any  legislative  conskieration. 

Section  7608  U.S.  Marshals  Sennce  reform: 
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The  time  has  come  for  the  U.S.  Marshals 
Service  Act  a/KJ  It  is  particularty  appropriate 
that  ttiis  act  t>e  enacted  as  part  of  the  Omni- 
bus Onjg  Initiative  Act  of  1 968. 

The  Marshals  Service  Act  has  been  intro- 
duced in  the  98th,  99th.  and  100th  Congress- 
es. During  that  bme,  legislative  hearings  have 
been  held  in  both  the  House  and  the  Senate, 
and  we  have  received  constructive  comments 
and  suggestions  on  the  legislation  from  mem- 
bers of  the  Federal  judiciary,  the  executive 
txarx:h,  ttie  private  bar,  and  others.  That  proc- 
ess has  resulted  in  significant  improvement  in 
tt)e  proposal  so  that,  as  set  forth  in  the 
amendment  before  us.  it  is  legislation  \haX  will 
promote  both  good  government  and  effective 
law  enforcement. 

My  subcommittee  exercises  oversight  re- 
sponsibility for  the  Marshals  Service,  so  I  am 
very  familiar  with  its  activities.  I  know  that  ttie 
Service  performs  an  extraordinary  variety  of 
law  enforcement  duties  tfwt  are  truty  indisperv 
sable  to  our  Federal  Justice  System.  This  is 
so.  particularty  m  tfie  war  on  drugs.  In  fact 
fully  half  of  the  Service's  workload  today  is  re- 
lated to  drug  law  enforcement  activities. 
Whettier  safeguarding  witnesses.  whk:h  has 
become  tfie  Government's  most  effective 
weapon  in  prosecuting  drug  traffickers  or  pro- 
tectirig  the  courts,  apprehending  drug  fugi- 
tives, and  managing  seized  drug  assets,  tt>e 
Marshals  do  their  jobs  effectively  and  effi- 
cientty,  and  all  too  often  tt>eir  contntxitions  go 
unheralded. 

The  U.S.  Marshals  Service  Act  will  greatly 
assist  the  Service  in  tt>e  accomplishment  of  Its 
law  enforcement  missions.  It  provides  an  ex- 
plicit statutory  basis  for  marry  current  func- 
tions of  the  Service,  including  the  authority  to 
carry  firearms  and  make  arrests;  to  protect 
Federal  ludges.  witnesses  and  ttieir  families; 
to  manage  seized  drug  assets;  to  conduct  fu- 
gitive investigations,  to  enter  cooperative 
agreements  with  State  and  kxal  authonties  to 
obtain  )ail  space  for  Federal  prisoners;  and  to 
enter  into  contracts  to  provkJe  for  security 
guards  and  ttie  Service  of  process  in  noncri- 
minal proceedings. 

The  Marshals  Service  Act  has  been  strongly 
endorsed  oy  the  Judicial  Conference  of  ttie 
United  States.  The  act  underscores  the  Mar- 
shals Service's  traditional  and  premier  respon- 
sibility of  providing  secunty  for  the  Federal 
courts  and  executing  court  orders.  It  explicitly 
autfKxizes  the  Service  to  provide  personal 
protection  to  judges,  U.S.  attorneys,  and  ottier 
Federal  offcials.  wtuch  is  frequently  necessary 
in  connection  with  drug  cases. 

In  short,  the  US  Marshals  Service  Act  is 
highly  relevant  and  important  to  tlie  antidrug 
legislation  we  are  considering,  and  I  therefore 
urge  my  colleagues  to  support  its  adoption  as 
an  amendment  to  H.R  5210. 

One  provision  of  the  bill  that  raises  senous 
concern  in  the  minds  of  some  of  my  constitu- 
ents relates  to  user  accountability  sanctions. 
While  some  elements  of  this  concept  are 
worth  exploring,  the  potential  for  unfair  treat- 
ment appears  significant.  I  assume  in  voting 
for  this  bill  that  the  penalties  provided  in  ttie 
biH  are  not  retroactive.  If  it  is  later  determined 
that  these  sanctions  are  retroactive,  then 
repeal  of  such  provisions  should  be  an  early 
agenda  item  for  the  101st  Congress. 


On  balance  I  will  support  this  bill  because  of 
its  numerous  constructive  provisions.  I  remain 
troubled,  tiowever,  t>y  ttie  severity  of  ttie  ap- 
proach taken  in  some  sectkxis  of  the  bill.  I 
hope  that  we  review  many  provisions  of  tfie 
kNil  with  an  eye  toward  limiting  ttie  amount  of 
governmental  intrusion  to  that  necessary  to 
achieve  the  shared  goal  oi  dramatically  reduc- 
ing illegal  drug  use. 

In  conclusion.  I  think  that  ttiere  are  many 
tieneficial  reforms  to  our  cnminal  justk:e 
system  in  this  tull  I  am  proud  to  have  au- 
tfvxed  some  of  ttie  meritorious  provisions  of 
the  bill,  and  to  have  generally  played  a  part  in 
improving  the  final  product 

Mr  BROOKS.  Mr  Speaker,  I  am  pleased 
that  the  House  and  Senate  have  t)een  able  to 
reach  an  agreement  on  the  Drug-Free  WorK- 
place  Act  of  1988  and  have  it  included  as  part 
of  the  Onutxjs  Drug  Initiative  Act  of  1 988. 

The  Drug-Free  Workplace  Act  of  1988 
wouW  impose  new  conditkins  and  require- 
ments on  Federal  Government  contractors 
and  grantees  designed  to  ensure  that  tfieir 
workplaces  are  drug  free.  The  act  would  enlist 
in  the  Government's  efforts  to  comtiat  drug 
abuse  m  America  those  organizations  and 
businesses  in  the  pnvate  sector  that  receive 
Federal  grants  and  contracts.  The  problem  of 
drugs  in  our  society  Is  multifaceted.  The  Fed- 
eral Government  has  responded  with  an  array 
of  initiatives,  ranging  from  stiff  criminal  sanc- 
tions on  drug  possession  and  sales  to  the 
funding  and  support  of  community  programs 
to  educate  citizens  of  the  dangers  associated 
with  drug  abuse  and  to  assist  those  wtio  are 
trapped  in  the  nightmare  cycle  of  drug  addic- 
tion. 

The  act  represents  a  new  governmental  ini- 
tiative with  its  focus  on  drug  atxise  in  tfie 
workplace.  While  the  true  extent  of  drug 
abuse  in  the  workplace  is  not  fully  known,  it  is 
clear  that  the  problem  has  special  conse- 
quences—ttie  safety  of  coworkers  is  ttireat- 
ened  by  ttiose  who  are  impaired  by  drugs,  the 
danger  of  defective  products  is  greatly  in- 
creased and,  in  general,  the  productivity,  and 
thus  the  strength,  of  the  Nation  is  diminished. 
The  act,  in  tfie  case  of  companies  and 
grantees — ottier  than  indivkJuals — wouW  re- 
quire ttie  Government's  contractors  and  grant- 
ees to  follow  six  specific  requirements  in  order 
to  maintain  ttieir  Federal  contracts  and  grants, 
and  their  eligibtlity  lor  future  Government  busi- 
ness or  funds.  As  a  separate  requirement,  in- 
dividuals who  are  contractors  and  grantees 
would  be  required  only  to  certify,  prior  to  re- 
ceiving an  award  or  grant,  that  they  will  not 
engage  in  ttie  unlawful  manufacture,  dispensa- 
tion, possession,  or  use  of  a  controlled  sub- 
stance in  ttie  performance  of  the  contract  or 
grant. 

Government  contractors  and  grantees — 
ottier  ttian  indivkkials — would  have  to  publish 
a  statement  notifying  employees  that  drug 
abuse  in  ttie  workplace  is  prohibited  and 
specifying  ttie  actKKis  ttiat  will  be  taken 
against  those  who  violate  that  policy.  Further. 
Government  contractors  and  grantees  must 
establish  a  drug-free  awareness  program  to 
educate  ttieir  emptoyees  atxxjt:  First  the  dan- 
gers of  drug  aixise  in  the  workplace.  Second, 
the  penalties  that  can  be  imposed  for  such 
behavkx,  and  Third,  the  services  available  to 
assist  those  with  drug-related  problems. 


The  grantee  or  contractor  also  must  make  It 
a  requirement  that  each  empkiyee  wfio  is  di- 
rectly involved  in  the  performance  of  a  Gov- 
ernment contract  or  grant  agree  that  they  will 
abide  tjy  the  contractor's  or  grantee's  drug- 
free  workplace  statement  and  that  they  will 
notify  that  employer  of  any  conviction  for  a 
criminal  drug  violation  occurring  in  the  work- 
place in  a  timely  manner.  The  employer  is 
also  required  to  notify  the  Government  agency 
managing  that  contract  or  grant  of  ttie  convic- 
tion of  an  employee  and  is  required  to  either 
take  an  appropriate  personnel  action  agamsl 
that  convicted  employee  or  lequire  ttie  em- 
ployees participation  in  an  approved  drug  as- 
sistance or  rehabilitation  program.  Finally, 
each  Government  contractor  or  grantee  is  re- 
quired to  continue,  in  good  faith,  ongoing 
compliance  with  these  requirements.  These 
six  elements  of  the  certificatkin  comprise  the 
exclusive  legislative  and  regulatory  require- 
ments of  the  act  for  contractors  and  grantees, 
ottier  than  individuals 

A  false  certification  by  the  contractor  or 
grantee  or  failure  to  fulfill  these  requirements, 
will  constitute  grounds  for  suspension  and  ter- 
minatkjn  of  the  contract  or  grant  and  the  de- 
barment of  the  contractor  or  grantee  from 
future  Government  contracts  or  grants  for  up 
to  5  years.  Alternatively,  if  It  is  determined  ttiat 
a  contractor  or  grantee  has  such  a  numtier  of 
convictions  for  criminal  drug  statute  vk)lations 
occumng  in  the  workplace  as  to  indk;ate  that 
the  contractor  or  grantee  has  failed  to  make  a 
good  faith  effort  to  provide  a  drug-free  work- 
place, ttien  the  penalties  of  suspension,  termi- 
nation, and  debarment  may  also  be  applied. 

Determinatkxis  regarding  compliance  with 
ttiese  requirements  will  be  made,  in  large 
measure,  under  existing  procedures  regarding 
procurement  and  grant  matters.  However,  sus- 
pension, termination,  and  debarment  proceed- 
ings for  grants  and  grantees  for  a  violation  of 
ttiese  provisksns  will  be  conducted  in  accord- 
ance with  special  procedures  to  tie  published 
in  the  Federal  acquisition  regulation.  These 
procedures  stiall  require  agencies  to  conduct 
suspension  and  det>arment  procedures  in  a 
fair  and  equitable  manner. 

The  act  is  carefully  crafted  to  provide  spe- 
cific, clear  criteria  aimed  at  curtailing  drug 
abuse  in  ttie  workplace.  Entities  ttiat  receive 
Government  business  or  grants  are  required 
to  fulfill  these  specifk:  mandates  in  order  to 
achieve  and  maintain  advantageous  financial 
relationships  with  the  Federal  Government. 
Failure  to  do  so  can  result  in  ttie  suspension 
or  termination  of  tfieir  contract  or  grant  and 
ttieir  debarment  from  future  contracts  or 
grants.  These  tough  sanctions,  however,  are 
to  be  applied  rationally  with  adequate  due 
process  procedures  to  protect  the  rights  of 
those  involved. 

During  our  deliberations  on  ttie  drijg-free 
workplace  provisions,  questions  were  raised 
concerning  the  relationship  of  those  provi- 
sions to  the  t>4ational  Labor  Relations  Act.  I 
woukj  like  to  make  it  clear  ttiat  it  is  not  our 
intent  in  ttiis  piece  of  legisiation  to  repeal  any 
of  the  tongstanding  rights  of  employees  under 
current  labor  laws.  We  fully  intend  ttiat  ttie 
provisKKis  of  the  drug  bill  will  operate  in  har- 
mony with  existing  labor  laws.  Thus,  if  employ- 
ees of  a  Federal  contractor  or  grantee  have 
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selected  a  unkxi  to  be  their  representative, 
ttie  employees'  agreement— as  required  tTy 
tfie  drug-free  workplace  provisions— to  aliide 
by  ttie  employers'  policy  against  drug  use  and 
to  report  drug  convictions,  is  to  be  secured 
through  the  employees'  representative,  and 
not  through  individual  contract. 

Finally,  a  question  has  t>een  raised  with 
regard  to  the  relatk>nship  of  this  act  to  ottier 
statutes  that  require  contracts  and  grantees  to 
maintain  drug-free  workplaces.  An  apipllcant 
for  grant,  contract,  or  other  agreement  wtio 
certifies  ID  the  department,  agency,  or  instru- 
mentality ttiat  the  applicant  has  adopted  and 
will  administer  in  good  faith  a  policy  satisfying 
the  requirements  of  the  "Drug-Free  Workplace 
Act  of  1988"  should  be  consklered  in  compli- 
ance with  Federal  laws  requiring  drug-free 
worltplacas. 

I  urge  my  colleagues  to  give  their  full  sup- 
port to  this  important  legislation. 

Mr.  ROE.  I  rise  to  associate  myself  with  ttie 
remarks  of  the  gentleman  from  Texas  [Mr. 
Brooks]  and  clarify  further  the  relationship 
between  the  Drug-Free  Workplace  Act  of 
1988  and  the  drug-free  workplace  provisions 
whk:h  have  t)een  included  in  five  t>ills  whch 
passed  the  House  this  year  which  were  re- 
ported by  the  Committee  on  Science,  Space, 
and  Technology.  Ttie  acts  with  drug-free 
workplace  provisions  are  H.R.  4417,  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  for  Fiscal  Year  1989;  S.  2209,  the  Nation- 
al Aeronautics  and  Space  Administration  Au- 
thorization for  Fiscal  Years  1989  and  1990; 
H.R.  4418,  the  National  Science  Foundation 
Act  of  1988;  S.  1081,  the  Natkjnal  Nutrition 
Monitoring  and  Related  Research  Act  of  1988; 
and  S.  2470,  the  Steel  and  Aluminum  Energy 
Conservation  and  Technology  Competitive- 
ness Act  of  1988. 

Mr.  Brooks  and  I  agree  that  ttiere  be  only 
one  drug-free  workplace  policy  governing  the 
agencies  and  departments  of  the  Federal 
Government  and  the  contractors  and  grantees 
of  those  organizations.  Congress  is  over- 
whelmingly in  support  of  ttie  principles  set  out 
in  the  Drug-Free  Workplace  Act.  We  in  no  way 
intend  for  this  program  to  be  delayed,  compro- 
mised, or  complicated  by  agencies  trying  to 
follow,  competing  or  conflicting. 

Mr.  COELHO.  Mr.  Speaker,  I  support  the  Al- 
coholic Beverage  Latieling  Act  of  1988.  The 
container  warning  required  t>y  this  act  is  tiasi- 
cally  a  reminder  of  wrtiat  nearly  all  Americans 
already  know— and,  I  am  glad  to  say,  have  re- 
sponsibly taken  to  heart.  Thanks  In  part  to  ttie 
public  education  efforts  of  ttie  beverage  alco- 
hol industry,  tfie  number  of  alcohol  related 
ti^affic  fatalities  has  decreased  by  more  than 
20  percent  since  1980.  according  to  ttie  Na- 
tional Highway  Safety  Administi^ation.  Accord- 
ing to  the  National  Institute  on  Akxitiol  Abuse 
and  Alcoholism,  tfie  incklence  of  liver  cirrhosis 
also  has  declined  by  more  ttian  20  percent 
since  1978. 

As  a  oombined  result  of  public  education 
and  private  counseling,  90  percent  of  ail 
women  believe  drinking  "can  cause  birth  de- 
fects," according  to  an  April  1987  Gallup 
survey,  and  a  1984  Harris  poll  survey  found 
ttiat  fully  81  percent  of  all  women  at>stain 
from  drinking  during  pregnancy.  According  to 
a  November  1985  Gallup  survey,  97  percent 
of  ttie  public  views  ateoholism  as  a  very  seri- 


ous or  quite  serious  national  problem.  Ttiese 
figures  indk^te  nearly  universal  awareness  of 
ttie  tiealth  risks  associated  with  alcotiol  abuse 
or  misuse. 

The  legislation  tiefore  us  today  will  comple- 
ment the  many  programs  of  public  education 
and  private  counseling  on  this  regard  by  re- 
quiring a  Federal  health  warning  on  all  alco- 
holic (leverage  containers  to  remind  the  public 
atxjut  health  risks  that  may  be  associated  with 
ttie  con.sumption  or  abuse  of  alcotiolic  tiever- 
ages.  l  wish  to  comment  on  one  aspect  of  this 
legislation  that  is  critical  to  its  success — ttie 
preemption  provision,  section  205.  This  provi- 
sion expresses  the  intent  of  Congress  that  no 
statement  relating  to  alcoholic  beverages  and 
health,  ottier  than  the  statement  required  by 
section  204  of  the  act  shall  be  required  under 
State  law  to  tie  placed  on  any  container  of  an 
akxifiolic  beverage,  or  on  any  tiox,  carton,  or 
other  package  that  contains  an  alcoholic  bev- 
erage product. 

In  drafting  tfie  warning  statement  that  ap- 
pears In  section  204  of  the  act,  we  carefully 
chose  language  that  would  communk:ate  the 
statement  to  consumers  in  a  clear  and  con- 
cise manner.  Given  the  uncertainty  of  the 
state  of  scientific  knowledge,  the  proposed 
warning  is  not  intended  to  represent  a  medk:al 
judgment  about  the  specific  risks  which  may 
t>e  involved  with  the  use  of  abuse  of  alcotiolic 
beverages.  The  intent  of  the  warning  is  merely 
to  remind  the  public  of  tfie  possibility  of  health 
problems,  which  may  be  addressed  most  ef- 
fectively in  consultation  with  a  personal  physi- 
cian. 

We  recognized  that  the  effectiveness  of  the 
warning  statement  contained  in  the  act  would 
be  diminished  if  other  warning  statements 
were  added  to  alcotiolic  tieverage  containers. 
State  and  local  government  auttiorities  should 
tie  precluded  from  imposing  their  own  labeling 
requirements  to  assure  that  consumers  will  re- 
ceive the  same  alcoholic  tieverage  health 
warning  regardless  of  when  and  where  they 
tiappen  to  drink.  Health  warnings  that  varied 
from  State  to  State,  county  to  county  and 
town  to  town  would  tie  confusing  to  consum- 
ers, and  would  impair  tfie  effectiveness  of  tfie 
Federal  waming.  Section  205  recognizes  the 
need  for  national  uniformity  and  the  impor- 
tance of  avoiding  the  consumer  confusion  ttiat 
woukl  result  form  the  promulgatksn  of  multiple, 
incorrect  or  misleading  warning  messages. 

Finally,  we  wanted  to  avokj  burdens  on 
interstate  commerce  of  ttie  sort  that  woukj  tie 
presented  by  the  placement  on  alcoholic  bev- 
erage containers  of  a  variety  of  different  mes- 
sages, depending  upon  the  State  or  locality  in 
which  the  product  was  offered  for  sale.  Com- 
merce and  ttie  national  economy  depend  on 
uniform  regulation  of  lalieling  of  naticnall)' 
mar1(eted  products.  It  would  undermine  :^e 
operation  of  the  national  economy  if  State  and 
local  government  authorities  were  to  pursue 
ttieir  publk:  health  objectives  through  the  im- 
position of  labeling  requirements  that  inevi'  i- 
bly  would  vary  from  jurisdiction  to  jurisdictioi'. 
To  avoid  a  crazy  quilt  of  inconsistent  statutes, 
regulations  and  common  law  rules  that  would 
subject  alcoholk;  beverages  to  intolerable  bur- 
dens, section  205  makes  clear  that  under  the 
act  the  power  to  regulate  ttie  latieling  of  alco- 
holic beverages  to  achieve  public  health  ob- 
jectives rests  exclusively  with  ttie  Congress. 


We  intend  section  205  of  the  act  to  be  read 
and  administered  so  as  to  preclude  any  State 
authority  and  any  political  subdivision  of  a 
State  from  intertering  with  ttie  waming  require- 
ment of  ttie  bill  t>y  requiring  any  additional  or 
different  warnings  on  beverage  akiotiol  con- 
tainers relating  to  the  consumptkm  or  atxise 
of  alcoholic  tieverages.  We  intend  tiy  section 
205  to  preserve  exclusively  for  Congress  ttie 
task  of  considering  whettier,  because  of  future 
developments  or  other  consideratkins,  any  ad- 
ditional or  different  warnings  stioukl  tie  placed 
on  beverage  alcotiol  containers. 

In  this  regard,  ttie  term  "State  taw"  is  de- 
fined in  section  203(11)  of  the  act  to  include 
State  statutes,  regulatkxis,  and  principles  and 
rules  having  ttie  force  of  law.  This  definition 
encompasses  decisions  made  or  requirements 
imposed  by  legislative,  regulatory  or  judicial 
auttiorities.  Including  decisions  rendered  pur- 
suant to  ttie  common  law  of  any  State. 

Most  Americans  are  responsible  atiout 
drinking  and  it  is  my  desire  that  S.  2047  will 
furtfier  encourage  a  responsitile  attitude 
toward  drinking. 

Mr  FAZIO.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  5210,  the  Omnitxjs  Drug  Initiative 
Act  and  urge  my  colleagues  to  suppiort  pas- 
sage of  this  measure. 

On  September  22,  tlie  House  of  Represent- 
atives approved  H.R.  5210,  the  omnitxis  drug 
bill.  Although  I  am  concerned  atxxit  illegal 
doig  use  in  this  countiv,  I  voted  against  ttie 
tiill,  at  that  time,  for  a  number  of  reasons. 

I  wtioieheartedty  agree  ttiat  it  is  important  to 
deal  with  the  curse  of  drugs  in  our  society. 
But.  the  answer  does  not  lie  solely  in  politk:al- 
ly  nspiied  legislation  enacted  now.  just  prior 
to  the  adjournment  of  Congress,  so  ttiat  we 
can  tout  our  opposition  to  drugs  in  an  election 
year.  I  was  concerned  with  several  of  ttie  key 
provisions  of  the  bill  and  was  not  convinced 
that  these  provisions  would  be  corrected  in 
conference 

I  believe  that  a  relaxation  of  the  exckision- 
ary  rule  viroukj  tiave  done  virtually  nothing  to 
enliance  federal  efforts  to  stop  drug  atxise 
and  trafficking,  rattier  it  would  tiave  had  a  pro- 
found effect  on  the  liberties  of  Americans. 

The  relaxation  of  the  exclusionary  rule 
would  have  totally  undermined  ttie  constitu- 
tional protections  ttie  oile  affords  to  all  Ameri- 
cans. The  exclusionary  rule  is  wtiat  protects 
ordinary  citizens  against  unreasoriatile 
searcties  and  seizures  arvj  ttie  invasKin  of  pri- 
vacy by  law  enforcement  officers.  Fortunately, 
ttie  conferees  agreed  not  to  expand  ttie  exclu- 
sionary aile. 

I  was,  and  still  am,  concerned  about  pro- 
ducing a  bill  with  a  $2  1  billkxi  price  tag  wfiich 
far  exceeds  avatlebie  funds.  With  projections 
that  full  funding  of  ttiis  tiill  woukJ  exceed  ttie 
Giamm-Rudman  spending  ceiling,  only  a  por- 
tion— about  $500  million — in  new  drug  funds 
Cc<n  t^e  spent  without  exceeding  ttie  ceiling. 
We  have  passed  drug  tiills  in  ttie  past  and 
failed  to  fund  ttiem  adequately  and  that  prot>- 
lem  continues  to  this  day. 

The  death  penalty  amendment  still  con- 
cerns me.  I  am  aware  ttiat  ttie  Federal  death 
penalty  amendment  was  offered  as  a  way  to 
get  to  drug  kingpins,  but  many  drug  felonies 
occur  without  ttie  participation  of  any  drug 
kingpins.  The  imposition  of  the  death  penalty 
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wM  undermine  U.S.  efforts  to  go  after  drug 
Ungpins  operatir^  overseas  because,  accord- 
ing to  Federal  prosecutors  ar>d  State  Depart- 
ment legal  experts,  ttie  vast  majority  of  courv- 
tries  «mH  not  agree  to  extradite  arry  of  their  citi- 
zens to  a  rtation  wttere  ttiey  face  the  prospect 
of  the  death  per^alty. 

I  am  opposed  to  the  death  penalty,  howev- 
er, I  have  opposed  ttie  death  penalty  in  the 
past  and  stil  voted  for  final  passage  on  legis- 
lation which  Included  tf>e  death  penalty  The 
last  time  we  had  a  drug  bill  of  this  nature,  we 
Included  the  death  penalty  and  I  voted  in 
favor  of  ttie  Ml,  even  ttvxigh  I  had  reserva- 
tiom  about  that  aspect  of  it. 

I  want  a  bill  aimed  at  ttie  war  on  dnigs,  not 
at  our  Constitution.  ArxJ,  in  my  opirvon,  ttie  irv- 
tial  resolution  contained  a  rKimber  of  highly 
controversial  arMJ  constitutionally  suspect 
amendments,  wtwch  would  have  had  altered 
the  bin  so  much  so  that  we  «irould  have  dorw 
more  harm  than  good.  There  are  some  as- 
pects of  this  measure  which  I  strongly  sup- 
port I  am  glad  to  see  tttat  we  will  have  one 
person  In  ctiarge  of  our  natior^  effort  to  con- 
trol drugs.  Furttier,  I  am  now  satisfied  with  tt^e 
provision  which  will  protect  our  law-abiding 
boatowners  arxj  believe  ttie  two-tiered  test  is 
a  reasonable  one. 

Mr.  Speaker,  I  am  pleased  \X\aX  the  joint 
House-Senate  conference  committee  was 
able  to  produce  a  more  responsible  bill  wtuch 
I  can  support  And  I  am  pleased  to  say  ttiat 
wfvie  I  do  tfiink  this  bill  is  far  from  perfect,  I 
will  support  it  We  must  meet  our  drug  cnsis 
ar)d  act  before  it  Is  too  late 

Mr  CONYERS  Mr.  Speaker,  the  problems 
confronting  our  l^lation's  cities  as  a  result  of 
ttie  plague  of  drug  abuse  are  complex  and  in 
many  respects  overwtielming.  To  solve  them 
we  must  urxlertake  Vne  development  of  com- 
prehensive arxl  cohesive  antidrug  strategy 
which  addresses  both  ttie  eradication  of  the 
supply  of  drugs  as  well  as  ttie  demand.  To 
date,  we  have  not  had  such  a  strategy  The 
bill  ttiat  we  have  before  us  today,  ttie  Omni- 
bus Anti-Orug  Act  of  1 988.  unfortunately,  does 
not  provide  one. 

In  the  last  few  years,  we  have  witnessed  a 
distressing  rise  in  drug  abuse  and  drug-related 
crime.  Violence  has  t)ecome  commonplace  in 
most  urtian  communities  as  the  drug  traffick- 
ers arxJ  users  combat  one  another  over  turf, 
supply,  and  the  quality  of  merchandise.  Well 
organized  gangs,  composed  of  adults  and 
young  chrtdren,  are  Increasingly  becoming  in- 
volved m  ttie  drug  trade  and  are  attempting  to 
create  regional  and  national  networks  to 
exparxl  their  market  share. 

This  past  summer,  the  Subcommittee  on 
Criminal  Justice,  wtuch  I  chair,  hekJ  two  hear- 
ings on  drug  use.  drug  trafficking,  and  related 
violence.  Ttie  testimony  delivered  at  ttiese 
hearings  in  Compton,  CA,  and  Detroit,  Ml, 
made  clear  tfiat  we  must  not  only  do  more  to 
stop  ttie  fk>w  of  drugs  into  tfie  United  States, 
but  more  importantly,  we  must  do  more  to 
provide  treatment  educational,  and  employ- 
ment opportunities  to  persons  susceptible  to 
drug  abuse — positive  alternatives  to  ctxx>se 
from. 

Ttie  Omnibus  Anti-Drug  Act  contains  many 
proviaions  wtiich   are   designed   to   address 
needs.  However,  it  also  contains  many 
raise  very  serious  constitutional  and 


civil  liberties  concerns.  These  troubling  provi- 
sions, which  will  require  us  to  surrender  some 
important  nghts,  will  do  nottwig  to  curtail  the 
flow  of  drugs  across  our  borders,  or  the  will- 
ingness of  people  to  abuse  tfiem.  I  am,  tfiere- 
fore,  constrained  to  vote  against  ttie  bill. 

The  bill  provides  lor  the  Impositkin  of  the 
death  penalty  for  "drug  kingpins"  wtio  kill  or 
order  the  killing  of  a  person.  It  also  provides 
for  ttie  death  (lenalty  to  be  Imposed  on 
anyone  wfio  kills  a  law  enforcement  offk:er 
during  the  commission  of  a  drug  fek)ny.  I  be- 
lieve, as  a  matter  of  polkry,  that  it  is  inappro- 
priate for  the  Federal  Government  to  impose 
ttie  death  penalty.  A  number  of  States  have 
reiected  the  death  penalty  as  a  sanctkjn.  Tins 
bill  effectively  overrides  those  decisions,  rais- 
ing questions  of  federalism.  In  ttiose  States 
wtwch  already  have  death  penalty  statutes  on 
ttie  books,  this  bill  will  add  nothing  new  to  ttie 
arsenal  of  punishments  available. 

The  proponents  of  this  provision  argue  ttiat 
it  will  have  a  deterrent  effect  on  those  wtio 
kill,  as  well  as  provide  proper  punishment  to 
ttiose  wtio  have  I  disagree  My  sulxommittee 
has  hekJ  extensive  tiearings  on  ttie  death  pen- 
alty. We  tieard  convirKing  testimony  that 
social  scientists  are  unable  to  prove  that  ttie 
death  penalty  has  a  detenent  effect.  Furttier, 
drug  dealers  already  face  ttie  daily  hsk  of 
being  murdered  by  ttieir  competitors  or  dissat- 
isfied customers.  The  prospect  of  t>elng  killed 
by  ttie  Government  adds  very  little  additional 
business  risk  for  them  to  consider.  As  far  as 
punishment  goes.  I  believe  ttiat  life  in  prison 
wittiout  ttie  possibility  of  release  is  a  severe 
and  more  appropnate  sanction  It  acknowl- 
edges the  sanctity  of  life,  and  eliminates  ttie 
possibility  of  executing  innocent  persons, 
while  protecting  society  from  ttiose  wtio  kill 

The  inclusion  of  the  death  penalty  provision 
in  ttie  bill  will  make  it  more  difficult  for  our 
prosecutors  to  bnng  to  justice  the  highest 
level  drug  traffickers,  wtio  reside  in  safe 
havens  abroad.  Most  of  ttie  countries  in 
Europe  and  Central  Amehca  will  not  extradite 
a  defendant  if  that  person  will  face  the  death 
penalty  in  ttie  country  seeking  custody  of 
ttiem.  This  provision,  therefore,  is  clearly  self- 
defeating 

Our  experience  with  ttie  death  penalty  at 
ttie  State  level  tells  us  ttiat  race  continues  to 
be  a  factor  in  determining  who  is  executed 
and  wtio  is  not.  Research  done  in  13  States 
since  ttie  Furman  case  was  deckJed  in  1972 
has  shown  that  ttie  chance  of  tieing  executed 
IS  greater  when  the  victim  is  white  than  wtien 
the  victim  is  black.  This,  in  my  view,  is  a  clear 
violation  of  ttie  14th  amendment's  guarantee 
of  equal  protection  of  ttie  law  A  tiill  I  intro- 
duced earlier  this  year,  H  R  4442.  the  Racial 
Justice  Act,  would  provide  defendants  in 
death  penalty  cases  a  remedy  by  allowing 
them  to  use  statistics  to  establish  a  pattern  of 
racial  dlsproportionality.  and  thus  a  pnma  facie 
case  of  a  constitutional  violation  Ttie  Con- 
gress failed  to  act  on  ttie  measure,  so  ttie 
problem  still  remains  to  tie  addressed 

Ttie  death  penalty  provision  in  ttie  bill  re- 
flects some  noteworthy  improvements  over 
the  original  versions  passed  tjy  the  House  and 
other  body.  My  colleagues  and  I  wtio  opposed 
the  measures  were  able  to  negotiate  a  nar- 
rowing of  ttie  scope  of  coverage.  Ttie  applH:a- 
txxi  of  ttie  penalty  is  now  limited  to  those  per- 


sons who:  First  while  engaging  in,  or  working 
in  furttierance  of,  a  continuing  criminal  enter- 
prise, Intentxxially  kill  or  Intentkxially  order  ttie 
killing  of  a  person,  if  such  killing  actually  re- 
sults; second,  while  engaging  in  an  offense 
punishable  under  21  U.S.C,  5841(b)(1)(A)  or 
21  use.  §9G0(b)(1)— pertaining  to  the  distri- 
bution of  major  quantities  of  illegal  drugs — in- 
tentionally kill  or  order  ttie  killing  of  a  person, 
if  such  killing  actually  results;  and  third,  during 
ttie  commission  of,  while  working  in  furttier- 
ance of,  or  while  attempting  to  avoid  prosecu- 
tkm  or  service  of  a  prison  sentence  for  a  drug 
related  felony,  intentk>nally  kill  or  order  the 
killing  of  a  law  enforcement  offk:er,  if  such  kill- 
ing actually  results 

The  original  House  passed  bill  was  much 
broader  and  wouM  have  permitted  the  Imposi- 
tion of  ttie  death  penalty  for  any  intentkjnal 
killing  connected  with  any  drug  fekiny.  The 
other  body's  bill  originally  limited  the  death 
penalty  for  the  killing  of  persons  other  ttian 
law  enforcement  officers  to  those  engaging  in 
continuing  cnminal  enterprises.  However,  it 
went  beyond  those  wtio  Intentionally  kill  to  in- 
clude those  wtK).  with  reckless  IndiffererKe  to 
human  life,  kill  or  partrclpate  substantially  in 
the  killing  of  any  individual.  The  compromise 
language  should  result  in  far  fewer  persons 
tieing  subjected  to  this  inhumane  punishment. 

Some  of  ttie  other  modlficatk>ns  we  were 
atjie  to  make  include  the  addition  of  provi- 
sions requinng  the  appointment  of  experi- 
enced counsel  for  indigent  defendants 
ctiarged  with  cnmes  punistiable  by  death,  and 
a  protiibitk>n  on  the  executkxi  of  the  mentally 
retarded 

I  regret  that  the  death  penalty  is  a  part  of 
the  bill.  I  do  not  think  it  will  have  an  Impact  on 
our  efforts  to  deal  with  ttie  drug  protilem. 
Wtiile  I  am  going  to  vote  against  the  bill,  there 
are,  as  I  indicated  eariier,  some  worttiwhile 
provisions  in  it. 

MAIL  FRAUD  AMENDMENT  (MC  NALLY> 

On  June  24.  1987.  the  US  Supreme  Court 
in  the  case  of  McNally  v.  United  States.  107 
S.  Ct.  2875.  held  that  the  mail  fraud  statute, 
18  use  1341,  was  limited  to  schemes  to  de- 
fraud a  vk:tim  of  money  or  property  Ttie  Su- 
preme Court  reasoned  that  ttie  words  "to  de- 
fraud" contained  In  that  proviskin  historically 
tiave  only  referred  to  "wronging  one  in  his 
property"  and  ttiat  Congress  tjy  enacting  18 
use  1341  was  merely  codifying  this  under- 
standing, 107  S.  a.  2881 

The  Subcommittee  on  Criminal  Justrce, 
wtuch  I  chair,  held  a  tiearing  on  the  McNally 
decision  on  May  12.  1988.  At  that  hearing 
John  C  Keeney,  Acting  Assistant  Attorney 
General  for  the  Criminal  Division.  US.  Depart- 
ment of  Justice,  testified  that  as  a  result  of 
the  McNally  decision  many  signifk:ant  pros- 
ecutions of  politk:al  corruptk>n  brought  under 
the  mail  and  wire  fraud  statutes  have  been 
dismissed  or  overturned  on  appeal.  Mr. 
Keeney  pointed  out  that  cases  Involving  brib- 
ery, money  laundering,  electkxi  fraud,  and  li- 
censing fraud  have  been  dismissed  because 
ttiere  was  no  monetary  loss  to  any  vk:tim. 

Prior  to  the  McNally  decisk>n.  every  Federal 
appellate  court  ttiat  had  considered  ttie  scope 
of  the  mall  and  wire  fraud  provisions  held  ttiat 
those  provisions  protect  ttie  right  of  ttie  putdic 
to  the  honest  services  of  public  officials  and 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33297 


ottiers  responsitiie  for  the  conduct  of  public  or 
publK  affairs,  see,  e.g..  United  States  v.  Mar- 
qiotta.  688  F.2d  108,  121-22  (2d  Cir.  1981), 
cert,  denied.  461  U.S.  913  (1983);  United 
States  V.  Mandel.  591  F.2d  1347,  1358-64 
(4th  Cir.  1979):  cert,  denied.  455  U.S.  961 
(1983):  ttte  right  of  a  member  of  an  organiza- 
tkKi  to  the  honest  services  of  ttie  leaders  of 
ttiat  organization.  United  States  v.  Curry,  681 
F.2d  406,  4111  {5th  Or.  1982);  and  the  right 
of  employers  to  ttie  honest  service  of  ttieir 
employees.  United  States  v.  Von  Barta,  635 
F.2d  999,  1006-07  (2d  Cir.  1980).  cert, 
denied,  450  U.S.  998  (1981). 

This  amendment  restores  the  mail  fraud 
proviskin  to  where  that  provision  was  before 
ttie  McNally  decision  The  amendment  also 
applies  to  the  wire  fraud  provision,  and  pre- 
cludes the  McNally  result  with  regard  to  ttiat 
provision. 

The  amendment  adds  a  new  section  to  18 
use  63  that  defines  the  term  "scheme  or 
artifice  to  defraud"  to  include  a  scheme  or  ar- 
tifice to  defraud  anottier  of  "ttie  intangitile 
right  of  honest  servkies."  Thus,  it  is  no  longer 
necessary  to  determine  wtiether  or  not  ttie 
scheme  or  artifice  to  defraud  involved  money 
or  property  This  amendment  is  intended 
merely  to  overturn  the  McNally  decision.  No 
other  change  in  the  law  is  intended. 

Some  questions  were  raised  during  ttie 
Cnminal  Justice  Subcommittee's  hearing  on 
the  McNally  decision  regarding  the  Federal 
Government's  constitutional  role  in  prosecut- 
ing State  and  local  corruption.  I  tielleve  that 
ttie  guarantee  clause  of  the  U.S.  Constitution, 
article  IV,  sectkin  4  can  be  used  as  a  constitu- 
tional basis  for  Congress  to  pass  criminal  leg- 
islatkin  relating  to  corruptkKi  in  local  govern- 
ment. See,  A  Kuriarid,  "The  Guarantee 
Clause  as  a  Basis  for  Federal  Prosecutkins  of 
State  and  Local  Offk:ials"'  62  So.  Cal.  Rev. 
(forthcoming  January  1989 — Congressional 
Record  32959 — daily  edition  November  19. 
1 987— remarits  of  Mr.  Conyers. 

MANDATORY  MIMMUMS 

Ttie  mandatory  minlmums  in  this  bill  are  ill- 
advised  £ind  ought  not  to  have  been  included. 
In  1984,  after  many  years  of  study  and  hard 
work.  Congress  enacted  ttie  Sentencing 
Reform  Act.  The  purpose  of  the  Sentencing 
Reform  Act  is  to  bring  "truth  In  sentencing" 
and  a  more  equitable  and  effective  Federal 
sentencing  system.  To  that  end,  parole  was 
abolished  and  good  time  reduced  substan- 
tially. 

The  centerpiece  of  ttie  Sentencing  Reform 
Act,  however,  was  ttie  creation  of  ttie  U.S. 
Sentencing  Commission,  which  is  ctiarged 
with  ttie  responsibility  to  promulgate  sentenc- 
ing guldelnes.  The  act  directs  Federal  courts 
to  impose  the  sentence  that  the  sentencing 
gukjelines  call  for,  unless  there  is  an  aggravat- 
ing or  mitigating  factor  present  ttiat  the  gukJe- 
lines  do  not  adequately  account  for.  It  was  irv 
tended  that  in  all  but  a  very  few  cases,  ttie 
guklellne  woukj  determine  ttie  sentence. 

Congress  has  directed  ttie  Sentencing  Ckxn- 
mission  to  formulate  a  rational,  cohesive  sen- 
tencing system  on  ttie  basis  of  "intelligent  arKJ 
dispassk)nate  professkxial  analysis"  (Sen. 
Rep.  No.  225,  98th  Cong..  1st  Sess.  175 
(1983)).  Congress  has  recognized  ttiat,  as  an 
Institutional  matter,  ttie  Commission  is  well 


suited  to  resolve  ttie  technk^l,  specialized 
issues  involved  in  a  guidelines  system. 

Ttie  boundaries  of  the  Commission's  deci- 
sionmaking are  established  by  statute,  but,  as 
ttie  Senate  Judiciary  Committee  noted,  within 
tttese  boundaries  there  is  a  "broad  responsi- 
bility imposed  upon  the  Commission  to  assure 
ttiat  sentencing  and  the  administratkin  of  sen- 
tences fulfill  the  purposes  of  sentencing  enu- 
merated in  section  3553(a)  of  title  18  "  (Sen. 
Rep.  No.  225,  98th  Cong..  1st  Sess.  181 
(1983)).  The  purposes  of  sentencing  set  forth 
In  18  U.S.C.  3553(a)  include  protecting  the 
public  from  further  crimes  of  the  defendant, 
deterring  criminal  conduct  and  promoting  re- 
spect for  the  law. 

The  guidelines  drafted  by  the  Commission 
are  sophisticated  and  complex.  They  base  ttie 
sentence  not  only  upon  what  occurred  during 
ttie  offense — so  that,  for  example,  a  theft  of 
$25,000  carries  a  longer  sentence  tlian  theft 
of  $100 — tMJt  also  upon  the  defendants  prior 
criminal  history— so  that,  for  example,  a  de- 
fendant with  several  prior  convictions  will,  for 
exactly  the  same  conduct,  receive  a  longer 
senterKe  than  a  defendant  with  no  prior  con- 
vkrtkxis. 

Now  that  the  Commission  is  In  place,  Con- 
gress must  begin  to  reassess  the  manner  in 
wtiich  it  sets  sentencing  policy.  Mandatory 
minimum  penalty  statutes  are  inconsistent 
with  ttie  guidelines  system.  Such  statutes 
mandate  sentences  without  regard  for  eittier 
ttie  partkiular  circumstances  of  the  offense  or 
Important  offender  characteristics.  As  a  result, 
defendants  with  similar  biackgrounds  who 
commit  similar  offenses  may  receive  different 
sentences,  while  defendants  with  different 
tiackgrounds  or  wtio  commit  dissimilar  of- 
fenses may  receive  the  same  sentence.  This 
is  precisely  the  injustice  Congress  sought  to 
eliminate  with  the  Sentencing  Reform  Act. 

Drafting  guidelines  that  fulfill  the  statutory 
purposes  of  sentencing  is  a  difficult  and  com- 
plex task.  The  Sentencing  Commission  seems 
to  be  doing  a  creditable  job.  There  is  no  evi- 
dence that  the  Commission — all  of  wtiose 
members  President  Reagan  tias  appointed— 
has  been  lenient.  Indeed,  most  of  the  com- 
plaints atiout  the  Commission's  guidelines 
have  been  that  they  are  too  tiarsh.  There  is,  in 
stiort,  no  need  to  fear  that  the  Commission 
will  coddle  drug- dealers  and  pushers,  or  other 
criminals,  for  that  matter. 

Wtien  Congress  enacted  the  Sentencing 
Reform  Act  of  1984.  Congress  committed 
itself  to  a  course  of  action  ttiat  deserves  a  fair 
opportunity  to  succeed.  We  should  not  under- 
cut ttie  guidelines.  We  should  leave  ttie  Com- 
mission free  to  do  its  work  and  devekjp  gukle- 
lines  ttiat  are  consistent  with  ttie  congressicn- 
ally  mandated  purposes  of  sentencing. 

PUBLIC  SAFETY  OFFICERS  DEATH  BENEFITS 

Legislation  I  auttiored  increasing  the 
amount  of  the  death  benafit  payable  to  th5 
survivors  of  put>lic  safety  officers  killed  in  t^- 
line  of  duty  from  $50,000  to  $100,000  has 
been  Included  in  Omnibus  Anti-Drug  Acl  of 
1968.  The  measure  also  provkjes  that  the 
benefit  amount  be  adjusted  annually  to  reflect 
increases  in  ttie  cost  of  living,  eliminates  ttie 
requirement  ttiat  parents  be  financially  de- 
pendent upon  the  deceased  officer  in  order  to 
qualify  as  beneficiaries,  and  provides  funds  to 


establish  national  programs  to  assist  survi- 
vors. 

The  purpose  of  ttie  PuWk:  Safety  Officers' 
Benefits  Act  whk:h  was  signed  into  law  in 
1976,  was  to  reduce  ttie  economic  hardstiip  of 
ttie  families  of  slain  officers,  and  to  deniorv 
strate  ttie  high  value  our  Natkm  places  on  ttie  * 
lives  all  too  often  sacrificed  by  our  poiKe,  fire- 
fighters, and  other  pufolk:  safety  personnel. 

Eariier  this  week,  two  Detroit  polk»  offrcers 
were  killed  in  a  shootout  with  a  mentally  ill 
gunman.  Two  New  York  City  police  offkiers 
were  also  killed.  My  legislatk>n.  which  took 
effect  June  1.  1988,  will  make  it  possible  for 
their  survivors,  and  ttiose  of  the  approximately 
50  other  public  safety  offk:ers  who  have  died 
in  the  line  of  duty  since  that  date,  to  receive 
the  increased  tienefit  payments. 

The  cost  of  living  has  risen  90  percent 
since  ttie  tienefits  program  was  created,  wtiile 
the  amount  of  the  death  benefit  dkl  not  in- 
crease at  all.  My  legislatkin  restores  its  real 
dollar  value  to  the  1976  level  in  order  to  pro- 
vide the  families  of  slain  officers  with  a  more 
reasonable  level  of  financial  assistance — one 
that  will  enable  them  to  adequately  adjust  to 
the  sudden  loss  of  cunent  and  future  income. 

Public  safety  officers  often  experience  con- 
siderable difficulty  in  obtaining  life  insurance 
because  of  the  dangers  associated  with  ttieir 
work.  In  addition,  ttiey  earn  an  average  of 
$24,000  per  year,  making  it  diffKult  to  accu- 
mulate enough  in  savings  to  provkJe  for  future 
family  needs. 

The  surviving  parents  of  a  deceased  offcer, 
even  one  living  away  from  home,  will  now  be 
eligible  to  receive  the  death  benefit.  Parents 
very  often  become  dependent  upon  ttieir  ctiil- 
dren  for  financial  support  during  ttieir  senior 
years,  and  by  allowing  ttiem  to  collect  this 
death  benefit,  regardless  of  dependency,  we 
can  help  make  ttiose  years  less  diffKult  to 
endure  alone. 

TITLE  Vll,  SUBTTrLE  B 

MINOR  AND  TECHNICAL  CRIMINAL  LAW  AMENDMENTS 
ACT  OF  IBSS 

Subtitle  B  of  title  Vll  of  the  legislation 
makes  many  necessary  and  desirable 
changes  to  criminal  law  provisions  of  ttie 
United  States  Code.  Subtitle  B  is  tiased  sub- 
stantially on  a  'Jill  ttiat  ttie  House  passed  on 
suspensk>n  in  June  1987,  H.R.  2182.  That  bill 
had  been  worked  out  in  conjunction  with  ttie 
Justice  Department,  the  U.S.  Sentencing 
Commission,  ttie  Administrative  Office  of  U.S. 
Courts,  the  Federal  Public  and  Community  De- 
fenders, and  the  NatK>nal  AssociatkKi  of 
Criminal  Defense  Lawyers. 

We  have  negotiated  wnth  ttie  Senate  to 
work  out  a  compromise  ttiat  is  acceptable  to 
both  Houses  and  ttie  other  interested  (larties. 
During  these  negotiatkxis,  it  was  agreed  to 
drop  some  provisions  and  to  keep  ottiers, 
most  wittiout  any  modificatkjns.  Subtitle  B  em- 
txxlies  ttie  compromise  worked  out 

Tne  provisk>ns  of  subtitle  B  are  explained  In 
the  toltowing  sectkm-tjy-sectkjn  analysis. 

Sectiok-by-Sbctioh  Ahaltsis  or  Tm*  VII, 
SuBTrnjE  B,  Minor  amd  Tbchkical  Cruu- 

MAL  Law  AMENDMKinS 

SECnOIf  7011 

Section  7011  sets  forth  the  short  title  of 
the  Act  and  is  identical  to  Section  101  of  S. 
2485. 
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SecUons  7012  through  7050  In  the  luture 
of  a  aubatitute  are  derived  from  sections  102 
throuch  140  of  8.  248S.  Those  sections  are. 
in  turn,  tdentical  in  subatance  to  sections 
102  throuch  140  of  H.R.  2182  as  passed  by 
the  Houae.  except  (or  Sections  133.  137.  139. 
and  140  of  HJi.  2182.  Those  4  sections  were 
included  in  other  lecislation  passed  by  the 
Senate  or  merged  into  other  sections  of  S. 
2485.  SecUons  7051  through  7002  are  de- 
rived from  Sections  141  through  196  of  S. 
2485.  There  are  no  comparable  provisions  in 
H.R.  2182. 

sacnoii  701  a 

Section  7012  is  idenUcal  to  Section  102  of 
S.  2485.  which  is  IdenUcal  in  substance  to 
Section  102  of  H.R.  2182  as  passed  by  the 
Houae.  see  133  Cong.  Rec.  18903  (daily  ed. 
June  22.  1987).  and  Section  2  of  H.R.  2182  as 
reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  109.  lOOth 
Cong..  Ist  Seas.  6  (1987).  The  Senate  version 
makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
paased. 

sacnoii  7013 
Section  7013  is  Identical  to  Section  103  of 
S.  2485.  which  is  Identical  in  substance  to 
Section  103  of  H.R.  2182  u  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22.  1987).  and  Section  3  of  H.R.  2182  as 
reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169.  100th 
Cong..  Ist  Sess.  8  (1987).  The  Senate  version 
makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
passed. 

sacnoM  7014 
Section  7014  Is  idenUcal  to  Section  104  of 
S.  2485.  which  is  Identical  in  substance  to 
SecUon  104  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22.  1987).  and  Section  4  of  H.R.  2182  as 
reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169.  100th 
Cong..  Ist  Seas.  6  (1987).  The  Senate  version 
makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
passed. 

SaCTIOH  70 IS 

Section  7015  is  Identical  to  Section  105  of 
S.  2485.  which  Is  Identical  in  substance  to 
Section  105  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (dally  ed. 
June  22.  1987).  and  SecUon  5  of  H.R.  2182  as 
reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169.  100th 
Cong..  1st  Sess.  6  (1987).  The  Senate  version 
makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
passed. 

sscnoM  7016 

SecUon  7016  Is  identical  to  Section  106  of 
8.  2485.  which  is  Identical  in  substance  to 
SecUon  106  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22.  1987),  and  Section  6  of  H.R.  2182  as 
reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  169.  100th  Cong.. 
1st  Sess.  7  ( 1987).  The  Senate  version  makes 
only  technical,  nonsubstantive  changes  In 
the  language  of  H.R.  2182  as  passed. 
sacnoM  7017 

SecUon  7017  is  identical  to  Section  107  of 
8.  2485,  which  Is  Identical  in  substance  to 
SecUon  107  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (daUy  ed. 
June  22.  1987).  and  SecUon  7  of  H.R.  2182  as 
reported  by  the  House  Committee  on  the 
Judldanr.  see  H.R.  Rep.  No.  169.  100th 
Cong..  1st  Seaa  7  (1987).  The  Senate  version 


makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
passed. 

sacnoii  70 It 

Section  7018  is  IdenUcal  to  Section  108  of 
S.  2485.  which  Is  Identical  in  substance  to 
Section  108  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (dally  ed. 
June  22.  1987).  and  Section  8  of  H.R.  2182  as 
reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169,  100th 
Cong..  Ist  Sess.  7  (1987).  The  Senate  version 
makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
passed. 

sacnoii  70 1» 

Section  7019  is  Identical  to  Section  109  of 
S.  2485  to  Section  109  of  H.R.  2182  as  passed 
by  the  House,  see  133  Cong.  Rec.  16903 
(daily  ed.  June  22,  1987).  and  Section  9  of 
H.R.  2182  as  reported  by  the  House  Com- 
mittee on  the  Judiciary,  see  H.R.  Rep.  No. 
169.  100th  Cong..  1st  Sess.  7  (1987). 

SBCnOII  7030 

Section  7020  Is  identical  to  Section  110  of 
S.  2485,  which  Is  identical  in  substance  to 
Section  110  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22.  1987).  and  Section  10  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169,  100th 
Cong..  1st  Sess.  8  (1987).  The  Senate  version 
makes  only  technical  nonsubstantive 
changes  In  the  language  of  H.R.  2182  as 
passed. 

SBCTION  703  1 

Section  7021  Is  Identical  to  Section  HI  of 
S.  2485,  which  Is  Identical  In  substance  to 
SecUon  HI  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22.  1987),  and  Section  11  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169,  100th 
Cong.,  1st  Sess.  9  (1987).  The  Senate  version 
makes  only  technical,  nonsubstantive 
changes  In  the  language  of  H.R.  2182  as 
passed. 

SECTIOH  7023 

Section  7022  Is  Identical  to  Section  112  of 
S.  2485.  Section  112  of  H.R.  2182  as  passed 
by  the  House,  see  133  Cong.  Rec.  16903 
(daily  ed.  June  22.  1987).  and  Section  12  of 
H.R.  2182  as  reported  by  the  House  Com- 
mittee on  the  Judiciary,  see  H.R.  Rep.  No. 
169.  100th  Cong.,  1st  Sess.  0  (1987). 

SXCTIOII  7033 

Section  7023  Is  identical  to  Section  113  of 
S.  2485,  Section  113  of  H.R.  2182  as  passed 
by  the  House,  see  133  Cong.  Rec.  16903 
(daily  ed.  June  22.  1987),  and  Section  13  of 
H.R.  2182  as  reported  by  the  House  Com- 
mittee on  the  Judiciary,  see  H.R.  Rep.  No. 
169.  100th  Cong.,  1st  Sess.  9  ( 1987). 

SKCTIOH  7034 

Section  7024  amends  18  U.S.C.  1084(b). 
which  regulates  the  transmission  of  wager- 
ing information,  permitting  such  transmis- 
sion between  states  where  gambling  is  legal. 
Section  7024  amends  18  U.S.C.  1084(b)  to 
permit  transmission  of  wagering  informa- 
tion from  a  state  where  gambling  Is  legal  to 
a  foreign  country  where  gambling  is  legal, 
and  vice  versa. 

SECTION  703B 

Section  7025  Is  Identical  to  Section  115  of 
S.  2485.  Section  115  of  H.R.  2182  as  passed 
by  the  House,  see  133  Cong.  Rec.  16903 
(daily  ed.  June  22.  1987),  and  Section  15  of 
H.R.  2182  as  reported  by  the  House  Com- 
mittee on  the  Judiciary,  see  H.R.  Rep.  No. 
169,  100th  Cong.,  1st  Sess.  10  (1987). 


sacnoii  703* 
Section  7026  is  Identical  to  Section  116  of 
8.  2485,  Section  116  of  H.R.  2182  as  passed 
by  the  House,  see  133  Cong.  Rec.  16003\ 
(daUy  ed.  June  22.  1987).  and  Section  16  of 
H.R.  2182  as  reported  by  the  House  Com- 
mittee on  the  Judiciary,  see  H.R.  Rep.  No. 
169.  100th  Cong..  1st  Sess.  10  (1987). 

SBCnOM  7037 

Section  7027  is  identical  to  Section  117  of 
S.  2485,  which  Is  identical  in  substance  to 
Section  117  of  H.R.  2182  as  passed  by  the 
Bouse,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22.  1987).  and  Section  17  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169.  100th 
Cong..  1st  Sess.  10  (1987).  The  Senate  ver- 
sion makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
passed. 

SCCnOIl  703S 

Section  7028  Is  Identical  to  Section  118  of 
S.  2485.  which  is  identical  in  substance  to 
Section  118  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (dally  ed. 
June  22.  1987),  and  Section  18  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169.  100th 
Cong..  1st  Sess.  11  (1987).  The  Senate  ver- 
sion makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
passed. 

SBCnON  703» 

Section  7029  U  Identical  to  SecUon  119  of 
8.  2485.  which  Is  sImUar  to  Section  119  of 
H.R.  2182  as  passed  by  the  House,  see  133 
Cong.  Rec.  16903  (daUy  ed.  June  22.  1987). 
and  Section  19  of  H.R.  2182  as  reported  by 
the  House  Committee  on  Judiciary,  see  H.R. 
Rep.  No.  169,  100th  Cong.,  1st  Sess.  11 
(1987).  The  Senate  version  differs  from  H.R. 
2182  as  passed  and  reported  by  including  in 
section  119(b)  the  definition  of  "official  pro- 
ceeding" matters  before  special  trial  Judges 
of  the  U.S.  Tax  Court. 

SECnON  7030 

Section  7030  Is  Identical  to  Section  120  of 
S.  2485,  Section  120  of  H.R.  2182  as  passed 
by  the  House,  see  133  Cong.  Rec.  16903 
(daily  ed.  June  22,  1987).  and  Section  120  of 
H.R.  2182  as  reported  by  the  House  Com- 
mittee on  the  Judiciary,  see  H.R.  Rep.  No. 
169.  100th  Cong..  1st  Sess.  14  (1987). 

SECTIOH  7031 

Section  7031  Is  Identical  to  Section  121  of 
S.  2485.  Paragraph  (1)  of  Section  121  of  S. 
2485  Is  Identical  in  substance  to  Section  121 
of  H.R.  2182  as  passed  by  the  House,  see  133 
Cong.  Rec.  16903  (daUy  ed.  June  22.  1987), 
and  Section  21  of  H.R.  2182  as  reported  by 
the  House  Committee  on  the  Judiciary,  see 
H.R.  Rep.  No.  169.  100th  Cong..  1st  Sess.  14 
(1987).  Paragraphs  (2)  and  (3)  of  Section  121 
of  S.  2485  have  no  comparable  provisions  in 
H.R.  2182  as  passed  or  reported.  Section 
121(2)  of  S.  2485  provides  an  additional 
cross-reference  correction.  Section  121(3)  of 
S.  2485  adds  new  money  laundering  offenses 
to  18  U.S.C.  1956(c)(7)(D).  which  contains 
definitions  relating  to  the  laundering  of 
monetary  instruments.  These  new  offenses 
are  theft,  fraud,  or  embezzlement  at  savings 
and  loan  associations  and  similar  crimes  re- 
lated to  pledges  or  mortgages  of  property 
offenses.  See  134  Cong.  Rec.  13781  (daily  ed. 
June  8.  1988). 

SECTION  7033 

Section  7032  Is  identical  to  Section  122  of 
S.  2485,  which  Is  Identical  in  substance  to 
Section  122  of  H.R.  2182  as  passed  by  the 
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House,  see  133  Cong.  Rec.  1M03  (daUy  ed. 
June  22.  1987).  and  Section  22  of  H.R.  2183 
as  reported  by  the  House  Committee  (m  the 
Judiciary,  see  H.R.  Rep.  No.  169.  100th 
Cong..  1st  Sess.  14  (1987). 

sBcnoii  7oas 
Section  7033  is  idenUcal  to  Section  123  of 
8.  2485.  Which  is  IdenUcal  in  substance  to 
Section  123  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22,  1987).  and  Section  23  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  HJl.  Rep.  No.  169.  100th 
Cong.,  lat  Sess.  14  (1987).  The  Senate  ver- 
sion malces  only  technical.  nonsubstanUve 
changes  in  the  language  of  H.R.  2182  as 
passed. 

SKCnOH  T034 

SecUon  7034  is  idenUcal  to  Section  124  of 
H.R.  2182  as  passed  by  the  House,  see  133 
Cong.  Rec.  16903  (daUy  ed.  June  22.  1987) 
and  Section  24  of  HJl.  2182  as  reported  by 
the  House  Committee  on  the  Judiciary,  see 
H.R.  Rep.  No.  169,  100th  Cong..  1st  Seaa.  14 
(1987).  Tfae  Senate  venion  makes  only  tech- 
nical, nonsubstantive  changes  in  the  lan- 
guage of  B.R.  2182  as  paaaed. 

SBCnOM  TOSS 

Section  7035  Is  idenUcal  to  SecUon  135  of 
8.  2485.  which  is  Identical  in  substance  to 
Section  125  of  H.R.  2182  as  passed  by  tlie 
House,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22,  1987),  and  SecUon  25  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169,  100th 
Cong..  Ist  Sess.  16  (1987).  The  Senate  ver- 
sion makes  only  technical,  nonsubstantive 
changes  In  the  language  of  HJl.  2183  as 
passed. 

sacnoR  TOSS 

Section  7036  U  identical  to  SecUon  126  of 
8.  2485.  SubeecUons  (aKl)  and  (bXl)  of  Sec- 
tion 126  of  8.  2485  are  idenUcal  in  subatance 
to  Sections  126  (a)  and  (b)  of  H.R.  2182  as 
passed  by  the  House,  see  133  Cong.  Rec. 
16903  (daily  ed.  June  22,  1987),  and  SecUons 
26  (a)  and  (b)  of  H.R.  2182  as  reported  by 
the  House  Committee  on  the  Judiciary,  see 
H.R.  Rep.  No.  169,  100th  Cong.,  1st  Seaa.  IS 
(1987).  Section  126(aX2)  of  S.  2485  is  idenU- 
cal to  Section  141  of  H.R.  2182  as  passed  by 
the  House,  see  133  Cong.  Rec.  HS333  (daUy 
ed.  June  22.  1987).  Sections  126  (bX2)  and 
(c)  of  S.  2485  have  no  comparable  House 
provisiona  and  make  addiUonal  cross  refer- 
ence and  punctuaUon  corrections.  See  134 
Cong.  Rec.  1S781  (daily  ed.  June  8, 1988). 

SBCnOH  703T 

SecUon  7037  is  idenUcal  to  Section  137  of 
8.  2485.  Which  is  identical  in  substance  to 
SecUon  127  of  H.R.  3183  as  passed  by  the 
House,  see  133  Cong.  Rec.  16903  (daily  ed. 
June  22,  1987.  and  SecUon  27  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rn>.  No.  169,  100th 
Cong..  1st  Sess.  15  (1987).  The  Senate  ver- 
sion malces  only  technical.  nonsubstanUve 
changes  In  the  language  of  HJl.  3182  aa 
passed. 

sacnoiT  7ost 
SecUon  7038  la  identical  to  Section  138  of 
8.  2485.  SecUons  138  and  140  in  H.R.  2182  as 
passed  by  the  Houae.  see  133  Cong.  Rec. 
16903  (daUy  ed.  June  23.  1987),  and  SecUon 
38  of  H.R.  2128  as  reported  by  the  House 
Committee  on  the  Judiciary  see  H.R.  Rep. 
No.  169.  100th  Cong..  1st  Seas.  16  (1987). 
The  Senate  version  makes  only  technical. 
nonaubatanUve  changea  in  the  language  of 
HJL  3183  as  paaaed. 


SlCnON  7030 

SecUon  7039  is  idenUcal  to  8.  2485.  which 
is  identical  in  substance  to  Section  120  of 
HJl.  2182  as  passed  by  the  House,  see  133 
Cong.  Rec.  16903  (daily  ed.  June  22,  1987). 
and  Section  29  of  H.R.  2182  as  reported  by 
the  House  Committee  on  the  Judiciary,  see 
H.R.  Rep.  No.  169.  100th  Cong.  1st  Sess.  IS 
(1987). 

SECnOH  7040 

Section  7040  Is  identical  to  Section  130  of 
8.  2485.  SecUon  130  of  H.R.  2182  as  passed 
by  the  House,  see  133  Cong.  Rec.  16903 
(daily  ed.  June  22,  1987),  and  Section  30  of 
HJl.  2182  as  reported  by  the  House  Com- 
mittee on  the  Judiciary,  see  H.R.  Rep.  No. 
189. 100th  Cong..  Ist  Sess.  16  (1987). 

SBCnON  704  1 

Section  7041  is  IdenUcal  to  Section  131  of 
8.  2485.  SecUons  131  (a)  and  (b)  of  S.  2485 
are  identical  in  substance  to  Sections  131  (a) 
and  (b)  of  H.R.  2182  as  passed  by  the  House, 
see  133  Cong.  Rec.  16904  (daily  ed.  June  22, 
1987),  and  Section  31  of  H.R.  2182  as  report- 
ed by  the  Committee  on  the  Judiciary,  see 
HJl.  Rep.  No.  169.  100th  Cong..  1st  Sess.  16 
(1987).  S.  2485  does  not  include  Section 
131(c)  of  H.R.  2182  as  passed,  which  pro- 
vides an  effective  date  for  that  section,  be- 
cause the  date  specified  in  Section  131(c) 
has  already  passed. 

SECTION  7043 

SecUon  7042  is  identical  to  Section  132  of 
S.  3485,  which  Is  identical  in  substance  to 
SecUon  132  of  H.R.  2182,  see  133  Cong.  Rec. 
16904  (daUy  ed.  June  22,  1987),  and  Section 
32  of  H.R.  2182  as  reported  by  the  House 
C^ommittee  on  the  Judiciary,  see  H.R.  Rep. 
No.  169,  100th  Cong..  1st  Sess.  16  (1987). 
The  Senate  version  makes  only  technical, 
nonsubstanUve  changes  in  the  language  of 
H.R.  2182  as  passed. 

SECTION  7043 

SecUon  7043  is  identical  to  Section  133  of 
8.  2485.  which  is  identical  in  substance  to 
Section  134  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16904  (dally  ed. 
June  22.  1987).  and  Section  34  of  H.R.  2182 
as  reported  by  the  House  C(Mnmittee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169,  100th 
Cong.,  1st  Sess.  16  (1987). 

SECnON  7044 

Section  7044  is  Identical  to  Section  134  of 
8.  2485,  which  is  identical  in  substance  to 
SecUon  135  of  H.R.  2182  as  passed  by  the 
House,  see  133  Ong.  Rec.  16904  (daUy  ed. 
June  22,  1987).  and  SecUon  35  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169.  100th 
Cong..  1st  Sess.  17  (1987).  The  Senate  ver- 
sion makes  only  technical,  nonsubstantive 
changes  in  the  language  of  H.R.  2182  as 
passed. 

SECnON  704B 

SecUon  7045  is  Identical  to  Section  135  of 
8.  3485,  which  is  identical  in  substance  to 
SecUon  136  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16904  (dally  ed. 
June  22,  1087),  and  Section  36  of  H.R.  2182 
as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169.  100th 
Cong..  1st  Sess.  17  (1987).  The  Senate  ver- 
sion makes  only  technical.  nonsubstanUve 
changes  in  the  language  of  H.R.  2182  as 
passed. 

SECnOR  7046 

SecUon  7046  Is  identical  to  Section  136  of 
S.  3485,  which  is  identical  in  substance  to 
SecUon  138  of  8.  2182,  as  passed  by  the 
House,  see  133  Cong.  Rec.  16904  (daUy  ed. 
June  22,  1987).  and  SecUon  38  of  H.R.  2182 


as  reported  by  the  House  Committee  on  the 
Judiciary,  see  H.R.  Rep.  No.  169,  100th 
Cong.,  1st  Sess.  17  (1987).  The  Senate  ver- 
sion makes  only  technical.  nonsubstanUve 
changes  in  the  language  of  H.R.  3183  as 
passed. 

SECnOM  7047 

SecUon  7047  is  idenUcal  to  Section  137  of 
S.  2485.  Section  137(a)  of  S.  2485  is  idenUcal 
in  substance  to  SecUon  142  of  HJl.  2183  as 
passed  by  the  House,  see  133  Cong.  Rec. 
16904  (daily  ed.  June  22.  1987).  SubeecUons 
(b)  and  (c)  of  Section  137  of  S.  2485  have  no 
comparable  provisions  in  HJl.  2182  as 
passed  or  reported.  Those  subaecUons 
amend  the  Federal  Rules  of  Civil  Procedure 
to  permit  a  federal  court  to  appoint  a  state- 
licensed  or  certified  psychologist,  as  well  as 
a  psychiatrist  (or  a  psychologist  who  is  a 
physician),  to  conduct  a  mental  examina- 
tion of  a  party  or  a  person  in  the  legal  con- 
trol of  a  party  in  a  civil  action.  The  House 
declined  to  make  this  change  in  the  Federal 
Rules  of  Cnvil  Procedure  when  H.R.  2182 
was  passed.  See  133  Cong.  Rec.  16904  (daily 
ed.  June  22.  1987).  The  House  Committee  on 
the  Judiciary  believes  that,  as  a  general 
rule,  changes  in  the  Federal  Rules  of  Civil 
Procedure  ought  ordinarily  to  be  made 
through  the  process  established  by  the 
Rules  Enabling  Act.  See  28  nJ3.C.  3073. 
There  is  no  doubt,  however,  that  under 
Rule  702  of  the  Federal  Rules  of  Evidence  a 
psychologist  could  testify  as  an  expert 
about  the  mental  state  of  a  party  or  a 
person  in  the  legal  control  of  a  party.  It 
makes  little  sense,  therefore,  to  preclude  a 
psychologist  from  conducting  an  examina- 
tion of  a  party  or  a  person  in  the  legal  con- 
trol of  a  party  when  such  an  examination 
would  assist  the  psychologist  to  prepare  to 
testify.  The  amendments  to  Rule  35  of  the 
Federal  Rules  of  CivU  Procedure  in  subsec- 
tions (b)  and  (c)  of  Section  137  of  8.  2485 
are  consistent  with  the  amendment  to  18 
U.S.C.  4247(b)  made  by  secUon  142  of  H.R. 
2182  as  passed  See  134  Cong.  Rec.  13781 
(daUy  ed.  June  8. 1988). 

SECnON  7048 

Section  7048  is  identical  to  Section  138  of 
8.  2485,  which  is  identical  in  substance  to 
SecUon  143  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16904  (daily  ed. 
June  22,  1987).  The  Senate  version  makes 
only  technical,  nonsubstanUve  changes  in 
the  language  of  H.R.  2182  as  passed. 

SECnON  7049 

Section  7049  Is  idenUcal  to  Section  139  of 
8.  2485.  which  is  Identical  in  substance  to 
Section  144  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16904  (daily  ed. 
June  22,  1987).  The  Senate  version  makes 
-only  technical,  nonsubstantive  changes  in 
the  language  of  H.R.  2182  as  passed. 

SBCnOH  70B0 

Section  7050  te  identical  to  Section  140  of 
8.  2485.  which  is  idenUcal  in  substance  to 
Section  145(a)  of  H.R.  2182  as  passed  by  the 
House,  see  133  Cong.  Rec.  16904  (daily  ed. 
June  22,  1987).  8.  2485  has  no  language  com- 
parable to  Section  145(b)  of  HJl.  2182  as 
passed,  which  provides  an  effective  date  for 
that  section,  because  the  date  specified  in 
Section  145(b)  has  already  passed. 

SECnON  70B1 

Section  7051.  which  is  identical  to  SecUon 
141  of  8.  2485.  makes  a  technical  amend- 
ment to  18  U.S.C.  3077(4),  which  defines  the 
term  "United  States"  for  the  purposes  of  18 
U.S.C.  ch.  204,  relating  to  rewards  for  infor- 
mation concerning  terrorist  acts.  That  defi- 
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ottlon  refen  to  a  section  3073  of  the  Inuni- 
BTkUod  and  NaUonaUty  Act.  which  was 
nerer  enacted.  Section  7051  rewrites  the 
dennltlon  of  "United  States"  to  delete  the 
iDcoiTect  cixmreference.  See  134  Cong.  Rec. 
13781  (dally  ed.  June  8.  1988). 
SKnoM  Tosa 
Section  70S2.  which  is  Identical  to  Section 

142  of  S.  248S.  makes  technical  corrections 
to  18  U.S.C.  3082.  which  esubllshes  the  gen- 
eral arrest  authority  for  violation  of  release 
condlUons.  defined  in  18  U.S.C.  3142.  Sec- 
tion 70S2  amends  18  U.S.C.  3082  to  conform 
to  the  new  numbering  of  section  3142.  See 
134  Cong.  Rec.  13781  (dally  ed.  June  8. 
1»88). 

SKCnOH  TOSS 

Section  7053.  which  is  identical  to  Section 

143  of  S.  2485.  renumbers  sections  i952A 
and  1952B  of  UUe  18.  United  SUtes  code,  as 
sections  1958  and  1959.  and  makes  appropri- 
ate corrections  in  the  table  of  sections  for  18 
U.S.C.  ch.  95.  See  134  Cong.  Rec.  13781 
(daUy  ed..  June  8.  1988). 

samoN  70S4 
Section  7054.  which  is  identical  to  Section 

144  of  S.  2485.  amends  18  U.S.C.  1961  to  add 
as  RICO  predicates  18  U.S.C.  1958  (relating 
to  murder- for-hire).  18  U.S.C.  (relating  to 
sexual  exploitation  of  children).  18  U.S.C. 
2252  (relaing  to  certain  activities  relating  to 
material  involving  the  sexual  exploitation  of 
minors),  and  18  U.S.C.  1029  (relating  to 
fraud  in  connection  to  credit  cards,  electron- 
ic banking  cards,  similar  access  devices).  See 
134  Cong.  Rec  13781  (dally  ed.  June  8. 
1988). 

sacnoN  TOSS 
Section  7055.  which  Is  identical  to  Section 

150  of  S.  2485.  amends  18  U.S.C.  751(a)  and 
753(a)  to  penalize  the  escape  of  a  person  de- 
tained for  exclusion  or  deportation  proceed- 
ings under  the  Immigration  laws.  See  134 
Cong.  Rec.  13782  (dally  ed.  June  8.  1988). 

sicnoii  TOSS 
Sectlcm  7056.  which  Is  identical  to  Section 

151  of  S.  2485.  clarifies  18  U.S.C.  924(e)  by 
adding  language  making  explicit  that  the 
three  previous  convictions  that  trigger  a 
mandatory  minimum  sentence  must  be  of- 
fenses "committed  on  occasions  different 
from  one  another."  See  134  Cong.  Rec. 
13783  (daUy  ed.  June  8.  1988). 

SKTIOH  TOST 

Section  7057  is  Identical  to  Section  153  of 
8.  2485.  Section  146(a)  amends  18  U.S.C. 
3314.  relating  to  transporution  of  stolen 
money.  Section  7057  amends  18  U.S.C.  2314 
to  make  clear  that  section  2314  pro8crit>e8 
the  electronic  transfer  of  stolen  or  fraudu- 
lently acquired  money  as  well  as  physical 
transportation  of  such  money.  Three  recent 
appellate  court  decisions  have  interpreted 
the  current  language  of  section  2314  to 
cover  an  electronic  transfer.'  Section 
7057(a)  would  preclude  further  litigation  of 
the  iMue.  Section  7057(b)  amends  18  U.S.C. 
3314  and  3315  to  clarify  that  those  secUons 
do  not  apply  to  foreign  bank  notes  designed 
to  circulate  as  currency.  This  clarification  Is 
designed  to  prevent  further  confusion  over 
the  current  language  and  further  litigation. 
See  134  CoDg.  Rec  13783  (dally  ed.  June  8. 
IMS). 

sBcnoii  TOSS 
SecUon  7068  U  Identical  to  Section  154  of 
8.  3485.  Section  7058(a)  raises  the  maximum 
teim  for  the  offenses  of  ( 1 )  knowlng- 
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ly  engaging  in  sexual  contact  by  means  of 
force  or  of  threats  that  any  person  will  be 
subjected  to  death,  serious  bodily  injury,  or 
kidnapping,  and  (2)  knowingly  engaging  in 
sexual  contact  with  another  who  is  at  least 
12  but  not  16  years  old  and  who  is  at  least  4 
years  younger  than  the  defendant.  Section 
7058(b)  amends  18  U.S.C.  1958  (as  renum- 
bered by  section  142)  to  raise  the  maximum 
penalty  for  an  offense  where  neither  death 
nor  injury  result.  Section  7058(c)  amends  18 
U.S.C.  1113.  raising  the  maximum  penalty 
for  attempted  murder  within  the  special 
maritime  and  territorial  Jurisdiction  of  the 
United  SUtes.  Section  7058(d)  amends  18 
U.S.C.  1963(a)  to  Increase  the  maximum 
penalty  for  a  violation  of  that  provision,  a 
part  of  the  Racketeer  Influenced  and  Cor- 
rupt Organization  (RICO)  chapter  of  title 
18.  Section  1963(a)  presently  provides  for  a 
maximum  prison  term  of  20  years.  It  is  pos- 
sible, however,  for  a  RICO  prosecution  to  be 
based,  in  part,  upon  a  "racketeering  activi- 
ty" (a  term  defined  in  18  U.S.C.  1961(1)) 
that  authorizes  the  imposition  of  a  prison 
term  in  excess  of  20  years.  Section  7058(d) 
would,  in  such  a  case,  authorize  a  maximum 
prison  term  of  life.  See  134  Cong.  Rec.  13783 
(daily  ed.  June  8.  1988). 

SECTION  T0S9 

Section  7059.  which  Is  Identical  to  Section 
158  of  S.  2485.  amends  the  IntersUte  Agree- 
ment on  Detainers  (IAD).  84  Stat.  1397, 
which  facilitates  a  Jurisdiction's  prosecution 
of  a  defendant  imprisoned  In  smother  Juris- 
diction. The  LAD  requires  the  dismissal  of 
an  indictment  with  prejudice  whenever  a 
prisoner  is  transferred  to  another  state  and 
returned  to  the  original  state  without 
having  been  tried.  This  provison  in  the  IAD 
Is  designed  to  prevent  abuse  of  a  prisoner  by 
lodging  a  detainer  against  the  prisoner 
when  there  is  no  intent  or  ability  to  try  the 
prisoner.  The  prevision  applies  to  the 
United  States  when  it  obtains  custody  of  a 
sUte  prisoner  on  federal  charges.  When  the 
United  States  Is  involved,  however,  the  po- 
tential for  abuse  is  not  as  great  because  the 
transfer  may  only  involve  the  defendant 
being  taken  across  the  street  from  the  sUte 
court  to  the  federal  court.  Section  7059  re- 
moves the  sanction  of  automatic  dismissal 
with  prejudice  when  the  United  SUtes  Is 
the  "receiving  sUte"  and  permits  the 
United  SUtes  to  return  prisoners  to  sUte 
custody  where  a  court  determines  that  a 
return  Is  appropriate.  See  134  Cong.  Rec. 
13784  (daUy  ed.  June  8.  1988). 

SECnOIIS  TOSO-TOTB 

Sections  7060  through  7075  are  Identical 
to  Sections  161  through  176  of  S.  2485.  with 
only  one  technical  correction  In  Section 
7067  (Section  166  of  S.  2485).  See  134  Cong. 
Rec.  13784  (daUy  ed.  June  8,  1988).  These 
amendments  make  purely  technical,  clerical, 
and  conforming  changes. 

SICnON  TOTS 

Section  7076.  which  Is  identical  to  Section 
177  of  S.  2485.  amends  Rule  IKcKl)  of  the 
Federal  Rules  of  Criminal  Procedure  to  re- 
quire a  federal  district  court  to  advise  a  de- 
fendant not  only  of  the  possible  Imposition 
of  a  special  parole  term,  but  also  of  the  pos- 
sible imposition  of  a  term  of  supervised  re- 
lease. See  134  Cong.  Rec.  13784  (daUy  ed. 
June  8.  1988). 

SKCnOR  TOTT 

Section  7077.  which  is  Identical  in  sub- 
stance to  Section  178  of  S.  2485.  amends  18 
X3S.C.  1345  to  permit  the  United  SUtes  to 
bring  an  action  to  enjoin  a  violation  of  18 
U.S.C.  387  (false  claims).  18  U.S.C.  371  (con- 


spiracy to  defraud  the  government),  and  18 
US.C.  1001  (false  sUtements  to  the  govern- 
ment). See  134  Cong.  Rec  13784  (daily  ed. 
June  8.  1988). 

SECnOH  TOTS 

Section  7078  U  similar  to  Section  179  of  S. 
2485.  Section  7078  amends  18  U.S.C.  ch.  73 
by  adding  a  new  section  (1516)  penalizing 
the  obstruction  of  a  federal  audit.  See  134 
Cong.  Rec.  13784  (dally  ed.  June  8.  1988). 
New  section  1516(a).  as  proposed  in  section 

179  of  S.  2485.  would  have  penalized  con- 
duct engaged  in  "with  intent  to  deceive  or 
defraud."  New  section  1516(a).  as  proposed 
in  section  7078.  narrows  the  provision  by  pe- 
nalizing any  person  "with  intent  to  deceive 
or  defraud  the  United  State*"  (emphasis 
added). 

SECnOK  TOT» 

Section  7079.  which  is  idenUcal  to  Section 

180  of  S.  2485.  amends  18  U.S.C.  709  to  pro- 
hibit the  use  of  the  name  or  the  initials  of 
the  United  SUtes  Secret  Service  without 
permission  of  that  agency.  The  offense  has 
misdemeanor  penalties.  See  134  Cong.  Rec. 
13784  (dally  ed.  June  8.  1988). 

SEcnon  Toso 
Section  7080.  which  is  identical  to  Section 

181  of  S.  2485.  amends  18  U.S.C.  2314.  which 
esubllshes  penalties  for  schemes  to  defraud 
victims  of  at  least  $5,000.  Section  7080  clari- 
fies that  the  provision  applies  to  a  scheme 
to  defraud  multiple  victims  if.  in  the  aggre- 
gate, the  amount  involved  is  at  least  $5,000. 
See  134  Cong.  Rec.  13785  (dally  ed.  June  8. 
1988). 

SBCnON  TOBl 

Section  7081  is  identical  In  substance  to 
Section  182  of  S.  2485.  Section  7081  amends 
18  U.S.C.  3288  and  3280.  sUtute  of  llmlU- 
tions  provisions  that  deal  with  what  hap- 
pens when  a  timely-brought  charge  is  dis- 
missed after  or  shortly  before  the  UmlUtion 
period  expires.  If  the  charge  Is  dismissed 
after  the  peri(xl  has  run,  18  U.S.C.  3288  ex- 
tends the  llmiutions  period  by  6  months  to 
permit  the  government  to  bring  new 
charges.  If  the  charge  is  dismissed  within 
six  months  of  the  date  of  expiration  of  the 
period  of  llmlUtions.  18  U.S.C.  3289  likewise 
extends  the  pericxl  by  6  months  to  permit 
the  government  to  bring  new  charges.  Sec- 
tion 7081  would  amend  both  provisions,  in 
the  event  of  an  appeal  resulting  in  the  dis- 
missal of  charges,  to  give  the  govenunent  an 
additional  60  days  from  the  date  of  the  dis- 
missal in  which  to  bring  new  charges.  See 
134  Cong.  Rec.  13785  (daily  e<L  June  8. 
1988). 

SBcnoii  Tosa 
Section  7082  is  similar  to  Section  184  of  S. 
2485.  Section  7082(a)  amends  18  U.S.C.  3573 
to  clarify  that  procedures  to  reduce  or  elimi- 
nate outstanding  fines  and  penalty  assess- 
ments apply  to  fines  imposed  before  the  en- 
actment of  the  Crimiital  Pine  Improvement 
Act  of  1987  (CFIA).«  Section  7082(b) 
amends  18  U.S.C.  3013(c)  to  make  clear  that 
the  five-year  sUtute  of  llmlUtions  esUb- 
Uahed  by  that  provision  for  special  assess- 
menU  also  applies  to  assessments  made 
before  the  (TFIA  took  effect  on  December 
11,  1087.  Section  7082(c)  amends  18  UJS.C. 
3812  to  clarify  that  the  Attorney  General 
may  waive  interest  and  penalties  on  pre- 
CFIA  fines.  Section  7082(d)  amends  18 
U.S.C.  3612(d)  and  (e)  to  remove  the  re- 
quirement that  the  government  use  certi- 
fied mall  to  send  notices  of  delinquency  or 
default  in  coUecting  fines  or  penalties.  See 
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134  Cong.  Rec.  13785  (dally  ed.  June  8, 
1988). 

SCCnOR  7083 

Section  7083.  which  Is  identical  to  Section 

185  of  S.  2485.  makes  a  grammatical  correc- 
tion In  28  U.S.C.  994(n).  See  134  Cong.  Rec. 
13785  (dally  ed.  June  8, 1988). 

sscnon  70S4 
Section  7084,  which  is  Identical  to  Section 

186  of  S.  2485.  amends  18  U.S.C.  ch.  207  by 
adding  a  new  section  (3151)  restoring  the 
language  of  former  18  U.S.C.  3150(a),  which 
was  inadvertently  repealed  by  the  Compre- 
hensive Crime  Control  Act  of  1984.»  New 
section  3151  would  reauthorize  the  govern- 
ment to  refund  ball  in  cases  where  bail  was 
mistakenly  forfeited  or  should  be  refunded 
due  to  extenuating  circumstances. 

SBCnOH  TOtB 

Section  7085,  amends  18  n.S.C.  3013  which 
requires  the  comt  to  impose  a  special  assess- 
ment upon  every  person  convicted  of  a  fed- 
eral offense.  Section  7085  revises  the 
amount  of  the  special  assessment  that  is  to 
be  levied  upon  a  defendant  convicted  of  a 
misdemeanor.  At  present.  18  U.S.C. 
3013(aKI)  requires  a  $35  special  assessment 
for  an  Individual  and  $100  for  an  organiza- 
tion, without  regard  to  the  seriousness  of 
the  misdemeanor.  Section  7085  esubllshes 
an  amount  based  upon  the  seriousness  of 
the  offense.  For  the  most  serious  misde- 
meanors, those  carrying  a  maximum  prison 
term  of  more  than  6  months,  the  special  as- 
sessment will  be  $25  for  individuals  and  $125 
for  organlKations.  For  misdemeanors  carry- 
ing a  maximum  prison  term  of  at  least  30 
days,  the  special  assessment  will  be  $10  for 
individuals  and  $50  for  organizations.  For 
the  least  serious  misdemeanors,  those  carry- 
ing a  maximum  of  no  more  than  30  days  im- 
prisonment, the  special  assessment  will  be 
$5  for  Individuals  and  $35  for  organizations. 

A  United  States  district  court  has  found 
unconstitutional  the  practice  of  imposing  a 
special  assessment  for  an  offense  when  a 
person  is  convicted  of  that  offense  after 
trial  but  not  when  a  person  poste  and  for- 
felU  collateral  for  that  offense.*  Section  187 
of  S.  2485  sought  to  address  that  situation 
by  providing  that  a  special  assessment 
would  not  be  imposed  if  a  local  rule  of  court 
or  other  federal  law  allowed  a  defendant  to 
forfeit  collateral  for  the  offense.  The  enact- 
ment of  Section  187  of  S.  2485  would  have 
resulted  in  a  lack  of  uniformity,  so  that  a 
defendant  in  one  Jurisdiction  convicted  of  a 
certain  offense  would  have  to  pay  a  special 
assessment,  while  a  defendant  in  a  different 
Jurisdiction  convicted  of  the  same  offense 
might  not. 

Section  7085  does  not  address  the  matter 
be<»use  the  matter  can  be  taken  care  of 
without  legislation  if  the  collateral  required 
for  an  offense  includes  an  amount  to  cover 
the  special  assessment.  For  example,  if  an 
offense  is  an  infraction  for  which  the  fine 
ctistomarlly  is  $25,  the  collateral  required 
would  be  $30— $25  for  the  fine  and  $5  for 
the  special  assessment.  See  134  Cong.  Rec. 
13786  (daUy  ed.  June  8.  1988). 

SECnOR  70«S 

Section  7086,  which  is  Identical  to  Section 
188  of  S.  3485.  amends  18  U.S.C.  3563(aK2). 
which  provides  that  a  court  must  impose 
payment  of  a  fine,  restitution,  or  communi- 
ty service  as  a  condition  of  probation.  Sec- 
tion 7086  would  permit  a  court.  In  those  rare 
cases  where  "extraordinary  circumstances 
exist  that  would  make  such  a  condition 
plainly  unreasonable",  to  impose  instead  at 
least  one  of  the  conditions  from  18  U.S.C. 


3563(b).  See  134  Cong.  Rec.  13786  (daUy  ed. 
June  8.  1988). 

SECTION  TOST 

Section  7087,  which  is  identical  to  Section 

189  of  S.  2485.  amends  18  U.S.C.  3184,  which 
provides  that  the  government  may  obtain 
warrants  for  the  arrest  of  a  fugitive  if  the 
person  is  within  the  Jurisdiction  of  the  issu- 
ing court.  Section  7087  amends  18  U.S.C. 
3184  to  permit  a  Judge  or  magistrate  of  the 
District  of  Columbia  to  issue  an  arrest  war- 
rant if  the  location  of  the  fugitive  is  un- 
known. See  134  Cong.  Rec.  13785  (daUy  ed. 
June  8,  1988). 

SECTION  TOSS 

Section  7088,  which  is  identical  to  Section 

190  of  S.  2485.  amends  42  U.S.C.  408,  which 
esubllshes  penalties  for  the  misuse  or  mis- 
representation of  social  security  numbers. 
Section  7088(3)  defines  the  terms  "social  se- 
curity number"  and  "social  security  account 
number"  for  the  purposes  of  the  subsection. 
Paragraphs  (1)  and  (2)  of  Section  7088  also 
amend  42  U.S.  408  to  Incorporate  the  fine 
levels  provided  by  18  U.S.C.  3571.  See  134 
Cong.  Rec.  13785  (daUy  ed.  June  8,  1988). 

SECrriON  T089 

Section  7089,  which  is  identical  to  Section 

191  of  S.  2485,  amends  the  definitions  of  the 
term  "petty  offense"  in  18  U.S.C.  19,  rule  9 
of  the  rules  of  Procedure  for  the  Trial  of 
Misdemeanors  before  United  SUtes  Magis- 
trates, and  Rule  54  of  the  Federal  Rules  of 
Criminal  Procedure.  The  significance  of  the 
label  "petty  offense"  is  that  the  constitu- 
tional right  to  a  Jury  trial  does  not  apply  if 

'a  person  is  charged  with  a  petty  offense.' 
The  term  "petty  offense"  is  presently  de- 
fined by  18  U.S.C.  19  to  be  "a  class  B  misde- 
meanor, a  class  C  misdemeanor,  or  an  in- 
fraction." The  terms  "class  B  misdemean- 
or", "class  C  misdemeanor",  and  "infrac- 
tion" are  in  turn  defined  in  18  U.S.C. 
35S9(a)  by  the  maximum  term  of  Imprison- 
ment that  can  be  Imposed.  Thus,  it  is  possi- 
ble for  an  offense  carrying  a  maximum  term 
of  imprisonment  of  5  days,  an  infraction 
under  18  U.S.C.  3559(aHlKI),  to  have  a  fine 
so  substantial  that  the  offense  would  not  be 
a  "petty  offense"  for  the  purpose  of  the  ex- 
ception to  the  right  of  a  jury  trial. 

Section  7089(a)  modifies  the  definition  of 
"petty  offense"  in  18  U.S.C.  19  by  providing 
that  a  petty  offense  cannot  call  for  a  fine  in 
excess  of  $5,000  for  an  individual  and 
$10,000  for  an  organization,  the  maximum 
fine  levels  set  forth  in  18  U.S.C.  3S71(bH6) 
and  (7).  Section  7089(b)  amends  Rule  9  of 
the  Rules  of  Procedure  so  that  its  definition 
of  "petty  offense"  is  a  cross-reference  to  18 
U.S.C.  19.  Section  7089(c)  makes  similar 
amendment  to  Rule  54  of  the  Federal  Rules 
of  Criminal  Procedure. 

SE(rriON  T090 

Section  7090  is  identical  in  substance  to 
Section  192  of  S.  2485.  Section  709(Ka) 
amends  39  U.S.C.  ch.  30  by  adding  a  new 
section  (3002a)  to  penalize  the  mailing  of 
locksmithing  devices.  Proposed  39  U.S.C. 
3003a(a)  makes  a  locksmithing  device  non- 
mailable unless  the  device  Is  to  be  delivered 
to  a  lock  manufacturer  or  distributor,  a 
bona  fide  locksmith,  a  bona  fide  repossessor, 
or  a  motor  vehicle  manufacturer  or  dealer. 
Proposed  39  U.S.C.  3002a(b)  defines  the 
term  "locksmithing  device"  to  be  a  tool  or 
devi(%  (other  than  a  key)  designed  to  manip- 
ulate lock  tumblers  into  the  unlocked  posi- 
tion through  the  keyway  of  the  lock;  a  tool 
or  device  (other  than  that  just  described) 
designed  for  opening  or  bsrpassing  a  lock  or 
similar  security  device:  and  a  tool  or  device 


designed  for  making  an  impression  of  a  key 
or  similar  security  device  to  duplicate  such  a 
key  or  device.  Section  7090(b)  amends  the 
Uble  of  sections  for  39  U.S.C,  ch.  30  to  add  a 
referen(%  to  proposed  section  3002a. 

Section  7090(c)  amends  18  U.S.C.  1716a. 
relating  to  nonmailable  material.  Section 
7090(cKl)  makes  present  18  U.S.C.  1716a 
subsection  (a)  and  adds  a  new  subsection  (b) 
to  provide  criminal  penalties  for  mailing 
locksmithing  devices.  Proposed  new  section 
1716a(b)  makes  it  an  offense  to  knowingly 
mall,  or  to  cause  to  be  delivered  by  Inter- 
sUte delivery,  a  l<x;ksmithing  device.  The 
maximum  penalty  is  imprisonment  for  one 
year  and  a  fine  under  title  18.* 

Section  7090(d)  amends  the  table  of  sec- 
tions for  18  U.S.C.  ch.  83  to  conform  the 
caption  of  section  1716a  to  the  new  ci4>tlon 
of  that  section. 

SECTION  TOBl 

Section  7091,  which  is  identical  to  Section 

195  of  S.  2485.  amends  18  U.S.C.  3143(b), 
which  relates  to  the  setting  of  bail  pending 
appeal.  See  134  Congressional  Record 
13787  (daUy  ed.  June  8,  1988). 

SECTION  T093 

Section  7092  which  is  identical  to  Section 

196  of  S.  2485,  amends  18  U.S.C.  ch.  306  by 
adding  a  new  section  (3125)  to  provide  for 
emergency  installation  of  a  pen  register  or  a 
trap  and  trace  device.  See  134  Congression- 
al Record  13787  (daily  ed  June  8.1988). 

TITLE  VII,  SUBTITLE  C 
SENTENCING  AMXNDlfENTS 

Subtitle  C  of  title  VII  of  the  legislaUon 
makes  several  changes  to  sentencing  provi- 
sions of  titles  18  and  8  of  the  United  SUtes 
Code.  These  changes,  like  those  in  subtitle 
B  of  title  VII,  have  been  worked  out  in  con- 
junction with  the  interested  parties,  includ- 
ing the  U.S.  Sentencing  Commission,  the 
U.S.  Parole  Commission,  the  Department  of 
Justice,  and  the  Administrative  Office  of 
U.S.  Courts. 

On  behalf  of  the  Subcommittee  on  Crimi- 
nal Justice.  I  want  to  thank  Michael  Abbell. 
Esq.,  a  Washington,  D.C.  partner  in  the  law 
firm  of  Kaplan,  Russin,  and  Vecchi,  for  his 
assistance  in  the  drafting  of  section  7101. 
Mr.  Abbell  is  an  expert  on  prisoner  transfer 
treaty  matters  and  was  most  helpful  to  the 
Subcommittee. 

The  provisions  of  subtitle  C  are  explained 
in  the  following  section-by-section  analysis. 

SECTION-BT-SECnON  ANALYSIS  OF  TITLE  VII, 
StTBTITLE  C 

SENTENCING  AamfDltXNTS 

Sections  7101  through  7112  are  derived 
from  Sections  301  and  310  through  320  of  S. 
2485.  There  are  no  comparable  provisions  in 
H.R.  2182. 

SECTION  TlOl  ' 

Section  7101  is  essential  to  the  continued 
implemenUtion  of  prisoner  transfer  treaties 
that  the  United  SUtes  presently  has  in 
force  with  18  countries  and  to  the  imple- 
menUtion of  prisoner  transfer  treaties  that 
come  into  force  in  the  future.  The  prisoner 
transfer  treaties  permit  a  United  SUtes  na- 
tional convicted  in  one  of  the  countries  with 
which  such  a  treaty  is  in  force  to  elect  to 
return  to  the  United  SUtes  for  service  of 
the  foreign  sentence.' 

The  Sentencing  Reform  Act  of  1984  •  es- 
Ublished  a  new  sentencing  system  that  took 
effect  on  November  1,  1987.  The  new  system 
requires  federal  courts  to  use  sentencing 
guidelines  to  sentence  persons  convicted  of 
federal  crimes  committed  before  October  31, 
1087.  The  sentencing  Reform  Act  also  abol- 
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Wied  parole  for  offenaes  committed  &fter 
Oetober  31.  IMT.  waa  c»Ua  for  the  sboUUon 
of  the  Parole  ConuniMlon  on  November  1. 
IWX* 

"nie  Sentencing  Act  of  1987  uoended  18 
XJJ&.C.  4106  (relating  to  transfer  of  offend- 
en  on  parole:  parole  of  offenders  trans- 
ferred) so  that  section  41M  applies  only  to  a 
person  convicted  in  a  foreign  court  of  an  of- 
tamt  committed  before  November  1.  1987. 
Section  4100  directs  the  Parole  Commission 
to  determine  for  such  a  person  the  length  of 
time  to  be  served  in  prison  and  on  parole. 
The  Parole  Commission  makes  this  determi- 
nation by  applying  the  parole  guidelines  as 
if  that  person  had  been  convicted  of  the  of- 
fense In  a  federal  court  in  the  United  States 
and  had  received  the  same  sentence. 

While  section  4106  applies  If  a  person  is 
convicted  of  an  offense  committed  before 
November  1.  1987  there  is  presently  no  pro- 
vision of  federal  law  covering  a  person  who 
Is  convicted  in  a  foreign  country  of  an  of- 
fense committed  on  or  after  November  1. 
1987  and  who  seeks  a  transfer  to  the  United 
States  under  a  prisoner  transfer  treaty  for 
service  of  the  foreign  sentence.  No  agency 
of  the  federal  government  is  authorized  to 
determlite  the  period  of  Imprisonment  such 
a  prisoner  must  serve  in  the  United  States; 
whether  the  prisoner  should  serve  a  period 
of  supervised  release  in  the  United  States; 
and,  Lf  the  prisoner  should  serve  a  period  of 
supervised  release,  what  will  be  the  length 
and  conditions  of  the  supervised  release.  If 
the  prisoner  transfer  treaties  are  to  be  im- 
plemented for  United  States  nationals  who 
commit  offenses  In  a  foreign  country  after 
November  1.  1987.  legislation  Is  necessary. 

The  initial  determination  that  must  be 
made  before  a  prisoner  returns  to  the 
United  States  is  whether  the  prisoner's 
return  is  voluntary  and  made  with  full 
knowledge  of  the  consequences  of  the  trans- 
fer. That  determination,  under  18  U.S.C. 
4108(a).  Is  made  by  a  United  States  magis- 
trate or  a  court-appointed  verifying  officer 
In  a  proceeding  in  the  sentencing  country. 
There  are  other  determinations  that  must 
be  made,  however,  after  that  prisoner  trans- 
fers to  the  United  SUtes— the  period  of  im- 
IHlaonment  the  prisoner  should  serve; 
whether  the  prisoner  should  serve  a  period 
of  supervlaed  release;  and  the  period  and 
conditions  of  supervlaed  release  if  super- 
vlaed release  Is  determined  to  be  appropri- 
ate. It  Is  impracticable  for  these  determlna- 
tloDS  to  be  made  by  a  United  SUtes  magis- 
trate or  court-appointed  verifying  officer  at 
the  consent  verification  proceeding. 

Section  7101  provides  a  short-term  solu- 
tion, one  that  will  apply  until  the  Parole 
Commission  goes  out  of  existence  on  No- 
vember 1.  1992.  There  are  serious  constitu- 
tional problems  created  by  the  Parole  Com- 
mission's going  out  of  existence  at  that 
time,  and  Congress  will  have  to  deal  with 
those  problems  before  then.  Section  7101. 
however,  does  not  address  those  problems. 
nor  does  secUon  7101  extend  the  life  of  the 
Parole  CommlsBion  beyond  November  1 
199X 

Section  7101(a)  adds  a  new  aecUon  (4106A) 
to  18  VA.C.  ch.  306  (relating  to  transfer  to 
or  from  foreign  countries).  Proposed  section 
4106A(a)  requlrea  the  Parole  Commission  to 
aupervtae  prtaooera  on  parole  in  a  foreign 
country  who  transfer  to  the  United  States. 
Propoeed  section  4106A(bKlKA)  requires 
the  Parole  Commission,  for  a  prisoner  re- 
turned to  this  country  to  serve  a  term  of  Im- 
prlaooment  for  an  offense  committed  after 
October  31.  1987.  to  determine  the  length  of 
the  priaoner's  period  of  Imprisonment  and 


whether  to  impose  a  period  of  supervised  re- 
lease. If  the  Parole  Commission  determines 
that  a  period  of  supervised  release  is  appro- 
priate, proposed  section  4106A(bKlMA)  re- 
quires the  Parole  Commission  to  set  the 
period  and  conditions  of  that  supervised  re- 
lease. Proposed  section  4106A<b>(lKA)  re- 
quires the  Parole  Commission  to  make  these 
determinations  "as  though  the  offender  was 
convicted  in  a  United  States  district  court  of 
s  similar  offense." 

The  phrase  as  though  the  offender  was 
convicted  in  a  United  States  district  court  of 
a  similar  offense"  puts  the  Parole  Commis- 
sion, with  regard  to  a  prisoner  who  transfers 
to  the  United  States  for  the  service  of  sen- 
tence, in  the  position  of  a  United  States  dis- 
trict court  relative  to  a  convicted  defendant. 
Thus,  the  Parole  Commission  must  use  the 
sentencing  guidelines  and  make  the  findings 
necessary  to  determine  the  applicable  guide- 
line range.  Like  a  United  States  district 
court,  the  Parole  Commission  is  not  re- 
quired to  stay  within  that  range  but  can 
depart— upward  or  downward— on  the  same 
basis  that  a  federal  court  can  depart  from 
the  guidelines.  "> 

Because  the  conditions  in  foreign  prisons 
and  the  treatment  of  persons  arrested  by 
foreign  authorities  may  vary  considerably 
from  the  conditions  In  federal  prisons  and 
the  treatment  of  persons  arrested  in  this 
country,  it  can  be  expected  that  the  Parole 
Commission  will  have  to  decide  what  impact 
harsh  treatment  in  another  country  should 
have  upon  the  Parole  Commission's  deter- 
minations on  imprisonment  and  supervised 
release.  If.  for  example,  the  Parole  Commis- 
sion finds  that  the  prisoner  was  abused 
when  interrogated,  the  Parole  Commission 
could  use  that  fact  to  Justify  a  period  of  im- 
prisonment at  the  bottom  of  the  guideline 
range.  If  the  Parole  Commission  finds  that 
a  prisoner  who  transfers  to  the  United 
States  had  been  tortured  in  the  sentencing 
country,  from  which  the  prisoner  transfers, 
then  that  finding  could  be  a  basis  for  the 
Parole  Commission  to  depart  below  the  ap- 
plicable guideline  range. 

There  are  several  limitations  on  the 
Parole  Commission's  authority.  First,  pro- 
poeed section  4106A(bKl)(BHi)  requires  the 
Parole  Commission  to  connder  any  recom- 
mendation of  the  United  SUtes  Probation 
Service.  Proposed  section  4106A(bKl)(D)  re- 
quires the  Probation  Service  to  carry  out 
the  duties  imposed  upon  a  probation  officer 
by  18  U.S.C.  3552.  Thus,  the  Probation  Serv- 
ice, after  the  offender's  transfer  to  the 
United  SUtes.  will  prepare  a  report  concern- 
ing the  offender's  background,  the  offense 
for  which  the  offender  has  been  convicted, 
the  applicable  guideline  range,  and  other 
matters  usually  Included  In  a  report  of  a 
presentence  investigation.  ■  ■ 

A  second  limitation  on  the  Parole  Com- 
mission. Imposed  by  proposed  section 
410«A(bKl)(BKli),  requires  the  Parole  Com- 
mission to  contuUr  any  documents  provided 
by  the  transferring  country.  A  third  limlU- 
tlon.  imposed  by  proposed  section 
4106A(bKlHC>.  requires  that  the  combined 
periods  of  Imprisonment  and  supervised  re- 
lease not  exceed  the  term  of  imprisonment 
of  the  transferred  foreign  sentence. 

Proposed  section  4106A(b)(2HA)  gives  the 
aggrieved  party  45  days  In  which  to  appeal  a 
Parole  Commission  determination.  The 
appeal  must  be  to  the  United  SUtes  court  of 
appeals  for  the  circuit  in  which  the  prisoner 
Is  imprisoned  at  the  time  of  the  Parole 
Commission's  determination  concerning  the 
prisoner.  Propoaed  secUon  4106A(bK2KB) 
requires  the  court  of  appeals  to  decide  the 


appeal  "as  though  the  determination  ap- 
pealed had  been  a  sentence  imposed  by  a 
United  SUtes  district  court." '« 

Propoaed  section  4106A(b)(3)  requires 
that  the  United  SUtes  district  court  for  the 
district  in  which  the  prisoner  resides  to  su- 
pervise the  prisoner  during  any  period  of  su- 
pervised release. 

Proposed  section  4106A(c)  provides  that 
section  4 106 A  applies  only  to  offenaes  com- 
mitted on  or  after  November  1.  1987." 

Section  7101(b)  amends  18  U.S.C.  4108(a). 
which  presently  requires  that  a  United 
Sutes  magistrate  or  court-appointed  verify- 
ing officer,  before  a  prisoner  in  a  foreign 
country  transfers  to  the  United  SUtes. 
verify  that  the  prisoner  has  "full  knowl- 
edge" of  the  transfer's  consequences.  "In- 
cluding any  term  of  imprisonment  or  term 
of  supervised  release  specified  in  the  appli- 
cable sentencing  guidelines  promulgated 
pursuant  to  28  U.S.C.  994(aMl)".  It  is  not 
possible,  however,  for  such  a  prisoner  to  be 
advised  at  that  time  of  "any  term  of  impris- 
onment or  term  of  supervised  release  speci- 
fied in  the  applicable  sentencing  guide- 
lines". Indeed,  if  there  are  disputed  facts 
that  affect  guideline  determinations,  it  is 
not  possible  for  the  prisoner  to  know  the  ap- 
plicable guideline  range  until  after  the 
Parole  Commission  has  resolved  the  factual 
issues.  Because  of  this,  section  7101(b)  de- 
letes the  requirement  that  the  United 
SUtes  magistrate  or  court-appointed  verify- 
ing officer  verify  that  the  prisoner  is  aware 
of  the  term  of  Imprisonment  and  term  of  su- 
pervised release  called  for  by  the  guidelines. 
Section  7101(b).  however,  does  not  leave  a 
prisoner  without  Information  concerning 
what  sort  of  period  of  imprisonment  and 
period  of  supervised  release  to  expect.  The 
prisoner  is  entitled,  under  18  U.S.C.  4109.  to 
consult  with  counsel.  If  the  prisoner  cannot 
afford  counsel.  18  U.S.C.  4109  authorizes 
the  appointment  of  counsel  at  government 
expense.  The  prisoner's  counsel  can  be  ex- 
pected to  advise  the  prisoner  concerning  the 
period  of  imprlsoiunent  and  the  period  of 
supervised  release  likely  to  be  set  by  the 
Parole  Commission. 

Section  7101(c)  amends  the  tatrie  of  sec- 
tions for  18  U.S.C.  ch.  306  to  add  a  reference 
to  new  section  4 106 A. 

Section  7101  also  amends  prisoner  trans- 
fer treaty  provisions  In  18  U.S.C.  ch.  306 
concerning  repreaenUtlon  by  counsel  and 
the  appointment  of  guardians  ad  litem.  Sec- 
tion 7101(d)  amends  18  VS.C.  4109  to 
permit  a  prisoner  to  be  represented  by  an 
attorney  at  a  proceeding  before  the  Parole 
Commission  under  18  U.S.C.  4106A.  Section 
7101(d)  also  provides  that,  if  the  prisoner  is 
unable  to  afford  counsel,  counsel  will  be  ap- 
pointed under  18  U.S.C.  3006A  to  represent 
the  prisoner.  Section  7101(fKl)  amends  18 
U.S.C.  30O6A(aKl)  to  authorize  payment  of 
an  attorney  appointed  to  represent  a  prison- 
er at  a  Parole  Commission  proceeding  under 
18  U.S.C.  4106A.  or  In  an  appeal  from  a 
Parole  Commission  determination  under  18 
UJ3.C.  4106A.  Section  7101(fK2)  amencta  18 
U.S.C.  3006A(dK2)  to  set  the  mmTimntw 
amount  that  may  be  paid  to  an  attorney 
representing  a  prisoner  at  a  Parole  Commis- 
sion proceeding  under  18  U.S.C.  4106  or  in 
an  appeal  from  a  Parole  Commission  deter- 
minaUon  under  18  U.S.C.  4106A. 

Section  7101(eKl)  amends  18  U.S.C.  4100 
to  ;.jithorlze  the  appointment  of  a  guardian 
ad  litem  to  represent  a  financially  eligible 
prisoner  at  a  proceeding  to  determine  if  the 
prisoner  knowingly  and  voluntarily  consents 
to  transfer  to  the  United  States,  if  the  veri- 
fying officer  deems  the  prisoner  to  be  men- 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33303 


tally  incompetent  or  otherwlae  incapable  of 
knoTdngly  and  voluntarily  conaenUng.  The 
amendment  made  by  Section  7101(eX2) 
makes  clear  that  the  guardian  ad  litem  and 
counael  repreaenting  the  priaoner  may  not 
be  the  same  person.  Section  7101(d)  amends 
18  U.S.C.  4109  to  provide  for  the  compenaa- 
tion  and  payment  of  ezpenaes  of  a  person 
appointed  guardian  ad  litem  under  18  Uj8.C. 
4100. 

SBCnOH  TlOl 

Section  7102  is  Identical  to  section  311  of 
S.  2485.  The  purpose  of  section  7102  is  to 
give  a  sentencing  cotirt  the  discretion  to 
decide  in  what  form  to  provide  the  court's 
sUtement  of  reasons  for  the  imposition  of  a 
particular  sentence  to  the  appropriate  agen- 
cies. At  present,  18  UJ3.C.  S553(c)  requires  a 
sentencing  court  to  transmit  a  tranacription 
of  the  court's  sUtement  of  reasons.  Sectkm 
7102  amends  18  U.S.C.  3553(c)  to  permit  the 
court  to  send  the  Information  to  v>pro- 
priate  agencies  in  a  tranacription  or  "other 
appropriate  public  record".  See  134  Cong. 
Rec.  13788  (daUy  ed.  June  8. 1988). 

SKCnOIl  T103 

Section  7103  amends  provisions  of  titles  18 
and  28.  United  SUtes  Code,  pertaining  to 
appellate  review  of  sentences. 

Section  7103(aKl)  amends  subsections 
(aK2)  and  (bK2>  of  18  n.S.C.  3742,  which 
refer  to  guidelines  "issued  by  the  Sentenc- 
ing Commission  pursuant  to  28  U.S.C. 
994(1)".  Skice  the  Sentencing  Commission 
has  the  authority  to  Issue  emergency  guide- 
lines.'* and  since  Congress  has  the  inherent 
power  to  enact  a  guideline  or  an  amendment 
to  a  guideline,  subsections  (aK2)  and  (bX2) 
raise  the  question  whether  a  party  can 
appeal  from  a  sentence  if  the  appml  in- 
volves a  guideline  issued  under  the  Sentenc- 
ing Ccmmiiasion's  emergency  guideline  au- 
thority or  erutcted  by  Congress.  A  strict 
reading  of  18  U.S.C.  3742  would  not  allow 
appeal  In  such  a  situation.  Section  212(aXl) 
deletes  the  phase  "issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(1)". 
thereby  precluding  such  a  result. 

Sections  7103(a)  (2)  and  (8)  amends  18 
U.S.C.  3742  concerning  when  a  defendant 
can  appeal  a  sentence  that  is  greater  than 
the  sentence  called  for  by  the  applicable 
guideline  range.  Sections  7103(a)  (2)  and  (8) 
amends  18  U.S.C.  3742  (aK3)  and  (c)  to  au- 
thorize a  defendant  to  appeal  such  a  sen- 
tence if  the  sentence  is  greater  than  the 
sentence  set  forth  in  a  plea  agreement 
under  Rule  IKeKlKC)  of  the  Federal  Rules 
of  Criminal  Procedure. 

Rule  IKeKlKC)  of  the  Federal  Rtiles  of 
Oiminal  Procedure  authorizes  a  plea  agree- 
ment in  which  the  parties  specify  that  a 
particular  sentence  is  "the  appropriate  dia- 
posltlon  of  the  case".  Rule  ll(eK4)  permits 
the  defendant  to  withdraw  the  plea  If  the 
court  indicates  that  a  sentence  other  than 
that  set  f(xth  in  the  plea  agreement  will  be 
Imposed.  If  the  defendant  persists  in  the 
plea  and  the  court  imposes  a  sentence  great- 
er than  the  sentence  called  for  by  the  appli- 
cable guideline  range,  the  defendant  can 
appeal  If  the  sentence  is  greater  than  the 
sentence  set  forth  in  the  Rule  ll(eXlXC) 
plea  agreement. 

SecUons  7103(a)  (3)  and  (8)  makes 
changes  in  18  U.S.C.  3742  concerning  appeal 
of  sentence  by  the  government  that  are  par- 
allel to  the  changes  sections  7103(a)  (2)  and 
(8)  <make8  in  18  U.S.C.  3742  concerning 
appeal  of  sentence  by  a  defendant.  Sections 
7103(a)  (3)  and  (8)  amends  18  U.S.C.  3742 
(bX3)  and  (c)  to  authorise  the  government 
to  appeal  a  sentence  that  Is  below  the  sen- 


tence called  for  by  the  applicable  guideline 
range  if  the  sentence  is  less  than  the  sen- 
tence set  forth  in  a  plea  agreement  under 
Rule  IKeKlXC)  of  the  Federal  Rules  of 
Criminal  Procedure. 

Sections  7103(a)  (4)  and  (8)  in  the  nature 
of  a  substitute  deal  with  appeal  by  a  defend- 
ant of  a  sentence  that  was  Imposed  for  a 
sentence  for  which  there  is  no  sentencing 
guideline.  Section  7103(aK4)  deletes  a  refer- 
ence in  18  U.S.C.  3742(aK4)  to  a  guideline 
"issued  by  the  Sentencing  Commission  pur- 
suant to  28  U.S.C.  994(aXl)".  For  reasons 
set  forth  above  in  the  analysis  of  section 
7103(aXl).  section  7103(aX4)  deletes  that 
phrase.  Section  7103(aX4)  also  deletes  lan- 
guage in  18  U.S.C.  3742(aK4)  concerning 
plea  agreements  because  section  7103(aK8) 
adds  a  new  subsection  to  18  U.S.C.  3742 
dealing  specifically  with  plea  agreements. 

Sections  7103(a)  (5)  and  (8)  makes 
changes  in  18  U.S.C.  3742  concerning  appeal 
of  sentence  by  the  government  for  which 
there  is  no  sentencing  guideline  that  are 
paralled  to  the  changes  sections  7103(a)  (4) 
and  (8)  makes  In  18  U.S.C.  3742  concerning 
appeal  of  sentence  by  a  defendant. 

Section  7103(aX6)  in  the  nature  of  a  sub- 
stitute makes  a  clerical  amendment  in  18 
U.S.C.  3742  (dK3)  and  (eK2)  so  that  there  is 
consistency  in  the  use  of  the  phrase  "vpli- 
cable  guideline  range". 

Section  7103(aX7)  amends  18  U.S.C. 
3742(d),  which  requires  the  court  of  appeals, 
when  reviewing  a  sentence  on  appeal,  to 
give  due  regard  to  the  opportunity  of  the 
district  court  to  Judge  the  credibility  of  wit- 
nesses and  to  accept  a  district  court's  find- 
ing of  fact  unless  the  finding  is  "clearly  er- 
roneous"." When  an  aggrieved  party  ap- 
peals a  sentence  alleging  a  misapplication  of 
the  guidelines  (i.e.,  that  the  sentence  is  the 
result  of  an  incorrect  application  of  the 
guidelines),"  the  standard  the  court  of  ap- 
peals Is  to  apply  when  reviewing  that  sen- 
tence depends  upon  the  nature  of  the  al- 
leged misapplication  of  the  guidelines.  The 
appellate  court  must  accept  a  district  court 
finding  of  fact  unless  the  finding  is  clearly 
erroneous."  The  court  of  appeals  will  scru- 
tinize more  closely  a  district  court  determi- 
nation of  a  legal  question,  applying  a  de 
novo  standard. '  * 

Not  every  alleged  misapplication  of  the 
guidelines  will  involve  a  finding  of  fact, 
however.  Application  of  the  griidelines  in- 
volves a  number  of  subjective  determina- 
tions. For  example,  section  3A1.1  of  the  sen- 
tencing guidelines  requires  the  district  court 
to  increase  a  defendant's  offense  level  by  2 
levels  if  the  defendant  knew  or  should  have 
known  that  the  victim  of  the  offense  was 
"unusually  valunerable  due  to  age,  [orl 
physical  or  menUl  condition".  Although 
there  may  be  a  factual  element  to  making 
such  a  determination,  such  as  the  victim's 
exact  age  or  what  (if  any)  physicial  aliment 
the  victim  had.  the  overall  determination  is 
not  an  objective  finding  of  fact.  Making  the 
subjective  determination  required  by  section 
3A1.1  (whether  the  victim  was  "unusualy 
vulnerable"),  unlike  resolving  purely  fac- 
tural  questions,  is  not  uniquely  within  the 
district  court's  expertise.  The  clearly  erro- 
neous standard,  therefore,  would  be  inap- 
propriate. 

On  the  other  hand,  because  a  determina- 
tion under  section  3A1.1  of  the  sentencing 
guidelines  depends  heavily  on  the  unique 
factual  pattern  of  the  case,  that  determina- 
tion cannot  be  considered  simply  a  legral 
question.  Section  3742  recognizes  the  impor- 
tance of  the  district  court's  role  in  fact  de- 
terminations by  instructing  the  court  of  ap- 


peals to  "give  due  regard  to  the  opportunity 
of  the  district  court  to  Judge  the  credtbOlty 
of  the  witnesses"."  The  de  noDO  standard, 
therefore,  is  also  inappropriate. 

Section  7103(aX7)  amends  18  X3S.C. 
3742(d)  to  require  the  court  of  appeals  to 
give  "due  deference  to  the  district  court's 
application  of  the  guidelines  to  the  facts". 
This  standard  is  intended  to  give  the  court 
of  appeals  flexibility  In  reviewing  an  appli- 
cation of  a  guideline  standard  that  involves 
some  subjectivity.  The  deference  due  a  dis- 
trict court's  detenrlnatlon  will  depend  upon 
the  relationship  of  the  facts  foimd  to  the 
guidelines  standard  being  applied.  If  the 
particular  determination  Involved  closely  re- 
sembles a  finding  of  fact,  the  court  of  ap- 
peals would  apply  a  clearly  erroneous  test. 
As  the  determination  approaches  a  purely 
legal  determination,  however,  the  court  of 
appeals  would  review  the  determination 
more  closely. 

Section  7103(aX8)  in  the  nature  of  a  sub- 
stitute Inserts  a  new  subsection  (c)  in  18 
U.S.C.  3742  that  deals  with  the  Impact  of  a 
plea  agreement  upon  an  appeal  under  sub- 
secUons  (a)  (3)  and  (4)  and  (b)  (3)  and  (4)  of 
18  UJS.C.  3742.»»  Proposed  18  UJ5.C. 
3742(cXl)  precludes  a  defendant's  appeal 
under  18  U.S.C.  3742(a)  (3)  and  (4)  unless 
the  sentence  imposed  is  greater  than  the 
sentence  set  forth  in  a  plea  agreement 
under  Rule  IKeXlXC)  of  the  Federal  Rules 
of  CMmlnal  Procedrue.  Proposed  18  UAC. 
3742(cX2)  precludes  the  government's 
appeal  under  18  U.S.C.  3742(b)  (3)  and  (4) 
unless  the  sentence  Imposed  is  less  than  the 
sentence  set  forth  In  a  plea  agreement 
under  Rule  IKeXlXC)  of  the  Federal  Rules 
of  Criminal  Procedure." 

Section  7103(aX9)  in  the  nature  of  a  sub- 
stitute adds  a  new  suixectlon  (subsection 
(h))  to  18  UJB.C.  3742.  Proposed  subsection 
(h)  provides  that  for  the  purposes  of  18 
U.S.C.  3742,  the  term  "guideline  range"  in- 
cludes a  range  having  the  same  upper  and 
lower  limits.  Proposed  subsection  (h)  was 
added  out  of  an  abundance  of  caution  and 
sets  forth  what  would  be  the  InterpreUtion 
of  the  term  "guideline  range"  even  in  the 
absence  of  proposed  subsection  (h).  The 
term  "range"  means  "the  limits  between 
which  a  thing  may  vary  in  amount  or 
degree".'*  Thus,  since  "the  limits  betwe«i 
which  a  thing  may  vary  in  amotmt"  (the 
range)  can  be  zero  months,  a  range  can  t>e  a 
single  point." 

Section  7103(b)  in  the  nature  of  a  substi- 
tute amends  28  U.S.C.  994(aKl)  to  clarify 
that  the  Sentencing  Commission  is  author- 
ized to  Issue  guidelines  concerning  two  discr- 
tionary  conditions  of  probation  set  forth  in 
18  U.S.C.  3563(b). 

SECTION  7104 

Section  7104  Is  identical  to  section  313  of 
S.  2485,  with  one  exception.  The  purpose  of 
section  7104  is  explicitly  to  authorize  the 
Sentencing  Commission  to  retain  outside 
legal  counsel.  The  Commission's  authority 
to  do  so  may  already  exist  because  28  U.S.C. 
095(aX6)  authorizes  the  Commission  to 
"enter  Into  and  perform  such  contracts  .  .  . 
as  may  be  necessary  in  the  conduct  of  the 
functions  of  the  Commission  .  .  .  with  any 
person,  firm,  association,  corporation,  edu- 
cational institution,  or  nonprofit  organiza- 
tion". Since  28  U.S.C.  995(aK6)  does  not  spe- 
cifically refer  to  the  retention  of  legal  coun- 
sel, however,  it  would  seem  desirable  to  fore- 
stall any  question  about  the  Commission's 
authority  to  do  so.  Section  71(K,  therefore, 
amends  28  U.S.C.  995(a)  specifically  to  au- 
thorize   the   Commission    to    hire    private 
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counael  and  pay  reasonable  attorney's  fees 
to  counsel. 

Section  7104  of  S.  2485  amended  section 
99S<a)  to  provide  that  counsel  so  retained  by 
the  Commission  "may  be  considered  special 
government  employees  as  defined  in  section 
302(a)  of  title  18".  SecUon  7104  has  changed 
that  phrase  to  provide  that  such  counsel 
"shall"  be  so  considered. 

SKTIOH  7105 

Section  7105  is  Identical  to  section  314  of 
S.  2485.  Section  7105  amends  28  U.S.C. 
M5<2)  to  Increase  the  maximum  salary  that 
the  Sentencing  Commission  is  authorized  to 
pay  Its  staff  director.  The  increase  is  from 
grade  18  of  the  general  schedule  (presently 
capped  at  $72,500)  to  level  6  of  the  senior 
executive  service  schedule  (presently 
$77,500).  See  134  Cong.  Rec.  13788-89  (daily 
ed.  June  8.  1988). 

SECTION  7106 

Section  7106  is  identical  to  section  315  of 
S.  2485  and  gives  the  Sentencing  Commis- 
sion the  authority  to  make  incentive  awards 
to  Commission  employees,  a  power  that 
moet  other  federal  agencies  have.  See  134 
Cong.  Rec.  13789  (daily  ed.  June  8.  1988). 

SECTION  7  107 

Section  7107  is  identical  to  section  316  of 
S.  2485  and  corrects  a  cross-reference  in  18 
D.S.C.  3582(c).  See  134  Cong.  Rec.  13789 
(daily  ed.  June  8.  1988). 

SECTION  7108 

Section  7108  is  derived  from  section  317  of 
S.  2485.  Section  7108(a)  is  identical  to  sec- 
tion 317(a)  of  S.  2485.  Section  7108(a) 
amends  U.S.C.  3553(d).  which  sets  forth 
conditions  that  the  court  may  impose  on  a 
person  sentenced  to  a  term  of  supervised  re- 
lease, to  require  that  any  condition  so  im- 
posed t>e  reasonably  related  to.  and  involve 
no  greater  deprivation  of  liberty  than  is  rea- 
sonably necessary  for.  protecting  the  public 
from  "further  crimes  of  the  defendant". 

Section  7108(b)(1)  is  identical  to  section 
317  of  S.  2485.  Section  7108(bXl)  amends  18 
VS.C.  3583(e).  which  authorizes  a  court  to 
modify  conditions  of  supervised  release  or 
terminate  a  term  of  supervised  release  after 
considering  certain  factors.  Section 
7108(b)(1)  amends  18  XiS.C.  3583(e)  to  re- 
quire the  court  to  consider  the  need  to  pro- 
tect the  public  from  "further  crimes  of  the 
defendant". 

Section  7108(bK2)  amends  18  U.S.C. 
3583(e)  by  striking  out  paragraph  (3).  which 
provides  that  the  court  can  treat  a  violation 
of  a  condition  of  supervised  release  as  a  con- 
tempt of  court  under  18  U.S.C.  401(3). 

SECTION  710» 

Section  7109  amends  28  US.C.  994(p). 
which  deals  with  the  authority  of  the  Sen- 
tencing Commission  to  amend  the  sentenc- 
ing guidelines.  As  amended  by  section  7109. 
28  U.S.C.  994<p)  authorizes  the  Sentencing 
Commission  to  Issue  amendments  to  guide- 
lines. An  amendment,  together  with  a  sute- 
ment  of  the  reasons  for  the  amendment, 
must  be  submitted  to  Congress  at  or  after 
the  start  of  a  Session  of  Congress,  but  no 
later  than  May  1.  An  amendment  so  submit- 
ted takes  effect  when  the  Commission  pre- 
acrlbes,  but  In  no  event  sooner  than  180 
days  after  submission  to  Congress  or  later 
than  November  1  of  the  calendar  year  In 
which  the  amendment  Is  submitted. 

Section  9M(p)  as  amended  by  section  7109 
alao  authorizes  the  Sentencing  Commission 
to  modify  an  amendment  submitted  to  Con- 
greaa  before  the  amendment  takes  effect. 
The  amendment  as  modified  takes  effect 
when  the  Commlnlon  prescribes,  but  In  no 


event  sooner  than  180  days  after  submission 
to  Congress  or  later  than  November  1  of  the 
calendar  year  in  which  the  modification  is 
submitted.  Finally,  section  994(p)  as  amend- 
ed by  section  7109.  carrying  forward  in 
modified  form  language  from  the  previous 
section  994(p),  states  a  proposition  that  is 
true  even  in  the  absence  of  any  express  stat- 
utory language:  Congress  can  modify  the  ef- 
fective date  of  any  amendment  to  the  guide- 
lines or  any  modification  of  an  amendment 
to  the  guidelines,  and  can  change  or  disap- 
prove any  amendment  to  the  guidelines  or 
any  modification  of  an  amendment  to  the 
guidelines. 

SECTION  7110 

Section  7110  is  identical  to  section  319  of 

5.  2485  and  removes  an  ambiguity  in  18 
US.C.  3563(bM3).  Section  3563(b)(3),  which 
authorizes  the  court  to  order  as  a  discretion- 
ary condition  of  probation  that  the  offender 
"make  restitution  to  a  victim  of  the  offense 
pursuant  to  the  provision  of  section  3556"  of 
title  18.  may  be  read  to  limit  the  availability 
of  restitution  as  a  criminal  sanction  because 
18  US.C.  3556  provides  that,  when  imposing 
sentence,  the  court  'may  order  restitution 
in  accordance  with  sections  3663  and  3664." 

Section  3663(a).  however,  limits  the  of- 
fenses to  which  the  provisions  of  18  U.S.C. 
3663  and  3664  apply  to  title  18  offenses  and 
certain  offenses  under  the  Federal  Aviation 
Act  of  1958  (located  in  title  49  of  the  United 
States  Code).  If  the  phrase  "in  accordance 
with"  as  used  in  18  U.S.C.  3556  is  read  to  in- 
corporate all  of  the  provisions  of  18  U.S.C. 
3663.  including  the  limiution  of  18  U.S.C. 
3663(a).  then  the  effect  of  18  U.S.C.  3556  is 
to  permit  the  court  to  order  restitution  as  a 
condition  of  probation  only  for  title  18  of- 
fenses and  the  offenses  under  the  Federal 
Aviation  Act  of  1958  set  forth  in  18  U.S.C. 
3663(a). 

Section  7110  eliminates  the  ambiguity  by 
amending  18  U.S.C.  3563(bK3)  to  provide 
that  the  court  may  order  restitution  as  a 
condition  of  probation  pursuant  to  the  pro- 
visions of  18  U.S.C.  3663  and  3664  "(but  not 
subject  to  the  limiutions  of  [section] 
3663(a))". 

SECTION  7  111 

Section  7111  is  identical  to  section  320  of 
S.  2485  and  amends  Rule  4(b)  of  the  Federal 
Rules  of  Appellate  Procedure  in  respect  to 
calculating  the  time  for  fUing  a  notice  of 
appeal  of  a  sentence.  See  134  Cong.  Rec. 
13790  (dally  ed.  June  8.  1988). 
rcx>TNom 

1    United  Stetes  v   GUboe.  684  P.2d  235  (2d  Clr 
1982).   cert,   denied.   4S9   US.    1201   (1»«3);   United 
States  V    Wright.  7»1   P.2d   133  (lOth  Clr    1»M>: 
United  SUtcs  v    Cioldberg.  830  F.2d  459  (3d  Or. 
1987). 
2.  Pub  U  No.  100-185.  100  Stat  1279 
3  Public  Law  No.  98-473,  |  203(d).  98  SUt.  1976 
4.  Scharf  v   United  SUtes.  606  P.  Supp.  379  (E.D. 
V>.  1985). 
5  See  Prmnk  v.  United  SUtea.  395  U.S.  147  (1969). 

6.  See  18  UAC.  3571. 

7.  The  prlaoner  transfer  trestles  are  reciprocal  to 
the  extent  that  %n  offender  la  (convicted  In  a  federal 
court  or  in  a  court  In  one  of  the  approximately  30 
states  that  have  enacted  legislation  permitting  of- 
fenders convicted  In  that  slate  to  transfer  to  a  for- 
eign country.  Thus,  a  foreign  citizen  Imprisoned  for 
a  federal  offense  In  the  United  States  may  elect  to 
return  to  the  country  of  which  that  person  is  a  na- 
tional for  service  of  sentence.  Section  201  does  not 
affect  that  aspect  of  the  prlaoner  transfer  treaties. 

8  Pub.  I*  No  98-473,  Ut.  H.  ch.  II,  98  SUt.  1987 
Stt  Sen.  Rep.  No.  225,  96th  Cong.,  1st  Seas.  56-58 
(1983). 

9.  See  Sentencing  Reform  Act  of  1984.  Pub.  L.  No. 
98-473,  1 23S(bK  1 ),  98  Stat.  2032. 

10.  See  18  UB.C.  3553  (a),  (b).  See  alao  1333  Cong. 
Rec  H10018  (daUy  ed.  Nov  16.  1987) 


11  See  Fed  R.  Crlm.  P.  32(cl. 

12  Thus,  for  example.  If  the  defendant  is  claim- 
ing that  the  Parole  Commission's  determination 
was  the  result  of  an  incorrect  application  of  the 
sentencing  guidelines,  the  defendant  would  tile  a 
notice  of  appeal  under  18  U.S.C.  3742(aK2).  Like- 
wise. If  the  government  is  claiming  that  the  Parole 
Commission's  determination  was  the  result  of  an 
Incorrect  application  of  the  sentencing  guidelines, 
the  government  would  file  a  notice  of  appeal  under 
18  U.S.C.  3742(bM2).  If  the  court  of  appeals  finds 
under  18  U.S.C  3742(d)  that  the  Parole  Commis- 
sion determination  was  the  result  of  an  incorrect 
application  of  the  guidelines,  then  the  court  of  ap- 
peals must,  under  18  U.S.C  3742(e),  remand  the 
matter  to  the  Parole  Commission  for  further  pro- 
ceedings. 

Because  the  Parole  Commission  Is  acting  "as 
though  "  It  were  a  United  States  district  court  im- 
posing sentence  on  a  defendant  convicted  of  a  fed- 
eral offense,  a  prisoner  with  a  determination  under 
18  use.  4108A  pending  before  the  Parole  Commis- 
sion Is  entitled  to  the  benefit  of  all  procedures  rele- 
vant to  sentencing  to  which  such  a  defendant  is  en- 
titled. Thus,  the  Parole  Commission  may  have  to 
hold  a  hearing  to  resolve  disputes  atraut  facts  rele- 
vant to  determining  the  applicable  guideline  range. 

13.  The  comparable  provision  of  section  4106A  in 
S.  2485  as  passed  by  the  Senate  refers  to  offenses 
completed"  on  or  after  November  1,  1987.  The 
amendment  In  the  nature  of  a  substitute  replaces 
the  term  completed"  with  the  term  committed," 
but  there  Is  prok>ably  no  difference  In  the  result 
produced  by  the  two  terms.  See  133  Cong.  Rec. 
H10017,  H10019  n.  5  (daily  ed.  Nov  16.  1987)  (sec- 
tlonby-section  analysis  of  Sentencing  Act  of  1987). 

For  example.  A  and  B  agree  to  rob  a  bank  on  Oc- 
tober 31.  1987  and  commit  an  overt  act  In  further- 
ance of  the  conspiracy  on  that  date.  A  and  B  actu- 
ally rob  the  bank  the  following  day.  November  1, 
1987.  A  and  B  have  committed  conspiracy  to 
commit  robbery  as  of  October  31  (i.e.,  have  "com- 
pleted" the  offense),  even  If  they  do  not  later  actu- 
ally commit  the  robbery,  for  they  had.  as  of  Octo- 
ber 31.  committed  (completed)  all  of  the  elements 
of  the  crime  of  conspiracy.  Nothing  A  and  B  could 
dt>  after  October  31  would  erase  their  liability  for 
the  conspiracy.  A  and  B's  llabUlty  for  the  actual 
robbery,  however,  attaches  on  November  1,  the 
date  the  robtwry  took  place,  because  that  Is  when 
the  elements  of  the  subst&ntlve  offense  were  com- 
mitted (I.e.,  the  offense  was  completed").  A  and  B. 
at  any  time  before  Novemt>er  1.  could  have  prevent- 
ed the  attaching  of  criminal  liability  (the  comple- 
tion of  the  offense  of  robbery)  simply  by  not  carry- 
ing out  the  plan  to  rob  the  bank. 

The  ex  post  facto  clause  of  the  Constitution  pro- 
vides that  an  offender  cannot  be  given  punlstunent 
that  is  harsher  than  the  punishment  In  effect  on 
the  date  when  the  crime  was  committed.  U.S. 
Const,  art.  I,  |9.  cl.  3.  See  Weaver  V.  Graham.  450 
US.  24.  29  (1981):  Beazell  v.  Ohio,  269  VS.  167,  169- 
70  ( 1925).  If  the  atmve  example  occurred  in  a  coun- 
try with  which  a  prisoner  transfer  treaty  Is  In  force, 
whether  the  provisions  of  proposed  section  4106A 
would  apply  if  A  and  B  transfer  to  the  United 
States  will  depend  upon  whether  they  are  convicted 
of  the  conspiracy  or  the  substantive  offense.  If 
they  are  convicted  of  conspiracy,  then  proposed 
section  41(MA  will  not  apply  because  the  crime  of 
conspiracy  to  rob  was  not  committed  ("completed") 
on  or  after  November  1.  1987.  Instead,  the  provi- 
sions of  18  U.S.C.  4106  will  apply  because  that  sec- 
tion applies  to  offenses  committed  ("completed") 
before  November  1,  1987.  If  they  are  convicted  of 
the  substantive  offense,  then  proposed  section 
•I106A  applies  because  the  substantive  offense  was 
committed  ("completed")  on  November  1. 

14.  Sentencing  Act  of  1987,  Pub.  L.  No.  10O-182. 
121,  101  SUt.  I27I. 

15.  The  clearly  erroneous  test  does  not  require 
the  court  of  appeals  to  defer  entirely  to  the  lover 
court.  In  fact,  the  clearly  erroneous  test  does  not 
re<iuire  as  much  deference  to  the  lower  court  as  a 
substantial  evidence  test,  which  requires  the  court 
of  appeals  to  inquire  whether  the  lower  court  could 
reasonably  have  made  the  particular  finding.  The 
clearly  erroneous  test  does  not  require  as  much  def- 
erence to  the  lower  court,  for  "findings  may  be 
clearly  erroneous  without  being  unreasonable."  K. 
Davis.  Admlnstratlve  Law  Text  543  (3d  ed.  1972). 

16.  18  U.S.C  3742(a)  (2),  (b)  (2). 

17.  18  \3B.C.  3742(d). 

18.  See  K.  Davis.  Administrative  Law  Text  ch.  29 
(3ded.  1972). 

19.  18  U.S.C.  3742(d). 
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M.  Two  at  those  pravisioni,  as  amended  by  this 
legislation,  authorize  the  defendant  to  appeal  a  sen- 
tence that  is  greater  tlian  the  sentence  called  for  by 
the  appUcable  guideline  range.  18  VS.C.  3742(a) 
(3).  or  that  is  imposed  for  a  sentence  for  which  no 
sentencing  guideline  has  been  issued  and  that  is 
plainly  unreasonable.  18  U.&C.  3743(a)  (4).  The 
other  two  provisions,  as  amended  by  this  legisla- 
tion, authorize  the  government  to  appeal  a  sen- 
tence that  Is  leas  than  the  sentence  called  for  by 
the  applicable  guideline  range.  18  U.8.C.  3742(b) 
(3).  or  that  is  imposed  for  a  sentence  for  which  no 
sentencing  guideline  has  t>een  issued  and  that  Is 
plainly  unreasonable,  18  U.S.C.  3742(a)  (4). 

21.  18  U£.C.  3742  presently  authorises  an  ■«- 
grieved  party  to  file  a  notice  of  appeal  if  the  sen- 
tence Imposed  is  outside  of  the  applicable  guideline 
range— above  that  range  in  the  case  of  a  defendant, 
and  below  that  range  in  the  case  of  the  govern- 
ment—and outside  of  a  plea  agreement  under  Rule 
11(e)(1)  (B)or  11(e)  (1)  (Oof  the  Federal  Rules  of 
CMminal  Procedure— atwve  the  sentence  specified 
in  the  plea  agreement  in  the  case  of  the  defendant, 
and  below  that  sentence  in  the  case  of  the  govern- 
ment. A  Rule  11(e)  (1)  (B)  plea  agreement  requires 
that  government  to  make  a  sentence  recommenda- 
tion, or  not  oppose  a  sentence  request  of  the  de- 
fendant. Unlike  a  Rule  U(e>  (1)  (C)  plea  agree- 
ment, a  Rule  11(e)  (1)  (B)  plea  agreement  does  not 
always  set  forth  a  specific  sentence  that  is  being 
recommended  or  not  opposed.  Rule  U(e)  (1)  (B) 
plea  agreements  are  of  widely  varying  degrees  of 
specificity  atid  may  simply  contain  a  general  sute- 
ment  ( "The'govemment  recommends  leniency"). 

Section  212(a)  (8)  of  the  amendment  deletes  the 
reference  t«  Rule  11(e)  (1)  (B).  Thus,  under  18 
U.S.C.  3742  as  amended  by  section  212(a)  (8)  of  the 
amendment,  an  aggrieved  party  can  fUe  a  notice  of 
appeal  even  though  the  sentence  imposed  Is  not 
outside  of  the  sentence  set  forth  in  a  plea  agree- 
ment under  Rule  11(e)  (1)  (B).  Such  an  appeal  Is 
unlikely  to  succeed,  however,  for  it  is  difficult  to 
characterize  as  "unreasonable",  the  standard  set  by 
18  U.S.C.  3742(d)  (3),  a  sentence  that  the  party  ap- 
pealing had  agreed  to  as  part  of  a  plea  agreement. 

22.2  Shorter  Oxford  English  DlcUonary  1744  (3d 
ed.  1978).  Bee  W.  Mendenhall.  Introduction  to 
Probability  and  SUtiztics  42  (6th  ed.  1983)  ("The 

range  of  a  set  of  n  measurements  Vi,  v>,  Vi y>  is 

defined  to  be  the  difference  between  the  largest 
and  smallest  measurement"). 

23.  See  HA.  Rep.  No.  614.  99th  Cong..  3d  Sen.  3 
n.9.  6  n.  33(1986). 

TITLE  VII.  StjerrTLE  O 

VICTIMS  OF  CRIME 

Title  VII,  subtitle  D  of  the  legislation  deals 
with  the  Victims  of  Crime  Act  [VOCA],  which 
was  enacted  in  1984  as  part  of  the  Ck>mpre- 
hensive  Crime  Control  Act  The  comparat)le 
provisions  in  ttie  Senate-passed  bill  have 
been  significantly  changed  as  the  result  of  ne- 
gotiations with  the  Senate.  On  the  part  of  the 
Hotise,  ttie  Judiciary  Committee  and  the  Edl^ 
cation  and  Latxx  Committee  were  involved  in 
wcxking  out  a  compromise,  as  was  the  Select 
(Committee  on  Children,  Youth,  and  Families. 

The  Victims  of  Crime  Act  establishes  a 
crime  victims  fund  consisting  of  fines  arxj 
monetary  perialties  collected  from  persons 
c(xivicted  of  Federal  crimes.  No  tax  dollars  go 
into  tt>e  fund. 

The  fund  is  used  for  four  purposes,  to  aid 
State  crime  victim  compensaticxi  programs,  to 
aid  crime  victim  assistance  programs,  to  pro- 
vide assistance  to  victims  of  Federal  crimes, 
and  to  fund  certain  programs  urxjer  ttie  Child 
Abuse  Prevention  and  Treatment  kcX.  The  leg- 
islation addresses  all  four  of  tt>ese  areas,  ar>d 
in  addition  Increases  tt>e  cap  on  the  fund  arxJ 
calls  for  the  fund  to  sunset  at  ttie  erxj  of  fiscal 
year  1994. 

With  regard  to  crime  victim  compensaticxi, 
the  legislation  adds  two  new  requirements 
that  a  Stale  crime  victim  compensation  pro- 
gram must  meet  in  order  to  (^ify  fcx  rrxxwy 
from  the  fund.  First  the  program  must  com- 
pensate State  resi<jents  who  are  crime  victims 


in  another  State  that  does  not  have  an  eligible 
crime  victim  compensation  program.  Second, 
tfie  program  (»nrKit  deny  c(xnpensation  to  a 
crime  victim  simply  on  the  basis  of  ttie  vic- 
tim's family  relationship  to  tl>e  offender  or  be- 
cause the  victim  and  offerxler  share  a  resi- 
dence. The  program  can,  however,  deny  com- 
pensation in  order  to  avoid  unjust  enrichment 
of  the  offender.  In  addition,  tt>e  legislation  re- 
(^uires  ttiat  a  State  make  victims  of  drunk  driv- 
ing aixl  domestic  violence  eligit>ie  for  crime 
victim  compensation. 

In  order  to  give  the  States  time  to  comply 
with  these  requirements,  the  legislation  gives 
the  States  2  years  to  amerxj  their  laws.  In  ttie 
meantime,  a  crime  vi<rtim  compensation  pro- 
gram that  Is  ottierwise  eligible  will  continue  to 
receive  money  from  the  crime  victims  fund. 
The  legislation  also  increases  the  rate  at 
which  crime  victim  compensation  programs 
will  be  reimbursed,  from  35  to  40  percent. 

With  regard  to  crime  vi(^m  assistance,  the 
legislati<xi  does  not  alter  the  main  purpose  of 
VOCA— to  assist  in  providing,  on  a  continuing 
t>asis,  high-quality  services  that  directly  affect 
the  health  and  well-being  of  victims,  and  to 
ensure  ttiat  rape  crisis  centers,  domestic  vio- 
lence shelters,  and  child  atxjse  programs — all 
of  which  provide  such  services — receive  priori- 
ty in  the  distribution  of  crime  victim  assistance 
money  from  the  fund. 

Services  to  crime  victims  span  a  wide 
range,  frcxn  insuring  that  victims  receive  timely 
ratification  about  the  vari(XiS  proceedings  In 
the  process  of  prosecuting  the  person  ac- 
cused, to  counseling  to  help  ttie  victim  over- 
come ttie  emotional  trauma  of  the  victimiza- 
tion. While  all  victims  services  are  worthwhile, 
some  services  are  nrxxe  directly  related  to  the 
emoticxial  tiealing  and  recovery  of  the  victim 
than  ottiers. 

Since  ttiere  Is  not  enough  money  in  the 
crime  victims  fund  to  permit  funding  of  all  vic- 
tims services,  VOCA  ensures  that  services 
that  directiy  affect  the  health  and  well-t)eing  of 
victims  receive  priority  in  ttie  use  of  crime  vic- 
tims fund  m(xiey.  Thus,  VOCA  requires  States 
to  give  priority  to  rape  victims,  child  abuse  vic- 
tims, and  domestic  violence  victims.  The  legis- 
lation (Joes  not  alter  ttiat  priority  requirement. 

The  legislation  does  require  the  State  chief 
execxjtive,  in  distritxjting  crime  victim  fund 
mcxiey  to  crime  victim  assistance  programs,  to 
make  available  money  to  programs  ttiat  serve 
"previously  underserved  populations  of  victims 
of  violent  c^rime."  In  so  doing,  ttie  chief  execu- 
tive should  bear  In  mind  ttiat,  consistent  with 
VOCA,  programs  offering  counseling  services 
ttiat  are  vitally  Important  to  the  emotional 
healing  and  recovery  of  the  victims  served 
should  t>e  given  priority  over  programs  offering 
other  types  of  services. 

Ttie  statutory  provision  requiring  the  chief 
executive  to  make  rrxxiey  available  to  pro- 
grams serving  "previously  underserved  popu- 
lations of  victims  of  violent  crime"  does  not, 
however,  require  ttie  commitment  of  any  spe- 
cific percentage  of  the  State's  crime  victims 
fund  money.  Ttie  comparable  provision  in  the 
Senate-passed  bill  likewise  did  not  require  the 
commitment  of  any  specific  percentage  of  ttie 
State's  crime  victims  fund  money. 

During  the  Senate  debate,  the  Intention  was 
expressed  that  this  language  be  Interpreted  to 
rec)uire  each  State  to  make  available  to  pro- 


grams serving  "previously  urxlerserved  popu- 
lations of  victims  of  violent  crime"  at  least  10 
percent  Its  crime  victims  fiirxl  money.  Ttie 
Senate's  provisicxi,  with  the  Intenticxi,  was  not 
acceptatile.  Ttie  compromise  proviskxi  in  ttie 
legislatkxi  Is  a  modificaticxi  of  the  provisicxi  in 
ttie  Senate-passed  bill,  and  was  included  wfith 
the  understanding  ttiat  since  ttie  dear  larv 
guage  of  ttie  comprcxnise  proviskxi  does  not 
re<)uire  ttie  allocation  of  a  specific  percentage, 
no  such  recrement  is  intended.  Ttius,  a 
State  chief  executive  tias  ttie  discretkxi  to  de- 
termine to  virfiat  extent  programs  serving  "pre- 
vicxisly  underserved  populaticxis  of  victims  of 
violent  c^rime"  stioukl  receive  money  frcxn  ttie 
State's  stiare  of  ttie  c^me  vic^ms  fund. 

With  regard  to  services  for  victims  cA  Feder- 
al crimes,  VOCA  makes  mcxiey  availat>le  fcx 
two  purposes — training  and  technical  assist- 
ance, arid  direc^t  services  to  victims.  Ttie  legis- 
lation makes  additicxial  rrxxiey  availatile  fcx 
ttie  latter  purpose,  tiy  prcjviding  ttiat  ttie  Jus- 
tice Department  may  spend  5  percent  of 
amounts  In  ttie  fund  In  excess  of  SI  00  milNcxi 
for  direct  services  to  vic:tims. 

Finally,  with  regard  to  Ctitid  Atxise  Preven- 
ticxi  and  Treatment  Act  programs,  VOCA  re- 
quires tile  Department  of  Health  and  Human 
Services  to  administer  mcxiey  In  the  fiind  ttiat 
Is  to  be  spent  on  ttiose  programs.  Ttie  legisla- 
tion as  passed  by  ttie  Senate  woukj  have 
transferred  administraticxi  to  ttie  Justice  De- 
partment, and  In  that  form  was  not  accepta- 
t>le.  Ttie  Senate  agreed  to  drop  that  provision. 

The  legislaticxi  does  give  ttie  Justice  De- 
partment ttie  resp(xisit)ility  to  administer  a  por- 
ticxi  of  the  money  In  ttie  fund  ttiat  is  to  be 
spent  (XI  Child  Atxjse  Preventicxi  and  Treat- 
ment Act  programs.  Up  to  15  percent  of  ttie 
money  In  the  fund  available  for  ttiat  purpose 
must  be  spent  by  ttie  Justice  Department  to 
assist  native  American  Indian  trit>es  In  devel- 
oping, establishing,  and  operating  programs  to 
improve  the  handling  of  c^hild  atxise  cases, 
particularly  child  sexual  atxjse  cases,  and  to 
improve  the  investigation  and  prosecution  cjt 
child  abuse  cases,  particularly  chikj  sexual 
atxjse  cases. 

I  want  to  ttiank  my  colleagues  wtio  were  irv 
voived  In  ttie  drafting  of  ttiis  part  of  the  legis- 
lation—Representative Gus  Hawkins,  ttie 
chairman  of  the  Educaticxi  and  Latxx  (Commit- 
tee; Representative  GeorCiE  Miller,  the 
chairman  of  the  Select  Ckxnmittee  on  Chil- 
dren, Youth,  and  Families;  Representative  Pat 
WiLUAMS,  the  ctiairman  of  ttie  Subcxxnmittee 
on  Postsecendary  Educaticxi  of  the  Educatkxi 
and  Latxx  Committee;  Representative  Hamil- 
ton Fish,  the  ranking  ReputilKan  memtier  of 
ttie  Judiciary  Ckxnmlttee;  Representive 
George  Gekas,  ttie  ranking  Republican 
memtier  of  the  Sutxxxnmittee  cxi  Criminal  Jus- 
tice; and  last,  but  certainly  not  least.  Repre- 
sentative Peter  W.  R(X>ino,  the  chairman  of 
the  JudkDiary  (Committee,  wtio  can  fairly  be 
called  the  fattier  of  ttie  Victims  of  Oime  Act 

I  ilso  want  to  express  my  appreciation  to 
staff  who  contrit>uted  to  this  part  of  the  legis- 
lation, in  particular  Werxjy  Lader,  the  Sutx>xn- 
mlttee  on  Olminal  Justice's  research  assist- 
ant, who  has  done  an  cxitstanding  job.  In  addi- 
tion, Diane  Shust,  Virginia  duRivage,  Lisa  Naf- 
taly,  and  Tim  Gllllgan  of  ttie  staff  of  the  Select 
(Committee  on  Children,  Youth,  and  Families, 
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and  Nm  Lctwibb  of  the  staff  of  the  Educa- 
lon  and  Labor  Comnitlee  provided  important 
ha^  in  «w  craning  of  ItM  part  of  the  legisla- 
ttoa 

The  prD¥<aiortt  of  auMMe  D  are  explairted  in 
the  toMowiirig  sectiorvby-section  analysis.  The 
aecHon-by-section  analysts  may  mcorrectty 
refer  to  the  section  numbers  in  the  Ml  as  fi- 
nally in»oduced.  As  my  coHeagues  are  aware, 
the  final  version  of  the  bill  is  constantly  being 
wortied  on.  I  have  been  assured,  however. 
that  the  referer>ces  to  sectxxis  of  the  bill  in 
thie  analyais  are  correct,  at  least  as  of  ttw 
time  ttw  anafyais  was  bemg  typed.  If  tfw  refer- 
ences are  Imprecise.  tt>e  caption  of  tt>e  sec- 
tion being  analyzed  should  malte  it  possMe  to 
find  in  ttie  bil  the  actual  section 

SEcnoN-Bv-SEcmN  Amalvsis  of  Section  VII. 

SUBTTfLE  0 
BACXGMOUNO 

Th«  victims  of  Crime  Act  (VOCA)  was  en- 
acted aa  pert  of  the  Comprehensive  Crime 
Control  Act  of  1M4  (Pub.  L.  No.  98-473.  tit. 
n.  ch  XrV.  »8  sUt.  2170)  to  provide  federal 
moiiey  to  help  crime  victim  assistance  and 
compensation  proKrams  to  c&rry  out  their 
work.  Hearings  held  by  the  Subcommittee 
on  Crtmlnal  Justice  have  shown  that  VOCA 
has  had  a  significant  Impact  on  State  ef- 
forts to  aid  victims  of  crime  and  has  provid- 
ed a  valuable  source  of  funding  for  victim 
programs.  ■  As  the  Department  of  Justice  re- 
cently pointed  out.  VOCA  serves  as  the 
cornerstone  of  the  federal  government's 
commitment  to  make  victims  of  criminal 
acU  whole  again  and  to  restore  faith  In  the 
Justice  system."* 

VOCA  establishes  a  separate,  self-generat- 
ing Crime  Victims  Fund  In  the  Treasury 
consisting,  not  of  tax  dollars,  but  of  collec- 
tions of  fines  and  special  penalty  assess- 
ments levied  against  convicted  defendants, 
forfeited  appearance  twnds.  and  so-called 
"Son-of-Sam"  forfeitures.  The  Fund  Is  pres- 
ently capped  at  $110  million,  with  money  In 
ezoeas  of  that  amount  deposited  In  the  gen- 
eral fund  of  the  Treasury.  DeposiU  In  the 
Crime  Victims  Fund  have  t>een  Increasing 
since  1984.  totalling  $77.4  million  In  FY  1987 
and  approximately  $90  million  for  FY  1988. 

Section  1403(dK3)  of  VOCA  directs  how 
the  Crime  Victims  Fund  is  distributed.  Of 
the  first  $100  million  In  the  Fund.  49.5% 
goes  to  eligible  State  crime  victim  compen- 
sation programs;  45%  to  States  for  granU  to 
eligible  crime  victim  assistance  programs: 
1%  to  the  Department  of  Justice  for  assist- 
ance programs  for  victims  of  Federal  crime: 
and  4.5%  to  the  Secretary  of  Health  and 
Human  Services  for  granU  under  the  Chil- 
dren's Justice  Act  (CJA)  for  programs  that 
improve  the  handling,  investigation,  or  pros- 
ecution of  child  abuae  cases.  Of  amounts  In 
the  Fund  above  tlOO  million,  the  first  $5.5 
mOlloD  goea  to  the  Secretary  of  Health  and 
Human  Servlcea  for  CJA  programs,  and  the 
rrmalning  money  to  States  for  grants  to  eli- 
gible crime  victim  asaistance  programs.* 

The  vtcUm  oompenaatlon  money  available 
in  the  Fund  Is  used  under  present  section 
1403  of  VOCA  to  reimburse  eligible  State 
crime  victim  compensation  programs  for 
W%  of  what  they  spend  to  compensate  vlc- 
Uma.  To  be  eligible  for  that  reimbursement, 
a  State  ertme  victim  oompenaatlon  program 
must  (1)  ooBspenaate  crime  victims  for  medi- 
al ezpcnaea  and  loss  of  wages  resulting 
from  the  ortane  and  must  reimburse  the  sxir- 
Throra  of  the  victim  for  funeral  expenaea;  (3) 


PoomotM  at  end  of  article. 


promote  victim  cooperation  with  the  reason- 
able requests  of  law  eiiforcement  agencies: 
(3)  not  use  VOCA  funds  to  supplant  SUte 
funds  otherwise  available  to  provide  crime 
victim  comperuatlon:  (4)  compensate  non- 
residents of  the  State  on  the  same  basis  as 
State  residents:  (5)  compensate  victims  of 
federal  crimes  on  the  same  basis  as  victims 
of  State  crimes:  and  (6)  provide  the  Attor- 
ney Oeneral  with  any  information  reason- 
ably required. 

Present  section  1404  of  VOCA  directs  the 
Attorney  Oeneral  to  make,  from  the  45  per- 
cent of  the  Crime  Victims  Fund  available  to 
States  to  aid  eligible  crime  victim  assistance 
programs,  an  annual  grant  to  each  State  of 
$100,000  plus  an  additional  amount  on  the 
tMUils  of  population.  The  chief  executive  of 
the  State  is  responsible  for  making  grants 
from  that  money.  The  chief  executive,  how- 
ever, can  make  grants  from  money  received 
under  section  1404  only  to  an  eligible  crime 
victim  assistance  program. 

A  victim  assistance  program  is  eligible  for 
a  grant  under  section  1404  of  VOCA  if  the 
program  meets  five  criteria.  First,  the  pro- 
gram must  be  operated  by  a  public  agency 
or  a  non-profit  organization  (section 
1404(bHlKA)).  The  second  criterion.  In  sec- 
tion 1404(bKl)<B)  of  VOCA.  requires  that 
the  program  demonstrate  either  a  track 
record  of  'effective  services'  plus  financial 
support  from  sources  other  than  the  Crime 
Vltims  Fund,  or  else  substantial  financial 
support  from  sources  other  than  the  Crime 
Victim  Fund.*  The  third  criterion  for  an  eli- 
gible program.  In  section  1404(bKlHC)  of 
VOCA.  requires  the  program  to  utilize  vol- 
unteers. The  fourth  criterion  (section 
1404(bKlMD)  requires  the  program  to  pro- 
mote efforts  In  the  community  to  aid  crime 
victims,  and  the  fifth  (section  1404(bKlME) 
that  it  assist  victims  in  seeking  compensa- 
tion benefits. 

These  criteria,  particularly  the  second  and 
third,  seek  'o  ensure  that  a  crime  victim  as- 
sistance program  receiving  a  grant  from 
Crime  Victim  Fund  money  will  be  well-es- 
tablished and  firmly  t>ased  in  the  communi- 
ty, and  therefore  capable  of  providiitg  long- 
term,  high  quality  services.  Thus,  a  program 
that  has  received  grants  under  section  1404 
should  not  lose  that  grant  simply  in  order  to 
provide  seed  money  for  a  new  program.  Pro- 
viding grants  to  help  start  a  new  program  is 
a  secondary  objective  of  VOCA. 

Services  to  crime  victims  span  a  wide 
range,  from  insuring  that  victims  receive 
timely  notification  about  the  various  pro- 
ceedings in  the  process  of  preaecuting  the 
person  accused,  to  counselling  to  help  the 
victim  overcome  the  emotional  trauma  of 
the  vlcttmlaatlon.  While  all  victims  services 
are  worthwhile,  some  services  are  more  di- 
rectly related  to  the  emotional  healing  and 
recovery  of  the  victim  than  others.* 

Since  there  Is  not  enough  money  In  the 
Crime  Victims  Fund  to  permit  funding  of  all 
victims  services.  VOCA  ensures  that  services 
that  directly  affect  the  health  and  well- 
being  of  vlctlma  receive  priority  In  the  use 
of  Crime  Victims  Fund  money.  Thus,  while 
the  State  chief  executive  has  considerable 
discretion  under  section  1402(dK2)  of  VOCA 
In  making  grants  to  eligible  prx>grams,  the 
chief  executive  must,  under  section 
1404<aX3KA)  of  VOCA.  give  priority  to  cer- 
tain types  of  programs— rape  crisis  centers, 
domestic  violence  shelters,  and  child  abuae 
programs.*  This  requirement  seeks  to 
ensure  that  a  substantial  portion  of  each 
State's  victim  assistance  grant  under  section 
1404<a)  will  be  uaed  to  sustain  and  maintain 
vitally  Important  crisis  Intervention  serv- 


ices, tailored  to  the  specialised  needs  of  a 
given  victim  population,  that  are  provided 
on  a  24-hour  per  day  basis. 

The  vast  majority  of  witnesses  at  the 
Criminal  Justice  Sutx»mmlttee's  hearings 
testified  to  the  special  needs  of  women  and 
children  victimized  by  crime  and  the  need  to 
retain  the  current  priority  requirement  of 
section  1404(aH2).  citing  the  "weU  docu- 
mented needs"  of  such  victims,  the  'proven 
track  records  "  of  programs  In  this  area,  and 
the  fact  that  these  victim  populations  are 
"the  least  empowered  and  the  most  suscep- 
tible to  Intimidation  and  fear."  '' 

Under  present  section  1404(c)  the  Attor- 
ney General  can  make  granU  for  <1)  'train- 
ing and  technical  assistance  services  to  eligi- 
ble crime  victim  assistance  programs."  and 
(2)  "financial  support  of  services  to  victims 
of  Federal  crime  by  eligible  crime  victim  as- 
sistance programs  "  However,  not  more  than 
50  percent  may  be  used  for  grants  for  the 
first  purixise.  and  not  less  than  50  percent 
for  the  second. 

Section  7121.  Victim*  o/ Crime  Act  of  1984 

Reauthorization 
Section  7121(a)  amends  section  1402  of 
VOCA  to  ( 1 )  esUblish  a  new  sunset  date  for 
VOCA.  (2)  make  funds  available  to  the  Judi- 
ciary to  enable  the  Judiciary  to  esUblish 
and  operate  a  computerized  fine  receipt 
system,  and  (3)  Increase  the  cap  on  the 
Crime  Victims  Fund. 

New  subsection  1403(cK2)  calls  for  VOCA 
to  sunset  on  September  30,  1994.  New  sub- 
section 1402(cKlHB)  raises  the  current  cap 
of  $110  mUllon  on  money  that  may  be  de- 
posited in  the  Crime  Victims  Fund.  Under 
new  subsection  1402(cKlKB),  the  cap  will  be 
$125  million  for  fiscal  years  1989  through 
1991.  and  $150  million  for  fiscal  years  1992 
through  1994. 

New  subsection  1403(cKlKA>  makes 
money  available  to  the  Judiciary  so  that  the 
Judiciary  can  carry  out  its  functions  under 
18  U.8.C.  3611  and  3813.  This  money  does 
not  come  from  the  Crime  Victims  Fund 
itself.  New  subsection  (cKlKA)  makes  avail- 
able to  the  judiciary  the  first  $2.2  million 
received  above  the  cap.  Thus,  for  fiscal 
years  1989  through  1991,  the  Judicial  branch 
will  receive  the  first  $2.2  million  from  collec- 
tions of  penalties  and  fines  above  the  cap  of 
$125  million.  For  fiscal  years  1992  through 
1994,  the  judicial  branch  wiU  receive  the 
first  $2.2  million  from  collections  of  penal- 
ties and  fines  above  the  cap  of  $150  million. 
Section  7121(bKl)  amends  section 
1402(dK2)  of  VOCA  to  provide  for  the  distri- 
bution of  money  in  the  Crime  Victims  Fund 
in  excess  of  $110  million.  Of  money  deposit- 
ed in  the  Fund  above  that  amount.  47.5% 
will  be  made  available  to  eligible  State  crime 
victim  compensation  programs  under  sec- 
tion 1403:  47.5%  will  be  made  available  to 
States  for  grants  to  eligible  crime  victim  as- 
sistance programs  under  section  1404(a): 
and  5%  wiU  be  made  available  to  the  De- 
partment of  Justice  for  providing  services 
directly  to  victims  of  Federal  crime  under 
section  1404<cKlKB).* 

Section    7l21(bK3)    makes    a    technical 
amendment  to  aection  1403(dK3)<C). 
Section  7122.  VicHmt  AuUtance 
Amendment 
Section  7133  amends  section  l404<aH3)  of 
VOCA  to  add  a  new  requirement  that  a 
State  chief  executive  certify  that  funds  will 
be  made  available  for  grants  to  programs 
that  serve   "previously  underserved  popula- 
tions of  victims  of  violent  crime."  New  sec- 
tion 1404<aK3KB)  authorizes  the  Director  of 
the  Office  for  Victims  of  Crime,  after  con- 
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sultatlon  with  State  and  local  officials,  to 
provide  guidelines  to  Implement  this  provi- 
sion that  allow  flexibility  to  States  to  deter- 
mine which  programs  to  fund. 

The  term  "underserved  populations  of  vic- 
tims of  violent  crime"  is  left  undefined  in 
order  to  give  the  chief  executive  of  a  State 
flexibility  to  determine,  under  the  circum- 
stances of  the  State,  what  populations  of 
crime  victim  might  be  luiderserved.  Such  a 
determination  cannot  l>e  made  simply  by 
looking  at  the  numbers  of  victims  of  a  given 
type  of  crime.  The  type  of  services  required 
by  the  particular  population  of  victims  and 
the  Impact  of  those  services  upon  their 
physical  and  mental  well-being  must  also  be 
considered.  Programs  which  offer  counsel- 
ing and  34-hour  crisis  intervention  provide 
services  that  can  significantly  affect  the 
well-being  of  the  victim  being  served.  Such 
programs  should  receive  funding  before 
those  that  do  not  provide  such  services. 

The  Senate-passed  bill  contained  a  provi- 
sion similar  to  new  section  1404(a)(2KB). 
During  the  debate  on  the  Senate  bill,  it  was 
Indicated  that  It  was  Intended  that  that  pro- 
vision he  Interpreted  to  require  a  chief  exec- 
utive to  use  at  least  10%  of  the  State's  funds 
under  section  1404  for  those  programs.  The 
clear  language  of  the  provision  in  the 
Senate-psBsed  bill  did  not  require  that,  how- 
ever. 

Such  an  interpretation  was  unacceptable, 
and  a  provision  with  that  interpretation 
would  not  have  been  agreed  to.  The  lan- 
guage of  new  section  1404(aH2KB)  Imposes 
no  requirement  upon  the  chief  executive  of 
a  State  to  allocate  a  specified  minimum  per- 
centage of  Crime  Victims  Fund  money  to 
programs  serving  "underserved  populations 
of  victims  of  violent  crime".  We  agreed  to 
new  section  1404(aK2KB)  with  no  intention 
that  the  provision  be  Interpreted  to  impose 
such  a  minimum  requirement.  The  chief  ex- 
ecutive Is  constrained,  however,  in  the  maxi- 
mum that  can  t>e  spent  on  such  programs  by 
the  priority  requirement  of  section 
1404(aK2XA)  of  VOCA.  The  total  of  funds 
spent  on  "underserved"  populations  may 
not  exceed  funds  spent  on  each  of  the  prior- 
ity populations. 

Section  7123.  Ettabliahmant  of  Office  for 
Victims  of  Crime. 

Section  7123  amends  VOCA  to  add  a  new 
section  (1411)  to  establish  the  Office  for 
Victims  at  Crime  as  a  bureau  within  the 
Justice  Department,  to  be  headed  by  a  Di- 
rector appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  New  sec- 
tion 1411  gives  the  Director  the  authority  to 
make  VOCA  grants.  The  Director  reports  to 
the  Assistant  Attorney  Oeneral  for  the 
Office  of  Justice  Programs  to  ensure  coordi- 
nation with  other  Office  of  Justice  Program 
agencies. 

Section  7124,  Omnia  for  Indian  Country. 

The  Children's  Justice  Act  of  1986  (CJA) 
made  federal  money  available  to  States  to 
establish  programs  to  Improve  the  handling, 
investigation,  or  prosecution  of  chUd  abuse 
cases.  To  fund  such  progrmms.  CJA  provided 
for  the  use  of  money  in  the  Crime  Victims 
Fund. 

Due  to  the  significant  problem  of  child 
abuse  on  Iiuflan  reservations,  section  7124 
amends  section  1403  of  VOCA  to  designate 
IS  percent  of  the  Crime  Victims  Fund 
money  allocated  for  CJA  programs  to  assist 
IiuUan  trt>es  (as  defined  by  aection  4(b)  of 
the  Indian  Self-Deteimlnatlon  and  Educa- 
tion Assistance  Act,  Pub.  L.  No.  93-838). 
This  15  percent  must  be  uaed  by  the  Depart- 
ment of  Justice  in  consultation  with  the  De- 


partment of  Health  and  Human  Services 
and  the  Bureau  of  Indian  Affairs.  Money 
for  Indian  trit>es  must  be  granted  for  exact- 
ly the  same  purj>oses  as  other  CJA  funds:  to 
Improve  the  Investigation,  prosecution,  and 
handling  of  child  abuse  cases  in  the  criminal 
Justice  system.  The  remaining  85  percent  of 
the  CJA  fund  continues  to  be  administered 
by  the  Department  of  Health  and  Human 
Services. 

Section  712S.  Other  Amendments  to  the 

Victims  of  Crime  Act 
Section  7125  makes  several  amendments 
to  the  crime  victim  compensation  part  of 

v(x:a. 

Section  712S(a)  adds  new  requirements 
that  a  State  crime  victim  compensation 
must  meet  in  order  to  be  an  eligible  crime 
victim  compensation  program.  First,  section 
7125(a)  adds  new  paragraph  (6)  to  section 
1403(b)  of  VOCA  to  require  that  a  State 
compensation  program  compensate  State 
residents  who  are  victims  of  eligible  crimes 
that  occur  in  another  State  that  does  not 
have  a  victim  comciensation  program.  Sec- 
tion 7125(a)  also  amends  section  1403(b)  of 
VOCA  to  add  new  paragraph  (7)  requiring 
that  an  eligible  State  crime  victim  compen- 
sation program  not  deny  compensation  to  a 
victim  because  of  (1)  the  victim's  familial  re- 
lationship to  the  offender,  or  (2)  because 
the  victim  shares  a  residence  with  the  of- 
fender. New  paragraph  (7)  permits  an  eligi- 
ble compensation  program  to  establish  rea- 
sonable regulations  to  prevent  the  unjust 
eiulchment  of  the  offender. 

The  language  of  new  paragraph  (7)  differs 
from  the  simili&r  provision  in  the  Senate 
bill,  which  prohibited  a  program  from  deny- 
ing compensation  to  a  victim  who  lived  with 
the  offender  "at  the  time  of  the  crime."  The 
Senate  agreed  to  drop  the  phrase  "at  the 
time  of  the  crime"  and  thereby  broaden  the 
prohibition  of  new  paragraph  (7).  Thus,  an 
eligible  crime  victim  compensation  program 
cannot  refuse  to  compensate  a  victim  who 
may  still  be  living  with  the  offender,  merely 
because  of  that  fact.  The  program  may, 
however,  refuse  to  compensate  the  victim  If 
compensating  the  victim  would  unjustly 
enrich  the  offender. 

Section  712S(b)  amends  section  1403(a)  of 
VOCA  by  raising  from  35  percent  to  40  per- 
cent the  level  at  which  a  State  with  an  eligi- 
ble victim  compensation  program  wUl  be  re- 
imbursed for  what  it  spent  to  compensate 
crime  victims  In  the  previous  year.* 

Section  7125(c)  amends  section  1403(b)  of 
VOCA  to  require  that  an  eligible  compensa- 
tion program  compensate  victims  of  drunk 
driving  and  domestic  violence.  This  provi- 
sion may  require  that  a  State  revise  its  laws 
in  order  to  make  drunk  driving  and  domes- 
tic violence  compensable  crimes. 

Scnne  36  States  already  compensate  many 
victims  of  drunk  driving,  although  some  of 
those  States  limit  their  awards  to  more  seri- 
ous cases.  The  costs  of  compensating  victims 
of  drunk  driving  should  not  pose  a  heavy 
burden  on  State  compensation  programs, 
since  the  vast  majority  of  drunk  driving  vic- 
tims are  reimbursed  for  their  losses  through 
private  automobile  insurance,  State  unin- 
sured motorist  funds,  or  civil  Judgements 
against  offenders. 

Regarding  domestic  violence,  some  34 
States  currently  deny  compensation  to  do- 
mestic violence  victims  simply  because  they 
are  related  to.  or  cohabltate  with,  the  of- 
fender. As  a  result  of  such  statutory  and  eli- 
gibility guidelines,  victims  of  domestic  vio- 
lence may  have  received  an  inequitable  dis- 
tribution of  victim  compensation  funds. 


Section  1403(bKl)  and  1403(dX3)  as 
amended  require  the  States  to  drop  blanket 
"family  exclusions",  to  treat  domestic  vio- 
lence as  a  criminal  act,  and  to  evaluate  do- 
mestic violence  claims  with  the  same  stand- 
ards and  procedures  applicable  to  claims 
based  on  other  forms  of  criminal  conduct. 
Thus,  the  victim  of  domestic  violence  must 
be  required  to  cooperate  with  the  reasona- 
ble requests  of  law  enforcement  agencies, 
and  the  program  can  deny  the  victim  com- 
pensation if  the  offender  would  l>e  unjustly 
enriched  by  the  award.  In  drafting  guide- 
lines to  prevent  unjust  enrichment  in  claims 
involving  domestic  violence,  crime  victim 
compensation  programs  are  encouraged  to 
consult  with  domestic  violence  programs 
which  are  especially  skilled  In  understand- 
ing the  complexities  inherent  in  domestic  vi- 
olence. 

Section  712S(d)  clarifies  the  wording  in 
section  1403(b)(5)  of  V(X:A.  which  requires 
that  a  program  compensate  victims  of  Fed- 
eral crime  occurring  within  the  State  on  the 
same  basis  as  victims  of  State  crime. 

Section  7126(e)  removes  an  obsolete  provi- 
sion. 

Section  7126.  Treatment  of  EvegUuses. 

Section  7126  amends  section  1403(d)  of 
VCX^A  to  require  that  eligible  victim  com- 
pensation programs  cover  loss  of  eyeglasses 
and  other  corrective  lenses  at  compensable 
medical  expenses. 

Section  7127.  Virgin  Islands  as  State. 

Section  7127  amends  section  1404(dKl)  of 
VOCA  to  include  the  United  States  Virgin 
Islands  as  a  State  for  purposes  of  determin- 
ing the  size  of  the  victim  assistance  grant 
under  section  14(M. 

Section  7128.  Allocation  to  States. 
Section  7128  amends  secUon  1404(a)  of 
V(X?A  to  alter  the  formula  for  determlniiig 
a  State's  victim  assistance  grant  under  sec- 
tion 1404.  Present  section  1404  of  VOCA  di- 
rects the  Attorney  General  to  make,  from 
the  45%  of  the  Crime  Victims  Fund  avail- 
able to  States  to  aid  eligible  crime  victim  as- 
sistance programs,  an  annual  grant  to  each 
State  of  $100,000  plus  an  additional  amount 
on  the  basis  of  population.  Section  7128 
raises  the  base  amount  to  $150,000  for  fiscal 
years  1989  through  1991,  and  to  $200,000  for 
fiscal  years  1992  through  1994. 

Section  7129.  Transition  Rule. 

Section  7129  establishes  a  transitional 
period  for  States  to  revise  their  laws  to  meet 
new  requirements  enacted  in  the  legislation. 
Programs  currently  eligible  will  continue  to 
be  eligible  for  VOCA  grants  untU  October  1, 
1990.  After  that  date,  programs  must 
comply  with  the  new  eligibility  require- 
ments to  receive  VOCA  funds. 
Section  7130.  Retroactive  Transfer  to  Fund. 

Section  7130  provides  that  funds  collected 
from  criminal  fines  and  penalties  t>etween 
October  1,  1988  and  the  effective  date  of 
this  Act  will  become  part  of  the  Crime  Vic- 
tims Fund. 

rOOTMOTES 

1.  The  Sulxx>mmittee  on  Criminal  Justice  held 
three  hearlnss  on  V(X:a  diuinc  the  100th  Con- 
gress, receiving  testimony  from  more  than  twenty 
witnesses.  The  vast  majority  of  the  wltoeaaes  at 
these  hearings  supported  a  permanent  reauthoriza- 
tion of  V(X;a  and  the  removal  of.  or  a  substantial 
Increase  In,  the  cap  on  the  Oime  Victims  Pund. 

2.  Acting  Associate  Attorney  Oeneral  Prank  Keat- 
ing. £>epartment  of  Justice,  press  release.  Septem- 
ber 29,  1088. 

3.  This  formula  resulted  from  the  (Children's  Jus- 
tice Act  of  1086  (Pub.  U  No.  99-401.  1 102.).  VOCA. 
as  originally  established,  provided  for  a  cap  of  tlOO 
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milUan.  wHta  mooey  In  the  Fund  dtetributed  •■  (ol- 
lovK  SO%  of  the  rund  waa  to  co  to  eilcible  State 
erlne  Ttctlm  mtnpet—tton  procrania:  4A%  to  States 
(or  graola  to  eUclble  dime  victim  uslstance  pro- 
■raniK  and  5%  lo  the  Department  o(  Jiutlce  (or  aa- 
■Irtanre  procrami  (or  vlctlma  o(  (ederal  crime.  The 
Children's  Justice  Act  raised  the  cap  on  the  Crime 
Vlctlna  Fund  to  tUO  million  and  rerlaed  the  dlsUi 
button  formula. 

4.  See  130  Cone  Rec.  H120SS  (dally  ed.  Oct.  10. 
1M4). 

5.  Not  all  activities  by  organizations  that  style 
themselves  as  helplnc  victims  are  services"  for  the 
purpose  of  VOCA.  For  example,  an  organization 
that  exists  "to  motoUIze  vlctlna  and  their  allies  to 
establish  public  conviction  that  (a  given  type  of 
crime]  is  unacceptable  and  criminal"  may  engage  in 
such  activities  as  coalition  formation.  Congressional 
testimony,  demonstrations,  and  grassroots  organlz- 
tng.  Such  activities  vould  not  be  servlceii  to  victims 
within  the  meaning  of  VOCA  and  could  not  be  sup- 
ported with  VOCA  money. 

6.  The  Department  of  Justice  currently  defines 
the  programs  that  are  to  receive  priority  more 
broadly,  considering  any  program  which  serves  a 
wide  variety  of  victim  populations,  including  one  of 
The  priority  populations,  as  a  program  that  is  to  re- 
ceive priority  As  a  result  of  that  definition.  Justice 
Department  statistics  may  overstate  the  number  of 
programs  that  are  receiving  mone."  from  the  Crime 
Victims  Fund  under  section  1404  that  serve  priiKi- 
pally  the  three  priority  groups  of  victims. 

The  Subcommittee  on  Criminal  Justice  has  re- 
ceived Information  that  some  programs  serving  the 
priority  groups  tuive  been  told  that.  In  order  to  re- 
ceive a  grant  from  a  chief  executive  under  section 
1404.  those  programs  must  expand  to  provide  serv 
Ice  lo  all  crime  victims,  l^is  would  be  inconsistent 
with  VOCA.  which  does  not  explicitly  or  impUcltly 
Impose  such  a  condition  Indeed,  that  condition 
vould  serve  to  undercut  the  policy  behind  section 
1404<aM2),  which  recognizes  that  the  rape,  child 
abuse,  and  spouse  abuse  victims  require  specialized 
services  and  requires  that  programs  serving  those 
victims  receive  priority  In  the  distribution  of  Crime 
Victim  FtuMl  money  under  section  1404. 

7.  See  Hearings  on  Victims  of  Crime  Act  before 
the  Subcomm.  on  Crlm.  Justice  of  the  House 
Comm.  on  the  Judiciary.  100th  Cong..  3d  Sess. 
(publication  forthcoming i  (testimony  of  David  T. 
Austem.  on  behalf  of  the  American  Bar  Associa- 
tion. September  30.  1M7.  Susan  Mooney.  National 
CoaUtlon  Against  Sexual  Assault.  October  8.  1987: 
Patricia  Cuza.  Michigan  Office  of  Crlm.  Justice.  De- 
cember 11.  1M7:  Kathleen  Quigley.  Office  of  the 
Prosecuting  Attorney.  Detroit.  MI.  December  11. 
1987:  and  Debbie  Frederick.  Sexual  Assault  Infor- 
mation Network  of  Mich  .  December  11,  1987). 

8.  Grants  under  section  1404<cKlxB)  of  VOCA 
are  for  "the  financial  support  of  services  to  victims 
of  Federal  crime  victim  assistance  programs." 

9.  Section  1403<ax2)  o(  VOCA  requires.  U  (unds 
do  not  allow  for  each  eligible  program  to  receive 
the  fiUi  «)%.  the  percentage  is  reduced,  but  each 
program  receives  the  same  lower  percentage. 

Mr  MANTON.  Mr.  Speaker,  I  strofigty  sup- 
port the  adoption  of  tt>e  cofifefefx:e  report  ofi 
the  Omnibus  Drug  Initiative  Act,  and  I  urge  my 
(M4leagtjes  to  vote  in  favor  of  this  historic  leg- 
islation. 

Mr.  Speaker,  illegal  drugs  are  inundating  our 
country,  corrupting  our  youth  and  destroying 
the  very  fabric  of  our  society.  The  approval  of 
this  new  comprehensive  measure  vvill  mark  a 
turning  point  in  our  war  against  this  threat  to 
our  country,  because  this  bill  will  give  our  law 
enforcement  officials  the  necessary  support  to 
stem  the  nsing  tide  of  illiot  narcotics  fkxxjing 
our  Nation. 

As  a  fonner  ^4ew  York  City  police  officer,  I 
am  deeply  saddened  and  angered  over  the 
cold  blooded  killings  of  two  more  of  New  York 
Cily'8  finest  this  past  Tuesday  night.  Both  kHI- 
ings  apparentty  were  dmg  related.  My  heart 
goes  out  to  their  families  and  kjved  ones.  Offi- 
cers Christopher  Hoban  and  Michael  Btx:zek 
are  the  latest  victmis  in  otir  Nation's  battle 
against  the  sleazy  drug  kxds  and  their  filttiy 
tade.  The  heinous  actions  of  last  Tuesday  are 


very  painful  reminders  that  we  are  in  a  war, 
and  we  must  have  the  resolve  to  take  tfie 
necessary  steps  to  win  this  war.  If  we  fail  to 
do  so  we  wnll  kjse  control  of  otjr  future  ar«j 
destroy  the  fabric  of  our  society. 

The  legislation  before  us  toctay  provides  ttie 
needed  ammtjnitnn  in  otjr  fighl  I  am  particti- 
larfy  pleased  the  conferees  have  agreed  to 
maintain  what  I  believe  is  one  of  the  most  vital 
aspects  of  this  legislatkxi:  The  death  penalty 
for  drug-related  killings.  Ttiis  provision  is  simi- 
lar to  a  measure  I  sponsored  during  ttie  100th 
Congress,  arxl  wtvch  I  wtioleheartedty  sup- 
port. 

Mr.  Speaker,  it  saddens  me  ttiat  some  have 
made  a  blatant  partisan  issue  otjt  of  tfie  drug 
problem  artd  ttie  tragic  deaths  of  otjr  taw  erv 
forcement  personnel  who  are  otJt  in  the 
streets  protecting  otx  way  of  life.  I  hope  we 
can  push  aside  these  politKal  concerns  and 
refrain  from  making  ttvs  most  seriotis  of 
issues  simply  another  campaign  topic.  The 
tragedy  of  illegal  narcotics  is  not  a  Democratic 
issue  or  a  Republican  issue,  it  is  a  natkinal 
concern.  We  must  unite  in  stjpport  of  this 
effort  to  hd  our  Nation  of  illicit  drugs  orx:e  and 
for  all. 

Mr  LEWIS  of  Florida.  Mr.  Speaker,  I  rise  in 
stror>g  support  for  H.R.  5210,  the  Omnibus 
Doig  inrtiative  Act  of  1988.  AlttKXjgh  there  is 
no  one  approach  ttiat  will  solve  our  drug  prob- 
lems or  win  the  crusade  against  drug  abuse.  I 
am  confident  ttiat  H.R.  5210  is  another  signifi- 
cant step  in  ttw  right  direction. 

Today,  with  natioruil  attentkjn  focused  on 
ttie  issue  of  drug  abuse,  public  awareness  arid 
corKem  atxxjt  ttiis  problem  is  at  an  all  bme 
high.  Consequently,  many  eyes  throughout 
ttiis  country  will  be  focused  on  the  actkyis 
ttiat  we  take  here  today. 

The  Omnibus  Drug  Initiative  Act  is  a  good 
bill  with  many  important  elements.  However, 
we  here  in  ttiis  body  mtist  never  forget  ttiat  no 
one  aspect  of  this  fight  is  more  essential  to 
success,  ttian  the  kxig-term  commitment  from 
Congress  to  put  its  money  vvtiere  its  motJth  is 
by  fully  funding  the  programs  authorized  in 
H.R.  5210! 

I  am  proud  to  represent  the  12th  Congres- 
sional District  in  Congress.  But.  south  Florida 
is  ttie  entry  point  for  a  significant  portion  of 
ttie  drugs  coming  into  ttie  United  States,  in- 
cluding 70  percent  of  ttie  cocaine.  Certainly, 
we  cannot  hope  to  stem  this  flow  without 
giving  our  kxal  law  enforcement  people  the 
help  ttiey  so  desperately  need.  This  financial 
commitment  will  make  a  big  differerKe  in  ttiew 
ability  to  interdict  effectively 

We  can  win  ttie  fight  against  drugs,  and 
giving  adequate  resources  to  otjr  men  and 
women  on  ttie  front  line  is  an  important  piart 
of  this  effort.  I  urge  passage  of  H  R.  5210 

Mr  DIXON  Mr  Speaker,  ttie  drug  epidemic 
IS  taking  a  temble  toll  in  our  communities.  I 
am  strongly  committed  to  the  fight  against 
drugs,  and  have  supported  strong  antidrug 
abuse  legislation.  I  )oin  my  colleagues  today  in 
supporting,  btjt  with  reservations,  the  House 
and  Senate  compromise  on  ttie  major  antidrug 
abuse  initiative  (H.R.  5210)  of  the  100th  Con- 
gress. 

The  final  compromise  package  tackles  ttie 
drug  problem  by  beginning  to  shift  ttie  emptia- 
sis  CXI  the  war  on  drugs  from  law  enforce- 
ment, to  education  and  retiatNlitation.  It  funds 


a  number  of  programs  tliat  are  of  partknilar  in- 
terest to  Los  Angeles:  Provides  desperately 
needed  funds  to  combat  gang-related  drug 
trafficking  and  abuse;  entiances  customs, 
border  patrol,  and  Coast  Guard  interdiction  ac- 
tivities; provkjes  money  to  train  teachers  wtio 
cond(x:t  drug  abuse  educatkxi  and  preventkxi 
programs;  estatilishes  a  goal  of  provkjing 
treatment  to  all  sutistance  atxjsers  wishing  to 
ctire  their  addiction,  and  provides  a  substantial 
increase  in  funds  for  treatment;  and  creates  a 
Cabinet  level  "drug  czar"  positkxi  to  coordi- 
nate a  national  drug  control  program. 

When  ttie  House  bill  vras  originally  consid- 
ered on  the  fkxx  in  September,  it  dkj  not  have 
my  support.  Several  provisions  which  wouM 
have  gravely  damaged  our  constitutk>nal  free- 
doms were  included  in  ttiis  bill.  The  House 
and  Senate  compromise  however,  eittier  re- 
moves ttie  constitutK>nally  suspect  provisions 
entirely,  or  provides  for  additkjnal  legislative  or 
judicial  review  before  they  are  implemented. 

Unfortunately,  a  Federal  death  penalty  pro- 
vision, which  remains  in  ttie  compromise  t)ill, 
is  not  an  antidrug  abuse  meastire  and  will  not 
deter  drug-related  crime.  I  am  strongly  op- 
posed to  the  death  penalty  on  both  moral  and 
practical  grounds.  However,  ttie  drug  crisis  is 
so  great  and  the  need  for  tougher  laws  and 
more  Federal  akj  to  comtiat  drug  abuse  in  our 
neighbortioods  so  important,  that  I  am  voting 
for  this  bill. 

The  compromise  legislation  is  not  a  com- 
plete solutkxi  for  the  enormotjs  problems  as- 
sociated with  drug  addictkxi.  No  one  bill  will 
banish  illegal  drugs  from  our  schools,  homes, 
and  offk:es.  Additkjnal  Federal  funds  are  criti- 
cally needed  if  this  legislation  is  to  work.  But 
this  bill  is  a  step  in  the  right  direction.  It  estat>- 
listies  a  natkxial  antkjrug  strategy,  and  consti- 
tutes a  solkj  commitment  by  Congress  to  fight 
ttie  pervasive  problem  of  drug  atxjse. 

Mr.  YATES  Mr.  Speaker,  I  will  not  be 
present  to  vote  on  ttie  drug  bill,  H.R.  5210. 
Were  I  present  I  woukl  vote  "aye." 

Mr.  LELAND.  Mr.  Speaker,  I  want  to  ex- 
press my  great  satisfactKm  that  the  legislatkin 
we  are  considering  tonight  will  remedy  a  his- 
torical inequity  in  the  allocation  of  Federal 
funds  for  substance  abuse  and  mental  health 
programs. 

Since  1981.  wtien  the  ak»hol,  drug  atxjse, 
and  mental  health  block  grant  was  created,  a 
full  one-ttiird  of  our  States,  including  my  own 
State  of  Texas,  have  been  denied  their  fair 
stiare  of  Federal  dollars  for  preventkm  and 
treatment  programs.  In  1982,  ttie  Department 
of  Health  and  Human  Services  issued  a  study 
corKluding  that  the  allocatkxi  of  Federal  funds 
dkl  not  reflect  ttie  needs  of  ttie  populations  to 
be  served  or  the  fiscal  capacity  of  States  to 
provkle  critically  needed  assistance  programs. 
We  have  known  about  ttiis  inequity  since 
1982,  yet  until  tonight,  we  have  never  been  so 
dose  to  reaching  our  goal  of  providing  funds 
on  ttie  basis  of  need. 

In  June  of  this  year,  ttie  Energy  and  Com- 
merce Committee  reported  legislatkjn,  which  I 
was  proud  to  sponsor.  This  legislatkxi,  H.R. 
4907.  revised  ttie  alkx:ation  of  Federal  dollars 
for  substance  abuse  and  mental  health  serv- 
ices. The  allocation  formula,  known  as  ttie 
fairness  formula,  was  carefully  crafted  by  the 
General  Accounting  Office  and  reflected  both 
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ttie  populabon  in  need  and  the  fiscal  capacity 
of  the  States. 

The  language  of  H.R.  4907  was  approved 
by  ttie  House  of  Representatives  as  a  provi- 
sk>n  of  H  R.  5210,  the  Omnibus  Drug  Initiative 
Act.  The  legislatbn  we  are  considering  to- 
night, IrKludes  a  formula  consistent  with  ttie 
language  of  H.R.  4907. 

I  want  to  thank  Chairman  Dingeu  and 
Chairman  Waxman  for  their  leadership  and 
support  of  this  long  overdue  reform.  In  addi- 
tkjn.  I  commend  the  memtiers  of  the  Sunbelt 
Caucus,  under  the  leadership  of  my  colleague 
from  Houston  [Mr  Andrews]  for  ttieir  assist- 
ance in  generating  wklespread  support  for  ttie 
"fairness  formula"  in  the  Congress. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  this  final  version  of  the 
drug  tiill.  This  measure  stands  as  one  of  ttie 
most  important  accomplishments  of  ttie  100th 
Congress.  As  I  Indicated  in  my  comments  on 
September  7  in  this  House,  ttie  tiill  adds  im- 
portant new  weapons  in  ttie  fight  against  drug 
smuggling  and  dnjg  abuse. 

The  drug  epidemk:  is  a  scourge  on  our 
country,  and  it  is  our  most  pressing  domestic 
problem. 

The  bill  is  the  product  of  many  Memtiers  of 
this  House  and  the  other  body.  I  am  proud  of 
the  contribution  that  txjth  of  my  committees 
made.  The  House  Banking  Committee  added 
important  new  powers  for  our  law  enforce- 
ment agencies  in  tracking  ttie  ftow  of  drug- 
tainted  money,  which  finances  the  extensive 
smuggling  and  sales  networlts  that  take  ttiese 
illegal  substances  from  remote  parts  of  ttie 
worid  and  deliver  ttiem  to  our  communities,  to 
corrupt  our  youth.  By  requiring  the  reporting  of 
large  cash  transactions,  law  enforcement  will 
be  able  to  identify  the  hidden  conspirators  in 
the  finanaal  wori(j  wtio  atiet  ttie;  crimes  com- 
mitted by  drug  kingpins. 

Our  Foreign  Affairs  Committee  drafted  pro- 
visions to  attack  the  international  drug  cartels. 
By  setting  up  a  new  multinational  antinarcotics  • 
force,  we  will  combine  our  resources  with 
those  of  otier  natkjns  wtio  share  our  commit- 
ment to  fitting  drugs.  This  assistance  will  in- 
clude armaments  for  drug  task  forces,  new 
passport  controls  to  catch  drug  couriers,  and 
stepped  up  research  on  ctiemicals  to  t>e  used 
to  eradicate  drug  crops. 

Today,  we  send  this  bill  to  the  President.  It 
is  a  good  step.  Now  It  is  up  to  ttie  executive 
branch,  working  with  ttie  State  governments, 
to  take  these  tools  and  put  them  to  work  in 
defending  the  American  people  against  the 
spread  of  dnigs. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  strongly 
support  the  International  Narcotics  Control  Act 
of  1988.  I  want  to  salute  my  colleague,  Ben 
GiLMAN,  for  his  successful  efforts  in  helping  to 
make  this  legislative  initiative  a  reality. 

Ttiis  t>ill  represents  ttie  tiard  labor  of  over 
10  committees  of  Congress.  All  of  us  shoukl 
be  proud  of  this  comprehensive  and  effective 
piece  of  legislation. 

A  number  of  monttis  ago,  Chairman  Fas- 
cell,  of  ttie  House  Foreign  Affairs  Committee, 
joined  me  in  taunctiing  a  bipartisan  effort  to 
craft  an  effective  Foreign  Affairs  Committee 
section  to  ttie  drug  bill  wtiich  later  passed  the 
House. 

Through  commendable  staff  work  and  ctose 
cooperation  with  the  Senate  in  efforts  to  rec- 


oncile the  two  versions  of  the  drug  bill,  the  tiill 
t>efore  us  retains  many  of  the  bipartisan  anti- 
narcotics  provisions  introduced  by  our  commit- 
tee. Many  Republican  drug  bill  initiatives  have 
also  tieen  included,  in  whole  or  in  part,  in  this 
bill. 

On  ttie  international  side,  this  legislation  en- 
courages the  President  to  study  the  possibility 
of  creating  a  multinational  force  to  conduct 
operations  against  international  illegal  drug 
smuggling  organizations  in  this  hemisphere. 

The  bill  also  earmarks  nearly  $1  million  to 
arm  antidrug  aircraft  and  also  provides  $3.5 
million  for  weapons  and  ammunition  for  Latin 
American' and  Caribtiean  antinarcotics  police 
units.  Other  significant  provisions  permit  DOD 
training  of  Latin  American  antinarcotics  police 
units  to  help  them  better  combat  the  increas- 
ingly violent  narco-terrorists  in  many  South 
American  countries.  Military  assistance  Is  also 
authorized  for  equipment  that  will  be  used  In 
antinarcotics  efforts  in  Colombia. 

The  bill  also  permits  Export-lmpiort  Bank  fi- 
nancing of  military  sales  for  antinarcotics  pur- 
poses. Many  of  our  out-gunned  allies  in  South 
America  desperately  need  this  type  of  help. 

On  the  domestic  front,  this  omnibus  legisla- 
tion provkles  increased  funding  for  key  agen- 
cies in  our  Government's  war  on  drugs,  in- 
cluding the  Drug  Enforcement  Agency,  Coast 
Guard,  Customs  Service,  Immigration  and  Nat- 
uralization Service,  and  Federal  Bureau  of  In- 
vestigation. 

My  own  original  amendment  to  the  bill 
called  upon  our  Intelligence  community  to 
more  actively  use  covert  action  in  the  war 
against  drugs.  Although  slightly  modified  in  its 
final  form,  the  Broomfield  amendment  tells  the 
executive  branch  that  If  America  Is  to  win  the 
battle  against  illegal  drugs,  we  must  use  all 
available  tools  to  aggressively  shut  down  the 
international  drug  traffk:kers. 

While  I  am  concerned  alxiut  the  availability 
of  funding  for  this  Impressive  bill,  I  believe  that 
ttiis  legislative  initiative  adds  more  arrows  to 
America's  quiver  to  battie  the  international  il- 
licit drug  traffickers  and  the  drug  menace  here 
in  America. 

I  urge  all  of  my  colleagues  in  the  Congress 
to  support  this  bill. 

Mr.  MILLER  of  California.  Mr.  Speaker,  H.R. 
5210,  the  Omnibus  Anti-Substance  Abuse  Act 
of  1988,  includes  a  reauthorization  of  the  Vic- 
tims of  Crime  Act  of  1 984. 

The  Victims  of  Crime  Act  [VOCA]  takes 
funds  recovered  from  people  who  have 
broken  ttie  law  and  gives  them  to  crime  vic- 
tims. Crime  victims  receive  these  funds  in  ttie 
form  of  grants  from  victim  compensation  pro- 
grams, and  services  from  victim  assistance 
programs.  In  the  4  years  since  its  enactment, 
VOCA  has  returned  to  vk:tims  of  violent 
crimes  over  $100  million  derived  from  criminal 
fines,  penalty  assessments,  and  forfeitures. 

The  Victims  of  Crime  Act  also  provkJes 
funds  for  the  Children's  Justice  and  Assist- 
ance Act  of  1986  [CJAA],  of  whk:h  I  was  a 
principal  cosponsor.  Ttie  CJAA  was  designed 
to  improve  ttie  tiandling  and  investigation  of 
chikl  abuse  cases.  This  act  is  especially  im- 
portant In  view  of  the  Department  of  Health 
and  Human  Services'  recent  report  that,  na- 
tionwide, ttie  annual  numtier  of  confirmed  inci- 
dents of  ttie  sexual  abuse  of  ctiildren  tripled 
between  1980  and  1986.  This  finding  con- 


firmed an  eariier  report  tiy  ttie  Select  Commit- 
tee on  ChiWren,  Youth,  and  Families,  wtik:h  I 
chair,  that  chikj  abuse  reports  rose  55  percent 
between  1981  and  1985.  Ttie  select  commit- 
tee also  found  that  States  reported  increasing- 
ly serious  and  complex  cases. 

Although  2  years  have  passed  since  ttie 
CJAA  was  enacted,  ttie  administration  only  re- 
cently awarded  ttie  first  grants  under  ttie  law. 
Thus,  we  have  yet  to  learn  anything  atx>ut  the 
act's  effectiveness.  The  reauttiorization  ot 
VOCA  serves  to  continue  funding  for  ttie 
CJAA  and  thus  ensures  that  we  will  at  last  tie 
able  to  receive  the  tienefits  of  ttie  act  and  to 
review  its  results. 

Ttie  VOCA  reauthorizatkin  language  in  H.R. 
5210  does  not  simply  continue  ttie  CJAA  and 
the  victim  assistance  and  compensation  pro- 
grams. The  VOCA  reauttiorizatkin  also  in- 
cludes several  excellent  amendments,  ttianks 
to  the  forceful  leadership  provided  tiy  my 
friend  Congressman  John  Conyers,  ttie 
chairman  of  the  Judiciary  Committee's  Sut>- 
committee  on  Criminal  Justice.  I  also  com- 
mend Congressman  Peter  Rodimo.  ttie  es- 
teemed chairman  of  the  full  committee,  for  his 
leadership  not  only  on  VOCA's  reauttiorization 
but  also  on  its  original  enactment  in  1984. 

I  am  pleased  that  ttie  bill  sets  askje  CJAA 
funds  for  grants  to  Native  American  tribes  to 
improve  ttie  handling  and  investigation  of  chikJ 
atMJse  cases  on  reservations.  Reports  of  child 
abuse  on  reservations  are  rapidly  increasing, 
just  as  they  are  across  ttie  United  States  as  a 
wtx>le;  H.R.  5210  will  ensure  ttiat  tribes  will 
now  tie  able  to  use  CJAA  grants  to  establish 
ttie  same  types  of  multidisciplinary  programs 
ttiat  ttie  CJAA  is  now  tieginning  to  fund  at  ttie 
State  level.  This  is  an  important  first  step,  txit 
I  want  to  stress  that  ttie  problem  of  ttie  abuse 
of  Native  American  children  is  enormotJS  and 
will  have  to  te  revisited  more  compretiensive- 
ly  addressed  by  ttie  next  Congress.  In  partrcu- 
lar,  we  must  respond  to  ttie  pressing  need  for 
direct  services  for  Native  Americ:an  chiW 
abuse  vkrtims.  ari  area  not  covered  by  CJAA 
programs. 

A  second  amendment  contained  in  ttie 
VOCA  reauttiorization,  wtiich  will  tiecome  sec- 
tion 1404(a)(2)(B)  of  the  act  requires  ttiat 
State  programs  make  funds  available  for 
grants  to  programs  whk:h  serve  prevkxjsly  un- 
derserved  populations  of  vkrtims  of  violent 
crime.  As  explained  wtien  ttie  ottier  iDOdy 
passed  the  drug  bill,  ttiat  proviskm  was  intend- 
ed to  require  a  chief  executive  to  use  at  least 
10  percent  of  the  State's  funds  under  section 
1404  for  these  programs. 

As  one  who  was  involved  in  ttie  negotia- 
tions between  the  House  and  ttie  ottier  body, 
I  would  like  to  make  clear  for  ttie  record  ttiat 
in  ttiat  form,  this  proviskxi  was  not  accepta- 
ble. Ttie  representatives  of  ttie  ottier  txxJy 
vertially  agreed,  tiowever,  ttiat  such  a  require- 
ment was  not  mandated  t>y  ttie  statutory  larv 
guage,  and  ttiat  it  woukl  not  insist  upon  such 
a  requirement  Ttie  Hotise  concurrence  in  ttiis 
proviskxi — with  some  changes  in  langtiage— 
was  with  the  exploit  understanding  that  ttie 
provision  dkj  not  tiind  ttie  chief  exectJtive  to 
allocate  any  given  percentage  of  crime  victims 
fund  money  to  programs  serving  "prevkxisly 
underserved  populatkms  of  victims  of  vkilent 
crime."  Ttie  chief  executive  is  consti-ained. 
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however,  by  the  priority  requremerrt  of  section 
1404<aK2MA). 

Furthermore,  the  new  section  1404(a)(2)(B) 
authorizes  the  Director  of  the  Federal  Office 
of  Victims  of  Crime,  after  cortsuitation  with 
State  and  local  officials,  to  provide  guKlelines 
to  implement  ttvs  provison  that  allow  flexitxiity 
to  States  to  determine  wtwch  programs  to 
fund.  This  new  section  of  VOCA  does  not 
defir>e  the  term  "urxlerserved  populations  of 
victims  of  violent  crime"  in  order  to  give  the 
cf«ef  executive  flexibility  to  determine,  under 
ttie  Circumstances  of  the  State,  wtiat  popula- 
tior«  of  crime  victims  might  bo  underserved 
Such  a  determination  canrwt  be  made  simply 
by  looking  at  tfie  numbers  of  victims.  The  type 
of  services  required  t>y  the  particular  popula- 
tion of  victims  arxl  ttie  impact  of  more  serv- 
ices upon  their  physical  arxJ  mental  weli-t)eing 
must  be  con^dered.  Programs  that  offer 
counseling  and  24-hour  crisis  Intervention  pro- 
vide services  ttiat  can  affect  significantly  tfie 
mental  health  of  tf>e  victims  who  recerve  that 
service. 

A  program  serving  a  priority  population  such 
as  victims  of  rape  or  child  atxjse,  can  be  con- 
sidered a  program  serving  an  "urxlerserved" 
population  for  ttie  purposes  of  this  seciion. 
For  example,  if  programs  for  such  a  popula- 
tion have  been  inadequately  funded  through 
VOCA  grants  and  if  ttie  cfnef  executive  deter- 
mines ttiat  ttiere  are  a  high  number  of  priority 
victims  wtx)  need  the  services  of  that  pro- 
gram, tt>e  chief  executive  could  consider  sucti 
a  program  as  serving  an  "urKlerserved"  popu- 
lation. 

Another  important  element  of  the  VOCA  re- 
authorization in  H.R.  5210  is  that,  whereas  the 
original  Senate  language  reauthorized  the  act 
for  only  4  years  and  did  not  raise  the  sperxl- 
ing  ceilipg,  trie  amended  Nil  reauthorizes 
VOCA  for  6  years  arxl  increases  the  ceiling 
sutistantially. 

And  finally,  perhaps  the  high  point  of  the 
VOCA  reauthorization,  H.R.  5210  includes  ar 
additionai  important  amerxlment  to  VOCA  that 
will  erxl  the  virtual  exclusion  of  victims  of 
spouse  abuse  arxJ  drunk  dnvir>g  from  reccv- 
ing  victim  compensation  funds. 

Currently  roughly  34  States  apply  special, 
txjrdensome  qualifications  and  exclusions  to 
victims  of  spouse  abuse  wtien  considenng  ap- 
plications for  victim  compensation  funds.  The 
result  of  these  exclusionary  policies  has  been 
that  in  both  1986  to  1987,  victims  of  spouse 
aixise  received  less  than  1  percent  of  the 
Federal  funds  awarded  for  victim  compensa- 
tion. Furtt>er,  the  Department  of  Justice  re- 
ports tfiat  those  spouse  atxjse  victims  wfw  did 
receive  compensation  grants  were  compen- 
sated at  a  lower  dollar-per-claim  rate  than  that 
of  any  ottier  specific  victim  category 

The  VOCA  reautfxxization  language  re- 
quires States  receiving  funds  under  the  act  to 
compensate  victims  of  domestic  violence  and 
drunk  driving;  and  It  prohitxts  such  States  from 
denying  compensation  on  the  basis  of  the  vic- 
tim's cohabitation  or  familial  relationship  vith 
the  offender. 

Some  victim  compensation  orograms  have 
expressed  concern  that  compensating  victims 
of  domestic  violence  inrtx)  continue  to  live  with 
the  offender  might  serve  to  benefit  or  enrich 
the  offender.  Therefore,  the  VOCA  reauthor- 
ization permits  victim  compensabon  programs 


to  issue  guidelines  that  wouM  prevent  ttie 
unjust  enrichment  of  ttie  offender. 

As  one  of  the  parlies  who  helped  draft  this 
language,  I  woukj  like  to  state  for  ttie  record 
tfiat  such  guidelines  shouM  avoid  penalizing  a 
battered  woman  for  reconciling  with  ttie 
atxjser  Rattier,  tfiey  stioukl  folk>w  ttie  exam- 
ple of  States,  such  as  Mictiigan,  ttiat  have  uti- 
lized tturd-party  payments  in  order  to  balance 
successfully  ttie  goals  of  making  compensa- 
tion benefits  availatile  to  battered  women  and 
preventng  ttie  unjust  enrichment  of  the  of- 
fender By  paying  medical  and  other  compen- 
satile  bills  directly,  ttie  programs  need  not 
worry  ttiat  ttie  offender  will  benefit  from  the 
compensation  award  to  the  victim. 

Ttiird-party  payments  are  a  constructive  way 
of  eliminating  ttie  ttweat  of  unjust  enrichment 
to  ttie  offender  wtiere  the  victim  tias  eittier 
reconciled  with  the  abuser  or  continues  to 
stiare  a  residence  with  him.  When  ttie  victim 
has  ceased  to  cohabit  with  ttie  offender,  no 
third-party  payment  is  necessary,  as  the  threat 
of  unjust  enrichment  tias  been  removed. 
indeed,  wtien  ttie  victim  tias  ceased  to  cohab- 
it with  ttie  offender,  no  restrictions  on  com- 
pensation are  to  tie  applied  to  victims  of 
spouse  abuse  and  ottier  forms  of  domestic  vi- 
olence ttiat  do  not  apply  to  victims  of  ether 
violent  crimes. 

I  commend  Congressman  Hamilton  Fi3h, 
Jr.,  ttie  ranking  minonty  memtier  of  ttie  Sut>- 
committee  on  Cnminal  Justice,  for  his  inspired 
leaderstup  In  writing  this  important,  humane, 
and  just  amendment  to  the  Victims  of  C'lme 
Act. 

Yet,  while  the  Victims  of  Crime  Act  (V0<:a1 
deserves  our  praise  and  support,  I  would  :ike 
to  use  ttie  occasion  of  its  reauttionzation  to 
draw  ttie  attention  of  my  colleagues  to  some 
problems  ttiat  have  arisen  In  the  administra- 
tion of  ttie  act. 

VOCA  specifies  ttiat,  when  awarding  victim 
assistance  grants,  States  must  give  prionty  to 
specialized  programs  serving  victims  of  sexual 
assault,  spouse  atxjse,  and  child  abuse.  In  the 
detiate  over  VOCA  in  the  other  body  back  in 
1984,  ttie  author  of  this  pnonty  language  ex- 
plained that  "victims  of  sexual  assault  ard 
chik)  abuse  often  have  special  needs  that  t- 
quire  treatment  by  persons  with  special  tr? 
ing."  Congressman  Rooino,  the  floor  mane  ji . 
of  the  confererKe  bull  in  the  House,  de^r.r  j;  '* 
the  specialized,  priority  programs  as  or*er" 
ttie  provision  on  a  24-hour-per-dav  b.iSi.s   . 
vitally  important  crisis  intervention  ser/i   -3  ^• 
rape    cnsis    centers    and    child    and    ;  -jo 
atxjse  counseling  services." 

In  drafting  administrative  guidf!' los  '.!.• 
victim  assistance  progr'.ns,  hovwever,  .'•.e 
Office  of  Justice  Prograns  igi-jred  f':-  ron- 
gressional  intent  rep.e'enteo  ov  *hi  /CCA 
pnorty  language.  1  le  r«;,l*'n,  ,u;Jeiin€i, 
issued  Octotier  23  ^b  .  v  „  .-mne  the  inten' 
of  Congress  by  reajf.  .n,  ,or.r  programs' 
to  irKlude  generic  v  iti  a.'  -'^^ce  programs 
that  do  not  pnmariiy  s^irvj  .-t^.  o*  '^■?  pnority 
victim  populations. 

As  a  result,  man>  ;  >^-jns  --c/.ig  ttie  p'l- 
ority  victims  have  constci.n.:/  e-penenced  dif- 
ficulty in  obtaininci  v<:tim  assistance  bjb- 
grants  Thai  problerr.  "..  ■  -icw  Oer  n  c  jm- 
pounded  by  ttie  growing  erfon-,  of  States  to 
comply  with  revisions  in  ttie  gj;delines,  issued 
Apnl  1,  1987,  by  forcing  rape  crisis  centers. 


chiM  abuse  programs,  and  shatters  for  bat- 
tered women  eittier  to  provide  generic  -rime 
victim  assistance  ot  to  forfeit  their  Federal 
funding. 

Thus,  the  latest  Office  of  Justice  Programs 
guidelines  have  the  effect,  ttiough  perhaps  not 
intentionally,  of  permitting  States  to  bar  from 
receiving  VOCA  funds  exactly  the  type  of  spe- 
cialized programs  that  Congress  was  most  in- 
terested in  supporting 

In  order  to  explain  more  specifically  the 
connection  between  ttie  Federal  guidelines 
and  ttie  protilems  being  encountered  by  these 
specialized  programs  In  obtaining  adequate 
Federal  subgrant  support,  I  am  submitting  for 
ttie  Record  the  following  analysis  prepared 
t>y  ttie  Natkjnal  Network  for  Victims  of  Sexual 
Assault.  This  analysis  clearly  demonstrates 
that  the  VOCA  guidelines  issued  by  the  Office 
of  Justice  Programs  should  be  revised  as 
soon  as  possible — certainly  tiefore  the  end  of 
ttie  1989  cnme  victim  assistance  grant 
cycle— to  bnng  them  into  line  with  the  inten- 
tk)ns  of  Congress. 

Ttie  revisions  should  Include: 

First.  A  definition  of  pnority  programs  that 
reflects    more    accurately   the    congressional 
intent  and  legislative  history  behind  the  Vic 
tims      of      Crime      Act      pnority      language 
(§  1404(a)(2)(A)); 

Second  A  clear  statement  that  it  is  not  the 
Intent  of  Congress  that  these  priority  programs 
tie  required  to  prosnde  geneno  victim  assist- 
ance in  order  to  remain  eligible  for  cnme 
victim  assistance  sut>grants,  and 

Third.  A  clear  statement  that  it  is  not  the 
intent  of  the  Congress  that  subgrants  to  rape 
crisis  centers,  domestic  violence  shelters,  and 
child  atxjse  programs  be  withheld  by  States 
because  of  ottier  funding  options  which  may 
tie  available  to  these  programs 

I  urge  my  colleagues  on  the  Judiciary  Com- 
mittee to  give  their  attention  to  this  important 
problem. 

National  Network  for  Victims  of  Sexual 
Assault 

If  «NALVSIE  of  DOJ/OJP  GUIDELINES:  CRIME  VICTIM 
ASSISTANCE  GRANTS 

-.ued:  Federal  Register.  Vol.  50,  No.  205, 


Vol.  52.  No.  62, 


G.I.  23,  1985, 

lis  ued;   Federal  Renter. 
-April  1,  1&87. 

BACKGROUND 

During  Congressional  passage  of  the  1984 
'dims  of  Crime  Act,  language  was  added 
'>y  Senate  floor  amendment  requiring  states 
.o  give  priority  in  the  awarding  of  crime 
victim  a&si.siancc  grants  to  programs  serving 
'  ictims  ot  ^e.cual  assault,  spouse  abuse,  and 
child  abuse.  Although  the  Eunendment  was 
opposed  by  the  Administration,  it  was  ac- 
Cf-Dted  and  approved  by  Memliers  of  both 
Houses  of  Congress. 

Thf  Congressional  record  rei^ardlng  this 
"•mendment  clearly  defined  the  reasons  for 
the  prioritization,  the  nature  of  the  pro- 
grsiTis  intended  to  receive  priority,  the  serv- 
icts  which  should  he  provid..d  the  priority 
'ictims,  and  gave  direction  as  to  how  priori- 
ty was  to  be  given  (i.e.,  in  funding  decisions). 
Nonetheless,  in  the  development  of  the  sut>- 
sequent  administrative  guidelines,  the 
Office  of  Justice  Programs  (OJP)  ignored 
much  of  that  record  and  focused  on  per- 
ceived ambiguities.  This  resulted  in  the  1985 
publication  of  guidelines  which  redefined 
priority    programs    and    created    minimum 
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spending  levels;  levels  which  have  lieen 
widely  Interpreted  by  states  as  mandatory- 
Prior  to  the  Issuance  of  the  guidelines, 
public  comment  was  Boliclted.  Comments  re- 
garding these  features  of  the  pnqxwed 
guidelines  were  critical,  but  the  rules  were 
adopted  anjrway. 

In  198T.  OJP  revised  and  reissued  the 
VGA  guidelines  without  soliciting  public 
comment.  The  revised  guidelines  also  under- 
mine the  priority  language  In  several  ways: 
1)  by  urging  states  to  reduce  or  eliminate 
VIC  spending  on  services  to  the  priority 
victim  papulations.  2)  by  promoting  new  se- 
lection criteria  unfavorable  to  programs  spe- 
cializing In  services  to  victims  of  sexual  as- 
sault, domestic  violence,  and  child  abuse, 
and  3)  by  resiurecting  language  from  an  Ad- 
ministration bill  Introduced,  but  not  enacted 
by  Congress,  and  setting  it  forth  as  the  pri- 
mary objective  of  the  Congress.  These  fea- 
tures of  the  guidelines  are  unsupported  by 
the  legislative  record;  and.  in  many  in- 
stances. In  direct  contradiction  of  Congres- 
sional Intent. 

As  a  result  of  the  Department's  1985 
action,  programs  specializing  in  services  to 
priority  victims  have  consistently  experi- 
enced difficulty  In  obtaining  federal  crime 
victim  assistance  grants.  Now.  the  problem 
has  tieen  compounded  by  the  growing  ef- 
forts of  states  to  comply  with  the  1987  di- 
rectives by  forcing  rape  crisis  centers,  do- 
mestic violence  shelters,  and  child  abuse 
programs  to  give  up  their  specialization  and 
provide  generic  victim  aaslstance  services,  or 
forfeit  their  eligibility  to  receive  federal 
funding. 

The  analysis  which  follows  identifies  the 
specific  provisions  of  the  1985  and  1987 
guidelines  which  are  in  conflict  with  federal 
law  and/er  Congressional  intent.  Attached 
to  this  analysis  are  copies  of  the  pertinent 
legislative  record,  the  original  and  revised 
OJP  guidelines,  and  memoranda  illustrating 
the  problems  arising  as  a  result  of  the  OJP 
guidelines. 

GUIDELIHKS  ANALYSIS 

Priority  Programs  Defined: 

The  Victims  of  Crime  Act  sets  forth 
states'  requirements  regarding  compliance 
with  the  Statutory  provisions  of  i  14041a]  [2] 
[A]  as  follows: 

"[The  chief  executive  shall]  certify  that 
priority  shall  lie  given  to  eligible  recipient 
organizations  for  programs  providing  assist- 
ance to  victims  of  sexual  assault,  spousal 
abuse  or  child  abuse." 

What  constitutes  an  "eligible  recipient  or- 
ganization" was  defined  by  the  author  of 
this  statutory  language  as  organizations 
which  provide  specialized  services  by  spe- 
claUy  trained  service  providers: 

"Victims  of  sexual  assault  and  child  abuse 
often  have  special  needs  that  require  treat- 
ment by  persons  with  special  training.  Rape 
victims,  for  example,  must  face  twisted 
social  attitudes  that  shift  blame  to  the 
victim.  Counseling  these  victims  requires 
sensitivity  to  the  psychological  and  social 
problems  that  victlins  experience  as  a  conse- 
quence of  these  attitudes.  Similarly,  treat- 
ment of  abused  children  demands  an  under- 
standing of  children's  psychological  and 
social  development  .  .  .  severe  problems 
often  arise  when  abused  children  are  treat- 
ed by  adults  who  do  not  understand  the  per- 
qiective  of  a  child."  [Sen.  Arlen  Specter, 
CoHcaasstoHAL  Racoao,  810541,  August  10, 
1984] 

The  floor  manager  of  the  Conference  Bill 
enacted  by  Congress  was  even  more  explicit 
In  identifying  who  these  specialized  pro- 


grams are;  and.  what  specialized  services 
they  provide: 

".  .  .  the  provision  on  a  24  hour  per  day 
basis,  of  vitally  Important  crisis  Intervention 
services  by  rape  crisis  centers  and  child  and 
spouse  abuse  counseling  services."  [Mr. 
Rodlno.  CoNGBESSiOHAL  Recoho.  hi 2087. 
October  10.  1984] 

In  guidelines  published  in  the  Federal 
Register  on  October  23.  1985  the  DOJ 
Office  of  Justice  Programs  (OJP)  defined  el- 
igible recipient  organizations  as  follows: 

"A  program  should  tie  included  In  a  priori- 
ty category  only  if  a  principle  mission  of  the 
program  is  to  serve  that  particular  category 
of  priority  victims,  unless  and  to  the  extent 
the  State  determines  that  other  programs 
are  providing  adequate  services  of  a  similar 
nature  to  priority  victims  in  the  community 
in  question."  [43016  Fed.  Reg..  Oct.  23.  1985 
and  10424  Fed.  Reg..  April  1.  1987]. 

Prom  the  above,  the  differences  between 
the  OJP  definition  of  an  eligible  recipient 
organization  and  that  of  Congress  can  tie 
seen.  Congress  defines  such  an  organization 
as  one  wich  provides  specialized  services, 
while  OJP  permits  generic  victim  assistance 
programs  to  tie  categorized  as  "priority  pro- 
grams" for  purposes  of  grant  prioritization 
and  accounting.  Ttiis  amounts  to  a  redefini- 
tion of  the  term  "priority  program".  Fur- 
ther, under  the  OJP  definition,  it  would  not 
even  t>e  necessary  for  a  program  to  provide 
the  requisite  crisis  intervention  services  In 
order  to  lie  considered  a  priority  program. 
According  to  OJP.  for  example,  "A  prosecu- 
tor's office  could  demonstrate  that  rape  vic- 
tims were  among  the  victims  it  plaimed  to 
serve  through  Its  new  'court  assistance'  pro- 
gram'[and]  establish  a  special  liaison  with 
rape  crisis  centers  to  qualify  as  a  priority 
program."  (43014  Fed.  Reg..  Oct.  23.  1985]. 
In  other  words,  under  the  OJP  definition  of 
a  "priority  program"  the  federally  funded 
program  may  provide  only  minimal  services 
to  the  priority  victim  categories  and  refer 
them  to  unfunded  programs  to  actually  re- 
ceive crisis  counseling. 

The  consequence  of  OJP's  redefinition  of 
eligible  recipient  organizations.  Is  that 
states  have  tieen  encouraged  to  disregard 
the  quality  of  services  provided  priority 
victim  categories  In  favor  of  quantifying  the 
number  of  grants  awarded  as  "priority."  For 
example,  rules  promulgated  by  the  State  of 
Texas  specifically  do  not  require  grantees  to 
provide  the  requisite  24  hour  crisis  interven- 
tion services.  Therefore,  the  special  needs  of 
priority  victims  are  not  tieing  met  as  intend- 
ed by  Congress. 

Further,  the  OJP  redefinition  has  created 
an  artificial  accounting  system  for  priority 
grants,  whereby  states  may  apFiear  to  lie 
heavily  funding  "priority  programs"  when, 
in  fact,  it  is  not  possible  to  track  actual 
spending  on  priority  victim  categories 
within  a  generic  victim  assistance  context. 
Nonetheless,  this  accounting  has  provided 
the  rationale  for  the  Administration's  call 
for  repeal  of  the  priority  language,  and  its 
exhortation  to  states  to  "consider  other 
funding  options  that  may  lie  available  or  in 
place  for  these  priority  population  areas." 
[10422.  Fed.  Reg..  Apr.  1.  1987.]  That  is. 
reduce  or  eliminate  crime  victim  assistance 
grants  to  serve  the  priority  victims.  (North 
Carolina,  for  example,  has  complied  by  re- 
stricting grants  for  services  to  sexual  as- 
sault, domestic  violence,  and  child  abuse  to 
two  grant  years.) 

COItCLUSIOMS  /  RECOMMEND  ATI  ONS 

By  permitting  generic  victim  assistance 
programs  to  lie  categorized  as  "priority  pro- 
grams", and  by  exempting  these  programs 


from  providing  the  services  most  needed  by 
the  priority  victims,  the  guidelines  violate 
the  spirit  and  intent  of  Congress  regarding 
ImplementaUon  of  {  14041a]  [A]  of  the  VGA. 

The  OJP  guideline  language  regarding 
program  selection  criteria  should  tie  re- 
pealed and  amended  to  reflect  the  special- 
ized services  criteria  established  by  Con- 
gress. This  would  not  Impede  the  ability  of 
generic  victim  assistance  programs  to  obtain 
grants:  but.  would  ensure  that  (a)  the  serv- 
ices needs  of  the  priority  victims  are  met; 
and  (b>  permit  an  accurate  assessment  of 
federal  funds  spent  on  services  to  the  priori- 
ty victims. 

"Comprehensive  Services"  Established  as 
a  Project  Selection  Criteria. 

In  the  revised  1987  guidelines  OJP  adds  a 
new  section  entitled  "Discussion  of  the 
Intent  and  Purpose  of  the  Act."  In  this  sec- 
tion a  "primary  objective"  of  the  federal  law 
is  described  as  ""to  promote  the  development 
of  comprehensive  services  to  all  victims  of 
crime.  .  .  "  [10422.  Fed.  Reg..  Apr.  1.  1987]. 
The  meaning  of  "comprehensive  services"  Is 
not  defined  In  this  section.  The  language 
does  not  exist  in  the  conference  bill  enacted 
by  the  Congress.  It  is  lifted  from  S.2423.  the 
Administration-backed  bill  which  preceded 
the  Conference  bUl.  As  such,  the  language  is 
nuU  and  void  as  a  matter  of  law  and  cannot 
be  presumed  to  lie  a  primary  objective  of 
the  act.  Nonetheless,  OJP  guidelines  expand 
upon  the  ""comprehensive  services"  concept 
in  the  new  project  selection  criteria  as  fol- 
lows: 

"A  third  factor  which  may  be  considered 
In  establishing  [grant  award]  selection  crite- 
ria In  a  State  is  the  availability  of  a  compre- 
hensive ""system"  of  services  for  crime  vic- 
tims, i.e..  the  coordinated  cooperative  ef- 
forts of  several  agencies  and/or  organiza- 
tions to  provide  a  continuum  of  services  and 
support  to  all  crime  victims  from  the  time 
the  crime  occurs  throughout  the  criminal 
justice  process."'  [10423.  Fed.  Reg..  Apr.  1, 
1987] 

This  criteria  suggests  that  eligible  pro- 
grams must  provide  generic  victim  services 
and  be  a  part  of  an  interactive  system  of  vic- 
tims services.  It  reflects  the  old  Law  En- 
forcement Assistance  Administration's 
victim  assistance  model  wherein  federal 
grants  went  to  a  local  criminal  justice 
agency  which,  in  turn,  established  a 
"system"  (i.e.  some  form  of  interagency 
communication)  and  referred  victims  out  to 
other  programs  which  provided  services  the 
grantee  did  not. 

If  implemented  by  the  states,  this  criteria 
would  render  specialized  victim  assistance 
programs  Ineligible  for  federal  funds  unless 
they  are  able,  and  willing,  to  give  up  their 
specialization.  In  addition,  this  could  also 
result  in  favoritism  toward  programs  serving 
major  urban  areas,  where  routine  Interagen- 
cy networking  is  most  likely  to  occur,  over 
programs  serving  rural  and  less-populated 
areas  where  distance  and  cost  limit  the 
amount  of  Interagency  coordination  which 
can  occur.  Further,  if  grants  are  limited  to 
programs  serving  communities  where  a 
"comprehensive  "system'  of  services"  is  In 
place  for  all  victims  of  crime,  few  programs 
nationwide  serve  conununitles  meeting  this 
criteria. 

The  grant  eligibility  criteria  established 
by  Congress  In  §  1404[b][l][D]  simply  re- 
quires the  "'promotion,  within  the  conununl- 
ty  served  by  program,  coordinated  public 
and  private  efforts  to  aid  crime  victims." 
This  language  is  clear  and  simple,  and  ex- 
presses Congressional  Interest  In  having 
grant   recipients  seek   to   improve,   to  the 
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extent  poeaible.  the  community's  response 
to  the  vtctims  it  serves.  It  does  not  suggest 
favoritism  toward  generic  victim  services 
nor  services  to  urban  areas  as  implied  by  the 
guidelines. 

COIfCLDSIOM/IIXCOiaairOATION 

The  OJP  guidelines  go  beyond  the  letter 
and  intent  of  the  law  in  several  ways.  First 
language  not  enacted  by  the  Congress  is 
adopted  to  promote  a  victim  services  con- 
cept which  is  at  variance  with  Congressional 
intent  that  States  "be  free  to  fund  organiza- 
tions of  their  choice"  [S10541,  Congression- 
al Record.  Aug.  10,  19M].  Second,  they  dis- 
regard the  Congressional  interest  In  encour- 
aging States  to  expand  upon  the  v'ctim  as- 
sistance models  now  in  place  by  increased 
support  for  those  programs.  And.  finally, 
they  impose  upon  the  States  program  eligi- 
bility criteria  not  found  in  federal  law. 

Because  the  "comprehensive  services"  lan- 
guage used  by  OJP  in  the  "Discussion  of 
The  Intent  and  Purpose  of  the  Act"  and 
"Project  Selection"  sections  of  the  revised 
guidelines  is  not  found  in  law,  all  references 
to  a  "comprehensive  system'  of  services"  or 
"comprehensive  services "  should  be  stricken 
from  the  guidel'  .es.  [See  Sutherland.  SUtu- 
tory  Construction.  4th  ed.l. 

Because  States  have  begun  complying 
with  these  guideline  provisions  by  forcing 
specialized  victim  assistance  programs  to 
assume  responsibility  for  generic  victim 
services  to  remain  eligible  for  federal  grant 
assistance,  the  legislative  record  of  the  VCA 
reauthorization  should  show  that  this  was 
not  the  intent  of  the  Congress. 

Mandatory  spending  levels 

Both  the  original  and  revised  OJP  guide- 
lines set  forth  the  following  option  for  com- 
plying with  I  M04[a)[2)[A]  of  the  VCA: 

"Ithe  chief   executive   may]   Allocate   at 
least  ten  percent  of  the  total  crime  victim 
assistance   funds  granted  to  the  State  to 
each  of  the  three  priority  categories  .  . 
[43015.  Fed.  Reg..  Oct.  23.  19851. 

This  compliance  option  has  been  inter- 
preted widely  by  states  as  being  a  "ten  per- 
cent mandatory  spending  requirement "  (see 
13  TexReg  539.  Jan.  29,  1988  for  example) 
on  funding  for  each  of  the  three  priority 
victim  categories.  The  intent  of  OJP  to  keep 
funding  of  priority  services  to  a  minimum  Is 
further  demonstrated  by  guideline  language 
encouraging  sutes  to  consider  "Other  fund- 
ing options'  I'or  the  priority  areas.  (10422. 
Fed.  Reg..  Apr.  1.  19671. 

A  review  of  the  legislative  record  shows 
that  Congress  did  not  esUblish  restriction 
on  funding  of  priority  programs.  It  specifi- 
cally did  not  establish  percentages: 

(the  priority  language]  is  to  ensure  that 
at  least  some  funds  will  be  used  to  address 
these  crucial  problems,  but  does  not  require 
any  specific  percent  of  the  funds  to  be 
spent. "    (Sen.    Strom    Thurmond.    S10537. 

CONGRXaSIONAL  RECORD.  AUg.  10.  1984). 

"Nor  does  the  bill  establish  a  definite  per- 
centage of  funding  that  must  be  given  to 
these  programs.  .  ."  [Sen.  Arlen  Specter. 
810541.  CoNORasaiOMAi.  Rccoas.  Aug.  10 
1B841. 

The  record  does  show,  however,  that  Con- 
gress Intended  the  funding  to  be  "substan- 
tial" rather  than  minimal: 

•The  requirement  that  the  chief  executive 
give  priority'  to  theae  programs  thus  will 
ensure  that  a  substantial  portion  of  the 
Bute's  grant  under  section  1404(al[2]  will 
be  used  to  support  the  provision,  on  a  24 
hour  per  day  basis,  of  vitally  Important 
crisis  intervention  services  by  rape  crisis 
centers  and  child  and  spouse  abuse  counsel- 


ing services."  (Rep.  Peter  Rodlno.  H12087. 

CONCRKSSIOHAL  RECORD.  Oct.  10.  1984]. 
CONCLUSIOM/RICOMMEirDATION 

By  establishing  mandatory  minimm 
spending  levels  as  an  option  for  compliance 
with  51404[a][2](Al.  OJP  has  encouraged 
states  to  minimize  spending  on  services  to 
women  and  children:  and.  Issued  guidelines 
which  are  in  violation  of  Congressional 
intent  that  SUtes  be  free  to  fund  in  the 
amounts  of  their  choice. 

Mr.  JONES  of  t^orth  Carolina.  Mr  Speaker, 
I  nse  in  support  of  H.R.  5210,  the  Anti-Oug 
Atxise  Act  of  1968  Several  sections  of  this 
bill  are  particularly  important  to  the  Merchant 
Marine  and  Fisheries  Committee.  They  are: 
Subtitle  L.  which  deals  with  the  U.S.  Coast 
Guard;  sections  6075,  6076,  6079,  and  6080, 
which  create  legal  defenses  lor  the  inrnx^ent 
owners  of  conveyances  seized  for  drug  victa- 
tiorts  arxl  expedited  procedures  lor  them  to 
get  their  conveyances  back;  chapter  IV  of  title 
X.  which  appropriates  funds  for  the  Coast 
Guard;  and  section  7364,  which  improves  the 
Coast  Guard's  access  to  the  customs  forfeit- 
ure fund.  I  would  like  to  take  a  few  monrtents 
to  outlirw  arxj  expand  upon  xt\e  major  points 
of  tt>ese  sections 

First,  subtitle  L  contains  the  Merchant 
Mahr>e  arvj  Fisheries  Committee's  contribution 
to  tfie  drug  bill.  This  subtitle  contains  provi- 
sions which  are  designed  to  improve  tt>e 
Coast  Guard's  drug  interdiclion  efforts  by: 
or>e,  providirig  protection  from  suits  for  naval 
commanding  officers  for  drug  law  enforce- 
ment actkxis  taken  wtnle  Coast  Guard  law  en- 
forcement detachments  [LEDETS]  are  aboard; 
two,  amerxjing  ttie  Maritime  Drug  Law  En- 
forcement Act  to  provide  for  improved  drug 
law  enforcement;  ttwee,  clarifying  the  Ck>ast 
Guard's  role  in  mantinr>e  air  sun/eillar>ce  arxl 
interdiction;  four,  directing  the  Secretaries  of 
the  Treasury  and  Transportation  to  enter  into 
an  agreement  corx:eming  Great  Lakes  drug 
interdKtion.  and  also  t)y  erKouraging  Vne  Sec- 
retary of  State  to  negotiate  an  agreement  with 
Carfada  on  Great  Lakes  law  enforcement;  arxl 
five,  authorizes  appropriation.  A  more  com- 
plete discussion  of  ttie  backgrourx)  and  corv 
gressional  iment  behirxj  tt>ese  provisions  can 
be  found  in  House  Report  100-814.  part  1. 

Second,  chapter  IV  of  title  X  makes  supple- 
mental appropriations  for  ttie  Coast  Guard  in 
the  sum  of  $16  million  tor  operating  expenses 
arxl  $100  million  for  acquisition,  cor^tnxrtion, 
and  improvements  [ACAI],  I  am  disappointed 
ttiat  the  Appropriations  Committee  cfx>se  to 
earmark  tt>e  funds  appropriated  for  AC&I  This 
may  have  ttw  urxlesirable  effect  of  forang  the 
Coast  Guard  to  sperxj  riioney  on  kjwer  priority 
proiects.  I  would  also  like  to  point  out  tfiat  ttie 
anxxint  appropriated  for  each  of  tfiese  ac- 
counts is  significantly  less  tftan  the  Merchant 
Mahne  arxl  Fisheries  (Committee  has  author- 
ized. 

This  fact  is  particularly  important  with  regard 
to  ttw  Coast  Guard's  operating  expenses  ac- 
count because  tt>e  money  which  is  appropri- 
ated is  eam>arfced  for  fuel,  spare  parts,  sup- 
plies arxl  materials,  and  related  kigisbcs,  but 
not  personnel  Sirx^e  subsection  (B)  authorizes 
an  irKTease  of  500  military  personnel  lor  drug 
interdiction  misaions  and  the  (urxte  are  not  ap- 
propriated for  that  purpose,  I  am  concerned 
that  the  Coast  Guard  may  interpret  this  to 
mean  that  I  must  move  personnel  from  other 


areas  to  comply.  This  is  absolutely  not  what 
tf)e  committee  interxled  wfien  this  lar>guage 
was  developed.  In  fact,  the  committee  specifi- 
cally stated  in  subsectk>n  (c)  ttiat  the  Ck>ast 
Guard  was  not  authorized  to  deploy  any  addi- 
tiofwl  personnel  lor  drug  interdictkxi  unless 
additional  approphatkxis  are  made.  The  com- 
mittee'ts  corx:em  is  that  personnel  will  be 
trarisferred  from  areas  of  the  Coast  Guard,  for 
example,  search  and  rescue,  marine  safety, 
marine  environmental  protection,  and  akls  to 
navigation,  which  are  not  directly  related  to 
drug  interdiction.  Unfortunately,  this  is  exactly 
wtiat  happened  this  year  wtien  the  Coast 
Guard  ckssed  several  search  and  rescue  sta- 
tions while  It  was  expanding  its  drug  interdic- 
tkMi  operatk>ns  in  ttie  Bahamas.  Let  me  say 
very  clearly  that  ttie  language  of  subsection 
(c)  is  interxled  to  prohibit  any  future  actions  of 
tf>is  type. 

Third,  section  2935  amends  the  customs 
forteiture  fund  to  improve  tfie  Coast  Guard's 
access  to  it.  Language  similar  to  this  was  re- 
ported by  the  Committee  on  Merchant  Marine 
and  Fisheries  in  H.R.  4658,  and  I  strongly  sup- 
port this  section  Basically,  this  section  will  re- 
quire the  Ckistoms  Service  to  reimburse  the 
Coast  Guard  for  expenses  related  to  vessel 
seizures  arxl  also  to  have  access  equal  to 
that  of  the  Customs  Service  for  otfier  qualified 
expenditures — for  example,  equipping  vessels 
or  aircraft  for  law  enforcement  furxrtions. 

Sections  6075,  6076,  6079,  and  6080  pro- 
vide important  legal  defenses  for  the  innocent 
owr>ers  of  conveyarx^es  soized  for  drug  viola- 
tK>ns  arxl  two  expedited  procedures  for  ttxsse 
owners  to  get  a  quick  decision  on  whether  the 
Government  will  forfeit  ttie  conveyar^e.  These 
provisions  are  in  direct  response  to  ttie  admirt- 
istration's  zero  tolerance  polk:y.  First,  let  me 
say  ttiat  I  support  the  ger>eral  premise  of  this 
policy,  that  is,  that  dnjg  use  shoukl  not  be  tol- 
erated. However,  I  believe  tttat  tftis  policy  has 
had  little  effect  on  drug  users,  but  has  had  a 
signifKant  effect  on  many  innocent  vessel 
owners.  In  many  of  ttie  zero  tolerance  sei- 
zures that  I  am  aware  of,  tfw  owner  of  the 
vessel  had  no  knowledge  of  the  drugs  on 
board,  but  he  was  liable  to  lose  his  vessel, 
wtiile  ttie  person  in  possession  of  the  drugs 
often  received  a  small  fir>e  or  had  the  charges 
dropped.  Moreover,  after  the  subcommittee  on 
Coast  Guard  arxl  navigation's  hearir>g  on  tfie 
zero  tolerance  policy,  I  learned  that  an  inno- 
cent person  did  not  have  a  legal  right  to  get 
his  property  back  or  an  expedited  procedure 
to  get  his  case  heard.  Since  tt>at  hearing,  I 
have  been  working  to  provxle  innocent  people 
with  these  important  protections. 

Sectxxi  6079  directs  ttie  Secretary  of  the 
Treasury  and  ttie  attorney  general  to  prescribe 
regulations  for  an  expedited  administrative 
procedure  for  seizures  under  sectkxis  511(a) 
(4).  (6).  and  (7)  of  the  ControHed  Substances 
Act  section  595  of  the  Tariff  Act  of  1930,  and 
section  2  of  the  Act  of  August  9.  1939,  for  vio- 
latiorw  involving  the  possession  of  personal 
use  amounts  of  dmgs.  My  good  frierxl 
Robert  Davis,  ttie  ranking  member  of  the 
Mercfiant  Marirw  arxl  Fisheries  Committee, 
wW  discuss  the  provisions  of  this  provision  in 
detail  and  I  wouM  like  to  say  that  I  concur  with 
his  interpretation  of  these  provisions.  I  «vou(d. 
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however,  ike  to  highlight  several  of  the  provi- 
sions of  this  sectxxi. 

First  ttie  provisions  of  this  section  prevent 
an  owner  from  having  his  conveyance  forteit- 
ed  "if  ttie  owrier  at  any  time  had  or  should 
have  had,  knowledge  or  reason  to  believe  that 
ttie  property  in  wfwch  he  claims  an  interest 
was  being  or  «voukl  be  used  in  a  violation  of 
the  law,  that  he  dkl  what  reasonably  could  be 
expected  to  prever^  the  violation."  This  sec- 
tion does  not  require  an  owner  to  take  ex- 
traordinary steps  to  prevent  ttie  illegal  use  of 
his  conveyance.  I  am  aware  that  as  a  result 
of  the  zero  tolerance  policy,  the  customs  serv- 
ice is  attempting  to  force  commercial  fishing 
organizations  to  sign  agreements  which  re- 
quire owners  to,  among  other  things,  search 
tfieir  vessels  prior  to  departure  arxl  return  to 
port  drug  test  empkjyees.  and  establish  a 
written  policy  in  support  of  zero  tolerance.  I 
consider  tyeaa  types  of  requirements  to  be 
extraordinary  and  not  reasonable  steps. 

Second,  this  procedure  requires  that  an 
owner  must  have  acted  in  a  normal  arxl  cus- 
tomary manner  to  ascertain  how  the  property 
was  going  to  be  used  before  he  can  get  the 
property  tiack.  Again,  normal  and  customary 
does  not  include  the  types  of  steps  that  the 
customs  servee  has  included  in  the  fisheries 
agreements.  Normal  and  customary  means 
what  a  reasonable  person  woijkJ  do  to  deter- 
mine the  use  of  his  property,  or  wrhat  is  the 
normal  business  practice. 

This  sutjsection  (d)  directs  the  attorney  gen- 
eral and  the  Secretaries  of  the  Treasury  and 
Transportatkxi  to  devetop  regulations  which 
implement  a  summons  in  lieu  of  seizure  for 
commercial  fishing  vessels.  This  is  designed 
to  lessen  tt>e  economic  harm  of  the  seizure  of 
a  fishing  vessel  for  personal  use  amounts  of 
drugs.  I  woukl  like  to  point  out  that  the  appli- 
catksn  of  this  section  is  not  limited  to  only 
commercial  fishing  vessels.  There  are  several 
other  types  of  commercial  vessels  which  I  be- 
lieve could  be  covered,  irx:luding  small  charter 
sport  fishing  vessels. 

Section  6080  establishes  an  expedited  pro- 
cedure where  an  owner  of  a  conveyance 
seized  for  a  drug  volation  can  file  a  cost  borxl 
and  petition  the  attorney  general  for  a  deter- 
minatk>n  on  the  owner's  inrxx^erx^.  The  attor- 
ney general  may  release  the  conveyance, 
retain  it,  or  decide  ttiat  there  is  not  enough 
evidence  and  release  ttie  conveyance.  If  the 
attorney  general  decides  to  keep  the  convey- 
ance, a  claim  in  district  court  must  t>e  filed 
wittiin  60  days.  This  basic  language  was  in  the 
House  passed  drug  bill  arxl  I  strongly  support 
it 

Finally,  sections  6075  and  6076  create  legal 
defenses  for  innocent  owners  in  each  of  the 
tlvee  statutes  urxler  wtiich  conveyarx:es  are 
seized  for  violations  of  ttie  drug  laws.  The  Ian- 
gauge  of  these  defenses  is  virtually  identical 
to  ttie  existing  defenses  for  the  innocent 
owners  of  real  property,  and  moneys,  negotia- 
ble instruments,  securities,  or  otiier  things  of 
vakje,  except  ttiat  the  concept  of  willful  blind- 
ness is  incorporated.  This  is  intended  to  pre- 
vent the  otwner  of  a  conveyance  from  closing 
his  eyes  to  a  violation.  I  believe  that  these 
provisions  will  provide  significant  legal  rights 
for  the  innocent  but  still  ensure  that  the  guilty 
will  still  be  punished. 


Mr.  Speaker,  this  is  generally  a  good  bill 
afxl  I  urge  all  members  to  support  It 

Mr.  HORTON.  Mr.  Speaker,  the  Govenrv 
ment  Operatkxis  Committee  has  maintained 
constant  vigilance  over  our  Government's 
antklrug  policies,  programs,  and  operations. 

As  a  result  of  ttie  committee's  hearings,  ttie 
need  for  a  full-time  drug  czar  became  clear. 
The  House  decided  in  favor  of  a  full-time  law 
enforcement  director  when  it  adopted  the 
Brooks  amendment  to  H.R.  5210. 

The  conference  report  IMends  ttie  t>est  of 
the  House  and  Senate  drug  czar  provisk>ns. 

Frst  in  additk>n  to  being  full-time,  the  czar 
will  be  a  cabinet-level  official.  This  rank  will 
provkle  the  institutional  ckxjt  necessary  to 
lead  ttie  wide-ranging  Federal  antidrug  efforts. 

Second,  the  conference  report  maintains 
the  unity  of  supply  and  demand  reduction.  The 
drug  war  must  be  fought  on  both  these  fronts. 
Drug  availatiility  must  be  reduced  while 
demand  is  reduced.  Only  in  this  way  will  we 
win  ttie  war. 

Finally,  the  drug  czar  will  develop  a  compre- 
hensive antidrug  strategy.  This  strategy  will 
concentrate  the  power  of  the  U.S.  Govern- 
ment behirxl  a  full-fledged  effort  to  vanquish 
this  drug  scourge  from  our  land. 

Mr.  Speaker.  I'd  like  to  thank  Chairman 
Jack  Brooks  for  his  leadership  on  this  issue. 
Along  with  Senator  Joe  Biden  and  Senator 
Bill  Roth,  we  were  able  to  negotiate  a  drug 
czar  provision  that  the  entire  Congress  can 
support. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  strongly 
urge  my  colleagues  to  pass  H.R.  5210,  the 
Omnibus  Drug  Initiative  Act  of  1988.  The  drug 
situation  in  the  United  States  today  has 
reached  intolerable  proportions.  The  war 
against  drugs  must  not  only  be  fought  in  the 
trenches  but  in  the  board  rooms  of  the  Ameri- 
can banking  institvjtions  as  well.  Recent  Fed- 
eral indictments  in  Tampa,  FL,  of  some  80  In- 
dividuals and  a  U.S.  bank  on  money  launder- 
ing charges  only  reemphasizes  the  need  for 
strong  legislation  directed  at  curtailing  the 
problem  of  drug  trafficking  in  America  today. 
Mr.  Speaker,  I  would  direct  my  colleagues'  at- 
tention to  title  VI  of  the  bill— the  Money  Laun- 
dering (Control  Amendments  of  1 988. 

Mr.  Speaker,  I  strongly  believe  that  title  VI 
of  tfiis  act  addresses  the  problem  of  drug  traf- 
ficking and  the  massive  sums  of  cash  upon 
which  that  industry  thrives.  To  win  this  "war 
on  drugs,"  we  must  cut  off  all  avenues  In 
whk:h  drug  traffickers  slip  their  cash  into  the 
mainstream  of  American  commerce.  We 
cannot  allow  financial  Institutions,  insured  by 
the  U.S.  Government  to  tie  used— whether  by 
design  or  accident— as  a  laundromat  to  clean 
the  tainted  money  of  drug  dealers.  When  It 
comes  to  drug  related  money,  title  VI  of  this 
bill  goes  a  long  way  in  saying  to  the  dope 
dealers  "American  banks  are  closed  to  your 
business"! 

Title  VI  shuts  down  the  accessibility  of  the 
U.S.  t}anks  to  the  fraudulent  practices  and 
contrivances  of  those  trafficking  in  illegal 
drugs  in  America  today.  It  accomplishes  this  in 
three  major  ways.  First  financial  institutions  in 
certain  geographic  areas  will  be  targeted,  at 
ttie  directive  of  the  Secretary  of  the  Treasury, 
for  monitoring  where  money  laundering  is  sus- 
pected and  where  it  is  occurring  in  transac- 
tions below  the  $10,000  reporting  threshold. 


Second,  it  prohHiits  all  finarx:ial  institutions 
from  issuing  a  negotiable  instrument  to  any  in- 
divkliial  in  connection  with  a  transaction  ttiat 
involves  cash  of  $3,000  or  more  unless  that 
indivklual  fulfills  ttie  necessary  identifnation 
and  the  banks  comply  with  recordkeeping  re- 
quirements. 

Third,  it  attacks  insider  fraud  and  abuse. 
The  Right  to  Financial  Privacy  Act  was  never 
interxled  to  be  a  protective  shiekl  for  self- 
dealing  insiders  to  hkle  behind.  This  legisla- 
tion is  directed  to  show  zero  tolerance  of  any 
abuses  from  an  insider  or  anyone  acting  in 
concert  with  an  inskler  of  a  financial  institution 
wtien  it  is  related  to  ttie  manipulation  of  t>ank- 
ing  resources  for  the  criminal  laundering  of 
drug  money. 

Mr.  Speaker,  the  members  of  the  Banking 
Committee  strongly  believe  ttiat  ttiese  and  nu- 
merous ottier  provisions  contained  in  title  VI 
of  this  t>ill  will  shut  tight  the  leaking  faucet  in 
which  tainted  drug  money  has  been  profusely 
seeping  into  ttie  American  stream  of  com- 
merce. 

In  addition  to  title  VI,  title  IV  of  this  bill,  the 
section  on  restricting  laundering  of  U.S.  cur- 
rerK:y,  is  also  designed  to  combat  ttie  drug 
money  issue  on  an  intematk>nal  level.  That 
title  authorizes  specific  sarx:tions  against 
those  foreign  institutions  wtiich  are  identified 
as  a  corxluit  for  drug-related  U.S.  currerxry. 
While  I  have  some  reservations  about  how  the 
provision  will  t>e  administered,  I  t)elieve  title  IV 
does  address  a  most  serious  problem  involv- 
ing the  use  of  U.S.  currency  woridviride  In  the 
financing  and  trafficking  of  illegal  drugs. 

In  conclusion,  Mr.  Speaker,  I  want  to  thank 
the  ranking  minority  member  of  the  commit- 
tee, Mr.  Wylie  and  other  members  of  ttie 
committee — t)Oth  majority  and  minority — par- 
ticularty  Mr.  Barnard  and  Mr.  Torres  for 
their  full  cooperation  for  the  work  the  commit- 
tee has  done  under  title  VI. 

Only  with  this  kind  of  participation  and  full 
cooperation  can  we  truly  combat  effectively 
the  drug  epidemic  that  unfortunately  engulfs 
this  Nation. 

Mr.  Speaker,  I  want  to  include  for  the 
Record  an  exchange  of  letters  t>etween 
Chairman  Fascell  and  me  regarding  our  un- 
derstanding concerning  a  provision  of  this  leg- 
islation. 

Congress  of  the  United  States. 
Committee  on  Foreign  Ajptairs, 
Washington.  DC.  October  20.  1988. 
Hon.  Femand  J.  St  Germain. 
ChatTTnan,  Committee  on  Banking.  Finance 
and  Urban  Affairs,  House  of  Representa- 
tives, Washington.  DC. 

Dear  Mr.  Chairman:  I  am  informed  of 
your  concerns  regarding  Section  4502  of  S. 
2852,  the  Senate-passed  version  of  the  omni- 
bus anti-drug  legislation  for  1988.  In  keep- 
ing with  present  practice  generally  and  with 
the  Rules  of  the  House  of  Representatives,  I 
wish  to  confirm  that  the  existence  of  this 
provision,  and  its  possible  enactment  into 
law,  will  not  alter  the  jurisdiction  of  our  re- 
spective committees  over  legislation  relating 
to  international  currency  transactions. 

Thank    you   for   your   attention   to   this 
matter.  With  best  wishes,  I  am 
Sincerely  yours, 

D.\NTE  B.  Fasceu., 

ChairmaTL 
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Houn  or  RxrmiSKirrATiws.  Com- 
mm  OH  Bamkikc.  Put ancz  ukd 
Uhbaii  ArrAims. 

WathingtOfn,  DC.  October  21.  19S8. 
Hon.  OAim  B.  Pasckll, 
CTuitrman,    Committee  cm  Foreign  Afjain. 
Raybum  House  Office  Building.   Wash- 
ington, DC. 
T3KAM  Mjt.  Craikmam;  As  you  know,  section 
4502  of  S.  2852  urges  the  Secretary  of  Treas- 
ury to  negotiate  for  the  creation  of  an  Inter- 
national agency  to  combat  money  launder- 
ing. The  Committee  on  BaiOting.  Finance 
and  Urban  Affairs  has  substantial  concerns 
about  ths  section. 

The  Committee  will  not  object  to  the  In- 
clusion of  section  4502  in  the  Omnibus  Anti- 
Drug  Legislation  on  the  condition  that 
there  is  agreement  between  our  two  commit- 
tees that  the  existence  of  this  provision  and 
its  possible  enactment  into  law  will  not  alter 
the  Jurisdiction  of  our  respective  commit- 
tees over  legislation  relating  to  internation- 
al currency  transactions. 

Thank  you  for  your  cooperation  in  this 
matter. 

Sincerely. 

PmRAiTD  J.  St  GntMAni. 

Chairman. 
Mr.  WORTLEY.  Mr  Speaker.  I  nse  in  sup- 
port of  the  omnibus  drug  bill.  Many  of  my  col- 
leagues have  spoken  ekx^uentty  on  the  many 
important  provisions  of  this  btll.  and  I  believe 
the  harsh  reality  o(  ttte  drug  menace  deserves 
tt)e  attentioo  that  we  are  lavishing  upon  it. 

I  am  pleased  that  a  partKular  concern  of 
mine  is  addressed  m  the  bill— that  of  the  laun- 
dering of  drug  money.  For  too  long,  ttie  drug 
kingpir>s  have  been  able  to  stand  off  from  afar 
arxj  pull  the  strings — reaping  the  profits  while 
others  pay  the  price  in  blood  arxl  ruirted  lives. 
Worse  yet  this  money  is  often  "cleaned  up" 
and  then  recirculated  into  otherwse  legal  erv 
terprises.  Thus,  ttw  drug  kxds  continue  to 
buikj  their  empires — like  a  large  pyramid,  built 
on  ttie  lives  of  countless  unfortunates. 

It  is  the  height  of  miustice  that  these  crooks 
have  k>ng  gone  undetected,  while  we  inter- 
cept drugs  at  the  border  and  arrest  drug  push- 
ers. I'm  glad  that  we  are  interdicting  record 
amounts  of  drugs  at  our  borders.  The  im- 
provements in  Interdiction  are  commendable 
and  will  pay  dividends.  Likewise,  we  need  to 
keep  after  the  dmg  pushers. 

But  if  we  do  not  go  to  the  source,  to  the 
drug  kxxJs  wtx5  are  pulling  ttie  stnngs  and 
rakirfg  m  the  profits— we  will  fail  in  the  battle 
we  are  fighting. 

Until  recently,  it  has  been  nearty  impossible 
to  nan  the  "big  guys."  The  or>e  very  promising 
avenue  we  can  pursue  is  to  catch  them  as 
ttwy  try  to  launder  ttieir  profits.  Recently,  we 
have  seen  ttiat  it  can  work.  The  money  laun- 
dering provisions  passed  in  1 986  have  already 
begun  to  bear  frurt.  They  have  enabled  us  to 
go  right  to  tt>e  source.  Operation  C-Chase  is 
the  most  recent  example  of  how  enharKed 
enforcement  procedures  can  lead  to  a  big 
payoff  In  fighting  the  drug  cartels.  In  this  case, 
agents  were  able  to  go  after  the  Bank  of 
CredH  and  Conwnerce  Intemabonai,  in  an 
effort  which  netted  87  persons,  inckxjing  aev- 
aral  high-ranking  members  of  the  ModoNin 
cartsi.  This  is  the  most  sigrvficant  morwy  laurv 
daring  case  ever  brought  by  our  Government 
but  it  is  only  a  small  part  of  what  we  can  ac- 
compliih  if  we  give  the  enforcement  agents 
and  pro— cutoii  the  right  tools. 


There  are  several  new  money  laundering 
provisioru  included  in  this  bill,  whk:h  will 
toughen  up  tt>e  law  so  ttiat  we  can  keep  the 
pressure  on  ttw  guys  at  the  top.  One  impor- 
tant improvement  is  that  banks  will  now  be  re- 
quired to  transfer  informatkxi  on  transactk>ns 
of  over  S3,000  to  the  appropriate  Federal 
agencies,  instead  of  ttie  previous  level  of 
$10,000.  Up  to  ttHs  point,  dnjg  dealers  have 
been  able  to  launder  large  amounts  of  money 
by  depositing  and  withdrawing  cash  just  below 
the  St 0,000  level 

In  addition,  two  amerxjments  whk;h  I  spon- 
sored t«ave  fcieen  irKluded  in  the  bill,  and  will 
provide  commonserwe  improvements  to  the 
process  of  investigating  and  prosecuting 
money  laundering  drug  kingpins. 

In  the  first  case,  tt>e  requirement  that  notice 
t>e  given  to  a  subject  of  an  investigation  will 
be  waived.  Currentty,  a  Federal  agency  can 
obtain  relevant  data  on  a  suspected  drug 
dealer  from  a  financial  instrtution  without  noti- 
fying tt>e  suspect  However,  if  those  records 
are  simply  transferred  to  the  Attorney  General. 
tt>e  suspect  must  then  be  notified.  This  unwar- 
ranted notificatkKi.  enat)les  drug  dealers  to 
obstruct  ttie  investigatk>n  in  limitless  ways 
*  '  *  or.  as  we  have  often  seen  *  *  *  simply 
flee  ttie  United  States,  never  to  return. 

Second,  an  arriendment  was  adopted  to 
nrKXlify  a  time-consumirig  and  expensive  re- 
quirement ttiat  prosecutors  must  physically 
present  all  documentary  evidence  to  ttie 
grarxj  jury  Sonr>etimes,  this  means  actually 
busing  tt>e  grand  jury  to  the  kxatnn  at  wtiich 
the  records  are  kept  since  tt>e  volume  of  the 
records  is  simply  too  large  to  transport.  The 
new  provision  will  still  require  ttiat  such 
records  be  presented,  but  if  they  are  too 
large,  the  prosecutor  may  provide  the  jury  with 
a  description  of  ttie  contents.  TNs  will  greatly 
help  our  overworked  prosecutors  and  will  also 
save  ttie  Government  money. 

I  wouM  like  to  note  for  ttie  record  that  under 
ttie  section  entitled  "restrictksns  on  laundering 
to  United  States  currency."  ttiat  ttie  criteria  in- 
cluded in  subsectkxi  (e)  are  Intended  to  klenti- 
fy  countries  ttiat  may  be  characterized  as  drug 
money  laundering  tiavens. 

These  new  money-laundering  provisions  are 
commonsense  ctianges,  whk;h  will  be  potent 
weapons  in  our  battle  against  ttie  "merchants 
of  death."  Of  course,  this  bill  is  not  the  end  of 
ttie  drug  story.  It  is  only  anottier  step  forward 
m  our  battle  against  the  menace  of  drugs.  It  is 
a  battle  ttiat  we  can  win  however,  and  I 
wtioletieartediy  endorse  ttiis  approach. 

Mr.  FRENZEL  Mr  Speaker,  when  the  dnjg 
bill.  H.R.  5210,  passed  the  House,  I  almost 
voted  against  it.  My  reluctant  affirmative  vote 
was  only  a  vote  to  keep  the  bill  alive  for  future 
improvement  As  ttie  bill  now  comes  to  us  for 
final  passage,  I  believe  it  is  improved,  and  I 
am  more  comfortable  in  voting  for  it  now. 

However,  it  would  tie  a  real  mistake  to  over- 
vakie  the  effect  of  ttiis  bill.  Control  of  drugs  is 
an  enormous,  complex  task.  Just  coordinating 
ttie  many  Federal  agencies,  and  the  State  and 
kxal  agencies  involved,  s  a  maior  endeavor. 
It  is  also  expensive  to  stop  drug  use.  Be- 
cause of  budget  restrictions  and  because  this 
bill  was  an  election  year  afterthought  passed 
after  all  ttie  money  had  been  spent  there  are 
precious  few  furete— only  a  half  a  biWon  dol- 


lars— to  fund  ttiG  amtiitious  provisions  of  H.R. 
5210.  This  tNll  has  real  substantive  values,  but 
it  can  also  be  fairty  described  as  an  over 
promise. 

One  of  ttie  positive  nongermane  Senate 
amendments  is  ttie  chiW  pornography  sectkm. 
It  represents  anottier  Improvement  in  ttie  Fed- 
eral laws  to  stamp  out  chiW  pornography. 

Anottier  area  of  improvement  is  in  ttie  tiand- 
gun  control  provisKin.  I  found  the  McCallum 
amendment  wtiich  replaced  ttie  so-called 
Brady  amendment  in  the  House  bill  unsatis- 
factory. I  also  found  ttie  Brady  amendment 
unsatisfactory.  Ttie  final  version,  improved  by 
ttie  conference  committee,  seems  to  me  to  be 
a  reasonable  way  to  proceed.  I  am  pleased 
ttiat  ttiis  proviskxi  has  rescued  me  from  a 
Hobson's  ctioice. 

In  summary,  even  ttiough  this  is  a  $2V4  bil- 
lon bill  with  $500  million  in  financing,  it  is  a 
positive  step  forward.  In  ttie  next  Congress,  I 
hope  we  start  our  drug  bill  sooner  than  3 
months  before  election,  but  wtienever  we  do 
start  it  wHI  be  from  a  higher  base  because  of 
ttie  passage  of  H.R.  5210. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5210  and  urge  its  adoptkxi. 
Mr.  Speaker,  it  is  appropriate  that  we  are 
concluding  the  100th  Congress  ¥«th  passage 
of  the  omnibus  doig  bill,  H.R.  5210.  This  is  a 
significant  piece  of  legislatkxi  reflecting  many 
hours  of  hard  work  and  dedication.  I  am  espe- 
cially proud  of  ttie  sections  of  the  bill  that  in- 
crease the  Coast  Guard's  authority  to  enforce 
our  country's  drug  laws.  Inckxted  among 
these  Is  a  section  to  Increase  ttie  effective- 
ness of  law  enforcement  on  the  Great  Lakes. 
In  ttiis  bHI,  SI  00  millKm  is  appropriated  for 
the  Coast  Guard  to  purctiase  much  needed 
tielicopters,  cutters  and  radar  equipment  to  irv 
crease  the  Coast  Guard's  effectiveness  in  the 
drug  interdicting  effort.  An  additional  $16  mil- 
IkMi  Is  appropriated  for  Coast  Guard  operating 
expenses  to  purctiase  additional  fuel,  sup- 
plies, and  maintenance.  With  these  additional 
dollars  ttie  Coast  Guard  will  be  able  to  in- 
aease  its  drug  interdk:tkxi  effort  without  cut- 
ting back  on  other  essential  Coast  Guard  mis- 
SKins.  such  as  search  and  rescue,  fisheries 
law  enforcement  and  environmental  protec- 
tion. Last  year,  the  Coast  Guard  cut  over  $40 
million  in  facilities  and  services  to  increase 
dnjg  interdiction.  This  Is  an  unacceptable  situ- 
atk>n  to  the  people  who  depend  on  the  Coast 
Guard.  I  am  glad  that  ttie  funding  In  this  bill 
will  prevent  any  further  cuts  in  Coast  Guard 
services. 

Mr  Speaker,  as  we  concHjde  the  business 
of  ttiis  Congress  we  stioukj  reflect  on  all  that 
has  transpired  during  ttiose  2  years  on  ttie 
issue.  "Drugmanship"  Is  very  popular.  It  is, 
however,  nothing  more  tttan  political  "one-up- 
manstiip"  to  see  wtio  can  out-tough,  out- 
spend,  or  otherwise  out-do  a  political  oppo- 
nent It  means  ttiat  many  have  been  trying  to 
blackmail  ttiose  in  putilk:  servk:e  on  general- 
ities and  classic  "guilt  trips"  because  we  are 
soft  on  drugs.  Frankly,  I  was  elected  to  my  po- 
sitk>n  by  ttie  people  and  I  *»ill  not  be  black- 
mailed by  anyone  for  any  reason.  I  will  not  for- 
sake my  puWk:  responsibilities  to  ttiem  and 
work  to  insure  ttiat  ttie  rule  of  law  and  not  ttie 
rijle  of  rhetoric  prevails.  Aittiough  ten^ting,  we 
cannot  hide  betiind  campaign  stogans.  Extre- 
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mism  in  pursuit  of  even  ttie  toftiest  goal 
cannot  supersede  our  overriding  duty  to  prac- 
tice fundainenta!  fairness.  Blind  disregard  of 
ttiose  principles  that  our  forefathers  carefully 
preserved  in  our  Constitution  and  ttie  BHI  of 
Rights  is  simply  un-American. 

Some  Members  of  Congress  and  adminis- 
tration officials  have  adopted  ttie  attitude  that 
if  you  question  any  of  their  positions,  you  are, 
by  definition,  opposed  to  the  goals  of  ttie  anti- 
drug program.  I  t>elieve  ttiat  all  of  us  are  vitally 
concerned  at>out  ttie  problem  of  drugs  in 
America.  Clearly,  some  of  us  are  especially  in- 
terested in  the  interdKtion  of  drugs  being 
brought  into  this  country  on  or  over  ttie  high 
seas.  No  doubt  there  will  tie  disagreements 
on  wtiich  approach  provktos  better  authority 
or  results.  However,  there  is  no  question  ttiat 
all  wtio  are  involved  in  these  efforts  are  moti- 
vated soley  by  the  desire  to  address  ttie  prob- 
lems as  effectively  as  possible. 

However,  with  ttie  extremely  high  level  of 
controversy  whk^h  has  surrounded  the  admin- 
istratkin's  so-called  "zero  tolerance"  policy  we 
tiave  lost  ttie  support  of  a  signifKant  portk>n 
of  the  populatnn  wtio  also  questksn  its  effec- 
tiveness and  fairness.  Lets  face  It  ttiat's  wtiy 
we  are  enacting  ttiese  provisions  today  be- 
cause, in  the  minds  of  ttie  public,  this  Is  a 
Government  policy  gone  awry.  It  symbolizes 
unfairness.  It  punishes  ttie  innocent  and  lets 
ttie  guitty  go  free.  It  gives  ttie  Government  a 
lk:ense  to  steal,  rather  than  guidance  to  carry 
out  an  effective  program.  Drug  abuse  is  too 
great  a  problem  to  be  sidetracked  by  these 
issues. 

Now,  lest  I  be  misunderstood,  let  me  just 
say  that  we  do  not  want  to  send  ttie  wrong 
signal.  We  want  to  send  a  signal  to  law  en- 
forcement ttiat  ¥ra  support  their  efforts  wittiin 
ttie  context  of  ttie  rule  of  law.  We  want  to 
send  a  signal  to  those  wtio  use  or  traffic  In 
drugs  that  we  think  it  is  wrong  and  must  stop. 
But  most  important  we  want  to  send  ttie 
signal  to  ttie  American  people  that  their  Gov- 
ernment is  under  control  and  wHI  treat  them 
fairly. 

I  woukl  Ifce  to  further  explain  three  sections 
of  this  bill  that  concern  forfeiture  proceedings. 
Section  6079  of  this  bill  requires  ttie  Attorney 
General  and  ttie  Secretary  of  Treasury  to  pre- 
scritie  joint  regulations  to  provide  an  expedit- 
ed administrative  forfeiture  proceeding  for  cer- 
tain property  seized  by  Federal  authorities  for 
violatkms  of  the  drug  laws  involving  posses- 
sion of  personal  use  quantities.  Owners  of 
property  sazied  under  section  511(a)(4).  (6), 
and  (7)  of  the  Controlled  Substances  Act  (21 
U.S.C.  881(a)(4).  (6)  and  (7));  section  596  of 
the  Tariff  Act  of  1930  (19  U.S.C.  159Sa(a)): 
and  sectkxi  2  of  the  act  of  August  9, 1939  (^ 
Stat  1291;  49  U.S.C.  App.  782)  may  petition 
ttie  Attorney  General  or  the  Secretary  of  the 
Treasury  for  release  of  the  property.  The  pro- 
cedure must  minimize  ttie  adverse  impact 
upon  owners  of  conveyances  caused  by  pro- 
tonged  detention.  Ttie  procedure  must  provide 
for  a  final  administrative  determination  within 
21  days  of  seizure  of  ttie  property  or  provide  a 
procedure  by  wtik:h  a  property  owner  may 
obtain  release  of  the  property  pending  a  final 
determ*rrtitiOri. 

Under  the  procedure  provMed  in  this  sec- 
tion, tfta  agericy  offkaal  making  a  final  deter- 
mination in  the  forfeiture  proceeding  stiaH  im- 


mediately return  the  property  to  the  owner  or 
Interested  party  if  the  owner  estatilisties  a 
valkl,  good  faith  interest  In  the  seized  proper- 
ty; ttiat  ttie  owner  did  not  know  of  or  consent 
to  ttie  vk)latk>n;  that  the  owner  had  no  knowl- 
edge or  reason  to  believe  that  the  owner's 
property  was  or  would  be  used  in  a  drug  vk>la- 
tion.  If  the  owner  had  or  should  have  had 
knowledge  or  reason  to  believe  that  the  prop- 
erty was  being  or  would  be  used  in  a  violation, 
ttie  owner  must  establish  that  the  owner  did 
wtiat  reasonably  could  be  expected  to  prevent 
the  vnlation.  Paragraph  (D)  of  this  subsection 
requires  that  the  property  owner  act  in  a 
normal,  customary  manner  to  ascertain  how 
ttie  property  will  be  used  in  order  to  have  the 
property  returned  under  this  subsectk>n. 

To  establish  that  the  owner  did  what  rea- 
sonably could  be  expected  to  prevent  the  vio- 
lation, an  owner  need  only  show  that  he  acted 
reasonably  under  the  circumstances.  The 
phrase  "what  reasonably  could  be  expected" 
does  not  require  that  the  owner  take  any  type 
of  "step"  or  "precaution"  established  by  regu- 
latkm.  In  fact  setting  up  a  checklist  of  steps 
to  tie  taken  would  only  serve  as  a  roadmap  to 
evade  ttie  law.  Recently,  the  U.S.  Customs 
Service  and  the  Department  of  Transportation 
have  published  lists  and  attempted  to  negoti- 
ate agreements  containing  "reasonable 
steps"  or  precautions  that  commercial  and 
recreatk}nal  vessel  operators  should  take  in 
order  to  obtain  favorable  consideration  by  ttie 
Customs  Service  in  forfeiture  remissk>n  and 
mitigation  proceedings.  These  "precautions" 
include  ensuring  that  all  business  advertising 
contains  a  zero  tolerance  statement  provkjing 
drug  education  for  the  crew,  establishing  a 
written  company  policy  in  support  of  the  ad- 
ministratkjn's  "zero  tolerance  program,"  and 
reporting,  via  radk)  telephone,  to  the  Coast 
Guard  any  possession  or  use  of  illegal  drugs 
discovered  on  board  the  vessel. 

The  U.S.  Customs  Service  draft  "agree- 
ments" for  commercial  fishing  vessel  opera- 
tors and  personnel  contain  clauses  requiring  a 
search  of  the  vessel  prior  to  leaving  any  port 
wtiich  may  include  the  use  of  dogs  trained  for 
narcotk^  searcties.  If  contratiand  is  found,  ttie 
agreements  woukj  require  ttiat  ttie  Customs 
Servk:e  be  notified  and  the  contraband  be 
tumed  over  to  ttie  appropriate  auttiorities.  A 
similar  exercise  would  tie  required  prior  to  ar- 
rival at  a  U.S.  port.  The  agreements  woukJ 
also  require  that  vessel  operators  turn  over  to 
Customs  agents  conducting  investigatkxis 
"relevant  identifying  data"  regarding  crew- 
memtiers  and  applicants  for  emptoyment 

None  of  ttie  so-called  positive  steps,  rea- 
sonatile  steps,  or  reasonatile  precautons  corv 
tained  in  ttiese  documents  may  tie  required  by 
the  regulatkins  issued  under  this  sectkm.  Ttie 
Attorney  General  and  Secretary  of  ttie  Treas- 
ury may  not  use  ttie  phrase  "reasonably  ex- 
pected" in  this  subsection  to  Impose  any  type 
of  action  on  property  owners  in  order  to  gen- 
erally deter  others  from  drug  use.  While  we 
weloxne  voluntary  action  on  ttie  part  of  pri- 
vate indivkjuals  to  deter  drug  abuse  and  vkjla- 
tions  of  ttie  law  and  encourage  it  in  fact  this 
amendment  may  not  and  should  not  be  used 
to  require  ttiem  to  take  ttiese  actkms  as  a 
conditkxi  of  obtaining  release  of  ttieir  proper- 
ty. WhHe  law-atiiding  citizens  stiould  not  con- 
done drug  abuses,  enforcement  of  ttie  drug 


laws  is  a  governmental  law  enforcement  re- 
sponsibility, whk^h  stiould  not  be  shifted  to  pri- 
vate, law-abkling  citizens  through  this  civil  for- 
feiture procedure. 

Paragraph  (D)  of  this  sutisectkm  requires 
that  owners  of  property  act  in  a  normal  and 
customary  manner  to  ascertain  how  their 
property  will  be  used.  Normal  and  customary 
practice  is  that  whk:h  Is  reasonatile  in  the  in- 
dustry involved.  In  some  instances,  such  as 
with  the  commercial  fistiing  industry,  ttiere 
may  tie  no  natnnwkJe  practrce.  Again,  ttiis 
language  may  not  tie  used  to  require  any  par- 
ticular type  of  action  on  the  part  of  property 
owners  designed  to  generally  deter  drug  use 
as  circumstances  vary  in  each  case.  It  does 
not  allow  the  Attorney  General  and  the  Secre- 
tary of  the  Treasury  to  establish  standards  for 
an  industry  or  group.  Nor  does  it  alk>w  the  At- 
torney General  and  the  Secretary  of  the 
Treasury  to  use  this  language  to  force  busi- 
nessmen or  ottier  individuals  through  regula- 
tions issued  under  this  section  to  adopt  a  set 
of  "steps"  or  "precautions"  to  deter  drug  use 
as  a  condition  to  obtaining  release  of  the 
property  from  ttie  Government 

Simply  put  we  are  saying  tttrough  ttiese 
provisions  ttiat  the  Government  expects  indi- 
viduals to  use  basK  common  sense  and  that 
they  will  be  hekj  accountable  accordingly. 

Sutisection  (d)  of  this  sectkxi  requires  ttie 
Attorney  General,  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  Transportatkjn  to 
prescribe  regulatkms  requiring  ttie  issuance  of 
a  summons  to  appear  in  lieu  of  seizure  of  a 
commercial  fishing  industry  vessel  for  vkila- 
tkms  involving  ttie  possession  of  personal  use 
quantities  of  a  controlled  sut>stance.  Ttiis 
summons  is  required  wtien  ttie  vioiatkin  is 
committed  during  times  connected  with  fishing 
operatkms. 

This  sectxxi  is  not  intended  to  limit  the  au- 
thority of  ttie  Attorney  General,  and  ttie  Secre- 
taries of  ttie  Treasury  and  Transportatkm  to 
empkjy  this  procedure  in  other  situatons 
when  immediate  seizure  has  an  urireasonatile 
impact  upon  ttie  owner  of  property. 

Ttie  administrative  procedures  In  section 
6079  apply  to  those  forfeiture  cases  in  which 
ttie  owner  of  the  property  eligible  for  the  pro- 
cedure does  not  post  a  claim  and  cost  bond. 
Anottier  administrative  procedure  for  owners 
of  conveyance  seized  for  drug-related  of- 
fenses wtio  file  a  claim  and  cost  txxid  is  es- 
tablished under  sectxxial.  Under  this  sectkxi, 
ttie  Attorney  General  must  make  a  decison 
on  ttie  owner's  forfeiture  proceeding  wittiin  20 
days  of  ttie  date  on  whKh  ttie  owner's  petitxin 
is  filed. 

Sectkms  6075  and  6076  of  this  bill  establish 
a  defense  in  forfeiture  proceeding  for  innocent 
owners  of  conveyances  seized  by  ttie  Federal 
agencies  for  drug-related  offenses. 

Under  this  defense  an  innocent  owner  of  a 
conveyance  must  establish  that  the  offense 
was  committed  wittiout  ttie  knovirledge,  con- 
sent or  willful  blindness  of  ttie  owner.  Willful 
tilindness  addresses  the  cases  of  indivkJuals 
wtio  have  demonstrated  a  conscxxjs  purpose 
to  avoid  ttie  truth.  Ttie  concept  of  willful  blind- 
ness is  essentially  part  of  the  proof  of  lack  of 
knowledge.  For  this  reason,  ttie  defense  for 
innocent  owners  of  conveyances  seized  for 
drug-related  offense  is  virtually  klentk^l  to  the 
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defenses  tor  innocent  cwners  of  real 
properly,  and  morwy.  negotiable  instruments, 
or  other  things  of  value  under  para- 
(6)  and  (7)  of  section  511(a)  of  the 
Controlled  SubeUnces  Act  (21  U.S.C.  811(a) 
(6)  and  (7)). 

Mr.  Speaker,  we  have  a  drug  Ml  tt^at  is 
tough  but  fair  and  I  urge  prompt  passage  of 
H.R.  5210. 

Mr.  KYLE.  Mr.  Speaker,  it  a  now  a  full  2 
weeks  past  our  target  adjournment  date,  and 
we  stiH  have  no  finai  agreement  on  two  of  the 
most  important  pieces  of  legislation  this  Corv 
gress  has  had  before  it:  The  omnibus  drug  bill 
and  the  techntcai  corrections  tax  btll.  Many  of 
us  returned  to  Washtngton  tt>ts  week,  txeaKir>g 
numerous  kxigstarxjing  commitments  in  our 
districts,  to  vote  on  those  measures 

It  now  appears  ttiat  we  will  not  have  a  vote 
on  the  drug  bill  until  much  later  tonight  Com- 
mitments in  Ahzoruu  wtiich  I  simply  canrrat 
miss,  require  that  I  catch  a  plane  before  that 
vote  occurs,  and  I  regret  that  very,  very  much 
I  voted  in  favor  of  ttie  drug  btll  on  Septem- 
ber 22,  and  it  was  much  tougher  than  any- 
thing we  can  expect  from  the  conferer>c8 
committee  For  example,  the  House-passed 
bill  wouM  ease  ttie  exclusionary  rule  arxj  allow 
evidefKe  obtained  without  a  search  warrant  to 
be  used  in  court  under  a  "good  faith"  excep- 
tion. That  important  provision  was  dropped. 
Anott>ef  provision,  over  which  the  conferees 
are  haggling,  is  one  which  woukj  deny  certain 
Federal  benefits  to  drug  users.  That  stwuld 
remain  Intact 

A  key  provision,  which  I  understand  will 
remain  in  the  btll.  is  a  Federal  death  pertalty 
for  drug  kingpins.  I've  cosponsored  separate 
legislatK>n  to  establish  a  death  per^alty.  and  I 
am  pleased  It  will  be  irx:luded.  arxj  that  we  will 
finally  see  it  enacted  Were  I  able  to  be  here 
to  vote  on  ttie  confererx:e  report,  I  woukJ 
strongly  support  it. 

This  legislation  is  vital  to  winning  the  war  on 
drugs.  Mr.  Speaker,  I  urge  you  to  bring  it  to  a 
vote  now,  and  give  the  American  people  a 
fightir>g  chance  against  ttw  drug  problem 

Mr  DE  LUGO.  Mr.  Speaker,  drug  abuse  is 
probably  the  most  senous  social  problem  in 
tt>e  Natkxi's  temtones  and  commonwealths 

It  causes  chme  so  vicious  and  pervasive 
tfiat  It  has  charged  the  very  nature  of  once- 
safe  islarxj  societies 

Violent  cnme  rates  m  the  insular  areas  actu- 
ally range  to  many  times  the  national  average 
Arid  police  offictals  estimate  that  one-half  to 
three-<iuarters  of  these  crimes  may  be  drug 
related 

But  tt>e  insular  drug  problem  is  not  just  a 
kx:al  problem;  it  is  a  national  problem. 

LettuI  drugs  are  abused  in  the  insular  areas 
largely  as  a  byproduct  of  international  traffick- 
ing. Drugs  come  aaoss  an  ocean  to  a  US 
islar«j  primarily  to  be  transhipped  across  the 
ocean  again  to  the  United  States. 

The  territories  arxl  commonwealths  are  the 
Natwn's  insular  borders  in  the  Canbbean  and 
the  Pacific.  They  are  also  the  least  protected 
of  the  Nation's  borders. 

Federal  surveillar^ce  is  spotty  even  where  It 
is  required.  Local  surveillance  is  often  non- 
existent wt>ere  insular  governments  have  tt>e 
reaponsibility. 


Drug  traffKkers  krK>w  this.  They  use  the  irv 
sular  areas  to  smuggle  ttieir  deadly  goods  into 
ttie  large  arxJ  kx:rative  U.S.  market 

This  IS  too  big  a  problem  for  insular  govern- 
ments to  handle  on  their  own.  They  lack  the 
resources,  capability,  and  international  ap- 
proach needed  to  fight  it. 

An  administration  report  to  Congress  on  ttte 
insular  drug-atxise  problem  required  by  tfie 
U.S.  Insular  Areas  Drug  Abuse  Act  of  1986 
tttat  we  have  )ust  received  clearly  identifies 
problems. 

Over  the  past  several  years,  tt>ere  has  been 
a  dramatic  transstupment  through  tt>e  insular 
areas. 

Local  enforcement  offk:ials  lack  the  training 
arxj  equipment  to  deal  with  tt>e  growir^  smug- 
gling. 

Federal  enforcentent  staffing  has  not  kept 
pace  with  the  irKreasing  smuggling.  This  fact 
is  partKularty  apparent  in  the  Virgin  Islands 
wf>ere  an  explicit  threat  exists 

Puerto  Rkx>  and  the  Virgin  Islands  are  the 
most  ideal  geographical  areas  for  narcotics 
smuggling  into  the  States  by  both  air  and  sea. 
Specific  intelligence  of  narcotics  trafficking 
in  the  Pacifk:  basin  is  limited  because  ttiere 
are  few  enforcement  personnel  in  tf>ese 
areas. 

Akxig  writh  our  other  colleagues  from  the  in- 
sular areas.  I  sponsored  the  U.S.  Insular 
Areas  Drug  Abuse  Act  of  1986  to  help  insular 
drug-control  efforts  and  to  take  needed  Feder- 
al actk>n. 

But  so  far  implementation  has  been  spotty 
In  the  case  of  ttie  Islands  I  represent,  the 
Virgin  IslarKJs.  tf>e  administration  made  me 
fight  hard  to  get  the  authorized  $4  million  for 
drug-control  efforts.  It  hasn't  statkined  tf>e  in- 
tended patrol  vessel  in  St.  Croix,  alttKXjgh  it 
has  finally  agreed  to  station  the  aerostat  radar 
intended  for  our  region 

In  fact,  it  was  only  this  week  that  tt>e  admin- 
istration gave  us  the  first  required  annual 
report  on  tfie  insular  drug  problem  even 
tfiough  It  is  time  for  the  second. 

So,  as  chairman  of  the  Insular  and  Interna- 
tional Affairs  Subcommittee,  I  sponsored  tfie 
Insular  Areas  Drug  Amendments  of  1988, 
again  with  our  otfier  insular  colleagues. 

The  amerxlments  would  continue  what  was 
t>egun  in  the  1986  law  by  tightening  it  up  and 
building  upon  It. 

They  wouW  alkxate  more  money,  training, 
and  equipment  for  Insular  efforts  and  dedicate 
these  resources  on  a  long-term  basis.  Assist- 
ance for  prevention  and  treatment  as  well  as 
law  enforcement  would  be  provided  for  locally 
developed— t)ut  federally  approved — compre- 
hensive plans. 

With  bipartisan  support,  these  provisions 
were  included  as  subtitle  C  of  title  V  of  the 
Omnibus  Drug  Initiative  Act  of  1988  as  passed 
by  the  House. 

Although  Chairman  Johnston  of  Vne 
Senate  Energy  and  Natural  Resources  Com- 
mittee recognized  the  need  for  these  provi- 
sions, tfie  other  txxty  did  not  include  tfiem  In 
Its  amendment.  Instead,  the  Senate  amend- 
ment merely  recognizes  the  need  for  assist- 
ance proposed  in  the  House  bill 

Tfie  substitute  woukJ  correct  this  deficiency 
Subtitle  D  of  title  IX  includes  ttie  House  provi- 
sions with  a  few  minor  modifications  proposed 
by  Ctiairman  Johnston 


I  am  grateful  for  the  support  I  have  received 
for  ttiis  compromise  frcim  tfie  distinguisfied 
majority  leader,  Mr.  Foley;  the  distinguished 
miriority  leader,  Mr.  MtCHEU  ttie  distinguished 
chairman  of  the  full  Interior  and  Insular  Affairs 
Committee,  Mr.  Uoall;  and  ttie  sutwommit- 
tee's  distinguished  ranking  minority  member, 
Mr.  Lagomarsino. 

I  also  appreciate  the  cooperatk>n  of  our 
otfier  insular  colleagues,  the  distinguished 
Resident  Commissioner  of  Puerto  R«o,  Mr. 
FuSTER,  and  tfie  distinguisfied  Delegate  of 
Guam,  Mr.  Blaz,  In  developing  this  legislation. 

Let  me  now  explain  the  intent  of  the  substi- 
tute in  detail. 

SHORT  TITLE 

Sectkxi  9301  would  be  the  act's  short  title: 
The  Insular  Areas  Drug  Abuse  Amendments 
of  1988. 

AMERICAN  SAMOA 

Section  9302  vMXikJ  require  the  Attorney 
General  and  tfie  Secretaries  of  Education  and 
Health  and  Human  Services  to  provkte  appro- 
priate training,  technical  assistance,  and 
equipment  to  American  Samoa  for  tfie  en- 
forcement of  substance  abuse  laws  and  pre- 
ventkxi  and  treatment  programs. 

It  woukJ  also  autfiorize  $350,000  annually 
for  substance  abuse  programs  in  American 
Samoa  to  be  spent  according  to  a  plan  ap- 
proved tti  tfie  Secretary  of  tfie  Interior  in  con- 
sultation with  ttie  Attorney  General  and  the 
Secretaries  of  Education  and  Health  and 
Human  Services.  It  would  replace  a  one-time 
$700,000  authonzation. 

It  would  furtfier  require  tfie  Secretary  of  the 
Treasury  in  consultation  with  tfie  Secretary  of 
the  Interior  to  provkle  American  Samoa  with  a 
vessel  to  be  used  in  law  enforcement.  It 
wouW  autfionze  $500,000  for  this  purpose 

GUAM 

Section  9303  would  require  the  Attorney 
General  and  the  Secretaries  of  Education  and 
Health  and  Human  Servk:es  to  provkle  appro- 
priate training.  technk;al  assistance,  and 
equipment  to  Guam  for  ttie  enforcement  of 
substance  abuse  laws  and  prevention  and 
treatment  programs. 

It  woukJ  also  authorize  $500,000  annually 
for  substance  abuse  programs  in  Guam  to  be 
spent  according  to  a  plan  approved  by  the 
Secretary  of  ttie  Interior  in  consultation  with 
the  Attorney  General  and  tfie  Secretaries  of 
Education  and  Health  and  Human  Servk^es.  It 
woukJ  replace  a  one-time  $1  millk>n  autfioriza- 
tion. 

It  would  further  autfiorize  $500,000  for  law 
enforcement  equipment  for  Guam. 

NORTHERN  MARIANA  ISLANDS 

Section  9304  would  require  the  Attorney 
General  and  tfie  Secretaries  of  Educatk}n  and 
Health  and  Human  Services  to  provide  appro- 
priate training,  technical  assistance,  and 
equipment  to  the  Northern  Mariana  Islands  for 
ttie  enforcement  of  substance  atHJse  laws  and 
prevention  and  treatment  programs. 

It  would  also  autfionze  $125,000  annually 
for  substance  atxjse  programs  in  tfie  Nortfiem 
Mariana  Islands  to  be  spent  according  to  a 
plan  approved  by  the  Secretary  of  ttie  Interior 
in  consultation  with  tfie  Attorney  General  and 
the  Secretanes  of  Education  and  Health  and 
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Human  Services.  It  woukJ  replace  a  one-time 
$250,000  ButfKXizatxxi. 

PUERTO  Rico 

Sectxjn  9305  woukJ  autfiorize  $7,000,000  In 
fiscal  year  1989  and  $2,000,000  annually 
tfiereafter  for  substance  abuse  programs  to 
be  spent  according  to  a  plan  approved  by  the 
Executive  Director  of  the  White  House  Task 
Force  on  Puerto  Rico  in  consultation  with  ttie 
Attorney  General  and  the  Secretaries  of  Edu- 
cation and  Health  and  Human  Servk;es. 

It  would  also  require  the  Attorney  General 
and  the  Secretaries  of  Educatk>n  and  Health 
and  Human  Senrices  to  provide  appropriate 
training,  tachnk^al  assistance,  and  equipment 
to  Puerto  Rico  for  tfie  enforcement  of  sub- 
stance abuse  laws  and  prevention  and  treat- 
ment programs. 

VIRGIN  ISLANDS 

Section  9306(a)  wouk)  amend  the  Victims  of 
Crime  Act  of  1984  to  autfiorize  the  reskjents 
of  American  Samoa,  Guam,  tfie  Nortfiem  Mar- 
iana Islands,  and  the  Virgin  Islands  to  be  eligi- 
ble to  receive  tfie  compensation  currently  au- 
thorized for  resklents  of  tfie  States,  tfie  Dis- 
tiict  of  Columbia,  and  Puerto  Rk»3  under  tfie 
Victims  of  Crime  Program. 

Section  9306(b)  wouki  authorize  $2,000,000 
annually  for  substance  abuse  programs  in  the 
Virgin  Islands  to  be  spent  according  to  a  plan 
approved  by  tfie  Secretary  of  tfie  Interior  in 
consultation  with  the  Attorney  General  and 
tfie  Secretaries  of  Education  and  Health  and 
Human  Services,  effective  fiscal  year  1990. 

It  woukt  also  require  ttie  Coast  Guard  to 
station  a  petrol  vessel  in  St  Croix,  VI. 

It  would  further  require  tfie  Attorney  General 
and  the  Secretaries  of  Educatk>n  and  Health 
and  Human  Services  to  provkle  appropriate 
training,  technical  assistance,  and  equipment 
to  tfie  Virgin  Islands  for  tfie  enforcement  of 
substance  abuse  laws  and  prevention  and 
treatment  programs. 

It  woukJ  finally  require  tfie  Attorney  General 
to  assign  necessary  personnel  in  tfie  Virgin  Is- 
lands for  drug  law  prosecution;  and  It  would 
authorize  $2,500,000  for  a  substance  rehabili- 
tatKin  center  in  the  Virgin  Islands. 

PALAU 

Section  9307  woukJ  require  tfie  Attorney 
General  and  tfie  Secretaries  of  Education  and 
Health  and  Human  Senhces  to  provkle  appro- 
priate ti^aining,  technk»l  assistance,  and 
equipment  to  Palau  for  tfie  enforcement  of 
substance  abuse  laws  and  preventxxi  and 
treatment  programs. 

It  woukJ  authorize  $500,000  annually  for 
substance  atxise  programs  in  Palau  to  be 
spent  according  to  a  plan  approved  by  tfie 
Secretary  of  tfie  Interior  in  consultation  with 
the  Attorney  General  and  tfie  Secretaries  of 
Educatxxi,  State,  and  Health  and  Human 
Services. 

It  wouM  autfiorize  the  Drug  Enforcement 
Administrainn,  Federal  Bureau  of  Investiga- 
tion, and  Secret  Service,  the  Immigration  and 
Naturalization  Seonce,  and  tfie  Customs  Serv- 
\OB  to  Inveatigate  U.S.  taws  applicable  in  Palau 
In  cooperation  with  insular  auttiorities  upon  re- 
quest of  Palau. 

PURPOSES 

Section  9308  wouM  amend  the  purposes  of 
the  United  States  Insular  Areas  Drug  Abuse 
Act  of  1966  to  include  the  Trust  Territory  of 


tfie  Pacific  Islands  and  the  freely  associated 
states  in  addition  to  the  U.S.  insular  areas; 
and  otfier  abused  substances  in  addition  to 
drugs. 

REPORTS 

Section  9309  would  amend  the  requirement 
for  annual  reports  on  Federal  efforts  to  pre- 
vent ti-afficking  of  abused  substances  In  and 
through  the  U.S.  insular  areas  to:  add  the 
Trust  Territory  of  the  Pacific  Islands;  and  re- 
quire the  repiorts  to  be  submitted  to  Congress 
not  later  than  October  1  each  year. 

PERSONNEL 

Section  9310  would  require  the  Administra- 
tor of  tfie  Drug  Enforcement  Administration  to 
assign  necessary  personnel  and  other  re- 
sources to  the  Virgin  Islands  and  Guam  for 
enforcement  of  narcotics  laws  in  the  eastern 
Caribtjean  and  central  and  western  Pacific  re- 
gk>ns. 

I  urge  my  colleagues  to  pass  the  substitute 
and  hope  that  the  other  body  will  accept  it. 
The  actions  it  would  autfiorize  and  require  are 
essential  for  tackling  the  drug-abuse  problems 
tfiat  we  in  the  insular  areas  and  our  fellow 
Americans  in  the  States  face. 

Mr.  ROE.  Mr.  Speaker,  I  rise  to  associate 
myself  with  the  remarks  of  the  gentleman 
from  Texas  [Mr.  Brooks]  and  clarify  further 
the  relationship  between  the  Drug-Free  Work- 
place Act  of  1988  and  the  drug-free  work- 
place provisions  which  have  been  included  in 
five  bills  which  passed  the  House  this  year 
wfiKh  were  reported  by  the  Committee  on  Sci- 
ence, Space,  and  Technokjgy.  The  acts  with 
Drug-Free  Workplace  provisions  are  H.R. 
4417,  tfie  National  Institute  of  Standards  and 
Technology  Act  for  Fiscal  Year  1989;  S.  2209, 
tfie  National  Aeronautics  and  Space  Adminis- 
tration Authorization  for  Fiscal  Year  1989  and 
1990;  H.R.  4418,  the  National  Science  Foun- 
dation Act  of  1988;  S.  1081,  the  National  Nu- 
trition Monitoring  and  Related  Research  Act  of 
1968;  and  S.  2470,  the  Steel  and  Aluminum 
Energy  Conseration  and  Technology  Competi- 
tiveness Act  of  1988. 

Mr.  Brooks  and  I  agree  that  there  be  only 
one  drug-free  workplace  polk:y  governing  the 
agencies  and  departments  of  the  Federal 
Government  and  tfie  contractors  and  grantees 
of  those  organizations.  Congress  is  ov^!'- 
whelmingly  in  support  of  the  principles  set  out 
in  tfie  Drug-Free  Worttplace  Act  We  in  no  way 
intend  for  this  program  to  be  delayed,  compro- 
mised, or  complk^ated  by  agencies  trying  to 
foltow  competing  or  conflicting  statutes  deal- 
ing with  drugs  in  the  workplace. 

I  wish  to  make  It  clear  tfiat  tfie  committee  or 
origin  of  tfiese  provisksns,  the  Committee  on 
Science,  Space,  and  Technology,  agrees  with 
Mr.  Brooks'  conclusk>n  tfiat  if  tfie  provisnns 
of  tfie  Drug-Free  Wori(place  Act  of  1988  are 
met  by  an  agency  and  its  contractors,  tfien 
that  agency  and  its  conti-actors  are  to  be 
deemed  to  be  in  compliance  for  all  purposes 
with  all  drug-free  workplace  provisions  that 
apply  to  the  agency.  The  use  of  this  legislative 
standard  means  that  failure  to  comply  with 
any  additional  requirements  found  in  tfie 
above  acts,  which  are  not  found  in  tfie  Drug- 
Free  Workplace  Act  of  1988,  shall  not  be 
grounds  for  contesting  the  award  of  any  con- 
tract or  grant 

Furtfiermore,  altfiough  tfie  passage  of  a 
comprefiensive  polk:y  in  tfie  Drug-Free  Work- 


place Act  creates  a  strong  presumption  favor- 
ing a  uniform  interpretation,  I  woukl  like  to  ad- 
dress concerns  whk^  have  been  raised  re- 
garding tfie  scope  of  the  miscellaneous  drug- 
free  workplace  provisk>ns  mentioned  above. 
Each  provisk>n,  as  passed,  was  1o  be  con- 
strued narrowly  as  applying  only  to  tfie  pro- 
grams covered  by  the  act  in  whKh  it  was  in- 
cluded. For  instance,  the  National  Nutrition 
Monitoring  and  Related  Research  Act  drug- 
free  workplace  provisions  applied  only  to  tfie 
conti^act  and  grant  programs  mentioned  in  that 
act;  a  drug-free  workplace  proviskin  in  the 
Steel  and  Aluminum  Energy  Conservation  and 
Technology  Competitiveness  Act  of  1988  ap- 
plied only  to  tfiose  programs  of  tfie  Depart- 
ment of  Commerce  and  tfie  Department  of 
Energy  whk:h  are  specifically  autfiorized  by 
that  act.  Even  these  provisKins  will  t>e  super- 
seded and  concerns  over  tfieir  txeadth  will  be 
Irrelevant  at  the  time  the  Drug-Free  Workplace 
Act  becomes  law. 

Mr.  HUGHES.  Mr.  Speaker,  section  6182  of 
the  Anti-Drug  Atxise  Act  of  1 988  amends  sec- 
tion 1957  of  title  18,  United  States  Code, 
which  authorizes  10  years  imprisonment  for 
engaging  In  monetary  transactions  involving 
criminally  derived  property.  The  amendment 
states  that  the  term  "transaction"  does  not  in- 
clude any  tt^ansaction  'necessary  to  preserve 
a  person's  right  to  representation  as  guararv 
teed  by  the  sixth  amendment  to  ttie  constitu- 
tion." 

As  the  autfior  of  the  provisk>n  in  section 
6113  of  H.R.  5210,  as  passed  by  the  House 
on  September  22,  I  wish  to  set  forth  my  un- 
derstanding of  why  we  agreed  to  a  different 
fomnulation  than  that  contained  in  ttie  House- 
passed  drug  bill. 

Section  6113  would  have  provkled  an  ex- 
ception from  sectron  1957  for  "monetary 
transactions  involving  the  bona  fkle  fees  an 
attorney  accepts  for  representing  a  client  in  a 
criminal  investigation  or  any  proceeding  aris- 
ing tfierefrom. ' 

This  was  a  provisk^n  in  tfie  House  versk>n 
of  tfie  Anti-Drug  Abuse  Act  of  1986.  We  corv 
duded  that  a  statute  whk:h  places  attorneys  in 
fear  of  tieing  prosecuted  and  imprisoned  for 
learning  too  much  atxxjt  a  client's  case,  and 
whwh  thus  discourages  attorneys  not  only 
from  taking  on  clients  but  also  from  communi- 
cating with  them,  places  an  intolerable  burden 
on  tfie  constitutional  right  to  counsel  and  tfie 
attorney-client  relationship.  Moreover  this  pro- 
vision was  dropped  from  tfie  final  House- 
Senate  compromise  in  1986. 

In  tfie  1988  bill  some  members  suggested 
changing  tfie  House  proviskjn  because  they 
were  concerned  that  the  House  language  ap- 
peared to  speak  more  in  terms  of  tfie  interests 
of  attorneys  tfian  tfie  constitutional  rights  of 
citizens.  I  wish  to  emphasize  my  understand- 
ing tfiat  tfie  language  was  designed  simply  to 
clarify  tfie  source  of  our  concern,  assuring  tfie 
protection  of  constitutional  rights,  witfiout  al- 
tering the  suljstantive  effect  of  tfie  House  pro- 
visk}n. 

Tfie  original  House  provisk>n  applied  to  all 
representation  and  not  just  the  trial  pfiase. 
Tfie  term  "right  to  representation  as  guaran- 
teed by  tfie  sixth  amendment "  goes  tieyond 
tfie  bare  right  to  counsel  at  trial  and  applies  at 
the  investigative  or  grand  jury  pfiases  of  a 
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criminal  procaadng— phases  which,  pwticuiar- 
ly  in  RICO.  CCE  or  money  laundering  cases. 
can  be  far  more  lengthy,  complex,  and  critical 
than  the  trial  itself. 

RnaNy,  I  would  note  my  intention  that  a 
transaction  is  "necessary"  to  protect  sixth 
amendment  rights,  within  the  terms  of  the 
amendment,  wtwn  it  involves  a  bona  fide  fee 
paid  in  good  faith  for  legitiniate  legal  repre- 
sentation. This  concept  of  "bona  fide  fees." 
as  developed  recently  by  the  Justice  Depart- 
ment in  its  guidelines  governing  section  1 957. 
does  not  include  a  fraudulent  or  sham  trans- 
action designed  to  shield  the  property  from 
forfeiture  or  fMe  its  existence  from  govern- 
mental investigative  agerKtes.  Generally,  a 
transaction  is  a  sham  or  fraud  If  there  Is  a 
scheme  or  plan  to  maintain  Vne  client's  Inter- 
est (or  that  of  any  other  person  or  corporation 
associated  with  the  client)  in  ttw  asset  or  ttw 
ability  to  use  it  beneficially.  U.S.  Attorneys' 
Manual  9-105.410. 

Bir.  MICHEL.  Mr.  Speaker,  may  I 
simply  conclude  again  by  doffing  my 
hat  to  the  distinguished  majority 
leader.  As  the  Members  well  know, 
when  we  came  to  the  final  hours  of 
coming  to  resolution  on  this  matter.  It 
was  left  to  the  four  leaders  In  both 
bodies  together  with  key  members 
from  the  different  committees  to  put 
the  final  product  together,  and  it 
would  never  have  been  done  on  time 
and  with  such  great  effect  as  it  was 
without  having  that  group  chaired  by 
the  distinguished  majority  leader,  the 
gentleman  from  Washington  [Mr. 
FoLETl.  I  thank  him  especially. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RANGEL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 
I  urge  an  aye  vote  for  the  bill. 

D  0100 

GEimtAI.  LKAVE 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5210.  the  bill  now  under  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

ANKOUIICZMKirr  BY  THI  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  an  announcement.  Immediately 
following  the  vote  which  will  ensue, 
the  Chair  expects  to  entertain  the  ad- 
journment resolution. 

Permit  the  Chair  to  express  his 
thanks  to  all  the  Members.  Democrat- 
ic and  Republican,  for  their  coopera- 
tion, their  understanding,  their  friend- 
ship. This  has  been  a  very  productive 
Congress. 

The  100th  Congress  concludes  the 
first  two  centuries  of  this  Government 
with  all  its  faults  and  its  flaws  and  its 
mortal  imperfections.  It  has  endured. 
and  may  it  forever  endure. 


Thanks  to  you  for  your  help.  I  hope 
to  see  all  of  you  back  here  again  who 
want  to  be  back  here  next  January. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Founr]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RANGEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

Th  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  346,  nays 
11,  not  voting  74.  as  follows: 

[Roll  No.  465] 


Ackenn&n 


Alexander 
Anderson 

Andrew* 

Annunzlo 

Anthony 

Applecmte 

Archer 

Armey 

Atkins 

BiUter 

Ballenser 

Butlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Bllbray 

BlUey 

Boehlert 

Boland 

Bonier 

Bonker 

Borskl 

Bosco 

Boucher 

Brennan 

Broomfleld 

Brown  (CA) 

Brown  <CO) 

Bruce 

Bryant 

Buechner 

Bunnins 

Burton 

Bustaraante 

Byron 

Callahan 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clement 

dinger 

CoaU 

Coble 

Coelho 

Coleman  (MOi 

Coleman  <TX) 

Collins 

Combest 

Come 

Cos  telle 

Coughlin 

Courier 

Coyne 

Darden 

Daub 

Davis  (IL> 

Davis  (MI I 

de  la  Garza 

DePazio 

DeL«.y 

Derrick 

DeWlne 

Dicks 


YEAS— 346 

DlngeU 

DioOuardi 

Dixon 

Donnelly 

Dorsan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Fiah 

Flake 

Flippo 

Florio 

FoglletU 

Foley 

Pord(MI) 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gingrich 

Glickman 

Goodling 

Gordon 

Orandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt  McCurdy 

Hansen  McDade 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  I  LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

H(x:hbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lightfoot 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Man  Ion 

Markey 

Martin  (XL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 


McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 


Morrison  (WA) 
Mrawk 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

Oiikar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

ParrU 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Porter 

Price 

PurseU 

RahaU 

Rangel 

Ravenel 

Regula 

Rhodes 

Ridge 

Rlnaldo 

RItter 

Roberts 

Roe 


Conyers 
Dymally 
Gonzalez 
Hayes  (ID 


Rogers 
Rose 

Rostenkowskl 

Rouketna 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Salkl 

Sawyer 

Sax  ton 

Schaefer 

Scbeuer 

Schneider 

Schuette 

Schuixe 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Skaggs 

Skeen 

Slattery 

SlaughUr(NY) 

Slaughter  (VA> 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

<NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 

NAYS- 11 


StOermaln 

Staoers 

Stangeland 

Stenholm 

Studds 

Sturap 

Sundqulst 

Synar 

TaUon 

Tauke 

Tausln 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Torrtcelll 

Traf  leant 

Trmxier 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vtscloaky 

Volkmer 

Vuranovlch 

Walker 

Watkins 

Weber 

Weldon 

Wheat 

Whittaker 

Whltten 

WlUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young (FL) 


Kildee 
Lewis  (GA) 
Oberstar 
Sabo 


Savage 
Stokes 
Weiss 


NOT  VOTING— 74 


Aspin 

AuColn 

Badham 

Barnard 

Bellenson 

Bevill 

BlUrakis 

Boggs 

Boulter 

Boxer 

Brooks 

Campbell 

Clarke 

Clay 

Cooper 

Craig 

Crane 

Crockett 

Dannemeyer 

Dellums 

Dickinson 

Dowdy 

Edwards  (CA) 

Ford  (TN) 

Prank 


Gaydos 

Gibbons 

Oilman 

Gradlson 

Gregg 

Jones  (NO 

Jones  (TN) 

Kemp 

Kyi 

Lantos 

Leath  (TX) 

Leland 

Lewis  (FL) 

Llplnski 

Livingston 

Lott 

Lukens.  Donald 

Mack 

MacKay 

Madlgan 

Marlenee 

McCandless 

Mica 

Miller  (OH) 

Mineta 


Pelosl 

Pepper 

Pickle 

Qulllen 

Ray 

Richardson 

Robinson 

Rodino 

Roth 

Schroeder 

Sisisky 

Skelton 

Smith,  Denny 

(OR) 
Stalllngs 
Stark 
Stratton 
Sweeney 
Swift 
Swlndall 
Taylor 
Towns 
Walgren 
Wax  man 
Yates 


D  0115 

The  Clerk  announced  the  following 
pairs: 

On  this  vote. 

Mrs.  Boxer  for.  with  Mr.  Prank  against. 

Mr.  Barnard  for.  with  Mr.  Edwards  of 
California  against. 

Mr.  Lantos  for.  with  Mr.  Stark  against. 

So.  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
noiuiced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  21,  1988 
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DESIGNATION  OP  THE  HONORA- 
BLE THOMAS  S.  FOLEY  TO  ACT 
AS  SPEAKER  PRO  TEMPORE 
AND  TO  SIGN  ENROLLED  BILLS 
AND  JOINT  RESOLUTIONS 
THROUGH  NOVEMBER  4.  1988 

The    SPEAKER    laid    before    the 
House  the  following  communication: 
Washington.  DC. 
October  21.  1988. 
I  hereby  designate  the  Honoratile  Thomas 
S.  Foley  bo  act  as  Speaker  pro  tempore  and 
to  sign  enrolled  bills  and  joint  resolutions 
through  Novemt>er  4.  1988. 

Jm  Wright. 
I  Speaker  of  the 

I  House  of  Repretentativea. 

The  SPEAKER.  Without  objection, 
the  designation  is  agreed  to. 
There  was  no  objection. 


PROVIDING  FOR  PRINTING  AS 
HOUSE  DOCUMENT  REVISED 
ADDITION  OP  RULES  AND 
MANUAL  OP  THE  HOUSE  OP 
REPRESENTATIVES  FOR  THE 
10 1ST  CONGRESS 

Mr.  FOLEY.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  605)  providing  that 
a  revised  addition  of  the  rules  and 
manual  of  the  House  of  Representa- 
tives for  the  101st  Congress  be  printed 
as  a  House  document,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  605 

Resolvet,  That  a  revised  edition  of  the 
Rules  and  Manual  of  the  House  of  Repre- 
sentatives for  the  One  Hundred  First  Con- 
gress l>e  printed  as  a  House  document,  and 
that  two  thousand  additional  copies  shall  l>e 
printed  and  bound  for  the  use  of  the  House 
of  Representatives,  of  which  seven  hundred 
copies  shall  t>e  bound  in  leather  with  thumb 
Index  and  delivered  as  may  t>e  directed  by 
the  Parliamentarian  of  the  House  for  distri- 
bution to  officers  and  Members  of  Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  tabl6. 


APPOINTMENT  OP  COMMITTEE 
OF  TWO  MEKIBERS  TO  INFORM 
THE  PRESIDENT  THAT  THE 
TWO  HOUSES  HAVE  COMPLET- 
ED  THEIR  BUSINESS  OF  THE 
SESSION 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  606)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows:     I 

H.Ras.  «0« 
Raolved,  That  a  committee  of  two  Mem- 
t>ers  )>e  appointed  by  the  House  to  join  a 
similar  committee  appointed  by  the  Senate, 
to  wait  upon  the  President  of  the  United 
States  and  Inform  him  that  the  two  Houses 
have  completed  their  business  of  the  session 
uid  are  ready  to  adjourn,  unless  the  Presi- 
dent has  some  other  oommunicatlon  to 
make  to  ttiem. 

The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  join  a  committee 
on  the  part  of  the  Senate  to  notify  the 
President  that  the  two  Houses  have 
completed  their  business  of  the  ses- 
sion, unless  the  President  has  some 
other  communication  to  make  to 
them,  the  gentleman  from  Washing- 
ton [Mr.  Foley]  and  the  gentleman 
from  Illinois  [Mr.  Michel]. 


to 


AUTHORIZING  SPEAKER  TO 
ACCEPT  RESIGNATIONS.  AP- 
POINT COMMISSIONS.  BOARDS. 
AND  COMMITTEES  NOTWITH- 
STANDING SINE  DIE  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  sine  die  adjournment  of  the 
second  session  of  the  100th  Congress, 
the  Speaker  be  authorized  to  accept 
resignations,  and  to  appoint  commis- 
sions, boards,  and  committees  author- 
ized by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


AUTHORIZING  CHAIRMAN  AND 
RANKING  MINORITY  MEMBER 
OF  EACH  STANDING  COMMIT- 
TEE TO  EXTEND  REMARKS  IN 
THE  RECORD 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  chairman 
and  ranking  minority  member  of  each 
standing  committee  and  each  subcom- 
mittee be  permitted  to  extend  their  re- 
marks in  the  Record,  up  to  and  includ- 
ing the  Record's  last  publications,  and 
to  include  a  summary  of  the  work  of 
that  committee  or  subcommittee. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


GRANTING  MEMBERS  OF  THE 
HOUSE  PRIVILEGE  TO  EXTEND 
AND  REVISE  REMARKS  IN 
CONGRESSIONAL  RECORD 

UNTIL  LAST  ADDITION  IS  PUB- 
LISHED 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
of  the  House  shall  have  the  privilege, 
until  the  last  edition  authorized  by 
the  Joint  Committee  on  Printing  Is 
published,  to  extend  and  revise  their 
own  remarks  in  the  Congressional 
Record  on  more  than  one  subject,  if 
they  so  desire,  and  may  also  include 
therein  such  short  quotations  as  may 
be  necessary  to  explain  or  complete 
such  extensions  of  remarks.  But  this 
order  shall  not  apply  to  any  subject 
matter  which  may  have  occurred,  or  to 


any   speech   delivered   subsequent 
the  adjournment  of  Congress. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OF  RE- 
PORTS FILED  WITH  CLERK 
FOLLOWING  SINE  DIE  AD- 
JOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  following  the 
adjournment  sine  die,  committees  au- 
thorized to  conduct  investigations  may 
Ije  permitted  to  file  reports  with  the 
Clerk;  and  that  such  reports,  and  re- 
ports on  the  activities  of  committees 
pursuant  to  clause  1(d),  rule  XI,  may 
be  printed  by  the  Clerk  as  reports  of 
the  100th  Congress. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen  one  of  its  clerks,  aimounced 
that  the  Senate  agrees  to  the  Report 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4333)  "An  Act  to  make  tech- 
nical corrections  relating  to  the  Tax 
Reform  Act  of  1986,  and  for  other  pur- 
poses". 


PROVIDING  FOR  ADJOURNMENT 
SINE  DIE  ON  SATURDAY.  OC- 
TOBER 22.  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  398)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  398 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  and  Senate  adjourn  on  Saturday.  Oc- 
tol>er  22,  1988.  they  stand  adjourned  sine 
die. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PER  DIEM  ALLOWANCE  FOR 
NEWLY  ELECTED  MEMBERS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)    

Mr.  MICHEL.  Mr.  Speaker.  I  recall  a 
conversation  the  gentleman  from 
Washington  [Mr.  Foley]  and  I  had 
with  respect  to  our  returning  after  the 
election  for  organizing  of  the  new 
Congress,  and  that  imder  normal  cir- 
cumstances we  would  be  coming  back 
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the  first  part  of  E)ecember.  was  it  not 
necessary  for  us  to  pass  a  resoiution 
giving  us  authority  passing  allowances 
for  the  last  day  or  two  of  November? 

Mr.  FOLEY.  Mr.  Spealier.  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  the  gen- 
tleman is  correct,  and  we  have  been  in- 
formed by  the  Committee  on  House 
Administration  that  they  intend  to 
provide  authority  for  per  diem  allow- 
ance of  the  newly  elected  Members  of 
Congress  of  both  parties  beginning.  I 
believe,  on  the  30th  or  31st  of  Novem- 
ber rather  than  the  1st  of  December. 
That  matter  will  be  authorized  retro- 
active by  the  Committee  on  House  Ad- 
ministration. 

Mr.  MICHEL.  Mr.  Speaker,  do  they 
have  authority  to  make  that  adjust- 
ment in  dates  without  a  passage  of  a 
resolution? 

Mr.  FOLEY.  Mr.  Speaker,  it  is  my 
understanding  that  they  do. 

In  any  case,  we  have  agreement  on 
this  side  to  whatever  is  necessary  to 
authorize  such  payment. 

Mr.  MICHEL.  If  the  gentleman 
would  refresh  my  memory,  did  we  pass 
the  resolution  that  would  change  the 
dates  for  our  ceremony  with  respect  to 
the  electoral  college? 

!i4r.  FOLEY.  The  House  has  acted 
on  that  legislation  and  I  believe  the 
Senate  has  acted  or  expects  to  act  to- 
night. 

I  am  informed  by  the  Chair  the 
Senate  has  acted,  and  the  day  is  now 
the  4th  of  January  rather  than  the 
6th  of  January  for  a  meeting  of  the 
two  Houses  to  certify  the  ballots  of 
the  electoral  college. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distingviished  gentleman. 


October  21,  1988 


ANNOUNCEMENT  BY  THE 
MAJORITY  LEADER 

Mr.  FOLEY.  Mr.  Speaker.  I  would 
Just  take  a  moment  to  announce  to  the 
House  that  it  is  our  intention  to  con- 
vene the  101st  Congress  on  January  3. 
1989.  January  4,  as  just  stated,  we  will 
be  conducting  the  electoral  ballot 
count.  From  January  5  to  18  the 
House  will  be  in  January  district  work 
period.  On  January  9  the  House  will 
receive  the  President's  budget.  Janu- 
ary 16  is  Martin  Luther  King's  Birth- 
day. January  20  is  the  Inauguration 
Day  and  we  expect  to  return  on  the 
19th,  the  day  before  Inauguration 
Day.  for  a  meeting  of  the  House,  and 
we  will  announce  a  further  schedule 
later,  but  that  takes  us  up  to  the  point 
of  the  inauguration  of  the  next  Presi- 
dent of  the  United  SUtes  on  which 
the  gentleman  and  I  have  some  slight 
disagreement,  but  in  any  consequence, 
that  is  the  day;  January  19  is  the  day 
we  will  meet  following  January  3. 
1989. 


D  0130 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  as  to  whether  or  not  we  have 
informed  the  Members  of  our  mutual 
agreement  with  respect  to  next  year's 
entire  schedule? 

SCRXDULSrOR  1»8» 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  include  the 
entire  schedule  in  the  Congressional 
Record. 

The  SPEAKER.  Without  objection, 
the  schedule  will  appear  in  the  Record 
at  this  point. 

There  was  no  objection. 

The  schedule  referred  to  is  as  fol- 
lows: 

HODSX  Calensak  1989 

(DRATTl 

January  3:  Congress  Convenes. 
January  4:  Electoral  Ballot  Count. 
January    5-18:    January    District    Work 
Period. 
January  9:  Receive  President's  Budget. 
January  16:  King's  Birthday. 
January  20:  Inauguration  Day. 
February  11-20:  Lincoln/ Washington  Dis- 
trict Work  Period. 
February  12:  Lincoln's  Birthday. 
February  20:  Presidents'  Day  Observance. 
February  22:  Washington's  Birthday. 
February  25:  Committees  submit  reports 
to  Budget  Committee. 

March   2:  Joint  Session  on  Bicentennial 
Congress. 

March  24-Aprll  2:  Easter  District  Work 
Period. 
March  26:  Easter  Sunday. 
April    4:    House    Ceremony    to    Celebrate 
Quorum. 

April  15:  Complete  action  FY  1990  Budget 
Resolution. 
May  15:  Appropriations  eligible. 
May  26-29:  Memorial  Day  District  Work 
Period. 
May  29:  Memorial  Day. 
June  10:  Appropriations  reports— last  reg- 
ular appropriations  bill. 
June  15:  House  completes  reconciliation. 
June  30:  House  completes  appropriations. 
July  1-July  9:  Independence  Day  District 
Work  Period. 
July  4:  Independence  Day. 
July    15:    President    submits    mid-season 
budget  review. 

August    5-September    5:    District    Work 
Period. 
August  15:  Initial  CBO  snapshot. 
August  20:  CBO  issues  iU  initial  report  to 
President  and  Congress. 

August  25:  OMB  issues  Its  initial  report  to 
President  and  Congress. 
September  4:  Labor  Day. 
September  30:  Rosh  Hashanah. 
October   1:  Begin  fiscal  year  and  initial 
order  becomes  effective. 
October  6:  Target  adjournment  date. 
October  9:  Yom  Klppur.  Columbus  Day. 
October  10:  CBO  issues  revised  report  to 
OMB  and  Congress. 

October  15:  OMB  issues  its  revised  report 
to  President  and  Congress. 
November  11:  Veterans  Day. 


a  report  to  render  to  the  House?  Has 

the  President  l>een  waited  upon? 

Mr.  FOLEY.  Mr.  Speaker,  your  com- 
mittee appointed  to  Join  a  committee 
of  the  Senate  to  inform  the  President 
that  the  Congress  is  ready  to  adjourn, 
and  to  ask  him  if  he  has  any  further 
commimications  to  make  to  the  Con- 
gress, has  performed  that  duty. 

The  SPEAKER.  Does  the  President 
have  anything  else  that  he  suggests  we 
should  do? 

Mr.  FOLEY.  Mr.  Speaker,  the  Presi- 
dent has  directed  us  to  say  that  he  has 
no  further  conmiunlcations  to  make  to 
the  100th  Congress. 

He  has  also  stated  to  us  that  he 
wishes  to  communicate  to  Members  of 
both  parties  that  he  feels  it  has  been 
an  extremely  productive  and  useful 
Congress  which  has  had  a  wide  range 
of  achievements,  from  international 
trade  to  welfare  reform.  Those  are  the 
President's  words.  He  said  that  al- 
though there  have  been  differences  in 
the  past,  he  views  the  efforts  of  both 
parties  this  year  to  be  a  matter  of  out- 
standing success.  He  commends  the 
Members  on  that  and  wishes  them 
well  in  the  coming  year. 

The  SPEAKER.  Does  the  minority 
leader,  the  gentleman  from  Illinois, 
have  anything  to  add? 

Mr.  MICHEL.  Mr.  Speaker.  I  concur 
with  the  majority  leader's  report. 
There  will  be  no  minority  report. 

The  SPEAKER.  I  am  quite  sure  that 
all  Members  of  the  House  Join  in  wish- 
ing to  the  President  of  the  United 
States  and  to  Mrs.  Reagan  a  most 
happy  and  joyous  remainder  of  this 
year  and  a  happy  and  Joyous  and  pro- 
ductive life  in  their  retirement  from 
this  enormous  office. 

Mr.  FOLEY.  Mr.  Speaker,  with 
those  words,  we  are  pleased  to  convey 
your  message  to  the  President,  and 
that  completes  our  message  from  the 
President  of  the  United  States  to  you. 


EARLY  ORGANIZATION  OF  THE 
HOUSE  OP  REPRESENTATIVES 
FOR  THE  lOlST  CONGRESS 

Mr.  FOLEY.  Mr.  Speaker,  I  send  to 
the  desk  a  resolution.  House  Resolu- 
tion 607,  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  SPEAKER.  The  Clerk  wiU 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  607 


REPORT  OF  COMMITTEE  TO 
INFORM  THE  PRESIDENT 

The  SPEAKER.  E>oes  the  distin- 
guished committee  appointed  by  the 
Chair  to  wait  upon  the  President  have 


Resolved,  That  any  organizational  caucus 
or  conference  in  the  House  of  Representa- 
tives for  the  One  Hundred  and  First  Con- 
gress may  begin  on  or  after  November  30, 
1988. 

Sec.  2.  As  used  In  this  resolution,  the  term 
"organizational  caucus  or  conference" 
means  a  party  caucus  or  conference  author- 
ized to  be  called  under  section  202(a)  of 
House  Resolution  988,  Ninety-third  Con- 
gress, agreed  to  on  October  8.  1974.  and  en- 
acted into  permanent  law  by  chapter  III  of 
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title  I  of  the  Supplemental  Appropriations 
Act.  1975  (2  U.S.C.  29a(a)). 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment to  the  title  of  the  above-entitled 
bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2204)  "An 
act  to  implement  the  Inter-American 
Convention  on  International  Commer- 
cial Arbitration." 


I  RECESS 

The  SPEAKER.  Does  any  Member 
have  anything  in  the  way  of  business 
to  come  before  the  House  at  this  time? 

If  not.  the  House  will  stand  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly,  (at  1  o'clock  and  34 
minutes  a.m.).  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


D0254 
AFTER  RECESS 
The    recess    having    expired,    the 
House   was   called   to   order   by   the 
Speaker  pro  tempore  (Mr.  Foley)  at 
2:54  a.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  610.  An  act  for  the  relief  of  Calvin  L. 
Graham: 

H.R.  1418.  An  act  for  the  relief  of  Rick 
Hangartaer,  Russel  Stewart,  and  David 
Walden. 

H.R.  1473.  An  act  to  designate  the  build- 
ing which  will  house  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Texas 
In  Lufkin.  Texas,  as  the  "Ward  R.  Burke 
United  States  Courthouse"; 

H.R.  3138.  An  act  for  the  reUef  of  Maria 
Linda  Sy  Oonzalez; 

H.R.  4039.  An  act  to  declare  that  certain 
lands  in  the  Stole  of  California  which  form 
a  part  at  the  right-of-way  granted  by  the 
United  Stotes  to  the  Central  Pacific  RaU- 
way  Company  have  been  abandoned,  and 
for  other  purposes;  and 

H.  Con.  Res.  398.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of 
the  100th  Congress.         > 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2020)  "An  act 
to  authorize  appropriations  for  the 
Office  of  Environmental  Quality  for 
fiscal  years  1987,  1988,  and  1989",  with 
an  amendment. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bUl  (HJl.  3048)  "An 
act  to  establish  a  national  Federal  pro- 
gram effort  in  close  collaboration  with 
the  prlmte  sector  to  develop  as  rapidly 
as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's 
econonUc  competitiveness  and  strate- 
gic we)l-being,  and  for  other  pur- 
poses" 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Nelson  of  Florida  (at  the  re- 
quest of  Mr.  Foley),  for  today,  on  ac- 
count of  personal  business— to  attend 
a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MoRELLA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  KfaiF.  for  60  minutes,  today. 

Mr.  LUNGREN,  for  5  minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  Leach  of  Iowa,  for  60  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BoNiOR,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Slaughter  of  New  York,  for  5 
minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  his  remarks  and  include 
extraneous  material:) 

Mr.  Coelho.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RosTENKOWSKi,  for  5  minutes, 
today. 

Mr.  Dicks,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  and  to  include 
extraneous  material:) 

Mr.  Davis  of  Illinois,  for  5  minutes, 
today. 

Mr.  K.TL,  for  5  minutes,  today. 

Mr.  Hughes  (at  his  own  request),  for 
60  minutes,  today. 


Mr.  GuNDERSON  in  four  instances. 

Mr.  Saxton. 

Mr.  Mack. 

Mr.  Gallo. 

Mr.  Bereuter. 

Mr.  Wolf. 

Mr.  Clinger. 

Mr.  LiGHTFOOT. 

Miss  Schneider. 
Mr.  Bunning. 
Mr.  Gradison. 
Mr.  McCoLLUM. 
Mr.  McEwEN. 
Mr.  Buechner. 
Mr.  Petri. 
Mr.  CoNTE. 

Mr.  MOLINARI. 

Mr.  LUNGREN. 

Mr.  LoTT. 

Mr.  Lewis  of  California. 

Mr.  Crane  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter) 

Mr.  Traficant  in  two  instances. 

Mr.  Torres  in  two  instances. 

Mr.  JoNTZ. 

Mr.  Downey  of  New  York. 

Mr.  Dyson. 

Mr.  Torricelli. 

Mr.  Alexander. 

Mr.  Kastenmeier. 

Mr.  Lantos  in  two  instances. 

Mr.  SoLARZ. 

Mr.  Clement  in  10  instances. 

Mr.  ROSTENKOWSKI. 

Mr.  Towns. 
Mr.  GuARiNi. 

Mr.  MURTHA. 

Mr.  Manton. 

Mr.  LiPiNSKi. 

Mr.  Jacobs. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Atkins. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Stark. 

Mr.  Kolter. 

Mr.  Wise. 

Mr.  Panetta. 

Mr.  BONKER. 

Mr.  Garcia. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MoRELLA)  and  to  include 
extraneous  material:) 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

SJ.  Res.  340.  Joint  resolution  designating 
November  27  through  December  3,  1988,  as 
■National  Sir  Winston  Churchill  Recogni- 
tion Week",  to  the  Committee  on  Post 
Office  and  Ovil  Service. 

SJ.  Res.  381.  Joint  resolution  to  designate 
Octol>er  30,  1988,  as  "Fire  Safety  at  Home 
Day— Change  Your  Clock.  Change  Your 
Battery";  to  the  Committee  on  Post  Office 
and  C^vil  Service. 


ENROLLED  BILI£  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  Committee  had  examined 
and   found   truly   enrolled   bills   and 
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Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker 

HJl.  1133.  An  act  (or  the  relief  of  Thomas 
Nelson  FUnacan: 

HJt.  1490.  An  act  for  the  reUef  of  Jean 
DeTounr. 

HJl.  3642.  An  act  to  facilitate  and  Imple- 
ment the  settlement  of  Colorado  Ute  Indian 
reserved  water  richts  in  southwest  Colora- 
do, and  for  other  purposes: 

H.R.  3»6«.  An  act  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  ctiildren's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  of  the  ctiild  audience, 
and  for  other  punwses; 

H.R.  4050.  An  act  for  the  relief  of  certain 
persons  in  Riverside  County,  CA.  who  pur- 
chased land  in  good  faith  reliance  on  ten  ex- 
isting private  land  surveys; 

HJl.  4064.  An  act  to  amend  tlUe  28. 
United  SUtes  Code  to  authorize  the  ap- 
pointment of  additional  bankruptcy  Judges: 
H.R.  4068.  An  act  to  amend  the  Archae- 
ological Resource  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  act.  and  for  other  purposes: 

HJl.  4174.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958.  and  (or  other  purposes: 

H.R.  4833.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  nurse  education  established  in 
title  VlII  of  such  act.  and  for  other  pur- 
poses: 

H.J.  Res.  572.  Joint  resolution  designating 
November  28.  tlirough  December  2,  1988,  as 
'Vocational-Teciuilcal  Education  Weelt"; 
and 

UJ.  Res.  629.  Joint  resolution  designating 
October  22,  1988.  as  "National  Chester  P. 
Carlson  Recognition  Day." 


October  21,  1988 


BILLS  PRESENTED  TO  THE 
PRESroENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  October  21.  1988: 

H.R.  525.  An  act  for  the  relief  of  John  M 
Gill: 

H.R.  775.  An  act  to  provide  (or  the  esUb- 
lishment  of  the  Poverty  Point  National 
Monument,  and  for  other  purposes; 

H.R.  945.  An  act  for  the  relief  of  Allen  H 
Platnick; 

H.R.  990.  An  act  to  direct  the  Secretary  o( 
the  Interior  to  convey  a  certain  parcel  o( 
land  located  near  OcotUlo,  CA; 

HJl.  1275.  An  act  for  the  relief  o(  Joyce 
O.  McFarland; 

H.R.  1385.  An  act  (or  the  relief  o(  Travis 
D.  Jackson; 

H.R.  1826.  An  act  (or  the  relie(  of  Natasha 
Susan  Middlemann.  Samantha  Abigail  Mid- 
dleman. Naomi  Katrlna  Orlof(  Middclmann 
and  Hannah  EmUy  Middehnann; 

HJl.  2266.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Uquid  Pipeline  Safety  Act  o( 
1979  to  authorize  appropriations  for  (iscal 
years  1988  and  1989,  and  for  other  purposes; 

HJl.  2628.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1986  respecting  the  importation  of  motor 
vehicles  in  anticipation  of  compliance  with 
safety  standards  under  such  act; 


HJl.  2677.  An  act  to  establish  procedures 
for  review  of  tribal  constitutions  and  bylaws 
or  amendments  thereto  pursuant  to  the  act 
of  June  18.  1934  (48  SUt.  987); 

H.R.  3347.  An  act  for  the  reUef  of  Bi- 
bianne  Cyr. 

H.R.  3408.  An  act  to  authorize  additional 
appropriations  for  the  Central  Utah 
Project,  to  implement  a  settlement  with  the 
Strawberry  Water  Users,  to  expand  the 
John  Mulr  Historic  site,  to  prohibit  the  ex- 
pansion of  any  reservoir  within  the  bound- 
aries of  Yosemite  National  Park,  and  for 
other  purposes; 

H.R.  3414.  An  act  (or  the  relie(  of  Meenak- 
shiben  P.  Patel; 

H.R.  3471.  An  act  to  esUbllsh  the  Veter- 
ans' Administration  as  an  executive  depart- 
ment, and  (or  other  purposes; 

H.R.  3515.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste; 

H.R.  3559.  An  act  to  authorize  and  direct 
the  acquisition  o(  lands  (or  Canaveral  Na- 
tional Seashore,  and  (or  other  purposes; 

H.R.  3621.  An  act  to  declare  that  certain 
lands  located  in  CalKomia  and  held  by  the 
Secretary  o(  the  Interior  are  lands  held  in 
trust  (or  the  benedl  o(  certain  bands  o(  In- 
dians and  to  declare  such  lands  to  be  part  o( 
the  reservation  with  which  they  are  contig- 
uous; 

H.R.  3685.  An  act  to  amend  title  31, 
United  States  Code,  to  increase  (rom 
$25,000  to  $40,000  the  maximum  amount 
that  the  United  States  may  pay  in  settle- 
ment o(  a  claim  against  the  United  SUtes 
made  by  a  member  o(  the  uniformed  serv 
ices  or  by  an  officer  or  employer  of  the  Gov- 
ernment; 

H.R.  3757.  An  act  to  amend  title  5.  United 
States  Code,  to  permit  voluntary  transfers 
of  leave  by  Federal  employees  where  needed 
because  of  a  medical  or  other  emergency  sit- 
uation; 

H.R.  4182.  An  act  to  authorize  the  esUb- 
lishment  of  the  Zuni-Cibola  National  His- 
torical Park  in  the  SUte  of  New  Mexico, 
and  for  other  purposes; 

H.R.  4209.  An  act  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989,  1990,  and 
1991; 

H.R.  4262.  An  act  to  amend  title  17, 
United  SUtes  Code,  to  implement  the  Berne 
Convention  for  the  Protection  of  Literary 
and  Artistic  Works,  as  revised  at  Paris  on 
July  24.  1971.  and  for  other  purposes; 

H.R.  4375.  An  act  to  improve  the  manage- 
ment of  certain  public  lands  in  the  SUte  o( 
Michigan. 

H.R.  4410.  An  act  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  in  Co- 
lumbus. OH.  as  the  John  W.  Bricker  Feder- 
al Building"; 

H.R.  4416.  An  act  to  extend  the  authoriza- 
tion o(  appropriations  (or  titles  V  and  VI  o( 
the  Library  Services  and  Construction  Act 
through  fiscal  year  1989: 

H.R.  4418.  An  act  to  authorize  appropria- 
tions (or  the  National  Science  Foundation, 
and  (or  other  purposes; 

H.R.  4480.  An  act  to  change  the  name  o( 
the  PacKlc  Tropical  Botanical  Garden,  a 
(ederally  chartered  organization,  to  the  Na- 
tional Tropical  Botanical  Garden,  and  (or 
other  purposes; 

H.R.  4554.  An  act  to  remove  certain  re- 
strictions on  land  acquisition  for  Antietam 
National  Battlefield; 

H.R.  4557.  An  act  to  amend  title  46. 
United  SUtes  Code,  to  require  alerting  and 


locating  equipment  on  manned  uninspected 
vessels,  to  provide  for  exemption  of  unin- 
spected vessels  from  certain  requirements  of 
that  title,  and  to  Increase  penalties  for  vio- 
lations of  certain  uninspected  vessel  require- 
ments: 

H.R.  4642.  An  act  to  provide  for  the  rein- 
sUtement  of  the  canceled  entry  of  William 
A.  Wright  to  certain  lands  in  Lamar  County 
AL; 

HJl.  4777.  An  act  to  modify  the  boundary 
of  the  Guadalupe  Mountains  National  Park, 
and  for  other  purposes; 

H.R.  4818.  An  act  to  establish  the  Nation- 
al Park  of  America  Samoa; 

H.R.  4939.  An  act  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  in  drink- 
ing water: 

H.R.  4992.  An  act  to  expand  our  national 
telecoDununications  system  for  the  benefit 
of  the  hearing- Impaired  and  speech-im- 
paired populations,  and  (or  other  purposes; 
H.R.  5001.  An  act  to  esUbllsh  the  Dela- 
ware Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission: 

H.R.  5007.  An  act  to  designate  the  U.S. 
Courthouse  at  620  Southwest  Main  Street. 
Portland.  OR,  as  the  "Gus  J.  Solomon 
United  SUtes  Courthouse"; 

H.R.  5050.  An  act  to  amend  the  small 
Business  Act  to  esUbllsh  programs  and  ini- 
tiate efforts  to  assist  the  development  of 
small  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  purposes; 

H.R.  5052.  An  act  to  amend  title  31  of  the 
United  SUtes  Code  to  provide  for  a  transier 
o(  control  o(  the  General  Accounting  0((lce 
Building  and  to  Improve  the  administration 
o(  the  General  Accounting  Office; 

H.R.  5066.  An  act  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  pruposes; 

H.R.  5199.  An  act  to  make  nonmailable 
any  plant,  fruit,  vegetable,  or  other  matter, 
the  movement  of  which  in  IntersUte  com- 
merce has  l)een  prohibited  or  restricted  by 
the  Secretary  of  Agriculture  in  order  to  pre- 
vent the  dissemination  of  dangerous  plant 
diseases  or  pests,  and  for  other  purposes; 

H.R.  5318.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  to 
limit  the  total  costs  that  may  be  incurred  by 
the  Egg  Board  in  collecting  producer  assess- 
menU  and  having  an  administrative  staff,  to 
eliminate  egg  producer  refunds,  and  to 
delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  re- 
funds; 

H.R.  5325.  An  act  to  esUblish  a  commis- 
sion to  review  and  make  recommendations 
(or  the  improvement  o(  the  Federal  crop  in- 
surance program; 

H.R.  5389.  An  act  concerning  disaster  as- 
sistance for  Bangladesh; 

H.R.  5395.  An  act  to  designate  the  Slpsey 
River  as  a  component  o(  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  conditions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natu- 
ral treasures  in  the  Banlthead  National 
Forest  for  the  asthetic  and  recreational  ben- 
efit of  future  generations  of  Alabamians. 
and  for  other  purposes; 

H.R.  5442.  An  act  to  provide  the  Environ- 
mental Protection  Agency  and  the  public 
with  additional  information  about  asbestos 
products; 

H.R.  5471.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clinical  laboratories; 
and 
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H.J.  Res.  644.  Joint  resolution  granting 
the  conaent  of  Congress  to  the  compact  en- 
tered into  between  the  SUte  of  North  Caro- 
lina and  the  SUte  of  South  Carolina  estab- 
lishing the  Lake  Wylie  Marine  Conunission. 


SINE  DIE  ADJOURNMENT 

Mr.  COEXHO.  liir.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
PoLBT).  In  accordance  with  the  provi- 
sions of  House  Concurrent  Resolution 
398.  the  Chair  declares  the  second  ses- 
sion of  the  100th  Congress  adjourned 
sine  die. 

Thereupon  (at  2  o'clock  and  55  min- 
utes a.m.),  pursuant  to  House  Concur- 
rent Resolution  398.  the  House  ad- 
journed. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4501.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
Soil  Conservation  Service  plan  for  the 
Howard  Creek  Watershed.  WV.  pursuant  to 
16  U.S.C.  1005;  to  the  Committee  on  Agri- 
culture. 

4502.  A  letter  from  the  Cliialrman.  Nation- 
al Endowment  for  the  Arts,  transmitting  a 
report  on  the  sUte  of  the  arts,  entitled 
'The  Arts  in  America."  the  first  in  a  series 

of  biennial  reports,  pursuant. to  20  U.S.C. 
954(m);  to  the  Committee  on  Education  and 
Labor. 

4503.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  nine- 
teenth report  of  the  Commission  concerning 
the  impact  on  competition  and  on  smaU 
business  of  the  development  and  implemen- 
Ution  of  voluntary  agreements  and  plans  of 
action  to  carry  out  provisions  of  the  Inter- 
national Energy  Program,  pursuant  to  42 
U.S.C.  6272(1);  the  Committee  on  Energy 
and  Commerce. 

4504.  A  letter  from  the  Assistant  Secre- 
tary of  Bute.  Legislative  Affairs,  transmit- 
ting notification  of  a  proposed  license  (or 
the  export  of  major  defense  equipment  sold 
commercially  under  a  contract  in  the 
amount  of  $14,000,000  to  the  Government 
of  Turkey  (Transmittal  No.  MC-52-88).  pur- 
suant to  22  U.S.C.  2776(c):  to  the  Committee 
on  Foreign  Affairs. 

4505.  A  letter  from  the  Assistant  Secre- 
tary of  SUte.  Legislative  Affairs,  transmit- 
ing  notification  of  a  proposed  license  for  the 
export  of  major  defense  equipment  sold 
commeiclally  under  a  contract  in  the 
amount  of  $14,000,000  or  more  to  Govern- 
ment of  Thailand  (Transmittal  No.  MC-54- 
88).  pursuant  to  22  U.S.C.  2776(c):  to  the 
Committee  on  Foreign  Affairs. 

4606.  A  letter  from  the  Assistant  Secre- 
tary of  SUte.  Legislative  Affairs,  transmit- 
tng  notification  of  a  proposed  license  for  the 
export  of  major  defense  equipment  sold 
commeicially  under  a  contract  in  the 
amount  of  $50,000,000  to  Egypt  (Transmit- 
tal No.  MC-42-88).  pursuant  to  22  U.S.C. 
2T76(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

4507.  A  letter  from  the  Assistant  Secre- 
tary of  SUte,  Legislative  Affairs,  transmit- 


ing  notification  of  a  proposed  license  for  the 
export  of  major  defense  equipment  sold 
commercially  under  a  contract  in  the 
amount  of  $14,000,000  or  more  to  France 
(Transmittal  No.  MC-51-88).  pursuant  to  22 
UJ3.C.  2776(c):  to  the  Committee  on  Foreign 
Affairs. 

4508.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting an  addendum  to  the  listiiig  of  all 
outstanding  letters  of  offer  to  sell  any 
major  defense  equipment  for  $1,000,000  or 
more,  and  an  addendum  to  the  listing  of  all 
letters  of  o((er  that  were  accepted,  as  of 
June  30,  1988.  pursuant  to  22  U.S.C.  2776(a): 
to  the  Committee  on  Foreign  Affairs. 

4509.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  or  proposed  leg- 
islation to  esUblish  $200,000  prizes  to  ac- 
company the  National  Medals  of  Science 
and  Technology  and  for  other  purposes;  to 
the  Committee  on  Science.  Space  and  Tech- 
nology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  H.R.  4606. 
A  bill  to  esUblish  the  United  SUtes-Mexico 
Border  Regional  Commission  and  to  assist 
in  the  development  of  the  economic  and 
human  resources  of  the  United  SUtes- 
Mexico  border  region  of  the  United  SUtes; 
with  amendments  (Report  No.  120-1101.  Pt. 
1).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5231.  A  bill  to  amend  the  Marine  Protection. 
Research,  and  Control  Act  of  1972  to 
strengthen  prohibitions  on  dumping  into 
ocean  waters,  to  provide  for  recovery  of 
damages  associated  with  dumping  which  af- 
fects ocean  waters,  and  for  other  purposes; 
with  amendments  (Rep.  100-1102).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
1260.  A  bill  to  esUblish  a  program  for  the 
exploration  for  and  commercial  recovery  of 
hard  mineral  resources  on  those  portions  of 
the  seabed  subject  to  the  jurisdiction  and 
control  of  the  United  SUtes;  with  an 
amendment  (Rept.  100-1103,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  of 
conference:  Conference  report  on  H.R.  4333 
(Rept.  100-1105).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WAXMAN: 
H.R.  5560.  A  bill  to  amend  Public  Health 
Service  Act,  and  the  Health  Omnibus  Pro- 
grams Extension  of  1988,  to  make  technical 
corrections  relating  to  the  Health  Omnibus 
Programs  Extension  of  1988;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  ANDERSON  ((or  himself.  Mr. 
Hammerschmidt,  and  Mr.  Shuster): 


H.R.  5561.  A  bill  to  direct  the  IntersUte 
Commerce  Commission  to  take  no  action  re- 
garding the  expansion  of  motor  carrier  com- 
mercial zones  for  a  period  of  12  months;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BONKER: 
H.R.  5562.  A  bill  to  amend  the  cnean  Air 
Act  to  control  acid  deposition,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  CRANE: 
H.R.  5563.  A  bill  to  authorize  the  esUb- 
lishment  of  a  United  SUtes-Taiwan  Free 
Trade  Area;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DORCAN  of  North  Dakota: 
H.R.  5564.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  relief 
for  farmers  who  realize  capital  gain  on  the 
transfer  of  property  to  satisfy  an  indebted- 
ness, and  for  other  purposes:  to  the  Com- 
mittee on  Way  and  Means. 

By  Mr.  DOWNEY  of  New  York  (for 
himself  and  Mr.  Donnelly): 
H.R.  5565.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  $100 
income  tax  credit  to  individuals  who  are  vol- 
unteer firefighters:  to  the  Committee  on 
Way  and  Means. 

By  Mr.  DYMALLY: 
H.R.  5566.  A  bill  to  permit  the  naturaliza- 
tion of  certain  Filipino  war  veterans;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  FLORIO: 
H.R.  5567.  A  bill  to  amend  the  Controlled 
Substances  Act  by  increasing  the  minimum 
criminal  penalties  for  any  person  employing 
or  using  persons  under  18  years  of  age  in 
drug  operations;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  the  Judici- 
ary. 

By  Mr.  GRADISON  (for  himself,  Mr. 
Beilenson.       Mr.       Panetta.      Mr. 
Regula.  Mr.  HouGHTOH.  Mrs.  John- 
son of  Connecticut.  Mr.  Abmet,  and 
Mr.  Green); 
H.R.  5568.  A  bill  to  ensure  the  proper 
budgetary  treatment  of  credit  transactions 
of  Federal  agencies  and  to  improve  manage- 
ment of  Federal  credit  programs;  jointly,  to 
the  Committees  on  Baniung.  Finance  and 
Urban    Affairs,    Government    Operations, 
Ways  and  Means,  and  Rules. 

By  Mr.  JEFFORDS: 
H.R.  5569.  A  bill  to  provide  for  a  Federal 
program  for  the  improvement  of  child  care 
services:  to  provide  grante  and  ^jt  incen- 
tives for  small  businesses  to  esUblish  child 
care  centers  for  children  of  employees;  to 
amend  the  Internal  Revenue  Code  of  1986 
to  increase  the  amount  of  the  credit  for  de- 
pendent care  expenses,  to  make  such  credit 
refundable,  and  to  provide  that  certain  res- 
pite care  expenses  are  eligible  for  such 
credit;  to  provide  for  child  care  liability  risk 
reduction:  and  for  other  purposes:  jointly, 
to  the  Conunittees  on  Ways  and  Means. 
Education  and  Labor,  and  SmaU  Business. 

By  Mrs.  KENNELLY: 
H.R.  5570.  A  bill  to  amend  the  Internal 
Revenue  Code  o(  1986  to  increase  the 
amount  of  the  credit  for  expenses  with  re- 
spect to  child  care  for  dependent  children, 
to  make  such  credit  refundable,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McMILLEN  of  Maryland: 
H.R.  5571.  A  biU  to  protect  the  Chesa- 
peake Bay  from  the  disposal  of  medical 
waste,  and  for  other  purposes;  jointly,  to 
the  Conunittees  on  Public  Works  and  Trans- 
portation, Energy  and  Conunerce.  Science. 
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Space  and  Technolocy.  Merchant  Marine 
and  Fisheries,  and  the  Judiciary. 

By   Mr.   MORRISON   of   Connecticut 
(for  himself.   Mr.   Dowmr  of  New 
York,  and  Mrs.  KormLLY): 
H.R.  5573.  A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  with   respect  to  the 
provisions  of  State  law  required  by  such  act; 
to  the  Committee  on  Ways  and  Means. 
By  Mr  PANETTA: 
H.R.  5573.  A  bill  to  require  the  President 
to  submit  a  report  to  Congress  under  the 
War  Powers  Resolution  whenever  members 
of  the  Armed  Forces  are  paid  hostile  fire 
pay  in  an  area  declared  a  hostile  fire  zone 
by  the  Secretary  of  Defense;  jointly,  to  the 
Committee  on  Armed  Services  and  Foreign 
Affairs. 

By  Mr.  PICKLE: 
H.R.  5574.  A  bill  to  redesignate  the  Post 
Office  located  at  300  East  Ninth  Street  in 
Austin,  TX.  as  the  -Homer  Thomberry  Ju- 
dicial Building;"  to  the  Committee  on  Public 
Worki  and  Transportation. 
By  Miss  SCHNEIDER; 
H.R.  5575.  a  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
establish  a  demonstration  program  to  insure 
mortgages  with  no  downpayment  for  moder- 
ate-income first-time  homebuying  families; 
to  the  Committee  on  Banlting.  Finance  and 
Urban  Affairs. 

By  Mr.  SCHULZE: 
H.R.  5576.  A  bill  to  amend  the  Migratory 
Bird  Treaty  Act  to  alter  the  prohibitions  on 
the  hunting,  taking,  capture,  or  killing  of 
migratory  birds  by  the  use  of  live  birds  as 
decoys  or  the  use  of  baiting,  and  to  increase 
the  penalty  for  a  violation  of  such  prohibi- 
tions: to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  SLATTERY: 
H.R.  5577.  A  bill  to  authorize  the  issuance 
of  prisoner-of-war  medals  to  members  of  the 
crew  of  the  U.S.S.  Pueblo  who  were  cap- 
tured by  North  Korea;  to  the  Committee  on 
Armed  Services. 

By  Mr.  SLATTERY  (for  himself.  Mr. 
HoRTON.  Mrs.  JoHNSOM  of  Connecti- 
cut, and  Mr.  Roe): 
H.R.  5578.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  a  blind 
or  disabled  child  otherwise  qualified  may  be 
eligible  for  SSI  benefits  even  though  not  a 
resident  of  the  United  SUtes.  if  such  child 
Is  accompanying  a  parent  who  Is  a  member 
of  the  Armed  Forces  serving  a  tour  of  duty 
overseas;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  UDALL  <by  request): 
H.R.  5579.  A  biU  to  provide  for  the  partici- 
pation of  Indian  tribes  in  certain  social  serv- 
ices programs,  and  for  other  purposes:  Joint- 
ly, to  the  Committees  on  Ways  and  Means. 
Energy  and  Commerce.  Post  Office  and 
ClvU  Service,  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  UPTON  (by  request): 
H.R.  5580.  A  bill  to  enhanced  the  raising 
of  revenue  through  the  coUectlon  of  fees:  to 
establish  a  fund  for  the  deposit  of  such  fees 
and  other  fines  and  penalties;  to  appropri- 
ate portions  of  the  fund  revenue;  to  assure 
that  the  fund  revenue  is  available  for  the 
conservation  of  marine  resources  of  the  ex- 
clusive economic  zone,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  DYMALLY: 
H.  R.  5581.  A  bill  to  establish  the  Commis- 
sion of  Economic  Set-Asides  and  a  uniform 
Federal  policy  concerning  economic  set- 
aaidea:  to  the  Committee  on  Government 
Op»atk>ns. 


By  Mr.  FOLEY  (for  himself  and  Mr. 
MicmL): 
H.R.  55«2.  A  blU  to  prevent  the  manufac- 
turing, distribution,  and  use  of  Illegal  drugs, 
and  for  other  purposes;  Jointly,  to  the  com- 
mittees on  Banking.  Finance  and  Urban  Af- 
fairs. Education  and  Labor.  Foreign  Affairs. 
Government  Operations.  EInergy  and  Com- 
merce. Interior  and  Insular  Affairs.  Public 
Works  and  Transportation,  the  Judiciary, 
Merchant  Marine  and  Fisheries,  Ways  and 
Means,  and  Appropriations. 
By  Mr.  WAXMAN: 
H.  Con.  Res.  394.  Concurrent  resolution  to 
correct  the  enrollment  of  S.   2843;  consid- 
ered and  agreed  to. 

By   Mr.    MILLER   of   California   (for 
himself.    Mr.    Udall,    and    Mr.    oe 
Lnco): 
H.  Con.  Res.  395.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  habiubility  of  Rongelap  Atoll;  Joint- 
ly, to  the  Committees  on  Interior  and  Insu- 
lar Affairs  and  Foreign  Affairs. 

By    Mr.    PORTER    (for    himself.    Mr. 

LAJfTOS.  Miss  SCKITEIDER,  Mr.  OWEHS 

of    Utah.    Mr.    GiLMAN.    and    Mr. 
Weiss): 
H.  Con.  Res.  396.  Concurrent  resolution 
concreming  the  promotion  of  the  environ- 
ment and  human  rights  in  Malaysia:  to  the 
Conunlttee  on  Foreign  Affairs. 
By  Mr.  TRAFICANT: 
H.  Con.   Res.  397.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Veterans'  Administration  should  devel- 
op and  construct  a  full-service  outpatient 
clinic  in  the  area  of  Youngstown.  OH;  to  the 
Conunlttee  on  Veterans'  Affairs. 
By  Mr.  FOLEY: 
H.  Con.  Res.  398.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of 
the  100th  Congress:  considered  and  agreed 
to. 

By  Mr.  FRANK: 
H.  Res.  601.  Resolution  to  concur  in  the 
Senate  amendment  to  H.R.  5043.  with  an 
amendment:  considered  under  suspension  of 
the  rules  and  agreed  to. 

By  Mr.  RUSSO  (for  himseU.  Mr.  Li- 
piHSKi.  Mr.  Yates.  Mr.  Amnnrzio. 
Mr.  Crake.  Mr.  Hyde,  Mr.  Maoigan. 
Mr.  Bruce,  Mr.  Costello.  Mr.  Davis 
of  Illinois.  Mr.  Durbin,  Mr.  Evams, 
Mr.  Faweu.,  Mr.  Gray  of  Illinois, 
Mr.  Hastert,  Mr.  Porter,  Mr. 
Michel,  Mr.  Savage,  Mr.  Hayes  of  Il- 
linois, Mrs.  Collins.  Mr.  Rostkn- 
KowsKi.  and  Mrs.  Martin  of  Illi- 
nois): 
H.   Res.   602.   Resolution   expressing   the 


President  of  the  completion   of   business: 
considered  and  agreed  to. 

By  Mr.  FOLEY  (for  himself  and  B4r. 
Michel): 

H.  Res.  607.  Resolution  relating  to  early 
organization  of  the  House  of  Representa- 
tives for  the  One  Hundred  and  First  Con- 
gress; considered  and  agreed  to. 
By  Mr.  DYMALLY: 

H.  Res.  608.  Resolution  providing  for  a 
study  by  the  Committee  on  Govenunent 
Operations  to  review  the  affirmative  action 
employment  practices  with  regard  to  busi- 
ness operations  within  the  United  SUtes  of 
foreign  companies  and  firms:  to  the  Com- 
mittee on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  jmd  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CONYERS: 
H.R.  5583.  A  bill  for  the  relief  of  Alcee  L. 
Hastings:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  RANGEL; 
H.R.  5584.  A  bill  for  the  relief  of  Haytham 
Jabl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WORTLEY: 
H.R.  5585.  A  blU  for  the  relief  of  Alejan- 
dro Aceves;  to  the  Committee  on  the  Judici- 
ary. 


sense  of  the  House  of  RepresenUtlves  that 
the  Administrator  of  the  Federal  Aviation 
Administration  should  submit  to  Congress  a 
plan  outlining  Immediate  and  long-term  so- 
lutions to  the  air  traffic  problems  at  O'Hare 
International  Airport  in  Chicago.  IL;  to  the 
Committee  of  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROSTENKOWSKI: 

H.  Res.  603.  Resolution  returning  to  the 
Senate  the  bUl  S.  2097:  considered  and 
agreed  to. 

H.  Res.  604.  Resolution  returning  to  the 
Senate  the  bill  H.R.  1315.  as  amended:  con- 
sidered and  agreed  to. 
By  Mr.  FOLEY: 

H.  Res.  605.  Resolution  providing  for  the 
printing  of  the  revised  edition  of  the  Rules 
and  Manual  of  the  House  of  Representa- 
tives for  the  One  Hundred  First  Congress: 
considered  and  agreed  to. 

H.  Res.  606.  Resolution  providing  for  the 
appointing  of  a  committee  to  notify  the 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1007:  Mr.  Shays. 

H.R.  1794:  Mr.  Upton. 

H.R.  1990:  Mr.  Lent. 

H.R.  2036:  Mr.  Dttrbin  and  Mr.  Dixon. 

H.R.  2148:  Mr.  Sabo. 

H.R.  2238:  Mr.  Qdillen.  Mr.  Blaz.  and  Mr. 
Solomon. 

H.R.  2717:  Mr.  Spratt. 

H.R.  2883:  Mr.  Hocrbrueckner. 

H.R.  3204:  Mr.  Costello. 

H.R.  3324:  Mr.  Marlenee. 

H.R.  3470:  Mr.  Holloway.  Mr.  Stenholm. 
and  Mr.  HtJBBARO. 

H.R.  3509:  Mr.  AuCoiN. 

H.R.  3510:  Mr.  AuCoiN. 

H.R.  3585:  Mr.  Wolp  and  Mr.  Bonior  of 
Michigan. 

H.R.  3781:  Bdr.  Oellums  and  Mr.  Ravenel. 

H.R.  3810:  Mr.  Hochbrueckner.  Mrs. 
Boxer,  Mrs.  Morella,  and  Mr.  Atkins. 

H.R.  4393:  Mr.  LaFalce. 

H.R.  4632:  Mr.  Traticant. 

H.R.  4680:  Mr.  Bontor  of  Michigan. 

H.R.  4692:  Mr.  Anderson.  Mr.  Annumzio, 
Mr.  Anthony,  Mr.  Bates.  Mr.  Bevill.  Mr. 
BiLBRAY,  Mr.  BoRSKi,  .Mr.  Boucher.  Mr. 
Bruce.  Mr.  Campbell,  Mr.  Chapman,  Mr. 
CoELHO,  Mr.  Coleman  of  Texas,  Mr.  Con- 
YERs.  Mr.  C(X>PER,  Mr.  Coyne,  Mr.  Craig, 
Mr.  Daub,  Mr.  DeFazio,  Mr.  de  Lugo,  Mr. 
Derrick,  Mr.  Dorcan  of  North  Dakota,  Mr. 
DOWNKY  of  New  York,  Mr.  Dymally.  Bdr. 
Dyson,  Mr.  Edwards  of  California,  Mr.  Em- 
erson, Mr.  English.  Mr.  Espy,  Mr.  Fazio, 
Mr.  Ford  of  Tennessee,  Mr.  Ford  of  Michi- 
gan. Idr.  Frank,  Mr.  Frknzkl.  BCr.  Foster. 
Mr.  Gibbons.  Wj.  Gonzalez,  Mr.  Goroon, 
Mr.  Gray  of  Illinois,  Mr.  Gray  of  Pennsyl- 
vania, Mr.  Hatcher,  Mr.  Hawkins,  Mr. 
Hayes  of  Illinois,  Mr.  Hayes  of  Louisiana, 
Mr.  HiLXR.  Mr.  Hochbrueckner.  Mr.  Hub- 
bard, Mr.  Jacobs.  Mr.  Johnson  of  South 
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Dakota,  Mr.  Jons  of  North  CaroUiUL.  Ms. 
Kaptur,  Mr.  Koltxr,  Mr.  Lamcastkr.  Mr. 
Lewis  of  Florida,  Mn.  Uo-rs,  Mr.  Lowrt  of 
Washlngt4in,  Mr.  McMilleh  of  Maryland, 
Ui.  Martutez,  Mr.  Matsui,  Mr.  Mpume.  Mr. 
MoNTOOMnY,  Mr.  MuRTHY.  Mr.  Nichols. 
Mr.  Obxrstar.  Mr.  Owns  of  New  York.  Mr. 
Pknnt,  Mr.  Rangel.  Mr.  Reoula.  Mr.  Rich- 
ardson, Mr.  Roberts,  Mi.  Robinson.  Mr. 
RoDiNO,  Mr.  St  Germain,  Mr.  Schumxr.  Mr. 
Sharp,  Mr.  Sikorski,  Ms.  Slauohikr  of  New 
York.  Mr.  Skeen,  Mrs.  Smtth  of  Nebraska. 
Bilr.  Spratt.  Mr.  Stokks,  Mr.  Tallon.  Mr. 
Taukx.  Mr.  Thomas  of  California,  Mr. 
Thomas  of  Georgia,  Mr.  Towns.  Mt.  Trafi- 
cant,  Mr.  Udall,  Mi.  Vxnto,  Mr.  Watkims, 
Mr.  Williams.  Mr.  Wilson.  Mr.  Wortlxt. 
and  Mr.  W-yden. 

H.R.  4817:  Mr.  Kanjorskl 

H.R.  4874:  Mr.  Boehlxrt. 

H.R.  4923:  Mr.  Olin  and  Mr.  Garcia. 

H.R.  5019:  Mr.  Oranst  and  Mr.  Alkxaht 

DER. 

H.R.  5041:  Mr.  Aspni.  Mr.  McMnxxH  of 
Maryland.  Mr.  Yatroh.  Mr.  Akaka.  Mr. 
JoNTz,  Mr.  MruME.  Mr.  Mihkta.  and  Mr. 
Manton. 

HJi.  5051:  Mn.  Mktkrs  of  Kansas. 

H.R.    5193:    Mr.    Aobrmah    and    Mrs. 

MXYXRS  of  K't" «»« 

H.R.  5214:  Mr.  Frank.  Mr.  Wisx.  Mr.  Fdg- 
liktta.  anb  Mr.  Wxiss. 

H.R.  52S0:  Mr.  Traxlxr.  Mr.  Amnmzio, 
Mr.  Frank,  and  Mr.  Kanjorski. 

H.R.  5256:  Mr.  Boultkr. 

H.R.  5272:  Mr.  Barton  of  Texas. 

H.R.  5378:  Mr.  Huckabt  and  Mr.  McEwxn. 

H.R.  537B:  Mr.  PiSH. 

H.R.  5279:  Mr.  Bustamante.  Mr.  Evans. 
Mr.  Vento,  and  Mr.  Owkns  of  Utah. 

H.R.  5346:  Mr.  Vanoeh  Jagt,  Mr.  Lagomar- 
siNO.  Mr.  ScHUXTTE,  Mr.  Burton  of  Indiana, 
Mr.  Henry,  Mr.  Bonior  of  Michigan,  Mr. 
Jontz,  Mr.  Donnelly,  and  Mr.  Gonzalez. 

H.R.  5351:  Mr.  Swindall. 

H.R.  5352:  Mr.  Swindall. 

H.R.  5353:  Mr.  Swihiiall.. 

HJl.  5354:  Mr.  Swinsaix. 

H.R.  53S6:  Mr.  Swinqall. 

H.R.  5356:  Mr.  Swindall. 

H.R.  5357:  Mr.  Swindall. 

H.R.  5358:  Mr.  Swindall. 

H.R.  5356:  Mr.  Swindall. 

H.R.  5380:  Mr.  Swindall. 

H.R.  5381:  Mr.  Swindall. 

H.R.  5382:  Mr.  Swindall. 

H.R.  5383:  Mr.  Swindall. 

H.R.  5384:  IiCr.  Swnnuux. 

H.R.  5385:  Mr.  Swindall. 

H.R.  5386:  Mr.  Swindall. 

HJR.    5182:    Mr.    Kostmatkr    and    Mr. 

WOLPE. 

H.R.  5394:  Mr.  Vento.  Mr.  Andrxws,  Mrs. 
Collins.  Mr.  Laoomarsino.  Mr.  Levin  of 
Michigan. 

H.R.  5436:  Mr.  Fields  and  Mr.  Hastkrt. 

H.R.  5480:  Mr.  Sikorski. 

H.R.  5415:  Mr.  Crockett. 

H.R.  5479:  Mr.  Crockxtt.  Mrs.  Johnson  of 
Connectldut.  Mr.  Smith  of  Florida,  and  Mr. 
Atkins. 

H.R.  5493:  Mr.  Skxltoh.  and  Mi.  Crock- 
ett. 

H.R.  5521:  Mr.  Florio. 

H.R.  5527:  Mr.  Sikorski,  Mr.  Vento,  Mr. 
Sabo,  Mr.  Frenzxl.  Mr.  Pxnnt.  and  Mr. 
Stanceland. 

H.R.  55$8:-Mr.  Neal.  Mr.  Sisisky.  Mr.  Bx- 
RXUTXR.  Mr.  Weber,  Mr.  Lancaster,  and  Mr. 
Hatches. 

H.J.  Rob.  380:  Mr.  Hochbruxcxnxr.  Iitr. 
Swindall.  Mr.  DkFazio.  Mr.  Cotnx.  Mr. 
Wolf.  Mr.  Shays.  Idr.  McEwxH.  Mr.  Picklx. 
Mr.  Skaoos.  Mrs.  Boqgs.  Mr.  Whkat.  Mr. 


'Chxiixt.  Mr.  WiSK,  Mr.  Nxlson  of  Florida. 
Mr.  Stump,  Mr.  Shaw.  Mr.  Price  of  North 
Carolina.  Mr.  Bulky,  and  Mr.  Herman. 

HJ.  Res.  449:  Mr.  Callahan. 

HJ.  Res.  515:  Mi.  Upton.  Mrs.  Vucano- 
vicH.  Mr.  Pish,  and  Mr.  Batxman. 

HJ.  Res.  526:  Mr.  Madigan  and  Mr.  Skxl- 
toh. 

HJ.  Res.  538:  Mr.  Akaka  and  Mr.  McCol- 

LUM. 

HJ.  Res.  554:  Mr.  Synar. 

KJ.  Res.  573:  Mrs.  Morella. 

H  J.  Res.  574:  Mr.  Wolpe. 

H.J.  Res.  595:  Mr.  Gregg.  Mr.  Morrison  of 
Connecticut.  Mr.  Hyde,  Mr.  Cohte.  Mr. 
Gray  of  Pennsylvania,  Mr.  Oxley,  Mr. 
WoRTLXY.  Mr.  Brxnnan,  Mrs.  Meyers  of 
y«tMM  Mis.  Collins,  and  Mr.  Fish. 

H.J.  Res.  596:  Mr.  Konnyu  and  Mr. 
Orandy. 

H.J.  Res.  604:  Mr.  Brxnnan  and  Mr. 
Crockxtt. 

HJ.  Res.  610:  Mr.  Smith  of  Iowa. 

HJ.  Res.  625:  Mr.  Barton  of  Texas. 

HJ.  Res.  627:  Mrs.  Mxyers  of  Kansas. 

HJ.  Res.  630:  Mr.  Rangel.  Mr.  Sund«uist, 
Mr.  DoRNAN  of  California.  Mr.  Kostmayer. 
Mr.  Packard.  Mr.  Fazio.  Mr.  Horton.  Mr. 
Rox,  Mr.  DE  Lugo,  Mrs.  Bentley,  Mr.  Row- 
land of  Connecticut,  Mr.  Olin,  Mr.  Pickle, 
and  Mr.  Sabo. 

H.J.  Res.  649:  Mr.  DeWine  and  Mr.  Foley. 

HJ.  Res.  660:  Mr.  Hansen  and  Mr. 
Thomas  A.  Luken. 

HJ.  Res.  670:  Mr.  Scheuxr,  Mr.  Smith  of 
Florida,  Mrs.  Meyers  of  Kansas,  and  Mr. 
Fazio. 

H.  Con.  Res.  258:  Mr.  Batxman. 

H.  Con.  Res.  305:  Mr.  Bustamante.  Mr. 
Fuster.  Mr.  Lehman  of  California.  Mr. 
Lighttoot.  Mrs.  Meyers  of  Kansas.  Mr. 
Oberstar.  Mr.  Richardson,  Mr.  Schumxr, 
Mr.  Synar,  Mr.  Traxler,  and  Mr.  Williams. 

H.  Con.  Res.  326:  Mr.  Porter. 

H.  Con.  Res.  339:  Mr.  McMillan  of  North 
Carolina,  Mr.  Craig.  Mr.  Dreier  of  Califor- 
nia, Mr.  Waxman,  Mr.  Carper,  Mr.  Rowland 
of  Connecticut.  Mr.  Frenzxl,  and  Mr.  Jef- 
fords. 

H.  Con.  Res.  342:  Mr.  Hunter,  Mr.  Pash- 
AYAN,  Mr.  Boscq,  Mr.  Dreier  of  California, 
Mrs.  Morella,  Mr.  Smith  of  New  Jersey, 
Mr.  McCollum,  Mr.  Nelson  of  Florida,  Mr. 
Erdreich,  Mr.  Campbell,  Mr.  Packard,  Mr. 
McCandless,  and  Mrs.  Kennelly. 

H.  Con.  Res.  343:  Mr.  Hyde,  Mrs.  Collins. 
Mr.  Parris,  Mr.  Wolf,  Mr.  Dwyer  of  New 
Jersey,  Mr.  de  Lugo,  Mr.  Boulter,  Mr. 
Mfumx.  Mr.  Cardin,  Mr.  Huntxr,  Mr.  Udall, 
Mrs.  Byron.  Mr.  Miller  of  Washington.  Mr. 
Moody,  Mr.  Hoyer,  Mr.  Aspin.  Mr.  Wort- 
LXY.    Mr.    Dyson.    Mr.    Feighan,    and    Mr. 

LlGRTFOOT. 

H.  Con.  Res.  352:  Mrs.  Collins. 

H.  Con.  Res.  370:  Mr.  Skaggs. 

H.  Con.  Res.  376:  Mr.  Akaka.  Mr.  Annun- 
zio,  Mrs.  Bentley.  Mr.  Bilbray,  Mr.  Bili- 
RAKis,  Mr.  Bonior  of  Miciiigan,  Mr. 
Bonkxr,  Mr.  Sunning,  Mr.  Bustamante,  Mr. 
Cardin,  Mr.  Clay.  Mr.  Clement.  Mr.  Conte. 
Mr.  Dicks.  Mr.  Houghton.  Mr.  Jontz.  Mr. 
Kanjorski.  Mr.  Lewis  of  California,  Mr. 
Livingston.  Mr.  Mavroules,  Mr.  Miixer  of 
Washington.  Mr.  Molinari.  Mr.  Nowak.  Mr. 
Obxrstar.  Mr.  Owens  of  New  York.  Mr. 
Parris.  Mr.  Perkins.  Mr.  Rahall.  Mr.  Roe, 
Mr.  Savage,  Mr.  Sikorski,  Mr.  Spence,  Mr. 
Stokxs.  Mr.  Taylor,  Mr.  Thomas  of  Geor- 
gia. Mr.  Torres.  Mr.  Torricelli,  Mr. 
Towns,  Mr.  Vahder  Jagt,  Mr.  Yatron,  and 
Mr.  Young  of  Alaska. 

H.  Con.  Res.  380:  Mr.  Young  of  Florida. 
Mr.  Fish,  Mr.  Jeffords,  Mr.  Nagle,  and  Mr. 
Cardin. 


H.  Con.  Res.  393:  Mr.  Boultkr.  Mr.  Robin- 
son, Bflr.  Grant,  Mr.  Martirkz.  Mr.  Wort- 
lxy,  and  Mr.  Rose. 

H.  Res.  516:  Bfr.  McEwxn. 

H.  Res.  580:  Mr.  Bilbray,  Mr.  Moorhxad, 
Mr.  DxNNY  Smith,  and  Mr.  Smith  of  Texas. 

H.  Res.  599:  Mr.  Gundxrson,  Mr.  Hkflky, 
Mr.  Rhodks,  and  Mr.  Stump. 


DELETIONS  OF  SPONSORS  PROM 
PUBUC  BILI^  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  339:  Mrs.  Boxxr. 


SENATE  BILLS  REFERRED 

BiUs  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  237.  An  act  to  amend  section  207  of  title 
18,  United  States  Code,  to  prohibit  Members 
of  Congress  and  officers  and  employees  of 
any  branch  of  the  United  States  Govern- 
ment from  attempting  to  influence  the 
United  States  Government  or  from  repre- 
senting or  advising  a  foreign  entity  for  a 
proscribed  period  after  such  officer  or  em- 
ployee leaves  Government  service,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary  and  House  Administration. 

S.  861.  An  act  to  require  certain  actions  by 
the  Secretary  of  Transportation  regarding 
certain  drivers  of  motor  vehicles  and  motor 
carriers:  to  the  Committee  on  Public  Works 
and  Transportation. 

S.  938.  An  act  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activi- 
ties of  the  Department  of  Justice  for  fiscal 
years  1988  and  1989,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

S.  1301.  An  act  to  amend  title  17.  United 
States  Code,  to  implement  the  Berne  Con- 
vention for  the  Protection  of  Literary  and 
Artistic  Works,  as  revised  at  Paris  on  July 
24,  1971.  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

B.   1305.  An  act  to  settle  certain  claims  . 
arising  out  of  activities  on  the  Pine  Ridge 
Indian  Reservation:  to  the  Committee  on 
the  Judiciary. 

B.  1430.  An  act  to  Impose  a  moratorium  on 
prepayments  under  section  515  of  the  Hous- 
ing Act  of  1949:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

S.  1549.  An  act  to  increase  the  authoriza- 
tion ceiling  for  the  Closed  Basin  Division, 
San  Luis  Valley  Project,  Colorado;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  2162.  An  act  to  provide  for  the  estab- 
lishment of  the  Zuni-Cibola  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

S.  2355.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Elnergy.  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

S.  2869.  An  act  to  authorize  appropria- 
tions for  the  completion  of  certain  waUs  of 
the  Internal  Revenue  Service  Building  lo- 
cated in  Washington.  DC;  to  the  Committee 
on  Public  Works  and  Transportation. 
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ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED  AFTER 
SINE  DIE  ADJOURNMENT 


Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
Joint  Resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 
On  October  28.  1988: 
H.R.  441.  An  »ct  for  the  relief  of  the  heirs 
of  M.S.  Nathaniel  Scott.  U.S.  Army,  retired, 
deceased: 

H.R.  610.  An  act  for  relief  of  Calvin  L. 
Graham: 

H.R.  712.  An  act  for  the  relief  of  Lawrence 
K.  Lunt: 

H.R.  1149.  An  act  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to 
admiralty  jurisdlcation: 

H.R.  1338.  An  act  for  the  relief  of  David 
Butler.  Aldo  Clrone.  Richard  EJenisi, 
Warren  Fallon.  Charles  Hotton.  Harold 
Johnson.  Jean  Lavole,  Vincent  Maloney. 
Austin  Mortensen.  Kurt  Olofsson.  and  John 
Jenks: 

H.R.  1418.  An  act  for  the  relief  of  Rick 
Hangartner.  Russell  Stewart,  and  David 
Walden: 

H.R.  1473.  An  act  to  designate  the  build- 
ing which  will  house  the  U.S.  District  Court 
for  the  Eastern  District  of  Texas  in  Luflin. 
TX.  as  the  'Ward  R.  Burke  United  States 
Courthouse": 

H.R.  2109.  An  act  for  the  relief  of  Rosa 
Pratts; 

H.R.  2461.  An  act  for  the  relief  of  Milena 
and  Bozena  Mesln; 

H.R.  2472.  An  act  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration; 

H.R.  2511.  An  act  for  the  relief  of  Tarek 
Mohamad  Mahmoud: 

HJl.  2756.  An  act  granting  the  consent 
and  approval  of  Congress  to  the  addition  of 
the  State  of  Ohio  as  a  party  to  the  Middle 
Atlantic  IntersUte  Forest  Fire  Protection 
Compact; 

H.R.  2802.  An  act  for  the  relief  of  Pleur- 
ette  Seldman; 

H.R.  2806.  An  act  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
to  permit  temporary  use  for  military  pur- 
poees  of  public  lands  in  Alaska  managed  by 
the  Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  and  for  other  pur- 
poses: 

H.R.  3146.  An  act  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  and 
other  Information  concerning  lotteries  and 
similar  activities; 

H.R.  3238.  An  act  for  the  relief  of  Maria 
Linda  Sy  Gonzalez: 

H.R.  3327.  An  act  to  designate  the  Federal 
buUdlng  located  at  324  West  Market  Street 
in  Greensboro,  NC.  and  the  "L.  Richardson 
Preyer.  Jr.  Federal  Building  and  United 
Stfctes  Courthouse  and  Post  Office"; 

H.R.  3614.  An  act  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River. 
and  for  other  purposes; 

H.R.  3917.  An  act  for  the  relief  of  Rajanl 
L»l; 

HJl.  4118.  An  act  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  purposes; 
H.R.  4124.  An  act  to  authorize  approprla- 
Uons  to  carry  out  the  AtlanUc  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991.  and  for  other  purposes: 


H.R.  4210.  An  act  to  authorize  appropria- 
tions to  carry  out  titles  II  and  III  of  the 
Marine  Protection,  Research,  and  Sanctuar 
ies  Act  of  1972.  to  esUblish  the  National 
Oceans  Policy  Commission,  and  for  other 
purposes: 

H.R.  4211.  An  act  to  reauthorize  the  Na- 
tional Ocean  Pollution  Planning  Act  of  1978 
for  fiscal  years  1989  and  1990,  and  for  other 
punx>ses: 

H.R.  4236.  An  act  to  amend  the  Act  of 
June  6,  1900,  to  increase  the  number  of 
trtistees  of  the  Frederick  Douglas  Memorial 
and  Historical  Association: 

H.R.  4352.  An  act  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
punx>ses: 

H.R.  4432.  An  act  to  amend  title  13. 
United  States  Code,  to  require  certain  de- 
tailed tabulations  relating  to  Asian  Ameri- 
cans and  Pacific  Islanders  in  the  decennial 
censuses  of  population: 

H.R.  4517.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements: 

H.R.  4574.  An  act  to  amend  title  5,  United 
SUtes  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes: 

H.R.  4686.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  aviation  re- 
search: 

H.R.  4949.  An  act  to  approve  the  govern- 
ing International  fishery  agreement  be- 
tween the  United  SUtes  and  the  Union  of 
Soviet  Socialist  Republics,  and  for  other 
purposes: 

H.R.  5104.  An  act  to  improve  the  efficien- 
cy and  effectiveness  of  the  management  and 
disposal  of  Federal  real  and  personal  prop- 
erty: 

H.R.  5334.  An  act  to  make  certain  techni- 
cal and  conforming  amendments  to  the  Edu- 
cation of  the  Handicapped  Act  and  the  Re- 
habilitation Act  of  1973.  and  for  other  pur- 
poses; 

H.R.  5552.  An  act  to  provide  that  the  Con- 
sumer Product  Safety  Commission  amend 
its  regulations  regarding  lawn  darts: 

H.J.  Res.  438.  Joint  resolution  designating 
November  4.  1988.  as  National  Teacher  Ap- 
preciation Day": 

H.J.  Res.  446.  Joint  resolution  designating 

October  30  through  November  5.   1988.  as 

National  Jukebox  Week": 

H.J.  Res.  573.  Joint  resolution  to  designate 

the  week  beginning  November  13,  1988,  as 

•National  Craniofacial  Awareness  Week": 

H.J.  Res.  604.  Joint  resolution  designating 
February  5  through  11.  1989.  as  "National 
Bum  Awareness  Week": 

H.J.  Res.  626.  Joint  resolution  designating 
September  13.  1989.  as  "Uncle  Sam  Day": 

H.J.  Res.  849.  Joint  resolution  designating 
November  12.  1988.  as  "National  Firefight- 
ers Day"; 

H.J.  Res.  654.  Joint  resolution  designating 
November  4  through  10.  1988.  as  the  "Week 
of  Remembrance  of  Krlstallnacht":  and 

H.J.  Res.  677.  Joint  resolution  changing 
the  date  for  the  counting  of  the  Electoral 
vote  by  Congress  to  January  4.  1989. 
On  October  27.  1988: 
H.R.  593.  An  act  to  request  the  President 
to  award  a  gold  medal  on  behalf  of  Congress 
to  Andrew  Wyeth,  and  to  provide  for  the 
production  of  bronze  duplicates  of  such 
medal  for  sale  to  the  public: 

H.R.  1807.  An  act  to  amend  the  SmaU 
Business  Act  to  reform  the  Capital  Owner- 


ship Development  Program,  and  for  other 
purposes: 

H.R.  4030.  An  act  to  reauthorize  and 
amend  certain  wildlife  laws,  and  for  other 
purposes: 

H.R.  4333.  An  act  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Act  of 
1986.  and  for  other  purposes; 

H.R.  4362.  An  act  to  amend  section  3  of 
the  Act  of  June  14,  1926.  as  amended  (43 
U.S.C.  869-2).  to  authorize  the  issuance  of 
patents  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes: 

H.R.  4399.  An  act  to  facUiUte  commercial 
access  to  space,  and  for  other  purposes; 

H.R.  4445.  An  act  to  amend  title  18, 
United  SUtes  Code,  to  prohibit  certain  fire- 
arms especially  useful  to  terrorists: 

H.R.  5102.  An  act  to  amend  the  provisions 
of  title  5.  United  SUtes  Code,  relating  to 
the  health  benefits  program  for  Federal  em- 
ployees and  certain  other  individuals; 

H.R.  5115.  An  act  to  extend  for  2  years 
section  314  of  the  Immigration  Reform  and 
Control  Act  of  1986.  to  make  additional 
visas  available  to  immigrants  from  underre- 
presented  countries  to  enhance  diversity  In 
immigration,  and  to  extend  through  Decem- 
ber 31.  1989,  H-1  nonimmigrant  sUtus  for 
certain  registered  nurses;  and 

H.J.  Res.  137.  Joint  resolution  designating 
the  month  of  May,  1989.  as  "National  As- 
paragus Month." 

On  November  3.  1988: 
H.R.    1975.    An   act   to   protect   cave   re- 
sources on  Federal  lands,  and  for  other  pur- 
poses; 

H.R.  3048.  An  act  to  esUblish  a  national 
Federal  program  effort  In  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  well- 
being,  and  for  other  purposes; 

H.R.  3313.  An  act  to  esUblish  in  the  De- 
partment of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  Preservation  Com- 
mission, and  for  other  purposes; 

H.R.  3680.  An  act  to  revoke  certain  public 
land  orders,  transfer  certain  public  lands, 
and  for  other  purposes: 

H.R.  3911.  An  act  to  amend  title  18, 
United  SUtes  Code,  to  provide  Increased 
penalties  for  certain  major  frauds  agaliut 
the  United  SUtes; 

H.R.  3957.  An  act  to  esUbUsh  the  DeU- 
ware  and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  In  the  Commonwealth  of 
Pennsylvania: 

H.R.  4039.  An  act  to  declare  that  certain 
lands  in  the  SUte  of  California  which  form 
a  part  of  the  right-of-way  granted  by  the 
United  SUtes  to  the  Central  Pacific  RaU- 
way  Company  have  been  abandoned,  and 
for  other  purposes: 

H.R.  4212.  An  act  to  amend  the  joint  reso- 
lution of  AprU  27.  1962.  to  permit  the  Secre- 
tary of  the  Interior  to  esUblish  the  former 
home  of  Alexander  Hamilton  as  a  national 
memorial  at  Its  present  location  in  New 
York.  NY; 

H.R.  4807.  An  act  to  amend  title  28. 
United  SUtes  Code,  to  make  certain  Im- 
provements with  respect  to  the  Federal  Ju- 
diciary, and  for  other  purposes: 

H.R.  4847.  An  act  to  amend  the  Federal 
Hazardous  Substances  Act  to  require  the  la- 
beling of  chronically  hazardous  art  materi- 
als and  for  other  purposes; 

H.R.  4972.  An  act  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
In  the  Department  of  Commerce,  and  for 
other  purposes: 
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H.R.  5183.  An  act  to  Improve  the  proce- 
dures and  remedies  for  the  prevention  of  in- 
sider trading,  and  for  other  purposes; 

H.R.  5280.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coiits  In  commemo- 
ration of  the  Bicentennial  of  the  U.S.  Con- 
gress; 

H.R.  5287.  An  act  to  establish  the  Panama 
Canal  Commission  Compensation  Fund  to 
provide  for  the  accumulation  of  funds  to 
meet  the  Panama  Canal  Commission's  obli- 
gations uader  chapter  8>  of  title  5.  United 
SUtes  Code,  and  for  other  purposes: 

H.R.  5315.  An  act  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congression- 
al Award  program; 

H.J.  Res.  564.  Joint  resolution  designating 
the  first  week  of  April  1989  as  "National 
Earthquake  Awareness  Week";  and 

H.J.  Res.  650.  Joint  resolution  designating 
April  1989  as  "Actors'  Fund  of  America  Ap- 
preciation Month. " 

On  November  4, 1988: 

H.R.  2707.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other  pur- 
poses: 

H.R.  2839.  An  act  to  correct  historical  and 
geographical  oversights  in  the  esUblish- 
ment  and  development  of  the  UUh  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Goshute  Reservation,  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purposes; 

H.R.  3011.  An  act  to  amend  the  Truth  in 
Lending  Act  to  esUblish  additional  disclo- 
sure, advertising,  and  other  requirements 
for  home  equity  loans; 

H.R.  3105.  An  act  to  to  revise,  consolidate, 
and  enact  certain  laws  related  to  shipping 
definitions  and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title  title 
46,  United  SUtes  Code,  "Shipping,"  and  for 
other  purposes; 

H.R.  4189.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  fiscal  years  1989 
through  1993; 

H.R.  4612.  An  act  to  amend  tiUe  28, 
United  SUtes  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  SUtes  for 
suits  based  upon  certain  negligent  or  wrong- 
ful acts  or  omissions  of  VS.  employees  com- 
mitted within  the  scope  of  their  employ- 
ment, and  for  other  purposes; 

H.R.  4879.  An  act  to  amend  the  Deposito- 
ry Institution  Management  Interiocks  Act 
to  revise  the  manner  in  which  the  service  of 
directors  of  depository  Institutions  and  de- 
pository holding  companies  are  regulated, 
and  for  other  purposes; 

H.R.  5043.  An  act  to  amend  section  207  of 
title  18.  Uhlted  SUtes  Code,  relating  to  re- 
strictions on  post-employment  activities: 

H.R.  5210.  An  act  to  prevent  the  manufac- 
turing, distribution,  and  use  of  Illegal  drugs, 
and  for  other  purposes; 

HJl.  5232.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Southwestern  Low- 
Level  Radioactive  Waste  Disposal  Compact; 

H.R.  5261.  An  act  to  reauthorize  and 
amend  the  Indian  Health  Care  Improve- 
ment Act.  and  for  other  purposes;  and 

HJl.  55(0.  An  act  to  amend  the  Public 
Health  Service  Act,  and  the  Health  Omni- 
bus Programs  Extension  of  1988,  to  make 
technical  eorrections  relating  to  the  Health 
Omnibus  Programs  Extension  of  1988. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 
AFTER  SINE  DIE  ADJOURN- 
MENT 

The  SPEAKER  announced  on  the 
following  dates  his  signature  to  en- 
rolled bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles: 
On  October  22.  1988: 

S.  2751.  An  act  to  designate  cerUin  lands 
In  Montana  as  wilderness,  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes. 

On  October  25,  1988: 

S.  2889.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  cerUin 
health  programs,  to  revise  and  extend  cer- 
tain health  programs,  and  for  other  pur- 
poses; 

S.J.  Res.  302.  Joint  resolution  to  designate 
October  1988  as  "National  Down  Syndrome 
Month"; 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  last  full  week  of  October.  October  23 
through  October  29.  1988,  as  'National 
Adult  Inununization  Awareness  Week"; 

S.J.  Res.  378.  Joint  resolution  designating 
the  week  of  October  2  through  8.  1988.  as 
"National  Wild  and  Scenic  Rivers  Act 
Week";  and 

S.J.  Res.  381.  Joint  resolution  to  designate 
October  30.  1988.  as  "Fire  Safety  at  Home 
Day— Change  Your  Clock.  Change  Your 
Battery." 

On  October  26.  1988: 

S.  850.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System; 

S.  1048.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Communica- 
tions Commission,  and  for  other  purposes; 

S.  1081.  An  act  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  U.S.  population 
and  the  nutritional  quality  of  food  con- 
sumed In  the  United  SUtes,  with  the  provi- 
sion for  the  conduct  of  scientific  research 
and  development  in  support  of  such  pro- 
gram and  plan; 

S.  1382.  An  act  to  amend  the  National 
Energy  Conservation  Policy  Act  with  re- 
spect to  the  energy  policy  of  the  United 
SUtes;     . 

S.  1476.  An  act  to  designate  the  Federal 
Records  Center  Extension  Building  109 
under  construction  in  Overland.  MO,  as  the 
"Charles  F.  Prevedel  Federal  Building"; 

S.  1827.  An  act  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  300 
Booth  Street  in  Reno.  NV.  as  the  "C.  Clif- 
ton Young  Federal  Building  and  United 
SUtes  Courthouse"; 

S.  1851.  An  act  to  implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  Genocide; 

S.  1863.  An  act  to  amend  the  bankruptcy 
law  to  provide  for  special  revenue  bonds, 
and  for  other  purposes; 

S.  1919.  An  act  for  the  relief  of  Michael 
WUding; 

S.  1991.  An  act  entitled  "Uranium  Mill 
Tailings  Remedial  Action  Amendments  Act 
of  1988 "; 

S.  2201.  An  act  to  extend  for  an  additional 
8-year  period  certain  provisions  of  title  17. 
United  SUtes  Code,  relating  to  the  rental  of 
'sound  recordings,  and  for  other  purposes; 


S.  2344.  An  act  to  reauthorize  the  Office 
of  Government  Ethics,  and  for  other  pur- 
poses; 

S.  2361.  An  act  to  amend  tiUe  18,  United 
SUtes  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase,  or  de- 
livery of  video  Upes  or  similar  audio  visual 
materials: 

S.  2496.  An  act  to  provide  for  the  leasing 
of  certain  real  property  to  the  American  Na- 
tional Red  Cross,  District  of  Columbia 
Chapter,  for  the  construction  and  mainte- 
nance of  certain  buildings  and  Improve- 
ments: 

S.  2637.  An  act  for  the  reUef  of  Gillian 
Lesley  Sackler; 

S.  2752.  An  act  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes; 

S.  2835.  An  act  to  designate  the  U.S.  Post 
Office  and  Courthouse  located  at  151  West 
Street  in  Rutland.  VT,  as  the  "Robert  T. 
SUf  ford  United  SUtes  Courthouse  and  Post 
Office": 

S.  2885.  An  act  to  amend  the  Hunger  Pre- 
vention Act  of  1988  to  make  a  technical  cor- 
rection: 

S.J.  Res.  261.  Joint  resolution  designating 
the  month  of  November  1988  as  "National 
Alzheimer's  Disease  Month": 

S.J.  Res.  272.  Joint  resolution  to  designate 
November  1988,  as  "National  Diabetes 
Month ": 

S.J.  Res.  280.  Joint  resolution  to  designate 
the  week  of  November  27,  1988,  through  De- 
cember 3.  1988,  as  "National  Home  Care 
Week": 

S.J.  Res.  301.  Joint  resolution  designating 
January  20,  1989.  as  "National  Skiing  Day"; 

S.J.  Res.  306.  Joint  resolution  designating 
the  day  of  August  7,  1989,  as  "'National 
Lighthouse  Day"; 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  period  commencing  November  6.  1988. 
and  ending  November  12,  1988.  as  "National 
Disabled  Americans  Week"; 

S.J.  Res.  324.  Joint  resolution  to  designate 
February  1989  as  "America  Loves  Its  Kids 
Month";  and 

S.J.  Res.  342.  Joint  resolution  to  designate 
the  week  of  November  5,  1988,  as  "National 
Book  Week." 

On  November  3,  1988: 

S.  11.  An  act  to  amend  title  38.  United 
SUtes  Code,  to  esUblish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5.  United  SUtes  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  esUblish  a  Court  of  Veter- 
ans' Appeals  and  to  provide  for  judicial 
review  of  certain  final  decisions  of  the 
Board  of  Veterans'  Appeals;  to  provide  for 
the  pajrment  of  reasonable  fees  to  attorneys 
for  rendering  legal  represenUtlon  to  indi- 
viduals claiming  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration;  to 
increase  the  rates  of  compensation  payable 
to  veterans  with  service-connected  disabil- 
ities; and  to  make  various  improvements  In 
veterans'  health,  rehabiliUtion,  and  memo- 
rial affairs  programs;  and  for  other  pur- 
poses; 

S.  253.  An  act  to  convey  Forest  Service 
land  to  Flagstaff,  AZ; 

S.  795.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  JoUa. 
Rincon.  San  Pasqual,  Pauma,  and  Pala 
Bands  of  Mission  Indians  in  San  Diego 
County,  CA,  and  for  other  purposes; 

S,  1236.  An  act  to  reauthorize  housing  re- 
location under  the  Navajo-Hopi  Relocation 
Program,  and  for  other  purposes; 
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8.  1630.  An  act  to  provide  for  retirement 
And  survlvorB'  annuities  for  bankruptcy 
Judges  and  X3S.  maclstrates.  and  for  other 
puipoKs; 

&  IMS.  An  act  for  the  reUef  of  BCr.  WU- 
belm  Jahn  Schlechter.  Mrs.  Monica  Pino 
Schlechter,  Incrld  Danlela  Schlechter.  and 
Aituro  David  Schlechter. 

a  1883.  An  act  to  amend  the  act  enUUed 
"An  act  to  provide  for  the  registration  and 
protection  of  trade-marks  used  in  com- 
merce, to  carry  out  the  provisions  of  certain 
international  conventions,  and  for  other 
purposes": 

S.  3030.  An  act  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1973  to  provide  for  termination  of  ocean 
dumping  of  sewage  sludge  and  Industrial 
waste,  and  for  other  purposes; 

S.  3042.  An  act  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc..  to  estab- 
lish a  memorial  on  Federal  land  In  the  Dis- 
trict of  Columbia  or  Its  environs  to  honor 
wom«)  of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era: 

a  3049.  An  act  to  amend  tiUe  38.  United 
States  Code,  to  improve  the  education. 
home  loan  guaranty,  and  other  programs  of 
the  Veterans'  Administration;  and  (or  other 
purposes; 

S.  2100.  An  act  to  provide  (or  the  conser- 
vation and  development  of  water  and  relat- 
ed resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poaes: 

a  3103.  An  act  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for  other 
purposes: 

a  3165.  An  act  to  designate  wilderness 
within  Olympic  National  Park.  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Service  Complex  in  the  SUte 
of  Washington,  and  for  other  purposes: 

S.  3186.  An  act  to  improve  the  efficiency 
and  effectiveness  of  management  of  public 
buildings: 

S.  3304.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration: 

S.  3309.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
AdmiiUstration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  (or 
other  purposes: 

S.  3315.  An  act  to  amend  and  extend  the 
Office  of  Federal  Procurement  Policy  Act. 
and  for  other  purposes: 

a  3470.  An  act  to  promote  energy  conser- 
vation and  technology  competitiveness  in 
the  American  steel  and  aluminum  indus- 
tries: 

a  3840.  An  act  to  provide  for  the  designa- 
Xiiaa  and  conservation  of  certain  lands  In  the 
States  of  Arizona  and  Idaho,  and  (or  other 
purposes: 

S.  3843.  An  act  to  amend  the  Federal 
Food,  and  Cosmetic  Act  to  authorize  abbre- 
viated new  animal  drug  applications  and  to 
amend  title  35.  United  States  Code,  to  au- 
thorise the  extension  o(  the  patents  (or 
*niTTini  drug  products: 

S.J.  Res.  192.  Joint  resolution  to  designate 
the  month  of  October  1988.  as  National 
AIDS  Awareness  and  Prevention  Month  ": 

aj.  Res.  303.  Joint  resolution  to  designate 
the  month  of  October  1988  as  National 
Lupus  Awareness  Month": 


SJ.  Res.  314.  Joint  resolution  designating 
October  1988  as  "Pregnancy  and  Infant  Loss 
Awareness  Month": 

S.J.  Res.  315.  Joint  resolution  designating 
1989  as  "Tear  of  the  Toung  Reader": 

S.J.  Res.  335.  Joint  resolution  designating 
the  third  week  in  May  1989  as  "National 
Tourism  Week ": 

S.J.  Res.  327.  Joint  resolution  commemo- 
rating January  28.  1989.  as  a  "National  Day 
of  Excellence"  in  honor  of  the  crew  of  the 
space  shuttle  Challenger: 

S.J.  Res.  332.  Joint  resolution  to  designate 
the  period  commencing  December  11,  1988, 
and  ending  December  17,  1988.  as  ""National 
Drunk  and  Drugged  Driving  Awareness 
Week": 

8J.  Res.  340.  Joint  resolution  designating 
November  27  through  E>ecember  3,  1988,  as 
"National  Sir  Winston  ChurchlU  Recogni- 
tion Week  ": 

BJ.  Res.  352.  Joint  resolution  designating 
September  34,  1989.  as  "United  SUtes  Mar- 
shals Bicentennial  Day": 

S.J.  Res.  365.  Joint  resolution  to  designate 
January  28.  1989.  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger: 

S.J.  Res.  386.  Joint  resolution  to  designate 
the  week  of  June  18  through  June  24.  1989. 
as  ""National  Grasslands  Week"':  and 

S.J.  Res.  395.  Joint  resolution  to  designate 
January  4.  1989.  as  ""National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESI- 
DENT AFTESL  SINE  DIE  AD- 
JOURNMENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  October  25.  1988: 

H.R.  515.  An  act  to  provide  (or  more  de- 
tailed and  unKorm  disclosure  by  credit  and 
charge  care  issuers  with  respect  to  informa- 
tion relating  to  interest  rates  and  other  fees 
which  may  be  Incurred  by  consumers 
through  the  use  of  any  credit  or  charge 
card: 

H.R.  1133.  An  act  for  the  relief  of  Thomas 
Nelson  Flanagan: 

H.R.  1490.  An  act  for  the  relief  of  Jean 
DeYoung: 

H.R.  2642.  An  act  to  faciUUte  and  imple- 
ment the  settlement  of  Colorado  Ute  Indian 
reserved  water  rlghu  claims  In  southwest 
Colorado,  and  for  other  purposes: 

H.R.  3966.  An  act  to  require  the  Federal 
CoRununicatlons  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  o(  the  child  audience, 
and  for  other  purposes: 

H.R.  4050.  An  act  (or  the  relie(  o(  certain 
persons  in  Riverside  County.  California, 
who  purchased  land  in  good  faith  reliance 
on  an  existing  private  land  survey: 

H.R.  4064.  An  act  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 
pointment of  additional  bankruptcy  Judges: 

H.R.  4068.  An  act  to  amend  the  Archae- 
ological Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  Act.  and  for  other  purposes: 


H.R.  4174.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958,  and  for  other  purposes: 

H.R.  4833.  An  act  to  amend  the  Public 
Health  Service  Act  to  revive  and  extend  the 
programs  of  nurse  education  established  In 
title  VIII  of  such  Act.  and  for  other  pur- 
poses; 

H.J.  Res.  573.  Joint  resolution  designating 
November  28  through  December  2.  1988,  as 
"Vocational-TechiUcal  Education  Week ": 
and 

H.J.  Res.  629.  Joint  resolution  designating 
October  22.  1988.  as  "NaUonal  Chester  F. 
Carlson  Recognition  Day." 
On  October  27,  1988: 
H.R.  2756.  An  act  granting  the  consent 
and  approval  of  Congress  to  the  addition  of 
the  SUte  of  Ohio  as  a  party  to  the  Middle 
Atlantic  Interstate  Forest  Fire  Protection 
Compact: 

H.R.  2472.  An  act  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunicatioiu  and  Information 
Administration: 

H.R.  2806.  An  act  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
to  permit  temporary  use  (or  military  pur- 
poses o(  public  lands  In  Alaska  managed  by 
the  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  for  other  pur- 
poses: 

H.R.  3146.  An  act  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  and 
other  information  concerning  lotteries  and 
similar  activities: 

H.R.  3614.  An  act  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River, 
and  for  other  purposes. 

H.R.  4118.  An  act  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  purposes: 
H.R.  4124.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  (or  other  purposes: 

H.R.  4352.  An  act  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  (or  the  homeless,  and  (or  other 
purposes: 

H.R.  4517.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  Indenmification 
and  hold  harmless  agreements: 

H.R.  4686.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  aviation  re- 
search: 

H.R.  4919.  An  act  to  approve  the  govern- 
ing international  fishery  agreement  be- 
tween the  United  States  and  the  Union  o( 
Soviet  Socialist  Republics,  and  (or  other 
purposes: 

H.R.  5104.  An  act  to  Improve  the  e((icien- 
cy  and  e((ectlvene8s  o(  the  management  and 
disposal  o(  Federal  real  and  personal  prop- 
erty; 

H.R.  5334.  An  act  to  make  certain  techni- 
cal and  conforming  amendments  to  the  Edu- 
cation of  the  Handicapped  Act  and  the  Re- 
habillUlion  Act  o(  1973,  and  (or  other  pur- 
poses: 

H.R.  4211.  An  act  to  reauthorize  the  Na- 
tional Ocean  Pollution  Planning  Act  o(  1978 
(or  (iscal  years  1989  and  1990.  and  (or  other 
purposes: 

H.R.  4432.  An  act  to  amend  title  13, 
United  Slates  Code,  to  require  certain  de- 
tailed tabulations  relating  to  Asian  Ameri- 
cans and  PacKic  Islanders  in  the  decennial 
censuses  o(  population: 

H.R.  4574.  An  act  to  amend  title  5,  United 
States  Code,  with  rest>ect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
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Federal  employees  (or  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes:  and 

H.R.  4210.  An  act  to  authorize  appropria- 
tions to  carry  out  titles  II  and  III  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972,  to  establish  the  National 
Oceans  Policy  Commission,  and  for  other 
purposes. 

On  October  28,  1988: 

H.J.  Res.  438.  Joint  resolution  designating 
November  4.  1988.  as  "National  Teacher  Ap- 
preciation Day." 

On  November  1. 1988: 

H.R.  441.  An  act  (or  the  reUef  of  the  heirs 
of  M.  Sgt.  Nathaniel  Scott.  U.S.  Army,  re- 
tired, deceased: 

H.R.  610.  An  act  for  the  reUef  of  Calvin  L. 
Graham: 

H.R.  712.  An  act  for  the  relief  of  Lawrence 
K.  Lunt: 

H.R.  1149.  An  act  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to 
admiralty  jurisdiction: 

H.R.  138a  An  act  for  the  relief  of  David 
Butler.  AJdo  Cirone.  Richard  Denisi. 
Warren  Fallon.  Charles  Hotton.  Harold 
Johnson,  Jean  Lavoie,  Vincent  Maloney, 
Austin  Mortensen.  Kurt  Olofsson,  and  John 
Jenks: 

H.R.  1418.  An  act  for  the  reUef  of  Rick 
Hangartner.  Russell  Stewart,  and  David 
Walden: 

H.R.  147X  An  act  to  designate  the  build- 
ing which  will  house  the  U.S.  District  Court 
for  the  Eastern  District  of  Texas  in  Lufkln. 
TX,  as  the  "Ward  R.  Burke  United  SUtes 
Courthouse; 

H.R.  2109.  An  act  for  the  relief  of  Rosa 
Pratts; 

H.R.  2461.  An  act  for  the  relief  of  Milena 
Mesln  and  Bozena  Mesin; 

H.R.  2511.  An  act  for  the  relief  of  Tarek 
Mohamad  Mahmoud; 

H.R.  2802.  An  act  for  the  relief  of  Fleur- 
ette  Seidman: 

H.R.  323&  An  act  for  the  relief  of  Maria 
Linda  Sy  Gonzalez; 

H.R.  3227.  An  act  to  designate  the  Federal 
building  located  at  324  West  Market  Street 
in  Greensboro,  NC,  as  the  "L.  Richardson 
Preyer.  Jr.  Federal  Building  and  United 
SUtes  Courthouse  and  Post  Office": 

H.R.  3917.  An  act  for  the  relief  of  Rajani 
Lai: 

H.R.  4246.  An  act  to  amend  the  act  of 
June  6,  1900,  to  Increase  the  number  of 
trustees  of  the  Frederick  Douglass  Memori- 
al and  Historical  Association; 

H.R.  5552.  An  act  to  provide  that  the  Con- 
sumer Product  Safety  Commission  amend 
iU  regulations  regarding  lawn  darts; 

HJ.  Res.  446.  Joint  resolution  designating 
October  30  through  November  5,  1088,  as 
"National  Jukebox  Week"; 

H.J.  Res.  573.  Joint  resolution  to  designate 
the  week  begliming  November  13,  1988,  as 
"National  Craniofacial  Awareness  Week"; 

H.J.  Res.  604.  Joint  resolution  designating 
February  5  through  11,  1989,  as  "National 
Bum  Awareness  Week"; 

H.J.  Res.  626.  Joint  resolution  desginating 
September  13, 1989,  as  "Uncle  Sam  Day"; 

HJ.  Res.  649.  Joint  resolution  designating 
November  12.  1988,  as  "NaUonal  Firefight- 
ers Day"; 

H  J.  Res.  654.  Joint  resolution  designating 
November  4  through  10.  1988.  as  the  "Week 
of  Remembrance  of  Kristallnacht";  and 

HJ.  Res.  677.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
vote  by  Congress  to  January  4, 1989. 


On  November  2.  1988: 

H.R.  4333.  An  Act  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Act  of 
1986,  and  (or  other  purposes. 
On  November  3.  1988: 

H.R.  593.  An  act  to  request  the  President 
to  award  a  geld  medal  on  behaK  o(  Congress 
to  Andrew  Wyeth.  and  to  provide  (or  the 
production  o(  bronze  duplicates  of  such 
medal  for  sale  to  the  public: 

H.R.  1807.  An  act  to  amend  the  Small 
Business  Act  to  reform  the  Capital  Owner- 
ship Development  Program,  and  for  other 
purposes: 

H.R.  4030.  An  act  to  reauthorize  and 
amend  certain  wildlife  laws,  and  for  other 
purposes: 

H.R.  4362.  An  act  to  amend  section  3  of 
the  Act  of  June  14,  1926.  as  amended  (43 
U.S.C.  869-2),  to  authorize  the  issuance  of 
patente  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes: 

H.R.  4399.  An  act  to  faciliute  commercial 
access  to  space,  and  for  other  purposes; 

H.R.  4445.  An  act  to  amend  title  18, 
United  SUtes  Code,  to  prohibit  certain  fire- 
arms especially  useful  to  terrorists: 

H.R.  5102.  An  act  to  amend  the  provisions 
of  title  5.  United  States  Code,  relating  to 
the  health  benefits  program  for  Federal  em- 
ployees and  certain  other  individuals: 

HJl.  5115.  An  act  to  extend  for  2  years 
section  314  of  the  Immigration  Reform  and 
Control  Act  of  1986,  to  make  additional 
visas  available  to  Immigrants  from  underre- 
presented  countries  to  enhance  diversity  In 
immigration,  and  to  extend  through  Decem- 
ber 31.  1989,  H-1  noninunigrant  sUtus  for 
certain  registered  nurses:  and 

HJ.  Res.  137.  Joint  resolution  designating 
the  month  of  May  1989,  as  "National  Aspar- 
agus Month." 

On  November  7, 1988: 

H.R.  3957.  An  act  to  esUblish  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  tn  the  Commonwealth  of 
Pennsylvania;  and 

H.R.  5210.  An  act  to  prevent  the  manufac- 
tiulng,  distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes. 

On  November  10,  1988: 

H.R.  1$75.  An  act  to  protect  cave  re- 
sources on  Federal  lands,  and  for  other  pur- 
poses; 

H.R.  3048.  An  act  to  esUblish  a  national 
Federal  program  effort  in  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  well- 
being,  and  for  other  purposes; 

VLR.  3313.  An  act  to  esUblish  in  the  De- 
partment of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  Preservation  Com- 
mission, and  for  other  purposes: 

HJl.  3680.  An  act  to  revoke  certain  public 
land  orders,  transfer  certain  public  lands, 
and  for  other  piu-poses; 

VLR.  3911.  An  act  to  amend  tlUe  18, 
United  SUtes  Code,  to  provide  Increased 
penalties  for  certain  major  frauds  against 
the  United  SUtes; 

HJl.  4039.  An  act  to  declare  that  certain 
lands  in  the  SUte  of  California  which  form 
a  part  of  the  right-of-way  granted  by  the 
United  SUtes  to  the  Central  Pacific  Rail- 
way Company  have  been  abandoned,  and 
for  other  purposes; 

H.R.  4212.  An  act  to  amend  the  Joint  reso- 
lution of  April  27.  1962,  to  permit  the  Secre- 
tary of  the  Interior  to  esUblish  the  former 
home  of' Alexander  Hamilton  as  a  national 
memorial  at  Its  present  location  In  New 
York.  NY; 


H.R.  4879.  An  act  to  amend  the  Deposito- 
ry Institution  Management  Interlocks  Act 
to  revise  the  manner  in  which  the  service  of 
directors  of  depository  institutions  and  de- 
pository holding  companies  are  regulated, 
and  for  other  purposes: 

H.R  4807.  An  act  to  amend  title  28.  United 
SUtes  Code,  to  make  certain  improvements 
with  respect  to  the  Federal  Judiciary,  and 
for  other  purposes: 

H.R  4847.  An  act  to  amend  Federal  Haz- 
ardous Substances  Act  to  require  the  label- 
ing o(  chronically  hazardous  art  materials, 
and  (or  other  purposes: 

H.R  4972.  An  act  to  authorize  appropria- 
tions (or  the  Patent  and  Trademark  Office 
in  the  Department  of  Commerce,  and  for 
other  purposes: 

H.R  5280.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  U.S.  Con- 
gress; 

H.R  5133.  An  act  to  Improve  the  proce- 
dures and  remedies  for  the  prevention  of  in- 
sider trading,  and  for  other  purposes; 

H.R  5287.  An  act  to  esUblish  the  Panama 
Canal  Commission  Compensation  Fund  to 
provide  for  the  accumulation  of  funds  to 
meet  the  Panama  Canal  Commission's  obli- 
gations under  chapter  81  of  title  5.  United 
SUtes  Code,  and  for  other  purposes: 

H.R  5318.  An  act  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congression- 
al Award  Program: 

H.R  564.  Joint  resolution  designating  the 
first  week  of  April  1989  as  "National  Earth- 
quake Awareness  Week":  and 

H.J.  Res.  650.  Joint  resolution  designating 
April  1989  as  "Actors'  Fund  of  America  Ap- 
preciation Month." 

On  November  11,  1988: 

H.R  2707.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other  pur- 
poses; 

H.R  2839.  An  act  to  correct  historical  and 
geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Goshute  Reservation,  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purposes; 

H.R  3011.  An  act  to  amend  the  Truth  in 
Lending  Act  to  establish  additional  disclo- 
sure, advertising,  and  other  requirements 
for  home  equity  loans: 

H.R  3105.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  shipping 
definitions  and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title  46. 
United  SUtes  Code,  "Shipping."  and  for 
other  purposes; 

H.R  4189.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  fiscal  years  1989 
through  1993; 

H.R  4612.  An  act  to  amend  title  28,  United 
SUtes  Code,  to  provide  for  an  exclusive 
remedy  against  the  United  SUtes  for  suits 
based  upon  certain  negligent  or  wrongful 
acts  or  omissions  of  U.S.  employees  commit- 
ted within  the  scope  of  their  employment, 
and  for  other  pun>oses; 

H.R  5043.  An  act  to  amend  section  207  of 
title  18,  United  SUtes  Code,  relating  to  re- 
strictions on  post-employment  activities; 

H.R  5232.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Southwestern  Low- 
Level  Radioactive  Waste  Disposal  Compact; 

H.R  5261.  An  act  to  reauthorize  and 
amend  the  Indian  Health  Care  Improve- 
ment Act,  and  for  other  purposes:  and 
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HJl  SS40.  An  act  to  mmend  the  Public 
HMlth  Service  Act.  and  the  Health  Omni- 
bus Pracmna  Eztenalon  of  1988,  to  make 
tfrhntcal  correcUoDS  relating  to  the  Health 
Omnibua  Procrama  Extension  of  1988. 


BUIS  AND  JOINT  RESOLUTIONS 
APPROVED  AfTER  SINE  DIE 
ADJOURNMENT 

The  President,  subsequent  to  the 
sine  die  adjoununent  of  the  Congress, 
notified  the  Clerk  of  the  House  that 
on  the  following  dates  he  had  ap- 
proved and  signed  bills  and  joint  reso- 
lutions of  the  following  titles: 
On  October  34.  1988; 

H.R.  3399.  An  act  to  provide  for  study  and 
research  on  the  decline  In  United  Ststes 
forest  productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on  forest  en- 
vironments, and  for  other  purposes: 

H.R.  3773.  An  act  to  authorize  construc- 
tion of  the  Mni  Wiconl  Rural  Water  Supply 
Project,  and  for  other  purposes: 

H.R.  3335.  An  act  to  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  organiza- 
tions; 

HJl.  4345.  An  act  to  amend  the  United 
SUtes  Grain  Standards  Act  to  extend 
through  September  30.  1993.  the  authority 
contained  In  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  PubUc  Law 
98-489  to  charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes: 

H.R.  4417.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1989.  and  for  other  pur- 


H.R.  4734.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  SUtes  in  certain  land 
located  in  Oktibbeha  County.  MS:  and 

H.R.  5433.  An  act  to  authorize  continued 
storage  of  water  at  Abiquiu  Dam  in  New 
Mexico. 

On  October  35.  1988: 

HJ.  Res.  648.  Joint  resolution  to  encour- 
age Increased  international  cooperation  to 
protect  biological  diversity: 

H.R.  1884.  An  act  for  the  relief  of  Helen 
Lannier, 

H.R.  3471.  An  act  to  establish  the  Veter- 
ans' Administration  as  an  executive  depart- 
ment, and  for  other  pun>oses: 

H.R.  4554.  An  act  to  remove  certain  re- 
strictions on  land  acquisitions  for  Antietam 
National  Battlefield: 

HJl.  4480.  An  act  to  change  the  name  of 
the  Pacific  Tropical  Botanical  Garden,  a 
federally  chartered  organization,  to  the  Na- 
tional Tropical  Botanical  Garden,  and  for 
other  purposes: 

H.R.  4557.  An  act  to  amend  title  46. 
United  States  Code,  to  require  alerting  and 
locating  equipment  on  manned  uninspected 
vessels,  to  provide  for  exemption  of  unin- 
spected vessels  from  certain  requirements  of 
that  title,  and  to  increase  penalties  for  viola- 
tions of  certain  uninspected  vessel  require- 
ments: 

H-R.  4842.  An  act  to  provide  for  the  rein- 
statement of  the  canceled  entry  of  William 
A.  Wright  to  certain  lands  in  Lamar  County 
AL; 

HJL  4777.  An  act  to  modify  the  boundary 
of  the  Guadalupe  Mountains  National  Park, 
and  for  other  punxises: 

HJl.  4993.  An  act  to  expand  our  national 
telecommunications  system  for  the  benefit 


of  the  hearing-  and  speech-impaired  popula- 
tions, and  for  other  purposes: 

HJl.  5007.  An  act  to  designate  the  U.S. 
courthouse  at  620  Southwest  Main  Street. 
Portland.  Oregon,  as  the  "Gus  J.  Solomon 
United  States  Courthouse": 

H.R.  5053.  An  act  to  amend  tlUe  31  of  the 
United  States  Code  to  provide  for  a  transfer 
of  control  of  the  General  Accounting  Office 
Building  and  to  Improve  the  administration 
of  the  General  Accounting  Office: 

HJl.  5086.  An  act  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  purposes: 

H.R.  5335.  An  act  to  establish  a  commis- 
sion to  review  and  make  recommendations 
for  the  improvement  of  the  Federal  crop  in- 
surance program:  and 

H.R.  5395.  An  act  to  designate  the  SIpsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  additloiu 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  3,000  acres  of  pristine  natural  treasures 
in  the  Bankhead  National  Forest  for  the 
aesthetic  and  recreational  benefit  of  future 
generations  of  Alabamians,  and  for  other 
purposes. 

On  October  31,  1988: 
H.R.  535.  An  act  for  the  relief  of  Joiin  M. 
GiU: 

H.R.  775.  An  act  to  provide  for  the  esUb- 
llshment  of  the  Poverty  Point  National 
Monument,  and  for  other  purposes: 

H.R.  5050.  An  act  to  amend  the  Small 
Business  Act  to  establish  programs  and  ini- 
tiate efforts  to  assist  the  development  of 
small  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  purposes: 
and 

H.R.  5059.  An  act  to  quiet  title  and  posses- 
sion with  respect  to  a  certain  private  land 
claim  in  Sumter  County,  AL. 
On  October  36,  1988: 
H.R.  900.  An  act  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New, 
Gauley.  Meadow,  and  Bluestone  Rivers  in 
West  Virginia  for  the  benefit  of  present  and 
future  generations,  and  for  other  purposes. 
On  October  28,  1988: 
H.J.  Res  629.  Joint  resolution  designating 
October  23,  1988,   "National  Chester  F.  Carl- 
son Recognition  Day": 

H.J.  Res.  644.  Joint  resolution  granting 
the  consent  of  Congress  to  the  compact  en- 
tered into  between  the  State  of  North  Caro- 
lina and  the  SUte  of  South  Carolina  esUb- 
lishing  the  Lake  Wylie  Marine  Commission; 
H.R.  945.  An  act  for  the  relief  of  Allen  H. 
Platnlck: 

H.R.  990.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  parcel  of 
land  located  near  Ocotillo,  CA; 

H.R.  1375.  An  act  for  the  relief  of  Joyce 
G.  McF^land; 

H.R.  1385.  An  act  for  the  relief  of  Travis 
D.  Jackson: 

H.R.  1836.  An  act  for  the  relief  of  Natasha 
Susan  Mlddelmann,  Samantha  Abigail  Mld- 
delmarm,  Naomi  Katrlna  Orloff  Mlddel- 
mann, and  Hannah  Emily  Mlddelmann: 

H.R.  3347.  An  act  for  the  relief  of  Bl- 
blanne  Cyr: 

H.R.  4209.  An  act  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1969,  1990,  and 
1991; 

H.R.  4375.  An  act  to  Imporve  the  manage- 
ment of  certain  public  lands  In  the  State  of 
Michigan 

H.R.  4410.  An  act  to  designate  the  Federal 
BuUding  at  Spring  and  High  Streets  in  Co- 


lumbus. OH.  as  the  "Jotui  W.  Bricker  Feder- 
al BuUding": 

H.R.  2266.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
years  1988  and  1989.  and  for  other  purposes: 
H.R.  2628.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  respecting  the  imporUtlon  of  motor 
vehicles  In  anticipation  of  compliance  with 
safety  standards  under  such  act: 

H.R.  3408.  An  act  to  authorize  additional 
appropriations  for  the  central  Utah  project, 
to  implement  a  settlement  with  the  Straw- 
berry water  users,  to  expand  the  John  Muir 
Historic  Site,  to  prohibit  the  expansion  of 
any  reservoir  wittiin  the  boundaries  of  Yo- 
semlte  National  Park,  and  for  other  pur- 
poses; 

H.R.  3414.  An  act  for  the  relief  of  Meenak- 
shiben  P.  Patel; 

H.R.  3559.  An  act  to  authorize  and  direct 
the  acquisition  of  lands  for  Canaveral  Na- 
tional Seashore,  and  for  other  purposes: 

H.R.  3685.  An  act  to  amend  title  31. 
UtUted  SUtes  Code,  to  increase  from 
$25,000  to  (40.000  the  maximum  amount 
that  the  United  SUtes  may  pay  in  settle- 
ment of  a  claim  against  the  United  SUtes 
made  by  a  member  of  the  uniformed  serv- 
ices or  by  an  officer  or  employee  of  the  Gov- 
ernment: 

H.R.  3757.  An  act  to  amend  title  5,  United 
SUtes  Code,  to  permit  voluntary  transfers 
of  leave  by  Federal  employees  where  needed 
because  of  a  medical  or  other  emergency  sit- 
uation; 

H.R.  4182.  An  act  to  authorize  the  esUb- 
lisiiment  of  the  Zunl-Cibola  National  His- 
torical Park  in  the  SUte  of  New  Mexico, 
and  for  other  purposes: 

H.R.  4262.  An  act  to  amend  title  17. 
United  SUtes  Code,  to  implement  the  Berne 
Convention  for  the  Protection  of  Literary 
and  Artistic  Works,  as  revised  at  Paris  on 
July  24,  1971.  and  for  other  purposes: 

H.R.  4416.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  titles  V  and  VI  of 
the  Library  Services  and  Construction  Act 
through  fiscal  year  1989: 

H.R.  4418.  An  act  to  authorize  appropria- 
tions for  the  National  Science  Foundation, 
and  for  other  purposes: 

H.R.  4818.  An  act  to  esUbllsh  the  Nation- 
al Park  of  American  Samoa: 

H.R.  4939.  An  act  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  In  drink- 
ing water; 

H.R.  5001.  An  act  to  esUbllsh  the  Dela- 
ware Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission: 

H.R.  5199.  An  act  to  make  nonmailable 
any  plant,  fruit,  vegeUble.  or  other  matter 
the  movement  of  which  in  interstate  com- 
merce has  been  prohibited  or  restricted  by 
the  Secretary  of  Agriculture  in  order  to  pre- 
vent the  dissemination  of  dangerous  plant 
diseases  or  pests,  and  for  other  purposes; 

H.R.  5318.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  to 
limit  the  total  costs  that  may  be  Incurred  by 
the  Egg  Board  in  collecting  producer  assess- 
ments and  having  an  administrative  staff,  to 
eliminate  egg  producer  refunds,  and  to 
delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  re- 
funds; 

H.R.  5389.  An  act  concerning  disaster  as- 
sistance for  Bangladesh; 

H.R.  5442.  An  act  to  provide  the  Eiivlron- 
mental  Protection  Agency  and  the  public 
with  additional  Information  about  asbestos 
producU:  and 
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H.R.  5471.  An  act  to  amend  the  PubUc 
Health  Service  Act  to  revise  the  authority 
for  the  regtilatlon  of  clinical  laboratories. 
On  November  1, 1988: 

HJl.  2677.  An  act  to  establish  procedures 
for  review  of  tribal  consUtiitions  and  bylaws 
or  amendments  thereto  pursuant  to  the  act 
of  June  18.  1934  (48  SUt.  987);  and 

H.R.  3515.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the 
management  of  Infectious  waste. 
On  November  3. 1988: 

HJ.  Res.  446.  Joint  resolution  designating 
October  10  through  November  5.  1988,  as 
"National  Jukebox  Week"; 

H.J.  Res.  572.  Joint  resolution  designating 
November  28  through  December  2.  1988,  as 
"Vocational-Technical  Education  Week"; 

H.R.  516.  An  act  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  and 
charge  card  Issuers  with  respect  to  informa- 
tion relating  to  interest  rates  and  other  fees 
which  may  be  incurred  by  consumers 
through  the  use  of  any  credit  or  charge 
card; 

H.R.  1113.  An  act  for  the  relief  of  Thomas 
Nelson  Flanagan; 

H.R.  1490.  An  act  for  the  relief  of  Jean 
DeYoung: 

H.R.  2472.  An  act  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration; 

H.R.  2642.  An  act  to  facilitate  and  imple- 
ment the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  claims  in  southwest 
Colorado,  and  for  other  purposes; 

H.R.  2806.  An  act  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
to  permit  temporary  use  for  military  pur- 
poses of  public  lands  in  Alaslu  managed  by 
the  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  for  other  pur- 
poses; 

H.R.  4050.  An  act  for  the  relief  of  certain 
persons  in  Riverside  Coimty,  CA.  who  pur- 
chased land  in  good  faith  reliance  on  an  ex- 
isting private  land  survey; 

H.R.  4084.  An  act  to  amend  title  28  of  the 
United  SUtes  Code  to  authorize  the  ap- 
pointment of  additional  bankruptcy  judges; 

H.R.  4088.  An  act  to  amend  the  Archae- 
ological Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  act,  and  for  other  purposes; 

H.R.  4114.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes: 

H.R.  4174.  An  act  to  amend  the  Small 
Btisiness  Act  and  the  Small  Business  Invest- 
ment Act  of  1958,  and  for  other  purposes; 
and 

H.R.  4686.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  aviation  re- 
search. 

On  November  4, 1988: 

H.R.  3614.  An  act  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River, 
and  for  other  purposes. 

On  November  5. 1988: 

H.J.  Res.  438.  Joint  resolution  designating 
November  4,  1988,  as  "National  Teacher  Ap- 
preciation Day": 

H.R.  1473.  An  act  to  designate  the  build- 
ing which  will  house  the  n.8.  district  court 
for  the  Eastern  District  of  Texas  in  Lufkin. 
TZ.  as  the  "Ward  R.  Burke  United  SUtes 
Cotuthouse"; 

H.R.  2766.  An  act  granting  the  consent 
and  approval  of  Congress  to  the  addition  of 
the  State  of  Ohio  as  a  party  to  the  Middle 


Atlantic  IntersUte  Forest  Fire  Protection 
Compact; 

HJR.  4517,  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements: 

H.R.  4574.  An  act  to  amend  title  5,  United 
SUtes  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments of  cost  savings  disclosures,  and  for 
other  purposes; 

H.R.  5104.  An  act  to  Improve  the  efficien- 
cy and  effectiveness  of  the  management  and 
disposal  of  Federal  real  and  personal  prop- 
erty; and 

HJl.  5552.  An  act  to  provide  that  the  Con- 
sumer Product  Safety  Commission  amend 
its  regulations  regarding  lawn  darts. 
On  Novemlier  7,  1988: 

H.J.  Res.  573.  Joint  resolution  to  designate 
the  week  beginning  November  13,  1988.  as 
"National  Craniofacial  Awareness  Week"; 

H.J.  Res.  654.  Joint  resolution  designating 
November  4  through  10,  1988,  as  the  "Week 
of  Rememberance  of  Kristallnacht"; 

H.R.  3146.  An  act  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  and 
other  Information  concerning  lotteries  and 
similar  activities; 

H.R.  4118.  An  act  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  purposes; 

H.R.  4210.  An  act  to  authorize  appropria- 
tions to  carry  out  titles  II  and  III  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972.  to  esUbllsh  the  National 
Oceans  Policy  Commission,  and  for  other 
purposes; 

HJl.  4352.  An  act  to  amend  the  Stewart  B, 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes; 

H.R.  4919.  An  act  to  approve  the  govern- 
ing international  fishery  agreement  be- 
tween the  United  SUtes  and  the  Union  of 
Soviet  Socialist  Republics,  and  for  other 
purposes:  and 

H.R.  5334.  An  act  to  make  certain  teclmi- 
cal  and  conforming  amendments  to  the  Eklu- 
cation  of  the  Handicapped  Act  and  the  Re- 
hablliUtlon  Act  of  1973.  and  for  other  pur- 
poses. 

On  November  8. 1988: 

HJl.  4211.  An  act  to  reauthorize  the  Na- 
tional Ocean  Pollution  Planning  Act  of  1978 
for  fiscal  years  1989  and  1990,  and  for  other 
purposes. 

On  November  9.  1988: 

H.J.  Res.  137.  Joint  resolution  designating 
the  month  of  May  1989.  as  "National  Aspar- 
agus Month"; 

H.J.  Res.  604.  Joint  resolution  designating 
February  5  tlirough  11,  1989,  as  "National 
Bum  Awareness  Week": 

H.J.  Res.  626.  Joint  resolution  designating 
September  13. 1989.  as  "Uncle  Sam  Day"; 

HJ.  Res.  677.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
vote  by  Congress  to  January  4. 1989; 

H.R,  593.  An  act  to  request  the  President 
to  award  a  gold  medal  on  behalf  of  Congress 
to  Andrew  Wyeth.  and  to  provide  for  the 
production  of  bronze  duplicates  of  such 
medal  for  sale  to  the  public: 

H.R.  1149.  An  act  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to 
admiralty  jurisdiction: 

H.R.  1388.  An  act  for  the  relief  of  David 
Butler.  Aldo  Cirone.  Richard  Denisi, 
Warren  Fallon.  Charles  Hotton.  Harold 
Johnson,  Jean  Lavoie.  Vincent  Maloney. 
Austin  Mortensen,  Kurt  Olofsson,  and  John 
Jenks; 


H.R.  2109.  An  act  for  the  reUef  of  Rosa 
Pratts; 

HJl.  2461.  An  act  for  the  reUef  of  MUena 
Mesin  and  Bozena  Mesin; 

H.R.  2511.  An  act  for  the  reUef  of  Tarek 
Mohamad  Mahmoud; 

H.R.  3238.  An  act  for  the  reUef  of  Maria 
Linda  Sy  Gonzalez; 

H.R.  3327.  An  act  to  designate  the  Federal 
building  located  at  324  West  Market  Street 
in  Greensboro.  NC.  as  the  "L.  Richardscm 
Preyer,  Jr.  Federal  Building  and  United 
SUtes  Courthouse  and  Post  Office": 

HJl.  3917.  An  act  for  the  reUef  of  Rajani, 
Lai;  and 

H.R.  4236,  An  act  to  amend  the  Act  of 
June  6,   1900,  to  increase  the  number  of 
trustees  of  the  Frederick  Douglass  Memori- 
al and  Historical  Association. 
On  November  10,  1988: 

H  J.  Res.  649.  Joint  resolution  designating 
November  12,  1988,  as  "National  Firefight- 
ers Day"; 

H.R.  441.  An  act  for  the  reUef  of  the  heirs 
of  M.  Sgt.  Nathaniel  Scott,  U.8.  Army,  re- 
tired, deceased; 

H.R.  610.  An  act  for  the  relief  of  Calvin  L. 
Graham; 

H.R.  712.  An  act  for  the  relief  of  lAwrence 
K.  Lunt; 

H.R.  1418.  An  act  for  the  reUef  of  Rick 
Hangartner,  Russell  Stewart,  and  David 
Walden; 

H.R.  2802.  An  act  for  the  relief  of  Fleur- 
ette  Seidman: 

H.R.  4333.  An  act  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Act  of 
1986.  and  for  other  puproses: 

HJl.  4362.  An  act  to  amend  section  3  of 
the  act  of  June  14,  1926,  as  amended  (43 
U.S.C.  869-2),  to  authorize  the  issuance  of 
patents  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes: 

H.R.  4445.  An  act  to  amend  title  18. 
United  SUtes  Code,  to  prohibit  certain  fire- 
arms especially  useful  to  terrorists;  and 

H.R.  4879.  An  act  to  amend  the  Deposito- 
ry Institution  Management  Interlocks  Act 
to  revise  the  manner  in  which  the  service  of 
directors  of  depository  institutions  and  de- 
pository holding  companies  are  regulated, 
and  for  other  purposes. 

On  November  14. 1988: 

H.R.  4030.  An  act  to  reauthorize  and 
amend  cerUin  wildlife  laws,  and  for  other 
purposes:  and 

H.R.  5102.  An  act  to  amend  the  provisions 
of  title  5,  United  SUtes  Code,  relating  to 
the  health  benefits  program  for  Federal  em- 
ployees and  certain  other  individuals. 
On  November  15,  1988: 

H.R.  1807.  An  act  to  amend  the  Small 
Business  Act  to  reform  the  Capital  Owner- 
ship Development  Program,  and  for  other 
purt>oses; 

H.R.  4399.  An  act  to  faciliUte  commercial 
access  to  space,  and  for  other  purposes:  and 

H.R.  5115.  An  act  to  extend  for  2  years 
section  314  of  the  Immigration  Reform  and 
Control  Act  of  1986.  to  make  additional 
visas  available  to  immigrants  from  underre- 
presented  countries  to  enhance  diversity  In 
immigration  and  to  extend  through  Decem- 
ber 31.  1989.  H-1  nonimmigrant  sUtus  for 
certain  registered  nurses. 

On  November  17,  1988: 

H.R.  5280.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicenteimial  of  the  U.S.  Con- 
gress: and 

H.R.  5135.  An  act  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congression- 
al Award  Program. 
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On  November  IS.  1988: 

HJ.  Res.  850.  Joint  resolution  desicnAtlng 
April  1989  as  "Actors'  Fund  of  America  Ap- 
preciation Month": 

MLR.  1975.  An  act  to  protect  cave  re- 
aources  on  Federal  lands,  and  (or  other  pur- 
poaes; 

HJl.  3957.  An  act  to  establish  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  in  the  Commonwealth  of 
Pennsylvania: 

H.R.  4039.  An  act  to  declare  that  certain 
lands  in  the  State  of  California  which  form 
a  part  of  the  right-of-way  granted  by  the 
United  SUtes  to  the  Central  Pacific  Rail- 
way Co.  have  been  abandoned,  and  for  other 
purposes: 

H.R.  4612.  An  act  to  amend  title  28. 
United  States  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or  wrong- 
ful acts  or  omissions  of  U.S.  employees  com- 
mitted within  the  scope  of  their  employ- 
ment, and  for  other  purposes: 

H.R.  4847.  An  act  to  amend  the  Federal 
Hazardous  Substances  Act  to  require  the  la- 
beling of  chronically  hazardous  art  materi- 
als, and  for  other  purposes:  and 

H.R.  5210.  An  act  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes. 

On  November  19.  1988: 

H.J.  Res.  584.  Joint  resolution  designating 
the  first  week  of  April  1989  as  "National 
Earthquake  Awareness  Week": 

H.R.  3048.  An  act  to  establish  a  national 
Federal  program  effort  in  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  well- 
being,  and  for  other  purposes: 

H.R.  3313.  An  act  to  est&bllsh  in  the  De- 
partment of  the  Interior  the  Southwestern 


Pennsylvania   Heritage   Preservation   Com- 
mission, and  for  other  purposes: 

H.R.  3680.  An  act  to  revoke  cert&in  public 
land  orders,  transfer  certain  public  lands, 
and  for  other  purposes: 

H.R.  3911.  An  act  to  amend  title  18, 
United  States  Code,  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  SUtes: 

H.R.  4212.  An  act  to  amend  the  Joint  reso- 
lution of  April  27,  1962,  to  permit  the  Secre- 
tary of  the  Interior  to  establish  the  former 
home  of  Alexander  Hamilton  as  a  national 
memorial  at  its  present  location  in  New 
York,  NY: 

H.R.  4807.  An  act  to  amend  title  28. 
United  States  Code,  to  make  certain  im- 
provements with  respect  to  the  Federal  Ju- 
diciary, and  for  other  purposes: 

H.R.  4972.  An  act  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
in  the  Department  of  Commerce,  and  for 
other  purposes: 

H.R.  5133.  An  act  to  improve  the  proce- 
dures and  remedies  for  the  prevention  of  in- 
sider trading,  and  for  other  purposes:  and 

H.R.  5287.  An  act  to  establish  the  Panama 
Canal  Commission  Compensation  Fund  to 
provide  for  the  accumulation  of  funds  to 
meet  the  Panama  Canal  Commission's  obli- 
gations under  chapter  81  of  title  5,  United 
States  Code,  and  for  other  purposes. 
On  November  23.  1988: 

H.R.  2707.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disaster 
and  emergencies,  and  for  other  purposes: 

H.R.  2839.  An  act  to  correct  historical  and 
geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Ooshute  Reservation,  to  simplify  the 


boundaries  of  the  Ooshute  Reservation,  and 
for  other  purposes: 

H.R.  3011.  An  act  to  amend  the  Truth  In 
Lending  Act  to  establish  additional  disclo- 
sure, advertising,  and  other  requirements 
for  home  equity  loans: 

H.R.  3105.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  shipping 
definitions  and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title  46, 
United  SUtes  Code,  "Shipping,"  and  for 
other  purposes: 

H.R.  4189.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  fiscal  years  1989 
through  1993: 

H.R.  5232.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Southwestern  Low-level 
Radioactive  Waste  Disposal  Compact:  and 

H.R.  5261.  An  act  to  reauthorize  and 
amend  the  Indian  Health  Care  Improve- 
ment Act.  and  for  other  purposes. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  double  stand- 
ards: A  review  of  criminal  investigations  at 
the  Department  of  Education  (Rept.  100- 
1105).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  "If  This  is 
Tuesday,  This  Must  Be  Belgium":  Waste 
and  abuse  in  foreign  travel  and  aircraft 
usage  and  ownership  by  the  Corps  of  E^ngi- 
neers  (Rept.  100-1106).  Ordered  to  be  print- 
ed. 
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REGULATION  OP  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Consress.  title  m.  Regulation  of 
Lobbying  Act.  section  308(b).  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
under  the  provisions  of  ttiis  section  with  the 


dtsA  of  the  House  of  RepresenUtives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  Information  is  filed  and  shall  be 
printed  in  the  Cohgrkssioral  Rkcors. 


The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  Jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1988: 

(NoTE.-^The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data.) 


PLEASE  KEIVRN  1  ORIONAL  TO:  IHE  CLEU  OF  IHE  HOUSE  OF  KEPRESEHrrATTVES,  OFFICE  OF  BEOOROS  AND  REGISIRATION,  103C  LONCWORTH  HOUSE 

OFFICE  RUILIHNC,  WASHINGTON,  D.C  28S1S 

PLEASE  REItJRN  I  ORIGINAL  TO:  THE  SBCSErARY  OF  THE  SENATE,  OFFICE  OF  PUBUC  RECORDS,  232  HART  SENATE  OFFICE  BUILDiNG.  WASHINGTON,  HJC  2tSU 


PLACE  AN  -V  BELOW  THE  APPBOPRIATE  LEITEB  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "VtEPOVCf  HEADING  BELOW: 

'PRELIMINARY"  REPORT  (*1legittratioa''):  To  "regiiter.''  place  an  "X"  below  tlie  letter  "P'  and  fUl  out  page  1  only. 

*H)UARTERLY"  REPORT:  To  indicate  which  one  of  tlie  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
page  1  aad  page  2  and  as  many  additional  pages  as  nuy  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  tlie  rest  of  such  pages  should 
be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act 


Year:  19 


REPORT 

PmsuANT  TO  Federal  Regulation  of  Lobbying  Act 


p 

Ut 

U 

3d 

4th 

(Malt  «w  atawc  o^)           1 

IDENTinCATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  a    NO 

NOTE  oa  ITEM  "A".— (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employtt''. — To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  tiie  "employer".  (If  the  "employee"  is  a  firm  [such 

at  a  law  firm  or  public  relations  firm},  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  **£mpto)wr".— To  file  as  an  "employer",  write  "Nooe"  in  answer  to  Item  "B". 
(6)  Sepaiate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  tlie  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  arc  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  ttieir  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  Tile  separate  Reports  and  are  not  reUeved  of  this  requirement  merely  because  Reports  are  filed  by  their  emptoyerv 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  fUe 

I.  State  name,  address,  and  nature  of  business.  Reports  for  this  Quarter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  oa  ITEM  "W.—Rtpertt  bf  Agena  or  Emphftts.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (o)  If  a  particular 
undertaking  is  joinUy  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report — naming 
both  persons  m  "employers" — is  to  be  filed  each  quarter. 

B.  ElMPLOYER — state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

NOTE  oa  ITEM  "^y.—ia)  The  exprewon  "in  coonectioa  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

(b)  Befone  undertalung  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registratioa). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  tliey  have  either  received  or  expended 
anything  of  v4ue  in  connection  with  legislative  intereMs. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  State  i^roximately  bow  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  BO  knger 
expect  to  receive  Report*. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  cita- 
tions of  statutes,  where  known;  (d)  whether  for  or 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth;  (a)  descrip- 
tion, (6)  quantity  distributed,  (c)  dat^  of  distribution, 
(d)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Aotwcr  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  ii  a  *Preliminary"  Report  (Registratioa)  rather  than  a  "Quarterly"  Report,  sute  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and,  if  for 
an  agent  or  employee,  stale  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  /^  this  is  a  "Quarterly"  Report  disregard  this  item  "C4"  and  fill  out 
iumt  "D"  and  "£"  on  the  bock  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report. "< 


STATEMENT  OF  VERIFICATION 

(Omitted  in  printing] 

PAGE  I  « 
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Ml  MM  m  SM^wr.  #1 
liH(ri:ii."#lj( 


EmMv/QM 


Cbo-CoIi  Co 

Ibtmil  CiMal  lor  SMnp  MMutais 

NXmI  Aan  ol  Mm 

Antnon  Sndir  o<  AmdMokcsts 

A—Mi  Socly  ol  OwMl  PmiolMBsn 

MM  Hem^Mi  FoMKWni 

CwM  StrMfies.  Inc  (ForMn  BtKli  Housw  Auflionty) 

Ul|w  o<  Womai  Vom  ol  Hie  U  S 

GMtil  IMiMics  Ustr  Systems  LUnritOfy 

BromnI  County  GowmiiMntil  Ccmcr 

CiNiFoiiNMai 

WctM  Compaqt  d  Ameno 

BhsMMyos  Co 

loalMl  Gowraiwit  Rebtois  (For  CoaMon  lor  IMomi  Product  UMity  Ijw) 

CamMnTnile am Afpirel Caaitni  (C-TAC) 

CMi  PMiolouii  Corp 

Fodem  Anet  DMmIioii  Assn 

tttst  CoMHUMutMMs  Compmis 

ntaia  BiOMSS  Aircritt  Assn 

In-Situ.  Inc 

Rbns  QuMKB  S  A  t  Nytoi  dot  Metico.  S.A  (AMA) 

MimdBiit  BmIws  Assn  ol  Amnu 

Hanrdovs  Wisle  Mm  CoiMan 

US  GypsmCo 


ComiMiy 
ooety  of 


NMaiul  Sooety  of  r>ralBsiaMl  En|Mrj 

UMid  Bronnrtaod  of  Carpaders  t  loners  of  Aiwm 

Mn  C«Mil  Dt»eMieiit  Corp 

IWunl  Gis  SMy  Assn 

Vixom  Mematnnil  Inc 

UST.  Inc 

Ktene  Slurtey  i  Assocnles  (For  Ncaniuai  Amricai  Nitnul  Foundfton) 

tanc  SMey  A  Assocuta  (For  Mcarafuai  DeMpiwit  Omet) 

GuMd  GMr  t  Asaic 

Mvtm  MoMfk  I  EMufh  (ForDyer  Els  Mpli  1  Wb) 


.^   .**??*»•  I«  (fa:5a»>w  Mia  Gro«  (lor  GownMit  o«  die  PIMms)) 
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NcMrtL  Ci 

AM  Grow.  Mc 

XmconFMcal.  Inc 

SaiUe 

WMws  Socaly 

E.  M  SMl  am  CaM^r  (FvAmcai  Aiai  ol  PMnMi  Geetanls) 

E  Del  SmM  aid  Ca^aiy  FertliiM  t  AsMM)  — *~' 

E.  M  SM  lid  CaMV  Fer^Anii  hMMI  Prod  Am) 

E.  Del  SM  am  Ommit  {(vOmmt  Free  fnde  Aw) 

O."  MMl*pSS?3ifc'^  *  AMei  Q*  Cana) 

EM  SM  am  Caww  (FerOly  of  Lmm  Beedi.  CA) 

M*.  CA.  DWI    ol  Oi  Propertw) 
CA  Inter pMininaitjl  Matnns) 


E-IMSMiam 

L  Del  Siilli 

EDelSMamOaMV 

E.  DM  SM  am  CBipav 

EOmSMamCMMT 

E.  Del  Sidd  am  OaMV 

LMSMamOaMV 

E.  Del  SM  am  OaMV 

E.  Del  SM  am  CaMV 

IblSMamOaMV 

E-OmSMamOaMV 

LNSMamOaMV 

E.  Del  SMl  am  CMM 

SaMiMl  Mame  Cap 

AMMIMaCai* 

OhCapaeM 

AmM  Meat  Emv  Oiadl 


FerOak  Camly  b|Mi  Hood  CoMid  DistiKt) 

'te^M  m  LA  CaniMi  DeMpnwit  Caimssan) 

'Fei:OM  NMt  Cap) 
Fer:MMi  VM  Reaamtaa  he) 

miim: 


FetAambt      ^ _, 

hi:IMen  CHIereii  taiet  /^ley) 


I  Sh^yad  EMayen  Assn) 


F«r:Pert  el  Hmmm.  CA,  (Mid  Hater  Distrct) 

FerArt  el  lorn  teedL  CA) 

F«i:tat  el  SM  CM.  CA) 

FerPM  01  (Ma») 

Fet  (MM  Paiae  taiiei) 

Fat jlfMl  iJidMtli.  lac) 


I  OaMadors'  Nif  I  Assn 
lelAmhca 

I  ■Malaai  I  Servicas  Am.  lie) 


m 


SM  Mri  t  Ai  camH 
AMcaMGaMlCa* 
S(aa  &M  (FerAi  i 
MdMmCam 

cbm 

SM  Ml  t  Nr  CaAeM  OMaM' Nan  Am 

SMM Mdi  MMalXMca.  tK 

EcM  Mm  CMi  t  MM  (Fer:MMa  Nerid 

EtM  SeaMB  OM  I  MM  Fer4C  TrMi) 

Edmrt  SeaMB  OM  I  Met  (FetrMipM  Tn 

Ivw  t  IMMi  IFat^Mt  mmmm.  he) 

Mb  I  MMi  FaiMial  Caan  let  IMM*  PMaet  UMly  KeM) 

tarn  1 1MM|  (FerMM  a  DeiMM  Cn) 

IMalUliMaaOaMvTair 

CveFaiOa*         ^^ 

CipiWIMab 


KFAOA) 


IMyaCap 
Mamlae 
OiM>i«lalTi 


All 


Mnl  Gee  Am  el  Miici 
Mel  Main Ce^ireMiii 
OaM  h  Naaw  Sedal  Secaily 
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Oriaueliai  or  Mimual  Rini 


ul^fOftX  nJKIti 


TMK  MmWda,  USB  G  St..  IM.  #m  NMMi.  K  20005,^.... 
ToMr  I  hrnata,  2101  I  k,  IM,  9lli  RrKTMeiflai.  DC  20037.. 
"   (  (.  TiMHielJDl  31st  SML  IM  tKasliafta.  DC  20007 .. 


MM  (.  TiMHiel,  SDl  31st  SML  IM  UMiafta.  K  20007 

Paml  Ti«aa  lOJIO  IGM  Si.  IM,  #701  WiMM,  DC  20036.... 
TMM  Tmsm  1150  M  Strati,  IM,  #600  IMaiflai.  K  21X06 


Mtt  0,  UnpM  ».  919  IWi  Si.  IM.  #700  WmMIbi  DC  20006 
Mm  i.  UrMM.  llso  Connectiait  Am..  IM.  #600  «asNi«kai.  K  70m 


Km  M'taecieta.  ic.  499  Somk  CaoW  St..'  a»,  #520.WBlin;lon,  pC,20q03....^........,......^..^...j.. 

Vai  M  FeIMn  SuUille  t  Carts.  FTlOiO  TMas  Mlerm  »..  IM,  m  Fto  »aM|lai.  K  20007.. 


Do. 


I  R.  Van  Jr,  to  #  97147-091  P.O  Bo(  4000  SpnmMI.  MO  65M .. 

-  Toal  VMa,  VA  22I»ir 

Vner  U<da1  BenMl  McPkam  t  mijm.  1660  L  SttML  NW.  #1000 


AMI  H.  VMk,  2517  Bilneli  Ml 


5lf  f 


DM  Mama  t  AswMs.  401  WytlK  Sliaat  .#2A  AMMe.  VA  22314.. 
Do.. 
Do.. 


DC  20036. 


VMi  (  EM.  1455  PemsyMa  Am.  IM,  #M  IMMM.  DC  20(04-1007 .. 
InM  A  MM.  3U  RrsI  STreM.  IM,  #500  WaaMtaL  DC  20001 . 
v5ys  SM  Saynow  t  Pm.  1S2(  I  SM.  IM,  #1111  Ni 
-  ■    -        r.  161S  H  StieeL  n  •--— -  ^ 
I  AM}  IK.  1615 


U  20036.. 


DC  20036... 


Detrt  IMM.  16li  H  StieeL  IM  WtltiMi.  K  200(2 
W«er  iSEt  AMrt  Ik.  1615  L  StiCL  M*  IMMon. 

Batan I.  WMr.pJ  Bon  1417-050 Aton*ia.W»313.  

CMS  E.  Waha  AsaMes.  Ik.  1730  IMtitiM  «m.  IM  WisMiftoi  K  20m~ 

Do 

IMM  I  EdMids,  1150  Comectcul  Am.,  IM,  #507  WasMtin.  K  20036 

R.  Douflas  Wain  Jr.,  PC  Bon  1417-049  AMiM.  VA  22313 

CMeTllMer,  MO  Sphnflmok  Dr..  #250  Cm  Mds.  UN  55316...      ........ 

WetM  (  SWIietl.  2000  Powsylnnia  Am..  IM,  #740irMiiii|tm.  K  20m — 


Do.. 


DoiMs  t.  MiWd.  1333  M  HanpsMre  Am..  IM  Westwifton.  K  20036^. — 

Hnnid  C  Waanan,  1331  PamoyMia  Am..  IM  #719  WashMn.  K  20004 

W.  P  Mt  Jr.,  1200  Itni  StneL  IM.  #200  W«M|taL  K  20036 

DM  W.  Wiaelar.  6(l(  North  IWi  Sbeal  BMa^M  Al  3S291 

W.  M«i  Wliile.  412*nt  Si.  SE.  #100  MMM.  DC  20003. ■■■■■■■■-■■-•■- 

WMi  R.  «Me.  Il«hn.  Rusiin  t  Vecda  121517111  SML  NW  WMnM.  K  20036.. 
Wiunin  Baliet  hiM  t  QM,  1735  M  Yat  Am,  IM  NMaflaUlC  TOM. 


Do.. 


I  Wiey,  4040  F»st  Am,.  NE  CM  Rapidi,  lA  5240Z 

Unnda  L  Wan,  U5S  15di  SIinL  NW,  #510  WastanilM.  OC.200p5.. 


Marl  WMn.  3701  CamKtcm  Am..  NW.  #(02  WiM(lei,  DC  20M 

Do --- 

PMnck  H.  WMns.  1122  be  SI.  NW.  #4040  WatMla,  DC  20006 

WMns  t  CoMly.  D9  170i  St.  NW  WMrvkilC  20006 

WMb  a  Mhi.  p.?:.  1101  CMKliat  Am..  NW,  #500  WaMM,  DC  20036..;;^^... 
WWe  Far  t  GaMar.  TM  Ijiiymk  OeM  115^  21st  <CMriiiiiia(M.  K  20036.. 
WMr  Cuter  AnSihr*.  2M5  M  StrML  Ml  Widdmlai.  K  20037-1421 


M  P  WMm,  WMum  AsaxMs.  he  453  M  Mw  Am..  SE  WisNi|hi.  X  20003.. 

Jim  Wise  AmcMs.  1707  Di*e  St..  #300  Akandra.  VA  22314 

S.R.  Woidak  am  AsaMas,  he.  1401  Wihut  St.  #1000  PkMM.  PA  19102 

Do 


Do.. 


ChrakMr  C  WoMk.  600  North  IWi  Sheet  Binnn(han,  H.  35291 . 
a  IM  WoodM,  ini  N  Stem.  NW,  #700  WMmta,  DC  20036 .. 


Do.. 


GaneP 
Wunderl 


Do.. 


Jr.  1S25  Em  St.  NW.  #400 
1615  I  a..  NW.  #650   ' 


DC  20006... 
DC  20031 


D«Mt  S.  WwietL  1621t(  SteeL  NW,  #501  WaMM.  K  20006- 

Robert  C  You«.  10  Park  Law,  NE  Ataiti.  GA303B9„ 

Emk  J.  2eisSr.  79(1  Westpitti  Dme  RUm  VA  22102 


Teihon.  he 

Hi  t  Rnowltan.  he  (FarAMrM  Badwj  Am) 

Federal  Manaiers  Am 

Toyota  (Mor  Mts.  USA.  he 

Hoeehst  Crianese  Corp 

(jOMmment  Resmch  Corp 

Cypres  htemafional,  he 

Liny  LiHian  Auetoneers 

Mai  tiiL  ■     ^1  1 1  ■  I     *       '       *      ^A 

MUcm  nMfff  rn))KI,  nc 

Puraco  EntTQi,  tnc 

Ntortn  Manetts  Corp 

Califonu  Pubic  EmptoyM  Retoemnt  System 

IntanutMHUI  Assn  ol  AmusoMnt  Pvfcs  S  Attractms 

State  Boin]  of  Equaizabon  (CHif) 

WAiiA-Dnw  Stores,  Inc 

Conputer  &  Business  biupment  Manufacturers  Assn 

HPII  CorporatRxi 

Chanber  of  ConNnerce  of  the  U.S. 

Kabumoto  &  MataNy 

Animal  Health  Institute 

ConaolKMed  GoUFieMs PIC 

John  Tedi  Coi|ipaiy 

Americai  SoeiMy  of  Fan  Manafm  end  Runl  Appraisers 

NatonH  Am  ol  Chah  Dna  Stores,  he 

lirton  Hoffman  Oily  A  Lindkiai  (ForiRoM  CannMatais) 

Ugfelt  boup,  he 

Hpe  Tobacco  Council 

Bn^dp  t  Diawnd.  PC  (For:PKifie  Diw>»<iNB) 

Assoeiiuon  of  PiMe  PhMi  &  WetM  Plans 

Nittonal  Business  Airoalt  Am 

Alabama  I^Mer  Conpeny 

White  t  Asaoales  (Forfianemal  ShiinpeR  ol  Amaica) 

Caibbeai  Trak  aid  Mael  CoMaa  (CJAC) 

HobbsStraeDeantWliia 

Solan  Water  Authority^ 

Reese  Communcatms  Compnes 

Amnon  HeaMi  Care  Assn 

FiesbiMter  Press,  lie 

GalactKa  BnchenKal 

TdecommuncaboRS  Mustry  Assn 

NabOMl  Comm  to  (taervc  Social  Security 

Robert  M.  BBS  Groep 

State  of  Orefon  Trennr's  Office 

viaoon  mernatniai,  mc 

Air  Line  PiMs  Assn  tatemalmal 

National  Assn  of  CnA  Mmagement 


Sprini  Garden  Colgi 

UiMvcrsfty  of  PeMsywaNi 

Alabama  Pover  Comoinf 

Eckert  Semn  Cherin  I  Molt  {hiX  lma») 

EetotSiaiiauCherh  t  RMB 

RHhr  Bravnni  On 

hveslment  Compaiy  hsttme 

UMLMUIe 

Delta  Air  Una,  he 

Fakral  Asael  Dqnitan  Am 

NMTBA 
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QUARTERLY  REPORTS* 

•All  alpkiaaaaic  ciMnclcn  lad  aottxaty  amoonto  refer  to  recapM  lad  eipeadharo  oo  pa^e  2,  pangrapiia  D  and  E  of  the  Qoanerly  Report  Fonn. 

The  foOowing  quarteily  reports  were  submitted  for  the  third  calendar  quarter  1988: 

(Note.— The  form  uaed  for  reporting  is  reproduced  below  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
ffiitial  answers  are  printed,  and  are  indicated  by  their  respective  headings.  Thb  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2 
dealt  with  financial  data.) 


PUASE  inVKN  I  OUCINAL  TO:  THE  CLEUC  OF  THE  HOUSE  OF  REPUSENTATTVES.  OFFICE  OF  RECXNUK  AND  RECIST«AnON,  MM  U>NCWORTH  HOUSE 

OFFICE  BUILOINC  WASHINGTON.  D.C  JMU 

FLEASl  inmN  I  OUCINAL  TO:  THE  SBOITARV  OF  THE  SENATE.  OFFICE  OF  PUHJC  RECXMtDS,  XU  HART  SENATE  OFFICE  RUIUNNG.  WASHINCTON.  D.C  JDSM 


PLACE  AN  "X*  BELOW  THE  APPBOPfUATE  LETTEH  OR  HCURE  IN  THE  BOX  AT  THE  BIGHT  OF  THE  •VEPORT'  HEADING  BELOW: 

"PBELIMINABY"  BEFORT  ("Regotntioa"):  To  "register.''  place  an  "X"  below  the  letter  "P"  and  fiU  out  page  I  only 

"QCABTEBLY"  BEPOBT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
pace  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
be  "4."  ")."  "6."  etc.  Preparation  and  fiUng  m  accordance  with  instructions  will  accomplisfa  compliance  with  all  quarterly  reporting  requirementt  of  the  Act. 


Year  19 


REPORT 

Pursuant  to  Federal  Regui^tion  of  Lobbyinc  Act 


p 

QUARTE*                    1 

Ut 

u 

3d 

4th 

(Mark  ow  a«Mm  <MlT) 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  aa  ITEM  "A".— <a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

0)  ~Emplaytt".—lo  file  as  an  "employee",  sute  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

as  a  law  firm  or  public  relations  firm),  partners  and  salaried  stafT  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Emphyer". — To  file  as  an  "employer",  write  "None"  m  answer  to  Item  "B" 
(b)  Separate  Retorts.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

0)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1.  Stale  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  oa  ITEM  'V.—Rtpom  by  Agents  or  Emphyea.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertaking  is  jomtly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
conihbutioa  of  each  member  is  to  be  specified;  (t)  if  the  work  is  done  in  the  mterest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming 
both  persons  as  "employers" — is  to  be  filed  each  quarter 

B.  EMPLOYER— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  aa  ITEM  "C".— (a)  The  expression  "in  connection  with  legislative  mtcrests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
mdircctly,  to  mfluence  the  passage  or  defeat  of  legislatioa."  •'The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  m  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— 8  302(e) 

(*)  Before  undertakmg  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration). 

(c)  Alter  beginnmg  such  acuvities.  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  m  which  they  have  either  received  or  expended 
anything  of  value  m  connection  with  legislative  interests 


C.  LEGISLATIVE  INTERESTS,  AND  PUBUCATIONS  in  connectioB  therewith: 


I.  State  approximately  how  long  legislative  mter- 
eita  are  to  coaunue.  If  receipts  and  expenditures 
m  coaoectioa  with  legislabve  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  lo  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2  Sute  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciUng  (o)  Short  titles  of  sututes  and  bills;  (A)  House 
and  Senate  numbers  of  bills,  where  known,  (c)  cita- 
tions of  suiutev  where  known,  (d)  whether  for  or 
against  such  statutes  and  bills 


3  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (M  quantity  distributed,  (r)  date  of  distnbution, 
(</)  name  of  pnnter  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  recaved  as  a  gift). 


(Answer  items  I.  2.  and  3  in  the  space  below  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  it  a  "Preliminary"  Repon  (Registration)  rather  than  a  "Quarterly"  Report,  sute  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and,  if  for 
*"  ***'*.I*  emptoyee.  stale  alto  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be  //  this  is  a  "Quarterly"  Report,  disregard  this  item  "C'*"  and  fill  out 
IHmt  'D'md  "E"  on  the  back  a/ this  page.  Do  not  attempt  to  combine  a  "Prelinunary"  Report  (Registration)  with  a  "Quarterly  Report. "4 


STATEMENT  OF  VERIFICATION 

[Oimtted  m  pnnting] 
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NOTE  OR  ITEM  *^.'*— fa)  IN.  GENERAL.  The  term  "contribution"  includes  anything  of  valite.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  caRipaign  attempting  lo  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — it  a  "contributton." 
"The  term  'contribution'  includes  a  giA,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution"— 4  302(a)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  b  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals.— /<  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordiiuiry  course  of  operating  a  business  not  connected  in 
any  way  with  the  influencing  of  legislation— will  have  no  receipU  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multi-purpose  Organizations.— Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percenuge  is,  and  report  their  does,  assessments,  and  other  contributions  on  that 
basis.  Howevet,  each  contributor  of  %X0  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE— (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5"^ 
(received  for  Services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  sUtement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  SSOO  or  Afore— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts  to  $500  or  more,  it  is  not 
necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  5,"  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  ttaai  \<am)  Contributors  of  SSOO  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ Dues  and  assessmente  13.  Have  there  been  such  contributors? 

^  .      ,  ....  Please  answer  "yes"  or  "no": R 

2.  $ Gifts  of  money  or  anything  of  value 

3.  S Printed  or  duplicated  matter  received  as  a  gift  14.  In  the  case  of  each  contributor  whose  contributions  (including 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  1  through  the  last 

5.  S Received  for  services  (e.g..  salary,  fee,  etc.)  ^V  °f  *»  Q;'""^'^: «»'»'  ^^  °'  "<>«       .        .      ,      .        ,    ,. 

.^ „    .,      ..„  ,.j^„...   ..        L  ......  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page. 

<•   »  TOTAL  for  th»  Quarter  (Add  "I'  through  "5  )  j^^^,^^^  ^^  ^^  ^^^  ^^^^^  "Amount"  and  "Name  and  Addre..  of  Con- 

7.  $ Received  during  previous  Quarters  of  calendar  year  tributor  ";  and  indicate  whether  the  last  day  of  the  period  is  March  31.  June  30. 

g.  $ t'OTAL  firom  Jan.    I   through  this  Quarter  (Add  "6"  and  "7")  September  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 

following  example: 

Loans  Recei»ed—"The  term  'contribution'  includes  a  .  .  .  loan  .  .  . "— §  302(a). 

— „— . .                   .          .                             r.                                              Amount        Name  and  Address  of  Contributor 
9,  »  TOTAL  now  owed  to  others  on  account  of  loans  ("Period"  from  Jan  I  through 19 ) 

10  J  Bon^owed  from  others  dunng  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg.,  New  York.  NY. 

11  $  Repaid  to  others  during  this  Quarter  $1,785.00    The  Roe  Corporation.  2511  Doe  Bldg.,  Chicago,  111. 

12$ "Expense  Money"  and  Reimbutsementt  received  this  Quarter.  $3,285.00    TOTAL 


NOTE  OR  FTEM  "E".— fa)  IN  GENERAL.  "The  term  'expenditure'  mcludes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  inckidea  a  contract,  promite,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — §  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOTfEE.  In  the  case  of  many  employees,  all  expenditures  wUI  come  under  telephone  and  telegraph  Qtem 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  T*). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 


Expenditures  (Other  than  loans) 

1.  $ Public  relations  and  advertiting  services 

2.  $ Wages,  salaries,  fees,  commisaions  (other  than  Item  "1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertaininent 

8.$ All  other  expenditiiret 

9.  $ tXTTAL  for  this  Quaiter  (Add  "1"  tfacoggh  "T) 

10.  S Expended  during  pteviout  Quarters  of  calendar  year 

11,  S. tXJTAL  from  Jaa.  1  throu^  this  Quarter  (Add  "9"  and 


Loans  Made  to  Others— "Tbe  term  'expenditure'  includes  a  . 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repaymente  received  during  this  (Quarter 

15.  Recipients  of  Expenditures  of  SIO  or  More 


.toiB..."— 5  302(b). 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheeu  of  paper  approximately  the  size  of  this 
page  and  tabulate  daU  as  to  expenditures  under  the  following  heading: 
"Amount,"  "Date  or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates — Name  and  Address  of  Recipient— Purpme 
$1,750.00    7-11:        Roe  Printing  Co.,  3214  Blank  Ave.,  St  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15.9-15:     Britten  &  BUten,  3127  Gremlin  Bldg., 

Washington.  D.C— Public  relations 
service  at  $800.00  per  month. 

10")  K  150.00    TOTAL 

PAGE  2 


SS342 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


DC  JWt OMMBO  (fw: 


«mM 

t^llii.  K  2(037 

Ptar  Tn*^  12M  SM«  Imm 
mtm  t  taM  Cm.  I21S1 


IMI 

«(■■  to  aCi  MMm.  n 
MMcCMIa 
MMcCaakr  UanH 
OMC. 

b _.... 

Mi  ft  MMi  2»  t  «««■  a  matrn.  w  22314 :;;;::  :;::;: 

1 1  mam.  to  T*r  OMb  12«  im  SMII.  HM  taw.  CO  10202 
'  "^       ""  "  ,  a  2*202 


(W4412O-20OJ 

SI.  fH^  10.  f310  GMm  Gm«.  ot 


Mm  todHitiM  Mm  t  Skill  r  a  to  )M  Ota* 
MM  a  Mm  17M  I  ttlil.  Ml  IMaMl.  DC  20W. 

av  L  Itim,  m  fM  kmm  kcMv.Irr  i««»oioi 


K  20(31  . 
«.  #1100  I 


.K20(0S.. 


^  ,120  SnK  taai.  #13(2  I 

CN#  M.  A»aa.  20(1  I  SL.  NT.  #30<  IMhIi 
0«8 1  «t  lit7  I  SkM.  M.  #710  «Wi«E 
Mirt  S.  Ma.  1735  I  Stat  Mr.  #0I(  I 
HMM  Mi  MhM.  If  is  I  Start.  M  #42(1 


■  rtrt.  *Y  I00I7 .. 

DC  20(3( 

K200(t 

K  20006 

DC2003i 
#«00 


W  22209 

:20MC 


At  TOBM  Mi  tf  Mma.  ITM  Nta  Yart  Aw.  MF  n* 
AiRi«fia«  t  nkb  Mi.  421  MMM  ««  Mart,  m 
MM  K  Ma,  833  tanMn  Mat.  Mf.  §m  MM^ 
MM  A.  AMMn.  1331  NaMOM  k»  M  MOO.?  lb 


M  NMMttoMA  kt  m(  Ntal—  An..  M.  #2(S  llll  llT  K  ! 
M  TnM  CM*  Aai,  kc.  2020  MOllM  StaM.  #410  MMa  W  ?2201 

--      •-  -lWiiaSm.KWm 

*.  m  t\m 

OC  20004 

I  A.  AMikl  1331  NiMllika  Aa.  M.  #«0O2  lAtiflm.  X  TWi.ZZZZ. 
m em smb Ma t  nk  1333 Mt  lUaMi  m.  m.  #400 mm^m.  oc 2003(... 

Di 

Ol 

b ':zzz''zzz:"'zzz. 

OiZ"""zi;"""Z"""":";";":;:r: 

b :. 

b ; :. 

b '.ZZZZ"ZZZZ1 

bZ"zzz;""":::::::::;::::zz";::":;::::::': 

b 

b.. „ 

b„._ 

b zi'z;::;;::::;:;;::;;:;:::;::::::::::::::::::::; 

b;zzi:!!:::::::;:::zz:z:;:":!"::::z:";;:"::;::;:::::;::::::;:::;:::::;::;:::::::::::::::;;:;:;::::;:: 

bZ!ZZzzz":"z;::;::::"z:i;:;i::::z;;::z:;:;:::;;;:;:z:::;:::::;::;:::;:;::;;:;:;;;:;; 

bZZ"ziiz"::::::.::::::::::"::::::::;;::;:;:::;;:::::;::;:::::;:::;:;:;:;;:;;;:;::::;;;;;;;;;;;;;;^ 

bZ"":z::;z:;:;:::::::;:::: - 

b ■••■••  "^"'"^;^"'''';":ii::;i"";;::;ii!!i:":::;': 

bZzz::::z:::::;::z.;;:::::::::::::;::::::::::::::::::;::;::::::;::;::;;:::;;.:zz„!:;i'7 
b::"~ 

b 
b.. 


*•.  M.  2«1  R  OkMllM.  be  2dOI»ir4t!. 


1731  ( 

.  1400  ISn  St    M  Wislaiiita  K  20036^1' 
1333  lta>  HanpsDn  M .  M  «aaifla.  K  2X3i 


rtMUJ... 
U  J.  Cat  Sw  MMn'  Am.. 
MkM  Ul^  OMMr  •(  0 


AairtCaM).. 


GalBKkKOap 
SaOaiCMnaEMaCg.. 


AMnca  Am  rt  MMd  Mms  .... 
AanMa  ki  GmMv  ■  HMa 
Mnkm  M  Eitaa.  ImHcTm 


Mack  Otal  CMU  Cb»... 
SaMCoqi 


San 


tCi.. 


Oj|M  Enaaal  Cop 

AttKi  EiXmai  DWIdi.  kc.. 


Hbs( 


Can 

a  Earp  Caadl.. 
A—Mi  SknsCt. 


t  Tdam*  0) 

(USfSc 

Dsmct  Fan  Cnm  Caaol.. 


tak  ol  M)  fat. 


Co.  LP 

MuiiuOa  Grv9 

Oaks  boan  «t  C5«,  kc 

Ci(|f  o<  PkMikia 

Ckrt/BaM  OrtMotn.  kc 

OoiiMi  to  Fa  CaM  taiMnaMl 

Caaacal  MUbCg 

CoptR  (Hi  EjMi  Mnan.  kc 

CnwTCon 

DsHod  Spnb  CoMol  odoi  iJS.' kcl'I 

Onari  BnMi  Latet.  kc 

bHassi  of  tke  P«|*  s  DqMMc  ol  Oka. 

F«st  Dhf  BakoavorMon  o<  Teus.  kc 

Fata  Manu.  kc 

*  R  Gficf  SCO 

Gi#  t  Ktetem  MakkS.  kc  .. 

HBtra  kdwtne.  kc. 

Haky  Gnap.  kc 

HaoM  Otn. 


Mi  rnk  Conpay 

nM  Mart  Soa .  kc 

[jui  Strass  i  Co 

Int  Sta  Skk  Co. 

Loa  Mad  LfMil  Ol 

Waal  Oouiks  Cap 

Msa  NrakMi  Co 

MrapoHa  Trast  Aii»ail|i  gl  Ham  Coaty.. 


Mr|»  SlaikT  t  Co.  kc 

Midi  hctwe  tan  ol  Mora,  a 
Mhol  FariKss  Tautm  Assii 
KKO  CoMnmat  Ssvcn.  kc 

•Mma  FooObI  laiiK     

NUma  Hean  Litoratoncs 

Nnak  (Rorts  Asa 


PMnuLami  Mauixtmn  Asa 

hpuktan  Semce  kternilioiia 

rCaataMmon.  Mc 

_  kkmitnglLM _.... 

RJO  Karsco.  kc .„ , 

swonco _.._ ,  .  ,;■;: 

SoBllieni  (jklonij  Efcon  Co - 

leus  *«  Corp         , „ 

Teus  Eduutn  Atnqr   

loMMi  kknotmil.  Mc  , 

UmM  ■wutta  Co 

Waar.iaitot  Co 

Wattani  A  Co 

ONntekas        

AMn  t  Coraaw  (Fv  Mr  DaaTmnl  Siorts  Coi 
Maia  WMUt  Ueraioi 

CatoHadH  Wdicnluiii  i  Tail  (Foito  Prodcn  i  Oanuis  tic) 
CatoakdB  Mdwrshan  i  Talt  [falm  Tranpon  tan  ol  Aiann) 
CMnkder  Hhdcntiani  t  Talt  (FofAnitncai  Fnanoa  Corp) 
CMoMb  IKdianlian  t  Tan  (F«  BKMa  Gnm.  inc) 
Catmato  IKcMntiaii  t  Talt  (FoiCkakr  Natnk  Uk  kswaa  Col 
CadnMa  HWunliaii  I  Talt  (FvOati/Baiki  Orniujln.  kc) . 
Catoaate  KWunMn  I  Talt  (Fa  DsatM  Arancai  Wcras) 
Cadnkda  WKMnkwi  I  Tall  (Foi  Ejskn  to  Uncs  kc) 
CaMakda  MMnkai  (  Tall  (Fv  Fakf  Uk  kanan  Co) 
Caknlada  «Mw«ai  I  Tali  (FtrHaky  (  Co.  kc) 
Cadmaki  KUwAai  t  Talt  |For«nl  PkaiiacMiciis) 
CaMakda  Mcantam  (  Tail  (Fotkaaiiniuii  Cai«anlai  l>oaj 
CaMaMa  Vdmtam  i  Talt  (For  Mrtiv  Guraity  ksuraa  Cop) ' 
CaOnMa  «Wi<ntiai'  t  Tjlt  (Fa  Natnmdt  Mutul  hswaice  Col 
'-^—^  "^-*-  i  Tall  (FaPaaCo.  kc| 


4000 


soooo 


2.00000 
2.00000 
S,S«l.00 


ni.2s 

20(00 


4.SO0.0( 

23.34012 

1.317  SO 

7S000 


100.00 
2.000.00 
2.000.00 


22932 

41.73401 

S,242.M900 

3.1SO00 

17.000.00 

2SO0O 

2S000 

iiso'ob 

45000 


2.000.00 
25000 
SOOOO 

"iMbb 

60000 

70000 

3.1SS00 

udb.ijd' 

25000 

ir.27506 
16.200.00 


1.000.00 
3.000(0 


250  00 


60000 
2.00000 
2.50(00 


I.9IS0O 

3J0O0O 

10.050.00 

4.00000 

17500 

i2.idbob 


1.00000 

16.32000 


1.36000 


11.00 


nmn 


261.50 


901 


I.SOOOO 
23.34012 


lUOO 
21000 
15332 

KOO 


1.95495 

22932 

S4.32267 

152.934  00 

22  00 


1900 


3100 


1900 
1900 
1900 
5700 

im 


20900 
304.00 


1900 
57  00 


1900 
31 00 
30.00 


3100 

57  00 
19000 
7600 


22800 


1900 
304  00 


1900 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


n« 


b 

b 

Do 

Naqr  C  AtaaM.  245  Sccoid  Stnet  N(  WahMtoi.  K  20002 

AkaMi  Ala,  215  Pansytana  Amb.  SE  NMSvki,  U  20003 .. 

Batoi  Mi.  2W)  K  SIrat.  Ml,  #100  UMafM.  K  200(6.. 


OaaH  I  Ala,  tMca  AM  I  TakMt  1575  Eyt  Start.  M  «Mk«M,  K  2O0O5 
■""    ■  rtTlwr  ■    ■ 


OC  20001 

OC  20006.. 


£.  Ala.  1111  14h  Start.  MrWMBM.  OC  20005. 
AMm  ki  Aod Mi  Cntm.  444  H  C«iHai£  #526 
AMae  to  OpM  Mass.  1919  taikkaii  Aa..  HW.  #704 
AMki  ol  Mafea  knms,  1501  MidMd  bid,  #400  Mrt  ScMaMi,  L  60195.. 

Aian  ol  Mvimil  Mikn.  2001  S  Start.  Ml,  #540  MMaiki.  K  200(19 

Akan  k  Swi  bim.  1925 1  Start.  IM.  #206  WMMa,  DC  20006 

AMkx  Aiant  MMas.  PO  ta  75700  WaiM|M,  K  20013 i 

Met  F  AM.  UMlSOi  SI,  NW.  #900  KMafki.  K  20005. 

iaas  L  Afetd.  IIS  16fli  SI,  NV,  #511  DUaMi,  DC  20006 

AM  Caponkn.  100  EaciitM  Pakay  ¥fiim!m  44236 

Alpha  L«ncai  itfb/a  Pa  Maica  SMib.  to  Pktaidi  Pkn  Gnaack,  CT  06130.. 

Lurcfi  J  AM.  2)1  Matkpk  tad  Stliia*a|.  1  60196 

McM  I  AIMi.  1000  CaactaH  Immt.  wTmtlMm,  K  20(31 

Thomas  H  Attm|w.  1130  1711  SI.  IM  NaMMi,  R  20036 _.... 

Ricatto  II  Ahmb.  1001  PatBykaii  AMaTlw.  #700  WaMrtn.  OC  20004 


Saa  E.  Alandi,  1440  Ika  fok  Aw.,  NW,  #300  WaMitoi,  DC  20005.. 
AmaliaiaM  Traisil  Una.  AFl-CU  SOTS  Woak  Ama,  NW  Waskatai.  K  20016. 

knaa  A.  Ankra  Aaooaks.  4734  rata  Mp  Oi.  MuMar.  VA  2202f. 

"   1  P  AMfOt.  14615  Um  0*  tad  EM  Plane,  M  55344.. 


Amnca  AakM  ol  Faak  PtignaaB.  OOO  Wart  Palnni  Kansas  Oh,  W  64114.. 
Anaiai  Miium  Mdat  Asai.  205  Ha  Staid  Akaita,  VA  22314.. 
Anahca  Asa  to  Mnop  8  Faniy  Ttoia.  1717  K  Start.  NW,  #407 
Anencat  Assi  to  tapnkiy  Cat,  11030  Mki  laa  DMs,  IX  75229 
Amencan  Assn  of  Alport  EnoitMS,  4224  Ml  Start  Akai 
Ancncai  Assi  of  Bkod  Bads,  1117  NaDi  lit  SI,  #600  I 


DC  20006.. 


Amencan  Assn  of  Alport  EnoitMS,  4224  Ml  Start  Akanlria, 

Ill  lit  SI,  #600  Aifala. 

Anna  Asa  ol  Ewmeit  Lesson.  1300  Nath  ITOi  St..  #1010  MaM.  VA  22209. 


,¥A  22302 

.VA  22209.. 


Anenca  Assn  of  Mat  Proceflos,  PC  ta  269  EbMOMM,  PA  17lA 

Anaca  AMnotdt  Asa.  Bill  GiMoae  M  FM  Ckidi,  VA  22047 „ 

Ananca  Batoi  Assn.  1120  Caaacbait  Aane.  NW  WasMtoi.  K  20036 

Ananca  BakM  Catoan.  he,  1730  K  Start.  NW.  #703  WasMftoi.  DC  20006 

Anahca  Canpki  Assoortnt.  Bradtod  Woods  Mrtnsvdk,  M  46151 

Ananca  Oaarlndt  Aiace,  kc.  1331  taaoliaU  Aa,  NW.  #910  Washnki.  K  20004.. 

Ananca  Oaated  Asa.  5201  LaMi|  PM,  #1111  FM  Qacii.  VA  22041 

•  "       m.  38  Iw  Start.  St  WaMMn.  DC  20003 

DC  20006 

DC  20004 


Ananca  CaanMic  Una.  38  ky  Start.  St  WaMfkn.  DC  20003 
Ananca  Candl  to  Caprtal  Fomabn,  1850 1  Start.  NW,  #400 


Ananca  Caned  ol  Utt  ksvance,  inc,  1001  tamtnaii  Ammo, 

Amata  Dalai  Assn.  211  I  aim  Aw.  Oap.  «.  60611 

Aiahca  Fan  Bkou  FakntnnTns  Torty  Aw  Pat  Rld|e.  H.  60068. 

Ananca  F«l  ol  Un  t  Cares  ol  kdustiiii  OvMilnis.  815  16«i  St.,  NW  WaMfki.  DC  20006.. 

Ananca  Feal  kdahy  Assn,  1701  N  Fl  My«  Or.  Arikitai.  VA  22209 „ 

Ananca  Fmaad  Sovns  Assn.  1101  14«i  SI.  NW  WaMftoi,  OC  20005 

Anaiica  Fraia  food  tastitiik,  1764  CM  Mate  Rd.,  #350  Mcka,  VA  22102 . 


Ananca  Gis  Asa.  1515  Wibn  Badnad  MMtai.  VA  22209.. 

Ananca  Iklaiic  Instiliik  PiMc  Affain  CaMHa,  kc.  1730  K  Start,  NW,  #1005  WisMfM,  OC  20006 . 

Ananca  HoW  t  MM  Assn.  1201  Nea  Yorii  Aw.  NW  WasMatoi,  K  20005 

Ananca  kstdM  ol  Mrdant  siippini,  1000  I6«i  Start,  NW,  #511  Washwton,  K  20036. 

t  Assn.  1130  Conaaoit  AMa.  NW.  #1000  Wasta«ta.  DC  20036 


DC  20001.. 


Ananca  kknoMial  Gnap.  kc.  70  PM  Start  Nai  York.  NY  10270.. 

Affloca  Israd  PMk  Allan  Omm.  500  N.  Caalol  SI.  NW.  #300  WaMfta.  K  20001.. 

Amnca  lad  Tile  Assn,  1828  I  SL,  NW,  #765  WaMitoi.  DC  20036 

Ananca  Im|W  la  Emols  t  SasMy  Assktao.  kc,  122  C  SI.  NW,  #740 

Ananca  Ukay  IsaTlO  E.  Haa  SI  Ckcip,  H  60611 

Ananca  Lofistct  Assnartia,  1133  ISA  Start,  NW,  #640  Wastawta.  K  20005 

Anaita  Una  AM  ol  Mniknl.  1301  Yat  U.,  #705  Uittarvie,  9d  21093 

Anaiica  MiGa  Baky  Asa.  kc.  735  NaOi  Wikr  Start.  #908  WwaiMe.  Wl  53202.. 

Ananca  Mrt  MtiMe.  PC  ta  3556  Wakn|M,  OC  20007 _ 

Ananca  MdoliAssn,  535  Natt  Oartani  SI  OaatD,  «.  60610 

Ananca  MdcH  Cat  t  Rewow  Assn.  5410  Gmwar  lae,  #210  Brtkesdi,  M)  20814 , 

Amnca  MdcH  Far  Revaa  Assn.  440  Fist  Start.  NW,  #510  Wastwiitoi.  K  20001 

Ananca  Mown  Coiteact.  2200  Mi  tad  AkoMa.  VA  22314 

Ananca  Nempala  PiMshas  Assn.  ta  17407  OiMs  kknotanal  Aipot  WakniM,  OC  20041 

Amesa  Mcka  liariy  Coundl.  410  1st  SI.  St  Wislawki,  K  200oE 

Ananca  Naas'  Assn.  2420  PasMf  M  Kaisa  0>.  A  64108 

Ananca  OpknatK  Assn,  1505  Pnnct  Start.  #300  Akankia,  VA  22314 

Ananca  P»a  hkWi*.  kc.  260  Maim  Aw  Nai  Yat,  NY  10016 „ 

Ananca  PMnkiki  kstitute,  1220  L  SI.  NW  WaMatoi.  OC  20005 

Anahca  Ptysical  Ilarapy  Assn.  1111  N  Faifn  Si  Meiandna.  VA  22314 

Ananca  Podatnc  MatcH  Assn,  9312  OM  GnrploM  tad  Belasda.  MD  20814-1621- 

Ananca  PiMc  TlMS«  Assn,  1201  New  York  Avaue.  NW  Wakatoi.  OC  20005 

Ananca  Pidpwool  Assn.  1025  Venmrt  Aanw  NW  WasMta.  DC  20005 „ 

Ananca  Rrtnatos  Assn.  PO  ta  17203  LaMM.  KY  40217 

Ananca  Sta)  Irak  Assn.  1030  IStt  Start.  NW.  #964  Wataatoi.  DC  20005 

Ananca  Stol  Ua  taraal  Assn.  2000  Hasatertts  Aw,  NW  WasMitai.  K  20036 

Anarca  Soc  ol  Anes«astoO|isls.  UU  UHi  Start.  NW.  #501  WasMitoi.  DC  20005 

Ananca  Soc  ol  lloipita  Phanuosts.  4630  Maitanary  Awnw  BrtlieM,  MD  20814 

Ananca  Soytaa  Assasatm.  1300  L  Start.  NW,  SiM  950  Waskwtai.  «.  200054107 

Ananca  Stik  ol  Da  Art  PresBate  Asa,  P.O.  ta  370788  Miaiii,  TL  33137 

Anahca  Totie  •xknay  Assn,  7297  N  La  Hay.  FM  CMck,  VA  22042 

Ananca  TaHi  Maalactinn  kstitutt.  Inc.  1801  K  Start,  NW,  #900  Wastawta.  K  20006 

Ananca  Mkraa  ol  WvU  W»  II.  Korea  i  Vatnan  (AIMTS).  4647  Foite  Bodevad  Lalian.  MO  20706.. 

Ananca  Vrtennk)  Matcal  Assn.  1023  ISOi  Start.  NW,  #300  Wa(ki«M,  OC  20005 

Ananca  Wakni«s  Qpeitos.  kc  1600  Wten  Bodewnl.  #1000  Aikwta,  VA  22209 

Anancas  to  ki«rrt»  Coital,  kc.  PC  ta  738  Makrty.  VA  24465 

Anancas  to  Noknatos'  IMib.  2054  UMasdy  Aw,  #500  Bertieky,  CA  94704 

Ananaav.  kc.  Ilk  P*a(a  (Ma  2400  Eat  Cananal  BM..  #500  Fort  Uidadak.  a  33308 

Mna  Mas.  113  Canecticiit  Aw.  NW  WaMfM.  K  20036 _ 

Maiis  J.  Antay.lC.  444  N.  CaM  Start.  NW,  #712  Waki«M,  K  20001 

znZZZZZZZZZZZZZZ'ZZZ'ZZZZZZZZ^ZZZZZZZZZ. 

Do.. 


Ja  S  A— Ma.  1331  Fansykak  Mr,  #15(0  N  WaM|M.  OC  20004-1703.. 

(JnMM  L  AnMs.  1667  K  Start.  NW.  #660  WasMta,  DC  20((6 

AMtoa  A.  MdBM.  1818  N  SI.  NW  W>sto«lon.  DC  2«)36 


1020  191k  SL,  NW,  #S(( 


0C2((36.. 


HM 
J. 


DC  210(5 

10(1  L  Braid  Start  Bciniad.  W  VOii .. 
*»  22310. 


'^"iMJt.","iiw" 

niin  ntnlMN 

IlIlFtanMM. 
A.MMMk. 

CAMal.l7640H     __      , ... 

S.  Imtam  490  LtMrt  PkB  Eat.  SW,  #4200  Watk|M  K  20(24 
C  MMM.  1101  m  SL,  NW  WMMM.  K  20036 


,  1725  K  Start.  NW.  #710  WMMM,  DC  20006.. 
■  I  b.  #3S0  Meka.  VA  22102.. 


Enpkya/Oail 


CaMato  Wickesfean  t  Talt  (For:lliydam  Cap) 

CaMafer  Wickasliai  I  Talt  (For:Scrtt  Pipa  Co) 

Caknkder  Wicfcasliai  t  Talt  (Fa:UiMd  BnMs  Co).. 

Fnads  Canm  a  Nrtknal  Lefislrtni 

US.  PiMc  ktoest  RaeadiGraa 

Natmal  Cam  to  Presew  Social  Secvily  i  Mriert... 

Cotorado  Riva  Enerei  Distrtekn  Assn 

Anahca  Dental  Assn. 


Ptannaceiitical  Mamtacturen  Assn .... 
Transpcrtaticn  Communications  Unin.. 


ZohcMnahcM  Inswace  Cnqianes 

Natmal  Rrtad  Modiats  Assn 

Natmal  Coal  Assn 

Aied-Sipial  kc 

I  Bnce  Hamsa  Conpay  (Fw.Natiaal  Assn  oi  Bnatastos).. 


Assoctated  Universities 

Cooperatlw  Pmwr  Assodaticn.. 


American  Bankers  Assn 

Coalition  tor  American  Energy  Security 

Nathan  Lewin  (lor  47tti  Street  Ptwto) 

Northrop  Corp 

Thompson  Medical  Co .» 

National  Assn  ol  Manolactureit 

flarlowe  t  Company  (ForiGraphic  Communications  International  Union) 
ckert  Seamans  Chehn  I  Meliol  (ForBurlington  Northern,  Int) 

Eckert  Seamans  Oienn  t  Hem  (ForDty  ol  Pompano  Beach,  Florida) 

Eckert  Seamans  Chenr  &  Melktt  (Fot:CSX  Corp) 

Eckert  Seamans  Cherm  I  Meltott  (For  Metropolitan  Transportation  Authority).. 

Anderson  6en|amin  Read  i  Haney  (Fa  De  La  Rue  Giori  ol  America.  Inc) 

Anderson  Benjamin  Read  t  Haney  (FaSKPA  Industries  ol  America.  Inc) 

Anderson  Benjamin  Read  i  Haney  (FaU.S  Banknote  Corp) 

National  Assn  ol  Realtws 

Amencan  Petrotaim  Institute 

Temple-Inland 

Natnul  Assn  ol  Wholesalei-DistritiuloR 

Amencan  Frozen  Food  Institute 

Xeroj  Corp 

Indqandent  Petrokum  Assn  of  Amenca 


33343 


14.50 


4,715.58 
3,731.38 
9.757.00 


1.000.00 
22.500.00 
175.000.00 


1,58000 


1,000.00 


S.000.00 

9.800.00 

533.00 

942.00 


4,00000 
4.000,00 
20J29.39 


9,62240 
11,159.00 
1,250.00 


65.35 


108,587  03 
4.10500 

9,'375(i2 


4J90.00 
105.11701 

■i65,7M.0d 


3,24000 


6,000.00 
85.47000 

'2U79i2 

■■■'5,73ido 


109.254  00 

2.506b0 

71592 

75600 

15.45255 


8,239.30 
487  348  78 
33.200  39 


154.09560 
6.504.82 

MOM 


9.90000 

29.00000 

26000 

35,93933 

rodobo 

369,38593 
8.99306 


1.50000 
7,50000 
S.00000 
3.000.00 
3.00000 
1.00000 
37000 
2.394,00 


1.81650 
6,244  00 


2,500.M 


5,000.00 
20000 


32576 


2,67900 
81.02176 
60J77.80 

2,079.11 
330.00 


694.00 
2,29500 


374,97 
49712 


24,00 
5,000.00 
7.333.29 

3663 
20J2939 


25,062  00 
19,467.69 
23,791,00 


5000 


108,587  03 
2.13556 

MM 

1J0581 

HXK 

105.117  01 

5.083  34 

165.79800 

146.75631 

3.240  00 

l.OOOOO 

6,00000 

85.47000 

ibii'ssb 

2.62520 

5.731 00 
51.74816 
146.22921 

2,46000 
11.7327! 

8.98994 

a2"tib 

2.43445 

6.50000 

112.03011 


2,825.00 
8,23930 
91.79203 
33.20039 

's.'i'i'sob 

236,22300 
6.504  82 
27.16663 
87,30000 

sod'ob 

14,58500 

'22.66500 

1.80000 

5.01491 

18.07520 

26000 

42,331  52 

20.40000 

705  00 

354  40 

8.99306 


600 


370.84 


224.00 
59,00 


l»-0»O-W-W(R.W 


33344 


CONGRESSIONAL  RECORI>— HOUSE 


October  21,  1988 


ftpwXni  a  MmM  F*i| 

(MM/CMI 

MM> 

E«a«ms 

Mna  l^pa  kid  I  Hmt.  Ik.  1020  IM  Si   m.  *5n  HbUmIoi  K  70036 
IHM /Mm.  I4U  PtmiMM  «w   M  *]2S  iMMrai.  K  20004 

.  Co*tni  10  Stop  tin  Ra)  «  Vwa       

Satom  BnMri  Int             

87500 

500  00 
3.00000 

6177 

Mat  t  Mini  1100  Candol  tawt.  M  #U0  (MMfloii.  K  20036 

MM  Corp                     

Mka  Mirt  /Mns.  17«S  Mtn*  Dwn  HiflMay.  #1200  Mii|lai.  V*  22202 
IMw  t  taitk.  4200  Teas  CoMWO  l0M>  AmMi  T)  n002 

.  W*ai  «  »«*  II 

3.70178 

MMn'  /McMv  kc  2$M  ■  St .  m  #6?S  1l»)mf»  K  20037      .  . 
Oi 

.  Aianca  Mjrttimc  Offan  Smm 
Anociatw  tt  tn*  LMym  ol  Anpu     ....                                

Oi 

Di „.... .. 

CSX  CoTOitoii 

iM*5  inc             :,.: L..: 

Mirtm  Matetu  Coco               

MOM 



Dl 

Oi 

Inmooruim  Institud 

)  OMHMM.  lOSO  imSt    IM  tVKMrtmm,  DC  20036 

lUdi*  Hemm.  \m  Msdasclft  Im   M  WastMfM.  K  20036 

MMit  i  Onn  BmMm  tan   1413  ■  SUM.  m.  #600  «llsJM(lin  DC  2000S 

leuco  lot                       , 

A  H  Rabm  Co „. . 

ltot«Ml  CMt  TMBOi  Assn.  Nic ,..., 

soom 

3.00000 

4.34200 

338.M 

PM  •  tan  201  N  NtdaMoi  SUM  AkoMia.  V*  22314                                                        _. 
MM  «R«B  81 1 1  GjMmw  H  F«s  CiMdi.  y«  2204; 

litifrt  Oirt(f5  A$w 

AiiKtcan  AulonxO*  Assn. 

2.21300 

1  ■  Ml  IWdHkta.  1747  taBiMM  Mnt  M  3nl  Fl  WMMftoi  K  20006 

Oa«IBit*  CliOTiUi  Cap 

DM*  fm  taM  RMta  t  Un.  lOM  CoMactcit  *m    m  «cM(ton  DC  20036-5339 

10.330  IS 

2021 

Oi ,                   .             ... 

AnHyOnauiM. 

Di ,    . 

CoMa  lor  Ario  Ma  ana     

12,15942 
4.00000 

2«.23iM 

IN  00 

4.0S4'3r 

31.20015 

Oi .    , 

EIM  AM  kc 

290  72 

Hi....... .  . 

ManMt  Fatejtw  ol  FI^M  Attmljntj   

396500 

ta- ~ -   .-..-.    - 

Moloi  ml  {qwpmeit  Mjnufictumj  AssocuM 

NitaW  Asu  ol  CoMc  Store     

Nltoill  F«U  SMi|  Assn ., 

Njtioiiil  P>ilM(  Assocatoi    ,, 

SdioMttAomf „ 

i,2123» 

Di ....                             ..             .       . 

D».... ,.-.  ...         .  . 

36033 
36  70 

Oi ..  , 

Oi ,  

Di ^ 

ToiMi  Aiwca.  kK 

ladM  inKrnjtionK  Qxt „    , 

7,55993 

loflU  Moloi  Corporation  

Di 

WulMftan  Gis  Liglil  Co „ 

PonWCwwilAsM  

C«i  F  »no«.  617  RWBOBI  Dnw  IfcUlii,  V*  ?2!01                                   

Aineon  bori  t  Stm  iBtiHik 

AsMiO  on  Co 

Corporate  Proporty  liM]«n 

QiMitam  Pitroleiim  Corp \. 

Unisys  Bileiw  SjfSlBW-  

tanncjn  Assa  of  E^orUrs  t  MMn 

tmn.  Lid,  «  *          

15000 

25000 

U4900 

1.24992 

1.00000 

IS.OO 

Di 

Ol .  .... -. 

Db 

JM  (  tarn.  \m  MInw  Oms  HifliMr.  #WI  MMg*.  VA  72202     

mtt  K  Ptrta.  1200  Nw  HaniBkn  ht   HW  WEhiii«tiiii.  DC  20036               ..                                

Do         .„ 

Oi 

AseaAe  

Oi 

BM  ol  Montreal  

Di „ 

BuMng  t,  Constmctai  TrMs  OwL  Aft«( 

Ol „ 

Oi „ 

Business  RoutdUUi 

Canadon  Meal  CouudI    

61175 

1300 

Ov 

CaiMt  imcstmats.  II V 

Di - ..-„... 

Cww 

2951 

Di 

OmHi  CorponM 

Oi „ .., 

ContnotaTCorpnM 

f           jij'SO 
I46  2S 

Di „ 

Donate  t  AssooHes.  he 

Oi...._ 

EartitquHie  Pnad 

Oi 

FM  ConwaM 

Oi 

&t«  t  Fad  Tmb  tan 

Oi 

HannMIrti 

*"" 

Oi ..„ 

Ol 

lapa  Fa  Tndi  Center       

150.00 

690 

Oi 

LonM  Commodity  EKkanM  (1986)  LmM 

Di _ 

loMln  Mmalnal  rmaaH  Mms  EaMa.  IM 

Oi 

InMM  Ik. 

Oi - :..::'::":: 

Mai  MaiM  1  EKMaCi.  Ud 

Di 

Mutual  ol  AnwKJ 

72000 
1.36100 

4K00 

1.494  00 

42.07000 

Ii47i0 

8,402.50 

34  72 

733.00 
1I,6M00 
4,000.01 

Oi „ „.  .  ■ .: 

FMp  Morm  Cos,  Inc 

Oi 

180 

Oi 

R^uac  ol  Pinwu 

Dl 

105584 

Ol '..  .  .    

Svrwval  TkIMoo  ^ 

34  45 

Dl 

VmnMa  dt  CiaiMi 

159  90 

M  /M.  6U  IM  mq  fmmm.  m  ItakMa.  DC  20001 

AMm  tar  AaM 

TMw  ■  k\mm.  IMl  I  9m.  IM.  »m  Urtrnfm.  X  20006 , . 

m  GBP 

33669 

Ml  Ma  Mn  (  Bidm.  1607  Nn  Mnpttn  An  ,  NW  MslMftai.  X  20009 

■MM  MloiiMaO  M  SM.  Mr  WBtwMn  X  20036  ,     ,  ,      

CiMa  a  SMu«  01  Ham 

14  44649 

COMqa  Cwn 

116  59 

Ma  F  MtoiL  M.  B«  24305  OaUnJ  Ca  94623  

Ooron  Company 

HMb  1.  AM*.  1000  Ea  SMI  PO  Boi  330  MwdMv,  W  0310S 

PvMc  S«vct  Co  ol  IM  HaMM 

800.00 

837  02 

Ami  PKfc  EtMMC  EMMMl  Cumnt  OuMOMii.  PO  Bm  891  IMb.  ntuum 

AMM  MM  Mirtcfi  Awcabai.  62J«  Haitnst  Raid  RoctM.  MO  20«ff 

AmMM  BMn  t  Catndon.  Ic.  729  ISn  St   IM  MslMftn.  U  2000S       

17.50000 

1,50000 

■ 

Iillliail  QM  IMW.  He.  16211  P»t  10  Pto  Housiai.  nnw 

AnnM  GmM  CMxM  gl  Aimi.  1957  E  St ,  id*  «Mnm».  X  2OO06  

14  50000 

' 'II  ^  (""^  TniBirtM.  he.  1776  MsidHsMj  V.  M.  #521  WMmMi.  K  2fl03t 

AncaM  ol  A— m  Fgmfi  S««a  Mm.  PO  Boi  70051  Wata^toi.  X  20024^00!! 

BMW 

8,67973 

10S.66263 

AMoMi  Ol  A— m  PMMt  2005  Ms»d«i»m  *w   wr  Ognmni  X  2M36 

8  679  73 

AaoMi  <t  Ama  MMl.  Amnca  IMoMs  BuMu  50  F  SUM.  M  WMmton,  K  20001 

105  667  63 

AamM  4  AMKa  Mrwr  McH  CaMes.  102315*  Strait.  M  3rt  Floor  WasMiftn.  X  2000S 

nil  III  ol  M>  Una.  Ic.  660  Fnt  Awm  IM  Yort,  NY  10016  ,               

12,000.00 

12  10900 

MaMi  e(  MMHi  Sma  TMaM.  He.  1730  M  St .  M,  #713  NaMiftn.  K  20036. 

507  W 

Mm  III  *  ^n^  [»m  a  AMna.  1050  3m  St.  m  wMMn.  X  200J7 

13,046.00 

H0.00 

1,000.00 

13  04600 

fiarp  )  AM  1707 1  ST.  W.  #300  MMifla.  X  2003M2ol  

UMd  mm.  kc 

WM  a  AMl  1615  L  St..  m.  #1320  l«Mr«la.  X  20036 

Mnk  t  Co  toe 

6710 

MM  A*M  iti.  519  S«  PM  St.  #201  P(MM  OR  97205 

M«r  AndBsa  t  Cl 

Ol 

FqM,  Lid 

Di 

sST^ 

AMIk  HMH  Cl.  515  SnOi  FMci  StrM  La  AiMB.  CA  90071 

616  BO 

WO  t  AMar  1100  En  Si.  M  MtMla.  X  W006 

■iM  PUai  Aon  ol  Anna.  Mc 

U*  AMI.  MO  MMri  An..  SO.  f  7o7nmm«.  X  20024 

3.inoo 

Mrini 

Ml  J  MA  rO.  Ia»$  eBMOMn.  PAl7922  

Mk  Aaiik  2Sae  Mmra  Mia.  M,  #1150-5  MMfa.  X  20037 

Mb  AMn  t  AsacMs  (For  HM  Mm.  he) 

MM  t  AalH.  12«riSil  Skat  M  MM^Ib.  K»036 

Ownat  EdKiM  Assn.  lie 

64853 

45307 

IM  AMi  t  AanM  2M0  ««■  Mm.  m.  #110i-S  WuIMM  K  20037 

PIMMvm.  toe 

Ml  S.  AMl  21011  SML  M.  #1000  MMn.  X  20036^ 

Ml  Aal.  (M  UM  F*  IM  AM|la,  VA2»13 

UMTS  top 

2,50000 

IJOOOO 

500000 

MMI  km  It  Saal  Mlai 

/MM  CaMM  AMi  PMct  2000  P  iaal  Wr  #700  OiiImM  K  20O3t 

800 

Maa  /Mn  2«»  ■  SI,  il  MmM  X  20036 l7. 

r.,_,^rjni 

7,05624 

/Ml  NMk.  te.  9  Ml  S7m  St.  M  Yort.  Wr  ini9 

■Ma  N  AMK  M  R.  QM  M.  M  160  MMa.  VA  27203 

ipiT|.  fftf  i|BififH|i|n  )^m  Ik 

51(72 

WM  t  mT^-O.  M  I»  iM  P,i .  Himm  Wr  6N7 

KDiMitoc 

MMI  UMIMi  Hm.  MMMM  frm  #205  655  15»  SIM.  M,  MMMa.  K  20009 

4.879  3« 
83  31 

AOMD  -  ni  CaiBl"  ^*^  *  i"wi  MMf  Asa.  1300  IMk  iM  SmI  #300  /Mi«M  W  TOM 

Ml  ■.  OMMTni  PMMM  AHM.  SI  Wijl^liii.  X  2O0O3 .TT^. 

Ml.  IMk.  17«  R.  Mn  SL  mm.  M  22209 

BiaaCnmn 

2.19700 

29.00 

MM  MMH.  m  PM  Aaai  Mr  frt.  >Y  10172 

Filnhdi  ^  Nao  t  ScM  (NiAnMMal  mmiwinnimZZZ 

MM  AMM  iMa.  xra  Ml  York  Anh.  W.  #4«0  WiMjIa.  K  20006 

MlUlMMCn.  toe 

Oi...- Z.ZZ.. 

fMk'i  IbMc  oi  tmb 

Ol 
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OqaioM  ■  tadMal  Fii« 


ErMna/CMt 


.,  Ml  WbMmIob,  OC  201 
Mt,  IM  VMiRtlRn,  OC 
IMM  M.  M  #430 


K 


20005.. 


K  20005- 


T  BiiMb,  1730  K  Sbal,  UN,  #319 
Ml  N.  BMMt,  115  151k  SI,  M 
BM  A.  B9a,  725  ISA  Slial.  UN 
FraM  Emm  IM*,  1110 
Can  F^M  )r ,  PC  ta  21  8lii||i«in.  Al  36101 

MOi  L  BmL  1333  Mr  liailMi  /8rt,  W  Wl<[inMii.  K  20036 

UMd  B.  BM.  1015  15M  St,  Mr.  #802  »|MM|.  K  20005 

End  F.  BM,  1303  IM  IMMtt  M.  M  «MiBii.  K  20036 

GMU  t  Bato.  1625  MiiucMilh  «mm  NK  Nahafla.  K  20036 

Me  J*  Bala,  1600  M*  UM  /M.  Ml  HMMIa.  K  20036 „ 

R  Gamty  BM.  2501  M  Sttat  Ml  NaMMa,  K  Mn7 

BM  t  HosMkr.  1050  ConnectnH  M,  Ml.  #lin  WMtofM  OC  20036.. 

[to 

Dl 

Dl 


Dl.. 

Dl.. 

Di.. 

Oi.. 

Ol.. 

Ol.. 

Ol.. 

Dl.. 

Ol.. 

Ol.. 

Ol. 

Ol.. 

Ol.. 

Ol.. 

Dl.. 

Dl.. 

Dl.. 

Dl.. 

Dl.. 

Dl.. 

Ol... 

Dl... 

Ol. 

Dl... 

Oi... 

Ol... 

Dl... 

Do... 

Do.. 

Do.. 


Pamaa  A  Bitt.  fol  PcmMmi  /Mm  SE  WMnla.  K  20003 

H.  II  BUM,  33}  Ttonal  5l  EdBon.  lU  08818 

Bai  i«k  t  Mitli,  601  Pennsyliima  A«i,  Ml.  9Hi  Fto  IMIaftn.  K  20004.. 
Do - — 


Do.. 
Do.. 


Thms  M  BUmel.  888  letti  Stnel.  Ml  fhMftoi.  K  20006.. 

MkMI  Baly  III  ISIJ  Wilson  BM  Aiiinflm.  VA  22209 

Ckartes  E  Sangert.  P  C .  662  Mallard  Cowl  AiMI.  HO  21012 

Bank  ol  Boston  CirpanlJan.  100  Fedinl  SL  Boston.  MA  02110.. 


Bank  Capital  Marfels  Assn.  Natanal  Press  BiMnt.  2i«l  Fl  Waslan|ton,  K  20041.. 

lames  T  Banks.  1155  Connectioit  Ataue.  Ml,  #800  Waslmgton.  K  20036 

bthyn  Bannan,  1050  Connecticut  tut.  Ml,  #401  Waslitngton,  K  20036 

M  Grame  Bameiman.  888  Sataentti  St..  Ml  Waslnngton.  DC  20006 

^ I- 

Do.. 


Martha  a  BanerMi.  One  Gianwdi  PIra  PA  Bn  2568  GiaaKli.  O  06t36-256» 

Samuel  1  BaptsU.  122S  \m  SI.  NW.  #410  WalMfton.  K  20036 

Binft  tamer  OWder  I  HodMg.  P£ .  2033  M  Street.  NW.  #203  Wasla|ta.  K  20036 . 


Do 


Eimiy  W  Baragar,  1700  N  Moore  St.  #2120  RkHhi.  VA  22209 

HUey  R  Birtoyi.  POBoi  960  Yarn  City.  MS  39194....; 

Oo 

Wiom  J  Barmb.  1000  Connectciit  Aaenie.  NW  Waslwfton,  K  20036.. 

B«nes  Rdwthon  k  Cotum,  1819  H  SI,  NW,  #400  Wislwgton,  K  20006 

S: t V 

Do. 

Do 

Larry  P  Bamen.  1709  New  York  Awe .  NW  Wastaitlon,  X  20006 

B«i»tt  (  Alalia.  250  Soulti  Couity  Bd  PM  BaA,  R  33480 ..— 

Baraelt  D Arnom Snon  &  Slay.  PC.  1090  VmM  M..  Ml.  #810  WiMtlw.  K  20005.. 


:::t::: 


Do.. 


Oo 

Do ^ 

M  D  Bam.  BoMi  (  Baron  122  Eat  42id  SMI  #1507  Nw  r«k.  NY  10161. 

Tinj  N  Bar,  SOT  Sliat.  NW.  #900  WisM«ln,  K  20001 

DMd  M  Barren.  Barrett  Hanna  OaHy  t  Gispir  1055  TMias  MInii  SI,  Ml.  #501  Wislin(toi,  K  20007. 

Do.. 


Robert  W  Barne  1331  Pennsylvma  Awnie,  NW  WMnilan.  K  20004.. 

Robert  L  Barrow.  1616  H  Street.  NW  WshiMn.  K  20006 

Unda  L  fiartlen.  1100  17th  Street.  NW.  #601  WsMrta.  K  20036 

Robert  &  Bartktt.  1415  EM  Place,  NW  WlMMn.  DC  20007. 
lames  E  Bartfcy.  1090  Vermont  A»en«.  NW.  #410  I 


WMMm.  K  20005.. 
a.  K  20002 . 


M«k  k  Bartar.  100  Mirylanil  Ammc,  N(  WalMla.  K 

Riduid  A  Barton,  1101  17tti  St..  NW.  #900  WiMfton.  K  20036.. 

SIM*  >  taM.  421  Anation  Ww  FiMnk,  MO  21701 

Ooa  BMna.  ItlS  IStH  Street.  NW  WaMnfla.  K  20036 „ 

OnsMa  ■>  Bales.  1325  Pemsykiana  Aana.  NW,  #600  WniaM.  K  20004.. 
Robert  E.  BM  M.,  1100  Connectnit  M,  NW  WMnfla,  K  201067. 


OWB  M  BlMi.  1155  15111  SIM.  NW.  #611  WaHMa,  K  20005. 
RM  BMMa,  MOO  Wiba  BM,  31st  Fl  /Mn|lM,  VA  22209 .. 


iMil  C  BiMl.  r09  New  Yort  M .  NW.  #801  WaMvta.  K  20006.. 

1990  M  SMI.  NW.  #410  WiMMn,  DC  20036 

BartKk  t  Fisiw  Asae.  Inc.  1900  S.  Habv  OylM.  MMxm.  FL  32901.. 


1101  ISdi  SI.  NW.  #1040  WaMnfla,  K  20005.. 
Ma.  DC  20006 


Braa  A  Baa,  1*67  I  SI.  NW.  #450 
~      I S.  BaMi.  PO.  Ba  6474 - 


VA  22306.. 


F  Bant.  729  1501  SMI.  NW  WalMtan.  K  20005... 
MK.  1»7  E  SL,  Ml  WaiMla.  K  20006  . 


EMrt  A.  Bidi  M.  12»  L  SIM.  NW  WUMIw.  K  20005 

IInTnW  WHbiwMi.  K  20036  „ 


J  F  BMb.  1525  Nai       .  ^ 

ShHi  ■.  BMlMl,  1757  N  Sbal.  NW  WMMa.  K>)036 
aiMtl  W.  BKMtl  300  5«i  SMI  RtWlgOl,  K  20002 

I W.  BMI.  1>30  NiiiililiM  M.  Ml.  »T50 


American  Helemc  InsMute  Pubtc  Affairs  Conmittee,  toe.. 

totemational  Umon  ol  Bncklayers  6  /UM  Craltsmn 

Nibonal  ban  6  Fta)  Asa 

NaboMlCanaCaMCj  oi  Arnica 

CSX  TransporUM 

AHMK  MdlllCId  UO 

Afflehea  Consdttnf  Emtoais  CmbI 

Flat  Reserve  Assn 

An  Line  PiMs  Asa 

IteMal  IWe /ton  ol  IMiin 

Chemical  MamMbras  Asa.  toe 

AinerKM  nowiuni  neaRii  Assn 

America  Resort  &  Residabal  Dewtapmal  Asa 

Associatnn  ol  todependent  Orga  Proonnca  /^lenaes... 

Baie  One.  deyeland.  NA 

Blue  Cross  t  BhK  ShM  ol  Northen  Ohn 

Chubb  Gfoijo*  tasunna Cos 

QeMnd  Cinic  FoundMn 

Conmiltee  lor  a  lust  AnM  0n«  \mi 

Continenlal  tosuranct  Co 

OGNACoip 

CNA  tosurawe  Cos 

Edison  Electric  Institule 

Federal  Deposrt  tosurance  Corp 

Finmans  Fund 

Hartford  Insurace  Gnuv 

Hosprtil  tosurana  Forum 

BMCorp 

Lincoh  National  Corp 


1.700.00 
"3J»t50 


400.00 
40000 


6.000.00 
U70.70 
225.00 
12.000.00 
2.000.00 


1.000.00 
1.500.00 
4.000.00 
1.00000 
30.442.00 
4.000.00 
4.000.00 
4.000.00 
2.000.00 
4.000.00 
4.000.00 
4.00000 


Loyola  tlMMrsity.. 

Missoun  Baptist  Hospital 

National  Assn  of  insurance  Brokers 

National  Assn  ol  Nuclear  Pliarmacies 

National  Assn  ol  Protessmal  Insurance  Agents 

National  Restaurant  Assn 

North  American  Co 

Orga  Reconery  Systems 

Puerto  Rico  Hospital  Assn 

St  Paul  Fire  &  Marine 

trawlers  heuiance  Co 

US.  Fidelity  i  Guaranty  Corp 

US  Leaiue  ol  Savings  InstituHoBS 

Uniden  Corp  of  America 

United  Methodist  Assn  ol  HeaMi  i  mm  Ministries.. 

Western  Fuels  Assn.  Ik 

Nabonal  Audubon  Soaely 

J  M  Huber  Corp 

AeroUft.  Inc 

Greenbrio  leasmi,  toe 

Northwest  todustnal  Gas  Users 

Northwest  Marine  Iron  Works 

Milk  Industry  Foundatnn/tot'l  kx  Cream  Assn 

American  Gas  Assn 

Business  Roundtable 


4,00000 
28000 

I7J07  50 
2.000.00 
5.25000 
1.000.00 

17.500.00 
4.00000 
9,757.50 
1,750.00 
4,00000 
2,000.00 
4,000.00 
2,00000 


1,642.50 


17,00000 
91,359  50 
4.55000 
25.50000 


7.200.00 
2.40000 


Waste  Management,  toe 

Holfmann-La  Roche.  Inc 

Bannemian  i  Associales.  he  (ForEntessy  rt  Lebanon) 

Bannemian  i  Associates.  Ik  (ForGanemment  ol  Banijiadesh) 

Goyemment  ol  Timsii 

Bannerman  i  Associates.  Ik  (ForSawyerlMer  Group  (tor  Gouemment  ol  the 
Philippines)!. 

Sawyer-Mier  (roup  (lor  PhNfpine  Coconut  Authority) 

NACReCorp 

Financial  Setvicts  Council 

National  Assn  ol  CoMegiate  Directors  ol  AtNetcs 

National  Basketball  Assn 

Boemj  Company 

loint  Maritime  Congress 

A  L  Williams  &  Company 

Japan  Economc  Institute  ol  America 

DegussaCorp 

Heidelberg  Eastern,  Ik 

Rukert  MarmeCorp 

SIratton  Hats.  Inc 

Texas  Dtrus  and  Vegetable  Import  Association 

Air  Transport  Assn  of  America 

Cuban  Americar  Foundation 

American  Council  for  Stale  Savings  Supervisors. 

Citibank,  NA 

Credit  Union  National  Assn.  Ik 

Investors  in  Industry 

Standard  &  Poor's  Corporation. 


3,550.00 


1,00000 
3,00000 
3,00000 
5,00000 


3.75000 
1,02500 

40000 
1.406  50 
6,00000 
12,00000 

50000 


61250 


12,57940 


1.98000 

3,21000 

44000 


National  CoukiI  of  Farmer  Cooperatives... 

AIM  lutK  &  Conduit  Corp 

Energy  Consumers  &  Producers  Assn 

General  Electric  Co 

National  Grange 

Kraft.  Inc  . 


K  20006.. 


National  Slone  Assn  

National  Industrial  Transporlatior  League 

Religious  Coalition  for  Abortion  Rights,  IK 

Direct  Marketing  Assn 

Aircraft  Owners  &  Pitots  Assn 

Fertilaei  Institute 

Motor  i  Equipment  Manufacturers  Assn 

Mobil  Corp 

Ethyl  Corporation 

ITT  Corporation 

US.  League  ol  Savings  Instituhons 

Detroit  Uison  Company 

Extradition  Corp  ol  America 

National  ConstiuclKm  Employers  Counal 

American  Electric  Power  Service  Corp 

B  T  Enterprises 

Associated  BuiWers  &  Contrxtors.  Ik 

Associated  General  Contractors  of  America 

American  Petroleum  Institute 

Environmental  Achon,  Ik 

Int'l  Union,  United  Auto  Aerospace  i  Agric  Implement  Workers . 

American  Ostecpafhie  Assn 

CaKrpiar.  IK 


3.00000 
5,00000 
75000 
4.00000 
7,50000 
6.124  98 
1.00000 
2.00000 
9.00000 
1.50000 
1.12500 


1.50000 

1.87500 

45000 


46903 
7,00000 
2,500.00 


4,967  28 
2,228.85 
7,903.02 
1,500.00 
2,50000 


649.17 


565.20 
18150 
WOO 
267  JO 
2.000.00 


1.00000 
1.500.00 
4.00000 
1.000.00 

17934 
4.00000 
4.00000 
4.00000 
2.00000 
4.000.00 
4.000.00 
4.000.00 

396.97 


4.000.00 
21867 
34915 

2.00000 
48992 

1,00000 
33017 

4,ooon 


4,00000 
2,00000 
4,000.00 
2,00000 


26794 


2,383  66 
11,55866 
1,108  85 
3,542  40 


47846 


2,22400 


41000 
745  76 
516  M 
82623 


282  51 
32  24 
733.02 


420.37 


1940 
3242 
34,27 


1600 
8800 
800 


50000 

52  25 

9558 

1.00000 


49518 
1,50000 


45.00 


819.88 
3.681.00 


47575 
"26.06 
"2951 


33346 
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Opaola*  a  I 


inttmiom 


UWO' 


,  \m  I  Stal  Mr  Wulnilf.  DC  20049 
*irt.  II  tiiilimliiii  WbI.  »m  (Maid. 

JnttaMU  ISSoidSl.KMilntlai.  xnoo; 

tm  Onkm  <t  tana.  1100  ItailH  knd.  Nf  ttmmim.  M  17110 

Iw  MMl.  ins  1m  SML  M.  f  CS  IMMfta*.  DC  20Q0S      .      . 

MM  K  ■«.  2101  E  S»M.  M)  aaiMfta.  DC  2003' 

warn  k  MML  ino  N  Hwt  9.  ftn  AiMn.  M  »209 

IWI  tarn.  1S»  «  St.  M)  MMMWi.  K  20036 

■■k  Mmv.  MB  TM  taM  NnVat.  m  10022.. 

Hm  tLlitmm.  12n  I  St .  M  WalMflai.  DC  20006 

Dmi  Mrn  im  Skw  m  nsmrtai.  k  2000s 

I  E  M.  14U  P««i|tiiu  «M   M  #325  IMMlta.  K  20004 
I  E«m«  W  rO  ta  2U43  Ui  MfB.  NV  t912e 


Anicrcjn  Assii  of  Ritnd  ftnoRS 

MPcstcfn  lnd^■lldnt  BmMd 

IbtneTcti  AIS  Cap  


Anancjn  Faefii  Stnict  taa 

■biniwi  Gmcnrntnl  I  Matrul  EkctroMcs  Co.. 

t/ntnafi  MMn|  Cawill  

Hua  Lmoic  BnbH  niyin  Assn  

Arnncja  PttreiBiiii  dBtituk 

•UtcMl  taa  ol  Italton „... 

SMmw  BiuttKfs.  he  M...^... 


lUO  ■  SI.  Mr  MastMai.  K  2003$ 
ItOO  Nta*  BM.  f  2Ut  Maitai.  VA  22209 
I  CMm.  1401  Nn  fat  Mmc.  Ml.  #740 
729  IM  SkM.  Mr  »>riM|W.  K  20005 
'  9020  SMdn  LJM  Miadi.  K)  20)17  . 


DC  20005 


PO  Bb  23992  Wasknw. 
■.  2001  I  StnM.  MW:  4>304  «Blm|tn. 


.  K  20O2t-3992 . 

.K20036 
I  6050  EjsI  SI  Ums.  H  62202 
.  R  1  Wm—  Ca«c<  ISO  «  SMI  Sme)  TrMw.  W  0«0(. 

.  SSS  13III  St.  Mr.  mlOSO  East  W>sl«it«><.  DC  20004 

Gw«i  L  In  k   600  mn>mi  Mm.  SN  WalMfln.  K  20024  . 


hm  A  tot  1615  H  SMM.  Ml  WumillMi.  K  20062 

Mm  J  Bn.  1331  l^i»l»»»i  ta   Mr.  #560  HMMfloi.  OC  20004      . 

WM  Son  hn.  1250  CoMClM  MM.  Mr.  #210  WalMitti.  K  20036 . 

MBbM.  IW  HBadaifm  Mm.  m  Hutmnm.  K  20036 

■rtB  limwk.  7316  Pmh  Bradi  Md  IMOM  P«i  K>  20912 

E«M  a.  Birpnk.  Dm  SaGak  ToMD.  OH  43603 

fat  C  Bn».  1455  Plil)lirwi  M   IM  #525  WntMfkai.  DC  20004    

la*  »  Bv|M.  1016  I6II1  SMd  Ml.  50)  Ffee  WelWflai.  K  20036      

rbOOi  R  Brtlq.  2700  M  Md  Mtundni,  VA  22314  

PaMk  ■  Batatt.  1200  Hm»  BhHm  ttMaids.  IM  55479-1032 

Ma  A  A.  Bak.  950  DM  Amm  Hair  Yat.  RY  10022 

f  t  mttmf.  IIOl  17111  SMM.  NN  #1004  NalBMa.  DC  20036^791. .. 

1225  in  St   m  #1100  Wata^tai.  DC  2O0OS 

lam  S.  Bamai.  10^  19ni  Si,  m.  #200  Naliiiwlai.  DC  20036 


m  Ham  Bavai.  62U  7tli  StnM.  RE  WalM|tai.  DC  20002 

-   mt»  Bawi.  1015  ISA  SI   RN.  #1200  Wslai|lai.  K  20005 

Dt 

Do ., 


Oi.. 
Oi. 


I  »  Banal  illl  GMMh  Rt  F«  diwdi.  VA  22047 
Bawn  Baiae  i  9oi«k.  Ik.  1016  16tli  Slrait.  RW.  #7W  Wtsla^tai.  DC  20036 

Dt 

oi ; 


iRvntiMfit  Conpwy  htstiMi 

TIW,  Inc  

■BsavMWi  tnaoa-tROMi  uffoi.  n  a  . 
AswaM  BaHm  I  CoMrictn.  Ik. 

Caaai  AsHOiks 

CenM|  Qbs  WRrlij 

AUNflCM  Sk  It  Tiaitl  AfMb 

NmakKifla  Conpaiy 


OR. 

Dr.. 
Oi.. 
Di.. 
M.. 
Ot.. 
b.. 
Oi.. 
b.. 
Dr.. 
Ik.. 
Dr.. 
Dr.. 
Dr.. 
Di.. 
Dr.. 


Ha}  t  BaMRl.  1615  H  SI.  RRr  WnRMtai.  DC  20062 

DRian  BaM.  1175  Ej*  SI.  Ml.  #500  WiAMbi.  DC  20006 

BeiBlBi  i  L*«(ti.  1920  L  SR«l  NRI  #501  HMaftai.  DC  20036 

Ciai  A  Baiwlai.  llSOComdnlM   R«r.  #1000  WsRnrai.  K  20036  . 

Mai  R  Ba<Y.  3213  0  St .  RRr  Mda^ln.  DC  20007    

Or - „ 


122209 


Or 

Or 

Mat  E.  Bai}.  1515  mm  BaRrart  AiMai.  VA  ; 

IRRaR  K  Ban.  1625  II  SftA  R«r.  #1090  «r«M|Ra,  K  20006 

Bffin  latti  I  Gnlfa.  PA.  PC  Bai  14S4  C<Mta.  Vt  29202 

BMB  Haloa  Enimaaiti.  kc.  P  0  Bn  1765  Cam  CHy  RV  89702.. 
RiRat  Mz.  1010  VaaoR  Amm.  RW.  #1116  Wataiitai.  DC  20005  ... 

Oi. 


Biial^tnRii 

Chnf  Iwirivf. 

SRriMD 

Di 


PC.  1333 
1919 
PO 


2924  1 


HauRn  M.  R«l  RTaRnflai.  K  20036  . 
M   M.  #300  RraRMai.  K  20036 


.lA  70121 


tSJ  ISOi St. Ml.  #1200 ItaRMta.  DC  20005... 

1726  M  Stat  RRI.  #701  RtaRMtoTllC  20036 

tt  20005 

X  20003 

Bi|«a.  DC  20036 
#570  RtawlBi.  K  20005 


ta  Ha.  1300  I  SI.M  VtaMM. 
aaM  W  mm.  410  Fnl  StatS  (Mir 
PMta  H  Hv.  1129  20K  St.  RRr.  #600 
IM  &  Bav.lic.  901  1501  St.  NRr.  #57( 


5144)  Patwm  Roa)  Ft  RMv  BtKli.  h  32MI 

Ji.  W  Bar  Sliwt  Si  WaAnftoi.  DC  20005 

PO  Bai  9  BoalM  Cnai  Slahai  Rnr  Vati.  RY  10004 
I  AMaw.  1155  Conctot  M..  Ml.  #1200 


DC  20036 


Dr.. 
Dr.. 
Dr.. 
Dr.. 

Dr.. 
Dr.. 
Dr.. 
Dr.. 
Dr.. 
Or.. 


>.  1201 


TaR  *«,  Ml  RrtalRlBL  DC  20005 

1400  I  Stal  llir#T0OO  WlllHlli.  OC  20tOS-3S02  . 


Anancai  PMnHnm  kislitiilt 

Amm  Pmdiictv  Int 

Amncai  Fam  Bunai  Fedaahoi 

US  CIumtiK  ol  CaiMiBce 

Su-Und  Conxaloi 

Rltnul  Fomt  ProdKts  Assa 

NUioul  Ruril  tiKtnc  ( 
PtiRKt  AdirBgy  Graw 

Tmstcap.  Ik 

11*  Rtteco.  Ik 

Ce««i»n  ftxra  Ci 

Aflwncai  Mnrtrf  CuRaau 

Rorirut  Corpvatw 

RilMul  AiidiilCT  Soqily^  ■■■._■-■ __....... 

Gaffinnient  ol  Batudos.  MaisIfY  ol  FiMRCf  i  PIimm|... 

Hmlguii  Contra  Ik 

Bawdmg  Industry  Assii  ol  Aiwnci.  IK 

Nitoia  Assn  ol  Prataoil  kHwaa  A|aRs 

Burie  Rail  Cap 

Gainltar's  fau.  Hit 

NbRtfY  CoiBpaiy 

Qiali  W*.  Ik 

StA  RBtawaits  Cop 

Aduncai  AutanoHi  Ass* 

Anaiu.  Ik       

Bd  Aflaibc  Cap     

Qaia  Eitona  Trjde  DmRvmil  Coanl 

Dud  Pijaat  RwB  CouW 

ElKtranc  Mustne  Asa 

Ek  UJiComaiY 

Ffsl  BosRw  Cap 

fto-Sw  Laid  Cap 

fonaii  GflRRi.  Ik 

FnwMv  n  Ffwdan  Asai 

GAsiGnv 

Gadai  Way.  Ik 

RNRdvs  ta  US  la  Eqaly 

McSata  DmiIb  Cap 

■ant's.  Ik. 

tanil  Assa  ol  Bnaes  I  EdMataol  IMi 

Ratml  Gas  SwRr  A» 

ORwIwli  Cap 

MMc  ol  tana 

Oaata  of  Canara  of  oii  Ul 

niap  aaiis.  ac 

RaRaal  Assi  of  PMn  OrfauataB 

Anaaa  tafact  Assa 


Anaicai  haporfm  Maat  hvRKts  Gras 

Cailiv  Rawyi  IfllapnRBsaaHl  di  L'Edrrmmc 

CamanK  to  Aisun  da  AMdMly  ol  Cam 

Ftdaahai  de  E;vitatas  di  Was  i  Sprntaa  di  han.. 

Aaancaa  Gai  Assa 

NiRaial  Fomn  Tiadi  CiMd.  he 

Cwwmuil  Itab  Ci 


Rtet  Ua  AssooHB.  IRC  (FaJtaw  HmrIIiI 
Aaancai  Aw  ol  Eyi  t  Eai  HtaM 
Tom  of  Onia  Ba¥  MkR     ~ 

tarica  Mft  oi  SvaaB 

Aawoa  RMi  I  PBUaa  CaRnI  Cl .. 

Caap  Dmsa  1  Klai.  toe 

Rnt  Bosloi  Coip 


SaRRaad  HaRI  Ptoa  ot  laaMRi.  he 

Sak  BaMais  Ataci 

t  CkaaolCon 

MnUMM.  AH-OD 

Eaan  Caaci 

GiM  HaRk  taa  ol  Aaanei.  toe 

CitartEaaB 

Sntk  Coast  to  Qa«y  MamaauR  Dotnd. 


Ataka  PwRe  ItoOaaL  toe 


Hoi  Cap.. 

CXir  ol  St  Gav. 

EknOtayCkislalRtoi.. 
Gary  Caaqr  Eatoiprais. 

Nafli  Sta  Baia^ 

OUHataCap 

SaMRa  Cap 

St  Gaqi  T<R*  Cap 

Tai<|iMii  Ciynta 

IRnRataMi  UKlne  Cap 

YataatafeCon 

k  Tiaal  Ata.. 


Inol.. 


Connliw 

a/PrMof  IstoaRi  Aaa.  I 


56107 

50000 

10.00000 


tJUOO 
9.03700 


20000 
2.50000 
1.00000 


2.59200 


2.SOO0O 
1.75000 
3.75000 
1.500  U 
12000 


6.12500 


35600 
14536 
66000 

3.00000 

3.44600 

30000 

12.00000 
1.00000 

13.55900 
9.692  34 
1.50000 


1.50000 
2.00000 
2.000.00 


3.00000 

aoooo 

3.00000 
2.00000 
2.00000 
1.50000 
2.00000 
1.000.00 

50000 
3.00000 
1.00000 
2.00000 
3.00000 
1.70000 
2.00000 
1.01000 

475.W 
I7.2S2.63 


7.45000 
5.000.00 
9.S2S4S 


1S.0O00O 
1S.0OOOO 


1.200.00 

12.S21.77 

3.19331 

6.52251 

39.9S957 

1S.670.3S 


S.S4971 
500.00 


7.19700 
3.000.00 
3.00000 


1.663  53 


1.400.00 

3S00 

4.7U2t 


562  20 


120  00 


5200 


6.99000 


5.43500 

laooo 

27515 


40000 

SSOOO 

IJOSOO 


2.067  SO 

93100 

2.317  43 

1.87500 

50000 

1.11000 

950.00 

810.00 

32500 

1.499  50 

98000 

964  00 

2.312  70 

2.302  72 

1,005W 

5961 

206.00 

5,101.04 


31971 
1.100.00 
1.S2S34 


33709 
10142 


145.09 


1.14700 

i"u5n 


72.00 
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Di.. 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


••f 


J  Ban  BR2tr.  1600  Rtade  Islad  M.  Ml  WaiNattoR.  K  20036. ..- 

Gene  Biamei.  182$  E>«  Stial.  HW.  #400  RMaiftoa.  OC  20006 

Warn  rBtoc*.  IMRi  aid  Heckiiia  1150  WM  Street.  NW.  #1000  Wislwigtai.  K  20036 

BiKli  Cram  Sns  Mki  Burnetl  t  Samris.  501  NatR  badne*  M  PO  Boi  5488  Darton  Badi.  FL  32018 . 

Btadi  HaRtot  SM  t  Mr.  PC.  211  Itolk  Uta  Stat  3rI  Hov  Akaaika.  VA  22314 

to ♦ i 


to. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to 

to.. 

to.. 


lua  E  BMiaal.  l4l  PaaisitaRa  Aami.  Ml.  #150011 
Rotol  J  Btodrnd  v..  1025  Comectiot  Anna.  NW.  #1014  Wi 
Be»  D  Btodnmd.  1899  L  Street.  RW.  #1100  NasliMtn.  OC 

DMd  A  8tM.  520S  leestwg  Pilit.  #1600  Fak  ClnrA.  VA  22041 

Stain  Bta.  22S1  Vsansni  Aire .  NW  Waitatoa.  K  20007 

Rdwd  R  Blake  k .  777  14tli  Stnel.  Ml  WitaRtoa,  K  20005. _. 

Mm  Blake.  900  Utanty  Oi  Rxoptockes,  TX  7SS61 

Ma  Btoak.  122  C  Sbal.  Ml  WasMa|ka.  K  20001 

~       !  1  BkKka.  1700  K  Shat.  M.  #1100  RMRRftaR.  DC  20006. 

NaitaUICi 


K  20004-1703.. 
DC  20036 


CInsttpke  M  Blessa«tai.  1957  E  St .  Ml  1 


20006.. 


Biyait'C  Bletwtt.  P0~  Bo>  2430S  OaUaid.  U94«l. 
JWiad  W  Blss  3242  Giaa  Street  NW  Wastoi«tai.  K  20007 
to 


to., 
to., 
to., 
to. 
to., 
to.. 


tokn  R.  Stock.  201  FM  RMaagtaa  Cart  Fais  Ctoacfc.  VA  22046 : 

Petei  L  Bhcktoi.  US)  Camecticut  Ave .  NW  Witajtoa.  K  20036 . 

touRtos  M  BtooaMi  500  N  Capitol  St .  NW.  #300  Waskntaa.  K  20001 

RMBkaiMI.  1850  R  St.  NW.  #400  WasfcRaka,  OC  20006 

SM(«  A.  BtoanMd,  2626  Pemisytana  M..  Ml  WasktoRta.  K  20037 

Joki  B  Btount  k .  777  UHi  Street  NW  Watatai.  K  20005 

Jaal  0  Bkaa.  1731  CanectKUt  M.  NW.  2ad R  Wasklwtai.  DC  20009-1146 

Rotol  A  Bfani.  600  MeitMTNn  Sliict  Sa  FtaaiHi,  CA  94111 

Ckales  II  BtomaMt  Bo^  t  fiatis  2100  Ba*  ol  Caktanai  Carta  SkMb.  WA  9(164.. 

PMti  Bkiae.  1667  K  Street.  NW.  #430  Wataftaa,  K  20007 

Wayne  F  Baa.  6140  Sailk  Rtonai  Stal  TRRa,  OK  74136 _ 

Bat  Oaaas  Assa  of  Ike  US..  810  S.  Piekad  St  AkartB.  VA  22304.. 


Kan  Bakakan.  1522  K  Street.  NW.  #1120  WtoMRtai,  K  2000S.. 

Setli  M  Botoa.  3(6  Pat  AycM  Sodk  Nar  Yak.  NT  10016 

Betk  A  Bake.  206  S  Stat.  NE  WataftoR.  DC  20002 

Lvry  A  Bias.  1920  N  St..  NW  WastoRRka.  DC  20036 

raiotky  nSiis.  1133  21st  Street.  NW.  #400  WnRnfton.  K  20036.. 

Bofk  aid  Gitos.  On  Hhhib  Qick.  NW.  #900  Wataftoa.  OC  2000S .. 

to i. 

Do I 

to., 
to.. 


I  2  BtkM.  1108  1601  St.  NW  Waskncign,  U  20036.. 
Aw..  MIR 


Patiiea  Boiaski.  1333  New  Haapdat  Aw..  Rw  Wadawtaii.  K  20036.. 
Can  Bok.  1133  IStk  St..  NW.  #640  WaMatai.  K  iloOOS.. 
I  C  Bokisty.  1250  Eye  Stat  NW,  inOO  I 


WaMMtoa,  DC 

CA  oson 


Joapk  C  Bauaao  k.,  4068  Mk  Driw  CaiM.  .  . 
A  toaay  Bad.  P  0  Ba  3SS6  WaitoaRla.  6C  2fl007„ 
Edaad  N  Bad.  WW  N.  Mare  St,  #2120  DtahR.  VA  22209.. 


K2000S... 


Ma  E.  Bailt.  1001  Paa 


I  Mi 


.NW,  #rao 


200SO.-#(2SS«tJklQly. 
■         "     ■    -31112.. 


UMiMR 


QMTMIU 


,257t 
Gayha  B  Baka,  191(  N 
Staa  A  BakskatorlTTlNSnM,  I. 
JbIm  H  BmOi,  1001  rHRnlnM  Am.,  Ml  1 
Dial  DaKa.  1230  31st  &,  NW.  »S  Ma* 
Hckad  H.  iaaHRR.  10  FaRik  Stat.  SE  WitaltoR,  OC  20003.. 
PMhbi  k  BaRMki,  6(24  Paoie  \jm  taRaMrwr22003.. 


20004. 


K  20036.... 
K  20006.. 


K  20007.. 


DC2000&.. 


Uaiaa  D.  Bey,  lOlS  ISOi  St.  NW,  #002 ._, 

G.  Stoaet  Baart,  eoo  Wlaa  BkiO.  #301  AMa,  liiA  22201 

Qatoi  a  Brtshrt.  1730  M  St,  NW,  «S1S  wAlhR.  K  20030 

Mto  C  BMbMi  m  Mmk  Taw  m  S.W.  Wta  T(R*a,  IB  6((03„ 
Mto  E.  Dnckad.  lEt7  K  Stat  Ml,  f  350  WlRllR|toi)  DC  20006. 
■ay  K  DartM.  02  C  StriJW,  4li  ft  WrtajlaToC 
P.a  Da  206SS  12*  S.  " 


IJlS  N  StalJN 


20000.. 


I W  22314. 


,17SlKStat , 

Rl.  a  F  SRrM.  NW.  #900 
.  (IS  IMi  Stal.  NW  NRMttR.  K  Mog 
,  171t  K  SbRA  Ml,  #40r«B|toR.  K 
I  Mh  110  Ejri  42Rd  Stal  Hat  Ak.  NY  10017 
■dart  P.  MsTlUO  Mrrk  Stal  Mror* 
jRi  0.  DaRRiirPAaa  (U  TataJX  7tS». 
JaR OmI*  hae,  lOlS  ISM sIm.  #W 
tokR  C  DaRL  lOil  I  St,  NW  WiiiatoR.  OC  I 

4  k^  IRS  R  St.  NW,  »5ll(  *aMR|toii,  K  200OS 
II  DbA  ISli WOaa BM  «ii«hR. «K 
RrtlPMmn 
Ol 


20001.. 
Stal  MnadriR,  W  22320... 

.DC  200*2 „ 

0C2000* 

OC  2OO01 


,  2000  K  St.  Ml.  #9(0 


EinpkyeAltoat 


Amencan  Haiey  Producers  Assa 

American  Rice.  Ik 

Bonneville  Pacific  Cap 

Oty  o(  St  Paul 

Conokdated  Nalaal  Gas  Co 

CS«.ltd 

IBP.lK 

Masta  Marketer  Assa  ol  America 

Pyraand  Energy.  Ik 

Roatoray  Services.  Ik 

US  Rce  Producers  Lefislalrve  Group 

National  Rifle  Assn  ol  kmsKi 

BF  GoodticliCo  

INDA.  Assn  ol  ttie  Nonwoven  Falincs  Induslry . 

Aetna  We  Insurance  Company 

Aetna  We  t  Casualty 

Alfentomm  Ceinenl  Co,  Ik 

Allied-Signal,  Ik 

Betlileliem  Steel  Corp 

Ckcajo  RTA 

Oar*  ConstructiBi  Group 

Cooper  s  Ferry  Development  Assa.  toe 

Diamond  Star  Corp 

Financial  Secunty  Assurance 

GTediCorp 

Johnson  &  JolMisoa.  toe 

Raman  Aerospace  Corp 

RIassa  Products  Cap 

NOVAUnwrsity 

Puerto  Rco  Federal  Affairs  Admiaislralioa 

Revtoa  Group,  toe 

Totacco  tastitBle 

Trans  Wald  Artaes.  Ik 

US  Sprwt 

Union  Pacific  Corp 

UNITA. 


NaMaal  Assa  ol  Manulacturers 

Ensercli  Corporation 

Exxon  Corporation 

Natmal  Bee  WMesHers  Assa 

Natiaial  Assn  ol  Trade  t  Tecknicai  Sdiools . 

National  Assn  ol  Realtors 

Reese  CommuaicaliORS  Comparaes 

CMdren's  Delease  fund 

(^Muisllkaas.  toe 

Associated  Geaeral  Caitiacton  oi  Ainetca... 

Qoroi  Company 

Amax.  toe 

Brotftor  Internatioaal  Cap 

FVia  Cotporatiai 

Natioaa[  Pant  t  Coatings  Assn.  toe 

Phikp  Moms  Canpaws  toe. 

PB^fflS.tac 

Texsta.. 


VaiaiEWAC 

NationaUtariea  Wkohsak  Groen'  Assa . 

AmericM  Baakers  Assn 

Amenea  Israel  hMe  Aflais  Conaa 

America  CouadI  tor  Capital  Fonaatna 

Nationai  Tekpfcone  Cooperaliiie  Assn 

National  Assa  of  Realtors.. 


Atan  (  Conpaiy  (Fa:M»  Dep8tn»l  Stores  Co) 

OiTick  Heriiita  (SMMe  (FaPemawh  Mdbl  GroR).  toe) 

Pacific  Sakod  Pnieessors  Assn 

America  Datotic  Assn 

Emptoycrs  Conned  a  FkxiUe  Cnnpcnsalm 


American  Coicge  ol  Niase-kiikaws. 

Natinil  IMwea  t  Sporuaea  Assn 

Evegreei  itaaMles.lTD  (FaSuHok  Co.  NY).. 

Amencan  ■inaig  Congress. 

Wane  Commncatnns,  toe 

Abskan  Factory  Traakrs  Assn 

Coaitia  to  Case  Ocea  DaapRig 

Great  Weskra  lUta  Co 

Natkarest  MordtTeitik  Assn 

Unrted  Spat  Rskermen 

Natiaial  Soil  Drink  Assn 

AltantK  RKMieM  Co 

America  Logistics  Assodatna 

American  Assn  oi  NunerymaL 


Caipay 

Wcskm  Regkaal  Councd 

Natiaal  Cotton  Coaal  ol  Awrica 

Natiaal  Assn  of  Brealcastos 

Amerion  Coincil  ol  Lite  tasurance.  toe.. 
08.  Ud.. 


United  ■waialBi  Co.. 
Natiaal  Asa  oir 


taswincB  AfBils.. 


Aflwnm  QmsuNm  Ennnn  CoMd . 

AmehoB  tapml  iwajLtMBS  Assn.  Inc 

a^  I*         ■  —  * .     -*- -   tiiT ■  ■■*■■■     ^  ^ 

■euoana  uaays  laajupai^  n  m. 

Reese  Cunawailiia  Conpaaes 

(be4  ike  Ltd 

Oiikta's  Deknse  Fund  oi  Ike  Waskagtoa  Reaatk  Pigje:!.. 

Potonac  Aduiaqr  Greip.... 

U.S.  Ckanbe  ol  Caanarae 

Food  MakdaiR  tostilute 

Natoad  CaacR  ol  Fancr  Coopeatiires. 

takraalaaal  Lagikaaaas  Asa.  AR-CX)....- 

Aaaiica  Asa  tar  kamap  (  Faady  Ttarapy 


Track  Trakr  Manuladinis  Assn. 

Tital  Oand  oi  Ike  OnBfcatta  Trke  of  luBona . 

PkitB  [kRje_0»p 

takraaRona  Basiaass  Rbckaes  Corp 

Hadpn  QahRl.  tot 

Amenea  Gas  Asa 

I^pakckan  taep  Grwp 

Austto  C^Rtil  Me&apokta  Autkaity 


33347 


16.72000 
3(0.00 


2.000.00 


10.99200 

5.393.00 

597.97 


8.657  00 

'iod'do 


7.00000 
15.00000 
22.50000 
22.50000 
9.00000 
9.00000 
9.00000 
30.00000 
22.50000 
9.00000 
30.00000 
45.00000 
15.00000 
30.00000 
9.000W 
6.00000 
22.500.00 
18.00000 
12.000.00 
22.50000 
75.000.00 
67500 
3.038.00 


2.050.00 
750.00 


7.2*616 
2.000m 


930n 


230W 

100.00 

2.160.00 


1.(40.00 
3.00000 
3.500.00 
21.49998 
U75.00 
5.00000 
2.500.00 
6.300.00 
62500 


1.000.00 

20000 

75.000.m 


U12.50 


16.000.00 
2.000.00 
2.000.00 

500.00 
5.000.00 

500.00 


500.W 

1.100.00 

625.00 


243.33 
53300 
IWOO 


3,50000 


900.00 
7,(12.50 
1,50000 


6,247.12 


100.00 


6.172.20 
25000 


1.000.00 


150.00 

625.00 

4.000.00 

2.000.M 


36443 
37(1 


(34  09 
10374 
6(70 


(0996 


160  20 
19040 
7(15 


22.96 

13500 

44(57 

10.37 

26  72 

5.625.31 

19210 

133  53 

504  29 

3.67906 

29162 

2,669  53 

101(7 

20669 

127(6 

40  5( 

(1153 


79(63 
271.29 


200.00 


4030 


4(4 

79( 
9965 


24508 


36649 


724(2. 

1.14177 

7519 

375.00 


467  46 

"7'5!6od.ob 


11.142.23 


146.00 
175.00 


3.31 
9.00 


23341 


102.91 
2(000 


472.50 


2.705.(6 


36.(0 
■76.00 
■76.W 


33348 
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OnMBlM  or  li*i*ii  Fin 

EmMv/OM 

baUb 

EvMMm 

(*t-ifilWiii'iiliiiii*mf  *rt 

te 

ClriMai  al  Fart  Dnctar. .". 

f|iii^  iw^iTT  f  inrrr  An  Ik 

f^p^)^^  he 

EmCai 

Mam  tanm.  hr 

Italf  Bat  I  Tiat  il  Ma  lavy        

(Man  lari  1  FMnta  r« 

1^ 

IJ20.00 

SCiSS 

Maal  CMi  TMrnai  Aak  IK 

P>ini>inll  IMm  Gb  ABU. 

%mimHfm  01  Caifw 

SUr-M  Fa*.  IK. 

i*~fnf  ■'rfi  'nrnrnnar  nt 

VMn  EMrBf  CaMUM 

1.20000 
7.00000 

4.ooon 

5.00000 
1.00000 
7.00000 
7.000.00 
1.00000 
1.00000 

471  BO 

trvT  ■'■^'i  1  i  CliiM  \fM  f— KlKl  Nmm  NN  ifilM  WrtMrtH  OC  iwfft 

taancai  SMtaot  Fiwcal  Gas 

32000 

AilM.  tK ' 

17000 

(>f^!T*  f  Mfcai 

7000 

CM  el  nanft  F*. 

9500 

■^ 

CHyif'tnen 

9000 

Cm  CeMw 

440W 

CSrCapaMai 

195  00 

Emib  kmrtm  SMbb.  Ik 

19500 

EMTp  Cailiican  hoAiMnai  Gio* 

Esin  CaiM^ 

3.000.00 
1.00000 

4.00000 

2.00000 
2,00000 
20.67939 

11500 

LoalMH.  Ik 

2000 

Pnn  1  NMMt  /too*  Omb 

90  00 

9000 

SoiDani  Anraa  IMa  Roowaj  ftimiiai 

WOO 

Mtan  Ita  t  tata.  431  MbI  71i  tat  #m  Maw  M  99i01  

Aim«*-«jni»ai,  nt 

«MB  «  ln<n  US  totk  DMtB*  Saw  Okmo  H  (0610               

taaraai  IMol  An 

CMBataB.>o  BBinuiM|iB.ni3iii2  

^imt  f  Inn  Jr  ^m  \Mmtm  cm>  i  133  nn  stmi  Mr  f  uo  wjiim^iw  u  20036 

RMaiH  Conv  Cgaol  o(  Manet 

20000 
10000 
10000 
10000 
1.21175 

ConGlMM  IWirt  Gb  Co 

Oi 

SMrt  J  tall.  6U  ISH  a..  M.  #«0  Mvtmfm.  OC  20005 - 

S*  ■.  8na  1957  E  StM.  HO  MM»(ka  DC  20006                       

9*wi^  rninni'  f/m^ 

Bain  fewM.  1400  16ai  SUM  M  IMMtw  K  200364001 

Natnol  MHMt  F«dBilni 

tmt^Mm    (to  Aoat  ColqBla  Oar^BMMs) 

1.104  62 
90000 

feaM  t  laatf.  S23  iiOi  Stmt.  M  Fm  Fl  fcUBMWi  DC  2000$      „ 

1200 

Gnail  Dwoma  Cov  '. 

Oi „ 

NMaul  to*  to  Ham  Cat 

60000 
2.00000 

1200 

ttmn  H  taMM.  1300  ClW iMnt  Aw  Mr  #401  Wnlmliii  U  20036                                  

47J00 

Oi                                                                                                                    

r&fj^i\]ltff  fntrp  rottm 

mm  C  tatmn.  IMz  Im  CM  Fwn  aonto  i  Popn  1125  E|t  St.  IM.  #1201  «alM|Mi.  K  20006 

Jm  a.  ftHnii,  HOI  IriMct  tad  S«n>Md.  M  22160                                      

Smiti  Banwj  H*ib  Uplan  6  Co.  IK 

'22500 
12500 

NjtaM  An  o<  ItaNilichnrs 

Ohm  N  Brua  Pd  Bb  12266  Sank  MM102                      '                           

Dolar  Sawnr  Ba*  rt  «    

Pmaiuc  ElKtnc  fvms  Ct 

14109 

NM  Brm  1505  Pnw  SUM  #300  4lnatta  VA  22314                   

Anancai  Qptawtnc  An 



NcflDli  SaiHam  Cap     . .           

1.00000 
1.00000 
3.00000 

(Of  i  Bntto.  nil  14«i  S.  iwr.  #1200  IWmm.  X  20005 

taancai  OoitH  An 

Gmv  W  Bmtt.  PO  ta  2«1  FifMMk.  «  2I302 „..„ 

Bi^pwKMltat.  1156  15ft  SI.  Mr  #1212  ■MHVM.KMOK 

Afflcncai  SWt  <j(  It*  Art  Pialtohc  An 

Air  Traopon  Assn  ol  Amnca                                      

3.325  20 

Afivnun  C*  (fwUt  Assn                                          

Di „ _ 

Afiancai  Fed  ol  {jbu  &  Caipcss  or  Inliatnal  OriaimtNn     

5.0W0O 

b - .,... ,.„ 

Di - 

InmtKtn  Raiati                          

b - ^ .. 

Ryda  Sptom  Ik         

Ttans  wild  Artiw  Ik      .            ....                     

2.50000 

b . 

Tnjc>  Bcntvti  &  Leaani  An                                     

lidM  1  Br«w.  1750  in  ton  *«   H*  lijjliMtoi.  DC  20006 _ 

IhMrt  arana.  irs  MMuii  Couioi  :iO  Son  SfrtH  4tai«  NY  12207       ..                     

Gmr#  Motors  Corp    " 

3.00000 
10.<0000 

2.54562 

Mitnulnia  Assn  at  Bnd|e  Strict  I  OnumntH  Iron  Wkn 

295  29 

nam  ■  bookai  «.  1700  H  Street  KW  #1200  WbDmIw.  K  20006 

Atart  E  Branki.  1000  Mm  BM    #2300  Vtmta.  VA  22209 

Bndai  1  Edto.  m  ITIk  Sow.  IM.  #1050  Wlinfoii.  DC  20006-3967                        

OKwonUSA.  Ik ...„ 

1.50000 

BottiJ  Mp.  Giniit  SdHM  1  Bm  101!  HTcsMn  Aw.  lOdi  nr  Snffli  «A  96104        

ttmr  f  nmmimntmn  Cwmain 

BnaBrnPO  Ba  1417  049  Akui«u.VA  22313                                                    

Nitana  An  ol  Oiw  Dr^  Stan,  he „ „ 

Wislt  Mautemait  he. 

50000 
3.55000 
5.00000 

374  54 
1.50000 
2.00000 

Sw  ■  Bnmi.  1155  Cownctat  Aw    iW  •alMaian.  K  20036                        

2.224  00 

tdm  )  Mnon.  1627  «  SJiwl  NW,  #400  «rdiM>i.  K  20006  - 

OoMi  T  BnBoii.  1455  P«iin«lwiw  Aw   m.  #525  WiAmtn.  K  20004 

Sl«i««  Braak.  1629  II  Sttwi.  IM  #10ie«ra]lMfta<.  DC  20006       _  ,  __ 

Bn*  A  BraaMI.  2501  «  Sim  m  WMmIoi.  K  2003'                                            

RJd  NArsa  he                      

Alunx  ol  Ameron  Imunrs      

Ownca  hanutrtimfs  An.  he - 

Nitma  Gran  t  Feed  Assn                                                          

35  83 

400 
1.215  74 

Dnatf  ■  kwtaiai.  725  1501  St    iW  #500  IMiMlai.  K  20005        .    . 

■ay  Bre*ndL  1625  «  S)   iW  Sm  n  i«ij|i«i|i»i  Bc  20006      

Ma*  ■  Bnttot.  900  Haquint  BuMni  Mral  W  a226                                       

Ibtaia  LcMl  Aid  i  DettndR  An                                         

1.50000 
50000 

6.000.00 

7.500  00 
402  50 
2.145  00 
10.50000 
2.14500 
4.40000 

r^uhtn  t  Cooney  |For  Ametun  Sa  to  tHe  Prewnioi  ol  Cruelly  IP  Anmibl 

hunjiriSOwi  (For  Uftitnmi  Location  »  Protections,  he)   

FMan  I  Coaay  (to  Blue  Cross  i  Blue  She«  o(  MclV|»i) 

PtoMtt  t  Coeney  (to  City  ol  Detroit  Mdwaii.  .          

4  95 

biizz..::;::...;.....-     _.: :        ":t:l  "     ; /.;;;:':; ;:..::: 

b -..-.-                                                 

495 

518  26 

b....- -    - - ....,., 

Pluhdt  6  Cocney  (to  Detroit  Eilucitiona  Iv  Fountition)     

b- -. -_.- .-      . 

b 

Oi 

DMri  A  Bnin.  1640  IMl  HHid  Aw    Wt  «>sl«<|toii  DC  20036                                          

PtaMt  t  Cooney  (lor  Humm  Soc  ot  Itie  U  S  1            

Ptahelt  i  Cooney  dor  Miclii|in  ConsoMiled  Gis  Co) 

Plunner  i  Cooney  (tor  MKtu|»i  Hunune  Soc«ty)  

Ant)  Detinyton  League  ol  Bna  B ritti 

1548 
83  55 
1547 

tooa  D  Bnilr.  1023  I5«i  SUM.  im  #300  MisAmlax  K  20005 

Ram  B  Ml.  61»  I  SMtl.  S(  WBltKiroK  K  20003                                                                

Amercan  Vetefmiij  MedKJl  Assn             

mi«y*  Afloftoi  Rigtils  Action  Lei|iie 

5.549  71 
1.00000 
4.50000 
8.26600 
1.50000 

5.'244M 

2.n7  50 

■cM  J  Mmct.  1725  Mtran  One  Hm    #40!  Aren|lo>i  VA  22202                               

HdMl  0  InMat  nil  19n  Si   IM  #462  WKMftor  K  20036                 

9100 

MBJWn  ol  Anencjn  Healtli  Systems     ,... 

Nofflwn  TeitW  Assn 

Owwon  USA  he                                ..  ,,            

Bnrt  «— iMI.  «C  1620  («  Sln«.  IM  #7I6  MislMttgii  K  20006       ...                  ... 

DM  [  BnlB.  1700  ■  St.  IM  NatfiMtoi  K  20006                                                        ... 

8.26800 

t  ».  taM&  2121  Sai  mii  Sliw.  #2500  Mu.  Tt  75201                            

mn  I  tmti.  1730  ■  sew  Mr  mnmfm  x  20036         

Central  1  Soutti  West  Cwp                   

Le«ue  ol  i#(»iii«  Voters  or  llie  U  S          . 

1.03800 

b ' 

£wT|Teen  Assocutes  Ltd  ( For  Comouter  Dynamics  &  Aeronautics  Corp) 

b „: 

Ewrpeei  Assocutes.  Ltd  (FoiDCl  industries)                          

b i. 

Ew<|itcn  Associates.  Lid  (FaMMary  htpacted  ScMois  An) 

b 

omm  G.  BMiMi.  1400 1  St.  Mr  MMMai.  DC  20005     _       '  J'.  :;i;:,.: :. .  v:: 

QaHi  A.  taia.  1119  PWOitaw  M   inr.  #300  •askniloa.  DC  20006. .     -...       

twrinen  Associates  Ltd  ( For  SuHoh  County  ITfi             

RudPa  ttaiwlactunts  An 

22.00000 
10.00000 

174  03 

Amcnean  Coicge  ol  Sureeons      

QabiLtaM.  1110  MTMM  Aw.  IM.  #1250  MalMtai  K  20005          .      . 

SMaaMers  Owd  ol  Awiea    

5.00000 

6.00000 

617  50 

70000 

46153 

DM  I  INM.  1133  1»  SM.  IW  «Ma«lBi.  K  20036 

MO  ComfflwKalnis  Cap          

1  727  67 

tut  t  taat  410  finl  St.  SI  «Ma«a.  X  20003 

Amenean  Mieha  Enan  Coanol      .  . 

1062  32 

bM  S  1  tali.  1101  1»  St.  Ml,  #604  HWMfta.  X  20036 „       . 

Moisaito  Co           ~              

3  65616 

flaa  1.  taai.  2011  l  SMM.  Ml.  #506  MoMbi.  X  20036 _ _ 

OMai  L  taiK.  \m  Caartml  Aw.  Mr.  #100  WMnfMi.  K  20036  _ 

CNorat  hstitik  he 

107  31 

Caoattos  to  World  Tntfi 

t  CMM  taaft  «»  Uii«  ta..  #204  Tawa  Pa*.  M)  20912 „ 

bap  L  taai.  I«M  Mai  B id  AHiflBi.  M  22209 „ 

Grunnan  Capuratw 

U50.00 
12.00000 

140176 

Jhb  f  IMM.  5(22  OMv  BM.  #105-W  St  Ualin  U112 

Oty  ol  SI  L«»s    City  Hal 

4.SO0  00 

October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33349 


(kiaizaliai  a  hdMdual  Fiii« 


Einptoyer/Oeit 


kn  P  Brrnn  Ir..  1911 II  Patnny  Mbii«Ms.  TN  38112 

Ralpk  Bnwn.  Suit  107  701  S  22nd  Street  Omaha.  NB  68102 

Ronald  H  Bmm.  2550  M  Street.  NW  WasHajtoi.  X  20037 

I  D  BroM.  NePrask}  PetnUeunn  Council  PC  Btn  95063  liKdh,  W  S8Sn.. 

I II  Bnxm.  122  C  Street.  NW.  #200  WasimMi.  X  20001 

I  ¥  Brown.  llbS  (kmnectcul  Aw.  Mr.  #800  Wastoifton.  X  20036 


Bram  Coales  (  •cCartliy  he.  900  17tli  SI  NW  Wastaatpn.  K  20006.. 

BroMi  Fm  t  Nrteit.  Oitd.  1920  N  Street.  Mr.  #510  Wasto«ton.  K  20036 

Do 

Broanstem  Hyatt  Farte  t  Maddn.  410  17  SI.,  22«l  Flon  Penwr.  CO  80202 

Broanston  Zeidmai  i  Sdiomer.  1401  Nn  Tat  Aw..  NW.  #900  Wastaigtoi.  K  20005.. 


Do 

Wolf  Brwdinunn  I61S  H  Street.  NW  WaAaitai,  K  20062 - 

tuthryne  M  Bnma.  1100  17th  Street.  NW.  #1200  WaiJhMn.  U  20036 

Whian  II  Brunette  1909  K  Stmt.  NW  Wadhatai.  X  20049 - - 

J  N  Bnmkentioeta  IOC  First  Street.  NW,  #704  Washncton.  X  20001 

McM  E  Brunnet.  2626  fynnsylvaiia  AvoMt.  NW  Waskneton.  K  20037 

IMey  W  Bninsd*.  PO  6u  510210  215  S.  Slate  St.  12tti  Fl  SaN  Lake  CK|l.  UT  MlSl 

Do • 

1  Cliates  Bnise  (33  Pennsylvaia  Aw.  NN,  #600  WaslMwtoi.  K  20004 

Oaon  M  Biydon  I8S  16tti  Street.  NW  WaAii«tni.  X  20006 

Don  C  Budianan.  1750  Ne«  Yorti  Aw .  NW  WaMftai.  X  20006 

Robert  Buckle.  405  SOley  St .  #120  St  Pail.  MN  55101 

Ttemas  L  Buckmcter.  1301  Connecticut  Awme.  NW.  #700  WaMflai.  OC  2003(. 

Roy  C  Buckner.  1990  Vermont  Aw.  NW.  #1100  WasAawkn.  K  2W05. 

G  H  Butfinfton.  2230  Calitornu  Street.  NW  Waslaiclai.  DC  20008 

Bulking  Owners  k  Managers  Assn  Intanatool.  125l  Eye  St .  NW.  #200  Wakhflm.  K  20005.. 

Doujlas  W  BuKaa  1801  »  Street.  NW.  #900  WtMnilon.  X  20006 

Darel  D  Bunie.  MmnKsU  Petroleum  Coanl  350  SI.  P«to  Street.  #1025  St  Pal,  MH  55102.... 
Dawl  A  Ban.  1211  Comctoit  Awna.  NW.  #406  Wasla«lai,  K  20036 

Do > 

Do „_ 

Normal  0  Burdi.  1101  Vermont  Aw .  NW.  #604  Was.'aigton.  X  20005 -„„ 

Balura  G  Bwcliel.  1615  L  Street.  NW.  #1220  Washnfton.  K  20036 

DawdG  Burden.  200  t  Randolpn  Or  0)010.1160601 

Paul  F  Burden.  1776  Eye  Streel,  NW,  #575  WMniMi.  K  20036 

RoPen  )  Burdick,  1126  16tti  Streel.  KW  WaJiMlai.  X  20036. 

Qair  W  Burjener.  PO  Boj  8186  Raidip  SaiU  Fe.  CA  92067 

Harriet  Hunt  BurgtKs.  116  New  Montpmry  Street.  4lti  Floor  Sai  Fiacan.  M  94105. 

Wilhan  J  BurtMp  1709  New  York  Aw .  NW  Wastaflai,  K  2000( 

Gerad  P  Bwtte.  1117  Spotsaool  Dnw  Slwt  Sprht  MD  20904 

n  Burke  )i,  40  E  Bnadway  Butte,  MT  59701 

Batey  8  Dak  Leal  Tobaeep  Export  An.  1100  17fli  St,  NW  WasMnitai.  K  20(l» 

Bwwss  Communettms.  7910  Woodaail  Aw.,  #912  Betkesda,  MO  20814 

MlHi  A  Bumettl  III.  631  Waka  tad  tail  Fab,  VA  22066 

DavO  G  Bumey.  1101  17tl<  St  NW.  #609  WuhmlBi.  K  20036 _ 

Clunes  S  Bums,  1015  15tti  SI.  NW,  #909  WMailMll.  K  20005 

Timofliy  F  Bums.  2501  M  St.  NW  Hitii^  K  20037 „ „„ 

Burr  t  Formal,  30DO  SoutMrust  Toao  BfingiaR,  Al  35203 

Burson  MarsMer.  1850  M  Street.  NW.  #900  tWalltol,  K  20036 .-. 

Do.. 


Dp.. 
Do.. 
Dp.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
Do.. 
Do., 
b.. 
Op. 


3:: 


Urry  D  Batai.  1/76  Eye  SInM.  NW.  #1000  Wastaatai.  K  20006. 

Batiaa  L  Buk.  1(20  L  SI .  NW  Wadaatai,  K  20005 _ 

Roy  Bussnntz.  18(fo  Datpnal  tad.  #140  Ahaakia,  VA  22314 


Henry  BuDa,  3707  Woatmw  Tract  lidiaiwiti.  M  46268 
"       "iaiSrVAl' 


M  CaUael  Butler.  PO  Bo>  720  taala.  VA  24004.. 

Patrick  Butter  1875  Eye  Strael  NW,  #1110  NnkiMlM,  K  20006.. 

Mrs  H  E  Butt.  3700  Oceai  Dnw  Coipn  (Mli,  IX  71411 

~      '      "45  Jeftaspn  Davis  Hay,  #511  MMbi,  VA  22202... 
Comtctaait  Ave..  NW  WakJMkh,  DC  20036.. 

?  v  ci««i   MM    J19AA  •"    -^  •       rw*  winnc 


Bnice  ButtoMI.  1745  Jefterspn  Davis 

kin  J  Byrne.  1120 

Janes  R  Bynxi.  1(27  K  SIrwt,  NW,  #200  Wakfifka,  K  20006.. 

Patnek  I  Caxkio*.  625  SMas  Um;  #200  AtooMha.  VA  22314.. 

CaMada  Wicka*aii  ( Taft.  1333  Nai  Hanhre  Aw.,  NW,  7«i  R  Naknita.  OC  20036. 

Eliakilk  B  Caly,  1919  (^     " -c:-._^ 

C  Rckad  Cakpoi.  1120  t 


Ail  Am.,  Mr  Wakaitai,  K  20006 

Aw.,  mn,  #1130  Wiakinfta,  OC  20005.. 


Mariaa  &  Can.  BOl  PamytaM  Am..  NH.  #200  WnkMlM.  K  20006.. 
"" —  -     *a^0C20O 


Cknskvka  G  C»M,  1801  K  St,  Ml,  #1200  I 


;  20006.. 


Toiy  CaMip.  2251  Waeaoii  An.,  iW  ttMSTK  20007 

Jaws  D  Cabim,  711  Wist  Bay  Ita  MTlMZOMMa,  IX  7759M001 . 
Alai  Cakkwl,  145)  Panytvaii  Aw.,  Ml.  «S2S  MMAwlai.  K  200M. 
Ffa*  W  Catan.  34O0  Teas  CaaMm  T«Mr  Haalairn  77002 


Jeki  C  CaikaL  2*9  Pat  Ammo  Nbi  Yak.  NY  10171.. 

Catoa  Caitm  (ami,  5775  tacttw-biitt  M.,  tVM  AIMa.  GA  30342.. 


#713 


VA  22209.. 


ta,Sl#4e2 


OC  20003.. 


Cartridii  hMnilM#.  he.  1600 
b .^ 

» + 

b ^ 

b I 

b I 

b I 

b  I 

Arflwr  L  CiaiMk.  316 

b 

b 

b 

b 

Nacy  Canm,  1800  %.  Strait.  NW,  #900  WMMm,  K  20006 

Caiv  8a«  Mb  A  Tall.  2550  M  St,  MrrKnlMlilMlt  K  20O37„ 

b.. 

b.. 

b.. 

b.. 

b +.. 

b..         ~ 

b.. 

b.. 


Natidnal  Cotton  Council  ol  Amnea 

MO-AAIOA  &  Subs,  he 

Wayne  County  Meliijan 

American  Petroleum  Institute 

Council  ol  State  (Jumpers  ol  Comnera 

Waste  Manaeement.  Inc 

Royal  Teton  Randi 

Amway  Corp 

Home  Satellite  Televoion  Asspoatipn.  he 

Coiumbe  Savings  8  loan  An 

New  York  Oty  Housing  Devehpment  Corp 

New  York  State  Mortgage  Loan  Enfoicemat  8  Admm  Corp  . 

US  CkamPer  o(  Commerce 

Genera  Atomics 

American  Assn  ol  Retired  Persons  

United  Transportation  Union 

National  leieplione  Coopeiatwe  An 

Fabian  S  Ctendenin  (For  Hoyt/Easton  U  S  A) 

Fabian  t  Ctendenin  (Fw  Utalt  Power  t  Ljgkt  Co) 

Allstate  Insurance  Cos 

Milk  Industry  Foundatnn/ht'l  kx  Cream  An 

Slieet  Metal  Workers  htenutaial  An 

National  Board  ol  Fur  Farm  Organzatois 

Citizens  tor  Sensible  ConUol  ol  Acid  Ran 

Textron 

National  Assn  ot  Real  Estate  Investment  Tnc^  he 

Building  Owners  4  Managers  An  Infl 

American  Teitile  Manufacturers  Institute,  he 

American  Petroleum  Institute 

Hearst  Corporation 

Magazine  PuUishers  An.  I« 

Parcel  Skipiiers  An 

College  ol  Amencai  Patkotogists 

Hallmark  Cards,  he 

Amoco  Corporation 

Merrell  Dow  Ptiarmaeeutieals.  he 

Oil  Cliemical  &  Atomic  Workers  htematnnal  Uwn 

Stonecrest/TtK  Hooberman  Graup 

Trust  for  PuWe  Lands 

Air  Transport  An  ol  Anenca 

htemational  An  Leases,  he 

Montana  Power  Ca 


Therapeutic  Immunology,  he 

National  Broder  Counol. 

US  Tuna  Foundation 

Plielps  Dolge  Corp 

Chermcal  Manufacturers  An.  he 

Investment  Company  Institute 

American  Assn  of  Dental  Sd«»h. 

American  Dental  Assn. 

Arttiur  Andersen  8  Co 

Oiicago  8  Nortli  Western  rraaportatm  Co 

Oty  *  PlklaMpha 

Clark  E()uipn«nt  Cp 

Federatnn  ol  Special  Care  Orpnzatins  n  Daitsti)! 

Hankh  ManagemntAsenal  Busaass  Center  Asspoates.. 

Partnerskip  lot  Improved  Air  Travel 

Pennwall  Corp 

Ptiiladelpbia  Industrial  Devctopmeit  Corp 

PMadeUM  Port  Corp 

Ptiilip  Moms,  he 

Saudi  Refining,  he. 

Softgel  An 

Speoatty  VeMe  hstitvk  oi  Ainoca  (SVIA) 

Terapte  University 

TtiomsonCSF,  he 

US  Tawai.  Repubte  at  Ckna  Far  Ttak  Coant 

BP  America,  he 

American  Pettoteum  Institute 

Glaxo,  he 

Crop  hsurance  Researdi  Bureau 

National  Confamci  of  BaArapfcy  kiliB. 

fimes  Minor  Co 


Manifaehiring  HousiRg  hstikik.. 

AflKiiean  Baiam  Assn 

Flua  Cappratipn.. 


NatNNial  An  ol  Medleal  Eqapmart  Sropiirs... 
OfToal  CaimitMe  ol  DakpnlMd  Oanaits . 

Steel  Service  Carta  hsbtvte 

PetTPteun  Maitetas  An  of  AiMfica 

htematimal  Mass  ReW  An 

IBM  Cop 

National  An  oi  Trak  8  Teckacal  Sdnb 

Space  hdustiie.  he 

RW  NabiscB.  he... 

Burlington  Nortkem,  he 

Westvaes  Coippratioi 


Eastern  Teekrnkvcs.  he 

Ford  Aenapace  4  Cokmaaatian  Ooqi... 

FMC  Corporation 

Genual  Dynamics  Land 


Co.. 


Gencnl  Dynamics  Vaky  Systens  Dmoi.. 
Ipckkce)  Aaonaitieal 
Nonkn  Systems,  he.. 

Teitran  l)anwig 

Amaace  Cnpaatin.. 

Lukais  Gaanl  hdislnB,  he. 

Saletran  Systems  Cvporakok 

Syn  Steel  Co,  el  at 

3M  Gappaiy 

Bank  of  America 

terated  Faawal  Gaip.. ^ ■ 

Aneiakpn  of  hd^wiakat  Onan  Hncwwl  AfMCCi.. 

Bka  Crass  8  BiK  Skald  Asai 

Cak|M  Ship  Co 

Ckemical  ttawfaetinn  Assn.  he 

Q^pPelipteMn  Crop 

Commltei  to  Eqw^Mi  Cia^wnakai 

EG»G,he 

Faskan  AccBSPras  SMppas  An  (FASA) 


1.575.00 
100.00 


1.00000 

33221 

3.55000 

4.60000 

27.00000 


9.65661 
8.65544 

25000 
2.38125 

57076 
6,25000 


6.800.00 

21,857  50 

1,20000 


16.71500 

9.00000 

90000 

60000 


3,75000 
70100 
1.00000 
3.00000 
2.00000 
9.00000 


3.057  90 
7.50000 
6.444  00 
11.64644 


39.253  25 

5.000.00 

42000 

12.00000 

1.20000 

2.00000 

2.18296 

49500 

49500 

1.200.00 

3.90O.0O 


1,155.00 


247.50 
330.00 


975.00 


3JOO0O 
330.00 


5,000.00 

200.00 

1,000.00 


11,451.00 


3.000.00 


1.66150 


5.000.00 
6,250.00 
6,20000 
1,750.00 


1.200.00 


250.00 

17500 

175.00 

40000 

20000 

325.00 

18000 

200.00 

2.25000 

3,328.00 

4.088.00 

2.100.00 

5.633.00 

326.33 


IJOOW 
62.50 
306.25 


10343 
5.00 


2706 


35.00 
13080 
152  50 
227  75 


1.487  87 

6.49621 

62242 


\m3i 

i'sdob 


1,90000 
3000 


15900 


88.50 


3.71952 
4,655.83 


1.00000 
75476 


3.000  OO 
14176 


4200 
4200 


34.00 


9800 


21.00 
2800 


43.00 


28.00 


1,0(626 
4* 


41115 


13041 
liMO-Ob 


25(13 


33350 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


Bl - 

Cat  C  CMyM  1110  MraM  kmm.  m.  #430  NakitlM.  DC  20006 

a«ta  a  baiM  14»  ta|  Varna  mmtn.  VX  ?7314-?71S 

Om<  CmiM  1400  16n  Skal  M  W<<w|to.  K  TOOai-OOOl 

Wmm  CirKM.  Cam*  nmn.  Ik  1010  Pnoiftaiu  Amm  S  IMnftai.  DC  n003    . . 
Di 

9iizzzzzzzzzzzzzzzzzzzzzizzzz'. 

Oi 

Ol 

>izzzzzzzzizz:zzzzziiziizizzzzzzzi 

itZZZZZZZZZZZZZZZZZZZZZZZZZZ. 

Dl 

Dl 

Dd 

Imr,  L  Ca«W.  1»1  QbM  Si  CMtawii.  m  37402 

Ma  a  CmpM.  nil  Mtow  Dm  lt|lM>ir.  #  501  tWiMlin.  VA  ijm 

Ol 

Ol ...;.::;::: 

Oi 

Ol 

Do 

IM  B  Cai«M.  603  M  SI.  K  IbMMn.  «  20002 

Dam  D  Cai^  I  Asnaks.  Ik.  SU  Ami  SIpic)  Meai*i.  v/t  22314 

(Mb  1  Canpai.  2000  I  SMd  M.  #100  takWrn.  DC  2000« 

1a  CaMM  ■  M  t».  112  St  Qar  Amm.  #401  ronam.  (Mano  Canli  MV  2Y3... 

I  P  Caxa.  1909  I  Si.  Mr  (MmIm.  K  20049     

.      .  123  C  St.  St  Italnitn.  DC  20003 

I  C  CmMI  1331  r—nHBM  Im  m  HMmMm.  K  20004 

I F  Cm».  1331  fwmfma  Aw.  M.  #1500  N  NakafMi.  DC  20004.1703 
W  Dm  C—  jr .  9100  S  Iwtmb  WX .  #500  Lia  AmUb.  CA  90045 
man  M  Cam  t  tanMs.  1919  Pomlnn  Amm.IW.  #900  IWiii«Kn.  K  20006. 

Dwd  L  Calor  1233  20*  St.  m.  #400  «M«|laii.  K  20036 

CaM  AsmMB.  Ik.  t2«  C  Strati.  K  Naltqtn.  DC  20002     

Do 

Ol _ : 

Oi 

Dl .    

Di 

Ol :..; 

Oi ::; 

Di 

Ol _ 

Ol '"' 

Di ZZ'ZZZZZZZZZ. 

ttZZZZZZZZZZZZ'Z. ^' 

Di , ,.      

Ol ; ....  

Ol " 

Dl ,    : - " ■ 

Ol ■,;■;;■■  'zz : "^ 

Ol „ " ■' 

Dl ' 

Db       

Cat*  (  hmd*.  OiM,  0«  DuBiB  Gnu.  m.  »\m  WstMfloi.  K  20005..''.' 

Do  

Do „ 

Ql "■ "■'  

Ma  M  Cancow.  1776  f»«  St .  IIW  #575  WaS¥i|t<».  K  MOOii.  ZZ.ZZ.    , 

CanaCai  1101  UmOmi  Si  Len^nt  pa  1 7043 

Hwrtt  C»».  1100  i;t1i  Si,  K*   #1200  *Bl»ii|toi  K  20036       "■" 

■■wt  C«i«Jr,  1000  1691  SI.  NW   #800  *J5»«Mton  K  20036 

la*  t  CaHt  1333  »IM  Ha«slin  Ax    mi  «]sM»tw  K  20036 

Dl 

Un4  J  CalMrii.  1750  Nn  rtn  Am««  m  WEMHiai  DC  20006 
««  t  Crta.  1620  E«  Str«,  im  »;.0OO  KjsKinlai  X  20006 
I  A.  CMm.  14«  ISDi  SirM.  W*  (taJmrton  X  20036 

■  aawi  CMa.  Gram  i  JMe  2000  M  St    mi  WtslMfton  K  20036 

Dl 

Di 

Ol „ 

Di -"" 

Bi 

Di :zzzzzzzzzzz ".'.  'z: '.. 

>Ktm.  19*1  P—nliMU  Aw   NW  #1000  WasliMto*.  K  20006..^  " 

Ol 

Di 

a'^^.'fsi  !».S:  I"! » **•  *•  »*•  «w»«t«>«.  DC  2oob«.:.:;:::.:.':::,::; 
\  S*.^l'*?W-  •"• »»'  <««in*!^™« 
t  Cm.  Sa  I  SM.  SN  NMMa.  DC  20«4 

i.W.  C^  III  »aidM«s«w7M>.  3i4  n  WMMoi.  DC  20001 . 

r  >.  1211  Caactnl  kmm.  m.  #40(  IWaftai  DC  20036 


faitum/Om 


GriMllK.. 


Mi  n  Cup. 


iHaiMll! 


AMrilWail 
Mnl  Ga  Saily  Am 
MTCO  (IMaSAm  4  iaOiiiciimmi^. 
OeoMH  HMtm  Cn _ 

hnaiICi 

rCAIm 

m  MakiB.  kc 

I«i  Dam  ICi.  he 

San  IMMk  1  Ci 

SMOiCi 

Sad  Cam  oil 

Taa,  he 

Wjahafc  taians.  iiitZ.'ZZZZZ 

wbIbti  HbbI  HoMt  Aim. 

Mforttf  Anws. 

GTECofpMoiL *. 

NMMi  Canw  Ciwyl  of  J^wng. .■■.■.. 

Skm^  fli  ftgljBa— I  EM|nn 

WHMl  rMMSfen 


IMOO 


I3S0O 
SOOOO 


2M.00 
20000 


•0000 


bam  On 

Cra«  Uaaiattml  taa.  he 

la^  to  Camh  Afeaa 

IIV  Ammn  t  Dihm  Ci 

Tla  Nm  Eiflad 

PWKy  BOMVS ., 

NdKt  uaMy  Afeaa 

Smnte  hdatiy  Am 

SkM  I  «MMa  ttvmin  Cap.... 

Ion  UtMm  S««as.  he 

Uaa  Pxific  Corp 

UnMltanilai  Co 

WhstM|hifli  [hdnc  Cap 

Tmem  VAy  l>aiK  Pom  Am... 

Gaeil  EhctncCa 

Geam  Moton  Cap. 

IMmiCmc  Cnaa*  lo  Paan 

PiirtfiWHiM  SawB  Cojnci 


Wet  ViifM  Uawraty 

Buy  llMiiaht.  he  IHirUahd  Bn  ol  Capahn  t  Jaan  ol  taaici) 

Cyprus  Macnls  Cs 

NatKMl  Comm  to  Pitarw  Sad  Sicwily 

AnnroB  Am  at  IMnd  Ptrsae 

GaartthcJntCo  !      !,   .! 

Natmn  Am  a<  Maatactatn 

CatwiM  lafwof  Savnp  totmnans 

RodiMi  hhrnitaiut  Corp 

Poia  NniM  Mam  t  Artlw  (ForCoiktion  tor  Firvramaitil-barB  Bjiact). 

Amncai  Amcatm  In  Caictr  Rcmrdi 

Anancai  Fowtftta  tor  Aids  Ikmrdi 

ArtHnte  FaMmtan 

Caiandp  BaSccKi 

CatwSu  Medal  Gaiter 

Otuens  Comm  lor  Wtial  deseircti  t  Itealtli  U»aiiai'Z''ZZZZZ". 

Cystc  r4nsis  FoMditian 

£iiarii  Uwcnity  IMeiI  SdMt 

UdDone  Soady 

Hmon  Coljtnrjtan  a  Toutti 

tomt  CoumI  ol  Alae  t  hawahiy 

■ercli  t  Co,  loc 

Natanii  Assn  ol  PHkKnc  Nurse  Asaciites  t  PiKMoarv 

ttitnial  Coatoi  tor  VoUileer  >>iolection 
Njtnnil  Cnme  Prolectai  Council 

jWart  hultale  ScHrosn  Sooety 

hltymer  TeetHiotoQi  Corp 

RelutiilitJtioii  Institute  ol  ClKJ|o 

Sjjlchi  I  Sutciv  Compton  WorUndl „ 

Tecfmojii  Oila  Svstems  Corp  ., ....,..„ 

University  ot  CjlMrnii  (Son  Oafoi , "...'...'...'\. 

PPestmore  110   

Association  ol  American  PutHisliers 

Cimoren  s  lelewsion  WorUiop       

Natoui  Council  ol  rMCA  of  it*  USA . . 

tWoiai  HMdlite  Federation        

Do*  CKemcai  USA ^ZZ.ZZZZ^^. 

Genern  Atomics 

Bettnetiam  Steel  Corp 

CadMlader  Nickersliam  t  tall  {For GAf  Corporation) 

Carknhda  Wdarsliam  t  Tatt  (For  Metctdes-Beu  ot  Nortti  Amsnu  hci. 

SAal  HMal  Walars  lnl«iution«  Asso 

IMor  Vehch  Hautacturers  Assn  of  the  U  S   Inc 

NaPaul  «M*te  Fahralan 

A«anca  hsmn  Asaoalm 

Attorneys  Title  Guaraaty  Fad.  he 

I  Federal  AOmistiatM  Lao  )ud|es  Conlerence 

Federal  Mies  Association  

Frntima  Enterprises,  he 

iaon  Healtti  FaoMies  Autlanty 

London  Harness  Co  

Walt  Oisoey  Co 

hiteson  Group,  he  (For  Doe  Bun  Company) 

Cat-IeA.  he  , 

Carmen  Carmen  t  H«|«  Itor  CareciCom) 

First  Detemx  Inii  Sawity  Co   

CareerCom 

10  61.  he  

Caaoi  ol  It*  Oty  ol  He»  »»t 

Turner  Broadcastmi  System,  he 

Haiane  PutkHais  Am.  he 


t.9l2S0 
I7S00 


moo 

60000 

2.000.00 

309.M 


October  31,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33351 


I.4O0.00 
18.00000 

5.02S00 

100.00 

15.000.00 


5.00000 
I3.7S0.W 

I.66S00 
32149 
SI691 
43000 
116(0 


23500 
30000 
7M.00 
937  50 
75000 

1.37S00 
300  00 
45000 
•6U5 
40000 
8S0e 
41250 

1.00000 
37500 
15000 
45000 
572  50 
50000 
11250 

■i'Moiio 

50000 
75000 

39606' 

26000 
50000 

18.76000 
20000 


25.987  00 

5.000.00 

5498 


500.00 
6.750.00 

'2,625.66 
1.000.00 
1.283.50 
1.000.00 

5.62566 
4.00000 


Orpaolia  a  Irtwlual  nhg 


Garp  D  Capaht  6110  Caitor  Hi  Dud  QaanM.  OH  45224 

Saa  Car,  1709  Ifea  Ynli  Auoue.  NW,  #801  WashniMn,  DC  20006. 

ktm  R  Cam.  9312  (M  Ganetmn  Rd  Beltasdi.  MO  20814  1621 ..„ ,.. 

R  D  Cam  Jr ,  PC  Bu  2021  40  FranUn  Rd,  SW  Roaake.  VA  24022 

Oaid  C  Cala.  11$6  15«i  St .  NW.  #1019  Nalnim,  OC  20005 

tom  R  Cala.  loot  WHm  Btud.  #2600  Artaton,  VA  22209 

ioaepti  L  Carta  k,  50  F  Street.  NW.  #1200  Vbshwton.  K  20001  1564 

lames  P  Caly.  13)1  PemsylvMia  Aw.  NW.  f  15001)  Washnroo.  K  20004-1703.. 

Susai  B  Carver,  1130  171*  Street.  NW  WaslBi|lDi.  K  20036 ,...k 

Danel  L  Casey.  M  Fast  Curtis  Avenue  Akiandni.  VA  22301 

Martin  Casey.  Bo«  17407  Dulles  Airport  Washn|tMi.  OC  20041 _ 

Alien  R  Castie  1001  Pennsytvau  Aw.  NW  Washnttn.  K  20004 — 

Eujene  I  CiS(a.ss  li .  1757  N  St .  NW  WaslaiftM.  K  20036 _ 

J  Wanen  Cassidy,  1600  Rtwde  Islad  Awiwe,  NW  Washalw.  K  20036 _.. 

Uarence  J  CassalK  1750  New  Yali  Awnie.  NW  Wastmeton  DC  20006 

-       I  ad  Assoeuies.  he.  655  15th  St.  NW.  #1100  Washington.  OC  20005 


1.19092 

31084 

3,15447 


Di.. 
Dl.. 
Do.. 
Do.. 
Ol.. 
Do.. 
Di.. 
Di.. 
Dl.. 
Dl. 
Ol.. 
Oi.. 
Oi.. 
Oi.. 
Oi.. 
Op.. 
Oi.. 
Do.. 
Ol.. 
Ol.. 
Di.. 
Di.. 
Di. 
Ol.. 
Dl.. 
Do.. 
Oi.. 
Oi.. 
Oi.. 
Di.. 
Ol.. 
Ol.. 
Do.. 
Di.. 
Di.. 
Di.. 
Di.. 
Di.. 
Ol.. 
Dp.. 
Oi.. 
Do.. 


5.496  00 

8.333  50 

62491 


Oo... 
Oi... 
Ol... 
Dl... 
Di... 
Ol... 
Oi... 
Ol... 
Ol... 
Dl... 
Di... 
Dl... 
Di... 
Di... 
Di... 
Di... 
Ol... 
Dl... 
Di... 
Oi... 
Ol... 
Oi... 
Ol.. 
Ol.. 
Ol.. 
Ol.. 
Di.. 
Ol.. 
Oi.. 
Oi.. 
Ol.. 
Di.. 
Di.. 
Ol.. 
Ol.. 
Ol.. 
Dl.. 
Do.. 


••+■ 


Hak  A  Caa.  loTs  1S«  Skal  M),  #W 

Ma  )  CaMMh,  loOO  WIm  Bahart.  #2700 

RMi  L  Call.  100  NE  Man  Sbal  FWn.  L  61(29 

a  naw  CiMr.  nSO  ITOi  SMM.  NW  UttH^m.  K  200X 


K2000S-.. 
W  22209.. 


1.067  96 

283'56 

90000 

1.12500 

86  75 


Di 

Di - 

Di ^ — 

an  Cmm«i.  ife  1M  SU  SE  Wi  illifiJC  2Ba03 

GaJaSS*.  122  C SM.  IW.  »l>5 majl  .  K 200012109 
IM  CMM«,2{bMMtm  AMB*  Ma  VM.  W  !(««..„.- -.. 


Emptoya/Client 


Procter  I  Gamble  Manufactamg  Co 

US  League  ol  Savings  Institutions 

American  Podiatric  Medical  Assn 

Appalachan  Power  Company 

US  Beet  Sugar  Assn 

TRW.  Inc 

Association  ol  American  Railroads 

National  Assn  of  Manufacturers 

National  Coal  Assn 

American  Conservative  Union 

American  Newspaper  Puplishers  Assn 

American  Council  of  Lite  Insurance.  Ix 

Int'l  Umon  United  Auto  Aerospace  I  AgiK  Implement  Woiliers  . 

National  Rille  Assn  of  America 

Stieet  Metal  Workers  International  Assn 

Alexander  Graham  Bell  Assn  for  ttie  Deaf 

Alkiy  Tedmotogy 

American  Hosprtal  m  Shanghai  Foundation 

Anatoka  Cokege  Board  of  Trustees 

Ariiona  State  Unwersity 

Atlanta  University 

Atlantic  Fmanoaf 

Barry  Unwersity 

Bolt  Beranek  t  Newman,  Ine 

Boston  College 

Boston  UavHsily 

BowdomColese 

Cardmal  Hit  Hospital 

Cathoke  Unwersity  of  America 

Centen  Communications,  he 

Cliallenser  Center 

Cliiklieirs  Hospital 

OkWren's  Hospital  in  Midiiga 

Cokimbia  University 

Cntcal  languages  t  Area  Studies  Consortium,  he 

Orenel  Unnwrsity 

Ouke  Unwersity 

Emerson  CoNete 

Experiment  hlntemational  Living 

Friends  ol  the  Amencan  Tel  Aviv  Museum  of  Art 

Fodan  Foundation 

Gtalial  Broadcasting  Group,  Inc. 

Gonzaga  Unwersity 

Hytienetics.  Inc 

InoBna  University 

Institute  f«  Orcadian  Pliysiokigy 

)  (  8  Management  Co 

KoMa.  Co 

Lehigh  Unwersty 

Loma  Unla  University  Medical  Centn,  he 

Louisiana  PuPkc  Faokties  Authority 

Loyota  Colege  (Baltimore) 

U^ola  Marymount  University 

Uyob  UniwHsity  o(  Cheap 

Martha  Grahan  Coitn  of  Contempoiay  Dace,  he 

Mamchusetts  Corp  fa  Educatnn  TekcommNcalan. 

Massxiiusetts  Leacye  ol  Bats 

Medical  Colege  oToho,  Toledo 

Medal  Colege  ol  Pmnsylvaua 

Medical  Unwersity  o(  Soitti  Caohia 

Moiterey  hstitute  o(  htematiaial  States. 

Morga  Stale  Uniwrsity 

Mount  Shai  Motcal  Caita 

Natiaial  Jewish  CaHa  fa  hnmunotagy  (  Repinlay  MaieK.. 
NeoRi. 


Receipts 


Eaantafs 


Northwestern  University 

O'ComMI  Management  Co,  Inc 

Octa  Spray  Crantemes,  Inc 

Oetanie  hstitute. 

Pa  Metal  Corp 

PemBytaha  Turnpike  Comm^sioii 

Pionea  Rnaneial 

PireiCibleCo 

Polyteehnie  University 

Renewable  Fuels  Assn 

RuLkesta  Institaite  o(  TeUwotagy 

Saint  Josepk's  Un««sih 

Schutz  America  Sdaol. 

St.  Nortcfts  Colege - 

Thomas  Jeffason  Unwryty 

Toigatoo  Colege 

Tread  Corpaatan 

Tufts  Unwersity 

unted  nospnas,  ac 

UniwrsalMed  Cata/U  o(  TX  Heath  Scmci  CaNB  al  Dabs 

University  ol  AUama  a  HuntsMle 

Uniwisity  ol  Bridgeport 

Univesity  ot  Hawai 

Univeisity  o(  tteitpcky  taearek  Foialatin 

Unwenity  ol  Nebraska 

Uhvenity  ol  Scraita 

University  ol  Soutken  Mssissippi 

UmvesityolUt*.... 

Unwrsity  ol  Vanant 

Valey  Chktai's  Hoopital 

West  Vtrnu  Unncmty 

WojM  r Assoes.  he  k  Chkhn's  Ho^iia  of  PWsbwgk - 

WaH  Tilde  Cmta  BiBtm 

Amaca  Casulbng  Engheas  Canal 

TRW,  he 

Cilepia,  toe .... 

Neax  Cata  8  Asadales.  he  (FniAsaKotan  of  Snol  Bibkss  Devekpmait 
Caters). 

Neaz  Ca«y  !•  Amoates  (For  Natnnal  Assn  ol  Devetopmat  Companies) 

Neax  Catar  t  Assoiates.  ine  (FaSmak  Business  United) 

Neax  Cala  k  Amciates.  he  (ForSoutheastan  lumbe  Maajfactunis  Am) 

MeeayStahessCap.. 


IBl  W. 

OMh,  20B0  M  St..  NW 
t  AaaMa.  7100  Sa 


#3N 

K  20036 

W22307 


R  JJ324 


Roisma  Rbb  8  Cjvaaigh  (Fdr£aacl  of  Lage  PiMie  Housng  Autlaritas) 

Anaiiea  Papa  hsStule.  he 

Pat  Eva  Ghdes  Authaity 

UNinan  Cane. 

Grwnma  Corpaatan 

Math  Maielb  Cap 


2,40000 
18,000W 


22500 
U7154 

500.00 
1,16000 


5,50000 
15,87806 

2.437  50 

27.858.00 

60000 

56'66' 

i'56.'66 

36666 

656.66 

150.00 

'366"66 

'66666 

456.66 

if5'.'66 

'366"66 

15000 

366'66 

75000 

50W 

5090 

450.00 

350.00 


22500 
lOO.M 
50000 

687.50 
15000 
450.W 
37500 
35000 

jjjjjjj, 

225.00 

■jjjjjjj 

300.00 
15000 
2500 


150.00 


2^2500 
15000 


600.00 
450.00 
750.00 

"  "3'7'5'66" 
750O 
7500 

"  "425'.'66 
200.00 

""366'.'66 

"i'.'425"66 
75.00 
15000 
225.00 
47500 
875.00 
837  50 
25000 
15000 
30000 

25.'66 

15000 


700.00 
4.500.00 
10.00000 


1,350.00 
1.350W 


13.125.00 
2.800.00 

"  4','7'25.'66 
200.00 
200.00 


192.96 

■677.97 
ii64.66 


19340 

"w'm 


1600 


14n 
50.50 


3800 


650 


5115 
12.00 


1500 
1115 

'i'9'66 


6.00 

'i3'66 


31.50 
650 


38.50 


3.094  56 


1.35000 
USD  00 


270.28 


33352 


CONGRESSIONAL  RECORD— HOUSE 


Chtober  21.  1988 


RN 


im  I SM.  iM  wiKarti.  be  Htm 


#3101 

OM  «4101-4((1 


.  HUOIJ 


§m 


ttmm.. 


Um.  l»  ISM  Sws  tanr  Qnn  I  fUtMSa 

/orik'ijisy  siV  iwr#3i)o  iaiMiDi;  be  2i»»i:"'';;iz""i"r'""'"'": 

Mk  li»  IM  nrt  Amm.  M.  fMO  IIMi«ta.  K  20005 

.  po  •■  icoiw  rm  Sm  jb*  sm.  #»ao  imk  n  7utMiM. 
,  1101  1M>  Si.  W.  yieoo  Will  mu  I.  PC  ?0006 

1M7  (  SMM.  im  WataMB.  K  20006 

.  kc.  lUi  I  siiwi  m.  »»»  mwta^m.  oc  noot 


xmih. 


DC  20036;..;!..'! 
VTOMK. 


b 

Bl_. _ 

Oi.._ _ 

to 

fc _ 

Ot 

D( 

■nt  OmBb.  ion  TlMNi  MInai  9.  Ml  »Sli  I 

Ed  Om*.  7«)l  Ita^M  Dim  lUnii.  y«  nio; 

IMl  Ow*.  2030  ■  Vnn.  m  KMWflM.  DC  2003J 

■?•  D  OHpa.  m  1401  Siai  M  itolniM.  K  20005 

Mn  C  Oapai.  2101  F«i  Scan  Dmt  Mi|tai.  y«  27202 

Nb  QmiL  >7i  HMn*  Dm*,  f  VM  C«M|(.  IW  a213t        

HM  K  OMr.  (M7  CM  *«  Bo*|a  B».  CA  94923 

cH  Stotai  MMtetan  ta«.  k.  1001  COMCtnH  Imm.  mi.  #1120  llBlimtai  DC  20035 

1 1  QaMv.  1350  HM  Tort  «w  NW  #900  NalMflai  DC  20005 

II*  »  CMm.  in«  MInti  Plw.  IM  #101  Wata«M.  DC  20036 

0>    ..,. 

Di 

oi ::..:,. ::,;:;:::::::::::::;:::;::;::;■::::::;::;:: 

tii~'""ZZ'I'Z'''''':''^ " 

Ot " 

Smal  D  Md*  ii .  1175  i^t  Stiwl  NW  #800  WaHmtai  K  2000E      "."".■■.' 

«•  B  (XMn.  122  C  a.  NW,  #750  WBHnpun.  OC  ?o8oi 

\jn  Ow.  1415  fiaatm  a.  m  Hfgtmtgi  K  20016 

•Mm*  Oip.  1333  »■  llwuilai  iWt   PM.  #7W  Wtsl., 

*m  LQiB*li  ■.  *™»t  CMratEHO  tan  PC  801  5«6  !»«■..  fi  n 

Hrt  OnaMl.  317  llBadMm  *<t .  «  #100  IWi^SrDC  20002 

Dd 

Siw*  •  Ckram  a.  1129  20lli  a  IW,  #200  WntmiM.  K  20036     

I«»  {  anay.  1909  «  Srw.  M  WskMtn  K  20049  

JJbbT  CkQl).  1730  CtMSMani  «w ,  1*.  #265  HMnilai.  K  20006     7 

»5C«  temc  taa.  kc  PO  Bo  196300  Anctowe.  M  99519-6300  " 

DtroH  r  Qw.  taut  2.  Bb  i9  OMMa.  Tit  JMOi  

»«i/*Wrt  tamaim.  400  rm  Sum.  W.  #100  ■fTiiiwiiu  K  20001 

Di ,, '_  , ■" "• 

o«~""""r;;r'  - 

taM  a  Cnh.  1511 «  axM.  «»,  #401  DalMfloi.  oc  20005 

Cfam  icm.  1300  CoMKlnit  A« .  m.  #401  Hxtmtm  X  2003S 

gj"/!^,  turn  Co*tioii.  1300  CaManoil  »i«    *#  #  401  WistmtTai  K  joca* 

gj*"  J»  S~*"J«^«'  «<*  *»  (CSC«i  CO  1301  Conactcut  i«iw  iM  mti^pm  X  20036 

S?~  g"",,":  ?*  y  '"n  »  Ben  Arms.  Utely  P»t.  12500  «  Iwtti  Ptoc  ^S^  WA  9*005 

QteBS  PdMoI  Actor  CommTpO  8a  545  22«  Sam  A  ArM.  #2  QmM  CA  9^2 

Daou  0  Omq.  650'  UaA  IJM  CkmKi.  OH  45215  •"■»"«"  >^  '-w-"  

Od    

Do 

GM  CM.  1117*  19narw.m.  #600  ArWton.VA  22209  

MmOM.  15lliiaai«(s.mK>slMm».  DC20005  

Mt  OM.  1625  I  a .  M.  #m  WaiwiTai  K  20006  

Mir1CM.400IWaia.  #190tAleuttii  VA?2314  

Mu  I  QM.  5342  MaAwT  Itads  Pin  fartu.  VA  22032 

H^  JL9^  555  in*  JB»)r  Aw    UK,  #Z55  Urtm^.  DC  20001 

Diw a«i. 901 3111  a  »»*»««»». K 20007^  '    "   ■  •■ 

SlijF  Qiij,  I629Aa™«t.  »*,  #1010l»Bl«i|toi  KJ0006  

OmiMm  Sm  i  Haata.  1  ;52  N  aw<,  *»  WtHMftw  K  20036 

Oi::::.;:z.:.:,:.;i.:._;.:  ; "■■ 

fc-..._ ■  -  - 

Hi- .„ _ -;:...:..:...:...::..:..  ■■ 

n»'"~:"":::z::z': ■■■■ ■    •  

th "         

I^PP— ^  ""  '»a  iwr  nnawtamttm  Knox 
y*^fi!f»«  *'^"!m  C»  55  PiOk  Sqyw  PO  Boi  5000  OmIwI  QH  44113 
?i***h^  1 100  S«ni  Anm  aMM.  OM  ai  14.2519 

Wll  Cfc*.  2ia  «*•*  0*B.  TK  75204 

~-M^IMnlii.ll5C«MMAM.IM<lariiii|lgi.  DC  20006    

Oiizzzzz:'; -■■■■ 

.  f-ii*  *5  ii?i  *«■«  *" .  *.  »m  iMMta.  DC  ranj' '  .Z. 

_• '  *■■.  »  «■  Swi.  39»  flOB  «»  Yflrt.  imQ270 
Jljlll  M  12»  I  a.  M  lUMa.  K  20005 
»taM  tea.  119)  IMk  Fate.  #K1  Ataadta.  VA  22314 
tt^t.  Qadt  220  Urttl  Ax  Sarn.  #1190  CjMm.  OH  U702     .  ..^  I 

Oi 7:....-^.-..^.-...„'..7.::.i;':z..z;;"Z""i 

**■  *  «*«»■  »  p5|«>  Sirt  (CAfS)  200  CaiMM  Omi  NM  PM  tadffl  33401       :Z': 


EiBl«>/CiM 


rVM... 


Am  dl  IMnri  ftnM .. 

ftpv  MNMl,  he 

AwM  IwB  Smb.  Ik 

OatpHmmCmf 

iimawnk.tic 

OBn  GMaBMl  Con 

PM  PndiKli  ol  tara.  Ik 

(Hi  Tnn)>Ma  HmpmM 
Ufeipnv  kc 

Itni  Cn— 1  b 

HA  Ik 

MnMMil  FtaKkai  lam 

OKtu  I  Smui  Met  c«».."i:iZ!"!!!: 

HttMl  CKtndn  AimoiM 

AatcaM Gnm  Ca*idonof  tama.. 

Asm  of  RrivB  ^nns 

b^nsi  Co 

PMH  IMn  Uaw.  AflObT.. 
Airimn  Mtaf  IWan  t  r 


CtMon  rt  PuMc)  TraM  LmM  PamorMpi 
CooMm  ot  StM  biBmiiiuil  Soomy  AfiKm 

Hwdh  Coipajliui 

Iktut  I  My/m  Cnm 

MoMl  As»  ol  kM  MM  E«plO)W 


llMMnrty  PMmlv  he. . 

IIV  Caiintai 

Ta 


CMMiCaat 

KaMM  Aa«  o(  RMMn 

MnKBMl  Biisnes  Sawoi.  M  a 

Actoi  tor  CMktn's  TMnoai 

Comly  AitiMstrjtM  Offn  CoMy  ol  Saiti  Cni 

IntWTUtioiul  Fraicta  Assn ... . 

AnuStJic     

Ciiita  Oitm  Mumm  

Cotorai  GMtfy  ol  Alt 

Dnclon  Gudd  ol  tmm. 

fort's  nmtef 

^ssf^T 

nM(B  Lonciion 

SAjtepeire  nam  »  nt  Foi|« 

lot*  Miaeum 

tasHmrw  B*l 

JWwitOB  Oppi 

WahigiBi  PirtonMi  Arts  Socsly 

ToticalMMik,  Ik 

IWaal  Aw  ol  IMpmint  Citigai  [inHtiMB-. 
IMaMl  Aaai  Aacncai  Tttamnuncjtnn  Assn 
CidHMiiWttankaii  4  Tilt  (FoRjycliaii  Cop)  . 

AiMncai  IVliulOMi  Instdutt 

OlltJ  Dnta  Ptao  Assn 

Vision  Swvo  Plai  

Greila  W>slM(tan  Boort  ol  Trail    

Anonun  Assn  ol  Blind  ftnons      

A»  Products  I  Oamc*.  Ik. 

r*  lamila^lK'ZZZ'ZZ''Z'ZZ 

[Amaic*  Horn  S«aMi|  Assn.  tac 

Anancai  P«t  t  Acceoone  iMfis 

AoBicai  Rah)  Mjy  Loom.  Ik 

Assoojtcd  LodumitlB  ol  taanca 
IWaia  Ucnsal  Bn«ra|e  Assn 

NUioMl  WeMw  Sena  Imbim  Onauata '. 

leas  Tract  SaMy  Aliao  ImA) 

NMif  QwAiy  Assoditai  


(wibjy: 


Aoencai  ContniBitil  Coip "."Z 

Gracsy  Hamlictiiren  ol  Amcnca.  Inc 

IM-Ptcss  Asaxulcs  Inc  (Fo>  Ittm  FisAercs  Assocutoii 

Aintncai  Assn  ol  Btaod  8a*s 

Nllnui  Assn  ol  Home  Biatkn  ol  tM  U  S 

NilioMi  Lqal  Am  t  Oelenders  Assn 

K)i*t  Syslems  Inc 

Ak  Force  Serjeaitj  Assn.  Inc 

Outdoor  Aduertisini  Assn  ol  Anena 

M  i  Knootton  Inc  iFor  DeMK  ol  I 

AhaKc  ol  Anerun  msiirers 

BUS  mc 
I  Diy-Gk  Color  Corn 

I  Mnstiy  ol  Fnaa  t  PuMc  Ciatt  ol  ttie  Umted  Mcicai  St 
I  Nortli  Wnd  Underst)  Mitute 

Seoiritii  PwfK  Natoul  BM 
I  ifitXttc  Orgavc  Oiemica  lUnnlicturers  Assn.  Ik  

US  Bjncorp 

Union  W  Co  d  CjMomu.  et  « 

tdBon  fKcInc  Instmile  ,    , 


{ SaitMaid  Corporition  

■  Austmun  Meit  i  LM-Stodi  Oon^... 

I  C  HaitoneJIalef  

,  Piopnetay  Assooatnt 

avdait  loai  FmBii|  Corp  ol  Oho 
' I  Gia».  Ik 


i  Niloia  Assn  ol  Tract  Slot  Qiariton.  Ik.. 
Putnun  Prapertes.  Ik 

toelKl  i  Afldress  

Start  County  Camammn 

"Co 


Pn«KtLiabi4y   Sim!! 


237«00 

1.57692 

573  46 


2JOO0O 
1.610.00 


5.53900 
7.006.06 


1.20465 
377  50 


2000 
iiOO 


35000 

lt.413.00 

I.C«300 

U56iJ6 


3.00000 

IIJISOO 
2.6t445 
2JOO0O 

12.42500 
22500 

12.00000 


1.14550 

1.14550 

1.14550 

11.76500 

1.145  50 

1.14550 

1.145  50 

1.14550 

1.145  50 

1.145  50 

1.14550 

1.145  50 

70000 

71200 


235.00 
1.50000 


65961 
IJOOOO 


5O0  00 
2.00000 
3.00000 
1.200  00 
3.00000 

30000 
5JS000 

i'Mw 

1.50000 
457.14215 
ai,79996 


1.700.00 
1.50000 


11.162  76 

"6.7S6.66 


S32S( 


2.4M00 

1.26000 
4.30367 


7.50000 
600.00 

4JiK'.ii6 

■■■■5o6'.d6 


2SOJ0 


97500 

50000 

700 

1.712  04 

64(00 

'i6,«93bi 

4.506  22 

i;25225 
1.25225 
1.252  25 
12.24623 
1.252  25 
1.252  25 
1.252  25 
1.252  25 
1.252  25 
1.25225 
1.252  25 
1.252  25 


9500 


It  00 


15495 
1.62543 

51x166 
2.00000 
3.00000 
1.20000 
3.000W 

30000 
5,25000 

"  "5.i'i75b 

1.50000 
754.26591 
216.000  73 


23435 
19«W 


322  25 

2.»6a8 


1.14498 

"366.66 

'i.MO.OO 
21175 


October  SI,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33353 


Oriaiailni  a  MwdBl  Fiit 


CariWai  to  tap  MRb  Oil.  AFl-QO  BaURi  115 16a>  Street.  NW.  #309  NashMka.  DC  20006.. 

CoMai  to  OHne  beiD  TaK.  1100  15lli  SL.  II*,  #1200  Was)iin»lon.  K  20M1..  ^- ■ 

CaBliai  to  Pitsovt  Uw  mconv  Housn  Tu  Omit  2300  M  a .  NW  Waskhflm.  DC  20037 

Alai  I  Cotb  1120V«mont  Avct*.  NVf  #1130  Wisliinflon.  K  20005 
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rat  Oatpai.  1250  tje  Stmt,  NW.  #900  WoMai,  K  20005..,^..,;;^. 

Ma  dXSv  Jr .  20rMMictMlls  ta,  NTlR-g  WMMfln.  U  2O0O2.„ 

MkM  J.  04.  1101  16tt  Sind.  NW  WMMylli.  U  2«b6 

DMd  H  Ddlk,  1400  K  SI,  NW.  #900  MfifMi,  K  20005^ 

SMa*  C  0«y,  1101  Vaanl  tat.  NWMdMkOC  20005 .. 


rETotpa  ilS  16lt  St,  HW  WManjTK 2SO6  ;;^-™-"-... 
Uarl  idSd,  1120  CoMdicd  AiniW  NrtiMtoi.  OC  20036... 
MX  DdaoTs  EM  8Slk  SUM  Nmt  Vdk.  NY  100» 


OMnk  A.  Odt  2200  Hi  Hold 


W  22314.. 


EnptayB/Oieit 


DOT 

Fokral  NdoHl  Hottiafe  Am  .. 

Fakrdal  Cask  Mamt—nl  SysMns. 

Fid  USA ......■.^.^......... - 

Rat.  Inc/Seismc  MlaJiuru 

ntenyuona  ■iokj  was  xmt 

bviagis  Gis.  toe 

Iff  Wortint  Gny_......_,.,... 

Marine  Eflpacrs'  BiMiDal  Am 

MedtTonc,  Inc 

Morgai  Gtiaraity  Tnat  Co 

J  P  Mortal  Secaitas,  toe  

Make  Rooe  Gnttne  Aleiaider  t  Femdni  (lor  TosMIb  Corp) . 

NdiiMl  Fed  el  Socidies  lor  Oncal  Social  Work 

Occidental  htttoteuni  Corp 

Ocean  State  Poaet 

Paduco  Enterprises 

Seority  lie  tosurance  Co 

Staks  ol  Artansas,  d  al 

takmdanal  BnMatnod  ol  Ekctricd  Worterj.  Aa-CXKIC... 

Outdoor  AitiertBini  Am  ol  America,  toe 

Uodoscope  Reseadi  6  Matdni  Grow. 

American  Israd  Polfc  Alfaiis  Comm 

American  Soc  ol  Assn  Ejecut«as 


Heaitt)  &  Matcme  Comsd  ol  Waskngkn.. 
Prolessanal  Services  Counsel 


0*1  lam  *m  Traoit  Corp.  8000  Taws  Ciacad  Or ,  #801  Waal.  VA  22180 . 
"     I  L  0*i,  1629  I  St,  Ml,  »S01  WlNMjkk.  K  20006 


BMc  Strak(ies.  tac  (ForNea  Haapstaie  Vata) . 

National  Iducation  Am 

Motion  Picture  Am  ol  Ametca,  Inc 

momac  tkctiic  Poaer  Co 

Amencan  Petrafcum  tostitule 

National  Industrial  Transpoilalicn  league 

Oievron  USA.  Inc 

National  Council  ol  Senior  Citizens 

Northern  Telecom.  Inc 

Southaeskm  Etoctnc  Poaer  Co 

Mortiage  Insuraice  Companies  d  Aneno 

Invenment  Company  Institute 

Alliance  of  Nonprdil  MaikfS 

Gnwp  HeaMi  Am  d  America,  Inc 

Centuiy  21  Real  Estate  Corp 

Amencan  Osteopathic  Am 

Minnesota  Minaw  t  Manufactumg  Co 

National  Water  Resources  Am 

General  foods  Corporation 

iidiwal  Assii  ol  l^al' Qwit' i^ 

Energy  Fuds  Nudeai.  Ik 

General  Anatnn  Manufacturers  Associatni 

Healtti  Insurance  Assn  ol  America,  Inc 

FHmlec  Corporation 

Guam  Commission  on  Sell  Odermmaton 

Deere  6  Company 

Goldman  Sadis  i  Co. 

Ddta  Air  lines,  toe 

PMstwy  Company 

Natmal  Fed  ol  Independent  Busaiess 

Aigoma  Steel  Corp.  Ltd 

Beeman  and  Associates 

Cditoma  Wine  Commission 

Caiadan  Institute  ol  Sted  Construction 

Chicuo  City  Coleges 

Cox  oiterpiises.  Inc.  «  al 

OnclOR  GuiM  d  America. 

Dofasco.  Inc.  «  al 

Hams  Sted  Gro*.  toe 

Hercdes.  fcic 

Home  Shoppnc  Netaorti,  Inc 

lake  Ontario  Cement,  Ltd 

Laurel  Sted  Products.  Ltd 

Morart*  Wine  Co  of  Georgia,  d  al 

Profit  SMrmg  Counal  of  America 

Sporcidin  Company 

State  Higliei  Education  Executive  Officers  Assn 

National  Machine  Tod  Builden'  Assn 

American  SpeechLanguage-Heanng  Am 

J.  P  Doyle  Enterprises.  Inc 

Hams  Corporation 

Oisabkd  American  Veterans 

Qba-GagyCorp 

American  Medical  Assn 

American  Nuclear  Energy  Counal 

American  farm  Bureau  federation 

Briggs  &  Strattoo  Corp 

General  Dynamics  Corp 

Mdropditan  Lite  Insurance  Cos 

Science  Apgiications  Infl  Corp 

Teus  Instruments  Inc 

Texas  Gas  Transmissior  Corp 

Intdsal 

PHICORP 

American  B«  Assn 

Dtinn  Acton 

Amencan  Speech-Language-Heanng  Assn 

National  Rural  Electnc  Coopetatme  Am 

Reinsuraxe  Assn  ol  America 

Distilled  Spirits  Counol  ol  the  US.  Inc 

AMSPEC 

Hams  Government  Systems 

Harns.'3-M  Document  Products.  Inc 

National  Assn  of  Manufacturers 

Scientific  Apparatus  Makers  Assn 

Rubber  Manufacturers  Am 

Amencan  Medical  Assn 

Transportation  ■  Communcalions  Union 

Amencan  Bankers  Assn 

Morakty  in  Medu.  Inc 

Amencan  Movers  Conference 

'iJdbi'Air'Lim.  iiit^l' 


944.00 
"i'MM 


1,783.00 
15,279.00 
2J09.00 


2,95000 
7,460.00 
2,82700 
3,500.00 
1,24500 
3X9.00 
4.138.00 
8.295.00 
5,06300 


2,28125 


22,42050 
300.00 


181,085.96 
2,400.00 
3,155.25 
1,90000 

2.'566''66' 

225.00 

375.00 

9.00000 

"iim 

6.000.00 

91206 

175000 

13.142.00 

isoii'oo 

2.500.W 
3.12500 
1.34375 

2,'566'66 

166.552.66 
776900 

iiw'M 

59825 
618.75 
97500 
170.00 

4.8'75"66 


1.765.00 

■  "as'M 

3.l6o'25 


39300 
104  50 


ISOOO 


1J6I.97 


181.065.96 

4,832.99 

7600 


36000 

■■i«'66 

1940 
155  75 
534S 


60  75 

30912 

166,55266 

«)■« 

an 

366.» 

79  50 


26483 


319 


9.73908 

30  00 

31699 

138  46 

556  50 

1.366«)' 

256'66 

1.66666 

3.05000 

1,041  57 

18.340  40 

3.00000 

67  41 

5.27200 

3.037  50 

88.82 

8.37500 

iSOM 

'  '25606 

27500 

24,666 '66 

i'34'96 

40000 

5000 

1.31250 

29000 

"i'MOO 

2.66666 

3,000.00 

72000 

2,00000 

25000 

11,250.00 

65000 

1.20000 

1.400.W 

2«8W 

2,50000 

3,75000 

478  79 

2.00000 

2.000  00 

2,000.00 

27  47 

1,50000 

266'.'66 

iii'io 

33358 
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QrtauiMi  V  MMul  FilRi 


Hk  &  DaMv.  Dmmi  i  Cm  ll4i  I9n  StaM.  m  HMMitai  K  ?003« 

to 

to 

<Nf  1  OMa.  PO  «■  19?30  (MMftai.  DC  »I13( 

Ob  I  OKai  1I?S  I  ShW.  m.  tmi  KHiimttui  X  TOCOi  ..    . 

warn  C  Dwoa.  1050  I'tt  Sum.  m  #410  ««IW|1ai.  K  20036 

f>a«M  IM«.  ini  HcMfit  »72?  •taoton  n  ;70I9 

Ikn  la  Dm.  IS50  II  S)   M.  f  400  HTkImMk  K  n006 

HkM  y  toM.  SOO  ll«TM  ta   SW  #?o7«r  <malmif».  K  ?00?4 

WkwC  toOH  PD  Boi5l9SOO  aalB.  n  ?S?il  

UMB  A  0«nt.  In  CoMKCtuI  Am    *MI  KalMftaii.  K  ?000( 

iosq«i  L  Omii.  100  fiam  S  Boslw  W  0?110 

M|i  C  Oumt.  i  \:t  ?m  SIrw.  m   irUXh  WslMifton  OC  ?0036 

DomlB  A  DwwK  '.m  y«nait  «w    ■!«•  ii>900  «eM|ton.  OC  ?000i     

HBfM  A  OatMi.  1001  Pcansytaiw  t«t    DW  WasAntoi  K  ?00O4..      . 
B  J  Daimi).  PO  Boi  21?1  Cwpus  Osti  rx  78103 
Ed  Data.  101  CoKtitutoi  Am  .  m  HtHmran  OC  ?0001                 .    , 
tote  t  AsanMs.  41?  F.(a  9   St.  #40  W)slM|toii.  X  ?0003        

to 

to  ,  .... 

to -  -  „   .  . 

to .. .. ..v'::t'77 

to ..,..., 

to _ .".. 

to : ::;;■;.■■;.■ 

to_ 

to :...;:  ;:■;:; 

to : ■..■■;; 

to 

to 

to „ ... ......... . "  ■■ ; 

to 

to , „ 

to 

to „ 

to 

to , :.        

to „.. ::::::;::;:;: 

to _ " 

to 

to : : 

to ,  ■  :  

to „ 

to ;. :: 

to :..:.. .:::."::'::.": 

to 

to 

to 

Pie  L  toitwy.  13J1  Pimsytaiu  Amiw.  IM  #lbOON  WislMiflon  iic  20004" 

Enet  DliBa»  815  IMi  Sliwl  m  WislM|tn.  X  2000« 

imm  P  toSM  ».  1050  17111  St    (M  #7bo  WaHmtai.  X  20034 

MBidi  T  toiKi.  1920  H  Street.  NW  il»BlM|tai  X  2003« 

O^mt  Geain.  U52  N  St   <m  6m  Fl  HiAtigui,  X  20036 

T*  0am.  533  liaufkmu  A<e   NW.  #600  WBlai>ta.  X  TOOIm'  .  "  " 
DM  tmutaiM.  he.  llli  II  SUM.  m  HtHmfw  X  20036 

to '■■ 

to 

EDEA.  IK.  U51  AaudMcliAMMelUMiim  R1  02840 

)*™»  P  ElUon.  1000  mm  8W .  #2500  Artnflw.  M  22209    

Ml  b  lM>i.  1155  IStti  St    WK.  #900  Wxsta|lai.  X  20005 

mmt  itfmm.  im  MOTom  lm.  ;bi  noar  bmimi.  md  20«u :.;;": 

aitiB  H.  £*«.  1725  «  St,  *».  #1111  «BliB|ti»i.  X  20006 
Wwt  t  L  Ejtn.  1725  »  St.  M.  #1111  WalMttoi.  X  20006 
EjIw  AssooMcs.  Mc.  1725  ^  Si.  *W  #1111  UtasMiftai  X  20006 

fttol  t  El».  1025  Oanctciit  Aw.  IM.  #1014  WMMfloi.  X  20036.: 

EntD  artw).  llSSComKtnitAM   m.  #500  WbIM|Io«.  X  20036.  ...r,:;: 

to 

to '   

to , ■  • 

to ■  ■■' ■' 


-H 


Efflptoycr/Qwil 


ICroM  CoHtral  Coip 
MBM  Tnck  tan.. , ...      
VMfO  Cofp 
fitmi  6  Dodte  ihx NitoiH  Assit  at  Bond  Ljwycrj)! 
I  PMvs  Petroteum  Co 

IHWi  AiilomoWe  Minutxturen  Assi    . 

Elfk  fslwin  Inc  

Ameriun  Council  foi  Cotji  Formitm   . 

Fymerj  EiJuulioul  t  (J^Operatwe  Utnai  ol  Amtrci  . 

Cjllei  Pelrolewn  Corp 

Ford  Motor  Co 

Fnt  Hitmtl  BM  ol  Boston 

Unon  Pacific  Corp 

Cl»«i  F«ts  tevetenmem  CojMai    

I  Amncw  Cowd  ol  Lite  insurance  mc 

Cenlral  Pdmt  t  Uglit  Co 

j  Unrted  BraHieniood  ol  Carptmos  t  Jcmvi  at  lumd'.'. 
i  Ifcpiel  M  Ajosto 

I  American  Free  Trade  Assn 

I  Andiot  Industries,  Inc 

I  Anestliesu  Care  team  Soady 

Associales  o<  Nonti  America 

Assoaaloi  ol  Tetaneisa(n|  Services  tnt'i  Inc, 

Cil|D  PMrokw  Corp 

Colorado  BiMr  Mincnal  Water  Outnct  {Olim»    ...1 

Communutioio  SateMe  Corp 

0  t  B  WMesjIe  Cosmetics.  tK 

DSC  ComnuncXas. 

Wham  Gold 

llMic  GUdentcri 

Gnmir  AiMoate.   . .   

Gidf  •  iMMvn  iMfeatiKs.  Inc 

Hal-Crip  Menatam 

Mmatmal  Tdediarii.  Inc 

IwiBli  Wional  FiMd _ 

U||itnet 


1375002 
5.000.00 
2.10000 


9.16066 

50000 

4.17500 


I2.SOO0O 
1.00000 
1.10000 


2.400.00 
1.66277 
5.30346 
I.00OOO 

3.200  bo 


I  mm  Inpenal  itfftt  C«.  Inc 

I  OUataru  State  Umvetsily 

PaohCare  Healtft  Systems 

Wts  Enern  Group  

Il-lll»  

SoiilMand  Corporation 

SMman  Foundation,  kc 

M  Stewtts  Cosmetics  Co 

US  Sprint  

Yauapai  lelipnane  Ejctaife 

National  Aisn  ol  Mamtactms 

AMtncan  Fed  of  Lata  6  Confns  ol  iMtaM  Ov»»*m. 

Hatmal  Ocean  mdmlnes  Ann ..,";.;".. 

Afliercan  Mmmi  Confress. 

MUn  tot)  Hamlictmii  tan 

low  MokM.  M: 


Snars  Roitudi  t  Co 

toMAIfoinieGcnDclla 

Socale  Nationalc  O'Etiik  el  di  Cont  dt 

Sdreana    ,. 

American  Shp  BoUm  Co 

Alad-Svtf  Aeraqiice  Co 

Natmal  Aroltwal  Oanals  Assn 

National  Assn  of  Wonai  Bismss  Omws 

Eaton  Associates.  Inc 

Ealon  Associates.  Inc 


!  EiQcrdi  Corporatm  "" 

Gowr  Stetsan  KManis  6  Ebertiaid  {fv<:»mft  Band  li  Ussnn  Ixfans) .".'.'.!..'.'! 

,  Goner  Stetson  UMams  6  Elartard.  PC  (ForConlrinlKl  Tite  ol  ««  CoImIi)   .. 

,  GcMi  Stetson  mkans  i  Ebertiard.  P  C  (For  Gamn  Pwub  ol  Nn  amcol 

1  Gowr  Stetson  HMoms  t  Ebertiard.  PC  (For Pgebb  ol  Sanka) 
GoMr  SKtson  KMans  t  Etamard.  PC   (FoiSaiiR  Ste  Ibra  Ttte  cK  Cii«|MHa 


6.40000 

200.00 

10.17900 


9.00000 

12.00600 
4.00000 
I.&SOI0 

11.603  60 
1.20000 
4.10000 

4.an5o 

9.51740 


4.000.00 
30000 

ISJMOS 
1.SOO.0O 


soooo 


21.7SO.00 


»500 


Ma  r  Eocard.  toe  Faraiiit  S«a«  Soutli  Washnfton  K  20006. 
B^  Ede  1100  Coenectnit  Aw.  IW(  Kiasnwton.  X  20036 
•at  C  Eddaidl  120  StU  Street.  NE  ttataiiton.  X  20002 

to 

I  K  EcoMmos.  15l»  t  N  Streets.  MW  tashnjton  X  20005 

I  «  Ed|a  3116  N  NoninflHni  Street  Artmtai  VA  22207     

tttlai  H,  Edp.  700  N.  Faita  St  Aleiattia.  VA  ft314  '  ■■ 

Eitaen  ElKtrc  MMi.  9l)i  Fleer  1111  19«i  St   im«la]jM|tai  U  20036  ' 

VAnet  EAad.  1620  £,e  SI.  IM  #1000  l»Bliin|»*Xfl006  

gf  L  Mnatai.  107  Haae  Aw.  S«  «Mi«tai.  X  20024  .^ 

J  Mm*  Etaadi.  260  Hadoen  Aw  Nea  rat.  NT  10016..      


M  EAnnh.  3000  Fist  Nataol  Ba*  BH|.  PO  Bai  123  IhMe.  M  3CMl'i  ^ 
Do 

X  2od36i":::;z 

X  20005 

K  20004-1703.. 


I  0  Ednrtl  1201  1601  Stat.  NN 
Pad  S.  E|ai  1325  IM  Stat.  Ml.  #503 
Hi0i  Bm.  1331  PemuilMw  Aw .  #150IMt 


Gmt  Stetson  KMans  t  Ebatoid.  PC  (ForSkoslione  Buncss  Comal) 

groan  t  Itad  (Fof-Ohcap  hwsMail  Sadk  «  «) 

HotHOdCop 

Catani  Oawanh  Lia>as. 

inwstinent  Company  Institifte 

National  Assn  otf  Home  BuMas  of  Ike  U.i 

Gales  LanetCoporatai 

nofrass  I 


r  Wtdt  ihMfKfas  tan  of  la  U&.  Ik'.'. 


MM  C  BMlai  1735  Nm  rot  Awm.  MK  mMaMa.  K  2igO0t 

•  -  -  B.«>1  225  W  34«i  Stwt  NbI  Tan.  NYuRn 
■  1, 1201  k»k  SI  GnMlav.  NC  27405 


H.1. 


1  A.  elat.  1615  a  Si.  m.  #200  ttataMai.  K  20036   . . 

-,  214  t  Nan  SI.  #203  lh*erSr53703 

taa.  I  61629-1430 

_  Fm  Owdl.  M  22042 

*«.  NW.  #300  thilanka.  K  20004 '. 

-»*  lU.  fartri.  »iil.°S',i^^i,r  *•""-*•  "'" 

■a*  t  BIM920 1  a.  m  RiriMai.  X  20036.  ::::::::::;:::::':':.■ 

•aqr t  Bmt.  IS*  1  H SMikMaMn.  X  20005 

ttafcnaun  Tndi.  1211  CaMcknl  Aw.  NN.  #101 

-  -__,  K  20005 

I  Stat  mA.  n  79109 

I  ■  r.^  *—  -'**■.!*»  *M>S'1.  K  20036 

II.  EaM.  im  ■mckaMb  In   mfffidiiiai.  X  20036 
«■  I^Mm.  1730 1  SI.  W.  #1200  ito^STfclWM         

.  T  6-.  72n5<r»*-iN-  '•"'  «^''^«=^»" 


■dari  1  bm,  1125  ISii  SI.  II 
toadH  bMpt.  52K  IM  3711 ! 
to*  I.  EM«Bi.  in  ■  SkMl 
iMri  1.  EaM.  im  -■iiiriii 


K  20036. 


■_*■  ttpl^ino  I  SI.  W.  #1200  Nlilialuii, 
ha^hafcHrta.  kc.  toe Taka Oa«r#2Si  I 

tmjm  1001  riiili.«Lil  tm..  m.  §\m  Wadaam. 

B.X2S)05 


toaiWtta  Finaacaj  Sarwcai  Gnm 

4ntencan  ftpa  Inflitati  Inc 

FiallBA 

Saaelt  Naknak  d'Eki*  et  ik  Caal  di  HMaais  iitMm^. 

Nakaot  Edacakoi  Asai 

Mekian  Marans  of  taaica.  kc 

MaMf  Asai  of  kawfaclaas 

Aaancan  kslilute  ol  ArcMects 

Nakaol  Connaaal  reian  Asm 

Caa  Mil  Coip 


1.4SO00 

"usood 

94000 
30U 

1.040  00 

300  OC 


I.S0000 

"imM 


537  50 
2.01704 


17.26920 
31750 


SanaCkk. 

Catafdkr.  kc  .. 

Saaely  of'Aiarae''igal''Piaaviiik''iB:.': 


Na-CalFedaalCtakkai.. 

Anancan  aaai  Ca«ran. 

Nakaol  Assn  J  Haae  Baddas  of  Ba  toM  SMai.. 

Niknotnoi  Mkalasd  of  iEiKtncai'WaknZ!!!!:!! 

Sonlkatstaa  Patkc  Sawa  Co 

Amencan  B»  An 

Nahoial  Raal  Ekctc  Coaparakw  tan 


11.00 
34700 
3.594  10 
10.50000 
50000 
11.00000 
12750.00 
13.650.n 

"■i.'4i6.67' 


Caitiact  Saraces  Asai 

ChaoEal  SpacaKas  Maafactaas  Asai.  kc... 
Asmakd  Biridas  1  Caibxka  kc 


4.00000 
1.00000 


78.000.09 

6.30000 

1.253.12 

40000 

iim 


805.00 
2.50000 


6725 


65749 


49670 

22000 

2.06500 


101.05 
54494 


440  51 


3.416.54 


3500 


40300 

6.6b 


650 
4000 
■42.0b 


67.538.37 


45866 

7966 


14300 
2.31871 


700 
2.42300 
9.650.28 


1.14832 
976.60 


91.17936 
20175 
215.21 
5000 

'25« 

56.81636 
293  00 
16215 
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OvMzXn  « ■kMo' Hai 


Employei/Client 


Patnaa  A  Eniisk.  777  14l1i  St.  NW  Was(«i|t»i.  X  20005 

Onskoka  Enaqust  1957  E  SI.  NW  Waskncton.  X  20006 

Rickaid  Eiwam  Ir .  PO  Bo>  506  Madonts  1  Maars  Bank  BH|  Wekk.  NV  24101.. 

Ckilai  W  Irain.  2600  VnEina  Awnue.  NW.  #901  Waihnikn.  K  20037 

Eimnxmailal  Action.  1525  New  Haii(8kn  Aw.  NW  Waskn|tai.  K  20036 

Epskn  Becker  i  Gaen.  PC.  1140  19tk  SI.  NW,  #900  Waskmakai.  K  20036 

Pad  A  Equak.  600  Pemsylvana  Aw .  SE.  #200  Waskmcton.  DC  20003 

Jokr  Ernst.  1400  16lh  St   NW  Waskntloi.  K  20036W1 

Janes  L  Eiwi.  499  Soutti  C«itol  Street  SW.  #520  Wastairtan,  K  20003 — . 

kaolf  G  Esders.  815  16tli  Street.  NW  Waskiofkn,  K  20006 

Steptw  E  Eure.  1711  Kmg  Street  Akaaka.  VA  22314 


Ewopeai  Tiawl  Coianssan.  630  Tiftk  Awnue  New  roik.  NY  10111 

Biy  lae  Evais.  499  South  Capital  St .  SW.  #507  Waskn|tai.  K  20003.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to -i, 

David  C.  Evans.  11»  Connecticut  Aw ,  NW.  #900  Wadkartai.  K  20036... 

Deartt  Nomm  Evans.  1320  G  Street.  SE  WaMai.  K  20003 

Donald  C  Evan  )i .  655  I5tti  St .  NW.  #310  Nwi«ln.  K  20005 

to i. „ .-- - 

00 \ ~- 

to ; 

Dwalit  H  Evais.  1130  Connectiail  Aw..  #  830  WaskMkm.  K  20036 

Jostpk  0  Evais.  4401  Lie  Higlway.  #21  Aitaikn.  VA  22207 

Dae  Fotker  Evas.  1615  L  Street.  NW.  #1220  fMiiariai.  K  20036 

Roteit  B  Evans.  1101  14tti  Street.  NW  WaMtan,  K  20005 - 

Robeil  D  Evas.  1800  M  St .  NW  Waskntka.  DC  26636 

Willian  J  Evais  Ji .  1660  I  St .  NW.  #901  Naikn(ka.  K  20036 

tow  Evais  Associafes.  4076  Rosaaxa  Cakt  Mafkin,  VA  22207 

to. 


Fawn  K  Evenson,  1420  K  Street  NW.  #600  WiSkMlon,  X  20005 

Wayne  S  Ewine.  Astoaated  Petrokun  hakshies  ol  Pa  PO  Bra  925  Hainskq.  PA  17108 

Paul  le  Ever.  3O0  5tti  Street.  NE  Waslwwton.  X  20002 

T»™  L  End.  PO  loi  21  ktaitjonwy.  il  36101 

EDS  Corporatm.  1331  Painsylvania  Ave.  NW.  #1300  WaskMkm.  K  20004. 

F/P  teaack  Assoiktes.  17(M  K  St..  NW.  #4«4  Na*a|kn.U  20006 — 

Robert  R  Falls  ilMiStii' si',  itwri'ws'ilS^ 

Leslie  Fain  400  FifSI  St    NW.  #800  Waskniiai.  DC  20001 

Dale  W  Fallat.  PO  Bo«  119  Maunm,  OH  43537 .<. 

F  S  Fadon  Ji ,  5111 56tti  St ,  N..  #219  Taana.  a  33610 

Fra*  J  Fafone.  1776  Ew  Street.  NW.  SaikSrs  NMIMm.  K  20006 

Thomas  6  Farley  II,  1220  I  St.  NW  WaiNaikn,  K  26605... 
-       ■■  ■  "K,  #1010  Wl 


Dawd  M  Farmer,  1629  H  Street.  NW.  #1010  Naikinflai.  X  20006 

Fanners  Educational  &  Co^atiw  Uiwn  ol  Aman.  600  Mayknd  Aw.  SW,  #202w  Waskngton.  K  20024.. 

Win  W  Fafqutiai  1750  H  St .  NW  Wadafkn.  X  20006 ...- 

Daima  T  Fan.  17S0  K  Street.  Kw  Waskawkn.  X  20006 _ 

Onstortet  G  Farraab.  1120  20tti  Street.  NW.  #720  WasNialon.  K  20036. _ 

kdiari  Fartar  1250  Comectiait  Awnue.  NW  «Mn|tan.  DC  20036 — 

tosepk  A  Farrell.  ISOG  Wibon  Bouhvad.  #1000  Mk|kn.  VA  22209 

Ridiad  T  Fated.  1133  15t!i  SI .  NW.  #210  Nadnfkn,  X  20005 

Haais  G  Fast.  3J2  Constihikni  Aw..  NE  NaMkfki.  DC  20002 


to., 
to., 
to., 
to., 
to., 
to.. 


laie  FaMxtt-HotMcr.  801  18tt  St..  NN,  #400  NaMnitai.  K  20006 

Willian  D  Fay.  1130  17tk  Street,  NW  Waikii(kn,  K  26636 

to 

Faferal  Jutps  Assocatm,  2188  U.S.  CmIwm  75  Spika  SInat  Atokta.  GA  30303 

Fakratm  ol  Amerioai  ConhoM  SkHm.  50  BnaMaii  Nm  Yak.  NT  10004 

Federatan  ol  AflanOn  Healtk  Syskms.  fill  I9lk  SI,  MD,  #402  Wadin(kk.  K  20036.. 
Fakfatwi  ol  AmiW  Sooitists,  307  HauatkaMm  Aw..  NE  Wadaifkn,  K  20002 ..:..... 

Rotot  Faaotta.  13545  Euck)  Avow  Ontan.  CA  91761 

Donakt  M  Fehi,  805  Third  Aw  New  Yak.  NY  10022 - -.. 

Scott  Fearabaid,  1400  ISth  St,  NW  Wasknakn.  K  20036^1001 

Komelk  E  Fettmai,  327  15tli  St ,  NW,  #l600  Naikn|tai,  K  20005 

,  1030  ISfll  SI,  MD.  #461  IMBB|kk.  K  20005 „, 


to., 
to., 
to., 
to., 
to., 
to.. 


kaitli  W  Foislm.  242  E  lOlk  Sliaat  Nea  rait.  NY  10021.. 

Gaorie  F  Foiton  It.  1920  N  StiaaL  NW  Nattaikk.  K  20036. 

Edaad  T  Fapis,  MO  Gokl  SI  Naw  Yak,  NY10292. 

Betsy  FeriiaHi.  1875  Ew  SI,  NW,  #1110  Waiknikn.  K  20006 

Dan  G.  Fafiaai,  1026  19«i  SI,  NW,  #600  Wasknakn.  K  20036 

Ja*  Fafiaoa  AssotaJas.  kc.  203  Maykri  Am..  NE  njkBi^  K  20002- 

to 1. ■ 

to..  ^ 

to.. 

to.. 

to.. 

to 

Dd \ 

to -k - 

to \ .. 

kkn  L  Ftiia;  i'2M  Qwiaciiat'  A^ 

Fral  C  FaUBL  17t5  Mtaan  Datis  tkw.  #9t0liMM.  VA  22202. 

C  H  FflteTub  Ifenkkl  Am..  SW  NUkkliM.  K  20124 

tolas  N.  FiriAi.  1418  Dria  St.  #1000  Naoilrik.  VA  22314 

Fan  t  Aaaaiales,  600  Naa  Haairikt  Am.  M.  #1010 

to. \ 

g I 

to. 


00  20037.. 


Ilaskal  S.  Fla.  1101  Onaaiical  Aw.,  NW.  #405  Wa*k«kn.  K  20038.. 


to. 


National  Assn  ot  Realtors 

Associated  General  Contractors  <t  America . 


Saidair  OH  Corporation .. 


Voluntary  Hospitals  ol  America.  Inc 

Indepenoent  Insurance  Agents  ol  Amenca.  kc .. 

National  WiWile  Federation 

Baldt.  Inc 

International  Longshoremen's  Assn.  AFL-CX) 

Snack  Food  Assn 


Hedtt  Spencer  8  Associates  (For  Bndiy  Ranch  Co) 

Hedit  Spencer  8  Associates,  Inc  (Fa Brown  8  Iniamson  Toliacco  Coni).. 

Hecht  Spencer  8  Associales  (For  BATUS.  Inc) 

Hecht  Spencer  8  Associates  (ForCrowley  Maritime  Corp) 

Hedit  Spencer  8  Associales.  inc  (ForGreat  Western  Financial  Core) 

Hecht  Spenca  8  Associates  (ForHong  Koiit  Trade  Devdopment  (Council) .. 

Hecht  Spencer  8  Associates  IFotWestern  Growers  Association) 

Building  Omers  8  Managers  Assn  kil'l 

Institute  lor  Preservation  o(  African  Amencan  Ulaature 

Amencan  Famdy  Corp 

HoedBt  Celanese  Cora 

khchigai  Consokdated  Gas  Compaiy 

Stepai  Corporatm 

Soulkeni  Company  Sereices.  Inc 


Hafciat  Cards.  Inc 

American  Financial  Senas  Assn .. 

Amencan  Bar  Assn 

Pan  Amencan  Work)  Airways,  hic.. 

ACA 

SIA.. 


FdDlwea  Industnes  ol  Amenca 

American  Petroleum  Institute 

Amencan  Osteopathic  Assn 

Buiington  Northeni  Raikoad 

Catiiibeai  Marine,  inc 

National  CaUe  Tekvision  Assn.  kc.. 

Shell  Oil  Co 

Cargi.  Inc 

Commitke  tor  Humane  lagtsMon... 
Andersons 

iiiiiiii  Chimical  iJSA 

American  Petiokum  hstitiite 

Alkanoe  of  American  kisunrs 


Food  Maketmg  tastitiite 

Food  Marketing  Institute 

Peakoly  Hokkig  Co,  kc 

Amencan  Paper  Institute,  kc 

American  Waterways  Operahas,  kc 

Syrtai  (USA)  Inc. 

Central  Utah  Wate  Conservacy  Dstrid.. 

Desert  Reseath  Institute 

Edio  Bay  Miwig  Co 

Kirton  McConkie  8  Bushnell 

Pitfc  Scfvice  Co  ol  New  Mens 

Sana  Pacific  Power  Co 

Staidad  Oi  Co  (OhioJ 

University  ol  Nevala  Sdnol  of 
Procter  i  GamHe  Manofacturing  Co . 

Cleai  Air  Woriung  Grow 

National  Coal  Assn 


iiliiii"i>roiiuiien"(>«aidl  (FoiiDarf  Famas  tor  ResponsUe  toay  Fokf) 

My  league  Batalial  Playeis  Assn 

Nauonal  tvikllfe  Federation 

Envioycis  Coundl  op  Ftaokk  CmveBakon 

Anieican  Assn  ol  Cofcges  of  Oskopatkc  Makcke. 

Amaican  Gasliuentaok^ul  Assn 

AfliaKai  Soc  kx  Gastnaikstkial  Eadoscopy 

American  Soc  of  Anestkesakgeb 

Americai  Soc  of  Cbacal  Patkokosts 

Amecai  Urokaical  Assi/Ama  Assn  of  Ckacal  Urakglsis 

National  Henahika  Fdundatiai 

Samaritan  Health  Sevices 

Goieric  Ptomaceutical  kdustty  Assn 

Americai  Minaig  Congress. 

Pnitaitlal^adK  Secwities.  kc 

fanes  Mirror  Co 

Ancrican  Express  Co 

Art  Deakis  Assn  o(  Anarica,  kc. 

Cknsties  Intematanal 

Conoco.  Inc 

DMaikam  Constiuchon  Gnav 

Foss  Maritane  Co. 

GkUltanMjac 

Hiio  Cortonoofl 


SoBaky's.kc 

Tacona  Boalkiliint  Co 

US.  Boai  8  Ckaacal  Corp 

Westoni  Forest  kdustias  Assn 

taaaams  uomfianes 

American  Papa  kstikite.  kc 

AM  Goanl  Copoaim 

American  Farm  Bureau  Federation ... 
Rural  Letter  Gamers  Assn.. 


Ami  Marine  Cop 

ABHa|uknd8saar.. 


FinaKkl  Sanka  Oaadl.  1225  19tk  SL,  IM.  #410 


K  20036... 


Boii«B  Mxkne  Sku  8  Skipyad.  kc... 

Space  kdvslries,  hic 

Spa  Agwpace,  LM........ 

A  L  WMknis  8  Conpany 

Coitnoital  Airiaas,  kc,  el  al 

Teas  Air  Corp 


1.000.00 


11.401.00 
24.92300 
54378 
37500 
7.778  70 
4.500  OO 


24500 


500.00 

"imis 


250.00 

40000 

68500 

2.500.00 

2.50000 

2.00000 

i'.566.'6o 


50000 
1.000.00 
2.500.00 
6.53125 


3J00.00 

7.000.00 

128.358.00 

100.00 

30000 


2ao.w 

"  4.'i25"66 

33.57850 

4.04464 

4.190.46 

10000 

13.63875 

26.22187 

1175000 

2.662.50 

20.84 

5.250.00 

3.500.00 

21.200.00 

531.54 

10,800.00 


106.96 

200.00 

2.000.00 

"i.666'.'66 


3.00000 

1,000.00 

1.500.00 

1.750.00 

228.00 

150.00 

750.00 


625.00 

625.00 

11.531,25 

1,000.00 


1.10000 
645.00 

4,67175 
62500 


8.125.W 
2.5O0.m 
3.000.W 


7.500.00 
26.463.00 


12.900.00 
27.850.00 

"l6.'566'.'66 
12,000.00 
8,687.00 
3.98900 
16.625.00 


14103 


505.05 


4.60000 


20.00 
"4758.'44 


50.00 
11992 


267  69 


2J2200 


5.546.00 

6275 

18127 

100731.61 


467  60 


47099 

4.51600 

44  64 

127  96 


96375 
4.401.87 


37  50 


5.050U 
3,416.83 

14,107  20 
53154 

10,800.00 
3,966.37 

499.'75 


601.73 
60873 
961.95 
629.93 


62103 
611.30 
68977 
60873 


697  95 
607.38 
625.90 


56.00 


1,327.32 
1,95142 

"  '923.'64 

4,067.86 

363.38 

8.00 

2.723.00 


33360 
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1  rail  Rria.  lai  i  a.,  m.  «ioo  wxiMai.  k  20oti.. 
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K  20037  I12S. 

DC  20036 

a  06103  .. 
DC  20036 
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to 
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to 

to 

to 
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t  Co),  a  a. 


Fa 

Mots  StJh  SckaaMi  Coamm 

JwstHids  

kBroki  Mitai  EikcMiii  Loa  Prepa*.  he 

kansfcj  aydnt  Low  Profraii 

Tcus  Gmradad  SlaM  Uw  Con  

Uaa  Bail 

Uahd  Cmcaiad  Coaakdoiy  Sckooi  Oaan 

hdaanhnt  PandMit  Assn  ol  Ainincj 

ObsoD  Ffa*  I  mmtt  (For  M  Hoc  Pi^u  SUndad 

Ei|k  Grow  (ForDotii  SfSlem  liKi 

Humtm  Pnkitnc  mtcM  Assn  

Amrcjn  farndat  Mwixnnn  Aw 

Sdni  UsBS  Assn,  he  

taiaiJiiiaM  Trasii  Una.  AfLOO 

Moa  CMpiny 

Coitrict  Savos  An 

Aaeca  taort  1  RodaM  Daraqaanl  An 

a  Pia  Fn  A  Mai  Inswaict  Co      


GrM).. 


kamk  Caiaafi  to  i  Pact  Tu  Fau 

MaM  Firaars  Oruuiln      

AMTcai  B«saBS  Qataaci         

kama  (kwift  

Mnk  Mm  Asioeiatn  


Hatlail  Fn  hsvact  Co 

US  La|M  d  SaMip  hsmaoB 

USX  Cap 

GaarkAMn 


250.00 
1.4)0.12 


5.50000 

ubbdd 


1.000.00 

■1.56006 


1J3200 


3.00000 
10000 
300W 
30000 

4.25000 

i.oa6.oo 

15.000.U 


4.55000 
S.IOOOO 
30.000.00 
36.000.00 
9.00000 


1.122.00 
39.55100 


11.051 14 
4.71551 


50000 


50000 
14.42900 


2JIOO0O 

isoob 


62500 
500W 


4JI2  50 

750W 

62500 

4.43700 

4.02500 


3.30000 


6.000W 
10.32312 
3.00000 


2.25000 
4.50000 

4.50000 
1.237  50 
2^5000 
1.12500 


1.12500 
5.56666 


1.50000 

3.75000 

750  W 

1.767  00 


I.SOOOO 


1.50000 
1S.O0O0O 


12500 
5.41700 
112  50 
6.00000 
1.00000 
75.90522 
5.000.00 
5.00000 


2.15000 


1100 
25.66 


3350 


22J9156 
104  23 


71118 


3.000.00 
MBO 


627  32 


SOO 
IU79 
17570 
22161 


1.632  00 
41634 
44965 
2150 


6300 


25  59 
14.42900 
4.85000 


28300 
■7606 


22  95 


750 
37500 


1.50000 
556.60 


6.48393 

ioiw 


58.50 

■68700 


389  50 
30000 


150  00 
3501 
197  25 


14500 

4.73200 

64  39 


238.419  11 
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OrgavHtaa  hMdol  Rto| 


Fmdi  (  Coivaiif.  1455  FMqdnai  Am.  Ml.  #1260  WaMiIw.  K  20004.. 


Do.. 
Do.. 


Amcnt  P  Fribourt,  3900  Hxxam  An..  M>  Wttkingtai.  U  20016 

Fna)  Fra*  Haris  Sinwr  i  JacotBon.  1001  IMimtiaM  Aw .  IW,  #800 

Do , 

00 

00 1 


K2O0O4 


Oo 

Do 

PMp  P  Fradada  Ir .  1250  Eye  ana.  Ml.  #400  tMihiln. 
laws  M  Fnedmai,  1100  Otinns  Bld|  Ck«Mil  OH  44114! 

Do 


K  20005.. 


Do. 


Giy  H  Frnknim.  1150  Coniectiait  Aw .  NW.  #717  Wishngton.  DC  20036 

Fnods  ConnnttK  «  NKionil  Leashtm.  245  2«1  a.  HE  Wislwulon.  K  20002 _ 

Own  V  FnsDy.  499  Souttt  Cipitol  aieet  #500  MlBkialon.  K  20003 

Eltei  FnsNwj,  122  C  SI.  MW.  #750  Wekaftai.  K  flOOl 

Susan  T  Fntsckto.  1111  19*  Stwl.  NW  Wakaalai,  X  20036 

Edmn)  0  Fntts.  1771  N  Streel  WisiiiMtoii.  K  20038 - 

tmm  D  FiTtts  Jr.  1025  Cormctioit  Aw.  NW  Wiska|lai.  DC  20036 _ 

OartK  H  Intnl.  489  S  Cantol  a .  SW.  #401  Wnkafka.  DC  20003 — 

Jettrty  Fnutai.  555  \m  StrKl.  NW.  #450-W  CokadM  Soart  Wclwigta.  K  20004.. 

karcy  Masters  Frosk.  2030  M  Stieel,  NW  Waskkatni.  DC  20036 

Ttonas  E  FiuecMeacM  700  Hamson  BkH  143  West  Maket  a  hitaiipaks.  M  46204.. 


Nain  R  FulQ).  161S  H  SI .  NW  Waslmglon.  K  20062 

Don  Fuqua.  1250  E»e  Slreel.  NW  Wastantoo.  DC  20005 

Futures  hdustn  Asai.  Inc.  1825  Eye  Strat.  NW.  #1040  Wiska|toi.  DC  20006 

Enc  Ratft  GanKde.  PO  Bo  12532  GansMli.  FL  32604 

James  E  Giffaai.  1201  H(»  Yort  Aw .  NW  Wshailai.  K  20005 

Leski  Ganer.  215  Hmnalva.ia  Aw .  S£  Wasknitaii.  K  20003 -.....: 

Joe  H  Gais.  DC  1,  19000  SW  377  St  FtoidiTsty,  K  33034 „ 

Unda  Pate  GakagHr.  1225  Eye  Street.  NW.  7th  Floor  Waskaitak.  OC  20005 _ 

Galaid  MiarascMNrx  i  Gaflinnle.  CC.  1054  31st  Street.  NW  Sicort  Boa  Wlrtidttw. tt  20007 .. 

Han  Galant.  8001  Iradltodi  RoaO  SonngfieM.  VA  22160 

JoKi  Pwl  Giles.  H55  15tK  St.  NW,  #710  Waskaitai.  OC  20005 - 

Galwi  Fo>  t  Pamet  425  Pat  Awaie  kar  Yak.  Iff  10022 — 

Oo 

Bruce  Gant*.  122  C  SI   NW.  #580  Washii|lm.  K  20001 

Qieiyl  Gannon  1758  New  Yort  Aw.  NW  PMrnkn.  K  20006...... 

Cuts  B  Gans.  421  New  Jerxy  Avawe.  SE  WaMlfkin.  K  20003 

John  B  Gantt.  2000  Pennsyhana  Aw .  NW.  #900  Wiskdftta.  DC  2O001. 


NKok  Gara.  950  Notli  Waslmgtao  Stnil  Akaakii.  VA  22314.. 
Harry  D  Gaiter.  787  7ni  Awmie  New  York.  NY  10019.. 


Isabeka  Garcu.  1201  16tti  St .  NW.  #624  Weshiatoi.  K  20036 

Raymond  Garcia  1745  Jefferson  Cms  IMiMy.  #1200  Artngloi.  VA  22202.. 

SKerwm  Gardner.  1010  Wisconsin  Aw.,  NW.  #800  W«skin|ton.  DC  20007 

Steotien  K  Gardner  Gardner  Communcatns.  Inc  555  13lti  Street.  NW.  #500E 
Garikwi  Caiton  k  Olu|las.  1001  Pamsykiaka  Aw.  NW.  #750  Waski«kB.  U  20004 


U  20004.. 


Oo. 
Do.. 
Oo.. 


Nancy  Garland.  156i  Prme  StreM,  #300 

My  Leske  Garmon.  1010  MassachtBelts 

Garett  i  Comtiany  1630  Connecticul  Am 

EMen  Greenberg  Garmon  1200  17tti  Streel.  NW  Waskoifton.  K  f0036 

John  C  Gartland.  A«iwiy  Corporation  214  Masidkaens  Aw..  NE.  #210 

Gaiwy  Schiud  A  |aa.  1000  Pokaae  SI.  NW  WBfca«lai.  U  20007 

D° t - 

Do 


VA  22314 

NW  Washmton,  DC  20001 

,  #202  Wtslwaton,  DC  20009.. 
K  20036 


DC  20002.. 


Do. 


Gas  Amkance  Mandacturtrs  Asn.  Inc.  1901  North  »in  Sbal  Md|kB.  «A  2220S.. 

Uilian  1  Gaskm.  180C  k  St .  NW  WashngWi.  K  20036.... 

PlHlip  Gasteyer  1708  New  York  An .  NW,  #801  NMailkB.  K  20006 „. 

Bruce  A  Gales.  201  Pak  W«slai|tai  Cart  F*  CMck,  VA  22046 

Fred  Ge(*r.  1331  l%nnsylnnia  Aw.  NW.  #1300  Wahaghn.  K  20004 .: 

Ruttianr  Gedi.  1156  15*  Street.  NW.  #1020  Washnfton.  DC  20005 

Robert  C  Gatank.  5775  Peachttee-Dunwoody  Bd..  #500-0  ADaita.  GA  30342 

Do. 


hon»  A  Geler.  IJO  Federal  a  Bosta.  HA  02110 

General  Awabon  Makulaclurert  Assocatm.  1400  K  Skdri.  Ml,  #801  WiMrta.  DC  2000S.. 

Genac  PkamaxultJl  Industry  An.  200  Hatn  M..  #2404  New  Yak.  NY  10016 

Dune  J  Gaamo.  1331  Pansykiakl  Am.  NW.  #1500  Natk  Wiskn(tai.  K  20004-1703.... 

Cheryl  A.  GoKwe.  1120  G  a.  NW,  #800  WukiialBi,  DC  20005 

lokn  Goible,  1957 1  a.  NW  Wllkn|kn,  DC  20006 ™_ 

Naicy  Whotai  Gam,  919  18tk  arael  NW.  #800  Waka|la.  K  20006 

Gane  W  OaikaTpb  Boi  1475  Batkan.  MO  21203 

Josepb  G  Gaard.  918  161k  a ,  NW.  #402  Wjslmgtoi.  K  20006 

Gaad  Byler  A  Asscates.  he.  1100  17tti  areel.  WW.  #1000  WaskaflM.  K  20036-- 

Do 4 - - - 

Qo 

Do 

Do 

Do 

Do 

Do 

Loas  Gate.  1925  K  a.  NW  WMkaMk.  K  20001 

Rota  Gata.  101  OnsbMka  tm.  m  WmWbIb.  K  20001 

ii»mIn« 


Gas)  Hifliai  RdM  8  Prianky,  1700  K  Skirt.  NW,  #1107 

(Man  GaMi,  PO  Be>U7  ifflknlk  H) 21404 

AM  J  Gaki.  ioil  161k  a.  mTmIm  WiMila.  OC  20038. 

to * 


K 


Do.. 


Daodiy  F  Ge««isan,  801  18Bi  SkMl  M.  idtO  WmMuM  DC  20001~ 

Dany  Gkatm.  80l4  FasWI  Md  Mjai.  VA  22102 - 

da  GkM.  1700  I  ami  NW,  #1200  MkMai,  OC  20006 

WiMk  t  GUI,  lOiO  TkoRB  JiHan  SI,  IW:  6tt  R 

WMa  T  Gtt,  lOll  IMuykiau  Am..  NW  1 

Wiya  GHkB.  1919  F 

Aaa  Ma  GMnt  TkM  I 

Obn  Dmi  8  Cnfaia.  1050  CawcMI  M,  MI,>600'Wida<la.  K  21038.. 

Bobat  B  Caa.  3881  GaMI  a,  M  Wiika0a.  bC  20817 .. 


_  Wakajla  DC  20007.. 

fMaykiaMi  Am.,  MR  Vidiafka,  DC  2O0O4_.......... 

IMuikiaii  M,  M.  #503  ImkiiiilM.  K  20006:. 
kMHoa^l  ai  SkaL  m  Widdnla.  K  20037.. 


Do.. 
to.. 


kkapai  PakMr  PbMiii.  W  07054 „.„. 

3000 K SL,  M*.  f 30eMM«iaL(IC 20007 ., 
aaknai  Maa,  SI  IMaila,  K  20003—. 


195  06 


I  L  GiMd.  100  kkapai  PakMr  I 
DiBi  GHaMalifel.  3000  K  SL,  M,  f 
rkBM  uMn.  213  naaywaa  nnaa,  x  aMaan, 
RidMd  GMrt.  lOIS  15(k  am,  NW  NlMalkira  20005.. 
MMI  GMk.  815  161k  SL.  NW  #309  WJjBlji^K  20006.. 

Ml  L  GM  1600  En  a..  NW  WkM^atTorMto 

My  M  Gton.  1713  Mdi  Hi  Pin  AtaMhi.  VA  22302.. 


Eflvloya/Ckart 


Intenalnnal  Electroncs  Mtgts  8  Consunes  ol  Ananca.  he.. 

kkintgomery  Ward  8  Co.  he 

Whe*.  Inc 

Federal  National  khxtgage  Assn 

Ooyon.  Limited 

General  Eleclnc  Co 

Lonza.  Ix 

Poebto  ol  Latuna „ 

Shoshone  Tnfc  ol  the  Wind  Rwer  Beservabn 

Virgin  Islands  Rum  industries  Lit) 

National  Tire  Dealers  S  Retreaders  Assn 

Oewland  Electric  lllummatmg  Co 

CaaMnn  tor  Envnonmenlal-Energy  Balaice 

Reese  Communications  Companies 

Southern  CaWornia  Gas  Co 


American  Security  Council 

National  Assn  ol  Independent  Cokeges  &  UiiwisbB .. 

Edison  Electric  Institute 

National  Assn  ol  Broadcasters 

Health  Insurance  Assn  ol  America.  Ine 

National  Assn  ol  Independent  Insurers 

Union  Pacific  Corp , 

Common  Cause , 

Reese  Communications  Companies 

US-  Chamber  ol  Commerce 

Aerospace  industries  Assn  ol  America,  he 


American  Hotel  8  MoM  Assn 

US  Public  Interest  Research  Grow.. 


Linda  Parke  Gallagher  8  Associates  (ForNaboial  Cop  to  Hosini  Patianhps).. 

South  Alnca  Sugai  Association 

National  Right  to  Work  Committee 

Natioial  Small  Business  United 

Hermans  Sporting  Goods,  he 

Voyager  International.  Inc 

National  Bankers  Assn 

International  Assn  ol  Fire  Fighters 

Committee  lor  the  StuA  of  the  Amcan  Ekcknle , 

Associated  Aviabon  UmfenenteTS 

Ameikan  Academy  ol  Ptiysiaaii  Assstants 

Eguitabk  Financial  Companes 

National  Education  Assn 

Rockwel  Intematoial  Corp 

Grocery  Manufactureis  o(  Amnca,  he 

PS  Group,  Inc 

Alamo  Renl-A<i,  Inc 

Andrew  Corp 

Ansell,  Inc 

KidcnnCoip 

Amencai  OptometTK  Assn 

Nattonal  Food  Brokers  Assn 

Taiwan  Power  Company 

American  Psycbotogk*  Assn 

Amway  Corp 

Oty  ol  Aberdeen 

Space  Industries.  Inc 

Totem  Ocean  Tra*r  Eipress.  he 

Washington  CitwBS  to  Wortd  Irak 


American  Bar  Assn 

US  Leagw  o(  Siwngs  Injdtutias 

NabmaAmricai  Wholesak  IVocm'  An 

Ehctronic  Data  Systans  Corp 

Anencan  Sugarbeel  Growers  An 

Robert  H  Men  Co  (For<itone  Control  CoaKd) 
Robert  H  Mkn  Co  (ForMait  Foraub  Coaci) 
F»sl  Nabonal  Bank  ol  Bosftn 


ttibonal  Assn  o(  klanutactaas 

AMce  to  Rad  CompebSai 

Associated  Gaaral  Contrackics  ol  Aaaka 

Transeo.  hie. 

BaRhnre  Gas  8  Ehcinc  Co 

Amerxan  Fuimture  Kanufacbnrs  An 

Commissaaed  Officers  Assn  ol  Oie  US  Pitfe  He«k  Sa«a... 

HavasVBi  Trial  Council 

Lack  Lake  Resenraboi  Busass  OaaiM 

Sai  Catos  Apacte  Trfti 

Sdet2  TriW  Couaal 

Tohono  Oodhan  Niboo 

TidaipTite 

Wkile  Eafli  TiM  Coaol 

OommiaKabons  Woikers  of  Amerka 

Untaj  Biolkatnod  of  Capaitos  8  kaas  of  Anaica 

Local  Rakoal  Cnakboi 

SioraChti 

AilCOChancal  Co 

Benckmarks.  he 

Grupo  hdustna  A»a.  SA. 

taewade  Fials  An 

Procter  8  Ganble  Manufachkhi  Co 

Associabon  to  Regulatory  Retom.. 

davrok  USA.  he 

Camatlee  to  Ike  Piolectai  ol  Shppers  SkatMs  8  Eqap 

Ameron  Counol  of  Life  bsuranx,  he 

MCortaad  Oi  8  Gas  An 

AflierKai  Pubkc  hnar  Assn 

AnerKan  Artnes,  he 

BHC.  he 

OkiJ^ift  hdustno.  he 

Unrta)  Tekwsoi,  he 

GPU  Sawce  Corporabon 

Saidto  8  Bokn  (ForMaiesbc  SMcpag  SaviCB  Cop) 

US  Pubic  hieiest  Resarch  Giwp 

Amatai  Pttfe  Heaik  Assn 

Amneai  Fed  of  Labor  8  Congress  of  hdustnl  QrgaaMB.. 

Man  FWwe  An  of  Amata.  he 

Astra  Hokkigs  Corp 

IPAC  he 


33361 


toii^ti         EipMtfbTO 


94000 

2.ooo.n 

60000 
23.62500 


1.155W 
507  00 


44.48200 
12.01900 


10,50000 


4.18300 

61068 

2.500M 


400.00 
12.5O0m 
5,88204 


8,22300 
2,75000 


2,692.31 
3,50078 


1,91903 
3.60000 
1,00000 


7.43107 
31,52000 


1.800.00 
2.339.30 
3,00000 
150.00 
7,500.00 


900.W 


8,250.00 
18J70W 

9,477.00 
13,500.00 
19,519n 


40000 
4,0OOW 
3,000.00 

128.00 


7.529.K 


9.0X00 


1.500.00 
150.00 


226.00 
483.63 


332.00 

695.00 

22500 

6.927.09 


600.00 
975.00 


2.00 
4.950.00 
7.500.00 
650M 
2.000  OO 
15.00000 
1.500.00 


4.47443 

1.222.00 

16.422.70 

10000 

20000 

200.W 


510.84 


61.68 


N 


575 


485  75 
80388 


21713 
37.708  72 


21400 
10627 


430.00 
1.21035 


1.91903 
2(124 


23531 


2000 
76  50 


200.W 

ivii 


5000 

■i'97.66 


10,825.n 
7.529.00 


9.000.00 


1,14062 


105.00 

■■■i^5.'66 


5625 
5625 


12600 


71.60 


33362 
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oc  noK 

K2t036. 

DC  Tom 

K  20007.. 


K  20030. 

w  mu.. 


tmlmtamm.  12iO( 

9mm  t  aha.  1701  >  SkM.  m.  #100 1 

■no  CkaTlMO  Dmw  MM*  Stat  ■ 

k - 

Di 

Dl 

Ot 

tm  9mm.  2000  ■  St.  M.  #J00  I 

aa  E*|la  taN  t  aa*.  103  PMn  Stal  i 

Di 

Dl 

Ol 

Dl 

Ol 

Dl - 

Ol 

Dl , 

Dl 

Dl 

Dl - 

Ol 

Ol 

Dl 

Dl 

Ml  t  Qiiiiin.  1717  I  Stat  MF.  #407  Mtaflw  OC  2000t 

Gnrt  OrnmA  777  IW  SI.  IW  WbMk.  OC  2000S 

ta*  K  ertK.  (33  PmuiliM  An.  M.  #M0  mmmmm.  DC  20004 

Fiaa  J  QA  ISII  I  Stat  Mi.  #109  WiMiiiiliii.  K  2O0OS 

tB|i  L  bM.  Om  r*i  (m*.  #2M0  1200  Siiiitailli  Sta(  Dmmt.  00  10202  . 

Otai  SiB  Omm.  2001  I  Stat.  M.  #1000  Witaitai.  K  2003( 

U>  ORta  of  Hm  Obm.  2(  fttaMy.  17li  HniNw  tort.  NY  10004 

I*rt  L  Gtani.  IIS  IM  Stat  M  WitaHw.  DC  20006 

Dmh  t  ism.  it27 1  Stai  Mr.  #200  wmmfm.  k  joooc 

SnB  Gkn.  1100  CoMCtot  M   mmmmmm.  K  20036 

Gta  ma  llin*»  Gnr  1  Sl««  132S  Lam  Strut  PO  Boi  ISU  CUwta.  X  2)202.. 

Do 

Ol 

Dl 

OM  USA.  Ik.  2121  K  SL.  W.  #«»  011*1^11.  K  20037 

Dl !!ZZ 

Ol 

Dl 

Dl - 

Ol.. 
Ol.. 
■  Dl.. 
Ol.. 
Dl 


t  Grtqi.  2»0  Mb*  BM  #301  MmM.  V*  22201 

«  GMta.ll2S  (  Stal  M  #1107  IMMJila.  K  20001.. 


M.  37S  tatoM  Stat  St  PM.  m  SSlOl 
k  iMB  GdM.  2300  M  St.  Mt.  #100  «lta|lM.  K  20037 

Km*  S^  Grit  IIW  0*  Stat  Dm  Umm.  M  22027 

GM  i  UtawM.  kc.  I4&S  Piiiiiiliiiiii  Si.  Ml.  #»0 

Dl 

Dl 

Dl 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol - 

Ol 

Ol 

Ol 

Ol 

Dl _ , 

Ol 

Ol 

Dl 

Ol 

Ol 

Dl „ 

Ol ., 

Oi.« 

Ol 

Ol 

Dl ::.::::; 

Ol 

Ol 


K  20004. 


Dl- 
Ol. 

Dl.. 
Dl.. 


ffl»C 


bummiomii 


SSTJ 

SMOiOi.. 

Taw  BnKcMiii Spta.  Ik... 

USCiM  Sn»  i<»»  ;/toi 

VMhn  MmomW  MmMl  kc.. 
jwwut  km  imjtm^  h  Fan 

RHQHI  AUR  of  NMHS 

SMntataktCo 


EMVFMkI 
IkWCai 

Mmtail  Ua«)in«M'i  taii.'iliao6''^ 
MnataMUnrtamiin  ]  taai  tfl-OO. 

EiwB  Oravdi  Coip 

MohCob 

Dr  UnP.  Ora* 

lb  IMnPtaBvct 

JW  B  CnaMi 

Conmi  llMt  Ui 
MltaatawirsCi.  LM... 

fiwcTi 

IM  . 


31.2S001 
1.20000 
1,00000 


4.70000 


SOOOO 
3.30000 

lUSOOO 
2.000.00 

13.10000 


6.2S000 


3.ooo.n 

7,80000 
2,00000 
4.16(64 


13.50000 
3.000  OO 
2.S00.W 


S.00000 
2.M000 
1.00000 


1,97204 


1«M  M  ol  CwkKta  CMnan,  Mc.. 
Ltd 


RMon  t 

ttuili  CdroofibON 
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tWi  a<  Don.  1455  PwnOaB  An  .  M  #1000  W>sliir«tai  DC  20004 

Do 

Di 


b.. 
Di.. 
Di 


.  422  Fn)  Stall  St.  #206  KMnfla.  K  20003 

Gani  «  )«*•,  733  15III  SbM.  Ml.  #7W  <l»ln|kii.  DC  2O0OS 

Ii^itim  HA  1709  Nm  Tort  An.  wr  «a«n|ta,  DC  20006 

Edai  l  IM.  1133  19(k  SIM.  M  Nalwta  OC  20036 

EMt  S  HA  115  CawctiK  kit.  M  VWaim.  K  20006 

Kdart  F  HA  irw  ■  Start.  M.  #502  HUMfton.  K  20006   

■  F  MA  PO  Da  I03n7  Ototl.  l  606»3M7    

I  HAOariirt.  316  PaiU|l»aH  Anm.  St.  #301  WaNMtgn.  DC  20003.. 

I  IWha.  1625  Hmrlwm  Anm.  m  imtm^m.  K  20036 

m  t  Mm.  PC  Ba  190  tmn.  k  60507 

Pal  r  mat.  1325  PMialiwi  An.  Ml.  #600  WaiMfta.  DC  20004.. 
ana.  1730  I  SI.  M.  #1200  IM    "     


La  Haana.  1730  I  SI.  m.  #1200  IMnfla.  DC  20006 

I  Hat*.  1130CoinclnlAH.IW.  #1000  WalMla.  K  20036 

Daal  1  HaiAa.  215  PwjiI»«m  An.  St  IMnMa.  K  20003 

J  la  Naaa.  1331  r'awifcaM  Anm.  m.  #1550N  Waiafla.  K  20004.1703. 

iHa  L  Marila  ■.  811  COMcaal  An.  m  <Wa|W.  0C20006 

IVt  MaMa.  201  Pat  WiiliaWi  Cad  FAs  ClMdi.  VA  22046 

PMl  m  HmAa  1125  «  aT*  awafla.  K  20006 

P  Maai.  1620  En  Si.  Ml.  #1000  «aAa|tM.  K  20006 

H  Haaa.  109  I  St.  Ml.  #1100  (WMila.  DC  20036 

A  Haaa.  1000  PManc  SI..  Ml  #10»  (Mawla.  K  20007 

rarta  A  Naa.  1100  Caactnl  Anmb.  Ml.  #620  IMa|iM.  K  20036 

Ma  «  MbicA.  1126  16lli  Si  Ml  (MMfln.  K  20036 

WMa  &  HadHt.  SO  F  StaM.  Ml  WMafU.  «  20001 

Datf  L  Haa.  50  F  SI.  UN.  #900  WaAMia.  X  20001 

ElaMk  MM.  20OO  L  SI.  W.  #1000  MaMa.  DC  20031 

TMw  H  Haa.  7430  SocoM  tm.  #300  Dwi  ■  46202 

a.  Anm  Maaa.  1029  tMaM  An.  Ml.  #710  «MB«la.  DC  2O0OS-3SI7 


?r- 


«MBi|ia.  DC 
WaMfla.  DC  20036 
400  Fint  Si.  Ml.  #701  WaMllai.  DC  20001 


1129  20»  Start.  M.  #600  \ 


%-.  501  UM  9nrt.  nTTiOO  DtataiM.  K  20024 
Nata  «Ma  t  Mf.  333  HaM  Start.  #2300  Sa  Fn 

"^PMO.n  79971. 

2600Mr|aaA« 
IMMifM.  K 
Ml  fat.  m  10 

6  En  Start.  Ml.  #575  WiMala.  K  20006 

S  PMuiliaM  An,  St.  #301Wi<a|M.  DC  20003 
CaMttcrt  An.  Ml.  #502  «Mai|ta.  K  20036  . 


K  20037. 


I  C*  94105. 

.PC  Sa  1492  BPao.n  79971. 
_    *'17l___. 
Shat  I  Ma*.  1615  N  Start.  Ml  VakMia.  K  20062 
Ja  Mtani.  »5  Eat  42irt  Start  Ml  fat.  m  10017 
Dan  AMI  Mawn  1776  En  Start.  Ml. 
P»a  L  \U  iiililia,  316  r 
MmCManl»..T21II 
Tai  llaiaiM.  990  IIAM  PtalM1k.SK.  #5300  WijU^M.  DC  »024.. 

«  MMa  MiMa.  1101  1501  SI.  Ml.  #205  Mita^m,  K  20005 

MM|«  A  MiRiLllI  CwinlLiI  tumm.  m  WiMaM.  od  20006 

■an  MM*,  729  1511  St..  Ml  WiMam.  K  200(? 

MM  a  Nam.  525  SckM  Sl^SJI  JiMaka.  DC  20024 

SaM  2aai  Hbtb,  1120  2»  Start.  Ml.  #700  MMMa.  K  20036 

Taa  Mm.  1627 1  SI.  Ml  #400  MrtafM.  OC20O06 

Mm  to  4  Mai.  FM  MnM  Cata.  #3210  999  IM  Amm  SmM.  IM  91104  . 
Dl . 


*itJ!S««^,e/»  «W  *r"  Nnaa  Caad  1250  Oa  M«  Sim  OiaMa.  W^^^^ 
M*  Nwailll  G  Start.  gJiMfM.  tt  20003 Z^ 


^  1775  I  Start.  Ml.  #114  NoMMa.  DC  20006.... 

A  Ml  1101  MmI  Dmm,  m  Will  iiTdC  20005 

S  Ml  nil  19*  SI.  Ml.  #402  mSTk  2003( 

I  PJM  IM  ■  StartJW  MrtB«lalc»03i 

r  SlMrt  t  barr.  700  Maa  Toaa  MtMa.  Rf  14604-2070.. 
fin  Mraa  Ci.  MM4  Ftai  Malta*,  a  06115 . 


GAM  A  NML  2t»  II  1411  Start.  #410  Ail^M.  ¥A  22201 

If*'  ■.."■tMa.  11  Mil  iiLliiillj  fcaaOw  MMfM.  «  20036 

FaM  L  MMMM.  1101  MmI  /M.  Ml  Wirtiinlii.  Of  20005 

MM*  mm.  ITU  M  MA  Kmm.  M.  #206  tliiirtii.  DC  20036.. 


iMBC  MMI^IOM  Maai /M,  M.  #100  laM|M.  K  20007.. 

Ma kmi\, m\  m Start. ii.  #40o wiiriifi. k 20001.. 

2210  Ma  Start  Gay.  1146464 


.  1360  IM  fat  /M.  M.  #300 

iMai  ■.  M<.  IM  Eai  42A  ft  Ml  Tai  wr  10017 
iaM  II  Ni«l5  L  EA  Start  Ofe*  1 6(611 
MMl  1  Mipil,  1«1  «B  TM  An.,  m.  #720 
ftiMi  Ml  M«a  1290  CaaMMnUart.  Ml  I 
MMi  J.  Hagl  1«(  ClBiLlLrt  M..  Ml.  #760 


K2O0O&. 
DC  20036 
K20036 


■oris  CommmtilBBS 

Matflt  OuMon  MMftisai 

O'CcMW  (  Hamai 

Paa  Wrtto  Gflw.  lit , 

nMflon  tnwstiwit  uvp    

Sitninofi  rtiKhn  t  Bxtlrtt  (fo  Sot  GoMoa  Estlk) 

Hotnn  Picture  Assn  ol  Anana.  Ik 

BASF  Ocmcjis  Cop , 

UK  Fiaai.  He 

ManM  Sliak  Pnwssois.  M - 

WA  HmW  i  AssodJles.  M 

ICS  Svwtes.  Hit  


Amwca  P«tn*wi  Ustitiiti         

nwditiliu  StKt  Ejtk«i|c  

Hm  Pro  Ific  

Mjloii*  fis(i«n«  Instifute 

Toanng  t  ReoNcry  Assn  at  Anicnei.  IK 

Vm  OyM  AssoQJtcs.  Int  (Fof  BotW  CaHA>>- 

Lioi  KlUiii  IMenutaiil.  Ic 

UnCo  


Heal  Coiporjtioi , 

Misis  City  PoMf  t  laM  Co.  rt  4I 

Nrtmal  Assn  oi  HaiK  BAdm  ollki  U S . 

AsMwdOI.  Ik 

AflWnCjn  l^tlQlMII  llStltlltC , 

CmtijJ  J  Soutti  West  Sbkko.  Ht 

Sim  mnuf  t  StBnWB    

fanlM  tntin  Co 

NatmK  TooGit  6  ltatlMai|  Asa 

OraniMi  Anarca  Con) 

AffKncM  AiMnoMi  Assn. 

Mann  «NAIe  FAirilia 

Unw  M  Co  ol  Caiorma 

Mnul  Assn  of  Maadttatn    

AwndA  InlKtne.  Ik 

Boston  RalMloiMTCnt  Auttvniy 

Giy  HfA  lapinn  Asa 

Leadi  6  Gaar  iWniii  Cap 


SWeSlrert 
Tom  ol  MistpK 


Cap.. 


Grocay  Maulxtim  ol  Amao.  M 

A»  IraBjort  Assn  ol  AwiKj  

M3  Comnwcataas  Cap 

Fort  Molv  Co .a 

PxiIk  Ofiiafiv  Ik. 

IMMst  PoMt  Allavla^aBM  CanMi  Gna- 

Sa  Dafo  Gb  6  ElKlnt 

y  UaPMsAsM 

Mtkan  Mob  Ga  CaAaV- -- 

Hoto  ad  EaAaal  Hawlactunfs  AanAM 

Amnea  Biaacss  Ca)uau.  ic 

Aaeita  Nevatt  Assn 

US  PiAk  Mafst  Iteaadi  GnA 

NrtwMl  Assn  ol  ttawlKtmn. 

USX  Coiptirtion 

NrtoHMnaita  MirtaA  botss'  Aw 

AMTca  S«  ol  Mckacil  Ei^Mas 

Ma  IjAdiMaMMai  Asa  ol  M  US..  A 

Exnn  CaiwAw 

SMrtaa  (tan  Am 

MICvp 

nCkanaltl 

AssooAapoll 

NrtaM  CaaA  rt  Famr  CiimAiii, 

Ua^i  Cap 

taPrtMUXM.. 


bavMatt 


Um  Ao*. 

MkAairt 


Aaatti.  A.. 


idlTi 
M  lAOap 
Q  Pai  Mart  Ga  Co 


I  BaUai  1  CattaAn,  A. 

laltTiaMrtlAAMAnMl.. 


A  Tfrtlit  CaM  An  A 

MrtBMKCapniMXMi.. 


11.000.00 


22.650.00 


2.000.00 
9.05000 


3.00000 

7noo 
3.00000 

50000 

5.00000 

101.21541 


6,00000 
60000 
600W 

2.00000 
22.13000 


13.42500 


2.00000 

2.11332 

1.19200 

N.SOO0O 


16.35493 

5.00000 


5.79467 
9.000.00 


27  SO 
2JIO0O 


Uaa  01  Ci  rt  CMna.. 


11.55511 

5.000.00 

1.44000 

50000 


IJtSOO 

6.25000 

2.00000 

3.00000 

152  50 

24000 

3.597  51 

22196 

41000 


36000 

12JOO0O 

1.500.00 

5.92637 

55001 

67398 


90000 
IJ2640 


35000 
12.00000 


45.000.00 


793n 


200.00 
1.250.00 

130  00 
2.50000 
12.00000 

500.00 
2.00000 


6.040.37 
4.12500 
3.75000 
3.00000 


10000 
4000 
7500 
75  00 


133.16260 


10966 


3200 

9600 

1.83191 


6.62151 


2.01874 
16.612  00 


1.527  40 
15000 


66477 


23187 


254  04 
1.142  32 


2.71649 
494  55 


3.141  20 
2500 
4000 


164  20 


164(5 
4.64500 


28150 


W260 
1.265(5 


24900 


24,125.99 


5,54600 
2.597  23 


21160 


31974 


UI9I0 
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RN 


EiAonrASnt 


AflAd  I  Hmas.  M1(  N  Start.  Ml 

Dl 

Do , 

Do 

Dl 


DC  20036.. 


CAAs  W  HMOS  M.  1333  Mm  llaipMl  AAA  Ml.  #1100  HWaflA  K  20036.. 

Am  Mm  MairtU.  1776  Em  Start.  Ml  Sak  MO  MMMM,  U  20006 

SAay  G.  HaMs.  1667  K  ».,  MW,  #420  MAMA  DC  »006„ 

CkaA  L  HatoA  m.  729  ISOi  Start.  Ml  JlMAii.  K  20006 

PA  M  MaAAs.  26  RiAmm  Diin  ArtniM.  NCmM 

EltmA  1  H«Ak  5551301  Si.  MW.  #450  «W  OMAa  Sqare  WisAiftai.  OC  20001.. 
RotolTH^da.  1120  Conmdnit  Anm.  Ml.  #4691 


WBMWlOn, 

K  20036... 


Onid  J  H«A  cA  H4A  (  Hatm  555  I3M  Start.  Ml 

Oo 

Do 

PCA  H  Hqas.  214  HUssactmsclts  Ah  ,  HE  #530  Wllkialll.  I 
Rotot  G  Hms.  Bo(lt  in)  Gales  Ok  Ttanis  CMt  Ml,  #900 

Do 


OCi 


1,  K  20002.. 


K  20005.. 


Rt  A.  Hmws, 
lEMMiHi 


4711  Hunt  Cnk  HarislHa  PA  17112 .. 
Hiam.  Ill  MssKkArtts  An,  Ml,  #200 


K  20)61. 


Jas  D  Hurt.  12io  En  Start.  Ml.  #200 
PA  Ham.  1401  New  forii  Aw..  NW.  #1100 
I  Ml  ol  Anana.  A.  1025  ~ 


K  2O0D6 

K  20005.. 


i  Aa,  NW  WAAilA  K  20036.... 
HallkCac  COMPAK.  Cop,  1133  21st  SI.  NW.  #450  WaAatai.  K  20O36... 

Wart  L  Merty.  1133 1  '      '     '         

AmkA  Ham,  1101 

Lyai  C  Manas,  MOl  Pomsylvaai  Aw.,  NW  WAAfAi,1)C  20004 . 
"~  I  N  HkM.  09  S  CipitDl  Stml  SW.  #507  WAAfta.  K  20003.. 
Do _ 


HMpAn  Avt.,  MV  WMMClOii,  H)  20036.. 
nd  Awm.  NW,  #101  WadaAA  U  20002 .. 


Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


MicM  Spaca  t  AkSMAlcs,  inc.  499  SaA  C«H  Start.  SH.  #507 


K  20003.. 


Do.. 
Do.. 
Do. 
Do.. 
Od.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Hatert  A  Hattn.  1350  New  forii  Aw .  NW,  #900  WAA|«a.  K  20005 „ 

Ji«  Hetaal.  2030  M  St.  NW  Wnkntoi.  K  20036 

EdMfil  D  Hrtl«««i.  1019  19111  SL.  Dw,  PAMm  «1  NlMlta.  K  20036 

Do .k 

Do i 

«B  Hrtiiiei!' i95f  E  aial  lii  «W^ 

An  F  Hetaiai.  8(7  Mane  Aw.  SW  WaAaM,  DC  20024 „ 

Mcft  M  Haa.  1701  PoMsyMni  Aw.7nw,  #900  WAAfM.  DC  20006 _ 

Da  C  HanamA.  1722  Em  Stmt.  NW  WaAuM,  DC20006 

Son  E  HaA.  73S  N  Wlta  Start.  #906  NAwto,  Wl  53202-4105 „ 

HrtopA  Assn  lAnotniil.  1619  Drta  Start  AtaoAU.  VA  22314 

Heler  EInmn  Whik  6  MtAAKe.  500  lliimnl  BU|.  Sottk.  WA  98104 

JtcMtn  I  mmft.  1225  Jetferan  Dais  HAaa.  #402  Alti«Ai,  W  22202 

OeWitl  F  HHm  )t ,  155  Eist  44  St  Nai  »«.  NT  1W17 „„ 

Edwd  A  Heme.  144  N  CaM  Start.  #526  WortafM.  K  20001 

Naty  GAi  Hrtme.  Bn  723Wl3A«M  bm.  mtOba - 

Suane  C  HrtAd  One  Natannle  Ptal  OMatas.  OH  43216 

nam  M  HAtW.  1101  17t)i  St,  NW.  #604  WaAaAl.  K  2W36 ,. 

Ctat  >  Hrtsii«.  409  S  Cipital  SI,  SW,  #507  WaMJin.  DC  20005 

Do , 


Do.. 
Do.. 


.  DC  20001 . 


1 0  Hrttai.  KAticky  PMntam  Coacil  305  Aa  SI.  #403  FtaMrt.  XT  40601.. 
Caol  C  Hadason,  110  Maylaid  Aw.  HE.  #101,  Ba  54  Wakmtn,  K  20002 ..„ 

Laaiad  N  HaArm,  1615  L  St..  NW.  #1210  WakMAi.  DC  20036 _... 

Diwe  Hadncta.  1225  Jrtfcfsni  Dims  HAmh,  #600  Artnitai.  VA  22202 

Ma  HaAKks,  1119  F  Stiat.  NW,  #604  lllnA«lw,  K  20004 

C  0^k  Haaifton,  2000  Pansytan  An,  NW,  #6200  WiskArta,  U  20006 

Gane  F  HanAn  If .  201  N  WaAAn  SI  AlaaAii.  VA  2ni4 

MM  Hah  Hmy.  1735  En  SI.  NW,  #114  WakMAl,  K  20006 

UAm  ifincA,  1465  PansyMai  An..  NW,  #52S«MAAm.  K  20004.. 
OAAtt  W  HatM.  555  Nm  Any  Anm.  NW.  #255  Wistaata. 

■  Ln  Madl  1776  Ew  Start.  NW.  #1000  WAaatai.  DC  20006 

CrtkaA  L  Man.  im  M  St..  NW  WnAaM.  DC  20036... 
Han  BmAlk  Miet  (  MkM.  IKSnam MAm St. Ml.  #700 1 
Oo „ 

0» t 

Do .f. 

S:::::::::::;::::::::::::::::::::::;izii::::::::::::;::::::::: 

a,:iz:X'.:::::zz:z..z. — i..._:!izzzzz 

Do 4 

Do -.... 

Do.. 
Do.. 
Do.. 
Ol.. 

gz::z±; 
gz::zr 

Ol .>.. 

Dl. 

Di.. 


OC  20007. 


¥eee: 


Edart  SeaoK  OaA  (  Mrtt  (ForAmtaA  WaU  AkoHA.  A) 

Eckel  SmoB  CMa  (  Mrtt  (FwAirMn  Notkaii,  A)...._ 

Edert  Sonas  OaA  t  Mrtt  (For£SX  Orpntin) 

Edait  SeaoB  Oam  (  Mrtt  (ForJMPrtli.  A) 

Eckot  ScAAB  OAii  t  Mrtt  (For:PradKt  UrtMy  OooMrtni  OanMn.  rt 

Lelmil  La*  lAy  t  Moa 

Bf  A—iia,  A. _ 

MCw  CWPWJtIW 

AssocoAl  BAden  ti  Mniciin,  iic 

CrtaA  me  (  Acddnl  taaan  Co 

Una  PwfeCoip 

Manr  AAem  Camy  GawAAilnu  (For£artMi  to  S*  6  RnpaoAe 
RAnads). 

Amricai  EJectroncs  Assn 

Hopn  (  Hatson  (Fo  Semconducto  lAntiy  Assaailni) 

Hmn  6  Halsai  (ForTektraiB.  A) 

Sat  Rinr  ?niftX , 

Ameiitai  Fiskin  Tidde  Mmiixtmn  Asa 

CoeA  CoRservAn  Asa 

Hasoo  Corpontion 

Anmai  Le(il  Detaise  Fart 

Dom  Day  AAM  lane 

New  Eii^  AA-ViMsectm 
Buildm  Oanen  6  Maiapn  Asa 
NatAia  Coopentn  Beaess  Asa 


11,732.50 
17,255)0 
11,352.50 
15.63U5 
13J00.00 


Atlantic  Ridifirtd  Co 

Amencan  Utxaiy  Assn 

Araencan  Couul  ol  lite  liswaa,  ta 

HecM  Simcef  I  AssocAes,  A  (For:BAiy  Raek  Co) 

Hedit  Spenca  6  Assotaales,  A   Fn:Boy  ScAts  ol  Anarica) 

Hedit  Sprnce  (  Assocalis.  A  (FoBmn  6  WiAnn  Tetaxo Cap).. 

Hedit  SpeiKB  t  Assosates.  A  (ForBATUS,  A) 

Hedit  SpencB  6  Associates,  A  {htfSli  CorporalniJ 

"    "     Ft 


Hedit  Spencer  &  Associates,  A  (FoiiGmt  INesAn  FnantA  Con>) 

Hedil  Spencer  t  AssKiates,  A  (ForrHof  Koni  Trade  Dewkpnart  Cnadl) .... 

Hedit  Spencer  6  Associates.  A  (FoLos  AngeA  Mders) 

Hedit  SpoKer  6  Associates.  Inc  (Foi.Saitkeni  Caitoaa  Rapid  Trasit  Distiict) . 

Hedit  Spenca  6  Assocutes.  Inc  (For  Western  Groacrs  Association) 

Boliy  RandiCo 

Boy  Scouts  ol  America 

Bioan  i  Wiianson  ToIboco  Cop 

BATUS,  Inc 

Crtmley  MantAe  Coni. 

CSX  Corporation 

Great  Western  Faadal  Corp 

Honj  toig  Trade  Denkpment  Coundl 

inmn  Depi  ol  Emrgy  (  Natural  Resounes. 

Kansas  Oty  Southern  Atastnes,  A 

Los  Anieles  Rarterj 

Southern  CaWorma  Rapnt  Traisd  Dctiiel 

Texas  Omcal  lAoratoies.  Inc 

Western  Gnaers  Assodatoi 

International  Frandise  Assn 

Copmon  Cause. 

Chcaio  Board  OpOons  EsAaige 

CSX  Corporatn 

Duct*  Iron  Pipe  Reseadi  Assn 

Harza  Enmneerag  Co 

SealasluCorp 

Associated  General  CaittacAs  of  Anciia 

DtsaAd  AfliericaR  Veterans 

E.  I  do  Port  de  Honours  t  Co 

Eiectronc  Industries  Assn 

Anaricafl  llaltii(  Barley  Assn,  A. 


ArctK  Slope  Regenal  Corp 

Smtfis  Industries 

Association  ol  Natmial  Adwrtoeis.  A 

Alhance  tor  Acid  Ram  Control 

Weil  6  Ho«,  he  (lor  Charnplaio  Piprtic  Co) 

NatJonwide  Insurance  Co 

Monsanto  Co 

Hedit  Spenca  i  Associates  (For'Hong  Kong  Trade  Dewlopnient  Council) 

Hedit  Spenctr  6  Associates  (Forllmoe  Department  ol  Energy  i  Natural  Resourees). 

Hedit  Spenca  i  Associates  (ForKansas  City  Southern  Industnes,  Inc) 

Hedil  Spencer  i'Assocates  (ForTejas  Omcal  LaPoratones.  Inc) 

Amencan  Petroleuni  institute 

Amencan  Ubriry  Assn 

Metropoklan  Ute  Insurance  Co 

Westermami  &  Hendndis 

Aaocatnn  o(  Jumoi  Leagues.  Int 

Chicago  Mercantile  Eichange 

Retired  Otficers  Assn 

McDermott.  A 

RJR  Natisco.  A 

Vera  Clait  t  Associates,  Inc ^ 

BP  America,  hit 

InwstmenI  Companv  Institute 

Aeroiel-General  Corp 

AgrvBusmess  Corp  ol  Amenca 

American  Medeal  Technologists 
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Asia  Satellite  Telecommunications.  Ltd 

Asocoflores 

Association  ol  Floral  Importers  ol  Flonda 

Associatni  d  Hunan  Resource  Consultants. 

ARCO. 


Badger  PneAe 

Balanod  Trade  Group 

Bay  Area  Rapid  Transit  Dotnd 

Beditel 

Bramelea  Pacific 

CBI  Sugar  Group,  A 

California  Almond  Groneis  Exchange 

CaMorma  Central  Vaiey  Protect  WaA  Users  Assn.. 

CaMomia  Enern  Commission 

CaMoiwa  Kwi  Commission 

CaMoma  Stale  Teachers'  Retirement  Systan 

Canada  Canait  LaFarge.  Ltd 

Cnlral  Utah  WaA  Conservancy  Distnct 
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10813 
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1.00000 
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205  00 
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liOOOO 
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34.844.69 
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4.877.50 
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2.4(063 
6.4610) 
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135.74 


45.00 
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7,935  26 
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32,07 
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2.236.97 


U10.37 


61J6 

'25.'2b 


48.93 
iK.75 
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17.013.00 


6813 

21320 


4(66 
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85812 
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14.65 


17131 

4.44826 

64  63 
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4.66 
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281 

141 

7529 

281 

2344 

109  58 

1.870« 

3.02401 

83.20 

646.91 

2.827,77 

1,416.81 


161.17 


33366 
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Pail  II  Huad,  1331  Pennsytvan  Awnue.  NW.  #1500N  Wtshnfln.  DC  20004-1703.. 
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Martel  lalioratay  Services,  toe 

Safe  Trawl  America 

Skyh*  Corporation,  Inc 

Taidy  Corporation 

Zambeh  hteriiationale 

totroit  EdBon  Company 

Coalition  Against  Not  Elfectwe  TaJmokigies  (CANT) 

Foley  &  Co 

SAdson  htemational 

Association  ol  North  American  Radio  Clubs 

National  Assn  ol  Realtors , 

American  Fronn  Food  Institute 

GA  Assn  ol  Petroleum  Retailers,  Inc 

EaglePicho  Industries,  hic 

Western-Southern  Ute  Insurance 

Ounbef  ol  Commerce  ol  the  US 

Ford  Mot»  Co 

Burlington  Northern  Railroad 

National  Small  Business  United 

Texas  hstruments.  Inc 

International  Business  Machines  Corp 

National  Council  ol  Farmo  Coopoatiyes. I 

Te»tron,  Inc 

Consumers  Powo  Co 

National  Assn  ol  Manufacturers 

Hecht  Spencer  I  Oglesby.  Inc  (For  Brown  i  WHIiamson  Tobacco  Corp) . 

HecM  Spoico  i  Oglesby,  Inc  (For;BATUS,  Ik) 

National  Fed  ol  Independent  Business 

National  WiMNfe  Fedoation 

ChiMren's  Delense  fund 

Amencan  Counal  ol  Life  Insurance,  Inc 

U  S  West,  Inc 

National  Comm  to  Preserve  Social  Security 

^thehc  Organic  Chemical  Manufacturers  Assn,  Ik 

Mrs.  H,  E.  Butt 

Holy  Corp 

Simmons  Enterpnses,  Inc 

National  Assn  ol  fedoal  Vetennanans 

Amencan  Institute  of  Certified  Public  Accountants 

Anglo  Amoican  Auto  Auctions,  Inc 

Grocery  Manufacturers  ol  Amenca.  Inc 

Pfinr.  Ix 

47th  Street  Photo 

BoJitel  Group,  Inc 

PhAppne  Food  Processors  and  Exporters  Organization 

Amencan  fed  ol  Teachers 

Koteei  8  Naltalin  (For-Alascom,  he) 

Meoi  t  Naftahn  (ForTelephone  &  Data  Systons.  Ik) 


33367 


300.00 
82.50 


2.887.50 


2,310.00 
3.575.00 
1.500.00 


5.198.00 
22,000.00 


500.00 
2,000.00 


500.00 

2.275.00 
2,490.00 


475.00 


160.00 
350.00 


130,000.00 

500.00 

7,50000 


2,00000 

500.00 

4,500.00 


5,57000 
1,950  59 


7500 


992.30 
1,057  50 

5,18375 


770.00 


928.00 
1.65000 
19.96100 


82000 
750.00 


1,25000 
1,000.00 


74,00000 

33.30000 

30000 

1,867  20 


70000 

"ubsM 

1,500.00 
6.000  00 
2.500.00 


3,40175 

1.118.38 

67500 


1,50000 

21,750.00 

55000 


23.97 
5,52500 


980.00 


100.00 
11,166.68 


437.00 


12.00 
40.00 
192.32 


37.80 


85.n 

"siaoo 


2,936.54 
ai.72 


76,593.19 

SOOOO 

7,50000 


2.000.00 

500.00 

4,500.00 


1.266.71 


19.00 
58.00 
37.50 
5200 


73.00 
135.20 
9175 


1250 

iii.ob 


22041 


4,06045 

362  95 

500 

1.86027 


28000 
6.99800 


30000 


34.30 


9.00 


57  25 
200.00 


33368 
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October  SI,  1988 


OiaBDw  or  MmM  Mri 

EnvM/CMt 

Mans 

EMdMns 

fiWBt  ■.  IM.  177(  Ek  SMM  .  i«  Si*  575  Ibetat^.  K  2000( 

kM  K  MM.  550  II  SI.  9*.  #S-201  PO  Ba  TOliFValBiitBi,  K  20024     

.  to*  CktmcH  Co 

SOOOO 
10.10000 

559600 

,  Nl  Miistnts.  Mc 

Mm  t  mim.  2104WJ  IMm  and  Wmu.  VA  22ia0 

.  *  N  HiMr  (  AsaoMs  

126.00 
2,00000 

1(515 

»  «.  NMB  1  Mm  III  1.  210*4  (Mm  DM  Wmu.  «  22110 „ 

200000 

Ma  F  llii>n>i .  Mm  PMMkn  Aw  293  IMv  Si  ttfttt.  K  M330 

1Mb  1  IMai.  2000  PWiii|I.»m  4m..  M.  #9000  PO  Bai  1923C  Wakngtw.  K  2003( 

.  AfMncjfi  PftTolMB  tnsMull „ 

Cflplfflf^t  Jasttt  CoalitKM 

72.00 

36  23 

Dl 

,  iiksoH  ttectft  Insiilute     

23.19000 

499  71 

to 

.  Hutonc  nctnitts  Asia  ,. 

to 

.  la(  Mad  UiMiiif  Co 

1.000.00 
1.13960 

M*  ■  Nakf.  112  St  Ckf  Am  .  Itat.  #504  TonMi.  OMant  Candi  m  2V3 

.  Cjnadan  CoMai  on  tad  Rai 

1.536.35 

Gnnl  f  Hrtf.  1S25 1  St    NW  «609  HMMtai.  K  20006      

kMM  A  Iknt  5410  Gnsvcmr  Um.  #210  Biltadi.  M)  20«:4 „..„ 

.  Nilnial  CM)  Assooalioii 

Amefcjn  Medul  C«  (  Rmw  Asa 

Galtm  B  Itawb.  1667  «  St   NW,  #1210  WskMlai.  OC  2000( 

■dni  Hbm.  777  1491  Street  m  HMMfta.  K  20005 ,„,„„'  '. 

PWH  A  IMctaai.  490  L  frtirt  Pta.  #7»4  «tsln|lai.  DC  20024 

,  Bodm  i  Hjjs  Co „. ,. 

50000 
2.50000 

20000 
3.40000 

.  Naloul  Asm  at  Reilton    

2  1(7  0( 

.  VokswatcK  ol  Anwo  Ik 

2500 

SuMi  C  HMdMni.  1615  L  St.  WfK.  #1230  WaHMMa.  K  2003( „ 

Jam  L  Mdaoi.  2(0  tatem  >imm  Kw  Yort,  KT  1M16        

.  M1|j|t  Imurax*  Compaie  o(  Aiana 

204  21 

.  Aaaca  Pj(w  insiituK  iBc 

MMn  C.  Hulki.  1101  15lli  Sli«t.  M  Matatlai.  K  20005 

taMlf  HMD.  2030  ■S).IMIIMiii(loii.K  20036 

2.500.00 

11.20311 

80000 

Comwi  Came 

Amecan  PHToleuii  KBtitufc 

51015 

LMi  1  HiMM.  3000  1  SI.  Ml.  #300  KIWMoii.  K  20007        

Swdto  (  Bcrlm  (Foi  Maicstc  Sli«in|  Saves  Corp) 

G«y  N|«l.  901  31it  Slwt.  W)  «IMM|I«.  DC  20007 

M  t  KimKton.  Inc  (fwAintfon'Banlicn  Assn^ 

3.75000 
ISO  00 

to 

Hi  t  iMMllon  bic  ( For  Anto  Aintncan  Auto  Auctns  kel 



to 

to                                                                            

HidlMiiinan.  Inc  (hxAsarcolKl    

:     :    : 
:    :    : 

aaa 

NitllMWIIaii.  lK(FaC(aiiartDia|i«Btics  Ik| 

ido.oo 

to _...- 

to 

to ". : 

Hi  t  boMon.  mc  (FaiHasftnn  CoAcft) 

Ml  I  InmAon.  Hk  (For  Hiiacfn  Amnca.  Lid) 

to..- „... : 

to 

to :...:: ;:: : 

to 

Hi  t  iMNttori.  mc  (For  Hoopa  Valeif  BmaBS  Coad) 

Hi  t  KMMlton.  mc  (ForHTB  Corpontoi) 

Hi  t  tum/ltm.  mc  (For  MatVison.  Incl 

Hi  S  immKai.  Hic  (For  Pami  (N  Rcrstratn  4  AuHnily) 

(5000 

to 

to 

to : : 

to ■, 

to 

to '.:':'z:':t. 

Hi  i  KnoKriton,  mc  (For  PaHank  Eatem  Conil 

Hi  i  Knwnon.  mc  [ForRnMc  ol  Iirtw) 

Hi  I  KnMlton  mc  (ForRvAr  Systems  mc) 

Hi  i  KnoKtton,  Inc  (ForSuUa  Cormrataa) 

Hi  i  tturnn.  mc  (ForStToA  Brewry  Co) 

WURimiltai.  mc  (ForTantrads) 

usodb" 

30000 

to ■■;■; 

to 

MM  D  Niw  Ji.  1125  1  a.  IW.  #807  IIWii|ln.  OC  20006 '  . 

Hi  t  Kimmon.  mc  (For  Tobacco  mstHule) 

NMmI  Biadcastm  Co  Iik 

i.'od6'od' 

500.00 

173.96 

142  70 

HCA  Tl»  HMkcat  Dl.  tot  PM  Ptaa  ^0  On  550  NasMe.  TX  37202-0550 

Aaaica  Pkamoabi  Asa 

•cm  H.  ttOfd.  499  1  C«M  si.  so.  #520  NutaVoi.  K  20003 

AM  Connralm 

44405 
112.00 
14025 

31.554  00 

5.000 OO 

77000 

1.91025 

iMi  1  10.  1155  CoMiKtEiil  Aw.  m  IIMwitar.  K  20036 

Wask  iiiniiwAl.  kc. 

43100 
laA?^ 

MjHM  tab  CamMcHnB  Ihwhcfi  A».  c/o  S«n  Sirtn  4  tonmr  1201  P«miMm  A<»..  mir 

Wulmlui.  K  20004 
a**"**  tamm  A«Mi  It  kmna.  Ik.  100  Chin*  SI,  19lti  Fl  Nw  Yort.  NY  10O07 

31.554  00 

5.00000 

770.00 

1.91025 

MiMMJQAPlrHUnAaii.  1050  17lhSl.im.  #590«BlW|tai.  K20036 

M«aMt  Ufcca*  IbMlictinn  Asa.  651  S  «zliiii|tia  Slial  Afearina.  VA  22314 

MmM  BiHLliilyt]  Asa.  1625  «  Slrett.  m.  #1100  Watafloi.  OC  20006 

MbM  Gb  Ommi  iBtitiili.  mc.  1707  L  St ,  mil  WakMtm.  K  20036 



MbM  Trad  Anocaka.  1750  >  SUal  NW.  #210  WslMita.  DC  20006 

100.00 
25,247  59 

MMnil  ton  toMrtMM.  AflflO.  115  KM  SI.  m.  #301  !»Bln|ta.  X  20006 

25,24759 

Mai  ftmit  Camd.  5775  ftiMm-Ommti  W.  #50W)  Attita.  GA  30342 



OWb  L  Im  1150  H  Stren.  m.  #600  WataifM.  DC  20036 

foJMa  Hoior  Sato.  IBA.  liic 

2.(50.00 
7.90(11 

6.142  50 
2.30562 
7.352  50 

10319 
1(75 
35  21 

IfiU 

E*a  I  t  Et  2000  frKOttam  A«   im.  #7lOO  WslMfla.  K  20006 

HmM  Eladnc  Matai.  he.. 

to 

ITiiiiBa»'ii  VMnh/Ettali  i  BaiM  P  SM 

to 

laa  EkcbcCo T. 

to 

US.  IMatanr.  mc. 

27  02 

OMb  »  Iwai.  305  C  SMM.  It  #309  IMMa.  X  20006 

lit  1  IbeaalB. 

ktot  A  kpaa.  1(15  I  SInd  m.  #1320  thBtrnttm.  OC  20036 

Met  1  Co.  he. 

omf  mf.  1400  Km  si.  mr  vaMwa.  a  2003MO01 

Nalaal  MM  FMnM 

4«993 

8.97930 

1.777  09 

150.652  41 

9.91315 

MMii<MnMMlBal«vEMBiMii|.4t»Fto2IOPvliAM  Nm  Yoit  NY  10017 

■!■*  "  l?"?*!^  ?**•  I**"-  **">  C«Bi««s  BiMii  Ba  605  BMtod.  NY  IOSO( 

1,777  09 
150.(5241 

20.783.15 

■  41214 
MMtm  Asa  al  Mp  Siraci  (  (knawM  Ira  Win.  1750  Nn  Yort  Aw..  NW  <Mii«ta.  DC  20006 



UliiinliNill  OB»ae*a«  Mame  Asa.  3150  Sm  Si  fata.  VA  22031 

72.57(99 

4,B174 

(1,03741 

Mmrtari  lin*iiiiiiiiri  An,  AR-CB.  17  BMit  ««t.  #1500  Nw  Yort.  »r  10004 





'"■MtoX  toM  H  Indtom  (  AM  CnRsna.  115  1501  St.  NW  NaiiMa.  K  20Q05 

■ 

7,700.00 

70J57  90 

1,(0910 

?  ll'mi'  CUNP"?  «tofc  1(00  ■  SI.  m  «M«||M.  K  2003( 



Hr  !i  ■??*  '  iiT?"*  **•  •"•  ""tiifloOK  2000( 

fin  Mor  Co 

2,12400 

Uto  0.  Mat.  1(00  ■  SM.  IM  (MmTdC  2003( 

oAi  C  kiai.  2240  M  Ri  AlaadrTv*  22314 

Hmm  L  kiai.  PC  Bb  119  Haw.  OH  43S37 

huBiMnl  Co  hstiMi '.S^"Z^Z^"~'. 

Aaana  Mas  CaMn 

(0000 

SL'iLirTu*?;  sjf-2'  ^"s?*!*'  scs?  "^  ■"  ""> 



v'Mm 

laoo 

'\iM\M 

tta  taK,  1(20  En  Skat  NV.  #1000  WataMoa.  DC»00( 

MtoB  A  Mat  1957  E  St.  Ml  Wul—toi  oC  20006 

Miir  Wirt  ■BiilKlatii  itaa  gl  thi  ii  S..  iic' 

mrmnti^.Qti  i7oo Pi«i5aB mVn*;  #«io!i(Biii*iaii^ 

to — - 

Di „ „ 

to „ ::: 

to „ 

^                 ^^^^       gm'ubj:.:;:::::;;:::;;;;::::::::::::;::;;:;;;:::;;::;:::;:;;;;:;:;;::: 

AwauBTeMi  HaaMlaas  hsMBa.  he 

5Clw2LbBii:::::::::::::::::;:;:::::;;::::;::::::z 

TjaJ;«5C.-.MMM,(M. 

MMer  Ta  Com  z::":;:::::z::::::z;;::::::::::::::::::::: 

LinalCap 

3J97.50' 

wSTTsso  «toi,l^#?S^^iW?S,?  ""^  *  *»* 

Qiria  i:  lidim,  22?**  tf  il  tii  SM  MnMa.  VA  K3i4 

AMhea  Oaai  la  WBaa  Qaas  tiiiM 

Ha  CanHaiaBd  (Wnn  iMi  nl  Iki  (IM 

9,100.00 
7,NO.0O 
1,000.00 
5.000.00 
1,173.30 
1.(70.00 
15,000.00 
2SO.0O  . 

5,100.00 
20,95791 

OBi  MmTW  1311  SMt  M.  #300  DM  «MM>  K  20004 

>-^  '-' —  ■"•>«  ■ ^—  •--  lai  -  •    -     -»  -^ —                      

hhnlah  Mai  Ga  M  oi  Mn 

NUiaBl  TiMn  Captrabn  Ani 

OMrw  Tiai  Ua.  he,  i  al 

(47  54 
13510 

snK 

■*■  Jb**  1771  N  Stat  w  maiimiii.  DC  20IO(. 

<MMl  An  ol  BmdcalBi. 

t  iiiB» «  ABBiBB.  kc  777  14»  SI.  M.  #(«  IMa|la.  DC  20005 

imuimmimm.'fi.m»fik  mm  Bita  omI.  i  4cn 

NiMI  Coaaihii  Ba* 

toMNiaibM 

{*!<  LJ**  in«§M Mat  Amm.  M.  #713  MiivM  X  20036 _ 

3S.0O 
1.500.00 
10.047.00 
2.773.(2 

ifjjoi'oo" ; 

7.00 
35(77 

CMtojMl.M  17407  DIM  AMI  ftBaM  X  20MI 

IbB  fM  litai  1 1^*>  Pn  te  <Ml  i^b  ai  tau                                  

•aaxa  Mnptja  PVMiiii  Aba 

S!!,f!*r?r''W  ';""**,i??V^rrl**  *^M¥iiTgfiTK2«w:::;;::::::::::::::::::z^          , 

OH  Harta  Nihrt  Cap 

1(,291.2I 
2,03(2 

1*^  ^T*".9?B  "■•*.  ""S**  **  S*  Fiacn.  or  Mill _ „ 

MH 1  Mai.  ma  MoBB  Ab..  mi  VMavM  X  20016 

Mi  MMai^  444  MM  SM  Sa  FMnM  94111 

fir  i.**^  "SI  firrtriSiSiZ!^  it'ss**  *  ™^"^ — •■■••••- 

itiMiaMiii  iiiiiit  IM  wi'-dd ^i.z::"::z"Z'z 

SMfiibaiaiM 

Ndaol  Aai  ol  Malaetaai 

MB  I  *M  Ml  IM  ftM,  M,  #707  VMa^a,  K  20011 | 

October  21, 1988 
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OUBialla  a  hdhitoi  Hai 


to., 
to., 
to.. 
to., 
to.. 
to., 
to., 
to.. 


413  Nam  iM  St  PA  M  1417«9 
1920  N  SL  M.  #300  Nakhcta.  K  20036 
*M.  513  CaiM  Cart.  NE.  #300 


VA  22313... 


K200O2.. 


+ 


to., 
to., 
to., 
to.. 

to., 
to.. 

to., 
to.. 


^^^^..^^.....^^^^^^..^....^..~^.  ^^  ^^^^^  ^^  ^^  WHlBlM.  K  20005.. 


::r 


RMi  MM  An.,  Mf  VMinfkM, 
aw,  MWiMMi,  X  20036.... 


M*  S  JeicM.  Sate  300  1710  M*  hM  M., 

Inta  Jenctes.  1025  Conactiait  Aaaa,  M  WiMirtaa,     

KavtonB  Jenkins.  1667  K  St.  NW,  #«S0  WHIMbJC  20006... 
Jaar  1  Block.  21  Dmail  OrK.  mil  Willi<llli7ilcai036. 

to 

to - 

to. 


Ka03l_ 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 
to., 
to. 


iames  C  Jenwts.  901  31st  Stnet.  NW  WaJMa.  K  20007  ...„„ 

Mnxt  H.  leiwhe.  787  7th  Awiw  Nar  Yak.  NY  10019 .^.„. 

Rusty  L  Jesser,  1120  Coniectiail  Awne,  NW  WakJifla,  K  20036..^_^.... 
Han^  H  JessKk.  1331  Pennataaa  Aw,  NW.  #720>(Blw|toii.  X  20004. 
Kataia  U  JiM.  PO  Bo<  921  Majao,  MM!  Mnls.. 


OwiiiiB  B  knits.  1331  Pansybaia  Am.,  NW,  #1300  North  Wahnftai,  K  20004.. 

CalMi  P  kSSi.  115  16t»i  SM.  NW  Watafkm.  X  20006 

Jm  Limad  Jofcnson.  PO  Box  19109  Grankao.  HC  27419 

Jess  Jokmn  Ji,  4198  Roberts  Pt  Orde  SarasoU,  a  34242 

Joel  L  hkiHon,  122  C  SI .  NW.  #740  WaMftan,  X  20001 

Jam  W  Joheok.  PO  Boi  35106  M«a»*s,W  55435 ,-.... 

,  P  0  Boi  921  Maiao.  I 


kay  kinsan,  ih  C  Stnet.  NW  «IMa|M,  K  20001 _ 

kameOi  A  Jokcon.  4524  Hiikao  Aw  Natk  Nc*  Hope,  M  55429 


X  20004.. 


L  tokky  Joknai.  1455  Pamsytana  Awnw.  NW.  #900  W« 

Mat  R  Jokksok.  1667  R  Stial,  NW.  #350  Waskikjtai,  X  201  

Naics  S  Johnson,  1701  Peimsykraia  Awkw.  NW,  #900  Washington.  K  20006 

Rady  A  Joknsoa  200  East  Randolpk  Diiw  P.O.  Bat  87703  Chcaeo,  IL  60680  9978 

Rchard  W  JoMsoo  )i .  225  N.  Wakhftoi  SIral  AkuMkia.  VA  22314 

Susan  E  Johnsai.  633  Penintana  Aw.  NW,  #600  Waknilai.  X  200O4 

Bartm  W  lohiston.  1150  QmiKtiait  Aw,  M,  #700  Wdiington.  K  20036 — 

Davm  A  »m)».  1957  E  St.  NW  WaBaM.  DC  20006 

Geortt  A  Johf«on.  2000  K  St..  NW.  lailSa  NafcafM.  X  20006 

James  D  Johnsfcn.  1660  L  SI.  NW,  #401  Wakaftn.  X  2O036 

Rod  kiiBSlai.  1250  24th  Stnet.  NW,  #600  WaM|tak.  X  20037 .^. ... 

lokiBtai  Bartok  Praetor  S««daw  I  NiH,  1100  Pak  Place  Tomer  fmmtm,  Al  35203.. 

May  K.  Jo%.  KOO  Rhode  Islaid  Aw.  M  WakaM.  K  20036 

Hertiert  A  Jokiitz.  7531  SeMo  Road  BeMali,  Mb  20117 „ -..: 

Ala  R  Jones.  2200  M4I  RdJfaadna,  VA  22314 

Bewrly  E  tone*.  1101  16th  Stnet.  NW  Washnfkin,  K  20036 

Emesl  W  Jonej  Jr    1957  E  SI.  NW  Wakin(tn.  DC  20006 

Gerald  R  Jones,  20OU  Stnet.  NW.  #1000  Wakhflm,  X  20036 

laws  L  ioMS  Ji,  1629  »  St..  NW.  #1010  Waknikn.  X  20006 ^. 

Radal  T  Jaw.  io  F  Stnet.  NW,  #900  Wakikfta,  X  20001 ■;j:-;^i^-~~ 

T  iMmce  Mes.  2000  Pennsykiaia  Aw.  NW,  #9000  Wakm|lm,  K  20006 — ....... 


Why  N  Jacs.  816  Canedlaif  Aw.,  NW,  Mi  nn  WaMahk.  K 
WIMk  Patnek  Jones,  1010  Duke  Stnel  Ahiadiia.  VA  22314 


20006.. 


to  Solo  Jaitan.  409  12th  SI.  SW.  #310  Wakhctai.  K  20024. 

to 

Hans  knta,  1575  Eye  Stnet  NW  tNakJnfloi.  X  20005 ;^. 

Dand  C  Jory.  1275  Pennsylvania  Aw.  NW.  #503  Wakhktan.  K  20004 — 

May  Lou  Jose*.  2«25  M  Street.  NW  Wahkatan,  X  2003( 
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18312 


10000 

2972 

926  31 

1.025  21 


282.30 


48.243  75 
15.00000 


2580 
112.50 
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OriaBMia  or  Mnidal  Fail 


Mmal  Ml.  lost  1701  St..  Ml 
Do 


K2B03i.. 


Brtn  N  inn  1015  IStli  Stmt.  Ml  MaMa.  DC  20005 

Botrai  1  Levm.  1667  K  Strtet.  NW.  #410  Ufatja.  U  20006 

Haty  liMW  H  ,  1331  Pennsytvini  A«t .  UN.  #700  Mh  WlMfla.  OC  aSM.. 

UMWce  E  Ltvmsa.  1875  Eye  St .  Ml.  #1225  Wulaite.  U  20006 

Hertot )  U«y.  1614  Itng  St  Aieunckii.  VA  22314.. 


Rgfer  N  Le«y;  166«  L  St'.  NW.  #804  Mulaila.  K  20036 

Homd  Lnrn.  NataiH  AssaoMon  of  HaiteSnn  1331  fmafimt 
let  W  Has.  520i  Itesturt  F«e.  #1600  F*  CMRk.  VA  22041 .... 


M.  Ml.  f  ISOIMI 


DC  20004-1703.. 


I  Lews.  1133  IStli  St .  NW.  #640  Mulaila.  DC  20005 
IMikll  Lews.  1025  Vermont  Ave .  N«r  Wataifla,  DC  i 
Rdail  W  Liws.  1700  K  Street.  NW.  #1200 

RolBt  J  Lews.  18»5  Eye  Street.  Ml.  #800  Wc.  ^    

WiMi  H  Lews.  Mkia  Lews  6  Boduus  1800  M  jtiat.  NW  WislMigtm.  K  20031.. 

Lews  t  Roci.  100  Nest  Wislnfton  Stiat  nan.  A2  850031899 

Mm  F  Leyden.  815  I6tti  Street.  NW.  #30t  MtHli^a.  K  20006 

LeOoiut  Lwit  Lediy  t  Macte.  1333  Nnr  HaMMMt  M..  NN.  <rllW  WllMtuMl.  K  20036... 

Ittins  W' lite' jfc  Pijtt' S^^ 

Ijaa  UGitt.  177  Eist  900  South.  #102  S«  Uke  Oly,  UT  84111 

Lym  H  LeMjstcr.  lUl  19tti  Street.  NW  WBMMrtan.  K  20036 

limes  M  LeMulyo^  1225  Eye  SI   NW.  #950  Wahnfton.  K  20005 

Wifeam  I  UioU.  216  N  Ftoni  Street  Coturrtivs.  CM  43215 

Ridiinl  A  UdMSky  |r ,  1440  New  Yorti  Ave..  NW,  #430  WadmUH.  OC  20D0S. 

W*im  C  UenKcli.  238  lOtli  Si .  Sf  Wisk«|l».  DC  20003 

Ross  W  Utod.  920  Miw  Street  Kinsis  City,  MO  64105 

Lemie  Klya  Lmdi  21»  N  Henry  St .  #203  MUM).  Wl  53703 ..._ 

LmaM  NitmH  Corl  1300  Soutfi  Omlon  StlW^  Fort  WlMi,  M  VM\ 

fan  W  LnteL  im  Easier  Lm  New  OrMas.  U  70152.- 

-     —  -  "I  wijiMMiR  oc  awoT     .  .- 


Rocer  LHtaL  Wi;  31st  SI. 
Do.. 
Do.. 
Do... 
Do... 
Do... 
Do... 
Do.. 

Victor  E  u'ndenliem  IMS  OidGiilows  Rd  V«^^^ 

Georp  E  Undow.  95  Libeny  Avemie  Pittstwreh.  PA  15222-3197 

OtnJd  Undsey.  40O  Fiiti  Street.  NW.  #819  tllslMt|loii.  K  20001.... 
Kitiaen  M  Ijnelian,  1875  Eye  Si.  NW.  #500  Wafiaita,  DC  20006 
Andrew  D  Luman.  Wder  t  Berlin.  CM.  3000  K  Skat,  NW.  #300  < 

inli  A  L«se<i.  2001  S  Street.  NW.  #520  WakMoiL  K  20009 

Ustna  Associates.  Inc.  131?  F  St ,  NW,  #400  wdatfa,  DC  20004.... 

Mm  M  Lison.  20O  West  Adims.  #2015  Qicip,  L  (0606 

Barbara  A  Lmie.  11S5  IStti  St.  NW.  #611  IMtltrtM,  DC  20005 

Cnartes  B  Ljttle,  600  Maryland  Ave .  SW,  #603  WMtfla.  K  20024 

Wiiai  f  Little,  815  Conmcticut  Ave.,  Ml  Watiiltol,  DC  20006 

Roy  ijttliM,  15900  Ptnicrotl  LiM  Bowl,  MO  207l6 

E  GtofhwLitWiiiiriroisiiiSiriilW 

Owid  A  litvin,  177(  Eye  StiwI,  NW,  #1000 Nakaila,  K  20006... 

E  F  Uvadks  Jr .  Uu  New  Hatipikire  Aw.,  Ml  WalBftai,  K  20036 


K  20007-3811 . 


Rolxrt  W  Uvdy  ISM  MassadtvMlts  Awnue.  NW  WasAmtton.  K  20036 

LoM  Novms  lamoni  A  Fkii  1275  K  St..  NW.  #770  WasNngton.  DC  20005.. 

Paul  Ui3rnr2S  Loiirsiarii 'AMrM.''iiw  W^^ 


Rotart  F  LocAltvl  k .  490  L'Ental  Pbn  East,  SW  WBAMCIon.  DC  20024 

Ln(  Law  Finii,  853  UnMd  Rua  BM.  MOO  Ma  Raji,  U  70809. 


:t 


Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Dennis  Loneoria.  Ceitril  Power  A  LJiM  Od  P.a  Bn  3400  Indo,  TX  78044.. 
StSM  J  Loomrs.  19S7  E  StreeL  NW  WlftlMa.  DC  20006. 
Loorw  0«a  FdMia  t  Hna.  2020  I  SI,  M,  «(00 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


K 


Gmid  D  Un.  1051  OgiMKtIait  MaL  Ml.  #40) 


PHip  1  Lora.  50 


10004. 


DC  20036.. 


Rotot  I  lack.  PC.  1716  M  HattoNn  Aa.,  HI 

ranoOM  iMm  37U  Gwstoi  Rad  MHMtni.  VA  22302 

C#ia  C  UmH.  1500  K  Stial.  Ml.  #375  WlMMa.  DC  20005 
t  Aw..  Mir#40S  « 


U2oan.. 


)  Walaftan,  K  2Q00S.. 


Slakaii  P  Lovmi,  1101  Variant  Aw.  Ml ... 

ArtfaaM  Laliy  13W  L  Sliat.  NW,  #200  NMafla,  W  !0OOM178.. 
Pala  D  Lucali.  815  16th  Skat.  nI*,  #308  WUSaMti,  K  20006.. 

Mn.  FfMda  H  uos.  1660  L  SI.  Ml  WlliiiMMi.  DC  20036 

WMr  L  Lica.  2121  K  Skal  NW,  #300Mllli|Mii,  K  20006.. 
Lok  G  Lidwck.  1101  Vmal  hmm.  m  Niiia|Mi.  K : 


DMd  i.  Udaa.  1«7 1  Si,  NW  WiMMa.  U 
Sytwrik  Lakis.  US  ISIIi  SI,  Ml,  #»)  WMii 

Dl 

Dl I 

Dl 1 

S:;;:::;:;;::::+::::::::::::::::::::::z::::iz= 

1.C  LaNiit'iiiifciiooiia'aiii'TW'/f^ 


bciooos.. 


K  20014 


I  L  lacM.  8787  SMaaai  Fnaa*  Mn,  n  7524: 

Lad  8  Otiia.  IQS  hi  SI,  Ml  NaM|Hti  OC  tm 

FiaKM  M.  l«M  «..  ini  PMiiliaii  Ail  Ml.  #1510  H 
M  t.  imm.  EaMa  IMk  CaiMr  KM  MiHliiM  M.  Ml 
Hkaid  T  UaniOb  HnM  Aw..  Sv,  #2«nnM         "' 
DaU  N.  I|idir77ri4ai  M.  Ml  WMMa.  K  20 
Twim P  likdi, Ml  H  WH|ik Dr..  f ftl Mukn  W 222n 

MC  laTHn  ■  Md  UMiM,  IM  22314 

MnMlllMI.  17(7  MmMM  M.  M,  #710  IMMghi.  K 
WMi  T.  bii^  1?«7  MHtaM  M.  M*.  #7t0  WMMa.  K 
H.IU/MDMMl,Mc.  Ttliailt,  #107  Siiim  fflU..-. 
imm  L  MMl  HK  CH«aMM  Cart  MmTIi  2IIS4 

Dl .-,. — 

MM  N.  MA  7ai  ■mum  ft  hm  w  22102 


K  20004.. 
DCl 


EflvMr/CMent 


Association  ol  American  Railtoads 

Mdependent  X)A  PuUslieis  Assn 

American  PuMc  Heatdi  Assn 

Johnson  t  Johnson 

General  Electric  Co 

Gult  A  Western.  Mc 

National  Assn  ol  Housng  Cooperatiws . 

Travelers  Oxvi^miK, 

National  Assocnton  ot  Manuliclwas.. 

Natonil  Beer  Wholesalers  Assn 

Intemitnnal  Longshoremen  s  A  Wai 

American  Pulpwood  Assn 

Chevron  USA  Inc 

Totiacio  Institute 

US  Gypsum  Co 

Syncor  InternatBnal  Corp 

Public  Employee  Department.  AR-OO 

General  Cont  ol  the  7th  Day  Advenbsts  Qiurtti  Risk  Mgt  Sues.. 

Minlrans  Operating  Partners.  LP 

Physkaans  Insurers  Assn  ol  America 

Underwriters  at  Lkiyd's  London 

Westvaco  Corporabon 

Siertaaub 

EdBon  Eiectnc  Instibite 

American  EleclronKS  Assn 

Cotunbis  Southern  Power  Co 

Sea  Containers  Amerxa.  Ik 

National  Parts  A  Conseivahon  Associahon 

Stnson  Mag  A  Fuall  (ForFarmlan)  Induslnes.  Mc) 

Siena  CUi 

Southern  Forest  Products  Assn 

Hil  A  Knowtton.  Mc  (ForAmehcan  Baidiers  Assn) 

HIH  A  Knowtton,  Mc  (For:CelMiaik  Oiagnosbcs,' Mc) 

HiH  A  Knowtton,  Mc  (For  Colonial  Williamsburg) 

Hill  A  Knowtton,  Mc  (For:Dafflon  Corp) 

Hi  A  Knowtton,  Mc  (For:Hoopa  Valley  Busaiess  Council) 

Hill  A  Knowtton.  Mc  (For:MetWisk)n,  Mc) 

HiH  A  Knowtton.  Mc  (ForiPanhandk  Eastern  Corp) 

Hil  A  Knowtton,  Mc  (For:l)epubhc  of  Turliey) 

Hi  A  Knowtton,  Ik  (For:Shahlee  Crop) 

American  Wood  Preservers  Inst 

Peoples  Natural  Gas  Co 

BniHiertiood  ol  locomobw  Engneers  (OH) 

Philip  Moms.  Mc 

Norlight,  Ik 

Consiimers  Unon  ol  US,  Ik 

University  ol  the  VirjM  Islands 

Mavenck  Tube  Co,  i  al 

Ethyl  Corporabon 

UBA,  Ik 

Eord  Motor^Co ..:..... 

American  Retreaders'  Assn 

Grata  WastawKn/Marylanl  Service  Stibn  Assn 

Pharmacertical  Manifachnts  Assn 

BP  Amerka.  Mc 

Atlanbc  RichWd  Co 

Natknal  Rural  Ekctnc  CoooeraMve  Assn 

Generic  Ptiannaceubcal  Mdustni  Assn 


2,50000 

5.000.00 

634.50 

1.00000 


2.75000 

"isaiK 

1.00000 
3.550  00 
10.90000 

^M.M 

1.10000 
1.00000 
4.25208 
4.754  56 


inteniabonal  BrpOierhood  ol  Teamsters.. 

Tenneco,  Mc. 

CartMn  Tubulat  Co,  Mc 

CoRimitta  lor  Just  Aianl  Drag  Lw   - 

OGNACorp 

Loydla  Uniierjity.. 
Nabonal  Assn  of  * 

Nabonal  Restaurant  Assn 

New  Ortaa  CoM  Storage  A  Waretnoe  Co.,  Ltd .. 

Non-Pipfit  Hoailal  Insurance  Forum 

Toyou  Motor  Haiwfacbnig.  USA. 

Cential  Poww  A  U*t  Co 

Assodatod  Gam  Conttactois  ol  AfflOica 


Asiioaba  ol  Bitawous  Coiitnclots. 

Qassrooni  PMMirs  Assn. 

First  Co 

Mdustrial  Diamond  Assn. 

Optkal  Maaifaduren  Asa 

Tentik  Ratal  Services  Asa  of  Aasica 

Hoflmarai-La  Roche,  Mc 

FedkatiM  of  America  CoidTQlHl  SMppng- 

America  DradfMg  Co,  et  al 

Demy  MMcr  Assoaata 

Norfoii  Southcrii  Corp 

AH.  Rotas  Co --••■■ 

CDemeB  Schwvtz  A  Meran  (For.Tranpoit  Walas  Utaon  of  Mria.  AA-CIO) .. 

Pubic  Enpkiya  DqMrtnaL  Aft-CB 

Gaeral  Motors  Corp. 

MicMia  CaMMd  Gb  Co 

America  Msfical  Asa 

Asacialkl  Gaeral  Cotdiackn  ol  Atuntci - 

OlyolMiam. 

OlvoMMiBach - 

CypiradKS  A  SysMs.  Mc 

Dide  County  Florida 

HoMid  Nate  Taaai  for  MM  Mil  Airport 

Fowto  WMk  GM  Bot(s  VMaral  A  Bala  (ForMtnial  Medcal  Enterprisa.  he) 

fawkrWMM  GMaBow  VMarol  A  BaM  (ForiUMrsity  ol  Tampa) 

NMiM  Asa  of  PHvtNiel  CoauMb. 

Mary  Kiy  CooKtacs.  Mc 

PaiqilvM  Po»w  A  U(M  Co - 

NMjM  Ml  ol  Mautadwn - 

Eistiiia  CMticMs  Msin 

Fanm'  Edacatnol  A  C»<l*nttw  UMa  ol  AMni 

NitIM  Aan  of  MMis 

Unadffiy  Ej^tas.  Mc 

AiiNrica  TrKkiig  Asnx  Mc - 

CMWeOap 

Ob^GiiDCiiip 


44975 
2.976 19 
2.00000 


1.538.00 

■■'256.00' 

"iWiixi 

3417 
102.50 
37583 


234  38 

193  80 

41517 

2.400.00 

2.i66'dO 
2.062.50 

"■2.'dd6'.'66 
1.000  w 

487X 

50000 

20000 

4JO0.0O 


115.00 
I1J06.5( 
6.783.00 
23,290.91 


175.00 


2.125.00 
700.00 


4AI0.00 


2n.oo 

30,126.00 
5,000.00 
1.000.00 
7,675.00 
4,000.00 

10,500.10 

3,000.00 

500.00 

3.750.00 


18.750.00 
7.667.00 
6.000.00 

23.124.00 


4,00000 

130.20 

1.(20.00 


MM  Ml  di  MM  Maiixbnn .. 
Mai  BilMr  A  NM  Pncasots  Assn  . 
ToBlBrikln'Aai.,, 


61.42 
7J68.72 

'i'tt'dd 

15.00000 

2.875.00 

6.625.00 

100.00 


20.955.00 


22100 

330.00 


50.00 

304.18 

1.21233 


5000 
6958 


656.24 
397.86 

17150 

59.60 

1314 

4.551.(0 


5000 
29117 

53(8 
3(000 


(79J0 

"'jiiio 


365.07 
10.62 


17L16 


1.23220 

5oon 


4,797.(6 


670M 

7000 

12.00 

1^41.02 


23.43 


2511 
373i8 

266a) 


6,23300 
iOO 


SOOiS 
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Fnrk 


1616  M  SM.  IMitali«tai.  y.mikIZ:Z 
B.  LU.  170'  L  SMM.  M.  #7?S  Mttm^m.  K  20038 

Di'stti*.  iw  •a^rto«,oc  2oo» :::::  ::;■  7: 

901  31$l  SkMl  wTJufcHf.  K  ?0007 


no  llvylM  Ant .  SW.  #53)  Wslnfai.  X  20024 
1725  JdknM-OMs  N«ini.  #401  Mnftoi.  V*  22202 

»wViooiPw«»«MAw.ii«»iB^po.,  X200J4  

._Ti'*.:-"ii^4f°'***'**"  KMW3  

hr  Uh.  ht,  PO  Bb  90300  WMmMm  K  20090 

"    "       PO  Bb  394  Cdmty.  a  29202 ' 

».  1300  SMk  QMv  $»«(  Foft  mii»  M  4«M1 

lis  I*  a  ii»n»B(w|tBi.  K  2ooo« 

£  ?r2  t«*m2:*TU'?  '»  «   •«•  •"«  *«*»»"  K  20005 


— By  SIOIT. ..,. 

Natmol  U*  Itkioa*  Asa.  Ik 

Norflitadi  Pnwrtir  Omn'  km 

NoiHtfop  Corp 

NK  Cflpvilion 

PMp  Moms,  kc 

MtaB  tfMroMDMtii  Sv)Hon. 

RIC  Conwsdon 

S«Jin1y  Fol  Gmv.  he 

OouU  I  StHtai  t  tamatR. 

Swnoc  TriMif  Servos 

Teas  Menutnnil  Co         . 

US  TMotane  Assi 

Aiwraii  anal  Ndntai 

Ikssw  IMor  CoapMy.  LM 

Nbsm  IMor  WmtiOmn  Corp.  USA 

CommCMx^ 

M  I  mwKHtx  inc  (foe Be*  AtUnlc  Mmiienaiit  SrsMms) 

W  t  Unwlton  Inc  (Fa  Sfoltw  Industre,  Inc) 

M  t  KnoKTlton  mc  ifof  (ItMHc  o(  Turteyl 

Hid  t  KnoKtton,  Inc  ;f«  Slrad  Bfn«PB>  Coi 

M  i  KnMtton  Inc  <For  Title  Inswanct  imkBtiv  CooMon) 

Hi  t  Dmiiinon.  inc  1  For  UniM  Ait  Ims) 

GPU  SorvKC  Corporilm 

Unisys  Dricmt  Srstems 


Amencjn  Council  ot  Ute  Insurwct  Inc 
IMion«  Stit  Route  IM  Contnclors  Assi 


■>t  L  HortB.  IWl  I  SitM.  M.  f  MO  ItalMMa  K  20006 
SSSTJJif^JI?^,!!??"  *■**»<"  1- w«t.  m.  #750  WasKmitOi.  K  imt, 


Fm*)  Herm 

LkoIii  llitioiial  Corp    . 
!  Irnnoortatwi    ComnumulnB  Umon.. 


iQiMXlt  ElKtnc  Assn.  mc  . 
"  Kmflioii 
UFA  Inc 


ns«  \i»  SI.  M.  #1020  mui^po*.  k  20005 

lAXK  ISa  StM.  m.  #410  «W»I«.  K  2003i-IDII 
I.  DC  20006 


.  lf«7  >  SI.  M.  #6« 


i«7ii'iSM !■;#(« 


K  2000( 


1747 

1350 

ITTt  I  SI.  m.  #300 

1331    _^ 

,  PC.  hi  llUO  so  Uti  TMl.  CA  95731 

1215  MoiM  Dm  vim.  #1004  Aitaflai.  VA  22202 


■  Am.  M.  3rd  ft  mtrntm.  K  20006. 

taL.  W.  #200  «MM|ton.  K  20036  ... 
300  fcofcgfc.  DC~ 
Amm.  Mr.  #910  I 


K  20004.. 


Amencjn  SuHittet  Groxws  Assr 

IntenutoulQienaul  Worlurs  Offlon 

llirloiiie  i  Co  |foiComm«fcal  Ihljis  Co) 

Hartaw  I  Zaitmi   (ForGripdic  Conamncilnn  Intemataul  Unon,  Afi-do. 

*i/iam  (  Cemtwii  (ForLa»e  KvUn  hteriutiottH.  kc) 

CaMoMD  Hop  AUu  OH 

COPMIKIUII  Mibh  Co 

Gr«lK  Conmnalians  Menutonji  Una 

Lane  ll«l»  Momitnul.  Inc. 
Ocadenui  Oianal  Corp  , 

ftttonil  Assft  ot  PiMc  Tekvani  SWOB 

HotooU.  Inc  

Amencjn  C«menl  Iiade  Alkwce.  lie 

lea(u(  to  Siw  ij»e  latw 

OiarnstK  Retnevil  Systems.  Ik 


3.60000 
14.40000 


1.07312 
1.00000 


13.19127 

900  66' 

2.50000 


1.103  20 


3.42000 
7640 


4t4l4 


1S.137  46 

300 

52000 

2.50000 

lt.63500 

522.23 


2.00000 

300  00 

25000 

5.50000 

61.00 

7.27500 

13300 

30000 

300.00 

62000 

620.00 

5.50000 

S.561.00 

60000 

ISOOO 

I.SOOOO 

1.3t7SO 

4.50 

11400 

3.00000 
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EieoloierASaM 


DnM  F  Ibniii.  2020  141k  SbeM.  Nortli  MMm.  VA  22201 

Oortd  N  ItaiH  D«M  N  Mrti  t  Omtmi.  he  630  Fm  Aw  #565  Nm  tM.  NY 

Fiid  J  Halh  Jr.  IMO  K  Stmt.  M»  WiJiiMho.  K  20006 .._ 

)  Rob  Ibrtn.  taa  PMralMi  OMd  lOtS  HiidMb  ToMr  Tapoka.  B  66(12. 
Mm  a  Marti  »..  1750  K  ShMt.  W  MMNvMii,  K  20006 
Ukorao  L  Marin.  50  F  SkMl.  m  '^ 
lifiT  K.  MartiR.  {500 

I  A.  M«*i.  23  Nal  SkaM  NBh  Yaik. 
I  L  MrtR.  1615  H  Stal.  m  ItaMBR.  DC  20062. 
Hartii  Hartlofd  Plui  HartM.  CT  06115 


Mill.. 


5»!^ 


rMtHNIIMiaihi.  DC  20001... 
I  8b0.  #M1  MMoi^  VA  22»l 
SkaMNBh  York,  llr  10015  ....... 


MMI 


Mart*.  15  IHp  SI.  Nertt  S|*«.  NSK  2060  AiMaka 

0.  Marniiirku  Terra  barrio  Ammo  '  ' 


Mte  M  Mnaekl.  Si*  520.  Ike  FannH  I 

Do.. 

Do.. 

Do.. 

Do.. 


.  VA  22153. 
I7«|SL.I 


DC  20006.. 


Mark  A.  Malm.  COO  Maryland  Ammo.  Si  Wrtiii|lia,  K  20024 

Ai«w  L  Mam.  1220  im  Stieel.  im,  #700  WaMfton  DC  20036... 

Hickaol  1  Mason,  1220  L  St .  NW  WaMlon.  K  200(5 

M  W  Masoee,  299  P«k  AwMe  Ilea  Ylik.  NY  10171 „ _. 

I F  MasaK  901  3111  Sbeel  M*  IMitlaii  DC  20007 

Do > 

Do > 

to ^ 

Do k 

Do i 

Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


lames  D  Masac.SO  F  SMel.  NW.  #1050  IMMoi.  DC  20001.. 
Noel  D  Makkett.  1001  Spnni  SI,  #123  Star^iav;  HO  2O910.. 

Danol  II  MaflMM.  100  Oonrcss  Am..  #1400  takn.  TX  78701 

RKkard  D  MaMi.  1200  I7fli  Strecl.  NW,  #500  Wa*oi|tai.  K  20036.. 
Danon  MaOis.  119  Mk  Street.  NW.  #100  NMhiita.  DC  20006.. 


Do.. 
Do.. 


Qanon  HaOks  (  AsaodHes.  919  «k  Stat.  NW  Sale  100  Wakhitn.  K  20006... 


Do. 


Pchr  MUtkos.  1050  ConMCkait  Aeenee.  NW  Waknilgn.  K  20036 

CkerlB  D  Hattk*K.  1050  17tk  SI,  NW,  #700  Warianeton.  DC  20036. — 

Robert  K  Haltkein.  700  Nortk  Faete  SI  Ataaedni.  VA  22314 

Siuene  Mattken  2020  North  14tk  Stat.  #410  Ailiaftan.  VA  22201 

Josepk  H  MMitly.  1901  Nortk  Moore  Stal  #1100  Mmlen.  VA  22209- 

DaMl  1  MatKMV  1133  21st  SI.  NW.  #900  WMtkiflOR.  DC  20036 

Wifeam  C  HatkM.  1700  PennylMnia  Amam.  NW  Waakhilon,  DC  20006...„ 

Marskil  L  Matz.  SU  17tk  Street.  NW.  #900  Wasbhfkai.  DC  20006 

Robert  V  Mandhn.  1511  K  Stnet  NW  Waikhfhn,  K  20005 - 

Mickaol  HMby.  2030  M  Street.  NW  Waskhelon,  DC  20036 

IWkam  A  Mamtll.  311  First  Street.  NW.  #500  Wakkiikai.  K  20001 

Afeert  I.  May.  1627  K  Street.  NW.  1200  Warianrion.  DC  20006.. 
■ "■  ■«ihi7K20l 


lames  C  May.  1771  N  Stieel.  NW 
Jerry  C  M»,  1957  (  Street.  NW  « 
Walter  R  May.  71104  Park  Terrace  Drwt 
knepb  T  Mayer.  1745  leOersM  Dans 
Mayer  eraam  t  Rett  2000 


20036.. 
K  20006 

VA  22307 . 


Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Hm.  #1200  ArtMrton.  VA  22202. 
■  AoMe.  NW,  #6500 


DC  20006.. 


•■+■■• 
...I... 

...l... 


Looms  Mayfiekl.  815  ISfli  Street.  NW.  #711  Warienilo*.  K  20005.. 

Martin  Hayliekl.  1001  Braddock  Road  SnrlMMd.  VA  22160 

EC  W  MayMfd.  44  FifOi  AiwHe  BraiAfi,  NY  11217.. 


Whey  a  Mays.  1505  Pmce  Street  Sole  300  Aknidrii.  VA  22314 .._ „.. 

DonaU  S  Mazzvh.  700  MklkM*  Toe«i  Rgttattr.  NY  14604-2070 

Maryki  lae  MiAfem.  1010  Venml  Am..  NW.  #1100  WMbln|lon.  K  20005.. 

Do ; 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


::::;: 


1776  Eye  Sheet.  MR.  #1000  Waskn(ton.  DC  20006.. 
1155  ISife  St.  NW.  #504  Wnkhftan.  DC  20005 


Do.. 
Oe.. 
Oi.. 


riuiii>,''im'N'SL|^^Ni 
U^  Fhloai  Atkidi  I 


K  20036 

RW  JHMy  AM.(  Mil  V  wv 


I.  K  20001. 


American  Stamtard.  Mc... 


500.00 


BvA  of  AiMnct 

Amtcm  (VMsm  iKtiMB 

Food  Mvtetng  InstttHk 

AsncBten  of  Amncm  KJioirt 

AiMncan  Afywd  Mawtadmn  Assn.  tac.. 

MoriMi  Gunnty  Tnst  Co 

ChMto  of  CoMMRC  of  tke  U^ 

HartfonI  Rr  InwMa  Cd 


Mvmin  &  Anocales,  \tc 

MHncsn  JsMCsc  TnoB  Cohm 

i«an  Tekscope  Manutactmrs  Asan 

ToyoU  Molor''aes,'iiauiic^ 

West  Menoo  Veietafale  DaUIniUns  Assn 

American  Fann  Bmaii  Federation „ 

leoHMes  Mason  Mar«n  t  Bobdack  (FdrJtsaooMon  of  Oie  US  Army) 

American  Petroleum  hsOtute :. 

Westvaco  Curpuaturi 

HH  &  Kmerlton.  he  (For'Asaobabon  for  die  Advancement  ol  Human  Rifhts).. 

HM  &  KnomNon,  he  (Forfkurck  of  Suentokvy  brier  national) 

HM  t  RnoaNon.  he  (For£okMial  Waamdwi) 

Hi  t  KMMlton.  he  (Foirlte^  Cotoe  FoMdabon) 

HM  t  Knowlton,  he  (FocHitacki  Aneria,  LU) 

HM  t  KKwtton,  he  Foi:Hoan  VaBey  Boness  Council) 

HM  &  Knowttofl,  Inc  (FofttkonTisMM,  he) 

Hi  t  Rnoedton,  he  (FortMonsarto  Oo) 

Hi  t  Knwilon.  he  (For:Pakn  Ol  RmMioo  t  UceiBing  Autkority) 

Hi  t  Knowlton,  he  (For:Pankandk  Eslem  Corp) 

Hi  l  Knotylton,  he  (For:Repubic  oi  Turkey) 

Hi  t  Knowlton.  he  (For  Stroh  Brewery  Co) 

Hi  i  Knowlton.  he  (ForJesoro  Petroleum  Corp) 

Hi  I  Knowlton,  he  (For  Tide  hsuramx  kkkstiy  Coaiban) 

Hi  i  Knowlton,  he  (For  Wired  American  Educatnn,  Corp) 

Fiecvort  McMoran  DC,  Inc 

Information  Security,  he 

Reese  Communications  Companies. 

Pan  American  WorkI  Airways,  he 

Dawson  Maths  t  Associates  (ForK^onHey  Maritime  Corp) 

Dawson  Matkis  i  Associates  (For  Massachusetts  Mutual  Life  Insurance  Co) .... 

United  Parcel  Service 

Crowley  Manbme  Corp 

Massachusetts  Mutual  life  hsuraece  Co 

Baker  i  Hosteller  (ForSoap  t  Delor|eat  Assn) 

Nabonal  Ocean  Industries  Assn 

Raikvay  Proeress  Institute 

Air  Traffic  (Sntrol  Assn,  Inc 

Gas  Appbance  Manufacturers  Assn.  he 

BellSouth  Corp 

Eikiitable  Financial  Companies 

American  School  Food  Service  Assn 

C V  (  R.V  Maudkn  (ForSouOiem  Company  Services,  he) 

Common  Cause 

Computer  i  Business  Eiguipment  Manufacturers  Assn 

United  Sb^Mwners  of  America 

Nabonal  Assn  of  Broadcasters 

Associated  (jeneral  Contractors  of  Anerica 

Yekow  Fre^M  System,  he 

Rockwell  hternafional  Corp 

Aasuntants'  liabdity  Assurance  Co,  Ltd 

Attorneys'  UabiWy  Assurance  Society  Ltd 

Business  toundtai* 

Cabot  Cabot  i  Forbes  Realty  Advisors,  he 

ComdBco,  Inc 

Continental  llmas  Natl  Bank  4  Trust  Co 

FMC  Corporabon 

Gokknan  Sachs  &  Co 

GATX  Corporation ■ 

HewWt-PacUrd  Co.... 

Housekok)  Commercial  Fnancial  Services,  Ik 

Inland  Steel  Corp 

JMB  Realty  Corp 

Lasak  Partners  Ik    

Lebenthal  i  Co,  inc 

Lehndorft  t  Bateon  Real  Estate  Counsel 

Merrill  Lmch  Capital  Markets 

Quaker  Oats  Corripany 

RJR  Nabisco.  Ik 

Sara  Lee  Corp 

Sears  Roebuck  4  Co 

Shearson  Lehman  Brothers.  Ik 

Smith  Barney  Hams  Upham  4  Co.  Ik 

Sokd  Waste  Agency  ol  Northern  Cook  County 

Tele-Commumcations,  Ik 

Vohintary  Hospital  Assn 

Americans  lor  Democratic  Action.  Ik 

National  Right  to  Work  Committee 


American  Optometric  Assn 

Genesee  4  Wyoming  Industries,  Ik 

Bank  ol  Norton 

Bank  One 

California  Student  Aid  Commission ... 

Cokxado  Student  Loan  Piogram 

Fame.. 


Illinois  State  Schoiarsh^  Commission 

Just  Kids 

Nebraska  Higher  Education  Loan  Ptogram.  he  . 

Nebraska  Student  Loan  Program 

Teus  Guaranteed  Student  Loan  Corp 

Unioo  Bank 

United  Concerned  Cosmetokigy  School  (kiners... 

BP  America.  Ik 

J  G  Boswell  Co 

New  York  Cotton  EjdBnge 

Suprnia  Association  oi  America...: 

American  Mining  Congress 

Alcohol  Beverage  Legislative  Council 

Association  ol  Human  Resource  Consultants. 

AOAPSO 

Bay  Area  Rapid  Transit  Distrtt 


807.66 

■■■"ioobd 

713.94 
2.600.00 

■2.506.06 


200.00 

■■756.06 

500.00 

6.25000 


10.900.00 


75.00 
2.250W 


1.275.M 


300.00 


2.925.00 
7500 
75.00 
15000 
22500 
30000 
1000 


3.00000 
3.00000 
3.00000 
300000 
3.00000 

i'iiam 

1.18125 
229.32 


900.00 
9.00000 

■ii;826'36 

14.000.00 
5.25000 
IC.OOOOO 

■i3.'566'.b6' 

9.40000 


2.43369 
75000 


2.25000 
4.50000 
4.50000 
1.237  50 
2.25000 
1.12500 


1.12500 

■s.^Modo 

4.00000 
3.000.00 
2.000.00 
2,00000 

"imv> 

20000 
3,00000 
1,500.00 


149J7 


170.10 
7500 

"395.'35 


112.00 


138J4 
1,127.41 


16600 


1,622.70 
2000 
74190 

W5^65 

14250 
127 


1,562.W 
77211 


16951 


895 


32271 
2.43694 
23  53 
68181 
97048 
37330 
38888 
80842 

■iisii^ib 


W-0«BO-8B-Sl(Pta) 
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OlaviMiia  MmIM  ftt^ 


Dl.. 
Ol.. 
h.. 
Oi.. 

k... 

Ol.. 

Ol... 

Ol... 

b... 

h.. 

k... 

Ol. 

Dl... 

Dl. 


Emptoycf/QmH 


,  2030  ■  St   IM  NalMiliM.  DC  ?003e 
Oortt  acSndi  Assocales  mc  1101  Comecticiit  *w   IM 
Oo 

Dl 

Ol „ 

01 

Ol 

Dl ,..„ 

Ol „ 

Ol „ 

Ol 

Ol 

Dl „ 

Dl 

Dl. 


#9o«  wisiMirw. «  no3i 


Ol 

Ds 


iX»03S. 


I  C  *SjI^.  1828  N  IknlHii  Stiwt  Mdorupots.  HI  4«02 

Ml  P  McCM.  1101  IMi  StitM.  mr  mrtmtm.  K  20036 

MM  D  McOtaR.  1900  ftmsfimt  )m  IWWiiliitlui.  K  20061 

IkCaiBk  Malta  Bram  i  LocMh  PC.  1200  Fnt  DwMk  Bat  Tumi  175  Eist  Houstoi  S»i 

Do 

Dl - ':::::'".'". 

Wmt  &  HcCalB.  1015  ISM  Stmt.  NW  <Mhm>.  DC  2000S. 
DM  J  acCarlM.  B*a  t  Dnds  1920  N  StraK.  IM.  #600 
JWB  R  lkCa%  1801  «  SI    NW  Suit  700  WalMirw.  K  20006' 

Mn«  HcOm.  1667  list.  IM  #1210  «l>sl««l«,  K  20006 

Fffdmt  D  aoan.  1201  PCMBtiMiia  «w.  Ml.  #300  WeXngMi.  K  20006 
■cOndronB  llOOCoNiKticutitet   Ml  #600  WsAmtiv  K  20036 

Op 

Ol 

Dl „ 

Dl 

Mxft  S  HcConaidqr.  IWl  PrntsiDmu  *«t   Ml  WasftMtK  DC  200M 
Hup  r  IkConiKt.  520  ■■tan  kmut  Htm  yoft.  WV  1002? 


CiM»  TetammnulnB  Mustiy  Assi 

aKJn  MeruiiMe  Lehwic 

D/fW  Itamjn  SfSlOT 

HiMiai  l)i|Ms  Cmhvi 'uM    

WenutmBl  FmiclBt  A$s« 

LMycn  Mwi  inviTMct  Co 

Njloul  Ihdcil  Cn  

Jncpl  E  Stv*"  *  Sore.  Inc 

Souttm  CjMomu  Kipri  Iiaisit  Dstnct  .. 
StJic  Si'Kl  Dewtapnwfit  Co  of  Boston 
Slock  Mo>nuiioii  Ciou« 

ItDBimanu  Conwalioii 

US  TMiMiiietaii         

WG  Flirt,  mc  

Common  Cjvk  

•mwicjn  ElKtnt  ftmrw  Co  Inc    

»m«ncjn  Nuclur  Encter  Council 

Caralna  Poow  l  lijM  Co 

CommonnMltli  fdHon  Co 

ConsoHMed  EdBOR  Co  ol  Km  VM.  tot 

ft*  SfSlan.  kc 

Gmril  Atomcj 

(Wort  Emo  Co         

StMsluCorp  

SoiillHni  CjMorai  Eitaon  Co 

SIM  I  MMstv  Enpieeniii  Co 

TrvOhf  bidiBtnil  Onckiment  CoMOl 

TurtBl  Imtam  Ootnct 

UnrtBd  mMwutMi  Co 

limico.  Inc. 


55000 
1.00000 
8.00000 

30000 


3O00O 

4.00000 
3.60000 


4.00000 


30000 


NeslMtasc  ElKtnc  Coni 
<M  t  Ibys.  P  - 


,  PC 


ra  71205.. 


•nnt  ■  McDmdL  236  HwCurf  m  5000  Foitis  km  m*m*.  P*  15213 

IWr  IkCanidi.  2301  Ibilxt  Sttiet.  S  13-1  PMMplia.  P«  19101 

-    "I  IkCoy.  AntU  GntofH  t  IMy  1629  K  St .  Ml  #400  WalMflai.  DC  ivxii''. 


SiMi  A.  HcCof.  1030  ISIIi  Street.  NW  #1020  ItelMM.  K  20005.. 

ttme  H  ftCndan.  9211  Hoty  0*  Dim  BMiad).  MO  20117 

OM  G  McOadif.  8100  0*  Smu  Oini  [ma.  M  22027     ... 

Aubnr  MifMcMai  M.  711  G  Stnft  St  mttS^m.  K  20003 

Ml  HdMl  2000  R  St.  NW.  8tk  Root  WMMon.  K  20006 

DMd  F  McOnM.  2238  IMMid  Ancnue  F*Oii»dl.  VA  22046 

DmM  J  HcOnon.  1225  l«i  SI  Ml  #410  WaHwlaii.  X  20036. 
Fnn  0  McSmnlt  888  leu  StnK.  NW  Sirtt  624AIIM<i«tan.  DC  20006. 
HniM  McSnuill  1350  Mm  roi«  AMnuc.  Ml.  #615  HMMoi.  K  20005  . 
IhrtT  McOmm.  Jas«i  Powa  McOnolt  8  Bmi  PC  1300  19Bi  SUwt.  Ml.  #400 
McOmncfl  Ml  8  Ejmrr  1850  «  St   Ml  #500  WBln|«ai.  X  20006 


K2003$. 


Do 

Dl.. 

Dl.. 

Dl.. 

Dl.. 

Ol.. 

Ol.. 

Dl.. 

Dl.. 

Ol.. 

Ol.. 

Dl.. 

Dl.. 

Ol.. 

Ol.. 

Do 


Cowiuwly  Srnn  Council  ol  CcMnl  *.  he 

IbliOMl  Salt  0r»*  Asai 

Potomac  Electnc  Pokw  Co 

CenM  i  Soirtti  UtiX  Corp 

Sltomon  Brottwn.  Inc 

IMad  SoMCS  AutomoMt  As» 

Ancncan  Pullc  Ham  Asm  . 

Mana  Eltctnc  Asa 

Sun  Co.  Inc 

Rohm  8  Hus  Ca 

IiMS  A*  Coip  - 

MM  Caotal  Corp 

Coc»Coli  Compmr 

cm  8  Utetm.  Mc 

■oU  OH  Corp 

Rai*  W«i  Sbmcb  Amtci 

AMfcan  CowcH  ol  I*  Insnna.  kic 

Irtml  Lant  lelv  8  Madtae  (ForCMial  Cant  ol  Iti  m  On  Wi«iliU  Oiwrt 
Hull  Mp.Swa) 

Cinint-llclH  UMwrvfy 

PMadi«lia  ElicJnc  Company 

Artanas  Assi  ol  SecwiliB  Diain 

Mt-Soiini  mioiiMDial  Traife  Aaa 

Htrtt  Amanjn  Ej«ort  Giaa  A».  he 


16.54002 
4.50000 
5.00000 
4.50000 
4.50000 
3.00000 
7.50000 

13.00000 
9.000  00 
9.00000 
4.50000 
4.00000 
6.00000 
3.412  50 

15.00000 
9.00000 
9.20000 

15.00000 


183  33 

31000 

2.5(600 

4.000.00 


NMnal  Pot  CoMnI  Asa 

SAMf  F«E;t.  mc  

IWnul  Comn  to  Prtsont  Siaal  SnMy.. 

Mmal  mMy  CoMradon  Assi 

rmanoal  Stma  Council 

Ooip. 


tawce  to  Group  Ma«HMil.  he  (F«i«nMa|  Cirt  tap).. 

CW  RMs  to  RHutolory  Nriorm 

AMneai  OiMal  Hymsts  Asai 

Aiwnean  Soc  ol  Oubatm  Shiob 

BaHuoltaM 

CaMoraa  Assi  ol  CMtn's  HnpMl 

ClhrpAr  Iiacto  Co 

HtK*  IMPS  lie  Asswm  Ci 

.LU 

_      ^       _Can.  he 

MemiPBiial  Mnirab  8  Ckcmcal  Corp.. 


50000 
7.3SO0O 


49163 
349  20 
51O00 


11.000.00 


3.64900 
14.50000 
1.000.00 


11,50000 
2.50000 

6.00000 


Itomr  hwshn  lie  haran  Col.. 
Unhnm  MulMl  Co. 


biMn)  T  HcSaiakl.  815  16«  SI. 
M  HcOaMH.  1001 

Dl 

Da 

Dl 

Dl 

Ol 

Ol 

Ol 

Dl 

Dl 


Ml 


K2000t 

»ttM 


OC  20001.. 


Cl.  1001 


Mantoid  PMnhm  C««i  60  «id  SI. 
1301  tamitaH  An  .  Ml.  #300  MMhiiM. 


HM.  f  625-S 


»«03  llMili.  MP  21401. 

kIoBT. 


U  20004  . 


1250  te  StM.  Ml.  #200 

nil  19ilStat.MI 

I2U  2M  SkM.  Ml.  ftSO 


VMhBhi.  K  20005 
IhMC  20036 

MhMll.  K  20037 

#1010 


K  20037 


tCMkatac 
aluihm. 


S«|iry  Steaty 


PiHe  EnphiMS  Rttrwa*  An  ol  CMgnU 

Sato  Tirtiw.  he... 

TkImmm  httwMs  Corp. 

TiaiMitjl— .  Cl 

JidilkSaMCi 

tet  adhMH  Co 

M  McOaahl  Co  (For  Bab  Eatoprae) 

hdi  MdlMaU  Co  (For  Doa  Com|  Carp) ... 

GaMral  ChaMa  Corp 

For  Wadt  taam.  LH) 
ForHttk  S*s  Oa^  ol 

hck  McOaMH  Cl  FvJaoqiB  Bml  EMuprao.  he; 


Fvjlwncai  EjMras  Corp) 

For  Janata  ol  Bart  iimt  Ca) 


MckMcOhaHCo 
MMcShHCi 


ForB^al  2aMk  Corp) 
For  jnMe  Gank  4 


e;e 


2J75.0O 


6J00.00 


10.50000 

23500 

23500 

52875 

IJOOOO 

3.000.00 


SA).. 


A— m  Ijtna  Carp 

«anhnalBahlMi«Ca.. 

Bab  EiMaipma .' 

Dm  Cnai  drp^ 

Htek  A«am,  LW 

WKh  Sahs  Carp  ol  Mano. 

hctai  OmI  EiMipnai.  he 

'2aliiOiip 

SaahGiMr** 
BhHaOMnt 

fJiii  Til    I 

t  AaaoMB.  he  (F«Mni 


SA. 


M  Nn  SMlCMt  GiM  ■orCAATi 


lollMUi..  he.. 


21100 
1.00000 

90000 


71(00 


t.500.00 


2.616.15 


l,2«.00 

nmM 


24300 


69170 


2:i8<69 

1.55861 

3.561  45 

56110 


104  75 


75192 


2.62929 


6076 
11718 


4.42079 


138  31 
4.547  00 
587 
10995 
82  38 
18189 
12S3 


1.20076 


3216 


600 

750 

550 

3,000.00 


1S.SS 


22114 


t« 


6J1S9 


moo 

52100 


},4S2.9; 
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EnvtajKr/OeRt 


Pad  J  McGadir,  27  Hampton  Rn  IhHa  W  07110... 


Dan  Mdte.  Ghinmn  Corp  1000  Wlai'BM.  ArtMhi,  VA  22209  ~ 

Gah  W  MeGK.  Ml  31sl  SI ,  NW  Wi*hfhi,  DCaoW 

MmdMl  McGMM,  2030  M  St .  HW  tlMalkil,  U  2O036 

P  IhM  McOae.  1750  «  St .  Ml  Widiinfln.  DC  20006 

Dotal  M  McGtolen.  815  16lti  St ,  NW  Wailiiftai,  K  20006 

PHyki  M  McGoMm.  1875  Eye  Stnel,  Ml,  #800  Wastaftoi,  K  20006 

haane  N.  McGouBn.  1130  Connedicul  An..  (Ml,  #1000  Wadhifton.  K  20036 

Cknstopto  C  MtGnfli.  Nm  Yorti  Stite  PMntaa  Cowi  ISO  ^  St  Akany.  NY  12207.. 
WrnKmSOK.  950  L'Mant  Ptaa  SN  MMiMha,  OC  20024 . 
"I,  #1200«lli 


McGunos  8  (Mams.  1015  IStk  SMM,  Ml, 
Do 
Do 
Do 
Oo 


I  W»tai(IOB.  OC  2000$. 


Bo 


Joapli  M  McGoai.  1501  WKsoi  Bouhvard.  #600  AitMton.  VA  22209 
Mmca  M.  McGuK.  1331  Penasylnna  AVt,  NW,  #1500  Nortli  lobtiy    _ 
McGun  Woods  Mk  8  BooOh,  P.O.  Ba  25047  Maaadrii,  VA  22313 — 

Do 

Oo 


OC  20004-1703.. 


M  46204.. 


McHale  Coot  8  Weldi.  PC,  1100  Oaitm  *  Omma  Bhldht  > 
James  E  Mdnenay  Jr ,  122  C  Street.  NW,  #740  Wohailai.  DC  20001.. 

ian  L  Mdlenn.  1111  19l)i  SI,  NW,  #702  NlM|hR,  DC  20036 

Lany  Mdtanae.  100  Harytand  Awnae,  SW  WolHVhR.  DC  20024 

Robert  T  Mcftmln.  1254  Connectiait  An.,  mnMaariaa.  K  20036 

WiMam  Cohi  MdkMny.  OiadbourM  Park  Law  Fern  30  RodieMei  Plua  Nc«  Yak,  NY  10U2.. 

C  A.  Midi'  MdOnney.  225  Noitt  WMhi«lon  Street  Atonndna,  VA  22314 

Tliomas  I  MdbM  Ir   1001  Pmnytwaa  An.,  NW,  #675  Washinflon,  OC  20004 

James  D  McUu^lm,  1120  Connectnit  Am.,  NW  Washing.  DC  20036 

Unda  H  MeManu,  1707  H  St.  NW,  #602  Wjshlrwlon,  DC  20006 ..: 

Wiiaffl  F  McMaaus.  1331  PemBylvana  ANnue,  MTWashHton,  K  20006. 

C  W  McMMan,  J021  K  Street  NW,  #306  Wa*a|hn,  0C20006 

Do , 

James  0  McMiHa*  1899  L  St.  NW,  #1100  Wastoiiton,  K 

Sandia  H  McMulbn.  122  C  SI ,  NW.  #750  WislnAa,  X  20001 

McNaii  Group,  inc.  1155  15m  St,  NW.  #400  WaNufka,  X  20005.... 

Do , _ 

Oo X ,, 

Do 4 1...„ 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


McNw  Uw  Firm,  PA,  1155  ISHi  Stnd.  NW,  #400  Wistw|tea,  K  20005.. 

Oo , 


Do.. 
Do.. 
Do.. 


Oo.. 
Do.. 
Do.. 
Do., 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
-Oo.. 
Do.. 
Do., 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do,. 
Do.. 
Do,. 
Do.. 
Do,, 
Do.. 


Katlnyii  M  Mchnwa.  633  Petmsytania  hMm.  NW,  #600  WaskiMtai.  DC  20004.. 

l^amie  FatHi  Mchamara.  1000  msao  BM.,  #2700  Artnton,  VA  22209 

Mary  Martlu  Miiainaia,  1150  17tli  St,,  NW,  #1000  WadMEton,  K  20036. 

Jdm  P  McNemey.  1957  E  Street.  NW  WasMnHon.  K  201 


MchaH  J  McShiie  1101  30lli  Street  NW.  #'500  Wiskmtton,  K  20007 
Georp  G  Mead,  1500  K  Si ,  NW,  #375  WBhhetoi,  X  20005. 


Lesfee  S  Mead.  SD  F  Street,  NW.  #900  Wastmgton,  X  20001 

Francis  H  Moinef,  1825  Eye  Street.  NW  Wastington.  K  20006 

Wihan  A  MeauiC  1600  M  St'reM.' m.' #/(i2'^ 

Mdiael  Medbeny,  1400  Eye  Stitel  NW  WasJiMton,  DC  20005 

taeph  J  Model,  1730  M  St.  NW,  #515  Widiin(toi.  DC  20036 

Do - 

Cdise  G  Medned,  1800  Dafonal  M.,  #500  Ateiindna.  VA  22314 

Wifeam  H  MHOwea.  Ull  19tti  St,.  NW.  »tti  Floor  Wajliin(ton,  K  20036 

Uny  MeMhUt:  23  N  Scott  Skendan,  WY  82801 

KjOanne  Meia,  1724  Massadwselts  ANiae.  NW  Wistmwton,  K  20036.... 

Mdidk  Maar,  2001  S  Street.  NW.  #520  Washnftai.  DC  20009....... 

MnacHi  F,  Mdkf,  1201  16tt  Strad.  NW  Wohaftai.  K  20036 
Marnrel  Milon,  Mdnaal  WikWi  Fitaita  1400  I6II1  St.,  NW 
Cardlldtai,  1113  21st  SI,  NW,  #400  Washafha,  K  20036 
Hnnni  H,  Hn*r.  1199  NorHi  Faite  Stred.  #801  AkoMta.  VA  22313... 
Ma  R  MaadNM.  Hanh  Tom  8th  t  EitM  /hcnaes  BdHhtan,  PA  1B018. 
HMad  A.  Mairi747  PiaaiytMaa  An.  NW,  #900  WoMaftoa,  K  20006 
EAnrd  L  HaaadL  1023  151k  Stnd.  Ml,  #300  WadMfla,  K  20005 
J.  (hi  M*.  1333  N 

Dl 

Do : 

Do * 

Do ; - 


MordHy  n  Media,  he 

Grumman  Corp 

HH  8  Knoidlon,  he  (For:Bepd)6c  d  Turkey) 

Common  (^auK. 

Food  Maitietait  hstitute .....^ 

American  Fed  d  Lata  8  Coapess  d  hdustnd  OifMUlms.. 

Tobacco  hstitute 

American  hswaaoe  Assa 


879.11 
1.250.00 


9.71250 

500.00 

18.999.67 


Coniiwuaicalioiii  SaWMe  (>orp 

8or8-Winier  Corp 

jntemdional  Ttaatiical  Aiendes  Assn 

Natioaal  Assn  d  OnAestra  Leaden 

Nabond  Maaatactind  Housaii  Assn 

taw  bpress  Courier  (iorp 

Wels  Far^  Armored  Service  Corp 

Air  Coadraoaaig  8  Rdn(erabon  jasbtule 

Niboaal  Assn  d  Manuncturers 

RF«>  Railroad 

Savage/Foprty  Companies,  he 

Vdcan  Hakrlals  Co 

Indona  M  Tdqitoie  Co 

Anencan  Leafue  tor  Eqnts  8  Security  Assistanoe,  he.. 

Edison  Electnc  Institute 

American  Farm  Bureau  Federabon 

American  Paaei  Institute.  Inc 

American  Pulpwood  Assn 

Non  Commissioned  Officers  Assn  d  tic  USA 

Santa  Fe  Southern  Pacific  Corp 

American  Bankers  Assn 

G.  Mailman  Brewng  Co.  he 

General  Electnc  Co 

Committee  tor  Fair  Pica  labeling. 

McMillan  8  Fandl  Associates,  Inc 

txMw  Corporation 

National  Assn  ol  Independent  CoOeties  8  Unwersibes 

Akin  Gump  Strauss  Hauer  8  FeW 

Blue  Cross  &  Blue  SMd  d  Soutti  Cardiaa 

Qemsoa  Unwersity 

Correctional  Concepts,  Ix 

CSX  Corporation 

Illinois  Central  Railroad 


2.500.00 


1,00000 
3,500,00 
2,747.73 
5,37500 
250W 


11.000.00 

1,50000 

725M 

502  50 

490.00 


75000 
4.36800 

1,76000 


15.00000 


OC  20036.. 


X  20036.. 


McNair  Law  Firm.  PA 

McNair  Law  Firm,  PA  (for  GTE) 

Norfdk  Souttiem  Corp 

Pennsylvania  SlwbuiWmi 

Raihtar  Control  tedindogy,  hic. 

Railway  Progress  Institute 

RwW  Omni  Products.  Inc 

Supmr  Machne  Slnp,  Ix 

Alabama  Power  Co 

Ahed-Signal,  Inc 

American  Insurance  Assn 

Americans  for  Fair  Treatment  of  Akabohc  Veterans. 

Association  ot  Independenl  Television  Stations,  Inc 

Automobiie  Importers  of  America 

ADDSCO  Industnes,  he 

Bnslol-Myers  Co 

Gasoline  Alliance  to  Preserve  Compebtion 

Georgia-Pacific  Corp - 

GSXCorporjbon 

GTE  Gowniment  Systems  Corporation 

Insurance  /  Financial  Atlilales  of  America 

International  Assn  tor  Financial  Planning 

International  Paper  Co 

Melrose  Company 

McWin  Tire  Company 

MillikenMHIs 

Munitions  Carner  Conference 

National  Council  on  Alcoholism,  Inc 

New  York  State  Bankers  Assn 

Norfolk  Southern  Corp 

Nuclear  Fuel  Services.  Ix 

PUSH,  Ix 

Pne«mo-Ahe« 

R.J.  Rwndds  Tobacco  Co 

Times  Mirroi  Co 

Umon  PaaticCorp 

Vukan  Materials  Co 

Weslmthouse  Electric  Corp -. 

Sears  Roebuck  8  Co 

TRW,  Ix 

Art  Supply  Labeling  Coalition 

Associated  General  Contixtors  of  America 

National  Computer  Systems 

Norfolk  Souther  Corp 

National  Couxil  of  Farmer  Cooperatives 

Mint2  Levin  Cohn  Ferns  Glovsky  &  Popeo  (FotGoWnan  Sachs  i  Coi 

MinU  Levin  Cohn  Ferris  Gtovsky  8  Popeo  (For  Securities  Industry  Assni 

Id  Americas.  Ix 

Wikfcmess  Society 

Acme  Steel  Company 

Interlake  Corp 

Penfl  Cent'il  Corporation 

Edison  Electnc  Institute 

Sierra  Club 

National  Cable  Television  Assn 

Consumers  Union  of  US.  Ix 

National  Educaiion  Assn 

National  Wiktiile  federation 

Warner  Communications.  Ix 

National  Assn  of  Truck  Stop  Operators.  Ix 

Union  PaciticCorp 

American  Enpress  Co 

National  Assn  of  federal  Velerinanans 

Cadwalader  Wickersham  &  Taft  (for:Barron  Collier  Co) 

Cadwalader  Wickersham  8  Taft  (ForrCoaliton  for  Capital  Import  Neutrakty; . 

Cadwalader  Wickersham  8  Taft  (For .Government  of  Puerto  Rico) 

Cadwalader  Wickersham  8  Taft  (ForGAF  Co.-poration) 

Cadwalader  Wckersham  8  Taft  (For  Knoii  Pharmaceuticals) 

Cadwalader  Wckersham  8  Taft  (forMercedes-Benz  of  North  America.  Ix),. 
Cadwalader  Wickersham  8  Taft  (For:Pepsico.  Ix) 


26.006  50 
29.63012 
30.30645 


24.93225 


4W0O 
5.525()0 


58.00 


U9005 

90.00 


4,17000 


6.059  69 

767  10 

5,156  40 


1,425.00 
1.491  49 


1.09680 


1.97920 
8.00000 

65940 
2.79350 

40000 
1,227  00 
1,806  27 
1,61020 


8,088  50 
5,98930  ; 
20000! 
1,00000  1 
9  725O0  I 


1,00000 


2,00000 
26.000.00 


1.50000 
3,00000  ! 


1,029  87 
i  6,500  00 
I  1,552  00  (.. 

1.00000  .. 

mil. 

9.25000 

■  ■s.boo'.M 


63374 

65i'5 

■1,753.73 


60000 
49.80 
231.37 

laooo 


437.43 

■'iuso 


33946 

2000 


65915 


340  32 
1.23454 


12103 

"1124 


9395 


024 
24O0 
32.65 


67031 
1368 

46940 
0  20 
7016 
3004 


2380 

■  ioio 


104  55 
1.533  21 
566 
92  70 
118  51 
20  20 
78  37 
18  45 


142  85 
19000 


442  57 


30600 
2.879  85 


33378 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1988 


Opwun  ■  MwttHi  F*i| 

Eii«ioia/aaM 

«KBpb 

EjvMdtoa 

D( „ ^ 

Cataaakr  Wctcnlun  (  Tilt  (FvPTIC  Graup)  

-  Common  Caot                                          

2500 
3.93750 
3.75000 
7.650  W 

J—  *lUm.  »30  ■  S>t  m  mvkaQa.  K  Tven _  __     

(•m<  L  ■»■«.  6000  CMdail  Km   MrWBhiiftn  DC  2011} 

Cdiira  Gun  LBB  UK                        

88  76 

Oi _        ,       ,   . 

IH)(K-8(^(Cf  Motvs.  Inc. 

750 

IIW>Jllhn«.  UniSI.IW.  #il4WaliMlai  K2C00e                                                           

■nilprtlCi.  lc.ltnLSl   M  »m«Mi«rtai.  K?0036                                                         . 

Mart  K  ■bw.  1015  ISm  S>    W*  #80?  HrjsSiiJtBi  K  ?0005                       

Hadi  ol  DiTCS  Birtli  D()icn  FohhWoi  

12  50000 

Amnca  MtBuiiona  Gnu*  Nk           

5.00000 
60000 
90000 

1.17135 

84816 

Gfiwa  fKctnc  Co                  ^ 

AmBK*  ConuKni  (ii|nan  CoiKil 

,0»YUSAlnc                      

■"•"SI**.  PO  taM?2l**i*.Al  36660                            

Anwitai  r»nl»  Corp      

Aiwrcai  Pan  iBstitiile.  Ik 

K  tvy  Mqw.  900  IM  SkiM.  M  wmniln.  K  ?000i • _      

.  AtaMM*  Asm           

5000 

l.OOOOO 

4.50000 

60000 

75000 

15.00000 

3.00000 

1.50000 

7.50000 

linr  0  mm.  «?  W  S»i«.  Sf  #«  mietmtm  OC  ?0003 

.  Aflwncai  N(M(|]Mtg  rioaiMn 

.  Conomi)  Slinmjtrs  ol  Aimru 

Oi ._._ _ 

Oi , ^ 

am  Pxiie  mt 

Dl , - _ 

.  mttfiutoni  Assp  o(  WnptjiB)  Wactioaa 

Oi.,... .. — ,.„.-- ....,..., ..- „ 

Njtoral  Ajroiltwjl  CJwniuB  Assn      

1  Kjliona  Pcawt  GroMTS  Group     

*a  Bc(t  WadoBi.  Inc 

Oi :..,.-. „.. _ _ „.... _ 

Oi - - - 

Oi - , 

I«as  AM  Dtsardi  Famblm 

Oi 

leus  Coflon  Mat<tn|               

*im  t  taocijiB,  412  fn»  St.  a.  #40  WishMlai.  «  20003                           

God  Coww  SicvaMedlM]  Assn  ol  taara 

2.50000 

9m  f  maam.  nv  f  shw.  m  »m  wjawfiw,  oc  20004 „ 

Lata  AssociMs.  he  (for  JMMrsly  ol  «»  virin  Haiiis) 

S2S00 

■dan  t  *!»*.  PC  ta  150160  Uknood  SttMn  Boi  PW  »miHi.  M  30315 

lUMbtlHm.  PC.  1726  ■  St.  m.  #500  NalMi.K  20036              

rtatoia  Assn  tor  /MaiMvy  Cat. 

Jne  &  Kdan.  6S17  baty  Sind  BUtab.  HO  20«n 

Fodaital  Dipt  Stores  tat  .'.  . 

50000 

Fia*  G.  ■Ortil.  1W5  a»  P»»  O  Kwn,  C*  92714    ., 

LamsMCo 

6.921 62 
IS7A7 

UMm  licMk.  1101  Um  Awt.  m.  #200  WskMtia.  K  2000S  . .                       

■MMMl  a  1  Gas  ten.  1919  PoiRsyhau  »«  V»,  #503  NotaMifi  OC  20006 

Aranca  Nuras  Asa 

4.41500 
1.579  73 

19.53641 

M-HBt  QMt  CoBwiKn  tan.  1441  Yort  Str««t.  #305  Dnwf  CO  «?06             

ttfK  l  MMoi.  1615  H  Vtm  N*  Ktelaiiftai  OC  20062       

ba  a.  BiM.  Sn  ITtli  Strett.  im  OMmiibi.  DC  20006     

CMS  oi  Comiiiaa  H  im  ii.S 

2.10000 
1.50000 

ssoo 

OTGO  Wrokuffl  Corp       

MpM  UqH  tctai  Pmriir,  he.  2001  S  St.  KW.  #310  Wtsliiiilai.  DC  20009 „.. , 

Im  Itai.  »■  17407  ttamfM  0)*s  iWpgfl  WbIwcIdii.  K  20041    „ 

Anoncai  Meonpae  PiMsin  tai 

50000 

Illl4f 

Iltak  T«M  Hafey  t  HcOoy  1«25  E«  SI    WT  IMaikiii.  K  20006   

MdM  Ba*  ok           „ 

Mb  t  Stattndie.  1701  PmmmMy  jU   M*.  #500  Wstafka.  K  2000( 

BiKli  aid  Okjib  Corp 

15000 

Dl 

PljaCo.  tac 



Do 

ftia  tM.  tac 

51000 

Hpi  TlMMpi  1  la.  1025  OaKtol  ftn.  M.  #1000  IMi^m.  OC  n036 

AGS  Haii8uiitiil  Sysiaa.  H  H 

1.50000 

Oi 

Dl 

Uo»ftUS       

y*^  'j^JH''*!*?'"'  *i»-'  •*!*  *•  """tei*™!  Co  po  oo«'5Mii<iaii;i 'Hm\'.'::.;'.\'.':.':.:'::.'.':.::::;:^ 

■aujtment  una  ummuicMon  Corp •           goo.op 

SO  do 

Cari|piLn«.iOOII*ita«)«M.SW.  #700  WastMftni  K  20024    

3.11900 
81200 

20000 
43(00 

OartB  »  Hhr.  1155  0— H»l  «w.  M  OslMfloa.  K  20036 

D*  Mk.  «00t  lai  Dad.  M  HMMria.  K  20008 „.. 

DMmi  M  Wb.  15«i  i  ■  Sliatv  Mr  IIMMin.  K  2000S .„ 

Da^r  Mb.  «0S  Sirti  B««a  S)  <rt«|t«rvAlj204 

Icusidf.  he   

Nalma  Assn  ol  Horw  BvMrs  ol  M  US 

Dainir  Ma  Associates 

7.50000 

2,50000 

51000 

30000 

&al  Mb.  17?5  JMna  Das  IMar.  #900  ArtufM.  M  22202    „.., 

HBm  C  Mb.  322  «BI«m  CoBlltaiiii.  VA  221W 

ITV  Aoopn  8  Detaao  Co 

12500 

Occidait)!  danca  Cop 

Lamn  I  Wlm.  1023  15l»  Skal.  m  tXfl  ■mctm^pm.  X  20005 

Arnaicjn  Vvtemay  Modicil  Assn 

■lta#  J  Mb.  1957  f  Si.  «»  WiilitMi.  K  20006 

AsuoiM  Gennji  Contractors  ol  AniBci 

PM  J  Mr.  MOO  San  To«b  Onp.  H  60606  

Incstmtnt  Counsa  Aun  ol  America,  tac 

BdMrt  a  Mb.  1101  1411  sua*.  1*.  #200  WoMwton.  K  20005 

3.90000 

95593 
3200 

MbI  H  Bto.  490  L'EiM  Pba  tjB.  S*  #2202  «&«•««.  DC  20021 

TancD.  tac 

Sa*i  Mb.  409  San  Bala  St.  MmIm.  vA  22204  

Mb  t  CkMlB.  CM.  655  ISd  Si.  1*.  #900  IMB«a.  OC  2000i-5n)l 

Oaay  Ma  AsMcalB 

1.25000 
1.30500 

iibood 

AiMrca  NuOar  Earfy  Ciad 

Oi 

Oo 

Boa«8  Conpa; 

Oit»»  Ckat  SiaBs  8  Ua  Aia 

Dl „ 

Oi „ 

Oi :.:,:::;: 

to  U  Sa8i  tasMait 

Grid  htH  Oaralna  Co    I8aqak 

Ual  Bac  tadastim.  Ire 

5J362S 

5000 

622  20 

Dl 

Dl 

oi :: 

Dl 

Mita  Mvtta  Corp 

■cOaal  Dattas  Cbp 

Mma  Asa  ol  Tmvbbt  Sbvoi,  tac 

PkiK  MiU  CaitB 

M500 

5.00 

Oi 

to 

oa^  Mb  kaam.  Mc  400  N  c««  SI.  w  #325  m*i»^xm\::z:i::::::::::::::::::::z^^^^^ 

Pretaaiiil  Savos  CoMoL.. 

WBtam  Sm«8S  8  tan  Aw 

i'.MO  bb 

3.00000 

30000 

4,00000 

19J62S0 

1,17500 

3.00000 

1,062  50 

1,12500 

1,500.00 

4,00000 

40,50000 

1.000.00 

337  50 

25500 

3l 

■wSlfMCoam 

24500 
3.26500 
16.25000 
1.53000 

to- - , 

Mm  Itymn  Batfcal  Ata ,.. 

Oi „ „ 

to _ " 

Bi                                                                 

■amtaiBS 

h"::"::::::;::::::::;::::;::::::::::::::::;::;::::::;;::::;;;::::;:::::::::::::::::;" 

QhiCorpBJtan 

Pmfe  todar  SysMo,  tac 

2.460  OO 
862  OO 

to 

talotTaam 

92800 
123500 

to '.Z"'"Z""I. 

SUta  ol  Wiawftan.  topi  ol  TraBpatatoi 

IivOl*  tatalnd  towtapwwl  ComuI  (IliaK) 

3265W 

■Ml  CaMD  Uma  t  Ibm.  2555  ■  Si.  mi.  #500  WMtatla  DC  20037 

Mnol  Asa  ol  Hi  llataiaiai.  Mil 

to 

47DI  Stral  Ptak 

IMt  Yaai  I  Mbote.  1225  19»  Stiat,  IM.  #400  thUmfm.  OC  200M 

Oly  ol  Sacraanli  it  a    .. 

1000 

1000 

1.01278 

22900 

37500 

to 

Saia  lad  TtMaaCi 

laali  T  ata.  919  IM  Skat.  Mr  Hamna.  K  zmn 

H't  Grax  8  £o 

a&  Nk  MIIM.  1442  S«  Tna  Ofdi  PMiiliiiy.  H  33490 

taaca  TPkHni  8  tMmk  oi 

2J0000 
60800 

taf  1.  MMiL  U75  Ea  St.  m.  #500  Wiiln^la,  X  20006     

fStaMrnr.                  

**■  »  ■■»■  '•«!»  *«*—*•  1»  fn  SUB  BT.  #300  ImMlM.  I  U015 

CoMtai  tar  AMD  Raa  Qaa 

MBt  &  Kk.  450  Ihife  Am.  Eat  #204  Wan.  W  22110 

US  OriaaCoMMa.   . 

2,40000 
1,750.00 
5.000.00 

SS1L."S: l".!''W— !*■  «"  •«'*"• «  »•« 

Aaaxa  CoMd  ol  Uti  Mama  tac        . 

"•" 

toM  Mb.  Om  naw  Ml.  #900  irwaaa.  DC  20005. 

AiMm  FotaB  Tad*  Mrttctawn  An.... 

Siwraiwt  ol  Hat 

Mb  FiaB  1  UnL  2033  ■  S»at  mSk  Vm  WuBujU.  K  2003t 

Maaa  n|l  CMMa  to  Saa  Mk.  PO  Ba  29261  WKa^la.  DC  20031 

S7J00.00 
6.000.00  . 

72.967  52 

JM*  t  HMt  6»  SbMi  Aarw  Wol  Oraa.  HI  07052 

BmN  L  Mia..  900  19(11  Slial.  Mr.  #800  lUnilDi.  K  20006-2102  

iii  T*Ma  tm..Z    ... 

MD  iM  CM  fam  Gbnky  t  P<«a.  PC    1125 1  Sal  Ml  #1025  «Ma«M.  DC  20008 

CMnaa 

to 

Oi ;:  •; 

CoMa  tar  H«i  DiRBlia  TV 

Caa—BJltaM  tadatiy  Asa  ol  iipM 

33.000.00  . 
24  00000 

to „._ ::;::::::: 

to 

Haa  RBn*i|  HfMs  CoMm 

StaMB  Cip3  ST 

Sta#  BarMf  Hare  IMn  8  (^  tac 

3,19000  . 
17.850.00  . 



■n  Iki't  iiiia.  i>t.  in  'H  WMwad  M .  tm  PO,  iJa  M  BaiiiM  m.  i  4t30Mm 

Tma  Bradcattai  S^lai.  Ik 

tolral  ToiSrS    

Ild«a  OiKil  ol  Sd-taswa)  Grai«  (ttauliitaii 

Catar  tar  Scan  a  Da  PMc  talBBt 

1,295.00  . 
73500 

iijio 

525*  •:■■■■  l?"  rmm^mu  Aarai.  rw  MbIbiIbi  K  20088 

•** ■•«* '0.  0a3329V>Bto.  CA  »3278...-^7..... 

PMaac  Baanc  Paaa  b 

i' T  *  Pw' *  Jiiars' i'Co' 

iMa  ' 

3i33ra 

Si-  fpngl^iijiiaa^iaa.  Ml.  #900  IMaila  DC  20008 

L  1  da  PM  di  Nanan  8  Co 

JM  MMrkt  2118  M  (ki8  Naata.  M  223U 

5!»  ».  I*^  1108  ISa  SM.  M.  #1200  WKiam,  DC  20005. 

taaica  Mas  CaMan 

400.00  . 



B^uf^'s5?firj;s,s.:ffar'""»* 

SaaiEtadncCi. 



iMctatai  Aaaatai  LM  (to:liiai  MM  Caaay.  U<) 

iacMa  Aaocatas.  Ud  (Faltaai  Mb  ManlxtBat  Cop.  USA) 

2.Mdb"  ■ 

28.00 

Cktober  21,  1988 
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OiiaiiiliaB  tadadal  Fttif 


Employet/Clint 


itacspts         LuMrtdwn 


Pitixa  I  Mtoy,  1220  19th  Stivt.  NW.  #700  Nlshnflw.  K  20036... 
RoMrt  A  lUolsliy,  5^25  Wisainsin  AMna.  NW  Nstanita.  K  20016.. 


C  Mall  Motes.  1700  N  Moort  Slrat.  #1600  Ailtattn.  VA  22209.. 
Clnta|*BlimA.  1957  E  SI .  NW  Wislwifton.  K  20006, 


EtaaMi  II  Man,  1709  New  Vorli  Ave .  NW  WastanitDn.  DC  20006.., 

I C  Maitoya,  115  16ni  Stitel.  NW.  #707  Washmflon.  K  20006 

I J  Maitaekr.  1750  K  Stieel.  NW.  #210  WaslMi(ton.  DC  20006.... 

laas  P  Maay.  1724  Massa:liuse'ts  At*.  NW  Wastanglon.  K  20036 

Ala  J  Mart.  1001  Pansytana  A«.  NW,  #675  WahMlon.  K  20004.. 

Caks  Mooe.  1801  K  Street.  NW.  #900  WHtaaln.  K  20006 

Era*  B  Man.  3403  ButtetcU  Rood  0*  Brook.  H  60521 


Ota  Mooe.  1156  I5t*  St ,  NW,  #1015  Wastanttw.  X  20005 

Rnun!  L  Moore.  »0  Bo«  338  Deatam.  Ml  48121 _ 

Ttana  L  Moore.  1320  Brxttadi  Ptace.  #720  Aksaidna,  VA  22314 

r«Mh«  X  Move,  raottiy  Moore  8  Co  2900  M  Street.  NW,  #300  WKtaiif«n.  K  20007.. 

SEE:::i=EE:::E:E=::: 

Wjfean  D  Moore.  Comnerte  Carter  30  EicJiap  Tcmce  f 

Ann  Moorltaal.  2571  Vefrm  Dnve.  NE  Patat  B».  Fl  32905.. 


M  01903.. 


EiMM  Moos.  517  C  Street,  NE  Waslwiiton.  DC  20002 

Man)  M  Moose,  1020  19th  Street.  NW.  #600  WasJmflw,  K  20036. 

Matty  a  Mata  he,  475  Riversiik  Dr ,  #239  Nan  Vorti.  NY  10115 _ 

Lon  M  Ma.  1015  15th  Street.  NW.  #802  WaMakn.  K  20005 

taiWi  Mattause.  1700  N  Moort  Street  Rosslyn.  VA  22209 

Sue  MaUavl  Moittanl,  918  North  Caotaia  Aange,  SE  Waslaiitai,  K  20003 - 

Do ■„,  

Dadiy  Dines  Mntan  III.  4900  Bvomk  SIral  Nca  Ortan.  lA  70115 

E  Joyce  Cna.  1120  N  St .  NW  Wastaiftai.  OC  20036 

J  RaRon  Mann.  412  First  Street.  SE  WasMMla.  K  20003 

Petar  Dms  Miav  777  I4th  Street.  NW  WaAmtot.  DC  20005 

Staplan  L  Maun.  5201  LeesDuti  Pike,  #1111  Fals  Oiwdi,  VA  22041 

Mv|a  Lews  (BdCkMS.  1800  H  St,  Ml,  #800  N.  Wultanlita,  K  20030 

to 

to _ 

to i. 

to i 

Wifean  a  Man.  1831  Paasytaaii  Ahwi,  M.  #150041  WWBl|Ma  K  20004-1701.. 

Joias  A  Mam.  1726  M  St.  NW.  #901  WatMn.  X  20031 

GaiU  D  Mors.  555  Ne»  knn  Ave.  NW  WMtftan,  X  20001 - 

LaetU  C  Mom,  1725  K  Street.  NW.  #814  Wgtmtm.  X  20006 _ 

Tessa  Mom.  1155  Connectcut  Ave .  NW.  #1130  WBtaatan.  OC  20036 

Ton  C  Mors.  1825  K  St .  NW.  #1107  WislavlM.  K  20006 1 

V*ne  W  Mom.  KOI  Duke  Street  AkandnLVA  22314 

W  PMndi  Mans.  1110  Vonail  Ammo.  NW  Stak  1250  W»lMi|tai,  DC  2000S 

Jaws  W  Mansa  Jr.  655  15th  St.  NW,  #300  W«ta|lai.  X  20005 

WiMn  C  Morria«r2bbrNatli  Adaiis  St  Ari^ 

Mama  8  Farstar,  2000  PnnsylMaa  A«t,  ml  Wistaa(loi.  X  20006 

to 

to 

VatancT  Mvse. 

Evelyn  M  Moton,  1909  K  Street.  NW  Wastafton,  R  20049, 

Gnrie  II  Moses.  2001  Eye  St ,  NW  Wastaifta*,  DC  20006 

Russd  N  Mosha.  950  N  Gtate  «.,  #160  Artai|la,  VA  22203 

L«n  A  Mostae,  1001  Eye  Stieel,  NW  Wasta^kn,  DC  20006 

Dorothy  J  Moss.  1101  Venant  Awm,  NW  Wataaton,  DC  2000S „. 

Moss  Assuiales.  tat.  2450  Virina  Ave ,  NW  Wntaala.  X  20037 

GaaU  J  Mossaiilialf.  1100  15tti  Stral  NW.  iMOOWaslaiton.  K  20005 

Moinn  Pictoe  Assn  ol  Amaica.  he.  1600  Eye  Strael.  NW  vrashinetai,  DC  20006 

lOin  J  Motley.  600  Maytaid  Ate .  SW.  #76o  Waslwwtai.  K  2W24 

L  A  Motky  at)  Conpay.  1800  K  Stral  NW.  #1000  Washmstn,  K  20006 

to ., 

to 

Motor  ad  EwipiiB*  MailadBBS  Aaniilla.  1325  PMiiitaaii  Aw..  NW,  #600  WaklBrta,  OC 

Motor  VritfcMMbdBBS  Asa  ol  Ha  U.S.,  tac,  7430  Sawd  Ammic.  #300  DMiait  MI4t202 

ThaMS  0  Modton  Jr ,  1275  PonnlMMa  <M.7mil,  #400  Wastangton.  DC  20004 

Mlana  R  Manttstle,  2030  M  Si.  NW  Wutante.  K  20036 

Saa  ConnoBy  Moyl.  1615  H  St.,  NW  Watta|kR,  DC  20062. 
Oaryl  L  Maya.  Boi  198A  Gkaa  Rd.  Pot  Malik,  PA  16870. 

SiMi  Maa.  1400  I6II1  Stial  NW  WaMtfaiOC  2003U001 

MuUan  Mpky  8  Faaone.  5101  Maam  Am.,  NW.  #508  WasNnfkn,  OC  200U.. 

Ridiad  1  Mritar.  IJOO  Candical  Am..  NW.  #930  WaMMa.  DC  20036 

idta  A  Mritalt  1617  8  St..  NW.  #500  NiMftoR.  DC  20006. .„ 

L  M*  Jr,  111  PgadanM  Illjb79]  Ibyianl.  MA  01754.. 


1(20  19th  St .  NW,  #600  WaMlMa,  K  2003(„ 
"         "  afton,K20 


20004.. 


».  #700  ltaliMM.K  20036.. 


Traqi  MaBta,  1000  Cnactical  Am 

WMa  F  Main.  1115  L  SI.  NW,  #1210  NlMattoi.IC  20036 

JaiBS  Bna  Mant  340  Kn|stanl  Sbat  NUa,  lu  07110 

Oaal  R  Mapliy.  M  Ttatd  Shal  Na^at  0102840 

EtiMlk  A  MplM.  1901  N  Fol  Mya  Driw,  #204  AitaBk*,  VA  22209  ..„ 

JaiBS  F  Mpky.  SOO  OMa  BM.  taOaaitaHe,  OH  44131 _ 

Jane  P  Mvpky,  4U  laiiiton  Aw..  25A  Fka  Nai  Vok,  NY  10017 _ 

P  Mapky,  lOtl  COMtadlait  Aai..  NW.  #1120  Wiitaatoi.  DC  20036.. 
r  L  Mwpiiy  Jr.  5709  W  21st  SI.  P.O.  la  4267  tA,  KS  66604 

'  H.  Hiiphy,  1101  17(h  St.,  NW,  #400  ItalBllwrDC  20036 

Pari  T  HBpky.  Pd  801  619500  DMi,  IX  75261 

H.  Many.  1133  21st  SI.  NW.  #900  tMlM|toc  K  20036.. 


Ustarl 


Janes  L  Murray,  Oa  Far^  Sqatt  Sarik  IMlM»toi.  OC  20006 


to.. 


Rosanav  Gnlfin  Mbtk.  1200  171k  SMI.  Ml  #500 
Marai  i  SdMB,  2)15  H  SHal  NW.  #300 


•n* 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 
Oi.. 
Ol.. 
to., 
to., 
to., 
to., 
to.. 

Mat  J.'iiil'rai'iiMi 'iii."iiia 

Mtal  Uh  taanMi  Ca  Ta  CBBrtla.  720  M 

had  J.  Mil.  1120  C— kIImI  Aw,  NW  WiNdnMl.  DC  20036- 

G^r  0  BlyBS,  lOlB  18Mi  Skaal.  NW  Wi*b|Mi,  Dt  20038  — 


..I. 
..I. 

It: 


MS3202.. 


Leva  Haws  Mason  8  BetdKk  (Fa Assaaatm  ol  the  US  Army) .. 

Amatgamated  Transil  Umoo,  AFLOO 

Amencan  Meat  Institute 

Associated  Genual  Contractors  ol  America 

Air  Transport  Assn  ol  America 

Latnr  Council  for  Latm  American  Advancement 

Industrial  Truck  Assn 

National  Catile  Televiswi  Assn.  Inc 

Atchison  Topeki  i  Santa  fe  Railway  Co , 

Amencan  leilile  Manufxturers  Institute,  tac 

Waste  Management,  Inc 

K  Penney  Co,  Inc 

Detroit  Tookng  Assn  Workas  Compsensation  Fund 

National  Private  Truckmg  Assn 

All-Industry  TV  MusK  License  Commtta 

BE  GoaJnch  Co 

Occidental  Chemical  Corp , 

Swidlet  S  Berlin,  Chtd 

Greater  Providence  Chamber  ol  Commerce 

Press  Television 

Lesher  Russell  8  Moos,  tac 

Amencan  Ejipress  Co 


American  Consulting  Engineers  Council 


lation  ol  Bnlechnotogy  Cos 

>  Waste  Treatnwnt  Council.. 
Fii  Forest  Products  Assn 


American  Mining  Congress 

National  Automohle  Deaias  Aan 

National  Assn  of  Realtors 

American  Cemetery  Assn 

Business  RoundlaUe 

CoaMion  to  Stop  the  Rad  on  America 

Consolidated  Natural  Gas  Co 

Scotch  V»hisky  Assn 

yWieeb.  Inc 

National  Assn  ol  Manufacturers 

Scott  Paper  Co 

Amencan  Fed  ol  TeKhers.  AROO 

March  of  Dimes  Birth  Delects  Fouidatiai 

Security  Pacific  Corp 

Phih^js  Petroleum  Co 

Society  ol  Amencan  Ftoisls 

Sh^ihiiklers  Counal  ol  Amenca 

ARA  Services.  Inc 

Momson  Associates  (FaBkie  Cross  8  Bkie  ShieH  Assn)., 

M^t  Importers  Council  of  Amenca.  tac 

City  and  Cnmty  ol  Sat  Fransco 

Consolidated  Freightways 

RREEE  Funds.  Inc 

Amencan  Express  Co 

Amencan  Assn  of  Retired  Persons 

National  Association  ol  Arab  Amencans 

Amencan  BolB  Manulactuieis  Assn,  tac 

Electrome  Industnes  Assn 

Amencan  Medtal  Assn 

Assosatiai  of  Bank  Hoklmg  Cos 

Pharmaceutical  Manufacturers  Assn 


National  Fed  ol  Independort  Business 

Adical 

ABRASSUCK-'  BraiAanJuice  Assii, .::.!.. 

ANC  -  Natmal  Assn  ol  Citric  Industries... 


Pacific  Tetess  Group 

Common  Cause. 

U.S  Champa  ol  Conwierce 

Pennqihania  Assn  ol  Famdies 

Natnnal  WlUkfe  Federatnn 

Empire  ol  Ananca,  FS8 

Ctinrstar  Corporatnn 

FMC  Caporatioi 

Digital  Equipment  Corp 

Natioial  Mail  Mactants  Assn 

Meftepotta  Lite  Insurance  Cos 

HuHniann4j  NocJa,  tac 

American  Express  Co 

Roadway  E^vess,  tac 

Centeriw  Energy  Corp,  el  al 

New  Yok  Side  Baias  Assn 

Chemical  Speaalbes  Manufacturers  Assn.  Inc. 

Kansas  EtartjcCapeifcjKjnc 

Afflerica  Resident  CoiNiaaes.  LU.  ct  al 

Canex  F^etrotaun  Corp 

BelSoulh  Corp 

Brown  8  INnd  (FaOtiorp  tovestmoit  BaA.  et  al) 

Brawn  8Wood  (Fa:Nattaial  Assn  ol  Sman  Busness  tavestmort  Cos,  el  H.). 

Pan  Anarica  Wafd  Aaways,  tac , 

America  Cyaumd  Co 

Baa  Stoims  8  Co 

aewM  CSHs  Iran  Co. 

Connacticut  Mutual  Lite  tasurace  Co 

Nona  Lile  tasarance  Co 

tadustty  Council  fa  Taipble  Assets 

Iron  Ore  Assn 

Lahtiang  Locstni  &  F'rotectnn,  tac 

uv  Corpaabon 

Nabmal  Busiass  Aircraft  Assn 

Natioial  Oaaicil  ol  Coal  lessors 

New  EnAnl  life  tasurao  Co 

Paafic  hbial  life  tasurace  Co 

Paai  Muhial  Life  tasaran  Co 

Prondnt  Mubial  Life  tasuraax  Co  oi  PMaMpMa 

PHP  HeUlkcae  Cop 

Slabert  Creaiizatiai,  tac 

Swaabnd  Suia  Assn 

wooonsa  iMira  iiaanao 

Asacotac 


Anarica  Bankers  Assn.. 
FerbkzB  tastibrte 


5.000,00 
1.00000 


12.953.06 


8.75000 
1,000.00 


5,00000 
■  4,ioi.63 

id.siiooo 


22275 


1.66667 


1,887  87 
20000 
1,20700 
4.00000 
1.42000 
12.87504 


3.30000 
1.75000 


247  00 
6.00000 
10.75000 
1.131,25 


1.80000 


1.250.00 
4,791,66 
28,588W 


53173 

5,00000 

40535 

20000 

2500 

900,00 

1.000.00 

n,87684 

9,57000 

105,00000 

18.00000 

17.97000 


34.54600 
12.00000 
1.48126 
2.50000 
2.12603 
188  79 
1140,00 
2.00000 
2,20000 
15.000.00 
4.000.0c 
1.000,00 


5,300,00 
2,800.00 


8,600.00 
1,50000 


500,00 
250,00 
500,00 
50000 
400,00 
25000 
625.00 
45000 
500N 
30000 
500.00 
500,00 
500.00 
500,00 


400,00 
400,00 


200.00 
5.00000 
4,100,00 
4.50000 


183.00 


100.00 


1.24200 

i'2,M 

i.MOOO 


59.40 


1.887  87 

48852 

15023 
670 


113.28 


140.00 
ij53.9i 


1.53196 


32.10 


220,95 
72.35 


23.876.84 
500.00 
74016 
484  58 

49120 
4.64120 
34.54600 

iM 

31775' 


105,00 
105,85 

"km 


1.688.26 
358.37 


1.100.00 
2.337  00 


2.741.50 
■■I93979 


33380 
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fiN 


777  1411  Si.  Ml 

I*  i  AaocalB.  1250  i 
USA 


DC2tXI0S 

SkatM.  #<00 

unsx 


K  20037 


TarilfD 

k.. 

DM  ■  Ml  M  hrmlMa  Awm.  S,  #200  aalMa.  DC  20003 

Ma  haa  IM  k .  214  ■inufciBni  Am  ,  «.  »420IWMf«K  DC  20002 

Gmr  »  »*».  122S  if  SMM.  ML  #i2S  WKlte.  DcToOOS 

I  L  M«  4U  Hti  taw  Nh  yiA.  KV  10016 

f  L  MMlia  17M  >  A.  Ml  «l*MlK  DC  2000( 

tfm,  1101  14«i  S>wt  Ml  151  Rwr  Mtitm^m.  «.  20005. 

■ ■     •■i.X  20005 

:  20036 

DC  20006 

,  Inc.  335  Lost  St  nntoM.  M  IS2li.  .'. 

^       .  .     HI  SdJimi  taiMM 

I  km  \a  IMnM  Smos.  £35  lliiiwiliH  Mar  Sin«IM.  VA  221S1 . 


AfewkM  H^ris  AcfeN  Lm|m, 


MmI  AnalMl  OancJk  An.  1155  151k  Si.  Ml  KMariai.  K 
■MmI  A>  Caw  Am  1730  ■  Si.  Ml,  #710  ltaliii|toiirK  20036 
MiM  Abu  hi  tmmtat  tmmk.  Ill  Ciwiikul  Am  .  Ml.  #303 
(MMI  tan  to  llrtNUmd  SdMh  kic.  335  Lnnt  St  nntoiK.  P 


km  l>  N^lMwt  S 

Am  to  Sh&C*  AM  RaiL  Ik  (MSCAt).  IHl 

Am  hi  IkMniM  Smos.  £35  IliiiwihH  Mm  SmMM.  VA 

Am  ol  A(  TnAc  SoaM.  4710  Can*  K.  Ml  BHbMli,  M)  20705 


EiMMr/tkM 


MbmI  Am  4  Mkn 

B>|tMa  he 

Mm  1  RUtM  (FvJlacM.  Ik) 

Mm  t  IWtM  (For  TMiMit  I  Ma  SysMa.  he)., 
kaniia  A|iMi  gl  Amnca.  he 


Rw  Tat  Pktte  Utniy.. 
Fad  IbrMni  tatMi.. 


a  32015... 


Am  ol  AKialt  t  C— wjtoij  Solhn.  he.  23171  Hadm  Tonao.  CA  90505 

Am  ol  tmtaan.  1771  N  SUM.  NN  MaMai.  U  20036 

MwH  Am  «(  Om  Dni  Ston  he.  PO  Ra  1417-049  AhuMa.  VA  22313 

MmI  Am  ol  Maa  Ei«h|OB.  3500  Haih  Amw.  Sah  1650  DMis.  IX  75219 „ 

Am  ol  Htmt  Wa—MM.  1023T5»S»«t.  Ml  #300  WaMiftoi  K  20005 

Am  ol  IhM  Bahai  el  Ha  US..  15tt  t  M  S&.  Ml  MukiM.  K  20005    

Am  ol  liiHi  111  I  CHiie  I  Ihiwmliu.  127  C  S(.  Ml.  #750  WBta^hii.  DC  20001  

Am  ol  hama  Man.  he,  1401  Nw  rat  Am  .  UN.  #720  WaM«ln.  K  2000S 

Am  ol  MaalMaui.  1331  faiuihaM  Am.  Ml.  #1500  WaMMn.  DC  20004  1703 

Am  d  IMal  hMaa  Ca.  3707  NWwnr  Tracf  PO  Bo  6I70O  hdmpas.  M  46261 

Am  ol  M  Edah  hMdnal  Tnots.  ht  1129  20ai  St.  Ml.  #705  Wailnfta.  DC  20036 

MwMl  Am  ol  ShiHan.  2011  I  Skal.  Ml.  #601  thttrntm.  DC  20006   

Maal  Am  ol  Taipaav  Savon,  he.  119  San  San  Asiiii  SInM  Akunku.  VA  22314 

Maal  Am  ol  Tiadi  t  todmca  Sduoh.  2251  Nteaoa  Am..  Ml  WaMMoi.  X  20007 

Natam  Am  ol  Irac*  Sh»  Oantan.  he.  1199  N  Fartai  Slial  #101  Afeuxtru  VA  22314 

Mas  Am  1400  Itatpali  Dmt  MdM.  VA  22102 

Am.  5205  LMtof  Pta.  #505  F«s  Owtk.  VA  22041 

1155  15l»  SI.  Ml  WiMnka.  DC  20005 

Akoalt  Am,  1200  mti  St .  Ml  #200  «lasl»tBi.  X  70036-259I 

RalaHlCMirohiiaa  Am.  he  1724  MassjcHusttts  Am   *Mf  Maskraton  K  20036      

Ma*  CaBhkMS  Am,  5420  S  OuMc  Skat  PO  Boi  3496  Eiahaad.  CO  80155    

Nakaa  CU  Assocoka.  162S  E««  St .  m.  #609  Waskmrtai.  K  20006 

Wnol  CokMn  la  Fa  Tmk  17I8  Comeekcul  Amim.  Ml.  #310  Wasknfton,  X  20009 

Mna  CoaMn  *  FttSi  Poato  Proetsan,  c/o  COka  Skanoi  W  J  ScoB  1055  llMina]  MAcna  SI.  Ml  Washklkin 

K  20007 
Mnol  CoMi  lg  fnatm  Soon  Smnty  2000  K  Stral.  Ml  7tli  Fton  Washnfton  DC  20006 

Wna  CoMi  A(aRSt  Rceresait  IcnMoi.  236  MassKhiam  AMfU.  NF.  #406  Wastawkn.  DC  20002 

"- — '  Caanaeal  Fhaa  Am.  225  W  34tt  Si  Nb»  Yort.  Wl  10122 

CamaMt  Ackoi  Foaditaii.  me.  2100  M  Stral.  NW,  #604A  Wnhmkn,  K  20037 

Casaa  Am.  PO  Ba  65733  WaMiikiii.  DC  20035  

Mna  CaapaakM  tanas  Am.  1401  Naa  rat  Am,  Ml.  #1100  NaMMn.  DC  20005 

Hakaol  Cona  Caid  ol  Amaca.  PO  Boi  12215  Mantle.  TN  31112     .  , 

Mna  CoKi  fa  Lat«a|B  I  M'l  Stake.  20  F  Stial.  Ml.  «tk  F  WaMHtan  DC  20001 

Mmal  Caaei  ol  ApoiRaa  Envtovev  499  S  C«W  Stral.  SW.  #411  Waslwifon  DC  20003     ... 

Mna  Caad  ol  Fane  CoooaakMS.  50  F  Strod.  Ml.  #900  «aslM|tai.  K  21)001 

WnH  Ehetncal  Itamlaetatn  Assn.  2101  L  Sl«l,  Ml.  #300  Waskmkai.  X  20031  .... 

(Meal  Fad  ol  hdMMail  Busnss.  150  *  20lti  Aw  Sm  MaMo.  CA  94403  .   . 

Rakgal  Foad  Piwwbj  Asm.  1*01  Nnt  Vort  A»aue,  kW,  #400  Waskntkn.  X  20005 '"" 

NlkaHl  Fanta  Tradi  Coaiol.  he.  100  fast  42i«l  St  ke«  Yort.  kY  lOCl* 
llakaal  Gnn  I  Foad  Am.  725  I5lk  St ,  Ml.  #500  Wasknita.  DC  20005 . 

Hakaa  Gran.  1616  H  Si.  Ml  Mastaiftai.  X  20006 

llakaialGartAMOllk(US,OMllassackiaensAM.  Ml  Washnton  X  20001 

Mnk*  hdkMal  Traagalabn  Lea|a.  1090  Vmnait  Am   Ml  #410  Waskmiton  X  20005 

Waal  M«na  I  Seolma  Am,  316  Pat  Amiu  Soutli  Nbi  Yort  NY  10016 

Manal  laM  Hoan(  Am.  2300  II  St   Ml,  #260  WasJaifkn  X  20037 

Nalaial  Mor^aH]  Cam  ol  Aenn,  1500  SAokK  Boulnai).  #101  NortWrook.  l  60062    '. 

Nama  Ikdk  Ikaani  Coaiol,  1250  Connecticut  Aw .  Ml,  #620  Waskmikn  X  20036     

MatoM  Mnaoa  Am,  1627  «  Si ,  kw,  #400  WashnfMi.  X  20006 

Mool  ftH  Cmnt  Am.  8100  0*i  St  Qum  Lonni  VA  22027 

Maaa  Prnkai  Eqoknan  t  SiMe  Assn.  inc.  1899  PiWoo  WhU  Omt  ttslai  VA  22091  . '.'. 

kakoal  PalkeXfan  Corp.  1050  Tfoiias  JelteOT  StTod  NW  #600  Waskiiiiloi  X  20O07 

Maaal  Ml«  Canmna.  1250  Comactiajt  Aw ,  NW  #303  Wastngton  X  20036 

MbmI  Raw  Mackan  Assn,  1000  Connecticut  »»«««,  NW  WaskmMn  X  20036 

Nataal  ft|kl  b  Mat  Commitm  80C1  Biaddou  RH    #600  Somflictl  VA  22160    

Mna  Raa  Bckc  Cte»aahw  Assi  1800  hassacHusalts  Am  ,  IW  Waskmkai  X  20036 
MaM  Dkral  Itaiina  Coaitn,  122  C  Strael  NW,  #875  Wask«tai  X  ?oi»2 

Natoaa  Rua  Letter  Camas  Assn.  1448  0«*«  St   #100  Ahianlna.  VA  22314  

M»«al  Sacaitl  Trahn  Assd  he  Oix  Wono  IrMe  Cwter  #4511  Noa  Yort.  NY  10041 
NatMl  Soealy  ol  Ptotesaui  himtn.  u?n  Mg  Strwi  Ahmku  VA  22314 
Nakma  Soli  Omk  Am,  1101  16tti  St ,  NW  Wasltngtai  X  20036 
Natoial  Stone  Am.  1415  tlW  Pt«»,  NW  Wastaelon  X  20007 

NlUjnaiSUJluies.  he.  1919  PwBS»»«»«4  «ve,  N«,  #70:  WaSimpon,  K  20006  ...      "'.'"". 

Oo 

Ok :...::.■...;;:     ..  ■     ■" - 

Dl .  .  ■  ••        

Do ' 

Mna  Ikkpknie  CooperitiM  Assn  2626  Pb«<s»iv»»i  Am,  NW  Wasl»i|iai  X  2003" 

Mmal  rn  Oaaas  i  Ketreaim  Assr  1250  t»e  Streel.  NW  #400  WasHmjton  X  20005 

Mm*  VaikreCaBMAssoeatia,  1655  k  fon  he»B  Or,  #700  Artmglon  VA  22209  I 

Mm#  »t«e  Fahraka,  1400  16tk  Street,  NW  Waaawtor  X  20036^)00: 

•hhoaMnantan  Wkhesah  Greean  Assn.  201  Pat  Waslwwton  Cowl  fjft  Ckurcii  VA  22046  

■ckaal  W,  Nahr.  1001  Pennsiikiaw  Aw,  NW  #700  Wisftmgton  X  20004  2502 

la*  »  Ml.  2000  II  Street,  NW,  8111  Flair  WaslMpon  K  20006 

Ma  )  tah.  2501  M  Street  H»  Wasftmeton  K  20C37 

htni  Nadokna.  1010  Woeoram  Awiw,  NW  #800  Waslwigton  X  20007 

AM  Mb  Jr.  1050  17tt  Street.  NW  WjshnjWi  X  20036  '^ 


Weslin|l«iii»  EheltK  Corp . 


Ahanct  tor  Capilal  Access  

ColufflM  Savmes  i  Loan  Assit 
Manor  Care 

PGA  low  Inc 

Inanjie  Induslras 


1.56200 

5.00000 


6,205  72 
50000 


1.76000 


101.15000 
95<N 


1.637  SO 


71,(1134 


6.12392 


126.16562 
55500 


3J00n 


7.S0000 


139.04300 
3.17000 


34.2t243 


479.407  00 

2.507  00 

12.250  00 

60.497  74 


27.50000 

52.08011 

17.169  46 

1.02200 

15.96600 

94711 

43.70500 

4.45000 

135.274  00 


20.17500 
101.143  00 
15.00000 


90000 


6.77541 
29.347  00 


30000 
2.91100 


7  755  25 


100000 
24  79000 


12  50000 


3000000 

ioooobd 


Ol.. 

Dl.. 


Met  Cala  i  AmcMB.  he.  1050  17tk  Street  NW  Washnfon  X  20036 

Do 

Ok 

Ok 

Ol.. 

Ok.. 

.  NW.  #200  Waskm^on  X  20001 
.  NW.  #405  Waskncton  X  20036 
?■?"—.  1225  191k  Street.  NW,  #210  Utampai  X  20036, 
^y*-!!*!'^].***  f^  MOl  »»»  Stnal.  #400  Sai  Fracoco  CA  94110 
Madi  «  Nfiruo  5tk  Skaal  Mva.  I.  60505 
»■  *  CkkWi.  he  900  ITtk  SI.  Ml.  #400  «aha|kn.  X  20006 

Oki!izi::'::ii;";;:;":;;;;;;;::::::::;;:::::;.:.;::.::.;:.;;;;;:;..;,::;;;:;;;;;;;;.:;;;;;;^ 


I  A.  NoBa.  HI  Nassacfiusetts  Am  . 
iC  m.  1101  Cnactoit  J 


AHie*  Signal,  tnc  

National  Comm  to  Preserve  Social  Securrty   .. , 

Ckemca  Manutxlmtr^  Assn  inc 

Groetrv  Manufacturers  ol  America  inc 

Neece  Cator  i  Associates   inc  (For  Association  ol  Small  Business  Dewlapnwiit 

Centers  I 
j  Neece  Cator  i  Associates,  mc  tFor  National  Small  Business  UnlM; 

Neece  Cator  t  Associates  Inc  (Fw  National  Venture  Capiui  Associaimt 

I  Associatmi  of  Small  Business  DeMhpment  Centers 
'  Colson  Inwstmenis 

Desijn  Protessorjis  Coalition  

National  Smai:  Business  Umteo 

National  Venture  Capital  Association 

Soutkeastem  Lumber  Manufacturers  Assn 

U  S  Hnpane  Ckamba  ol  Commerce 

F*  4  New  PC  (FwAsiociation  of  PropissiM  Roital  Orgauatms) 

Non  Ferrous  Metals  Producers  Committa  


fcab  Reputkc  of  Egypt 

Haskemrte  Imgdom  ol  ionla.. 
tahmclhpittcol  Pasta  . . 

Rn|dnk  ol  Maoee<i 

*    ■■    of  Gaton 

ol  Kenya - 


11420  63 
27  00000 
625000 


1200000 

li.'odo.M 

46500 

4092 

135000 

135000 

iisooo 

1.35000 


10.25000 


50000 


110.00000 
55.00000 
165.00000 

"iii7.sd6.dd 


4,100,00 


14.55133 
1,76000 


14J20M 
2.20200 


4,0(319 
2,31135 


71.U134 


2397 
111.934  04 
50.047  00 


126.16562 

55500 

2.415  39 

2.60000 


7.500.00 


21.04000 
34.52300 
3.17000 


34.21243 
5.00000 


21176 


479.407  00 
6.544  27 
2.423  00 

40.253  95 


10.141 70 

52.010  11 

19.953  55 

1.04800 

11.367  46 

947  18 

43.70500 

4.45000 

135.274  00 

20.87500 

16100 

13.610  75 

1.314 10 

90000 

6.77541 
7.10000 


2.91100 

20.989  45 

7.755  25 


16.903  22 

28.004  00 

7.25000 

9.017  00 

43063 


600 
5.202  70 

5  36 

19501 

3.076  72 

6.250  00 


5.491 75 
12.00000 

36  25 
8310 


1.350 OO 

1.35000 

1.35066 

"i.3500b 
1.350  00 


957  76 


3,50000 
21.11324 
4.46(35 
7.756.36 
5.6W0t 

"1.9WM 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


33381 


OvKatign  a  hdwriual  Fin| 


Employer /Ctent 


Reuipts 


EapadlaRS 


Mi  MkMkcIt  (  tkai.  900  17tk  SI.  Ml.  §m  tMaifla.  K  20006.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


.  NW.  #401  Mntawla.  K  20006.. 
.MM.  #90fMisl 


JoskuaE  Nama.  115  16tnst.      .  ..     _    __   ,    . 

Mat  D  Nelion.  IKl  PennsylMma  Am.  MM.  #90irMiskhgtai.  K  20036.. 

Pa<  Cwna  Ndson  Haulla  S  Haidlai  734  15tk  St .  NW  lltk  Ftoa  Waskn(M.  OC  20005 . 

Do 

MKJuel  A  Nanao*.  1722  Eye  Street,  NW  Ttk  Fton  Washngton,  X  2000( 

Lynaa  L  Nersesian,  1100  IStti  St ,  NW,  #900  Waskkiftm.  DC  20005 

Ifart  Nestlen  1304  L  Street.  NW.  #950  Nasta«ta.  DC  20005-4107 

Netaot.  806  Okodl  Island  Aw .  NE  Washngkn.  K  20018 

E  John  Neunann.  1130  Connecticut  Awmie,  NW,  #830  Waskmgton,  X  20036 

Nea  Yort  Cornn  ol  IntI  Comm  ol  Passenger  Unes,  74  Tnnty  Place  New  York.  NT  10006.. 

Ne«  Yvt  Stale  Banters  Assn  485  Itniftan  Awmie  New  Yort,  NY  10O17 „ 

Cyikka  E  Newrvaiv  400  Nortti  Wastiingta  Street  Akundru,  VA  22314 _..: 

Geaie  S  Newman.  7915  tones  BraKti  Dr  Mdea.  VA  22102 - 

1 1  Hoknifer,  PC   1615  L  SI .  NW,  #1000  Wadkotkn,  K  2O03(.. 

Ncwsaoe,  1400    "  " "" 


1400  16tn  SI ,  NW  Washngkn,  K  20036-0001 . 


Skaion    _         .  .  ^    . 

E  Arche  NeSmrtt  Ir .  1000  Wilscn  BIw) .  #A00  Mkttok.  VA  22209.. 

Todd  C  NkMs.  1800  Seattle  Tower  Seattle.  MA  91101 - 

E  Bmck  NieWson,  1800  M  St.  NW  WashnfMl.  K  20036 

Matae  Nckolson.  1722  Eye  St.  NW.  Fittk  Aw  Utakhgtan,  X  20006 

tlnnas  NtMs.  1101  14tk  Street.  NW.  #200  Washngta.  X  20005 „ 

Dnd  E  Nrtelsw,  2000  L  St .  NW.  #200  Wilhkgia,  X  20036 - 

MsM  Moln  Corpoatun.  USA.  1919  Pamsyhaia  Awnue.  NW,  #707  WasMaglOk.  K  20006.. 
Nua  Hagraw  Deans  I  Doyk.  Oa  Tknias  Ckck.  NW.  #800  Waskngtoi.  K  20005 

Do 

Do — 

Batiai  D  Nocaa.  955  LEntant  Ptea,  SW.  #5300  Washngton.  X  20024 , 

fiotert  W  Ndai.  1303  Nn>  Hanshre  Am.  Ml  Washngton.  K  20036 -.. 

Walter  f  Noun  1111  19fh  St,  NW,  9tk  a  Nastaaikn.  X  20036 

Roden  I  Nooter.  6*0  Maryland  Avenie.  91  Wiithtlon,  K  20024 „ 

OaMl  F  Norcros;  1010  Itoigs  H«kway  So,  #2-CCkBTy  HI,  NJ  0B034 

Jiha  I  Nond,  lOUl  Pam^Mna  ANkiie,  Ml  WaMgkn,  K  20004 

Nnik  Amaca  E>|wt  Grai  Am,  he,  1030  ISIk  ShkcL  NW.  #1020  Wa)M|kli.  K  20005.... 

Patnce  NotkJtaIn,  1133  21st  Street,  NW  Wiikngkn.  X  20036 _..... _- - 

Nortkeast  Utikties  lavice  Co,  Selden  St  Bakn.  CT  0(037 

Graian  T  Natkup.  2333  HMMaal  AMOie  Fais  Oarck,  VA  22046 _ 

Edaad  M  Nakm  ti .  1400  16fli  Sbat.  Ml.  #300  Waskmgton,  X  20036 _ 

NbUM,  579  DOaIno  Dl.  2nd  Ftoa  Makw.  Ml  53719 

Nossaia  Gutkka  Kia  t  EMI  1140  191k  St..  NW,  #600  Wadaigkn,  K  20036.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do,, 
Russet  C  Nota.  1401  New  Yort  Am  .  NW.  #1100  «Mkk|kk.  K  2000S.. 


K  20004. 


TX  7720S.. 


U  20037.. 


Natlun  Note.  Bo>  373  Mauro.  Maskal  Isiads 

P  Mckael  Nugail.  Sale  1300.  North  Tiaer  1331  tansytaha  Am  ,  NW 

Silas  0  Nan,  ml  Vamont  AMnue,  NW,  #1250  Nakingkn,  K  20005 

Rapk  D  Numtcna.  500  Nortti  Ciprtol  Stiat.  NW.  #300  Wxska^,  K  20001.. 

CD  Nyberg,  103  SW  14tti  Street  Aiskt.  Ml  5M12 

NL  hdustTKS  Inc.  3000  Nolt^  Belt  East  P.O.Ba  600(7  Ihast 
Hubert  K  O'Bannon.  50  F  Street.  NW  WathkiM.  K  20001., 

George  OBea  Ir    815  16tt>  Street.  NW.  #701  NaitW|k».  K  20006 „ 

Dinah  H  0  Berry.  2000  «  St .  NW.  81k  FM  Walifta,  X  2000( 

Cohma  C  0 Bnai.  1709  New  Yort  Am.  Ml.  #101  WakhfM.  X  200Q(.. 
Dand  D  O'Bmt,  ffBnai  (  AssooalB  600  Nai  Haaptfre  AMkue.  NW  Wj 
May  Eiha  0'B(«\  1100  M  St.,  NW.  Sikk  32M  WahMtan,  X  20036. 

Raymond  V  O'Bne*,  1600  M  SI,  NW  Nahaitai.  K  2O036 

Rosokav  L  0'Bn«,  2550  M  St..  Ml.  XAOMataigkn.  K  20037.. 
Diwl  O'Brien  t  AMaHes.  600  Nia  HakpMiR  Am..  NW.  #1010  I 
DiMl  S  O'Biya.  1297  La  HIghaky.  Ikkl  N  Ml  Oknk,  VA  22042.. 

Skaan  O'Ckeshr.  370  L'EntaM  Pnakaad,  SW.  #100  WHknrtn.  X  20024 : 

ianes  J  (TCamel.  1201  Pansytami  Anm,  NW.  #370  NKtaMtn.  X  20004 

Ridiad  T  CCnial  Rickad  T  O'Conml  t  Asadihs.  he  3201  fraiehr  Straet  Faata,  VA  22030.. 

Do _ 

Taian  M  Otai*l  k.  444  N.  ClfM  Stat.  IW,  #711  Wiihula.  K  20001 

WMom  B  OtoMl.  Ill  East  Nato  Oi.  CMato.  L  60(01 

K.  lakes  (TCam  Jr .  2501  M  Skat.  NW  «Mkii|k«,  X  20037.. 
Pitnck  C  VUmu,  1(25  K  Stat.  Ml.  #30S  NMki«M.  DC  r 

Do.. 

Da.. 

Do.. 

Do.. 


OC20037„ 


Florida  East  Coast  Railway  Co 

National  Council  Social  Security  Management  Assns.  kic.. 

National  Farm  k  Power  Equipment  Dealers  Assn 

PHH  Group.  Inc 

Senior  Enecutwes  Assn 

Soo  Lme  Corporation 

lACA  International  Airtmes 

Food  i  Allied  Servict  Trades  Oepl.  AFl-CIO 

E,  I  du  Pont  *  Nemours  &  Co 

GNA.. 


Wewrtiaeusei  Comparw 

SKWy  t  Auslm  (For  Borden.  Ik)  ... 
Pkarmaceutical  Manulacturets  Assn . 


National  Grange.. 

Soutkem  Conyany  Services.  Ik.. 


Prolessional  Insurance  Agents 

BDM  Inlanational.  Ik 

Utility  Nudeai  Waste  Managanent  Group 

National  WddMe  Federation 

AMed-Signal  Aerospace  Co 

Francis  I  NkMs  (FwUeki  America  Coip) . 

American  Bar  Assn 

Barclays  Bant  PIC 

American  Nurses'  Assn 

Qewland  Oimc  Foundakon 


American  Free  Trade  Am 

Baustk  (  Lonft 

Tkompson  Medal  Co 

Honda  Nortti  America,  he 

Fleet  Reseiw  Assn 

Edison  Electric  Institute 

American  Farm  Bureau  Federation 

National  Cliect  Casbas  Coattm 

American  Council  of  Life  Insurance.  Ik  . 


Travel  (  Tourism  Gov't  Affairs  Cauaal . 


Dominion  Bankshaies  Corp ., 
Grand  Canyon  Trust 


Aetna  Life  i  Casualty 

CaMoniia  C^Compost  Systems 

CaMoma  Stsdat  Loan  Fnanct  Coni 

MEBA  DBlricI  11.  et  al 

Nontiwestem  National  Ue  Insunnct  Co.. 

Soutkem  California  Edison  Co 

Telespkere  Intemakonal.  he 

Nakonal  Cooperabw  Busness  Am 

Bikm/Ui/Ejit  CaiTOl 

EOS  Corporabm 

Shipbuiklers  Council  of  America 

America  Israel  PiMc  Attais  Comm 

Gn  A  HormeliCo 


Assooation  ol  Amenean  RaHroads 

United  Papetworters  IntenutionjI  Uraon 

National  Comm  to  Preserve  Social  Security 

US  League  of  Savings  hstitutiais 

Harhy-Davibn,  he 

Dow  Comni  Corp 

rnCoiporafion 

Cf  hdiBtries.  he 

A  L  WiliakS  t  Canpaiy 

American  Textifc  Maehneiy  Am 

Concenhd  Woren  hi  Aneriea 

Control  Data  Cvpaation 

CkKoMe  Mawfacknrs  Am  of  tke  USA 

Nabam  Caihcbwes  Am  of  the  US 

Keefe  Co  (For:Sanders  Associates,  he) 

Me  Conpaiy  (FviUNlAO  Naiokal  Hn  hdq»dacia  Total  DeAngola) 

Keefe  Cavaiy  (FniWesbnghuse  Ekctrie  Corp) 

US  League  of  Savhgs  hstibitiais 

Ckancal  Manulaetam  Am,  he 

Amenean  Siffkr  Associatia 

Amehea  WankOkSBken's  Assoaabon 

Nakonal  Am  ol  Fbet  AikhnistraUks 

SWTa*  hsktule 

Transportatni  Laiycrs  Asa 

AiMce  for  Capital  Aaxss 

Anarica  taAsa 

Amnca  Ctnical  Laboratory  Am 

Amnca  Fan*  lite  Assunnce  Co 

AwiKW  HaMi  Care  Am 

Amaca  hst  of  Cablial  Pabic  Aasantats 

Amrica  harance  Assn 

America  Maiibm  Traopoit.  he .*. 

Amiiea  Sk  of  Am  EnoiliMS 

America  S«  of  Cataract  (  RdracJiM  Sagay 

America  Tnduag  Assm.  kie 

Artkv  AHfena  I  Co 

CaMonaa  Sbriat  Loa  Finark  Cap 

Caitohi  EkviameiU  Edaabn.  he 

CkaiWaste  Managakait.  he 

Ckaa  laemi  Trade  Devehpnail  Cnnci 

Qly  of  Maaaapois 

Cock^ob  Cokpay 

GoanagM  Labonkiics.  he 

Caaaae  Oalt  hsataice  Am 

Cononk  Hafeks  Janha 

CNAhskiaceOo 

DistMSaib  Canal  of  On  U.S..  he 

Dital  Bakhaa  Ljnkat  he 

Easlak  Mchia  Uannrty 

BRtiaic  Ma  Systoks  Cop 

Ektesy  of  Bokaa... 


Govaikmnl  of  llctkcrtads  AntiM.. 
HeaMi  Cae  Faadag  SbUy  Gmp.. 
Coady 


1.000.00 
4.000.00 
1.500.00 


5.000.00 
2.50000 


50I.W 


3.64312 
15.307  50 


4.CO000 


32.41770 
5.740,19 


60.00000 
50000 


6.024  70 


2000 

40000 

3.026  50 

5.14400 


5.23125 


20000 
10000 
8.82193 
6.31300 
16.05440 
5.325.00 


2il0.00 

■9.'0«l'.0O 


2.47500 


1.750.00 
37500 
57500 
37500 


2.00000 


32000 
1.50000 
12.96600 


40247 


1.67400 
9.500 OO 
9.000.W 


1.250W 

50000 

12.000.00 

lOO.W 

7.09155 


1.500.00 
1.25000 


25J75.00 

400.00 

7.013.14 


5,443.55 
S.000.» 


4.76596 
3.750.00 


19500 
4.764.36 
1,540.00 


1,000.00 
1.560.86 


11.200.00 

50000 

12.900.00 

10.61173 

8.00000 

250.00 

2.873.16 

1,000,00 

iiJO'M 

4.000.00 
19.000.00 

5.512.00 
14.500.00 

1.50000 


210.00 
"340.'6b 


13.02 
44697 


34  25 


34,30661 
5,00345 


70.70300 
20000 


500 

50  OO 

1.17677 

26303 


5175 


22972 


36162 

127  00 

3.787  20 

7879 


3.407.27 

26.50 

55(0 
1.225.00 


175.00 

■35606 
200  00 


22  50 
10714 

wn'oi 


10,80000 
35120 


32567 
32  00 
53130 


8000 

7364 

1,6(149 


339051 
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1.00000 
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355.00 


2,00000 
4.6U00 


IJOOOO 
1.20000 


40000 


8.50000 

2,500.00 


3,00000 
95000 

5,00000 

2,00000 

55000 


6,50000 
2.50000 


14800 
1.37500 


OVMalia  or  MMdHl  Fl^ 


Omas  EdKHia  «sa.  1201  I6II1  Stat  Ml  VMmiIm,  DC  20036.. 
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29.384  03 

4500 
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Wiant  1  Om*s,  1745  Jefterson  Dwis  Hi|lni)i,  #511 
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Pitoms  i  Donady  Grow,  1620  Eyt  St,  IW.  #202 
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Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
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■*■  ■•'•■■T 

Peter  1  Panhw,  7900  Westparii  Drive.  A;320liicieanrVA  22102..     ...-...--™ 

Maroa  M  Pipe-Oartels,  655  15t1i  Street  HW,  Sute  #444  Wastoidtn,  X  2000S. 

G  Oliver  Paops  N  J.  Petroleum  Council  150  *  Stale  SI  Trenia,  W  08608- - 

Nancy  L  Parke,  2U  Uttle  falls  Street  Falls  Owrdi,  VA  22046 ,- 

Alan  A  Pirkei,  1050  3ht  Street.  NW  WaslMIIon.  K  20007 ~ 

Bonne  5  Parter  1875  Eye  Street,  tm.  #800  Wastaiftw.  K  20006--. 

Win  N  Pariier  llOO  ConnecticiK  A«e ,  HW,  #620  Watawton.  «  20M6....-^..--..-............. 

torn  V  Parte.  Aiteisas  Petrolem  Council  460  Tan  Oly  Baa  Bld|.  W^Mt  RKk.  «R  72114.. 
Bentanw  G. Palis  II.  1919  Pinnsylyaia  Aana.  #300  Waslajton.  DC  20006 

Can  M  Parlis  633  Petmykraia  Aye  rNW.  #ra'»^  

Ann  M  Parmai  1781  «  Street  NW,  Sute  400  Wastaneta,  K  20005 

fa  Parmelee.  1448  Drtie  Street,  #100  Akianka.  VA  22314 si-,sss; - 

Pviy  ad  Romai  /teocates.  Ik.  233  CoaHMia  Aana.  N(  Washnftoa.  K  20002 

AiTdw  Pasw.  7901  West^  Ome' Ifci^  - 

Rdurt  M  Parsons.  1652  WamwnjM  Or  Rcstan,  VA  22090 - 

Oiartes  C  Partndpi  5535  Hennstea)  *«  StmfM.  VA  22151 

Jack  Partridge,  1014  Vine  St  Cmannati.  OH  45201 

Rctod  t  Pasco.  1015  ISIti  SI.  NW.  #402  WasHmgton,  X  20005 

Peter  R  Paslre.  U20  fm  St  Aleunku.  VA  223142715 •-••■-"•- 

M  Stevtune  Pat™*.  1101  15tti  Street  HW,  #205  W»slii»rton,  X  20005-... 

Gary  6  Patterson,  (Mawae  Petraleum  CoMd  P.O.  Bon  hS  Dover,  Of  19903 - 

Jeny  II  PitUrson.  3200  Pat  Cento  Dr ,  #650  Coaa  Mesa,  CA  92626 -. 

Ridurd  lii'Pitiersi'.  i776  EYlSt'.'W^  - 

Kenton  H  Patte,  3150  tonj  SI.  Farlax.  VA  22031 ^. 

Hand  I  Pattison.  1025  Connectiail  Ave.  NW  Washmjton,  DC  20036 

Patton  Boos  8  Bl#>,  2550  M  St.,  HW  W«la|la,  DC  20037 .._ 
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American  Savmp  Fmaacial  Corp 

Dollar  Savings  Bank,  et  a 

PSFS  Merilor  Financial  Group 

Washington  Pliysicians  Servie 

Manulactured  Housing  Institute 

National  Iducation  Assn 

PuWc  Service  Co  of  OWalwna 

Air  Products  i  Cliemicals  Inc 

Amencam  la  National  Dividend  Act,  Inc 

ABB.  Inc 

Burrouglis  Wellcome  Co 

City  ol  Pomiano  Beadi 

Oow  Chemical  USA 

Harrahs.  Inc 

HoMayCorp 

Management  Compensation  Group 

Natoia  Wool  Groaeis  Assn 

Nord  Resources  Corp 

Retired  Officers  Assn 

American  Sx  ol  Composers  Autliors  8  PubWiers 

Artists  lor  Ta«  Equity 

Atlantic  Richfield  Co 

European  Community  (EC) 

RJR  Natwco,  Ix 

Soutliern  California  Rapid  Transit  District 

National  Conlectioners  Assn  ol  the  US 

CH2MHill : 

American  Pelroleum  institute 

American  Cong  on  Survey  i  Mapp  /Amer  Soc  of  Photogranmetty.. 

Association  ol  trial  Lawyers  of  America 

Totacco  Institute 

MotHlCorp 

American  Petroleum  Institute 

National  Forest  Recreation  Assn 

Nalmal  hiMders  Assn 

Sears  Rodwck  t  Co 

National  Maiula:tured  Housmg  Ftderatoi 

National  Rura  Letter  Carriers  Assn 

Cessna  Aircralt  Compnw 

ComnoMiealtli  of  the  Bahamas 

National  Mxhine  Tool  Builders'  Assn 

SalanCk*  International 

National  Assn  for  Unitormed  Services 

Kroger  Company 

National  Pork  Producers  Council 

National  Society  of  Professional  Engineers 

Cargill.  Inc 

American  Petroleum  Institute 

City  ol  Ben  &  Ben  Community  Redeuelopnient  Acen} 

Bwke  Wiians  8  Soiensen  (Forfity  of  Huntiartin  Beadi) 

Burke  Wliams  8  Sorensen  (Foi£ity  ol  Sati  Ana) 

Dow  Chemical  Co 

International  Communcadons  Industries  Assn 

Healtti  Insurance  Assn  of  America,  Ik 

Ad  Hoc  Group  lor  8(a)  Reform 

Advanced  Technology,  he 

Aiwa  America,  hic 

Akai  America,  Ltd 

Alain  Werthemer 

Alexaider  8  Baldwin.  Ik 

America  Congress  a  Surveymg  *  Mapping 

America  Express  Co 

America  International  Automot*  Dealers  Assa 

America  LogBtics  Assn 

America  Marihme  Asa 

America  Slock  Exchange 

Art  &  Craft  Materials  CoaBoi 

Association  of  Prolessional  Flight  Attendats. 

Associatai  of  Trial  laiyas  M  Aaiehca 

Atacra  Trustees 

ALTA  Tedmokigy 


BATUS.  Ik 

Cadawalakr  Wieliershai  8  Taft 

Center  fv  Molecular  Medicine  8  knmunolaB 

Chelsea  Property  Owners 

Chemfix  Technologies,  he 

Cherokee  Naha  of  Oklahoma 

Chicago  Boad  Options  Exchage 

Chryaer  Conxiration 

City  8  County  ol  Denver 

Coalition  a  Stale  Use  Taaes 

Coiege  Savings  Bak 

Cokmliia  Farm  Credd  District 

Cokmln,  Ik 
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Council  of  Grahiate  Schools 

Crydile,  Ik 

CIGNA  Corporatia 

Dealer  Actoi  Assoeiatia,..-. 

Dole  Fresh  FtuH  Co ■■^^;^- 

Dredgi«  tadushy  Sin  Stadads  Conanttee  (D6SC).. 

Duty  Free  Skoppeis  Grow,  LW 

DOYOH.  Ltd 

Fial  Caderi  Itataai.  S.PA 

Rdriity  hMston 

rshaig  Vessel  Owaers'  Assa 

Freedom  to  Mvertise  Coalitni 

Fuji  Photo  Rim  USA.  Inc. 

Fuadaaoii  de  Defeasa  del  Coneio  Extehci.., 

GoMrnnent  of  the  Republic  ol  the  Mashal  Islads 

Great  Weston  Fmaoal  Com 

Chales  Heixonn.  el  al 

G.  Hednia  Biewaig  Co,  te 

Hitadii  Sales  Com  of  *«*» 

Hothy  hidustries  Asa 

hnmuK  Bnpoase  Com 

tacorpontol  Reaarch  kistihitions  to  Seisa>*0 

losttafe  of  Smptraa  8  Steel,  hK 

hitoaatioaal  Thoana,  he 

Kaiser  Ahanaon  8  Cheaacal  Com 

Knwood  USA  Corporatni 
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'9js6'7'i 
3.95391 


64.00 
'39'66 

'i97.i6 


1.650.00 


1J6023 
10000 
9210 


693.82 
31810 

'ii'isM 


50000 
12584 

672.17 
9.00 


5,646.00 
68275 


138.50 


22.50 


38.50 


5000 


26.00 


41.00 


7900 
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01  Ct.. 


toiKitoito. 

ta  aonc.  Cav  c(  itanc*.. 

Oavoltana 

■       aonsCt 


.CmitaMMw 

ElKkc  sua  ol  taaio.  Ik.. 

■tab  Cam 

Uh 


■Oil 


MCe.LU 

USA 

An  IB  Ftnn  SMM 
An  «l  Uk  iMnntan. 
AnoltotaiOnMsb.. 
CM  T*aB  Am.  tac 
Co»-«¥.  Ik 

SoflOraAAM. 


Mw  PfOCBS  Co 

NMYot  lA  Invwt  Od 

WMMBIlt  MmW  Csni 

»anmelm*  mat  \M 

NK  ElKkoKs  (USA)  Ik. 

Mf)  USA  Coil 

totan  OHiai  Cov 

OSGtoli  SAW.  kc 

OTASOO.  he 

PawtMlatlK 

Plaaa  EMnac  (USA),  tc 

Pnwe  Gwfi  Caaa.  ac 

jBtei  Iw  Assi.  Ik 

Wlum  G.  Hnd 

total  adMiy  Irak  Adai  CMMai 

lliUil  TuComMK 

fhcMn' Asai 

Saou  (Mrana  Cop 

Sai»o  Ekdnam.  Ik. 

Skap  (actnacs  Cop   

SM(M(>1 

Cto'o  f  Smdi  (^aipaai 

SiwteteB  Tobaxo  Coaal.  Ik 

Saif  CapoliWwnca 

SQuati  CoiparitnH 

SiMaiOk  o(  Omai   

TiK  Cop  ol  Aiiarca 

laiMki  Eactrancs  Cop 

ToMn  Ancrci.  at 

TM  USA  Cop   

US  Alt,  Mc  

U  S  lotoas  Co 

USA  CoiMioii/Fatni  VcsMi  iMli(fii« 

Unsn  Pxrfc  Corp 

UMay  la  Caivavi 

UiNrsa  lollm  Co 

toaorely  ol  Anan  Fovitatoi 

US  JVC  CofporiMo  

Watt  HauiewM  Ik 


1.60000 
1.32500 
1.0«SW 


MO  00 
40000 
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80.00 
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60000 
4000 
1.172  50 
no  00 
90000 
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nooo 
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417S 
1.49750 


2.00000 


S02.7S 
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20000 


10000 
450  00 

iHoo 


IM.OO 
800 

7200 
MOO 
'5666 

166.66 


2000 


800 
47  00 


„..1TV 

Yaimu  EKctroKS  Cap.  USA 

(M  k  menm  ac 

AflKW*  CorporitOi 

CalbiCaapaiy 

GAf  CorporMmi   

bwoab  Mokn  Cop  USA 

0|aihuia  Poatr  Corp    

Sininly  lifc  ol  Dnw  

lotucai  insmurt 

US  Conmittwto  Ewiy  CoBwan 

Cna  Met  Rifnn.  ac 
McOanai  Diailas  Corp 

NMna  men  PutHicr  J  Assn.  ac  

NtC  Cofp  »«!  NIC  Affltm.  at       

totana  Spi  (  tal  kstitulc         

luran  BniKlcjsmi  Srsten  ac 

lU)  NjOnco.  IK 

Fni  Cipiiol  Associitcs    Gunny  ac  . . .. 

AiKfuns  to  OmaaitK  Actoi 

EiMussy  !t  Soul*  Aha 

)  C  "mt,  Co  liK 

Cmlassir  of  South  Atriu 

Natoul  Asui  ol  Homt  BuUn  ol  Da  u  $ 

•Mionji  Aututnn  Soccty 

IMaia  Ass*  tor  Uniformed  ServctL. .  ^ 


Taflpo  tntcrprixs  Inc 

Amecjii  Soc  lor  lf»  Pmnnmn  ol  Cruelty  10  Amnils 

Hipiwjy  U«rs  Federatnr  lor  Sjtety  t  MoMly 

Pllmer  1  Dod|«  {hi  tuiaul  Ass/<  ol  Bum  Umersi 

OnvslR  Corporation 

Pertoion  t  AssoojIb  Inc  (For  BenehciH  Mina(enKiit  Corp  o( 

Perunon  i  AssooKc.  Mc  (For  Nitoitl  Sccon)  NvtiiM  Assn 

Pertmson  i  Asisaales  Inc  ( For  Saw  Home  tguty  Deouclons  (: 

Baie<ciai  ttanapment  Corp 

Natnul  SeoMO  Mortiatt  Assn 

San  HoM  Eqaly  Oatuctam  (SMtD) 

Caiakw  CoaMa.  on  tod  Ran 

Oianter  o(  Commerce  o(  !»«  U  S 

Amncan  Assn  lor  Counetai  t  DewkpniaK 


Amnci).. 

I 


2.00000 

3.66666 
164375 

12,427  »■ 


30000 
14000 

1.62566 
2.10000 


15.000.00 

2.26660 
1.250  00 
7.873  75 


21060 
1.50000 


1X35 


15.000.00 


SH£D)) 


totana  Trust  lor  Hislarx  Prtsavilai, 

Awtncw  81c  Asai      

lor  Nonswlcrs  Ri|Ms    


3.000.00 


2K.I6 
I.6I7.S0 


152  20 


1.31953 

30500 

8703  16 
1.84043 
4.165  3S 


1.500,00 

m6'66 
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Otgauaticna  Mmduil  Hn| 


J  Penifao,  888  ISIH  SI,  HW  WislMifton.  K  20006 K 

PN^is  S  Peler  1331  Pennsytvania  Avenue  NW  fSOOS  WasKnfton.  OC  20004 

HkM  W  Peters.  5709  W  ?lst  St ,  P 0  Bo.  4267  Topeka.  US  66604 

(tatet  Peters.  342  Wet  15th  Street  Ne»  Yort.  NY  10011 

Gmflrey  G  Peteisai.  1250  tye  St ,  MW.  #900  Washnjlon.  X  20005 :;;••■•;;•■;■■ 

tonnetli  W  Petersm.  lUnsas  Petroteum  Council  1005  Meidiaits  B«*  Tiaar  lapiti.  IS  66612 

Urs  [  Peterson.  1750  «  Stteet  HW  WislaMH.  K  20006 

Mvy  B  Peterson  700  New  Hjmpslwe  Am  .  MT  WlliaajjMi.  K  20037 

May  10  Peterson  1957  E  Street,  HW  WBhafMi.  K  20006 - 

Sheryl  I  Peterson,  1101  14tti  SI,  HW  W«taM«n.  K  20005 

Peterson  EnePetj  I  Peterson,  1730  M  SI,  HW.  #907  Washiiwton.  K  20036 

Susan  F  Petraunas.  1625  K  Street,  NW,  #750  Wjshnjton,  DC  20006 

Mduel  J  Ptttma  )r    1110  Vermont  Awnge,  NW  #8(S)  Wastiington,  DC  20005 -^ ■■.;^... 

Petroleum  Marlietefs  Assn  o(  America.  1120  Vermont  Ave  ,  NW,  #1130  Waslvngton.  OC  20005.. 

Steplun  Petiy  1800  Massxtiusetts  Avenue,  HW  Wasdmgton,  DC  20036 

Evelyn  A  PetscHek.  1730  Pennsytvama  A«e,  HW  Waslnnjlon,  DC  20006.... 

Brian  I  Petty,  1901  I  Si ,  NW,  #702  Waslmeton,  DC  20036 r— ■-•- 

AnnateUe  Petys,  P.0  Bm  5053  7022  RtiodBi  Court  Sprmttield.  VA  22150-5053 

Peyser  Associates,  Inc,  1000  Vetmoiit  Aw ,  HW.  #400  Waslnngton.  K  20005 

Do 

Do. 

Do. 

to. 

to. 

to 

to 

Rtten  X  Peyton.  J957  E  St .  NW  Washngton.  K  20006 ^ 

Slewn  i  Ptistet.  lOOC  Connecticut  Avenue,  NW  Mtlmtm,  OC  20036 — -ijiL-: 

Hun  PlotBthiuer  555  TO  Street,  Suite  450  West  Cotambla  Square  IMsMmMi.  DC  20004 

laiKS  II  Plialen,  1100  Conneclcut  Avenue,  NW.  #535  WBtaillon.  K  20036.^..^^.. 

Ptiarmicwtical  Maiutactuieis  Assn.  1100  15m  Street.  NW.  #«0  Wela«lM.  DC  20005 

Marsliall  A  Plari,  6103  Adrrondack  Anunto.  TX  79106 ^i:j:i^ 

Derns  J  Plwttn.  1401  He«  Yorti  Awnue.  HW.  #400  Wtshqlai.  K  20005 

Mary  France  FUelps  1050  Cninectcul  Ave. 'HWr#7M  Wistiiiiitoii,  iJCMOK 

Wnbm  C  PHelps,  2929  Allen  Parkvray  Houston,  TX  77019 

Wflian  W  Phetos,  PO  Boj  2159  Dallas,  TX  75221 .^^^ - 

Detnrah  M  Pliillipl.  1155  21sl  Street,  NW,  41*  R  Waslai|tm.  K  20036 - 

Oe«lre  B  Plulos.  100  Federal  Street  Boston.  MA  02110 ~ 

Patricia  Lynn  Py%isrP0Bo«i689riicl«ia'.'¥A  

W«um  G  Pimps.  417  Satti  Stttel.  St  Wnkailaii.  K  20003 — 

PHte°l»w(ienin««lirm»'B^ 

DaTniyniyai,  1771  N  SI .  HW  WnliiwHn.  DC  20036.. 


loan  Pcooio.  177f  K  Street.  NW.  #300  Wniaifln.  K  20006. 
Paulette  C  Ptdcodi,  HOC  CoimctcA  Awruie.  NW.  #530 
Wayne  Pierce.  101  Constitution  Amim,  NW  W>sliin(lon, 


]  WsstiMtan, 

X  20001... 


K  20036.. 


Stuart  F  Parson,  Vemer.  Urptert.  Banlanl.  t  Hcpketson  902  15tti  Stieel.  #700 
Pcisoi  SawiKS  <  rnky.  Ife4  31]l  SUM).  NW  WHlM|tai,  K  20007 

to 

to 


K  20005-2301. 


Susai  G  P*rj!lidB,  8111  Gateltom  Raid  Fals  Ctaidi.  VA  22047 — 

Ma  H  PiUw.  1331  PennsytvaM  Aw.NW.  #1500  WasMMln,  K  20004-1703- 

PMstary  Maitsen  »  Sutro.  1667  K  SL,  NN.  #1100  lltoslii«bn.  K  20006. 

to 1. 

to I ~ 

)aalW5,ii'ori4tti9,ir«r#^^^  


vaea  F  Vinson,  1724  Missachaetts  Anm.  HW  Walmton.  U  20036- 

Pta  8  Matury  1200  19tti  Street.  HW  WsNaitai.  X  20036 -■-"—■• 

IMien  P«lui  Jr ,  Pearson  i  Piplun.  he  422  FM  SML  SE.  #208  WsNaflai,  K  20003 

Virnna  L  Pitdar.  2OO0  L  St.  HW.  #200  Wb»b«ob,  X  20036_ 

Plains  Codon  Grewas.  Ik.  4510  EifMaatf  Utoo*.  TX  79414 ,.... .^...„..^........^..^...;^;^.. 

Ptantiff  Eii(Hym«it  LJaym  Asaijll  ltota«to  Ubm  tok^  414  Watat  SM  an^ 

RcubHi  C  SSrt.  Ill  »  CoiMtfa.  #800  MM.  O*  97ai....     

Wyl  W  PkfB.  1150  Comactail  A»i.  NN.  #205  WaMai.  X  20036 

M^iha  RadS  PUBua.  2300  M  Swl  NW.  #910  W»**MC  20037. 

Ppdtsta  Asaxaai.  Ik.  426  C  Sliwl.  Nl  Wtailii.  K>)fl02 - 

IWaca  S  Pwr»0  to  2450  aaiiiJi^^  

Ma  A  Ptadntt.  3805  Was!  AUaM  ifaila^  TX  77027.. 

GeraB  PM.  1406  16III  S»»at.  HW  mwtiimM,  2003M001  

Mndy  PaBck.  Ui  Grtaaadi  Ptaa  P.O.  Bai  2568  Gnaiach.  a  06838 

MicWa  Pal*.  1109  « S»tal.  HW  W^Mdh  K  20049 -x;-- 

AIM  M,  Polad.  1155  ConKctioil  Aw.ri»,  #1130  WasAiJInBjC  20036 

Mn  F  PDrtNS.  \X  Notli  CaniM  Awoa.  it  WaSAftaTX  20003 .r. 

RMiad  P*J«.  3000  X  SI.  HW,  #300  Wrinflai.  DC  20007 

tiJaad  f 'Poitai.  i6i'5 1  Sii»et.'i^ 


FWabk  Poaa  EMment  Mawtacttnts  An.  4720  MaNiiimay  laa.  #514  Bctada.  ■)  20114... 
Porta  Staflonl  jTssocates.  1050  17t*  SIroat.  NW,  #840  Watfaifton.  X  20036 

CartAfafwiioOOCoiaacSii'Aiir  


Poila  WlaW  MWTB  8  AiOw,  41  Saalk  IMSkMl  tolaite,  OH  43215 
PoMnc  iSm ^.  l>0  to!  20655  IX.l  NariMtMiaMl 


JaM*  L  PaMi  Ji ,  1901  L  SM.  NW.  #3^  NaMn&ii.  K  20036^^ 
toari  tolMaa  Nv  8  —m.  1001  tmmDmm  Am,  NN.  61k  Rw 


VA  22320.. 


75.00 


to., 
to.. 
to., 
to., 
to- 
to.. 
to., 
to., 
to., 
to.. 
to.. 
to- 
to.. 
to., 
to.. 
to. 
Mai. 


K  20004.. 


to., 
to.. 


toaw.  is  16(1  St,  NN 
1  toafi  *..  1101 1611  St, 
HnM  Ma.  1722  E|a  SMI  M 


Emptiyer/Ckent 


Bannerman  t.  Associates.  Inc  (For  Gowtnment  o(  Tunsia) _ 

General  Electric  Co 

Kansas  Electric  Cooperatwes.  Inc 

Morality  m  Media,  Inc 

Distilled  Spirits  Counal  ol  tt*  U.S..  Ik 

American  Petroleum  Institute 

Food  Marketing  Institute 

General  Motors  Corp 

Associated  General  Contractors  ol  Amena 

American  Financial  Services  Assn 

Federated  Research  Corp 

ManviOe  Corporation 

Cosmetic  Toiletry  8  Fragrance  Assn.  Inc 

National  Rural  Electic  Coopratnie  Assn 

Panerson  Belknap  Welt  h  Tyler  (ForCultural  Institutions  Retirement  Systems) . 
International  Assn  ot  Dmiing  Contractor:  

(iity  oi  Pitiiadelpliia 

iuwmle  Products  Manufacturers  Assn 

Metro 

Metropolitan  Toledo  Consortium 

National  ScImoI  Healtn  Education  CoaMni 

New  York  State  Bridge  Auttionty 

Regional  Transit  Auttwity 

Souttieastem  Pennsylvania  Transit  Auttmity 

Associated  General  Contractors  of  America 

National  Retail  Merctiants  Assn 

Umon  Pacific  Corp 

MAPCO.  he 

Soiitlmie^  Public  Service  Co 

National  Food  Processors  Assn 

Pacific  Seafood  Processors  Assn 

Umon  Oil  Co  of  California 

American  Genera  Corporation- 

American  Petrofina.  Inc. 

General  Instrument  Corporation 

Bank  of  Boston  Corporation 

First  National  Bank  of  Boston 

Natnnal  Assn  of  State  Agencies  lor  food  Distnljution 

Association  of  Umv  Emnronmental  Healtti  Science  Centers 

Association  of  Umv  Programs  *  Occupatoul  Healtti  8  Safely 

Metal  Trades  Depatmait.  Afl-OO 

Riveitay  Corp 

National  Assn  ol  Broadcasters 

MotoroU.  he 

Baltimore  Gas  8  Electric  Co ~ 

Unital  Brodanwod  of  Capaiters  8  Joiners  of  AiNenca 

ITV  Corporation,  et  al 

Mauritius  Sugar  Syntcate 

OUatona  HAiral  Gas  Convany 

Six  Flags  Corporation. 

Amencan  AutonvMe  Asm 

National  Assn  of  Manufactunrs 

0  L  Barter  Associates,  he 

Grocery  iMnulaclttters  of  Amenca,  he 

Pfint.  he 

Temis  Ramires  de  Arellano 

American  Nurses'  Assn 

Hatioiial  CaHe  Tekasni  Assn,  he 

Edison  Bectne  Institute 

Embassy  of  Sooth  Africa 

Amtricai  Cdfcge  of  EmergeKy  PliysiciaB 


Nerco,  he 

Brown  8  Root.  he. ^ 

Poke  Eiecutiw  Researcli  Forum .'. 

Americai  Newspaper  Puttsliers  An _ 

Ocmical  Producers  8  DicShitors  An 

Digital  EquipmBit  Corp 

Merck  8  Compaiy 

CNG  Transmission  C09 

Cotambia  Gulf  Traemssioa  Co 

National  WiMBe  Federation 

NAC  Re  Corp 

Americai  An  of  Retired  Pwjbb 

toarity  Pacifie  Corp 

Meadows  Recaary  Canta 

Swidto  8  Bb*  (For:Ferrealo»5  Associatiaa) 

Swidkr  8  Berth  (For:Majestic  Slappng  Services  Corp). 
Metropottai  Ule  hsurance  Cos 


Anarican  Itafeal  lleeads  An ;■ 

NaliKd  An  of  Maical  Directars  of  RespiiatDnf  tn.. 

Natlaial  Oialysi!  An 

WildMe  Icgistatiw  Fund  of  Amenca 

CoaMan  for  Enaranmoitat-Energy  Batane 


Ogivy  8  MaBar 

Asaodation  ol  Ba*  Hottng  Cos 

Baylay  Setan  Hospital... 

ConminB  lor  Oanpetibw  Matalag 

Council  of  State  Housing  Aganes 

CONETKH 

Fokral  Natonal  Moilgaie  An 

Flood  ConHd  Adasonr  iSamttec 

Hitadii  Sales  Corp  of  Anarica 

htantana  TahuwwnHatans  SaWMe  OtgaizHn.. 

Massiclinetts  Housina  Fnaice  AgoKy 

Hational  towkpnant  Saviee  Corp .. 


Natinal  lUti  Hniskg  Couaal.. 

WNRS'fMQB,  WC 

Sodak  Gaatak  de  Similaa,  SA 

Stanett  HobIm  Corp 

WastMan  Bocttic  Coni 

Amaicai  Fel  ol'ijiioi  8'Coiipn  oi' iiiii^ 

ScanMic  <WptratiB  Mators  An 

Aspoi  TediMogj,  he 

Qly  of  Crastai  (Rl) 

Corp 


Racaipts 


990.00 

10000 

1.65000 

2598 

72801 

2,00000 

'56606 

5.00000 

19638 

2.00000 

50000 

25000 

26.40000 

2.20207 

50000 

■205,525  06' 

36;i95.'66 

272  70 

3i47'n 

27.50000 

5.00000 

6.90000 

2.87500 

5.100  00 

3.00000 

13.50000 

9.00000 

■2.06060 

I'i's'gii 

5.000.00 

57  78 

3.57000 

23,739  20 

23.73920 

4.577  25 

20291 

3.75000 

100  00 

7.50000 

589  00 

■6;866o6^ 

iHait 

23.566.36 

3.651 71 

■236'o6' 

6.90000 

352M 

6.00000 
11.05000 
2.70000 
16800 
3.50000 
4.000.00 
43370 
29.57500 

17,74266 


250.00 
500.00 


4.62500 
1.121.00 
1J6875 


5.250.00 

■2.662.'il 

680.00 

90000 

1.00000 

2.00000 

■i5.'666.'66 
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National  Assn  loc  Stock  Car  Auto  Racing  he  (NASCAR) 

National  Motorsports  Comm  ol  ACCUS.  FIA,  ke 

Amencan  Psychological  Assn 

National  Assn  ol  (Say  i  Leshan  Democrabe  CU 

lawyers  Title  Insurance  Co 

Chevron  USA,  Ik 

Amencan  Petroteum  InsWutt 

International  Tekphone  &  Tekgr««  Corporabon 

National  Assn  ol  Realtors 

Amencan  Legion 

American  Assn  ot  BlooO  Banks 

Amencan  Sooefy  ol  AnesthesidogBts 

America  Society  ol  Qmcal  Pathokgists. 

Nabonal  HenopMia  Fouakbon 

AMvns 

Federal  Nabonal  Mortgage  Assn 

Chevran  USA.  Ik 


350.00 
2.075.n 


SjOOOO 

2.666.06 

-■—- 

3.000.00 

5.000.00 

235.00 

200.00 

3,37900 

15961 

2',"666"66' 

9.048.50 

700.00 

511.53 

6W.(0 

4.000.00 

13.00000 

'woo" 

9.00000 
41U57.99 

■-  1.666.66 

2.00000 
2,00000 

2.b66".'66 

3.40175 

""26"."666"66 

6.000.00 
7,00000 

268.61 

7".6ii9'56 

'iiiio 

1.492  50 
9.'45666 


55.00 


375.52 


54  J3 

103.01 

1.488.88 

17829 

"a'so 

3on 

17500 
664.00 


36846 

11J48  50 

iso.n 


4125 
1,12478 
5.323  58 

25.00 

"226!i8385 


21875 
65623 

""i."466!66 

30000 

■'275127 

15000 

2J45.68 


642.86 


10130 


1.590.00 

s.'m" 

"i6.'66 

ii4."99i54 

5.00000 

76500 

"iiwu 

47862 

1,26600 

86',535'.'33 

7"m6.o6 

26.79025 

1.66600 
20.07731 
3.850.W 

i"64'6"5 

15000 

7.562  00 

i"67'"66 

56006' 

50000 

4.93500 

267"53 

i"45.39 

"31666  06 

3.00000 
1.50000 
1,09200 

13167 

i5',o6o"o6 

2.00000 

2"i4"4'5 

'215.66 

693W 
2.00000 
1.500.00 
14.088.00 
1.250.00 
2.00000 
1.500.00 
1.000.00 
6.800.00 

3500 

'65"66 

M276 

USOW 

30.00 
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CM  k  Ma.  2005  teadMatts  Aw  <M  mKtmma,  X  20036 

JH  M.  173C  ■  SUM.  Ml  KBMifltx  K  TOOX 

>■«  ■  Mote.  1001  PMnsftwu  iw    Ml  NuMfiai  X  20004 

JiW!  t  MM  t  tauks.  1919  PCHBylVMi  *w   Mr  #800  WnlMittix  DC  20006- }l«3 

iiiiz:...z;z./'. 

Do 

l^eSiB  IJIts.  Ikrni  lckb  i  BoOws  1900  N  SirtM  Ml  WisMMoii  DC  20O36 
V**»  )  IM.  UirEW  Pta.  Ml  WisMnron  DC  20007 
»*li  e  ««i«n.  41?  F«a  Stmt  St  •jslwnwi  DC  20003 

P»«»  •  »wm.  1050  17111  SI,  Ml  #500  WjSiiniloii  DC  20036 
Cjb*  1   M»m,  1660  t  SI ,  Ml.  #1000  WMM|kiii  X  20036 
Bttm)  «  DoDim.  402  Sin  Sliwt  N  E  «MM|tai.  X  20002 
Do 

■etart  «  ktois.  loo  (m  42*1  Si  ii«»  tm  nv  iooi? 

«>«  A  Rotots.  444  Hon  CwM  S)    #'11  mUslHBgloi  a20001 

Db 

to...  - ...        - 

to -    

to _ .---.,- 

to. . " • 

to -  -    - 

Gordn  C  Rototsw.  444  Ncrm  C««W  Si   Ml  #534  WjslMwtoii  OC  20001 

•Moo  RoHoicl.  70O  «dl0M  loiw  Rocliesip  NY  14504  207C 

»*B  «•*.  Mte  t  CnsL  1627  Eye  Si .  Ml.  #610  «slw«t«.  QC  20006, . 

DD. ,        , 

to r  V 

BelTy  S  WnBon  1757  »  Si ,  »«»  dfaslwwx  OC  20036 

Ewsl«  S  RdMsoi.  1575  E»«  Sued,  Mf  HusOmflon  OC  20005 

ftmiOi  L  Knoraon,  3138  Norfli  m  Slr««t  *ii«wtoii  y*  2??01 

!»«■»  E  m«m.  1129  2o»  sti«  Ml  #705  wisM(tai.  X  20036  -V.7!;:;!i"."!:i.!:;.  ■■ 

Do  ^ 

IttBOn  HWiiitnijl.  Int.  2300  »  Si ,  Ml  #600  WaslH(ton.  K  imi..'ZZl''''''"77'. 

Dd 

Do  ■ 

iaiKs  Mtaiy  ito,  1730  II  Strert  Ml,  #607  WKlMglm  X  20036 

»«>  Mpn  1155  21st  Stiwi.  Ml  #400  WKlwwton  DC  20036     

Ommt  ftg*i|iic.  PO  8oi  9«2  El  Pjso  TX  79960 

Bn«t  »  Ropn.  1660  I  SI .  Ml  Waslwiftai  DC  20036  ■"■■ 

«■€»  Man,  J15  16111  Stwl,  Ml  WElMfton  K  20006 
*!■»  »  »*.  200  Pirt  *w>u  Nm  Yort.  KY  101(6 

to  -        .  

to 

to .::. .., ,...:;:z::;::::;z;::::";;::;:;;:;:::::::::: 

to""" " 

£»*.»  *r".  1255  23rt  snd  Ml.  #850  w>di«|io<i.  a  20037 

yyl^»*rtadi„1615IISl>«t  Ml  #570W«ai|«><  K  20036 

2!irriii2*!?rJi?lJ!f!5?"  5'  4-4031*  a**.  M  22b46.;.:.;.:.::;::::": 

•»  •  »**  1300  Sort)  CIMD«  snoot  Fort  Htm  m  46801  

Jcte  Rain.  1201  ISM  Sitoot.  Ml  WMMtonbC  20036         

j^L  »**.■■ ''^s^n^m  *«  **  #503  wiMiiM,  X  2OO04, .::.:.::::;.: ::,:; 

Sr?£.5S*L'2^'™"*"    *•  «"(120  HWiinlBi.  X  20005 

Ui  A.  taaiMt.  180  Mafen  Um  Nm  Ygrt.  NY  1X38  

isSL",  te!L'  *i.*..*i-  *««  f*  oorti.  V*  22046" :.:.:::.:::::."." 

E*  B  Roooof.  lOM  CowdoK  «oi .  Ml.  #120?«litt>i|lai,  X  20036. 

Do 

to 1...7.  ^^z..-..:!.!....;.:    ;...  .z;^:; 

to""Z;""Z"""" ; 

£?'r'SI2^,«  if  £2i.?v*  '*  '*?»'  Boicfi  CA  9266flZ:,.:.:.:::.":;.::.".".";; 

2ri£?i^4£'r.^-2^  "■  »*"  «Wioi|lo«  DC  20006 

jail  tat.  1129  2001  Sl.  Ml.  #600  «Mwtoi.  X  20036  

£! 5!SrS!!!?'.'*i.""  I-  a. "».  #109  waiiMtn.  x  20036: 

to"^  HM^i  t  OS*.  1250  24111  s>«.  mtSx  nMooftoi.  K  aiiay:.:::::::::::::;: 

to^'zzi::..:: 

to 

tatt^  US5  iwsi  m.  #502  «ii*,ii"oc  20ibsZ::ZZ;^^^^^^^^^ 

IfciyRii  102()  iwa:.  NW.  #200  Nsmrn.  X  20036' 

mtmi  taw.  5010 Jfcnw  Am.  NW.  #1I8  Hrtrnfu.  X  Mi 

?pjy?""  in  c  SM.  Ml  ttakoMn.  X  20081   .        

to  ^^     *"  '■*  ^^  '*"  ******  K  2oo65:::.':zz::;:::;:::::::;z.' 

toZ:;::z::i: .; 

9fn  *:^f»n.m  swwoi  ta».  #  120  taiMdi'wMiv;::;:::::::;;:;:::.;;';;;;: 

tat  iMMMIk  Ifll  I  Skool  m  WuRoMf.  K  20009  

»t£.rrr  sgf^c  Sr- "  ^=====^:: 

g'^*gJ*gj'*i^**".C"y'.  '31°  L*  stt  #716  cohiota.  sc  292bi.:z;:: 

tal  MHR  Ha»  j^w>  ■<  took.  8a  Ml  Sl.  m  WiawoNii.  K  20006 

Ml  L  tan  2201  ■  tat  Itaif.  VA  mi4 ..  

^  !*M».  .315  toitel  Rio<  9wlm  W  20904  

Urn  MtatM.  1300  CaSriV.  Ml.  f  WMhSSiOC  2003t    


Eii«lo«ci/Ckciit 


Asnutm  ol  Afflencjn  PMMion 

lugw  tX  (lonuii  Voters  o(  Hie  U  S  ... 

Vnettm  Council  ol  Life  Jmunact  lac 

Cimiij  NrtistiY  Assn  o<  NenA.  Ik. 

Go<de«  Nugjel.  Ik  - 

NilioM  Assn  ol  OH  Irjrt  BeltiM  ... 

Niloial  Assn  ol  OpIomelrBtj  t  Optnan  he 

Nevidi  Resort  Assii 

Niioui  EiwoBmeniii  OetdopmoM  Asm  . 

Njtionji  Stone  Ajsfl 

Niton*  AutonoMe  Dealers  Assn 

leuco,  Inc  

Irjveiets  Conipjnies  " 

Amenun  Council  ol  Hatmti  Adwrtuej  '  Z 

SoM  S«t  Ckvlr  ScrwB 

iMaMi  Fonp  Tndi  Cowcu.  Ik 

ta*Co(FoiCiiyo(i«pii  

Koele  Con«)ny  ,  For  Dallas  »;ea  RaiMl  Traisill 

Heele  Co  (For  Sandefs  Associates  Inc) 

lle«4e  Gomwoy  ;>or  Ires  Grande  Vitesse  (TCV-USA.  inc)) 

Keele  Company  (For  Unr»ersity  ol  Miami) 

VK  Inlernational  Inc  (For  UNIAO  Nacnnal  P>a  MepeMHicia  Total  OMwHai 

rttWer.rto.al,  Inc  (for  MtmnMoust  Electnc  oS^l^        ^^ 

MmtaiUJsaiH  rak  6  UNide  Afenats  ...ZZZZZZ'Z 

uMtsM  i  WjnNMf  Imkislnts.  Ik       ., 

OlyolSl  PaU 

OommiBi  Group.  Ik. 

Polans  Mustrcs 

Rotwts  7elle  Larson  t  Kapiv  

Nifi  Ui«on_^  Unled  Auto  Aerospace  S,  Agnc  Implement  IIMin 

Americin  S«  ol  Assn  Ejiecutives 

National  Assn  ol  Federal  Cn*l  Unois 

Natnnal  Assn  ol  Real  Estate  lfl»elment  trusts  Ik 

Pensoi  Real  Estate  Assn 

FIK  Corporation 

teOonnel  Douglas  Corp 

Roiral  Ordnance.  Inc 

Montana  fomi  Co,  el  al 

General  instrwmenl  Corpontn. 

fl  Pjso  Electnc  Co ZZZZZZZZ'ZZ"''Z'[ 

General  Motors  Corp. 

•"tustrial  Unw  DepartmcM.  AflflO 

Adamai  ol  New  lerwy.  Inc.  (4  al  

American  Ejipress  Co 
Calrilj  Foundation    , 

lu  CMone.  Inc 

Compime  rnancan  *  Panta 

Desert  >alace.  Inc 

*e»lus  Corporalm 1 

Graery  Manulactinn  o>  AMna.  he 

htemor  Trade,  Inc 

Imitstment  hirmnim  AiSi.. .. 

JodmCMi 

tamckamelu  ScHools/Bisiiop  Estate 

Ufa  Afncola  Industrial  de  la  Carta  di  Aac» 

Mem  lyndi  8  Co,  toe 

taanal  Assn  ol  Bewra|t  tovorlen 

Pin  Amencan  WorU  Ainnirs.  toe 

Pan  Anencan  IKIortd  Senas,  toe 

Rwtfc  NjMmI  Bant 

RuHers.  TNe  Stale  Unvcrsty  of  New  Jaw 

Todan  tosmnct  i  Anwrty  Assn/CKf 

WaRar  TehcgnmoKatais  Corp 

jJtaiSprtj  RMeaton  ol  Wiea.  tc 

wontartoct  Corp 

tart » Assocaies.  toe  (For  Htaai  todusDaj"*wj'.'i'.::.:::.':.:.':;:;.:;.'::.'::;:.;.:.', 
toaniationaiT«ciin(cREj»rti'Liii::Z!!:z:;z::;;:;r;;;;;;;;;;;;;;;;;;;;;;;;:^ 

LncoRi  Katmal  Coni 

ftarws  Edaatnn  Aisi.  toe. 

Otcotp  WasJMftai,  toe 

Ananea«  Pi#Mad  Am 

»an».jK 

ftawn  Bnfll|Mi  8  Conpaiy 

Awacw  Coud  ol  Uk  toaran,  toe 

AMfxan  Iran  8  SM  tosMute 

AssooMai  ol  Ananeai  Raktadi 

CaMatCoMpany 

Cramtotd  fitta^  Co 

Loa  Slai  todvstras.  toe 

SpaaaRy  Mhck  tostitiik  H  Amenca 

Nataml  CBMBltot  Id  Prearvc  Social  Saanly 

AlhnlK  BdKaU  Co 

GoMMn  SKks  8  Co 

Gram  HeaHi  As)«  ol  AHrica.  Mc 

loRnson  Maflhey,  toe 

Ciiar  Assn  ol  Anana.  he. 

Eqiaiurt  CoponlM. 

)oy  Tedtoghnes 

Soeal  S««^  Prahctiai  Brnw 

BrstoMlyn  Co 

Pfiai.  toe 

RKa*i  htaky  An  oT  lmm...ZZZZIZ:.:ZZ""ZZ~:Z. 

OiRhnsOe»o»F»i'.'.!l'.:.7! 

E^  Bnct  Hanaai  Canany  (For  KDA/Gnari  Wato  Pra^) 

Mictaneal  Contractas  Aa  ol  Aaan.  toe. ..  

le«wli  W«  Vetaans  ol  tia  USA 

Hirant  lefal  Actm  Propan.  toe. 


2.000  00 
62294 

3.20000 

i.'9dob6 

10.00000 
4,(0000 

4.00000 
2.70000 

i.e25()6 

1.50000 

10.66060 

1.50000 
1.25000 
I.SOOOO 
2.00000 
60000 
12.50000 


3,000.00 


CiMdiAkaa 


AMnean  TrKtaf  Assb.  toe 


2.SOO0O 

"34JHJ6.66 
906,66 

i.666'.66 

i.s66.66' 

2M66' 

2.8SO.0O 
2.9S0.00 
2.7SO.0O 
2.7SOOO 
2.7SO.OO 

20.000  00 

2.250  00 

34  10 

975  W 

3.836  52 

lOJOOOO 


4.42J.00 
10.000.00 

"6.s66'.66 


Am  of  RHirfri  ftnaa .. 

Etoemws.  toe 

tohnybOMf  Gm«.  he... 
QlDai  MoL 


10.00000 


4.22S.00 

43(00 

19J07  79 

1.26100 

9.00000 

50000 

1.35962 

13.00000 

2.00000 

7S0n 


EjMaRtacs 


2940 

3.2M.I6 

"4.978'46 
5.04136 
4.947  96 

56606 


1.777 13 
54518 
70000 


9.312  54 

187.69 

3.4(400 

x'n 

"r.694'66 

i5Ji7266 
30000 

(3.26 

250  66' 



"4.56606 

7.SOOO0 
12.00000 
1.75000 
3.00000 
1.93900 

5.67806 

5.48300 

8.77200 

36338 

195  99 

3.000.00 
6.G04  00 

6.28325 
27115 

16.(2770 

ii666 

90  50 
56900 

7.566«i' 

U756 

7.56666 

237,W 

176.00 


11200 

179.84 
S26'66 


(.47050 


88994 

77212 
69003 


122  SS 

1.825.97 


2000 


ahMMHhi 


DaaM  0  RmA  SaRk  toMa 


Cm*  222 1  Om  #16  nan.  9  STiRI.. 


IbM  0  RoMli  GOO  MbM  AHBil,  ».  #700  IMMk.  K 
Bi«Ml  H.  tlMil.  e«  17407  0*t  MRrt  WlMJglll,  K  20041 
b^m  F  Roaai  2550  M  SMI.  W  IMlM0ai.  OC  20037 


G»|e  (.  *0Ba\  1750  Iha  Vat  Ah..  W,  #340  RUailta,  DC  21 
Raa£  I  Bhaitt,  he.  1000  VaMri  Am..  M  HahMta.  K  20005 
i.  Pikck  toataRl.  918  161k  St..  Ml.  ««01  Nathdai.  U  20006.. 


to., 
to., 
to.. 


••+■• 


OartB  toatai,l(99  I  SRwI.  M,  #1100  VMMai.  K  »». 

itakto.  he.  2001  S  Ejds  StiMl.  #1003  AthMnTVA  22202 

W  2.  RDn.  MS  161k  St.  Ml  ItaHMhnTDC  20006 ....^ 

EneH.UBi.Hai  RMoi  I  DaidonSO  ■  St  Ml,  #412  Nn 
jom*  T  RMi.  1300  Norti  17tk  Stat.  #300  ArfRtfM,  W  22209 
Ota  RiRd.  Ski«Ml  Hi  Bak«  (  taaMi.  P.C.  378d  talk  2«k  %«l 
1120  CaMdial  Aw.,  Ml  IMhlhii.  K  20036.. 


DC  20036.. 


AZ(UI8„ 


.  Ru^.  1667  K  SiMt  Ml,  #410  ltath|ta.  X  mt--- 
R  R«S^.  5205  iMtaiR  Pit.  #1600  FiRi  Owdt  W  22081.. 


Mm  Rojm.  1 716' jatt  Lyai  SL,  #409  MihMA  22209. 


#200 


WiRNMhi,  K  20041.. 
■hi.  DC  20036.. 


K  20003.. 


Morgan  S  Rink.  4647  Foita  BvaiMrt  iJha^ 

Rolart  A.  RiaMt.  GOO  Paaqtnai  Amm.  St. 

Twll  F  Riofc.  ton  17407  DAi  Aipot  «M 

Bary  fUeat.  IBl  161k  St.  m  wahglg. ,    .     ^  ,^, 

ChrsiM  AM  RKMR.  1615  H  Std.  Wf  Wtfa*!!.  «  20062^...^..^;^_ 

DvoIkH  L  Roal.  1120  Vanori  hmm.  nOuXI  «Ma|h>.  K  2000S- 


law  A.  Ribs*  122  C  Sl.  KW.  #740  IMM|h%  JCMOOl 
RaaU  nUmk.  517  C  SM.  NE  mMMnToC  20002-5(09 ... 
Rokat  H  Rrael  2170  PhdaoA  RtTltaUu,  GA  3^4.. 
UNtain  Rusart  1  Aneahs.  he.  1701  Paiuiliaiii  Am..  NW  #00 

Jonttiai  Run.  1215  ITfli  SWl.  Ml  HtJkfm.  K  20036^ - 

WaRy  Ristal.  1(00  Maachotlh  Am..  Ml  Itathlta.  K  20036.^..^^.-. 
Hamai  Ma  Ra*  71990-158.  Fa  U  Ton  P.O.  toi  1000  Anthay.  Ml  8(021 . 
Anltany  C  Riia*tod.  PC  Bpi  619500  tota  TX  75261.. 


DC  20006... 


i  T^datlonl  t  Asaxoiei.  he.  1301  N.  OBrtaae  tU..  #1802  Arihftaik  W  22201.. 

to , 

to , 

Fia*  T  Ryw.  lUO  R  StnM.  Mf 
Gane  1  Dyai.  tl5  Rodakr    ~ 
JoHEkRvai.  lliS21sl.  Ml.  4lkR 
FWna  li^.  1319  F  StnH  NW,  #1000 


OC  20(05.. 


Tinns  L  Ryai.  225  Nnlk  Nahtoitai 
Htm  Ry«  AiaodMs.  8447  Pvthri  Ft 


OH  44113.. 
K  20036.. 


.  K  20004 

il.VA  22314., 

„ 1  Phot  MdM.  VA  22102 

Oiata  Ryai  AWMn.  he,  1110  Mnw<  Amrm,  MR,  #(20 

•amR  W  Rmat.  1766 'li"St;"liW.'''#^^^^ 

RADAR.  4949  S  25A  Tw  Ok  OH  45371 .^^^^ 

RK  Asnaht,  324  Fottk  SOmI.  RI  «MRr0m.  OC  20002 

to 1 

Do I -r-.^--- 

to i 

to I 

to ,.l..,,.. 


iiC266iS.. 


RjR  tain,  hi;  401  N  Mm  Smu  NMahS*nJC  27102.. 
Calkaae  Sah(.  7214  Bto  Roal  NN  Wakaflai.  DC  20012.... 
G  1  Thanas  S*r  Ir .  3521  VaRv  Dim  AhaMkia.  VA  22302., 


Sisai  L  SadHa,  2626  POMsykiaia  Anmb.  Ml  VMngtai.  K  20037 

Antkoiy  1  Swha  Jr .  1050  171k  St..  MR,  #500  Waskngln.  K  20036.. 
Gob  a  SainWl  U»Bt  Hi  Dr.  Gnal  FiR^  VA  22066^...^..,^..... 
Fra*  tat  Sihha.  1101  14tk  St.  Ml,  4«  (to  WaMha,  K  20005... 

laati  H  Saiaiis.  53S  Rolk  Dtataa  SMal  «an  1160610 

Saams  Eahtifaes.  he,  403  SoRk  AtanI  OaRasrir75»» - 

Feb  R  SackiA  1515  WiMi  Bhd.  Ariaita.  VA  22209 
-      -        -        '■.  HI  #250 


NM  (7109. 


Bnai  SaahreR.  7500  hlhooa  St..  HI  i. ^- ,_  .       -_^ 

iaias  C  Saidal.  1225  Eja'  Sbaal  Ml,  #825  RfaMaitai,  X  2000S 

Roa  Ma*  Sa*B.  2501  fi  SHaal  IRR  «Waa|h«rtt20037     ...     .^^^^..^..^j^... 
Sarias  SdnaM  I  Braalatat  PC.  1110  VaamI  AMnae.  NW.  #600  UMaRfhn  DC  200O5., 

Shpkai  I  Saalwr,  1957  E  Skaaf.  Ml  1I**^-  «  20006  .^_^...^..,;;^. 

%rnG  SaidRa  M.  1001  Pawnkaaa  (hi.  Ifc,  #e25-Soutt  WiihaRha,  K  20004. 
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kc.  4607  Uai  DnH  MMn  VA  22310 
1725  DbM  SMI.  M  #104  «MB|la  DC  20036 


kc  1725  DoM  SML  Ml  #104  kiMlUi.  K  20036 
I.  SM  100  WKiilll  .  DC  20006 


ll- 
ti- 
ll-, 
liii 


164 


I  fan  IT  10016  . 


M^Oanvdt.  kc  ., 

MaM  Aan  ol  Homt  BuMm  ol  IM  U  S  

Edal  Staium  Oian  k  kMUt  (FvAimlnm  Wat)  kdustne.  kc) 

Edwil  Seaws  Oiew  A  kawt  (FwAC  Itimii)  

Edwn  SamaB  Oitnt  A  katalt  (.Fa  Bwlnglai  Nampn.  kci     

Ecket  StagiB  Oim  A  HaMt  (FaCaaii  Gins  Works,  da)  

Eckat  SamauOarai  A  WMI  (FaCSXCorpi  

Edel  Sanuns  Oarai  A  IMin  (Fa  MMiopoUa  IiaaporUlni  /Mtoitirl 

Kaiilxtaa  HovMi  kiMiik  

BkM  bou.  kc  

Ournte  al  Cawiim  ol  IHUS  

Air  Fora  Sct|ants  An  ke  . 

Mdiaivs.  kc 

SaiiMl  t  SUnoty  A  AnooKB  kc  iFaBroakist  Itae.  kc) 

SaiM  E   StwaAf  t  AsmMo.  kc  (FaFakram  Knaul  ik  CiMra  di 
Cokmlai 

BmkJit  Mk  kc  

Faaxn  MaxHl  dt  CiMtnB  m  Colonta 

Till  SWtuM  t  Hokskr  iFaEnmre  Iksaraj.  kc) 

Bam  A  I>iond«ir|  (Fa  Enipn  faowce.  ke)    

Tut  Sttnmis  (  Hokjkr  (Fa  kKtawy  Dakn  iMnal  AncaM)  

Tin  SMtMus  i  Hokskr  (Fa  Nama  CaA  An)    

Tai   SMtMMS   1  Hokskr    (FaSpna  Comm  la   «tol«ba  PradK)  UMIlr 


Baas  A  ThonkMi  (FaSpicaComni  tar  Worlipka  Pniduct  ljMI|r  RMa) 

Tat  SMtMH  A  HkHa  (FaNkd  kamlKtinf  Co.  kc| 

Tai  SMIau  A  HMkr  (Fa  IkHlad  04  DowkpmM  Cap) 

Baas  A  Ttvawi  (FaMMd  Od  Duaapmiit  Cop)  

Pad  Bm  AncokJ.  kc  (FoPktp  Hots  USA)  


1.003  20 
1.031 25 
1.(94  50 


30000 
6.59625 
15.00000 
15.000  UO 
15.00000 
9.00000 
3500 


1.00000 
11.959  53 

2J6I00 
97500 

7.00000 
12.500  00 
19.711  41 


50000 
30000 

3.01021 


14000 


20000 
60000 
20000 

44il4 
1.63500 


14000 
ili.TiiSM 


3.077  50 
20000 


4.76461 


1.04000 
1.930  50 
6.02000 


26500 
2.35200 
1.12500 


5.90000 


15000 
20000 

20000 
20000 
35000 


90000 


20000 


1.20465 


144.45 


1.4S200 
35000 
15000 

ison 

13217 


22016 
l.*94  50 


1100 


2.10142 
2.45151 
3.149  51 


20*15 


55.66362 


57  00 
2.733  27 
19.7(1  4( 
15.477  00 


20000 
2000 


35  OO 


10651 

■■■3440 
306 


59.62670 


770 
080 


1750 
65409 


3000 
3500 

5000 
3500 
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Or|ai{ll»  a  kdnidiiil  Ftbii 


On  E  Skk.  1(55  N  Fl  Mr  Dn«.  #1120  Arfngtan  VA  22209 

Skok  A  Foraioai.  2020  A  Strat.  NW.  #(50  Wislwgtoii.  DC  20006 

Can  Hums  Stanlaid.  1600  M  Siral.  NW  Wistwiiton.  K  20036 

StOB  A  IMnwn.  PC    1065  Nortli  US  St.  #100  Omalu.  NB  68154 „ 

Alai  Stew.  1130  Connecticul  A«c    IIW.  #1000  Wislwglai.  K  20036 

Stan  DMdoN  A  MiUo.  100  Esl  42nl  Stred  Nw  Vork  NY  10017 

00 *. 

00 \ 

Rai  Siciwor  ife  NewYortAw'.'Mifiii^ 

Oiafes  W  StHla.  S410  basMwr  Ian.  #210  BcOiinb.  NO  20814 

IxA  L  Slmpk'  l'?S  JeltRsori  Qms  H«My.  #900  Aikwta.  VA  22202 

SlcpHtm  OvnsM  Service  Ix  114  Eist  CaiW  Aana  Utik  RkA.  AR  72201 . 

Slqyiois.  Inc.  Ill  East  Cipitoi  Avenue  Utfle  Ihck.  AR  72201 

Skploe  A  Mwsol.  1330  Caacticul  Aa.  Ml  VMnftoi.  K  20036 - 

Do 


Do. 
to.. 
Do.. 

Do. 

Do. 


Rctiad  W  Slernkri,  1800  MissxlHiam  Aw .  NW  Wishmrton.  W  20036 . 

Metal  E  SIMM)  1730  M  Street.  NW.  #607  Waskiwtai..  DC  20036 

Eupne  L  Slewal  808  irtli  SML  NW.  #301  Wadaglai,  DC  20006-3910 

Do 

Do 

Do 

Robert  B  Slevat  1050  17th  SL,  Ml.  #700  (Mafta.  DC  20036. 

TereiKt  P  Skai*.  Stnort  ad  Skaal  801  ITU  SMI.  Ml.  #300 

Do 


K  20006-3910.. 


Do. 
Dd.. 
Db.. 
Do.. 
Do 


Do i 

Warn  E  SlickkJl225  1901  SMI  Ml.  #300  ■rtlnkl.  K  20038 _- 

Do .1 _„ .Zz!Z. 

Do 


Don  Stikm.  1757  N  Street.  NW  NishMlM.  DC  20036 

lee  1  StiDwell.  1101  VernnnI  Am.  NW  Wtskiatai.  DC  20005 _ 

Edaail  W  StMipcri.  Swte  801  1400  A  St..  MT  WBtanctai.  K  20005.. 
Divii)  i  Stupe.  ISOI  Wilsai  BM,  #600  AikftoL  VA  22209.. 


WaMaa.  D(  20006 

H.  NWlkk 


Heidi  A  Stirrup.  1957  E  Street. 

lolin  1  Stodur.  1110  Vemmt  Amum.  NW^kk  1250  W8lM|tn.  DC  20005.. 

StocMnUers  ol  Aaenci.  Iik,  1625  Eye  Sheet.  NW.  #724A  Wishrngtoi.  DC  20006.. 

Stewn  F  Skdin^er.  499  SouDi  C«itol  Strat.  SE  #103  WisHrngton.  K  20004.... 
Oo 

Stok  Rms  Boky  *>»  A  Gray,  1730  ■  SMI  Ml.  #900  «Ma|Mi  OC  20036.. 

Do t - - 

Di I .- 

Di I 

Do I 

Do  

Denms  C  Slollt,  (00  kaylaid  A»et«ie,  SW  Wukngtoi,  K  20024 _ 

Doliin  E  StomUer.  1919  fvmsfina  AMtrn.  NW.  #300  WnHnftn,  OC 

Dni  G  Stoia.  1*00  ttissaAains  Am..  NW  WiMflui.  K  20036 

Floyd  E  Stna.  1120  Comcticvt  Amm.  NW  WaMflon.  DC  20C36 -. 

Hary  L  Stoey.  8400  E  Proita  Aw  I5fli  Ftat  Eakaial.  CO  80111 

Jolin  L  Slmei.  1(00  K  St .  NW.  #1018  WMngtoi.  K  20006 

kictai  L  Strag,  218  2nd  St.,  S£  Wniaiki.  X  20003 

Luttier  J  Strwge  II  HOC  151)1  Streit.  NW.  #700  Wakntln.  DC  20005... 

Mscy  B  Stris.  1(20  Eye  St .  NW,  #800  WMatal,  DC  20006 

Stiiteic  Resonrca  Corp  3000  A  Strart.  NW.  #300  WMnftai.  W  20007.. 


N.a. 


K  20001.. 


Terroicc  D  Stiall  818  Conattait  / 

StraEk  A  Stnadi  A  Lmn.  1150  17tli  SI.  NW  Wataiflon.  DC  20036.. 

Wian  M  SlroMl,  231  Mirtmg^e  Road  SctaMtiurg.  II  60196 

R  KaOi  Strom.  Skk  MOA.  Bo  69  100  Ibtylaid  Aw.  NE  Wislailtai.  DC  20002.. 

Oo 

Gane  Stnnpf.  1150  17tti  St .  NW,  #600  WMala,  K  20036 

Coy  H  Strap.  23  WH  Strat  Nm  Yot.  NY  lOOlSZ 

OiakK  A  SaMs.  901  15tl<  SHal  #570  WMala.  K  20005 

Ivgm  F  Stwaoi.  182  Cnk«  Ua  lliwktktCTW037 

Lanra  J  SoThM  )r ,  69  W  WMMta,  #1250  Chan,  H  60602 

a.  NW  waikitai.  K  Mmooi 


Gkrui  Soianell.  1400  1601  StraL 


1215  Mkm  Dak 
pa  Bit  1113 


DC! 


Artu  E  Sdkiaiir. 

Austn  P  StdMi  Ir . 

Oaks  S.  Skinrv  11  ISOi  Sttal  Nl  #6 

Gal  M.  Stdkn.  t025  Tkaw  Mhrn  SL, 

HaoU  R  SkMi,  1750  A  St..  NW 

My  M  Srika.  1614  Urn  SMI ., 

MamrtB  Sdila.  1625  Ew  SI.  NW.  #724A  WakMw.  DC  2000$ 
PiM  J  SiCn.  815  ism  &tH.  NW  WMala.  DC  20006 
PaM  Sidkiw.  #11  15HI  SI.  NE.  #6  WiMMi.  K  20002. 
Sdm  A  OtM«.  1775  PawjikM  AaTiw.  « 
Do , 

Do ; 

oo:;;:::;::::::;::::::::::::::::::::::::::zzi;::: 

Do i 

Do 

Siiflartad  AM  I  BMn,  1275 

Do 

Do ^ 

Oj -v -• 

Do 4., 

Do I 

K X 

S::::;:::::± 

s- ^ 

Do 
Do 

Do L 

Do  ' 

Do 
Ol 
Di 
Ol 
W.  IMh  SMi.  1521 


DC20n(.. 


Emptoyet/OM 


Vaiai  Assoeules.  hie 

Akin  Corp 

liMstment  Compmy  Institute 

OmilB  Tf*e  of  Nebnski 

American  Insufince  Assn 

Long  Island  Universily 

Nassiu-Suftolli  Hosprtal  Council,  kc 

Natmul  Passenger  Iriffic  Assn 

SPC  Securities  services  Corp 

Spiegel  A  McDurmid 

American  Medical  Care  A  Rewew  Assn  . 
LTV  Aerospace  A  Defense  Co 


OCZOODi. 


Assooation  ol  Privite  Pension  A  Weltare  Plans,  kc.. 

Bear  Steams  A  Co 

Cement  Importers  Assn 

Citaens  Sawigs  Financial  Corp 

CSO  Company 

Harley-Dividson  Motor  Co.  Inc 

Mutiiil  Life  Insurance  Compmy  Ta>  Cofflmittee 

National  Rural  Etectric  Cooperatiw  Assn 

Puget  Sound  Pome  A  Uglit  Oo 

Floral  Trade  Council 

Monsanto  Co 

Roses,  Inc 

Timken  Co 

National  Ocean  kdustnes  Assn 

Catiot  Corporation 

Ftoral  Trade  Counal 

Monsanto  Co 

PPG  Industries.  Inc 

Roses.  Inc 

Smrtti  Corona  Corp 

Timken  Co , 

Tomngton  Company 

Chemical  Producers  &  Distnbutors.Assn 

Chemmova 

Intanational  Sanitary  Supply  Assn 

Int'l  Union,  Unled  Auto  Aerospace  A  Agric  I 

American  Medical  Assn 

General  Anahon  Manufacturers  Assoaatoi . 
Air  Conditioning  A  Refngeratnn  Institiite  ... 
Associated  fMBi  Contractors  of  Amenca  . 
SkpPulders  Council  of  Amenca 


Natioial  Assn  of  Busaiess  PPMcal  Action  Connitkes.. 

Springs  Industnes 

A-dec,  Inc 

Cape  FoK  Corp 

Capital  Mallets 

KlMock  Heenya  Corp 

Kluliwin,  Inc. 

Oregon  Dcpt  d  Transportation 

Amencai  Firm  Burau  Fedentia 

American  Colege  of  Sineons 

Natnnal  Rural  Ekctric  Cooperatiw  An 


American  Bankers  An. 

AAianoe  l«  Cka  Enerw 

Put*e  Service  Co  of  Maa 

ATR  Delaise  Grow 

Sonal,  kc 

Taft  Slethnus  A  Hoister  (FaNihoal  Caali  An) .. 

Matsushita  Ekctnc  Corp  of  kma 

Natiool  MxhoK  Tool  Builkrs'  An 

USX  Corporatian 

Dreyfus  Corporation _ 

Zunch-AmerKan  ksurance  (>nnpaN....- 

leagw  of  Rural  Votrn  Educatia  nokct.  kc. 

Leaiw  of  Rurk  Voters,  kc 

Hanh  ksuran  Pttn  of  Greakr  New  Yol 

Mnpn  Guaaily  Trust  Co 

kterstate  Naturk  Gas  An  ol  Aiarca 

Norflaist  Utlilks  Sevice  Co 


Kara  EngjannCo... 

Nationk  WildMe  FederitBn . 

Diagnostic/Relneval  Systems,  kc 

Oneral  Mdb,  kc  ..^......^...., 

Cdizens  Uktod  tar  RMridatm  ol  Enarts. 

LTV  Coipontin 

Food  ttateting  kstituk „... 

National  An  of  Hoaing  Cooperatiws 

Shickhkkrs  ol  Anerica.  he 

kkmataal  loaihaaans  An.  AR-CIO 

Oliaa  UMd  tar  BNataaiai  d  En««s 

Anaica  lutaiiibuiiil  (kow.  kc 

BP  North  AnaKa,  ke 

Esskk  Business  Systems,  kc... 

GoHma  Sachs  A  Co 

Grari  Mel  USA.  kc 

Aidda  Paboly  A  Co,  kc 

Secvitks  kdatiy  Asa 

m  Hoc  Caa  tar  a  Cnvelitiw  EkcM  Swiy  SrMi.. 

America  CouKd  a  EdKaliai 

Amaicai  ktatrni  Qa  A  Gank  Kaoii 

AMkKAnaica  Oars  (at 

BM  HufkB  ProducM  Tab 

Qty  ol  Bala  Raae... 


ke  AiaiRsr  Revising  Stagan.. 
olkdaMa'    - 


Mk  UMMnrty 

DH^urt  NMrab  &  Qtemcib  Con).. 
'"*""'  Ob 


FonOntM  Lite 
J.  hThSbCop. 


kdatnal  Oi  Cbumbii  Gn^i 

MkMNia  Huluk  Uie  ksuran  Co.. 

Martof  Onahi  ksaace  Co 

Nonl  BmrcH  (jorp 

North  AimricM  Co  forlife  &  HhM 

PMIp  Mwris,  tac 

PrecBS  Gb  CoRMMn  Gfoiv 

DM  Kaobi  Co 

ol  Ekdiicai  A  Ekdraia  Eipaai.. 


Bnapb 


75000 
10305 


18.00000 
15.00000 


22.500.00 


2,50000 


14,39375 
3.52053 


3.81331 


9500 
4JOOO0 


130  00 

i.o4on 

1.99900 


2.92500 


3.010.00 


45000 
1.86150 

75000 
1.67500 


2.00000 
3JOOO0 
13,95500 


1.00000 
6.74000 
4.61200 
7.95000 
(.11200 
4.42500 


6.250.00 


9000 
3.(00.00 
20.000.00 
5,125.00 


25000 

32000 

60000 

2.50000 

50000 

11.90000 

2.(7400 

15.000.00 

1,79018 


46.56 
3.250.W 


2.975.44 

2J44  00 

600.00 


10Jt2.24 
300.00 


2,615.(3 
2.615.(3 


3.000  00 
11.45000 
7.250  00 
(.95000 
2.615.(3 
2.175.00 
2.615(3 


35.0*000 
1.95000 
2,615.(3 
1J97  50 


25,000.W 
2,615(3 
3.0(1.00 


5,252.50 
133.56 


4.0(5J2 
2JI11( 


4.504  69 


75.00 


1.118.03 


12.00 


36346 


27918 

97  50 

0.56 

77* 


736J0 


1900 
22.00 


soo.n 


5(t41 


305.00 

(56.00 

1.(04.00 

2,05600 

1.432  00 


3(100 
265J9 


6.722.30 
15.54<J2 
2.497(1 


16.63 


600.00 


2.(4000 
5(00 


1,617.09 


3,64764 
755.40 


imu 


3000 
269.14 
269.14 


6.50 


2(5( 
269.14 

27  00 
269.14 


347.01 


26914 


26914 

639.00 


33394 
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OvmaorkMNiniil 

immlQmk 

Nnapls 

EjMrttns 

mmw  SMii.  1130  omkim  An.  m  fimiTiiriiiniiii.  r  tntTT 

*mw\m  limiiiii  Pm 

600.00 

1,50000 

15000 

3.150.00 

20.737  50 

15.00000 

S00.M 

500.00 

24  50 

Di^Hi  W  Sn^  Ji    1730  ■**  Mai  W«m.  M  #^171}  OMmiIbi.  K  ?003I 

'Bl         ' 

.  SMUOg 

OMri  L  Smwi,  Old  1  iMKt  lOiO  nam  Mln«  SI  Ml  Hi  R  ■■kMlai,  K  20007 

Ow  cm  Tiiriiiiliij  OMMai 

bl ' " 

F*m  F)ir»ir  hkifik 

Di 

.  Gaani  Maaa 

OHM*  SMtz.  \m  iM  SkMi  m  #no  TrKmiinii.  oc  20030. 

LHOfi  t  LMka  GMdi  kaikakiai  k  tmma.  Ik. 

Di " 

ingiiriii  taai  of  Uma.  kc 

Di                                                                 

(MBart  Maw  rail 

2l^U7 

■■■1 1  imim*.  S30  SiMMk  SkM.  9  'ittiitm.  DC  20003 

taaoi  Mcka  baeOMd 

Di                                              

Ohm  Eiknol  To*  DiMkpM#  daki 

Oi  

^•^rftft  kwt 

Mnc  H.  SmM.  720  Eal  TIliiiinii  Imm  Wmtm.  10  U202 

IkrtkMikn  Wai  Uk  kanm  Ci 

500.00 
947500 
6JOOO0 

UM  R  Smom.  100(5  Eat  Hawd  Amm  Dm«  CO  M2S1 

Fawn'  Ekolaal  I  C»OBailM  Um  d  Amno       

36194 

!■«■  I  Brti.  OM.  3000  1  StreM.  Wf  #300  WuKulw.  OC  20007 

AUtaln  TkNoW  sum  kiBX  Uonw  CaimlW 

Di 

Amncai  ikidBt  CavaMa 

Oi 

7.74250 
3U.0O 

Oi 

Dor  Pnikdm  CaMW _ 

HvwOa  kka  Gamy 

Oi 

Di 

NUaal  Asa  k  PaHc  Tkmsw  StaBai 

Di 

NMkal  Am  k  M«knki.Ostnbria] 

Di .       .   

Nm  FwWd  fmm 

1.94750 
1.567  50 
1.74000 
1.30000 
12.00000 
1.20000 
3.00000 
2.50000 

3400 

Oi 

STC  PIT^ 

1170 

Oi 

Uakd  Stoks  Tndwat  Ata 

CM  *.  Srtii  311  fiBi  a.  m.  f  soo  iri^mimi. «.  20001 

104  24 

Iw  SiM.  PO.  Bb  t07  Gil—  StiMi  MmMi.  W  22216 

Nw  EaitaMi  M)-\Awactw  Soaky 

149000 

Tnca  L  Siril  12«  Cmdm  taw.  Mr  ItakMki.  K  20031 

Ilitak  F««  Prekictj  Asa 

1mm  imtm.  2301  ■  SMt.  W»  mwtm^m.  K  20037 

kmncm  Pkkc  Paw  Asa 

1mm  fi  wi  im  1  Stai  m  wkmib  nr  mnt, 

Gaak  kokn  Cap. 

3  51631 

imi  K  Siiali.  feas  'iliiiliiiii  CmkH  pTi  ta  12047  SinvMI.  L  62791 

Omma  U  :.t  .ill    101  tai  Mb  Coat  Ikkn.  V*  22lll 

Gansa  Dwrsa  Cawnacy  Ockct 

3.50000 

214  73 

Tpliiirili  1.  Ik.'M01  tmmt  Palm  fcal  UMi  fkck.  U  72212 

llMH  P  SiiM  1101  Vnwl  *w.  Mr  Uttm^m.  K  2000S 

400.00 

SK  t  taooato.  MO  17»  St.  IM.  #1100  Wuhglw.  OC  20006 

Skdwa  NitM  Assn     

Do 

SMkan  Compaiy  Stno) 

119  75 

MMa  TMmi,  1400  1601  Stnct.  Ml  WntWfloi.  DC  21103M001 

65364 

13500 

1,97450 

Mai  Tin  Jr.  1620  E«t  SI .  UM.  #100  Nala^flai.  DC  20006 

Di                                                                                                                                                                                                   iTltt  <UvnniR  i  tMbttii  iFKfFinm  Bnna^    ivi 

Ol 

Tatt  Stcllma  6  Hkksts  (ForCreil  Amoicai  BraidcaslM  Co) 

Oi 

Tin  Skltau  K  Hokskr  (For  Km]  EiHatanmat  Co)     * 

Di 

Tilt  SMkai  t  Hkkskr  (Fa  kaaaey  Dakn  Natuk  AsskoIw) 

Ol 

Tkl  Tklkwi  t  HkMa  (Fa  Raiinkas  knot  Trafe  ComntM) 

Dl 

Tkl  Skttne  t  HdMa  (FaStaaU  Cam  la  kolvka  Pktel  lokiiy 

itetom) 
Tkt  SMtme  6  Nofeskf  (Fv  Tkm«w  6  Ma  Syskms.  kc) 

Ol 

Di 

Tkt  Stettmis  6  IWkski  (Fa  Wald  kaiwtictin^'Co  kc) 



Di _ 

Gw»  C  Tm  300  tmfmt  Im.  K  mmmmm.  DC  20002 

Fidnl  E«rcss  Cotp 

Anmal  HuKn  Imtitult    

6.000.00 

laOM  I  tmmmm.  kc  IIU  l»  SM.  N*.  #I10(  «isl<i«iM.  DC  20005 

^^Oi                                                       ^ 

Assocatai  ol  Ancnca  IModS 

Ol - 

kU/kn.                  

Dl 

kanon  Lknatacs  Inc. 

Di _ 

TkBkoK  t  Data  Sfskns.  Ik 

Oi 

Unrenl  Qwical  Ik 

lit  raWL  mmat  Lw  OHia  1300  1901  St .  Mr.  #407  Was»iiii|1oii.  DC  20009 

B*««/ll*/EH  Omti     
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100.00 

50000 

16.654  44 


2.92974 
1.00000 
3.975W 
4.000.00 
1.650.00 


2.72550 


27.500.« 


57,500.00 
36.00000 
2.K0.00 
25.000.00 


14,22000 
260.00 
99.50 


90000 

110.00 

4,38000 

611.00 


600.00 

400.00 

1,500.00 


576.97 


4J$ 

41.40 


11.00 
6.00 


6.00 
44.55 

10.96 


12916 
21.99 


14.50 
"i«.H 


I2J0 


4.52616 
99  J4 


26U2 


10.544  52 
13.51511 


2.92974 


24546 
21000 


307  J7 


1.413.01 
949.97 


331.02 


1.15971 
3S0JS 


2M0 


30.00 


33400 
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Hm 


b.. 

k.. 

k.. 

b.. 

Hi.. 

b.. 

b... 

b.. 

b.. 

b.. 

b. 

te.. 


Cabi  I  nami,  244S  a  Slntl  IM  MaslMfMn  K  nOi'un 


b.™ .„ ,. 

b - ....,„ 

b _ ...„_ _ 

b 

b 

b _..... ,..„ ..  ^ 

b 

b 

b 

OMb  D  WW.  !9I9  Sank  Bnadny  to  19130  Gm  Bty  W  M307  9130 
On  L  Ms*.  Si*  11)00  1600  IMn  BM  Mnftoi  VA  ?2?09 
Onn  Mm.  1?S0  E|t  SKwl  M.  «no  WslMftai.  K  2000S 

o*  r  wtaiL  \m  1 9ml.  m  #400  mx»mtf».  K  noos 

&  P«tB  Mba.  ?41  MfeM  kmm  Wamk  Sms.  FL  3;701-4ni 

ildMJ  Ww.  IIS  IMS).  M).  #310  KtakMWi.  DC  nOO« 

Mat  Gay  Wtaa.  1730  IMi  Ulaid  M«m.  m  tWMloi  K  n03S 

Wba  F  Ww.  231  «  MdMai  StreM  Mnute.  Ml  S3201  

Ma  P  WWn.  Wttim  Assoaates  mc  453  Mn  Jan*  Am   S  «WM|ka.  OC  20003  . 

B»  .-..,. 

Oi    ,      .    .  

b „..,... ^ 

b -^ 

b 

b „ _..„ 


b.. 
b.. 
b.. 
b. 
b.. 


WWk  aai  Dan  t  Iwi.  1701  ^iiiu»l»aM  Aotm.  m  HHilawtw.  K  20006 

Uw  ■  Wan»,  2S0I  ■  S)   Mr  IMacloii.  K  20037 

Jam  B  Waaaaii   12S0  CoMKtcm  Aw .  M.  #620  KnlaMai.  DC  2003$. 

UMW  i  Mn  11S5  ISn  St.  m.  #«00  WWatW.  K  200OS-2770 

Un  Mn.  1735  «■  ygrt  Hmm.  W  NMafW.  K  20006  

DMd  k  WbW.  1922  F  Sinif.  Ml  ttatwftat.  DC  20006 

1 1  Mats.  155  ConKtcH  Am   Ml  #1000 

Do 

b 

b 

b 

b 

b 

b 

b 

b.- 

b 

b 

b 

b 

b 

b 

b 

b 

b 

«■  IwiLiWl.  1707  DM  SI.  #300  Neai«ia.  VA  27314 

I  J.  m*  k.  777  14III  St.  Ml  UMavtoi.  X  20005 


DC  20036 


Onwta  i  Wtmm.  2000  F>  Si  Mr  #71)0  MWMtn  DC  2CQ36.. 
Gka  Vpm,  m  1611  Si.  Mr  WWvln.  K  20006 


tl. 


b 

b.. 

b.. 

b.. 

b. 
b.. 


S  ««i  2111  WW  tSutmt 
«  anto.  12M  Em  smm.  un 
■ritamB.iiK.  1401 


IKS  I  A,  Mr.  f  2M 
.  20»  14»  Si. 


VA  22201 
K2000S 

#1000 


DC200N. 

VA  22201 


M  19102 


M  Ml  Sctai  t  S*<a*ai.  12>i  f<m  Pakad  BaM^  IJM  i  Omm  SMi 
b 
b 


M  11102  . 


S  IBM  Ml  ITX  ■  StaLM.  #300  IMaMa  K  20031 . 
■.  MkJNt  P  SI.  «ir#hll  WWwiMi.  DC?0O36 
Wb|. bi Ml OartB SI.  #15»UWm.  ■)  21201 


313  1125  I  SI. 
l4Sjr 
nil  R  ! 


K  20006 

Ml. '#1250  WWMM.  K  200O5. 
#700  WKllHll  .  DC2W36. 


W  E  ftMl.  91.  #«20 

k,  ici »  a.  1.  r 

"  UllMISlHr- 


ini«! 

4M;Fala 

l61iN 


61i  N  JMM.  Ml  mtftmfm.  K  20062 
bMCK  LU.  1717TSlil.  Mr.  #706 


K  20024 

DC  20001. 

X  20036 

.      K  20006 

PO  Bb  iOS  h«ad.  WriOW 

DC2««36 

20706 


K  20001. 


.m 


LC*3ia2.. 


tinpM^W/Clciil 


CanNrtM  SArarica  PMsU  (COSTA)  

ConttnMa  ol  n«  Stik  o<  Nw  Yorli     

Ferro  Umoi     

Iwn  kai  t  SM  Cigvtm  Assii 

aci-sun 

Njiam  Asv  <*  iwkyBKlBit  F«  Annom 

SdurvKi  irtimao  Motion 

Sim  of  Oregon  Trusmn  s  OtAct  

IitiKif  Con  

Wisimtoit  PMc  nwa  Simii  Systaii 

Wntniitioiist  EWnc  Coip  

Ymau  Motor  Co,  Lk).  »1  <  

AnwiOB  BroMustrng  Co,  Iflc  el  ll 

I  Aaercjn  Homli  Motor  Co  hic 
I  Amtrcm  Soc  o*  Compowrs  Aultm  I  PiMstan 
Affltricjo  Ititile  Mwuticturerj  ln)ii$trcs.  lac  , 

Apacl*  Cortoritm 

Cjprtal  Cit«s/A8C.  Mc 

Citorp        

GoMtnmenl  ol  Ttel  ni  L* , 

H«Hufi  CoiWfot  Kic  

Intinuiionjl  Smp  Deiterj  Aw,..., 

Jjtwil  As»  ot  BrMdusMrt..  . 

9wtfit  ot  Fncwetjk .,     

Vacari  MenutioMi.  Kit    

Fort  HoMrd  Corp 

AmnuD  WMnny]  Operjiors,  lac 

Battiw  (Vmers  t  Manwcrj  Assi  Ml 

Nilnnj  Lie  Oejien  i  itedtakn  Asm .., 

Intitule  at  inteiui  Autlor^  Iik, 


AnaumjiM  QollMii  K  Ttit4t  Woitin  Uan  . 
pre  IrdustrKS 


pre  Tnkistrcs  Inc 

mrijcadsd  Elaine  fum  Co  

Amaicai  Assn  ot  Eowmait  Ussors.. 

Ameicai  AirtomotiM  LasMi  Assn 

Bur1n|ton  Morltwm.  Mc 

CoiMiin  to  Pmaw  Gnnp  Wortia  s  Compemtm  Fui* . 

FAG  taraifs  Corpattm  

Griy  Comnwitatioin  Systans.  Mc 

Cnai  B«Pa*acn  Co 

The  Hatnvd 

itaifl  » Pim     

IMml  Assi  ot  ASCS  Coaily  Olfici  EndaiMS. 

PonunlCo  

Qmei  Corp 

RooaKaii  RtH  EsUk  Eqaly  FavL  tie' 

Dun  trjrudrt  Corp 

oamCoip 

Ckaaca  Hawfxtwas  Aw.  he 

Amncai  taat  6  Bwtalul  DkmIdimM  tarn 

hmnlCo ,.„.,.._.. 

AMacjn  MiIMmM  ot  AfdMKts 

KMaul  Aw  of  li4i  UnknaiMn 

Nnlu  IMiM  CoMai 

Aoaa  «W*i1«io.  at  

Amoco  FWawau  ftodKts,  Mc 

BoaMa.  UK,, 

BtvM  t  Ban 

BASF  Sinrtrt  Mttrals.  Mc 

BASF.  Cap ■ ,. _ 

CaMKtDrt  UqaAy  laartwil  hal,  Mc , 

Ftoik  Cap 

F«m  SvsMas  Corp 

IMra*s  Aaggpn  0». 


Inaa  BW  Corp 
IBJSdnMr  ~ 


BaM  t  Tntt  b.. 


FvmMmMB  A/S.. 


OOQancjIs.  Mc 

nntly  tmMa  SrsMm.  Mc.. 

NMaiM  Aw  d  Cn«  Haapi 


CMim's  HaaM  of  ftlsMnk 
IMolOMwal  PiMMaM 
■acv  Cal2lMc#  £Ma~T. 
bbaal  Aw  ol  CkMa's  H 
bkaa  lata  ol  Haaa 
SI  OnMHar's  HwUM  hi 
SI  Fraoi  IMcillaia 

MtamMSM  Eav 

•Mroi  SWdad.  Mc. 

CXMCape«a 

MaGiaKhc 

Sa*  Ha  talMii.  he.... 
SdntMhiDi  CafL 
PtMcOBalhi" 


iTUh 
EdartSaMBOHni* 
Edart  Sana  Qaa  1 
(dart  Sana  Oaa  I  IMMt 

AniKI  Oaan  I  PIMs  taa 

■fefBnawOo 

jbalMUbl 
ranPMMwtep. 

""  d  MMn  ' 
Mail 
AtWETS 
US  (Mad 
Am  PwKti,  Ik. 
"CMP 
UllAl 
Amtci,  he 
Tuali  Ma  SMB.  USA.  Mc 
OaKMc  . 

My  itfTitT.  Ik 


•}mK  Tiaal) 


Mc) 

TraBpotitn  Aidwi^).. 


35000 


5.576  75 
5.576  75 
2.49900 


17.21914 
2.213  75 
15.11125 


2.12000 
3.232  50 


7.10250 


25000 


1.53340 
1.00000 

50000 
76000 


4.00000 
22  50 
9100 
22.50000 
6.00000 
15.000.00 

!5.6ooiid 


15.00000 
12.00000 

3.00000 
15.00000 

7.50000 


27.00000 


300  00 


ISO  00 

7,00000 

656  2S 


2.97000 


1.06375 


27702 


2S.0OO0O 

5.46000 

54.000.00 

10.00000 

21.50000 

12.00000 

9,00000 

67.50000 

3.00000 

sdbbd 

3,00000 


22S0O 

16.33 

1.20000 

3J7500 

1.477  37 

212  62 


5042 

103  71 
23120 


6116 


1.01O72 


1900 
12  SO 


4400 


9500 
26019 
77277 


1600 
432  H 
25017 


2500 


19512 

eoo 


200 
22300 


9500 


1800 


itn 


15705 


9230 

94  30 
19497 

1215 
50604 
52665 
464  40 
154  93 

1165 


451.00 


33319 


16505 

107  53 

2.300.00 

1415 


92700 
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OriaizMa  •  Mtwhoi  fibi 


Om  Noma.  1»42  M  Iwi  Phoe  Ihnria,  VA  22071 

I  Assoeoks.  2132  Scalkblii  lJ«  tata.  VA  22091 . 


WtML  Boi  70  Caade  Lodo,  OR  97014.. 
Dnid  L  l»n«.  20  NoOi  Wadia  DiiM  Oiicaa,  t  60606.... 
Ala  0  NiaM.  P>.0  Ba«  94661  ChwMlldrW  44101-4661 . 
Dam)  L  WniM.  Anktsai  Hi  Rd  Padose.  NY  10577. 


Kanelt  Wu.  175!  teltasai  Dims  HiWw.  #900  ArtaW,  V*  222n 
Mnhr  6  OHkiiiUi.  1615  L  SI,  wO«S0  Wulhgiii,  K  20036 


VA  2220^ 


Do., 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b. 
Do. 


THoiw  L  *»!».,  555  Ufli  SI.  Mt,  #1010  ElSl.ltehii|k»i.  DC  ai004:UWrv::r— :vv::v"^  ;:a^;;; 
Wymai  Baitia  Oinstaian  Rvdal  t  SAnt.  1919  Paaisylvaw  AMme,  Mt,  #100  Wahnftoii,  OC  20006.. 

Do  

Marc  D  Yidw,  1250  Camecticut  A«.  NW  *i5i«n|ton.  DC  20036 •"■—■"• 

JiD  Yjcau,  UM  awl  (hduiian  1150  Um  Sbwl.  Ml.  #1000  Wa*"*?,  OC  20036 

Oanriti  H  YaiHll,  1020  19tti  Street.  NW.  #600  Wishiigtoii,  DC20(Q6 

T  Atari  Yanaito  Salt  520  900  17tli  St.  Ml  Washngton,  K  20006 _ 

tla(icrFostaYais».i7M  it  aiat' ill  i^^  .'■ - 

Maiy  J  YirniijW.  2000  »  St ,  NW,  Slli  far  Wa>lM(tm.  K  20006 

Edwrt  R  Yaw,  1111  19tli  St.  N*  Washatoi.  OC  20036 

Km  Yellor.  8121  Fenlor  St  Silver  Sprmt  W  20910 —, 

iKk  Yelverton  1303  New  Hampslwe  Am.  Ml  Wasli«i|lon.  K  20036 

Eiknnl  L  Ymglmg,  1120  Connecloil  Am..  HW  Wastimilon,  OC  20036 _. 

Lary  E  Yoakam,  650  S  Frail  Stteet  ColantaB,  OH  43206 

Mm  S  Yoda.  ioo  E  Street.  SW,  #930  Washntoi.  K  20024 „- 

0  Scon  Yohe.  1629  R  St.  HW.  #501  Waskmrton.  K  20006 

Andrew  Yood.  1220  L  Street.  Ml  WasknfW,  DC  20005 

Roterta  L/ni  Yoaiuns.  122  C  Stteet.  Wf,  #175  Utekkaton.  OC  20001-2109 _ - 

Thomas  F  YouigMod.  1201  New  Yoit  Aw.  m.  #600  *asliin|to«.  OC  20005 

Betsy  You(*iiis.T220  I  Street.  Ml.  #1200  Wskiiflm.  K  20005 

Eiaene  A  Yourc*.  50  Broadway  New  Yak.  NY  10004 - 

EJu^ctli  YsU,  1120  Coinectnit  Aw .  N*  Waslai|ln,  OC  20036 — 

DaiMl  E  Yudm.  1707  H  SlfMt.  NW.  #500  Wa*ii«tMi.  K  20006 

Do         .        ' 

Midiael  Zaeonc  Ji .  1333  Biyai  buy  W.  PC  Ba  4619  Cleaiwattr.  a  33518.- 

Lyim  Zakupowsto,  1331  PtiKBytnaa  Am.  NW  Wisknfkai.  DC  20004.. - 

kMi  S  Zapp.  1101  Vermont  Am  .  NW  llir>ska(k«i.  OC  2O0O5.. 


Envtoyer/Oait 


Comaal  &  Catrtri  ConsuHng,  he 

HBtt 

Cdanha  (^ap  IMiM 

Profit  Sharing  Cwndl  of  Amaica 

Centeria  Enroi  Cap,  d  al 

Pepsico.  Mc 

GouM.  Mc 

Axskip  Mduskies.  LU 

Alaska  Airhies.  Mc 

Aiiaict  d  Amrica  Msmrs 

Andaw  Hiiey  Nadm  I  Um 

Assooabw  d  American  Raikoals 

BdBwtkCorip 

Bokema  Unmr  Co 

DonMHon  Resources 

Duke  fvua  Co 

Enscrdi  Corporation 

Fedaation  d  Postal  Pdn  Olfidals. 

Food  Maketng  hsktuk 

FordlfcteCo 

Gcncntccti 

Geieral  Aviation  Mawtactuers  Assodatia . 

GB»iaJ**c  Coqi 

GTE  Corpondon. 

Hook-SiiiefU,  Mc 

HDTV  1125/60  Group 

Inttrlodiing  Diieckirate  Rdorm  Coakbin 

Inwstmnt  Company  kistitute 


Koniafi 

lTV%antiHi.. 
Metropoktan  Msu 


lawt  ZaiTO,  555  13lti  Street.  NW,  #1050  WaSaijton,  DC  20004 

Thomas  K  Zaudu  1825  Samuel  Morse  Ohm  Reston.  VA  22090 

Katky  ZetJtowski.  1600  Eye  St .  NW  Waskmjton,  DC  20006 

Vincait  Justin  Z«xa.  315  West  Cuthkat  Road  Westmonl.  NJ  08101 

Leo  C  Zderttti.  9912  Fort  Hamilton  Parkway  Brooklyn,  NY  11209 ~ 

Do^:^^'^'^:^!'';;-^-'-'----'"'^"^^^^^^^^^^^^.^^^^'^^^^^^ ■ — 

Dans  R  Zeia.  201  Patli  Washngton  Court  Falb  Chuidi.  VA  22046 — 

Geolfiey  Zeli.  12050  Woodward  Avenue  Detioil,  W  48203-3596 ~... 

PhM)  F  Zeidmak,  1401  New  Yvk  Am.  NW.  #900  Washnitn,  K  20005... 

Da  J  Zeller.  1615  M  Street.  NW  #200  Washngkm,  DC  20036 

Cat  A.  SdidU.  214  N  Henry  St.  #203  Matsoi,  Wl  53703 

RonaU  L  Zieglef.  PO  Boj  1417-049  Akiaidna,  VA  22313 

Ehae  flaito  1515  Wilson  Bouhvatd  ArtMctni,  VA  22209 ,^     .^.^„.    ,r    <■ 

SdSdT&aW  Wrtwn  Gawi  t  GihTpC  1133  21st  Sl-ed.  NW.  #500  Wask«*on.  DC  20036 Consolidated  NaturalGas  Co 

llaMeai  Zlmmdman.  1400  16lh  Skat.  NW  Washington.  DC  20036^1 1  !(al«^!  ««*  fe*"'"" 

Zmtz  Otestnut  Vandl  Botey  (  Skam.  2121  Fourth  Avenue.  #1230  Seattle.  WA  98121.. 
Gay  M  ruka.  5205  Leesburg  Pike.  #1600  Fab  Chwch.  VA  22041.. 


Msurance  Co 

Mjdiigai  ConsdilatHl  Gas  Conpy 

Mtkt^  Guaanhe  Insurance  Corp 

Mutual  Life  Insurance  Co  Tax  Committa 

Nationd  Assn  d  Tonpoiary  Setvces 

National  CaUe  Tehvisia  Assn,  tac 

North  American  PhUips  Corp 

Noilhwesleni  Mutual  Lite  Insurance  Co 

Pennsyhrania  Higher  Educaha  Assistance  Agency 

Polans  Industries 

Product  Uabilily  Coordmatim  Committee 

Shared  Medical  Systans  (SMS) 

Sony  Corp  d  America. 

SquraCorp 

State  d  North  Cardina 

Teus  Oil  &  Gas  Corp 

Tobacco  Industry  Labor  Management  Com-nttK 

U,S,  Telephone  Assn 

Union  labor  l|e 

1587  Group 

Sun  Co,  Inc 

American  Boiler  Manufacturers  Assn,  Mc 

tklutna.  he 

American  Paper  Institute.  Inc 

INDA.  Assn  d  the  NaiwoMn  Fabrics  Industry 

American  Express  Co 

Toyota  Motor  Sales  USA.  Inc 

West  Mexico  Veeetable  Distributots  Assn 

Food  Marketing  hBtitute 

National  Comm  to  Preserve  Social  Security 

Edison  Electnc  Institute 

Americans  United  tor  Separation  d  Church  and  State ... 

Fleet  ReserM  Assn 

American  Bankers  Assn 

Grange  Mutual  Casualty  Co 

Yodee  Assodates  (ForAircratt  Ownas  «  Pitots  Assn) .. 

Delta  Air  Lines.  Mc 

American  Petroleum  Institute 

National  Housing  Law  Proiect 

American  Hotel  &  Motel  Assn 

American  Petroleum  Institute 

Federaton  ol  American  Controlled  Shippmg. 

American  Bankers  Assn 

Bus  Transit  Caucus 

Regional  Transportaiion  District 

Jatt  Eckerd  Corp 

General  Electric  Co 

Amencai  Medical  Assn 

Avon  Products,  Inc 

National  Grocers  Assn 

Motion  Picture  Assn  ol  America.  Inc 


Building  i  ConstrKtnn  Trades  Depl.  AFl-CK).. 

New  York  Telephone 

Sikorsky  Aircraft 

National-American  Wholesale  Grocers  Assn 

Brotherhood  ol  Maintenance  ct  Way  Empkiyes.. 

American  Business  Conference.  Inc 

Amoco  Corporation 

Sierra  Club 

National  Assn  ol  Cham  Drug  Stores,  Inc 

American  Gas  Assn  . 


Zdiat  SoMti  iasatarger  i  Mmw.  888  171h  SI ,  NW.  #600  Wc... 
ZuiMmaica  Msuran  Co.  231  Mairbnak  Rad  SdiaufflbunL  H.  601 
,  1140  191k  St.,  NW,  #600lll«hi«h*.  OC  2<)036 


,  K  20006-3959.. 


ManyZ 


b.. 


Hal  D.  Zaikl.  2024  Lehigh  Street  AHaitoan,  PA  18103 

23id  Cavtwaal  Dstnct  Acbon  Comm.  575  Oiartes  SI  St  Mays.  PA  15857.. 


Makah  Indian  Tribe,. 

National  Beer  Wlnlesaleis  Association ., 

CITGO  Petroleum  Corp 


Manchester  Group,  Ltd ,.. 
New  Hampshite  Yankee.. 

Romulus  Ensineermg 

Merchants  Bank 


33401 


Receipts 


ExpcaMircs 


1,50000 
12.625.00 

12000 
2,991.00 

508.75 
1,249.95 


1,481.20 


1.175.00 

200.00 

2,010.00 

3J67.50 


11.000.00 
1.810.35 

12.500.00 
2.12500 
2.400.00 

10.500.00 
827  50 


3.604.50 
12,499.80 
17,560.80 


22.50600 
1.60000 
9.173  50 
1.56850 


23J77  38 
3.64700 


1.519.00 


800.00 


500.00 

50000 

40000 

3.25000 

2.454  55 

8.50848 


6,00000 


39600 

39000 

20000 

2.312  50 

1.983  37 

6.00000 

200.00 


637  50 
1.750.00 


4,900.00 


706  20 


3.000.00 


1.85000 
2.25333 
1.000  00 
12.000  00 


192  06 


1.404  00  1 
4,«5«25  ! 
2.86000 

mm 


mn 

96855 

1.65 

7090 

1452 

21.16 


9.04 


1148 

1.58 

1490 

22410 


11564 
4238 


43.64 


41608 
1782 


19397 
47463 
51710 


423.36 
7515 

553  89 
2174 


4.50531 
4799 


1580 


520.87 
67  00 


176.80 


22949 


68568 


207  15 
727  69 


1.027  08 


557  63 

3.14158 
2.86000 

500.00 


33402 
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QUARTERLY  REPORTS* 

•AD  alphanuiBenc  characten  uk)   noaetary  amounls  refer  to  receipts  and  expenditures  on  page  2,   paragraphs  D  and  E  of  the  Quarterly   Report  Form. 

The  following  reports  for  the  second  calendar  quarter  of  1988  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter: 

(Note. — The  form  used  for  report  is  reproduced  below.  In  the  interest  of  econonny  in  the  Record,  questions  are  not  repeated,  only  the 
ntial  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2 
deals  with  financial  data.) 


PLEASE  IIETVEN  1  OKICINAL  TO:  THE  CLEM  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFFICE  OF  RECORDS  AND  RECISTRATION.  lOM  IX)NCWORTTI  HOUSE 

OFFICE  BUILDING.  WASHINGTON.  D.C.  SISI5 

PLEASE  RETVRN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  Pt'BUC  RECORDS.  232  HART  SENATE  OFFICE  BUILDING.  WASHINGTON,  D.C.  20510 


PLACE  AN  •or  BELOW  THE  APPROPIUATE  LETTEK  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT'  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register."  place  an  "X"  below  the  letter  'V  and  fill  out  page  I  only 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
page  I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "}."  and  the  rest  of  such  pages  should 
be  "4,"  "i."  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUARTn                     1 

l*t 

u 

3d 

4th 

(Mark  om  aqMrc  oaly)           | 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  oa  ITEM  "A".— <a)  In  Genekal.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Empioytt" — To  file  as  an  "employee",  state  (m  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

at  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  jom  m  filing  a  Report  as  an  "employee".) 
(ii)  "Emploftr'.—To  file  as  an  "employer",  write  "None"  m  answer  to  Item  "B" 
(b)  Sepabate  Reroais.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  mutt  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A  ORGANIZATION  OR  INDIVIDUAL  nUNG: 

I.  Slate  name,  address,  and  nature  of  busmen. 


2.  If  this  Report  a  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  (Juaner. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  am  ITEM  "V.—Rtpons  by  AgtHO  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  at  he  hat  employers,  except  that:  (a)  If  a  particular 
undertakiBg  it  jointly  financed  by  a  group  of  employerv  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  b  to  be  specified;  (A)  if  the  work  is  done  in  the  mterest  of  one  person  but  payment  therefor  is  made  by  another,  a  tingle  Report— nammg 
both  penoot  at  "employers"— s  to  be  filed  each  quarter 

B.  EMPLOYER— Stale  name,  addrem,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  OB  ITEM  "C.— <a)  The  expresaion  "in  connection  with  legislative  interests,"  at  uted  in  thit  Report,  meant  "in  connection  with  attempting,  directly  or 
indirectly,  to  mfhieace  the  patiage  or  defeat  of  legitialion."  "The  term  'legitlation'  meant  bills,  resdutioas,  amendmentt,  nominatiofit,  and  other  matters  pending  or 
proposed  in  either  House  of  Coogreas,  and  mcludes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"—)  302(e). 

(b)  Before  uadertakmg  any  activities  in  coonection  with  legislative  interests,  organizatkmt  and  individuab  tubject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration). 

(c)  After  begmnmg  such  activities,  they  mutt  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
■nytldBg  of  value  m  connection  with  legislative  mteretls. 

C  LEGISLATIVE  INTERESTS,  AND  PUBUCATIONS  in  coiiiiectk»  therewitli: 


1.  Stale  apiiroximaiely  how  long  legittative  iater- 
ettt  are  to  contiaue.  If  receipts  and  expenditures 
coonection  with  legislative  mterests  have 
tetmiaated,  place  an  "X"  m  the  box  at 
the  left,  so  that  thn  Office  will  no  longer 
expect  to  receive  Reports. 


2.  Stale  the  general  Icgiilative  iaIereMt  of  the  penoo 
filing  and  set  forth  the  specific  legislative  interetla  by 
reatmg:  (a)  Short  titles  of  sututcs  and  bills;  (b)  Hoatt 
and  Senate  numbers  of  bills,  where  known;  (c)  dta- 
tiont  of  statutes,  where  known;  (</)  whether  for  or 
againti  such  tiatutes  and  bills. 


3.  In  the  case  of  those  puMicatioat  which  the  person 
filing  hat  cauted  to  be  ittued  or  distributed  in  connec- 
tioo  with  legislative  interests,  set  forth:  (a)  descrip- 
tion, {b)  quantity  distributed,  (c)  date  of  distribution, 
{J)  name  of  printer  or  pubtisher  (if  publicatiofis  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
catioas  were  received  as  a  gift). 


(Answer  itemt  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 


4.  If  tlM  it  a  "Prdimiaary''  Report  (Regittralioo)  rather  than  a  "Quarterly"  Report,  sute  below  what  the  nature  and  amount  of  anticipated  expenses  will  br,  and,  if  for 
or  employee.  Hate  abo  what  the  daily,  monthly,  or  annual  rale  of  compentation  a  to  he.  If  ihii  is  a  "Quarterfy"  Report  dangard  this  item  'X:4"  and  fill  out 
'D'  aad  ~E"  am  the  back  a/tUspage.  Do  not  attempt  to  combine  a  "Prelinunary"  Report  (Registration)  with  a  "XJuarterly  Report."^ 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
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NOTE  oa  ITEM  "D.'—fa)  IN  GENERAL.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for  such  printed  or  duplicated  matter — is  a  "contribution.'' 
"The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contpbution"- 5  302(a)  of  the  Lobbying  Act. 

(W  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  liidinduals.—K  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected  in 
any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Reteipis  of  Multi-purpose  Ogjniio/kmt- Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percenUge  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that 
basis.  However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE —(i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5" 
(received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  SiOO  or  More.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts  to  J500  or  more,  it  is  not 
necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  5,"  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  1  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number, 
/ieceipti  (otter  than  loam)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ ..Dues  and  assessments  13.  Have  there  been  such  contributors? 

,     .  Please  answer    yes    or    no  : f 

2.  $ ..Gifts  of  money  or  anything  of  value 

3.  S ..Printed  or  duplicated  matter  received  as  a  gift  14.  in  the  case  of  each  contributor  whose  contributions  (including 

4.  S ^.Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

5.$ ..Received  for  services  (eg.,  salary,  fee,  etc.)  ^      day  of  this  (Quarter  total  $500  or  more: 

.  Attach  hereto  plain  sheets  of  paper,  approximately   tte  size  of  this  page, 

*   J            -TOTAL  for  this  Quarter  (Add    I    through    5  )  tabulate  data  under  the  headings  "Amount"  and  "Name  and  Address  of  Con- 

7.  $ ..Received  during  previous  Quarters  of  calendar  year  tributor";  and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  30, 

8.  $ ..TOTAL  (torn  Jan.   1   through  this  Quarter  (Add  "6"  and  "7")          September  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 

following  example: 

Loans  Receifed—'The  term  'contribution'  includes  a  .  .  .  loan  .  .  ."—§  302(a).  ._.,         ^^       .t. 

,,  Amount        Name  and  Address  of  Contributor 

9    S  .TOTAL  now  owed  to  others  on  account  of  loans  ("Period"  from  Jan.  1  through ,  19 ) 

10.  $  ..Borrowed  from  others  during  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg.,  New  York,  NY. 

11.  $ ,..Repaid  to  others  during  this  (Quarter  $1,785.00    The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  III. 

12.  $ f  ."Expense  Money"  and  Reimbursements  received  this  Quarter.  $3,285.00    TOTAL 


NOTE  «a  ITEM  "E".— fo^  IN  GENERAL.  "The  terra  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— §  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  T'). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 


Expeiuliturei  (other  than  loans) 

1.  $ ...Public  relations  and  advertising  services 

2.  $ ...Wages,  salaries,  feet,  commissions  (other  than  Item  "1") 

3.  $ |..Gifts  or  contributioas  made  during  (Quarter  ^ 

4.  $ ...Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ ...bffice  overhead  (rent,  supplies,  utilities,  etc) 

6.  $ ....Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  enteftainmcat 

8.  $ 4..AII  other  expenditures 

9.  $ ...TOTAL  for  thit  Quarter  (Add  "1"  through  "»") 

10.  $ ...Expended  during  previous  Quarters  of  calendar  year 

11.  S 4...TOTAL  from  Jan.  1  tkroagb  thit  Quaiter  (Add  "9"  and  "10") 


Loans  Made  to  Others— "Tht  term  'expenditure'  includes  a  . . .  loan  . .  ."—5  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quarter 

1 5.  Recipients  of  Expenditures  of  $10  or  More 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount,"  "Date  or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  tte  following  example: 

Amount      Dale  or  Dates — Name  and  Address  of  Recipient— Purpose 
$1,750.00    7-U:        Roe  Printing  Co.,  3214  Blank  Ave,  St.  Louis, 
Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15,9-15:     Britten  &  Btaten,  3127  Gremlin  Bldg., 

Washington,  D.C. — Public  relations 
service  at  $8(X).00  per  month. 


$4,150.00    TOTAL 
PAGE  2 
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Pati  N  %_ac 

ProfKt  Oto,  Inc 

Rmhi  Foods,  toe  

TosMa  Cofp 

McCulcMn  Dam  Bnwn  (  Enasai  (f9^^i(Mt^'\K)ZZ''''Z'Z. 

McCiikMi  Doyli  Bnim  t  Enaiei  (FalUii  toibstncs.  toc) 

McCutctai  Oojilt  Browil  Ewnai  (FaStalir^  Dnit  toe)  

tan  Stortiy  I  Associites  (Ftx  ttanfm  Ancncai  Nitnul  FMaihail. 

Ken*  Storlcy  t  Assooats  (Fa  Mcaafia*  OnaoiTCni  Camal) 

Annna  Gnpe  GnxMi's  Asa  

Nanul  F*U  Sahi|  As» 

Oaasco,  toe ^  ,. 

Oumlar  a  Coiaarce  a  Ma  U  S 

Aflw.  Lu.  a  a „ 

Ealliqula  Piaa) 

Jifai  Fai  Iridi  CaMa 

Naanil  Cartfutini  Comm  to  MulUmptoyB  n»iv 

PMd  Moms  Cos.  toe  


Nataal  Asai  a  Sm  Walan.. 


Di 
Oi 
Di 

Di 
Oi 
Oi 
Oi 
Di 
Oi 
Di 
Dl 
Oi 
Oi 
Oi 
Do 
Grfar 


S l..'-Z..l--'. .'..:. "'!..'.  ZZZ       I Caudun  Meal 


AiMfjncal  Cailif  to  TaJmauur  Tfaang  . 
Amncai  Fore^  Servn  Aur         

■        Lid  et  » 

AsKdflaes         ., 

ASEAAB 

Ba*  d  MontTui 


il  Couicil 


OKthti  Bnn,  105  1511  SMa.  m.  #300  WBMinai.  K  20005 
Ma  P  Bain.  501  aan  Laa.  #221  MuaOn  VA  22314 
Qaaa  S  B^.  PC  Bai  8091  Fab  Qwdi  Vt  22041 
BMai  6  HMMki.  1050  Ciawlnl  Aw.  m.  #1130  WtsiMron.  a 


16 

Do 

Do 

Oi.. 

Oi. 

Di. 

Di.. 

Oi.. 

Dl.. 

Oi.. 

Di„ 

Oi.. 

Oi.. 

Oi- 

Oi.. 

k- 

01.. 

Oi- 

Oi.. 


Aia.  m.  #1130  WtslMTon.  X  20036 


Caw 

CEL  fflueatonjl  Rtsouito 

Ejrttiguai*  Pnjiecl  

Emtasjy  ot  Ausiraiu  

FmojUoirs  Assoea'oi        

Jaao  '»'  I'l*  Cwtef       

Mantou  Enei|y  Adlnonly 

N(»  Hanslm  rantee  .. 

NQdMn  uMornu  Pmnr  A(aiqr  

PraNoHadmi  AS  

Reevdni  Industry  Assr  a  Amtnca 

Sacramailo  Munopa  UIMy  Dntrct 

I  Taant  UmMnily  .    .  . 

Uimarvh  a  Cjanna 

Viriaa  InsMua  a  Marne  Sc«nce 

CrMM  Unon  Natona*  Assx  Inc 

National  Assr  o)  Mtdca  Egugmr.l  Si«(*ers. . 

FrmdjDip  Hi*  Assi 

Amcficar  Rnon  S  RnOc«<>al  OnMnncnt  Asst 

Banc  One  Clevdan!  lU 

B»»wiy  mvfstmer!  ProperriB  Inc 

Blue  uoss  i  Blue  SUM)  ]t  Nortnen  Olw      .... 

Ontt  Group  o*  inuranct  C«s 

I  CmaaM)  umc  founoiiioii  

I  CaHaaHa  tosuranet  Cc 

IdGNACap 

.( CM  tosurann  Cos  

,;  Fodaai  D90S1I  msuran  Corp 

.;  Fnmans  Fund  

:  Harttod  insurancj  Grout         

IBM  Corp  

Lmcan  NataW  Corp  

NorVi  Aaaicai  Co 

..  taai  Cinpan 

..  a  Pia  Fn  (  Naao 

.1  If»»am  toswano  Co       

.lUS  F«W»  i  Guraity  Cap, 


4500 
1.107  69 
11.7(125 


50000 
48.40291 
4.71558 


25711 
2.50000 
19.000.00 


66.95391 
39.650.00 
7.01233 
6.66300 


14.31400 


92.37936 
29300 

516.557  58 
2.097  00 
5.00000 


10.29006 
70.26513 


300.00 


'.90000 

16,83170 

79200 


3.99400 
1.83225 


1.752  00 
6.75000 
54150 
2.221  90 
6.00000 
1,68992 


9.241  10 


1.00000 

1.00000 

967  01 

18000 


80000 


15.31200 


15.00000 


12.50000 


7.27000 


1.018  75 


25000 
62  50 


2J)06  25 
22  50 


623  75 
150  00 


115.00 
14000 


2.00000 
1.00000 


2.00000 
1.00000 
1.00000 
1.00000 
1.00000 
1.00000 
5.00000 
l.OOOW 
1.00000 


I.OOO.OO 
1.00000 
1,00000 
1.00000 
5.00000 
1,00000 


EjqwRto 


10.00 
600 


6.37 

180.00 

96.21139 


070 
14J38.14 


66,95391 
29,51200 
19,10025 
13.86500 
3,522W 
44,66144 


96.658  54 

92.379  36 

7.74900 

7.648  35 

112.29132 

1.65900 


3.35000 
68,19030 
68.957  17 


1,24646 

2,883  80 
135  87 


27182 
137  97 


5169 
378  75 
148  42 
10802 
328  25 

19  93 


29016 


35067 


36  50 
4000 


2,82127 


27719 


23  40 


1035 


15000 
10000 


25000 
1,00000 
1.00000 
10000 
10000 
10000 
50000 
10000 
10000 


10000 
10000 
100.00 
10000 
50000 
10000 
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fiN 


Di.. 
Do.. 
Do.. 


K  20006.. 


BMar  t  MeXaua.  815  CaaKtiMl  Aw..  I 

Do - 

Etobaii  eaitoin.  1346  ConoKlcul  Avaw,  NW.  #1122  Waslaiitai,  X  20036 

Baa  Cap«a  MaMts  Assn.  National  Press  BottnL  2al  Fl  WpskiMtai,  X  20O4S... 
M  Graaw  Banakon.  888  SutMMk  a.,  m  Wiaamai,  K  20006 


Do.. 
Do. 

Do. 


I  G  Bamaiiai.  One  Gnenncii  Plaa  PO  Boi  2568  Greemiidi.  a  06836-2S6I 

Rotert  D  Bamsta,  15t^  t  M  areels,  IW  Waaawlon.  K  20005 

Baai  Koeiar  OkMa  t  HocMart  PC.  2033  M  Sraa.  Ml,  #203  NBla«lai.  K  20036.. 

Do 


Do 


Lany  P  Bamett,  1709  Ne»  York  Ave.  NW  WaslMwIni,  K  20006 

Banett  t  Alagu.  250  Soutti  County  Rd  Pan  B(x*.  Fl  33480 : 

Rotal  G  Barfet.  1415  tlkol  Place.  H*  KHaantai.  X  20007 _. 

wadoi  V  Barton  One  Tlnnas  Circle  NW,  #950  Waaaiftai,  DC  20036 

RKkad  Saw  Bscti,  805  I5tti  area  NW,  #300  WBhrngtm.  X  20005-2207  ..„ 
Tna  Mats  Beacii.  1331  Pennsawni  Auaw.  NW,  #70O-S  Wasl«i|lai.  K  20004.. 

Baton  F  Bottv.  729  15«i  Street.  NW  Waaaiftai.  OC  20005 

Rawt  E  Ba*.  ^C  Boi  6808  Fafc  Oiurcti.  VA  22046 

Honrd  Beln.  1909  t  areet.  NW  WaaawMi,  DC  20049,. 

Bea  Omkers  a  iMneu.  8100  Mountan  Sad,  NC  / 

lanes  Bam.  1929  N  a .  NW  Washnwtoi.  DC  20036 

DaaH  K  Belch  c/o  Dw  Lolmes  &  Aletjai  1255  23rd  ana,  NW  1»li>ii|lll.  K  20037., 

Joe  Bae».  1300  N  17tli  a .  #1200  ArtaglBi,  VA  22209 

Diane  I  Ben  2626  Pein»l»»iia  Am  .  NW  WislMiftai,  X  20037 

Dawl  )  Bennet,  729  IStli  Street.  NW  Wislaiitai.  K  20005 

Alan  R  Bennett.  1714  Massxhusetts  Am.  NW  Walaiflai.  X  20036 


I  87110.. 


Do. 


Bod  Beriland.  1800  Massxtusetts  Awnue.  NW  Waslaifton.  DC  20036. 

Batnerl  Maoney.  1101  17tli  areet.  NW.  #1004  WasHnglw.  X  200364791.. 

Jan  S  Bainai.  iOM  i»i'a7Nwr#2(»  Wisia^  

1 1  Co,  he  767  f 


2alflian  C  Bemsteii,  Saoiord  C  Bimsten  J 


'  Fittli  Awaa  Nw  Yak.  or  101S3.. 


Wiad  M  Bery,  1625  K  amt,  NW.  #1090  Wlsliin|ton.  DC  20006 

BeMrly  Entarpnses,  toe.  1901  N  Fat  Iha  Driw,  #302  Rosslyn.  VA  22209. 

Rrtel  Bnanai  ».  1817  Bay  arat  SE  WniaMa.  OC  20005 

Bsliop  CoA  Pwetl  6  RcynMs,  1400  I  SManw,  #1000  Wilhmhi.  K 


Bsliop  Co*  Pwetl  6  RcynMs,  1400  I 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 


K  2000S-3S02.. 


K  20008.. 


Do. 

Do.. 
Geme  Bjorasai.  II 25  Eye  StraA  NW.  #400  .    . 

Ropr  ebcMoa.  ItO  Mana  AMna.  NW  Wisia«lai.  K  20001.. 
Rchad  R  Btake  11.  777  UOi  SIna.  NW  WaanMa,  DC  20005... 

Urry  A  Boos,  1320  N  a.  NW  WaaaiiMi.  K  20036 

rmoDiy  ABc(gs,  1133  21st  StteM.  NW.  #400  WMkailai,  DC  20036.. 
Bo|lt  aid  GMs.  9ni  TtaMS  Cnk.  NW.  #900  WiHailw.  DC  20005.. 

Do i .....> - 

Do" 


Beiianin  C  Boiusty.  1250  Eye  areet.  NW,  #SOD  Wrtwih^  K  2000S 

Patnua  A  Baoivsk,  5824  Paafc  law  AmmMi,  VA  22003 

Rnhey  A  Btwa,  1701  Gana  AMaa.  #701  SiMi  Spriat  M)  20910 ...., 

BraxMl  t  Pmaw.  20001  a.  NW.  #S«0  Wataflai.  K  20006 

Brafewy  Biss  6  Innlai,  431  West  7«i  Aw,  #201  Aajanp.  M  99501 

Raart  W  Braford.  1101  Jaw  Daw  M  P  0  Bar  34SS0  llaiN*B.  TN  30134... 
Brand  t  lornl,  923  IStli  StrtM,  NW.  Fim  R  Wuhnhi.  K  20005 

RriKft  m' OraaioiC  liiio'Coi^^ 


Brcfmai  AM  t  by.  1156  ISOi  St.  M.  #1212  WiaiaiMi,  K  2000S.. 

Nan  B  EMN, ifio'rarM'S  iii^^ 

Bai  Jarralt  Bioam,  325  Pawsyliraii  Aw,  St  WalatlaL  DC  20003 

DanU  H  BroMi.  1121  I  a,  #810  StoaMMprCAlSBU 

Do 

I  Coopa  Brawi,  1935  Lanl  Aw.,  #204  TMaM  PwIl  N)  20911 

lan  1  Biwn,  1125  17th  a.,  NW  WtaaMai.  K  20036 

RMi  Bmm.  SaH  107  701  i  22nt  and  Onaha,  N6  68102 

I  2adMa  8  Sdamr,  1401  Ne«  VhIl  Aw ,  NW,  #900 

Do 


K  20005.. 


IMtaa  K.  Onflatll.  1909  K  SbMl,  MR 
Owan  &  Manias  Asai 
X  1615  L 


.  K  20049 

^250  bi  SI.  NW.  #200 
;a  Badat.  16($  L  9ml.  NW.  #1220  WalifM*.  K  20036. 

Wlkai  J.  Balap,  1709  Nat  Yak  Aw,  NW  WMHahL  K  20006. 

DaM  B.  Baki,  1125  I  ana.  MF  WiMaajai.  DC  2flM6 ..„. 

J  i  Baki  Jr..  40  E.  Brei«Hy  Bam. ITaTOl ._ 

tan  H.  Baki,  1111  141k  a.,  NW  UManlai.  R  20005 

Frans  H  Oakka*.  1750  Nat  Yak  Aw.  Iw  Wiaajlu.  K  20006... 
I  A  BaMM  ■.  631  Watai  OHtf  Gnri  FMMJT  220(6 


K  20005... 


I  Ban,  601  Pawiliaii  Aw.  IW.  #700  NhNhMiu  K  20004-2(02 
J.  Bria*.  UOI  IW  a.  WW,  #400  WtakartairDClOOOS 


«A  22314,. 


K  20036.. 


PMiick  J.  CadhM.  625  aahrs  lan.  #200 
kki  D  CM«.  1310  19tk  a,  NW 
Oi 

MailM  &  can.  1901  Paaaika*  Aw.  M.  #200 
"  .  1720  ■  Skwl  NW,  #1100  WiMilMlai.  OC 
r  L  Cdaaii.  1100  OiMctal  Aw,  NWMa«aL  K  20036 
~~     ,  he  1010  taMtaBAMai.  SI 
■taTKat 


K  20001. 


t.  Cmwr,  IM  K  a..  tM  Wkaimiii.  DC  2(019.. 
Wtai  F  oil.  t730  rwuiliaii  Anm,  MF,  #7S0  NMiiil 
ttm  AncMw  he.  426  (fSM.  K  ItaMHhii  OC  20002.. 
Si  Staw  CdbaiMaaOJHM  2000 1 SL.  Ml  «Mli«K  00  20030- 

Dl * 

Dl — 


K  20003.. 


Oi„ 
Oi.. 
Dl.. 


::t 


Emptoya/Ckail 


US  League  rt  Savmp  Institutions 

UadBi  Corp  a  America 

Westan  Fuels  Assn.  Inc 

Coaktion  to  Exclude  Operatiang  Ineone  han  PnC  PipnaoB.. 

Nudear  Etoctric  Insurance  Co,  a  a 

Assoeiatnn  to  Women  a  Sdenee 


Bannerman  i  Associates,  toe  (FxEmbassy  a  Lriiaian) 

Bannerman  &  Associates,  toe  (FaGoMnunent  a  Baigiadesk).. 

Gwernment  o(  Tunisia 

Sawyer-Miller  Group  (to  PMppne  Coconut  Auttatty) 

NACReCorp 

National  Assn  a  Home  BuMos  a  Ike  US 

College  FooOiall  Association 

Natiaia  Assn  a  Catenate  Directors  <*  AtkMcs 

Natiaial  Basketlall  Assn 

Air  Transport  Assn  ot  America 

Cutan  American  Foundation 

Natiaial  Stone  Assn 

Independent  Bankers  Assn  a  Anerica 

Cre*  Umon  Natioiat  Assn,  toe 

Goara  Etoctnc  Co 

Associatal  Buiklers  i  Contractors.  Inc 

National  Assn  of  Plumliing-Heating-Coang  Contnckn 

American  Assn  a  Retired  Persons 


Amencan  Mining  Congress 

aeta),  Inc 

Consumer  Bankers  Assn 

National  Teleplione  CooneratiM  Assn 

Associated  Buklers  t  contractors.  Inc 

Fo«  WonPerg  8  Bamett  (For  Bristol-Myers  Co) 

Fox  WonPerg  8  Bennett  (FaHoltmain  la  IkidK.  he). ... 

Nationa  Raa  Electnc  Cooperakw  Assn 

Embassy  rt  Belue , 

GoMmment  a  Baitiados.  Minsti^  a  Fnanee  8  Plaang... 
Recording  todustry  Assn  a  America,  he 


National  Foreign  Trade  Cound,  Inc.. 


Natiaia  APortioi  Rigkts  Mai  League. 

American  Honey  Producas  Assn 

American  Rice,  Inc 

Baxta  Heatkeare  Corp 

Boad  a  Trade  a  bnsis  City,  MO.  toe 

ConAgra,  Inc 

CNAinsaance  Co  a  Cheago,  liKas 

CSR,  Ltd 

IBP,  toe 

Masta  Marketers  Assn  a  Amaca 

Pyramid  Enagy,  he 

Texaco,  Inc 

Texas  Gas  Transmission  Corp 

US  Rice  Producers'  LeglsljiiM  Giov 

B.F,  Goodndi  Co 

Natnnal  Assn  o(  letta  Canias 

Natiaia  Assn  a  Realtors 

Amaican  Mnhg  Congress 

Wama  Camwncikons,  he 

Alaskan  Factory  Tiariers  Assi - 

CntUon  to  CwsF  Octal  Oanphf 

Great  Western  Malting  Co 

United  Sport  Fiskamen 

Amencan  Assn  a  Nursajmen. 

Natiaia  Asai  a  Protesana  tosaaict  A(aits 

htematiaia  Fal  a  Profesaaia  t  iKknl  Etghan .. 

Appaadkai  Enegy  Gra* 

AliwA-Kaguyai.  he 


Genera  Dynankcs  Corp 

IManI  Asai  to  Hane  Can......... 

Winstead  McGun  SeUuest  &  Mhick 

Qtiiai  Action. 

Qtizen/Laia  Energy  CoiMiai 

CunmttK  to  Tax  Equity 

Natiaia  Ca  DaM  Systens.  he 

Natiaia  Abotiai  Ri|^  AcHai  Une. 

Waaaigtoi  Uttiy  Siup,  he  (Faitoiai 

Cmrfey  Maritime  Corp. 

Summa  Corporation 


Cap). 


Inteiationa  Uniai  a  Opetpttn  Emiwui 

M.0AA.1.0A  8  ate.  he 

New  Yak  0^  Hoahg  Devekpnant  Cap 

NmYek  State  Mat^  Uan  Enhroawm  (  Mhw  Cop.. 

Afflcnean  Asai  a  Reupd  Pasaa 

BuittM  Danes  t  Manfas  Asai  Ml 

Haknan  Cards,  toe 

Air  Tranport  Assn  a  Anerica 

Amencai  Fed  a  State  Caaty  8  Mnicipa  Enptam 

MoRtau  Poaa  Co. 

American  Bahas  Assn ......■■ ...■^.... 

htemitnna  Diulkakuud  a  l^hlas  &  AJW  Tims 

Niliaal  BniB  OaadL 

Bhmss  EacuiMB  to  NMna  Saaily 


Nattam  Concil  a  SivhB  hsUMi 

"    -■  ■    * -J   **  -  *•  -  -■  Till  "MMarf 

nlDOM  wsn  01  MOca  appMn 

IbssKtasem  Bay  Ti 
MssKteem  Port  Mtarity 

*    *  *■  ■   Mam*   I^^wI    A^^h 

■MnHOOnl  mBS  NHm  MS9I. 

DKtRMic  FiMdi  TrMSfer  Aa 

nOI^^HBt  Mt  •----••.*--<>>-■-■-■■■■■■- 

rin^  Boms 

AnvcM  Asm  ol  Rtlirad  taws 

TTKte  Co 

Co 


S^vin... 


Atknnys'  TWi  Gnnnty  FaaL  he.^.... 

Fakra  AdnaistiaHC  Lia  Jalps  Oaaaani.. 
Ffdaa  kai|H  Aoaiilni 


watDJany  Co.. 


Co.. 


1.000.00 


57.00000 

85.154  50 

89868 


3.00000 
3.00000 
3.00000 
5.000.00 


IJOOOO 

15000 

12.13618 


4.00000 
17.00000 


37200 

2.50000 

237.00 

48692 


397  50 

'2.'id6.(ib 


26500 

1,65000 

17,04551 

1,50000 


5«)0.00 

25J9689 

1.44645 

5J8000 


2,528W 


5,434  10 

900.00 

14,052.50 

7,13990 
70929 
612  50 

1.20000 

2.499.99 


100.00 
7J63.03 


16J00.00 

2.00000 

2.00000 

500.00 

500.00 


30.923.59 


2,000.n 


1.446.45 
3,000.00 


8.50000 

100.00 

7,118.18 

13.318.30 


1U30.79 
10.900.26 


492JI 


42000 


10.00000 


3.750.00 

U.625.00 

4,500.00 

6.250.00 

375.00 

27500 


281.53 
4.000.00 


165.00 
540.00 

"aeVdd 

'44d;gg 


100.00 


I.85C70 
1.57301 


1.07000 
1,750.00 
1,660.K 
2,71500 


50000 
447  51 


64.00 
■U7.4b 
■914.41 


345.00 
40J1 
72032 


1,100.00 
121.02 


5671 


98565 

13219 

7556 

501 


38.80 
'ibjBK!i4 


675.00      I 


628.00 


414.50 
3,761.73 


372.n 

442.00 

5.00 


727.62 


450.00 


2S327 

».o6 


33406 
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firtt  r  cmh,  iif7 1  Si.  M.  tm 

Qmb  Oi  Omf.  flit  OMi  Mi  tat 
mTc  Caw.  list  ISM  &.  m.  »iois 

Mb  L  teki.  im  Mha  MM.  f  2iH 
tail  L  Cmit.  W  Em  Qrti  *m 

1 1  iamti.  17»  Nw  TM  AN 

■IB.  Ik.  U6  1»  Si.  W.  f  IIH 


'n- 


K 

W  4S»4 .... 

K20W 

«  ?n«i 

wjaci 

K 


bi«mw/ttai 


Ul  tal  Si«ii  tai 

mt.  Ik 


Kitns 


CMrlntjiat 
DMCnw.  I' 


1£?.X? 


i  (ita 

Ik.  Una  IM.  M  Rm  14 
n  I  Skrt,  Ml  IMMM.  OC  2(049 
*  t  Swlllt  llftjlir 

iisi  iMt  Si.  m.  f  1000 
mil  SkM.iw.  #1100 


W  02131. 


#1000  mtmfm.  K  »OIL.. 
iKDCmOS 


k.. 

Di 

Oi.. 


777  1411  SMt.  M  talMMi.  DC  2O0OS 
196  U  Ml  CmOIj  Mn  01 


DC2000& 


«037 


QmtmiOmm.  ICt  Mna  Pfen.  W.  #101  nnwla.  K  20036 
Mi  H.  CMk  m  CMKtM  iM..  M.  #tM  WiijuiiUIC  200% 

Mi  (.  CMm  122  c  SI.  m.  9m  wm»<M.  dc  21801 


Ml  t  Oati.  im  (  StW.  Mr  »IMi«M."K  2004} 

IMa  a.  Mh,  ISlI  I  SMM.  m.  #40T  VMMii.  K  20001 

Ctai  IdM.  \m  Gillilh<  Aw..  M.  #48lliMMin.  DC  20036 
ObM/UM  Ehb  CmMm.  1300  CmkKoi  /ta.mf  #  401  MM 

OMk  MU  «Sm  Ci mil.  PO  h.  S4S  271  SMk  A  SkM.  #2 

Mi  0M^6»  I  SI.  Mf.  #100  NMMIM.  K  20006 
aMMab.M.  1100  SMm 

-  ■  -  -  -  -i«Bia»» 


Nnr  EMM  C*p  01  0»MMy 
hdvAMa  Eiiv  Ci 


RKky 

CH^Mi,  M 


MMnm  MM  ■  MWM  PVMI.. 


I.1M.04  . 


73I7S 


I3.S3S0O 


K200J6 

CAS3032.. 


A.(Mdi.2»l 


.  SMlk#llM 


0H44114-2MJ... 
OM  44702 


Ea0  Snnlir.  1050  TMHi  Mmn  Si.  IM.  60  Rm  WisliMiai.  DC  20007 . 
i.a  20037 


Itam  Ta  OMl  2300  ■  SI.  IM  WMnflai. 
s  Tn*.  c/o  SMM  I  Mnw  1330  '  ' 


K2000; 
Sir  #701  Nnadr 
DC  2tW)6 

m  #foo  vMMfiai.  K  2000S. 


Mt 


K  20036 


»A  22314. 


141S  EMI  fta.  Ml 

iiniiF] 

■MrtLCMMOITnSl.  Ml 
OM  CiMk  I  MKy*.  PC.  1110 

Oi 

k 

Ii...- ..„ 

Oi '..L.zi.zzzz'iz":z 

ttZZ"ZZ"l"'ZZZZZZII"I~. 

OMk  »  OMmi.  1200  ITU  SMM.  Ml  HMVfM.  OC  20036        .  . 

Bm  ■  CMn.  SO  f  SUM.  Ml.  #11K  1M<M.  DC  20001 

OMl**  Cm«>  USA.  M.  (M  Ok  (MM  Rui  1S60  araMar.  #1440  Dm«.  CO  10202 

-1  !■  D»«-Ta»MI  lliiiilill  Mum  2011  tyt  Slml.  Ml,  #500  llteAiMtJi.  DC  20006 

I  US.  toMS  CMMi  Uk  t  RaMi  te  ten.  c/o  D|Mm  GoaM  1752  N  St .  Ml  WislmM.  DC  20036 
mm  tm  tmra.  370  LtMK  PioHHdi.  S«,  #100  niiiiilyi.  DC  20024 

1 1  Omb,  tlOO  CiMicfcK  Am.  mi  WrtMlii.  «  20036 

fiWB  I  CMm.  100  \atm  Hmm  m  «Mii«fai.  OC  2C001 

Gn^  E  CmM.  1920  N  SI.  Ml  MM|M.  K  20036 

t  NM«M  of  Amo.  1424  I6ai  Si.  Mf.  #604  MtemMm.  X  20036    ^ 

I  D  OMi.  110  MnM  Am^.  K.  Si*  101  ItaMn.  DC20OO2  

1319  P  a.  Ml.  #500  WiM^te.  DC2O0O4 


MnCoMOlM... 

Ani  of  AhRhs 

MoMDMlM 

L*  MwrnOiMM  ri  Mm 

Ml  PNpVty  StfWCB  COfp. 

SwnlKft  Stftavt  Cvp 

DiKM]  Gi«  of  Mm. 

ol  Mas  ol  SMk  Afro 

Am  ol 
AMncai  Asa  ol  Orind  Pnns 
WMilMMll 


UplAritDMMnAM 


IMMlSlg«Assi 

NiboMl  Assi  ol  Totacco  DbMmMv.... 

Ilasv  AlOTMn  t  OmkH  Coip 

Ad  Moc  Ski  Bon  ComMM 

Oiise  MiMtw  8M1.  NA 

DMiati  Corpontaii 

Gjynwwwl  tt  M  IMMMdl  AilMs... 

MMvt  Coiporiliifi     

MMiili  Dili  Scanos  Cap 

Trcnurt  Conwition 

NaKM  Restwuit  Ass« 

Amofcjo  Hosptjl  Assii 


1S.00000 
72500 
491S3 


2.50000 


14.00000 

4.90000 

6.13(00 

565  3( 


II  Cm*.  1424  16*1  Si.  Ml.  #604  <MwM.  DC  20036 . 
■  M  £■)«.  74  r  -  -    —  - 


I  NM  tal  SI  AMn.  NT  12207      

1  It  CMSM.  177S  I  Si.  Ml.  #12U  MM^M.  DC  20006.. 

I  Ua  OHM),  1420  1601  SMM.  Ml  WidiMMi.  OC  20036    .. 
Mrtl  Cam.  19(9  I  SMM.  Ml  «Ma«M  DC2n49 

Mic  faMy  I  Fiapaa  Adk  M.  1110  MmM  Am  .  Ml.  #(00  NaM^Oi.  K  20005 . 

120001 

.K  20006 
120007 

-  iL  -V  — h*i(M.  K  20003 

I  C  baaa.  2000  I  SMM  Ml  #110  Huia^u.  OC  20036 

Oi 

Oaw  I  Htta.  PC.  2000  1  SMM  Ml  #110  I 
Di . 


aani  ban.  1909  >  smm.  mi  waM^aa.  K  20049 
CaaaMIc  faMy  (  Fnyaa  Aiai  M.  IIIO  Mwal  Am.  mi 
MbQMM  100  kMM  ANaa.  Ml  WaMaM.  K  20001 
OiillMiii  D  Caaai.  1627  (n  SMM  mTtSi  )MM«ai 
Jary  «  Cai  901  3ld  SMM.  Ml  MM^M.  DC  2aoP 
Mai  i  CaM.  ni  PawiiliaM  Am.  S(.  #303  WiMaM.  01 


DC  20036. 


IIMlOaMll777  latiSl.  MI«Maata.K20005     ^"Z'Z. 
WM  L  OaaM.  1200  I7»  SMmTmi  WMa^ai.  DC  20036 


iCmMrt.taill/ 


.  PA  11105-5000 


Mi  P  0^11,220  IMam  Pws  galMl  WaMfto.  DC  20045 
Aaa OMMCiias.  1717  Skaaas  Ffaaor  dS.  n  75247 
MttDM  Cia*.  601  PamtaaaAH.MI.  #700  HMmMoi  K: 
idart  I  ObM  1101  laSSTMl  #202  UMaMaTK  2O0O5 
Ual  W  OiWrta.  1(00  MssacMMb  /M   Ml  «x!«a«ioii  X  I 


tail 


120004-2602 

:  20005 

1(00  ■iiiKaiMllj  AMaa.  Ml  IMmfm.  X  20036 

I  L  QMii.  20  F  SMM.  M.  2M  Ftar  UMaalai.  K  20001        

I  L  Qrr  122  C  SI    Ml  #750  MaMMa.  DC  20001 

Ma  QMl.  1400  I  SMM  Ml  aHiMjM.  DC  20005 

OB.  PO  tailll  CM  S»na  Hate.  IB  11724-0118 

Ml  D-Alaaa.  2001  S  SI.  W?  #210  KaHaiiaai  X  20009  

SMtaiJ  0aM'.'1601  DM*  SMM  laaidra  ««  22314 

QaMa  L  Dacr.  245  SkmM  SI .  «  «Mai|lai  DC  20002 

ii"«J«MamM  a  ot  ac.  1700 «  smm  mi  aMMftoi.  x  2000t 

lata  0km  4224  M|  SMM  Miai*H.  VA  22302^ 

naaMt  S  1  DaM.  624  Sa«  (Mcy  SMM  Graai  Ba*  Wl  54301 

is  f  Jy-JPL^''""  '•''^-  *•  "Wiilaii  X  20004 
CM  t  Oaai.  PO  DOMi  1734  AIMb.  GA  30301 
Sa  A  IMa.  1146  19n  SMM.  Ml  #79C  WattMai.  X  21036 
Saaa  taa  Miiil^iJ.  1146  19»  SMM  nHjflSi  aaaanlai.  X  20036 
Mat  H  Daasaa.  1(00  MiiaaiMltj  Ah   Ml  WntatK"  X  20036 
.  va  2204: 

I  SiM  I  lOOE  «asai«M.  X  20004 

_-„__---  .  .    --.  - ._.  X  .'0005 

I  M  MXM  Mai  SkMf  (  AsacMs.  M  913  frwa  Street  MiMiu.  »A  22314 
1 1  Sak.  ini  l^liiililiaaAM.  M   #350  «Bla«M.  X  20004  2505 


Qirrsler  Cortorata 

Njiaul  Assn  ol  LMIa  Canan .. 
Amencjn  Maag  Conpcss. 


Amencai  l«i«y  Assi      

Food  Researcn  i  Actoi  Cntet  ... 
Consumef  Fcderiloi  ol  Araro  . 
HnntH  Assn  ol  IM  Vott  SIM.. 

AssooaOM  oi  Oa  PWMs 

Airtenc  MaufciMM  Sana.  he. 
Amencai  Assn  ol  RMwed  ftnoK .. 


6J03.50 
1.50000 

iU6276 


3.00000 
15.00000 
4.000  W 
2.500  00 
75000 


1.50000 
3.127  it 


24.23000 

500  00 

4.26(75 


laaai  a  woa.  iigg  aiiiaaialtj  Ah 
Gal  Da  laML  PO  M  (0(1  Fm  Om* 
IMa—  t  PMMi.  556  13*  SMM  Ml 
Ma  Oak.  IllSIMi  Si  W.  #400  Va 


■120746 


Hanstan.  PA  17112 


?1"*^  'yWMaja>lyB.  AftOO.  115  1611.  SI    Ml  m».«m  pf  20006 

Ml  taMM  nil  I4»  SI.  M.  #900  MMinliii.  K  20005 

^M_*MMi  hMM  PMa  (  MM  1775  PaaalMai  M.  M  #500  WMaatn 


Halaaul  Assn  ol  LMte  Catnws 

O'Conof  t  HaiM  (tor  Pidlic  TctesE  GiM) 

m  t  Mwllon.  ac  (FoiOiliissey  Patiarj) 

Aiitcncjn  nvcn 

C/jmet  4  Hjbei  PC  ( For Canawal  Port  AuttatH) 

Cramn  I  HMtei  PC  (Foi  Oade  Couity  MttrMUonal  Alport) 

CanjHiji  Port  Autlnrty    .    , 

Dak  Cowly  inenulnna  Aaport  „ 

NalaM  Ass«  ol  Reaflot^ 

NMoial  AesUwaii  Assn  .... 

Mck  Tfiiclu,  Ik  ...  , 

US  Biisaes  t  Mislnil  CoiaiQl 

My  «j»  Cosmrtcs  liK  

Busaess  [jeculiws  lot  lUlionji  Seomty. 

NalanH  Assn  ot  Maiginnt  aunulictiiten  ..  .  .    ._ 

Halioiv*  RuJt  Electric  Cooeetatiye  Assn      

Halotiai  Puiai  tieclrc  Coopeiaiivc  Asa  .    .."!. 

Council  o(  La  Ra^a  .  ....] 

Assn  ol  mdevendeni  Codefts  t  UmetsitiB ... .. 

Aaanca  Psycnutnc  Assn  

Fatmnortti  Justo  Fund,  mc         ... 

I  Soc«l»  ol  American  Florists  

FrMds  Commtlte  on  national  LefSlalai 

j  Anencan  Assn  ol  Avport  bcculnas 

I  Gaioal  Elactnc  Co. 

CocaXoUConpay 

I  Suia  Dms  attniational  iFoi  Tirtish  RqmMc  ol  Namwm  Cyprusi 
.  lurtusli  (MM  ol  Nortnera  Cyprus 
'  Natana  Rw«  Elactnc  Cooeaalw  Assn 

FnoMMMAisn 

Saoirty  Paaiic  Corp  ^ 

HOBUI  Cai  ol  Ainpica 

■cOaKi  Douglas  Asi'onauics  Co 

Afkaitsas  EKctic  CoooefaliH  Coip. 

US  (>mpc  CoRimnee 

Umon  Pac-lt  Corp 

Seatatets  Inleriiataui  Unon 


39. 730 n 

1.75(00 

2.074  90 

3W00 

67297 


625  3a 

(.619  n 

40.00000 


Rational  Apataail  Assn 

NMIDiaqCo 

70001  liaaM  I  EiTiMo)ineM  astiUilc 

CanaiWn  kstMe  ol  ileel  Construction 

IWaiai  Couica  ol  Sena  Cilms 

Women  s  lital  OMcitK  Fun) 

Ceiturv  21  Real  EstM  Corp. 

HmaCorp ...... 

later  ResMRxs  Asa     


4.50000 


1.500  W 

5.000  OC 


6302 
10000 

1.8(100 
7,25000 


2.45700 


20000 


IJ33M 


3.00000 


12.09353 


9.000.00 
SS3.3I 


3,12$.(0 


I79.l( 


6K00 

1.654  79 

25600 


1J9SS( 


19.41356 

2.5(000 

10(00 


6.303  50 
1.50000 

293'7« 

1.69400 

'36.27 

3.00000 

(2.17111 

500  00 


11200 


99000 


1.71000 

24.23000 

86905 


76.047  W 


2.S7244 


1900 

99000 


137(0 


4.217  0( 
73416 

iiiiiM 


9.37500 


166  52 


27150 


12.093  53 


3(000 
202.6( 


October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


OnaauaMa  baMMHai 


■+■ 


DaMaa  6  Aaaate,  tc,  11445  Mac  Neatoi  Squae  So  ResM.  VA  220)0.. 

In  DaMa.  1111  Utii  St .  Ml,  #300  NaMaM.  U  2O0O5 _ 

My  DH  Ki  Dalma.  380  S«Ml  AMaa  IMYak.  NY  10010 

Oaay  (  Mdaay.  2200  First  Ba*  PMl  EM  MMpots.  MN  56402 

Da.. 

Da.. 

Da -. 

Loraai  DiBCd.  llio  C—KlicM  Ahm.  MT.  #401  KMaifM.  OC  20036....... 

Emm  Datraa,  171)  BiaaMy  Ma  Yak,  NV  10019 

Mpa  D  Datiaw,  1800  MaBadaalb  An..  Ml  WaMaiM.  DC  20036 

EvMyn  OMomc.  3  East  85IIi  SMM  Mt  Yak.  NY  10028 

Mc  S  Daiaway.  Dwiamy  6  Cross  1146  19«i  StraM.  NW  WaMa|M.  K  20036.. 

Do , 

Do - 

«Nam  C  Daca,  1060  I7tk  SMM.  NW.  #410  WaMafM.  K  20036 

Oaica  AM  (  T«Mr.  1575  Eyi  SMM.  NW  IMMatM.  OC  20006 

Da - 

Loaa  C  DaM.  418  TaiDi  SMM.  SI  WaMafM.  K  20003.. 


Do. 


PauM  Ounlap.  1201  McOuffie  #222  Houston.  TX  77019 „ 

Mn  H  Dune,  8701  Gaana  Aw.  #701  SdMi  Sptwit  MO  20910 

liM  C  Oaad.  lltO  2001  SMM.  M.  #«00i  WaMafM.  DC  20036.. 
Mnk  T  Days.  1920  N  StreM.  NW  WiikaMa.  K  20036 . 
Oya  EM  Jmi*  ( Nk  600  Nea  HaMMM,  I 

Da.. 

Da.. 

Da.. 

Do.. 


600  Nea  IM^MllM.  NW.  #1000  WaMlfM.  DC  20037.. 


Dykaaa  Goaatt.  17S2  N  St..  NW.  6fli  R. 
Do 


K  20036... 


.K  20004. 


A  Btatonan  Earty.  555  13tli  SI.  NW.  #500-W  WaMnfln. 

Mm  D  Edievema.  (01  Pennsytana  A«t .  S£.  #303  Wastaiftn.  K  20003 

Mantu  A  EcMs.  iM  Wets  ol  Max  N  Beny  3213  0  StreM.  NW  WasMfta.  K  20007.. 


Do. 


.  I  A  EMaiis.  201  MassaduMts  Am.  NE  WaMiftai.  K  20002.. 
Cteles  E  EMat.  IIOI  15«i  SI.  NW.  #202  WastaiMai.  K  2O0O6 


M  W  EMid.  507  Sacsnl  SMM.  NE  WcMfM,  K  20002.. 

1726  M  SMM.  NW,  #1000  WasMfta.  K  ZlQSt  ~ 


K  20006.. 


EMtronc  Funds  Traisler  Asa. 

BKhoK  Inlustnes  Assn.  2001  Eye  St .  NW  WasMfta,  C 

1 W  Eks,  1629  K  St .  NW.  #1100  WasMfta.  K  20006 

Mat  G  ElB.  1920  N  St ,  NW  WasMfta  DC  20036 

Mall  C  Efeta.  300  N  WasMfta  Si  #20(  AMaalna.  VA  22314 

Daotay  A  EMmtH  1300  Conaclaail  M..  NW  WaMnfta.  K  20036.. 
EaMvae  lUicatxn  Couica.  1720  N  St.  NW  Nadaifta.  K  20036.. 


LoMf  J  EntM.  1(D0  MassactaMts  Am.,  NW  WaiftMa.  OC  20036 

lolw  T  EmM.  721  ISt*  SliaM.  NW  WaMafM  OC  20005 - 

PMnca  A.  EafMi.  ?77  Um  St,  NW  WaMafM,  K  20005 

Onta  W  EiSin,  1600  Vkfra  Amm,  NW,  #901  Waslaicta.  K  20037... - 

Ctoyl  AiMiavEm  13  TirstfMI  tad  GaMiMit  W  2n78 „ 

Epsteai  Bake  iTteen.  PC .  1140  191k  SI,  NW,  #900  WaMnfta,  K  20036 

Ensa  lakistry  CanaMae.  1726  M  SMM.  NW.  #1101  WaMata  K  20036  _ -. 

Mak  Eshavk.  1400  16th  St.  NW.  #320  WasMfta,  K  20036 _ 

Sadra  Eska.  1424  16lti  St .  NVy.  #604  Waskajta,  K  20036 

Dand  C  Evas,  llS  Connecticut  Ave,  NW,  #900  Waskaifta,  DC  20036.... 

Rai  Fake  E«ais.  1615  I  SMM.  NW.  #1220  Waskafta.  K  20036 

IMet  I  Ewns.  Pa  Bos  367  Oar*  Hi.  IN  37642 

wata  H  Ems  M.  Raten  Tremaae  Knafa  ScMar  (  NM  2300  H  SMM.  NW.  #800  WaMnfta.  OC  20037.. 

SaakFaM'.'i7Mka.NW.#lidd'wa^^ 

ranthy  P  Faitf.  119  Piaice  St  Ateadia.  Wmi4. _ 

FiadartfaM.' 14(0  R  a'^NWii^^ 

Fakral  tanpe  lilt  Assurace  Co.  kenpa  BM.  D-3  Laif  &M.  I.  60049 

Faktai  MaiiiBS  Atsa.  1000  161k  SMM.  mnMiafta.  K  20036 

Kara  S  FoMl.  15E2  k  St .  NW.  #1120  WasMfta  K  20006 . 


Geaie  F  Fenta  k,  1920  N  StreM.  NW  WeMfta.  K  20036.. 

lack  Ftrponi  Assodates.  Inc.  203  Maryland  Am  .  NE  Waskvigta.  K  20002.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Rotial  I. 
DalasN 
Fcrte  6 

Do 


Fask.  1319  F  St 

FkUs.  1448  Duke  St 

Associales.  600  New  Hanpslute  Aw .  NW.  #1010 


NW,  #500  WaMafta  OC  20004.. 
#1000  Alecadna.VA  22314. 


K  20037 _ 


Do 
Do 

Do. 


..|... 


MauM  6^1^',' i'loi' ii' mmm  kr»m^ 


Do.. 


rae  8  AnInfBC.  Ekckawe  Pkce  Bedn,  MA  02109 

Skra  A  Fin.  330  tanriuaia  Aw..  SE  WasMfta.  K  20003.. 
JanOaa  W  FMani,  1225 1  St.  NW,  #960  WasMfta,  K  20006.. 


Fktaa  HMd  (  HibMk.  1225  Canactlcal  Aaa..  NW.  #400  WasMfta,  OC  20036.. 

(Ml  FMa.  245  Sicaid  SMM.  NE  WiikafM.  DC  20002 

Hi  1  Flyaa.  1125  17tk  SiraM.  NW  WaMMa.  K  20036 

RiMd  C  Fakaa.  1440  Naa  Yak  mTiw,  #310  WMMta.  K  20005 

Mi  P  Foahi.  \\9  NMmH  Piats  8MM  WaMMa.  0^20045 

Akssa  T  Fan.  665  Wkeith  SliaM.  N.W .  State  350Waska|tai,  K  20006..- —. 

AM  M  Fau  1714  ttissaAisMts  Aw .  NW  WEkmfta.  DC  20036 

Do.. 


OaoU  FtaM,  m\t»  SliaM.  NW  WaMafta.  OC  20005 
Gara  FradM.  1  Mia  Swn  8M«e  CMk.  Ml  49016-3599 
FiaaS CaakMi  ailSSaHl  lifiskta.  246 2ad SI.  NE  W 
^a  FMMl  122  C  St.,  NW.  #nO  WaMfta  K  20001 


K  20002.. 


Enipluya /Ghent 


Amtaan  Baken  Asa 

PMM  PawBiea)  o<  Nea  Yak  Oty.  kc 

Airtoavbde  hnporters  ol  Anenca.  hK 

bilenalianal  Ekctromcs  Mtirs  &  Cowsuaars  M  Ananca.  tnc 

aacaaaa  aneoei.  aK 

Texas  Assn  M  Steel  Imporlers 

Citizen  Actnn 

Memational  laMs'  Garment  Wortiers  UnM 

National  Rural  Electnc  Coopeatiw  Assn 

Morakty  n  MMa.  kic 

Cnam  Control  Corp 

industnal  Truck  Assn 

Watiro  Corp 

lapan  Automotrie  MaMactuters  Assn 

Ceal  Saydali  Co 

Colorado  Rwer  Enern  Distriliutors  Assn 

toaap  t  BnMMr.  Inc  (For  Acurex  Corp/CaMorma  Enegy  Conamssiii) . 

Dunlapt  Bnwdn,  kic  (ForUnMco) 

Eafle  FBteies.  Inc 

hitemational  Fed  ol  Prolessaul  (  Technical  Enfneers 

UiwKi  Pacific  Corp 

American  Mmnj  Congress. 

Allscnps.  et  al 

Aoei  Marine  Corp 

ARCO  Marme  Co.  Inc 

Bender  SliaibuMint  i  Repai  Co,  kic 

Cromdey  Maritime  Corp 

Committee  on  U  S  Busmess  Canadian  Ue  (  Health  Ins  Assn 

Midiigan  Assn  ol  County  Treasures 

Sierra  Oub 

American  Rmers 

Uiray  Compam.  Ltd 

Natinal  Assn  lor  the  Spmally  Food  Trade.  Inc 

New  Hampshve  Yankee 

National  Assn  ol  Margarme  Manufacturers 

Portland  General  Electnc  Co 


OU  RepuMc  Companes 

American  Mining  Congress 

Satellite  Broadcastmc  i  Communications  Assn 

inlemalmal  Assn  of  Machinists  8  Aerospace  Workers.. 

National  Rwal  Electnc  Cooperatne  Assn 

Associated  BuHders  8  (tetradors.  Inc 

National  Assn  of  Realtors 

Smclaii  Oil  Corporation 

International  Assn  ol  Chats  ol  Poia 

Vokmtary  Hospitals  of  Amenca.  kc 


Zero  Population  Growth,  Inc 

CoiBume  Federation  of  Amenca 

Buldmg  Owners  t  Managers  Assn  hifi 

HaMark  Carts,  tac 

m^\niZZZZZZZZZZZZZZZZZZ'Z'Z'''''ZZZZZi 

Oregon  Economic  Dewlopment  Depl.  Ports  Div 

Natnnal  Treasury  Employees  Unon 

Keene  Shirley  k  Assx  (For  Ncaraguan  Amencan  National  Federation).. 

Keene  Shniey  8  Assa  (For  Ncaraguan  DevMopment  Council) 

Amencan  Psychiatic  Aan 


Anarican  OMge  of  Nurst-Mahnves. 

American  Minaig  (Congress 

Art  Dealers  Assn  of  Ameica.  Inc 

Christie's  intematenal 

Conoco,  Ix 

Dillingliam  Construction  Group 

Foss  Maritime  Co 

GMial  Marine,  Inc 

Haida  Corporatnn 

Pyropower _ 

Sothetiir's,  Inc - 

Tacoma  Boattwilding  Co 

US.  Borax  8  Chemical  Corp -. 

Wilkams  Companies 

Food  Research  8  Action  Cente 

National  Rural  Letter  Camers  Assn 

Apex  Manne  Corp 

AS  Hagglund  8  Sonar 

Bokneer  Machine  Shop  8  Shipyard,  inc 

Spar  Aerospace.  Ltd 

A  L  Williams  4  Company 

Fond  Du  Lac  Reservation 

National  Indian  (iammg  Assn 

Snath  College 

Sierra  CU* 

American  Electronics  Assn 

Wheat  Gluten  Industry  Council,  et  al 

friends  Committee  on  National  Legislation 

International  Umon  ol  Operating  Engineers 

Hajardous  Waste  Treatment  Counar 

Ad  Hoc  Comm  in  Defense  of  Life,  Ix 

Blue  Cross  4  Blue  Shiek)  Assn 

Fox  Weinberg  8  Bennett  (For  Bristol-Myers  Co) 

Fox  Wemherg  8  Bennett  (For  National  Coalition  for  Cancer  Research) . 

AG8  Teleyisnn  Research 

Bnslol-Myers  Co 

Ho(tmann-La  Roche.  Ix 

kihnson  8  klhnson 

Lederle  Laboratones 

Memonal  Skan-Kettenng  Cancer  Center 

National  Coalition  toi  Cancer  Research 

New  MediCo  Associates.  Ix 

Pickens  County  Medical  Center 

Setono  Laboratones,  Ix 

Wirekss  Cabk!  Assn,  Ix 

Ameican  Symphony  Orchestra  League 

Kellogg  Cornpany 

iiational  Assn  oi  Independent  Colleges  ii  Uniwrsities 
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Rtcdpts 


77846 
268.20 
400.00 


1.31250 

13.2(080 

12500 

2747 


2.10000 

1.38900 

13J5900 

4.50000 


12.50000 


12.00000 
12.00000 
1.00000 

'■'7.53994 


EaandNaas 


4.25808 


61.09097  I 
1.650  00 


14.88094 


2.50000 


1.00000 
9.07500 
8.315  0) 
7.000  00 
52100 
2.492  00 


1.500  OC 
13.125  00 

9.875  25 
54167 
54167 

2.29600 

lo.oiiooo 


9000 
1.25000 
1.25000 
21.000  00 
5.875  00 
750  00 
4.81000 


1.25000 
1.500  00 
7,000  00 
2.000  00 
l%38 
16.001  00 
8.000  CO 
12.800  00 
27.92500 
16.500  00 
12.00000 


4.00000 


4.000  00 
2.000  00 


4.715  58 

7.50000 

750  OO 

3.30000 


540  SO 
39(100 


44000 


435.00 

536.00 

10.32312 

3.000.00 

"S.KS'fib" 


6.00 
19505 
1000 


34000 
12125 


15042 
69647 


1.00000 

"rM42'4 


27100 
558  36 


28148 
240<j 


56169 


2.20000 
50.97648 


35715 


224  68 
409  75 

7.726  00 
1200 
5600 


3100 
8100 
124  00 


862  00 

82616 

22.19821 


232  34 
232  34 
837  11 
686  59 
61119 
63011 


232  34 
64928 
864  41 
61917 


9865 
1.67655 
67028 
910  75 
207  31 


74500 
4.72560 


14600 

37500 

6.25019 


13500 
"65.6() 


9000 
257  81 
11500 
32500 
30.855.27 
15100 


KMwn  n-M-m  rpt  zsi 
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la*  Pake  filial .  17?S  («  S»««.  m.  Tin  noB  DMimIv.  K  20005 
G*MaarHlilknilG«y*.  PC.  1064  319  Sired.  PM  Snnd  Fkn  WtstMiton  K  ?0007 


MaPMGtfB.  USS  ISaiS)   M.  f  710  KMnfta.  K  nOOi 

Mo*  Gn.  tM  Nvlli  limiw|lw  SIntt  Nbuii*i).  V*  mu 

Ow<  Um  GvAw.  330  PCMtsylMiH  Aw    9  MakMUii.  K  ?0003 

&«*■  CsMi  t  OhiIb.  1001  fmus^am  tut  m.  #750  WslMitai.  K  20004 

Sn&GirtMt.  137  13nS<.NCI>Biii«tai.  0C2OOO2 

to ^. 

Hi '..'7.7". 

Fra*  T  Gk«b  4903  OtBler  Dnw  RgcMk.  MO  20tS2 

Icnm  C  Gim.  010(5-081  Ftdnil  F>r>a»  C«np  Boi  1000  Dorm  6  Bcnm  CA  93516  . 

Ibrt  Ztmt.  1400  1601  Si    m  f  3?0  Welmtiiii  OC  ?0036 

Bo 

Gvry  bfleit.  2001  S  SMd  W)  #312  UtaslMfliiii.  DC  20009     

FiMdmiv  PO  Bo>  im2  0am.  C*91'I0  

Gam  Mnmnt  Coiptnlai.  re'  fim  Inmie  Hm  Vorti.  NV  I0IS3      

f red  )  GdH*.  195  iort^iie  Sliwl  Btoolivi  NY  11201   .  „  .„ 

Gwia  'vm>  Co.  313  PahwH  *«t  *tt«iu.  G«  30301 

teed  B|*r  i  temnes.  Ik.  IIOO  UW  Strati.  Mm.  f  1000  Washofloi  DC  20036    .. . 

Da 

to 

Oil7ZZ''7'7Z777!7!7''777ZZZZ77I77'777'7'7''. 

to 

Gibm  Own  I  CiMm  1050  Conrectioil  •<«.  Wl.  #900  WjsIm^  DC  20036  

DgraMyM  GAmk.  One  DidiasCjitk.mi  #950  WsAnitai.  K  20005        

G4wr(n  PoslH  ^  SWIo.  One  «Wm  Strerl  5IK  noor  No  Yorti.  KY  10OO4         

Gmn)  C«>«Mlu.  '77  1401  St .  M  ItelMwtw.  DC  20005 

Itskt  Ate  GU.  Dwcai  Mm  t  McM  1575  I  Sntel.  NW  #300  Nisln|1aii.  OC  20005 

Horn  D  G(*«-  918  ISIti  St .  »W,  #701  WcHnflBi.  OC  20006  

Go«m  Asnoite.  Inc  911  1M<  SI .  NW  #701  l#aslt>igti»  K  20006    

GoU  F«te  OpenlM  Co-Mnqortt.  HC»  76.  GUms  IM  OrMtey.  CA  92227. 

•bMSK  GoUt.  1300  Cancctcul  Amiw  IM.  #401  WkImwIoi  K  20036......    .. 

Pjmcall  GoUnun.  50  F  St,  *»,  #1100  WBlmtoii.  DC  20O01    

Ixli  GoMw  815  16III  St    nn  HBtrnpai  K70006  

Awn  C««i.  1920  N  St.  in*  Wj5*iii|ln«.  K  20036 

GovR  B  GoM  M.  100  Mm  Aw   W)  nskMlon.  DC  20001  

(WW  Gr*M.  1776  (w  Stmt.  IM.  S»  575WBlnflo*.  K  20006 

Vmt  I  GnkM  \M  \m  Street.  IM  WasHrr^lni.  K  20036 

GnkM  t  Jna.  IDOO  ■  Street.  IM  #700  NztMUn  DC  20036 

Wn  R  Gr>*.  610  SW  9mtmtf.  #601  PoltaM.  OR  97205         

dm*  P  Gr»ws.  600  HvylMl  Aw   SW.  #500  HMwfloi.  K  20560  

Del  A  Gtm.  1776  Itaxtaclls  Aw.  IM«slM(tiin.K  20036- 1993 

•Han  I  iiti  B.  5210  Bala  PUtt.  «  «Wm|toii.  DC  20019 

to 

ednrd  M  Green.  1920  II  SI .  M  WalMtloii  K  20036 

blileiie  H  Gnen.  2341  leltemi  Dim  Mihw.  #1035  Artnttan  VA  22202  .. 

OoMbs  GreeiMay.  1250  In  Street.  IM.  #2n)  ItelMttai.  DC  20005      

Pkyfe  GreerteriB  1400  K  Street.  Ml  Nidnflai.  OC  20005  .    . 

Honn)  m  Greew  205 1  42nl  Street  Htm  Villi.  NY  10017  

iMCt  »  Gnm  1726  ■  SI .  #1101  l)i*Mtai.  X  20036 

Itoits  M  GnAm  2261  Hulls  Gatin  «»  F*  ClMdi.  VA  22043 

to ... 

Mete  Gnpta  1001  Pe«s«taMi  Aw   IM.  #1300  KMMftori.  X  20004 

Gen  A  GianiiK  2000  K  St  .«•  Ilh  Floor  KbUMflgii.  K  20006 

Itainetli  A  GuenBie.  One  ThanK  Orde.  IM.  #950  WmMtlai.  DC  20005 

P*!  D  Gum  Bj«li|jle  Wcienet  Noilen  ^  Noman  THree  Gikmy  CeMer.  ISlli  Floor 

M  H  Gumnc.  209  Hmcs  Awnw  Oarlesm.  WV  25314 

Wen  F  Gudne.  815  16H  St   IM.  #601  Waln|tn  X  20006  

ta  lUtedoiii  Assocoles.  1704  23nl  St    So  Mnttai.  VA  22202  ,     .     "  "" 

Hae  aid  Don  1455  PtmsylMu  Aw   m  #1000  Wclnittoii  DC  20004 
«hn»i  H*|>  Conpaws.  He.  1015  15l1i  SI .  W  Wxstnftoi  DC  20005 
Aii|il|mil«ai.  1709  Nn  York  Aw   IM  ««laiwlgii.  DC  20006    , 
AacR  Haimcnd  1400  «  Si    «•  *j5l«inloii,  DC  20005 

HMUm  Cwtral,  Inc.  1400  «  Street.  IM  #500  matm^.  OC  20dw 

RdUnl  L  Hanenai.  206  Hortli  thstmpm  Street  Ahiatta  VA  22314 

FredBrt  J  HMietl.  1823  Mtom  Plwe.  IM  Wshimn.  X  20036  .... 
Ckniotka  W  Ham.  1700  N  Moore  Street  HosSjii.  VA  22209 

WH  HaoR.  1129  20«i  Street.  IM  #600  WaslMfloii  X  20036  ,  .,    

■by  V  Haca.  1747  PemS)«»au  Aw   IM.  #704  HWwtai.  X  20006  „  . 

loo  Hatanr.  205  EjsI  42iid  Street  Nm  Yort.  PIY  10017 

torn  Atm  Hamai.  1776  Eye  Street.  IM  #575  HMMftoii  X  20006 

Whejr  Kara.  SidB  Greertaum  i  Tjyler  1140  Comectot  Aw   IM  #900  WislMftn.  K  20036 

Moo  E  Hans.  c,/o  Doa  Ldmes  t  Afeetlsin  1255  23nl  Street.  IM  lteln|lai.  DC  20037    . 

Susai  P  Hal.  1600  M  Sireel  IM  Uriaitlm.  K  20036  

Hater  Stcresi  t  Emery.  700  Mrtom  Tomt  Rodiesier  NY  14604-2070 
Van  Halkc.  7637  Itetrnt  Pike  F*  Omn*.  VA  22043     . 
CKIord  1  Havoa.  2200  M  U  Neiarira.  VA  22314 
Ikctad  GudM  NMdw  2210  Hayes  Street  Gay.  IN  46404    . 

to   

«  Gade*  HMcr  i  AssdMcs.  Hic.  2210  Hiyts  SireM  Gay.  M  46404     

AtMH  I  Hmns.  1818  N  Street.  IM  Wattnilaa.  X  20036. 

Ol " 

Hi.- 

to " 

to 


m  07102. 


«Mry*  loan  HaoilTOlGnrntM.  #70!  SdwrSvut  MO  20910 

Oaks  E  H>*aB  HI.  729  ism  Wl  Ml  HMMftoi  X  20005 

Peta  M  Hub.  214  Masajiaetls  Aw   Nt  #530  WulwiWri.  X  20002 

*»ert  G  H«(s.  loile  aid  GUB  Ow  none  Cirde  NW  #900  HhslMflai  DC  20005 

to 
laeO  Hua. 
Ik 


tw  Street.  IM.  #200  WslirnfWi.  K  20005 
110  MaylBid  Awm.  Ml  #101  WMmWi  X  20002 
jfcM  Sfiaar  t  Aaocate.  ac  499  SaMi  CatW  Street.  SN.  #507  KMMftai.  X  20O03 
laoo  rSia*  1200  im  St.  NWl«Bl«»m.X  20036  ■  «.  ^vwo 

...    _        -  I  llkMHe.  500  M»iia?Bdi  Same.  WA  98104 

UOMafMAw.  NE.  #101.  hi  54  ihDmtm.  U  20002 

,  130  I  WlUlMi  SMI  l»dlw<o>l.  IN  46^4 

.  tm  P  Sboet.  Ml  NMnMn.  X  20036 

.M.  1625  Eye  St.  NK.  #S0OltalMtta«  X  20006 

.  Me.  Maodn  Pha  Wttniim.  Dt  19»4  

I  k  Narett.  liOO  ■  SI.  Ml.  #702  <MaiMi.  X  20036 

I I  Handu  IWO  »  S>t  Ml.  #530  iiiii|to.  X  20006 

la  Hani  c/a  Dmi  Utoos  I  Akalw  1255  23rd  Street  Ml 
.  16  Maoai  too*  FaiMMai.  a  06O34^)3n 

DM  I  IMia«,  16<7  >  SI.  Ml.  #1m  WtfaMo.  K  20006 

laM  L  IMa.  1431  u  SM.  NN  HuaMtaTtt  20009 

"Li.'!****  I****  Pte  lOOftwr  St  Bodai.  MA  02110 

•   Sle  700  2000  P  St.  NW  Wulmluii.  K  20036.  .. 
2301  ■  SI.  Ml  #300  Ihcimttm.  X  20037 


K  20037 


Einployer/Qanl 


Lnb  Pate  Gaii(*er  t  Asucales  (Fv  NMoul  Corp  lor  Hoiisa«  PaMrsUfSl . 

Soutli  Alru  Sii(«  AssociaKn 

Njtwul  Siiull  Busmen  UMed 

Amencai  Acalmy  ol  Aysciai  AssstaNt 

SwTiCW        

Aii*e»Coni  

Plim  liK  '..7..'.'..  ''.'.7". """ 

Rawi  Assoules. 7" 

Unwrsily  ol  Nortli  Dikslj 

Moo|.  Inc , 

Htimttmatit  ftdBim''7777777"77^. 

Im  PoptMuo  Grmrrt 

FaiMnrliii  lustice  Fund,  he 


Braotlrn  Unon  Gb  Co 


Commssioned  Olficers  Assn  ol  Hie  U  S  PiMc  HoMli  Servico^. 

Hamipa  TtiM  Council  

leedi  Like  HHeryjlBn  Business  Conmmi 

Sai  Calos  Audc  Tr«e 

Sileli  Ir**  Council  

ToUono  O'odnan  Nilicn 

TuUvrttes   

Wlwte  tartti  Intai  Court  

Arwiun  Airlines.  Inc 

Indrwixinii  Bailiers  Assi  ol  Aoitnci 

B  t  B  Dcedg™  Coip 

Njtoia  Assn  ol  Reallors 

Vsilto.  SA 

Godlrey  Assocatcj,  lac 


S.6S978 
1.00000 

5.85750 

1.97500 

4.50000 

12.50000 

31.24998 


63613 

86000 


15.257  25 


Cilirtn  Action  ,    . ... 

Amencai  Hospiia  Assn 

topatmeni  lor  Piolessnul  Employees.  AflJOd... 

Amencai  Mnaa  Coafress. 

NUma  Asai  of  una  Caners  


Do*  Owwca  USA 

Natwul  Restauijnl  Assn 

Contact  Lens  Manulaclurers  Assn 

PuOlic  Iintei  Purdusers  Group   

Readni  Is  Fundamental,  hic      

Hi(lMay  Users  Federation  lor  Salety  t  Mowity.. 


Natoial  Assn  lor  Hie  Aduanctment  ol  Jusin 

Amencan  Mmin(  Conftess  

Batti  Iran  Wortis  Corp    ,..!."! 

BuUini  ftmers  (  Manifers  Assa  Wl '7.  ".I.!.!.".!I!!I!.7 

American  Psydulric  Ajsn 

His*  I  Insurance  Maiafenienl  Son^.  lac 

Ensa  Industry  Cornimtee 

Aaflaay  laatt  (lor  Amer  Assn  Occupational  Heallii  Nine) 

MkMf  )aMt  (lor  Ameriun  Academy  ol  NPs) 

LDkaa  1  Nalkns  (For  Farmers  i  Merchants  Ba*  ol  lont  Beadi) 

NMMMl  Caaa  to  Preseiw  Social  Security 

M«ai<ait  Bates  Assn  ol  America    _ 

PMidiDliii  Skdi  EjOiaiie 

Amencan  Fed  ol  Mweiais 

Depalment  lor  Protcssma  Employees.  AflOO 

Yanliee  Eneify  Co 

Indgn  Land  Dam  ConiiMlec 

MtM/Mas 

A»  Transport  Assn  ol  Affltra 

Amencan  Psydiiatnc  Assn 

Salt  institute.  '  ''r  "'!I'"II"'""!;!''""!I!I!!'"' ' 

lellerson  Grow.  Inc  (For  Foundation  Healtli  COrp) 

'Boeaif  Cornpany  

Group  Heallti  Assn  ol  Amenca.  Inc 

Maiulactwers  Lile  Insurance  Co.  Inc 

fcsli  t  Insurance  Maaiguwat  Socaty.  lac 

Do*  Oiemical  Co „ 

Domino  s  Piiia,  Inc 

Hans  Steel  Cnnp.  lac 

laiestment  Company  Institute 

Genesee  i  Wyomnt  Industnes,  Inc 

Afean  ol  Fortiin  Haical  Gratuates. 

National  Ta*  Irudi  Canas.  hic. 

»  Gordon  Hatdier  8  Assocoles.  Inc  (For  Natnol  Assa  ol  MMs) 

»  Cordon  Hatcfw  k  Associatei.  Inc  (F«  IdrCanaamcalnis.  lac) , 

National  Assn  o*  Realtors 

Ediert  ScanaB  Qierin  I  Metod  (ForAnnstren|  World  industries  nic)!..  .1..."! 

Eckert  Seanais  Oiem  8  MtMt  (For  Burlnrlai  Nvthem.  Inc)      

Ediert  Scanais  Oienn  t  Mellon  IForOty  ol  Pampau  Bexti  Fknb)  .. 

Ediert  Seanais  Oienn  t  MeMt  (For  CSX  Corporatai) 

Ectert  Seanais  Oienn  I  MeMt  (For  Product  UaOMy  Coordnatni  Caamllae.  el 

mtemaliona  Fed  ol  Protessona  8  lednca  EnfnMit 

Assoaatal  Budders  8  Coatractns.  Inc 

Sat  Rner  PiO)Kt  

AaiBicai  Fisliini  TKkk  Mamlactinn  Assa 

Coasta  Conservataa  Assn 

Buktnj  Ouneis  8  Maufas  Asa  M'j 

American  Itrary  Assn  

Boy  Seoul!  ol  Amenca 

AsBCBtion  ol  mdepndent  Tdeiasn  StabM.  ii 

Aittic  Skpe  Refoia  Corp  

Amenca  Ubrary  Assn       

Mana  Fam  Bureai.  Inc 

Pnvale  Truck  Council  ol  Amenca.  kc 

WdHim  Putkc  IhMaas  (FaOnwl  Capontan) 

a  <'i'mijiiit.77'777777777^^7777^7777"7777"777'7. 

lesoro  Tyiiuluaii  Corp 

Lawel  Steel  Piodads.  lid 

Amnca  Electrt  PoMr  imaCn77'777". 

Groaoen  USA  

UrM  Asset  Maiatment  Corporalw 

Analnn  Caisumer  Action  Protect 

"  bkc  Powt  Assn 


7.936  50 
234  00 
584  00 
827  50 
852  50 


3.354  00 
30100 

8.250  00 
13.75000 
2.500.00 


1.12500 
2.723  44 
4.381  40 


13.540  79 


1.50000 
4.637  00 
1.781  25 
50000 
2.19900 


60000 

2,592  bi) 


3.48800 
3.12500 
312S00 

■8,32500 
30,00000 


4.247  50 
6.50343 


11.80463 

1,89900 

1,238,19300 


2,01691 


9,000.00 

iiddbiio 


I4J67S0 
I8,8U7S 


16,724  75 
33,51600 


2,50000 
3,52100 
2.000.00 
2.000  OO 

iisoo 

1,000.00 
5.000,00 
63S.00 
I.I2I00 
6.00000 


17.25000 

3413 

IJ3300 

1.224.00 

Mflibo' 


5,6M7i 


84  38 

64342 

3500 
18,90307 


91.02 
■9,832.62 


68067 
82800 

1.002  50 
45  80 


16,99988 

7600 

1,150  50 


2.174  80 
4.86805 
1.980 00 
9100 
553  27 
72  20 
11550 


7171 
1.79123 


12800 
6075 
6097 

20396 


5,42178 


884  59 
403,43500 


1,098.61 


4.17500 


1,92356 
1.79694 

55i5 

44  30 


146  63 
216  57 


67110 


1,241 46 


1,50316 
4000 

■9,70060 


6.065.84 
15036 
32160 
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Employer/Client 


ReceVts 


Expeadtures 


Notts  Sirais  Ota  (  mder,  1819  H  St.  MF.  #800  WBln(lai.  K  20006.. 
to I. 


to.. 

to.. 

to.. 

to.. 

to.. 

Ot- 
to.. 

to.. 

to.. 

to.. 

to _ --- 

Adas  L  Haflnm  2908  Fol  Bto  Dm  NHImiIm.  DC  20020-7222 

Robert  C  HoHmat  2600  N  Poahata  Street  AriMai.  VA  22207 

IMkan  I  HolayM.  1300  Comectcat  Awnoe,  NW  Wastaiftoo.  K  20036 

McMe  O'Donaril  Holirook.  10  Latayeltc  Squat,  Rm^^  900  BuHab.  NY  14203.. 
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Bristol  Bay  Area  Health  Corp 

Maaiila)  Assn 

Menonunee  India  Tribe 

MellakatIa  India  Community 
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National  India  Education  Assn 

Nortw  Sound  HeaWi  Corp 

Oglala  Skwi  Tnbe 
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Seminole  Tribe  ol  Fkmda 
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Joy  B,  Carpenter 
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Amenca  Textile  Manufacturers  Institute,  Inc 

Bag-Warner  Corp 

Employee  Rekxation  Counai 

Limited.  Inc 

Oberlin  College 

Rochester  Tax  Council 

International  Union  of  Operating  Engineers 

American  Academy  of  Nurse  Practitnneis 

Amenca  Assn  ol  Ocoipationai  Health  Nurses 

America  Mining  Congress 

Armco,  Inc 

MCI  Communications  Corp 

Cohimbia  Gas  System  Service  Corp 

Women's  legal  Delense  fund 

Qiddrens  Delense  Fund 

Texaco,  Inc 

Sears  Roebuck  4  Co 


National  Assn  ol  Mareanne  Manufacturers 

Casokdated  Natural  Gas  Co 

Harttad  Group 

Mall  Properties.  Inc 

Maxicare  Health  Plas,  hic 

Michcon  Corpaalion 

U.S.  Cane  Reliners'  Assn 

United  Companies  Life  Insurance  Companies 

Zapata  Corpaalion 

Zapata  Gulf  Marine  Corp 

AmeriTrust  Co.  Nat'i  Assn 

Automotive  Dismantlers  8  Recyders  Assn.  Inc 

Bank  Street  Consultanlmg  Group 

Bear  Steams  8  Co 

Cleveland  Orlts  Iroi  Co 

Computer  8  Business  Equipmenl  Manulaclurers  Assn 

Consumer!  la  Competilme  Fuels 

Consumers  United  fa  Ral  Equity  (CURE  ) 

Embassy  of  the  People's  Republic  of  China 

Health  Policy  Coalition 

Heron  International.  Ltd 

laurel  Industries,  Inc 

los  Angeles  County 

MA-  Hanna  Company 

Michga  Consohdated  Gas  Company 

Mwgan  Grentell  8  Co,  ltd 

National  Assn  of  Independent  Insurers 

Natnnai  Assn  of  State  Auditas  Comptrollers  i  Treasurers.. 

National  Beer  Wholesalers  Assn 

Pfizer.  Inc 
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13  50 


13  50 
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92  35 
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74  00 
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120  35 
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30.331  70 
U0906 


33500 
3,185  97 
3.185  75 

368  58 

43305 
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18000 


237  58 


55.00 

iioo 

2025 
700 
5500 


59.67 

999.50 

10000 

5950 

12.00 


84  50 
1,89278 
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Gtnid  F  Lamb.  2311  Jefterwi  kws  Hm.  lOlk  Floor 

Jdl  LaoW.  7100  tvcanore  Awnuc  THami  Part.  HD  20912 

Rolieit  0  lauts.  TV  14tk  SI .  NW  Waskn|to*.  OC  200O5 ~..... 

laie  6  Edwi.  PC ,  2300  M  Street.  NW  Waskhfton,  DC  20036 — 

lacPg«elMosslM*i.  3800Ra«eiB**Toaer  Seattle,  WA  98101-2647 .... 
Rictod  Ewene  Lalckek.  1800  Mtssackusetts  Aw .  NW  Waslnngton.  DC  20036 

DebraL  Urson.  729  ISttia.  NW  Waskn|lon.  DC  20005 

Theodore  A  Lana.2lo.  1600  Rtiode  Island  *« .  NW  Waskhfton.  DC  20036 

Ridiad  A  Laudertaueli  50  F  Streel.  NW.  #1100  Wakhfton.  DC  20001 

Hal  F  lauenslw.  1745  JeHtisan  Davs  Hf^.  #1000  ArtoHten.  VA  22202... 

Ckates  B  Uwn  Jr,  1120  19(k  a.  NW.  #U-20  Wakn|ka.  DC  20036 „ 

Do 

Ursub  Laarenee,  2}  Guilioy  Streel  Glen  Owe.  NY  li542 .'...'.. 

Ebitetli  Lawssn.  1730  M  Street.  NW  Waslwigton.  K  20036. 


Edwad  )  Laflew  1745  Jeflerson  Daws  Hijliioy.  #1200  AiMgn.  VA  22202 

Saly  Ann  UHue  1101  ISlti  Streel.  NW.  #400  Wasbuaton.  DC  20005 ..^^ -.. 

Le«:li  Biesty  i  McGreeiry  1619  New  Hanaskee  Aw .  MW  Waskmekm,  DC  20009 

LeaJerslw  (onlerHte  on  Civil  RigMs.  2027  Massackusetts  Aw.  NW  W3Ska|tao.  OC  20036.. 
League  of  Rural  Voters  Education  Protect.  Inc.  3255  rtennepm  Awnue  Soulk.  #225  Mmcapol 

League  ol  Rural  Voters,  Inc.  3255  Hennepin  Avem*  South.  #225  Mhneapoks.  RIN  55408 

Noel  R  leay  1250  Eye  Slieel,  NW,  #200  Washmeton.  DC  20005 

L  Couftlaid  Lee,  Inc.  3814  West  Street  Laodovw,  NO  20785 - 

May  Nell  leknhad,  655  Ibth  Streel.  NW,  #350  Washniton.  OC  20005 — 

Matthew  R  lehnnai,  777  14th  St .  NW  Washnilon,  DC  20005 

AmoU  H  LetowiU.  170?  H  Street,  NW,  #500  Waskmtton.  OC  20036 ;;;™.. 

Lavena  Still  lemen.  1100  VemionI  Avenue  NW  Suite  430  Washmtton.  DC  2000S 

Cyntha  R  lenhart.  801  Pennsyhnnia  Avenue  Sf  Washmgton.  X  20003 

Lepon  McCarthy  8  titlumt;.  1146  I9lli  Street  NW.  Third  Floor  Wasknfton.  DC  20006 

Graf  S  lesser.  23/333  Padmont  Ave  Atlanta  GA  30308 ^ 

Betsy  levm.  One  O«ioiil  Citte.  NW,  #370  Wjsliinglon,  OC  20036 -: — 

Janes  f  levy.  215  Assembly  Streel  Cotumbia.  SC  29201 

David  A  Lewis.  1601  Coonecticut  Ave    NW.  #800  Washewton.  OC  20009 .- 

David  J  Lews.  2321  N  Columlius  Slreel  Artawlon.  VA  22207 - 

Hams  W  Lefew,  310  Pran  Slreel  luke  MD  215401099 _. 

lawson  LeGale,  177  East  900  South  #102  Salt  lalie  City.  UT  84111 

Judith  LOilmai,  2000  P  SI ,  NW.  #400  Washington.  K  20036 

Union  Maids  ReisH  6  Cottoiw.  r25  Eye  Slieel,  NW  Waskmflon,  K  20005 
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I  55408.. 
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Do 
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Do. 
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Ldsen  Hanberger  Hfhitten  6  Haitergo.  1725  D«*s  a.  NW,  #800  WasbmfMi.  DC  20036.. 
Oo , - :: — 
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David  A^  lj|«n.  \1%  Eye  artel.  NW.  #1000  «Mtn|lM.  DC  20006 

Robert  W  Lively.  1100  Massachusetts  Avenue.  NW  Washington.  OC  20036 

lord  D»  (  Lord.  9mtll  Smith,  1201  Pewsyhiaiia  Avenue.  NW.  #821  Waskti|ton,  DC  20004.. 

Gerald  D  Lore  1090  Connecticut  Avenue.  NW.  #401  Waskhfton.  OC  20036. 

TmoBiy  Lovain,  3713  Gunslon  Roat  Aleundna.  VA  22302 _.- 

Chales  M  Loveless,  1625 1  Street.  NW  Wasknglon.  DC  20036 .; 

David  H  Lynch.  777  14th  Sireet.  NW  WKkMtok.  K  20005 

MOA./AIOA  t  Subl.  Inc.  701  S  22nd.  #107  Om*ia.  NB  68102 

Sanuel  A  Mabry.  1800  K  St.  NW  WaskMtga.  DC  20006 

Robert  E  Mxlun.  122  South  Swai  areet  Nbay.  NY  12210 

Jaeli  K  HKOonaM,  1901  N  foil  Mq«r  Dme,  #302  ksslm,  VA  22209 


Ske«  Madlonald.  3231  Beech  arael'.  NW  WMfctwtan,  K  20015 

Makson  Pubke  Alf*s  Group,  he.  2033  M  a,  NW,  #900  Wasbiofka,  DC  20036 

Mmi  Mactr.  2027  Massxhusetts  Aw..  NW  Waskiwloii.  DC  20036. - 

May  IMai.  380  Secoml  Avenue  New  Yort,  NY  10010 

Jaws  rmUky  Mafemey.  330  F^emsyhomi  kit..  S  Warinfton.  DC  20003 

Miekad  C  Mabxli  hM  Corporabon.  GRl-63  3S3S  Ganll  Drne  Saita  Oaa.  C*  9S0S1-8119.. 

R  Roger  Maiak.  IKW  N  Moore  anel.  #1620  AiMn,  VA  22209 — 

Oaiid  C  Mattonall.  1030  ISIh  a .  NW  #46(  IIMMon.  OC  20005 — 

Rdiad  I  Mana.  lOOl  Pcnsyhaaa  Aw.,  NW  WattMtai,  DC  200042506 

RKkad  Mall.  16U  P  a .  NW.  #320  WBtMtl.  0^20036 

Hoaad  Makwe,  1£67  K  a .  NW.  #660  IMMaa.  OC  20006.. 


V^sn  K  MaiMiol  5757  Wfekire  BM..  #71k  A  Los  Anplcs.  CA  90036 

Ckatwts  H  Maquts,  1350  Connacbciil  Aw .  NW.  #200  Wisbmeton.  DC  20036. 

Dmus  a  Math.  Iw  Lohnes  6  Abtrtan  1255  23rd  a .  NW  Waskuwton,  K  20037 

Maytard  Pttplt's  touniel,  231  L  BaMmgre  Street,  9th  n  Balthiore,  HO  21202 

Noil  0  MMdien,  1001  Stmt  a,  #123  Siwi  Sm,  MD  20910 — 

May  awYl  MaOak,  1909  K^litiL  IW  WiM|ta,K  20049 „ 

Wifah  W  Manr,  1745  JeHersn  kvis  H«haa[,  #1000  Aiin|kai,  V»  22202 

MKhael  J  McAda«,  1776  Eye  antt.  NW,  #10«l  Wahnflni,  K  20006 

Douftes  L  McAKsfer,  1920  N  a,  NW  WtdiwIaL  DC  20036.. 


klnK  McAfcter.  Doa  Uknes  6  Alaitsn  \fa  taioly  TMn)  a.  NW  Waskngton,  K  20037. 

DMid  F  (kOmMt  2238  HithM  AwoK  F*  Chwck.  VA  22046 

Fiats  0  McOeniM,  888  16lh  Streel.  NW  SuAe  624A  Washtaton.  K  20006 

Rmt  0  McOonouth.  1250  Eye  aitel.  NW.  #200  Washniton,  DC  20005 

m£o«  6  Assoufes.  600  New  Haiyskie  Am..  NW.  #1010  Washmgloi.  DC  20037.- 
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Employei/Chent 


Bath  Iron  Works  Corp 

National  Taxpayers  Umon 

Natwial  Assn  ol  Realtors , 

Coalition  to  Preserve  Low  heome  Housing  Tai  Ctedtt.. 

Alognak  loinl  Venture 

Nalnnal  Rural  Electric  Cooperatiw  Assn 

Associated  BuiMers  &  Contractors,  he 

National  Rifle  Assn  ol  America 

American  Hospdal  Assn 

General  Oynames  Corp 

Alarm  Industry  FCC  frequency  Advisory  Committee 

Central  Station  Etectrcal  Protection  Assn 

National  Burglar  t.  fire  Alarm  Assn.  he 

Amenca  s  Conscance 

League  ol  Women  Voters  ol  the  US 

Roawell  Inlernational  Corp 

National  Cioncii  ol  Savings  Institutions. 

Washinglon  Psychalric  Socaty 


Building  Owners  S  Managers  Assn  hl'l 

Minerals  Exploration  Coalition,  Inc 

Blue  Cross  t.  Blue  Shield  Assn 

National  Assn  ol  Realtors 

Republic  ol  Palau 

National  Cotton  Council  ol  America 

National  Audubon  Socatv 

Manhattan  Apartments,  LP 

Georgia  Power  Co 

Association  ot  Amencan  Law  Schools 

Vista.  Inc 

Physicians  loi  Social  Responsibility 

International  Trade  t.  OevetopmenI  Agency.  Ik 

WesWaco  Coipoialion. .., 

Sana  Oub 

Women's  Legal  Detenst  Fond 

Iowa  Oepatment  ol  Transportation 

Madison  Gas  8  Electnc  Co 

Metropolitan  Sanitaiy  Oistnct  ol  Greater  Chicago 

Mehigai  Dept  ol  Transportation 

Northern  States  Power  Co 

Oregon  Department  ol  Transportation 

State  ol  Colotado.  Dmt  ol  Highways 

State  ol  II.  Dept  ol  Transportation 

Stale  ol  II.  Dept  ol  Traisportatnn.  On  tf  Wata  Resources... 

Superioi  Water  Light  8  Power  Co 

Wisconsin  Electric  Power  Co 

Wisconsin  Fuel  and  Light  Co 

Wisconsin  Natural  Gas  Co 

Wisconsin  Power  &  Light  Co 

Wisconsin  Pubkc  Service  Corp 

American  Debydiated  Omon  i  Garlic  Assn 

American  Pubk  Transit  Assn 

Association  ol  Scantists  8  Prol  Engineering  Personnel 

Council  ol  Engineers  Scientists  Organizations 

Diagnostc  Rettaval  Systems.  Inc 

Oravo  Corporation 

DINAMO/ovia 

Electronic  Data  Systems  Corp 

Enserch  Corporation 

Gray  Communications  Systems.  Inc 

McKesson  Corp 

Meridian  Bancorp.  Inc 

National  Rural  letter  Camers  Assn 

Olwetti  Corp  ol  America 

Phannaceutical  Card  System,  he 

Pilhbury  Company 

RJR  Nabisco,  Inc 

Sealrain  Tankers  Corp 

Staley  Continental,  Inc 

Teledommunications,  Inc 

Tobacco  Institute 

Umon  Paotic  Corp 

Westmghouse  Electnc  Corp 

BP  Anarica,  Ix 

National  Rural  Electric  Coopeiatwe  Assn 

CoHee  Sugar  &  Cocoa  tuchange.  Inc 

HoHmann-la  Roche.  Inc 

Denny  Miller  Associates 

American  Fed  ol  State  County  8  Municipal  Empkiyecs 

National  Assn  ol  Realtors 

Henoiles.  inc 

Natnnal  Conlerence  ol  Insurance  legislators 

Beverly  Enterpnses,  Inc 

National  Taxpayers  Union 

GE-Governmeni  Services 

leadership  Conlerence  on  Cwil  Rights 

Plained  Paenthood  ol  New  York  City.  Inc 

Sana  Oub ". 

Intel  Corporation 

Teklranu.  Inc 

Amencan  Sx  ol  Anesthesiologists 

Brooklyn  Union  Gas  Co 

ProlessBnals'  Coalition  lor  Nudea  Anns  Control 

Coahtnn  to  Keep  Alaska  Oil 

Hunt  Mannilton  8  Associates  (For  Amencan  Bankers  Assn) . 

Agency  lot  Instructional  Television 

Oolasco.  he 


Information  Security.  Inc 

American  Assn  ol  Retired  Persons 

General  Dynamics  Corp 

BP  America,  Inc 

Amencan  Mining  Congress 

Oolasco.  Inc 

Nabonal  Utility  Contractors  Assn 

Association  Management  Corp 

Buihini  (Kmeij  t  Managers  Assn  Intl.. 

Oravo  Corporahonn 

Hi«*es  Aireraft 

A.T  Wilians  8  Compaiy 


33411 
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5,000.00 
4,173.00 


3,00000 


225.00 
2,50000 
1,37698 


1,000.00 


4,(94.60 


2,00000 

5,25000 

124,574,03 

55,004  00 


30000 
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1.50000 
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7.25000 


7.93650 


3.364  59 


364  74 
209  28 
5.47300 
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8.57600 
4.784.00 
2.90700 
3.750.00 
4.50000 
7.17800 
5.86200 
40700 
7.920.00 


ExpHtilhts 


3.055.00 


4.368.00 


1.20000 


1.020.00 


2,591  25 
■4',4M.'66 


5.775.00 


11500 


9.999.96 


1000 

51576 

1.000.00 

4.000.00 


14.500.00 


12.000.00 
6.24900 
6.000.00 


24.30 


36.379(4 


6146 
12010 


300 
400 


692  56 


69.400  64 

3.60000 

600  00 


4000 

i32.6l 

966 

4.23690 
5.54015 
9,83202 


2200 


40549 
67  24 
202  00 


31900 


4100 


1400 


12.99266 

6U46 

4591 

10000 

4,93800 

1.912,00 

7,50000 

1.11747 

6,250.00 

75:00 

2,322.00 

10,384.62 

63380 

7596 

434  42 

12.21381 

7340 

12.00000 

10.81370 

10.31750 

10.03840 

13.900.00 

207.87 

5.249.84 


78.66 


863  92 
21913 


139.38 
"UMii 
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KaMfCti  lo  PrcMnI 
M|l  Assslal  |j«n| 

Ul|i  Sances.  iiK 

Wart  Assn  ol  WMtsafer-DslnMe^ 

IWmjl  F«l  ol  advaidBit  Bidacss 

Nalaial  Treaswy  EaploiraB  U«ai 

Coaitia  tor  Sceic  Baariy 

•Wnal  Assn  of  MepaM  Caiht«'l 'uiiiMrate 
Anancai  Assn  ol  Hanos  lor  tt  kpt  .. 
Mnti  Lew  Coin  Farm  Gtotsfcy  I  njoo 
O  A«iaricas.  tK 


(For  SkwiMs  Musky  Assa) 


Afflorcan  Fad  ol  SlaK  County  t  Munopal  CiiMuyirii ' 

AwancwSac  tor  Ptnema  Mmmstralai 

Uwoi  Pacific  Corp 

Anancaa  E;qRss  Co 

Cailral  Gril  Lnts.  Inc 

Mb-MMce  Molors,  ht . 

GloM  Hamc.  Inc  

MWAN  Enlapnses.  Ltd 

Vai  FM  Asnoales 


219t 
4.117  50 


1.20000 
8.41325 
25000 
9.30000 
4.35000 
1.016  OO 
1.20000 
13.00000 


11.32560 
5.00000 
5.00000 


Committoe  to  fur  Trade  nitti  Clau 

AGS  Maufement  Systems,  el  al 

Lloyds  US  

Volunteer  Trustees  ol  IM-For  Piolit  Hasvilrii ..     . 

InMstmoit  Couisel  Assn  ol  America.  Inc 

Consunet  Ftdeijlion  ol  Amencj 

AmetKjn  [iectronics  Assn 

CompoKf  i  Business  Eoi^nient  Mattetinn  Hbm.'. 

Council  on  teseartti  8  Tednolon 

De  U  S*  Institute 

Electromc  Industries  Assn 

Te»tronu.  Inc 

UOC  Uniwnal  DeMtapnatri  LP 

Coloniil  BancBoup.  Inc 

Coaatan  lor  Mo  llcpai  Ckace 

Nanp  Nation 

US  Tdeptaie  Assn    

A*  Transport  Assn  o(  America... 

Miistnal  Truck  Assn 

K.  Penney  Co.  Inc 

AH  Industry  TV  Muse  License  Commttee 

BF  Goodncli  Co         .    . 

National  Kacftme  Tool  BuUm'  Assn 

Occidental  Oieraeal  Corp 

SiiKler  t  Berlm.  Oitd 

Wtatman  I  Ransom  (for  Sato^gsan.  Ja^j 

Amencan  Hospital  Assn „ 

Press  Tetemsain ".."... 


6.24999 
6.24999 


30.50000 


1.07700 


2.951  59 
73,332  50 

885  00 
1.733  64 
1.12200 

20.89875 


13.231  38 


»m  ri  tape  BoMiSB.  PO  Bai  3337  idyiMld.  CA  9234*3 
Ami  al  Marv  '"  14l»  Si.  Mr  IMai|Mi.  K  20005 

tarijnari  Giwm.  415  2mI  Si .  K.  #300  WasMMi,  DC 

.  .       -      ..  ^  jj^  ^^^     

20036      

- ,  ^  .    -      —, 298  Savamali.  GA  31403 

0— j  •!  ••■•rt  Eaflayarv  499  S  CapM  Street.  SW  #411  WasAmfton 

taartri Sa^p arim*Bis.  iioi  isifi  si  nw  #400  «ri3ii»ton.  DC 20005 

WaatiriH  I*ric4  ri  Aaan  t  Pac*c  Americans  1050  ITiomas  Jeflerjon  SI    W»  5m  Floor  WasfMifton.  K  20007 

SSLTSnLLi*??^  I***  *°",  "  '"  '^51    Nl»  #380  WaslMifton.  K  20001 

hjlirnii  OariOt  ac  100  Eal  42i«J  St  Ne«  Yort  NY  lOOU 
"■»■*****■■>*  Darin  Assn,  600  E  Las  Cotaas  BM ,  #311  irv«i|,  TX  75039   . 

UHBi  ri  Mriaaam  ri  «■  US.  1023  fMi  Rani  Smef  Ahiauku,  VA  22314         .  

la  Wmm.  1401  Nn>  Vort  Am  .  fM.  #800  WadHiiton  X  20005 

■^ — 22091 '...'...i::z  ' 


American  Mnmw  Confim 

Amencan  Fed  of  Teadiers,  AflOO      

Busmess  txecutiMS  tor  National  Secinly 

Mastercard  Inlerrulonal,  Inc,  el  al 

Amencan  Assn  ol  Retired  Arsons 

Florila  Suiai  Cane  LeagM.  Inc 

Anaiicw  fan  ri  Eiipartcrvlfflpoflers  Teit*  (  Apparel  Group 

uMrawN  ri  Monf  Nm|    .  , 

yt»  SMay  I  Associates,  bic  (For  Amencan  Freedom  Coaiilion)     Z. 
(acne  SMey  8  Associates  (For  Ncarijuan  Amercan  National  Foundation) 
Aaene  SMey  I  Assooales  (For  Ncarafuan  Devclopmeni  Ccuncili 

Oiryslei  Corporate      ,,. 

Amencan  Assn  ol  Homes  lor  Ike  Ami 

Hrifnunn-U  Rodie.  ac  „  ., 

Consumer  Banters  Assn 

Amencan  Fad  ol  Stale  County  8  Munich  EmpMyecs 

Servce  Employees  mternational  Umon .  

Natoial  Assn  of  Government  Employees 

Broini  t  »lood  ifoiOlicorc  Inveslmml  Bank,  el  al )    _   . 

Munawu  GoMrnmenI  1  Indusliial  Electronics  Co      

Mrpu  taMrie  ri  Marine  Scwice 

rriMV  bMNMaMal  Insurance  Co  

GItf  OKtmUm 

IteMlaan  I  D'Anieto  Associates,  ac  Z  '.""^ 

WR  Grace 

Wmttrs  Oninil  QiocoUte  l«io>  Btlflas.  IK      

Natmal  Assn  ri  Realtois 

Baytanks.  he 

Maei  I  Naltrin  (For  Alascam.  Ik) 

Maai  8  MM*  (Fo  Teleplione  8  DaU  Systems  Inci 

HriwBnOlto.  ac... 

Co. ;■ 


10.50000  I 
i.340  0O 


132000 


1,600  00 
1.54188 


21.50000 


23.231  87 
455  76 


3.297  00 
88000 
91667 
305  56 
305  56 

2.00000 


5.017  48 
4.04316 


7.00000 


15.00000 


15.00000 
26.05000 
13.10000 
7.50000 
9.881  25 


56550 


StTL!*??*  *  *?!*"  *»"•  •«■  ""  ""W"  ■*•  Dn*  »o»»  « 
?*.*■.■  *Fri°.  IMO  — diMari  Am  .  Mr  Waria^ai  X  20036 
!  S  ^fSa^.^^""^  *"■'  >*">  "BacAiMts  AmJM  WaslBaiai  X 

VA  22314  , 


>  *nl  Ma  Cann  Am  1448  Oria  Si,  #100  Akiattia. 


20036 


18.34557 


5.925.65096 


6.20000 


1.186.4S352 
23.10100 
S.3I600 
4.00000 


154.50900 

114.005.00 

7.235.00 


209.14471 


19.90400 


(jqcrMmrs 


1.066,07 


1000 
78566 


38172 
18500 
8800 


5315 
18812 


40618 
14295 


6400 
50800 


246,00 


5600 
3.231  45 

2500 

23  00 

5.773  26 


14.034  25 


10000 

4000 

1.100  00 


486  00 

1,54188 

14800 

367  25 
186  25 

87  00 


10500 


159  49 
48  60 


21000 
674999 


96512 
98194 

2,394  82 
536  32 

1.03638 


9.041  91 


111.839  52 

51.573  00 

325.375  27 


52.290  70 
7.77500 
21.02500 
11.96138 
22,06277 
7.19302 


49200 

114.00500 

16.466  00 

39.89100 


209.60680 

3.12108 

20.25500 


October  21.  1988 
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Oriaazaini  a  MMdari  Fliai 


Nriiort  Stone  Ass*.  1415  Ellnt  Place.  NW  Wariawtm.  K  20007 , 

Natart  Taipayers  Iraon.  325  Pennsylvaaa  Am.  9  W»lM|tgii.  K  20003 


Natnrt  Tour  Assn.  Inc.  546  E  Mam  Street  lenfton.  KY  40508.. 

Natural  Gas  Si«ply  Assn.  1129  20tti  St  n«  #300  WaslBijlon.  X  20036 

Ralpli  G  Neas.  2027  Massachusetts  Am..  Ml  HWaiflen.  X  20036 

Mary  Ehzriielti  Neeae.  1101  IStfi  SI.  N*.  #400  UKaAnjton.  X  20005 

NotMarlioal  Housai  Services  ol  Amenca  3805  Alton  Place.  NW  Waslunfln.  DC  20016.. 

E  Criefle  Nrison.  WH  Dulie  SI  Alenandna.  VA  22314 

Fraknck  H  NesMt  100  Indiana  Avenue,  NW  Waslmglon.  K  20001 

Neal  Neubener.  50  F  Slreet  NW.  #1100  Wastavtai.  K  20001 .....'. 

David  8  Neumeyer.  1319  f  SI    NW.  #5W  Naslariton.  K  20004 

EdKard  M  Norton  k .  1400  16lti  Sticel.  NW.  #30(]  WaslMHton.  K  20036 

Nossaman  Guttmr  Knoi  8  ElMt.  1140  19(11  St.  NW,  #60(f  Washngton.  K  20036 


Do 
Do 


diaries  Aliert  O'Como;  Ir    200  N  Pidiett  Street.  #810  Aleiiandra.  VA  22304... 
O'Connor  I  Hanan,  1919  Pennsytvau  Am..  M.  #800  Wskriikn.  K  20006.. 


Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Al.. 
Do.. 
Do.. 
Do. 


Do... ^ 

J  OanH  O'FWiertyJ  1625  K  SI .  NW.  #1090  WMMai.  DC  20006 

Baniey  M  O'Hara.  1919  Pennsylvana  Am..  NW.  #300  W 


Wastaiiton.  K  20006.. 


Do. 


Katnteen  OLeaiy.  1150  Eye  SI .  NW.  #703  Wastimjton.  X  20005 ; 

OMelveny  8  Myers.  555  13th  St.  NW  Washmfton.  X  20004 

U»  OHces  ol  Mm  0  Neal  PC   1455  Peonsyhana  Am  .  NW.  #1200  Waslawtai,  K  20004 

Patticia  M  O'Toole  ion«  Day  Reavis  8  Pa(M  355  Soutli  Grand  Am  ,  #3000  Lis  Angeles,  CA  90071.. 

Ohrenstem  8  Browa  655  Third  K\  nue  New  Yorli.  NY  10017 

Michael  0  OUaA.  1100  Massachu:  Its  Avenue.  NW  Waslaigtai.  K  20036. 

Lisa  M  Olson.  919  Pnnce  Street  Vietandna.  VA  22314 


Do. 


Ohnne  Connrily  Oiie  ODonnell  8  Weytai.  1701  PMaytaM  Am.  Ml.  f  1000  WasMn|tn,  K  20006.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Do.. 
Do. 

Do.. 
Do.. 


Philip  C  Onstad.  5(B  West  Putnam  Awnoe  taaaridi.  CT  06832 

ftgan  lor  Protects  &  Advancement  ri  Smril  Triepkone  Cos.  2000  K  Street.  NW.  #205  Washrngtoo.  K  20006.. 

Ornck  Herrngton  8  Sulcbtle.  55iCapilri  Mril.  #1200  Saaancnto.  CA  95814 

David  S  Osteitiout.  1825  Eye  Street.  NW.  #1000  Washnglai.  K  20006 „ 

Roger  D  Osmrit.  919  Pnnce  Street  Alexandna.  VA  22314 

Do ., - 

Do I I - - 


Do. 
Do 


I.  K  20036.. 


Oilf  Oust.  1800  Massachusetts  AM . 

lack  W  Own.  50  f  St   NW  #1100  Waslaitlar.  K  20001.. 

Thomas  J  Oiwns.  PO  Boi  12266  Seattle,  WA  98102.. 


ASen  Scon  Pack,  c/o  Dw  Lolmes  i  Albeilson  1255  2M  Street.  NW 
Pagons  8  Donnelly  Group.  1620  Eye  St .  NW.  #202  Waslanglon.  K  20006.. 


K  20037.. 


Do 


Henry  S  Palau.  201  N  WasDuigton  St  Akundna.  VA  22314 

Peter  1  Pantuso.  7)00  Westpark  Dme.  A-320  Hdeai,  VA  22102. 
Nancy  L  Parke.  210  Little  Falls  Street  fals  Oudi.  VA  22046... 
Sara  Lynn  Parker   1319  F  Si    NW.  #500  WKtiaiton.  X  20004 

Ken  Parmelee.  1448  Duke  Street.  #100  Akoadria.  VA  22314 

Parry  and  Roman  Associates,  tic  233  Constitiitiai  AMnue,  NE 

Delane  Pate,  c/o'li«.'u<iws  8  Ali^ 

Paii  Weiss  Riftnd  Wtolon  8  Grinm.  1615  L  SIraat  NW.  #1300  Wslaigtai,  K  20036.. 

Do.. 

Do. 

Do.. 


K  20002.. 


Larry  E  PaMi.  2111  Eiseriioacr  toaMAInririL  IM  mi4.. 
-      "" Jai.K  20001. 


Margaret  Peia.  80  f  Street.  NW  WaslMgtBi.  I 


NicMlis  I  PCMWtt.  1801  N  Moore  Street  AiMoi,  VA  22209.. 
.     .  „  -    .r-  ....  .      .     -Y  1,371  wrtarilBi.  K 

I  WtHmfin.  K  20036 


.  K  20001.. 


Joseph  M  Penri  Sr..  100  Indiaa  Am.  Ml. 

Robert  A-  f^rtuRS,  1100  (^omectcut  Aaraa,  NW  t 

Atwal  Palnan.  801  17lh  Street.  NW.,  #200  WulaMlai.  K  20006.. 

Robert  Peters.  342  West  IStli  Street  Nea  Yati,  MY  1X11 

Esther  Peterson,  20C1  S  St ,  NW.  #510  W^avtoi,  K  20009 _ 

Stephan  Petty.  1800  Massachusetts  Avenue.  NW  WasAiaftm.  K  20036 

Pettit  8  Martin.  1810  Massactwsetts  Ammk.  NW.  #600  Webngtoi.  K  20036.. 
Do.. 


Pari  I  Ptan.  c/l  Dm  Irimes  I  Afeotm  1255  23nl  Street.  NW  Waskawlon.  K  20037 

Ptutom^lais  Ta>  batticn,  2007  Nolli  IStli  Stnel,  #201  Ariingtai,  VA  22201 

PHyaan  Iv  Sa34  RomnsMty,  1601  Canadnl  Ammo.  wi.  #800  Waslaiglai.  OC  20009.. 

PMai  Bai  8  DoMI.  ^  1801  St..  NW.  #1000  Washaigtot.  X  20036 

Do.. 


I  (  Fnlw.  1054  31st  Street.  NW  Wastawlon,  X  20007 

Naicy  PInavJIiliwn.  901  East  C^iW  Streri,  S{  Secaid  Ftaor  WashnitHi.  DC  20003- 

lanes  H  Pissri.  611  Pemsyhania  Am..  St.  #301  Wariaigtai.  X  20003 

lean  S  Priatsrik  50  F  Street  NW.  #1100  < 


Retard  J.  Prilxk.  M  F  Street  NW  #1100  WahMlai.  K  20001.. 
HicMe  Mk,  1908  A  Streri.  NW  ttabatlai.  K  20049.. 
Pat  ri  Saritk.  PA  Boa  1209  SoMa.  WA  91111 

Dana  PMaMai.  9D  F  Streri.  NW,  #1100 

P«Ml  GiUdan  ftva  I  Murptqr,  1001  ' 
Da 


K  20001 - 

«M..  NW.  6lh  Hew  NHlMilai.  DC  2O0O4.. 


Da.. 
Da.. 
Da.. 
Dt.. 
Ot.. 


Emptoyer/Qienl 


leadeislw  Conference  on  Cwl  Rights 

National  Council  of  Savings  Institutions... 


American  Subomtiactors  Assn 

National  Assn  of  Ljetlet  Gamers 

American  Hospital  Assn 

Food  Research  8  Action  Center 

Grand  Canyon  Trust 

California  Co-Compost  Systems 

California  Student  Loan  Fieance  Corp ., 
MEBA  Distiicl  II.  ft  al 


Alliance  fo-  Capital  Access 

Amencan  nsl  of  Certified  Pulilic  Accountants 

Amencan  Soc  of  Cataract  8  RefractiM  Surgery 

Corcoran  WuHins  Jennison 

Drexel  Bumljm  Lambert.  Inc 

Health  Care  Finanang  Study  Gnxip 

Hstoric  Landmarks  lor  Liwng 

Morgan  (yenfell  Group.  PIC 

Nalwial  Apartment  Assn 

New  York  City  Council 

Pacific  Telesis  Group 

Philadelphia  Stock  Exchaiwe 

Prudential  Insurance  Co  of  Amenca 

Securities  Industry  Assn 

National  foreign  trade  Council 

Anheuser-Busch  Companies,  Inc 

Grocery  Manufacturers  of  Amenca.  Inc 

International  Umon  of  Bricklayets  8  Ahed  Crritsncn... 

Columbia  Gas  Transmission  Corp 

Santa  Fe  International  Corp 

National  Rural  Telecam  Assn 

Unon  Oil  Co  ri  CaMoniia 

Muturi  Signal  Cort 

National  Rural  Electnc  Cooperatwe  Assn 

Keene  Shrley  8  Asoaales,  Inc  (For The  Limited.  Inc). 

McDonnell  Douglas  Astronautics  Co 

Ad  Hoc  Cornm  tor  Small  Hydro  Power 

Aleunder  8  Aleiander  Services,  kic 

Energy  Factors,  Inc 

Fami^  Service  Amenca 

Grants  8  Contracts  Praiects 

Intereontinental  Enerw  Corp 

J  8  B  Management  Co 

Long  Lake  Energy  Corp 

Mariwfc  Corp 

National  Corp  for  Housing  Partnerships 

National  Independent  Energy  Producers 

Sithe  Energies  USA.  Inc 

YMCA  of  the  USA 

Control  Data  Corporation 


L»*y  Stores.  Inc 

Lockheed  Corporation 

Keene  Shirley  8  Associates.  Ix  (For  Australian  Barley  Board) 

Keene  Shirkjy  8  Associates.  Inc  (ForCSR.  Ltd) 

Keene  Shirley  8  Associates.  Ik  (For  limited.  Ik) 

Keene  Sturley  8  Associates,  Ik  (For  McDonnell  Douglas  Astronautics  Co) 

Keene  Shirley  8  Associates.  Ik  (For  National  Fanners  Federation  ri  Australia).. 

National  Rural  Electre  CooperatiM  Assn 

Amencan  Hospital  Assn 

PSFS  Mentor  Financial  Group 

Algoma  Steel  Corp.  Ltd.  el  al 

Algoma  Sled  Corp.  Lid.  et  al 

Nord  Resources  Corp 

Retired  Officers  Assn ^■■ 

National  (infectioners  Assn  ri  the  US 

American  Cong  on  Sunev  8  Mapp/Amer  Soc  ri  Phriogrammetiy 

Food  Research  8  Action  Center 

National  Rural  Letter  Carriers  Assn 

Cessu  Aifcratt  Compnay 

Commonwealth  ol  the  Bahamas 

Laurel  Steel  Products  Ltd 

Cook  Inlel  Region,  Ik 

McDonnell  Douglas  Corp 

National  Muse  Put>lishe.'s  Assn.  Ik 

NEC  Corp  and  NEC  Amenca,  Inc 

National  Spa  8  Pool  Institute 

Amencan  Fed  of  Government  Empkiyees 

Amencan  Assn  ri  Schori  Admmctialors 

Radio  Officers  Umon. 

Chrysler  Corpvation 

Federal  Asset  Dispmiticn  Assn 

Morality  in  Media.  Ik 

International  Organization  of  Consumers  Unions 

National  Rural  Electnc  Cooperatwe  Assn 

Nvpon  Yusen  Kasha  (NYK)  Ljne 

Ul  Sujuki  Motor  Crip 

Dolasco.  Ik 


Community  Psychratric  Centers 

Natianal  Assn  for  BiomedKal  Research 

OUrinna  Nahiral  Gas  Company 

Amencan  Assn  for  Counseling  8  Devriopment.. 

Natmri  Audubon  Society 

American  Hospital  Assn 

Amencan  Hrspital  Assn 

Americao  Assn  ri  Retired  fWm 


Anaricai  Hosiital  Assn 

AKaice  for  Medcal  Nutrition 

Associatiai  ri  Bank  Hridmg  Cos 

CORETtCH 

Flood  Crirtrri  AiMsory  CamiMttee 

(X«Bis*iois.  he 

Sodete  Generate  de  Smeilbnce.  SA . 
Westinginn  Electnc  Corp 


33413 


Recevts 


16.382.00 
50.621.00 
131.40900 
13.863.42 
2.00000 


2.450.00 
9.535.16 
2,64837 


1.125.00 
37500 


4.908.00 


3.00000 

6.706  66 


10000 
6.40000 


1.85000 
6.00000 
5.00000 
3.00000 


3.00000 
4.00000 


3.762  50 


150.00 
1.37500 


20000 


3.35000 
1.87500 


1.87500 


1.87500 
25.00 


2,692.25 


15.796.00 
1.00000 


46800 
12000 


7,26150 

ilTsobo 

15.00000 

1.311.0O 

54960 


22620 
16.937.75 
31.756,00 


3.93000 
10.29416 


7.25000 
85272 

8.440.39 
499.66 


1.051.48 

1,616.82 

40,479.25 

15,720.00 


4.122.00 
1.948.00 
6.96800 


11.526.00 

50.62100 

29.0S8.79 

37850 

207  64 


749.35 


1.750.00 
37500 


400.00 


384.54 


198 


4.329.85 


1.S50.00 
I1J87  37 


2.75000 


300 

■'456'66 


964.18 
1.630.84 


249.87 
13.006.28 


4.236.90 
484.07 
236.94 
926.99 


60.81 


33414 
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OtMOk*  Of  MMdnl  ni« 


ino  ■  StaL  Mt.  m  rnt 


K  20036 


Mo.  m  M  9m  Sa  FtaoKi.  CA  94in 

Mk  list  CliiiiLlLiI  tmmm.  m,  #M0  WKinlii.  DC  »t3t.. 
a  Mo.  ISt  ^    uliin  *K.  M.  f  Stt  ■■fculiii.  DC  »IOM 

ro  la  11*310  SmrMk.  Ok  tSlliAo 

DMct  11  PO  «•  727  Sa  CalK  CA  M07a 

c/i  Mm.  iMk  t  tar  niO  Gnu 

Dcnooi 


Effldoyn/Oknt 


miui9. 


ID 

■  t 

Ol 
Dl. 
k. 

k. 


G>i«.  mo  p  SI.  Mf.  #700  itaMM.  K  no3e 

Gnw.  (10  SM  ani<H>.  »UI  MMIW  97?OS 


.  2101  Kaa  SI.  #400  Sai  Fracaa.  CA  94110 
.  9M  ITU  St.  W  IMMa.  DC 


t  Jan  2000  ■  SI.  Mr  nMfla.  DC  20d3S " 


Oi 
Di.. 

Ol 

Oi 

k. 

«i_._ , 

Bl 

*■  UMir.  2X  «Bsx)iii>ns  Awm  W  #409 
I  C  lait  1'30  a  $»«(  m  #900  Mistinftai.  K 

Dl 

Oi 


K  20002. 


tanr.  1010  Waemm  Amm  NH.  #100  IMavla.  K 
It  lOSO  ITtt  Stmt  W.  #210  KakMtai.  DClol3e  . 
a  ASKSlB.  IK.  12?  C  SIraK  M.  #  87}  WaskMla.  DC 


120007 
:  200011 


kc  1010  rwMihay  Aw.  St  «IMai|«ai.  U  20003 

BH|  tWaftai.  K  20005 


I  b  r  imiilil.  Ic  600  IbnfM  am .  SW.  #S00  WeHmlaii  DC  20SiO 

i«  MMt  As  rf  tana.  kc.  1020  m  St    NN  #200  IMmicm.  DC  20036.. 

L  Mtat  1909  I  SM.  M  Itatattai.  U  20049  „. 


k  tat.  1909  (  Stal  m  ■a*wiaDC»049 
■  IIMtatin.1 


DC  20036 


.  2466  OMkai  DM  tam.  1  tOM6 
MtPtetllll  19    - 
Dl 

Dl 

Itary  L)a  M«.  PO  Ba  $70i  WMaftoi  K  20016 

D*L  iBrttt  172«  a  SirwtM.  #1000  nM«lni.K  20036      "" 

J**"  ki^ak.  1439BMil]ladAi«.IM<tasAii«la.  DC2000S.. 

Dl 

latti  Ommm.  1439  I 

Dl 

!"y*>^*ni  201  HBSKtaMiB  Ant.  K.  #c^  W«««|ta.K2bb(C' ■.".:■' 

I^  •^f**.  1776  Ek  StiM.  M  SMk  1000  l»BliM(tai.  K  20006 

kM^fc*i«.  l»  ono  ri  fctanl  Monk  lOiO  TIibms  JHtcnoi  $»«(.  mr.  61)1  Fl  WaiMr»  X  20007 


■  St.  M.  #1100 


I  ISM  Am.  Mr  Natavtai.  K  20009. 


_    .     c/o  tar  UAw  I  Atefla  1255  23rtStr«l.  tnmtehBitm  K  20037 

Qnj*a  «  Mtaif .  114  15D1  SI    «  «teta|lo»  DC  20002  -iiw.  «.  ™«< . 

■ilioi  ismsi.  Mr,  ^        


S*  f  *»^  1101  15»  SI.  Mr  #202  ■mAtfm.  X  20005 

Susi  tby.  1401  Nn  Vst  Aw   IW  #900  Wutaflai.  DC  20005-2102! 


k. 

k- 
k.. 
k... 

k... 
k.. 
k... 

k.- 

k.. 


J  Mm.  1415  EM  Pin  Ml  ItelMftai  DC  20007 

-^  ""ai  I  g««  1575 1  SJiwl.  IM  #1025  <rasta«tai.  DC  20005 ! 


402  n  Skai  HE  wunituii.  X  woa  '.^'r~''' !'"Z. 

too  EjsI  42M  S)  lln  Tat.  m  10O17 
—  .     ".fj^"-  1'"  t/i  a .  I«  #610  mtBtmfm.  DC  20006  ::"! 
1*1  in*  I  kill  Ml.  1667  (  SI   im.  #900  Wnhtton  X  20007  . 


laa 


» F  Stat  Mr.  #1100  wakiva.  DC  20061'.""!"' 

1129  2011  a.  Mr.  #400  Wi—jla.  X  20036  ! 
I.  105  Faiol  Awnt  Si*  7  Kartiffli.  PA  19072 
llli  H  St.  Mr.  #600  MMaila.  X  20006 


20037 


Dolar  SaA.  FidM 
Mm  HaodilMHl  1* 

Sana* 

Bmai^^tire  Matms,  Ik 
CSXCaanba 


39.70225 
2.10000 


Akan  III  jMttt... 


Afflcncw  Bwai  oT  Slimii| 

Aiwnuii  SUV  Buldnja 

BictiM  Cocp 

Enfli  aBcnatoi  SiteMt  Co 

Gawnannt  oT  Bemidi 

lUtoMlBdl  ZKm%.  Ik 

RJ  NEyaAb  rijliaco.  he. 

RJ  wynoAb  Tobiccfl  Co 

Stnnai  lumtar  Co  6  M*r  IMmoil  Co 

Amenta  liBiirwct  Aaoaitai 

Altorniin  riHt  Gunnly  Fun).  Inc 

Fedvil  AdmmtiitM  Lm  Judfts  ConlenKt.. 
FafenI  M|«s  Assocutoi 

londni  Hants  Co 

•hrrtiCo.  He. 

rutnui  CoHidi  o<  US  tbtBtniB 

Wjd  Disney  Productions 


6.00000 

WlOO 

III  65 

11.50000 


^  5**  ?*»  *^  *  "^  (FoiAssKiKia  ol  0  »  C  CowMs).. 
am  Riws  Boler  low  4  Gn»  (For  Gremy  Altihilts.  Kiel  ... . 
SlocI  Riws  Bdty  Jones  *  Oey  (Fof  Paolcofp) 
Gfoofy  Itaulictinn  o(  Amenu  Nic 

AiBtnca  Assn  of  CbssiM  Scliool  Emoioyce 

Loch  Intutwis  Sifporl  Corp 

Natnnil  Irusl  la  Hotwt  Prtscniln 

R*cy  t  Majumtiil  AssocuIb 

Slow  t  mrtbshr  Emmetnin  Coip.     .     . 

Ttus  UtiMies  Scnicis.  Ik 

H»»a»  SulK  Piankn  Assn 


27.00000 
6.61567 
5.00000 
5.00000 
10.471 50 
20.00000 
3.00000 
4.50000 


3  00000 
3.037  50 
3.45000 
652  50 
1.74100 


1.12500 

96.376  97 

75000 

20.20000 

7.00000 


13.09587 
10.50000 

'44.49900' 


Affltrcan  Assn  of  Rttnd  Ptfsons 
Aintnun  Assn  of  :«lired  Persons 

Motorob.  Inc 

AnfKuser  8usc«  Compaies.  Ik... 
IMaialSoil  Pool  histituti 

PMt()  Moms 

NaiMonnoil  HonSMf  Strvaxs  or 
ElKtroK  Fads  TrwsJer  Assn 
tadaCavay  (FnEXPEX.  inci 
IMaCavair  (ForGowmment 

EXKX,  Ik 

Gowriiant  of  ArriM 


Anienu 

of  AnOi)" 


BPAmnciInc 

HujAes  A»ajtt  Compay 

Unweradjd  Autonoma  di  Giaiabiir] 

Uird  St««t  Pnxlucts  lid,  ft  al 

NUiorul  Assn  of  Gjy  {  Lestun  Dnnociitic  CM 

Nitnul  Assn  of  Mir(irine  Mwutxliirers 

CwtJl  Stijtefies,  Inc  (Fw  Camera  de  la  Wustria  de  Iranslormatwn  * 
Leon) 

Capital  StraWjKs,  mc  (For  Ejoort  Pjckefs  Co,  ltd) 

Ciotal  Slralejes,  mc  (For  Forest  Dty  Res»)ential  DevelopmenMnci     .    .    . 

Capital  Sttatet«5.  Inc  (For  lUMer  PtaBody  i  Co  Inci 

Capital  Sltalej»s,  inc  (For  National  Hulti  Housing  (ijuncil) 

C«)itai  Stialegres,  inc  ifor  ttew  Vorn  Dtv  Housinf  Development  CouncHi 

Capital  Strategies,  Inc  (For  New  Yorli  Stale  Morteaie  loan  fnlorcement  ( 
Corp) 

Caprtal  Stratefes  Inc  iFor  O^mpus  Corp) 

Capital  Stralt|ies,  Inc  (For  Soutn  Bay  Foundry) 

Capital  StraltjBS.  mc  (For  In  Star  Electiomcs) 

Capital  Slratejies.  inc  (F«  Universal  FurWure  Industries  Inc) 

Capital  Slratejies,  Inc  (For  Vittocnsa  Cnstafeiia  SA  ) 

National  S'one  Assn 

Ad  Hk  Ettunoi  Commiltee 

Akv  Gump     (Oreati  BurnAam  lamttn.  Kk) 

Afelate  Insurance  Co  ..    . 

Americjn  Balers  Assn 

AlC  Communications  Corp 

Business  Coalmen  lor  RO)  Reform,     . 

Oiemical  Bant 

City  ol  Sooth  Bend !.,...'!'!!! 

{mmts  Broadcaslmj .. 

Gumar  Dana  Associates        

Lever  Brottiers  Co  Inc 

Natnnal  Soft  0r»*  Assn 

Hem  Enerfy  Co  of  Induna     

Benenratile  Fuels  Assn      

American  Council  ol  Hi|lMay  AOwrloere,.., !....'.,!;.. 

Soul*  Sea  Ourtei  Serwct 

Nalonal  Foreign  Ita*  Council  Inc       . 

City  o«  St  Paul  ,  '   

Nevada  Resort  Assn 

Sun-Oiamond  GroKwrs  ol  Calitaima    , 

Slialu  Motors  ol  America,  Inc  

VMai  Women  s  Memorial  Protect.  Ik 

Ansica  Hospital  Assn  " 

Ammcan  Assn  of  Homes  lor  Hie  Aiim  .. '.! 

L*ii1y  Lo»y,  Inc  

Roters  International,  inc  (ForCHina  Ejrternal  Trade  DeMiapmeirl'Coiinail' 

lodustral  Unon  DepartmenI  AflCK)  

American  Assn  lor  Counseling  i  DeveMpment 
CaMfcii  Stal  Pioducers  Assn 
*■  Tort  I*  lamnce  Comany 
SptcaRy  MKk  insMuie  ol  America 
Eastern  Gas  (  Fuel  Associates 
Group  Healtli  Assn  ol  Anwca  Inc 
Rwrtmg  Wusny  Assn  of  Amnca 


84000 


12.60300 
438  56 
552  69 


37500 


2.153  89 


Nueve 


Admm 


1.50000 
90000 

3.000  00 

3.00000 

50000 


3.00000 

1.944  00 

16.53000 

1.50000 

54800 


E^ndHuns 


110 

3.n036 

555  53 


262  46 

1.391 16 

1.22902 

36.616  28 


20.243t3 

1.019  57 

112  75 

8063 


10528 


5000 


5000 
126.342  90 


1.04000 


2.04284 
22  90 


15.650  50 


50500 

67112 

12.603  00 

403  18 


61674  28 


1.53023 

93i9 


6,00000 

4.00000 

50000 

142  50 

737  50 

6100 

8.843  75 

27  00 

2,22500 

69  03 

2.230  31 

11000 

13.42024 

226  70 

25.00000 

5.35000 

1.27500 

900 

4.000  iifj 

162  50 

'M'ob 

21.536  25 

5104 

1.50000 

2.10941 

5.00000 

10697 

10.00000 

2.92300 

4«711 

10.00000 

5.00000 

7.50000 

5.00000 

3.589  63 

52594 

28800 

2660 

13000 

67  56 

7.84300 

209.20 

7.265.00 

io,()do'6o 

87  50 

3.2ti.46 

600000 

October  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


(kiaialnior  Indwdul  Rail 


Atari  B  Rosatauffl  HI.  2200  Mm  Rd  Aleiadna.  VA  22314 

Nacy  Rbs.  1130  17tti  St.  Ml  Waslm|toii.  X  20009 

Rdiw)  Rosar.  122  C  Street.  NtAi.  #750  WashmTon.  X  20001 

EdMi  RotttstML  1300  Connecticut  Ave .  MT.  #401  Washington.  K  20036 

Do 

EuieK  F  RoMi,  2550  M  SMU  Mr  Wrtli^Ml.  DC  20037 

Do — 

Ro»a  6  Btarft.  Inc.  1000  Venmt  Aw,  MT  WBlM(lon.  K  20005 

James  H  Row  III.  ISll  K  Street.  Mr.  #1100  «laslM|ton.  K  20005 

Lois  J  Rude.  50  F  Streel.  \m.  #1080  Walaita,  X  20001 

Bartara  A  RudMpli  1901  N  Fort  Myer  Dnw.  #302  Rosshn,  VA  22209 

Many  Puslad.  1800  Massadusens  Ave,  NW  Waskntlon,  K  20036 

Herman  Ma>  Ritli  71990  158.  FCI  U  luM  PO  Bo>  1000  AntlnM.  IN  0021. 

Ml)  G  Rya.  655  15tti  Street.  NW.  #410  Wistawlon.  K  20005 

SAFEST.  1110  G  St,  NW,  #800  Wislnflon.  X  20005 _. 

Cattierme  SadeH.  7214  Blair  Road,  HW  WaslMclw,  X  20012 _.. 

Breral]  Seymore  Sanders,  1825  It  St ,  NW,  #fl8  WaslMgtan,  X  20006 

Ronald  A  Saiasn,  1200  17th  Street,  NW  WaslMwton.  X  20036 

Satelkte  BroadOstn  t  ComnMacations  Assn,  300  N  Wastaifloii  Sine).  #201 
Save  Our  Schools,  7777  Liesiiin  Pike  c/o  IVC  SHi  Flm  Falls  Owdi.  VA  22043 

Dale  F  Sdielt,  1919  Pennsylvana  Aw.  NW.  #300  Wariafla.  K  20006 

Schell  i  Co  mc  1776  K  Streel.  NW.  #700  WidMrtw.  K  20006.. 
aut.  NW  Was 


VA  22314.. 


ScIkH  Hardin  &  Waite,  1101  Conactioit  Awmt.  Ml  Wastairtiii.  X  20036 

James  P  Schlidil,  655  IStti  Street  NW  #410  W»s»«iflon,  K  20005 

Sandra  A  ScMi»er  McMahon  ad  AssodHes  1331  PmsyMaa  Awme.  NW  WEhmfton.  K  20004.. 

Schmeltm  AplAer  S  Slieppard.  1800  Masactesetts  Aw .  NW  WelMiElon.  X  20036 

Robert  Rctiard  Schmitt.  #l?453-fl47  PO  Bm  lOOO  LeaveimortH.  KS  K04S-1000 

Hertien  K  SchnW2.  1600  M  St ,  NW,  #702  Waslnngton,  X  20036 v 

Judy  SdiuP,  1909  H  Street,  NW  Washngton,  X  20049 

Sdiwatie  Wdianson  t  Wyan.  2O00  PuiiiS|t»au  Aw,  NW.  #8335  WiskaHa.  U  20006 


Do 


Adam  D  Sdwatz.  1101  15tti  St.  NW.  #400  tlllisln|l«.  K  20005 

Stew  Aaron  Sdlmrt^.  8701  Georna  Aw,  #701  Sdwr  SprnL  MD  »I910 

Can  F  Schwnan.  «I5  2nd  St .  NE.  #300  WKla(tai.  DC  2iX)02 

Sdwmn  Bcyde  Co.  217  Norm  leffeim  St.  Owail.  H.  60606 

Scrrvens  GoMstoie  t.  Co.  5857  S  GessMi,  #2t7  HMdm,  TX  77036 

Anne  Sculy  77?  14tti  Street,  NW  WlslM|la,  K  2000S 

Walter  J  knidfc.  1129  20tti  SIrttt.  NW.  #300  WlstilMMi.  K  20036 

K.  MWWis 


Law  Offices  ol  Jolvi  Sears.  818  Connectoit  Awnue. 


K  20006.. 


IWishiMlm. 
DeUM  Sease,  330  Pennsyhama  Avenue.  SE  Waslangtm.  X  20003... 

M  M«ti  SeMec»i.  50  F  Street.  NW.  #1100  WalMWlm,  K  20001 

Mslssa  Sendi*.  3900  Wsconsn  Aw  .Ml  Wakiahi.  K  20016 — .. 

Peter  M  Seremtl.  16  Munson  Road  Faimnila,  Cr06034433S. ...'.. — 

Daniel  F  Sliau^nessy,  1911  North  Ft  Myer  Diiw,  #702  AfMon.  VA  22209. 

Shea  t  Gould.  1627  K  St .  NW.  #1000  Wntawta.  X  20006. 

Zadi  H  Shelley  Jr .  1331  Pennsytvana  Aveme.  NW  Wisliwta,  K  20004 

R  Parker  SherrH.  One  Part  Plaza  PO  Boi  550  Nashv*.  tN  372024SS0 

Crait">  f  Shirty,  919  Pnncz  Street  Ale>M*ia.  VA  22314 

Do  . 


Elane  Shocas.  955  New  Jersey  Ayenge.  Ml  1»lllaHw.  R  20001. 

~    '      'igler.  2000  K  SI ,  NW,  8tti  Flooi  WashMa.  K  20006.. 

Sign*  444  North  Capitol  St..  Ml.  #711  W«' 


dnstmSii 
I  A 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


K  20001.. 


Stephen  SAfB;  1625  L  SI.  NW  WishMlgn.  X  2^36 „.. 

Curtis  Sdwrs.  m  Uth  St..  NW.  #606  IMiqtIai.  K  20006.. 


Wiham  Douitas  Sunon.  c/o  Dow  Lohnes  6  Aliertson  1255  23nl  Street.  NW  Waslinetop.  K  20037 .. 
T*u|e  E  lin«luiis,  444  North  CapM  SIrael.  #820  Washngta.  X  20001 

Maitm  W  SBk"J»!,  2828  Paiiij^ 

Robert  G  Smerto.  2001  L  St..  Mr,  #506  Wshiwton.  K  200% 

tHeii  S  Smith.  1400  K  Stiwt.  NW  Nalafla.  DC  20005 : 

Kathryn  Smith.  1454  Di*t  SInel  Ataadm.  VA  22314 

ton  Smth.  40*  First  St..  NW.  #710  WalMltai.  K  20001 

Mama  Smth.  122  C  Strati.  NW,  #750  Wnkialn,  X  20001 

Pitina  Smith.  1909  R  St..  NW  ttaNnla,  X  20049  ..„ 

PatiKli  F  Smtl  Ir ,  1730  K  Stral.  NW,  #1101  Wahntn.  X  20006.. 

Edward  F  Snyir.  245  2nd  SI    

Laune  J  Smdef-Cavei.  1776  Ey«  SMtl. 
Sociely  to  Nutdtion  Educabw.  1700  B 
Vacat  R.  SaAnMo,  100  hidiai  Aw. 
Nacy  C  SoMMlt,  1735  NaMM  Aw..  NW 
Mirt  G.  SaMH,  MWW/StnlMC  ~ 

Oi ^ 

Oi 

Dl 

Shoi  Snns.  he  it  Amrica.  7015  M 
Tfams  J.  SMk  1730  K  SMM.  NW.  #1100 
Sarta  Spaa,l77e  MasiainaelH  Aw.,  NW, 
SpHfH  t  McOllniMi.  1350  Nai  Yort  Am.,  M 

Do +- 

Di I 

Frani  ijiiyfe'tprpiiiiiuiji^ 

HMm  R.  SIM,  1235  Mfnalaii  *m.  #M10  MMm.  VA  22202 

H.  GnM  Sia^  1745  Mtom  tews  M^NMy,  #1000  Miiftai,  VA  22202.. 
Haiy  J.  awoh  Jr..  1000  Wtta  Boidwwl,  #2600  Art^te,  VA  22209.„ 


NE  WaMnla.  K  20002 ... 

Ml.  Ml,  #1000  Welnilm.  K  20006 „ 

#300  OMad.  CA  94612-2120 

X  20001 

DC  20006.  

ki  71)  ftad  Jkaiii  Kat  H|i.  NJ  07661. 


n  77017.. 

X  20006 

#521  WaMii|tai.X  20036... 
gkn.  DC  200054798... 


Employer /Ckent 


National  Tank  Truck  Gamers,  hic 

Rartow  lobby ..^^ 

National  Assn  of  Indeptndent  CoHeges  6  Umwrsibes 

Citizen  Action 

Dtian/Labor  Energy  CoaMm 

Nabonal  Assn  of  Ouin  Drug  Stores.  Ik 

RevcoOS-.  Inc 

Velsicol  Chemical  Coip 

Corcoran  Youngman  i.  Rowc  (Forftusha  Schneider  (  Wessely).. 

BN  Services  l«  

Beverly  Enterprises,  tac 

National  Rural  Electric  Cocperalrw  Assn 

Hermw  Max  Ruth 

Squibb  Corporation 


Rainbow  Lobby.  Inc 

American  Sk  of  Mechanical  Engineers .. 
National  Restaurant  Assn 


GATX  Corporation 

Fuller  Co 

Chicago  Board  Options  Eichange.. 

Squibb  Corporation 

Rodale  Press 

American  Honda  Motor  Co.  hie 


ICl  Americas.  Ik 

American  Assn  of  Retired  Persons 

Investment  Co  Institute 

State  ol  Oregon.  Citv  of  Portland.  Oregon  Metro 

National  Couicil  ol  Savings  Institutions 

International  Fed  of  Professional  i  Technical  Engineeis . 
National  Assn  ol  Wheat  Growers 


33415 


National  Association  of  Realtors. 

Natural  Gas  Supply  Assn 

Embasn  ol  the  RepuMc  ol  South  Atnca 

Sierra  Oub 

American  Hospital  Assn 

Federal  Nabonal  Mortgage  Assn 

Heublem,  Ik 

Western  Great  Lakes  Maritme  Assn 

Group  Health,  Ik 

General  Electric  Co 

HCA  The  Healthcare  Company 

Reene  Shihey  i  Associates,  Inc  (For  American  Freedom  CoaMnn) 

Reene  Shirley  &  Assooales,  Ik  (ForiApei  Marme) 

Keene  Shirley  i  Associates,  Ik  (For,Anstrakan  Baitey  Board) 

Keene  Shirley  t  Associates.  Ik  (FwOounol  fw  International  Devetapmtnt) 

Keene  Shirley  i  Associates,  Ik  (ForrCSR.  Ltd) 

Keene  Sh»1ey  S  Associates,  Ik  (For:Limited.  Ik) 

Keene  Shirley  t  Associates,  Ik  (For  McDonnell  Douglas  Astnnabcs  Co) 

Keene  Shitey  S  Associates,  Inc  (FaMortgaee  Guaraty  Insurance  Coip) 

Keene  Shirley  t.  Associates,  Inc  (For  Natniiai  Farmers'  Federabw  of  Austrata) 

Keene  Shirley  t  Associates,  Ik  (For  National  Tax  Umtabon  Committee) 

Keem  Shirley  S  Associates  (For  Ncaiaguan  American  National  Foundabon) 

Keen  Shirley  t  Associates  (For  Nicaraguan  Devekfiment  Council) 

American  Fed  of  Teachers 

National  Comm  to  Preserve  Social  Security 

Keele  Company  (For  APG  Corp) 

Keele  Company  (FwCorporate  Growth  Concepts) 

Keele  Company  (ForOC  Enterpnsts) 

Keele  Co  (For  Foodservws  i  Lodging  Instilute) 

Keele  Company  (ForGreater  New  York  Hospital  Assn) 

Keele  Company  (For  Unnabaiy  t  Associates) 

Keele  Comjiany  (ForManageroent  Insights,  Ik) 

Keefe  Co  (For  MARC  Associates  (to  American  S«  of  Anesthesiologists)) 

Keele  Co  (Fa  Nabonal  Restaurat  Assn) 

Keele  Company  (ForNational  4*5  Bondhotfcrs) 

Keele  Coniany  (ForNew  York  Hospital) 

Keefe  Company  (Fw  Pierce  Kennedy  I  Hearth) 

Keele  Con^any  (ForRJR  Nabisco,  he) 

Keele  Comjiany  (For  Targeted  Managemnt  Consultats) 

Keele  Company  (ForUC  Consultants) 

Keele  Company  (ForVram) 

American  Fed  ol  State  County  i  Munc^al  Empkiyees 

Bannerman  i  Associates.  Ik  (ForGovemment  ol  Bangladesh) 
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Tosco  Corporabofl 
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American  Osteopathic  Hospital  Assn 
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National  Assn  of  Independent  Coleges  t  UnveisiSes 

American  Assn  ol  Retired  Persons 

National  Treasury  Empkiyees  Umon 

Friends  Committee  a  Natnnal  Legislatia 

8P  America.  Ik 

yi^aiiks>t<ii\MBi»mi  

American  Institute  ol  Architects 

FideMy  Environmental  Insurance  Co 

W  R  Grace  4  Co 

Kaselaan  &  DAngek)  Associates.  Ik 

Winters  Ongnal  Liquor  Filled  Bottles,  he 


National  Treasu^  Empkiyees  Union 

Spence  Group  (For  Association  lor  Commuter  Transportabon.  Ik)  . 

Connecticut  Municipal  Electnc  Energy  Coop 

Manassas  Hydro 

Northern  ONiomia  Power  Agency 

Seivioe  Empkmes  International  Union.  AR-CIO 
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Motorcw*  Industry  Council,  toe 
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TRW.  toe 
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13100 


46000 

500.00 

3.37500 

5000 


1.00000 
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4.785.00 

'i'sdo'do 


1.00000 
13.95000 
1.23600 

20.666  do 

575  76 

8.7i3'59 
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2.'i'560O 
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20.31000 
15.00000 

6.302  3« 
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1.15600 
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962  50 
96250 

962"56 

962  50 

'962.'56 
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500W 
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'5','666"66 
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9.'666"66 
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6,596.25 


5,248.26 
2,368.00 
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33.50 

36'.'66 
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'asd'oo 

■"i,iio6.'iio 

2.292.00 


290.01 
"25.06 


34411 
112.14 


8841 
1.13810 
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43133 
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727  52 

"7>'64  94 

i'w'oo 


16702 
732  60 
95675 
517  47 


387  35 
6.06584 


7500 


120.00 


557.83 
274.58 


1,23740 


98048 


46852 


125.00 

i'73.'9b 

2,921.00 


33416 
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Oiian  Coitral  8  Pacihc  RR 

Guin  Missssippi  Radroat 

Business  EmcuIIvcs  tor  National  Securdy.. 

Consumer  Federation  ol  America 

American  Assn  ol  Homes  for  the  Aging.... 
Central  8  South  West  SoviCB,  Ric 


Van  Ness  FeMman    (for  Uranwm  Producers  of  America) . 

American  Assn  of  Retired  Persons 

Edism  ElKtric  Institute 

Nahonal  Council  of  Agricuttural  Empkiyers 

General  Dynamics  Co^ 

Rekan  droiv  Hoktngs,  Inc  8  Affikates,  el  * 

Wine  8  Spirits  Wholesatos  of  America,  he 

American  Rivers 

National  Council  ol  Savings  Insttuhons. 

Sieria  Out 

National  Assn  ol  Wheal  Gnntos 

American  Home  Products 

American  Real  Estate  Commttee 

Association  of  Famdy  Farmers 

AssKiation  of  Progressiw  Rental  Organizations 

Certury  21  Real  State  Corp. 

Colege  Construction  loan  Insurance  Assn 

CKNA  Corporation 

Danaher  Corp. 


Environmental  Processing,  Inc 

Eslee  Lauder,  Inc 

Federation  for  American  Immigration  Reform 

Financial  Security  Assurance 

First  Boston  Corp 

GokkjmeFSB 

GAMMA  Corp.. 

HazH/Peleisin  Cos,  Inc 

Hi^  Eduahon  Assistance  Foundation 

KMOgg  Company 

Keflylpptonai  Hart  8  Hahnan 

Mustang  Fuel  Corporation 

Nationar  Assi  of  RehaMtation  Agencies 

Nahonal  Board  for  Professonal  Teadwig  Standards . 

Noifok  Southern  Corp 

Paralyzed  Veterans  of  America 

Phaimaoaitical  Manufacturers  Assn 

Recording  Mshy  Assn  of  America,  hie 

Southwest  Aiilioes 

Southwestern  Bell  Corp 

Student  Loan  Marketing  Assn 

Teuco,  Inc 

Texas  Air  Cap 

Tiaito  Train  Co 

Turner  Broadcasting  System,  hie 

US  Telephone  Assi 

Unital  Baikers.  Inc 

Uniwrsal  Faids,  hie 

USAA  Fmamal  Service  Co 

Dnitsdie  Lufthaisa  AG 

Handgun  Caitrol.  kic 

hitemational  Swap  Deatos  Assi 

Anheuser-Busch  (lompanies,  Inc 

Budding  Owners  8  Managers  Assi  Int'l 

Dofass,  tac 


OnkyoCorp. 

National  Assi  of  Realtors 

Women's  Legal  Defense  Fund 

bitemahoial  Paper  Co 

Aviatm  Coisumer  Action  Protect 

Rendoi  Canpany  (ForEXPEX,  Inc) 

Rendon  Company  (For  Government  of  Anda) .. 

Revtai  Group,  Inc 

Smith  nine  Bedunan,  Ik 

PuHc  CitiZHi  Health  Research  Group 

Mortgage  Bankers  Assi  of  America 

Nortifht  hie 

Fkiri£  Sugar  Cac  League,  Inc 

National  Comm  to  Pnseiw  Social  Security 

Sierra  Oub 

Amercai  Assi  In  Counsekng  8  Develapment,, 

Natioial  Housing  Law  Pioiect 

Centn  for  Sdoice  in  the  Pubkc  Interest 


Makah  Indian  Trihe 

MandKStei  Group,  Ltd ... 
New  Hampshire  Yankee .. 
Romuhis  Engineering 
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IN  MEMORY  OP  TINY  KRUEGER 


HON.  TOBY  ROTH 

or  WISCONSIN 

III  THX  HOUSE  or  RKPRXSKIfTATIVKS 

Thunday.  October  20,  1988 

Mr.  ROTH.  Mr.  Speaker,  today  I  rise  to  pay 
tribute  to  Cliffonj  "Tiny"  Krueger,  a  veteran 
legisiator  from  Wisconsin.  In  his  34  years  as  a 
State  sertator  Tiny  spread  his  warmth  and 
charm  throughout  the  State.  His  death  not 
only  marks  ttie  loss  of  a  great  public  servant, 
but  also  ttie  loss  of  a  great  fherHJ 

Tmy  Krueger  was  bom  in  Madison,  Wl.  arxj 
spent  most  of  his  earty  life  enttvalled  by  the 
circus.  In  the  summers  of  1937  and  1938,  he 
ioirted  the  Seils-Sterling  Circus  based  in  She- 
boygan. This  experience  helped  shape  his  life 
arxj  career  as  a  politician. 

In  the  circus.  Tiny  learned  to  overcome  his 
shyrtess  about  his  size,  arxJ  also  learned 
about  compassKXi  for  other  people.  These 
lessons  would  ber)efit  him  for  tf>e  rest  of  his 
Hfe. 

Even  in  his  later  years.  Tiny  still  loved  the 
circus.  In  1968,  he  was  elected  to  the  board 
of  directors  of  the  Historic  Sites  Fourxtation, 
which  operates  the  State  Historical  Society's 
Circus  World  Museum.  He  was  also  a  memtjer 
of  the  Circus  Fans  Association  of  America  arid 
the  'Tmy  Knjeger  Tent, "  a  circus  fan  organi- 
zation named  after  him. 

As  a  State  seruitor,  Krueger  enjoyed  wide 
support  from  his  distnct  in  northern  Wisconsin 
He  was  the  Senate's  Republican  floor  leader 
from  1975  to  1981  He  was  very  successful  in 
tailoring  legislation  and  seeing  it  pass— al- 
though he  was  often  on  ttie  minority  side. 
State  Senator  Kmeger  was  not  a  partisan  but 
had  a  broad  picture  of  the  legislation— and  be- 
cause of  that  he  held  a  good  deal  of  sway  on 
the  floor  of  the  State  senate. 

Tmy  Krueger  will  be  sorely  missed  by  his 
many  friends  arxJ  relatives.  His  wit  and  humor 
touched  everyone  that  he  knew.  I  will  always 
have  forxl  merTK)nes  of  Tiny. 


LAWRENCE  AREA  TEENS  CITED 
FOR  COMMUNITY  SERVICE 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1988 
Mr.  ATKINS.  Mr  Speaker,  the  Community 
Service  Network  of  New  England  recently 
cited  some  of  my  most  dedicated  constitu- 
ents— hurxJreds  of  teenagers  who  live  in  the 
Merrimack  Valley  of  Massachusetts— for 
givir>g  their  time  and  love  to  make  life  better 
for  tfieir  community. 

In  an  era  of  shrinking  Government  support 
for  social  actx>n  programs,  ttie  volunteer  work 
these  students  have  performed  in  aiding  the 


elderly,  the  retarded,  and  the  disabled;  tutor- 
ing children  cleaning  up  the  environment,  and 
raising  money  for  charity,  is  heartwarming  and 
heroic. 

Teenagers,  of  course,  have  always  been 
motivated  by  idealism  and  willing  to  make 
constructive  efforts  to  buikj  a  better  society. 
That  IS  true  in  my  district  and  in  the  districts  of 
every  Member  of  this  body.  But  too  often  the 
news  media  focus  on  the  troubled  teenagers, 
the  drug  users,  and  the  delinquents. 

So  I  would  like  to  take  this  opportunity  to 
pay  tritxite  to  some  of  the  young  people  I  rep- 
resent wtx)  have  made  a  positive  mark  in  their 
neighbortxxxls. 

The  Community  Service  Program  I  speak  of 
irrvolves  hundreds  of  teenagers.  Ttie  Law- 
rence Eagle-Tnbute,  which  Is  helping  promote 
tf>e  kJea  of  volunteer  actk>n,  recently  cited 
some  of  the  teenagers  for  their  good  deeds. 
These  few  represent  hundreds  of  other  junior 
and  senior  high  school  students  in  my  district, 
all  of  wfx>m  ,deserve  our  applause  and  all  of 
whom  bnng  credit  not  only  to  themselves  and 
tfieir  schools,  but  to  tfieir  proud  parents 

Robert  Benedetto,  17,  of  Andover,  MA,  a 
senior  at  Central  Catholic  High  School  in  Law- 
rence, wtx)  worked  at  an  orphanage  in 
Mexk:o. 

Eddie  Mejia.  1 7,  of  Lawrence,  MA,  and  John 
Gianino,  17,  of  Lowell,  MA,  both  students  at 
Central  Catholic  High,  wtK>  tutored  children  at 
the  Memmack  Court  Housing  project. 

Andy  Peck,  15.  of  Andover,  MA,  a  student 
at  Central  Catholic  High,  who  worked  at  the 
Bread  and  Roses  soup  kitchen  in  Lawrence. 

Natalie  Belkin,  17.  of  Andover.  MA.  a  stu- 
dent at  Andover  High,  wtxj  taught  horseback 
riding  to  the  physically  challenged. 

Conn  McGinley,  17,  of  Andover,  MA,  a  stu- 
dent at  Andover  High,  who  participated  in  the 
Big  Brottier-Big  Sister  Program  in  Lawrence. 

Emily  Tilghman,  17,  of  Andover,  MA,  a  stu- 
dent at  Andover  High,  who  tutored  chiWren. 

Ryan  Zannini,  17,  of  Methuen,  MA,  a  stu- 
dent at  Methuen  High,  wtH3  was  a  peer  leader 
in  tt>e  Greater  LawrerKe  Education  Collabora- 
tive and  worked  with  the  Heart  Fund,  the 
Cancer  Society,  and  the  St.  Jude  Hospital 
Fund. 

Alan  Picarillo,  17,  of  Methuen,  MA,  a  stu- 
dent at  Methuen  High,  wtxj  volunteered  as  a 
referee  for  ttie  junior  soccer  league  in  Meth- 
uen and  who  worked  with  the  St.  Jude  Hospi- 
tal Fund  and  Dollars  for  Scholars. 

Andrew  Joel,  17,  of  Andover,  MA,  a  student 
at  Phillips  Academy,  who  taught  the  physically 
challenged  to  nde  horses  and  helped  with  a 
weekly  athletic  program  for  mentally  retarded 
children. 

Sharon  Slater,  17,  of  Methuen,  MA,  a  stu- 
dent at  Phillips  Academy,  who  tutored  third, 
fourth,  and  fifth  graders  at  the  Lawrence  Boy's 
Club  and  participated  m  the  Big  Brother-Big 
Sister  Program. 


RETIREMENT  OP  WILLIAM  H. 
PITZGERALD.  JR. 


HON.  UWRENCE  COUGHUN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr.  COUGHLIN.  Mr.  Speaker.  I  woukJ  like  to 
take  this  opportunity  to  salute  one  of  the  truly 
outstanding  public  servants  in  our  Nation's 
Capital.  William  H.  FitzGerald,  Jr..  the  Deputy 
Assistant  Secretary  for  Budget  and  Programs 
at  the  U.S.  Department  of  Transportation.  Fitz, 
as  he  is  fondly  known  tiy  his  colleagues  and 
staff,  plans  to  retire  in  January  after  40  years 
of  service  in  the  Federal  Government.  He 
began  his  career  with  the  U.S.  Coast  Guard 
and  served  as  budget  officer  for  the  Coast 
Guard  and  the  Federal  Railroad  Administration 
prior  to  becoming  the  Deparment's  Budget  Di- 
rector in  1981. 

Those  of  us  on  the  Appropriations  Commit- 
tee who  have  had  the  opportunity  to  work  with 
Mr.  FitzGerald  have  benefited  greatly  from  his 
counsel  and  knowledge.  He  combines  a  thor- 
ough understanding  of  the  Federal  budget 
process  and  the  Department's  programs  with 
wit,  good  humor,  and  diplomacy.  Few  people 
are  more  dedicated  to  keeping  our  budget 
process  on  track.  Mr.  FitzGerald  emtxxlies  the 
best  of  the  Civil  Service.  We  wish  him  well  in 
his  new  endeavors,  txjt  needless  to  say.  his 
friends  in  Congress  and  In  the  Department  will 
sorely  miss  him. 


TRIBUTE  TO  KENNETH  FUJINO 


HON.  HOWARD  L  BERMAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20.  1988 

Mr.  BERMAN.  Mr  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  individual,  Ken- 
neth Fujino,  and  ask  my  colleagues  to  join  me 
in  hononng  this  exceptional  member  of  my 
community  Mr.  Fujino  is  this  year's  recipient 
Of  the  coveted  Goodfellow  Award,  presented 
each  year  by  the  Boys  &  Girls  Club  to  an  out- 
standing member  of  the  community  who  has 
demonstrated  a  commitment  to  the  welfare  of 
humanity. 

Kenneth  Fujino  symtxjiizes  the  spirit, 
energy,  and  future  of  the  San  Fernando 
Valley.  He  has  served  the  southern  California 
community  for  many  years.  His  pleasant  per- 
sonality and  ready  willingness  to  be  helpful 
has  endeared  him  to  both  his  colleagues  in 
ttie  insurance  t>usiness  and  *o  the  public  he 
has  served  so  well.  His  leadership  has  led  to 
great  success  in  the  business  world  as  well  as 
success  in  his  countless  hours  of  work  for 
chantable  causes.  In  addiiton,  he  has  en- 
hanced tfie  lives  of  young  people  through  sub- 


•  This  "buUet"  tymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Mmer  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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stantial  contributions  of  time  and  finances  to 
the  Boy«  &  Girls  Club  of  the  San  Fernando 
Valley.  As  a  resutt  of  his  hard  work  and  excel- 
lent performance,  he  enjoys  respect  and  sup- 
port throughout  the  San  Fernando  Valley. 

Kenneth  is  currently  the  chief  operating  offi- 
cer of  Fairmont  Insurance  Co.,  and  was  previ- 
ously employed  by  Fireman's  Fund  in  San 
Francisco  where  he  served  for  22  years  in  in- 
creasingly responsible  positions. 

Throughout  his  career,  Kenneth  has  always 
shown  a  willingness  and  desire  to  give  freely 
of  his  valuable  time  to  aid  organizatkms  or 
causes  important  to  his  community.  At  present 
he  is  on  the  board  of  directors  of  California 
Workers'  Compensation  Institute  and  serves 
on  Workers  Compansatton  Committee  of  the 
Association  of  California  Insurance  Compa- 
nies. He  also  was  an  active  member  of  20/30 
Qub  and  Rotary  Club  of  Sacramento. 

Kenneth  is  a  native  of  Los  Angeles.  He  is  a 
graduate  of  the  University  of  Minnesota.  He  is 
married  to  Ariene,  and  is  ttie  proud  father  of 
two  daughters. 

Few  people  have  given  of  tfieir  time  and 
energy  as  selflessly  as  Kenneth.  It  is  my  dis- 
tinct honor  and  pleasure  to  ask  my  colleagues 
to  join  me  in  honoring  Kenneth  Fujino,  an  in- 
valuatile  memtier  of  our  community,  and  a 
truly  remarkable  human  being. 


SCHOOL'S  INTERNATIONAL 
CELEBRATION  NOTED 


HON.  DON  SUNDQUIST 

OP  TEHmSSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  SUNDQUIST.  Mr.  Speaker,  in  my  district 
in  Memphis,  TN,  I  recently  had  the  privilege  to 
take  part  in  a  special  ceremony  of  flags  at 
Craigmorit  High  School.  I  should  explain  that 
Craigmont  High  is  Memphis'  optional  scfiool 
for  international  studies.  It  serves  as  a  magnet 
for  ttie  city's  brightest  students  whose  interest 
lies  in  the  field  of  Intemation  studies.  The  stu- 
dent body  is  diverse  and  varied,  boasting  chil- 
dren of  immigrants  and  a  good  number  of  for- 
eign exchange  students. 

These  young  people,  under  the  direction  of 
ttie  scfiool's  principal.  Dr.  Jane  Walters,  pre- 
sented a  most  impressive  and  inspiring  pro- 
gram earlier  this  month,  and  I  wanted  to  share 
something  of  this  event  with  my  colleagues. 

Ttie  c«remony  of  flags  featured  the  cokxs 
of  43  natk>ns.  from  Australia  to  Zimt>abwe, 
some  presented  by  students  whose  families 
hail  from  those  lands.  Add  to  this  the  embel- 
lishments of  musical  selections  from  several 
of  ttie  nations,  and  special  tritHjtes  to  ttie 
countries  ttiat  have  served  as  honored  coun- 
tries in  Memphis'  celebrated  "Memptiis  in 
May"  celetKatkxi. 

In  this  day  of  gkstial  communKatnns,  wtien 
far  less  separates  ttie  people  of  the  Earth 
ttian  at  any  time  in  recorded  history,  it  was 
stirring  to  see  tf>e  involvefnent  of  so  many 
young  people  in  a  program  of  this  sort. 

And  Members  of  ttiis  House  will  be  heart- 
ened to  know  ttiat  flying  proudly  among  those 
many  flags  is  one  tfiat  flew  over  ttiis  Capitol 
on  the  day  we  marlted  the  200th  anniversafy 
of  our  Constitutkxi. 


EXTENSIONS  OF  REMARKS 

Ttie  young  people  at  Craigmont  High 
Sctiool  understand  and  appreciate  ttiat  people 
of  different  languages  and  natkxis  can  get 
along.  Ttiey  understand  that  to  know  some- 
ttiing  of  how  ottiers  live  is  to  gain  a  new  ap- 
preciation of  ttie  freedoms  and  opportunities 
we  tiave  been  blessed  with  in  this  country. 

I  was  proud  to  salute  ttie  student  tiody  of 
Craigmont  High  School  and  ttieir  faculty  advis- 
ers and  sponsors,  and  I  wanted  to  share 
something  of  their  accomplishment  with  you. 
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NEWARK'S  lOTH  ANNUAL  PRIDE 
BOWL 


TRIBUTE  TO  TOM  TRIMBOLI  OP 
THE  HOUSE  SMALL  BUSINESS 
COMMITTEE 


HON.  CHARLES  A.  HAYES 

OP  ILLINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  express  a  warm 
farewell  to  Mr.  Tom  Trimboli,  the  senior  legis- 
lative counsel  for  the  House  Small  Business 
Committee.  As  ttie  100th  Congress  draws  to  a 
ctose.  it  also  brings  to  an  end  Tom's  work 
with  ttie  Small  Business  Committee. 

As  a  member  of  the  Small  Business  Com- 
mittee. I  want  to  take  this  moment  to  com- 
mend Tom  for  his  excellent  work.  Tom  has 
tieen  a  strong  force  as  a  senior  staff  memt>er 
of  ttie  committee  for  the  last  13  years.  I  per- 
sonally will  tie  sad  to  see  such  a  devoted  and 
impressive  young  man  leave  my  committee, 
but  certainly  wish  Tom  well  in  his  future  en- 
deavors. 

As  ttie  author  of  significant  pieces  of  small 
txjsiness  legislation,  Including  the  recently 
passed  8(a)  reform  bill.  Tom  has  had  a  great 
impact  on  improving  the  status  of  our  Nation's 
sniall  tMiSiness  community.  Without  a  doubt, 
Tom  is  an  expert  when  it  comes  to  small  busi- 
ness procurement. 

Since  my  election  to  this  Congress,  I  have 
certainly  appreciated  Tom's  personal  insight 
on  ttie  various  issues  conskJered  by  the  Small 
Business  Committee.  He  has  truly  l)een  a 
gukjing  force  in  helping  to  set  a  progressive 
agenda  for  the  committee.  Tom  has  tieen  an 
exceptranal  friend  to  small  business,  and  I 
tiave  further  observed  his  particular  commit- 
ment to  small,  disadvantaged  minority  busi- 
nesses. 

I  rise  today  to  make  special  notice  of  the 
devoted  works  of  a  man  with  integrity  and  a 
strong  sense  of  duty.  Mr.  Speaker,  we  say 
goodtiye  to  a  good  frierid.  with  respect  and  af- 
fectk>n  and  with  gratitude  for  having  had  the 
privilege  to  work  with  such  a  man.  I,  as  I  am 
sure  ottier  members  of  the  Small  Business 
Committee,  will  certainly  miss  Tom's  wisdom 
and  servk:e.  Again.  I  wish  him  all  ttie  tiest  as 
he  leaves  us. 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 

Mr.  RODINO.  Mr.  Speaker,  I  want  to  bring 
to  ttie  attentkxi  of  my  colleagues  a  very  spe- 
cial event  that  recently  took  place  in  my  own 
city  of  Newark.  On  October  1,  ttie  Pride 
Bcwl— the  10th  annual — celetxated  "A 
Golden  Decade  for  Newark  Youth"  and  once 
again  provkled  a  catalyst  for  instilling  pride  in 
ttie  youth  of  Newark. 

The  Pride  Bowl,  whk:h  this  year  included  a 
festive  parade  and  a  football  game  between 
Montclair  State  College  and  Wagner  College, 
is  sponsored  t)y  Project  Pride.  It  is  the  culmi- 
nation of  months  of  hard  work  by  dedk:ated 
volunteers.  Ttie  proceeds  from  the  game  will 
be  used  for  recreational,  educational,  and 
sctiolarship  programs  whk^h  will  t>enefit  more 
than  1 3,000  young  Newarkers. 

Mr.  Speaker,  I  want  to  salute  all  of  those 
who  helped  to  make  ttie  1988  Pride  Bov»l 
such  a  special  event  and  I  want  to  commend 
Project  Pride  for  its  outstanding  service  to  our 
community.  By  erKOuraging  pride  and  instilling 
hope  in  our  children,  this  worthwhile  project  is 
tielping  to  ensure  a  txighter  tomorrow  for  us 
all.  With  your  permisskin,  I  would  like  to  in- 
clude in  my  remarks  an  article  from  the  Star 
Ledger. 

[Prom  the  Newark  Star-Ledger,  Sept.  29. 
1988] 

Pride  Bowl— Newark  Gridiron  Tradition 
Helps  Youths  Meet  Life  Goals 

(By  LaAiren  Robinson) 

At  least  once  a  year  for  the  past  10  years, 
magic  has  swept  through  the  city  of 
Newark,  turning  college  football  players 
into  superheroes.  taking  urban  children  out 
of  statistic  books  and  fusing  those  who  hold 
the  promises  with  those  who  need  the  prom- 
ises. 

You  can  bet  that  Saturday's  Pride  Bowl, 
•A  Golden  Decade  for  Newark  Youth, "  will 
he  tucked  neatly  away  in  the  memories  of 
the  thousands  who  come  to  the  game.  You 
can  guess  that  the  hundreds  of  volunteers 
who  have  spent  the  past  couple  of  months 
in  preparation  for  the  game  will  be  re- 
lieved—yet somewhat  saddened— when  the 
final  buzzer  sounds. 

Y-ou  can  hope  that  the  players,  arch  rivals 
with  a  score  to  settle,  will  feel  honored  no 
matter  who  wins  the  game.  You  should 
know  that  more  than  13,000  kids  will  spend 
the  rest  of  the  year  participating  in  recre- 
ational, educational  and  scholarship  award- 
ing programs,  all  supported  by  the  proceeds 
of  the  game. 

"It's  amazing  that  no  one  has  ever  gotten 
paid  but  we  have  lasted.  It  has  always  tteen 
for  the  kids. "  said  Jerry  Izenljerg.  president 
of  Project  Pride  and  a  spiorts  columnist  for 
The  Star-Ledger,  liefore  he  departed  to 
cover  the  Olympics  in  South  Korea.  •This 
will  lie  the  first  game  I  have  missed  and  to 
tell  you  the  truth.  Id  rather  t>e  here. " 

According  to  Joe  DiVincenzo,  director  of 
the  game,  one  of  the  higtilights  of  the  10th 
anniversary  Pride  Bowl  will  be  a  telephone 
call  linking  Izenberg  to  the  crowd.  Other 
highlights   include   a   pre-game   parade,   a 
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halfUme  show  and  an  awards  ceremony  to 
cap  off  the  day. 

"I  think  weve  finally  reached  our  mile- 
stone," DiVincenzo  said.  This  year  we  dou- 
bled our  budget  with  the  money  we've 
raised.  Well  be  looking  our  best.  Us  a  hap- 
pening you  wont  want  to  miss." 

Some  2.4  million  viewers  in  the  tristate 
area  won't  have  to  miss  the  game,  which 
wUl  be  cablecast  by  the  Madison  Square 
Garden  Network  (MSG)  at  7  p.m.,  thanks  to 
a  donation  from  Mutual  Benefit  Ufe. 

The  Actual  game,  pitting  Montclair  SUte 
College  against  last  year's  NCAA  DivUion 
III  champs.  Wagner  College  of  SUten 
Island,  starts  at  1:30  p.m.  in  Newark  Schools 
Stadium,  where  an  overflow  crowd  of  more 
than  15.000  is  expected. 

"One  day  were  going  to  be  on  the  same 
level  as  the  Rose  Bowl  and  Orange  Bowl." 
said  Charles  Bell,  president  of  the  board  of 
education  and  the  head  cook  and  bottle 
washer"  for  the  game. 

"But  the  Pride  Bowl  will  always  be  here 
and  will  always  be  special  because  it  sells 
itself."  he  continued.  "The  idea  behind 
Project  Pride  is  having  pride  in  yourself,  in 
your  schools  and  in  your  community.  Some 
come  to  the  Pride  Bowl  for  the  game,  some 
for  camaraderie.  The  beauty  is  that  every 
thing  goes  to  the  kids." 

"I  love  marching  in  the  parade  and  hold- 
ing the  banner, "  said  Darnell  Reddin.  13.  an 
eighth-grader  at  Miller  Street  School,  where 
many  of  the  students  spent  the  past  few 
weeks  creating  drills,  marches  and  a  banner 
for  the  game. 

"I  feel  good  about  Project  Pride.  It  helps 
us  do  things  throughout  the  city, "  he  con- 
tinued. "We  have  pride  in  ourselves  and 
that's  important  because  when  you  don't, 
you're  scared  to  do  things  like  talk  in  front 
of  people." 

"Project  pride  will  help  our  futures. " 
Joined  Antonio  Mendez,  14,  one  of  Reddin's 
classmates.  "If  you  don't  like  yourself,  why 
should  anyone  else?  My  favorite  part  of  the 
day  is  meeting  the  players.  I  want  to  be  a 
professional  football  player.  " 

Preparations  for  the  game  started  in  Jan- 
uary when  the  21-member  Project  Pride 
board  decided  which  teams  to  solicit  and 
contacted  previous  game  sponsors,  whose 
ads  usually  appear  in  the  football  program. 
Major  sponsors  for  this  year's  game  in- 
clude: Coca-Cola,  the  official  soft  drink  of 
the  Pride  Bowl  and  providers  of  as  much 
soda  as  fans  can  purchase;  Mutual  Benefit 
Ufe;  Wesray  Corp..  New  Jersey  Bell;  First 
Fidelity  Bank;  Prudential  Insurance  Co.; 
First  Jersey  National  Bank,  and  Blue  Cross 
and  Blue  Shield  of  New  Jersey. 

Shickhaus  Processed  Meats  has  donated 
3.000  hot  dogs  to  the  game  and  the  New 
York  Pretzel  Co.  has  thrown  in  6.000  pret- 
zels. 

Other  donations  include:  Tickets  pur- 
chased by  corporations  and  sent  to  each  ele- 
mentary school  in  Newark;  2.500  hats  that 
will  be  given  away  to  the  first  entrants  to 
the  game,  and  all  kinds  of  signs,  tents  and 
equipment  donated  by  the  Essex  County 
Department  of  Parks,  Recreation  and  Cul- 
tural Affairs  to  be  used  for  turning  the 
game  into  a  professional  looking  affair. 

If  It's  hoopla  you  want,  tickets  are  priced 
at  $5.  Newark  police  and  fire  departmenU 
the  Essex  County  Sheriff's  Office  and  the 
North  Ward  Cultural  Center  are  still  your 
best  beu. 

The  parade  starts  at  Lake  Street  and 
Bloomfield  Avenue  at  noon  and  features  10 
elementary  schools,  the  Boys  and  Girls 
OubB  of  Newark,  Weequahic  and  Barringer 
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high  school  bands.  Newark  police  and  fire 
departments,  and  two  floats— one  a  huge 
birthday  cake  full  of  surprises. 

Any  youngster  needing  transportation  to 
the  evenU  can  take  NJ  Transit  routes  6,  11, 
29.  34,  60  and  72  to  and  from  the  game  for 
35  cents  each  way  with  a  ticket  or  ticket 
stub. 

If  you  miss  the  game,  you'll  miss  the 
action  when  Wagner's  green  and  white  Sea- 
hawks  try  to  soar  as  Montclair's  red  and 
white  Indians  take  aim.  But  when  you  miss 
the  game,  you  miss  some  of  the  magic  that 
has  kept  Project  Pride  alive  and  has  kept 
Newark  kids  yearning  for  more. 
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IGNORANCE  COSTS  MORE  THAN 
EDUCATION 


HON.  BYRON  L  DORGAN 


or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
much  IS  being  said  these  days  about  the  prob- 
lems our  country  is  facing  with  the  decline  in 
our  educational  system.  Colleges  complain 
about  the  increasing  number  of  college  fresh- 
men who  lacl<  t)asic  skills  m  reading,  wnting, 
and  math.  Businesses  and  corporations  are 
havir>g  to  train  and  educate  graduates  enter- 
ing the  wofk  force  because  these  new  work- 
ers are  not  prepared.  The  defictenoes  in  our 
Nation's  educational  system  ripple  through  our 
Nation's  economic  well-being.  We  are  paying 
a  pnce  for  our  Ignorance  and  Insufficient  edu- 
cation. 

An  editorial  entitled  "Ignorance  Is  Not  Bliss  " 
was  recently  featured  In  the  U.S.  News  & 
World  Report  This  editorial  eloquently  made 
this  point:  Our  Nation  is  paying  the  pnce  for 
our  lack  of  an  education.  Although  both  Presi- 
dential carKJidates  have  made  promises  to  be 
the  education  President,  it  is  going  to  take  a 
courageous  commitment  to  establish  educa- 
tion as  national  priority.  We  are  already  seeing 
the  cost  of  neglecting  our  educational  system. 
Our  Nation  Is  quickly  falling  behind  in  the  de- 
vekjpment  of  technotogical  expertise.  The 
bottom  line  Is  tfiat  an  investment  In  education 
today  will  save  our  economic  and  politkral 
well-being  tomorrow.  Quality  education  will 
pfovide  our  childen  with  a  better  charKe  to 
participate  and  contribute  to  the  productivity  of 
our  economy.  Otherwise,  they  may  erxj  up 
simply  dependent  upon  our  economy  and  our 
social  programs. 

I  would  like  to  Include  the  editorial  ior  the 
Record 

Ignorance  Is  Not  Bliss 
(By  Mortimer  B.  Zuckerman) 

The  successful  launch  of  the  shuttle  Dis- 
covery illustrates  how  America  can  respond 
to  a  challenge  by  concentrating  talent,  tech- 
nology, money  and  commitment.  But  we  are 
failing  another  key  challenge— the  educa- 
tion of  our  children.  A  numbing  accumula- 
tion of  test  scores  and  surveys  suggests  they 
are  falling  behind,  and  it  is  not  their  fault. 
It  is  ours. 

Japan's  approach  has  illuminated  our  tar- 
nished record.  There  is  little  difference  be- 
tween us  in  the  first  grade,  but  by  the  fifth 
grade,  the  Japanese  child  is  very  much 
ahead.  It  is  in  middle  school  and  high  school 
where  the  failures  of  our  education  at>ound. 


Our  students  still  work  to  a  school  year  that 
corresponds  to  a  19th-century  agrarian  soci- 
ety, when  a  three-month  summer  break  to 
tend  crops  was  appropriate,  Japan  today 
offers  only  a  40-day  summer  break,  marked 
by  substantial  homework  assignments. 
When  Americans  test  two  to  three  years 
behind  the  Japanese  upon  graduation  from 
high  school,  and  when  Japanese  teenagers 
finish  the  12th  grade  with  half  of  them 
knowing  as  much  as  the  U.S.  college  gradu- 
ate, we  can  correlate  this  directly  to  the 
lesser  amount  of  time  we  spend  teaching 
our  children  between  kindergarten  and  high 
school. 

Then  there  is  a  question  of  quality.  We 
are  facing  a  critical  shortage  of  skilled 
teachers.  In  the  next  decade,  we  have  to  re- 
place a  million— half  theTurrent  force— at  a 
time  when  salaries,  which  today  average 
$18,000  a  year,  have  declined  in  real  terms 
by  1.25  percent  annually  since  the  early 
1970s.  Small  wonder  that  top-notch  college 
graduates  are  not  attracted  to  teaching. 

The  nature  of  our  democracy  has  always 
presumed  an  educated  citizenry,  willing  to 
join  in  the  political  process  and  able  to 
judge  issues  and  candidates.  A  failure  in 
education  is  contributing  to  an  erosion  of 
strength  in  our  political  democracy,  em- 
bodied in  the  disillusion  and  apathy  that 
will  keep  half  the  voters  away  from  the 
polls  this  election.  And  the  failure  is  having 
a  crucial  effect  on  our  technocracy,  on  our 
ability  to  flourish  in  a  world  of  complex  and 
dynamic  economies. 

We  are  now.  as  the  National  Commission 
on  Excellence  in  Education  described  it,  A 
Nation  at  Risk.  In  the  last  century,  when 
the  British  were  the  world's  leading  eco- 
nomic power,  they  were  stunned  by  Ameri- 
can progress  toward  a  system  of  mass  pro- 
duction. Upon  investigation,  they  found 
that  the  key  ingredient  in  America's  indus- 
trial success  was  the  degree  of  universal  lit- 
eracy. Japan  and  Korea  have  recognized  a 
new  kind  of  literacy:  The  ability  to  Interpret 
advanced  mathematics,  read  complex  engi- 
neering blueprints  and  perform  sophisticat- 
ed tasks  on  the  factory  floor.  Their  workers 
can  do  this  far  better  than  ours. 

We  once  had  a  near  monopoly  on  innova- 
tion. We  could  convert  ideas  into  products 
and  processes  far  l>etter  than  anyone  else. 
Know-how  was  our  word.  It  sununed  up 
what  seemed  to  l>e  a  special  American  apti- 
tude to  fix  things;  in  World  War  II,  the  av- 
erage GI  could  fix  a  busted  radio  or  repair  a 
Jeep.  That  know-how  commanded  a  high 
price  in  the  commercial  marketplace.  No 
more.  The  product  cycle  today  will  more 
often  than  not  begin  with  the  Japanese  in- 
troduction of  a  new  product  emulated  only 
later  by  U.S.  companies.  We  are  forced  to 
cut  our  labor  costs  and  the  value  of  our 
dollar  to  let  our  products  compete  for 
market  share.  We  have  failed  too  often  to 
convert  our  scientific  breakthroughs  into 
commercially  viable  products.  Color  TV  and 
the  VCR  are  examples. 

The  public  cares  atmut  this.  The  aiuiual 
college  issue  of  U.S.  News  always  evokes  an 
extraordinary  response.  And  lx)th  candi- 
dates have  put  forward  programs  to  help 
middle-class  families  pay  for  college.  Bush's 
proposals  would  use  tax  Incentives,  and  Du- 
kakis's a  program  of  federally  guaranteed 
student  loans.  Yet  both  are  haunted  by 
budget  constraints  and  fail  to  rally  America 
to  the  scale  of  the  crisis.  There  is  a  Chinese 
proverb:  "He  who  goes  to  bed  to  save  can- 
dles begets  twins."  Unless  we  invest  now,  we 
will  pay  more  later.  One  dollar  Invested  in 
the  Head  Start  program,  for  example,  saves 
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an  estimated  $6  In  social-welfare  costs,  since 
participating  children  have  a  l>etter  chance 
of  employment  when  they  become  adults. 

As  the  president  of  Harvard  once  said:  "If 
you  think  education  is  expensive,  try  igno- 
rance." 


S.  2011.  THE  VETERANS' 
COMPENSATION  BILL 


HON.  LANE  EVANS 

or  ILUHOIS 
IN  THE  HOUSE  OF  RKPRXSEHTATTVES 

Wednesday,  October  19,  1988 

Mr.  EVANS.  Mr.  Speaker,  I  rise  today  to 
congratulate  Chairman  Montqoimery  and  the 
House  Veterans'  Affairs  Committee  in  passing 
legislation  that  would  provide  for  judicial 
review  and  compensation  for  our  veterans. 

However,  I  would  like  to  note  that  an  article 
In  today's  Washington  Post  was  rrtlstaken  by 
stating  that  the  organization  Vietnam  Veterans 
of  America  [WA]  was  opposed  to  the  com- 
promise legislation  regarding  judicial  review  of 
Veterans'  Administration  claims.  WA  lias 
been  a  strong  supporter  of  legislation  that  I 
had  Introduced  with  regards  to  judkaal  review 
and  ttiey  have  also  taken  a  very  active  role  In 
the  formulation  of  this  compromise  legislation. 

I  regret  that  we  were  uruible  to  Include  the 
provisiore  of  the  amendment  attached  to  S. 
201 1 ,  tti«  Veterans'  Compensation  bill,  that  is 
similar  to  the  Veterans'  Agent  Orange  and 
Vietnam  Servk:e  Disabilities  Act  that  I  have 
sponsored.  This  amerxJment  would  have  es- 
tablished rebuttable  presumptions  of  service 
connection  for  Vietnam  veterans  suffering 
from  two  categories  of  disabilities:  (1)  disabil- 
ities associated  with  Vietnam  service,  specifi- 
cally norvHodgkin's  lymphoma  and  soft-tissue 
sacroma:  and  (2)  disabilities  reasonably  asso- 
ciated with  exposure  to  dk>xin  or  other  toxic 
agents  In  herbicides. 

I  am  encouraged  by  Chairman  Montgom- 
ery and  the  committee's  support  for  hokjing 
hearings  In  the  next  Congress  on  this  critk^l 
issue.  I  look  forward  to  working  with  the  com- 
mittee to  see  a  t>ill  regarding  compensation 
for  our  Vietnam  veterans.  Those  who  an- 
swered this  country's  call  and  served  in  Viet- 
nam should  not  have  to  wait  any  longer  for 
the  help  and  recognition  our  Government 
owes  them. 


DR.     GERTRUDE     BELLE     ELION 
AWARDED     NOBEL     PRIZE     IN 

MEDICINE 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  RCPRESEMTATIVES 

TJiursday,  October  20.  1988 

Mr.  GREEN.  Mr.  Speaker,  recently,  the 
Nobel  Prize  In  Medicine  was  awarded  to  Ger- 
trude Belle  Elk)n  for  her  research  into  the 
treatmerrl  of  such  diseases  as  leukemia,  heart 
disease,  AIDS,  and  gout 

Gertrude  Belle  EKon,  cowirvter  of  the  1988 
t^obel  Prize  in  physiology  or  medk:ine,  is  the 
10th  graduate  of  the  City  University  of  New 
York  to  win  a  Nobel  Prize  arKl  the  second 
Hunter  College  alumna  to  be  honored.  CUNY 
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has  more  Nobel  Laureates  among  Its  under- 
graduate alumni  than  any  other  publk:  univer- 
sity in  the  country. 

Or.  ElKKi's  successes  can  be  traced  back  to 
her  chiMhood  In  the  Bronx.  Dr.  Robert  ar>d 
Bertha  Eton  provided  a  solkl  home  in  whk:h 
Gertrude  could  blossom  intellectually.  Her  fa- 
ther's occupation,  dentistry,  interested  Ger- 
trude Eton  immensely.  Upon  tier  father's 
tragic  death  due  to  cancer,  she  stated  her  in- 
tentions to  find  a  cure  for  the  disease.  Anyone 
wtx)  knew  Gertrude  Belle  Ellon  felt  little  doubt 
that  someday  she  would  find  a  cure  for 
cancer,  or  something  of  similar  magnitude.  Dr. 
Eton  did  not  let  us  down. 

Gertrude  Belle  Ellon  attended  Hunter  Col- 
lege of  the  City  University  of  New  York,  where 
she  graduated  summa  cum  laude.  Her  dedica- 
tion and  numerous  achievements  make  her  a 
role  model  for  Innercity  youth.  In  1944,  she  re- 
ceived l>er  master's  degree  from  New  York 
University,  and  instead  of  pursuing  a  Ph.D. 
stie  accepted  a  job  with  Burroughs  Wellcome 
Co.  of  Research  Triangle  Park,  NC.  It  was 
here  ttiat  Dr.  Eton  teamed  with  George  M. 
Hitchjngs,  also  a  Nokiel  Prize  winner,  to  work 
on  the  restructuring  of  nucleic  acid  chains  In 
DNA.  The  next  40  years  of  research  created 
numerous  breakthroughs  concerning  treat- 
ment of  various  diseases.  She  codlscovered 
landmark  drugs  against  a  variety  of  disorders. 

I  congratulate  Dr.  Ellon  and  Hunter  College 
on  their  great  success. 


JAPAN  AND  WORLD 
DEVELOPMENT 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  it's  no 
secret  ttiat  the  Japanese  have  become  one  of 
ttte  wnxid's  most  astute  marketers  of  products 
and  services.  It  appears  they  have  now  ex- 
tended their  marketing  expertise  to  the  whole 
subject  of  trade  flows. 

According  to  the  Wall  Street  Journal,  they 
are  attempting  to  wrap  up  their  huge  trade 
surplus  arid  a  new  willingness  to  ease  Third 
World  debt  burdens  In  a  nice  little  package 
that  has  found  more  than  a  few  gullible 
buyers. 

As  the  Journal  points  out,  the  Japanese  In 
effect  are  seeking  to  Institutionalize  their  sur- 
plus and  make  It  more  palatable  by  tying  It  to 
some  t)ackdoor  charity  for  hard-pressed  Third 
Worid  countries.  By  Institutionalizing  the  sur- 
plus, Japan  would  create  larger  and  larger  Im- 
twlances. 

I  might  add  that  Japan  would  thereby  have 
that  much  more  money  to  invest  In  American 
factories,  shopping  centers,  arid  apartment 
complexes.  That  point  should  not  be  lost  on 
those  In  this  body  who  profess  a  concern 
about  the  level  of  foreign  Investment  In  the 
United  States. 

The  Journal's  bottom  line?  Caveat  emptor. 
Let  the  buyer  beware.  It's  the  huge  Imbal- 
ances In  the  world  that  threaten  the  worid 
ecoriomy.  According  to  the  Journal:  "The  goal 
of  Group  of  Seven  policymakers  should  be  to 
correct  the  imtalances  In  the  worid,  not  instl- 
tutk>nallze  them." 
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[Prom  the  Wall  Street  Journal,  Oct.  14. 
1988} 

Japanese  Bearing  Girrs 

At  the  recent  IMF-World  Bank  meeting, 
Japan  was  talking  up  a  new  plan  for  reliev- 
ing Third  World  debt,  and  the  world  of 
international  finance  is  still  chewing  on  this 
initiative.  The  plan  will  no  doubt  return  for 
the  new  U.S.  administration,  which  had 
better  watch  for  a  curve  ball. 

What  the  Japanese  have  in  mind  is  rather 
lacking  in  details,  but  there  is  a  broad  out- 
line. A  special  facility  at  the  IMF  would  ac- 
quire debtor-nation  paper  held  by  banks, 
presumably  at  a  discount.  This  debt  would 
be  "securitized,"  with  the  securities  to  be 
backed  with  debtor-nation  foreign-exchange 
reserves.  Since  most  debtor  nations  aren't 
long  on  reserves  they  would  be  invited  to 
talk  to  the  Japanese,  who  are  extremely 
long.  The  Japanese  would  be  willing  to  lend 
some  of  their  large  balance-of-payments 
surplus  to  help  back  the  new  securities. 

This  plan,  dubbed  the  Miyazawa  plan  in 
honor  of  Japanese  Finance  Minister  Kilchi 
Miyazawa.  sounds  jolly  on  the  surface. 
Banks  would  have  a  new  market  at  the  IMF 
where  they  could  peddle  unwanted  debtor- 
nation  paper.  The  debtor  nations  would 
have  a  new  source  of  financing,  of  sorts. 
They  could  reschedule  a  portion  of  their 
debts,  with  a  possibility,  under  certain  cir- 
cumstances, of  repaying  some  in  their  own 
currencies.  The  IMF  would  have  a  more  cen- 
tral role  in  the  management  of  internation- 
al debt.  And  the  Japanese  would  become 
close  partners  of  the  IMF  in  debt  manage- 
ment. 

Now,  to  those  people  who  think  that  the 
answer  to  the  problems  of  debtor  nations  is 
to  lend  them  more  money,  all  this  no  doubt 
makes  sense.  The  plan  has  been  picking  up 
tentative  support  here  and  there.  From 
Michel  Camdessus,  director  general  of  the 
International  Monetary  Fund  (IMF),  for  ex- 
ample, as  well  as  French  Finance  Minister 
Pierre  Beregovoy.  There  are  also  congres- 
sional Democrats  enamored  of  any  form  of 
debt  forgiveness.  So  it's  not  hard  to  envision 
an  alliance  among  the  French  socialist  gov- 
ernment and  the  U.S.  congressional  Demo- 
crats and  the  Japanese  Treasury,  which 
does  not  usually  run  with  the  bleeding- 
heart  crowd. 

If  Japan  sets  itself  up  as  a  permanent  rich 
uncle  at  the  IMF  it  will  have  created  a  per- 
manent justification  for  Japanese  balance- 
of-payments  surpluses.  Japan  could  contin- 
ue to  run  trade  surpluses,  which  Is  very 
much  in  keeping  with  its  mercantilist  view 
of  the  world,  with  the  imprimatur  of  the 
IMF  bureaucracy  and  many  twrrower  states. 
A  political  block  will  have  been  created  on 
l)ehalf  of  a  permanent  imbalance  in  world 
trade  and  capital  flows.  Japan  would  consol- 
idate its  position  as  the  world's  largest  credi- 
tor, with  a  significantly  expanded  role  in 
the  deliberations  of  the  IMF. 

Top  U.S.  government  officials  are  not 
fond  of  such  a  prospect,  which  is  why  they 
have  treated  the  Japan  initiative  with  skep- 
ticism. It  isn't  necessary  to  become  a  Japan- 
basher  to  argue  that  they  are  right. 

The  problems  of  the  Third  World  will  not 
be  solved  by  more  loans.  The  first  require- 
ment, rather,  is  that  debtor  nations  accept 
the  responsibility  for  restoring  themselves 
to  financial  health,  something  that  Mexico 
and  Chile  already  have  tieen  doing.  This 
means  stabilization  of  currency,  reduction 
of  state  subsidies  and  the  introduction  of 
competition  through  privatization,  deregu- 
lation and  the  lowering  of  import  t>arriers. 
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Such  policies  IneviUbly  disturb  vested  inter- 
ests and  present  political  difficulties,  as  has 
been  evident  In  Mexico  with  the  challenges 
within  the  PRI  to  the  party's  reform  wing. 
The  last  thing  reformers  need  within  their 
own  political  system  Is  the  promise  of  pie  In 
the  sky  from  Japan  or  the  IMF. 

The  Japanese  seem  to  have  something 
else  In  mind.  The  parallel  lending  of  their 
surpluses  would  be  managed  through  the 
Export-Import  Bank  of  Japan,  which  sug- 
gests that  debtor  nations  signing  up  for  Jap- 
anese backing  might  also  be  expected  to 
show  some  preference  for  Japanese  exports. 
Here  again,  it  is  easy  to  wonder  if  the  Japa- 
nese really  have  some  vision  of  how  they 
would  improve  the  workings  of  the  Interna- 
tional economy,  or  whether  their  only 
intent  was  to  design  yet  another  mercantil- 
ist scheme. 

If  the  Japanese  want  to  help  the  develop- 
ing nations  and  the  world  economy,  the 
route  is  clear  enough:  reduce  their  surpluses 
by  becoming  consumers  of  more  of  the 
worlds  goods.  The  goal  of  Group  of  Seven 
policy  makers  should  be  to  correct  the  im- 
balances in  the  world,  not  institutionalize 
them. 


IN  HONOR  OP  MASON  LAMPTON 

HON.  RICHARD  RAY 

OP  GEORGIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20.  1988 
Mr.  RAY  Mr.  Speaker,  Mr.  Glenn  Vaughn, 
chairman  of  the  Columbus  Ledger-Enqutrer, 
recently  wrote  an  informative  and  complin>en- 
tary  article  on  an  outstanding  citizen.  Mr 
Mason  Lampton.  Since  moving  to  the  Third 
Congressional  Distnct.  and  Columbus,  GA,  Mr. 
Lampton  has  among  other  chantabte  causes 
founded  the  Columbus  Steeplechase  which 
has  been  an  outstanding  success  contnbuting 
$300,000  in  3  years  to  several  local  nonprofit 
organizations. 

Mr  Speaker,  this  former  Kentuckian  is  an 
example  of  the  entrepreneunal  sptnt  which 
nurtures  and  keeps  alive  our  great  free  enter- 
prise system.  I  am  honored  to  include  in  the 
Congressional  Record  this  article,  written 
by  Mr.  Glenn  Vaughn,  in  tribute  to  Mr.  Lamp- 
ton. 

Thi  Masoh  Lampton  Touch  Is  Making  Big, 
Lasting  Mark 

Sam  Prankltn.  the  polite  and  properly  re- 
served former  president  of  Columbus'  Trust 
Company  Bank,  has  a  uient  for  sizing  up 
most  any  circumstance  In  a  few  words. 

On  a  weekend  visit  from  Nashville.  Terui., 
where  he  is  senior  executive  vice  president 
of  a  huge-Sun  Trust  Bank  (Third  National). 
he  characterized  his  new  location  thusly: 
'Nashville  is  like  a  whole  city  of  Mason 
Lamptons." 

That  highly  compliments  the  Tennessee 
capital  because  the  Mason  Lampton  who 
adopted  our  town  11  years  ago  is  a  creative 
doer  who  gets  major  things  done  with 
strong-mindedness  and  a  keen  sense  of 
humor. 

Maaon.  40.  is  a  native  Kentuckian  whose 
famUy  owns  and  operates  the  Insurance 
company  his  grandfather  founded.  (Ameri- 
can Life  and  Accident  Insurance  Co.  of  Ken- 
tucky, baaed  in  LouUville.  His  father.  Din- 
widdle Lampton.  U  president  and  his  sister. 
Nancy  Lampton,  is  chairman. ) 
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He's  a  horse  lover  and  the  founder  of 
what  was  an  immediately-successful  Colum- 
bus Steeplechase  at  Callaway  Gardens,  the 
fourth  running  of  which  is  scheduled  Nov. 
19.  This  time  it.  along  with  a  number  of 
good  commercials  about  Columbus,  will  be 
televised  on  ESPN. 

Having  grown  up  on  a  horse  farm  in  the 
land  of  thoroughbred  racing.  Mason  Initiat- 
ed the  steeplechase  idea  the  year  he  was 
president  of  the  Columbus  Chamber  of 
Commerce.  He  teamed  with  Callaway  Gar- 
dens President  Harold  Northrop  and.  using 
his  Hardaway  Co.  resources,  developed  a 
steeplechase  track  enthusiasts  say  is  among 
the  t)est  in  the  world. 

In  three  years  $300,000  in  Steeplechase 
proceeds  have  been  contributed  to  five  non- 
profit, art-related  endeavors:  Columbus 
Museum.  Springer  Opera  House.  Historic 
Columbus  Foundation.  Callaway  Gardens 
Foundation  and  the  Columbus  Symphony. 

This  year's  again  will  be  an  international 
affair  with  horses  from  Europe  and  New 
Zealand  as  well  as  from  this  country.  Some- 
thing called  the  Sport  of  Kings  Challenge 
links  the  Columbus  Steeplechase  with  three 
other  steeplechase  races  that  will  have  tieen 
held  in  England.  Ireland  and  Nashville. 
Term.  Through  an  arrangement  with  Lloyds 
of  London,  should  a  single  horse  win  all 
four  races,  a  special  $1  million  purse  will  be 
awarded. 

Call  that  the  Mason  Lampton  touch.  How- 
ever, he  had  a  close  call  on  a  similar  ar- 
rangement last  year  when  the  insurance 
broker,  who  was  to  guarantee  the  big  purse, 
backed  out. 

Mason's  wife  of  17  years.  Mary  Lu.  is  the 
daughter  of  Ben  and  Sarah  Hardaway.  The 
Lamptons.  who  met  when  he  came  to  Fort 
Benning  after  getting  his  ROTC  commis- 
sion at  Vanderbilt  University,  have  two  chil- 
dren. Mason.  14.  and  Lucile.  12. 

Not  only  did  strong-minded  Mason  Lamp- 
ton  start  a  racing  tradition  few  thought 
would  succeed,  he's  been  gutsy  in  the  board- 
room as  well.  When  his  father-in-law.  Ben 
Hardaway  Invited  him  to  Join  the  huge 
Hardaway  Co.  (which  grosses  more  than 
•200  million  per  year  in  large  public  con- 
struction contracts  like  dams,  bridges  and 
highways).  Mason's  response  was  "if  you'll 
sell  me  the  company.  I'll  come  in. "  A  lever- 
aged buyout  was  agreed  to  and  Mason  left 
the  family  business  he'd  worked  with  six 
years  and  came  to  Columbus. 

Also  bold,  and  very  important  to  Uptown 
revitalization.  was  his  $4.3  million  redevel- 
opment of  the  Schwob  Building  on  Lower 
Broadway  as  a  new  Hardaway  Co.  headquar- 
ters and  office  building.  The  sparkling 
SS.OOO-square  foot  facility,  complete  with 
trees  and  landscaping,  will  be  officially 
opened  Nov.  1.  Mason's  Hardaway  firm, 
along  with  two  blue  chip  clients— the  CPA 
firm  of  Ernst  and  Whinny  and  the  Thom- 
son-McKinnon  brokerage  offices— has  al- 
ready moved  in. 

Maybe  Sam  Franklin  will  send  one  or  two 
more  Mason  Lamptons  our  way. 
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Gary  Sullivan.  Gary  Sullivan  Is  the  high  school 
band  director  and  chairman  of  the  band  de- 
partment for  Michigan's  Charlotte  Public 
Schools.  On  December  15,  1968  he  will  be 
presented  with  the  American  School  Band  Di- 
rectors Association's  Stanbury  Award.  The 
award  is  presented  annually  to  recognized 
young  band  directors  who  have  made  excep- 
tional contributions  to  their  school  and  com- 
munities. 

Gary  Sullivan  has  a  very  accomplished  mu- 
sical career.  He  began  his  work  In  1975  as  as- 
sistant director  of  the  North  Branch  Bands  in 
North  Branch,  Ml.  He  later  worked  in  the  band 
programs  at  Miami  and  Ohio  Universities  and 
Adrian  College.  Since  1983  Mr  Sullivan  has 
conducted  the  Charlotte  High  musical  pro- 
grams. 

In  addition  to  being  a  band  teacher,  Gary 
Sullivan  is  also  a  skilled  composer  and  musi- 
cian. He  has  written  several  original  band 
pieces  such  as  "Capncious  Holiday"  and 
'Greenville  Episodes"  and  he  has  ananged 
music  for  Central  Michigan  University,  Ohio 
University  and  Michigan  State  University.  He 
has  also  performed  with  numerous  community 
and  university  bands  and  orchestras,  playing 
the  trombone  and  the  euphonium. 

Mr.  Speaker,  over  the  years,  Gary  Sullivan 
has  distinguished  himseH  as  a  dedicated  musi- 
cian, corxjuctor,  and  instructor.  His  concern 
for  music  and  musicians  has  always  tieen 
present  in  his  approach  to  teaching.  His  dedi- 
cation and  his  musical  talents  have  endeared 
him  the  respect  and  admiration  from  those 
who  have  had  tt>e  privilege  of  his  instruction 
and  music. 

Mr  Speaker,  I  am  certain  that  my  col- 
leagues will  want  to  join  me  in  saluting  Gary 
Sullivan  for  his  outstanding  contributions  to 
Charlotte  High  School  and  the  entire  Charlotte 
community.  We  would  also  like  to  congratulate 
him  on  the  recognition  he  will  receive  by  his 
selection  as  this  year's  recipient  of  the 
ASBDA-Stanbury  Award. 


THE  l.OOOTH  ANNIVERSARY  OP 
CHRISTIANITY  IN  THE  UKRAINE 


BAND  DIRECTOR  GARY 
SULUVAN 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1988 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  a  very  special  constituent  of  mine.  Mr. 


HON.  HELEN  DEUCH  BENTLEY 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  last  month  the 
House  passed  a  bill  establishing  a  "Religious 
Freedom  Week."  I  am  proud  to  have  been  the 
original  sponsor  of  this  bill.  Indeed  freedom  of 
religion  Is  something  which  many  Americans 
wrongly  take  for  granted  Imagine  what  our 
society  would  be  like  if  people  did  not  have 
tt>e  right  to  choose — or  not  to  choose— what 
church  they  wished  to  attend. 

Unfortunately,  there  are  places  in  the  worW 
wtiere  people  do  not  have  to  imagine  what  re- 
ligious repression  is  like— instead  it  is  an  ev- 
eryday fact  of  life.  In  the  Soviet  Union,  for  ex- 
ample, priests  have  been  Imprisoned,  church- 
es ck>sed.  and  prelates  exiled  on  the  whim  of 
the  government  bureaucracy. 

Yet  even  in  the  face  of  these  terrible  odds 
religious  faith  has  endured.  In  fact,  this  year 
marks  ttie  1.000th  anniversary  of  Christianity 
in  the  Ukraine.  Many  Ukrainians  reside  in  my 
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district  and  I  have  been  Messed  with  their 
support  in  the  past.  While  I  am  by  heritage  a 
Serb  and  thus  a  member  of  the  Serbian  Or- 
ttwdox  faith,  I  feel  a  certain  kinship  with  them. 
Both  our  races  have  faced  persecution  for  our 
faith  and  beliefs  over  the  centuries.  Both  our 
peoples,  however,  have  endured  despite  the 
odds. 

On  October  8  a  rally  was  hekJ  in  honor  of 
ttie  Natbnal  Ukrainian  Millennium  Celebration. 
Mr.  Speaker,  I  urge  you  as  well  as  all  my  col- 
leagues to  join  in  saluting  the  Ukrainian 
people  at  this  special  milestone  in  their  histo- 
ry. Irideed  they  have  fought  for  the  right  to 
worship  with  a  passion  that  should  Inspire  all 
Americans.  Perhaps  the  people  of  this  Nation 
wtxild  think  more  atxxit  what  It  means  to  have 
a  Constitution  protecting  freedom  of  religion  if 
they  reflect  on  the  example  set  by  the  Ukraini-  , 
ans.  ,  ■ 


SOMETHING  SPECIAL  FROM 
WISCONSIN 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  ROTH.  Mr.  Speaker,  it  is  often  the  case 
that  companies  celebrate  their  past  Instead  of 
their  future.  Similarly,  it  seems  that  many  ex- 
ecutives are  frequently  more  concerned  with 
their  accomplishments  rather  than  their  goals. 
It  gives  me  special  pleasure,  then,  to  pay  trib- 
ute to  a  young  company  that  has  a  lot  to  be 
proud  of,  and  even  more  to  look  forward  to  in 
the  future. 

Just  over  a  year  ago.  a  small  company 
began  producing  hand-cooked  potato  chips  In 
Antigo,  Wl.  The  chips  are  all  made  from  pota- 
toes grown  In  Wisconsin,  and  are  all  painstak- 
ingly prepared  by  hand.  In  a  very  short  time 
the  small  company,  founded  by  Mervyn  Phil- 
lips. Ijecame  a  local  favorite. 

That  company,  called  Grandpa  Merv's,  is 
going  strong  today.  In  fact  Grandpa  Merv's 
hias  expended  beyond  the  kxal  market  of 
Antigo,  ar>d  Is  now  servlr>g  metropolitan  areas 
around  Madison,  Milwaukee,  and  Green  Bay. 
While  this  transition  has  been  fast  it  has  not 
caused  Grandpa  Merv's  to  lose  site  of  its 
modest  beginnings.  Tfie  product  is  still  pre- 
pared in  the  same  fashion  that  won  it  support 
In  Antiga  In  just  1  year,  then.  Grandpa  Men/'s 
truly  has  becon>e  the  home  of  something  spe- 
cial from  Wisconsin. 

I  salute  the  entrepreneurial  spirit  that  has 
made  Grandpa  Merv's  a  success.  The  unique 
cooperation  tjetween  ttie  local  community  and 
the  founders  of  Grandpa  Merv's  has  led  to  a 
unk^ue  prkte  in  the  company.  As  it  continues 
to  expand  throughout  ttie  State,  and  through- 
out the  country,  it  will  always  remain  a  home- 
town business.  The  care  and  personal  atten- 
tion that  began  in  the  early  days  of  the  busi- 
ness, wiH  always  be  a  key  to  its  success. 

Grandpa  Merv's  has  a  sotkJ  year  of  accom- 
plishments behind  tfiem.  Ahead  of  them  lies 
even  more  opportunity.  The  company  is  rapid- 
ly growing,  and  plans  to  start  business  soon  in 
Minneapolis.  From  ttiere,  the  company  hopes 
to  begin  marketing  their  product  around  the 
country. 


EXTENSIONS  OF  REMARKS 

Grandpa  Merv's  is  a  perfect  example  of  a 
small  company  that  has  taken  advantage  of 
the  growing  economic  opportunities  in  Wis- 
consin. Starting  off  as  a  local  business. 
Grandpa  Merv's  Is  now  becoming  an  exporter. 
In  the  years  ahead  the  potential  for  this  com- 
pany are  limitless. 

It  is  turning  an  idea  into  reality  that  makes 
this  story  so  special.  Here  Is  a  company  that 
is  eageriy  looking  toward  its  future.  The  re- 
markable accomplishments  that  this  company 
has  achieved  In  1  year,  can  only  be  outdone 
by  its  tremendous  expectations  for  the  future. 


WARREN  DUCKETT 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  bring  this  House's  attention  to  a 
public  servant  in  my  district  who  has  recently 
been  given  added  responsibility  and  honor. 

Maryland  State's  Attorney  Warren  Duckett 
was  recently  appointed  by  Gov.  William 
Donald  Schaefer  to  be  a  circuit  court  judge. 
Governor  Schaefer  could  not  have  made  a 
better  choice  for  the  position.  Warren's  family 
has  been  in  Anne  Arundel  County  for  genera- 
tk>ns  and  produced  many  judges  to  serve  the 
citizens  of  Maryland.  He  was  the  youngest 
person  ever  to  be  elected  to  ttie  Anne  Arun- 
del County  Council.  In  1960,  he  was  also  a 
delegate  to  the  Democratic  National  Conven- 
tion that  nominated  John  F.  Kennedy  for 
President. 

In  addition,  Warren  is  renowned  for  his 
managerial  skills  and  his  courtroom  abilities. 
Unlike  ottier  State's  attorneys,  Warren  has 
stayed  in  the  courtroom  and  ushered  through 
even  the  most  difficult  and  unpopular  cases. 
As  a  manager  of  a  prosecutor's  office,  he  has 
an  excellent  reputation  for  dealing  with  the  di- 
verse requirements  of  the  office.  The  tiest  tes- 
timony of  his  abilities  Is  probably  the  fact  that 
in  his  last  three  electkins  ttiere  has  tieen  no 
oppositions. 

Warren  has  served  two  terms  as  president 
of  ttie  Maryland  State  Attorney's  Organization, 
and  is  one  of  ttie  finest  chief  prosecutor's  in 
Anne  Arundel  County  history. 

The  State  of  Maryland  will  miss  Wan-en's 
prosecutorial  skills,  but  will  no  doubt  benefit, 
immensely  from  tiis  experience  and  wisdom 
on  ttie  t)ench. 


TENNESSEE  SENIOR  OLYMPIANS 
SALUTED 


HON.  DON  SUNDQUIST 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  SUNDQUIST.  Mr.  Speaker,  in  this  Olym- 
pic year  we  have  found  much  to  admire  in  the 
athletic  performance  of  our  young  people  In 
Seoul,  tiut  We  also  tiave  reason,  closer  to 
home,  to  take  pride  in  the  athletic  accomplish- 
ment of  older,  tnit  no  less  enthusiastic  citi- 
zens. I  refer  to  ttie  Senior  Olympics,  a  pro- 
gram active  in  virtually  all  of  our  districts. 


33423 

I'd  like  to  recognize  some  special  people 
from  my  district  in  Tennessee,  Senior  Olynipi- 
ans  from  Ctiester  County  wtio  won  medals  in 
Tennessee's  State  competition. 

In  the  horsestiow  pitch.  Lillian  Maness  took 
the  gold.  Ariie  Ivy  the  silver,  and  Evie  Patter- 
son and  Rotiert  Jones  each  won  a  bronze. 

In  swimming,  Tommie  Conciakli  took  a 
silver  medal.  Tylene  Seaton  won  ttie  silver  in 
the  discus.  In  the  shot  put  Evie  Patterson  and 
Lllliam  Maness  each  won  goM.  In  walking, 
Tylene  Seaton  took  the  goki,  while  Hubert 
Seaton  and  Mary  Schwartz  won  t>ronze 
medals. 

In  ttie  schufflet>oard  competitk>n,  Lillian 
Maness  took  anottier  gold  medal,  Evie  Patter- 
son and  Juanita  Goff  won  silver,  and  Jean 
Fariey  and  Artie  Ivy  won  ttie  bronze. 

In  doubles  schuffletx)ard,  Len  Carter  and 
George  Concialdi,  Juanita  Goff  and  Edith 
Hooler,  and  Jean  Farley  and  Mamie  Austin  all 
took  home  gold  medals.  Mellxjm  Connor  and 
Robert  Jones,  and  Evie  Patterson  and  Lillian 
Maness  won  silver  medals. 

The  joy  of  competition  and  pride  of  achieve- 
ment these  men  and  women  displayed  during 
my  visit  with  them  were  obvious.  I  cannot  help 
but  share  that  pride.  I  cannot  tieip  txit  be  en- 
couraged t>y  the  active  lives  these  citizens 
lead  and  the  compelling  example  ttiey  set  for 
us  all. 

I  ask  my  colleagues  In  this  House  to  join  me 
in  recognizing  the  senior  citizens  of  Chester 
County  for  ttieir  Senior  Olympic  victories,  and 
to  join  me  In  supporting  these  worthwhile  pro- 
grams all  across  our  Natk)n. 


A  COMMUNITY  OF  EXCELLENCE 


HON.  STEVE  GUNDERSON 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  GUNDERSON.  Mr.  Speaker,  it  reminds 
me  of  a  Norman  Rockwell  painting,  an  image 
nearly  universal  on  every  college  or  university 
campus  In  America:  Pep  rallies,  presentations, 
sporting  events,  class  reunions,  parades, 
alumni  dinners,  queen  coronation,  and  of 
course  on  a  crisp  Saturday  afternoon  the  big 
game — homecoming ! 

Homecoming— a  sequence  of*  days  in  ttie 
fall  semester  dedk^ated  to  reminiscing  about 
bygone  days  at  our  alma  mater,  surrounded 
by  youthfull  coeds  absorbing  and  experiencing 
their  collegiate  years  to  the  fullest  Homecom- 
ing, a  lighttiearted  connectk)n  between  an  in- 
stitution's history,  tradition,  and  future. 

All  this  and  more  will  be  captured  this  week 
on  the  campus  of  Gallaudet  University  for 
"University  Week — A  Community  of  Excel- 
lence." Yes,  ttie  kk:koff  rally  has  been  hekl, 
presentatkjns  tiave  t>een  made  by  guest 
speakers,  ttie  homecoming  queen  and  court  is 
about  to  be  named,  and  of  course  ttie  Gallau- 
det Bisons  only  have  victory  on  ttieir  mind  as 
they  get  set  to  face  New  York  Maritime  on  the 
gridiron  this  coming  Saturday  afternoon. 

This  university  week  on  ttie  Gallaudet 
campus,  however,  takes  on  much  greater  sig- 
nificance. It  is  extremely  special  and  unk^ue 
because  It  signifies  ttie  celetxation  of  a  new 
beginning — a  new  and  proud  ctiapter  in  the 
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annals  of  GaHaudet  Ttie  true  milestone  of 
Gatoudet's  1988  university  week  will  conv 
mance  tomorrow  morning.  Friday,  October  21, 
1968.  \Mth  the  inauguration  of  a  Gailaudet 
graduate.  Dr.  Irving  King  Jordan,  Jr.,  as  tt>e 
eighth  president  of  Gailaudet  University,  and 
the  first  deaf  president  in  Gallaudet's  124-year 
history.  TNs  inauguration  is  a  shining  moment 
that  the  deaf  and  heanrtg-impaired  community 
shares  with  us  all. 

Dr.  Jordan  has  an  outstanding  record  of 
conwnitment  to  the  Gailaudet  community. 
SiTKe  1973.  he  has  been  an  educator  In  the 
psycfwtogy  department,  arxj  most  recently 
dean  of  ttie  College  of  Arts  and  Sciences. 
With  his  excellent  record,  there  is  no  doubt  in 
my  mir>d  that  Dr  Jordan  will  work  with  ttie  fac- 
ulty, staff,  ar>d  students  to  shape  a  bnght 
future  for  Gailaudet.  This  university  week  truly 
is  a  celebration  of  excellerKe  at  Gailaudet. 

Mr.  Speaker,  it  is  a  distinct  pnvtiege  for  me 
to  serve  as  a  congressional  trustee  of  Gailau- 
det and  I  extend  my  most  heartfell  congratu- 
lations to  Dr.  Jordan,  arxj  wish  him  well  in  his 
service  as  the  eighth  president  of  Gailaudet 
University. 
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RECOGNIZING  THE  CENTER  FOR 
HELP  IN  TIME  OF  LOSS 


HON.  MARGE  ROUKEMA 

or  wrw  jKxsrY 

Uf  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  20,  1988 

Mrs.  ROUKEMA.  Mr  Speaker,  I  would  like 
to  take  ttvs  opportunity  to  honor  and  thank  an 
extraordinary  organization,  the  Center  For 
Help  in  Time  of  Loss,  located  in  Park  Rklge, 
^4J.  It  was  founded  In  1978  by  Mary  Ball  and  a 
smail  group  of  canng  people.  Tf>ey  recognized 
a  real  and  tangitile  need,  ttiat  is,  helping 
people  cope  with  tt>e  senous  illness,  death  or 
ottier  kjss  of  a  kjved  or>e  To  meet  this  need 
the  group  establisfied  a  permanent  center  in 
Bergen  County— a  place  wtiere  anyone  facing 
severe  illness  or  toss  couW  receive  practical 
and  emotional  help. 

Out  of  this  search  for  practrcal  methods  to 
ease  ttie  acute  stress  and  isolation  ttiat  ac- 
company illness  and  loss,  a  three  point  pro- 
gram of  service,  education  and  research  was 
established.  The  center  offers  a  safe  environ- 
ment in  wtiich  people  can  discover  new 
values,  team  to  approach  life  in  a  positive 
manner,  live  more  fully  and  freely,  complete 
unfinished  business,  and  experience  life  and 
death  with  peace  and  acceptance. 

Their  nonprofit  system  of  support  groups, 
home  care,  counseling  services,  educational, 
training  arxJ  speaking  programs  and  a  nation- 
wide network  of  resources  has  answered  the 
prayers  of  countless  families  in  desperate 
need. 

As  tfieir  Representative  in  Congress,  I 
would  like  to  pay  tribute  to  the  Center  for  Help 
in  Time  of  Loss  and  the  services  it  provides  to 
the  citizens  of  New  Jersey.  I  am  proud  to  be  a 
part  of  their  special  testimonial  dinner  to 
honor  a  distinguished  physkaan  and  fnend,  Dr 
Stewart  F.  Alexander,  on  October  27  I  extend 
the  good  wishes  and  gratitude  of  all  those 
wtiose  lives  have  been  touched  by  this  won- 
derful organization. 


HON.  JAMES  J.  FLORIO 

OP  IfKW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  FLORIO.  Mr.  Speaker,  family  issues, 
such  as  daycare  and  parental  leave,  tiave 
captured  ttie  attention  of  the  Natton.  We  in 
Congress,  those  on  ttie  campaign  trail  and  ttie 
media  tiave  all  announced  proposals  on  ex- 
actly how  to  address  ttiese  issues. 

I  woukj  like  to  take  a  moment  to  recognize 
a  man  who  saw  a  need  for  good  k>w-cost 
chlkJcare  before  it  became  a  popular  cause. 
Issac  Heller  is  ttiat  man.  He  envisioned  an  in- 
dustrial park  that  met  ttie  needs  of  both  ttie 
companies  and  ttie  employees.  In  ttie  comer 
of  the  Heller  industrial  Park  in  Edison,  NJ,  sits 
a  daycare  center  that  parents  dream  of.  Ttie 
John  Kenney  Child  Care  Center  costs  $50  a 
week.  Half  of  wtiat  ttie  daycare  costs  is  pakj 
t>y  Issac  Heller,  the  owner  of  the  industrial 
park. 

This  program  stems  from  a  genuine  con- 
cern for  emptoyee  welfare,  but  it  is  also  good 
tiusiness.  Heller,  ttie  founder  of  Remco  Toys, 
says  ttie  center  helped  attract  some  of  ttie  38 
firms  ttiat  lease  space  in  ttie  industrial  park. 
Having  the  emptoyees'  chiklren  nearby  and 
well  cared  for  is  good  for  the  txittom  line  as 
well.  In  a  report  on  family  benefits,  the  US 
Chamber  of  Commerce  asserts  that  respon- 
siveness to  workers'  needs  on  the  home  front 
"can  yield  higtier  empk>yee  morale,  productivi- 
ty, recruitment,  and  retentton. " 

I  woukj  like  to  include  in  the  Record  a  copy 
of  an  October  3,  1988  Time  magazine  special 
report  "Family  Ties:  Home  is  Where  the  Heart 
Is"  that  features  the  John  Kenney  Child  Care 
and  Issac  Heller 

Home  is  Where  the  Heart  Is 
compaiues  try  harder  to  meet  the  personal 

NEEDS  or  WORKERS 

At  sunrise  every  morning  in  the  Los  Ange- 
les suburb  of  Glendale.  the  Shanker  family 
gets  ready  for  work.  Steven  Shanker,  37. 
and  his  wife  Avlma,  35.  wake  their  two  sons. 
Elan.  5.  and  Dannel,  2,  for  a  hurried  break- 
fast of  cereal  and  orange  juice.  After  the 
meal  Avlma  heads  off  by  7:30  to  her  job  as 
an  engineer  at  Librascope.  a  computer  firm. 
Then,  as  other  pinstriped  parents  up  and 
down  the  San  Fernando  Valley  march  out 
to  their  cars  with  groggy  children  in  tow. 
Steven,  a  vice  president  at  Union  Bank  in 
nearby  Monterey  Park,  drives  the  lioys  to 
their  day-care  center,  where  he  will  pick 
them  up  again  at  6  p.m. 

Millions  of  American  working  couples 
must  scramble  every  day  to  arrange  care  for 
their  children.  But  the  Shankers  have  one 
big  advantage  over  most  parents:  the  day- 
care center  is  at  Stevens  office.  Union  Bank 
provides  $150,000  a  year  to  subsidize  the 
complex,  which  includes  spacious  play  areas 
and  five  classrooms.  While  it  would  cost 
Shanker  up  to  $700  a  month  to  put  his  kioys 
in  other  local  day-care  facilities  of  compara- 
ble quality,  he  pays  the  bank  only  $520 
through  convenient  payroll  deductions. 
Moreover,  the  arrangement  allows  him  to 
avoid  paying  taxes  on  the  portion  of  his 
salary  that  goes  to  child  care.  The  best  part, 
though,  is  that  Shanker  can  walk  down- 
stairs at  lunch-time  to  visit  Elan  and 
Oannel,  and  is  nearby  in  case  of  emergency. 


Union  Bank  is  one  of  thousands  of  firms 
that  have  grasped  a  l>asic  fact  of  business  in 
the  era  of  the  two-career  household:  when 
companies  hire  employees,  families  and  all 
their  homellfe  headaches  are  taken  on  as 
well.  If  little  Suzy  goes  off  to  day  care  with 
a  cold.  Dad  may  fret  about  it  at  the  office 
all  day.  If  Mom  suddenly  has  to  work  late, 
there  may  be  no  one  to  pick  up  Suzy  and 
give  her  dinner.  And  if  Grandma  falls  and 
breaks  her  hip.  that  budget  report  due  to- 
morrow just  doesn't  seem  so  important  any- 
more. 

Instead  of  blindly  demanding  endless  sac- 
rifices from  their  workers,  companies  are  in- 
creasingly looking  for  ways  to  help  ease  the 
unavoidable  conflicts  t>etween  career  and 
family.  More  than  half  of  all  U.S.  firms  pro- 
vide some  form  of  family  benefits,  ranging 
from  paternity  leave  and  flexible  hours  to 
assistance  in  finding  the  right  nursing  home 
for  an  elderly  parent.  The  Merck  pharma- 
ceutical company  helped  start  a  day-care 
center  near  its  Rahway,  N.J.,  headquarters, 
and  permits  employees  to  start  work  as 
early  as  7  a.m.  or  as  late  as  9:30  a.m.  so  that 
they  can  meet  family  obligations.  Procter  & 
Gamble  offers  workers  unpaid  child-care 
leave  of  up  to  one  year,  with  a  guarantee 
that  they  will  not  lose  their  job.  American 
Express  conducts  workplace  seminars  on 
topics  as  diverse  as  pregnancy  planning, 
family  stress  and  elder  care.  Capital  Cities/ 
ABC  contributes  up  to  $3,000  when  an  em- 
ployee adopts  a  child. 

All  these  programs  stem  at  least  in  part 
from  genuine  concern  atwut  employee  wel- 
fare, but  they  are  good  for  the  tx)ttom  line 
as  well.  In  a  report  on  family  benefits,  the 
U.S.  Chamber  of  Commerce  asserts  that  re- 
sponsiveness to  workers'  needs  on  the  home 
front  "can  yield  higher  employee  moral, 
productivity,  recruitment  and  retention  po- 
tential, as  well  as  stem  excessive  aljsentee- 
ism."  Prom  his  experience.  Union  Bank's 
ShIUiker  agrees:  My  commitment  has  in- 
creased and  I  feel  a  new  level  of  goodwill 
toward  the  bank  tiecause  my  employers 
have  shown  concern  atx>ut  my  family.  There 
is  a  direct  connection  lietween  the  existence 
of  the  day-care  center  and  my  job  perform- 
ance." 

But  corporate  efforts  to  help  families  are 
only  lieginning  to  gain  momentum,  and 
many  working  parents  still  face  enormous 
difficulties.  For  that  reason,  family  issues 
are  among  the  hottest  topics  of  political 
debate  in  this  election  year.  Congress  is  con- 
sidering more  that  100  childcare  bills,  in- 
cluding the  so-called  ABC  (Act  for  Better 
Child  Care)  bill.  Backed  by  Michael  Dukakis 
but  opposed  by  the  Reagan  Administration, 
the  measure  would  establish  a  $2.5  billion 
program  of  child-care  grants  to  the  states 
and  would  set  federal  standards  for  day-care 
facilities.  Vice  President  George  Bush  has 
proposed  an  alternative  approach:  a  $1,000 
tax  credit  to  help  families  pay  for  child 
care.  Under  this  plan,  families  earning  too 
little  to  qualify  for  the  tax  refund  would  get 
a  check  for  up  to  $1,000  per  preschool  child 
from  the  Government. 

Some  of  the  proposals  for  greater  federal 
involvement  in  family  matters  are  aimed  di- 
rectly at  business.  The  Family  and  Medical 
Leave  bill  would  require  businesses  employ- 
ing 50  or  more  people  to  allow  workers  up  to 
15  weeks  a  year  of  unpaid  medical  leave  for 
a  variety  of  family-related  reasons,  includ- 
ing pregnancy,  stress  and  the  care  of  ailing 
parents  or  children.  The  controversial  bill, 
which  would  guarantee  job  security  during 
such  leaves,  is  strongly  opposed  by  many 
business  leaders  as  too  costly,  especially  for 
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smaller  companies.  Says  Virginia  Thomas,  a 
spokeswoman  for  the  U.S.  Chamlier  of  Com- 
merce: "The  bill  supposes  that  every  em- 
ployer ia  like  IBM  or  General  Motors  and 
can  afford  to  hold  open  jol>s  for  IS  weeks 
per  year." 

Companies  may  l>e  wary  of  heavy-handed 
Government  intervention,  but  more  and 
more  of  them  recognize  that  corporate 
America  must  adapt  to  a  rapidly  changing 
workforce.  Both  husband  and  wife  ho^d  Jotis 
in  57  percent  of  U.S.  couples  with  children, 
up  from  43  percent  in  1978.  In  1950  only  12 
percent  of  mothers  with  children  under  six 
years  old  worked  outside  the  home;  more 
than  57  percent  do  so  now.  Over  the  past 
ten  years,  in  fact,  the  fastest-growing  seg- 
ment of  the  U.S.  labor  force  has  tieen  moth- 
ers of  children  younger  than  three  years 
old.  More  than  half  of  these  women  have 
jotis  today,  up  from  a  third  in  1976. 

Until  recently,  companies  did  not  have  to 
t>e  too  concerned  aliout  the  needs  of  these 
new  employees.  If  a  woman  wanted  to  take 
time  off  to  have  a  baby  or  reduce  her  hours 
to  spend  more  time  with  a  child,  the  em- 
ployer could  easily  fill  her  slot  with  another 
worker.  During  the  1970s,  the  U.S.  work 
force  increased  by  an  average  of  3  million 
people  a  year.  But  in  the  next  decade,  as  the 
baby  bust— the  smaller  generation  behiikd 
the  huge  baby  lioom— comes  of  age,  the 
labor  force  will  grow  more  slowly  than  at 
any  other  time  since  the  1930s,  expanding 
by  just  L3  million  new  workers  each  year. 
Says  Tom  Blumer.  director  of  human  rela- 
tions at  Coming  Glass:  "We  no  longer  have 
the  luxury  of  an  unlimited  lalior  supply."  - 

Moreover,  the  majority  of  new  workers  in 
this  small  labor  pool  are  women.  The 
Hudson  Institute,  a  nonprofit  Manhattan 
research  organization,  estimates  that  3  out 
of  every  5  people  entering  the  work  force 
during  the  next  twelve  years  will  l>e  women. 
Most  win  have  children  at  some  point 
during  their  careers. 

As  the  child-care  problem  grows,  so  does 
the  burden  of  caring  for  the  elderly.  Ameri- 
cans who  are  75  or  older  are  the  fastest- 
growing  segment  of  the  population.  Sociolo- 
gists hate  dubbed  today's  workers  the 
"sandwich  generation"— a  put-upon  group 
that  has  to  attend  to  children  on  one  side 
and  parents  on  the  other.  Says  Robert  Beck, 
executive  vice  president  for  corporate 
human  resources  at  Bank  of  America:  "The 
focus  may  tie  on  child  care  now,  but  elder 
care  will  become  the  critical  issue  of  the 
future." 

The  increase  in  family  pressure  on  work- 
ers creates  costly  problems  for  business. 
Studies  conducted  by  several  large  corpora- 
tions, including  IBM,  Merck  and  Coming 
Glass,  show  that  family  responsibilities 
often  contribute  to  reduced  perfomance. 
higher  turnover,  greater  absenteeism  and 
worsening  health  among  workers.  Compa- 
nies also  lose  out  when  experienced  employ- 
ees tum  down  a  transfer  or  a  promotion  l)e- 
cause  they  catmot  reconcile  work  and 
family. 

Measuring  the  costs  of  such  conflicts  is 
difficult,  but  some  researchers  have  tried. 
Analysts  examining  employee  turnover  typi- 
cally estimated  that  replacing  a  worker  can 
cost  the  equivalent  of  a  year's  salary  or 
more  in  training  expenses  and  lost  produc- 
tivity. Such  outlays  are  rising  rapidly,  since 
women,  who  are  more  likely  than  men  to 
have  to  leave  their  Jobs,  make  up  an  Increas- 
ingly large  part  of  the  work  force  and  are 
holding  more  high-salaried  managerial  posts 
than  ever  liefore.  Says  Frank,  Skinner, 
president  of  the  Southern  Bell  telephone 
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company:  "No  employee  who  has  to  leave  a 
sick  child  or  an  elderly  parent  at  home  with- 
out adequate  care  can  be  exjiected  to  t>e 
your  most  productive  employee.  It  is  clearly 
In  our  best  corporate  interest  to  find  ways 
to  help  employees  address  these  problems." 
Some  companies  are  doing  just  that.  One 
in  10  U.S.  firms  now  provides  some  form  of 
child-care  assistance  to  employees.  Many 
companies  merely  distribute  lists  of  local 
community  services,  but  at  least  600  firms 
provide  day-care  facilities  on  the  premises. 
In  Dade  County,  Fla..  the  American  Bank- 
ers Insurance  Group  operates  a  kindergar- 
ten and  first-grade  class,  using  teachers  and 
classroom  supplies  provided  by  the  local 
school  district.  Since  the  school  opened,  ab- 
senteeism and  employee  turnover  are  down 
sharply.  To  hold  down  costs,  companies  in 
some  cities  have  joined  forces  on  child-care 
programs.  In  Tysons  Comer.  Va..  22  firms 
raised  $100,000  to  start  a  day-care  center  for 
their  employees  last  year. 

Elder  care  lags  liehlnd  child  care  on  the 
corporate  agenda,  but  Increasing  numliers  of 
companies  recognize  that  Grandpa  can 
sometimes  create  more  trouble  than  Junior. 
IBM  learned  in  anSMnployee  survey  last 
year  that  30%  of  its  wS^ers  help  take  care 
of  elderly  relatives.  So  starting  last  Febru- 
ary, the  computer  company  tiegan  operating 
the  first  nationwide  elder-care  referral  serv- 
ice for  its  237,000  employees  and  33,000  re- 
tirees. In  the  first  month  alOne,  more  than 
4,000  employees  called  for  help.  Bobby 
Sloan.  55,  an  IBM  equipment  designer  in 
San  Jose,  Calif.,  used  the  service,  to  aiTange 
medical  care  for  his  mother,  a  78-year-old 
victim  of  Alzheimer's  disease  who  Uves  2,000 
miles  away  in  Ponca,  Okla.  Says  he:  "I  don't 
believe  I  could  have  done  it  without  them." 
Transamerlca.  Arthur  Andersen  and  Aetna 
Life  &  Casualty  offer  similar  services. 

In  Cambridge.  Mass.,  the  Stride  Rite  com- 
pany is  building  an  "intergenerational 
center"  near  its  headquarters  to  provide  day 
care  for  up  to  60  children  and  30  elderly  rel- 
atives of  Its  employees.  Stride  Rite  chair- 
man Arnold  Hlatt  lielleves  the  center,  sched- 
uled to  open  In  1991,  will  have  advantages 
over  facilities  that  cater  strictly  to  children 
or  the  elderly.  Since  the  two  groups  will 
share  some  activities,  lioth  are  expected  to 
get  more  out  of  the  experience. 

Perhaps  the  most  common  of  family  l)€ne- 
flts  is  flexible  scheduling,  or  flextime,  which 
permits  employees  to  adjust  their  working 
hours  to  meet  personal  needs.  In  some  60 
percent  of  U.S.  workplaces,  employees  are 
allowed  some  leeway  In  when  they  work. 
Typically,  a  flextime  employee  comes  to  the 
office  earlier  or  later  than  the  standard 
time  and  then  works  a  full  eight-hour  day. 
In  Oak  Brook,  111.,  computer  workers  at  the 
Official  Airline  Guides  publishing  firm  can 
clustisr  their  hours,  and  work  from  7  a.m.  to 
7:30  p.m.  three  days  a  week.  Other  compa- 
nies adjust  hours  on  a  case-by-case  tiasis.  At 
Stride  Rite,  comptroller  Nancy  Clrigliano 
varied  her  schedule  last  Decemtier  when  her 
father  was  hospitalized,  coming  in  late  some 
days  and  leaving  early  on  others.  Says  she: 
"My  txws  said.  Don't  even  ask.'  He  under- 
stood." 

Traditionally,  giving  birth  has  tieen  the 
common  reason  for  taking  a  family  leave. 
More  than  half  of  U.S.  firms  offer  some 
form  of  maternity  leave.  But  a  growing 
number  of  companies  are  broadening  the 
policy  to  give  fathers  parental  leave  or  to  let 
workers  have  time  off  to  care  for  sick  chil- 
dren or  parents.  Southern  New  England 
Telephone  guarantees  the  employee's  job 
for  up  to  six  months  of  unpaid  parental 
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leave.  Mike  Liquori.  34.  a  customer-service 
representative,  took  a  four-month  leave 
starting  last  October  to  care  for  his  infant 
son  Luke  after  his  wife's  maternity  leave 
ended.  Says  Liquoir:  "It  created  a  liond  l>e- 
tween  Luke  and  me  that  maybe  wouldn't  be 
the  same  If  I  hadn't  tieen  there." 

In  the  years  ahead,  more  and  more  em- 
ployees are  going  to  demand  the  opportuni- 
ty to  give  their  families  at  least  as  much  at- 
tention as  their  careers.  If  they  are  not  sat- 
isfied, they  may  just  look  for  work  else- 
where. Says  Bank  of  America's  Beck:  'Cor- 
porations are  going  to  have  to  do  more  to 
get  good  skilled  people  and  to  keep  them. 
To  do  that,  we  will  have  to  start  looking  at 
the  whole  person,  and  work  on  strengthen- 
ing our  understanding  of  the  employee- 
family  relationship." 

Such  an  effort  will  yield  long-term  divi- 
dends. Companies  that  help  parents  will 
make  it  easier  for  them  to  raise  healthy, 
happy  children.  That  will  go  a  long  way 
toward  ensuring  the  quality  of  the  next  gen- 
eration of  workers.  Seen  In  that  light,  good 
family  policies  are  a  critical  Investment  In 
America's  economic  future.— By  Janice 
Castro. 

Day  Care  at  the  Office 
To  most  parents,  a  good  daycare  program 
that  costs  $50  a  week  seems  the  Impossible 
dream.  But  In  Edison,  N.J.,  such  a  place 
exists:  in  a  comer  of  the  Heller  Industrial 
Park  is  the  John  Kermey  Child  Care 
Center,  where  84  children,  from  18  months 
to  5  years  old,  play  with  toys,  careen  down 
slides  and  learn  to  spell  and  share.  Says 
Bruce  Oakley,  whose  daughter  Laura,  4  at- 
tends the  center:  "This  is  not  a  place  where 
you  just  dump  the  kid  off.  It's  great." 

Half  of  what  the  day  care  costs  Is  paid  by 
the  owner  of  the  center  and  the  industrial 
park,  Isaac  Heller.  The  founder  of  Remco 
toys.  Heller,  62  says  the  center,  which  is 
open  to  all  Edison  residents,  has  helped 
make  his  park  an  attractive  location  for  the 
38  firms  that  lease  space.  Oliserves  Heller: 
"Not  every  liody  Is  a  yuppie  earning 
$100,000.  Some  people  earn  less,  and  their 
children  deserve  the  same  care  as  rich  peo- 
ple's children." 


LATIN  AMERICAN  CIVIC 
ASSOCIATION  HONORED 


HON.  HOWARD  L  BERMAN 

OF  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  BERMAN.  Mr.  Speaker,  it  Is  always  a 
pleasure  to  recognize  the  contributions  of  a 
civic  association  that  is  dedk:ated  to  ttie  bet- 
terment of  its  local  community.  For  this 
reason,  I  rise  to  pay  tribute  to  ttie  Latin  Ameri- 
can Civic  Association  on  ttie  association  of  25 
years  of  efforts  towards  improving  ttie  emo- 
tional, educational,  and  social  devetopment  of 
tow-income  families. 

The  Latin  American  Civic  Association  has  a 
long  tradition  of  service  and  commitment  in 
ttie  San  Fernando  Valley  and  is  recognized  as 
one  of  ttie  most  successful  and  operative 
nonprofit  organizations  in  ttie  Nation  as  well 
as  in  California.  The  effective  programming  of 
ttie  associatton  has  positively  affected  ttie 
lives  of  many  children  and  adults. 
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LACA  is  most  notably  recognized  (or  its 
successful  Head  Start/State  presctKX)!  project 
which  <was  established  23  years  ago  to  pro- 
vide for  the  special  needs  of  economically  dis- 
advamaged  children.  Since  its  irKeption  in 
1965,  the  Head  Start  project  has  helped  over 
12,000  children  arKi  their  families,  and  now 
boast  of  serving  over  1,000  children  daily. 
Head  Start  offers  a  t>asic  presclK)Ol  program, 
with  64  classrooms  at  21  sites  in  the  greater 
San  Femarxlo  Valley.  The  proiect  design  pro- 
vides children  with  a  comprehensive  curricu- 
lum that  has  produced  consistently  gratifyir>g 
results. 

Coraistent  with  LACA's  commitment  to  ad- 
dress the  needs  of  low-income  families,  in 
February  1987,  the  association  extended  its 
high  quality  service  and  introduced  the  CA/ 
ARES  Program.  The  Center  for  Adolescent/ 
Adult  Remedial  Education  Services  Program 
focuses  on  adolescent  and  adult  drop  out  stu- 
dents, arxi  tt>ose  of  a  high  risk  group.  The 
staff  is  sensitive,  qualified,  and  capable  of 
helping  adolescents  and  adults  who  require  in- 
dividualized instruction  and  counseling  In 
order  to  establish  a  sense  of  persor^l 
acfVevement  arxj  develop  a  positive  self- 
image  and  the  motivation  to  become  success- 
ful. The  combined  efforts  of  tutoring,  counsel- 
irtg,  medical  attention,  as  well  as  job  training 
skills  are  essential  components  to  the  CA/ 
ARES  Program. 

The  hard  work  and  dedicated  efforts  of  the 
Latin  American  Civic  Association  has  greatly 
enhafKed  the  San  Fernando  Valley  It  gives 
me  great  pleasure  to  Invite  my  colleagues  to 
join  me  in  hooonng  LACA  tor  tt^eir  contribu- 
tions toward  malur>g  the  lives  of  special  needs 
low-income  friends  more  comfortable  and  re- 
warding. 


TRIBUTE  TO  TOM  TRIMBOLI 


HON.  KWEISI  MFUME 

OP  MAKYlAJfD 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  October  20,  1988 
Mr  MFUME  Mr.  Speaker,  as  the  100th 
Congress  approaches  tts  end  I've  began  re- 
flecting on  the  things  that  I've  learned  In  my 
first  term  and  one  sure  thing  that  I  woukj  rec- 
ommend to  the  newcomers  wtK)  will  join  us 
next  year  is  to  identify  and  know  who  your 
frier)ds  are  early  on. 

One  indivklual  that  stood  out  and  that  I  rec- 
ognized immediately  was  Tom  Tnmboli,  senior 
legislative  council  to  the  House  Small  Busi- 
ness Committee  Tom,  who  had  worked  close- 
ly with  former  Cor)gressman  Parren  Mitchell 
white  he  chaired  the  Small  Business  Commit- 
tee, was  there  waiting,  ready,  and  willing  to 
help  all  of  us  wtw  \*»ouW  follow  and  attenr>pt  to 
furtt>er  and  buiW  on  tt>e  initiatives  of  lt>e  past. 
Tom  has  authored  legislation  that  is  still 
near  and  dear  to  tt>e  minority  business  com- 
munity. His  greatest  legislative  achievements, 
no  doubt,  came  iwtien  he  worked  under  the 
leadership  of  Parren  Mitchell.  Together,  they 
have  left  us  with  a  legacy  of  accomplishments 
that  I  hope  wtM  be  earned  forth  As  a  team, 
they  represented  a  true  dedicatkjn  to  the 
needs  of  small  ar>d  disadvantaged  business 
enterprises. 


EXTENSIONS  OF  REMARKS 

One  of  my  greatest  accomplishments  during 
ttie  100th  Congress  included  fkxx  passage  of 
tfie  Minority  Business  Devetopment  Act— leg- 
islation wtiich  he  wrote  tfw  language  for  and 
shared  his  knowledge  with  me  on.  The  8(a) 
reform  legislation  which  was  considered  by 
this  Congress  also  had  the  benefit  of  the  ex- 
pertise of  Tom  Tnmboli.  An  expertise,  I  must 
add,  tfuit  has  not  expanded  Its  full  scope  and 
ttiat  we  in  ttie  Congress  will  no  longer  have 
tfie  direct  t>enefit  of. 

Mr.  Speaker,  It  is  time  to  say  farewell  to 
Tom  TrimtwII  as  he  has  deckjed  to  leave  tf>e 
Congress  of  ttie  United  States.  This  is  a  fare- 
well that  saddens  me;  one  In  whk:h  I  feel  a 
great  k>ss.  You  see  tfiere  will  never  be  an- 
ottier  Tom  Trimboli.  And  as  I  struggle  to  sur- 
vive the  chaltenges  that  I  will  (ace  on  the 
Small  Business  Committee,  his  presence  will 
be  sorely  missed. 

To  Tom  Trimboli,  I  say  thanks.  Thanks  for 
being  you. 


UBERAL  IS  NOT  A  DIRTY  WORD 


HON.  PAUL  E.  KANJORSKI 

or  PnfNSTLVAIf  lA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr  KANJORSKI.  Mr.  Speaker,  during  the 
current  preskJential  campaign,  many  observ- 
ers have  commented  on  ttie  unpopularity  of 
the  term  "literal, "  or  the  "L"  word  as  some 
have  called  it.  Yet,  Tom  Bigler,  a  columnist  for 
the  Wllkes-Barre  Times  Leader,  has  written  a 
very  perceptive  column  on  the  history  of  liber- 
al contnbutons  to  our  country.  Mr.  Bigler 
records  that  liberals  have  created  such  pro- 
grams as  Social  Security.  Medicare  and  Med- 
icakj.  It  was  liberals  who  pustied  for  civil 
nghts.  clean  air  and  safe  foods  for  all  Ameri- 
cans. And  It  was  liberals  who  have  helped 
create  a  natk>n  of  unparalleled  opportunity 
and  growth.  Mr  Bigler  makes  a  strong  case 
for  recognizing  the  important  contnbutions 
made  by  liberals  to  our  country  and  suggests 
that  we  think  twice  before  we  denourKe  liljer- 
alism  as  something  evil  or  unsavory.  Mr. 
Bigler's  column  makes  for  very  Interesting 
reading,  and  I  recommend  it  to  all  my  col- 
leagues. 

Those  Who  Criticize  Liberals  Seem  to  be 
FoRcrtTiNG  A  Lot 
(By  Tom  Bigler) 

To  hear  the  word  •Uberar— and  all  that  it 
means— tossed  about  these  days  as  though  it 
were  an  incurable  veneral  disease  or  a 
branch  of  the  KGB  alarms  us  about  the 
health  and  memory  of  the  tossers. 

We  grew  up  in  an  era  when  liberalism  was 
more  than  a  virtue:  it  was  a  way  of  life,  an 
acknowledgement  that  all  men  are  brothers 
and  that  we  are  responsible  to  and  for  each 
other— all  of  us.  great  and  small,  fortunate 
and  unfortunate. 

The  keystone  was  in  trying  to  understand 
the  people  and  the  world  at>out  us:  to  appre- 
ciate the  endless  diversity  of  life;  to  accept 
it  all  as  l>eing  as  valid  a  part  of  creation  as 
ourselves:  to  reach  for  tolerance  and  com- 
passion; and  to  respect  the  person  and  prop- 
erty of  others  at  least  as  much  as  we  respect 
our  own. 

It  was  a  time  when  the  only  proper  time 
to  t>e  considered  a  liberal  was  at  the  sum- 
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mlng  up  of  a  life's  service.  We've  had,  after 
all,  more  than  our  share  of  fair  weather  pa- 
triots. The  word  '•lll)eral"  wasn't  to  be  worn 
as  a  badge:  It  was  an  epitaph. 

Now  it  is  being  used  by  some,  who  should 
know  letter,  as  a  code  word  for  something 
evU.  You've  got  to  wonder  If  their  memories 
have  failed  them— or  If  they  ever  were  a 
willing  part  of  that  heritage.  It  is  as  though 
they  reject  the  great  philosophical  develop- 
ment of  the  Western  world  that  culminates 
in  a  commitment  to  justice— to  social  justice 
as  a  co-equal  of  economic  justice. 

Do  those  who  now  pretend  to  despise  the 
■L'  word  also  despise  Social  Security,  Medi- 
care, and  Medicaid?  These  are  creations  of 
liberals. 

Do  they  despise  the  Securities  and  Ex- 
change Commission  (SEC)  that  was  created 
to  bring  stability  and  order  to  the  securities 
markets?  The  SEC  was  a  creation  of  liber- 
als. 

Do  they  despise  the  Federal  Reserve 
System  that  was  created  to  assure  reliability 
and  stability  in  the  nation's  financial  insti- 
tutions? The  Federal  Reserve  is  a  creation 
of  liberals. 

Do  they  despise  the  Federal  Deposit  and 
Insurance  Corporation,  or  the  Savings  and 
Loan  Insurance  Corporation,  both  of  which 
have  protected  depositors  during  the  last 
five  years,  which  saw  the  largest  number  of 
bank  and  savings  and  loan  failures  in  the 
history  of  the  nation?  Both  agencies  are  a 
creation  of  liberals. 

Do  they  despise  laws  that  prevent  child 
labor  and  sweat  shops,  laws  that  regulate 
hours  and  wages  for  most  working  people, 
and  laws  which  encourage  collective  bar- 
gaining? Those  laws  are  creations  of  liber- 
als. 

Do  they  despise  the  existence  of  our  great 
national  and  state  parks:  the  forest,  wildlife, 
water  and  mineral  preserves?  Their  exis- 
tences are  creations  of  liberals. 

Do  they  despise  the  right  of  women  to 
vote,  to  own  property,  and  to  have  an  equal 
share  in  all  the  rights  of  citizenship?  Such 
laws  are  a  product  of  lit>erals. 

Do  they  despise  protection  of  the  civil 
rights  of  all  citizens?  Such  laws  are  an  inspi- 
ration of  lil>erals. 

Do  they  despise  laws  intended  to  keep  the 
food  they  eat.  the  liquids  they  drink,  the 
medicines  they  take,  the  very  air  they 
breathe,  safe  to  consume?  Such  laws  are  a 
creation  of  lit>erals. 

Do  they  despise  the  reliability  and  stabili- 
ty of  the  currency  they  so  avidly  collect  and 
so  stingily  dole  out?  Those  laws  are  a  cre- 
ation of  litierals. 

Do  they  despise  the  assurance  that  what- 
ever the  buy  will  resemble  what  has  lieen 
advertised  and.  if  not.  give  them  a  fair 
chance  of  recovering  their  losses?  Such  con- 
sumer protection  laws  are  a  product  of  litier- 
als. 

Oh,  the  list  seems  endless.  E^h  of  its 
achievements  was  hard-fought  by  those  who 
would  profit  from  public  gullibility  and  ig- 
norance, and  hard-won  by  forces  led  and  in- 
spired by  lit>erals. 

Who.  concerned  for  his  own  self-interest 
and  self-respect,  could  have  opposed  those 
efforts  then?  Why.  and  how.  can  they 
oppose  them  all  now?  Does  anyone  really 
l)elieve  that  government  l>elongs  to  a  party, 
an  ideology,  to  business,  but  not  to  the 
people? 

Some  would  have  you  believe  that  liberal- 
ism is  dead— or  should  l)e.  These  enemies  of 
what  is  Ut>eral  would  have  you  believe  it 
wise  and  desirable  to  wipe  out  the  hallmarks 
of  the  past  55  years  and  their  fellow  accom- 
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pUshments  of  at  least  the  past  200  years, 
and  to  return  to  an  era  of  greed,  selfishness, 
and  prejudice.  In  forgetting  everything  man 
has  learned  through  the  centuries,  they 
would  have  us  make  the  same  old  mistakes 
again. 

Surely  it  is  their  memory  that  fails  them, 
for  the  record  shows  it  is  the  liberal  who 
has  l>eeo  patriotic,  has  demonstrated  loyalty 
to  the  Constitution,  has  implemented  the 
Bill  of  Rights,  and  tias  honored  the  heritage 
of  this  nation. 

Which  is  cause  for  alann  about  the  critic's 
health. 


THE  PIGHT  AGAINST  DRUG  AD- 
DICTION—TIME FOR  NEW 
STRATEGIES:  A  NONPOLITICAL 
REALITY 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  STARK.  Mr.  Speaker,  recently,  I  intro- 
duced legislation  to  establish  an  addkrtion 
treatment  trust  fund  to  provide  treatment  for 
the  millkjns  of  Amerwans  tragKally  dependent 
on  drugs.  Increasingly,  leaders  of  all  politk^l 
persuasions  are  recognizing  the  failure  of  cur- 
rent policy,  with  its  emphasis  on  the  supply 
side  and  law  enforcement. 

A  case  In  point  is  the  recent  editorial  by 
President  Reagan's  Secretary  of  Health  and 
Human  Services,  Dr.  Otis  R.  Bowen.  Washing- 
ton Post,  October  14,  1988. 1  am  attaching  the 
full  text  of  Dr.  Bowen's  timely  and  articulate 
artKle,  but  would  like  to  emphasize  a  few  of 
the  key  points  he  so  abty  makes: 

Treatment  may  be  needed  for  as  many  as 
10  times  the  number  of  those  currently  receiv- 
ing help  for  an  addiction. 

No  neightx>rtiood  is  exempt  from  the 
spreading  web  of  users,  dealers,  and  kingpins. 

Treatment  Is  expensive;  money  to  run  treat- 
ment facilities  will  have  to  be  forthcoming. 

Whenever  possible,  the  person  undergoing 
treatment  should  pay  for  it 

Treatment  is  not  a  panacea.  Drug  use  is  a 
chronk:,  relapsing  disease.  Some  peopte  may 
be  drug-free  for  life  after  treatment  Others 
may  require  readmission. 

Treatment  technk)ues  and  facilities  must  be 
scrutinized  as  never  before.  Fiscal  priority 
should  t>e  given  to  those  facilities  that  make  a 
difference  for  their  patients. 

Further  Federal  and  private  research  is  ab- 
solutely vital.  We  need  to  know  more  about 
what  works  and  what  doesn't. 

As  Dr.  Bowen  further  observes,  "Obviously, 
it  woukJ  be  better  If  Americans  were  persuad- 
ed to  ignore  the  temptation  of  drugs  or  de- 
terred from  illk>t  drug  use.  But  treatment  is  the 
only  answer  for  the  millions  of  Americans 
who,  for  one  reason  or  another,  want  to  say 
no,  but  can't" 

I  coukti't  have  sakj  it  better! 

I  am  pleased  to  have  introduced  on  October 
19,  198i8h  comprehensive  legisiatkin  whk^  ad- 
dresses all  of  Dr.  Bowen's  concerns.  I  would 
urge  my  colleagues  to  study  the  bill  and  join 
our  efforts,  as  cosponsors.  This  could  be  the 
opening  salvo  of  a  joint  campaign  to  control 
drug  addctxxi. 


EXTENSIONS  OF  REMARKS 

The  Quiet  Side  of  the  War  oh  Drugs— 
We're  Not  Doing  Emouch  to  Treat  the 
Usees 

(By  Otis  R.  Bowen) 

As  we  plan  and  implement  new  strategies 
on  ending  illicit  drug  use,  a  central  concern 
must  be  access  to  successful  treatment. 
Simply  put,  any  effort  to  end  illicit  drug  use 
must  ensure  that  treatment  facilities  are 
available,  adequately  funded  and  capable  of 
having  reasonable  success  rates. 

Often  the  importance  of  treatment  is  ig- 
nored in  public  policy  debates.  Therefore, 
let  me  highlight  a  few  salient  facts. 

First,  availability  of  treatment  is  a  prob- 
lem. Over  70  million  Americans  have  used  il- 
licit drugs,  and  atwut  6.5  million  are  severe- 
ly dependent  on  cocaine,  amphetamines, 
heroin  and  other  opiates.  But  the  available 
space  in  many  cities  is  not  enough.  Treat- 
ment may  l>e  needed  for  as  many  as  10  times 
the  numt>er  of  those  currently  receiving 
help  for  an  addiction.  Some  institutions 
have  waiting  lists  as  long  as  two  years. 

Yet,  despite  the  obvious  need,  many 
people  op|x>se  the  establishment  of  treat- 
ment facilities  in  their  neight>orhoods.  The 
battle  cry  has  become  "Not  in  my  backyard, 
you  don't!"  In  addition,  some  city  or  county 
zoning  regulations  even  make  the  creation 
of  such  facilities  impossible.  Where  zoning 
regulations  do  allow  them,  procedural 
delays  are  common  and  may  de  facto  equal 
a  prohibition. 

Prohibitions  and  delays  are  unfortunate. 
No  neighborhood  is  exempt  from  the 
spreading  web  of  users,  dealers,  and  king- 
pins. The  more  dangerous  setting  is  the  ter- 
rorism caused  by  illicit  drugs  in  the  homes, 
in  the  schoolyards  and  on  the  job  site. 

Second,  even  if  treatment  facilities  could 
be  established,  the  money  to  run  the  facili- 
ties would  have  to  be  forthcoming.  We  must 
rememt>er  that  treatment  is  expensive.  The 
cost  of  treating  a  single  addict  may  easily 
range  into  the  tens  of  thousands  of  dollars, 
with  no  assurance  that  a  drug-free  life  will 
t>e  sustained  after  treatment. 

Of  course,  the  Federal  Government  has  a 
role,  and  the  Reagan  administration  has 
made  a  substantial  commitment.  Since  1986, 
the  administration  has  worked  hard  to  put 
more  treatment  money  in  the  hands  of  the 
states.  In  addition,  the  president's  fiscal 
year  1989  budget  proposes  $402  million  in 
grant  money  for  states  to  allocate  for  treat- 
ment. 

This  is  a  burden  that  reasonably  must  be 
shared.  The  Federal  Government  already 
supplies  one  in  every  five  dollars  spent.  The 
constitutional  and  fiscal  responsibility  pri- 
marily lies  on  the  state  and  local  levels.  Be- 
cause of  deficit  considerations  and  the  fact 
that  several  states  are  running  surpluses, 
fiscal  prudence  also  dictates  more  non-fed- 
eral money  to  be  allocated  to  treatment.  Let 
me  also  suggest  that,  whenever  possible,  the 
person  undergoing  treatment  should  pay  for 
it. 

Third,  treatment  is  not  a  panacea.  Drug 
use  is  a  chronic,  relapsing  disease.  The  fact 
that  people  may  relapse  after  treatment  un- 
derlines the  fact  that  our  goal  should  be  to 
keep  people  drug-free  for  as  long  as  possi- 
ble. That  means  some  people  may  be  drug- 
free  for  life  after  treatment.  Others  may  re- 
quire readmission. 

This  gets  to  the  heart  of  the  matter.  Be- 
cause there  are  no  easy  solutions,  we  face 
enormous  difficulties  in  sustaining  fiscal 
and  political  support  for  treatment.  Howev- 
er, as  a  nation,  we  must  not  allow  the  diffi- 
culties to  deter  us  from  malting  treatment  a 
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full  partner  in  the  effort  to  end  illicit  drug 
use. 

As  a  l>eginning,  state  and  local  govern- 
ments must  l)ecome  more  aggressive  in  their 
determination  to  establish  treatment  facili- 
ties and  provide  slots  for  drug  users.  Ameri- 
cans must  l>ecome  more  accepting  of  initia- 
tives to  place  treatment  faculties  in  areas  of 
need.  Local  zoning  restrictions  and  unneces- 
sary delays  that  inhibit  the  establishment 
of  treatment  facilities  must  l>e  removed. 
Congress  may  wish  to  consider  further  in- 
centives to  help  remove  these  restrictions. 

As  well.  Congress  should  approve  the 
president's  request  for  treatment  funding. 
Other  sources  of  funding  must  be  further 
tapped,  including  state  and  local  budgets, 
nonprofit  sources  and  individuals  in  treat- 
ment. 

Fiscal  responsibility  requires  that  Ameri- 
cans receive  some  assurance  that  any  public 
money  devoted  to  treatment  is  well  spent. 
This  places  the  oversight  burden  squarely 
on  the  shoulders  of  Congress  and  the  ad- 
ministration. Treatment  techniques  and  fa- 
cilities must  l>e  scrutinized  as  never  l>efore. 
Fiscal  priority  should  be  given  to  those  fa- 
cilities that  make  a  difference  for  their  pa- 
tients. 

We  also  must  address  the  root  problems 
which  may  lead  to  relapse  during  treatment 
or  after.  Further  federal  and  private  re- 
search is  al>soIutely  vital.  We  need  to  know 
more  atwut  what  works  and  what  doesn't. 
The  more  than  3,000  treatment  facilities  in 
this  country  have  widely  varying  methods 
to  help  patients  remain  drug  free.  Some  fa- 
cilities appear  to  have  letter  methods  for 
helping  patients  than  do  others.  We  need  to 
know  why,  and  we  need  to  know  what  more 
can  be  done  for  patients. 

We  also  need  more  innovative  thinking 
and  more  insight  from  all  of  those  in- 
volved—treatment personnel,  local  and  state 
officials,  nonprofit  and  corporate  financiers. 
Congress  and  the  administration. 

Obviously,  it  would  be  l)etter  if  Americans 
were  persuaded  to  ignore  the  temptation  of 
drugs  or  deterred  from  illicit  drug  use.  But 
treatment  is  the  only  answer  for  the  mil- 
lions of  Americans  who,  for  one  reason  or 
another,  want  to  say  no,  but  can't. 


STUDY  FINDS  BLACK  POVERTY 
RATES  RISING 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  LELAND.  Mr.  Speaker,  this  week  the 
Center  on  Budget  and  Polkry  Priorities  re- 
leased a  disturbing  study,  "Still  Far  From  ttie 
Dream:  Recent  Developments  In  Black 
Income,  Employment,  and  Poverty." 

In  1987  black  proverty  rates  rose  while 
black  family  income  remained  stagnant  ac- 
cording to  the  report.  This  Infomnation  is  not 
shocking  to  those  wtio  live  In  black  communi- 
ties and  those  who  are  concerned  with  ttie 
quality  of  life  in  this  country.  The  importance 
of  this  excellent  document  is  In  the  careful 
analysis  and  quantifk^ation  of  ttie  poverty  we 
know  exists.  Based  primarily  on  data  from  ttie 
U.S.  Census  Bureau  and  Department  of 
Lat>or,  It  provkies  a  realistk;  gukle  for  urgently 
needed  program  and  polk:y  change. 
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The  study  wM  not  be  wetcotned  by  those 
who  perpetuate  the  myth  that  poverty  in  the 
black  commurtity  is  sotoiy  a  probiem  of  single- 
parent  families.  SirKe  1978,  a  year  when  eco- 
nomic corviitiora  such  as  unemployment  rates 
iwere  similar  to  1987,  both  the  irKomes  of 
b<->th  Mack  mamed  families  and  black  single- 
parent  families  have  fallen  further  behind 
those  of  wtvte  families.  The  income  gap  has 
VKreased  rrtost  amorig  married  couple  famt- 
Res. 

Among  tt>e  key  findings  of  ttie  50  page 
report: 

Despite  a  fifth  year  of  economic  recovery, 
the  black  poverty  rate  rose  to  33.1  percent 
in  1987  and  700.000  more  blacks  fell  into 
poverty,  while  the  white  poverty  rate  de- 
clined. 

The  gap  between  the  incomes  of  the  typi- 
cal, or  median,  black  and  white  family  grew 
by  more  than  11,000  last  year,  as  white 
family  income  increased  and  black  family 
income  failed  to  rise. 

Poverty  rates  for  both  blacks  and  whites 
are  above  the  levels  of  the  1970s,  according 
to  the  study.  Two  million  more  blacks— and 
eight  million  more  Americans  overall— lived 
in  poverty  in  1987  than  in  1978. 

Poverty  rates  have  climbed  to  especially 
high  levels  for  black  children,  the  study 
found.  Some  45.6  percent  of  black  children 
now  are  poor,  a  higher  rate  than  in  any  year 
in  the  late  1960s  or  1970s.  In  addition.  49 
percent  of  black  children  under  six— nearly 
one  in  every  two— lived  in  poverty  last  year, 
the  study  said. 

The  center  has  previously  documented  the 
growing  gap  between  the  nch  arxl  poor  in  ttus 
Natioo.  Now.  It  identifies  ir>creasir>g  ecorx)mic 
distances  between  lower  and  upper  income 
black  families.  From  1978  to  1967,  the  aver- 
age income  of  the  poorest  fifth  of  black  fami- 
lies plunged  24  percent,  h^om  $5,022  to 
S3.637,  after  adjusting  for  inflation.  The  aver- 
age income  of  the  middle  fifth  of  black  fami- 
lies also  fell  by  more  than  SI  .000. 

The  detailed  data  in  the  report  relating  to 
employment,  wages,  arxl  government  pro- 
grams provides  ample  direction  in  identifying 
the  structural  forces  that  keep  black  Ameri- 
cans in  poverty.  I  comnr>end  it  to  all  who  seek 
to  bnr>g  about  greater  equity  and  economic 
justice. 


INTRODUCTION  OF  THE  PAPER- 
WORK REDUCTION  INCENTIVE 
ACT 


HON.  TOM  DeUY 

or  TEXAS 
in  THI  HOUSE  or  RKPRESENTATIVES 

Thursday,  October  20.  1988 
Mr  Delay  Mr  Speaker,  the  time  has  come 
to  recognize  dedicated  personnel  of  tt>e  Fed- 
eral Govemrrwnt  wtx)  go  to  great  lengttw  to 
reckxre  the  paperwork  burden  on  the  Anoen- 
can  citizen.  Thafs  why  I  am  introducing  the 
Paperwork  Reduction  Incentive  Act. 

This  biM  establishes  cash  and  non-cash 
awards  for  Federal  emptoyees  who  substan- 
tiaHy  and  dvectly  reduce  the  paperwork 
burden  on  the  American  public.  Specifically,  it 
establishes  a  $20,000  award  tor  the  most  out- 
standing contribution  toward  this  effort  and 
several  recognition  of  merit  rxKvcash  awards. 
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Because  of  tough  budget  constraints,  I 
don't  normally  support  legislation  that  pro- 
vides new  benefits  to  the  Federal  workforce. 
However,  I  am  convinced  that  there  is  a  lack 
of  incentive  for  bureaucrats  to  comply  «vith  the 
paperwork  reduction  targets  established  t>y 
the  Paperwork  Reductkjn  Act  of  1980  That 
act  requires  all  Federal  agerKtes  to  reduce 
tf>e  paperwork  txjrden  on  the  public  by  5  per- 
cent per  year 

^4otwlthstarxjing  the  requirements  of  the 
act.  tt>e  paperwork  t>urden  has  actually  in- 
creased substantially  sirKO  the  act  was 
passed.  According  to  the  Office  of  Manage- 
ment arnj  Budget,  which  has  tf>e  task  of  keep- 
ing track  of  paperwork  burdens,  the  paper- 
work tHjdget  for  the  entire  Government  f>as  in- 
creased from  a  mere  1.23  Nlion  hours  in 
1981  to  an  incredible  1.82  bilton  hours  this 
year. 

Moreover,  according  to  the  Business  Coun- 
cil on  the  Reductkxi  of  Paperwork,  the  Feder- 
al Government  routinely  underestinuites  tf>e 
actual  paperwork  burden  by  a  factor  of  7.  This 
was  well  sui}stantiated  recently  when  the  In- 
ternal Revenue  Service  stated  ttiat  they  had 
underestimated  by  a  factor  of  7  the  time  it 
takes  citizens  to  fill  out  personal  income  tax 
forms.  The  original  estimate  by  IRS  was  about 
2%  hours.  Now  they  admit  that  it  takes  closer 
to  17  hours.  Therefore,  the  paperwork  burden 
on  business  shoukl  have  been  reduced  from 
the  adtusted  figure  of  5.5  billion  hours  of  1981 
to  3.65  billion  hours  this  year  Instead  of  this 
reduction,  the  paperwork  burden  has  in- 
creased to  8.3  billk>n  hours  this  year — over 
four  times  what  it  should  be. 

Admittedly,  a  substantial  portion  of  this 
amount  has  been  due  to  legislation  enacted 
by  Congress  since  1981.  New  paperwork  re- 
quirements are  added  outside  the  paperwork 
budgets  allocated  each  year  by  OMB  Never- 
theless, I  and  others  feel  that  this  burden 
coukj  have  been  reduced  if  there  had  only 
been  a  greater  incentive  within  the  Federal 
Government  to  put  tf>e  Ikj  on  information  col- 
lections. Currently,  OMB  is  the  only  office  at- 
tempting to  enforce  the  paperwork  budgets.  I 
applaud  their  hard  work  in  this  regard  but  feel 
that  the  job  is  much  harder  than  they  are  able 
to  cope  with 

This  bill  IS  ttie  first  part  of  a  two-pronged 
approach  that  I  am  putting  forth  to  deal  with 
the  precipitous  nse  in  paperwork.  As  I  stated 
earlier,  this  will  estat)lish  a  prestigkxjs 
award— an  irKentive  if  you  will— for  bureau- 
crats who  reduce  the  paperwork  burden  in 
tt>eir  department  or  agerx:y.  The  awards  will 
be  given  annually  by  tfie  Speaker  of  the 
House  and  the  President  of  ttie  Senate. 

In  conjunctkxi  with  this  irKentive,  I  will  also 
intioduce  legislation  which  establishes  a 
series  of  penalties  for  those  Government 
agencies  wtuch  do  not  meet  the  information 
collection  budgets  mandated  by  the  Paper- 
work Reduction  Act. 

I  doubt  that  anyor>e  woukj  disagree  Vhat  the 
paperwork  burden  on  businesses  threatens 
our  atxiity  to  compete  in  the  gk>bal  market- 
place. It  is  especially  harmful  to  snruill  and  mi- 
nority owr>ed  businesses  which  often  do  not 
have  the  expertise  or  resources  to  fill  out 
complicated  Federal  forms. 

With  this  in  mind,  I  have  stated  in  the  bill 
the  intention  to  award  ttH>$e  who  reduce  the 
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burdens  on  minority  ar>d  small  businesses,  in 
particular.  This  is  not  to  the  exclusion  of  bur- 
dens eliminated  for  larger  firms — these  are 
also  very  important.  However,  paperwork  is 
especially  burdensonf>e  for  smaller  firms. 

Senator  Lawton  Chiles  has  long  carried 
the  torch  for  papenwork  reduction  and  was  the 
original  sponsor  of  the  1980  Paperwork  Re- 
duction Act.  With  his  retirement  this  year  from 
the  Senate,  it  is  my  hope  that  we  can  contin- 
ue to  carry  on  the  legacy  and  the  hard  work 
that  he  has  devoted  to  this  issue. 

I  am  taking  this  opportunity  to  introduce  this 
t)ill  today  not  expecting  action  in  the  100th 
Congress,  but  to  better  generate  support  for 
this  very  important  legislation  in  the  101st 
Congress.  I  sincerely  hope  ttwit  all  Members 
conskJer  the  benefits  to  society  this  bill  offers 
and  support  this  legislation. 


PROGRESS  BEING  MADE  WITH 
HARLEM  TRADE  CENTER 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  am  pleased  to 
announce  that  the  Harlem  International  Trade 
Center  is  well  on  the  way  to  becoming,  among 
other  things,  an  institution  for  disseminating 
pertinent  data  about  trade  and  investment  op- 
portunities in  the  Caribbean. 

Located  in  my  own  congressonal  district  of 
Harlem,  NY,  the  purpose  of  the  Trade  Center 
is  to  stimulate  tiade  and  comnr>erce  between 
the  United  States  and  other  countries  of  the 
world.  However.  t>ecause  of  the  special  affinity 
VhaX  tfie  Harlem  commurvty  enjoys  with  the 
Nations  of  Africa  and  the  Caribbean,  the  work 
that  we  have  done  to  date  has  been  directed 
towards  those  regk>ns  of  the  world. 

Mr.  Speaker,  recently  a  conference  was 
held  under  the  auspices  of  ttie  Harlem  Inter- 
national Trade  Center.  The  purpose  of  this 
conference  was  to  educate  minority  business 
entrepreneurs  in  the  New  York  metropolitan 
area  about  investment  and  trade  opportunities 
presently  available  under  the  Caribbean  Basin 
Initiative.  I  had  the  pleasure  of  attendir>g  this 
gathering,  which  was  a  success.  We  had  a 
very  lively  exchange  of  ideas  and  I  feel  confi- 
dent that  everyone  who  attended  left  with  the 
sense  that  a  useful  dialogue  has  been  initiated 
on  Carit)bean  investment  opportunities. 

At  this  time,  I  would  like  to  insert  into  the 
Record  an  article  on  this  conference,  which 
appeared  in  one  of  my  hometown  r>ewspa- 
pers.  Carib  News,  titled,  "New  CBI  Trade  and 
Investment  Opportunities  for  Harlem."  I  be- 
lieve thiat  it  provkles  an  accurate  summary  of 
the  conference  proceedings. 
[The  article  follows:] 
[Prom  the  Carib  News,  Oct.  11,  19881 

New  CBI  Trade  amo  ImrasTiizirT 
OproRTxnfiTiBS  roa  Harlem 
New  York,  N.Y.,  September  15,  1988— 
Harlem  business  and  financial  leaders  par- 
ticipated in  a  step-by-step  approach  to  doing 
business  through  Investment  and  trade  in 
the  Caribbean  Basin,  at  the  first  meeting 
hosted  by  the  Harlem  International  Trade 
Center  Corporation  (HITCC),  and  co-spon- 
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sored  by  the  Harlem  Urluui  Development 
Corporation. 

Congressman  Charles  B.  Rangel  (D-N.T.) 
said  that  this  conference  was  a  fulfillment 
of  what  he  perceives  will  be  many  meetings 
and  trade  events  to  be  sponsored  by  the 
HITCC.  Mr.  Rangel  sees  the  organization  as 
an  extension  of  the  United  Nations  where 
the  international  business  community  will 
meet  to  develop  trade  and  investment  op- 
portunities. 

Mr.  Rogr  Anderson.  Director  of  Develop- 
ment for  JAMPRO  Ltd.,  said  that  JAMPRO 
has  a  commitment  to  Black  enterprise  and 
to  Harlem.  He  said,  "As  the  economic  mar- 
ketplace becomes  wider  and  more  comt>eti- 
tive.  now  is  the  opportune  time  for  the  mi- 
nority buainessman  to  find  new  markets  by 
taking  a  global  perspective  look,  for  in- 
stance, Jamaica." 

H.  Carl  McCaU.  Chairman  of  HITCC,  said 
that  the  $150  million  building  complex 
which  is  expected  to  break  ground  in  a 
year's  time  has  the  support  of  the  Federal 
Government,  The  Port  Authority  and  pri- 
vate sector.  The  complex  is  expected  to 
create  over  7,000  new  jobs  in  Harlem  and  an 
additional  2,760  new  Jol>s  nationally.  The 
total  impact  on  New  York  City  is  expected 
to  reach  $100  million  after  S  years  of  oper- 
ation. 

The  conference  learned  that  Harlem 
International  Trade  Center  Inc.  Complex 
(HITCC)  Will  house  a  first  class  hotel,  office 
building,  convention  and  communication 
center,  and  a  display  arena. 

JAMPRO  Ltd.,  the  Investment,  trade  and 
industrial  modernization  agency  of  the  Ja- 
maican Oovemment,  and  POMENTO,  the 
Puerto  Rican  Economic  Development  Ad- 
ministratton,  along  with  Kingston  Restora- 
tion Company  of  Jamaica  were  the  first  de- 
velopment organization  to  address  the 
Harlem  business  conmiunity,  which  enthusi- 
astically applauded  their  investment  presen- 
tation. 

A  department  of  Comjnerce  Economic  De- 
velopment Administration  fuinded  project, 
the  conference  also  provided  a  progress 
report  on  the  construction  plans  for  the 
HITCI. 


TRIBUTE  TO  DR.  ABEL  WOLMAN 


HON.  HELEN  DEUCH  BENTLEY 

OPltAKTLAin) 
IN  THC  HOUSE  OF  REPRSSENTATTVES 

Thursday,  October  20. 1988 

Mrs.  BENTLEY.  Mr.  Speaker,  last  month  the 
first  Maryland  Academy  of  Science  Medal  was 
bestowed  upon  one  of  Maryland's  greatest 
scientific  minds.  This  man  has  been  our  Na- 
tion's pre-eminent  expert  on  water  resources 
tfwougfKxit  this  century.  He  is  a  man  wfram 
tf>e  New  York  Times  dubbed  "friend  of  the 
thirsty".  As  a  sanitary  engineer,  consultant, 
and  educator  he  has  used  his  great  knowl- 
edge and  skills  to  sen/e  his  felk)w  man  with 
great  zeal  and  tireless  effort. 

The  mar  I  speak  of  is  Dr.  Abet  Wolman, 
and  at  96  years  of  age  he  is  able  to  look  back 
on  a  life  raplete  with  accomplishments  too  nu- 
merous to  mention.  His  mind  is  keen  and  his 
spirit  strong,  and  it  was  a  pleasure  for  me  to 
attend  the  banquet  honoring  his  latest 
achievement 
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When  I  say  "latest"  achievement  I  am  by 
no  means  exaggerating.  His  resume  \ooks  like 
ttie  index  to  an  encyclopedia  more  than  any- 
thing else.  He  has  hekj  literally  hundreds  of 
positions  and  won  every  award  there  is  in  the 
area  of  water  resources.  He  has  been  a  con- 
sultant to  cities,  States,  foreign  countries,  and 
the  U.S.  Government.  Titles  such  as  "chair- 
man," "delegate,"  "editor,"  and  "president" 
are  quite  familiar  to  him.  In  addition  he  has 
published  over  300  articles  and  four  books. 

Mr.  Speaker,  what  can  you  say  about  such 
a  incredible  man?  How  do  you  sum  up  a 
career  of  achievement  which  has  spanned 
three-quarters  of  a  century?  To  do  so  would 
require  writing  a  book,  and  tliat's  not  what  I'm 
trying  to  do  here. 

Instead  I'm  just  going  to  say  that  Dr.  Abel 
Wolman  is  a  person  who  "made  a  difference" 
in  a  variety  of  ways.  He  made  a  difference 
wf>en  fie  chose  to  lend  his  scientific  skills  to 
public  service  over  personal  gain.  He  made  a 
difference  when  he  spearheaded  efforts  to 
insure  a  water  supply  free  of  waste  and  dis- 
ease. He  made  a  difference  wfien  he  intro- 
duced chlorinated  water— an  idea  for  which 
he  does  Indeed  deserve  most  of  the  credit. 

More  than  anything  else,  however,  he  made 
a  difference  in  that  he  has — to  tfie  t)est  of  his 
abilities — made  this  a  better  worid.  His  col- 
leagues at  Johns  Hopkins  University  referred 
to  him  as  "Very  fiJoei  Wolman."  Perhaps  this 
recognition  t)y  his  compatriots  is  the  best 
award  Dr.  Wolman  ever  received. 

Mr.  Speaker,  I  urge  you  as  well  as  the  rest 
Of  my  colleagues  in  saluting  this  great  man. 
We — as  well  as  the  rest  of  the  citizens  of  the 
worid — owe  him  a  lot. 

Thank  you,  Dr.  Wolman,  and  congratula- 
tions for  a  job  well  done. 


TRIBUTE    TO    MR.    J.A. 
HICKS       AND       MR. 
DOWNING 


"SONNY- 
GORDON 


HON.  C.  THOMAS  McMILLEN 

OP  HARYIANS 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  two  great  men  who 
have  been  serving  their  communities  for  many 
years.  Mr.  J.A.  "Sonny"  Hicks  and  Mr.  Gordon 
Downing,  both  of  Upper  Mariboro,  MD,  have 
recently  been  recognized  by  the  Nottingham 
Democratic  Club  for  their  years  of  dedicated 
servKe  to  both  the  club  and  their  community. 

Mr.  Downing,  who  has  reskied  in  Prince 
Georges  County  his  entire  life,  was  one  of  the 
founders  of  the  Nottingham  Democratic  Club, 
and  he  currently  serves  as  an  active  member. 
He  has  been  active  over  the  years  in  precinct 
operations  as  well.  A  longtime  tobacco-farmer 
and  horse-lover,  Mr.  Downing  presently  serves 
on  a  tobacco  warehouse  board. 

Mr.  Hk:ks.  who  also  has  resided  in  Prince 
Georges  County  his  entire  life,  has  been  quite 
active  in  his  community  as  well.  An  active 
member  of  both  the  Brandywine  and  Notting- 
ham Democratic  Clubs,  he  has  taken  part  in 
precinct  operations  and  campaign  fundraising. 
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as  well  as  serving  as  Bill  Almonett's  campaign 
Treasurer  for  ten  years.  He  has  served  as  a 
member  of  the  Citizens  advisory  board  for  Ro- 
saryville  State  Park,  and  has  also  been  in- 
volved in  church  activities  and  youth  groups. 
Mr.  Hk:ks  presently  owns  and  operates  W. 
Cariton  Hick's  Grocery,  the  family  store. 

The  involvement  that  Sonny  HkAs  and 
Gordon  Downing  have  displayed  the  type  of 
caring  for  their  community  that  we  all  sliould 
try  to  emulate.  I  know  many  of  my  colleagues 
join  me  in  congratulating  tfiese  gentlemen  and 
urging  them  to  continue  to  set  a  fine  example 
to  whk:h  we  all  can  aspire. 


HONORING  ROBERT  L. 
MARCALUS 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mrs.  ROUKEMA.  Mr.  Speaker,  it  is  with 
great  personal  pleasure  that  I  pay  tribute  to 
one  of  northern  New  Jersey's  most  distin- 
guished citizens.  Robert  L.  Marcalus,  Sr..  will 
be  honored  by  the  board  of  directors  of  the 
Bergen  Community  College  Foundation  on 
October  28  at  the  college's  fourth  annual  Ma- 
dallkMi  Awards  Dinner.  I  would  like  to  join  the 
foundation  and  the  entire  Bergen  County  com- 
munity in  recognizing  the  achievement  and  the 
service  of  Bob  Marcalus. 

Without  a  doubt,  Bob  is  a  "Captain  of  In-  • 
dustry,"  widely  respected  as  former  president 
of  the  Marcal  Paper  Mills.  He  currently  serves 
as  chairman  of  the  Board  of  Directors  and 
Chief  Executive  Officer  of  this  New  Jersey  in- 
stitution. 

Yet  the  true  measure  of  Bob  Marcalus  lies 
not  in  his  business  success  but  in  the  tremen- 
dous contritMJtion  he  has  made  to  his  commu- 
nity, his  State  and  his  Nation.  He  plays  a 
major  role  in  many  local  and  civic  organiza- 
tions and  has  undertaken  numerous  charitable 
endeavors,  always  looking  to  help  those  who 
are  less  fortunate. 

As  a  lifelong  citizen  of  New  Jersey,  Bob  has 
been  tireless  in  his  service.  He  is  a  former 
member  and  president  of  the  Wyckoff  Board 
of  Education.  He  now  serves  both  the  founda- 
tion of  St.  Joseph's  Hospital  and  Medk^al 
Center  and  the  Board  of  Regents  of  St. 
Peter's  College.  In  addition  he  is  a  director  of 
Valley  National  Bancorp,  the  Delaware  Otsego 
Corp.,  The  American  Institute  of  New  York 
City,  and  the  advisory  board  of  the  Bergen 
Museum  of  Art  and  Science. 

With  his  wife.  Norma,  his  6  children,  and 
his  16  grandchildren  by  his  side.  Bob  has 
made  important  contritHitions  to  the  lives  of 
many  New  Jersey  citizens.  I  urge  my  col- 
leagues to  join  me  in  saluting  one  of  this 
year's  Bergen  County  Community  College 
Foundation's  Medallion  Award  honorees,  my 
friend.  Bob  Marcalus.  We  all  wish  Bob  and  his 
family  the  tiest  for  the  future. 
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SOMEROALE  LOSES  MAYOR 
JAMES  PERRY 


HON.  JAMES  J.  FLORIO 

opmw  jnsrr 

nt  THX  HODSX  or  ItXPRZSENTATIVES 

Thursday,  October  20,  1988 

Mr.  FLORIO.  Mr.  Speaker.  H  is  with  great 
sorrow  that  I  note  the  passirtg  of  James  Perry, 
who  served  as  mayor  of  the  txvough  of  So- 
merttale  for  Vne  past  17  years.  As  his  fherxj 
and  as  his  representative,  I  had  the  pleasure 
of  wortung  with  him  over  the  years  and  I  know 
tttat  his  famity  and  friends,  arKj  ha  constitu- 
ents wili  greatly  miss  him. 

Jim  Perry  demorfstrated  ttwoughout  his 
career  a  firm  dedication  to  serving  the  put>(ic 
and  to  heipmg  Ns  txxough  meet  tf>e  needs 
and  challeriges  of  tf>e  past  1 7  years.  He  was 
noted  for  his  warmth  and  dedication  as  well 
as  for  his  k>ng  record  of  accompiishment. 

Of  course.  Jim  Perry  will  t>e  remembered  for 
his  efforts  on  the  envronment,  on  drug  abuse, 
on  rent  control  arxj  on  human  relations,  on 
behaif  of  the  yourtg  and  the  okj  members  of 
his  community.  As  he  fought  to  improve  tt>e 
borough's  budget  to  cut  taxes,  and  to  encour- 
age ecorxxTMC  gro«irth,  so  he  fought  until  tt>e 
very  end.  Alttwugh  cancer  claHT>ed  his  lite  at 
the  end,  Jim  Perry  continued  fighting  his  dis- 
ease wfHie  still  canng  for  his  constituerKry  and 
domg  everything  possit>le  to  maintain  hts  com- 
mrtment  to  tf>e  people  of  Somerdale.  He 
fought  a  hard  battle  but  his  family  and  fnends 
can  be  proud  of  the  way  he  foijght.  I  woukj 
like  to  express  my  heartfelt  sympathy  to  his 
family;  I  wHI  surely  miss  him. 

I  woukJ  like  to  share  with  my  colleagues  the 
folk>wir^  article  on  Jim  Perry: 

Jamks  Pexxy.  mayor  or  Somerdale.  Dies  at 
52 

(By  Laura  Sutphin) 

SoMKiuiAi^— James  Perry,  who  has  l)een 
mayor  of  this  txirough  for  the  past  17  years, 
died  Sunday  at  Kennedy  Memorial  Hospital 
in  Stratford  after  a  long  battle  with  cancer. 
He  was  52. 

"Prom  the  moment  he  came  into  office, 
he  bacan  confronting  the  town's  problems 
and  improving  life  for  the  residents."  said 
Martin  Hansen,  who  was  mayor  before 
Mayor  Perry. 

During  his  tenure,  Mayor  Perry  straight- 
ened out  the  twrough's  budget  and  cut  taxes 
four  times.  Hansen  said. 

He  also  encouraged  growth  in  the  town 
and  saw  the  development  of  five  shopping 
centers  and  the  building  of  Somerdale  Com- 
munity Center  with  an  adjoining  library. 

"He  was  loyal  to  the  people  and  always 
had  their  best  interest  in  mind,"  said 
Hansen. 

Mayor  Perry's  illness  did  not  affect  his 
dedication  to  the  town,  as  he  sent  tape-re- 
corded messages  to  the  town  meetings  and 
had  his  mail  delivered  to  him  daily. 

He  was  last  re-elected  In  1987.  When  he 
was  too  ill  to  attend  the  reorganization 
meeting,  he  was  sworn  In  at  his  home. 
Council  president  William  Murrow  has  been 
acting  mayor  in  Mayor  Perry's  absence. 

Borough  clerk  Eleanor  ODonnell  said  the 
mayor  was  well  liked  by  the  residents  of  So- 
merdale. 

"He  treated  everyone  as  if  they  were 
family. "  she  said. 
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Reporters  who  covered  him  remembered 
him  as  a  man  who  always  spoke  his  mind, 
but  always  with  a  sense  of  humor. 

He  was  employed  as  assistant  superintend- 
ent of  the  Waste  Water  Control  Depan- 
ment  of  the  Camden  County  Health  Serv- 
ices and  as  a  legislative  aide  to  Assembly- 
man Wayne  Bryant. 

Besides  serving  as  mayor,  he  served  on  the 
plaiming  tioard  for  16  years,  the  t>oard  of 
health  for  three  years  and  as  chairman  of 
the  heart  drive  in  1977  and  the  cancer  drive 
in  1972  and  1975. 

Mayor  Perry  established  a  human  rela- 
tions committee,  a  rent  control  commission, 
an  environmental  commission,  a  drug  abuse 
committee,  a  senior  citizens  committee,  a 
mayor's  advisory  committee  and  a  youth 
committee  during  his  years  in  office. 

In  the  late  1970s,  he  was  the  host  of  his 
own  cable  television  talk  show,  "The  Jim 
Perry  Show, "  which  appeared  on  Tuesday 
and  Friday  nights  on  Chaimel  2.  The  show's 
guests  included  local  media  and  sports  celeb- 
rities. 

Mayor  Perry  was  one  of  13  people  ap- 
pointed by  the  state  Assembly  to  serve  on  a 
task  force  for  the  21st  century. 

He  was  a  former  president  of  the  Camden 
County  Mayor's  Association  and  a  member 
of  the  N.J.  League  of  Mayors,  a  state  Demo- 
cratic committeeman  elected  in  1981  and 
again  in  1985,  the  first  president  of  the  In- 
dependent Taxpayers  Association,  chairman 
of  the  Committee  on  Political  Education  for 
the  APL-CIO,  former  vice  president  of 
Local  252  AFL-CIO.  president  of  Somer- 
dale s  Young  Democrats  Club  and  a  member 
of  Our  Lady  of  Grace  Church.  Somerdale. 

A  resident  of  Somerdale  for  the  past  42 
years.  Mayor  Perry  was  educated  in  the  So- 
merdale and  Philadelphia  school  systems. 

Serving  in  the  U.S.  Army  from  1954  to 
1956,  he  was  an  enlisted  aide  to  Major  Gen- 
eral N.A.  Costello. 

Mayor  Perry  was  engaged  to  be  married  to 
Toni  Chianilli  of  Somerdale,  but  the  couple 
had  not  set  a  wedding  date.  He  was  divorced 
from  his  first  wife,  Carol. 

He  is  survived  by  his  mother.  Matilda  of 
Somerdale:  two  sons.  Louis  of  Somerdale 
and  James  of  Voorhees;  a  daughter.  Donna 
Muller  of  Pine  Hill;  two  sisters.  Terry  Em- 
l)erger  of  Somerdale  and  RiU  Raimondo  of 
California;  and  three  grandchildren,  Ga- 
brielle.  James  and  Adrien. 

Funeral  services  will  be  8:30  a.m.  Thurs- 
day at  the  Eugene  J.  Zale  Funeral  Home. 
White  Horse  Pike  and  Whitman  Avenue. 
Stratford.  Mass  of  Christian  Burial  will  be 
9:30  a.m.  Thursday  at  Our  Lady  of  Grace 
Church.  White  Horse  Pike,  Somerdale. 

Friends  may  call  from  6  to  9  p.m.  tomor- 
row at  the  funeral  home.  Burial  will  be  in 
St.  Joseph's  Cemetery.  Chews  Landing. 


THE  HIRSHBERGS  CELEBRATE 
65TH  WEDDING  ANNIVERSARY 


HON.  HOWARD  L  BERMAN 

or  CALirouf  lA 

IN  THE  HOUSE  OF  REPRESEIfTATIVES 

Thursday.  October  20,  1988 

Mr.  BERMAN.  Mr.  Speaker,  it  is  a  pleasure 
to  ask  my  colleagues  to  join  me  in  sending 
best  wishes  to  an  extraordirtary  couple  who 
will  soon  celebrate  their  65th  wedding  anniver- 
sary. 

On  November  7.  1923.  Bessie  and  Samuel 
Hirshberg  were  joir>ed  in  marriage.  Still  happily 
married  65  years  later,  they  enjoy  a  full  and 


October  21,  1988 

productive  life  and  are  an  inspiration  to  all 
those  privileged  to  krK>w  them. 

Bessie  Maistrosky  Hirshberg  Is  a  lifetime 
resident  of  Haverhill,  MA.  She  was  bom  on 
February  22.  in  the  first  year  of  this  century. 
After  graduating  from  Haverhill  High  School, 
she  went  directly  to  work  as  a  secretary  in  a 
shoe  factory  for  many  years.  She  Is  a  memt>er 
of  the  National  Council  of  Jewish  Women. 

Samuel  Hirshberg  was  bom  in  East  Boston. 
He  moved  to  Haverhill  as  a  young  man  and 
was  a  prominent  stxie  manufacturer  there  and 
in  New  Hampshire  until  his  retirenwnt  in  1968. 
At  89  years  of  age.  Samuel  is  still  driving  his 
own  car  and  occasionally  stops  by  the  country 
dub  for  a  couple  of  hands  of  gin  rummy. 
Samuel  is  a  life  member  of  the  Two-Ten 
Foundatkm  which  is  the  Philanthropic  Wing  of 
the  Aroehcan  Footwear  Industry.  He  is  also  a 
veteran  of  World  War  I,  having  served  In  the 
Arnry  Air  Corps.  He  will  celebrate  his  90th 
birthday  on  December  1  of  ttiis  year. 

Samuel  and  Bessie  are  hardworking  mem- 
bers of  the  community  and  both  are  well 
known  for  their  kind  and  thoughtful  ways. 
They  have  witnessed  history  unfokJ  and  have 
never  lost  sight  of  tt>e  ideals  and  values  for 
which  this  NatKin  stands.  Their  pleasant  per- 
sonalities and  ready  willingness  to  be  helpful 
to  others  has  endeared  them  to  both  family 
and  friends. 

Bessie  and  Samuel  reside  in  Haverhill,  MA. 
where  they  have  lived  all  their  married  life  and 
from  where  they  remain  is  the  backt>one  of 
the  Hirshberg  family.  They  have  a  beautiful 
family  of  3  chikJren,  11  grandchildren,  and  2 
great  grandchikJren,  all  of  whom  they  are  very 
proud. 

Warmest  cor^ratulations  are  in  order  for 
bessie  and  Samuel  Hirshberg.  It  Is  my  distinct 
honor  to  ask  my  colleagues  to  join  me  In  sa- 
luting ttiese  remarkable  Individuals. 


TELECOMMUNICATIONS  MAR- 

KET SHOULD  BE  REEXAMINED 


HON.  JIM  KOLBE 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1988 

Mr.  KOLBE.  Mr.  Speaker,  for  quite  some 
time.  I've  been  interested  in  the  effect  of  the 
AT&T  divestiture  on  our  domestic  telecom- 
munications Industry.  We've  witnessed  dra- 
matic changes  in  the  nature  of  the  teleconv 
munications  business  in  ttie  last  few  years. 
Among  these  is  the  dramatic  expkjsion  of 
technological  applications  in  everyday  use. 
These  changes,  and  their  associated  effects 
on  commerce,  communications,  and  the  qual- 
ity of  life  of  our  constituencies  will  no  doubt 
require  Congress  to  reexamine  the  telecom- 
munications marketplace,  and  to  respond  to 
these  challenges  in  a  reasonable,  measured 
and  prudent  way.  It  is  in  that  spirit  that  I  re- 
cently wrote  to  Representative  John  Dingell 
to  express  some  of  my  thoughts  on  this 
matter.  Mr.  Speaker,  the  text  of  that  letter  ap- 
pears below. 
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October  6. 1988. 
Representative  John  Dinokll, 
U.S.  Home  of  Repretentatives. 
Wathington,  DC. 

Dear  John:  I  have  been  following  with  a 
great  deal  of  interest  the  continuing  Impact 
of  the  line  of  business  restrictions  imposed 
by  Judge  Harold  Green  In  the  Modification 
of  Final  Judgment,  rendered  Septemt>er  10. 
1987.  The  last  several  years  have  been  wit- 
ness to  tremendous  leaps  in  technology  in 
all  ptiascs  of  the  telecommunications  indus- 
try. In  that  environment,  the  relationship 
of  the  line  of  business  restrictions  to  our  na- 
tion's competitiveness  in  the  world  market- 
place is  definitely  worthy  of  scru^ny  and 
discussion. 

Bell  operating  companies  (BOC's)  are 
seeking,  through  legislative  fiat,  incremen- 
tal relief  from  the  sections  of  the  judgment 
which  prohibit  the  BOC's  from  manufactur- 
ing telecommunications  equipment  and  pro- 
viding information  services.  Widespread  uti- 
lization of  information  services,  in  particu- 
lar, is  a  source  of  dramatic  potential  for  our 
nation,  and  an  area  where  we  can't  afford  to 
fall  t>ehlnd.  The  current  MFJ  restrictions 
on  the  BOCs  may  hamstring  our  efforts  to 
stay  in  front.  Their  competitors  express 
strong  reservatioris  about  eliminating  these 
restrictions  t>ecause  of  perceived  competi- 
tive advantages  they  say  favor  the  BOC's. 
Few  issues  we  face  in  Congress  are  more  sa- 
lient to  our  nation's  competitive  status  in 
the  technology-l)ased  future. 

Congress  Is  in  a  critical  position  to  Judge 
how  this  debate  will  be  resolved.  Will  we 
surrender  our  policy-making  prerogative, 
and  continue  to  allow  Judge  Green  to  make 
the  rules  In  this  dynamic  and  challenging 
area?  Or  will  we  assert  our  legitimate  right 
to  sponsor  a  full  public  airing  of  the  com- 
plex and  controversial  issues  at  hand?  I 
think  our  responsibility  is  obvious.  Congress 
must  asseri  Itself  fully  into  this  debate  once 
again. 

I  urge  you  and  your  committee  to  pursue 
this  issue  vigorously  in  the  101st  Congress, 
with  an  eye  toward  legislating  some  form  of 
modifications  to  the  line  of  business  restric- 
tions. I  sttppori  your  work,  and  look  forward 
to  participating  in  this  issue  next  year. 
Sincerely, 

Jim  KoLBE, 
lfem6er  of  Congrest. 


THE  MUNICH  OP  AFRICA? 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  HYDE.  Mr.  Speaker,  we  appear  to  be 
fast  approaching  a  settlement  to  this  seeming- 
ly intractable  problems  of  Namibian  independ- 
ence and  a  total  withdrawal  of  Cuban  troops 
from  Angola— a  goal  this  administratkxi  has 
sought  for  8  years.  Unfortunately,  internal  rec- 
onciliation between  ttie  Government  of  Angola 
and  the  dennocratic  forces  of  Pr.  Jonas  Sa- 
vimbi.  prsBklent  of  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA).  re- 
mains elusive.  Recently,  two  of  my  colleagues 
on  the  House  Intelligence  Committee,  Cort- 
gressmen  Bud  Shuster  and  Robert 
McEwEN,  traveled  to  Dr.  Savlmbi's  guerrilla 
base  camp,  Jamba,  kxated  In  the  liberated 
zorw  of  Angola.  They  both  returned  with 
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highly  favoratile  views  of  UNITA's  military 
prowess,  but  more  importantly,  they  witnessed 
the  erKMTnous  strides  Dr.  Savimbi  and  UNITA 
have  made  in  addressing  the  r>eeds  of  the  An- 
golan people  in  the  areas  of  education,  medi- 
cal care,  and  agriculture. 

Upon  his  retum.  Congressman  Shuster 
drafted  a  compelling  piece  on  Dr.  Savimbi  and 
UNITA,  one  of  the  few  democrats  liberation 
rTK>vements  in  the  worid  today.  His  report  pro- 
vkles  valuable  Insights  into  the  dynamics  of 
ttie  Angolan  Civil  War,  putting  to  rest  many  of 
the  false  accusations  that  have  t>een  laid  at 
Savimbi's  and  UNITA's  feet.  I  commend  it  to 
my  colleagues'  attention  and  encourage  each 
of  you  to  share  its  message  with  your  con- 
stituents. 

The  Munich  or  Atrica 
By  Bud  Shuster,  M.C. 

Flying  two  hundred  feet  above  the  tree- 
tops  to  avoid  enemy  radar,  our  unmarked 
plane  approached  Jonas  Savimbi's  guerrilla 
camp  deep  In  the  African  jungle  of  south- 
eastern Angola.  The  region  Is  called  Jampa, 
meaning  "Land  of  the  Elephants."  and  was 
called  "The  End  of  the  Earth"  by  the  Portu- 
guese colonists. 

Congressman  Rol>ert  McEwen  and  I,  as 
members  of  the  House  Intelligence  Commit- 
tee, were  on  a  mission  to  evaluate  the  Ccm- 
munlst  inspired  charges  that  Dr.  Savimbi's 
UNITA  organization  had  little  support 
among  the  Angolan  people;  was  Incapable  of 
mounting  a  fighting  force  to  seriously  chal- 
lenge the  Soviet-Cuban  supported  MPLA 
Communist  govenunent  located  In  Luanda: 
controlled  only  one  percent  of  the  country; 
and  was  a  puppet  of  the  white  racist  govern- 
ment of  South  Africa.  In  short,  America 
should  stop  supporting  Savimbi's  UNITA 
and  recognize  the  MPLA  Communist  gov- 
ernment. Our  mission  took  on  added  signifi- 
cance when  Gov.  Dukakis  announced,  at 
Jesse  Jackson's  prodding,  that  if  elected 
President  he  would  withdraw  U.S.  support 
for  Savimbi  and  recognize  the  Communists. 

Negotiations  currently  under  way  for  a 
settlement  of  the  conflict  hold  out  hope  for 
a  deal  that  removes  Cuban  troops  from 
Angola  and  South  African  troops  from 
neighboring  Namibia.  But  It  is  difficult  to 
imagine  hard-pressed  Cuba  giving  up  the 
$705  million  annual  bounty  it  extracts  from 
oil  and  diamond-rich  Angola  as  payment  for 
its  troops.  And  it  is  equally  difficult  to  imag- 
ine the  Soviet  Union  letting  Savimbi  march 
into  Luanda,  where  he  surely  would  t>e  sip- 
ping tea  if  the  Cubans  should  go  home. 

Savimbi's  credentials  as  an  authentic 
black  nationalist  are  Irrefutable:  He  fought 
the  Portuguese  colonial  government  for 
over  a  decade  from  the  jungle  of  his  country 
while  leaders  of  the  other  lll>eration  move- 
ments—the Communist  supported  MPLA 
and  the  Western  backed  PNLA— directed 
their  struggle  from  their  alr-condltioned 
apartments  in  Zaire  and  Switzerland.  When 
Portugal  finally  gave  Angola  its  independ- 
ence in  1975,  Savimbi  agreed  to  form  a 
united  front  with  the  MPLA  and  the  FNLA, 
l>elieving  the  Portuguese  promise  of  free 
elections.  As  a  meml>er  of  the  country's 
largest  tribal  group,  the  charismatic  Savim- 
bi's chances  as  the  ballot  box  were  excel- 
lent. And  he  emphasized,  "If  I  cannot  win  a 
free  election,  I  would  deserve  to  Y>e  treated 
as  a  bandit." 

But  the  left  wing  government  of  Portugal 
reneged  on  Its  promise  of  elections  and  rec- 
ognized the  MPLA  as  the  government,  who 


33431 

in  turn  invited  in  the  Soviets  and  Cubans. 
WhUe  the  FNLA  crumbled.  Savimbi  and  his 
followers  fled  into  the  bush,  and  for  thir- 
teen years  have  waged  a  guerrilla  war 
against  the  unelected  MPLS  Communist 
government— with  U.S.  support  during  the 
Ford  years,  without  It  during  the  Carter 
years,  and  with  it  again  during  the  Reagan 
years.  Combined  support  to  UNITA  from 
the  U.S.,  Prance.  South  Africa,  Morocco, 
Saudi  Arabia,  and  China  has  amounted  to 
only  a  fraction  of  the  billions  of  dollars  In 
military  aid  given  to  the  MPLA  by  the  Sovi- 
ets. Additionally,  over  50,000  Cuban  soldiers. 
2,500  Soviets,  and  600  East  Germans  have, 
turned  the  Angolan  government  Into  a 
Soviet  client  state.  Contrary  to  Communist 
propaganda.  South  African  troops  only 
went  to  Savimbi's  aid  two  months  after 
12,000  Cuban  troops  landed  In  Angola  to 
support  the  MPLA.  Savimbi  consistently 
has  denounced  Apartheid,  however  remind- 
ing us  that  the  U.S.  joined  hands  with 
Stalin  to  defeat  the  Nazis. 

But  the  question  remains:  Can  Savimbi 
win? 

Bouncing  along  in  a  land  rover  over  dirt 
roads  as  rutted  as  a  dried  out  river  t>ed.  past 
elephant  wallows.  l>eneath  the  swarming 
cries  and  cackles  of  frightened  birds,  we 
eventually  reached  Savimbi's  camp.  In 
thatched  roofed,  mud  huts  we  met  the  guer- 
rilla leaders,  saw  their  maps  and  plans,  stud- 
ied their  ogranization  and  supplies,  noted, 
as  in  Afghanistan,  surface  to  air  missiles 
have  turned  the  tide  of  battle  In  their  favor, 
and  witnessed  the  willingness  of  thousands 
of  black  Africans  to  endure  the  hardships  of 
the  jungle,  dying  if  necessary,  rather  than 
capitulate  to  Communist  rule. 

We  saw  with  our  own  eyes  the  dedicated 
troops  that  help  make  up  his  65.000  man 
fighting  force:  flew  over  a  large  portion  of 
Free  Angola,  confirming  Savimbi's  control 
of  one-third  of  the  country.  And  then  at 
midnight,  after  a  dinner  of  antelope  and 
maize,  we  were  led  through  the  gates  of  a 
stockaide  Into  an  op>en-alr  amphitheater 
under  an  ink-black  African  sky.  Suddenly, 
lights  flickered  throughout  the  packed 
arena  as  thousands  of  men.  women,  and 
children  clap[>ed  and  shouted.  "Savimbi 
.  .  .  Savimbi  .  .  ."  to  the  rhythm  of  their 
native  drums.  The  songs  and  dances  and 
speeches,  powerful  as  they  were,  eclipsed  by 
the  sheer  electricity  of  Savimbi's  dedicated 
followers. 

The  next  morning  we  saw  the  o[>en-air 
schools  beneath  the  scrub  trees  where  chil- 
dren on  crude  benches  were  learning  to  read 
and  write,  and  teenagers  were  studying  alge- 
bra and  chemistry. 

Should  America  support  Jonas  Savimbi 
against  the  Soviet-Cuban  controlled  Com- 
munist government?  Do  we  t)elieve  in  free- 
dom for  others  as  well  as  for  ourselves? 
What  does  oU-rlch  Angola  matter  to  the 
U,.S.?  What  does  Soviet  control  of  the  stra- 
tegic minerals  of  Africa  mean  to  the  free 
world  and  to  our  standard  of  living? 

Dr.  Savimbi  says  It  t>est:  "Angola  Is  the 
Munich  of  Africa.  Do  not  suppose  that 
Zaire.  Zambia,  Botswana,  and  Namibia  will 
remain  with  the  West  when  faced  with  an 
unopposed  Soviet  base  In  Angola.  They  will 
t>e  forced  to  make  acconunodations  just  as 
Eastern  Europe  fell  under  Nazi  domina- 
tion." 
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MASTROSIMONE  TO  RECEIVE 
FERMI  ACHEEJVEMENT  AWARD 


HON.  CHRISTOPHER  H.  SMITH 

or  NrW  JERSEY 
IM  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mir.  SMITH  of  New  Jersey.  Mr  Speaker,  I 
am  pteased  to  anrxxjnce  that  the  Fermi  Fed- 
eration has  selected  playwnght  William  Mas- 
trosimorie  to  receive  its  prestigKXJS  Achieve- 
ment Award. 

William  Mastrosimor)e  was  txxn  in  Law- 
rence  Township,  NJ  to  John  and  Jeanette 
Seamon  in  1947.  He  attended  Pennington 
Prep  and  Tular>e  University,  receiving  his 
degree  in  English  literature  from  Rider  Col- 
leger in  1974.  He  went  on  to  study  at  the 
Mason  Gross  School  of  Arts  wf>ere  he  was 
awarded  a  masters  degree  to  playwrighting  in 
1976. 

Perhaps  Mr  Mastrosimone's  most  famous 
play  fias  t)een  "Extremities".  This  play  re- 
veived  the  John  Gassner  Award  ar>d  the  New 
York  Outer  Circle  Cntics  Award  for  best  Off- 
Broadway  play  Furthermore,  "Extremities" 
was  produced  as  a  feature  film  in  1986  An- 
other of  Mr.  Mastrosimor>e's  plays,  "Nanawa- 
tai",  IS  currentty  being  filmed  urnjer  the  title 
"The  Beast". 

Several  other  plays  written  by  William  Mas- 
trosimor)e  have  also  received  cntk:al  acclaim 
"The  Wooigatherer '  was  presented  with  the 
L.A.  Drama  Cntics  Award.  "Shivaree"  received 
the  Warrwr  Communications  Award,  and 
"Tamer  of  Horses'  was  horxxed  by  the 
NAACP  Award  for  Playwnghting.  In  addition, 
the  State  of  New  Jersey  chose  Mr.  Mastrosi- 
mone  for  the  Governors  Walt  Whitnan  Cre- 
ative Arts  Award. 

At  the  present  time,  William  Mastrosimor>e 
is  busy  working  on  an  8-hour  minisenes  for 
C8A  entitled.  "The  Frank  Sinatra  Story."  and 
a  feature  file  stamng  Dustin  Hoffman  called 
"Damon" 

Mr.  Speaker,  I  commend  Mr.  Mastrosmrone. 
a  native  of  f^ew  Jersey's  Fourth  Corigression- 
al  District,  for  his  outstanding  achievements 
The  Femn  Federation  has  obviously  chosen  a 
very  worthy  recipient  for  their  cherished 
award. 


TRIBUTE  TO  J.  GARFIELD 
DeMARCO 


HON.  JIM  SAXTON 

OF  NEW  JERSrv 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr  SAXTON.  Mr  Speaker,  I  nse  today  to 
ask  my  colleagues  in  the  House  to  join  with 
me  in  paying  tribute  to  J.  GarfieW  DeMarco  of 
Chatsworth,  NJ,  whose  many  successes  in 
business,  politics,  and  government,  distinguish 
him  as  one  of  f^ew  Jersey's  most  illustrious 
dlizens. 

In  my  13th  CongressK>nal  Distnct.  Garfiekj 
is  best  known  as  the  chairman  of  the  Burling- 
ton County  Republican  Party.  His  k>ng  tenure 
of  service  in  ttiat  position  is,  m  itself,  a  tribute 
to  his  lor>g  string  of  successful  campaign  ef- 
forts. But  this  is  only  one  part  of  a  most  inter- 
estirig  btography. 
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Those  who  have  visited  GarfiekJ  in  the  far 
reaches  of  tt>e  southern  New  Jersey  Pine  Bar- 
rens, and  have  heard  his  dissertations  on 
such  subjects  as  government  arnj  the  fine  arts 
against  a  backdrop  of  cranberry  bogs  and 
blueberry  fiekJs.  know  that  this  is  a  complex 
yet  fascinating  individual. 

By  rights,  he  can  claim  many  titles— farmer, 
businessman,  bank  director,  stockholder,  party 
chairman,  lawyer,  bndge  commissiorfer,  schol- 
ar—I daresey,  Mr.  Speaker,  the  list  goes  on 
and  on.  But  what  makes  it  all  so  incredible  is 
that  each  title  carries  with  it  a  list  of  accom- 
plishments. 

Garfield  is  the  president  of  tfie  crantjerry 
and  blueberry  enterprises  which  bears  his 
family's  name,  he  is  a  member  of  \he  New 
Jersey  and  American  Bar  Associations.  arxJ  a 
graduate  of  Yale  Law  School. 

He  IS  a  memtjer  of  the  New  Jersey  Public 
Broadcasting  Authonty.  an  Associate  of  the 
Philadelphia  Museum  of  Art.  a  producer  of  the 
Pennsylvania  Ballet,  and  a  meml)er  of  the 
Chartes  Wilson  Peale  Society  at  the  Pennsyl- 
vania Academy  of  the  Fine  Arts. 

He  has  held  or  currently  holds  many  gov- 
ernment-related posts  arKl  is  a  member  of  the 
New  Lisbon  State  School  Board  of  Trustees,  a 
commissioner  of  the  Burlington  County  Bridge 
Commission  and  a  former  member  of  the  New 
Jersey  Water  Policy  and  Supply  Council. 

Mr.  Speaker.  I  have  barely  scratched  the 
surface  *  •  * 

Garfield  has  also  made  a  major  mark  in 
education,  graduating  from  Dartmouth  College 
in  1 959  with  honors.  He  was  a  recipient  of  the 
Fullxight  Grant  for  study  in  Italy,  and  is  a 
member  of  Phi  Beta  Kappa. 

Those  of  us  who  have  the  privilege  of 
knowing  Garfield  personally,  and  sfiaring  in  his 
election  day  successes,  see  him  not  just  as  a 
superb  political  strategist,  but  also  as  one 
keenly  interested  in  responsible  governnwnt. 
At  tt>e  same  time,  he  possesses  a  sharp  wit 
and  sense  of  humor,  and  unrelenting  respect 
for  family  heritage  and  trierxls. 

TonrK5rrow  evening.  Mr.  Speaker,  the  Bur- 
lington County  Council  of  the  Boy  Scouts  of 
America  will  give  due  recognition  to  Garfield 
and  his  many  accomplishments  at  a  banquet 
t>eing  held  in  his  honor. 

I  want  to  take  this  occasion  to  commend 
and  thank  the  Boy  Scouts  for  extending  this 
hor>or  to  a  most  worthy  gentleman,  and  to 
offer  my  thanks  ar>d  congratulations  as  well  to 
Garfield,  not  just  for  what  he  has  done,  but  for 
those  good  things,  which.  I  know,  are  yet  to 
come. 


A    TRIBUTE    TO    CHARLES  SER- 

RAINO     COMMISSIONER.  NEW 

JERSEY         DEPARTMENT  OF 
LABOR 


HON.  MARGE  ROUKEMA 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20.  1988 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  urge  my 
Colleagues  to  join  me  in  recognizing  one  of 
northern  New  Jersey's  outstanding  citizens. 
On  October  28,  the  board  of  directors  of  the 
Bergen   Community   College   Foundation   will 
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hoM  its  fourth  annual  medallion  awards 
dinner.  This  year  they  will  distinguish  The 
Honorable  Charles  Serraino.  the  commission- 
er of  labor  for  the  State  of  New  Jersey,  for  his 
outstanding  contributions  and  service. 

Chartes,  a  native  of  Hoboken  and  a  gradu- 
ate of  Garfield  High  School,  has  an  unbroken 
record  of  service  to  New  Jersey,  both  to  in- 
dustry in  the  private  sector  and  to  Vne  citizens 
of  New  Jersey  as  adviser  to  an  auspicious  list 
of  our  elected  officials.  Gov.  Richard  J. 
Hughes.  William  T.  Cahill,  and  our  present 
Governor.  Thomas  H.  Kean,  have  all  depend- 
ed upon  his  expertise  and  counsel.  In  addi- 
tion, former  New  Jersey  Supreme  Court  Chief 
Justice  Hughes  and  the  current  chief  justice. 
Robert  Wilentz,  sought  his  guidance  as  their 
labor  Advisers. 

Charles  was  the  National  Executive  Council 
of  tfie  American  Arbitration  Association's  Man 
of  the  Year  m  1980  and  was  chosen  to  chair 
the  Presklential  Emergency  Board  for  the 
Conrail  negotiations  in  1982  and  1983. 

In  1984  he  was  confirnied  as  commissioner 
of  the  department  of  labor.  Since  then  he  has 
tirelessly  served  with  distinction  and  dedica- 
tion. This  is  an  outstanding  public  sen/ant.  I 
am  pleased  to  lerxl  my  voice  to  the  many  de- 
served accolades  that  this  evening  will 
produce.  Chartes,  your  many  New  Jersey 
fnends  salute  you. 


TRIBUTE  TO  BILL  LEVIN 


HON.  HOWARD  L  BERMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  BERMAN.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tiibute  to 
my  friend  of  some  20  years.  Bill  Levin. 

On  November  13,  1988.  Bill  will  be  honored 
by  the  American  Jewish  Congress  in  recogni- 
tion of  his  many  years  of  enlightened  leader- 
ship on  behalf  of  human  rights. 

A  lifelong  member  of  the  American  Jewish 
Cor>gress.  Bill  exemplifies  the  high  standards 
of  this  fine  organization  and  its  commitment  to 
fair  and  consbiictive  endeavors. 

Bill's  professional  activities  earned  him  the 
reputation  of  being  one  of  the  finest  labor  law 
scfiolars  arxj  art>itrators  in  souttiern  California. 
He  is  a  distiguished  author  and  law  professor 
and  a  leader  in  the  cause  of  human  rights.  In 
addition  to  his  outstanding  professional  ac- 
complishments. Bill  has  devoted  much  of  his 
time  to  a  wide  range  of  community  activities, 
sen/ing  on  the  boards  of  the  Jewish  Federa- 
tion Council.  Juvenile  Justk:e  Connection,  the 
Board  of  Public  Council,  Neighborhood  Legal 
Services,  the  San  Fernando  Valley  Child  Guid- 
ance Clinic,  ar>d  many  others.  His  generous 
gifts  of  time,  expertise,  and  resources  have 
been  of  immense  benefit  to  his  community 
and  have  made  him  an  inspiration  to  all  those 
fortunate  enough  to  know  him. 

It  is  an  honor  to  call  Bill  Levin  my  friend.  I 
invite  my  colleagues  to  join  me  in  saluting  him 
as  he  is  honored  by  the  Pacific  southwest 
region  of  the  American  Jewish  Congress  and 
receives  the  1 988  Tzedek  Award. 
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COMMEMORATING  THOMAS  N. 
TODD  FOR  HIS  COMMITMENT 
TO  CIVIL  RIGHTS 


HON.  JAMES  H.  BUBRAY 

or  NEVADA 
IN  TRE  HOUSE  OP  REPRCSEHTATTVES 

Thursday,  October  20,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
hortor  one  of  our  country's  most  distinguished 
black  citizens,  Thootas  N.  Todd.  On  Friday, 
November  4,  Mr.  Todd  will  be  the  guest  of 
horxK  at  the  Freedom  Furxj  Banquet  86, 
sponsored  by  the  Las  Vegas  Chapter  of  the 
NAACP.  The  event  is  being  held  to  benefit  the 
NAACP  Scholarship  Program. 

Few  people  have  done  more  to  advance 
tf>e  civil  rights  struggle  in  our  country  tf»n 
Thomas  N.  Todd.  His  accomplishments  and 
achievements  are  so  numerous  that  one 
woukJ  find  it  easier  to  list  those  awards  and 
honors  that  he  has  not  received  rather  than 
those  he  fias.  Mr.  Speaker,  I  wnsh  to  share 
with  my  colleagues  sonne  of  the  accomplish- 
ments of  this  extraordinary  citizen. 

Mr.  Todd  was  txxn  in  Demopolls,  AL,  on 
September  24,  1938.  He  graduated  from  Cen- 
trdi  High  School  in  Mobile,  AL,  in  1955,  a  year 
whk:h  saw  the  initial  repercussions  of  the 
Brown  decision  and  marked  the  t>eginning  of 
the  Civil  Rights  Movement.  Mr.  Todd  contin- 
ued his  education  at  Southern  University  in 
Baton  Rouge,  LA,  wt>ere  l>e  received  a  B.A.  in 
political  science  in  1959. 

Even  with  his  college  degree.  Mr.  Todd  was 
not  able  to  escape  the  txxinds  of  racism  so 
prevalent  in  the  South  in  the  early  1960's.  He 
was  faced  with  a  ZVt-how  literacy  test  when 
he  registered  to  vote  in  Alabama  In  1960,  a 
popular  method  of  disfranchising  blacks  In  the 
South.  As  a  result  of  this  experience,  Mr. 
Todd  was  compelled  to  fielp  other  blacks  reg- 
ister to  vote.  Under  the  auspices  of  the 
NAACP,  he  helped  his  fellow  citizens  prepare 
for  the  literacy  test  by  tutoring  them  in  the 
kiasement  of  a  local  church. 

Mr.  Todd  continued  his  education  at  South- 
em  University  arKl  graduated  magna  cum 
laude  from  their  school  of  law  In  1963.  Since 
then  he  has  compiled  an  extraordinary  record 
in  ttie  field  of  law.  His  first  position  was  with 
the  Office  of  the  Solicitor  in  the  U.S.  Depart- 
ment of  Labor.  He  later  worKed  In  the  Office 
of  the  Staff  advocate  in  the  U.S.  Army,  cap- 
tain, and  then  in  the  U.S.  attorney's  office  in 
Chicago,  Illinois.  In  1971,  he  was  elected 
presklent  of  the  Chicago  Chapter  of  the 
Southern  Christian  Leadership  Conference, 
one  of  ttie  prirKipal  organizations  leading  the 
struggle  for  civil  rights  In  the  South  in  the 
1960s.  During  this  period  he  also  found  the 
time  to  teach  several  classes  at  Northwestern 
University  School  of  Law,  wtiere  lie  was  tfie 
first  black  full-time  law  professor  in  the 
school's  history.  More  recentiy,  Mr.  Todd  has 
served  as  acting  president  for  Operation 
PUSH. 

Mr.  Todd  currently  has  his  own  law  practice 
in  Chicago  where  he  specializes  in  contract 
negotiation.  Most  of  his  clients  are  minority- 
owned  firms  wfiom  he  counsels  In  contract 
negotiations. 

Mr.  Speaker.  Thomas  Todd's  accomplish- 
ments symbolize  a  spirit  of  hope  and  pride  so 
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characteristic  of  our  country's  great  civil  rights 
leaders,  His  quest  for  social  justice  has  made 
this  country  a  better  place  in  wfiich  to  live,  not 
only  for  people  of  color,  but  for  all  Americans. 
I  urge  my  colleagues  to  join  me  today  in  hon- 
oring Mr.  Thomas  N.  Todd,  a  true  champkjn  of 
social  justice. 


A  NEW  AMERICAN  CITIZEN 
SPEAKS  OUT 


HON.  ROBERT  S.  WALKER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  WALKER.  Mr.  Speaker,  the  following 
speech  was  delivered  by  my  constituent,  Mr. 
Jorge  Antonk)  Cano-Portilla  of  Lancaster,  PA, 
at  a  recent  dinner  honoring  newly  naturalized 
citizens.  Mr  Cano-Portilla  has  lived  in  the 
United  States  for  only  8  years,  yet  his 
thoughts  on  the  privillges  we  enjoy  as  Ameri- 
cans are  quite  insightful.  I  am  including  Mr. 
Cano-Protilla's  remarks  in  the  Record  at  this 
point 

I  would  like  to  Introduce  myself  as  a  refu- 
gee with  no  actual  possibility  of  return  to 
my  native  country,  mostly  because  of  a  po- 
litical reason.  I  was  bom  in  Cuba,  I'm  not  a 
Communist  and  I  am  a  true  believer  in  free 
enterprise  and  true  capitalism. 

FYeedom  is  a  word  taken  for  granted  by  a 
lot  of  Americans.  The  word  freedom  refers 
to  the  quality  or  state  of  being  free,  the  abs- 
cence  of  necessity  or  coercion  and  the 
choice  of  action.  The  quality  of  being  frank. 
free  or  outspoken  is  also  a  political  right. 

For  most  of  us.  freedom  has  a  complicated 
meaning  and  a  very  deep  emotional  signifi- 
cant feeling.  If  some  of  you  would  lose  your 
country,  your  flag,  your  home  and  the  right 
to  see  your  loved  ones  whenever  you  wish. 
then  you  would  appreciate  and  understand 
that  we  have  memories  that  we  cannot 
forget  and  scars  in  our  hearts  we  cannot 
heal. 

1  l)elieve  eight  years  in  exile  is  enough 
time  to  learn  a  new  culture.  My  respect  and 
love  for  it  makes  me  extremely  grateful  to 
be  here.  Our  freedom  of  speech,  religion, 
press  and  communication  that  we  enjoy  and 
share  today  is  unique  in  this  new  country. 

Sometimes  I  see  an  imperfect  judicial 
system,  but  for  the  most  part  I  strongly  be- 
lieve that  it  works,  and  it  is  the  envy  of  the 
rest  of  the  world  ever  since  the  adoption  of 
the  Constitution  on  September  17.  1798.  We 
are  In  the  land  of  opportunity  where  we  can 
talk  freely  and  think  the  way  we  wish  with- 
out the  fear  of  having  to  end  up  l)ehind 
l>ars.  We  have  the  right  to  vote  for  our  offi- 
cials and  leaders,  and  today,  that  dream 
came  true  for  me. 

Another  dream  exists  for  me  in  this  coun- 
try, "The  American  Dream."  The  American 
Dream  is  here,  everywhere.  We  just  have  to 
have  the  desire  to  find  it  and  work  for  it. 
We  need  to  feed  our  intellect  through  new 
culture  and  language.  We  have  the  obliga- 
tion to  try  our  very  best  and  to  take 
chances.  That's  the  only  way  to  win  a  re- 
spectful place  in  the  American  society.  As 
the  old  saying  goes.  •••  •  •  opportunity 
knocks  only  once." 

My  very  special  thanks  to  the  government 
of  the  United  States,  all  the  people,  church- 
es and  social  agencies  who  made  everything 
possible  for  us  right  at  the  scary  tieginning 
in  1980. 
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All  may  love  to  the  Eres  family  from 
Quarryville,  PA,  who  sponsored  me  and 
took  responsibility  for  my  headst&rt  in  a 
new  free  life  in  a  free  society,  and  to  my 
wife  and  children  who  have  to  deal  with  a 
lot  of  stress  in  our  constant  struggle  for  a 
l>etter  life  and  for  their  support,  especially 
when  I  feel  homesick. 

Thanks  to  the  Sertoma  Club  for  this  fine 
reception,  for  devoting  your  time  in  the 
preparation  for  this  occasion  and  for  letting 
me  express  my  feelings. 

Many  thanks  to  everyone  for  sharing  with 
me  this  very  special  day. 

Again.  I  thank  freedom  and  democracy. 
God  Bless  America! 

Thank  you  very  much! 


DOVER  GENERAL  SETS  THE 
PACE 


HON.  JIM  COURTER 

or  NEW  JERSFV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  COURTER.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Dover  General  Hospital  and 
Medk^l  Center  in  Dover,  NJ. 

Next  month  Dover  General  will  t>e  celebrat- 
ing its  80th  anniversary— 80  years  of  caring 
for  the  community.  Sirwe  opening  its  doors  in 
1908.  Dover  has  expanded  to  become  a  first 
rate,  360-bed  health  care  facility.  Four  years 
ago  I  had  the  privilege  of  dedicating  the  $38 
million  expansion  and  renovation  of  the  medi- 
cal center.  Today  it  provides  medical  care  with 
a  human  touch  to  the  residents  of  the  entire 
northwest  area  of  Morris  County. 

Dover  has  also  reached  out  beyond  its 
walls  to  our  senior  citizens.  It  recently  opened 
an  Alzheimer's  disease  day  care  center  in 
Succassunna,  NJ,  to  help  care  for  our  elderty 
citizens  who  are  suffering  from  this  tragic  dis- 
ease. 

As  Dover  enters  its  ninth  decade  it  contin- 
ues to  expand.  It  will  soon  be  dedicating  its 
new  regional  cancer  treatment  center.  When 
opened,  it  will  be  the  largest  unit  of  its  kind 
t>etween  Dover  and  the  Delaware  Water  Getp. 
With  its  sophisticated  technology  it  will  be  a 
great  step  in  the  advancement  of  comprehen- 
sive cancer  treatment  in  northern  New  Jersey. 

Dover  General  Hospital  and  Medical  Center 
is  a  remarkable  facility.  For  80  years  it  has  ex- 
panded to  meet  the  growing  and  changing 
needs  of  the  community.  Given  the  tiard  work 
and  dedication  of  its  staff  and  supporters  I'm 
sure  that  Dover  General  will  continue  to  grow 
and  meet  these  needs  into  the  next  century. 


YET  ANOTHER  BREAKTHROUGH 
FOR  TRADE-LINKED  PROTEC- 
TION OF  WORKER  RIGHTS 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  PEASE.  Mr.  Speaker,  sometimes  we  are 
left  wondering  atxxjt  the  practical  effects  of 
new  legislation  that  we  enact.  I  am  pleased  to 
share  the  following  art.cle  from  the  Wall  Street 
Journal  of  October  4  reporting  that  the  worker 
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rights  provision  added  to  the  Generalized 
System  of  Preferences  [GSP]  Program  in 
1964  is  working  to  promote  greater  intema- 
tior^al  respect  for  fundamental  worker  rights. 
In  tt)is  case,  the  filing  of  a  petition  on  Malaysia 
has  prompted  the  Government  of  Malaysia  to 
abartdon  its  longstanding  policy  of  prohibiting 
Malaysian  eiectrorw:s  workers  from  exercising 
their  basic  right  to  form  unions  arxl  bargain 
collectiveiy 

Max^tsia,  Its  Exports  to  U.S.  THREAnatED, 

ArPRovKs  Unions  in  Eucctronics  Industry 

(By  Stephen  Duthie) 

Kuala      Ldmpur.      Malaysia.— Malaysia's 

electronics  industry  is  l)etween  a  rock  and  a 

hard  place. 

Apparently  reacting  to  the  threatened  loss 
of  reduced-duty  privileges  for  electronics  ex- 
ports to  the  U.S.  t>ecause  workers  can't 
freely  organize.  Malaysia  recently  lifted  a 
ban  on  unions  in  the  electronics  industry. 
But  the  decision,  announced  last  week,  runs 
counter  to  the  government's  campaign  to  at- 
tract foreign  electronics  investment,  partly 
by  shielding  companies  from  unions.  And 
foreign  electronics  manufacturers  here,  pre- 
dominantly from  the  U.S..  Japan  and 
Europe,  are  up  in  arms. 

"Further  investment  could  be  Jeopardized 
by  this  move. "  says  a  Western  trade  official. 
"The  electronics  guys  have  said  that  if  the 
unions  come  in.  they'll  leave.  They  don't 
want  another  layer  of  bureaucracy  and  any 
potentially  disruptive  forces." 

Adds  the  chief  executive  for  Malaysian 
operations  of  a  U.S.  manufacturer:  "The 
quality  and  reputation  acquired  by  the  elec- 
tronics industry  has  t>een  through  team- 
work. That  cant  t>e  maintained  with  a 
biased  third  party  driving  a  wedge  l>etween 
the  workers  and  management." 

A  SUDDEN  SHIFT 

The  policy  shift  was  especially  surprising 
in  light  of  the  govertunent's  intense  efforts 
to  persuade  manufacturers  to  establish  or 
expand  their  plants,  to  increase  the  sophis- 
tication of  their  products  and  to  create  a 
fully  integrated  semiconductor  sector.  More- 
over, many  executives  and  economists  had 
expected  that  union  activity  would  be  re- 
strained while  the  country  continues  to  re- 
cover from  the  1985-86  recession  and  as  less 
flexible  labor  arrangements  are  gradually 
replaced  by  salary  and  benefit  increments 
pegged  to  productivity  and  profitability. 

Several  industry  excecutives  and  Western 
trade  officials  said  the  timing  of  the  govern- 
ment's announcement  was  linked  to  a  pend- 
ing Washington  hearing  on  whether  to 
remove  Malaysia  from  the  Oeneralized 
System  of  Preferences,  under  which  a  devel- 
oping country's  exports  to  an  industrialized 
nation  enjoy  reduced  tariff^  or  are  duty- 
free. A 

In  1987.  Malaysia  was  .tha*  ninth  largest 
exporter  to  the  U.S.  underf  this  GSP  pro- 
gram. A  significant  portio>rtf  the  $347  mil- 
lion of  Malaysian  goods  sold  In  the  U.S.  last 
year  were  electronics. 

The  Washington  hearing  was  triggered  in 
August  when  the  office  of  the  U.S.  Trade 
Representative  agreed  to  consider  a  petition 
from  the  AFL-CIO  to  Uft  Malaysia's  GSP 
sUtus  because  the  nation  denied  electrorUcs 
workers  the  right  to  unionize  freely.  Malay- 
sia says  it  will  oppose  the  petition.  The 
hearing  in  Washington  is  scheduled  for  mid- 
Novemt)er,  and  a  decision  is  expected  soon 
afterward. 

UUwr  Minister  Lee  Kim  Sai  denies  the 
government  reversed  itself  on  unionization 
because  of  the  pending  GSP  hearing.  He 
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says  the  cabinet  decided  "long  before  the 
GSP  issue"  to  permit  unions  Into  electronics 

plants. 

LACK  OF  CONSULTATION 

Electronics  industry  executives  were  par- 
ticularly miffed  at  not  t>eing  consulted 
before  the  government  aiuiounced  its  policy 
reversal.  Jerry  Lee.  chairman  of  the  Malay- 
sian-American Electronics  Industry  and 
managing  director  of  Texas  Instruments 
Malaysia  Sdn.  Bhd..  a  unit  of  the  U.S.  com- 
pany, says  the  U.S.  electronics  group  is  seek- 
ing a  meeting  with  the  labor  minister  "to 
clarify"  the  aimouncement. 

He  adds  that  his  industry  group,  which 
represents  14  U.S.  semiconductor  companies 
with  17  plants  in  Malaysia,  "had  no  prior 
knowledge "  of  the  decision.  Meanwhile, 
union  officials  say  they  intend  to  enlist  the 
estimated  85.000  workers  in  the  industry. 
About  17%  of  Malaysia's  5.6  million  work 
force  is  unionized. 

Total  investment  in  the  electronics  indus- 
try is  atwut  $1.13  billion,  the  bulk  from  for- 
eign manufacturers.  The  industry  exported 
nearly  $2.64  billion  in  electronic  compo- 
nents—primarily integrated  circuits  and 
semiconductor  devices— last  year,  a  34%  in- 
crease over  1986,  according  to  Bank  Negara. 
the  central  bank. 

U.S.  semiconductor  investments  in  Malay- 
sis  were  projected  to  grow  at  an  annual  rate 
of  $113  million  in  the  next  five  years,  ac- 
cording to  the  Malaysian-American  Elec- 
tronics Industry.  Other  foreign  manufactur- 
ers also  are  rapidly  expanding. 


TRIBUTE  TO  THE  SAN 
FERNANDO  VALLEY  UONS  CLUB 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr  BERMAN.  Mr  Speaker,  it  was  50  years 
ago  that  Judge  Julian  Beck,  Frank  R.  Hovey. 
and  28  otfier  gentlemen  in  San  Fernando  had 
the  foresight  and  vision  to  organize  what  is 
now  one  of  tt>e  oMest  and  finest  service  clut>s 
in  the  San  Fernando  Valley.  The  San  Fernan- 
do Lions  Club  was  established  on  July  12. 
1938  and  accordlr>g  to  their  historical  record, 
was  formed  so  tfiat  tfie  txjsinessmen  and  pro- 
fessionals of  San  Fernando  would  have  a 
place  to  meet  socially,  and  discuss  the  prot>- 
lems  and  develop  the  ideas  to  help  their  com- 
munity The  club  is  nch  with  history  and  ex- 
ceptional individuals  wtK>  are  responsible  for 
its  success. 

The  San  Ferrwndo  Lions  have  a  well  de- 
served, outstanding  reputation  for  ttie  many 
special  services  provided  since  its  inception. 
In  1942.  Lion  members  coordirtated  the  much 
needed  blood  donor  nins  for  our  sokjiers 
dunng  World  War  II.  Also  in  the  early  1940's 
tt>ey  establisf^ed  an  Annual  Foott>all  Banquet 
for  the  local  high  scfK>ol  and  the  Annual 
Awards  Dinner  for  outstanding  academic 
achievers.  Today,  the  Awards  Dinner  is  an 
active  and  extremely  resourceful  youth  schol- 
arship fundraiser.  Lions  are  the  main  sponsors 
of  the  San  Fernando  DARE  Program,  a 
present  youth  oriented  drug  prevention  pro- 
gram. In  addition,  the  Lion  memtiers  continue 
tt>eir  dedication  toward  sight  conservation  and 
the  special  needs  of  the  t>lind. 
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The  gukiing  principal  of  the  Lions  Club  is, 
"We  serve,"  arid  Lion  members  have  tireless- 
ly sensed  the  San  Fernando  Valley  as  true 
Americans  and  good  citizens.  Certainly,  in  the 
50  years  since  the  inception  of  the  club,  Lion 
members,  have  furthered  this  principal  for  the 
bettemoent  of  us  all.  Their  roster  of  members 
has  IrKluded  some  of  ttie  most  prominant  citi- 
zens of  this  State,  including  three  disbict  Gov- 
errxxs,  numerous  deputies,  and  several  zone 
chairmen. 

The  Lions  Club  is  a  credit  to  my  community 
arnj  to  our  country.  I  am  proud  to  fuve  the 
San  Fernando  Valley  Lions  Club  in  tt>e  district 
I  represent  and  I  comn>end  tfiose  members 
who  have  contiibuted  the  Lions  Club  success. 
I  am  pleased  to  have  this  opportunity  to  con- 
gratulate tfiem  on  tfve  very  special  occasion  of 
tf>eir  50th  anniversary. 


REPEAL  TWO  INITIATIVES  ON 
MEDICARE  REIMBURSEMENT 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr.  DERRICK.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  legislation  designed  to  repeal 
two  initiatives  which  Congress  enacted  in  an 
effort  to  reform  Medicare  pfrysician  reimburse- 
ment. Unfortunately,  the  reforms  did  not  work 
out  as  originally  conceived.  MAACs  [maxi- 
mum allowable  actual  charges]  and  unneces- 
sary services  denials  provide  counterirKen- 
tives  to  physicians  and  patients  alike,  rein- 
force drastic  and  unjustifiable  regional  vari- 
ations in  fees,  deny  access  to  essential  medi- 
cal services  arbitrarily  and  wnth  disregard  to 
necessity,  quality  of  care,  or  medical  judg- 
ment 

MAACs  do  not  save  money  for  tt>e  Medi- 
care Program,  but  instead  place  restrictions 
on  balar>ce  billing  which  are  con>pletely  un- 
necessary in  light  of  significant  itKreases  in 
acceptance  of  assignment  by  physicians — 78 
percent  In  1 988— for  Medicare  claims. 

Unnecessary  services  is  a  misnomer  of  ibe 
Medicare  Program.  HCFA  has  utilized  this  au- 
thority to  slash  program  costs  without  any  de- 
termination of  tbe  actual  medical  basis  for 
provkiing  a  patient  with  that  service.  Carrier 
clerks  reviewing  computer  files  are  given 
marching  orders  to  deny  payments  utiilzir>g  ar- 
bitrary criteria  screens.  Some  carriers  report 
that  more  than  70  percent  of  tfwse  denials 
are  overturned  on  appeal  by  the  physk:ian. 
Obviously,  tfiese  disasters  must  be  halted. 


IN  HONOR  OF  HON.  HARRY  G. 
BARNES.  U.S.  AMBASSADOR  TO 
CHILE 


HON.  ROBERT.  A  ROE 

OF  NEW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  ROE.  Mr.  Speaker,  I  am  very  pleased  to 
be  able  to  participate  In  honoring  one  of  tfiis 
country's  finest  public  servants.  Ambassador 
Harry  G.  Barnes. 


October  21.  1988 
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I  have  rK>  doubt  ttut  many  Members  w«M  re- 
count today  the  tremendous  conbibutions  that 
Ambassador  Barnes  has  made  to  tt>e  retun  (o 
OerrxKrracy  m  Chile  These  contributions  stand 
as  a  fitting  summation  of  an  eminent  and  pto- 
ductive  career,  and  ttiey  can  m  no  way  t>e  un- 
derestimated I  rise  today  to  remembei  and 
honor  anolfief  highly  successful  aspect  of  Anv 
tMSsador  Barnes'  careei  in  Chile— name^.  tus 
visionary  work  m  building  linkages  in  science, 
space,  and  technok>gy  twtween  the  two  coun- 
tries 

Despite  efforts  by  a  numtier  of  MenH>ers  of 
this  Congress  and  by  a  number  oi  detticated 
science  attaches  statior>ed  at  our  emttassies 
all  over  the  world,  science,  space,  cind  tech 
nology    remain    underutilized    instiun>ents    of 
US    loreign  policy    Ambassador  Bair>as  rec 
ognized  this  lact  as  perfiaps  no  other  curieni 
US    Ambassador    He  Knew  tfiat  Chilean  sci 
enlists  are  the  most  productive  in  all  of  Latin 
America,   end    that    opportunities    to«    United 
States  Chitean  scientific  coopetalion  abound 
od  in  a  numt>er  of  fields  ttul  affect  Ifie  daily 
lives  of  tfw  Chilean  people— control  of  envi 
ronmental  pollution  and  endemic  disease,  in- 
creasirig  argicultural  productivity,   uarttiquaka 
preparedness,  and  dovelopmeni  of  tiHttenes 
resources    Ambassador   Barnes   also   recog 
nized  that  Chilean  scientists,  engiiMters,  and 
educators  will  have  an  important  role  to  play 
in  a  future  democratic  system,  and  thai  il  is  in 
\bo  strong  intorost  ot  the  United  Stales  to 
expand  tfie  strong  relalionstitps  that  abeady 
exist  t>etween  United  States  and  (^txlean  uni 
versifies,    technical    societies,    and    scientific 
agencies 

In  January  ot  this  year  during  a  3  day  viMl 
to  Chile,  Ihe  (kimmittee  on  Science.  Space, 
and  Technology  had  the  opportunity  to  see 
lirstftand  Some  ol  the  fruits  of  Ambab^ador 
Barnes'  efforts  at  loslenr>g  United  Stales  Chil 
ean  scionlfic  cooperation  At  La  Serena,  the 
committee  participated  in  thjb  celet>ration  ot 
the  25th  anniversary  ol  the  Cbrro  Toloki  Inter 
American  Observatory  Cerro'  Tolblo  is  orte  ot 
tfie  world's  finest  astronomic*!  facilities  and  a 
model  of  United  States-Latin  American  coop 
eration,  and  upon  our  return,  tlie  Hoube 
passed  House  Resolution  360  fiorKXiriy  lib 
25th  anniversary 

The  committee  also  reviewed  tfie  many 
agreements  in  United  States-Chile  bcientitK. 
cooperation  that  have  been  signed  under  Am- 
bassador Barnes  direction  For  example  2 
years  ago  the  United  States  concluded  an 
agreement  virtth  Chile  ttiat  alkrwed  fMSA  to 
construct  a  space  sTiuttle  emergency  landirig 
site  on  Easter  Island,  and-  to  obtain  debire 
Gf^lean  cooperatiori  ori  ozorte  retearcfi  in  the 
AntarctK.  in  oceanography,  basic  boence*. 
and  eartfKiuai'e  rebearch.  active  prograrrib  are 
underway  irrvrjl/ing  ortgomg  6//.^iarigeb  of 
Urxted  Staleb  and  Chileari  boermstb  becaub* 
of  trtfrsfe  agreemefiib.  umted  States  and  Ch4e 
ar.  fesearc^ieft  riave  been  able  lo  wort«  to- 
gether or.  profecib  wt^cfi  ha*«  tugr,  /ib*j*ry  to 
V*:  Ormar^  V^JiMs  f^TtMShWiv  Barrieb  hats 
&ee<'  e/tr*meiy  ':/e«tri^e  tn  using  tr«6««  pro 
grams  lo  lo«ief  fiffnrKirtgagtiori  througTi  en- 
"xragemeiti  r/  trie  ChUe&r.  boertitic  cofnmun- 

Hi  om  rrm  Cornmrtw*  on  Scwrioe  Sp«c« 
anc  '^v^<^<j<iQf    ifKAatJC  the  pwneermg  ef 


H>g  United  State*  v."hitean  SvientrtK-  cvopeia 
tton,  aixl  wish  rum  ^li  trie  t^est  m  ni^a  letue^ 
merit  from  poNK.-  seivKe  I  tie  nx>at  ruttitg  liit^ 
ute  tiom  all  ot  us  wvhiM  tv  to  c>uiki  <»\  trie  nn« 
.tourxtatton  ot  tiitiiKtship  <xiMi  >.\K<f>«idiK>ii  ifiat 
tie  lias  rielptKl  iv>  roatei  in  UnittHi  Sletltis  ihile 
an  reiatK^ns 


IN   AUMlKAlll>N  iif    mf:  tMl.tStl 
HKl^tNKl  l-DMMlf^l'Kt; 

HON.  JAMES  M.  JEFFORDS 

>>r  vtnkiKNi 
IN  THE  ItiU'Kt:  or  KtfHtatN  V«l  IVta 

Thutsitiiv.  LKiottfi  :o.  t\)SS 

Ml  JCFfOMUS  Ml  StHsdKoi  K>i  Iho  \>aa\  r. 
years,  a  aillctll.  i-i  midget  ma  tJ'>>>H'  >''  I'tiHali 
plOteSSkMiala  Ima  tieen  aoi  lolly  iiuiliiKMinu 
human  ligtlla  dtmaoa  ill  I'xidiitl  I  do  t'tiliali 
Helsinki  (.Uinilllitloo,  da  Ihoao  ilullviiliidia  dio 
Culleclively  knuwii.  Iiaa  (>ul>llahotl  luiiiioinua 
lepurlS  doi-UnioMlliig  luiiiidii  ilglila  aluiaoa  in 
Poland  dllil  ficta  lieoli  dli  iiivdiiidlilo  aiiuit  o  ■>( 
human  ilgtila  irili>iiiidlii>ii  Im  llio  I'uliali  iiiuloi 
ground  preaa  diwl  .Km  iiiloiiidtitindl  luinidii 
ItyhlS  (HUdni/dlUina 

On  July  JA.  lUHM.  Ill  d  lildvo  alo)i.  Ilio  I.' 
iliambciia  ot  llio  I'uliali  llelalnKi  I  >iiiiiiiilloD 
gattleitMl  lo  dilopl  d  aldloliioiit  In  wliii  li  llioy 
Stgned  Iholl  lidllloa  llio  (Inlloil  'ildloa  lida 
lung  dtlinlloil  ili<le|>eiiiilalil  iliiiitloit  iiiillvliluola 
ul  aliulig  chafdi^lol  dlid  •  oiivli  llmi  who  aldml 
turn  III  Ihe  aliiigtjlo  dijdlnal  liijiiallio.  oui  >  ouii 
try  wab  toumioil  hy  am  li  imlivliliiala  In  ailiiii 
ratkirib'  ol  Iho  I'ollali  ltolaliil>i  l  .oiiiinilloo'a 
courage  uikI  (iDlalihiiiatioli  in  llio  ainitjijio  lo 
preserve  liuitian  iitjiila  in  f'olaml.  I  ioa|ioi  ilully 
enter  IheM  alaloiiionl  ot  July  ..'4.  lunn  into  llio 
C4>N<jHl^bhK>riAI    Mri.iiHIi 

IhariK  yiiu  Ml    '>|<eaKoi 

Hthtt.Ht.Hl  or  ine  I'oi  ISM  Hct  ainn  i 

I  OMMIllKr 
111  lilt-  llilllrrii  yraia  lliBl  liavr  |>aaor<1 
allK  r  lilt-  al|<iiliie  of  llir  llrlalnkl  a<  ■  xula 
llu-  liiililW  a  Bllllinlr  li>  llir  |iii<l>lc<ii  <il 
Inillinii  ll^lita  Im::  •  lianerd  llir  pr.n  riilloii 
llmL  violalioiia  of  liiiiiiaii  il^lila  •  ■•nallliilr.  a 
('liallr-li|<r-  till  lilt-  liallxlia  iit  Kiii  ■  xnl  liirn; 
Ix-ihiiar    llit-y    Orny    valiif-a    llial    an-    al     Hit 

tilUlia  <lt  lijlllolic-aii  •illlulr  liaa  lir<  iiinr  IliXle 
klid  IliOlt-  wl<l>-£iil  t-b<1  II  Iia|i|<ri,r0  luil  'iiily 
thlUika  l*i  llioat-  ^(jvc-i  jiturfila  Itial  tfia'lr  Mjr 
iafeijf  ut  Irsltt-i  Dug  liuiiiaii  il^lila  a  i<Bil  >>r 
lti«-ll  ijiillU' at  irlal'Hiiia  wlili  •.lliri  aignali. 
rl«-a  <>f  llif  H«-lal(,ki  iuii.iiU  >.'•>  ais>.  -l.ic  lo 
lilt-  tajl  l.lial  lilt-  I'lrala  <,t  l.'iitiai.  delila 
hhVt-  a^akt-iifO  Hit-  aai/iiali'.iis  aiiO  a'lli-laii 
ly  lit  t*t-i>i,|t-  A  liiiti.aii  Jiel''£  <j,<<vt:i<iti,l 
♦-ll»«-l  Kt-0  lj<>l.)i  111  Idr  hail  BtiO  i<i  I  lie  '//ral 
Tlila  iiuij'/niit-i,\  'it-Bls  wii.li  ft.t-  iscir  >.1  /c 
6|j«-«l  to/  liiiiiiBii  rlglilc  »i^'>i  </iily  ;<i  i-<-l!M<  o) 
<:fcl*|{<//l«-s  li'ji.  i/i  i/i'//Bj  •iiit-s  ac  wfli  I  ),c  ri 
^flL'jt-  >A  ail  '//'It-i  i^ajit-o  iji,  i.iii.ai,  <i|>l,l.c  Ij: 
ft-atK-«.l  f<>/  liuu.Bii  Oie/ii'.y  BiiO  tl,r  </^>./Bi  •."- 
ll«»ll'j/i  l>i  It-If/^O  il. 

Thfr  Jtfriii/iki  I :uiiAttri\u-r  li  B  •■.i.i/*/.c  i/.:M 

C<»Ji/ll)^Vt-^  »  I'dlr  •.'yJiiLa'x:  ii.b.i.li  '.J  ii.t'jlii^ 
inu  yUtiiK.  'jij'tiil'jt.  biJi  ;iiVy(.B>.lv(.aj  ty'yOlts 
UOfJii\  \l>jlk.\l'jliii  'yt  1.-.UJ.BJ.  /".ifl.U  J/.  •/>( 
tMUiAr^  Wt-  /i»ve  <jt^.n.  ifi/-ji\'.!.^  •!!.  irl'^.e. 
VMiOi  >A  lA-IVJi-t^.   ;/.'>t|f*;'>     fyj.,'    '  bacf  KJ.-'i 

njt^.iiMj^iintJi   'A   it-ir'a''---*   *-'-'5   I.  .ii.'..:k>^i~t 

\f*MMJn;\  O  .I'.l^  lyt-f^.  i./'x^C./ci  fy;-.- 
th*  ilr/Jt*  >jt.  Jf^«■1v^/.  V.  ffi.ttx  'ji-r  J  •Jij.i. 
Vjijt    il/iO    (A-.;t-Js    fcf.O   v/.    a/.'*-o£    V.    :i.;:>  ii.i. 

lio*..  kJjijj'.  rt-s'.r.'-'.iv/.^  wt.  \i.t  r.ti.-  v-  vijrt- 


nux  ttuJ  U>  k'^rtii  i^kikle  ui  ^•uk>ik  Ulu.  ^tkout 
(t\c     Icsal    tiit.t    i>i<kklu.i»l    t.'.i>itwtlllk>tu    uitUci 

Wc  t>«llc«c  itial  kUKdtllV  itie  i-vikiauuiiu 
ate  i:lllclKUt«  l.i  Ull.lctlakkc  lit  AUUUIkUl  l.i  lit 
U*ituail>iii9l  a.Utllt  it>k>ic  tcitci«t  ai.iikUki 
allltCil  a(  cUittUiollltK  Itic  tceat  tuct  ttal>l.3itu 
dial  aIK'm  41  tilUat  lt\coa  to  ftv*«  cl  lilitcUl  «.- 
li>>iu  alt, I  at  ic.ltuiiie  lite  ickiiuoaltuiicjM  .•! 
(tic  laM  W'c  ^cc  tlic  itCi.cooUt  i*l  iiiiilcitak 
lllB  kldciclia  Iciilalaiit  c  IliKialltca  ii^saUllliB 
llttlttall  tl^llls  >■<  aaaCAsliis  lilt:  i:>klalltie  laM 
attil  l(a  i*ti*iiiiac.t  ,.tiati6K:o  «•!  .Uaoclltlti^ittti^ 
lllltilllialiiill  at>\>ll(  (lie  t»>Aalll(ll(«  ill  iisliib 
(tic  c\la(lliK  laM  (>•  plti(c>(  (lulli  lUiiol  all. I 
iHllolUc  llBtlla  .>l  >.|(l<;clla  1  tic  Mclaltilll 
I  iiltillllUcc  tioa  ticcil  aiul  Milt  >.>>lli  Utile  111  t.t> 
ii|icia(c  t*l(ti  iittici  .-((l^clia  tiiKlaldt^  attil 
111  eattloatttitla  i-iilii-cl  licit  itttti  (tic  ilclciiac  nl 
tititilatl  1  (gtila 

,-^iellc.l 

find    .'\ltilt  oc  )cM  ok  1     lai^ici 

tlaldta       tint  diiiM  aka  1  lain  I'M  oba        |ilill,iai* 
|ittci 

.Icli^v   I 'Icllltilcwobl    laMtcl 

.lalttla£>  i  II  &clab     |iai  i-tii>lii|j  t    ^ilnlcaom 

.laiiialat%-  Kai-ovliabI    laMtci 

Maick  NiiMlikl    laM  rci 

-Ian  t(ii«.tici     law!  vet 

rilclan  rilati.tf'Cwabt    iitittnlii^lol 

.■^llilt  £ic)  m  cIliiai-tiiiMob  1     laM  r  ci 

/.iida  WaoltbiiM'oba    laM-ici 

.laiiliia  /.ok  I  ccvi-oba    lawyci 

t  ailctia£    i.'.lcllliak  1    tawyci 


tiiiK  i.AiiV  I  If-   IHt::  WAvniiti!: 
t   ttllKCtt 

HON.  ROY  DYSON 

in   int  nwiiar  «*r  ncrtteecm  m  i  vta 

Ml  \i{^itH  Ml  ^'^itco^o*  I  am  (ilooacil  l*« 
tiao  lifOay  l<i  lH<tM«i  llio  |«afldli  ■-oititiitiiill/  lil 
<  tut  I  ail/  *t\  llic  Wa/di*lo  '  liiii<Ji  *  'n  &iit«*la/ 
(  ><  l*>|joi  J  1  Hioio  imIII  I«C5  a  ■•clcl«iaU«Jti  •/!  IjtiMi 
llic  r^iilli  aiitii  voiaai  /  *i^  Mio  oolol'lialtnionl  •■! 
f  iiil  I  at]/  ot  Ihe  /t/a/di'lc  oa  o  |«otialt  itt  IKc 
Of'-lidioi  oso  *i}  /\/oS}liifHjli«ti  att*i  iJ  Iho  Z*tki* 
Of  mi  /oiaaf  /  *«f  Mio  l«uil«]l(tij  an*!  *-««it«>o«>4o(l««ti 
i/T   llio   i^oiiali   •  liiiM.ti   ilaoU      (Ilia    iH»thA*l   i^lc 

Iti  Hioao  *]o/a  Mhofi  foli<ji«<ii  aoottta  )•#  l«o 
/io#rcO  a£  o  {/onali  il  ia  ##*<<t4]cf  Twl  )•<  ace  a 
«  ololjf  aU««ri  */l  rcti;ji*#iia  l'»»i<jc  /H/  noii»jM#tiO 
foilli  ia  llic  l<a*>l4MiC  •/!  A(riO(i*.o  I  Ofn 
l^lcoacl  l*«  aoc  llic  ']c<]i*-aU*«f4  ot»*]  <ool  c^lill,. 
flcO  1//  liic  •■'/f  I'jf o«jaU»**i  •/!  *  *'U  I  0.0/  wl  *i.c 
//a/a««lo  'j*i  titcif  ^y'illi  oi t( •' /o* aoi /  Mo^  Moo) 
//alO    oi**]    Utc    cf'brc    '■«,/r**jtc*jali*^f i    a4<*y<il*l    li^c 

•■«yffiff»Cf.*10*] 

tA*  v^ca>.cf  Arr»cfi*o  a  fa>ii>  ^-oa  *>>a'}c  r* 
».t.c  rt*»^^^  (v*y«fc»1iji  oi>«3  l*c»tc*'v4c»'t  HoU***.  •♦. 
^•taVy*/  *  r4*  •^.•.*»'>ica  a***]  a/».o»j'y*j'*ca  '^yt/ii*. 
MoJ*/  *c»*e?«  ti»a  atjc#.«/ii  li.nyVj*.  U.c  af***>*  *j^ 
*j*'/D»^^t'^y}  Io^'mV/  oj»*3  •>v#^-orf#  l«y»  <y#.c  a 
^eti'yrt  »».o.*'    Aa  l>.c  t'M'i^oJ't  •»    l/ooatt'J^>a«f*U! 

i^OLa*}      J^yt       *Jij**m*^j     V.*,     U<«a     f««7A     loi«*J  /^C     OfC 

Dt0f  \s*'a»Ms^  OHa  ti*^'»  K*s  Mk^tH«\ot«  0«  ^'Qtte 
t  tt.#Ti  ^^J*^J^a\J^aK'b  *3  A  \^^*^  •/  *  t^  '  o»0/  •/» 
t*ic    44a f^^"^   'J*     ''a   V/»;*    o*i*.wc*a«i*/    o.»^3   •'   < 

'•'/      ^'^As'K^^       9f'>^        •.»   C*      ♦.'»»£      ;yOi»'>a*         ol"       '-CiC 
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WATER  AND  SEWAGE  SERVICE 
TO  RURAL  AREAS 


HON.  SOLOMON  P.  ORTIZ 

or  TXXA3 
m  THX  HODSK  OP  RKPRKSEIfTATrVXS 

Thunday,  October  20,  1988 

Mr.  ORTIZ.  Mr.  Speaker.  I  rise  today  to 
ir>torm  the  House  of  Representatives  that  I 
have  jrrlroduced  legislation  which  will  promote 
the  delivery  of  water  and  sewage  service  to 
rural  areas.  Wliiie  rural  residents  require  these 
necessities,  the  economics  of  supplying  these 
services  are  complicated  by  the  reduced  pop- 
ulation density.  In  addition,  each  rural  area 
represents  a  unique  situation  in  terms  of  tfie 
existing  infrastructure  ar>d  the  area's  proximity 
to  larger  towns  where  the  services  are  already 
avaiiabte  to  residents. 

My  legislation  would  enable  municipalities  to 
anr>ex  rural  areas  which  develop  on  the  out- 
skirts of  many  cities.  Current  Federal  law  re- 
stricts a  municipality's  ability  to  annex  these 
areas.  Federal  k>ans  or  grants  are  often  ex- 
tended to  regional  water  supply  corporations 
\which  design  and  provide  for  implementation 
of  rural  water  and  sewage  projects  Courts 
have  recognized  ttut  annexation  coukj  threat- 
en ttie  payment  schedule  of  a  Federal  loan. 
Tt«s  legislatKsn  would  preserve  tt>e  Federal 
Government's  investment  in  these  areas  by 
requiring  that  the  municipality  fully  compen- 
sate any  txxrower  tor  the  fair  market  value 
and  potential  earnings  they  might  lose  from 
arwiexation.  Some  t>ackgrour>d  on  tt^e  relation- 
ship between  ttiese  rural  areas  and  the  cities 
with  an  Interest  in  armexation  will  clanfy  the 
need  for  ttiis  legislation. 

The  ability  of  a  city  to  serve  the  rural  and 
residential  devekjpments  outside  of  the  limits 
often  presents  a  dilemma  for  txith  ttie  city  arxl 
its  rural  neighbors.  Cities  often  feel  an  obliga- 
tion to  serve  nearby  areas,  and  annexation  of 
these  areas  offers  tt>e  city  an  opportunity  to 
irtcrease  its  registered  population  and  tax 
base. 

There  are  naturally,  as  well,  significant  re- 
sponsibilities inherent  in  annexation  of  these 
areas,  irKluding  the  expansion  of  water  and 
sewage  pipes  and  improvements  in  road  con- 
struction and  mainterwrKe  In  addition,  a  city 
must  provide  police,  fire  and  garbage  service 
to  their  new  citizens  Given  the  considerable 
distances  which  may  exist  between  the  homes 
of  rural  residents,  supplying  tt^ese  services 
can  prove  to  be  an  imposing  ecorramic  arxJ 
logistical  burden.  Nevertheless,  the  additional 
tax  tiase  and  possibilities  for  land  use  often 
leads  cities  to  pursue  ttie  expansion  of  their 
juhsdictionai  boundanes  to  include  these  re- 
gions 

From  0\e  perspective  of  residents,  many  are 
hesitant  to  acknowledge  that  a  nearby  city  is 
the  most  efficient  or  worthy  provider  of  these 
services.  As  might  be  expected,  the  pnmary 
rekjctance  felt  by  these  rural  residents  is 
based  upon  a  distaste  and  opposition  to 
paying  kx:al  taxes.  While  they  wouM  approve 
of  irxa-eased  access  to  ttie  services  which  ac- 
companying annexation,  they  express  greater 
opposition  to  ttie  taxes  assessed  to  finance 
ttwse  services.  Many  rural  citizens  depend 
upon  the  water  supply  corporations  wtuch  are 
indigenous  to  ttie  airal  areas  and  provide 
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tfiese  necessary  provisions  and  servKes  to 
the  citizera  in  ttiese  areas. 

I  represent  a  portion  of  south  Taxes  wt>ere 
many  rural  subdivisions  have  been  developed 
outside  of  a  city's  limits.  These  subdivisions 
are  commonly  referred  to  as  colonies,  and  de- 
velopment with  similar  characteristics  can  t>e 
found  in  rural  areas  nationwkJe.  Cokinia  devel- 
opment occurs  in  part  t>ecause  county  govern- 
ments in  Texas  are  restricted  t>y  state  law 
from  assuming  debt  to  provide  water  and 
sewage  service.  Limitations  on  debt  assump- 
tion by  county  governments  in  other  States 
may  have  ttie  sanfie  result.  In  ttiese  areas, 
rural  water  supply  corporations  have  tieen 
forrT>ed  bnr>g  clean  water  to  residents.  Where 
affordable  and  practical,  these  water  supply 
corporations  are  trying  to  develop  wastewater 
and  sewage  treatment  in  these  areas. 

Rural  water  supply  corporations  obtain  fi- 
nancing from  a  vanety  of  State  and  Federal 
agencies,  but  their  seed  money  often  origi- 
nates with  a  combination  of  grants  and  toans 
from  tf>e  Farmer's  Home  Administratk>n 
[FmHA].  Once  water  service  is  provided  by 
the  water  supply  corporatkxi,  a  monthly  fee 
must  t>e  determined  wtiich  is  affordable  for 
tf>e  residents.  This  fee  represents  tfie  source 
of  capital  that  water  supply  corporations  utilize 
to  repay  tfieir  loans  from  Federal  agencies. 

This  dependence  upon  monthly  fees  to 
service  Federal  loans  complicates  any  city's 
effort  to  annex  areas  previously  served  solely 
by  a  water  supplys  corporation.  Federal  agen- 
cies, such  as  the  FmHA,  have  a  direct  Invest- 
ment in  tfie  rxjral  water  autt>onties.  They  are 
therefore  understandably  wary  when  the 
debtor  loses  tt>eir  primary  source  for  furnJs  to 
repay  a  toan.  Ttiis  issue  was  recently  ad- 
dressed in  a  US  Circuit  Court  decision  of  May 
15.  1987,  in  Mississippi  The  court  ruled  that 
existing  Federal  law  prohibits  municipalities 
from  encroaching  on  or  competing  with  areas 
that  currently  are  served  by  a  water  supply 
corporation  that  is  indebted  to  the  FmHA. 

I  certainly  understand  the  court's  ruling  in 
this  decision,  and  empathize  with  the  court's 
fear  ttiat  munk:ipalities  may  attempt  to  annex 
tfie  most  populous  and  profitable  areas,  only 
leaving  distant  sutidivisions  on  the  outskirts  of 
a  water  supply  corporations  service  area  This 
development  couW  seriously  impair  service  to 
the  remaining  customers,  and  threaten  the 
Federal  agencies'  ability  to  collect  their  loan 
With  these  various  interests  in  mind,  I  have 
worked  with  interested  parties  to  develop  a 
legislative  initiative  which  enables  municipali- 
ties to  annex  areas,  without  threatening  exist- 
ing service  or  a  water  supply  corporation's 
ability  to  repay  a  Federal  loan  This  legislation, 
which  I  am  introducing  today,  contains  provi- 
sions that  ensure  the  municipality  provides  fair 
compensation  to  the  currently  operating  water 
supply  corporation.  This  compensation  must 
take  into  account  the  terms  of  any  loan  cur- 
rently extended  to  that  water  supply  corpora- 
tion, and  tt>eir  atnlity  to  repay  that  loan  It 
must  also  take  into  account  how  a  partial  ann- 
exation of  the  service  area  would  impact  the 
remaining  customers,  as  well  as  estimated 
population  changes  in  the  general  service 
area 

I  feel  this  bill  is  consistent  with  last  year's 
court  ruling,  and  includes  the  necessary  safe- 
guards to  protect  any  Federal  investment  and 
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loans  to  water  supply  entities.  In  additkyi,  it 
provkJes  municipalities  with  the  flexibility  to 
annex  rapidly  developing  areas  and  encour- 
age economic  development.  While  this  legisla- 
tion necessarily  focuses  upon  tf>e  economk: 
impact  caused  by  such  an  annexation,  the 
purpose  is  to  expedite  the  extension  and  de- 
livery of  water  and  sewage  servk:es  to  people 
in  rural  areas.  Publk:  and  private  entities  at  all 
levels  must  contribute  to  this  effort,  and  pas- 
sage of  this  bill  will  er>courage  the  partner- 
ships which  are  r>ecessary  to  bnng  clean 
water  and  sewage  treatment  to  all  the  citizens 
of  our  country. 


COCHAIRMAN  NAMED  TO  HOUSE 
EXPORT  TASK  FORCE 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr  BONKER.  Mr.  Speaker,  it  is  with  great 
pleasure  I  announce  the  selection  of  my  col- 
leagues, the  Honorable  Mel  Levine  and  the 
Honorable  Doug  Beheuter,  to  be  the  co- 
chairmen  of  the  House  Export  Task  Force  I 
have  chaired  this  caucus  for  the  past  7  years. 
During  that  time,  it  has  served  the  Members 
of  Congress  and  the  txjsiness  community  by 
providing  information  on  trade-related  legisla- 
tion. As  I  leave  the  Congress,  I  wanted  to 
ensure  the  caucus  would  be  chaired  by  indi- 
viduals who  have  exhibited  a  keen  commit- 
rr>ent  to  the  piromotion  of  American  exports. 
Furttwrmore,  in  the  spirit  of  the  bipartisan 
nature  of  this  caucus,  I  wanted  to  have  both 
parties  represented  in  the  leadership  of  the 
caucus  With  those  goals  in  mind.  I  am 
pleased  Congressmen  Levine  and  Bereuter 
have  agreed  to  be  the  cochairmen  of  the 
House  Export  Task  Force  Dunng  the  time 
Congressman  Levine  has  been  m  the  House, 
he  has  exhibited  interest  in  promoting  Ameri- 
can exports  by  proposing  legislation  which 
would  make  Amencan  products  more  competi- 
tive in  the  world  marketplace.  Similarly.  Con- 
grpssman  Bereuter  has  demonstrated  lead- 
ership in  promoting  the  export  of  American 
agricultural  products 

I  am  confident  the  House  Export  Task 
Force,  under  the  leadership  of  these  highly 
qualified  Members,  will  continue  to  perform  a 
valuable  service  for  the  House  of  Representa- 
tives and  the  business  community 


THE  32D  ANNIVERSARY  OF  THE 
HUNGARIAN  REVOLUTION 


HON.  FRANK  HORTON 

or  NEW  VOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20.  1988 
Mr.  HORTON.  Mr.  Speaker,  I  rise  to  com- 
memorate the  32d  anniversary  of  the  Hungari- 
an Revolution,  which  takes  place  on  October 
23.  1988.  The  occasion  marks  a  point  in  histo- 
ry where  individuals  nsked  their  lives  and  per- 
sonal safety  in  an  effort  to  free  themselves 
from  oppression. 


October  21,  1988 

As  you  know,  I  have  been  in  contact  with 
the  Prime  Minister  of  Hungary  in  order  to  re- 
solve an  issue  which  still  bums  in  ttie  hearts 
of  many  Hungarians  both  here  and  in  Hungary 
itself.  The  bodies  of  those  brave  men  and 
women  m^o  were  executed  for  ttieir  roles  in 
the  revolution  remain  in  unmarked  graves.  Tfie 
txxJies  of  these  freedomfighters  must  be  re- 
turr>ed  to  their  families  for  proper  burial. 

I  have  received  assurances  from  Prime  Min- 
ister Grosz  and  Hungarian  Minister  of  Justice 
Kulcsar  that  the  bodies  will  be  returried  but, 
as  of  yet  no  visible  action  on  ttie  matter  fias 
been  taken.  I  would  like  to  use  the  occask>n 
of  this  32d  anniversary  of  the  revolution  to  re- 
Iterate  the  demand  that  tfiis  matter  be  han- 
dled forthwith. 

The  following  Is  the  statement  of  Presklent 
Ronald  Reagan  comnrtenKxating  this  important 
anniversary: 

October  17,  198S. 

I  am  honored  to  commemorate  with  you 
the  32d  anniversary  of  the  Hungarian  Revo- 
lution, which  will  he  marked  on  Octol>er  23. 
We  can  never  forget  the  shining  example  of 
the  many  brave  men  and  women  who  faced 
death  fearlessly  in  1956  to  regain  freedom 
and  self-determination  for  their  beloved 
homeland.  Their  idealism,  patriotism,  and 
courage  remain  an  inspiration  to  all  Hun- 
garians who  yearn  for  freedom  and  democ- 
racy, as  well  as  to  other  peoples  around  the 
world  who  are  engaged  in  the  same  struggle 
for  their  countries. 

The  United  States  remains  fully  commit- 
ted to  the  goals  of  democracy,  national  self- 
determination,  and  human  rights  for  which 
the  brave  freedom  fighters  of  1956  fought. 
These  goals  are  timeless,  and  the  struggle  to 
achieve  them  will  continue  as  long  as  the 
desire  for  freedom  rests  in  the  human  heart. 
Today,  when  we  hear  much  alwut  change 
and  "new  thinlcing"  in  the  Intern  bloc,  we 
hope  that  leaders  in  that  part  of  the  world 
will  take  a  new  look,  at  the  Hungarian  Revo- 
lution and  recognize  the  lessons  it  carries  to 
the  present  day.  The  situation  in  Europe 
can  never  l>e  considered  normal  until  the 
cruel  and  urmatural  division  of  that  conti- 
nent is  healed,  and  until  historical  injustices 
such  as  the  brutal  suppression  of  the  Hun- 
garian Revolution  are  forthrightly  dealt 
with  in  the  history  l>ooks.  I  remain  con- 
vinced that  that  day  will  come,  and  I  hope 
and  pray  that  it  is  not  far  in  the  future. 
God  bless  you, 

Ronald  Reagan. 


WHAT  THE  PLEDGE  OF 
ALLEGIANCE  REALLY  MEANS 


HON.  RICHARD  J.  DURBIN 


f 


or  ILLIIfOIS 
IN  THC  HOUSE  OF  REFRBSENTATIVES 

Thursday,  October  20.  1988 
Mr.  DURBIN.  Mr.  Speaker,  the  Montgomery 
Journal  in  Hillsboro,  IL.  recently  published  the 
following  Pledge  of  Allegiance,  written  by  Joe 
Kempe,  Sr.,  editor  of  Joka  Press.  I  am  insert- 
ing his  column  in  the  Congressional 
Recx>rd  because  I  believe  his  obsenrations 
show  a  unk^ue  perspectiye  of  the  real  impor- 
tance of  this  issue. 


EXTENSIONS  OF  REMARKS 

(From  the  Montgomery  County  Journal, 

Hillskioro,  IL] 

I  Pledge  Allegiance 

(By  Joe  Kempe.  Sr.) 

I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America,  and  to  the  repub- 
lic for  which  it  stands.  I  do  so  voluntarily, 
loving  by  and  joyfully,  for  the  following 
reaons,  among  others: 

It  is  a  grand  old  flag  that  can  be  waved  in 
the  hand  or  in  the  heart  with  equal  sinceri- 
ty and  efficacy. 

It  represents  the  separation  of  church  and 
state.  Surely  the  Lord  is  not  pleased  to  see 
sheep  herded  into  His  fold  at  gunpoint,  or 
forced  by  political  pressure  to  enter  through 
any  particular  portal. 

It  is  a  flag  for  everyone.  Its  handle  fits  the 
hand  of  pompous,  privileged  politician  or 
poverty-prone  peon. 

It  is  a  flag  that  protects  one's  right  to  ap- 
prove or  disapprove  when  our  government 
sells  weapons  to  Iran,  uses  the  proceeds  in 
an  attempt  to  overthrow  the  government  of 
another  sovereign  nation,  then  shreds  docu- 
ments recording  details  of  the  transactions. 

It  is  a  flag  that  represents  the  two-party 
system,  within  the  framework  of  which  one 
is  allowed  to  be  just  as  reactionary,  conserv- 
ative, lit>eral  or  radical  as  his  conscience  and 
convictions  dictate. 

It  is  a  flag  designed  by  dissidents  who  had 
the  wisdom  and  courage  to  resist  tyranny 
and  oppression  and  the  audacity  to  refuse  to 
go  on  pledging  allegiance  to  a  flag-waving 
Englishman  named  George. 


A  MATTER  OF  UPHOLDING  THE 
LAW 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  CROCKETT.  Mr.  Speaker,  I  wish  to 
submit  for  the  information  of  my  colleagues  an 
article  t)y  Prof.  Wayne  Smith  of  the  School  of 
Advanced  International  Studies,  former  head 
of  the  U.S.  Interests  Section  In  Havana. 

Professor  Smith  points  out  that  If  Vice  Presi- 
dent Bush  really  wanted  the  United  States  to 
be  "the  dominant  force  for  good  in  the  wortd," 
as  he  claims,  he  could  have  started  by  trying 
to  make  the  Reagan-Bush  administration  ot>ey 
the  law  more  over  the  past  8  years.  Yet  what 
we  luive  seen  is  the  denigration  of  internation- 
al institutions,  tfie  vk}tation  of  international 
law,  the  defiance  of  the  World  Court,  and  the 
involvenr>ent  of  unprecedented  numt}ers  of  ad- 
minisxration  officials  in  scandals,  violations  of 
the  law,  and  unethical  conduct. 

As  Professor  Smith  says,  "those  who  lead 
this  country  ought  to  have  the  intelligence,  in- 
tegrity, and  statesmanship  to  handle  (situa- 
tk>ns)  within  the  rules  establisfied  by  interna- 
tkxtal  law."  Should  Mr.  Bush  achieve  the 
office  XhaX  be  is  seeking,  I  fiope  he  will  under- 
stand that  our  country  cannot  be  a  dominant 
force  for  good  if  our  Govemment  defies  the 
law. 

The  article  follows: 

[Prom  the  Christian  Science  Monitor,  Sept. 

28,  1988] 

A  Matter  or  Upholding  the  Law 

(By  Wayne  S.  Smith) 

Vice  President  George  Bush  say  he  wants 
the  United  States  to  l^e  "the  dominant  force 
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for  good  in  the  world."  Certainly  Americans 
like  to  think  of  their  country  in  those  terms, 
and  over  the  years  have  had  ample  reason 
to  do.  as  evidenced  by  such  endeavors  as  the 
Good  Neighbor  Policy,  the  Marshall  Plan, 
and  the  reconstruction  of  Japan. 

But  our  most  important  contributions  to 
the  world  have  been  the  genius  of  our  con- 
stitutional system  and  our  dedication  to  the 
rule  of  law.  Since  the  days  of  Franklin  Roo- 
sevelt, the  US  has  taken  a  leading  role  in 
encouraging  the  rule  of  law  within  the  com- 
munity of  nations.  Mr.  Roosevelt  envisioned 
the  United  Nations  as  a  means  to  that  end. 
Harry  Tsuman  brought  the  vision  to  reality. 
Up  to  1981,  all  postwar  presidents  had 
upheld  the  Charter  of  the  UN  and  accepted 
the  jurisdiction  of  the  World  Court. 

On  the  campaign  trail,  Mr.  Bush  has 
praised  the  bipartisan  foreign  policies  of 
Roosevelt  and  Truman  as  a  standard  for 
others  to  follow.  The  Reagan-Bush  adminis- 
tration, however,  has  departed  dramatically 
from  those  standards.  It  is  difficult  to  see 
how  Bush  squares  his  words  with  that  de- 
parture. How  can  one  undermine  the  inter- 
national organizations  inspired  by  Roosevelt 
and  Truman,  yet  claim  to  be  following  in 
their  footseps?  And  how  can  one's  policies 
be  "a  dominant  force  for  good"  if  they  defy 
the  law? 

It  is  not  just  that  the  Reagan-Bush  ad- 
ministration has  refused  to  pay  its  dues  to 
the  UN  and  the  Organization  of  American 
States  (OAS);  it  has  also  defied  the  World 
Court  and  violated  the  Charter  itself. 

In  1986,  the  World  Court,  after  a  careful 
examination  of  the  evidence,  ruled  that  US 
mining  of  Nicaraguan  harbors  was  a  viola- 
tion of  international  law.  Accordingly,  it  or- 
dered the  US  to  cease  these  and  other  ef- 
forts, such  as  military  assistance  to  the  con- 
tras,  aimed  at  overthrowing  the  Nicaraguan 
government. 

Rather  than  comply,  the  Reagan/Bush 
administration,  for  the  first  time  in  our  na- 
tion's history,  refused  to  accept  the  jurisdic- 
tion of  the  court,  and  in  so  doing  violated 
Article  84  of  the  UN  charter,  which  calls  on 
"each  member  of  the  United  Nations  •  *  • 
to  comply  with  the  decision  of  the  Interna- 
tional Court  of  Justice  in  any  case  to  which 
it  is  a  party."  Nor  was  the  administration 
forced  to  choose  t>etween  the  law  and  na- 
tional security.  Legal  measures  were  avail- 
able to  ensure  the  latter. 

The  administration  might,  for  example, 
have  taken  its  case  to  the  OAS,  charging 
Nicaragua  with  aggression  against  El  Salva- 
dor and  invoking  the  Rio  Mutual  Defense 
Treaty.  Of  course,  that  would  have  meant 
presenting  evidence  to  l>ack  its  charge,  and 
the  administration  has  never  lieen  long  on 
evidence. 

Or  it  might  have  negotiated  and  signed  a 
detailed  security  agreement  with  Nicaragua 
under  which  the  latter  ruled  out  the  estab- 
lishment of  any  Soviet  bases,  foreswore  as- 
sistance to  the  Salvadorean  guerrillas,  etc. 
Had  Nicaragua  violated  the  agreement,  the 
US  could  then  have  used  force  with  the  full 
weight  of  international  law  on  its  side.  And 
had  Nicaragua  respected  it,  US  objectives 
would  have  been  achieved  without  blood- 
shed. 

The  question  here  has  nothing  to  do  with 
what  one  thinks  of  the  Sandinistas.  The  US 
may  indeed  have  good  reason  to  regard  the 
Sandinistas  as  adversaries.  That  in  no  way 
changes  the  fact  that  those  who  lead  this 
coimtry  ought  to  have  the  intelligence,  in- 
tegrity, and  statesmanship  to  handle  such  a 
situation  within  the  rules  established  by 
international  law. 
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Of  ooune,  even  at  home  this  mdmlnistn- 
Uon  has  shown  all  too  little  respect  for  the 
law.  Ten  Reagan  appointees  have  been  con- 
victed and  sentenced  to  prison.  One  hun- 
dred fifty  others  have  been  indicted,  placed 
under  InvesUcation.  or  both.  The  sreatest 
corruption  scandal  in  Pentacon  history  now 
threatens  to  add  dozens  more  to  that  list. 
The  former  chief  law  enforcement  officer 
himaelf.  the  attorney  general,  was  Investi- 
gated and  found  culpable  of  unethical  if  not 
illegal  conduct.  And  during  Irangate.  it 
became  clear  that  In  pursuit  of  an  illegal 
war  against  Nicaragua,  members  of  the  ad- 
ministration had  violated  the  law  of  our 
own  land. 

All  this  is  unworthy  of  us.  If  there  Is  ever 
to  be  that  better  and  more  Just  world  of 
which  we  all  dream,  it  will  grow  out  of  the 
UN.  with  all  its  Imperfections,  and  out  of  a 
growing  acceptance  of  international  law. 
The  US  will  not  be  true  to  Its  high  calling  If 
it  undermines  either.  As  John  Locke  so 
wisely  noted  some  three  centuries  ago: 
"Where  law  ends,  tyranny  begins."  The  US 
must  always  be  on  the  side  of  the  former. 


EXTENSIONS  OF  REMARKS 

business  that  Is  maiung  an  Important  contribu- 
t»n  to  the  economy  of  western  Pennsylvania 
and  the  National  interest. 


October  21,  1988 


H.  CON.  RES.  339 


METAL  TECH  OP  BETHEL  PARK 
WINS  AWARD 


HON.  DOUG  WALGREN 

OP  nCNNSTLVANIA 
IN  THZ  HOUSE  OP  REPRZSENTATIVES 

Thunday,  October  20,  1988 
Mr.  WALGREN.  Mr  Speaker.  I  am  pleased 
to  annourx»  that  Metal  Tech  Machine  Co .  lo- 
cated in  my  district  in  the  township  of  Bethel 
Park,  has  won  ttie  US.  Small  Business  Ad- 
ministration's prestigious  "Administrator's 
Award  for  ExcetlerKe  " 

Metal  Tech,  a  13-year-oM  company  funded 
in  1975,  was  the  ortly  company  in  western 
Pennsylvania  to  receive  the  award.  Metal 
Tech — a  firm  with  onJy  seven  empk)yees — 
was  selected  In  a  nationwide  competition.  The 
company  makes  small-  to  medium-sized  ma- 
ctwted  and  fabricated  parts  and  assemt)lex; 
them  for  commercial  arxJ  Government  use. 

Metal  Tech  has  joined  as  a  subcontractor 
with  Gilbert/Commonwealth  and  together  the 
two  provide  operatkxis  support  for  research 
activrties  at  the  Pittsburgh  Energy  Technology 
Center.  The  Pittsburgh  Energy  Technology 
Center  is  a  natiorial  laboratory  operated  by 
the  Federal  Department  of  Energy  and  as- 
signed major  responsibility  for  the  Nations 
energy  crisis.  The  Pittsburgh  Center  conducts 
research  and  provides  management  for  na- 
tional programs  to  improve  the  clean  and  eco- 
nomic uses  of  coal,  the  Nation's  most  abun- 
dant energy  resource.  Examples  of  work 
Metal  Tech  has  performed  include  the  ma- 
chining of  high-pressure  manifolds  for  use  in 
PETC's  gas  cylinder  storage  facility  and  intn- 
cate  components  for  PETC's  flat  flame  burner 
system  that  is  used  to  study  the  effects  of 
alecthcal  fields  on  coal  combustion. 

Metal  Tech  was  recognized,  in  part,  for  its 
ability  to  machine  and  fabrk:ate  parts  of  the 
highest  quality  on  short  notice.  This  is  a  cnti- 
cal  factor,  especially  in  laboratory  research,  to 
avoid  delays  that  wouW  disrupt  research  and 
demortstiation  of  r>ew  technok^gy. 

It  is  an  honor  for  me  to  salute  Metal  Tech 
and  Its  mar^agement  arxJ  employees  as  a  fine 
wample   of   American    enterprise,    as   small 


HON.  BILL  FRENZEL 

OP  MimrasoTA 

IN  THK  HOUSE  OF  REPRXSEIfTATIVES 

Thursday,  October  20,  1988 
Mr  FRENZEL.  Mr  Speaker,  a  number  of 
members  of  tfSe  Energy  and  Commerce  Com- 
mittee have  introduced  House  Congressional 
Resdutmn  339.  A  total  of  about  200  Members 
are  cosponsors. 

The  resolution  calls  for  lifting  of  restrictions 
on  tfw  Regkxfal  Bell  Operating  Companies 
wfiich  prevent  tf>em  from  offering  certain  infor- 
mation services  and  from  doirig  tf»eir  own 
manufactunng. 

I  have  today,  entered  my  name  as  a  co- 
sponsor,  but  wrth  some  reservations.  My  real 
intent  in  signing  on  ttie  bill  is  to  indicate  the 
need  for  heanngs  and  senous  committee  vwjrk 
on  tfie  problem. 

I  am  not  expert  in  ttie  fieW.  Therefore,  I  am 
more  reliant  on  good  committee  work  than  are 
the  Energy  arxl  Commerce  members  wfK) 
originally  inb-oduced  ttie  resolution.  They  may 
know  what  ttie  answers  are.  My  sponsorship 
only  indicates  that  I  want  to  see  the  matter  in- 
vestigated carefully.  I  am  toW  that  heavy 
sponsorship  of  the  bill  is  the  only  way  to 
ensure  ttiat  the  Energy  and  Commerce  Com- 
mittee will  take  all  tt>e  time  and  trouble  to 
work  on  tf>e  issue. 

My  sponsorship  means  I  believe  the  matter 
needs  work  and  careful  analysts.  For  those  of 
us  who  do  not  work  on  these  matters  regular- 
ly, ttiat  is  the  only  way  we  can  find  out  what  is 
tf>e  best  course  of  action. 

The  best  course  may  be  exactly  what  is 
contained  in  House  Congressional  Resolution 
339,  but  I  have  no  way  of  confirming  that  now. 


WAITING  PERIOD  ON  HANDGUN 
PURCHASES  DESERVES  ENACT- 
MENT 


HON.  ROMANO  L  MAZZOU 

OP  KnrrucKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 

Mr  MAZZOLI.  Mr.  Speaker,  I  commend  to 
the  attention  of  my  colleagues  the  foltowing 
press  account  and  editorial  which  appeared 
last  week  in  the  Louisville  Courier-Journal 
concerning  ttie  killing  of  Louisville  attorney 
John  Mackey  in  August 

The  Mackey  killing  appears  to  have  been  a 
"crime  of  passion "  which  might  have  been 
prevented  if  a  waiting  period  law  had  been  in 
effect 

I  am  disappointed  that  the  House  voted  in 
Septemt)er  to  delete  the  7-day  waiting  period 
language  on  handgun  purchases  from  the 
drug  bill  I  hope  the  issue  can  be  revisited  with 
more  success  in  the  1  Gist  Congress. 

The  article  and  the  editonal  follow: 


[Prom  the  Louisville  Courier-Journal, 
Oct.  11,  1988] 

Taking  Aim  at  a  Oood  Law 
The  Young  woman  accused  of  killing  Lou- 
isville attorney  John  Mackey  allegedly 
bought  a  semi-automatic  pistol  from  a 
downtown  pawnshop  a  few  hours  l)efore 
Mackey  was  shot  to  death. 

Maybe  the  shooting  wouldn't  have  oc- 
curred if  Louisville  had  an  eight-day  waiting 
period  for  gun  purchases,  as  it  had  from 
1970  to  1974— or  even  a  24-hour  cooling  off 
period,  such  as  the  one  that  was  in  effect  in 
the  city  from  1974  to  1984.  Then  again, 
mayl)e  nothing  would  have  deterred  the 
young  woman  from  the  crime  of  which  she 
is  accused. 

In  any  event.  Louisville  Police  Chief  Rich- 
ard Dotson.  like  many  other  law-enforce- 
ment officials,  l)elieves  a  waiting  period 
would  l>e  helpful— if  it  were  mandated  by 
federal  legislation  and  enforced  all  across 
the  nation. 

Such  legislation  was  rejected  by  the  U.S. 
House  of  Representatives  last  month.  What 
the  country  is  left  with  is  a  patchwork  of 
sute  and  local  laws  that  allow  a  would-be 
gun  buyer  to  leave  a  jurisdiction  with  tight 
regulations  and  purchase  a  gun  where  the 
rules  are  lax. 

For  Instance.  Indiana  requires  a  7day  wait 
l>efore  someone  who  applies  to  buy  a  gun 
can  actually  lake  possession  of  the  weapon. 
The  law  doesn't  call  for  police  checks  of  ap- 
plicants, but  the  waiting  period  could  allow 
someone  who  is  enraged,  and  has  homicide 
in  mind,  to  cool  off.  Next  door  in  Kentucky, 
however,  there's  no  waiting  period.  In  fact, 
state  law  bars  local  governments  from  im- 
posing such  restrictions  on  handgun  pur- 
chases. 

No  one  argues  that  a  national  waiting 
period  would  end  handgun  homicide  in  this 
country,  but  it  would  help  reduce  the  car- 
nage. The  next  Congress  should  put  hand- 
gun legislation  high  on  its  agenda. 

[Prom  the  Louisville  Courier-Journal. 
Oct.  8.  19881 

Man's  Death  Shows  Need  for  Gun-Sale 
Law.  Police  Say 

(By  Kay  Stewart) 

Just  a  few  hours  before  Louisville  lawyer 
John  Mackey  was  shot  dead  in  his  home 
Aug.  17.  the  woman  accused  of  killing  him 
went  to  a  downtown  pawnshop  and  bought 
the  pistol  that  police  believe  was  used  in  the 
shooting,  court  records  say. 

Some  Louisville  police  commanders  said 
yesterday  that  this  case  is  the  first  one  they 
could  recall  since  1982— when  Kenneth 
Bailey  Miles  emptied  a  handgun  inside  a 
downtown  savings  and  loan  office— in  which 
someone  has  been  accused  of  buying  a  gun 
and  promptly  using  it  to  kill  someone. 

The  case  also  provides  an  "exact  reason" 
why  a  waiting  period  is  needed  on  gun  pur- 
chases, said  Louisville  Police  Chief  Richard 
Dotson. 

Advocates  of  a  waiting  period— which  was 
outlawed  by  a  Kentucky  statute  in  1984  and 
rejected  by  the  U.S.  House  of  Representa- 
tives just  last  month— say  that  such  a  delay 
discourages  crimes  of  passion  and  allows 
police  time  to  check  the  backgrounds  of 
would-be  buyers. 

However.  Dotson  said  he  l>elieves  a  wait- 
ing period  needs  to  l>e  enforced  nationally  in 
order  to  work. 

Mackey.  40.  died  about  6  p.m.  Aug.  17  at 
his  home  at  1916  Deer  Park  Ave.  of  four 
gunshot  wounds  in  the  head  and  neck  ac- 
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cording  to  court  records.  Ruth  Ann  Kinna- 
mon,  26,  who  was  living  at  the  Wayside 
Christian  Mission  shelter  at  812  E.  Market 
St.  at  the  time,  was  arrested  on  a  murder 
charge  on  Aug.  18— after  she  told  a  mental- 
health  counslor  that  she  shot  Mackey.  court 
records  say.  She  was  once  a  part-time  secre- 
tary in  Mackey's  office. 

Jim  Walker,  a  clerk  at  Davis  it,  Son  Inc., 
113  W.  Jefferson  St.,  said  in  an  interview 
yesterday  that  Kinnamon  bought  a  small, 
.25-calit>er  pistol  between  2  and  3  p.m.  Aug. 
17.  He  said  she  "acted  very  normal." 

Documents  filed  in  Jefferson  Circidt  court 
Include  a  receipt  for  the  gun  that  police 
took  from  Kinnamon's  purse. 

Waiting  periods  for  gun  purchases  have 
been  the  subject  of  extensive  debate. 

The  measure  defeated  in  Congress  last 
month  would  have  required  a  seven-day 
waiting  period  on  handgun  purchases,  a 
measure  already  required  in  22  states. 

Prom  1970  to  1974,  Louisville  required  an 
eight-day  waiting  period.  But  city  gun  deal- 
ers complained  they  were  losing  business  to 
dealers  outside  the  city,  where  guns  could 
be  p\u'chased  in  a  single  visit. 

City  law  was  changed  in  1974  to  require 
any  person  applying  for  a  gun  to  wait  24 
hours.  But  even  police  said  that  law  was  vir- 
tually worthless  t>ecause  24  hours  did  not 
give  there  enough  time  to  check  for  felony 
convictions  or  a  history  of  mental  illness. 

Enforcement  of  that  law  ceased  in  1984, 
after  the  Kentucky  General  Assembly 
passed  a  law  prohibiting  county  and  city 
governments  from  enrorcing  gun-control 
legislation. 

Pormer  Democratic  Hep.  Jim  Dunn  of 
Pleasure  Ridge  Park,  who  co-sponsored  the 
legislation,  said  he's  not  opposed  to  waiting 
periods,  but  doesn't  think  they  would  stop 
anyone  from  getting  a  gun. 

Dotson  said  people  could  still  get  guns  for 
the  wrong  reasons  if  a  waiting  period  were 
in  effect— but  some  tragedies  might  Xx  pre- 
vented, because  "during  a  waiting  period  a 
person  has  time  to  rethink  what  they  want 
to  do." 

Maj.  Edward  Mercer,  chief  of.  detectives 
for  the  Louisville  police,  said  the  Kenneth 
Bailey  MDes  case  is  the  only  other  one  he 
could  recall  in  which  someone  was  charged 
with  using  a  brand-new  gun  to  commit 
murder. 

Miles,  a  convicted  felon  with  a  history  of 
mental  treatment,  bought  a  pistol  at  a  West 
End  pawn  shop  and  used  it  to  kill  two 
people,  while  injuring  another  person  and 
himself. 

Miles.  Who  has  been  found  mentally  in- 
competent to  stand  trial,  had  to  wait  24 
hours  under  the  old  city  ordinance  before 
taking  possession  of  his  handgun. 

Mercer  also  said  police  occasionally  see 
cases  of  people  who  buy  guns  In  order  to  im- 
mediately commit  suicide. 

The  receipt  for  Kinnamon's  purchase  of 
the  gun— a  Raven  semiautomatic— shows 
she  paid  t69.95  for  it  and  $5  for  ammuni- 
tion. 

Walker,  the  store  clerk,  said  Kinnamon 
asked  for  instructions  on  how  to  load  and 
fire  the  gun  and  then  paid  cash.  Walker  said 
there  isnt  a  cheaper  gun  for  sale  at  the 
store. 

Arthur  Davis,  an  owner  of  the  store,  said 
that  Kinnamon  filled  out  the  required  fed- 
eral "Plrearms  Transaction  Record." 

He  declined  to  show  the  form  to  a  report- 
er, but  said  that  Kinnamon,  in  response  to 
one  question,  said  she  had  never  been  com- 
mitted to  a  mental  hospital  or  convicted  of 
any  crime.  He  said  that  she  produced  a  valid 
driver's  license. 
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The  murder  charge  is  the  first  crime  Kin- 
namon has  ever  t>een  charged  with,  accord- 
ing to  court  records. 

Mackey's  father,  Edward  Mackey,  said 
yesterday  that  Kinnamon  had  worked  part 
time  as  a  secretary  in  the  law  partnership 
he  shared  with  his  son. 

He  said  she  had  done  no  work  for  them  in 
about  eight  years,  but  his  son  had  done 
some  legal  work  for  Kinnamon,  Including 
the  drafting  of  a  wiU,  in  recent  years. 

According  to  court  records,  Kinnamon  was 
married  in  Deceml>er  1983  and  divorced  in 
1986,  and  she  has  one  daughter. 

Mackey  said  his  son  did  not  represent 
Kinnamon  in  her  divorce.  He  said  he 
couldn't  think  of  a  reason  she  would  want 
to  harm  him. 

John  Mackey's  brother,  Robert  Mackey. 
said  that  he  understood  Kinnamon  went  to 
his  brother's  apartment  at  times  to  have  "a 
shoulder  to  cry  on,"  but  he  didn't  know 
what  type  of  relationship  they  had. 

Assistant  Commonwealth's  Attorney  Mi- 
chael Schafer  said  yesterday  that  Kinna- 
mon, who  is  in  jail,  is  to  undergo  a  court-or- 
dered psychiatric  evaluation.  Her  attorney, 
public  defender  Michael  C.  Davis,  would  not 
comment  on  the  case. 

According  to  court  records,  on  Aug.  18 
Kinnamon  told  John  Akers-Bell,  a  counsel- 
or, that  she  had  shot  Mackey.  Akers-Bell 
works  for  Living  Supports  Inc..  a  sut>sidiary 
of  Seven  Counties  Services  Inc.,  a  non-profit 
regional  mental-health  agency.  Living  Sup- 
ports helps  people  suffering  from  mental  or 
emotional  illnesses,  said  Mark  O'Heam. 
chief  development  officer  for  Seven  Coun- 
ties. 

The  court  record  says  that  Akers-Bell 
asked  Kirmamon  how  many  times  she  shot 
Mackey  and  that  Kinnamon  responded  in  a 
whisper:  "I  unloaded  the  grun." 

She  told  Akers-Bell  she  threw  the  gun 
away,  according  to  the  court  records. 

But  the  gun  is  listed  in  court  records  as 
evidence  obtained  by  police,  Schafer  said 
police  received  an  anonymous  tip  that  the 
gun  was  in  a  vacant  building  at  Shelby  and 
Jefferson  streets. 

Court  records  say  the  gun  police  found  in 
the  building  has  the  same  serial  number  as 
shown  on  the  pawn-shop  receipt. 


PAA  WINDSHEAR  TRAINING  AID 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  MINETA.  Mr.  Speaker.  3  years  ago,  on 
October  30,  1985,  the  Subcommittee  on  Avia- 
tion held  a  hearing  on  the  status  of  Federal 
programs  to  improve  the  detection  of  hazard- 
ous aviation  weather.  The  hearing  also  fo- 
cused on  the  need  for  improved  training  of 
flight  crews  and  procedures  to  avoid  wind- 
shear  conditions.  We  now  have  evidence  that 
new  windshear  training  techniques  recently 
developed  by  a  government/industry  team 
have  tieen  instrumental  in  avoiding  hazardous 
windshear  conditions  and  preventing  possible 
accidents.  Several  organizations  and  individ- 
uals were  involved  in  this  successful  program, 
known  as  the  FAA  windshear  training  aid,  and 
they  are  identified  later  in  this  tribute  to  the 
cooperation  between  government  and  industry 
to  prevent  accidents. 
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In  July  of  this  year.  FAA  controllers  provkl- 
ed  timely  windshear  information  derived  from 
terminal  Doppler  weather  radars  at  Denver 
Stapleton  Airport  to  five  United  Airlines  flight 
crews.  Each  flight  crew  was  able  to  use  this 
unk^ue  information  to  immediately  apply  the 
procedures  they  had  learned  from  the  new 
FAA  windshear  ti^aining  akj  to  avokJ  the  wind- 
shear  hazards. 

As  chaimfian  of  Subcommittee  on  Aviation,  I 
am  pleased  that  the  FAA  and  industiy  have 
developed  and  implemented  this  national  pro- 
gram. The  interriational  aviation  community  is 
also  adoptir^  the  new  training  program  for 
windshear  avoklance. 

The  development  of  the  FAA  windshear 
training  aid  represents  an  excellent  example 
of  timely  and  effective  govemment/industiv 
cooperation  in  tackling  a  major  aviation  safety 
issue.  The  windshear  training  aid  was  devel- 
oped by  a  consortium  of  aviation  experts  fol- 
lowing an  extensive  industry  review  process 
which  produced  an  industryvnde  consensus  on 
all  technical,  piloting,  and  b^aining  issues.  In 
addition,  all  recommendations  were  substanti- 
ated by  extensive  technical  evaluations.  The 
windshear  training  akl  development  process  is 
widely  regarded  as  a  model  for  use  in  tackling 
other  aviation  safety  issues,  including  human 
factors  and  collision  avoidarKe. 

MicrotHjrst  windshear  is  the  primary,  single 
contiibuting  factor  in  air  carrier  acckJents  that 
have  occurred  during  the  takeoff  and  landing 
phases  of  flight.  Congressional  concern  fol- 
lowing a  1982  accident  in  New  Orleans  result- 
ed in  a  National  Academy  of  Sciences-com- 
missioned study  by  the  National  Research 
Council  [NRC]  which  assessed  the  hazards  of 
low-altitude  wiridshear  on  flight  takeoffs  and 
landings.  Or>e  of  the  primary  recommenda- 
tions of  the  NRC  study  was  to  establish  an  in- 
tegrated windshear  program.  The  group  spe- 
cifically recommended  in  its  final  report,  "Low- 
Altitude  Windshear  and  Its  Hazard  to  Avia- 
tion," that  the  FAA  and  the  industry  should 
prepare  and  disseminate  as  widely  as  possible 
upxJated  and  authoritative  information  on  wind- 
shear  to  better  educate  pilots  and  controllers. 

In  response  to  the  NRC  recommendations 
and  the  needs  of  the  aviation  industry,  the 
Boeing  Co.,  entered  into  discussions  with  the 
FAA  resulting  in  a  Boeing  proposal  for  a  pro- 
gram to  develop  a  windshear  training  aid.  In 
November  1985,  the  FAA  contracted  with 
Boeing  as  primary  contractor;  and  McDonnell 
Douglas,  Lockheed,  United  Airiines,  Aviation 
Weather  Associates,  and  Helliwell  Inc.  as  sub- 
contractors, to  produce  the  windshear  training 
aid.  The  15-month  project  was  completed  in 
February  1987,  on  schedule  and  within  budget 
and  provided  the  FAA  with  four  documents 
and  two  videotapes  which  provide  the  basic 
resources  for  a  comprehensive  windshear 
training  program. 

The  windshear  training  aid  is  an  effective 
means  of  training  flight  crews  to  minimize  the 
windshear  threat  through  avoidance  and  the 
use  of  cockpit  recognition  and  recovery  tech- 
niques. It  is  applicable  to  all  current  Boeing 
commerical  jet  transport  models  as  well  as 
those  manufactured  by  McDonnel  Douglas 
and  Lockheed.  Furtherrrrore,  it  represents  an 
industrywide  consensus  on  all  major  training, 
piloting,  and  technical  issues  as  a  result  of  its 
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extensive  review  process  that  included  repre- 
sentatives from  tt>e  airlines,  ttie  pilot  commu- 
rtity,  research  ofganizations,  as  well  as  Gov- 
ernment regulatory  arKJ  safety  agencies  Ex- 
tensive technical  evaluations  were  conducted 
to  substantiate  all  recommer>dations.  Other 
transport  aircraft  manufacturers.  ir>cluding 
Airtxjs,  British  Aerospace,  and  Fokiier,  have 
also  endorsed  the  training  aid  and  are  current- 
ly in  the  process  of  incorporating  their  own 
unique  airplane  recommerKlations. 

I  am  pleased  to  pay  tnbute  to  tf>e  windshear 
training  aid  development  team  which  was 
comprised  of  the  following  irxJividuals: 

FAA;  George  C.  "Cliff"  Hay,  contract  man- 
ager and  Hert>ert  Schlickenmaier.  assistant 
contract  manager. 

Boeir>g:  Charles  R.  Higgins,  program  man- 
ager, Chester  L.  Ekstrand,  chief  training  pilot; 
and  Edgars  A.  Kupcis.  principal  investigator 

Douglas:  J.  Samuel  Ctauzel.  chief  pilot, 
starxJards  and  safety;  and  David  A.  Williams, 
Assistant  ct>ief  pitot 

Lockheed:  Ralph  C.  Cokeley,  pilot,  oper- 
ations; and  Davkj  Gill,  manager,  aerodynam- 
ics. 

United  Airlines:  David  A.  Simmon,  director 
of  safety;  Robert  P.  Smith,  727  flight  manager; 
and  Robert  L.  Ireland,  technical  proiects  man- 
ager 

Aviation  Weather  Associates:  Dr  John 
McCarthy,  meteorologist. 

Helliwell:  James  D.  Helliwell.  vkjeo  produc- 
er. 

I  applaud  tt>eir  dedicatk>n.  expertise  and 
hard  work. 


THE  ANTI-APARTHEID  ACT 
AMENDMENTS 


HON.  CARDISS  COLLINS 

or  ILLINOIS 
IN  TH£  HOUSE  OF  RXPRESENTATIVES 

TTiursday.  October  20,  1988 

Mrs.  COLLINS.  Mr.  Speaker,  apartheid  is 
one  of  the  most  baneful  disasters  of  the  20th 
century  and  tf>e  American  people's  moral  in- 
dignation arxj  outright  condemnation  of  that 
system  is  unequivocal.  The  South  African 
Government's  nr>odus  op>erar>di  of  repression, 
hatred,  fear  and  violence  has  earned  it  the 
reputation  of  being  a  true  terronst  state.  In 
order  to  prortrote  democratic  values  in  South 
Afnca  and  preserve  the  mtegnty  of  those 
values  at  home,  it  is  absolutely  essential  for 
the  United  States  Government  to  do  every- 
thing within  Its  power  to  help  dismantel  ttrat 
institutionalized  form  of  social  injustice. 

The  steps  taken  by  the  Anti- Apartheid  Act 
Arr>er>dn>ents  of  1968,  H.R.  1580,  are  sure  to 
have  a  substantial  effect  toward  this  goal, 
H.R.  1580  IS  a  wonderful  example  of  legisla- 
tion which  lives  up  to  the  high  expectations 
set  tjy  our  principies.  I  applaud  everyone  wtKi 
has  contributed  to  this  positive  campaign 

I  only  hope  at  this  point  that  our  distin- 
guished colleagues  in  the  otfier  body  wMI  hear 
the  ones  of  righteous  despor>der)cy  from 
South  Africa,  recognize  the  urgerKy  of  this 
issue,  and  act  accordingly.  Such  actkxi  woukl 
clearly  distinguish  the  Cor>gress  from  the 
Reagan  administration  which  has  consistently 
opposed    any    meanirigful    sar>ctions,    even 
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ber>dir>g  over  backward  to  accomodate  the 
South  African  regime.  It  is  r>ot  only  ironic,  but 
utterly  apalling,  that  the  administration  pro- 
pounds worldwide  democracy  while  supporting 
a  cadre  that  allows  only  a  small  percentage  of 
its  citizens  to  participate  m  its  so-called  demo- 
cratic process. 

As  the  r>ext  Presidential  election  nears,  the 
opportunity  is  npe  for  the  American  people  to 
choose  a  leader  who  accurately  reflects  our 
national  values.  Reviewing  the  records  arnj 
positions  of  the  two  candidates,  it  is  clear  that 
only  Gov  Michael  Dukakis  precisely  reflects 
the  sentiments  and  pnnciples  which  drive  our 
great  Nation.  I  believe  that  his  perception  of 
the  South  African  Government  is  accurate  and 
that  he  would  take  concrete  action  to  awaken 
the  South  African  Government  out  of  its  insti- 
tutionalized stupor 

Mr  Speaker,  the  South  African  Government 
simply  cannot  go  on  arrogantly  ignonng  tfie 
human  nghts  of  others  forever.  The  United 
States  Senate,  House  of  Representatives  and 
President  must  |oin  the  rest  of  the  world  in  ex- 
pressing disapproval  and  applying  financial 
pressure  to  do  wtwit  common  sense  and  fun- 
damental nnorality  could  not  lead  South  Africa 
to  do. 
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JEFFERSON  BANK  PROTEST 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 

Mr  CLAY.  Mr  Speaker,  as  the  100th  Con- 
gress prepares  to  adjourn  sine  die,  I  would 
like  to  take  this  opportunity  to  appnse  my  col- 
leagues of  an  important  historic  observance 
which  took  place  in  the  city  of  St.  Louis  on 
August  30,  1988— the  reenactment  of  the  Jef- 
ferson National  Bank  protest.  Twenty-five 
years  ago  I  was  amor>g  those  arrested  and 
sent  to  jail  for  participating  in  this  demonstra- 
tion. In  those  days,  Jefferson  Natkinal  Bank, 
like  most  institutions  in  our  city  and  throughout 
our  Nation  was  racially  segregated  arKJ  re- 
fused to  hire  t>lacks.  Those  of  us  wfio  protest- 
ed helped  tear  down  some  of  the  barriers  to 
the  employment  of  blacks  in  banks,  stores, 
and  other  businesses. 

Mr.  Speaker,  so  much  has  changed  in  our 
society  over  the  last  quarter  of  a  century,  but 
we  are  still  strugglir^g  to  realize  genuine  racial 
equality  in  this,  the  greatest  deoKX^atic  nation 
in  tt>e  world.  I  woukj  like  to  share  the  following 
newspaper  reports  detailing  tfie  recent  reen- 
actment of  this  historical  event 

[Prom  the  St.  Louis  American,  Aug.  25. 

1988] 

jErratsoN  Bank  Protest  Rexmacteo  August 

30 

( By  Sharon  L.  Green) 

A  re-enactment  of  the  Jefferson  Bank 
Demonstration,  featuring  former  protesters 
who  were  Jailed,  will  be  held  August  30  at 
Jefferson  Bank.  2301  Market,  to  commemo- 
rate the  25th  anniversary  of  what  some  call 
the  greatest  moment  in  St.  Louis'  civil 
rights  history. 

Marion  Oldham,  then  a  teacher  in  the  St. 
Louis  Public  Schools,  was  one  of  the  first  ar- 
rested during  a  protest  at  the  baitk  which 
refused  to  hire  or  serve  blacks. 


"You  have  to  understand  what  conditions 
were  like  back  then— everything  was  totally 
segregated.  It  was  considered  a  way  of  life 
but  it  (the  protest)  didn't  start  In  1963  it 
started  back  in  1948."  said  Oldham,  a 
former  curator  at  the  University  of  Missou- 
ri. 

Oldham  was  one  of  the  first  to  be  arrested 
but  not  until  the  following  day  when  a  sher- 
iff came  to  her  home  to  arrest  her.  The 
others  turned  themselves  in  the  following 
day. 

CORE  meml>ers  and  other  local  leaders 
formed  a  human  chain  around  the  t>ank 
while  the  demonstrators  were  in  jail.  It  was 
an  historic  media  event  locally  which  later 
became  known  as  the  highlight  of  the  civil 
rights  movement  in  St.  Louis.  Oldham  said. 

There  was  an  immediate  impact  locally. 
Following  the  protest  and  the  media  cover- 
age at  Jefferson  Bank,  Oldham  said  hun- 
dreds of  black  t>eople  were  hired  in  banks 
throughout  the  city.  Although  the  protest 
had  no  legal  effect  on  public  accommoda- 
tion laws,  numerous  protests  continued  fol- 
lowed the  Aug.  30  protest  at  Jefferson 
Bank. 

"The  community  was  more  up  in  arms 
then,  than  it  has  ever  been  since,"  she  said. 

Oldham  was  jailed  for  11  days  and  later 
convicted  for  violating  the  bank's  Injunc- 
tion. She  said  the  charges  were  dropped 
months  later. 

[Prom  the  St.  Louis  Sentinel,  Aug.  18,  1988] 

The  2Sth  Anniversary  of  Jefferson  Bank 
Demonstration  for  Civil  Rights 

The  25th  Anniversary  of  the  Jefferson 
Bank  Demonstration  will  occur  on  Tuesday, 
August  30.  1988.  according  to  Norman  R. 
Seay,  General  Chairman,  Commemoration 
Plaiming  Committee. 

Three  commemorative  activities  have 
been  planned  to  ot>serve  the  1963  beginning 
of  the  civil  rights  movement  in  St.  Louis. 
Two  have  l)een  finalized.  One  is  the  Symtiol- 
ic  Jefferson  Bank  Demonstration.  This 
peaceful,  non  arrest  activity  will  occur  on 
Tuesday,  August  30,  from  4-6  p.m..  at  the 
Jefferson  Bank.  2301  Market  Street— across 
from  Holiday  Inn.  The  second  activity  Is  a 
dinner  on  Sunday.  October  30.  6  p.m..  at  the 
Grand  Masonic  Hall.  The  third  activity  Is  to 
be  identified  later. 

Plve  distinguished  citizens  are  the  Honor- 
ary Chairpersons.  They  are:  Dr.  Johnetta 
Haley.  Director.  SIU-E  East  St.  Louis 
Center.  Rev.  Dr.  Samuel  W.  Hylton.  Chair- 
man. Clergy  Coalition;  Msgr.  John  A. 
Shocklee.  Executive  Director,  Human 
Rights  Office.  Archdiocesan  of  St.  Louis; 
Mrs.  Ruth  G.  Washington,  civic  and  social 
leader,  and  Rot>ert  L.  Witherspoon,  former 
attorney  to  the  1963  Jefferson  Bank  demon- 
strators. 

In  1963.  CORE  initiated  a  survey  of  banks 
in  the  Metropolitan  area  to  assess  the 
numl>er  of  African  American  employees  and 
their  positions  in  the  banks.  Jefferson  Bank 
(was  i(x^ted  in  the  heart  of  the  African- 
American  neightiorhood)  was  selected  as  the 
t>ank  to  publicly  protest  the  lack  of  African- 
American  in  positions  higher  than  porters/ 
messengers.  Therefore,  on  August  30,  1963. 
CORE  and  supporters  picketed  and  inter- 
fered with  the  operation  of  Jefferson  Bank 
to  obtain  access  and  other  equal  employ- 
ment opportunities  for  African-Americans 
in  the  banking  and  other  industries  in  Met- 
ropolitan St.  Louis.  Because  of  the  success- 
ful impact  of  the  demonstration,  the  princi- 
pal leadership  of  CORE  was  jailed  and  then 
prosecuted.  Among  the  jailed  demonstrators 
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were  U.S.  Congressman  WUliam  L.  Clay; 
former  State  Senator  Rajrmond  Howard;  At- 
torney Charles  and  Mrs.  Marion  Oldham; 
Mr.  Lucian  Richards,  Norman  R.  Seay  and 
the  late  Robert  Curtis. 

While  the  demonstrators  were  jailed,  sup- 
port for  them  constantly  developed.  Teach- 
ers, doctors,  tavern  bartenders/owners,  den- 
tists, nuns,  ministers,  beauticians,  unions 
and  other  groups  collected  funds  and/or 
picketed  the  Jefferson  Bank. 

Today,  according  to  Seay,  African-Ameri- 
cans are  employed  in  the  financial  commu- 
nity; however,  there  are  many  objectives  to 
be  achieved.  The  impact  of  Jefferson  Bank 
transcended  the  financial  institution— other 
industries  t>egan  employing  African-Amerir 
cans.  The  19  demonstrators  and  their  sup- 
porters t>egan  a  movement,  using  civil  dis- 
obedience as  an  effective  mechanism  to 
overcome  overt  racism— discrimination  and 
segregation. 

For  additional  information,  persons  may 
write  to  the  25th  Jefferson  Bank  Demon- 
stration Committee,  P.O.  Box  6242,  St. 
Louis  MO  63106  or  call  Mr.  Norman  R.  Seay 
at  553-5692. 

Other  elected  planning  committee  officers 
are  Mrs.  Eveljm  Haney-Gammon,  Secretary, 
and  Mr.  Robert  Foster,  Treasurer. 

[From  the  St.  Louis  Argus,  August  18.  1988] 
jETFtRsoN  Bank  Protest  Remembered 

The  25th  Anniversary  of  the  Jefferson 
Bank  Demonstration  will  occur  on  Tuesday, 
August  30.  1988  according  to  Norman  R. 
Seay.  General  Chairman  Commemoration 
Planniitg  Committee. 

Three  commemorative  activities  have 
l>een  plaimed  to  ol>serve  the  1963  l>eginning 
of  the  civil  rights  movement  in  St.  Louis. 
Two  have  been  finalized.  One  is  the  Symtxil- 
ic  Jefferson  Bank  Demonstration.  This 
peaceful,  non  arrest  activity  will  occur  on 
Tuesday,  August  30,  from  4-6  p.m..  at  the 
Jefferson  Bank,  2301  Market  St..  across 
from  the  Holiday  Iim.  The  second  activity  is 
a  dinner  on  Simday.  October  30.  6  p.m.,  at 
the  Grand  Masonic  Hall.  The  third  activity 
is  to  l>e  identified  later. 

Plve  distinguished  citizens  are  the  Honor- 
ary Chairperson.  They  are:  Dr.  Johnetta 
Haley.  Director  SIU-E.  E.  St.  Louis  Center 
Rev.  Dr.  Samuel  W.  Hylton,  chairman. 
Clergy  Coalition;  Msgr.  John  A.  Schoklee, 
executive  director.  Human  Rights  Office, 
Archdiocesan  of  St.  Louis:  Mrs.  Ruth  G. 
Washington,  civic  and  social  leader;  and 
Robert  t-  Witherspoon,  former  attorney  to 
the  1963  Jefferson  Bank  demonstrators. 

In  1961.  CORE  initiated  a  survey  of  banks 
In  the  metropolitan '  area  to  assess  the 
number  of  African  American  employees  and 
their  position  in  the  banks.  Jefferson  Bank 
(was  located  in  the  heart  of  the  African 
American  neightiorhood)  was  selected  as  the 
bank  tc  publicly  protest  the  lack  of  African 
Americans  In  positions  higher  than  porters/ 
messengers.  Therefore,  on  August  30.  1963 
CORE  and  supporters  picketed  and  inter- 
fered with  the  operation  of  Jefferson  Bank 
to  obtain  access  and  other  equal  employ- 
ment opportunities  for  African  Americans 
in  the  banking  and  other  industries  in  St. 
Louis.  Because  of  the  successful  impact  of 
the  demonstration  were  U.S.  Congressman 
William  L.  Clay;  Former  State  Senator  Ray- 
mond Howard;  Attorney  Charles  and  Mrs. 
Marion  Oldham;  Mr.  Lucian  Richards, 
Norman  Seay  and  the  late  Robert  Curtis. 

While  the  demonstrators  were  jailed,  sup- 
port for  them  constantly  developed.  Teach- 
ers, doctors,  tavern  bartenders/owners,  den- 
tists,  nuns,   ministers,   beauticians,   unions 
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and  other  groups  collected   funds  and/or 
picketed  the  Jefferson  Bank. 

Today,  according  to  Seay,  African  Ameri- 
cans are  employed  in  the  financial  commu- 
nity; however,  there  are  many  objectives  to 
be  achieved.  The  impact  of  Jefferson  Bank 
transcended  the  financial  institution,  other 
industries  began  a  movement,  using  civil  dis- 
obedience as  an  effective  mechanism  to 
overcome  overt  racism— discrimination  and 
segregation. 


COMMENDING  AMBASSADOR 
HARRY  BARNES 


HON.  BENJAMIN  A.  QLMAN 

OF  NEW  YORK 
nf  THE  HOUSE  6y  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  com- 
mend Hon.  Harry  Barnes.  United  States  Am- 
bassador extraordinary  and  plenipotentiary  to 
Chile.  Ambassad(X  Barnes  began  his  tour  In 
tMovember,  1985,  at  a  time  when  President 
Reagan  was  frustrated  by  the  difficulties  in  af- 
fecting a  transition  toward  dem(x;racy  in  that 
troubled  nation. 

While  serving  in  Chile,  Ambassador  Barnes 
emphasized  contacts  with  business  leaders, 
rnllltary  leaders,  other  than  Pinochet,  and  poli- 
ticians of  all  ideological  leanings.  Ambassador 
Barr>es  may  be  credited,  as  well,  with  helpir^ 
to  open  the  way  for  free  elections  in  that 
natkin. 

Mr.  Speaker,  I  join  my  colleagues  in  com- 
mending this  outstanding  diplomat  for  his  ex- 
ceptional work,  not  merely  defending  the  inter- 
ests of  this  great  Nation,  but  for  furttiering  the 
cause  of  democracy  in  the  worid. 


LORA  BETH  CLYDE  1988  TEXAS 
ROSE  QUEEN 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  HALL  of  Texas.  Mr.  Speaker,  it  is  Rose 
Festival  time  again  in  Tyler,  TX— and  it  is  a 
personal  pleasure  for  me  to  introduce  Lora 
Beth  Clyde— who  was  crowned  the  1988 
Texas  Rose  Queen. 

She  is  the  daughter  of  William  and  Lenora 
Clyde — and  described  by  all  as  "a  lovely  and 
vivacious  queen." 

Tyler.  TX,  the  "Rose  Capital  of  the  World," 
annually  celebrates  the  beauty  of  roses  with  a 
weeklong  festival.  Tyler  is  one  of  the  Nation's 
largest  rose  bush  growing  areas,  producing 
some  20  million  bushes  annually,  more  than 
50  percent  of  the  national  supply. 

Her  entire  family  has  a  longstanding  interest 
in  ttie  Rose  Festival.  Her  father.  Dr.  William 
Clyde,  was  a  ti-ain  bearer  in  1947  and  an 
escort  in  the  1956  festival.  Her  brother  David, 
sisters  Ellenor  and  Kathleen  were  bearers  for 
Kitty  Clyde  Ramsey  who  was  queen  in  i967 
and  her  cousin.  Eloise  Clyde  Chandler  was 
queen  in  1974.  Her  grandparents,  Dr  and 
Mrs.  Wylie  Clyde  are  among  those  looking  for- 
ward to  the  reign  of  the  newest  queen. 

As  a  stijdent  at  Roliert  E.  Lee  High  School, 
Lora  Beth  enjoyed  sfwwir^g  horses,  hunting. 
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fishing,  water  skiiing,  and  music.  At  Stephen 
F.  Austin  State  University,  where  she  is  majcx- 
ing  in  Elementary  education  and  Spanish,  she 
h^  continued  to  care  for  animals  and  pursues 
hobbies  of  bowling,  water  skiing,  tennis,  play- 
ing the  ptarK)  and  hunting. 

The  fiighlight  of  ttie  weeks  activities  came 
with  the  delivery  of  a  letter  from  President 
Reagan  recognizing  this  festive  occasion.  I 
congratulate  Mayor  Montgomery  and  the  city 
of  Tyler,  Rose  Festival  President  Upton  Beall, 
the  k>vely  mother  of  the  queen.  Lertora  Clyde, 
and  all  of  east  Texas  for  this  wor)derful  festi- 
val and  a  beautiful  and  gracious  queen,  Lora 
Beth  Clyde. 

Mr.  Speaker,  as  we  adjourn  today,  let  us  do 
so  in  honor  of  Lora  Beth. 


INTRODUCTION  OP  LEGISLA- 
TION TO  REPEAL  THE  TAX  ON 
THE  EARLY  DISTRIBUTION  OP 
RETIREMENT  BENEPITS 


HON.  HENRY  B.  GONZALEZ 

OFTEXas 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  GONZALEZ.  Mr.  Speaker,  I  have  Inti^o- 
duc^  legislation  to  repeal  section  1 1 23  of  the 
Tax  Reform  Act  of  1986.  26  U.S.C.A.  72(t). 
This  section  places  a  10-percent  tax  on  the 
early  witfidrawal  of  most  retirement  t)er>efits. 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1986,  the  eariy  withdrawal  of  an  IRA 
and  funds  witlKJrawn  by  a  limited  group  of 
people  from  a  qualified  pension  plan  were 
subject  to  an  additional  income  tax  of  10%. 
The  Tax  Reform  Act  expanded  on  this  penalty 
by  subjecting  all  eariy  distributions  from  any 
qualitied  retirement  plan  to  the  additional  tax. 
Further,  this  tax  is  applied  regardless  of  the 
source  of  the  distribution. 

Thus,  under  present  law,  an  individual  who 
retires  before  the  age  of  55  is  penalized  by 
the  Federal  Government,  and  this  penalty  ap- 
plies even  if  the  employee  initially  only  re- 
ceives his  or  her  own  contribution.  I  feel  that 
this  is  unfair.  The  Federal  Government  fias  no 
business  entenng  into  the  employer/employee 
relationship  in  this  manner.  If  an  employee 
and  employer  decide  that  the  employee  can 
and  should  retire  eariy  what  business  is  it  of 
the  Federal  Government  to  discourage  this 
choice.  Moreover,  this  provision  is  particularily 
harsh  in  its  aipplication  when  an  employee 
takes  advantage  of  an  eariy  retirement  option 
due  to  pressure  from  his  or  her  employer  or 
because  of  personal  hardship. 

The  only  purpose  of  this  legislation  is  to 
raise  revenue  without  having  to  confront  the 
public's  opposition  to  additional  taxes,  and 
this  is  not  a  legitimate  reason  to  tax  our  re- 
tired citizens  unfairiy. 

I  urge  my  colleagues  to  join  me  in  sponsor- 
ing this  important  piece  of  legislation. 
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HONORING  DAN  LUNGREN 


HON.  ERNEST  L  KONNYU 

or  CAUrORNIA 
IN  TRI  HOUSE  OF  RXPRXSEirrATIVXS 

Thursday,  October  20.  1988 

Mr.  KONNYU.  Mr.  Speaker.  I  nse  this 
evening  to  horxx  Dan  Lungren.  and  to  «wsh 
him  Godspeed  as  he  departs  this  House  to 
return  to  California 

As  a  fellow  California  Member  of  Congress, 
I  can  understarxj  Dan's  desire  to  return  to  the 
Golden  State 

Yet  peopie  of  Long  Beach,  the  Palos 
Verdes  Peninsula,  Torrance.  Cypress,  Los  Ala- 
mjtos.  Hunington  Beach  and  the  many  otfier 
corrwnunities  which  make  up  the  42nd  Corv 
gressioruU  District  of  California  are  losing  a 
loyal  and  hardworking  champion  of  real 
causes. 

Originally  elected  in  no  sntall  pari  t>ecause 
of  his  outspoken  support  of  Proposition  13, 
Dan  has  fought  m  behalf  of  lower  taxes  and 
ttie  spirit  of  free  enterpnse. 

Again  and  again,  on  Key  issues  Dan  has 
been  on  this  House  floor  to  make  a  differ- 
ence. 

He  has  stood  for  a  strong  defense,  and  has 
been  unwaivenr>g  in  his  support  for  Freedom 
Fighters,  be  they  in  Afgfianistan,  Nicaragua  or 
anywtiere  else  In  tf)e  worW. 

On  social  issues  he  had  fought  for  the 
family  and  backed  efforls  to  allow  prayer  back 
into  the  classroom. 

It  IS  pertiaps  in  tfie  area  of  immigratkjn 
reform  that  Dan  has  had  his  finest  hour 
Going  beyorxl  just  speechmaking.  Dan  has 
thrown  his  energies  into  work  on  that  difficult 
and  complex  piece  of  legislation 

Many  of  us  can  vividty  remember  Dan's  ef- 
forts to  reach  a  bipartsan  agreenwnt  on  the 
SimpsorvMazzoli  immigration  reform  bill,  a 
tr\jty  landmarit  piece  of  legislation. 

Dan.  through  persistent  lobbying  and  mas- 
tering of  the  facts,  marshalled  coalitions  on 
this  side  of  tf>e  asile  which  prowled  the  win- 
ning margins  on  many  of  its  provisions. 

Personally,  Dan  Lungren's  help  has  been 
vital  to  ttw\g&  I  cared  about. 

In  1983  wt)en  we  in  the  California  Legisla- 
ture were  trying  to  qualify  a  work  fare  based 
welfare  reform  Initiative,  Dan  helped  us  by 
keynoting  our  Los  Angeles  County  fundraiser. 
Here  in  Washington,  when  I  was  assaulted 
with  baseless  allegations,  he  at  first,  was  my 
toughest  cross  examiner  on  ttie  facts  but 
once  satisfied  that  I  was  telling  the  truth,  he 
became  or>e  of  my  firmest  backers. 

Mr  Speaker,  I  want  to  say  thank  you  to  Dan 
Lungren  for  the  services  he  has  rendered  to 
me,  to  this  body,  to  the  people  of  California, 
•nd  to  the  Nation. 


GREENHOUSE  EFFECT 


HON.  SILVIO  0.  CONTE 

or  MAssACRT7srm 

m  THS  HOUSE  or  REPRZSKlfTATIVES 

Thursday.  October  20.  1988 
Mr.  CONTE.  Mr.  Speaker,  starting  with  last 
nighf  s  news  stones  arid  continuing  over  the 


EXTENSIONS  OF  REMARKS 

next  lew  days,  tf>e  American  people  will  be 
heahr>g  a  great  deal  aixxit  the  "greenhouse 
effect "  Much  of  wtuit  tt^  will  be  hearing  will 
not  tie  new  news,  but  will  be  Xtw  result  of  a 
draft  EPA  report  to  Congress,  leaked  yester- 
day, on  the  "Potential  Effects  of  Gkibal  Cli- 
mate Change  on  the  Umted  States" 

The  "greenhouse  effect ",  also  called  gkibal 
climate  change  or  global  warming,  results 
from  the  buikjup  of  cerlain  trace  gases,  mainly 
carbon  dioxide,  in  the  atmosphere  trappirig 
heat  and  causing  tf>e  temperature  of  the  Earth 
to  increase  substantially.  It  is  the  effects  of 
that  temperature  nse — protected  to  be  3  to  9 
degrees  Farenheit  over  the  next  50  years— 
that  couk)  have  a  devastating  impact  on  this 
country  and  other  regions  of  the  world. 

Mr  Speaker,  we  need  to  tiegin  today  to  ap- 
proach this  problem  in  an  orderly  and  proper 
fashion.  Sure,  we've  passed  legislatk>n  to 
mandate  two  studies  and  reports  on  ttie  prob- 
lem, includirig  the  draft  of  one  leaked  yester- 
day. And  we've  provided  about  $97  million  in 
appropnatkjns  for  bits  and  pieces  of  the  prob- 
lem. 

But  this  problem  deserves  and  demands 
more.  We  need  to  start  thinking  about  it  as  a 
major  issue,  free  from  partisanship  ar»d  self-in- 
terest only  about  the  economic  effects  within 
an  individual  congressional  district  or  State. 
Tfie  greenhouse  effect  will  not  affect  many  of 
the  Members  of  the  House,  but  it  will  affect 
our  grarvJchiWren  and  our  chikJren. 

What  are  those  effects?  The  EPA  report 
looked  at  the  effects  on  four  regk}ns  on  the 
country  and  projected  major  increases  in  rain- 
fall and  evaporation  across  the  Nation,  ftood- 
ing  in  our  coastal  areas  with  the  k>ss  of  most 
of  our  wetlands,  receding  forests,  cfwnging 
water  quality,  shifting  climatic  zones  with  obvi- 
ous effects  on  ttie  fish  and  wikJIife  and  plant 
life  within  tfxjse  zones,  and  other  effects. 

Obviously,  we  need  to  continue  our  re- 
search and  expand  It  to  kx>k  at  all  of  the  re- 
gions of  our  country,  because  the  EPA  reports 
that  changes  will  vary  by  region.  We  need  to 
continue  to  search  for  better  answers  to  ques- 
tions such  as  how  fast  the  oceans  will  absorb 
the  Increased  temperature,  or  wfiat  the  time 
lag  is  between  an  increase  in  emissions  and 
actual  climate  change,  or  how  we  can  help  to 
skiw  down  the  unbelievably  high  rate  of  de- 
struction of  our  equatorial  rain  forests  which 
can  help  keep  ttie  cartion  dioxkJe  levels  down, 
and  hundreds  more. 

Mr.  Shaker,  by  December,  EPA  will  formal- 
ly serxj  this  report  to  the  Congress,  atong  with 
a  report  on  possible  polk:y  optKms  for  Con- 
gress to  consider.  I  urge  my  colleagues  to 
take  tfie  time  to  learn  more  about  the  green- 
house effect,  as  it  will  be  a  major  concern  for 
the  101st  Congress  and  succeeding  Corv 
gresses.  In  the  words  of  the  EPA  draft 
report— "The  firxJings  collectively  suggest  a 
world  that  is  different  from  the  worW  ttiat 
exists  today.  Gksbal  climate  change  will  have 
significant  ImplKations  for  natural  ecosystems; 
for  wtien.  wbere,  and  how  we  farm;  for  the 
availability  of  water  to  dhnk  and  water  to  ain 
ou  factories;  for  how  we  live  in  our  cities;  for 
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the  wetlands  ttiat  spawn  our  fish;  for  the 
beaches  we  use  for  recreation;  and  for  all 
levels  of  government  and  industry." 
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servK»  to  our  local  community  and  for  his 
support  of  worthy  charitable  projects. 


AMBASSADOR  HARRY  G. 
BARNES.  JR. 


HON.  F.  JAMES  SENSENBRENNER 

or  WISCONSIN 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  October  19,  1988 

Mr.  SENSENBRENNER.  Mr.  Speaker.  I 
have  known  Harry  Barr>es  for  several  years 
and  he  IS  my  frierxf.  After  being  Impressed  by 
my  first  meeting  with  him  In  India  duhng  the 
early  eighties,  I  sought  to  remain  in  contact 
with  him  and  have  visited  Chile  several  times 
in  the  past  few  years. 

Much  of  wtwt  we  have  just  witnessed  In 
Chile  IS  a  direct  result  of  the  pressure  our 
Government  has  exerted  through  the  persist- 
ent diptomatic  efforts  by  Ambassador  Harry 
Barnes.  Harry  woukl  be  the  first  to  say  ttie  job 
of  txinging  stable  democracy  back  to  Chile  Is 
not  yet  completed.  However,  this  first  major 
step  Is  a  success. 

The  drive  to  register  Chilean  voters  Is  un- 
precedented and  clearly  shows  their  enthusi- 
asm for  democracy,  As  a  percentage  of  voting 
age  citizens,  tf>ey  have,  pertiaps,  more  regis- 
tered voters  in  Chile  than  in  ttie  United  States. 
And  the  fact  ttiey  coukJ  unseat  President  Au- 
gusto  Pinochet,  military  dictator  for  15  years, 
in  a  vote  has  gone  a  king  way  towards  restor- 
ing CNIean  confidence  In  democracy. 

I  think  Chileans  across  tf>e  political  spec- 
trum h^om  center-nght  to  center-left— exclud- 
ing tt>e  Communists  and  most  radical  Socialist 
faction — recognize  and  appreciate  the  condi- 
tk>ns  Harry  Barnes  helped  create.  While  main- 
taining relatk>ns  vinth  the  business  community 
and  military  leaders  other  than  Pinochet, 
Barnes  facilitated  the  flow  of  over  $1  million  to 
opposition  groups  to  assist  their  voter  registra- 
tion drive.  Barnes'  almost  daily  contacts  with 
the  oppositkKi  drew  the  Ire  of  many,  but  he 
had  a  ntission  and  sfxiwed  great  courage  In 
pursuing  It.  As  a  result  the  United  States  Is 
better  able  to  deal  with  both  sides  in  a  post- 
Pinochet  order  today  than  at  any  time  In 
recent  years.  And  since  support  for  Pinochet 
was  a  surprising  43  percent— of  tt>e  vote- 
much  broader  popular  appeal  than  many  polls 
had  indicated— we  will  have  to  deal  with  both 
skies. 

In  summary,  I  tNnk  tt>e  appointment  of  as 
capable  a  man  as  Harry  Barnes  was  nothing 
short  of  a  tnumph  for  the  United  States.  The 
politk:al  pressure  we  had  tried  to  apply  before 
Harry  Barnes  fell  on  deaf  ears.  Efforts  to  stop 
human  rights  abuses,  liberalize  and  bring  the 
transition  to  democracy  ¥»ere  fiustrated.  Harry 
Barnes'  assignment  to  Chile  Indicated  a  deci- 
sive change  of  tactics  tfiat  worked.  He  was 
the  world-class  Ambassador  wtw  couW 
handle  a  difficult  situation  that  everyor>e 
wished. 


HON.  WALTER  L  FAUNTROY 

or  THE  DISTRICT  Or  COLUHBIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  today  I  would 
like  to  call  to  ttie  attentk>n  of  my  colleagues  in 
the  House  of  Representatives  that  on  Tues- 
day. November  15,  1988,  the  Shaw  Communi- 
ty Center  Food  Committee  will  honor  Tommy 
Goss,  a  District  of  Columbia  restauranteur  for 
his  outstanding  community  senrlce  and  unself- 
ish charitable  giving. 

Mr.  Goss  Is  indeed  deserving  of  this  appre- 
ciatk>n  celebratkin  and  I  am  pleased  to  join 
with  my  felow  members  of  the  Shaw  Commu- 
nity Center  Food  Committee  In  roasting  a 
young  man  wtio  grew  up  in  ttie  metropolitan 
Washington  area  and  has  returned  to  serve  it 
with  distinction.  After  graduating  from  the  Be- 
thesda  Chevy  Chase  High  School  in  1968, 
Tommy  continued  his  education  at  ttie  Univer- 
sity of  VIrgnia  on  a  football  scholarship  fi-om 
1968-72.  In  1975,  he  earned  a  masters 
degree  from  the  Cornell  University  School  of 
Hotel  Admlnistratkin. 

The  restuarant  business  seemed  made  to 
order  for  Tommy  Goss  and  in  1981,  he 
opened  the  doors  to  his  own  restaurant,  the 
Sign  Of  The  Whale  In  downtown  Washington, 
DC.  This  txjsiness  venture  has  proved  quite 
successfiji  and  has  also  been  the  site  for  nu- 
merous fundraisers.  As  an  active  member  of 
the  board  of  directors  of  the  Bartenders'  Ball 
Foundation,  an  organization  of  meto'opolitan 
area  restaurant  owners,  Mr.  Goss  has  helped 
to  raise  $500,000  for  local  £hanties. 

During  the  Christmas^,  holklay  season. 
Tommy  dons  his  red  suit  arid  white  beard  and 
plays  Santa  for  the  children  at  the  St.  John's 
Child  Development  Center  in  northwest  Wash- 
ington. He  presents  gifts  to  every  child  and 
staff  member  at  the  Center,  wtiich  sen/es  au- 
tistic and  saveriy  retarded  children.  In  addition, 
he  heads  the  St.  John's  Building  Committee, 
wfMch  raised  the  fijnds  needed  to  purchase 
the  Georgetown  Day  School. 

Earlier  ttils  year,  Tommy  spearheaded  ttie 
National  Kidney  Foundation's  "Organ  Donor 
Awareness"  project  whk:h  enlightened  hun- 
dreds of  restaurant  workers  as  well  as  patrons 
to  the  need  for  organ  donation  commitnient. 

Ottier  organizations  wtiich  have  received 
assistance  from  Mr.  Goss  include:  the 
Georgetown  Hospital,  the  Multiple  Sclerosis 
Society,  the  Sunshine  Foundation,  the  Muscu- 
lar Dysto'ophy  Association  and  the  St  Pepper 
Society. 

The  Shaw  Community  Center  Food  Commit- 
tee has  greatly  benefited  fi-om  Tommy's  sup- 
port of  our  efforts  to  provide  Thanksgiving 
food  baskets  to  needy  families  in  the  District 
of  Columbia  He  has  hekl  fundraising  events 
at  his  restaurant,  encouraged  his  purveyors  to 
donate  foodstuffs  to  the  Food  Committee  and 
has  personally  given  of  his  time,  energy  arxl 
resources  to  make  the  Thanksgiving  Basket 
preject  a  success  each  year. 

My  felkiw  colleagues.  I  invite  you  to  join  tie 
in  expressing  appreciation  to  Tommy  Go^^in 
recognition  for  his  many  years  of  distinguished 


LU  WARREN:  AN  APPRECIATION 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
II<  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 

Mrs.  BYRON.  Mr.  Speaker,  last  week,  a  re- 
porter from  my  district  died.  True  to  his  nature, 
most  of  us  were  not  aware  that  Lu  Warren 
was  suffering  from  cancer.  He  was  in  my 
office,  on  an  almost  dally  basis  for  a  decade, 
right  up  until  the  last  3  weeks  when  he 
passed  away  at  the  age  of  75. 

Lu  Warren  was  a  throw-back  to  an  eariler, 
and  some  might  say  gentler,  day  of  reporter- 
politician  relationships.  He  was  not  tenibly  In- 
terested In  your  personal  life.  He  didn't  make 
an  awful  lot  of  noise  with  his  comings  and 
goirigs.  He  reported  the  news  in  a  factual  and 
straight-forward  manner,  devoid  of  personal 
analysis. 

Lu  Wan-en  spent  33  years  covering  the 
Washington  scene  for  a  number  of  newspa- 
pers, most  recently  for  one  of  the  principal 
papers  of  my  congressional  district,  the  Fred- 
erick News-Post. 

Despite  Lu's  long  and  distinguished  tenure 
in  Washington,  he  was  one  of  the  most  unas- 
suming people  that  I  have  met.  He  would 
appear  daily  at  my  door  with  a  big  "Hello, 
what  fiave  you  got  for  me  today?"  He  was  a 
landmark  for  my  days  and  I  enjoyed  seeing 
him,  even  when  I  wasn't  always  thrilled  with 
his  output.  It  was  years  before  I  discovered 
that  he  was  a  past  president  of  both  the  Na- 
tional Press  Club  and  the  Gridiron  Club. 

Lu  was  held  in  high  esteem  by  his  col- 
leagues. His  work  was  a  link  for  the  citizens  of 
Frederick  County  with  their  government  in 
Washington.  I  appreciated  his  efforts  and  will 
miss  him,  as  a  reporter  and  as  a  friend. 


SALUTE  TO  TOM  TRIMBOLI 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  MAVROULES.  Mr.  Speaker,  as  the 
100th  Congress  draws  to  a  close,  I  woukJ  like 
to  bring  to  the  attention  of  my  colleagues  an 
outstanding  individual  who  Is  leaving  these 
hallowed  halls.  Too  often  we  forget  to  recog- 
nize tfie  achievements  of  the  capable  indivkl- 
uals  on  the  staffs  we  have  around  us,  and 
Tom  Trimboli  is  one  of  those  persons.  He  is  a 
man  of  higfiest  integrity  and  dedrcation  to  the 
principles  of  equality  of  opportunity  for  all  citi- 
zens. 

For  13  years.  Tom  has  been  the  ctiampion 
for  our  Nation's  small  businesses.  He  began 
his  career  on  Capitol  Hill  as  an  intern  for  ttie 
late  Honorable  Joseph  P.  Addabbo,  while  still 
a  law  student  at  Georgetown  University. 

Upon  graduation,  he  served  as  general 
counsel  for  Mr.  AddabtKi's  Small  Business 
Subcommittee  on  Minority  Business  Enter- 
prise. There  he  gained  a  reputation  as  one  of 
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Washington's  outstanding  experts  on  matters 
relating  to  Government  procurement. 

Under  Presklent  Carter's  administration, 
Tom  served  as  a  district  director  for  the  Small 
Business  Administi-ation  In  Ptioenix  AZ.  In 
1982,  Tom  returned  to  the  House  Small  Busi- 
ness committee  as  senkjr  legislative  counsel, 
wfiere  he  has  continued  to  perform  his  task 
with  distinction. 

Although  he  has  a  long  list  of  bills  to  his 
credit.  Tom  Is  best  known  for  such  landmark 
legislation  as  Public  Law  95-507,  whrch 
opened  the  doors  to  the  Federal  procurement 
market  for '  small  and  small  disadvantaged 
businesses.  He  is  also  credited  with  Public 
Law  98-577,  the  Small  Business  Competition 
Enhancement  Act  In  the  99th  Congress,  he 
worked  with  the  General  Oversight  Subcom- 
mittee, which  I  chaired,  on  the  reauttiorization 
of  the  Small  business  Innovation  Devek)p- 
ment  Act.  More  recently,  Tom  worked  closely 
with  my  office  on  a  significant  reform  bill,  H.R. 
1807,  which  Is  the  first  major  reform  of  ttie 
Small  Business  Administration's  Capital  Own- 
ership Development,  8(a).  program  in  10 
years. 

Small  and  small  disadvantaged  businesses 
across  the  Nation  have  greatly  benefitted  from 
the  expertise  and  tireless  efforts  of  this  putilic 
sen/ant.  His  dedication  to  the  small  and  small 
disadvantaged  business  community  has 
gained  for  him  the  admiration  and  resjject  of 
his  colleagues  and  those  he  has  served.  It  Is 
a  privilege  to  honor  him  with  this  brief  state- 
ment of  gratitude  on  behalf  of  myself  and 
many  ottiers  wtio  have  worked  with  him. 

The  Small  Business  Committee,  ttie  Con- 
gress, and  the  small  business  community  are 
losing  a  valuable  publk;  servant  But  I  know 
that  Tom  will  take  with  him  a  wealth  of  knowl- 
edge and  experience  to  his  endeavors  and 
will  continue  to  enrich  ttie  lives  of  ttiose 
around  him. 


MATTHEW  COLANGELO— MAN  OF 
THE  YEAR 


HON.  PAUL  E.  KANJORSKI 

or  penns-tlvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  on  October 
9  the  Italian-American  Association  of  Luzerne 
County,  PA,  pakl  tiibute  to  Matttiew  Colan- 
gek>,  a  friend,  a  good  neighbor,  and  the  asso- 
ciation's 1988  Man  of  the  Year.  Mr.  Colangelo 
Is  cleariy  deserving  of  this  fionor.  for  he  lias 
served  his  country  and  his  community  well  for 
over  50  years. 

After  graduating  fi-om  Hughestown  High 
School  in  1938.  Matt  Colangelo  served  in  the 
U.S.  Army  as  a  staff  sergeant  and  was  award- 
ed the  Good  Conduct  Medal  as  well  as  the 
European  Afiican  Mkldle  Eastern  Service 
Medal  with  five  bronze  stars. 

After  being  honorably  discfiarged.  he  ac- 
cepted a  position  as  a  automotive  tradesman 
instructor  at  ttie  Dallas  Correction  Institute  In 
Chase.  PA.  Wfiile  ttiere.  he  t>ecame  an  active 
member  of  AFSCME  Local  2335.  wtiere  he 
negotiated  ttie  first  contract  for  b-ades  and 
labor  In  the  State.  Later,  he  was  elected  vk:e 
presklent  of  AFSCME  Council  13,  and  was 
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the  Wendy  Ha\wfcins  Award  for  his 
outstanding  contributions  to  the  labor  move- 


Aflar  10  years  of  active  and  valuable  serv- 
ice to  AFSCME  Council  13.  Matthew  Colarv 
gelo  decided  to  become  involved  in  local  poli- 
tics. Since  thrs  time,  he  has  served  as  tt>e 
chairman  of  council  in  Exerter  Borough  He  is 
also  the  State  commander  of  ttie  Veterans  of 
Foreign  Wars  and  a  member  of  the  Second 
Presbyterian  Church  in  Pittston,  where  he  has 
served  as  elder 

Mr  Speaker,  please  jom  us  in  extending  our 
congratulations  arKJ  thanks  to  a  gentleman 
truly  deserving  of  this  recognition.  Our  com- 
munity and  our  Nation  are  stronger  as  a  result 
of  his  unselfish  dedication  and  leadership. 


PLUTONIUM  AT  SEA  AND  IN 
SPACE  PUTS  EARTH  AT  RISK 


HON.  GEORGE  J.  HOCHBRUECKNER 

or  nw  YORK 

III  THK  HOUSE  or  RSPRESEirrATIVES 

Thursday.  October  20,  1988 

Mr  HOCHBRUECKNER.  Mr  Speaker,  as  a 
Long  Islander,  I  understarxl  ttie  risks  of  nucle- 
ar power.  We  have  seen  tt«  recklessr>ess  of 
those  who  have  claimed  to  manage  nuclear 
power  for  our  berwfit.  As  a  Congressman  I 
have  fought  for  safety  at  home  m  New  York. 
Now  I  am  concerned  about  tfie  safety  of  little- 
known  programs  to  transport  nuclear  materi- 
als across  tt>e  oceans  and  into  space. 

With  hardly  a  whisper,  the  administration 
has  agreed  to  let  Japan  t>egin  sea  shipments 
of  one  of  the  world's  most  deadly  materials: 
Plutonium.  While  everyone  recognizes  Vne 
powerful  threat  carrhed  by  a  nuclear  weapon, 
we  can  only  imagine  tr>e  threat  posed  by  a 
few  terrorists  if  tf)ey  gained  the  means  to 
make  a  nuclear  txxnb.  While  I  applaud  efforts 
to  control  nuclear  weapons.  I  think  we  must 
remain  vigilant  against  nuclear  terronsm. 

On  September  20.  Congress  was  put  in  a 
birxj.  As  Cor>gress  was  working  to  adjourn,  the 
State  Department  gave  us  15  days  to  review 
an  agreement  in  which  it  had  granted  Japan 
30  years  advance  approval  for  shippir>g  tons 
and  tons  of  plutomum — weapons  grade  mate- 
rial— from  Europe  to  Japan  Along  with  a  t>i- 
partoan  group  of  corM:err>ed  colleagues  in  the 
House.  I  introduced  legislation  to  give  Con- 
gress 90  days  to  examine  this  policy  We 
fought  the  good  fight,  but  we  never  stood  a 
chance 

We  in  Lor>g  Island  know  the  difficulty  of 
trying  to  ensure  safety  in  the  case  of  a  nucle- 
ar power  accident.  We  know  the  frustration 
and  fear  of  being  held  hostage  to  a  S5  3  bil- 
lion nuclear-fiscal  disaster  called  Shoreham 
We  also  know  that  Federal  administration  de- 
cisions can  be  made  that  are  not  m  the  C>est 
interest  of  citizens  and  safety 

Wtiile  the  decision  to  altow  sea  shipments 
of  plutomum  was  dropped  on  Congress  as  a 
"done  deal."  we  now  have  the  opportunity  to 
fTKmitor  anottier  nuclear  venture  I  prefer  to 
stop  bad  decisions  before  they  are  made  For 
example.  I  believe  the  United  States  stx>uld 
get  tough  arx)  negotiate  a  ban  on  all  nuclear 
sources  m  Earth  ortart  with  ttie  Soviet 


EXTENSIONS  OF  REMARKS 

Union.  Congressman  Brown  has  introduced 
an  excellent  bill.  H.R.  5279.  to  do  this. 

Both  countries  have  used  nuclear  power  In 
space.  Between  10  and  20  percent  of  these 
missior^  have  experierv^d  some  kind  of  fail- 
ure or  accident,  according  to  the  Federation 
of  American  Scientists.  Best  krtown  of  tt>ese 
accidents  is  the  1978  reentry  of  the  Soviet 
Cosmos  954,  wtiich  fell  from  space  and 
spread  radioactive  detxis  over  more  than 
38,600  square  miles  of  nortfiwest  Caruida.  It 
is  a  mirade  that  tt>e  accident  occurred  in  a 
sparsely  populated  area,  rattier  than  a  major 
metropolitan  center. 

Since  1977  the  United  States  has  not 
launched  any  new  systems  ttiat  use  nuclear 
materials.  The  Soviets,  on  tt>e  ottier  har>d, 
continually  use  nuclear  power  and  nuclear  re- 
actors for  their  salellrtes  And  while  the  United 
States  terminated  its  space  reactor  program  in 
1973.  It  has  resumed  development  of  new  nu- 
clear reactors  in  the  last  few  years  and  plans 
to  deploy  systems  using  nuclear  materials.'^ 

A  ban  on  rujclear  materials  in  Earth  orbit 
woukj  reduce  the  threat  of  a  mishap,  especial- 
ly involving  Soviet  satellites,  more  of  whk:h 
are  dependent  on  nuclear  power  tfun  United 
States  satellites  Such  a  ban  need  not  prohibit 
tt>e  use  of  materials  tor  deep  space  missions 
far  away  from  ttie  Earth's  atmospfiere.  Before 
emt)arking  on  its  own  space  nuclear  reactor 
program,  ttie  United  States  shouhj  limit  ttie 
risks  of  an  accident  on  the  laurKh  pad  or  a  re- 
entry of  nuclear  materials  into  the  atmosphere 
by  agreeing  to  a  mutual  tian.  Other  energy 
sources  are  available  to  NASA  for  its  mis- 
sions. Many  US.  satellites  rely  on  the  atxin- 
dant  sdar  energy  in  Earth  orbit. 

Safety  is  my  pnmary  corK:em  I  believe  we 
can  explore  the  heavens  and  preserve  our  se- 
curity wittKMJt  risking  plutomum  contamination. 
Wtiile  ttiere  is  time  to  negotiate  with  the  Sovi- 
ets on  space  policy.  I  fear  ttiat  it  may  be  too 
late  to  prevent  ttie  Japanese  from  begir>nir>g 
nsky  shipments  of  plutonium  by  sea.  In  July. 
Japan  received  consent  from  ttie  United 
States  to  allow  it  to  expand  its  use  of  nuclear 
power  and  to  ship  refined  plutonium  by  air 
from  Europe  Congress  insisted,  however,  that 
tests  of  crash-proof  casks  be  carried  out  pnor 
to  any  air  shipments  Faced  with  ttiese  restric- 
tions, Japan  requested  permission  to  make 
sea  shipments 

While  I  Delieve  the  State  Department  nego- 
tiated in  good  faith.  Congress  deserves  more 
time  to  consider  an  accord  of  this  breadth  and 
duration.  In  March  the  Department  of  Defense 
(DOD)  analyzed  the  secunty  of  movif>g  tons  of 
plutonium  t}y  sea  It  worried  about  a  terrorist 
attack:  "Even  il  the  most  careful  precautions 
are  observed."  the  report  states,  "no  or>e 
could  guarantee  the  safety  of  the  cargo  from 
a  secunty  incident,  such  as  an  attack  on  the 
vessel  t>y  small,  fast  craft,  especially  if  armed 
with  modern  antiship  missiles  " 

Furtriermore.  ships  are  stow  and  highly  vul- 
nerable "Sea  shipment  is  slow,  with  ttie  total 
transit  time  tietween  35  and  75  days."  DOD 
asserts,  and  "the  vessel  is  accessible  and  vul- 
nerable throughout  the  voyage,  particularly 
wt>en  ttie  vessel  is  passing  through  channels, 
straits,  and  ott>er  restricted  watenvays 
("ctHjke  points"),  or  when  it  is  near  the 
coast " 
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TAe  DOO  clearly  states  that  ensuring  the 
security  of  separated  plutonium  in  transit  is 
"of  furidamental  importar>ce."  I  agree.  United 
States  taxpayers  could  end  up  paying  millions 
to  support  Japan's  plan  to  acquire  as  much  as 
45  tons  of  plutonium  by  tf>e  year  2000.  By 
contrast,  tfie  total  U.S.  nuclear  arserud  con- 
tains approximately  100  tons  of  plutonium. 
While  Japan  intends  to  use  thjis  material  as 
reactor  fuel,  a  tenorist  could  view  each  ship- 
ment as  a  cact>e  whk:h  could  help  produce 
dozens  of  nuclear  bombs. 

We  cannot  afford  to  provide  Japan  with  a 
30-year  advance  approval  of  sea  shipments  of 
plutonium  wittwut  tlKXOugh  answers  to  tt>ese 
security  arxj  cost  concerns.  In  addition,  nei- 
ttier  an  environmental  impact  statement  nor 
an  environmental  assessment  has  been  pre- 
pared, as  required  by  ttie  National  Environ- 
mental Policy  Act. 

Preventing  the  proliferation  of  nuclear  mate- 
rials is  not  a  partisan  issue.  Guaranteeing  ttie 
security  arxl  safety  of  weapons  grade  plutoni- 
um concerns  everytxxly  worldwide.  While  our 
attempt  to  increase  the  congressional  review 
period  of  this  agreement  has  not  been  ap- 
proved, I  believe  it  sets  the  stage  for  looking 
at  tf>e  sea  shipments  of  plutonium  in  the  r>ext 
session  of  Congress. 


VALLEY  ORTHOPAEDIC  CLINIC 
IN  CALEXICO.  CA 


HON.  DUNCAN  HUNTER 

OF  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuraday,  October  20.  1988 

Mr.  HUNTER.  Mr.  Speaker,  in  1962  Dr 
Robert  B.  Nicliols,  a  Los  Angeles  orthopedist, 
and  Mr.  Wayr>e  J.  Van  De  Graaff,  a  former 
INS  officer,  rwticed  ttiat  their  makeshift  clinic 
in  the  local  immigration  office  was  vastly  over- 
worked. The  two  men  tiad  otiviously  discov- 
ered a  great  r>eed  in  this  small  txxder  town. 
Togett>er  tfiey  founded  tt>e  Valley  Orthopaedk: 
Clinic  in  Calexico,  CA 

To  date,  ttie  Valley  Orthopaedic  Clinic  has 
provkled  free  care  for  over  50,000  children 
The  doctors  use  modern  technk^ues  and  their 
vast  knowledge  to  t>attle  crippling  injuries  and 
diseases,  some  of  whk:h  are  virtually  unknown 
in  the  United  States.  They  have  worked  what 
would  appear  to  many  to  be  miracles.  There 
are  endless  stories  of  ttie  Valley  Orthopaedic 
Clink:  giving  hope  to  the  hopeless. 

One  day,  a  boy  arrived  at  the  clinic  with  his 
grandmother.  He  had  been  stricken  with  polk) 
and  could  only  crawl  around  on  his  belly. 
People  in  his  village  laugtied  at  him  and  called 
him  "the  snake."  He  never  spoke;  his  grand- 
mother thought  he  was  deaf  and  dumb  Dr. 
Nichols  operated  on  the  boy  who  then  learned 
to  walk  with  braces,  he  began  to  talk  too. 
Today,  he  IS  a  businessman  and  has  two 
tiealthy  children. 

The  Valley  Orttiopaedic  Clinic  survives  en- 
tirely on  voluntarism  Everyone  working  in  the 
office  IS  a  volunteer.  Former  patients  cook 
meals  for  ttie  doctors  and  patients,  doctors 
donate  their  time  and  expertise,  doctors  and 
patients  are  ftown  between  Calexkx}  and 
souttiem  California  tiospitals  tiy  private  pilots 
wtio  donate  their  planes,  fuel,  and  services. 
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California  hospitals  donate  bed  space  for  chil- 
dren who  need  additional  care  beyond  wfiat 
ttie  clinic  can  offer.  Ambulances,  buses,  x-ray 
machines,  artificial  limbs,  braces,  and  even 
the  clink:  building  have  been  donated. 

Mr.  Speaker,  everyone  involved  with  the 
Valley  Orthopaedk:  Clink:  deserves  our  heart- 
felt thanks.  Their  selfless  concern  for  the 
border  children  is  a  shining  example  of  the 
spirit  of  enterprise  and  t>rotherhood  upon 
whk:h  America  was  founded. 


S.  2148.  THE  MARK  O.  HATFIELD 
WILD  AND  SCENIC  RIVERS  ACT 
OP  1988 


HON.  JOHN  MILLER 

I  OF  WASHIMCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  MILLER  of  Washington.  Mr.  Speaker. 
last  week  ttie  House  passed  S.  2146,  ttie 
Mark  O.  Hatfield  Wild  and  Scenic  Rivers  Act 
of  1988. 

As  a  resident  of  Washington  State  and  as  a 
river  rafting  enthusiast,  I  want  to  congratulate 
my  colleagues  from  Oregon  for  developing 
this  fine  bill.  S.  2148  will  protect  40  critk»l  and 
outstanding  rivers  in  ttie  State  of  Oregon.  Ttie 
t>ill  also  designates  seven  ottier  river  seg- 
ments for  study.  It  Is  a  good  t)ill  and  stxxikj  be 
signed  into  law  by  the  Preskleni 

Mr.  Speaker,  over  20  years  ago,  I  helped 
write  the  first  wild  and  scenk:  rivers  bill  for 
Washington  State  along  with  other  landmark 
laws  like  our  State's  stioretine  management 
initiative  and  forest  planning  laws.  We  have 
made  great  progress  since  ttien,  but  still  have 
a  long  way  to  go.  Washington  State  has  yet  to 
have  a  major  rivers  bill.  It  is  my  hope  that  next 
term,  we  can  develop  a  similar  proposal  whk:h 
will  preserve  and  protect  many  of  our  rivers. 

For  the  past  several  years,  ttie  Forest  Serv- 
ice has  been  studying  the  natk>nal  forests  in 
the  Pacific  Northwest  S.  2148  was  based,  in 
part,  on  the  forest  planning  process  in 
Oregon.  We  in  Washington  are  near  complet- 
ing a  similar  planning  process.  To  date,  the 
Forest  Service  has  recommended  including 
over  20  rivers  in  ttie  State  of  Wastiington.  Ad- 
dittonal  rivers  are  likely  to  be  added  by  the 
Forest  Service.  Still  ottier  rivers  are  of  special 
signifk:anoe  such  as  ttie  Pratt  River.  This  river 
is  within  an  hour-long  drive  from  Seattle.  Its 
steep  hills  and  lush  forests,  its  habitat  for  elk 
and  trout  make  it  an  excellent  optk>n  for  inclu- 
skHi  in  such  a  tiill.  This  year,  I  introduced  a  bill 
to  designate  ttie  Pratt  River  a  wild  river.  Next 
year,  I  hope  to  see  that  bill  become  law. 

Mr.  Speaker,  we  stiould  recognize  ttiat  ttie 
WikI  and  Scenk;  Rivers  Act  provkles  a  wkle 
range  of  benefits  from  scenery  to  fisheries 
hatxtat  In  ttie  Pacific  Northwest,  this  means 
habitat  for  our  marvekxjs  salmon  and  steel- 
head  runa  Ttie  act  can  also  save  habitat  for 
wikJIife  like  elk,  deer,  or  bears.  Ttie  trees 
serve  as  a  sanctuary  for  birds  like  ttie  spotted 
owl.  A  wild  and  scenk:  river  can,  at  ttie  same 
time,  provkle  recreatxHi  as  a  quiet  place  to 
Nke  or  camp  as  well  as  rivers  for  rafting  or 
swimming.  When  we  designate  a  river  wikl  or 
scene,  wa  don't  tock  It  up,  we  keep  it  flowing 
for  put>lk:  enjoyment 
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Mr.  Speaker,  once  habitat  or  scenery  has 
t)een  lost  it  may  take  decades  to  replace  it. 
Laws  like  ttie  Wild  and  Scenic  Rivers  Act  are 
important  in  preserving  our  natural  heritage  for 
future  generations  to  enjoy. 


THE  50TH  ANNIVERSARY  OF 
THE  COOPERATIVE  OCCUPA- 
TIONAL EDUCATION  PROGRAM 
AT  RITENOUR  HIGH  SCHOOL 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  the  American 
people  the  50th  anniversary  of  the  Coopera- 
tive Occupational  Education  [C.O.E.]  Program 
at  Ritenour  High  School— a  school  that  I  am 
proud  to  have  located  in  my  district,  Missouri's 
second. 

In  this  day  and  age,  education  is  frequently 
the  easy  target  for  those  in  search  of  a  scape- 
goat upon  whom  we  may  lay  the  problems  of 
our  Nation  and,  more  particularly,  its  youth. 
Our  schools  are  criticized  for  failing  to  give 
our  young  people  the  opportunities  and  expe- 
rience ttiat  will  prepare  them  for  the  real 
worid.  Some  of  that  is  rhetoric,  some  of  it  is 
sadly  the  truth.  However,  I  submit  that  if  our 
educatnnal  system  is  increasingly  a  sky 
devokj  of  lights,  then  the  C.O.E.  Program  at 
Ritenour  is  a  star  that  continues  to  shine  ever 
more  brightly. 

Since  1938,  this  program  has  given  stu- 
dents an  advantage  when  competing  in  the 
job  market.  With  the  guidance  of  concerned 
administrators  and  faculty,  and  the  participa- 
tkjn  of  ttie  business  community,  cooperative 
educatkm  gives  the  young  people  of  Ritenour 
ttie  opportunity  to  Integrate  their  classroom 
experience  with  on-the-job-training.  In  much 
the  same  way  that  our  forefathers  learned  an 
occupation  or  trade,  these  young  people  go 
out  into  the  world  of  work  and  acquire  the 
skills,  experience,  and  insight  to  make  them- 
selves productive  memt)ers  of  their  communi- 
ty- 
Missouri  is  one  of  the  leading  States  partk>- 
pating  in  this  program,  and  Ritenour  is  justifi- 
ably proud  of  having  one  of  the  okJest  pro- 
grams in  the  Natton.  With  nearly  200  students 
enrolled  this  year,  it  is  also  the  largest  cooper- 
ative education  program  in  Missouri.  The 
C.O.E.  Program  at  Ritenour  High  Sctiool  num- 
bers as  alumni  successful  individuals  in  every 
occupation  and  walk  of  life.  This  is  no  acci- 
dent but  rather  a  direct  result  of  having  tieen 
involved  in  this  program.  Prospective  partk:!- 
pants,  both  students  and  employers,  are  hekl 
to  high  standards.  Plainly  presented  yet  elo- 
quent in  their  simplk:ity,  the  C.O.E.  guklelines 
state  a  belief  in  the  dignity  of  work:  educatksn, 
fair  play,  satisfactton  by  good  work,  and  ttie 
commitment  to  high  moral  and  spiritual  stand- 
ards. Ttiese  are  the  values  that  made  America 
great  and  whk:h  we  should  be  teaching  in 
every  sctiool  in  this  country. 

To  ttie  administration,  faculty,  and  students 
of  Ritenour  High  School  I  join  ttie  many  well 
wishers  of  my  district  and  of  America  in  ex- 
tending congratulatkins  and  best  wisties  for 
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continued  success.  You  have  our  admirafion 
and  appreciation  for  helping  to  prepare  for  ttie 
future  of  our  Natk>n  by  giving  our  young 
people  the  opportunities  and  assistance  ttiey 
need  today. 


THE  WORKING  POOR 


HON.  THOMAS  L  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  PETRI.  Mr.  Speaker,  to  supplement  re- 
lated material  submitted  yesterday,  I  would 
like  to  insert  in  the  Record  further  national 
press  articles  on  helping  ttie  working  pioor 
with  earned  income  tax  credit  reform,  includ- 
ing an  outstanding  article  t>y  Julie  Kosterlitz 
and  Jonathan  Rauch  from  ttie  Natk>nal  Jour- 
nal of  June  18  of  this  year,  a  May  29  column 
by  Davkl  Broder  that  favoratily  mentk>ns  my 
initiative  in  this  area,  and  a  brief  treatment 
from  ttie  Fort)es  magazine  issue  of  June  27. 
[Prom  the  National  Journal,  June  18.  1988] 
Working,  But  Still  Poor 

(By  Julie  Kosterlitz  and  Jonathan  Rauch) 

Mary  Louise  Williams  well  rememl>ers 
what  happened  the  first  time  she  tried  to 
get  off  welfare.  "When  I  came  off  on  $3.35 
an  hour.  I  caxae  out  worse  than  when  I'd 
l)een  on  welfare,"  she  said.  "Once  you  come 
off  and  go  into  the  work  force,  you  lose  all 
the  social  services  and  lienefits"— help  with 
food,  housing  and  health  care.  "All  those 
necessities  that  were  taken  care  of.  you 
have  to  take  care  of  yourself."  She  went 
back  on  welfare,  seeking  more  job  training 
to  be  able  to  letter  support  herself. 

Today,  as  founder  and  executive  director 
of  a  self-help  center  for  welfare  mothers  in 
her  hometown  of  Zebulon.  N.C.,  Williams  is 
off  welfare,  but  she  sees  tier  story  repeated 
with  depressing  regularity  by  her  clients. 
The  problem  is  not  that  they  don't  want  to 
work,  she  said.  In  fact,  many  still  work  at 
the  minimum  wage— "l)ecau8e  it's  l)etter 
than  l)eing  harassed  by  the  welfare  system. " 
When  you  have  children,  though,  the  going 
on  the  minimum  wage  gets  pretty  rough. 

"I  could  have  made  it  myself,  but  it's  diffi- 
cult to  make  it  without  welfare  if  you  have 
ctiildren,"  said  Williams,  a  mother  of  four. 
"You  don't  have  health  insurance,  no  dental 
care;  I  couldn't  take  my  kids  to  the  clinic.  It 
was  always  another  dollar  here,  another 
dollar  there." 

William's  experience  is  part  of  a  strong 
current  that  has  moved  the  poverty  debate 
tieyond  welfare  to  the  plight  of  those  who 
work  but' are  still  poor: 

In  1986,  there  were  more  than  a  million 
Americans  supporting  families  on  full-time 
year-round  jobs  that  did  not  raise  them  out 
of  poverty. 

Fully  half  of  the  country's  seven  million 
heads  of  poor  households  worked  at  least 
part-time  in  1986. 

The  ranks  of  the  working  poor  may  not  l>e 
huge,  but  they  have  l)een  higher  in  the 
1980s  than  they  were  in  the  previous 
decade,  and  their  condition  is  rising  to  the 
surface  of  public  consciousness.  Presidential 
candidate  Jesse  Jackson  says  in  his  hynm  to 
the  working  poor  "They  take  the  early  bus. 
They  work  every  day.  They  care  for  other 
people's  babies,  and  they  can't  watch  their 
own.  They  cook  other  people's  food  and 
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ckiry    leftovers    home.    They   work    every 

day." 

"There's  broad  agreement  between  liber- 
als and  conservatives  that  .  .  .  society 
should  be  helplns"  the  working  poor,  said  S. 

Anna  Kondratas.  a  former  Heritage  Poun- 
dation  fellow  who  is  director  of  the  Agricul- 
ture Department's  Pood  and  Nutrition  Serv- 
ice, which  runs  the  food  stamp  program. 
And  Oary  Burtless,  a  senior  fellow  at  the 
Brookings  Institution,  said.  ''It  doesn't  seem 
very  consistent  with  American  values  that 
we  have  people  working  full-time,  year- 
round,  and  they  can't  earn  enough  to  get 
out  of  poverty." 

That  agreement  flows  partly  from  the 
resent  outburst  of  interest  in  welfare 
reform,  and  in  particular  the  broadening  sc- 
ceptance  of  the  Idea  that  welfare  mothers 
should  be  encouraged  to  work. 

"What  happens  where  you  move  welfare 
mothers  into  jobs  and  they'll-  still  poor?" 
asked  Isabel  V.  Sawhill.  a  senior  fellow  at 
the  Urtian  Institute.  "There  is  a  significant 
number  of  people  who  work  full-time  but 
who,  because  they  earn  low  wages,  remain 
poor,"  she  said.  "The  public  is  more  willing 
to  help  them  now,  because  the  public  is 
saying,  "Those  guys  are  trying.'  " 

For  just  that  reason,  the  working  poor  are 
among  the  easiest  poor  people  to  help— at 
least  by  comparison  with  the  hard-core  un- 
employed, the  urban  underclass  and  many 
of  the  homeless.  "The  working  poor  are  the 
group  for  whom  solutions  tend  to  be  in  the 
form  of  providing  more  assistance  because 
we're  not  concerned  about  their  behavior." 
said  Sheldon  H.  Danziger.  the  director  of 
the  Institute  for  Poverty  Studies  at  the  Uni- 
versity of  Wisconsin  (Madison). 

Indeed,  some  worry  that  focusing  on  the 
working  poor  may  draw  attention  away 
from  the  task  of  confronting  more-Intracta- 
ble poverty.  "The  liberals  are  leaping  over 
the  tough  problem  to  get  to  the  easy  one. " 
Lawrence  M.  Mead,  a  political  scientist  at 
New  York  University,  said.  "This  is  the  king 
of  group  that  liberals  like  to  discover." 

Maybe.  But  the  existence  of  a  large  group 
of  people  who  work  but  don't  escape  pover- 
ty tugs  in  Americans'  conscience.  Some  see 
their  predicament  as  undermining  the  very 
premise  of  capitalist  values.  And  against  a 
backdrop  of  renewed  prosperity,  Danzinger 
said,  concern  is  reemerging  about  poverty  in 
general  and  the  plight  of  the  working  poor 
in  particular.  "The  economy  is  doing  fine, 
but  we  have  a  situation  that  doesnt  fit  well 
with  America's  image  of  itself,"  he  said. 

How  best  to  provide  assistance  to  the 
working  poor  has  proved  to  be  controversial. 
The  issue  has  come  center  stage  in  recent 
months  because  of  a  raging  political  fight 
over  the  minimum  wage. 

Locked  in  a  $3.35  an  hour  since  1981.  the 
minimum  wage  no  longer  raises  a  worker 
with  dependents  out  of  poverty.  Even  with  a 
40-hours-a-week.  52-weeks-a-year  job.  a 
person  making  the  minimum  wage  earns 
only  («,968.  which  is  $431  below  the  poverty 
line  for  a  family  head  with  one  dependent  — 
and  about  $4,644  below  the  line  for  a  family 
of  four. 

Ever  since  the  Democrats  recaptured  the 
Senate  in  1986,  organized  labor  and  its  allies 
have  vowed  to  raise  the  wage  floor,  citing 
the  condition  of  the  working  poor  as  a 
major  reason.  The  Iwittle- with  business,  as 
usual,  fighting  tooth  and  nail  against  an  In- 
crease—Is In  full  cry. 

This  year,  however,  the  minimum-wage 
fight  and  the  sense  that  something  should 
be  done  for  poor  people  who  work  have  con- 
bined  in  a  way  that  may  be  undermining  the 
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case  of  the  minimum  wage  Itaelf.  "The  vast 
majority  of  those  who  would  benefit  direct- 
ly [from  a  minimum-wage  increase]  .  .  . 
would  not  be  among  the  working  poor  or 
near-poor,"  Robert  D.  Reichauer,  a  senior 
fellow  at  the  Brookings  Institution,  wrote  in 
a  recent  article  published  by  the  Center  for 
National  Policy,  a  llt>eral  Washington  forum 
on  social  Issues.  An  Increase  in  the  mini- 
mum wage  raises  the  prospect  of  an  unat- 
tractive trade-off— some  poor  people  would 
be  helped  at  the  expense  of  others.  An  alter- 
ruitive  approach  Is  gaining  adherents  from 
across  the  political  spectrum:  the  wage  sub- 
sidy. 

A  particular  favorite  Is  the  notion  of  ex- 
panding the  existing  eamed-lncome  tax 
credit,  which  provides  that  taxpayers  with 
dependent  children  get  a  credit  for  the  first 
few  thousand  dollars  of  earned  Income  to 
help  offset  their  tax  bill.  (If  the  credit  is 
larger  than  the  taxes  owed,  the  taxpayer 
gets  a  cash  refund.)  The  credit  is  phased  out 
for  those  with  higher  incomes.  Expanding 
the  credit  and  adjusting  It  for  family  size 
would  directly  target  money  to  those  In 
need,  advocates  say  while  avoiding  the  bu- 
reaucracy and  stigma  associated  with  wel- 
fare, on  the  one  hand,  and  the  economic 
side  effects  of  a  major  increase  in  the  mini- 
mum wage,  on  the  other. 

An  experts'  consensus  doesn't  guarantee 
political  success.  A  proposal  by  Rep. 
Thomas  E.  Petri,  R-Wls..  a  member  of  the 
Education  and  Labor  Committee,  to  expand 
the  eamed-lncome  tax  credit  and  slightly  in- 
crease the  minimum  wage  has  attracted  sup- 
porters in  both  parties  and  interest  from 
business,  lit>eral  groups  and  some  Reagan 
Administration  officials.  But  it  faces  a  series 
of  obstacles— not  least,  the  $1.5  billion  first- 
year  price  tag.  Nevertheless,  the  Increased 
interest  in  the  working  poor  and  in  the  tax 
credit  could  signal  the  opening  of  another 
front  In  a  post-Reagan  war  on  poverty. 

TODAY'S  POOR 

How  many  working  poor  are  out  there? 
Who  are  they?  The  answer  to  the  first  ques- 
tion Is  not  a  lot.  but  enough  to  be  concerned 
about,  and  more  than  in  the  1970s.  The 
answer  to  the  second  is  tougher  because  It 
depends  on  your  definition  of  part-time 
workers. 

•  In  1985, "  Sar  A.  Levltan  and  Isaac  Sha- 
piro write  in  Working  but  Poor:  America's 
Contradiction  (The  Johns  Hopkins  Univer- 
sity Press,  1987),  "two  million  adults— 50 
percent  more  than  In  1978— worked  full- 
time  throughout  the  year,  yet  they  and 
their  families  remained  in  poverty.  Another 
7.1  million  poor  worked  either  in  full-time 
jobs  for  part  of  the  year  or  in  part-time 
jobs.  ...  In  1985.  almost  1  out  of  10  work- 
ers employed  full-time,  year-round  did  not 
earn  enough  to  raise  a  family  of  three  above 
the  poverty  threshold." 

Most  of  the  poor  who  work,  as  these  fig- 
ures indicate,  are  part-timers.  This  raises 
the  queslion  of  whether  the  poor  who  work 
part-time  do  so  because  they  want  to  or  be- 
cause they  have  to— and  the  evidence  on 
this  Is  hard  to  read.  Moreover,  a  lot  of  part- 
timers  are  teenagers  rather  than  family 
heads.  And  so  some  scholars,  such  as  New 
York  University's  Mead,  is  less  than 
alarmed  by  part-timers  In  poverty.  "The  epi- 
sodic nature  of  the  work  is  In  the  worker 
and  not  the  job."  Mead  said. 

Pull-timers  present  a  clearer  picture.  'In 
the  United  States."  Levltan,  an  economist  at 
George  Washington  University,  said  in  an 
interview,  "a  full-time  job  by  and  large 
raises  people  out  of  poverty."  But  not 
always.  According  to  Census  Bureau  data. 
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full-time  and  year-round,  but  whose  families 
were  nonetheless  In  poverty,  was  about  1.2 
million  in  1986.  That  was  about  I  of  every 
50  family  heads  of  working  age,  and  almost 
1  of  every  6  heads  of  poor  families. 

The  numbers  indicate  that  the  proportion 
of  the  poor  who  work  has  stayed  pretty 
stable  over  time.  But  the  number  of  full- 
time  working  poor  was  somewhat  higher  In 
1986  than  in  the  business-cycle  peak  year  of 
1973  and  was  sharply  higher  than  In  the 
peak  year  of  1979— even  though  the  1.2  mil- 
lion working-poor  family  heads  in  1986 
made  up  a  smaU  fraction  of  the  110  million 
people  in  the  work  force. 

What's  going  on?  First  and  foremost  un- 
employment in  the  1980s  has  t>een  well 
above  the  postwar  average,  hitting  low- 
wage,  low-skill  workers,  who  don't  have 
much  economic  leverage,  particularly  hard. 
"Clearly.  It's  very  cyclical, "  Sawhill  said. 
"Any  time  the  unemployment  rate  goes  up, 
you're  going  to  find  an  increasing  number  of 
the  poor  being  working  poor."  That  raises 
an  important  qualification:  Since  early 
1986— the  last  year  for  which  figures  on  the 
working  poor  are  available  from  the  Census 
Bureau— civilian  unemployment  has  fallen 
from  slightly  more  than  7  percent  to  5.6 
percent  in  May,  Reischauer  said,  "If  we 
hfkve  '87  numbers,  the  fraction  of  people 
working  full-time  but  earning  low  hourly 
wages  would  have  declined  substantially." 

That  Is  reassuring,  as  far  as  it  goes,  but  it 
begs  another  question:  Why  have  unemploy- 
ment and  the  number  of  working  poor  been 
so  high  throughout  most  of  what  is  now  the 
longest  peacetime  economic  recovery  on 
record?  Burtless  of  Brookings  said:  "This 
has  nothing  to  do  with  Nixon,  it  has  noth- 
ing to  do  with  Carter,  it  has  nothing  to  do 
with  Reagan— It  has  nothuig  to  do  with 
policy  made  in  Washington.  A  lot  of  things 
have  been  going  on. 

To  begin  with,  there  was  the  snail's  pace 
growth  in  productivity  since  1973,  which  has 
been  reflected  in  near  stagnant  pay  and 
benefits  for  workers,  after  inflation  is  taken 
into  account.  When  over-all  wages  and  bene- 
fits aren't  growing,  wages  at  the  t>ottom  end 
of  the  economy  tend  not  to  grow,  either. 

Along  with  disappointing  productivity 
growth  came  the  demographic  changes 
wrought  by  the  baby  boom  and  immigra- 
tion. Marvin  H.  Kosters,  a  labor  economist 
at  the  American  Enterprise  Institute  for 
Public  Policy  Research,  said,  "We  have  been 
through  a  period  recently  when  we  had  an 
enormous  increase  in  new  entrants"  Into  the 
labor  force.  "We  made  big  Investftients  In 
their  informal,  on-the-job  training"  that 
"doesn't  show  up  In  any  account." 

Instead,  that  entry-level  training  shows  up 
in  the  form  of  lower  wages  for  young  work- 
ers, particularly  men.  Since  1973,  wages  for 
workers  35  years  old  or  youriger  have  de- 
clined in  real  terms,  while  wages  for  their 
older  counterparts  have  increased.  The 
wage  decline  has  been  sharpest  for  young 
men  with  the  least  education;  for  men  34  or 
younger  with  high  school  degrees  or  less, 
the  average  real  Income  has  dropped  26  per- 
cent from  1972-85,  according  to  Burtless's 
calculations.  In  effect,  young,  less-educated 
workers  have  paid  the  bill  for  what  It  cost  to 
absorb  them  into  the  economy.  This  means 
lower  wages  for  young  people  starting  faimi- 
lies— and  more  working  poor. 

On  top  of  all  that,  low-income  workers 
were  hit  with  a  one-two  cyclical  punch.  Ac- 
cording to  Levltan,  wages  for  the  poor  never 
kept  up  with  inflation  during  the  late  1970s: 
when  inflation  went  down,  unemployment 
soared    In    the    1981-82   recession   and   re- 
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malned  unusually  high  through  1986.  Mean- 
while, the  federal  government  was  slapping 
the  poor  with  rising  taxes.  Beginning  in  the 
late  1970s  and  lasting  through  1986.  Con- 
gress let  poor  people's  tax  burden  steadily 
rise.  In  1978,  a  poor  family  of  four  paid  4 
percent  of  Its  Income  in  federal  Income  and 
payroll  Uxes:  by  1986.  the  same  kind  of 
family  was  paying  more  than  10  percent.  Ac- 
cording to  the  House  Ways  and  Means  Com- 
mittee, higher  federal  taxes  accounted  for 
14  per  cent  of  the  increase  in  the  number  of 
poor  people  from  1979-86. 

The  tax  problem,  at  least,  has  been  mostly 
fixed:  The  1986  tax  reform  bill- thanks  In 
part  to  $  hefty  expansion  of  the  earned 
income  tax  credit— took  about  six  million 
poor  people  off  the  income  tax  rolls.  That 
will  help  the  working  poor  a  lot.  everybody 
agrees.  StIU,  it  Is  unlikely  to  bring  all  work- 
ers out  of  poverty.  The  same  goes  for  the 
recent  decline  in  unemployment.  Anyway, 
suppose  unemployment  goes  back  up— as, 
eventually,  it  inevitably  will:  Should  more 
working  people  be  allowed  to  slip  back  into 
poverty? 

STUCK  ON  WZLTARE 

Besides  raising  questions  of  fairness,  the 
presence  of  the  working  poor  may  put  a 
damper  on  the  country's  ability  to  reduce 
dependency  on  welfare.  The  smaller  the  dif- 
ference between  wages  and  welfare,  the 
slimmer  the  incentive  to  get  off  welfare  and 
go  to  work— and  today,  the  minimum  wage 
is  too  low  to  support  more  than  one  person 
above  the  poverty  line.  In  some  states, 
therefore,  the  poor  are  still  better  off  on 
welfare  than  working. 

In  Oregon,  for  example,  where  welfare  eli- 
gibility ends  for  anyone  working  full-time  at 
the  minimum  wage,  the  problem  is  evident. 
"It  creates  what  we  call  the  revolving-door 
syndrome,"  said  Dana  C.  Roberts,  deputy 
administrator  of  adult  and  family  services  in 
the  state's  Human  Resources  Department. 
Welfare  recipients  go  "into  minimum-wage 
jobs  and  then  come  back"  onto  the  welfare 
rolls,  Roberts  said.  Of  15,000  people  the 
state  places  in  minimum-wage  Jobs  each 
year,  about  half  return  to  welfare  within  a 
year.  Within  two  years,  nearly  75  per  cent 
are  back. 

Living  on  a  minimum-wage  Job  Is  especial- 
ly rough  for  those  with  children.  Welfare 
benefits  are  adjusted  to  take  family  size  Into 
account:  wages  are  not.  "As  family  size  gets 
larger,  ...  the  benefits  of  work  fall  further 
and  further,"  said  Robert  Greenstein.  the 
director  of  the  Center  on  Budget  and  Policy 
Priorities,  a  Washington-based  group  that 
studies  and  lobbies  on  poverty  issues. 

Legislators  supporting  the  current  move- 
ment to  overhaul  welfare  are  well  aware  of 
these  problems.  Current  reform  legislation 
alms  to  ease  the  transition  from  welfare  to 
work.  A  provision  in  the  House-passed  wel- 
fare reform  bill  would  largely  restore  the 
pre-Reagan  earnings  allowance  rules  that 
let  some  of  the-working  poor  stay  on  wel- 
fare, for  example.  And  the  House  has  »ip- 
proved  a  temporary  extension  of  welfare  re- 
cipients' support  services,  such  as  medicaid 
and  child  care,  to  people  who  manage  to 
work  their  way  off  the  rolls. 

Neither  provision,  however,  would  go  very 
far  toward  solving  the  problems  of  the 
working  poor.  "What  welfare  reform  can  do 
Is  take  nonworUng  redplenta  and  turn 
them  Into  the  working  poor."  Danziger  said. 
"But  nobody  believes  that  welfare  reform  is 
going  to  take  someone  now  outside  the  labor 
force  and  transform  them  ao  they  get  Jobs 
paying  $13,000  a  year." 
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Moreover,  few  are  enamored  of  going  back 
to  the  days  when  welfare  programs  reached 
a  greater  share  of  the  working  poor.  Wel- 
fare recipients  used  to  be  allowed  to  stay  on 
the  rolls  even  with  a  fair  amount  of  earn- 
ings; but  a  rule  change  pushed  by  the 
Reagan  Administration  in  1981  sharply  re- 
stricted that  allowance,  taking  more  than 
400,000  working  poor  families  out  of  aid  to 
families  with  dependent  children,  which  is 
the  major  cash  welfare  program.  Most  ex- 
perts would  much  prefer  to  support  the 
work  efforts  of  the  poor  witjiout  requiring 
them  to  be  on  welfare. 

Doing  that  would  require  raising  poor 
workers'  wages— which  is,  finally,  the 
bottom  line  for  doing  something  for  the 
working  poor.  To  raise  poor  workers'  wages, 
somebody  must  pay.  The  debate  now  cen- 
ters on  who  and  how. 

WHO  WORKED.  WHO  DIDNT 
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If  the  idea  is  to  pay  low-wage  workers 
more,  there  are  two  obvious  candidates  to 
foot  the  bill.  One  is  employers,  who  could 
pay  through  a  higher  minimum  wage.  The 
other  is  taxpayers,  who  could  pay  through 
government  subsidies.  Traditionally,  the 
United  States  has  used  the  higher-wage  ap- 
proach, which  is  enthusiastically  supported 
by  the  public.  But  among  opinion  leaders 
and  economists,  the  tide  may  be  shifting. 

Just  what  happens  when  the  minimimi 
wage  is  raised  is  a  matter  of  much  dispute 
among  academics  as  well  as  politicians.  At 
one  extreme,  some  liberals  have  maintained 
that  the  increase  is,  basically,  free— if 
anyone  pays  for  a  higher  entry-level  wage, 
it's  fat-cat  bosses,  who  can  afford  it.  Some 
conservatives  say  that  the  cost  Is  over- 
whelming—that the  increase  in  wages  is 
more  than  offset  by  a  loss  of  jobs.  The  evi- 
dence seems  to  indicate  that  the  truth  lies 
somewhere  in  between. 

When  the  minimum  wage  goes  up,  it  gets 
more  expensive  to  hire  a  low-wage  worker. 
Those  wl-o  do  get  (or  keep)  low- wage  jobs 
are  paid  more.  But  most  economists  agree 
that  at  least  some  people  who  wduld  other- 
wise have  gotten  low-wage  jobs  won't  get 
them.  Burtless  said,  "On  the  whole,  if  you 
raise  the  minimiun  wage,  it  wUl  raise  the 
earnings  of  low-wage  workers  more  than  it 
wiU  decrease  their  earnings  due  to  job 
losses."  Among  youths,  the  job  losses  tend 
to  outweigh  the  wage  gains,  he  said;  for 
adults,  it's  the  other  way  around. 

In  short,  when  the  minimum  wage  goes 
up,  some  workers  win  with  higher  wages 
and  others  lose  with  unemployment.  Most 
studies  show  that  in  dollar  terms,  more  low- 
wage  workers  win  than  lose— but  nonethe- 
less, some  lose.  In  that  case,  the  effect  is  to 
reduce  the  number  of  working  poor  while 
increasing  the  nimiber  of  nonworking  poor. 
Conservatives  denounce  this  trade-off  as  un- 
acceptable. Why  should  any  poor  people 
pay  with  their  jobs  so  that  others  can  earn 


33447 

more?  John  F.  Cogan.  an  economist  at  Stan- 
ford University's  Hoover  Institution  on  War, 
Revolution  and  Peace  and  a  former  assist- 
ant Labor  secretary  in  the  Reagan  Adminis- 
tration, said,  "if  one  was  interested  in  an 
antipoverty  policy,  the  worst  one  is  to  raise 
the  minimum  wtige." 

Liberal  economists  are  not  so  comfortable 
with  this  trade-off,  either.  "Paced  with 
higher  cost  for  labor,  some  employers  will 
cut  back  their  work  force  or  reduce  hours,'" 
which  would  hurt  those  with  the  fewest 
marketable  skills,  Reischauer  wrote."  "In- 
creasing the  minimum  wage  is  no  panacea. 
In  fact.  It  is  a  rather  blunt  instnmient' for 
improving  the  living  standards  of  the  work- 
ing poor."  Fewer  than  one  in  five  workers 
who  were  paid  at  or  below  the  minimum 
wage  lived  in  a  poor  family  in  1985,  Reis- 
chauer noted.  (Many  are  secondary  earners 
or  teenagers  in  middle-class  families.) 

This  is  where  the  wage  sut>sidy  comes  in. 
The  current  idea  Is  to  expand  the  eamed- 
income  tax  credit  and  to  change  the  credit 
to  peg  It  to  family  size.  The  bill  would  be 
paid  through  the  progressive  income  tax- 
that  is,  through  taxes  paid  by  higher- 
income  people— with  little,  if  any.  offsetting 
loss  of  low-wage  jobs. 

WfXTARE  OR  INCENTIVE? 

The  subsidy  idea  has  attracted  an  unusu- 
ally diverse  band  of  adherents— from  liberal 
anaysts  such  as  Greenstein  and  Reischauer 
to  conservatives  such  as  Kondratas  and  the 
Heritage  Foundation's  Stuart  Butler.  There 
are  even  indications  that  some  Administra- 
tion officials  are  attracted  to  the  idea:  It 
was  tentatively  endorsed  by  the  White 
House  Working  Group  on  the  Family  in 
1986,  and  Beryl  W.  Sprinkel,  chairman  of 
the  President's  Council  on  Economic  Advis- 
ers, recently  called  it  a  better  approach 
than  raising  the  minimum  wage. 

In  theory,  a  wage  subsidy  is  a  form  of  wel- 
fare. But  it  can  be  administered  (albeit  with 
some  difficulty)  so  that  the  payments  show 
up  in  worker's  paychecks,  not  welfare 
checks— and  the  payments  would  come  from 
the  Internal  Revenue  Service  (IRS),  not  the 
welfare  authorities.  "It's  a  much  more  effi- 
cient way  of  giving  [money]  to  them"  Kon- 
dratas said.  "It  does  encoiu'age  work,  and  it 
helps  families  sUy  together.  .  .  .  It's  differ- 
ent from  helping  them  permanently  or  cre- 
ating rights  to  someone  else's  inciome." 

"Hey,  that  sounds  good, "  Williams  said  of 
the  Idea  of  increasing  the  tax  credit.  "That 
would  give  a  person  incentive  to  go  out  and 
work."  It  wouldn't  be  seen  as  welfare,  "be- 
cause they  earned  It,"  she  said.  ""It's  not 
given  to  them  with  people  saying,  "Those 
are  my  dollars  you're  living  off  of." " 

There  are  administrative  and  technical 
headaches— for  instance,  how  to  get  the 
credit  distributed  by  employers  in  weekly 
paychecks  rather  than  by  the  IRS  in  annual 
tax  refunds.  But  the  bigger  problem  is 
money:  Measures  that  increase  the  budget 
deficit  are  not  particularly  popular  just 
now.  Thanks  to  the  1986  Tax  Reform  Act, 
which  beefed  up  the  eamed-lncome  tax 
credit,  the  current  credit  is  expected  to  cost 
the  Treasury  $6.2  billion  in  1989.  A  further 
expansion  could  easily  add  several  billions 
more  each  year. 

Moreover,  for  many  lil>erals  the  minimum 
wage  is  a  sacred  symbol  of  the  nation's  com- 
mitment to  a  fair  day's  pay  for  a  fair  day's 
work:  They  are  ambivalent  about  the  idea  of 
what  is,  at  bottom,  an  indirect  kind  of  wel- 
fare program  for  workers.  ""I  don't  think  it's 
an  appropriate  federal  role  to  set  up  an- 
other welfare  program  because  employers 
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refuse  to  pay"  workers  an  adequate  wace. 
said  Robert  M.  McOlotten.  the  AFL-CIO's 
chief  lobbyist.  The  plight  of  the  working 
poor,  he  said,  "can  only  be  addressed  with 
lefislatlon:  a  minimum  wage  and  health 
benefits.  ...  If  employers  aren't  willing  to 
give  [them,  they]  ought  to  be  mandated." 

Nancy  Amidei,  an  antlpoverty  activist  and 
colimmist.  said:  'I  do  think  there's  some- 
thing about  [raising  the  minimum  wage] 
that  says.  'Your  work  is  valued,  and  you  are 
valued.'  I  don't  know  if  workers  would  feel 
the  same  way  about  the  eamed-income  tax 
credit." 

Education  and  Labor  Committee  chair- 
man Augustus  F.  Hawkins.  D-Calif.,  the 
chief  sponsor  of  the  House  minimum-wage 
bill,  is  similarly  ambivalent.  "He  doesn't  see 
[increasing  the  credit]  as  a  substitute  for  in- 
creasing the  minimum  wage."  said  John 
Butler,  the  committee's  press  secretary. 
"There's  certainly  a  feeling  that  the  private 
sector  should  bear  some  of  the  burden." 

Petri's  bill,  which  would  combine  a  rather 
hefty  increase  in  the  tax  credit  with  a  com- 
partively  small  increase  in  the  minimum 
wage,  has  attracted  support  from  Austin  J. 
Murphy.  D-Pa.,  chairman  of  the  Education 
and  Labor  Subcommittee  on  Labor  Stand- 
ards, and  Rep.  Timothy  J.  Penny.  D-Minn. 
The  idea  also  got  a  plug  from  Rep.  Buddy 
MacKay,  D-Fla..  who  is  running  for  an  open 
Senate  seat.  In  a  recent  Washington  Post 
op-ed  piece. 

The  bill  has  drawn  some  tentative  interest 
in  the  business  community,  which  has 
launched  total  war  against  the  effort  to 
raise  the  minimum  wage.  Although  business 
groups  have  yet  to  formally  endorse  the 
Petri  bill,  some  clearly  seem  to  favor  it  over 
a  large  Increase  in  the  minimum  wage.  Busi- 
ness groups  have  tried  to  get  across  the  mes- 
sage that  the  minimum-wage  increase  would 
do  more  to  help  higher- wage  workers  (by 
pushing  up  over-all  wage  rates)  than  the 
working  poor  (who  by  and  large  are  not 
union  members)  and  would  undercut  U.S. 
buslness's  ability  to  compete  International- 
ly Robert  L.  Martin,  the  manager  of  human 
resources  policy  at  the  U.S.  Chamber  of 
Commerce,  asked,  "Are  [unions]  really  con 
cemed  about  the  working  poor,  or  is  this 
really  just  a  cover  for  what  we  think  is  the 
real  reason— to  ratchet  up  all  hourly 
wages?  " 

Martin  said  of  raising  the  eamed-income 
tax  credit,  'For  the  first  time,  we  may  have 
a  better  mechanism  lor  targeting  assistance 
to  people  everyone  wants  to  help  "  Indeed. 
It  is  hard  to  find  anyone  who  is  against  rais- 
ing the  tax  credit.  The  problem  is  that  a  lot 
of  conservatives  would  Just  as  soon  do  noth- 
ing, while  a  lot  of  liberals  regard  the  tax 
credit  as  a  lever  to  derail  the  option  they 
prefer,  the  minimum-wage  increase.  In  fact. 
the  more  enthusiastic  business  gets  about 
the  tax  credit,  the  more  dubious  many 
unionists  are  likely  to  become. 

It  is  reasonable  to  wonder  whether  the 
tax  credit  idea  would  be  getting  any  atten- 
tion this  year  were  it  not  for  the  drive  to  In- 
crease the  minimum  wage.  Petri  noted  that 
he  originaUy  pitched  his  legislation  as  an 
adjunct  to  welfare  reform  last  fall,  but  more 
recently,  he  has  framed  many  of  his  argu- 
ments for  the  bill  in  terms  of  the  minimum 
wage.  "If  you're  just  ordering  [employers] 
to  provide  a  good  result  and  ignoring  the 
economic  consequences,  that  may  have  been 
a  good  way  to  go  in  the  1930s,  but  now  its  in 
dterepute  all  over  the  world, "  he  said. 

Ever  since  DemocraU  began  pushing  the 
minimum-wage  Issue  last  year,  the  battle 
lines  have  been  sharply  drawn.  The  result 
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has  been  something  of  a  standoff.  A  pro- 
posed $5.05  per  hour  minimum  wage,  to  be 
phased  in  over  four  years,  was  approved  by 
the  Education  and  Labor  Committee  in 
March.  But  the  Democratic  leadership  has 
not  yet  brought  the  bill  to  the  House  floor, 
for  fear  of  losing.  In  the  Senate,  the  Labor 
and  Human  Resources  Committee  has  not 
yet  acted. 

The  tax  credit  and  the  minimum  wage 
need  not  work  at  cross-purposes.  "They  do 
different  things, "  Greenstein  said,  and  using 
the  two  In  combination  could  minimize  the 
problems  encountered  with  either  used 
alone.  Some  increase  in  the  minimum  wage, 
for  one  thing,  would  reduce  the  government 
spending  required  to  help  get  the  working 
poor  out  of  poverty. 

As  a  practical  matter,  however,  such  a 
compromise  is  unlikely  this  year.  Although 
Petri  has  offered  his  bill  as  an  amendment 
to  the  minimum-wage  legislation,  it  would 
likely  come  under  the  Jurisdiction  of  the 
Ways  and  Means  Committee,  which  has  not 
considered  the  proposal— a  complication 
that  supporters  of  the  wage  increase  don't 
need.  Also,  the  Petri  bill's  cost  all  but  rules 
out  its  chances  in  this  session,  given  the 
strictures  of  the  two-year-budget  agreement 
struck  last  year  between  Congress  and  the 
White  House. 

Still,  advocates  say  the  tax  credit's  chance 
could  come  in  future  years,  independent  of 
the  fate  of  the  minimum  wage.  The  mini- 
mum-wage debate  has  helped  draw  the  spot- 
light to  the  working  poor  and  the  wage  sub- 
sidy idea;  but  those  Issues  are  now  a  central 
element  of  a  national  debate  on  wealth  and 
poverty,  and  they  may  outlast  this  year's 
minimum-wage  brouhaha. 

The  working  poor,  Petri  said,  represent  "a 
basic  problem  we've  got  to  address.  In  fact,  a 
lull  [in  the  minimum-wage  debate]  is  the 
best  time  to  do  it  because  then  you're  not 
playing  defensive  ball  "  The  wage  subsidy 
may  be  on  its  way. 

[FYom  the  Washington  Post,  May  29,  1988] 

[By  David  S.  Broder] 

How  About  a  Littu:  Glasnost  poh  the 

HODSE? 

Prom  one  generation  to  the  next,  one- 
party  control  continues.  Although  the  ritual 
of  elections  is  observed,  there  is  almost 
never  competition,  so  grass-roots  account- 
ability is  more  myth  than  reality.  Bureauc- 
racy grows,  but  with  each  passing  year 
output  declines,  and  efficiency  decreases. 
Meantime,  those  in  jjower  systematically 
shut  down  opportunities  for  alternative  or 
dissenting  views  to  be  heard  and  considered. 

That  sounds  like  Mikhail  Gorbachev's  in- 
dictment of  the  entrenched  Soviet  system  as 
he  pushes  his  policy  of  internal  reform  or 
perestroika. 

But  it  is  also  the  heart  of  the  case  that 
the  Republican  leadership  of  the  House  of 
Representatives  began  to  make  last  week 
against  the  paralysis  of  the  House  in  its 
fourth  decade  of  unbroken  Democratic  con- 
trol. 

The  Republicans  are  angry  with  Speaker 
Jim  Wright  of  Texas  and  his  sometimes 
heavy-handed  parliamentary  tactics.  They 
have  demanded  an  Ethics  Committee  in- 
quiry into  his  personal  financial  dealings. 
And  last  week  they  tried  to  sandbag  his  per- 
sonal diplomacy  in  Nicaragua  by  sneaking 
an  aid-to-the-contras  amendment  onto  the 
floor  when  they  thought  the  speaker  might 
lack  the  votes  to  repulse  it. 

But  beyond  the  gripes  about  Wright,  Mi 
norlty  Leader  Bob  Michel  of  Illinois  and  his 
principal  deputies.  Reps.  Trent  Lott  of  Mis- 
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sissippi  and  Dick  Cheney  of  Wyoming,  are 
raising  a  fundamental  challenge  to  the  way 
the  House  la  operating— or  falling  to  oper- 
ate—these days.  The  comparison  to  the 
Soviet  Union  is  mine— not  theirs.  But  exam- 
ine it  for  a  moment,  and  see  what  you  think. 
One-party  control?  In  the  past  34  years, 
we  have  had  seven  different  presidents  and 
four  shifts  of  party  control  of  the  White 
House.  But  the  House  has  remained  con- 
stantly in  the  hands  of  the  Democrats. 

A  false  facade  of  free  elections?  In  Novem- 
ber of  1986,  when  10  of  the  34  Senate  seats 
at  stake  and  14  of  the  33  govemorsMps  were 
switching  parties,  more  than  98  percent  of 
the  393  House  members  seeking  reelection 
were  successful.  The  average  swing  between 
the  parties  has  declined  from  45  House  seats 
per  election  In  the  first  four  elections  of  the 
postwar  period  to  fewer  than  20  seats  In  the 
past  four. 

Increasing  bureaucracy  and  declining  pro- 
ductivity? In  the  postwar  period,  the 
number  of  Hquse  staff  members  has  In- 
creased almost  six  times,  with  equally  steep 
gains  on  committee  staffs  and  In  House 
members'  offices.  You  would  think  that 
larger  staffs  mean  higher  production,  but 
that  is  not  the  case. 

The  congressional  conunittees  are  sup- 
posed to  be  the  real  work  centers  of  Con- 
gress where  hearings  are  held,  expert  testi- 
mony Is  taken,  and  bills  are  shaped.  But  the 
unchallenged  statistics  cited  by  the  Republi- 
cans show  that  in  the  past  five  Congresses 
the  number  of  bills  reported  by  House  com- 
mittees dropped  almost  40  percent  and  the 
annual  number  of  committee  hearings  fell 
by  more  than  that.  Increasingly,  the  House 
is  bypassing  its  committees.  In  the  last  Con- 
gress, it  passed  more  than  300  bills  that  had 
never  received  committee  action. 

What  about  the  quality  of  the  House's 
work?  More  and  more  of  it  Is  junk  legisla- 
tion. In  the  95th  Congress,  less  than  10  per- 
cent of  the  bills  passed  were  "commemora- 
tive" resolutions  honoring  this  cause  or 
that.  So  far  In  this  100th  Congress,  almost 
half  the  bills  passed  have  dealt  with  such 
trivia.  Ironically,  one  of  them  proclaimed 
"National  Productivity  Improvement 
Week. "  George  Orwell  would  have  loved 
that  one. 

Finally,  and  most  serious,  what  about 
openness  to  fresh  ideas?  Here  the  Republi- 
cans make  their  most  telling  point.  The  past 
six  Congresses  have  seen  almost  a  fourfold 
increase  in  what  are  called  "restrictive 
rules, "  limiting  the  number  and  type  of 
amendments  that  may  be  offered  on  the 
floor.  So  far  In  the  100th  Congress,  44  per- 
cent of  the  bills  that  have  reached  the  floor 
have  not  been  open  to  unrestrlced  amend- 
ment. 

This  .s  much  more  than  a  technical  issue. 
An  example:  Rep.  Thomas  E  (Tim)  Petri 
(R-Wis.)  is  a  notably  Independent,  creative 
legislator.  The  Harvard  Law  graduate  has 
been  in  the  House  for  10  years  and  somehow 
has  avoided  the  sour  frustration  that  cor- 
rodes so  many  others  in  the  permanent  mi- 
nority. He  has  a  proposal  to  expand  the 
eamed-income  tax  credit  to  help  poor  fami- 
lies. It  would  refund  up  to  $800  of  taxes  paid 
by  low-income  workers  who  have  a  child  or 
children  to  support.  Because  It  efficiently 
increases  the  after-tax  earnings  of  low- 
income  families,  without  adding  to  the  coste 
for  business  or  requiring  new  government 
bureaucracies.  It  has  won  widespread  praise 
across  the  political  spectrum. 

Petri  cannot  get  a  vote  on  It  In  the  House. 
Last  December,  when  he  tried  to  offer  It  as 
an  amendment  to  the  welfare  reform  bill. 
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the  Rules  Committee  refused  to  allow  it. 
Now  there  is  substantial  doubt  whether 
Petri  will  be  able  to  get  consideration  of  this 
Idea  when  the  House  takes  up  the  mini- 
mum-wage bill.  That's  not  Just  his  problem; 
it's  a  loss  to  the  country  of  a  very  important 
Idea. 

How  about  a  little  glasnost  for  the  one- 
party  House  of  Representatives? 
[From  the  Forbes  Magazine.  June  27. 19881 
A  Better  Way  to  Help  the  Low-Paid 

RAISINC  THE  MINHCUM  WAGE  HAS  HIT  A 
POUTICAL  REEF 

The  proposal  to  Increase  the  Federal  mini- 
mum wage  from  today's  $3.35  to  $5.05  an 
hour  over  the  next  few  years  from  Senator 
Ted  Kennedy  and  Representative  Augustus 
Hawkins  has  hit  a  political  reef. 

Surprising  as  that  might  seem  in  an  elec- 
tion year,  with  a  Democrat-controlled  House 
and  Senate  and  much  arm-twisting  by  orga- 
nized labor,  there  are  good  reasons  it's  foun- 
dering. 

The  main  reason:  Fewer  people  get  the 
minimum:  In  1987.  4.7  million  hourly  work- 
ers were  paid  the  federal  minimum,  down  by 
over  2  million  (more  than  30%)  since  1982. 
In  that  period.  15  million  new  Jobs  were  cre- 
ated. 

EinUNCING  EITC.  IM  COKTRAST,  HAS 
FORMIDABLE  APPEAL 

The  minimum  wage  issue  will  be  further 
defused  because  a  better  alternative  is 
emerging,  one  that  is  both  pro-work  and 
pro-family,  thus  an  alternative  with  formi- 
dable sales  appeal.  That  alternative  Is  to  en- 
hance the  Earned  Income  Tax  Credit. 

EITC  gives  a  direct  credit  to  a  parent  with 
at  least  one  child  at  home.  At  present  It  is 
worth  $800  in  extra  take-home  pay  to  some- 
one eamlag  $5,714,  phasing  down  to  zero  for 
those  earning  $17,000  a  year. 

A  bin  by  Representative  Thomas  Petri 
would  lift  the  base  Income  and  vary  the 
credit  by  family  size  up  to  a  maximum  of 
four  children.  This  will  result  in  a  much 
larger  credit,  ranging  from  a  maximum  of 
$1,000  to  12,500.  Says  the  Brookings  Institu- 
tion's Robert  Reischauer,  an  EITC  propo- 
nent: "It  makes  working  more  attractive 
than  welfare. " 

EITC  Isn't  perfect.  One  problem;  Petri's 
bill  favors  families  but  it  does  nothing  for 
low-paid  singles  and  childless  couples.  But 
in  these  budget-squeezed  times,  encompass- 
ing them  would  cost  too  much. 

THERE  WILL  BE  SHARP  PEHCIL  WORK  ON  PETRI'S 
BILL 

The  Petri  bill  Is  gathering  support.  Its  ini- 
tial effect  on  government  revenues  would  be 
modest— some  $1.5  billion  a  year,  since  only 
15%  of  minimum-wace  earners  head  house- 
holds. 

Using  EITC  has  another  advantage  over 
increasing  the  minimum  wage;  It  has  no 
direct  negative  effect  on  Job  creation. 

Proponents  of  the  EITC  alternative  would 
do  well  to  sell  its  virtues,  rather  than  hit 
the  drawbacks  of  a  minimum  wage  hike. 
Clucking  over  how  many  Jobs  would  be 
"lost"  by  a  Kennedy-Hawkins  raise,  is  oin- 
convincing.  The  annual  cost  to  enu>loyer8  of 
a  rise  to  $5.05  would  be  about  $20  billion  by 
1992.  but  richer  states— Connecticut.  Cali- 
fornia and  Idlnnesota,  for  example— won't 
be  hard  hit.  They  already  have  tight  labor 
markets  and  minimum  wages  that  exceed 
the  federal  mintmiim,  and  yet  they  have  ex- 
perienced no  lower  Job  creation  rates. 

The  greater  problem  from  mandating  a 
higher  mlnimxmi  wage  would  be  to  add  to 
costs  In  weaker  sUtes  (Mississippi,  say.  or 


West  Virginia),   places 
jobs— at  any  pay  rate. 


that   most   heeded 


TRIBUTE  TO  LT.  DQMINIC 
FERRAZZI 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHnSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Lt.  Dominic  Ferrazi  who  is  retir- 
ing after  34  years  of  dedicated  serAce  as  a 
police  officer  in  Framingham,  MA. 

Lieutenant  Ferrazzi  was  initially  appointed 
as  a  reserve  officer  in  1 954  and  was  commis- 
sioned to  regular  duty  in  1956.  After  7  years 
of  hard  work  and  commitment,  he  was  elevat- 
ed to  sergeant  and  swiftly  promoted  to  lieu- 
teruint  in  1969.  In  1983,  he  was  appointed  as 
tfie  civil  defense  director  for  the  town  Fra- 
mingham which  consists  of  61,241  persons 
and  is  18  miles  west  of  Boston.  His  dedication 
to  the  community  are  well-known  both  in  the 
department  and  in  the  Town  of  Framingham. 

During  the  course  of  his  career,  Lieutenant. 
Ferrazzi  attended  numerous  courses  arxJ  pro- 
grams designed  to  enhance  his  performance 
as  a  police  officer  and  improve  the  qualtiy  of 
police  service  available  to  the  community.  In 
1975,  he  graduated  from  Northeastern  Univer- 
sity wfiere  he  earned  a  B.S.  in  Law  Enforce- 
ment; he  also  attended  Command  Training 
School  at  Babson  College  and  Civil  Disobedi- 
ence School  at  Fort  Gordon  in  Georgia.  Lieu- 
tenant. Ferrazzi  made  many  sacrifices  to  best 
serve  the  public  as  a  police  officer. 

It  is  with  a  certain  amount  of  regret  that  I 
wish  a  fond  farewell  to  such  an  able  and  re- 
spected memt>er  of  the  Framingham  Police 
Department.  It  is  relatively  simple  to  do  a  job 
In  a  ordinary  manner,  but  to  do  it  as  well  as 
he  has  during  his  34  year  career  is  the  mark 
of  a  true  professional. 

I  join  his  virife,  Phyllis,  his  two  sons.  Louis 
and  Michael  and  his  grandson,  Jason,  in  con- 
gratulating him  on  his  well  earned  retirement. 
Dominic  has  had  a  significant  impact  on  the 
Framingham  community  and  his  presence  will 
be  severely  missed. 


IN  HONOR  OF  MISS  MARGARET 
PITTS 
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young  people  to  receive  an  education  in  a 
caring.  Christian  environment. 

Mr.  Speaker,  looking  over  Miss  Pitts'  life,  I 
am  reminded  of  the  words  of  the  Apostle  Paul 
to  Timothy,  "I  have  fought  a  good  fight,  I  have 
finished  my  course,  I  have  kept  the  faith." 
Miss  Pitts  can  take  pride  In  the  fact  that,  she 
has  lived  up  to  this  challenge  and  has  served 
as  an  example  for  those  around  her. 


IRENE  WILLIAMS  CELEBRATES 
90TH  BIRTHDAY 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  RAY.  Mr.  Speaker.  I  rise  today  to  honor 
a  constituent  of  mine.  Miss  Margaret  Adger 
Pitts,  who  has  worked  a  lifetime  in  support  of 
many  colleges  and  churches  throughout  the 
South.  Her  generous  support  for  Andrew  Col- 
lege. Young  Harris  College,  Emory  University, 
LaGrange  College,  and  Reinhardt  College  has 
been  generous  and  unparalleled. 

Under  her  direction,  the  W.I.H.  and  Lula  E. 
Pitts  Foundatkjn  has  granted  gifts  of  almost 
$8  million  to  11  schools  and  colleges.  36 
churches  and  church-related  institutions,  and 
18  medical,  youth,  and  general  charities.  Her 
hard  work  has  made  it  possible  for  many 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  LEVIN  of  Mrchigan.  Mr  "Speaker,  one  of 
my  constituents  from  Wayne  County,  Ml,  will 
shortly  be  celebrating  a  very  .special  birthday. 

On  election  day,  Irene  Williams  will  turn  90 
and  the  timing  could  not  be  more  appropriate, 
t)ecause  this  outstanding  womao  has  devoted 
her  adult  life  to  the  service  of  her  fellow 
Americans. 

Mrs.  Williams  has  been  involved  with  Gov- 
ernment and  the  Democratic  Party  for  more 
than  50  years.  Her  role  In  the  party  began  in 
the  1930's,  wtien  district  meetir>gs  were  held 
in  her  home. 

Her  daughter  Kay  Beard,  who  is  now  a 
Wayne  County  commissioner,  recalls  ttrase 
days  when  Mk:hlgan  politk»l  leaders  were  fre- 
quent visitors  to  the  Williams  ho(T>e.  Both  Mrs. 
Williams  and  Mrs.  Beard  remember  Frank 
Murphy,  who  wouW  go  on  to  become  mayor 
of  Detroit  Governor  of  Michigan,  and  a  Jus- 
tice of  the  U.S.  Supreme  Court. 

Mrs.  Williams  has  been  involved  with  the 
Inkster  Democratk:  Club,  and  with  Democratic 
organizations  in  both  the  15th  and  17th  Con- 
gressk>nal  Districts. 

An  emptoyee  of  Annis  Furs  for  39  years, 
Mrs.  Williams  remains  active  in  public  life.  She 
still  serves  on  the  Inkster  Zoning  Board  of  Ap- 
peals, a  positkjn  she  has  held  for  the  past  10 
years. 

Bom  November  8,  1898,  in  Canada,  she 
was  brought  by  her  parents  to  the  United 
States  while  still  an  infant.  She  was  the 
youngest  of  four  children,  and  is  ttie  only  sur- 
vivor. 

Mrs.  Williams  has  eight  grandchildren  and 
six  great  grandchildren.  I  salute  her  and  wish 
her  the  very  best  on  this  special  birthday. 


TRIBUTE  TO  CALIFORNIA'S 
FIREFIGHTERS 


m 


N.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr.  LEHMAN  of  California.  Mr.  Speaker,  we 
recently  witnessed  the  second  year  in  a  row  in 
which  fires  raged  in  the  West  and  destroyed 
countless  number  of  acres  of  publk:  and  pri- 
vate land.  In  the  mountain  county  of  Cala- 
veras, CA  alone,  778  fires  left  an  estimated  $7 
million  in  tosses. 
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Wore  it  not  for  the  dedication  and  commit- 
ment o(  over  2.000  local  and  State  firefighters, 
the  loeaes  impoeed  on  timber,  property,  water- 
shed, and  recreation  would  have  been  far 
greater.  An  heroic  effort  to  battle  the  Cala- 
veras County  blazes  was  mounted  by  almost 
1.300  Cafifomia  Department  of  Forestry  fire- 
fighters from  throughout  the  State,  250  local 
Calaveras  Volunteer  Firefighters,  and  500  ad- 
dttional  individuals  who  contributed  to  the 
effort  Their  successful  firefighting  efforts  pre- 
vented an  estimated  $10  million  in  potential 
losses  to  Calaveras  County. 

In  ttie  midst  of  blazing  fires  and  tangible 
losses,  the  valiant  efforts  and  risks  taken  by 
those  fighting  to  control  the  fires  and  prevent 
further  kMsee  may  go  unrecognized. 

It  is,  therefore,  appropriate,  now  that  the 
fires  have  been  brought  under  control,  ttiat  we 
pay  horKw  and  triixite  to  those  firefighters  wf»o 
contributed  to  ttie  firefighting  efforts  dunng  tf>e 
fire  season  of  1988.  Particularty.  I  extend  a 
persor^  thtxjte  and  thanks  to  the  firefighters 
of  the  California  Department  of  Forestry,  the 
Calaveras  Vokjnteers  Rrefighters,  and  the 
many  others  who  contributed  to  the  firefight- 
ing effort  in  Calaveras  County  this  year  I  am 
proud  to  represent  and  to  horxx  these  brave 
men  and  women. 


TRIBUTE  TO  REV.  DR.  FRANK  B. 
MITCHELL.  JR. 


HON.  WILLIAM  H.  GRAY  m 

or  nmsTLVAifiA 

IK  THI  HOUSI  or  REPRZSENTATrVXS 

Thursday,  October  20,  1988 
Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  it 
is  with  great  pride  that  I  rise  today  to  pay  trib- 
ute to  Rev.  Dr.  Frank  B.  Mitchell,  Jr..  a  devot- 
ed pastor  and  outstanding  citizen  who  recent- 
ly celetxated  his  38th  anniversary  at  Pinn  Me- 
monal  Baptist  Church  in  Philadelphia.  Over 
the  years.  Reverend  Mitchell's  outstanding 
contributiorw  to  the  ministry,  the  advarKement 
of  the  rights  of  the  underrepresented,  the  en- 
hancement of  neighborhoods,  and  the  motiva- 
tion of  youth  has  made  him  a  fine  example  of 
ctwracter  and  dedication  fof  all  of  us. 

Reverend  Mitchell  has  displayed  the  noblest 
qualities  of  selfless  dedication  throughout  his 
years  In  the  ministry  Helping  to  initiate  such 
protects  as  the  Police  Athletic  League  (PAL), 
the  Emergency  Food  Center,  and  the  Center 
for  Learning  in  the  City,  atong  with  countless 
other  programs  for  youth  and  literacy,  Rever- 
end Mitct>ell  has  distinguished  himself  through 
his  endless  devotion  and  sense  of  compas- 
sion. 

Throughout  his  years  of  service,  Reverend 
Mitchell  has  touctied  the  lives  and  improved 
the  quality  of  life  for  many  throughout  the 
community.  It  is  therefore  my  distinct  honor 
and  pleasure  to  ask  my  colleagues  to  )o«n  me 
in  sakriing  Reverend  Mitchell  on  the  occasion 
of  his  38th  anniversary  at  Pinn  Memonal  Bap- 
WOhurch.  The  city  of  Philadelphia  has  been 
•"****•  by  the  compassionate  work  of  this 
outstandmg  individual. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  TOM  TRIMBOU 

HON.  FLOYD  H.  FLAKE 

or  mw  YORK 

Ilf  THX  HOUSS  OP  REPIUtSEirrATrVES 

Thursday,  October  20.  1988 
Mr.  FLAKE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Tom  Trimbok.  legislative  counsel  for 
the  House  Committee  on  Small  Busiriess. 
During  his  terxre  with  tt>e  Small  Business 
Committee,  Tom's  commitment  and  dednation 
to  crafting  legislation  that  wouW  enhance  the 
Capitol  Owiwrship  Devetopment  Program 
(8(a))  have  been  unparalleled.  Tom  has 
always  been  there  to  assist  me  as  a  fi-eshman 
Member  of  Congress  in  better  urtderstanding 
small  txisines?  issues. 

When  the  101st  Congress  convenes  in  Jan- 
uary 1989.  Tom  wnll  not  be  joining  us.  While  I 
understand  that  ttvs  is  a  career  move,  I  regret 
that  the  Memkiers  of  the  House  Committee  on 
Small  Business  will  not  have  the  benefit  of  his 
service,  wisdom  and  expertise  He  will  truly  be 
missed  by  everyone,  especially  by  that  seg- 
ment of  tfie  small  business  community  he 
sought  to  help.  It  is  because  of  Toms  untiring 
efforts  that  ttie  8(a)  program  has  been  en- 
hanced. 

I  am  certain  that  Tom  Trimtioli  will  be  suc- 
cessful in  any  endeavor  he  pursues  because 
of  his  competence,  intelllgerKe  and  sense  of 
commitment  I  applaud  Tom  for  the  outstand- 
ing job  he  has  done  as  legislative  counsel  for 
the  House  Committee  on  Small  Business  and 
wish  him  well  in  all  of  his  future  endeavors. 


VETERANS  FAVOR  BUSH 

HON.  GERALD  B.H.  SOLOMON 

or  KIW  YORK 
III  THI  HOUSE  OF  RZPRESENTATIVES 

Thursday,  October  20,  1988 
Mr.  SOLOMON  Mr  Speaker,  as  a  ranking 
member  of  the  House  Veterans'  Affairs  Com- 
mittee, I  take  strong  exception  to  an  October 
17  Washington  Post  article  entitled  "On  Vets 
Issues,  Group  Sends  Quayle  to  Stockade." 
The  story  attempted  to  lend  credibility  to  at- 
tacks on  Dan  Qoalyle's  veterans  record  by 
quoting  a  Vietnam  Veterans  of  America 
spokesman  Michael  Dukakis  and  the  Wash- 
ington Post  are  truly  grasping  at  straws. 

A  national  veterans  organization  with  20 
times  tfie  number  of  Vietnam  vets  in  their 
membership  than  WA  has  a  different  and 
more  otijective  perspective  of  the  Quayle 
record.  As  reported  in  the  October  17,  Time 
artrcle  entitled  "Watch  My  Ups,  Not  My  Voting 
Record, "  the  Veterans  of  Foreign  Wars,  with 
over  600.000  Vietnam  vets  and  a  total  mem- 
bership of  2  1  million,  gave  the  two  Senators 
precisely  the  same  rating  m  1 988—74  percent 
favorable. 

In  1986  and  1987.  Dan  Quayle  received  a 
higher  VFW  rating  than  Lloyd  Bentsen.  If 
Senator  Quayle  has  "one  of  the  worst  voting 
records  on  veterans  issues. "  as  the  Senator 
from  Texas  claimed  in  their  recent  debate, 
where  does  that  leave  him? 

For  the  reasons  outlined  atxjve  and  be- 
cause of  the  starts  differences  on  defense,  for- 
eign policy,  and  veterans  issues  betweeri  Mi- 
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chael  Dukakis  and  Lloyd  BeNTSCN,  the  VFW 
Political  Action  Committee  has  endorsed  the 
Bush-Quayle  tk:ket  and  so  shouW  every  one 
of  America's  27  mHlwn  veterans,  their  families 
arKJ  their  dependents. 

RURAL  SMALL  BUSINESS 
PROCUREII4ENT 

HON.  L  THOMAS  COLEMAN 

or  lussoinu 

IN  THI  HODSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 
Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
last  year  I  and  more  than  50  Members  of  the 
House  of  Representatives  introduced  4  bills, 
collectively  called  the  ojral  devetopment  initia- 
tive, to  promote  the  process  of  rural  devetop- 
ment in  America's  rural  communities.  In  pre- 
senting these  bills,  we  recognized  that  tradi- 
ttonal  agricultural  programs  alone  are  not  suf- 
ficient to  address  the  problems  of  rural  areas, 
and  ttiat  we  must  take  new  approacfies  if  we 
are  to  rebuiM  our  Nation's  smaller  communi- 
ties. 

During  Floor  consideratton  of  H.R.  4174,  the 
Small  Business  Administratton  Reauthorization 
and  Amendment  Act,  the  House  of  Represent- 
atives accepted  an  arT>endment  I  offered  in- 
corporating the  text  of  H.R.  2028  into  the  bill.  I 
am  ptoased  to  inform  my  colleagues  that  the 
House  and  Senate  conferees  have  embraced 
this  legislation,  and  have  included  as  part  of 
ttie  conference  agreement  language  that  will 
greatly  facilitate  the  participation  by  small  rural 
businesses  in  the  Federal  procurement  and 
grant-making  process. 

The  language  cleared  by  the  negotiators  re- 
quires the  Small  Business  Administratkjn  to 
identify  those  Federal  agencies  having  sub- 
stantial procurement  or  grant  making  authority 
appropriate  for  parttoipation  by  rural  small 
businesses.  These  agencies  would  ttien  be  re- 
quired to  devetop  plans  to  encourage  small 
business  participatton  in  ttie  procurement 
process. 

Mr.  Speaker,  ttie  acceptar>ce  of  this  priority 
by  the  House  and  tlie  Senate  is  a  positive 
step  vita!  to  ttie  future  well-being  of  America's 
njral  communities  and  ttie  millions  of  airal 
Amencans  who  call  those  communities  home. 


AMBASSADOR  HARRY  BARNES 

HON.  ROBERT  GARCIA 

or  HEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 
Mr.  GARCIA.  Mr.  Speaker,  it  tooks  as  if  Am- 
bassador Harry  Barnes  will  indeed  end  his  as- 
signment in  Chile  and  his  38-year  diptomatk: 
career  this  November  on  a  happy  note.  In  a 
New  York  Times  arttole  on  Tuesday,  (Dctober 
4,  Harry  Barnes  indicated  that  he  wouto  leave 
Chile  happier  If  General  Pinochet  were  to  be 
defeated  m  the  plebiscite.  On  Wednesday, 
October  5,  Chileans  voted  "'No"  to  8  more 
years  of  Presklent  Pinochet.  This  marked  the 
first  time  in  15  years  that  the  diverse  political 
opposition  groups  actually  cooperated  and 
compromised  to  form  the  successful  "Cam- 
paign for  the  No". 
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Ambassador  Bames  has  worked  in  Chile  for 
3  year*,  attempting  to  promote  the  United 
States  poltoy  of  a  rapid  return  to  democracy 
and  reaped  for  human  rights.  The  results  of 
the  plebiscite  are  a  positive  step  in  the  direc- 
tkxi  of  that  policy.  Both  oppositton  leaders 
and  Pinochet  supporters  fiave  indicated  ttiat 
the  efforts  of  Mr.  Bames  helped  create  the 
relatively  free  campaign  environment  and  a 
reasonable  assurance  of  honest  proceedings. 

Harry  Bames  often  found  himself  knocking 
on  ctoaed  doors  wtien  it  came  to  dealing  with 
Pinochat  but  he  realized  dealing  with  Pino- 
chet was  only  part  of  the  U.S.  policy.  He  also 
crittoized  the  opposition  in  Chile  for  not  pro- 
ducing a  viable  alternative  to  Pinocliet,  but  Mr. 
Bames  still  kept  communications  open  with 
politicians  fi'om  ttie  oenter-rigfit  to  center-left 
as  well  as  memt)ers  of  ttie  txjsiness  and  mili- 
tary communities.  In  addition,  Mr.  Bames  had 
to  counter  opposition  tiere  in  ttie  United 
States  wtiich  became  particularty  heated  when 
he  attended  a  funeral  for  two  young  demorv 
strators  killed  by  army  troops.  He  explained 
that  his  attendance  was  required  if  ttie  United 
States  was  to  demonstrate  concern  about 
human  rights. 

I  would  like  to  join  my  colleagues  in  com- 
mending Ambassador  Harry  G.  Bames  for  his 
extraordinary  efforts  in  helping  Chile  take  a 
step  toward  democracy.  This  is  quite  an 
achievement  in  wfiat  has  been  an  exemplary 
diplomatk:  career.  (Clearly,  tfie  United  States 
of  America  owes  a  great  deal  of  gratitude  to 
Ambassador  Bames  for  his  many  years  of 
service.  I  woukj  like  to  again  commend  ttie 
Ambassador  for  his  contributk>n  and  wish  him 
well  in  his  fijture  endeavors. 


EXTENSIONS  OF  REMARKS 

izona.  Indeed,  the  benefits  of  this  exciting  en- 
deavor will  extend  to  the  entire  Western 
region  of  this  country. 
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GOOD-BYE  AND  GOOD  LUCK  TO 
OLD  FRIENDS 


ARIZONA    BEST    SITE    FOR    THE 
SUPERCONDUCTING  SUPER 

COIiLIDER 


HON.  BARBARA  F.  VUCANOVICH 

or  NEVADA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988  . 

Mrs.  VUCANOVICH.  Mr.  Speaker,  the  Sec- 
retary of  Energy  will  soon  designate  a  pre- 
ferred site  for  ttie  superconducting  super  col- 
Ikler  [SSC].  This  historic  project  is  a  national 
imperative  ttiat  will  ensure  America's  scientific 
preeminence  well  into  the  next  century. 

There  are  seven  States  still  in  contentton 
for  the  SSC.  Of  the  seven,  I  believe  that  the 
site  in  Arizona  offers  the  best  possible  home 
for  the  collider. 

The  site  meets  or  exceeds  all  of  the  techni- 
cal criteria  established  by  the  Department  of 
Energy.  Ttie  superb  geology  and  climate  will 
greatly  reduce  construction  time  and  cost 
Moreover,  ttiere  is  no  adverse  environmental 
impact  and  no  opposition  vnthin  the  State.  Ari- 
zona's quality  of  life  will  attract  the  best  scien- 
tists from  all  over  ttie  workJ  to  participate  in 
ttiis  cutting-edge  project. 

In  endorsing  the  Arizona  site,  I  join  ttie 
Commission  on  Economic  Devetopment  in  my 
State  of  Nevada.  The  Commisskxi  has  recog- 
nized the  tremendous  scientific  and  economk: 
benefits  to  Nevada  if  the  SSC  is  kx»ted  in  Ar- 


LT. 


GEN.  LEONARD  H. 
PERROOTS 


HON.  LOUIS  STOKES 

or  omo 

IN  THE  HODSE  OF  REPRESENTATIVES 

TTiursday,  October  20.  1988 

Mr.  STOKES.  Mr.  Speaker,  on  behalf  of  my 
colleagues  on  ttie  House  Permanent  Select 
Committee  on  Intelligence,  I  rise  to  note  ttie 
impending  retirement  of  ttie  Director  of  ttie 
Defense  Intelligence  Agency,  Lt.  Gen.  Leon- 
ard H.  Perroots,  a  career  intelligence  officer 
wtio  will  soon  depart  after  34  distinguistied 
years  with  ttie  Air  Force. 

As  Director  of  the  Defense  Intelligence 
Agency,  General  Perroots  has  continued  ef- 
forts at  the  Agency  to  improve  the  quality  and 
increase  ttie  effectiveness  of  DIA  analytical 
products.  His  personal  involvement  in  brief- 
ings to  Members  of  the  House  of  Representa- 
tives on  such  critically  important  issues  as 
Soviet  military  force  capabilities  and  develop- 
ments tiave  also  contributed  to  informed 
detiate  on  nattonal  security  issues.  Ttie  de- 
fense intelligence  support  provkled  more 
broadly  by  DIA  to  the  Intelligence  Committee 
and  ottier  committees  of  the  House  has  grown 
during  his  tenure  and  has  reflected  objectivity, 
integrity,  and  growing  expertise. 

Ttie  Defense  Intelligence  College,  another 
of  General  Perroots'  responsibilities,  has  im- 
proved and  expanded  under  his  leadership,  as 
I  observed  personally  wtien  I  addressed  the 
graduating  class  of  the  college  last  year.  Fur- 
tfier,  DIA  under  General  Perroots  strong  lead- 
ership has  in  the  last  3  years  redoubled  intelli- 
gence efforts  aimed  at  resolving  any  and  all 
questions  relating  to  prisoners  of  war  or  miss- 
ing in  action  from  the  war  in  Vietnam,  espe- 
cially efforts  to  ensure  that  no  American  is 
being  forcibly  held  in  Southeast  Asia  today. 
Throughout  his  work,  General  Perroots  and 
the  DIA  have  briefed  committees  of  the  Con- 
gress to  ensure  that  we  remained  abreast  of 
developments  on  this  issue,  which  is  of  such 
importance  to  the  people  of  America. 

I  have  more  than  once  commended  General 
Perroots  on  his  cooperation  and  willingness  to 
testify  tiefore  the  Intelligence  Committee,  of- 
fering ttie  military  intelligence  perspective  on  a 
broad  range  of  issues  bearing  on  U.S.  security 
as  well  as  U.S.  and  allied  interests.  He  is  a 
recognized  military  intelligence  expert,  and  the 
Department  of  Defense  and  this  country  will 
tose  a  valuable  advisor  upon  his  retirement. 

It  is,  therefore,  a  privilege  and  a  duty  to 
commend  this  distinguished  officer  for  his 
years  at  DIA,  particulariy  since  he  understood 
and  sought  to  assist  the  Congress  in  its  over- 
sight role.  I  am  certain  that  whatever  path  lies 
ahead  for  General  Perroots,  the  Nation  will 
benefit  from  a  renewed  ap^ication  of  his  vigor 
and  experience. 


HON.  RICHARD  T.  SCHULZE 

or  PEinisYLVAinA 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  SCHULZE.  Mr.  Speaker,  some  40  years 
ago,  Angeto  and  Lillian  Alleva  opened  a  small 
restaurant  in  ttie  tieart  of  Berwyn,  PA,  a  town 
in  ttie  Fifth  Congresstonal  District.  Run  t>y 
family  members  and  neightx>rs  since  ttiat 
time,  Alleva's  Coffee  Shop  has  served  Berwyn 
as  a  classk:  small  town  retreat— a  place  to  go 
for  a  hot  cup  of  coffee  and  friendly  conversa- 
tion. As  one  of  many  wtio  stopped  in  from 
time  to  time,  I  will  not  forget  all  ttiose  enjoy- 
able moments  spent  sitting  at  ttiat  legendary 
counter  talking  with  friends  over  one  of  ttiose 
famous  sandwtoties  and  ttie  ever-steaming 
cup  of  coffee. 

Now,  after  all  ttiese  years,  expenses  and 
operating  costs  have  forced  Arigeto's  son, 
Lou,  and  his  wife  Mary,  to  put  this  neighbor- 
hood institution  up  for  sale.  Still,  Lou  and  Mary 
are  so  dedicated  to  keeping  a  place  open  for 
ttiose  wtio  enjoy  good  company,  that  they  are 
hoping  to  sell  their  shop  to  someone  wtio  will 
maintain  ttie  friendly  tradition  ttiat  tias  t>ecome 
synonymous  with  the  name  Alleva's. 

I  consider  it  a  privilege  to  recognize  ttie 
entire  Alleva  family's  contritxjtion  to  ttie 
Berwyn  community.  Ttiough  ttiey  will  leave  ttie 
coffee  stiop  to  someone  else,  ttiey  will  never 
leave  our  fond  memories,  for  ttiey  tiave  taken 
us  into  their  lives,  if  only  for  stiort  periods  of 
time.  Please  join  me  in  honoring  ttie  Allevas 
for  preserving  ttie  values  of  family  and  friend- 
ship that  are  essential  to  the  progress  of  this 
country. 


LEGISLATION  TO  ENHANCE  THE 
OPERATIONS  OF  THE  FOOD 
AND  DRUG  ADMINISTRATION 


HON.  JIM  UGHTFOOT 

or  IOWA 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thufsday.  October  20,  1988 

Mr.  LIGHTFOOT.  Mr.  Speaker,  the  legisla- 
tion I  am  introducing  today  is  designed  to 
assist  the  Food  and  Drug  Administration 
(FDA)  in  meeting  the  growing  demands  placed 
on  the  agency  for  ttie  prompt,  yet  ttiorough, 
review  of  drugs,  devices,  cosmetics,  and 
foods.  The  legislaoon  among  other  things 
seeks  to  provide  the  FDA  with  the  tools  to  re- 
cruit distinguished  scientists  and  ottier  health 
professionals  to  work  for  ttie  agency  by  estat>- 
lishing  training  grants  and  a  loan  repayment 
program. 

This  legislation  is  t>ased  in  part  on  some  of 
the  June  1 988  recommendations  of  the  Presi- 
dential Commission  on  ttie  Human  Immunode- 
ficiency Virus  Epidemic.  For  example,  to  akj  in 
the  approval  of  AIDS-related  drugs  and  diag- 
nostic products,  the  Commission  recommend- 
ed the  development  of  a  plan  by  which  an  irv 
dividual's  graduate  and  medical  education 
loans  could  be  repakl  through  service  witii  ttie 
FDA.    In    addition,    ttie   Commisston    recom- 
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nwnded  increaaing  the  poo4  of  qualified  indi- 
viduats  to  staff  FDA's  approval  process  by 
creatirtg  trainirtg  grants  at  educational  institu- 
tions. Furthermore,  In  an  effort  to  increase 
pride  in  the  FDA,  the  Commission  recom- 
*  mended  tfie  establishment  of  an  annual  Presi- 
dential award. 

The  AIDS  epidemic  has  shown  the  need  to 
ensure  that  the  FDA  has  a  sufficient  number 
of  well-qualified,  trained  indn/iduals  to  review 
applications  lor  AIDS-related  doigs  and  diag- 
nostic products,  and  that  efforts  to  approve 
AIDS-related  drugs  expeditiously  will  not 
.mpede  the  review  or  approval  of  drugs  for 
other  diseases  and  health  conditions  The  leg- 
islation I  am  introducing  today  addresses  this 
concern  by  providing  FDA  with  the  necessary 
tools  to  recruit  and  retain  dedicated  amj  quali- 
fied ifKlividuals. 

First  tf>e  bill  establishes  a  Senior  Biomedi- 
cal Scientific  Service  Corps  within  the  FDA. 
Members  of  tt\ts  Scientific  Service  Corps 
could  receive  compensation  at  a  rate  higher 
than  the  present  government  general  service 
schedules.  This  tool  would  give  FDA  the  flexi- 
bility *o  reward  scientsts  with  higher  pay,  en- 
ticing them  to  either  join  FDA's  enoptoyment 
ranks  or  to  continue  service  with  the  FDA. 

The  second  feature  of  the  bill  authorizes 
training  grants  for  educational  institutions  so 
tfwt  they  can  develop  programs  to  be  used  to 
tram  individuals  in  the  field  of  regulatory 
review  mediane.  Under  tt^ese  training  grants, 
IndivkKials  interested  in  regulatory  review 
medicine  could  receive  finarx:ial  assistance  if 
they  agree  to  work  for  the  FDA  for  a  certain 
period  of  time. 

Anottier  component  of  the  bill  creates  the 
ScierKe  Training  Loan  Repayment  Program 
The  Loan  Repayment  Program  would  repay 
the  educational  loans  of  students  and  gradu- 
ates who  agree  to  accept  emptoyment  with 
the  FDA  for  a  period  of  obligated  service  Fi- 
nally, the  bdl  establishes  the  Food  and  Drug 
Administration  Distinguished  Services  Science 
Award.  This  annual  award  woukl  be  given  to 
dedicated  scientists  employed  by  the  FDA 
who  have  creatively  and  expeditiously  ap- 
proved Wesaving  products  or  who  have  dis- 
covered otJier  ways  to  protect  society  from 
unforeseen  health  hazards 

This  measure  shoukJ  assist  FDA  in  recruit- 
ing individuals  to  work  for  the  agency.  With 
growing  pubic  pressure  to  expedite  the  ap- 
proval of  life-saving  drugs,  whether  for  AIDS, 
for  cancer,  or  for  heart  attacks,  and  with  in- 
creasingly complex  and  sophistrcated  prod- 
ucts being  devekDped  through  biotechnokjgy, 
the  FDA  must  be  equipped  with  the  resources 
to  meet  these  challenges  Or>e  of  ttiese  cnti- 
cal  resources  is  having  well-gualified  and  dedi- 
cated employees,  and  one  way  to  ensure  ttiat 
is  by  havirtg  the  tools  to  recruit  and  retain 
these  indvickials.  My  legolatnn  seeks  to  ac- 
compliah  that  task. 

Therefore.  I  urge  my  colleagues  to  review 
this  measure  and  to  )ovi  me  in  enhancing  the 
operatiorw  of  the  FDA.  Ultimately,  the  pubic 
win  benefit  by  having  safer  drugs  approved 
morequicfcfy 


EXTENSIONS  OF  REMARKS 

CONSTRUCTION  OP  US  SPRINTS 
NETWORK 


HON.  ALAN  WHEAT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Chtober  21,  1988 

tion  tfiat  will  help  carry  our  country  into  the 
21st  century. 

I  ask  tfwt  my  colleagues  in  the  U.S.  House 
of  Representatives  join  with  nr>e  in  congratulat- 
ing US  Sprint  on  ttie  completion  of  its  network 
and  to  applaud  its  entrepreneurial  spirit. 


Thursday.  October  20.  1988 
Mr  WHEAT.  Mr  Speaker.  In  the  summer  of 
1984  a  nationwide  telecommunications  revolu- 
tion began  as  Kansas  Dty-based  United  Tele- 
communications, Inc  started  construction  on 
what  would  soon  become  America's  first  and 
only  nationwide  all-digital,  fiber-optic  tong-dis- 
tance  network 

From  that  beginning  just  4  short  years  ago 
completion  of  the  network  is  at  hand. 

US  Spnnt  Communicatkjns  Co.  which  is 
headquartered  m  my  district,  has  informed  me 
that  in  earty  November  it  will  make  the  final 
splice  in  Its  northern  transcontinental  link.  On 
that  day,  just  outside  Helena,  MT,  US  Spnnt 
executives  and  technicians  »yill  fuse  the  hair- 
thin  glass  strands  of  fiber  optics  and  essen- 
tially complete  construction  of  US  Sprint's 
23,000  mile  voice,  data  and  vkJeo  network. 

Construction  of  US  Spnnfs  network  is  a 
story  of  henoc  proportions.  Some  have  com- 
pared It  to  construction  of  the  transcontinental 
railroad 

Dunng  the  height  of  the  construction  project 
over  200  crews  were  digging  trenches  and 
burying  cable  through  some  of  the  most  haz- 
ardous areas  of  our  Nation.  The  obstacles 
were  immense,  yet  work  continued.  Terrain, 
weather,  people,  legislation,  wildlife— each 
phase  of  tf>e  network  construction  project  was 
unique,  presenting  hurdles  every  mile 

US  Spnnt  folklore  is  replete  with  stories  of 
boring  through  75  miles  of  solid  rock  in  Cali- 
fornia's Feather  River  Canyon  with  a  custom- 
designed  machine  called  "Jaws  "  while  battling 
a  flood  and  landslides  struggling  through 
the  swamps  of  Georgia  while  stepping  over  al- 
ligators hinng  scuba  divers  to  research  an 
endangered  species  of  fresh  water  mussel 
while  crossing  the  St.  Croix  River  negoti- 

ating nght-of-way  treaties  with  Indian  tnbes 
ranging  from  the  Senecas  in  New  York  to  the 
Morongos  in  California. 

But  as  the  US  Spnnt  construction  crews 
met  and  overcame  these  and  other  chal- 
lenges, ttie  task  at  hand  was  accomplished. 
Fiber-optic  cable  was  buried  and  the  network 
began  taking  shape.  In  August  1986.  10,000 
miles  of  fiber  were  in  the  ground  and  5,400 
miles  were  in  service  and  carrying  customer 
traffc  By  yearend  1986  the  networt<  had 
grown  to  14,200  miles.  In  April  1987,  the  net- 
work milage  stood  at  more  than  16,000  miles 
and  when  US  Sprint  makes  ttie  final  splice  in 
Its  third  transcontinental  link  in  November,  tfie 
network  will  streach  over  more  than  20,000 
miles  or  our  Nation's  landscape. 

Mr.  Speaker,  telecommunications  progress 
Is  a  key  to  our  Natksn's  past  and  future  suc- 
cess. Education,  business,  government  and 
defense  are  all  dependent  of  the  swift  and  ac- 
curate dissemination  of  information.  The  finan- 
cial and  human  commitment  of  US  Sprint  as 
well  as  its  two  parent  companies.  United  Tele- 
communication, Inc  and  GTE  Corporatkjn.  de- 
serve to  be  commended  for  provk*ng  us  with 
ttie  launcfUng  pad  for  an  information  revoki- 


MARCIO  DUFFLES  IS  AN 
OUTSTANDING  BIG  BROTHER 

HON.  CONSTANCE  A.  MORELLA 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mrs  MORELLA.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  Marcio  Duffles,  a  nominee  for  the 
Big  Brother  of  the  Year  Award  by  the  Big 
Brothers  of  the  National  Capital  Area.  Big 
Brother  is  an  organizafkjn  that  offers  hope 
and  opportunity  to  approximately  70,000  boys 
in  the  greater  Washington  area  who  are  raised 
wittiout  a  father. 

Marcio  Duffles  holds  S  bachelor  of  arts 
degree  and  a  masters  degree,  both  in  aero- 
space engineering,  from  the  University  of 
Maryland  and  is  employed  by  the  Naval  Air 
Systems  Command  but  in  his  spare  time,  he 
works  in  landscaping  to  earn  extra  money  for 
his  12-year  old  little  brother.  Eric  Ferguson  of 
Rockville.  MD 

Marck)  not  only  spends  recreatksnal  time 
with  Eric,  attending  sportng  events  and 
movies,  but  also  he  has  instilled  in  Eric  the  im- 
portance of  education.  Every  time  Marcio  and 
Enc  get  together,  they  spend  at  least  a  half 
an  hour  reading.  These  sessions  have  in- 
spired Marcio  to  devekjp  a  reading  club  for 
Enc's  entire  neighbortiood.  "The  Reading 
Comer"  has  been  a  huge  success,  and  foi 
every  book  that  a  club  member  reads  and  cri- 
tiques, Marcio  offers  a  small  cash  award. 

Marcio  wouW  like  to  be  involved  with  Eric's 
upbringing  and  to  continue  his  commitment  to 
ttie  Big  Brothers  Organizatwn.  He  deserves 
ttie  highest  praise  and  recognitksn  for  his  ef- 
forts to  make  a  positive  impact  on  the  lives  of 
chiWren  by  helping  them  to  prepare  to  make 
the  fullest  contritxjtion  to  their  communities. 


CHIEF  PHOTOGRAPHER  AND 
PILOT  LOST  IN  HELICOPTER 
CRASH 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OP  RKPRESENTATTVBS 

Uiursday,  October  20,  1988 

Mrs.  SCHROEDER.  Mr.  Speaker,  yesterday 
in  Denver  a  kx»l  TV  station  lost  two  valuable 
members  of  its  news  team.  Cfitef  pfiotogra- 
pher  Brian  Hostetler  and  helcopter  pitot  Leo 
Galanis  were  killed  wfien  their  aircraft  crashed 
in  the  Colorado  high  country  on  a  return  flight 
from  a  news  story. 

This  should  remind  us  how  dangerous  ttie 
job  of  news  reporting  can  sometimes  be.  We 
should  all  appreciate  the  job  they  do. 

I  wish  to  add  that  Leo  Galanis  was  founder 
of  ttie  Natkxial  Broadcast  Pitots  Association, 
whch  represents  almost  all  TV  stations  that 
use  news  helcopters.  Leo  was  concerned  that 
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news  reporting  might  be  hampered  by  Federal 
policies  prohibiting  aircraft  from  accident  or 
disaster  scenes. 

But  Leo  taught  that  it  was  the  pilots'  re- 
sponsibility to  fly  safety  and  to  avoid  compli- 
cating that  situation  ttiey  were  covering.  I  was 
working  with  him  and  Federal  offcials  to  reach 
some  mkjdle  ground,  wtiere  the  pubto's  right 
to  know  and  ttie  ability  to  manage  a  disaster 
situation  were  not  hampered. 

Leo  Btiowed  common  sense,  diplomacy, 
and  a  friendly  nature  in  his  work.  Hie  will  be 
missed  by  all. 


WALTER  LASKOWSKI:  A  MOST 
DISTINGUISHED  INDIVIDUAL 


I  HON.  BOB  TRAXLER 

or  MICRICAIf 
IN  'THE  HOUSE  OF  REPRESEIfTATrVES 

Thursday,  October  20,  1988 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  most  distinguished  indivklual, 
Walter  Laskowski,  who  :.9ld  his  family  dose  to 
his  heart,  and  committed  his  life  to  serving  the 
worthing  men  and  viromen  of  the  Saginaw 
Valley  through  his  pkxieering  efforts  in  orga- 
nized labor. 

I  would  like  to  take  this  opportunity  to  share 
with  my  colleagues  some  information  about 
Walter  Laskowski  and  his  sennce  to  the  Com- 
munity of  Bay  City. 

Desple  the  desperate  times  and  seemingly 
hopeless  circumstances  surrounding  his  work- 
ing conditions  wtien  he  first  went  to  work  at 
the  Bay  City  Chevrolet  plant  in  the  early 
1930's,  Walter  Laskowski  fought  for  and  won 
a  life  of  dignity  for  himself  and  his  fellow  work- 
ers. In  1936  he  was  earning  40  cents  per  hour 
and  ttie  women  in  ttie  plant  were  making  28 
cents  per  hour.  These  men  and  women  had 
no  health  insurance,  no  vacation,  no  t>enefits 
of  any  kind;  indeed,  they  had  very  littte  hope. 
But  in  March  1937,  ted  t>y  the  vision  and  cour- 
age of  Walter  Laskowski  and  ottiers  in  the 
fledgling  unkxi,  the  first  sit-down  strike,  a  4 
hour  demonsto^ation  of  solkjarity,  was  staged 
which  literally  paralyzed  the  Chievy  plant.  Re- 
alizing their  sti^ength  for  the  first  time,  1,000 
people  in  that  plant  joined  the  UAW  that  day. 
It  was  the  tjeginning  of  ttie  union's  fight  to 
raise  the  quality  of  life  for  its  memt>ers. 

"Bullets",  as  he  was  best  known,  had  per- 
sistence, courage,  and  a  strong  desire  to 
Chang  ttie  Inhumane  conditions  tie  and  his 
felkMv  workers  endured.  Courage  and  ingenui- 
ty were  evklent  wtien  he  used  his  native  lan- 
guage, Polish,  to  organize  ttie  workers.  It  was 
very  effective,  since  75  percent  of  ttie  work 
force  in  the  plant  was  Polish,  and  very  irritat- 
ing to  ttie  management  wtio  knew  what  he 
was  doing  but  coukj  not  understand  him.  His 
persistence  led  to  the  establishment  of  UAW 
Local  382  which  grew  from  200  to  a  powerful 
union  force  of  over  3,000  by  the  1970's. 

Because  of  his  dedication  he  was  elected 
cfiairman  of  ttie  bargaining  committee  in  1939, 
a  post  he  held  until  his  early  retirement  in 
1971.  His  organizing  efforts  throughout  Michi- 
gan and  New  York  brought  him  in  contact  with 
high  ranking  unkxi  officials,  including  Ambas- 
sador Leonard  Woodcock,  wtio  was  president 
of  the  UAW  at  that  time. 
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Walter  and  his  wife,  Eugenia,  raised  six  chil- 
dren, Terry,  Alan,  Clara,  Tom,  Walter  Jr. 
(Jack),  and  Germain.  Ttiey  remember  him  with 
lienor  and  respect.  His  vitirant  presence  is 
greatiy  missed. 

His  affiliation  with  the  Democratic  Party  and 
his  Life-long  commitment  to  St  Stanislaus 
Cattiolic  Church  are  two  more  examples  of  his 
dedk:ation  to  ttie  principles  by  whch  Walter 
Lasiu>wski  lived. 

It  is  tiuly  fitting  that  a  pavilUon  was  dedk»t- 
ed  in  his  name  on  Sunday,  October  9,  1988. 
Ttie  kind  of  life  he  enviskjned  for  his  unk>n 
brottiers  and  sisters  will  tie  evktent  whenever 
they  gather  for  events  in  the  pavillion. 

I  proudly  join  with  ttie  members  of  UAW 
Local  362  in  honoring  Walter  "Bullets"  Las- 
kowski. 


COMMENDING  AMBASSADOR 
HARRY  BARNES 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased  to 
join  our  colleagues  in  honoring  the  United 
States  Ambassador  to  Chile,  Harry  Barnes,  for 
his  efforts  in  behalf  of  demoaacy  in  Chile.  I 
commend  the  steering  committee  of  the  Ad 
Hoc  Group  in  Support  of  Democracy,  Repre- 
sentatives Ted  Weiss,  Bruce  Morrison, 
Doug  Bereuter,  and  John  Miller,  for  initiat- 
ing this  tiibute  and  for  the  excellent  work  ttie 
ad  hoc  group  has  done  to  promote  a  return  to 
democracy  in  Chile. 

I  have  had  the  privilege  of  knowing  Harry 
Barnes  for  many  years  and  have  long  been  an 
admirer.  In  his  38-year  diplomatic  career, 
which  has  spanned  several  continents.  Am- 
bassador Barnes  has  personified  the  dedica- 
tion and  commitment  to  American  values  that 
ctiaracterize  the  tiest  of  the  Foreign  Service. 
Nowtiere  has  this  commitment  tieen  more  evi- 
dent than  in  his  3-year-long  tenure  as  United 
States  Ambassador  to  Chile. 

His  appointment  in  1985  signaled  a  beefing 
up  of  administration  attempts  to  influence 
Chilean  dictator  Augusto  Pinochet.  Already  a 
respected  senior  diplomat,  having  served  as 
Ambassador  to  Romania  and  India  and  direc- 
tor general  of  the  Foreign  Sennce,  Harry 
Barnes  in  Chile  has  been  one  of  the  most  ef- 
fective advocates  for  American  policy  and  an 
articulate  champion  of  democracy  Ambassa- 
dor Barnes  outspoken  emphasis  on  respect 
for  human  rights  and  an  early  return  to  Chile's 
150-year-old  ti-adition  of  democracy  earned 
broad  bipartisan  support  on  Capitol  Hill  and 
praise  from  the  human  rights  community  twth 
here  and  in  Chile.  And,  despite  Pinochet's  and 
other's  efforts  to  portray  him  as  acting  on  his 
own,  Barnes"  statements  and  actions  on 
behalf  of  the  U.S.  Government  have  been  fully 
authorized— and  supported— at  the  highest 
levels  of  ttie  State  Department  and  the  White 
House. 

It  is  so  refreshing  to  see  the  American  Am- 
bassador in  an  undemocratk:  country  symbol- 
ize to  the  people  of  that  country  the  American 
commitment  to  freedom  and  democracy. 
American  support  for  the  restoration  of  de- 
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mocracy  in  Chile  tias  been  ably  and  enthusi- 
astically demonstrated  by  Harry  Barnes  and 
his  excellent  Embassy  staff.  We  can  all  be 
proud  of  ttie  job  ttiey  tiave  done. 

Ttie  next  15  months  in  Chile  will  tie  crucial. 
While  ttie  pletiiscite  last  week  resulted  in  a  re- 
sounding victory  for  ttie  Chilean  people  and 
demonsti'ated  their  deep  yearning  for  freedom 
and  democracy,  ttie  transition  to  a  civilian, 
democratically  elected  government  will  not  be 
easy.  General  Pinochet  and  ttie  armed  forces 
still  maintain  a  firm  grip  on  power  in  CtiMe  and, 
under  the  terms  of  ttie  1980  Constitution,  can 
extend  ttiat  grip  into  the  next  decade.  Yet  ttie 
groundwork  for  democratic  transition  ttas  t}een 
laid  and  the  opportunity  to  return  Chile  to  its 
rightful  place  in  ttie  community  of  democratic 
nations  is  there. 

As  Ambassador  Barnes  prepares  for  tiis 
well-deserved  retirement  later  this  year,  I  am 
pleased  to  join  our  colleagues  from  tx)th  skies 
of  the  aisle  in  this  special  tribute  to  him  and 
his  staff. 


TRIBUTE  TO  WILLIAM  SMITH 


HON.  ROBERT  A.  BORSKI 

OF  PEWWSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  William  Smith,  a  long-time 
Democrats  activist. 

Bill  Smith  has  been  a  Democratic  commit- 
teeman in  the  33rd  ward  in  Northeast  Phila- 
delphia for  35  years.  It  is  this  kind  of  loyalty 
that  has  made  the  Democratic  Party  a  force  to 
be  reckoned  with  in  ttie  Northeast  for  dec- 
ades. 

A  life-long  resident  of  Philadelphia,  Bill 
Smith  and  his  wife  Agnes  have  a  daughter, 
three  grandchiWren,  and  two  great-grandchil- 
dren. Bill  is  also  a  member  of  Machinists 
Local  159. 

Over  the  years.  Bill  Smith  has  put  in  count- 
less hours  working  for  his  neightiortiood,  his 
party,  and  his  country.  I  am  proud  to  share  the 
same  party  affiliation  with  this  man. 

1  join  Bill  Stinson,  33d  ward  leader,  and  ev- 
eryone in  the  33d  ward  in  paying  tribute  to  Bill 
Smith's  35  years  of  hard  work  and  dedicatkjn 
as  Democratic  committeeman. 


IN  REMEMBRANCE  OF  J. 
CRAWFORD  BROOKS 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 

Mr.  BOSCO.  Mr.  Speaker,  I  rise  in  sorrow  to 
note  the  passing  of  J.  Crawford  Brooks  of 
Santa  Rosa,  CA,  a  retired  career  diplomat  a 
father,  and  a  close  friend  of  mine.  I  would  like 
to  express  my  condolences  to  his  wife,  Doris, 
his  daughter,  Lindsay,  and  his  son,  Kearney. 

Crawford  was  one  of  the  most  Ijeloved  and 
respected  memtjers  of  my  community  for 
many  years.  Sonoma  County  was  ttie  place 
where  Crawford  grew  up,  and  Sonoma  County 
was  the  place  wtiere  Crawford  returned  after 
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a  long  and  distinguished  career  in  goverrv 


During  his  decades  of  public  service.  Craw- 
ford left  his  mark  on  nearty  every  continent. 
As  a  Foreign  Service  officer  he  served  in 
China,  Europe,  arxl  Latin  America,  and  in  van- 
ous  capacities  withtn  the  executive  branch  m 
Washington.  He  was  the  American  Consul  in 
both  Veracruz,  Mexico,  and  Valencia,  Spain, 
ar>d  he  served  in  both  active  and  administra- 
tive rotes  dunng  World  War  II 

in  addition  to  these  assignments,  Crawford 
was  present  at  the  creation  of  the  United 
ftetion  and  other  chantabte  international  orga- 
nizations such  as  UNICEF.  for  which  he  also 
worked  diligently  His  ¥»«jrk  m  the  State  De- 
partn>ent  after  World  War  II  helped  lay  the 
foundation  for  the  Marshall  Plan,  which 
brought  ecorx>mic  and  political  recovery  to 
Western  Europe. 

After  distinguishing  himself  in  international 
affairs,  Crawford  set  his  sights  on  more  local 
concerns.  He  returned  to  his  hometown, 
Santa  Rosa,  and  to  his  alma  mater,  Santa 
Rosa  Junior  Coilege.  as  an  instructor  In  inter- 
national relations.  Crawford  was  an  inspmng 
and  superlative  educator,  and  he  impressed 
students  and  faculty  alike  with  his  command 
of  a  subject  he  had  teamed  so  exhaustively  in 
tt>e  fietd  and  in  Washington. 

Crawford  also  devoted  himself  to  communi- 
ty and  poiitk:al  activities  m  Sonoma  County, 
and  through  his  vanous  interests  Crawford 
touched  and  improved  the  lives  of  thousands 
of  Redwood  Empire  residents. 

Mr  Speaker,  Crawford  was  a  dear  fnend  of 
mine,  and  his  son,  Kearney,  and  his  daughter. 
Lindsay,  are  both  bright  and  compassionate 
young  peopte  very  much  m  their  fathers 
image.  It  is  fittir^g  for  us  in  this  body  to  pay 
tribute  today  to  the  We.  goals,  and  accom- 
plishments of  J.  Crawford  Brooks,  for  he  has 
earned  the  gratitude  and  admiratkjn  of  all  of 
us. 

His  efforts  on  behalf  of  peace  and  our  Na- 
tion's ideals  in  tt>e  international  arena,  and  in 
the  service  of  education  and  understanding  on 
the  kjcal  level,  shouW  Inspire  those  of  us  who 
serve  the  pubtk:  today.  Crawford's  life  shoukJ 
serve  as  a  model  for  the  many  younger  Ameri- 
cans who  desire  to  serve  their  country  and 
their  community  tomorrow,  and  he  will  be 
beepfy  missed  by  those  of  us  who  knew  him 
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with  many  of  you  to  secure  passage  of  this 
important  measure. 

Our  Social  Security  System  must  be  based 
on  fairness  as  well  as  soundness.  As  you 
know,  enactment  of  this  bill  will  ensure  a  fair 
system  of  benefits  for  all  of  those  who  have 
paid  into  the  Social  Secunty  System  The  bill 
IS  strongly  supported  by  the  National  Commit- 
tee to  Preserve  Social  Secunty  and  Medk:are. 
I  hope  this  measure  will  be  a  pnority  in  the 
next  Congress. 

Chairman  Claude  Peppers  bill  to  help  the 
chronically  ill  receive  medical  assistance  in 
tfie  comfort  of  tfieir  own  homes  deserves  our 
attention  and  support.  This  bill  would  help  so 
many  families  In  my  homestate  of  Mississippi 
and  throughout  the  country  by  providing  home 
health  services,  nursir>g  care,  arxj  daily  living 
assistance  to  those  in  need 

I  am  pleased  that  in  the  100th  Congress, 
we  successfully  fought  efforts  to  cut  funding 
for  the  OWer  Amencans  Act.  Our  multipurpose 
senior  centers  in  Mississippi  serve  as  commu- 
nity focal  points  for  ttKXisands  of  our  senior 
citizens.  Our  kxal  communities  benefit  from 
the  talent  of  oWer  workers  in  productive  jobs 
under  the  OWer  Americans  Act. 

In  talking  with  retirees  from  Mississippi,  I 
frequently  hear  concern  expressed  about 
cost-of-living  adjustments.  A  few  years  ago. 
our  Federal  retirees  and  military  retirees  tost 
the  small  yearly  increase  that  had  been  prom- 
ised to  them.  This  toss  was  a  direct  result  of 
the  Gramm-Rudman  budget,  which  I  opposed. 
Cost-of-living  adjustments  are  Important  to  all 
oWer  Amencans— vvfiether  they  are  living  on 
Social  Security  checks,  military  retirement,  or 
Federal  retirement  benefits.  These  modest  in- 
creases are  very  important  to  those  on  a  fixed 
income  trying  to  meet  their  daily  living  ex- 
penses. 

Mr.  Speaker,  let  us  take  this  opportunity  to 
offer  our  appreciation  to  the  oWer  citizens 
who  helped  to  buikJ  this  great  Natton  of  ours, 
and  let  us  renew  our  commitment  to  ensuring 
a  secure  future  for  tfiem. 
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is  too  important  for  one  individual  or  one  court 
to  continue  to  set  policy. 

Although  I  have  decided  to  cosponsor 
House  Concunent  Resolution  339,  I  have  con- 
cerns regarding  the  potential  probtems  if  man- 
ufactunng  restricttons  on  the  regtonal  Betl 
compantes  are  lifted  without  addressing  the 
impact  of  foreign  competition  on  existing 
Amencan  manufacturing  jobs.  It  is  my  hope, 
that  next  year  when  legislatton,  as  advocated 
in  House  Concun-ent  Resolution  339,  is  intro- 
duced, it  will  include  safeguards  to  ensure  that 
the  manufacturing  activity  will  be  done  in  the 
United  States,  creating  jobs  for  American 
workers,  and  that  through  joint  ventures  for- 
eign firms  will  not  be  the  beneficianes  of  lifting 
restricttons. 


A  TRIBUTE  TO  THOMAS  P. 
GENETTE 


HON.  DENNIS  M.  HERTEL 


'  MICHIGAN 


IN  THE  HOUSE  OF  REPRESEirrATIVES 


HOUSE  CONCURRENT 
RESOLUTION  339 


FAIRNESS  AND  SOUNDNESS  IN 
OUR  SOCIAL  SECURITY  SYSTEM 

HON.  WAYNE  DOWDY 

or  MISSISSIPPI 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thurtday,  October  20.  1988 
Mr.  DOWDY  of  Missisaappi.  Mr.  Speaker,  as 
the  100th  Congress  draws  to  a  ctose,  I  urge 
my  colleagues  to  join  me  in  renewing  our 
commrtnient  to  the  senior  citizens  of  our  coun- 
try 

White  we  have  been  successful  m  passing 
key  legislation  to  address  many  concerns  of 
oWer  Americans,  much  remains  to  be  done. 

^  a  supporter  and  cosponsor  of  H.R.  3788. 
CongrsMman  Fo«o"s  bill  to  conect  the  Social 
S«cunty  "noteh,"  I  have  been  voorking  atong 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GCORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mr.  DARDEN.  Mr.  Speaker,  last  July.  Con- 
gressman DiNGELL.  chairman  of  the  House 
Committee  on  Energy  arxl  Commerce,  intro- 
duced House  CorKurrent  Resolutk>n  339.  This 
resolution  calls  for  tfie  full  parttoipation  of 
Amencan  industry  in  the  provision  of  tetocom- 
munications  equipment  and  services.  Basically 
speaking,  this  resolutton  encourages  lifting  the 
bans  on  the  development  and  manufacture  of 
telecommunications  equipment  and  on  tf>e 
proviston  of  content-based  informatton  serv- 
toes  by  the  seven  companies  formed  as  a 
result  of  the  Bell  System  breakup. 

I  have  recently  decided  to  add  my  name  as 
a  cosponsor  to  tNs  important  resolution.  My 
primary  reason  for  supporting  ttiis  nonbinding 
resolution  is  because  I  believe  it  is  time  for 
Congress  to  take  a  direct  rote  in  determining 
nattorwl  tetecommunicattons  poltoy.  This  issue 


Thursday,  October  20,  1988 
Mr  HERTEL.  Mr.  Speaker,  I  wouW  like  to 
say  a  few  words  in  remembrance  of  a  herok: 
young  man  named  Thomas  P.  Genette.  Tom 
Genette,  of  Steriing  Heights.  Ml,  died  of 
cancer  eartter  this  year,  but  in  his  short  life  he 
left  his  mark  in  a  qutet  but  distinct  way  in  the 
military  sennce,  in  the  community,  at  work, 
and  with  his  family.  Tom  was  1  of  10  children 
bom  to  Emery  and  Ann  Genette  of  East  De- 
troit and  graduated  from  Notre  Dame  High 
School.  He  entered  tfie  military  service  in 
1968  and  was  soon  sent  to  Vtetnam. 

While  serving  in  Vtetnam,  Tom  was  awarded 
a  Silver  Star  for  leading  the  rescue  of  33 
wounded  infantry  sokJters  near  Due  Pho  in 
1969.  In  the  midst  of  intense  mortar  and 
rocket  grenade  fire,  Tom,  a  crew  chtef  with 
the  68th  Medtoal  Detachment  was  one  of  the 
first  medivac  crewmembers  off  the  heltoopter 
ambulance  and  made  several  trips  to  the  fire 
zone  to  evacuate  the  wounded  soldiers.  The 
Sifver  Star  commendatton  read:  "He  began 
carrying  the  wounded  to  the  helkxipter  though 
exploding  rockets  rocked  the  landing  zone." 
By  the  end  of  the  Vtetnam  war.  Tom  had  been 
awarded  21  medals  and  received  a  citation 
h^om  the  city  of  Detroit  for  his  bravery. 

Following  his  military  service,  Tom  returned 
to  Mtohigan  Bell  Telephone  Co.  where  he 
worked  as  a  project  coordinator.  Tom  was 
always  very  active  in  community  and  religious 
activities.  He  served  as  Grand  Knight  Leo  XIII 
at  the  Knights  of  Columbus  in  East  Detroit  in 
1986-68  and  as  secretary  of  the  Knights  of 
Columbus  East  Area  Vocattons  Committee. 
Tom  also  was  an  active  member  of  the  Viet- 
nam Veterans  and  served  as  staff  sergeant  in 
tf>e  Amrry  Reserve. 

As  you  can  see.  Tom  devoted  his  life  to 
helping  others.  Whether  it  was  defending  his 
country  or  assisting  with  community  projects, 
Tom  was  there.  I  know  Tom  will  be  deeply 
missed  by  his  frtends  arxj  relatives,  especially 
his  wife.  Virginia,  and  his  chiWren.  Matthew, 
Gregory.  David,  and  Beth  Ann.  However,  fond 
memories  of  Tom  will  help  gukle  us  through 
our  lives. 


October  21,  1988 


A  MAN  WE  CANNOT  FORGET: 
AM.  ROSENTHAL  REMEMBERS 
RAPHAEL  LEMKIN 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  the  100th  Con- 
gress can  claim  a  number  of  significant 
achievements.  One  of  ttie  most  important  of 
tfiese  accomplishments  will  not  make  too 
many  headfnes.  but  in  tfie  closing  days  of  the 
sesston,  it  deserves  to  be  mentioned. 

By  passing  legislation  to  implement  this 
country's  ratification  of  the  Genockle  Conven- 
tion, ttie  100th  Congress  has  come  down 
firmly  on  the  side  of  justice  and  human  dignity. 
Forty  years  have  passed  since  this  historic 
treaty  was  adopted  at  tfie  United  Nattons,  and 
2  years  have  elapsed  since  It  was  finally  ap- 
proved by  the  Senate.  At  last,  tfie  final  legisla- 
tive hurdle  has  been  cleared  providing  us  with 
an  important  symbol  in  our  effort  to  ensure 
that  a  tragedy  like  the  Holocaust  never  been 
allowed  to  happen  again. 

In  a  recent  column  in  the  New  York  Times, 
A.M.  Rosenthal  has  written  eloquently  about 
the  GerKXide  Conventton  arnj  has  taught  his 
readers  an  important  lesson— that  one  man 
can  make  a  difference.  Rosentfial  writes  of 
Raphael  Lemkin,  the  Polish  scholar  wfra 
coined  tf>e  term  "Holocaust"  ar>d  wtw  tost  49 
relatives  in  ttie  Nazi  inferno.  Lemkin  drafted 
Xt\e  GerKx^ide  Conventton,  and  then  lobbied 
the  U.N.  delegates  in  a  passionate  and  tire- 
less crusade  that  led  to  its  adoption. 

I  join  with  A.M.  Rosenthal  In  Ixmoring  the 
memory  of  Raphael  Lemkin.  I  also  join  him  In 
paying  tribute  to  another  man  wtx)  has  made 
a  difference— Senator  Wiujam  Proximire. 
Biu.  Proxmire  stood  In  the  Senate  chamber 
in  every  sesston  for  19  years  and  delivered 
over  3,000  speeches  urging  his  colleagues  to 
ratify  tt>e  Genockte  Convention.  Senator 
Proxmire's  upcoming  retirement  brings  to  a 
close  one  of  the  most  compassionate  and 
courageous  careers  in  tf>e  history  of  the  Corv 
gress. 

I  commend  to  my  colleagues  A.M.  Rosen- 
thal's arttola,  "A  Man  Called  Lemkin." 

[From  the  New  York  Times.  Oct.  18, 19881 

A  ManO^lleo  Lemkin 

(By  A.M.  Rosenthal) 

The  story  In  the'paper  reported  that  after 
40  years  of  consideration  the  United  States 
Senate  had  voted  to  make  it  a  Federal  of- 
fense to  commit  genocide.  That  is  the  crime 
of  acting  with  intent  to  destroy  a  national, 
ethnic,  racial  or  religious  group. 

The  story  did  not  mention  a  man  called 
Lemkin. 

Raphael  Lemkin  pokes  his  head  into  a 
newspaper  office  in  the  headquarters  of  the 
United  Nations  in  the  village  of  Lake  Suc- 
cess on  Long  Island. 

"Here  is  that  pest,  that  Lemkin,"  he  says, 
"I  have  a  genocide  story  for  you." 

"  Every t>ody  groans:  Oh,  Lemkin  again?  He 
makes  a  funny  face,  folds  his  hands  in  beg- 
ging gestures.  The  reporters'  gather  around 
for  a  few  minutes.  He  gets  his  little  story 
alMut  the  genocide  convention,  usually 
tucked  away  in  the  paper  on  a  Sunday. 

R^hael  Lemkin  was  a  Polish  professor  of 
law,  a  distinguished  acadraolclan  who  spoke 
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nine  languages.  He  was  a  Jew.  During  the 
Holocaust  the  Germans  murdered  49  mem- 
bers of  his  family;  see  how  few  words  it 
takes  to  tell  the  whole  story." 

He  escaped  to  Sweden,  reached  the  United 
States,  found  good  positions  at  Duke  and 
Yale.  He  left  them  and  gave  himself  over  to 
his  life's  work. 

His  work  was  to  convince  the  nations  of 
the  world  that  they  must  make  it  a  crime  to 
plan  or  carry  out  another  Holocaust  of  any 
people.  He  coined  "genocide"  from  the 
Greek  word  for  race  and  the  Latin  for  kill- 
ing. He  wrote  a  convention,  a  treaty  for  the 
nations  to  sign. 

Then  he  walked  the  corridors  of  the  U.N. 
He  stopped  journalists,  took  Junior  dele- 
gates by  the  arm  and  hung  on  until  they  lis- 
tened, at  least  a  moment.  To  see  an  ambas- 
sador, he  would  plan  and  plot  for  weeks  and 
sit  for  days  in  reception  rooms. 

He  had  no  money,  no  office,  no  assistants. 
He  had  no  U.N.  status  or  papers,  but  the 
guards  always  let  him  pass.  He  carried  a 
black  briefcase  stuffed  with  documents  and 
his  daily  sandwich. 

He  knew  that  when  he  opened  the  door 
people  would  say:  What,  Lemkin,  you  here 
again?  Sometimes  it  was  said  affectionately, 
sometimes  with  distaste.  Then  he  would 
pretend  he  did  not  care.  But  there  were 
many  days  when  he  sat  slumped  in  the  cafe- 
teria over  a  cup  of  coffee,  barely  able  to  lift 
it  for  the  weariness  in  him  and  the  rebuff. 

But  if  he  had  to  wheedle  and  plead  he  did. 
If  he  met  an  arrogant  delegate  who  had  in- 
fluence, he  made  himself  small  and  fawned. 
Then  he  would  turn  away  and  make  the 
small  smacking  noises  of  a  man  trying  to  get 
a  bad  taste  out  of  his  mouth. 

He  would  bluff  a  little  sometimes  about 
pulling  political  levers,  but  he  had  none.  All 
he  had  was  himself,  his  briefcase  and  the 
conviction  burning  in  him.  We  would  say  to 
him:  Lemkin,  what  good  will  it  do  to  write 
mass  murder  down  as  a  crime;  will  a  piece  of 
paper  stop  a  new  Hitler  or  Stalin? 

Then  he  put  aside  cajolery  and  his  face 
stiffened. 

"Only  man  has  law.  Law  must  be  built,  do 
you  understand  me?  You  must  build  the 
law!" 

He  walked  the  halls  every  day  from  the 
spring  of  1946  until  Dec.  9,  1948,  when  the 
General  Assembly,  in  Paris,  adopted  a  reso- 
lution approving  his  convention.  That  day 
reporters  went  looking  for  him  to  rejoice  in 
his  triumph.  But  we  could  not  find  him 
until,  hours  later,  we  thought  to  look  into 
the  darkened  Assembly  hall.  He  sat  there 
weeping  as  if  his  heart  would  break.  He 
asked  please  to  be  left  in  solitude. 

Then  this  Lemkin  came  back  to  the  corri- 
dors for  years,  pleading  with  delegation 
after  delegation  to  follow  through  on  the 
U.N.  resolution  by  getting  their  countries  to 
sign  the  treaty.  There  was  a  time  when  he 
was  considered  for  the  Nobel  Peace  Priae; 
Winston  Churchill  backed  him. 

JBut  he  died  alone  on  Aug.  28  1959,  with- 
out medals  or  prizes,  in  a  hotel  in  New  York. 
There  were  seven  people  at  the  graveside 
when  Raphael  Lemkin  was  buried. 

In  his  lifetime,  and  for  long  after,  the 
country  that  gave  him  succor  never  signed 
the  treaty,  although  almost  100  others  did. 
For  almost  40  years  lawyers  fought  it  on 
technical  grounds.  Senate  racists  fought  it 
out  of  fear  that  blacks  might  use  it.  Some 
Senators  worried  that  making  mass  murder 
a  Federal  crime  would  diminish  state  rights. 

The  Senate"  gave  its  consent  to  the  treaty 
in  1986.  But  it  took  two  more  years  to  push 
through'  the  legislation  needed  to  make 
genocide  a  crime  in  the  Federal  code. 
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Jacob  Javits  fought  for  it  all  his  senatorial 
years.  And  at  every  Senate  session  for  19 
years.  Senator  William  Proxmire  rose  in 
outrage  to  plead  for  the  convention— 3,000 
speeches,  each  different.  Raphael  Lemkin 
and  the  Senator  from  Wisconsin  never  met. 
But  they  would  have  understood  each  other 
at  once. 


RECOGNITION  FOR  JAMES  A 
BOCHY 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
take  note  of  the  retirement  of  an  outstanding 
indivtoual  wtro  has  served  the  farmers  of  Som- 
erset County,  PA,  for  many  years  in  a  vartety 
of  positions. 

Mr.  James  A.  Bochy  is  retiring  this  fall  fi-om 
his  position  as  director  of  tfie  Somerset 
County  Extenston  Board.  Mr.  Bocfiy  lias 
served  as  agent-in-charge  of  Vhe  county  ex- 
tenston program  since  1955,  assisting  the 
farmers  through  many  years  of  good  times 
and  some  difftoult  or>es  as  well.  Mr.  Bocfry 
has  worked  extensively  In  ttie  fietos  of  potato 
culture  and  marketing,  mapte  syrup  produc- 
tion, and  orchard  products,  all  important  as- 
pects of  Vhe  Somerset  County  agricultural 
market. 

Mr.  Bochy,  is  still  planning  to  stay  active  in 
the  community,  as  he  serves  as  presktent  of 
the  Somerset  County  Historical  Soctety.  One 
of  his  projects  in  the  next  few  years  might  be 
to  document  his  outstandirig  work  as  director 
of  the  extenston  program. 

I  would  like  to  congratulate  Mr.  Bochy  on 
many  years  of  otitstanding  servtoe  to  the  com- 
munity and  wish  him  well  on  tt>e  occaston  of 
his  retirement.  Somerset  County  is  a  t>etter 
place  t)ecause  of  his  work  ttiere. 


JOSEPH  DOHERTY 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  wish  to  focus 
the  attention  of  my  colleagues  on  a  compel- 
ling case  involving  Joseph  Dotierty,  wtx>  has 
been  left  in  prison  for  years  wtiile  awaiting  for 
our  Government's  decision  on  wt>etfier  tie 
should  be  extradited  to  Norttiem  Ireland  to 
face  a  British  court  for  political  offenses. 

I  recently  conveyed  my  interest  in  his  case 
by  writing  to  Presktent  Reagan  and  requested 
that  a  recent  deciston  on  Joe  Doherty,  sut>mit- 
ted  by  tfien-Attomey  General  Edward  Meese 
t>e  reviewed,  in  light  of  ttie  resignation  of  Ed 
Meese  under  questionat>le  circumstances.  On 
behaif  of  my  many  constituents  wtio  have  fd- 
k>wed  ttie  case  of  Joe  Dotierty  with  interest,  I 
wish  to  share  a  copy  of  my  tetter  to  the  Presi- 
dent with  my  colleagues.  The  letter  follows: 


33456 


August  2,  1988. 
The  PmisiDDrr. 
The  White  Hovae 
Wtuhingtoti,  DC. 

DiAK  Ma.  PuBsionrr  I  would  Uke  to  ex- 
prcH  my  concern  with  the  recent  decision  of 
Attorney  OenenU  Edwin  Meese  to  deport 
Mr.  Joaeph  Doherty  to  Oreftt  BritAln. 

In  June  1983.  Mr.  Doherty  was  arrested 
for  violatiitK  United  States  Immicratlon 
laws.  Subsequently,  the  British  Oovemment 
soucht  his  extradition  to  Great  Britain  in 
order  to  face  charges  stemming  from  his  in- 
volvement with  the  Irish  Republican  Army. 
In  December  1984.  the  U.S.  District  Court 
for  Southern  New  York  denied  the  British 
request  for  extradition  on  the  grounds  that 
Doherty's  offenses  fell  within  the  scope  of 
the  "political  offenses  exception"  of  the 
then  exlstiitg  U.S.-U.K.  Extradition  Agree- 
ment i Matter  of  Doherty.  599  F.Supp.  270). 

In  September  1986.  an  Immigration  Judge 
rendered  an  order  of  deportation  against 
Mr.  Doherty  in  which  Mr.  Doherty  opted 
for  voluntary  departure  from  the  United 
States  to  the  Republic  of  Ireland.  In  the 
same  month,  the  Immigration  and  Natural- 
ization Service  appealed  the  decision  and 
argued  that  Mr.  Doherty's  return  to  the  Re- 
public of  Ireland  would  be  prejudicial  to  the 
interests  of  the  United  States.  In  an  unani- 
mous decision,  the  Board  of  Immigration 
Appeals  ruled  that  Mr.  Doherty  should  be 
permitted— in  accordance  with  United 
States  law— to  depart  for  the  Republic  of 
Ireland  since  the  government  had  failed  to 
demonstrate  that  such  action  would  be  prej- 
udicial to  the  interests  of  the  United  States. 
After  a  review  requested  by  the  Department 
of  Justice,  the  Board  of  Immigration  Ap- 
peals again  upheld  the  decision.  The  Do- 
herty case  was  then  sent  to  the  Attorney 
General  for  review. 

On  June  24.  1988.  Attorney  General 
Meese— in  an  unprecedented  fashion— over- 
turned the  rulings  of  the  Inmiigration 
Court  as  well  as  the  Board  of  Immigration 
Appeals  and  ordered  Mr.  Doherty  to  be  de- 
ported to  the  United  Kingdom. 

The  legal  maneuvers  taken  by  the  Depart- 
ment of  Justice  raise  questions  of  impropri- 
ety. In  light  of  Attorney  General  Meese's 
recent  resignation.  I  would  ask  that  Mr. 
Meese's  successor  be  directed  to  review  the 
Doherty  matter. 

I  recognize  that  Mr.  Doherty  has  been 
convicted  of  serious  crimes  in  Northern  Ire- 
land. However,  the  Attorney  General's  un- 
usual interference  in  the  deportation  matter 
as  well  as  Mr.  Doherty's  continued  impris- 
onment are  questionable. 

I  respectfully  request  your  attention  to 
this  matter. 

Sincerely. 

James  J.  Plorio. 


A  DISTINGUISHED  DIPLOMAT: 
U.S.  AMBASSADOR  HARRY  G. 
BARNES 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THI  HOUSE  or  REPRESEirrATIVES 

Friday,  October  21.  1988 

Mr.  BEREUTER.  Mr  Speaker,  the  Congress 
of  the  United  Stated,  as  an  institution,  has  a 
history  of  being  among  the  nnost  severe  critics 
o(  the  U.S.  State  Department  and  tfte  Foreign 
Servica  officers  that  constitute  its  professional 
cadre  of  competence.  One  of  the  Foreign 
Service's  be«t  will  retire  next  month  after  an 
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extraonHrwrily  exemplary  career.  I  refer  to 
U.S.  Ambassador  Harry  G.  Barr>es  who  Is  top- 
ping his  distir^guished  career  with  a  tx>ffo  per- 
formance as  our  Ambassador  to  Chile — a  very 
troubled  political  venue  wt>ere  hope  for  de- 
mocracy has  brightened  as  a  result  of  ttie 
recent  plebiscite.  Harry  Barr>es  is  at  the  same 
time  a  tough,  rK>-rK)rfsense  effective  American 
diplomat  while  being  a  representative  of  tt>e 
United  States  who  is  sensitive  to  the  culture 
arxJ  political  characteristics  of  the  nations 
wfiere  he  has  served. 

The  Ambassador  is  a  great  credit  to  our 
Foreign  Service  and  to  our  country.  Nowf>ere 
Is  this  more  apparent  than  in  his  current  as- 
signment in  Chile.  He  has  played  an  instru- 
mental role  in  implementirtg  United  States 
policy  toward  Chile  by  crucial  support  for  the 
democratic  opposition  and  by  continual,  low- 
key  but  effective  pressure  on  the  Chilean 
Government  to  act  according  to  the  provisions 
of  the  Chilean  constitution.  This  piressure  was, 
I  believe  it  is  realistic  to  say,  a  major  factor  in 
the  scheduling  of  a  plebiscite  in  wtiich  the 
Chilean  people  rerKXjrKed  tt>e  oppressive  dic- 
tatorship of  General  Augusto  Pirwchet  Fur- 
thermore and  more  importantly,  it  began  ttie 
process  wfiereby  Chile  will  return  to  govern- 
ment by  majority  rule  ttvoiigh  presidential 
elections  to  be  held  in  a  little  over  a  year.  The 
plebiscite  arxf  tt>e  RrKXhet  government's  ap- 
parent acceptance  of  the  results  represent  a 
victory  tor  democracy  in  a  nation  with  a  long 
democratic  tradition  that  had  been  subjected 
to  15  years  of  ur>der  a  dictatorial  military 
regime. 

Ambassador  Barnes  will  retire  from  the  For- 
eign Service  in  Novemt>er,  following  38  years 
of  distinguished  diptonutic  service  around  tt>e 
gksbe.  He  has  represented  ttie  United  States 
at  our  embassies  in  Romania,  Czechoslovakia, 
the  Soviet  Union,  IrxJIa.  and  Nepal  He  also 
served  as  Amtiassador  to  India  and  Romania 
in  later  assignments  to  those  countries.  His 
service  has  also  included  ttie  position  of  Di- 
rector General  of  the  Foreign  Service 

Ambassador  Barnes  has  proven  himself  an 
able  coalition  builder.  He  has  gained  txith  the 
respect  arxJ  admiration  of  very  diverse  group 
of  Members  of  both  parties  in  Cor>gress.  In 
the  course  of  his  close  and  continuous  con- 
tact with  Capitol  Hill  he  has  assisted  us  in  for- 
mulating and  enunciating  a  broadly  based 
consensus  concerning  U.S.  foreign  policy 
toward  Chile.  In  that  area  he  has  given  the 
t>est  performance  by  a  diplomat  that  this 
Member  has  seen  in  this  10-year  tenure.  He 
has  also  gained  the  support  of  the  private 
sector  and  won  the  unwavering  support  of 
human  nghts  groups  in  supporting  the  U.S. 
policy  towards  Chile  which  has  emerged  and 
been  clearly  enunciated  by  the  administration 
and  Congress  in  the  last  few  years. 

Ambassador  Barnes  has  successfully  pur- 
sued the  US  policy  goal  of  restonng  democ- 
racy to  Chile  without  t>ecoming  personally  em- 
broiled in  the  political  campaign  related  to  the 
plebiscite  He  has  also  avoided  injecting  the 
issue  of  United  States  intervention  into  the 
campaign— no  easy  feat  given  Chilean  hyper- 
sensitivity to  the  prospect  of  intervention  in  Its 
internal  affairs  by  foreign  powers,  particularty 
by  the  United  States. 

In  short,  I  reiterate  Ambassador  Barnes  is  a 
credit  to  Foreign  Service  for  his  demonstrated 
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success  in  the  often  arduous  and  difficult 
process  of  achieving  success  in  our  foreign 
policy.  He  is  also  an  example  to  the  service  of 
tt>e  need  for  carefully  building  a  bipartisan 
constituency  in  Congress  in  developing  and 
Implementing  U.S.  foreign  polk:y.  I  wish  him 
every  success  in  his  retirement  from  the  For- 
eign Service  ar>d  hope  tfiat  he  wHI  be  willing 
to  at  least  occasionally  direct  his  extensive 
skills  arxJ  experience  to  the  foreign  affairs 
realm  or  In  some  other  public  service  to  our 
Nation. 

This  member  has  met  many  outstanding 
American  career  diplomats,  but  Harry  Barnes 
obviously  ranks  among  the  very  t>est  of  our 
best.  Thank  you,  Ambassador,  and  well  done. 
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THE  UNITED  NATION'S  ANTI- 
ISRAEL  RITUAL 


HON.  TOM  LANTOS 

OP  CALIPORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  LANTOS.  Mr.  Speaker,  the  United  Na- 
tions General  Assembly  has  again  gone 
through  its  annual  ntual  of  voting  to  expel 
Israel  from  the  United  Nations.  As  usual,  the 
Soviet  Union  and  most  of  the  countries  of 
Eastern  Europe  voted  against  Israel.  A.M. 
Rosenthal  discussed  tf>e  anti-Israel  vote  In  his 
column  in  today's  issue  of  tt>e  New  York 
Times.  I  insert  his  article  in  the  Record.  His 
ttioughtful  comments  deserve  the  attention  of 
all  of  us  in  this  t>ody. 

The  Slow  Bear 

In  the  morning.  Soviet  delegates  talked  at 
the  United  Nations  with  warm  Intensity  and 
thoughtful  detail  of  their  vision  of  the  orga- 
nization—stronger, more  active  in  peace. 
l)etter  prepared  to  prevent  war.  a  place 
where  all  problems  from  disarmament 
through  the  poisoning  of  the  air  could  find 
decent  solution. 

And  in  the  afternoon,  the  Soviet  delega- 
tion once  again  cast  its  annual  ballot  to 
throw  Israel  out  of  the  United  Nations. 

The  world  hardly  noticed  the  ritual  of 
hatred  and  hypocrisy  on  First  Avenue.  After 
all.  everylKKly  knew  that  the  move  to  throw 
Israel  out  would  fail.  Why  make  a  fuss 
about  the  yearly  nastiness  and  the  continu- 
ing Soviet  addiction  to  it? 

There  was  some  disappointment  among 
the  Israelis  and  a  few  of  their  friends  that 
the  Soviet  Union  still  was  not  ready  to  act 
in  the  new  spirit  of  international  brother- 
hood for  which  it  campaigns  earnestly  and 
eloquently  at  the  United  Nations,  at  least 
not  when  it  comes  to  that  aruioying  little 
country  in  the  Middle  East. 

Many  countries,  including  some  from 
Eastern  Europe,  have  finally  eased  away 
from  the  oust-Israel  campaign,  possibly  a 
little  embarrassed  at  the  stench  of  anti- 
Semitism  that  surrounds  it.  Presumably  Is- 
raelis should  be  flowing  with  gratitude:  per- 
haps one  or  two  of  them  are. 

But  the  Arabs  and  other  Moslem  states 
could  still  count  on  Moscow  and  most  of  the 
Communist  world,  including  staunch  Cuba 
and  loyal  Nicaragua. 

How  can  it  t>e  that  on  the  same  day  the 
Soviet  delegation  can  talk  with  new,  fresh 
openness  and  vision  and  act  with  old,  stale 
narrowness  and  meanness? 


The  reason  is  that  the  Soviet  Union  is 
working  hard  to  retrieve  and  increase  its  in- 
fluence in  the  Middle  East.  Like  other 
powers,  it  Is  never  reluctant  to  use  those 
time-proven  tools  of  diplomacy— double- 
dealing  hypocrisy  and  deception. 

Moscow  throws  out  hints  that  it  may. 
after  20  years,  bestow  upon  Israel  the  gift  of 
restoring  diplomatic  relations.  That  worries 
the  Arabs  and  pleases  the  Israelis.  At  the 
same  time,  by  voting  to  throw  Israel  out  of 
the  U.N.,  the  Kremlin  makes  sure  that  even 
if  recognition  does  come,  the  Arabs  under- 
stand whose  side  the  Soviet  Union  really  is 
on. 

Exactly  how  hints  of  recognition  of  Israel 
can  be  ethically  or  philosophically  recon- 
ciled with  throwing  her  out  of  the  U.N. 
Moscow  leaves  to  the  pure  in  heart  to  try  to 
figure  out,  if  they  have  nothing  better  to  do 
with  their  time. 

The  Soviet  vote  is  also  meant  as  a  sharp 
reminder  to  Israel  that  Moscow  does  not 
intend  to  alxiicate  influence  in  the  Middle 
East.  Moscow  wants  to  take  part  In  any 
international  negotiations  about  the  Israeli- 
Palestinian  conflict. 

Foreign  Minister  Shimon  Peres  also  wants 
negotiations  that  include  the  Soviet  Union, 
on  the  assimiption  that  the  Russians  will 
Just  show  up.  bless  the  gathering  and  not 
cause  any  trouble  by  pressuring  Israel  in 
favor  of  the  Aral)s. 

Mr.  Peres  is  very  intelligent,  and  maybe 
he  is  right.  But  the  Russian  vote  will  not 
help  him  in  the  Israeli  elections  on  Nov.  1. 
Israelis,  in  their  arrogant  way,  may  find  it 
difficult  to  Invite  the  Soviet  Union  to  a  con- 
ference on  their  future  as  long  as  Moscow 
does  not  even  consider  them  fit  to  associate 
with  the  reft  of  the  world. 

At  the  U.N.,  the  Soviets  privately  told  the 
Israelis  to  be  patient,  that  the  "bear  takes 
small  steps." 

That  may  not  convince  anybody  who  has 
seen  a  bear  cover  ground.  But  it  is  better 
than  the  "good  guy-bad  guy"  theory— con- 
stant struggle  among  Soviet  foreign  policy 
makers,  with  Mr.  Gorbachev  and  his  sup- 
porters always  fighting  their  enemies. 

The  reality  is  that  Mr.  Gorbachev,  with 
the  support  of  most  of  the  party  leadership, 
has  reached  the  important  conclusion  that 
it  is  in  Soviet  interests  to  build  diplomatic 
and  economic  bridges  with  the  West.  As 
long  as  he  remains  convinced,  or  until  he  is 
overruled,  that  will  lie  the  broad  Soviet 
policy. 

But  that  still  gives  Moscow  lots  of  room  to 
work  for  specific  Soviet  goals  and  interests. 
Mr.  Gorl>aehev  has  decided  that  it  is  not 
now  In  Soviet  interests  to  persuade  Arabs  to 
take  the  first  and  essential  step  toward 
peace  in  the  Middle  East:  total  acceptance 
of  Israel,  legally,  politically,  emotionally. 

Instead,  ke  sees  it  in  Soviet  interests  to 
stir  the  hatred  pot  by  voting  to  make  Israel 
the  outcast  of  the  world  even  though  that 
prevents  a  Middle  East  peace— or  maybe  be- 
cause it  does. 

That  does  not  mean  that  Moscow's  UJf. 
proposals  are  frauds  to  be  thrown  aside.  It 
does  mean  that  Soviet  foreign  policy  is  still 
taking  shape  and  is  based  on  many  Kremlin 
interests.  It  we  move  toward  it  we  should 
walk  as  slowly  as  any  bear  ever  seen  on  First 
Avenue. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  TWO  GREAT 
PEOPLE 


33457 

THE  CASE  OF  JOSEPH  DOHERTY 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  VALENTINE.  Mr.  Speaker,  I  rise  today 
to  congratulate  Gertrude  B.  Ellon  and  George 
H.  Hitchlngs,  winners  of  the  Not)el  Prize  in 
Medicine,  who  have  worked  together  for  45 
years  and  whose  research  has  led  to  treat- 
ments for  leukemia,  heart  disease,  peptic 
ulcers,  gout,  malaria,  and  AIDS. 

I  am  especially  proud  that  these  two  scien- 
tists have  worked  at  the  Burroughs  Wellcome 
Co.  facility  in  the  Research  Triangle  Pari<,  lo- 
cated In  the  Second  Congressional  District  of 
North  Carolina,  since  1 970. 

With  their  discovery  of  two  chemotherapy 
drugs,  these  innovative  scientists  blazed  the 
trail  for  tfie  successful  treatment  of  children 
with  leukemia.  Their  research  also  led  to  their 
discovery  of  the  first  immune  suppressant 
drug  that  enables  the  body  to  accept  trans- 
planted organs,  making  kidney  transplants 
possible. 

Through  their  research  on  how  the  metabo- 
lism of  bacteria,  viruses,  and  parasites  differ 
from  tfiat  of  human  cells,  they  also  spear- 
headed new  treatments  for  infectious  dis- 
eases such  as  herpes  and  AIDS. 

As  a  result  of  insights  from  their  research. 
Burroughs  Wellcome  scientists  were  able  to 
develop  and  market  Retrovir  [AZT],  the  only 
drug  found  so  far  to  be  effective  In  the  treat- 
ment of  AIDS. 

More  than  42,000  Americans  have  died  of 
AIDS,  and  as  of  October  11,  there  were 
75,768  reported  cases  of  AIDS  in  this  country. 
More  than  one-third  of  the  those  cases  were 
reported  this  year.  This  fatal  disease  is  in- 
creasing at  an  alarming  pace,  and  there  is  no 
cure. 

Gertrude  Elion  and  George  Hitchlngs  have 
obviously  made  significant  scientific  and  medi- 
cal discoveries,  and  have  thereby  also  offered 
hope  to  thousands  of  people. 

Although  they  are  both  officially  retired,  Dr. 
Ellon  arxJ  Dr.  Hitchlngs  continue  to  work  tire- 
lessly for  the  advancement  of  scientific  knowl- 
edge. Both  contribute  their  time  and  talents  to 
Quite  University  and  the  University  of  North 
Carolina  at  Chapel  Hill.  Dr.  Elion  Is  a  research 
professor  of  pharmacology  arxJ  medicir)e  at 
Duke  arxJ  an  adjunct  professor  of  pharmacol- 
ogy at  UNC-CH.  Dr.  Hitchlngs  Is  an  adjunct 
professor  of  pharmacology  at  Duke  and  an 
adjunct  professor  of  pharrnacok)gy  at  UNC- 
CH.  Both  write  artk:les  and  advise  other  scien- 
tists and  researchers. 

I  applaud  the  Nobel  Assembly  of  the  Karo- 
Nnska  Institute  for  selecting  this  pair  of  out- 
star)dlng  North  Carollntans  for  their  tremen- 
dous contributnns  in  the  fight  against  human 
suffering.  And  I  commend  Gertrude  Eton  and 
George  Hitchlngs  for  their  unselfish  dedicatk>n 
to  medicirw.  They  are  20th  century  pioneers 
whose  work  and  contributkjns  will  affect  tf>e 
ives  of  future  ger>erations. 


HON.  THOMAS  M.  FOGUEHA 

OP  PENMSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  FOGUETTA.  Mr.  Speaker,  I  rise  today 
to  bring  to  my  colleagues'  attentksn  the  unfor- 
tunate and  extraordinary  case  of  Joseph  Pat- 
rick Thomas  Doherty.  I  call  this  case  to  your 
attention  because  I  am  a  firm  believer  In  ttw 
separation  of  powers  affirmed  by  our  Constitu- 
tion. This  prir>clple  seems  to  have  been  largely 
ignored,  or  possibly  even  violated,  in  Mr.  Do- 
herty's case. 

The  British  Government  requested  Mr.  Do- 
herty's extradition  In  1983.  That  same  year,  a 
U.S.  District  Court  judge  ailed  that  Mr.  Doher- 
ty's case  fell  under  ttie  "polltk^l  offense  ex- 
ception" to  extradition,  tfieret>y  denying  the 
British  request.  Mr.  Doherty's  position  has 
been  uplieki  not  once,  txjt  five  times  sirtce 
then,  htevertheless,  the  execiitive  branch  has 
made  every  attempt  to  deport  Mr.  Doherty, 
and  tuts  kept  him  In  ir>carceratlon  for  6  years. 

In  1986,  the  Board  of  Immigration  Appeals 
Issued  an  order  to  deport  Mr.  Doherty  to  Vne 
Irish  Republic,  as  Mr.  Doherty  had  requested. 
However,  on  July  14,  1988  then  Attorney  Gerv 
eral  Edwin  Meese  ordered  ttiat  Mr.  Doherty  be 
deported  to  Great  Britain.  Mr.  Doherty  is  again 
attempting  to  gain  political  asylum  In  the 
United  States;  if  he  is  unsuccessful,  he  may 
be  deported  to  Great  Britain. 

Mr.  Meese's  order  Is  in  direct  opposition  to 
the  rulings  of  thriae  U.S.  courts,  as  well  as  the 
decisions  of  the  Board  of  Immigration  Ap- 
peals. It  seems  that  In  Mr.  Doherty's  case,  Mr. 
Meese  considered  the  dedsiom  of  tfie  judici- 
ary on  a  legal  matter  to  be  less  important  than 
political  concerris.  I  assume  that  it  is  rtot  an 
established  policy  in  tt>e  Attorney  Ger>eral's 
Office  tfuit  judicial  aillngs  are  to  be  Ignored 
whenever  they  are  opposed  by  the  goverrv 
ment  of  a  friendly  nation. 

Mr.  Speaker,  I  join  with  Archt>ishop  Cardinal 
John  O'Connor,  many  of  my  colleagues,  and 
many  Ptiiladelphians  in  protesting  Mr.  Meese's 
order,  and  In  expressing  corx:em  over  the 
possible  vk}lation  of  separation  of  powers  be- 
tween the  executive  arid  judicial  brarKties  of 
government  in  the  case  of  Joseph  Doherty. 


NEW  DIRECTIONS  IN  STOCKPILE 
MANAGEMENT 


HON.  CHARLES  L  BENNEH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  BENNETT.  Mr.  Speaker,  Dennis  Shaw, 
Special  Assistant  to  tfie  Assistant  Secretary  of 
Defense  for  Production  and  Logistics,  spoke 
at  Vne  American  Mining  Congress  Convention 
in  Denver,  CO,  last  September  27.  He  report- 
ed on  Department  of  Diafense  activities  In  new 
management  for  tfie  defense  related  ^ock- 
piles  of  our  country  arxJ  he  said  In  part 

The  convention  program  lists  the  subject 
of  my  presentation  today  as:  "New  Direc- 
tions in  Stockpile  Management".  I  intend  to 
address  this  subject  in  general,  and  not  in 
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great  detail  which  I  know  you  might  prefer,     the  right  skiU  mix  for  this  new  staff  and    bring  them  in  line  with  the  way  you  conduct 
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gnat  detail  which  I  know  you  might  prefer. 
I  mint  take  the  generkl  approach  not  be- 
cauae  I  cbooae  to  but  because  the  new  direc- 
ttaM  fortboominc  in  stockpile  manacement 
are  atill  in  the  fonnulation  Btage  and  be- 
cause the  top  level  manacera  of  the  stock- 
pile alao  are  new. 

As  acme  or  moat  of  you  may  know,  prior 
to  the  Preaident's  re-dele«ation  of  duties  for 
the  National  Defense  Stoclu>Ue  program 
last  February,  stockpile  policy  and  oper- 
ations baalcaUy  resided  in  two  Independent 
goremment  agencies— the  Federal  Emergen- 
cy Management  Agency  and  the  General 
Servioes  Administration.  How  and  why  this 
peculiar  arrangement  came  about  Is  lost  in 
history  and  remains  a  complete  mystery  to 
me.  But.  I  do  know  that  "divide  and  con- 
quer" type  of  management  is  not  a  formula 
for  swxxss.  It  is  a  formula  for  intra-agency 
feudinr.  It  is  a  formula  for  bureaucratic 
wheel-apinnlng  and  delay.  When  everybody 
is  In  charge,  nobody  Is  In  charge. 

Ultimately,  Congress  realized  this  and  de- 
termined that  something  had  to  be  done. 
Starting  in  1M7,  the  Congren  provided  the 
Impetus  for  resolving  the  management  prob- 
lem. In  the  National  Defense  Authorization 
bill  for  Fiscal  Tear  1M7,  Congressman 
Charlie  Bennett  spearheaded  the  drive  for 
centralized  management  in  the  Department 
of  Defense.  He  obtained  House  approval  for 
the  concept  of  a  "NaUonai  Defense  Stock- 
pile Manager"  and  for  assigning  this  new  re- 
sponsibility to  the  Secretary  of  Defense. 
The  National  Defense  Stockpile  Manager 
was  to  be  a  single  official,  at  the  Cabinet 
rank  level,  who  would  run  the  program  and 
answer  to  the  Congress.  However,  while  the 
Senate  agreed  with  centralized  manage- 
ment. It  did  not  conciir  that  the  Stockpile 
manager  should  be  designated  In  law.  After 
careful  deliberation,  and  with  some  pressure 
from  Congressman  Bennett  during  the  de- 
velopment of  the  Defense  Authorization  bill 
the  following  year,  the  President  designated 
the  Secretary  of  Defense  as  the  National 
Defense  StockpUe  Manager.  The  President's 
Executive  Order  126M  of  February  25,  1988, 
delegated  all  the  sUtutory  duties  of  the 
StockpOe  Manager  for  policy  and  manage- 
ment to  the  Secretary. 

Since  February,  we  have  been  working 
very  hard  on  the  transfer  of  the  stockpile 
program,  with  lu  $10  billion  In  assets  and  92 
materials  stored  at  more  than  100  locations 
throughout  the  United  SUtes.  It  was  no 
simple  task.  But.  we  succeeded  In  pulling  all 
the  pieces  together  by  the  July  3rd  target 
date.  And.  I  believe  we  are  off  to  a  good 
start. 

Within  the  Department  of  Defense,  the 
Assistant  Secretary  of  Defense  for  Produc- 
tion and  Logistics  has  been  delegated  the 
functions  of  the  President  and  Secretary  of 
Defense  for  Stockpile  management.  The  As- 
Ustant  Secretary,  Jack  Katzen.  has  estab- 
lished a  small  policy  and  planning  staff  In 
his  office  and  delegated  operational  func- 
tions—subject to  his  direction  and  supervi- 
sion—to the  Defense  Logistics  Agency.  The 
entire  OSA  operations  staff  was  transferred 
into  the  Defense  Logistics  Agency.  This 
wholesale  effort  ensured  continuity  of 
stockpile  operations  and  unified  policy  and 
operations  functions  under  the  authority  of 
the  Assistant  Secretary.  The  unification  of 
policy  and  operations  functions  Is.  certainly. 
one  of  the  most  significant  developments 
and  new  directions  In  stockpile  manage- 
ment. 

In  creating  the  policy  office.  I  took  a  dif- 
ferent approach.  I  searched  throughout  the 
government  to  Identify  the  best  people  with 
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the  right  skill  mix  for  this  new  staff  and 
transferred  them  to  the  Department  of  De- 
fense. Today,  we  have  a  materials  and  a 
budget  expert  from  Defense,  two  materials 
experts  from  the  Federal  Emergency  Man- 
agement Agency,  a  senior  executive  from 
Commerce,  and  an  expert  In  economics  from 
the  General  Services  Administration  who 
work  under  the  leadership  of  the  previous 
head  of  the  stockpile  policy  office  before 
the  July  3rd  transition.  The  staff  is  off  and 
running  under  the  rather  cumbersome 
name  of  the  Strategic  and  Critical  Defense 
Materials  Directorate. 

The  largest  task  before  us,  and  I  hasten  to 
add  that  it  is  well  underway.  Is  updating  the 
analysis  of  stockpile  materials  requirements. 
And,  we  are  doing  this  with  new  focus.  We 
are  looking,  of  course,  at  both  military  and 
civil   requirements.   However,   for  the   first 
time  in  history,  the  military  Services  and 
the  Office  of  the  Joint  Chiefs  of  Staff  are 
directly  involved  in  the  process,  developing 
their   requirements   directly    from   current 
war-fighting  plans.  For  the  first  time,  the 
Army.  Navy,  Air  Force,  Marines  and  the 
Joint  Chiefs  of  Staff  are  using  the  real 
combat  scei^uio  that  contains  expected  at- 
trition, consumption,   and  surge   rates  for 
equipment,  spare  parts,  and  supplies  to  cal- 
culate    the     military     requirements     for 
common  materials,  upgraded  forms  of  mate- 
rials, and  new  high  technology  materials. 
The  Chairman  of  the  Joint  Chiefs  of  Staff 
will  present  a  complete  statement  of  mili- 
tary materials  requirements  in  December. 
Since  this  is  a  first-time  effort.  I  expect  It 
will  not  be  perfectly  correct.  The  process 
will  need  refining.  But.  I  do  expect  to  have  a 
sound  military  foundation  upon  which  to 
base  a  realistic  and  meaningful  National  De- 
fense Stockpile  plan  and  aggressive  manage- 
ment   implementation.     More    than    ever 
before,  we  will  know  In  detail  what  we  need 
to  buy  for  the  stockpile,  what  in  the  stock- 
pile needs  to  be  upgraded,  and  what  in  the 
stockpile  can  be  disposed  of  by  sale  or  trade 
or  payment  In  kind. 

On  the  civilian  side,  we  are  well  aware 
that  the  nation's  economy  must  be  support- 
ed In  order  to  keep  both  the  mUltary  and 
domestic  industry  productive  during  a  na- 
tional emergency.  We  also  know  that  the 
primary  wealth  producing  sector  of  the  U.S. 
economy  Is  services— 75%— which  is  sus- 
tained by  a  much  smaller  Industrial  base. 
We  are  heavily  dependent  on  imports.  Thus, 
a  properly  structured  National  Defense 
Stockpile  that  will  sustain  the  nation  during 
any  emergency  or  wartime  Is  more  impor- 
tant today  than  at  any  other  time  In  our  na- 
tlons  history.  In  early  October  we  will  be 
working  with  various  civil  agencies  to  devel- 
op the  means  by  which  we  can  reduce  the 
dependency  of  the  United  States  on  strate- 
gic and  critical  materials  Imports. 

Within  the  context  of  overall  program  pri- 
orities, we  are  shifting  our  near-term  and 
midterm  focus  to  those  advanced  materials 
that  will  be  needed  to  surge  military  produc- 
tion and  then  sustain  that  production.  In 
this  way,  our  first  priority  will  be  to  have 
the  military  requirements  for  strategic  and 
critical  materials— as  determined  by  the 
Armed  Services— on  hand  in  the  Stockpile. 
We  also  will  focus  on  other  aspects  of  mod- 
ernizing the  Stockpile  inventory.  We  have 
Just  completed  an  audit  of  the  inventory 
and  will  be  devoting  more  attention  to  anal- 
yses of  the  current  quality  of  the  materials 
in  the  inventory  as  compared  to  modem  in- 
dustrial specifications.  And,  we  are  looking 
into  ways  to  modernize  the  methods  for  ac- 
quiring and  upgrading  materials  In  order  to 
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bring  them  In  line  with  the  way  you  conduct 
your  business  today.  Some  of  this,  of  course, 
will  require  enabling  legislation,  which  we 
intend  to  propose  and  submit  to  the  Con- 
gress next  year. 

What  Is  our  timetable  for  these  actions? 
Well,  I  expect  each  of  our  new  efforts  will 
require  several  iterations,  particularly  in  de- 
fining the  requirements  for  stockpile  mate- 
rials. But,  the  clock  is  ticking  away  and  the 
first  major  threshold  date  is  the  one  estab- 
lished in  the  StockpUing  Act— February  15. 
1989.  That  is  the  date  by  which  the  Secre- 
tary of  Defense  must  submit  his  recommen- 
dations for  stockpile  requirements  (and 
state  the  basis  for  those  recommendations) 
and  provide  both  a  long-term  plan  and  an 
"Annual  Materials  Plan"  for  achieving 
those  requlremenU.  Until  those  reports  are 
developed  and  submitted,  there  is  little 
more  I  can  offer  you  in  the  way  of  detailed 
information  on  the  "new  directions"  for  the 
National  Defense  Stockpile.  However.  I  am 
pleased  to  report  that  we  have  centralized 
the  management  and  operation  of  the  pro- 
gram, we  are  bringing  in  the  best  informa- 
tion of  the  military  experts  In  determining 
requirements,  we  are  directing  our  attention 
toward  advanced  materials  and  upgraded 
forms,  and  toward  modernizing  the  Stock- 
pUe. 


A    SALUTE    TO    THE    CONTINEN- 
TAL TITLE  INSURANCE  CO. 


HON.  JIM  SAXTON 

OPRZW  JXRSCY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
salute  the  spirit  of  entrepreneurship,  the  will- 
ir>gness  of  individuals  to  organize,  manage, 
and  assume  the  risk  associated  with  starting 
arxj  maintaining  a  successful  bustness  ven- 
ture. An  example  of  this  spirit  can  be  found  in 
the  13th  Congressional  District  of  New  Jersey, 
wtitch  I  am  pleased  to  represent 

Today,  I  rise  to  hornx  tlie  Continental  Title 
Insurance  Co.,  a  business  venture  that  began 
200  years  ago  and  has  since  continued  to 
flourish  and  build  a  reputation  on  a  name  that 
Is  well-recognized  arxJ  synonyrrwus  with  serv- 
ice throughout  the  great  State  of  New  Jersey. 

Continental  Title  Insurance  Co.,  formerly 
West  Jersey  Title  &  Guaranty  Co.,  was  but  a 
thought  in  the  mind  of  William  S.  Casselman 
in  1886.  Mr.  Casselman,  a  prominent  member 
of  the  New  Jersey  Bar  Association  had  devot- 
ed his  practice  largely  to  real  estate  matters, 
and  began  to  recognize  a  need  to  Improve  the 
method  of  real  estate  title  searching. 

After  considerable  r^egotiation  and  research, 
Mr  Casselman  was  joir>ed  t)y  tour  other  gen- 
tleman and  together  Incorporated  wtwt  has 
become  the  Continental  Title  Insurance  Co.  in 
CanxJen  County.  NJ.  on  March  5,  1988.  In  the 
100  years  since,  ¥vhat  started  as  one  office 
with  a  handful  of  employees  has  buitt  Itself 
Into  a  networit  of  nine  brarKhes  arxl  a  staff  of 
over  90.  Mr.  Casselman's  special  vision 
helped  bnng  to  New  Jersey  a  service  that  has 
become  an  intregal  part  of  our  daily  lives. 

Mr.  Speaker,  on  its  100th  birthday  this  year 
I  salute  the  success  of  Continental  Title  Insur- 
ance Co.'s  founder  William  Casselman  and 
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those  who  have  shared  his  entrepreneurial 
spirit. 


CONORATULATIONS  AND  BEST 
WISHES  TO  BCATT  BELL. 
FUTURE  FARMER  OF  AMERICA 


HON.  ESTEBAN  EDWARD  TORRES 

OPCAUKAtinA 
lit  THE  HOUSE  OF  RBPRBSKHTATIVES 

Friday,  October  21, 1988 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
ask  my  colleagues  to  join  me  in  paying  tribute 
to  Mr.  Matt  Bell  of  Walnut  CA.  Matt  is  a 
senior  at  Damian  High  School  in  La  Verne,  hie 
is  a  4.0  student.  Not  only  has  Matt  excelled 
academcally,  he  is  also  active  in  his  school's 
debate  team. 

However,  it  Is  because  of  his  participation 
with  the  La  Puente  Valley  Chapter  of  Future 
Farmers  of  America  [FFA]  tliat  I  stand  before 
you  today.  Matt  serves  as  the  southern  Cali- 
fornia region  president  of  FFA,  this  region  in- 
corporates the  area  between  Los  Angeles  and 
San  Diego.  Matt  has  won  the  State  of  Califor- 
nia Extemporaneous  Public  Speaking  Award 
and  will  be  representing  California  In  the  Na- 
bonal  Contest  in  Kansas  City  next  month. 

Matt  plans  to  attend  the  University  of  Cali- 
fomia  at  Davis  where  he  will  study  to  become 
a  veterinarian. 

I  ask  that  my  colleagues  join  Mr.  and  Mrs. 
Bell.  Mr.  'Ray  Bryden.  the  FFA  advisor,  and  his 
family  and  imnds  in  wishing  Matt  good  luck  at 
the  natianal  contest  and  in  his  future  endeav- 
ors,       i 


TERRORIST  BOMB  ATTACK  ON 
ISRAELIS  IN  LEBANON  SHOULD 
BE  CONDEMNED 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REFRESEHTATIVES 

Friday,  October  21,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  condemn  the  senseless  and  bmtal  bomb 
attack  that  took  place  this  past  Wednesday  in 
southern  Let>anon.  The  attack  left  seven  Is- 
raeli soldiers  dead  and  eight  others  wounded. 
Two  Lebanese  women  were  also  injured  in 
the  suicide  attack,  whk^  involved  a  van  filled 
with  200  to  400  pounds  of  exptosives.  It  was  a 
miracle  more  sokliers  were  not  killed. 

I  am  deeply  concerned  over  the  situation  in 
the  MkMIe  East.  I  have  spoken  out  forcefully 
for  rTKxJeration  and  peace,  and  I  have  been 
highly  critical  of  ttie  manner  in  which  the  Is- 
raeli Army  has  handled  the  Palestinian  upris- 
ing. However,  there  is  an  inherent  difference 
between  abuses  carried  out  by  Israeli  soWiers 
and  premeditated,  coM-bkxxled  acts  of  terror- 
ism designed  specifically  to  kill  Israelis. 

Terrorist  acts  such  as  the  one  perpetrated 
on  Wednesday  are  senseless,  bnital  acts  that 
must  be  condemned  by  all  free  nations.  Let  it 
be  known  that  such  acts  do  nothing  to  further 
the  cause  of  peace  or  justk». 

These  heirxxts  acts  of  terrorism  only  cause 
pain,  death,  and  suffering.  They  only  can  lead 
to  furltwr  pain,  death,  and  suffering.  The  many 
problems  in  the  Mkldle  East  cannot  be  solved 
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through  violent  acts  of  terrorism.  These  acts 
only  lead  to  more  violence  and  more  hatred— 
and  there's  been  too  much  of  that 

The  radKal  groups  that  carry  out  these  acts 
hope  to  muzzle  and  drown  out  the  voices  of 
peace  and  moderatkxi — vok:es  on  twth  skies 
of  the  Arab-Israeli  conflict  wtio  genuinely 
desire  a  peaceful  settlement  to  this  tragk: 
pnMem.  The  Palestinian  uprising  In  the  West 
Bank  and  Gaza  Strip  poses  a  serious  threat  to 
ttie  stability  and  security  of  the  entire  region. 
But  the  uprising  also  has  given  rise  to  a  his- 
toric opportunity  to  reach  a  peaceful  settle- 
merrt 

Such  a  settlement  can  never  be  reached, 
tiowever,  if  senseless  acts  of  terror  are  em- 
ptoyed  to  further  one  cause  or  anotfrar.  I  urge 
all  Palestinian  leaders  to  condemn  the  bomb 
attack  in  southern  Lebanon  this  past  Wednes- 
day. As  I  have  stated  on  numerous  occasions, 
for  peace  to  truly  have  a  charKe  the  leaders 
of  the  Palestinian  people  must  renounce  ter- 
rorism; recognize  Israel's  right  to  exist  within 
secure  borders;  and  tt>ey  must  get  all  Pales- 
tinians and  their  Arab  neighbors  to  unify  under 
this  new  peace  offensive. 

On  the  other  hand,  Israel  must  recognize 
that  the  status  quo  in  the  occupied  territories 
must  change.  The  abuses  must  end.  Israel 
must  be  willing  to  trade  land  for  peace  as  they 
dki  at  Camp  DavkJ  10  years  ago.  The  United 
States  has  an  Important  role  to  play  in  guaran- 
teeing Israel's  security  if  in  fact  the  Palestinian 
leadership  adopts  a  ratk>nal  positk>n  and 
Israel  opts  to  negotiate  a  land  for  peace 
agreement 

Rrst  and  foremost  the  United  States  should 
continue  to  condemn  all  acts  of  terrorism  and 
encourage  all  parties  to  take  the  bold,  creative 
steps  necessary  to  forge  a  lasting  peace — a 
peace  I  know  tfie  majority  of  Israelis  and  Pal- 
estinians so  ardently  desire. 


RELIEF  FOR  FAMILY  FARMERS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  DORGAN  of  North  Dakota,  Mr.  Speaker, 
today  I  am  Introducing  legislation  that  would 
provide  relief  for  those  family  famers  wtro  are 
in  desperate  need  of  assistance.  It  would 
alksw  those  farmers  who  have  t>een  most  se- 
verely affected  by  decreasing  commodity 
prices  and  rising  costs  to  restructure  their 
debt  without  suffering  devastating  tax  conse- 
quences. It  also  would  t>egln  the  process  of 
correcting  the  chapter  12  bankruptcy  laws  so 
ttiat  the  tax  consequences  parallel  those  of 
chapters  7  and  1 1  and  better  reflect  the  Intent 
of  the  r>ew  bankruptcy  provisions. 

Our  Nation's  family  famers  have  suffered 
through  a  painful  period  of  sustained  econom- 
k;  decline.  Our  farmers  are  leaving  their  farms 
and  rural  communities  in  unprecedented  num- 
t>ers.  Mired  In  debt  many  have  been  forced  to 
deed  back  ttieir  land  to  ttieir  creditors  in  return 
for  forgiveness  of  the  debt  only  to  learn  that 
tf>ey  now  owe  a  massive  tax  bill.  The  sad 
irorry  is  that  those  families  who  can  no  longer 
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afford  to  farm  also  cannot  afford  the  tax  liabi- 
ities  attritMJtat)le  to  startirig  over. 

Under  current  law,  a  farmer  In  serious  eco- 
nomk:  trouble  wtw  conveys  his  land  to  a  cred- 
itor in  satisfactksn  of  an  outstanding  loan  may 
be  liable  for  two  separate  taxes  on  ttie  transt- 
tk>n.  First  the  farmer  is  liable  for  a  ci^xtal 
gains  tax  on  the  difference  between  his  basis 
in  the  land  and  its  fair  market  value.  Second, 
the  farrT>er  must  pay  the  ordinary  income  tax 
on  the  differences  between  the  property's  fair 
market  value  arxJ  ttie  ariKMnt  of  the  outstarxl- 
ing  toan.  While  sectkxi  108  of  the  tax  code 
currently  allows  farmers  to  reduce  ttieir  tax- 
at>le  incorrie  by  the  taxpayer's  outstanding  at- 
tritxjtes  arKJ  t>asis  in  property,  ttm  provision  is 
drawn  too  na^owty  and  too  few  farmers  are 
able  to  take  advantage  of  it  As  a  result  the 
farmer  wtx)  is  forced  to  give  up  his  farm,  and 
who  must  with  no  choice,  begin  a  new  life  for 
his  family,  finds  Nmself  saddled  with  such  an 
erxxmous  tax  debt  ttiat  he  has  no  realistic 
hope  for  recovery. 

This  legisiatkxi  that  I  am  introudng  address- 
es tx>th  of  these  Inequities.  It  provkles  for  an 
exdusNXi  for  capital  gains  Income  that  arises 
wtien  farm  property  Is  conveyed  back  to  a 
lender  In  exchange  for  debt  forgiveness.  It 
also  broadens  the  applKability  of  section  108 
of  the  tax  code  to  alk)w  more  family  farmers 
to  reduce  their  debt  forgiver>ess  income  by 
the  amount  of  their  outstanding  tax  attributes 
and  basis  In  property.  Both  of  these  provi- 
skjns,  though,  include  limitatk>ns  designed  to 
prevent  abusds  by  those  taxpayers  wfio  are 
not  truly  in  need  of  assistarK^e. 

SectkKis  3  and  4  of  this  legislation  address- 
es the  tax  implk:atk)ns  of  declaring  chapter  12 
bankruptcy.  When  Congress  enacted  the  new 
bankruptcy  law.  It  dkj  not  fully  conskler  Vhe  tax 
consequences.  As  a  result  many  farmers 
have  been  unat>le  to  make  use  of  the  chapter  , 
1 2  protectk>ns.  This  bill  is  designed  to  extend 
chs^ters  7  and  1 1  tax  safeguards  to  chapter 
1 2  t>ankruptcies.  SectkKi  3  would  allow  for  the 
creation  of  a  separate  taxable  entity  for  the 
bankruptcy  state.  By  so  doing,  ttie  estate  t>e- 
comes  liable  for  tt>e  tax  lmplk»tk>ns  of  the 
bankruptcy  transactions  and  protects  the  Indi- 
vkiual.  Section  4  of  ttie  bill  wouM  alk>w  the 
bankruptcy  estate  to  transfer  property  to  a  se- 
cured creditor  and  tlie  differences  between 
the  amount  of  debt  and  the  fair  market  value 
of  the  property  would  be  taxable  to  the  estate 
rather  than  to  the  IndivkJual.  These  are  protec- 
tkjns  provkled  for  In  t)oth  chapters  7  and  11 
and  must  be  extended  to  make  chapter  12 
viable  law. 

Those  of  us  In  Congress  wtxj  represent 
rural  communities  have  seen  the  decline  In 
the  agricultural  economy  and  ttie  havoc  it  has 
played  on  our  communities.  It  Is  essential  that 
we  do  all  that  we  can  to  ease  the  strain  on 
the  farm  families  who  rrat  only  are  losing  their 
means  of  making  a  living,  t>ut  also  ttieir  way  of 
life.  It  Is  simply  wrong  to  add  a  large  tax  that 
Is  virtually  uncollectible  on  these  families  that 
have  suffered  through  a  serious  economk: 
crisis.  This  legislation  would  alknv  ttiem  equi- 
tat>le  relief  and  an  opportunity  to  make  a  new 
start. 
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THE  AFGHAN  FREEDOM  FIGHT- 
ERS STTTLL  NEED  OUR  SUP- 
PORT 
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A  TRIBUTE  TO  JUDGE 
RAYMOND  L.  KING 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
n»  TH«  HOUSE  or  RD'RESENTATIVES 

Friday.  October  21,  198S 

Mr.  CRANE.  Mr.  Speaker,  the  Afghan  Muja- 
hidln,  as  yoo  KrK>w  have  fought  off  the  com- 
birwd  Soviet  arxj  Communist  Afghan  forces 
for  nearly  9  years.  Faced  against  great  odds 
and  tfie  overwhelming  military  supenonty  of 
ttietr  irrvaders.  the  Mujahidin  have  coura- 
geously fought  and  are  nearer  to  their  victory, 
thanlis  In  part  to  US.  assistance  and  in  par- 
ticuiar  to  our  willingness  to  provide  Sbnger 
antiarcraft  missiles  to  the  resistance  forces. 

However,  I  am  particutarfy  corx:erT>ed  with  re- 
ports in  tt>e  American  press  that  the  Stingers 
to  the  Muiahidin  have  been  cut  off  arxJ  that 
the  Stinger  missiles  are  in  dangerously  low 
supply.  Ahmad  Shah  Massoud,  one  of  the 
twst  co<T)mar>ders  in  Afghanistan,  reportedly 
has  only  three  Stingers  left;  ott>er  respected 
commanders  also  have  very  low  supplies. 

WIttKMJt  these  missiles,  the  Mujahidin  suf- 
fered a  major  defeat  In  Konduz  which  fell  to  a 
combined  Soviet  aenal  and  ground  assault. 
Roughly  4,000-6,000  Mujahidin  and  civilians 
were  killed  by  the  air  stnkes  there.  This  Soviet 
attack  wfvch  began  in  the  Soviet  Union  was  a 
dear  violation  of  the  Geneva  accords.  Our  re- 
sponse would  have  been  to  increase  ttie 
number  of  Stingers  ttuit  we  send— not  |ust  to 
file  a  complaint  to  the  U.N.  monitors. 

Soviet  aerial  assaults  from  Soviet  t>ases 
have  also  struck  deep  mto  Pakistan  territory. 
A  series  of  attacks  in  September  struck 
Afghan  refugee  camps  m  Pakistan,  more  than 
70  miles  witNn  her  borders.  If  the  Mujahidin 
had  adequate  supplies  of  Stingers,  Konduz 
would  not  have  been  lost  and  the  Soviets 
might  not  have  been  able  to  strike  into  Paki- 
stan. 

With  Stingers  m  low  supply,  ttie  Mu(ahldin 
will  have  a  difficult  time  captunr>g  and  main- 
taining major  towro  and  cities.  If  the  Commu- 
nists are  able  to  hold  on  to  these  positions. 
the  Muiahidin  wiN  be  furttier  delayed  and  pos- 
sibly prevented  from  winnir^  tt>eir  war.  Prob- 
lems will  increase  for  the  resistance  as  the 
war  lengther^s— problems  wrth  United  States 
support  arKl  Pakistan's  willingness  to  continue 
playing  the  role  of  a  conduit. 

I  woukj  like  to  Insert  into  the  Record  two 
excellent  artk:les  on  the  cutoff,  one  by  Terry 
Adas  of  the  Chicago  Tnbune  who  filed  from 
Pakistan,  and  another  by  David  Ottoway  of 
the  Washington  Post 

As  we  prepare  to  cor>ctude  the  100th  Corv 
gress.  we  should  bear  in  mmd  the  noble  strug- 
gle ol  the  Muiahidin  and  the  continued  need 
o(  U.S.  aid— in  particUar  Stingers. 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  I  hse  today  to 
bnng  to  the  attentk>n  of  my  colleagues  in  the 
House  ttie  retirement  of  Judge  Raymond  L. 
King  Judge  King  will  be  leaving  the  office  of 
Ogemaw  County  probate  judge  on  December 
31,  1988,  after  20  years  of  service  to  the 
people  of  Ogemaw  County  ar>d  the  State  of 
Michigan.  A  retirement  party  will  be  held  in  his 
horKX  on  November  5,  1988. 

Raymond  L.  King  has  led  an  extraordinary 
life  He  was  txxn  m  Braintree,  MA,  on  Sep- 
temtier  1.  1929.  In  his  youth,  he  attended 
school  in  Massachusetts  and  New  Hampshire. 
While  atterxling  college  at  tf>e  University  of 
Maine,  he  married  Jean  Ellen  Peters.  In  1951, 
ttie  same  year  as  his  marriage,  he  was  drafted 
into  the  U.S.  Air  Force  and  served  his  country 
dunng  the  Korean  war.  After  completing  a  21- 
rTK>nth  tour  of  duty,  he  was  discharged  with 
the  rank  of  staff  sergeant  and  rejoir>ed  the 
Maine  Air  National  Guard  where  he  served  as 
first  lieutenant. 

In  1957,  Judge  King  went  on  to  receive  his 
law  degree  from  Boston  University  School  of 
Law  Mrhere  he  served  as  senior  class  presi- 
dent and  vice  president  of  the  American  Law 
Students  Association.  From  1957-60.  he  was 
employed  by  tfie  Ford  Motor  Co.  as  supervisor 
of  purcfuising  administration.  Tractor  and  Im- 
plement Division  While  on  a  leave  of  absence 
from  Ford  in  1960,  Judge  King  served  on  the 
staff  of  the  Oakland  County  Republican  Com- 
mittee Shortly  after  that,  he  went  into  private 
practice  arxl  established  the  law  firm  of  King. 
Root  &  Sieb.  PC.  where  he  practiced  law 
from  1961  to  1981.  and  was  named  to  tfie 
tierKh  in  1968. 

In  additkjn  to  t>eing  Ogemaw  County  pro- 
bate judge  from  1968-88,  Judge  Raymorxj 
King  held  many  other  put>llc  offices  as  well. 
Between  1961-67,  he  served  as  tfie  Ogemaw 
County  prosecutor,  the  west  branch  city  attor- 
ney and  as  a  constitutional  convention  dele- 
gate from  Pontiac,  Ml.  Simultaneous  with  his 
pubic  service,  Judge  King  found  time  to  be 
ttie  RepublKan  10th  District  cfiairman  In 
Michigan  from  1966  to  1968. 

Other  notable  activities  of  Judge  Raymond 
King  include  president-elect  of  ttie  Mk:higan 
Probate  Judges  Association,  president  of  tfie 
34th  Judicial  Circuit  Bar  Association,  president 
of  the  Top-O-Michigan  Probate  Judges  Asso- 
ciation, and  a  member  of  ttie  State  Judicial 
Council  and  tfie  State  Bar  Judicial  Confer- 
ence. In  addition,  he  served  on  tfie  tx}ard  of 
directors  of  the  Eagle  Boy's  Village  and  on 
tfie  txMrd  of  directors  of  tfie  Epilepsy  Center 
of  Micbigan. 

Despite  all  his  accomplishments.  Judge 
King  Is  pertiaps  tfie  most  proud  of  his  family. 
He  has  ttvee  chikjren.  Deborah  King  West- 
cott,  David  W.  King,  and  Kathryn  King  Holmes 
by  his  first  wife.  Jean  Ellen  Peters,  who 
passed  away  In  1986.  Judge  King  Is  now  hap- 
pily remarried  to  Mary  Morns  King. 

Mr.  Speaker.  I  hope  my  colleagues  will  join 
with  me  today  in  hononng  this  most  Interest- 
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Ing  and  most  deserving  man.  Judge  Raymond 
L.  King  on  the  occasion  of  his  retirement.  His 
unselfish  commitment  to  the  people  of  Mk;fii- 
gan  has  t>een  an  example  of  wtiich  we  all  can 
be  proud  to  have  had  him  as  a  part  of  our 
American  judicial  system.  I  know  everyone  will 
want  to  join  me  in  wishing  Judge  RaymorxJ  L. 
King  tfie  very  tiest  in  his  retirement. 


EL  SALVADOR:  POUCY  OF 
DECEIT 


HON.  BARBARA  BOXER 

OP  CALIPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mrs.  BOXER.  Mr.  Speaker.  I  woukJ  like  to 
call  the  attention  of  my  colleagues  to  tfie  ex- 
cellent opinion  piece  written  tiy  our  colleague. 
George  Miller,  which  appeared  In  tfie  New 
York  Times  on  October  21.  1988.  The  article 
entitled  "El  Salvador:  Polk:y  of  Deceit"  fol- 
lows. 

[FYom  the  New  York  Ttmes.  Oct.  21.  1988] 

El  Salvador:  Poucy  or  Deceit 

(By  George  MUler) 

Washington.— "By  most  estimates,  the 
war  in  El  Salvador  Is  stuck.  Unhappily,  the 
U.S.  finds  Itself  stuck  with  the  war." 

The  tired  words  of  liberal  Congressional 
critics?  Hardly.  This  ot>servation  is  drawn 
(rem  a  recently  published  report  by  four 
United  States  Array  Lieutenant-Colonels 
that  confirms  what  too  few  of  us  In  Con- 
gress have  been  arguing  for  years:  The 
truth  is  almost  always  the  opposite  of  what 
the  Reagan  Administration  teUs  us." 

The  work  of  the  military  analysts  further 
illustrates  the  failure  of  the  Administra- 
tion's policy  of  building  democracy  In  El 
Salvador  while  defeating  the  leftist  rebels 
militarily. 

The  assessment  of  the  military  analysts, 
who  spent  the  last  academic  year  as  nation- 
al security  fellows  at  the  Kennedy  School  of 
Government,  was  based  on  highly  classified 
documents  sind  interviews  with  Defense  and 
State  Department  officials,  former  United 
States  military  advisers  and  Salvadoran 
military  officers.  The  report  Includes  a  host 
of  additional  findings  that  Iamt>aste  the 
United  States"  role  In  El  Salvador. 

The  Administration  has  a  long  history  of 
deceiving  Congress  atwut  Its  Intentions  in  El 
Salvador,  as  I.  with  Sen.  Mark  O.  Hatfield 
of  Oregon  and  Rep.  Jim  Leach  of  Iowa,  t>oth 
Republicans  detailed  In  a  1985  report.  For 
example,  the  Administration  has  evaded  a 
55-per8on  cap  on  military  personnel  In  El 
Salvador  by  redefining  "military  personnel.'" 
According  to  the  Army  analysts"  report,  the 
numtier  of  American  military  service  people 
"exceeded  150"  in  1987. 

Since  1981.  Congress  has  l>een  told  that 
military  personnel  were  stationed  away 
from  areas  that  would  expose  them  to  sig- 
nificant hostilltes  and  thus.  In  theory,  trig- 
ger the  War  Powers  Act.  Yet,  the  new 
report  describes  American  military  Involve- 
ment in  every  facet  of  the  war.  And  last 
month,  three  American  advisers  returned 
fire,  for  the  first  time,  when  they  were 
caught  in  an  attack  on  a  base  that  has  long 
tieen  a  target  of  the  leftist  Farabundo  Marti 
Liberaclon  Naclonal,  or  FMLN.  rebels.  It 
was  the  same  liase  that  witnessed,  less  than 
two  years  agojthe  first  (and,  so  far,  only) 
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killing  of  an  Amertcah  adviser  in  an  mXXmA 
in  EI  Salvador. 

In  a  1987  update  to  the  Congreasioiial 
report,  we  concluded  that  the  Salvadoran 
economy  was  deteriorating  rapidly  and  that 
the  war  showed  no  sign  of  ending.  Support- 
ing our  conclusion,  the  military  ansdysts 
said:  "Since  1985.  the  war  has  settled  into  a 
fixed  pattern.  Despite  reduced  numbers,  the 
FMLN  remains  a  formidable  foe.  its  attacks 
exacerbating  the  deterioration  of  the  Salva- 
doran economy."  They  added  that  "observ- 
ers generally  concede  that  the  FMLN  .  .  . 
can  sustain  its  current  strategy  indefinitely" 
and  that  "an  end  to  the  war  is  nowhere  in 
sight." 

In  1984.  we  were  told  that  the  newly  elect- 
ed Government  of  Jose  Napoledn  Duart«, 
backed  to  the  hUt  by  Washington,  would 
represent  a  credible,  effective  and  moderate 
force  that  would  implement  genuine  eco- 
nomic reform  and  bring  peace  to  El  Salva- 
dor. Those  plans  have  gone  nowhere. 

With  the  far  right's  triumph  in  El  Salva- 
dor's March  legislative  elections,  the  renew- 
al of  death  squad  activity  and  an  increasing 
guerilla  presence  in  San  Salvador,  our  next ' 
President  will  find  that  El  Salvador  is  the 
real  troublespot  in  Central  America. 

We  must  attack  the  root  causes  of  the 
war.  specifically  economic  underdevelop- 
ment aixl  gross  social  injustice.  Again,  the 
four  military  analysts  concur,  saying  that 
"American  officers  recognized  .  .  .  that  vic- 
tory required  first  addressing  the  grievances 
of  the  Salvadoran  people." 

Unfortunately  and,  to  me,  inexplicably, 
the  four  military  analysts  do  not  call  for  thie 
Administration  to  change  course.  But 
change  Is  obviously  needed.  The  Govern- 
ment of  El  Salvador  is  now  being  kept  afloat 
by  annual  infusions  of  aid— almost  $3.6  bil- 
lion slncse  1980,  including  nearly  $400  mil- 
lion more  Just  three  weeks  ago.  As  in  the 
Vietnam  era.  the  Administration  pursues, 
and  Congress  obediently  supports,  a  policy 
without  critically  analyi^g  its  impact. 

We  must  redirect  all  our  resources  to  a  po- 
litical settlement.  This  must  Include,  first, 
encouraging  negotiations  and,  second,  dra- 
matically shifting  our  present,  overwhelm- 
ing emphasis  on  war-related  assistance  to 
aid  for  true  economic  reform.  The  alterna- 
tive is  many  more  years  of  instability, 
death-squad  murders  and  war. 


HEARINGS  HELD  FOR  AMERI- 
CAN-HUNGARIAN LEADERS 
AND  ORGANIZATIONS 


HON.  ERNEST  L  KONNYU 

or  cAuroRMiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  KONNYU.  Mr.  Speaker.  I  am  proud  to 
state  that  the  Natnnal  Federation  of  Amencan 
Hungarians,  its  scores  of  directors  and 
member  organizations  in  the  United  States, 
with  board  chairman,  Mr.  Zsolt  VIgh.  has 
sponsored  a  series  of  hearings  f(x  American- 
Hungarian  leaders  and  organizatk>ns  with  my 
partk:ipatk}n. 

Positnn  papers,  recordings,  and  extensive 
data  was  accumulated  to  serve  as  a  leader- 
ship opirvon  poll  from  Key  locations— Boston, 
Woodbridge,  NJ,  New  York  City,  San  Francis- 
co, Chtt«go,  St  Louis,  Cleveland,  and  Pitts- 
burgh. 

The  purpose  of  the  hearings  was  to  deter- 
mine the  politKal  concerns  of  American-Hun- 
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garians  living  In  this  country  as  expressed  by 
their  leaders  and  transmitted  ttiose  concerns 
to  America's  leaders  for  resolution.  To  sum- 
marize the  mutt)tu(ie  of  topics  covered  we  can 
state  that  ttie  tragedies  and  concerns  of  Hun- 
garians were  viewed  by  those  testified  from 
vantage  points  of  American  Interests  and  ben- 
efits. 

The  main  category  of  foreign  polwy  topics 
can  be  described  as  tfie  historical,  geopoliti- 
cal, and  security  aspects  of  Central  and  East- 
em  Europe  as  a  consequence  of  Yalta  and 
otfier  agreements. 

The  1920  Treaty  of  Trianon  and  otfier  dk:- 
tates  and  tfieir  (xxisequence  are  tragk;  such 
as  a  fragmented  (Antral  Europe  with  artificial 
t>oundaries  and  minority  natkxis,  mtllk}ns  of 
ethnic  minorities  in  various  countries;  tfie  re- 
sulting economic  imtialance,  human  rights 
deprivations  and  consequent  turmoil  as  we 
see  increasingly  today:  and  possit>le  revolu- 
tions. 

Some  of  tfie  possibilities  and  directions  for 
resolving  mounting  tensions  in  beneficial  and 
peaceful  ways  is  reviewed  In  (jetail. 

The  second  category  of  topics  are  domestk: 
in  nature  can  t>e  described  as  generally  aca- 
demk:  level  observations;  relating  to  tfie  Eng- 
lish language,  education,  youth  programs, 
economk:  and  social  issues,  government  and 
media,  domestic  poik^ies,  technology  transfer, 
and  the  like. 

A  list  of  the  topics  covered  and  the  names 
of  tfiose  wtio  testified  follows: 

Defiance-Hungary:  Mr.  Denes  Szegedi, 
Rev.  Paul  Bolvary,  Mrs.  Ilona  Stolmar. 

Mid-European  Zone:  Dr.  Geza  Sz.  Eles. 

Peace,  But  .  .  .:  Anthony  J.  Lelbach.  M.D. 

Southern  Hungary.  Trianon.  Romania, 
and  other  areas:  Mr.  Laszlo  Gorgeny,  Mr. 
Lajos  Lote,  Mr.  Frank  Fazakas,  Dr.  Kalman 
Fiedler,  Mrs.  Katalin  Persik  Lazar. 

Other  topics:  Mr.  Aladar  Burgany,  Dr. 
Janos  Nadas,  Dr.  Rozsa  Nadas.  Mr.  Zoltan 
Bocsay.  Mr.  Andras  Sandor,  Mr.  Gyula 
Rozsa,  anonymous  contributors  from  the 
Resistance,  and  others. 

Scouting:  Mrs.  Maria  Friedrich,  Mr. 
Balazs  Bedy. 

Linguistics:  Mr,  Julius  Nyikos. 

Technology  Trasf .  Dr.  I.S.  Tuba,  ESTs. 

Other  contributions:  Mrs.  Gabriella  Bene. 
Mr.  Arpad  Gallo.  Ms.  Katalin  Homola,  Ms. 
Gyongyver  J.  Sandor,  Mrs.  Vera  Szegedi. 
Mrs.  M.  Adam.  Dr.  and  Mrs.  Herbert 
Mindel.  Mrs.  Helen  Duska.  Mr.  and  Mrs. 
Tiber  Vlgh,  Mr.  Peter  Harkay,  Mrs.  Zsuz- 
sanna  Viczian,  Mr.  Laszlo  Hamos,  Mr.  Lajos 
Jokay.  Mr.  Janos  Jurasits,  Mr.  Pal  Varga. 

Other  contributions:  Prof,  and  Mrs.  Laszlo 
Konnyu,  Rev.  Jozsef  Somos.  Dr.  and  Mrs. 
Daniel  Vizsolyi.  Ms.  Zsuzsa  Vlzsolyi.  Dr. 
Geza  Sz.  Eles.  Mr.  and  Mrs.  Perenc  Beodray. 
Mr.  and  Mrs.  Laszlo  Pasztor.  Rev.  Miklos 
Novak,  Mr.  Gabor  Tatray.  and  many  others. 

A  summary  of  the  testimony  we  heard  in  the 
various  cities  I  iust  mentioned  follows  includ- 
ing, in  a  few  appropriate  instances,  presenta- 
tkMi  of  selected  detail. 

"Freedom,  peace  and  prosperity.  .  .  thait's 
what  America  is  all  alx>ut  ...  for  ourselves. 
our  friends,  and  those  people  across  the 
glot>e  struggling  for  democracy.  "—Ronald 
Reagan. 

Excerpts:  National  Security  Strategy  of 
the  United  States.  1987.  The  United  States 
has  important  political  and  economic  inter- 
ests in  Eastern  Europe.  We  have  never  rec- 
ognized the  division  of  Europe  as  either 
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lawful  or  permanent.  There  was  no  agree- 
ment at  Yalta  to  divide  Europe  into 
"spheres  of  influence."  Rather,  the  Soviet 
Union  pledged  itself  to  grant  full  independ- 
ence to  Poland  and  to  other  states  in  East- 
em  Europe  and  to  hold  free  elections. 
Soviet  failure  to  honor  these  commitments 
is  one  of  the  primary  causes  of  East-West 
tensions  today.  Our  policy  toward  Eastern 
Ehirope  seeks  to  promote  a  positive  role  for 
Extern  European  States  in  preserving  Eu- 
ropean stability  and  exercising  a  mbderating 
Influence  on  the  Soviet  Union. 

Testimonies  and  Statements  in  Digest 
Form:  Immediate  and  unconditional  With- 
drawal of  Moscow's  occupational  troops! 

We  want  to  exercise  our  right  of  self-de- 
termination! (Voice  of  the  opposition). 

Defiance-Hungary:  Even  for  the  dead 
there  is  no  mercy  in  Hungary. 

Thousands  of  Hungarian  Freedom  Fight- 
ers, the  meml>ers  of  the  independent  Hun- 
garian government  were  murdered  in  cold- 
blood  after  the  present  communist  party  ad- 
ministration recaptured  lost  power  with  the 
help  of  the  Soviet  Red  Army  in  1956. 

The  expression  of  murder  was  purposely 
used  because  only  murderers  try  to  hide  the 
corpses  of  their  victims. 

Those  who  ordered  and  carried  out  the 
massacre  in  Hungary  in  1956  are  still  in 
power,  and  even  the  remains  of  their  victims 
are  kept  in  prison. 

Please  help  to  open  the  door! 

The  religious  believers  need  the  protec- 
tion the  freedom  of  conscience  and  equality 
before  the  law.  These  rights  in  principle, 
enjoy  wide  range  protection.  The  Hungarian 
Constitution,  the  Criminal  Law  and  the 
Civil  Statute-Book  propose  to  hold  them  in 
respect.  But  the  formulations  are  very  gen- 
eral in  fact  they  do  not  protect  the  believers 
sufficiently. 

A  multitude  of  constant  administrative 
discriminations  must  t>e  endured  by  the  be- 
lievers, without  detection  by  the  West. 

To  help  Hungary:  The  only  solution  would 
t>e  to  stop  loans  to  Hungary,  put  on  hold  all 
economic  support,  as  long  as  the  communist 
party  is  in  power  and  the  Soviet  occupation- 
al forces  are  "temporarily"  in  the  country. 
Internationally  supervised  free  and  true 
democratic  elections  would  offer  hope  for 
foreign  loan  repayment. 

Refugee  camps  In  Austria  are  over- 
crowded. 

Emigration  to  the  U.S.  would  be  a  solu- 
tion, but  the  quota  is  very  restricted. 

Refugees  forced  to  return  home,  get  3  or 
more  years  In  prison,  without  any  publicity 
of  human  rights  violation. 

There  is  no  authority  in  Hungary  to  su- 
pervise the  correct  Interpetation  and  imple- 
mentation of  the  Constitution  and  the 
Laws. 

Parliament  is  a  rubl)er-stamp  body,  with- 
out authority— this  would  make  an  interest- 
ing U.S.  Congress. 

Meml)ers  of  Parliament  can  be  sust>ended 
by  the  Presidium,  br  their  decisions  an- 
nulled. Isn't  that  a  nice  idea? 

These  are  indicators  of  a  police  state;  a 
communist  dictatorship. 

The  solution  is  not  an  exodus,  a  stream  of 
refugees;  but  the  ability  to  stay  home,  live 
in  freedom,  without  fear! 

Today  the  entire  Hungarian  nation  is  defi- 
ant, tensions  are  mounting,  but  the  losses 
(est.  28.000  killed  equals  half  the  U.S.  losses 
in  Vietnam),  of  another  "1956"  are  unthink- 
able. 

Are  they  aUone  again?  Against  all  odds! 
Timely  U.S.  action  is  needed— now,  to  avoid 
a  blood-bath. 
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And  the  less  fortunate  are  also  considering        2.  Complete  cultural  freedom  for  all  the        All   the   facts  are  a  matter  of  historic 
unity  u  a  means  of  their  survival.  It  will    constituting  citizens,  equally  oppressed  by    record,  compiled  and  arranged  by  hlstori- 
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stop  all.  loans  and  support,  and  the  com- 
munist system  wUl  collapse.  Loans  benefit 
the  party,  not  the  people. 

Demand  compliance  with  Yalta  (the 
slaves  dare),  at  least  once  the  Soviets  should 
be  made  to  comply  with  an  agreement. 

The  Hungarian  nation  should  be  a  U.S. 
Partner,  not  an  orphan! 

Thank  you. 

Thx   IirmufATiONAi.   Neutrauzation    or   a 
MiD-EusoPKAM  Zone  BrrwKEn  Russia  and 

GnUtANY 

Considering: 

That  as  a  consequence  of  the  Yalta  Pact 
about  one  hundred  million  people  were  left 
in  a  "sphere  of  influence"  to  which  they  do 
not  belong. 

That,  the  division  of  Europe  is  unnatural 
and  can  be  maintained  only  by  force. 

That,  a  major  mistake  was  made  by  the 
great  powers  when  they  established  an  arti- 
ficial division  between  their  spheres  of  in- 
fluence. 

That,  this  decision  was  unauthorized,  irre- 
sponsible and  shortsighted. 

That  the  Russian  hope  of  peacefully  cap- 
turing the  sentiments  of  the  people  under 
their  rule  turned  out  to  be  completely  false. 
That,  rebellions,  uprisings,  revolutions, 
freedom  fights  from  the  Baltic  states 
through  Poland,  Czechoslovakia  to  Hungary 
are  proofs  of  this  failure. 

That,  people  of  Central  Europe  can  boast 
of  their  individual  culture  and  national 
identity  which  goes  back  more  than  a  thou- 
sand years,  will  never  give  up  their  right-to- 
human  dignity.  Justice,  freedom  and  self-de- 
termination. 

That,  we  can  neither  expect  nor  wait  till 

the  Soviet  leadership  admits  their  blunders. 

That,  in  th«ir  overextended  position  the 

Soviet  Union  might  find  an  Internationally 

neutralized  zone  in  its  own  interest. 

That,  the  great  powers  agreed  in  1955  to 
the  neutralization  of  Austria  which  has 
proven  successful,  and  follows  Sweden  and 
Finland. 

That,  the  Red  Army  is  the  most  unpopu- 
lar element  in  Mid-Europe  and  the  occupa- 
tion of  Czechoslovakia  alienated  even  the 
two  most  friendly  nations,  the  Slovaks  and 
the  Czechs  from  the  Soviet  Union, 

That,  the  Soviet  Union  is  troubled  by 
problems  on  its  Chinese  border  and  with  in- 
ternal dissent  elswhere  in  the  ccmmunlst 
states. 

That,  the  December  1970  Polish  riou  and 
the  December  1981  suppression  of  Solidari- 
ty, by  a  communist  military  dlcUtorshlp 
demonstrated  anew  the  unpopularity  of  the 
Soviet  occupation  forces  in  Poland, 

That,  the  brutal  invasion  of  Afghanistan 
bared  again  the  inhuman  face  of  the  Soviet 
system. 

That  at  present  the  armies  of  two  nuclear 
superpowers  face  each  other  in  Berlin  and 
in  Central  Europe  and  this  confrontation 
could  trigger  a  third  World  War  through  a 
small  local  incident. 

That,  a  substantial  and  balanced  reduc- 
tion of  armed  forces  in  Europe  would  be 
very  difficult,  perhaps  Impossible  under  the 
present  clrciunstsjices. 

That,  reliable  supervision  of  reduced  mili- 
tary force*  is  almost  impossible  without  the 
existence  of  a  zone  completely  free  from  in- 
terference of  nuclear  and  conventional 
armed  forces  of  the  great  powers. 

That,  national  movements,  manifestations 
and  recent  events  In  Central  Europe  have 
also  expressed  the  wUl  of  the  population  to 
live  in  neutral  states  independent  of  the 
feuds  of  the  great  pov  ers. 
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Therefore:  the  International  Neutraliza- 
tion of  a  Mid-European  zone  between 
Russia  and  Germany  under  the  guarantee 
of  the  United  Nations  Organization  and  the 
great  powers  represented  In  the  Security 
Council  and  to  appoint  a  Committee  for 
Neutralization  of  Mid-Europe  are  the  appro- 
priate measures  to  be  taken. 

Peace,  But  Not  at  Any  Price 
The  Versailles  peace  treaty  already  fore- 
shadowed Its  omen  of  that  great  world-trad- 
gedy  which  did  not  culminate  even  In  World 
War  II.  but  is  still  approaching  its  dramatic 
finale  in  the  life  of  humanity.  The  victors 
were  influenced  by  the  false  prophets  who 
preached  and  influenced  the  world  by  the 
doctrine  of  self-determination  for  Europe.  It 
can  now  be  seen  that  this  new  order  did  not 
stand-up  to  the  test,  and  that  violence  is 
still  rampant.  Wilson's  14-points,  like  the 
Atlantic  Charter,  served  nothing  but  propa- 
gandistic  aims.  We  have  to  reach  deeper  to 
completely  understand  the  present  day  ano- 
mosities,  down  to  their  fundamentals.  We 
have  to  look  into  the  depths  from  the  ever 
changing  everyday  events.  And,  then  we  can 
ot>serve  that  there  are  two  opposite,  unmiti- 
gated spheres  of  the  world  and  we  are  living 
at  the  junction  of  the  two.  Plainly  speaking 
the  present  day  conflicts  after  the  World 
Wars  are  fruits  of  peaces '.  Vain  illiosions 
took  place,  such  as  FYanklin  Roosevelt's 
concept  of  Stalin  as  the  "good  old  Joe 
whose  wishes  have  to  "oe  met  and  everything 
will  be  In  good  order".  Or  the  creation  of 
the  United  Nations.  It  must  be  stated  that 
following  World  War  II.  two  super-powers 
divided  the  world  between  themselves, 
though  they  were  of  different  world-wide 
outlooks/Weltanschaung/  from  their  incep- 
tions. One  power  is  thriving  for  democracy, 
the  other  Is  propelled  by  the  Idea  of  world 
revolution,  total  dictatorship  and  conquer- 
ing new  territories,  with  the  help  of  "Fifth 
Column  ".  including  the  United  States. 

Looking  backward,  more  and  more  events 
in  our  age  are  the  results  of  the  defaults, 
and  Ignorance  of  the  higher  circles  of  past 
statemanshlp.  Considering  the  present  hap- 
penings, unfortunately  we  must  realize  that 
the  U.S.  foreign  policy,  because  of  the  ma- 
jority of  DemocraU  in  Congress,  is  Inert., 
And,  has  become  part  of  the  moral  debase- ' 
ment  of  the  meaning  of  "Americanism  "  at 
home  and  abroad,  which  In  turn  has  In- 
creased the  insecurity  of  the  United  States 
and  of  the  entire  free  world.  Because  of  the 
lack  of  moral  Indignation  when  confronted 
with  moral  horror,  the  turning  to  attrocitles 
into  insensibilities,  the  Incapacity  for  moral 
reaction,  the  indifference  to  events  which 
need  high  decisions,  there  is  a  drift  toward 
World  War  III. 

As  Intellectuals  we  must  analsrze  the 
human  affairs  and  development  and  expres- 
sion of  Ideas  about  them.  As  such,  we  have 
to  have  moral  courage  to  say  the  truth  and 
act  accordingly. 

Declarations  for  Captive  Nations  is  not 
enough.  No  compromise  or  appeasement  re- 
garding subjects,  such  as  Germany,  Eastern 
and  Central  European  countries.  Middle 
East,  disarmament  can  not  ever  lead  to 
peace,  while  the  conununlsts  adhere  to  a 
belief  of  world  domination  for  the  Soviets. 
There  Is  no  middle  road  to  be  found  and  no 
compromise  which  can  afford  both,  life  and 
victory  for  the  antagonists.  History  teaches 
that  nations  grow  strong  by  responding  to 
challenge,  they  grow  weak  when  they  com- 
promise with  the  challenger.  I  this  life  or 
death  struggle  only  courage  and  Inflexible 
response  to  challenge  will  save  the  United 
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states  and  the  free  world.  As  Norman 
Thomas  said,  ""what  makes  communism  a 
universal  danger  is  Its  relentless  drive  for 
power  over  the  bodies,  minds  and  souls  of 
man". 

The  Issue  of  war  versus  peace  c&nnot  be 
melted  down  Into  a  naive  phsychology  of 
peace  through  better  understanding  among 
people,  handshaking  visits,  propaganda  con- 
ferences. We  have  to  know,  that  we  are  con- 
fronted with  Indoctrinated  communists  who 
will  never  denounce  the  idea,  the  struggle 
for  the  victory  of  communism  and  the  sub- 
jugation of  the  United  States  of  America. 
There  will  be  no  such  thing  as  Ideological 
disarmament  by  the  communists.  Therefore, 
we  should  take  democracy  seriously  and 
accept  the  democratic  heritage  as  a  value  to 
the  world  of  tomorrow.  This  heritage  Is  now 
In  a  perilous  condition.  These  times  are  not 
so  much  the  times  of  big  decisions,  but  the 
times  of  big  decision  that  are  not  carried 
out.  For  peace  with  honor  and  justice  we 
need  a  devoted  strong  leadership. 

Great  nations  are  characterized  by  their 
ability  to  achiewi^eat  and  noble  deeds  in 
the  present,  as  they  had  in  the  past.  We.  os- 
tracized Hungaiians.  will  not  grow  weary  In 
our  seemingly  hopeless  fight.  We  shall  keep 
our  faith  and  convictions.  We  do  not  aspire 
for  anything  that  Is  others';  nor  shall  we  let 
what  is  ours  be  taken  away.  It  is  our  belief 
that  the  reorganization  of  the  Carpathian  ''^ 
basin  can  only  be  done  on  historical  prem- 
ises. This  also  shows  that  the  popular  self- 
governing  right  proved  to  be  an  empty  and 
false  phrase. 

The  historical  vengeance  of  the  victorious 
powers  at  the  reorganization  caused  the  ter- 
ritorial dismemberment  of  Hungary,  with- 
out ever  asking  the  approval  of  the  people 
Involved.  The  Trianon-  peace  dictatum 
robbed  Hungary  of  five  million  Hungarians, 
exposing  them  to  the  hostility  of  their  en- 
emies. All  this  was  done  to  a  people  who  as 
original  settlers  lived  their  for  one  thousand 
years. 

Therefore,  we  ask  the  United  States  to  do 
all  that  is  in  her  power,  to  acknowledge  this 
thousand  year  old  geographical  and  histori- 
cal unity.  And,  to  force  the  Russians  to 
withdraw  from  Hungary.  The  entire  Hun- 
garian population  has  been  struggling  for 
seventy  years  against  the  Trianon  Treaty 
and  its  subsequent  Parisian  injustices.  We 
shall  continue  to  campaign  for  an  end  of 
these  inhumanities  and  we  shaU  strive  until 
the  curse  of  Trianon  is  removed  from  the 
Carpathian  basin. 

The  Carpathian  basin  reorganization 
must  follow  historical  and  geographical  pri- 
orities, othewise  it  will  become  either 
German  or  Russian  territory,  and  will  con- 
tinue to  t>e  a  slave  as  It  Is  today.  Presently, 
we  can  only  hope  for  a  basic  change  of  the 
world's  events  for  the  better,  that  is  the  vic- 
tory of  the  West  over  Soviet  forces.  And, 
thusly  renew  the  hope  for  a  just  reorganiza- 
tion of  the  Carpathian  basin. 

We,  who  are  in  exile,  cannot  sell  out  our 
Hungarian  heritage  on  the  basis  of  so  called 
"real  politics;"  but,  rather  we  shall  keep  and 
foster  the  heritage,  preserving  the  ideal  of  a 
modem  Hungary  and  continue  to  fight  for  a 
better  future. 

In  these  critical  times,  we  are  not  bargain- 
ing nor  are  we  selling  away  our  historical 
rights.  Since  the  establishment  of  our  coun- 
cil, our  aims  have  not  changed.  We  t>elleve 
that  the  historical  and  geographical  forces 
will  eventually  win  in  Central  Europe.  We 
know  that  the  development  of  nations  are 
tending  toward  greater  unities.  Western 
Europe  can  serve  as  partial  proof  of  that. 
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And.  the  less  fortunate  are  also  considering 
unity  aa  a  means  of  their  survival.  It  will 
happen  fei  Southwest  Europe  which  U  under 
the  greatest  pressure. 

Southern  Hungary,  economically,  histori- 
cally, geographically  and  culturally  is  part 
of  a  much  larger  Danube  area.  This  abso- 
lute economical  and  political  order  will 
serve  in  the  Interest  of  a  new  world.  South 
of  this  is  the  territory  belonging  to  the 
Balkan  region,  both  geogiaphicaUy  and  cul- 
turally. It  must  be  noted  that  the  Trianon 
Peace  Treaty  by  the  Antente  committed  not 
only  an  injustice  but,  made  grave  political 
mistakes,  also.  As  Tallyrand  said,  "this  is 
more  than  a  crime,  this  is  already  a  fault." 
A  steady  multi-national  empire  had  been 
torn  apart  by  an  abstract  idea,  in  the  name 
of  self-determination.  This  was  also  a  victo- 
ry of  words  over  the  sane  mind;  a  propagan- 
da victory  over  political  rationality.  And, 
the  priority  of  ideology  over  the  thousand 
year  old  historical  Hungarian  heritage  and 
human  sense. 

Program  or  the  Councn.  roR  SoxrrRESH- 
Hungary 

I.  The  council  wishes  to  call  the  attention 
of  the  popular  sentiment  of  the  governing 
bodies  of  the  free  world: 

a.  Concerning  the  political  suppression  of 
the  Hungarian  people  in  Yugoslavia,  and 
their  indoctrination  into  their  culture,  the 
communist  Ideology  and  the  total  annihila- 
tion of  their  freedom  and  human  rights. 

b.  The  inhuman  mass  murdering  the 
Yugoslavs  perpetrated  at  the  time  when 
they  came  to  power,  and  the  terror  which 
insures  their  rule  to  this  day. 

c.  The  historical  fact  is  that  those  nation- 
alities which  inhabited  that  territory,  name 
the  Hungarians,  Germans,  Croatians.  and 
the  Vendisch  were  turned  over  to  Yugoslav- 
la  by  the  Treaty  of  Trianon  and  denied 
their  independence.  President  Wilson  pro- 
mulgated the  doctrine  of  the  right  for  self- 
determination  was  not  heeded  by  the  Yugo- 
slavs, although  these  people  constituted 
three-fourth  of  the  populace.  The  Paris 
Treaty  following  W.W.  II  dealt  the  same 
way  with  the  Slovenian,  Croatian,  and  Mac- 
edonian minorities  together  with  the  Alba- 
nians and  Bulgarians.  In  this  light  it  is  un- 
derstandable that  in  1941  when  they  had 
the  chance,  severed  their  relationship  with 
Yugoslavia.  The  Paris  Treaty  in  1947  forced 
these  people  back  to  Yugoslavia  and  Com- 
munism. This  was  diametrically  against  the 
principles  of  the  Atlantic  Charter. 

d.  The  exploitive  and  repressive  policy  of 
Belgrade  forces  its  own  people,  the  Serbians 
against  their  own  regime. 

II.  a.  Hungarian  territories  should  return 
to  Hungary  to  which  they  belonged  for  a 
Thousand  years  before  W.W.  I.  These  terri- 
tories belong  partly  to  Yugoslavia  and 
partly  to  Rumania  and  these  people  should 
be  spared  from  the  present  oppressive  re- 
gimes of  Titolst-Ceauescu-brand  of  national- 
istic communism. 

b.  We  heartily  oppose  every  effort  which 
tends  to  treat  the  present,  or  pre-World 
War  II  B£  a  democratic  nation  or  country; 
but  we  honor  the  rights  of  Croatians  and 
others  for  self-determination. 

c.  We,  free  Americans  request  in  the  name 
of  the  people,  forces  to  stay  mute,  to  re- 
quest their  return  to  Hungary  the  area  an- 
nexed by  Yugoslavia  after  W.W.  I. 

III.  a.  The  Council  for  Southem-Hunga- 
ry/DFT/speaks  for  all  nationalities  of 
Yugoslavia: 

1.  Equality  for  the  Huingarians  and  others 
in  every  aspect  of  their  lives  as  citizens. 
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2.  Complete  cultural  freedom  for  all  the 
constituting  citizens,  equally  oppressed  by 
Yugoslav  nationalistic  terror,  favoring  a 
very  dangerous  type  of  conciliatory  nation- 
alistic communism,  guised  as  peace-loving 
aociaUsm. 

3,  To  effectuate  and  secure  the  safe  exer- 
cise of  the  minorities's  autonomoiis  cultural 
heritage. 

IV.  Council  considers  as  iUegal  every 
effort  by  Yugoslavia  which  aims  to  change 
the  nationalities  structure  by  force  and  re- 
place them  with  their  conununistic  system. 
Therefore,  we,  American-Hungarians,  mor- 
ally committed  to  the  principle  of  Democra- 
cy, cannot  accept  the  post  1918  arrange- 
ment Imposed  on  our  people  and  the  ensu- 
ing injustices  that  followed  In  the  form  of 
Yugoslav  oppression  and  enslavement. 

V.  The  /DFT/strives  to  maintain  and  con- 
tinue eight-hundred  years  of  Hungarian- 
Croatian  mutual  friendship  and.  validate  it 
in  the  best  traditions  of  these  two  nations  in 
the  future.  Every  pendant  question  must  be 
settled  In  the  future  between  these  two  peo- 
ples In  the  spirit  of  traditional  Hungarian- 
Croatian  friendship  and  in  accordance  with 
man's  inalienable  right  for  Justice,  peace, 
self-determination  and,  human  rights.  This 
question  is  by  no  means  a  particular,  insig- 
nificant, nationalistic  problem,  located  in  a 
small,  remote  area  of  the  world.  It  reaches 
far  beyond  its  borders  and  influences  the 
entire  European  political  and  economic 
structure.  Neglect  or  postponement  of  the 
solution  of  this  vital  political  problem  might 
quietly,  but  most  assuredly  open  the  door 
for  communist  Ideology  which  shall  answer 
this  question  to  its  concept  and  liking. 

Memorandum  on  the  Miserable  Inhuman 
Condition  of  the  Hungarian  Ethnic  Pop- 
ulation IN  Rumania,  and  the  Total  Fail- 
ure or  the  Rumanians  to  Govern 
Thousands  of  crystal-clear  arguments  and 
a  deluge  of  documented  facts  have  already 
been  presented,  by  voice  and  In  print, 
against  the  ill-conceived  tragic  dismember- 
ment of  Hungary  at  the  Paris  "Peace  Con- 
ference", and  sanctioned  by  the  unilateral, 
dlctatorially  imposed  "peace  treaty"  at 
Trianon,  in  1920.  Whole  volumes  have  been 
spoken  in  the  since  defunct  League  of  Na- 
tions in  Geneva,  Switzerland,  between  the 
two  world  wars,  and  even  much  more  after 
the  conclusion  of  the  second  world  war  on 
the  principles  codified  in  the  Tehran,  Yalta 
and  Potsdam  agreements  which  have  rel- 
egated the  present  Captive  Nations  of  East- 
Central  Europe  into  indefinite  Soviet  slav- 
ery, ruthless  political  dominance,  consum- 
mate economic  exploitation  and  ultimate 
despair,  without  time  limit,  without  a  glim- 
mer of  hope  for  peaceful  development  or 
escape  from  their  plight. 

This  immense  amount  of  documentary 
data  against  the  dismemberment  of  Hunga- 
ry and  for  a  corrective  reconstruction  of  the 
Carpatian  Basin  into  a  viable  nation  and  ef- 
fective buffer  zone  in  the  consuming  East- 
West  rivalry,  on  principles  of  justice,  in  the 
promise  of  lasting  peace  and  power  balance, 
may  l>e  sorted  out  in  three  major  categories. 
category  one 
Is  the  vast  collection  of  verified  statistical 
data  and  unquestionable  facts  which  irref- 
utably proves  the  nature  of  monstrosity 
that  has  been  perpetrated  at  the  Paris 
Peace  Conference,  by  1920,  against  Europe- 
an security,  continental  stability,  balance  of 
power,  economic  progress,  and  in  general 
against  national  viability,  the  question  of 
survival  of  nations,  in  freedom  and  prosperi- 
ty, in  Central  Europe. 
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All  the  facts  are  a  matter  of  historic 
record,  compiled  and  arranged  by  histori- 
ans, authors,  political  scientists,  statesmen 
and  diplomats.  Names,  dates,  places  and 
quotations  are  superfluous  in  the  present 
resumative  format. 

category  two 

Is  the  quintessential  history  of  the  three 
Successor  States  with  respect  to  their  Hun- 
garian minorities,  from  1920  until  their  col- 
lapse at  various  stages  of  WWII.  This  chap- 
ter Is  the  documentation,  in  resumat4ve 
format,  of  the  systematic  destruction  of  the 
Hungarian  ethnic  population  In  the  phoney 
democracies  prevailing  in  the  "narodniky" 
republic  of  Czech  tyranny,  and  the  dictato- 
rial monarchies  of  Rumanians  and  Serbs. 
All  three  (wasted  of  a  "democratic"  Consti- 
tution which  they  used  as  a  window  dressing 
while  the  govenunent  actually  ruled  by  par- 
tially secret  executive  orders  designed  to  ac- 
complish the  destruction  of  the  Hungarian 
ethnic  group  in  a  "'final  solution".  .  . 

Though  the  three  states  differ  in  minor 
details,  their  methods,  thefr  time  schedule 
and  the  degree  of  cj^niclsm  with  which  they 
masked  their  ultimate  goal,  they  were  iden- 
tical in  ruthlessness  and  consequential  In 
their  persecution  of  everything  Hungarian. 

The  present  Memorandum  deals  In  detail 
with  the  Rumanian  maneuvers  toward  anni- 
hilating the  Hungarian  minority. 

All  three  states  had  a  fool-proof  blueprint 
ready,  but  Rumania  was  most  eager  to  start. 

category  three 

which  began  in  Aug.  1940.  at  the  time  when 
Northern  Transylvania  was  returned  to  mil- 
lenary Hungary,  by  the  Vienna  Arbitration, 
and  continues  indefinitely  In  our  time.  Is  a 
period  of  "open  season"  of  warfare,  bloody 
atrocities,  legal  exploitation  of  the  Hungari- 
an population,  an  era  of  increasing  police 
terror,  of  systematic  acts  of  large-scale  gen- 
odlce  (!),  economic  exploitation,  political  op- 
pression, religious  intolerance,  persecution, 
a  progressively  more  cruel  and  effective  de- 
struction of  the  Hungarian  ethnic  group 
through  intimidation,  treachery,  brain- 
washing, blood-curdling  acts  of  injustice, 
cynical  disregard  for  civil  rights  and  human 
dignity  of  Hungaritm  people  throughout 
Transylvania. 

These  acts,  however  repugnant  they  are, 
are  not  coincidental  events  wantonly  prac- 
ticed by  petty  local  cesars  of  Rumanian  offi- 
cialdom; they  are  instituted  and  Implement- 
ed as  underlying  national  policy,  carefully 
designed  and  assiduously  pursued  as  tradi- 
tional and  permanent  features  of  the  Ruma- 
nian national  character!  This  is  the  true 
face  of  the  Rumanian. 

The  word  "Transylvania"  is  a  cumulative 
name  for  the  other  three  Hungarian  prov- 
inces; Mftrmaros.  K6r0svid6k.  Binsig  de- 
tached from  Hungary  in  1920.  inhabited  by 
Hungarians  in  compact  population. 

This  Memorandum  points  at  two  salient 
issues  in  Central  Europe: 

1.  First,  in  the  words  of  prince  F.  Rakoczi 
(17.  century): 

•  Recrudescunt  nobllissimae  natlonls  Hun- 
garicae  vulnera'".  the  wounds  of  the  noble 
Hungarian  nation  have  been  reopened 
again.  Millions  of  incidents  of  "minor" 
impact  suffered  by  rural  Hungarians  in  iso- 
lation, forced  labor,  serfdom,  poverty,  depri- 
vation, oppression,  humiliation,  intimida- 
tion, fear  for  their  life  defy  any  attempt  at 
collecting  and  listing.  No  one  is  able  to  give 
a  fair  account  of  the  blood  and  tears  of 
Hungarians  doomed  to  slow  extinction  in 
the  brutal  prison  state  which  is  Rumania. 
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X  Second,  to  document  with  episodes  of 
history  on  record  that  Rumania,  with  an  in- 
dependent nationhood  of  barely  one  centu- 
ry ( 1862).  immature  and  irresponsible,  unac- 
countable and  inexperienced,  has  always 
been,  and  still  is  today,  a  maverick  in  the 
community  of  nations,  an  obstacle  to  peace- 
ful coexistence,  a  worthless  military  ally,  a 
nest  of  International  intrigues,  a  fountain  of 
hatred,  a  despotic  regime,  unfit  to  be  a  real 
support  to  a  rational  and  just  settlement  of 
Central  European  problems.  It  consistently 
reneged  on  the  implementation  of  its  inter- 
national treaty  obligations.  It  prospers  on 
deceit.  It  survives  by  sheer  terror,  and 
thrives  on  lies.  They  have  developed  a  tech- 
nique in  rewriting  their  national  history, 
improving  on  it  every  time,  creating  new 
heroes,  inventing  events,  fabricating  old 
documents,  manipulating  statistics,  render- 
ing fantastic  interpretation  to  archaeologi- 
cal finds,  industriously  constructing  new  hy- 
potheses without  proof  in  truth.  (Daco- 
Roman  continuity  in  Transylvania)  against 
the  unison  condemnation  and  refutation  by 
Western  historians  and  scientists  (British, 
French.  German.  Russian). 

More  than  1,500.000  Hungarian  Americans 
fervently  hope,  the  U.S.  Congress  will  long 
remember  that  Rumania,  as  an  ally  or  trad- 
ing partner,  is  an  unquestionable  liabUity  to 
this  nation,  an  international  embarrass- 
ment, not  an  asset,  and  should  be  dealt  with 
as  such  when  the  final  restructuring  of  Cen- 
tral Europe  will  be  on  the  conference  table! 
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similar  ideological  weapons  that  are  based 
on  truth,  are  presented  rationally  and  are 
comprehensible  to  most  of  the  people  of  the 
world.  Let  us  teach  the  world  to  think  and 
to  act  rationally,  and  let  the  world  abide  by 
the  same  rational  rules  that  "are  measurable 
both  quantitatively  and  qualitatively. 
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ABSniACT 

Technology,  a  most  valuable  resource,  will 
contribute  to  the  generation  of  new  wealth 
at  a  much  higher  rate  than  the  human  race 
has  ever  experienced.  Maximizing  the  rate 
of  new  wealth  generation  also  maximizes 
the  rate  of  a  more  equlUble  distribution  of 
wealth.  The  more  we  distribute  the  means 
of  generating  wealth,  the  more  we  dissemi- 
nate newly-generated  wealth  itself.  Technol- 
ogy can  be  utilized  for  society's  and  our  own 
self-interests  concurrently.  Technology  also 
has  a  significant  role  in  the  world's  ideologi- 
cal -varfare. 

Importance  of  terms  like  'ideology  "  and 
"ideological  advantage"  are  difficult  to  un- 
derstand by  those  who  have  never  been  ex- 
posed to  the  powerful  arguments  of  the 
other  side.  Believing  in  democracy,  freedom, 
apple  pie  and  the  virtues  of  motherhood, 
and  promoting  the  same.  Is  not  enough  in 
the  harsh  world  of  today,  particularly  when 
one  has  to  deal  with  fanatic  demagogues 
who  have  l»een  brainwashed  for  decades 
with  an  allegedly  "Infallible  ideology." 
Having  superior  military  strength  is  not 
enough  either.  It  Is  useless  both  against  ter- 
rorism and  against  overwhelming  '"world 
opinion." 

The  latter  Involves  a  sizable  portion  of  the 
nearly  five  billion  people  of  the  world,  most 
of  whom  are  exceedingly  envious  of  Ameri- 
can achievements  and  thus  easily  manipu- 
lated. The  real  struggle  for  the  control  of 
the  world,  therefore,  takes  place  not  so 
much  in  the  area  of  atomic  weaponry 
(which  neither  of  the  two  super  powers  can 
afford  to  employ),  but  rather  in  trying  to 
gmin  control  over  the  minds  of  iu  4.9  billion 
Inhabitants.  It  is  in  this  area  where  the  war 
for  the  mastery  of  the  world  will  be 
fought— won  or  lost. 

Victory,  however,  can  only  be  achieved  by 
recocnistnc  both  the  strong  points  and  the 
■oft  spots  of  our  Ideological  adversaries  and 
by  countering  them  on  their  own  level  with 


SUMMARY  or  POSITION 

Current  estimates  are  that  our  planet 
Earth  is  inhabited  by  4.9  billion  human 
beings  and  that  number  is  increasing  at  a 
rapid  rate.  Not  only  is  the  number  of  people 
increasing,  but  their  level  of  expectations  is 
increasing  as  well.  This,  in  turn,  places  in 
creasingly  higher  demands  on  every  sector 
of  society.  In  all  areas  of  human  endeavor- 
food  supply,  health  care,  education,  commu- 
nication, transportation,  leisure  time,  and  so 
on— these  demands  must  be  met.  It  is  obvi- 
ous that  these  increasing  denumds  can  be 
met  only  by  the  discovery  and  application  of 
newer  and  newer  technologies  and  the  wider 
and  wider  dissemination  and  application  of 
existing  technologies. 

For  the  sake  of  human  progress  and  world 
stability,  the  role  and  social  responsibility  of 
Engineers,  Scientists  and  TechnologlsU 
(ESTs)  must  be  enhanced.  They  must  gain 
visibility,  receive  recognition  and  play  a  de- 
cision-making role  in  line  with  their  contri- 
butions to  the  generation  of  the  world"s 
wealth.  However,  they  must  also  take  on  in- 
creasing responsibility  for  the  manner  la 
which  the  products  of  their  ingenuity  and 
labor  are  utilized.  There  is  a  tremendous 
need  for  cross  fertilization,  not  only  among 
ESTs  themselves,  but  also  with  politicians, 
government  officials,  economists,  educators 
and  others. 

Old  political  dogmas  on  which  competing 
social  and  economic  systems  were  based, 
threatening  each  other  with  mutual  and 
total  destruction,  must  be  re-evaluated  by 
both  sides.  There  is  no  need  to  destroy  the 
world:  the  better  way  is  to  utilize  the  new 
resource,  technology,  to  solve  the  worlds 
problems. 

Evolution  is  occurring  rapidly.  At  one  time 
the  major  occupation  was  farming;  with  the 
utilization  of  energy,  world  Industrialization 
occurred.  Availability  of  natural  resources 
(materials,  fuels,  etc.)  and  labor  (the  impor- 
tance of  the  proletariat)  in  creating  wealth 
became  dominant  issues.  The  role  of  capital 
became  a  disputed  Issue,  splitting  the  world 
in  two.  The  current  standard  of  living,  as 
well  as  degree  of  individual  freedom,  afford- 
ed by  each  system  to  its  citizens  is  the  only 
clear  and  decisive  means  of  judgment.  There 
is.  and  always  will  be,  a  need  for  farms,  nat- 
ural resources,  lal>or  and  capital.  Their 
order  of  importance  at  any  given  time  in  the 
development  process  of  human  progress  Is 
changing  continually. 

Followers  of  old  dogmas  should  be  made 
aware  that  the  world  order  is  changing. 
There  is  a  new  resource  available  to  the 
human  race,  technology.  The  Western  in- 
dustrialized world  has  created  the  most 
powerful  resource,  technology:  and  It  Is  will- 
ing to  share  It  with  the  rest  of  the  world  for 
the  betterment  of  the  entire  human  race. 
But  they  should  not  expect  to  receive  It 
free.  Some  of  their  natural  resources  or 
labor  may  be  required  in  return.  The  price 
must  t>e  fair  both  ways. 

ESTs  must  make  the  world  aware  that 
they,  as  the  generators,  possessors  and  Im- 
plementors  of  technology  expect  to  play  a 
major  role  In  the  newly  developing  world 
order. 


RELEVAirr  IDEAS  AND  THEIR  DISCUSSION 

We  now  believe  that  there  are  three  basic 
kinds  of  resources:  natural,  human,  and 
human-generated. 

Examples  of  natural  resources  are:  land, 
streams,  oceans,  fish,  game,  plants,  animals, 
trees,  iron  ore,  gas,  sun,  etc.  The  well-being 
of  the  human  race,  or  any  segment  thereof, 
depends  on  its  ability  to  utilize  the  available 
resources  for  the  generation  of  Wealth.  Fur- 
thermore. It  depends  on  its  ability  to  utilize 
its  natural,  human,  and  human-generated 
resources  for  the  purpose  of  "creating  new 
wealth,  continually." 

Human  resources  are  constituted  by  the 
people  themselves  who  are  able  to  carry  out 
useful  activities  in  their  own  and  in  society's 
behalf. 

Human-generated  resources  are  the  new 
capabilities,  knowledge,  materials  and  tech- 
niques developed  by  human  beings  to  make 
their  lives  easier,  which  are  utilized  in  vari- 
ous fields  of  human  endeavor  (e.g..  fishing, 
ranching,  mining,  banking,  lathe  operating, 
etc.).  These  resources  Include  skills  learned 
and  passed  on  to  others,  the  most  crucial 
and  important  of  which  Is  called  Technolo- 
gy 

As  demonstrated  by  the  known  facts  of 
history,  progress  has  always  been  connected 
with  humanity's  willingness  and  ability  to 
utilize  all  available  resources  to  the  fullest 
extent.  This  is  stUl  true  today,  except  that 
in  our  liftetime  we  have  witnessed  the  birth 
of  a  new  human-generated  resource.  Tech- 
nology. It  Is  our  contention  that  this  new  re- 
source will  have  a  more  dramatic  effect  on 
the  history  of  the  human  race  than  either 
one  of  the  two  other  resources.  The  result- 
ing economy  may  be  termed.  Technocon- 
omy. 

Technology  is  a  most  valuable  resource 
which  will  be  responsible  for  th^eneration 
of  new  wealth  at  a  much  higher  rate  than 
the  human  race  ever  experienced.  It  can  be 
generated,  owned,  bought  and  sold.  Just  like 
any  other  resource— natural  or  human.  It 
can  be  depreciated  and  replaced  only  by 
more  advanced  versions  of  itself. 

It  is  obvious  that  Capitalism,  i.e..  free 
market  economy,  has  provided  far  more  to 
Its  citizens  than  did  the  Marxist-Leninist 
system  to  the  Russians.  But  if  this  is  true, 
why  are  the  Russians  still  successful  in  sell- 
ing their  ideology  to  the  world,  even  though 
the  United  SUtes  has  to  ball  them  out  con- 
tinuously in  feeding  their  own  population? 
The  answer  is  simple:  They  are  able  to  sell 
to  the  world  the  idea  that  the  U.S.  Is  suc- 
cessful simply  because  it  exploits  everyone's 
natural  resources  and  cheap  labor,  i.e.. 
human  resource,  and  utUlzes  these  for  its 
own  benefit.  At  the  same  time,  however,  the 
Russians  remain  silent  on  what  the  nations 
of  the  world  are  getting  In  return  for  their 
natural  resources  and  inexpensive  labor. 
They  gain  access  to  capital  as  a  strategic  re- 
source, as  well  as  to  all  of  the  new  wealth- 
generating  resource.  Technology— and  do  so 
virtually  free-of -charge. 

What  It  really  comes  down  to  is  that  not 
even  Mr.  Rockefeller  can  eat  more  steaks 
and  use  many  more  pairs  of  pants  than 
moM  of  us.  As  such,  he  must  utilize  his  pos- 
sessions In  other  ways  namely  by  Investing 
them  so  as  to  generate  more  new  wealth.  In 
the  same  way.  It  does  not  matter  what  the 
state  owns,  but  it  surely  matters  how  it  uses 
Its  possessions.  It  has  been  demonstrated 
that  state  ownership  or  excessive  govern- 
ment control  retards  the  generation  of  new 
wealth.  Instead  of  creating  it.  the  state 
simply  redistributes  already  existing  wealth. 
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and  often  it  even  consumes  the  wealth  to  be 
generated  by  future  generations. 

The  U.S.  should  articulate  its  own  success- 
ful ideology  and  sell  it  to  the  world.  It  is  an 
Ideology  based  on  maximizing  the  genera- 
tion of  wealth  through  the  proper  applica- 
tion of  all  natural,  human,  and  human-gen- 
erated resource,  particularly  Technology. 

The  U.S.  with  a  rtewly  formulated  theory 
on  generating  wealth  based  on  ideas  pre- 
sented here,  should  pull  the  rug  out  from 
under  the  phony  Ideology  which  claims  that 
the  proletariat  are  the  only  real  generators 
of  wealth.  (Actually  nothing  is  new,  except 
these  self-evident  truths  have  not  been  uti- 
lized by  the  U.S.  in  the  form  of  an  ideology.) 

NaturaUy,  labor  will  always  maintain  Ite 
roles  as  one  of  the  Important  components  In 
the  generation  of  wealth. 

The  collective  wisdom  represented  by  risk 
taking,  human  Innovatlveness  and  human 
organisations  in  a  free  market  society  Is  in- 
finitely greater  than  that  of  any  centrally- 
controlled  economic  or  political  system. 

Most  wealth  is  consumed  or  decays  with 
time.  The  distribution  of  old  wealth,  except 
for  the  fair  availability  of  natural  resources 
to  everyone,  has  no  chance  In  solving  the 
current  social  and  economic  problems  of  the 
world. 

The  world  needs  rational  thinkers  as  lead- 
ers. Engineers.  Scientists  and  Technologists 
were  trained  to  think  and  act  rationally. 
They  should  take  more  Interest  In  world  af- 
fairs and  aspire  to  leadership  positions  in 
various  government  organizations,  together 
with  other  representatives  of  society. 

Engineers,  Scientists  and  Technologists 
(ESTs)  are  a  special  breed.  They  are  the 
generators,  possessors,  and  Implementors  of 
most  of  the  means  of  creating  new  wealth 
for  tWs  world.  They  are  Intelligent  enough 
not  to  seek  world  domination  (Technocra- 
cy), like  the  proletariat,  but  they  do  want 
recognition  in  line  with  their  contributions. 
ESTs  should  have  their  fair  representation 
In  government  bodies  and  significant  stat- 
ure In  society 

mPLElIKIITATIOIl  or  THE  IDEALS 

International  Technology  Institute  was 
formed  In  1976  to  act  as  an  International  or- 
ganization to  promote  the  idea  that  technol- 
ogy should  be  considered  as  a  human-gener- 
ated resource,  which  is  the  most  significant 
factor  in  the  creation  of  wealth  for  this 
world;  to  act  as  a  conduit  for  technology 
transfer  for  the  betterment  of  the  human 
race;  and  to  create  and  promote  the  "Hall  of 
Fame  for  Engineering,  Science,  and  Tech- 
nology." and  thus  encourtige  ESTs  toward 
hlgher-and-hlgher  performance  on  behalf  of 
the  whole  human  race. 

IDEOLOGICAL  DKTERSE  nriTIATITE 

Obviously  we  are  playing  with  words.  The 
U.S.A.  govemment-sUted  Strategic  Defense 
Initiative  Is  mainly  aimed  at  the  USSR  vs. 
USA  confronUtlon.  But  let's  face  it.  these 
two  nations  add  up  to  only  10%  of  the  world 
population. 

For  the  long  term,  decades  or  centuries 
ahead,  how  the  rest  of  the  90%  of  the  world 
population  thinks  will  form  the  history  of 
the  human  race,  as  well. 

Table  II  summarizes  our  understanding  of 
the  current  situation  and  our  suggestion  of 
position  to  be  considered  by  the  U.S-A..  pro- 
moting It  to  the  whole  world,  very  aggres- 
sively . 

Th((  U,S.  government  and  the  free  world 
should  be  aware  of  these  Ideas  as  powerful 
tdeoli  >gical  tools  on  the  international  scene. 
Tbeyi  may  be  stated  in  a  number  of  differet 
ways]  geared  to  the  current  level  of  commu- 
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nist  indoctrination  at  a  given  region  of  the 
world.  The  American  people  have  been 
largely  immime  to  this  indoctrination.  They 
are  hardly  aware  of  its  existence  and  e^f  n 
less  aware  of  the  need  to  gain  the  minds  of 
the  4.9  billion  people  of  the  world.  That, 
however,  is  the  most  crucial  Issue.  Most 
Americans  are  not  even  aware  of  the  real 
ideological  differences  between  Communism 
and  Capitalism.  They  should  be  freely  ex- 
posed to  these  competing  ideologies,  but 
also  to  the  fallacies  of  those  ideologies. 

Soviet  propaganda  is  successful  among 
some  have-nots  and  Idealist  Intellectuals  be- 
cause It  promises  the  Utopia  of  a  classless 
society,  "a  society  where  everyone  works  ac- 
cording to  hi8  own  ability  and  is  rewarded 
according  to  his  achievements."  But  as  an 
ultimate  goal  It  also  promises  Communism, 
I.e.,  "a  society  where  everyone  works  accord- 
ing to  his  ability  and  Is  rewarded  according 
to  his  needs."  Does  the  first  definition  fit 
the  American  or  the  Soviet  system  better? 
And  does  the  second  one  fit  any  system  at 
all?  Why  not  let  the  world  know  about  this? 
Which  of  these  coimtries  or  systems  Is 
ahead  In  satisfying  the  needs  of  Its  citizens? 
Who  pos.sesses  the  best  resources  and  envi- 
ronment for  the  generation  of  new  wealth? 

CONCLUSIOW 

Technology  and  technology  transfer  have 
enormous  effects  not  only  on  the  economic 
well  being  of  the  world  population,  but  also 
on  the  political  systems  under  which  our 
future  generations  may  have  to  live. 

TABLE.-IDEOLOGICAL  DEFENSE  INITIATIVE 


lfbre-{i«es-lenn  Ideoloof-U  S  S  R 
positui 


Sunested  USA  postal 


1  There  m  tvn  resonces 

(a)  Hatunl 

(b)  Himin 


2.  W  KM  wealtti  b  gowated  tiy  ttie 
MriMfj,  I.e..  the  proWatBl  Ttey 
must  take  poMf  into  their  own 
hand  by  revolutnn 

3.  Money  (part  o(  capital)  does  not 
lenerile  new  wealth  It  is  a  tod  ot 
capitalists  to  ejploit  the  oortiers, 
and  to  the  USA  to  e«i«it  the 
mrtd,  tor  themselves 

4.  Message  to  the  third  world 

The  USA  IS  ndi  because  you  are  poor 
You  are  poor  because  the  USA  has 
eiploited  you;  they  look  your  natural 
resources  and  your  cheap  labor  The 
•eilth  must  be  redclnbuled 


Your  only  sohilon  Destroy 
your  goverrmwnl  and  the 
USA— and  the  capitalis! 
system 
We  have  the  intaHiHe  Oeoiogy 


5  Proletarians  of  the  morld  unite 
under  USSR  leadership  Destroy  the 
capitaliSI  system  first— then  start 
rebuilding  Vou  must  sutter  economi 
cany  and  otherwise  until  you 
achieve  thn 


1  There  are  three  resixirces 

(a)  Natural 

(b)  Human 

(c)  HunuA  genented  (know-how. 
le.  technology  and  capital  as 
strategic  resources) 

2  Appkcatnn  ol  know-how  (technol- 
ogy i  greatly  impacts  the  rate  ol 
new  wealth  generaton 

3  Money  does  not  generate  new 
wealth,  but  acts  as  a  catalyst,  a 
stralegc  resource  lo  bnnj  logelh- 
ei  the  natural,  human  and  human- 
generated  resources  for  action  lor 
generatmg  new  wealth 

<MBarM*a«  rue  Ike  Mrtd: 
TkelBA  s  lit*  baane  it  has 
iilizid  al  Dnt  of  its  mvces 
betltr  HOB  aqcK  ebe  kas.  We 
canhripyoatodoDHsame  (Fite 
niaitet.  tMlnuuanliB  isk  tak. 
im  RU.  idnote.  ek) 


Technology  as  a  resource  shouW 

be  traded  lor  nalurai  resources 

and  less  eipensnff  labo-  Make 

fair  deals' 

5    Everyone  shouW  think  raiionatly 

The  more  distnbtleO  rie*  wealth 

jeneraton   is    the  lairer   is  the 

distribution  ol  the  new  wealth  toe- 

£STs   are  the   new  breed  ol    new 

wealth 
Recogniie  them  through  HOfESI 


A  Few  Issues  and  Observations  by 

American  Hungarians 

A  large  segment  of  American  Hungarians 

came  to  this  country  as  a  consequence  of 

the  Soviet  occupation  and   the  events  of 

1956  In  Hungary. 

It  Is.  therefore,  no  wonder  that  these  refu- 
gees are  strongly  anticommunist  and  con- 
servative In  their  behavior  and  thinking. 
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We  believe  in  God  and  Country  and  In  old 
fashioned  values  Uke  family,  loyalty.  Justice, 
decency,  and  yes,  even  authority. 

Although  both  the  democratic  and  the  re- 
publican party  has  let  us  down  In  time  of 
crisis.  Roosevelt  In  1918.  and  Eisenhower  in 
1956.  we  are  inclined  to  vote  republican 
rather  than  democratic,  especially  during 
the  present  administration. 

We  do  not  believe  that  the  Watergate  epi- 
sode was  serious  enough  to  have  forced  the 
resignation  of  president  Nixon,  and  we  do 
not  understand,  why  the  Iran-Contra  affair 
prompted  Congress  to  conduct  a  costly  In- 
vestigation and  why  people  like  McFarlane, 
Poindexer,  North  and  even  president 
Reagan  had  to  be  ostracized  by  the  nations 
networks  and  press. 

We  do  not  understand  why  the  president 
should  have  no  right  to  conduct  covert  oper- 
ations, to  spy  in  enemy  territory,  to  preserve 
this  country's  Interest,  to  send  aid  to  the 
freedom  fighters  and  to  try  to  keep  commu- 
nism out  of  our  hemisphere. 

We  do  not  understand  why  criminals 
obtain  preferencial  treatments  and  why  vic- 
tims of  their  crime  are  seldom,  if  ever,  com- 
pensated. 

We  are  upset  about  the  media.  All  the 
major  networks  and  the  press  are  against 
our  president  and  s  gainst  the  administra- 
tion. They  all  prov"  .e  half  truths  and  slant- 
ed news.  They  Inluence  ^nesldely  the  ma- 
jority of  our  citizens.  The:^  have  unchecked 
power.  We  would  like  to  hear  the  other  side 
of  the  story.  The  opinion  of  the  so-called 
silent  majority  and  the  view  of  our  govern- 
ment. We  have  difficulty  finding  this  infor- 
mation. We  wonder  why? 

We  are  concerned  about  the  future  of  our 
great  country.  Our  production  of  goods  is 
down.  We  are  unable  to  compete  with  the 
rest  of  the  world.  We  are  losing  ground  ev- 
erywhere. 

Germany  with  ^  population  of  one-six- 
teenth of  the  U.S.  surpasses  the  U.S.  in 
goods  produced,  and  Japan  with  one-half  of 
our  population  is  close  third. 

Our  children  are  uneducated.  Their  I.Q.  is 
below  of  those  of  most  other  countries  of 
the  western  world,  not  mentioning  Japan. 

The  Russians  are  ahead  In  space  and  ar- 
mament, if  not  in  quality  but  certainly  in 
quantity. 

Our  foreign  policy  is  centered  around  the 
Middle  East  and  protects  the  interest  of 
Israel  over  ours.  Europe,  especially  Eastern 
Europe  is  almost  completely  neglected. 

Human  RighU  and  the  rights  of  the  mi- 
norities, especially  the  large  Htingarian  mi- 
norities in  the  neighboring  countries  of 
Hungary,  Rumania,  Czeehoslovakias  Yugo- 
slavia. Russia  and  Austria,  are  <fconstantly 
violated.  The  native  Hungarians  annexed  to 
these  countries,  except  those  in  Austria,  are 
being  persecuted,  oppressed  and  subjugated. 
The  situation  is  especially  critical  in  Ruma- 
nia and  you  will,  without  any  doubt,  hear 
about  this  in  much  more  details  from 
others. 

The  number  .of  American-Hungarians 
living  in  the  United  States  is  estimated  to  be 
in  excess  of  1.700.000.  In  Ohio  in  excess  of 
240,000  and  in  the  greater  Cleveland  area  In 
excess  of  150,000. 

We  believe  that  these  estimates  are  rather 
low.  The  reason  for  this  is  that  our  census 
bureau  connects  nationality  to  geographic 
location  of  birth. 

Since  Hungary  lost  three-fourth  of  its  ter- 
itory  and  one-half  of  its  population  to  the 
neighboring  countries  those  who  emmigrat- 
ed  to  the  U.S.  are  registered  Rumanians, 


33466 


iv«       mtt*       mv%M 


EXTENSIONS  OF  REMARKS 


October  21,  1988 


October  21,  1988 


EXTENSIONS  OF  REMARKS 


33467 


33466 

C^echoslovakB.  YucoaUvs.  etc.  and  not  as 
Hungmrlans. 

In  our  view  nationality  Is  not  a  matter  of 
where  one  was  bom  but  rather  It  Is  the  deep 
rooted  feeling  of  an  Individual,  baaed  on  lan- 
Kuace.  customs,  and  style,  a  heritage  ob- 
tained from  his  or  her  ancestories. 

I  realize  that  most  of  the  above  Is  general- 
laatlon  and  that  you  need  more  specifics  to 
be  of  help  to  us.  I  will  try  my  best. 

Please  find  below  in  random  order  things 
which  you  could  consider  bringing  to  the  at- 
tention of  Congress  and  the  interested  legis- 
lative committees; 

1.  To  increase  our  political  influence  we 
need  a  Just  and  correct  Ubulation  of  our 
numtwrs  in  the  next  population  count.  Na- 
tionality" should  be  recorded  independently 
from  the  'Place  of  Birth". 

2.  To  maintain  national  Identity  of  our 
children  we  need  government  subsidies  to 
establish  and  maintain  college  courses  on 
their  homeland. 

3.  Congress  should  be  made  aware  of  the 
ongoing  genocide  of  the  Hungarian  minori- 
ties In  the  neighboring  countries  of  Hunga- 
ry. Especially  Rumania  should  be  kept  re- 
sponsible. 

4.  Social  Security,  a  vital  source  of  Income 
for  most  of  our  elderly  American-Hungar- 
ians, should  be  separated  from  the  budget. 
It  should  be  self  supporting  and  the  sur- 
plus/if any/  should  be  cumulative  and  off 
limit  to  other  issues. 

5.  The  injustice  of  the  so  called  "Notch 
Babies'  bom  1917-1921  inclusively,  should 
be  corrected.  This  is  discrimination  of  the 
worst  kind. 

«.  Medicare  should  be  strengthened  and 
expanded  to  cover  catastrophic  Ulinesses. 

7.  Health  Care  costs  must  be  controlled. 

8.  Law  enforcement  should  be  put  back  on 
the  agenda  as  high  priority.  It  is  disgraceful 
not  to  be  able  to  walk  freely  on  our  streets 
of  our  cities  without  constant  fear  of  being 
robbed,  beaten,  or  even  murdered. 

9.  Criminals  should  be  put  in  JtUls  and  re- 
peated offenders  should  be  kept  in  Jail. 
They  should  work  to  earn  their  subsistence 
and  to  compensate  their  victims. 

10.  Inflation,  the  worst  enemy  of  people  in 
retirement,  should  be  kept  as  low  as  possi- 
ble. 

11.  The  budget,  and  trade  deficit  should 
be  dealt  with  and  should  be  gradually  elimi- 
nated. 

12.  Manufacturing  of  goods  should  be 
brought  back  to  this  country  to  keep  our 
working  men  and  women  employed. 

13.  Defense,  including  Star-War  program 
must  be  stengthened  to  keep  communism 
out  and  to  secure  freedom  for  all. 

14.  Education  of  our  children  must  be  im- 
proved to  make  us  competitive  with  the  rest 
of  the  world. 

15.  Schools  should  be  cleaned  from  drugs. 
A  mandatory  drug  test  for  children  would 
do  this. 

16.  Mandatory  bussing  for  political  pur- 
(xxes  should  be  stopped. 

17.  The  neighborhood  school  system 
•bould  be  relnsUted. 

18.  Human  Rights  Issues  everywhere 
■hould  be  kept  alive. 

19.  Freedom  Fighters,  including  the  Con- 
tfms  should  be  supported  and  not  neglected 
like  In  19M  In  Hungary. 

30.  A  major  conservative  network  by  the 
civilian  sector  should  be  created  without,  or 
with  government  help. 

21.  America  la  a  great  country.  We  Ameri- 
cao-Hungaxlans  are  very  grateful  to  be  able 
to  live  here. 


EXTENSIONS  OF  REMARKS 

There  are  things  we  do  not  agree  with, 
and  there  are  things  we  do.  This  is  the  way 
It  should  be. 

In  case  you  agree  with  some  of  the  sugges- 
tions above  and  could  do  something  about  It 
we  American-Hungarians  would  be  greatly 
appreciative. 
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AMXRICAN  HlTNGARIAN  FRIENDS  Of  SCOtTTINO 

The  ethnic  American-Hungarian  scout 
troops  were  established  to  acquaint  boys 
and  girls  of  Hungarian  descent  with  the  lan- 
guage and  culture  of  Hungary,  in  addition 
to  the  standard  scouting  program.  While 
there  is  no  question  about  the  value  of  the 
international  scouting  program,  as  estab- 
lished by  Lord  Baden-Powell.  It  is  equally 
important  for  young  people  to  know  and 
take  pride  in  their  heritage.  Numerous 
ethnic  cultures,  as  well  as  the  Black  popula- 
tion of  America,  have  found  this  to  be  true. 
Being  proud  of  their  heritage  makes  the 
young  people  better  persons  and  better  citi- 
zens. 

This  dual  function  is  fulfilled  by  the  Hun- 
garian Scout  Association,  which  has  6.000 
members  and  90  scout  troops  In  the  free 
world.  In  Cleveland,  there  are  four  ethnic 
American  Hungarian  scout  troops,  two  boy 
scout  and  two  girl  scout  troops,  which  have 
been  active  continously  for  the  last  35  years, 
and  which  are  members  of  the  Hungarian 
Scout  Association.  The  troops  are  also  mem- 
bers of  the  local  American  Boy  and  Oirl 
Scout  Associations:  however,  because  of 
their  special  emphasis  on  the  Hungarian 
language  and  culture,  they  follow  the  pro- 
gram designed  by  the  Hungarian  Scout  As- 
sociation. 

Since  the  troops  get  neither  governmental 
nor  private  funding,  they  rely  on  their  spon- 
soring organization,  the  American-Hungari- 
an Friends  of  Scouting  (AHFS).  to  provide 
the  necessary  financial  basis.  AHFS  does 
this  by  holding  three  major  fund-raisers  per 
year,  a  Scout  Ball,  a  Recognition  Dinner, 
and  a  Scout  Day  Picnic.  These  provide 
funds  for  day-to-day  operations  (rent,  trans- 
portation, etc.).  but  not  for  major  acquisi- 
tions or  Improvements. 

It  has  also  become  increasingly  difficult, 
because  of  the  high-tech  entertainment 
avaUable  everywhere,  to  provide  programs 
that  are  stimulating  and  hold  the  scouts  in- 
terest. To  compete  successfully,  we  would 
like  to  get  a  computer,  for  example,  to  teach 
the  Hungarian  language  in  an  interesting 
way,  with  equipment  that  is  famUiar  to  the 
children  from  school.  The  above  is  Just  one 
example:  obviously,  there  are  many  ways 
our  programs  would  benefit  from  the  use  of 
modem  equipment. 

We  would  like  to  explore  with  you  the 
possibilities  of  obtaining  federal  grants  to 
help  us  in  our  task  of  teaching  our  children 
the  language,  culture  and  heritage  of  Hun- 
gary. A  successful  program  would  not  be 
limited  to  the  Hungarians  in  Cleveland,  but 
could  also  be  utilized  by  Hungarians  in 
other  cities.  The  Hungarian  Scout  Associa- 
tion has  troops  in  cities  with  large  Hungari- 
an communities  in  New  York,  New  Jersey, 
Illinois,  California,  etc..  which  are  all  faced 
with  similar  problems  and  would  welcome 
any  type  of  assistance  that  could  be  provid- 
ed. The  program  could  be  adapted  for  use 
by  other  ethnic  groups,  as  well. 

Engliah  first:  Is  supported  in  general  by 
American  Hungarian  organizations. 

Several  studies  have  indicated  that  the 
knowledge  of  the  second  language  also  (in 
this  case  Hungarian).  Is  a  good  solution. 

It  is  desirable  that  fluency  in  two  or  more 
languages  would  be  compensated  in  private 


and  In  public  service,  as  It  Is  in  other  coun- 
tries. Knowledge  of  languages  does  enhance 
contacts  and  trade  to  VS.  advantage. 

In  the  U.S.  children  study  Hungarian  at 
churches,  scout  troops  and  weekend  classes, 
usually. 

High  school  level  teaching  is  not  offered 
currently  and  badly  needed,  especially  since 
several  U.S.  universities  offer  popular 
(credit)  courses  in  Hungarian  language,  lit- 
erature, etc. 

Dramatically  increasing  tourism,  trade 
and  student  exchange  programs,  expanding 
to  the  secondary  school  level,  increase 
demand. 

Canada  for  example,  grants  generous  gov- 
ernment support  to  ethnic  elementary  and 
high  schools:  resulting  in  continues,  success- 
ful, Hungarian  language  programs. 

The  U.S.  badly  needs  a  similar  program. 

A  LlIIGClSTIC  PraSPECTIVK  or  FUNCnOKAL 

Iu.iTniA<ry 

A  REQUEST  BY  WAY  Of  IimiODnCTION 

In  order  to  enhance  your  appreciation  of 
this  paper,  I  would  like  to  ask  you  to  consid- 
er—without checking  any  sources— (1)  How 
many  English  graphemes  the  upper  high 
back  vowel  /u/  has;  and  (2)  what  the  jiver- 
age  number  of  graphemes  is  for  each  Eng- 
lish phoneme. 

Please  take  a  moment  to  write  down  Iwth 
estimates  for  future  reference.  Thank  you.  I 
would  now  like  to  ask  you  to  read  a  short, 
highly  selective  curriculum  vltae  which  may 
serve  to  illustrate  the  differences  in  ease  of 
reading  acquisition,  depending  on  the  sys- 
tems of  orthography  to  which  the  learner 
has  been  subjected. 

I  was  bom  and  raised  in  Hungary.  Like 
most  of  my  compatriots  during  the  1920's,  I 
did  not  have  any  familiarity  with  the  letters 
of  the  alphabet  prior  to  entering  first  grade. 
I.  as  well  as  every  other  Hungarian  chUd 
without  serious  learning  disabilities,  learned 
to  read  any  and  all  Hungarian  tests  fluently 
by  the  end  of  the  first  year  of  elementary 
school.  In  another  three  years,  my  fourth 
grade  classmates  and  I  acquired  mastery  of 
Hungarian  orthography. 

I  learned  to  read  Latin  correctly  at  the 
age  of  ten  within  one  week  and  German  at 
eleven  in  less  than  a  week.  So  did  all  the 
other  Hungarian  students  studying  in  the 
gymnasium  (pre-academic  high  school)  that 
I  attended.  At  the  age  of  fourteen.  I  started 
learning  to  read  and  write  English,  and  in 
the  next  four  years  I  made  some  modest 
measure  of  progress.  At  the  university,  I 
dropped  English  and  majored  in  German 
and  Flnno-Ugric  Hungarian  linguistics,  phi- 
lology and  litetature^As  part  of  my  train- 
ing, I  learned  to  read  and  write  Finnish  in  a 
few  hours  as  did  all  my  fellow  students. 

In  1949,  I  immigrated  to  the  United 
SUtes.  Due  to  poor  English  proficiency,  my 
first  jobs  were  outside  the  academic  world. 
Mingling  with  ihe  co^imon  folk,  I  learned 
English  well  enough  in  two  years  to  return 
to  my  field  of  foreitri  language  teaching.  As 
soon  as  I  had  arrived  in  the  United  States.  I 
resumed  learning  to  read  and  write  English 
and  I  have  been  making  moderate  but 
steady  progress  throughout  the  almost  four 
decades  that  have  elapsed  since  then.  At 
this  rate  of  progress,  I  hope  to  become  com- 
forUble  with  English  orthography  in  an- 
other decade  or  so. 

A  BRIEF  SUlfMAJIY  Of  THE  ROOT  CAUSE  OF 
FUNCTION AI.  ILLITERACY 

Who  wouldn't  know  the  story  which 
begins  like  this,  "For  want  of  a  nail,  the 
shoe  was  lost,  for  want  of  a  shoe  the  horse 
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was  lost?"— With  a  new  twist.  It  could  end. 
"For  want  of  a  systematic  English  orthogra- 
phy, countless  students  have  l>een  and  con- 
tinue to  be  lost  to  functional  illiteracy."  To 
linguists  it  is  obvious  that  the  term.  "Eng- 
lish spelling  system"  is  a  generous  euphe- 
mism. In  tect,  our  non-system  seems  to  be 
the  moat  ruinous  Influence  on  the  forward 
movement  of  American  education  and  on 
the  dally  routine  of  schoolrooms  through- 
out the  English-speaking  world.  "^ 

Of  course.  It  is  human  to  create  excuses 
for  what  we  are  used  to.  No  wonder  that 
there  are  quite  a  few  who.  In  lieu  df  a  solu- 
tion, try  to  refute  this  truism.  There  are 
even  some  who  rudely  brand  critics  as  Icono- 
clasts and  pooh-pooh  any  questions  raised 
about  our  long-exhumed  gruesome  ortho- 
graphical mummies.  Such  iietractors  con- 
fuse language  with  spelling.  In  a  pseudo- 
scientific  manner,  they  disregard  the  irrefu- 
table truth  that  language  is  the  magnificent 
result  of  mlllenla  of  subconscious  cognitive 
evolution,  while  orthography  Js  produced— 
you  might  say  artificially  created  or  con- 
cocted—by the  conscious  mind  and  may  be 
great  or  not  so  great.  While  language 
cannot  and  need  not  be  Improved  at  all,  or- 
thography can  and  should.  Our  language  la 
a  precious  Jewel  full  of  beauty  but  its  spell- 
ing is  needlessly  confused. 

It  is  no  secret  that  learning  our  spelling 
non-system  consists  of  a  great  deal  of  rote 
memorization.  Trying  to  master  the  greatly 
arbitrary  grapheme  sequences  of  what 
seems  to  be  myriads  of  words  and  a  multi- 
tude of  rules,  exceptions  from  the  rules,  and 
exceptions  from  the  exceptions,  appears  to 
too  many  itudenta  to  be  an  endless  and  val- 
ueless nuisance.  The  much-too-frequently 
fruitless  stniggle  of  learners  with  relatively 
high  IQ's  bruises  their  sensitive  egos  and 
dulls  their  youthful  enthusiasm  and  buoy- 
ancy. Few  are  fortuitous  enough  to  be 
spared  frustration  or  humiliation.  No 
wonder  their  teachers  do  not  find  them  exu- 
berantly oohing  and  aahlng  whenever  yet 
another  grapheme  of  a  phoneme  is  intro- 
duced. No  wonder  groups  of  our  youth  do 
not  queue  up  at  libraries,  but  are  too  often 
glued  to  the  tube.  It  does  not  take  a  super- 
sleuth  to  conclude  why  Hugh.  Lew.  and 
Louis.  Sue.  Prue  and  Eunice  much  prefer  to 
watch  beautiful  movies  and  Dallas  or  Matt 
Houston  on  what  they  call  the  boob  tube  ' 
over  mastering  spelling  intricacies. 

My  nephew.  Lou  Hughes,  for  one,  cannot 
see  why  four  different  letters  should  be 
wasted  on  the  same  single  vowel  sound  In 
'through,"  "Sioux"  and  "coups."  (To  nuke 
matters  worse,  the  Intellectual  responsibil- 
ity of  defending  it. 

William  Dwlght  Whitney  offered  the  fol- 
lowing conclusion  about  the  Engliah  lan- 
guage in  his  article.  "How  Shall  We  Spell?" 
which  first  appeared  In  1867:1 

...  we  have  hardly  the  right  to  hand  It 
down  to  posterity  with  auch  a  mlllatone 
about  its  neck  as  its  present  orthography. 

The  "present  orthography"  referred  to 
120  years  ago  la  still  our  present  orthogra- 
phy .  .  .  This  regrettable  fact  seems  to  be 
more  the  answer  to  the  question  of  why 
Johnny  atill  can't  read  than  any  other 
alngle  cause. 
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HON.  HELEN  DEUCH  BENTLEY 

or  icai(Vland 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  last  month  the 
first  Maryland  Academy  of  Science  Medal  was 
bestowed  upon  one  of  Maryland's  greatest 
sdentiftc  minds.  This  man  has  been  our  Na- 
tion's preeminent  expert  on  water  resources 
throughout  this  century.  He  is  a  man  whom 
the  New  Yorls  Times  dubt>ed  "friend  of  the 
thirsty."  As  a  sanitary  engineer,  consultant, 
and  educator  he  has  used  his  great  knowl- 
edge and  skills  to  serve  his  fellow  man  with 
great  zeal  arxi  tireless  effort. 

The  man  I  speak  of  is  Dr.  Abel  Wolman, 
and  at  96  years  of  age  he  is  able  to  look  back 
on  a  life  replete  with  accomplishments  too  nu- 
merous to  mention.  His  mind  is  keen  and  his 
spirit  strong,  and  it  was  a  pleasure  for  me  to 
attend  ttie  banquet  honoring  his  latest 
achievement 

When  I  say  latest  achievement  I  am  by  no 
means  exaggerating.  His  r6sum6  looks  like 
the  index  to  an  encyclopedia  more  than  any- 
thing else.  He  has  held  literally  hundreds  of 
positions  and  won  every  award  there  is  in  the 
area  of  water  resources.  He  has  been  a  con- 
sultant to  cities,  States,  foreign  countries,  and 
the  U.S.  Government.  Titles  such  as  chair- 
man, delegate,  editor,  and  president  are  quite 
familiar  to  him.  In  addition  he  has  published 
over  300  articles  and  4  books. 

Mr.  Speaker,  what  can  you  say  about  such 
an  incredible  man?  How  do  you  sum  up  a 
career  of  achievement  wtiich  has  spanned 
three-quarters  of  a  century?  To  do  so  would 
require  writtng  a  book,  and  that's  not  what  I'm 
tryiifig  to  do  here. 

Instead  I'm  just  going  to  say  that  Dr.  Abel 
Wolman  Is  a  person  who  made  a  difference  in 
a  variety  of  ways.  He  made  a  difference  when 
he  chose  to  lend  his  scientific  skills  to  public 
service  over  personal  gain.  He  made  a  differ- 
ence when  he  spearheaded  efforts  to  insure  a 
water  supply  free  of  waste  and  disease.  He 
made  a  difference  when  he  introduced  chkx- 
inated  water— an  kJea  for  which  he  does 
indeed  deserve  most  of  the  credit 

More  ttian  anything  else,  however,  he  made 
a  difference  in  that  he  has— to  the  best  of  his 
abilities— made  this  a  better  worid.  His  col- 
leagues at  Johns  Hopkins  University  referred 
to  him  as  very  able  Wolman.  Perhaps  this  rec- 
ognition tiy  his  compatriots  is  the  best  award 
Dr.  Wolman  ever  received. 

Mr.  Speaker,  I  urge  you  as  well  as  tfie  rest 
of  my  colleagues  in  sakjtirtg  ttvs  great  man. 
\^e— as  well  as  the  rest  of  the  citizens  of  the 
world— owe  him  a  tot 

Thank  you.  Dr.  Wolman,  and  congratula- 
tions for  a  iob  well  done. 


hON.  DON  BONKER 

fir  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr.  BONKER.  Mr.  Speaker,  under  leave  to 
extend  my  remarics  in  the  Recxwo,  I  include 
the  following: 

Explanation  or  Key  Provisions 

SECTION  1.  short  TITLE 

The  short  title  of  the  legislation  is  the 
"Acid  Deposition  Control  Act  of  1988." 

SECTION  2.  ACID  DEPOSITION  CONTROL  PROGRAM 

Allocating  SOj  emission  reductions.  Sec- 
tion 2  provides  for  a  nationwide  reduction  in 
the  emissions  of  sulfur  dioxide  (SOi)  from 
1980  levels  of  3.5  mriion  tons  by  1994.  5.7 
million  tons  by  19f" .  and  10.8  million  tons 
by  2002.  Approxin.».iely  80  percent  of  the 
eventual  reductions  In  SOi  emissions  are  al- 
located to  the  10  states  with  the  highest 
emissions. 

Specifically,  SOi  emission  reductions  are 
allocated  to  the  31  states  east  of  and  adja- 
cent to  the  Mississippi  River  on  the  basis  of 
their  1980  emissions  from  utility  power- 
plants  which  emit  more  than  1.2  pounds  of 
SO,  per  million  British  thermal  units  (Btu) 
of  heat  input.  In  addition,  all  48  contiguous 
states  are  prohibited  from  increasing  their 
statewide  emissions  from  sources  other  than 
powerplants  subject  to  new  source  perform- 
ance standards  (NSPS). 

The  1994  emission  reductions  are,  for  the 
most  part,  allocated  directly  to  the  sources 
of  pollution.  First,  14  units  are  required  to 
reduce  their  SOj  emissions  to  the  level  re- 
quired under  the  NSPS  applicable  to  units 
constructed  after  1977.  l>ased  on  an  annual 
average  rate  of  emission.  This  will  result  in 
a  reduction  in  emissions  of  2.6  million  tons. 
These  plants  are  both  high-poUuting  as  well 
as  being  likely  candidates  for  cost-effective 
scrubbing.  The  utilities  which  operate  these 
plants  may  obtain  the  required  reductions 
from  other  plants  in  their  system,  but  the 
reductions  must  in  any  event-  be  achieved  by 
1994.  Second,  all  oU-fired  powerplants  must 
achieve  a  SO,  emission  rate  of  no  greater 
than  0.6  pounds  per  million  Btu  of  heat 
input,  which  will  result  in  a  reduction  in 
emissions  of  up  to  0.6  million  tons.  Third.  aU 
48  contiguous  states  must  take  Immediate 
steps  to  limit  their  statewide  emissions  from 
non-NSPS  sources,  resultmg  in  additional 
reductions  of  at)out  0.3  million  tons. 

Section  2  allocates  subsequent  SO,  emis- 
sion reductions  to  each  of  the  states,  which 
then  make  the  decisions  aa  to  the  reductions 
required  of  each  source  or  utility.  Allocating 
reductions  to  the  states  is  consistent  with 
the  traditional  approach  under  the  Clean 
Air  Act,  whereby  the  Congress  establishes 
air  quality  objectives  and  relies  upon  the 
states  to  develop  and  administer  implemen- 
tation plans.  It  also  facilitates  the  consider- 
ation of  policy  factors  that  may  be  of  specif- 
ic l<x»l  importance,  other  than  simply  the 
cost  to  the  source,  of  various  allocations. 
"  The  SO,  emission  reduction  requirements 
are  stated  in  terms  of  limitations  on  the 
amount  of  emissions.  Reducing  the  total 
amount  of  emissions  is,  of  course,  the  pri- 
mary goal  of  any  acid  deposition  control 
program.  Requiring  reductions  on  this  l>asis, 
rather  than  on  the  basis  of  an  emission  rate, 
relates  to  the  program  goal  directly  and 
makes  quantification  of  that  goal  more  cer- 
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Uin.  WhUe  it  ia  possible  to  achieve  reduc- 
tions by  limiting  the  rate  of  emissions  to  a 
level  which  Is  significantly  below  that  expe- 
rienced at  most  sources,  such  an  approach 
does  not  adequately  control  emissions 
growth.  Moreover,  by  limiting  the  total 
amount  of  emissions,  rather  than  the  rate 
of  emissions,  section  2  maximizes  the  value 
of  energy  conservation  as  a  compliance 
strategy. 

Finally,  all  48  contiguous  states  are  re- 
quired to  limit  their  sUtewide  emissions 
from  non-NSPS  sources  to  a  level  which 
does  not  exceed  the  total  level  of  SOi  emis- 
sions permitted  from  such  sources  In  the 
sUte  by  2003. 

In  order  to  fulfill  its  obligations  under  sec- 
tion 2.  a  State  which  is  required  to  reduce 
emissions  must  submit  a  revision  of  its  State 
implemenution  plan  (SIP)  to  the  Adminis- 
trator within  2  years  of  EIPA's  issuance  of 
SIP  guidance  (which  is  required  9  months 
after  enactment).  The  SUte  may  allocate 
emission  reductions  to  such  sources  as  the 
SUte  sees  fit.  including  either  utility  or 
non-utility  sources,  or  both.  However,  It 
may  not  allocate  such  reductions  to  small 
utility  powerplants.  unless  the  small  utility 
requests  such  an  allocation— which  might 
occur,  for  example,  in  fulfillment  of  an 
emission  trade. 

T^e  Administrator  must  approve  or  disap- 
prove of  the  revised  SIP  within  12  months 
of  its  submittal.  If  it  is  disapproved,  the 
SUte  may  resubmit  an  amended  SIP  revi- 
sion within  6  months  (unless  it  sumitted  the 
original  SIP  revision  late),  and  the  Adminis- 
trator will  again  have  no  more  than  12 
months  to  approve  or  disapprove  the 
amended  SIP  revision. 

Certain  default  provisions  apply  to  all 
fossil-fired  electric  utility  plants  in  the 
SUte  in  the  event  that  (Da  SUte  fails  to 
submit  a  SIP  revision  on  time.  (2)  the  SIP 
revision  is  disapproved  and  no  amended  SIP 
revision  is  submitted  on  time,  or  (3)  the 
SUte  has  no  approved  SIP  within  4^  years 
after  issuance  of  EPAs  SIP  guidance.  These 
provisions  require  that  by  the  year  2000.  all 
such  planU  may  emit,  based  on  an  annual 
average,  no  more  than  1.2  pounds  of  SO,  per 
million  Btu  of  heat  input.  These  default 
provisions  will  be  lifted  if  the  Sute  submits, 
and  the  Administrator  approves,  a  plan 
which  is  adequate  to  ensure  that  the  SUte 
will  achieve  the  emission  reductions  re- 
quired under  this  Act  by  the  deadlines  pro- 
vided for. 

Allocating  NO,  emission  reductions.— Sec- 
tion 2  also  requires  a  reduction  in  emissions 
of  oxides  of  nitrogen  (NO.)  from  1980  levels 
of  approximately  3  million  tons  by  1998. 
These  reductions  are  achieved  by  requiring 
the  installation  of  low  NO.  burners  on  all 
fossil-fuel  fired  electric  utility  units  which 
have  tangential  or  wall-fired  boilers.  Fur- 
thermore, the  Administrator  is  directed  to 
examine  cost-effective  means  of  reducing 
NO,  emissions  from  other  boilers.  If  the  Ad- 
ministrator determines  that  NO,  reductions 
from  such  boilers  are  reasonably  achievea- 
ble  at  a  level  of  cost-effectiveness  compara- 
ble to  the  use  of  low-NO,  burners,  such  re- 
ductions must  be  achieved. 

Finally,  all  48  contiguous  states  are  re 
quired  to  limit  their  sutewide  emissions 
from  non-NSPS  sources  to  a  level  which 
does  not  exceed  the  total  level  of  NO.  emis- 
sioivs  permitted  from  such  sources  in  the 
sUte  by  2002. 

Default  provisions  are  included,  and  are 
triggered  by  the  same  circumstances  de- 
scribed above  for  SO.  emissions.  They  re- 
quire that  (except  for  cyclone  boilers)  all 
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foasil-fired  electric  utUity^lanU  in  the  de- 
faulting sUte  may  emit,  baied  on  an  annual 
average,  no  more  than  0.5  pounds  of  NO. 
per  million  Btu  of  heat  inpui  These  default 
provisions  wUl  be  lifted  if  the  SUte  submits, 
and  the  Administrator  approves,  a  plan 
which  is  adequate  to  ensure  that  the  SUte 
will  achieve  the  emission  reductions  re- 
quired under  this  Act  by  the  deadlines  pro- 
vided for. 

Trading  svlfur  dioxide  emission  reduction 
allocations.— Section  2  permits  those  utili- 
ties which  are  required  by  1994  to  reduce 
emissions  at  the  14  specified  units  may  meet 
their  requirements  by  obtaining  the  re- 
quired reductions  at  other  plants  on  their 
system.  Section  2  also  allows  emissions  trad- 
ing, within  a  utility  system,  in  order  to  meet 
subsequent  requiremenU  to  reduce  Sd.  It 
also  allows  trading  outside  of  a  single  utili- 
ty, including  trading  with  non-utility 
sources,  as  long  as  such  trading  sUys  within 
a  sir\gle  SUte. 

Emissions  trading  improves  the  flexibility 
of  an  acid  deposition  control  program,  and 
makes  the  program  more  cost-effective. 
This  is  because  the  sources  of  emissions  gen- 
erally have  better  Information  about  real- 
world  pollution  control  costs  than  do  regula- 
tors, and  will  be  l)est  equipped  to  find  the 
least  costly  control  options. 

Emissions  trading,  unfortunately,  adds  a 
degree  of  uncertainty  to  a  program  of  em- 
mission  reductions.  In  order  to  avoid  the 
possibility  that  required  emission  reductions 
will  take  place  only  on  paper,  section  2  re- 
quires that  the  Administrator  Issue  guid- 
ance on  emission  trading  programs.  Such 
guidance  should  specifically  Include  infor- 
mation on  monitoring  and  enforcing  emis- 
sion trading  programs.  The  SUtes  are  re- 
quired to  be  consistent  with  such  guidance, 
and  to  include  in  their  revised  SIPs  certain 
safeguards.  Including  provisions  to  assure 
that  the  total  emission  reductions  will  be  no 
less  than  would  be  required  absent  an  emis- 
sion trading  program.  In  addition,  the  re- 
vised SIP  must  require  that  each  source 
which  trades  emissions  shall  install  and  op- 
erate continuous  emission  monitoring  for 
SO,,  and  shall  maintain  and  make  publicly 
available  cerUin  records. 

Section  2  prohibits  holding  companies 
from  reallocating  the  costs  of  emission  re- 
duction among  their  operating  utilities, 
while  still  permitting  them  to  reduce  the 
overall  cost  of  compliance  by  allowing  oper- 
ating utilities  to  purchase  reductions  from 
each  other.  In  order  for  the  holding  compa- 
ny to  trade  emissions,  the  costs  of  the  re- 
quired reductions  must  be  borne  by  the  cus- 
tomers of  the  subsidiary  to  whom  the  emis- 
sion reductions  are  allocated. 

Allocating  the  costs  of  the  program.— Allo- 
cking emission  reductions  to  SUtes  based 
on  emissions  in  excess  of  1.2  pounds  per  mil- 
lion Btu  of  heal  input  is  a  relatively  cost-ef- 
fective strategy  overall,  but  it  tends  to 
impose  costs  somewhat  disproportionately 
on  certain  states.  Section  2  spreads  the  costs 
of  the  required  emission  reductions  broadly 
by  helping  to  finance  a  portion  of  the  con- 
trol program  with  revenue  generated  from  a 
small  fee  on  the  generation  and  importation 
of  electric  power. 

The  fee  is  one-half  of  a  mill  (i.e..  Wo  of  a 
cent)  per  kilowatt-hour  (kWh)  of  electric 
power,  measured  in  1988  dollars,  generated 
or  imported  into  the  United  SUtes  from 
1990  through  2002.  The  impact  of  the  fee 
will  vary  from  utility  to  utility,  but  is  small 
in  all  cases.  For  example,  the  average  U.S. 
residential  ratepayer  consumed  749  KWh  of 
electric  energy  per  month  in  1985  and  paid  a 


October  21.  1988 


October  21,  1988 


rate  of  7.39  cenu  per  KWh.  resulting  In  an 
average  monthly  residential  electric  bill  of 
$55.35.  The  fee  required  under  section  2 
would  add  approximately  37  cents  to  this 
average  monthly  bill— in  other  words,  an  in- 
crease of  %  of  1  percent  In  the  average 
monthly  electric  bill. 

Funds  generated  by  the  fee  would  pay  be- 
tween 70  to  85  percent  of  the  capital  costs  of 
SO,  emission  reduction,  depending  upon  the 
technology  used,  for  reductions  required  by 
1994.  Capital  subsidies  tend  to  encourage 
capital-intensive  compliance  strategies, 
which  is  desirable  In  the  first  part  of  the 
control  program  In  order  to  ensure  the  sur- 
vivability of  communities  dependent  on 
high-sulfur  coal  mining.  Later  in  the  control 
program,  however,  clean  coal  technologies 
can  be  expected  to  be  proving  themselves  in 
the  marketplace,  and  such  communities  will 
no  longer  require  support.  At  that  point,  the 
funds  generated  by  the  fee  will  pay  up  to 
$100  annually  (over  a  period  of  20  years)  for 
every  ton  of  SO,  removed. 

Conservation  measures  are  an  important, 
and  all  too  frequently  ignored,  part  of  a 
strategy  for  controlling  emissions  of  SO,.  In 
order  for  lU  utilities  to  be  eligible  for  cost- 
sharing,  each  SUte  utility  regulatory  au- 
thority must  formally  evaluate  its  ratemak- 
ing  structure,  including  an  evaluation  of 
least-cost  emission  reduction  strategies,  and 
must  structure  its  rates  so  that  utilities  are 
rewarded  for  investments  in  cost-effective 
efficiency  Improvements  that  will  both 
reduce  emissions  and  decrease  the  total  soci- 
etal costs  of  electricity.  In  addition,  each 
SUte  must  address  in  its  revised  SIP  (Da 
least-cost  emission  reduction  strategy,  and 
(2)  mitigation  of  the  effects  of  complying 
with  section  2  on  employment.  Finally,  the 
utility  must  submit  a  certification  that  the 
funds  received  will  be  used  exclusively  to 
offset  the  utility's  revenue  requirement, 
thereby  ensuring  that  ratepayers  will  be  the 
beneficiaries  of  the  cost -sharing  program. 

SECTION  3.  NEW  SOURCE  PERFORMANCE 
STANDARDS 

EPA  is  required  to  review,  and  update  as 
necessary,  new  source  performance  stand- 
ards at  least  once  every  5  years.  However,  it 
has  not  reviewed  the  SO,  or  NO.  utility 
NSPS  for  about  a  decade.  Moreover,  there  Is 
no  indication  that  EPA  has  any  immediate 
plans  to  comply  with  this  requirement  of 
the  Clean  Air  Act.  Section  3  directs  the  Ad- 
ministrator, within  9  months,  to  report  to 
the  Congress  on  EPAs  history  on  the  SO, 
and  No.  NSPS  for  utilities,  and  to  specify 
how  EPA  intends  to  comply  with  its  obliga- 
tions in  the  future.  Section  3  does  not  au- 
thorize or  condone  any  delay  in  EPA  fulfill- 
ing its  obligations,  and  indeed  is  drafted  spe- 
cifically to  avoid  any  suggestion  thart  the 
Congres*  approves  of  or  accepts  the  delays 
that  appear  to  have  occurred  thus  far. 

SECTION  4.  CLEAN  COAL.  ACID  DEPOSITION  AND 
CLIMATE  CHANGE  CONTROL  TECHNOLOGY  IN- 
STALLATION PROGRAM 

Section  4  provides  legislative  authority  for 
a  clean  coal,  acid  deposition  and  climate 
change  control  technology  insUllation  pro- 
gram to  be  administered  by  the  Secretary  of 
Energy,  and  authorizes  the  appropriation  of 
$2  billion  over  the  next  5  years  for  such  pro- 
gram. 

The  program  authorized  under  section  4  is 
intended  to  facilitate  the  installation  of  ad- 
vanced technologies,  Uicluding  clean  coal, 
conservation,  and  renewable  resources,  that 
will  reduce  emissions  of  SO,,  No.,  and 
carlKin  dioxide.  It  does  this  by  providing 
grants  for  the  installation  of  such  technol- 


ogies. All  grants  must  be  matched  by  the 
grant  recipient. 

Section  4  also  authorizes  the  Administra- 
tor to  enoourage  the  Installation  of  such  ad- 
vanced technologies  by  extending  the  dead- 
lines applicable  under  Part  E  (relating  to 
acid  deposition  control)  for  plants  that.  In 
good  faith,  have  utilized  advanced  technol- 
ogies in  order  to  comply  with  Part  E  but 
have  not  been  able  to  comply  by  the  appli- 
cable deadline.  Such  extensions  must  in- 
clude enfbrceable  schedules  of  compliance, 
which  shall  provide  for  compliance  no  later 
than  2  years  after  the  otherwise  applicable 
deadline.  Additional  extensions  of  up  to  3 
years  are  available  under  limited  circum- 
stances. 
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Mr.  KASTENMEIER.  Mr.  Speaker,  as  a 
nation,  we  need  to  be  more  concerned  than 
we  currently  are  with  our  international  respon- 
sibilrty  for  helping  to  protect  the  global  envi- 
ronment. Unfortunately,  we're  finding  out  that 
pollution  respects  no  geographic  or  political 
boundaries,  and  as  we  witnessed  this  past 
summer,  the  consequences  of  years  of  ne- 
glect in  so  many  areas  may  be  finally  coming 
home  to  toost. 

I  am  pleased  to  note  that  one  of  the  leaders 
in  the  (Congress  in  the  effort  to  change  this 
position  is  my  friend  and  colleague  from  Wis- 
consin, Dave  Obey.  Since  assuming  the  chair 
of  the  Appropriations  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Relat- 
ed Programs  4  years  ago,  Representative 
Obey  has  led  the  fight  to  ensure  that  our  for- 
eign assistance  dollars  are  used  for  more  en- 
vironmentally sound  projects  than  had  been 
the  case  in  the  past. 

RecenlJy  the  New  York  Academy  of  Sci- 
ences published  the  proceedings  of  a  major 
international  scientific  conference  entitled 
"Living  In  a  Chemical  Wortd:  Occupatwnal 
and  Environmental  Significance  of  Industrial 
Carcinogens".  The  keyixMe  address  to  that 
conference  was  delivered  by  another  Wiscon- 
sonite  arid  former  constituent  of  mine— Neal 
Neuberger.  Before  joining  Dave  Obey's  staff 
as  legislative  assistant  for  health  and  the  envi- 
ronment 5  years  ago,  Neal  served  as  a  county 
board  supervisor  in  Dane  County,  Wl.  Recent- 
ly he  joined  the  staff  of  the  American  Hospital 
AssocifltiDn. 

Mr.  Speaker.  I  would  ask  that  Mr.  Neu- 
berger's  remarks  be  printed  in  the  Record 
t>ecause  they  so  aptly  summarize  Representa- 
tive Obcy's  work  and  they  also  lay  out  the 
task  yet  ahead  of  us  as  the  international  com- 
munis searches  for  ways  to  control  ttie  sale 
and  manufacture  of  hazardous  substances. 

I  hope  that  the  101st  Congress  will  buiW  on 
the  work  that  dedicated  members  like  Dave 
Obey  and  his  colleagues  on  the  Appropria- 
tkxis  Subcommittee  have  begun. 

Abmuact  op  CUBKOn  Structuhxs 
The  subject  of  the  adequacy  of  current 
structures  Is  a  complicated  one  in  light  of 
the  sheer  number  of  International  agencies 
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and  government  involved  in  questions  of 
chemical  safety.  There  are  many  problems 
and  there  is  plenty  of  blame  to  go  around. 
The  U.S.  Is,  like  all  nations,  responsible  for 
its  share  of  the  situation.  The  best  thing  to 
do  is  discuss  the  Issue  in  terms  of  everyone 
doing  their  part  to  shore  up  the  institutions 
which  can  lead  to  a  safer  chemical  society. 

Since  I  am  more  familiar  with  U.S.  agen- 
cies and  how  we  fit  into  the  scheme  of  inter- 
national institutions,  it  is  that  perspective 
that  I  want  to  discuss.  It  is  important,  how- 
ever, to  stress  that  all  nations  have  a  stake 
in  these  questions. 

Mr.  Obey  has  recently  become  the  chair- 
man of  the  subcommittee  in  the  House  of 
Representatives  responsible  for  funding  the 
U.S.  foreign  aid  contribution.  That  includes 
the  U.S.  contribution  to  the  multilateral 
lending  institutions  including  the  World 
Bank,  bilateral  economic  assistance  to  Indi- 
vidual countries  through  programs  like  the 
Agency  for  International  Development  and 
much  of  the  U.S.  portion  of  United  Nations 
programs  like  UNICEP,  the  U.N.  Environ- 
ment Program,  and  the  U.N.  Development 
Program. 

I  want  to  discuss  some  of  the  provisions 
Mr.  Oliey  has  put  in  the  foreign  aid  funding 
bill  this  year  relating  to  International  chem- 
ical concerns  and  other  environmental  pri- 
orities, but  first  I  should  briefly  mention  his 
background  and  interest  in  occupational 
safety  and  health  policy.  For  many  years  he 
has  sat  on  another  subconmilttee  of  appro- 
priations which  funds  the  National  Insti- 
tutes of  Health  including  the  National  Insti- 
tute for  Environmental  Health  Sciences,  the 
National  Institute  for  Occupational  Safety 
and  Health  at  the  Centers  for  Disease  Con- 
trol, and  the  Occupational  Safety  and 
Health  Administration  within  our  Depart- 
ment of  Lal)or.  In  addition,  the  congression- 
al district  in  Wisconsin  that  he  represents 
includes  many  millworkers  routinely  ex- 
posed to  high  levels  of  such  various  pesti- 
cides as  cart)on  tetrachloride,  ethylene  di- 
bromlde.  and  phosgene  gas.  Workers  in  the 
paper,  wood  manufacturing,  and  shipbuild- 
ing industries  are,  as  you  know,  constantly 
subjected  to  the  effects  of  substances  like 
formaldehyde  and  ast>estos. 

As  a  member  of  Congress.  Mr.  Ol)ey  has 
been  very  Involved  in  attempts  to  ensure 
that  the  United  States  maintain  a  strong  do- 
mestic and  international  commitment  to  a 
safe  and  healthful  workplace.  In  fact  many 
people  at  this  colloquium  have  worked  hard 
In  recent  years  to  help  esUblish  an  effective 
national  program  of  environmental  and  oc- 
cupational health  in  the  United  SUtes.  In 
1977.  as  a  member  of  the  Foreign  Aid  Com- 
mittee he  now  chairs.  Mr.  Obey  became  in- 
volved in  a  major  effort  to  change  pesticide 
practices  In  Pakistan.  Thousands  of  workers 
were,  without  taking  any  safety  precautions, 
exposing  themselves  to  extremely  high 
levels  of  the  pesticide  Malathion.  Before  the 
situation  was  corrected,  nearly  3000  people 
l)ecame  ill  and  five  died. 

In  testimony  heiore  committees  of  Con- 
gress, researchers  have  cited  numerous 
other  instances  of  widespread  poisoning  due 
to  the  poorly  regulated  use  of  pesticides  In 
many  Third  World  countries.  In  one  of  the 
Phillppine's  principal  rice-producing  prov- 
inces, mortality  rates  have  Increased  tre- 
mendously since  small  farmers  t>egan  using 
insecticides  Intensely  in  the  early  1970s. 
Public  health  workers  in  other  parts  of  the 
Third  World  have  expressed  similar  concern 
alMUt  pesticide  poisoning  in  rural  popula- 
tions. In  Sri  Lanka  more  than  10,000  people 
are  admitted  to  the  hospital  each  year  for 
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pesticide  poisoning,  of  whom  some  1,000  die. 
more  than  the  number  dying  due  to  malaria 
and  several  other  diseases  combined. 

It  is  the  feeling  of  many  that  direct  eco- 
nomic (assistance  agencies  and  multilateral 
development  banks,  which  have  successfully 
promoted  pesticide  use  over  the  years,  are 
some  of  the  structures  that  are  going  to 
have  to  help  come  to  grips  with  the  prol)- 
lems  of  improper  insecticide  production  and 
use.  The  U.S.  Agency  for  International  De- 
velopment has  financed  the  export  of  more 
than  a  half  billion  dollars'  worth  of  pesti- 
cides over  the  past  20  years.  It  Is  estimated 
that  10%  of  World  Bank  agricultural  loans 
of  $346.4  million  per  year  is  spent  on  pesti- 
cides around  the  glot>e. 

U.S.  AID  has  recognized  that  it  has  l>een  a 
part  of  the  hazardous  pesticide  export  prob- 
lem. The  economic  support  agency  has  de- 
veloped what  is  thought  by  many  to  l)e  a 
very  workable  policy  for  pesticide  control  in 
Its  programs.  In  fact  this  April,  U.S.  AID 
helped  the  World  Bank  esUblish  its  own  set 
of  22  pesticide  operational  requirements 
which  must  be  observed  by  World  Bank 
staff  In  designing  and  implementing  devel- 
opment projects  financed  by  the  Bank. 

One  need  only  look  at  a  situation  In  the 
Sudan  to  conclude  that  it  is  important  for 
the  World  Bank  to  also  Implement  an  effec- 
tive pesticide  policy.  From  1973  until  1983 
Sudan  has  had  to  increase  its  pesticide  ap- 
plication on  cotton  six-fold  to  overcome  re- 
sistance. Until  1981.  when  the  King  banned 
it,  chemicals  used  included  DDT.  which  was 
used  widely.  In  the  1979-80  growing  season. 
$42  million  was  spent  purchasing  pesticides 
from  Europe.  However,  that  year  only  $26 
million  in  sales  were  generated  from  cotton, 
the  Sudan's  chief  export  crop.  In  1984.  the 
World  Bank  has  contributed  $43.5  million  to 
the  Sudan  for  increased  pesticide  purchases. 
In  India,  the  World  Bank  financed  mil- 
lions of  dollars  of  loans  for  DDT  production 
facilities  years  after  the  chemical  had  been 
banned  in  most  other  countries.  The  World 
Bank  has.  over  the  past  decade,  lent  India 
$955  million  to  create  its  pesticide  and  fertil- 
izer industry.  Indian  farmers  and  health  of- 
ficials use  77%  of  all  the  DDT  manufac- 
tured in  the  world,  94%  of  the  BHC.  and 
64%  of  the  world's  malathion. 

WhUe  recognizing  the  potential  benefit  of 
the  cooperative  AID/World  Bank  pesticide 
effort.  Mr.  Ol)ey's  Committee  has  suggested 
several  other  necessary  changes  in  World 
Bank  and  AID  environment  policy.  A  strong 
supporter  of  the  World  Bank.  Mr.  0»>ey  has 
thought  for  many  years  that  some  of  the 
projects  financed  by  international  lending 
agencies  need  to  be  better  planned  from  an 
environmental  perspective  from  the  onset. 
Accordingly,  he  has  proposed  legislative  lan- 
guage which  would  instruct  our  represenU- 
tlves  on  the  Bank  to  attempt  to  ensure  that 
there  is.  among  other  things,  increased  envi- 
ronmental staffing  at  the  banks  and  letter 
policy  direction  during  the  planning  phases 
of  all  projects.  At  the  same  time,  his  Com- 
mittee has  recommended  that  the  Agency 
for  International  Development  establish 
policies  for  the  use  of  all  other  industrial 
chemicals  it  makes  available  through  its 
commodity  import  program. 

There  are  indications  that  public  pressure 
in  host  countries  is  also  begirming  to  have 
an  effect  on  World  Bank  poUcies.  For  exam- 
ple, the  Bank  Is  currently  holding  discus- 
sions with  the  Indonesian  government 
about  relocating  a  caustic  soda  plant  from  a 
crowded  area  near  Djakarta  to  a  more 
remote  site. 


33470 

Many  nations  are  becoming  Increasingly 
eoneoned  about  the  role  of  multilateral  de- 
vdopokait  banks  and  chemical  safety.  Ac- 
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voluntarily  accept  a  self-lmpoaed  code  of 
conduct  for  the  international  trade  in  pesti- 
cides. 
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the  same  time,  the  Congress  has  maintained 
support  for  the  United  Nations  environment 
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The  Bermar)-Hyde  bW  contains  important 
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decided  to  continue  production  of  one  low- 


33470 

Many  nations  are  becominc  Increasingly 
oonoOTMd  about  the  role  of  multilateral  de- 
velopment banks  and  chemical  safety.  Ac- 
cording to  a  just-completed  study  for  the 
Pan  American  Health  Organization,  chemi- 
cal waste  management  has  now  become  a 
primary  concern  to  Latin  American  nations. 
The  Pan  American  Health  Orvuilaation, 
which  is  part  of  the  United  Nations  World 
Health  Organization,  has  recently  reached 
agreement  with  the  World  Bank  to  involve 
its  health  personnel  in  the  planning  deci- 
sions of  the  Bank  in  Latin  America. 

In  some  cases  the  Bank  has  been  available 
to  help  out  in  situations  that  have  not  been 
of  their  making.  In  one  of  Latin  America's 
largest  petrochemical  centers,  at  Cubatao 
Brazil,  23  privately  financed  multinational 
corporations  operate  111  planU  in  what  is 
sometimes  referred  to  locally  as  Brazil's 
"Valley  of  Death."  The  World  Bank  has  re- 
cently lent  the  state  of  Sao  Paulo  122  of 
$100  million  needed  to  bring  air.  water  and 
soil  pollution  levels  closer  to  acceptable 
levels  in  what  is  thought  to  be  one  of  the 
most  polluted  places  on  earth. 

Aside  from  the  role  of  international  finan- 
cial institutions,  there  are  several  other  or- 
ganizational structures  which  have  become 
active  in  the  international  debate  on  control 
of  hazardous  substances. 

The  European  Economic  Communlty"s  re- 
sponse to  the  Seveso  accident  may  provide 
some  valuable  lessons  to  countries  world- 
wide seeking  to  further  define  policies  in 
order  to  avoid  future  Bophals.  After  Seveso, 
European  Community  memt>er  states  agreed 
to  develop  a  Joint  approach  to  major  haz- 
ards resulting  from  industrial  accidents. 
Now  European  Community  members  pool 
their  expertise  on  hazardous  substances  and 
processes.  They  routinely  circulate  informa- 
tion made  available  within  their  own  bor- 
ders, have  esUbllshed  strict  export  notifica- 
tion procedures,  and  have  generally  agreed 
to  control  installations  handling  certain 
substances. 

Mounting  evidence  suggests  that  the  six- 
year-old  Seveso  doctrine  works  well  by  es- 
tablishing linkages  between  administrative 
authorities  at  aU  levels  of  the  European 
Communitys  member  sutes.  The  Seveso  di 
rectlve.  while  not  directly  transferable  to 
other  nations  in  every  regard,  certainly  rep- 
resenU  a  useful  model  for  international  co- 
operation. 

The    Council    of    the    Organization    for 
Export     Cooperation     and      Development 
<OECD)  recently  adopted  a  set  of    Guiding 
Principles  on  Information  Exchange  Relat 
ed   to  Export   of  Banned   or  Severely   Re 
stricted  Chemicals."  The  OECD  determined 
that  while  importing  nations  have  the  pri- 
mary   responsibility    for    protecting    their 
people  and  the  environment  from  hazards 
associated  with  chemicals,  governments  of 
exporting  countries  have  a  clear  responsibil 
ity  to  provide  information  at  or  before  the 
time  of  export  that  could  lead  to  a  proper 
Judgment  on  the  part  of  the  receiving  coun- 
try. 

The  United  SUtes  has  been  an  active  par- 
ticipant in  the  development  of  OECD  rec 
ommendations.  In  fact,  legislation  is  being 
considered  in  our  Congress  that  would  re- 
quire the  issuance  of  notification  and  the 
provision  of  teciuiical  information  to  host 
country  governments  concerning  potential 
environmental,  health  and  safety  hazards 
associated  with  the  transference  of  technol 
ogles. 

In  addition  to  agreeing  to  the  OECD  Prin- 
ciples, the  Federal  Republic  of  Germany 
has  suggested  to  the  OECD  that  nations 
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voluntarily  accept  a  self-impoaed  code  of 
conduct  for  the  international  trade  in  pesti- 
cides. 

Another    control    mechanism    that    can 
bring  pressure  to  bear  is  the  eighty-eight 
nation    general    agreement    on    tariff    and 
trade   or   the   OATT  organization.   At   the 
1983  OATT  ministerial  meeting,  a  proposal 
adopted  whereby  contracting  parties  shall, 
to   the   maximum    extent    feasible,    notify 
OATT  of  any  goods  produced  and  exported 
by  them,  but  banned  by  their  national  au- 
thorities for  sale  in  their  domestic  markets 
on  grounds  of  human  health  and  safety. 
GATT"s  notification  system  has  as  an  ad- 
vantage a  legal  framework  to  implement  its 
decisions.  "The  GATT  notification  system  U 
thought  to  be  important  to  consumers  be- 
cause it  applies  to  finished  goods  and  not 
Just  substances.  It  also  encompasses  a  wide 
variety  of  chemical  and  nonchemical  prod- 
ucts in  its  notification  requirements. 

United  States  laws  currently  require  noti- 
fication and  certain  restrictions  on  the 
export  of  some  hazardous  drugs  and  other 
suljstances.  but  not  industrial  processes. 
The  distinction  is  important  if  one  considers 
that  stronger  pollution  control  laws  and  oc- 
cupational health  standards  in  the  United 
States  may  have  led  some  companies  to 
simply  relocate  entire  manufacturing  proc- 
esses in  economically  strapped  developing 
countries. 

The  transferrence  of  chemical  manufac- 
turing from  Prance,  the  Federal  Republic  of 
Germany  and  the  United  SUtes  to  the 
region  of  Brazil  mentioned  earlier  is  an  ex- 
ample of  companies'  moving  operations  to 
less  regulated  countries  of  the  world  with 
out  regard  for  the  social  or  health  implica- 
tions. 

The  history  of  the  manufacture  of  benzi- 
dine is  another  clear  example  of  technology 
transfer  to  avoid  regulation.  As  Italian  sci- 
entists know,  the  manufacture  of  benzidine 
can  be  a  dangerous  business.  Recently  Con 
gressman  Obey  coauthored  legislation  with 
the  support  of  the  CoUeguim  Ramazzini 
which  would  ban  the  importation  of  benzi- 
dine and  products  made  with  benzidine- 
based  dyes  into  the  United  SUtes.  Investiga- 
tions showed  that  although  benzidine  is  no 
longer  manufactured  or  used  in  the  United 
SUtes,  Italy,  Sweden,  Japan  or  Switzerland, 
several  industrial  and  developing  countries 
including  Korea.  Mauritania  and  India  have 
picked  up  the  trade.  Nearly  500,000  pounds 
of  benzidine  and  benzidine-based  dyes  were 
brought  into  the  United  States  in  1983 
alone,  a  substantial  amount  considering 
that  it  is  no  longer  manufactured  there. 

The  United  Nations  has  also  been  very  in- 
volved in  efforts  to  help  developing  coun- 
tries improve  their  ability  to  handle  and  use 
potentially  hazardous  products.  Various 
agencies  of  the  United  Nations  system,  most 
noubly  the  World  Health  Organization, 
Food  and  Agricultural  Organization,  the 
International  Labor  Organization,  and  the 
United  Nations  Environmental  Program 
have  for  years  studied  the  issue  and  drafted 
guidelines,  principle,  and  notification 
schemes  for  pesticides,  pharmaceuticals, 
and  other  chemicals  and  processes.  In  an  at- 
tempt to  coordinate  the  activities  of  these 
programs  in  1981,  the  General  Assembly  ap- 
proved a  resolution  requesting  the  Secre- 
tary General  to  prepare  a  consolidated  list 
of  hazardous  products  whose  manufacture 
or  sale  has  been  restricted  in  various  coun- 
tries. 

Some  of  you  may  have  had  questions 
about  the  United  SUtes  vote  in  opposition 
to  exenditures  for  publication  of  the  lUt.  At 
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the  same  time,  the  Congress  has  maintained 
support  for  the  United  Nations  environment 
program  which  compiles  a  valuable  daU- 
base  known  as  the  International  Register  of 
Potentially  Toxic  Chemicals. 

The  United  Nations  Environmental  Pro- 
gram (UNEP)  has  been  given  high  marks  in 
congressional  testimony  for  its  toxic  regis- 
try and  the  other  programs  it  operates  on 
such  matters  as  global  environmental  moni- 
toring and  desertification.  Although  effec- 
tive. UNEP  is  a  small  agency  with  less  than 
100  professional  staff  and  a  $30  million 
budget.  In  his  committee  recommendations 
for  1988,  Congressman  Obey  has  suggested 
that  United  Nations  organizations  including 
UNEP.  the  World  Health  Organization,  the 
Center  for  Transnational  Corporations,  and 
the  Food  and  Agricultural  Organization 
work  toward  the  esUblishment  of  uniform 
international  standards  governing  the  trade 
and  proper  use  of  products  containing  haz- 
ardous substances. 

Clearly  a  move  towards  international  con- 
sistency in  the  regulation  of  hazardous  sub- 
stances must  be  tempered  by  local  needs 
and  conditions  in  each  country. 

In  conclusion  I  would  note  that  recently, 
several  international  organizations  have 
begun  to  esUblish  export  policies,  trade 
agreements  and  information  exchange  net- 
works with  respect  to  the  use  of  potentially 
hazardous  substances.  In  addition,  pressure 
is  being  brought  to  bear  on  the  internation- 
al financial  institutions  that  fund  many  of 
the  projects  involving  either  the  manufac- 
ture or  use  of  potentially  hazardous  sub- 
stances. 

Some  of  these  efforts  have  l)een  support- 
ed by  the  United  SUtes  and  others  have 
not. 

It  is  encouraging  to  note  that  more  than 
100  countries  have  environmental  protec- 
tion ministries  today,  whereas  only  1 1  did  in 
1972. 

Short  of  every  nation  adopting  its  own 
strict  export  and  import  controls,  countries 
could  benefit  from  active  participation  in 
international  efforts  to  provide  up-to-date 
information  on  hazardous  substances. 

It  is  unfortunate  that  in  many  countries 
large-scale  industrial  accidents  have  had  to 
serve  as  the  impetus  for  change.  A  growing 
awareness  of  the  need  for  clean,  simple 
technologies,  better  suited  to  local  needs 
and  circumstances,  offers  hope  that  nations 
would  want  to  adopt  aspects  of  interpation- 
ally  developed  models  that  discriminate 
against  hazardous,  polluting  industries. 


THE  ANTI-TERRORISM  AND  NA- 
TIONAL SECURITY  AMEND- 
MENTS OF  1988 


HON.  WM.  S.  BROOMRELD 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  20,  1988 
Mr   BROOMFIELD.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  important  measure. 
This  bill  includes  several  significant  pieces  of 
legislation  that  have  not  yet  been  passed  In 
identical  form  by  the  House  and  the  Senate. 
Three  items  deserve  special  attention: 
The  first  is  the  Berman-Hybe  antiterrorism 
and  arms  export  control  amendments,  which 
are  title  I  of  the  bill.  This  legislation  has  been 
passed  twice  by  the  House  but  has  not  yet 
been  acted  upon  by  the  Senate. 
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The  Berman-Hyde  bM  contains  important 
darificatioAs  and  addHions  to  the  laws  on 
international  terrorism,  espectaHy  in  ttw  Arms 
Export  Controi  Act  and  Foreign  Assistance 
Act  It  creates  a  dearer  and  more  consistent 
set  of  requlrenients  to  prevent  U.S.  assistance 
to  states  which  support  irTtamational  terrorism. 

The  Berman-Hyde  bil  is  also  a  measured 
response  to  certain  legal  inconsisterxaes  that 
were  uncovered  as  a  result  of  ttte  Iran/Contra 
affair.  I  commend  the  chief  sponsors  for  their 
serioueness  and  bipartisanship. 

Title  II  contains  ttie  Iraq  sanctions  bill  that 
was  passed  by  the  House  and  subsequently 
received  back  from  the  Senate  In  dtfferent 
form.  The  differences  have  now  been  worited 
out  and  this  measure  Is  ready  for  final  action 
by  tfw  two  Houses.  I  consider  ttiis  legislation 
an  extremely  important  action  against  the 
spread  of  chemical  weapor»  use. 

I  whsh  to  draw  special  attention  to  ttie  provi- 
sions in  ti«e  V  which  relate  to  New  Zealand. 
This  section  has  been  passed  twice  before  by 
this  House,  first  as  freestarKing  legislation 
and  sut>sequently  on  another  bM.  Despite  bi- 
partisan support  in  the  House  and  administra- 
tion support,  this  measure  has  not  yet  been 
acfbd  upon  by  the  Seruite. 

The  Hem  Zealand  provisiorts  would  suspend 
certain  U.S.  military  and  security  assistarwe 
preferences  for  New  Zealartd  until  the  Presi- 
dent certifies  that  New  Zealand  is  fully  com- 
plying with  Its  responsiMlities  as  a  meml)er  of 
the  Australia-New  Zealand-United  States  se- 
curity treaty,  or  ANZUS.  These  preferences 
are  not  new  being  extended  to  New  Zealand 
as  a  result  of  ttte  administration's  decision 
that  the  ANZUS  pact  has  been  rendered  Inop- 
erative by  the  actions  of  ttie  New  Zealand 
Government. 

As  tt>e  section  notes,  the  United  States 
does  not  take  these  steps  lightly.  This  is  be- 
cause New  Zealand  has  been  a  staurx:h  tradi- 
tional ally  of  the  United  States,  and  our  peo- 
ples oontirKie  to  have  a  warm  and  frieridly  re- 
lationship. 

This  step  is  necessitated  by  ttie  decision  of 
the  New  Zealand  Government  to  t>ar  U.S. 
Naval  vessels  from  visiting  New  Zealand  ports 
because  they  might  t>e  nudear-powered  or 
nudear-armed.  Not  only  did  the  government 
of  Prime  Minister  Lange  take  such  a  step,  but 
the  Parliament  was  subsequently  asked,  and 
did,  enact  this  policy  into  permanent  law. 

The  New  Zealand  provision  in  title  V  simply 
amends  U.S.  law  to  reflect  this  t>asic  charlge 
in  our  formal,  alliance  relationship  with  New 
Zealand.  It  is  a  strictly  reciprocal  step  that  re- 
flects the  current  reality  of  ttte  official  United 
States-New  Zealand  relationship. 

In  summary,  Mr.  Speaker,  let  me  say  that  all 
the  major  elements  of  this  package  have  al- 
ready received  favorable  consideratk)n  In  the 
House  of  Representatives.  Certain  modifica- 
tiora  have  been  made  to  accommodate  the 
Senate. 

Furttemtore,  the  administration  has  been 
carefiAly  consulted  with  respect  to  all  these 
measures.  I  feel  ttiat  the  key  problems  have 
been  worked  out  and  that  the  President  will 
sign  these  significant  new  provisions  into  law. 
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HON.  ANDREW  JACOBS.  JR. 

OP  mSIAMA 
in  THE  HOUSE  OF  REPRESENT  ATI  VES 

Friday.  October  21,  1988 

Mr.  JACX^BS.  Mr.  Speaker,  an  open  letter  to 
the  Ciba-Geigy  Co. 

No  OhK  THOtJGHT  ASOtra  THE  Pets— Dsci- 
siOH  TO  Stop  Making  a  Drug  Has  Unpore- 
SEKN  Impact 

(By  Paul  Berg) 
Sunny  Howell  hasn't  lost  hope,  but  she 

sometimes  wonders  how  she  will  explain  to 

her  daughter  the  death  of  Tyge. 

An  enormous  5-year-old  mastiff,  Tyge  wUl 
die  in  April  because  a  drug  company  has 
stopped  making  the  medicine  he  needs  to 
sUy  alive. 

"I  guess  you  have  to  t>e  a  dog  lover  to  un- 
derstand," says  Howell.  "If  it's  a  question  of 
humans  versus  dogs,  okay,  I  guess  I'd  go 
with  humans  every  time.  But  that's  not  the 
issue  here." 

The  issue  here  is  an  informal  arrangement 
under  which  drugs  approved  and  intended 
for  human  use  are  routinely  prescribed  for 
pets.  The  field  of  veterinary  internal  medi- 
cine has  rapidly  outpaced  the  ability  of  vet- 
erinary drug  manufacturers  to  keep  up,  and 
half  the  drugs  used  in  pets  are  human 
drugs.  Tet  drug  companies  are  under  no 
legal  obligation  to  consider  the  pet  market 
in  wofcing  decisions  alwut  whether  to  dis- 
continue a  drug. 

In  the  case  of  Tyge— and  a  small  but  un- 
known number  of  other  dogs  and  cats 
around  the  country— the  disease  requiring 
human  drug  treatment  is  Addison's,  a  fail- 
ure of  the  adrenal  gland  to  produce  neces- 
sary hormones.  It  is  rare  in  humans,  too, 
but  well-known  because  President  John 
Keiuiedy  had  it. 

For  many  years,  one  effective  treatment 
has  l>een  montlily  injections  of  Percorten 
Pivalate,  made  by  the  Swiss  firm  Cil>a-Geigy 
Corp.  and  costing  $125  for  each  shot.  But 
another  steroid  drug,  Florinef,  taken  as  a 
pill,  has  proven  su[)erior  for  human  pa- 
tients, and  the  demand  for  the  injections 
has  all  but  disappeared. 

Last  November.  Ciba-Geigy  made  what  it 
called  a  "business  decision"  and  stopped 
production  of  inJecUble  Percorten  Pivalate. 
While  many  dogs  are  able  to  use  the  new 
pill,  some,  such  as  Tyge,  cannot  meUbolize 
it  properly  and  are  left  without  any  alterna- 
tive treatment. 

"We  are  not  a  veterinary  house,"  said 
Cil>a-Geigy  spokeswoman  Gloria  Martini. 
"We  never  produce  anything  for  pets."  She 
pointed  out  that  the  drug  is  no  longer  under 
patent  and  that  any  firm  could  start  produc- 
ing it. 

Similar  problems  have  occurred  in  the 
past.  Several  years  ago.  Ell  Lilly  and  Co.  was 
plaiming  to  change  the  dosages  of  insulin  it 
produced,  eliminating  the  weakest  concen- 
trations as  part  of  a  standardization  effort. 
This  would  have  complicated  the  work  of 
veterinarians,  who  use  low  concentrations  to 
treat  small  animals  with  diabetes,  according 
to  Anne  Chiapella,  who  specializes  in  veteri- 
nary internal  medicine  in  Glendale.  Md.  But 
Lilly,  after  outcries  from  pediatricians  and 
reportedly  veterinarians  as  well,  ultimately 
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decided  to  continue  production  of  one  low- 
concentration  insulin  dose. 

Also,  when  the  animal  tranquilizer  POP 
was  withdrawn  from  the  market  because  it 
was  t>eing  abused  by  people,  zoo  keepers 
were  left  scrambling  for  other  ways  to 
sedate  noes,  bears,  lions  and  other  large  ani- 
mals. 

Veterinarians  say  that  drug  companies  are 
well  aware  that  many  of  their  products  are 
sold  unofficially  for  animal  use.  "The  veteri- 
nary division  is  a  lot  of  money  but  hardly 
ever  shows  up  on  the  annual  report,"  said 
veterinarian  Michael  S.  Oarvey,  chairman 
of  the  medication  department  at  New 
York's  Animal  Medical  Center,  which  treats 
67.000  animals  a  year. 

Once,  Oarvey  said,  a  large  drug  company 
sent  a  representative  to  show  his  staff  how 
to  use  a  drug  properly  but  would  never  men- 
tion pets  in  his  talk  and  referred  only  to 
"lalxiratory  animals." 

The  New  York  facility  uses  human  drugs 
for  treatment  of  heart  disease,  cancer  and 
infections  in  pets.  "The  FDA  doesn't  much 
care  for  this."  he  said,  but  l>anning  such  use 
"would  destroy  veterinary  practice." 

A  spokeswoman  for  the  Food  and  Drug 
Administration  said  veteriiuirians  are  per- 
mitted to  prescrit>e  human  drugs  for  pets 
"on  their  own  responsibility."  Restrictions 
on  drug  use  for  livestock  are  much  tighter, 
she  said. 

The  FDA  has  a  program  to  promote  devel- 
opment and  production  of  so-called  "orphan 
drugs"  for  humans,  but  there  are  no  such 
provisions  to  induce  firms  to  manufacture 
unprofitable  products  for  small  animals. 

Veterinarian  Oarvey  thinks  most  dogs 
with  Addison's  can  do  well  with  the  Florinef 
pill,  manufactured  by  Squibb  Corp.  of 
Princeton,  N.J.  He  said  careful  monitoring 
of  the  dose  can  Improve  a  dog's  response. 

But  Tyge's  veterinarian,  Jackie  Keenan  of 
Arlington,  who  has  stockpiled  enough  medi- 
cine for  the  mastiff  until  April,  said  Tyge's 
Addison's  disease  was  not  controlled  by  the 
pills  when  he  tried  them  in  1986.  He  l>ecame 
'terribly  depressed."  his  kidneys  began  to 
fail,  and  "he  was  unable  to  deal  with  stress- 
ful situations,"  Keenan  said. 

As  Addison's  progresses  untreated,  "even- 
tually the  heart  just  stops,"  she  said,  and 
generally  dogs  must  be  destroyed  betore 
that  time.  Keenan  said  she  and  Chiapella 
have  both  written  to  Ciba-Geigy  to  plead 
for  more  of  the  drug  but  got  no  response. 
Another  veterinarian,  Mark  Peterson  of 
New  York,  who  cares  for  one  of  the  world's 
estimated  10  Addisonian  cats  and  owns  a 
dog  with  the  condition,  also  has  written  to 
the  firm. 

Keenan  Is  checking  foreign  manufacturers 
and  veterinarians  around  the  country  for 
more  supplies,  but  so  far  without  results. 

Howell,  who  said  her  2-year-old  daughter 
Kristlnas  first  word  was  "Tyge,"  finds  the 
prospect  of  putting  her  pet  to  sleep  in  the 
spring  "hard  to  even  contemplate." 

"What  gives  them  the  right  to  make  a  de- 
cision like  this  In  a  back  room  somewhere?" 
Howell  asked.  Drug  companies,  she  l>elieves, 
should  use  their  profits  to  produce  unprofit- 
able drugs  both  for  people  'and,  yes.  mayl>e 
even  keep  some  dogs  alive."a 
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NEW  HOPE  FOR  THE  UNITED 
NATIONS 


HON.  STEPHEN  J.  SOLARZ 

or  NTW  YORK 
m  THZ  HOT7SZ  OP  REPIUESEirrATIVKS 

Friday.  October  21.  1988 

Mr.  SOLARZ.  Mr.  Speaker,  a  few  weeks 
■go  the  Los  Angeles  Times  published  an  arti- 
cle o(  unusual  perspicacity  and  insight  Its 
author.  Columbia  University  professor  Richard 
N.  Gardner,  suggested  it\a\  recent  Soviet 
overtures  have  raised  the  possitMlity  of  vastly 
strer^gthenmg  the  ability  of  the  United  Nations 
to  ad  as  an  effective  peacekeeping  and 
peacemaking  force  in  international  affairs. 

Mr  Speaker,  we  don't  yet  know  how  seri- 
ous these  proposals  are.  or  whether  ttwy 
might  serve  as  the  basis  for  cor^tructive 
dialog.  But  we  have  a  compelling  obligation  to 
pursue  ttwse  matters  with  ttw  Soviet  Union 
and  to  do  everytf>ing  in  our  power  to  make  the 
United  Natxxfs  a  more  potent  force  for  peace 
arKi  justice  m  today's  world. 

The  Members  of  this  House  woukj  profit  by 
reading  Professor  Gardr^er's  article  Accord- 
ingly, I  am  submitting  the  full  text  for  inclusion 
in  tt>e  Record 

[Prom  the  Los  Angeles  Times,  Sept.  29, 
1988] 

All  That  Soviet  Activity  at  thi  U.N.  Is 

SomTHiNC  U.S.  May  Nbko  to  Match 

(By  Rlchkrd  N.  Gardner) 

The  next  President  is  likely  to  begin  his 
term  with  unprecedented  Soviet  proposals 
on  the  negotiating  table  to  strengthen  the 
effectiveness  of  the  United  Nations  in 
peacemaking,  peacekeeping,  dispute  settle- 
ment and  environmental  protection. 

After  four  decades  of  Soviet  intransigence 
in  the  United  Nations  and  Soviet  aggression 
outside  it.  one  would  have  to  t>e  a  useful 
Idiot"  to  take  aU  of  MikhaU  S.  Gorbachev's 
new  rhetoric  on  international  relatloivs  at 
face  value.  But  it  would  be  equally  foolish 
not  to  recognize  that,  under  Gorbachev,  the 
Soviets  have  begun  to  pay  their  back  U.N. 
dues  and  cooperate  in  the  resolution  of  con- 
flicts in  Afghanistan,  the  Persian  Gulf  area 
and  Africa.  Moreover.  It  is  significant  that 
the  Soviets'  new  rhetoric  Is  not  Just  for  for- 
eign consumption,  they  are  saying  the  same 
things  to  their  own  people  through  the 
man  media  and  scholarly  Journals,  much  to 
the  discomfiture  of  reactionaries  like  Yegor 
K.  Ugachev,  who  delivers  thundertwlts  of 
old  rhetoric  whenever  he  gets  a  chance. 

But  what  Is  really  new  In  Moscow  are  the 
indications  from  authoritative  spokesmen 
that,  at  long  last  Gorbachev's  call  for  "a 
comprehensive  system  of  International  secu- 
rity"—whose  grandiosity  and  vagueness 
have  understandably  aroused  Western  sus- 
picions—will  now  he  followed  up  with  some 
practical  proposals  that  Western  countries 
can  take  seriously.  These  proposals  are  not 
very  original— Indeed,  some  of  them  are  in- 
fluenced by  discussions  with  Western  gov- 
ernments and  non-govemmental  organiza- 
tions—but they  have  the  merit  of  practicali- 
ty. 

To  bedn  with,  the  Soviets  want  more 
active  fact-gathering  and  medUtlon  by  the 
UJi.  secretary  general  to  head  off  emerging 
crtaes  through  "preventive  diplomacy." 
They  propose  to  create  a  "hot  line"  for  in- 
stant communications  between  the  secre- 
tary leneral  and  the  Seciirity  CouncU's  five 
permanent  members.  They  want  the  aecre- 
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tary  general  and  the  council  to  l>e  able  to 
initiate  quiet  consultations  with  parties  to 
incipient  conflicts,  even  If  no  government 
puts  an  Item  on  the  U.N.  agenda. 

Second,  the  Soviets  want  the  United  Na- 
tions to  review  its  experience  with  past 
peacekeeping  operations  and  to  adopt  meas- 
ures to  ensure  that  it  can  meet  the  future 
peacekeeping  challenges  that  it  may  face  as 
part  of  settlements  In  Western  Sahara,  Na- 
mibia. Camt>odia  and  elsewhere.  The  meas- 
ures would  include  t>etter  preparation  of  na- 
tional contingents  serving  under  the  U.N. 
flag,  clearer  guidelines  for  the  control  of 
peacekeeping  operations  by  the  Security 
Council  and  the  Secretariat,  and  the  use  of 
the  now-dormant  Military  Staff  Committee 
to  provide  needed  technical  advice  to  the 
secretary-general. 

The  Soviets  also  want  the  five  permanent 
memt>ers  of  the  Security  Council  to  adopt 
identical  comihltments  to  take  certain  kinds 
of  disputes  to  the  International  Court  of 
Justice.  But.  recognizing  the  difficulty  of 
engaging  the  French  and  Chinese  in  such  a 
common  Initiative,  they  now  seem  prepared 
to  explore  a  bilateral  agreement  with  the 
United  States  alone,  under  which  each  of 
our  countries  would  agree  to  go  to  the  court 
at  the  initiative  of  the  other  to  resolve  dis- 
putes over  the  InterpreUtlon  of  specified 
treaties  to  which  twth  are  parties,  and  per- 
haps also  for  the  compulsory  resolution  of 
disputes  in  well-defined  areas  like  sovereign 
immunity. 

Finally,  the  Soviets  want  the  United  Na- 
tions to  call  a  conference  for  as  early  as 
1990  or  '91  to  launch  a  strengthened  global 
program  for  environmental  protection  fo- 
cusing on  ozone  depletion,  "greenhouse" 
warming,  desertification  and  deforestation. 
They  also  want  to  explore  a  charter  amend- 
ment that  would  transform  the  Trusteeship 
Council,  which  has  nui  out  of  dependent 
territories  to  oversee,  into  a  twdy  exercising 
trusteeship  responsibilities  for  our  common 
biosphere. 

Foreign  Minister  Eduard  A.  Shevardnadze 
touched  on  some  of  those  ideas  in  his  ad- 
dress on  Tuesday  to  the  General  Assembly. 
But  Soviet  officials  adnUt  that  they  have 
not  completed  their  homework  on  these  new 
Items:  moreover,  they  may  prefer  to  await 
the  arrival  of  a  new  President  in  Washing- 
ton tiefore  t>eglnnlng  serious  negotiations  on 
them.  What  Is  clear,  however,  is  that  Gorba- 
chev's new  thinking  concerning  the  United 
Nations  Is  moving  from  the  general  to  the 
specific,  requiring  an  American  response. 

In  developing  that  response  we  will  cer- 
tainly want  to  read  the  fine  print  In  Gorl>a- 
chev's  Initiatives  to  uncover  any  booby  traps 
that  may  l>e  lurking  there.  For  example,  we 
should  not  agree  to  any  Soviet  proposal  that 
would  give  the  Soviet  undersecretary  a 
measure  of  control  over  the  United  Nations' 
peacemaking  or  peacekeeping  operations.  At 
the  same  time,  we  should  t>e  wining  to  take 
a  practical  approach,  recognizing  that  even 
proposals  with  a  Soviet  lat)el  may  t>e  shaped 
into  outcomes  In  the  Interest  of  both  super- 
powers and  all  U.N.  members. 


TRIBUTE  TO  GEN.  HENRY  K. 
PLUCK 


•^  October  21,  1988 

Somerset  Rotery  Qub  in  their  tribute  to  a  dis- 
tinguished militafy  officer.  Gen.  Henry  K. 
Fluck. 

General  Fluck  enjoyed  a  ksng  and  remarka- 
ble career  in  the  U.S.  Army.  He  enlisted  in 
1926.  and  rose  through  the  ranks  to  become 
a  three-star  general  by  the  time  of  his  retire- 
ment in  1972.  Along  ttie  way,  his  servne  in- 
cluded combat  duty  In  both  World  War  II  and 
Korea,  as  well  as  periods  as  regimental  and 
division  commander  in  Germany.  His  service 
in  the  United  States  included  a  tour  as  regi- 
mental commander  of  the  Pennsylvania  Na- 
tional Guard. 

General  Fluck  has  ttie  distinction  of  being 
the  most  highly  decorated,  and  highest  rank- 
ing, military  officer  in  the  history  of  Somerset 
County,  PA.  To  list  his  decorations  woukJ  take 
up  a  page  of  this  Record,  but  suffice  it  to  say 
ttiat  Gerwral  Fluck  proved  his  txavery  and 
leadership  'at>ility  countless  times  In  battle  and 
in  his  commands. 

It  IS  an  horxx  for  me  to  pay  tribute  to  an  in- 
divklual  as  courageous  and  as  patriotic  as 
Gen.  Henry  K  Fluck.  I  salute  you.  General,  for 
your  years  of  service  to  the  United  States, 
and  I,  atong  with  all  the  citizens  of  this  coun- 
try, thank  you  for  your  dedicatkjn  to  the  pres- 
ervabon  of  the  freedoms  on  which  ttie  United 
States  was  founded  that  we  all  cherish  so 
much. 


NEED  POR  CHILD  CARE 


HON.  JOHN  P.  MURTHA 

OP  PKinfSTLVAHlA 
ni  THI  HODSK  OP  RKPRXSDfTATrVCS 

Friday,  October  21.  1988 
Mr.  MURTHA.  Mr.  Speaker,  I  wouW  like  to 
join  the  Pennsylvania  Natkjnal  Guard  and  the 


HON.  JAMES  J.  FLORIO 

OPRkW  jnSKY 
IN  THZ  HOnSI  OP  RXPRISEirTA'nvSS 

Friday,  October  21,  1988 

Mr.  FLORIO.  Mr.  Speaker,  as  we  dose  out 
the  100th  Congress,  I  think  that  there  will  be 
many  Members,  like  myself,  ttiat  regret  the 
k>st  opportunity  for  enacting  important  chikl 
care  legislation  this  year.  As  a  cosponsor  of 
H.R.  3660,  the  Act  for  Better  Chikl  Care,  I  am 
firmly  convinced  that  ttie  growing  need  'or  in- 
cre^wd  chikl  care  facilities  is  an  issue  ttiat 
goes  to  Vne  heart  of  our  Nation's  competitive- 
ness. Our  willingness  to  take  several  steps 
forward  ar«j  promote  an  increase  In  these  fa- 
ciMies.  while  ensuring  that  adequate  safety 
and  health  standards  are  enforced,  will  be  an 
indication  of  our  commitment  to  ensuring  a 
better  standard  of  living  for  our  people  and  for 
our  Nation. 

Unfortunately,  the  ABC  bill  will  not  become 
law  ttvs  year.  However,  as  a  firm  supporter  of 
ABC.  I  wish  to  take  the  opportunity  to  express 
my  support  of  this  effort  and  my  hope  that  this 
wiH  be  a  priority  issue  that  will  be  taken  up  by 
the  101st  Corigress.  Recently.  I  also  intro- 
duced the  House  companion  to  Senator  Ken- 
nedy's smart  start  legislation.  Smart  start  is 
an  effort  to  provide  valuable  earty  chikJhood 
education  for  younger  chiMren  in  ttie  hope 
that  an  early  start  will  help  our  children  get  a 
firm  beginning  in  the  path  to  knowledge.  Stud- 
ies have  shown  that  early  childhood  educabon 
results  in  a  higher  proportion  of  high  school 
and  coNege  graduates,  and  a  lower  proportion 
of  young  adults  involved  in  crime,  teenage 
pregnancies,  and  drug  abuse.  Smart  start 
works  and  I  hope  that  next  Congress,  we  will 
be  aUe  to  focus  on  the  need  for  this  type  of  a 
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program  at  a  comptomeni  to  increaaed  chid 
care  facilities,  as  provided  by  the  ABC  bM. 

I  recently  came  across  two  articles  which 
focus  on  tie  needs  for  the  ABC  and  smart 
start  legistation.  I  wanted  to  share  these  two 
wtidee  with  my  colleagues.  One  article,  from 
the  New  Vorlt  Times,  discuaaes  the  fact  that 
more  than  half  of  today's  new  mottiers  are 
continuing  to  wor1(.  dearly,  there  is  a  need  to 
begin  to  cope  with  the  needs  of  these  wortcing 
mothers  and  the  needs  of  the  children  that 
remain  behind.  A  second  aftide.  from  the 
News  Tribune,  highlights  several  prtvate  busi- 
nesses that  have  already  decided  to  meet  the 
chaHanges  and  set  up  chid  care  facHities  on 
their  premises  for  their  wort(srs.  Having  per- 
sonally visited  several  o(  these  fadMies,  I  wish 
to  commend  these  companies  for  their  efforts. 
However,  not  all  companies  are  seeing  fit  to 
meet  this  need  on  their  own.  It  is  important 
that  we  aggressively  meet  the  day  care  chal- 
lenge as  a  nation.  I  hope  to  woilt  in  the  next 
session  to  ensure  that  Ihaae  worthwhie  pro- 
posals are  enacted. 

The  articles  folkjw: 
[FrcDi  the  New  York  Times.  June  16. 1988] 

WOUCIMG  MOTHXR  IS  NOW  NOSM.  STDDT 

Shows 

WASHiifOTON.  June  15.— Por  the  first  time, 
more  than  half  of  new  mothers  are  remain- 
ing in  the  Job  market,  the  Census  Bureau 
reported  today. 

"Every  time  a  statistic  aK>roaches  the  50 
percent  mark  of  the  latwr  force.  It's  not  an 
oddity  anirmore.  it's  a  way  of  life."  said 
Martin  O'Connell.  chief  of  the  bureau's  Fer- 
tility SUtistlcs  Branch. 

In  1987.  50.8  percent  of  new  mothers  re- 
mained in  the  Job  market,  marking  the  first 
time  a  majority  of  women  reported  they 
were  working  or  actively  seeking  employ- 
ment within  a  year  of  glvW  birth. 

The  figure  was  49.8  percent  in  1986.  In 
1976.  the  first  year  the  Ceiuus  Bureau  cal- 
culated the  statistic,  it  was  31  percent. 

The  percentage  has  grown  steadily  In  the 
last  decade,  Mr.  O'Connell  said,  as  a  result 
of  women's  increasing  inclination  to  delay 
marriage  and  childbearlng  In  favor  of  jobs 
and  education. 

Women  who  accumulate  more  years  of 
schooling  and  work  experience  before 
having  children  have  "greater  financial  re- 
sources to  enable  them,  once  they  have  a 
child,  to  obtain  child  care  services  and  get 
t>ack  to  the  labor  force  much  quicker,"  he 
said  in  a  telephone  interview. 

In  addition.  Mr.  O'Coimell  said  such 
women  haive  "increased  career  commitment 
and  increased  cost  of  staying  out  of  the 
labor  force,  compared  to  an  18-  or  19-year- 
old  who  had  a  child  earlier"  in  life. 

Us.  COoimeU  cited  findings  that  68  per- 
cent of  women  who  had  the  first  child  after 
turning  30  remained  in  the  Job  market,  as 
against  54  percent  of  those  18  to  24  years 
old. 

JESUCATION  A  PACTOR 

Sixty-three  percent  of  new  mothers  with 
college  degrees  remained  in  the  Job  force,  as 
against  it  percent  for  those  whose  educa- 
tion ended  in  high  school. 

The  study.  "Fertility  of  American  Women: 
June  1981."  also  said  that  53  percent  for 
tdack  new  mothers  returned  to  the  work 
force  wiUtin  a  year  of  giving  birth.  51  per- 
otat  of  wUte  mothers  did  and  36  percent  of 
Hlipuilc  mothers. 

It  also  said  that  widowed,  divorced  and 
separated  mothers  were  most  likely  to  be 
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woridng,  at  66  percent.  BCarried  women  were 
second  at  49.8  percent,  followed  by  single 
mothers  at  49.5  percent. 

The  reix>rt  also  disclosed  a  substantial  In- 
crease In  the  numt>er  of  two-income  families 
with  ctiildren.  It  concentrated  on  women  18 
to  44  years  old.  the  normal  childbearlng  age. 

The  increasing  numlier  of  mothers  return- 
ing to  jobs  led  to  a  total  of  13.4  million  two- 
worker  families  with  children  last  year,  the 
report  said,  up  from  8.3  million  in  1976. 

TWo-lncome  couples  with  children  make 
up  more  than  40  percent  of  all  married  cou- 
ples in  the  childbearlng  ages,  Mr.  O'Coimell 
said,  adding  that  as  a  result  American  busi- 
nesses would  have  to  pay  close  attention  to 
the  needs  of  these  workers  and  families. 

In  a  privately  published  analysis,  "Jug- 
gling Jol»  and  Babies:  America's  Child-Care 
Challenge,"  Mr.  O'Connell  said  last  year 
that  businesses  must  begin  to  cope  with  the 
needs  of  working  mothers,  including  such 
possibilities  as  flexible  work  schedules,  em- 
ployer sponsored  child  care,  flexible  l>eneflt 
plans  and  other  new  approaches. 


[From  the  News  Tribune,  June  16, 19881 

Semdirg  Chuj)  Carx  To  Work 

(By  Christopher  Loder) 

Morton  Goldfein  knows  a  good  deal  when 
he  sees  it. 

As  senior  vice  president  of  law  and  public 
affairs  at  Hartz  Mountain  Industries  Inc.  in 
Secaucus,  Goldfein  recognizes  the  need  for 
business  to  Invest  in  quality  and  affordable 
child  care. 

"Air  conditioners  and  elevators  were  once 
luxuries  for  business;  now  they  are  necessi- 
ties," Goldfein  said.  "Child  care  is  becoming 
one  of  the  expected  amenities  in  a  compa- 
ny." 

For  several  years,  corporations  and  small 
businesses  looked  upon  child  care  as  an- 
other form  of  baby-sitting. 

But  with  more  women  entering  the  labor 
market  (women  are  expected  to  make  up  65 
percent  of  the  nations  labor-force  growth 
by  the  year  2000),  an  increasing  demand  is 
Iwing  placed  on  the  private  sector  to  provide 
child  care  for  its  employees. 

"I  think  it's  incimil>ent  on  any  corporation 
in  this  state  to  conduct  a  business  analysis 
on  (child  care). "  said  Ciro  Scalera.  chairman 
of  the  New  Jersey  ChUd  Care  Advisory 
Council  in  Newark. 

Businesses  are  also  learning  that  adequate 
child  care  means  less  absenteeism,  more 
productivity,  and  better  business. 

"These  companies  (with  child-care  pro- 
grams) are  not  doing  this  from  their  hearts; 
they're  doing  it  because  their  productivity  Is 
at  stake,"  Goldfein  said.  "Companies  should 
latch  on  to  a  developer  and  convince  him 
that  child  care  makes  sense.  When  an  idea 
becomes  business  worthy.  It  happens." 

New  Jersey  Is  taking  a  leading  role  in  em- 
ployer-sponsored child  care.  There  are  re- 
ported to  be  72  employer-sponsored  child- 
care  facilities  In  the  Garden  State— Includ- 
ing nine  in  Middlesex  County  and  five  each 
In  Monmouth  and  Union  counties. 

Of  those  facilities,  21  are  owned  and  oper- 
ated by  hospitals,  20  by  private  businesses, 
and  19  by  state  and  county  colleges.  The 
rest  are  operated  by  public  and  private 
schools,  private  colleges,  and  government 
agencies. 

In  Middlesex  and  Union  counties,  several 
of  the  state's  largest  companies  are  invest- 
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Ing  in  child-care  facilities,  including  Merck 
4c  Co.  in  Rahway.  In  1979,  the  pharmaceuti- 
cal giant  helped  start  the  Employees' 
Center  for  Toung  Children  at  the  First 
Presbjrterian  Church  in  Rahway. 

Art  Strohmer,  executive  dlrectoV  of 
htmian  resources,  staffing,  and  development 
at  Merck,  said  talk  of  a  child-care  center 
started  when  a  manager  came  to  the  person- 
nel department  with  a  dilemma. 

The  maittger  said  a  top-notch  employee 
was  considering  leaving  Merck  because  the 
company  did  not  have  a  quality  child-care 
program. 

As  a  result  of  that  encounter,  Merck  in- 
vested (100,000  in  a  child-care  facility  which 
now  serves  65  children— from  toddlers 
through  kindergartners— and  is  open  week- 
days from  7:30  ajn.  to  6  p jn. 

"More  and  more  parents  are  looking  for 
more  than  a  baby  sitter  they  are  looking 
for  a  facility  that  will  develop  their  chil- 
dren," Strohmer  said. 

Other  New  Jersey  companies  have  on-site 
child-care  facilities  where  employees  drop 
off  their  children  during  the  day.  The  Pru- 
dential Insurance  Co.  of  America,  located  in 
Metropark  in  the  Iselin  section  of  Wood- 
bridge,  has  a  child-care  facility  on  the  first 
floor. 

The  facility,  known  as  Supertots  of  Pru- 
dential, serves  62  children  through  age  6. 
The  center  is  open  weekdays  from  7  ajn.  to 
6  p.m.  and  is  operated  by  Supertots  of 
Ogden  Allied. 

Eileen  Hooker,  senior  vice  president  of  Su- 
pertots in  Washington.  D.C..  said  the  Pru- 
dential center  is  one  of  300  on-site  child-care 
facilities  in  the  country. 

"I  think  in  the  last  couple  of  years,  the 
growth  of  child-care  facilities  on-site  is  enor- 
mous," Hooker  said.  "There  are  more  than 
300  on-site  child-care  facilities  around  the 
country." 

The  Johnson  &  Johnson  Co.  of  New 
Bnmswick  also  has  plans  to  build  an  on-site 
child-care  center  In  New  Brunswick.  Al- 
though plans  are  still  In  the  preliminary 
stage,  J&J  spokesman  Jeff  Leet>aw  said  the 
facility  would  be  used  by  J&J  employees. 

Businesses  are  finding  a  greater  need  to 
provide  adequate  child  care  to  their  employ- 
ees, but  they  are  unwilling  to  take  the 
plunge  for  two  reasons:  cost  and  liability. 

"The  biggest  problem  corporations  have 
with  child  care  is  the  liability  situation." 
said  EMward  Glazer,  president  and  owner  of 
Early  Advantage  Discovery  and  Learning 
Centers  Inc.  in  Monmouth  Junction.  "When 
you're  dealing  with  a  large  corporation,  it 
takes  a  long  time.  We're  talking  about  the 
possibility  of  taking  them  in  and  giving 
them  a  discount." 

An  Early  Advantage  child-care  facility  is 
on  Route  1  in  Monmouth  Junction.  The  fa- 
cility is  open  weekdays  from  7  a.m.  to  6:30 
p.m.  and  serves  children  of  employees  from 
Dow  Jones.  American  Cyanamid.  3-D  Infor- 
mation Systems.  Rutgers  Commimlty 
Health  Plan,  S.T.  Peterson  Inc.,  Johnson  Sc 
Johnson  Personnel,  and  P^C  Corp. 

Child  care  is  not  cheap.  At  Early  Advan- 
tage, prices  range  from  a  low  of  $140  a 
month  to  a  high  of  $625  a  month,  depending 
on  the  age  of  a  child,  Glazer  said. 
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ajL  1842:  OUTSTANDING  SUP- 
PORT THIS  CONGRESS.  HOPE 
FOR  THE  lOlST 


HON.  DOUG  BEREUTER 

or  mBRASKA 
IN  THX  HOnSX  or  RXPKESOfTATIVES 

Friday.  October  21,  1988 

Mr.  BEREUTER.  Mr.  Speaker.  I  am  pleased 
to  note  ttut  the  report  on  H.R.  1842,  my  bill  to 
bring  fairness  to  the  renewal  of  frar>cNse 
agreements  between  service  station  dealers 
arxl  maior  oil  producers,  was  filed  yesterday. 
This  legislation  has  t>een  given  broad  bipar- 
tisan support  in  the  Energy  and  Commerce 
Committee  and  in  the  full  House.  However, 
time  has  run  out  to  pass  this  bill  this  Con- 
gress. 

H.R.  1842.  is  an  attempt  to  restore  ttie  origi- 
nal intent  of  ttte  Petroleum  Marketing  Prac- 
tices Act  of  1978  [PMPA]  which  set  the 
ground  rules  for  termination  or  nonrenewal  of 
frarKhise  agreements  in  the  petroleum  indus- 
try. This  law  ongtnally  was  designed  to  protect 
the  smaN  business  of  rurwiing  a  gas  dealership 
from  undue  manipulation  by  the  maior  oil  pro- 
ducers from  whom  they  have  their  franchise. 
In  practKe,  however,  tt>e  PMPA  failed  to 
create  a  fair  balance  between  large  od  compa- 
nies arKJ  independent  neigf^borhood  service 
stations.  Tlvough  a  series  of  court  decisions 
the  aMity  of  a  service  station  dealer  to  hold  a 
bargaining  position  wrth  a  maior  oil  producer 
■  has  been  eroded  to  the  point  tfiat  there  is 
now  almost  no  protection. 

The  tocai  gas  station  dealers  are  the  back- 
bone of  the  motor  fuels  distribution  in  tfiis 
country.  Customers  are  best  served  when  re- 
tailers are  free  to  compete  based  on  their  own 
abilities  and  are  not  put  out  of  business  by 
(rafK:hise  terms  ttiat  are  imposed  by  unfair 
bargaining  power.  Cunently.  the  most  efficient 
dealer  is  subiect  to  not  only  living  by  the 
terms  set  by  the  oil  producer  but  he  may  also 
have  to  compete  against  ttie  producer  in  his 
company-owr>ed  operations. 

I  woukj  like  to  ttiank  Chairman  Dingeu.  and 
Chairman  Sharp  for  their  leadership  and  as- 
sistance In  moving  this  bill  through  the  com- 
mittee. I  also  want  to  commerxj  the  Service 
Station  Dealers  of  America  ar>d  their  many 
members  who  have  »«xked  tirelessly  in  pur- 
suit of  this  bill.  In  particular,  I  wouW  like  to 
note  the  efforts  of  David  Haddad  and  Jim 
Daskal  wtw  had  much  to  do  with  the  process 
this  Congress. 

Although  this  bin  dkt  not  get  enacted  this 
year.  I  intend  to  reintroduce  it  next  Congress. 
HopefuHy,  it  wiM  recieve  the  swift  attention  it 
deserves.  I  wiN  work  with  the  many  supporters 
o(  this  bid  to  that  end. 


THE  PLEBISCITE  AND  HUMAN 
RIGHTS— CHILE'S  UNCERTAIN 
PATH  BACK  TO  DEMOCRACY 


HON.  TOM  LANTOS 

OrCAUTOKNIA 
n  THE  HOU8B  OP  KKPSCSBfT ATIVKS 

Friday,  October  21,  1988 

Mr.  lANTOS.  Mr.  Speaker,  this  is  an  Impor- 
tant lima  in  Chilean  history,  a  time  when  Chile 
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Is  beginning  its  tong  journey  to  restore  its  150- 
year  traditx>n  of  democracy.  In  the  October  5 
plebiscite  on  wtiettier  Gen.  Augusto  Pino- 
chet's Presidential  term  shouM  t>e  extended  to 
1997  the  courageous  people  of  Ctiile  sent  a 
clear  message — they  want  democracy  to 
begin  now  Of  the  total  7  2  million  votes  cast. 
54  7  percent  voted  no 

In  a  rtation  where  registenng  to  vote  is  vol- 
untary, not  obligatory,  it  is  a  tribute  to  the  Chil- 
ean people  that  over  90  percent  of  ttwm  reg- 
istered to  vote,  and  97  percent  of  those  wtw 
registered  voted.  The  Government  of  Chile 
also  shoukj  t>e  commended  for  compliance 
with  the  provisions  of  ttie  voting  laws  ar>d  its 
acceptance  of  the  oppositkin  victory. 

Mr.  Speaker.  I  wek:ome  the  results  of  the 
plebiscite  in  Chile.  We  in  the  Congress  contin- 
ue to  have  a  strong  interest  in  the  restoration 
of  democracy.  It  is  important  that  the  military 
leaders  know  that  our  interest  in  Chile  contin- 
ues. 

The  pletMsdte  is  not  an  end  but  a  begin- 
ning. We  appeal  to  the  Chilean  Govemment 
to  facilitate  a  snxx>th  transition  to  democracy. 
It  B  crucial  that  the  outrageous  human  rights 
violatk>ns  which  have  occurred  in  the  past  15 
years  now  cease,  and  ttiat  normal  democratic 
freedoms  tie  allowed  wittKXJt  interference.  For 
example,  greater  freedom  of  speech  and  of 
tt>e  press  will  be  essential  for  fair  and  free 
Presidential  elections,  which  are  now  sched- 
uled for  December  1989.  We  are  encouraged 
by  the  news  that  former  Foreign  Minister  Clo- 
domiro  Almeyda  rx>w  has  been  freed  after  16 
montlis  of  political  impnsonment  for  exercising 
the  right  of  free  speech.  Free  exercise  of  tfiis 
fundamental  nght  must  continue. 

We  also  hope  that  the  almost  500  poMcai 
prisor>ers  still  languishing  In  Chilean  prisons 
will  now  be  released.  At  the  er)d  of  August  tt>e 
govemment  annouriced  a  relaxatkxi  in  permit- 
ting exiles  to  return  to  Chile.  In  keeping  with 
that  spirit  of  liberalizatkxi.  in  September  I 
urged  President  Pinochet  to  consider  lifting 
the  senterx;es  of  administrative  exile  that  were 
imposed  against  seven  Chilean  exiles  who  still 
remain  in  Chilean  jails  for  illegal  entry:  Victor 
Maturana  Brugos,  Sergio  Godoy  Fritis.  Juan 
Bustos  Saavedra.  Jorge  Martinez  Munoz, 
Arinda  Ojeda  Aravena,  Juan  Sarxjoval  Torres, 
ar>d  Rigoberto  VHIagra  Arenas.  I  again  urge 
President  Pinoctiet  to  release  these  men. 

Our  greatest  concern  remains  for  those  po- 
litical pnsor>ers  wt»  are  currently  facing  death 
senterKes.  We  have  received  reports  that 
many  of  ttiese  prtsoriers  were  forced  by  secu- 
rity personnel  to  sign  confessions  ur>der  tor- 
ture while  being  twM  IrKommunKado.  Furttier- 
more,  then  cases  are  not  being  heard  by  civil- 
ian courts  but  by  military  courts  wtiich  have 
consistently  shown  a  lack  of  IndependerKe 
from  the  military  government 

The  k>ngest-heM  political  prisoner  in  Chile 
threatened  vnith  the  death  penalty  is  Rolando 
Carlegena  Cordova,  wrtw  has  been  imprisoned 
for  7  years  wittxxit  a  proper  trial.  He  has  been 
tortured  and  deprived  of  his  hurrtan  rights. 
Amnesty  International  and  the  U.S.  Interna- 
tional Human  Rights  Law  Group  have  op- 
posed the  death  penalty,  particularly  for  cases 
such  as  that  of  Cartagena's  where  tfiere  have 
not  been  full  guarantees  of  a  fair  trial  before 
an  impartial  tribunal.  Cartagena,  like  most  of 
the  other  poMKal  prisoners  facing  possible 


October  21,  1988 

death  sentences,  has  been  offered  asylum  by 
a  large  number  of  countries,  including  Spain, 
Italy.  Nonway.  Finland,  and  Austria. 

Mr.  Speaker,  It  is  our  hope  that  the  Govem- 
ment of  Chile  will  respond  to  the  appeals  In 
behalf  of  Cartagena  and  all  other  politk:al  pris- 
oners still  suffering  in  Chilean  prisons.  As 
Chile  moves  toward  democracy,  it  must  not 
forget  these  prisoners.  The  United  States  and 
ttie  rest  of  the  work)  have  not  and  will  not 
forget  tt>em. 


CONSERVATIVE  TRADITIONS 
OVERTURNED  BY  HARD  RIGHT 


HON.  TIM  VALENTINE 

OP  MORTR  CAKOUHA 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  VALENTINE.  Mr.  Speaker.  I  rise  to 
share  with  my  colleagues  an  article  that  illumi- 
nates the  irony  of  kleotogues  wtiose  rhetoric 
espouses  morality  and  allegiance  to  the  Corv 
stitution  but  who  do  not  hesitate  to  break  the 
rules  to  achieve  then  ends. 

This  article,  written  by  columnist  Bill  Moyers. 
appeared  in  my  State  paper,  the  Raleigh 
News  and  Observer.  I  believe  that  it  shows 
clearly  ttie  dangers  that  confront  us  wtien  our 
highest  public  offk^ials  and  lawmakers  ignore 
tf>e  Constitutk>n.  I  ask  ttiat  this  article  be  in- 
serted in  ttie  Congressional  Record. 

[Prom  the  Raleigh  News  and  Otiserver] 

CORSnVATIVK  TSAOmONS  OVERTURIfn)  BT 

Hau>  Right 
(By  BUI  Moyers) 

New  York.— During  an  Interview  on  Ihe 
floor  of  the  Republican  National  Conven- 
tion In  New  Orleans.  Sen.  Paul  Trible  of  Vir- 
ginia was  uked  If  he  thought  the  Iran- 
contra  scandal  would  l>ecome  an  Issue  in  the 
fall  campaign.  "No,"  he  said,  "that's  behind 
us." 

A  few  hours  later,  George  Bush  chose 
Sen.  Dan  Quayle  as  his  vice  president  run- 
ning mate,  and  may  have  made  a  premature 
prophet  out  of  Mr.  Trible.  For  Blr.  Quayle 
has  t>een  of  the  cheerleaders  of  the  contra 
cause.  His  office  has  been  familiar  to  plot- 
ters, schemers  and  crusaders  In  the  holy  war 
In  Central  America.  For  example,  while  he 
was  Mr.  Quayle's  assistant.  Rol>ert  Owen— a 
self-deacrit>ed  "foot  soldier"  in  that  war- 
met  with  such  questionable  characters  as 
John  Hull  to  set  up  meetings  for  me  with 
Washington  power  brokers  including  Lt. 
Col.  Oliver  North. 

Soon  Mr.  Owen  was  working  as  Col. 
North's  chief  liaison  to  the  contras.  Alas,  he 
discovered  that  they  were  not,  after  all.  ex- 
actly the  moral  equivalent  of  the  Founding 
Fathers.  It  tiecame  his  unhappy  lot  to 
inform  Col.  North  that  some  of  the  contra 
leaders  "are  not  first-rate  people."  He  de- 
scrilied  them  as  "Uars,  greed-  and  power-mo- 
tivated" and  said  "this  war  tias  become  a 
tnisiness  to  them."  Including,  it  must  t>e 
added,  the  dnig  buxiness. 

Such  information  did  not  temper  Col. 
North's  ardor.  Nor,  apparently,  were  contra 
boosters  like  Mr.  Quayle  deterred  by  news 
that  certain  of  their  cherished  "freedom 
fighters"  where  mixed  up  with  drug  traf- 
fickers, smugglers  and  other  assorted  char- 
acters, or  that  operatives  in  the  logistics 
networks  to  the  contras  possessed  criminal 
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records.  True  l>ellevers  were  not  going  to 
allow  the  facts  to  Intrude  on  ideology. 

Small  wonder  that  Mr.  Quayle  t)ecame  a 
darling  of  the  hard  right,  those  self-styled 
defenders  of  "traditional  moral  values"  who 
could  be  seen  holding  up.$igns  at  the  con- 
vention that  proclaimed,  so  help  me,  "Re- 
publican and  Righteous."  Watching  them 
cheer  his  selection  as  the  vice-presidential 
candidate  with  regard  only  for  ideology  and 
none  for  qualifications,  I  was  struck  again 
by  the  irony  that  having  lectured  us  for 
years  on  the  plague  of  moral  relativism, 
these  right-wingers  are  now  the  chief  carri- 
ers of  it. 

Right  ft-om  the  start,  hypocrisy  has  been 
at  the  heart  of  the  conservative  ideology 
toward  the  Iran-contra  scandal.  We  might 
expect  this  crowd  to  understand  that  a  law- 
less govemment  is  a  contradiction  In  terms. 
Didn't  they  prize  "law-and-order"  when 
they  were  out  of  power?  After  all,  leaders 
can  hardly  expect  citizens  to  respect  law 
and  order  If  they  themselves  act  unlawfully. 

Yet  this  conservative  president  did  not 
take  care  that  the  laws  were  faithfully  exe- 
cuted. His  right-wingers  did  not  want  Con- 
gress to  exercise  the  power  of  the  purse,  as 
required  by  the  Constitution,  nor  was  it  to 
be  notified  of  executive  actions,  as  required 
by  law.  Moreover,  the  president  misled  the 
American  people  while  his  subordinates  de- 
ceived the  people's  representatives.  Demo- 
cratic accountability  was  quashed,  and  the 
White  House  had  free  rein  to  manipulate 
and  distort  the  facts.  This  is  hardly  respect 
for  process,  law  or  institutions. 

In  their  contempt  for  constitutional  prin- 
ciples, the  president  and  his  men  stood  con- 
servatism on  its  head.  As  one  disaffected  in- 
sider put  it,  "There  is  a  world  of  difference 
t>etween  eonservatism  and  the  kind  of  giing- 
ho  radicalism  that  allows  no  ol>stacle  to  tie 
put  in  the  path  of  achieving  one's  ends. 
Zealots  have  no  place  in  democratic  govern- 
ments for  they  threaten  the  very  Institu- 
tions they  claim  they  want  to  protect." 

But  the  zealots  were  taken  into  the  heart 
of  govemment  and.  in  their  pursuit  of  ends 
by  any  means,  were  cheered  on  by  right- 
wing  intellectuals  and  polemicists  and  by 
partisans  in  the  Congress  like  Mr.  Quayle. 
Trumpeting  adherence  to  the  original 
intent  of  the  Constitution,  for  instance, 
they  twisted  like  circus  contortionists  over 
the  Founders'  unequivocal  intention  that  no 
president  was  to  make  war  at  his  pleasure. 

The  Founders  were  not  ambiguous  alMUt 
this.  They  abhorred  arbitrary  power.  The 
playing  field  of  govemment  was  to  \x  level, 
and  the  three  players— the  executive,  legis- 
lative and  Judiciary— would  l>e  guided  by 
ethical  and  constitutional  constraints.  Thus, 
while  the  president  was  to  lie  commander- 
in-chief  of  the  armed  forces,  the  Founders 
explicitly  gave  Congress  the  power  "to  de- 
clare war  and  to  grant  letters  of  marque  and 
reprisal"  (govemment  commissions  author- 
izing privateers  to  seize  enemy  vessels). 

Presidents  were  not  to  authorize  private 
war,  whether  declared  or  undeclared, 
whether  fought  with  regular  public  forces 
or  by  buccaneers  and  soldiers  of  fortune. 
The  declaration  of  war  was  to  be  a  public 
and  coUegial  act  of  the  people's  elected  rep- 
resentatives, not  a  secret  and  unilateral  one. 

There  were  reasons  for  this.  Tlie  Found- 
ers knew  alwut  war.  It  is  ultimate  in  its  de- 
mands. One's  money  can  l>e  refunded  if  the 
goremmcnt  errs  in  withholding  taxes:  a  sol- 
dier's limb  and  life,  once  lost,  are  Irretriev- 
able, and  such  sacrifice  was  not  to  be  asked 
on  a  whim.  Nor  can  the  issue  be  solely  one 
of  the  warrior's  sacrtfioe.  CiUsens  have  a 
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moral  responsibility  for  the  decision  made 
by  their  govemment  that  lead  to  the  death 
of  other  people. 

The  maintenance  of  a  constitutional  order 
is  difficult.  We  are  expected  as  citizens  to  tie 
more  truthful,  reasonable,  just  and  honora- 
ble than  the  letter  of  the  law.  But  the  gov- 
emment, too,  must  live  up  to  this  exacting 
standard.  The  lielief  that  govemment  may 
not  lie  arbitrary— that  tme  lilierty  occurs  as 
law  constrains  the  willfulness  and  caprice  of 
power— is  the  core  of  conservative  tradition. 
When  govemment  Is  loosed  from  this  cau- 
tion, bad  things  happen.  People  get  killed. 
Principles  lose  their  force.  Politics  and  poli- 
cies fail.  The  worst  excesses  of  the  Ameri- 
can experience  have  come  in  defiance  of 
this  moral  spirit— from  slavery  by  lynching, 
from  the  Trail  of  Tears  to  Wounded  Knee, 
from  the  Palmer  raids  to  Joseph 
McCarthy's  witch-hunts,  from  the  reliellion 
of  the  Southern  states  to  the  war  in  Viet- 
nam. 

Opposition  to  the  Vietnam  war.  we  must 
remember,  swelled  eventuaJly  to  an  over- 
whelming crescendo.  Some  people  were 
against  it  tiecause  they  thought  the  war  im- 
moral. Others  thought  it  unwlnnable  at  an 
acceptable  cost.  Most,  I  l>elieve,  came  to 
oppose  it  tiecause  they  felt  that  the  war 
lacked  democratic  legitimacy.  It  was  not 
lawfully  liegotten;  it  had  lieen  started,  en- 
larged and  continued  arbitrarily,  without 
regard  to  the  spirit  of  democratic  consent. 

Consent  is  the  core  of  our  political  con- 
vent. It  does  not  come  from  the  fine  print  of 
polls  or  even  from  an  election,  any  more 
than  fidelity  In  marriage  results  from  the 
ceremony  isself.  Consent  is  a  moral  act  of 
commitment  to  a  relationship  liased  on  the 
reciprocity  of  trust.  In  an  election  a  govem- 
ment wins  office  only;  it  must  win  consent 
by  continuing  adherence  to  democratic  rule 
and  practice.  Vietnam  defied  this  democrat- 
ic tionding  tietween  govemment  and  citizen. 
So  did  Watergate.  So  did  the  Iran-contra 
scandal. 

Can  it  happen  again?  'The  apparatus  of 
secret  power  remains  intact.  The  voices  that 
airily  minimize  Watergate  now  ridicule  the 
"lessons"  of  Contragate  and  continue  as 
spirited  defense  of  lawbreaking,  arguing 
that  the  United  States  cannot  play  by  the 
rules  in  a  world  where  others  are  lawless. 

The  right-wingers  danced  in  New  Orleans 
with  their  placards  calling  for  more  war  in 
Central  America.  For  the  first  time,  a 
former  director  of  the  Central  Intelligence 
Agency  is  running  for  president  of  the 
United  SUtes.  His  religious  right  calls  for 
the  pardon  of  OUver  North.  The  White 
House,  Defense  Department  and  State  De- 
parUnent  are  desperately  trying  to  block  a 
congressional  investigation  of  illegal  activi- 
ties by  Gen.  Noriega  of  Panama.  Yes.  it  can 
happen  again.  In  the  words  of  historian 
Walter  LaFel>er.  "If  you  can  corrupt  a 
system  like  tliis  once,  you  can  do  it  again 
and  more  carefully  the  next  time." 

Over  my  17  years  in  broadcast  journalism. 
I  have  returned  often  to  tliis  subject  lie- 
cause  the  principle  of  accountable  power  is 
so  repeatedly  violated  in  the  name  of  na- 
tional security.  I  come  to  it.  of  course,  with 
scar  tissue  from  my  own  experience  in  gov- 
emment. and  the  urgency  I  feel  is  that  a 
member  of  Alcoholics  Anonymous  who  sees 
the  telltale  signs  of  addiction  in  a  loved  one. 
I  see  the  presidency  lieing  destroyed  and 
with  it  the  public  morality  of  wliich  the 
president  should  be  the  most  conspicuous 
incarnation. 

The  more  presidents  and  their  staffs 
choose  to  operate  in  the  dark  contrary  to 
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publicly  stated  values,  the  more  they  fall. 
The  more  they  fail,  the  more  impotent  be- 
comes the  presidency  and  the  more  inclined 
its  occupant  to  hide  his  impotence  liehind 
cant,  placebos  and  pieties.  Meanwhile  the 
public— that  vast  part  of  the  public  that  no 
longer  expect  much  from  the  political  proc- 
ess anyway  grows  more  indifferent  and  cyni- 
cal, while  the  highly  vocal  partisans,  delud- 
ed by  ideology  and  f  raustrated  by  democra- 
cy, scream  for  more  of  what  has  already  led 
to  unqualified  disaster. 

The  only  solution  to  this  downward  spiral 
of  official  morality  and  public  virtue  is  to 
return  to  the  principles  at  the  heart  of  the 
Constitution.  This  I  know,  is  a  truism.  But 
truisms  are  true,  and  Valerie  Harrell— bless 
her  heart— drilled  this  one  into  us  tiack  in 
lOth-grade  civics  tiecause  she  lielieves  that 
democracy  is  no  game  and  citizens  are  not 
mere  spectators.  She  knew  that  how  we 
think  about  the  Constitution  is  a  measure 
of  who  we  think  we  are. 

Do  we  disdain  it.  Ignore  it.  shed  It.  obey  it 
only  when  it  seems  convenient— as  the  hard 
right  champions?  Or  do  we  want  to  be  a 
generous  people,  a  fair  people,  an  honorable 
people— most  of  all,  a  united  and  mutually 
respectful  We-the-People? 

The  Constitution  is  our  covenant  about 
these  ideals.  Atiout  our  liasic  notions  of  law 
and  order.  There  is  no  way  to  maintain  the 
republic  if  we  discard  the  notion  that  none 
of  us,  the  president  Included,  can  pick  or 
choose  which  laws  to  oliey.  A  president  who 
is  nonchalant  atiout  this  contract  deserves 
to  tie  Impeached.  A  people  who  forget  it  will 
have  invited  the  darkness.  As  a  friend  re- 
minded me  recently.  "What  you  cannot  see 
can  blind  you." 


SOME  THOUGHTS  ON  DEFENSE 
SPENDING 


HON.  CHARLES  L  BENNETT 

OPFLORntA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Friday,  October  21,  1988 

Mr.  BENNETT.  Mr.  Speaker.  Dennis  Shaw, 
Special  Assistant  to  the  Assistant  Secretary  of 
Defense  for  Productkm  and  Logistics  in  his 
speech  before  the  American  Mining  Congress 
in  Denver  last  month  made  some  pertinent 
obsenratkms  about  tt>e  budget  and  defense 
as  a  part  of  the  budget,  saying: 

I  want  to  talk  about  the  federal  budget, 
tiecause  I  tielieve  the  media  and  many  of  our 
politicans  have  lieen.  and  continue  to  be. 
dishonest  about  the  budget.  Let  me  give  you 
just  one  example. 

Earlier  this  year,  the  Washington  Times 
published  an  Associated  Press  article  that 
said  ".  .  .  the  Senate  budget  proposes  for 
the  Pentagon  to  spend  $294.0  billion  next 
year.  Domestic  Agencies  would  spend  $169.2 
billion,  while  foreign  aid  would  total  $16.1 
billion."  This  kind  of  media  reporting  per- 
petuates the  deception  of  the  American 
public  about  the  balance  between  defense 
and  domestic  spending.  If  you  accept  the 
Associated  Press  article  on  its  face,  it  cer- 
tainly looks  like  the  Pentagon  is  an  insatia- 
ble PacMan  monster  gobbling  up  the  federal 
budget. 

Tragically,  this  kind  of  incomplete  and 
misleading  reporting  is  not  an  Isolated 
event.  All  over  the  country  the  media  harp 
on  the  theme  of  a  bloated  defense  budget. 
Every  day.  Americans  are  blasted  in  the 
eyes  and  ears  with  reports  about  the  stag- 
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terinc  eosU  of  defenae.  No  wonder  Amerl- 
caoB  want  to  cut  defense  spending*  There  is 
rarely.  If  ever,  an  effort  to  inform  the  pubUc 
tltat.  In  addlUon  to  the  $294  bUlion  spent  on 
defense,  domestic  spending  consumes  $790 
billloa  including  $531  billion  for  a  comuco- 
pta  of  vote-cettlng  paymenU  to  individuals. 
Moat  Americana  do  not  know  that  pay- 
menta  to  individuals  cost  almost  one-half  of 
the  budget  They  are  unaware  that  some  of 
the  tftSl  billion  payments  to  Individuals  are 
automatkally  increased  every  year.  Nor  do 
they  know  that  most  of  the  pajrments  for 
Indlvfcluals  caimot  be  touched  because  Con- 
grev  leglaUUvely  has  removed  them  from 
the  annual  budget  review— this  money  never 
sees  the  light  of  public  debate.  So.  the  big- 
gest hunk  of  the  budget  Just  siU  there  get- 
ting larger  and  larger  and  silently  Inflating 
the  deficit.  The  President  cannot  touch  it. 
The  Congress  will  not  touch  it.  And.  the 
media  does  not  talk  about  it. 

Something  is  terribly  wrong  with  the  way 
the  budget  is  reported  to  the  American 
people.  Network  and  newspaper  coverage  is 
lopsided  and  incomplete,  which  distorts  the 
public's  perception  of  which  programs  are 
getting  the  Uon's  share  of  the  federal 
budget  and  where  big  cuts  must  be  made  to 
significantly  reduce  the  deficit.  This  is  dan- 
gerous for  the  country.  It  is  dangerous  be- 
cause public  perceptions  and  opinions  Influ- 
ence budget  decisions  made  In  Washington 
and  elect  the  officials  who  go  to  Washing- 
ton to  make  those  decisions. 

If  American  taxpayers  are  not  told  (and 
reminded)  that  the  cost  of  federal  payments 
for  Individuals  is  $531  billion  and  mush- 
rooming, they  will  not  say  or  do  anything 
about  it.  The  people  getting  the  paymenu 
will  be  silent  too,  and  Congress  will  continue 
to  ignore  a  very  slgnficant  part  of  the  na- 
tion's budget  problem. 

On  the  other  hand,  if  the  American 
people  are  persuaded  the  defense  budget  is 
too  big  and  does  terrible  things  like  eat  up 
most  of  their  tax  dollars  and  single-handed- 
ly inflate  the  deficit,  their  represenUtlves 
in  Congress  will  find  great  comfort  In  cut- 
ting the  amount  of  money  spent  on  national 
security.  Worse  yet.  because  It  is  more  safe 
politically.  Congressmen  and  Senators  will 
continue  cutting  money  from  national  secu- 
rity to  finance  popular  increases  in  public 
welfare,  even  at  the  risk  of  diminished  U.S. 
security.  This  is  happening  now. 

Congress  is  slashing  the  nation's  defense 
wrists,  cutting  more  than  $33  billion  from 
defense  in  1989.  despite  Secretary  Frank 
Carluccl's  warning  that;  "The  U.S.  mUitary 
Is  going  to  end  up  smaller  and  less  capable 
in  the  coming  years  with  a  budget  which 
does  not  cover  all  of  our  contingencies,  com- 
mitments, and  threau.  We  will,  therefore, 
be  living  with  greater  risk  to  our  national 
security."  It  is  worse  than  ironic  that  at  the 
same  time  Congress  Is  hacking  $33  billion 
out  of  the  defense  budget.  $93.5  bUlion  si- 
lently will  be  added  to  the  budget  to  cover 
cost  of  living  Increases  for  payments  to  Indi- 
viduals. 

Even  the  Gramm-Rudman  legislative  con- 
traption, which  was  designed  to  force  defl- 
dt-reductng  cuts  on  a  spineless  Congress,  re- 
quires that  50  percent  of  the  automatic 
meat  ax  cuU  will  be  chopped  from  national 
security.  Never  mind  the  fact  that  only  27 
percent  of  the  federal  budget  is  spent  on  de- 
fense and  73  percent  on  everything  else. 

The  deception  of  the  public  must  stop. 
The  media  should  consistently  report  the 
whopping  $531  billion  for  payments  to  indi- 
viduals every  time  it  takes  aim  at  the  $294 
UUloD   defense   budget.    If   they   did.    the 
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Ajnertcan  people,  who  keep  sending  Wash- 
ington all  those  hundreds  of  billions  of  hard 
earned  dollars,  could  see  that  national  de- 
fense Is  not  the  bogeyman  of  the  budget.  If 
the  media  were  careful  and  fair,  and  budget 
reporting  was  complete  and  balanced,  the 
American  people  could  fully  and  accurately 
assess  what  their  tax  dollars  buy  them.  For 
example: 

Twenty-seven  percent  of  the  $1.1  trillion 
federal  budget  protects  America  and  Its  vital 
naUonal  interests.  In  fact,  the  D-8.  defense 
program  is  so  effective  that  Americans  do 
not  think  about  national  seciulty  very 
m»ich.  They  feel  safe  becuase  thay  are  safe. 
Americans  do  not  have  to  build  bomb  shel- 
ters; U.S.  military  forces  deter  attacks  on 
the  U.S.  homeland.  Our  sons  are  not  con- 
scripted and  sent  off  to  fight  battles  be- 
tween people  we  do  not  know  or  understand 
very  well:  we  have  the  luxury  of  choosing 
our  own  fights  and  using  an  all-volunteer 
military  force.  Americans  do  not  have  for- 
eign soldiers'  bullets  whizzing  across  their 
front  porches  and  mortar  shells  exploding 
in  their  back  yards.  And.  nobody  but  care- 
free vacationers  and  tourists  storm  U.S. 
beaches.  Sure,  it  costs  America  $294  billion 
to  purchase  this  security,  but  Americans 
stiU  have  $806  bUlion  left  over  to  spend  on 
other  things  each  year. 

Forty-eight  percent  of  the  $1.1  trillion 
federal  budget  Is  supposed  to  provide  for 
the  young  and  the  old.  the  helpless  and  the 
poor,  the  sick  and  the  Infirm,  and  the  disad- 
vantaged. More  than  $235  billion  is  spent 
for  Social  Security.  $137  billion  for  medical 
care,  $59  billion  for  federal  retirees  (civilian 
and  military),  $31  billion  for  public  assist- 
ance, $20  billion  for  food  and  nutrition,  $12 
billion  for  assistance  to  students,  and  $3.3 
billion  for  miscellaneous  "other"  programs. 
Spending  these  huge  sums  of  money  every 
year,  one  would  think  America  Is  helping  Its 
citizens  Improve  themselves.  But,  success  in 
these  areas  Is,  at  best,  dubious. 

In  1965.  for  example,  1  in  3  Americans  de- 
pended on  some  form  of  federal  Shssistance. 
Today,  23  years  later,  1  In  3  Americans  still 
depend  on  some  form  of  federal  assistance. 
The  ratio  has  not  improved  and  the  total 
number  of  people  receiving  federal  assist- 
ance has  Increased.  When  the  Food  Stamp 
program  began,  400.000  Americans  used 
stamps  and  the  program  cost  $33  million. 
Today,  more  than  20  million  Americans 
shop  with  stamps  and  the  program  costs 
$12.5  billion.  The  number  of  people  who 
cannot  make  it  through  the  month  without 
Aid  to  Dependent  Children  has  more  than 
doubled  in  the  last  20  years.  And,  despite 
$500  million  spent  each  year  on  the  Model 
Cities  Program,  the  inner  cities  of  our  major 
urban  areas  remain  blighted  islands  of  vio- 
lent crime  awash  in  a  sea  of  drugs. 

It  is  time  to  stop  bashing  defense.  All  of 
the  self-righteous  huffing  and  puffing  about 
cutting  $33  billion  from  defense  while  turn- 
ing a  blind  eye  and  deaf  ear  to  the  invisible 
and  silent  addition  of  $93.5  billion  for  pay- 
ments to  individuals  is  unrealistic  and  dan- 
gerous. It  is  unrealistic  because  it  will  not 
solve  the  deficit  problem:  It  only  makes  us 
think  it  solves  the  problem.  It  Is  dangerous 
because  It  eventually  will  demolish  Ameri- 
cas  capacity  to  deter  aggression,  protect  its 
interests,  and  defend  itself.  We  have  trav- 
elled that  road  before,  in  the  1970s:  and  It 
cost  us  hundreds  of  billions  Just  to  rebuild 
essential  miUtary  forces  that  had  been  ne- 
glected and  run-down. 

Two  hundred  and  ninety-four  billion  dol- 
lars is  not  a  cheap  price  for  anything,  not 
even  for  the  most  secure,  comfortable,  and 
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free  place  to  live  on  planet  earth.  But,  do- 
mestic spending  is  much  larger  than  defense 
spending:  and  in  many  Instances,  I  am  sorry 
to  say,  it  is  much  less  effective.  So.  If  the 
media  and  Congress  feel  It  is  so  important 
to  billboard  the  horrible  economic  effects  of 
the  defense  budget,  they  also  must  pull 
their  heads  out  of  the  sand  or  stop  hiding 
the  facts  (whichever  shoe  fits)  and  accurate- 
ly and  fully  inform  the  American  public 
about  the  splrallng  and  uncontrolled  cost  of 
domestic  programs. 


THE  50TH  ANNIVERSARY  OP 
THE  ADMIRAL  PARRAGUT 
ACADEMY  ALUMNI  ASSOCIA- 
TION 


HON.  JIM  SAXTON 


or  ifrw  jxRSKY 

IN  THK  HOUSE  OF  RKPRSSDfTATIVES 

Friday.  October  21.  1988 

Mr.  SAXTON.  Mr.  Speaker,  I  invite  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  join  me  in  c»r>gratulating  the  Admiral  Farra- 
gut  Academy  Aiumni  Associatioo  of  Rne 
Beach.  NJ. 

During  homecoming,  the  weekend  of  Octo- 
ber 28.  the  Alumni  Association  of  Admiral  Far- 
ragut  Academy  will  be  celebrating  its  50th 
year  since  organization.  The  Admiral  Farragut 
Academy  Alumni  Association  was  founded  in 
1938  in  order  to  foster  a  continuing  alliance 
among  graduates  of  ttm  first  Naval  Preparato- 
ry Academy. 

The  Academy,  itself,  was  founded  in  1933 
by  a  small  group  of  experierKed  educators, 
under  the  leadership  of  Adm.  S.S.  Robison. 
U.S.N.  (Ret.),  who  had  served  as  Superintend- 
ent of  the  U.S.  Naval  Academy  at  Annapolis, 
and  Brig.  Gen.  Cynjs  S.  Radfofd,  U.S.M.C. 
(Ret).  The  campus  occupies  35  acres  of  the 
13th  District  of  New  Jersey,  overlooking  a 
wide  stretch  of  Vne  Toms  River,  a  location 
cfK>sen  for  its  waterfront  facilities.  The  school 
opened  in  1933  with  56  cadets  in  a  building 
tfiat  had  been  originally  constructed  as  the 
Pine  Beach  Inn.  New  buiklings  were  added  as 
the  Academy  expanded.  Today,  the  academic 
facilities  include  a  12.000  volume  library,  an 
array  of  laboratories,  a  computer  room,  and  a 
naval  museum.  Admiral  Farragut  Academy 
was  the  first  U.S.  secondary  school  to  devel- 
op a  program  of  naval  science  approved  by 
Ck>ngress  and  the  Department  of  the  Navy. 

The  main  horT>ecomtng  event  will  be  on  Sat- 
urday, October  29,  in  which  there  will  be  a 
dinner/dance  to  salute  the  past  presidents  of 
the  Admiral  Farragut  Academy  Alumni  Asso- 
ciation. I  personally  wouM  like  to  stand  and 
salute  each  and  every  one  of  the  former  presi- 
dents of  the  Alumr)i  Association.  The  vakx 
and  honor  that  they  have  brought  to  this 
country  deserves  this  recognition.  They  have 
dedicated  themselves  to  promoting  naval  edu- 
cation. To  strive  to  continue  an  academic  pro- 
gram designed  to  prepare  young  men  for  our 
service  academies  is  admirable.  These  men 
believe  In  their  alma  mater  and  I  woukj  like  to 
salute  tfiem  for  their  countless  hours  of  worlt 
to  foster  the  goals  and  ideals  of  Admiral  Far- 
ragut Academy. 

Mr.  Speaker.  I  wouU  like  to  share  with  Con- 
gress the  list  of  the  former  presidents  of  Ad- 
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miral  Farragut  Academy  Alumni  Association 
whom  are  most  deserving  of  recognition. 

William  Toroni,  1938-39. 

Homer  Sanvllle,  1939-40. 

William  Howie,  1940-46. 

Thomley  B.  Wood,  1946-47. 

Charles  Beyer.  1947-48. 

Clayton  Matthews,  1948-49. 

Anthony  Femlcola.  1949-50. 

WllUam  Taylor,  1950-51. 

Jay  Boone.  1951-52. 

George  Theobald,  1952-54 

Douglas  MacDonald.  1954-56. 

Frank  P.  Wendt,  1956-58. 

William  Beime,  1958-60. 

PhUip  Hurt.  1960-62. 

William  Bruno,  1962-64. 

Walter  Hutchinson,  1964-66. 

Allen  Howard.  1966-68. 

Louis  C.  Goetting,  1968-70. 

George  W.  Bleezarde,  1970-73. 

John  A.  Gardella.  1973-76. 

H.  Kneeland  Whiting,  1976-79.  ' 

WUllam  Garwood,  1979-82. 

Donald  Schreiber,  1982-85.  ' 

Bruce  G.  Kreeger,  1985-88. 
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ED  DERWINSKI  HONORED 


HONORING  THE  INTERNATION- 
AL  BUDDHIST  PROGRESS  SOCI- 
ETTY 


HON.  ESTEBAN  EDWARD  TORRES 

OPCAUTORinA 
IN  THX  HOUSE  OF  REPRBSEHTATIVIS 

Friday,  October  21. 1988 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  in 
honor  of  9\e  International  Buddhist  Progress 
Society  on  the  opening  of  the  Hsi  tai  Temple 
in  Hacienda  Heights,  CA. 

Planning  for  the  temple  was  begun  in  1978 
and  construction  will  be  completed  in  Novem- 
ber. The  tample  is  on  a  15-acre  site,  high  on 
top  of  a  hHl,  overlooking  the  majestic  San  Ga- 
t>riel  Valley  and  mountains  beyorxl.  It  is  the 
largest  Buddhist  temple  outskle  of  Taiwan. 

The  temple  was  established  to  promote  cul- 
tural exchanges  between  East  and  West  so 
important  today  in  buikling  bridges  of  under- 
standing. This  Hsi  and  Lai  Temple  is  a  mutti- 
functkxi  irttemational  Buddhist  center.  The 
temple  consists  of  a  main  shrine,  meditation 
hall,  lecture  hall.  Dftarma  hall,  Triprtaka  hall,  li- 
brary, lodging  for  traveling  monks  and  nuns, 
international  conference  hall  classrooms,  a 
cultural  exhibition  hall  and  a  sctx>ol  of  Chi- 
nese arts  and  culture. 

As  a  prelude  to  the  grand  opening  of  the 
temple  the  n)embers  of  the  International  Bud- 
dhist Progress  Society  wiU  host  the  10th  Con- 
ference of  the  World  Fellowship  of  Buddhists 
on  the  week  of  November  19.  On  the  final  day 
of  the  conference,  November  26,  there  will  be 
a  public  inauguration  ceremony  to  anrwunce 
the  grand  openirtg  of  the  Hai  Lai  Temple.  The 
ceremony  will  be  hosted  by  Venerable  Shing 
Yun,  founding  master,  Fo  Kuang  Shan.  Vener- 
able Hsin  Ping,  Chairman,  Committee  of  Reli- 
gious Affairs,  Fo  Kuang  Shan  and  Venerable 
Hsin  Kuang.  Abbess,  Fo  Kuang  Shan.  Hii,  Lai 
Temple. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
with  me  in  congratutaling  the  menAiars  of  the 
lntematk)nal  Buddhist-  ProgrMS  Society  and 
the  community  of  Hacienda  Heights  on  this 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  CRANE.  Mr.  Speaker,  it  is  a  pleasure. 
indeed,  to  inform  you  and  our  colleagues  of 
Vne  presentation  by  Secretary  of  State  George 
P.  Shultz  of  the  Distinguished  Service  Award 
to  our  friend  and  former  colleague.  Edward  J. 
Oerwinski,  who  now  serves  as  Under  Secre- 
tary of  State  for  Security  Assistance  Science 
and  Technology. 

Ed  Derwinski  represented  the  State  of  Illi- 
nois here  in  ttie  U.S.  House  of  Representa- 
tives from  1959  until  1983. 

The  citation  on  the  Distinguished  Service 
Award  certificate  reads: 

For  successfully  fulfilling  a  range  of  con- 
tinuing responsibilities  as  Counselor  and 
then  as  Under  Secretary  for  Security  Assist- 
ance; for  distinguished  accomplishment  in 
resolving  longstanding  irritants  between  the 
VS.  and  traditional  allies  as  varied  as 
Canada  and  Iceland  and  the  new  nations  of 
Micronesia  and  Oceania:  and  for  consistent- 
ly attending  to  the  Department's  interest  In 
such  areas  as  international  sports  and  refu- 
gees. 

Secretary  Shultz  established  his  Distin- 
guished Service  Award  in  1 985  to  honor  State 
Department  personnel  for  distinguished  contri- 
butk>ns  to  tfie  development,  management,  or 
implementation  of  American  foreign  policy. 

During  his  almost  quarter  of  a  century  here 
in  the  House  of  Representatives,  Ed  Derwinski 
built  a  reputation  as  being  one  of  our  most 
knowledgeable  Memt>ers  on  foreign  affairs. 
He  was  second  rankir>g  Republican  member 
on  Vt\e  House  Foreign  Affairs  Committee  wtien 
he  stepped  down  from  office. 

The  State  Department  recognized  his  ability 
in  the  intematx>nal  fiekj  and  he  was  requested 
to  take  over  as  Department  counsekx.  He  has 
served  the  Secretary  of  State  as  a  special  ad- 
viser, consultant  and  trout>leshooter  on  major 
foreign  policy  issues,  and  has  corxlucted  spe- 
cial intematk)nal  negotiations.  He  advised  on 
strategy  with  us  here  in  Congress  for  adminis- 
tratxx>  polKtes,  negotiated  a  treaty  with  Ice- 
land resolving  a  k>ng-standing  shipping  dis- 
pute, directed  negotiatkms  with  Canada  to 
achieve  a  k>r)g-stalled  treaty  on  salmon  fishing 
and  a  dispute  over  Arctic  waters,  negotiated 
agreement  with  16  Pacific  island  states  on  a 
complex  regtonal  fisheries  treaty,  chaired  tfie 
interagency  group  directing  the  transition  of 
the  Mnronesia  Islands  to  the  status  of  free 
association  with  the  UnKed  States,  and  served 
as  senior  State  Department  official  for  refugee 
policy  arxj  programs. 

Under  Secretary  of  State  fnsm  1987,  Ed  is 
reaponsMe  for  the  integration  of  ail  elements 
of  the  Security  Assistance  Program  as  an  ef- 
fective instrument  of  U.S.  foreign  policy.  He 
chairs  tt>e  Arms  Transfer  Management  Group, 
and  is  responsible  for  international  scientific 
and  technok)gical  issues,  issues  involving  sen- 
sitive technotogy  transfers,  and  communica- 
tions arKJ  informalkxi  poik:y.  He  has  also  con- 
tiTHied  his  duties  as  special  coordinator  for  Pa- 
cific Basin  economic  cooperatkMi  and  coordi- 
nator of  State  Department  activities  in  con- 
nection with  intematkxwl  sportir>g  events. 
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Mr.  Speaker,  we  w^  to  exterKJ  to  Ed,  his 
lovely  wife,  Bonnie,  ar>d  his  chiMren  our  sirv 
cerest  best  wishes  and  congratulatkxis  on  re- 
ceiving this  well  deserved  award. 


CONGRATULATIONS  TO  ALMA 
COLLEGE  PRESIDENT  ALAN 
STONE 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
txing  to  the  attention  of  my  colleagues  in  ttie 
House  the  inauguration  of  Alan  J.  Stone  as 
president  of  Alma  College  in  Alma,  Ml,  on  Oc- 
tober 28,  1988.  The  ceremony  txxrors  Mr. 
Stone  as  tfie  college's  11th  president  as  well 
as  a  distinguished  administrator  and  educator. 

Over  the  past  two  decades  Alan  Stone  has 
estat>lisfied  an  impressive  arid  inspiring  aca- 
demic record.  Amied  with  degrees  in  fiistory, 
theok)gy,  and  educatkjn,  he  began  his  career 
as  an  admisskxis  counselor  at  his  alma  mater, 
Momingside  College  in  Skxix  City,  lA.  From 
there  he  went  to  George  Williams  College  in 
Downer's  Grove,  IL,  and  became  director  of 
admissions  and  associate  professor  of  history. 
At  Hood  College  In  Frederick,  MD,  he  directed 
college  relations  and  admissk>ns,  and  at  West 
Virginia  Wesleyan  College  he  served  as  vKe 
president  for  financial  affairs,  devetopment, 
and  public  relations.  Finally,  he  was  director  of 
devek)pment  and  university  relations  at  the 
University  of  Maine  before  becoming  one  of 
the  Nation's  youngest  college  presidents  at  Il- 
linois' Aurora  College  in  1978. 

During  his  10  years  ttiere,  Aurora  College 
underwent  more  change  and  growth  ttian  any 
private  sc)vx>l  in  Illinois,  adding  15  master's 
degree  programs  and  increasing  enrollment 
dramatKally  after  a  9-year  decline.  Because  of 
Alan  Stone's  strong  guklance,  the  university 
retired  its  budget  defkat  and  experienced  9 
years  of  surpluses.  What  was  once  a  small 
college  threatened  with  ctosure  is  now  a  thriv- 
ing regnnal  university  sennng  ttxxjsands  of 
students,  due  in  large  part  to  the  leadership 
capabilities  of  Alan  Stone. 

It  is  these  attributes  Mr.  Stone  brings  to 
Alma  College,  a  college  known  for  its  aca- 
demk:  excellence  as  a  liberal  arts  institution. 
Among  mkJwestem  colleges.  Alma  has  been 
ranked  highly  for  Its  science  program,  boast- 
ing a  18&-acre  outdoor  laboratory  for  work  in 
biology,  geology,  and  ecotogy.  With  Alan 
Storw's  experience  and  expertise.  Alma  Col- 
lege will  be  certain  to  maintain  and  enhance 
its  high  standing  as  one  of  ttie  regk>n's  finest 
educational  institutions. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
me  today  in  congratulating  ttiis  outstanding 
man,  Alan  Stone.  It  is  ambition,  expertise,  and 
pursuit  of  excellence  such  as  his  tfiat  make 
our  Nation's  educational  system  one  of  tt>e 
finest  in  the  wodd.  We  are  fortunate  as  Micfii- 
ganders  arxl  Americans  to  have  tfiis  outstand- 
ing man  serving  to  educate  our  young  people, 
and  I  wish  to  extend  my  sincere  congratula- 
tions to  him  in  his  new  position.  We  all  wish 
him  success. 
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SALUTE  TO  BASS/ 
TICKETMASTER 


HON.  RARBARA  BOXER 

OPCAurouriA 

nf  THx  Houn  or  kspkessmtattvcs 

Friday.  October  21.  19S8 

Mrs.  BOXER.  Mr.  Speakar.  I  am  proud  to 
M  you  that  the  World  Series  not  onty  was  a 
great  one  tml  that  tt>e  private  sector  came 
ttWQugh  to  make  it  better  for  ttxne  less  fortu- 
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aional  Award  in  my  dtotrici  He  is  a  very  spe- 
cial young  man.  one  wtw  appears  to  have 
before  r*n  a  bright  and  colorful  future. 
Kudos  to  ycu.  Michael,  for  a  M)  well  done. 


In  the  San  Frartcisco  Bay  Area,  Bass/Tick- 
etmaslai  announced  that  the  total  ticket  price 
indudng  service  charge  from  the  sale  of 
Bass/Ticketmastar  WorW  Series  tickets  will  be 
donated  to  the  Cafifomia  Homeless  Coalition. 
I  sakjte  their  ger>erosity  and  compassion  for  a 
group  of  people  who  need  a  helping  hand. 

I  hope  that  this  philanthropy  will  inspire 
other  busir)ess  corporate  support  for  the 
homeless  and  for  ottier  soctai  programs.  We 
are  all  part  o(  the  same  world  and  have  a  re- 
sporwbitty  to  k>ok  out  for  each  other.  Good 
for  Bass/Ticketmastert 


THOMAS  BOCHAEL  OT>WT£R 
HONORED 


HON.  HELEN  DEUCH  BENTLEY 

or  MAITLAKD 
nf  THX  BO0SI  or  RSrSCSKNTATrVCS 

Friday.  October  21.  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  the  Congres- 
sionai  Award  was  created  back  in  1979  to  rec- 
ognize voluntary  putilic  service,  personal  de- 
velopment, and  physical  fitness  achievements 
by  young  people  ranging  in  age  from  14  to  23. 
It  is  indeed  a  very  prestigious  prize;  only  the 
very  best  of  our  young  people— the  "cream  of 
the  crop"— can  receive  rt.  In  fact  rt  Is  an 
award  which  must  be  earned  through  personal 
effort 

Recently  30  young  Americans  received  the 
GoM  Congressional  Award  in  a  cerenvjny 
hosted  by  the  Joint  Leadership  Commisston 
and  the  Board  of  Toistees  of  the  Congres- 
sional Award.  I  am  proud  to  say  that  one  of 
the  recipients— Thonas  Michael  O'Dwyer— re- 
sides In  my  disthcl  I  am  very  pleased  to 
horxx  him  here. 

Thonws  O'Dwyer  Is  23  and  presently  works 
at  tfie  firm  of  Srnith.  Burke,  &  Azzam  In  Balti- 
more. Yet  he  found  ttw  time  to  work  ck>sely 
with  various  Scouting  organizatnns.  assistir^ 
with  troop  meetings  and  the  plarviing  of  com- 
munity protects.  His  »»ork  over  several  years 
spanned  sonoe  710  hours 

In  terms  of  personal  devetopment  Thomas 
chose  ttw  field  of  advertising  as  his  goal.  In 
college  he  «vorked  over  300  hours  and  pro- 
(kjced  a  number  of  award-winning  features 
with  the  American  Advertising  Federation  and 
the  Ad  Ckjb  associated  with  his  school,  in  ad- 
dWon.  Thomas  completed  the  third  cnteria 
necessary  to  receive  the  award— physical  fit- 
neaa— by  spending  over  400  hours  in  wiMer- 
n^and  backpacking  endeavors  in  the  New 
Mexico  mountairts  with  tfie  Scouting  program 
at  the  Ptiimorw  Reservation. 

Mr.  Speaker.  I  am  quite  proud  to  have  one 
of  the  over  60  winners  of  the  GoW  Congres- 


WOMEN    AS    LEADERS    IN    POPU- 
LATION AND  ENVIRONMENT 

HON.  JOHN  EDWARD  PORTER 

or  ILUMOIS 
IN  THX  HOUSX  or  RKPRXSKirTATTVXS 

Friday.  October  21.  1988 

Mr.  PORTER.  Mr.  Speaker,  today  the 
Centre  for  Devetopment  and  Populatton  Activi- 
ties [CEDPA]  heW  their  annual  lecture  and 
awards  kirwheon. 

Ttw  award  was  given  for  excellence  In  pro- 
moting the  role  of  women  In  population  and 
environment  was  awarded  to  Perdita  Houston. 

The  lecture  was  by  Dona  Margarita  Perion 
de  Arias,  the  First  Lady  of  Costa  Rk».  Howev- , 
er,  due  to  ttie  imminent  arrival  of  Hurricane 
Joan  In  Costa  Rk:a,  Mrs.  Anas  was  unable  to 
leave  the  island,  so  tt>e  foltowing  lecture  by 
Mrs.  Arias  was  ably  delivered  t>y  Muni  R- 
gueres  de  Jiminez. 

The  material  foltows: 

WOMXH  AS  LKADKIIS  IN  POPOIATION  AlfD 
ENVIROIfMKICT 

(Speech  by  Dona  MarKaiita  Penon  de  Arias. 
First  Lady  of  CosU  Rica) 

Throughout  this  century,  we  have  dra- 
matically altered  the  relation  between 
human  societies  and  the  rest  of  the  bio- 
sphere. As  we  approach  the  Twenty  First 
Century,  our  collective  capacity  for  destruc- 
tion through  nuclear  and  conventional 
weapons,  has  reached  unparalleled  propor- 
tions, and  now  threatens  all  life  on  Earth. 

We  all  know  that  every  species  on  the 
planet  maintains  a  dynamic  equilibrium 
with  its  envlrorunent.  We  all  know  that, 
when  the  environment  changes,  the  species 
gradually  adapt  to  It  through  a  process  of 
organic  evolution.  We  know  that  many  of 
them,  faced  with  a  dramatic  change,  will  be 
unlikely  to  survive.  We  also  know  that  It  Is 
we  human  beings  who  are  responsible  for 
substantial  alterations  In  the  environment. 
The  fact  that  large  numt>ers  of  species  are 
disappearing  may  not  seem,  however,  to 
have  the  slightest  Importance  from  a  selfish 
or  arrogant  anthropocentric  point  of  view. 
But  we  now  realize  that  if  we  continue  to 
extinguish  other  species,  not  far  from  this 
day  one  of  those  species  may  l>e  our  own. 

Population  growth  has  become  one  of  the 
most  serious  problems  we  face.  It  Is  particu- 
larly Important  In  the  developing  world, 
where  the  highest  rates  of  growth  are  oc- 
curring. The  population  of  Central  America, 
for  example,  has  grown  faster  than  that  of 
any  other  region  in  the  world.  It  is  now  in- 
creasing at  an  annual  rate  of  close  to  three 
per  cent— greater  than  South  Americas  rate 
and  almost  equal  to  that  of  Africa.  In  1920, 
the  population  of  Central  America  was  a 
little  over  five  million.  Today,  it  stands  at 
twenty-seven  million,  and  Is  located  in  frag- 
ile ecosystems  that  are  affected  by  destruc- 
tive and  unplanned  development.  The  re- 
gions basic  resources— water,  land,  forests, 
coastlines,  and  seas— are  used  unwisely. 
Thus,  the  options  for  development  available 
to  future  generations  are  Increasingly  re- 
stricted. Poverty  and  malnutrition  have 
soared  In  several  of  these  countries,  and  the 
quality  of  life  for  a  majority  of  their  people 
has  deteriorated  corulderably. 
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Costa  Rica,  of  course,  is  also  affected  by 
this  problem.  At  142  Inhabitants  per  square 
mile,  this  small  Central  American  republic 
is  the  third  most  densely  populated  country 
In  continental  America.  Despite  this,  the 
lIMW's  saw  a  sharp  decline  In  the  birth  rate, 
which  lasted  Into  the  mld-1970's.  The  birth 
rate  dropped  from  48.3  per  thousand  In  1960 
to  30  per  thousand  In  1975i  and  after  that 
date  to  the  present  figure  of  26  per  thou- 
sand. This  Is  still  higher  than  the  world  av- 
erage. 

Two  of  the  most  important  factors  that 
have  promoted  this  transition  have  been 
women's  education  and  their  Incorporation 
Into  the  paid  workforce.  These  chaitges 
have  caused  women  to  marry  later  and  to 
make  better  decisions  atwut  the  size  of  their 
families.  Our  experience  has  shown  that 
women's  aspirations  unfold  when  education 
and  training  are  provided,  and  that  the  tra- 
ditional chlld-t>earing  role  Is  qulclUy  en- 
riched by  new  options  and  opportunities. 
These  advances.  In  turn,  they  have  a  posi- 
tive Impact  on  the  society. 

Our  behavior,  human  behavior,  threatens 
the  existence  of  other  species.  As  popula- 
tion growth  has  spread  across  the  face  of 
the  Earth,  the  Increased  demands  of  human 
needs  have  driven  us  to  destroy  our  environ- 
ment. Our  Impact  on  the  Earth  has  grown 
significantly  over  the  past  decades  as  a 
result  of  population  and  economic  growth 
and  technological  development.  With  a  steel 
axe  and  a  day's  hard  work  a  man  could  fell  a 
tree;  with  a  chain  saw  and  a  minimum 
amount  of  effort,  the  Job  can  t)e  done  In  a 
matter  of  minutes. 

Since  the  Industrial  Revolution,  we  have 
also  l>een  using  nonrenewable  resources  at 
an  increasing  rate,  with  considerable  effects 
on  the  environment.  An  Increasingly  large 
portion  of  humanity  has  l)een  bumiiig  coal 
gas  and  oil  on  a  grand  scale  over  the  last 
two  centuries.  We  have  polluted  the  atmos- 
phere with  the  by-products  of  combustion, 
poisoned  the  waters  with  chemical  waste 
and  now.  since  the  Introduction  of  nuclear 
fission,  we  still  have  not  found  a  way  to  dis- 
pose of  nuclear  waste  safely. 

Although  the  problems  are  many,  and  we 
have  little  time  left,  it  is  clear  that  our  task 
is  to  promote  sustainable  resource  manage- 
ment systems,  in  the  face  of  growing  popu- 
lations and  the  demands  created  by  modem 
societies.  Our  challenge  is  to  incorporate 
women  as  equal  partners  in  this  process. 

We  women  feel  that  our  small  share  of 
power  in  the  past  has  left  us  impotent  in 
the  face  of  decisions  which  have  endangered 
the  fate  of  this  generation  and  could  Jeop- 
ardize the  future  generations'  right  to  live. 
We  women  know  that  we  produce  half  the 
agricultural  products  consumed  in  the 
world,  without  the  benefits  of  high  tectinol- 
ogy  to  ease  our  labor.  We  women  know  that 
we  are  contributing  with  two-thirds  of  the 
lal)or  hours  worked  by  the  human  race. 
Women  are  responsible  for  producing  food, 
gathering  fuelwood  and  fetching  water,  yet 
they  are  usually  left  out  of  the  decisions 
and  factors  that  affect  the  resources  on 
which  their  survival  depends. 

Despite  our  efforts,  we  have  not  yet  suc- 
ceeded in  modifying  cultural  patterns  which 
continue  to  promote  educational  discrimina- 
tion against  women.  At  this  moment,  people 
of  our  sex  constitute  80  percent  of  the 
world's  illiterates.  We  women  know  that 
wealth  is  not  shared  according  to  sex.  and 
that  power  is  not  generally  shared  at  all. 

We  women  are  aware  of  all  these  truths 
that  are  difficult  and  painful  to  discuss.  But 
we  also  see  some  new  trends  which  offer 


\  October  21,  1988 


hope.  We  are  losing  our  fear  of  speaking 
out;  and  we  are  beginning  to  feel  united, 
aware  that  we  have  common  aims.  One  of 
the  principal  causes  which  unite  us  is  our 
active  participation  in  all  of  humankind's 
liberation  movements.  We  are  not  Just 
speaking  of  freeing  biunan  l>elngs  from 
muddled  Ueas.  from  slavery  or  from  brutal 
traditions.  We  are  also  spieaking  with  great 
urgency  of  saving  the  Earth  from  relentless 
destruction.  Our  voice,  or  rather,  our  voices 
(for  there  are  already  many  of  us),  have 
l>egtm  to  be  heard  over  the  course  of  this 
Century.  In  response  to  the  First  World 
War.  In  1915.  a  group  of  women  decided  to 
orgiuilze  themselves  with  the  aim  of  pro- 
moting disarmament,  atwllshlng  violence 
and  rejecting  military  options  to  resolve 
international  conflicts.  As  a  result  of  their 
effort,  the  "International  League  of  Women 
fpr  Peace  and  Freedom"  was  founded. 
Today  it  still  functions  as  an  advisory  l>ody 
o(  the  United  Nations  Economic  and  Social 
Council,  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization 
(UNESCO),  the  International  Lal>our  Orga- 
nization (DX))  and  the  United  Nations  Food 
aad  Agricultural  Organization  (FAO). 

Since  the  nuclear  accident  at  Chernobyl. 
European  women  have  mobilized  on  a  mas- 
sive scale  to  gather  sufficient  information 
about  the  quantities  of  chemicals  In  food- 
stuffs and  safe  levels  of  radioactivity  In 
order  to  avoid  contamination.  In  1984  repre- 
sentatives of  one  hundred  and  fifty  nations 
met  In  Mexico,  on  the  occasion  of  the  first 
World  Conference  on  Population.  At  that 
meeting,  the  National  Organization  of 
Women  demanded,  outside  the  gates  of  the 
Conference,  that  the  women's  point-of-vlew 
t>e  taken  Into  consideration  in  any  plan  of 
action. 

Most  recently,  in  Costa  Rica,  a  project  for 
a  Law  on  True  Equality  for  Women  has 
t)eeo  formulated  and  it  is  currently  l>eing 
delnted  by  our  Legislative  Assembly.  This 
project  emt>odles  the  desires  and  thoughts 
of  thousands  of  Costa  Rlcan  women. 
Through  It  we  seek  to  l>e  guaranteed.  In  pra- 
cice.  the  equality  that  we  are  guaranteed  in 
theory  by  the  Constitution.  We  demand, 
{unoag  other  rights,  a  proportional  repre- 
sentation in  the  nominations  made  by  the 
poUtfcal  parties  for  popularly  elected  of- 
fices. This  Law  deals  with  the  social  and 
economic  rights  of  women.  It  seeks  to  guar- 
antee equal  access  to  credit  and  property. 
With  the  creation  of  chlldcare  centers,  it  in- 
tends to  facilitate  the  labor  of  women  who 
have  children.  This  project  also  gives  lietter 
legal  guarantees  to  women  acaiiist  sexual 
abuses.  It  protects  women's  privacy  in  crimi- 
nal proceedings  and  prohibits  executive 
pardon  for  sexual  offenses.  The  Law  on 
True  Equality  for  Women  also  refers  to  the 
elimination  of  discriminatory  stereotypes  of 
women  In  our  educational  materials.  Final- 
ly, an  Ombudsman  for  the  protection  of 
women  Is  to  l>e  created  within  this  Law  who 
will  t>e  assigned  to  the  Ministry  of  Justice. 

When  we  speak  of  real  quality,  of  true 
equality,  we  are  claiming  tbe  share  of  power 
which  lielongs  to  us.  and  not  exactly  with 
the  idea  of  transformlns  ourselves— as  a 
famous  feminist  remarked— into  four-star 
generils.  We  do  not  have  these  in  Costa 
Rica,  nor  do  we  want  them.  In  Costa  Rica, 
the  oitly  army  we  Imow  and  accept  Is  the 
one  made  up  by  more  than  twmty-thousand 
teachers,  malnljt  women.  Every  day  they 
arm  oar  cfaildren.  but  they  arm  them  with 
ideas,  with  Iwoks.  with  weapons  of  knowl- 
ectee. 

TodsQr,  we  women  cannot  allow  ourselves 
to  remain  silent,  tbe  lives  of  future  genera- 
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tions  on  this  planet  require  that  our  voices 
he  heard.  Therefore,  Increasingly  more 
united  in  thought  and  deed,  neither  race, 
nor  language,  nor  frontier  will  keep  us 
apart. 

We  will  wait  no  longer  in  the  streets  and 
outside  the  gates  of  those  who  make  the 
final  decisions.  We  will  wait  no  longer  at  the 
railings  of  ministries  or  In  the  visitors  gal- 
leries of  legislative  assemblies.  We  are  going 
to  l>e  next  to  the  decision-makers  on  the 
t>enches.  We  will  ask  atwut  the  eroded  land, 
the  destroyed  forests  and  the  polluted  water 
and  air.  We  will  cry  out  for  the  millions  of 
children  who  die  of  hunger  year  after  year. 

While  It  is  true  that  we  have  not  l)een  able 
to  stop  the  enormous  destruction  of  our  own 
enviromnent,  we  must  not  Just  wait  for  the 
moment  to  arrive  when  there  will  be  no 
trees  in  the  world,  where  cities  vtrlll  \ye  only 
asphalt  and  asphyxiation,  that  lay  as  life- 
less lands  in  our  countrysides.  We  must  not 
allow  the  moment  to  arrive  when  war  and 
hatred  reign  rampant  over  the  Earth's  sur- 
face. 

Despite  the  destructive  capacity  that  we 
have  known  in  our  past,  we  must  l>e  capable 
of  opposing  further  destruction  with  all  our 
creativity,  all  our  imagination  and  all  our 
will  for  change.  The  dreams  we  wish  to  give 
to  the  young,  to  the  future  generations,  will 
come  true  only  if  through  our  actions  we 
are  capable  of  fighting  against  misery,  of 
planting  new  forests  rather  than  destroying 
the  ones  that  have  been  left,  of  disarming 
the  soldier,  of  banishing  the  tyrant,  of 
cleaning  the  air.  and  of  not  being  afraid  of 
Uberty. 

Long  ago  I  read  a  phrase  that  I  have  car- 
ried with  me  ever  since.  That  phrase.  I  feel. 
I>e8t  descrit>es  the  situation  of  women 
aroimd  the  world  today:  "If  our  struggle  is  a 
seed,  then  it  must  \x  allowed  to  germinate." 
I  ask  you  today  to  Join  with  me  and  with 
the  women  of  Costa  Rica,  as  well  as  all  the 
women  in  the  Hemisphere  who  are  strug- 
gling to  protect  this  Earth  for  our  children 
and  our  children's  children.  We  must  con- 
front the  problems  of  population  growth 
and  the  environment  together. 

Thank  you. 


NEW  IRAN-CONTRA 
REVELATIONS 


HON.  DAN  BURTON 

or  nsiAiiA 

m  THX  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  OIlie 
North  and  ottiers  involved  in  the  so-called 
Iran-Contra  affair  have  been  constantly  criti- 
cized by  many  and  may  be  penalized  by  a  jail 
sentence.  Tt>e  artk:le  I'm  inserting  into  the 
Record  shows  that  just  mayt>e  the  critx:s  may 
have  been  wrong. 

NSW  ISAR-CORTRA  REVELATIONS 

(By  Jack  Anderson) 

WasHXHOioK.- W^  have  examined  sup- 
pressed documents  that  cast  new  light  on 
the  Iran-Contra  scandal.  These  revealing 
papers— memos,  transcripts  and  tapes  with- 
held from  the  public  under  court  seal- 
prove  that  President  Reagan's  secret  over- 
tures to  Iran  were  on  the  right  track. 

He  understood  that  a  power  struggle  was 
aeethlng  inside  Iran  between  the  radicals 
and  pragmatists.  So  Reagan  sought  to 
straigthen  the  pragmatists,  who  are  led  by 
SpnkxT  of  the  Parliament  Hashemi  Rafsan- 
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Janl.  The  hope  was  the  Rafsanjani  would 
gain  control  of  the  govenunent.  wind  down 
the  Persian  Gulf  war.  end  Iran's  diplomatic 
isolation  and  restore  relations  with  the 
United  States. 

In  Septeml>er  1986.  Rafsanjani  sent  his  fa- 
vorite nephew.  All  Hashemi,  to  Washington 
to  negotiate  with  the  White  House.  Here  are 
excerpts  from  the  secret  discussions. 

Lt.  Col.  Oliver  North  simunarized  the  U.S. 
position  tersely:  "We  are  prepared  to  pro- 
ceed with  an  improvement  in  relations  l>e- 
tween  our  two  countries  or  to  continue  dif- 
ferences l)etween  our  two  countries."  he 
said.  "Basically,  it  Is  up  to  your  govern- 
ment." 

A  translator  gave  the  nephew's  response: 
"Well,  as  I  mentioned  l>efore.  we  are  ready 
to  improve  relations  .  .  .  You've  got  to  im- 
derstand  that  people  who  have  taken  this 
momentous  step  .  .  .  this  is  not  the  agree- 
ment of  everyone  back  there.  There  are  a 
lot  of  differences  and  a  lot  of  problems  .  .  . 
You  know  for  four  years  after  the  revolu- 
tion .  .  .  you  were  conceived  to  t>e  as  the 
enemy  .  .  .  Now  it's  only  in  these  last  two 
years  that  our  responsibilities  have  t>egun  to 
see  the  chance  for  improvement  in  relations 
with  America  .  .  ." 

Later,  he  added.  "I  want  to  emptiasize 
that  what  is  really  important  is  the  political 
relatloitship  ...  Is  that  we  do  it  in  such  a 
numner  that  no  danger  occurs  to  the  people 
in  power  in  Tehran,  because  we  don't  want 
the  reactionary  wing  to  take  advantage  of 
us." 

North  replied,  "We  understand  that 
during  this  period  of  very  secret  contact,  we 
cannot  have  the  president  go  out  and  an- 
nounce opening  an  embassy  in  Tehran.  You 
have  a  domestic  political  problem.  So  do 
we." 

The  suppressed  papers  show  that  the 
White  House's  prixnary  objective  was  to 
regain  a  foothold  in  Iran  and  repair  the 
damage  caused  by  the  loss  of  Iran  to  the 
America-hating  AyatoUah  Khomeini.  Iran 
dominates  the  Persian  Gulf,  which  is  the 
Jugular  vein  of  the  Western  world.  Half  of 
the  West's  oil  travels  through  this  strategic 
waterway. 

The  arms-for-hostages  negotiation  came 
up  as  a  secondary  issue.  North  spoke  of  the 
hostages  as  an  "obstacle"  to  Improving  Ira- 
nian-American relations.  But  at  the  time  he 
stressed  that  the  White  House  didn't  want 
tbe  hostages  to  be  ttartered. 

"We're  committed  to  a  long-term  program 
to  help  moderate  the  government  of  Iran," 
North  said  during  an  earlier  discussion. 
"OK.  we're  committed  to  that,  and  I  don't 
want  to  start  establishing  .  .  .  They  can  say. 
'Fine,  we're  going  to  go  kidnap  12  more 
Americans.'  or  something.  I  don't  want  to 
get  into  that. 

During  later  negotiations  over  Iran's  need 
for  Hawk  and  TOW  missiles.  North  told 
Rafsanjani's  nephew  to  his  face.  "I  do  not 
like  dealing  with  a  man  who  is  willing  to  put 
a  price  of  so  many  TOWs  on  human  life." 

In  future  columns,  we  will  describe  how 
the  Israelis  helped  the  White  House  estab- 
lish its  first  contact  with  Tehran  tlirough 
an  Iranian  arms  merchant.  Manucher  Ghor- 
l>anifar.  who  lied  to  twth  sides  in  his  effort 
to  promote  an  arms  sale  that  would  bring 
himself  profit.  The  records  show  that  he 
then  double-crossed  the  White  House  and 
sabotaged  the  negotiations. 

Meanwhile.  Rafsanjani  has  consolidated 
his  control  of  the  Iranian  government.  He  is 
now  bringing  more  rational  rule  to  Iran  and 
ending  the  war  with  Iraq.  As  the  reporters 
who  first  broke  the  arms-for-hostages  story 
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sod  natbed  Reagan  for  dolnc  busineas  with 
Khnmrtnt.  we  are  obllcated  to  report  now 
that  be  made  overtures  to  the  right  people 
at  tbe  rlctat  time  for  the  right  reasons. 


8.        2889.        OMNIBUS        HEALTH 
AMENDMENTS— PROVISIONS 
ON  AIDS  EDUCATION 


HON.  STENY  H.  HOYER 

or  MAaTLAHD 

HI  THX  Houu  or  RSPBXssirrATtvss 

Friday,  October  21.  1988 

Mr.  HOYER.  Mr.  Speaker.  I  was  very 
pleased  to  vote  <(x  S.  2889.  the  Omnibus 
Health  Amendments  Act  of  1988.  wtvch  in- 
cludes authorization  for  a  number  of  important 
Federal  health  programs.  irx:luding  several 
AIDS  programs  for  which  authorizing  legisla- 
tion was  passed  ttM  year  by  the  House  or  the 
Senate.  I  am  very  piMsed  to  see  tfiat  S.  2889 
authorizes  a  series  of  Important  Federal  rnitia- 
tives  in  education  and  couraeling  for  the  pre- 
vention of  AIDS.  These  are  long  overdue.  The 
Ml  as  enacted  also  contains  provisiortt  corv 
ceming  the  corrtent  of  federally  funded  AIDS 
education  and  counseling  programs— a  sub- 
ject ttiat  has  been  of  concern  for  me  as  a 
member  of  the  Appropriations  Committee  for 
the  past  2  years. 

Last  year  and  again  tNs  year,  I  have  sought 
to  ensure  that  restrictions  Included  in  the  ap- 
propriation for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Educatiorv— 
on  which  subcommittee  I  serve— would  not 
prevent  life-saving  information  on  AIDS  pre- 
vention from  reaching  those  wtx>  need  it  ttie 
most  Despite  these  efforts,  the  restriction  in- 
chjded  in  the  1986  appropriation  had  some 
very  unfortunate  .censequences  for  our  AIDS 
preverrtion  efforts;  many  grarrt  appltcarrts  were 
unsure  what  it  meant  and  varying  interpreta- 
tions were  offered  by  Federal  and  State  agerv 
cies.  As  a  result  there  was  a  chilling  effect  on 
some  of  the  rtxjst  effective  prevention  efforts 
designed  by  health  professior^als  and  AIDS 
experts. 

This  year  we  eructed  an  appropnation  tiill 
containing  language  that  I  believe  satisfies  tfie 
concerns  of  all  Members  that  Federal  funds 
wW  not  be  used  for  programs  that  are  de- 
signed for  ttie  purpose  of  promoting  sexual 
activity.  At  ttw  same  time,  our  bill  meets  the 
concern — tt«it  I  likewise  share  »*ith  ttie  vast 
majority  of  my  colleagues— that  accurate  and 
usable  information  is  delivered  to  and  under- 
stood by  tfiose  in  our  society  ¥»ho  are  at  the 
highest  risk  of  HIV  infection. 

To  make  this  clear,  we  deleted  language 
passed  by  tfie  other  body  in  the  appropriation 
bM  that  we  were  concerned  might  be  con- 
strued to  interfere  iwith  ttiat  goal.  For  tfie 
same  reason.  S.  2889  omits  some  of  the  lan- 
guage approved  by  this  or  the  other  body  in 
the  predecessor  bills.  S.  1220  and  H.R.  5142 
Instead  it  contains  guidance  on  ttie  content  of 
thoae  programs  ttiat  is  essentially  identical  to 
the  resolution  we  arrived  at  in  the  Labor-HHS 
appropriation  ttvs  year.  With  respect  to  coun- 
•aing,  this  provision  Is  contained  in  section 
2432(e).  and  with  respect  to  education  it  »  in 
•action  2500.  In  addition,  section  2506<6)  ad- 
the  design  and  content  of  education 
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specilicalty  targeted  to  individuals  at  increased 
hsk  of  HIV  infection. 

These  sections  provide  that  Federal  funds 
should  not  be  used  to  develop  programs  and 
activities  that  are  designed  to  promote  or  erv 
courage  sexual  activity,  iwtiether  It  be  homo- 
sexual or  heterosexual.  At  the  same  time, 
ttiese  sections  require  tfiat  AIDS  prevention 
programs  be  designed  to  encourage  behavior 
ctiange.  both  in  the  general  population  and 
among  ttioae  at  the  highest  hsk  for  infection, 
in  order  to  reduce  the  hsk  of  HIV  transmis- 
sion. Thus,  ttie  limitation  that  the  materials 
sfiould  not  be  designed  to  promote  or  encour- 
age sexuality  shouM  not  be  construed  in  a 
manner  ttiat  wouM  inhibit  ttie  development  of 
appropriate  and  effective  materials  that  are 
designed  for  ttie  pxjrpose  of  encouraging  nec- 
essary t)ehavior  ctiange. 

I  have  taken  a  personal  interest  in  ttiis 
matter  in  response  to  ttie  concerns  expressed 
by  various  State,  tocai.  and  private  groups  that 
are  involved  in  AIDS  prevention  education  and 
counseling  activities,  and  I  am  pleased  to  see 
ttiat  ttie  provisions  of  ttie  1989  appropriation 
and  of  S.  2889  will  not  interfere  in  their  criti- 
cally important  work.  Indeed,  ttiese  two  acts 
with  ttiese  provisions,  will  make  more  Federal 
furxte  available  for  this  work. 

TtHJS.  Federal  funds  will  be  available  to  or- 
ganizations ttiat  are  based  in  the  gay  commu- 
nity, or  ttiat  serve  the  gay  comrnunity.  To 
date.  70  percent  of  reported  AIDS  cases  have 
occurred  among  gay  men.  and  it  is  critical  to 
AIDS  prevention  that  ttiis  community  in  par- 
ticular be  educated  atiout  AIDS.  Often  educa- 
tkjnal  messages  must  be  specifically  designed 
to  reach  ttiis  community,  and  ttiose  messages 
must  be  conveyed  in  ways  ttiat  will  be  trusted 
in  ttiat  community.  TNs  point  is  emphasized  in 
section  2506(6)  of  S.  2889 

Fortunately,  private  groups  have  been 
formed  in  every  State  and  most  cities  ttiat 
have  the  experience  and  the  contacts  to  de- 
velop and  disseminate  the  information  that 
gay  men  need  to  protect  ttiemselves  from 
AIDS.  In  my  own  district  in  suburtian  Washing- 
ton, DC,  ttvere  have  tjeen  innovative  and  very 
useful  efforts  by  ttie  Health  Education  and  Re- 
source Organizatwn  (HERO]  of  Baltimore,  and 
by  the  Whitman-Walker  Clinic  of  Washington. 
Largely  as  a  result  of  efforts  like  these,  sexual 
transmission  of  infectious  deseases — including 
AIDS — in  ttie  gay  community  has  fallen  dra- 
matically in  ttie  last  several  years.  We  want  to 
encourage  and  assist  that  kind  of  private  re- 
sponse that  has  proven  highly  effective,  and 
both  the  1989  appropnations  and  S.  2889  will 
assist  in  ttiat  effort 

These  bills  will  provide  funding  for  programs 
that  discuss  sexual  practk:es  frankly  with  ap- 
propnate  audiences.  AIDS  is  sexually  transmit- 
ted; more  importantly,  specific  sexual  prac- 
trces  have  been  stxjwn  to  transmit  the  virus 
that  causes  AIDS,  and  people  must  be 
warned  that  ttiose  practices  are  dangerous. 
This  cannot  be  done  wittiout  discussing  tfiose 
practices  explicitly.  Sections  2432(e)  and  2500 
provide  ttiat  "obscene"  materials  are  not  to 
be  used  I  think  this  point  has  always  been 
obvious,  and  in  fact  it  is  redundant  in  ttiese 
sections.  Both  sections  provide  ttiat  all  pro- 
grams are  to  tie  designed  for  the  purpose  of 
AIDS  prevention. 
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Numerous  experts  in  the  fieW  have  written 
and  called  to  ted  us  that  it  does  not  work  to 
discuss  ttiis  subject  with  euphemisms.  Care 
must  be  taken,  of  course,  ttiat  ttie  message  is 
approphate  to  the  audience  that  will  be 
reached.  But  with  due  regard  for  people's  serv 
siMMies  we  must  remember  ttiat  getting  accu- 
rate information  across  to  people  at  their  am\ 
level  of  understanding  is  a  matter  of  Ufe  and 
death.  The  legislation  we  have  passed  this 
year  ensures  that  Federal  funds  will  be  avail- 
able for  that  critical  work. 

I  know  that  State,  local,  and  private  groups 
around  the  country  are  waiting  to  hear  wtiat 
kind  of  Feder^  assistance  will  be  availat>le  for 
their  life-savii^  AIDS  preventkm  work.  I  will  be 
telling  groups  in  my  district  «vtiat  we  have 
done  in  Congress  this  year,  but  it  is  also  very 
important  ttiat  the  Federal  Centers  for  Dis- 
ease Control  act  promptly  to  communicate 
these  changes  to  potential  grant  applicants 
around  the  country.  I  urge  the  CDC  to  advise 
those  groups  formally  of  the  new  legislative 
language  and  the  intent  behind  It  so  that  they 
will  be  encouraged  to  apply  for  assistance  in 
ttieir  very  important  efforts. 


THE  WAR  IN  EL  SALVADOR 
CONTINUES 


HON.  ROBERT  GARCIA 

or  IfBW  YOKK 
IN  THE  H017SE  OP  RKPRESEMTATIVES 

Friday.  October  21.  1988 

Mr.  GARCIA.  Mr.  Speaker.  I  wouM  like  to 
submit  to  the  record  this  article  about  El  Sal- 
vador by  our  colleague  George  Miller  from 
Califomia.  El  Salvador's  war  has  lasted  9 
years  and  has  ttie  potential  to  continue  indefi- 
nitely, due  in  part  to  a  failed  administration 
policy.  Ttie  war  in  El  Salvador  has  produced 
some  grisly  statistics.  Almost  70  percent  of 
ttie  5  million  people  in  El  Salvador  live  in  pov- 
erty. Inflation  is  at  25  percent  Unemployment 
in  1987  was  at  32.8  percent.  Over  70  percent 
of  El  Salvadoran  chikJren  are  suffering  from 
malnutrition.  The  Salvadoran  Government  re- 
ceives atiout  $2  million  per  day  in  aid  from  ttie 
United  States  Government,  and  ttvee  out  of 
every  four  of  ttiose  akj  dollars  go  to  the  war. 
What  is  pertiaps  most  horrifying  is  that  70.0(X) 
Salvadorans  have  died  and  neariy  1  million 
Salvadorans  have  become  Central  American 
refugees. 

There  are  no  winners  in  such  a  war.  There 
are  only  losers.  Our  agenda  stiould  be  to  seek 
a  political  settlement,  one  that  benefits  all  the 
people  of  El  Salvador.  George  Miller  ek>- 
quently  states  ttie' case  for  this  kind  of  a  solu- 
tion. I  urge  my  colleagues  to  read  his  fine  arti- 
cle. 

[FYom  the  New  York  Times.  Oct.  21,  19881 

El  Salvador:  Poucy  or  Dcckit 

(By  George  Miller) 

Washikgtom.— "By  most  estimates,  the 
war  In  El  Salvador  is  stuck.  UnhappUy.  the 
U.S.  finds  Itself  stuck  with  the  war." 

The  tired  words  of  liberal  G9Bgression&l 
critics?  Hardly.  This  observation  Is  drawn 
from  a  recently  published  report  by  four 
United  States  Army  Lieutenant-Colonels 
that  confirms  what  too  few  of  us  In  Con- 
gress  have   been   arguing   for   years:   The 
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truth  \k  almost  always  the  opposite  of  what 
the  Reagan  Administration  tells  us. 

The  work  of  the  military  analysts  further 
lUustraies  the  failure  of  the  Administra- 
tion's policy  of  building  democracy  in  El 
Salvador  while  defeating  the  leftist  rebels 
mUltarfy. 

The  assessment  of  the  military  analysts, 
who  spent  the  last  academic  year  as  nation- 
al security  fellows  at  the  Kennedy  School  of 
Government,  was  based  on  highly  classified 
documents  and  Interviews  with  Defense  and 
State  Department  officials,  former  United 
SUtes  mlliUry  advisers  and  Salvadoran 
military  officers.  The  report  includes  a  host 
of  additional  findings  that  lambaste  the 
United  States'  role  In  El  Salvador. 

The  Administration  has  a  long  history  of 
deceiving  Congress  atiout  its  intentions  in  El 
Salvador,  as  I.  with  Sen.  Mark  O.  Hatfield 
of  Oregon  and  Rep.  Jim  Leach  of  Iowa,  lioth 
Republicans.  deUiled  in  a  1985  report.  For 
example,  the  Administration  has  evaded  a 
55-perscBi  cap  on  military  personnel  in  El 
Salvador  by  redefining  'military  personnel." 
Accordiag  to  the  Army  analysts'  report,  the 
number  of  American  military  service  people 
"exceeded  150"  in  1987. 

Since  1981.  Congress  has  lieen  told  that 
military!  persormel  were  stationed  away 
from  areas  that  would  expose  them  to  sig- 
nificant jhostllltles  and  thus.  In  theory,  trig- 
ger the  I  War  Powers  Act.  Yet.  the  new 
report  describes  American  military  involve- 
ment in  every  facet  of  the  war.  And  last 
month,  three  American  advisers  returned 
fire,  for  the  first  time,  when  they  were 
caught  In  an  attack  on  a  liase  that  lias  long 
Ijeen  a  target  of  the  leftist  Farabundo  Marti 
LitieraciOD  Naclonal.  or  FMLN,  rel>els.  It 
was  the  tame  base  ttiat  witnessed,  less  than 
two  yearn  ago.  the  first  (and,  so  far,  only) 
killing  of  an  American  advisor  in  an  attack 
in  El  Salvador. 

In  a  1987  update  to  Congressional  report, 
we  concltided  that  the  Salvadoran  economy 
was  deteriorating  rapidly  and  that  the  war 
showed  no  sign  of  ending-  Supporting  our 
conclusloB,  the  military  analysts  said: 
"Since  1985.  the  war  has  settled  Into  a  fixed 
pattern.  Despite  reduced  numbers,  the 
FMLN  rejbiains  a  formidable  foe.  Its  attacks 
exacerbating  the  deterioration  of  the  Salva- 
doran ecenomy."  They  added  that  "oliserv- 
ers  genenally  concede  that  the  FMLN  .  .  . 
can  sustain  its  current  strategy  indefinitely" 
and  that  an  end  to  the  war  is  nowhere  in 
sight." 

In  1984  we  were  told  that  the  newly  elect- 
ed Goveinment  of  Joae  NapoleOn  Duarte. 
liacked  tii  the  tiOt  by  Washington,  would 
represent  a  credible,  effective  and  moderate 
force  tht  t  would  implement  genuine  eco- 
nomic rel  orm  and  brbig  peace  to  El  Salva- 
dor. Thoa  >  plans  have  gone  nowhere. 

With  tt  e  far  right's  triumph  in  El  Salva- 
dor's Mai  :h  legislative  elections,  the  renew- 
al of  deat  ti  squad  activity  and  an  increasing 
guerrilla  i  iresence  in  San  Salvador,  our  next 
President  will  find  that  El  Salvador  is  the 
real  trout  lespot  in  Central  America. 

We  muit  attack  the  root  causes  of  tbe 
war,  spMifically  economic  under-develop- 
ment  and  gross  social  Injustice.  Again,  the 
four  military  analysts  concur,  saying  that 
"American  officers  recognized  .  .  .  ttiat  vic- 
tory required  first  addreaalog  the  grievances 
of  the  Sahradoran  people." 

Unforttihately  uid.  to  me.  inexplicably, 
the  four  inilltary  analysts  do  not  call  for  the 
Administration  to  change  course.  But 
ctiange  la  obvioualy  needed.  The  Govern- 
ment of  B)  Salvador  is  now  being  kept  afloat 
by  annual  infusions  of  aid— almost  $3.6  ItO- 
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lion  since  1980.  including  nearly  (400  mil- 
lion more  just  ttiree  weeks  ago.  As  in  the 
Vietnam  era.  the  Administration  pursues, 
and  Congress  oliedlently  supports,  a  policy 
without  critically  analyzing  its  impact. 

We  must  redirect  all  our  resources  to  a  po- 
litical settlement.  This  must  include,  first. 
encouraging  negotiations  and,  second,  dra- 
matically shifting  our  present,  overwhelm- 
ing emphasis  on  war-related  assistance  to 
aid  for  true  economic  reform.  The  alterna- 
tive is  many  more  years  of  instability, 
death-squad  murders  and  war. 


OREGON  SUPPORTS  THE  SSC  IN 
THE  WEST 


HON.  LES  AuCOIN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  AuCOIN.  Mr.  Speaker,  eartier  this  month 
I  joined  all  of  the  memtiers  of  ttie  House  Com- 
mittee on  Appropriations  representing  West- 
em  States  in  writing  Department  of  Energy 
Secretary  Harrington  to  express  our  collective 
support  for  siting  of  ttie  superconducting 
super  collider  [SSC]  in  the  West. 

In  writing  the  Secretary,  my  colleagues  and 
I  expressed  our  belief  that  extensive  support 
and  a  hearty  cooperative  spirit  has  developed 
in  the  West  for  the  SSC.  Our  centers  of  higher 
education  and  advanced  research  are  pre- 
pared to  work  togettier  in  making  availatile  ttie 
finest  talent  and  other  resources  to  the  SSC. 
Such  unity  of  purpose  coupled  with  the  vast 
resources  ttie  region  offers  are  ttie  surest  way 
to  guarantee  the  construction  and  viable  oper- 
ation of  the  SSC. 

Significant  coalitions  are  being  forged 
among  business,  civic,  academic,  and  political 
leaders  in  ttie  West  and  ttie  following  letter 
from  the  President  of  Oregon  State  University, 
John  V.  Byrne  represents^  but  one  of  an  in- 
creasing numtier  of  respected  and  persuasive 
voK»s  in  the  West  advocating  one  of  ttie  two 
regional  sites  under  (xinsideratkKi. 

Oregon  State  Unxvehsity 
Corvallis,  OR,  October  19,  1988. 
Hon.  John  Herhington, 
Secretary  of  Enerm/,    V.S.   Department   of 
Energy,    Forreatal   Building,    Independ- 
ence Avenue,  SW,  Washington,  DC. 

Dear  John:  It  has  lieen  some  time  since 
our  paths  crossed  when  I  was  the  adminis- 
trator of  NOAA  and  you  were  in  the  White 
House  personnel  office.  I  have  watched  with 
some  interest  the  developments  in  the  De- 
partment of  Energy  and  their  Impact  on  the 
nation  at  large.  As  the  president  of  a  univer- 
sity and  as  an  Oregonian.  we  have  had  spe- 
cial Interests  in  the  development  of  the  su- 
perconducting super  collider  project.  Al- 
though Oregon  was  not  chosen  as  one  of  the 
finalists,  our  interests  in  the  development  of 
this  important  research  tool  still  remain 
high. 

It  is  my  understanding  that  one  of  the  fi- 
nalists for  the  location  of  the  site  is  in  Ari- 
zona. I  have  a  very  strong  feeling  that  if 
possible  a  western  site  should  be  selected 
and.  for  a  numtier  of  reasons,  feel  the  Arizo- 
na site  tias  some  strong  advantages.  I  l>e- 
lieve  the  selection  of  a  western  site,  and  par- 
ticularly one  in  the  Southwest,  will  bring 
with  it  not  only  the  full  support  of  the  sUte 
in  which  it  Is  located  but  the  full  support  of 
other  states  in  the  region. 
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I  personally  have  relatively  strong  connec- 
tions with  txith  the  University  of  Arizona 
and  Arizona  State  University  and  lielieve 
the  conunltment  and  level  of  expertise  at 
those  two  institutions  will  lienefit  signifi- 
cantly the  location,  establistiment,  and  op- 
eration of  the  SSC  in  an  Arizona  locale.  I 
am  sure  my  colleagues  at  other  institutions 
in  the  West,  and  particularly  those  here  on 
the  Pacific  Coast,  would  endorse  a  western 
site  and  may  also  favor  the  Arizona  loca- 
tion. I  am  sure  others  have  argued  in  a 
cogent  fashion  the  advantages  of  the  Arizo- 
na site.  I  lielieve  these  arguments  are  sound 
and  should  be  given  careful  consideration. 
For  me.  perhaps  the  most  telling  argument, 
assuming  the  environmental  situation,  the 
infrastructure,  transportation,  and  so  on  are 
all  appropriate,  is  the  cormectlon  with  the 
major  institutions  of  higher  lesj-ning  in  the 
West.  The  association  of  the  two  leading  Ar- 
izona universities  with  other  Institutions  in 
Washington.  Oregon,  and  California  will 
result  in  a  special  relationship  with  the 
leading  scientists  and  engineers  from  those 
institutions.  This  human  resource  is  one  I 
hope  is  not  overlooked  in  the  selection  of 
the  site.  I  tielieve  the  cooperation  among 
the  major  universities  In  the  Far  West  Is  an 
exceptional  resource  and  should  lie  regarded 
as  contributing  to  the  advantage  of  the  Ari- 
zona site. 

I  wish  you  all  success  In  this  Important  en- 
deavor. If  there  is  any  way  in  which  I  can  be 
helpful  to  you,  I  hope  you  will  call  on  me. 
Every  best  wish. 
Sincerely, 

John  V.  Byrne.  President 


VOLUNTEER  FIREFIGHTERS  TAX 
CREDIT  ACT  OF  1988 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  CX5WNEY  of  New  York.  Mr.  Speaker,  I 
am  introducing  ttie  Vohjnteer  Firefighters  Tax 
Credit  Act  of  1988  today  which  will  provide  a 
tax  credit  of  $100  to  volunteer  firefighters  or 
volunteer  rescue  squad  members. 

Since  ttie  inception  of  ttiis  Nation  in  ttie 
18th  century,  volunteer  firefighters  have 
played  a  critical  role  in  ttie  daily  fabric  of 
American  life.  For  over  200  years,  Americans 
have  been  able  to  rest  assured  that  should 
tragedy  strike,  ttieir  neighbors  serving  in  the 
kx^al  volunteer  fire  department  woukl  be  ttiere 
to  put  ttie  fire  out  deliver  ttie  stricken  family 
member  to  ttie  \ocai  hospitdt  or  rescue  the 
cat  at  the  top  of  ttie  elm  tree.  Today,  volun- 
teers provide  fire  protection  to  tNree-fourttis  of 
the  geographical  area  of  the  United  States. 

Yet  ttie  safety  net  provided  by  our  neigti- 
bors  in  volunteer  fire  departments  is  fraying 
unbeknownst  to  many  of  us.  For  a  variety  of 
socio-economic  reasons,  ttie  ranks  of  volurv 
teer  fire  departments  are  dwindling.  Wtiile  a 
recent  study  prepared  on  volunteer  firefighters 
concludes  ttiat  ttie  overall  numtier  of  volun- 
teers appears  stable,  a  spokesman  for  ttie 
Natoonai  Volunteer  Fire  (Council  points  out  ttiat 
departments  border-to-border  can  be  in  radi- 
cally different  positions  with  regard  to  ttie 
numtier  of  volunteers.  With  a  rise  in  ttie  age  pf 
volunteers,  there  are  fewer  firefighters  able  lb 
battle  tilazes  on  the  frontline.  Moreover,  be- 
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I*  a  anmMat  percentage  of  fann- 
era  and  aNfl  woiliere  in  ttie  UnMod  States,  the 
minbar  ol  peopta  «^  iMf«  fonnerly  available 
to  woiunlaar  during  the  day  ttas  fMea  Volun- 
•ars  muat  aiao  travel  furttwr  dntances  from 
the  wortiplace  to  aMwr  the  firehouse  or  direct- 
ly to  a  the.  The  bonom  line  is  that  something 
muat  be  done  to  encourage  new  volunteere  to 
ioin.  if  Americans  want  to  continue  to  receive 
fire  protection  from  volunteer  departments. 

As  a  means  of  asaistirig  departments  in  re- 
cruMing  new  members,  tfw  Volunteer  Rreflgfit- 
ars  Tax  CredM  Act  of  1968  wiH  provide  volun- 
teer Hrefighters  and  rescue  squad  personr>el 
wNh  a  $100  Federal  tax  crediL  This  credit  will 
also  help  to  defray  the  often  unreimbursed 
coets  that  volunteers  incur  as  a  result  of  their 
service.  For  instance,  the  volunteer  may  often 
respoTKi  to  a  caN  directly  from  worti.  without 
being  able  to  stop  at  ttte  firefwuse  to  cfunge 
into  gear.  As  a  rMult.  street  dottles  may  often 
have  to  be  cleaned  or  replaced. 

Vokjntaer  fire  service  envoys  a  long  history 
in  ttiis  Nation.  It  counts  George  Wasfwigton, 
Thomas  Jefferson,  and  Ben  FranMn  among 
its  founding  members.  It  is  a  form  of  public 
service  tttat  embodies  the  American  values  of 
democracy  and  patriotism.  My  legislation 
seeks  to  continue  this  tradition  arxj  ensure 
continued  protection  of  our  property  and 
safety. 

H.R. - 

Be  it  enacted  by  the  Senate  and  the  House 
Of  Repretentativet  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
lMt6  (relatlnc  to  nonrefundable  personal 
credits)  Is  amended  by  inserting  after  sec- 
tion 25  the  following  new  section: 
-ssc  ISA.  CKSorr  roa  active  voLinxTEER  fire- 

nCHTEKS. 

"(a)  AixowiUfca  or  Cizdit.— In  the  case  of 
an  indlTldual  who  Is  a  volunteer  firefighter, 
there  shall  be  allowed  a  credit  of  $100 
against  the  tax  imposed  by  this  chapter. 

"(b)  DcriMiTioii.— For  purposes  of  this 
section,  the  tenn  volunteer  firefighter' 
means  any  individual  who— 

"(1)  for  the  taxable  year  is  an  active 
memt>er  of  a  qualified  volunteer  fire  depart- 
ment (within  the  meaning  of  section 
lS0<eK2)).  and 

"(2)  receives  no  compensation  for  services 
performed  as  a  memlier  of  such  volunteer 
fire  department." 

(b)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  25  the  follow  mg  new 
item: 

"Sec.  25A.  Credit  for  active  volunteer  fire- 
fighters." 

(c)  ErpKcnvs  Datk.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 


VIENNA-FALLS  CHORUS  OF 
SWEET  ADEUNES  SING  HOME 
THE  GOLD 


HON.  FRANK  R.  WOLF 

OP  nscimA 

IH  THB  HOUSS  OF  RZPRZSEIfTATIVES 

Friday.  October  21,  1988 

Mr.  WOLF.  Mr.  Speaker.  I  want  to  bring  to 
ttw  attention  of  my  coUeagues  a  significant 
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accompiahmont  by  the  Vienna-Fala  Chorus  of 
the  Sweet  Adelines,  Inc..  whk:h  is  tocated  in 
my  northern  Virginia  district 

Beating  out  two  dozen  of  tfw  best  of 
women's  bartierstwp-singing  organizations, 
the  140-voice  Vienna-Falls  Chona  captured 
the  goW  medal  in  intematxxial  competition 
tfiis  week  in  Houston,  TX 

The  chorus  presented  an  energetic  and 
highly  sopfssticated  blerxl  of  sourxl  and  cho- 
reograpfiy  which  led  them  to  tfw  sunwnit  of  a 
group  of  nearly  700  Sweet  Adelines  chonis 
around  ttw  world. 

On  behalf  of  the  citizens  of  the  10th  District 
of  Virginia.  I  sakrte  the  Vienna-Falls  Chorus  for 
"bringing  home  the  goW"  and  wish  them  con- 
tinued success  as  tfiey  cany  on  tt>eir  20-year 
history  of  musical  excellence. 

At  this  point  in  the  Record  I  inckxle  an  arti- 
de  from  the  Washington  Post  of  October  20. 
1968,  which  reports  on  the  Vienna-Falls 
CfKxus  goW-medal  winning  feat 

SWKR  AOEUiraS  SiHC  HOKX  THX  GOU> 

(By  Leigh  Jackson) 
The  Vietuia-Palls  Chorus  of  the  Sweet 
Adelines  Inc..  a  metropolitan  area  barl)er- 
shop-style  singing  group,  took  home  130 
gold  medals  Saturday  after  winning  a  Hous- 
ton competition  sponsored  by  Sweet  Ade- 
lines Inc.,  an  intematioiud  organization  of 
female  choruses. 

"This  is  a  major  to-do,"  said  iMultone 
Jessie  Hackes.  She  said  the  weekend  was  the 
culmination  of  several  months  of  regional 
competitions  among  the  organization's  660 
choruses  that  represent  nine  countries,  in- 
cluding Australia  and  Japan. 

Musical  director  Betty  Tracy  said  the 
championship  will  mean  more  performances 
for  the  group,  which  gives  about  12  concerts 
annually.  Organization  rules  preclude  the 
group  from  competing  Internationally  ai%ln 
untU  1990. 

The  chorus  l)eat  five  competitors  in  the 
last  night  of  the  annual  competition,  reap- 
ing a  gold  medal  for  each  of  the  129  chorus 
members  who  sang  and  one  for  the  director, 
a  silver  trophy  that  the  group  will  keep  and 
a  gold  trophy,  "a  65-pound  numl)er,"  accord- 
ing to  Hackes. 

The  competition  t>egan  Friday  evening 
with  25  groups  who  were  wiiuiowed  to  five 
by  Saturday  evening.  E^ach  chorus  was 
Judged  on  music,  sound,  expression  and 
showmanship.  The  Vlerma-Falls  group  beat 
its  nearest  competitor,  a  Dayton.  Ohio, 
group,  by  two  points,  earning  2.675  out  of  a 
possible  total  of  3.280.  "That's  simply  phe- 
nomenal," said  a  spokesman  for  Sweet  Ade- 
lines. 

It  was  very  important  to  winning  that  we 
all  expected  our  time  had  come.  We  thought 
we  were  good.  We  had  confidence  in  our 
music,  confidence  in  ourselves  and  confi- 
dence in  our  director."  said  Betsy  Godley.  a 
lawyer  who  has  sung  with  the  group  for 
three  years. 

The  140-member  group  practiced  for  the 
competition  every  week  for  about  18 
months.  Members  come  from  all  over  the 
metropolitan  area,  including  Prince  Georges 
County.  Baltimore.  Frederick,  the  District 
and  "halfway  down  to  Charlottesville," 
Hackes  said. 

Chorus  members  attribute  their  success  in 
part  to  Tracy,  who  has  steered  the  group  to 
several  regional  wins  since  1983. 
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3AMES  P.  "PETE"  MARSH.  PRESI- 
DENT OP  UNITED  CEREBRAL 
PALSY  OP  SARASOTA— BCANA- 
TEE  FINALIST.  NATIONAL 
GOLDEN  RULE  AWARD 


HON.  CONNIE  MACK 

OP  PLOaiDA 
Ilf  THS  HOUSS  OF  RXTRKSENTATIVES 

Friday.  October  21,  1988 
Mr.  MACK.  Mr.  Speaker.  I  rise  today  to 
brirtg  to  my  colleagues'  attention  the  achieve- 
ments of  Mr.  James  P.  'Pete"  Marsh  of  Sara- 
sota, FL  Mr.  Marsh  was  recently  selected  as 
one  of  the  finalists  for  the  NatKKial  GoMen 
Rule  Award,  an  award  sponsored  by  J.C. 
Penney,  honoring  exemplary  volunteer  service 
by  individuals  and  organizatkxis  and  recogniz- 
ing contributions  to  Improving  the  quality  of 
life  in  our  communities. 

Mr.  Marsh  was  nominated  for  this  award  for 
his  work  on  behalf  of  United  Ceret>ral  Palsy  of 
Sarasota-Manatee.  Inc.  [UCP],  a  norprofit 
cfiaritable  organization  which  provides  direct 
care  and  support  services  to  individuals  with 
Cerebral  Palsy  and  other  developmental  dis- 
abilities. It  develops  artd  implements  p>rograms 
to  meet  the  special  needs  of  exceptk>nal  chil- 
dren and  adults  to  ensure  tfiat  people  wtK> 
have  special  needs  can  live  more  comfortably 
and  independently. 

In  his  7  years  with  UCP.  Mr.  Marsh  has  hekj 
many  positions.  For  the  past  5  years,  he  has 
served  as  president  of  the  board  of  directors, 
and  prior  to  that  as  vice  presklent  As  a  UCP 
community  representative,  he  works  with  other 
social  agencies  to  plan  future  services  for  the 
community  and  advises  staff  on  a  variety  of 
projects. 

He  speart)ea(js  most  major  projects  and  is 
ttie  impetus  t)ehlrKj  the  organization's  growth. 
Among  his  many  acxompMlshments.  he  negoti- 
ated with  kx»l  t>uik1er5  to  construct  a  home 
for  handicapped  young  adults  at  no  cost  to 
ttie  UCP  and  then  k>t)bied  the  State  legislature 
to  secure  the  necessary  funds  to  operate  the 
home. 

Mr.  Marsh  was  appointed  t)y  Goverrwr  Bob 
Martinez  to  serve  on  the  State  of  Florida  De- 
velopmental Disabilities  (Council  and  was  re- 
cently elected  vice-chairman  of  the  Florkla 
Development  Disabilities  Planning  Counal.  He 
has  also  served  as  chairman  of  its  Govern- 
mental Affairs  Committee  and  as  chairman  of 
the  Program  Services  Committee. 

In  addition  to  all  his  responsibilities,  Mr. 
Marsh  must  constantly  deal  with  the  frustra- 
tions ot  secunng  sufficient  resources  to  pro- 
vide quality  services  for  people  with  handi- 
caps. To  accomplish  this  difficult  ta^  he  first 
educated  the  community  to  existing  problems 
arvj  ttien  shared  Kjeas  on  how  everyone  could 
work  together  to  find  solutions.  Over  the  past 
5  years  as  a  part  of  furulraising  activities,  he 
cochaired  and  coproduced  the  annual  tele- 
thon "Weekend  with  the  Stars",  including  de- 
vekiping  the  productKin  schedule  for  this  live 
21-tHxir  broacicast 

The  commitment  and  dedication  displayed 
by  Mr.  Marsh  are  tnily  in  keeping  with  the  ad- 
monitk>n  of  the  Golden  Rule— to  help  one's 
neighbors.  His  life  has  centered  on  helping 
tt)ose  with  a  handKap  to  meet  tfieir  special 
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chaNengea.  Forennost,  he  always  treats  the  cli- 
ents like  people.  Handteapa  are  always  sec- 
ondary. This  approach  lncr«M«s  feelings  of 
aalUmrk  ana  helps  mottvaie  indMduals  to 
access  thi  Services  that  w«  help  ensure  a 
quality  life. 

Mr.  Speaker,  it  is  evklent  that  Pete  Marsh  is 
an  exceptionBl  indMdual  and  most  deserving 
of  the  honor  of  being  recognized  by  the  Na- 
tional Golderf  Rule  Award.  Mr.  Marsh  plays  a 
vital  role  both  in  improving  the  quality  of  life 
for  others  and  in  offering  an  inspiring  example 
for  others.  I  join  J.C.  Penney  in  sakjting  him 
and  wish  him  continued  success  in  all  his  en- 
deavors. 


AMBASSAtX>R  RONAU)  S. 

LAUDER    ON    THE    60TH    ANNI- 
VERSARY OF  KRISTALLNACHT 

HON.  TOM  LANTOS 

I        opcAUFoamA 

IH  Tint  HOUSE  OF  REPRSSEHTATTVCS 

Friday,  October  21. 1988 

Mr.  LANTOs.  Mr.  Speaker,  Ronakl  S. 
Lauder,  the  farmer  United  States  Ambassador 
to  Austria,  is  continuing  his  remarkable  effort 
to  keep  alive  the  memory  of  humanity's  dark- 
est hour.  As  Chairman  of  the  Kristallnacht  Re- 
membranca  Week  Committee  he  has  played 
the  major  role  in  the  commerTK>ratkxi  of  the 
50th  anniversary  of  Kristallruicht— the  night  of 
broken  glass,  when  the  Mazi  atrocities  against 
ttie  Jews  began  in  deadly  earnest. 

Ambassador  Lauder  has  written  an  excel- 
lent article  on  this  anniversary  «vhk:h  first  ap- 
peared in  the  New  York  Post  and  has  been 
printed  in  today's  New  York  Times  and  Wash- 
ington Post 

Mr.  Speaker,  I  ask  unanimous  consent  to 
place  Ambassador  Lauder's  article  in  ttie 
Record.  The  thoughts  he  expresses  are 
worthy  of  all  our  attention. 

A  Tragic  Ai^itiversart  Sums  bt,  and  thk 

MeMORT.  op  MiLLIOIfS  IS  BXTRATED 

(BJr  Ronald  S.  Lauder) 

This  past  summer  saw  the  50th  anniversa- 
ry of  the  Evlan  Conference,  at  which  the 
VJS.  and  31  otiher  democratic  nations  consid- 
ered the  fate  of  650.000  Jews  trying  to  flee 
Nazi  terror  in  Germany. 

Our  democracies  looked  the  frightened 
Jews  right  in  the  eye— and  sold  them  out. 

Our  failure  to  meet  our  moral  responsibil- 
ities at  Evlan  was  an  important  piece  of  the 
mosaic  which,  not  long  afCer,  led  to  the 
murder  of  mUlions  of  Jews  and  other  people 
and  to  the  extinction  of  their  vibrant  cul- 
tures. 

Yet  a  half  century  later,  on  the  com- 
memorative date  of  that  ignoble  event, 
hardly  one  voice  was  raised,  hardly  one  line 
written,  in  reipembrance. 

It  was  lb  a  climate  of  increasing  terror, 
with  tens  of  thousands  of  innocent  and 
helpless  people  clamoring  for  asylum,  that 
Presidenl< Roosevelt  organized  the  confer- 
ence. It  met  in  the  French  resort  town  of 
Evian:  Stalin's  Soviet  Union  and  Mussolini's 
Italy  refused  to  heed  FDR's  call. 

The  32  nations  met  July  6-14  under  the 
humanistic  democratic  precept  that  we  are 
indeed  our  l>rother's  keepers.  But  in  the 
end.  the  free  world  would  not  provide  even 
the  fig  leaf  of  comforting  words  for  the 
threatened  Jewish  communities  of  Europe. 


EXTENSIONS  OF  REMARKS 

Britain's  man  proclaimed:  "The  United 
Kingdom  is  not  a  coimtry  of  immigration." 

Australia's  candid  emi»ary  said  ".  .  .  it 
will  no  doubt  l>e  appreciated  that  we  (Aus- 
tralia) have  no  racial  problon  (and)  we  are 
not  desirous  of  importing  one  .  . 

And  even  the  American  delegate  declared: 
"The  U.S.  will  not  modify  its  already  lil>eral 
immigration  policy." 

Democracy  betrayed  itself. 

Nazi  Germany,  which  had  not  yet  defined 
Its  policy  of  "final  solution,"  permitted  rep- 
resentatives of  Jewish  organizations  within 
the  Third  Reich  to  go  to  Evian  and  plead 
for  help.  The  World  Jewish  Congress  was 
there,  along  with  a  numl)er  of  other  Jewish 
organizations.  They  were  not  accorded  the 
courtesy  of  an  opportunity  to  state  their 
case,  let  alone  any  sympathy. 

The  end  was  clear.  On  July  8,  1938.  the 
Herald  Trlbiine  reported:  "Through  their 
representatives  at  the  Evian  conference  on 
refugees,  the  principal  countries  capable  of 
receiving  immigrants  banged  and  bolted 
their  doors  today  against  the  650,000  Jews 
of  Germany  whose  eyes  are  turned  on  this 
international  gathering  as  a  last  hope  of 
escape  from  Nazi  persecution." 

Both  Nazi  and  Jew  looked  at  Evlan  and 
got  the  same  massage:  No  one  cared. 

Now  the  Nazis  had  the  free  world's  signa- 
ture on  a  license  to  do  what  they  wished 
with  an  abandoned  people. 

Not  to  act  is  Just  as  profound  as  acting. 
Forgetting  is  as  decisive  as  rememl>ering. 
How  can  we  leam— and  how  can  we  teach— 
if  we  timi  our  backs  not  only  on  the  count- 
less victims,  but  on  their  memory  as  well? 

The  silence  on  tliis  50th  anniversary  is 
mute  testimony  to  the  fact  that  we  have  vio- 
lated an  important  injunction— that  which 
implores  those  that  l>ear  witness  not  to 
forget. 

In  Novemlier  of  this  year  both  Christian 
and  Jew  will  have  the  opportunity  once 
again  to  participate  in  an  act  of  remem- 
brance. 

What  the  democracies  encouraged  at 
Evlan  found  its  expression  on  the  night  of 
Nov.  9,  1938:  Kristallnacht.  when  Nazi  Ger- 
many began  the  extinction  of  Jewish  life 
and  culture  in  Europe  by  burning  syna- 
gogues and  Jewish  shops  throughout  the 
Reich,  by  l)eating  and  arresting  thousands 
of  Jews. 

Again,  no  one  spoke  out. 

All  Americans  can  join  in  next  month  to 
rememtier,  and  to  dedicate  themselves.  50 
years  after  Kristallnacht.  to  l)ehave  today 
toward  all  peoples  as  we  wish  the  world  had 
l>ehaved  toward  the  Jews  of  Europe  50  years 
ago. 


A  TRIBUTE  TO  SAINT  FRANCIS 
ELEMENTARY  SCHOOL 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  21,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today 
and  ask  my  colleagues  to  join  me  in  com- 
mending the  Saint  Francis  Elementary  School 
in  Traverse  City,  Ml  for  t)eing  chosen  a  nation- 
al exemplary  school. 

This  prestigious  award  sets  Saint  Francis 
Elementary  School  apart  as  a  leader  in  provid- 
ing the  highest  quality  education  to  our  young 
chiklren.  Criteria  for  the  schools'  selection 
were  comprehensive  and  exacting.  Saint  Fran- 
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ds  submitted  evidence  ttiat  it  has  a  dear 
statement  of  phitosophy  and  goals,  a  compre- 
hensive curricuhjm,  and  a  record  of  attention 
to  the  indMdual  needs  of  its  students.  The 
school's  promotion  of  vakies  and  good  disci- 
pline, a  systematic  program  of  pupH  arxJ 
school  evaiuatxxi,  its  stress  on  parerital  and 
community  involvement,  and  a  detailed  proce- 
dure of  school  improvement  also  were  key 
factors  in  earning  the  award. 

Ttie  competition  to  be  citosen  a  national  ex- 
emplary school  was  open  to  over  10,000 
schools  nationwide  as  well  as  certain  Ameri- 
can public  schools  overseas.  To  be  eligible  to 
compete  for  the  award,  a  school  must  have 
75  percent  of  its  students  at  or  above  ttie  na- 
tional acadernc  level  in  all  grades.  Saint  Fran- 
cis far  exceeded  ttiis  requirement  with  90  per- 
cent of  its  students  at  or  above  ttie  national 
average.  Of  the  800  sc;hools  ttiat  directly  com- 
peted. Saint  Frands  was  1  of  only  23  elemen- 
tary scfiools  to  receive  ttie  award. 

Mr.  Speaker,  I  ask  my  colleagues  to  fbtn  me 
today  in  paying  tribute  to  Saint  Francis  Ele- 
mentary School  for  its  commitment  and  dedi- 
cation to  education  whksh  has  earned  it  the 
distinction  of  a  natkxial  exemplary  scfiool.  We 
all  agree  ttiat  ttie  education  of  our  ctiildren  is 
of  tfie  utmost  importance  to  the  future  of  this 
great  country,  and  it  is  comforting  to  know 
that  we  have  schools  like  Saint  Frands  ttiat 
are  preparing  our  young  children  to  be  our 
able  leaders  of  tomoaow. 


KONNYU  LAUDES  REAGAN 
REVOLUTION 


HON.  ERNEST  L  KONNYU 

OF  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  KONNYU.  Mr.  Speaker,  as  the  100th 
Congress  winds  to  a  dose,  I  want  to  ttiank, 
the  people  of  the  12th  Congressional  District 
of  California  for  altowing  me  to  tie  a  part  of 
this  Congress  and  a  part  of  the  Reagan  revo- 
lution. I  only  regret  ttiat  I  won't  be  here  to 
continue  to  carry  on  ttie  torch  and  to  ensure 
ttie  progress  we  have  already  made  is  not 
undone. 

I  also  want  to  take  this  opportunity  to  praise 
the  work  of  our  President — Ronakj  Wilson 
Reagan — wtio  like  me,  will  be  riding  off  into 
the  sunset,  and  viron't  be  back  to  govern. 

We  owe  a  tribute  to  Presklent  Reagan  for 
his  leadership  in  worid  affairs,  as  well  for  ttie 
domestic  prosperity  this  Nation  has  enjoyed  in 
the  longest  economk:  peacetime  expansion  of 
this  century. 

Thanks  to  President  Reagan's  leadership, 
we  have  lower  tax  rates  today  with  the  top 
personal  tax  rate  dropping  from  70  percent  in 
1981  to  tietween  28  and  33  percent  this  year. 

The  double-digit  inflation  of  the  Carter  years 
has  been  slastied  under  this  admlnistratran 
and  that  is  something  ttiat  has  tienefited  every 
American. 

We  have  the  tiigtiest  emptoyment  level 
every  enjoyed.  This  administration  has  helped 
create  1 7.8  millkin  new  jobs. 

And  the  greatest  legacy  of  Presklent 
Reagan  vnll  be  ttie  contribution  he  has  made 
to  lasting  peace.  He  did  this  by  negotiating  a 
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m— ningM  paace  treaty,  the  Intermediate  Nu- 
Rxce    Treaty,    from    a    position    of 


During  the  Reagan  admmistretion.  American 
napirad  free  denwcratic  presidential  elections 
«Mre  held  for  ttw  first  tinr>e  in  years  m  El  Sal- 
vador. Honduras,  the  Philippines,  the  Republic 
o«  Korea.  Brazil.  Argentina.  Uruguay,  Bolivia. 
Guatemala  and  Grenada.  In  Latin  America.  90 
percent  of  the  population  now  lives  under 
freely  elected  governments,  compared  with  30 
percent  a  decade  ago 

I  know  ttwt  nrwny  of  my  fellow  conservative 
and  moderate  colleagues  share  my  gratitude 
and  praise  for  ttw  accomplishments  of  our 
Conwnander-m-Chief.  It  has  tieen  a  true  de- 
light for  me  to  t>e  a  part  of  the  historic  Reagan 
revolution  arxl  to  support  the  President  with 
my  voles. 


EXTENSIONS  OF  REMARKS 

EFFORTS  TO  HALT  GLOBAL 
WARMING  BY  PROTECTING 
TROPICAL  FORESTS 


October  21,  1988 


TT 


HOUSE  PASSED  RELIGIOUS 
FREEDOM  WEEK 


HON.  HELEN  DEUCH  BENTLEY 

or  MAKTLAlfS 
IW  THE  HOUSE  OF  RXPRXSEITTATIVES 

Friday,  October  21.  198S 
Mrs.  BErfTLEY.  Mr.  Speaker,  last  month  the 
House  passed  a  Nl  establishing  a  "Religious 
Freedom  Week."  I  am  proud  to  have  been  the 
original  sponsor  of  this  bill.  Indeed  freedom  of 
religion  is  somettiing  which  many  Americans 
•fforigly  take  for  granted.  Imagine  wfiat  our 
society  wouki  be  like  if  people  did  not  have 
tf»  nght  to  choose— or  not  to  choose— what 
church  they  wished  to  attend. 

Unfortunatety  there  are  places  in  the  world 
where  people  do  not  have  to  imagine  what  re- 
ligious repression  is  Hke— instead  It  is  an  ev- 
eryday fact  of  life.  In  the  Soviet  Union,  for  ex- 
ample, priests  have  been  impnsoned.  churcfv 
es  ctoaed.  and  prelates  exiled  on  the  whim  of 
the  government  bureaucracy. 

Yet  even  in  the  face  of  these  terrible  odds 
reigious  faith  has  endured.  In  fact  this  year 
mthu  the  1.000th  anniversary  of  Christianity 
in  the  Ukraine.  Many  Ukrainians  reside  in  my 
dBlrict  and  I  have  been  blessed  with  their 
support  in  the  pest  While  I  am  by  heritage  a 
Serb  and  thus  a  member  of  the  Serbian  Or- 
thodox faith.  I  feel  a  certain  kinship  with  them. 
Both  ow  races  have  faced  persecution  for  our 
faith  and  beliefs  over  the  cerrtuhes.  Both  our 
peoples,  however,  have  erxiured  despite  the 
odds. 

On  October  8  a  rally  was  heW  in  honor  of 
the  Nationai  Ukrainian  Millenium  Celebratkm. 
Mr.  Speaker,  I  urge  you  as  well  as  all  my  col- 
jwiQuw  to  join  in  sakiting  the  UkrairMan 
people  at  this  special  milestone  in  their  histo- 
ry. Indeed  they  have  fought  for  ttie  right  to 
•wrah^)  with  a  passion  that  shouW  inspire  all 
Americans.  Pertiaps  the  people  of  th«  Nation 
would  think  more  about  wtiat  it  means  to  have 
a  ConatthJtkjd  protecting  freedom  of  religion  if 
they  reflect  on  the  example  set  by  tfie  Ukraini- 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Friday.  October  21,  1988 
Mr  PORTER.  Mr  Speaker,  the  severe 
drought  that  struck  the  Midwest  this  summer, 
for  wtw:h  Cor^ess  recently  approved  $3.9  bil- 
lion in  relief,  has  been  partly  attnbuted  to  tf>e 
buikJing  of  cartxjn  and  other  gases  in  our  at- 
mosphere, a  phenomenon  known  as  the 
greenfKKJse  effect. 

While  the  media  has  focused  on  the  burning 
of  fossil  fuels  as  the  major  cause  of  the  gk}bal 
warming  trend,  the  rapid  destruction  of  the 
world's  tropical  forests  is  also  responsible  for 
the  greenhouse  effect.  As  forests  are  cleared, 
often  by  burning,  Immense  amounts  of  carbon 
are  released  Into  the  atmosphere.  Also,  a 
failed  tree  can  no  kx>ger  perform  its  natural 
function  of  renwving  atmospheric  carbon  and 
fixing  it  is  its  cellular  strijcture  or  in  tfie  soil. 

Mr.  Speaker,  to  mitigate  these  negative  ef- 
fects. I  introduced  the  Tropical  Forests  Protec- 
tion Act  of  1987  (H.R    3010).  I  wouW  like  to 
insert  into  the  Congressional  Record  this 
artKle    on    H.R.    3010    written    by    Eileen 
Schreiber  that  appeared  in  the  Washington, 
Report  on  the  Hemisphere,  a  biweekly  publi- 
cation of  the  Washington-based  Council  on 
Hemispheric  Affairs  (COHA): 
DxBT  Rkuep  Stratigiks  to  Prkskrvk  the 
ENvnoimxifT 
(By  Eileen  Schreiber) 
U.S.    envlroiunental    organizations,    long 
aware  that  the  Latin  American  debt  and  ec- 
ological devasution  are  intertwined,   tiave 
persuaded  several  congressmen  to  Introduce 
legislation  which  would  encourage  private 
banks,  and  the  multilateral  lending  agencies 
to  formulate  programs  that  would  amelio- 
rate the  region's  debt  burden  while  advanc- 
ing environmental  protections.  Congress  Is 
currently  delaying  approval  of  the  U.S.  por- 
tion of  the  $75  billion  World  Bank  General 
Capital  Increase  (OCI).  The  Reagan  admin- 
istration supports  the  OCI  as  an  acceptable, 
short-term  solution  to  the  debt  crisis.  Oppo- 
nenta  of  the  GCl.  however,  stress  the  imme- 
diate need  for  debt-relief  programs  which 
promote    long-term   economic   growth   and 
counter  environmental  degradation. 

Among  the  various  congressional  debt 
relief  proposals  Introduced  within  the  past 
year,  the  Tropical  Forest  Protection  Act,  In- 
troduced by  RepresenUtlves  John  Porter 
(R-IL)  and  David  Otiey  (D-Wl)  on  July  23, 
1987.  attempu  to  exchange  debt  relief  for 
rainforest  conservation  commitments  by 
debtor  natloiu. 

The  bill  directs  the  U.S.  ExecuUve  Direc- 
tor to  the  World  Bank  to  assess  the  feasibil- 
ity of  two  3-year  pilot  programs  In  coopera- 
tion with  debtor  governments.  First.  It  envi- 
sions a  debt-for-nature  swap  program  In 
which  the  l>ank  suspends  some  or  all  debt 
repayment  In  exchange  for  "conservation 
easements."  I.e..  plans  by  debtor  govern- 
ments to  protect  the  tropical  forest  and/or 
wetlands.  Second,  the  bill  calls  for  the  use 
of  Structural  Adjustment  Loaiu  (SAL«)  to 
ease  the  pressure  on  debtor  governments 
that  exploit  their  tropical  rainforests  to 
meet  short-term  Interest  obligation.  Finally, 
the  bUl  instructs  the  Secretary  of  the  Treas- 


ury to  analyze  the  feasibUlty  of  Introducing 
such  programs  into  the  International  Mone- 
tary Fund  (IMF). 

Debt-for-nature  swaps  similar  to  those 
suggested  by  the  Porter  blU  have  been  car- 
ried out  In  Bolivia.  CosU  Rica,  and  Ecuador. 
These  were  Innovative  variations  of  conven- 
tional debtfor-equity  swaps  In  which  corpo- 
rations buy  discounted  obligations  and  ex- 
change them  for  private  commercial  or  In- 
dustrial equity  share  In  debtor  nations.  A 
crucial  difference  between  the  two.  Rowev- 
er,  is  that  the  former  entails  no  actual 
transfer  of  ownership  rights  of  Latin  Ameri- 
can asseU  to  U.S.  Institutions.  The  protect- 
ed lands  fall  into  the  care  of  local  conserva- 
tion agencies  and  may  later  be  exploited  In 
a  developmentally  and  ecologically  sustain- 
able manner.  Furthermore,  the  U.S.  non- 
governmental organizations  (NOOs)  which 
cancel  the  debt  make  no  profit  on  the  trans- 
actions. 

Bolivia  was  the  first  nation  to  demon- 
strate the  feasibility  of  debt-for-nature 
trades.  In  July,  1987,  Conservation  Interna- 
tional (CI),  a  U.S.  tiased  organization,  used  a 
$100,000  grant  from  the  Weedan  Founda- 
tion to  buy  $650,000  of  Bolivian  debt  at  a 
discount.  The  Bolivian  government  then  ex- 
panded its  Beni  Biosphere  Reserve  by  3.7 
million  acres  In  exchange  for  cancellation  of 
the  debt.  The  CosU  RIcan  government  fol- 
lowed In  August.  1987.  by  creating  a  conser- 
vation fund  which  converted  $5.4  nUlllon  of 
outstanding  debt  Into  Interest  bearing  local 
currency  lx>nds.  Purchases  by  a  number  of 
U.S.  environmental  organizations,  as  well  as 
a  donation  by  one  commercial  bank,  were 
used  to  create  a  new  32.500  acre  nationai 
park  as  well  as  to  fund  the  management  of 
existing  national  parks. 

The  Central  Bank  of  Ecuador  approved  a 
$10  million  debt-for-nature  swap  In  Octot)er 
1987.  The  World  WUdllfe  Fund  bought  $1 
mUllon  of  debt  for  $345,000.  This  was  con- 
verted Into  nine-year  twnds.  the  Interest  of 
which  will  fund  conservation  and  education 
programs.  In  all  three  cases,  NOOs  and 
debtor  govenunents  worked  Independently 
of  financial  Institutions  to  convert  debt  liq- 
uidation Into  envlrorunentally  and  economi- 
cally feasible  strategies.  The  Porter  bill 
seeks  to  Influence  multilateral  lending  agen- 
cies and  commercial  banks  Into  doing  the 
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same. 

Debt-reUef  strategies  have  gained  In  the 
face  of  the  current  deadlock  over  outgoing 
Treasury  Secretary  James  Baker's  proposed 
World  Bank  $75  billion  Oeneral  Capital  In- 
crease (OCI).  Opponents  of  the  OCI  advo- 
cate conditioning  the  capital  Increase  upon 
the  Implementation  of  debt-relief  measures 
which  force  lender  banks  to  assume  a  great- 
er share  of  the  repayment  burden.  In  addi- 
tion, given  the  restralnu  of  the  Oramm- 
Rudman  amendment,  policymakers  are 
searching  for  strategies  which  entail  no  new 
federal  expenditures. 

Proponents  of  debt-for-conservation  swaps 
assert  that  the  programs  satisfy  these  re- 
quirements. The  Nationai  Wildlife  Federa- 
tion contends  that  such  transactions  enable 
debtor  governments  to  simultaneously 
cancel  a  portion  of  their  debt  while  helping 
to  preserve  ecological  resources  vital  to  en- 
dangered global  ecosystems. 

Until  November.  1987.  iMuiks  had  no  in- 
centive to  choose  the  debt-for-conservatlon 
strategy  over  selling  at  a  discount  on  sec- 
ondary markets.  In  response  to  pressure  by 
NOOs.  the  Treasury  Department  then  al- 
lowed banks  to  take  tax  deductions  on  the 
fuU  face  value  of  debt  donated  to  a  non- 
profit organization  as  a  charitable  contribu- 


tion. Alao,  according  to  one  congressioiud 
aide,  the  IRS  "gave  debt-for-oonaervatlon  its 
blessings"  by  deeming  the  practice  revenue 
neutral:  taxpayers  will  not  have  to  l>ear  the 
cost  of  bank  writeoffs. 

If  the  Porter  bill  were  to  become  law. 
World  Bank  officials  fear  that  allowing 
Latin  debtors  to  suspend  pajrments  on  out^ 
standing  loans  will  damage  its  AAA  credit 
rating  on  bonds  sold  to  raise  capital,  forcing 
up  interest  rates.  They  argue  that  poor  na- 
tions will  eventually  have  to  I>ear  this  cost 
through  higher  interest  rates  on  World 
Bank  loans,  diluting  any  positive  gains  that 
would  derive  from  the  strategy. 

The  s^iall  sums  Involved  in  most  swaps 
are  not  expected  to  significantly  reduce  the 
$410  billion  Latin  debt.  Neither  do  the 
schemes  themselves  prevent  further  envl- 
roiunental destruction.  Yet  conservationists 
argue  that  these  swaps  could  create  an  al- 
ternative to  current  "quick-fix"  practices  of 
torching  rainforests  to  make  way  for  unsus- 
tainable agricultural  activity  which  earns 
hard  currency  In  the  short-nm,  but  often 
converts  the  lahd  into  infertile  deserts  over 
the  long-run.  The  relatloeiship  l>etween  de- 
forestation and  the  "greenhouse  effect" 
gives  debt-for-nature  advocates  an  addition- 
al potent  argument. 

Mr.  Speaker,  I  would  also  like  to  insert  into 
the  CoNORESSiONAL  RECORD  the  folk>wing  ar- 
ticle by  Margo  Cuniffe  which  appeared  in  the 
same  putitnation. 

Deforxstation  Plats  Major  Hole  in 
GitEEirHODSE  EmcT 
(By  Margo  Cuniffe) 

The  drought  which  parched  land  frcHn 
Texas  to  Korth  Dakota,  and  shrunk  the 
Mississippi  to  its  lowest  levels  on  record  has 
l>een  attributed  to  a  glot>al  wanning  trend, 
known  as  the  "greenhouse  effect,"  which 
has  been  linked  to  excess  burning  of  fossil 
fuels  and  the  destruction  of  tropical  rainfor- 
ests. In  a  June  23  hearing  lief  ore  the  Senate 
Committee  on  Energy  and  Resources, 
NASA's  Dr.  James  Hansen  stated  that  he 
and  other  scientists  are  99%  certain  that  the 
warming  trend  is  not  part  of  a  natural  cycle, 
but  due  to  an  excessive  buildup  of  cart>on  di- 
oxide and  other  artificial  gases  ^in  the  at- 
mosphere. ^ 

The  greenhouse  effect,  now  a  generally 
accepted  theory,  occurs  when  a  gaseous  t>ar- 
rler  accumulates  and  retains  heat  like  glass 
in  a  greenhouse.  If  the  ctirrent  rate  of  build- 
up continues,  the  earth's  temperature  would 
Increase  by  3  to  9  degrees  Fahrenheit  by 
2050.  Consequently,  the  sea  level  would  rise 
one  to  four  feet  due  to  thermal  expansion 
and  meltlnf  polar  ice  capr  Inland  waters 
would  recede  from  evaporation,  and,  due  to 
ozone  depletion,  ultraviolet  radiation  would 
penetrate  more  easily,  increasing  the  inci- 
dence of  skin  cancer. 

Although  the  mainstream  media  has 
largely  attributed  the  warming  trend  to  the 
burning  of  fossil  fuels.  It  can  l>e  argued  that 
the  destruction  of  tropical  rainforests  has 
had  an  equally  disastrous  effect  on  the  at- 
mosphere. Since  1960,  deforestation  has 
contributed  90-180  billion  tons  of  cartxin  to 
the  atmosphere  from  the  burning  of  trees 
cut  to  clear  land,  compared  with  150-190  bil- 
lion tons  from  the  burning  of  coal,  oil,  and 
natural  gas. 

Latin  Arterican  and  Caribbean  rainfor- 
ests, with  57  percent  of  the  world's  total 
acreage,  are  lieing  destroyed  at  the  rate  of 
nearly  30  mUUon  acres  a  year.  As  a  result, 
every  day,  an  area  of  forest  equal  to  the  size 
of  Philade^hia  is  cleared  and.  every  year, 
an  area  the  size  of  Pennsylvania  is  made 
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bare.  Both  Dr.  Irving  M.  Mintzer,  a  scientist 
for  the  World  Resources  Institute,  and  Dr. 
Michael  Oppenhelmer,  atmospheric  physi- 
cist for  the  Environmental  Defense  Fund, 
have  stated  that  a  halt  to  the  rapid  defor- 
estation of  the  tropics  is  necessary  to  try  to 
slow  the  greenhouse  effect. 

Various  land  use  practices  contribute  to 
deforestation  in  Latin  America.  Limited 
slash  and  bum  cultivation  has  tieen  a  tradi- 
tional method  through  the  millenia  for 
using  the  land  for  farming  for  two  to  three 
years  and  then  allowing  the  forest  to  grow 
Itack  for  IS  to  30  years.  This  forest  mainte- 
nance practice,  often  used  by  Indigenous 
peoples  without  permanently  damaging  the 
tropical  growth  cycle,  is  necessary  tiecause 
trees  and  plants  store  nutrients  in  their 
leaves  and  their  destruction  temporarily 
leaves  the  soil  thin  and  poor.  Population 
growth.  Irrational  expansion  of  agricultural 
and  animal  husbandry,  and  unequal  land 
distribution  all  have  disrupted  the  tradition- 
al system.  In  Latin  America,  90  percent  of 
the  land  Is  owned  by  7  percent  of  the  land- 
owners, and  poor  landless  farmers  have  mi- 
grated or  have  l>een  Induced  to  relocate  to 
tropical  forests  where,  t>ecause  land  quickly 
becomes  infertile.  It  Is  overworked  and  left 
iMUTen. 

Cattle  ranching  has  added  to  the  problem 
as  5  million  acres  of  the  world's  rainforests, 
an  area  the  size  of  New  Jersey,  are  cut  an- 
nually to  establish  grazing  lands.  Funded  to 
a  large  degree  by  the  World  Bank,  cattle 
ranching  causes  soil  erosion  due  to  compac- 
tion from  machinery  and  fires  used  to  con- 
trol weeds.  Although  justified  by  l>oth  the 
United  States  and  Latin  American  countries 
as  steps  necessary  for  economic  develot>- 
ment,  Robert  Repetto,  Director  of  the  Eco- 
nomics and  Institutions  Program  at  the 
World  Resources  Institute,  asserts  that  gov- 
ernment economic  policies  have  resulted  In 
more  losses  than  gains. 

Repetto  cites  the  example  of  Brazil,  where 
deforestation  of  the  Amazon,  totaling  more 
than  37  million  acres  by  1987.  can  l>e  attrib- 
uted to  government-encouraged,  and  often 
state-financed  programs  for  clearing  land. 
Such  policies  result  In  a  loss  of  a  productive 
resource  as  the  land  eventually  become 
iMrren  and  useless  after  a  few  years  In  serv- 
ice. New  costly  sutisidlzed  government  pro- 
grams are  then  necessary  to  dig  out  lakes 
and  harl)ors  which  have  t>ecome  filled  with 
silt  from  soil  erosion.  In  this  way.  deforest- 
ation contributes  to  the  growth  of  the  debt 
crisis  by  causing  costly  infrastructural  prob- 
lems which  require  Increased  government 
expenditures.  Unfortunately,  due  to  eco- 
nomic pressures  from  the  debt  crisis  and 
powerful  domestic  interests,  most  nations 
lack  the  political  will  to  enforce  rational 
goals  of  reduced  and  controlled  harvest. 

Another  major  cause  of  deforestation  is 
logging,  in  which  reckless  harvesting  has 
caused  long-term  environmental  damage. 
Hardwoods  from  the  tropics  are  valued  l>e- 
cause  they  aire  resistant  to  rot  and  pests. 
However,  they  are  cut  down  at  such  a  high 
rate  that  several  tropical  countries  now  are 
forced  to  rely  on  lumber  imports. 

In  response  to  ttie  June  hearings.  Sen. 
Timothy  Wlrth  (r>-CO)  Introduced  S.  2667 
on  July  28.  The  bill's  language  finds  that  be- 
cause forests  play  a  major  role  in  filtering 
carbon  dioxide  through  photosynthesis, 
"policies  are  urgently  needed  for  reducing 
deforestation  and  increasing  reforestation." 
The  legislation  would  require  the  Secretary 
of  State,  working  with  the  Agency  for  Inter- 
national Development  (AID)  and  other  fed- 
eral agencies,  to  study  tropical  forests  and 
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set  conservation  goals  for  each  country- 
Through  the  World  Bank.  Inter-American 
Development  Bank  and  other  international 
development  iMnks.  the  U.S.  would  then 
promote  reforestation  and  forestry  pro- 
grams. In  addition,  AID,  the  Export-Import 
Bank  and  the  Overseas  Private  Investment 
Corporation  would  encourage  private  Invest- 
ment In  energy-efficient  technologies  for  de- 
veloping countries.  A  hearing  for  the  bill 
was  set  for  September,  but  passage  of  draft 
legislation  is  imlikely  In  this  session. 

A  10-day  conference  of  the  International 
Tropic  Timber  Organization  (ITTO),  held  in 
Brazil  In  late  June,  brought  together  repre- 
sentatives from  iMth  producers,  such  as 
Brazil,  Malaysia,  and  the  Philippines,  and 
consumers  of  tropical  trees  to  discuss  the 
survival  of  the  rainforests.  Although  the  or- 
ganization is  generally  management-orient- 
ed, non-govemmental  organizations  (N<30s) 
were  received  favorably,  and.  according  to  a 
NOO  representative  who  attended  the  con- 
ference, there  is  hope  that  the  ITTO  will 
l>egin  to  deal  seriously  with  envirormiental  ( 
issues.  Several  of  the  NOO  delegates  spoke 
with  the  head  of  ITTO,  Dr.  Freezallah,  and 
he  seemed  committed  to  new  policies  dedi- 
cated to  survival  of  the  rainforests. 

In  a  hopeful  sign,  a  forest  ecologist  Is 
l>eing  Included  on  the  staff  of  the  ITTO  for 
the  next  three  years.  In  addition,  the  use  of 
the  forests  as  a  "sustainable  resource"  was  a 
principle  accepted  at  the  conference.  This 
approach  would  imply  more  careful  cutting 
of  forests  to  allow  time  for  them  to  grow 
tjack,  a  system  practiced  for  decades  by  the 
local  rubber-tappers  and  by  most  Indigenous 
Indian  civilizations,  but  considered  by  some 
development-oriented  economists  as  t>eing 
too  expensive  and  time  consuming. 

Many  countries,  including  the  United 
States,  are  t>ehlnd  in  their  payments  to  the 
ITTO.  A  Commerce  Department  official 
stated  that  the  United  States  is  concerned 
alx>ut  deforestation  but.  l>ecause  of  the 
budget  constraints,  can  only  make  partial 
payments.  Washington  paid  half  of  its  dues 
for  FY88  and  Intends  to  pay  at  the  same 
rate  next  year.  However,  according  to  the 
official,  the  U.S.  has  joined  several  of  the 
committees  formed  at  the  conference  and 
Intends  to  participate  In  the  organization. 

The  next  year's  meeting  of  the  ITTO  is  to 
be  hosted  by  Japan,  a  country  also  t>ehind 
in  its  payments  and  with  one  of  the  worst 
records  on  environmental  issues  of  any 
country  in  the  world.  Nevertheless,  as  a 
major  consumer  of  tlml>er,  Japan  is  now 
playing  a  leading  role  in  ITTO.  positioning 
itself  to  secure  an  Influential  position  In 
Latin  raw  luml>er  markets.  Environmental 
groups  are  heavily  pressuring  multilateral 
banks  which  fund  projects  that  contribute 
to  deforestation  to  reform  their  policies  and 
are  building  awareness  In  consuming  na- 
tions as  well,  urging  boycotts  of  threatened 
exotic  woods  products,  such  as  mahogany, 
elx)ny  and  Pacific  pine. 

The  Library  of  Congress, 
Washington,  DC,  October  20,  198S. 
Re  LL  Hisp  89-107. 
Hon.  John  E.  Porter. 

U.S.   House  of  Representatives,   Longworth 
House  Office  Building,  Washington,  DC. 
(Attention:  Ms.  Katy  Moran). 

Dear  Mr.  Porter:  In  response  to  your  re- 
quest of  Octol)er  18,  1988  concerning  por- 
tions of  the  newly  enacted  Brazilian  Consti- 
tution 1988.  we  have  made  the  attached 
translation  from  Portuguese  of  the  seg- 
ments of  this  Constitution  as  supplied  by 
your  office.  We  preserved  the  order  of  the 
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wcments  aa  in  the  oiicinAl  submitted  to  us. 
on  the  assumption  that  this  arrangement 
was  made  to  focus  on  specific  subjects. 

If  we  may  be  of  further  assistance,  please 
do  not  heslUte  to  caU. 
Sincerely. 

Rdskns  Medina. 

Chief. 
Enclosures. 

Brazilian  Constitution  or  1988 
(Provisions  Concerning  the  Indians) 
Art.  231.  The  social  organization,  customs, 
beliefs  and  traditions,  as  well  as  the  original 
rights  over  the  lands  they  hold  are  hereby 
recognized  to  the  Indians.  It  U  the  responsi- 
bility of  the  Union  to  esUblish  and  maric 
their  boundaries,  to  protect  them  and  to  see 
to  it  that  all  their  properties  are  respected. 
Section  1.  Lands  traditionally  held  by  the 
Indians  are  those  where  they  are  settled 
with  a  permanent  character,  those  involved 
in  their  productive  activities,  those  that  are 
necessary  for  the  preservation  of  the  envi- 
ronmental resources,  the  welfare  of  the  In- 
dians as  well  as  those  that  are  necesary  for 
their  physical  and  cultural  integrity  accord- 
ing to  their  usages,  their  customs  and  tradi- 
tions. 

Section  2.  Lands  that  are  traditionally 
held  by  the  Indians  are  hereby  destined  to 
their  permanent  possession,  they  are  there- 
fore entitled  to  the  exclusive  usufruct  of  the 
soil,  rivers  and  lakes  therein. 

Section  3.  The  use  of  water  resources,  in- 
cluding their  energetic  potential,  and  the 
exploration  and  exploitation  of  mineral  re- 
sources In  Indian  lands,  may  only  be  done 
with  authorization  of  the  National  Con- 
gress, after  hearing  the  Indian  communities 
for  whom  participation  according  to  law  on 
their  use  Ls  assured. 

Section  4.  The  lands  referred  to  in  this 
provision  may  not  l>e  transferred  or  other- 
wise disposed  of.  The  rights  thereon  are  not 
subject  to  adverse  possession. 

Section  5.  The  relocation  of  lAdl&n  groups 
from  their  lands  is  hereby  forbidden  except 
"ad  referendum"  by  the  National  Congress 
In  casei  of  catastrophy  or  epidemic  that' 
threaten  their  population,  or  by  reasons  of 
national  security  as  determined  by  the  Na- 
tionaJ  Congress,  provided  that  their  return 
to  their  lands  is  guaranteed  under  any  cir- 
cumstances immediately  after  the  threat 
has  ceased. 

Section  6.  All  acts  aimed  at  holding, 
owning  or  possessing  lands  referred  to  in 
this  article  are  void  and  terminated.  So  are 
explorations  of  natural  resources  of  the  soil, 
rivers  and  lakes  existing  therein,  except  in 
cases  where  the  public  interest  of  the  Union 
is  determined  to  be  relevant  according  to 
law  as  for  the  benefit  of  bona  fide  occu- 
pants. 
SecUon  7.  The  provisions  of  article  No. 
f.  174.  Sections  3  and  4  are  not  applicable  to 
Indian  lands. 

Art  232.  The  Indians,  their  communities 
and  organizations  are  legitimate  parties  to 
appear  in  court  in  defense  of  aU  their  rights 
and  interests,  together  with  the  interven- 
Uon  of  the  PubUc  Attorney  in  all  procedural 
actioos. 
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XI.  The  lands  traditionally  occupied  by 
the  Indians. 

Section  2.  A  strip  of  land  of  a  length  of  up 
to  one  hundred  and  fifty  kilometers  along 
the  (national)  land  borders,  designated  as 
the  border  zone,  and  fundamentally  consid- 
ered as  a  zone  of  defense  of  the  national  ter- 
ritory. The  occupation  and  utilization  of 
this  land  will  be  regulated  by  law. 

Art.  49.  It  is  of  the  exclusive  competence 
of  the  National  Congress: 

XVI.  To  authorize  In  Indian  lands  the  ex- 
ploration and  use  of  hydraulic  resources  and 
the  investigation  and  exploitation  of  the 
mineral  resources. 
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TTTIM  I  or  TRX  OKGAJTUATIOn  OF  THB  STATX 

Art.  1».  It  la  forbidden  to  the  Union,  the 
SUtes.  the  Federal  District  and  the  Munlcl- 
paUUcK 

m.  To  create  differences  among  Brazil- 
lana  or  any  kind  of  preferences  among 
them. 

Art.  ao.  The  foUowlng  are  property  of  the 
Union: 


TITLI  XVII  or  ECONOMIC  AND  nNANCIAL 
MATTms 

Art.  174.  The  SUte.  as  regulatory  agent 
for  economic  activities,  will  exercise  by 
means  of  law  the  functions  relating  to  su- 
pervision, incentives  and  planning,  this 
being  definitive  for  the  public  sector  and  in- 
dicative for  the  private  sector. 

Section  2.  The  law  shall  support  and  stim- 
ulate cooperativism  and  other  forms  of  asso- 
ciations. 

Section  3.  The  SUte  will  favor  the  organi- 
zation of  activities  in  search  of  diamonds  In 
cooperative  form,  taking  into  account  the 
protection  of  the  environment  and  the 
social  economic  welfare  of  the  persons  en- 
gaged In  these  activities. 

Section  4.  The  cooperatives  referred  to  In 
the  previous  paragraph  shall  be  given  in 
their  authorizations  or  concessions  prior- 
ities to  search  and  exploit  the  resources  and 
natural  deposits  of  diamonds  in  the  areas 
where  they  are  working  and  in  those  deter- 
mined in  accordance  with  art.  21 -XXV.  ac- 
cording to  law. 

Art.  176.  Mineral  deposits,  under  exploiu- 
tion  or  not.  and  other  mineral  resources  and 
possible  exploiUtlons  of  hydraulic  energy, 
will  constitute  a  separate  property  from  the 
soil  for  the  purposes  of  their  exploration 
and  exploitation,  and  they  belong  to  the 
Union  which  shall  guarantee  to  the  conces- 
sionaires the  product  of  their  work. 

Section  1.  The  search  and  exploiUtion  of 
mineral  resources  and  the  use  of  the  possi- 
ble exploitation  referred  to  at  the  head  of  this 
article,  may  be  undertaken  only  by  means  of 
an  authorization  issued  by  the  Union  In  the 
national  Interests,  by  Brazilians  or  Brazilian 
corrwrations  with  national  capital,  as  pro- 
vided by  the  law.  This  authorization  will  es- 
Ublish specific  conditions  when  these  activl- 
tie  take  place  In  border  zones  or  in  Indian 
lands. 

TITLX  VIII  or  THX  SOCIAL  OKDKB 

Art.  210.  Minimum  specific  objectives 
shall  be  determined  In  the  elementary  edu- 
cation, for  the  purpose  of  insuring  a 
common  basic  formation  of  respect  for  cul- 
tural, artistic,  national  and  regional  values. 

Section  32.  Elementary  education  shall  be 
Uught  In  Portuguese,  insuring  also  to  the 
Indian  communities  the  use  of  their  mother 
tongues  and  proper  processes  of  education. 

Art.  215.  The  SUte  will  guarantee  to  all 
the  full  exercise  of  their  cultural  rights  and 
the  access  to  the  sources  of  national  culture. ' 
and  it  shall  support  and  stimuUte  the  ap- 
preciation and  propagation  of  cultural 
manlfeaUtlons. 

Section  1.  The  SUte  will  protect  the  mani- 
fesUtions  of  popular.  Indian  and  Afro-Bra- 
zilian cultures  as  well  as  those  of  other 
groups  participating  in  the  national  civiliza- 
tion process. 

CHAPTKX  VI  or  THX  KNVIKORIIZRT 

Art.  225.  All  persons  have  the  right  to  an 
ecologically  balanced  environment,  a  good 


of  common  Use  by  the  people,  and  essential 
for  a  healthy  quality  of  life.  The  PubUc 
Powers  and  the  collectives  have  the  duty  to 
defend  and  to  protect  it  for  the  present  and 
future  generations. 

Section  1.  In  order  to  assure  the  effective- 
ness of  this  right,  it  is  the  duty  of  the  gover- 
nent: 

I.  To  preserve  and  restore  the  essentia]  ec- 
ological processes  and  to  provide  for  the  ec- 
onomical management  of  species  and  eco- 
systems: 

II.  To  preserve  the  diversity  and  the  Integ- 
rity of  the  genetic  heritage  ivatrimonio)  of 
the  country  and  to  supervise  those  dedicat- 
ed to  Investigate  and  manipulate  genetic 
material: 

III.  To  define,  in  all  the  sUtes  of  the 
Union,  the  territorial  spaces  and  compo- 
nents thereof  to  be  protected.  Any  alter- 
ations or  restrictions  must  be  allowed  only 
according  to  law.  Any  use  that  may  threat- 
en the  integrity  of  the  elements  necessary 
for  their  protection  is  hereby  forbidden. 

IV.  To  require  that  any  esUblishment  or 
installation  affecting  the  environment  be 
subject  to  a  prior  study  of  its  environmental 
Impact  according  to  law  and  with  publica- 
tion thereof; 

V.  To  control  the  production,  commercial- 
ization and  use  of  technical  process  meth- 
ods, and  substances  that  place  life,  the  qual- 
ity of  life,  and  the  environment  at  risk: 

VI.  To  promote  environmental  education 
at  all  levels  of  learning,  as  well  as  public 
awareness  so  that  the  environment  be  pre- 
served. 

VII.  To  protect  the  fauna  and  the  flora 
and  to  restrict,  according  to  law.  practices 
that  place  environmental  processes  at  risk, 
which  may  trigger  the  extinction  of  species, 
or  which  may  subject  animals  to  cruelty. 

Section  2.  Those  exploring  mineral  re- 
sources are  obligated  to  restore  the  degrad- 
ed environment  according  to  the  technical 
prescriptions  Issued  by  the  competent 
public  agency,  according  to  law. 

Section  3.  The  behavior  and  activities  that 
are  harmful  to  the  environment  shall  sub- 
ject the  violators  to  criminal  and  adminis- 
trative penalUes,  notwithstanding  the  obli- 
gation to  repair  the  damage  caused. 

Section  4.  The  Brazilian  Amazonic  Forest, 
the  Atlantic  Forest,  the  Serra  do  Mar.  the 
Swamps  of  Matto  Grosso.  and  the  Coastal 
Zone,  are  the  national  patrimony.  They  may 
only  be  utilized  according  to  law  and  under 
conditions  that  the  preservation  of  the  envi- 
ronment and  the  natural  resources  therein 
be  assured. 

Section  5.  Idle  public  lands  as  well  as 
those  acquired  by  the  government  by  "dis- 
criminatory" actions  that  are  Indispensable 
for  the  protection  of  the  natural  ecosystems 
may  not  be  disposed  of. 

Section  «.  Nuclear  power  plants  may  only 
be  located  as  assigned  by  federal  law.  This  is 
a  requirement  without  which  they  may  not 
be  buUt. 

TITLC  IX  GOrXXAL  CONSTITUTIONAL  PXOVISIONS 

Art.  267.  The  union  shall  complete  the  de- 
marcation of  Indian  lands  within  the  term 
of  five  years  from  the  date  of  promulgation 
of  this  Constitution. 

Prepared  by  Rubens  Medina.  Chief  and 
Armando  E.  Gonzalez.  Assistant  Chief,  Hls- 
paiUc  Law  Division,  Law  Ubrary.  Ubrary  of 
Congress.  October  1988. 
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TRIBl>TE  TO  WILLIAM  SMITH 


HON.  ROBERT  A.  BORSKI 

or  PKNNSTLVANIA 
IN  TBX  HOUSE  OF  REPRESEHTATIVES 

Friday,  October  21,  1988 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  William  Smith,  a  long-time 
DemocraUc  activist. 

Bill  Smith  has  been  a  Demcxratic  commit- 
teeman In  the  33rd  Ward  in  Northeast  Ptiila- 
deiphia  for  35  years.  It  is  this  kir>d  of  loyalty 
that  has  rnacJe  the  Dem<x:ratic  Party  a  force  to 
be  recl(oned  with  in  the  Northeast  fcx  (jec- 
ades. 

A  IHe^ng  resident  of  Philadelphia,  Bill 
Smith  and  his  wife  Agnes  have  a  daughter, 
three  grandchildren  and  two  great-grandchil- 
drerv  Bil  is  also  a  member  of  Machinists 
Local  159i 

Over  the  years.  Bill  Smith  has  put  in  count- 
less hours  w(xking  for  his  neghborhood,  his 
party  and  his  country.  1  am  proud  to  share  the 
same  party  affiliation  vnth  ttiis  man. 

I  join  Bil  Stinson,  33d  Ward  leader,  and  ev- 
eryone in  the  33d  Ward  in  paying  tribute  to  Bill 
Smith's  35  years  of  hard  work  and  dedication 
as  Democratic  committeeman. 


HEltE  COMES  DR.  JORDAN 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  TitE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  AKINS.  Mr.  Speaker,  today  is  a  mo- 
mentous sne  in  the  history  of  education  and, 
in  particiiar,  the  history  of  education  for  the 


physicalt) 
Today, 


installing 
president 
Jordan 


challenged. 

Gallaudet  Univefsity,  the  Nation's 


only  4-ye  ir  liberal  arts  college  for  the  deaf,  is 


a  new  president,  only  the  eighth 
In  its  history.  He  is  Dr.  I.  King 
distinguished  educator  and  dean 


who  be<ame  president  of  GaHaudet  last 
March  in  an  event  that  shook  the  community 
of  the  disabled,  the  deaf  culture  and  the  wortd 
beyond. 

Along  Iwith  some  other  members  of  this 
body,  I  iras  active  as  a  college  student  in 
seeking  reform  on  campus,  civil  rights  for 
black  Arfericans  and  an  end  to  the  war  in 
Vietnam  fnihen  I  was  in  school  in  the  1960's. 

Nothing  we  did  compared  to  the  majesty, 
and  Vhe  success,  of  the  students  and  faculty 
at  Gallaudet  last  March  when  they  forcefully 
but  peaceably  reiected  an  outsider  with  no 
krwwiedge  of  sign  language  to  become  their 
president  The  age  of  patemaMam  was  over. 
Unlike  my  gerteration  of  student  reformers,  the 
students  at  Gallaudet  had  their  faculty,  most 
of  ttie  administrators,  and  their  parents  on 
their  side.  And  unlike  previous  campus  move- 
ments, this  one  was  successful.  It  was  suc- 
cessful because  it  was  a  moment  in  history 
wtten  the  man.  Dr.  Jordan,  and  the  move- 
ment, deaf  pride,  became  one. 

Some  on  campus  referred  to  the  events  of 
that  wedk  in  htarch  ttiat  resuNad  in  ttie  eleva- 
tion of  Dr.  Jordan  as  the  deaf  Selma.  It  was  a 
sign  of  just  how  much  we  all  can  identify  with 
the  aspirations  of  ttwae  left  behirKl  by  callous 
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arKl  arrogrant  decisionmakers  wtien  the  deaf 
students  paraded  silently  through  one  of 
Washington's  roughest  neighborhoods  on 
their  way  to  the  (Dajaitol.  People  stcKXJ  out  on 
tfieir  porches  and  not  only  gestured  their  sup- 
port for  the  protesters  but  used  sign  language 
to  erxxMrage  the  latest  overdue  civil  rights 
derT>onstration. 

Mr.  Speaker,  we  should  all  congratulate  Dr. 
I.  King  Jordan  on  his  inauguration  t(xlay  as 
president  of  Gallauai|t  University  and  take 
pride  in  the  institution  that  receives  some  of 
the  best  dollars  this  Congress  appropriates.  I 
w(Xild  also  like  to  call  attention  to  the  tremen- 
(Jous  work  our  colleagues  Dave  Bonior  and 
Steve  Gunoerson  and  Senator  Dan  l^40UYE 
have  done  as  trustees  of  Gallaudet  University. 

Dr.  Jordan's  Inauguration,  today  shows  that 
physical  handicaps  are  no  longer  limitations, 
that  ttie  limitations  are  only  in  the  eyes  of  the 
behokler.  As  Dr.  Jordan  has  saki  so  many 
times  and  with  such  eloquence,  "The  only 
tiling  deaf  people  can't  do  is  hear." 

I  wcxild  like,  at  this  point,  to  include  in  the 
Re(X>ro  the  inaugural  address  of  Dr.  I  King 
Jordan. 

Here  Comes  Dr.  Jordan 

Today,  Gallaudet  is  not  simply  Installing 
its  eighth  president,  but  Its  first  deaf  presi- 
dent. An  event  made  possible  only  because 
so  many  of  you  watching  today  were  willing 
to  commit  yourselves  to  a  cause  that  you  be- 
lieved to  be  just  and  right— the  right  of 
every  person  to  have  unlimited  goals  and 
expectations. 

I  am  more  used  to  sitting— there— with  the 
faculty,  than  standing  here.  At  each  com- 
mencement, I  recall  being  filled  with  the 
hope  that  only  a  teacher  can  know— hope 
for  the  young  people  ready  to  make  their 
way  in  the  world  outside  the  familiar  halls 
of  Gallaudet— hope  that  the  world  they 
were  going  to  would  be  inviting  and  respon- 
sive to  them. 

In  my  twenty  years  on  this  campus,  I  have 
witnessed  extraordinary  accomplishments 
by  a  dedicated  community  of  faculty,  staff, 
and  students.  My  vision  has  become  clear- 
er—as I  have  moved  from  student  to  faculty 
memt>er  to  dean  to  president— my  vision  of 
what  a  person  who  is  deaf  can  do.  In  March, 
many  people  all  over  the  world  grew  to 
share  that  vision— the  t>elief  that  the  capac- 
ity for  excellence  is  not  reserved  for  those 
who  can  hear.  With  this  Presidency,  we  will 
l>egin  together  to  demonstrate— in  a  new 
way— what  our  particular  brand  of  excel- 
lence can  t>e. 

Excellence  has  always  been  at  the  heart  of 
our  mission.  At  one  time,  Gallaudet  was 
small  and  exclusive.  Under  the  able  leader- 
ship of  each  president,  our  perspective  has 
continually  expanded.  Only  twenty-five 
years  ago  the  first  deaf  students  were  ad- 
mitted to  our  graduate  programs.  National 
demonstration  schools,  Kendall  and  MSSD, 
emerged  as  did  regional  centers  and  our 
international  programs,  all  responding  to 
the  changing  needs  of  the  hearing  imparied 
population  throughout  the  world.  The  con- 
firmation of  our  University  status  two  years 
age  was  fitting  recognition  of  this  broad- 
ened mission.  With  this  presidency,  we  will 
l>egin  together  new  initiatives  and  new  pro- 
grams in  areas  where  the  needs  of  deaf 
people  are  most  pressing. 

What  Gallaudet  means  by  excellence  is 
the  ability  to  extend  important  Ideas,  mate- 
rials, and  resources  to  new  areas,  to  new 
groups  of  people.  We  reach  out  to  people  of 
any  age.  with  any  degree  of  hearing  loss. 
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People  who  sign,  people  who  speak,  and 
people  who  both  sign  and  speak.  People  who 
were  tx>m  deaf  and  people  who  became  deaf 
later  in  life.  People  who  are  not  deaf  but 
who  will  contribute  to  the  lives  of  deaf  indi- 
viduals. 

Establishing  Important  connections  to  the 
world  optside  of  the  campus  is  an  important 
part  of  our  mission.  The  distance  to  the 
Congress  on  Capitol  Hill  has  become,  truly, 
walking  distance  since  last  March,  and  we 
have  found  that  we  have  fine  friends 
throughout  our  government.  Members  of 
the  House  of  Representatives  and  Senators 
have  made  the  way  easier  for  us.  Let  us 
t>egin  together  to  work  closely  with  the  De- 
partment of  Education  and  the  Congress  to 
t>e  sure  that  our  programs  continue  to 
thrive  and  have  maximum  impact. 

We  respond  to  needs  l>eyond  Gallaudet's 
campuses.  Although  we  are  a  relatively 
small  university,  our  windows  look  out  on 
the  entire  world.  We  respond  to  people  who 
are  deaf  in  San  FYancisco.  in  New  York,  in 
New  Orleans,  or  in  Africa.  The  deaf  child  in 
a  mainstream  program  in  New  Mexico  is 
just  as  much  a  part  of  our  community  of 
concern  as  is  the  hard  of  hearing  person  in 
Philadelphia.  The  person  who  is  experienc- 
ing a  hearing  loss  for  the  first  time  will  find 
programs  at  Gallaudet  to  provide  support 
and  information.  Many  of  the  technologies 
being  used  here  today  to  enhance  our  com- 
munication were  developed  on  this  campus. 

Our  community  becomes  even  stronger 
when  we  are  joined  by  all  people  who  are 
disabled,  for  we  share  a  common  cause— the 
right  of  every  person  to  have  unlimited 
goals  and  expections.  Let  us  begin  together 
to  build  alliances  with  other  disabled  people 
to  strengthen  further  that  common  cause. 

Gallaudet  researchers  are  constantly  in- 
vestigating in  aU  areas  that  are  of  critical 
importance  to  the  lives  of  deaf  people.  Our 
scholars  have  studied  not  only  the  tradition- 
al disciplines  but  the  rich  and  varied  histo- 
ry, the  unique  culture,  and  the  cherished 
language  of  people  who  are  deaf.  Their 
work  has  made  Kendall  Green  a  repository 
for  the  culture  and  traditions  that  have  so 
enriched  the  deaf  community. 

But,  at  the  center  of  our  mission  are  the 
students  who  entrust  themselves  to  us.  We 
are  committed  to  training  them  to  make 
their  way  in  the  world,  to  perform  well— 
whether  they  perform  with  a  microscope  or 
perform  on  stage.  We  work  with  deaf  people 
from  infancy  through  adulthood.  At  all 
levels,  our  faculties  constantly  strive  to 
devise  new  teaching  methods,  new  pro- 
grams, and  new  courses  to  assure  that  our 
students  have  the  t>est  opportunities.  And, 
we  share  what  we  learn  with  other  universi- 
ties. Schools  and  programs  across  the  coun- 
try have  l)enefitted  from  the  projects  and 
strategies  created  or  developed  in  our  pre- 
college  programs. 

Gallaudet  has  always  responded  to  the  de- 
velopmental needs  of  students.  Special  aca- 
demic programs  help  us  find  ways  to  reach 
the  struggling  student  who  did  not  get  a 
good  start  or  to  enhance  the  educational  ex- 
perience of  the  more  gifted  and  talented 
student.  Human  development  programs  and 
Innovative  activities  address  the  students' 
lives  outside  the  classroom. 

Excellence  at  Gallaudet  has  particularly 
meant  an  undergraduate  program  that  em- 
l>odies  the  t>est  of  the  liberal  arts  tradition 
and  provides  a  foundation  on  which  stu- 
dents can  build  their  professional  lives.  The 
men  and  women  who  study  in  our  graduate 
programs  will  spread  their  knowledge 
throughout  American  society  and  will  con- 
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tribute  aicnlflcanUy  to  achoUnhlp  In  the 
twcnty-flnt  century.  Theae  new  leaders  will 
be  foreeful  and  educated  adrocate*  for  ui 
aU.  And  now.  let  ui  bedn  tocether  to  find 
more  effective  waya  to  challence  all  our  atu- 
denta  to  becone  even  better  students  and 
cttlaens. 

Exoellenoe  In  many  of  the  areas  I  have 
mentioned  la  traditional  at  all  fine  unlversi- 
Uea.  But.  Oullaudet  is.  and  always  has  be«n. 
unique  amooc  tnatltutlons  of  higher  educa- 
tion. Our  •-'~*~'  has  not  only  been  to  edu- 
cate, but  to  advocate— not  only  to  conduct 
reaearch.  but  to  make  sure  the  results  are 
available— not  only  to  serve  the  campus 
community,  but  to  serve  the  larger  commu- 
nity of  deaf  and  hearing  Impaired  people  ev- 
erywhere. 

In  its  134-year  history,  Oallaudet  became 
an  institution  respected  the  world  over. 
Eight  months  ago  we  were  a  distinguished 
unlveraity  with  many  achievements.  And 
then,  on  March  1.  our  world  changed.  On 
that  day,  a  rally  on  campus  brought  togeth- 
er many  members  of  the  campus  community 
in  an  unprecedented  show  of  united  pur- 
pose. 

Excellence  took  on  a  new  meaning  in  the 
week  that  followed.  The  world  saw  a  diverse 
cooununlty  come  together  with  a  synaptic 
spark.  They  saw  a  student  body  conducting 
itself  with  dignity  and  deliberation  during  a 
week  filled  with  the  potential  for  disrup- 
tion. They  saw  articulate  students,  along 
with  faculty  and  staff,  argue  eloquently 
that  their  cause  was  Just.  And  now.  let  us 
begin  tocether  to  make  real  the  promise  of 
that  week. 

At  Oallaudet,  persons  who  are  deaf  must 
have  unlimited  educational  and  professional 
opportunity. 

Excellence  at  Oallaudet  must  mean  that 
we  are  advocates  for  the  rights  of  deaf  and 
disabled  people  everywhere.  We  must 
become  a  woridng  model.  No  barriers.  No 
impediments.  No  restrictions.  Oallaudet 
must  demonstrate  the  true  meaning  of 
"open  access." 

Excellence  at  Oallaudet  must  mean  that 
our  university  Is  a  community  in  which 
people  of  all  kinds  and  ages,  deaf  people. 
hard  of  bearing  people,  and  hearing  people, 
live  and  work  together. 

Excellence  at  Oallaudet  must  mean  an  un- 
yielding commitment  to  find  more,  to  never 
be  satisfied  with  that  we  know,  to  be  always 
alert  to  new  possibilities,  and  to  be  always 
curious.  Let  us  begin  together  to  truly  em- 
brace the  diversity  of  oplnipn  and  outlook 
that  nurtures  the  intellectual  life  of  any 
great  institution  of  learning. 

Each  of  us.  then,  who  is  part  of  the  Oal- 
laudet community  must  affirm  this  broader 
definition  of  excellence.  We  must  be  excel- 
lent students,  excellent  educators,  excellent 
researchers,  excellent  advocates. 

Samuel  Johnson  wrote  that  "curiosity  is 
one  of  the  permanent  characteristics  of  a 
vigorous  inteUect."  Let  us  begin  together  to 
Increase  our  curiosity  about  the  world, 
attout  learning,  about  ourselves  as  persons- 
deaf  or  hearing— and  that  shall  make  our  in- 
tellects vigorous  and  lively. 

There  Is  a  sign  phrase  known  to  every 
teacher  In  this  room.  A  sign  that  appears  in 
late  April  when  energies  are  flagging  and 
excuses  begin  to  appear.  When  the  patience 
haa  worn  out  and  course  work  seems  to  be 
repetitive,  the  phrase  appears:  ■motivation 
lost."  It  la  a  sad  sign,  an  excuse.  For  a  long 
time,  deaf  people  were  suffering  from  a  feel- 
Ing  of  "motivation  lost."  But  last  March  in 
our  unity.  In  our  belief  and  in  our  amaze- 
ment at  our  own  strength,  we  enjoyed  a  true 
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renaissance,  a  "motivation  found."  We  must 
go  forward  with  that  new  energy,  that  re- 
newed belief  In  ourselves  and  in  one  an- 
other. We  must  provide  the  leadership.  We 
must  be  the  role  models.  We  must  share  the 
feeling  that  we  have  known  so  recently— a 
feeling  of  strength. 

I  challenge  each  person  In  this  room  and 
in  Elstad.  Hughes,  and  MSSD.  acroaa  the 
satellite  miles,  across  the  country,  and 
around  the  world.  I  challenge  you  to  take 
up  this  motivation,  take  up  this  enthusiasm, 
take  up  this  new  courage  to  try  and  do  any- 
thing under  the  sun.  I  challenge  you  to  suc- 
ceed. 

I  challenge  each  of  you:  deaf,  hard  of 
hearing,  or  hearing-,  parent,  child,  or  grand- 
parent: student  or  teacher,  friend— anyone 
within  the  sight  of  my  hands.  I  challenge 
you  to  take  up  the  vigor.  .  .  . 

to  research  with  new  curiosity; 
to  be  relentless  In  your  search  for  new 
methods  and  better  means: 

to  be  untiring  in  your  willingness  to  reach 
out  to  one  another. 

to  do  only  the  best  work  of  which  you  are 
capable: 

to  argue  .  .  .  deliberate  .  .  .  learn: 

to  take  the  events  of  last  March  to  your 
heart  and  your  hands:  to  do  the  work  of 
making  this  world  responsive  and  welcoming 
to  deaf  persons. 

I  challenge  you  to  set  the  finest  example 
and  to  bask  in  this  "motivation  found." 

Then  we  will  be  known  not  only  as  the 
world's  only  liberal  arts  university  for  the 
deaf,  but  truly  as  a  community  of  excel- 
lence. 

Last  March,  we  put  our  hands  on  the 
ground  and  we  felt  the  vibrations  of  genera- 
tions of  aspirations  and  expectations.  We 
felt  the  impulse  of  excellence.  We  came  out 
of  our  huddle,  and  we  made  a  beginning. 

And  now.  let  us  begin  together. 
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PERSONAL  EXPLANATION  OP 
JAMES  M.  INHOFE  ON  MISSED 
VOTES  OP  OCTOBER  19-20.  1988 


HON.  JAMES  M.  INHOFE 

OP  OKLAHOMA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  INHOFE.  Mr  Speaker,  due  to  otfKtal 
business  in  the  First  District  of  Oklahoma.  I 
was  unable  to  vote  on  October  19  and  20, 
1988  Had  I  been  present  I  would  have  cast 
the  followir)g  votes: 

H.R  515,  Fair  Credit  and  Charge  Card  Dis- 
ck)sure  Act,  "yes." 

S.  2752.  to  declare  certain  larvls  be  held  in 
trust  tor  the  Quinautt  Indian  Nation,  "no"  on 
the  previous  question  and  "no"  on  ttw  bill. 

S  2840,  the  Arizona-Idaho  Ijinds  Conser- 
vation Act  "yes. ' 

S.  2751  on  the  previous  question,  "no." 

The  Yates  amendment  (Roil  No.  453), 
"yes." 


HON.  JJ.  PICKLE 

OPTXZA8 
IM  THE  HOUSE  OP  REPRCSKHTATIVES 

Friday,  October  21,  1988 

Mr.  PICKLE.  Mr.  Speaker,  few  men  in  Amer- 
ica are  better  qualified  to  evaluate  the  admin- 
islration  and  executive  ability  of  a  President 
than  Walt  W.  Rostow. 

Mr.  Rostow  has  written  an  insightful  artide 
which  addresses  the  issues  wtvch  confronted 
the  Kerwiedy-Johnson  administration  over  25 
years  ago.  He  makes  an  interesting  analysis 
of  how  these  two  leaders  operated. 

Walt  Rostow  is  in  an  unique  position  to  re- 
flect on  these  issues.  He  served  on  a  national 
advisory  committee  for  President  Lyndon 
Johnson,  having  previously  served  in  the  ad- 
mirwstrabon  of  President  John  F.  Kennedy. 

Both  of  ttiese  great  men  were  propelled  by 
great  emobon  and  ambition.  aWwugh  they 
may  have  had  their  weaknesses  as  do  we  all. 

Mr.  Speaker.  I  think  this  article  is  very  in- 
formative and  good  for  all  Members  to  read.  I 
ask  unantmous  consent  to  insert  the  text  of 
thearticie  at  this  point 

Los  Angeles  Times.  Sept  25.  1988 

Rntxmitamo  L.B.J.— Anothkk  Voice  Prom 
THX  'M's 

(By  Walt  Whitman  Rostow) 

AosTiH.  TX.— There  is  in  our  country  a 
Uttle  noted  tribal  rite.  On  the  birthday  of 
each  former  President  no  longer  alive,  a 
wreath  is  delivered  in  the  name  of  the  in- 
cumbent and  placed  on  the  grave. 

Such  a  quiet  ceremony  was  held  Aug.  27. 
in  the  family  burial  ground  at  the  LBJ 
Ranch.  Lyndon  Haines  Johnson  would  have 
l>een  80  years  old. 

Driving  back  to  Austin.  I  thought  of  the 
reported  recent  remark  by  Richard  N. 
Ooodwin  that  he  did  not  expect  "Johnson 
loyalists"  to  like  his  book  ["Remembering 
America:  A  Voice  Prom  the  Sixties"  (Little. 
Brown)].  I  asked  myself:  What  does  being  a 
Johnson  loyalist  mean?— for  I  certainly 
belong  in  that  category. 

In  my  case,  it  certainly  does  not  mean 
that  I  agreed  with  L.BJ.  on  every  occasion 
or  found  him  without  flaw.  Like  all  of  us. 
his  personality  had  many  elements  not 
always  harmonious.  To  paraphrase  the  nov- 
elist James  Gould  Coraens,  these  were  of  ir- 
reducible complexity  and  each,  by  itself,  In- 
scruuble.  It  was  "the  struck  balance"  of  his 
habitual  predispositions  that  were  observed, 
magnified  by  the  issues  he  confronted  and 
the  consequences  of  the  decisions  he  made. 

What  Johnson  confronted  as  President 
were  simultaneous,  inescapable  crises  at 
home  and  abroad:  in  race  relations  and 
Southeast  Asia.  At  home  he  also  perceived  a 
brief  Interval  in  which  it  might  prove  possi- 
ble to  move  America  toward  the  multiracial 
society  of  equal  opportunity  its  values  de- 
manded and,  along  the  way,  to  expand  the 
foundations  of  the  nation's  educational  and 
health  systems.  Johnson  did  not  permit  the 
intr\ision  of  urgent,  short-nm  problems  to 
deflect  him  from  the  pursuit  of  these  long- 
run  goals. 
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It  wa*  much  the  same  in  foreign  policy. 
He  found  the  energy  and  vision  to  reach 
beyond  the  immediate  crises  and  try  to 
move  the  world  toward  orderly  peace:  the 
Nuclear  Non-Proliferation  Treaty  and  the 
inltlatli^n  of  work  on  the  Strategic  Arms 
LimlUtioci  Talks:  the  creation  of  a  consen- 
sus in  the  North  Atlantic  Treaty  Organiza- 
tion to  ameliorate  relations  with  Eastern 
Europe;  to  build  with  Asian  leaders  the 
Assn.  of  Southeast  Asian  Nations  and  other 
foundations  for  the  Pacific  commtmity 
whose  dynamism  and  long-run  meaning  he 
had  understood  and  acted  on  in  the  1950s— 
long  before  it  l>ecame  the  conventioiuU 
wlsdomt  Thus,  statehood  for  Hawaii  and 
Alaska  and  the  East- West  Center.  He  was 
quite  explicit  in  expressing  steadily  his  hope 
that  Cbina.  returning  to  its  pragmatic  and 
humane  tradition,  would  Join  that  commu- 
nity. 

The  views  of  Johnson  loyalists  are  evi- 
dently not  identical.  But  Johnson  command- 
ed—and his  memory  still  commands— the 
loyalty  of  most  who  served  with  him  be- 
cause of  his  total  commitment  to  the  resolu- 
tion of  the  dual  crises  he  confronted  and  to 
his  large  aspirations  for  America  and  the 
human  community. 

There  was.  however,  more  to  it  than  that. 
No  business  was  conducted  by  Johnson 
without  a  strand  of  humor— usually  the  lov- 
ingly told  and  relevant  anecdote:  for  he  un- 
derstood that  humor  breeds  a  sense  of  pro- 
portion. And  then  there  was — only  occasion- 
ally expressed— a  capacity  for  deeply  felt 
understianding  and  affection.  On  Dec.  12, 
1972.  Just  before  his  death.  Johnson  was 
closing  speaker  at  a  civil-rights  symposium 
in  Austin.  He  came  to  this  last  hurrah 
against  the  advice  of  his  doctors  and  chewed 
nitroglycerin  pills  from  time  to  time  during 
the  program.  Looking  down  at  the  array  of 
civil-rightc  leaders  with  whom  he  had 
fought  side  by  side,  he  set  aside  his  text  and 
said:  "When  I  listened  to  Burke  Marshall 
and  Henry  Oonzalez,  Clarence  Mitchell  and 
Julian  Bond,  whom  I  don't  know  so  well  but 
admire  a  great  deal,  I  said  to  myself  that  'I 
love  these  men  more  than  a  man  ought  to 
love  another  man.' " 

I  knew  John  F.  Kennedy  well  before  I 
knew  Johnson.  I  first  met  Kennedy  at  lunch 
at  the  Metropolitan  Club  in  Washington  on 
Feb.  26,  1958.  Through  an  aide,  he  had 
asked  if  I  would  work  in  support  of  the 
Senate  resolution  he  and  John  Sherman 
Cooper  were  designing  to  generate  interna- 
tional Support  for  the  Indian  Second  Ftve- 
Tear  Development  Plan.  We  discussed  that 
enterprise  and,  being  much  of  an  age,  a 
great  deal  more.  I  concluded  he  would  make 
a  great  President. 

Like  many  others,  I  found  Kennedy  an  ex- 
traordinary mixture  of  maturity  and  humor, 
high  spirits  and  sense  of  the  possibility  of 
tragedy  and  the  closeness  of  death;  compas- 
sion and  toughness;  short-term  political  skill 
and  f arseelng  statesmanship.  His  friendship, 
once  granted,  was  steady  and  reliable  and 
generated  an  answering  intense  loyalty. 

Here.  I  would  only  make  a  simple  point: 
With  respect  to  Southeast  Asia  and  dvU 
rights,  education  and  medicine,  Latin  Amer- 
ica. India.  NATO  and  arms  control  there 
was  virtually  complete  continuity  between 
the  policies  of  Kennedy  and  Johnson.  Some 
argue,  of  course,  that  Kennedy  wotild  have 
taken  a  different  course  in  Southeast  Asia  if 
reelected  In  1964.  We  shall  never  know. 
What  we  do  know  is  that  Johnson  built  his 
policy  on  the  foundation  Eisenhower  and 
the    Senate    laid    in    the   Southeast   Asia 
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Treaty  of  1955.  which  Kennedy  had  sup- 
ported and  seen  through  until  his  death. 

It  is  possible— by  no  means  certain— that 
the  time  bought  at  great  cost  by  that  policy 
will  one  day  l)e  reckoned  to  have  been  an  es- 
sential condition  for  the  emergence  of  the 
dynamic,  confident  modem  Asia  we  now 
know.  Whether  that  proves  the  case  or  not. 
those  who  believe  they  luiow  what  the  ver- 
dict of  history  will  be  are  a  bit  premature. 

There  were,  of  course,  dissimilarities  be- 
tween Kennedy  and  Johnson:  Kermedy's 
wry  one-liners  versus  Johnson's  anecdotes, 
for  exan^ple.  Johnson's  magic  was  exercised 
best  in  small  groups  or  private  conversation: 
Keimedy  had  that  rarest  of  gifts— somehow 
to  communicate  effortlessly  across  bound- 
aries and  cultures.  Long  after  his  death,  his 
pictures  could  be  found  in  peasant  homes 
from  the  Peruvian  highlands  to  the  Nile 
VaUey. 

Keimedy  once  expressed  what  he  funda- 
mentally shared  with  Johnson.  We  had 
brealifast  early  on  the  morning  of  Aug.  8. 
1958.  I  was  in  Washington  to  help  write  Ei- 
senhower's Lebanon-Jordan  speech.  Driving 
me  to  the  State  Department.  Kennedy  re- 
viewed with  sympathy,  shrewdness  and 
humor  his  competitors  for  the  Democratic 
nomination  in  1960.  He  concluded  that  the 
Democratic  Party  owed  Johnson  the  nomi- 
nation: that  Johnson  wanted  the  same 
things  for  the  country  that  he  (Kennedy) 
did;  but  that  it  was  "too  close  to  Appomat- 
tox" for  Johnson  to  be  nominated  and  elect- 
ed. He,  therefore,  felt  free  to  run. 

A  common  vision  for  the  country  did  not. 
Of  course,  prevent  tensions  when  Kennedy 
was  President.  Johnson  had  a  long,  healing 
talk  with  Robert  F.  Kennedy  on  April  3, 
1968.  My  notes  include  the  following  com- 
ments by  Johnson:  "The  vice  presidency  is  a 
Job  no  one  likes.  It  is  inherently  demeaning; 
although  no  one  ever  treated  a  vice  presi- 
dent t>etter  than  President  Kennedy  had 
treated  him.  .  .  .  They  disagreed  seldom, 
but  they  did  disagree  a  few  times." 

Looking  back  now,  I  would  guess  that 
there  is  no  way  the  story  of  America  in  the 
19608  can  be  told  except  in  terms  of  the 
Kennedy/Johnson  years  of  responsibility. 
Their  lives  and  policies  became  inextricably 
intertwined.  They  may  well  have  seen  us  all 
through  the  Gettysburg  of  the  Cold  War  in 
Berlin,  the  Cuba  missile  crisis  and  South- 
east Asia. 

Close  to  them  in  those  crises,  shadowed  by 
the  specter  of  nuclear  weapons,  one  felt  the 
burden  they  bore  was  more  than  mortal 
man  should  have  to  carry.  The  reality  of 
that  burden  helps  explain  why  they  began 
with  such  tenacity  the  long,  slow  process  of 
building  alternative  relations  with  the 
Soviet  Union  and  China  in  the  Test-Ban  and 
Non-Proliferation  treaties  and  clearing  the 
way  for  a  serious  dialogue  with  the  Chinese. 
Between  them,  they  moved  the  nation  radi- 
cally toward  equality  of  citizenship  and  op- 
portunity, long  as  the  road  ahead  remains. 

Their  place  in  history  is  still  to  be  decided; 
but  it  was  a  privileged  experience  to  serve 
from  the  first  Kennedy  to  the  last  Johnson 
day  in  their  administrations.  And,  whether 
standing  in  that  country  burial  ground  in 
Stonewall  or  looking  up  at  the  slope  of  Ar- 
lington Cemetery  on  the  way  Into  Washing- 
ton from  National  Airport,  I'm  glad  I  knew 
them. 
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FRANKLIN  SQUARE  HOSPITAL 
CENTER 


HON.  HELEN  DEUCH  BENTLEY 

OPMARTLAim 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I  rise  in 
salute  to  the  Franklin  Square  Hospital  Center 
on  the  occasion  of  its  90th  year  of  existence. 
Franklin  Square  is  certainly  one  of  Marylarxi's 
most  venerable  and  worthy  medical  institu- 
tions. It  has  set  a  standard  of  excellence  for 
medical  care  and  community  service  to  wtiic^ 
many  other  hospitals  aspire.  It  gives  me  great 
joy  to  honor  Franklin  Square  here. 

It  was  founded  in  1898  as  the  National 
Temperance  Hospital  of  Baltimore.  At  first  it 
only  had  20  beds.  Three  years  later  the  hospi- 
tal moved  to  a  bigger  txjilding,  or>e  near  the 
area  called  Franklin  Square.  It  was  then  that 
tf>e  nan)e  was  officially  changed. 

Over  the  years  Franklin  Square  grew  in 
order  to  meet  the  continuing  demands  of  the 
community.  tMew  fkxxs  and  buikiings  were 
added.  Eventually  the  hospital  took  over  the 
entire  block.  However,  in  the  1960's  the 
changing  health  care  environment  in  Baltimore 
drove  the  hospital  to  a  point  ¥vt>ere  it  either 
had  to  move,  merge,  or  ck)se.  It  was  then  de- 
ckled to  move  the  hospital  to  Baltimore 
Ckxinty. 

Today  the  "new"  Franklin  Square  Hospital 
is  or>e  of  tf>e  fastest  growing  in  Maryland. 
Presently  it  has  a  405-bed  capacity.  It  also 
offers  three  accredited  residency  programs 
and  is  a  member  of  the  Council  of  Teaching 
Hospitals.  In  addition,  the  hospital  offers  free 
or  discounted  services  to  senior  citizens  as 
well  as  a  chikjbirth  program  caHed  OB/T.LC. 

It  is  also  interesting  to  note  that  the  hospi- 
tal's auxiliary  is  celebrating  its  40th  year  of  of- 
fk:ial  existence  as  well.  The  auxiliary  is  some- 
what urxjsual  in  that  it  inckjdes  men  as  well. 
However,  its  function  as  a  furxlraising  organi- 
zation has  been  exemplary;  to  date  it  fias 
raised  almost  $3  millkxi  for  the  hospital.  Were 
it  not  for  the  consistent  efforts  of  the  auxiliary, 
perhaps  Franklin  Square  wouM  not  be  cele- 
brating Its  90th  anniversary. 

Mr.  Speaker,  I  urge  you  arxl  my  colleagues 
to  join  with  me  in  sahiting  this  fine  organiza- 
tion of  healers.  Franklin  Square  has  cured  the 
sick  and  breathed  Hfe  into  its  community  at 
the  same  time.  To  thb  hospital's  chairrnan, 
Robert  Undsay,  as  well  as  ttie  entire  medial 
and  administrative  staff  I  serxi  my  t>est  wishes 
aiKl  heartiest  kudos  for  a  job  well  done. 


THE  lOOTH  CONGRESS  SHEDS 
LIGHT  ON  SIKH  GENOCIDE 


HON.  DAN  BURTON 

opnmiAiiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  as 
we  ck>se  ttiis  session  of  the  100th  Congress,  I 
hope  we  have  helped  to  shed  additional  light 
on  the  gerwckJe  which  is  currently  occurring 
to  the  Sikhs  in  the  Punjab.  The  Ind^  Govem- 
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nwnl  hM  dofw  iM  tt  can  to  supprMS  liitowa 
ion  cooMniing  ttw  tr— trwnt  of  the  Sikh 
pwpto  Mng  in  the  Punjab.  The  United  States 
Stale  Dapartmani  chooaea  to  ignore  the  prat>- 
lam  tor  fear  it  may  hurt  relations  bettraon  the 
LMIad  Stales  «Ki  India. 

On  August  2,  1968,  I  introduced  legialation 
taNch  caNs  upon  the  Indnn  Government  to  re- 
spect ttw  human  rights  of  the  Sikhs  in  the 
Puniab  and  caNs  upon  Indnn  troops  to  teave 
the  Gotoen  Temple:  51  Montoore  of  Congress 
ooaponaored  that  legisiatioa  Out  of  these  51 
Members  roughly  half  are  Democrats  and  hall 
are  Republicans.  House  Concurrent  Resoto- 
tion  343  has  now  been  Introduced  in  the 
Senate  and  has  received  bipartisan  support 
The  story  of  Indian  repression  is  now  being 
Idd. 

t  would  like  to  submit  for  the  Record  a 
number  of  artides  wtiich  cominue  to  docu- 
ment Indian  repression.  In  Bider.  Irxta.  a  virtu- 
al slaugMar  of  Sikhs  occurred  and  the  Indian 
Goverrvnent  did  everything  in  its  power  to 
cover  it  up.  Death  squads,  hired  by  the  Indian 
Government,  continue  to  roam  through  Vhe 
Punjab  looking  to  murder  innocent  Sikhs.  The 
Sikh  people  deserve  the  freedorm  that  we 
en(oy  In  this  great  country.  I  think  It  Is  about 
time  Rajiv  Gandhi  wake  up  and  grant  the 
Sikhs  such  freedom. 

[From  the  India  Today.  Sept.  15.  19881 

Trx  UimntGsoinrD  Amct 
vicnjuiTs  GRoirps  Rnan  st  thk  stats  to 

cotnrm  TnaoRisM  com  uhdsb  nas 
For  some  time  now.  civil  rights  croups 
have  been  accusing  the  state  Government  of 
hiring  vigilante- type  groups  to  help  in  the 
counter-terrorism  iMittle.  These  group»— and 
their     questionable     methods— came     into 
sharp  focus  last  fortnight  after  the  filing 
of  two  policemen  by  one  of  their  operatives. 
Aazpoar 
The  sUylng  of  two  fine  Punjab  Police  offi- 
cers—senior superintendent  of  policy  (SSP) 
Sital  Das  and  his  deputy  (detective)  Baldev 
Singh  Brar— last  fortnight  has  brought  into 
sharp  focus  the  danger  of  using  fire  to  fight 
the  fire  of  terrorism. 

The  slain  officers  were  the  unwitting  vic- 
tims of  what  is  now  admitted  to  be  an  offi- 
cial policy  of  counter-terrorism  in  which 
pollce-lMcked  vigilantes  were  encouraged  to 
use  unorthodox  methods  to  Identify  and 
eliminate  terrorists.  The  Incident  has  also 
given  credence  to  repeated  charges  made  by 
civil  righU  activists  in  Punjab  that  the  sUte 
Government  had,  in  fact,  created  "death 
squads"  in  an  attempt  to  neutralise  terror- 
Ism. 

Unlike  their  predecessors,  SSP  Avinder 
Singh  Brar  and  SP.  K.R.S.  GUI  who  were 
gunned  down  in  Jantmry  this  year.  Das  and 
Brmr  were  not  shot  by  terrorists.  The  killer 
this  time  was  their  own  undercover  opera- 
tive—assistant sutv  Inspector  (ASI)  Dalbir 
Singh— who  shot  himself  after  slaying  the 
two.  The  killing  occurred  not  In  an  exposed 
public  place  but  within  the  confines  of  the 
station  house  officer's  (SHO)  room  in  the 
hlgh-walled  CivU  Lines  police  station  in  the 
heart  of  Patiala  city  where  Dalbir  had  been 
called  for  an  interrogation  following  allega- 
tkma  that  he  was  Indulging  in  criminal  ac- 
tivities. Two  Jeeps  full  of  heavily-armed  se- 
curity guards  of  the  two  officers  were 
present  on  the  premises  at  the  time  of  the 
Ulllnc. 

Advlaer  to  the  governor  and  former  police 
chief  Julio  Ribeiro  observed  candidly  that 
there  was  nothing   "unusual"  about  the  use 
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of  undercover  agents.  Be  told  India  Today: 
"Police  all  over  the  world  take  the  help  of 
undercover  people.  There  Is  no  doubt  alMUt 
the  fact  that  we  had  also  been  using  people 
like  Dalbir." 

The  practice  of  depending  upon  undercov- 
er operatives— servirig  policemen  as  well  as 
known  crimlnslii  was  started  dtirtng  Ri- 
tieiro's  tenure  as  director-general  of  police 
(DOP).  Ribeiro  even  feeU  that  Dalbir's 
death  has  created  a  vacuum  which  will  l>e 
difficult  to  fill.  "But  for  the  unfortunate 
killing  of  two  of  our  officers,  this  would  not 
have  come  out  in  the  press  at  all,"  laments 
Rll>elro.  Asked  about  the  legality  of  such 
measures,  he  replied:  "Don't  governments 
use  spy  networks  for  collecting  information? 
Is  that  legal?  In  fighting  this  undeclared 
war  in  Punjab  what  matters  is  success  in 
tracking  down  killers." 

DOP  K.P.S.  Gill  also  confirmed  that  there 
was  a  policy  of  creating  undercover  squads. 
Says  Gill:  "The  security  forces  in  Punjab 
can  do  nothing  without  special  spotters' 
parties  and  there  is  no  question  of  doing 
away  with  then." 

ASI  Dalbir  Singh  was,  in  fact,  Ribeiro's 
blue-eyed  t>oy.  Astonishingly,  Dalbir  had 
been  dismissed  as  a  constable  in  1983  on 
charges  that  he  was  involved  with  criminals 
and  smugglers.  It  was  his  penchant  for 
crime,  ironically,  that  got  him  re-employ- 
ment in  the  force.  Toward  the  end  of  1986, 
against  every  traditional  norm,  he  was  qui- 
etly recruited  again  as  a  constable.  The 
reason:  the  then  SSP  of  Amritsar,  Moham- 
mad Izhar  Alam  was  recruiting  policemen 
with  criminal  tendencies  for  special  task 
force  to  be  constituted  along  the  lines  of  the 
Dirty  Dozen. 

Alam  had  sold  Rit>eiro  the  idea  that  the 
authorities  needed  to  occasionally  bypass 
the  legal  system  if  they  were  to  get  instant 
results  in  their  fight  against  terrorism.  Dal- 
bir's Job,  like  that  of  sources  of  others  simi- 
larly recruited,  was  to  infiltrate  the  ranks  of 
terrorist  outfits  and  get  Information.  Other 
members  of  what  are  now  known  as  the 
Alam  Special  Forces"  were  detailed  to 
track  down  terrorist  gangs  and  shoot  them 
whenever  possible.  But  this  tactic  seemed 
destined  to  boomerang.  For  one  thing,  the 
planted  vigilantes  had  to  take  part  in  terror- 
ist acts  Including  dacoities  and  murders. 
Alam  had  vehemently  denied  the  existence 
of  such  a  force  when  reports  of  it  first  ap- 
peared in  the  press  in  1986  after  some 
police-supported  vigilantes  were  identified 
as  being  involved  in  a  dacolty  and  murder  in 
the  Chowk  Mehta  area  of  Amritsar. 

A  few  months  later,  however.  Ribeiro  ad- 
mitted that  such  a  force  was  raised  without 
his  knowledge  and  had  been  disbanded  in 
late  1985.  It  now  turns  out  that  the  force 
was  never  disbanded.  Only,  some  of  its  more 
notorious  members  had  l)een  shifted  from 
one  district  to  another.  Two  of  the  most  suc- 
cessful cops-tumed-criminals  Dalbir  Singh 
and  Santokh  Singh  Kala  were  shifted  from 
Amritsar  to  Patiala  and  Jalandhar.  Accord- 
ing to  senior  police  officers  who  are  against 
such  counter-terrorist  tactics,  Kala  contin- 
ues to  operate  in  Jalandhar  where  he  still 
reports  to  some  police  officers. 

Supporters  of  the  vigilante  squad  tactics, 
also  known  as  'Alam  Sena "  within  militant 
circles,  aver  that  they  have  shown  phenom- 
enal results.  Dalbir  Singh  guiuied  down  an 
"A  "  grade  terrorist  Paramjit  Singh  in  Tarn 
Taran  soon  after  his  re-employment.  He 
helped  in  the  arrest  of  another  terrorist 
Charan  Jit  Singh  from  the  hostel  of  Punjab 
University.  He  shot  into  prominence  and 
t)ecame   a    favourite   of   Ribeiro   after    he 
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played  a  vital  role  in  the  arrest  of  "B"  grade 
terrorist  Balwtnder  Singh  Blnda  and  Har- 
mlnder  Singh  Banti  in  Chandigarh  soon 
after  Jinda's  arrest  in  Delhi  last  year. 

A  few  months  later,  he  helped  arrest  Gur- 
l>achan  Singh— wanted  for  several  murders 
and  dacoities— from  a  house  in  Mohall.  The 
police  managed  to  recover  two  Sten  guns 
and  three  .38  revolvers  from  his  possession 
along  with  Rs  38.000  In  cash  twlleved  to  be 
looted  from  a  bank. 

That  Dalbir  Singh  was  nothing  short  of  a 
daredevil  was  proved  tieyond  doubt  when  he 
gunned  down  "A"  grade  terrorist  Surinder 
Singh  alias  K.C.  Shanna  in  Chandigarh 
early  this  year.  Dalbir  had  t>een  tailing 
Sharma's  accomplices  for  several  weeks.  He 
was  in  plain  clothes  when  he  challenged 
Sharma  at  a  bus  stop  in  Chandigarh's 
Sector  16.  close  to  the  official  residence  of 
the  former  police  chief.  Ril>eiro.  The  pass- 
ers by,  as  also  a  flying  squad  of  the  Union 
territory  (UT)  police  mistook  Dalbir  for  a 
terrorist  when  he  emptied  his  gun  into 
Sharma.  With  the  UT  police  hot  on  his  tail, 
Dalbir  escaped  by  flashing  his  Identity  card 
and  slipping  into  Ribeiro's  house. 

A  beaming  Ribeiro  later  declared  in  the 
secretariat  that  a  "spotters'  party  of  the 
special  task  force  of  the  Punjab  Police"  had 
eliminated  the  dreaded  killer.  Dalbir  had 
been  given  more  than  his  Just  reward— two 
out-of-tum  promotions,  a  Jeep  and  two 
guards  armed  with  Sten  guns.  Unofficially, 
a  Maruti  and  a  fiat  were  also  given  to  him. 
Posted  in  Patiala  district  with  no  official 
daily  routine,  his  secret  Jurisdiction  ex- 
tended to  all  of  Punjab  and  even  nearby 
states. 

But  Dalbir.  it  was  soon  discovered,  had 
been  exploitiiuc  his  position  to  maximum  fi- 
nancial benefit.  Some  of  the  terrorists  he 
had  killed,  police  officers  confide,  were  rival 
gangs  of  bank  robt)ers  who  had  refused  to 
share  their  txwty  with  Dalbir.  He  began  to 
extort  money  from  ordinary  citizens  and 
even  became  a  gun  for  hire  sought  out  by 
rival  gangs  of  smugglers  in  Punjab  and 
Jammu  to  kidtuip  and  terrorize  opponents. 

Driven  to  excess.  Dalbir.  for  a  payment  of 
Rs  50.000.  raided  the  house  of  a  tailor, 
Saghir  Ahmed  from  Chandigarh  a  month 
later  and  reported  the  recovery  of  three 
country-made  revolvers  from  him.  The  UT 
police,  however,  found  oiit  later  that  the  re- 
covery was  a  fake  one.  A  case  was  registered 
against  Dalbir  in  Sector  17  police  station  for 
at>duction.  illegal  confinement  and  fake  re- 
covery. 

The  six-foot-tall  and  well-built  favorite  of 
his  senior  officers  stood  exposed  last  month 
as  the  Punjab  Police  was  placed  in  the  em- 
barrassing position  of  taking  official  cogni- 
zance of  Dalbir's  criminal  acts.  Ribeiro  qui- 
etly ordered  SP  (detective)  Baldev  singh 
Brar  to  conduct  a  thorough  inquiry  agairut 
Dalbir.  A  few  days  l)efore  he  was  killed,  SSP 
Sital  Das  was  asked  to  disarm  and  suspend 
Dalbir  from  the  force.  A  further  embarrass- 
ment to  Rit>elro  was  that  Dalbir's  vigilante 
activities  in  Jammu  &  Kashmir  had  resulted 
In  Chief  Minister  Farooq  Abdullah's  impos- 
ing a  blanket  ban  on  Punjab  Police's  entry 
into  his  state. 

Interrogations  of  his  associates  revealed 
that  Dalbir  owned  houses  in  Patiala,  Chan- 
digarh and  Mohali.  He  was  in  the  process  of 
selling  his  property  in  order  to  get  away 
from  Punjab  and  ultimately  flee  the  coun- 
try. "I  would  kill  myself  rather  than  letting 
the  police  find  out  everythir^g  at>out  me,"  he 
had  reportedly  told  an  associate. 

Dalbir  contacted  Sital  Das  on  the  tele- 
phone on  August  18  when  he  was  told  to 
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report  at  the  Civil  Lines  police  station  the 
next  day.  Sital  Das,  according  to  a  police  of- 
ficer who  was  cloae'to  him,  had  given  an  as- 
surance to  Dalbir  that  he  would  protect  him 
provided  he  revealed  all  his  shady  deals  per- 
sonally to  him. 

Accordtog  to  the  new  SSP.  J.P.S.  Virdi. 
the  senior  officers  talked  to  Dalbir  in  a  cor- 
dial atmosphere  for  more  than  an  hour  in 
the  presence  of  the  SHO,  Gurdeep  Singh 
and  an  intelligence  officer,  Inspector  Surjlt 
Singh.  Surjit  left  the  SHO's  room  10  min- 
utes tiefore  the  killings.  Virdi  quoted  the 
only  eyewitness,  SHO  Gurdeep  Singh,  ss 
saying  that  Dalbir  suddenly  got  up  during 
the  course  of  the  conversation  in  reaction  to 
something  said  by  Brar,  and  whipped  out 
his  gim.  Sensing  trouble,  the  SHO  grabt>ed 
him  from  behind  but  could  not  stop  him 
from  firing  five  rounds,  of  which  two  hit 
Brar  and  one  Sital  Das  who  was  about  to 
fire  from  his  own  revolver.  Within  seconds, 
the  two  Officers  collapsed  on  the  floor  and 
the  SHO  ran  out  screaming  for  help.  Ac- 
cording to  the  reconstructed  scenario  Dalbir 
took  possession  of  the  SSP's  special  revolver 
and  fired  two  more  rounds— one  at  Das 
which  pierced  his  heart  and  the  secoiul  into 
his  own  head. 

The  killing  of  the  officers  of  impeccable 
records  has  raised  many  questions  about  the 
functioning  of  the  police  in  Punjab.  How  an 
officer  who  was  to  \>e  interrogated  for  seri- 
ous offences  was  allowed  to  retain  his  serv- 
ice revolver  is  one  of  them.  E>]ually  impor- 
tant, senior  police  officers  say  on  condition 
of  anonymity  that  the  police  have  no  right 
to  get  dirty  work  done  by  its  officers.  "Can 
we  expect  our  personnel  to  stay  clean  and 
honest  when  we  ourselves  initiate  them  into 
criminal  pursuits?"  asked  one  of  them. 

And  disturbing  questions  are  t>eing  raised 
in  high  govenunent  circles  atwut  the  activi- 
ties of  other  vigilant  squads  operating  in 
Punjab. 

In  one  of  the  cases  a  Congress  (I)  leader  of 
Amritsar  whose  car  has  been  snatehed  at 
gun  point  recognized  the  robber  at  the 
police  chief's  residence  where  he  had  gone 
to  complain  about  the  robl>ery.  It  turned 
out  later  that  the  car  snateher  was  an  un- 
dercover man.  On  the  police  chief's  instruc- 
tions tit  returned  the  vehicle  to  the  owner 
within  a  week.  In  another  case,  a  spotter 
who  had  helped  the  police  to  recover  huge 
quantities  of  arms  and  ammunition  from  a 
hide-out  took  away  a  truck  abandoned  by  al- 
leged terrorists  and  sold  it  in  another  town. 

Senior  police  officers  admit  that  the 
scheme  of  hiring  criminals  as  spotters  came 
under  heavy  attack  within  police  circles  last 
year.  A  former  deputy  Inspector  general  of 
the  Border  Security  Force,  who  was  then 
posted  at  a  Ixtrder  town  had  complained  to 
Ril}eiro  that  the  police  tactic  was  earning 
widespread  discredit  because  the  spotters 
were  running  amuck.  Several  senior  officers 
openly  voiced  their  disagreement  with  Ri- 
l>erio  on  this  subject. 

As  a  result,  the  undercover  men  came 
under  stricter  screening  and  many  of  them 
were  weeded  out.  It  was  also  decided  to  in- 
crease the  remuneration  given  to  them  on 
the  basis  of  their  performance  in  order  to 
dissuade  them  from  looting  and  plundering 
innocent  people. 

Bounty  hunters  like  Dalbir  Singh  earned 
huge  amounts  when  those  identified  as 
killer  or  terrorists  were  either  killed  or  cap- 
ture with  his  help.  For  instance,  his  earning 
for  kiUing  K.C.  Sharma:  Rs  1  lakh. 

And  now,  inquiries  are  pending  against  at 
least  a  dozen  poUce-t>acked  vigilantes, 
Iwunty  hunters,  undercover  operatives  and 
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spotters  over  serious  charges  of  corruption. 
In  the  absence  of  political  solutions,  the  ex- 
clusive use  of  an  tmbridled  police  option  in 
Punjab  has  succeeded,  finally,  it  seems  in 
creating  Frankensten  monsters  for  which  a 
terrible  price  may  have  to  be  paid. 

(From  the  India  Abroad,  Oct.  14. 19881 

Brutal  Bidab  Riots  Fouitd  Press  akd 

PoLics  Got  to  Lunch 

By  Kulkip  Nayar 

The  anti-Sikh  riots  at  Bidar,  in  Kama- 
taka,  have  many  lessoivs  for  the  country. 
The  national  press,  which  reported  the  pro- 
test against  the  defamation  bill  even  in  far- 
flung  areas,  failed  to  take  notice  of  the  riot- 
ing for  10  days.  Not  a  word  came  out  until 
some  Sikh  students  reached  New  Delhi  to 
tell  their  tales  of  woe. 

The  local  correspondents  of  newspapers 
and  news  agencies  in  Bidar,  who  are  part- 
timers,  it  appears,  were  late  in  sending  their 
dlspatehes.  and  still  worse,  press  telegrams 
were  not  cleared  for  transmission  for  a  few 
days.  This  is  not  the  first  time  that  a  gov- 
ernment telegraph  office  has  acted  as 
censor  or  that  a  local  official  has  given  un- 
official instruction  not  to  transmit  mes- 
sages. I  experienced  this  in  Guwahati  some 
time  back  when  I  filed  my  copy  in  the  agita- 
tion against  "foreigners"  in  Assam. 

A  gap  in  JXnWllENT 

When  the  reports  did  arrive  at  newspaper 
offices,  the  news  desks  also  failed  to  appre- 
ciate the  gravity  of  the  situation— apparent- 
ly because  of  the  delay,  they  tended  to  take 
the  reports  as  "stale"  news. 

The  national  press,  it  is  true  cannot  have 
staff  in  every  town  in  the  country.  But  even 
when  the  story  appeared  in  some  regional 
newspapers,  correspondents  of  the  major 
newspapers  did  not  follow  it  up.  I  cannot 
say  this  was  because  of  any  communal  'prej- 
udice'- most  of  the  subsequent  stories  were 
categorical  in  blaming  the  Shiv  Sena  for  fo- 
menting the  trouble.  But  the  national  press 
cannot  absolve  itself  of  the  initial  lapse. 
How  to  insure  that  it  doe&  not  happen  again 
is  a  matter  the  media  should  study. 

The  other  lesson  is  the  police  attitude. 
Practically  every  report  says  that  the  police 
were  either  silent  spectators  or  supported 
the  rioters.  This  has  come  to  be  a  pattern  in 
every  riot;  the  minorities,  religious  or  lin- 
guistic, are  more  afraid  of  the  police,  who 
are  supposed  to  be  their  protectors  than  of 
the  hoodlums  of  the  majority  group  or  com- 
munity. 

PREDICTABLE  BEHAVIOR 

And  it  has  been  often  noticed  that  when  a 
minority  has  protected  itself  well  in  the 
first  round,  the  p>olice  have  come  to  the  as- 
sistance of  the  majority  subsequently.  And 
if  it  is  the  minority  that  is  the  first  to  err, 
the  police  have  been  oppressive  or  even 
brutal  in  retaliation.  This  has  been  the  case 
in  Ahmedabad,  Moradabad  and  Meerut.  to 
cite  Just  a  few. 

Whether  it  is  l)ecause  of  lack  of  training 
or  poor  morale,  the  police  have  increasingly 
fallen  prey  to  religious  prejudices.  At  one 
time,  constructing  a  temple,  or  mosque  or  a 
gurdwara  was  prohibited  in  the  police  line 
(or  housing  campuses).  The  central  police 
organizations  were  so  strict  on  this  point 
that  any  such  effort  was  not  only  thwarted 
but  those  responsible  were  taken  to  task. 
Now  a  police  line— the  Border  Security 
Force  (BSF)  and  the  Central  Reserve  Police 
Force  (CRPP)  are  no  exceptions— takes 
pride  in  showing  places  of  worship  to  a  visit- 
ing VIP.  The  Bihar  Military  Police  (BMP). 
the  Provincial  Armed  Constabulary  (PAC) 


33491 

of  Uttar  Pradesh  and  the  Gujarat  police 
IxMst  of  temples  that  they  set  up  even  in 
the  camps  they  piteh  for  temporary  duties. 

I  thought  that  Communist-run  West 
Bengal  would  l>e  different,  but  what  I  saw 
at  the  police  office  in  the  Writers  Building, 
the  state  government  headquarters,  makes 
me  believe  that  the  riot  has  set  in  there  as 
well.  Adorning  a  wall  of  that  office,  where  I 
waited  for  clearance  to  go  in  to  meet  Chief 
Minister  Jyoti  Basu,  was  a  huge  saffron-col- 
ored paper  cutout  of  'Om',  the  religious 
symbol,  in  devanagri  alphabet. 

Several  inquiry  commissions  that  have 
gone  into  the  genesis  of  specific  communal 
riots  have  recommended  the  demolition  of 
places  of  worship  at  the  police  line  and  set- 
ting up  in  their  stead  congregation  halls  for 
all  communities  where  moral  discourses 
could  be  held.  The  state  governments  have 
taken  no  action  on  this  and  the  Center  has 
not  enforced  the  standing  order  not  to  build 
a  place  of  worship  in  any  police  line.  ^ 

The  Intelligence  Bureau,  which  should 
have  placed  such  matters  before  the  annual 
conference  of  directors  general  and  inspec- 
tors general  of  police,  is  more  concerned 
about  the  "portents  of  discontent"  over  sal- 
aries than  the  danger  from  the  forces  t>e- 
coming  parochial  and  communal. 

GOOD  WORM  POR  POUCE 

The  latest  IB  report,  in  fact,  commends 
the  police.  It  says:  "Despite  a  sharp  rise  in 
the  numt>er  of  policemen  killed,  extensive 
range  of  threats  and  challenges  during  the 
past  years,  it  must  l>e  stated  to  the  credit  of 
the  police  forces  as  a  whole  that  a  high 
sense  of  discipline  and  morale  has  tieen  gen- 
erally maintained." 

This  kind  of  commendation  may  help  sus- 
tain police  morale  in  view  of  their  overwork 
and  expanded  duties.  But  unless  the  higher- 
ups  are  willing  to  call  a  spade  a  spade  and 
come  down  heavily  on  those  in  the  police 
who  take  upon  themselves  the  responsibility 
of  "safeguarding  the  Interest "  of  the  majori- 
ty, the  hot  wind  that  is  blowing  through  the 
country  will  not  stop.  In  his  letter  to  Kama- 
taka  Chief  Minister  Bonunai,  the  former 
President,  Zail  Singh,  has  said  more  or  less 
the  same  thing  by  suggesting  quick  action 
against  the  guilty  instead  of  waiting  for  the 
report  of  the  High  Court  judge  inquiring 
into  the  riots,  which  may  take  many 
months. 

Perhaps  the  most  grievous  lesson  of  the 
Bidar  riots  is  that  resentment  against  the 
Sikhs  had  spread  even  to  remotest  places  in 
the  country.  In  northern  India,  the  killings 
in  Punjab  had  prejudiced  the  minds  of 
Hindus,  although  for  the  past  one  year, 
more  Sikhs  than  Hindus  have  t)een  killed  by 
the  terrorists.  Now  even  the  south,  which 
has  long  l>een  free  of  prejudice  and  funda- 
mentalism, is  getting  contaminated. 

In  a  country  where  radio  and  television 
feature  many  Hindu  festivals  and  congrega- 
tions and  project  the  composite  Indian  cul- 
ture as  Hindu  culture,  the  majority  conunu- 
nity's  sense  of  superiority  is  bound  to  grow. 
And  it  is  bound  to  lead  to  chauvinism,  which 
will  be  the  negation  of  the  l>asic  concept  of 
Hindus.  And  very  few  people  are  prepared 
to  point  this  out  lest  they  offend  the  pre- 
vailing Hindu  feeling.  Political  parties  and 
leaders  are  too  busy  assessing  how  particu- 
lar communities  and  castes  will  vote  in  the 
next  election. 

The  climate  in  the  country  is  becoming 
fouler  and  the  communal  cancer  is  spread- 
ing. Now  "leaders"  like  Diwakar  Raote,  a 
Shiv  Sena  city  corporation  member  of 
Bombay,  are  rising.  To  point  out  how  dan- 
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IcnMM  the  new  breed  of  leaders  is,  I  quote 
what  one  of  them  told  some  Hindu  busineas- 
mm  In  the  city  when  he  found  them  unwUl- 
inc  to  give  him  money:  "In  one  riot  we 
slMifhtered  300  Muslims  and  you  business- 
men bad  witnessed  that  with  your  own  eyes. 
What  have  you  seen  till  now?  You  are 
happy  here  in  Dadar  and  when  the  same 
Muslims  attack  you  and  when  they  take 
away  your  women,  then  you  will  remember 
ua  I  am  warning  you  that  whatever  we  do 
we  are  paying  wltt)  our  own  lives.  Instead  of 
giving  us  arms,  yoi^  behave  as  if  you  were 
throwing  10  paise  cotns  to  the  eunuch.  Go. 
Take  care  of  your  children." 

The  central  government  cannot,  however. 
eacape  the  responsibility  for  what  is  hap- 
pening to  the  Slklu  In  India;  this  is  a  fallout 
of  the  Punjab  problem.  By  his  acts  of  omis- 
sion and  conunission.  Prime  Minister  Rajiv 
OandhI  has  only  aggravated  the  situation. 
Had  he  implemented  his  accord  with  the 
late  Harchand  Singh  Longowal.  the  sUte 
would  have  been  out  of  the  mess  by  this 
time. 

Even  now.  it  is  not  too  late  to  win  back 
the  confidence  of  most  of  the  Sikh  commu- 
nity, which  realizes  the  damage  the  terror- 
ists have  done  to  it.  The  Alulls.  divided  as 
they  are.  will  not  be  able  to  negotiate  any 
settlement,  and.  even  if  they  do.  it  will  not 
be  accepUble  to  the  "boys,"  who  are  at  the 
back  of  the  violence. 

The  government  has  to  take  some  steps 
unllateraUy.  AU  the  Sllih  leaders  detained 
without  trial  at  the  Jodhpur  should  be  re- 
leased, as  agreed  to  by  the  government  at 
one  time  when  Gandhi's  close  friend.  Satish 
Shanna.  was  negotiating  through  Sushll 
Muni  Jain  a  settlement  with  Darshan  Singh 
RagU  who  was  then  the  acting  chief  of  the 
AkalTakht. 

In  fact,  all  political  prisoners,  including 
Parkaah  Singh  Badal.  G.S.  Tohra  and  Sukh- 
Jinder  Singh,  should  be  released  uncondl- 
tianally.  And  the  government  should  pros- 
ecute those  guilty  of  the  1984  riots  in  which 
3.000  Sikha  were  killed.  Once  these  steps  are 
taken,  the  proper  climate  for  a  political  so- 
lution may  be  created. 

If  not,  Bldar-like  happenings  will  continue 
to  take  place.  And  more  and  more  the  inep- 
titude of  the  press,  the  police  and  the  preju- 
dice of  the  people  will  be  exposed  to  the  det- 
riment of  the  Ideals  of  democracy  and  secu- 
larism. 

[Prom  the  New  York  Times.  June  12.  1988] 
Ptojabis  Disbamd  Sxcrr  Miutaitts 

Aim  SATS  KZnZMUTS  BACKKD  BT  STATl 
PAILXD  TO  ATTACK  OTHn  BAIfDS  OP  BtKHS 

(By  Sanjoy  Hazarlka) 

Amrttsar.  India,  June  9.— The  Punjab 
Government  has  disbanded  and  disarmed  a 
group  of  Sikh  extremists  that  it  has  fi- 
nanced and  armed  for  several  months  to 
attack  and  confront  other  militants,  a  top 
security  official  said  today. 

"It  was  an  operation  mounted  with  the 
best  of  Intentions,  in  good  faith,  but  the 
people  running  it  did  not  know  how  to 
handle  such  matters."  the  official  said. 
•The  fellows  went  out  of  hand." 

His  remarks  were  the  first  official  admls- 
sten  that  the  state's  Government  has  used 
one  band  of  extremlsU  against  others.  The 
official  said  the  group  of  extremists  was 
amaD.  not  more  than  14  people,  led  by  a 
man  named  Santokh  Singh  Kala.  Security 
and  poUee  officials  said  the  group's  mem- 
bers bad  not  been  very  effective  In  the  anti- 
terrorist  operatlona 

The  officials  emphasised  that  the  oper- 
ation bad  been   limited  to  the  Amrttsar 
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region  and  was  viewed  at  first  as  a  limited 
part  of  the  Government's  strategy  against 
extremism.  But  strong  differences  among 
policy  officials  surfaced  earlier  this  sununer 
about  the  group's  usefulness  and  led  to  its 
quiet  withdrawal. 


HUNDREDS  OP  EXTRKMIS'TS 

There  are  hundreds  of  anti-Government 
extremists  in  the  Punjab,  although  more 
than  200  of  them  surrendered  to  security 
forces  last  month  at  the  Golden  Temple 
here,  the  major  shrine  of  the  Sikh  faith, 
after  a  10-day  seige. 

Home  Affairs  Minister  Buta  Singh  and 
other  senior  officials  here  recently  denied 
knowledge  of  the  pro-Government  group. 
But  officials  familiar  with  the  secret  oper- 
ation said  the  faction  had  a  few  successes, 
like  the  one  year  when  they  ousted  a  group 
of  militants  based  at  a  Sikh  shrine  near  the 
Golden  Temple.  They  said  the  group  had 
killed  a  few  suspected  extremists. 

The  group  was  set  up,  accounting  to  these 
officials,  sometime  last  year  in  Amrltsar. 
one  of  the  three  districts  in  Punjab  that 
have  been  worst  hit  by  Sikh  extremism. 
"These  people  were  won  over  and  willing  to 
operate  against  the  other  groups. "  an  offi- 
cial said.  But  they  proved  Ineffective  and 
they  resorted  over  the  months  to  robbery 
and  extortion,  the  officials  said. 

ONOnt  OPPICIAL  cnsTOOY 

"Now  they  are  more  or  less  under  unoffi- 
cial custody."  said  one  of  these  officials, 
who  added  that  the  group's  members  were 
disarmed  several  weeks  ago  and  were  being 
detained  by  the  central  reserve  police  force, 
a  paramilitary  organization.  He  did  not  say 
how  much  the  Government  had  paid  the 
group. 

Julio  P.  Rebelro.  the  adviser  on  law  and 
order  to  the  state's  Governor,  was  In  Amrtt- 
sar this  week  to  supervise  a  Government 
plan  to  clear  a  corridor  around  the  Golden 
Temple  by  demolishing  scores  of  houses  and 
stores  in  a  100-foot  belt  around  the  borders 
of  the  complex.  The  corridor  Is  to  be  com- 
pleted by  the  end  of  the  year  and  is  aimed 
at  helping  security  forces  monitor  the  move- 
ments of  people  around  the  temple. 

This  project  was  staUed  Tuesday  when 
thousands  of  residenU  and  storeowners  ral- 
lied In  the  narrow  streets  and  bazaars 
around  the  complex,  waving  black  flags 
against  the  Government  and  blocking  bull- 
dozers and  trucks  that  had  been  brought 
there  to  t>egln  the  demolition  They  then 
brought  out  only  SilLh  and  Hindu  books  and 
began  reciting  prayers. 

The  Government,  surprised  by  the  out- 
burst, hastily  backed  down  from  its  plan 
and  announced  that  it  would  first  find  alter- 
native sites  for  stores  and  homes  for  those 
who  would  be  affected  by  the  operation. 


CouMcn.  OP  Khaustam 
(Key  Address  by  Dr.  Gurmlt  Singh  Aulakh 
at  the  United  Nations  BuUdlng.  New  York. 
June  9.  1988.) 

DBAS  Bbotrxk  AMD  SisTBKs:  Todsy.  we  are 
gathered  here  outside  the  United  Nations 
Building  in  New  York.  whUe  Mr.  Rajiv 
Gandhi  visits  the  United  NaUons  to  speak 
there. 

It  is  a  trtbute  to  the  great  country  we  live 
in,  the  United  SUtes  of  America,  that  we 
can  gather  here,  that  we  can  demonstrate 
against  Mr.  Gandhi  and  his  Government  in 
peace,  that  no  one  will  come  to  disperse  us. 
that  no  one  will  shoot  at  us.  that  no  one  wlU 
mow  us  down  with  mactilne  gun  fire. 

What  a  contrast  to  Amrttsar  in  our  home- 
land of  Punjab,  across  on  the  other  side  of 
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the  globe,  what  a  contrast  to  India  from 
where  Mr.  Gandhi  has  Just  come! 

Just  a  few  days  ago.  we  Sikhs  in  America 
and  worldwide,  marked  the  fourth  anniver- 
sary of  the  blackest  day  in  our  history. 

It  was  on  June  4.  1984  that  the  Indian 
Army  launched  its  attack  on  our  holiest 
shrine,  the  Golden  Temple  at  Amritsar.  So 
Just  a  few  days  ago.  we  gathered  In  Wash' 
ington,  in  San  Francisco  and  other  places  to 
commemorate  all  the  Sikh  men.  women  and 
children  who  fell,  and  were  martyred  for 
their  nation,  during  "Operation  Bluestar." 

Over  here,  we  can  live  in  peace.  We  can 
worship  in  peace,  we  can  demonstrate  in 
peace.  Over  there,  even  inside  our  most  hal- 
lowed walls,  on  our  most  hallowed  ground, 
we  are  not  safe  from  fire  and  slaughter. 

Tens  of  thousands  of  our  brothers  and  sis- 
ters gathered  4  years  ago  at  the  Golden 
Temple  to  commemorate  the  martyrdom 
day  of  the  fifth  guru,  Arjan  Dev.  And  tens 
of  thousands  of  our  brothers  and  sisters, 
within  a  few  days,  became  martyrs  them- 
selves. 

We  commemorate  them,  we  mourn  them, 
we  remember  them. 

June  4.  1984.  U  the  darkest  stain  on  the 
honor  of  the  Indian  government. 
For  Punjab,  that  day  was  a  tragedy. 
But  for  India  that  day  was  not  a  trtumph. 
As  you  know,  the  Golden  Temple  was  at- 
tacked again  not  long  ago.  on  May  9.  Al- 
ready, the  number  of  our  dead  brothers  and 
sisters  in  Punjab  is  over  a  thousand  for  this 
year  alone.  India  tias  amended  its  constitu- 
tion to  allow  for  a  state  of  emergency  in 
Punjab,  something  which  it  had  not  been 
able  to  do  in  peacetime  previously,  except  in 
cases  of  external  aggression  or  armed  insur- 
rection. But  a  state  of  emergency  will  not 
change  a  thing.  Emergency  powers  under 
Rajiv  Gandhi's  "Iron  fist"  policy  have  been 
exercised  lor  several  years  now.  The  only 
difference  now  is  that  murder  has  now 
become  legal  and  has  received  the  official 
stamp  of  approval 

India  has  also  recently  Imposed  martial 
law  in  three  of  Punjab's  dlstrtcts.  It  has  in- 
creased the  size  of  its  occupying  police  and 
paramilitary  forces.  It  Is  constructing  a 
barbed-wire  barrier  along  the  border  be- 
tween Punjab  and  Pakistan.  It  sends  out 
"killer  squads"  of  self-confessed  criminals 
and  murderers  to  roam  the  streets  of  our 
towns  and  villages,  by  day  and  night,  who 
proudly  boast  about  the  numl>er  of  our  Sikh 
men  and  women  they  liave  killed. 

And  some  time  ago,  the  speaker  of  the 
Indian  Parliament,  Balram  Jakhar.  de- 
clared: 'We  will  not  hesiUte  to  kill  10  mil- 
lion Sikhs  to  keep  India  united." 

All  this  bodes  ill  for  the  Sikh  nation. 
Could  it  be  that  the  Indian  Government  is 
preparing  a  "final  solution"  for  the  Sikh 
National  and  the  Punjab  problem?  By  "final 
soluUon"  I  mean  what  Hitler  did  to  the 
Jews. 

That  particular  "final  solution"  did  not 
succeed,  neither  will  a  similar  one  in  our 
homeland. 

Let  us  remind  the  Indian  Government  of 
the  lessons  of  history.  Let  us  also  remind 
the  ordinary  people  of  India  that  we  have 
no  quarrel  with  them,  but  only  with  those 
who  lead  them  in  an  effort  to  suppress  us. 
Let  us  remind  everyone  that  a  Sikh  is  both 
a  soldier  and  a  saint,  for  whom  death  has  no 
fear,  but  is  an  honor  and  a  salvation. 

"Jis  mame  Jag  darre  mere  man  anand. 
mame  te  hee  paye  pooran  parma  nand." 

Punjab  belongs  to  the  Sikhs  and  has 
always  belonged  to  the  Sikhs.  Today,  as  we 
face  the  supreme  challenge  for  our  nation. 
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our  brouiera  and  slsten  are  bleeding  for  us 
in  our  h<^eland.  and  for  our  f uttire  genera- 
tions, so  I  hat  they  can  live  in  freedom. 

As  the]  bleed  for  us.  so  must  we  learn  to 
bleed  for  them. 

The  til  le  has  come  for  all  Sikhs  to  unite 
in  our  oimmon  fight  for  the  preservation 
and  survval  of  our  natltm.  No  one  should 
stand  asii  le  and  watch  as  others  fight  for  us. 

A  foun  ling  father  of  this  great  land  once 
said  that  "all  that  is  required  for  evil  to  trt- 
umph. it  for  good  men  to  do  nothing." 
Nothing  worthwhile  is  ever  achieved  with- 
out a  sac  rif ice.  either  in  time,  work,  money 
or  blood.  Let  every  Sikh  then,  wherever  he 
or  she  m  ly  be.  Join  together  in  our  united 
struggle  as  if  on  him  or  her  alone  khall 
depend  v  ctory  or  defeat. 

Victory  depends  on  unity.  Defeat  depends 
on  discorl. 

The  on  ly  way  we  will  not  achieve  our  aim 
of  a  free  homeland  Is  if  we  are  disunited. 
Then  we  will  have  betrayed  the  blood  and 
sacrifice  if  our  martyrs. 

We  are  already  united  under  one  organiza- 
tion, the  Council  of  Khallstan.  chosen  by 
the  Pan  hie  committee  which  represents 
our  entir  >  nation.  That  unity  must  be  cher- 
ished an]  preserved.  We  must  honor  the 
trust  whi  :h  our  iieople  have  placed  in  us. 

Oiir  fiirht  for  our  homeland  is  on  two 
fronts:  at  home  in  Punjab,  and  abroad  wher- 
ever we  t  appen  to  live. 

Pew  gieat  struggles  for  independence 
have  evrr  succeeded  without  some  help 
from  abroad.  Long  ago.  France  helped 
■^Amertca  in  its  war  for  Independence.  Re- 
cently. Atnerica  helped  the  freedom  fighters 
of  Af  ghaiiistan. 

Our  mission  abroad,  particularly  here  in 
the  Unitt^  States,  is  to  convince  freedom- 
loving  nations,  that  we  have  Joined  the  free- 
dom fighters  of  this  world,  that  Sikhs  are 
also  freedom  fighters. 

This  can  only  be  done  by  a  united  and 
strenuous  effort  to  inform  the  free  world 
about  the  true  situation  in  our  homeland, 
about  the  genocide  against  our  nation  and 
the  Government  of  India  tries  to  hide  it.  We 
must  shoulder  together  the  task  of  counter- 
ing the  oiighty  propaganda  and  disinforma- 
tion machine  of  India,  which  hides  it£  own 
crimes  and  tries  to  blame  them  on  us. 

Before  we  win  the  battle  at  home,  we 
must  win  the  battle  for  public  opinion 
abroad.  And  here.  In  the  United  States,  each 
and  everyone  of  us  can  play  their  part. 

There  is  nothing  worse  than  for  a  freedom 
fighter  to  feel  a)>andoned  by  those,  who 
may  be  a  thousand  miles  away,  and  whose 
freedom  be  has  been  trying  to  defend. 

We  must  remind  Americans  of  the  inscrip- 
tion In  the  Capitol  in  Washington  which 
proclaims  that  wherever  liberty  is  in  chains, 
and  people  are  fighting  for  it.  they  are 
fighting  tor  America.  We  must  remind  Mr. 
Gandhi,  and  Americans,  that  in  Afghani- 
stan. Mr.  Gandhi  helped  put  the  chains  on 
liberty.  He  has  never  denounced  the  Soviet 
invasion  of  Afghanistan,  and  recently,  he  re- 
ceived a  visit  from  that  country's  Commu- 
nist dictator,  Najibullah, 

We  must  remind  Mr.  Gandhi  and  Ameri- 
cans that  for  the  last  8  years,  the  United 
States  hH  had  only  two  allies  in  that  region 
of  the  world,  the  Afghan  freedom  fighters 
and  Pakistan. 

We  must  renUnd  Mr.  OandhI  and  Ameri- 
cans that  Mr.  Gandhi's  representative  in 
that  buQding  over  there,  at  the  United  Na- 
tions, v«if»  against  the  United  States  over 
94  perc«nt  of  the  time,  more  often  than  the 
Soviet  Union,  and  that  his  representative  in 
that  buUdlng  never  opposes  Soviet  policy, 
but  always  opposes  American  policy. 
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We  must  remind  Mr.  Gandhi  and  Ameri- 
cans that  Mr.  Gandhi  does  not  admire  Jef- 
ferson or  Washington  and  their  ideals  of  lib- 
erty, but  praises  Valdimir  Lenin  and  his 
[Wlicies  of  tyranny  and  erects  statues  to  tilm 
in  New  Delhi. 

We  must  remind  Americans  tliat  Mr. 
Gandhi  is  not  a  friend  of  this  Nation,  but  a 
friend  of  this  Nation's  enemies. 

Pinally,  we  must  remind  Americans  that 
Mr.  Gandhi  does  not  preside  over  the 
world's  largest  democracy,  but  over  the 
world's  largest  hypocrisy. 

At  home  in  our  Khallstan.  we  must  re- 
member that  freedom  is  never  given,  it  is 
always  taken. 

At  home,  our  Declaration  of  Independ- 
ence is  Irrevocable,  our  KhaUstan  is  Irre- 
versible, and  our  freedom  is  non-negotiable. 
Let  this  be  clear  to  all:  we  have  reached  the 
point  of  no  return. 

Yet.  although  India  might  seek  a  "final 
solution"  to  the  problem  in  land,  we  still 
seek  a  peaceful  solution.  We  will  negotiate. 
But  that  negotiation  must  be  about  the  im- 
mediate withdrawal  of  Indian  police  and 
para-military  forces  from  Punjab,  and  the 
delineation  of  our  common  borders.  Once 
these  have  been  established,  we  will  live  in 
peace  with  all  our  neighbors,  including 
India,  and  with  the  ordinary  people  of  India 
we  will  continue  to  be  friends. 

All  this  we  can  achieve.  AU  this  we  will 
achieve.  India  must  recognize  the  historical 
fact  that  Khallstan  is  inevitable.  It  must  re- 
alize that  although  a  crime  caimot  always 
be  expiated,  an  error  can  always  be  correct- 
ed. 

Dear  brothers  and  sisters,  by  joining 
tiands  together  in  our  common  stuggle,  by 
doing  our  simple  duty  as  Sikhs,  we  shaU 
achieve  what  is  ligitimately  ours— our  land, 
the  land  of  our  gurus,  the  land  which  was 
taken  away,  the  land  which  is  drenched 
with  Sildi  blood,  the  land  which  is  histori- 
cally ours. 

Long  live  a  free,  sovereign,  and  united  Ka- 
balistan! 

[From  the  Washington  Times,  Oct.  3, 1988) 
Oamshi's  Punjab  Visrr  Was  Stage-mamaged 

The  Times'  Sept.  22  article,  "Gandhi  ral- 
lies Hindus,  Sikhs,"  is  sure  to  give  readers 
an  erroneous  Impression  of  what  really  ha{>- 
pened  during  Indian  Prime  Minister  Rajiv 
Gandhi's  recent  visit  to  the  Sikh  homeland 
of  Punjab.  Webster's  dictionary  defines  the 
verb  "rally"  as  "to  collect  and  reduce  to 
order,  as  to  rally  troops,"  and  secondarily, 
as  "to  gather  together  for  mutual  action." 

There  Is  no  evidence  in  the  article  that 
Mr.  Gandhi  fulfilled  the  first  sense  of  the 
term  at  all,  or  that  he  accomplished  the 
second  in  any  meaningful  way.  Both  Sikh 
and  Hindu  sources  quoted  in  the  article  sug- 
gest otherwise. 

Another  newspaper  account  made  it  clear- 
er what  actually  occurred  on  the  prime  min- 
ister's visit  On  Sept.  22  The  New  York 
Times  explained  that  "the  prime  minister 
never  came  close  to  the  people  he  had  come 
to  reassure,"  being  himself  "the  focus  of  a 
security  operation  involving  thousands  of 
troops,  police  officers  and  explosives  ex- 
perts." It  said  that  Mr.  Gandhi  spoke  to  a 
"largely  passive  and  unenthusiastic  audi- 
ence that  had  been  carefully  selected  and 
screened."  It  noted  that  "the  crowd  clapped 
on  cue  from  a  pair  of  handstover  the  prime 
minister's  head."  Then  it  qdbted  an  editori- 
al in  the  leading  Punjabii*newspaper  as 
saying  that  "the  credibillts*  Jbf  the  govern- 
ment in  Delhi  is  on  a  steady  downward 
trend." 
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BCr.  Gandhi's  stage-managed  visit  was 
clearly  a  charade.  Why.  after  all.  should 
Sikhs  rally  to  a  man  who  has  denied  them 
the  freedoms  they  were  promised  by  Rajiv 
Gandhi's  own  grandfather,  Jawataarlal 
Nehru,  and  by  Mahatma  Gandhi,  the  other 
founder  of  the  Hindu  state? 

Even  as  the  prime  minister  was  "rallying" 
the  Sikhs  of  Punjab.  30  bodies  of  slain  Sikh 
students  were  found  on  a  college  campus  in 
western  India,  and  150  more  students  were 
reported  missing. 

This  politically  Inspired  mass  murder  of 
Sikh  students  was  not  reported  by  the 
Indian  press  and  media,  indicating  the  com- 
plete control  of  government  over  the  press. 
The  Delhi  government  has  lost  its  credibil- 
ity with  the  Sikhs. 

How  much  longer  will  the  Indian  govern- 
ment continue  to  thwart  the  desire  of  the 
Sikh  to  be  free?  Independence  of  Sikhs 
from  India  is  inevitable. 

GtTUfIT  SiHGB  AnUUCH. 

President,  Council  of  Khalittan. 

[From  the  Observer.  Aug.  28. 19881 

ZiA  Crash:  Imdia-KGB  Link  Blamed  (Sbtam 
Bhatia  and  Ahked  Rasrid.  Islamabad) 

Pakistani  authortties  are  now  convinced 
that  India's  Intelligence  service  was  respon- 
sible for  the  crash  which  killed  President 
Zia  m-Haq.  along  with  the  United  SUtes 
Ambassador  to  Pakistan  and  seven  generals. 

A  team  of  US  experts,  which  has  been  ex- 
amining the  debris  of  the  Hercules  C130 
which  crashed  shortly  after  take-off  from 
the  Bahawalpur  air  base  on  17  August,  has 
so  far  failed  to  pinixtint  the  cause  of  the 
crash. 

After  Zia  was  killed,  the  Indian  Prime 
Minister.  Mr.  Rajiv  Gandhi,  claimed  that 
his  government  was  not  responsible  and  de- 
clared three  days  of  state  mourning.  But 
high-level  Pakistani  sources  have  noted 
with  concern  that  Zia's  death  was  preceded 
by  the  arrival  in  Kabul  of  a  300-strong  team 
of  Indian  agents  from  the  Research  and 
Analysis  Wing  (RAW),  India's  overseas  in- 
telligence service. 

Pakistan  believes  there  is  an  unholy  alli- 
ance between  RAW.  WAD,  the  Afghan  in- 
telligence service,  and  the  KGB.  A  major- 
general  of  the  KGB  is  said  to  t>e  in  charge 
of  the  operations. 

Most  of  India's  foreign  Intelligence  effort 
is  directed  at  Pakistan,  and  Islamabad  ac- 
knowledges Indian  penetration  of  its  armed 
forces  at  lower  levels.  The  KGB  and  WAD 
would  benefit  from  Indian  expertise  in  a 
joint  operation  against  Pakistan. 

The  morning  after  Zia's  plane  crashed.  14 
rockets  were  fired  at  Kemari.  the  huge  pe- 
troleum complex  at  Karachi  port.  These 
rockets,  for  which  the  Pakistanis  also  hold 
the  Indians  responsible,  did  not  hit  their 
target.  If  they  had,  half  of  Karachi  would 
have  gone  up  in  flames. 

Patustani  press  reports  confirm  that  two 
Afghan  army  helicopters  that  landed  by  ac- 
cident in  the  Khurram  agency  last  week,  in 
Pakistan's  North-West  Frontier  province, 
were  carrying  Soviet  officers  and  one 
Indian.  The  presence  of  the  Indian  is  seen 
as  further  confirmation  of  collaboration  l»e- 
tween  Delhi.  Kabul  and  Moscow. 

In  Pakistan's  disturbed  southern  province 
of  Slnd.  Indian  RAW  agents  have  been  ac- 
cused of  financing  local  separatist  groups. 
This  is  said  to  be  in  retaliation  for  Paki- 
stan's alleged  support  of  Sikh  extremists  in 
the  Indian  state  of  Punjab. 

Although  Delhi  is  a  predictable  whipping 
boy  for  Islamabad,  there  is  no  doubt  that 
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IndU  and  the  Soviet-backed  Kabul  regime 
have  been  working  together  against  the 
Afghan  Mujahideen. 

The  Indians  and  the  Afghans  have  a  Joint 
interest  in  preventing  Zia-backed  Islamic 
fundamentalists  from  taking  over  Afghani- 
stan once  the  Russians  have  withdrawn. 

Zla's  publicly  expressed  wish  was  to  cele- 
brate the  Mujahideens'  final  victory  by  of- 
fering prayers  of  thanks  at  the  central 
mosque  In  Kabul.  India  was  concerned  that 
a  fundamentalist  victory  would  tilt  the  re- 
gional balance  of  power  against  them. 

(From  the  Delhi  Telegraph.  Sept.  8.  1988] 

'RgSTKAiM  Pakistan '  Dkmand  by  Gandhi 

(By  Balram  Tandon) 

Mr.  Gandhi.  Indian  Prime  Minister,  yes- 
terday warned  "the  friends  and  those  who 
support  Pakistan"  to  restrain  it  from  sup- 
porting terrorists  in  Punjab  before  it  is  too 
late. 

Mr.  Gandhi,  giving  the  traditional  address 
by  the  Indian  Prime  Minister  from  the  ram- 
parts of  the  16th  century  Moghul  Red  Port 
in  New  Delhi,  insisted  that  India  could 
resort  to  very  strong  measures. 

He  warned  the  "friends  and  supporters" 
that  they  might  regret  it  if  they  did  not  re- 
strain Pakistan  now.  India  was  capable  of 
meeting  any  challenge,  he  said,  and  was  pre- 
pared to  meet  any  eventuality. 

Mr.  Gandhi's  theme  was  not  wholly  unex- 
pected since  he  has  virtually  made  Paki- 
stan's support  to  terrorists  in  Punjab  a 
major  foreign  policy  issue. 

He  hammered  away  at  the  theme  during 
his  recent  visits  abroad,  and  most  of  his  po- 
litical speeches  on  the  public  platform  In 
India  are  devoted  to  sharp  attacks  on  Pakl- 
■tan. 

Mr.  Gandhi's  speech  yesterday  was  an  ex- 
traordinary exercise  because  it  almost 
amounted  to  a  veUed  threat  that  the  Indian 
government.  If  pushed  too  far,  might  resort 
to  strikes  against  the  training  bases  and 
sanctuaries  in  Pakistan.  But  he  did  not  spell 
it  out  in  so  many  words. 

The  tenor  of  Mr.  Gandhi's  speech  was 
very  similar  to  the  tone  his  mother  adopted 
on  the  same  occaaloir  in  August.  1971. 

Pakistan  has  always  been  a  handy  whip- 
ping boy  for  Indian  heads  of  government, 
particularly  when  they  run  into  political 
trouble,  as  Mr.  Gandhi  has  done  recently. 

Yesterday,  the  Press  Information  Depart- 
ment had  an  authenticated  version  of  the 
speech  ready  for  correspondents. 


SUPPORT  DEMOCRACY  IN  HONG 
KONG 


HON.  JOHN  EDWARD  PORTER 

or  nxnou 
a  TBI  HOUSE  OP  RXPRXSDrrATTVXS 

Friday,  October  21,  19S8 

Mr.  POWTER.  Mr.  Speaker,  while  democra- 
cy in  Hong  Kong  is  at  risk,  Pnme  Minister  Mw- 
gmt  Thatcher  appears  content  to  do  nothing 
about  it  Due  to  the  uncertainty  of  Mong 
Kong's  future,  50,000  citizens  are  expected  to 
flee  the  colony  this  year  atone. 

Yesterday,  I  inlroduced  House  Concurrent 
nesokition  393,  to  express  the  sense  of  Ck>n- 
greaa  conc«rtng  the  dMubing  events  In  Hong 
Kong,  and  the  apparent  unwillingness  of  the 
London  government  to  protect  the  democratic 
rights  of  Hong  Kong  dlizens  and  the  Western 
styto  economy  that  those  people  have  so  suc- 
caasfuNy  estabfished. 


EXTENSIONS  OF  REMARKS 

In  1964,  Britain  agreed  to  tranfer  its  sover- 
eignty over  Hong  Kong  to  China  in  1997  The 
accord  specificalty  provides  for  a  government 
t>y  local  residents  with  an  elected  legislature 
ar>d  an  accountable  executive  In  addition,  the 
British  Government  promised  political  reform 
and  dKect  elections  before  the  colony  revert- 
ed to  Chinese  sovereignty 

Shockingly,  earlier  this  year  ttie  British  Gov- 
ernment bowed  to  pressure  from  tt>e  People's 
Republic  of  CNna  [PRC]  and  announced  that 
It  will  not  permit  direct  elections  In  Hong  Kor\g 
until  1991.  and  then  only  10  of  the  57  mem- 
bers of  the  Legislative  Council  wdl  be  directly 
elected 

Tf>ere  should  be  rw  mistake  regardlr>g  the 
stakes  m  Hong  Kong  Not  only  are  the  demo- 
cratic nghts  of  the  over  5  million  Hong  Kong 
citizens  at  risk,  but  British  policy  there  also 
has  important  ecorxMnic  ramifications  for  tfte 
United  States.  In  1987,  United  States  total  In- 
vestment m  Hong  Kong  was  $6  billion,  wtiile 
Hong  Kong  exported  $11.1  billion,  or  31  per- 
cent of  Its  exports,  to  tf>e  United  States  Hong 
Kong  also  represents  the  15th  largest  market 
In  tfw  world  for  U.S.  exports  arvj  Is  in  ttie  top 
three  markets  for  many  U.S.  buikJing  materials 
ar>d  agricultural  products. 

The  resolution  I  have  introduced.  a\ong  with 
Representatives  Ackerman,  Dornan,  Frank, 
INHOFE.  Lagomarsino.  and  Waxman.  states 
that  it  Is  in  the  U.S.  national  interest  that  there 
be  strong,  freely  elected  democratk:  mstitu- 
tions  In  Hong  Kong  tong  before  1997.  The 
resokjbon  urges  ttie  British  Government  to 
ensure  that  the  1991  election  to  the  Legisla- 
tive Council  involve  all  members  of  tfie  Legis- 
lative Council  or  a  much  higher  proportion 
than  the  10  currently  planned.  Finally,  the  res- 
olutkxi  calls  upon  tt>e  President  to  communi- 
cate United  States  corx^ems  to  the  PRC  re- 
garding the  high  degree  of  importance  we 
attach  to  the  promises  of  Hong  Kong's  demo- 
crabc  rights  and  the  stability  and  retention  of 
its  Western  economic  system. 

WNIe  passage  of  this  concurrent  resokrtion 
will  not  be  possible  In  the  ctosing  days  of  the 
100th  Corigress,  its  introduction  now  will  open 
the  debate  and  set  ttie  stage  for  a  full  tiearing 
arxJ  consideration  dunng  ttie  101st  Congress. 
While  Hong  Kong  and  Its  citizens  will  not  offi- 
cially revert  to  Chinese  sovereignty  until  July 
1,  1997.  our  response  to  the  threat  to  their 
democratk:  rights  and  economic  freedoms 
must  begin  now. 


CHANGING  THE  RULES 


HON.  TRENT  LOn 

or  Mississim 

in  THE  HOUSE  OP  REntESENTATIVES 

Friday.  October  21,  1988 

Mr.  LOTT.  Mr.  Speaker.  I  am  pleased  to  join 
with  the  gentleman  from  Oklahoma  (Mr.  Ed- 
wards], the  chainnan  of  the  House  Republi- 
can Research  Committee  and  its  Task  Force 
on  Congressional  Reform,  and  with  the  rest  of 
our  House  Republican  leadership,  in  cospon- 
soring  House  Resohjtion  599.  the  Bicentennial 
House  Restoration  Amendments  of  1988, 
which  was  Introduced  yesterday. 

This  is  our  package  of  proposed  amend- 
ments to  House  Rules  that  we  wouM  like  to 
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see  adopted  in  time  for  the  BKentennial  Con- 
gress next  year  It  Is  aimed  at  restoring  the 
legislative  process  by  making  the  hkxise  and 
Its  committees  more  responsible,  representa- 
tive. arxJ  accountable  to  the  American  people. 
It  recognizes  that  In  recent  years  the  Klouse 
has  become  less  deliberative  and  more  obM- 
erative  of  Members'  rights  and  orderly  proce- 
dure. 

The  resolutk>n  I  have  cosponsored  with  the 
gentleman  from  Oklahoma  contains  a  variety 
of  proposals  for  reforming  the  House  and  re- 
stonng  the  legislative  process.  Many  of  these 
proposals  are  contained  In  measures  which  I 
and  other  Memtiers  have  prevkxisly  Intro- 
duced, and  some  are  new. 

But.  they  all  point  In  the  same  directton  of  a 
restored  House,  built  on  the  strong  foundatton 
created  t)y  the  framers  some  200  years  ago. 
And  that  foundatton  is  the  people.  Tfiese  re- 
forms recognize  tfiat  we  tiest  serve  tfie  people 
If  we  are  more  conscientious  in  ttie  way  we 
make  the  laws  that  affect  them,  the  way  In 
which  we  oversee  those  laws,  and  the  way  in 
wfirch  we  spend  their  hard-eamed  tax  dollars. 

The  reforms  especially  recognize  the  need 
to  restore  the  committee  process  whk:h  has 
txoken  down  and  become  so  unrepresentative 
due  to  the  proliferatkxi  of  subcommittees  and 
staff.  tf>e  overlap  of  legislative  jurisdictions  re- 
sulting in  the  referral  of  bills  to  several  com- 
mittees, skewed  party  rattos,  proxy  voting,  arxl 
one-third  quorum  rules. 

Mr.  Speaker,  while  I  will  not  be  In  this  body 
next  year.  I  want  to  take  this  occasion  to  offer 
my  valedictory  ttwughts  on  Vt\e  need  to  re- 
store orderly  process  In  the  House. 

THE  IMPORTANCE  Of  RULES 

Mr  Speaker,  Thonuis  Jefferson,  in  the  first 
section  of  his  "Manual  of  Pariiamentary  Prac- 
tice", wtiich  is  today  officially  Incorporated  as 
part  of  the  mles  of  the  House  [Rule  XUI],  of- 
fered the  foltowing  observation: 

It  is  much  more  material  that  there 
should  be  a  rule  to  go  by  than  what  that 
rule  is;  that  there  may  l>e  a  uniformity  of 
proceeding  in  doing  business  not  subject  to 
the  caprice  of  the  Speaker  or  captiousness 
of  the  members.  It  is  very  material  that 
order,  decency,  and  regularity  be  preserved 
in  a  dignified  public  l>ody. 

As  a  Member  of  the  Rules  Committee  since 
1975  I  have  viewed  with  concern  the  Increas- 
ing departures  from  our  standing  rules  and  tf>e 
way  they  have  contributed  to  a  breakdown  in 
orderly  procedure  and  Members'  rights,  just  as 
Jefferson  warned. 

Jefferson's  maxim  goes  to  the  very  heart  of 
modem  day  parliamentary  practice:  An  estab- 
lished, urxierstandfible  and  acceptable  body 
of  rules  is  essential  to  tfie  proper  functioning 
and  survival  of  a  legislative  body.  It  helps  to 
ertture  a  uniformity  in  proceeding  and  the  pro- 
tection of  Members  against  ttie  artiitrary  exer- 
cise and  abuse  of  power. 

THE  ROLE  OF  THE  RULES  COMMTTEE  TODAY 

And  yet  irontoaMy,  the  Rules  Committee, 
which  was  ortgirully  established  in  1789  to 
draft  the  starxling  mles  of  tfie  House,  arxl  per- 
formed that  function  exchisively  for  nearly  a 
century.  Is  today  practically  prohibited  by  the 
Democratic  caucus  from  recommending  any 
permanent  improvements  in  the  way  the 
House  and  its  committees  operate. 
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That  fijnctton  is  InstMd  pertermad  today  by 
a  aecraiMa  task  force  of  the  Democratic 
caucus  whose  recommendations  are  ratified 
by  the  caucus  in  ctosed  aesaion,  and  then 
rammed  through  tfie  House  on  the  opening 
day  of  a  new  Congress  wHh  only  1  hour  of 
debate,  no  amendments,  and  no  opportunity 
for  input  by  ttie  mirKXity  party. 

The  Rules  Committee  today  is  occupied 
almost  entirely  with  writing  exceptions  of  tfie 
njles.  Tfieae  exceptions  are  commonly  re- 
ferred to  as  "order  of  business  resokitions." 
or  "special  njies"  which  provide  for  the  con- 
sideration of  legislation. 

Mr.  Speaker,  I  think  most  Members  agree 
on  tfie  need  for  one  such  exception  to  the 
rules,  which  was  the  original  purpose  of  these 
order  of  business  resolutions  wtien  tfiey  were 
first  used  in  the  latter  part  of  tfie  last  century. 
That  is  tfie  need  to  make  certain  business 
privileged  so  tfiat  it  can  be  brougfit  up  for  con- 
skleration  according  to  the  schedule  set  by 
trie  leadership.  Tfiat  departure  does  ensure  a 
uniformity  and  regularity  in  House  business, 
and  therefore  conforms  to  Jefferson's  klea  of 
wfiy  rulas  are  necessary. 

But,  many  of  these  same  order  of  business 
resolutions,  or  rules,  go  on  to  set-asxle  otfier 
standing  nies  in  virays  tfiat  trample  upon  tfte 
rights  of  Members  and  the  concept  of  orderly 
process.  As  such,  they  contribute  to  a  break- 
down in  the  order,  decerwy,  and  dignity  of  tf>e 
House,  and  tfiereby  violate  Jefferson's  notion 
of  tfie  legitimate  function  of  niles. 

I  iwoukf  like  to  focus  the  remainder  of  my  re- 
marks on  four  such  departures  from  our 
standirig  rules  and  orderly  process  and  the 
way  in  wfiich  our  reform  package  woukl  ad- 
dress ttiose  departures.  I  am  referring  specifi- 
cally to  tfie  practice  of  limiting  amendments, 
denying  tfie  minority  party's  right  to  get  a  final 
vote  on  its  alternative  legislation,  so-called 
self-executing  rules,  and  waivers  of  the 
Budget  Act. 

RESTRICTIVE  RULES 

Mr.  Speaker,  ttiere  is  nothing  new  about 
special  rules  which  limit  the  amendment  proc- 
ess, though  when  I  first  came  to  this  House  in 
1973,  they  were  used  almost  exclusively  for 
tax  bils.  The  justification  was  ttwt  you  coukln't 
open  up  the  entire  Internal  Revenue  Code  for 
amendment  on  the  House  ftoor. 

But,  over  the  ensuing  years,  the  number  of 
such  restrictive  mles  began  to  grow.  Tfiis  was 
perttaps  due  In  part  to  the  initiation  of  the  mul- 
tiple referral  of  bills  to  more  than  one  commit- 
tee beginning  In  1975  and  the  need  to  t>etter 
structure  an  ame^ment  process  in  «vtiich 
several  committees  were  involved.  But  tfiat 
can't  t)e  tfie  main  reason  for  tfie  growth  of  re- 
strictive mles  since,  even  in  the  95th  Corv 
grass,  1977-78,  restrictive  rules  comprised 
only  12  percent  of  total  njles  reported.  The 
tend  toward  restrictive  rules  steadily  in- 
creased over  the  foltowing  years  until  today, 
as  tabte  l  shows,  tfiey  comprise  43  percent  of 
the  total. 
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TABLE  1.-0PEN  VEiiSUS  RESTMCM  RULES,  95TH- 
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tollaonty  Cnnsri,  SdxAMiNttae  on  dK  LefiststM  ftocess, 

Sann  Saw*  of  Miwlies,  Commitlee  on  fMes.  95tli-99lli  Oonresses: 
-IbliDes  el  Dcllai  T*ai. "  ConnMee  on  Rite,  lOOdi  ta^/ta  (is  of  Oct 
21,  1991) 

The  majority  woukl  have  us  believe  tfiat 
such  mles  have  become  necessary  for  man- 
agement and  efftoiency  purposes,  and  tfiere  Is 
some  justification  for  such  a  claim.  But  it 
sfKMto  be  added  tfiat  they  are  often  used  for 
political  management  purposes,  to  stitjcture 
the  amendment  process  to  the  advantage  of 
the  majority  party  and  to  prohibit  certain 
amendments  from  being  offered  because  they 
might  be  politically  emtiarrassing  or  they  might 
even  pass.  Procedure  is  used  to  sfiape  the 
substantive  outcome  on  legislation. 

But  wtiatever  ttie  rationale  for  such  restric- 
tive mles,  the  fact  remains  tfiat  the  Amertoan 
people  are  tfie  losers  because  tfiey  are  being 
disenfranchised  in  the  process.  Tfieir  Repre- 
sentative is  being  denied  the  right  afforded  a 
few  to  offer  amendments;  and  tfiey  are  t)eing 
denied  a  vote  on  amendments  whtoh  have 
been  prevented  from  being  offered. 

As  I  have  indtoated  on  prevtous  occasions, 
not  all  restrictive  mles  are  bad.  We  fiave  sup- 
ported several  on  this  skle  because  we  fiave 
recognized  tfie  necessity  to  structure  the 
amendment  process  on  some  of  tfiese  omni- 
bus t)ills,  and  because  on  such  occasions  the 
majority  has  worked  with  tfie  minority  in  fash- 
toning  a  fair  mie  that  accommodates  most  of 
tfie  legitimate  amendments  Members  wish  to 
offer. 

House  Resolution  599,  ttierefore,  does  not 
propose  to  completely  prohltMt  restrictive 
rules.  Instead,  it  would  simply  Incorporate  into 
House  Rules  something  whk:h  is  now  required 
by  tfie  Democratic  Caucus  mles  but  often  Ig- 
nored t)y  tfie  Rules  Committee.  That  is  a  re- 
quirement that  no  such  mIe  could  be  consid- 
ered unless  the  Rules  Committee  chairman 
notifies  tfie  House  at  least  4  legislative  days 
prior  to  a  meeting  that  less  than  an  open  mIe 
might  t>e  granted  on  a  bill.  This  should  allow 
Memt>ers  sufficient  time  to  prepare  their 
amendments  and  the  t>ipartisan  leadership  to 
cooperate  in  fashtoning  a  mIe  that  Is  fair  to  all. 

If  such  notice  is  not  given  and  the  Rules 
Committee  attempts  to  report  a  restrictive  mIe 
anyway,  a  point  of  order  would  lie  against  the 
consideration  of  the  mIe.  Our  proposal  is  not 
intended  to  Imply  that  we  are  now  resigned  to 
even  more  restrictive  mles.  To  the  contrary, 
we  stiouto  move  In  the  opposite  direction  and 
reduce  conskierably  the  reliance  on  these 
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mles.  But  in  the  rare  instances  where  such 
mles  are  necessary  and  justified,  we  shouM 
establish  an  adequate  notice  requirement 

SELF-EXECUTING  RULES 

Another  device  that  has  been  increasingly 
used  to  deny  votes  on  substantive  amend- 
ments is  the  so-caHed  "setf-executing  mIe" 
wtiereby  ttie  adoption  of  the  order  of  business 
resokjtion  constitutes  the  vote  on  adopting  a 
particular  legislative  provision  as  well.  Prior  to 
tfMs  Congress,  such  mles  were  only  used  for 
incorporating  purely  tecfmical  amendments  in 
a  bill  or,  in  ttie  waning  days  of  a  sesston,  for 
saving  a  vote  on  the  final  passage  of  confer- 
ence reports. 

But  this  Congress  has  witnessed  a  quan- 
tum leap  in  ttie  use  of  such  mles  to  adopt 
substantive  amendments  and  thereby  prohibit 
a  separate  vote  on  tfie  provision.  Again,  as 
with  restrictive  mles,  ttiis  is  being  done  in- 
creasingly for  political  protection. 

My  colleagues  will  note  from  tatile  2  that 
such  self-executing  mles  were  practically  norv 
existent  in  the  95th  through  98tti  Congresses. 
But  in  tfie  last  Congress  tfiere  were  20  such 
mles  comprising  12  percent  of  the  total,  and 
in  this  Congress  tfiere  were  26  such  mles 
comprising  16  percent  of  tfie  total. 

TABLE  2.-SELf-£XECUnflG  RULES.  95TH-100TH 
CONGRESSES 


Tom      JS"       »s 
Cbvos  n*s        "tI,    potwiol 

paiW-     "^Jg?    tatHrales 

9591 256  1  0 

961)1 259  0  0 

97III 152  2  1 

9«tt 190  5  3 

99III 164  20  12 

lOOBi .- 165  26  16 

■  The  ndudes  all  rules  panted  \>i  Hie  conmttee 

'  SeV-oeoiling  rules  arc  defined  Icrt  as  tinse  ordei  o)  tmsmess  resoMos 
wMi  pnMde  Iv  the  automatx  adoption  ol  an  amenknent  |or  otter  matter) 
upon  the  adoption  ol  the  r\*.  thus  elmnatmg  the  need  loi  a  separate  tale  on 
the  substance  ol  the  matter^  eg  Upon  the  adoption  ol  this  resobton  Hie 
amendment  printed  m  section  2  a  the  report  to  accompany  this  resokftnn  sMI 
be  considered  to  haw  been  adopted  in  die  thOKse  and  in  ttie  Canvnittee  ol  OK 
tflfhde "  Rules  contaMwig  more  than  one  seM.executing  pnwision  are  sril  only 
counted  once  tor  purposes  ol  the  table 

[Prnared  Dy  Mmonty  Counsel.  Subcomnittee  on  the  Legislahve  Process. 
Rules  Conwnttee ) 

Sources  Survey  of  Activities.  Committee  on  Rules,  95th-99th  Contrtsses. 
LetislatM  Calenlars.  Commrttee  on  Rules.  95th-99th  Congress.  "Noticts  ol 
Action  Taken, "  CommitMe  on  Rules,  100th  Conpess  (as  of  Oct  21   I9U) 

House  Resolution  599  would  place  severe 
restrictions  on  such  self-executing  mles  t>y  re- 
quiring a  two-thirds  vote  of  the  House  to  con- 
sider any  order  of  txisiness  resolution  wrhich 
provides  for  the  automatic  actoption  of  any 
amendment,  measure,  or  conference  report 
This  is  comparable  to  the  existing  House  mIe 
which  requires  a  two-thirds  vote  to  consider 
any  mIe  on  the  same  day  It  is  reported. 

And,  Incidentally.  House  Resolution  599 
would  also  amend  that  so-called  same-day 
rule  to  which  I  just  referred  t>y  making  It  dear 
that  a  mIe  can  not  t)e  consklered  on  the  same 
calendar  or  legislative  day  It  is  reported 
except  by  a  two-thirds  vote.  My  colleagues  will 
recall  that  last  Octot>er  a  second  legislative 
day  was  created  on  the  same  calendar  day  to 
permit  the  consideration  of  a  second  reconcili- 
ation mIe  by  simple  majority  vote.  This  mIe 
change  would  prohit)it  such  sfienanigans  in 
the  future. 
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MrmucnoNS  on  motions  to  recommit 
Mr.  Speaker,  another  device  used  vwitti  irv 
rreeiiig  frequency  in  the  past  two  Congress- 
es is  the  denial  to  the  minority  of  a  motion  to 
reconwnit  legislation  with  instructions  in  the 
torm  of  a  firtal  amendment  As  table  3  shows, 
such  denials  were  virtually  unheard  of  until 
1985.  In  that  99th  Congress  instructions  were 
denied  on  12  occasions:  and  in  this  Congress 
on  18  occasKXtt. 

TABlf  l-miS  PflOHIBITMG  INSTRUCTIONS  IN  MOTIONS 
TO  RECOMMIT  95TH-100TN  CONGRESSES 
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Mr.  Speaker,  House  rule  XI,  clause  4(b). 
prohtets  the  Rules  Committee  from  deriying  a 
motion  to  recommit  as  provided  by  clause  4  of 
House  Rule  XVI.  While  clause  4  of  rule  XVI 
gives  priority  recognition  for  offering  a  motksn 
to  recommit  to  a  Member  opposed  to  the  bill 
and  provides  for  lO-minutes  of  debate  on  a 
moHon  to  recommit  with  iristructions.  a 
strange  interpretation  has  crept  into  usage 
that  the  Rules  Committee  may  somehow  pro- 
Nbit  a  motion  to  recommit  with  instructions. 

Moreover,  the  legislative  hetory  behind  the 
current  motion  to  recommit  makes  clear  ttut 
the  intent  was  to  permit  the  mirvsrity  one  firuJ 
opportunity  to  get  a  vote  on  its  positnn  on  a 
biN.  Accordmg  to  Speaker  Joe  Cannon,  in 
1904.  the  original  pupose  for  motions  to  re- 
commit was  to  give  the  House  a  last  chance 
to  "cure  a  rristake.  if  perchance  any  had  been 
made  in  Itw  engrossment  of  a  bill,  or  a 
mishap  to  H"  But.  in  1909  the  rule  was 
changed  to  give  ttte  motion  to  one  opposed  to 
a  bia  rather  than  orte  friendly  to  it 

Accordng  to  the  history  of  the  rule  as  found 
in  "Cannon's  Precedents,"  volume  8.  section 
2757.  "This  amendment  is  intended  to  iraure 
r«cognitkan  of  a  Member  actually  opposed  to 
the  measure  and  afford  the  House  a  last  op- 
portunity to  express  its  preference  on  the  final 
fonn  of  the  biH." 

The  author  of  the  rule.  Representative  John 
FKzgarald.  during  debate  on  its  adoption, 
nwda  quila  dear  what  was  intended  when  he 
said  of  the  existing  situation: 

Under  our  present  practice,  if  any 
Member  desires  to  recommit  with  Instruc- 
tloos,  the  Speaiier  Instemd  of  recognlztnc 
the  Member  desiring  to  submit  a  specific 
propositl<m  by  instructions,  recognlsea  the 
gentleman  In  charge  of  the  bill. 

And  Speaker  Crisp  is  quoted  in  8  Cannon's, 
•action  2727.  as  sayirtg: 
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The  object  of  a  motion  to  recommit  is 
clearly  to  give  the  minority  of  the  House 
•  •  •  a  chance  affirmatively  to  go  on  record 
as  to  what  they  think  this  legislation  to  l>e. 
and  if  a  motion  does  not  permit  that,  then 
the  motion  is  futile. 

And  yet,  despite  this  clear  legislative  history 
and  intent  tfiat  the  minority  be  permitted  a 
nght  to  offer  a  substantive  char>ge  in  tfie  bill  in 
the  form  of  recommital  instructions,  the  Rules 
Committee  has  dictated  on  18  occasions  in 
this  Congress  alone  that  the  motion  be  ren- 
dered futile  by  prohibiting  instructions. 

For  this  reason,  House  Resolution  599 
wouW  restore  that  original  intent  by  making  it 
clear  m  tfte  rule  that  the  Rules  Committee 
couW  not  report  any  order  of  business  resolu- 
tion which  profiibits  a  motkxi  to  recommit,  in- 
chxling  one  with  instructions  in  the  form  of  an 
amendment 

BUDGET  WAIVERS 

Finally,  Mr.  Speaker,  we  continue  to  be  dis- 
turt>ed  by  the  number  of  times  the  Rules  Com- 
mittee waives  proviskKis  of  the  Budget  Act, 
either  directty  or  by  wralving  all  points  of  order, 
it  has  become  so  routine  that  ttie  Budget  Act 
has  been  rendered  alrrtost  meaningless.  As 
my  colleagues  will  note  from  tat>le  4,  in  the 
last  Congress  such  waivers  comprised  65  per- 
cent of  all  rules,  arxj  in  tf>is  Congress  they 
constitute  better  ttian  half. 

TABIE  4  -BUDGET  ACT  WAIVERS  REPORTED  IN  HOUSE, 
96TH-100TH  CONGRESSES 


October  21,  1988 
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It  doesn't  make  sense  to  have  such  points 
of  order  to  supposedly  put  teeth  in  the  budget 
process,  if  we  are  going  to  remove  them  at 
every  other  opportunity,  like  a  set  of  painful 
dentures,  and  leave  tf>em  soaking  in  glass  up 
in  the  Rules  Committee. 

Under  House  Resolutkxi  599.  House  Rules 
wouW  be  amended  to  require  that  any  report 
from  tt>e  Rules  Committee  on  a  rule  tfiat 
waives  any  provision  of  the  Budget  Act  wouW 
t>e  required  to  include  an  explanatran  arxf  jus- 
tification of  the  waiver,  together  with  a  sum- 
mary or  text  of  any  comments  received  from 
the  Budget  Committee  regarding  tt>e  waiver. 
In  additkxi.  a  separate  vote  couM  be  demand- 
ed on  ttie  waiver  provision  on  the  rule,  and 
the  waiver  woukJ  have  to  be  adopted  by  the 
requisite  number  of  votes  required  by  the 
Budget  Act  for  such  a  waiver. 

Hopefully,  these  two  changes  will  make 
committees  more  cogr>izant  of  potential 
Budget  Act  vntatKms  prxx  to  reporting  bills, 
and.  if  tfvey  don't  remedy  these  violations  prior 
to  reporting,  will  make  the  House  more  aware 
of  just  how  the  Budget  Act  is  being  trans- 
gressed. In  these  «rays  we  shouM  be  able  to 
restore  tt>e  enforcement  moctianisms  of  the 
budget  process  so  that  tt>ey  are  once  again 
meaningful  and  effective. 

CONCLUSION 

Mr.  Speaker,  I  will  miss  this  House,  despite 
all  Its  faults.  This  still  is  tfie  worid's  greatest 
legislative  body.  But.  what  we  are  saying  in 
the  "Bicentennial  House  Restoratkxi"  pack- 
age is  that  it  can  be  made  even  better  by 
shoring  up  the  conMnittee  system  and  restor- 
ing the  legislative  process  so  that  it  once 
again  serves  the  people  in  a  more  delibera- 
tive, responsible,  and  representative  fashion. 

I  urge  my  friends  on  the  majority  side  to  se- 
riously consider  the  adoptmn  of  this  reform 
package  as  the  best  possible  way  to  com- 
memorate the  200th  anniversary  of  the  peo- 
ple's House. 


FESTIVAL  OP  TREES 


HON.  L  CUY  SHAW.  JR. 

or  PLoaiOA 
in  THX  HOUSE  OF  RSPSCSmTATrVCS 

Friday,  October  21,  1988 

Mr.  SHAW.  Mr.  Speaker.  I  woukJ  like  to  take 
this  opportunity  to  pay  tribute  to  the  Fort  Lau- 
derdale Museum  of  Art  for  its  sponsorship  of 
the  second  annual  "Festival  of  Trees." 

This  fun-tlHed  4-<lay  extravaganza,  which 
takes  place  from  December  1,  1988.  through 
December  4.  1968.  showcases  a  winter  won- 
derland of  decorated  trees,  wreaths.  Mennor- 
ahs  arxl  holkiay  vignettes.  A  variety  of  enter- 
taarwnent  as  well  as  many  of  Rorida's  most 
promirwnt  designers  wW  be  present  to  add  to 
the  holiday  spirit  and  visitors'  enioyment 

Last  yMT's  inaugural  event  was  a  tremen- 
dous success  with  the  proceeds  benefiting  the 
Fort  Lauderdale  Museum  of  Art  and  this 
year's  event  Is  sure  to  be  even  better. 


October  SI,  1988 

I  would  Ike  to  congralulala  and 
aN  who  have  helped  to  put 
great  comnwnity  event 


logethar  auch  a 


THE  HOSTILE  FIRE  PAT 
AMENDMENT  OF  1988 


HON.  UEON  Bl  PANETTA 

orcAuroam* 

IH  THC  HOUSX  OP  RBPBKKHTATIVSS 

Friday,  October  21. 1988 

Mr.  PANETTA.  Mr.  Spatfwr,  I  riae  today  to 
introduce  a  bill  to  amend  aactton  310  of  title 
37  of  the  United  States  Code  that  I  belive  will, 
at  least  Insure  the  constructive  use  of  the 
War  Powers  Resolution.  It  is  imperative  in 
these  days  of  worldwide  hostilities  and  world- 
wide American  commitments  to  keep  Con- 
gress informed  and  to  insure  that  it  is  a  partic- 
ipant in  the  dedstonmaking  process  to  any  in- 
froductk>n  of  U.S.  military  fixces.  It's  the  pur- 
pose of  this  bill  to  fulfill  the  intent  of  the  fram- 
ers  of  the  Constituticin  of  the  United  States 
and  insure  that  the  collective  judgment  of  both 
the  Congress  arxJ  the  President  will  apply  to 
the  introductkxi  of  U.S.  Armed  Forces  into 
hostilities,  or  into  situatiorts  were  imminent  in- 
volvement in  hostilities  is  clearly  indk»ted  by 
the  circumstances,  and  to  the  continued  use 
of  such  forces  in  hostilities  or  in  such  situa- 
tnns. 

The  War  Powers  Resdutton  states  that  the 
Presklent  in  every  possible  instance  shall  con- 
sult with  Congress  twfore  introducing  U.S. 
Armed  Forces  into  hostilities  or  into  situatkxis 
wt)ere  imminent  involvement  in  hostilities  is 
cleariy  indicated. 

This  bill  will  require  a  Presidential  report 
under  seclk>n  4<a)(1)  of  the  War  Power  Reso- 
lutnn  whenever  the  Secretary  of  Defense  des- 
ignates any  area  of  the  world  as  a  "hostile  fire 
Tone"  wtiare  U.S.  military  personnel  are  intro- 
duced and  receiving  "hostile  fire  pay." 

Hostile  fire  pay,  as  stated  in  section  310  of 
title  37  of  the  United  States  Code,  certifies 
special  pay  for  members  of  the  uniformed 
servce  wfw  are  on  duty  in  an  area  in  wtiich 
they  were  in  imminent  danger  of  being  ex- 
posed to  hostile  fire  or  explosnn  of  hostile 
mines  or  are  on  duty  in  a  foreign  area  in 
which  they  are  subject  to  the  ttveat  of  physi- 
cal harm  or  imminent  danger  on  the  basis  of 
civil  insurrection,  civil  war,  terrorism,  or  war- 
tinw  conditions. 

In  1973.  Congress  saw  that  its  power  to  de- 
clare war  beginning  to  succumb  to  ttie  Presi- 
dent's power  to  make  war.  Vietnam  brought  a 
vivkJ  picture  of  confusion  and  toss  of  control 
by  ttiis  legislative  body.  Informatxxi  on  the 
extent  of  the  hostilities  and  tfte  U.S.  role  was 
scarce  or  rxxiexistent  at  the  beginning  of  our 
involvement 

The  Gulf  of  Tonkin  resolutton  was  certainly 
a  good  example  of  ttie  danger  of  not  infornv 
Ing  Congress  of  tfte  true  nature  of  the  conflk:L 
The  Gulf  of  Tonkin  resohjtton,  desigr>ed  to 
support  our  military  forces  in  Indochina  by  del- 
egating vast  authorities  to  the  Pre^dent 
passed  just  8  day  after  the  reported  conflict 
between  the  U.S.S.  Maddox  and  North  Korean 
Naval  Foroes. 

Congress  had  passed  similar  resokjtkxis 
before  such  as  the  datansa  of  Formosa  in 
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1955,  arxl  "fight  if  we  must"  resoluttons  on 
Cuba  and  Bertin.  After  the  passage  of  tfte  Gulf 
of  Tonkin  resolution  on  August  10,  1964, 
America's  involventertt  became  rapid.  As  Serv 
alor  Javits  later  wouto  write: 

It  l>egan  to  appear  that  the  Tonkin  Oulf 
resolution  actually  was  l>elng  used  to  Justify 
the  involvement  of  500.000  American  troops, 
txxnblng  raids  conducted  on  a  larger  scale 
than  the  attacks  mounted  in  4  years  of  the 
Second  World  War  and  the  expenditures  of 
SO.OOO  lives.  Luck  had  run  out  and  Congress 
had  paid  too  Uttle  attention  to  the  possibili- 
ties inherent  in  blanket  authorizations. 

But  we  only  have  to  go  back  as  far  as  1987 
to  see  wttat  kirtd  of  inherent  danger  exist 
wtten  the  executive  branch  has  a  free  reign 
over  the  introductton  of  our  military  forces  into 
Itostie  areas.  The  decision  to  escort  Kuwaiti 
ofl  tankers  was  solely  in  tfie  hartds  of  the 
President.  Congress  has  supported  this  actmn 
based  on  ttte  right  to  the  use  of  Intemattonal 
waters.  However,  Congress  does  not  support 
the  introductton  of  40  U.S.  warships  and 
40.000  American  troops  at  a  cost  to  the 
American  taxpayer  of  $1.8  million  per  day 
witltout  cortsultatkxi. 

I  joined  108  of  my  colleagues  in  a  lawsuit 
against  the  administratton.  contending  tttat  ttte 
entry  of  United  States  warships  into  the  Per- 
sian Gulf  on  July  22.  1987,  cortstituted  the  in- 
troductton of  United  States  Armed  Forces  into 
imminent  hostilities  and  thus  triggered  ttte  War 
Powers  Resolutton.  The  courts  ruled,  howev- 
er, that  this  was  a  polittoal  issue  that  must  be 
worked  out  ttetween  tfte  two  ottter  brartdtes 
of  Government  It  is  my  hope  tttat  this  piece 
of  legislatton  will  create  the  necessary  vehtole 
whereby  a  resolution  can  be  found  on  the  war 
powers  issue  by  using  requirements  of  already 
existing  statutes  of  the  Department  of  De- 
fertse.  The  Defense  Department,  being  tfte 
most  knowledgeable  body  in  ttte  U.S.  Govern- 
ment of  our  military  operattons,  has  also  real- 
ized the  danger  our  military  forces  are  fadrtg 
everyday.  As  a  result  all  United  States  military 
personnel  statkjned  in  or  around  tfte  Persian 
Gulf  are  cun-entty  receiving  hostile  fire  pay. 
artd  deservedly  so. 

Ttte  Persian  Gulf  is  only  orte  of  many  exam- 
ples wftere  the  executive  brartch  has  failed  to 
cortsult  Cortgress  when  U.S.  forces  are  intro- 
duced into  imminent  hostilities. 

The  plan  to  introduce  troops  into  Lettanon 
as  part  of  a  multirtattonal  peacekeeping  force 
is  another  dear  example  of  the  administra- 
tton's  disregard  for  the  role  of  Ck>ngress  in  ttte 
dedstonmaking  process  wften  we  tragically 
sent  our  troops  to  the  shores  of  Letiarton. 
Prestoent  Reagan  consulted  cortgresstonal 
leaders  on  July  6.  1982,  after  tfte  plan  had 
been  publtoally  announced,  and  after  leaks  In 
the  Israeli  press  indicated  that  he  had  ap- 
proved tfte  plan  to  send  troops  on  July  2. 

In  1983.  Preskient  Reagan  met  with  several 
congresskirtal  leaders  at  8  p.m.  on  Octot>er  24 
to  irtform  them  of  ttte  invaston  of  Grertada. 
This  was  after  tfte  Presklential  directive  was 
sent  ordering  ttte  landirtg  of  a  large  scale  U.S. 
invaston  force. 

Tftere  are  present  day  examples  that  show 
tfte  necessity  to  have  Congress  have  a  hand 
in  sttapirtg  our  foreign  poltoy.  Rettels  instoe  El 
Salvador  have  stepped  up  attacks  on  govern- 
ment positions  throughout  the  country  in  tfteir 
ongoing  dvH  war.  They  have  caused  extensive 
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dantage  and  have  stated  as  one  of  tfteir  intert- 
ttons  to  fight  until  all  United  States  miMwy  ad- 
visors are  out  of  El  Salvador.  Reports  o(  ille- 
gal parttoipatton  in  these  clashes  between 
rebel  artd  goverrtment  forces  by  U.S.  mHtary 
advisers  in  B  Salvador  have  ttecome  more 
frequent  So  wftat  are  our  advisers  doing 
down  tftere?  Cortgress  ftas  tfte  right  artd  tfte 
need  to  krtow  tfie  aitswer  to  tftat  questton. 
How  are  we  going  to  make  responsUe  for- 
eign poitoy  decisions  wtten  we  may  not  krtow 
the  precise  role  of  our  forces,  not  just  in  El 
Salvador,  but  all  over  the  wortd?  Currently, 
those  military  advisers  stationed  tttroughout  El 
Salvador  are  receiving  hostile  fire  pay. 

We  can  all  see  the  inherent  dariger  wtten 
the  fun  authority  to  introduce  U.S.  military  per- 
sortrtel  is  solely  in  tfte  hands  of  one  person. 
Ttte  tranters  of  the  Constitutton  realized  litis 
danger  when  tftey  provtoed  for  tfte  U.S.  Cort- 
gress to  have  an  equal  say  in  ttte  decision  to 
sertd  our  young  nten  and  women  into  a  hostile 
are& 

The  conditions  in  the  Persian  Gulf  and  El 
Salvador  certainly  satisfy  the  requirements  in 
sectton  310  of  title  37  for  our  men  to  receive 
hostile  fire  pay.  TTtose  cortdHtorts  also  satisfy 
tfte  same  requirentertts  for  tfte  Prestoent  to 
consult  and  report  to  Congress  under  tfte  War 
Powers  Resolutton. 

Cleariy,  hostilities  are  indtoated  in  those 
areas  of  tfte  world  wftere  our  troops  are  re- 
ceiving hostile  fire  pay.  Tttis  is  recognized  by 
the  Defertse  Departnrtertf  s  own  admisskxt  t>y 
its  recognition  tftat  tftese  men  artd  women 
wfto  are  faced  with  real  or  immirtent  dartger 
while  servirtg  tfte  interests  of  tfte  country  are 
receivirtg  hostile  fire  pay.  Congress  must 
maintain  its  constitutional  right  to  participate  in 
foreign  policy  dedsktrts  tftat  will  affect  tfte 
erttire  country.  As  Representatives,  we  have 
tfte  responsitiility  to  ertsure  tftat  tftose  policy 
dedstorts  are  made  with  tfte  contttirted  input 
of  tx>th  tfte  executive  and  legislative  ttrartcftes 
of  ttte  U.S.  Govemmient 

Tfte  text  of  this  resolution  folkjws: 

HJl 1 

Be  it  enacted  by  the  Senate  and  Haiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    KEQUIREMENT   TO    SUBMrT    REPORT 
UNDER  WAR  POWERS  RESOLUTION. 

(a)  Amendment  to  Title  37.  United 
States  Code.— Section  310  of  title  37.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sultsection: 

"(e)  If  payments  are  made  to  memliers  of 
the  armed  forces  under  tills  section  by 
reason  of  subsection  (aK2)  or  (aK4)  and  the 
area  in  which  the  members  are  serving  is  de- 
clared a  hostile  fire  zone  by  the  Secretary  of 
Defense,  the  President  shall  promptly 
within  48  hours  submit  a  report  to  Congress 
under  section  4(a><l)  of  the  War  Powers 
Resolution  (50  UJS.C.  1543(a)(1)).". 

(b)  EFFECTIVE  Date.— Sulisection  (e)  of  sec- 
tion 310  of  title  37.  United  States  Code,  as 
added  by  sultsection  (a),  does  not  apply  with 
respect  to  any  hostilities,  or  situations 
where  imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances,  that 
exist  on  the  date  of  the  enactment  of  this 
Act. 


33498 

THE  WILDERNESS  ON  WHEELS 
FOUNDATION 


HON.  JOEL  HEFLEY 

or  COLORADO 
in  THX  House  OF  REPRXSENTATIVES 

Friday,  October  21,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  I  nse  today  to 
share  with  rrry  colleagues  an  insptring  example 
o(  good  will  in  action. 

Energetic  volunteers  around  my  home  State 
of  Cokxado  are  offerir>g  the  gift  of  outdoor 
recreation  to  a  group  of  people  for  wtwm  wil- 
derness areas  are  normally  inaccessibte — 
those  confirwd  to  wheelchairs. 

With  only  private  donations  and  volunteer 
labor,  the  Wilderrwss  on  Wheels  Fourxtation 
has  built  8  miles  of  wheelchair  accessible 
boardwalks  and  trails  that  stretches  along  the 
beautiful  country  of  Cokxado.  The  site  fea- 
tures a  number  of  campsites  with  raised 
decks  for  tents,  fire  hngs.  arxj  picnic  tables. 
There  is  also  a  fishing  pond  stocked  by  the 
State  Division  of  Wikllife. 

This  worxtorlul  facility  is  not  just  a  place  for 
the  disabled,  it's  a  place  where  the  disabled 
can  enioy  being  outdoors  with  their  families. 
There  are  over  30  miMon  disabled  people  in 
this  country.  Marry  of  whom  ttXHjght  that  wtien 
they  became  disabled,  they  wouM  never  have 
the  opportunity  to  enfoy  tfie  outdoors  in  tfvs 
way  again. 

The  WiWemess  on  Wheels  Foundatk)n's 
mission  is  to  foster  wiMemess-access  projects 
whenever  and  wherever  tt^  can.  Mr.  Speak- 
er, I  hope  that  my  colleagues  will  take  ttie  Ini- 
tiative to  find  out  more  about  how  they  can 
bring  such  a  great  facility  to  their  own  States. 


DECLARATION  BY  PRESIDENT 
ORTEGA 


HON.  JACK  DAVIS 

OP  ILUNOIS 
HI  THE  HOUSE  OF  RKPRCSOTrATTVBS 

Friday.  October  21.  1988 

Mr.  DAVIS  of  Illinois.  Mr  Speaker,  I  wouki 
like  to  take  ttus  opportunity  to  draw  your  at- 
tention to  an  ominous  declaratxxi  tiy  Nk^ara- 
guan  Presklent  Daniel  Ortega.  Today,  October 
21.  Oitaga  declared  a  nationwide  "state  of 
emergerwy."  This  slate  of  emergerx:y.  which 
invokes  a  suspenskxi  of  the  press  and  other 
common  Kbertes.  Is  the  culmination  of  weeks 
of  tightened  control  by  the  leftist  govemnwnt 
o(  Mr.  Danny  Ortega.  Atkj  wt^at,  you  may  ask. 
is  the  raiaon  d'etat  for  this  state  of  emergerv 
cy?  The  reason  is  dear.  It  is  the  lognal  re- 
sponse to  the  threat  of  a  hurrk^arw  over  200 
rntesoNthe  Nnaraguan  coast  The  anomalies 
of  the  environment  have  irapired  a  tightening 
of  aH  freedoms  in  Nicaragua.  Is  it  possible  that 
Danny  Ortega  thinks  that  if  he  controls  the 
parties  that  oppose  him.  the  voces  that  speak 
■Qainat  him,  that  in  effect  he  can  control  the 
wtndaof  natural  disaster? 

The  cease-fire  of  ^  summer  was  a  hope- 
M  indk»tnn  that  the  Contras  and  the  Sandi- 
nitta  government  couM  reach  some  dipkxnat- 
ic  conduaion  to  the  dmculties  that  have  rav- 
aoKl  the  smaN  country  of  NKaragua.  Yet  the 
Sapoa  Agreement  the  Arias  Plan,  and  the 
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cease-fire  have  neitt>er  brought  civil  liberties 
rnx  have  ttwy  guaranteed  human  rights  in 
Nearagua.  In  fact,  within  weeks  of  tt>e  cease- 
fire tt>e  Sandinistas  shut  down  Vhe  largest  op- 
posrtkxi  rally  to  fiave  taken  place  since  1984, 
as  they  barraged  the  demonstrators  with  tear 
gas  and  txjily  clubs.  The  Sandinistas  ck>sed 
Radio  CatolKa.  suspended  La  Prensa.  and 
ousted  the  U  S  Ambassador  arnj  eight  of  his 
aides  under  false  accusations  that  they  had 
"irKited"  tt>e  opposition. 

Whether  or  nQt  you  believe  in  giving  akj  to 
tfie  Contras  is  irrelevant.  We  are  not  discuss- 
ing "humamtanan"  akl;  we  are  not  discussing 
military  aid.  What  we  are  talking  about  are 
t>ask:  human  freedoms.  I  think  it  is  anachro- 
nistk;  to  decry  the  South  African  Government 
with  star1(  claims  of  human  rights  abuses  and 
not  to  speak  up  about  the  Sandinista  goverrv 
ment  in  Nk:aragua. 

We  must  speak  up  now.  Every  person  wtx> 
feels  a  moral  tug  about  South  Africa  shouki 
feel  at  least  this  same  corKem  atxxjt  Ncara- 
gua.  Unlike  South  Afnca.  Nk:aragua  is  not  a 
politk:ally  palatable  topic  of  discusskxi.  How- 
ever, the  people  of  Nicaragua— all  of  them, 
leftists  arKl  rightists  alike — deserve  the  atterv 
t»n  of  a  concerned  Congress  tfiat  sees  real 
issues  in  intematkxtal  affairs  arx)  not  only  real 
politKs. 

I  have  seen  tf>e  Borge  prisons  of  Ncaragua, 
and  I  know  what  life  witfiout  human  rights  and 
political  lit)erty  kx>ks  like.  We  sf>oukl  tie  aware 
of  ttiese  vk>latkx»  in  Nk:aragua.  We  shoukj 
hope  that  the  only  oppressive  winds  that  will 
someday  btow  on  those  soutf>em  shores  are 
the  winds  of  storm,  and  not  of  poMcal  turbu- 
lence. 

On  July  13,  1988,  the  Chkago  Tribune  hit 
tfie  nail  on  the  head  wtien  tfie  editors  wrote  of 
the  Sarxjinista  regime,  and  I  quote:  "A  regime 
ttiat  silerwes  its  critk»  is  or>e  wtK>se  greatest 
fear  is  the  truth." 


CONGRATULATIONS  ATLANTA 
UNIVERSITY 


HON.  JOHN  LEWIS 

or  GioaciA 

Uf  THX  HOnSX  or  RXPRKSDrrATIVKS 

Friday.  October  21.  1988 

Mr.  LEWIS  of  Georgia  Mr.  Speaker,  it  is 
with  great  pride  and  pleasure  that  I  rise  today 
to  congratulate  Atlanta  University  on  its  123d 
Charter  Day.  Fourxled  in  1865.  Atlanta  Univer- 
sity has  a  \onQ,  distiriguisfied.  arxJ  unrivaled 
history  in  higher  educatkxi.  It  is  the  oMest 
graduate  school  in  our  Nation  serving  a  pre- 
dominantly black  and  Third  Worid  student 
populatxxi. 

Atlanta  University  attracts  intematnnaHy 
krxMm  sctx)lars  and  students  from  around  the 
worW.  It  fias  produced  such  giants  as  W.E.B. 
DuBois,  James  WeMon  Johnson.  Clarence 
Bacote.  Hylan  Lewis,  and  Samuel  NabriL  The 
influence  of  ttw  university  has  been  extended 
through  such  professk>r>al  journals  and  civii 
rights  organizatxjns  as  Phykxi  and  ttie  h4atiorv 
al  Association  for  the  Advancement  of  Cot- 
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ored  People,  both  of  wtiich  were  fourtded  at 
this  site. 

Atlanta  University's  students  and  faculty 
have  been  at  the  forefront  of  the  struggle  for 
civH  rights  in  our  Natk>n  ar>d  rutkxi's  abroad. 
Its  graduates  have  excelled  in  all  fiekls — 
varied  arts,  medKine,  law,  politcs,  sociotogy, 
arxJ  politk:al  scierKe — to  mentkyi  a  few. 

Mr.  Speaker,  my  colleagues.  Atlanta  Univer- 
sity Is  to  be  commended  for  ttie  important 
contritMJtions.  leadership,  and  foresight  whk^h 
It  has  provided — and  will  continue  to  (xovkje — 
not  only  to  higher  education,  but  to  the  quality 
of  life  for  so  many  people. 

I  know  you  join  me  in  cor>gratulatir)g  Atlanta 
University  on  its  1 23d  Founders  Day 


GALLAUDET  UNIVERSITY-A 
COMMUNITY  OP  EXCELLENCE 


HON.  STEVE  GUNDERSON 

OP  WISCOKSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  GUNDERSON.  Mr.  Speaker.  It  reminds 
me  of  a  Norman  Rockwell  painting,  an  image 
nearly  universal  on  every  college  or  university 
campus  in  America.  Pep  rallies,  presentatk>ns, 
sporting  events,  class  reunkins,  parades, 
alumni  dinners,  queen  coronatkxi,  and  of 
course  on  a  crisp  Saturday  afternoon  the  "big 
game"— Homecoming. 

Homecoming— a  sequerKe  of  days  in  tf>e 
fall  semester  dedk^ated  to  reminiscing  about 
bygone  days  at  our  alma  mater,  surrounded 
by  youthful  coeds  absorbing  and  experience- 
ing  ttieir  collegiate  years  to  the  fullest.  Home- 
coming, a  lighthearted  connectk)n  between  an 
institutkin's  history,  traditkxi,  and  future. 

All  tfiis  and  more  will  be  captured  this  week 
on  ttie  campus  of  Gallaudet  University  for 
"University  Week— A  Community  of  Excel- 
lence." Yes,  the  kk:koff  rally  has  been  hekl, 
presentatkxis  have  t>een  made  t>y  guest 
speakers,  ttie  homecoming  queen  arxJ  court  is 
about  to  be  named,  and  of  course  tf>e  Gallau- 
det Bisons  only  have  vKtory  on  their  mirxj  as 
ttiey  set  to  face  New  York  Maritime  on  the 
gridiron  this  coming  Saturday  afternoon. 

This  "University  Week"  on  tt»  Gallaudet 
campus,  however,  takes  on  much  greater  sig- 
nifcance.  This  week  is  extremely  special  and 
unk^M  because  it  signifies  the  celebratk>n  of  a 
new  tjeginning — a  new  arxl  proud  chapter  in 
the  anruils  of  Gallaudet  Tf>e  true  milestone  of 
Gallaudet's  1988  "University  Week  "  will  com- 
mence on  ttie  morning  of  Frklay,  October  21, 
1988,  with  the  inauguratxxi  of  a  Gallaudet 
graduate.  Dr.  I.  King  Jordan,  Jr.,  as  ttw  eighth 
presklent  of  Gallaudet  University,  and  the  first 
deaf  preskient  in  Gallaudet's  124-year  history. 
This  inauguratk)n  is  a  sNnirig  moment  ttiat  tf>e 
deaf  and  hearing  impaired  community  shares 
with  us  all. 

Dr.  Jordan  has  an  outstarxling  record  of 
commitment  and  dedk»tx>n  to  ttie  Gallaudet 
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community.  Since  1973,  he  has  been  an  edu- 
cator in  the  psychotogy  department,  and  most 
recently  dean  of  the  College  of  Arts  and  Sci-' 
ences.  With  his  excellent  record,  there  is  no 
doubt  in  my  mind  that  Dr.  Jordan  will  work  dili- 
gently with  central  administration,  the  faculty, 
staff,  and  students  to  shape  a  bright  future  for 
Gallaudet,  and  continue  down  a  road  of  excel- 
lence for  years  to  come.  This  "University 
Week"  truly  is  a  "celebratk>n  of  excellence" 
at  Gallaudet. 

Mr.  Speaker,  It  Is  a  distinct  privilege  for  me 
to  serve  as  a  congressk>nal  trustee  of  Gallau- 
det, and  I  extend  my  most  heartfelt  congra- 
tualtk>ns  to  Or.  Jordan,  and  wish  him  well  in 
his  servKe  as  the  eighth  presklent  of  Gallau- 
det University. 

Thank  you,  Mr.  Speaker. 
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invite  my  colleagues  to  join  with  me  arKl  Te- 
leometrics  in  recognizing  the  value  of  this  klea 
of  reliance  on  tfie  indivklual.  not  only  in  busi- 
B,  but  in  Government  polk:y  as  well. 


TELEOMETRICS  INTERNATION- 
AL-FAITH  IN  THE  AMERICAN 
WORKER 


HON.  BILL  ARCHER 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Friday.  October  21, 1988 

Mr.  ARCHER.  Mr.  Speaker,  in  the  earty 
1980's,  Ford  Motor  Co.  suffered  tosses  of 
over  $3  bilHon.  Many  automotive  industry  ana- 
lysts consklered  Ford's  problerTts  to  be  a  nat- 
ural result  of  tow  morale  wittwi  the  company 
and  poor  management 

By  1997.  Ford  reemerged  as  a  leader 
amorig  America's  automakers,  rising  to  profits 
of  over  $3  bHIton.  Today,  it  is  the  most  profita- 
ble company  in  its  industry  domesttoally,  and 
is  wklely  recognized  for  high-employee 
morato,  steek,  well-designed  products,  and  ef- 
fective management  This  year.  Ford's  sales 
and  profits  figures  are  expected  to  be  even 
more  impressive. 

Ford's  turnaround  was  no  accklent  It  result- 
ed from  a  tot  of  hard  work  and  I'm  pleased 
that  a  smell  behavtoral  sciertces  and  manage- 
ment training  firm  in  the  Woodlands,  TX— 
called  Taleonnetrics  Intematnnal— played  a 
major  role  in  it 

Teleometrtos  Intematnnal  is  a  unkyie  mart- 
agement  consulting  firm,  because  Teleome- 
trics  starts  its  work  from  one  core  principle— 
'the  people  at  Teleomelrics  believe  that  people 
are  inherently  competent  and  eager  to  do  a 
good  job.  Qgleasing  this  untapped  human  po- 
tential Is  the  real  sotutkm  to  the  problems  of 
tow  productivity  and  morale. 

This  phitosophy  is  a  return  to  the  basic 
American  spirit  of  business  and  achievement 
that  has  brought  ttiis  country  to  greatness. 
Belief  in  and  reliance  on  the  irtdMdual,  arKl 
not  on  elaborate  government  or  corporate  bu- 
reaucracy, is  a  far  more  efftoient  arKl  effective 
way  to  acftieve  the  goals  that  brirtgs  indivM- 
uals  together.  Teleometncs  utiKzalton  of  ttiis 
phitosophy  has  helped  to  bring  a  maior  Ameri- 
can corporatton  from  tlie  txMtom  of  to  industry 
to  the  top,  saved  thousands  of  joba  and  gerh 
erated  bUtons  of  doNars  in  taxable  income.  I 
wouM  therefore  like  to  call  to  the  attentton  of 
my  colleagues  the  outstandkig  work  of  ttie 
people  of  Teieometrics  Intemattonal,  arKl  I 
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HON.  ROBERT  GARCIA 

OP  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  GARCIA.  Mr.  Speitker.  I  woukl  like  to 
take  this  opportunity  to  introduce  into  tfie 
Record  a  recent  article  out  of  the  New  York 
Obsen/er.  The  artk:le  features  tfie  erKxmous 
development  and  expanskm  of  ttie  Natton's 
first  resklential  drug  treatment  facility  and  its 
presklent.  Dr.  Mitchell  Rosenthal. 

Tfie  Phoenix  House  FourKlatton  21  years 
ago  was  a  program  with  six  addtots  wtw  fiad 
pooled  tfieir  welfare  checks  to  live  togetfier 
with  the  fielp  of  physicians  arKl  city  social 
workers  to  overcome  ttieir  drug  abuse  habits. 
Through  ttie  leadership  of  Dr.  Mitch  Roserv 
thial,  PfKwnix  House  now  has  eight  locattons 
in  New  Yort(  and  California  and  has  treated 
over  38,000  addtots  since  its  inceptton. 

I  urge  my  colleagues  to  read  tf>e  foltowing 
arttole.  It  is  an  inspiring  message  of  success 
arKl  determinatton  that  addresses  tf>e  nattonal 
epklemk:  of  drug  addtotion.  I  commerKl  PtK>e- 
nix  House  and  Mr.  Rosenthal  for  the  hardwork 
arKl  dedication  devoted  toward  eliminating 
drugs  from  our  streets  arKl  classrooms  arKl 
fielping  win  our  "War  on  Drugs". 

Phoenix  House:  Six  Addicts  To  $7.5 
Million  Realty  Deals 

PRESIDENT  of  TRZ  DRUG  REHABILITATION  FOUN- 
DATION GETS  SOME  OF  HIS  BEST  WORK  DONE 
AT  21  CLUB 

(By  Lou  Chapman) 

Dr.  Mitchell  Rosenthal,  cleanshaven, 
deeply  tanned,  his  wavy  black  hair  neatly 
trimmed,  sat  in  a  chair  on  the  rooftop  patio 
Of  the  Upper  West  Side  building  that  houses 
the  headquarters  of  Phoenix  House,  the 
drus  rehabilitation  program  t>e  created 
more  than  20  years  ago  and  has  run  ever 
since. 

"I  love  things  that  work  well."  said  Dr. 
Rosenthal,  53,  his  voice  quite,  his  delivery 
measured,  his  brown  eyes  watching  his  lis- 
tener. "A  camera,  a  bicycle  .  .  .  I've  had  so 
much  fun  with  gadgets  over  the  years.  I  like 
things  that  work." 

By  Dr.  Rosenthal's  standards.  Phoenix 
House  Foundation  Inc.  works,  and  works 
well.  For  the  foundation's  21st  annual  meet- 
ing on  Oct.  5.  the  auditors'  report  was  pre- 
pared by  Deloitte,  Hasklns  &  Sells,  one  of 
the  nation's  top  accounting  firms.  Five  days 
earlier.  Dr.  Rosenthal  testified  against  the 
legalization  of  drugs  l>efore  the  House 
Select  Committee  on  Narcotics.  Abuse  and 
Control.  And  Phoenix  House's  plans  for  the 
future  Include  a  treatment  center  in  Califor- 
nia named  for  First  Lady  Nancy  Reagan. 

Dr.  Rosenthal  earns  a  salary  well  into  six 
figures  to  run  what  has  grown  to  l>e  the  na- 
tion's largest  network  of  therapeutic  com- 
mtinltles,  where  people  }ive  together  in  a 
very  structured,  hlerarchal  organization. 
With  a  budget  last  feit  of  $15  million. 
Phonelx  House  is  a  chan&tng,  growing  net- 
work of  residential  and  part-time  centers 
whose    methods    are^  still    twing    debated 
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within  the  medical  community  and  whoae 
results  some  say  are  unproved. 

ORDER  AND  ORGANIZATION 

Outside  the  medical  community,  new 
Phoenix  House  facilities  continue  to  be 
fought  tooth  and  nail  by  people  afraid  of 
having  a  drug  rehabilitation  center  plopped 
down  in  their  backyards. 

The  leader  of  this  sprawling  institution 
has  been  descril>ed  as  dedicated,  creative 
and  arrogant,  a  man  of  order  and  organiza- 
tion. 

He  has  nurtured  a  vast  network  of  social 
alliances  and  "balanced"  political  contacts 
helping  to  raise  more  than  $1  mUlion  in  pri- 
vate contributions  last  year,  about  7  percent 
of  the  budget.  Most  of  the  organization's  ex- 
penditures are  for  what  are  called  "func- 
tional expenses,"  including  salaries  and  l>en- 
efits.  It  holds  an  annual  "corporate  dinner." 
and  is  has  sponsored  art  auctions  and  auto 
races.  "We  in  that  regard  are  no  different 
from  a  Columbia  University,  or  N.T.U.  or 
Mount  Sinai,"  Dr.  Rosenthal  said. 

If  he  is  endorsed  by  high  society.  Dr. 
Rosenthal  also  appears  to  l>e  appreciated  by 
the  cops  on  the  beat  where  he  has  opened 
his  homes  for  men  and  women  seeking  to 
break  their  addiction  to  drugs. 

"I  can't  recall  the  community  getting  t>ent 
out  of  shape  t>ecause  of  who  they  are  and 
what  they  represent,"  said  Det.  Vincent  Lu- 
piccino,  who  has  worked  in  the  West  Side's 
20th  Precinct  29  years  and  is  its  public  af- 
fairs officer.  Phoenix  House  began  In  the 
20th  Precinct.  "Is  it  conceivable  that  a  guy 
went  off  the  wall  after  dropping  out  of  the 
treatment,  or  needed  a  few  bucks  when  he 
left  and  did  something  he  shouldn't  have?" 
the  detective  said.  "Sure,  that's  possible.  I'm 
not  going  to  say  it  isn't.  But  did  it  happen? 
Was  it  l>ecause  of  Phoenix  House?  I  don't 
think  I  could  say  we  know  that." 

Twenty-one  years  ago,  what  was  called 
Phoenix  House  was  six  addicts  who  had 
pooled  their  welfare  checks  to  live  together 
and.  with  the  help  of  the  city  social  workers 
and  doctors,  tried  to  kick  the  dope  In  a 
group  environment.  Dr.  Rosenthal,  then  the 
city's  deputy  commissioner  for  retiabillta- 
tlon  in  the  nascent  Addiction  Services 
Agency,  helped  those  addicts.  The  work  was 
the  genesis  of  today's  Phoenix  House  Foun- 
dation Inc. 

BOOiaNG  BUSINESS 

Now  boasting  eight  residential  treatment 
facilities  in  New  York  and  California.  Phoe- 
nix House  has  more  than  1.200  l>eds.  Along 
with  those.  It  has  one  full-day  tuad  two 
after-school  and  evening  centers.  It  has 
treated  more  than  38,000  men.  women  and 
children  through  Its  various  services,  said 
Chris  Policano.  a  spokesman  for  Phoenix 
House. 

With  Its  assets  approaching  $20  million, 
business  is  Ixwming.  And  Dr.  Rosenthal  In- 
tends to  stay  in  charge  for  some  time. 

"People  I  admire  have  certainly  per- 
formed their  work  for  more  than  20  years- 
teachers,  professors,  heads  of  hospitals."  he 
said.  "111  stay  here." 

As  president  of  the  Phoenix  House,  Dr. 
Rosenthal,  a  psychiatrist  trained  at  Kings 
Coimty  Hospital  In  Brooklyn,  said  he  earns 
a  salary  of  $185,000.  He  would  not  disclose 
other  benefits  or  Income  from  the  founda- 
tion. In  addition.  Dr.  Rosenthal  holds  teach- 
ing, lecturing  and  staff  positions  at  several 
colleges  and  hospitals.  He  has  appeared  on 
television  shows  such  as  "The  Today  Show," 
•Nightline"  and  •20/20,"  and  is  widely 
quoted  as  an  expert  on  drug-free  residential 
treatment  for  drug  rehabilitation.  He  is  ada- 
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manUy  oppoawi  to  leolUnc  druga  and 
doeant  advocate  methadone  treatment  for 
dnwaddlcta. 

It  ia  far  cr7  from  the  otMciuity  of  a  deputy 
rommtaaloner  of  a  now-defunct  city  acency 
worUnc  with  a  handful  of  addicU  In  a  tene- 
ment on  the  West  Side. 

THX  TaAmrOUtATIOR 

"The  first  fiacal  system  of  Phoenix  House 
was  in  the  special  checking  account  of  an 
ex-addict  who  couldn't  reconcile  his  checic- 
book."  Or.  Rosenthal  said.  "Now  we're  talk- 
Inc  about  real  estate  purchases  of  $7.5  mll- 
Uon  *  *  *  we  have  Deloltte  Haakins  A  Sells 
doing  our  financial  reports. " 

Nancy  Bovlng.  the  first  chairman  of  the 
board  for  Phoenix  House  and  a  board 
member  since,  also  talked  about  the  trans- 
formation. "In  the  old  days  It  was  sort  of 
down  and  dirty,  and  meeting  over  a  beatup 
card  table."  said  Ms.  Hoving.  an  editor  (or 
Connoiaaeur  magazine.  "I  guess  we  were 
younger  and  more  revolutionary  and 
thought  that  we  were  going  to  change  the 
world.  I  think  Mitch  had  a  degree  of  that  in 
him.  despite  his  scientific  training  and 
thinking,  and  his  doctor's  manner  and  way 
of  speaking  *  *  '  I  think  he  got  caught  up  in 
It,  too." 

Dr.  Rosenthal  said  he  still  Is  caught  up  in 
it.  but  times  and  styles  have  changed  as  the 
organization  has  grown. 

Today,  the  foundation's  board  includes 
Prank  J.  Taaco.  chairman  and  chief  execu- 
tive of  Marsh  A  McLennan  Companies,  a 
major  insurance  brokerage  house:  Lawrence 
A.  Weinbach,  chief  operating  officer  of 
Arthur  Andersen  A  Company,  the  account- 
ants; Sidney  Kaplan,  chairman  of  Putnam 
Mills  Corporation,  and  John  Weitz.  the 
fashion  designer. 

"I  was  introduced  to  Mitch  by  my  friend 
Louis  Perlmutter, "  said  Mr.  Tasco.  current 
chairman  for  Phoenix  House.  Mr.  Perlmut- 
ter is  a  senior  partner  at  the  investment 
banking  house  of  Lazard  Preres  St  Company 
and  a  board  member  of  Phoenix  House. 
"Mitch  was  sitting  at  a  Uble  at  21  (The  21 
Club,  the  posh  mldtown  restaurant],  and 
my  first  impression  was  that  I  was  very  im- 
pressed with  the  guy."  Mr.  Tasco  said.  "He 
had  tremendous  vitality  and  enthusiasm, 
and  I  said  to  myself,  this  is  a  very  interest- 
ing guy  who  obviously  Is  a  highly  trained 
physician,  who  has  dedicated  himself  to  this 
field  that  Is  basically  pro  bono  In  many  In- 
stances. He  could  be  making  a  fortune  in 
private  practice.  I  found  that  to  be  very  In- 
teresting." 

£>r.  Rosenthal  knows  the  benefit  and  the 
need  of  having  people  like  Mr.  Taaco  and 
Mr.  Perlmutter  on  the  board  and  of  main- 
taining a  high  social  profile. 

•I  think  It's  the  Job  description  of  the 
head  of  a  not-for-profit  institution. "  Dr. 
Rosenthal  said.  "Vartan  Gregorian  [presi- 
dent of  New  York  Public  Library]  Is  an  im- 
presario at  that  sort  of  thing.  Tou  have  to 
have  a  network  of  a  board  and  their  friends 
and  supporters.  Without  that,  he  or  she  as 
the  head  of  a  not-for-profit  can't  do  the 
work.  Without  that,  you  cant  carry  on." 

He  said  that  he  seelcs  a  balance  between 
OemocraU  and  Republicans  on  his  board 
and  In  his  fund  raising,  and  that  his  part- 
nership with  Nancy  Reagan  has  very  little 
to  do  with  politics  or  with  the  attitudes  of 
her  husband  toward  drug  abuse  or  drug 
policy.  "Only  in  the  last  two  years  has  Mrs. 
Reagan's  work  gotten  visible  enough  to  get 
the  attention  of  the  President. "  said  Dr. 
Rosenthal,  adding  that  Mrs.  Reagan  decided 
in  the  early  1960's  that  "drug  abuse  would 
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be  her  topic"  while  she  was  in  the  White 
House. 

She  flrs^  visited  Phoenix  House  in  the  fall 
of  liMl.  "I  have  been  one  of  the  people  who 
have  assisted  her,"  Dr.  Rosenthal  said.  "I 
think  Phoenix  House  has  played  a  major 
role  in  her  decisions."  At  Phoenix  House's 
proposed  California  facility,  Mrs.  Reagan 
will  "have  an  office,"  Dr.  Rosenthal  said. 

Por  all  his  success  at  dealing  with  contrib- 
utors and  board  members.  It  can  bring  out  a 
side  of  Dr.  Rosenthal  that  is  bullying  and 
condescending. 

'He  can  be  terribly  arrogant,  let's  face  it." 
said  Ms.  Hoving.  "But  when  you  look  at 
what  It  takes  to  make  this  sort  of  thing  go 
and  work.  I  guess  you've  got  to  have  some- 
one forceful  like  that.  But  there  are  times 
when  it's  been  arrogant,  yes.  [The  time] 
when  he  couldn't  be  more  offensive  Is  trying 
to  get  money,  trying  to  get  [his]  way.  trying 
to  get  policy.  It's  one  of  those  things  where 
you  know  your  subject  very  well,  you  have 
your  answers  and  you  absolutely  want  it  go 
go  that  way." 

"He  Is  a  rather  forceful  leader"  said  Mr. 
Wietz.  the  fashion  designer  and  board 
member.  "The  ladies  on  his  board  may  be 
prone  to  disagree  with  him  at  time.  But 
there  is  no  one  on  this  board,  who  is  not  a 
close,  warm  friend  of  his.  Still,  every  once  in 
a  blue  moon  there  are  run-ins." 

Dr.  Rosenthal,  divorced  in  1979  after  12 
years  of  marriage  and  three  children,  rents 
a  one-bedroom  at>artment  In  an  uninspired 
luxury  high-rise  In  the  East  70's.  He  rides  a 
bicycle  around  town  during  the  day  but 
owns  a  1987  BMW  sedan. 

"I  do  something  active  every  day.  one  type 
of  aerobic  exercise,  "  Dr.  Rosenthal  said.  Be- 
sides riding  his  bike,  he  plays  tennis  on 
weekends,  in  Queens  ("It's  too  expensive  in 
Manhattan,  and  you  get  a  court,"  he  said) 
and  plays  squash  a  couple  times  of  week. 

He  doesn't  smile,  much,  despite  being  de- 
scribed as  "charming. "  In  most  publicity 
photos.  Dr.  Rosenthal,  a  jowly  man  who 
stands  5  feet  9  Inches,  is  scowling. 

His  children,  ages  19.  22  and  25  attend  col- 
leges In  Colorado,  Arizona  and  Washington, 
D.C.,  but  unlike  Dr.  Rosenthal's  father  and 
his  Russian  emigrant  father  before  him, 
none  of  the  newest  generation  Is  studying 
medicine.  They  apparently  are  undecided 
about  their  college  majors  or  are  opting  for 
the  liberal  arts.  Dr.  Rosenthal  has  trouble 
remembering,  with  a  smile,  the  name  of  the 
school  in  Washington  where  his  second 
child.  Claudia.  Is  studying  architecture. 

"No.  It's  not  Georgetown, "  Dr.  Rosenthal 
said,  obviously  embarrassed  at  the  lapse. 

•Catholic?"   he  asked,  and  fingered   the 
reading  glasses  that  hung  from  his  neck.  "Is 
there   a   Catholic   University    in   Washing- 
ton?" 
There  Is. 

Dr.  Rosenthal  was  bom  and  raised  in 
Plushlng.  Queens,  and  his  mother  still  lives 
in  the  house  he  grew  up  In.  His  father,  who 
had  one  office  at  home  and  another  in  a 
medical  building,  died  last  November. 

By  Dr.  Rosenthal's  own  admission  and  the 
comments  of  acquaintances,  his  father's 
work  as  a  general  practitioner  shaped  his 
beliefs  that  kicking  drugs,  like  treating  a 
mental  illness,  must  take  place  In  a  broader 
context  than  simply  treating  a  symptom.  "I 
was  around  someone  Involved  in  total  pa- 
tient care,  family  care,  all  my  life, "  he  said. 
"And  there's  another  dimension  to  people 
that  practice  that  type  of  care.  They  were 
not  Just  treatUig  a  hot  appendix.  They  were 
taking  care  of  a  frightened  mother,  they 
were  taking  care  of  a  dad  who  might  not  be 
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able  to  pay.  I  was  deeply  affected  by  that. 
Tes.  I  think  It  had  an  enormous  inpact  on 
the  way  I  view  drug  treatment. " 

When  his  father  quit  his  private  practice 
in  1979,  Dr.  Rosenthal  hired  him  as  one  of  a 
handful  of  physicians  on  the  staff  of  Phoe- 
nix House.  He  would  not  say  how  much  his 
father  was  paid. 

ApparenUy.  the  youitg  MitcheU  Rosenthal 
was  on  the  track  toward  preaching  total  be- 
havior modification  and  treating  drug  abuse 
»%^  psychological  problem  long  before  he 
cn^ited  Phoenix  House,  long  before  he  orga- 
ntae#  a  group  therapy  program  for  dis- 
turbed Navy  personnel  at  the  Oakland 
Naval  Hospital  In  1965  or  studied  child  psy- 
chiatry on  a  fellowship  at  the  SUten  Island 
Mental  Health  Society  even  earlier. 

'"He  was  an  enterprising  and  bright  man 
who  was  interested  in  using  his  psychiatric 
abilities  to  tackle  problems  in  the  society  at 
large."  said  Dr.  Herbert  Pardes.  a  feUow  stu- 
dent with  Dr.  Rosenthal  at  Kings  County 
Hospital  in  1961-02  and  now  chairman  of 
the  Department  of  Psychiatry  at  Columbia- 
Presbjrterian  Hospital  and  president-elect  of 
the  American  Psychiatric  Association. 

The  program  at  Phoenix  House  Is  based 
on  a  ""stratified  community"  comprising 
small  peer  groups  of  four  to  six  patients. 
The  peer  groups  in  turn  "hold  membership" 
In  20-person  "clans,"  which  make  up  the 
larger  community,  according  to  a  report  by 
the  National  Institute  on  Drug  Abuse. 

Members  of  the  clinical  staff  are  gradu- 
ates of  Phoenix  House  or  similar  programs. 
"The  premise  in  that  type  of  organization 
Is  that  recovered  group  memt>ers,  as  staff,  at 
least  tacitly  take  the  view  that  we  know 
what  it's  like,  we're  going  to  find  you  out, 
we're  going  to  beat  you  down,  and  we're 
going  to  pick  you  up  again."  said  Dr.  Wayne 
Skinner,  a  researcher  with  the  Addiction 
Research  Foundation,  in  Toronto.  "It  is 
very  Intnislve.  You  submit  to  the  censure  of 
the  group,  being  gradually  allowed  to  be  a 
member  of  the  group.  One  can  imagine  that 
as  a  really  powerful  transformational  setup. 
That's  not  to  say  Phoenix  House  doesn't 
work  or  lsn"t  right.  It's  that  it's  more  of  a 
challenging  type  of  program." 

Doug  Rosenberry.  an  official  of  the  state's 
Division  of  Substance  Abuse  Services,  said 
Phoenix  House  "is  one  of  the  most  out- 
standing programs  we  fund."'  Indeed,  the  di- 
rector of  the  sUte  agency,  Julio  Martinez,  is 
an  early  graduate  of  Phoenix  House.  Still. 
as  with  any  similar  organization.  sUte  In- 
s[)ectors  Identified  problems.  In  its  last 
annual  review  of  Phoenix  House,  dated 
April  1987.  the  agency  found  that  in  group 
therapy  sessions  for  both  residential  and 
day  programs,  the  organization  failed  to 
record  the  duration  and  "a  sununary  of 
what  actually  transpU-ed."  Phoenix  House 
also  failed  to  obtain  completed  consent 
forms  for  the  release  of  Information  in 
almost  20  percent  of  the  cases  reviewed,  and 
In  almost  half  of  the  closed  residential  cases 
that  were  reviewed.  Phoenix  House  had  no 
discharge  forms  on  file. 

In  judgii\g  the  success  of  Phoenix  House, 
Dr.  Rosenthal  claims  that  based  on  surveys 
conducted  with  patients  as  much  as  seven 
years  after  they  have  left  the  program, 
those  who  stayed  in  residence  for  at  least  a 
year  have  a  success  rate  of  70  percent.  He 
defines  success  as  staying  off  drugs,  keeping 
a  full-time  job  or  sUying  in  school,  not 
"abusing  alcohol,"  and  not  getting  into  trou- 
ble with  the  law. 

"Phoenix  House  has  done  some  outcome 
studies  and  has  some  numt>ers.  and  that 
really  Is  one  of  the  ways  you  can  chart  suc- 
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cess,"  said  Dr.  Frederick  Glaaer.  an  expert 
on  therapeutic  communities  and  now  direc- 
tor of  studies  for  the  Institute  of  Medicine 
of  the  National  Academy  of  Sciences,  in 
Washington.  "'Phoenix  House  has  persisted, 
tt  has  growth.  Those  are  some  of  the  crite- 
ria of  success.  It  has  changed  a  bit.  grown 
professionally.  You  learn  from  your  experi- 
ences. Mitch  has  done  that.  I  think  in  those 
terms  It  has  been  quite  successful. 

""From  a  scientific  standpoint,  we  do  not 
know  a  great  deal  about  the  efficacy  of 
therapeutic  communities  overall.  What  you 
need  to  do  Is  start  with  100  admissions, 
follow  them  through  the  program  no  matter 
what  happens  or  how  long  they  stay  in,  and 
fallow  all  of  them,  and  follow  them  regard- 
less. That  to  my  knowledge  has  not  been 
done." 

But  therapeutic  communities  like  Phoenix 
House  probably  "are  not  highly  efficacious" 
when  comparing  the  numl>er  of  people  who 
enter  them  and  the  number  who  stay  clean 
years  later,  because  "what  you  see  is  enor- 
mous attrition  early  on."  Dr.  Glaser  said. 

Whatever  the  efficacy  of  the  approach 
taken  by  Phoenix  House  and  Dr.  Rosenthal, 
some  people  don't  want  those  principles  ap- 
plied in  their  neighborhood  .  .  .  not  even  If 
the  facility  bears  the  name  of  the  First 
Lady. 

"Placing  a  residential  treatment  center  in 
the  heart  of  a  residential  area  is  an  Inappro- 
priate decision,"  Los  Angeles  County  Super- 
visor Mike  Antonovich  said  in  a  statement 
aboyu  plans  by  Phoenix  House  to  buy  a 
former^iftdical  center  in  the  northeast 
comer  of  the  San  Fernando  Valley.  The 
center  would  be  redesigned  as  a  therapuetlc 
comtnunlty  for  150  adolescents  and  up  to  70 
adults.  It  would  be  called  the  Nancy  Reagan 
Center. 

Dr.  Rosenthal,  who  has  met  with  some  of 
those  who  object,  said  that  their  opposition 
represents  a  growing  problem  for  drug 
treatment  centers— which  is  another  reason 
his  board  has  become  heavy  with  real  estate 
developers,  accountants  and  financiers. 

""Everything  a  Mortimer  Zuckerman  or 
Lew  Rudin  has  to  do  to  get  a  building  up,  we 
have  to  go  through  more  for  a  new  facility, 
including  the  environmental  Impact  state- 
ments, the  studies  on  the  community,  all  of 
It."  Dr,  Rosenthal  said.  "And  no,  having  the 
First  Lady's  name  didn't  help.  They  just 
said,  why  doesn't  she  put  it  In  her  neighbor- 
hood In  Santa  Barbara  if  it's  such  a  great 
idea?  But  we're  on  the  ri^ht  track." 


TRIBUTE  TO  DELEGATE  EILEEN 
REHRMANN 


HON.  ROY  DYSON 

OPMASYUUfD 
m  THK  B017SX  OP  RKPUCSOTTATIVKS 

'.   Friday,  October  21, 1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  Marytand's  moat  dedicated 
public  servants.  Delegate  Eileen  Rehrmann, 
on  the  occfoion  of  her  lOlh  anniversary  of 
elected  pubic  service.  Hailord  County  and  all 
of  Maryland  have  gained  through  her  service. 

I  have  known  Eileen  for  moat  of  her  10 
years  of  pubic  service,  and  I  have  always 
been  Impretsed  by  her  determination  in  her 
wor1(  and  her  dedication  of  her  conatituants. 
Her  firat  elected  office  was  as  Bel  Air  Town 
Commiaaiorwr.  After  serving  her  city  for  4 
years   in   this   capacity,    CMaan   became   a 
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member  of  the  house  of  delegates,  vyhere  she 
has  sen/ed  for  the  last  6  years. 

Eileen  is  a  memt>er  of  the  powerful  appro- 
priations committee,  and  as  such,  she  has  a 
great  impact  on  the  economy  of  Maryland. 
She  is  also  the  chairman  of  the  Harford 
County  Delegation  ar>d  treasurer  of  the 
Women's  Caucus. 

Mr.  Speaker,  Eileen  Rehrmann  is  to  be 
commerxled  for  her  10  years  of  outstanding 
public  service.  Eileen  has  served  with  honor 
and  with  the  strength  of  her  convictions.  She 
is  to  tie  commended.  Today,  I  join  with  Iter 
family  arxj  friends  in  honoring  her  10  years  of 
service.  I  hope  that  she  will  serve  for  10  years 
more. 


THE  POLITICS  OP  CHILD-CARE 
POLLS 


HON.  JOHN  J.  UFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  LaFALCE.  Mr.  Speaker,  I  would  like  to 
inckide  In  the  Record  a  most  insightful  arti- 
cle, "The  Politics  of  Child  Care  Polls"  t»y 
Kartyn  Keene. 

Ms.  Keene  cites  a  numt)er  of  surveys  by  re- 
spected polling  agencies  that  call  into  ques- 
tk>n  recent  assertk^ns  about  the  demarx)  for 
Federal  assistance  to  chikJ  care.  I  ask  unani- 
mous cortsent  ttiat  the  artk;le  be  included  in 
ttie  Record  in  its  entirety. 

[From  the  American  Enterprise  Institute 

for  Public  Policy  Research] 

Thi  PouTics  or  Child-Cark  Polls 

(By  Karlyn  Keene) 

Judging  from  the  rhetoric  in  Congress 
this  year,  and  from  the  speeches  of  Demo- 
cratic and  Republican  candidates,  there  has 
been  a  groundswell  of  sup()ort  for  new  fed- 
eral Involvement  in  child  care. 

Polls  are  t>elng  bandied  about  to  prove 
that  child  care  Is  an  "urgent  need  in  the 
country,"  that  there  is  "growing  demand" 
for  federal  government  help,  and  that 
Americans  prefer  one  legislative  approach 
over  others.  This  particular  language  comes 
from  a  survey  report  done  by  Marttila  it 
KUey  Inc.  for  the  American  Federation  of 
State,  County,  and  Municipal  Employees 
and  the  Children's  Defense  Fund,  but 
others  echo  its  tone  and  conclusions. 

Marttila  &  Kiley  have  done  excellent 
work  this  year,  including  their  thoughtful 
contributions  to  the  Americans  Talk  Securi- 
ty project  on  American  attitudes  toward  de- 
fense. Those  surveys  do  what  a  good  sxtrvey 
should  do.  They  provide  perspective;  they 
build  on  data  already  available;  and  they 
measure  how  Intensely  Americans  feel 
about  an  issue— particularly  Important  in  an 
election  year.  But  many  child-care  polls  fall 
on  these  l>a8lc  requirements.  Fortuiuitely,  a 
substantial  body  of  data  exists  to  provide  a 
clearer  picture. 

A  new  Oallup/Times  Mirror  poll  provides 
perspective  by  looking  at  how  Americans 
assess  their  child-care  and  other  needs.  The 
poU  Includes  questions  on  how  satisfied 
people  are  with  a  numl>er  of  areas  of  their 
personal  lives.  About  eight  in  ten  men  and 
women  under  forty  (presumably  the  group 
most  affected)  report  that  they  are  satisfied 
with  their  ability  to  balance  job  and  family 
life.  Oallup  goes  further  and  asks  about  ten 
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personal  concerns  people  have,  including 
"having  to  care  for  an  elderly  parent," 
"'having  enough  money  to  put  a  child 
through  college." 

Solid  majorities  say  they  are  concerned 
about  the  first  two,  and  a  near-majority 
report  concern  atwut  financing  a  child's 
education.  By  contrast  "having  adequate 
child  care  when  you  go  to  work"  ranked 
last,  with  only  28  percent  expressing  con-  «> 
cem  about  It.  Forty-seven  percent  said  this  . 
did  not  apply  to  them.  When  Gallup  looked 
more  closely  at  the  people  who  said  ""having 
adequate  child  care"  applied  to  them,  the 
issue  still  ranked  eighth  of  ten  personal  con- 
cerns. 

Child  care  is  clearly  a  serious  problem  for 
many  Americans,  but  to  suggest  that  Ameri- 
cans feel  the  need  is  "urgent"  overstates  the 
case.  Viewing  the  problem  in  isolation  as 
Marttila  &  KUey  did  may  satisfy  partisan 
yearnings,  but  it  does  not  inform. 

Another  questionable  question  about  chil- 
dren's needs— this  one  from  a  survey  for 
KidsPac— purports  to  show  a  growing 
number  of  Americans  more  inclined  to  vote 
for  a  candidate  who  put  children's  needs  at  ~ 
the  top  of  his  or  her  agenda. 

The  preface  to  the  question  tells  us  alwut 
"John  Kennedy's  pledge  to  explore  space" 
and  "Ronald  Reagan's  commitment  to  re- 
building our  defenses."  After  that  heroic  in- 
troduction. It  Is  surprising  that  nearly  four 
in  ten  say  a  pledge  to  help  children  would 
not  add  much  to  a  candidate's  appeal. 
Again,  the  question  was  asked  in  isolation, 
with  no  comparison  to  other  possible  voting 
concerns. 

In  a  new  survey  for  the  American  Associa- 
tion of  Retired  Persons,  the  Gallup  Organi- 
zation asks  Americans  whether  support  for 
nine  different  programs  would  make  them 
more  or  less  likely  to  vote  for  a  candidate. 
57  percent,  for  example,  said  a  candidate's 
support  for  ""expandeid  job  training"  would 
make  them  much  more  likely  to  vote  for 
him.  Only  32  percent  (and  only  43  percent 
of  strong  Ehikakls  supporters)  said  that 
"more  support  for  child-care  serivces"  would 
make  them  much  more  likely  to  vote  for 
that  candidate.  Precious  little  evidence 
exists  that  child  care  is  a  voting  issue  right 
now. 

Of  course,  Americans  can  be  concerned 
atMut  the  problems  that  don't  affect  them 
personally,  and  they  can  want  to  spend  sub- 
stantial sums  of  money  on  them. 

Child  care  may  be  one  of  those  areas,  and 
polls  provide  evidence  that  Americans  want 
some  help.  Mark  Clements's  surveys  for 
Glamour  magazine  document  that  nine  in 
ten  working  women  want  employers  to  pro- 
vide more  child-care  assistance.  Sixty  per- 
cent of  Americans,  in  a  Ffngerhut/Grana- 
dos  survey,  said  employers  should  tiear  "at 
least  some"  of  the  cost.  In  the  KidsPac 
survey,  more  than  three-fourths  of  Ameri- 
cans said  that  the  next  president  should 
give  chUdren's  needs  more  attention. 

The  authors  of  the  Marttila  A  Klley 
survey  suggest  that  Americans  support  the 
Dodd-KUdee  ABC  bill.  Yet  they  did  not  ask 
Americans  if  they  had  ever  beard  of  the  bill 
(presumably  another  measure  of  "urgen- 
cy"), nor  did  they  ask  if  they  could  describe 
it.  Instead,  the  surveyors  descril)ed  the  bill 
and  omitted  any  substantive  reference  to  at 
least  one  controversial  provision— treatment 
of  church-centered  care.  They  also  suggest 
that  Americans  support  the  bill  even  consid- 
ering the  deficit.  Tet  the  poll  on  human 
needs  that  F^ngerhut/Granados  did  for  the 
Employees  International  Union  got  a  differ- 
ent result:   "if  necessary,  I  would  l>e  willing 
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to  aupport  child-care  procmnt  for  worklnc 
parenU  throucb  my  uzec"  The  public  apUt 
richt  down  the  middle:  47  percent  In  favor, 
44  percent  opposed. 

A  number  of  lurveys  about  child  care  con- 
fuw  aa)oritarlan  Impulaea  with  support  for 
apedfic  legislation.  They  report  that  Ameri- 
cana want  hlsh-quality  and  affordable  care. 
good  health  and  safety  atandarda.  and  help 
for  a  group  In  need.  These  are  hardly  objec- 
tionable, and  it  would  be  surprising  if  Amer- 
icana auggeated  that  they  wanted  poor-qual- 
ity, expensive  care,  or  poor  standards. 

But  finally,  and  moat  important,  is  what 
this  Marttlla  A  Kiley  stirvey  Ignores.  Per- 
haps the  most  powerful  finding  In  survey  re- 
search in  thia  area  ia  the  substantial  ambiv- 
alence that  many  Americans,  and  particu- 
larly those  most  directly  affected,  have 
about  child  care.  Seen  In  thia  context,  any 
guidance  that  Americans  might  provide 
their  legislators  is  quite  different  from  what 
MartUla  A  Kiley  sugest.  On  one  hand 
people  (particularly  those  most  directly  af- 
fected) believe  that  employers  should  try  to 
help  more,  that  daycare  centers  do  provide 
a  nurturing  environment  for  children.  atMl 
that  good,  affordable  child  care  geta  single 
mothers  off  welfare.  But  the  weight  of  the 
polling  evidence  about  day  care  is  on  our 
enormous  reservations  about  It. 

Peter  Hart  Research  Associates  asked 
eighteen-  to  forty-four-year-olds  <for  RoU- 
ing  Stone)  whether  a  number  of  changes 
from  their  parenU'  time  are  changes  for  the 
better  or  the  worse.  Many  things.  Including 
more  openness  In  society,  were  seen  by  men 
and  women  in  this  age  group  as  a  change  for 
,the  better.  But  M  percent  of  eighteen-  to 
forty-four-year-old  men  and  58  percent  of 
women  felt  that  more  children  in  day  care 
was  a  change  for  the  worse.  The  general 
population  in  the  OaUup/Times  Mirror  poU 
holds  thia  view  more  strongly. 

Polla  also  show  that  women  strongly 
prefer  to  stay  at  home  if  they  can  afford  to 
(M  percent  In  the  Mark  Clements  poll  for 
aiamour  magazine),  and  they  believe  tlUs  is 
particularly  Important  for  young  children. 
A  third  of  women  In  the  same  survey  said 
they  would  be  afraid  to  leave  their  chUdren 
in  a  day-care  center. 

MarttiU  A  Kiley  might  argue  that  the 
ambivalence  exists  because  the  government 
isn't  doing  enough— spending  or  regulating 
enough  right  now.  But  an  equally  compel- 
ling argument  focuses  on  worries  about  gov- 
ernment doing  too  much,  weakening  already 
fragile  families  and  removing  parents'  abili- 
ty and  desire  to  solve  problems  closer  to 
home. 

Most  women  tell  surveyors  they  work  to 
help  provide  for  their  families,  and,  clearly. 
making  the  best  arrangements  for  children 
is  a  central  part  of  their  concerns.  The 
public  expresses  general  support  for  some 
assistance.  Confusing  and  exaggerating  this 
sentiment  with  support  for  a  particular  bill 
may  heat  up  the  debate,  but  It  sheds  little 
light  on  the  subject. 
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Anwica's  sconomic  ravttalization. 
n>wggn  apoke  of  the  eoononiic  miracia  in  his 
rsmarlu  at  the  annual  meeting  of  the  Atlantic 
Coundl  on  June  13.  He  said.  "There's  a 
lesaon  in  an  thia— in  the  story  of  AllenttMn 
and  one  of  the  so-called  Rust  BeN,  as  well  as 
in  the  gtobalization  of  trade  and  finance— and 
the  lesson  is  that  the  future  belongs  to  the 


A-B-E  AIRPORT  IS  KEY  TO 
LEHIGH  VALLEY'S  ECONOMIC 
REVIVAL 


HON.  DONRTITER 

or  PontsTLVAjiiA 

tX  THK  HOD8K  OF  REPRKSOfTATIVCS 

Friday.  October  21.  19S8 
Mr.  RITTER.  Mr.  Speaker,  the  Lehigh  VaNey 
charged  ahead  during 


is  an  area  that  has 


One  key  to  that  flexibiity  now  in  evidence  in 
the  Lehigh  Valley  is  the  Allentown-Bethiehenv- 
Easton  [A-B-E]  Airport  according  to  an  article 
in  the  Octoter  isfue  of  Airport  Services  by 
Wendy  Quinonea.  I  wM  Inckide  the  article  at 
the  end  of  my  remarks.  ^ 

On  October  12,  1968^  Secretary  of  the  De- 
partment of  Tranaportatxxi  wrote: 

Tki  SacBRAST  or  TaAMSPoarATioR. 

WoMhinoton,  DC.  October  12.  1998. 
Hon.  DoH  Rrma. 
Houte  of  RepretetUatives, 
Wiuhinffton.  DC. 

DsAF  Don:  Thank  you  for  your  letter  sup- 
porting the  request  for  an  Airport  Improve- 
ment Program  grant  for  safety  and  security 
Improvemento  at  Allentown-Bethlehem- 
Easton  (A-B-E)  Airport.  The  Department 
was  pleased  to  announce  that  the  airport 
will  be  receiving  a  grant  for  both  the  com- 
munication equipment  and  the  card  key 
access  system,  as  well  as  for  land  purchase 
and  paving  projects.  PAA  is  working  with 
the  Lehigh-Northhampton  Airport  Author- 
ity to  complete  all  requirements  In  order  to 
proceed  with  the  grant  award.  These 
projects  should  contribute  significantly  to 
the  safety  and  security  of  the  airport. 

I  enjoyed  meeting  with  you  recently  and 
touring  the  airport.  You  and  Mr.  Yohe.  the 
A-B-E  Airport  Director,  are  to  he  commend- 
ed for  your  commitment  to  advancing  the 
safety  and  seciuity  of  the  A-B-E  airport. 
Sincerely, 

Jim  BuRinxr. 
Mr.  Speaker,  I  am  pleased  tt>at  my  request 
for  "pnority  status"  for  A-B-E  in  the  Depart- 
ment of  Transportabon  appropriations  bill  was 
approved.  My  colleagues  not  just  on  the  com- 
mittee but  in  the  Congress  as  a  whole  can 
also  point  with  pride  to  this  creative  develop- 
ment Without  their  overall  support  the  legisla- 
tion woukj  not  have  been  adopted,  providing 
sufficieni  funding  for  this  airport  which  I  hope 
will  become  a  model  for  the  lotion. 

Already  the  development  of  A-B-E  has 
helped  aeate  new  jobs  in  a  region  that  was 
devastated  by  recessions  and  industrial  down- 
turns. In  addition,  Airport  Director  Jack  Yohe 
has  turned  an  $86,(XX)  annual  deficit  into  a 
half-million  ddtar  yearty  surplus.  In  summing 
up  his  managenal  phitosophy.  Jack  said,  "The 
only  way  to  succeed  in  a  deregulated  environ- 
rr>ent  is  to  treat  everybody  as  neighbors,  as 
airport  partners." 
At  this  point,  I  include  the  artk:le. 

Airport  Is  Knr  to  Lehigh  Valleys 
Economical  Revival 
One  of  the  tjest  ways  to  improve  your  air- 
port may  be  to  direct  a  good  part  of  your  ef- 
forts beyond  the  airport  Itself.  That's  the 
approach  Airport  Director  Jack  Yohe  has 
used  to  generate  significant  growth  at  Al- 
lentown-Bethlehem-Easton  International  in 
spite  of  severe  economic  problems  in  eastern 
Pennsylvania's  Lehigh  Valley. 

ABE  International  Airport  was  hit  with  a 
one-two  punch  In  the  late  1970s  and  early 
"808.  Dependent  on  heavy  Industry— espe- 
ciaUy    steel-the    Lehigh    Valley    suffered 


during  that  period  from  recessions  and  In- 
dustrial downturns.  Long-time  area  busi- 
nesses closed,  cut  back  or  relocated,  leaving 
many  people  out  of  work. 

Compounding  these  problems,  airline  de- 
regulation struck  hard  at  ABE,  the  region's 
airport.  Some  major  carriers  deserted  It  en- 
tirely. Others  cut  l>ack  serviced  and  refused 
to  compete  on  fares  ^dth  Philadelphia. 
Newark  and  New  York,~aU  less  than  100 
miles  away.  Not  even  a  new  physical  plant, 
completed  In  1978,  could  keep  them  serving 
the  valley. 

Without  Jol)s.  not  too  many  people  were 
travelinr,  facing  poor  schedules  and  high 
rates,  those  who  did  were  flying  from  other 
airports.  The  future  for  the  region  and  lU 
airport  wasn't  bright. 

HKWaLOOD 

Pacing  declining  passenger  loads  and 
annual  budget  deficits,  the  airport  made  the 
first  move.  Reaching  out  to  key  area  indus- 
try leaders,  the  airport  authority  formed  an 
Industry  advisory  board  and  began  to  look 
for  a  replacement  for  Its  retiring  airport  di- 
rector. In  1984  It  found  Yohe,  who  Just 
might  have  been  an  ailing  little  airport's 
dream. 

Yohe's  aviation  career  began  In  1963  when 
he  Joined  the  Civil  Aeronautics  Board.  He 
started  as  Its  director  of  information;  three 
years  later  he  l>ecame  Its  consumer  affairs 
director— the  first  In  a  federal  regulatory 
agency.  Later,  the  CAB  again  broke  regula- 
tory ground  by  naming  Yohe  as  Its  first  con- 
sumer advocate.  Retiring  in  1984,  Yohe 
t>egan  consulting  to  airports  around  the 
country.  Including  ABE.  Colncldently  a 
native  of  Allentown,  Yohe  had  become 
ABE'S  director  before  the  year  was  out. 

He  Immediately  began  putting  to  work  his 
years  of  close  contacts  within  the  airline  In- 
dustry. "I  dealt  with  airline  managers  while 
I  was  at  the  CAB.  and  If  they  weren't  al- 
ready CEOs,  they  were  en  route,"  Yohe  re- 
lates. With  feasibility  studies  and  proposed 
route  schedules  in  hand,  he  says.  "I  ap- 
proached my  friends  In  the  airline  Industry 
and  asked  them  to  look  at  ABE  as  a  city  to 
be  served. "  The  result?  Seven  new  carriers 
for  a  total  of  11  now  serving  the  airport, 
markedly  Improved  schedules  and  dramati- 
cally reduced  fares. 

Next,  he  had  to  get  people  to  return  to 
ABE  from  more  far-flung  airfields.  Aggres- 
sive advertising  was  obviously  one  answer, 
but  with  a  budget  deficit,  the  airport 
couldn't  afford  It.  Yohe  took  advantage  of 
local  resources.  t>eginning  with  the  Pocono 
Mountains  resort  area  less  than  30  minutes 
away. 

"I  went  to  the  Pocono  Mountain  Vacation 
Bureau  and  asked  them  to  l>ecome  a  mar- 
keting partner  with  us,"  Yohe  recalls. 
"They  have  a  huge  public  relations  and  ad- 
vertising budget.  I  asked  If  they  would  sup- 
port us  In  advertising  in  national  magazines. 
They  would  pay  all  the  costs,  and  In  return. 
I  would  persuade  our  tioard  of  governors  to 
set  aside  an  area  in  the  airport  as  a  VIP 
lounge  for  their  visitors.  They  agreed." 

The  area's  10  colleges  and  universities  also 
were  persuaded  to  help  market  ABE,  as 
were  travel  agents  In  a  13-county  area.  Traf- 
fic subsequently  Increased  from  a  low  of 
425.000  passengers  and  99,000  operations  In 
1983  to  a  high  last  year  of  712,000  passen- 
gers and  nearly  124,000  operations. 

Still  staying  close  to  home,  Yohe  also  ad- 
dressed a  long-standing  airport  Issue:  trying 
to  bring  U.S.  Customs  Into  ABE  so  It  could 
be  a  port  of  entry.  With  the  support  of  local 
industry,  which  said  it  would  use  a  port  of 
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entry  if  It  were  available.  ABE  secured  a  60- 
day  test  period,  later  extended  to  90  days. 
During  that  time.  Congress  passed  legisla- 
tion for  the  establishment  of  five  new  ports 
of  entry  to  be  funded  entirely  by  user  fees. 
ABE  acted  so  fast  on  that  matter  that  it  was 
the  first  such  new  port  of  entry  to  open- 
even  before  one  mandated  in  the  law  for 
New  Hampshire,  whose  senator  had  spon- 
sored the  legislation. 

With  a  full-time  Inspector  on  duty  since 
1985.  says  Yohe,  "We  have  yet  to  spend  our 
first  penny  for  that  operation."  He  notes 
that:  "We  have  42  companies  from  all  over 
the  D.S.  bringing  in  merchandise  in  bond, 
and  they're  cleared  through  here  in  alx>ut 
five  minutes.  We  had  21,000  or  22,000  en- 
tries last  year,  with  atwut  250  aircraft 
cleared. " 

In  addition,  Yohe  pushed  an  active  land 
acquisition  program,  with  the  airport  ac- 
quiring atxjut  200  adjacent  acres.  Airport 
amenities  plus  this  newly  available  space 
helped  lure  such  new  tenants  as  Federal  Ex- 
press, ITT  (which  built  a  $6  million  hangar 
apron),  Exxon  and  Northeast  Jet,  a  Jet  char- 
ter operation. 

A  JOB  CBXATIOM  TOOL 

But  there  was  a  broader  issue  affecting 
ABE'S  use:  People  without  jobs  don't  tend 
to  take  trips.  The  state  of  the  region's  air- 
port simply  couldn't  lie  divorced  from  the 
state  of  its  economy. 

Independently  of  the  airport,  the  region's 
business  leaders  were  assessing  what  could 
be  done  to  stimulate  the  local  economy  and 
bring  in  new  jobs.  In  1985,  30  leading  busi- 
ness, government  and  political  leaders 
formed  the  non-profit  Lehigh  Valley  Part- 
nership to  promote  the  area  cooperatively 
rather  than  leaving  its  three  major  cities, 
two  counties  and  numerous  smaller  commu- 
nities Isolated  and  competing  for  economic 
growth  that  would'benefit  them  all. 

For  example,  says  Bert  Daday,  manager  of 
economic  development  and  community  serv- 
ice at  Petuif  ylvam^  Power  and  Light,  one  of 
the  Partnershiafp^first  actions  was  to  pin- 
point the  need^oi*Ti  central  place  for  eco- 
nomic development  activities.  Such  activi- 
ties would  include  meeting  and  interviewing 
business  and  industry  prospects,  he  ex- 
plains. 

"People  concluded  that  the  airport  was 
the  best  spot,"  Daday  says,  "It's  got  a  good 
location  In  the  heart  of  the  Lehigh  Valley, 
and  many  of  our  prospects  come  by  air.  So 
we  approach  Jack,  and  immediately,  with- 
out any  qualification,  he  said  certaihly  we 
could  use  the  facilities." 

The  result  Is  the  Lehigh  Valley  Room,  de- 
scrilied  by  Yohe  as  "a  beautiful  executive 
suite"  In  the  airport  terminal,  supplied 
without  charge  by  the  airport  and  furnished 
by  the  mfemtiers  of  the  Partnership.  And, 
Yohe  says.  "It's  In  use  every  day  of  the 
week." 

But  Its  symbolic  value  has  l>een  critical. 
"You  have  to  have  a  unifying  force  to  bring 
these  wonderful  assets  in  the  valley  togeth- 
er," Daday  says.  Making  the  airport  central 
to  development  activities  has  made  it  cen- 
tral to  the  development  Itself,  he  adds:  "The 
airport  has  become  the  unifying  force  in  the 
Lehigh  Valley  as  far  as  economic  develop- 
ment is  concerned." 

That,  he  concludes,  is  largely  due  to  Yohe 
and  his  expansive  view  of  what  to  do  to  pro- 
mote his  airport.  "He's  done  everything  pos- 
sible ...  to  make  It  easier  for  us  to  do  busi- 
ness anywhere  around  the  country,  and  for 
people  in  other  parts  of  the  country  to  do 
business  here,"  says  Daday.  "There  are 
things  Jack  has  done  that  are  not  for  the 


EXTENSIONS  OF  REMARKS 

enhancement  of  the  airport  as  such  but  for 
the  enhancement  of  the  area  as  a  whole. 

And  so,  while  Steel  Belt  economies  may 
still  be  riistlng  away  In  some  places,  and 
their  airports  along  with  them,  you  won't 
find  many  making  that  complaint  in  the 
Lehigh  Valley.  In  fact,  over  the  last  few 
years,  says  Lehigh  County  Executive  David 
Bausch,  "Economic  development  here  has 
been  phenomenal." 

Unemployment  Is  down,  from  a  high  of 
13%  In  1980  and  '81,  it's  now  a  mere  4.1%, 
according  to  Eugene  Hartzell,  county  execu- 
tive in  Northampton  County.  With  Uidustri- 
al  parks  in  place  and  the  Partnership  hard 
at  work,  more  than  7,000  new  Jobs  have 
tieen  created  in  the  last  four  years— 4,000 
new  jobs  come  In  the  area  last  year  alone, 
Daday  says. 

In  many  cases  the  airport  seems  to  have 
been  a  critical  factor  In  bringing  these  Jobs 
to  the  Lehigh  Valley.  For  example,  says 
Hartzell,  when  Union  Pacific  was  seeking  to 
move  its  New  York  headquarters,  it  corpo- 
rate aircraft  division's  enthusiasm  for  ABE, 
where  it  already  was  located,  was  the  major 
reason  for  the  company's  move  into  facili- 
ties vacated  by  Bethlehem  Steel. 

"That's  happiened  with  other  companies, 
too,"  Hartzell  adds.  "They  tell  me  they 
come  out  here  expecting  to  find  a  second- 
rate  little  airport.  When  they  find  one 
that's  active  and  well-managed,  it  affects 
their  whole  attitude  toward  the  area. 

It's  no  coincidence,  says  Bausch,  that  the 
area's  economic  upsurge  has  gone  "hand  in 
hand"  with  development  at  ABE.  And  to 
many  area  observers,  it's  also  no  coincidence 
that  ABE'S  growth  has  gone  hand  in  hand 
with  the  tenure  of  Jack  Yohe. 

"A  lot  of  what's  happened  at  the  airport 
In  the  last  few  years  Is  very  much  due  to 
Jack  Yohe,"  declares  Phil  O'Reilly  of  Air 
Products  and  Chemicals,  an  Allentown  man- 
ufacturer of  industrial  gases  and  chemicals 
that  has  housed  its  aircraft  at  ABE  since 
1946. 

To  Yohe,  its  the  only  way  to  do  things. 
"The  only  way  to  succeed  in  a  deregulated 
environment  is  to  treat  everyl>ody  as  neigh- 
bors, as  airport  partners,"  he  says.  "If 
you're  at  loggerheads  with  your  community, 
with  your  airlines,  you're  doomed  to  fail- 
ure." 

Yohe's  importance  to  the  airport  is  obvi- 
ous in  the  improved  traffic  figures  and  in 
the  fact  that  an  $86,000  deficit  the  year  he 
came  has  t>een  translated  into  an  annual 
surplus  of  nearly  a  half  million  dollars  out 
of  a  $3.2  million  budget.  But  the  Lehigh 
Valley  recently  expressed  its  own  apprecia- 
tion when  thel  partnership  awarded  him  its 
1987  annual  award  for  leadership  in  eco- 
nomic development,  a  $1,500  gift. 

And  wha^id  Yohe  do  with  his  prize?  He 
turned  it  back  to  the  Partnership,  to  be  put 
to  more  good  use  Improving  the  economy  of 
Lehigh  Valley— and  ABE  Airport. 


FAMILY  LEGISLATION  IS  THE 
KEY  TO  OUR  ECONOMIC 
FUTURE 


HON.  STENY  H.  HOYER 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  21,  1988 

Mr.  HOYER.  Mr.  Speaker,  the  face  of 
today's  work  force  and  the  needs  of  today's 
families  are  dramatically  changing.  In  the  next 
10  years,  two  of  every  three  new  workers  will 
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be  women.  More  and  mora  families  are  de- 
pendent on  two  incomes  in  order  to  survive.  It 
is  essential  that  we  develop  public  polk:ies 
which  enable  and  encourage  families  to  pros- 
per in  today's  world.  During  the  ^0OVt\  (Don- 
gress,  several  t)ills  were  intrcxluced  and  devel- 
oped which  will  help  America's  families.  How- 
ever, due  to  Republican  Intransigence  and  op- 
position, some  ottier,  very  important  bills 
which  would  be  of  great  t>eneflt  to  families  will 
not  t>e  completed  in  this  Congress. 

WORKING  PARENTS  AND  DAY  CARE 

Access  to  safe,  affordat)le  child  care  en- 
ables parents  who  need  to  work  to  do  so  and 
can  make  the  difference  In  a  family's  ecorx>m- 
ic  succes§.  Today,  10.5  million  preschoolers 
have  mothers  in  the  work  force.  By  1995,  that 
numt>er  is  expected  to  Increase  to  15  million. 
These  are  mothers  who  are  often  working  out 
of  economic  necessity.  The  average  workirig, 
married  woman  with  chiklren  contributes  over 
40  percent  of  the  total  family  earnings. 

However,  in  a  Census  Bureau  study,  36  per- 
cent oT  nonworking  mothers  with  family  In- 
comes under  $15,000  Indicated  tt>e  lack  of  af- 
fordable child  care  was  a  major  barrier  to  their 
seekir)g  employment.  Furthermore,  the 
Census  Bureau  has  also  estimated  that  be- 
tween two  to  seven  chikJren  nationwide,  many 
under  the  age  of  five,  care  for  themselves 
duririg  all  or  part  of  each  school  day. 

Yet  despite  a  glaring  need,  there  Is  an  ap- 
palling lack  of  safe  and  affordable  quality  child 
care.  Only  10  percent  of  our  Nation's  employ- 
ers provide  day  care  benefits  artd  services.  In 
1987,  licensed  child  care  centers  and  family 
day  care  homes  could  accommodate  less 
than  30  percent  of  the  estimated  need  for 
child  care. 

The  United  States  does  not  have  a  compre- 
hensive child  care  policy.  It  Is  time  the  United 
States  joined  most  other  Industrialized  nations 
and  developed  a  child  care  policy  which  re- 
sponds to  the  needs  of  America's  workers 
and  families.  In  that  regard,  I  cosponsored 
and  strongly  supported  H.R.  3660,  the  Act  for 
Better  Childcare  (ABC),  introduced  in  the 
House  of  Representatives  by  Congressman 
Dale  Kildee.  Cosponsored  by  172  Members 
of  the  House,  ABC  Is  a  comprehensive  ap- 
proach to  provide  acces$it)le,  safe,  and  afford- 
able child  care.  The  AcF'for  Better  Childcare 
will  help  low-  and  modierhte-income  families 
pay  for  child  care  and  will  iwprove  the  quality 
of  care  for  all  children  and  failles.  ABC  In- 
creases and  enhances  parental  choice  of 
care,  by  giving  working  parents  access  to  a 
wide  variety  of  safe  and  decent  child  care  op- 
tions, Including  family  day  care  homes,  and 
child  care  centers  operated  by  parents, 
schools,  employers,  for  profit  and  nonprofit  or- 
ganizations, and  churches. 

H.R.  3660  was  approved  by  the  full  House 
Committee  on  Education  and  Labor.  Similar 
legislation  was  also  approved  by  the  Senate 
Comittee  on  Lat)or  and  Human  Resources. 
However,  due  to  delaying  parlimentary  tactics 
and  opposition  by  Senate  Republicans,  the 
legislation  was  not  considered  by  Cor)gress 
this  session. 

FAMILY  AND  MEDICAL  LEAVE  AND  JOB  SECURITY 

Another  piece  of  legislation  which  would 
benefit  America's  families  is  H.R.  925.  the 
Family  and  Medical  Leave  Act.  Today's  fami- 
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les  must  balance^  several  needs,  including  the 
need  to  work,  the  needs  of  their  children  and 
often,  tt)e  needs  of  an  aging,  ailing  parent.  In 
fact  44  percent  of  ttie  daughters  caring  for  an 
aging  parent  are  employed  outside  the  home. 
Yet  most  employers  do  not  have  policies 
which  reflect  the  needs  of  their  employees 
and  their  dependents. 

I  coaponsored  and  supported  tfw  Family 
aiKJ  Medical  Leave  Act  which  guarantees  job 
security  for  a  worker  who  needs  to  take  leave 
from  work  to  care  for  a  newtxxn,  newly  adopt- 
ed or  sehously  ill  ch«kj  or  parent.  Under  the 
bill,  an  employee  can  take  up  to  10  weeks  of 
unpaid  leave  over  a  24  month  period.  H.R. 
925  also  guarantees  job  security  for  any 
worker  who  takes  leave  to  recover  from  a  se- 
hous  medical  condition. 

The  Family  and  Medical  Leave  Act  wouk) 
provide  America's  families  the  job  secunty  and 
ttie  fleidbility  they  need  to  resporxJ  to  ttie  chal- 
lenges of  thev  everyday  lives.  Currently,  work- 
ing women  who  are  not  covered  t>y  a  parental 
leave  polk:y  guaranteeing  reemployment  lose 
S607  million  ck>llars  per  year.  However,  once 
agam.  because  of  opposition  by  Serute  Re- 
pubiicar^,  America's  families  will  have  to  wait 
a  wfiile  k)nger  before  they  can  enjoy  a  basic 
protection  afforded  to  workers  in  almost  every 
other  irKkiStnalized  western  nation. 

PAV  EQUITY  FOR  WORKING  WOMEN 

Prince  Georges  County,  the  community  I 
have  tt)e  privilege  to  represent  in  Congress, 
has  one  of  the  highest  proportions  of  working 
women  and  one  of  the  highest  proportions  of 
Federal  empkiyees  in  the  Nation.  The  Federal 
Government  has  not  reviewed  the  Federal 
wage  and  classifk:ation  system  strKe  1923.  As 
a  result,  we  do  not  krK>w  today  If  tt>e  Federal 
wage  and  classification  system  dischmiruites 
on  ttie  t>asis  of  race.  gerHter.  or  ethnic  origin. 

Three  quarters  of  the  wonrwn  in  tf>e  Federal 
sector  are  corKentrated  in  the  k>wer  paying 
offKe  service,  clehcal  and  administrative  posi- 
tions. However,  a  vast  majorrty,  85  percent,  of 
men  in  ttie  Federal  sector  are  fourxl  In  primar- 
ily supervisory  positions  in  grades  10  through 
15.  even  tfKXjgh  won>en  are  48  percent  of  tfie 
Federal  workforce  I  believe  it  is  time  for  a 
comprehensive  study  of  the  Federal  wage  and 
classification  system. 

Therefore,  I  cosponsored  H.R.  387,  the  Pay 
Equity  Act  H.R.  387  wouW  establish  a  com- 
mission to  conduct  an  18-month  study  to  de- 
termine wt>ettier  tfie  existing  Federal  job-clas- 
sifKatMsn  and  pay  systems  are  designed  and 
administered  in  accordance  with  Federal  labor 
and  civil  nghts  laws.  Such  a  study  would  serve 
to  verify  ttiat  the  system  as  administered  are 
not  the  result  of  institutior^  bias  against 
women  and  mrxxities.  H.R  387  was  passed 
by  the  House  on  September  29,  1988  by  a 
vote  of  302  to  98.  The  Senate  will  not  act  on 
ttw  measure  before  Cor^ess  adjourr^s. 

Mr.  Speaker,  during  the  100th  Cor>gress, 
several  bills  were  eruK^ed  wt«ch  improve  tt>e 
ecorxxnic  wen  t>e«ng  of  American  families.  The 
Omnibus  Trade  Act  the  Plant  Oosings  Notifi- 
cation Act  and  the  Family  Support  Act  of  1988 
wiM  ail  greatly  improve  tt\e  economic  security 
of  America's  families  Yet,  the  Act  for  Better 
ChiW  Care,  the  Family  and  Medical  Leave  Act 
and  the  Pay  Equity  Act  are  three  key  pieces 
of  legislation  which  are  vrtal  to  ensunng  the 
economic    security    and    prosperity    of    our 
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Natksn.  As  the  100th  Congress  draws  to  a 
ctose.  I  urge  my  colleagues  to  join  me  In 
pledgir>g  to  continue  our  efforts  to  secure  pas- 
sage of  these  bills.  The  future  strength  of  our 
Natkjn  deperxls  on  It. 


ST.  ATHANASIUS  ROMAN  CATHO- 
UC  CHURCH:  AN  INSPIRATION 
FOR  AMERICA 


HON.  STEPHEN  J.  SOLARZ 

OP  NKW  YORK 
IN  THC  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  SOLARZ.  Mr.  Speaker.  I  woukj  like  to 
share  sonne  good  news  with  my  colleagues 
about  a  strorig  and  vitxant  church  In  Brooklyn 
that  serves  as  Inspiratnn  and  foundatnn  for 
tlXMJsands. 

The  St.  Athanasius  Roman  Catholic  Church, 
kx^ated  In  Ber>sonhurst.  celebrates  its  75th 
anniversary  on  November  4  Monsignor  Davkl 
Dougherty  will  preskJe  at  the  elegant  dinner 
darKe  and  review  the  struggles  arxJ  many 
successes  of  the  parish. 

Brooklyn,  tfie  fourth  largest  city  in  the  coun- 
try, has  thousands  of  churcfies.  The  St.  Ath- 
aruislus,  however,  hokls  a  unk)ue  reputatx>n 
for  Its  excellent  educatksnal  programs,  social 
activities,  recreatkxi  sports,  and  spiritual  lead- 
ers. Four  generatnns  of  CatholKS  have  stud- 
ied and  worshiped  at  St.  Athanasius  since 
Fattier  Donnelly  held  tfie  first  services  on  De- 
cember 7,  1913 

St.  Athanasius  pansh,  like  the  rest  of  the 
worid,  has  cfuinged  quite  a  t>it  since  that  mo- 
mentous day.  This  orxie  rural  commurvty  rvjw 
boasts  a  strong  urt>an  ecorfomy.  AutorTX)biles 
and  subways  have  replaced  horses  and  trol- 
lies. Thousands  of  parishk>ners  now  regularly 
celebrate  mass  where  the  small  foundering 
cor^regation  oncx  prayed. 

While  some  Cattx)lic  parishes  have  dwin- 
dled in  membership  size,  St.  Athanasius  has 
continued  to  expand  and  grow  through  two 
World  Wars  and  several  social  uphieavals.  St. 
Athanasius  provkles  a  place  of  sanctuary,  sta- 
t)illty,  and  support  In  an  ever-changir>g  and 
often  confusing  worid. 

Pastor  Emeritus  Elwood  Purick  embodies 
trie  beliefs  and  virtues  of  St.  Athanaskis  for 
thousands  of  parishioners.  For  31  years. 
Pastor  Enrteritus  Purick  has  provided  comfort 
and  spiritiial  guidance  to  cor>gregatk>n  mem- 
bers. He  has  performed  a  myriad  of  priestly 
duties  with  distinctkjn,  grace,  and  compassion. 

It  was  dunng  Puncks  tenure  ttiat  St.  Attian- 
asius  tMJilt  an  addition  to  the  school  that  even- 
tually became  Bishop  Kearney  High  School. 
Evklence  of  the  parish's  devotkin  to  Catholk: 
educatkjn  can  be  seen  everywtiere.  St.  Athan- 
askis grade  school  hoMs  an  outstanding  repu- 
tatK>n  for  academic  excellence.  St.  Attianasius 
pansh  njns  the  largest  Confraternity  of  Chris- 
tian Doctrine  Program  in  h4ew  York  City  for 
pubhc  school  students.  The  parish  also  spon- 
sors an  Inrxjvative  and  compreliensive  recre- 
ational sports  program  for  chikjren. 

Pertwips  the  best  proof  of  St.  Athanasius 
excellerice  is  quality  of  the  congregation 
members  Father  Robert  McCulkjugh.  the  New 
York  Oty  Police  Chaplain,  is  a  parish  memt)er. 
Tommy  Holmes,  the  Brooklyn  Dodgers  star 
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t>aseball  player  and  Mats  publk:  relations  ex- 
ecutive, is  another  proud  member  of  St  Attt- 
ar^bius.  i  couW  go  on  and  on,  but  there  are 
too  mar^  more  humarte,  caring,  and  dedk^t- 
ed  men  and  women  in  St  Athanasius.  They 
t)ring  horvx  to  their  families,  ttieir  communi- 
ties, and  Brooklyn. 

St.  Athanasius  parish,  in  fact,  starxls  as  an 
Inspiration  for  America. 


THE  PAA  NEEDS  A  SHORT-TERM 
PLAN  FOR  OHARE 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Fnday,  October  21.  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  In  support 
of  tfie  resolutk>n  just  Introduced  by  Congress- 
man Russo  on  behalf  of  myself  and  tfie  rest 
of  ttie  Illinois  delegation. 

Cor>gressman  Russo,  myself  and  the  entire 
Illinois  delegatkjn  woukJ  like  to  use  this  resolu- 
tksn  to  call  attentk>n  to  the  precarious  situation 
at  O'Hare  Airport  In  Chcago.  As  the  worid's 
busiest  airport  and  the  Mklwest  hub  for  many 
national  flights,  the  problem  at  O'Hare  shoukl 
be  a  matter  of  urgent  concern  for  everyor>e. 
With  peak  travel  season  approaching  due  to 
the  coming  holklays,  this  Is  a  particularly  ap- 
propriate time  for  our  resolutk>n.  Baskally 
wtiat  tfie  resolution  does  Is  urge  the  Federal 
Aviation  Administration  to  conrie  up  with  sfiort- 
term  as  well  as  lor>g-term  proposals  for  deal- 
ing with  air  traffk:  at  O'Hare. 

Recent  news  reports  and  the  FAA's  own 
study  lias  highlighted  the  dar>gerous  and 
dismal  workirtg  corKlltk>ns  at  O'Hare's  control 
tower.  The  cor>ditk)ns  are  unfit  for  a  much 
less  stressful  job.  Tliey  must  be  erxlured, 
however,  by  an  ur>dermanned,  overworked 
crew  of  air  traffk:  contollers  usir>g  outdated 
equipment.  And  these  controllers  must  gukle 
thousands  of  arrivals  arxJ  departures  each  day 
at  a  dozen  satellite  airports  In  the  Chk:ago 
area  amkj  some  of  the  most  complex  traffic 
patterns  In  tl>e  country.  This  fragile  arrange- 
ment has  Ijeen  allowed  to  continue  for  too" 
long. 

O'Hare  airport  is  setting  records  this  year  in 
a  numt)er  of  areas.  There  have  been  record 
numbers  of  flights  handled  In  a  single  day,  but 
there  have  also  been  record  numt>ers  of  con- 
troller errors  in  handling  flights.  In  1988,  the 
FAA  has  recorded  30  controller  errors — wtiere 
planes  have  come  too  close  to  one  another— 
as  compared  to  12  for  all  of  last  year.  In  a 
recent  4-day  period  while  tfie  FAA  was  study- 
ing the  sltuatk>n  at  O'Hare,  there  were  four 
controller  enors  recorded.  The  potential  for  a 
disastrous  accklent  is  too  high  to  be  tolerated. 

I  am  relieved  tfiat  the  FAA  has  begun  Pok- 
ing at  k>ng-term  proposals  to  insure  safer  air 
travel  at  O'Hare  and  in  the  Chk^ago  area.  I  am 
coTKemed,  however,  at>out  the  lack  of  clear 
guklelines  on  dealing  with  the  large  volume  of 
holkjay  travelers.  Tt>e  Illinois  delegatk>n  has 
joined  in  a  t)ipartisan  manner  to  state  their 
concerns  and  their  desire  for  an  active  role 
from  the  FAA  to  deal  with  the  O'Hare  situa- 
tk>n.  We  wekxxne  our  colleagues  to  join  us  in 
this  endeavor  and  hope  tttat  the  FAA  can  re- 
spond promptly. 


October  $1, 1988 

HENRY  6ANCHEZ  AWARDED  AIR 
FORCE  MERITORIOUS  CIVIL- 
IAN SERVICE  AWARD 


HON.  FRANK  J.  GUARINI 

or  HEW  JBtSKT 
IN  THE  HOUSE  OP  REPRXSSIfTATIVBS 

Friday,  October  21, 1988 

Mr.  GUARINI.  Mr.  Speaker.  I  am  proud  to 
announce  that  Mr.  Henry  Sanchez,  of  Ba- 
yonne,  NJ,  has  earried  the  U.S.  Air  Force's 
highest  civilian  honor,  the  Meritorious  CiviHan 
ServKe  Award.  He  was  honored  for  his  "'  *  * 
professional  skills  and  outstanding  dedicatwn 
to  duty  *  *  *  signifk^nt  contributkins  to  each 
successful  Arctk:  resupply  mission  *  *  *  and 
effort  In  managing  Air  Force  vehKles  awaiting 
movement  to  Europe.*  *  *" 

As  Deputy  Commander  of  the  U.S.  Air 
Force  Water  Port  Logistkrs  Offk»,  Mr.  San- 
cpez  is  responsible  for  moving  all  Air  Force 
Tnaterial  through  all  common  water  ports  and 
sub  ports  along  the  east  coast  Great  Lakes, 
and  St  Lawrence  Seaway.  He  is  responsible 
for  coordinating  the  large-scale  multimilUon- 
dollar  Arctc  resupply  projects  and  special 
projects  in  support  of  all  Department  of  De- 
fense and  numerous  governmental  agef>cies. 
Mr.  Sanchez  also  Is  the  top  techracal  adviser 
to  Headquarters  Air  Force  arxl  Headquarters 
Air  Force  Logistics  Command  on  all  matters 
pertaining  to  the  operatkinal  efficiency  and 
material  handling  capatiilities  of  all  water  port- 
related  activities. 

A  reskjent  of  Bayonne  for  38  years,  Mr. 
Sanchez  was  bom  January  31,  1927,  in  San 
Juan,  PR.  With  his  first  wife  Dorothy— who 
passed  away  In  1978 — he  had  four  children, 
Henry.  Jimmy.  Meheie,  and  Jamie,  seven 
grandchildren,  and  Is  expecting  a  great-graiKl- 
child  in  November  1988.  In  1981,  Mr.  Sanchez 
married  his  current  wife,  Haydee  Ortiz. 

Mr.  Sancfiez  t>egan  his  civil  service  career 
in  1948  at  the  Brooklyn  Army  Terminal  as  a 
cleric-typist  lor  the  USA  Corp  of  Engineers.  His 
innate  professkxial  ability  enabled  him  to  ad- 
vance through  several  key  positions.  After  32 
years  of  ci>Ml  service  experience,  he  accepted 
ttie  positron  of  Arctk:  Specialist  with  the  U.S. 
Air  Force  and  soon  progressed  to  his  current 
positxxi  of  Deputy  Commander. 

Mr.  Sanchez's  commanity  leadership  is  as 
Impressive  as  his  professk)nal  accomplish- 
ment. He  Is  chairman  of  Motby  Family  and 
Military  Enterprise  [FAME],  vk:e  presktent  of 
the  American  Legion  Holding  Corp.  at  Mac- 
kenzie Post  165  in  Bayonne,  NJ,  chairman  of 
the  Bayonne  Memorial  Day  Committee  (1989), 
cfiairman  of  Bayonne  Bingo  for  United  Way  of 
Hudson  County,  member  of  Neil  A.  DeSena 
Association,  member  of  the  Air  Force  Associa- 
tion, arxJ  life  member  of  Veterans  of  Foreign 
Wars  [VFW],  Disabled  American  Veterans 
[DAV],  arnJ  the  American  Legk>n. 

He  has  also  t)een  chairman  of  the  American 
Legk>n  Mackenzie  Post  165  Blood  Program 
and  adviser  to  ttie  Nurses  Scholarship  Pro- 
gram and  Commander,  1956-57,  chairriian  of 
the  Bayonne  Red  Cross,  chairman  of  the  Mili- 
tary Base  Committee  of  the  1954  March  of 
Dimes  Canpaign,  leader  of  the  Bayonne  Com- 
munity Chest  for  Campaign  Funds  for  the 
United  Way,  1964,  presklent  of  the  American 
Legk>n  Press  Club  of  New  Jersey,  1976,  presi- 
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dent  of  the  Jersey  City  Softball  Umpires  Asso- 
ciatk)n,  1975,  member  of  the  lntematx)nal  As- 
sodatkMi  of  Firefighters  with  Fk^e  Department 
Civil  Servk^e  from  1957  to  1963,  and  life 
saving  and  swimming  instructor  for  tt>e  Red 
Cross  to  ttie  Cub  Scouts  and  Boy  Scouts  of 
Bayonne. 

I  am  certain  that  my  colleagues  here  In  tfie 
House  of  Representatives  will  join  me  in  hon- 
oring Mr.  Henry  Sanchez's  achievements  and 
encouraging  our  Natk>n's  young  people  to 
foltow  his  example  of  leadership,  determlna- 
tkxi,  and  community  involvement 


BUST  THE  NUCLEAR  PORK 
BARREL 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  com- 
mend to  my  colleagues'  attention  an  op-ed 
whk:h  appeared  in  the  New  York  Times  on 
Wednesday,  Octot>er  19,  1988,  titled  "Bust 
the  Nuclear  Pork  Barrel."  At  a  time  when  the 
DepartrT>ent  of  Energy's  mismanagement  of 
our  nuclear  weapons  productron  complex  is 
receiving  national  attentk>n,  the  autho^  cau- 
tk>n  ttiat  before  throwing  money  at  this  latest 
problem,  we  should  knqw  wfiat  are  our  actual 
needs  for  nuclear  materials  and  kx>k  at  all 
iJOSisible  alternatives  tQ  ensure  the  most  effi- 
iSent  management  of  our  resources  to  meet 
those  needs. 
>.>Mr.  Speaker,  I  Insert  the  op-ed  In  tfie 
Record  following  my  statement. 
tProm  the  New  YortrTMnes,  Oct.  19.  1988] 
Bust  the  Nuclear  Pork  Barrel 

(By  David  Albright  and  David  Feltman) 

Washimgton.— Washington  is  moving  to 
ward  a  consensus  on  s  dubious  proposal  to 
spend  tens  of  billions  of  dollars  building 
new  facilities  or  repairing  old  ones  to 
produce  materials  for  nuclear  weapons. 

For  sure,  the  Department  of  Energy's  pro- 
gram has  l>een  scandalously  mismanaged 
and  production  facilities  have  fallen  into 
disrepair.  But  l)efore  we  commit  billions,  we 
should  be  sure  we  need  the  materials  in  the 
first  place.  The  Government's  claims  and  its 
record  in  projecting  needs  for  nuclear  mate- 
rials are  spotty,  as  best. 

The  nuclear  materials  in  tjuestion  are  Plu- 
tonium, which  is  essentially  permanent,  and 
tritium,  which  decays  rapidly  and  must  be 
replenished  in  warheads  every  several  years. 
After  warning  for  years  of  an  impending 
shortage  of  plutonium.  the  Secretary  of 
Energy,  John  Herrington.  acknowledged 
this  year  that  the  United  States  is  "awash 
in  Plutonium."  This  surplus  occurred  even 
though  the  Administration  resisted  methods 
to  manage  plutonium  more  effectively— such 
things  as  accelerating  the  retirement  of 
older  weapons  to  provide  plutonium  for  new 
warheads  and  recovering  usable  plutonium 
in  scrap  from  earlier  warhead  production. 

Furthermore,  the  Start  talks  between  the 
United  States  and  the  Soviet  Union  could 
result  in  50  percent  cuts  in  strategic  nuclear 
arsenals,  radically  reducing— perhaps  elimi- 
nating—future needs  for  plutonium. 

Similar  questions  exist  for  tritium.  Be- 
cause of  tritium's  short  lifespan,  the  Gov- 
ernment has  called  for  two  new  nuclear  re- 
actors for  its  production.  But  alternatives  to 
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a  new  tritium  production  reactor  tiave  yet 
to  l>e  fully  explored.  These  include  using 
less  tritium  in  warheads,  low-power  oper- 
ation of  the  tritium  plant  at  Savannah 
River,  S.C..  after  extensive  safety  modifica- 
tions, converting  the  Past  Flux  Test  Facility 
at  the  Hanf  or  Reservation  in  Washington  to 
tritium  production  or— in  the  longer  term- 
reducing  nuclear  arsenals. 

Why  two  tritium  reactors?  Because  nucle- 
ar materials  production  has  l>ecome  hostage 
to  the  same  pork  barrel  politics  that  any 
public  works  contract  encounters.  Even 
though  the  Energy  Department  was  consid- 
ering constructing  only  one  reactor,  it  was 
forced  ultimately  to  recommend  two.  in 
South  Carolina  and  Idaho. 

It's  clear  that  the  Government  has  to 
make  drastic  changes  in  the  management  of 
its  nuclear  materials  production.  At  the  very 
least,  we  should  freeze  construction  plans 
until  the  Administration  and  Congress 
prove  that  the  program  is  under  control  and 
that  we  really  need  new  nuclear  facilities. 


SECRETARY  RICHARD  E.  LYNG: 
A  MAN  COMMITTED  TO  CIVIL 
RIGHTS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  TOWNS.  Mr.  Speaker,  too  often  parti- 
san politics  prevents  us  from  acknowledging 
the  accomplishments  of  those  In  the  opposite 
party.  As  we  bring  the  100th  Congress  to  a 
close,  I  want  to  break  this  pattern  by  paying 
tribute  to  the  efforts  of  Agriculture  Secretary 
Richard  ^  Lyng  for  his  promotkjn  of  equal  op- 
portunity and  civil  rights  in  the  Department  of 
Agrk:ulture. 

While  the  Nation's  farmers  continue  to  face 
serk)us  problems.  Secretary  Lyng's  support, 
for  civil  rights  enforcement  and  Increased 
funding  for  community-based  organizatkins 
and  historically  black  colleges  and  universi- 
ties, has  made  a  significant  difference  in  tfie 
lives  of  many  black  and  ottier  minority  farm- 
ers. For  example,  funding  to  HBCU's  has  risen 
by  $9  mlllkjn  within  tfie  last  year.  A  new  initia- 
tive has  also  tieen  devekaped  with  the  Depart- 
ment of  the  Interior  to  interest  minority  stu- 
dents In  natural  resources  and  forestry  ca- 
reers. Historically  black  college  campuses 
have  received  research  funds  to  compliment 
the  marketing,  technical  assistance  and  tiusi- 
ness  needs  of  limited  resource  farmers.  There 
are  also  plans  to  establish  mentor  relation- 
ships between  USDA  agencies  and  the  1890 
land  grant  institutions.  This  liaison  program 
tietween  Tuskegee  University  and  tfie  Animal 
and  Plant  Health  Inspection  Service  [APHIS] 
has  been  extremely  benefk:lal  to  that  Institu- 
tion. Students  who  have  participated  In  tfie 
summer  internship  program  have  been  offered 
permanent  jobs  with  USDA  thus  Increasing 
the  numbers  of  young  blacks  who  may 
choose  a  career  in  agriculture.  In  addition, 
Tuskegee  has  received  equipment  donations 
from  APHIS  to  augment  tfieir  Instruction  and 
teaching  materials. 

On  the  question  of  civil  rights  enforcement 
the  Secretary  has  played  a  major  leadersfiip 
role  in  ensuring  that  civil  rights  is  taken  sen- 
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ousiy  at  the  Department  of  Agricutture.  Earty 
on,  he  established  civil  rights  as  a  critical  per- 
tormarice  element  for  all  senior  executives. 
Secretary  Lyr>g  issued  tf>e  first  departmental 
affirmative  employment  plan  with  numencal 
objectives  based  on  race,  sex,  national  origin 
and  maior  job  category  m  a  serious  effort  to 
diversify  USDA's  worfc  force.  Tf>ese  actions 
fiave  resulted  m  substantially  improved  promo- 
tion rates  for  women  and  minorities  with  mi- 
rxxities  being  one  out  of  every  five  new  man- 
agers and  fiscal  year  1 988  and  women  consti- 
tuting approximately  two  out  of  every  five. 

In  the  Department's,  effort  to  ensure  tfiat  tf>e 
needs  of  small  farmers  are  not  igr>ored,  Sec- 
retary Lyng  sponsored  the  first  major  confer- 
efK:e  desigr>ed  to  reach  small,  disadvantaged, 
limited  resource  and  mirK)nty  farmers  at 
Southern  University  in  Baton  Rouge.  Tfws  con- 
ference was  particularly  important  in  ensunng 
that  small  and  disadvantsiged  farmers  are  not 
left  out  of  tf>e  rural  revitalization  plan.  As  a 
part  of  tf«s  effort,  soil  scientists  and  ott>er 
conservation  experts  have  t)een  assigned  to 
HBCU  campuses  to  help  small  farmers  and 
rural  communities  comply  with  tf>e  new  con- 
servation requirements  for  farmers. 

Through  tr>ese  initiatives.  Secretary  Richard 
Lyng  has  demonstrated  his  willingness  to  sup- 
port programs  for  historically  black  land-grant 
colleges  arxl  universities  In  an  era,  wtwn 
some  fMve  questioned  the  commitment  of  the 
executive  branch  to  civil  nghts  enforcement. 
Secretary  Lyng  has  taken  corrective  action, 
implemented  policy  arxj  promoted  equal  op- 
pwrtunrty  and  civil  rights  when  ottters  woukj 
have  failed  to  act,  at  all  As  we  leave  the 
100th  Congress  and  anticipate  a  new  adminis- 
tration, let  us  hope  that  the  text  Agriculture 
Secretary  has  Dtck  Lyngs  interest,  dedication 
arxJ  commitment  to  helping  tf>e  disadvan- 
taged. 


SONS  OP  THE  AMERICAN  REVO- 
LUTION ELECT  A  WEST  VIR- 
GINLAN  PRESIDENT  GENERAL 


HON.  HARLEY  0.  STAGGERS,  JR. 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr.  STAGGERS  Mr  Speaker,  I  am  please 
and  proud  to  inform  my  colleagues  that 
Charles  Francis  Pnntz,  Sr ,  of  Sfiepherdstown, 
WV,  has  been  elected  the  84th  president  gen- 
eral of  the  National  Society  of  the  Sons  of  the 
American  Revolution  in  the  organization's 
99th  year.  He  is  tt>e  first  West  Virginian  to 
hold  this  office. 

As  president  general  of  the  National  Society 
of  the  Sons  of  ttie  American  Revolution.  Phntz 
will  guide  the  many  programs  of  tf>e  society 
commemoratir>g  tf>e  men  arxl  events  of  the 
Revolution  Including  Flag  Day  and  Constitu- 
tion Day  celebrations  The  new  president  will 
be  aided  m  his  efforts  by  more  tfian  25,000 
members  located  in  all  50  States,  the  Distnct 
of  Colunf*«a.  England,  France,  Germany.  arxJ 
S¥¥Tt2er1ar>d 

The  National  Sooety  of  the  Sons  of  the 
American  Revolution  is  an  organoabon  cfiar- 
tered  by  the  U.S.  Congress.      v 

Charles  Phntz  is  we/tt  known  in  the  eastern 
panhandle  of  West  Virginia.   His   record   of 
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service  to  his  comnnjnity  as  a  distir>guished 
busir>ess.  educatk>nal,  arid  community  service 
leader  is  exemplary. 

President  Ger>eral  Phntz  is  a  former  profes- 
sor and  chairman  of  the  division  of  busir>ess 
at  Shepherd  College  He  is  a  practk:ir)g  certi- 
fied public  accountant,  president  of  several 
small  businesses,  a  retired  commander  in  the 
U.S.  Navy,  past  commander  of  a  kxal  Ameri- 
can Legion  post.  He  was  previously  named  an 
outstanding  West  Virginian.  Currently,  he  is 
secretary  of  the  West  Virginia  Board  of  Re- 
gents, treasurer  and  lay  reader  for  the  Trinity 
Episcopal  Church  in  Shepherdstown. 

I  wouW  like  my  colleagues,  more  than  20  of 
whom  are  memt)ers  of  the  National  Society  of 
tf>e  Sons  of  tfie  American  Revolution  to  join 
with  me  in  congratulating  tfie  society's  r>ew 
president  ger>eral  and  sending  him  our  best 
wishes  for  a  very  successful  year. 


PROSPECTS  FOR  INCREASED 
TRADE  WITH  THE  SOVIET 
UNION  BY  AMERICAN  SMALL 
BUSINESS 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr  UFALCE  Mr  Speaker,  the  Committee 
on  Small  Business  has  recently  held  two  hear- 
ings on  tt>e  ecorKxnic  relationship  between 
the  United  States  and  the  Soviet  Union  with  a 
particular  emphasis  on  the  prospects  lor  in- 
creased trade  by  American  small  business 
During  these  hearings,  we  heard  from  a  varie- 
ty of  witnesses  that  "perestgroika."  if  suc- 
cessful, woukJ  provide  new  economic  and  po- 
litical opportunities  for  the  United  States.  This 
IS  especially  true  with  regard  to  opportunities 
for  irKreased  trade  between  our  two  countries 
that  wouk)  benefit  not  only  Amencan  big  busi- 
ness, but  also  small  busir>ess. 

However,  in  order  to  take  advantage  of 
these  new  opportunities,  the  United  States 
must  be  In  a  position  to  reexamine  its  current 
foreign  economic  polk:y  toward  the  Soviet 
Union  and  devekDp  a  more  coherent  kxig-term 
economic  and  trade  policy  that  is  based  on 
the  changes  that  are  taking  place  in  tfwt 
country  This  reevaluation  shoukJ  also  take 
into  consideration  tfie  constraints  that  hinder 
the  ability  of  small  companies,  in  particular,  to 
increase  trade  with  the  Soviets,  and  develop 
appropriate  responses  to  facilitate  such  trade. 

NEW  OPPORTUNITIES  FOfl  AMERICAN  SMAU  BUSINESS 

Vanous  witnesses  have  testified  that  emerg- 
ing Soviet  reforms  couW  provide  future  kxig- 
term  opportunities  for  American  small  busi- 
ness. Four  major  developments  are  of  particu- 
lar interest: 

First,  tfie  Soviets  are  restructunng  their 
State  apparatus  for  administering  the  foreign 
trade  sector  The  role  of  mimstnes,  and  espe- 
cially the  central  planning  organizatkxi  [GOS- 
PLAN),  has  been  consolidated  and  restricted 
through  the  establishment  of  two  new  organi- 
zations: tfie  State  Foreign  Economic  Commis- 
sion, wtiich  has  formal  authority  over  all  for- 
eign economic  relations,  and  ttie  Ministry  for 
Foreign  Economic  Relations  While  the  results 
of  tfus  reorganization  are  still  uncertain.  It  Is 
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intended  to  greatly  simplify  tf>e  licensing  and 
bureaucratk:  process  for  American  small  firms 
to  corxiuct  business  there. 

SecorxJ,  ttie  Soviets  have  increased  the 
power  of  kjwer  level  officials  to  make  deci- 
sions to  allow  enterprises  to  engage  in  foreign 
trade.  According  to  the  Department  of  Com- 
merce, over  too  Soviet  Industries  and  enter- 
prises are  now  authorized  to  deal  directly  with 
foreign  countries.  Including  the  right  to  sign 
contracts  and  retain  a  portion  of  hard  currency 
earned  through  exporting.  Therefore,  small 
firms  may  now  directly  engage  in  trade  with 
Soviet  enterpnses  for  the  first  time. 

Third,  the  Soviets  fiave  now  autfiorized  new 
forms  of  cooperation  between  Soviet  and  for- 
eign enterprises,  particularly  joint  ventures. 
Foreign  companies  may  now  own  up  to  49 
percent  of  the  equity  In  the  Soviet  joint  ven- 
ture companies;  and  there  are  currently  ongo- 
ing discussions  to  allow  foreigners  to  own  an 
even  larger  percentage  of  the  equity  Repatri- 
ation of  profits,  reinvestment  tax  credits,  third- 
country  operations,  and  expropriation  protec- 
tion are  all  part  of  tfiese  joint  venture  agree- 
ments. 

To  date,  there  are  70  registered  joint  ven- 
tures In  the  Soviet  Union,  with  80  percent  of 
these  with  capitalist  countries.  According  to 
tfie  Department  of  Commerce,  there  are  7 
registered  American-Soviet  joint  ventures,  and 
30  additional  American  proposals  under  con- 
sideration. 

Some  of  the  most  interesting  business  op- 
portunities for  small  companies  would  un- 
doubtedly result  from  joint  ventures.  One  such 
possibility  would  be  under  the  "umbrella "  of 
joint  ventures  that  are  Initially  established  by 
multinational  corporations,  such  as  ttie  Ameri- 
can Trade  Consortium.  Small  firms  could  sub- 
contract for  pieces  of  the  larger  venture,  or 
could  directly  provide  necessary  services  to 
the  venture  operation. 

Fourth,  the  Soviet  Union  appears  to  have  fi- 
nally learned  that  It  Is  the  small  firms  that  pro- 
vide the  highest  degree  of  entrepreneurship 
and  innovation  within  a  society.  Last  May.  the 
Supreme  Soviet  passed  the  Law  on  Coopera- 
tives, that  allows  and  encourages  tfie  forma- 
tion of  private  cooperatives,  their  small  busi- 
ness equivalent. 

The  Soviet  response  to  this  new  law  has 
been  ovenwhelming.  As  of  July  1988,  over 
32,000  private  cooperatives  have  been 
formed.  The  Soviet  Government  Is  also  cur- 
rently considering  the  establishment  of  a 
quasi-governmental  agency  to  assist  In  the  es- 
tablishment of  cooperatives.  This  develop- 
ment presents  unique  opportunities  for  Ameri- 
can small  txjsiness  because  these  coopera- 
tives can  directly  engage  in  joint  ventures  with 
foreign  firms  and  In  particular  with  small  for- 
eign firms. 

The  Impact  of  all  tfiese  reforms  would  make 
It  easier  for  American  small  business  to 
expand  trade  activities  vwth  ttieir  Soviet  coun- 
terparts. However,  In  order  to  devetop  busi- 
ness opportunities  there,  small  companies 
must  meet  tfie  criteria  of  provkling  a  major 
new  market  to  be  tapped  and  the  ability  to 
earn  hard  currency.  Therefore,  according  to 
Soviet  experts -jwho  testified  before  ttie  com- 
mittee. It  appears  that  the  best  opportunities 
for  small  business  wouW  Initially  exist  in  the 


October  21.  1988 

areas  of  light  industry  (such  as  consumer 
goods),  food  and  food  distribution,  services, 
macfiinery,  and  technology. 

WHAT  MUST  BE  DONE  TO  FACIUTATE  TRADE 

While  k>ng-term  opportunities  for  small  tjusi- 
ness  will  exist  in  tfve  Soviet  Union,  tfiere  are 
still  constraints  to  Increased  trade  on  both 
sides  that  are  significant.  altf)ough  not  insur- 
mountable. At  last  December's  summit.  Presi- 
dent Reagan  and  General  Secretary  Gort)a- 
cfiev  urged  the  development  of  concrete  pro- 
posals for  tfie  expansion  of  United  States- 
Soviet  trade.  To  achieve  tfiis  goal,  each  coun- 
try must  formulate  and  Implement  different 
strategies  to  facilitate  Increased  trade. 

For  tfie  United  States,  tfie  overall  question 
Is  wtiether  we  should  encourage  and  facilitate 
normalized  trade  with  the  Soviet  Union.  In  my 
opinion,  we  should  do  so  because  the  Soviet 
policy  ol  "perestroika"  is  in  our  Interests. 
"Perestrolka  " — economic  restructuring — repre- 
sents a  fundamental  recognition  by  the  Sovi- 
ets that  they  must  begin  to  devek}p  a  more 
market-oriented  economy  in  order  to  revitalize 
ttieir  economic  system  and  become  intema- 
tkxially  competitive.  This  reform,  together  with 
the  polk:y  of  "glasnost"  and  otfier  democrati- 
zation reforms,  wo'jid  revolutk>nize  Soviet  so- 
ciety. 

Some  indlvidual-j  have  argued  that  tfiere  is 
nothing  t\e  United  States  can  do  to  help  or 
hinder  the  Soviet  economic  and  political  re- 
forms. I  do  not  agree.  I  tielleve  that  we  have 
the  ability  to  support  these  reforms  through  a 
more  constructive  trade  policy  as  well  as  the 
potential  to  hinder  the  reforms  through  a  tight- 
ening or  further  expansion  of  restrictive  trade 
legislation. 

I  tielieve,  however,  tfiat  we  sfwukj  adopt  a 
more  active  policy  tiased  only  on  certain  con- 
ditions that  the  Soviets  must  first  meet  in 
order  to  enhance  our  bilateral  relationship. 
Such  conditions  should  include:  (a)  greater 
movement  toward  a  more  market-oriented 
economy,  (b)  a  guarantee  for  the  protection  of 
foreign  Investments;  (c)  development  of 
market  priorities  tfiat  could  be  served  by 
American  business,  particularly  small  busi- 
ness; and  (d)  great  access  to  tfie  Soviet  do- 
mestic market  by  American  business. 

In  general,  an  active  foreign  eocnomy  policy 
sfKxjId  be  based  on  a  three-pronged  ap- 
proach: 

First,  we  must  develop  an  overall  foreign 
eocnomic  policy  that  encourages  the  Soviet 
reforms  on  all  levels — political,  economic, 
social,  and  cultural.  Economic  and  trade  rela- 
tions sfiould  no  longer  be  relegated  to  only  an 
"honorable  mentwn"  during  American-Soviet 
summits,  but  Instead  slxxjld  t>ecome  a  major 
ticket  Item  during  negotiations. 

Second,  we  should  reexamine  the  effective- 
ness and  desirability  of  existing  American  gov- 
ernmental constraints  to  irKreased  trade  with 
tfie  Soviet  Union. 

Third,  we  sfiould  consider  specific  policies 
to  facilitate  trade,  particularly  for  small  busi- 
ness. This  could  encompass,  for  example,  the 
creation  of  a  small  business  working  group 
under  ttie  bilateral  Joint  Commercial  Commis- 
sion; tfie  Inclusion  of  a  small  business  compo- 
nent in  AH  trade  negotiations  and  trade  mis- 
sions field  by  tfie  United  States  in  tfie  Soviet 
Union;  and  increased  education  and  business 
excfianges  between  our  countries  to  foster 
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greater  understanding  and  expertise  In  each 
other's  laws  and  ways  of  conducting  business. 
For  the  Soviets,  the  success  of  tfieir  re- 
forms Is  critically  important.  While  step-by-step 
Improvements  In  our  trading  relationship  are 
already  taking  place.  Increased  trade  opportu- 
nities on  a  large-scale  depend  on  the  full  Im- 
plementation of  "perestroika."  This  means 
that  price  reform  must  be  In  place,  with  con- 
vertibility of  the  ruble  established.  In  addition, 
the  Soviets  must  also  address  their  managers' 
lack  of  experience  and  expertise  within  a 
market-oriented  economy,  which  the  commit- 
tee has  been  told  Is  one  of  the  major  con- 
straints to  Increased  trade. 

CONCLUSION 

All  of  these  Important  issues  will  be  revisit- 
ed again  and  again  as  the  Soviet  Union  car- 
ries out  its  reforms  and  as  our  political  and 
economic  relationship  continues  to  stabilize 
and  improve.  During  the  101st  Congress,  the 
Committee  on  Small  Business  Intends  to  con- 
tinue to  examine  the  progress  of  "peres- 
troika," esjsecially  with  regard  to  the  creation 
of  a  Soviet  small  business  sector,  as  well  as 
tfie  prospects  for  increased  trade  by  American 
small  business. 

This  does  not  mean  that  we  are  encourag- 
ing small  business  to  rush  Into  the  Soviet 
Union  without  a  realistic  assessment  of  the 
risks  tfiat  must  be  overcome  In  order  to 
achieve  any  t>enefits.  But,  as  the  Committee 
on  Small  Business  has  heard,  it  is  "not  busi- 
ness as  usual"  In  the  Soviet  Union.  Something 
exUaordinary— indeed  unprecedented — may 
be  happening  there,  and  we  should  be  pre- 
pared to  respond  accordingly.  Next  to  our 
mutual  Interest  In  avoiding  war,  economic  rela- 
tions may  hold  the  greatest  opportunities  for 
increased  American-Soviet  cooperation. 


HELEN  SUZMAN:  A  TRUE 
CHAMPION  OF  JUSTICE 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  Helen  Suzman 
is  one  of  those  rare  individuals  whose  person- 
al integrity,  courage,  and  commitment  to  jus- 
tice has  led  her  to  dedicate  her  life  to  the 
struggle  for  racial  justice  In  South  Africa.  She 
Is  one  of  those  men  and  women  whose  lives 
have  truly  made  a  difference  to  their  fellow 
countrymen  and  women. 

For  35  years  she  has  championed  the  civil 
and  human  rights  of  all  Soutfi  Africans,  irre- 
spective of  tfie  color  of  their  skin  or  their  polit- 
ical views. 

For  14  years  she  served  as  tfie  only  elected 
member  of  South  Africa's  Progressive  Federal 
Party  In  the  Partiament.  For  those  long  and 
lonely  years  she  was  the  sole  opposition  voice 
In  Partiament,  regularly  and  bravely  condemn- 
ing the  policies  and  practises  of  the  National- 
ist Party  government,  particularly  its  efforts  to 
expand  the  odious  system  of  legalized  racism, 
known  as  aparthekj. 

For  35  years,  Helen  Suzman  feartessly  ex- 
posed thecruelties  and  injustices  of  apartheid. 
and  cfiampk>ned  the  rights  of  all  South  Afri- 
cans to  live  in  a  just  society  witfiout  fear  of 
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punishment  or  oppression  because  of  the 
color  of  their  skin  or  their  political  opirHons. 

Helen  Suzman  Is  a  women  of  enormous 
personal  courage  and  compassion.  Sfie  fias 
refused  to  be  Intimidated  by  threats  or  person- 
al attacks.  She  fias  relentlessly  exposed  tfie 
brutal  mistreatment  of  tfiose  wfio  sought  to 
challenge  apartheid.  Sfie  has  effectively  rebut- 
ed  the  counsel  of  those  wfx>  claimed  cfiange 
could  best  t>e  achieved  by  Ingnoring  injustices 
and  concentrating  Instead  on  buikjing  up 
South  Africa's  economy. 

Helen  Suzman  long  understood  tfiat  even 
South  Africa's  economk:  devek)pment  was 
threatened  by  tfie  continuation  of  apartheid. 
She  has  tirelessly  continued  tier  campaign  to 
draw  public  attention  to  the  government's 
brutal  mistreatment  of  Its  opponents,  whether 
they  were  members  of  tfie  Black  Sash,  United 
Democratic  Front  members  or  black  sctiool- 
children. 

I  am  pleased  that  over  the  years  I  have  had 
the  opportunity  to  come  to  know  this  coura- 
geous woman,  and  to  appreciate  tfie  vital  role 
that  sfie  has  played  in  the  struggle  for  justice 
In  South  Africa.  For  while  we  disagree  on  tfie 
Importance  of  coordinated  International  eco- 
nomic sanctions  In  hastening  the  end  of  apart- 
heid, we  fully  agree  that  until  apartheid  is 
ended.  South  Africa  cannot  hope  to  acfiieve 
peace  and  stability. 

Mr.  Speaker,  t>ecause  of  the  important  role 
that  this  courageous  pariiamentarian  has 
played  In  the  fight  to  bring  justice  to  South 
Africa,  I  ask  that  a  tribute  by  Harry  Oppen- 
heimer  on  the  occasion  of  Ms.  Suzman's 
thirty-fifth  year  In  the  South  African  Partiament 
be  included  in  today's  Congressional 
Record. 

[From  the  New  York  Times.  May  11.  1988] 

On  Helen  Suzb*an.  Enemy  of  Apartheid 
[By  Harry  F.  Oppenheimer] 

Johannesburg.— Whenever  I  am  down- 
hearted and  depressed  at  the  course  of 
events  in  South  Africa— and  which  of  us  can 
honestly  say  that  our  courag^  never  flags  or 
fails?— I  have  only  to  thil\k  of  Helen 
Suzman.  and  of  all  she  has  dbne  and  en- 
dured and  achieved  over  the  last  3&vears,  to 
feel  a  resurgence  of  confidence,  determina- 
tion and  faith. 

I  was  a  meml>er  of  Parliament  from  1948 
to  1858  and  remember  very  well  the  begin- 
ning of  Helen  Suzman's  long  career.  It  was 
impossible  not  to  tie  impressed  by  her  intel- 
lect, her  grasp  of  economic  issues  and  the 
lucidity  of  her  exposition. 

She  made  it  abundantly  clear  that  the  re- 
alization of  South  Africa's  economic  poten- 
tial simply  could  not  be  reconciled  with  the 
policy  of  apartheid— and  that.  I'm  afraid,  is 
a  truth  that  after  35  years  has  still  not  been 
graspied  by  those  at  home  and  abroad  who 
believe  that  apartheid  can  best  be  fought 
through  the  application  of  economic  sanc- 
tions. 

But  Helen  brought  far  more  to  our  public 
life  than  a  fine  brain  and  a  trained  mind. 
For  14  lonely  years  as  the  sole  Progressive 
in  Parliament,  she  keep  alive  a  proper  re- 
spect for  human  dignity,  a  deep  sympathy 
for  human  suffering  and  a  hatred  of  all  cru- 
elty and  injustice.  She  showed,  too.  that 
high  courage  and  determination  without 
which  other  qualities  of  heart  and  mind  are 
of  no  avail,  and  without  which  nothing 
worthwhile  is  achieved. 
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She  died  out  ac&inst  Injustice.  She  de- 
nounced cruelty  wherever  she  found  It.  She 
defended  the  richt  to  freedom  of  expression 
of  all  South  Africans.  Including  thoee  with 
whoae  views  she  profoundly  disagreed.  She 
vehemently  opposed  intolerance,  whether  of 
the  right  or  left. 

How  sad  it  Is  that  at  a  time  when  the  Na- 
tionlists  are  patently  losing  faith  in  them- 
selves, when  their  policy  of  apartheid  is  in 
disorderly  retreat,  so  many  white  liberals 
should  on  their  side  lose  faith  in  the  value 
of  the  struggle  they  have  carried  on  so  long 
and  so  bravely,  and  in  the  validity  of  white 
politics  as  a  whole. 

Over  the  generation  and  more  that  this 
Government  has  been  in  power.  It  has  obsti- 
nately followed  a  disastrous  policy,  involv- 
ing great  and  calculated  cruelty  to  black 
and  brown  South  Africans.  And  who  in  the 
long  battle  against  all  this  Injustice,  cruelty 
and  folly  has  played  a  part  to  compare  with 
Helen  Suzman? 

But  at  this  time  it  may  also  be  right  to 
remind  outselves  of  the  Incalculable  damage 
that  this  long  period  of  Nationalist  rule  had 
done  to  white  South  Africans  also. 

The  effects  of  injustice,  cruelty  and  folly 
cannot  be  confined  to  blacks  only.  This  Gov- 
ernment has  made  white  South  Africans  ac- 
quainted for  the  first  time  with  fear— the 
fear  that  springs  from  the  knowledge  that 
whether  we  like  it  or  not  we  have  become 
involved  in  an  unjust  system— a  system  that 
makes  us  the  object  of  bitterness,  resent- 
ment and  hate. 

We  know  that  under  Nationlist  rule  South 
Africa  has  been  "trampling  out  the  vintage 
where  the  grapes  of  wrath  are  stored."  And 
that  is  why  so  many  of  our  best  young 
people  are  leaving  the  country  and  why 
more,  many  more,  are  contemplating  doing 
so. 

And  just  as  important,  perhaps  even  more 
important,  we  white  South  Africans  know 
that  we  have  lost  our  reputation  in  the 
world— that  we  have  been  deprived  of  our 
good  name. 

Can  our  young  people  even  remember  a 
time  when  South  Africa's  reputation  stood 
high  in  the  world? 

A  time  when  our  soldiers  were  regarded  as 
honored  and  trusted  allies  in  the  defense  of 
freedom? 

A  time  when  a  South  African  passport 
took  you  without  question  anywhere  in  the 
civilized  world? 

A  time  when  South  African  athletes  were 
universally  welcome  to  compete  openly 
under  their  own  flag? 

A  time  when  South  African  scientists  and 
men  of  letters  were  received  with  honor  ev 
erywhere  in  the  academic  world? 

A  time  when  businessmen  found  it  an  ad- 
vantage and  not  a  disadvantage,  to  call 
themselves  South  Africans  when  competing 
in  world  markets? 

There  Is  no  South  African  today,  irrespec- 
tive of  race  and  color,  who  has  not  been 
damaged  by  this  Nationalist  Government. 
Today,  every  South  African  who  travels 
abroad,  even  if  he  is  not  prepared  to  con 
demn  his  country,  is  at  least  forced  to  apolo- 
gize for  her. 

This  is  no  little  matter  for  us  who  want  to 
be  able  to  feel  proud  of  our  country.  But 
here  again,  as  in  so  much  else,  we  can  look 
to  Helen  Suzman  and  draw  comfort.  Here  is 
one  South  African  known  around  the  world, 
a  great  international  figure,  for  whom  none 
of  us  has  to  apologize.  Here  is  the  living 
proof  that  the  struggle  for  a  Just  society  in 
South  Africa  Is  not  a  lost  cause. 

Helen  is  certainly  an  Idealist  but  a  very 
practical  sort  of  idealist.  She  is  not  one  of 
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those  tedious.  Irritating  people  who  think  it 
enough  to  fight  and  lose  in  a  good  cause. 
Helen  is  not  content  to  fight  and  lose.  She 
fights  to  win. 

I  have  certainly  not  lost  faith  in  the 
future  of  South  Africa.  And  Vm  sure  that 
that  goes  for  all  of  us.  But  our  hope  and  our 
faith  owe  more  than  any  of  us  can  say  to 
the  career,  the  personality  and  the  example 
,of  Helen  Suzman.  It  has  been  said  "In 
defeat  defiance:  in  victory  magnanimity." 
For  the  Progressive  Federal  Party,  the  time 
for  magnanimity  will  come.  The  time  for  de- 
fiance is  now. 


SPANISH  LANGUAGE  BROAD- 
CASTER PROOF  OP  HISPANIC 
BUSINESS  SUCCESS 


HON.  ROBERT  GARCIA 

or  WEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 
Mr  GARCIA.  Mr  Speaker,  I  nse  today  to 
share  with  my  colleagues  an  article  in  Grain's 
New  York  Busir>ess  concerning  an  up  and 
coming  Spanish  language  radio  station.  A 
father  and  son  team  in  New  York  City,  Raul 
Alarcon,  Sr.  and  Raul  Alarcon.  Jr ,  owr>ers  and 
operators  of  Spanish  Broadcasting  System 
Inc.,  have  launched  a  new  FM  radio  station, 
WSKO-FM,  to  join  their  existing  successful 
AM  radio  station.  WSKQ-AM  This  story  is 
proof  that  t)y  workir>g  hard  and  providing  a 
much  needed  service  to  the  community  one 
can  be  successful. 

It  is  with  great  pnde  that  I  bong  this  to  the 
attention  of  the  membership  m  the  House  of 
Representatives  because,  unfortunately,  it  is 
often  the  misconception  that  one  cannot  point 
to  the  success  of  Hispanic  Amencans  in  the 
business  world.  I  think  it  is  vitaify  important 
that  all  members  of  this  great  body  realize  the 
great  potential  within  the  Hispanic  community 
throughout  this  country 

Those  of  us  wfK)  have  fought  hard  to  open 
doofs  for  minority  groups  in  America  know  all 
too  well  that  our  communities  lack  opportuni- 
ties and  access,  and  our  youth  lack  role 
models  and  encouragement,  bu\  there  is  no 
lack  of  talent  and  capability.  The  Alarcons 
have  proven  themselves  m  a  very  competitive 
marketplace  jnd  no  doubt  they  will  meet  with 
continued  success  in  their  new  venture,  I  rec- 
omnrwnd  this  article  to  my  colleagues. 

[Prom  Grain's  New  York  Business.  Sept.  26, 
1988] 

Spanish  Radio  Mocol  Stirring  Salsa  in 
Nfw  York 

(By  Linda  Moss) 

Raul  Alarcon  Sr.  stands  at  a  sound-mixing 
board,  playing  the  many  jingles  that  will  be 
used  to  promote  his  new  radio  station.  The 
variety  of  musical  styles— salsa,  merengue. 
jazz,  reggae,  ballad  and  Puerto  Rican  coun- 
try—are meant  to  reach  all  of  New  York's 
varied  Hispanic  community. 

'We  want  10  different  versions.  '  Mr.  Alar 
con  says.  We're  going  to  hit  everybody 
with  this. " 

The  music  may  vary,  but  the  message  is 
the  same.  Haciendo  histona.  'Making  histo- 
ry, "  is  the  slogan  for  what  is  to  t>e  New 
York's  first  Spanish-language  FM  radio  sta- 
tion. WSKQ-PM. 
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After  years  of  searching,  Mr.  Alarcon 's 
Spanish  Broadcasting  System  Inc.  has  final- 
ly found  an  FM  sister  station  for  its  Spanish 
WSKQ-AM  in  New  York.  But  In  acquiring 
the  FM  outlet  at  a  big  premium,  in  a  com- 
plicated deal  valued  at  $55  million  to  $100 
million,  the  company  is  embarking  on  its  ris- 
kiest venture. 

Not  only  Is  Spanish  Broadcasting  taking 
on  substantial  debt,  but  WSKQ-FM  is 
launching  into  a  market  where  advertisers 
traditionally  pay  cut  rates  on  Spanish  sta- 
tions. 

"If  he's  right,  it's  a  no-brainer."  says  Gary 
Stevens,  a  radio  broker.  "But  if  he's  wrong, 
he  paid  $15  million  over  the  stick  (the  sta- 
tion's base  asset  value)." 

Spanish  Broadcasting  made  its  aggressive 
buy  ip  order  to  create  New  York's  first 
Spanish  AM-FM  combination,  permitting  it 
to  package  both  stations  to  advertisers.  And 
an  FM  Spanish  outlet  is  expected  to  attract 
younger,  more  affluent  Hispanic  listeners 
than  the  existing  four  Spanish  AM  stations. 
"All  the  cities  with  major  Hispanic  popula- 
tions, such  as  Los  Angeles  and  Miami,  have 
FM  Spanish-language  stations."  says  Raul 
Alarcon  Jr..  who  helped  his  father  create  a 
Hispanic  radio  fiefdom  that  includes  AM- 
FMs  in  those  cities. 

But  for  several  reasons  New  York,  despite 
iU  Hispanic  population  of  3  million,  has 
lagged  in  getting  an  FM  station. 

"In  New  York  when  you're  talking  price 
of  an  FM,  you've  eliminated  99.9%  of  all 
Hispanic  buyers, "  says  Mr.  Alarcon  Jr., 
Spanish  Broadcasting's  32-year-old  presi- 
dent. "And  here.  Anglo  broadcasters  are 
scared  of  the  format.  They  don't  under- 
stand it.  and  they  don't  want  to  risk  that 
kind  of  an  asset  (an  FM  station)  on  pro- 
gramming they  can't  control." 

NOT  ALONE  IN  ITS  SEARCH 

Spanish  Broadcasting  wasn't  the  only  one 
looking  for  a  Spanish  FM  outlet.  WADO- 
AM  attempted  to  forge  a  Spanish  AM-FM 
combination  this  year  by  bidding,  unsuccess- 
fully, for  WYNY-FM. 

The  elder  Mr.  Alarcon,  the  company's  61- 
year-old  chairman,  owned  two  radio  stations 
in  Cuba  and  fled  the  country  in  1960.  He 
left  everthing  and  started  as  a  disk  jockey  in 
New  York,"  his  son  says. 

In  1983.  the  Alarcons  finally  secured  the 
$3.25  million  needed  to  buy  their  first  U.S. 
radio  station,  WSKQ-AM.  New  York's  only 
Hispanic-owned  Spanish  station.  This  year, 
profitable  WSKQ-AM  is  expected  to  tally 
$6.9  million  in  gross  ad  billings,  and  compa- 
ny gross  sales  should  hit  $22.6  million. 

"Spanish  Broadcasting  is  indeed  aggres- 
sive." says  Jimmy  Jimenez,  general  manager 
of  Spanish  WKDM-AM.  "They  built  an 
empire  in  five  years." 

The  company  secured  its  elusive  FM  sta- 
tion earlier  this  year  when  Mr.  Alarcon  Jr. 
agreed  to  buy  50,000-watt  WFAN-AM's  1050 
frequency  for  $23  million.  Secretly,  he  was 
maneuvering  to  swap  WPANs  frequency  for 
the  Jewish  station.  WEVD-FM,  owned  by 
Forward  Association  Inc. 

Spanish  Broadcasting  not  only  gave  For- 
ward the  WFAN  frequency  and  strong 
signal  in  exchange  for  WE'VD's  FM  spot, 
but  made  additional  payment.  Depending  on 
what  prepayment  options  Mr.  Alarcon  Jr. 
exercises,  the  agreement  is  worth  $55.5  mil- 
lion to  $100  million. 

The  pricey  deal  must  get  federal  approval, 
and  may  be  challenged  by  Salem  Communi- 
cations Corp.,  which  claims  it  has  right  of 
first  refusal  on  WEVD-FM.  But  if  all  goes 
well,  Mr.  Alarcon  Jr.'s  optimistic  about  his 
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odds  for  success.  "The  station  will  generate 
more  than  enough  to  pay  the  debt  service 
and  make  money,"  he  says. 

But  skeptics  abound.  BCr.  Stevens,  the 
broker,  says  the  station  will  need  a  whop- 
ping $5  million  to  $6  million  in  annual  cash 
flow  to  meet  its  debt  service.  "If  Mr.  Alar- 
con is  right,  he'll  have  an  AM-FM  comlx)  in 
Spanish  and  have  3  million  Hlspanlcs  to 
himself. "  Mr.  Stevens  says.  "But  his  deal  as- 
sumes the  moon  will  t>e  in  the  right  place, 
and  he'll  have  the  right  horoscope." 

To  make  the  deal  work,  Mr.  Alarcon  Jr. 
will  change  the  programming  on  his  AM  sta- 
tion and  try  to  draw  a  younger  following  to 
the'FM  band,  to  differentiate  his  two  audl- 
encfes. 

WSKQ-AM  now  plays  International  con- 
temporary Spanish  music,  such  as  romantic 
ballads  popular  with  women.  In  the  spring, 
it  has  a  1.9  rating,  just  behind  the  city's  top- 
rated  Spanish  station  WADO-AM,  with  Its 
news-talk  format,  which  scored  a  2.0.  ac- 
cording to  Arbitron  Ratings  Co.  New  York's 
remaining  Spanish  stations.  WJIT-AM  and 
WKDM-AM.  both  had  a  1.0  rating. 

The  revamped  WSKQ-AM  outlet  will  fea- 
ture upgraded  and  increased  news  coverage. 
The  FM  outlet  will  be  "strictly  music,"  with 
brief  news  updates,  and  "will  also  Include 
elements  we  now  onsider  a  little  too  young 
for  our  AM,  like  opanish  rock  groups,  but 
not  urban  sounds, "  Mr.  Alarcon  Jr.  says. 

GETTING  AN  UPSCALE  SOCND 

Says  ftsther  Farber.  media  director  at 
Robles  Communications  Inc..  a  Hispanic  ad 
agency,  "We  expect  WSKQ-FM  to  have  a 
more  sophisticated,  upscale  sound." 

Younger  Hispanics  previously  had  no 
choice  but  to  tune  to  FM-band  stations  such 
as  WQHT-FM.  That  English-language,  Top 
40-dance  station  plays  club  music  that's  at- 
tracted Hispanics. 

The  city's  Spanish  stations  are  battling 
for  a  relatively  small,  but  growing,  pool  of 
dollars  for  Hispanic  advertising.  Now,  New 
York's  four  stations  share  less  than  $20  mil- 
lion in  gross  ad  billings,  says  Herbert  Levin, 
WADO-AM  senior  vice  president. 

An  average  60-second  ad  costs  $175  at 
WSKQ-AM,  and  Mr.  Alarcon  Jr.  says  he'll 
try  to  establish  a  $500  rate  for  the  new  AM- 
FM  combination.  "I  want  to  be  gutsy  in  the 
beginning,"  he  says. 

But  Eduardo  Caballero.  head  of  a  firm 
that  sells  national  ads  on  Hispanic  radio, 
doubts  whether  advertisers  will  want  to  pay 
extra,  no  matter  what  the  combination  rate, 
for  an  FM  with  no  ratings  track  record.  He's 
l>een  unimpressed  by  the  success  of  FM 
Spanish  radio  in  general.  "It  will  be  difficult 
to  charge  higher  rates  in  a  market  used  to 
paying  lower  rates,"  says  Mr.  Caballero, 
whose  clients  include  WADO-AM  and 
WJIT-A*iI. 

Even  though  Mr.  Alarcon  Jr.  claims  his 
AM's  ad  rate  is  the  highest  for  New  York's 
Spanish  radio,  it's  far  less  than  rates  for 
Anglo  stations.  "If  all  four  of  the  Spanish 
stations  walked  into  a  Madison  Avenue 
agency,  we'd  get  half  or  three-quarters  what 
an  Anglo  station,  with  our  combined  share, 
would  get."  says  Frank  Flores,  WJIT-AM's 
general  manager. 

Spanish  stations  get  such  low  rates  be- 
cause they're  competing  for  the  tiny  portion 
of  ad  dollars  budgeted  for  Hispanics.  An- 
other reason  is  the  "low  Impression  most 
general  advertisers  have  about  Hispanic 
consumers."  Mr.  Caballero  says. 

As,  the  market  grows  with  new  players  and 
aggressive  sales  efforts,  Mr.  Levin  predicts 
the  city's  underdeveloped  Hispanic  market 
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will  grow.  "An  FM  will  attract  additional  au- 
dience, and  more  advertisers,"  he  says. 


LU  WARREN:  AN  APPRECIATION 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mrs.  BYRON.  Mr.  Speaker,  last  week,  a  re- 
porter from  my  district  died.  True  to  his  nature, 
most  of  us  were  not  aware  ihat  Lu  Warren 
was  suffering  from  cancer.  He  was  in  my 
office,  on  an  almost  daily  basis  for  a  decade, 
right  up  until  the  last  3  weeks  when  he 
passed  away  at  the  age  of  75. 

Lu  Warren  was  a  throwtwick  to  an  eariier, 
arxj  some  might  say  gentler,  day  of  reporter- 
polltiaan  relationships.  He  was  not  terribly  in- 
terested in  your  personal  life.  He  didn't  make 
an  awful  lot  of  noise  with  his  comings  arxJ 
goings.  He  reported  the  news  in  a  factual  and 
straightforward  manner,  devoid  of  personal 
analysis. 

Lu  Warren  spent  33  years  covering  the 
Washington  scene  for  a  number  of  newspa- 
pers, most  recently  for  one  of  the  principal 
papers  of  my  congressional  district,  the  Fred- 
erick News-Post. 

Despite  Lu's  long  and  distinguished  tenure 
in  Washington,  he  was  one  of  the  most  unas- 
suming people  that  I  have  met.  He  would 
appear  daily  at  my  door  with  a  big  "Hello, 
what  have  you  got  for  me  tcjday?"  He  was  a 
landmark  for  my  days  and  I  enjoyed  seeing 
him,  even  when  I  wasn't  always  thrilled  with 
his  output.  It  was  years  before  I  discovered 
that  he  was  a  past  president  of  tioth  the  Na- 
tional Press  Club  ancj  the  Gridiron  Club. 

Lu  was  held  in  high  esteem  by  his  col- 
leagues. His  work  was  a  link  for  the  citizens  of 
Frederick  County  with  their  Government  in 
Washington.  I  appreciated  his  efforts  and  will 
miss  him,  as  a  reporter  and  as  a  friend. 


A  TRIBUTE  TO  DR.  TOM 
JOHNSON 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  LEWIS  of  (Dalifomia.  Mr.  Speaker,  it  is 
with  great  pleasure  and  respect  that  I  rise 
today,  the  last  day  of  the  100th  Congress,  to 
pay  tribute  to  a  truly  outstanding  individual,  Or. 
Tom  Johnson  of  Rancho  Cucamonga,  CA.  Dr. 
Johnson  recently  retired  from  a  very  distin- 
guished career  in  dentistry  and  odontology 
after  41  years  of  service  to  his  community. 

Dr.  Johnson's  career  t>egan  in  the  early 
1940's  following  a  stint  in  the  U.S.  Navy.  After 
traveling  to  New  Orleans  to  work  as  a  dental 
assistant,  he  deckJed  to  pursue  dental  school 
at  ttie  University  of  Soutfiem  California.  There 
he  received  a  number  of  prestigksus  awards  in 
recognition  of  his  dental  skills;  he  graduated 
at  ttie  head  of  his  class  as  class  president, 
with  honors,  in  1947.  Upon  graduation,  Dr. 
Johnson  pracrticed  dentistry  in  Redlands  until 
1951,  when  Se<»nd  Lieutenant  Johnson  was 
called  into  service  by  the  Navy  to  serve  in  the 
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Korean  war.  He  moved  his  dental  practk»  to 
Upland  in  1 963  wf>ere  he  worked  until  his  last 
day  on  Septemtier  30  of  this  year. 

Dr.  Johnson's  impressive  accompiishments 
are  many  and  varied.  He  has  served  as  presi- 
dent of  tf>e  Tri-County  Dental  Society,  deputy 
c(}roner  odontologist  for  San  BemardirK) 
County,  a  diplonut  of  the  American  Board  of 
Forensic  Odontology,  arxl  as  a  Fellow  of  ttie 
American  Academy  of  Forensic  ScierKes.  In 
addition.  Dr.  Johnson  has  been  very  active  as 
a  consultant  on  forensic  dentistry  to  ttie  San 
Bernardino  Ck>unty  sheriff's  Homicide  Depart- 
ment. 

Dr.  Johnson  plans  to  remain  active  in  his  re- 
tirement through  teaching  forensk;  dentistry  at 
Loma  Linda  University  and  in  his  new  work- 
shop where  he  plans  to  tiuild  furniture  for  his 
wife.  Linda,  and  daughter,  Mynette. 

Please  join  me,  Mr.  Speaker,  in  congratulat- 
ing Dr.  Tom  Johnson  on  his  41  years  of  serv- 
ice and  wishing  him  the  very  best  as  tie 
begins  an  enjoyable  and  well-deserved  retire- 
ment. 


NATIONAL  FOREST  PRODUCTS 
WEEK 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  ROTH.  Mr.  Speaker,  Congress  has  rec- 
ognized October  16  to  22  as  Natranal  Forest 
Products  Week  and  I  commend  ttie  hardwork- 
ing individuals  who  are  employed  in  this  ex- 
panding and  innovative  industry. 

Over  60,000  people  are  emptoyed  in  the 
forest  products  industry  in  Wisconsin.  The  in- 
dustry is  the  second  largest  manufacturing 
employer  in  the  State  and  encompasses  many 
components— from  the  family  owned  logging 
camps  and  sawmills  to  the  large  pulp  and 
paper  mills  in  the  Fox  River  Valley. 

Wisconsin  is  the  No.  1  papermaking  State 
with  over  3.7  million  tons  of  paper  productkjn 
annually  representing  11.6  percent  of  tfie  U.S. 
total.  Wisconsin  is  also  the  leading  State  in 
paper  recycling.  Since  1980,  recycled  paper 
has  increased  32.2  percent  in  the  State.  On 
average,  the  Wisconsin  facilities  recycle  over 
1 .5  million  tons  of  waste  paper  each  year  into 
new  and  useful  products. 

Wisconsin  has  a  rich  forest  resource  base 
which  supports  the  $9.8  billion  forest  products 
industry.  Wisconsin  forests  produce  a  variety 
of  high-quality  softwoods  and  hardwoods,  ttie 
majority  of  which  are  owned  by  private  citi- 
zens. Wisconsin  has  gained  over  200,000 
forest  acres  since  1968  and  presently,  the 
annual  harvest  barely  exceeds  half  of  the 
annual  forest  growth. 

The  forest  products  industry  in  Wisconsin  is 
supported  by  an  innovative  publk:/private  sup- 
port structure.  Wisconsin  is  ^home  to  ttie 
USDA  Forest  Service  Forest  Products  Labora- 
tory in  Madison  and  the  University  of  Wiscon- 
sin has  an  impressive  forest  research  depart- 
ment focusing  on  forestry-related  problems 
and  tree  improvement.  An  industry-sponsored 
Trees  for  Tomorrow  campus  in  Wisconsin 
offers  year-round  forest  ecology  training  for 
youths  and  adults. 
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Mr.  Speaker,  the  forest  products  industry  is 
a  dynamic  sector  of  Wisconsin's  economy.  It 
is  manned  by  intetligent  hardworkirtg  individ- 
uals «who  are  committed  to  excellence.  In  rec- 
ognition of  National  Forest  Products  Week.  I 
extend  my  congratuations  to  those  individuals 
involved  wUh  this  vibrant  industry. 
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ditious  ways  to  overcome  tt>em  as  we  pursue 
the  goal  of  moving  more  Soutfrwestem  gas 
into  New  England.  It  just  makes  sense. 
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CHILD  ABUSE  PREVENTION. 
ADOPTION.  AND  FAMILY  SERV- 
ICES ACT  OF  1988  TECHNICAL 
AMENDMENTS 


NEW  ENGLAND  NEEDS  MORE 
NATURAL  GAS 


HON.  JOSEPH  P.  KENNEDY  n 

or  MASSACHUSETTS 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 
Mr.  KENNEDY.  Mr.  Speaker,  over  the 
Fourth  of  July  weekend.  John  Sharp,  commis- 
aiorwr  of  the  Texas  Railroad  Commission,  and 
I  hosted  a  gas  supply  summit  in  Boston.  The 
purpose  of  the  summit  was  to  t>hr>g  consum- 
ers and  producers  of  natural  gas  togettier. 

As  our  summit  pointed  out,  all  of  New  Eng- 
land needs  additional  sources  of  clean,  effi- 
cient and  cost-effective  energy  to  meet  X'he 
needs  of  growth.  The  Southwest  has  the  fuel 
that  fits  the  t>ill:  natural  gas.  Natural  gas  is 
abundant,  cheap  arxj  has  environmental  ad- 
vantages over  oil,  coal  and  nuclear  power. 
New  England  has  the  markets  that  the  Souttv 
west  needs  to  spur  demand  and  to  give  a 
much  needed  boost  to  the  economy  of  that 
region. 

New  England  will  need  at  least  2.000 
megawatts  and  perhaps  as  much  as  4,000 
megawatts  of  new  electrical  capacity  in  the 
next  20  years.  That  translates  into  as  much  as 
a  17-percent  increase  over  current  demand. 
We'll  have  to  find  the  new  capacity,  and  the 
cheapest  cleanest  and  most  responsible  way 
to  do  so  is  ttvough  natural  gas-fired  plants. 
We  have  plenty  of  natural  gas.  Estimates  vary 
widely  with  current  market  pnces,  but  our  total 
resources  anxxjnt  to  a  32-year  supply  nght 
now. 

There  is  only  or>e  catch  before  the  consum- 
ers ana  suppliers  can  be  united:  additional 
pipeline  capacity  is  needed  to  bnng  tliat  gas 
to  New  Er>glafxj.  The  current  pipeline  capacity 
is  insufficient,  arxl  the  regulatory  review  proc- 
ess is  so  slow  and  cumbersome  that  it  could 
leave  Massachusetts  stuck  wittKXJt  new  gas 
for  years.  Akeady  several  major  utilities  from 
Long  Island  to  Brookline  have  anrKXjnced  that 
ttiey  will  impose  a  moratorium  on  new  gas 
hookups  within  a  year  if  no  new  pipeline  ca- 
pacity is  added. 

The  purpose  of  Vhe  summit  was  to  bring  to- 
gether Xhe  producers,  consumers,  financiers. 
State  offk:ials  and  pipeline  buiklers  so  as  to 
create  a  strategy  to  match  the  needs  of  the 
Nortfieast  with  \t\e  resources  of  the  Southwest 
and  to  facilitate  the  expansion  of  pipehrw  ca- 
pacity. There  is  a  role  for  all  these  parties  to 
play  in  this  process. 

There  also  is  a  role  for  the  US  Congress. 
A  hearing  heW  on  October  5.  by  Chairman 
Pmup  Sharp's  Subcommittee  on  Energy  and 
Power  on  "New  Norttieastern  Natural  Gas 
Pipeline  Capacity"  underscored  the  growing 
demand  for  natural  gas  in  the  Northeast,  the 
advamages  of  natural  gas  and  the  problem  of 
inadequate  pipeline  capacity  in  the  Norttieast. 
Chairman  Sharp  and  I  will  continue  our  ef- 
forts to  Identity  the  roadbkxks  and  find  expe- 


FIRST-TIME  HOMEBUYERS 
ASSISTANCE  ACT 


HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Fnday,  October  21,  1988 

Miss  SCHNEIDER.  Mr.  Speaker,  the  last 
decade  lias  t>een  «intr>ess  to  an  assault  on  the 
most  basic  ingredient  of  the  American 
dream — honieownership.  It  has  become  in- 
creasingly difficult  to  biiy  a  home.  This  assault 
has  t>een  most  severe  on  your^  couples  and 
individuals  trying  to  buy  their  first  home.  In  the 
last  decade  tf>e  numbers  of  young  people 
able  to  afford  to  t>uy  a  home  has  decreased 
alarmingly.  In  1973  38.9  percent  of  young 
married  families  were  homeowners.  In  1987, 
that  percent  had  dropped  to  29.1  percent.  The 
most  sigr>ifk:ant  difficulty  confronting  prospec- 
tive homebuyers  is  tt>e  accumulation  of  suffi- 
cient mor>ey  to  make  a  downpayment.  In 
1975,  the  average  downpayment  totaled  33 
percent  of  a  first-time  homebuyers'  yearly 
gross  income.  In  1987,  that  figure  had  leaped 
to  50  percent. 

This  is  not  a  problem  that  will  disappear 
soon.  The  National  Associatk>n  of  Home 
Builders  reports  that  66  percent  of  home 
builders  are  buikjing  for  "move  up"  txjyers, 
and  by  1989-1990  only  29  percent  intend  to 
buikl  for  first-time  homebuyers.  The  added 
emphasis  on  move  up  homes  will  only  in- 
crease tfie  pressure  on  first-time  homebuyers. 
I  have  introduced  legislation  designed  to 
deal  directly  with  this  worrisome  problem  The 
First-Time  Homebuyers  Assistance  Act  is  tar- 
geted at  moderate  income  families  arvj  ir>di- 
vkJuals  who  have  not  prevkHiSly  owned  a 
home.  Applicants  for  this  program  will  need  to 
meet  stringent  eligibility  requirements,  includ- 
ing a  consistent  empkjyment  and  rental  histo- 
ry and  an  excellent  credit  record. 

Qualified  families  that  are  currently  unable 
to  generate  sufficient  cash  to  place  a  down- 
payment  on  a  home  will  be  eligible  for  Gov- 
ernment guaranteed  insurance  of  zero  percent 
downpayment  mortgages.  The  First-Time 
HometHjyers  Mortgage  Insurance  Fund  will  be 
established  specifically  for  this  program  The 
qualified  applicants  will  pay  an  initial  insurance 
premium  of  1.5  percent  of  the  mortgage 
amount,  and  monthly  payments  of  5  percent 
of  the  monthly  mortgage  payment  to  this  fund. 
My  bill  also  contains  provisions  to  ensure 
that  all  money  appropriated  by  the  US.  Gov- 
ernment will  be  returned  to  the  Treasury  with 
any  earned  interest,  upon  the  decision  ol  the 
Secretary  of  tfie  Department  of  Housing  and 
Urt)an  Development  that  the  fund  is  liquid 
This  will  ensure  that  this  program  will  be  self- 
sufficient  and  cause  the  Government  to  lose 
no  money. 

The  aim  of  this  program  is  to  incorporate 
more  families  into  the  Amencan  dream  of 
homeownership.  The  principle  beneficiaries  of 
this  program  will  be  the  people  on  the  fnnges 
of  being  able  to  afford  a  home,  yet  lacking  the 
large  sum  of  mor>ey  needed  to  place  a  down- 
payment. 


HON.  MAJOR  R.  OWENS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
passage  of  technk^l  amendments  that  the 
House  is  passing  today  will  help  to  clarify  con- 
gressional intent  concerning  tf>e  recently  reau- 
ttKXized  ChiW  Abuse  Prevention  and  Family 
Services  Act  of  1 988. 

Specifkally.  tfie  conferees  agreed  that  prior- 
ity shoukf  be  given  to  projects  which  focus  on 
tf»e  early  identifk»tion  and  prevention  of  child 
abuse  in  discretionary  and  demonstration 
grants  authorized  under  the  Child  Abuse  Pre- 
vention and  Treatment  Act. 

Additionally,  included  within  this  set  of 
amendments  Is  a  provision  which  raises  the 
funding  cap  on  the  demonstration  grants  au- 
tf)orized  under  ttie  "Family  Violence  Preven- 
tion and  Services  Act".  These  grants  are  in- 
ter>ded  to  be  seed  money  for  public  or  private 
groups  that  provide  shelter  and  related  assist- 
ance to  family  memt)ers.  or  which  engage  in 
prevention  activities.  It  has  come  to  our  atten- 
tion that  the  cap  of  $150,000  that  any  one 
single  entity  may  receive  in  Federal  funds, 
may  shortly  be  exceeded,  and  so  create  a  sit- 
uation that  none  of  the  conferees  intended; 
entire  areas  left  without  any  provision  of  serv- 
ices. By  raising  the  limit  to  $200,000  those  en- 
tities receiving  Federal  money  clearly  have 
time  to  plan  to  become  independent  of  Feder- 
al funds  within  a  reasonable  period  of  time 


CONDEMNING  BRITISH  CEN- 
SORSHIP" ORDER  IN  NORTH- 
ERN IRELAND 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE*  OF  REPRESENTATIVES 

Friday,  October  21,  1988 
Mr  MANTON  Mr.  Speaker,  as  a  member  of 
the  Ad  Hoc  Congressional  Committee  for  Irish 
Affairs.  I  wish  to  express  my  strong  opposition 
to  the  British  Government's  announcement 
that  they  will  ban  television  and  radio  broad- 
casts by  certain  organizations  and  related  indi- 
viduals. As  described  in  today's  Washington 
Post,  the  ban  announced  by  Bntish  Home 
Secretary  Douglas  Hurd  woukj  apply  to  state- 
ments by  "members  of  illegal  terrorist  organi- 
zations in  Northern  Ireland  or  their  legal  allies 
and  sympathizers." 

In  a  position  I  fully  agree  with,  again  accord- 
ing to  the  Post,  opposition  politicians  charged 
that  new  ban  "amounted  to  censorship.""  In 
my  view,  this  is  but  another  example  of  the  re- 
pressive nature  of  the  British  direct  rule  poli- 
cies in  Northern  Ireland  whk:h  are  entering 
their  second  decade.  It  is  a  polk:y  that  is  mor- 
ally and  legally  bankrupt  and  which  relies  on 
the  tools  of  repression  to  survive. 

I  am  especially  opposed  to  this  policy  be- 
cause of  Its  selective  applk»tk)n.  It  is  directed 
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not  only  at  paramilitary  organizatkxw  but  also 
representatives  of  legally  8anctk>r)ed  politk:al 
parties,  who  compete  in  eiectkxts,  but  wfio 
subscribe  to  different  political  positions  than 
the  ruling  British  Government.  To  shut  down 
ttieir  posftkins  is  to  impose  a  visible  form  of 
censorsh^  because  it  denies  a  full  and  fair 
exchar>ge  of  views  which  the  people  in  North- 
em  Ireland  are  entitled  to. 

I  recognize  tfut  tf>e  problem  in  Northern  Ire- 
land continues  to  t>e  a  serious  one.  I  have 
kxtg  been  critical  of  all  forms  of  vk>ler)ce  in 
Nortfiem  Ireland  whetfier  civilian  or  offk:ial  in 
nature.  Yet.  banning  txoadcasts  by  represent- 
atives of  only  one  part  of  tfie  problem  does 
rx}t  eliminate  tfie  protHem. 

The  British  Government  finds  itself  with  a 
polk:y  modeled  after  one  adopted  prevkxisly 
in  South  Africa.  Perhaps  it  Is  more  tfian  coinci- 
dental that  these  two  nations  share  this  policy 
in  common  since  in  many  respects  tf>e  British 
direct  rule  over  Northern  Ireland  has  otfier 
parallels  to  the  repressive  apartheid  t>ased 
polk:ies  in  South  Africa. 

A  democracy  should  be  especially  vigilant 
about  protecting  all  its  freedoms  and  ensuring 
they  are  extended  to  all  its  people.  Here  the 
British  Government  is  advancing  the  positk>n 
that  it  can  restrict  those  freedoms  for  some  of 
its  citizens.  This  is  a  deciskm  whKh  sfioukl  be 
reversed  and  soon. 


RESOLUTION  CONCERNING  HAB- 
ITABILITY  OP  RONGELAP 
ATOLi, 


HON.  GEORGE  MILLER 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  introducing,  abng  with  Congress- 
man OE  Lugo  and  Congressman  Udall,  a 
resolution  urging  a  comprehensive  and  Inde- 
pendent study  to  determine  tfie  habitability  of 
Rongelap  Atoll. 

Mr.  Speaker,  Rongelap  is  a  case  study  in 
government  indifference  and  deceptkjn. 

For  30  years,  tfie  Rongelap  people  have 
asked  one  simple  question:  "Is  our  home 
safe?"  As  of  yet,  they  have  not  received  an 
honest  answer  from  the  U.S.  Government 

On  March  1,  1954,  the  United  States  deto- 
nated a  nuclear  device  on  Bikini  Atoll,  a  little 
over  100  miles  from  Rongelap. 

The  wind  wasn't  supposed  to  bk>w  from 
Bikini  toward  Rongelap  that  day,  but  it  dkl. 
Within  a  few  fiours,  Rongelap  was  covered 
with  radknctive  fallout  The  people  were  not 
informed  of  the  test  or  ttiat  tfie  wfiite  powdery 
"snow"  was  pure  poison. 

The  Rongelap  people  were  exposed  to  a 
near  lethal  dose  of  radiation.  Tfie  entire  popu- 
latkxi,  sehously  ill,  was  evacuated  within  2 
days.  Tfiey  returned  to  Rongelap  3  years  later 
after  the  Government  assured  them  the  atoll 
was  safe. 

According  to  later  Government  documents, 
the  people  were  sent  back  too  soon;  Ronge- 
lap was  not  safe. 

In  1962.  the  Department  of  Energy  [DOE] 
publisfied  a  report  on  tfie  levels  of  radiatkxi  at 
Rongelap  and  13  other  atolls  In  the  northern 
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Marshall  Islands.  DOE  declared  Rongelap 
safe.  DOE  said  it  to  the  Rongelap  people,  and 
subsequently  to  Congress. 

In  1985.  the  Congress  estat>lisfied  a  proc- 
ess to  determine  if  the  DOE  report  was  accu- 
rate. An  initial  assessment  fias  determined 
that  tfie  report  contains  numerous,  serious 
flaws.  The  data  in  the  DOE  report  was  inad- 
equate and  any  conclusk>n  as  to  fiabitability 
cannot  be  substantiated. 

In  addition,  the  review  raised  other  disturt)- 
ing  issues.  The  Rongelap  people  were  never 
told  that  they  had  been  exposed  to  plutonium. 
More  startling,  the  review  was  unable  to  con- 
clude tfiat  Rongelap  is  safe  for  children. 

The  resolutk>n  I  have  introduced  today 
urges  tfiat  a  comprehensive,  independent 
study  be  undertaken  to  determine  if  tfie  Ron- 
gelap Atoll  is  safe. 

The  Rongelap  people  have  asked  wfiether 
tfieir  atoll  is  safe.  That  is  a  question  we 
sfioukl  be  able  to  answer  fionestly  and  fairly. 
But  we  can't. 

Mr.  Speaker,  the  people  of  Rongelap  de- 
serve to  know  the  truth.  The  resolutkjn  I've  in- 
troduced today  will  help  us  get  the  answers. 
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SAVANNAH  RIVER— TIME  TO 
MOVE  FORWARD 


CLEAN  AIR  LEGISLATION 


HON.  HAROLD  E.  FORD 

■  or  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I  rise 
today  to  express  my  great  disappointment  that 
clean  air  legislation  will  not  be  passed  in  the 
100th  Congress.  We  all  know  of  the  great 
risks  posed  by  smog  and  acid  rain.  Twenty 
years  is  enough  time  to  realize  that  ttie  Clean 
Air  Act  is  not  doing  its  job.  It  must  be 
strengthened  and  the  longer  we  wait,  the 
more  it  will  cost. 

Mr.  Speaker,  my  district  Memphis,  is  one  of 
the  many  cities  plagued  with  dirty  air.  I  am  fre- 
quently asked  by  constituents  why  Congress 
has  failed  to  act  upon  this  serious  problem.  I 
sfiare  tfieir  frustraton  and  agree  that  there  is 
no  reasonable  justificatk>n  for  delaying  actksn. 
The  fact  that  Congress  will  not  have  an  op- 
portunity to  vote  on  this  crucial  environmental 
leglslatkKi  before  adjoumment  is  truly  a  loss 
to  us  all. 

However,  the  issue  is  not  dead.  Congress 
must  come  back  in  January  even  more  com- 
mitted to  cleaning  our  Nation's  -air,  so  that 
people  in  my  district  and  throughout  the 
Nation  can  breathe  easier.  I  would  just  like  to 
tfiank  those  wfio  have  led  the  fight  fiere  in 
Congress.  Through  their  courage  and  dedica- 
tkxi  clean  air  will  not  tie  compromised.  And 
there  has  been  a  great  deal  of  pressure  to  do 
just  that  But,  we  must  stand  firm  in  our  com- 
mitment to  strong  legislation  that  will  do  tfie 
job  in  a  timely  fashk>n.  Tfie  American  people 
will  not  settle  for  less  and  neitfier  should  we. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
with  me  in  a  pledge  to  continue  the  fight  for 
strong  and  effective  clean  air  legislation  and 
work  toward  its  passage  in  tfie  101st  Con- 
gress. 


HON.  WILLIAM  F.  CLINGER.  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  CLINGER.  Mr.  Speaker,  as  was  recently 
pointed  out  by  a  veteran  U.S.  arms  negotiator, 
tfie  past  8  years  fiave  seen  America  wisely 
reject  tfie  concept  of  unilateral  concessions  in 
the  area  of  arms  control.  As  a  result  Presi- 
dent Reagan  was  able  to  negotiate  a  land- 
mark agreement  vwth  tfie  Soviet  Unk>n  to 
eliminate  an  entire  class  of  ground-laurKhed 
medium-range  nuclear  missiles. 

It  is  important  that  America  be  able  to  con- 
tinue negotiating  from  strength  so  that  Ameri- 
ca's adversaries  will  find  it  in  their  interest  to 
come  to  the  table  to  negotiate  meaningful  and 
reciprocal  cuts  in  nuclear  weapons. 

However,  unless  we  solve  tfie  current  prob- 
lems at  U.S.  defense  productk>n  facilities  like 
Savannah  River,  we  will  provkte  tfie  ultimate 
unilateral  concession— the  unilateral  disarming 
of  our  nuclear  deterrent. 

The  problems  that  have  come  to  light  are 
not  problems  unique  to  current  management 
at  the  Department  of  Energy  or  the  present 
administration.  These  are  not  Reput>lk:an 
problems  or  Democrat  problems. 

For  example,  a  review  of  previous  inckJents 
at  Savannah  River  demonstrates  that  we  are 
not  talking  about  problems  that  suddenly  ap- 
peared 8  years  ago. 

In -January  1960,  during  the  Eisenhower  ad- 
rriiriKtration,  control  rods  were  withdrawm  too 
quicKly  which  resulted  in  a  power  surge  nearly 
causing  coolant  to  boil. 

In  May:  1964,  during  President  Johnson's 
tenure,  a  reactor  shutdown  t>utton  did  not 
work  for  40  days,  making  an  emergency  shut- 
down virtually  impossible. 

During  tfie  Nixon  administratkin,  there  was 
an  instance  when  a  processing  room  was 
contaminated  with  radksactive  material.  Work- 
ers at  the  plant  ignored  the  alarm  that  warned 
of  the  problem. 

During  Presklent  Carter's  term  of  offfce. 
"hot"  fuel  was  partly  exposed  wfien  a  crane 
moving  reactor  fuel  stalled. 

Cleariy,  no  single  administratxin  and  no  one 
politk:al  party  can  be  blamed  for  tfie  problems 
that  have  come  to  light.  The  sad  reality  is  that 
there  is  plenty  of  blame  to  go  around.  In  fact 
a  large  part  of  the  blame  must  t>e  sfKXiktered 
by  Congress,  including  tfie  authorizing  and  ap- 
propriating committees.  We  can  never  forget 
that  it  is  Congress  which  funds  and  annually 
reviews  ttiese  programs. 

The  challenge  is  to  now  move  forward.  In- 
stead of  trading  charges  and  atlegatk>ns  in  tfie 
press,  it's  time  to  offer  constructive  sugges- 
tions to  get  defense  productkin  t>ack  on  track. 
That  is  why  I  joined  with  a  number  of  my  col- 
leagues last  Wednesday,  in  sending  to  Presi- 
dent Reagan  spedfk;  recommendatkjns  re- 
garding Savannah  River. 

The  recommendatkjns  we  sent  to  tfie  Presi- 
dent are  not  radical  and  are  not  necessarily 
inconsistent  with  recommendations  coming 
from  the  Department  itself.  We  simply  asked 
that   DOE   report  to  Congress  the   specifk: 
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steps  it  int«nds  to  take  in  addressing  manage- 
ment stwrtcomigs.  We  asked  that  CXDE  not  re- 
start the  Savannah  River  reactors  until  the  Ad- 
visory Committee  on  hkx^lear  Facility  Safety 
completes  a  review  of  DOE's  safety  upgrade 
program.  Finally,  we  urged  that  DOE  promptly 
complete  a  transition  plan  for  tt>e  Savanruth 
fadny,  to  help  ensure  ttiat  tt>e  rww  contractor 
is  abJe  to  implement  needed  safety  improve- 
ments. 

I  am  encouraged  t)y  tf>e  recent  comments 
of  Secretary  Herrington  ar>d  ottiers  within 
DOE.  I  am  convinced  ttuit  there  is  a  commit- 
ment at  the  highest  level  to  turn  ttus  thing 
around  so  that  these  facilities  will  operate 
safely  and  reliably.  I  strongly  and  emphatically 
disagree  with  those  who  contend  tfiat  these 
problems  are  not  receiving  serious  attention 
by  ttw  administration  or  DOE.  Based  on  dis- 
cusskxis  I  have  had  with  officials  from  ttie 
White  House  and  ttie  Department  of  Energy,  it 
is  dear  tfiat  improving  tfie  level  of  safety  at 
DOE  production  facilities  has  become  a  top 
pnority. 

I  fxipe  that  our  efforts  will  fielp  mark  a  new 
cfiapter  in  tfie  American  defense  production. 
Its  time  to  learn  from  the  past,  bu«  at  tfie 
same  time,  to  put  It  behind  us.  I  am  confident 
that  tfie  President  will  give  our  recommerKJa- 
tions  sehous  consideration  and  will  take  tfie 
necessary  steps  to  achieve  safe  and  secure 
nudear  defense  production. 


Diai^JRESTATION  AND         THE 

GREENHOUSE  EFFECT:  A  HOT 
TOPIC  FOR  THE  10 1ST  CON- 
GRESS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUrORNIA 
III  THX  HOUSE  or  REFRESENTATIVES 

Friday,  October  21.  1988 

Mr.  STARK.  Mr.  Speaker,  forests  play  an 
important  role  in  mitigating  tfie  cartxjn  dioxide 
problem,  popularly  known  as  tfie  greenfiouse 
effect. 

About  fialf  tfie  weight  of  an  average,  fairly 
fast-growing  tropkal  hardwood  species  is 
carbon  tfiat  has  t)een  assimilated  from  tfie  at- 
mospfiere  tfirough  pfiotosyntfiesis. 

Forests  also  allow  the  so«l  they  grow  in  to 
absorb  and  store  a  greater  amount  of  carbon 
tfian  tfiey  coukj  otfierwtse 

According  to  Sandra  Postel  of  the  World 
Watch  Institute,  assuming  conservatively  that 
soil  carbon  storage  would  increase  atxxjt  a 
half-ton  per  hectare  annually  on  reforested 
land,  ttie  total  carbon-fixing — absort>ing — ben- 
efit of  tree  planting  wouM  be  6.5  tons  per  hec- 
tare per  year 

Ms.  Postel  has  cak:ulated  that  at  that  rate, 
the  equivalent  of  1 20  million  hectares  of  trees 
woukj  sequester  rooghfy  an  additional  780  mil- 
lion tons  of  carbon  annually  until  tfie  trees 
reach  maturity,  reducing  net  carbon  releases 
from  ti^opical  terrestrial  systems  by  47  percent. 

In  temperate  areas  Ms.  Postel  claims  tfiat  a 
ftectare  of  woodland  stores  on  the  order  of  40 
to  45  more  tons  of  cartxin  than  a  hectare  of 
cultivated  cropland. 

Tfiere  is  no  denying  the  facts,  massive 
Third  World  deforestation  is  definitely  com- 
pourxSng    tfie    atmospheric    cartwn    dioxkle 
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problem  t>y  reducing  the  carbon  absortxng  ca- 
pacity of  the  Earth.  These  levels  must  be  con- 
ti^olled  if  the  work!  wishes  to  avoid  the  omi- 
nous greenfiouse  effect,  wfik:h  threatens  to 
sfiift  rainfall  patterns  north  and  south  of  tfie 
United  States  (and  with  tfiem.  grain  growing 
regkxis),  wash  away  coastal  cities,  and  stead- 
ily increase  world  temperatures. 

One  way  to  cohti'ol  cartxxi  dkixkJe  levels 
and  stifle  tfie  greenhouse  effect  is  to  reforest 
recentiy  kigged  forestiand  in  Third  WorW  na- 
tions. Tfiis  is  wrfiy  I  recently  introduced  H.R. 
5390,  wtik:h  woukj  remove  GSP  tariff  waivers 
on  wood  and  wood  products  t>eing  Imported 
into  the  United  States  unless  the  exporting 
nation  provides  for  the  reforestation  of  land 
cleared  for  tfiose  exports. 

I  hope  the  Congress  will  pass  H.R.  5390  in 
tfie  new  year.  The  greenfiouse  effects  must 
be  curbed,  for  the  good  of  us  all. 


CREDIT  REFORM 


HON.  WILUS  D.  GRAOISON,  JR. 

or  OHIO 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  GRADISON.  Mr.  Speaker,  over  the  past 
10  years,  constderatHe  progress  has  been  reg- 
istered in  the  area  of  credit  reform.  Once  virtu- 
ally ignored  in  both  tfie  congressk>nal  and  Ex- 
ecutive budget  processes,  credit  programs 
now  receive  significant  and  explicit  consider- 
ation in  tfie  formulation  of  fiscal  polk:y. 

Tfie  basic,  txit  elusive,  goal  of  credit  reform 
is  to  reflect  the  true  costs  of  Federal  credit 
programs  in  tfie  budget.  This  is  easier  said 
than  done.  In  pursuing  this  goal.  Congress,  on 
a  bipartisan  basis,  and  both  Republk^n  and 
Democratic  administrations,  have  recognized 
ttie  importarKe  of  correcting  the  distortions  of 
ttie  budget  accounting  practices  for  credit  pro- 
grams. These  practices  overstate  the  costs  of 
direct  k)ans  and  understate  tfie  costs  of  loan 
guarantee.  Credit  programs  also  tend  to 
escape  the  scrutiny  commonly  applied  to  non- 
credit  programs.  As  a  result,  we  not  only  have 
difficulty  comparing  credit  to  noncredit  pro- 
grams, but  we  also  have  distortions  in  re- 
source allocatkxi  because  tfie  inappropriate 
accounting  practk:es  send  false  cost  signals. 

The  underlying  pnnciple  of  credit  reform  is 
to  aeate  a  level  playing  field,  not  only  be- 
tween credit  programs — direct  loans  and  loan 
guarantees— but  also  tietween  credit  and  non- 
credit  programs.  Credit  reform  has  long  been 
neutral  with  respect  to  total  spending  and  the 
deficit. 

Over  the  years,  tfie  question  of  how  to 
measure  the  costs,  or  subsidies,  of  credit  pro- 
grams has  occupied  considerable  attention 
So,  too,  has  ttie  question  of  how  to  incorpo- 
rate theory  into  practice,  that  is,  actually  de- 
termining or  estimating  tfie  sut>sidies  of  credit 
programs  and  reporting  them  in  the  budget. 
While  no  complete  consensus  has  emerged,  a 
convergence  of  views  has.  This  thinking  is  in- 
corporated in  H.R  1745  and  S  745,  which 
were  introduced  earlier  in  tfie  100th  Congress, 
and  which  consisted  of  a  major  administrative 
initiative  developed  with  extensive  Hill  consul- 
tation. 

Today,  as  the  100th  Congress  draws  to  a 
close,  and  tor  tfie  purpose  of  establishing  leg- 
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islative  history,  I  am  pleased  to  introduce  a  re- 
vised version  of  H.R.  1745  and  S.  745.  Once 
again  this  was  crafted  by  tfie  administi^ation 
with  extensive  consultatkin  with  tfie  Hill.  Tfie 
principal  change  is  the  elimination  of  the  re- 
quirement to  sell  k}an  assets  in  order  to  deter- 
mine tfie  underlying  cost  to  ttie  Government, 
or  subsidy.  Under  tfie  new  proposal,  tfiese 
costs  woukl  be  estimated. 

Importantly,  Federal  agerKies  woukJ  contin- 
ue to  administer  credit  programs.  They  woukj 
to  originate  loans  and  guarantees  and  to  col- 
lect repayments,  interest,  and  fees  as  tfiey 
now  do.  Agency  accounts  would  reflect  the 
subskjy  costs  and  these  costs  would  be  ap- 
propriated as  are  most  noncredit  spending 
programs.  No  committee  would  tie  either  ad- 
vantaged or  disadvantaged  In  terms  of  their 
budgetary  resources  alkx:ations.  Finally,  total 
outlays  and  the  deficit  will  be  unchanged  as  a 
result  implementing  this  proposal. 

Mr.  Speaker,  I  am  not  alone  in  this  endeav- 
or. For  as  long  as  I've  txen  involved  in  credit 
reform,  so  too  tiave  Representatives  Tony 
Beilenson,  Leon  Panetta,  and  Ralph 
Regula.  I  am  pleased  that  they  are  again  join- 
ing as  original  cosponsors  of  this  latest  com- 
prehensive credit  reform  proposal.  Credit 
reform  fias  also  tieen  a  prkarity  for  Represent- 
atives Amo  Houghton,  Nancy  Johnson, 
Dick  Armey,  and  Bill  Green.  They  cospon- 
sored  H.R.  1745,  and  have  agreed  to  be  origi- 
nal cosponsors  of  this  new  version. 


JULIAN  R.  KNUTSON,  M.D. 
RETIRES 


HON.  DAN  LUNGREN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  LUNGREN.  Mr.  Speaker.  I  rise  today  to 
recognize  a  truly  special  man.  Dr.  Julian  R. 
Knutson.  Julian  fias  tieen  a  valuable  memtier 
of  the  medical  community  of  Long  Beach  lor 
38  years  and  will  retire  on  October  31,  1988. 

Dr.  Knutson  graduated  from  St.  John's  Uni- 
versity in  Collegeville,  MN,  where  he  received 
his  bacfielor  of  science  degree.  He  continued 
his  education  at  the  University  of  Minnesota 
Medical  School.  As  a  new  Medical  Doctor,  he 
went  to  the  Mayo  Foundation  in  Rochester, 
MN,  as  a  teaching  fellow  in  neuropsychiatry. 
His  tenure  tfiere  was  interrupted  by  his  service 
in  the  US.  Army  Medical  Corps.  His  brief  army 
career  was  spent  in  Hawaii  as  Chief  of  Medi- 
cine at  Tripler  General  Hospital  in  Honolulu. 
He  returned  to  tfie  Mayo  Foundation  to  com- 
plete his  training  as  a  first  assistant  in  physiol- 
ogy and  cardk}k>gy. 

In  January  of  1951,  to  escape  the  cold  Min- 
nesota winters,  Julian  moved  with  his  family  to 
Long  Beach.  There  he  joined  a  practice  in  in- 
ternal medicine  and  cardk>logy.  He  served  as 
member  of  the  board  of  directors  of  Long 
Beach  Memorial  Hospital  and  was  chief  of 
staff  there  from  1966  to  1968.  Dr.  Knutson 
was  also  an  associate  professor  of  medicine 
at  UCLA's  Harbor  General  Hospital. 

Julian  and  his  wife  of  45  years,  Mary,  espe- 
cially enjoy  traveling.  Their  special  interest  is 
in  archeology  and  they  fiave  pursued  that  avo- 
cation with  trips  to  India,  Cfiina,  Indonesia. 
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Turkey,  Greece,  Southeast  Asia,  and  Mexk:o. 
He  has  also  expkxed  his  Norwegian  roots  in 
his  travels  to  Scandinavia.  Wfiile  at  home,  Dr. 
Knutson  enjoys  serving  tfie  community 
through  tie  Long  Beach  Rotary  Club.  Julian 
and  Mary  will  undoubtedly  spend  much  of 
ttieir  retirement  further  exploring  the  globe. 

Dedk^ated,  talented,  insightful  and  success- 
ful are  al  qualities  that  descritie  Julian  Knut- 
ton.  His  career  has  t>een  long,  productive  and 
of  great  significance  to  many  people.  Mr. 
Speaker,  I  ask  that  you  join  me  and  his  wife 
Mary,  his  daughters  Ann  and  Marcia,  his  son 
Rolf,  his  grandchildren  Julie  and  Brian  as  well 
as  friends  and  colleagues  in  saluting  Julian 
Knutson.  He  serves  as  an  outstanding  exam- 
ple to  us  all  for  his  dedication  to  the  medical 
professkin.  It  is  with  great  respect  that  I  pay 
tribute  to  him  today. 
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bill  and  that  this  body  can  be  (Voud  of  its  work 
on  it. 


THE  OMNIBUS  DRUG  INITIATIVE 
ACT 


HON.  JIM  BUNN1NG 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  to  ex- 
press my  support  of  tfie  Omnibus  Drug  Initia- 
tive Act  and  to  commend  this  body  for  a  job 
well  done.  This  t>ill  does  not  contain  every 
proviskjn  that  I  would  have  liked  to  have  seen. 
However,  it  does  do  so  much  to  strengtfien 
our  natk>nal  effort  and  our  natk>nal  commit- 
ment to  the  fight  against  illk^it  drugs  that  it  has 
to  be  seen  as  a  major  step  fonward. 

This  t>ill  attacks  tfie  scourge  of  drugs  and 
drug  abuse  on  many  fronts  at  the  same  time. 
It  provkjes  money  for  refiabilitatk>n.  It  provides 
money  for  education.  It  toughens  up  the  pen- 
alties on  drug  mercfiants  and  it  toughens  up 
the  penalty  for  drug  users.  It  provides  new 
funds  for  lnterdk:tion  tioth  here  at  liome  and 
for  international  cooperative  efforts  to  stop 
drugs  at  their  source. 

Drug  use  and  drug  abuse  are  complex 
issues  and  I  don't  believe  tfiat  any  of  us  pre- 
tend that  this  bill  will  provkje  any  miracle  cure. 
But  it  certainly  proves  tfiat  Congress  is  serious 
atxxjt  tackling  the  problem  and  it  does  cer- 
tainly provide  a  very  necessary  expansion  of 
the  front  ines  in  the  war  against  this  devastat- 
ing social  disease. 

This  bil,  as  it  stands,  marks  a  real  turning 
point  for  Congress.  This  bill  completely  de- 
stroys the  myth  that  drug  use  is  a  victimless 
crime.  The  penalties  provkled  in  this  tiill  for 
the  users  of  drugs — not  just  tfie  mercfiants  of 
drugs — tells  everyone  in  tliis  country  that  we 
do  not  intend  to  tolerate  drug  use  anymore. 
The  penalties  for  users  whk:h  include  the  po- 
tential loss  of  student  loans  or  publk:  housing 
or  otfier  Federal  tienefits  provkJe  a  very  dear 
statement  that  this  Congress  has  decided,  at 
long  last,  tfiat  we  can  no  longer  concentrate 
only  on  the  supply  skje  of  the  drug  problem. 

From  my  point  of  view,  it  is  unfortunate  ttiat 
ttie  provisions  dealing  with  ttie  exclustonary 
rule  were  dropped  from  ttiis  conference 
report.  Taking  the  misgukJed  blinders  off  our 
law  enforcement  offkMis  woukJ  fiave  been  an 
extraordinary  victory  for  law  and  order. 

But  despite  this  major  shortcoming  in  tfiis 
conference  report,  I  think  tfiis  is  a  landmark 


TOM  COPE.  DEDICATED  PUBLIC 
SERVANT. 


HON.  BILL  ALEXANDER 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Thomas  Cope,  the  outgoing 
treasurer  of  St.  Francis  County,  AR. 

By  his  very  life,  Tom  Cope  has  defined 
competent,  dedicated  public  service. 

He  will  retire  from  offk:e  on  December  31, 
1988,  at  tfie  end  of  his  current  term,  having 
served  42  years  as  county  treasurer.  He  has 
hekl  the  office  k>nger  than  any  county  treasur- 
er in  the  152-year  history  of  the  State  of  Ar- 
kansas. Today,  I  salute  his  exemplary  service 
to  St.  Francis  County,  to  Arkansas,  and  to  the 
NatkHi. 

Tom  Cope's  father  was  an  agent  for  the 
Missouri  Pacifk:  Railroad,  and  the  Cope  family 
moved  to  Hughes,  AR,  in  March  1923.  Tom 
spent  his  first  8  years  of  school  in  Hughes.  In 
April  1931,  Tom's  family  moved  to  Forrest 
City,  ttie  seat  of  St.  Francis  County,  and  Tom 
graduated  from  high  school  there  in  May 
1936. 

As  the  storm  clouds  of  war  gathered  across 
tfie  oceans  in  1941,  Tom,  along  with  millions 
of  other  young  men,  entered  the  U.S.  Army. 
He  served  through  all  of  the  Second  Worid 
War,  and  lost  his  right  leg  below  the  knee  in 
tfie  European  Theater  of  Operations  in  Febru- 
ary 1945. 

Decorated  with  the  Purple  Heart,  the  young 
veteran  left  the  Army  in  April  1946.  He  mar- 
ried his  lovely  wife  Betty  in  May  1946,  and 
won  ttie  Democratk:  primary  for  county  treas- 
urer— equivalent  to  election  as  there  were 
practically  no  Republicans  in  St.  Francis 
County  In  those  days — by  a  slim  margin  in  late 
July  1946. 

That  was  the  last  time  the  words  "slim 
margin"  were  ever  associated  with  Tom  Cope. 
From  ttiat  1946  primary  until  this  year,  when 
fie  announced  he  would  not  seek  reelection, 
Tom  Cope  drew  opposition  only  twice — in 
1978  and  1980.  He  won  both  of  those  elec- 
tions going  away. 

For  42  years,  Tom  Cope  has  efficiently  and 
effectively  managed  St.  Francis  County's 
money  so  that  the  county  can  make  the  tiest 
use  of  a  limited  tax  base. 

However,  Tom  has  done  far  more  with  the 
offk:e  tfian  manage  money. 

For  four  decades,  he  has  gone  far  beyond 
the  call  of  duty  in  helping  the  people  of  St. 
Frands  County. 

Wfien  anyone  needed  help  filling  out  any 
kind  of  Government  form,  he  was  there. 

Wfien  a  poor  family's  child  died  In  infancy 
and  tfie  family  could  not  afford  to  pay  for 
burial  of  the  child,  he  was  there. 

Wfien  a  veteran  needed  help  in  obtaining 
veterans'  benefits,  fie  was  there. 

In  fact,  the  major  veterans'  organizations 
tiave  designated  Tom  Cope  as  the  official  vet- 
erans' representative  for  the  east  central  Ar- 
kansas regk>n  for  more  than  40  years.  He  is 
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an  active  memt>er  of  tfie  American  Legion,  tfie 
Veterans  of  Foreign  Wars,  and  tfie  Disabled 
American  Veterans. 

Perfiaps  the  most  distinctive  cfiaracteristic 
atiout  Tom  Cope  is  tfiat  he  has  never  been 
known  to  wear  a  wristwatch.  For  four  dec- 
ades, tfiis  has  symtx>lized  to  tfie  people  of  St. 
Francis  County  that  no  matter  what  the  fiour, 
no  matter  what  your  drcumstances,  no  matter 
how  diffk:ult  your  protjiem,  Tom  Cope  fias 
time  for  you. 

Tom  Cope's  service  is  a  model  for  those  of 
us  wfio  would  serve  tfie  publk;.  Mr.  Speaker,  I 
say  Godspeed  to  Tom  and  Betty  Cope,  and  I 
wish  them  a  happy  retirement  and  long  lives. 


TRIBUTE  TO  MRS.  PAMELA 
GRABE 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  KOLTER.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  Mrs. 
Pamela  Gratie  for  tier  untiring  efforts  on 
kiehalf  of  children  throughout  ttie  United 
States. 

Mrs.  Grat)e,  a  graduate  of  Davis  and  Elkins 
College,  put  her  talents  and  education  to  good 
use  as  a  mother,  a  teacher,  and  an  advocate 
of  children  with  special  needs.  As  director  of 
the  Butler  County  Mental  Health  Association 
since  1981,  Pam  has  initiated  such  programs 
as  COMPEER— whk;h  provides  one-to-one 
friendships  for  people  who  are  recovering 
from  a  mental  illness:  and  BAMI,  a  support 
group  for  families  of  the  seriously  mentally  ill, 
as  well  as  a  group  for  tfie  survivors  of  tfie  vk:- 
tims  of  suk;ide.  But  it  is  on  behalf  of  special 
needs  children  and  the  families  wfio  adopt 
them  tfiat  Pam  has  become  most  vocal. 

In  1973,  Pam  and  her  hustiand  Chartes 
t>ecame  involved  in  the  adoptkin  process 
when  they  adopted  tfieir  son,  Chartie,  now 
age  15,  and  the  oldest  of  their  four  adopted 
children.  During  the  adoption  of  Chartie,  Pam 
discovered  just  how  many  chikJren  were  lan- 
guishing in  foster  homes  hoping  to  be  adopt- 
ed. Pam's  concern  for  these  children  witfiout 
permanent  homes  led  tier  to  assist  in  tfie  cre- 
ation of  PACO,  a  group  that  encourages  and 
assists  families  wfio  want  to  adopt  chikJren 
with  special  needs,  namely  tfiose  with  physi- 
cal, emotional,  or  mental  handkaps  or  tfiose 
over  10  years  old. 

In  the  next  few  years  Pam  promoted  tier 
ideas  to  anyone  who  would  listen.  Soon 
people  and  agendes  did  listen  and  Pam 
became  one  of  the  founders  of  ttie  Three 
Rivers  Adoption  Coundl,  a  group  of  western 
Pennsylvania  agencies  and  parent  groups, 
such  as  PACO.  wfK)  want  to  increase  tfie 
number  of  successful  special  needs  adop- 
tions. Pam's  sphere  of  influence  soon  spread 
to  the  State  level  wfiere  sfie  assisted  in  tfie 
founding  of  the  Specialized  Pennsylvania 
Adoption  Network  whk:h  allows  agencies  and 
parent  groups  across  the  State  to  excfiange 
information  on  available  children  and  to  im- 
prove the  adoption  process. 

Because  the  concept  of  pladng  special  chil- 
dren for  adoptkin  was  so  new,  agencies  fiad 
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fx>w>twfe  to  turn  for  informalion.  Pam  again 
fWed  the  void  by  doir^  research  on  the  most 
troubiing  issues  facir>g  agerxries  arxj  families 
and  published  tt>e  booklets  and  pamphlets 
that  were  so  desperately  needed.  The  media 
became  interested  arxj  irtvrted  Pam  to  appear 
often  on  local  and  area  radio  and  television 
stations. 

As  the  number  of  special  needs  adoptions 
irwreased,  so  did  ttte  number  of  serious  prob- 
lems. Pam  realized  tfiat  very  specialized  ther- 
apy was  needed  to  address  the  issues  ttiat 
were  plaguing  almost  all  special  needs  chil- 
dren arxl  jeopardizing  the  success  of  their 
adoptions.  With  tt>e  help  of  a  Federal  grant. 
Pam  and  Rev  Paul  Reitrwuer,  an  adoption 
caseworker  and  tt>e  fattier  of  12  adopted  chil- 
dren, organized  vyorKshops  for  mental  health 
professioruls  across  the  United  States.  To  fur- 
ther assist  therapists,  Pam  invited  experts 
from  across  the  United  States  to  contribute  to 
a  marHjal  which  she  edited  and  had  published. 
The  marxjal,  entitled  "Adoption  Resources  for 
Mental  Health  Professionals"  became  a  t>est 
seller  in  the  ftekj  of  social  work  not  only  in  tt>e 
United  States  but  in  foreign  countries  as  well. 
The  profits  from  the  t>ool(  continue  to  sponsor 
mental  health  programs. 

I  am  very  proud  of  Pam  because  she  has 
given  a  voice  to  a  group  of  children  wf>o.  until 
now,  had  no  one  to  champion  their  cause.  Her 
unrelenting  corKem  for  homeless  chikjren  has 
brought  the  dream  of  a  petmanenX  family 
ctoser  to  reality  for  ttw  500.000  chMren  in 
foster  care  in  ttie  United  States.  Those  who 
have  worked  with  Pam  krK>w  ttiat  she  is  truly 
a  selfless  person.  I  am  amazed  at  tier  contri- 
butions arxJ  horKxed  that  I  fiave  been  asked 
to  speak  on  her  behalf.  She  is  a  priceless 
asset  to  her  community  and  to  her  country. 


HYDROFLUORIC  ACID— 100 

TIMES      MORE      TOXIC      THAN 
FIRST  THOUGHT 


HON.  MEL  LEVINE 

OP  CALIFORNIA 
Df  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  LEVINE  of  Cahfomia.  Mr  Speaker,  I  nse 
today  to  to  voice  my  concern  over  a  critical 
environmental  issue  In  my  district  and  around 
tfie  ration — the  use  of  hydrofluonc  acid  [HF] 
in  tf>e  refining  process. 

Hydrofluoric  acid,  also  known  as  HF,  is 
used  as  a  cfiemical  catalyst  to  increase  the 
octane  level  of  unleaded  gasoline.  In  the  last 
2  years,  this  Natwn  has  learned  the  horrors  of 
this  chemical.  A  Department  of  Energy  expen- 
ment  dorw  In  conjunction  with  private  compa- 
nies simulated  releases  of  different  volumes 
of  HF  under  different  weather  conditions.  The 
results  were  astournjing  According  to  the  test, 
everyorw  living  within  7.5  miles  of  a  release  Is 
in  a  zone  considered  to  be  immediately  dan- 
gerous to  life  and  health.  Accordir>g  to  the  En- 
vironmental Policy  Institute.  2.2  million  of  my 
constituents  live  wittiin  such  a  zone  and  6  to 
12  rnWon  Americans  live  witNn  such  a  dis- 
tance of  60  refirwnes  arourvj  the  country  uti- 
izing  HF.  Most  importantly,  it  was  determined 
that  water  spray  technok>gies  were  only  about 
SO  percent  effective  in  containing  such  a  re- 
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lease  arxJ  that  HF  was  100  times  more  toxk: 
than  originally  thought.  It  has  been  determined 
Vhal  some  facilities  may  have  been  construct- 
ed ur>der  the  assumption  that  water  spray 
coukj  mitigate  a  release  of  HF. 

Unfortunately,  citizer>s  living  in  Texas  City, 
TX;  Tulsa,  OK;  arKJ  Torrarn^,  CA  fiave  wit- 
nessed a  real  life  release  of  HF  from  neart)y 
refineries.  In  Texas  City,  tt>e  release  caused 
the  evacuation  of  ttKxisarxls  from  their 
homes,  many  of  whom  required  treatment  at 
neart>y  hospitals.  If  wind  conditions  and 
weatf>er  patterns  fiad  t>een  different,  tfiere 
coukJ  have  been  fatalities.  One  of  the  facilities 
located  In  my  distnct  is  so  problematic,  three 
separate  investigations  are  being  undertaken 
right  now  to  determirie  the  risk  of  continuirig 
to  use  HF  in  tf>e  refir^r>g  process.  The  local 
regulatory  authority,  tfie  fire  departn>ent,  and 
even  the  kxal  OSHA  is  investigating  the  facili- 
ty. Several  fires  and  exptosions  have  occuned 
in  a  refinery  in  Torrarx^e.  Several  of  these  epi- 
sodes have  been  attributed  to  HF. 

Mr  Speaker,  the  continued  use  of  HF  is  not 
prudent  given  that  tf>ere  is  an  available  com- 
mercial alterruitive  to  HF.  capable  of  IrKreas- 
Ing  the  octar>e  level  of  fuel  without  nsking  the 
lives  of  citizens.  While  sulfuric  ackj  is  undoubt- 
edly a  dangerous  chemical  cofhpound.  it  is  a 
Ik^uid  and  controllable  in  an  accident.  Accord- 
ing to  the  estimates  of  the  Environmental 
Policy  Institute,  ttie  refineries  in  tf>e  country 
are  nearly  evenly  split  between  usir>g  these 
two  chemicals  in  the  refir>ir>g  process. 

Mr.  Speaker,  there  are  two  vehicles  avail- 
able to  tfie  Corigress  to  protect  our  citizens 
from  this  deadly  chemical  First,  title  III  of  tfie 
Superfurxl  legislation  Is  known  as  tfie  Right  to 
Know  Act.  This  title  was  added  to  Superfund 
for  precisely  tfie  reasons  descrit>ed  in  this 
statement.  Right  to  know  was  passed  so  ttiat 
citizens  can  t>e  educated  as  to  ttie  dangers 
that  tfiey  face  as  a  result  of  hazardous  chemi- 
cals stored  in  nearby  industrial  facibties.  We 
must  insure  that  tfie  Local  Emergency  Plan- 
ning Commissions  established  t>y  tfie  act  de- 
velop suffk:ient  emergency  plans  to  evacuate 
citizens  In  tfie  event  of  a  chemical  release. 

Finally,  tfie  Clean  Air  Act  was  supposed  to 
be  reautfionzed  tfus  year.  Yet.  Congress  still 
has  not  passed  legislation  that  regulates  toxic 
threats  such  as  this.  Will  the  Congress  wait 
until  tfiere  is  a  tragedy  to  act  or  will  we  restrict 
tfie  use  of  a  dangerous  chemical  when  an 
viable  commercial  alternative  exists?  I  urge 
action  now 


IN  HONOR  OF  THE  50TH  ANNI- 
VERSARY OF  OUR  LADY  OF 
THE  ANGELUS 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr  ACKERMAN.  Mr.  Speaker,  I  rise  to 
honor  Our  Lady  of  tfie  Angelus  in  Rego  Park, 
Queens  County,  as  it  celebrates  the  50th  an- 
niversary of  Its  outstanding  pansh. 

For  the  past  50  years  the  pnests.  sisters, 
and  laity  have  tieen  striving  to  txjild  a  pahsh 
community  committed  to  tfie  worsfwp  of  God. 
quality  education,  and  community  involvement. 


October  21,  1988 

As  an  institutkxi  with  thousands  of  faitfiful 
members,  tfie  church  has  contributed  immeas- 
urably to  the  development  of  Rego  Park  com- 
munity over  tfie  years  and  has  given  stability, 
permanence,  and  a  sense  of  tradition  to  this 
vicinity. 

To  celebrate  tfie  anniversary  of  this  fine 
parish  many  activities,  including  concerts  and 
special  masses,  have  taken  place.  Tfie  parish 
is  hoWing  a  gala  dinner/dance  on  Friday.  Oc- 
tober 21.  Among  the  400  people  expected  to 
participate  in  this  event  include  his  excellency, 
FrarKis  J  Mugavero,  Bishop  of  Brooklyn;  the 
Reverend  Lawrence  Jenco,  the  former  Beirut 
hostage;  and  Borough  President  Claire  Shul- 
man  wfio  will  be  presenting  a  proclamation 
declaring  October  21  Our  Lady  of  the  Angelus 
Day  in  Queens  County. 

This  outstanding  parish  has  contributed  to 
improving  the  Rego  Park  community  through 
many  educational  and  social  programs  such 
as  leisure  club  for  ttie  elderly,  English  as  a 
second  language  classes.  Catholic  Youth  Or- 
ganizatk}n,  spiritual  meeting  group  and  both 
an  English  and  Spanish  cfioir. 

Many  people  deserve  credit  for  the  magnifi- 
cant  work  that  takes  place  at  the  parish  of 
Our  Lady  of  ttie  Angelus.  I  commend  some  of 
those  wfio  play  vital  roles  in  keeping  the 
parish  in  such  fine  conditkin.  These  include 
tfie  Reverend  William  T.  Hickey.  and  the  previ- 
ous pastor,  the  Reverend  Robert  Rausch  The 
excellent  choir  Is  led  by  a  fine  organist  Ann 
Palmer. 

I  am  sure  my  colleagues  join  me  in  corv 
gratulating  tfie  members  of  Our  Lady  of  tfie 
Angelus  In  this  historic  occasion,  thanking 
them  for  their  essential  contributions  to  the 
community,  and  wishing  tfiem  all  tfie  best  In 
tfie  future. 


CHINA-BURMA-INDIA  VETERANS 


HON.  JOHN  P.  HAMMERSCHMIDT 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
would  like  to  call  tfie  attention  of  my  col- 
leagues to  a  group  of  people  that  I  had  the 
distinct  pleasure  of  serving  with— tfie  China- 
Burma- India  Veterans  of  WW  II.  This  past 
July,  I,  along  with  Representatives  Montgom- 
ery and  iNHOfE,  introduced  House  Joint  Res- 
olution 608.  which,  as  amended,  would  desig- 
nate November  12,  1988,  as  "National  China- 
Burma-India  Veterans  Day."  Over  300,000  in- 
dividuals served  in  this  tfieatre  from  Decem- 
ber 7,  1941  to  March  2,  1946. 

As  many  of  us  know  first  hand,  tfiere  are 
few  tionds  stronger  than  those  formed  on  the 
battlefield  Over  the  years  these  bonds  have 
remained  strong — in  fact,  some  would  say 
they  have  even  grown.  Our  ability  to  maintain 
these  ties  has  been  greatly  facilitated  through 
the  formation  of  the  Natk>nal  China-Burma- 
India  Veterans  Associatkin  [CBIVA].  Today 
tfie  associatk)n  has  a  membership  of  over 
9.000  veterans  across  the  Natk>n.  Through 
the  associatkjn,  CBI  veterans  fiave  tfie  oppor- 
tunity to  renew  oW  fnendships,  forge  new 
ones,  as  well  as  work  together  to  preserve  tfie 
history  of  this  ERA. 
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I  greatty  value  tfie  many  friends  and  memo- 
ries that  I  have  from  tfiat  time.  It  was  certainly 
a  privilege  to  serve  with  such  a  fine  group  of 
men  and  women.  I  wouM,  ttierefore,  ask  my 
colleagues  to  join  with  me  in  paying  tribute  to 
the  China*Burma-lndia  Veterans  of  WW  II. 


EL  SALVADOR:  POLICY  OP 
DECEIT 


HON.  DON  EDWARDS 

OPCALirORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  EDWARDS  of  California.  Mr.  Speaker.  I 
woukl  like  to  call  to  the  attention  of  my  col- 
leagues an  outstanding  artide  by  our  col- 
league, George  Miller,  which  appeared  in 
today's  N«w  York  Times. 

Tfie  artk^le  discusses  the  failure  of  tfie 
Reagan  administration  to  adopt  policies  that 
wouM  help  promote  peace  in  El  Salvador.  In 
fact  as  the  gentleman  from  California  points 
out,  a  recent  report  from  four  U.S.  Army  lieu- 
tenant-colonels concudes  that  our  Govern- 
ment's polk:y  has  prolonged  the  hostilities 
there  and  enabled  the  far  right  to  consolidate 
its  hokj  on  that  troubled  nation. 

This  miltary  analysis  mirrors  tfie  findings  of 
our  colleagues,  George  Miller,  Jim  Leach, 
and  Senator  Mark  Hatfielo  in  their  1985 
report  to  the  arms  control  and  foreign  poiny 
Caucus  and  tfieir  more  recent  1987  report  en- 
titled "Bankrolling  Failure." 

As  the  gentleman  from  California  points  out, 
wfiat  is  urgently  needed  is  a  change  of  course 
In  United  States  polny  toward  El  Salvador, 
one  that  ancourages  peaceful  settlement  and 
that  shifts  United  States  assistance  from 
counter-prtxluctive  war-related  assistance  to 
aid  for  economic  devek)pment  and  reform. 

I  encourage  my  colleagues  to  read  this  in- 
sightfull  article. 

[From  the  New  York  Times.  October  21, 

1988] 

El  Salvador:  Policy  op  Oxcut 

(By  George  Bfiller) 

"By  most  estimates,  the  war  in  El  Salva- 
dor is  stuck.  Unhappily,  the  VS.  finds  Itself 
stuck  with  the  war." 

The  tired  words  of  liberal  Congressional 
critics?  Hardly.  This  observation  is  drawn 
from  a  recently  published  report  by  four 
United  States  Army  Lieutenant-Colonels 
that  confirms  what  too  few  of  us  in  Con- 
gress have  tieen  arguing  for  years:  The 
truth  is  almost  always  the  opposite  of  what 
the  Reagan  Administration  tells  us. 

The  work  of  the  military  analysts  further 
illustrates  the  failure  of  the  Administra- 
tion's policy  of  building  democracy  in  El 
Salvador  while  defeating  the  leftist  rebels 
militarily. 

The  assessment  of  the  military  analysts, 
who  stient  the  last  academic  year  as  nation- 
al security  fellows  at  the  Kennedy  School  of 
Oovenmient.  was  based  on  highly  classified 
documents  and  interviews  with  Defense  and 
State  Department  officials,  former  United 
States  military  advisers  and  Salvadoran 
military  officers.  The  report  includes  a  host 
of  additional  findings  that  lamlMste  the 
United  States'  role  in  El  Salvador. 

The  A<knlnl8tratlon  has  a  long  history  of 
deceiving  Congress  about  its  intentions  in  EI 
Salvador,  as  I.  with  Sen.  Mark  O.  Hatfield 
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of  Oregon  and  Rep.  Jim  Leach  of  Iowa.  Ixith 
Republicans,  detailed  in  a  1985  report.  For 
example,  the  Administration  has  evaded  a 
55-person  cap  on  military  personnel  in  El 
Salvador  by  redefining  "military  personnel." 
According  to  the  Army  analysts'  report,  the 
number  of  American  military  service  people 
"exceeded  150'  in  1987. 

Since  1981.  Congress  has  lieen  told  that 
military  personnel  were  stationed  away 
from  areas  that  would  expose  them  to  sig- 
nificant hostilities  and  thus,  in  theory,  trig- 
ger the  War  Powers  Act.  Yet,  the  new 
report  descrilies  American  military  involve- 
ment in  every  facet  of  the  war.  And  last 
month,  three  American  advisers  returned 
fire,  for  the  first  time,  when  they  were 
caught  in  an  attack  on  a  base  that  has  long 
l>een  a  target  of  the  lefist  Farabundo  Marti 
Liberacion  Nacional,  or  FMLN,  retiels.  It 
was  the  same  liase  that  witnessed,  less  than 
two  years  ago.  the  first  (and,  so  far,  only) 
lulling  of  an  American  adviser  in  an  attack 
in  El  Salvador. 

In  a  1987  update  to  the  Congressional 
report,  we  concluded  that  the  Salvadoran 
economy  was  deteriorating  rapidly  and  that 
the  war  showed  no  sign  of  ending.  Support- 
ing our  conclusion,  the  military  analysts 
said:  "Since  1985,  the  war  has  settled  into  a 
fixed  pattern.  Despite  reduced  numl)ers,  the 
FMLN  remains  a  formidable  foe,  its  attacks 
exacerbating  the  deterioration  of  the  Salva- 
doran economy."  They  added  that  "ot>serv- 
ers  generally  concede  that  the  FMLN  .  .  . 
can  sustain  its  current  strategy  indefinitely" 
and  that  "an  end  to  the  war  is  nowhere  in 
sight." 

In  1984,  we  were  told  that  the  newly  elect- 
ed Government  of  Jos6  NapoleOn  Duart6, 
Ijacked  to  the  hilt  by  Washington,  would 
represent  a  credible,  effective  and  moderate 
force  that  would  implement  genuine  eco- 
nomic reform  and  bring  peace  to  El  Salva- 
dor. Those  plans  have  gone  nowhere. 

With  the  far  right's  triumph  in  El  Salva- 
dor's March  legislative  elections,  the  renew- 
al of  death  squad  activity  and  an  increasing 
guerilla  presence  in  San  Salvador,  our  next 
President  will  find  that  El  Salvador  is  the 
real  troublespot  in  Central  America. 

We  must  attack  the  root  causes  of  the 
war,  specifically  economic  underdevelop- 
ment and  gross  social  injustice.  Again,  the 
four  military  analysts  concur,  saying  that 
"American  officers  recognized  .  .  .  that  vic- 
tory required  first  addressing  the  grievances 
of  the  Salvadoran  people. " 

Unfortunately  and.  to  me.  inexplicably, 
the  four  military  analysts  do  not  call  for  the 
Administration  to  change  course.  But 
change  is  obviously  needed.  The  Govern- 
ment of  El  Salvador  is  now  lieing  kept  afloat 
by  annual  infusions  of  aid— almost  $3.6  bil- 
lion since  1980,  including  nearly  $400  mil- 
lion more  just  three  weeics  ago.  As  in  the 
Vietnam  era,  the  Administration  pursues, 
and  Congress  ol)ediently  supports  a  policy 
without  critically  analyzing  its  impact. 

We  must  redirect  all  our  resources  to  a  po- 
litical settlement.  This  must  include,  first, 
encouraging  negotiations  and,  second,  dra- 
matically shifting  our  present,  overwhelm- 
ing emphasis  on  war-related  assistance  to 
aid  for  true  economic  reform.  The  alterna- 
tive is  many  more  years  of  Instability. 
death-squad  murders  and  war. 
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FRIENDSHIP  DAY  AT  GRACE  LU- 
THERAN CHURCH,  FOREST 
HILLS,  NY 


HON.  GARY  L  ACKERMAN 

OF  HEW  YORK 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Friday,  October  21,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  congratulate  Grace  Lutheran  Church,  locat- 
ed In  Forest  Hills,  as  It  celetirates  ttie  30th  an- 
niversary of  its  beautiful  sanctuary.  It  is  my 
pleasure  to  take  part  in  ttie  anniversary  festivi- 
ties, including  the  friendship  fair  wfiich  will 
highlight  tfie  church's  community  activities. 

Tfie  Grace  Lutheran  Church  came  into  ex- 
istence over  60  years  ago  in  tfie  Forest  Hills 
area  of  Ojeens  County.  Since  its  modest  t>e- 
glnnings,  the  Grace  Lutheran  Church  has  con- 
tinued to  t>e  at  tfie  forefront  of  (x>mmunity 
leadersfiip.  On  Novemtier  6,  tfie  congregatKin 
will  honor  its  role  in  helping  Forest  Hills  main- 
tain its  status  as  one  of  New  York's  outstand- 
ing communities. 

Along  mth  honoring  its  community  activities, 
the  church  is  also  celetirating  the  30th  anni- 
versary of  the  txjilding  of  its  magnifrcent  sanc- 
tuary. Today,  over  200  members  worship 
tfiere  and  many  local  reskJents  utilize  the 
grounds  for  various  activities. 

From  the  day  it  first  opened  Its  doors,  the 
center  became  the  focal  point  of  numerous 
community  programs.  It  is  currently  involved  in 
the  worit  of  the  Giri  Scouts,  alcohol  anony- 
mous, narcotk:s  anonymous.  It  also  serves  as 
a  shorter  for  the  homeless  and  as  a  theater 
for  the  Parkskle  Players. 

Mr.  Speaker,  as  you  know,  a  church  is  not 
merely  an  edifice,  but  it  is  also  made  up  of 
countless  committed  and  dedicated  individ- 
uals. I  want  to  tfiank  tfie  many  people  wfiose 
hard  work  and  selflessness  make  the  Grace 
Lutheran  Church  a  great  success.  Tfie  church 
thrives  today  because  of  the  steady  leader- 
ship of  the  Reverend  Douglas  A.  Haak.  How- 
ever, there  are  many  otfier  people  wfio  also 
devote  much  time  and  energy  to  tfie  church 
by  participating  in  the  various  church  commit- 
tees. 

Through  the  outstanding  work  of  the  dedi- 
cated people,  the  Grace  Lutheran  Church  has 
become  a  model  community  orgnization. 
Therefore,  I  c^ll  on  my  colleagues  in  tfie 
House  of  Representatives  to  join  me  in  offer- 
ing the  Grace  Lutheran  Church  the  very  best 
of  birthday  wishes,  and  our  hopes  for  its  con- 
tinued success. 


BILL  NATCHER— A  MEMBER'S 
MEMBER 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  proud  to 
tie  part  of  the  Kentucky  delegation  and 
prouder,  still,  that  it  has  in  its  ranks  one  of  tfie 
greatest  Members  of  (Congress  in  the  history 
of  ttie  House  of  Representatives. 
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TTw  front  page  article  in  the  Wail  Street 
Jourrwl  of  October  20,  1968.  says  it  all. 
I  mah  here  to  share  it  with  my  coNeagues. 
RmxsKirrATrvx  Natchxk  Runs  AnsTDtx 
Campaion.  and  VoTms  Lovs  It 

KKNTUCKIAN  SHUNS  DONATIONS,  POU^STKHS 
AND  THC  press;  VISITING  THK  BARBER  SHOP 

(By  Brooks  Jaciuon) 

BowuNG  Green,  KY— Congressman  Wil- 
liam Natcher  recalls  how  Speaker  Sam  Ray- 
bum  used  to  kid  him  atwut  the  political 
dancers  of  his  anachronistic  style  of  seeking 
re-election:  "He'd  say,  You're  still  not 
taking  campaign  contributions?  Just  keep 
doing  that— they'll  get  you  one  of  these 
days.'  " 

That  was  30  years  ago,  and  no  one  has 
gotten  Mr.  Natcher  yet.  Now,  in  another 
election  season,  the  Democratic  lawmaker  is 
heading  back  to  his  sprawling  district  in 
western  Kentucky,  ruruiing  the  same  kind 
of  campaign  he  always  has:  no  polls,  no  tele- 
vision advertising,  no  campaign  staff,  no 
press  entourage,  no  special-interest  money, 
no  donations  from  anytxxly.  And  he  appears 
to  t>e  wiiuiing  again. 

Mr.  Natcher  is  the  last  of  a  vanishing 
breed— a  lawmaiker  who  runs  solely  on  his 
official  record  and  his  personal  reputation. 
One  handshake  at  a  time,  the  79-year-old. 
silver-haired  Kentucky  gentleman  continues 
to  campaign  as  he  has  for  all  his  35  years  in 
the  House,  paying  all  exper\ses  from  his  own 
pocket. 

A  PINCH-PENNY  CAMPAIGN 

He  is  the  only  person  left  in  Congress 
doing  it  this  way.  Sen.  William  Proxmire  of 
Wisconsin  also  refused  all  campaign  gifts, 
but  he  is  retiring  this  year.  Mr.  Natcher 
glides  on  serenely.  "This  weekend.  I'll  buy 
gasoline  and  I'll  start  traveling. "  he  says.  He 
will  drive  alone,  without  hoopla,  visiting  a 
town  each  day.  "I'll  put  my  car  on  a  side 
street,  at  a  meter,  and  I'll  spend  all  day.  I  go 
everywhere." 

The  average  House  winner  in  1986  spent 
more  than  $350,000.  and  lawmakers  lean 
ever  more  heavily  on  special-interest  donors 
to  finance  the  dizzying  expense  of  a  cam- 
paign. House  Democrats  got  about  half 
their  1986  funds  from  political-action  com- 
mittees, and  much  of  the  rest  from  Wash- 
ington lobbyists  and  businessmen  seeking 
favors  from  Congress. 

Not  Mr.  Natcher.  In  1986.  he  spent  $5,714. 
mostly  for  gasoline  and  advertisements  in 
the  nuuiy  small  newspapers  in  his  district. 
The  money  comes  out  of  his  $89,500  House 
salary  and  from  land  rentals  back  home, 
which  brought  in  $4,200  last  year. 

Lobbyists  and  political-action  committees 
would  gladly  finance  his  campaigns  if  only 
he  would  permit  them.  He  is  chairman  of 
the  subcommittee  that  handles  billions  in 
appropriations  for  the  DepartmenU  of 
Labor.  Health  and  Human  Services  and 
Education.  Only  the  Defense  Appropria- 
tions lawmakers  oversee  more  money. 

"In  the  position  I'm  in.  I  could  raise  a 
whole  lot  of  money  in  10  days— more  than  I 
would  need,"  he  says.  But  I  won't  do  it.  I 
would  be  defeated  before  I  would  accept 
campaign  contributions." 

Actually,  he  did  accept  one  $100  campaign 
gift  early  in  his  career  while  running  for 
county  attorney.  A  close  friend  gave  him 
the  contribution,  he  says;  the  friend  would 
have  been  wounded  If  it  had  been  rejected. 
So.  before  the  election.  Mr.  Natcher  bought 
his  friend  a  $100  gift  certificate  at  a  local 
men's  store.  "Plus  tax. "  he  recalls.  "It  cost 
me  $2.50  to  return  the  hundred." 
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The  current  Republican  nominee.  Martin 
Tori,  is  reduced  to  saying  that  Mr.  Natcher 
is  too  nice.  "He's  a  gentleman  in  the  highest 
caliber  and  a  credit  to  Kentucky. "  Mr.  Tori 
told  one  newspaper  interviewer.  But  he  says 
the  Incumbent  isn't  forceful  enough  in 
bringing  federal  dollars  into  his  district,  and 
argues.  "You  need  a  mean,  nasty  guy  in 
Congress— me." 

Mr.  Natcher  is  the  seventh  most  senior 
member  of  the  House,  but  he  attracts  far 
less  attention  than  lawmakers  who  are  less 
consequential  but  flashier  and  more  publici- 
ty-hungry. He  wants  it  that  way.  He  has  no 
press  secretary,  and  boasts  that  his  five- 
woman  Washington  staff  is  the  smallest  of 
any  memt>er  of  Congress. 

He  issues  but  one  press  release  a  year,  tm- 
nouncing  the  numl>er  of  votes  he  has  cast  in 
an  unbroken  string  since  his  first  day  in 
Congress.  The  numt>er.  now  up  to  15.883. 
long  ago  set  a  record  for  any  legislative 
l)ody.  You  can  look  It  up:  It's  in  the  Guin- 
ness Book  of  World  Records. 

His  standing  in  Congress  Is  legendary  with 
Democrats  and  Ret^ublicans  alike.  Former 
Speaker  Thomas  Ocelli  once  called  him 
the  best  parliamentarian  in  the  House. 
Georgia  Rep.  Newt  Gingrich,  the  GOP  fire- 
brand who  has  made  a  career  of  baiting 
powerful  House  Democrats,  says.  "I  don't 
know  anyone  in  the  House  who  has  more  af- 
fection and  less  resentnient.  He  reminds  yoy 
of  the  world  that  once  was.  in  which  politics 
happens  in  your  district  and  governing  hap- 
pens in  Washington. " 

NO  PRESS.  PLEASE 

In  1982.  some  Republicans  floated  the 
idea  of  supporting  Rep.  Natcher  for  speak- 
er, to  divide  Democrats  and  unseat  Mr. 
O'Neill.  Mr.  Natcher  rejected  the  notion, 
however.  Td  rather  be  speaker  than  presi- 
dent of  the  United  States,  but  if  I'm  going 
to  be  speaker  I  would  have  to  win  it  the 
right  way."  he  says. 

Mr.  Natcher  does  have  detractors.  Years 
ago,  some  blacks  and  liberals  accused  him  of 
racism  when,  as  head  of  the  sutxsommittee 
handling  funds  for  the  mostly  black  District 
of  Columbia,  he  complained  about  welfare, 
illegitimacy  and  crime.  But  he  supported 
the  1965  Voting  Rights  Act  and  Lyndon 
Johnson's  antipoverty  programs.  Now  that 
he  shepherds  through  annual  appropria- 
tions for  most  of  the  federal  government's 
norunllitary  outlays,  some  conservatives 
gripe  that  he  is  a  big-spending  liberal. 

He  won't  allow  reporters  to  accompany 
him  on  his  campaign  trips,  saying  he  doesn't 
wish  to  embarrass  his  constituents.  Once  in 
1983,  reporter  Al  Cross  of  the  Louisville 
Courier-Journal  stole  into  Bowling  Green 
before  dawn  and  parked  in  front  of  the  con- 
gressman's house  at  5:30  a.m.,  hoping  to 
trail  him  to  wherever  he  was  going.  No  use. 
"He  apparently  was  already  up  and  gone, " 
Mr.  Cross  recalls. 

J.T.  Whltlock,  a  Lebanon,  Ky.,  broadcast- 
station  owner,  says  Rep.  Natcher's  visits  to 
his  town  always  follow  this  pattern:  "His 
secretary  will  call  and  say  he's  coming.  That 
means  call  the  county  judge  and  the  mayor 
and  four  or  five  other  people.  After  lunch, 
which  he  pays  for.  he  will  explain  the  bills 
that  are  before  Congress.  (He  will  say] 
Gentlemen.  I  want  you  to  let  me  know  how 
to  vote.' " 

PICKING  UP  "THE  TAB 

The  congressman  routinely  tours  the  town 
squares,  dropping  by  barber  shops,  stores 
and  sometimes  the  local  newspaper  office. 
In  Glasgow,  Ky.,  drugstore  manager  Tom 
Holmes  say   the   congressman   always  has 
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coffee  with  the  regulars  at  the  lunch 
counter;  on  the  last  visit  he  lost  a  coin  toss 
and  had  to  pay  everyone's  tab.  "It's  Just  like 
he  grew  up  here.  He  Just  fits  in  the  group." 
Mr.  Holmes  says. 

Like  Mr.  Raybum  30  years  ago.  some 
friends  worry  that  Mr.  Natcher's  old-fash- 
ioned campaign  style  will  someday  be  his 
ruin.  "A  lot  of  his  district  Is  what  you  would 
call  Bible-belt  redneck,"  says  Jack  Eversole. 
director  of  a  regional  development  council 
in  Kentucky.  "Someone  who  votes  a  lot  of 
money  for  welfare  and  illegitimate  mothers 
is  vulnerable  .  .  .  particularly  since  he  does 
not  accept  the  PAC  funds  and  mount  an  ad- 
vertising campaign  about  all  the  things  he's 
accomplished." 

But  most  believe  that  Rep.  Natcher  can 
remain  in  office  indefinitely.  Walter  Baker, 
a  Republican  attorney  who  ran  against  him 
in  1976.  says  "the  Lord  himself "  couldn't 
beat  him  in  an  election  here.  Mr.  Baker  de- 
scribes his  erstwhile  opponent  as  "an  honor- 
able and  an  honest  man." 

In  the  unlikely  event  that  he  loses.  Rep. 
Natcher  says  he  won't  stick  around  Wash- 
ington to  lobby,  the  way  many  of  his  defeat- 
ed colleagues  do.  Rather,  he  says,  he  would 
be  content  to  resume  the  legal  practice  here 
that  he  left  35  years  ago.  The  lettering  on 
his  storefront  office  still  reads:  "William  H. 
Natcher,  Attorney  at  Law." 

"It's  a  point  of  pride."  he  says. 


TRIBUTE  TO  MR.  JAY 
CAVANAUGH 


HON.  HOWARD  L  BERMAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  BERMAN.  Mr.  Speaker,  it  is  a  pleasure 
to  ask  my  colleagues  to  jotn  me  in  paying  trib- 
ute to  an  outstanding  member  of  the  San  Fer- 
nando Valley  community,  Mr.  Jay  Cavanaugh. 
Mr.  Cavanaugh  is  being  honored  by  Because  I 
Love  You,  a  non-profit  parent  support  group 
organization,  tor  his  many  contributions  toward 
the  safekeeping  and  preserving  of  harmony  in 
family  life. 

For  well  over  1 5  years.  Jay  has  devoted  his 
life  to  the  corKerns  of  ttie  young  people  of 
our  Nation.  The  growing  problems  of  teenage 
suicides,  oinaways.  irregular  school  atterxj- 
ance,  substance  abuse,  physical  or  verbal 
abuse,  and  negative  attitudes  are  of  extreme 
importance  to  Mr.  Cavanaugh.  His  hard  wortt 
and  dedicated  efforts  on  betuilf  of  ttiese  youth 
has  positively  affected  many  lives.  He  has  in- 
stilled strength,  hope,  digriity.  and  a  strong 
desire  to  improve  the  quality  of  life  into  many 
ttearts  ar>d  mirKls. 

At  present.  Jay  is  director  of  l-ADARP.  [Inter 
AgerKy  Drug  Abuse  Recovery  Programs],  a 
riorvprofit  drug  rehabilitation  program  for  out- 
patient drug  and  alcohol  counctling.  His  serv- 
k:e  also  irKludes  counseling  for  the  Los  Ange- 
les County  Health  Departrrwnt.  training,  teach- 
ing, arid  lecturing  on  different  aspects  of  dmg 
abuse.  He  is  a  distinguished  author  wtx>se  ex- 
pertise is  in  great  demand. 

Jay  is  a  member  of  the  California  Board  of 
Pharmacy  and  tfte  California  Senate  Bill  550 
Comrruttee  on  Ptiarmacy  Practice  in  Correc- 
tional Facilities.  He  also  served  on  the  Califor- 
nia Medial  Association  Task  Force  on  Pre- 
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scription  Drug  Abuse  and  is  a  member  of  nu- 
merous community  outreach  affiliations.  His 
energy  and  commitment  are  a  testimony  to  his 
achieventerrts  in  tfw  substance  abuse  field 
where  he  is  recognized  as  an  outstanding 
leader. 

Jay  Cavanaugh  has  continually  worked 
toward  the  bettement  of  our  Nation.  His  sensi- 
tivity to  ttie  special  needs  of  ttie  unfortunate 
victims  of  all  aspects  of  the  drug  abuse  cycle 
is  unntatched.  Few  have  given  of  their  time 
and  energy  as  selflessly  as  Jay.  It  is  my  dis- 
tinct honor  to  ask  my  colleague  to  join  me  in 
sakjting  M".  Jay  Cavanaugh,  a  truly  dedicated 
citizen. 


EXTENSIONS  OF  REMARKS 

BCEDICAL  DEVICE 
IMPROVEMENTS  ACT  OP  1988 


POST  OFFICE  DEDICATION  IN 
HONOR  OF  T.EST.TE  N.  SHAW.  SR. 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIPORNIA 
IN  THC  HOUSE  OF  RCPRESEHTATIVES 

Friday,  October  21, 1988 

Mr.  HAWKINS.  Mr.  Speaker,  a  dedk:ation 
ceremony  will  be  hekj  today  to  name  a  U.S. 
Post  Offk»  in  Los  Angeles  after  Leslie  N. 
Shaw,  Sr..  the  first  black  postmaster  of  a 
major  U.S.  city.  He  was  appointed  to  the  post 
by  PreskJent  John  F.  Kennedy. 

The  Los  Angeles  General  Mail  Facility  will 
be  the  Nalbon's  largest  singie-ievel  maiHproc- 
essir>g  center  and  will  handle  about  6.5  milton 
pieces  of  mail  a  day.  The  74-acre  complex,  lo- 
cated in  South  Central  Los  Angeles,  will  have 
1.1  millk>n  square  feet  of  space  and  house 
4,100  employees.  The  main  building,  with  its 
635,000  square-foot  floor,  is  about  the  size  of 
10  football  fiekJs. 

It  is  fittir>g  that  this  major  public  facility  be 
named  in  honor  of  Leslie  Shaw  t>ecause  of  his 
deep  and  committed  involvement  with  mem- 
bers of  the  Los  Angeles  community.  He  was 
widely  recognized  for  his  civic  leadership  and 
was  involved  in  a  number  of  important  publk: 
issues,  partk:ularty  to  finding  workable  solu- 
tk>ns  to  diffk:ult  housing  problems.  He  was  an 
early  pioneer  in  exploring  better  ways  to  in- 
volve his  ar>d  other  finarKtal  institutions  in 
community  needs. 

Les  Shaw  also  served  on  the  Great  West- 
em  Financial  Corp.  for  16  years  as  vice  presi- 
dent and  director  of  Community  Development. 
The  Great  Western  Financial  Corp.  last  year 
established  the  Leslie  N.  Shaw,  Sr.,  Memorial 
Award.  The  award,  accompanied  by  a  sub- 
stantial monetary  grant,  will  be  given  annually 
to  nortprofit  organizations  throughout  ttie 
country  that  are  working  to  devetop  k>w-cost 
housing  opportunities. 

I  also  want  to  commerxJ  Ctiarles  W.  King, 
ttie  Postmaster  of  l.x>s  Angeles,  for  all  his  ef- 
forts In  ntaking  this  dedication  possible  and 
for  the  excellent  manner  in  wtiich  he  has  per- 
formed his  duties  through  the  years. 
'  Although  I  regret  I  cannot  attend  the  dedi- 
cation ceremony  today  of  Vns  major  postal  fa- 
cility in  behalf  of  Leslie  Shaw,  I  am  pleased  to 
ttonor  this  event  today  with  corigressk>nal  rec- 
ognition in  tf>e  House  of  Representatives. 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSrr 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  FLORIO.  Mr.  Speaker,  in  this  session, 
Energy  and  Commerce  Committee  Chaimrian 
DiNOEix  arxj  Health  and  Environn>ent  Sub- 
committee Chairman  Waxman  successfully 
shepherded  through  the  House  the  Medk:al 
Device  Improvements  Act  of  1 988.  Among  the 
important  issues  addressed  in  that  package 
was  the  question  of  the  proper  classification 
of  transitional  devices,  including  contact 
lenses. 

The  question  of  the  proper  classifk:ation  of 
soft  and  rigkl  permeable  lenses  is  not  a  new 
issue,  tKit  it  is  a  trenoerxJously  controversial 
one.  The  FDS  has  twice  rejected  attempts  to 
reclassify  soft  arid  rigkj  gas-permeable  con- 
tact lenses  in  class  III.  In  two  separate  pro- 
ceedings, ttie  FDA  has  determined  that  no 
"valkl  sdentifk:  evidence"  exists  to  support  re- 
laxation of  the  premarket  approval  require- 
ment. 

The  House,  in  its  medical  devices  tjill,  craft- 
ed an  industrywide  compromise  which  would 
have  required  the  FDA  to  review  the  status  of 
contact  lenses  ¥vithin  a  reasonable  time- 
frame— 3  years — without  the  coercive  threat 
of  automatic  reclassification. 

In  contrast,  legislation  conskjered  in  the 
other  body  would  have  the  automatic  reclassi- 
ficatkxi  of  these  lenses,  thus  overriding  the 
scientific  judgment  of  the  FDA  on  an  impor- 
tant safety  matter. 

I  share  ttie  concern  expressed  by  Public  Cit- 
izen that  "any  automatic  reclassification  *  *  * 
is  a  t>ad  klea,  since  it  represents  a  hasty  con- 
gressional capitulation  to  an  individual  seg- 
ment of  an  industry,  rattier  than  a  consklered 
scientifk:  judgment,  and  sets  an  unfortunate 
precedent  to  which  other  segments  of  industry 
can  point  when  seeking  special  legislative 
treatment  in  the  future." 

This  is  why  i  support  ttie  House  position  on 
this  issue  and  oppose  the  Senate's  automatic 
redassifcation  approach. 

I  want  to  share  with  my  colleagues  Public 
Citizen's  correspondence  to  ttie  Senate  on 
this  matter  as  we  anticipate  work  on  medical 
devices  In  the  101st  Congress. 

Public  Citizen, 
Washingto-n,  DC.  July  25.  1988. 
Senator  Edward  M.  Kennedy, 
Russell  Senate  Office  Building.  Washington. 
DC. 

Dear  Senator  Kennedy:  Public  Citizen 
Health  Research  Group  urges  to  seek  post- 
ponement of  Senate  action  on  S.  1808.  a  bill 
to  loosen  regulatory  controls  on  certain  con- 
tact lenses  and  other  medical  devices  once 
regulated  as  drugs,  until  the  Senate  can  ex- 
plore the  ramifications  of  the  bill  in  hear- 
ings. The  bill  in  its  present  form  is  seriously 
flawed,  for  several  reasons. 

First,  the  bill  corrupts  the  basic  structure 
of  the  medical  device  law  by  tinkering  with 
the  fundamental  standard  for  classifying 
potentially  risky  medical  devices  into  the 
"Class  III"  category  requiring  premarket 
approval— i.e.,  scientific  proof  of  safety  and 
effectiveness  t>efore  marketing.  The  funda- 
mer:  al  structure  of  the  law  requires  that  a 
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medical  device  t>e  placM  into  Class  III  If  It 
either  is  for  a  use  in  supporting  or  sustain- 
ing human  life  or  preventing  Impairment  of 
human  health,  or  presents  a  potential  un- 
reasonable risk  of  Illness  or  injury.  ■ 

S.  1808  would  change  that  fundamental 
test  with  regard  to  nonhydrophilic  (mainly 
rigid  gas-permeable)  contact  lenses,  so  that 
the  lenses  could  l>e  In  Class  III  only  if  they 
met  both  tests,  instead  of  either  one.  This 
corruption  of  the  t>asic  standard  of  the  law 
singles  out  one  kind  of  device  for  special 
treatment,  creating  a  terrible  precedent  for 
future  pleas  by  particular  segments  of  the 
industry  lobbying  Congress  for  favored 
status. 

Second,  the  bill  would  provide  for  auto- 
matic reclassification  to  Class  II  of  all  rigid 
gas-permeable  lenses  of  any  chemical  com- 
position, even  for  lengthy  extended-wear 
use.  unless  FDA  makes  a  special  determina- 
tion within  one  year  that  the  lenses  should 
remain  subject  to  premarket  approval  re- 
quirements. This  process  would  be  carried 
out.  apparently,  without  opportunity  for 
public  comment  Ijefore  FDA's  decision  is 
made  final.  This  is  troublesome  from  l>oth 
the  procedural  and  sut>stantive  standpoints. 

The  lack  of  opportunity  for  public  com- 
ment undermines  the  principle  of  public  ac- 
countability at  the  heart  of  the  current 
medical  device  law.  (Other  decisions  to  clas- 
sify or  reclassify  medical  devices  are  subject 
to  a  public  advisory  committee's  review, 
notice-and-comment  proceedings  or  both.) ' 

The  automatic  reclassification  to  Class  II 
is  also  bad  sut>stantive  policy.  Class  II  medi- 
cal devices  require  performance  standards 
to  provide  reasonable  assurance  of  safety 
and  effectiveness.'  but  no  standard  has  heen 
promulgated  by  FDA  for  any  kind  of  con- 
tact lenses,  much  less  for  lenses  intended 
for  potentially  riskier  extended-wear  use.  If 
rigid  gas-p)ermeable  lenses  for  lengthy  ex- 
tended-wear use  are  placed  in  Class  II.  so 
that  they  could  go  on  the  market  without 
premarket  safety  testing,  the  nation  would 
have  little  assurance  that  they  were  formu- 
lated and  manufactured  to  specifications 
that  would  protect  the  eyesight  of  the  likely 
millions  of  users. 

FinaJly.  any  automatic  reclassification 
(whether  under  the  standard  now  provided 
in  the  law  or  under  the  corrupted  standard 
of  S.  1808)  is  a  bad  idea,  since  it  represents  a 
hasty  Congressional  capitulation  to  an  indi- 
vidual segment  of  an  industry,  rather  than  a 
considered  scientific  judgment,  and  sets  an 
unfortunate  precedent  to  which  other  seg- 
ments of  industry  can  point  when  seeking 
special  legislative  treatment  in  the  future. 
The  device  classification  process  should  be 
jjerformed  by  the  agency  Congress  has  en- 
trusted to  carry  out  scientific  review, 
unpressured  by  a  harried  legislative  body 
during  an  election  year. 

For  these  reasons,  we  ask  that  you  seek  to 
postpone  Senate  consideration  of  this  unfor- 
tunate bill  until  hearings  can  \3e  held  to 
fully  explore  the  issues  raised,  in  the  con- 
text of  overall  reform  of  the  medical  device 
law.  Thank  you  for  your  consideration  of 
these  points. 
Sincerely. 

Sidney  M.  Wolfe.  M.D.. 

Director. 


'  Food.  Drug  and  Cosmetic  Act  (FDCA)  Section 
513(a)<lKC)(ii).  Also,  insufficient  information  must 
exist  to  establish  a  performance  standard  for  the 
device. 

^E.g..  FDCA  Sections  513(d).  513(e).  513(fK2). 
520(1 )( 2 1. 

'  FDCA  Sections  513(aK  1)(B)  &  514. 
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RoanT  B  Letlax.  J.O.. 
M.P.H.. 

Of  Counsel 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  HOWARD  N. 
LARSEN 


OAKLAND  HOUSING  AUTHORITY 
DAY 


HON.  RONALD  V.  DELLUMS 

or  cAuroRNiA 

IH  THZ  HOUSE  OT  REPRESENTATIVES 

Fnday,  October  21.  1988 

Mr.  DELLUMS.  Mr.  Speaker.  I  am  very 
pleased  to  call  the  attention  of  my  colleagues 
to  the  resolution  passed  by  the  Oakland.  Cali- 
fornia City  CouTKil  proclaiming  the  28th  of  Oc- 
tober to  be  "Oakland  Housing  Authority  Day." 
Our  city  is  priviieged  to  be  served  by  an  excel- 
lent housir^  authority,  and  to  have  the  atMe 
leadership  of  Mr  Harokj  Davis,  certainly  one 
of  the  most  outstanding  housing  administra- 
tors in  ttMS  Nation.  Because  I  share  so  wtide- 
heartedly  in  the  sentiments  expressed  in  the 
resolution  of  September  20,  1988,  by  Mayor 
Lionel  Wilson  and  the  council.  I  am  extremely 
pleased  to  republish  this  statement  In  its  en- 
tirety. 

Resolution  Obsekvihc  the  50th  Annivehsa- 
RY  or  THE  Housing  Authority  or  the 
City  or  Oakland  and  Proclaiming  Octo- 
ber 28.  1988  AS  "Oakland  Housing  Au- 
thority Day" 

Whereas,  The  Oakland  City  Council  es- 
tablished the  Housing  Authority  in  1938  to 
provide  decent,  affordable  housing  to  low- 
income  residents  of  the  City  of  Oakland: 
and 

Whereas,  The  Housing  Authority,  in  car 
rying  out  its  mission,  has  provided  housing 
to  the  residents  of  the  City  of  Oakland  in 
need  of  low-income  rental  housing  for  50 
years:  and 

Whereas.  Through  Conventional  and 
Leased  Housing  Programs,  the  Housing  Au- 
thority currently  provides  approximately 
35.000  Oakland  residents  with  approximate- 
ly 10.000  housing  units,  thereby  providing  a 
valuable  resource:  and 

Whereas.  The  Housing  Authority,  gov- 
erned by  a  seven-member  Board  of  Commis- 
sioners chaired  by  Donald  Duffy,  is  dedicat- 
ed to  the  development,  management,  and 
maintenance  of  affordable  housing  in  Oak- 
land: and 

Whereas.  Dynamic  and  effective  executive 
leadership  has  been  provided  by  Harold 
Davis.  Executive  Director  for  sixteen  years, 
assisted  by  a  capable  and  dedicated  staff  of 
220  that  Includes  the  DepartmenU  of  Ad- 
ministration. Housing  Management.  Leased 
Housing.  Maintenance.  Modernization  and 
Architectural  Services.  Community  Services. 
Management  Information  Services.  Security 
Services.  Finance,  and  Human  Resources; 
and 

Now.  therefore,  be  it  resolved:  That  the 
Mayor  and  the  City  Council  do  hereby  con- 
gratulate and  salute  the  Housing  Authority 
of  the  City  of  Oakland  on  the  occasion  of  ite 
50th  Anniversary  for  providing  City  of  Oak- 
land on  the  occasion  of  its  50th  Anniversary 
for  providing  housing  services  to  residents 
of  the  City  of  Oakland  for  five  decades; 

And  be  it  further  resolved:  That  the 
Btayor  and  the  City  Council  do  hereby.  In 
recosnition  of  these  accomplishments,  pro- 
claim that  October  28.  1988  will  be  observed 
as  "Oakland  Housing  Authority  Day"  in  the 
City  of  Oakland. 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  21,  1988 

Mr.  CONTE.  Mr.  Speaker,  it's  a  pleasure  for 
me  to  pay  a  special  tribute  to  dedicated  publk: 
servant  arnl  a  tover  of  ttie  environment.  Mr. 
Howard  Larsen.  The  Northeast  was  fortunate 
to  have  Howard  as  a  Regional  Director  for  the 
U.S.  Fish  and  Wikjlife  Service.  During  his 
tenure  at  helm.  Howard  made  significant  con- 
tnbutions  to  the  conservation  of  our  natural  re- 
sources, and  for  that  service,  the  Nation  is 
grateful. 

Howard  N.  Larsen,  55,  was  bom  and  raised 
in  Waukegan.  IL.  He  graduated  from  North- 
western University  with  a  B.A.  degree  in  biol- 
ogy and  he  also  attended  graduate  school  at 
Auburn  University  and  George  Washington 
University. 

Larsen  entered  Federal  service  in  1958  at 
Lake  Mills  National  Fish  Hatchery,  Wl.  He  had 
tours  of  duty  at  Manchester,  lA;  New  London, 
MN;  Leetown,  WV;  Marion.  AL;  and  LaCrosse, 
Wl.  before  .being  assigned  to  Washington,  DC, 
in  1966  as  Chief  of  Production  in  the  Branch 
of  Fish  Hatcheries.  In  1 968.  he  was  appointed 
Assistant  Chief  of  Fish  Hatcheries  and 
became  the  Chief  in  1972.  In  1974,  he  was 
promoted  to  Deputy  Associate  Director  for 
Fish  and  Wildlife,  and  became  Regional  Direc- 
tor of  region  5,  1975. 

In  1959,  Larsen  attended  the  in-service  fish 
disease  training  school;  in  1960  he  attended 
with  warm  water  fish  cultural  scfiool,  and  In 
1965,  the  Departmental  Management  Training 
Program,  His  early  career  was  spent  as  a  spe- 
cialist in  fish  diseases  and  solving  fish  habitat 
problems. 

As  Regkxial  Director  in  the  Northeast, 
Howard  Larson  has  taken  the  lead  on  many 
important  conservation  programs,  irtcluding 
the  restoration  of  Atlantic  salmon,  restoration 
of  bald  eagles,  resolution  of  conflk;t  in  public 
use  of  refuges,  and  development  of  sound 
Federal-State  working  relatKinships. 

Mr.  I^rsen's  achievements  have  f>ad  a  sub- 
stantial impact  on  tt>e  directwn  and  substance 
of  the  Service's  programs  and  have  derived 
significant  benefits  to  the  Service,  the  Oepart- 
fT>ent.  and  the  Nation.  He  was  a  prime  mover 
in  redirecting  the  Service's  polrcy  on  control- 
ling fish  diseases  at  national  fish  hatctieries 
and  tf>e  entry  of  diseased  fish  and  fish  eggs 
into  the  United  States.  He  strongly  influenced 
the  management  of  the  l^tional  Fish  Hatch- 
ery System  so  that  management  goals  are 
now  directed  toward  quality  fish  production 
and  away  from  tlie  once  prevalent  quantity 
production.  Another  noteworthy  contributkxi 
for  whk:h  he  received  high  commendatKin  was 
his  participation  as  a  member  of  the  Alaska 
Planning  Group  wt>ere  he  contributed  immeas- 
urably to  implementing  section  17(d)(2)  of  Vtw 
Alaska  Native  Claims  Settlement  Act.  The  trui- 
tkjn  of  his  dedication  and  labors  culmirwted  in 
his  selection  as  the  Regional  Director  of  the 
Service's  Northeast  Region,  comprised  of  13 
States  containing  approximately  25  percent  of 
the  Nation's  population.  In  this  position,  he 
demonstrated  leadership,  sound  judgment  and 
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managerial  expertise  in  balancing  competing 
demands  between  human  needs  and  resource 
needs.  One  of  the  major  accompMshnients  is 
the  success  achieved  in  restoring  Atlantic 
salnwn  to  New  England  rivers  in  cooperation 
with  the  States.  As  top  manager  in  tfie  region, 
he  took  the  lead  in  the  devekjpment  of  a  com- 
prehensive memorandum  of  understanding 
between  the  Servk:e  and  the  Environmental 
Protection  Ager>cy  implerrwnting  coordinated 
plans  for  the  restoratk>n  and  cleanup  of  tt>e 
Chesapeake  Bay.  As  a  tribute  to  his  integrity 
and  outstanding  capabilities  as  an  administra- 
tor. Mr.  Howard  N.  Larsen  was  granted  the 
Distinguished  Service  Award  of  the  Depart- 
ment of  Interior. 

Mr.  Larsen  has  made  especially  noteworthy 
contributions  in  the  fiek)  of  policy  formulatkjn 
and  direction.  He  was  personally  responsible 
for  the  redirection  of  the  Service's  polk:y  of 
controlling  fish  diseases  at  National  fish 
hatcheries  ar>d  tfw  importation  of  diseased 
fish  into  the  United  States.  In  conjunction  with 
the  latter,  he  received  a  Certificate  of  Award 
from  the  Director  in  recognition  of  his  suc- 
cessful efforts  in  amending  title  50  CFR  to 
prevent  the  importation  of  two  serious  fish  dis- 
eases into  the  United  States.  His  diplomacy 
and  expertise  in  accomplishing  this  task  re- 
flected favorably  on  this  Service  and  the  De- 
partment. He  was  a  prime  mover  in  establish- 
ing a  system  to  classify  National  Fish  Hatcher- 
ies in  terms  of  fish  disease  incidence  at  each 
hatcfiery  This  system  was  a  major  step 
toward  controlliong  the  spread  of  fish  dis- 
eases t)etween  hatcheries  arxj  more  impor- 
Xarii,  the  spread  of  disease  in  wild  fish  stocks. 
Fj^  are  no  longer  stocked  in  the  wild  or 
•trarisf erred  between  hatcheries  until  a  deter- 
minatkjn  is  made  on  the  Impact,  if  any,  tfie  in- 
volved fish  will  have  on  the  disease  status  of 
th^Tecelving  waters. 

In  1 973,  he  was  appointed  a  member  of  the 
Alaska  Planning  Group  whk:h  had  the  respon- 
sit)ility  for  the  overall  planning  and  coordina- 
tion of  studies  of  the  national  Interest  lands  In 
Alaska.  His  work  as  a  memtier  of  this  group 
contributed  to  the  Implementation  of  section 
17(d)(2)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  In  recognitkjn  for  his  enthusiasm, ;" 
dedication,   and  professional  competency  in'i;, 
this  effort,  he  was  awarded  a  letter  of  com-  " 
mendation  from  the  Secretary  of  Interior. 

Mr.  Larsen  was  the  Regional  Director  of  the 
Fish  and  WikJIife  Service's  Northeast  Region, 
comprised  of  the  13  Northeastern  States  con»-- 
taining  approximately  25  percent  of  the  Na- 
tion's populatkjn.  There  is  a  great  demand  in 
his  region  for  recreatk>n  and  a  high  potential 
for  conflict  between  human  needs  and  ttie 
needs  of  fish  and  wiklllfe.  He  addresses  those 
resource  needs. 

One  of  his  major  accomplishments  is  the 
success  achieved  in  restonng  Atlantic  salmon 
to  New  England  rivers.  Under  his  guidance,  all 
six  New  England  States  and  utility  companies 
on  the  major  rivers  are  cooperating  in  this 
highly  visible  and  popular  restoration  program. 
Mr.  Larsen  took  the  lead  in  the  deveksp- 
ment  of  a  comprehensive  memorandum  of  un- 
derstanding between  the  Fish  and  WikJIife 
Service  and  the  Environment  Protectkjn 
Agency  implementing  coordinated  plans  for 
the  restoratksn/cleanup  of  the  Chesapeake 
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Bay.  Gooperatrve  agreements  between  the 
Fish  and  Wildlife  Service  and  the  State  of 
Marytarvj  and  Virginia  in  1985  initiated  an  on- 
going striped  bass  restoration  effort  in  ttte 
bay. 

Mr.  Larsen  received  the  Meritorious  Service 
Award  of  the  Department  of  the  Interior  1977. 
Howard  Larsen's  achievements  have  had  a 
substantial  Impact  on  the  direction  and  sub- 
stance of  ttie  Service's  programs  and  have 
derived  significant  benefits  to  the  Service,  the 
Department  and  the  Nation  and  on  July  3, 
1988,  he  was  appointed  Special  Assistant  to 
the  Director,  NatkMial  Fisheries  Research 
Center,  Gainesville,  FL 

Howard  Larsen's  devotion  to  duty,  integrity, 
high  moral  comnctiorts  and  outstanding 
achievements  qualify  him  as  an  irxlivkiual  wtw 
has  placed  tfie  natural  resources  of  tftis 
Nation  in  esteem.  A  debt  of  gratitude  Is  owed 
to  ttiis  man  who  has  devoted  his  career  to  the 
betterment  of  our  Nation's  natural  resources. 
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Dr.  Daniels,  I  join  your  famHy  and  many 
friends  in  honoring  you  for  your  many  years  of 
public  service. 


TRIBUTE  TO  DR.  EVANS 
DANIELS 


HON.  BARBARA  B.  KENNELLY 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  honor  a  very  special  and  personal  friend. 
Dr.  Evans  Daniels.  Dr.  Daniels'  35-year  career 
as  a  family  physician  has  enhanced  the  quality 
of  health  care  for  countless  Hartford  resi- 
dents. Because  of  his  dedk»tk>n  and  his  ex- 
emplary service,  family  and  friends  will  gather 
on  October  27,  1988,  to  pay  tribute  to  this 
outstanding  physician. 

Dr.  Daniels  recognized  his  calling  in  medi- 
cine early  on.  Having  watched  his  family 
doctor  treat  his  grandmother,  Evans  decided 
that  he  wanted  to  be  just  like  him.  After  his 
first  year  as  a  Howard  University  undergradu- 
ate, Mr.  Daniels  served  In  the  U.S.  Army  in 
World  War  II.  During  that  tenure  his  com- 
manding offk:er,  Arthur  Wilson,  a  Hartford  phy- 
sician, encouraged  him  to  go  on  to  medical 
school  after  college.  Dr.  Wilson  also  suggest- 
ed Hartford  as  a  town  in  need  of  black  physi- 
cians, as  well  as  a  good  place  to  begin  a 
practice.  Dr.  Daniels  took  his  advk:e  on  both 
counts.  He  earned  his  medical  degree  from 
Howard  University  in  1952  and  then  came  to 
Connecticut 

Since  settling  in  Hartford  in  1953,  Dr.  Dan- 
iels has  been  outstanding,  diligent,  and  tire- 
less in  servir>g  tfie  north  end  community.  In 
1968,  wtien  area  associations  arxl  businesses 
came  togettier  to  address  tfie  need  for  health 
care  services  in  the  area,  they  went  to  Dr. 
Daniels.  The  Community  Health  Sennces,  Inc. 
resulted  from  their  efforts,  with  Dr.  Daniels 
named  executive  and  medical  director. 

To  say  that  Dr.  Daniels  has  toucfied  tfie 
lives  of  many  woukj  be  an  understatement.  As 
a  friend  I  can  attest  to  his  warmth  and  gener- 
osity. He  is  a  true  champion  and  a  source  of 
pride  for  so  many  in  tfie  Greater  Hartford 
Area.  His  commitment  and  integrity  serves  as 
a  model  for  all  of  us. 


GENEROSO  P.  POPE,  JR. 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  DORNAN  of  Califomia.  Mr.  Speaker, 
America  Is  mourning  the  passing  of  Natk>nal 
Enquirer  founder  and  owner  Generoso  P. 
Pope,  Jr.,  wtio  passed  away  October  2  at  age 
61.  He  purchased  a  1 7,000-circulation  news- 
paper at  age  25  and  txiilt  it  into  a  natk>nally 
distributed  publicatk}n  with  a  weekly  reader- 
ship of  19  million,  pkjneering  distribution  In 
America's  supermarkets.  He  was  also  a  tire- 
less humanitarian  wtio  devoted  much  of  his 
time,  energy,  and  money  to  helping  ttiose  less 
fortunate. 

He  leaves  behind  his  loving  wife  Lois  and 
six  cfiikjren. 

Here  is  the  euk>gy  delivered  at  the  funeral 
by  lain  Calder,  president  and  editor  of  tfie  En- 
quirer, who  knew  Mr.  Pope  for  24  years. 

Lois.  Family,  Friends  .  .  . 

Gene  Pope  was  the  greatest  man  I've  ever 
known. 

He  was  an  inspiration  to  me  and  to  every- 
one he  met.  Gene  was  a  man  of  towering  in- 
tellect who  graduated  from  MIT  at  the  age 
of  19.  He  was  a  visionary  with  the  capacity 
to  dream  the  impossible  dream— and  the 
courage  and  drive  to  make  it  come  true.  He 
was  a  real  leader  with  the  ability  to  com- 
mand respect  and  loyalty.  He  was  the  genius 
with  a  very  special  gift  of  insight  into  the 
minds  of  millions  of  Ainisricans. 

But,  perhaps  most  of  all.  Gene  Pope  was  a 
uniquely  compassionate  human  being  whose 
heart  was  touched  by  human  suffering. 
Whenever  he  saw  or  heard  of  people  in  gen- 
uine need,  he  reached  out  to  them.  As  we  all 
know,  he  gave  literally  millions  of  dollars  to 
charity  and  he  gave  of  himself  totally  and 
selflessly.  The  l)eneficiaries  of  his  generosi- 
ty are  everywhere.  JFK  Medical  Center 
where  ultimately,  he  was  Board  Chairman: 
Palm  Beach  Habllitation  Center,  Palm 
Beach  Blood  Bank,  Florida  Easter  Seals  So- 
ciety. The  To«m  of  Lantana.  police  forces 
throughout  the  County. 

I  Just  can't  l>egin  to  name  them  all. 

Many  of  you,  of  course,  have  your  own  fa- 
vorite personail  examples  of  Gene  Pope's 
caring.  Perhaps  how  he  gave  some  poor  un- 
derprivileged toddlers  a  Christmas  day  they 
would  never  forget.  Perhaps  how  he  heard 
that  a  former  Enquirer  writer  had  contract- 
ed terminal  cancer,  then  hired  him  back  on 
payroll  just  so  The  Enquirer  could  pay  his 
last  medical  bills. 

But  one  story  I  heard  just  yesterday 
seems  to  crystallize  and  illuminate  the  es- 
sence of  Gene.  A  few  years  ago.  the  director 
of  a  local  orphanage  was  taking  a  group  of 
his  l)oys  to  visit  The  Enquirer's  Christmas 
tree.  One  of  the  Iwys  somehow  believed  his 
father  was  nearby  and  l>ecame  hysterical. 
Crying  and  yelling  for  his  daddy,  nobody 
could  quiet  the  distraught  youngster  who 
was  just  inconsolable. 
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Then  Gene  arrived  at  the  scene.  The 
owner  of  America's  biggest  newspaper— the 
publishing  tycoon  Generoso  Pope  Junior, 
went  over,  bent  down  and  took  the  tearful 
little  tx>y  by  the  hand.  Somehow,  he  quieted 
him  down,  dried  his  tears  and  asked  him 
gently  if  he  would  like  to  visit  The  Enquirer 
offices.  The  little  boy  nodded  and  Gene 
took  him  into  his  own  office. 

There,  where  Gene  has  entertained  VIP's 
ranging  from  presidential  cabinet  members 
and  famous  movie  stars  to  Billy  Graham,  he 
sat  the  little  orphan  boy  down  and  personal- 
ly got  him  a  coke.  With  a  few  kind  words 
and  some  jokes,  he  made  the  boy  smile 
again  and  a  few  moments  later,  a  happy 
child  was  back  with  his  friends. 

But  that's  not  the  end  of  the  story. 

Some  days  later,  there  arrived  at  the  or- 
phanage crates  of  ice  cream,  a  pool  table,  a 
ping  pong  table.  Not  long  after  came  a 
check  for  $30,000.  And  since  then,  gifts  have 
never  stopped  arriving. 

The  director  of  the  home  said  he  was  at>- 
solutely  astonished  at  Gene's  generosity. 
I'm  not.  That's  the  Gene  Pope  I  knew  and 
came  to  love  after  working  for  him  for 
almost  25  years. 

I'll  miss  you  Gene,  terribly.  I  always  will. 
Your  family  and  your  friends  will.  Nothing 
we  can  say  here  will  ease  the  loss. 

But  we're  not  here  to  mourn.  Gene  would 
have  hated  that.  We're  here  to  rejoice  and 
wonder  at  what  he  achieved  in  his  61  years. 

He  leaves  l>ehind  his  l>eloved  wife  Lois  and 
the  wonderful  family  he  adored.  He  leaves 
the  heritage  of  a  publishing  empire  known 
throughout  the  civilized  world.  And  he 
leaves  us  all  with  our  own  special  Individual 
memories  of  a  man  who  just  will  never  t>e 
forgotten. 

Alwut  a  year  ago.  a  TV  interviewer  asked 
Gene,  "How  would  like  people  to  rememtier 
you?" 

Gene  thought  for  a  moment  and  answered 
very  carefully,  "I  would  like  for  them  to  say 
I  made  an  awful  lot  of  people  happy  and 
gave  them  relief  and  escape.  Millions  and 
millions  of  them." 

WeU.  Gene  succeeded  in  that.  He  sure  did. 

Every  week  21  million  Americans  through- 
out the  United  States  and  Canada  read  The 
Eiiquirer.  They  read  it  for  escape,  for  enjoy- 
ment and— in  Gene's  words— to  make  them 
happy. 

And  if  they  like  the  paper,  they  liked 
Gene.  It  was  his  l>aby.  The  result  of  an  idea, 
a  conception  and  finally,  a  success  beyond 
all  expectations.  But  not  l>eyond  Gene's  ex- 
pectations. 

He  knew  he  would  succeed. 

In  the  early  days,  when  the  paper  had 
only  17,000  circtUation,  others  predicted 
failure.  He  ignored  them.  He  went  on  to  in- 
spire people  around  him,  l^e  generated  ex- 
citement, he  challenged  his  staff  to  reach 
for  and  attain  heights  they  themselves 
thought  impossible. 

From  such  special  people,  legends  are 
bom.  It  may  be  a  cliche,  but  1  really  l)elieve 
everyone  here  would  agree  with  me— Gene 
Pope  truly  was  a  legend  in  his  own  time. 

Gene  taught  me  a  lot.  And  frankly  he'd  be 
mad  at  me  if  I  didn't  rememl>er  his  numt>er 
one  adage:  "Don't  bore  your  audience.  Be 
brief." 

So  from  aU  of  us  here,  and  from  the  mil- 
lions whose  lives  you  have  touched: 

Thank  you.  Gene. 

You  were  the  best. 


33520 

NEW  YORK  CITY  AND  THE 
DISTRIBUTION  OP  NEEDLES 


■r" 


HON.  CHARLES  B.  RANGEL 

ornw  TOMC 

nf  THK  HOUSE  or  REPRXSEirrATIVXS 

Friday.  October  21,  1988 

Mr.  RANGEL  Mr.  Speaker,  as  a  corx^med 
citizen  and  chaimuin  of  the  House  Select 
Conwnittee  on  Narcotics  Abuse  and  Control,  I 
have  repeatedly  criticized  the  city  of  New 
York's  plan  to  distribute  free  needles  to  drug 
addicts.  Proponents  of  ttiis  plan,  while  well  in- 
tentioned,  are  wrong  in  ttieir  assumptkxis  that 
this  plan  vmII  be  an  effective  tool  in  reducing 
the  spread  of  AIDS  among  drug  users. 

I  remain  opposed  to  this  plan  because  I  be- 
lieve ttiat  ft  will  send  to  drug  users  a  signal 
that  their  habits  are  acceptable  to  our  society. 
Drug  users,  and  pertiaps  more  Importantty. 
those  wtK)  have  considered,  but  never  used 
drugs,  will  begin  to  believe  ttfat  our  society 
has  demonstrated  Its  support  of  the  use  of  il- 
legal drugs  by  supposedly  making  "shooting 
up"  safer.  Nothing  couM  be  farttier  from  the 
truth. 

Mr.  Speaker,  the  city  of  New  York's  plan  is 
of  particular  corKem  to  me  because  I  repre- 
sent an  area  of  New  York  where  illegal  dmgs 
are  rampant.  Now,  we  have  made  some 
progress  in  reducing  the  use  of  Illegal  drugs  In 
my  district  of  Harlem,  as  well  as  the  flow  of 
such  substances  into  my  congressional  dis- 
trict I  do  not  want  any  Federal.  State,  or  city 
plan  Implemented  that  in  my  opinion,  will  do 
nothing  more  than  furttier  limit  the  progress 
that  I  and  ottier  Harlem  commur)ity  leaders 
are  makir^g  on  this  front  Under  ttie  Reagan 
administratk)n,  we  have  had  a  difficult  enough 
time  making  the  progress  thai  we  have  made, 
without  having  to  fight  the  city  of  New  York  as 
well. 

At  this  time,  I  woukf  like  to  enter  into  the 
Record  an  editorial  written  by  Earl  Cakjwell.  a 
columnist  for  the  New  York  Daily  News  Titled, 
"Once  Again,  Its  Blacks  Against  the  City,"  I 
recommend  ttiat  ail  corx^emed  and  committed 
Members  review  this  tirT>ely  piece. 

[Prom  the  New  York  Daily  News] 
Omci  Again.  It's  Blacks  Against  the  City 

(By  EarlCaldweU) 
Another  fight  that  puts  the  city  on  one 
side  and  the  bulk  of  the  black  community  of 
New  York  on  the  other  has  begun  to  take 
stiape.  Already  It  raises  the  specter  of  a 
fight  likely  to  reach  the  proportions  of  the 
iMtttle  to  save  Sydenham  Hospital.  And 
later,  the  struggle  to  force  the  appointment 
of  Thomas  Mlnter  to  the  position  of  schools 
chancellor. 

At  issue  Is  the  scary  experiment  the  city 
Health  Department  is  to  t>egln  next  month. 
Biayt>e  nowhere  else  In  the  country  has  the 
AIDS  epidemic  reached  the  dimensions  that 
it  has  in  New  York.  And  one  of  the  places 
t^e  disease  has  multiplied  In  alarming  num- 
bers Is  among  Intravenous  drug  users.  So 
under  the  guise  of  fighting  AIDS,  the  sanc- 
tioned experiment  of  the  Health  Depart- 
ment of  New  York  City  is  to  provide  clean 
needles  to  known  addicts,  to  shoot  illegal 
drugs. 

The  fight  to  keep  the  city  from  closing  Sy- 
denham Hoapltal  In  Harlem  brought  togeth- 
er many  elemente  In  the  black  community. 
The  struggle  was  long  and  fierce,  but  the 
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hospital  was  closed.  An  even  wider  cross-sec- 
tion lined  up  behind  Mlnter.  who  was 
trained  at  Harvard  to  run  a  blg-clty  schools 
system  and  was  first  in  line  when  the  Job 
opened.  Mlnter.  though,  did  not  get  the  Job. 
Now.  another  line  is  t>eing  drawn.  Even  In 
the  face  of  almost  a  year  of  protest.  Dr.  Ste- 
phen Joseph,  health  commissioner,  is  deter- 
mined to  go  ahead  with  his  experiment.  He 
says  that  only  a  small  number  (200)  of  ad- 
dicts are  Involved.  He  says  the  desperate  sit- 
uation dictates  drastic  action.  And  his  crit- 
ics, he  says,  "need  to  step  back  and  think 
this  (criticism)  through."  So  his  position  is 
set:  Damn  the  criticism,  full  speed  ahead. 

Sydenham  sat  in  a  community  where  the 
need  (or  medical  care  was  at  the  crisis  level. 
The  appointment  of  Mlnter  was  seen  as 
l>eing  more  than  a  symtml.  The  public 
schools  had  fallen  to  such  a  level  that  the 
number  of  dropouts  had  l>egun  to  match  the 
number  of  graduates.  Sydenham  was  Impor- 
tant. Mlnter  was  important.  But  among 
blacks,  no  problem  is  greater  than  the  one 
of  drugs. 

Even  though  AIDS  has  risen  to  l>ecome  a 
giant  killer  among  blacks,  it  has  not  cut 
nearly  the  path  of  damage  that  drugs  have 
over  the  last  20  years.  So  any  signal  that 
seems  to  say  "yes"  to  drugs  arouses  the 
black  conununity.  The  evidence  is  in  the 
kind  of  opposition  that  has  developed  to  the 
clean-needles  experiment. 

"It  sends  the  worst  kind  of  signal."  James 
Dumpson  said.  Durapson.  who  was  twice 
welfare  commissioner  (first  under  Rol)ert 
Wagner  and  then  under  Abraham  Beame). 
is  a  co-chairman  of  the  recently  organized 
Black  Leadership  Commission  on  AIDS. 
The  group  has  52  members.  Seldom  has  the 
community  mustered  a  more  impressive  or 
wider  array  of  leadership  to  attack  a  prob- 
lem. But  fighting  AIDS  is  Just  a  part  of  the 
group's  mission.  The'  real  work  the  group 
has  now  is  fighting  JosepTt's  experiment. 

"To  whom  will  this  (dean-needle  experi- 
ment) be  l>eamed?  "  Dumipson  asks.  "Minori- 
ties."  he  answers.  "Mi^e're  the  predominant 
group  among  the  intravenous  drug  users. 
Well,  we  have  enough  btui  images  going  to 
our  young  people.  I  know  Dr.  Joseph  is  well- 
intentioned,  but  why  is  he  doing  this?  Is  it 
out  of  frmtration?"  The  Black  Leadership 
Commission  on  AIDS  has  begun  to  look,  as 
Dumpson  says,  "line  by  line  "  at  the  city's 
proposal.  The  group  has  lawyers  and  a  wide 
array  of  medical  experts,  and  Dumpson  says 
they  intend  to  stop  the  city.  And  they  are 
not  sUone.  Other  groups  are  mobilizing  too. 
Lines  are  t)eing  drawn. 

This  October,  all  of  it  looms  as  the  fight 
the  City  of  New  York  cannot  afford.  And 
more  than  that,  it  Is  the  fight  the  city  has 
no  business  making.  In  a  sense.  Joseph  has 
done  some  good.  His  plan,  as  outi-ageous  as 
it  is.  did  serve  a  purpose.  It  has  aroused  a 
community,  where  the  problem  is  great,  to 
the  danger  of  AIDS.  But  unless  the  city  is 
ready  to  revisit  old  battles,  the  time  has 
come  to  back  away  from  a  bad  idea. 


TRIBUTE  TO  DELEGATE  EILEEN 
REHRMANN 


HON.  ROY  DYSON 

OP  MAKYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  DYSON.  Mr  Speaker,  I  rise  today  to 
horxjr  one  of  Maryland's  most  dedicated 
public  sen/ants,  Delegate  Eileen  Rehrmann, 
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on  the  occasion  of  her  10th  anniversary  of 
elected  publk:  service.  Harford  County  and  all 
of  Maryland  have  gained  through  her  sennce. 

I  have  krnwn  Eileen  for  most  of  her  10 
years  of  publk:  servrce,  arid  I  have  always 
been  impressed  by  her  determination  in  her 
work  and  her  dedicatkjn  to  her  constituents. 
Her  first  elected  offrce  was  as  Bel  Air  Town 
Commissioner.  After  servir>g  her  city  for  4 
years  in  this  capacity,  Eileen  t>ecame  a 
member  of  the  House  of  Delegates,  where 
she  has  served  for  the  last  6  years. 

Eileen  is  a  member  of  the  powerful  Appro- 
priations Cksmmittee,  and  as  such,  she  has  a 
great  Impact  on  the  economy  of  Maryland. 
She  is  also  the  chairman  of  the  Harford 
County  Delegation  and  treasurer  of  the 
Women's  Caucus. 

Mr.  Speaker,  Eileen  Rehrmann  Is  to  be 
commended  for  her  10  years  of  outstanding 
public  senrce.  Eileen  has  served  with  honor 
and  with  the  strength  of  her  convictions.  She 
is  to  be  commended.  Today  I  join  with  her 
family  and  friends  in  honoring  her  10  years  of 
servkie.  I  hope  that  she  will  seree  for  10  years 
more. 
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to  folk>w,  and  we  can  ensure  tfiat  this  work 
will  be  performed  In  American  shipyards. 


FURTHER  WORK  REQUIRED  TO 
AMERICANIZE  THE  U.S.  FISH- 
ING INDUSTRY 


HON.  WALTER  B.  JONES 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  JONES  of  North  Carolina.  -  Earlier  this 
year,  Ck>ngress  sent  to  PreskJent  Reagan  H.R. 
2598,  the  (Commercial  Fishing  Industry  Vessel 
Anti-Reflagging  Act  of  1987,  for  his  signature. 
On  January  11.  1988,  the  President  signed 
this  bill  Into  law,  Public  Law  100-239. 

Representing  a  milestone  for  the  U.S.  fish- 
ing Industry,  the  bill  IrKludes  many  new  provi- 
sions to  assist  our  domestic  fishing  Industry 
First.  Congress  closed  the  loophole  which  had 
previously  allowed  foreign-built  fish  processing 
vessels  to  be  documented  as  US-built  ves- 
sels for  allocatlr>g  fishing  privileges  under  the 
Magnuson  Act.  We  also  Included  provisions 
on  American-controlled  ownership  and  man- 
ning to  t)nng  the  fishing  Industry  into  closer 
alignment  with  the  other  domestic  trades,  thus 
helping  to  achieve  Congress'  goal  of  truly 
Amerk:anlzing  the  U.S.  fishing  Industry. 

My  colleagues  and  I  Included  another  key 
provision  in  the  new  law  which  prohibits  U.S.- 
built  vessels,  destined  for  use  in  the  U.S.  fish- 
ing industry,  from  being  rebuilt  In  foreign  ship- 
yards. Unfortunately,  unlike  the  other  provi- 
sions, this  one  is  not  working.  It  has  t>een 
brought  to  our  attention  that  these  vessels  are 
still  being  retiujlt  overseas,  despite  a  cutoff 
date  of  July  28,  1987.  The  problem  stems  from 
uncertainties  associated  with  the  term  "re- 
built."  Achievement  of  a  final  bill,  acceptable 
to  all  parties  Involved,  was  a  hard-fought 
battle;  however,  It  does  not  appear  to  be  over. 
Congress  needs  to  firmly  ck)8e  this  loophole 
once  and  for  all,  and  we  will  be  working  in  tt>e 
next  Congress  to  tighten  the  definition  of  "re- 
build" so  that  all— the  shipbuilding  industry, 
vessel  operators,  and  the  U.S.  (Doast  Guard- 
have  a  strong  and  definitive  set  of  guidelines 


A  TRIBUTE  TO  RICHARD  J. 
SCHWARTZ 


HON.  JOSEPH  J.  DioGUARDI 

OP  NEW  YORK 
IN  TBE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  recoc  i^lze  a  ck>se  friend  arKl  a  great  Ameri- 
can, Richard  J.  Schwartz,  wfio  will  celet)rate 
his  50th  birthday  later  this  year. 

Dick  Schwartz  was  bom  on  Decemt)er  29, 
1938  In  New  York  and  earrted  a  B.A.  degree 
from  Cornell  University  in  1960.  He  is  a  devot- 
ed family  man;  he  and  his  wife  Sheila  have 
two  chikjren. 

Amor.t]  Dick's  hurtanitarian  endeavors  are 
his  trusteeships  of  LIrKOln  Center  for  the  Per- 
forming Arts,  Mount  Sinai  Medical  (Center,  the 
Buffalo  Bill  Historical  Center  In  Cody.  WY.  the 
Chapin  School  In  New  York,  tfie  Hert)ert  F. 
Johnson  Museum  of  Art  at  Cornell  University, 
the  National  Museum  Services  Board  and  the 
Archives  of  American  Art  in  New  York,  of 
which  hf!  Is  also  preskJent. 

DKk  proudly  serves  as  preskient  of  the 
David  Sohwartz  Foundatksn  whk:h  his  father 
established.  I  recently  had  the  privilege  to  wit- 
ness firsthand  the  important  archeological 
work  underway  in  Jerusalem  whk:h  was  made 
possible  through  tfie  generous  support  of  the 
Davkj  Schwartz  Foundation. 

Because  of  his  devotk>n  to  and  support  for 
worthwhile  cultural  and  humanitarian  causes, 
Dk:k  has  developed  strong  leadership  roles  In 
Xhe  t>uslness  and  social  communities  In  West- 
chester and  New  York  City.  He  is  a  man  par- 
ticulariy  deserving  of  our  rec:ognltk>n. 

I  ask  my  distinguished  colleagues  in  Con- 
gress to  join  me  to  wish  Richard  J.  Schwartz  a 
happy  50th  birthday.  Didk,  we  thank  you  for 
your  many  contrit)utions,  arxj  we  wish  you  an- 
other 50  years  of  health,  happiness  and  suc- 
cess. 


TRIBUTE  TO  THE  EFFORTS  OF 
DR.  HUERTA  C.  NEAI£  OF 
JERSEY  CITY.  NJ 


HON.  ROBERT  G.  TORRICELU 

OF  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  I  welcome 
the  (}pportunity  to  pay  tribute  to  a  man  who 
has  (jistlnguished  himself  in  servKe  to  his 
community.  Dr.  Huerta  C.  Neals,  a  Jersey  City 
cardk>k>gist  responds  with  energy  and  creativ- 
ity to  the  need  of  provkling  health  care  to  el- 
derly patients  In  housing  projects. 

Dr.  Neals  has  h^d  a  long  and  distinguished 
career  both  insMlp^.^nd  outskle  of  the  medical 
professnn.  Earriirg  his  Bachielors  of  Science 
degree  from  Morehouse  College  in  1936,  he 
went  on  lo  receive  his  M.O.  here  In  Washing- 
ton from  Howard  University  in  1942  and  com- 
pleted a  graduate  fellowship  in  cardiovascular 
diseases  fronrtHarvard  University  in  1956.  (Cur- 
rently the  senior  attending  physician  In  medi- 
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cine  at  the  Jersey  City  Medk:al  Center,  Dr. 
Neals  has  served  as  past  presktent  of  the 
New  Jersey  Society  of  Internal  Medicine,  and 
has  received  numerous  awards  and  cltatk)ns 
from  groups  such  as  the  NAACP  and  the 
American  Society  of  Intemal  Medicine. 

In  1967,  Dr.  Neals  conceived  of  a  novel 
kJea  to  reach  elderly  patients  wtra  could  not 
ordinarily  reach  him— a  mobile  health  offk:e. 
Every  other  Tuesday  attern(X)n,  after  morning 
rounds  at  the  Jersey  City  Medk:al  (Center,  Dr. 
Neals  and  his  wife  board  their  modified  RV  for 
afterrKX>n  rounds  in  housirig  projects.  Dis- 
pensing quality  medical  care  and  invincible 
cheerfulness.  Dr.  Neals  is  appreciated  both  fciy 
those  he  serves  in  the  projects  and  by  us,  the 
resklents  of  that  great  State  of  New  Jersey, 
who  look  to  his  example. 

Mr.  Speaker,  it  is  with  much  admiration 
that  I  commend  Dr.  Huerta  C.  Neals  to  my 
colleagues,  and  take  this  opportunity  to 
wish  him  and  his  wife  Antoinette  much  con- 
tinued success  in  the  years  ahead. 


STATE  EFFORTS  TO  REMOVE 
BARRIERS  TO  PARTICIPATION 
IN  THE  SPECIAL  SUPPLEMEN- 
TAL FOOD  PROGRAM  FOR 
WOMEN,  INFANTS.  AND  CHIL- 
DREN [WIC] 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  LELAND.  Mr.  Speaker,  next  year  Con- 
gress will  consider  legislation  to  reauthorize 
ttie  Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children— populariy  re- 
ferred to  as  WIC.  Over  the  past  14  years,  WIC 
has  expanded  from  a  demonstration  project  to 
a  natk>nal  program  operating  in  all  States  and 
serving  approximately  3.6  million  low-income 
pregnant  and  postpartum  women.  Infants  and 
children  under  the  age  of  5  years  each  month. 

The  House  Select  (Committee  on  Hunger, 
whk;h  I  have  the  privilege  of  chairing,  has  con- 
ducted a  series  of  hearings  to  examine  tfie  ef- 
fectiveness and  accessibility  of  Federal  fcxxf 
assistance  programs.  We  have  received  testi- 
mony from  WIC  administrators,  service  provki- 
ers  and  partk^ipants  identifying  various  tiarriers 
to  partkHpation  In  the  program.  Efforts  to  learn 
more  about  these  obstacles  led  the  select 
committee  to  develop  a  questionnaire  which 
was  distributed  to  the  directors  of  all  State, 
territ(}rial  and  tribal  WIC  programs  during  Fet>- 
ruary  1988.  Based  on  the  responses  to  this 
questlonaire  and  an  extensive  review  of  Infor- 
mation currently  available  on  the  operatk^n  of 
WIC,  the  select  committee  has  prepared  a 
report  which  addresses  barriers  to  partk:ipa- 
tk>n:  innovatkjns  implemented  by  States  to 
expand  caseloads;  and,  recommendatkjns  for 
improving  program  management  and  expand- 
ing program  service. 

Since  its  Inception,  the  Wlc!,Program  has 
received  broad  bipartisan  support  In  the  Con- 
gress— from  both  sides  of  the  aisle.  The  pro- 
gram has  also  received  positive  recognition  in 
the  medk^l  and  nutritk>n  communKies,  largely 
because  of  tfie  numerous  studies  Indicating 
that  it  is  a  cost-effective  means  for  supplying 
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poor  women,  infants,  and  chikJren  with  critical 
fo(Xl  assistance  and  access  to  health  care. 

I  believe  the  select  committee's  report  will 
enhance  our  knowledge  atxxit  WIC  and  will 
provkje  us  new  insights  on  tfie  steps  we  must 
take  to  assure  maintenance  of  Its  effective- 
ness as  we  contemplate  reauthorizatkxi  In 
1989. 


A  TRUE  CHAMPION  ON  NEW 
JERSEY  SMALL  BUSINESS 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr.  GALLO.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  one  of  New  Jersey's  most  active, 
prominent  and  dedicated  advocates  of  small 
t>usinesses. 

Betty  Lyons,  the  director  of  tfie  Divisk>n  of 
Development  fcx  Small  Business  and  Women 
and  Minority  Businesses  of  tfie  New  Jersey 
Department  of  Commerce,  will  be  retiring  from 
public  senrice  on  Novemt>er  1,  1988.  Betty  will 
tie  missed  t>y  tier  colleagues  and  all  ttiose  en- 
trepreneurs that  have  benefited  from  her  ex- 
pertise and  encouragement. 

I  have  had  the  pleasure  of  wcxking  with 
Betty  Lyons  on  several  projects  In  the  11th 
District  of  New  Jersey.  Through  her  leadership 
and  directkin,  I  have  put  on  several  confer- 
ences on  State  and  Federal  pr(x:urement  pro- 
grams and  export  opportunities  for  my  con- 
stituents. 

Betty  also  served  as  an  Integral  part  of  my 
New  Jersey  Small  Business  Export  Opportuni- 
ty Task  Force  that  made  several  key  recom- 
mendatkins  to  tfie  Federal  Government,  par- 
ticularly the  Small  Business  Administratkxi 
and  U.S.  Department  of  Commerce,  toward  in- 
creasing the  participatkin  of  small,  minority 
and  women-owned  businesses  In  International 
trade.  Several  of  ttiese  recommendations 
were  approved  this  year  by  tfie  Small  Busi- 
ness (Committee  and  included  In  tfie  omnitius 
tracie  bill  signed  Into  law  t}y  tfie  PresklenL 

These  are  but  a  few  of  Ms.  Lyon's  many  ac- 
complishments that  remain  a  vital  part  of  her 
legacy  to  the  small  txjsiness  community  of 
New  Jersey. 

Mr.  Speaker,  let  me  (X>nclude  tiy  wishing 
Betty  a  happy  and  fiealtfiy  retirement.  Betty 
Lyons  will  tie  missed  by  all  who  have  fiad  tfie 
pleasure  of  working  with  her. 


S.  2100— WATER  RESOURCES  ACT 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  woukJ  like 
to  raise  an  issue  with  respect  to  S.  2100,  the 
Water  Resources  Act.  Included  in  tfie  House- 
passed  versk}n  of  this  tiill  was  a  study  and 
demonstratksn  project  for  Carter  Lake,  lA.  Tfiis 
lake  has  tieen  a  protilem  for  tfie  community 
for  some  time,  and  I  had  Included  language  In 
the  House-passed  Water  Resources  Act  to 
address  this  problem. 


I^i 
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Unforlunateiy,  during  conference  consider- 
ation o(  the  Mi,  conferees  dropped  the  larv 
guage  addressir^  the  Carter  Lake  probtom 
because  of  assurance  they  had  received  from 
the  Army  Corps  of  Engineers  that  the  Carter 
Lake  situation  was  tMing  addressed.  Confer- 
ees indKated  they  were  informed  by  tt>e 
Corps  of  Engineers  that  a  section  205  study 
on  the  Carter  Lake  drainage  problem  vras 
nearfy  complete  and  the  corps  expected  ttie 
study  to  lead  to  corps  assistance  in  remedying 
the  problem. 

I  therefore  am  awaitlrtg  results  of  tfte  corps 
study  and  expect  to  see  work  on  a  protect 
begm  as  soon  as  practical  so  further  legisla- 
tive action  wiH  not  tw  necessary. 
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THIRD  ANNTTAL  NATIONAL 
VETERANS  GOLDEN  AGE  GAMES 


HONORING  THE  25TH  ANNIVER- 
SARY OP  THE  SACRED  HEART 
SCHOOL  IN  PITTSFIELD.  MA 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSnTS 
IM  THS  HOUSE  OP  REPRSSOrTATIVES 

Friday,  October  21,  1988 

Mr.  CONTE.  Mr.  Speaker,  ttvs  year  marks 
tt>e  2Sth  anniversary  of  tt>e  Sacred  Heart  Ele- 
mentary School  in  PittsfieW,  MA,  and  I  wouM 
like  to  take  ttvs  opportunity  to  exterxl  my  con- 
gratulations to  the  faculty  and  student  body 
for  carryir^  on  ttw  tradition  of  academic  ex- 
cellerK^e  that  has  been  a  tradenuirk  of  Sacred 
Heart  sirx^e  its  dedication  a  quarter  of  a  centu- 
ry ago. 

Sacred  Heart  Elementary  School  takes 
pride  in  being  the  only  parochial  school  in 
PittsfieW,  MA.  The  dedication  and  talent  of  the 
faculty  wtx)  teach  tf>ose  enrolled  in  kindergar- 
ten through  fifth  grade  shouW  t>e  commended 
for  ttieir  efforts  in  helping  the  youth  of  central 
Berkshire  County  to  grow  and  succeed 
throughout  ttteir  sctK>lastk:  careers.  Judging 
by  the  large  number  of  students  currently  en- 
rolled at  tf>e  scfwol,  rt  is  apparent  that  parents 
appreciate  the  academic  excellence  Sacred 
Heart  has  to  offer 

Urxler  the  wise  and  watchful  eye  of  its  prin- 
cipal. Sister  Kathleen  Wallace,  Saaed  Heart 
has  prepared  thousands  of  students  to  contin- 
ue on  as  future  leaders  of  their  community 
Sister  Kathleen  remembers  ¥»ell  those  first 
few  years  at  the  new  parish  school  wt>en  it 
first  began  to  grow  and  gain  recognition  within 
ttie  community.  First  as  a  teacher  and  now  as 
the  principal.  Sister  Kathleen  should  also  re- 
ceive special  recognition  for  her  guidance  arnj 
inspration  to  the  faculty,  staff,  students,  and 
parents. 

Since  Its  inceQtKX\  25  years  ago,  Mr  Speak- 
er, Sacred  Heart  Elementary  School  has  es- 
tablished a  fine  tradition  of  education.  All 
those  affiliated  with  ttie  school  certainly  have 
reason  to  celebrate  on  IMovember  1 9.  There  is 
no  doubt  that  tf>e  success  of  tt>is  fine  institu- 
tion will  cany  on  and  serve  Berkshire  County 
for  another  25  years. 

Western  Massachusetts  is  fortunate  and 
proud  to  be  the  home  of  Sacred  Heart  Ele- 
mentary School,  and  on  behalf  of  the  First 
Congreaaiortal  District  I  wsh  all  those  affiliated 
with  Sacred  Heart  a  happy  silver  anniversary 


HON.  JIM  JONTZ 

or  IICDIAMA 
IN  THX  HOUSX  or  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr.  JONTZ.  Mr.  Speaker,  the  third  annual 
Natkxial  Veterans  GoMen  Age  Games  was 
held  from  September  8  to  Septemt>er  11  at 
the  Marion.  IN.  VAMC.  Sponsored  by  the  VA 
arxj  the  OAV.  tfiese  games  are  tf>e  culmina- 
tion of  months  of  competitksn  by  okJer  veter- 
ans receiving  care  from  VA  medical  centers. 

I  had  tf)e  opportunity  to  partk^ipate  in  the 
awards  ceremony.  In  a  sense,  it  was  more  of 
a  privilege  ttwin  an  opportunity  as  these  men 
and  women  are  very  special.  The  courage  and 
dedicatk)n  of  our  veterans  show  us  tt>e  depth 
of  our  potential  as  human  beings. 

The  games  alkjw  veterans  to  expand  tf>e 
activities  in  their  lives  and  participate  in  tf>e 
larger  community  of  disat>led  veterans.  Most 
importantly  tfie  ganies  demonstrate  ttiat  what- 
ever handKaps  a  person  may  have  ttiey 
canrx)t  prevent  him  from  developing  his  other 
abilities  to  the  fullest.  The  games  recognize 
tfiat  a  person's  life  is  defined  not  by  what  they 
can  do  but  rather  by  what  they  set  out  to 
achieve 

In  this  light  I  want  to  congratulate  all  tfie 
veterans,  their  fnerxjs.  and  VA  employees 
wtK)  participated  at  all  levels  in  this  competi- 
tion. 


CONGRATULATIONS  TO 
MORTON-THIOKOL 


HON.  JACK  BUECHNER 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  BUECHNER.  Mr  Speaker,  I  recently 
had  tfie  pnviledge  to  witness  America's  return 
to  space.  With  the  Challenger  disaster  still  on 
tt>e  minds  of  many.  I  watched  the  crowd  at 
Cape  Canaveral — composed  of  politk:ians. 
NASA  engineers,  journalists,  and  ott>er  Ameri- 
cans from  every  walk  of  life  and  various  parts 
of  tf>e  country— anxiously  await  liftoff  Once 
tf>e  countdown  had  worked  its  way  to  zero 
and  we  saw  tfie  magnifK^nt  glow  from  the 
solid  rocket  motors  and  heard  tfie  thunderous 
rumtHing  of  the  shuttle  lifting  off  the  pad,  I 
gently  prodded  her— "go  baby-go  baby"  I 
coukJ  hear  myself  saying — as  it  was  echoed 
by  those  around  me  and  in  tfie  scfiools  and 
offices,  trie  sfiops  and  stores  "go  baljy-go 
batjy  "  Then  she  disappeared  into  tfie  clouds 
Collectively  we  hekj  our  breath  until  Discovery 
emerged — tfien  a  npple,  then  a  cascade  of 
applause,  cheers  and  yes.  emotional  tears 
that  sent  the  crew  on  their  way  toward  the 
heavens  to  begin  tfieir  journey  and  to  find  the 
stars  we  all  know  belong  to  each  of  tfie  fallen 
Challenger  crew 

The  laurKh  of  the  space  shuttle  Discovery 
was  a  joyous  occasion  for  our  Nation  and  es- 
pecially for  ttie  tfKKJsands  of  men  and  women 
wtK)  worked  so  tirelessly  to  resuscitate  our 
manned  space  program.  In  particular,  I  want 
to    congratulate    tfie    men    and    women    of 
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Morton-Thiokol  wtio  redesigned  tfie  solkl 
rochet  motor.  In  the  aftermath  of  the  Chal- 
lenge disaster,  these  men  and  women  shoul- 
dered an  enormous  responsitjility  tfiat  can  test 
tfie  endurance  of  human  strength.  Wfien  I  vis- 
ited the  Morton-Thiokol  facility  in  Utah  last 
year.  I  realized  the  magnitude  of  tfieir  grief 
and  an  klentifk:atkxi  with  the  vrctims  and  their 
sfieer  determinatkin  to  make  sure  this  never 
occurs  again. 

The  engineers,  technicians,  and  every 
worker  at  Morton-Thk>kol  dedk^ted  their  heart 
and  soul  toward  tfie  redesign  of  the  solid 
rocket  motor.  Their  work  was  not  an  effort  to 
lit>erate  tfie  memories  of  that  tragic  loss  last 
January,  but  rather  it  was  a  tribute  to  the 
seven  heroic  souls  who  lost  their  lives  and  the 
urgent  need  for  America  to  recapture  its  lead- 
ership in  the  area  of  space  technology. 

At  2  minutes  and  4  seconds  into  the  flight 
of  Discovery  all  their  hard  work  came  to  frui- 
txxi  as  tfie  solkj  rocket  motors  successfully 
separated  from  tfie  shuttle  and  decended  to 
the  ocean  tielow. 

As  future  generatksns  look  back  to  this 
period,  I  know  they  will  look  to  our  visksn, 
much  as  we  look  to  that  of  Columbus  and  the 
exptorers  of  his  age  They  will  look  back  with 
a  sense  of  admiration,  knowing  that  in  the 
face  of  adversity — we  dk)  not  tiack  away  from 
our  commitment  to  a  strong  space  program. 
Indeed,  future  generations  will  understand  that 
tfie  rebirth  of  our  space  program  epitomizes 
tfie  thirst  for  discovery  and  adventure,  and  the 
commitment  to  freedom  that  makes  us  Ameri- 
cans. And  for  that,  we  owe  a  debt  of  thanks 
to  Morton-Thiokol  and  the  NASA  team  for 
once  again  allowing  our  dreams  to  tiecome 
reality. 


TRIBUTE  TO  ALDO  R. 
BENEDETTO 


HON.  GUY  V.  MOUNARl 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr  MOLINARI  Mr.  Speaker.  I  nse  today  to 
pay  tnbute  to  Aldo  R  Benedetto,  a  personal 
friend  ol  mine  wfio  passed  away  earlier  this 
year  Aldo,  a  life-iong  reskJent  ol  Staten 
Island,  left  behind  an  impressive  record  of 
service  to  the  Staten  Island  community 

After  attending  college,  Aldo  entered  the 
US.  Army  and  fought  in  North  Africa  and  Italy 
in  World  War  II.  He  returned  to  Staten  Island 
in  1945  wfien  he  was  wounded  in  actk>n  and 
received  the  Purple  Heart.  He  would  spend 
the  rest  of  his  life  serving  our  veterans. 

Aldo  joined  the  American  Legion  after  the 
war,  becoming  commander  of  Staats  Post  in 
1950  and  county  commander  of  Richmond 
County,  NY  in  1953.  In  1960,  he  was  unani- 
mously elected  State  commander  of  the 
American  Legion  of  New  York  State.  He  was 
elected  committeeman  for  New  York  State  on 
the  National  Executive  Committee  of  ttie  na- 
tkxtal  American  Legion  in  1972.  In  1976  Gov. 
Hugh  Carey  appointed  him  eastern  regk^nal 
director  of  the  New  York  State  Diviswn  of 
Veterans  Affairs.  Needless  to  say.  Akk)  helped 
countless  veterans,  war  wkiows,  and  orphans 
with  tfieir  problems. 
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AWo's  contritKJtkws  to  the  community  were 
felt  in  many  ottier  areas  as  well.  He  served  as 
assistant  borough  president  from  1977  to  Jan- 
uary 1968,  when  he  became  very  ill.  He  was 
chairman  of  ttie  board  of  directors  of  the 
Staten  Island  cftapter  of  the  American  Red 
Cross  for  many  years,  president  of  the  Rotary 
Club  of  Staten  Island,  director  of  the  Staten 
Island  Multiple  Sclerosis  Society,  director  of 
ttie  Staten  Island  Retarded  Chikjren's  Asso- 
ciation and  president  of  the  Cedar  Grove 
Beach  Qub.  He  was  also  a  memt>er  of  tfie 
Knights  of  Columbus,  the  Staten  Island  Elks, 
the  Veterans  of  Foreign  Wars  and  the  Dis- 
abled American  Veterans. 

Tfiis  brief  recitatkm  of  some  of  Aklo's  activi- 
ties show  that  he  truly  wras  a  strong  presence 
in  our  community.  It  woukl  t>e  fiard  to  remem- 
ber all  the  activities  and  events  we  participat- 
ed in  togetfier.  I  surely  miss  him  as  a  friend 
and  I  know  his  community  misses  fiis  activism 
and  diligence.  Yet.  as  a  community  we  kx>k 
t>ack  on  all  fiis  achievements  and  contritiu- 
tk)ns  to  us  and  we  know  Staten  Island  was 
fortunate  indeed  to  have  him  senra  us  so  well 
for  so  many  years. 


EXTENSIONS  OF  REMARKS 

THE  lOOTH  ANNIVERSARY  OP 
THE  CHURCH  OF  ST.  ROSE. 
BELMAR.  NJ 


CONGRESS  RECEIVES  APPRECIA- 
TION PROM  DIMCO-GRAY  CO. 


HON.  BOB  McEWEN 

or  OHIO 

IN  THX  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21, 1988 

Mr.  McEWEN.  Mr.  Speaker.  I  stand  today 
with  ttie  honor  of  presenting  to  my  colleagues 
a  scroll  signed  by  130  workers  at  the  empk>y- 
ee-owned  Dimcoi-Gray  Co.  in  Centerville,  OH. 

These  130  workers  at  DinKX)-Gray  are  now 
tfie  owners  of  ttieir  own  company  t>ecause  of 
tfte  1 984  Oef rcit  Reduction  Act  w^iKh  enacted 
incentives  for  borrowing  institutk>ns  arxJ  for 
empk)yees  to  purchase  companies.  A  provi- 
sion of  the  law  approved  t>y  the  Congress 
made  it  possible  for  workers  to  purchase  the 
"-  company  tiey  work  for  and  to  have  a  role  In 
managing  their  futures  and  ttie  future  of  their 
company. 

The  scroll  reads  In,  in  part 

We  the  undersigned  employees  of  Dimco- 
Gray  Company,  Centerville  Ohio,  wish  to 
express  our  appreciation  to  the  Congress  of 
the  United  States  of  America  for  the  legisla- 
tion estat>lishing  significant  tax  credits  for 
employee-owned  corporations. 

This  legislation  providi'^g  a  tax  reduction 
for  our  corporation  and  nding  institutions 
made  it  possible  for  us  purchase  Dimco- 
Gray.  protecting  our  Job  "id  our  futures.  It 
has  allowed  us  to  create  aaditional  Jobs  and 
opportunities  for  fifteen  more  employees  of 
the  corporation.  Dimco-Gray  employees 
have  contributed  $17  million  to  the  local 
and  national  economy  since  June  1986  when 
we  t>ecame  an  employee  owned  corporation. 
We  are  confident  that  with  the  continued 
support  of  Congress  and  legislation  favor- 
able to  employee  ownership  our  contribu- 
tion will  increase  at  a  more  rapid  pace  than 
privately  held  or  publicly  held  stock  held 
corporations. 

It's  a  prMlege  for  me  to  present  this  docu- 
ment for  your  attention. 


HON.  WILLIAM  J.  HUGHES 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  HUGHES.  Mr.  Speaker,  this  Saturday, 
tfie  parishk>ners  of  tfie  church  of  St.  Rose. 
Belmar,  NJ.  will  be  celet)rating  their  100th  an- 
niversary. 

Our  late  colleague  and  friend.  Congressman 
Jim  Howard,  attended  the  grammar  and  high 
scfiools  which  are  a  part  of  tfie  church.  I  know 
fK>w  close  he  felt  to  the  students  and  tfie  pa- 
rishioners of  St.  Rose  and  to  tfie  borough  of 
Belmar  wliere  he  grew  up  and  maintained  his 
principal  district  office.  If  he  were  alive  today, 
fie  woukJ  be.  standing  fiere  recounting  witfi 
pride  tfie  many  fine  contrit)utk>ns  St.  Rose  has 
made  to  surrounding  communities. 

The  theme  of  the  anniversary  celebratkin  is 
"One  Hundred  Years,  Growing  in  the  Lord." 
With  ttie  tremendous  growth  which  has  taken 
place  at  tfie  Jersey  shore.  St.  Rose  has 
served  an  ever-expanding  populatkm  since  Its 
creatK>n  In  1888.  At  tfiat  time.  It  was  a  missKin 
church  and  Belmar  was  known  as  Ocean 
Beach.  Now  it  serves  over  1 .400  families. 

The  pastor  of  St.  Rose  is  Msgr.  Alfred  D. 
Smith.  Fattier  Leonard  F.  Troiano  is  associate 
pastor  and  Fattier  John  B.  Ganone,  C.P.M.  is 
in  resklence.  St  Rose  Grammar  School  and 
St  Rose  High  School  are  staffed  by  the  Sis- 
ters of  St  Joseph.  Chestnut  Hill.  PA. 

I  want  to  personally  extend  my  congratula- 
tions to  ttie  parishioners  of  St  Rose  Parish 
and  wish  tfiem  many  more  years  of  growth 
and  servk%  to  the  community.  I  am  sure  the 
entire  New  Jersey  congressional  delegatkin 
joins  me  in  this  salute. 


H.R.  5529— LEGISLATION  TO 
MODIFY  MEDICARE  PAYMENTS 
TO  HOSPITAI^ 


HON.  JIM  SUTTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  SLATTERY.  Mr.  Speaker,  on  October 
13.  1988.  I  introduced  legislation  (H.R.  5529) 
to  modify  Medicare  payments  to  hospitals. 

During  a  recent  visit  to  the  Clay  County 
Hospital  in  my  district,  it  was  suggested  to  me 
'ihat  when  a  Medicare  beneficiary  is  admitted 
under  one  diagnosis  related  group  [ORG]  and 
.subsequently  experiences  a  secondary,  more 
severe  diagnosis,  the  Medicare  Program's 
fiospital  payment  should  reflect  the  higher 
DRG — including  any  outlier  payment— for 
whk:h  tfie  fiospital  provides  treatment. 

The  purpose  of  tfie  legislation  is  to  allow 
hospitals  to  recapture  costs  for  services  pro- 
vkJed  multkJiagnosed  Medicare  beneficiaries.  I 
am  concerned  that  hospitals  oftentimes  are 
unfairly  penalized  for  the  severity  of  illness  of 
tfie  benefk;iaries  they  sen/e. 

I  introduced  H.R.  5529  to  begin  a  discus- 
sion whk:h  I  believe  we  all  know  needs  to 
take  place:  How  can  we  make  the  prospective 
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payment  system  more  flexit>le  and  responsive 
to  the  needs  of  our  hospitals,  Medkiare  bene- 
fkaaries.  and  our  communities? 

One-third  of  this  Natk>n's  hospitals  are  cur- 
rently operating  with  a  defk^.  Otnriously. 
something  is  wrong.  The  integrity  of  this  great 
Natk}n's  fieatth  care  delivery  system  is  In 
jeopardy— and  we  need  to  face  up  to  tfie  fact 
tfiat  tfie  Medicare  payment  system  is  partly  to 
tilame. 

I  will  be  working  in  tfie  101st  Congress  to 
inject  some  t>alarKe  and  equity  in  tfie  Medi- 
care Program.  I  solk:it  your  support  and  rec- 
ommendatk)ns. 


TRIBUTE  TO  MAYOR  JOE  DAVIS 


HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  FLIPPO.  Mr.  Speaker.  I  would  like  to 
recognize  the  extaordinary  record  of  public 
servwe  that  Mayor  Joe  Davis  of  Huntsville  has 
compiled  as  tfie  chief  executive  of  tfiat  city  for 
tfie  past  20  years. 

A  native  of  New  Market.  AL.  Davis  graduat- 
ed from  East  Tennessee  State  College  and 
received  a  masters  degree  from  George  Pea- 
body  College  in  Nashville.  During  Worid  War 
II.  he  served  in  tfie  U.S.  Navy  where  he  par- 
ticipated in  the  invasion  of  Okinawa  and  tfie 
Pfiilippine  Islands. 

He  taught  t)k}logy  and  social  studies  in  the 
Huntsville  School  system  for  9  years  and  later 
served  as  principal  of  Huntsville  Junior  High 
Scfiool  and  Fifth  Avenue  Elementary  Scfiool. 

Joe  Davis  was  first  elected  to  ttie  office  of 
mayor  in  1968  after  serving  as  administrative 
assistant  to  Mayor  Glenn  Heam.  He  took  over 
the  reins  of  govemment  during  the  height  of 
the  Apollo  Program  wfien  Huntsville  came  to 
t)e  known  as  the  "Rocket  City"  because  of  its 
role  in  buikiing  the  satum  rocket  that  powered 
the  first  men  to  the  Moon. 

Following  the  Moon  landing,  cutbacks  in  the 
space  program  severely  impacted  ttie  local 
economy  and  the  txx)m  that  tiad  occurred 
during  the  Apollo  era  seemed  like  a  distant^ 
memory.  Fortunately,  Joe  Davis  and  the  city's 
community  leaders  banded  togetfier  in  an 
effort  to  aggressively  seek  a  new.  more  diver- 
sified economic  base  so  that  Huntsville  would 
not  again  be  caught  in  the  same  economic  cir- 
cumstances. 

That  effort  led  to  a  remarkable  industrial  re- 
cruiting effort  and  the  establishment  of  several 
first-class  industrial  parks  which  quickly  filled 
with  a  broad  range  of  industries.  This  effort 
set  in  place  a  development  oriented  way  of 
thinking  for  the  community  that  led  to  one  of 
the  most  impressive  rates  of  growth  found 
anywhere  in  the  nation. 

I  have  tieen  pleased  to  work  with  Mayor 
Davis  over  the  years  on  many  important  initia- 
tives that  have  led  to  a  t)etter  way  of  life  for 
everyone  in  Huntsville.  Joe  has  had  an  inter- 
esting and  challenging  career  as  a  teacfier, 
farmer,  in  private  industry,  and  as  a  committed 
public  servant.  I  want  to  wish  him  ttie  very 
best  in  the  future  and  to  say  a  special  tfianks 
for  all  he  has  accomplished. 
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COLUMBIA  ACADEMY 
CELEBRATES  CENTENNIAL 


HON.  BART  GORDON 


OF 
Hf  THK  HOUSE  or  RXPRXSKHTATIVES 

Friday.  October  21,  1988 

Mr.  GORDON.  Mr.  Speaker,  in  this  Con- 
gress we  have  spent  a  lot  of  time  and  effort 
passing  legislation  aimed  at  heiptng  future 
generation  of  Americans  prepare  to  take 
their  piace  as  responstbte  and  productive  ctti- 
zens. 

In  keeping  witfi  the  attention  the  country  is, 
qute  appropriately,  giving  to  our  system  of 
education,  I  would  like  today  to  talk  about  an 
institution  that  over  the  years  has  done  a  fine 
job  of  preparing  its  students  to  contribute  to 
and  sometimes  lead  tf>eir  communities. 

Cokjmbia  Academy  in  Columbia.  TN.  is 
celebrating  ttie  100th  anniversary  of  the  cre- 
ation of  its  campus. 

In  1888,  President  Grover  Cleveland  signed 
a  law  creating  Columbia  Arsenal  and  authoriz- 
ing the  construction  of  the  three  sturdy  stone 
buiWir)gs  that  still  house  parts  of  the  academy. 
A  few  years  later,  the  arsenal  was  used  as 
a  trainir>g  headquarters  for  Spanish-American 
War  troops. 

In  1904.  legislation  passed  creating  Colum- 
bia Military  Academy,  and  tt>e  academy 
opened  the  folk>wing  August.  For  most  of  the 
20th  cer>tury.  CMA.  as  its  friends  called  It. 
educated  young  men  In  a  rigorous  and  disci- 
plined educatKXMil  environment  CMA  gradu- 
ates GfDerged  well  prepared  for  college  and 
career,  not  only  because  they  had  mastered 
algebra  and  literature,  but  also  because  they 
were  mentally  tough  and  ethically  sound. 

Under  Vhe  toog  stewardship  of  headmaster 
Col.  C.A.  Ragsdale  and  the  assistant  head- 
master William  0.  Bates.  CMA  built  leadership. 
One  graduate  of  the  class  of  1939  sen/ed 
four  terms  in  this  House.  William  R.  Anderson 
represented  mkJdIe  Tennessee  in  the  89th 
ttwough  92d  Congresses,  serving  on  the  Rules 
Committee,  wtiere  I  am  now  proud  to  serve. 

But  William  R.  Anderson  is  probably  better 
known  for  his  U.S.  Navy  service;  he  conv 
manded  tt>e  Nautilus,  our  first  mjclear  pow- 
ered submarine,  which  he  steered  on  the  first 
voyage  under  the  k»  of  the  North  Pole. 

There  were  many  others  from  CMA  wtK) 
served  their  country  and  their  community  with 
distinction.  For  CMA  tended  to  produce  that 
kind  of  person 

But  times  changed,  and  hard  times  came  to 
military  schools  in  ttie  post-Vietnam  era.  In 
1978.  the  military  program  was  dropped,  and 
in  1979.  the  academy  became  a  Chnstian 
school  affiliated  with  the  Church  of  Chnst. 
That  affiliation  led  to  tf>e  modem  Columbia 
Academy. 

Today,  the  academy  Is  a  growing  Institution 
that  strives  to  maintain  ttie  high  academic  tra- 
drtion  of  its  heritage.  Columbia  Academy  is  ac- 
credrted  by  the  Southern  Association  of  Col- 
leges and  Schools.  Eighty-six  percent  of  its 
graduates  go  on  to  college. 

I  believe  a  good  education  requires  a  rigor- 
ous academic  program.  But  there  is  more  to  it 
than  that  A  good  education  also  shoukj  in- 
ckjde  character  buikJing— the  teaching  of  spir- 
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itual  and  moral  vakjes  tttat  are  central  to  our 
heritage  as  Americans. 

In  today's  complex,  stressful  workJ,  young 
people  need  rrtore  than  ever  a  firm  value 
system  ttiat  buiMs  strength  of  character. 

Columbia  Academy  produces  the  kirxl  of 
«vell-rounded.  complete  graduates  that  will  be 
the  model  citizens  of  tfie  future. 

AltfKXjgh  it  is  proud  of  Its  affiliation  with  ttie 
Church  of  Christ.  Columbia  Academy  accepts 
students  of  all  faiths,  witlxxit  regard  to  sex. 
race,  or  national  origin. 

Its  k>w  teacfier-student  ratio,  its  beautiful 
67-acre  campus,  its  many  extracurricular  ac- 
tivities. Its  emphasis  on  teacNng  moral  and 
spiritual  values,  and  its  highly  educated  faculty 
make  Columbia  Academy  a  true  national 
asset. 

I  congratulate  Columbia  Academy  on  its  re- 
newed success  and  wish  It  the  t>est  in  its  Im- 
portant mission  of  educating  young  Ameri- 
cans. 


TRIBITTE  TO  SERGEANT 
BENJAMIN  V.  RICCIARDI 


•     HON.  MATTHEW  J.  RINADLO 

or  NEW  jKRsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 
Mr  RINALDO.  Mr.  Speaker,  as  Veterans 
Day  approaches  and  we  prepare  to  pay  tribute 
to  ttie  courageous  men  and  women  wt>o  have 
served  in  our  Armed  Forces,  I  wish  to  bring  to 
the  attention  of  my  colleagues  a  veteran  in  my 
district  wtx)  exemplifies  the  bravery  and  gal- 
lantiy  of  so  many  of  our  veterans  througfiout 
tfie  country. 

Benjamin  V.  Rkxiardi  of  Unkjn,  NJ  served 
three  combat  tours  in  Vietnam.  He  received  a 
total  of  14  military  awards,  5  for  vakx  and  the 
Distinguished  Service  Cross  which  he  earned 
for  extraordinary  heroism  in  connection  with 
military  operations  against  a  hostile  force  in 
the  Republic  of  Vietnam.  The  account  of  Ser- 
geant Ricciardi's  display  of  bravery  and  self- 
less devotion  to  duty  at  great  personal  risk  is 
not  unlike  that  of  thousands  of  highly  decorat- 
ed veterans  who  have  served  in  our  country  in 
time  of  conflkrt. 

Sergeant  Ricciardi  continues  in  tfie  service 
as  a  member  of  the  Army  Reserve.  He  is  a 
veteran  we  can  all  be  proud  of  and  like  all 
those  we  honor  on  Veterans  Day  deserving  of 
our  gratitude. 


IN  APPRECIATION  OP  DR.  JOHN 
V.  DUGAN.  JR. 


HON.  ROBERT  A.  ROE 

or  Nrw  jERsrv 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 
Mr.  ROE.  Mr.  Speaker,  today.  I  am  pleased 
to  bring  to  ttie  attention  of  my  colleagues  the 
accomplishments  of  Dr.  John  V.  Dugan.  Jr.. 
better  known  to  his  colleagues  as  Jack.  After 
^3V^  years  as  a  staff  member  on  the  Commit- 
tee on  Science.  Space,  and  Technoksgy.  Jack 
is  going  to  continue  his  distingished  career  in 
the  private  sector. 
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Jack  began  his  professional  career  at  ttie 
NASA  Lewis  Research  Center  in  Cleveland. 
OH.  in  1961.  wtiile  also  working  toward  his 
Ph.D.  in  physical  chemistry  from  the  University 
of  Notre  Dame.  After  receiving  his  Ph.D.  in 
1965,  Jack  continued  an  active  role  at  the  lab- 
oratory with  various  management  and  admin- 
istration positkjns. 

Jack's  commitment  to  the  Committee  on 
ScierKe,  Space,  and  Technokigy  began  in 
1975  wtien  he  came  from  NASA  Lewis  at  the 
request  of  a  former  ranking  Republk:an 
member,  Hon.  Charies  Mosher  of  Ohio.  Mr. 
Mosher  knew  of  Jack's  technical  expertise 
and  offered  him  a  position  on  the  ttien  Com- 
mittee on  Science  and  Technok)gy  as  a  tech- 
nrcal  consultant  on  the  Subcommittee  on 
Space,  Science  and  Applications. 

Jack  has  distinguished  himself  by  serving 
on  several  subcommittees  during  his  tenure 
and  as  a  key  staffer  has  worked  with  our 
major  authorizations  for  ttie  Natk>nal  Aeronau- 
tics and  Space  Administration  [NASA],  the 
Department  of  Energy  [DOE],  and  the  Nation- 
al Science  FoundatKKi  (NSF).  For  the  past  8 
years.  Jack  has  been  ttie  very  able  staff  direc- 
tor of  the  Subcommittee  on  Energy  Research 
and  Development. 

Jack's  impeccable  scientific  and  technical 
credentials,  including  his  laboratory  research 
work  and  50  papers  published  in  scientific  and 
engineenng  journals,  as  well  as  his  manage- 
ment leadership  have  served  our  committee 
well. 

Jack  will  be  missed  by  our  committee.  I  do 
want  to  take  this  opportunity  to  wish  him  my 
heartfelt  best  wishes  in  his  new  career  and 
give  him  my  ttianks  for  his  superlative  efforts 
during  his  tenure  on  the  Committee  on  Sci- 
erKe, Space,  and  Technotogy. 


IN  APPRECIATION  OF  DR.  JOHN 
V.  DUGAN,  JR. 


HON.  MARILYN  LLOYD 

or  TEMNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mrs.  LLOYD.  Mr.  Speaker,  today,  I  am 
pleased  to  join  ttie  distinguished  chairman  of 
the  Committee  on  Science,  Space  and  Tech- 
nology in  acknowledging  the  accomplishments 
of  Dr.  John  "Jack "  V.  Dugan.  Jr.  Jack  has 
been  ttie  staff  director  of  ttie  Subcommittee  of 
Energy  Research  and  Development,  ttien 
known  as  Energy  Research  and  Production, 
since  I  became  chainnan  in  1981.  Jack  has 
deckled  to  leave  our  committee  after  13V4 
years  to  join  the  private  sector. 

The  position  of  the  Energy  Subcommittee 
staff  director  during  these  diffrcutt  budget 
times  and  trying  to  ensure  that  our  U.S. 
energy  supply  needs  will  be  met  in  ttie  future 
has  been  no  easy  task.  Many  times  I  have 
relied  upon  Jack  to  assist  me  in  formulating 
subcommittee  plans  to  best  secure  our  energy 
future  with  limited  financial  resources.  Jack 
has  responded  appropriately  and  has  not  dis- 
appointed me  with  his  efforts. 

Jack's  technnal  expertise  in  energy  re- 
search and  devek>prnent  is  well  known. 
Throughout  his  1316  years  on  the  committee 
he  has  built  a  reputation  for  integrity  in  leader- 
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ship  and  fairness  in  negotiations  wfiether  he 
was  dealing  with  committee  members  or  ottier 
staff.  I  believe  he  will  be  missed  by  aH  of  us 
on  the  committee. 

Jack  has  had  a  distinguished  career  on 
Capitol  HII,  has  achieved  ttie  respect  of  ttie 
members  and  staff  of  our  committee,  and  I 
know  ttiat  everyone  joins  me  in  wishing  tiim 
well. 


MODEL  FOR  FUTURE  POWER 
PRODUCTION 


HON.  TONY  COELHO 

OP  CALXFORNIA 
IN  THE  HOUSE  OF  REPRSSENTATTVES 

Friday,  October  21.  1988 

Mr.  COELHO.  Mr.  Speaker,  earlier  this 
month  the  Department  of  Energy  honored  the 
winners  df  its  National  Awards  Program  for 
Energy  Innovation.  It  is  a  source  of  great  pnde 
to  me  that  of  the  five  projects  honored,  one  is 
an  extraordinary  facility  in  my  district  that 
bums  wlVJle  waste  tires  and  converts  tfiem  to 
fuel. 

The  facility,  located  near  Modesto,  was  de- 
vek>ped  by  Oxford  Energy  Co.  It  burns  be- 
tween 4  and  5  millkxi  tires  each  year  and  pro- 
duces more  ttian  14  megawatts  sold  under  a 
k>ng-term  agreement  to  Pacific  Gas  &  Electric 
Co.  Remarkably,  the  plant  has  been  designed 
so  tfiat  all  of  the  reskJues  and  byproducts  of 
ttie  combustion  process  are  recyclable. 

Mr.  Speaker,  I  wish  to  comnrtend  the  presi- 
dent of  OKford,  Robert  Gdinan,  and  his  col- 
leagues for  tfieir  pioneering  work  in  this  area. 
Tfieir  bokj  innovative  thinking  has  transformed 
a  potentially  serious  fire  and  fieatth  tiazard 
into  an  extraordinary  model  for  future  power 
productioa 

We  in  California  are  proud  to  be  home  to 
such  clean  and  Innovative  technology.  This 
countiy  simply  must  seek  more  imaginative 
ways  to  husband  and  recycle  our  scarce 
energy  resources,  and  I  believe  firmly  ttiat  Ox- 
ford's Modesto  facility  stands  as  a  model  for 
that  course. 


DAN  LUNGREN 


HON.  BOB  LIVINGSTON 

OF  LOUISIAHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21, 1988 

Mr.  LIVINGSTON.  Mr.  Speaker,  when  the 
100th  Congress  adjourns,  the  House  of  Rep- 
resentatives will  be  losing  one  of  its  most  ef- 
fective and  articulate  members,  Dan  Lun- 
QREN. 

Dan  is  such  an  effective  Member,  who  can 
work  both  skies  of  the  aisle,  ttiat  many  of  us 
fiave  overlooked  his  signifk»nt  contributions 
to  this  Chamber  and  this  country. 

We  will  always  be  indebted  to  Dan  for  tiis 
leadership  and  his  dedk^ation,  up  to  the  very 
end  of  his  House  career,  in  passing  some  of 
the  sti'ongest  anticrime  and  antidrug  legisla- 
tion in  this  body's  history. 

In  addition  to  his  efforts  ttiis  year,  in  1986 
Dan  successfully  amended  that  year's  drug 
bilt  to  provide  an  exception  to  ttie  exclusk>nary 
njte.  Dan  Lunoren  was  the  person  who  ac- 


complished one  of  ttie  greatest  legislative 
feats  in  many  years  wtien  he  used  the  con- 
tinuing resolution  appropriations  bill  as  ttie  ve- 
hKie  for  passing  the  1984  omnitHJS  crime  bill, 
ttie  most  signifk^ant  piece  of  crime  legislation 
passed  in  decades  t>y  Congress  and  a  bill  that 
ttie  House  leadership  was  alkjwing  to  die  from 
inaction. 

Mr.  Speaker,  we  all  owe  this  most  excep- 
tional, effective,  and  articulate  Memt>er  a 
great  deal  of  thanks  for  his  to^emendous  contri- 
butions to  this  Chamber  and  our  country. 

We  wish  him  Godspeed  with  all  of  his  en- 
deavors and  have  every  confklence  that  ttie 
Nation  will  t>e  blessed  with  far  more  of  his 
great  atiility  and  servne  in  ttie  future. 


SUPPORTING    H.R. 
ING  CODE 

AMENDMENTS  OF 


2790,  BUILD- 
COMPLIANCE 
1988 


HON.  ROBERT  F.  (BOB)  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  ROBERT  F.  SMITH.  Mr.  Speaker,  I  rise 
today  to  urge  my  felk}w  colleagues'  support 
for  H.R.  2790,  the  Building  Code  Compliance 
Amendments  of  1988. 

This  tiill  Is  pertiaps  the  most  successful  trill 
never  passed  by  the  99th  Congress.  For  the 
lack  of  an  oratorical  pause,  the  bill  died  at  the 
leader's  desk  in  the  other  body  at  sine  die. 

It's  purpose  is  simple.  H.R.  2790  would 
t)ring  Federal  construction  projects  under  the 
same  umbrella  of  nationally  recognized  build- 
ing and  safety  codes  v^ich  are  followed  by 
virtually  every  other  construction  project  in  the 
country. 

Ttie  legislation  would  clarify  the  position  of 
the  Federal  Government  in  complying  with  na- 
tionally recognized  t>uilding  codes,  and  other 
tocal  requirements,  such  as  zoning  laws  and 
txjilding  permit  regulations  wtien  constructing 
or  remodeling  Federal  buildings. 

The  bill  would  also  require  the  Federal  Gov- 
ernment to  submit  plans  for  such  projects  to 
local  building  offk:ials  for  review  and  grant  to 
k>cal  officials  ttie  opportunity  to  inspect  the 
buikJing  during  construction  or  alteration. 

All  this  sounds  simple  enough,  emphasizing 
communk:ation  and  cooperation  between  the 
Federal  Government  and  the  States  and  local- 
ities with  which  it  works  in  Federal  construc- 
tion projects.  One  can  hardly  imagine  that 
such  common  sense  is  not  in  force  already,  or 
ttiat  significant  problems  could  arise. 

But  significant  problems  have  arisen  with 
such  projects  in  my  own  disUict  which  empha- 
size the  need  for  this  legislation. 

In  Medofrd,  where  my  distiict  offk:e  is  locat- 
ed, a  loading  ramp  was  built  and  ttien  den^l- 
ished  wtien  changes  were  made  in  the  ramp's 
spedfKations.  The  cost  to  the  taxpayers. 
$25,000.  Had  the  contractor  and  the  Post 
Office  established  a  dialog  through  the  city 
tHiilding  department,  ttie  taxpayers  would  have 
been  spared  both  Uie  expense  and  their 
wasted  efforts. 

In  a  remodeling  project  at  the  Rogue  River 
National  Forest  auto  shop,  the  Forest  Service 
refused  to  remodel  an  existing  firewall  to  meet 
city  codes  or  to  pay  the  $350  fee  for  a  local 


permit  This  created  a  potential  safety  hazard 
and  ttie  city  responded  t>y  issuing  a  stop  order 
whk:h  was  subsequenUy  ignored  by  ttie  corv 
tractor.  The  issue  was  eventually  resolved,  bul 
not  t>efore  ttie  Federal  Government  filed  suit 
against  Medford,  all  to  avokj  paying  a  $350 
permit  fee. 

Mr.  Speaker,  our  citizens  deserve  the  bene- 
fits of  proper  communication  t)etween  all 
levels  of  government  in  ttie  construction  or  re- 
modeling of  Federal  buildings.  The  alternative 
is  confusion,  delay,  and  reduced  safety  in 
these  Federal  facilities. 

Moreover,  by  requiring  that  federally  con- 
structed txjildings  comply  with  natk)nally  rec- 
ognized txjilding  codes  and  local  zoning  laws, 
we  ensure  that  ttie  tiost  community's  own 
standard  of  design,  safety,  and  esthetic  values 
are  protected. 

"Good  enough  for  government  work"  is  not 
good  enough  for  our  kx^l  communities.  Mr. 
Speaker,  and  we  must  not  allow  ttie  Federal 
Government  to  substitute  brute  force  for 
common  sense  in  questions  of  local  building 
code  compliance. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
support  H.R.  2790.  the  Building  Code  Compli- 
ance Amendments  of  1988.  Ttiank  you. 


IRA  C.  NORRIS  HONORED  BY 
ANTI-DEFAMATION  LEAGUE 


HON.  JERRY  LEWIS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  LEWIS  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  recognize  a  tiuly  special  man,  Ira  C. 
Norris,  who  is  being  tionored  by  the  Anti-Defa- 
mation League  as  its  1988  Inland  Empire  Dis- 
tinguished Qtizen.  As  president  and  founder 
of  Inco  Homes,  Ira  Norris  is  well  known  In 
southern  Califomia  not  just  as  a  leader  In  ttie 
building  industiy,  t>ut  In  the  community  as  well. 

Ira  C.  Norris  graduated  from  the  University 
of  Southern  California  and  went  on  to  receive 
his  M.B.A.  from  Pepperdine  University.  For 
over  a  quarter  of  a  century,  he  has  developed 
housing  in  New  Jersey,  Illinois,  and  Califomia; 
as  a  corporate  vice  p|resklent.and  operating 
manager  of  Kaufman  &  Broad  and  now 
through  his  own  company. 

In  addition  to  his  philanttiropk:  and  civic  ac- 
tivities. Ira  is  a  director  and  past  preskient  of 
the  Building  Industry  Association  of  Southern 
Califomia  and  a  director  of  the  California 
Building  Industry  Association  and  National  As- 
sociation of  Home  Builders.  He  serves  as  a 
national  representative  for  Califomia  and  1 988 
chairman  on  the  National  Associatk>n  of 
Home  Builders  Federal  Government  Affairs 
Committee.  He  has  been  a  recipient  of  the 
Achievement  Award  and  the  Constiuction  Man 
of  the  Month  Award  from  the  Building  Industry 
Assoclatk}n  of  Souttiem  Califomia  and  was 
the  Professk>nal  Builder  Magazine  Award 
Winner.  He  also  finds  time  to  lecture  at  Pep- 
perdine University  and  the  University  of  Cali- 
fomia at  Riverside. 

His  efforts  on  behalf  of  ttie  Arthritis  Founda- 
tion tiave  earned  him  ttie  Foundation's  Hu- 
manitarian and  Distinguished  Servk^  Award. 
Ira  believes  ttiat  all  companies  stiould  tie  re- 
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■ponat>te  to  the  communities  wt>erein  they 
tjuiid.  His  own  company.  Inco  Homes,  has 
consistently  reflected  tt«s  view  through  Its 
sponsorship  of  adult  and  youth  groups  and 
partictpation  In  civic  events  such  as  neighbor- 
hood beautification. 

Committed  to  the  txiiiding  Industry,  admired 
bi  frierxls  and  colleagues  for  his  contributions 
to  the  community.  I  ask  you,  Mr.  Speaker  to 
join  me.  Ira's  wife  Nancy,  and  tt>eir  four  cNI- 
dren:  Mike,  Greg.  Susan  and  Terry,  and  the 
Anti-Defamation  League  of  the  Inland  Empire 
In  saluting  ttiis  exemplary  American. 


RICHARD  TRUMKAS  EFFORTS 
ON  ACID  RAIN 


HON.  ROBERT  L  WISE,  JR. 

or  WKST  vntciNiA 

11*  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  21.  1988 

Mr.  WISE.  Mr.  Speaker,  I  rise  today  to  bnng 
to  the  attention  of  my  colleagues  in  both 
bodies  the  efforts  of  President  Richard  L 
Trumka  of  the  United  Mineworkers  of  Amer- 
ica. As  mariy  Members  know.  Rich  was  very 
active  in  \he  recent  negotiations  over  tt>e 
Clean  Air  Act.  and  contributed  a  great  deal  to- 
wards compromise  on  the  ackJ  rain  portion  of 
ttie  issue.  Alttxxjgh  tfiese  negotiations  came 
ck>se  to  producing  a  compromise,  they  did  rrot 
succeed. 

Some  Members  of  ttie  ott>er  body,  who 
were  not  directly  involved  in  ttie  negotiations, 
have  made  public  statements  concerning  the 
intent  of  the  United  Mineworkers  and  Its  Presi- 
dent Trumka.  Unfortunately  these  criticJsms 
are  not  based  upon  fact  and  analysis,  and 
show  why  these  negotiations  were  not  ulti- 
mately fruitful.  In  particular.  President  Toimka 
was  referred  to  as  "arrogant"  concerning  the 
mining  of  low  sulfur  coal,  and  was  descnbed 
as  "egotistical. ' 

Those  of  us  who  ck}sely  folkiwed  the  direct 
negotiations  with  Ser^tor  Mitchell  and  Presi- 
dent Trumka  were  very  much  Impressed  with 
the  reasoned  approach  ttie  United 
Mineworkers'  leader  took  In  grappling  with  the 
Issue.  Those  of  us  from  West  Virginia  obvious- 
ly come  from  a  major  coal  producing  area  and 
we  have  both  low  and  high  sulfur  coal.  People 
like  Rich  Trumka,  wtx)  represent  thousands  of 
mif>ers,  have  a  great  deal  to  lose,  and  It  takes 
a  great  deal  of  courage  to  move  toward  a 
compromise. 

For  the  record,  the  compromise  which  was 
reached  was  Indeed  coal  neutral.  It  woukj  not 
have  resulted  in  k>ss  of  jobs  or  a  shifting  of 
coal  markets.  Tfie  impacts  have  been  scientifi- 
cally analyzed  t>y  the  Environmental  Protec- 
tion Agency  and  others,  and  the  results  are 
dear.  This  analysis  indicated  that  the  legisla- 
tion wouW  have  moderate  impact  on  utility 
costs.  If  anythtr>g,  tfie  compromise  may  be  too 
generous  to  the  Western  United  States.  Let's 
took  at  ttie  facts 

Under  the  EPA  analysis,  in  the  year  2005 
the  West  wouM  produce  550  million  tons  of 
coal  per  year  if  nothing  was  done  legislatively. 
If  the  compromise  had  been  enacted,  the 
West  woutd  produce  600  million  tons  per  year 
in  that  year— yes.  that's  growth.  In  the  East.  If 
nottung  was  done,  production  wouW  irxa-ease 
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from  the  current  260  million  tons  per  year  to 
400  million  tons  per  year  In  2005.  If  tf>e  com- 
promise bH\  was  enacted,  tfie  growth  wouM  be 
to  350  million  tons — and  If  a  1  pound  sulfur 
content  was  available,  to  425  million  tons  per 
year. 

Additionally,  regarding  the  assertion  that  the 
percentage  reductkin  enacted  in  tfie  late 
1970's  resulted  In  coal  growth  in  tt>e  East  at 
tf>e  expense  of  the  West,  let  me  point  out  Vhe 
fdkjwlng  Wyoming,  for  Instance,  mined  24 
million  tons  of  coal  per  year  In  1 975.  After  en- 
actment of  the  percentage  reduction,  Wyo- 
ming mined  95  million  tons  In  1980.  In  1987, 
147  million  torw  of  coal  were  mined  there. 
This  Is  hardly  t>eing  hurt. 

In  summary,  tfie  compromise  bill  achieved 
signifk:ant  sulfur  dioxide  reduction,  protected 
coal  miners'  jobs  while  not  resulting  In  one 
coal  producing  area  gaining  much  more 
market  share  at  tf>e  expense  of  other  coal 
producing  regions  and  safe  guarded  industhai 
ar>d  residential  power  customers  from  large 
rate  increases. 

President  Trumka  recognized  ttwit  next  year 
will  be  much  more  difficult  for  achieving  bal- 
anced acid  rain  legislation  tfuit  does  not  hurt 
coal  mining  and  manufactuhr>g  regions.  I  pre- 
dict that  next  year  many  of  tfx)se  now  critkaz- 
ing  President  Trumka's  efforts  will  kxik  back 
on  his  actions  and  wish  hie  had  been  success- 
ful. 


Chtober  21,  1988 


October  21,  1988 


INTELLECTUAL  PROPERTY 
RIGHT  PROTECTION  IN  KOREA 


HON.  DAN  ROSTENKOWSKI 

or  iixirfois 

IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  am 
enclosir>g,  for  my  colleagues  consideration  the 
contents  of  a  recent  speech  by  Robert.  H. 
Malott.  the  chairman  of  FMC  Corp.  Mr.  Makstt 
is  a  recognized  leader  In  the  effort  to  obtain 
better  protection  for  U.S.  Intellectual  property 
nghts  in  foreign  markets.  His  observations  on 
recent  devekx>ments  In  Korea  shouW  be  of  In- 
terest to  all  those  wtx)  believe  we  must  have 
better  worldwkle  ailes  to  safeguard  patent 
and  trademark  rights. 

Korean  Intellectual  Pkopeuty  Rights  at 
THE  Crossroad 

(Robert  H.  Malott.  Chairman  and  Chief 
Executive  Officer.  FMC  Corp.) 

Good  afternoon.  I  am  Bob  Malott.  chair- 
man and  chief  executive  officer  of  FMC 
Corp..  a  worldwide  producer  of  chemicals 
and  machinery  for  industry,  agriculture  and 
government. 

I  deeply  appreciate  this  opportunity  to 
participate  in  the  first  plenary  session  of 
the  United  States-Korea  Business  Council. 
The  establishment  of  this  council  reflects 
the  growing  importance  of  trade  relations 
between  our  two  countries— and.  Indeed. 
Koreas  growing  stature  In  the  world  econo- 
my. 

I  also  appreciate  the  opportunity  to  speak 
frankly  about  an  issue  that  has  produced 
great  friction  between  Korea  and  the 
United  States:  the  enforcement  of  intellec- 
tual property  rights. 


XNTElliCTUAL  PROPERTY  RIGHTS  PROTECTION 
IN  KOREA:  SOURCES  OP  DISPUTE 

As  background,  let  me  cite  one  prominent 
example  of  an  Intellectual  property  rights 
dispute  between  our  two  countries.  At  Issue 
In  this  dispute— and  a  major  issue  In  the 
1966  United  SUtes-Korean  trade  negotia- 
tions following  the  U.S.  section  301  action 
against  Korea— was  Korea's  failure  to  pro- 
tect composition  of  matter  patents  In  the 
chemical  and  pharmaceutical  industries. 

Until  July  of  last  year.  Korean  law  did  not 
protect  chemical  composition  of  matter,  or 
product,  patents:  it  only  protected  process 
patents.  What  this  means  Is  that  a  company 
such  as  FMC  could  apply  for  a  Korean 
patent  on  the  process  used  to  manufacture, 
say.  an  agricultural  chemical  product.  But 
the  product  itself— the  actual  chemical  com- 
pound—was not  protected  by  a  patent  in 
Korea. 

In  other  words,  any  company  could  devel- 
op a  slightly  different  process  for  making 
the  compound,  and  sell  this  product  In 
direct  competition  with  the  original  inven- 
tor of  the  product. 

Understand  that  in  order  to  discover,  de- 
velop and  market  a  successful  agricultural 
chemical  compound,  for  example,  a  compa- 
ny such  as  FMC  must  spend  approximately 
$60  million  dollars— and  the  entire  process 
takes  as  much  as  eight  years.  Development 
a  new  process  for  making  an  already  devel- 
oped compound,  of  the  other  hand,  is  much 
easier,  cheaper,  and  faster.  With  much 
lower  costs  to  recover,  an  Imitator  enters 
the  market  with  a  significant  competitive 
advantage. 

While  Korea's  failure  to  provide  composi- 
tion of  nuitter  protection  has  l)een  a  major 
source  of  friction,  it  Is  by  no  means  the  only 
problem  area.  For  example: 

There  was  virtually  no  protection  of  for- 
eign copyrights  in  Korea  until  Korea  joint- 
ed the  universal  copyright  convention  last 
year.  Even  now.  it  seems,  a  large  numt>er  of 
counterfeit  books  are  still  being  sold  in 
Korea. 

Another  problem  area  has  been  the  coun- 
terfeiting of  computer  products.  Texas  In- 
struments, for  example,  has  recently— and 
successfully— pursued  a  U.S.  trade  action 
against  Korean  companies  that  copied  some 
of  their  D-ram  computer  products. 

Producers  of  defense  equipment  have  also 
seen  their  technical  data  rights  abused  In 
Korea.  Colt  industries,  for  example,  licensed 
a  Korean  company  to  produce  its  M-16  rifle, 
only  to  see  the  licensee  enter  the  export 
market  for  the  product— using  Colt's  propri- 
etary information- In  violation  of  the  spirit 
of  the  agreement  between  Colt  and  its 
Korea  licensee. 

NEW  KOREAN  INTELLECTUAL  PROPERTY  RIGHTS 
laws:  ENFORCEMENT  ISSUES 

In  1985  the  U.S.  Government  took  action 
on  this  problem:  The  U.S.  trade  representa- 
tive initiated  a  formal  Investigation  of 
Korea's  Intellectual  property  practices 
under  section  301  of  the  U.S.  trade  statute. 
An  agreement  was  reached  In  the  301  case 
in  1986.  and  In  1987  Korea  Introduced  its 
new  Intellectual  property  laws. 

The  1987  patent  law  reflecte  a  very  sub- 
stantial Improvement  In  the  Korean  Gov- 
ernment's recognition  of  Intellectual  proper- 
ty rights.  The  law  provides  coverage  for 
composition  of  matter  as  well  as  process  pat- 
ents. It  extends  coverage  from  12  to  15 
years,  and  increases  penalties  for  Infringe- 
ment. 

In  addition,  the  transition  agreement 
reached    between    the    United   SUtes    and 


Korea  pertalts  protection  of  some  U.S.  pat- 
ented chemical  products  that  have  not  yet 
l>een  marketed— so-called  "pipeline"  prod- 
ucts. The  agreement  also  permits  the  con- 
version of  some  existing  process  patent  ap- 
plications into  product  or  composition  of 
matter  patent  applications. 

But  wtille  the  new  law  and  the  transition 
agreement  represent  significant  Improve- 
ment In  theory,  so  far  the  way  In  which 
they  have  been  enforced  raises  serious  ques- 
tions about  the  commitment  of  the  Korean 
Government  and  Korean  Industry  to  genu- 
ine policy  reform. 

For  example:  U.S.  companies  are  experi- 
encing a  serious  delay  In  gaining  protection 
for  their  "pipeline"  products— that  is,  pat- 
ented products  not  yet  marketed.  A  mecha- 
nism for  protecting  these  products  has  stUl 
not  tieen  resolved,  and  U.S.  companies  are 
concerned  that  these  products  will  not  re- 
ceive protection,  despite  the  agreement  be- 
tween our  two  governments. 

The  Korean  patent  office  also  allowed  a 
rash  of  patent  appUcatidns  from  Korean 
companies  to  l>e  hastUy  granted  liefore  the 
Septeml>er  1987  cutoff  for  conversion  to 
product  protection— appearing  to  give  pref- 
erential treatment  to  local  companies. 

U.S.  companies  are  having  great  difficulty 
converting  their  process  patent  applications 
to  product  patent  applications.  FMC  has 
nine  such  patents  pending,  for  example— 
and  despite  frequent  Inquiries,  both  directly 
and  through  the  U.S.  Government,  these 
applications  remain  In  llmt>o.  Why  Is  this?  If 
the  Korean  Government  is  committed  to 
reform,  why  can't  such  requests  l>e  expedit- 
ed? 

These  actions  cast  serious  doubts  on 
Korea's  willingness  to  enforce  not  only  the 
letter,  but  even  more  the  spirit,  of  the  U.S.- 
Korean  agreement.  If  every  effort  to  apply 
the  new  patent  law  requires  a  major  battle 
with  the  bureaucracy— culminating  in  inter- 
vention by  the  U.S.  Government— trade  re- 
lations l>etween  the  United  States  and 
Korea  will  not  t>e  enhanced.  And  I  can't  l>e- 
lieve  anyone  in  this  room  wants  our  trade 
relations  to  t>e  conducted  primarily  through 
section  301  actions  under  the  U.S.  trade 
statute. 

While  I  have  emphasized  immediate  en- 
forcement Issues,  there  are  some  longer- 
term  Issues  that  should  also  be  addressed  by 
Korean  Industry  and  the  Korean  Govern- 
ment. 

In  particular.  U.S.  companies  continue  to 
l>e  dissatisfied  with  the  way  their  Intellectu- 
al property  rights  complaints  are  handled  In 
Korean  courts. 

For  example.  Korean  courts  have  general- 
ly been  umwilling  to  accept  the  testimony  of 
non-Korean  expert  witnesses.  This  puts  U,S. 
companies  in  a  very  difficult  position.  Intel- 
lectual property  cases,  especially  patent 
cases,  tend  to  l>e  highly  technical.  Expert 
testimony  Is  crucial.  Yet  virtually  all  of  the 
expert  testimony  on  patent  cases  heard  In 
Korean  courts  comes  from  two  sources:  The 
Korean  Advanced  Institute  of  Science  and 
Technology,  and  the  Korean  Chemical  Re- 
search Institute.  These  organizations  are 
widely  understood  to  exist  primarily  for  the 
purpose  of  studying— and  replicating— tech- 
nologically sophisticated  products.  Perhaps 
this  past  pattern  should  not  be  a  concern 
for  U.S.  companies;  but  we  need  to  l>e  con- 
vinced. 

Other  outstanding  Issues  Include  Korea's 
failure  to  develop  strong  domestic  laws  for 
the  protection  of  copyright;  to  protect  semi- 
conductor chips;  to  extend  patent  protec- 
tion to  biotechnology  products;  and  to 
strengthen  the  protection  of  trademarlcs. 


EXTENSIONS  OF  REMARKS 

I  have  tried  to  give  you  a  sense  of  why 
American  companies  remain  concerned 
alMut  the  direction  of  Korean  intellectual 
property  rights  protection.  At  the  same 
time,  please  know  that  we  appreciate  the 
steps  the  Korean  Government  has  taken  to 
date.  We  recognize  that  change  comes  nei- 
ther easily,  nor  quickly.  But  we  need  assur- 
ance— or  rather,  we  need  evidence— that 
Korean  Industry  and  government  leaders 
recognize  that  Korea's  acceptance  as  a 
world-class  economic  t>ower  will  depend  on 
strict.  Impartial,  and  consistent  enforcement 
of  Intellectual  proi>erty  rights. 

UfTELLECrUAL  PROPERTY  RIGHTS  ENFORCEMENT: 
THE  BENEFITS  FOR  KOREAN  INDUSTRY 

Let  me  emphasize:  l>oth  our  countries 
stand  to  gain  from  progress  on  this  front.  I 
would  go  even  further.  I  believe  that  In  the 
long  run,  strict  enforcement  of  Intellectual 
property  rights  Is  even  more  In  the  Interest 
of  Korean  Industry  than  It  Is  In  the  Interest 
of  U.S.  Industry. 

Let  me  outline  several  reasons  why  I  Re- 
lieve this  Is  true. 

The  excuse  most  commonly  offered  for  in- 
adequate protection  of  intellectual  property 
rights  Is  that  strict  enforcement  of  patents 
and  technical  data  discourages  "technology 
development." 

In  fact,  just  the  opposite  is  true. 

Historically,  countries  that  have  not  pro- 
tected intellectual  property  rights  have  not 
Innovated,  either.  Bet-ween  1919  and  1949, 
for  example,  when  Great  Britain  suspended 
chemical  product  patent  protection  to 
shield  the  British  chemical  industry  against 
German  competitors,  British  companies  in- 
troduced no  new  drugs  into  the  market. 
Before  1919,  and  after  1949— in  other  words, 
when  product  patents  were  permitted— in- 
novation flourished,  to  the  tienefit  of  local 
industry.  Italy,  Switzerland,  and  Canada 
have  had  similar  experiences. 

If  Korea  were  willing  to  settle  for  l>eing 
an  Imitator,  not  an  innovator,  this  wouldn't 
matter.  But  I  cannot— and  do  not— l>elieve 
that  this  Is  Korea's  objective. 

In  recent  years  this  country's  external 
trade  has  been  weighted  increasingly  toward 
high  technology,  high  value-added  exports. 
Over  the  past  5  years,  for  example,  Korean 
chemical  exports  rose  200  percent,  telecom- 
munications equipment  exports  rose  300 
percent,  and  office  machinery  exports  rose 
more  than  900  percent.  On  the  other  hand. 
Korean  textile  exports— requiring  relatively 
low  technology— rose  only  60  percent. 

In  other  words.  Korea's  future  competi- 
tive advantage  lies  in  precisely  those  indus- 
tries where  technological  Innovation  is  most 
critical— and  therefore  where  intellectual 
property  rights  enforcement  is  most  critical. 

Inadequate  protection  of  intellectual 
property  rights  not  only  Impedes  the  devel- 
opment of  technology;  it  also  discourages 
the  transfer  of  technology— a  second  reason 
why  Korean  industry  and  the  government 
should  support  strict  enforcement  of  intel- 
lectual property  rights. 

Korea's  1987-1991  economic  plans  call  for 
a  sulistantial  expansion  of  foreign  invest- 
ment, especially  in  high  technology  indus- 
tries. But  foreigners  with  the  technology 
Korea  Is  most  eager  to  acquire  will  general- 
ly be  least  willing  to  share  that  technology 
without  adequate  protection  of  their  rights. 
If  anyone  doubts  this  point.  I  suggest  you 
review  the  problems  that  Brazil  and  India- 
countries  with  notoriously  inadequate  pro- 
tection of  Intellectual  property  rights— have 
had  attracting  high  technology  investments. 

A  third  reason  why  Korean  industry  and 
government  should  support  strict  enforce- 
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ment  of  Intellectual  property  rights  is  the 
need  to  strengthen  Korea's  defense  Industri- 
al liase. 

Korea  has  very  good  geopolitical,  as  well 
as  economic,  reasons  for  wanting  to  develop 
a  strong,  technologically  advanced  defense 
industry.  But  the  same  concerns  I  have 
raised  about  technology  transfer  apply  to 
the  defense  Industry— only  more  so. 

Korea  does  not  have  a  very  good  record  In 
this  area:  I've  already  cited,  as  an  example. 
Colt  Industries'  problems  with  the  M-16 
rifle.  Earlier  this  year  the  House  Armed 
Services  Committee  of  the  U.S.  House  of 
Representatives  held  hearings  on  Korea's 
abuse  of  U.S.  companies'  technical  data 
rights;  and  the  committee  plans  to  hold 
more  hearings  next  year.  I  predict  that  Con- 
gress will  study  in  depth  whether  licensing 
{^reements  for  the  Korean  advanced  fight- 
er program,  for  example,  include  adequate 
protection  for  U.S.  technical  data  and  other 
trade  secrets. 

This  brings  me  to  the  fourth  and  final 
reason  why  Korean  Industry  and  govern- 
ment should  support  strict  enforcement  of 
Intellectual  property  rights:  The  future  of 
U.S.  trade  policy  toward  Korea  will— In  my 
opinion— depend  in  no  small  part  on  the 
progress  Korea  makes  in  this  area. 

I  am  sure  that  everyone  here  is  aware  of 
the  rising  protectionist  sentiment  in  the 
U.S.  Congress.  This  audience  is  also  aware 
that  the  new  trade  law  gives  the  U.S.  Gov- 
ernment much  greater  authority  to  retaliate 
against  unfair  trading  practices. 

My  own  company  has  very  actively  in 
Washington  to  support  lit>eral  U.S.  trade 
practices.  We  opposed  the  Gephardt  amend- 
ment. We  fought  hard  against  the  textile 
quota  bill.  We  have  helped  organize  and 
rally  other  major  companies  in  support  of 
pro-trade  policies. 

But  In  this  environment,  the  fact  that 
Korea's  real  GNP  has  grown  at  an  enviable 
average  rate  of  almost  nine  percent  a  year 
for  a  quarter  of  a  century,  and  that  this 
country's  trade  surplus  with  the  United 
States  is  dropping  more  slowly  than  Japan 
and  Taiwan's  surpluses  with  the  United 
States,  make  it  likely  that  Korean  trade 
practices  will  come  under  considerable  scru- 
tiny. 

Recog^nize  that  the  U.S.  Government's  re- 
sponsibility to  ensure  intellectual  property 
rights  protection  is  featured  prominently  in 
at  least  four  sections  of  the  new  U.S.  trade 
law.  Recognize  also  that  there  are  many 
supporters  of  protectionism  in  the  U.S.  Con- 
gress. In  my  judgment,  failure  to  protect 
U.S.  intellectual  property  rights  in  this 
country  could  provide  the  ammunition  that 
protectionism's  supporters  are  seeking  if 
given  the  opportunity. 

Let  me  conclude  by  making  a  more  gener- 
al point  about  the  choices  Korean  leaders 
face  in  determining  future  trade  policy. 

By  the  end  of  this  century  Korea  will  l>e 
one  of  the  world's  top  ten  trading  nations. 
Korean  industry  will  be  widely  recognized 
as  a  technological  leader,  not  a  follower. 
And  Korea  will  have  clearly  taken  its  place 
among  the  nations  that  set  the  pace,  and  set 
the  standard,  for  the  rest  of  the  world. 

With  this  leadership  comes  responsibility: 
Responsibility  to  show  the  way,  by— among 
other  things— enforcing  intellectual  proper- 
ty rights  at  home;  and  responsibility  to  lead 
the  way,  by— among  other  things— working 
through  the  current  round  of  GATT  negoti- 
ations to  expand  the  protection  of  intellec- 
tual property  rights  throughout  the  world. 

Let  me  close  by  offering  a  challenge  to  my 
counterparts  in  Korean  industry.  I  believe 
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ttutt  your  eovemment  wUI  follow  your  lead 
on  the  protection  of  intellectual  property 
richts.  I  also  believe  that  the  Korean  gov- 
ernment's support  for  stronger  intellectual 
property  rights  will,  in  turn,  have  a  major 
ImiMct  on  the  direction  and  success  of  the 
forthcoming  GATT  intellectual  property 
rights  negotiations. 

I  also  feel  that  the  issue  of  intellectual 
property  rights  is  of  sufficient  importance 
that  it  is  most  appropriate  for  our  newly- 
created  United  States-Korea  business  coun- 
cil to  establish  a  committee  chaired  by  a 
representative  of  Korean  industry  to  exam- 
ine all  aspects  of  this  issue.  I  further  pro- 
pose that  we  request  this  committee  to 
report  to  us  at  the  next  plenary  session  of 
our  council,  which  I  understand  is  scheduled 
for  April  of  next  year. 

Let's  work  together  and  get  these  issues 
resolved! 


SUPPORT  LAWN  DART  BAN 


HON.  GEORGE  MILLER 

OP  CAUPORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  October  20,  1988 

Mr.  MILLER  of  California  Mr  Speaker,  I  hse 
in  support  of  tf>e  legislation  before  us  to  ban 
lawn  darts 

Lawn  darts  are  part  of  a  game  meant  for 
children  ttiat  has  turned  into  a  children's  night- 
mare. Evidence  indisputably  reveals  that  tf>ese 
metal-tipped  toys  that  are  tossed  into  circular 
hoops  have  injured  about  6,700  children  over 
the  past  10  years.  Attempts  to  protect  children 
through  labeling  arnj  restricting  their  sale  have 
proven  fruitless. 

The  Consumer  Product  Safety  Commis- 
sion's own  study  has  proven  that  the  attempt 
to  regulate  the  sale  of  lawn  darts  has  failed.  In 
a  study  in  1987.  of  the  21  cases  the  Commis- 
sion surveyed,  none  of  the  manufacturers  had 
complied  with  the  regulations  Otf>er  reports 
strongly  support  the  same  conclusion. 

I  understand  tf>at  the  Commission  is  expect- 
ed to  vote  on  the  institution  of  a  lawn  dart  ban 
next  week  Legal  action  could  be  taken 
against  an  agency  ban,  however,  and  possibly 
leave  these  deadly  products  on  store  stielves. 
This  legislation  is  therefore  imperative,  and  I 
am  pleased  that  it  is  moving  forward. 

But  It  Is  extremely  important  to  note  that 
while  this  bill  Is  critical,  it  represents  just  one 
of  numerous  problems  with  the  CPSC.  The 
Commission  was  created  1 5  years  ago  to  pro- 
tect consumers,  but  in  recent  years  it  has 
proven  m  many  cases  to  be  the  consumer's 
worst  enemy. 

Heanngs  held  by  the  Consumer  Protection 
Subcommittee,  at  one  of  which  I  had  the  phvi- 
tege  to  testify,  detailed  the  failure  by  the  Com- 
mission to  address  the  hazards  of  pool  covers 
cigarette  lighters,  bunk  beds,  all-terrain  vehi- 
cles, and  marrf  other  dangerous  products. 
The  case  of  ATV's,  which  alor>e  have  led  to 
1.000  deaths  and  hundreds  of  thousands  of 
iniuries,  is  stiU  not  fulty  addressed. 

Among  the  hazards  that  remain  unad- 
dressed  are  infant  cnbs  with  exterxjed  corr>er- 
posts.  Danny  Lineweaver,  a  constituent  of 
wine,  was  orie  of  the  many  chikjren  ¥»ho  have 
been  disabied  in  accidents  in  this  type  cnb. 
This  product  can  stHI  be  found  on  the  market. 
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Much  is  still  to  be  done  to  reform  the  oper- 
ation of  the  CPSC  and  to  do  somethirtg  about 
these  product  hazards.  Unfortunately,  tf>e 
House  has  not  been  able  to  consider  compre- 
f>ens«ve  CPSC  reauthorization  legislation  ttus 
Congress.  I  hope  we  can  do  so  quickly  next 
year 

Meanwhile,  I  urge  my  colleagues  to  support 
this  lawn-dart-ban  legislation. 
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THE  WORLD  COURT 


HON.  TED  WEISS 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  WEISS.  Mr.  Speaker.  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an  im- 
portant issue  which  has  Ijeen  virtually  ignored 
for  the  past  2  years — the  case  of  Nicaragua 
versus  the  United  States  In  the  Interrutional 
Court  of  Justice.  Contrary  to  wfiat  most 
people  believe,  the  case  did  not  die  In  July 
1986  wf)en  the  court  ruled  agalrtst  the  United 
States.  Earlier  this  year,  tfie  case  was  reacti- 
vated when  Nicaraguan  lawyers  filed  a  petition 
for  reparations  from  the  United  States  for  the 
damages  caused  by  lethal  aid  to  the  Contras. 

As  In  the  past,  the  State  Department  re- 
fuses to  Involve  Itself  In  the  case.  I  hope  that 
tfiey  reconsider  their  position  given  the  possi- 
bility of  a  multibiillon  dollar  reparation  award  to 
Nicaragua  Not  to  do  so  would  only  further 
embarrass  the  United  States  In  the  eyes  of 
the  world. 

I  woukj  like  to  submit  several  articles  written 
by  a  constituent  of  mine,  Mr.  Howard  Meyer, 
for  the  Record,  i  believe  that  the  articles  con- 
vincir>gly  outlirte  ttie  perils  of  the  current  ad- 
ministration position  on  the  World  Court,  and 
deserve  close  attention  and  scrutiny. 

Mr.  Speaker,  tt>e  Reagan  administration's 
decision  to  wnthdraw  from  the  World  Court's 
compulsory  jurisdiction  violated  a  solid  policy 
of  support  for  the  coon  over  the  last  four  dec- 
ades. This  country  was  founded  on  a  respect 
for  domestic  and  Intematiorwl  law.  By  continu- 
ing to  reject  the  jurisdiction  of  the  WorkJ 
Court,  the  administration  has  betrayed  our 
American  traditions  and  acted  contrary  to  our 
own  long-term  interests. 

Let  us  hope  that  the  next,  and  hopefully,  a 
wiser,  administration  will  reverse  this  irrational 
policy  at  the  first  opportur^. 

[Prom  the  Los  Angeles  Times.  Sept.  25, 
19881 

UwiTm  Statks  Snijb  or  World  Court  Won't 
Avert  Day  op  Reckoning 

(By  Howard  N.  Meyer) 

Nicaraguan-American  relations  took  an- 
other erratic  turn  last  week  with  the  refusal 
of  U.SNvisas  for  the  customary  complement 
of  delegates  wishing  to  attend  the  new  U.N. 
General  ^Assembly  in  New  York.  Yet.  despite 
its  rock  UP-anddown  course,  the  cease-fire 
agreement  between  Nicaragua  and  the  U.S.- 
supported  Contras  may  still  be  headed  for 
resolution  of  the  conflict  there.  Most  of  us 
pray  that  it  will.  But  that  would  not  close 
the  matter  for  the  United  States. 

I  do  not  speak  primarily  of  remorse,  or  of 
debate  over  the  "loss"  of  Nicaragua,  or  of 
the  trials  of  Americans  charged  with  violat- 
ing  federal   laws   in   the  conduct   of   U.S. 


policy.  There  is  an  international  tribunal 
that  our  nation  still  must  face. 

Pew  legislators  and  commentators,  let 
alone  the  general  public,  are  aware  of  the 
nature  of  the  June.  1986.  judgment  of  the 
international  Court  of  justice,  popularly 
known  as  the  World  Court.  The  possibility 
of  a  multibiUion-dollar  damage  award  in 
consequence  of  our  violations  of  intema- 
tinal  law  has  t>een  given  no  attention  at  all. 
In  the  minds  of  many,  the  Nicaraguan 
case  at  the  World  Court  is  associated  with 
nothing  more  than  the  Central  Intelligence 
Agency's  mining  of  Managua's  hart>or  in 
early  1984.  That  is  as  erroneous  as  the  belief 
that  the  case  was  concluded  by  the  ruling 
against  us  in  1986. 

The  World  Court  case  is  very  much  alive. 
The  Nicaraguan  claim  for  an  immediate 
award  of  damages  (  "reparations"  in  interna- 
tional law)  was  rejected  in  1986  as  prema- 
ture. The  parties  were  told  to  come  back  to 
the  court  for  further  hearings  if  they  could 
not  settle  the  case  by  diplomatic  negotia- 
tions. 

The  litigation  was  not  settled;  repeated  re- 
quests by  Nicaragua  to  negotiate  have  been 
rejected. 

Two  of  the  court's  rulings  against  U.S. 
contentions  are  of  potential  consequence 
now:  The  May.  1985.  trade  embargo  against 
Nicaragua,  imposed  by  executive  order,  was 
condemned  as  a  treaty  violation:  and  the 
United  States'  "training,  arming,  financing 
and  supplying  "  of  the  Contra  force  was  held 
to  be  wrongful  intervention  into  the  affairs 
of  a  nation  with  which  we  were  at  peace. 

Obviously  there  is  a  great  deal  more  at 
stake  here  then  merely  the  damage  done  by 
mining  the  harbor  for  a  few  weeks.  The  em- 
bargo is  still  in  effect,  with  consequences  so 
severe  that  they  might  now  be  considered  a 
matter  of  humanitarian  concern.  Even  if 
the  arming  of  Contra  forces  has  by  now 
ceased,  calculation  of  the  amount  of  repara- 
tions for  the  effects  of  lethal  aid  is  unfin- 
ished judicial  business  at  the  Hague,  where 
the  World  Court  sits. 

In  a  note  to  the  secretary-general  of  the 
United  Nations  last  Octolier,  the  late  Nora 
Astorga.  then  Nicaragua's  ambassador  to 
the  international  organization,  referred  to 
"more  than  43.176  victims  and  material 
damage  which  surpasses  $2.8  billion"  as  the 
components  of  the  reparations  claim. 

The  case  was  reactivated  by  a  petition 
filed  by  Nicaragua's  attorneys.  The  court  or- 
dered a  hearing:  the  State  Department  de- 
clined to  appear.  The  court  set  a  timetable 
for  the  filing  of  written  statements.  Nicara- 
gua's "bill  of  particulars "  (which  exceeded 
Astorga's  dollar  estimate)  was  filed  when 
due.  on  March  28.  The  United  States,  given 
until  July  29  to  respond,  ignored  the  court 
as  it  has  in  the  past. 

During  the  summer  of  1986,  we  were  insu- 
lated (by  the  exercise  of  our  veto  power  at 
the  U.N.  Security  Council)  from  sanctions 
or  other  steps  to  enforce  the  "cease  and 
desist "  features  of  the  court's  interim  order. 
But  that  does  not  guarantee  that  the  next 
round  at  the  court  will  be  equally  futile. 
The  one-shot  veto  of  Security  Council  en- 
forcement action  did  not  terminate  our 
treaty  obligation  under  the  U.N.  Charter  to 
"comply  with  the  judgment  of  the  Interna- 
tional Court  of  Justice." 

A  money  judgment  does  not  require  fur- 
ther U.N.  action.  Although  we  became  a 
"debtor  nation"  a  couple  of  years  ago,  we 
have  vulnerable  assets  all  over  the  world. 

In  considering  the  stubborn  refusal  of 
Washington  to  negotiate  with  Managua,  we 
had  better  remember  that  so-called  "sover- 
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elgn  immunity"  is  not  neceuarlly  going  to 
be  a  shield  for  our  assets,  even  among  the 
friendliest  of  our  allies.  Addressing  this  very 
issue  In  1982  in  a  lecture  at  the  Hague  Acad- 
emy, Colunbla  Law  School's  distinguished 
international  law  professor,  Oscar 
Schachter,  declared  that  "the  immunity 
cannot  prevail  over  the  obligations  of  the 
State  under  the  United  Nations  Charter  to 
carry  out  the  Court's  decision." 

Wise  litigators  always  prefer  settlements 
to  chancy  victories.  Why  we  should  not  at- 
tempt direct  talks  with  Nicaragua  has  never 
t)een  satisfactorily  explained  by  Washing- 
ton. To  try  for  a  courthouse  settlement 
would  cost  nothing,  and  might  gain  the 
prise  of  peace. 

The   Woru)    Court   and   Nicaragua:    Otm 
Right  to  Know  ams  to  Ursebstahd  Law's 
Relevance  to  Peace  and  Disarmament 
(By  Howard  N.  Meyer) 

Disarmament  has  always  been  the  most 
popular  single  object  of  peace  advocacy. 
Combatting  the  arms  race,  curtailing  arms 
production,  reduction  of  nuclear  stockpiles 
are  equally  the  goals  of  the  radical  and  the 
liberal,  the  well-meaning  conservative  and 
the  terrified  apolitical. 

Some  of  the  enormous  output  of  energy 
and  enthusiasm  that  they  pour  out  for 
these  ends  should  be  reserved  for  a  some- 
what neglected  cause.  It  is  one  that,  on  re- 
flection, will  be  seen  to  be  indi8p>ensable  for 
their  indisixitably  meritorious  purpose. 

Those  who  celebrate  "Plowshares"  as  a 
code  word  or  symbol  for  the  dismantling  of 
the  war  machine,  or  inspiration  for  brave 
acts  of  witness  against  weaponry,  should  go 
back  to  the  ail-but  forgotten  source.  Precon- 
dition for  the  beating  of  "swords  into  plow- 
shares" is  the  coming  of  a  tribunal  to  substi- 
tute for  combat  in  the  settlement  of  matters 
previously  adjudged  by  weaponry.  There 
had  to  t>e  one  to  "judge  among  the  nations" 
according  to  Isaiah,  tiefore  they  could  be  ex- 
pected not  to  "learn  war  any  more." 

One  need  not  subscribe  to  the  theological 
postulates  of  the  scriptures  to  agree  with 
the  common  sense  embodied  in  that  order- 
ing of  priorities.  Nor  need  one  have  any 
sympathy  for  the  old-Right  political  stance 
of  President  William  Howard  Taft— later 
the  Chief  Justice  who  objected  to  Brandeis 
as  one  who  would  bring  socialist  Bolshevism 
to  the  Supreme  Court  of  the  United 
States— to  understand  and  accept  his  epito- 
mization. 

I  am  strongly  convinced  that  the  best 
method  of  ultimately  securing  disarmament 
is  the  establishment  of  an  international 
court  and  the  development  of  a  code  of 
international  equity  that  nations  will  recog- 
nize as  affording  a  better  method  of  setting 
international  controversies  than  war." 

The  "court "  idea  was  not  his.  The  United 
States  peaoe  movement  of  the  nineteenth 
century  had  agitated  for  it.  Like  their  sister 
movements  of  abolitionism  and  radical  femi- 
nism, they  had  much  to  say  that  would  been 
of  use  to  their  counter  parts  of  present  day. 
that  had  to  be  releamed.  So  successful  had 
our  grandfather  peaceniks  been  that  by  the 
time  present  century  dawned,  their  idea  of  a 
peace  court  convinced  such  establishment 
and  political  personalities  as  President  Taft 
himself. 

I  am  not  arguing  that  "law"  or  judicial  re- 
course by  itself  will  necessarily  insure 
peace— or  that  the  institutions  successively 
created  in  our  century  carrying  the  name 
"World  Court"  were  or  are  perfectly  struc- 
tured or  always  able  to  help  guide  the  na- 
tions in  arriving  at  concord.  But  one  can 
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insist  that  the  importance  of  a  fair  and  im- 
partial decision-making  entity  to  settle  dis- 
putes lietween  nations  has  seen  grieveously 
underestimated  by  many  of  the  individuals 
and  organizations  that  preach  and  profess 
support  for  disarmament  and  peace. 

If  the  "World  Court"  were  fully  function- 
ing as  first  conceived,  it  could  aid  the  disar- 
mament process  in  at  least  two  essential  as- 
pects; first,  by  offering  a  problem-solving 
agency  that,  if  used,  could  replace  piling  up 
of  arms  for  tests  of  strength  in  the  medieval 
trial-by-combat  mode  much  of  the  globe  still 
lives  by.  Secondly,  since  disarmament  can 
only  come  by  treaty,  by  making  available 
the  time-honored  facility— acourt— for  inter- 
preting words  of  an  agreement  of  weighing 
the  facts  claimed  to  violate  the  promise  of 
the  words. 

The  body  now  known  as  "The  World 
Court"  whose  official  title  is  international 
Court  of  Justice,  has  been  in  existence  for 
almost  half  a  century;  precisely  as  long  as 
the  United  Nations  organization,  of  which  it 
was  declared  to  be  the  "principle  judicial 
organ,"  It  is  functional  successor  of  the  Per- 
manent Court  International  Justice,  the 
"World  Court"  of  the  League  of  Nations,  a 
product  of  the  Treaty  of  Versailles  that  had 
imposed  an  imperialist  victors'  peace  on 
Europe  and  the  globe.  The  new  Court  was 
said  at  the  the  time  to  be  a  "striking  cre- 
ation of  the  modem  peace  movement,  which 
has  advocated  it  Incessantly  for  decades." 

The  dream  of  those  early  peace  agitators 
was  not  realized  in  the  Court  that  came  into 
being.  It  did  aid  a  good  deal  in  the  develop- 
ment of  international  law  as  the  system  of 
customs  and  rules  regulating  peace-time  re- 
lations between  nation-states.  But  a  first 
principle  of  the  international  law  that  had 
long  existed,  the  "sovereign"  right  of  each 
state  to  ignore  a  tribunal  to  which  it  had 
not  consented  in  advance  was  exercised  by 
the  Great  Powers  at  the  Court's  first  1921) 
founding  and  second  (1945).  That  broadside 
"veto"  deprived  all  the  nations  of  that 
which  most  of  them  wanted,  a  rule  of  com- 
pulsory submission  of  disputes  to  the 
Court's  jurisdiction. 

The  United  States,  which  abstained  com- 
pletely from  the  1921-39  Court,  took  a  pro- 
gressive step  toward  the  second,  by  accept- 
ing the  commitment  that  was  invited  under 
its  "optional "  clause.  The  Court's  statute  al- 
lowed a  firm  advance  offer  to  be  made  to 
submit  for  decision  such  future  disputes  as 
might  erupt  with  nations  that  had  made 
similar  specific  advance  agreements.  The 
Senate  inserted  a  reservation  and  limitation 
hedging  about  that  commitment,  and  there 
remained  many  years  of  controversy  over 
their  effect  and  whether  they  should  be  re- 
voked. But  the  underlying  commitment 
proved  enough,  when  the  Nicaragua  case 
came  along,  to  give  the  Court  and  the  world 
an  opportunity  of  unprecedented  magni- 
tude. The  text  of  its  judgment,  read  in  the 
backdrop  of  the  events  that  led  to  it,  offers 
a  vision  of  how  relations  between  nations 
could  be  regulated  (if  the  opportunity  were 
understood)  so  as  to  enable  the  disarma- 
ment that  could  only  come  with  elimination 
of  fear  of  conflict. 

Opportimlty  is  not  realization.  The  very 
creation  of  the  Court— and  of  course  the 
United  Nations— offered  an  opportunity 
that  was  allowed  to  pass  by  default,  as  the 
Cold  War  came  to  dominate  all  internation- 
al institutional  arrangements.  The  Court's 
decision  in  the  Nicaragua  case  should  be  re- 
garded as  the  new  opportunity  of  the  1980s, 
offering  the  possibility  of  the  fevival  of  the 
idea  of  peaceful,  third-party  resolution  of 
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conflict  that  parties  cannot  settle  by  them- 
selves. 

A  very  human  falling  is  the  persistence  of 
habits  of  thought,  of  ways  of  thinking,  that 
are  so  deep-rooted  as  to  block  recognition  of 
change  so  cataclysmic  as  to  make  old  formu- 
lae and  slogans  obsolete.  The  Nicaragua  de- 
cision may  be  "wasted"  in  both  meanings  of 
the  word,  judging  by  the  extent  to  which  It 
has  been  treated— save  in  circles  of  interna- 
tional law  scholarship — as  a  non-event.  It  is 
not  just  that  the  Washington  war-managers 
repudiated  the  decision  even  before  it  was 
rendered  on  June  27.  1986  or  that  an  over- 
whelming percentage  of  members  of  Con- 
gress have  voted  for  contra  aid  since  its  ren- 
dition without  any  acknowledgment  of 
transgression.  The  media,  jealous  of  their 
freedom  and  repute  for  skeptical  coverage 
of  events,  have  ignored  the  persistent  pat- 
tern of  violation. 

Above  all.  the  individuals  and  the  organi- 
zations to  whom  we  should  have  looked  for 
guidance— and  who  have  lately  been  vocifer- 
ously leading  the  agitation  for  disarma- 
ment—have failed  to  break  with  their  own 
old  habits  of  thought  and/or  been  too  slug- 
gish-mineded  to  explore  the  breadth  and 
implications  of  the  Nicaragua  World  Court 
achievement.  In  brief,  what  the  Court  did 
was  to  illuminate  a  valuable  segment  of  pre- 
existing International  Law  as  "Peace  Law, " 
and  the  fifteen  Judges  sitting  at  the  Hague 
Peace  Palace  as  a  "Peace  Court." 

Specifically  in  relation  to  Nicaragua, 
having  weighed  the  evidence  as  well  as  the 
contentions  made  despite  U.S.  departure 
from  the  Courthouse  after  losing  its  contest 
on  jurisdiction,  the  judgement,  among  a  va- 
riety of  rulings  decided: 

that  U.S.  ""training,  arming,  equipping,  fi- 
nancing and  supplying  the  contra  forces" 
violated  our  international  law  obligation 
"not  to  intervene  in  the  affairs  of  another 
state;" 

that  the  embargo  imposed  on  Nicaragua 
in  May  1985  (after  the  Court  case  had 
l)egun,  and  recently  renewed  after  the  April 
cease-fire  with  the  contras)  violated  U.S. 
treaty  obligations; 

that  the  alleged  excuse  for  U.S.  conduct, 
the  so-called  right  of  collective  self-defense 
in  support  of  El  Salvador  did  not  meet  the 
defined  legal  requirements  for  such  actions; 

that  the  U.S.  was  under  the  duty  (June  27. 
1986)  to  cease  the  conduct  found  to  violate 
international  law  at  once: 
I  that  the  U.S.  is  under  obligation  to  make 
reparations,  that  Is,  to  pay  damages,  to  be 
calculated,  for  its  unlawful  conduct. 

Generally  in  relation  to  laying  a  founda- 
tion for  establishment  of  principles  that 
would  be  conducive  to  construction  of  world 
order  under  law.  the  Court  in  its  opinion  on 
the  foregoing  and  other  matters  (including, 
mining  of!  harbors,  overflights,  raiding  oil 
installations,  and  the  distribution  of  a  CIA- 
prepared  manual  that  commissioned  atroc- 
ities agWihst  Nicaraguan  civilians): 
-;  gave  a  needed  and  authoritative  statement 
of  the''law  regulating  the  use  of  force,  be- 
tween nations.  Including  requirements  that 
must  be  met  for  the  lawful  exercise  of  the 
right  of  self-defense: 

laid  down.  In  the  setting  of  a  case  of  Inter- 
ventijen  and  civil  strife,  standards  Inhibiting 
the  use  of  force  In  International  relations 
and  the  contours  of  a  claimed  right  of  col- 
lective self-defense  with  specific  limitations 
on  deflQition  of  an  "'armed  attack:" 

by  the  swing  votes  of  five  judges  from 
"first  world"  or  allied  nations,  adjudicated 
mainly    in    favor   of   a   small    beleaguered 
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nation  facing  intervention  planned  and  fi- 
nanced by  a  giant  superpower. 

Under-utilized,  to  date,  is  the  text  of  the 
Judgment  of  the  Court  that  was  early  said 
by  Professor  Richard  Palk  in  the  pages  of 
the  American  Journal  of  International  Law 
to  offer  a  "valuable  basis  for  public  educa- 
tion on  the  international  law  of  law  and 
peace  in  the  nuclear  age."  The  directions  in 
the  judgment  are  uncomplied  with,  and  so 
far.  unenforced.  Hangmen  enforced  interna- 
tional law  after  the  Nuremberg  trials  that 
followed  the  defeat  of  the  Nazis.  There  are 
those— they  may  be  very  numerous— who 
regard  International  Law  as  somehow 
"second  class"  law  because  of  the  seeming 
lack  of  enforcement. 

Without  debating  the  point  whether  in- 
ability to  call  a  cop  makes  law  somehow  less 
worthy  of  attention,  particularly  a  t>ody  of 
law  that  bears  so  directly  on  issues  of  life. 
death  and  survival,  on  which  the  success  of 
disarmament  treaties  may  depend,  there  are 
surely  aspects  of  the  Nicaragua  litigation 
that  are  worth  citing  in  response.  In  regard 
to  each  of  these  it  is  necessary  to  fault  the 
media,  across  the  spectrum,  for  failure  to 
report  ongoing  developments  of  pertinence 
and  of  consequence.  (The  Court's  decision 
on  the  merits  was  reported  adequately:  it  is 
worth  saying  that  they  was  a  default  in 
debate  on  the  issues  described:  one  pundit 
has  written  me  that  it  is  l)ecau.se  the  "Ad- 
ministration managed  to  damage  the  credi- 
bility of  the  World  Court  as  well  as  that 
[Nicaragua!  decision."  Another  is  willing  to 
eschew  an  "investigative"  role,  and  accept 
the  one  State  Department  epithet,  "politi- 
cized." as  dispositive.) 

Normal  enforcement  is  entrusted  to  the 
UN  Security  Council,  the  Court  being  offi- 
cially the  judicial  arm  of  the  United  Na- 
tions. Even  prior  to  an  appeal  to  the  Council 
is  our  obligation  under  the  Charter.  It  is 
plain:  "to  comply  with  the  decision  of  the 
International  Court  of  Justice  in  any  case  to 
which  it  is  a  party."  Though  that  be  our 
Treaty  obligation,  its  breach  has  been  total- 
ly ignored  and  uru-eprimanded  by  the  Sena- 
tors, who  as  ratifiers.  are  deemed  by  some  of 
them  to  have  a  special  role  in  policing  com- 
pliance. 

But  the  Charter  does  not  leave  compli- 
ance solely  to  trust  in  the  good  faith  willing- 
ness of  nations  to  live  up  to  their  promises. 
For  the  failure  there  is  a  remedy  provided, 
as  broad  as  the  authority  of  the  Security 
Council  which  has  power  ranging  from  the 
moral  force  of  condemnation  to  the  coercive 
force  of  multinational  peacekeeper  military 
means.  In  the  case  of  the  United  States' 
failure  and  refusal  to  comply,  the  first  step 
was  taken:  a  resolution  to  compel  compli- 
ance. There  was  only  one  vote  against— but 
it  was  enough,  as  it  was  the  veto  of  the 
United  States.  (Sut>sequently,  serious  argu- 
ment has  been  made  that  on  a  matter  aris- 
ing from  a  judicial  proceeding,  a  Great 
Power— one  of  the  Council's  five  permanent 
members  is  disqualified  to  act.  by  virtue  of 
the  time-honored  Anglo-American  principle 
"no  one  shall  be  judge  in  his  own  case."  For 
lack  of  interest  or  attention,  the  subject  has 
never  had  official  consideration.  > 

That  was  not  the  last  one  heard  from  the 
United  Nations,  but  it  was  the  last  time  that 
it  was  possible  to  read  about  it.  On  Novem- 
ber 12.  1987  the  General  Assembly  of  the 
UN.  following  the  practice  instituted  under 
VS.  leadership  back  in  the  19SOs  when  it 
was  the  Soviet  use  of  the  veto  that  para 
lyzed  the  UN.  took  up  a  Resolution  calling 
upon  the  U.S.  to  comply  with  the  judgment 
of  the  International  Court.  Adopted  by  a 
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lopsided  vote  of  94—3  (only  Israel  and  the 
U.S.  dissented)  the  resolution  had  an  Or- 
wellian  fate:  treated  as  non-existent,  uru-e- 
ported  by  any  medium,  that  non-report 
itself  not  commented  on  by  any  of  the  wise 
men  whose  comments  we  look  to  that  we 
may  know  what  to  think,  liberal,  moderate 
or  conservative.  It  is  worth  mentioning  that 
the  debate  on  the  Resolution,  A.42  of  the 
42nd  General  Assembly,  reported  in  full  at 
ref.  A/42PV.67  is  eloquent  instructive, 
worthy  of  the  attention  of  any  teacher  or 
student  of  political  science,  foreign  affairs 
or  U.S.  history  for  example,  from  Peru,  "the 
Judgment  of  the  Court  has  a  universal  and 
permanent  value.  The  super-Powers,  and 
perhaps  other  powers,  may  place  their  trust 
in  force  to  guarantee  their  security,  but  the 
medium-sized  and  small  countries  can  place 
their  trust  in  international  law  alone.  That 
is  why  for  us,  the  developing  countries,  it  is 
so  important  and  vital  to  preserve  the  legal 
order  and  strengthen  non-intervention  and 
non-use  of  force  in  international  relations. 
The  Judgment  of  the  Court  does  this  in  all 
its  terms  with  unusual  firmness  and  clar- 
ity " 

By  coincidence,  within  a  week  after  the 
General  Assembly's  1987  debate  on  Resolu- 
tion A  42,  there  was  presented  to  an  Appel- 
late Court  of  the  United  States  an  appeal 
from  dismissal  of  a  federal  court  action,  ini- 
tially brought  by  the  late  Ben  Linder  and  a 
variety  of  co-plaintiffs,  each  selected  with  a 
view  to  overcoming  the  mysteries  of  the  ob- 
stacle of  "standing:"  that  is.  possession  of  a 
legally  recognizable  interest  that  was  dam- 
aged by  failure  of  the  United  States  to 
comply  with  the  World  Court's  decision.  At 
the  time.  November  1987.  the  argument  of 
the  case,  its  very  pendency,  went  unreport- 
ed: as  of  this  writing,  it  remains  undecided- 
testimony  at  least  to  the  proposition  that 
the  case  is  not  utterly  without  merit. 

Should  the  District  of  Columbia  federal 
appeals  court  re-Instate  that  case,  there  is 
no  assurance  that  it  will  go  anywhere,  given 
the  grim  signal  that  the  new  Rehnquist  ma- 
jority emanated  on  a  key  civil  rights  case. 
But  there  is  still  another  possible  source  of 
enforcement,  very  much  alive,  and  with  a 
potential  to  teach  a  few  lessons. 

If  you  know  that  the  case  at  the  Hague 
(Where  the  World  Court  sits)  between  U.S. 
and  Nicaragua  was  still  very  much  alive,  it 
will  not  be  tiecause  you  read  it  in  or  heard  it 
from  any  of  the  media.  As  the  Court's 
merits  judgment  of  1986  will  show,  the  ques 
tion  of  damages  payable  to  Nicaragua  ("rep- 
arations" in  international  law)  was  deferred 
and  a  plea  for  an  emergency  interim  allow- 
ance rejected,  with  a  recommendation  that 
the  parties  attempt  to  settle  directly.  Since 
the  U.S.  persistently  has  refused  to  negoti- 
ate, that  unanimous  (including  the  vote  of 
the  otherwise  dissenting  judge  of  the  U.S. 
nationality)  request  of  the  Court  has  also 
dangled  unsatisfied. 

In  September.  1987.  after  the  Esguipuliu 
Accord  was  signed,  while  it  still  seemed 
hardly  possible  that  U.S.  resistance  to  that 
local  peace  effort  would  be  overcome,  Nicar- 
agua's representative  went  back  to  the 
Court  and  petitioned  for  a  hearing  on  dam- 
ages. Neither  that,  not  the  U.S.  refusal  to 
appear,  nor  the  Court's  order  for  filing 
Itemization  of  damages,  nor  Nicaragua's 
filing  of  a  claim  for  over  2.5  billion  dollars 
(March  28.  1988),  were  reported.  The  U.S. 
answer  is  due  July  28,  1988. 

The  result  may  surprise  those  whose  esti- 
mate of  the  worth  of  international  law  is  de- 
pendent on  result,  the  "call-a-cop"  school. 
For  unlike  a  cease-and-desist  order  such  as 
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was  delivered  in  1986,  a  World  Court  money 
judgment  for  damages  can.  in  the  opinion  of 
experts,  \>e  "docketed"  and  entered  (without 
further  UN  or  other  action)  in  any  court  in 
the  World.  And  the  protection  ordinarily  af- 
forded U.S.  assets  under  "sovereign  immuni- 
ty "  can  be  stripped.  Perhaps  such  an  out- 
come will  raise  consciousness  about  the  rel- 
evance of  the  principles  of  international  law 
and  the  International  Court  of  Justice. 


NEW  YORKERS  DEMONSTRATE 
SUPPORT  FOR  JAMAICA 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr  RANGEL.  Mr.  Speaker.  aH  of  us,  rw 
doubt,  are  familar  with  the  destructKjn  to  the 
island  of  Jamaica  by  Hurnc:ane  Gilbert:  49 
dead  In  Jamaica:  between  40,000  and  60,000 
left  without  homes:  and  severe  damage  to 
buildings,  crops,  roads,  and  electrical  lines. 
With  the  help  of  the  entire  world  community, 
including  the  Government  of  the  United 
States,  Jamaica  is  r>ow  on  the  road  toward 
economic  recovery. 

At  this  time,  I  would  like  to  pay  a  special 
tnbute  to  the  public  and  private  sectors  of  my 
honr>e  State  of  New  Yofk,  both  of  which  per- 
formed in  an  exemplary  manner  during  this 
crisis  in  the  Canbbean  Both  were  not  only 
supportive  in  my  successful  efforts  of  passir>g 
legislation  providing  over  $100  million  in  as- 
sistance to  the  Government  of  Jamaica,  but 
also  initiated  their  own  relief  efforts.  Although 
it  would  be  impossible  to  name  all  of  the 
many  New  Yorkers  who  had  a  role  in  Jamaica 
relief,  I  would  like  to  specifically  cite  tf>e  roles 
of:  Gov.  Mario  Cuook),  Senator  Daniel  P. 
MOYNiHAN,  Representative  Edolphus  Towns, 
Representative  Major  Owens,  and  Repre- 
sentative Floyd  Flake 

In  the  aftermath  of  Humcane  Giltjerl,  Gover- 
nor Cuomo  was  especially  useful  in  authoriz- 
ing the  New  York  National  Guard  to  transport 
several  shipments  of  humanitarian  supplies  to 
Januiica.  When  we  ran  into  a  roadblock  vnth 
regard  to  secunng  authorization  from  the  U.S. 
AgerKy  for  International  development  [AID] 
for  the  transport,  by  military  aircraft,  of 
150,000  pounds  of  relief  supplies  to  Jamaica. 
I,  w(3rkir>g  with  the  previously  named  Members 
of  the  New  York  Congressional  Delegation, 
was  successful  in  secuhr>g  AID  approval.  In 
addition  to  thankir>g  ar>d  commerKJing  these 
public  servants  for  their  efforts,  I  would  also 
like  to  say  a  word  of  thanks  to  the  staffs  of 
the  New  York  State  Emergency  Management 
Offk^e  and  the  Caribbean  Action  Lobby. 

In  New  York  State,  the  private  sector  was 
also  quick  to  respond  to  Jamaica's  plea  for 
asststarKe  from  the  wcxid  community.  Or>e 
such  organziation  that  deserves  special  men- 
tion IS  the  Philip  Morns  Co.,  Inc.  Within  days 
of  the  disaster,  Philip  Morris  Co.,  Inc.,  had  dis- 
patched more  than  90,000  pounds  of  food. 
ck>thing,  and  medical  supplies  on  a  privatety 
chartered  plane.  Included  in  the  shipment 
were  30,000  pounds  of  fo<xl  tt>e  company  had 
donated  through  its  General  Foods  subsidiary. 
Total,  this  company's  contribution  to  the  Ja- 
ntak:a  relief  effort  represented  or>e  of  the  larg- 
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est  privale  donatioris  from  the  New  York  pri- 
vate sector. 

Mr.  Speaker,  witr>essing  the  New  York  politi- 
cal arxj  business  communities  come  togiether 
In  the  fashion  that  It  did  in  the  aftermath  of 
this  devastating  hurricane  makes  me  proud  to 
be  a  New  Yorker.  We.  in  a  very  real  way,  have 
demor>strated  (Mir  support  to  the  Caribbean 
(X>mmunity  in  general,  arxj  the  island  of  Ja- 
maica In  particular.  In  respor>dir>g  to  such  nat- 
ural disasters,  ttie  State  of  New  York  has 
t>ecome  a  role  model  arKf  example  for  ottier 
States  to  follow. 


HON.  KENNETH  GRAY 


HON.  DOUGLAS  APPLEGATE 

I  OF  OHIO 

IN  TitE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  APPLEGATE.  Mr.  Speaker.  I  wish  to  join 
with  my  oolleagues  In  offering  special  recogni- 
tion and  Ihanks  to  one  of  tf>e  real  movers  and 
shakers  in  tfie  Chamber,  A  Member  who  prob- 
ably deserves  a  major  share  of  the  credit  for 
the  productive  100th  Congress,  Representa- 
tive Kenneth  Gray  of  Illinois. 

I've  had  the  pleasure  of  serving  with  Ken 
for  the  past  4  years  on  the  House  Veterans' 
Affairs  Committee  where  he  played  a  big  part 
in  the  passage  of  some  of  tfie  most  important 
legislatipn  for  America's  veterans  that  we've 
seen  in  decades.  As  sonoeone  who  served  our 
Nation  jn  World  War  II,  someorie  who  was  on 
the  leading  e(]ge  of  combat  In  the  skies  arxj 
on  the  ground  In  North  Africa,  Corsica,  and 
southern  France,  Ken  Gray  knows  only  too 
well  the  experiences  of  America's  27  million 
veterans,  and  he  has  always  acted  to  do  what 
was  needed  to  provide  for  the  continuation  of 
benefits  and  programs  for  the  needy  and  de- 
serving men  and  women  who  have  served  in 
our  Armed  Forces. 

Ken  Gray  entered  the  House  of  Represent- 
atives for  the  first  time  In  1954.  serving  10 
continuous  terms  and  leaving  his  mark  on  the 
Public  Wdrks  and  Transportation  Committee 
upon  whicfi  he  served.  Ken  played  a  major 
role  In  the  development  of  the  Interstate  High- 
way System  that  was  initiated  in  the  1950's, 
ar>d  he  has  always  demonstrated  a  keen  inter- 
est in  the  restoration  of  Union  Station  here  in 
Washington  and  In  public  works  and  buildings 
throughout  the  Natk>n.  The  newly  reopened 
Union  Station  was  brought  back  to  life  due  in 
part  to  the  efforts  and  ertdeavors  of  Ken 
Gray. 

So  many  of  us  have  commented  recently  as 
to  the  successes  of  ttie  100th  Congress  and 
the  achievements  ttiat  far  surpass  ttie  gains 
macie  by  past  Cor>gresses.  I  think  the  reason 
why  we've  been  able  to  do  wtiat  we  have 
arourxj  here  is  because  Ken  Gray  has  prob- 
ably put  in  rrrare  time  as  Speaker  pro  tempore 
than  any  other  person  In  this  Chamber.  You 
coukj  always  count  on  a  speedy  day  in  the 
House  with  Ken  In  control,  and  I  can  think  of 
only  a  few  others  around  here  wtK>  know  ttie 
rules  and  the  procedures  of  the  House  of 
Representatives  as  well  as  Ken  Gray.  He  has 
always  been  a  master  at  maintaining  control 
around  here. 

Mr.  Speaker,  I've  enjoyed  working  virith  Ken 
over  the  past  4  years  and  I  wish  for  him  and 
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his  wife.  Gwendolyn,  my  very  best  wishes  for 
many  more  years  of  happiness  and  joy  after 
leaving  Capitol  Hill.  Ken  put  in  two  decades  in 
the  House  prior  to  his  service  in  the  99th  and 
100th  Congresses;  I'm  glad  he  returned  to  do 
Ns  part  in  making  ttie  U.S.  House  of  Repre- 
sentatives the  great  and  eminent  institution 
that  It  is  today. 


FREE-TRADE  ARRANGEMENT 
WITH  TAIWAN 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  for  the  pur(>ose  of  authorizing  the 
negotiation  of  a  free-trade  arrangement  with 
Taiwan.  An  FTA,  which  will  remove  all  trade 
barriers  between  the  two  nations  over  a 
period  of  time,  will  ensure  increased  access  to 
the  markets  In  the  Republic  of  China  on 
Taiwan,  while  guaranteeing  the  Taiwanese  the 
dependability  of  the  United  States  market. 

The  Republic  of  China  has  demonstrated  Its 
commitment  to  maintaining  and  Improving  Its 
trade  relationship  with  the  United  States.  In 
recent  years,  Taiwan  has  taken  substantive 
steps  in  opening  its  markets  to  American 
products.  For  example,  they  have  sponsored 
several  "Buy  An>erican"  procurement  mis- 
sions, signed  long-term  purchasing  agree- 
ments, adopted  favorable  trade  measures  to 
support  U.S.  businesses,  lowered  customs  tar- 
iffs, and  removed  nontariff  barriers. 

The  Taiwanese  "Buy  American "  procure- 
ment mission  is  perhaps  the  finest  example  of 
Taiwan's  commitment  to  the  expansion  of  free 
trade  with  the  United  States.  The  ROC  has 
just  completed  Its  14th  such  mission,  purchas- 
ing over  160  million  dollars'  worth  of  United 
States  agricultural  and  Industrial  products. 
Since  1976,  these  missions  have  been  re- 
sponsible for  buying  neariy  $11  billion  of  U.S. 
goods.  Taiwan's  efforts  confirm  the  country's 
commitment  to  liberalize  tfieir  trade  regime. 

Although  Taiwan  occupies  a  small  piece  of 
land  not  much  larger  than  the  State  of  Ver- 
mont, it  has  a  population  of  over  19  million 
people.  The  average  income  per  housefiold, 
which  is  fairiy  evenly  distributed.  Is  approxi- 
mately $12,000.  Additionally,  the  Taiwanese 
have  the  largest  savings  rate  In  the  worid, 
averaging  over  $10,000  per  family.  Inevitably, 
this  means  that  the  potential  for  an  Increase 
in  consumer  demand  can  easily  become 
greater  as  markets  open  to  high  quality  Ameri- 
can products. 

The  United  States  is  Taiwan's  largest  trad- 
ing partner  largely  due  to  their  dependence  on 
our  agricultural  trade.  Because  less  than  one- 
quarter  of  Taiwan  is  arable  and  they  lack 
many  natural  resources  they  have  become 
one  of  our  largest  purchasers  of  apples,  com. 
lumber,  ice  cream,  cotton,  grapes,  onions,  and 
cattle  hides.  And  as  a  result  of  significant  tariff 
cuts  in  food  items  as  well  as  other  products, 
ttie  list  continues  to  grow.  An  FTA  will  provide 
ttie  United  States  even  further  access  to  the 
Taiwan  market. 

'Ttie  creation  of  an  fTA  with  Taiwan  will 
carry  with  it  an  unlimited  number  of  advan- 
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tages.  The  larger  trade  environment  win  en- 
courage more  competition  between  industries. 
Consequently,  consumers,  both  American  and 
Taiwanese  will  have  access  to  quality  imports 
at  lower  prices  and  use  ttieir  saved  capital  to 
purchase  other  goods.  Ultimately,  the  econo- 
mies of  both  the  United  States  and  tfte  ROC 
will  strengthen. 

Perhaps  ttie  greatest  advantage  of  all  would 
be  the  effect  an  arrangement  with  Taiwan 
would  have  on  our  ottier  trading  partners.  As 
the  economk:  advantages  of  a  United  States- 
Taiwan  FTA  are  realized,  it  is  practnally  inevi- 
table ttiat  otfter  nations  will  approach  us  with 
an  offer  to  riegotlate  a  similar  agreement  As 
free  trade  throughout  ttie  worid  is  clearly  our 
main  objective,  a  t>ilateral  approach,  at  least 
Initially,  may  t>e  exactly  what  we  need  to  get 
ttie  ball  rolling. 


McKINNEY  HOMELESS 
ASSISTANCE  ACT 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  19,  1988 

Mrs.  COLLINS.  Mr.  Speaker,  every  day  we 
see  the  visible  tiomeless  on  ttie  streets,  in 
doonways.  In  subways,  and  parks.  As  a  result, 
we  have  a  false  perception  of  ttie  twrneless. 
We  tend  to  believe  that  they  are  mostly  tiete- 
licts,  male,  unempk^yed  and  ur>employable, 
mentally  III,  and  often  substance  abusers 

But,  although  some  of  the  homeless  fit  into 
that  category,  in  reality,  25  percent  of  the  3 
million  homeless  are  working,  yet  don't  earn 
enough  to  afford  both  tiousing  and  food.  Ap- 
proximately 90  percent  of  ttie  3  millkxi  have 
worked  at  various  times  in  ttieir  lives;  40  per- 
cent are  families  with  small  children;  anottier 
25  percent  suffer  from  a  debilitating  medical 
condition  that  prevents  them  from  working. 
Approximately  40  percent  are  veterans,  pri- 
marily from  the  Vietnam  era.  Anottier  group 
are  elderty  and  not  able  to  work. 

The  causes  of  homelessness  are  as  diverse 
as  the  homeless.  Family  breakup — many 
times  the  result  of  ptiysk:al  abuse — evictKm, 
loss  of  employnient,  and  urban  renewal  all 
contribute  to  the  largest  number  of  homeless 
U.S.  citizens  at  any  time  since  the  Great  De- 
pression. This  statistic  is  especially  stKx:klng 
In  these  times  so  prosperous  for  some,  and 
so  hopeless  for  others. 

The  McKinney  Act  Intends  ttiat  unutlized 
and  urvjerutilized.  excess  and  surplus  Federal 
real  property  be  offered  to  various  govern- 
mental groups  and  nonprofit  organizations  to 
be  used  as  facilities  for  ttie  homeless.  This 
term  stiould  be  interpreted  t>y  ttie  Federal 
agencies  charged  with  ttie  responsibility  of 
placing  real  property  in  the  tiands  of  ttiose 
working  with  ttie  tiorneless  as  broadly  as  pos- 
sible. It  includes  far  more  than  emergency 
stielters.  It  also  involves  transitional  h<xising 
where  persons  are  assisted  in  finding  perma- 
nent housing  and  are  prepared  for  ttie  move 
back  into  ttie  societal  mainstream,  soup  kitch- 
ens, legal  and  social  services  clinks  wtiich 
assist  the  homeless  in  obtaining  ttieir  legal  en- 
titiements.  medical  care  and  tiousing,  health 
clink:s.  educational  and  chikj  care  senrices, 
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conwnunity  nwwtal  hssHh  dinics,  and  employ- 


Wtwn  ttw  Department  of  Housing  and 
UrtMn  Oeveiopment  issued  its  criteria  for  eval- 
uating property  as  suitable  for  homeless  facili- 
lies.  it  appeared  to  talte  an  unduly  nanow 
view  of  facilities  for  ttie  homeless  as  being 
mainly  emergency  shetters.  As  a  result  HDD's 
cnteria  placed  a  heavy  emphasis  on  factors 
ttwt  would  be  necessary  for  residential  pur- 
poses. It  also  Ignored  ttie  fact  that  in  some 
areas,  vacant  land  could  be  used  efficiently 
for  temporary  modular  construction.  Congress 
expects  a  more  creative  approach  to  the  use 
of  unutilized  or  underutilized  Federal  property 
for  ttx>se  without  homes  and  fully  antidpates 
that  ttw  executive  agencies  now  urxlerstand 
that  it  Is  ttieir  role  to  use  Federal  property  to 
assist  the  homeless  and  not  to  go  ttvough  an 
unrwcessarily  burdensome  process  VnaA  can 
fiave  rK>  other  result  ttian  to  deny  usable  prop- 
erty to  our  most  needy  fellow  citizens. 


REPUBLIC  OP  CHINAS  77TH 
ANNIVERSARY 


HON.  HENRY  J.  HYDE 

or  iLUifois 

IM  THZ  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  HYDE  Mr  Speaker.  I  know  I  speak  for 
all  my  colleagues  here  In  Cor>gress  as  I  offer 
best  wishes  and  congratulations  to  the  Re- 
publk;  of  China  on  ttie  occasion  of  her  Nation- 
al Day,  Monday.  October  10.  the  77th  anniver- 
sary of  its  founding  by  Dr.  Sun  Yat-sen  in 
1911.  We  applaud  Taiwan's  achievenwnts  m 
democratic  reform  arxj  her  efforts  to  reduce 
the  trade  gap  with  the  United  States  as  well 
as  reduce  trad6  and  tariff  barriers. 

Prestdenf  Lee  Teng-hui  and  Ambassador 
Ding  Mou-shih  both  have  our  assurances  of 
continued  support  and  cooperatKXi  in  matters 
national  and  international,  and  we  promise  a 
new  vigor  in  upholding,  and  in  implementing, 
the  Taiwan  Relations  Act  of  1979.  May 
Taiwan  enjoy  a  furttwr  eight  decades  of  devel- 
opment and  prosperity. 


VOTER  DPI  KIDS  GET  POLL 
SMART 


HON.  MORRIS  K.  UDALL 

or  AKIZONA 
in  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21.  1988 
Mr.  UDALL.  Mr.  Speaker,  many  of  us  in 
Congress  have  expressed  our  concern  over 
the  tow  voter  turrKiut  in  \t\e  United  States.  By 
some  estimates,  less  tt^n  half  of  the  eligible 
voters  in  this  country  showed  up  at  the  polls 
in  ttie  last  election  That  number  rs  much 
k>wer  for  younger  voters.  Only  20  percent  of 
the  eligible  voters  under  the  age  of  30  cast 
baltots  in  tt>e  1 966  election. 

There  is  arwther  generatton  of  Amencans, 
Mr.  Speaker,  nKho  have  not  yet  had  the  oppor- 
tunity to  vote  in  a  congressiorMil  or  Presiden- 
tiai  election.  This  generation  is  now  being  edu- 
cated in  our  Natton's  elementary  schools. 
Many  of  their  teachers  are  committed  to  pro- 
moting a  strong  sense  of  civtc  responsibility  in 
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tf>eir  students.  The  core  of  tfiat  lesson  is  an 
emphasis  on  voter  participation. 

In  At\zona,  a  program  geared  toward  teach- 
ing schoolchtWren  about  the  denwcratic  proc- 
ess has  erKouraged  tt>ese  educators.  "KkJs 
Voting"  is  an  attempt  to  teach  American  cfiil- 
dren  about  ttieir  voting  hghts.  The  mettxxlolo- 
gy  is  simple:  While  the  parents  cast  their  bal- 
tots on  November  9,  ttieir  children  will  vote 
atongside  tt>em  in  a  mock  votir>g  booth.  Later, 
both  parents  and  chttoren  can  watch  on  a 
local  television  station  as  their  votes  ar»  tabu- 
lated. 

Another  program  aimed  at  ir>creasir^  voter 
participation  through  early  instructton  is  tfie 
National  Student/ Parent  Mock  Election.  On 
fslovember  3,  students  and  parents  from  all  50 
States  will  cast  votes  for  Natkjnal  and  State 
offices  in  the  third  "National  Mock  Election". 
Participants  will  phone  in  tf>eir  choices  to  a 
central  offtoe  and  will  be  able  to  view  tf>e  re- 
sults on  C-SPAN. 

Mr.  Speaker,  these  two  programs  show  the 
promise  of  creating  a  generation  of  lifetime 
voters.  Today,  ttie  Christian  Science  Monitor 
wrote  atxxjt  the  kids  votir>g  ^project  ar>d  de- 
scribed how  a  similar  40-year-old  program  in 
Costa  Rtoa  is  credited  with  that  country's  90- 
percent  voter  turnout. 

Mr.  Speaker,  I  ask  that  the  article  from  the 
Chnstian  Science  Monitor  tie  inserted  in  tfie 
Congressional  Record; 

Voter  up!  Kids  Get  Poll  Smart:  First 
Whole-Family  Approach  Dedicated  To 
Conquering  Voter  Apathy 

(By  Janice  Arenofsky) 

Mesa.  Ariz.— Eleven-year-old  Matthew 
Maynard  lives  in  one  of  the  fastest-growing 
areas  in  the  nation:  Phoenix's  East  Valley. 

On  weekdays  Matthew  trudges  off  to 
Jordan  Elementary  School,  where  he's  just 
another  youngster  learning  fractions  and 
flute-a-phone. 

But  come  Nov.  8— election  day  in  the 
United  States— Matthew  will  head  off  to  a 
different  place— a  nelghtwrhood  church. 
There  while  his  parents  vote.  Matthew  will, 
too. 

Hell  go  into  a  separately  designated  area, 
mark  a  simulated  ballot  printed  in  either 
English  or  Spanish,  and  carry  away  a  souve- 
nir pencil  with  the  words  •First  Vote." 
Later.  Matthew  will  listen  for  his  specially 
Ubulated  results  on  local  TV. 

No  matter  who  becomes  president, 
though,  the  Maynards  will  have  made  histo- 
ry as  voters  in  the  election  of  '88  and  as  su- 
porters  of  Kids  Voting— the  first  whole- 
family  approach  in  the  US  devoted  to  con- 
quering voter  apathy. 

For  several  East  Valley  community  lead- 
ers on  a  fishing  holiday,  Kids  Voting  turned 
out  to  be  their  biggest  catch. 

While  vacationing  in  Costa  Rica,  they 
learned  that  for  nearly  40  years,  children  in 
this  Central  American  democracy  have  ac- 
companied their  parents  to  the  polls  and 
voted  in  mock  elections.  But  the  most  illu- 
minating and  inspiring  news  was  Costa 
Rica's  impressive  voter  turnout:  a  phenome- 
nal 90  percent! 

To  the  Southweslemers.  it  seemed  a  case 
of  "monkey-see,  monkey-do."  with  genera- 
tion after  generation  of  youngsters  develop- 
ing into  model  citizens.  Could  Costa  Rica's 
triumph,  they  wondered,  transfer  to  Arizo- 
na, a  state  ranking  especially  low— 46th  na- 
tionwide—in voter  turnout? 
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Back  home,  the  combined  enthusiasm  of 
businessmen,  educators,  and  Journalists 
stimulated  a  $20,000  donation. 

Yet  before  the  project  could  proceed,  it 
needed  to  hurdle  one  formidable  obstacle:  a 
state  law  stipulating  that  minors  remain  50 
feet  from  the  polls.  After  some  debate,  the 
legislature  passed  a  bill  removing  all  restric- 
tions. 

As  it  now  stands.  Kids  Voting  targets  some 
28.000  students  in  four  cities:  Mesa.  Tempe. 
Chandler,  and  Gilbert.  The  plan  is  to  turn 
youngsters  into  lifetime  voters  by  offering 
them  school  lessons  on  the  democratic  proc- 
ess and  the  opportunity  of  actually  voting 
at  the  polls. 

Program  administrators  also  hope  to  in- 
crease adult  voter  turnout  in  the  65  partici- 
pating precincts.  Once  kids  get  excited  and 
informed,  say  Kids  Voting  supporters,  par- 
ents will.  too. 

As  an  added  hook,  however,  children  in 
Grades  3  to  8  can  vote  only  if  accompanied 
by  a  parent.  High  school  students,  though 
permitted  to  vote  alone,  are  encouraged  to 
go  with  Mom  or  Dad. 

Jean  Hamlin,  a  resource  specialist  in  Mesa 
Public  Schools,  helped  create  the  classroom 
teaching  guides,  which  focus  on  candidates, 
offices,  platforms,  and  the  rights  and  re- 
sponsibilities of  voters. 

"We've  hetn  very  careful  to  be  nonparti- 
san." Ms.  Hamlin  says.  "Some  parents  ex- 
pressed concern  that  teachers  would  pro- 
mote their  own  candidates,  so  we've  tried 
for  balance." 

David  Eagleburger.  associate  superintend- 
ent of  Mesa  Public  Schools,  t)elieves  that 
the  hands-on  approach  of  Kids  Voting 
"helps  to  desensitize  the  voting  process, 
making  it  less  intimidating  for  kids. " 

Recently  U.S.  Sens.  Alan  Cranston  (D)  of 
California  and  Dennis  DeConcini  (D)  and 
John  McCain  (R)  of  Arizona  introduced  and 
helped  pass  a  concurrent  resolution  on  Kids 
Voting.  In  it  they  asked  the  Federal  Elec 
tion  Commission  to  advise  the  Congress  on 
the  success  of  the  [Kids  Voting]  program  in 
increasing  voter  turnout." 

Senator  Cranston,  who  is  also  sponsoring 
a  national  bill  that  would  allow  adults  to 
register  on  election  day.  says.  "I  hope  the 
success  in  Arizona  this  fall  will  lead  to  the 
plan  spreading  elsewhere." 

Coming  out  on  top,  though,  will  probably 
mean  coming  up  with  the  right  numtiers.  No 
one  knows  this  better  than  Bruce  Merrill,  a 
pollster  and  Arizona  State  University  as.soci- 
ate  professor  who  has  organized  state  cam- 
paigns throughout  the  country.  Mr.  Merrill 
intends  to  scientifically  evaluate  Kids 
Voting. 

Over  the  next  decade,  he  plans  to  track  at 
least  1.000  children  taking  part  in  the  pilot 
project,  studying  their  voting  habits  in 
school  and  public  elections. 

"That  would  be  a  true  test  showing  the 
value  of  this  experiment."  he  says. 

But  for  now.  Merrill  will  compare  the 
Kids  Voting  precincts  with  Arizona  pre- 
cincts having  similar  demographics  but  lack- 
ing the  program. 

"If  those  precincts  don't  see  an  upturn  in 
voters,  and  ours  do.  then  the  inference  is 
that  the  project  positively  affected  turn- 
out." 

Dee  Sirkis  of  the  Arizona  League  of 
Women  Voters  is  cautiously  optimistic. 
Before  expanding  the  geographic  scope  of 
the  program,  she  says.  "We  must  first  see 
what  the  reactions  of  parents  are,  assess 
them,  and  see  what  changes  must  he  made." 
Working  out  the  logistics  of  Kids  Voting 
takes  commitment.  Project  administrators. 
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for  instance,  still  need  to  recruit  and  train 
585  workers  to  man  the  polls. 

Also,  with  the  cooperation  of  Michael 
Harty,  director  of  the  Maricopa  County 
Elections  Department.  Kids  Voting  person- 
nel are  busy  rounding  up  additional  space  at 
the  polling  sites. 

"I  think  it's  an  excellent  program  that 
helps  young  people  get  a  better  feeling  for 
the  electoral  process,"  says  Mr.  Harty, 
whose  enthusiasm  for  Kids  Voting  doesn't 
blind  him  to  possible  problems — one  l>eing 
extremely  crowded  polls. 

Yet.  even  if  adult  turnout  increases  by  M 
percent,  as  supporters  of  Kids  Voting  pre- 
dict, Beverly  Maynard  won't  mind  the  lines. 
She  says  it  makes  good  sense  for  youngsters 
like  her  son  Matthew  to  get  a  head  start  on 
decisionmaking. 

"I'm  impressed  with  Kids  Voting."  she 
says.  "I'd  like  to  see  it  worlc" 


JUANITA  VALDEZ:  A  SPECIAL 
GOLDEN  RULE  HONOREE 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  GONZALEZ.  Mr.  Speaker.  I  would  like 
to  pay  tribute  to  and  bring  to  the  attention  of 
you  and  our  colleagues,  a  very  special  San 
Antonto  constituent  of  mine — Juanita  Valdez. 

Ms.  Valdez  is  the  1988  recipient  of  the  Na- 
tional Golden  Rule  Award,  a  natiortal  competi- 
tion sponsored  by  J.C.  Penney  to  honor  exem- 
plary volunteer  service  by  individuals  and  or- 
ganizattons  The  award  is  a  means  of  recog- 
nizing the  contributions  made  by  these  individ- 
uals and  organizations  to  improving  the  quality 
of  life  in  their  communities. 

Ms.  Valdez,  a  volunteer  with  Inner  City  De- 
velopment, Inc.,  located  on  ttie  westside  of 
San  Antonia  was  selected  by  a  blue  ribbon 
panel  of  volunteer  and  civic  leaders  from  a 
field  of  over  3,600  nominees  from  all  over  tfie 
United  States.  Her  organization  is  devoted  to 
assisting  needy  individuals  and  families  to 
become  self  sufficient,  as  well  as  providing 
the  basic  needs  of  individuals — food,  shelter, 
and  counseling. 

Juanita  Vaklez  wears  many  hat^  at  Inner 
City.  She  is  responsible  for  ait  aspects  of  the 
organizatton's  soup  kitchen,  from  mainte- 
nance, to  chef,  to  program  administrator,  to 
staff  supervisor.  She  is  at  the  kitchen  6  days  a 
week  feeding  85  to  140  persons  a  day.  In  ad- 
ditton  to  her  involvement  \Mith  the  soup  kitch- 
en, Ms.  Valdez  also  conducts  casework  for 
tfie  organization's  emergency  food  service. 
This  program  serves  1 ,200  fainilies  a  year  and 
ensures  that  families  in  crisis  receive  proper 
assistance  and  do  not  fall  between  the 
cracks. 

By  any  standard,  Juanita's  dedication  and 
unselfish  gMng  of  her  time  is  an  inspiration 
and  personifies  the  admonition  of  the  Golden 
Rule— to  he^  one's  neighbors  as  you  woukj 
want  to  be  helped.  The  fact  ttiat  Juanita 
Valdez  is  a  permanently  disabled  single  parent 
with  seven  ohikjren,  and  wtio  has  had  to  un- 
dergo 16  operations  in  ttie  past  8  years 
makes  her  contributions  to  others  remarkable. 
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Four  otfier  finalists  of  tfie  Gotoen  Rule 
Award  were  recentiy  honored  with  Ms.  Vaklez 
here  in  Washington.  They,  too,  have  made 
very  significant  volunteer  contributions  to  the 
well-being  of  tfieir  fellowmen  and  women. 
These  fianllsts  are:  Sylvia  Benenson  of  Dallas, 
TX;  Marion  Bozarth  of  Bethany,  OK;  Bob  Kin- 
iery  of  Mill  Valley,  CA,  and  Pete  Marsh  of  Sar- 
astoa.  FL 

I  applaud  J.C.  Penney  in  recognizing  and 
honoring  Juanita  Vatoez  and  all  volunteers 
wtio  give  so  generously  of  that  most  precious 
of  commodities — time  and  devotion.  These 
wonderful  volunteers,  these  wonderful  Ameri- 
cans, these  wonderful  human  beings  illustiate 
that  an  indivkiual  can  make  a  difference. 
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FEDERAL  RESERVE  SHOULD 
MOVE  TO  EXPAND  BANK  SECU- 
RITIES POWERS  UNDER  EXIST- 
ING LAW 


TRIBUTE  TO  BUD  FARALLY 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  on 
the  last  legislative  day  of  the  100th  Congress 
to  congratulate  a  leader  from  my  distiict.  Mr. 
Bud  Farally  sen/ed  his  country  in  the  U.S.  Air 
Force,  and  continues  to  serve  the  working 
men  and  women  of  southeastern  Pennsylva- 
nia. 

Bud  Farally  is  currently  vice  president  of  the 
Buikling  Trades'  Union  of  the  Delaware 
County  AFL-CIO's  Central  Labor  Council.  In 
this  capacity  Bud  has  fostered  cooperation 
between  labor  and  management  and  served 
as  a  catalyst  for  many  new  constixiction 
protects.  For  as  long  as  I  have  know  Bud,  he 
has  shown  enviable  management  and  leader- 
ship qualities.  Bud  is  respected  by  his  peers 
and  looked  to  for  counsel  by  Government  offi- 
cials, developers,  project  manager,  and  broth- 
er labor  leaders. 

Having  worked  with  Bud  while  chairman  of 
the  Delaware  County  Council  and  now  as  the 
Congressman  from  the  Seventh  District  of 
Pennsylvania,  I  know  why  he  is  being  honored 
as  "Outstanding  Tradesman"  by  the  AFL- 
CIO's  Central  Labor  Council.  Bud  has  accept- 
ed many  challenges  throughout  his  career. 
While  rising  up  through  ttie  ranks  of  local  19 
sheet  metal  workers  and  serving  as  a  strong 
labor  leader.  But  also  took  on  civic  responsi- 
bilities including  service  on  the  Delaware 
County  Drug  and  Alcohol  Commission. 

It  takes  a  great  deal  of  skill  and  character 
to  be  a  leader  today.  Today's  leaders  must  be 
prepared  to  accept  extraordinary  amounts  of 
responsibility  with  less  and  less  reward.  Lead- 
ers of  today  must  be  prepared  to  bear  person- 
al sacrifice  for  the  benefit  of  the  people  they 
represent.  Mr.  Speaker,  I  am  proud  today  to 
honor  one  such  leader,  Bud  Farally. 

I  urge  my  colleagues  to  join  me  in  thanking 
Bud  for  the  many  good  works  he  has  done  for 
the  people  of  my  distiict. 


HON.  JOHN  J.  UFALCE 

or  KKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  LaFALCE.  Mr.  Speaker,  unfortunately, 
the  Congress  is  about  to  adjourn  without 
passing  badly  needed  legislation.  Absent  corv 
gressional  action,  I  believe  it  is  imperative  tfiat 
the  Federal  Reserve  move  expeditiously  to  act 
upon  bank  holding  company  applications  for 
additional  securities  powers  under  existing 
law.  Current  law,  as  interpreted  by  the  courts, 
clearly  allows  the  granting  of  additional 
powers  to  bank  holding  companies. 

Such  action  on  the  part  of  the  Federal  Re- 
serve woukJ  be  consistent  with  congressional 
intent,  as  expressed  under  the  Competitive 
Equality  Banking  Act  passed  in  August  of 
i987,  that  any  subsequent  congressional  fail- 
ure to  act  shoukj  in  no  way  impede  regulatory 
action  under  existing  law.  It  would  also  be 
consistent  with  tfie  direction  in  whk:h  the 
Senate  and  House  Banking  committees  are 
clearty  moving— that  is,  tfie  granting  of  a  full 
array  of  securities  powers  to  bank  holding 
companies. 

I  have  written  to  Chairman  Greenspan  of 
the  Federal  Reserve  expressing  my  views  in 
this  regard.  The  text  of  the  letter  follows: 
Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  October  21,  1988. 
Hon.  Alan  Greenspan, 
Chairman,  Federal  Reserve  Board,  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  As  you  are  aware, 
the  Senate  and  House  Banking  Committees 
have  made  a  concerted  effort  to  enact  com- 
prehensive banking  legislation.  Unfortu- 
nately, we  have  not  l>een  successful  in  pass- 
ing this  badly-needed  legislation  in  this  ses- 
sion of  Congress. 

Certainly,  as  the  Speaker  of  the  House 
has  recently  noted,  any  change  in  the  provi- 
sions of  the  law  concerning  the  regulation 
of  banking  institutions  is  rightfully  a  legis- 
lative concern.  However,  absent  Congres- 
sional action,  the  Federal  Reserve  has  a 
right,  indeed  an  obligation,  to  proceed  in  a 
timely  and  conscientious  fashion  under  ex- 
isting law. 

Current  law  as  interpreted  by  the  courts 
clearly  allows  the  granting  of  additional 
powers  to  bank  holding  companies  under 
Section  20.  In  fact,  the  Federal  Reserve  has 
already  moved  cautiously  and  appropriately 
under  the  provisions  of  existing  law  to  ap- 
prove expansion  into  certain  areas,  and  the 
Board's  actions  have  l)een  approved  by  the 
courts. 

The  failure  of  the  Congress  to  act  should 
thus  prove  to  impediment  to  the  proper  im- 
plementation of  existing  law  by  the  Federal 
Reserve.  In  fact,  the  intent  of  the  Congress 
is  made  very  clear  in  section  203  of  the  Com- 
petitive Equality  Banking  Act  of  1987:  "It  is 
the  intent  of  the  Congress  not  to  renew  or 
extend  the  moratorium  established  under 
section  201  whether  or  not  subsequent 
banking  legislation  is  passed  by  the  Con- 
gress." In  essence,  in  August  1987,  with  that 
statement,  the  Congress  directed  the  Feder- 
al Reserve  to  act,  in  the  Board's  discretion. 
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on  future  appUcaUonx,  should  the  Congress 
faUtokct. 

All  actions  within  the  Congress  since 
August  1987  have  reinforced  that  direction 
and  basically  indicated  the  parameters  of 
future  reform. 

The  full  Senate  passed  a  bill,  on  March  30. 
IMS.  by  a  M  to  2  vote,  that  granted  a  wide 
range  of  securities  underwriting  powers  to 
bank  holding  companies.  Including  commer- 
cial paper,  municipal  revenue  bonds;  asset- 
backed  securities;  mutual  funds;  and  corpo- 
rate debt,  including  debt  convertible  into 
equity. 

The  House  Banking  Committee,  on  July 
27.  1988.  by  a  vote  of  31  to  20.  also  decided 
to  grant  bank  holding  companies  the  same 
broad  array  of  powers:  commercial  paper; 
municipal  revenue  bonds;  asset-backed  secu- 
rities: mutual  funds;  and  corporate  debt,  in- 
cluding debt  convertible  into  equity. 

Hence,  there  is  a  basic  harmony  between 
the  full  Senate  action  and  the  action  of  the 
House  Banking  Committee,  and  also  be- 
tween these  actions  and  the  1987  expression 
of  Congressional  intent.  All  of  these  actions 
are  consistent  with  the  Federal  Reserve's  In- 
terpretation of  existing  law  and  all  move 
clearly  in  the  direction  of  granting  a  full 
array  of  securities  powers  to  bank  holding 
companies. 

I  would  suggest  that  the  Federal  Reserve 
proceed  to  take  action  that  is  consistent 
with  existing  law  and  with  the  direction 
that  the  full  Senate  and  the  House  Banking 
Committee  have  set.  Such  regulatory  deci- 
sions, in  my  judgment,  would  not  be  re- 
versed, either  prospectively  or  retroactively. 
I  would  hope  and  expect  that  the  Federal 
Reserve  will  proceed  in  a  timely  fashion, 
therefore,  to  review  and  act  upon,  as  appro- 
priate, any  pending  and  future  applications 
for  expanded  powers  under  Section  20. 
Sincerely. 

JoHH  J.  IaFalce. 
Member  of  Congress. 


EMIEL       J.        CHRISTENSEN:        A 
LARGE  AND  GROWING 

LEGACY  LEFT  FOR  NEBRASKA 


HON.  DOUG  BEREUTER 

OP  NKBRASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21,  1988 
Mr.  BEREUTER.  Mr.  Speaker,  the  year 
1968  saw  the  passing  of  one  of  r4ebras)(a's 
most  distinguished  arxj  influential  citizens— 
Emiel  J.  Chnstensen  of  Columbus.  NE  He  left 
this  life  at  the  age  of  93,  preceded  in  death  by 
the  wTves  of  hiis  two  happy  marnages.  sur- 
vived by  h«s  son  arKl  daughter-in-law.  Mr  and 
Mrs.  William  Chnstensen,  and  children  of  Fre- 
mont NE,  and  acclaimed  affectionately  t>y  the 
thousands  of  Nebraskans  who  were  his 
friends,  students,  professional  associates,  or 
ber>eficianes  of  his  expertise  in  architecture 
and  community  planning.  Nebraska,  and  other 
parts  of  this  Nation  too,  is  and  will  continue  to 
be  a  far  better  place  to  live  because  Emiel 
Christerfsen  gave  to  Ns  fellow  man  so  gener- 
ously of  h«  talent,  intellect,  and  concern  for 
humanity  and  its  tvxne  plar>et. 

Mr.  Christensen  was  a  native  of  the  small 
country  town  of  Lyons,  NE,  in  Burt  County, 
where  as  he  put  it  he  "grew  up  studying,  play- 
ing.  arxJ  working  among  the  children  of  the 
Scandinavian  immigrants  and  American  Indi- 
ans." Soon  after  his  graduation  from  Lyons 
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High  School  when  it  became  ciear  that  Ameri- 
cans wouM  enter  "the  war  to  end  all  wars," 
he  volunteered  for  the  Army  and  sen/ed  in 
both  British  and  American  units.  After  partici- 
pabng  with  distirKtion  In  many  battles  in 
France,  he  was  wourxied  and  gt^sed.  Duhng 
his  recuperation  in  St.  Louis,  MO,  he  proceed- 
ed to  buiW  on  an  earlier  brief  vocation  in  car- 
pentry by  pursuing  the  study  of  architecture  at 
Washington  University  in  that  city.  After  grad- 
uation he  t>egan  a  professior^l  career  In  ar- 
chitectural arxl  community  planning  that  con- 
sumed his  interest  until  the  day  he  died.  After 
short  periods  of  apprenticeship  in  Florida,  the 
Southwest,  and  a  year  in  Omaha  with  the 
office  of  Thonws  R.  Kimball,  he  moved  to  Co- 
lumtxjs.  NE,  where  he  established  his  own  ar- 
chitectural firm,  his  roots,  his  practice,  and  the 
focus  of  action  from  which  he  built  a  state- 
wide reputation.  Among  many  local  civic  re- 
sponsitiilities  in  Columbus  tw  served  two 
terms  as  American  Legion  Post  president  of 
the  Rotary  Qub,  arxl  as  a  leader  and  resource 
person  in  tfie  earliest  stages  of  Columbus'  de- 
vek)pment  as  a  center  of  the  manufacturing 
and  public  power  ir>dustries. 

In  light  of  Mr.  Chhstensen's  professional 
achievements,  it  Is  not  surprising  that  tf)e  Ne- 
braska Society  of  Architects  gave  him  their 
Distinguished  Architect  Award.  The  Nebraska 
Chapter  of  the  American  Plannir>g  Association 
made  him  tt>eir  first  life  member.  When  the  Ar- 
chitectural Forum  prepared  its  postwar  plan- 
nir>g  senes  in  the  earty  1940's,  he  was  a 
m€mt)er  of  its  editorial  advisory  committee. 
The  Governor's  Council  to  Keep  Nebraska 
Beautiful  today  designated  their  annual  high- 
est environmental  award  for  him.  Additionally 
Mr.  Christensen  served  his  State  and  profes- 
sion by  chairing  the  Netnaska  State  Board  of 
Examir)ers  for  Professional  Er>gir)eers  and  Ar- 
chitects. 

When  this  Member  returned  to  my  home 
State  in  1966  to  be  employed  as  a  community 
planner  with  ttie  Nebraska  Resources  Divi- 
sion. I  first  met  Emiel  Chnstensen,  for  he  was 
the  part-time  director  of  the  planning  section 
of  that  State  agerxry  while  contirujing  to  serve 
as  professor  of  arcfutecture  and  coordinator 
of  commur>ity  services  at  the  University  of  Ne- 
braska in  Lincoln.  He  was  a  great  inspiration 
to  me  as  a  person,  as  an  involved  and  active 
citizen  of  Nebraska  and  ttus  Natk>n.  and  as  a 
person  whose  vocation  was  directed  to  help- 
ing our  State's  communities  with  tfieir  plan- 
nir)g  arxl  development  activities  Emiel 
t)ecame  a  great  arxl  lasting  tnerxJ.  a  teacher, 
and  an  adviser  to  this  Memt)er  from  that  day 
forward. 

Among  tins  Memtjer's  pnmary  responsibil- 
ities was  to  assist  m  the  nearly  unique  and 
highly  successful  annual  State  of  Nebraska 
Award  and  Assistance  Program  for  Nebras- 
ka's communities,  the  Net>raska  Community 
Betterment  Program  That  effort,  later  led  by 
this  Member,  continues  today  in  a  highly  suc- 
cessful adopted  form  which  continues  to  t)nng 
great  berwfits  to  Nebraska's  communities  and 
their  citizens.  Those  t)enefits,  improvements, 
arxl  the  education  and  leadership  opportuni- 
ties given  to  several  generations  of  Nebras- 
kans will  continue  far  into  the  future  That  is  a 
part  of  the  reason  why  the  legacy  of  Emiel 
Chnstensen  is  so  large  arxl  growing  and  why 
it  will  continue. 
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In  1961  Emiel  Christensen  published  sonw 
of  his  lecture  notes  under  the  title  of  "Created 
Pawns  or  Creative  Partners."  In  It  is  a  small 
sample  of  the  wisdom,  character,  and  integrity 
this  creative  pioneer  of  ttie  prairie  demonstrat- 
ed for  Comhuskers  of  tfie  past,  present,  and 
future.  For  what  he  was,  for  what  he  did,  and 
for  what  he  left  behind  for  his  felksw  country- 
men, Emiel  J.  Christensen  was  a  very  special 
iHjman  and  a  great  American. 

Men  like  him  need  to  be  recognized  by  this 
Congress  and  by  this  Nabon;  therefore,  I  take 
this  step  at  the  conclusion  of  the  100th  Con- 
gress to  honor  and  pay  tribute  to  the  rT>emory 
of  Emiel  J.  Christeni«en  of  Nebraska.  Emiel, 
Nebraskans  will  p;f;' dally  miss  you  and  your 
contributk>ns  in  U>e  '^omhusker  State.  Thank 
you. 


THE  CONGRESS  WILL  MISS  DON 
BO  ,KER 


HON.  AL  SWffT 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  SWIFT.  Mr.  Speaker,  today  I  join  the 
rest  of  my  colleagues  in  saying  that  the  House 
will  miss  one  of  its  energetic  leaders,  Don 
BONKER,  who  will  be  leaving  us  at  the  end  of 
the  year.  Those  of  us  from  Washington  State 
will  especially  miss  the  close  fnendship  and 
counsel  he  has  given  to  us  over  the  last  many 
years. 

To  the  State  has  has  been  a  leader  on 
many  environmental  arxl  resource  issues  so 
important  to  the  Northwest.  Environmentalists 
in  Washington  State  will  tie  long  app>reciative 
of  Don  Bonkers  efforts  in  workir>g  out  care- 
ful compromises  which  provided  for  the  pres- 
ervation of  Bowerman  Basin,  a  delicate  wild- 
life estuary  in  ttie  southwestern  part  of  Wash- 
ington State  Citizens  from  all  of  the  50  States 
will  be  able  to  enjoy  the  magnificent  pano- 
ramas of  the  Columt)ia  Gorge  due  in  large 
part  to  efforts  that  Don  Bonker  made  at  the 
end  of  the  last  Congress. 

On  resource  Issues  Don  Bonker  sought 
and  succeeded  In  coming  to  the  assistance  of 
many  of  the  resource-related  Industnes  in  our 
State,  lncludir>g  our  important  fishery  and 
timber  industries  upon  which  so  many  of  our 
citizens  rely  for  their  livelihood.  His  service  on 
the  Merchant  Marine  and  Fishenes  Committee 
has  t)een  of  great  value  to  our  fishermen,  arxl 
there  is  a  vacuum  which  will  be  hard  to  fill. 

I  rememtier  well  Don  Bonker's  leadership 
on  energy  issues.  In  the  96th  Congress  many 
of  us  in  the  Wasington  State  delegation 
worked  to  pass  the  Pacific  Northwest  power 
bill  which  provided  a  framework  for  managing 
the  vast  hydroelectnc  resources  of  our  region. 
In  December  1980  we  succeeded  in  passing 
one  of  the  most  fomvard  looking  pieces  of 
energy  legislation  ever  to  be  signed  Into  law. 
Don  Bonker's  contribution  was  In  provkjing 
leadership  in  ttie  structurirtg  of  the  Pacifk: 
Northwest  Power  Planning  Council  which  for 
the  first  time  provided  for  popular  input  Into 
regional  energy  decisionmaking.  Other  regk>ns 
of  the  country  kx>k  with  envy  at  tfiis  mecha- 
nism Don  Bonker  should  be  given  large 
credit  for  his  efforts  here. 
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The  Congress  will  miss  a  valued  leader  in 
ttie  area  of  International  trade  We  all  remem- 
t>er  his  work  In  this  year's  trade  legislatkin.  He 
fnas  recently  autfxned  a  book  whk:h  offers  a 
clear  and  Insightful  expositkjn  of  our  current 
trade  problems.  I  will  continue  to  seek  his 
advK:e  on  tf>ese  issues. 

I  could  go  on.  But  the  career  of  seven 
terms  In  Congress  t)y  such  an  able  Member 
canrxjt  be  summed  up  in  a  statement  such  as 
this,  and  it  shouldn't  be.  There  are  just  too 
many  accomplishments.  Suffk:e  it  to  say  it  is 
public  policy  that  Is  Vne  loser  here  For  tfxise 
of  us  that  are  his  frierxjs  and  colleagues,  will 
continue  to  work  with  Don  Bonker.  It  is  the 
put>lic  policy  process  -'^t  is  losing  Don 
Bonker.  We  f>ope  it's  ^'W'&  temporary  loss. 

SSC-THE  TIME  HAS  COME 

HQN.  DANIEl;K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  or  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  AK^A.  Mr.  Speaker,  my  colleagues,  as 
adjournment  for  the  100th  Congress  ap- 
proaches, I  woukj  like  to  take  time  to  focus  at- 
tentkin  on  the  decision  expected  in  ttie 
coming  month  on  the  site  selectkxi  for  the  su- 
perconducting super  collider— ttie  SCC  as  it  is 
known. 

As  tfie  siting  decision  draws  near,  I  want  to 
add  my  voice  to  the  rising  chorus  in  favor  of 
siting  the  SCC  In  ttie  West.  A  western  site  lias 
many  advantages,  some  of  whk:h  I  will  cata- 
tog.  But  the  one  overwhelming  advantage  that 
the  West  can  offer  tfie  SSC  is  a  broad 
groundswell  of  support  among  ttie  research 
community  and  elected  officials  througfiout 
tfie  regkjn. 

Based  upon  the  recommendations  of  the 
National  Academies  of  SderKe  and  Engineer- 
ing, the  Department  of  Energy  selected  7  sites 
last  January  from  among  30  that  submitted 
proposals.  The  West  boasts  of  two  sites  from 
among  ttie  final  seven— Arizona  and  Colora- 
do. 

By  selecting  a  westem  site,  the  Department 
of  Energy  can  t>ulld  upon  its  already  strong  re- 
search t>ase  in  tfie  region.  Ttie  advanced  sci- 
entifk:  research  on  fiigh  energy  physKS  and 
superconductivity  at  ttie  Los  Alamos,  Sandia, 
Lawrence  Livermore,  arxJ  ttie  l^twnal  Center 
for  Atrrxispheric  Research  offer  a  soiki  re- 
search foundatkin  which  will  support  the  SSC. 

Add  to  this  a  strong  and  united  coalltk>n  of 
unversities  and  research  institutions  through- 
out the  West  that  have  voiced  their  commit- 
ment to  the  SSC.  Tfiese  organizations  tiave 
joined  to  establish  the  Westem  States  SSC 
coalitkm  which  is  dedicated  to  estatilishing  co- 
operative Bcientifk:  ventures  ttwougfiout  ttie 
regkm  to  support  the  SSC  through  their  msti- 
tutk>ns. 

Tfiese  are  a  few  of  ttie  many  reasons  wtiy 
Hawaii  has  played  an  active  role  in  supporting 
a  westem  site  for  the  SSC.  And  this  is  why 
Hawaii's  chief  executive.  Gov.  John  Waitiee, 
and  I  have  voiced  strong  support  for  kicating 
the  SSC  in  the  West. 

As  a  furltier  demonstration  of  Hawaii's  sup- 
port, I  woukj  like  to  place  in  ttie  Record  a 
copy  of  9  letter  wtnch  Dr.  Albert  Simone, 
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president  of  tfie  University  of  Hawaii,  recently 
sent  to  Secretary  Herrington  regarding  the  uni- 
versity's support  for  the  superconducting 
super  collider  (SSC). 

When  the  Secretary's  announcement  is 
made  I  certainly  hope  that  we'll  tie  singing 
"Westward  Ho;" 

University  of  Hawaii, 
Honolulu,  HI.  September  27.  19H8. 
Mr.  John  S.  Hkrrington, 

Secrrlarv    '»/    Energy.    U.S.    Department    of 
Energy.  Waxhinglon.  DC. 

Dkar  Mr.  Hkhrincton:  Thi-  University  of 
Hawaii  ha.s  an  active  proKram  of  ba.sir  rr- 
.si-arch  in  HiKh  Energy  Phy.sics  involving  I'x- 
perimenLs  al  si'veral  accelerator  .site.s  a.s  well 
a.s  iion-arcelerator  experimenUs  loraled  in 
Hawaii.  We  are  al.so  .supportinK  the  broad 
national  program  in  Ihi.s  field  IhrouKh  our 
memtiership  in  the  Univensitii'.s  Re.seareh 
A.s.so<'ialion  lURAl.  My  p<>rsonal  participa- 
tion in  URA  proceedinR.s  ha-s  left  me  with  a 
deep  apprerialion  of  how  scienti.sts  and  uni- 
versity admini.slralors  in  this  field,  working 
tORettier  to  .seek  con,sensus,  have  been  abli" 
to  define  reali/,able  KoaKs  for  Iheir  profes- 
sion. This  program,  supported  primarily  by 
the  Department  of  Energy,  has  made  avail- 
able lo  many  universities  the  magnificent 
farilities  which  no  one  university  could  pas- 
.sible  maintain. 

I  have  written  to  you  liefore  In  support  of 
the  goal  of  building  the  .superconducting 
Super  Collider  (SSC),  a  goal  agreed  upon  by 
the  va-st  majority  of  high  energy  physicists. 
Thanks  to  your  leadership  in  mobili/.ing 
widespread  support.  President  Reagan  has 
endorsed  the  SSC.  Hawaii  contributed  to 
this  support  by  persuading  t>oth  our  Sena- 
tors to  cosign  a  letter  in  favor  of  the  SSC. 
We  are  now  hopeful  thai  Congress  will 
follow  through  with  adequate  funding  for 
con.slriiclion  as  well  as  R&D. 

A  logical  and  well -planned  process  of  en- 
couraging propo.sals  for  the  SSC  site  has 
narrowed  down  the  candidates  lo  .seven 
sites.  We  have  Ix'en  on  the  sidelines  up  lo 
now  in  this  competition,  since  our  physi- 
ci.sLs.  due  to  Hawaii's  remote  location,  have 
a  long  way  to  travel  lo  any  of  Ihe  propo.sed 
locatiun.s.  Kiirlliermore.  your  process  of  ob- 
ji-clively  examining  Ihe  pros  and  cons  of 
each  site  is  just  now  providing  detailed  in- 
formaliun  on  each  location.  Once  that  is 
done,  it  .si-ems  fair  for  each  region  of  the 
country  lo  make  clear  ihe  primary  rea.sons 
for  it  tM'ing  llie  choice  for  the  siting  the 
SSC. 

There  is  .strong  support  among  our  Hawaii 
group  for  the  Ari/xina  locations  lo  t>e  chosen 
as  the  site  for  Ihe  SSC.  The  DOE  reports 
appear  lo  support  Ari'/,ona's  a.s.serlions  of 
lower  con.st  ruction  casts,  minimum  environ- 
mental impact,  and  a  lH>neficial  living  envi- 
ronment, among  other  advantages.  Rapid 
transfer  to  IM3E  jurisdiction  of  all  lands  re- 
quired for  <-onstruclion  and  opM-ralion  of  the 
SSC  is  another  important  factor.  My  under- 
standing of  Ihe  geological  conditions  al  the 
Arizona  sile  is  that  no  unusual  problems  in 
lunni'ling  are  expt^cled.  There  are  other 
ti>clinical  rea.sons  for  choosing  Arizona, 
which  their  application  details. 

Another  rea.son  for  Hawaii  favoring  the 
Arizona  site  is  Hawaii's  favorable  expi^rience 
in  shared  u.se  of  a.slronomical  facilili*\s  with 
Arizona:  Tucson  and  Mauna  Kea  are  two  of 
the  world's  tx-sl  locations  for  ground-ba,sed 
a,stronomy.  Our  High  Energy  Physics  pro- 
gram in  gamma  ray  astronomy  started  al 
Mt.  Hopkins  near  Tucson,  through  the  co- 
operation of  the  optical  observatory  there. 
Judging  from  our  own  expi'riences  as  well  as 
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the  pledges  of  the  University  of  Arizona 
SSC  proponents,  we  anlicipaU-  a  very  coop- 
erative and  beneficial  almo.sphere  for  re- 
.seareh if  the  SSC  is  located  as  proposed  In 
Arizona. 

I  realizi-  that  you  have  a  very  difficult  de- 
cision lo  make  in  designating  the  "preferred 
sile"  for  t  he  SSC.  Ia'I  me  assure  you.  howev- 
er, there  will  lx'  strong  .support  from  Hawaii 
if  the  Arizona  site  is  clio.sei). 
Sincerely  yours. 

Albert  J.  Simons. 

PremdenL 


BATH  IRON  WORKS  OP  BATH. 
ME,  CONTINUES  AS  A  TOP- 
QUALITY  EMPLOYER-  BUILD- 
ING AND  REPAIRING  SUPERI- 
OR SHIPS  " 

HON.  JOSEPH  L  BRENNAN 

OK  MAINK 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Fnday  October  21.  1988 

Mr.  BRENNAN  Mr  Speaker,  as  Maine's 
First  Distnct  Congressman,  I  have  the  honor 
of  representing  Bath.  ME,  tiome  of  ttie  wortd's 
premier  shipbuilder.  Earlier  this  year,  ttie 
U.S.S.  Samuel  B  Rottetts  struck  a  submerged  ' 
mine  while  on  patrol  in  the  Persian  Gulf  While 
the  Roberts  was  severely  damaged  with  a  22- 
foot  gash  torn  Into  the  hull,  there  was  no  loss 
of  life  and  the  ship  stayed  afloat  Bath  Iron 
Works  built  the  Roberts  and  the  ship  was 
commissioned  in  1986 

Despite  the  serwus  damage  to  the  frigate, 
the  quick  reaction  and  heroic  resfxjnse  of  her 
officers  and  crew  prevented  any  loss  of  life 
and  the  ship.  Several  weeks  prior  to  that  Inci- 
dent, Capt.  Paul  X.  Rinn.  commanding  officer 
of  the  Roberts,  wrote  Bill  Haggett.  chiarman 
and  CEO  of  Bath  Iron  Works,  the  praise  the 
sutierb  seaworthiness  and  ruggedi  construc- 
tion of  his  ship.  Captain  Rinn's  letter  follows: 

(^)MMANDINIi  OkKICKK. 
USSSamiiki.  B    Ul)BKHTS(K|-X:i    .S8). 

New  York.  NY.  March  14.  I9HS. 

DF.AR  Bii.i.:  Cjri-i-tings  from  the  Persian 
Guir.  Samuel  B.  Rutxrts  is  oixTalitiM  at  high 
tempo  in  this  ten.se  corner  of  the  world  .and 
doing  the  job  quil<'  well.  Bill,  this  l):ith  Iron 
Works  product  you  n.ive  us  to  o|>erale  has 
ju.sl  tx'en  superb.  Both  the  Combat  .Sy.slems 
suite  and  the  Engineering  paek;ige  have 
t>e<'n  a  dream.  Don't  let  th<'  critics  kid  you. 
this  ship  is  a  match  for  the  llin-at  whether 
it  be  a  Mir-age  Fl  at  :t80  knots  .SO  feel  off  the 
di-ck  or  an  Iranian  KAAM  F'rigate  maneu- 
vering in  clo.s«'  lo  gain  laclical  mi.s.sile/gun 
advantage.  I  know.  tM-<-au.se  that's  what  we 
have  had  lo  deal  with  and  in  every  case  we 
have  taken  the  other  guy  down  town. 

The  operations  tempo  in  the  Middle  Ea.st 
Force  is  lough  and  requires  ships  to  lx-  able 
lo  slay  al  .si-a  for  extended  periods  of  lime 
without  replenishment  or  technical  support 
in  ar  environm<-nt  of  wind,  heal  and  .sand 
.second  lo  none.  As  of  20  March  SBR  will 
have  75  days  deployed  with  only  3  days  in 
port.  During  t he  p<riod  19  FEB  to  20  MAR 
we  will  have  op4>rated  alone  in  pat  rol  areas 
bringing  19  FEB  lo  20  MAR  we  will  have  op- 
erated alone  in  patrol  areas  bringing  us  in 
active  contact  daily  with  Iranian  and  Iraqi 
jets  as  well  as  Iranian  .surfact*  craft  and 
ships.  We  have  successfully  done  this  with 
only  one  RAS  during  the  lime  frame.  I'd  say 
the  ship  has  excellent  legs  when  employed 
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properly.  Overall  ihr  siluallon  In  Ihr  Prr 
Ulan  Uuir  rrmains  trnsr  and  sloop  Ls  at  a 
promlum.  but  Ihon-  Ls  no  doubt  that  our 
pn-sj'nco  ha.s  ralmod  tho  wators  quilo  a  bit. 
On  tho  homofront  SBR  has  dominatod  tho 
FjlsI  Coast  FYiiiato  world  and  antirlpato.s 
winninR  Iho  Battio  "E"  in  all  major  rat4<Ko- 
rios.  Our  oyo  will  thon  shift  to  tho  Batten- 
burK  Cup  as  Iho  Top  Combat  Ready  Sur- 
riant  Ship'  (My  rolior  will  have  to  get  that 
one). 

I  hope  BIW  i.s  roping  with  tho  latest  ship 
building  alloratioas  and  that  you  are  not  on 
tho  vorgo  of  another  difficult  latMr  rontrart 
dispute.  I  have  always  been  proud  of  the 
fart  that  Samurl  B.  Roberts  was  built  at 
Bath  Iron  Works  and  felt  your  yard  worked 
hard  to  give  us  the  best  possible  produrt.  I 
also  appreeiatr  iho  difflrult  position  you  are 
presently  in  trying  lo  keep  one  of  our  l)ost 
shipbuilding  rumpanios  in  business  and 
romp«-titivo.  As  a  result  I  thought  you 
might  l)o  intorostod  in  some  good  news 
atwut  hnw  well  one  uf  your  sleek  platforms 
has  boon  doin^ 

Warm  Kogards 

Paul  X.  Rmn. 

The  Roberts  is  one  fo  24  Bath-built  FFG-7 
class  frigates  Following  delivery  of  the  lead 
ship,  the  Perry,  in  1977.  all  consecutive  ships 
at  Bath  were  delivered  ahead  of  schedule  and 
under  budget  In  fact.  Bath's  frigates  were  de- 
livered a  cunHjIative  400  weeks  afiead  of 
scf)edule  Bath  continues  to  serve  the  Nation 
as  a  premier  tKukJer  of  complex  surface  com- 
batants 

In  1982.  Bath  was  awarded  ttie  follow-yard 
contract  on  tt>e  Aegis  Cruiser  Program  In 
1985.  Bath  woo  a  difficult  three-way  competi- 
tion to  be  the  lead  design  and  building  yard 
for  tfie  Aegis  destroyer,  tfie  Artetgh  Burke 
class  Both  cruiser  arxj  destroyer  programs 
are  now  well  underway  at  ttie  sfupyard.  with 
the  fsiavy  estimating  that  Bath's  entry  into  the 
Cruiser  Program  has  resulted  m  a  $3  billion 
savir>gs  from  initial  program  cost  projections 
Tf>e  state-of  tfie  art  Aegis  ships  will  provide 
needed  antiair  warfare  |AAW|  capability  well 
into  tf>e  next  century 

Bath  has  laid  the  grourxlwork.  made  the 
rwcessary  investments  in  ttw  latest  advance- 
ments in  facilities,  and  most  importantly, 
txought  togctr>er  Americas  best  shipyard 
workers  to  form  a  \(yinnir>g  team  Earlier  this 
month,  tfw  employment  level  at  BIW  reach 
over  10.000 — a  record  peacetin>e  number  I 
remain  certain  that  the  quality  of  Bath  Iron 
Works'  ships  can  be  directly  attnbuted  to  the 
quMty  of  workers  who  buiW  ttie  ships  BIW's 
reputation  for  quality  is  known  throughout  the 
world,  which  is  a  point  of  particular  pnde  for 
all  Maine  residents  The  efforts  of  all  Bath  Iron 
Works  employees  certainly  positions  the  com- 
pany to  serve  ArT>ericas  needs  well  into  the 
future. 


EXTENSIONS  OF  REMARKS 

ELDERLY  OUT  OF  POCKET 

HEALTH   CARE  COSTS  RISK  TO 
$2,394     PER     PERSON     18.1     PER 
CENT  OP  EUiERLY   INCOME   IN 
1988 

HON.  EDWARD  R.  ROYBAL 

Of  <  AI.IMIRNIA 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Friday.  OclotH-r  21.  1988 
Mr  ROYBAL  Mr  Speaker,  today  I  am  re- 
leasing a  summary  of  a  committee  staff  analy- 
sis of  elderty  out-of-pocket  health  care  costs 
Based  upon  tf^  attacf>ed  report,  I  am 
deeply  concerned  with  tf>e  elderty  s  rapidly 
nsing  out-of-pocket  health  care  costs  Tfie  re- 
sults of  ttiat  study  clearly  sfiow  that,  in  terms 
of  out-of-pocket  fiealth  care  costs,  the  elderly 
in  1988  are  sigr>ificantly  worse  off  tfian  they 
were  8  years  ago  m  1980  While  the  elderly's 
tiealth  care  costs  ranged  from  12  to  13  per- 
cent ol  tfieir  income  in  the  1977-1980  pieriod, 
tfwy  will  be  spending  jusl  over  18  percent  of 
their  limited  income  in  1988— an  average  of 
S2.394  per  person 

Cutting  Medicare  and  Medicaid  and  failing 
to  contain  health  care  costs  gerwrally  has 
taken  a  devastating  toll  on  the  elderly's  finan- 
cial resources  Assuming  that  tfie  elderly 
sfKXJid  not  be  required  to  use  a  greater  per- 
centage of  tf>eir  income  tfwn  they  did  in  1980, 
program  cuts.  irKreased  premiums  and  copay- 
ments,  and  the  failure  to  control  health  care 
costs  have  increased  tfie  elderly's  health  care 
payments  in  1988  by  $21  9  billion  This 
amounts  to  an  added  burden  of  $718  per  el- 
derly person  Every  year  that  ttiere  is  a  failure 
to  control  tf>e  elderly  s  share  of  fiealth  care 
costs.  America's  elderly  will  fall  deeper  and 
deeper  into  trouble 

Unfortunately.  I  fear  that  the  worst  is  yet  to 
come  Altfvxigh  tfie  elderly's  health  care  pay- 
ments are  already  too  high  at  18  percent  of 
irKome.  tf>ese  payments  are  likely  to  continue 
to  rise  rapidly  at  a  rate  one  and  one-half  lo 
two  times  faster  than  their  limited  irKomes 
These  likely  increases  result  Irom  past  Medi- 
care and  Medicaid  cuts  and  ttie  failure  lo  con- 
trol fiealth  cost  inflation  These  increases  will 
occur  even  witfiout  further  cuts  in  Medicare 
and  Medicaid 

Today  I  am  calling  upon  the  101  si  Congress 
and  the  next  administration  to  join  with  me  to 
prevent  any  furtfier  increases  in  out-of-pocket 
fiealth  care  costs  and  any  furtfier  cutbacks  in 
cntically  needed  protection  for  America's  el- 
derly and  poor 

Mr  Speaker  I  ask  that  the  summary  of  the 

committee  study  be  irKluded  In  the  Record 

CoMMiTTKr  Analysis 

ELDEKLY  OUTOrPOTK^rr  HMLTH  CARE  COSTS. 
1*77     !•«■ 

Elderly  spending  $21.9  billion  more  of 
Ihoir  income  for  hoallli  care  in  1988  than  if 
spending  the  same  pi-rcontago  of  their 
Income  as  in  1980  This  figure  amounUs  lo 
an  average  of  $718  per  oldorly  person. 

Elderly  per  capita  oul-of-pockol  casts  rLso 
lo  $2,394  In  1988  two  and  one  half  limes 
higher  than  the  $966  spent  in  1980. 

Elderly  out  of  pocket  health  care  casts  at 
18.1  percent  of  income  in  1988  nearly  one 
and  one  half  limes  fugher  than  the  12  13 
p«'rcenl  in  1977  and  1980. 
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Since  1986.  a  groalor  and  greater  share  of 
oldiTly    Income    has   Ix-on   .spi-nl   on    health 
care  than  Iho  proportion  sp«-nl  when  Mo<li 
rare  and  Medicaid  tM-gan  in  1966. 

Bi'lwoon  1980  and  1988.  the  oldorlys 
health  care  payments  (up  12.0  percent  |mt 
year)  row  one  and  one-half  limes  faster 
than  their  Income  (up  7.1  percent  pit  yean. 
During  Iho  1977  80  period,  the  growlh  in  ol- 
ck-rly  health  care  payments  (10.7  p<roonl 
annually)  was  In  tx-llor  balance  with  growth 
in  elderly  income  (9.0  p«Tcenl  annually)  a 
difference  of  only  1.7  percent  annually. 

Under  the  direction  of  Chairman  Edward 
R  Roybal.  the  Hou.se  Select  Committee  on 
Aging  staff  have  completed  an  analysis  of 
hoallh  care  costs  for  America's  elderly.'  The 
study  Is  based  upon  studies  and  Information 
supplied  by  the  Health  Care  Financing  Ad- 
ministration in  1984  and  1988.  Tho  resulUs 
of  tho  committee  study  clearly  show  that,  in 
terms  of  out  of  pocket  health  care  casU(^he 
elderly  in  1987  and  1988  are  significartlly 
worsi-  off  than  Ihey  were  In  1977  and  1980. 
All  Indications  are  that  out  ofpockel  hoallh 
care  costs  will  continue  lo  consume  increa.s- 
ingly  larger  portions  of  elderly  income  for 
the  foreweable  fulure.- 

According  lo  the  committee  study,  the  ol 
dorly  are  spending  jusl  over  18.1  percent  of 
their  income  In  1988  an  average  of  $2,394 
per  person.  For  the  1977  80  period,  the  el- 
derly's hoallh  care  casts  consumed  only 
about  12  13  percent  of  their  income  down 
from  tho  oslimalod  15  percent  .spent  in  1966 
when  Medicare  and  Medicaid  began. 

ELDERLY  OUT  Of  POCKET  HEALTH  CARE  COSTS 
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Saucr  Houv  SfiHt  Comnmn  on  ymg  OdolitT  I9W  0«ma  Buirau 
1488.   He^lK  C«r  Lnancint  Wmmstrjloi.   hily   1984  Jnd  Oclodei   1988 

Elderly  out  of  pocket  health  care  casts  in 
1988  are  estimated  lo  average  $2,394  per 
person  nearly  two  and  one-half  limes  tho 
casts  jasl  eight  years  earlier  in  1980.  Tho 
1988  out  of  pocket  cast  of  $2,394  compares 
to  the  cost  figures  of  $712  In  1977  and  $966 
In  1980. 

In  the  period  1980  to  1988.  the  elderly's 
health  care  payments  rase  al  a  rate  that 
was  one  and  one-half  times  faster  than  tho 
rate  of  Increase  in  their  income.  Specifical- 
ly, the  elderly's  share  of  health  care  casts 
climbed  al  a  rale  of  12.0  percent,  while  el 
derly  income  Increased  at  an  annual  rate  of 
only  7.1  percent. 


'  Thr  ("ommlllrr  analyxLs  rrllrs  heavily  on  biidRrI 
mfnrmatlon  provldod  by  the  Hoklth  Curr  ^1nRnrlnf< 
AdminLst ration  (HCFAi  and  tliri-r  HCPA  sludli-s 

Hi-alth  Expenditures  by  Am-  Uroiips.  1977  198T- 
i()npubll.sh<>d.  1988).  DrmoKraphlr  Chararli-rl.stlrs 
and  Hoallh  Care  U.sr  and  Rxp<'ndituri's  by  lhi>  Agod 
in  Ihi    UniK'd  States    1977  1984"  (Pall.   1984)  and 

National  Hralth  KxpendlluroK.  1986  2000' 
Summer  1987 1 

Por  purp<>M-s  of  thl.s  .study,  total  out  of  porki-l " 
hralth  roNLs  utrludr  any  rests  paid  by  thi-  rldirly. 
InrludlnK  diri-<'t  paymrnls  for  -trrvlct-s  (o.u  .  nurNing 
homi's.  prr.srriplion  drugs),  roinsurann-  and  dodiio 
(Ibli-s.  pnvato  insuranro  prrmlums  (most  of  which 
an-  paid  by  Iho  elderly  lhem.setvesl.  and  Medicare 
Part  B  and  A  premiums  (except  for  llio.s<-  paid  by 
Medicaid) 
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canning  Medicare  and  Medicaid  and  fail- 
ing U)  contain  health  can*  casts  Ronerally 
hfis  taken  a  devastating  loll  on  the  elderly's 
financial  n-.sDiirces.  Assuming  that  the  el- 
derly should  not  be  n-quin>d  lo  use  a  greater 
porconlago  of  Ihoir  income  than  they  did  In 
1980.  prognam  cuts.  lncn>ai«HJ  pn-miums  and 
copaymonlii.  and  the  failure  l-o  control 
hoallh  care  c-osts  have  incn-a.si'd  the  eld«*r- 
ly's  health  care  paymonls  in  1988  by  $21.9 
billion.  Thki  amounts  lo  an  added  burden  of 
$718  per  "Idorly  person.  Every  year  Ihal 
there  is  a  failure  to  control  the  elderly's 
share  of  hi*all  h  care  cosls.  America's  elderly 
will  fall  doep4-r  and  deeper  into  Imuble. 

For  tho  I'ldorly.  the  situation  <-onlinues  to 
wors<>n.  Though  the  elderly's  hi*allh  care 
payments  are  already  high  al  18.1  percent 
of  income,  oiil  -of-pocket  health  care  pay- 
ments will  likely  coasume  ever  increasinR 
portions  of  Ihoir  Income.  Barring  some 
Intervention,  health  care  oosls  are  likely  lo 
continue  to  ri.so  al  one  and  one-half  lo  Iwo 
limi's  faster  than  elderly  income.  This  in- 
crease results  from  relatively  uncontrolled 
hoallh  car(>  casi  inflation  and  past  Medicare 
and  Medicaid  cuts.  This  large  incn>ase  wilt 
occur  oven  wil  hout  any  further  culs  in  Med- 
icare and  Medicaid.  Unless  action  is  taken  lo 
control  health  care  costs  generally,  health 
care  will  cantinui*  to  eat  up  ever  larger  por- 
tions of  lh«'  elderly's  income  for  the  foresee- 
able future. 

Unforliinalely.  many  people  .slill  believe 
that  h)>altli  oar(<  casts  paid  by  Ihe  elderly 
are  not  (-xcrssivo.  Over  the  past  eighl  years, 
proposals  continued  lo  surface  which  would 
severely  cut  Modican-  and  Medicaid  bene- 
fits. While  many  of  Ihesi"  proposals  were  re- 
jected by  tho  (.'ongress,  the  lOt.sl  Congress 
and  tho  noKt  Administration  must  exercise 
great  rare.  Simple  solulioas  lo  conlaining 
casts  and  proposals  that  shift  costs  lo  bene- 
ficiaries must  iM'  rojecled.  Insload,  we  must 
lake  steps  which  constrain  rapidly  rising 
health  care  casts  for  all  payers  the  SlaU's. 
the  employer.  Ihe  poor,  the  elderly -nol 
just  for  the  federal  portion  of  Mi^icare  and 
Medicaid. 

No  one  discounts  the  problem  which  the 
Federal  gov<>rnmonl  faces  with  increasing 
Medicare  and  Medicaid  program  costs.  How- 
ever, everyone  mii.st  also  n'aliM-  that  Ihe  el- 
derly are  shouldering  an  incn-<xsing  share  of 
the  health  caro  rtxst  burden  and  that  the 
poor  are  faring  major  problems  with  health 
care  acce.s.s.  Congress  must  caiiliously  and 
reasonably  constrain  health  care  costs  for 
everyone.  At  tho  .same  lime.  w««  must  care- 
fully shield  the  oldorly  and  poor  from  Ihase 
Medicare  and  Medicaid  cuts  which  iiicreast^d 
elderly  out-of-pookol  costs  or  reduce  access 
lo  quality  fieallh  care. 

PERSONAL  HEALTH  CARE  EXPENDITURES  FOR  PEOPLE  AGED 
65  At«D  OLDER  IN  1977.  1980. 1987.  AND  1988 
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PERSONAL  HEAITH  CARE  EXPENDITURES  AS  A  PIRCENTAGE 
Of  INCOME  FOR  PEOPLE  AGED  65  AND  OIDIR  IN  1977. 
1980.  1987,  AND  1988 
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Consumer  Co.st/Moan  Inromo:  1977  712/ 
5.853  12.30  porcont:  1980  966/7.()14  12U8 
percent:  1987  2.165/12.417  17.44  porooiil. 
1988    2,394/13.217     18.12  perconl. 

Sources:  Hoti.so  Soloot  Commit  loo  on 
Aging.  Oclob4-r  1988:  Census  Biiroaii.  1988: 
Health  Caro  Financing  Admini.stralioii,  July 
1984  and  October  1988. 


PERSONAL  EXPLANATION 

HON.  BILL  NELSON 

OK  KI.ORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr.  NELSON  of  Flonda  Mr.  Speaker,  due  to 
my  attefKlance  at  the  funeral  of  my  close  per- 
sortal  friend,  Martin  Stein.  Sr ,  of  Jacksonville, 
FL,  I  missed  the  following  votes.  Had  I  been 
present  I  would  have  voted  "yea"  on  rollcalls 
456.  457,  458.  459,  460,  461,  and  462, 


PERSONAL  EXPLANATION 

HON.  RICHARD  J.  DURBIN 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  DURBIN.  Mr.  Speaker.  I  wish  to  have 
noted  for  the  Record  that,  had  I  been 
present  on  October  19,  1988,  I  would  have 
voted  "yea"  on  rollcall  vote  No.  449  and 
"yea"  on  rollcall  vote  No.  450. 

Mr.  Speaker,  I  wish  to  have  noted  further 
for  the  Record  that,  had  I  been  present  on 
October  20,  1988,  I  would  haye  voted  "yea" 
on  rollcall  vote  No  451,  "nay"^ on  rollcall  vote 
l*to.  452,  "yea""  on  rollcall  vote  No.  453.  "nay"' 
on  rollcall  vote  No.  454,  and  "'yea'  on  rollcall 
vote  No.  455. 


TRIBUTE  TO  MR.  ANDREW  P. 
DENTON 

HON.  ROBERT  UNDSAY  THOMAS 

OK  GKURC.IA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  THOMAS  of  Georgia.  Mr  Speaker,  as 
tfie  100th  Cor>gress  prepares  to  adjourn  this 
evening,  I  know  thai  our  tftoughts  have  been 
on  tfie  many  legislative  issues  that  have  coine 
before  «is  dunng  tfte  past  2  years. 

However,  at  this  point,  I  want  to  call  to  tfie 
attention  of  my  colleagues  an  event  that  oc- 
curred in  Savannah,  GA,  this  week  that  had 
nothing  to  do  with  legislation  or  Presidential 
campaigns.  Yet,  in  many  ways,  it  was  or>e  of 
tfie  most  important  events  that  took  place  in 
tfie  Nation  because  it  fiad  to  do  with  the  per- 
sonal courage  and  tfie  achievements  of  one 
American  citizen.  Tfie  collective  courage  and 
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achievements  of  Americans  is  tf>e  bedrock  of 
this  Nation,  and  it  is  our  people  who  give  life 
to  our  democracy. 

The  achievement  I  speak  of  is  tf>e  award  of 
the  Bronze  Star  Medal  to  Mr  Andrew  P. 
Denton.  I  was  to  have  presented  this  award  to 
Mr  Denton  on  October  20.  However,  due  to 
tfie  congressional  session,  I  arranged  for  its 
presentation  by  my  administrative  assistant, 
Mr.  Robert  H.  Hurt.  Joining  in  this  cererrtony 
was  Ck)l.  Ian  Larson,  Acting  Division  Com- 
mander, 24th  Infantry  Division  (Mechanized), 
and  Fort  Stewart-Hunter. 

In  order  to  bring  this  matter  to  the  attention 
of  the  House,  I  would  like  to  ask  that  tfie 
newspaper  account  of  this  ceremony  as  it  ap- 
peared in  the  Savannah  Morning  News  on  Oc- 
tober 20,  1988,  be  included  in  tf>e  Record  at 
this  point  Following  that,  I  ask  that  my  own 
statement  prepared  for  delivery  of  October  19 
be  placed  in  the  Record,  at  this  point.  Fol- 
lowing that,  I  ask  that  my  (}wn  statement  pre- 
pared for  delivery  on  October  19  be  placed  in 
the  Record.  This  statement  was  presented  in 
summary  form  at  tfie  ceremony. 

Disabled  Vlteran  Gets  Bronze  Star  2 
Decades  Later 

(By  Patrick  Armstrong) 

A  Savannah  man  who  lost  his  right  arm 
20  years  ago  while  ,serving  in  Vietnam  was 
awarded  the  Bronze  Star  in  a  eiTomony 
Wednesday  at  tho  Savannah  Vet  Center. 

Andrew  Denlon  received  Ihi'  award  after 
fighling  U.S.  Army  regulations  and  a  lack  of 
proper  pap<'rwork  for  almost  a  year. 

Denton,  who  was  a  stx-ciallsl  four  in  the 
Army,  .served  from  Oclob«'r  to  Decomljer 
1968.  Ho  was  .si'verely  injured  when.  op<'ral- 
ing  under  orders,  he  .sol  off  oxplasivos  at  a 
bridge  that  his  unit  had  .si-curod. 

I)«-iil()n  .said  he  romomlxTs  that  while  he 
was  rooovoring  .someone  told  him  ho  had 
boon  rooommonded  for  Ihe  Bronze  Star. 
However,  the  pap<>rwork  was  novi-r  proc- 
os.sed  and  tho  award  never  given. 

The  Hronze  Star  is  given  "for  heroic  or 
moril-orious  achievement  of  .service  not  in- 
volvinn  serial  flight  in  conni>ction  with  op«'r- 
ali<ins  again.st  an  opposing  armed  force," 
roads  Army  literature. 

Donlun  did  nol  decide  lo  press  the  Lssue 
iinlil  liLsl  December  when  he  conlacled  1st 
Distriel  U.S.  Rep.  Lindsay  Thomas  Savan- 
nah office  lo  loll  his  story.  In  April, 
I'liomsts'  request  that  Ihe  award  l>o  given 
was  denied  by  the  Army  iM-caus*'  of  the  lack 
of  original  paperwork. 

Howi'ver.  former  officers  In  Denton's  unit 
wore  I  racked  down  and  interviewed  with  Ihe 
help  of  Army  officials.  Records  of  Denlon"s 
.service  al.so  wore  .soarch(Kl. 

Tho  Army  Decoration  Board  then  re- 
viewed the  records  and  recommended  the 
award,  said  Bob  Hurl.  Thomas"  staff  director. 
The  board  is  empowered  lo  recommend  an 
individual  for  a  dcHxiralion  which  was  nol 
formally  submitted  either  l>ecause  Ihe 
p<T.son  making  the  recommendation  for  the 
award  or  the  person  recommended  is  medi- 
cally iiicapacilaled. 

Statement  of  U.S.  Rep.  Lindsay  Thomas. 
Prkhared  por  Deliveky.  Savannah.  Geor- 
gia. October  19.  1988 
Wo  are  as.s(^mbled  here  today  to  recognize 

the    achievements    of    a    very    remarkable 

young  man    Mr.  Andrew  P.  Denlon. 
Wo  are  here  lo  honor  him  for  two  achieve- 

menUs.  Pirsl,  as  a  coml>al  soldier  in  the  serv- 
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let-  of  the  Unitrd  SUitrs  of  America  In  the 
Republic  of  South  Vietnam. 

Second,  as  a  peace-time  veteran  who  had 
the  courane  of  hLs  convlctlon-s.  and  the 
strength  to  fiRht  for  somethinK  he  knew 
that  he  des«'rved. 

It  was  Just  over  ten  months  ago  that  Mr. 
Denton  came  to  my  Savannah  office  to 
speak  with  my  office  manager.  Ms.  Trish 
DePriest.  to  tell  a  story  that  began  more 
than  20  years  ago.  That  was  when  he  lost  an 
arm  and  suffered  many  other  terrible  Inju 
ries  while  operating  under  orders  selling  off 
explosives  at  a  bridge  his  Army  unit  had  s«>- 
cun-d  in  haslile  action. 

Like  many  young  men  who  served  in  Viet- 
nam, his  road  back  to  life  in  America  has 
not  been  an  easy  one.  He  is  lOOpercent  dis- 
abled, and  he  t>ears  the  .scars  of  war  on  hLs 
body  and  in  his  memory. 

But  he  has  been  working  hard  with 
friends,  with  family,  and  with  the  resources 
of  the  Veterans'  Administration  and  the  Sa- 
vannah Veleraas'  Centers.  They  have 
help«'d.  and  Ihey  are  continuing  to  help.  As 
Andy  ha.s  worked  his  way  through  ihe  pain 
of  his  injuries  and  Ihe  scars  he  will  bc&T  for 
life,  he  came  to  grips  with  the  fact  thai  all 
of  the  chaplers  of  hLs  .service  in  Vietnam 
had  not  be<'ii  rlo.sed. 

One  of  those  unanswered  chapters  was  his 
recollection  I  hat  as  he  lay  wounded,  he  was 
told  that  he  had  tx-en  recommended  for  the 
Bronze  Star  decoration.  But  as  is  often  the 
cas«'.  Ihe  paperwork  for  the  decoration  was 
never  corri'Ctly  procesja-d.  He  had  el«>cted 
not  to  pursue  the  Lssue  years  ago.  and  t)e- 
cause  -so  much  time  has  passed,  no  record 
exLsUs  today  to  confirm  hLs  decoration  as  re 
quired  by  Army  regulations. 

Andy  will  be  the  first  to  tell  you  that  he  is 
not  one  to  seek  the  formalities  of  ribbons 
and  decoration.s.  But  the  lack  of  that  special 
d<'coration  .se«'med  to  mock  his  .sacrifice. 
Just  at  the  lime  he  was  coming  to  grips  with 
the  anger  and  depression  that  have  followed 
him  for  years,  it  .seemed  that  the  bureaucra- 
cy of  his  country  was  turning  him  away. 

My  first  Congressional  inquiry  to  the 
Army  came  l>ack  with  a  sympathetic,  but 
firm,  denial  Unless  the  paperwork  for  the 
decoration  had  l)e<-n  submitted  at  the  lime, 
no  award  could  tx-  made. 

Many  m<'n  would  have  walked  away  at 
thai.  But  Andy  is  tougher  than  a  great 
many  men.  He  wanted  to  push  it. 

And  .so  I  wanted  to  push  it.  loo.  He  had 
the  help  of  hLs  physician.  Dr.  John  Savino. 
And  we  called  on  two  very  special  Georgians 
to  help  us.  both  of  them  Vietnam  veterans 
themselves  One  Ls  LI  Col  Frank  Norton, 
originally  from  Waycross.  and  now  a 
member  of  the  Army  Congressional  LiaLson 
team  in  Washington.  The  other  is  Maj.  Gen. 
Chuck  Dominy.  formerly  our  District  Engi 
neer  here  in  Savannah,  and  now  the  Chief 
of  Legislative  Liaison  for  the  Army  in  Wash 
Incton. 

They  put  the  big  wheels  in  motion 
Former  officers  in  Andy's  unit  were  tracked 
down  in  civilian  life.  Interviews  were  con- 
ducted. Records  were  .warched. 

Rules  are  rules,  and  the  required  support- 
ing documentation  could  nol  be  found  for 
the  original  decoration. 

But  SpecialLst  Four  Andrew  Denton  was  a 
special  soldier,  and  that  became  clear  a&  the 
Army  Decoration  Board  reviewed  his 
records. 
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This  Board  is  empowered  to  ri-commend 
an  individual  for  a  di-coralion  under  careful- 
ly defined  circumstances.  Thas«-  circum- 
stances are  when  it  can  b«-  conclusively 
proven  that  formal  .submLssiun  of  thi-  origi- 
nal r<<commendatlon  was  not  made  within 
the  recommended  lime  limiLs  b<>cau.se  the 
p«'rson  recommending  the  decoration,  or  the 
person  b«-ing  recommended,  was  In  a  medi- 
cally incapacitated  status. 

Andy.  1  have  talked  to  a  great  many 
people  in  Washington,  and  I  can  tell  you 
thai  I  hLs  is  a  ran-  di.stinclion  you  are  about 
r«-ceive.  Both  b«-<-au.se  of  the  decoration,  and 
becausj-  it  was  reviewed  with  the  mo.st  strin- 
gent attention  to  insure  that  it  was  fully 
Jastified.  In  other  words,  what  is  about  to 
happen  here  is  something  very  rare  and 
very  spf-cial 

I  should  add  at  this  point  that  the  cere 
mony  today  was  planned  based  on  Andy's 
own  directions.  He  .said  he  wasn't  much  on 
formality .  He  wanted  to  kjM-p  it  simple. 

General  Taylor  and  the  good  people  at  Ft. 
Stewart  and  Hunter  had  made  plans  to  have 
an  Army  band  and  a  complete  honor  guard 
here  Andy  said  thanks,  but  he'd  rather  just 
have  his  friends  here  and  the  great  people 
at  the  Savannah  Vels  Center  who  have 
meant  .so  murh  to  him. 

So  that's  why  we're  here,  and  that's  why 
you  don't  .see  a  21  gun  .salute  with  all  Ihe 
trimmiiiKN.  Ii  was  Andy  s  choice. 

In  acrordanci-  with  Andy's  in.structions.  it 
is  now  my  honor  to  pre.sj-nt  his  medal.  But 
first.  I  want  to  .say  one  final  thing. 

I  know  that  this  medal  and  this  certificate 
are  not  romp^'rusation  for  the  physical  pain 
you  have  borne  or  the  wounds  that  you  will 
carry  with  you  always. 

There  is  no  medal  or  ribbon  that  we  can 
give  to  you  to  match  what  you  have  given  to 
us. 

But  this  medal  is  not  meant  to  be  compen- 
.sation.  It  is  m«gnl  to  b<'  a  symbol  of  the 
heartfelt  gratitude  of  the  men  and  women 
of  the  United  Stales  Army  and  of  the 
United  Stales  America. 

There  is  a  famous  me.s.sage  that  a  British 
.soldier  carved  on  an  old  .s<'nlry  box  .so  long 
ago  that  his  name  has  b«'en  forgotten.  How- 
ever, his  words  endure.  He  .said: 

"God  and  .soldier,  all  men  adore. 
In  lime  of  trouble,  and  then  no  more. 
For  when  war  is  over,  and  wrongs  are  right- 
ed. 
God  Is  neglected,  and  the  solider  slighted." 

There  was  a  lime  in  our  country  when 
many  would  slight  our  Vietnam  veterans. 
For  too  many  veterans,  there  was  no  home- 
coming. For  too  many,  there  was  only  the 
bond  they  shared  with  their  fellow  veterans, 
and  a  few  clas<'  friends  or  family. 

But  that  has  changed.  ThLs  country  is 
filled  with  men  and  women  who  salute  you 
for  who  you  are  and  what  you  have  done. 

If  limes  get  hard  somewhere  down  the 
road.  I  hope  that  you  will  pull  this  medal 
out  and  take  a  look. 

It  Ls  nol  .so  much  a  medal,  as  it  is  a  mirror 
that  reflects  the  gratitude,  the  respect,  and 
the  admiration  of  the  United  States  of 
America. 

On  behalf  of  everyom-  here,  as  well  as  all 
of  the  people  of  the  United  States  of  Amer- 
ica, thank  you. 


October  21,  1988 

MORATORIUM      ON      EXPANSION 
OF  MOTOR  CARRIER  COMMER 
CIAL  ZONES 

HON.  GLENN  M.  ANDERSON 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr  ANDERSON.  Mr.  Speaker.  I  am  intro- 
ducing legislation  along  with  Mr  Haimmer- 
SCHMiDT  and  Mr  Shuster  today  which  would 
provide  for  a  12-month  moratorium  on  the 
rulemaking  proposed  by  the  Interstate  Com- 
merce Commission  to  expand  the  size  of  the 
commercial  zones  around  our  Nation's  cities 
and  towns 

The  Interstate  Commerce  Commission  has 
instituted  a  rulemaking  proceeding  which  pro- 
poses to  expand  the  size  of  individual  com- 
mercial zones  by  as  much  as  100  miles  in  di- 
ameter The  ICC  has  indicated  that  this  is  an 
attempt  by  the  Commission  to  deregulate  the 
trucking  industry  As  chairman  of  the  Public 
Works  and  Transportation  Committee.  I  ques- 
tion whether  these  increases,  to  the  extent 
proposed  by  the  Commission,  are  within  the 
discretionary  powers  of  the  Commission.  Such 
a  rulemaking  could  unwisely  result  in  the 
Commission,  and  not  the  Congress,  making 
important  policy  decisions  on  the  scope  of 
economic  deregulation  for  the  trucking  indus- 
try 

I  am  also  concerned  with  the  economic 
well-being  of  motor  carriers  operating  within 
these  expanded  zones.  Many  comments  filed 
in  the  ICC's  proceeding  are  strongly  and  per- 
suasively opposed  to  the  proposed  commer- 
cial zone  expansion. 

I  expect  the  Committee  on  Public  Works 
and  Transportation  to  review  this  issue  in 
more  detail  in  the  next  Cor)gress  Therefore,  I 
would  hope  that  the  ICC  takes  no  further 
action  to  expand  the  size  of  commercial 
zones  as  proposed  in  Ex  parte  No  MC-37 
(Sub-No.  40)  until  Congress  has  had  an  op- 
portunity to  analyze  and  review  this  matter 
more  closely 


HOUSE  JOINT  RESOLUTION  597- 
THE  PALAU  COMPACT  OF  FREE 
ASSOCIATION  IMPLEMENTA- 

TION ACT 

HON.  RON  de  LUGO 

or  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  DE  LUGO.  Mr  Speaker,  64  other  Mem- 
bers jotned  me  in  sponsoring  House  Joint 
Resolution  597  to  authorize  a  compact  of  free 
association  vinth  tt>e  Trust  Territory  Islands  of 
Palau  to  be  put  into  effect  if  certain  conditions 
are  met 

One  condition  is  that  the  compact  would 
have  to  be  approved  in  a  referendum  in  Palau. 

Other  corKlitions  require  commitments  to 
address  very  senous  problems  ir>dentified 
through  an  investigation  by  the  Insular  and 
Internatiortal  Affa»^s  Subcommittee,  which  1  am 
privileged  to  chair 
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These  problems  inclixle  corruption,  drug 
trafficking,  a  cnppling  debt,  and  a  lack  of  basic 
health  and  other  facilities.  They  have  contrib- 
uted to  Patau's  failure  to  approve  the  compact 
in  six  referenda  so  tar. 

The  United  States  has  an  obligation  to  ad- 
dress these  problems  under  an  agreement 
with  the  United  Natiorts  Security  Council  for 
ttw  trustees^ip  administration  of  the  islands.  A 
failtire  to  address  them  would  be  an  urKon- 
scionabie  failure  to  live  up  to  a  sacred  trust 

The  House  approved  an  amended  version 
of  the  resolution  Octot)er  6  with  406  Members 
voting  in  favor  The  amer>dment  reflected  a 
compromise  between  interested  members  of 
both  parties  of  the  Interior  and  Insular  Affairs 
and  Foreign  Affairs  Committees. 

The  compromise  preserved  the  fundamental 
prirKiples  of  House  Joint  Resolution  597  It 
was  also  fully  supported  by  ttte  administration, 
even  though  its  provisions  «vere  different  from 
ttK>se  initially  requested  by  the  President. 

House  Joint  Resolution  597  united  Palau's 
President  and  Corigress  in  support  of  the 
compact  for  the  first  time.  They  said  XhaX  it  of- 
fered the  best  chance  yet  for  getting  tf>e  com- 
pact approved  in  Palau.  Later,  they  agreed  to 
the  compromise  that  passed  the  House, 
saying  that  it,  too.  offered  a  realistic  chance 
for  getting  the  compact  approved  in  Palau. 

The  day  after  the  House  acted,  the  other 
body  amended  the  resolution,  apparently  mis- 
understanding what  it  contained. 

The  Senate  amendment— although  I  am 
sure  well-intentioned — would  not  result  in  the 
compact  being  implemented  t)ecause  tfie  Pa- 
lauans  would  not  accept  that  amendment 
witfK>ut  the  other  provisions  of  the  House- 
passed  resolution  being  adequately  dealt  with. 

Not  meeting  United  States  responsibilities  in 
Palau  could  prolong  the  debate  on  Palau's 
future  political  status. 

Sponsors  of  House  Joint  Resolution  597 
agree  with  Palau's  leaders  that  it  would  be 
better  to  enact  no  legislation  at  all  on  the 
compact  than  to  enact  legislation  that  did  not 
meet  United  States  responsibilities  in  Palau. 

At  this  point  I  want  to  include  in  the 
Record  letters  from  Palau's  President,  senate 
president,  and  house  speaker  which  make  it 
clear  that  Palau  would  not  approve  the  com- 
pact under  the  conditions  proposed  by  the 
other  body. 

Second  Olbiii.  Era  Keliiiaii. 

Palau  National  Congress, 
Republic  0/ Patau,  October  21.  1988. 
SP:  1443 

Hon.  Dante  B.  Pascell. 
Chairman,  Committee  on  Foreign  Affairs. 

and 
Hon.  Morris  K.  Udall, 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs.  House  of  Representatities, 
Washington.  DC. 

Dear  Chairmen:  The  leadership  of  Palau 
has  heard  that  there  is  an  effort  to  pressure 
the  House  of  Representatives  to  accept  the 
Senate  amendments  to  the  Palau  Compact 
legislation  with  only  a  compromi.se  on  the 
IPSECO  debt  added.  Palau's  leadership  op- 
poses this  proposal  and  believes  that  it 
would  not  enable  the  Compact  to  Im'  ap- 
proved by  Palau. 

We  urge  the  House  of  Representatives  not 
to  compromise  away  the  l>asic  principles  of 
H.J.  Res.  597  as  passed  by  the  House.  These 
assurances  offer  the  only  real  chance  of  get- 
ting a  Compact  approved  in  Palau.  and  the 
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Palau  leadership  would  .strongly  oppo.se  ap- 
proval of  a  Compact  without  the.se  basic 
principles. 

Sincerely  yours. 

Joshua  Koshiba. 
Senate  President. 


Second  Olbiii.  Era  Kelulau. 

Palau  National  Congress. 
Republic  of  Palau.  October  11.  1988. 

LCvt:  1437 

Hon.  J.  Bennett  Johnston. 
Chairman.  Committee  on  Energy  and  Natu- 
ral    Resources.     U.S.     Senate.     Dirksen 
Senate  Office  Bldg..  Washington.  DC. 

Dear  Chairman  Johnston:  We  are  wriling 
you  to  express  our  strong  support  of  Hoii.m> 
Joint  Resolution  No.  597.  the  legislation 
which  would  aulhori'/.e  Ihe  entry  into  fore*- 
of  the  Compact  of  Pr«'e  As.sociation  Ix-tween 
the  United  Slates  and  the  Republic  of 
Palau.  It  is  our  understanding  that  H.J.R. 
No.  597  does  nol  enjoy  the  same  degree  of 
support  among  the  membership  of  the 
Senate  that  it  does  in  the  House  of  Repre- 
senlalives.  where  it  pa.ssed  overwhelmingly, 
and  that  favorable  aclion  by  the  Senate  is 
an  uncertain  prospect. 

It  is  extremely  unlikely  that  the  Compact. 
In  the  same  form  thai  has  been  rejected  in 
six  previous  plebLseites.  will  once  again  be 
.submitted  to  the  voters  of  Palau.  Only  an 
enhanced  package  of  Compact  l)enefits. 
•such  as  that  repre.s«"nted  by  H.J.R.  No.  597. 
would  .stand  a  good  probability  of  approval 
by  the  Palauan  electorate. 

The  widespread  support  in  Palau  for 
H.J.R.  No.  597  is  much  more  than  an  elec- 
tion-year phenomenon.  On  this  ba.sis.  we  re- 
spectfully encourage  you  to  excrcLse  your 
sub-stantial  influence  in  an  effort  to  .secure 
the  enactment  of  this  legislation  as  soon  as 
possible. 

Thank  you  for  your  consideration. 
Sincerely. 

Joshua  Koshiba. 

Senate  President. 
Santos  Olikong. 

Speaker.  HOD. 


Second  Olbiil  Era  Kelulau. 

Palau  National  Congress, 
Republic  of  Patau.  October  14.  1988. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Senate  Committee  on  Energy 
and  Natural  Resources.  U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Johnston:  We  have  just  re- 
ceivcKl  the  Congressional  Record  regarding 
the  Senate  aclion  on  H.J.  Res.  597  and  wish 
you  to  understand  that  we  cannot  support 
the  version  of  H.J.  Res.  597  that  passed  the 
Senate.  The  Hou.se  version  reffecled  our  ab- 
solute tratlom  line  position,  which  was  nol 
easily  arrived  at:  Bccau.se  HJ".  Res.  597.  as 
amended  by  the  Senate,  will  not  receive  the 
support  of  our  leadership,  regretfully.  Palau 
will  not  Ije  able  to  approve  the  Compact  of 
Free  A.ssociation  with  the  United  States.  We 
think  it  besl  for  H.J.  Res.  597  to  die  now 
rather  than  to  t>ecome  law  in  the  form 
passed  by  the  Senate,  a  form  that  our  lead 
ership  will  never  accept. 
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Sincerely. 


Santos  Olikong. 

Speaker. 


OrrirE  or  the  President. 
Rrptihhc  ol  Palau.  October  11.  1988. 
Serial:  PI  10  88 
Hon.  J.  BENNfrrr  Johnston. 
Chairman.  Committer  on  Energy  and  Natu- 
ral Resources.   U.S.  Senate.   Washington 
DC. 

Dear  Chairman  Johnston:  As  the  United 
Stales  Congress  considers  the  Palau  Com- 
pact implementalion  legLslation,  I  would 
like  to  mention  that  the  people  of  Palau 
want  to  .see  the  Compact  put  into  effect  as 
soon  as  possible.  Furthermore,  while  I  ap- 
preciate the  Senate  aclion  on  the  Compact, 
I  am  in  full  support  of  the  main  provisions 
of  the  Hou.s<-  pa.s.sed  legislation.  Those  pro- 
visions would  provide  badly  needed  financial 
and  leehnical  assistance  to  enable  us  to  deal 
with  a  numlxT  of  problems  that  are  not  ade- 
quately addres.sed  by  Ihe  Compact,  especial- 
ly law  enforcement.  Public  Auditor  and  Spe- 
cial Pro.seculor.  and  IPSECO  debts  arrange- 
ment. 

I  am  in  at;r<-ement  with  the  leadership  of 
Palau.  Including  the  Olbiil  Era  Kelulau 
(OEK).  that  Palau  will  have  a  l)etter  chance 
in  approving  th<'  Compact  if  the  United 
Stales  approves  Ihe  House  pas.sed  legisla- 
tion. Without  the  main  provisions  of  the 
said  legislation,  it  will  be  extremely  difficult 
to  expect  a  favorable  vote  result  if  it  is  put 
into  another  plebe.scit.e.  Thai  would  sum  up 
the  voling  on  the  .same  Compact  package 
which  have  failed  six  times  and  frankly.  I 
doubt  the  present  leadership  in  Palau  will 
be  inclined  to  submit  the  .same  package  for 
the  .seventh  referendum.  Of  course,  we  have 
an  option  to  make  another  attempt  to 
amend  our  consliluliun  .so  that  the  Compact 
can  be  approved  by  a  simple  majority  in- 
.stead  of  75'/f.  but  the  general  support  for 
such  process  has  deteriorated  to  the  point 
where  it  will  nol  only  be  unwise  to  carry  out 
such  an  exercLse.  it  will  definitely  fuel  more 
di.s.sension  and  political  turmoils  in  Palau 
which  we  cannot  afford  lo  relive. 

I  look  forward  to  our  new  relationship 
under  the  Compact  and  hope  to  see  United 
Slates  Congress  approve  a  Compact  legisla- 
lion  we  all  can  .support. 

Thank  you. 
Sinc«Tely 

Thomas  O.  Remengesau. 
President.  Republic  of  Patau. 

The  views  of  Palau's  leaders  are  important 
here  because  the  compact  canrrot  come  into 
effect  without  Palau's  approval  and  free  asso- 
ciation is  supposed  lo  be  a  mutually  agreed-to 
relationship 

If  this  legislation  is  enacted,  it  will  be  the 
third  law  on  the  Palau  Compact.  The  first. 
Public  Law  99-239,  was  an  "approval  in  prin- 
ciple" of  the  compact.  The  second.  Public 
Law  99-658.  was  a  "conditional  approval"  of 
the  compact— the  condition  t)eing  that  another 
law  would  have  to  be  enacted. 

These  two  laws  were  enacted  to  provide  an 
incentive  to  the  people  of  Palau  to  approve 
the  compact.  But  In  three  referenda  since  they 
were  enacted — as  well  as  in  ttie  three  refer- 
enda held  before— Palauans  have  failed  to  ap- 
prove the  compact. 

It  could  be  counterproductive  to  enact  a 
third  law  to  authonze  the  compact  to  be  im- 
plemented which  did  not  address  reasons  why 
the  two  previous  laws  did  not  lead  to  approval 
of  the  compact 

I  have  studied  the  Senate  amendment  care- 
fully in  an  effort  to  find  a  compromise  that 
would  preserve  enough  of  the  fundamental 
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pmdptes  ol  House  Jont  Resolution  597  for 
us  to  support  It  and  erxxjgh  that  the  compact 
iTMghi  be  able  to  be  approved  in  Palau 

Chairman  Uoall  of  the  Interior  and  Insular 
Affairs  Committee  and  Chairman  Fascell  of 
the  Foreign  Affairs  Committee  proposed  such 
a  package  to  Chairman  Johnston  of  the 
Energy  and  t>4atural  Resources  Committee 

The  substitute  Chairman  Udall  proposed 
irtchxled  all  of  tt>e  provisions  of  ttw  Senate 
amendment  which  I  t>elieved  that  we — and. 
hopefufty.  the  people  of  Palau— could  accept 
Seventeen  of  tf>e  sections  were  essentially 
Serute  provisions.  Two  were  maKX  compro- 
mises between  tt\e  House  and  Senate-passed 
leg»lation  Or>iy  six  sections  are  basically 
House  provisions 

Two  of  the  major  compromises  corKerned 
tt>e  primary  issues  of  difference  t>etween  the 
legislation  passed  by  the  House  and  that 
passed  by  the  Senate 

One  involved  nvfietfier  tfie  legislation  should 
provide  the  same  commitmeni  to  assistance 
for  Patau's  anticorruption  and  antidrug  abuse 
efforts  and  replacement  of  medical  and  prison 
facilities  ttiat  the  compact  would  provide  tor 
almost  all  of  ttve  assistance  the  compact 
would  provide  Palau 

The  House-passed  resolution  would  provide 
a  full  faith  and  credit  of  the  US  commitment 
for  the  assistance  The  Senate  amendmemt 
would  auttKXue  assistance  at  levels  to  be  de- 
termined later  which  may  or  may  not  be  pro- 
vided. 

Because  nearty  $3  billion  has  already  been 
auttKxized  tor  compacts  with  the  Republic  of 
ttie  Marshall  Islands.  Federated  States  of  Mi- 
cronesia and  Palau  and  are  backed  by  tfie  full 
faith  and  credit  of  the  United  States,  we  be- 
lieve that  same  approach  is  the  proper  one  in 
ttHs  instance. 

However,  labeling  this  money  "full  faith  and 
credit"  is  far  less  important  to  the  Interior 
Committee  members  or  to  the  Palauans  than 
having  an  iron-clad  assurance  that  the  money 
will  be  there  on  the  schedule  provided 

Therefore,  m  an  effort  to  deal  with  the  con- 
cerns of  members  of  the  Senate  Energy  and 
Natural  Resources  Committee  on  this  matter, 
we  agreed  earlier  today  to  drop  any  reference 
to  full  faith  and  aedit,  in  return  lor  commit- 
ments from  Chairman  Yates  amd  Senator 
Johnston  and  others  on  the  Appropriations 
Committee  of  the  House  and  Senate  and  the 
administration  tfiat  this  money  will,  indeed,  be 
appropriated  or  othenmse  made  available  and 
provided  to  Palau  as  called  for  by  the  resolu- 
tion. 

Assuming  ttiese  commitments  woukJ  be 
met,  th»s  solution  would  have  met  our  concern 
tfiat  this  vitally  necessary  funding  not  be  illu- 
sory arxl  shoukj  have  eliminated  concerns 
which  have  been  expressed  by  sofT>e  m  the 
Senate  about  the  use  of  the  full  faith  and 
credrt  language  Through  this  provision,  the 
first  year  funds  for  ttiese  sections  could  be 
provided  to  Palau  later  this  year  or  early  next 
year  m  time  for  Palau  to  know  ttvey  are  avail- 
able It  rt  considers  tt>e  compact  in  a  7th  refer- 
endum. 

Unfortunately,  this  compromise  was  not 
able  to  receive  clearance  in  the  other  body 

The  substitute  ¥»ould  have  required  the 
United  States  to  provide  ttie  assistarKe  pro- 
posed by  the  House  but  it  wouW  not  apply  a 
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full  faith  and  credit  commitment  to  it.  Instead, 
the  assistarKe  wouk)  have  been  auttvxized  as 
proposed  l)y  ttie  other  body 

The  other  issue  involved  what  compact  as- 
sistance Palau  may  use  to  pay  a  scandalous 
$46  million  debt  lor  power  facilities  perhaps 
worth  fialf  that  much  and  acquired  urxler  very 
questionable  circumstances 

The  House  resolution  would  let  Palau  use 
$32  million  of  compact  funds  to  settle  the 
debt  within  a  year  for  thai  amount 

II  would  provide  Palau  next  year  with  funds 
It  was  to  have  received  over  tfie  next  1 3  years 
under  the  compact  to  enable  Palau  to  afford 
the  settlement. 

The  Senate  amendment  would  let  Palau 
use  up  to  $83  million  of  compact  funds  to 
settle  the  debt  Under  it,  a  settlement  for  up  to 
an  estimated  $66  million  over  a  dozen  years 
was  planned 

Tfie  substitute  would  have  let  Palau  use 
$32  million  of  compact  funds  to  settle  the 
debt  If  would  have  provided  Palau  this  -fiscal 
year  with  the  funds  Palau  was  to  receive  over 
the  next  14  years  of  the  compact  to  enable 
Palau  to  afford  the  settlement.  But  it  would 
also  have  required  Palau  to  pay  the  net  costs 
to  the  United  States  of  this  "acceleration "  of 
compact  funds  back  to  the  Federal  Govern- 
ment, an  amount  estimated  to  be  $9  million. 
This  compromise  was  devised  on  tfie  otfier 
side  of  the  Capitol 

I  had  hoped  that  my  colleagues  and  Mem- 
bers of  the  other  body  would  regard  this  as  a 
fair— and  responsible— compromise  It  went 
as  far  as  I  think  we  could  towards  the  posi- 
tions adopted  on  the  other  side  of  the  Capitol 
Unfortunately,  spokesmen  for  the  other 
body  indicated  that  some  Members  of  that 
Chamber  would  not  be  able  to  support  this 
compromise  They  insisted  that  the  House 
accept  the  Senate  amendment  with  the  com- 
promise that  they  proposed  regarding  the 
power  facilities  debt 

We  could  not  agree  to  this  proposal  and 
Palau's  leaders  urged  us  not  to 

The  spokesmen  lor  Members  of  the  other 
body  reportedly  reiectod  several  different  pro- 
posals from  us  which  we  had  made  in  an 
effort  to  compromise  on  the  problem  areas  It 
was  in  essence  a  "lake  it  or  leave  it"  situa- 
tion 

At  about  11  o'clock  tonight,  a  representa- 
tive of  the  administration.  James  D.  Berg,  the 
Director  of  the  Office  of  Freely  Associated 
State  Affairs  requested  a  meeting  with  House 
and  Senate  staff  in  an  effort  to  resolve  an  ap- 
parent stalemate 

Shortly  before  the  end  of  the  legislative 
business  of  this  Congress.  Mr  Berg,  a  career 
employee  of  the  US  State  Department,  of- 
fered to  provide  wntten  commitments  from 
himself  on  behalf  of  the  administration  for  all 
of  the  fundamental  principles  of  the  House 
resolution  Some  of  these  letters  were  hurried- 
ly drafted  by  Mr  Berg  by  hand  and  provided 
to  us  after  the  last  vote  of  this  Congress 

After  rushed  discussion  with  my  colleagues 
I  agreed  to  accept  the  assurance  to  be  con- 
tained in  these  Executive  Branch  letters— and 
others  to  be  submitted— and  the  assurances 
of  memt)ers  of  the  Foreign  Aftairs  Committee 
and  the  provisions  of  the  Senate  proposal 

Unfortunately,  the  Reput)lican  obfectors  ob- 
lected  to  consideration  of  the  legislation 
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The  distinguished  majority  leader,  Tom 
Foley,  understandably  was  concerned  about 
taking  up  such  important  legislation  at  that 
flour 

I  understand  that  the  speaker,  Jim  Wright, 
did  not  intend  to  recognize  Members  for  tfie 
purpose  of  offenng  legislation  after  Members 
had  been  told  the  last  vote  had  already  oc- 
curred So,  the  legislation  was  not  able  to  be 
considered. 

A  reasonable  compromise  is,  further,  justi- 
fied in  light  of  what  is  at  stake 

For  the  United  States,  the  compact  would 
secure  important  military,  international,  and 
domestic  obiectives. 

The  military  ob|ectives  include  base  rights 
for  50  years  which  figure  into  any  alternative 
to  our  important  Philippine  bases  and  the  right 
to  deny  access  to  an  area  of  the  Western  Pa- 
cific to  any  otfier  country 

The  international  objectives  include  ending 
the  embarrassment  of  being  the  administrator 
of  the  last  of  the  1 1  trusteeships  set  up  by  the 
UN.  ending  a  controversy  atwut  whether  the 
trusteeship  still  applies  to  the  other  three 
parts  ol  the  Trust  Terntory.  and  ending  the  di- 
visive and  destructive  deflate  in  Palau  over 
tfie  islands"  future  political  status 

The  domestic  obfectives  irKlude  alleviating 
the  executive  branch  of  responsibilities  it  has 
not  fulfilled  for  several  years  and  the  problems 
which  have  developed  as  a  result 

For  Palau.  the  compact  would  mean  self- 
governing  authority  lor  the  first  time  in  many, 
many  years— at  least  in  all  matters  not  affect- 
ing United  States  military  rights 

The  compact  would  also  guarantee  close  to 
half  a  billion  dollars  in  assistance  over  15 
years,  including  some  Federal  programs  And 
It  would  mean  access  to  the  United  States  to 
live  and  work  for  Palau's  1 5.000  people 

Tfie  101st  Congress  will  now  fiave  to  ad- 
dress this  matter. 

In  the  interim,  though,  there  is  much  that 
this  administration  and  its  successor  can  do  to 
simplify  the  action  needed  by  the  next  Con- 
gress 

What  the  House  passed  resolution  would 
have  required— steps  the  administration  is  m\\- 
ing  to  take— shouW  be  taken  by  executive 
action,  such  as  agreements  with  Palau.  and 
by  proposals  of  appropriations  or  other  legisla- 
tion 

These  requirements  can  also  be  wntten  into 
tfie  compact  itself 

Reaching  tfiese  compromises  required  tf>e 
dedication  and  cooperation  of  a  number  of 
Members  In  particular.  I  woukJ  like  to  recog- 
nize the  contnljutions  to  it  of  the  Cfiairmen  of 
the  Interior  and  Insular  AHairs  and  Foreign  Af- 
fairs Committees,  our  colleagues  Mo  Udall 
and  Dante  Fascell.  and  the  contributions  of 
the  distinguished  gentleman  from  California, 
George  Miller,  the  distinguisfied  gentleman 
from  Alaska.  Don  Young;  tfie  distinguished 
gentleman  from  Minnesota.  Bruce  Vento; 
and  the  distinguished  gentleman  from  Con- 
necticut, Sam  Gejdenson 

I  would  also  like  to  note  the  work  done  on 
this  legislation  by  our  able  colleagues,  Steve 
SOLAHZ.  Boa  Lagomarsino.  Jim  Leach, 
Doug  Bereuter,  Ben  Blaz,  and  Bill  Broom- 
field. 
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The  interest  in  tt>is  matter  of  two  Members 
of  the  other  body,  Bennett  Johnston  and 
James  McClure.  also  deserve  special  men- 
tion. 

In  tfie  next  several  days',  I  will  include  in  tfie 
Record  details  of  tfie  proposed  compromise 
and  the  reasons  for  it. 

I  thank  Members  for  tfieir  understanding  of 
this  important  matter. 


SANDRA  DAY  O'CONNOR 
FIGHTING  BREAST  CANCER 

HON.  MARY  ROSE  OAKAR 

or  Ohio 
IN  THE  house  of  REPRESENTATIVES 

Friday,  October  21,  1988 

Ms  OAKAR  Mr  Speaker,  the  news  media 
is  carrying  a  sad  story  descritung  a  tragedy 
that  will  be  repeated  at  least  130,000  times 
this  year  Supreme  Court  Justice  Sandra  Day 
O'Connor  underwent  surgery  for  breast  carKer 
today  She.  along  with  first  Lady  tsiancy 
Reagan,  are  two  of  the  most  visible  victims  of 
this  insidious  disease 

Mr  Speaker,  I  am  very  relieved  that  Justice 
O'Connor  is  going  to  be  well  again.  In  fact, 
the  Supreme  Court  Public  Information  Office 
has  stated  that  she  fully  intends  to  return  to 
work  on  Octotier  31— the  first  day  the  Su- 
preme Court  returns  to  fiear  oral  arguments.  I 
wish  to  send  my  best  wishes  to  her  for  a 
speedy  and  complete  recovery. 

Breast  cancer  is  a  disease  tfiat  affects  1  out 
of  every  10  American  women.  Last  year,  over 
41,000  women  died  of  breast  cancer  In  addi- 
tion, about  400,000  American  women  annually 
need  surgical  biopsies  to  tie  sure  ol  the  diag- 
nosis Breast  cancer  is  a  disease  tfiat  does 
not  respect  economic,  racial,  ethnic,  or  even 
sexual  boundaries.  Indeed,  almost  every 
person  m  our  Nation  has  a  loved  one.  or 
knows  someone  who  has  battled  this  terrible 
disease 

Mr  Speaker.  Justice  O'Connor  has  chosen 
not  to  release  detailed  information  regarding 
her  battle  with  breast  cancer.  However,  sfie 
did  state  that  her  cancer  was  detected  "in  the 
very  early  Stages."  The  fact  that  sfic  found 
the  carKer  in  Its  early  stage  suggests  that  she 
was  informed  about  the  threat  of  tireast 
carKer  and  probably  tiad  access  to  excellent 
health  care  It  may  even  suggest  she  had 
access  to  a  mammogram— the  lilo-saving  pro- 
cedure used  by  Nancy  Reagan  to  detect  her 
cancer 

All  women  in  Amenca  should  have  access 
to  mammograms  regardless  of  their  level  of 
income.  Mammograms  cost  approximately 
$100— an  unaftordable  amount  to  millions  of 
women  in  our  Nation.  When  surveyed,  women 
most  often  cite  the  high  cost  of  mammograms 
for  tfieir  reason  for  not  receiving  one  To  alle 
viate  this  problem,  we  need  to  amend  Medi- 
care to  provide  coverage  for  medically  pre- 
scribed annual  mammograms.  Tfie  recently 
passed  Catastrophic  Health  Care  Preventkin 
Act  institutes  MedKare  coverage  lor  biannual 
mammograms  While  this  is  an  important  first 
step  that  I  strongly  support,  it  is  not  medically 
correct  and  will  not  guarantee  tfie  needed  in- 
surarKe  to  prevent  tfiousands  of  unnecessary 
deaths  in  our  country. 
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Mr.  Speaker,  we  need  to  pass  legislation 
similar  to  my  bill,  H.R.  2935,  which  would  pro- 
vide Medicare  coverage  for  annual  four-view 
mammograms  for  all  women  over  the  age  of 
65.  It  also  includes  language  guaranteeing 
safe  procedures  and  mammographic  equip- 
ment. This  is  the  kind  of  legislation  that  will 
guarantee  the  safety  of  the  lives  of  thousands 
of  oMer  American  women  In  addition,  private 
insurarKe  plans  should  cover  cancer  screen- 
ing such  as  mammograms. 

Mr.  Speaker.  I  am  convinced  H  R  2935  will 
also  save  the  Medicare  trust  fund  a  lot  of 
money  The  average  cost  of  breast  cancer 
treatment  for  late-stage  cases  Is  about 
$65,000  In  contrast,  the  cost  of  treatment  for 
early-stage  breast  cancer  treatment  is  ap- 
proximately $20,000  As  a  result,  I  am  con- 
virKed  the  savings  to  the  Medicare  trust  fund 
will  be  dramatic  Preventative  health  care 
saves  money,  and  most  importantly,  saves 
lives 

Mr.  Speaker,  it  is  my  hope  that  breast 
carKer  can  be  conquered  before  the  end  of 
this  century.  We  need  to  provide  the  funds 
needed  to  find  a  vaccine,  to  immunize  our 
people  from  cancer.  In  the  meantime,  let's 
devote  more  effort  to  preventive  health  care. 
It  saves  money,  and  it  saves  lives. 
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HON.  MICKEY  LELAND 

OF  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  LELAND  Mr  Speaker.  I  was  unavoid- 
ably called  to  my  district  this  afternoon  and. 
therefore.  I  was  absent  from  the  Chamber 
when  a  recorded  vote  was  taken  on  H.R. 
5210.  the  Omnibus  Drug  Initiative  Act.  Had  I 
been  present.  I  would  have  voted  "aye"'  in 
support  of  this  legislation 

In  addition.  Mr  Speaker,  due  to  previously 
scheduled  business  in  my  district.  I  was  not 
present  for  several  recorded  votes  on  H.R 
5210  and  other  unrelated  measures  on  Sep- 
temtier  8.  9.  and  14  Had  I  been  present.  I 
would  have  cast  my  votes  as  follows:  rollcall 
vote  No  299.  the  Rangel  substitute  to  the 
McCollum  "user  accountability"  amendment, 
"aye; "  rollcall  vote  No  300.  the  McCollum 
"user  accountability"  amendment,  ""nay"",  roll 
call  vote  No  301.  the  Lungren  amendment 
limiting  the  exclusionary  rule,  "nay"';  rollcall 
vole  No.  302.  "'yea;'"  rollcall  vote  No  303. 
"aye;"  rollcall  vote  No.  304.  "yea."'  rollcall 
vote  No.  305.  "nay;""  rollcall  vote  No  306. 
■"yea;"  rollcall  vote  No.  307.  "nay;""  rollcall 
vote  No  308,  "yea; "  rollcall  vote  No  309, 
"yea;"  rollcall  vote  No.  312,  "yea;"  rollcall 
vote  No.  313,  "yea;""  and  rollcall  vote  No  314. 
"yea  " 


33541 

A  REVIEW  OP  THE  CRISIS  IN 
EL  SALVADOR 

HON.  GEORGE  MILLER 

OK  CAI.IKOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  MILLER  of  California  Mr  Speaker,  as 
we  move  to  adjourn  today,  the  critical  state  of 
war  IS  continuing  in  El  Salvador,  sfiattering 
more  lives,  destroying  the  Salvadoran  econo- 
my and  further  adding  to  the  destabilization  of 
the  region. 

I  hope  that  In  the  next  Congress  and  with  a 
new  administration,  we  will  closely  examine 
the  course  of  our  policy  in  El  Salvador  over 
the  past  8  years.  For  this  reason.  I  bring  a 
comprehensive  series  on  El  Salvador,  as  re- 
ported in  the  Christian  Science  Monitor  by 
Brook  Larmer.  to  your  attention 

The  report  provides  an  excellent  review  of 
the  problems  Salvadorans  are"  facing  in  ttieir 
strife-ridden  nation  and  also  discusses  the  fail- 
ure ol  US.  policy.  To  date,  only  the  following 
three  parts  of  the  series  have  tieen  printed.  I 
will  insert  the  final  two  parts  at  the  next  op- 
portunity I  hope  my  colleagues  will  have  a 
chance  to  read  the  report 

The  articles  tollow: 

IFY(im  the  Christian  Rrirnpc  Monitor, 
on.  19.  19881 

Part  1.    Back.si.idinc  to  the  Bad  Old  Days 

(By  Brook  lArmcr) 

San  Salvador.  Ovt  I  hi-  past  oight  years. 
Ihc  Unilcd  States  ha.s  pound  nearly  $43,000 
an  hour  into  El  Salvador  to  twister  the 
rounlrv'.s  frauilc  political  renter  and  defeat 
its  Marxist  miiTrillas. 

For  a  coiinlry  barely  the  si/,e  of  Massachu- 
selUs.  I  Ik-  I  ransrii.slon  of  $3  billion  ha.s  bcvn 
slanijerini;.  Kl  Salvador  is  now  Ihe  fifth-larf:- 
esl  re<i|)iciil  of  U.S.  aid  in  the  world.  II  has 
re<-eiv<<l  14  limes  .ts  miicli  aid  a.s  the  contro- 
versial ((Ultras  of  Niear.atjua. 

This  is  the  lI.S.s  larKesI  eounterinsur- 
(lency  ciimpaik'n  sinre  Vietnam.  There  have 
been  uaiiis:  The  efforl  lia.s  helped  prevent  a 
micrrillii  victory,  reduce  Army  human  rinhts 
abii.scs.  and  eslablish  civilian  rule  after  50 
years  ol  repressive  military  regimes. 

Bui  all  I  his  is  now  llirealened.  Kl  Salvador 
.seems  to  be  sliding  back  to  the  violent,  cha- 
otic days  ol  I  he  early  1980s. 

Central  America's  holiest  war.  which  has 
already  cost  b.'i.OOO  lives,  is  inlensifyinR.  No- 
torious (lealli  .squads  arc  swinKiOK  into 
aclioii  ;LM:iin.  A  modes  economic  upturn  dis- 
mii.ses  a  deep  dependency  on  U.S.  aid  and 
delerioralini;  economic  conditions  for  the 
majority  of  Salv.idorans.  And  with  Presi- 
deiil  .Jo.se  Napoleon  lliiarle  uravely  ill.  the 
political  ceiiler  lia.s  crumbled  from  il.s  own 
incxpenence.  corruption,  and  internal  divi- 
sions. 

Nearly  everybody  here,  from  conservative 
Army  colonels  to  leftist  political  leaders, 
openly  crilici/.es  the  U.S.  •project."'  ques- 
lioniiiM  whelher  it  can  produce  (jenuine 
(iianne  or  end  the  war. 

The  US.  h:is  flalleiied  Kl  Salvador.  "  .says 
San  SaUiidor's  mayor.  Armando  CalderOn 
Sol.  a  l(  ader  of  the  riuhl  winn  Nationalist 
Republican  Alliance  (ARKNA).  It  is  not 
reaclivaliiiM  Ihe  economy  or  winniOK  the 
war.  bill  mainlaininu  a  status  quo  of  mi.sery 
and  huni^cr  " 

licflisl  politician  Jorne  Villarorla  tangles 
with    his  con.servalive   opponent   on   nearly 
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(•vrry  lopir  but  not  this  one:  ■'E^rryoni' 
Wjn-i's  thai  thr  North  Amrrican  project  has 
faiLtl.  • 

Today.  a.s  both  the  US  and  EI  Salvador 
hrad  toward  iinrcrtain  prcsldrntial  cIit- 
tinivs.  pohtiriaiLs.  diplomats,  and  Crnlral 
Am<Tii-an  i'xp«'rt,s  in  both  countries  are 
riaisiiiK  .s4Tiuus  quest  ioiLs:  Is  the  massive 
U.S.  aid  ju.stifi<'d?  And  why  hasn't  it 
brought  p«-are.  political  stability,  or  econom- 
ic re<-overy? 

SYMBOI.  OK  tl.S.  POLICY 

While  NicaraKua  consumes  mast  conRres- 
sional  debate  on  Cenlral  America.  U.S. 
policy  in  El  Salvador  continues  to  enjoy  a 
larKi'ly  unquestioned  con.s«>nsus.  The  pri- 
mary reason:  It  ha.s  embodied  the  hop<-s  of 
the  administration  and  (,'onKre.s.s  that  U.S. 
policy  can  prevent  leflisl  revolution  by  fos- 
lerinK  a  viable  alternative  to  military  rule. 

For  a  new  Reagan  administration.  El  Sal 
vador  repres4'nted  the  first  line  of  defen.se 
acainsl  communi.sm  a  project  that  would 
shon-  up  the  U.S.'s  weak  imaKe  in  the  world. 
And  after  its  pivotal  presidential  election  of 
1984.  El  Salvador  b«-canie  a  potent  demon- 
stration of  how  the  U.S.  could  help  enRineer 
a  peaci'fiil  transition  from  U.S.  backed  mili- 
tary rcKimes  to  civilian  run  democracies. 

The  U.S.  Kovernment  was  stung  by  iUs  fail- 
un>  to  control  the  diri-j-iion  of  Nicaragua's 
Sandini.sla  revolution.  And.  a.s  President 
Reagan  took  office  in  January  1981.  another 
lonRtime  Central  American  ally  was  under 
sicKc  by  .S4*veral  thou.sand  Marxist  Ruerril- 
las. 

El  Salvador's  leftist  Farabundo  Marti  Na- 
tional Liberation  Proiii  (PMLN)  had 
launched  a  final  offi-nsive  "  days  b<>fore  Mr. 
Reagan  s  inauguration.  Though  the  iasur 
reclion  failed.  US.  intelligence  .sources  came 
out  with  controversial  evidence  that  Nicara 
gua  was  tunneling  arms  to  the  reb<'ls  by 
land.  air.  and  .sea. 

Panic  .spread.  In  the  ryes  of  Reagan  con- 
.servatives.  El  Salvador  w.is  likely  to  be  the 
next  domino  toppled  by  a  Soviet  inspired 
communis)  revolution.  Said  Reagan:  We 
believe  that  the  government  of  El  Salvador 
is  on  the  front  line  of  a  battle  that  is  really 
aim«Hl  at  the  very  heart  of  the  Western 
Hemi.sphere.  and  eventually  us." 

Within  day.s.  El  Salvador,  a  land  of  only  5 
million  p«-ople.  had  b»-<(>me  a  <-enterpiece  of 
American  foreign  policy  It  was  the  place  to 
show  US.  resolve,  to  draw  the  line  "  on 
communLst  revolution  in  the  third  world. 

For  Reagan,  there  would  b<'  no  more  Ni- 
caraguas.  Hut  for  I  hi-  Am<rican  people, 
there  would  l)e  no  more  Vielnam.s. 

So  the  Reagan  team  promi.s<'d  that  no 
Americao  .soldiers  would  go  into  combat  It 
limited  the  number  of  US.  military  advi.sers 
to  55.  And  it  won  congre.ssional  approval  for 
an  escalation  of  US.  .support  In  Reagan's 
first  term,  US  military  aid  /x>omed  from 
less  than  %6  million  in  1980  to  marly  $200 
million  in  1984 

But  El  Salvador's  troublesome  problems 
flagrant  Army  atrocities,  right  wing  death 
squads,    and    r<>surgent    reb«-l    forces    still 
worried   Congress.    It    was   only    when    Mr. 
Duarle  was  elected  President  in   1984  that 
skeptical  congressional  I>emocraUs  t>eRan  to 
rest  easy    The  moderate.  U.S.  trained  engi 
neer.   they   thought,   would  consolidate   de 
mocracy.  combat  communism,  and  save  his 
torn  country  from  violent  extremists  on  the 
left  and  right 

HOPES  DEKIJkTra 

The  high  hopes  are  now  little  more  than 
memories. 

During  hw  first  year  as  Pri>sidenl  ( follow- 
ing a  term  as  leader  of  a  civilian  military 


junU).  Duarte  fought  to  break  the  monopo 
ly  held  for  generations  by  eoffei-growing 
families  backed  by  the  Arniv  He  tried  to 
expand  the  land-reform  program  and  na 
tlonalixation  of  banks  and  ex|M>rl  trade  in 
troduced  by  the  junta.  Usiru;  U.S.  money  as 
leverage,  he  wooi>d  the  armed  forces  away 
from  their  longtime  allies  in  the  n'onomic 
elite.  But  he  met  with  resistance  from  I  he 
right  and  failed  to  gel  .sironn  US  backing 
for  carrying  out  the  reforms. 

■'Nobody  In  the  history  of  Central  Amer 
lea  has  received  supiMirl  like  Duarte  to  re 
.solv<'  his  country's  problems."  .says  a  formi-r 
U.S.  ambas.sador  in  the  region.  "But  the 
I  U.S.I  administration  never  let  him  go.  It 
was  never  willing  to  confront  the  Army  and 
oligarchy  in  the  midst  of  what  it  saw  as  a 
life-or-death  struggle  with  <'oniiiiunism   " 

As  the  relentless  cycle  of  war  and  e<'onom 
ic  crisis  p«>rsisted.  Duartes  power  and  jMjpu- 
larily  eroded. 

In  the  end.  diplomats  and  Salvadoran  offi 
cials  .say.  Duarte  never  had  the  power  to 
stand  up  to  the  Army,  the  oligarchy,  or  the 
U.S.  Emba.ssy.  He  never  had  tin  courage  to 
call  a  halt  to  corruption.  And  despite  his 
good  intentions,  he  never  redre.s.sed  the 
grave  .social  inequities  that  fuel  the  conflict 
Cons«>quenlly.  Duarte  alienati-d  the  very 
people  that  eh-cti-d  him.  Meuiiwhile.  his 
government  drew  firi'  from  the  Army  and 
the  private  .s<>clor  for  being  Icmi  siK-ialist  and 
corrupt  to  fight  the  war  and  manage  the 
economy.  The  result:  The  ullr.-\(  on.servative 
ARENA  party  ov<-r»helmed  Duarte  s  Chris 
tian  I>'mocraUs  in  legislative  elections  last 
March. 

After  the  las.s.  Duarle  fell  ill  and  his  gov 
ernment  b<>came  paraly/.i-d  by  intirnal  splits 
and  corruption  charges  Meanwhile,  leftist 
politicians  announced  that  they  will  parlici 
pale  in  elections  for  the  first  lime  since 
1972.  but  refu.sed  to  break  their  alliance 
with  the  FMLN  guerrillas 

ARENA  is  now  favored  to  win  the  presi 
dency  in  the  elections  next  March  If  it 
does,  it  would  likely  push  for  a  more  aggres 
sive  war  and  roll  back  Duarte  s  economic  re- 
forms. 

ARENA  may  po.se  a  dilemma  for  the  next 
U.S.  administration  becau.se  of  its  notorious 
ly  antidemocratic  past  The  parly  lia.s 
worked  hard  to  construct  a  incKlerale 
facade.  But  many  US  and  Salvadoran  ana 
lysts  .say  ARENA  is  .si ill  ruled  by  Rob«rto 
d'Aubui.s.son.  a  former  military  intelligence 
officer  su.sp<'cUd  of  running  death  .squads  in 
the  early  1980s. 

While  it  is  not  clear  whether  ARENA 
memlx-rs  are  currently  involved  in  death 
.squads,  human  right.s  groups  say  such  miir 
ders  have  doubled  this  yiar  Re<enl  newspa 
Pi'T  reports  .stigge.st  that,  taking  their  cue 
from  the  ARENA  victory,  death  siiuads  are 
reemerging  after  a  period  of  relative  ina<- 
tivily.  The  killing  of  civilians  by  the  Army 
and  the  reb«-ls  has  al.so  n.sen  sharply 

El  Salvador  .seems  to  Im-  entering  one  of 
the  mast  vulnerable.  polariM-d  periods  since 
U.S.  dollars  bi-gan  flowing. 

The  eight  year  war  has  displaced  nearly 
half  a  million  rural  p«a.sanls.  pushing  many 
into  .squalid  shantytowns  dotting  the  cap 
ital.  Another  half  million  have  fled  the 
country  The  neediest  have  b«en  neglected 
as  the  war  indirectly  consumed  over  half  of 
the  country  s  national  budget  and  of  all  US. 
aid. 
And  yet  the  war  remains  deadlocked 
Despite  three  .s«'ts  of  face  to  faci-  discus- 
sions, neither  side  has  budged  from  it.s  nego- 
tiating po.sition:  The  Marxi.st  reb«ls  want 
nothing  less  than  a  share  of  power  and  a 


radical  restructuring  of  .so<iety;  the  acutely 
anlicommunist  Army  wants  nothing  more 
than  the  disappearance  of  the  Guerrillas. 

Holh  sides  still  push  for  a  clear  victory. 
But  for  either  army.  sucJi  a  victory  remains 
a  faraway  dream. 

CHRONOLOGY  OF  COKrLICT 

1932:  Peasant  organiM-r  Farabundo  Marti 
leads  slave  wage  coffi-*-  pickers  in  violent  up- 
rising against  wealthy  landowners.  The  mili- 
tary govirnmenl  reatls  swiftly,  slaugluering 
l(i.(M)0  to  30.000  p<-a.sanLs. 

1933  72:  A  d«'  facto  alliance  between  the 
Army  and  wealthy  families  blocks  reforms 
and  maintains  a  cheap  rural  work  force.  El 
Salvador  Ix-comes  the  World's  third-largest 
coffee  exporter. 

1972:  The  military  steals  a  presidential 
eli-etion  victory  from  JasC  Napoleon  Duarte 
and  installs  its  own  candidate.  Disillusioned 
aelivisLs  lake  up  arms  again.st  the  dictator 
ship. 

1973  78:  As  repression  and  economic  in- 
e<|iiities  mount,  left  leaning  chuch,  .student, 
and  union  groups  coale.s<e.  Five  small  ri'b<'l 
groups  b«gin  .sporadic  fighting  in  the  moun- 
tain. 

(><tob<r  1979:  Reformist  Army  officers 
stage  a  US.  backed  coup  and  establish  a 
moderate  civilian  military  junta,  hoping  to 
avert  the  type  of  revolution  that  .swept 
Nicaragua  three  months  earlier. 

laniiary  1980:  The  junta  <ollap.ses  when 
most  civilian  memb<>rs  resign  b«-cau.se  of  the 
Army's  continued  repression  and  unwilling 
ness  to  submit  to  civilian  control.  In  March, 
another  junta,  now  including  Duarte. 
pushes  land  reform  and  the  nationaii/.ation 
of  banks  and  export  trade. 

November  1980:  The  I-'arabiindo  Marli  Na- 
tional l.ibiration  Front  (f'MKN)  forms 
around  five  rib<l  factioas.  Armed  forces  re 
spond  by  arresting  and  often  murdering  sus 
peeled  leftists, 
.laniiary  1981:  The  VMi:n  launches  a 
linal  offensive"  with  apparent  help  from 
Nicaragua  and  Cuba.  It  fails,  but  U.S.  aid  es- 
calates sharply. 

March  1982:  The  right  wing  ARENA  party 
Mams  control  over  the  National  A.ssembly 
and  suspends  land  reform.  The  U.S.  pre 
vents  AHF;NA  from  naming  alleged  death- 
.siliiad  liader  Rotxrlo  D'Aubui.s.son  as  presi 
dent 

1983:  Right  wing  death  .squads  and  Army 
iiia.s.sacres  continue,  raising  loll  of  civilian 
murders  to  nearly  40.000  in  four  years. 

March  1984:  With  strong  United  States 
harking.  Duarte  b«'aLs  d°Aubi.s.son  in  presi- 
dintial  elections  The  U.S.  Congress  ap- 
proves massive  amounts  of  military  and  rvo- 
iiomii-  aid. 

1985  1987:  Duartes  Christian  I>>mocrats 
gam  control  of  the  National  A.s.sembly.  The 
expanded  armed  forces  improve  their  per- 
formance in  war  and  on  human  rights.  The 
FMlJil  is  forced  to  turn  to  a  strategy  of 
mines  and  i-conomlc  sabotage,  Bui  Duarle 
lo.s<'s  popular  support  as  his  government 
fails  to  hall  the  war  or  resolve  economic 
problems. 

1988:  ARENA  wrests  control  of  the  Na- 
tional A.s.sembly  in  March.  Duarle  falls  ill. 
Death  .squad  killings  and  Army  abuses  re- 
surge.  The  FMLN  launches  a  fall  offensive. 

IFYom  the  Christian  Science  Monitor. 
Oct,  20.  1988] 

Part  2.    The  Shiptinc  BATixgrRoirr 
(By  Brook  Larmer) 
San  Antonio  Mosco.  El  Salvador, -Ene 
Kmilio  Ponce,  the  most  powerful  field  com- 


October  21,  1988 

mander  In  the  Salvadoraa  military,  leaps  off 
the  deck  ol  the  Army  hehcoptrr  jast  as  It 
touches  ground  near  Ihls  lsoIalf>d  farming 
village. 

The  tough-minded  colonel  and  his  troops 
stride  past  the  cliLsters  of  barefoot  women 
and  children,  past  peasant  farmers  with  eal- 
lused  handti  and  white  sombreros. 

Oddly,  alter  eight  years  In  the  crass  fire 
of  the  country's  bitter  civil  war.  many  villag- 
ers are  laughing  and  smiling.  For.  unlike 
past  Army  operations.  Colonel  Ponce  is  not 
here  to  fliiiih  out  leftist  guerrillas  and  their 
sympathisers.  He  Is  spearheading  a  n'cenl 
Army  effort  to  win  the  people  over  with 
food,  medicine,  and  promises  of  future  de- 
velopment projects. 

Though  fighting  between  the  Army  and 
the  tenacious  rebels  of  the  Farabundo  Marti 
National  Liberation  Front  (FMLN)  is  Inten 
sifying.  thin  is  the  core  of  Central  America's 
hottest  war:  the  battle  for  hearts  and  minds, 

"These  people  have  changed  their  conduct 
and  alliliKle  with  respe-ct  to  the  armed 
forces."  lioasts  Ponce,  who  may  .s«x)n 
become  the  mo.st  influential  man  in  El  Sal- 
vador with  his  likely  promotion  to  Army 
chief  of  staff  "It  hurts  the  guerrillas  much 
more  if  we're  taking  away  their  bas«'  of  sup- 
port than  if  we're  killing  their  combatants," 

But  divspite  Ponci-'s  optimism,  he  'and 
ot  her  lop  oommanders  admit  that  the  Army 
has  made  only  modest  advances.  In  tlw 
struggle  for  civilian  sympathies,  as  in  the 
rest  of  the  blomly  war  that  has  claimed 
65.000  lives,  neither  side  has  the  upiM-r 
hand. 

Boosted  by  more  than  $800  million  in 
direct  Unlli-d  Slates  military  assistance 
since  1980,  the  Salvadoran  Army  has  pre- 
vented the  eslimati-d  6.000  to  8.000  Marxist 
retx'ls  from  winning  the  war.  And  it  has 
IransformeKl  il.self  from  an  inefficient, 
brutal  bimcli  of  12.000  men  into  a  profes- 
sional counterrevolutionary  force  of  57.000 
.soldiers. 

But  despite  the  ma.ssiVe  US  .support,  the 
armed  forces  have  not  Ix'en  able-  to  d«'f«*at 
the  retiels  Or  win  the  hearts  of  the  people. 

Why  not?  A  wide  range  of  US  and  Salva- 
doran government  officials,  tnllllary  offi- 
cers, and  political  analysts  offer  several  ex- 
planations: 

The  leftiht  relx'ls  remain  the  most  potent 
and  elusitfe-  military  insurgency  in  Latin 
America,  even  though  their  prospects  for 
outright  virlory  are  slimmer  than  four  years 
ago.  While  the  FMLN  r«'celv«'s  pollllcal  and 
strategic  help  from  Nicaragua  and  Cuba,  it 
is  considered  largely  a  home-grown  creation, 
born  of  thr  repression  and  economic  inequi- 
ties of  decade's. 

The  war  has  not  been  a  high  priority  for 
the  US.  De.spite  its  financial  commitment,  it 
has  sent  mediocre  military  advisers  who 
often  give  training  inappropriate  for  a  guer- 
rilla war. 

The  Army's  current  hearts-and-minds 
campaign  is  designed  more  to  manipulate 
peoples  behavior  than  to  fundamentally 
change  thr  mise-rable  social  conditions  that 
perpetuate  the  war.  With  its  emphasis  on 
pep  talks  and  charity,  the  clvic-acllon  strat- 
egy has  so  far  failed  to  root  out  either  pov- 
erty or  mistrust. 

The  Army's  fight  for  civilian  sympathies 
is  also  hindered  by  its  longtime  reputation 
for  brutality.  For  50  years,  the  Army  ruled 
with  an  iron  fist  in  the  Interests  of  the 
country's  elite.  In  the  early  "BOs.  It  was 
linked  to  thousands  of  death-squad  killings 
and  other  abuses. 

The  mllltarys  own  structure  makes  It  dif- 
ficult to  eliminate  the  abuses,  as  well  as  cor- 
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niptlon  and  ine'ffii'ie-ncy.  After  completing 
the  military  ae-acle-my  me-mbers  of  each 
tanda.  or  gradual  iiig  class,  rise-  through  the- 
ranks  more-  on  I  he-  basis  of  class  affiliation 
than  merit,  Be-eaiisc  eif  the-ir  alliance-s.  offi- 
ce-rs  fe-e-l  Ihe-y  wein"!  be-  he-Id  accountable  for 
the-ir  ae-tions.  no  matte-r  how  e'gregious  they 
may  be-, 

"'The-  landa  .sysle-m  is  one-  rea.son  the  Sal- 
vadoran Army  can't  win."  .says  a  Salvadoran 
military  analyst.  With  the-  twiinly  of  US  aid. 
he-  says  good  liMili-rs  are  rcwarde-d  more- 
than  good  fighte-rs.  "It  condone-s  corruption. 
Yem  go  inle)  the-  Army  not  to  be-  a  he-ro.  but 
to  ge-l  rich." 

The-  tightly  knit  s.vste-m  creates  a  shield  of 
Immunity.  Col.  Maiiricio  Stabe-n.  for  exam- 
ple-, has  be-e-n  implie-ate-d  by  US  and  Salva- 
doran .soure-e-s  in  an  alle-mple-d  coup,  a  kid- 
napping ring,  and  othe-r  ca.ses  of  human 
rights  violations.  Hut  neilhi-r  the  colone-1 
nor  any  e>lhe-r  office-r  has  be-e-n  convicte-d  of 
human  rights  abii.scs.  Coloni-I  Slal>en  is  now 
Ponce-'s  .se-e-ond  in  command  at  the  3rd  Bri- 
gade In  San  Miguel. 

De-spile-  e-fTeirt-s  to  promote-  a  me'rit-ba.se-d 
.s.v.sle-m.  the-  US  hius  .sei  far  had  little-  succe-ss 
in  transforming  the-  landa  syste-m  -or  forc- 
ing the-  prei.si-culioti  of  any  Army  officer  for 
past  abu.se-s. 

Bui.  prodded  by  the-  US,  the  Army  had  al- 
te-mpte-d  to  .scrub  its  image,  and  it  has  come 
a  long  way  from  being  public  i-nemy  No,  1.  A 
Salvadoran  ae-adeniic  says:  "'Through  the- 
pxst  e-ighl  yi-ars.  I  lie-  Army  has  gained  a 
ie-ve-l  of  le-gitimacy  it  ni-ve-r  had  be-fore." 

The-  large-.seali-  ma.s.sacre-s  and  civilian 
bombings  eif  the-  early  1980s  have  largely 
subside-d,  De-alh  .squad  killings,  while  in  a  re- 
surge-nce-  the-  pa.st  yi-ar.  have-  droppe-d  dra- 
matically. And  many  powi-rful  Army  com- 
mande-rs  like-  Ponce-  have  be-come-  enthusias- 
tic advex-ate-s  for  "civic  action"  campaigns. 

But  .seime-  pe-a.sanls  are-  not  convince-d  Ihe- 
Army  has  change-d.  At  a  re-cenl  civic-action 
day  in  Conloii  El  Hrazo.  in  Usuluian  Prov- 
ince, an  Army  offici-r  dance-d  with  a  pea.sant 
woman  as  olhe-r  rural  farmers  were-  hande-d 
frex  me-dicine-.  One-  group  of  by.slanders  .said 
they  didn't  think  tlie-  army's  goodwill  was 
more  than  a  one-time  affair. 

Other  Army  tactics -including  .so-calU>d 
■'dirty  tricks"  to  fe-rret  out  guerrilla  sympa- 
thly.ers  -have-  te-ndi-d  lo  create  more  fear 
than  .sympathy.  And  according  to  human 
rights  monitors.  Army  abuses  have  slowly 
risen  this  ye-ar. 

The  most  .striking  e-xample  was  the  Sep- 
tembe-r  ma.s.sacre-  of  10  unarmed  pea.sants  in 
the  hamle-t  of  San  Francisco.  An  Army  bat- 
talion marchi-d  into  town,  rounded  up  40 
residents,  and  read  off  a  list  of  names. 

Rasa  Emilia  Rivas  was  one-  of  those 
calle<d  and  the  only  eini-  not  killed.  "They 
bllndfolde-d  me-,  lie-d  my  hands  behind  my 
back,  and  said  I  had  collaborated  with  sub- 
versives." she  .said  the-  next  day.  The  sol- 
diers decided  Ihe-y  had  made  a  mistake  and 
let  her  go.  But  the-  10  other  su.spe-cled  rebel 
sympathize-rs-  .se-ve-n  mi-n.  ihre-e  women  - 
were  forced  to  walk  down  a  ste-ep  ravine.  Vil- 
lagers .said  ihe-y  heard  two  loud  grenade 
blasts  and  seve-ral  rounds  of  rifle  fire. 

The  Army,  which  has  appointed  a  .special 
commission  lo  inve-sligate-.  officially  .stales 
that  the  peasants  die-d  in  a  frantic  guerrilla 
ambush.  But  a  .separate  inve'.sligalion 
showed  that  .seven  were-  shot  in  the  back  of 
the  head  at  extremely  close-  range. 

Such  an  incident  re-calls  the  dark  days  of 
the  early  1980"s.  casting  a  shadow  over  the 
Army's  civic-action  e-ampaign. 

Citing  evidence  that  the-  Army  high  com- 
mand is  rattled  by  this  caw.  .some  foreign 
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di|)lomats  and  Salvadoran  analysts  siigge-.st 
that  the-  killings  may  ri-vi-al  a  fundami-ntal 
.split  in  the-  military.  The-  fault  line-.  Ihe-y 
.say.  runs  be-twe-e-n  .se-nieir  offie-e-rs  who  have- 
fully  embrae-e-d  tin-  US  ceiiinle-rinsurge-ncy 
strategy  and  yoiingi-r  offie-e-rs  lire-d  of 
tjowing  to  Amerie-an  de-mands  and  whei  favor 
a  more  aggre-.ssive-  military  slrale-gy. 

In  a  .se-cre-t  d<x-ume-nt  be-fore-  the  San  Pran- 
ci.s(-o  killings,  a  griiiip  of  .se-nior  office-rs  indi- 
re-clly  accu.sed  the-  right-wing  Nationalist 
Re-publican  Alliance-  (ARENA)  of  me-ddling 
with  the-  youngi-r  office-rs  ""with  the  seile 
purpo.se-  of  cre-aling  an  inte-rnal  crisis  in  eitir 
armed  force-s," 

The-  dlsgruntle-d  .senior  officers  also  criti- 
cize-d  the-  all-loo- rapid  rise-  of  one  particular 
military  graduating  cla.ss  that  of  1966, 
Known  as  the-  tandona.  or  the-  "'big  cla.s.s," 
this  e-onservalive-  group  of  colone-ls  was  pro- 
mole-d  e-n  ma.s.se-  tei  lop  command  po.silions 
in  July, 

Se-ve-ral  of  the  cla.ss  including  its  cunning 
le-ade-r.  Colone-I  Ponce-  wi-re-  in  se-curity 
units  accuse-d  of  harboring  de-alh  squads  in 
the  e-arly  1980s.  Today,  tho.se-  .same-  office-rs 
spe-ak  fe-rvenlly  of  the-ir  commitme-nl  lo  Ihe- 
concepts  of  de-meK-racy  and  human  rights. 

But  e-ven  as  Ihi-y  moot  h  the-  words  of  U.S. 
slrale-gy.  me-mbe-rs  of  Ponci-'s  powe-rful  wing 
of  the-  tandona  e-xpre-.ss  di.s.salisfaction  with 
two  things:  the  civilian  gove-rnme-nl's  inabil 
ily  lo  me-et  pe-ople-'s  ne-e-ds:  and  the-  "slow 
motion  Vietnam"  produce-d  by  the  U,S, 
slrale-gy  of  low-iiit<-nsily  conflict. 

"We-  have-  lo  .se-<-k  our  own  conce-ption  of 
the-  war.'"  Col,  Juan  Orlando  Ze-p<-da  .says. 
"The-  war  may  be-  low-intensity  for  Ihe- 
United  Stales.  .  .  .  But  for  us.  this  is  total 
conflict." 

Some-  US,  officials  worry  that  the  aggres 
sive-  tandoma  coleine-ls  will  tH-  le-ss  willing  to 
lisli-n  lo  U,S.  dire-ction.  It  could  re-ach  a 
point.  Ihey  .say.  where-  the-  U,S,  is  paying  for 
the  war.  but  not  controlling  it. 

Hiding  Out  With  Marx  and  M  16s 

Las  Vueltas.  Ei.  Salvador.  Deep  in  the- 
he-arl  of  the-  war  /.one  in  northern  El  Salva 
dor.  an  18-year-old  guerrilla  he-lps  guard  the 
only  .safe  road  into  this  re-mole  mountain 
village.  In  his  le-ft  hand,  he  holds  a  weather- 
be-ale-n  copy  of  Mikhail  Gorbachev's  addre-ss 
lo  Ihe  1986  Soviet  party  congress.  With  his 
right  hand,  he  fiddles  with  the  barrel  ol  his 
U,S,-made  M  16  rifle. 

The-  jarring  juxtaposition  of  American 
equipment  and  Soviet  ideology  cuts  to  the 
heart  of  a  retn-l  movement  influenceel  by 
outside  powers  but  roote-d  in  internal  (in- 
flict. 

In  late  1980.  five  Marxist  rebel  factions 
unite-d  under  the  banner  of  the  Farabundo 
Marli  National  Liberation  Front  (FMLN), 
They  look  their  name  and  their  fight  for 
economic  justice  from  a  Salvadoran  peasant 
leader  who  was  executed  when  the  Army 
crushed  a  rural  uprising  in  1932, 

The-  FMLN.  tje-side-s  demanding  a  share  of 
power  in  the  gove-rnmenl.  calls  for  a  radical 
re-structuring  of  society  that  would  .stress 
slate-run  .social  programs  and  virtually 
eliminate  the  private  sector.  The  fiv^  groups 
range  from  moderate-  communists  who  em- 
phasize- political  organizing  to  hard-line 
Marxists  focu.sed  on  armed  struggle. 

The  Reagan  administration  .sees  the 
rebels  as  evidence-  of  Soviet  aggression.  Ac- 
cording to  U,S,  intelligence  sources.  Cuba 
and  Nicaragua  funneled  arms  to  the  FMLN 
before  its  failed  offensive  in  January  1981, 
But  U.S.  Se-nale-  committees  and  Salvadoran 
military  analysts  say  that  since  then,  there 
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has  only  b«fn  slim  cvid*-™-!'  of  small.  irn-Kii- 
lar  shipmrnl.s  from  Ni<-arat!iia. 

Thi'  i-ummiinisl  bUw  si  ill  ►;ivrs  tlir  rcbt'ls 
c*ah  lo  buy  arms.  Iff  lust  political  It-aili-rs 
sAy.  NiraraKiia  and  Cuba  offfr  strali-Kic 
»dvic«\  rommiiiu(-alioii.s  pastes,  and  safe 
havi-ns. 

Bui  fv«'n  Ihi-  Salvadoran  military  says  thf 
PMIJI  Ls  larKi'ly  Mlf  siiffiriinl.  with  an  ar 
Kcnal  of  homemade  weapons  and  a  sopliLsli- 
rated  network  of  ruml  siiptM>rt. 

By  1983.  the  l-'MI  J4  rontrolled  nearly  one 
third  of  the  roiintry  with  more  than  10.000 
troop.s.  But  I  he  United  States  backed 
Army's  rapid  increa.se  in  air  power  that  year 
caused  heavy  relx-l  casualties.  forciiiK  the 
FMLN  to  divide  into  smaller  unites  and  rely 
mor<'  heavily  on  land  mines  and  sabot  aite. 
Partly  berau.M'  of  these  unimpiilar  tactics, 
the  rebels  have  not  attracted  much  new  \w- 
litiral  support,  diplomats  and  rebel  politu-al 
Ipaden  say. 

Led  by  hard  line  commander  JoaqiiinVil- 
lalobos.  the  Kuerrillas  are  now  trying  lo  ex- 
ploll  the  unstable  political  and  economic  sit- 
uation with  an  enerKelic  new  canipaiKn 
called    Death  to  ReaKan  Policy   ' 

For  Army  troops  fivhlinK  aionn  Kl  Salva 
dor's  mountainous  spine.  Ihe  F'MI.N  remains 
an  elusive,  persistent  force  They  re  much 
more  dedicated  than  we  are.  "  .says  a  yoiinK 
Army  lieutenant.  lookiiiK  "ul  into  the  misty 
rain  in  Ruernlla  territory  I'hiy  don  I  think 
about  visitinK  their  families,  kouik  to  the 
beach,  or  koiuk  to  church." 


(From    the    Christian    Science    Monitor. 

()cl.  21.  I9M1 
Pa«t  13.    Papering  Ovkh  thk  (k-oNoiMK 

DiVIDK 

•  By  Brook  lArner) 
Santa  Tkkk-sa.  Ki.  Salvador  Just  10 
yards  from  a  muddy  stream  where  p<'a.sant.s 
fill  their  water  juks  h<re.  there  stands  a 
stark  monument  to  the  unkept  promi.ses  of 
the  Salvadoran  Kovernment:  a  concrete  well 
with  shiny  faucets. 

Today,  the  slab  of  concrete  looks  li-ss  like 
a  water  project  than  a  tomb  Nearly  six 
months  after  the  shell  was  built  with  funds 
from  the  United  Slates  Attency  for  Interna 
tlonal  Development  (AID),  the  projiTt  still 
doesn't  work  One  look  in  back  explains 
why:  The  tubinK  has  not  tx-en  dilivered 

Like  this  half  finished  project,  the  uovern 
ment  of  Jose  Napoleon  Duarte  b«({an  with 
great  expe<tations  but  has  failed  to  deliver. 
When  Mr  Duarte  was  elected  President  in 
1984.  US.  policymakers  and  mo.sl  Salvador 
an  citizens  lo«>ked  to  him  to  rem  in  tin- 
brutal  military,  brinx  an  end  lo  the  war.  is 
tablish  a  Rcnuine  dem<M-racy.  and  with  Ihe 
help  of  a  massive  influx  of  US  moiu-y  re 
solve  the  country's  enormous  .s<Kial  and  eco 
nomic  problems. 

None  of  those  goals  were  fully  achieved. 
And  for  mast  Salvadorans.  none  were  more 
crucial  than  lacklinK  the  i-conomic  difficiil 
ties,  which  in  many  ways  are  a  fundamental 
cause  of  the  war   B«lween  1979  .and  1983.  ev 
eryone    from    wealthy    coffee    Krowers    to 
struRKlinR  coruslruction  workers  experienced 
one  of  the  worst  depri-.vsions  in  Salvadoran 
history,   with   urowth  dropping   by   23   p«r 
cent. 

But  the  expectations  were  unrealistic  The 
most  densi'ly  populated  country  in  the 
hemtsphen-.  El  Salvador  al.so  ha-s  one  of  the 
widest  gaps  between  rich  and  poor. 

It  would  have  required  a  Karganluan 
effort,  even  in  a  political  vacuum,  lo  meet 
the  vast  needs  of  the  poor  while  keepini;  the 
privilefied  private  .se<-tor  happy  and  produc 
live.   But   with  strong   resistance   from   lln 


economic    elite    on    one    side    and    (leni:iiuls 
from  Ihe  |MM>rer  cla.s.ses  for  dramatic  cli.iiiKe 
on  the  »>ther,  Duarte  fa«-ed  a  nearly  im|Mt.s.si 
ble  lAsk. 

Kvi-n  with  %2  billion  in  Americ-an  eionomic 
aid  sinci'  1980.  Ihe  populist  President  li;us 
Ix-en  unable  lo  do  more  than  plug  llie  lioU-s 
created  by  Ihe  destructive  war. 

n-ONOMY  t.MKINC.  NOT  SUNK 

U.S.  aid  has  kept  Ihe  economic  slii|>  of 
stall-  from  sinking.  Some  .sectors,  in  fact, 
have  benefited  enormously  from  the  dislor 
lions  created  by  Ihe  aid.  but  accordini;  to  a 
range  of  Salvadoran  e<-onomists  and  U  .S.  of 
ficials.  the  economy  as  a  whole  is  leaking 
badly,  mainly  be<-aii.s<'  of  lnexp«Tience.  cor 
ruplion,  and  Lack  of  a  single  vision  ot  what 
economic  revitali/Ation  means. 

Such  a  vision  h.xs  been  particularly  elusive 
in  Kl  Salvador,  where  the  age  old  chasm  b<' 
tween  a  liny  but  powerful  wealthy  cl,i.s.s  and 
the  ma.s.si's  of  ix-a-saiits  and  workers  still  \m-t 
sisLs  Duarte  h.xs  been  caught  in  the  middle, 
trying  to  push  for  reforms  that  iiromole 
economic  justice  without  destroy  1111:  the 
confidi'nce  of  Ihe  country's  largest  inves 
tors. 

In  1984.  in  order  to  biiid  a  coiLsensiis  in 
the  US.  Coiigri'ss  and  undercut  giiirnlla 
support,  even  President  Reagan  went  along 
With  Diiarles  reform  program.  Diiarti  trie<l 
lo  extend  the  land  reform  program  and 
state  control  of  banks  and  ex|)orl  trade, 
with  the  goals  of  broadening  access  lo  bank 
credit  and  creating  |)rofils  for  tin  stale 
rather  than  the  wealthy  oligarchy. 

■Ijind  reform  kno<-ked  the  feet  out  from 
under  the  guerrillas,  .says  one  US  official, 
commenting  on  the  reform  first  carried  out 
by  a  moderate  civilian-milillary  junta  111 
1980  If  the  government  hadn't  taken  tho.se 
actioas.  there  would  in-  SO.OOO  rebels  instead 
of  5.000 

The  land  redislribiition,  initially  projeitetl 
lo  benefit  betwei-n  one  half  and  twiilhinls 
of  the  rural  poor,  ended  up  affecting  only  20 
p<-rcent  Hy  the  end  of  Duarles  first  vear.  it 
had  completely  .staffed  in  the  face  ot  iwiwer 
ful  coffee  growers  and  the  Amerit  an  Km 
ba.ssy. 

The  Reagan  administration,  viewing  ihe 
Marxist  guerrillas  more  as  an  externally 
generated  Ihrial  than  the  result  of  e<oiiom 
ic  injustices,  began  switching  ils  aid  from 
land  reform  lo  support  for  the  privale 
.s«-cior  mainly  light  indu.slry  and  nontradi 
lional  agriculture. 

Just  as  the  administration  tried  to  create 
a  political  center  around  Duarte.  it  .soiighl 
lo  create  a  new  business  .sector  apart  from 
the  oligarchy  that  would  revilalizi-  the  e<oii 
omy  and  be  a  ba.sc  of  support  for  U.S.  poli 
cies. 

But  in  early  1986.  Ihe  United  States 
pushed  the  Salvadoran  President  to  adopt 
austerity  measures  that  have  drawn  .salvos 
from  all  sides. 

Hoping  lo  wean  Kl  Salvador  from  it.s  grow 
ing  deiMiidency  on  US  aid.  Ihi-  Reagan  ad 
ministration  di.ssuaded  Duarte  from  pursu 
Ing  public  .s«Tlor  programs  that  would  have 
created  jobs  and  bolstered  his  political  ba.se 
among  the  lower  cla.s.ses  At  the  s.ime  lime, 
the  government's  clampdown  on  bank 
credit  as  well  as  the  privale  siitors  dis 
trust  of  Duarles  reformist  at  til  tides  dis 
couraged  busiiies.smen  from  investing. 

The  right  lamba.sles  Duarte  for  negle<ling 
Ihe  country's   real  economic  engine    tradi 
tional  growers  of  coffee  and  sugar    and  for 
basing  his  decisions  more  on  short  li-rm  |M)- 
litical  cri.ses  than  long  term  economic  inde 
peiidence   The  left  accu.ses  him  of  abandon 
ing  his  .so«ial  ba.s«'  and  pandering  lo  the  pri 


vate  sector.  i>arl iciilarly  companies  produc- 
ing iioiitra<litiiiii:il  exports. 

Meanwhili'.  most  Salvadorans  have  not 
seen  a  cent  of  U  .S.  money.  All  they  know  is 
I  hat  real  w:igcs1iave  gone  down  by  a  third 
siiici'  the  war  iMcan.  Underemployment  has 
.s<iare(l  III  more  than  50  p«'reent.  And  the 
loiiiilryside.  the  original  fixus  of  the  U.S. 
l>acilicaliiin  effort,  remains  as  backward  as 
il  w:ls  decades  ago,  b<fore  the  first  pea.sanl 
uprisings. 


going 


SIIHKKAI.  SIGNS  Ol'  WKI.I.  8KING 

Hut  out  on  the  hustling  streets  of  San  Sal 
vador.  there  are  some  surreal  signs  of  e<-o- 
iiomie  heallli  A  shiny  Mitsubishi  jeep  with 
tmtfd  windows  wheels  into  the  long  line  at 
till  McDonalds  drive  thru,  where  the 
golden  ar<  lies  are  flanked  by  two  guards 
with  M    16  rilles. 

Not  far  away,  construction  workers  put 
the  liiiisliing  touches  011  a  gleaming  new 
Pi//4»  Mill  U|)  I  he  road  at  I  he  exclusive  Club 
CamiHstrr.  when  the  parking  lot  is  dolled 
with  MMWs  and  Mercede.ses.  a  group  of 
liusinessnien  arrives  lo  havi-  lun<-h  overlook- 
ing a  |)lusli  goll  course 

Al  night,  when  the  thud  of  bomb  bla.st.s 
iMCLsionally  wall.s  down  from  the  fighting 
on  ,1  nearby  volcano,  the  fashionable  .sons 
and  daiiglilers  ol  Ihe  oligarchy  known  a.s 
garks  (heik  llieir  guns  at  Ihe  door 
iHlore  crowding  iiiito  tin-  dance  lliM)r  at  a 
gliiiiMK'ring  iiightrliib  named  Mario's. 
II  seems  that  lor  .some,  things  ari' 
very  wi'll  indeed. 

Hut  III  many  ways.  Kl  Salvador  is  floating 
on  US  aiil  Or.  .xs  some  .say,  it  has  bi-j-ome 
addicted  lo  miLssive  amount.s  of  dollars.  It's 
not  just  the  governmenl.  although  the  aid 
now  nearly  equals  the  national  budget  and 
actually  pays  the  salaries  ol  most  of  the 
public  administration  and  Ihe  Army. 

Its  al.so  the  |)rivate  .si-ctor.  'They've 
gotten  ii.siil  to  Iboth)  US.  aid  and  Ihe  rela- 
livily  high  walls  of  protection.  "  a  U.S.  offi- 
cial .sjivs  Kvi-n  ilioiigh  mo.sl  businessmen 
<lis|)aragi  Duarles  model  of  a  stale  regulal 
ed  eiononiv.  the  official  add-s  that  in  .some 
ways.  I  ret  enlirpri.se  is  the  last  thing  they 
want    " 

Of  Ihe  more  than  $3  billion  the  U.S.  ha.s 
fiinneled  into  Kl  Salvador  since  1980.  about 
S.S.SO  million  (17  iMrcenI )  has  gone  into 
direct  develo|)ment  a.ssistance  lo  help  re- 
dress Ihe  inequalities  that  fuel  the  guerrilla 
war.  More  than  $850  million  (26  percent) 
h.ts  gone  direct  ly  lo  t  he  war  effort. 

Hill  the  United  States  has  sent  much 
more  ($11  billion,  or  33  percent)  to  thi-  cen- 
tral bank  111  direct  c:ish  transfers,  which  .sus- 
tain Ihe  government  by  providing  balancr- 
of  paymenl.s  a.s.si.stance.  The  transfu.sion  cre- 
ates i-«onomic  distortions  and  buoys  the  ex- 
change rate,  keeping  il  steady  at  five  co- 
lones  lo  the  dollar. 

Ihe  overall  result:  Inflation  has  be-en 
nearly  cut  in  half  (lo  18  pe-rcenl)  .since  1986. 
and  economic  growth  (2.6  p<-rcenl  in  1987)  is 
oulpaiing  po|)ulalion  growth  for  the  first 
lime  in  more  than  a  decade.  The  con.slruc- 
tion  and  service  .sectors  an-  Ihriving.  and  the 
US  s  new  target,  nontraditional  exports,  is 
showing  steady  growth. 

Hut  in  the  process.  El  Salvador  has 
be'come  hugely  dep<>ndpnt  on  the  influx  of 
American  funds. 

Without  American  aid,  ihis  country 
would  come  to  a  complete  slop."  .says  devel- 
opment consultant  Ricardo  Stein. 

Everybody  recogni/.«>s  that  were  hooked, 
but  nobody  wants  to  go  through  the  with- 
drawal pains,  "  he  explains. 
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Pain    not  of  withdrawal  but  of  neRlect 
has  alway.t  been   felt  in  plants  like  Santa 
Teresa,  whi-re  the  beauty  of  lowerinn  volca- 
no<<s  and  mlling  farmlands  cannot  disKiilse 
the  daily  struggle  for  .survival. 

Here,  next  to  the  unfinished  water 
project.  60  p«-rcenl  of  the  p«"ople  do  not 
have  acce.s*  to  drinkable  water.  Rovernmenl 
figures  .say. 

Here.  nOt  far  from  the  country's  rich 
coffee  plantations,  wagc-s  mv  .so  low  that  the 
government  .says  it  take-s  .s«'ven  average  sala- 
ries to  meet  a  family's  basic  nutritional 
needs.  Atxml  27  percent  of  ruml  adults  are 
without  eitiployment:  thn-e  of  every  five 
families  cannot  adequately  f«H-d  them-si-lves. 

The  distribution  of  wealth  in  El  Salvador 
remains  among  the  worst  in  lAtin  America. 
Yet  the  government  now  spends  virtually 
nothing  on  land  reform,  and  Only  30  p«>rcenl 
of  its  devi^lopment  programs  are  aimed  at 
the  rural  anas  where  the  majority  of  the 
population  .still  lives. 

The  flow  of  US  de-velopment  funds  has 
now  slowed  to  a  trickle.  In  March  govern- 
ment officials  and  foreign  advLsers  .say.  AID 
s«-verely  tightened  |)roc»-dures  for  u.sing  d«'- 
velopment  aid  in  res|)on.si'  to  a  prominent 
corruf>tion  c:v.se  involving  $2  million  in 
American  funds.  The  U.S.  action  means  the 
Salvadoran  governnu-nt  must  provide  more- 
extensive  accounting  of  how  funds  are 
spent . 

'For  a  system  a<«-u.slnmed  lo  spe-nd  freely, 
this  reslriclion  w:ls  like  slamming  on  the 
brakes."  a  foreign  devi-lopment  advi.se-r  .says. 
It  "put  tlH'  institution  in  crisis.  Then-  was 
no  managefm-nl  lo  liandle  it." 

As  a  result,  the  Salvadoran  government 
spent  less  than  20  |)«'rcent  of  its  all(M-aled 
budget  in  the  first  half  of  tin-  y«'ar.  advi.sers 
.say.  And  of  thai.  90  percent  was  dire-e-te-d  l« 
urban  projicls.  leaving  rural  an-as  virtually 
abandoned. 

Many  rural  families  are  .sustained  by 
moiH-y  seni  home  by  .some  of  thi-  half  mil- 
lion Salvadorans  who  have  fled  to  the 
United  Slates.  Indeed,  the  eslimated  $400 
million  in  annu:il  remittances  n'pre.s«'nts  the 
country's  Kecond- largest  source  of  income 
after  coffee. 

Bui  numbe-ring  fioverty  remains  the  rule. 
If  we  had  a  lime  machine  and  could  go 
back  60  years  to  iM-fore  the  first  pea.sanl 
revolt,  much  of  the  countryside  would  look 
the  .same."  mu.se-s  a  Salvadoran  expert  in 
rural  development.  "The  .same  huts,  the 
same  food,  the  .same  ^Tvices.  the  same 
struggle. 
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involved  in  trying  to  improve  legislation  for  the 
benefit  of  the  country  He  has  clearly  demon- 
strated his  skills  as  a  master  of  the  legislative 
process  while  serving  as  a  source  of  valuable 
advice  and  counsel  to  many  of  us. 

Even  though  his  responsibilities  on  the 
Committee  on  Rules  and  Republican  whip 
kept  him  extremely  busy,  Trent  never  failed 
to  make  sure  that  the  interests  of  people  all 
over  Mississippi  were  fairly  considered  by  Ihe 
House  He  understands  what  it  means  to  rep- 
resent p)eople  during  the  complex  process  of 
legislating,  and  he  knows  how  to  persuade 
people  to  see  his  point  of  view  Trent's  inllu- 
er>ce  on  this  body  and  the  work  it  has  done 
has  been  tremendous,  and  all  of  us  will  miss 
his  contribution  to  the  work  of  the  House  of 
Representatives 
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BEST  WISHES  FOR  TRENT  LOTT 

HON.  W1LUAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  THOMAS  of  California.  Mr.  Speaker. 'I 
want  to  join  in  wishing  our  colleague.  Mlssissi- 
pi's  Trent  Lott.  best  wisf>es  as  he  prepares 
to  leave  the  body  in  which  he  has  served 
since  the  93d  Cofigress.  He's  done  fine  work 
as  a  Member  of  this  body. 

Trent's  service  on  the  House  Committee 
on  Rules  and  as  House  Republican  whip 
made  him  influential  in  tt>e  devekjpiTient  of  all 
kinds  of  legislation  of  natnrial  importance. 
Whether  the  subject  is  taxes,  defense,  the 
budget  process,  or  social  policy,  it  is  difficult 
to  think  of  a  point  where  Trent  Lott  was  not 


IT  WAS  YOU  WHO  DID  IT! 

HON.  JACK  F.  KEMP 

OK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr.  KEMP.  Mr  Speaker,  I  believe  that  we 
should  always  look  back  and  learn  the  lesson 
of  history  I  therefore  Introduce  Into  the 
Record  the  following  chapter,  "It  Was  You 
Who  Did  It!. "  from  the  book  "The  Prague 
Spring:  A  Mixed  Legacy "  published  by  Free- 
dom House. 

It  Was  Yoti  Who  Did  It! 
(By  Antonin  J.  Liehm) 

At  the  beginning  of  1988  on  the  occasion 
of  the  20th  anniversary  of  the  beginning  of 
the  Prague  Spring  the  Communist  party  of 
CV.echaslovakia  took  notice  of  the  occasion 
negatively.  II  declared  in  ILs  daily.  RuUr 
pravii.  that  the  iiroce.ss  of  demo<"rali"/.lng  the 
e<-onomic  and  polilical  system  in  C/,e("hoslo- 
vakia  (which  Ihe  Communis!  parly  is  pre- 
pared to  initiate  after  twenty  years  of  .so 
calli*d  normalization)  will  have  nothing  in 
common  with  the  pro<"ess  that  occurred  in 
C^-chaslovakia  during  the  first  eight 
months  of  1968.  Rude  pravo  al.so  declared 
that  Gorbachev's  reforms  in  the  Soviet 
Union  havi'  little  in  common  with  the  1968 
Ow-chaslovak  process. 

Si'veral  days  later,  an  extensive  interview 
with  Alexander  Duljcek  appeared  in  I'Unila. 
the  mast  important  press  organ  of  the  Ital- 
ian Communist  parly.  In  that  interview,  the 
general  secretary  of  the  Czechoslovak  Com 
munLsl  party  at  the  time  of  the  Prague" 
Spring  points  to  a  remarkable  similarity  Im- 
tween  the  basic  tendencies  and  obj«M?lives  of 
"GorbachevLsm"  and  the  tendencies  of  the 
Prague  Spring.  Dulx;ek  pleads  for  the  reha 
bilitation  of  1968  and  a  return  to  its  ideas 
and  practices. 

Afler  the  twenty  years  that  have  elap.sed 
-since  1968.  il  is  po.ssible  lo  reflect  on  the 
current  Cjiechoslovak  reality  as  more  than 
debris  and  burned-out  land  left  behind  by 
the  Soviet  invasion. 

OPENING  THE  DOORS  FOR  STALIN      1938 

The  history  of  1968  and  of  modern 
C7.echaslovakia  began  with  the  final  disinte- 
gration  of  the  Peace  of  Versailles  in  Munich 
in  SeptcmtMT  1938.  At  the  time,  a  well 
armed  and  modestly  fortified  country  wa.s 
ready -in  full  armor  and  with  the  enlhusi 
asm  of  its  populace  to  defend  its  borders. 
It  was  only  half  a  year  afler  its  strategic 
siege  had  b<en  basically  completed  by  the 


""anehlti.ss"  of  Austria.  C7,<'choslovakia  was 
ready,  with  the  help  of  allies,  not  only  lo  • 
call  HitU-r's  bluff,  but  also,  if  n«"ce.s.sary.  lo 
lake  up  the  unequal  fight  which  it  mosl 
probably  would  have  lost  al  great  expen.s«'. 
But  such  a  fight  would  have  determined 
quite  a  different  course  for  the  coming  con- 
flicl  by  sacrificing  CM'cho.solvakia  and 
Kurop<"  as  they  existed  after  World  War  I.  il 
would  have  postponed  the  ensuing  wari^  al 
least  a  year. 

II  was  in  1938  and  not  al  Yalta  or  in 
1948  that  the  doors  lo  the  heart  of  Europe- 
were  opi-ned  for  Stalin,  and  the  first  Chap- 
ter of  Europe's  division  was  written.  Foun- 
dations of  the  future  world  divided  between 
two  superpowers  were  laid.  As  an  ultimate 
resull  of  that  process,  Certlral  and  Eastern 
Europi"  came  under  Soviet  bondage  and 
b<"("ame  a  pari  of  the  Soviet  empire.  E-spe- 
cially  when  the  course  of  the  war  and  the 
situation  on  the  war  fronts  are  taken  into 
account  it  becomes  clear  that  nothing  could 
have  b<'en  changed  atxiul  that  fact  by  Yalta 
or  various  epi.sodes  in  later  developments. 
The  map  of  Europe  and  the  ratio  of  forces 
were  determined  for  a  long  historical  p<'riod 
when  Stalin's  armi<'s  as  a  result  of  the 
policy  of  appea-sement  and  Munich— finally 
stood  in  Berlin.  Warsaw.  Prague.  Budapest 
and  Vienna.  Today,  everyone  realizes  that  a 
basic  change  in  this  situation  could  be 
brought  about  only  through  developments 
inside  the  blocs  ihem.selves  and  not  through 
outside  intervention. 

The  significance  of  the  Prague  Spring, 
and  of  its  crushing  by  Soviet  tanks,  mu.sl  be 
understood  from  this  perspective.  The 
C"/.<'choslovak  al  tempt  to  reform  "'real  so- 
cialism"' was  an  altcinpt  at  a  con.structive 
an.swer  lo  the  collap.si-  of  the  Stalinist 
system  in  its  entirety.  II  was  an  attempt  to 
create  a  model  of  a  renewed,  permanently 
self-reforming  civil  .society.  This  attempt 
could  have  eventually  amounted  lo  a  gradu- 
al transformation  of  t  he  Soviet  empire  into 
a  commonwealth  of  nations,  one  that  would 
have  bJM-n  ba-sed  on  mutual  advantages,  es- 
pj'cially  economic,  for  example,  a  huge 
market,  and  not  on  military  and  police  coer- 
cion. In  the  aftermath  of  World  War  II. 
such  an  attempt  could  have  l)een  realized 
first  only  in  a  country  with  a  deep,  more 
than  one-hundred-year-old  tradition  of  civil 
society,  and  with  an  equally  long  tradition 
of  democratic  socialism.  And  it  could  have 
had  happened  only  in  a  country  that  -de- 
.spite  the  difficult  experience  of  the  post- 
war developments  -was  .spared  by  history 
from  direct  contact  with  Ru.ssian  imperial- 
ism: in  a  nation  where  there  was  still  a 
desire  for  friendship  and  sincere  coopera- 
tion with  the  biggest  Slavic  nation.  And  the 
reform  was  po.ssible  only  in  a  country  that 
belonged,  before  World  War  II.  among  the 
most  advanced  industrial  countries  in 
Europe,  a  country  with  a  deep  tradition  of 
technological  skill  and  industrial  organiza- 
tion, and  a  high  level  of  general  education 
and  culture.  It  could  have  happened  only  in 
a  country  that,  on  the  one  hand,  was  deeply 
Western,  and.  on  the  other  hand,  without 
historically  caused  prejudice  against  the  Eu- 
rop<-an  Ea.st  and  its  superpower. 

The  entire  course  of  the  first  eight 
months  of  1968  showed  that  the  po.s.sibllity 
for  real  reform  did  actually  exist.  Despite 
the  great  openness  that  accompanied  this 
period,  and  despite  the  alxsolutc  dLsappear- 
ance  of  the  official  cerworship  indeed 
amidst  a  real  practical  .self-management  of 
the  news  media-  the  entire  process  of  the 
.social  reform  unfolded  in  a  calm  and  orderly 
manner,  with  increasing  participation  of  the 
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citl74>nry.  Thrn*  was  rral  ho|)«<  I  hat  the 
prriod  of  social  and  cronomic  slaKnatlon 
would  rnd.  and  that  wilhoiil  chariKi's  In 
the  KPOpoliliral  silualion  in  Eiirop*-  a  proc- 
••ss  of  Kradual  rrctjviTy  of  thr  whoir  raslrrn 
part  of  Europe  would  brKin.  Surh  a  proct-ss 
rould  b«'  accompanied  by  a  nvovrry  of  Kood 
mutual  rrlalions  betw«t"n  the  rountrii-s  of 
IhLs  rPKion.  and  perhaps  even  b4-lwe<<n  the 
two  parts  of  the  divided  Europe  and  the 
world.  This  possibility  without  beinx  Kiven 
a  real  chance  was  destroyed  by  the  Soviet 
tanlis  durinK  the  niKht  of  21  AiiKust  1968.  I 
am  deeply  convinced  that  thi.s  niKht  was  a 
Iraxedy  not  only  for  C-/e<-hii.slovakia  but. 
above  all.  for  the  Soviet  Union.  Thr  Soviet 
Union  eliminated  the  possibility  of  rreatinK 
a  reform  model  that  would  have  b«'en  eon 
structed  on  foundations  much  more  suitable 
for  reforms  than  those  that  could  have  tu'vn 
provided  by  Soviet  society  then  or  today. 
The  possibility  for  reform  was  eliminated  in 
the  only  advanced  country  of  the  Soviet 
bloc,  a  country  that  was  not  hostile  to  the 
Soviet  Union. 

"DUBCEXISM"  AND  "GORBACIIEVISM" 

In  contrast  to  the  January   1988  analysis 
in  Rtidr  pravo.  I  would  .say  thai  there  is  a 
deep  similarity  between  the  philosophies  of 
"DubcekLsm"  and    ■Gorbachevism."  Howev 
er.  there  is  al.so  a  blK  differenci-:  In  Czeehos- 
lovkia  this  philasophy  was  applied  to  a  .so<-i' 
ety  that,  despite  the  thirty  years  since  S<>p 
tember    of     1938.     Immediately     b<'Kan     to 
behave  as  a  mature,  orderly  and  active  civil 
society,  fully  aware  of  its  p<>.s.sibilities  and 
limitations.  The  Soviet  Union  (lo<>s  not  have 
such   a  tradition.  The  basic  difference   b«- 
Iween  Gorbachevism  and  Dub<'eki.sm  there 
fore    is   that   Gorbachevism    diM-s   not    and 
cannot  depend  on  the  civil  .society.  It  relii-s 
alwve  all  on  reforms  ordered  and  enforced 
from  above,  reforms  that  are  .stimulated  and 
controlled    by    the    bureaucracies    and    the 
police.  The  current  leadership  of  the  Com 
munist    party   of   Czechoslovakia   envisioas 
the  reforms— should  it  actually  b«'  forced  to 
initiate   them— in   the  .same   way    Unforlu 
nately.   what   may  amount   to  a  dcKree  of 
progress  and  enliKhtened  rule  in  Ru.ssia  will 
become  mere    steel  lungs'  in  Czi-chaslova 
kia.    •lungs"  that  will  prolong  a  danKerous 
and  explosive  situation  that  was  begun  in 
the  August  of  1968. 

Unfortunately,  not  even  Diibceks  lUnUa 
analysis  is  quite  correct.  The  process  of  liq- 
uidation of  the  once  advanced  and  prasp<>r- 
ous  democratic  Czechoslovak  .society,  which 
was  slowed  gradually  in  the  1960s  and  dis 
rupted  in  1968.  has  continued  for  the  last 
twenty  years  in  a  mast  primitive  and  brutal 
fashion.  Although  the  standard  of  living  In 
Czechoslovakia  Ls  still  high<r  than  that  in 
the  USSR  and  other  Communist  counlrii-s. 
with  the  exception  of  the  GDR.  C/.<'choslo 
vak  workers  are  worse  off  than  workers  in 
all  the  European  countries  wlio.s<'  standard 
of  living  in  1938  was  comparable  to  that  of 
Czechoslovakia.  The  middle  cla.ss  is  even 
worse  off.  Only  farmers  are  relatively  pras 
perous.  Even  so  their  production  cannot 
match  the  agricultural  production  of  the 
West. 

As  a  result  of  shortages  in  the  economy 
and  the  rule  of  unchecked  police  and  bu 
reaucratic  despotism,  corruption  has  spread 
to  a  degree  never  previously  .s«en  in  C«'cho- 
slovak  society.  Citizens  show  no  interest  in 
public  matters.  Society  has  been  fully  atom 
Ized.  Ties  between  individuals  and  society 
have  disappeared  The  level  of  education 
ha«  fallen  sharply.  Twenty  years  of  the  cul- 
tural policy  of  burned  land"  have  trans- 
formed one  of  the  main  traditional  Europe- 
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an  cultural  centers  into  a  cultural  waste- 
land, where  only  few  oa.ses  are  kept  alive 
with  incredible  difficulties.  Not  only  have 
civil  and  .socialist  traditions  been  forgotten, 
but  the  younger  generation  has  never 
li'arned  them.  A  t>alanced  and.  on  the  whole, 
friendly  relationship  with  Ru.ssia  and  then 
with  the  USSR  has  changed  into  one  of  di.s 
taste,  resistance  and.  ofu-n.  op«'n  hatred. 

The  idea  that  it  is  po.ssible  to  return  to 
the  concepUs  of  1968  under  such  circiim 
stances  .s«i'ms  to  mr  illii.sory.  A  certain  an 
lonomy  of  the  civil  .so<-iety.  Ihi-  .source  of  its 
.si-lf-di.scipline.  which  Cz<>choslovakia  rees- 
tablished during  the  1960s,  has  b«'en  de- 
stroyed. And  unless  the  autonomy  of  the 
civil  .society  is  renewed,  no  attempt  at 
reform  stands  a  chance. 

Unfortunately,  today  an  exhausted,  tired 
and  apathetic  C/j-choslovakia  .society  does 
not  have  the  energy  for  such  a  renewal. 
Since  it  is  the  Soviet  Union  that  b«ars  the 
full  responsibility  for  this  situation,  it  is 
neces.sary  to  turn  toward  Mo.scow.  toward 
the  new  Soviet  leadership,  and  all  tho.se  in 
the  Soviet  Union  who  support  th<-  li-ader 
ship's  altempLs  at  a  new  policy,  and  ask 
them:  What  have  you  done  and  what  will 
you  do  to  correct,  at  l«'a.sl  partially,  the 
crime  committed  in  your  name  in  August 
1968?" 

It  was  you  who  did  it."  a  Spanish  philo,so 
pher  .said  to  general  Franco,  looking  over 
the  terribli-  destruction  of  his  country.  "It 
wa-s  you  who  did  It."  should  bv  rep<'ated 
again  and  again  to  those  who  speak  from 
Mascow  of  a  new  approach  to  the  world  and 
its  problems.  It  was  you  who  did  It.  and  not 
the  Cy^-choslovakia  government  put  in 
power  by  you.  a  government  that  b<cause 
of  Its  policies  has  never  achieved  legilima 
<y.  not  even  the  degree  of  legitimacy  at- 
tained by  Janos  Kadar  in  the  years  that  fol 
lowed  the  Hungarian  uprising  of  1956.  It 
was  you  who  did  it.  and  the  situation  in 
today  s  CvMK-hoslovakia  is  the  direct  result  of 
your  work.  Until  you  remedy  step  by  sti'p 
what  you  committed,  the  world  will  look  at 
the  debris  of  Cwchoslovakia  and  will  not  b«'- 
lieve  anything  that  you  today  d«'clare  and 
promis<'. 

Every  reasonable  person  in  Cw-chaslova- 
kia  supports  (iorbachevs  policy  today  tM>- 
cau.se  its  success  could  mean  a  new  future 
for  the  natlorus  of  the  Soviet  empiri-. 
Nobody  demands  that  the  USSR  again 
clean  up  hou.se"  In  C/.echoslovakia;  such  an 
act  would  amminl  to  the  rep»tilion  of  the 
old  policy,  only  played  to  a  new  tune.  How 
ever,  until  Mo.scow  distances  itself  from 
what  happi-ned  on  21  August  1968;  until  the 
books  banned  in  Czechoslovakia  are  pub- 
lished at  lea.sl  in  Mo.scow:  until  the  films 
banm-d  in  C/4><-haslovakla  are  played  there; 
until  they  write  in  Mo.scow  that  the  inspira- 
tion for  the  Soviet  p<Teslroika  comes  from 
the  economists  of  the  Prague  Spring;  until 
it  is  said  publicly  that  the  Czechaslovakia 
attempt  at  the  renewal  of  civil  .society  was 
the  only  po.ssible  direction  for  reform,  and 
that  accu.salions  leveled  against  that  experi- 
ment r<main  a  lie,  until  then  it  will  tit-  nec- 
e.s.sary  to  rep<at  to  tho.se  in  Mo.scow:  It  was 
yoJ*»ho  did  it!" 
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PKRSONAL  EXPLANATION 

HON.  VIC  FAZIO 

OK  <'AI.I»'ORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  FAZIO  Mr  Speaker.  I  was  unable  to  be 
here  on  Wednesday  and  Thursday  as  I  was  in 
my  district  on  official  business 

Had  I  been  here  I  would  have  voted  "aye" 
on  Rollcall  Nos  449,  450.  451,  452.  453 
454,  and  455 


A  TRIBUTE  TO  STATE  SENATOR 
JOHN  P.  PARKER 

HON.  SILVIO  0.  CONTE 

OK  MASSACHIISKTTS 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Friday.  October  21.  19X8 

Mr  CONTE  Mr  Speaker,  a  legend  is  retir- 
ing from  Massachusetts  politics  At  the  end  of 
this  legislative  session.  State  senator  and  mi- 
nority leader  John  F  Parker  will  retire  from  a 
50-year  career  in  public  service  to  the  people 
of  the  Commonwealth  John  Parker  will  be 
sorely  missed  at  the  statehouse,  but  his 
straightforward  style  and  unmatched  sense  of 
humor  will  always  be  remembered 

He  worked  and  lived  by  this  quote  from 
ClarerKe  Darrow  "II  you  loose  your  power  to 
laugh,  you  loose  your  power  to  think  '  In  his 
book  The  Fun  and  Laughter  of  Politics," 
Senator  Parker  elaborated  by  wnting 
■[llaughter  is  nature's  defense  against  the 
world's  burdens  Public  men  and  worr>en  have 
found  It  the  best  medicine  they  know,  better 
by  far  than  roots,  herbs,  pills  and  nostrums." 
John  Parker  is  a  serious  man,  with  strong 
convictions  but  he  didn't  take  himself  loo  seri- 
ously To  illustrate  this  trait,  the  senator  often 
tells  this  anecdote  "Almost  all  men  in  politics 
and  government  seek  relief  from  the  strain  of 
public  office  Laughter  has  often  provided  that 
needed  relief  Ben  meat  axe'  Hardin,  a  Ken- 
tucky senator  of  long  ago,  once  said  in  refer- 
ence to  the  need  for  laughter.  If  this  senate 
was  made  up  of  rrothing  but  solemn  asses, 
this  government  would  fall  apart  in  the 
mouth '  "  It  was  this  hearty  and  realistic  ap- 
proach to  life  that  guided  John  Parker  through 
his  50  years  in  public  life 

Senator  Parker  began  his  distinguished 
career  in  public  service  at  the  age  of  27,  when 
he  was  elected  to  the  Taunton,  Massachu- 
setts School  Committee  He  then  served  as 
mayor  of  Taunton  before  being  elected  to  the 
Massachusetts  State  Senate  in  1953  It  was 
dunng  those  early  years  in  the  senate  that  I 
first  came  to  appreciate  the  wit  and  wisdom  of 
John  Parker 

As  colleagues  in  the  senate,  we  began  our 
legislative  service  with  optimism  and  with  a 
sense  of  pride  in  our  work  for  the  people.  The 
Republicans  had  control  of  the  senate  back 
then,  and  both  John  and  I  were  mavehcks  In  a 
sense  We  were  determined  to  represent  our 
distncts  first,  and  we  were  willing  to  take 
tough  stands  regardless  of  political  expedien- 
cy Of  party  pressures.  Party  line  and  politics 
took  a  back  seat  to  what  was  best  for  our  dls- 
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tricts  and  for  the  Commonwealth.  The  late 
Congressman  Joe  Martin,  the  former  Speaker 
of  the  House  and  Republican  leader,  recog- 
nized this  talent  in  John  Parker,  arvj  always 
said  that  John  was  the  man  to  succeed  him  in 
the  House  of  Representatives.  It's  a  loss  to 
the  Nation  that  he  never  had  that  opportunity 
to  serve  in  Cor>gress. 

Instead,  the  Commonwealth  of  Massachu- 
setts was  the  benefidafy  of  John  Parker's 
service  as  he  carried  ttiis  sense  of  duty 
throughout  his  career  in  ttie  Senate.  After 
servlr>g  as  chairman  of  the  Republican  State 
Committee  for  a  time  in  the  I960's.  he  was 
hornxed  t)y  his  colleagues  in  the  Senate  aruj 
elected  Republican  floor  leader.  He  has  tteld 
that  position  for  the  last  22  years,  and  dunng 
this  service  in  the  Massachusetts  General 
Court,  John  Parker  earned  a  reputation  for 
leadership,  hard  work  and  a  memorable 
speaking  style  Senator  Parker  is  a  much 
sought  after  dinner  speaker  wtx>  used  this 
talent  to  irake  people  laugh  and  more  impor- 
tantly to  get  his  message  across. 

Even  with  a  serious  message,  John  always 
kept  things  in  perspective,  as  this  excerpt 
from  his  tX)ok  illustrates: 

Every  politician  has  four  after-dinner 
speeches.  First  is  the  speech  he  prepares  in 
advance.  That  one  is  pretty  good.  Second  is 
the  spei-ch  he  really  makes.  Third  is  the 
speech  he  delivers  to  his  wife  on  the  way 
home,  which  is  a  t>eauty  and  the  be.st  of  all. 
Fourth  is  the  speech  the  newspapers  next 
morning  says  he  delivered,  which  tiears  no 
resemblance  to  any  of  the  others. 

This  anecdote  and  many  other  stones  were 
preserved  in  two  books  that  he  wrote:  "The 
Fun  arKJ  Laughter  of  Polltk::s"  and  "If  Elected. 
I  Promise  .  "  John  is  a  master  story  teller, 
with  an  encyclopedia  of  political  anecdotes, 
and  ttie  retelling  of  one  of  these  gems  is  an 
appropirate  conclusion  to  tt^is  tribute. 

It  IS  a  story  atxMJt  an  old  frierxj  of  ours  and 
Republican  colleague  from  Massachusetts 
politics.  John  Voipe,  the  former  Secretary  of 
Transportation,  Goverrxx  of  Massachusetts 
and  Ambassador  to  Italy.  As  Senator  Parker 
recalls  it,  "John  A.  VoIpe  was  one  of  the  t>est 
handshake  campaigrwrs  in  Massachusetts 
history.  His  staff  boasted  that  VoIpe  could 
shake  hands  like  an  automatic  machine. 

"A  confident  and  relentless  campaigner  with 
class,  st^e  and  a  great  statewide  Image, 
VoIpe  always  figured  that  everyone  kr>ew  him, 
until  one  day  he  approached  a  local  merchant 
in  a  small  town  " 

Moving  in  on  the  merctiant  with  a  tvoad 
smile  and  a  big  har>dshake,  VoIpe  said: 
"Haven't  I  met  you  someplace  before?" 

"You  could  have, "  said  the  unimpressed 
merchant.  "I  meet  a  lot  of  people  and  damned 
if  I  can  rememt>er  them  all." 

These  stories  arid  many  others  will  make 
John  Parker  unforgettable,  even  on  his  retire- 
ment from  public  life.  Senator  Parker  Is  a 
gentle  man,  a  dedicated  public  servant,  a 
good  frierxj  to  me  and  many  others  and  above 
all  a  great  Amencan. 

Mr.  Speaker,  on  the  occasion  of  Senator 
Parker's  retirement,  I  extend  to  him  my  warm- 
est congratulations  and  admiration  tor  a 
model  career  in  public  service. 
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CONGRATULATIONS  TO  THE 
WORLD  CHAMPION  LOS  ANGE- 
LES DODGERS 

HON.  JULIAN  C.  DIXON 

OK  (-ALIKORN1A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  DIXON.  Mr.  Speaker,  the  California 
Wortd  Senes  ended  In  game  five,  with  the 
Dodgers  clinching  the  magic  victory  over  the 
all  powerful  Oakland  Athletics  at  the  Oakland 
Alameda  County  Coliseum.  They  did  it  in  the 
fifth  game,  and  with  a  streak  of  pitching  bnl- 
llar>ce,  amazir>g  plays  and  a  surprising  display 
of  power  that  was  never  matched. 

Hardly  anyone  gave  the  team  in  blue  a 
chance  to  win.  except  those  of  us  who  are 
true-blue  Dodgers  fans  The  Dodgers  had  only 
won  94  regular  season  games  and  were  up 
against  the  Oakland  As  with  a  104  regular 
season  winning  record.  However,  they  were  a 
team  destined  to  win  on  fastballs.  forkballs. 
sinkers,  sliders,  and  just  plain  hustle.  All  of 
this  in  the  face  of  mounting  injunes  to  key 
players. 

The  Dodgers'  road  to  victory  was  not  an 
easy  one.  They  stunned  the  far  more  gitted 
New  York  Mets.  In  the  seventh  game  of  the 
National  League  Championship  Series,  played 
in  Los  Angeles  at  Dodgers  Stadium,  they 
snatched  the  National  League  pennant  that 
the  media  had  all  but  awarded  to  the  New 
York  Mets. 

The  Dodgers'  legendary  21  man-roster 
team  played  with  courage,  spint  and  a  quest 
to  win.  Four  of  the  key  players  were  injured- 
Mike  Marshall,  catcher  Mike  Scioscia,  Kirk 
Gibson,  and  John  Tudor.  But  with  each  injury. 
the  team  seemed  to  gain  new  strength.  The 
awesome,  dazzling,  right-handed  pitcher  Orel 
Hershiser  came  to  the  mound  and  demobi- 
lized the  A's.  He  clearly  was  the  "most  valua- 
ble player."  But  there  were  others  like  Mickey 
Hatcher  who  played  the  t>est  baseball  of  his 
life  by  dnving  In  five  runs;  Mike  Davis  who 
shook  off  a  season-long  slump  |ust  in  time  to 
slug  a  two-run  homer;  and  injured  Kirk  Gibson 
wtK)  hobbled  into  the  first  game  in  the  bottom 
of  ttie  ninth  inning  to  seal  a  come-trom-t)ehind 
victory  by  hitting  one  of  the  nrast  dramatic 
game-endirig  homeruns  In  World  Series  histo- 
ry 

Some  t)elieved  the  Dodgers  could  not  win 
the  championship  against  the  most  talented 
team  in  the  Amencan  League.  But.  the  Dodg- 
ers team  took  to  the  field  and  demonstrated 
true  grit  to  not  only  beat  the  As.  but  also  beat 
the  insurmountable  odds  in  a  stunning  victory 
that  will  be  remembered  for  years  to  come 
They  are  the  "Team  of  Destiny." 

The  Dodgers  are  now  baseballs  only  team 
to  win  two  championships  in  the  1980's.  This 
is  the  team's  sixth  World  Senes  title,  the 
second  in  Manager  Tom  Lasordas  career  with 
tt>e  Dodgers. 

A  cfiampionship  team  is  the  reflection  of  an 
outstanding  organization  comprised  of  the 
coaches,  managers,  players  and  fans— and  all 
are  to  t>e  congratulated.  Los  Angeles  Manager 
Lasorda  inspired  each  player  and  made  them 
believe  in  themselves.  He  used  their  individual 
talent  to  mold  a  winning  team.  I  also  congratu- 
late Dodgers'  owner  Peter  O'Malley,  who  is 
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always  willing  to  obtain  the  t>est  talent  and 
also  announcer  Vin  Scully  whose  commentary 
and  knowledgeable  insight  once  again  remind- 
ed us  ot  why  he  is  in  ttie  Hall  of  Fame. 

I  thank  tx>th  of  California's  world  class 
baseball  teams,  the  Los  Artgeles  Dodgers  and 
the  Oakland  Athletics,  for  providing  t>aseball 
fans  arourKJ  the  world  with  a  great  champion- 
ship series. 

Today  we  hornir  an  outstanding  group  of 
sportsmen  whose  relentless  determination 
and  unyielding  spirit  have  thought  the  Workj 
Series  trophy  home  to  Los  Angeles. 


AFRICAN  METHODIST  EPISCO- 
PAL CHURCH-BICENTENNIAL 
CELEBRATION 

HON.  FLOYD  H.  FLAKE 

OK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr.  FLAKE.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  this  Congress  the  ac- 
complishments of  the  African  Methodist  Epis- 
copal Church,  which  recently  concluded  tf>e 
celebration  of  its  bicentennial. 

The  historically  black  church  in  America  is 
one  of  the  most  unique  institutions  within  the 
body  of  the  Protestant  church.  Its  t)eginnings 
can  \x  traced  to  the  era  when  blacks  were 
denied  their  freedom  and  were  an  enslaved 
people  hoping  for  the  day  when  they  would  t>e 
free.  From  their  proud  tradition  and  heritage  of 
nobility  and  anstocracy,  Africans  were  brought 
to  America  on  slave  ships  and  forced  to 
become  the  tillers  of  soil,  latxjrers  in  the 
fields,  and  maids  in  the  honf>es  of  their  white 
masters  and  mistresses. 

The  fact  that  these  Afncan  people  were 
able  to  survive  cultural  shock,  alienation,  hos- 
tility and  change  in  status  and  stature  t>e- 
speaks  a  remarkable  resiliency  and  survival  in- 
stinct on  their  part.  They  survived  t)ecause  of 
an  ability  to  create  an  informal  r>etwork  sup- 
posedly social  in  nature,  but  in  reality  spiritual- 
ly and  religiously  oriented.  They  learried  to 
"sing  the  Lord's  song  in  a  strange  land."  and 
communicate  messages  of  hope  to  their  en- 
slaved brothers  and  sisters.  Thus  these  Afn- 
can people  set  in  motion  the  fouridation  for 
what  has  emerged  as  the  black  church. 

It  is  the  black  church  which  then  and  r>ow 
addresses  the  psychological,  emotional,  and 
spiritual  needs  of  its  people,  thus  providirtg 
the  necessary  support  system  for  survival  It  is 
the  spiritual  nature  of  blacks,  derived  from 
their  religious  experier>ce,  which  gave  them 
hope  that  eventually  they  would  escape  the 
oppressive  yoke  of  slavery  and  replace  it  with 
the  sweet  taste  of  freedom.  Often  times  this 
quest  for  freedom  was  couched  in  the  lan- 
guage of  what  we  now  define  as  the  Negro 
spintual.  Freedom  sor>gs  which  used  spiritual 
language  to  connote  a  message  exemplify  ttie 
intense  desire  of  a  people  to  t)e  free.  Sor>gs 
such  as  "Steal  Away  Home, '"  "I  Ain't  Got 
Long  To  Stay  Here, "  and  "Before  I  Be  a 
Slave  I'll  Be  Buried  in  My  Grave"  gives  clear 
indication  of  the  Intensity  with  »irhich  t)lack 
people  felt  the  need  to  be  free. 

Freedom  meant  either  dying  and  going  to 
heaven,  where  all  of  God's  children  were  free, 
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Of  traveling  the  dangerous  undergrourxj  rail- 
roads with  the  hope  of  eventually  winding  up 
North  where  blacks  were  supposedly  free  It 
did  not  take  iong  to  discover  that  the  religious 
practices  m  what  was  supposed  to  be  free  so- 
ciety did  not  allow  blacks  to  worship  m  the 
same  manner  as  others  Most  often  blacks 
wore  relegated  to  tfie  bak^onies  of  the  main- 
line churcffes 

It  IS  out  of  this  restrictive,  segregated  wor- 
sh<)  setting  that  Richard  Allen,  who  had  pur- 
chased his  freedom  from  his  Delaware  slave 
master,  seized  the  mo«T>ent  to  stnke  a  blow 
against  religious  bigotry  by  leading  a  group  o( 
black  worshippers  out  of  the  balcony  of  St 
George's  Methodist  Church  in  Philadelphia 
onto  the  mam  floor  for  worship  He  and  his 
folk}wers  were  forcefully  removed  from  the 
sanctuary  and  thrown  into  the  streets  He  de- 
cided to  create  a  worship  settir>g  wf>ere 
people  of  African  descent  could  freely  express 
tfieir  religious  beliefs  This  event  in  1787 
marks  the  founding  of  the  African  Methodist 
Episcopal  Church 

The  African  Methodist  Episcopal  Church 
has  |ust  concluded  its  bicentennial  celebra 
tion.  which  represents  the  culmination  of  a  re 
markable  200-year  (ourney  filled  with  numer 
ous  achievements  It  is  a  testimony  to  the 
commitment  and  dedication  of  the  founders 
and  lolk>wers  of  the  denomination  that  it  has 
survived  these  200  years  From  such  humble 
beginnings  the  Afncan  Methodist  Episcopal 
Church  now  has  a  recorded  membership  of 
over  2  million,  with  churches  in  North  America. 
tf>e  Caribbean.  Africa,  and  Europe 

The  legacy  of  Richard  Allen,  who  was  the 
first  derKimmational  bishop,  continues  into  the 
third  century  under  the  leadership  of  the  fol- 
kjwing  bishops  John  Hurst  Adams.  Richard 
Allen  Hikjebrand.  Samuel  Solomon  Morris. 
Frederick  Hilborn  Talbot.  Hamel  Hartford 
Brookins.  Vinton  Randolph  Anderson,  Freder- 
ick Calhoun  James.  Frank  Madison  Reid,  Jr. 
Frank  Curtis  Cummings.  Philip  Robert  Cousin. 
Donak)  G  K.  Ming.  Remberl  Edward  Stokes! 
Cornekus  E  Thomas.  J  Haskell  Mayo,  Harold 
B.  Senatle.  Robert  Lee  Pruitt.  Henry  A  Belin, 
Jr ,  Vernon  R  Byrd,  John  R  Bryant,  Robert 
Thomas,  and  Richard  Allen  Chappelle.  Sr  Re- 
tired bishops  who  share  this  legacy  are  Deca- 
tur Ward  Nichols.  H  Thomas  Primm.  Ernest 
LawrerKe  Hickman.  Hamson  J  Bryant.  Harold 
I  Beardin.  Hubert  N  Robinson,  and  Henry 
Wendell  Murph 

I  ask  <he  Members  of  this  body  in  recogniz- 
ing the  gkxKXis  past  and  promising  future  of 
the  Afncan  Methodist  Episcopal  Church  to  |oin 
me  in  commernling  the  bicentennial  commis- 
sion which  was  chaired  by  Bishop  Vmton  R 
Anderson  and  whose  memt)ership  consisted 
of  the  following  persons   Bishops  John  Hurst 
Adams,  Remtiert  E    Stokes,  Harold  I    Bear- 
den.  Henry  W  Murph,  John  R  Bryant,  Richard 
Alton    Chappelle.    Sr     General    oMicers:    Dr 
Joseph   McKinney.    Dr    Benjamin   Bruce,    Dr 
Kathryn  M    Brown,  Dr   Henderson  Davis.  Dr 
Dennis  Dickerson,  Dr  A   Lee  Henderson,  Dr 
Joseph  L    Joiner,  Dr    Wilhelmina  Lawrence 
Dr   Jayme  C    WilUams,  PhD.  Mrs   Johanna 
Green,    and   Rev    O    Urcille    (fill,    Sr    Other 
mervben:     Mrs.     Vivienne    Anderson,     Rev 
Taylof  Thompson,  Mrs  Rogenia  B  Alexander, 
Mabel  Holmes,  Reverend  Reginakj  Jackson, 
Miss  Gtenell   Lee,   Dr    Larry   Murphy,   Ph  D ! 
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Rev  Richard  Moms,  Dr  D  Yvonne  Walker 
Taykx,  Miss  Misbrew  Times,  and  Mr  J  D  Wil- 
liams 

With  Its  theme  "A  Liberating  and  RecorKil- 
ing  People.'  the  Afncan  Methodist  Episcopal 
Church  concludes  its  bicentennial  celebration 
as  It  moves  with  vision  ar>d  holy  boldriess  into 
the  third  proud  century  of  its  denomination 

Mr  Sp«iaker.  as  an  ordained  minister  in  the 
Afncan  Methodist  Episcopal  Church  and  the 
first  member  of  tf>e  derwmination  to  serve  in 
the  House  of  Representatives  in  over  100 
years.  I  am  proud  that  my  colleagues  are  able 
to  |o<n  with  me  in  this  well-deserved  commen- 
dation 
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MINORITY  DIPLOMATS 

HON.  MERVYN  M.  DYMAUY 


OK  (-AI.II'URNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 
Mr  DYMALLY  Mr  Speaker.  I  wish  to  bnng 
to  your  attention  and  that  of  my  colleagues  in 
the  House  a  situation  which  has  persisted  in 
the  U  S  h  oreign  Service,  despite  efforts  by 
the  Congressional  Black  Caucus  and  other 
Members  of  this  House 

This  situation  is  the  continuation  of  race 
and  sex  discnmination  at  the  Department  of 
State  and  the  slow  implementation  of  affirma- 
tive action  in  the  Foreign  Service  ranks 

In  1980.  there  were  12  black  senior  Foreign 
Service  officers,  currently  there  are  only  6 
Today  also,  we  find  only  one  Hispanic  senior 
officer  and  no  native  ArDerican  or  Asian-Amer- 
ican senior  officers 

The  recent  efforts  t»y  Secretary  Shultz  to 
order  improvements  in  the  Foreign  Service's 
Equal  Opportunity  Program  are  commendable 
However,  they  are  being  made  against  the 
backdrop  of  an  administration  which  has 
made  it  clear  that  its  priorities  do  not  include  a 
battle  against  race  and  sex  discrimination 

I  recently  read  an  eloquent  article  on  this 
issue  by  a  former  officer  of  the  US  Informa- 
tion Agency  I  would  like  to  share  it  with  my 
colleagues 

So  F'Ew  Minority  Diplomats 
(By  Norri.s  D.  Garnitt) 
•They  say  hr  ha-s  a  rhip  on  hi.s  .shoulder  ' 
Thiy     .say     ,shr     l,s     loo    sortsitivi'     about 
womi-ns  riKhLs.-      Thi-y  .say   hr/.shi-   i.s  loo 
parochial      I  donl  know  how  many  limo.s  in 
my  30  .somi   years  in  Uit-  U.S.  PoniKn  Serv 
ire  I  heard  Ihase  or  .similar  code  words,  used 
to  justify  why  a  black,  a  female  or  another 
minority   officer  didnl   uel  a  Kood   aiisiKn- 
menl.    didnl    Kit    promoted    or    didn't    get 
ahead  in  hi.s  or  her  career. 

No  one  can  .say  that  the  U.S.  diplomatic 
.siTvice  IS  .slill  the  exclusive  purview  of  the 
eastern  seaboard  Ivy  L«a«ue  establishment 
and  the  .southern  aristocracy.  That  restric- 
tive men  s  club  was  broken  up  by  the  Ken 
nedy  and  Johason  administrations,  and 
progress  was  continued  under  Presidents 
Nixon.  Ford  and  Carter  EndinR  race  and 
•sex  di.scriminalion.  however,  has  not  Ijeen  a 
hiKh  prionly  of  ttie  Reanan  admini.stralion. 
and  consiquenlly  affirmative  action  in  the 
ForeiKn  S«  rvice  has  staKnat«d  if  not  re 
Kres.sed. 

This  is  readily  apparent  when  one  looks  at 
the  pres«>iit  slalislirs  in  my  former  agency, 
the  U.S.  Information  Agency.  In  1979.  there 


were  two  black  career  ministers  (Ihe  liighesl 
career  rank  iMissible)  in  Ihe  USIA  Today 
there  are  none  In  1980.  there  wre  12  blaik 
.senior  Foreign  Sirvice  officers:  currently 
there  are  only  six.  There  were  one  native 
American,  one  Asian  American  ;iiul  two  His- 
panic .sinior  officers  in  1980;  loday  we  find 
only  one  Hl.spanic  and  no  native  American 
or  Asian  American  .sinior  ofliiir  on  the 
rolls.  And  the  USIA  recenlly  lo.sl  a  class 
action  ca.se  concerning  di.st  riminalion 
against  fi'males. 

We  know  from  the  recent  cla.s.s  .action  suit 
brought  agaiasl  the  Stale  Diparlment  by 
black  Foreign  Sirvice  officers  thai  the  situ- 
ation then-  Is.  ir  anylhing.  worse.  Today 
there  are  only  six  black  amba.s.s:idors  out  of 
150  worldwide  (hire  were  12  in  1979  and 
of  635  officers  in  the  .senior  Foreign  Service 
only  nine  are  black  The  number  of  blacks 
entering  Ihe  Foreign  Service  has  dropped 
from  a  high  of  18  percent  in  1978  to  4.3  p<r- 
cent  in  1986 

It  is  doubtful  that  Ihe  .striuigly  worded 
cable  .sent  out  by  Secretary  of  Slate  (jeorge 
Shultz  in  1986  to  all  U.S.  diplomatic  pcsLs 
ordering  improvements  in  the  Foreign  Si-rv- 
Ices  equal  opportunity  program  will  do 
much  lo  improve  the  situation  In  my  own 
experience,  such  well  inlentioned  directives 
are  generally  ignored  in  practice  All  the  top 
level  can  do  is  se(  the  tone,  and  Ihe  impres 
slon  coming  out  of  the  While  Hou.se  and  the 
Ju.sliee  Diparlmenl  Uust-  days  is  that  the 
battle  against  racial  and  .sex  di.serimination 
has  already  tx-en  won  In  such  an  atmos- 
phere, an  amba.s.sador.  an  undersecretary 
for  management,  a  director  of  iM-rsonnel  is 
not  likely  lo  lake  the  policy  directive  very 
.si-rioiisly. 

The  question  is  often  asked:  Why.  after  all 
the  progress  in  civil  rights,  does  our  Foreign 
Service  remain  such  a  hard  nut  lo  crack? 
Some  ob.servers  point  lo  the  Iradilion  of 
wealth  and  cla.ss  in  the  diplomatic  service. 
Others  Ix-lleve  that  tH'cau.se  many  of  the 
while  males  now  directing  our  foreign  af- 
fairs establishment  were  overseas  during 
the  civil  rights  battles  of  the  eOs.  they 
mis.sed  out  on  the  pasilive  chaiigi-s  in  Amer- 
ican .society  brought  about  by  thai  struggle. 
I  .susp«Tt  the  real  rea-sons  are  far  simpler 
even  If  more  difficult  lo  admit. 

In  the  first  place,  a  small  majority  of  our 
white  male  Foreign  S«'rvice  officers  believe 
that  blacks  and  other  minorities  do  not  de- 
serve lo  be  in  the  Poreiifn  Service  becau.se 
they  didn't  go  through  the  .same  difficult 
examination  system  lo  enter.  Even  though  a 
.sub.sianlial  numlHr  of  minority  Foreign 
Service  officers  did  in  fact  enter  the  .service 
via  the  .same  exam,  and  even  though  the 
courts  have  ruled  that  such  .standardized 
tests  are  culturally  biased  anyway,  these 
white  males  sincerely  believe  that  they 
themselves  have  l)een  discriminated  against. 
And  since  lhe.se  same  officers  control  asslgn- 
menUs  and  work  performance  evaluations, 
they  have  a  considerable  Impact  on  promo- 
tions. 

While  promotion  l>oards  by  law  now  must 
have  "adequate  "  representation  of  women 
and  minorities,  this  doesn't  addre.ss  the 
problem  of  biased  performance  evaluatiorvs. 
These,  too.  can  no  longer  make  any  refer- 
ence lo  race.  sex.  religion  or  marital  .status: 
however,  certain  code  words  and  phrases 
easily  Identify  race  and  sex  to  the  while 
males  on  the  Ijoard. 

S«-cond.  a  significant  minority  of  while 
male  Foreign  Service  officers  slill  reason 
that  since  the  diplomatic  corps  of  mast  In- 
dustrialized countries  represent  the  upper 
crust,  it  is  impossible  for  minority  officers. 
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coming  as  they  do  from  disadvanl^tged  bark- 
grounds,  lo  deal  with  these  diplomaLs  on  an 
equal  basis.  Similarly,  they  argue  an  Indira 
UandhI  or  a  Margaret  Thatcher  notwith- 
standing that  the  va.st  majority  of  heads  of 
slate  and  others  in  power  are  men  and  no 
female  officer  can  really  deal  with  these 
P4i>ple  on  an  equal  footing. 

(iiven  the  personnel  makeup  of  our 
present  Foreign  S«'rvlce  establishment.  I 
frankly  do  not  see  an  end  to  racial  and 
.sexual  diMcrlmination  in  the  near  future, 
unless  an  admlntstralion  is  willing  to  break 
up  the  infra.slructure  of  our  foreign  affairs 
agencies.  And  I  suspect  that  discrimination 
is  far  loo  .subtle  and  the  bureaucracy  far  loo 
entrenched  for  this  to  happen.  As  for  the 
long  run.  well,  none  of  us  can  .stay  around 
forever,  eyen  entrenched,  chauvinistic  bu- 
reaucrats. I 


INTRODUCING  A  RESOLUTION 
IN  THE  U.S.  HOUSE  OP  REPRE- 
SENTATIVES CALLING  FOR  A 
STUDY  OP  THE  SAFETY  OF 
RONGELAP 

HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  DE  LLXjO.  Mr.  Speaker,  today  I  am  cospon- 
soring  a  resolution  which  csdis  upon  the  De- 
partments of  Energy  and  Interior  to  Implement 
section  103(i)(2)  of  the  Compact  of  Free  As- 
sociation Act  of  1985.  Public  Law  22-239. 
This  law  requires  a  comprehensive  and  inde- 
pendent radiation  study  of  Ror>gelap  Atoll  to 
be  undertaken  as  soon  as  possible. 

Time  does  not  permit  consideration  of  the 
legislation  in  tfie  remaining  hours  of  the  100th 
Congress.  However,  given  ttie  Importance  of 
this  matter,  the  resolution  is  being  introduced 
so  that  it  can  be  the  subject  of  an  Insular  and 
International  Affairs  Subcormnittee  hearing 
later  this  year. 

When  Congress  considered  the  Compact  of 
Free  Associatksn  with  the  Marshall  Islands, 
serious  questions  were  raised  about  tf>e  safety 
and  hatMtability  of  Rongelap  Atoll.  In  particu- 
lar, an  Energy  Department  study,  published  in 
1982,  on  radiation  in  the  Northern  Marshall  Is- 
larxjs  indicated  high  levels  of  radiation  con- 
tamination throughout  Rongelap  Atdl  as  of 
1978. 

The  revelation  ih  Energy's  sttxly  greatly 
alarmed  the  Rongelap  peopto.  While  Energy 
publicly  assured  the  Rongelap  people  that  Vhe 
larKJs  of  their  atoll  were  safe,  and  even  admin- 
istration representatives  testified  t)efore  the 
Interior  and  Insular  Affairs  Committee  that 
indeed  Rongelap  was  safe,  the  Rongelap 
people  did  r>ot  believe  them. 

As  a  result,  tfie  Cor>gress  Insisted  on  lan- 
guage in  the  compact  marvjatlng  a  two-step 
review  process.  The  first  step  review  woukj ' 
examine  the  1982  ertergy  radiation  study.  If 
defidenciet  were  tound.  then  a  second,  more 
compref>er6ive  study  would  t>e  urtdertaken. 

As  required  by  Xtw  compact,  tfie  Govern- 
ment of  ttie  Marshall  Islands  contracted  for 
the  "Phase  1"  study  in  August  1987.  The  final 
report  of  the  Rongelap  Reassessment  Protect 
(phase  1)  was  submitted  to  the  Cortgress  in 
July  1988 


EXTENSIONS  OF  REMARKS 

Tfie  Rongelap  reassessment  project, 
headed  up  by  Dr  Henry  I  Kohn,  was  statuton- 
ly  required  to  examine  the  data  contained  in 
the  DOE'S  1982  radiation  study  and  determine 
whetfier  or  not  It  was  adequate.  Congress 
also  furtfier  directed  that  a  determination  be 
made  regarding  whether  or  not  the  conclu- 
sions in  the  1982  DOE  study  were  "fully  sup- 
ported" by  the  data  in  tfiat  report. 

Both  questions  were  answered  in  tfie  nega- 
tive. Tfie  study  provision  in  Public  Law  99-239 
also  required  that  "if  the  party  reviewing  the 
data  concludes  that  such  conclusions  as  to 
fiabitatiility  are  fully  supported  by  adequate 
data,  ttie  report  to  the  President  *  *  *  and 
the  Congress  shall  so  state  "  Such  required 
certifk:ation  is  not  provided  to  the  President 
and  tfie  Congress  in  Dr.  Kohn's  report. 

As  a  result,  it  was  decided  that  a  sense  of 
Congress  resolution  would  be  introduced  re- 
garding radiation  problems  at  Rongelap  Atoll. 
The  resolution  states  the  intent  of  Congress 
that  because  tfie  Rongelap  reassessment 
project  required  by  the  Compact  of  Free  Asso- 
ciation did  not  find  that  the  1982  Department 
of  Energy  radiation  study  was  adequate  for 
determination  that  Rongelap  was  safe,  further 
study  should  be  conducted  as  already  author- 
ized in  the  compact. 

Chairman  Udall,  my  colleague  Congress- 
man George  Miller  and  I  feel  very  strongly 
ttiat  tfiere  were  enough  questions  raised  by 
tfie  review  done  pursuant  to  Public  Law  99- 
239  to  justify  further  study. 

In  the  1940s  and  1950's  the  United  States 
felt  that  it  was  essential  to  use  for  nuclear 
testing  land  belonging  to  these  people  for 
whom  we  had  a  trust  responsibility.  This 
action  imposes  on  the  United  States  an  obli- 
gatk>n  to  make  absolutely  certain  that  the  land 
is  safe  tiefore  we  insist  that  the  people  live  on 
tfiat  land  and  to  make  it  safe  again  If  it  is  not. 
There  is  no  assurance  now  that  Rongelap  is 
safe  and  there  is  a  lot  of  evidence  to  suggest 
tfiat  it  may  not  be  safe  in  some  important  re- 
spects. 

This  is  a  serious  problem  which  should  be 
faced  squarely  and  not  defensively. 

I,  therefore,  plan  for  the  subcommittee  to 
conduct  a  heahng  on  the  problem  now  that 
this  resolution  is  introduced 

Ttie  Rongelap  people  strongly  support  the 
resolution  and  have  enthusiastically  agreed  to 
a  hearing  to  determine  what  further  action 
needs  to  be  taken  in  order  to  proceed  with 
ttie  '"Phase  2"  comprehensive  survey. 

We  t>ear  an  obligation  to  understand  the 
sense  of  fear  and  level  of  anger  that  over- 
wtielmed  the  Rongelap  people  following  publi- 
cation of  the  (X)E  radiation  study  in  1982.  In 
August  1983.  the  Marshall  Islands  Nitijela 
unanimously  adopted  Resolution  25  calling  for 
tfie  Rongelap  (>eople  to  tie  relocated  by  the 
U.S.  Government  as  a  result  of  disclosures 
about  radiation  contamination  in  the  DOE 
study. 

A  delegation  from  Rongelap  appeared 
before  the  Interior  and  Insular  Affairs  Commit- 
tee in  May  1984,  detailing  those  fears  during 
our  delltieratlons  on  the  Compact  of  Free  As- 
sociation for  the  Marshall  Islands.  Since  the 
U.S.  Government  did  not  repond  to  their  con- 
cerns or  request  for  relocation,  they  made 
tfieir  own  arrangements  to  move  themselves. 
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In  May  1985.  the  Rongelap  people,  tieliev- 
Ing  their  lands  and  food  poisoned,  evacuted 
tfieir  historical  homeland  and  now  temporanly 
live  on  anottier  island  (Maiato  in  the  Kwajalein 
Atoll)  in  self-imposed  exile. 

Their  current  living  conditions  in  Mejato 
have  been  descrit>ed  to  us  as  being  very  bad. 
There  Is  no  infrastructure  on  the  Island  aside 
from  the  housing  tfie  people  brought  with 
them  and  a  dispensary  built  with  funds  from 
the  United  States.  The  nearest  island  where 
food  and  other  supplies  can  be  purchased  is 
Etieye,  which  is  about  8  hours  by  small  tx)at. 

It  now  appears  from  the  Rongelap  reas- 
sessment project  report  that  tfie  deosion  to 
evacuate  Rongelap  was  justified. 

I  tielieve  we  fiave  a  moral  responsit)ility  to 
tfie  Rongelap  people  to  take  action  on  this 
matter  as  expeditiously  as  possible  and  I  con- 
sider this  a  high  priority  for  the  next  Congress. 
I  will  expect  no  less  from  the  next  administra- 
tion. 

Later  this  year,  tfie  Insular  and  International 
Affairs  Subcommittee  will  fiold  a  fiearing  on 
the  Rongelap  situation.  At  that  hearing,  with 
all  ttie  appropriate  witnesses  present,  the  sub- 
committee will  review  the  reassessment 
project's  final  report,  including  its  findings  and 
conclusions.  It  will  also  examine  tfie  DOE 
1982  radiation  study 

Hopefully,  we  will  emerge  from  tfiat  fieanng 
armed  with  the  information,  conclusions  and 
commitment  necessary  to  come  up  m\h  the 
funding  for   "Phase  2  "  of  Public  Law  99-239. 

The  1982  DOE  study  examined  14  atolls  in 
the  northern  Marshalls,  including  ttie  entirety 
of  Rongelap  Atoll.  The  Congress,  in  the  com- 
pact for  the  Marshalls,  limited  the  phase  1 
review  to  Rongelap  Island,  as  it  was  the  island 
of  primary  residence.  The  resolution  to  be 
considered  calls  for  Rongelap  Atoll  to  be,  fully 
examined  in  tfie  compretiensive  independent 
phase  2  study. 

Life  to  the  people  of  the  Marshalls  is  not 
confined  to  one  island,  but  rather  to  the  series 
of  small  islands  that  make  up  the  atoll  Tradi- 
tional food  gathering,  residence  and  fishing 
have  taken  place  througfiout  Rongelap  Atoll.  If 
the  Rongelap  people  are  to  return  to  Ronge- 
lap Atoll,  ttien  they  are  entitled,  to  the  use  of 
tfie  entire  atoll.  We  fiave  an  obligation  to  fully 
disclose  tfie  entire  atpH's  status  and  condition 
to  the  Rongelap  people 

One  additional  issue  needs  to  be  addressed 
at  this  time.  In  the  Rongelap  reassessment 
project  final  report.  Dr  Kohn  concluded  that 
Rongelap  Island  was  safe  now  for  adults,  but 
reserved  judgment  with  respect  to  tfie  Ronge- 
lap children.  Since  submission  of  tfie  final 
report  to  Congress,  Dr  Kohn  modified  this 
recommendation.  On  Octot)er  3,  in  a  letter  to 
Senator  Jston  Anjain,  tfie  very  dedicated  Sen- 
ator wfio  represents  Rongelap  in  the  Marshall 
Islands  Nitijela.  Dr.  Kohn  says  that  a  long  list 
of  medical  and  environmental  studies  must 
first  be  initiated  and  completed  prior  to  reset- 
tlement. This  is  a  significant  change  from  the 
final  report. 

It  is  more  than  34  years  since  the  thermo- 
nuclear test  Bravo  contaminated  Rongelap.  It 
is  more  than  3  years  since  the  Rongelap 
people  fled  their  homeland  in  search  of  safety. 
There  is  an  undeniable  urgency  to  this  matter. 
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For  the  edification  of  my  colleagues.  I  in- 
clude m  ttte  CoNGRESStONAL  RECORD  a  copy 
of  a  totter  dated  August  1.  1988.  that  Con- 
gressman Miller  and  I  sent  to  trie  Secretary 
of  the  Interior,  and  a  copy  of  a  letter  from 
Senator  Jeton  Antain  and  Mayor  Willie 
Mwekto  of  Rortgelap  to  my  subcommittee 

COMMimZ  ON  iNTmiOR  AND 

Insular  ArmiRs. 
U.S.  House  or  RcpiieseNTATivES. 
Waahmglon.  DC.  August  11.  1988. 
Hon.  Donald  P.  Hodel. 

Secrrtarn.  Drparlment  of  the  Interior.  Wash- 
ington, DC. 
Dear  Mr.  SETRrrARv:  A  .short  timo  a^o. 
the  Committ«H>  on  Interior  and  In.siilar  Af- 
fairs received  the  Pinal  Report,  dated  July 
23.  1988.  of  the  Rongelap  K<a.s.ses.smenl 
Projecl.  prepared  by  Dr  Henry  I    Kohn. 

Thus  project  wa.N  aiilhori/ed  by  ConKress 
In  the  Compact  of  FYee  A.sNOCialic>n  (PL.  99 
239.  S4-clion  I03(i))  In  that  Art.  the  Project 
was  eslablLshed  to  determine  whether  the 
data  riled  in  .support  of  conclu.sion.s  a.s  to 
habilability  of  Roniselap  .  .  are  accurate 
and  whether  .such  conclu.sion.s  are  fully  .sup- 
porti-d  by  the  data"  in  the  l>'|i:irtment  of 
Energy  (IX)H)  1982  report  iiililled.  The 
Meanlnu  of  Radiation  for  Thosi  Atoll.s  In 
the  Northern  Part  of  the  Marshall  Island.s 
That  Were  Surveyed  in  1978  ■ 

S«'veral  years  a»!o.  I  lie  Roniielap  Atoll 
leaders  rame  t)efore  C'onKri\s.s  aixl  .souKht  a 
reassessment  of  the  IK)K  report  and  a  de- 
termination reKardiOK  the  .safilv  of  Iheir 
aloll. 

The  Interior  Committee  staff  has  Ix-en  re 
viewinK  the  RooKelap  Rea.s.s<'ssmeiit  Project 
Pinal  Report.  Us  clear  I  fiat  the  policy 
Issues  raLs«-d  by  the  nport  cannot  tx-  fully 
reviewed  without  additional  information 
and  added  clarification  on  ihisi-  matters. 
We  are  concerned  that  the  Final  Report 
fails  to  address  adequately  a  numtx-r  of  fun- 
damental issues  raused  by  the  CoiiKress  in 
the  Compact. 

The  Interior  Committee  noted  in  iLs 
Report  on  the  Compa<l  that  the  Rongelap 
p«'ople  are  in  daiiKer  of  bicomiiin  Pacific 
Nomads."  They  evacuated  Rontfelap  out  of 
fear  for  the  health  and  .safely  of  Iheir  citi 
zens.  They  are  anxious  to  know  if  Itieir 
homeland  is.  in  fact.  .safe.  The  pro<-ess  lo  re- 
solve fully  thesi-  questions  has  tx-en  initial- 
ed, but  is  far  from  complete. 

At^hed  lo  thus  letler  is  a  detailed  li.sl  of 
questions  rcRardinK  ihe  Mnal  Report  and  its 
recominendations  and  concliLsions.  We 
would  appreciate  your  timely  res|>onse  lo 
these  questions  We  have  limited  this  initial 
set  of  questions  lo  matters  p<>rtaininK  to  the 
safety  and  habilability  of  Rongelap  We  an- 
ticipate additional  questions  at  a  later  date 
Thank  you  for  your  assistance  m  this 
matter. 

Sincerely  yours. 

Ron  oe  Lugo. 

Chairman. 
George  Milm«. 
Member  o/  Congress. 

QtmrioNS  Submitted  to  the  Departments 
OF  Energy  and  Interior  Regarding  the 
RoNGELAP  Reassessment  Project  Final 
Report 

(1)  The  Rongelap  reassessment  project 
final  report  repeatedly  references  and  dis 
cusses  the  terms,  safe  for  habitation. 
However,  at  no  place  in  the  Report  are 
these  terms  defined  for  purposes  and/or  ap- 
plication In  this  Report 

(a)  Provide  the  definition  of    safe  for  hab- 
itation '  as  used  in  this  Report. 
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(b)  Define    habilability"  a.s  il  would  apply 
to  RonRclap  Island  and  aLso  RimKclap  Aloli. 

(2)    DurinK    this    review,    the    R<inKelap 
people  learned,  for  the  first  time,  that  .some 
of  their  citiy.ens  possibly  had  tx-en  expus^d 
lo  Plutonium.  po«sibly  In  larKe  dos4s.  Ihe 
final  report  tx>Rins  lo  address  this  question 
and  the  final  report  slates,  on  pane  77.  that 
"Some  270  .samples  of  urine  have  tx-en  ana 
Iy7.ed  (which  indicated  a  large  range  of  piti 
Ionium  excretion).  Owing  lo  a  reorganivA 
tion    at    Brookhaven.    the    work    for    this 
project  was  slopped  (no  funds),  and  the  re 
sulLs  were  neither  tabulated  nor  analy/<-d." 

This  appears  lo  Ix-  a  .serious  breach  of 
Brookhaven's  clinical  re.sponslblliUes  lo  the 
Rongelap  people  as  descrilx-d  by  Dr.  Wil 
Ham  H.  Adams.  Director.  Marshall  Islands 
Medical  Program.  Brookhaven  National 
Laboratory  in  Note  4  of  the  final  report.  Ad 
dilional  Information  is  therefore  required 
atx>ut  this  matter. 

(a)  Provide  the  name  of  the  medical  ship 
and  the  date  the.se  .samples  witc  taken. 

(b)  When  were  the  urine  .samples  in  qiies 
lion  first  obtained  by  Brookhaven  National 
Latx)ratory? 

(ci  When  did  the  Brookhaven  National 
Laboratory  reorgani/aliona  occur? 

(d)  How  long  has  this  work  on  the  project 
b«>en  halted'  Is  it  more  than  24  months? 

(e)  What  was  il  about  the  Brookhaven  re 
organi/jilion  thai  caii.sed  a  di-lay  in  tabulal- 
ing  and  analyzing  the  Plutonium  data  from 
urine  samples  of  the  RongelapiM? 

(fi  Were  the  Rongelap  p«'ople  ever  noli 
fled  thai  a  delay  was  occurring? 

(g)  Did  Brookhaven.  DOE,  or  anyone  el.se 
Inform  lho.se  individuals  from  Rongelap 
with  sp<ciflc  high  readings  of  plulonium  of 
thiMr  individual  circumstances' 

(h)    If    Individual    Rongelap   citizens    had 
high  plulonium  readings,  and  were  not  In- 
formed, what  IS  thi"  explanation  for  with 
holding  this  information. 

(3)  In  Ihe  review,  did  the  Rongelap  reas- 
sessment proji-cl  find  any  evidince  or  other 
wi.s«'  determine  ihal  any  other  blood,  urine 
or  other  medical  .samples  obtained  from  the 
Rongelap  p<-ople  by  DOE  were  neither  tabu 
laled  nor  analyz4-d?  If  .so.  please  describe'  the 
siuialion. 

(4)  Congress,  mandating  this  .study.  In  ihe 
Compact  of  Free  Association  (Section 
103(1)2  of  PL.  99  239)  .staled  that  the  pur 
pose  of  the  review  was  lo  establish  whether 
the  data  cited  in  support  of  DOEs  conclu 
slons  as  lo  the  habilability  of  Rongelap 
were  adequate  and  whether  such  conclu 
sions  were  fully  supported  by  the  data  cited 
in  that  report. 

The  final  report  concludes,  in  at  least  in 
two  Instances,  that  the  DOE  1982  dose  cal 
culalions  data  and  conclusions  were  incor 
rt>cl.  and  therefore  underslaled.  Dose,  as  I 
understand  II.  Is  one  of  the  critical  aspects 
of  as.sesslng  habilability. 

The  final  report,  at  page  40.  .stales.  DOE 
1982  staled  that  the  diet  on  which  Its  re 
ported  doses  were  based  consisted  only  of 
local  food  from  Rongelap  Island.  That  .state 
ment  Is  Incorrect."  The  final  report  stales 
that  If  the  diet  were  of  local  food  only,  "the 
doses  would  be  higher."  Having  declared 
that  1982  DOE  Radiation  Study  contains 
this  potentially  significant  error,  the  final 
report  does  not  indicate  the  extent  of  the 
error. 

(a)  With  respect  to  the  conclusion  that 
the  doses  would  b«'  higher."  what  should 
the  correct  figure,  or  range  of  figures,  tx-  in 
the  DOE  1982  Report  for  Rongelap  (local 
food  only)?  Provide  both  the  correct  figures 
and  the  percentage  of  error. 


October  21,  1988 


(hi    What    would    the    correct    figure,    or 
range.  b«-  for  Rongelap  Island,  if  as  DOE 
1982  si:iti-<l.  only  local  food  from  that  island 
Is    coiiMimed?     Provide     lx>th     the    corn-ct 
figure  and  thi-  p«-rcentage  of  error. 

(c)  Similarly,  what  would  the  correct 
figuri'.  or  range,  be  for  the  islands  other 
than  Rongelap  Island  in  Rongelap  Aloll? 

(d)  W:ls  DOE  aware  of  this  error? 

(e)  Did  DOE  inform  the  Rongelap  Reas- 
.sessmeiil  Proji-cl  of  this  error,  or  did  the 
Proji-ct  (ILscover  the  error  during  Its  Investi- 
gation' 

(f)  Do  any  of  the  corrected  figures  exceed 
the  US  standard? 

(5)  Further,  with  regard  to  the  primary 
roncluMon.  that  Rongelap  "I.sland"  Is  safe 
for  habitation,  and  final  report  al.so  con- 
cludes (both  in  the  Abstract  at  page  3  and  In 
the  Re<'ommendalions  at  page  44),  that  a 
portion  of  Rongelap  "Island"  may  require 
pola.ssiiim  .salt  treatment  of  the  .soil  and 
.soil  removal  .  . 

I'm  unable,  however,  to  find  any  dl.scus- 
sion  of  IIhs  matter  anywhere  in  the  final 
report.  In  other  words,  a  conclusion  and  rec- 
ommendation are  provided  that  are  not  dis- 
cu.s.s«-d  In  the  final  report. 

(a)  How  can  on  one  hand.  Il  be  determined 
that  Rongelap  Island  is  .safe  for  habitation 
and  on  the  other,  suggest  a  portion  of  the 
.same  Island  Is  sufficiently  conlamlnated  as 
to  require  eiltier  potassium  salt  treatment 
or  .scraping  and  .soil  removal? 

(b)  What  is  the  preci.se  location  or  area  of 
Rongelap  Island  that  Is  sufficiently  con- 
laminated  as  lo  warrant  cleanup?  Include  a 
map  indicating  the  specific  areas  of  con- 
tamination. 

(c)  Identify  and  describe  the  nature  of  the 
contaminant  and  the  level  of  contamination 
in  area(s)  on  Rongelap  Island. 

(61  The  Rongelap  reassessment  project 
final  report  concludes  that  "I  recommend 
no  food  gathering  on  Islands  north  of  Bor- 
ukka  and  Enlaetok."  However,  el.si-where  In 
the  final  report,  it  is  staled  that  the  review 
was  limited  to  Rongelap  "Island."  and  not 
th«'  other  50  or  60  islands  in  Rongelap  Atoll. 

(a)  Did  DOE.  in  their  1982  Report,  lake 
.samples  and  readings  from  the  northern  is- 
lands of  the  Rongelap  Aloll? 

(b)  Did  the  Project  gather  .samples,  lake 
readings,  or  otherwise  in.spect  the  so-called 

northern  Islands "  of  Rongelap  Atoll? 

(c)  If  the  Project  didn't  lake  samples, 
readings,  or  inspect  these  northern  islands 
in  Rongelap  Aloll.  how  did  the  Project  con- 
duct a  review  of  them? 

(d)  If  samples  weren't  taken  and  Inspec- 
tions weren't  made,  what  is  the  basis  for 
this  conclusion? 

(e)  What  is  the  level  of  radiation  contami- 
nation on  the  northern  Islands  and  please 
identify  the  contamlnant(s)? 

(f»  Would  the  level  of  contamination 
exceed  the  U.S.  Federal  dose  standard  If  the 
people  lived  on  and  consumed  food  from 
thes«-  Islands' 

(g)  Is  this  condition  permanent,  and  If 
not.  when  can  the  Rongelap  people  antici- 
pate or  expect  that  food  gathering  will  be 
.safe,  and  therefore  permissible? 

(h)  If  the  review  was  limited  to  Rongelap 
"Island. "  why  were  samples  taken  and  ana- 
lyzed from  Alllnglnae  Atoll  (to  the  South  of 
Rongelap  Atoll),  but  not  the  northern  Is- 
lands of  Rongelap  Atoll? 

(7)  The  primary  conclusion  of  the  final 
report,  as  I  review  It.  Is  that  Rongelap 
"Island  "  is  safe  for  habitation  provided  the 
previous  diet  is  maintained  and  extended. 
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(a)  Is  Ihr  ""previous  diet"  referenced  a 
"'local  food  only'"  diet  or  a  diet  based  on  the 
USD  A  Food  A.ssislance  Program? 

(b)  The  final  report  provides  no  Indication 
how  long  .such  a  diet  must  be  maintained. 
Assuming  the  previous  diet  Is  the  "typ«'  B" 
diet,  the  USDA  Food  Assistance  Program 
based  diet  for  how  many  years  will  this  as- 
sislanc<-  Ix"  required? 

(c)  Are  thi-  circum.stances  such  that  USDA 
Food  Assistance  Program  will  no  longer  be 
needed  at  some  point  In  the  future?  Two 
years,  five  years,  ten  years,  longer? 

(d)  And  further  assuming  the  "previous 
diet""  Is  the  USDA  Food  Assistance  Program, 
is  II  recommended  that  this  program-based 
diet  be  maintained  in  perpetuity? 

(8)  Regarding  the  USDA  Food  Assistance 
Program: 

(a)  Did  ttn'  Project  review  the  USDA  Pood 
Assistance  Program? 

(b)  Is  the  diet  from  these  foods  adequate? 

(c)  Arc  llK-  ship  deliveries  timely  and  reli- 
able? 

(d)  Is  the  USDA  food  assistance  provided 
consisleni  with  U.S.  nutrition  .standards? 

(e)  Did  the  Reass<'ssment  Project  conclude 
that  ihc  program  Is  adequatt*  and  dependa- 
ble? 

(f)  DkI  IIh'  Project  discover  any  problems 
a.s.soclatrd  With  the  USDA  Pood  Assistance 
Program' 

(g)  Did  Ihe  Project  make  any  recommen- 
dations for  Improving  the  program? 

(9)  1)1(1  the  Rongelap  reas.s«'s.sment  project 
find  any  evidi-nci'  of  chromasomal  damage 
to  the  (•lli/4'tis  of  Rongelap? 

la)  If  .Ml.  what  is  the  nature  of  that  evi- 
dence? I'lease  de.scrilx'  it. 

(b)  What  kinds  of  medical,  health,  and 
.safety  (irohleins  should  be  anticipated  in  the 
future"' 

(c)  Do  the  Rongelap  pf-ople  face  prospix"- 
llve  problems  in  future  generations? 

(10)  The  Rongelap  reas-si'ssmenl  project 
final  re|)ort  is  inconclusive  regarding  infants 
and  small  children.  According  to  the  Final 
Report.  "Rongelap  Island  is  safe  for 
adults':""  Hint  the  radiation  "dose  lo  infants 
and  small  children  is  another  potential 
cau.se  for  concern:""  and  finally,  '"until  we 
have  a  mort*  extensive  appraisal  of  what  the 
infant  and  Nmall  child  diet  is.  it  would  be 
wise  to  wit  lihold  final  judgement.'"  Congre.ss 
is  unable  lo  formulate  policy  or  make  clear 
judgement  on  the  habilability  of  Rongelap 
based  on  these  conflicting  stat«-ments.  Fur- 
ther explanation  is  required. 

(a)  Is  it  safe  for  the  Rongelap  infants  and 
children  lo  return  lo  Rongelap  Atoll  at  this 
time? 

(b)  Does  Ihe  final  report  advocate  that 
Rongelap  adults  return  without  their  chil- 
dren? 

(c)  In  light  of  confusion  and  uncertainty 
advanced  In  In  the  final  report,  just  precise- 
ly what  is  n-commendcd  with  respect  to  in- 
fants and  (Children,  and  pursuant  to  what 
timetable? 

(d>  Should  the  Rongelap  people  return  to 
Rongelap  Atoll  or  not? 

(e)  Can  it  t>e  stated  without  reservation 
and  is  it  concluded  that.  In  fact,  it  is  safe  for 
all  the  Ronfielap  citizens  to  return  to  their 
homeland? 

(f)  How  long  do  you  estimate  it  will  take 
for  these  rrcommended  determinations  to 
t>e  made,  as  outlined  in  the  final  report? 

(11)  Prom  the  review,  what  kinds  of 
future  medk^l.  health  and  safety  problems 
will  the  Rongelap  people  likely  encounter 
from  the  exposure  to  radiation? 

(12)  At  the  very  beginning  of  the  final 
report,  il  is  stated  that  "Rongelap  is  safe  for 
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habitAtion."  However,  the  very  last  recom- 
mendation then  slates,  ""the  fact  that  Ron- 
gelap ""appi-ars"  suitable  for  resettle- 
ment ..." 

(a)  Why  do<>s  It  only  "appear"'  that  Ronge- 
lap Is  suitable  for  resettlement? 

(b)  What  is  the  difference  Ix'tween  '.safe 
for  habitation"  and  "appears  suitable  for 
settlement?"" 

(c)  Why  the  declaration  in  one  Instance. 
but  uncertainty  and  doubt  in  another? 

(13)  Finally,  let  me  ask  a  siieculalive  ques- 
tion. If  Rongelap  Atoll  were  a  city,  located 
In  th<'  United  States  say  in  Contra  Costa 
County.  California  and  subject  lo  a  nuclear 
accident  resulting  in  radiation  contamina- 
tion similar  lo  that  experienced  on  Ronge- 
lap, would  U.S.  health  and  .safely  standards 
tolerate  a  conclusion  loday  that.  "Rongelap 
Atoll  "City"  is  .saft^  for  liabilation?"" 

RONGFLAP  AtOI.1.  1.(K'AI. 
GOVKRNMKNT. 

Republic  of  Ihr  Marshall  l.slands. 

Siplctnbrr  22.  1988. 
Hon.  Ron  dk  Lugo. 

Chairman.    Subcomtniltrr    on    In.sular   and 
International  Affairs.  Washington.  DC. 

Dear  Chairman  dk  Lugo:  The  Rongelap 
Atoll  IxM-al  Government  has  reviewed  the 
Rongelap  Reas-sessment  Project  Pinal 
Report.  It  is  now  time  to  proceed  with  the 
"Phasi-  2"  independent  study  ;us  .set  forth  in 
section  103(1)  of  the  Compact  of  Free  Asso- 
ciation. 

A  "Preliminary""  version  of  Ihe  Report 
was  submitted  to  Congress  l.xsl  April.  At 
that  time,  the  Rong<'lap  Atoll  Iiocal  Govern- 
ment presented  testimony  lo  Ihe  Interior 
Appropriations  C^ommillee  based  on  the  in- 
U'rim  report  which  concluded  that  the  data 
in  the  1982  DOE  Radiation  Report  in  the 
Northern  Marshalls.  apd  Rongelap  Aloll. 
contained  significant  errors,  omissions  and 
discrepancies.  As  a  result,  we  concluded  that 
the  comprehensive,  independent  study  of 
Rongelap.  as  .set  forth  in  llu'  t^ompacl.  was 
required. 

The  FMnal  Report  was  provided  lo  us  in 
early  August.  It  has  been  revii'wed  by  the 
Rongelap  people  in  Mejalo. 

In  addition,  we  have  reviewed  the  compre- 
hensive and  detailed  questions  you  and  Mr. 
Miller  have  asked  the  Departments  of 
Energy  and  Interior.  We  have  also  been  pro- 
vided a  copy  of  Dr.  Kohn"s  respon.ses  to 
thase  questions  along  with  other  corre- 
spondence from  him  about  the  Rji-port  (in 
which  he  modifies  the  report). 

The  Rongelap  Atoll  Local  Government 
concludes  that  the  Department  of  Energy's 
1982  Radiation  Report,  with  respect  to 
Rongelap  Aloll.  is  wrong  for  the  following 
primary  reasons: 

DOE  data  is  inadequate  (in  numerous  in- 
stanci-s): 

DOE  conclu.sions  as  to  the  safely  of  Rong- 
elap. based  on  Ihat  data  are  inaccurate  and 
misleading: 

DOE  data  contains  numerous  errors: 

DOE  data  is  replete  with  omissions,  and  in 
particular,  fails  to  include  critical  informa- 
tion atxjut  exposure  to  plulonium: 

DOE  understated  the  radiation  exposure 
and  dase  for  the  Rongelap  people: 

DOE  data  contains  significant  dlscrepan 
cies: 

DOE  is  .silent  regarding  the  health  risks  to 
Rongelap  infants  and  children:  and 

In  general.  DOE  failed  to  di.sclo.se  the  full 
nature  of  radiation  contamination  by  the 
Rongelap  people. 

The  Rongelap  Reassessment  Project  Final 
Report  declared  DOEs  1982  data  sampling 
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was  "meager""  and  concluded  in  other  in- 
.stances  that  DOE's  Brookhaven  National 
Lat>oralory  had  failed  to  tabulate  or  analyze 
urine  samples  containing  a  wide  range  of 
Plutonium  excretion.  Thes<-  are  among  the 
most  obvious  problems.  There  are  many 
others. 

In  authorizing  a  review  of  the  DOE  1982 
Study,  the  Congress  mandated  in  the  Com- 
pact that  the  review  shall  establish  whether 
the  data  cited  in  .support  of  the  habitabillty 
of  Rongelap  Island  was  accurate.  That  ques- 
tion must  Ix"  answered  in  the  negative. 

The  Congress  also  directed  that  a  determi- 
nation be  made  regarding  whether  or  not 
the  conclusions  in  the  1982  DOE  Study  "are 
fully  supported"  by  the  data  in  that  report. 
That  question  must  be  answered  In  the  neg- 
ative. 

The  Congress  further  directed  that  ""if  the 
parly  reviewing  the  data  concludes  that 
such  conclusions  as  to  habilability  are  fully 
supported  by  adequate  data,  the  report  to 
the  Pn-sident  .  .  .  and  the  Congress  shall  so 
state.  The  statutory  requirement  that  an  af- 
firmative declaration  be  made  was  not  pro- 
vided by  the  Rongelap  Reassessment 
Project.  There  is  no  such  finding. 

InsU'ad.  the  Final  Report  effectively 
alters  the  congressional  mandate  in  the 
Compact  and  instead,  makes  a  different  and 
■"conditional"  finding.  The  Final  Report 
concludes  that  Rongelap  Island  Is  condition- 
ally safe,  but  then  limits  thai  finding  exclu- 
sively lo  adults. 

The  Pinal  Report  also  concludes  that  the 
Northern  Islands  of  Rongelap  Atoll  are 
"forbidden  territory"'  and  therefore  off 
limits. 

The  Project  concludes  that  its  report  is 
not  the  final  word  on  the  subject.  A  lengthy 
list  of  .studies  are  recommended,  including 
various  medical  reviews  of  the  Rongelap 
people  as  well  as  studies  of  the  land  and 
food  supply.  Attached  to  this  letter  is  a  list- 
ing of  those  .studies. 

When  the  Final  Report  was  presented  to 
the  Rongelap  people  in  Mejato  a  few  weeks 
ago.  they  were  particularly  disturbed  by  the 
recommendation  that  whole-body  counting 
be  initiated  once  again.  It  was  their  Ix-lief 
that  whole-t>ody  counting  would  be  primari- 
ly u.sed  lo  determine  that  radiation  poison- 
ing had  once  again  invaded  their  Ixxlies.  In- 
stead, our  people  t>elieved  that  the  emphasis 
should  be  on  prevention  and  clean-up,  not 
measuring  the  poison  after  it  had  once 
again  entered  our  bodies. 

As  the  Committee  knows,  the  DOE  1982 
Radiation  Report  caused  fear  lo  sweep 
through  the  people  of  Rongelap.  Our  legis- 
lature, the  Nilijela.  unanimously  adopted  a 
resolution  asking  the  U.S.  Government  to 
remove  us  from  Rongelap.  Instead,  we  were 
told  il  was  safe.  F^ing  mounting  fear  and 
indescribable  anxiety,  the  Rongelap  people 
evacuated  Rongelap  Atoll  in  1985.  That 
action  was.  and  remains,  most  controversial. 
Today,  we  live  in  exile  because  of  fear.  The 
Rongelap  Reassessment  Project  FMnal 
Report  confirms  that  our  decision  to  evacu- 
ate in  1985  was  justified. 

II  is  the  desire  of  the  Rongelap  people  to 
return  to  their  native  homeland  on  Ronge- 
lap Atoll,  but  only  if  it  Is  safe.  Since  our 
exile,  we  have  taken  a  number  of  affirma- 
tive steps  (a)  to  determine  the  true  nature 
of  radiation  contamination  to  the  atoll  and 
to  the  people:  and  (b)  initiate  steps  to  re- 
solve these  problems.  This  Committee's 
statutory  directive  in  the  Compact  to  review 
the  1982  DOE  study  was  the  first  Important 
step. 
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last  yr»r.  Ihr  RonK«'lKP  ('ounrll  ronlr»rt- 
pd  with  Holmrs  and  N»rvrr.  an  rnxInrrrlnK 
rirm  with  radiation  rli-an  up  cxprrtlM*.  to 
prrpan*  a  roinprrhrn.sivi-  rchabllitlatlon  and 
resettlement  plan  for  Ronicrlap.  It  was  com- 
pleii-d  last  April  and  .submitted  to  you  at 
that  time.  ArrordinR  to  these  radiation 
r lean  up  experts,  the  earliest  our  people 
rould  resettle  bark  on  RonKelap.  if  it  can  be 
made  safe,  in  1M3. 

The  comprehensive  .study  of  Ronxelap 
could  be  undertaken  and  completed  within 
this  lime- frame. 

Finally,  during  our  review  of  the  Pinal 
Report,  we  also  examined  various  drafts  of 
th«-  report  and  the  comments  submitted  by 
some  of  the  consultants.  Comments  submit- 
ted by  Dr.  William  Balr.  provided  to  us  only 
a  few  weeks  aRO.  are  .siKnificant. 

Dr.  Blair  authored  the  DOE's  1982  RadI 
atlon  Report.  CommentinR  on  one  of  the 
very  first  drafts  of  the  report  last  FVbruary. 
Blair  refutes  the  assumption  (In  the  draft) 
that  the  DOE  Report,  in  1982.  declared 
Rongelap  safe.'  According  to  Balr.  the 
Report  said  no  such  thing.  Instead.  Balr 
writes; 

It  was  not  the  book's  IDoe  1982)  purpo.se 
to  draw  conclusions  about  the  .safely  of  Ihe 
atolls.  That  properly  is  a  judgement  to  be 
made  by  others.  Moreover,  there  is  no  state- 
ment In  the  book  about  Rongelap  being 
safe. 

Five  and  a  half  years  after  publication  of 
the  DOE  1982  Radiation  Report.  Its  primary 
author  now  quietly  makes  a  declaration  of 
staggering  proportioas.  It  sp«<aks  for  itself. 

Finally.  Mr.  Chairman,  let  u.s  tell  you  that 
when  we  read  the  1982  study,  the  fear  we 
felt  was  for  the  children  of  Rongelap.  It  was 
for  the  children  of  today  and  the  children 
of  tomorrow. 

It  is  not  time  to  proceed  with  the  "Phase 
2"  comprehensive  and  independent  study  of 
Rongelap  Atoll. 

We  thank  you  for  your  expressions  of  con- 
cern In  the  past  and  we  now  .seek  your  lead- 
ership, guidance  and  assistance  in  this  im- 
portant matter. 
Sincerely. 

Jeton  Anjain. 

Senator 
Willie  Mwexto. 

Mayor. 

Rongelap  Reassessment  Pboject- 

rxcommenocd  studies 

The  following  is  a  list  of  the  .studies  rec 

ommended  by  the  Rongelap  Reassessment 

Project  Final   Report   which   are   found   in 

four  separate  sections  of  the  Final  Report. 

(1)  Abstract  (page  3)  The  matter  ( Pluto- 
nium in  the  urine)  i.s  a  potenliai  great  con- 
cern and  should  be  studied. 

(2)  Abstract  (page  3).  The  doses  to  in 
fants  and  small  children  is  another  poten 
tlal  cause  of  concern.  This  study  should  be 
continued.  " 

(3)  Abstract  (page  3).  The  whole  body 
counting  for  cesium  should  be  resumed. 

(4)  Abstract  (page  3).  Planning  for  reset 
tlement  should  consider  the  possible  use  of 
potassium-salt  treatment  of  the  soil. 

(5)  Abstract  (page  3).  (Planning  for  reset 
tlement  should  consider)  .  .  .  soil  removal 
as  studied  at  Bikini. ' 

(6)  4.4  Infant  Dosage  (page  38).  The 
study  (children's  dietary  .studies  conducted 
by  Peace  Corps  volunteers)  is  still  going  on, 
and  It  Is  hoped  that  more  information  will 
be  available  by  October." 

(7)  4.5  Dose  Summary:  (b)  Transuranlcs 
(PMe  41).  "The  Brookhaven  do.s«'  estimates 
vary  significantly.  Obviously,  .something 
Is  radically  wrong,  technically  or  physiologi 


cally.  .  .    It    is   theri'forr   i-s.s<'ntiRl.  .  .    lliat 
the  problem  be  .studied  Immediately. 

(8)  5.2  Recommendations  (page  44).  "Rein 
.stituli'  whole  body  count  nig  for  cesium 
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(9)  5.2     Reeommendalioas     (page     44). 
"Study    the   plulonium    cxiTi-tion    in    urine 

now. 

(10)  5.2  Reeommendal  Ions  (page  44). 
"  Exti-nd  the  study  of  Infani  diet*  and  Ihase 
of  small  children."' 

(11)  5.2  Recommendations  (page  44).  "l)*' 
velop  a  plan  to  control  conlamination. 

(12)  5.2  Recommendations  (page  44).  "The 
prelude  to  such  planning  would  include  <-<)n 
lamination  surveys  on  islands  north  of  Bor 
ukka  and  Eniawlok." 

In  a  letter  lo  Chairman  de  Lugo  and  Con 
gressman  Miller.  Or.  Kr>hn  am<-nds  Ihe 
Pinal  Report  with  the  added  recommeiida 
lion  for  a  study  of  rhromasiimal  Lssues. 

Respon.s«'  lo  de  Lugo-Miller  question  »9 
(page  4.  Aiigu.sl  30  letter  from  I)r  Kohn  lo 
Chairman  de  Lugo)  whH  h  asked  if  Ihe 
Project  found  any  eviden<-e  of  chromcxsomiil 
damage  lo  Rongelap  cili/i-ns.  Dr.  Kohn 
slates.  This  result  (di.scu.vslng  chromo.somal 
damages  reported  earlier)  dcx-s  not  make 
sen.s<-  radlologically  and  the  matter  should 
be  reinvestigated. "" 


VINDICATION  FOR 

BOURGIN.  MINNESOTA 
AR  WHO  WAS  AHEAD 
TIME 


FRANK 
SCHOL- 
OP    HIS 


HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  OBERSTAR  Mr  Speaker,  often  we  are 
too  absorbed  wtth  the  assumptions  of  the 
present  to  recognize  the  truth  when  it  runs 
counter  to  the  conventional  wisdom  Such 
was  the  problem  faced  by  the  political  scien- 
tists on  the  University  of  Chicago  faculty  m 
1942  when  they  were  presented  with  a  doc- 
toral thesis  entitled  "Affirmative  Government 
in  the  Early  American  Economy  "  The  work 
was  wntten  by  a  32-year-old  Ph  D  candidate. 
Frank  P  Bourgin.  a  merchant's  son  from  Ely, 
MN 

Written  during  the  New  Deal  years,  Mr 
Bourgins  thesis  refuted  the  generally  accept- 
ed view  that  President  Roosevelt's  activist 
economic  programs  were  unprecedented  in 
the  Anoencan  system  The  University  refected 
this  thesis  and  denied  Mr  Bourgin  tfie  Oegtee 
he  had  so  dearly  wanted  and  had  worked  so 
hard  to  earn 

It  was  only  after  reading  Arthur  Schlesin- 
ger's  "Cycles  of  Amencan  History"  that  Mr 
Bourgin  realized  his  45-year-old  theory  of  af- 
firmative government  in  (xir  country's  early 
ecorromy  had  become  accepted  by  scholars 
arKJ  historians  of  high  repute 

Mr  Bourgin.  wtth  the  help  of  Mr  Schlesin- 
ger,  was  able  to  convince  the  present  faculty 
of  the  University  of  Chicago  that  he  was  un- 
justly denied  his  doctoral  degree  because  he 
was  af>ead  of  his  time  The  university— to  its 
credit— agreed,  and  last  week,  at  the  Universi- 
ty of  Chicago's  spnng  comnwncement,  77- 
year-old  Frank  P  Bourgin  received  his  degree, 
45  years  late 

The  story  of  Frank  Bourgin  is  told  in  the  ac- 
companying articles  from  the  New  York  Times 
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and  Ihe  Washington  Post  I  submit  them  to  my 
colleagues  (or  the  lessons  they  teach  about 
perseverance,  courage  of  conviction,  arxJ  the 
problems  that  occur  wfien  foresight  runs  op- 
posite the  assumptions  of  the  day. 

I  From  the  N.Y  Times.  April  23,  19881 
A»TKH  45  Years.  Vindication  for  Sc^holar 

(ByLindaOreenhou.se) 
Washington,  April  21.  For  more  than 
four  decades,  his  Ph.D.  di.s.s<>rt atlon  re 
malned  locked  in  a  steel  box.  the  bitt<'r 
leiiaey  of  an  academic  future  Ihat  had  died 
when  a  faculty  committee  at  the  University 
of  Chicago  rejfvled  the  manu.scripl. 

But  h*rank  P  Bourgins  dream  of  .someday 
receiving  his  Ph  D.  In  political  .science  did 
not  die.  11  haunled  him,  as  he  ral.s«-d  a 
family  and  made  his  living  in  business  and 
in  the  Federal  bureaucracy.  Each  lime  the 
BoiirKin  family  moved,  the  di.s.serlalion  in 
Ihe  sleel  l)ox  went  along. 

And  now.  In  an  iinlikily  ending  to  years  of 
f  rust  ration,  Mr.  Bourgin  is  about  lo  bi'  rec 
oniii/.<<l  as  a  siholar  who  was  ahead  of  his 
lime  After  lakuiK  a  new  look  at  the  45  year 
old  dls.serlallon,  Ihe  political  silence  faculty 
de<'ide(l  Ihal  the  department  ha<l  erred 
when  it  rrjerled  Ihe  paper.  Ijiler  this 
spring.  Ihe  university  will  award  Mr.  Bour 
gin  hl.s  Pli  1). 

II '.s  really  a  crx/.y  story.  "  .said  Mr.  Bour 
gin.  now  77  years  old.  physically  disabled 
bill  mentally  as  engaged  by  Ideas  as  he  was 
as  a  young  graduate  student  studying  the 
counlry's  early  economic  history. 

Mis  thesis,  written  during  the  New  Deal, 
refiilejl  a  Ihen-common  notion  thai  Presi- 
dent Franklin  I).  Roosevelt's  .social  pro- 
grams departed  from  the  lal.s.se-/-faire  princi- 
ples of  the  United  Slales_<iovernmenl  in  its 
early  days.  On  the  contrary.  Mr.  Bourgin 
wrote  in  his  di.s.serlat ion  now  tilled  Affirm- 
ativi-  CJovernment  in  the  Early  Amirican 
J^-onomy."  the  Conslltullon's  framers  were 
rommilled  lo  using  Government  powers  lo 
develoi)  the  country's  resources  a  theory 
since  upheld  by  other  historians. 

The  outcome  of  Mr.  Bourgin's  .story  is  a 
testament  to  one  man's  .stubborn  faith  in 
him.s«'lf.  The  national  celebration  of  the 
('onstiliillon's  bicenU-nnial  last  year  In- 
spired him  to  make  a  .second  effort  lo  get 
his  di.s.serlallon  accepted.  Mr.  Bourgin  .si-nt 
a  summary  lo  Arthur  Schle.slnger  Jr.,  the 
historian,  who  has  prai.s«'d  the  work  as  pio- 
neering and  who  enlhuslaslically  urged  Chi- 
cago's polillcal  .science  department  to  take  a 
fn>sh  l(M>k  at  11. 

RARE  REVERSAL  OF  ERROR 

The  result  al.so  testifies  to  a  great  Institu- 
tion's willingness  to  rectify  a  long-ago  error. 
Neither  Mr.  Schlesinger  nor  other  scholars 
who  help<>d  bring  atMut  the  reappraisal,  in- 
cluding C.  Herman  Pritchetl  of  the  Univer- 
sity of  California,  a  retired  chairman  of  the 
Chicago  polillcal  .science  department,  could 
recall  such  a  dramatic  reversal  of  academic 
fortune. 

hVank  Bourgin  has  realized  the  ultimate 
fanla.sy. "  .said  Gary  Orfield,  a  political  sci- 
ence professor  al  Chicago  who  served  on  the 
lhn'e-m«'mber  committee  that  favorably  re- 
viewed Mr.  Bourgin's  dissertation  after  the 
department  reopened  the  case.  ""The  world 
is  full  of  former  graduate-  students  who 
have  failed  to  get  their  Ph.D's.  For  most  of 
them,  it's  Ihe  first  major  effort  that  was  not 
successful,  and  it's  on  their  mind  the  rest  of 
their  lives.  He's  done  a  fine  piece  of  work, 
and  I'm  delighted." 
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"■We"re  not  jiLst  handing  out  a  degree," 
said  Profe.stior  Jaseph  Cropm-y.  the  political 
Bclenc<-  departmenl"s  director  of  graduate 
studies  and  another  of  Mr.  Bourgin's  read- 
ers. ""He  earned  it."' 

Befitting  its  reputation  as  one  of  the  most 
austere  and  intellectually  rigorous  institu- 
tions of  American  higher  education,  the 
University  of  Chicago  Is  not  planning  to 
make  a  fiLss  over  Mr.  Bourgin  tM-yond  giving 
him  extra  tickets  to  Ihe  June  cuiivoealion  so 
his  wife,  children  and  graiideliildren  can 
Join  him. 

"A  Ph.D.  from  the  University  of  Chicago 
Is  special  for  anyone."  .said  William  Harms, 
a  university  press  spokesman.  "But  it  is 
extra  special  for  him."' 

STODY  or  POIINDINC  FATHERS 

The  es.sence  of  Mr.  Bourgin's  617-page  dis- 
sertation is  a  refutation  of  a  long-held  belief 
atx>ut  how  the  Founding  Fathers  viewed  the 
Federal  GOvernment"s  n>lalioiiship  to  the 
economy.  In  the  days  of  tin-  New  Deal, 
when  Mr.  Bourgin  was  researching  the  po- 
litical and  economic  history  of  the  country's 
first  40  years.  eonv<-ntional  wisdom  was  that 
President  Roo.sevelt's  commitment  to  eco- 
nomic iilaiMiing  represented  a  sharp  break 
from  I  he  lai.s.se/,-faire  .spirit  thai  had  guided 
the  men  wlio  wrote  the  Constitution  and  led 
the  new  nation. 

After  studying  the  Con.stitulional  di-bales 
and  tlie  economic  policies  implemented  by 
such  figured  as  Thomas  Jeffersjin  and  Alex- 
ander Hamilton.  Mr.  Bourgin  concluded 
that  far  from  b<-lng  dis<iples  of  the  lals.s«"/,- 
faire  thi'orist  Adam  Smith,  the  Founding 
F'athers  w<Te  determiiH-d  to  ii.si-  the  power 
of  Ihc  National  Government  lo  develop  the 
count  ry"s  n-sourci-s  through  public  worlcs, 
IransiKirtatloii.  .scij-nct-  and  other  areas. 

Mr  Boiirgln"s  Interpretation  Is  now  widely 
accepti'd  liy  hlstoriaas.  Mr.  Schlesinger 
reached  much  the  .same  coiuiiLsion  in  his 
recent  t)Ook.  "Cycles  of  American  History."' 
After  reading  that  t)ook  last  year.  Mr.  Bour- 
gin .sent  Mr.  Schlesinger  a  summary  of  Ills 
dis.sertallori. 

Mr.  Sclileslnger.  who  is  the  AllXTt 
Schweit"/,er  Profes,sor  of  the  Humanities  in 
the  (?ity  University  of  New  york"s  Graduate 
Center,  wrote  back  lo  .say  that  he  found  the 
work  "patliforeaking.'"  He  told  Mr.  Bourgin 
that  he  waK  "a  true  pioneer  in  the  recon- 
struction of  the  early  economic  policy  of  the 
republic."" 

Mr.  Schlesinger  wrote  lo  the  C^hlcago  de- 
partment, urging  a  new  look  at  the  disserta- 
tion. In  an  interview  this  week,  he  .said  that 
Mr.  Bourgin  had  produced  "a  strikingly 
original  piece  of  work."  He  added:  ""The  Uni- 
versity of  Chicago  did  him  a  great  injustice, 
and  I'm  glad  it"s  t)eing  remedied." 

No  one  .seems  to  know  exactly  what  went 
wrong  in  1642,  when  Mr.  Bourgin's  manu- 
script was  rejected.  Dr.  Pritchetl  was  listed 
as  a  member  of  Mr.  Bourgin's  original  facul- 
ty review  committee,  but  he  said  in  a  tele- 
phone interview  from  his  office-  in  Santa 
Barbara,  Cklif.,  that  he  had  no  memory  of 
ever  having  seen  the  document  then.  When 
he  read  it  this  time,  after  Mr.  Bourgin  sent 
It  to  him,  he  too.  urged  a  reappraisal. 

What  appears  most  likely  is  that  the  dis- 
sertation fell  through  the  cracks  following 
the  retirement  of  -Mr.  Bourgin's  mentor  and 
dissertation  adviser.  Charles  E.  Merriam, 
and  amid  the  distractions  of  World  War  II. 

By  the  time  the  faculty  committee  reject- 
ed the  dissertation.  Mr.  Bourgin  was  no 
longer  in  residence  as  a  graduate  student. 
With  a  wifle  and  baby  to  support,  he  had 
taken  a  Job  with  the  Chicago  office  of  the 
Quartermaster  general.  He  was  told  ttiat  he 
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would  have  a  chance  at  getting  his  Ph.D.  if 
he  again  became  a  full-time  student  and 
worked  at  revising  his  manu.s<-rlpl.  but  thai 
was  a  financial  impassibility. 

In  the  years  that  followed.  Mr.  Hoiirgin 
manufactured  lighting  fixtures,  owned  a 
chain  of  men's  clothing  stores  in  northern 
Minnesota,  .served  on  a  local  .school  txiard 
and  t>ecame  a  Federal  civil  .servant.  He 
became  Midwest  regional  director  for  the 
Pi'deral  Offici-  of  Emergency  Planning,  su- 
pervising a  five-stale  region.  11  wa.s  a  com- 
fortabk'  life,  but  the  manu.scripl  in  the  .steel 
box  gnawed  at  him. 

"It  feels  like  a  resurrection."  he  .said. 

(Prom  the  Washington  Post.  May  28.  19881 
Vindication  Not  Just  Academic  Aiter  43 

Years    Maryland  Man  Belatedly  Gets  a 

Ph.D 

(By  Amy  Goldstein) 

Nearly  a  half-centiiry  ago,  Frank  P.  Bour- 
gin was  forced  lo  relinquish  his  plans  for  an 
academic  career  when  his  menlors  at  I  he 
Univi'rslly  ol  Chicago  told  him  his  doctoral 
thesis  on  the  roots  of  the  New  Deal  wasn't 
good  enough  for  a  degree. 

Now  al  Ihe  age  of  77,  Bourgin  has  received 
an  uncommonly  personal  les.son  In  revision- 
ist history. 

In  a  ran>  occurrence,  .spurred  by  the  inler- 
vention  of  the  noted  historian  Arthur 
Schh>singer  Jr.,  the  university  ha.s  belatedly 
decided  it  made  a  mistake. 

The  political  .science  department  re-read 
his  dls.sert.alion  and  concluded  I  hat  Bourgin. 
who  retired  five  years  ago  from  an  episodic 
career  in  business  and  the  federal  govern- 
ment, desf-rved  a  PhD. 

And  .so  in  two  weeks,  the  Chevy  t.'hxse 
resident  will  travel  to  the  Chicago  campus 
for  the  first  lime  in  43  years.  He  will  don  a 
maroon  rob*-  with  velvet  bands  and  a  black 
doctoral  hood,  ride  into  the  Rockefeller 
Chapel  on  the  moloriwd  .scooter  he  relies 
on  to  gel  around  and.  at  last  colled  his 
degri-*'. 

It  will  b«'  a  moment  lo  .savor  for  Bougin. 
who.se  activities  are  now  limited  by  the 
afU'r-effects  of  polio  lo  reading  and  a  daily 
.swim.  But  the  real  joy,  he  .said,  has  already 
come. 

It  is  "the  .satisfaction,  the  vindication,  the 
fact  1  am  .sometwdy."  he  said  in  an  Inter- 
view. "I  feel  I  am  a  different  person  than  I 
was  a  year  ago.  A  PhD  counts  for  .some- 
thing." 

The  Bourgin  affair,  as  the  Chicago  faculty 
have  dubbed  it.  attests  to  this  man's  relent- 
less faith  in  the  worth  of  his  ideas.  It  at- 
tests, too,  to  a  willingness  by  a  rigorous  uni- 
versity to  look  into  its  past  and  admit  that 
perhaps  It  had  be<>n  wrong. 

•'I  dont  think  anything  like  this  has  ever 
happened  before."  said  Gary  Orfield.  one  of 
the  three  Chicago  political  sclenllsls  who 
reevaluated  Bourgin's  thesis  last  year. 

"Imagine  if  .something  had  been  on  your 
mind  for  40  years  and  it  gets  worked  out." 
said  Orfield,  who  .said  he  plans  to  break  his 
habit  of  missing  commencements  so  thai  he 
can  watch  Bourgin  graduate  June  10.  "Us  a 
very  happy  .story."" 

The  story  begins  in  the  heart  of  the  De- 
pression when  Bourgin,  a  merchant's  son 
from  the  tiny  town  of  Ely.  Minn.,  decided  he 
could  never  make  a  living  as  a  lawyer  and 
found  another  field  instead.  "I  ate  and  slept 
political  science."  he  .said.  "I  expected  to  gel 
a  PhD  and  go  on  teaching  college." 

The  central  idea  of  his  624-page  dls-serta- 
ton  contradicted  the  prevailing  19lh-  and 
early  20th-cenlury  view  among  historians 
that  Thomas  Jefferson  and  other  framers  of 
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the  CoiLstltiilion  had  favored  a  Ials.se7.-falre 
governmi-nt  that  promoted  "unconlaminat- 
ed  frei-  enterprise." 

Bourgin  found  that  Jefferson's  land-set- 
tlement |>ollcles  and  his  plan  to  build  a  net- 
work of  canals,  for  in.stance.  reflected  an  ac- 
tivist vision  of  government  similar  to  that  of 
Roo.sev<'ll. 

"I  feel  I  had  something  very  important  to 
.say  that  had  never  Ix-en  said,"  Bourgin  re- 
called. "To  me.  this  was  dynamite  in  terms 
of  undermining  the  kind  of  claims  the  con- 
.servallves  have  had  on  our  Constitution  for 
200  years  ...  II  made  Jefferson  something 
of  a  New  Dealer."" 

But  when  he  submitted  his  dls.sertatlon  In 
1945.  Ihe  political  .science  department  re- 
turned it,  admonishing  him  tfiat  It  needed 
more  work.  They  suggested  he  return  to 
school  full  lime  -.something  he  could  not 
afford  wllh  a  wife  and  year-old  daughter  to 
support . 

"1  w;us  crushed.  I  felt  defeated,  frustrat- 
ed,"" 111'  said.  ""I  .saw  that  I  was  licked."  And 
he  put  his  thesis  away  In  a  locked  black  box. 

For  a  lime,  he  owned  a  lighting  fixture 
company  in  Chicago.  There  were  16  years 
running  a  men's  clothing  store  in  northern 
Minnesota,  and  another  seven  as  regional 
director  in  Michigan  for  a  federal  office  of 
emergency  planning.  In  1970.  he  and  his 
family  .settled  In  Chevy  Chase,  when  he 
look  a  job  as  a  disaster  analyst  for  the  Fed- 
eral Em<rg<"ncy  Management  Agency. 

Yet  throughout  his  career,  his  frustration 
with  Ills  failed  dis.sertallon  lingered.  "In 
government.  you"d  meet  .some  jerk  with  a 
PhD.  and  he  was  a  somebody  and  I  was  a 
nobody."" 

Two  yeiirs  ago.  as  the  bicentennial  of  the 
C^onsliliillon  approached,  he  decided  lo 
reopen  the  black  t)ox.  He  found  the  paper 
clips  rusty,  the  paper  yellowed  and  the  type 
faded.  But  the  ideas,  he  sensed,  were  still 
fresh. 

"I  .said.  Damn  it,  I  was  right  from  the  be- 
ginning!" '" 

Bourgin  distilled  his  work  Into  a  22-page 
synopsis,  which  he  sent  out  for  reviews.  He 
mailed  copies  to  U.S.  .senators,  to  leading  po- 
lillcal journalists  and  to  Daniel  Boorslin, 
Ihen-librarian  of  Congress. 

Among  the  recipients  was  Alan  Saunders, 
a  political  .scientist  who  had  been  Bourgin's 
mentor  a.s'an  undergraduate  at  the  Univer- 
sity of  Minnesota.  Now  90  and  living  In 
Hawaii.  Saunders  replied  to  Bourgin,  point- 
ing out  that  his  ideas  resembled  those  in  a 
chapter  of  a  new  l)ook  by  Schlesinger,  "The 
Cycles  of  American  History." 

Buoyed  by  the  news.  Bourgin  fired  off  a 
copy  of  his  synopsis  to  Schlesinger.  an  FDR 
historian  and  the  Alk)ert  Schweitzer  Profes- 
sor of  the  Humanities  at  the  City  University 
of  New  York.  And  a  year  ago,  Bourgin's  fin- 
gers trembled  as  he  read  the  reply:  ".  .  .  be- 
lated congratulations  on  your  pathbreaking 
work  of  nearly  half  a  century  ago." 

Schlesinger  also  wrote  to  Chicago's  politi- 
cal .science  department,  urging  it  to  recon- 
sider Bourgin's  degree. 

In  an  interview.  Schlesinger  said  he  had 
never  before  made  such  a  request.  But,  he 
.said.  "It  .seemed  to  me  Interesting  work  .  .  . 
II  was  a  rnyslery  to  me  why  the  things  was 
rejected.  I  thought  an  Injustice  had  been 
done,  and  it  was  not  too  late  to  rectify  It." 

The  department  agreed  to  reread  the 
thesis  and  rejected  it  at  first.  But  after 
Bourgin  made  .some  changes,  the  three- 
meml>er  committee  decided  in  February 
that  it  was  acceptable. 

"It  is  al  least  as  good  as  many  disserta- 
tions that  merited  the  degree,"  said  Joseph 
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Cropaey.  dlstlnRuishrd  .s4Tvir«'  prnfciwor  i)f 
politicaJ  srlpnct"  who  was  om-  of  Uw  rradt-rs 

Hp  and  Orflrld  said  it  was  loo  loriK.  and 
U-nded  to  b«"  rrp«'litlve.  ■11  roiild  b«-n4'rii 
from  some  good  editing."  Orfit-ld  said.  But 
hr  addod,  "It  had  something  important  to 
say  then,  and  it  does  now." 

In  offering  Bourgin  the  degree,  the  iini 
versity  made  certain  arrommodation.s.  It 
waived  his  tuition  and  the  oral  exam  re 
quired  of  doctoral  randidate;;.  And  to  p4>rmit 
his  children  and  grandchildren  to  attend 
the  ceremony  the  department  appealed  all 
the  way  to  the  central  adminLslrallon  to 
secure  for  him  "an  absolutely  incredible,  un 
heard  of  number"  of  scarce  commencement 
tickets.  Cropsey  said. 

Bourgin  has  hired  a  literary  agent  to  try 
to  get  his  dissertation  published.  He'd  love 
to  lecture  on  his  ideas,  if  anyone  aslis. 

And  he  leases  hLs  wife.  Dorothy,  although 
he  doesn't  really  mean  it.  that  he  will 
launch  his  belated  academic  career.  'My 
next  book."  he  said,  "is  going  to  be  called 
Sunrise  at  77."  " 


HEALTH  CARE  FOR  AMERICA 
ACT 

HON.  THOMAS  J.  TAUKE 

Of  IOWA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  21.  1988 
Mr  TAUKE  Mr  Speaker,  when  the  101st 
Congress  convenes.  I  intend  to  introduce 
comprehensive  legislation  to  assist  all  Amen- 
cans  to  obtain  health  care,  to  provide  long- 
term  care,  and  to  increase  the  equity  and  effi- 
ciency of  the  health  care  delivery  system 

I  descnbe  my  proposed  Health  Care  For 
America  Act  today  because  I  actively  solicit 
the  ideas  and  suggestions  of  others  who  are 
interested  in  joining  m  this  effort  I  intend  to 
bnng  tfus  proposal  to  the  US  Commission  on 
Comprehensive  Health  Care,  of  ¥vhich  I  am  a 
memoer,  for  consideration 

The  Health  Care  ol  America  Act  is  three 
pronged:  It  fills  gaps  m  coverage;  it  makes  the 
Goverrwnent's  assislar>ce  in  obtaining  health 
care  coverage  rational  and  equitable,  and  it 
improves  the  effiaefx:y  and  quality  of  tf>e 
health  care  delivery  system 

My  proposal  will  provide  new  benefits  for 
mifltons  of  Anoencans  At  the  same  lime,  it  will 
equalize  Government  assistance  and  concen- 
trate governmental  funding  on  those  who 
most  need  it. 

The  Federal  Government  now  helps  Amen- 
cans  obtain  health  insurance  m  a  variety  of 
ways.  It  provides  Medicare  benefits  It  shares 
with  the  States  assistance  to  Medicaid  benefi- 
aaries.  but  under  a  variety  of  systems  The 
eligibility  standards  and  coverage  vary  from 
State  to  State.  A  person  m  one  State  will  re- 
ceive better  coverage  than  a  person  in  an- 
ott\et  State  with  tfie  same  income,  and  the 
Federal  Goverrwient  provides  more  money  to 
the  one  than  to  the  other  The  Federal  Gov- 
ernment also  provides  assistance  to  those 
whose  health  insurance  is  provided  by  their 
employers;  tf>e  value  of  the  insurance  which 
wouM  otherwise  be  taxable  wages  to  the  em- 
ployee IS  tax  free.  Employees  in  the  higher  tax 
bracket  receive  more  benefit  than  those  in  tt>e 
lower  bracket  No  assistance  is  given  to  tfiose 
whose  emptoyers  do  not  provide  insurance  for 
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ttiem,  although  the  tax  law  recently  was 
changed  to  permit,  until  1990.  self-employed 
workers  to  deduct  25  percent  of  ttie  cost  of 
purchasing  insurance. 

With  the  exception  of  Medicaid,  the  Govern- 
ment's assistance  is  not  tied  to  need.  Some 
receive  assistance  they  do  not  need;  many 
otfiers.  wtx)  need  it  most,  receive  no  assisl- 
arK:e  While  the  Government  helps  with  lax 
benefits  tfiose  who  are  employed  and  whose 
employers  provide  insurarKe.  it  provides  little 
or  no  assistar>ce  to  those  who  must  purchase 
their  own  insurance  and  need  assistance  the 
most 

The  Health  Care  For  America  Act  would  ra- 
tionalize and  expand  the  Government's  assist- 
ance It  would  provide  assistance  to  all  Ameri- 
cans, without  regard  to  eligibility  categories, 
and  ensure  that  those  who  most  need  assist- 
ance receive  the  most. 

(XPANDEO  COVERAGE 

The  act  would  fill  the  two  ma)or  gaps  in 
coverage 

f   AsststarKe  to  the  uninsured 

It  IS  estimated  that  37  million  Americans 
now  have  no  health  insurarKe  Some  health 
care  policymakers  have  proposed  that  em- 
ployers be  required  by  law  to  provide  health 
insurance  to  their  employees.  This  is  the 
wrong  route  to  the  right  result  It  is  cntical  that 
all  Americans  be  able  to  obtain  health  insur- 
ance, but  it  does  not  follow  from  that  that 
every  employer  should  be  required  by  Federal 
law  to  provide  it. 

Mandated  benefits  would  reduce  employ- 
ment, particularly  lor  lower  paid  workers,  who 
most  need  assistance  in  obtaining  health  in- 
surance It  has  been  estimated  that  mandating 
that  empk>yers  provide  health  insurance  for  all 
employees  who  work  more  than  17 '/a  hours 
per  week  would  raise  the  real  wages  of  the 
lowest  paid  workers  by  more  than  30  percent 
Many  small  businesses  couW  rrot  bear  this 
added  cost  A  marxlated  benefits  requirement 
woukJ  lower  employment,  deprive  small  busi- 
nesses of  their  livelihood,  and  increase  the 
concentration  of  American  busir>ess. 

A  requirement  that  employers  provide 
health  insurance  would  impose  a  de  facto  tax 
on  employers— a  head  tax  on  labor  That  is  a 
bad  )obs  policy  Moreover,  this  head  tax  on 
labor  would  be  regressive  A  company  would 
be  required  to  irKur  this  expense  regardless 
of  whether  or  not  it  was  making  a  profit 

There  are  other  drawbacks  to  the  mandated 
benefits  approach  It  fails  to  provide  insurance 
wf>en  It  IS  most  needed  The  smallest  employ- 
ers would  be  exempted  from  the  require- 
ments, and  their  workers  would  receive  no 
benefits  Some  temporary  and  part-time  em- 
ployees would  not  be  covered  Requiring  em- 
ployers to  provide  coverage  does  not  help  a 
person  who  loses  his  or  her  |ob  or  is  between 
jobs.  when,  of  course,  the  coverage  is  most 
needed. 

Under  my  proposal  the  Federal  Government 
would  provide  assistance  directly  to  each 
American  In  this  way  everyone  would  have 
the  ability  to  obtain  insurance  The  assistance 
woukJ  not  depend  upon  ttw  numt)er  of  hours 
as  employee  worked  or  who  the  employer  is 
The  cost  would  be  spread  broadly  through  the 
tax  system  and  avoid  the  heavy  burden  on 
small  business  At  the  same  time,  the  role  of 
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the  employer  in  providing  health  insurarKe 
would  be  mainlair>ed  Employers  could,  and  I 
expect  most  would,  provide  additional  cover- 
age to  their  employees.  The  decision  on 
whether  a  company  provided  additional 
wages,  health  insurance,  or  other  ber>eflts 
would  not  be  skewed  by  tax  incentives,  as  Is 
the  case  presently,  but  on  the  basis  of  what 
employees  want  All  workers  would  have  basic 
coverage,  while  additional  employee  benefits 
would  continue  to  be  determined  by  collective 
bargaining  or  other  expressions  of  employee 
choice. 

2  Long  Term  Care 

Last  year  Congress  passed  an  extension  of 
Medicare  benefits  which,  although  entitled  the 
Medicare  Catastrophic  Coverage  Act.  does 
not  provide,  except  for  150  days  in  a  skilled 
nursing  lacility,  coverage  for  what  is  truly  the 
catastrophic  expense;  namely,  long  term  care 
The  elderly  and  their  families  are  afraid  that 
they  will  have  to  enter  a  nursir>g  home  and  be 
forced  to  spend  all  of  their  savings  until  they 
reach  the  Medicaid  eligibility  level  in  order  to 
pay  lor  nursing  home  care  They  need,  and 
my  bill  will  provide,  assistance  to  those  who 
need  it  to  obtain  nursing  home  or  home  health 
care  without  forcing  them  to  exhaust  their 
assets  and  become  Medicaid  recipients  It 
would  cover  the  elderly  and  also  the  rest  of 
the  population,  who  may  need  long-term  care 
but  who  rarely  think  of  that  possibility 

In  order  to  be  economically  feasible,  the 
cost  of  long-term  care  cannot  tie  borne  only 
by  those  who  are  immediately  at  risk  for  it  Yet 
the  nature  of  this  coverage  has  impeded  the 
development  of  a  private  market  that  could 
spread  the  cost.  If  young  people  (xirchase 
long-term  insurarKe.  they  are  almost  certain 
not  to  receive  the  benefit  for  many  years. 
Consequently  they  typically  do  not  purchase 
the  coverage  Insurance  companies  similarly 
are  reluctant  to  offer  the  product  because  the 
long  period  between  the  purchase  and  the 
use  of  the  policy  irKreases  the  urKertainty  of 
what  the  coverage  will  cost,  and  thus  their 
nsk  Accordingly,  there  is  little  pnvate  insur- 
ance for  long  term  care,  and  what  has  been 
developed  is  mainly  marketed  to  those  who 
are  soon  to  be  at  the  most  nsk  It  is  therefore 
expensive  lor  the  elderly  to  obtain. 

i  believe  a  broad  private  market  should  be 
erKouraged  and  fostered  The  impediments  to 
the  development  of  a  private  market  should 
be  Identified,  and  to  the  extent  possible,  re- 
moved Until  enough  companies  provide  cov- 
erage that  meet  peoples'  need,  however,  it 
appears  that  the  Government  is  the  best 
mechanism  lor  furnjir^g  long  term  care  cover- 
age. It  can  spread  the  risk  over  the  entire  pop- 
ulation and  assure  the  young,  who  are  asked 
to  contribute  today,  that  there  will  be  cover- 
age when  they  need  it. 

REFORM  Of  THE  HEALTH  CARE  SYSTEM 

I  believe  that  it  is  hamiful,  both  to  the  bene- 
ficiary and  to  the  taxpayer,  to  expand  cover- 
age without  reforming  the  system  that  pro- 
vides the  care.  The  health  care  system  as 
now  structured  is  largely  exempt  from  the  sal- 
utary discipline  of  economk:  competition 
among  tnose  who  provide  health  care  Hospi- 
tals and  physicians  compete  in  terms  of  qual- 
ity, but  not  price. 
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The  lack  of  ecorK>mic  constraints  results 
from  the  way  tfie  system  is  structured.  Pa- 
tients have  little  irKentive  to  factor  cost  into 
their  health  care  (Mjrcfiasing  deasions  and  are 
provided  no  systematic  way  to  express  a 
choice  Most  care  is  paid  for  by  third-party 
payers— insurance  companies.  Medicare  and 
other  Government  programs.  Patients,  wtw 
are  the  ones  wIk  ultimately  must  choose  how 
care  is  delivered,  are  not  cofKerr>ed  about, 
and  may  even  not  know,  the  cost  of  much  of 
the  care  they  received,  particularly  fK>spital 
care.  The  rnechanisms  are  not  in  place  for 
ttiem  to  make  informed  choices. 

Employers  are  attempting  to  introduce  cost- 
savir>g  mechanisms  by  entering  Into  arrange- 
ments with  fiealth  maintenance  organizations, 
prefened  provider  organizations,  and  otfier 
plans  which  have  a  financial  incentive  to  ne- 
gotiate with  hospitals  and  doctors,  as  compa- 
nies offenng  traditional  indemnity  insurance 
have  not  The  effectiveness  of  these  efforts, 
liowever,  is  reduced  by  the  fact  that  the  em- 
ployees often  do  not  have  an  economic  stake 
In  their  health  care  decisions  and  t}y  the  fact 
that  the  Medicare  reimbursement  system  im- 
pedes the  development  of  competitive  ar- 
rar^ments. 

The  system  must  be  changed,  and  provid- 
ers forced  to  compete,  in  order  to  avokj  waste 
in  the  short  term,  and  to  protect  tf)e  quality  of 
health  care  and  access  to  It  over  the  long  run. 

If  competitive  efficiencies  are  not  intro- 
duced, the  governmental  control  of  the 
system  which  already  has  developed  to  com- 
pensate for  the  absence  of  compietltion  will  be 
further  tightened:  the  Government  will  deter- 
mir>e  which  hospital  can  txjy  what  equipment, 
who  can  be  admitted  into  the  hospital,  how 
much  hospitals  and  physicians  are  pakJ.  what 
procedures  ttiey  can  perform  urKier  ¥»fiat  cir- 
cumstances, and  indeed  how  they  are  to  be 
performed,  too  Intrusive  a  role  by  the  Govern- 
ment will  destroy  the  diversity,  vitality,  and 
creativity  of  the  health  care  system — and  Its 
corKern  for  the  well-t>eing  of  the  individual  pa- 
tient which  we  now  enjoy.  The  quality  of 
health  care  provided  in  the  country  will  degen- 
erate. 

Already,  Government  measures  intended  to 
compensate  for  the  lack  of  competition  are 
threatenirtg  quality  of  care,  and  access  to  it. 

The  Fed«ral  Government,  faced  with  Its 
budget  cnsis,  has  imposed  a  variety  of  regula- 
tory measures  to  reduce  Its  expenditures.  It 
has  set  in  place  stringent  regulatory  controls 
to  determine  who  can  be  admitted  into  a  hos- 
pital Those  programs  threaten  to  deny 
access  to  care  to  people  wtK>  need  It. 

Medicare  pays  for  most  inpatient  hospital 
care  provided  to  the  eMerty  by  paying  hospi- 
tals a  predetermined  set  amount.  However, 
this  prospective  payrT>ent  system  (PPS)  does 
rwt  involve  the  Medicare  beneficiary  In  choos- 
ing hospital  care  on  the  basis  of  cost,  as  well 
as  quality  The  hospital  feels  the  effects  of  the 
reduced  Government  reimbursement,  but  the 
patient  does  r>ot  and  has  no  irKentlve  to 
choose  the  less  expensive  over  the  higher 
cost  hospital. 

The  PPS  system  is  little  more  than  a  price- 
settirig  mechanism  on  hospitals.  But  like  all 
price  controls  over  any  period  of  time,  it  cre- 
ates shortages  arnj  anomalies.  The  payment 
set  t)y  tlie  Government  is  not  necessarily  the 
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right  amount.   PPS  demonstrates  the  draw- 
backs of  an  administered  prKe  system. 

Ttie  PPS  system  does  rwt  recognize  the  dlf- 
fererKes  In  health  care  costs  between  various 
regions,  or  the  difference  In  tl>e  seventy  of  ill- 
nesses of  patients.  Worse,  the  amount  that  Is 
set  l>y  the  Government  for  payment  seems 
more  often  to  be  t>ased  on  what  the  Govern- 
ment needs  for  its  budgetary  purposes  than 
what  is  a  fair  payment.  It  is  unfairly  benefitting 
some  hospitals,  which  have  the  right  DRG's, 
and  virhich  are  located  in  the  right  areas.  It  is 
provkjing  too  little  reimbursement  to  many 
ottiers,  not  because  they  are  less  efficient  but 
because  of  the  mix  of  patients  they  care  for, 
the  services  they  provide,  and  the  area  in 
which  tf>ey  are  located. 

An  Increasing  numtier  of  hospitals  are 
losir>g  nrroney  when  they  care  for  Medicare  pa- 
tients. This  reduces  their  ability  to  provkJe  free 
care  to  the  indigent  and  needed  community 
servKes.  The  at)ility  of  hospitals  to  purchase 
and  deliver  the  newest  techniques  is  reduced 
Quality  of  care  is  threatened. 

Tf>e  PPS  system  is  no\  the  long-term 
answer  to  how  to  fund  assistance  to  Medicare 
t)eneficiaries.  It  will  become  increasingly  arbi- 
trary, and  efforts  to  compensate  for  its  effects 
will  only  create  new  anomalies  and  unfairness. 
Because  it  threatens  the  linanclal  viability  of 
many  hospitals,  the  need  to  find  a  new  way  of 
providlr>g  Government  assistance  will  shortly 
become  apparent. 

My  proposal  will  provide  a  unified  reim- 
bursement system  for  all  Americans,  replacing 
the  cunent  patchwork  of  reimbursement  sys- 
tems. My  proposal  will  permit  all  Americans, 
rather  than  the  Government,  to  choose  how 
they  wish  their  health  care  delivered  and  how 
much  resources  are  allocated  to  It.  And  it  will 
give  them  the  means  to  choose  their  health 
coverage  and  the  incentive  to  do  so  in  a  cost- 
conscious  way.  This  will  force  insurance  plans 
to  compete  for  their  business,  and  this  in  turn 
will  force  hospitals,  physicians,  and  other 
tiealth  care  providers  to  compete  against  each 
other  in  terms  of  efficiency  and  quality.  Con- 
sumers will  determine  which  plans  and  which 
provkiers  are  meeting  their  needs  for  quality 
care,  effKlently  delivered. 

My  bill  will  introduce  the  Incentives  and  set 
the  parameters  necessary  to  create  a  com- 
petitive system,  without  piredeterminJng  how  it 
will  operate.  My  proposal  will  not  specify  how 
an  InsurarKe  plan  would  have  to  be  structured 
or  how  it  would  pay  hospitals,  physicians,  and 
other  provkjers.  It  could  tie  an  indemnity  insur- 
ance plan,  a  health  maintenance  or  preferred 
provkler  organization,  or  any  of  a  vancty  ol 
new  forms  that  are  likely  to  develop  in  a  com- 
petitive market.  The  plan  could  pay  physicians 
on  a  fee-for-service  basis  or  relative  value 
scales,  or  it  could  capitate  physicians  in  whole 
or  In  part.  It  could  employ  physicians.  Similar- 
ly, hospitals  could  be  reimbursed  on  a  cost 
IJasis,  charge  basis,  or  they  could  be  capitated 
in  whole  or  in  part.  They  could  be  paid  on  the 
t)asis  of  a  ORG  system,  like  the  current  Medi- 
care prospective  payment  system,  or  even 
could  t>e  paid  on  a  more  global  standard,  or>e 
that  is  based  not  on  Inputs— particular  serv- 
k:es— but  on  outputs— patient  health.  Insur- 
arKe plans  and  providers  throughout  the 
country  wouW  work  out  the  "tnost  effective 
payment  systems,  guided  and  controllecf  by 
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consumers'  decisions  rather  than  by  Inflexible 
requirements  drctated  from  Washington. 

DESCRIPTION  Of  PROPOSAL 

A  brief  description  of  how  my  proposal 
would  work  follows. 

1.  Government  Assistance 

The  Federal  Government  vwnild  entitle  all 
legal  residents  to  a  health  care  contributk>n 
The  contributkjn  would  be  paid  to  qualified 
health  plan  of  their  choice,  an  insurance  plan 
which  has  been  certified  by  the  Department  of 
Health  and  Human  ServKes  as  meeting  Fed- 
eral standards  governing  coverage,  quality  of 
care,  financial  viability,  and  other  require- 
ments 

2.  The  Plans 

A  plan  would  have  to  provide  all  acute 
health  care,  including  prescription  drugs,  well 
baby  care,  and  rehabilitation  care,  to  its  mem- 
bers. For  Medicare  beneficiaries  coverage 
would  have  to  be  at  least  as  extensive  as  that 
currently  provided.  A  plan  could  provide  addi- 
tional benefits  If  it  wished  to  do  so,  dependir>g 
on  consumer  demand.  Plans  would  have  an 
Incentive  to  provide  home  health  care  wfiere 
that  Is  less  expensive  than  hospitalizaton  and 
medically  (ustifled. 

Each  plan  would  be  required  to  set  its  pre- 
mium in  an  area  on  the  basis  of  each  of  its 
members'  risk  category:  age,  sex.  family  size, 
and  so  forth  There  would  be  a  limit  on  the 
amount  of  out-of-pocket  expenditures  that  a 
plan  could  require— $2,000  for  an  indivklual 
and  $5,000  for  a  family— and  a  separate  limit 
for  drugs— $250  for  each  individual  and 
$1,000  for  a  family  It  could  provide  nrore  ex- 
tensive coverage  if  it  decided  to  do  so,  and  a 
member  chose  such  a  Plan. 

In  order  to  qualify  for  receipt  of  the  Federal 
health  care  contribution,  the  plan  would  have 
lo  meet  certain  operational  requirements.  It 
would  have  to  agree  to  enroll  all  Indivkjuals 
who  apply  and  pay  its  premiums  It  could  not 
select  members  on  the  basis  of  nsk  or  health 
status  Plans  would  have  to  enroll  members 
during  a  common  period,  in  order  to  enharKe 
customers'  ability  to  shop  anrKng  competing 
plans  Plans  would  have  to  meet  financial  via- 
bility standards  set  by  the  DepartriKnt  of 
Health  and  Human  Services  and  make  a  con- 
tribution to  a  Health  Benefits  Assurance  Fund 
designed  to  ensure  memt>ers'  continued  cov- 
erage in  case  any  plan  tailed  to  meet  its  com- 
mitments. 

3.  Amount  of  tfw  Health  Care  Contribution 

The  amount  of  the  health  care  contrit>utk>n 
and  the  plans'  premiums  would  depend  upon 
the  nsk  category  in  which  an  Individual  falls. 
Older  people  and  larger  families  would  receive 
greater  assistance.  This  would  remove  any  In- 
centive for  plans  to  try  to  avoid  enrolling  high 
risk  members. 

The  amount  of  the  contribution  would  be 
tied  to  the  amount  charged  by  plans  In  a  par- 
ticular area,  in  order  to  account  for  differerKes 
in  the  cost  of  care  In  different  geographk: 
areas.  After  an  initial  transition  year,  the  t>asic 
health  care  contributk}n  would  be  the  average 
of  the  premiums  of  qualified  health  plans  in 
each  area  for  memt>ers  within  a  partKular  risk 
category.  The  basic  contritHJtion  would  t>e  ad- 
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Justed  to  reflect  income:  the  poor  wo^M  re- 
ceive the  basic  amount,  pius  an  adcMonal 
•mount  to  cover  out-of-pocket  experxjitures 
they  wouM  ott>erwtse  have  to  be  paid;  those 
with  higher  incomes  would  receive  on  a  pro- 
gressive basis  less  ttian  the  t>asic  contnbu 
tion. 

Medicaid  berwficianes  would  be  irtcluded  m 
the  system  on  tfte  same  basis  as  othier  Am(>ri- 
cans  MedK:aid  currentfy  does  not  provide 
adequate  coverage  to  the  poor  or  adequate 
payment  to  providers,  reducing  the  pKXKS  abil 
ity  to  obtain  what  care  is  covered  My  propos- 
al would  provide  Medicaid  beneficiaries  vmth 
Vne  assistance  necessary  to  purchase  tfie 
same  ftealth  insurarwe  that  all  other  Ameri- 
cans choose  on  average  In  ptace  of  the 
present  categorical  eligitMlity  and  state-by 
state  vanatKxts  m  eligibility,  the  proposal 
would  provide  for  uniform  eligibility  across  the 
country  based  on  income  Rather  ttfan  a  red 
hne  of  eligibility  or  noneligibility.  there  woukl 
be  a  spectrum  The  amount  of  the  health  care 
contribution  would  vary  by  irKome 

4  Long  Term  Care 

The  Health  Care  For  America  Act  would 
also  provide  assistarKe  to  all  Americans  in 
obtaining  long-term  care — nursing  home  care 
or  home  health  care  as  needed  After  a  tjene 
ficiary  had  extiausted  a  deductible  each  year 
of  $2,000.  the  Government  would  pay  for 
long-term  care  an  amount  t>ased  upon  the  av 
erage  amount  now  tieing  spent  m  each  area. 
ad|usted  for  inflation  and  severity  of  care 
need  Thte  Government  would  pay  a  percent- 
age of  that  average  cost,  ranging  from  100 
percent  for  the  poor  to  lower  amounts  for 
ttiose  who  could  afford  to  pay  Spousal  and 
family  impovenshment  protections  would  be 
provided  to  ensure  that  couples  arxl  families 
are  rxjt  forced  into  poverty  tjy  long-term  care 
costs  for  their  loved  ones 

Impedmtents  to  the  development  of  a  pri- 
vate market  wouM  be  identified  and  reduced 
Pilot  protects  demonstrating  various  ways  to 
providing  long  term  care  through  private  plans 
wouM  be  encouraged  Beneficiaries  could 
choose  whether  they  wanted  to  have  the  Gov 
ernment's  assistance  used  lor  private  plans, 
or  continue  under  the  governments  program 

5   Funding 

The  program  would  be  funded  by  a  combi- 
rtation  of  measures 

The  current  hospital  insurance  portion  of 
FICA  would  be  redirected  into  a  special  ac 
count  to  be  used  to  pay  health  care  contntHi- 
tions. 

States  would  be  required  to  contribute  20 
percent  of  tt>e  cost  of  he^ltficare  contnbu- 
lions  for  Medicaid  l)eneficiarie^fr)  the  state 

The  tax  exclusion  for  employer  contnbutions 
for  health  insurance  would  be  repealed  This 
a  necessary  to  avoid  duplicate  benefits  from 
the  Government,  to  provide  equity  lietween 
ttKwe  wtiose  employers  provide  health  care 
•lyJ  those  wtxwe  employers  do  not.  and  to 
avotd  skewing  by  favorable  tax  treatn>ent  the 
question  of  whett>er  compensation  is  paid  m 
the  form  of  wages  or  health  insurance 

The  long-term  care  componerrt  woukj  be  fi- 
nanced by  a  surcharge  payable  by  a  qualified 
health  plan  for  each  ber>ef>ciary  using  the 
health  care  contribution  toward  the  premium 
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of  an  acute  care  plan  This  will  distntHJte  the 
cost  of  k>ng-term  care  across  the  population 
Any  additiorul  amounts  necessary  wouM  be 
funded  out  of  general  revenues  In  this  way 
the  country  coukj  make  a  conscious  decision 
each  year  of  how  much  tax  revenues  it  wished 
to  devote  to  health  care 

6  Other  provisions 

State  laws  wtuch  impede  competition  wouM 
t>e  preempted  as  they  applied  to  qualified 
health  plans  and  to  providers  servir>g  mem- 
tiers  of  the  plans,  so  they  would  not  interfere 
with  Federal  regulation  of  the  plans  This  in- 
cludes rate  review  laws,  health  planning/cer- 
tificate of  need  requirements,  arxl  laws  which 
would  require  plans  to  provide  specified  cov- 
erage 

The  proposal  requires  the  Department  of 
Health  and  Human  Services  to  review  for  ac- 
curacy ttie  advertising  of  plans  and  to  stop 
any  untruthful  advertisements. 

The  (xoposal  provides  funding  in  each  area 
for  advocacy  and  education  groups  to  assist 
t>eneficiaries  in  selecting  among  plans  and  in 
obtaining  benefits  to  which  they  are  entitled 
Any  disputes  over  required  coverage  would  be 
settled  by  arbitration  with  tf>e  plan 


CIVIL  RICO:  VITAL  TOOL  IN  THE 
WAR  AGAINST  WHITE  COLLAR 
CRIME  AND  FRAUD 

HON.  JOHN  CONYERS,  JR. 

Ur  MK'IIKiAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHdav.  October  21.  1988 

Mr  CONYERS  Mr  Speaker,  as  this  Con 
gress  comes  to  a  close,  it  is  important  to  re- 
member what  happened  with  referer>ce  to  the 
attempts  to  strengthen  and  weaken  the  civil 
racketeering  law.  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act  (RICO). 

The  Subcommittee  on  Cnminal  Justice, 
which  I  am  privileged  to  chair,  held  hearings 
on  RICO  reform  over  the  past  2  years  A 
txoad  consensus  on  what  course  of  action  we 
should  follow  emerged  m  the  hearings 

Most  of  the  witnesses  agreed  that  we  must 
preserve  and  strengthen  RICO  on  the  criminal 
side,  since  it  has  proven  to  be  a  crucial  legal 
weapon  in  efforts  to  curtail  sophisticated 
forms  of  cnme.  including  organized,  white- 
collar,  and  violent  group  crime 

On  the  other  hand,  witrwsses,  who  general- 
ly reflected  the  views  of  segments  of  the  busi- 
ness community,  urged  us  to  narrow  RICO  on 
the  civil  side  They  focused  their  attention  on 
RiCOs  private  treble  damage  enforcement 
mechanism  They  suggested  that  RICO  gave 
rise  to  various  litigation  abuses,  especially  in 
the  fraud  area 

Other  witnesses,  who  ger>erally  reflected 
the  views  of  consumer  groups,  urged  us  to 
strengthen  civil  RICO  They  pointed  to  press- 
ing problems  of  contract  procurement  fraud, 
fraud  on  Wall  Street,  insurance  fraud,  and 
bank  and  thrift  failures  brought  atiout  by  fraud- 
ulent financial  practices  They  argued  that  the 
commonly  used  fraud  laws  in  these  areas 
were  not  working  as  the  $200  billion  annual 
fraud  tMll  suggests. 
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On  May  25.  1988,  the  Senate  Judiciary 
Committee  reported  to  the  full  Senate  S. 
1523.  a  reform  measure  sponsored  by  Sena- 
tor Howard  Met^inbauh^i  On  June  20.  1988. 
Congressman  Don  Edwards  and  I  introduced 
H  R  4920.  ¥»fMch  took  as  its  point  of  depar- 
ture the  general  approach  of  the  Senate  bill. 
iHJt  nevertheless  contained  important  differ- 
erices 

Broadly,  both  the  Senate  and  the  House 
bills  woukl  strengthen  RICO  in  a  number  of 
ways  For  example,  new  predicate  offenses  in 
the  area  of  violence  wouM  be  added  to  RICO; 
penalties  would  be  raised  for  RICO  offenses 
wtiere  death  results,  and  civil  recovery  under 
RICO  would  be  authonzed  for  personal  inju- 
ries caused  by  RICO  violations  that  include 
crimes  of  violence 

At  the  same  time,  both  the  Senate  and 
House  tHil  recognize  the  need  to  guard 
against  the  abuse  of  RICO,  particularly  in  pn- 
vate  litigation  Each  of  the  tMlls  sharply  re- 
stricts the  use  of  the  "racketeer"  \Abe\  In  ad- 
dition, the  b^\\s  set  heighten  pleading  stand- 
ards for  RICO  litigation,  and  they  generally 
reduce  \he  measure  of  recovery  from  treble  to 
actual  damages  in  private  litigation  not  involv- 
ing crimes  of  violerKc 

One  of  the  pnncipal  differences  t}etween  S. 
1523  and  H  R  4920.  however,  is  the  scope  of 
the  exception  that  each  would  authorize  for 
the  recovery  of  up  to  double  punitive  damages 
in  specified  classes  of  cases  The  exception 
in  the  Senate  measure  is  confined  to  a  limited 
numt)er  of  consumer  and  insider  trading  suits 
H  R  4920.  in  contrast,  would  include  among 
those  who  could  obtain  this  heightened  meas- 
ure of  recovery  certain  other  especially  vulner- 
able classes  of  victims  in  our  society.  H  R. 
4920  would  authorize  double  punitive  dam- 
ages for  victims  that  are  welfare  and  pension 
funds,  small  txjsinesses,  exempt  organiza- 
tions; that  IS.  chanties,  schools,  and  so  forth, 
defense  contractors,  and  financial  institutions, 
that  IS,  t>anks,  credit  unions,  and  insurance 
companies,  and  so  forth 

Unlike  the  Senate  measure,  HR  4920 
wouM  also  circumscnt)e  the  potential  misuse 
of  RICO  in  the  latxjr  area  by  sharply  restricting 
Its  use  in  private  litigation  by  employers  or 
unions  in  the  context  of  latx>r  disputes 

The  most  significant  difference  t>etween  tfie 
Senate  and  House  bill,  however,  is  tfie  special 
exemption  given  by  the  Senate  txll  to  the  se- 
cunties  and  commodities  industries  and  its 
provisions  making  a  reduction  of  the  meas- 
ures of  damages  retroactive  to  pending  civil 
suits 

Mr  Speaker,  in  light  of  tf>e  current  scandals 
on  Wall  Street.  I  believe  that  it  is  wholly  un- 
(ustifiable  to  treat  secunties  or  commodities 
fraud  in  any  fashion  different  from.  say.  insur- 
arKe  or  bank  fraud  I  see  no  valid  reason  wfiy 
aggravated  patterns  of  cnminal  behavior  in  the 
secunties  or  commodities  industnes  do  not 
merit  RICOs  enhanced  sanctions  I  see  no 
ground,  in  sfiort.  for  a  double  standard. 

Similarly.  I  believe  that  it  would  be  pro- 
foundly unwise,  wholly  inappropriate,  and  con- 
stitute tx}th  a  troutMing  and  unseemly  prece- 
dent to  make  RICO  reform  retroactive  so  as 
to  restrict  the  measure  of  recovery  in  pending 
cases 
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I  see  no  reason  to  give  the  likes  of  Boesky 
or  Butcher  in  their  stock  fraud  or  t>ank  fraud 
activities  a  special  t)ill  of  relief  Congress  sits 
to  legislate,  not  settle  perxUng  litigation. 

Indeed,  tfie  Department  of  Justice  testified 
tx;forc  tfie  sutxommittee  against  making 
RICO  reform  legislation  retroactive,  and  the 
National  Association  of  Insurance  Commis- 
sioners recently  passed  a  resolution  con- 
demning precisely  this  feature  of  the  Senate 
legislation.  The  judgment  of  the  commission- 
ers—which I  share— IS  that  insurance  fraud  is 
a  problem  too  pressing  on  our  Nation  to  roll 
back  remedies  against  It.  particularty  retroac- 
tively. 

Mr.  Speaker,  the  extensive  negotiations  to 
resolve  the  fundamental  differences  tietween 
the  Senate  and  House  measures  regrettably 
did  not  prove  fruitful.  We  tried  in  good  faith  to 
resolve  our  differences,  but  we  failed.  Wq 
came  close,  but  in  tfie  end.  we  coukJ  not 
agree.  But  nothing  is  so  pressing  about  RICO 
reform  that  we  should  not  wait  until  the  101st 
Congress  to  finish  our  work. 

Indeed,  we  readied  tentative  agreement  on 
a  number  of  features  of  a  possitile  t>ill.  If 
progress  oould  be  made  on  the  issue  of  spe- 
cial treatment  for  special  interests  and  retro- 
activity, I  am  sure  that  we  could  tiring  to  tfie 
floor  of  tfie  House  a  bill  tfiat  would  tie.  not 
only  prirKiDled.  but  also  satisfactory  to  all. 

Mr  Speaker,  I  ask  unanimous  consent  that 
the  following  material  be  printed  In  tfie 
Record  at  this  point. 

First,  an  editorial  of  ttie  New  York  Times  of 
Octobers.  1988. 

Second,  an  op-ed  piece  from  tfie  New  York 
Times  of  Decemtier  27.  1987. 

Third,  a  resolution  of  tfie  National  Associa- 
tion of  Insurance  Commissioners. 

I  Prom  thi-  New  York  Times.  Oct.  6.  19881 
Save  RICO  From  Reform 

RICO.  Ihi-  1970  Racketeer  Influoncrd  Cor- 
rupt OrKani/Allons  law.  gave  orKanizrd 
erimo'.s  vic-t  im.s  a  way  to  sue  for  civil  redress. 
The  idea  v(a.s  to  motivate  an  army  of  victims 
lo  brinK  individual  lawsuits,  with  the  prom- 
ise of  Iripje  damaKe.s.  The  law  has  turned 
out  lo  work  tx-tler  for  people  with  com- 
plainLs  atioul  ronsumer  and  conventional 
business  fraud.  That  has  prompted  busin<!ss- 
es  lo  lobby  ConKress  for  relief.  These  "re- 
formers" would  reduce  most  damaKe  awards 
to  actual  money  los-ses.  carve  out  new  ex- 
emptions for  .securities  and  commodities 
fraud.s  and  make  ihese  changes  retroactive. 
invalidatiriK  suiUs  now  in  the  courts. 

The  exi.>aiinR  RICO  law  doesn't  lack  prob- 
lems. A  useful  co.smetic  fix  would  remove 
the  "racketeering"  laliel  from  HtlKation  not 
based  on  mob-type  violence.  Courts  are  al- 
ready limitinR  the  law  by  making  it  harder 
to  base  Federal  RICO  suits  on  a  few  illegal 
acts  rather  than  a  genuine  pattern  of  Ille- 
gality. 

But  there's  no  need  for  more  drastic 
change.  Reducing  damages  would  reduce  de- 
terrence. II  makes  no  sense  to  exempt  com- 
modities and  securities  frauds  when  these 
seem  rampant.  Above  all.  retroactive  relief 
is  unfair.  By  going  along  with  it.  Congress 
would  turn  itself  into  a  partial  sulistilute 
for  impartial  courts.    ' 


IFrom  llH-  New  York  Timis.  Oil    (i.  nmsi 

DoH'T  Watkh  Down  tiik  Antikkaud  Law 

(Hy  John  (."onyiT.s.  Jr.) 

Washihcton.  The  mosl  inriiinoii.s  .and 
significant  in.sidcr-lradini;  cilsc  in  ilic  Mil- 
lion's history  wa.s  coiicliiilcd  when  Krilrnil 
Dislrirt  Jiidci'  Morri.s  K.  I,:i.ski'r  sriilincrd 
Ivan  S.  Bo<'.sky  lo  thni-  yojir.s  in  j;ill  lor  con- 
.spirary  to  file  falsi'  Iradini;  n-rords.  The 
prosiTiilor  spokr  al  scnlciiiiiiK  ol  lainpanl 
eriminal  misconduct  '  Ih.al  appears  to  liavr 
involved  not  only  Mr.  Boesky  hut  at  lca.sl 
five  major  brokcrai:r  hoii.si-s.  Miil  .soinrthinK 
was  conspicuously  alxscnt  rroin  the  criminal 
.senU>nce:  a  siuiiific.-iiil  fine  coinmi'iisiiralc 
with  the  crime. 

The  judge's  ralionalc  for  not  imposing  a 
fine  was  to  make  available  Mr.  Hoesky's 
a.s.sels  lo  private  iilainliffs  vlctimi/,ed  by  his 
criminal  schemes.  Renreltably.  thai  .sensible 
approach  will  soon  b<-  impo.ssible  if  I  he  .secu- 
rities industry  succeeds  in  il.s  efforl^s  to  con- 
vince Congress  lo  water  down  the  anlifraud 
law  under  which  many  of  Mr.  Boesky 's  vic- 
tims are  suinit. 

The  securities  and  financial  lobbies  are 
making  a  lop  priority  of  lecislation  thai 
would  dra.stically  reduce  the  Tinancial  liabil- 
ity of  in.sidc  traders  and  olher  crooks  and 
cheats  under  the  civil  provisions  of  the 
Racketeer  Influenced  and  (,'orriipl  Ornani- 
/Ation  Act.  known  as  Rico. 

Rico  is  esiM-cially  important  lo  victims  be- 
caus4>  it  allows  fur  triple  d.amaKcs  a  toimh 
provision  needed  to  return  monies  defraud- 
ed and  to  deter  the  criminal  misconduct  of 
which  the  Boivsky  pro.seculor  .spoke. 

The  securities  lobby,  rather  than  acknowl- 
edging a  real  and  fundamental  problem  on 
Wall  Street,  thumbs  its  nose  al  measures  to 
make  the  industry  accountable.  II  is  seeking 
a  bill  that  would  modify  Rico  .so  that  vic- 
tims of  securities  fraud  could  recover  only 
actual  damages,  instead  of  triple  damam-s. 
and  that  would  bar  any  Rico  suits  by  victims 
of  insider  Iradini;.  Both  provisions  would  tM- 
retroactive.  Mr.  Boesky's  lawyer  could  not 
have  crafted  a  better  bill. 

Rico  was  enacted  in  1970  to  uive  public 
prasecutors  a  way  lo  deal  with  the  .scope  of 
organized  and  while-collar  crime.  The  finan- 
cial lobbies  now  ar^iie  that  the  law  should 
b<>  limited  and  that  (^onKress's  inleiil  was  to 
get  at  organixed-crime  figures  (tho.se  who.se 
names  end  in  vowels).  But  victims  <-are  lillle 
whether  their  life  .savings  are  stolen  by 
mobsters  wearing  black  shirts  and  while  I  ies 
or  stock  brokers  in  Brooks  Brothers  siilt.s 
and  whIU'  collars,  and  Conurcss  expressly 
rejected  any  such  limitation. 

White-collar  criminals  cost  the  nation 
nearly  $200  billion  annually,  nearly  as  much 
as  drug  traffickers.  Consider  bank  fraud  and 
its  effects  as  another  uraphic  example  of 
what  that  means:  About  half  of  the  re<-cnl 
tMuik  failures  and  one-quarler  of  the  thrill 
failures— each  running  at  posi -Depression 
highs— involved  criminal  activity  by  insid- 
ers, few  of  whom,  a^'cordinw  lo  a  (,'onnres- 
sional  survey,  were  adeqiialely  iJiinished. 

Following  the  slock  market  collap.se  in  ()c- 
tolier.  which  revealed  some  questionable 
practices  by  aggre.ssivc  brokers,  we  need 
more  accountability,  not  less.  Small  inves- 
tors seem  to  hav<"  tieen  hit  t  he  hardest.  The 
North  American  Securities  Administrators 
Association  told  a  Congressional  committee 
the  other  day  that  its  analysis  showed  an 
average  loss  to  individuals  of  $170,000,  a 
figure  far  bi-yond  many  initial  capital  in- 
vestments. 

E^ipecially  imfxirtanl,  said  the  a.s.sociation. 
was  the  inadequate  supervision  of  Kretnly 
brokers,    who   .sought    higher   commissions 


from  iin.sophisticaled  inveslors.  advising 
them  to  open  hiKliri.sk  option  accounts, 
conduct ini-.  iinaiilliort/,<>d  trading  on  their 
tM-half  and  failing  lo  di.sclosi-  many  of  the 
ri.sks  of  llieir  trading  .siralegies. 

Rico  diM's  need  reform  but  not  I  he  type  or 
extent  that  Mr.  Boi-sky's  lobbyists  .si-ek. 
Rattier  than  beini;  abridged,  the  law  should 
b«'  extended  lo  such  ari'as  as  bank  fraud, 
racial  .and  ethnic  violence  and  toxic  waste. 
Kine-liininK  the  requirements  needed  to 
bring  a  suit  could  adequately  di.slingiiished 
frivolous  siiil.s  from  meritorious  claims  and 
hold  ac<-oiintable  not  only  drug  dealers  but 
also  crooki'd  slock  brokers. 

No  .segment  of  .so<-iely  merits  special  treat- 
ment. ciTlainly  not  retroactive  relief  from 
present  <-ivil  liability.  As  the  Boi-sky  .scandal 
and  tile  .sUx-k  market  crash  demun.strate  so 
amply,  we  need  laws  that  will  lake  the 
measure  not  only  of  orKani/.ed  but  aLso  of 
white-collar  crime. 

Rfsoi.iiTioN  IN  Opposition  to  Pending  Fed- 

KRAI.  LkCISI.ATION  TO  AMKND  THK  KACKhrT- 
EKR  INKI.IIKNCKD  AND  CORRUPT  ORGANIZA- 
TION A(T 

Whereas,  the  United  Slates  Congress  may  * 
soon  consider  amendments  to  the  Ra<-keteer 
Influenced  and  Cornipl  C)rKani/,alion   Act, 
18  U.S.C.  1964  (RICO"):  and 

Whereas,  stale  insuranci-  departments 
have  found  the  federal  civil  RUX)  statuU- 
one  of  the  most  effeclive  enforcement  luuls 
lo  combat  insurance  fraud;  and 

When-as.  is  pa.s.sed.  such  legislation  may 
prevent  stale  insurance  deparlmenl.s  from 
bringing  treble  damage  civil  RICO  lawsuiUs 
under  Ihi'  federal  slalut^-;  and 

Whereas,  if  pas.sed.  such  legislation  may 
apply  retroactively  to  ongoing  lawsuits 
brouKhl  under  the  din-clion  of  many  of  the 
.stale  departments.  The  results  is  Ihat  it 
may  tM-  dirficiill.  if  not  impassible,  to  recov- 
er treble  damages  in  pending  federal  civil 
RICO  actions  involving  the  following  stales: 
Illinois.  North  Carolina.  Texas.  1'i'iiiie.s.s<i'. 
Rhode  Island.  New  York  and  Iowa;  and 

Whereas,  if  pa.s,sed  such  legislation  may 
create  pro<-edural  roadblocks  .so  I  hat  the 
filing  of  a  civil  RICO  lawsuit  by  anyone 
again.st  a  regulaled  entily  such  as  an  insur- 
ance company  would  not  b«"  practical.  Now, 
then-fore,  be  it 

Rrsolvfd.  That  the  National  A.s.so<-ial  ion 
of  Insurance  Commissioners  tx-lievi-s  that 
the  effect  of  current  proposals  would  t>e  to 
protiM-t  the  insurance  industry  and  others 
involved  with  the  industry  from  any  civil 
RICO  liability  and  interfere  with  the  right 
of  slate  regulators  lo  bring  civil  RICO  law- 
suits against  tho.se  who  would  commit  insur- 
ance fraud  upon  the  public.  B»'  it  further 

Resolved.  That  the  National  A.s.sociation 
of  Insurance  Commissioners  opposes  this 
legislation  or  similar  legislation. 


A  TRIBUTE  TO  ATTORNEY  GEN- 
ERAL J.  JOSEPH  CURRAN.  JR.. 
AND  ELANE  STEIN 

HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr.  MFUME  Mr.  Speaker.  I  rise  in  tribute  of 
two  distinguished  citizens  of  the  State  of 
Maryland,  who  have  dedicated  many  years  of 
their  professional  lives  to  enhance  the  quality 
of  their  community,  the  city  of  Baltimore,  and 
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(her  State  The  individuals  to  whom  I  refer  are 
Mafytarxl  Attorney  General  J  Joseph  Curran. 
Jr .  and  WBAL  radio  personality  Elane  Stein 
Thus  It  IS  tx>lh  fitting  and  proper  that  on  Octo- 
ber 30.  1966,  the  Harford  County  SenKX  Citi- 
zens Center  wiil  pause  to  honor  tfwm  for  tt\eti 
exemplary  work  and  dedication  to  people 

Mr  Speaker.  Attorney  General  J  Joseph 
Curran  has  been  active  m  Marytarxl's  political 
arena  for  30  years  Mr  Curran  entered  the 
Maryland  House  of  Delegates  m  1958.  wNle 
still  a  student  at  the  Urwersity  of  Maryland 
Law  School  Attorr>ey  General  Curran  was 
elected  in  1962  to  the  State  senate  where  he 
served  on  ttie  Judicial  Proceedings  Commit- 
tee Mr  Curran  later  became  (he  chairman  of 
ttMs  committee,  serving  in  tf>is  capacity  lor  16 
steNar  years 

While  a  member  of  the  Marylarxj  Ger>eral 
Assembly.  Mr  Curran  lead  the  fight  for  many 
significant  pieces  of  legislation  wtuch  included 
tt\e  creation  of  tt>e  court  of  special  appeals 
and  the  dKtnct  court  system  Joseph  Curran 
consistently  supportcxl  measures  to  augment 
Maryland's  courts  and  the  department  of  cor- 
rections He  persistently  (ought  (or  tougfier 
drur>k  driving  laws.  ar>d  equal  rights  lor  all 
Maryland  citizens  Joe  (irst  sponsored  the  leg- 
islation to  establish  tho  Maryland  Higher  Edu 
cation  Loan  Program  wtnle  he  was  a  meml)er 
Of  9\e  house  ol  delegates  Later  as  a  leader  in 
the  State  senate,  he  saw  this  proposal  reach 
(ruition  arx)  pass  into  law 

In  1982  J  Joseph  Curran  became  Mary- 
land's third  Lieutenant  Goverrvx  As  Lieuten- 
ant GoverrKX.  he  serv(>d  on  numerous  State 
task  (orccs  ar>d  comrmtlees  Mr  Curran  con 
tinued  to  work  urKeasingly  in  criminal  justice 
matters,  and  with  tt>e  department  o(  ecorKimic 
and  community  development,  where  he  assist- 
ed in  the  efforts  to  bring  new  industry  and 
lObs  to  the  State  o(  Maryland  In  1966.  Joe 
was  elected  Maryland's  attorney  general  and 
has  served  his  State  with  much  distinction  J 
Joseph  Curran  is  or>e  o(  the  nicest  and  rrrosl 
effective  leaders  our  State  had  produced,  and 
I  am  happy  to  call  htm  by  (nend 

Mr  Speaker,  those  o(  us  who  live  and  work 
in  Baltimore,  have  come  to  love  and  adrmre 
Elane  Stein  also  (or  her  commitment  lo  broad 
cast  (ournahsm  and  her  advocacy  in  behalf  o( 
the  visual  and  performing  arts  Ms  Stein  has 
earned  tt>e  respect  of  individuals  (rom  all 
walks  of  hfe  A  native  Baltimorean.  Ms  Stein 
spent  2  years  in  Europe  as  a  producer  (or 
Voice  of  America  Later,  she  was  the  founder 
and  director  of  a  nonprodt  art  gallery  which 
successfully  launched  the  career  o(  many  tal- 
ented Maryland  artists 

Ms  Stein's  work  has  brought  her  in  contact 
with  almost  every  celebrity  wtx)  has  viS4ted 
Baltimore.  Elar>e  Stein  remains  actrvely  in- 
volved m  many  cultural  ar>d  community  serv- 
ice proiects.  even  as  she  produces  and  hosts 
her  own  radio  broadcasts  2i  times  per  week 
Additionally.  Elane  is  also  a  regular  guest  on 
Maryland  Public  Televisions  "Weekend  Alive  ' 
ar»d  WJZ's  "Square  Off "  All  this,  from  a 
woman  ¥*ho  devotedly  serves  as  both  a 
WBAL  radio  host  and  the  station  s  public  serv 
ice  director 

Mr  Speaker.  Elane  Stein  has  truly  earned 
the  litie  of  "Baitinnore's  Fwst  Lady  of  Broad- 
casting." In  recogr^ition  of  her  many  years  of 
outstanding  and  professional  dedication  lo  the 
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people  o(  Maryland.  I  am  very  (xoud  to  have 
such  an  enlightened  and  knowledgeable  per- 
sonality on  the  airwaves  o(  Baltimore  Best 
wishes.  Elane  (or  many  more  years  to  come, 
and  Ifiank  you  (or  a  cttarismatic  arxl  energetic 
style  o(  broadcast  (ournalism,  tf^t  serves  as  a 
berKhmark  (or  olf>ers  to  emulate 

in  closir>g  Mr  Speaker,  the  State  of  Mary 
land  has  tieen  blessed  throughout  f>er  rich 
history  with  citizens  o(  tfie  caliber  o(  J  Joseph 
Curran  and  Elane  Stem,  who  have  unselfishly 
dedicated  tf>eir  prolessional  careers  to  makir>g 
our  State  a  betxet  place  lor  all  who  live  there 


commemoration  of 
jonf:xtown 

HON.  CONSTANCE  A.  MORELLA 

l>»   MAHVI.ANn 
IN  THE  HOIISK  OK  HCPRESENTATIVCS 

Friday.  OitotxrZl.  1988 

Mrs  MORELLA  Mr  Speaker.  November 
18.  1988.  marks  the  10th  anniversary  o(  the 
tragic  events  at  Jonestown.  Guyana,  including 
the  death  o(  Congressman  Leo  J  Ryan  o( 
Cali(ornia  Tfwse  Members  o(  Congress  wfio 
served  with  Leo  Ryan  will  rememt)er  him  as  a 
public  servant  o(  unusual  conviction,  dedica- 
tion and  courage  in  (act.  he  lost  his  life  in  the 
(uKillment  o(  his  cor>gressional  duties  while 
leading  a  congressional  investigation  of  the 
People's  Temple  settlement 

To  commemorate  this  10th  anniversary  o( 
the  tragedy  in  Guyana,  there  will  be  a  candle- 
light inlerfaith  ceremony  on  Sunday.  Novem- 
ber 13.  1968.  at  4  pm  at  the  Jefferson  Me- 
rrwrial  to  honor  the  memory  o(  the  913  men. 
women  and  children  who  died  at  Jonestown, 
Guyar^  It  is  my  hope  that  this  event  and 
ottier  commemorative  ceremonies  will  also 
lead  us  to  learn  tfie  lessons  (rom  this  tragedy 
Jim  Jorws'  People's  Temple  was  a  destructive 
cult  wtMch  attacked  members'  lundamental 
human  rights  Mr  Speaker,  as  our  Nation  con 
tinues  to  celetKate  the  anniversary  o(  the  U  S 
Constitution.  I  urge  my  colleagues  to  join  with 
me  in  a  commerrKxation  o(  Jonestown  and  to 
renew  our  commitment  to  the  (reedoms  con- 
tained in  our  Bill  o(  Rights  so  that  events  like 
Jonestown  will  not  be  repeated. 


SUPPORT  OF  BILL  TO  PROVIDE 
REASONABLE  FEES  AND  COSTS 
TO  JUDGE  ALCEE  HASTINGS  IN 
CONNECTION  WITH  HIS  DE 
FENSE  DURING  THE  IMPEACH- 
MENT PROCEEDINGS 

HON.  JOHN  CONYERS,  JR. 

Ol   MK'HICAN 
in  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  CONYERS  Mr  Speaker,  today  I  have 
introduced  legislation  which  would  reimburse 
Judge  Alcee  L  Hastings  (or  reasonable  and 
necessary  legal  expienses  incurred  in  connec- 
tion with  f>is  delense  in  ttie  impeachment  pro- 
ceedings presently  pending  before  the 
Senate 

On  August  3.  1988.  Judge  Hastings  was  im- 
peached by  the  House  o(  Representatives  by 
an  oven*rhelming  margin    As  chairman  of  the 
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Subcommittee  on  Criminal  Justice  of  the  Com 
mittee  on  tbe  Judiciary,  to  which  tt\e  impeach 
ment  inquiry  was  referred,  I  f>eard  firsthand 
the  evidence  against  Judge  Hastings,  and 
carr>e  to  tfie  conclusion  that  impeachment 
was  warranted  Notwithstanding  this  view, 
however.  I  also  have  concluded  that  this  reliel 
IS  warranted  for  Judge  Hastings  as  a  public 
servant  of  limited  resources  in  his  defense  of 
an  impeachment  proceeding 

The  general  rule  in  American  jurisprudence 
IS  that  in  both  cnminal  and  civil  proceedings, 
the  parties  bear  tf>eir  own  legal  expenses  Ex- 
ceptions have  been  created  for  irxligent  par- 
ties in  the  criminal  process  and  (or  prevailing 
parties  in  a  few  areas  o(  the  civil  law  At  this 
time.  Judge  Hastings  is  neither  indigent  nor  a 
prevailing  party  However,  the  unique  circum- 
stances o(  his  impeachment  inquiry  justify  a 
further  exception  to  this  rule 

First,  Judge  Hastings  has  had  to  bear  the 
expenses  o(  multiple  investigations  and  trials, 
(irst  in  the  criminal  courts,  then  in  the  judiciary, 
and  now  in  the  Congress  AlttK>ugh  I  believe 
that  tfiese  various  investigations  were  all  ap 
propnate  and  warranted,  the  (act  remains  that 
his  limited  resources  have  t)een  depleted  by 
this  extended  process  Second,  because  o( 
the  enormous  importance  to  the  nation  o(  de- 
termining whether  a  Federal  |udge  is  (it  to 
remain  in  otfice.  considerable  public  resources 
have  been  committed  to  the  investigation  and 
prosecution  o(  Judge  Hastings  Neither  he  nor 
any  other  public  otficial  could  expect  to  garner 
comparable  sums  in  his  defense  Third, 
whether  or  not  Judge  Hastings  ultimately  pre- 
vails by  an  acquittal  in  the  Senate  should  not 
be  the  test  o(  his  entitlement  to  reasonable 
legal  (ees  and  expenses  It  is  his  ability  to  hire 
counsel  when  an  impeachment  inquiry  is  first 
initiated,  betore  he  knows  the  outcome  of  the 
process,  which  is  important. 

At  this  point,  the  impieachment  proceedings 
are  not  yet  completed  The  Senate  has  deter- 
mined that  It  has  the  authonty  to  deter  the  trail 
until  the  next  Congress  Since,  the  lull  extent 
ol  the  reasonable  (ees  and  expenses  which 
will  be  incurred  by  Judge  Hastings  is  not  yet 
known  Accordingly,  my  proposed  legislation 
leaves  tfie  amount  to  be  awarded  blank,  to  be 
determined  when  the  impeachment  process  is 
(inished 


THE    PASSAGE    OF   THE    NATION- 
AL POLICY  ON  TECHNOLOGY 

HON.  CONSTANCE  A.  MORELU 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mrs  MORELLA  Mr  Speaker,  countless 
hours  of  research,  many  interviews  arxl  hear- 
ir>gs,  and  most  significantly,  a  great  deal  of 
thought,  has  gone  into  wnting  ttie  "National 
Policy  o(  Technology."  I  want  to  first  thank 
both  the  chairman,  Buoov  MacKay,  who 
overcame  many  otfier  commitments  of  his 
time  to  lead  us  in  this  effort,  his  surrogate, 
George  Brown,  who  stepped  in  whenever 
necessary  with  his  leadership,  and  the  ranking 
minority  member,  Ron  Packard,  wfx)  has 
freely  contritHJted  his  expenerKe  arxJ  advice 
to  this  enornfKKis  effort.  In  addition,  Ron  Wil- 
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liams  has  headed  up  a  superb  staff,  and  it  has 
been  an  honor,  as  well  as  a  pleasure,  for  me 
to  serve  on  tf>e  task  force. 

I  want  to  express  my  full  support  for  the 
document  tfiat  was  just  approved  by  ttie  Com- 
mittee on  Science,  Space,  and  TechrKilogy. 
During  its  productk>n,  I  had  an  opportunity  to 
add  to  the  formulation  of  two  sections,  with 
the  help  of  several  Marylanders  wfio  have  the 
knowledge  ar>d  expertise  to  keep  me  irv 
formed. 

In  ttie  first  draft,  tfiere  was  rx>  effort  to  ad- 
dress the  problem  of  future  management 
practices  that  would  help  our  industries  arvj 
businesses  to  be  more  competitive  in  the  21st 
century.  Fortunately,  we  have  recently  estat>- 
lished  at  ttte  University  of  Maryland  a  Center 
for  ttie  Study  of  Future  Management,  under 
the  leadership  of  Dean  Milton  A.  Grodsky.  I 
am  serving  as  a  member  of  tfieir  board  of  visi- 
tors and  enlisted  their  help  in  addressing  this 
issue  in  the  report.  As  a  result,  one  of  tfie  six 
recommendations  Is  the  establishment  of  a 
National  Institute  of  Manufacturing,  Engineer- 
ir^,  and  Management. 

Second,  a  company  in  my  district.  Fusion 
Systems  Corp..  brought  to  my  attention  an  on- 
going problem  they  iwere  experierKing  with 
patents  on  tfieir  products  which  were  in  con- 
flict with  the  Japanese  system.  With  their  as- 
sistarKe,  and  on  ttie  basis  of  a  Senate  hear- 
ing on  the  topic,  a  section  wras  added  called 
"Protecting  Patent  Rights  Abroad."  Although 
rw  solution  is  suggested,  the  section  should 
t>e  the  catalyst  to  initiate  a  study  next  year. 

In  addition,  I  want  to  recognize  the  contribu- 
tion of  Dr.  Donakj  Johnson  from  the  National 
Institute  of  Standards  and  Technoksgy  [NIST] 
in  Gaithersburg,  MD.  Dr.  Johnson  served  as 
an  active  r«ember  of  the  task  force  advisory 
committee,  and  I  know  tfiat  his  technical  ex- 
pertise with  technology  transfer  was  of  inesti- 
mable value. 

Sometimes  we  forget  to  acknowledge  a  job 
well  done.  The  National  Policy  on  Technology 
is  a  timely  report,  and  will  be  a  significant  con- 
tntxjtion  toward  keeping  America  on  tfie  lead- 
ing edge.  Congratulations  to  all  who  contrib- 
uted to  its  completion. 


REPLECrriONS  OP  A  FRESHMAN 
DEMOCRAT 


HON.  KWEISI  MFUME 

OP  marylamd 
IN  THE  HOUSE  or  REPRESENTATIVES 

Friday.  October  21,  1988 

Mr  MFUME.  Mr.  Speaker,  2  years  ago,  ttie 
citizens  of  Maryland's  Seventh  Congressional 
District  went  to  tt>e  polls  and  delivered  unto 
me,  the  privilege  of  representing  ttiem  in  the 
historic  lOOti  Cor>gress. 

Today,  a$  I  stand  in  this  great  Chamber, 
and  t>efore  ttiis  distinguished  t>ody,  I  am  re- 
minded of  how  we  have  grown  in  two  short 
centuries,  from  a  small  band  of  impoverished 
cokKnes.  to  become  the  strongest,  the 
wealthiest,  and  ttie  most  influential  nation  on 
the  face  of  the  Earth. 

Yet  even  before  ttie  Nation  was  tx>m,  it 
comprised  the  moral  principles  and  ttie  moral 
claints  articulated  in  ttra  Declaration  of  Inde- 
pendence, the  preamble  to  ttie  Constitution, 
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and  in  all  of  the  other  pronouncements  that  it 
issued  to  justify  Its  revolution  against  tyranny, 
by  havir>g  subjected  human  beings,  my  ances- 
tors, to  a  t>ondage  o(  the  flesh,  as  well  as  a 
bondage  of  the  spirit  The  enslavement  of  the 
African,  tt>e  annexation  o(  ttie  Hispanic  and 
ttie  destruction  o(  the  Indian,  challenges  each 
succeeding  generation  to  do  even  more,  in 
making  real  the  basic  tenet  o(  "government  of 
ttie  people,  by  the  people  and  (or  the  F>eople."" 
Ttiese  are  the  words  and  pnnclples  which  (irst 
moved  me  to  public  service  some  9  years 
ago.  and  to  (ight  unceasingly  (or  the  justice 
and  democracy  that  I  so  dearly  cherish 

Hence,  while  I  take  great  pride  In  America 
ttie  tieautiful,  I  realize  that  the  best  America  is 
still  yet  to  come.  And  so.  I  urge  my  colleagues 
to  join  me  today  in  not  just  pledging  alle- 
giance, but  in  also  pledging  a  commitment,  to 
work  diligently  to  break  down  the  evil  barriers 
of  race,  prejudice.  Ignorance,  and  fear;  to 
bridge  the  historic  chasm  between  the  haves 
arxl  the  have  nots;  to  harness  the  wisdom  of 
our  ekterty  and  to  encourage  the  genius  o(  our 
youth. 

Ostensibly,  every  Amerfean  shares  the 
same  hopes  and  aspirations  (or  their  (amilies. 
Ttiey  want  access  to  a  decent  education, 
good  jobs,  affordable  housing,  day  care  for 
children,  protection  (rom  criminals,  a  stable 
economic  environment,  a  strong  defense,  af- 
fordable health  care  and  protection  from  dis- 
ease. These  are  issues  that  transcend  color. 
ethnic  origin,  religion,  creed,  and  gender. 

Twenty-five  years  ago.  Dr.  Martin  Luther 
King,  Jr..  led  blacks  and  whites,  Jews  and 
gentiles,  old  and  young,  and  the  rich  and 
poor,  as  soldiers  in  the  "great  march  on 
Washington."'  The  civil  rights  era  of  that  day 
not  only  elevated  the  struggle  of  African 
Americans,  txjt  all  minorities,  seeking  first- 
class  citizenship,  and  the  promise  of  life,  lit>er- 
ty  and  ttie  pursuit  of  happiness.  It  opened  a 
door  too  long  closed,  and  it  allowed  for  many 
of  us  ttie  opportunity  to  at  long  last  walk 
through. 

Two  years  ago  It  was  my  distirKt  honor  to 
be  ttie  first  American  ever  elected  to  the  Con- 
gress with  an  African  surname;  along  vwth  the 
first  black  Congressman  from  the  State  of 
Mississippi  since  reconstruction,  and  the  first 
American  Indian  to  have  ever  t)een  elected  to 
this  txxly  There  tiave  been  ottier  gains  of 
noteworthy  significance  by  racial  and  ethnic 
minorities  in  every  facet  o(  American  life,  and, 
ttiey  were  made  possible  in  part  by  the  lead- 
ers of  that  era,  who  made  tfieir  bodies 
t)ridges,  that  we  might  run  across. 

Yet  despite  a  quarter  of  century  of  change, 
many  signs  now  point  to  a  growing  social  dis- 
parity among  the  races,  as  stark  and  as 
severe,  as  betore  the  civil  rights  movement. 
And,  in  many  instarKes,  Mr.  Speaker,  ttie  par- 
allels are  frightening. 

Economic  gaps  between  black  and  white 
families  ae  widening  rather  ttian  narrowing, 
and  are  SignKicantty  greater  than  ttiey  were  in 
ttie  1970's.  The  income  o(  the  typical  black 
family  today  equals  56  percent  of  the  typical 
white  family  income,  a  lower  percentage  than 
in  any  years  since  the  late  1 960's. 

The  poverty  rate  has  nsen  dramatically 
among  ttiose  of  my  race  without  a  college 
educatk>n.  And.  not  only  have  black  poverty 
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rates  risen,  but  those  households  that  are 
poor,  have  fallen  even  deeper  into  poverty. 

Infant  mortality  rates  in  our  Nation  are  far 
higher  than  those  in  many  industrialized  na- 
tions, and  acts  of  racial  hatred  and  anti-semi- 
tlsm  are  on  the  rise. 

Consequently,  we  are  called  as  a  natkxi  to 
do  more,  and  to  be  more.  Not  just  at  home 
but  also  abroad.  The  nations  o(  the  free  world 
still  look  to  America  as  ttie  arsenal  o(  democ- 
racy; the  detender  and  pAitector  of  the  rights 
o(  man,  and  o(  human  liberty. 

We  must  therefore  accept,  that  the  wretch- 
ed system  of  apartheid  in  South  Africa,  reli- 
gious conflicts  in  the  Middle  East,  war  in  Cen- 
tral America,  Soviet  repression  of  refuseniks, 
and  (amine  in  A(rica  and  Asia,  all  have  a 
direct  relationship  to  America's  precepts  and 
canons  of  democracy  Accordingly  they  chal- 
lenge us,  as  the  leader  of  the  free  worid,  to 
be  even  stronger  In  our  national  resolve. 

In  closing  Mr.  Speaker,  on  this  the  last  day 
of  the  100th  Congress,  let  me  say  to  you  and 
remind  others,  that  I  have  not  given  upon  the 
American  idea  or  on  the  American  possibility, 
and  I  urge  others  not  to  give  up  also.  For  I  am 
convinced  that  this  Nation  stands  betore  the 
worid  as  perhaps  ttie  last  expression  o(  a  pos- 
sit)ility  ol  man,  devising  a  social  order,  where 
justice  is  the  supreme  ruler  and  law  is  but  its 
instrument;  where  (reedom  is  ttie  dominant 
creed  and  order  Is  but  its  principle;  wtiere 
equality  is  the  common  practice,  and  fraternity 
the  common  human  condition. 

Thus,  Mr.  Speaker,  I  ttiank  God.  (or  allowing 
me  the  opjsortunity  to  participate  as  a  Memtier 
of  this  Congress  in  the  process  of  governing 
our  Nation,  and  I  thank  deariy  the  people  of 
Baltimore  and  the  State  o(  Maryland  (or  the 
privilege  to  serve. 


ANDREA  LLOYD,  GOLD  MEDAL 
WINNER 

HON.  STEVEN  D.  SYMMS 

0>'  IDAHO 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday.  October  21.  1988 

•  Mr.  SYMMS.  Mr.  President,  rorint- 
ly  Andrea  Lloyd  from  Mo.srow.  ID, 
tielped  the  U.S.  Women's  basketball 
team  capture  the  hearts  and  imagina- 
tion of  the  United  States. 

Andrea  Lloyd  is  a  fine  role  model  for 
our  young  people.  Her  grace  and  abili- 
ty under  pressure  was  a  plra.sure  to 
watch.  She  helped  our  United  States 
team  overpower  and  outrun  the  Soviet 
team,  and  contributed  greatly  in  the 
impressive  United  States  win  over  the 
Yugoslavians  to  win  the  Gold  Medal. 

Mr.  President,  all  Idahoans  are  very 
proud  of  Andrea  Lloyd.  I  wish  Andrea 
all  the  best  in  her  future  endeavors. 

[Prom  the  Idahonlan/Daily  News.  Oct.  4. 
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Moscow  Is  Proud  of  Andrea  Lloyd 

(By  Kenton  Bird) 

The  Palou.se  ha.s  been  home  to  Olympic 
athlete.s  Ix-fore.  They  usually  have  been 
track  or  field  stars  from  other  countries 
who  have  passed  throuKh  the  Waiihington 
State  University  or  University  of  Idaho. 
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In  AndrrM  Lloyd,  hoWi-vrr.  the  ri-Kion  has 
a  humcKrown  rt<lrbrity.  som<>nni-  in  whom 
Masru«  and  Pullman  ran  (akr  ptTsonal 
pridtv  As  a  hiish  srhool  baskflball  player. 
xhr  firt-d  jump  shots  and  i;rabb«-d  ri-boiinds 
In  a  Kood  slian-  of  the  ansa's  hiKh  srhool 
Kynvs.  And  afl^T  brinK  a  part  of  h<-r  tram's 
gold  m<-dal-winninK  effort  in  thr  Olympics 
In  South  Korea.  It  was  to  Mtxsrow  that 
Lloyd  rame  homo  IhLs  wei-k. 

BiTaas*'  then>  are  few  past  Olympic  op- 
port  unities  in  this  country  for  the  Ix-st 
female  U.S.  players.  Lloyd  plans  to  play  for 
Ihi  n-xl  .seven  months  in  Italy.  Her  Moscow 
fan.  may  have  to  wait  until  the  1992  Oiym- 
pn  s  to  .sei-  her  comp«'te  ai:au)  with  athletes 
ol  comparable  ability. 

Lloyd's  local  admirers  will  have  one  last 
cliance  to  .s*-*-  and  conKralulale  her  before 
she  leaves  for  Italy.  Mayor  (Jary  S<-oll  pro- 
claimed today  as  Andrea  Lloyd  Day  in 
MoM-ow.  A  ceremony  will  tM-Kin  al  7  p.m.  in 
Ksuit  City  Park.  II  will  b<-  a  spli-ridid  oppor 
tunily  fur  lh<-  FaloiiM-  to  .say  hail  and  fare 
well. 

Mos4f)w's  ■Star  Catc-hkr  "  Honorkd 
I  By  Tony  Si-meradi 

Andren  I.loycl.  former  M(xs<-<)w  llinh 
School  tKLskrIball  star  and  Olympic  i:(>ld 
medalist,  was  pres4-nle(l  will)  :i  key  to  the 
city  by  Mayor  (Jary  Scott  diiririK  a  ceremo- 
ny in  her  honor  Tuesday  iiiiihl  al  Moscow's 
t:suil  City  Park. 

Dressi-d  in  a  red.  white  and  blue  jump  suit 
and  wearini!  her  medal.  Lloyd  re<-eived 
kudos  from  Scot  I.  her  former  Mos<-ow  HiKh 
coach  Jennifer  Harretl.  and  M<kscow  .school 
siip<-rinlendent  Alethia  Kasolino.  A  crowd  of 
about  \20  well  wishers  attended  the 
ceremony. 

"In  all  her  achievi-ment-s.  Andrea  Lloyd 
has  broiiKhl  ^reat  credit  to  Iiers4-ir  and  re 
fle<"led  honor  on  her  home  town  of  Moscow, 
our  .s<-hc>ol  system  and  our  p«>ople.  "  S4-ott 
told  the  audience  clustered  cozily  around 
the  i>ark  si  awe.  I  hereby  proclaim  Tuesday. 
Oct.  4  as  Andrea  Lloyd  Day  in  Mo.scow  " 

h'a.soluio  prai.si-d  Lloyd  as  an  slunini:  ex- 
ample to  Moscow  stiidenLs. 

"Sh«-'s  tHfn  a  model  for  them.  "  the  super 
intendeni  .said.  I  know  that  they.  too.  will 
remember  her  honor  for  many,  many  years. 
Andrea,  we  try  to  teach  our  students  to 
reach  for  the  stars.  And  you  cau»;hl  one, 
ConKratulatiuns.  We're  very,  very  proud  of 
you  " 

Barrel!  poked  fun  at  hi'r  former  student. 
who  played  for  the  U.S.  women's  basketball 
squad  in  the  1988  Olympic  (lames  in  Seoul. 
South  Korea.  And  Lloyd,  a  198.1  itraduate. 
poked  back. 

'Whaf  You're  not  koiiik  to  make  me  do 
.sprints  or  anythinK  like  that'''  the  6  foot  2 
Lloyd  asked  Barrett  When  I  m  traveling, 
people  ask  me  where  I'm  from  and  I  say 
Moscow.  They  .say.  Wheres  that'''  and  I 
s»y.  in  northern  Idaho  And  they  ask  if 
that's  at  the  end  of  the  earth  And  I  tell 
them.  'No.  but  you  can  .sj-e  it  from  then-.' 

Lloyd,  who  .scored  four  points  in  the 
Americmn  77  70  victory  over  YuKoslavia  in 
thr  Olympic  final  to  win  the  Kold  medal, 
clarified  remarks  she  made  earlier  in  the 
werk  about  the  allcKcd  steroid  ii.s«'  of  Bin 
Johnson,  the  Canadian  sprinli-r  who  has 
be^n  barred  for  life  froqj  international 
sports. 

"I  meant  what  I  .said  that  p<-ople 
shouldn't  tx"  that  hard  on  him.  "  Lloyd  .said. 
■"If  he  did  ilsc  steroids,  he  did  make  a  mis- 
take. I  don't  think  that  s  riKht  that  he  u.s«-d 
them.  I'm  just  .saying  that  you  can't  con- 
demn him  for  the  rest  of  his  life,  just  t)e- 
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cau.se  lie  did  that.  I  don't  think  driiKs  are 
OK  al  anytime,  for  anytliini;   " 

Lloyd  fielde<t  ((ueslions  from  the  audience 
on  her  future  plans  and  sictied  aiitoKraphs 
for  her  yoiiiiK    anil  old    admirers. 

"You  can't  rely  on  your  physical  skill.s." 
Lloyd  .said.  'Thai's  .siimethinK  I  hat  I've 
learned  be<-aii.se  I  donl  have  anywhere  to  (jo 
riKhl  now  aflrr  I've  finished  playing  baski-t- 
ball  So  I  would  .say.  rely  on  your  mind 

and  Ki-\  the  most  out  of  that  Hi'  thankful 
fur  what  you  can  do  .  .     "• 


OPPOSITION  TO  FINAL 
WKI.?'AUE  REI-X^RM  BILL 

HON.  AUGUSTUS  F.  HAWKINS 

OK  I'AI  IKOKNIA 
IN    Ili»:  llOIISt  UP  RKI'ReSENTATIVES 

Fnrtaii.  October  21.  1988 

Mr  HAWKINS  Mr  Speaker,  for  the  record. 
I  would  like  to  once  again  clarify  why  I  voted 
"no  "  on  the  recently  passed  Family  SuppKXt 
Act  ol  1488 

The  most  bothersome  aspect  about  the  so- 
called  woilaro  relorm  finds  the  fault  in  the  indi- 
vidual VK  tims.  not  in  the  system  itseH  People 
want  lo  work,  at  decent  wages  They  want  to 
be  educated  and  they  want  to  be  trained. 
Given  those  opportunities  and  the  necessary 
supportive  services,  people  need  not  be  com- 
pelled lo  do  what  they  are  willing  and  anxious 
lo  do 

Welfare  reform  may  be  "an  idea  whose  time 
has  come. "  txjt  in  the  most  inhospitable  time 
of  tHjdgct  constraints  The  welfare  reform 
compromise  cuts  funding  to  half  the  level  of 
the  House-passed  bill  From  $7  billion  to  $3  3 
billion  The  AFDC  benefit  increases,  which 
would  have  helped  to  alleviate  poverty,  were 
deleted  in  the  conference  committee  delibera- 
tion despite  the  fact  that  the  average  AFDC 
benefits  have  declined,  in  real  terms,  by  33 
percent  since  1970 

Funding  for  the  "reform"  is  totally  inad- 
equate, thus  ensunng  less  intensive  education 
and  training  services,  poor  child  care,  and  no 
actual  )ob  creation  to  provide  decent  (obs 
except  through  displacement  of  nonweUare  in- 
dividuals already  in  the  labor  market 

Quality,  accessible,  and  affordable  child 
care  can  be  a  great  incentive  for  parents  to 
work  Studies  have  shown  that  lack  of  child 
care  is  a  key  barrier  to  employment  for  AFDC 
mothers  90  percent  have  children  under  age 
12  and  more  than  half  have  children  younger 
than  age  6 

In  low  income  families,  wt>ether  headed  by 
one  parent  or  two,  child  care  is  cntical.  At  cur- 
rent costs,  they  canrrot  hope  to  become  self- 
sufficient  and  still  bear  the  bills  associated 
with  affordable  child  care  The  national  aver- 
age yearly  cost  for  quality  child  care  is  S3,000 
The  welfare  bill,  unfortunately,  sets  limits  on 
reimtHjrsement  for  chikj  care  expenses  which 
may  be  less  than  the  national  average  The 
new  mandates  in  the  welfare  bill  will  mean 
that  hundreds  of  thousands  of  children  will  be 
thrust  into  a  child  care  system  which  is  al- 
ready overtHjrdened  Consequently,  children  in 
welfare  families  may  be  relegated  to  infenof 
care  of  a  custodial  nature  not  intended  to  im- 
prove ttwir  own  chances  of  success 

The  original  House  bill  provided  for  $150 
million  per  year  of  additional  funds  to  enharrce 
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child  care  resources  States  would  have  t)een 
provided  grants  to  establish  and  rcr>ovate 
child  care  centers  arnJ  family  day  care  homes, 
as  well  as  to  provide  training  lor  day  care  pro- 
viders Unfortunately,  this  important  provision 
was  a  victim  of  the  cost-cuttir>g  efforts  in  the 
final  confererKe  riegotiations 

The  maior  source  ol  direct  Federal  assist- 
ance lor  child  care  is  the  title  XX  Social  Serv- 
ices Block  Grants  Yet,  in  real  terms,  title  XX 
furKJing  has  t)een  cut  by  50  percent  in  10 
years— $2  1  billion,  down  Irom  $4  2  billion  In- 
stead ol  meeting  this  fundir>g  shortfall,  'wel- 
fare reform "  sought  to  patch  up  the  welfare 
system  in  an  uncoordinated,  ad  hoc  fashion 

In  addition  lo  child  care  concerns,  the  wel- 
fare confererKe  agreement  failed  to  deal  ef- 
fectively with  "worklare"— the  requirement 
that  individuals  work  off  their  benelits  Cur- 
rently, worklare  is  optional  and  very  few 
Stales  have  chosen  to  operate  it  statewide 
The  r>ew  mandate  would  make  worklare  much 
more  attractive  to  States  and  individuals  can 
be  required  to  stay  on  worklare  indelinitely. 
Studies  have  shown  that  worklare  is  not  cost 
effective  and  provides  no  long  term  benefits. 
The  General  Accounttr>g  Office's  January 
1987  report  on  welfare  and  work  indicates 
that  relatively  few  participants  in  welfare  work 
programs  receive  services  designed  lo  im- 
prove their  employability:  Only  2  3  percent  re- 
ceived vocational  skills  training. 

The  welfare  reform  compromise  also  tailed 
to  require  equal  pay  lor  equal  work  This  pro- 
vision IS  unfair  and  denteaning  lo  individuals 
who  already  have  many  sinkes  against  tfiem. 

The  transitional  medical  and  child  care  pro- 
visions, under  the  conlerence  agreenwnl,  will 
be  terminated  in  1998  These  sunset  provi- 
sions constitute  a  real  gamble  that  these  nec- 
essary services  vwll  be  reauthonzed  in  luture 
years.  The  new  JOBS  participation  require- 
ment will  continue  beyond  1998  Therelore, 
people  on  wellare  could  be  left  with  no  care 
for  their  children  and  no  medical  assistarKe 
while  participating  in  the  mandatory  JOBS  pro- 
gram. 

The  Family  Support  Act  of  1988  is  no  pana- 
cea lor  poor  people  Economic  conditions  in 
the  next  several  years  will  be  the  true  determi- 
nant ol  how  successlul  we  are  in  our  efforts 
to  relorm  the  current  welfare  system 

By  iailing  to  offer  the  opportunities  con- 
tained m  the  original  House  bill,  we  will  contin- 
ue to  risk  breedir>g  poverty  arnj  wellare  taster 
than  the  new  welfare  system  can  handle.  Wel- 
fare deper>dency  will  be  perpetrated  t>ecause 
we  have  left  its  sources  untouched.  The  chil- 
dren in  welfare  families  will  be  the  ones  who 
will  suffer  most. 

Attached  to  this  statement  Is  a  listing  ol  the 
organizations  which  opposed  the  conference 
report,  as  well  as  a  statement  from  Repre- 
sentative Matsui— a  member  of  the  Public 
Assistance  Suticommittee  who  has  been  in- 
tensively involved  in  welfare  reform  issues 
over  the  past  2  years.  Mr  Matsui's  concerns 
succirKtIy  echo  many  of  the  problems  which  I 
have  outlir>ed  above. 

Organizations  Opposed  to  Welfare  Reform 
Conference  Agreement 
AFL  CIO. 
Ah-SCME. 
Americans  for  Democratic  Action  (ADA). 
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Bread  for  the  World. 

Child  Wplfare  Leaxur. 

Children's  Defpruw  Fund. 

Church  Women  United. 

Coalition  for  the  Homeless. 

Coalition  on  Human  Needs. 

Communications  Workers  of  America. 

Food  Research  and  Action  Center 
(FRAC). 

Friends  CommlttiH*  on  National  Lrglsla- 
tion. 

Full  Employment  Action  Counsel. 

Interfallh  Action  Council. 

League  oif  Women  Voters. 

National  Council  of  Churches. 

National  Council  of  La  Ra/JL. 

National  Puerto  Rican  Coalition. 

National  OrKanization  of  Women. 

National  Urban  League. 

United  Church  of  Christ. 

U.S.  Catholic  Conference. 

Wider  Opportunities  for  Women. 

STATEMEItr  BY  HON.  ROBERT  T.  MaTSDI  ON 

H.R.  1720.  THE  Family  Support  Act  op  1988 

Mr.  Speaker,  today  the  House  of  Repre- 
sentatives will  vote  to  approve  the  House- 
Senate  conference  agreement  and  report  on 
H.R.  1720.  The  Family  Support  Act  of  1988. 
For  the  record,  the  following  organizations 
are  opposed  to  the  conference  agreement: 

AFSCMB. 

AFL-CIO. 

Bread  for  the  World. 

California  Rural  Liegal  Assistance. 

Children^  Defenw  Fund. 

Church  Women  United. 

Coalition  of  California  Welfare  Rights  Or- 
ganizations. 

Coalition  on  Human  Needs. 

Food  Research  and  Action  Council. 

Friends  Commiltet*  on  National  Legisla- 
tion. 

Full  Employment  Action  Council. 

Interfaith  Action  for  Economic  Justice. 

League  erf  Women  Voters  of  the  United 
States. 

National  Coalition  for  the  Homeless. 

National  Council  of  Churches. 

National  Council  of  Churches. 

National  Council  of  La  Ra/A. 

National  Organization  for  Women. 

National  Urban  League. 

NETWORK:  Catholic  Social  Justice 
Lobby. 

United  States  Catholic  Conference. 

Western  Center  on  Law  and  Poverty. 

Wider  Opportunities  for  Women. 

This  list  of  opposing  organizations  in- 
cludes many  well-respected  advocates  for 
low  income  families  and  children.  Perhaps 
Democrats  should  be  asking  their  friends 
the  truly  important  question  regarding  this 
bill.  That  question  is  not  about  politics,  it  is 
a  very  simple  inquiry:  Will  this  bill  help 
poor  families? 

My  colleagues  from  the  Ways  and  Means 
Committee  have  described  many  of  the  b»>n- 
eficial  aspects  of  the  confen-nce  agreement 
on  H.R.  1730.  I  believe,  as  they  do.  that  the 
transitional  childcare  and  medical  benefits, 
the  child  support  enforcement  provisions 
and  other  elements  of  the  bill  are  measures 
which  move  the  Aid  to  Families  of  Depend- 
ent Children  (AFDC)  program  in  a  po.sitive 
direction.  However,  if  you  look  at  the  bill  as 
an  entire  package  of  "reform  ".  this  legisla- 
tion is  a  step  backward  for  state  welfare  pro- 
grams striving  to  help  recipients  gain  finan- 
cial Independence.  If  the  Democrats  can  call 
thU  bill  'Welfare  Reform",  then  they 
should  also  label  the  Tax  Technical  Correc- 
tions Act  "Tax  Reform". 
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The  House-Senate  welfare  reform  agree- 
ment fails  to  accomplish  the  critical  original 
goal  of  the  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensation 
when  we  first  addre.s.sed  welfare  reform.  It 
does  not  create  a  welfare  program  which  en- 
sures that  low  income  families  will  have 
available  to  them  the  resources  they  need  to 
develop  economic  indep<'ndence.  The  agree- 
ment imposes  extremely  high  participation 
rates  on  AFDC-UP  families,  thereby  divert- 
ing scarce  resources  from  education  and 
training  for  young  single  parents  who  are 
most  likely  lo  become  long-term  AFDC  re- 
cipients. It  forces  StaU>s  to  .spread  limiU-d 
resources  so  thin  that  no  individual  receives 
the  kind  of  Intensive  help  niKiessary  to 
break  the  cycle  of  poverty. 

By  FY  1997,  states  must  have  al  least  one 
parent  In  75  percent  of  their  AFDC  UP 
families  parlicipaling  each  month  in  a  work- 
fare  program.  This  unlimited  time  on 
"Make-work"  does  not  give  the  AFDC  UP 
population  skills  or  experience  to  help  them 
move  into  the  workforce.  It  simply  forces 
this  group,  who  tend  to  move  quickly  off 
the  welfare  roles  on  their  own.  to  earn  their 
benefits  at  degrading  ta-sks  or  at  substand- 
ard wage  levels.  Rather  than  instill  a  .sen.se 
of  pride  in  the  welfare  recipient,  month 
after  month  on  workfare  undetermlnes  it. 

In  addition  to  the  AFDC  UP  unrealistic 
participation  rates,  by  FY  1995.  20  percent 
of  AFDC  single  parents  mu.st  be  participat- 
ing each  month  in  the  JOBS  program  activi- 
ties. Again,  arbitrary  quotas  that  fail  to  take 
into  account  individual  State  and  county 
welfare  loads  will  prevent  the  targeting  of 
resources  to  those  AFDC  recipients  who  will 
remain  long-term  dependents  without  inten- 
sive education  and  training.  Targeted  inten- 
sive education  and  training  programs  are 
cost-effective.  Sufficient  investment  in  indi- 
viduals will  move  long-term,  costly  welfare 
recipients  off  the  roles.  The  20%  participa- 
tion requirement  prevents  effective  target- 
ing of  intensive  education  and  training. 

The  agreement  allows  individuals  assigned 
to  "CWEP"  or  workfare  to  work  off  their 
benefits  at  minimum  wage  for  nine  months 
no  matter  what  the  nature  of  the  work  they 
are  assigned  to  do.  The  prevailing  wages  for 
a  particular  job.  .say  a  .secretarial  position. 
could  be  $10  an  hour  but  a  welfare  recipient 
would  only  be  valued  at  $3.35.  The  rhetoric 
of  the  Democratic  party  of  ""a  fair  wage  for 
a  hard  day's  work"  does  not  seem  to  extend 
to  the  poorest  in  our  nation. 

What  benefit  increases  did  we  gain  in  ex- 
change for  these  workfare  requirements? 
The  agreement  fails  to  mandate  full-year 
AFDC  UP  coverage  in  all  states  by  a  date 
certain.  Stat«>s  currently  without  UP  pro- 
grams will  be  required  to  offer  an  APIX:  UP 
program  but  only  for  6  months  out  of  a 
year.  The  poor  two-parent  unemployed 
family  will  find  their  cash  assistance  arbi- 
trarily cut  off  after  6  months  regardless  of 
the  circumstanpes,  such  as  .severe  economic 
conditions  in  their  home  town,  unless  that 
family  breaks  up.  Family  .stability  is  discour- 
aged and  long-term  welfare  dependence  may 
well  be  the  result.  Even  this  minimal  6 
month  AFDC  UP  mandate  will  sunset  in  FY 
1999. 

I  sincerely  hope  that  as  the  provisions  of 
the  Family  Support  Act  are  implemented, 
we  continue  to  monitor  the  impact  of  these 
changes  on  state  welfare  programs  and  wel- 
fare families.  I  ask  that  my  colleagues 
remain  open-minded  and  flexible  as  we  con- 
tinue to  examine  welfare  in  this  country. 
We  must  continue  to  reform  the  welfare 
system  so  that  people  are  treated  with  re- 
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spect    and    given    a    real    opportunity    to 
bi-f-ome  financially  .self-sufficient. 


TRIBUTE  TO  HON.  DELBERT  L. 
LATTA  OP  OHIO 


speech  of 

HON.  ROMANO  L  MAZZOU 

OF  KF.N-ruCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1988 

Mr  MAZZOLI.  Mr.  Speaker,  I  want  to  join 
with  our  colleagues  in  saluting  Del  Ljmta,  of 
Ohio's  Fifth  Congressional  District,  v»tK)  is  re- 
tinng  after  30  years  of  distinguished  service  in 
the  House  of  Representatives. 

Dels  career  in  the  House  will  always  be 
noted  for  the  leadership  role  he  has  played  in 
legislative  efforts — or  more  accurately,  bat- 
tles—to rein  in  Federal  spending.  As  testa- 
ment to  his  atMlity  and  respect  among  his  Re- 
publican peers,  Del  has  senred  as  the  ranking 
memk)er  of  the  Budget  (Committee  since  its  in- 
ception in  1 975. 

More  times  than  not  tfte  struggle  over 
budget  priorities  yields  little  glory  for  its  partici- 
pants, but  through  the  years  Congressman 
Latta  has  t)een  "tough  in  ttie  trenches", 
earning  deserved  recognition  with  passage  in 
1981  of  the  histonc  Gramm-Latta  txxiget 
package,  and  for  his  efforts  on  subsequent 
plans 

The  House  will  surely  miss  Del  Latta's  30 
years  of  experience.  And,  ttie  Ohio  corigres- 
sional  delegation  virill  lose  its  leader  and  dean. 
But,  I  know  that  everyone  wishes  Del  a  most 
enjoyable  retirentent  and  every  hope  that  the 
years  ahead  will  bring  good  health  and  happi- 
ness to  him  and  his  family. 


THE  BUDGET  PROCESS- 
EDUCATIONS  NEMESIS? 

HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  October  21.  1988 

Mrs  MORELLA.  Mr.  Speaker,  I  submit  for 
the  Record  an  article  written  by  Mr.  Roy  Mil- 
lenson  and  Mrs.  Susan  Frost,  "The  Budget 
Process— Education's  Nemesis?",  published 
in  the  September/October  CEF  r>ewsletter,  t)y 
the  Ck>mmittee  for  Education  Funding,  the 
Umbrella  Group  for  National  Education  Inter- 
est Groups. 

I  believe  that  Mr.  Millenson  and  Mrs.  Frost 
have  presented  an  accurate  portrayal  of  our 
troubled  budget  process,  which  has  indeed  re- 
sulted in  the  erosion  of  fundir>g  f(x  education 
and  a  number  of  other  vital  domestic  pri(xities. 
Budget  process  reform  must  t>e  a  priority  for 
the  101st  Ck>ngress.  and  I  urge  my  colleages 
to  keep  this  thoughtful  analysis  in  mind  as  we 
consider  reform  measures  next  year. 

Mr.  Millenson,  a  retired  Senate  staffer.  Is  a 
consultant  in  Washington.  Mrs.  Frost  is  execu- 
tive director  of  tt>e  Committee  for  Education 
Funding. 
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The  BtTDcrr  Pkoccss  -Education's  Nkmisis? 
(By  Roy  H.  Millenson  and  Siuan  Frost) 

It  would  appear  that  eduratlon  fiindinK  i-s 
a  prisoner  held  captive  by  the  btidKel  proc-- 
ess.  Public  and  political  support  for  fdiicR- 
tton    fundlHK    is    frustrated    and    becomes 
weakened  and  dissipated  after  the  lenKthy 
and  tIrinK  journey  over  the  obstacle  courw 
of  authorizations  which  are  loo  oftet)  m 
acted  at  the  1 1th  hour,  delayed  budKet  reso 
lutlons.   302(b)  allocations,   late   appropria 
lions,     successive     continuInK     resoUilioas. 
Uratnin  Rudman-HolllnKs  varlation.s.  omni 
bu.s  bills,  and  impoundmenLs.  The  proce.ss 
and  I  he  time  consumed  not  only  erode  fund- 
iiiK  amounts  but  also  erode  effectiveness  of 
the  beneficiary  programs  as  Pi^eral.  .slate 
\nd   local  adminLslrators  are   frustrated   In 
their  efforts  to  plan  properly  and  u.m-  funds 
most  effectively. 

The  budget  process  is  ailing.  In  only  Iwo 
of  the  years  since  budget  reform  became  law 
in  1974  have  all  the  appropriation  bills  been 
enacted  by  the  beginning  of  the  new  fi.scal 
year  and  only  two  other  years  were  more 
than  half  the  appropriation  bills  enacted  in 
lime.  In  this  decade  alone,  continuing  re.so- 
lulioas  have  tx^-n  late  in  four  years,  with  re 
sultant    shutdowas    in    government    of)«T 
ations.  exlra  costs  and  dislocated  program 
plans.  In  four  of  the  years  since  1974  there 
were    omnibus    bills    covering    all    Federal 
agencies,  including  the  now  famous  FY  1988 
2.100-page  measure  which  was  enacte<l  three 
months   into   the   fLscal   year.    Also   in   four 
years  we  have  .seen  five  continuing  resolii 
tions;  in  fact  in  only  one  year.  FY  1979.  has 
there  been  only  one  continuing  resolutiiiii. 
And.  on  top  of  all  thi.s  we  an-  burdened  wilh 
a  -si-emingly  unmanageable  deficit. 

U"t's  look  at  just  three  of  the  specific 
areas  where  the  education  community  has 
an  inten-sl: 

1.  Nothing  Ls  final: 

The  Congressional  Budget  Resolution  is 
not  binding.  ThiLs.  while  a  budget  resolution 
amount  does  not  assure  favorabli-  fuiidinj;. 
the  unfavorable  figure  in  the  resolution  can 
be  an  exciLs*'  for  Inadequate  funding 

To  confu.M-  things  even  more,  there  ha\< 
be<-n  limes  when  the  Hoii.s<>  had  one  .mI  of 
figun>s  and  th«-  S<'nate  another  and  lh«  v 
could  not  agree  in  conference  befon-  the  ap 
prophation  bills  were  considered.  To  add  lo 
the  uncertainty,  it  is  not  uncommon  for 
budget  resolution  provisions  lo  bv  waived. 

Even  after  the  budget  resolution  is  adopt 
ed.  302(bi  allocation-s  have  b<'en  made  aiul 
the  appropriations  bill  Ls  pa.s.s«-d.  the  game  is 
not  over.  Gramm  Rudman  Hollngs  may  b« 
brought  into  play  resulting  in  acrass-the 
board  reductioas.  Such  reductions  are  given 
the  fine-sounding  name  of  "si'questration.s" 

Is  the  net  sequestered  amount  secure?  Not 
so  fast.  The  Administration  can  .still  im 
pound  the  funds  either  through  deferral 
(postponing  the  expenditure  for  a  period 
not  later  than  the  end  of  the  fiscal  year)  or 
reaclasion  (canceling  the  appropriation) 
While  a  rescission  requires  Congressional 
approval,  there  is  no  Congressional  appeal 
from  a  deferral;  since  the  Supreme  Courts 
1M3  Chaddha  decision  the  deferral  must 
stand. 


2.  302(b)  allocations  vs  the  budget  resolu- 
tion: 

Sec.   302.   (b)  of   the    1974   Congressional 
Budget  Act  provides  that  each  subcommit 
tee  of  the  House  and  Senate  Appropriations 
Committees  will  receive  an  allocation  gov 
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erning  how  much  may  b«'  included  in  the 
bills  they  report.  Rounds  simple  enough. 
But  for  two  years  In  a  row  now.  the  Senate 
Appropraitioiis  Cummiltee  302(b)  allocation 
to  ILs  lAbor  IIHS  Fklucation  siitx-ommitee 
has  txtn  signlfuaiilly  b^-low  the  level  as- 
sumi-d  in  the  troiigre.ssional  Budget  Re.solu- 
tion  which  had  b<-en  approved  by  t>oth  Ihe 
Hoii.se  and  S<'iiale   How  can  this  happen? 

Although  the  budget  resolution  is  de- 
signed to  .set  spending  priorities  that  are 
agrei-d  lo  by  a  majority  of  Hou.se  and 
Si-nate  memb«-rs.  the  Approprialioas  Com- 
mitle«-s  can  rhoos<-  whether  or  not  lo  follow 
thi-  budget's  guidelines  for  discretionary 
sptnding  in  making  lis  allocations  lo  iUs  sub 
committees.  The  allocation  decision  requires 
only  a  majority  vole  by  the  members  of  the 
full  committee.  Appropriations  Committees 
are  then  required  to  mark  up  their  bills 
within  their  allocations.  Thus,  a  simple  ma- 
jority vote  (if  the  members  of  the  full  Ap- 
propriations Commlllee  overrules  a  majori- 
ty vote  of  both  the  Hoii.se  and  S«nate  on  the 
budget  resolution.  And  in  the  Senate  this 
commillee  decision  can  only  tx-  ov«'rlurned 
by  a  60%  vole  waiving  a  point  of  order  for 
consideration  of  a  subcommittee  bill  that 
exci-t'ds  iLs  appropriation  allocation. 

In  summary,  the  S«Tiate  Appropriations 
Committee  .•J02(b)  allocation  decision  is  the 
mosl  Important  determiner  of  the  S<'nate's 
discretionary  budgel  priorities  and  can  only 
b«'  overturned  by  a  sup«rmajorily  of  the  full 
S<-nate. 

3.  Plus  equals  minus: 

When  the  lAborHHS  Education  Appro- 
priations bill  was  b«'fore  the  Senate  on  July 
27.  as  the  Digest  in  the  Congressional 
Record  shows,  three  amendments  were 
adopted  increasing  funding  for  education 
programs  What  the  Digest  does  not  indi 
rate  Is  that  these  amendments  resulted  in 
funds  b«Mng  deducted  from  other  education 
programs.  While  thi-  election  year  air  rings 
Willi  talk  of  cutting  defease  or  other  .spend- 
ing and  allocaling  the  money  lo  education, 
the  f;ul  is  that  when  the  I.abor-HHS-Educa- 
lion  bill  came  to  Ihe  floor,  the  money  In 
amendm«'nls  to  increase  an  education  item 
ne<-essarily  came  from  another  education 
item  That  was  the  rule  of  the  game.  wh«'re 
education  (like  health  and  other  .social  pro- 
grams) is  lie<l  lo  a  Procrustean  tied. 

Complroll(<r  CJeneral  Charles  A.  Bowsher 
put  his  finger  on  ii  when  he  ob.served  that 
Hou.se  and  S<-nate  procedures  "have  simply 
tx-eome  burdened  of  late  by  excessive  layer 
ing  and  duplication  on  budgel- related  mat 
ters.    As  also  happ4n.s  with  human  illnesses, 
the  nostrums  offered  may  achieve  .some  of 
the  desired  ends  but  also  cause  unforeseen 
side  effecU.  Example:  Gramm-Rudman  Hoi 
lings. 
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LOUISVILLF  FIREFIGHTERS  RE 
CEIVE  MEDALS  OF  COMMENI) 
ABLE  VAIX3R 

HON.  ROMANO  L  MAZZOU 

OK  KCNTUCKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  MAZZOLI  Mr  Speaker,  we  are  always 
talking  about  heroes  Let  me  take  this 
moment  to  introduce  real  live  heroes  who  live 
and  work  in  my  cor)gressional  dtstnct  of  Louis- 
ville. KY 

Clifford  Meredith  has  served  his  community 
as  a  fireftghter  with  the  city  of  Louisville  Fire 
Department  for  13  years  He  recently  was 
awarded  the  Medal  of  Commendable  Valor  for 
hercHsm  He  received  this  award  for  forcing  his 
way  into  a  house  thick  with  smoke  and  flames 
to  search  for  its  two  occupants. 

Risking  his  own  life  lo  save  others,  howev- 
er, is  nothing  new  for  firefighter  Meredith.  He 
Has  done  so  on  other  occasions  Just  the 
other  day  before  he  was  to  receive  the  medal 
of  commerKlable  valor,  he  helped  rescue  a 
woman  who  had  lumped  from  the  Clark  Bridge 
into  the  Ohio  River 

The  other  heroes  are  Sgt  John  E  Jutz,  a 
19-year  veteran  of  (Irefighting.  and  firefighter 
Richard  L  Haines,  who  has  been  with  the  fire 
department  for  3  years  These  two  valiant 
men  also  received  medals  of  commer>dabte 
vator  for  their  rescue  of  an  unconscious  86- 
year-old  man  from  his  txirning  apartnr>ent. 

We,  in  Louisville,  are  proud  to  have  men 
and  women  of  this  caliber  in  the  service  of  our 
community  as  firefighters  They  are,  indeed, 
heroes  to  us  all. 


A  budget  process  that  is  suppased  to  bring 
government  clo.s«>r  lo  the  people  has  moved 
government  further  away  from  the  citizenry 
becau.se  of  IUs  increa.sing  complexity  and  un- 
certainty. This  has  resulted  In  a  greater  reli- 
ance on  organi/Alions  which  must  maintain 
offices  and  repre.s<'nlalives  In  Washington. 
We  might  well  ilm-  this  pt-riod  when  we 
mark  Ihe  Constitulion's  bicentennial  for  re- 
flecting on  whether  the  funding  process  as 
now  practiced  truly  reflecUs  the  intentions 
of  our  nation's  founders. 


SENATOR  STENNIS:  ONE  OF  THE 
GREAT  LEADERS  OF  OUR  TIME 

HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  MONTGOMERY  Mr  Speaker,  in  the 
last  minute  rush  to  pass  legislation  in  this 
100th  Congress,  I  want  to  take  this  time  to 
pay  a  final  tnbute  to  one  of  the  most  distin- 
guished men  ever  to  have  served  our  great 
country  His  name  is  John  C  Stennis  of  Mis- 
sisstppi  and  he  is  retiring  at  the  end  of  this 
session. 

Back  in  November  1987,  when  Senator 
Stennis  announced  Ns  plans  to  retire,  I  said 
he  was  or>e  of  tt>e  greatest  statesmen  this 
country  has  ever  produced  That  was  not  po- 
litical rhetoric  I  sirKerely  believe  that  John  C. 
Stennis  will  be  remembered  as  or>e  of  the 
finest  leaders  in  the  200-plus  years  of  our  Re- 
pubkc 

He  came  to  Washington  In  1947  and  has 
served  with  eight  Presidents.  His  counsel  and 
advice  were  8t)ught  by  all  eight  Commanders 
in  Chief,  OenrKX^rat  and  Republican  Senator 
Stennis  was  chairman  of  the  Appropriations 
(Committee  and  in  the  past  was  chairman  of 
tfie  Arnrted  Services  Committee  He  was  thgd 
in  Ime  of  succession  to  the  Presidency 
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I  represent  Oe  Kalb,  MS,  which  is  Senator 
Stennis'  hometown.  I  have  t>een  his  Con- 
gressman fcv  the  past  22  years.  I  have  ccxint- 
ed  on  his  advice  over  those  years  and  I  plan 
to  continue  to  do  so  as  he  returns  to  Missis- 
sippi in  retirement. 

He  liked  to  say  that  all  he  wanted  to  do  was 
"plow  a  straight  row"  fcx  his  tieloved  Missis- 
sippi constituents.  I  think  we  all  would  agree 
that  fie  did  that  quite  well  over  tiie  past  41 
years. 

Senator  Stennis  has  been  the  voice  of 
reason  and  common  sense  in  Washington 
through  some  very  tough  times  in  our  Nation's 
history.  He  has  also  been  through  some  tough 
times  of  his  own.  But  he  has  persevered  and 
come  back  as  strong  as  ever. 

He  has  been  one  of  the  very  best  and  I  am 
proud  to  have  had  the  c^rKe  to  work  with 
him. 


MERITS  OF  THE  TAXPAYERS* 
BILL  OF  RIGHTS 

HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 

Mr  PICKLE  Mr  Speaker,  I  am  pleased  to 
nse  today  to  report  that  the  bill  before  y(3u  in- 
cludes Important  and  long-awaited  protections 
for  all  taxpayers.  I  believe  these  new  protec- 
tions will  significantly  improve  the  Federal  tax 
system,  and,  that  they  are  truly  worthy  of 
being  called  the  taxpayers'  bill  of  rights. 

I  strongly  support  these  provisions  because 
It  IS  vital  that  all  taxpayers  receive  fair  treat- 
ment from  9\e  Internal  Revenue  Service.  In 
recent  years,  as  the  Federal  budget  (ieticit 
has  grown,  the  IRS  has  been  under  increasing 
pressure  from  the  Congress  and  the  adminis- 
tration to  step  up  its  tax  collectk}n  efforts.  This 
pressure  is  understarvjable.  Simple  fairness 
dictates  that  all  taxpayers  must  pay  ttieir  taxes 
and  accept  their  share  of  ttie  tax  burden. 

Our  Federal  tax  system  is  based  on  taxpay- 
ers' willingness  to  voluntarily  comply  with  (xjr 
tax  laws.  Ttieref(xe,  for  this  system  to  work, 
taxpayers  and  the  IRS  must  tie  willing  to  work 
together  in  order  to  resolve  those  disputes 
which  inevitably  arise.  I  am  satisfied  that  the 
taxpayers  safeguards  lr>cluded  in  this  bill  will 
protect  the  legitimate  interests  of  taxpayers 
wfK)  are  honestly  attemptirtg  to  meet  ttieir  tax 
obligations,  wtiile,  at  the  same  time,  alkiwing 
the  IRS  to  continue  its  efforts  to  vigorously 
enforce  our  tax  laws.  This  bill  is  not  anti-IRS, 
it  is  protaxpayer,  and  fcx  tfiat  reason  I  think  it 
is  a  good  t>ilL 

Finally,  I  am  particularly  pleased  tfiat  many 
of  tfie  taxpayer  protectons  which  my  House 
colleagues  and  I  introduced  in  our  own  bill  last 
year  have  been  included  in  this  legislation.  I 
believe  ttiat  this  taxpayer  bill  of  rights  shoukl 
receive  the  wholehearted  and  iMpartisan  sup- 
port of  the  Congress  and  tfie  country.  I  urge 
my  colleagues  on  both  sides  of  the  aisle  to 
stjpport  this  bill. 
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THE  SEVEN  BLUNDERS  OF  THE 
THRIFT  REGULATORY  WORLD 

HON.  JIM  LEACH 

OK  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  21.  1988 

Mr.  LEACH  of  Iowa.  Mr  Speaker,  the  time 
tias  come  for  Congress  to  cease  mincing 
words  about  savings  and  loan  problems.  The 
(jilemma  we  are  confronted  with  is  of  our  own 
making  Too  loose  laws  have  led  to  too  lcx>se 
regulation  which  in  turn  has  led  to  tcx)  lcx>se 
banking  practices  The  overleveraging  of  other 
people's  money  by  high-flying  thrifts  has  put 
taxpayers  on  the  line  for  trillions  of  dollars  of 
liabilities  developed  outside  the  normal  budg- 
etary process.  Multibillion-dollar  obligations 
have  been  made  by  politicians  refusing  to 
stand  up  to  special  interest  concerns  and 
macJe  larger  by  regulators  preferring  to  buy 
time  rattier  than  spread  ill  winds  through  an 
industry  strewn  with  ill  will 

Tlie  statistics  speak  for  themselves.  A  $1.3 
trillion  industry  has  a  negligible  capital  base, 
negligible  Insurance  fund,  and  negligible  disin- 
centive to  take  risks  with  taxpayer  dollars.  If 
tlie  first  quarter  of  1988  is  a  guide,  the  Indus- 
try is  losing  money  at  a  $15  billion  annual  clip. 
Tfie  weak  are  getting  weaker,  with  Ck>ngress 
facing  the  prospect  of  the  largest  private 
sector  bail  out  in  the  history  of  the  Republic. 

Commentators  like  to  suggest  that  regional 
problems— that  is,  a  weak  economy  in  the  oil 
patch  and  on  the  farm— precipitated  the  sav- 
ings and  loan  problem.  Actually,  there  are 
more  human  culprits  than  abstract  rationales. 
The  TooX  cause  of  the  thrift  problem  is  greed, 
the  regulator— sanctioned  capacity  of  high 
flyers  to  attract  and  overleverage  other  peo- 
ple's money  t>ecause  of  receipt  of  Federal  or 
State  charters  to  take  deposits  backed  by 
Federal  insurance. 

Tfie  quid  pro  quo — prudential  investment 
and  lending  practices — has  t>een  ignored  by  a 
significant  element  of  the  industry  because 
regulators  followed  the  pandering  exhortations 
of  legislators  at  tx)th  the  State  and  Federal 
level  wfio  have  given  too  much  power  to  too 
few  to  exercise  tCK)  wantonly. 

A  classic  example  of  egregious  thrift  power 
is  the  regulatory  rule  that  allows  savings  and 
toans.  but  not  tianks,  to  put  300  percent  of 
their  capital  In  direct  investments.  Alleged  rep- 
resentatives of  the  little  guy  have  encouraged 
thrift  investors  to  use  Government  Insured  de- 
posits to  speculate  in  real  estate  or  the  stock 
market  rather  than  home  loans. 

If  executive  branch  scandals— some  have 
gone  so  far  as  to  suggest  the  presence  of  a 
sleaze  factor— may  partisanly  t>e  ascribed  to 
Republk:ans.  thrift  conflicts  of  Interest  can  just 
as  fairiy  t>e  considered  disproportionately 
Democratic.  Such  is  the  case  t)ecause  over 
tfie  years  in  a  battle  for  powers  between  sav- 
ings and  loan  interests  and  commercial  banks, 
tfwift  executives  chose  up  sides  with  the 
Democrats,  presumably  on  the  assumption 
that  bankers  historically  identified  with  the  Re- 
publican Party.  Just  as  large  banks  have 
Come  over  time  to  be  regulated  less  firmly 
tfidn  small  ones,  thrifts  used  their  legislative 
power  t>ase  within  the  dominant  political  party 
at  both  the  State  and  Federal  level  to  see  to  it 
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tfiat  they  would  not  t)ecome  as  forcefully  regu- 
lated as  commercial  t>anks.  Compounding  tfie 
problem  of  weak  regulation  and  a  weak  cap- 
ital base  in  the  thrift  industry  is  tfie  epkjemic 
of  greed  that  seems  to  exist  within  a  numt)er 
of  overextencied  institutions  In  growth  States. 
Thrift  managers  who  are  in  a  negative  net 
worth  situation  understand  that  ttiey  fiave 
nothing  to  lose  as  ttiey  pay  premiums  to  at- 
tract deposits  Insured  by  otfters.  Hence,  tfiere 
IS  every  Incentive — through  divi(jends,  sala- 
ries, and  perks— to  live  high  on  ttie  fxjg  to<Jay 
and  make  risk  investments  in  ttie  fiope  of 
striking  gold  tomorrow  WittHXJt  stern  regula- 
tory oversight,  Imprucjent  circumstances  are 
likely  to  breed  more  imprudent  ciecisions. 

The  quandary  regulators  confrixit  is  tfie 
problem  of  how  to  rein  In  overextended  insti- 
tutions when  their  primary  resource  is  an  over- 
extencjed  insurance  fund.  Ingenkxjsly,  tfie 
short-term  answer  appears  to  t>e  a  Govern- 
ment-backed Ponzi  sctieme:  ttie  issuance  of 
Federal  guarantees  and  long-term  capital 
notes  on  a  fund  backed,  in  theory,  by  the 
Treasury  The  undeniat)le  effect  of  such  guar- 
antees and  note  issuances  is  taxpayer  ac- 
countability for  the  printing  press  of  a  runaway 
Federal  regulatory  agency.  But  incredukxisly 
few  in  this  conservative  admlnistratkKi  are 
crying  foul;  and  few  In  this  liberal  (Congress 
are  prepared  to  act.  No  one  desires  to  bite 
the  bullet  just  now.  Apparently  tfie  administra- 
tion and  Congress  simply  want  to  get  exit  of 
town  on  election  eve  t)efore  ttie  fiorses  are 
out  of  the  barn  and  a  stampede  commences. 

Tfie  only  way  it  can  do  this  is  to  give  lk:ense 
to  the  licentious.  Even  ttiough  well  capitalized 
and  well  managed  thrift  lnstituti(xis  fiave  fiad 
record  profits  In  recent  years.  The  "Dr.  Jekyll " 
third  of  the  industry  Is  so  pcxxly  managed  |hat 
losses  not  only  exceed  the  deposit  insurance 
fund  for  thrifts  but  for  banks  as  well.  Tfiese 
losses  are  almost  certainly  likely  to  multiply 
unless  regulators  learn  just  to  say  "no."  Oth- 
enwlse,  a  $50  billion  headache  today  could 
become  to  $100  billk>fi  migraine  tomorrow. 

The  t)est  antidote  to  public  bailouts  of  indi- 
vidual institutions  is  the  simple  requirement 
that  they  be  adequately  capitalized  and  re- 
sponsibly regulated. 

Unless  enormcxjs  real  capital  infusions  are 
made  by  pxivate  sectcx  investors,  ttie  only  pru- 
dent regulatory  guidance  to  tfie  industry 
should  be  to  shrink.  As  a  representative  of  in- 
dividual taxpayers  and  of  an  institutk>n  with 
primary  responsibility  for  Federal  spending  de- 
cisions, my  strongest  admonition  to  regulators 
is  to  shut  down  the  presses.  Under  today's 
circumstances  where  an  Industry  is  under 
water  as  extensively  as  this  one,  sctiemes 
that  provide  paper  certificates  to  induce  barely 
solvent  thrifts  to  take  over  insolvent  institu- 
tions stretch  tfie  constitutional  and  legal  pre- 
rogatives of  regulators. 

What  IS  needed  is  a  new  macro-economic 
approach  to  pruning  t)ack,  ratfter  tfian  the  cur- 
rent micro-management  largess  implied  in  cer- 
tificated gift-giving  Failure  of  institutk>ns  to 
comply  with  growth  restraints  stiould  lead  to 
immediate  removal  of  key  officers  and  direc- 
tors. 

If  thrift  industry  extravagances  continue  to 
be  countenanced,  ttie  country  and  the  finan- 
cial community  have  to  be  prepared  for  tfie 
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gr—mi  ioN  in  public  confidence  smce  the  de- 
pnamon.  A  run  up  of  merest  rales  sparked 
•ilhar  by  Congress'  mabiMy  to  constrain  the 
deficit  or  inflationary  poiKies  at  the  Federal 
Reserve  Board  could  all  too  easily  spark  a  run 
down  m  Hvrtt  industry  spreads  arxj  assets  A 
cwcade  of  thrift  fatkjres  couid  have  an  ava- 
lanche effect  on  the  ecorxxny  leading  to  re- 
cession or,  quite  possibty.  depression 

Of  aH  the  pokey  scandals  of  this  Congress, 
failure  to  come  to  gnps  with  the  pressure 
group  syndrome  ttut  prectprtated  the  thnft 
problem  ranks  aeconS  or*f  to  taikire  to  disci- 
pkrw  the  Federal  deficit  Despite  the  impkca- 
tions  of  interfererx^e  with  a  free  market,  there 
is  no  substitute  for  pruduent  lavirs  and  regula- 
tions of  financial  irtstitutions  when  the  econo- 
my as  a  wtwie  can  be  so  dramatically  affected 
by  the  decaioro  of  a  few 

In  ttus  context  rt  is  appropriate  that  the 
seven  bkjrxJers  of  the  thnft  regulatory  worVJ 
be  examined  and.  hopefully,  corrected 

I    AU.OWING  OtnECT  INVESTMENTS  FOn  THAWTS 

PresenMy.  tt>e  Federal  Home  Loan  Bank 
Board  alows  thrifts  to  take  equity  positions  m 
real  estate  deals,  play  the  comrrxxlity  mar- 
kets, invest  in  |unk  bonds  ar>d  make  otiier 
kinds  of  direct  investments  Meanwhile.  Feder- 
al regulators  for  banks  prohibit  their  institu- 
tions from  making  any  dH-ect  investment,  wnth 
incidental  exceptions.  This  discrepancy  be- 
tween ttte  powers  of  tfie  two  pnncipal  financial 
industries  is  romc  m  tttat  the  weaker  is  given 
a  speculative  green  light  wtnle  the  stronger  is 
mora  resporuibly  curt>ed  TNs  discreparKy  in 
regulation  is  no  doubt  one  of  the  mafor  rea- 
sorw  why  the  tfwift  irxlustry  is  in  such  compa- 
rably desperate  shape 

Studies  dor>e  by  the  Banking  Board  itself 
coTKkjde  that  most  of  the  nontraditional  in- 
vestment powers,  mcludirfg  tfie  authonty  to 
make  direct  investments,  have  proven  to  t>e 
neither  superior  m  return  to  traditional  mort- 
gage lend^.  nor  do  they  appear  to  offer  sig- 
nrficant  diversificalion  benefits  One  Bank 
Board  study  completed  m  the  fall  of  1986 
fourx)  that  a  grossly  dnportionate  percentage 
of  thrifts  with  high  levels  of  direct  investment 
have  become  FSLIC  problems  cases,  and 
those  institutions  making  disproportionate 
direct  investments  have  created  disproportion- 
ate kabiMes  tor  the  FSLIC  Still  other  studies 
have  shown  that  it  costs  FSLIC  more,  wfien- 
ever  it  must  liquidate  direct  investments  com- 
pared to  traditional  investments  The  insur 
ance  corporation,  for  instance,  pays  60  to  85 
cents  on  the  dollar  on  liquKlated  direct  invest- 
ments. «i  contrast  with  about  20  cents  on  the 
doNar  for  more  traditional  investments 

Aside  from  the  cost  of  FSLIC  of  altowing 
direct  investments,  tfiere  are  other  fundamen- 
tal phikMophic  concerns: 

First  Shoukj  deposit  insurance  be  author- 
ized to  advance  speculatrve  investments? 

SecorxJ  ShoukJ  tfwift  owners  be  given  a 
competitive  investment  advantage  over  real 
•state  developers  and  otfier  entrepeneurs'' 

Thvd.  Should  tfmfts  be  given  a  competitive 
"powers"  advantage  over  commercial  banks? 

The  common  sense  answers  to  these  ques- 
tions woukJ  appear  to  be;  "no."  'no."  "no  " 

2    AilOWMO  THt  GROWTH  OT  INSOIVINT  TMRIfTS 

Insolvent  ttvifts  are  bleeding  the  industry 
dry  with  the*  predatory  pricing  for  deposits 
investments  m  nsky  ventures  Given 
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their  txoke  status.  tf>ey  have  every  incentive 
to  take  nsks  with  insured  funds  on  tfie  as- 
sumption ttiat  It's— heads  they  wm  if  a  nsky  in- 
vestment pays  off,  and  tails  tfie  taxpayer 
k>ses.  if  It  doesn't. 

In  California,  for  instance,  tfie  thrift  deposit 
l>ase  now  exceeds  tfiat  of  tfie  banking  iridus- 
try  even  tfiough  tfie  capital  base  of  many  Cali- 
fornia savings  and  toans  is  negligible.  Loose 
regulations  stimulated  excessive  competitrve 
leverage  It  an  individual  or  group,  for  in- 
stance, can  put  together  $10  million  today,  it 
IS  possible  to  obtain  a  t>ank  cfiarter  in  Califor- 
nia with  regulators  alkswing  $150  million  in  de- 
posits With  tfie  same  $10  million,  a  savings 
and  loan  can  be  cfiartered  and  allowed  $2  tMl- 
lion  in  deposits — with  the  taxpayer  potentially 
on  the  line  if  imprudent  loans  or  spending 
practices  devetop 

Accordingly,  lor  a  number  of  years  I  have 
t>een  pressing  to  require  the  Federal  Home 
Loan  Bank  Board  prescnbe  regulations  to 
constrain  the  growth  and  reduce  tfie  sue  of 
undercapitalized  thnfts 

While  Congress  to  its  embarrasment  has 
opted  for  a  legislative  status  quo.  the  Bank 
Board,  finally  got  tfie  message  and  agreed 
last  month  to  promulgate  growth  guidelines  on 
tfie  assets  of  trout)led  thnfts.  While  the 
Board's  plan  is  not  as  comprefiensive  as  is 
warranted,  it  represents  the  first  significant  de- 
parture from  tfie  growth-in-excess-of  inflation 
mandate  Chairman  Wall  fias  hittierto  been 
pusfung  for  tfie  industry  An  industry  which  is 
k>sing  $1  million  an  fiour  simply  cannot  be  ex- 
pected to  grow  Its  way  to  prospenty 

3    REGULAIOeV  SPINELESSNESS— THC  LINCOLN  AND 
fCA  CAS€S 

Not  only  has  the  Bank  Board  been  tardy,  if 
not  lax.  in  issuing  appropriate  regulatory 
guidelines,  it  has  also  capitulated  to  political 
pressures  in  removing  thnft  problem  cases 
from  the  jurisdiction  of  regulators  wfio  attempt 
to  crack  down  on  speculative  practices  In  tfie 
case  of  Lincoln,  the  Board  m  an  unprecedent- 
ed step  removed  an  institution  from  tfie  regu- 
latory lunsdiction  of  tfie  San  Francisco  District, 
because  that  district  obiected  to  Lincoln's  un- 
traditional  lending  sctiemes  Just  as  Members 
of  Congress  sfiould  not  be  at)le  to  use  tfie 
Federal  Home  Loan  Bank  Board  as  a  Santa 
Claus  for  fnends,  thnft  owners  sfioukj  not  be 
alk)wed  to  use  tfieir  institutions  as  private 
piggy  banks 

In  the  case  of  FCA,  the  Board  reportedly  m- 
terxJs  to  grant  a  Federal  charter,  not  out  of  a 
desire  to  apply  standards  stncter  than  Califor- 
nia's historically  kx)se  ones,  but  because  Cali- 
fornia's Slate  regulator  obfected  to  granting 
extraordinary  powers  to  FCA,  including  invest- 
ment banking  tie  ins  which  amount  to  illegal 
affiliate  transactions  under  both  Federal  and 
State  law  l^lot  only  is  tfie  banking  industry 
now  alkiwed  such  tie-ms,  but  tfie  various  com- 
mittees of  Congress  m  ttiew  futile  efforts  to 
craft  expanded  powers  for  the  banking  indus- 
try this  year  went  to  explicit  lengths  to  pre- 
clude the  very  kinds  of  conflicts  the  Bank 
Board  is  endorsing  m  the  FCA  deal 

The  Bank  Board,  under  previous  leadership, 
erred  grievously  in  alkiwing  devetopers  like 
Keating  at  bncoln  to  use  thnfts  to  advance 
ttieir  own  leveraged  devekapment  projects 
Today.  Lincoln  is  growing  at  a  billion-dollar-a- 
year  clip  and  FSLIC  is  left  to  hoM  the  bag  on 
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projects  like  tho  $300  million  Phoenician  Hotel 
if  tfie  investment  doesn't  pan  out. 

Under  Danny  Wall,  a  numt)er  of  new  dubi- 
ous dimensions  have  been  added  to  Bank 
Board  precedent  making  Takeover  artists  are 
being  lured  into  tfie  thnft  industry,  and  in  the 
case  of  tfie  Bass  family  interest,  given  a  rune- 
figure  advantage  over  traditional  competition 
in  the  leveraged  txjyout  game 

In  addition  to  tfie  taxpayer  being  put  on  tfie 
line  for  billions  of  dollars  of  questionable  Fed- 
eral agency  notes  and  guarantees.  FSLIC  al- 
ready has  precipitated  a  Federal  bailout  by  ar- 
ranging for  acquirers  to  apply  SAL  tax  losses 
against  otfier  corporate  profits  and  ttien  trans- 
ferring part  of  such  tax  savings  to  FSLIC  If. 
for  instance,  tfie  Bass  proposal  stands.  Treas- 
ury will  be  deprived  of  significant  revenue, 
with  25  percent  being  kept  by  the  Bass  family 
and  75  percent  tx$ing  given  to  FSLIC  A  depri- 
vation of  Treasury  resources,  with  a  partial 
transfer  to  FSLIC,  amounts  to  the  same  thing 
as  a  direct  Treasury  appropriation  to  the  insur- 
ance fund  and  has  the  effect  of  slanting  the 
bidding  process  to  non-financial-community 
corporate  interests 

4    SINCUE  SOURCE  BIOOING 

The  FCA  t>idding  process  is  anatfiema  to 
good  government  The  Bank  Board  has  given 
carte  blancfie  to  one  bidder  to  negotiate  a 
multibillion-dollar  deal  Because  other  bidders 
have  been  shut  out,  Bass  family  interests 
have  been  given  tfie  opportunity  to  have  cast 
an  investment  minnow  and  land  a  blue  wfiale 
of  a  deal 

In  separating  out  a  "good "  bank  from  a 
"t)ad"  one.  Bass  interests  have  all  tfie  upside 
profit  potential  contained  in  tfie  obtaining  for 
free  of  quality  assets  while  managing  for  a 
fee — that  is.  guaranteed  profit— weaker  ones. 
Such  an  arrangement  leaves  tfie  Bank  Board 
liable  for  all  tfie  weak  assets  and  puts  Bass  in 
an  insider  position  at  a  later  time  to  purcfiase 
discounted  assets  at  tavorat>le  prices  The  ar- 
rangement also  provides  for  the  establishment 
of  a  merchant  t>ank.  which  is  neitfier  a  subsid- 
iary of  the  good'  or  'bad"  bank  This  mer- 
chant bank  is  autfionzed  a  $1  5  billion  line  of 
credit  at  a  highly  preferential  rate  -equivalent 
to  a  twme  mortgage  rate  for  what  coukl  in  es- 
sence tie  a  tow  quality  |unk  bond  Exempted 
from  normal  supervisory  controls  except  m 
certain  cosmetic  contingerKies.  this  mercfiant 
bank  breacfies  a  halt-century  of  regulatory 
precedents 

Extraordinanly.  a  previous  biddHr  was  elimi- 
nated despite  having  committed  more  capital 
and  fiaving  demanded  no  merchant  bank  nsk. 
Whatever  the  merits  ol  tfie  contrasting  bid 
tfial  orKe  was  on  tfie  table  and  tfie  allegations 
of  FSLIC  numbers  "gaming"  in  favor  of  Bass, 
two  facts  stand  out  tfie  granting  of  negotiat- 
ing exclusivity  to  Bass  family  interests  pre- 
vented competition  tfiat  couM  have  reduced 
FSLIC  costs.  tf>e  "good"  bank— "bad"  bank 
arrangement  leaves  FSLIC  totally  vulnerat>le 
to  tieanng  the  costs  of  resolution  of  weak 
assets  and  leaves  federal  insurers  vvith  a 
much  more  difficult  job  of  selling  off  these 
assets  in  tfie  future  biecuase  rx>  quid  pro  quo 
advantages  will  accrue  to  a  purcfuser  and 
outsiders  will  not  fmd  as  attractive  tfie  assets 
of  the  bad"  bank  that  the  Bass  interests  will 
run  as  insiders. 
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5  PUTTING  OF  PROeLEMS  THAT  SHOULD  BE  NESOIVEO 
TOOAV 

With  unexamined  confkJence  the  Bank 
Board  asserts  that  deal  making  is  cheaper 
tfian  instution  ck}sing.  A  ctose  kx*  at  the 
Southwest  Plan  leads  one  to  doubt  this 
premise. 

Under  the  Southwest  plan  incentives  are 
actually  bunt  in  for  acquirors  of  failed  thrifts  to 
manage  assets  poorly.  Because  tfiere  is  full 
k>ss  coverage  on  bad  assets  for  10  years,  ac- 
quirors have  no  incentive  to  incur  asset  man- 
agement arvl  work-out  expenses.  In  addition, 
tfie  yiekJ  maintenance  assistance  is  generous, 
if  not  rich.  It  typically  begins  at  Texas  cost  of 
funds  plus  275  basis  points,  declining  over  10 
years  to  175  basis  points.  Given  that  well  run 
thrifts  hokJs  their  overfiead  expenses  to  ap- 
proximately 100  basis  points,  a  nice  profit  is 
guaranteed,  particularly  on  nonearning  assets 
tor  wfuch  the  yield  subsidy  is  pakj  on  the  origi- 
nal book  value. 

These  deals  are  not  real  resolutions  of  the 
problems  They  are  risk-free  for  tfie  acquirors, 
but  nsk-incurring  for  the  FSLIC. 

Acquirors  candidly  acknowledge  that  tfiey 
do  tfiese  deals  tiecause: 

First,  tfiey  make  a  risk-free  profit  by  simply 
fiokling  assets;  even  the  risk  of  FSLIC  default- 
ing on  its  obligation  to  them  can  be  trans- 
ferred to  the  Dallas  FHLB  by  using  the  bad 
assets  as  collateral  for  kians; 

Second,  they  fiave  a  very  cfieap  "call" 
option  on  Texas  real  estate:  and 

Third,  they  can  typically  earn  back  tfieir 
entire — minimal — capital  contritxitk>n  witfiin 
tfie  first  few  years  of  the  10-year  contract. 

It  IS  increasingly  clear  tfiat  FSLIC  has  seri- 
ously underestimated  tfie  size  of  tfie  problem 
in  Texas  and  overestimated  tfie  amount  of 
funds  it  will  have  to  work  with  over  tfie  next 
10  years  The  chances  of  a  near-term  default 
by  FSLIC  on  its  obligations  cannot  be  dis- 
missed. 

The  future  supervisory  risk  is  also  signifi- 
cant. Tfie  FSLIC  forbearances  from  normal 
rules  for  acquirors— that  is,  reduced  capital  re- 
quirements and  special  accounting  and  regu- 
latory privileges — effectively  t>ind  the  fiands  of 
future  Bank  Boards  Since  minimal  real  capital 
is  asked  to  be  invested.  IrKentives  are  built  in 
tor  acquirors  to  take  undue  risks,  pay  high  sal- 
aries, and  advance  extravagent  perks. 

Tfie  problems  in  Texas  spin  off  to  the  entire 
Federal  Home  Loan  Bank  system  because 
each  of  tfie  12  Federal  Home  Loan  Banks  lias 
"joint  and  saveral"  liability  on  tfieir  consolidat- 
ed obligations.  The  liabilities  caused  t)y  tfie 
provision  of  toans  against  artifk:ially  inflated 
collateral  may  expose  the  country  to  the  ex- 
cesses of  one  over-banked,  under-regulated 
State  wfiere  tfie  oil-t>ased  economy  shows 
few  signs  of  emerging  from  the  doldrums.  It 
also  causes  tfie  FSLIC-assisted  part  of  tfie  in- 
dustry to  grow  exactly  wfiere  shrinkage  woukl 
appear  most  in  order.  Liquidation  may  imply 
greater  sfKxt-term  infusions  of  real  capital,  but 
far  smaller  tong-term  liabilities  for  tfie  taxpay- 

4.  ACCOUNTING  GIMMICKRV 

In  Virtually  all  recent  FSLIC-assisted  deals. 
FSLIC  has  agreed— because  of  its  capital  loss 
and  yield  maintenance  coverage  on  bad 
assets— to  altow  tfie  acquiror  to  restore  bad 
assets  to  their  original  book  value.   These 
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write-ups  capriciously  Increase  tfie  reported 
capital  of  tfie  whole  industry  For  example,  a 
Federal  Home  Loan  Bank  Board  press  re- 
lease stated  that  the  industry's  regulatory  cap- 
ital rose  sharply  by  $5.8  billion  in  August.  In 
fact,  tfie  capital  of  the  industry  continued  to 
fall.  Tfie  $6  billion  in  assistance  given  t)y 
FSLIC  in  August— almost  none  of  which  was 
in  cash— implies  a  $2.2  billion  loss  rather  than 
gain  of  capital 

Stated  simply,  as  FSLIC  promises  to  pro- 
vkJe  cash  it  doesn't  have.  It  virrites  up  the  re- 
ported capital  of  the  thrift  Industry  by  the 
same  amount.  Americans  are  increasingly 
seeking  more  corporal  punishment  for  a  varie- 
ty of  crimes  and  mischief.  While  stocks  and 
pilkxies  are  outdated,  a  public  spanking  of 
Bank  Board  economists  would  appear  In 
order. 

7.  A  ROSE  MAY  BE  A  ROSE.  BUT  FSUC  IS  NOT 
CONGRESS 

As  of  this  date.  FSLIC  has  issued  nearly 
$13  bilton  in  promissory  notes  to  shore  up  the 
balance  sheets  of  failed  Institutions  and 
almost  $8  billion  in  assistance  guarantees, 
wfiich  are  open-ended  commitments  to  pro- 
tect acquirors  of  failed  thrifts  from  certain 
losses  entailed  in  their  operation.  Whether  the 
full  faith  and  credit  of  the  Congress  stands 
befiind.  tfiese  commitments  is  statutorily  un- 
clear. What  is  clear  is  that  Bank  Board  ac- 
countability for  note  and  guarantee  issuances 
cannot  responsibly  exceed  noncongressionally 
derived  resources  available  to  it.  To  the  extent 
tfiey  do,  the  Bank  Board  presumes  to  take  on 
constitutional  authonty  reserved  for  Congress. 
Tfie  American  people  can  accept  the  principle 
of  protecting  depositors,  but  not  institutions.  If 
tfiere  is  no  confidence  Government  is  working 
to  restrain  excesses,  the  chances  that  repre- 
sentatives of  tfie  public  will  be  forthcoming  to 
the  FSLIC  plight  lessen  significantly. 

Under  tfie  circumstances  the  case  for  fold- 
ing or  merging  Federal  Home  Loan  Bank  reg- 
ulatk>n  with  that  applicable  to  the  banking  In- 
dustry is  compelling.  It  may  be  unfair  to  allow 
FSLIC  to  tap  the  larger  FDIC  resource  base, 
txjt  tfie  sterner  standards  applied  to  banking 
sfiould  be  transferred  to  thrifts,  with  regulatory 
responsitMlity  shifted  to  the  FDIC,  Comptroller 
or  a  new  financial  community  regulatory  body. 
Tfie  put-olf-problems-til-tomorrow  panacea 
fias  failed.  The  problem  of  over-leveraged 
capital  in  tfie  thnft  Industry  can  no  longer  be 
dealt  with  by  stnnging  out  the  due  date.  To- 
morrow has  arrived:  the  wolf  is  at  tfie  door. 
Tfie  time  to  face  up  to  reality  is  fiere,  not  by 
clKNce.  but  by  necessity. 
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An  exannple  of  Zacfiary's  commitment  to 
America's  servk:e  people  is  Fleet  Week  "88, 
held  in  April  in  the  greater  New  York  City 
area.  Tfie  event  thought  thousands  of  servk:e 
people  from  the  Coast  Guard,  Marine  Corps 
and  merchant  marine  togetfier  so  that  they 
coukj  be  honored  t>y  tfie  surrounding  commu- 
nity for  their  contributkMis  to  tfie  defense  of 
our  country. 

Mr.  Speaker,  Zacfiary  Fisfier  was  motivated 
to  organize  Fleet  Week  '88  because  fie 
wanted  to  show  our  service  people  how  much 
their  bravery  and  selflessness  are  appreciated 
by  tfie  American  public. 

Fleet  Week  '88  began  with  a  glorious 
parade  of  30  vessels  led  by  the  battleship 
Iowa.  Many  private  boats  joined  in  tfie  festivi- 
ties which  made  tfie  flotilla  even  more  impres- 
sive. 

Over  the  course  of  tfie  special  week  many 
events  were  held  to  encourage  service  people 
and  civilians  to  socialize  with  each  other. 

Organizations  and  groups  from  around  New 
York  City  rallied  around  Zachary  Fistier  to 
help  make  Fleet  Week  '88  a  memorable  one. 
Events  were  held  at  Yankee  Stadium  and  tfie 
USS  Intrepid.  The  week  ended  with  celebra- 
tory ball,  "Anchors  Aweigh,"  at  tfie  Wakkxf 
Astoria. 

I  commend  Zachary  Fisher  for  his  unwaver- 
ing commitment  to  our  servicepeople.  He  is  a 
true  patriot. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  thanking  Zachary  Fisfier  for  fils  selfless 
work  to  improve  tfie  apppreciatk>n  tfie  Ameri- 
can people  have  for  tfieir  brave  service 
people. 


TRIBUTE  TO  ZACHARY  FISHER 

HON.  GARY  L  ACKERMAN 

or  Nrw  YORK 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  ACKERMAN.  Mr  Speaker,  today  I  rise 
to  extend  fieartfelt  appreciation  and  gratitude 
to  a  wonderful  person  and  great  American. 
Zachary  Fisfier  He  has  devoted  tremendous 
energy  and  countless  hours  to  various  philan- 
tfvopies,  and  has  been  a  tireless  champion  of 
veterans  and  members  of  tfie  Armed  Forces. 


COMPACT     OF     FREE     ASSOCIA- 
TION IMPLEMENTATION  ACT 

HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  DE  LUGO.  Mr  Speaker,  In  addition  to 
the  statement  I  inserted  Into  the  RECOno  ex- 
plaining the  status  of  House  Joint  Resolution 
597,  which  would  have  authorized  a  compact 
of  free  association  with  Palau  to  t>e  put  into 
effect  subject  to  certain  conditions,  I  want  to 
make  these  remarks  a  part  of  tfie  Record. 

In  that  statement — whk;h  was  included  in 
the  Record  of  October  21  on  page  E3702— I 
noted  that  a  compromise  had  finally  been 
reached  that  sfioukj  settle  this  matter:  ex- 
plained that  this  final  compromise  fiad  been 
reached  too  late  to  pass  the  100th  Congress: 
and  expressed  the  fiope  that  the  administra- 
tion would  follow  through  on  tfie  commitments 
which  made  this  final  compromise  possit>le.  I 
also  said  that  I  would  include  in  the  RECOfiD  a 
detailed  explanation  related  to  tfiis  final  com- 
promise. 

Essentially,  it  involves  tfie  executive  branch 
taking  actkins  to  implement  all  of  the  require- 
ments of  the  House-passed  version  of  House 
Joint  Resolution  597  and  tfie  deletion  of  tfiose 
requirements  from  tfie  legislation  This  woukJ 
enable  those  of  us  who  sponsored  tfie  provi- 
sions in  the  House-passed  resolution  to  agree 
to  support  legislation  whk:h  woukf  not  include 
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them,  such  as  has  t>een  favored  by  some 
MembOis  o<  the  other  body 

I  tMxid  like  to  irxriude  m  the  Record  at  this 
point  some  o<  the  trrtormation  related  to  this 
matter  ttwt  I  said  I  would  submit.  Specificalty, 
the  mlormation  includes  a  section-by- section 
analysis  of  ttw  House  resolution — which, 
under  the  compromise.  tt>e  administration 
would  implement  wrttxxjt  being  required  to  do 
so. 

Sbction-by-Sbctior  Analysis 
Srctton  I  would  dpslRnste  the  rrsolutions 
.short  litlr  us  the  Patau  Compact  of  Pr(i>  As- 
soclatlon  Impl<>menl*tlon  Act. 

Seclton  2  would  authorize  thr  Compart  to 
be  put  Into  effect  (1)  if  it  U  approved  by  a 
75  percent  vole  In  Palau— or  a  les.ser  per 
centaxe  of  Patau's  constitution  is  amended 
to  lower  the  requirement— and  (2)  30  day.s 
after  the  President  has  notified  the  Com 
mlttees  on  Interior  and  Insular  Affairs  and 
Foreign  Affairs  of  the  House  and  the  Com 
mitlee  on  En<T|[y  and  Natural  Resources  of 
the  Senate  of  his  intent  to  implement  the 
Compact. 

Sec/ion  3<a)  would  require  the  Secrrlary 
of  the  Interior  to  assist  Palau  in  devi-lopinx 
resulalions  for  spendlns  Compact  assLsi 
ance. 

Sec/ton  3<b)  would  authorize  the  Presi 
dent  to  negotiate  an  agreement  with  Palau 
In  consultation  with  the  Congress  providing 
that  Palau  will  develop  plans  to  implement 
U.S.  audit  recommendations,  or  in  the  alter- 
native, that  Palau  inform  the  US.  of  lU  ob- 
jections to  implementing  the  recommenda- 
tions. Notification  would  have  to  be  made 
within  120  days  of  when  the  recommenda 
tions  are  made.  This  provision  would  also  re- 
quire the  Secretary  of  the  InU-rior  to  pro- 
vide Palau  with  assistance  to  implement 
U.S.  audit  recommendaliorts. 

The  consultation  with  the  Congress  which 
would  be  required  by  this  section  and  the 
other  provisions  of  the  resolution  requiring 
such  agreements  is  intended  to  resp«'ct  the 
prerogatives  of  the  President.  II  i.s  also  in 
tended,  though,  to  ertsure  that  a  .serious 
effort  is  made  by  the  Executive  to  try  to 
avoid  entry  into  agreements  which  contra- 
dict the  will  of  the  Congre.ss. 

The  term  "consultation"  would  not  re- 
quire ronstani  contacts  between  agreement 
negotiators  and  Memt>ers.  U  would,  howev- 
er, require  good  faith  efforts  to  clear  major 
issues  prior  to  agreement  on  them. 

Contacts  should  be  made  with  the  staffs 
of  the  threi'  committees  of  the  Congress 
with  Jurisdiction  over  this  legislation  re- 
garding the  substance  of  the  agreements. 
These  contracU  should  be  made  before, 
during  <to  the  extent  feasible),  and  ai'ler  ne- 
gotiations. Committee  observation  of  impor 
lant  negotiations  should  be  possible. 

5ec(ion  4<a>  would  authorize  the  Pn»si 
dent  to  negotiate  an  agreement  with  Palau 
In  consultation  with  the  Congress  providing 
that  the  U.S.  will  provide  Palau  with  afsisl 
ance  for  enforcement  of  its  narcotics  and 
other  laws  and  prevention  and  treatment  of 
narcotics  and  other  substance  abuse. 

Section  4(b)  would  require  this  agreement 
to  specifically  describe  the  technical  assist 
ance,  training,  and  equipment  to  t>e  provid 
ed  for  law  enforcement. 

Section  4<c)  would  require  the  agreement 
to  provide  Palau  with  .specific  financial  as- 
sistance for  narcotics  and  other  law  enforce 
ment  and  for  prevention  and  treatment  of 
narcotics  and  other  substance  abuse.  At 
least  $400,000  would  be  required  to  be  pro- 
vided Palau  each  year  in  years  two  through 
six  of  free  association  for  this  purpose 
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These  funds  would  bi-  able  to  bi-  s|M-nl  ac- 
cording to  a  pliiii  developed  by  F>alaii  and 
approved  by  lln-  S«><ri'tary  of  Iiilirior.  in 
consiillalion  with  the  Alturniy  (irmrai  and 
the  S<>crclariis  <il  Health  and  Human  S«>rv- 
ici's.  Stale,  and  hliliiralion.  The  reqiiiri-menl 
for  federal  apprnval  would  Ix-  included  to 
rrusuri"  thai  funds  are  planni-d  to  b«-  spent 
effectively  II  would  not  cnablr  agencies  to 
prevent  spi-ndiiu:  of  this  a.s.si.stanre  lor  rea 
.sons  not  roiLsislinl  with  I  he  inlinl  of  this 
legislation. 

SiTlion  4(cl>  would  aiilhori/.e  grants  to 
Palau  of  t4M0.00<)  ixr  year  for  the  first  15 
years  of  ihr  Coinparl  for  I  he  pur|M>s«-s  of 
Ihi-  agreeminl  ri<|iiiri-d  by  this  si-ction. 

S^-clion  4<rl  would  require  I  he  agreement 
to  provide  ihal  ralaii  aulhorlws  US.  law 
enforcement  officers  to  investiKali-  in  Palau 
in  coopi-rai lOM  with  Palaiian  law  i-nforce- 
menl  a«!eiM-ies.  Thus  aulhunly  would  only 
apply  to  lIuKsi-  redcral  laws  which  apply  in 
Palau  under  tlie  t'ompact  or  the  US.  laws 
approving  it 

Siilion  5<a)  would  aiithori7.e  the  Presi 
dent  lo  ncKotiatc  .-in  agreemt-n:  with  Palau 
in  consultation  with  the  CoPKress  providing 
Ihal  lite  U  S  will  a.s^tsl  Palau  in  impli-menl- 
ing  Us  public  auditor  and  spi'i-ial  prtxstTulor 
laws  and  thai  I'-.laii  will  implcmeni  lho.s<' 
laws  at  least  as  long  as  Ihe  U.S.  provides 
this  a.ssLslance. 

Section  5(b)  would  ri-quire  that  Ihe  agree 
menl  provide  thai  ("alaii  agrees  to  sfx-nd  not 
less  than  SIOO.OOO  annually  each  for  the 
auditor  and  prosiH-ulor  offices  in  addition  lo 
the  a.ssislanci'  this  section  would  require  the 
U.S.  lo  provide  for  the  offices. 

Section  5(c)  would  require  the  agreement 
lo  provide  that  the  US  will  provide  lechni 
cal  a.ssislance  lo  the  public  auditor  and  .spi> 
clal  prcwi-cutor  on  a  nonreimbursable  basis. 
To  ensure  Ihal  requests  for  such  a.ssisl- 
ance  cannot  bi-  blocked  for  political  rra.sons. 
this  a.ssislanee  would  tot'  able  lo  tn'  n-ciuesled 
by  the  auditor  or  pro.si-ctor  as  well  as  by  the 
government  of  Palau  it.silf 

At  a  minimum.  lh«-  technical  a.ssislance 
that  the  U.S.  mu.st  provide  will  inr-liide  an 
auditor  or  accounlanl  for  the  of  I  ice  of 
public  auditor  and  an  attorney  or  investiga- 
tor for  the  office  of  si^ecial  prcxsi-i-utor. 

The  intent  is  to  ensure  that  federal  anen- 
cies  do  whatever  is  needed  lo  <  (mperale  with 
Palauan  auditor  and  prusei-ulor  invest  iga- 
lion.s.  This  may  include  providing  aildilional 
p«'rsonnel.  <-quipmenl.  or  other  rcMiiirces.  It 
may  Include  eullaboraiive  or  complementary 
invi-stigatioas. 

Si-clion  5(d)  would  ntiuiri-  that  Ihi'  agrei- 
menl  commit  ihe  US  lo  prnviditu;  Palau 
with  at  l<a.st  $3()0.00«  annually  for  the 
public  auditor  and  .sp<<ial  prosi-ciilor  offices 
for  al  least  the  first  five  years  of  free  as.so- 
cialion  $100,000  of  lho.se  amounts  would  b<' 
required  lo  tx-  six-nt  annually  on  each 
office  The  additional  $100,000  inr  year 
would  b«'  ri>quired  lo  be  divided  bilween  the 
two  offices  by  Palau 

When  combined  with  the  at  lea.sl  $100,000 
annually  that  this  .section  would  n>quire 
that  Palau  commit  lo  providing,  thus  provi- 
sion would  ensure  that  i  ach  offici-  has  a 
budgei  that  Palauan  officials  aisrei'  is 
net-ded  for  effe<-livi'  operation. 

Si-ction  5(f)  would  require  the  President 
of  lake  action  in  the  event  I  hat  Palau  does 
nol  maintain  public  auditor  and  .sp^-cial 
prosecutor  offices  as  it  would  commit  to 
under  this  •w'ction. 

The  President  would  initially  have  to  lake 
the    Conferenci'    and    Di.spute    Resolution 
steps  outlined   in   the  Compact.   The.se   in 
volve:  the  two  governmenlji  conferring:  re 
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ferral  lo  arbitration  if  the  di.spute  is  not  re- 
.solved  within  90  day.s:  the  naming  of  ihre«- 
arbitrators  within  a  loUl  of  45  days:  and  an 
arbitration  decision  within  30  days,  unless  a 
longer  ix-riod  is  mutually  agre4>d  lo. 

The  President  would  have  lo  lake  further 
actions  if  Palau  did  nol  implement  its  public 
auditor  and  sp<>eial  prosecutor  laws  after  an 
arbitration  panel  determined  that  it  was  nol 
doing  .so.  For  180  days,  he  would  have  ilie 
lalitude  to  delermine  what  actions  should 
t>e  taken  lo  obtain  compliance  by  Palau. 

If  the  still  has  been  urvsucce.ssful  In  ob- 
taining compliance  after  this  p4-rlud.  t  he 
President  would  bi-  required  lo  either  with- 
hold funds  or  suspend  the  guarantee  of  as- 
sistance this  legislation  and  the  Compact  ' 
would  provide  Palau. 

Suspi-nding  thi-  guaranli^<  would  not  nec- 
essarily prevent  funding  from  Ix-ing  provid- 
ed. But  It  would  prevent  Palau  from  having 
the  ri-coursi'  to  the  U.S.  Court  of  Claims  to 
eomp<'l  the  US.  lo  provide  giiaranleed 
funds  that  the  Compact  would  provide. 

Srclxon  6  would  amend  Section   104(e)  of 
Public  Law  99  658.  the  Act  which  approved 
the  Compact  subject  lo  the  condition  thai 
another  law  tov  enacted  lo  approve  the  Com 
pact's  effect ivi'ne.ss. 

The  existing  law  unsuccessfully  sought^Ji 
apply  the  immunity  from  suits  In  US 
courts  that  Palau  would  have  under  tlu' 
Compact  lo  liligalion  against  Palau  for  pay 
menl  for  power  facilities  coaslriicled  by  a 
now  defunct  Brili.sh  firm.  Intirnallunal 
Power  Systems  Company  ( IPSECt) ). 

This  provision  would  rep<>al  the  apparent 
ly  unconslilulional  retroactive  applicalion 
of  immunity.  It  would  al.so.  howevi-r.  pre 
vent  the  u.S4>  of  Compact  or  other  U.S.  as 
sislance  lo  .satisfy  the  $46  million  debt  to 
the  banks  which  guaranteed  the  punhasi- 
loan  with  two  exceptions. 

One  exception  is  Ihal  Palau  would  b*-  all 
Ihoriw'd  lo  use  Compact  funds  for  eapilal 
improvi-ments  and  energy  ni-i-ds  (other  than 
the  one  quarter  of  the  energy  funds  that 
are  res«>rved  for  areas  not  .S4rved  by  Ihe 
IPSEtrO  plant)  to  pay  the  debt. 

Compact  Si-clion  212(b)  provides  that 
Palau  will  ri-ceive  $36  million,  adjii.sted  for 
inflation,  for  capital  improvements  at  the 
beginning  of  fni-  as.socialion.  This  amount 
is  now  estimated  lo  tx'  about  $46  million. 

Compact  Section  211(b)  provides  that 
Palau  will  receive  $2  million  p«-r  year,  ad- 
justed for  inflation,  in  years  two  through 
fiftii'n  of  free  as.socialion  for  energy  needs. 
This  amount,  is  estimated  to  tx-  aboul  $27 
million,  not  including  the  one-quarter  of  the 
funds  reserved  for  the  energy  ne<'ds  of  areas 
nol  .si-rved  by  Ihe  IPSECO  plant. 

The  other  exception  would  apply  If  Palau 
and  the  banks  finallM-  a  pn-liminary  .setlle- 
menl  of  the  $46  million  debt  for  $32  million 
In  this  event,  all  of  the  energy  funds  that 
Palau  is  lo  reci-ive  under  the  Compact 
would  be  provided  Palau  at  the  beginning  of 
fi.scal  year  1990.  Palau  could  then  use  $28 
million  of  thes*-  "accelerated"  energy  funds 
and  $4  million  of  the  capital  improvements 
funds  to  satisfy  the  debt. 

The  acceleration  would  provide  Palau 
with  an  i>slimated  $37  million  for  energy 
needs  in  fiscal  year  1990.  The  approximately 
$9  million  difference  l>etween  this  amount 
and  the  $28  million  which  would  be  u.sed  (or 
the  IPSECO  plant  debt  would  have  to  be 
used  lo  meet  Palau's  other  energy  needs. 

&Vcf  ton  7  would  authorize  the  President  to 
negotiate  an  agreement  with  Palau  in  con- 
sultation with  the  Congress  under  which 
Palau  would  agree  to  submit  information 
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that  was  omitted  from  Its  development  plan 
to  the  n.& 

An  Administration  task  force  identified 
three  defieiencies  In  the  plan.  One  was  that 
it  did  not  cover  the  first  five  years  of  the 
Compact.  The  second  was  that  it  did  not  list 
the  public  sector  projects  to  be  financed 
with  VS.  assistance  in  priority  order.  The 
third  was  that  it  did  not  specifically  de- 
scribe the  private  sector  projects  to  l>e  fi- 
nanced with  U.S.  assistance. 

To  this  list,  we  would  add  a  fourth  defi- 
ciency: it  does  not  outline  how  existing  cap- 
ital improvement  debt— nearing  $100  million 
between  Palau's  central  and  state  govern- 
ments—would l>e  paid. 

Section  8(a)  would  require  the  U.S.  to  pro- 
vide Palau  with  the  amount  of  up  to  $5  mil- 
lion for  medical  facilities  that  is  matched  by 
Palau.  These  funds  would  have  to  l>e  provid- 
ed in  fiscal  year  1990.  This  provision  would 
also  require  approval  of  Palau's  plans  for  a 
new  hospital  by  the  Secretary  of  the  Interi- 
or in  consultation  with  the  Secretary  of 
Health  and  Human  Services. 

Section  8(b)  would  require  the  U.S.  to 
settle  the  still  outstanding  medical  referral 
debts  of  the  Federated  States  of  Micronesia, 
the  Marshall  Islands,  and  Palau  to  both 
public  and  private  institutions.  These  debts 
would  have  to  lie  settled  through  the  re- 
spective effective  dates  of  the  Compacts. 
This  provfeion  would  enable  the  U^.  to 
settle  these  debts  by  the  payment  of  funds 
to  the  governments  or  to  the  creditors,  or 
through  inter-agency  transactions  in  the 
case  of  debts  owed  to  federal  hospitals. 

The  essential  requirement  of  this  provi- 
sion is  that  the  approximately  $7.6  million 
in  outstanding  debts— or  whatever  is  still 
owned  if  It  is  actually  another  amount- 
must  finally  be  paid. 

Section  9  would  require  the  President  to 
certify  that  the  audits  of  Compacts  assist- 
ance conducted  by  Executive  Branch  agen- 
cies meet  the  requirements  of  the  law.  The 
intent  of  this  requirement  is  to  ensure  that 
a  federal  official  is  fully  responsible  for  de- 
termining whether  Compact  assistance  has 
l)een  spent  properly. 

Section  10(a)  would  recognize  that  the 
government  of  Palau  will  be  bound  by  its 
constitution  to  provide  fair  payment  for  pri- 
vate land  that  the  U.S.  might  require  Palau 
to  provide  for  military  purposes  under  the 
Compact. 

Section  10(b)  would  require  the  President 
to  enter  into  agreements  with  Palau  regard- 
ing financial  assistance  to  that  government 
in  Palau  determines  that  it  does  not  have 
the  funds  it  needs  to  acquire  land  for  UJS. 
military  use  under  the  Compact. 

Section  10(c)  woud  require  the  financial 
assistance  that  the  U.S.  would  provide  Palau 
under  suttsectlon  (b)  to  be  based  on  inde- 
pendently verified  appraisals  of  land  value, 
other  actual  costs,  or  other  indications  of 
fair  value. 

Section  10(d)  would  authorize  the  Presi- 
dent to  extend  the  60  day  period  that  Palau 
has  to  make  land  available  to  the  U.S.  under 
the  Compact.  When  read  in  conjunction 
with  other  provisions  of  this  section,  this  is 
intended  to  provide  Palau  with  whatever 
time  whatsoever  it  needs  to  obtain  land  for 
U.S.  militars^  use. 

The  provisions  of  this  section  should  pro- 
vide assurance  to  the  people  of  Palau  that 
in  authorizing  the  ComiMurt  to  be  imple- 
mented, the  'U.S.  intends  that  their  land  will 
not  be  taken  or  used  unless  they  receive  fair 
compensation  for  it. 

Section  11  would  require  the  X3S.  to  pro- 
vide Palau  With  $800,000  to  renovate  or  re- 
place ite  JaU. 
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Section  12  would  require  the  Interior  De- 
partment to  assign  at  least  one  professional 
in  Palau  and  another  professional  to  serve 
both  in  the  Federated  States  and  the  Mar- 
shalls. 

The  intent  is  that  these  officers— hopeful- 
ly augmented  by  other  staff  if  needed— 
would  be  individuals  that  would  have  the 
capability  to  provide  the  assistance  intended 
by  the  Compact  Act.  This  means  that  they 
should  be  able  to  provide  technical  assist- 
ance and  recruit  other  agency  program  per- 
sonnel who  can  t)e  rotated  in  and  out  of  the 
freely  associated  states,  according  to  need. 

Overseers  of  local  governments  and  mid- 
dlemen are  not  needed  in  the  freely  associ- 
ated states.  But  persons  knowledgeable 
about  federal  pergrams,  economic  develop- 
ment, financial  management  and  profession- 
als who  possess  others  skills  useful  to  the 
freely  associated  states  are  needed. 

Section  13  would  require  the  Secretary  of 
the  Interior  to  provide  Palau  with  the 
amount  of  funds  needed  for  a  seventh  refer- 
endum on  the  Compact  and  other  appropri- 
ate costs  related  to  the  change  in  the  politi' 
cal  relationship  l)etween  the  U.S.  and  Palau. 
Up  to  $200,000  would  t>e  authorized.  This 
amount  is  based  on  our  estimates  of  the  cost 
of  a  referendum  and  other  necessary  ex- 
penses, including  the  costs  to  Palau  of  U.S. 
deliberations  on  the  Compact.  These  latter 
costs  would  include,  for  example,  the  par- 
ticipation of  Palau  officials  in  meetings  with 
VS.  officials,  including  hearings.  They 
would  also  include  the  costs  of  unbiased 
public  education  on  the  effective  changes  to 
the  Compact  which  would  be  made  by  this 
legislation. 

The  intent  of  this  provision  is  that  Interi- 
or provide  funds  for  Compact  consideration 
in  addition  to  those  to  be  provided  for  trust- 
eeship administration. 

Section  14  would  require  the  President  to 
negotiate  an  agreement  with  Palau  to  pro- 
vide for  the  assistance  to  l>e  provided  Palau 
under  Sectioxis  8  for  medical  facilities  and 
medical  referral  debts,  11  for  detention  fa- 
cilities, and  13  for  Compact  referendum  and 
other  costs.  The  agreement  would  have  to 
be  negotiated  in  consultation  with  Congress. 
The  purposes  of  this  agreement  are  to 
provide  further  assurance  that  the  assist- 
ance promised  by  this  legislation  will  be  pro- 
vided and  to  detail  how  it  will  be  provided. 
Reasonable  requirements  that  would  not 
contradict  congressional  intent  could  be  in- 
cluded in  the  agreement. 

Section  15  would  authorize  Palau  to  spend 
assistance  provided  it  by  the  U.S.  for  one 
year  in  a  subsequent  year.  It  parallels  a  pro- 
vision of  the  Compact  with  the  Federated 
States  and  the  Marshalls  that  was  inexplica- 
bly omitted  from  the  Compact  with  Palau. 

This  section  would  also  apply  the  Com- 
pact's guarantee  that  most  of  the  assistance 
it  promises  will  actually  be  provided  to  $9.3 
million  of  the  additional  assistance  that  this 
resolution  would  provide  Palau. 

Section  236  of  the  Compact  provides  that 
Palau  may  try  to  enforce  the  guarantee  in 
the  U.S.  Court  of  Claims  if  the  U.S.  fails  to 
provide  guaranteed  assistance.  It  applies  to 
most  of  the  estimated  $460  million,  adjusted 
for  inflation,  to  be  provided  Palau  under  the 
Compact. 

The  additional  $9.3  million  to  be  guaran- 
teed Palau  by  virtue  of  this  provision  of  the 
legislation  includes:  $2  million  for  narcotics 
and  other  substance  abuse  prevention  and 
treatment  and  for  narcotics  and  other  law 
enforcement;  $1.5  million  for  the  offices  of 
public  auditor  and  special  prosecutor:  $5 
million  for  medical  facilities;  and  $800,000 
for  detention  facilities. 
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Section  16  would  provide  that  the  author- 
ity that  the  President  would  be  granted 
under  Section  2  to  implement  the  Compact 
will  not  take  effect  until  30  days  after  the 
Congress  has  the  opportunity  to  review  the 
agreements  that  the  President  would  toe  re- 
quired to  conclude  with  Palau  under  this 
resolution. 

The  agreements  Involved  are  on:  Palau's 
response  to  U.S.  audit  recommendations: 
law  endorsement  assistance  and  coopera- 
tion: implementing  Palau's  auditor  and  spe- 
cial prosecutor  laws;  Palau's  development 
plan;  and  assistance  for  medical  facilities 
and  debts,  detention  facilities  and  Compact 
approval  costs. 

The  30  day  review  required  for  these 
agreements  is  intended  to  give  Congress 
time  to  ensure  that  the  agreements  are  con- 
sistent with  the  intent  of  this  resolution.  It 
would  enable  Congress  to  take  action  if  any 
requirements  of  this  legislation  were  not 
being  met  by  the  President. 

This  section  would  also  not  permit  any 
sulwequently  agreed  upon  changes  to  the 
agreements  to  take  effect  until  30  days  after 
they  have  toeen  submitted  to  Congress.  This 
will  provide  assurance  that  Congress  has 
time  to  act  if  subsequent  agreements  are 
made  that  would  in  any  way  change  the  re- 
quirements of  this  legislation. 

Finally,  this  section  would  require  con- 
gressional approval  for  any  change  to  the 
agreement  entered  into  under  the  Compact 
which  would  require  the  U.S.  to  construct  a 
53  mile  road  on  Bat>elthaup  Island. 

Section  17  would  amend  Public  Law  99- 
658  (the  law  which  approved  the  Compact 
on  the  condition  that  the  U.S.  enact  an- 
other law  approving  the  Compact)  to  delay 
the  phase-down  of  federal  programs  that 
would  toe  discontinued  under  free  associa- 
tion. The  delay  would  toe  from  fiscal  year 
1987  to  the  first  fiscal  year  after  the  Com- 
pact is  implemented.  This  amendment  is 
consistent  with  the  intent  of  the  original 
law. 


THE  CRIME  OF  GENOCIDE:  OUR 
FIGHT  CONTINUES 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  one  of  the  most 
significant  achievements  of  this  historic  100th 
Congress  has  been  passage  of  the  Genocide 
Convention  Implementation  Act  of  1988. 

Approval  of  this  legislation  by  the  House 
and  Senate — and  with  the  President's  signa- 
ture to  become  law — removes  the  final  obsta- 
cle to  ratification  of  the  U.S.  Convention  on 
the  Prevention  and  Punishment  of  tt>e  Crime 
of  Genocide.  This  concludes  an  effort  of  some 
40  years  In  the  making  sirKe  Presi(jent 
Truman  signed  the  Genocide  Convention  back 
in  1948. 

Fulfilling  its  constitutional  duty  to  advise  and 
consent,  the  Senate  attached  several  condi- 
tions  to  its  approval  of  the  genocide  treaty,  irv 
eluding  that  domestic  legislation  be  enacted 
which  criminalizes  the  act  of  gerK>cide.  This 
implementing  legislation  establishes  in  Federal 
law  that  genocide  is  a  crime  and  provides 
specific  penalties  for  those  who  would  commit 
acts  of  violence  against  groups  of  people  dis- 
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angiMMbto  by  (hair  race,  religion,  nationaMy, 
or  ethnic  backQround 

TTie  UnMed  States  rKMv  joins  Itte  community 
of  nations'  almost  100  sigrtatones — in  estat>- 
lishing  In  U.S.  law  a  firm  commitment  to 
human  rights  around  the  world. 

The  irony  of  the  situation  should  not  be  lost 
on  us.  That  the  United  States,  a  nation  of  im- 
migrants with  the  tKoadest  of  ettwiic  heritage 
represented  m  its  people  arxt  the  leader  for 
human  hghts  to  the  oppressed  around  ttie 
world,  should  take  so  lorig  in  its  ratification.  As 
chairman  of  the  House  Immigration  Subcom- 
mittee, I  have  been  proud  and  horxxed  to 
have  been  responsible  for  seeir>g  ttvs  Impor- 
tant legislation  moved  toward  enactment. 

If  we  are  to  observe  history  and  to  learn 
anyttiing  from  our  actions  about  how  to  make 
a  better,  more  humane  worid  for  all  peoples, 
then  it  Is  an  appropriate  occasion  for  us  to 
pause  and  reflect  on  a  time  of  uncertainty  and 
turmoil  m  our  not  to  distant  past. 

This  ^4ovemi}er  9  marks  the  50th  anrwversa- 
ry  of  the  "Knstallnacht"— the  "Night  of  Broken 
Glass"— wt>en  Jewish  people,  ttieir  homes, 
synagogues,  and  businesses  across  Germany 
and  Austria  became  tt>e  obiect  of  murderous 
attacks.  This  set  in  motion  a  policy  of  oppres- 
sion, calculated  and  systematic,  foreshadow- 
lr>g  one  of  the  darkest  penods  in  human  histo- 
ry and  ending  In  the  temble  cor^sequences  of 
the  Hokx:aust. 

I  am  pleased  that  ttie  Congress  of  ttie 
United  States  has  ctK>sen  not  to  forget  ttie 
events  of  those  dark  days  in  Europe  by  Its 
passage  of  House  Joint  Resolution  654,  des- 
ignating the  week  of  November  4-10,  1988, 
as  the  "Week  of  Remembrance  of  Knstall- 
nacht" It  signals  that  our  work  continues  to 
fight  tfie  forces  of  bigotry  and  gerK>cide  wtwr- 
ever  ttiey  may  anse. 

It  must  be  our  duty  to  make  clear  to  future 
ger>erations  that  such  attacks  against  mankind 
have  no  place  in  a  civilized  wortd.  And.  we 
must  resolve  ttut  such  cnmes  against  rrtan 
anywtiere  on  the  face  of  the  Earth  can  never 
occur  again. 


THE  ENDURING  STRENGTH  OP 
THE  WAR  POWERS  RESOLUTION 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21.  1988 
Mr.  FASCELL.  Mr.  Speaker,  we  have  come 
to  ttie  erxl  of  one  of  ttie  most  controversial 
periods  in  the  15-year  history  of  the  War 
Powers  Resolution.  For  15  months,  from  IVIay 
1967  to  August  1968.  a  major,  escalated  de- 
ployment of  U.S.  Anned  Forces  occuned  In 
the  Persian  Gulf.  It  was  generally  believed 
that  U.S.  forces  had  been  Introduced  into  situ- 
ations wtiere  Imminent  involvement  in  hostil- 
ities was  clearly  Indicated  by  the  circum- 
stances arxj  on  occasion  were  engaged  in 


Those  are  the  familiar  words  of  sectk>n 
4<aMl)  of  the  War  Powers  Resokrtion,  which 
requires  the  President  to  submit  a  report  to 
the  Congress  about  any  such  event  Despite 
the  obvious  level  of  hostilities  In  the  Persian 
Gulf,  the  President  refused  to  ctiaracterize  ttie 
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reports  he  submitted  to  the  Congress  as  ones 
wtiich  wouW  Invoke  the  requirements  of  that 
law.  Many  Members  of  Corigress  grew  Impa- 
tient not  only  with  ttie  President  but  also  with 
ttie  sometimes  frustrating  ctiaracter  of  the  law 
Consequently,  the  War  Powers  Resolution 
came  under  siege  In  ttie  White  House,  in  ttie 
Congress,  and  even  In  Federal  court. 

Since  late  August  a  cease-fire  has  held  In 
ttie  Persian  Gulf.  Ttie  administration  now 
plans  gradually  to  de-escalate  out  military 
presence  there.  Ttiis  is  an  appropriate  time  to 
reflect  on  the  War  Powers  ResohJtion  and  ttie 
impact  it  had  both  on  U.S.  military  commit- 
ments In  the  Persian  Gulf  and  on  political  and 
legal  devetopments  In  Wastiington. 

In  ttie  Persian  Gulf  Itself,  ttie  Influence  of 
ttie  War  Powers  Resolution  was  evident.  The 
deployment  of  U.S.  naval  assets  was  struc- 
tured so  as  to  achieve  ttie  primary  objective — 
protection  for  11  reflagged  Kuwaiti  oil  tank- 
ers— In  a  manner  wtiich  minimized  exposure 
lu  hostilities  or  situations  wtiere  hostilities 
were  imminent.  As  ttie  deployment  expanded 
and  ttie  tiostillties  intensified,  it  t>ecame  appar- 
ent ttiat  ttie  military  rules  of  engagement 
woukt  have  to  be  carefully  structured  in  con- 
sultation with  the  Congress.  Although  such 
consultation  was  insufficient  In  ttie  early 
months  of  ttie  Persian  Gulf  operatkxi,  it  im- 
proved considerat>ly  by  late  1987  and  earty 
1988. 

During  the  Persian  Gulf  operation  U.S. 
Armed  Forces  did  not  proking  hostilities 
beyond  appropriate  self-defense  measures,  in- 
cluding well-targeted  retaliatory  attacks  on  Ira- 
nian military  targets.  While  ttie  downing  of  a 
civilian  Iranian  airliner  on  July  3,  1988,  by  the 
U.S.S.  Vindnnes  was  a  tragedy  and  deeply  re- 
grettable, it  was  an  act  of  self-defense,  not 
aggression. 

From  my  perspective  ttie  War  Powers  Reso- 
lution contributed  to  a  polk:y  of  prudent  re- 
straint professionally  undertaken  tiy  our 
Armed  Forces.  Within  48  tiours  after  every 
major  military  incident  in  the  Persian  Gulf,  ttie 
President  sutimitted  a  war  powers  report  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  Pro  Tempore  of  the  Senate, 
as  required  by  sectkxi  4  of  ttie  War  Powers 
Resolutnn.  All  of  these  reports  referenced  the 
War  Powers  Resolution  and  all  but  one  stated 
that  the  report  was  "consistent  »«th  the  War 
Powers  Resolution. '  The  President  admittedly 
sought  to  avoid  triggering  ttie  requirements  of 
section  5  vinth  this  gamtiit. 

In  ttie  Congress,  a  numtier  of  legislative  Ini- 
tiatives were  launctied  focussing  on  ttie  reflag- 
ging  operation  and  on  invocation  of  the  War 
Powers  Resolution.  Legislation  was  Introduced 
in  ttie  House  of  Representatives  wtiich  woukj 
have  Invoked  ttie  provisions  of  ttie  War 
Powers  Resolution  in  response  to  U.S.  military 
activity  In  the  Persian  Gull.  These  bills,  re- 
ferred to  ttie  Committee  on  Foreign  Affairs,  irv 
eluded  House  Joint  Resolution  296  and  House 
Joint  Resohition  310  [Mr.  DeFAZio],  House 
Joint  Resolution  387  [Mr.  Solarz],  and  House 
Joint  Resolution  295  [Mr.  Gonzales].  AI- 
ttiough  these  bills  generated  considerat>le  dis- 
cussion, none  of  ttiem  attracted  ttie  level  of 
support  which  wouM  be  required  to  proceed 
to  markup  and  floor  consideration. 

In  ttie  Senate,  ttiere  were  several  attempts 
to  Invoke  ttie  War  Powers  Resolution,   but 
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each  failed  after  long  debate.  Senate  Joint 
Resolution  194,  which  passed  the  Senate  (54 
to  44)  on  October  21,  1967,  did  not  invoke  the 
War  Powers  Resolution,  but  «voukJ  have  re- 
quired a  comprehensive  report  from  the  Presi- 
dent within  30  days  of  enactment  ttiat  re- 
viewed U.S.  policy  and  commitments  in  the 
Persian  Gulf,  and  would  have  facilitated  con- 
gressional conskleration  of  auttiorizing  legisla- 
tion wHtiin  60  days  after  ttie  report  Is  submit- 
ted. 

No  agreement  emerged  from  the  debates  In 
either  body  ttiat  wouM  have  moved  the  Con- 
gress toward  explicit  invocatkjn  of  the  War 
Powers  Resolution.  Nonetheless,  the  House 
of  Representatives  and  the  Senate  attempted 
to  fulfill  ttieir  constitutional  roles.  In  the  ab- 
sence of  a  formal  section  4(a)(1)  report  from 
ttie  President,  both  bodies  sent  clear  signals 
of  caution  to  ttie  President  regarding  ttie  char- 
acter of  the  Persian  Gulf  operation  and  hekj 
out  the  probability  ttiat  the  War  Powers  Reso- 
lution would  be  invoked  if  ttie  situation  in  the 
Persian  Gulf  worsened. 

It  is  important  to  recognize  that  ttie  War 
Powers  Resolution  was  not  diminished  follow- 
ing Congress'  choice  not  to  Invoke  it.  On  ttie 
contrary,  the  Congress  reacted  with  consider- 
able strength  to  fill  a  vacuum  left  by  the  Presi- 
dent's unwillingness  to  confirm  his  own  com- 
pliance with  the  law.  The  fact  that  a  consen- 
sus emerged  from  that  debate  to  allow  ttie 
Persian  Gulf  operation  to  proceed  under  strict 
congressional  oversight  was  no  defeat  for  ttie 
War  Powers  Resolution.  It  reflected  the  reality 
of  the  situation;  namely.  Presidential  denial  of 
ttie  reporting  requirement  and  congressional 
acquiescence  to  ttie  overall  policy. 

In  ttie  Federal  courts,  ttie  lawsuit  txought  t>y 
110  Members  of  (Congress  with  the  guidance 
of  ttie  Democratk:  Study  Group  was  a  good 
faith  effort  to  compel  executive  compliance 
with  ttie  law.  In  Lowry.  et  al.  versus  Reagan, 
ttie  plaintiffs  pleaded  common  sense:  That  In 
the  Persian  Gulf  ttiere  were  hostilities  and  sit- 
uations wtiere  imminent  Involvement  In  tiostil- 
ities  was  clearly  Indeated  by  the  circum- 
stances, that  U.S.  Armed  Forces  had  been  in- 
troduced into  ttiose  hostilities  and  situations, 
and  ttiat  ttie  President  was  obligated  to  report 
such  facts  to  the  Congress  pursuant  to  the 
War  Powers  Resolutkxi. 

Wtien  examined  in  conjunction  with  ttie  to- 
tality of  cases  wtiich  have  centered  on  ttie 
War  Powers  Resolution,  the  U.S.  District  Court 
and  U.S.  Court  of  Appeals  decisions  In  Lowry 
reaffirmed  many  of  the  original  premises  of 
ttie  War  Powers  Resolution,  ttie  most  Impor- 
tant being  the  copartnipation  of  the  Congress 
and  ttie  President  In  ttie  warmaking  process.  It 
is  erroneous  arxj  self-defeating  for  proponents 
of  the  War  Powers  Resolution  to  interpret  the 
dismissal  in  ttie  Lowry  case,  or  any  previous 
war  powers  case,  as  an  lndk:tment  of  ttie  law 
itself. 

First  the  constitutionality  of  ttie  War  Powers 
Resolution  has  never  been  at  Issue  before  ttie 
courts.  Second,  the  courts  have  never  been 
seized  with  ttie  merits  of  a  dispute  over  en- 
forcement of  the  War  Powers  Resolution. 
Rattier,  jurisdictkxial  issues  have  dominated 
each  case,  especially  Lowry.  Third,  no  court 
has  ever  ruled  that  the  President  may  ignore 
ttie  reporting  requirement  of  section  4  of  ttie 


October  21, 1988 

War  PoMers  Resolution.  Fourth,  the  courts 
have  recognized  the  role  of  the  Congress  in 
enforcing  the  War  Powers  Resolution.  In  some 
respects,  the  courts  have  encouraged  the 
Congress  to  enforce  the  War  Powers  Resolu- 
tion through  the  legislative  process.  The  War 
Powers  Resolutk>n  is  not  intended  to  give  one 
Member  of  Congress  ttie  power  to  force  ttie 
President's  hand,  t>ut  it  «vas  intended  to  give 
ttie  Congress  that  power. 

Fifth,  the  courts  have  clarified  the  limits  of 
ttieir  own  power  to  Intervene  In  ttie  exercise  of 
war  powers.  They  have  explored,  to  an  impor- 
tant degree,  the  circumstances  under  wtiich 
the  courts  coukj  be  seized  with  a  war  powers 
case.  The  judicial  decisions,  especially  in 
Lowry,  may  frustrate  some  advocates  of  ttie 
War  Powers  Resolution,  but  ttie  precedents 
they  set  stiould  not  t>e  overstated.  Those  de- 
cisions distance  the  courts  from  war  powers 
adjudication,  txit  the  courts  have  not  atMiiv 
doned  such  adjudicatkxi.  Ttiey  have  simply 
held  that  ttiese  are  executive-legislative  strug- 
gles which,  in  the  last  resort  under  certain  cir- 
cumstances, could  find  ttieir  proper  place  in 
ttie  courts.  And  that  is  exactly  as  it  stiould  be. 

Sixth,  the  U.S.  Court  of  Appeals  dedskxi  in 
Lowry  must  be  property  understood.  It  did  not 
uptiokj  the  reasoning  of  U.S.  District  Ck)urt 
Judge  Revercomb,  wtio  dismissed  the  case 
last  year  on  grounds  associated  with  the  politi- 
cal question  doctrine  and  ttie  equitat>le  discre- 
tion doctrine.  Rather,  the  U.S.  Court  of  Ap- 
peals dismissed  the  case  for  two  very  differ- 
ent and  commonsense  reasons. 

The  court  first  ruled  ttiat  ttie  Issue  of  in- 
volvement In  present  or  imminent  tiostilities 
presents  a  nonjustk»at>le  political  question. 
This  appears  similar  to  Judge  Revercomb's 
reliance  on  the  political  question  doctrine.  But 
there  is  an  Important  distinction  in  ttie  court  of 
appeals'  order.  The  court  held  ttiat  what  is 
beyond  judicial  competence,  and  ttierefore 
nonjusticiable,  in  an  assessment  of  ttie  stabili- 
ty of  ttie  cease-fire  in  the  Iran-Iraq  war,  an  as- 
sessment ttiat  wouM  require  an  inquiry  into 
ttie  likely  Intentions  of  the  Iranian  and  Iraqi 
Governments.  The  court  had  no  way  of  deter- 
mining wtiettier  ttie  cease-fire  woukt  collapse, 
and  ttierefore  had  no  way  of  determining 
wtiettier  hostilities  were  imminent  Thus,  it 
could  not  determine  wtiether  a  section  4(a)(1) 
report  was  required.  The  court  expllcity  ex- 
pressed no  view  as  to  the  justiciability  of  ottier 
claims  under  section  4(a)(1)  of  the  War 
Powers  Resolution.  Ttie  court  dealt  exclusively 
with  ttie  situation  as  it  existed  after  the  cease- 
fire, and  thus  avokjed  emlxoiling  itself  in  ttie 
original  controversy  over  judrcial  inquiry  into 
ttie  existerK^  of  hostilities. 

Ttie  second  ground  for  dismissal  by  ttie 
court  of  appeals  wras  the  court's  determination 
that  the  original  daim— for  submission  of  a 
sectkxi  4(a)(1)  report— was  moot  The  court 
ruled  ttiat  the  "warmaking  process"  had  t)een 
completed,  and  that  there  was  no  need  for 
the  information  required  in  a  section  4(a)(1) 
report.  Alttiough  the  court  stated  that  such  in- 
formation would  tie  needed  for  Congress'  "ef- 
fective coparticipation  in  the  warmaking  proc- 
ess," ttie  appellant  Memtiers  of  Congress  suf- 
fered no  "present  injury"  because  ttie  war- 
making  process  had  ended.  Ttie  court  con- 
cluded that  ttie  appellant  Members  of  Con- 
gress would  have  to  "demonstrate  that  hostil- 
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rlies  are  currently  present  or  imminent"  in 
order  to  assert  continuing  Injury,  and  that  that 
"demonstration  cannot  be  made." 

The  dismissal  order  of  ttie  U.S.  Court  of  Ap- 
peals in  Lowry  thus  does  not  impair  the  Integ- 
rity of  ttie  War  Powers  Resolution.  The  court 
did  not  rule  ttiat  a  section  4(a)(1)  report  would 
not  t>e  required  if  U.S.  Armed  Forces  are  Intro- 
duced Into  hostilities  or  into  situations  where 
imminent  Involvement  In  tiostilities  is  clearly 
indicated  t>y  the  circumstances.  Nor  did  ttie 
court  endorse  Presidential  non-compliance 
with  ttie  War  Powers  Resolution.  Ttie  dismis- 
sal order  does  remind  all  of  us,  however,  that 
ttie  courts  are  not  well-suited  to  grapple  with 
ttie  ebb  and  flow  of  military  conflk:t  As  the 
court  itself  pointed  out,  it  is  ttie  executive  and 
legislative  branches  which  are  copartlcipants 
in  ttie  warmaking  process. 

Ttie  War  Powers  Resolution  remains  a 
worthy  vehk:le  for  this  coparticipation  in  the 
warmaking  process.  It  is  a  living  document 
wtiose  importance  in  the  conduct  of  U.S.  for- 
eign policy  cannot  tie  dismissed,  discounted, 
or  denied.  Its  elegant  simplicity  restores  the 
constitutional  balance  that  was  created  t>e- 
tween  ttie  President  and  the  Congress  on 
questions  of  peace  and  war,  and  affirms,  in 
ttie  words  of  the  U.S.  Ckiurt  of  Appeals,  our 
"coparticipation  in  ttie  warmaking  process". 

The  real  issue  is  one  of  attitude  and  com- 
mitment to  ttie  principles  of  the  Constitution. 
One  critical  way  to  enhance  the  coparticipa- 
tory  process  is  through  improved  consultation 
tietween  ttie  President  and  the  Congress. 
Since  the  beginning  of  ttie  Persian  Gulf  oper- 
atxm,  1  have  t>een  calling  for  ttie  creation  of  a 
leadership  consultative  group  consisting  of 
senior  Members  from  both  the  House  and  the 
Senate.  The  group  would  hold  regular  closed 
meetings  with  senior  policy  decisionmakers 
within  the  executive  tiranch  to  consult  on 
major  foreign  policy  and  national  security 
issues.  Ttie  group  also  would  tie  available  for 
consultation  mandated  by  the  War  Powers 
Resolution.  That  remains  an  objective  I  plan 
to  pursue  with  the  next  administration. 

The  Committee  on  Foreign  Affairs  recently 
hekJ  hearings  on  the  War  Powers  Resolution.  I 
came  away  from  those  tiearings  convinced 
ttiat  the  ultimate  viability  of  the  War  Powers 
Resolutren  depends  on  the  practical  compli- 
ance of  ttie  law  by  the  President.  That  means 
submitting  section  4(a)(1)  reports  wtien  they 
are  cleariy  required  by  the  facts,  consulting 
closely  with  the  leadership  of  the  Congress, 
and  taking  the  initiative  by  tiringing  the  issue 
to  a  timely  vote  in  the  Congress.  The  alterna- 
tive is  ttie  endless  debates  we  experienced 
during  ttie  Persian  Gulf  operation  and  the  kind 
of  legislation  whk:h  the  executive  branch 
seeks  to  avokj.  We  survived  the  Persian  Gulf 
operation,  t>ut  It  was  not  ttie  way  foreign 
policy  stiould  tie  managed  in  this  Government. 
We  can  and  must  do  better  in  the  future. 
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SENATE  AMENDMENT  TO  THE 
HOUSE  AMENDMENT  TO  S.  11 

HON.G.V.  (SONNY)  MONTGOMERY 

OF  mssissippi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  21,  1988 
Mr.  MONTGOMERY.  Mr.  Speaker,  on  Octo- 
ber 18,  1988,  the  Senate  amended  the  Veter- 
ans JudKial  Review  Act  which  ttie  House  had 
passed  on  October  3,  1988.  Unfortunately, 
due  to  errors  In  ttie  printing  of  ttie  Senate 
amendments  In  ttie  Octotier  18  Congression- 
al Recx>rd,  the  full  text  of  ttie  Senate  amend- 
ments, whk:h  represented  the  compromise 
agreement  between  the  House  and  Senate, 
was  not  printed.  To  compound  the  problem, 
wtien  ttie  House  adopted  the  compromise 
agreement  ttie  following  day,  ttie  Congres- 
sional Record  of  October  19  erroneously 
printed  the  House  amendments  twk^e,  and 
failed  once  again  to  print  the  full  text  of  ttie 
compromise  agreement.  Since  ttiere  was  so 
much  interest  in  this  legislation,  I  am  inserting 
the  full  text  of  ttie  compromise  agreement  of 
ttie  Veterans'  Judk:ial  Review  Act  Division  A 
of  S.  1 1 ,  for  the  tienefit  of  all  ttiose  who  are 
interested  in  this  important  leglslatksn.       , 

Senate  Amendment  to  the  House 
Amendment  to  S.  11 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  S.  11,  insert  the  following: 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38. 1'NITED  states  CODE. 

(a)  Short  Title.— This  Act  may  lie  cited 
as  the  "Veterans'  Judicial  Review  Act". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of.  a  section 
or  Other  provision,  the  reference  shall  lie 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38.  United  States  Code. 

TITLE  I— ADJUDICATIVE  AND  RULE- 
MAKING AUTHORITY  OF  THE  VET 
ERANS'  ADMINISTRATION 

SEC.  101.  DECISIONS  BY  ADMINISTR.AT«»R 

(a)  Matters  To  Be  Decided  by  Adminis- 
trator.— Subsection  (a)  of  section  211  is 
amended  to  read  as  follows: 

"(a)(1)  The  Administrator  shall  decide  all 
questions  of  law  and  fact  necessary  to  a  de- 
cision by  the  Administrator  under  a  law 
that  affects  the  provision  of  benefits  by  the 
Administrator  to  veterans  or  the  depend- 
ents or  survivors  of  veterans.  Subject  to 
paragraph  (2)  of  this  sutisection.  the  deci- 
sion of  the  Administrator  as  to  any  such 
question  shall  t>e  final  and  conclusive  and 
may  not  be  reviewed  by  any  other  official  or 
by  any  court,  whether  by  an  action  in  the 
nature  of  mandamus  or  otherwise. 

"(2)  The  second  sentence  of  paragraph  (1) 
of  this  subsection  does  not  apply  to— 

"(A)  matters  subject  to  section  223  of  this 
title: 

"(B)  matters  covered  by  sections  775  and 
784  of  this  title; 

"(C)  matters  arising  under  chapter  37  of 
this  title;  and 

"(D)  matters  covered  by  chapter  72  of  tliis 
title.".  \ 

(b)  CoNFORiq^G  Amendment.— Section 
4004(a)  is  amended  by  striking  out  "All 
questions  on  claims  involving  l>enefits  under 
laws  administered  by  the  Veterans'  Adminis- 
tration" and  inserting  in  lieu  thereof  "All 


33570 


quntlons  In  a  nuttter  which  under  section 
31  Ka)  of  this  title  is  subject  to  decision  by 
the  Administrator". 

sec  Itt.  VrrERANS'  ADMINI8TIUT10N  RULEMAK- 
ING. 

(a)  APA  Procksdrxs.— <  1 )  Chapter  3  is 
amended  by  inserting  after  section  232  the 
following  new  section: 

"(XZS.    RalcaMkiaf:     procedures     and    judicial 
icvicw 

"(a)  In  applying  section  552<aKl)  of  title  5 
to  the  Veterans'  Administration,  the  Admin- 
istrator shall  ensure  that  subparagraphs 
(C).  <D),  and  (E)  of  the  section  are  complied 
with,  particularly  with  respect  to  opinions 
"^    and  interpretations  of  the  General  Counsel. 

'■(b)  The  provisions  of  section  553  of  title  5 
shall  apply,  without  regard  to  subsection 
(aM2)  of  that  section,  to  matters  relating  to 
loans,  grants,  or  benefits  under  a  law  admin- 
istered by  the  Administrator. 

"(c)  An  action  of  the  Administrator  to 
which  section  552(aXl)  of  553  of  title  S  (or 
both)  refers  (other  than  an  action  relating 
to  the  adoption  or  revision  of  the  schedule 
of  ratings  for  disabilities  adopted  under  sec- 
tion 355  of  this  title)  is  subject  to  Judicial 
review.  Such  review  shall  be  in  accordance 
with  chapter  7  of  title  5  and  may  be  sought 
only  in  the  United  States  Court  of  Appeals 
for  the  federal  Circuit.  However,  if  such 
review  is  sought  in  connection  with  an 
appeal  brought  under  the  provisions  of 
chapter  72  of  this  title,  the  provisions  of 
that  chapter  shall  apply  rather  than  the 
provisions  of  chapter  7  of  title  5.". 

(2)  The  Ubie  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  222  the 
following  new  item: 

"223.  Rulemaking:  procedures  and  Judicial 
review.". 

(b)  Repoet  0(1  IifPLKMEirrATioN.— Not  later 
than  May  1.  1989.  the  Administrator  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  the  implementation 
of  section  223(a)  of  title  38.  United  SUtes 
Code,  an  added  by  subsection  (ax I).  Such 
report  shall  set  forth  the  actions  the  Ad- 
ministrator is  talcing  to  ensure  that  such 
section  is  carried  out. 

SEt".   IM.  VETEIUNS-  ADMINISTRA-nON  ADJl'DICA- 
•nON  PROCEOl'RES. 

(a)  In  Gbnuial.— (1)  Chapter  51  is  amend- 
ed by  adding  at  the  end  of  subchapter  I  the 
following  new  section: 
"t  SMn.  Burden  of  proof:  benefit  of  the  doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  in  accordance  with  the 
provisions  of  this  title,  a  person  who  sub- 
mits a  claim  for  benefite  under  a  law  admin- 
istered by  the  Veterans'  Administration 
shall  have  the  burden  of  submitting  evi- 
dence sufficient  to  Justify  a  belief  by  a  fair 
and  impartial  Individual  that  the  claim  is 
weU  grounded.  The  Administrator  shall 
assist  such  a  claimant  in  developing  the 
facts  pertinent  to  the  claim.  Such  assistance 
shall  include  requesting  information  as  de- 
scribed in  section  300«  of  this  title. 

"(b)  When,  after  consideration  of  all  evi- 
dence and  material  of  record  in  a  case 
before  the  Veterans'  Administration  with 
respect  to  benefits  under  laws  administered 
by  the  Veterans'  Administration,  there  is  an 
approximate  balance  of  positive  and  nega- 
tive evidence  regarding  the  merits  of  an 
tame  material  to  the  determination  of  the 
matter,  the  benefit  of  the  doubt  in  resolving 
each  such  Issue  shall  be  given  to  the  claim- 
ant. Nothing  in  this  subsection  shaU  be  con- 
strued as  shifting  from  the  claimant  to  the 
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AdmliUstrator  the  burden  specified  in  sub- 
section (a)  of  this  section. 

"•  3008.  Reopening  disallowed  claims 

"If  new  and  material  evidence  is  presented 
or  secured  with  respect  to  a  claim  which  has 
been  disallowed,  the  Administrator  shall 
reopen  the  claim  and  review  the  former  dis- 
position of  the  claim. ". 

"9  3009.  Independent  medical  opinions 

"(a)  When,  in  the  judgment  of  the  Admin- 
istrator, expert  medical  opinion,  in  addition 
to  that  available  within  the  Veterans'  Ad- 
ministration, is  warranted  by  the  medical 
complexity  or  controversy  involved  in  a  case 
being  considered  by  the  Veterans'  Adminis- 
tration, the  Administrator  may  secure  an 
advisory  medical  opinion  from  one  or  more 
independent  medical  experts  who  are  not 
employees  of  the  Veterans'  Administration. 
"(b)  The  Administrator  shall  make  neces- 
sary arrangements  with  recognized  medical 
schools,  universities,  or  clinics  to  furnish 
such  advisory  medical  opinioru.  Any  such 
arrangement  shall  provide  that  the  actual 
selection  of  the  expert  or  experts  to  give  the 
advisory  opinion  in  an  individual  case  shall 
be  made  by  an  appropriate  official  of  such 
institution. 

"(c)  The  Administrator  shall  furnish  a 
claimant  with  notice  that  an  advisory  medi- 
cal opinion  has  been  requested  under  this 
setion  with  respect  to  the  claimants  case 
and  shall  furnish  the  claimant  with  a  copy 
of  such  opinion  when  it  is  received  by  the 
Administrator.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  3006  the  follow- 
ing new  items: 

"3007.    Burden    of   proof:    benefit   of   the 

doubt. 
"3008.  Reopening  disallowed  claims. 
■"3009.  Independent  medical  opinions.". 

(b)  CoRPORiiiNG  Amensmknts.— Section 
4009  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "is  au- 
thorized to "  and  inserting  in  lieu  thereof 
"may"; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "Such  arrangement 
will"  and  inserting  in  lieu  thereof  "Any  such 
arrangement  shall";  and 

(B)  by  striking  out  "any  individual  case 
will "  and  inserting  in  lieu  thereof  "an  indi- 
vidual case  shall":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■■(c)  The  Board  shall  furnish  a  claimant 
with  notice  that  an  advisory  medical  opin- 
ion has  been  requested  under  this  section 
with  respect  to  the  claimant's  case  and  shall 
furnish  the  claimant  with  a  copy  of  such 
opinion  when  it  is  received  by  the  Board. ". 

(c)  Technicai.  Amknoments.— ( 1 )  The 
items  relating  to  chapter  51  in  the  table  of 
chapters  before  part  1.  and  in  the  Uble  of 
chapters  at  the  beginning  of  part  IV,  are 
amended  by  striking  out  "Applications "  and 
inserting  in  lieu  thereof  'Claims'. 

(2)  The  heading  of  chapter  51  is  amended 
to  read  as  follows: 

"CHAPTER  51— CLAIMS.  EFFECTIVE 
DATES.  AND  PA'TMENTS". 

(3)  The  Item  relating  to  subchapter  I  In 
the  table  of  sections  at  the  beglruilng  of 
chapter  51  Is  amended  by  striking  out  "AP- 
PUCATIONS"  and  inserting  in  Ueu  thereof 
"CLAIMS". 

(4)  The  heading  of  subchapter  I  of  chap- 
ter 51  is  amended  to  read  as  follows: 
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"SUBCHAPTER  I— CLAIMS". 
SEC  KH.  ATTORNEYS  FEES. 

(a)  Rxvisioif  or  ArroRifrr  Pn  Limita- 
tion.—Section  3404  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  subsection 
(c)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(cKl)  In  connection  with  a  proceeding 
before  the  Veterans'  Administration  with 
respect  to  benefits  under  laws  administered 
by  the  Veterans'  Administration,  a  fee  may 
not  be  charged,  allowed,  or  paid  for  services 
of  agents  and  attorneys  with  respect  to  serv- 
ices provided  before  the  date  on  which  the 
Board  of  Veterans'  Appeals  first  makes  a 
final  decision  in  the  case.  Such  a  fee  may  be 
charged,  allowed,  or  paid  in  the  case  of  serv- 
ices provided  after  such  date  only  if  an 
agent  or  attorney  is  retained  with  respect  to 
such  case  before  the  end  of  the  one-year 
period  beginning  on  that  date.  The  limiU- 
tion  in  the  preceding  sentence  does  not 
apply  to  services  provided  with  respect  to 
proceedings  before  a  court. 

■•(2)  A  person  who.  acting  as  agent  or  at- 
torney In  a  case  referred  to  in  paragraph  ( 1 ) 
of  this  subsection,  represents  a  person 
before  the  Veterans^  Administration  or  the 
Board  of  Veterans'  Appeals  after  the  Board 
first  makes  a  final  decision  In  the  case  shall 
file  a  copy  of  any  fee  agreement  between 
them  with  the  Board  at  such  time  as  may  be 
specified  by  the  Board.  The  Board,  upon  Its 
own  motion  or  the  request  of  either  party, 
may  review  such  a  fee  agreement  and  may 
order  a  reduction  in  the  fee  called  for  in  the 
agreement  if  the  Board  finds  that  the  fee  is 
excessive  or  unreasonable.  A  finding  or 
order  of  the  Board  under  the  preceding  sen- 
tence may  be  reviewed  by  the  United  SUtes 
Court  of  Veterans  Appeals  under  section 
4063(d)  of  this  title. 

■■(dKl)  When  a  claimant  and  an  attorney 
have  entered  into  a  fee  agreement  described 
in  paragraph  (2)  of  this  subsection,  fke  total 
fee  payable  to  the  attorney  may  norexceed 
20  percent  of  the  total  amount  of  any  past- 
due  benefits  awarded  on  the  basis  of  the 
claim. 

■■(2)(A)  A  fee  agreement  referred  to  In 
paragraph  (1)  of  this  subsection  is  one 
under  which  (1)  the  amount  of  the  fee  pay- 
able to  the  attorney  is  to  be  paid  to  the  at- 
torney by  the  Administrator  directly  from 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim,  and  (ii)  the  amount  of  the  fee 
is  contingent  on  whether  or  not  the  matter 
is  resolved  in  a  manner  favorable  to  the 
claimant. 

■■(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  a  claim  shall  be  considered 
to  have  been  resolved  In  a  manner  favorable 
to  the  claimant  If  all  or  any  part  of  the 
relief  sought  is  granted. 

•■(3)  To  the  extent  that  past-due  benefits 
are  awarded  in  any  proceeding  before  the 
Administrator,  the  Board  of  Veterans'  Ap- 
peals, or  the  United  SUtes  Court  of  Veter- 
ans Appeals,  the  Administrator  may  direct 
that  payment  of  any  attorneys'  fee  under  a 
fee  arrangement  described  in  paragraph  (1) 
of  this  subsection  be  made  out  of  such  past- 
due  benefits.  In  no  event  may  the  Adminis- 
trator withhold  for  the  purpose  of  such  pay- 
ment any  portion  of  benefits  payable  for  a 
period  after  the  date  of  the  final  decision  of 
the  Administrator,  the  Board  of  Veterans' 
Appeals,  or  Court  of  Veterans  Appeals 
making  (or  ordering  the  making  of)  the 
award.". 

(b)  Violation  To  Be  a  Misobxeanor.- 
Section  3405  of  such  title  Is  amended  by 
striking  out  "shall  be  fined  not  more  than 
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$500  or  imprisoned  at  hard  labor  for  not 
more  than  two  years,  or  both"  and  insertinc 
In  lieu  thereof  "shall  be  fined  as  provided  In 
title  18.  or  imprisoned  not  more  than  one 
year,  or  both". 

TITLE  II-BOARD  OP  VETERANS' 
APPEAIf 

SEC   2*1.   APPOINTMENT  AND   REMOVAL  OF  THE 
CHAIRMAN  AND  MEMBERS. 

(a)  In  Ginesal.— Sul>section  <b)  of  section 
4001  is  amended  to  read  as  follows: 

"(bHl)  Tlie  Chairman  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  six 
years.  The  Chairman  may  be  removed  by 
the  President  for  misconduct,  inefficiency, 
neglect  of  duty,  or  engaging  in  the  practice 
of  law  or  tor  physical  or  mental  disability 
which,  in  the  opinion  of  the  President,  pre- 
vents the  proper  execution  of  the  Chair- 
man's duties.  The  Chairman  may  not  be  re- 
moved from  office  by  the  President  on  any 
other  grounds.  Any  such  removal  may  Only 
be  made  after  notice  and  opportunity  for 
hearing. 

"(2KA)  The  other  members  of  the  Board 
(including  the  Vice  Chairman)  shall  be  ap- 
pointed by  the  Administrator,  with  ttie  ap- 
proval of  the  President,  based  upon  recom- 
mendations of  the  Chairman.  Each  such 
member  shall  be  appointed  for  a  term  of 
nine  years. 

'■(B)  A  member  of  the  Board  (other  than 
the  Chairman)  may  be  removed  by  the  Ad- 
ministrator upon  the  recommendation  of 
the  Chairman.  In  the  case  of  a  removal  that 
would  be  covered  by  section  7521  of  title  5  in 
the  case  of  an  administrative  law  judge,  a 
removal  of  a  member  of  the  Board  under 
this  paragraph  shall  be  carried  out  subject 
to  the  same  requirements  as  apply  to  remov- 
al of  an  administrative  law  judge  under  that 
section.  Section  554(aK2)  of  title  5  shall  not 
apply  to  a  removal  action  under  this  sub- 
paragraph. In  such  a  removal  action,  a 
member  shall  have  the  rights  set  out  in  sec- 
tion 7513(b)  of  such  title. 

"(3)  Members  (Including  the  Chairman) 
may  be  appointed  under  this  subsection  to 
more  than  one  term. 

"(4)  The  Administrator  shall  designate 
one  memt>er  of  the  Board  as  Vice  Chairman. 
The  Vice  Chairman  shall  perform  such 
functions  as  the  Chairman  may  specify. 
Such  member  shall  serve  as  Vice  Chairman 
at  the  pleasure  of  the  Administrator.". 

(b)  Salary  or  Chaikmaii.— <  1)  Section  5315 
of  title  5,  Uhited  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 

■■Chairman,  Board  of  Veterans'  Appeals.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  when  the  President  first 
appoints  an  Individual  as  Chairman  of  the 
Board  of  Veterans'  Appeals  under  section 
4001(b)<l)  of  title  38.  United  States  Code  (as 
amended  by  subsection  (a)). 

(c)  TRAMtmoN  TO  New  Board.— <1)  Ap- 
pointments of  members  of  the  Board  of  Vet- 
erans' Appeals  under  subsection  (bK2)  of 
section  4001  of  title  38,  United  SUtes  Code 
(as  amended  by  subsection  (a)),  may  not  be 
made  until  a  Chairman  is  appointed  under 
subsection  (bX  1)  of  that  section. 

(3)  An  individual  who  is  serving  as  a 
member  of  the  Board  on  the  date  of  the  en- 
actment of  this  Act  may  continue  to  serve 
as  a  member  until  the  earlier  of— 

(A)  the  date  on  which  the  individual's  suc- 
cessor (as  designated  by  the  Administrator) 
is  appointed  under  subsection  (bX2)  of  that 
section,  or 

(B)  the  end  of  the  180-day  period  begin- 
ning on  the  day  after  the  date  on  which  the 


EXTENSIONS  OF  REMARKS 

Chairman   is   appointed    under   subsection 
(bKl)  of  such  section. 

(d)  ImxiAL  Terms  or  OmcE.— Notwith- 
standing the  second  sentence  of  section 
4001<bK3)  of  title  38.  United  SUtes  Code  (as 
amended  by  subsection  (a)),  specifying  the 
term  for  which  memliers  of  the  Board  of 
Veterans'  Appeals  shall  be  appointed,  of  the 
members  first  appointed  under  that  sec- 
Uon— 

(A)  32  shall  be  appointed  for  a  term  of 
three  years; 

(B)  33  shall  be  appointed  for  a  term  of  six 
years:  and 

(C)  33  shall  be  appointed  for  a  term  of 
nine  years,  as  determined  by  the  Adminis- 
trator at  the  time  of  the  initial  appoint- 
ments. 

SEC  tn.  determinations  by  the  board. 

(a)  Majority  Vote  in  Sections. —Section 
4003  is  amended  to  read  as  follows: 

'^  4003.  Determinations  b;  the  Board 

"(a)  Decisions  by  a  section  of  the  Board 
shall  be  made  by  a  majority  of  the  members 
of  the  section.  The  decision  of  the  section  is 
final  unless  the  Chairman  orders  reconsid- 
eration of  the  case. 

"(b)  If  the  Chairman  orders  reconsider- 
ation in  a  case,  the  case  shall  upon  reconsid- 
eration be  heard  by  an  expanded  section  of 
the  Board.  When  a  case  is  heard  by  an  ex- 
panded section  of  the  Board  after  such  a 
motion  for  reconsideration,  the  decision  of  a 
majority  of  the  members  of  the  expanded 
section  shall  constitute  the  final  decision  of 
the  Board. 

"(c)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  the  Board  on  its  own 
motion  may  correct  an  obvious  error  in  the 
record.". 

(b)  Resources  to  Dispose  or  Appeals  in  a 
Timely  BIanner.— Section  4001(a)  is  amend- 
ed- 

(1)  by  inserting  "and"  after  "Vice  Chair- 
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(2)  by  striking  out  "necessary,  and"  and 
inserting  in  lieu  thereof  ■necessary  in  order 
to  conduct  hearings  and  dispose  of  appeals 
properly  before  the  Board  in  a  timely 
manner.  The  Board  shaU  have";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  Board  shall  have  sufficient 
personnel  under  the  preceding  sentence  to 
enable  the  Board  to  conduct  hearings  and 
consider  and  dispose  of  appeals  properly 
before  the  Board  in  a  timely  manner.". 

SEC  2*3.  DECISIONS  OF  THE  BOARD. 

(a)  Decisions  Based  on  the  Record.— Sec- 
tion 4004(a)  is  amended  by  adding  at  the 
end  the  following  new  sentences:  "The 
Board  shall  decide  any  such  appeal  only 
after  affording  the  claimant  an  opportunity 
for  a  hearing.  Decisions  of  the  Board  shall 
be  based  on  the  entire  record  in  the  pro- 
ceeding and  upon  consideration  of  all  evi- 
dence and  material  of  record  and  applicable 
provisions  of  law  and  regulation.". 

(b)  Conporming  Amendment.— Section 
4005(dK5)  is  amended  by  strilting  out  "will 
base  its  decision  on  the  entire  record  and". 

SEC  tM.  reopening  OF  DISALLOWED  CLAIMS. 

Subsection  (b)  of  section  4004  is  amended 
to  read  as  follows: 

"(b)  Except  as  provided  In  section  3008  of 
this  title,  when  a  claim  is  disallowed  by  the 
Board,  the  claim  may  not  thereafter  l)e  re- 
opened and  allowed  and  a  claim  based  upon 
the  same  factual  l>asis  may  not  l>e  consid- 
ered.". 

SEC  2»5.  NOTICE  AND  CONTENT  OF  DECISIONS. 

Section  4004  is  amended  by  striking  out 
subsection  (d)  and  inserting  in  lieu  thereof 
the  following: 


"(d)  Each  decision  of  the  Board  shall  in- 
clude— 

"(1)  a  written  sUtement  of  the  Board's 
findings  and  conclusions,  and  the  reasons  or 
bases  for  those  findings  and  conclusions,  on 
all  material  issues  of  fact  and  law  presented 
on  the  record;  and 

"(3)  an  order  granting  appropriate  relief 
or  denying  relief. 

■■(e)  After  reaching  a  decision  in  a  case, 
the  Board  shall  promptly  mail  a  copy  of  its 
written  decision  to  the  claimant  and  the 
claimant's  authorized  representative  (if 
any)  at  the  last  known  address  of  the  claim- 
ant and  at  the  last  known  address  of  such 
represenUtive  (if  any).". 

SEC  ZM.  STATEMENT  OF  THE  CASE. 

(a)  Matters  To  Be  Included.— Paragraph 
(1)  of  section  4005(d)  is  amended  in  the 
second  sentence  by  striidng  out  "will  pre- 
pare" and  all  that  follows  and  inserting  in 
lieu  thereof  the  following:  "shall  prepare  a 
sUtement  of  the  case.  A  sUtement  of  the 
case  shall  include  the  following: 

"(A)  A  summary  of  the  evidence  in  the 
case  pertinent  to  the  issue  or  issues  with 
which  disagreement  has  been  expressed. 

"(B)  A  ciUtion  to  pertinent  laws  and  regu- 
lations and  a  discussion  of  how  such  laws 
and  regulations  affect  agency's  decisions. 

"(C)  The  decisions  on  each  issue  and  a 
summary  of  the  reaSsons  for  such  deci- 
sions.". 

(b)  Prohibition  Against  Presumption  or 
Agreement.- ParagraQ^  (4)  of  such  section 
is  amended  to  read  as  follows: 

"(4)  The  claimant  in  any  case  may  not  be 
presumed  to  agree  with  any  sUtement  of 
fact  contained  in  the  sUtement  of  the  case 
to  which  the  claimant  does  not  specifically 
express  agreement.". 

SEC  tn.  TRAVELING  SECTIONS  OF  THE  BOARD. 

(a)  In  General.— Chapter  71  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

§  4010.  TrsTeling  seetioBS 

■■A  claimant  may  request  a  hearing  before 
a  traveling  section  of  the  BoarcL  Any  such 
hearing  shall  be  scheduled  for  hearing 
before  such  a  section  within  the  area  served 
by  a  regional  office  of  the  Veterans^  Admin- 
istration in  the  order  in  which  the  requesU 
for  hearing  are  received  by  the  Veterans' 
Administration  with  respect  to  hearings  in 
that  area.". 

(b)  (Clerical  Amendment.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"4010.  Traveling  sections.". 

SEC  2«e.  annual  report  on  BOARD  ACTIVITIES 
AND  RESOURCES. 

Section  4001  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(dKl)  After  the  end  of  each  fiscal  year, 
the  Chairman  shall  prepare  a  report  on  the 
activities  of  the  Board  during  that  fiscal 
year  and  the  projected  activities  of  the 
Board  for  the  fiscal  year  during  which  the 
report  is  prepared  and  the  next  fiscal  year. 
Such  neport  shall  \>e  Included  In  the  docu- 
ments providing  detailed  information  on  the 
budget  for  the  Veterans'  Administration 
that  the  Administrator  submits  to  the  Con- 
gress in  conjunction  with  the  President's 
budget  submission  for  any  fiscal  year  pursu- 
ant to  section  1105  of  title  31. 

"(3)  Each  such  report  shall  include,  with 
respect  to  the  preceding  fiscal  year,  infor- 
mation specifying— 

"(A)  the  number  of  cases  appealed  to  the 
Board  during  that  year. 
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"(B)  the  number  of  caaea  pending  before 
tbe  Bo«rd  kt  the  beginning  and  at  the  end 
of  that  year 

"(C)  the  number  of  such  caaes  which  were 
filed  during  each  of  the  36  montiu  preced- 
ing the  current  fiscal  year: 

"(O)  the  average  length  of  time  a  case  was 
before  the  Board  between  the  time  of  the 
filing  of  an  appeal  and  the  dlspoaitlon 
during  the  preceding  fiscal  year,  and 

(E)  the  number  of  members  of  the  Board 
at  the  end  of  the  year  and  the  number  of 
professional,  administrative,  clerical,  steno- 
graphic, and  other  personnel  employed  by 
the  Board  at  the  end  of  the  preceding  fiscal 
year. 

"(3)  The  projections  In  each  such  report 
for  the  current  fiscal  year  and  for  the  next 
fiscal  year  shall  include  (for  each  such 
year)— 

"(A)  an  estimate  of  the  number  of  cases  to 
be  appealed  to  the  Board:  and 

"(B)  an  evaluation  of  the  ability  of  the 
Board  (based  on  existing  and  projected  per- 
sonnel levels)  to  ensure  timely  disposition  of 
such  appeals  as  required  by  section  4003(d) 
of  ttUs  UUe.". 

8SC.  tm.  UMrrATioNS  of  awaroinc  perform- 
ance INCENTIVES  TO  BOARD  MEM- 
BERS. 

Section  4001  (as  amended  by  section  208) 
Is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  A  performance  incentive  that  is  au- 
thorized by  law  for  officers  and  employees 
of  the  Federal  Oovemment  may  be  awarded 
to  a  member  of  the  Board  (Including  any 
temporary  or  acting  member)  by  reason  of 
that  member's  service  on  the  Board  only  if 
the  Chairman  of  the  Board  determines  that 
such  member  should  be  awarded  that  Incen- 
tive. A  determination  by  the  Chairman  for 
such  purpose  shall  be  made  taking  into  con- 
sideration the  quality  of  performance  of  the 
Board  member.". 

TTTLE  m— UNITED  STATES  COURT  OP 
VETERANS  APPEALS 

SEC.  Ml.  fNITEO  STATES  COIKT  OF  VETERANS  AP- 
PEALS. 

(a)  EsTABUSHMKMT  OP  CoDRT.— Part  V  is 
amended  by  Inserting  after  chapter  71  the 
following  new  chapter 

■CHAPTER  72— UNITED  STATES  COURT  OP 
VETERANS  APPEALS 

"Subchapter  I— Ortanlzation  and  Jurudiction 
•Sec. 

"4051.  SUtus. 

"4052.  Jurisdiction:  finality  of  decisions. 
"4053.  Composition. 
"4054.  Organization. 
"4055.  Offices. 
"4056.  Times  and  places  of  sessions. 


"Subchapter  Il-Procedure 

"4061.  Scope  of  review. 

"4062.  Fee  for  filing  appeals. 

"4063.  RepresenUtion  of  parties:  fee  agree- 
ments. 

"4064.  Rules  of  practice  and  procedure. 

"4065.   Contempt   authority:   assistance   to 
the  Covut. 

"4066.  Notice  of  appeal. 

"4067.  Decisions. 

"4068.  Availability  of  proceedings. 

"4069.  Publication  of  decisions. 

"Subchapter  UI— MlMellaneous  Provi&loru 

"4081.  Employees. 

"4083.  Budget  and  expenditures. 

"4083.  Disposition  of  fees. 

"4084.  Fee  for  transcript  of  record. 

"4085.  Practice  fee. 
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"Subchapter  IV— Decisions  and  Review 
"4091.  Date  when  United  SUtes  Court  of 
Veterans  Appeals  decision  be- 
comes final. 
■4092.  Review  by  United  SUtes  Court  of  Ap- 
peals for  the  Federal  Circuit. 
■'Subchapter  I— Organization  and 
Jurisdiction 
"14051.    Statin 

■There  is  hereby  established  under  Article 
I  of  the  Constitution  of  the  United  SUtes.  a 
court  of  record  to  be  known  as  the  United 
SUtes  Court  of  Veterans  Appeals. 
"B  4052.    Jurtidiction:  finality  of  declaiona 

"(a)  The  Court  of  Veterans  Appeals  shall 
have  exclusive  Jurisdiction  to  review  deci- 
sions of  the  Board  of  Veterans'  Appeals. 
The  Administrator  may  not  seek  review  of 
any  such  decision.  The  Court  shall  have 
power  to  affirm,  modify,  or  reverse  a  deci- 
sion of  the  Board  or  remand  the  matter,  as 
appropriate. 

"(b)  Review  in  the  Court  shaU  be  on  the 
record  of  proceedings  before  the  Adminis- 
trator and  the  Board.  The  extent  of  the 
review  shall  be  limited  to  the  scope  provided 
in  section  4061  of  this  title.  The  Court  may 
not  review  the  schedule  of  ratings  for  dis- 
abilities adopted  under  section  355  of  this 
title  or  any  action  of  the  Administrator  in 
adopting  or  revising  the  schedule. 

"(c)  Decisions  by  the  Court  are  subject  to 
review  as  provided  in  section  4092  of  this 
title. 

"B  4053.    Compoaition 

"(a)  The  Court  of  Veterans  Appeals  shall 
be  composed  of  a  chief  judge  and  at  least 
two  and  not  more  than  six  associate  Judges. 

"(b)  The  Judges  of  the  Court  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  solely  on 
the  grounds  of  fitness  to  perform  the  duties 
of  the  office.  A  person  may  not  be  appoint- 
ed to  the  Court  who  is  not  a  member  in 
good  standing  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  a  SUte.  Not  more 
than  the  number  equal  to  the  next  whole 
number  greater  than  one-half  of  the 
number  of  judges  of  the  Court  may  be  mem- 
bers of  the  same  political  party. 

"(c)  The  term  of  office  of  the  Judges  of 
the  Court  of  Veterans  Appeals  shall  be  15 
years. 

"(d)  The  chief  judge  is  the  head  of  the 
Court. 

(eMl)  The  chief  Judge  of  the  Court  shall 
receive  a  salary  at  the  same  rate  as  is  re- 
ceived by  judges  of  the  United  SUtes  Courts 
of  Appeals. 

"(2)  Each  judge  of  the  Court,  other  than 
the  chief  judge,  shall  receive  a  salary  at  the 
same  rate  as  is  received  by  judges  of  the 
United  SUtes  district  courts. 

"(fHl)  A  Judge  of  the  Court  may  be  re- 
moved from  office  by  the  President  on 
grounds  of  misconduct,  neglect  of  duty,  en- 
gaging in  the  practice  of  law.  or  physical  or 
mental  disability  which,  in  the  opinion  of 
the  President,  prevents  the  proper  execu- 
tion of  the  Judge's  duties.  A  Judge  of  the 
Court  may  not  be  removed  from  office  by 
the  President  on  any  other  ground. 

"(2)  Before  a  Judge  may  be  removed  from 
office  under  this  subsection,  the  Judge  shall 
be  provided  with  a  full  specification  of  the 
reasons  for  the  removal  and  an  opportunity 
to  be  removed. 
"§  4054.  Urganiiatioii 

"(a)  The  Court  of  Veterans  Appeals  shall 

have  a  seal  which  shall  be  judicially  noticed. 

"(b)  The  Court  may  hear  cases  by  judges 

sitting  alone  or  in  panels,  as  determined 
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pursuant  to  procedures  established  by  the 
Court.  Any  such  panel  shall  have  not  less 
than  three  Judges.  The  Court  shall  esUbllsh 
procedures  for  the  assignment  of  the  Judges 
of  the  Court  to  such  panels  and  for  the  des- 
ignation of  the  chief  of  each  such  panel. 

"(cKl)  A  majority  of  the  judges  of  the 
Court  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  Court.  A 
vacancy  in  the  Court  shall  not  impair  the 
powers  or  affect  the  duties  of  the  Court  or 
of  the  remaining  Judges  of  the  Court. 

"(2)  A  majority  of  the  judges  of  a  panel  of 
the  Court  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  panel.  A 
vacancy  In  a  panel  of  the  Court  shall  not 
impair  the  powers  or  affect  the  duties  of  the 
panel  or  of  the  remaining  Judges  of  the 
panel. 

"8  4055.  OfTKca 

"The  principal  office  of  the  Court  of  Vet- 
eraiu  Appeals  shall  be  in  the  District  of  Co- 
lumbia, but  the  Court  may  sit  at  any  place 
within  the  United  States. 

"9  4056.  Times  and  places  of  Hessions 

"The  times  and  places  of  sessions  of  the 
Court  of  Veterans  Appeals  shall  be  pre- 
scribed by  the  chief  judge 

"Subchapter  II— Procedure 

"  4061.  Scope  of  review 

"(a)  In  any  action  brought  under  this 
chapter,  the  Court  of  Veterans  Appeals,  to 
the  extent  necessary  to  its  decision  and 
when  presented,  shall— 

■"(1)  decide  all  relevant  questions  of  law. 
interpret  constitutional,  statutory,  and  reg- 
ulatory provisions,  and  determine  the  mean- 
ing or  applicability  of  the  terms  of  an  artion 
of  the  Administrator: 

(2)  compel  action  of  the  Administrator 
unlawfully  withheld: 

"(3)  hold  unlawful  and  .set  aside  deoision.s. 
findings  (other  than  iho.so  described  in 
clause  (4)  of  this  sulxseciion).  conclusions, 
rules,  and  regulations  issued  or  adopted  bv 
the  Administrator,  the  Board  of  Veterans 
Appeals,  or  the  Chairman  of  the  Board 
found  to  be— 

"(A)  arbitrary.  capriciou.s.  an  abu.se  of  di.s 
cretion.  or  otherwise  not  in  accordance  with 
law: 

"(B)  contrary  to  constitutional  right. 
power,  privilege,  or  immunit.v. 

""(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  in  violation  of  a 
statutory  right:  or 

""(D)  without  obser\"ance  of  procedure  n-- 
quired  by  law:  and 

"(4)  in  the  case  of  a  fiinlme  of  material 
fact  made  in  reaching  a  decision  in  a  case 
before  the  Veterans"  Administration  with 
respect  to  benefits  under  laws  administered 
by  the  Veterans  Administration,  hold  un- 
lawful and  set  aside  such  finding  if  the  find- 
ing is  clearly  erroneous. 

"'(b)  In  making  the  determinations  under 
subsection  (a)  of  this  section,  the  Court 
shall  take  due  account  of  the  rule  of  preju- 
dicial error. 

"(c)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  or  the  Board  of 
Veterans"  Appeals  be  subject  to  trial  de  novo 
by  the  court. 

"(d)  When  a  final  decision  of  the  Board  of 
Veterans'  Appeals  is  adverse  to  a  party  and 
the  sole  stated  basis  for  such  decision  is  the 
failure  of  the  party  to  comply  with  any  ap- 
plicable regulation  prescribed  by  the  Admin- 
istrator, the  Court  shall  revelw  only  ques- 
tions raised  as  to  compliance  with  and  the 
validity  of  the  regulation. 
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"IIMlFeeforfiUngi 

"(a)  The  Court  of  Vetenns  Appeals  may 
Impose  a  fee  of  not  more  than  $50  for  the 
filing  of  any  appeal  with  the  Court.  The 
Court  shall  establish  procedures  under 
which  such  a  fee  may  be  waived  in  the  case 
of  an  appeal  filed  by  or  on  behalf  of  a 
person  who  demonstrates  that  the  require- 
ment that  such  fee  be  paid  will  impose  a 
hardship  on  that  person.  A  decision  as  to 
such  a  waiver  is  final  and  may  not  be  re- 
viewed in  any  other  court. 

"(b)  The  Court  may  from  time  to  time 
adjust  the  maximum  amount  permitted  for 
a  fee  imposed  under  subsection  (a)  of  this 
section  baaed  upon  inflation  and  similar  fees 
charged  by  other  courts  established  under 
Article  I  of  the  Constitution. 
"9  4063.  Reiprcsentation  of  parties;  fee  agTccments 

"(a)  The  Administrator  shall  be  represent- 
ed before  the  Court  of  Veterans  Appeals  by 
the  General  Counsel  of  the  Veterans'  Ad- 
ministration. 

"(b)  RepresenUtior^  of  appellants  shall  be 
in  accordance  with  the  rules  of  practice  pre- 
scribed by  the  Court*  under  section  4064  of 
this  title.  In  addition  to  members  of  the  bar 
admitted  to  practice  before  the  Court  in  ac- 
cordance with  such  rules  of  practice,  the 
Court  may  allow  other  persons  to  practice 
before  the  Court  who  meet  standards  of 
proficiency  prescribed  in  such  rules  of  prac- 
tice. 

"(c)  A  person  who  represenU  an  appellant 
before  the  Court  shall  fUe  a  copy  of  any  fee 
agreement  between  the  appellant  and  that 
person  with  the  Court  at  the  time  the 
appeal  is  filed.  The  Court,  on  its  own 
motion  or  the  motion  of  any  party,  may 
review  such  a  fee  agreement. 

"(d)  In  reviewing  a  fee  agreement  under 
subsection  (c)  of  this  section  or  under  sec- 
tion 3404(e)(2)  of  this  title,  the  Court  may 
affirm  the  finding  or  order  of  the  Board  and 
may  order  a  reduction  in  the  fee  called  for 
in  the  agreement  if  it  finds  that  the  fee  is 
excessive  or  uiu-easonable.  An  order  of  the 
Court  under  this  sut>section  Is  final  and  may 
not  be  reviewed  in  any  other  court. 
"9  4064.  Ryl«s  of  practice  and  procedure 

"(a)  The  proceedings  of  the  Court  of  Vet- 
erans Appeals  shall  be  conducted  in  accord- 
ance with  such  rules  of  practice  and  proce- 
dure as  the  Court  prescribes. 

"(b)  The  mailing  of  a  pleading,  decision, 
order,  notKC,  or  process  in  respect  of  pro- 
ceedings before  the  Court  shall  be  held  suf- 
ficient service  of  such  pleading,  decision, 
order,  notice,  or  process  if  it  is  properly  ad- 
dressed to  the  address  furnished  by  the  ^>- 
peUant  on  the  notice  of  appeal  filed  under 
section  4066  of  thU  title. 
"9  4065.  Coatempt  authority;  assistance  to  the 

Couft 

"(a)  The  Court  shall  have  power  to  ptmish 
by  fine  or  imprisoiunent  such  contempt  of 
its  authority  as— 

"(1)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  aa  to  obstruct  the 
administration  of  justice; 

"(2)  misbehavior  of  any  of  its  officers  in 
their  official  transactions:  or 

"(3)  disabedlence  or  resistance  to  its 
lawful  writ,  process,  order,  rule,  decree,  or 
command. 

"(b)  The  Court  shall  have  such  assistance 
in  the  carrying  out  of  iU  lawful  writ,  proc- 
ess, order,  rule,  decree,  or  command  as  is 
available  to  a  court  of  the  United  States. 
The  United  SUtes  marshal  for  a  district  In 
wtiich  the  Court  is  sitting  shall,  if  requested 
by  the  chief  Judge  of  tbe  Court,  attend  any 
session  of  the  Court  in  that  district. 
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•  4066.  Notice  of  appeal 

"(a)  In  order  to  obtain  review  by  the 
Court  of  Veterans  Appeals  of  a  final  deci- 
sion of  the  Board  of  Veterans'  Appeals,  a 
person  adversely  affected  by  that  action 
must  file  a  notice  of  appeal  with  the  Court. 
Any  such  notice  must  be  filed  within  120 
days  after  the  date  on  which  notice  of  the 
decision  is  mailed  pursuant  to  section 
4004(e)  of  this  title. 

"(b)  The  appellant  shall  also  furnish  the 
Administrator  with  a  copy  of  such  notice, 
but  a  failure  to  do  so  shall  not  constitute  a 
failure  of  timely  compliance  with  subsection 
(a)  of  this  section. 
9  4067.  Decisions 

"(a)  A  decision  upon  a  proceeding  before 
the  Court  of  Veterans  Appeals  shall  be 
made  as  quickly  as  practicable.  In  a  case 
heard  by  a  panel  of  the  Court,  the  decision 
shall  be  made  by  a  majority  vote  of  the 
panel  in  accordance  with  the  rules  of  the 
Court.  The  decision  of  the  judge  or  panel 
hearing  the  case  so  made  shall  be  the  deci- 
sion of  the  Court  except  as  provided  in  sub- 
section (d)  of  this  section. 

"(b)  The  Court  shall  include  in  its  decision 
a  sUtement  of  its  conclusions  of  law  and  de- 
terminations as  to  factual  matters. 

"(c)  A  judge  or  panel  shall  make  a  deter- 
mination upon  any  proceeding  before  the 
Court,  and  any  motion  in  connection  with 
such  a  proceeding,  that  is  assigned  to  the 
judge  or  panel.  The  Judge  or  panel  shall 
make  a  report  of  any  such  determination 
which  constitutes  the  judge  or  panel's  final 
disposition  of  the  proceeding. 

"(dKl)  In  the  case  of  a  proceeding  deter- 
mined by  a  single  judge  of  the  Court,  the 
decision  of  the  judge  shall  l)ecome  the  deci- 
sion of  the  Court  unless  before  the  end  of 
the  30-day  period  beginning  on  the  date  of 
the  decision  by  the  judge  the  Court,  upon 
the  motion  of  either  party  or  on  its  own  ini- 
tiative, directs  that  the  decision  be  reviewed 
by  a  panel  of  the  Court.  In  such  a  case,  the 
decision  of  the  judge  initially  deciding  the 
case  shall  not  be  a  part  of  the  record. 

"(2)  In  the  case  of  a  proceeding  deter- 
mined by  a  panel  of  the  Court,  the  decision 
of  the  panel  shall  become  the  decision  of 
the  Court  unless  before  the  end  of  the  30- 
day  period  beginning  on  the  date  of  the  de- 
cision by  the  panel  the  Court,  upon  the 
motion  of  either  party  or  on  its  own  initia- 
tive, directs  that  the  decision  be  reviewed  by 
an  expanded  panel  of  the  Court  (or  the 
Court  en  banc).  In  such  a  case,  the  decision 
of  the  panel  initially  deciding  the  case  shall 
not  be  a  part  of  the  record. 

"(e)  The  Court  shall  designate  in  its  deci- 
sion in  any  case  those  specific  records  of  the 
Government  on  which  it  relied  (if  any)  in 
making  its  decision.  The  Administra^nr  shall 
preserve  records  so  designated  for  not  less 
than  the  period  of  time  designated  by  the 
administrator  of  the  National  Archives  and 
Records  Administration. 
9  4068.  Availability  of  proceedings 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  all  decisions  of  the  Court  of 
Veterans  Appeals  and  all  briefs,  motions, 
doctmients.  and  exhibits  received  by  the 
Court  (including  a  transcript  of  the  steno- 
graphic report  of  the  hearings)  shall  be 
public  records  open  to  the  inspection  of  the 
public. 

"(bXl)  The  Court  may  make  any  provi- 
sion which  is  necessary  to  prevent  the  dis- 
closure of  confidential  information,  includ- 
ing a  provision  that  any  such  document  or 
information  be  placed  under  seal  to  be 
opened  only  as  directed  by  the  Court. 
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"(2)  After  the  decision  of  the  Court  In  a 
proceeding  becomes  final,  the  Court  shall 
permit  the  withdrawal  by  the  party  entitled 
thereto  of  originals  of  books,  doctmients. 
and  records,  and  of  models,  diagrams,  and 
other  exhibits,  submitted  to  the  Court 
before  the  Court  may,  on  its  own  motion, 
make  such  other  disposition  thereof  as  it 
considers  advisable. 

"9  4069.  Publication  of  decisions 

"(a)  The  Court  of  Veterans  Appeals  shall 
provide  for  the  publication  of  decisions  of 
the  Cotirt  in  such  form  and  manner  as  may 
be  best  adapted  for  public  information  and 
use.  The  Court  may  make  such  exceptions, 
or  may  authorize  the  chief  judge  to  make 
such  exceptions,  to  the  requirement  for 
publication  in  the  preceding  sentence  as 
may  be  appropriate. 

"(b)  Such  authorized  publication  shall  be 
competent  evidence  of  the  decisions  of  the 
Court  of  Veterans  Appeals  therein  con- 
Uined  in  all  courts  of  the  United  SUtes  and 
of  the  several  SUtes  without  any  further 
proof  or  authentication  thereof. 

"(c)  Such  publications  shall  be  subject  to 
sale  in  the  same  manner  and  upon  the  same 
terms  as  other  public  documents. 

"Subchapter  III— Miscellaneous  Provisions 
"B  4081.  Employees 

"The  Court  of  Veterans  Appeals  may  ap- 
point such  employees  as  may  be  necessary 
to  execute  the  functions  vested  in  the 
Court.  Such  appointments  shall  be  made  in 
accordance  with  the  provisions  of  title  5 
governing  appointment  in  the  competitive 
service,  except  that  the  Court  may  classify 
such  positions  based  upon  the  clsissif  ication 
of  comparable  positions  in  the  judicial 
branch.  The  basic  pay  of  such  employees 
shall  be  fixed  in  accordance  with  subchap- 
ter III  of  chapter  53  of  title  5. 

"B  4082.  Budget  and  expenditures 

"(a)  The  budget  of  the  Court  of  Veterans 
Appeals  as  submitted  by  the  Court  for  inclu- 
sion in  the  budget  of  the  President  for  any 
fiscal  year  shall  be  included  in  that  budget 
without  review  within  the  executive  branch. 

"(b)  The  Court  may  make  such  expendi- 
tures (including  exiienditures  for  personal 
services  and  rent  at  the  seat  of  Government 
and  elsewhere,  and  for  law  books,  books  of 
reference,  ands  periodicals)  as  may  be  neces- 
sary to  execute  efficiently  the  functions 
vested  in  the  Court. 

"(c)  All  expenditures  of  the  Court  shall  be 
allowed  and  paid  upon  presenUtion  of  item- 
ized vouchers  signed  by  the  certifying  offi- 
cer designated  by  the  chief  judge.  Except  as 
provided  in  section  4085  of  this  title,  all 
such  expenditures  shall  be  paid  out  of 
moneys  appropriated  for  j>uri>oses  of  the 
Court. 

"9  4083.  Disposition  of  fees 

"Except  for  amounts  received  pursuant  to 
section  4085  of  this  title,  all  fees  received  by 
the  Court  of  Veterans  Appeals  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous  re- 
ceipts. 

"9  4084.  Fee  for  transcript  of  record 

"The  Court  of  Veterans  Appeals  may  fix  a 
fee,  not  in  excess  of  the  fee  authorized  by 
law  to  be  charged  and  collected  therefor  by 
the  Clerks  of  the  district  courts,  for  compar- 
ing, or  for  preparing  and  comparing,  a  tran- 
script of  the  record  of  any  proceeding 
before  the  Court,  or  for  copying  and  record,, 
entry,  or  other  paper  and  the  comparison 
and  certification  thereof. 
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EXTENSIONS  OF  REMARKS 


■Y  Mat.  Practice  fee 

"(a)  The  Court  of  Veterans  Appeals  may 
tmpoae  a  periodic  registration  fee  on  per- 
sona admitted  to  practice  before  the  Court. 
The  frequency  and  amount  of  such  fee  shall 
be  determined  by  the  Court,  except  that 
such  amount  may  not  exceed  $30  per  year. 

"(b>  Amounts  received  by  the  Court  under 
subsection  (a)  of  this  section  shall  be  avail- 
able to  the  Court  for  the  purpose  of  ( 1 )  em- 
ploying Independent  counsel  to  pursue  disci- 
plinary matters,  and  (2)  defraying  adminis- 
trative costs  for  the  Implementation  of  the 
standards  of  proficiency  prescribed  for  prac- 
tice before  the  Court. 

"Subchapter  rV— Decisions  and  Review 
"I  Mfl.  DmU  when  United  Sutc*  Court  of  Veter- 
WM  Apfcals  decision  become*  Tinal 

"(a)  A  decision  of  the  United  States  Court 
of  Veterans  Appeals  shall  become  final 
upon  the  expiration  of  the  time  allowed  for 
filing,  under  section  4092  of  this  title,  a 
notice  of  appeal  from  such  decision,  if  no 
such  notice  is  duly  filed  within  such  time.  If 
such  a  notice  is  filed  within  such  time,  such 
a  decision  shall  become  final— 

"(1)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari  with 
the  Supreme  Court  of  the  United  States,  if 
the  decision  of  the  Court  of  Veterans  Ap- 
peals is  affirmed  or  the  appeal  is  dismissed 
by  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  and  no  petition  for  certi- 
orari is  duly  filed: 

•■(2)  upon  the  denial  of  a  petition  for  certi- 
orari, if  the  decision  of  the  Court  of  Veter 
ans  Appeals  is  affirmed  or  the  appeal  Is  dis- 
missed by  the  United  SUtes  Court  of  Ap- 
peals for  the  Federal  Circuit;  or 

"(3)  upon  the  expiration  of  30  days  from 
the  date  of  issuance  of  the  mandate  of  the 
Supreme  Court,  if  that  Court  directs  that 
the  decision  of  the  Court  of  Veterans  Ap- 
peals be  affirmed  or  the  appeal  dismissed. 

"(bKl)  If  the  Supreme  Court  directs  that 
the  decision  of  the  Court  of  Veterans  Ap- 
peals be  modified  or  reversed,  the  decision 
of  the  Court  of  Veterans  Appeals  rendered 
in  accordance  with  the  mandate  of  the  Su- 
preme Court  shall  become  final  upon  the 
expiration  of  30  days  from  the  time  it  was 
rendered,  unless  within  such  30  days  either 
the  Administrator  or  the  petitioner  has  in- 
stituted proceedings  to  have  such  decision 
corrected  to  accord  with  the  mandate,  in 
which  event  the  decision  of  the  Court  of 
Veterans  Appeals  shall  become  final  when 
so  corrected. 

"(2)  If  the  decision  of  the  Court  of  Veter- 
ans Appeals  is  modified  or  reversed  by  the 
United  SUtes  Court  of  Appeals  for  the  Fed- 
eral Circuit  and  if — 

"(A)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti 
tlon  has  been  duly  filed,  or 

"(B)  the  petition  for  certiorari  has  been 
denied,  or 

"(C)  the  decision  of  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  has 
been  affirmed  by  the  Supreme  Court. 
then  the  decision  of  the  Court  of  Veterans 
Appeals  rendered  in  accordance  with  the 
mandate  of  the  United  SUtes  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  become 
final  upon  the  expiration  of  30  days  from 
the  time  such  decision  of  the  Court  of  Vet- 
erans Appeals  was  rendered,  unless  within 
such  30  days  either  the  Administrator  or 
the  petitioner  has  Instituted  proceedings  to 
have  such  decision  corrected  so  that  it  will 
accord  with  the  mandate,  in  which  event 
the  dedslcm  of  the  Court  of  Veterans  Ap- 
peals shall  become  final  when  so  corrected. 


"(c)  If  the  Supreme  Court  orders  a  rehear- 
ing, or  If  the  case  is  remanded  by  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit to  the  Court  of  Veterans  Appeals  for  a 
rehearing,  and  if— 

"(1)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  been  duly  filed,  or 

"(2)  the  petition  for  certiorari  has  been 
denied,  or 

"(3)  the  decision  of  the  United  SUtes 
Court  of  Appeals  for  the  Federal  Circuit  has 
been  affirmed  by  the  Supreme  Court, 
then  the  decision  of  the  Court  of  Veterans 
Appeals  rendered  upon  such  rehearing  shall 
become  final  in  the  same  manner  as  though 
no  prior  decision  of  the  Court  of  Veterans 
Appeals  had  been  rendered. 

"(d)  As  used  in  this  section,  the  term 
mandate*,  in  case  a  mandate  has  been  re- 
called before  the  expiration  of  30  days  from 
the  date  of  issuance  thereof,  means  the 
final  mandate. 

"S  4OT2.  Review  by  United  State*  Court  of  Appeals 
for  the  Federal  Circuit 

"(a)  After  a  decision  of  the  United  SUtes 
Court  of  Veterans  Appeals  is  entered  In  a 
case,  any  party  to  the  case  may  obtain  a 
review  of  the  decision  with  respect  to  the 
validity  of  any  sutute  or  regulation  (other 
than  a  refusal  to  review  the  schedule  of  rat- 
ings for  disabilities  adopted  under  section 
355  of  this  title)  or  any  interpreUtion  there- 
of (other  than  a  determination  as  to  a  factu- 
al matter)  that  was  relied  on  by  the  Court 
in  mailing  the  decision.  Such  a  review  shall 
be  obUined  by  filing  a  notice  of  appeal  with 
the  Court  of  Veterans  Appeals  within  the 
time  and  in  the  manner  prescribed  for 
appeal  to  United  SUtes  courts  of  appeals 
from  United  SUtes  district  courts. 

"(bHl)  When  a  Judge  or  panel  of  the 
Court  of  Veterans  Appeals,  in  making  an 
order  not  otherwise  appealable  under  this 
section,  determines  that  a  controlling  ques- 
tion of  law  is  involved  with  respect  to  which 
there  is  a  substantial  ground  for  difference 
of  opinion  and  that  there  is  in  fact  a  dis- 
agreement between  the  appellant  and  the 
Administrator  with  respect  to  that  question 
of  law  and  that  the  ultimate  termination  of 
the  case  may  be  materially  advanced  by  the 
immediate  consideration  of  that  question, 
the  judge  or  panel  shall  notify  the  chief 
Judge  of  that  determination.  Upon  receiving 
such  notification,  the  chief  Judge  shall  certi- 
fy that  such  a  question  is  presented,  and 
any  party  to  the  case  may  then  petition  the 
Court  of  Appeals  for  the  Federal  Circuit  to 
decide  the  question.  That  court  may  permit 
an  interlocutory  appeal  to  be  taken  on  that 
question  if  such  a  petition  is  filed  with  it 
within  10  days  after  the  certification  by  the 
chief  Judge  of  the  Court  of  Veterans  Ap- 
peals. Neither  the  application  for.  nor  the 
granting  of.  an  appeal  under  this  paragraph 
shall  stay  proceedings  in  the  Court  of  Veter- 
ans Appeals,  unless  a  sUy  is  ordered  by  a 
judge  of  the  Court  of  Veterans  Appeals  or 
by  the  Court  of  Appeals  for  the  Federal  Cir- 
cuit. 

"(2)  For  purposes  of  subsections  (d)  and 
(e)  of  this  section,  an  order  described  in  this 
paragraph  shall  be  treated  as  a  decision  of 
the  Court  of  Veterans  Appeals. 

■(c)  The  United  SUtes  Courts  of  Appeals 
for  the  Federal  Circuit  shall  have  exclusive 
jurisdiction  to  review  and  decide  any  chal- 
lenge to  the  validity  of  any  sUtute  or  regu- 
lation or  any  InterpreUtion  thereof  brought 
under  this  section,  and  to  Interpret  constitu- 
tional and  sUtutory  provisions,  to  the 
extent  presented  and  necessary  to  a  deci- 
sion. The  judgment  of  such  court  shall  be 
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final  subject  to  review  ■  by  the  Supreme 
Court  upon  certiorari,  in  the  manner  provid- 
ed in  section  12M  of  title  28. 

"(dKl)  The  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  decide  all  relevant  ques- 
tions of  law.  including  interpreting  constitu- 
tional and  sUtutory  provisions.  The  court 
shall  hold  unlawful  and  set  aside  any  sUt- 
ute or  regulation  or  any  interpreUtion 
thereof  (other  than  a  determiiutlon  as  to  a 
factual  nuitter)  that  was  relied  upon  in  the 
decision  of  the  Court  of  Veterans  Appeals 
that  the  Court  of  Appeals  for  the  Federal 
Circuit  finds  to  be— 

"(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 

"(C)  in  excess  of  sUtutory  jurisdiction,  au- 
thority, or  limitations,  or  in  violation  of  a 
sUtutory  right;  or 

"(D)  without  observance  of  procedure  re- 
quired by  law. 

"(2)  Except  to  the  extent  that  an  appeal 
under  this  chapter  presents  a  constitutional 
issue,  the  Court  of  Appeals  may  not  review 
(A)  a  challenge  to  a  factual  determination, 
or  (B)  a  challenge  to  a  law  or  regulation  as 
applied  to  the  facts  of  a  particular  case. 

"(e)(1)  Upon  such  review,  the  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  have 
power  to  affirm  or.  if  the  decision  of  the 
Court  of  Veterans  Appeals  is  not  in  accord- 
ance with  law.  to  modify  or  reverse  the  deci- 
sion of  the  Court  of  Veterans  Appeals  or  to 
remand  the  matter,  as  appropriate. 

"(2)  Rules  for  review  of  decisions  of  the 
Court  of  Veterans  Appeals  shall  be  these 
prescribed  by  the  Supreme  Court  under  sec- 
tion 2072  of  title  28.". 

(b)  Cu»iCAL  Amendments.— The  tables  of 
chapters  before  part  I  and  at  the  beginning 
of  part  V  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  71  the  fol- 
lowing new  item: 

"72.  Court  of  Veterans  Appeals 4051". 

SEf.    302.    IMTI.AI.    API^HNTMi:.ST  OK   Jl'IMiKS   T«l 
n)l  RT  «»K  VCTERANS  APPEAI_S. 

(a)  Chief  Judge  To  Be  Appointed  First  — 
The  President  may  not  appoint  an  individ- 
ual to  be  an  associate  judge  of  the  United 
SUtes  Court  of  Veterans  Appeals  under  sec- 
tion 4053(b)  of  title  38.  United  Slates  Code, 
as  added  by  section  301.  until  the  chief 
judge  of  such  Court  has  been  appointed. 
The  Picsident  shall,  during  the  period  t)e- 
ginning  on  January  21.  1989,  and  ending 
April  1,  1989.  nominate  an  individual  for  ap- 
pointment to  the  position  of  chief  judge  of 
such  Court. 

(b)  Judges.- Subject  to  subsection  (a), 
judges  of  the  Court  of  Veterans  Appeals 
may  be  appointed  after  February  1,  1989. 

SEt      .M3.    KAtlMTV    E«>K    PRINCIPAL    OFFK  E    OE 


EAtlMTV 
<OlRT 

In  the  implementation  of  section  4055  of 
title  38,  United  Slates  Code  (as  added  by 
section  301),  the  principal  office  of  the 
Court  of  Veterans  Appeals  shall  initially  be 
located,  if  practicable,  in  a  facility  existing 
on  the  dale  of  the  enactment  of  this  Act.  as 
determined  by  the  Administrative  Office  of 
the  United  Slates  Courts,  would  faclllUte 
maximum  efficiency  and  economy  in  the  op- 
eration of  the  Court.  The  Administrative 
Office  of  the  United  SUtes  Courts  shall 
take  into  consideration  the  convenience  of 
the  location  of  such  facility  to  needed  li- 
brary sources,  clerical  and  administrative 
support  equipment  and  personnel,  and 
other  resources  available  for  shared  use  by 
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the  Courta  and  other  courts  or  agencies  of 
the  Federal  Government. 

TITIjE  IV— KFFECTl  VE  DATES  AND 
APPUCABIUTY 
SEC  Ml.  EFTCCnVE  DATES. 

(a)  GENStAi.  EPFxcnvx  Datk.— Except  as 
otherwise  provided  in  this  section,  this  Act 
(and  the  amendments  made  by  this  Act) 
shall  take  effect  on  September  1.  1989. 

(b)  EmCTivE  Date  por  Certain  Tramsi- 
tioh  Provisions.- The  amendment  made  by 
section  201(a)  shall  take  effect  on  February 
1.  1989. 

(c)  Dat<  or  Enactmeht.— Section  201 
(other  than  subsection  (a)).  208.  209,  302. 
and  303.  and  the  amendments  made  by 
those  sections,  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(d)  Board  of  Veterans'  Appeals.— Sections 
202  through  207  shall  take  effect  on  Janu- 
ary 1.  1989. 

(d)  Commencement  op  Operation  op 
Court  of  Veterans  Appeals.— Notwith- 
standing subsection  (a),  the  United  SUtes 
Court  of  Appeals  esUblished  pursuant  to 
chapter  72  of  title  38.  United  States  Code 
(as  added  by  section  301)  shall  not  begin  to 
operate  until  at  least  three  judges  have 
been  appointed  to  the  court. 

SEC.  402.  applicability  TO  CASES  AFTER  DATE 
OF  ENACTMENT. 

Chapter  72  of  title  38,  United  SUtes  Code. 
as  added  by  section  301.  shall  apply  with  re- 
spect to  any  case  in  which  a  notice  of  dis- 
agreement is  filed  under  section  4005  of  title 
38.  United  Slates  Code,  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  403.  APPLICABILmr  TO  ATTORNEYS  FEES. 

The  amendment  to  section  3404(c)  of  title 
38.  United  SUtes  Code,  made  by  section 
104(a)  shall  apply  only  with  respect  to  serv- 
ices of  agents  and  attorneys  in  cases  in 
which  a  notice  of  disagreement  is  filed  with 
the  Veterans'  Administration  on  or  after 
the  date  of  the  enactment  of  this  Act. 


CHILD  PROTECTION  AND  OB- 
SCENITY ENFORCEMENT  ACT 
OF  1988  (H.R.  5210) 


HON.  WILLIAM  J.  HUGHES 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  HUGHES.  Mr.  Speaker,  as  part  of  the 
Anti-Drug  Abuse  Act  of  1986,  I  am  delighted 
to  report  that  (Congress  passed  the  ChikJ  Pro- 
tec:tion  and  Obscenity  Enforcement  Act  of 
1988. 

As  chairnrtan  of  the  StJbcommittee  on  Crime, 
I  originally  intro<Juced  this  bill  with  Bill 
McK^OLLUM,  the  ranking  Republican  member 
of  ths  Subcommittee  on  Crime  as  the  principal 
cosponsor,  as  H.R.  3889.  on  February  2, 
1988.  This  bill  is  probably  the  mosX  significant 
assault  upon  obscenity  in  decades.  This  Im- 
portant measure  buikls  up<xi  the  work  of  the 
Subcommittee  on  Crime  In  the  last  two  Con- 
gresses which  enacted  two  bills  to  attack  chikj 
p(xnography — measures  which  have  already 
resulted  in  an  ir>crease  of  more  than  6(X)  per- 
cent in  prosecutioris  of  child  porriographers. 

This  year  our  Sutxx>mmittee  on  Oime  heW 
three  extuiustive  hearings  on  the  t)ill.  takir)g 
testimony  from  dozers  of  witnesses.  We  re- 
ceived testimony  from  the  foitowing  witriesses: 
Dr.  Jeiry  Kkk,  presklent,  Natiortal  (Doaiition 
Against  Pornography,  Cincinnati,  OH;  Dr.  Larry 
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Baker,  executive  direct(x/treasurer.  Christian 
Life  Commissx>n,  Southern  Baptist  Conven- 
tk>n,  Nashville,  IN;  Elder  John  Carmack,  area 
presklent.  North  America— North  East,  Church 
of  Jesus  Christ  of  Latter  Day  Saints,  Salt  Lake 
City,  UT;  Bishop  George  McKinney,  Church  of 
God  In  Christ,  Archdk>cese  for  Souttiem  Cali- 
fornia, Second  Jurisdiction,  San  Diego,  CA; 
Fattier  Bruce  Ritter,  president.  Covenant 
House,  New  York,  NY;  Bany  W.  Lynn,  legisla- 
tive (XMnsel,  American  Civil  ljt>erties  Union, 
Washington,  DC;  Guy  E.  Moman.  Jr.,  chair- 
man. Council  for  Periodical  DistritHitors  Asso- 
ciatkKis,  TuscakMsa,  AL;  Michael  Bamberger, 
gerteral  counsel.  Media  Ckjalition,  New  York, 
NY;  Representative  Bill  Green  (New  York); 
Representative  Robert  K.  Dornan  (Califor- 
nia); Representative  Thomas  J.  Ridge  (Penn- 
sylvania); Representative  Joseph  J.  Dio- 
GuARDi  (New  York);  Mr.  Brent  D.  Ward,  U.S. 
attorney  for  the  district  of  Utah;  Mr.  H.  Rot)en 
Showers,  executive  director.  National  Obscen- 
ity Enforcement  Unit,  Oiminal  Division,  U.S. 
Department  of  Justice;  Mr.  Jack  E.  Swagerty, 
Assistant  Chief  Postal  Inspector  for  Criminal 
lnvestigatk>ns,  Postal  Inspectkjn  Service,  U.S. 
Postal  Servi(»;  Mr.  George  Davis,  assistant 
general  counsel,  U.S.  Postal  Service;  Mr.  Dan 
Milhalko,  Program  Manager  for  Prohit>ited 
Mailing,  Postal  Inspection  Service,  U.S.  Postal 
Servrce;  Ms.  Patrice  Scully,  Regional  (Counsel 
(Chrcago),  U.S.  Customs  Servree;  Mr.  John 
Sullivan,  director,  Chikj  Pornography  and  Pro- 
tectk>n  Unit  U.S.  Customs  Service;  Prof.  Fred- 
erick Schauer,  University  of  Michigan  SctHX>l 
of  Law,  Ann  Arbor,  Ml;  Prof.  Martin  Redish, 
Northwestern  University  School  of  Law,  Chic^a- 
go,  IL;  Linda  Steinman,  attorney  at  law,  Weil. 
Gotshal  and  Manges,  New  Y(xk,  NY,  counsel, 
the  Ass<xiation  of  American  Publishers; 
James  Schmidt,  chairman,  (Committee  on  In- 
tellectual Freedom,  American  Library  Associa- 
tk)n;  Caria  Cohen,  proprietor,  Politics  and 
Prose  bookstore,  Member,  American  Booksell- 
ers AsscxHation,  Washington,  DC;  and  Alan  E. 
Sears,  Legal  Counsel,  Citizens  for  De(^ncy 
through  Law,  Inc.,  Phoenix,  AZ. 

The  Sub<x>mmittee  on  Crime  then  held  two 
meetings  to  mark  up  the  t>ill  in  whk:h  we  ex- 
tensively discussed  what  ought  to  t>e  included 
in  a  reported  tiill,  and  the  areas  of  disagree- 
n>ent.  In  the  8  years  I  have  served  as  chair- 
man of  the  Sut>committee  on  Crime,  it  has 
been  the  practice  of  the  sub<x)mmittee  to  leg- 
islate by  consensus — to  report  legislation  only 
when  through  discussion,  give  and  take,  and 
compromise,  we  anive  at  agreement  on  provi- 
sions wtuch  all  or  nearly  all  Members  can  sup- 
port. 

Regarding  H.R.  3889,  almost  immediately 
we  reached  consensus  on  the  proviskins  re- 
garding title  I  (now  chapter  I),  relating  to  the 
sexual  exploitation  of  children  arid  the  provi- 
sions of  title  II  relating  to  forfeiture  in  such 
cases.  We  were  unable  to  agree  on  title  II  pro- 
visk)ns  relating  to  adult  obscenity. 

I  am  very  pleased  however  that  Bill 
McCollum  and  I  were  able  to  develop  a  t>lll 
for  inclusion  in  ttie  dmg  bill  that  met  with  the 
approval  of  the  bipartisan  leadership  of  the 
Hciuse  arKJ  Senate,  and  with  the  near  unani- 
mous approval  of  our  colleagues  wtien  the  bill 
was  passed  by  Corigress,  Octot>er  22,  1988 
as  Title  VII,  Subtitle  N,  of  H.R.  5210.  I  want  to 
commend  Bill  McCollum  for  his  leadership 
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in  this  area.  He  pointed  out  the  need  to  con- 
centrate Federal  resources  at  tfx>se  wtw  mas- 
termind the  distribution  of  obsceriity  and  ttie 
need  for  a  statute  that  specifically  targets 
tfiose  who  spedfKally  traffk:  in  obscenity.  I 
also  want  to  commend  him  for  agreeing  to 
drop  ttw  civil  fcxfeiture  provisions  of  the  (xigi- 
nal  bill,  whk:h  be<»use  of  the  atjsence  of  the 
safeguards  of  tfie  criminal  law,  created  great 
fear  of  unjust  applicatk>n  among  those  who 
are  in  the  legitimate  industry  of  distributing 
books,  records  and  videotapes.  The  forfeiture 
area  was  one  of  the  issues  of  greatest  con- 
cern to  those  in  first  amerxjment  protected 
businesses,  and  Bill  McCollum's  leadership 
helped  us  to  strike  a  gcxxj  compromise  at  lit- 
erally, the  eleventh  hour. 

Bec:ause  final  agreement  between  Bill 
McC}ollum  and  myself  was  not  reactied  on 
the  most  controversial  provisions  of  the  anti- 
porrfography  provisions  until  just  a  couple  of 
hours  before  the  measure  went  to  the  fkxx, 
we  were  unat>le  to  prepare  a  detailed  analysis 
for  inclusion  in  the  RECORD  of  October  21, 
1988. 

Thus,  as  ttie  principal  architect  of  the  com- 
promise bill  adopted  by  the  Congress,  I  have 
developed  the  folk>wir)g  explanaticxi  and  sec- 
tion-t)y-section  analysis  to  gukle  the  publk:, 
ttie  Department  of  Justice  and  ttie  courts  in 
the  enforcement  of  the  new  provisions. 
Section-by-Section  Analysis 

Section  7S01— Short  Title 
chapter  I— child  pornography 

Section  75 /i— Amendments  to  existing  child 
pornography  offenses 

Subsection  <a)  This  sut>section  adds  to  the 
jurisdictional  circumstances  of  the  offense 
prohibiting  advertising  with  respect  to  child 
pornography  (18  U.S.C.  2251(c))  created  by 
P.L.  99-628  (the  Child  Sexual  Abuse  and 
Pornography  Act  of  1986)  by  adding  after 
"intersUte  or  foreign  commerce"  the  words 
"try  any  means  inclxuding  by  computer". 

Subsection  (bl  This  sul>section  amends  18 
U.S.C.  2252(a)  to  prohibit  the  transporU- 
tlon  of  shipment  in  intersUte  or  foreign 
commerce  by  means  of  computer  of  visual 
depictions  of  child  pornography.  The  sut>- 
section  also  prohibits  the  receipt  or  distribu- 
tion of  any  visual  depiction  of  child  pornog- 
raphy by  means  of  a  computer  in  intersUte 
or  foreign  commerce,  or  the  reproduction 
for  distribution  by  computer. 

Subsection  (c)  This  sulisection  defines 
"computer"  to  have  the  same  meaning  as 
the  term  "computer"  in  the  Computer 
Fraud  sUtute.  The  term  "computer"  means 
"an  electronic,  magnetic,  optical,  electro- 
chemical, or  other  high  speed  data  process- 
ing device  performing  logical,  arithmetic,  or 
storage  functions,  and  Includes  any  daU 
storage  facility  or  communications  facility 
directly  related  to  or  operating  in  conjunc- 
tion with  such  device  but  such  term  does 
not  include  an  automated  typewriter  or 
typesetter,  a  porUble  automated  typewriter 
or  typesetter,  a  porUble  hand  held  calcula- 
tor, or  other  similar  device"  (18  U.S.C, 
1030(e)(1)). 

Section  7512— Selling  or  buying  of  children 
This  section  creates  new  offenses  of  "Sell- 
ing or  buying  of  children,"  a  new  section 
2251 A  of  tlUe  18,  United  SUtes  Code. 

Sulisection  (a)  of  the  new  offense  would 
prohibit  a  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
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to  sell  or  otherwise  trmnsfer  custody  of  a 
mliMH'  either: 

(1)  with  the  knowledge  that  as  a  conse- 
quence of  the  sale  or  transfer  the  minor  will 
engace  in.  or  assist  another  to  encage  In. 
aexually  explicit  conduct  ■  for  the  purpose 
of  producing  a  visual  depletion:  or 

(2)  with  intent  to  promote  the  engaging  or 
the  assisting  in  the  engaging  In  by  the 
minor  in  sexually  explicit  coixluct  for  the 
purpose  of  producing  a  visual  depiction. 

This  offense  would  carry  imprisonment  of 
not  less  than  30  years  and  up  to  life  impris- 
onment. 

Similarly,  whoever  "purchases  or  other- 
wise obtains  custody  or  control  of  a  minor" 
with  such  Imowledge  would  violate  subsec- 
tion (b)  of  the  new  18  U.S.C.  2251A. 

Subsection  (c)  sets  forth  three  Jurisdic- 
tional circumstances  for  the  new  offenses: 

(1)  In  the  course  of  conduct  described,  the 
minor  or  the  actor  traveled  in  or  was  trans- 
ported In  interstate  or  foreign  commerce. 

(2)  Any  offer  descril)ed  in  the  offense  was 
communicated  or  transported  in  interstate 
or  foreign  commerce  (Including  by  comput- 
er) or  by  mail. 

(3)  The  conduct  took  place  in  any  terri- 
tory or  possession  of  the  United  States. 

The  term  "custody  or  control"  is  defined 
to  include  temporary  supervision  over  or  re- 
sponsibility for  a  minor  whether  legally  or 
illegally  obtained. 

Section  7S13— Record  keeping  requiremenU 
This  section  adds  a  provision  (18  D.S.C. 
2257)  to  the  child  pornography  chapter  to 
require  pomographers  to  keep  "individually 
identifiable  records"  of  persons  depicted  in 
pornography  (called  "performers"  in  the 
bill)  to  make  it  easier  to  prosecute  produc- 
ers of  pornography  who  use  performers  who 
are  under  age  18. 

Subsection  (a)  of  new  18  U.S.C.  2257  pro- 
vides that  persons  who  produce  any  t>ook. 
magazine,  periodical,  film,  videotape  or 
other  matter  which  contains  one  or  more 
depictions  of  "actual  sexually  explicit  con- 
duct" (using  the  defiiUtion  in  the  child  por- 
nography law.  18  U.S.C.  2256(2)')  and  which 
Is  produced  with  materials  which  have  been 
shipped  in  interstate  or  foreign  commerce, 
which  is  shipped  in  interstate  or  foreign 
commerce,  or  which  is  Intended  for  ship- 
ment or  transportation  in  such  commerce, 
miuf  keep  records  on  every  performer  por- 
trayed in  the  visual  depiction. 

Subsection  (b)  of  new  18  U.S.C.  2257  re- 
quires the  producers  of  these  materials 
(which  include  film  laboratories,  publishers, 
etc.)  to  ascertain  by  examining  identifica- 
tion documenU  the  name  and  date  of  birth 
of  the  performers,  ascertain  any  other  name 
ever  used  by  the  performer,  and  record  the 
information  as  prescribed  by  the  Attorney 
General's  regulations. 

Subsection  (c)  of  new  18  U.S.C.  2257  re- 
quires that  the  records  shall  be  maintained 
at  the  producer's  place  of  business  for  in- 
spection t>y  the  Attorney  General 

Subsection  (dxi)  provides  that  informa- 
tion required  to  be  kept  in  these  records 
shall  not  be  used  as  evidence  against  any 
person  with  respect  to  any  violation  of  law. 


'  The  term  "aexu&Uy  explicit  conduct"  means 
"actual  or  simulated— <A)  sexual  Intercourse,  in- 
cludlnc  (enttal-cenltal.  oral-cenllal.  anal-tenital.  or 
orml-anal.  whether  between  persons  of  the  same  or 
opposite  tex.  (B)  ttestlallty.  (C)  masturbation:  (D) 
miHttic  or  masochistic  abuse:  or  (E)  lascivious  exhi- 
bttloD  o(  the  (enltals  or  pubic  area  of  any  person 
.  .  .'(UD.aC.  32S«(3)). 
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except  a  prosecution  for  ftimishlng  false  in- 
formation. 

However  subsection  (dK3KA).  provides 
that  in  a  prosecution  for  producing  child 
pornography,  failure  to  create  records  for 
every  performer,  failure  to  examine  identifi- 
cation documents,  failure  to  obtain  all  pro- 
fessional names,  or  failure  to  keep  the  re- 
quired records  raises  a  rebuttable  presump- 
tion that  the  performer  depicted  was  a 
minor. 

Subsection  (e)  requires  that  producers  of 
sexually  explicit  depictions  affix  to  every 
copy  of  such  depictions  a  statement  describ- 
ing where  the  recortls  of  all  performers  in 
the  depiction  are  located.  In  the  case  of  an 
organization,  the  name  of  the  person  re- 
sponsible for  maintaining  the  records  shall 
be  included.  In  a  prosecution  under  18 
U.S.C.  2251  or  2252  that  the  material  is  a  de- 
piction of  a  minor  in  engaging  in  sexually 
explicit  conduct,  proof  that  the  statement  is 
not  affixed  raises  a  rebuttable  presumption 
that  the  person  depicted  is  a  minor  (new 
subsection  (dK3MB)  or  subsection  (e)(3)). 

Subsection  (f)  authorizes  the  Attorney 
General  to  issue  regulations  to  carry  out  the 
section. 

Subsection  (g)  defines  the  term  "actual 
sexually  explicit  conduct "  as  actual  but  not 
simulated  conduct  as  defined  in  subpara- 
graphs (A)  through  (E)  of  18  U.S.C. 
2256(2)'.  the  term  'identification  docu- 
ment" to  have  the  same  meaning  as  defined 
in  18  U.S.C.  1028(d).  the  term  "produces" 
(which  includes  duplication,  reproduction, 
and  reissuing  of  any  material),  and  defines 
the  term  "performer." 

The  Attorney  General  is  directed  to  pre- 
pare regulations  implementing  this  section 
within  90  days  of  enactment.  The  section 
takes  effect  180  days  after  enactment  (the 
date  H.R.  5210  is  signed  by  President 
Reagan)  except  for  the  subsection  requiring 
affixing  a  statement  concerning  the  location 
of  the  records  of  performer's  ages,  etc., 
which  takes  effect  270  days  after  enact- 
ment. 

Section  75/4— RICO  amendment 
This  section  amends  the  definition  of 
•rxicketeering  actimty"  in  the  RICO  (Rack- 
eteering Influenced  and  Corrupt  Organiza- 
tions) chapter  of  the  criminal  code  (18 
U.S.C.  1961(1))  to  include  any  act  which  is 
indictable  under  sectiorvs  2251  and  2252  of 
title  18.  United  SUtes  Code,  relating  to  the 
sexual  exploitation  of  children.  This  means 
that  the  full  panoply  of  legal  tools  provided 
for  racketeering  prosecutions  can  be  utilized 
in  sexual  exploitation  of  children  cases  pro- 
vided the  criteria  for  a  RICO  offense  exist. 

CHAPTKR  II— OSSCln«ITY 

Section  7S2i— Engaging  in  the  business  of 
selling  or  transferring  obscene  matter 

Sub^ction  (a)  is  a  new  provision  devel- 
oped in  the  conference  to  focus  on  major 
smut  peddlers,  those  who  are  engaged  in  the 
business  of  distributing  obscene  matter.  It 
adds  a  new  section  1466  of  title  18.  U.S.C. 
proscribing  engaging  in  the  business  of  sell- 
ing or  transferring  obscene  matter  by  the  re- 
ceipt or  possession  with  intent  to  distribute 
obscene  material  which  has  been  shipped  in 
interstate  or  foreign  commerce.  The  penalty 
is  a  maximum  imprisonment  of  up  to  five 
years,  and  felony  level  fines  of  up  to 
$360,000  for  an  individual  and  up  to 
$1,000,000  for  an  organization.  This  new  of- 
fense requires,  first  that  the  circumstance 
be  proven  that  the  defendant  is  in  the  busi- 
ness   of    selling    or    transferring    obscene 


October  21,  1988 


'  See  footnote  1.  supra. 


matter.  Second,  the  government  then  mtist 
prove  that  the  defendant  knowingly  re- 
ceived or  possessed,  with  Intent  to  distrib- 
ute, obscene  matter  that  has  been  shipped 
or  transported  in  interstate  or  foreign  com- 
merce. 

Under  present  federal  obscenity  laws  (18 
U.S.C.  sections  1461.  1462.  1465).  it  is  an  of- 
fense to  use  the  mall  or  interstate  commerce 
to  transport  obscene  material.  The  proposed 
new  section  will  make  prosecution  against 
those  persons  whose  business  is  the  traffick- 
ing of  obscenity  easier  by  proscribing  the  re- 
ceipt or  possession,  with  intent  to  sell  or  dis- 
tribute, of  obscene  material  which  has  been 
shipped  in  interstate  commerce,  without 
having  to  prove  that  such  person  was  actu- 
ally involved  in  the  shipment. 

Subsection  (b)  of  the  new  offense  defines 
the  term   "engaged  in  the  business"  of  sell- 
ing or  transferring  obscene  matter  to  mean 
one  who  sells  or  transfers  or  offers  to  sell  or 
transfer  obscene  matter  who  devotes  time, 
attention,  or  labor  to  such  activities,  as  a 
regular  course  of  trade  or  business,  with  the 
objective  or  earning  a  profit,  although  it  is 
not  necessary  that  the  person  make  a  profit 
or  that  the  selling  or  transferring  or  offer- 
ing to  sell  or  transfer  such  material  he  the 
person's  sole  or  principal  business  or  source 
of  income.  This  definition  is  taken  from  the 
definition  of  "engaged  in  the  business"  used 
in  the  1986  amendments  to  the  Gun  Control 
Act   (18   U.S.C.   921((a)  (21)   (C)   and   (22), 
(S.49  and  S.  2414;  P.L.  99-308  (May  19.  1986) 
and  P.L.  99-360  (July  8,  1986)).  Under  this 
definition  a  legitimate  bookseller,  record  or 
video    dealer    might    make    an    occasional 
transfer  or  sale  of  something  not  yet  deter- 
mined to  be  ot>scene  and  not  be  'engaged  in 
the   business"   unless  a   regular  course  of 
trade    or    business    in    obscene    matter    is 
shown.  The  last  part  of  the  reservation  re- 
garding the  circumstance  that  it  is  not  nec- 
essary that  the  business  of  selling  obscene 
matter  "be   the  person's  sole  or  principal 
business  or  source  of  income"  is  designed  to 
recognize  that  persons  engaged  in  the  busi- 
ness may  have  other  substantial  sources  of 
income.  For  example,  the  organized  crimi- 
nal organizations  involved  in  the  production 
and    distribution    of    obscenity    frequently 
have   substantial   sources   of   income    from 
narcotics  trafficking,  prostitution,  gambling, 
hijacking,  loan  sharking,  labor  racketeering, 
extortion,    arson,    bankruptcy     fraud    and 
other  lucrative  cirminal  activities.  Such  per- 
sons would  be  prosecutable  under  this  sec- 
tion even  if  the  obscenity  business  were  not 
the  sole  or  principal  source  of  income. 

This  offense  is  different  from  the  ap- 
proach in  the  original  amendment  to  H.R. 
5210  passed  by  the  Senate  (October  14. 
1988)  in  that  it  docs  not  place  in  jeopardy 
the  vast  majority  of  publishers  and  manu- 
facturers, wholesalers  and  retailers  who  pro- 
vide American  citizens  with  the  wide  variety 
of  txraks.  magazines,  records  and  video  prod- 
ucts which  enrich  American  life  and  culture, 
some  of  which  contain  sexually  explicit  ma- 
terial, but  which  have  not  been  found  to  be 
obscene  and  are  protected  by  the  First 
Amendment.  In  developing  this  approach  of 
focusing  upon  those  engaged  primarily  in 
the  ot>scenity  business,  it  was  intended  to 
avoid  deterring  those  who  distribute  pro- 
tected material  to  the  public,  and  to  draft 
the  offense  in  a  limited  fashion  so  that  the 
severe  penalties  which  can  l>e  Imposed  upon 
those  in  the  ot>scenity  business  are  not  to  be 
imposed  upon  those  who  are  legitimate  re- 
tailers or  publishers  who  might  possess  on  a 
single  occasion  items  in  Inventory  that  are 
subsequently  adjudged  obscene. 
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Subsection  (b)  also  provides  a  rebuttable 
persumption  to  facilitate  the  prosecution  of 
those  who  are  actually  traffickers  in  ob- 
scene material.  The  presumption  is  neces- 
sary so  that  a  trafficker  in  obscene  material 
does  not  avoid  prosecution  simply  because 
in  a  particular  case  the  evidence  adduced  to 
prove  that  the  trafficker  was  engaged  in  the 
business  of  selling  or  transferring  obscene 
matter  was  that  the  defendant  trafficked  in 
a  relatively  small  number  of  obscene  items. 
This  supports  the  reason  for  the  creation  of 
this  new  offense  which  is  to  attack  the  traf- 
fickers in  obscene  material.  The  presump- 
tion is  to  be  applied  in  the  context  of  the 
overall  definition  of  "engaged  in  the  busi- 
ness". The  presumption  is  that  a  person 
who  offers  for  sale  or  transfer,  at  one  time, 
two  or  more  ot>scene  publications,  two  or 
more  obscene  articles  or  a  combined  total  of 
five  or  more  such  publications  and  articles  is 
"'engaged  in  the  business"  of  transferring  or 
selling  obscene  matter.  The  defendant  could 
rebut  this  presumption  by  evidence  that  the 
articles  or  publication  were  offered  for  sale 
or  transfer  in  the  course  of  carrying  on  the 
defendant's  general  trade  or  business  in 
lawful  books,  magazines,  audio  or  video 
products,  and  that  he  did  not,  in  the  regular 
course  of  business,  devote  time,  attention  or 
labor  to  the  selling  of  ottscenity.  Similarly, 
an  individual  who  sells  at  cost  two  obscene 
publications  to  a  friend  could  rebut  the  pre- 
sumption by  showing  that  he  engaged  in  no 
transactions  in  obscene  matter  which  were 
aimed  at  profit  making.  However,  a  person 
who  in  fact  is  engaged  in  sale  for  profit  and 
who  meets  the  definition  of  "engaged  in  the 
business'"  cannot  escape  prosecution  merely 
by  showing  that  the  particular  sale  or  sales 
with  which  he  is  charged  were  on  a  not-for- 
profit  basis. 

Subsection  (b)  of  the  bill  is  a  clerical 
amendment. 

Subsection  <c)  amends  18  U.S.C.  1465.  re- 
lating to  transportation  of  obscene  matters 
for  sale  or  distribution,  to  expand  the  prohi- 
bition to  add  the  knowing  (ravel  in  inter- 
state or  foreign  commerce,  or  use  of  a  facili- 
ty or  means  of  interstate  commerce,  for  the 
purpose  of  transporting  obscene  material  in 
interstate  or  foreign  commerce.  The  phrase, 
"for  the  purpose  of  transporting,"  is  intend- 
ed to  limit  prosecutions  based  on  the  use  of 
facility  or  means  of  interstate  commerce  to 
those  facilities  or  means  directly  Involved  in 
the  transportation  of  the  ol>scene  material. 

Subsection  (d)  creates  a  new  section  1469 
of  title  18  which  would  provide  a  number  of 
presumptions  for  all  prosecutions  relating 
to  obscene  material  under  chapter  71  of  title 
18.  First,  proof  (by  circumstantial  or  direct 
evidence)  that  the  matter  was  produced  or 
manufactured  in  one  state  and  sutisequently 
located  in  another  state  raises  the  rebutta- 
ble presumption  that  the  matter  was  trans- 
ported, shipped  or  carried  in  interstate  com- 
merce. A  seoond,  similar  presumption  is  cre- 
ated for  foreign  commerce.  Subsection  (e)  is 
a  related  clerical  amendment. 

Section  7522— Forfeiture  in  obscenity  cases 
Subsection  (a)  of  the  biU  adds  a  new  sec- 
tion to  chapter  71,  relating  to  obscenity,  sec- 
tion 1467,  relating  to  criminal  forfeiture.  A 
provision  rdating  to  civil  forfeiture  of  ob- 
scenity was  not  adopted  because  it  did  not 
require  convictions  in  order  to  be  operative. 
Subsection  (b)  of  the  bill  is  a  technical 
amendment.  Sul>sectlon  (c)  of  the  bill  re- 
places the  two  current  sections  In  chapter 
110  of  title  18  U.S.C.  (relating  to  sexual  ex- 
ploitation of  children),  section  2253,  relating 
to  criminal  forfeiture,  and  section  2354,  re- 
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lating  to  civil  forfeiture,  with  expanded  and 
clarified  new  procedures. 

Subsection  (a)  of  the  new  18  U.S.C.  1467 
provides  that  a  person  who  is  convicted  of  a 
offense  regarding  obscene  material  under 
chi«>ter  71,  United  States  Code,  shall  forfeit 
to  the  United  States  such  person's  interest 
in- 

(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped,  or  received  in  viola- 
tion of  chapter  71; 

(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  chap- 
ter 71;  and 

(3)  any  property,  real  or  personal,  used  or 
intended  to  be  used  to  commit  or  promote 
the  commission  of  such  offense,  if  the  court 
in  its  discretion  so  determines,  taking  into 
consideration  the  nature,  scope,  and  propor- 
tionality of  the  use  of  the  property  in  the  of- 
fense. 

This  is  an  important  change  from  H.R. 
3889  as  introduced.  Forfeiture  of  the  ob- 
scene material  and  profits  derived  there- 
from are  subject  to  mandatory  forfeiture. 
Property  used  in  the  production,  transpor- 
tation or  distribution  of  obscene  material  is 
only  forfeitable  in  the  discretion  of  the  sen- 
tencing court  after  the  court  takes  into  con- 
sideration the  ratio  of  the  use  of  the  proper- 
ty in  the  commission  of  the  offense  to  the 
use  of  the  property  for  other  purposes,  in- 
cluding in  connection  with  the  production, 
transportation  or  distribution  of  materials 
which  are  protected  under  the  First  Amend- 
ment. In  other  words,  if  the  court  deter- 
mines to  order  any  forfeiture  at  all  under 
this  paragraph,  in  addition  to  considering 
the  scope  and  nature  of  the  use  of  a  particu- 
lar item  of  property  in  the  offense,  it  is  lim- 
ited to  that  production  of  the  use  of  the 
property  in  the  commission  of  the  offense, 
as  distinguished  from  all  other  uses. 

The  other  provisions  of  criminal  forfeit- 
ure are  borrowed  from  the  criminal  forfeit- 
ure provisions  of  section  413  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  853). 

Subsection  (b)  is  the  so-called  "relation- 
back  doctrine."  The  title  in  the  forfeitable 
property  passes  to  the  United  States  at  the 
time  of  the  commission  of  the  offense.  This 
doctrine  is  limited  however  against  transfers 
of  projjerty  to  third  parties  to  protect  bona 
fide  purchasers  for  value  who  at  the  time 
they  receive  the  property  are  "reasonably 
without  cause  to  believe  that  the  property 
was  subject  to  forfeiture."  The  burden  is 
upon  the  transferee  to  establish  such  lack 
of  cause  to  so  believe. 

Subsection  (c)  permits  the  United  States 
to  obtain  restraining  orders  or  injunctions 
or  to  take  other  action  to  preserve  forfeit- 
able property. 

Subsection  (d)  permits  the  government  to 
obtain  from  a  cxiurt  a  warrant  to  seize  prop- 
erty that  is  subject  to  forfeiture  if  it  finds 
that  an  order  which  could  be  issued  under 
subsection  (c)  is  insufficient  to  assure  the 
availability  of  property  for  forfeiture. 

Subsection  (e)  requires  that  if  the  court 
finds  beyond  a  reasonable  doubt  that  the 
property  in  question  is  subject  to  forfeiture, 
property  described  in  subsection  (a)(1)  and 
(aK2)  be  forfeited,  but  that  with  respect  to 
property  used  or  intended  to  be  used  to 
commit  or  promote  the  commission  of  the 
offense  (subsection  (aK3)),  the  court  after 
finding  beyond  a  reasonable  doubt  that  the 
property  is  subject  to  forfeiture,  shall  fur- 
ther exercise  its  discretion  whether  and  to 
what  extent  to  forfeit  the  property. 

Subsection  (f)  provides  for  the  execution 
of  orders  of  forfeiture. 
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Subsection  (g)  provides  for  the  disposition 
of  the  property. 

Subsection  (h)  provides  various  authori- 
ties for  the  Attorney  General  concerning 
the  forfeited  property  and  to  grant  petitions 
for  mitigation  and  remission  of  forfeiture, 
to  pay  rewards  to  informants. 

Subsection  (i)  bars  intervention  in  crimi- 
nal trials  or  appeals  or  bringing  actions 
against  the  United  States  by  person  with  in- 
terests in  property  subject  to  forfeiture. 

Subsection  (J)  provides  that  the  United 
States  District  Courts  have  jurisdiction  to 
enter  orders  regarding  property  subject  to 
forfeiture  without  regard  to  the  location  of 
the  property. 

Subsection  (k)  permits  the  use  of  deposi- 
tions to  facilitate  the  identification,  location 
and  disposition  of  property  subject  to  for- 
feiture. 

Subsection  (1)  provides  procedures  for  the 
protection  of  the  interests  in  the  property 
held  by  third  parties  by  requiring  notice  and 
the  opportunity  to  file  necessary  petitions. 

Subsection  (m)  provides  that  the  forfeit- 
ure section  be  ""liberally  construed"'. 

Subsection  (n)  provides  that  if  property 
subject  to  forfeiture  cannot  be  forfeited  for 
a  specified  reason,  then  other  property  may 
be  substituted. 

Subsection  (c)  of  the  bill  replaces  18 
U.S.C.  2253  and  2254  in  chapter  110  sexual 
exploitation  of  children,  with  stronger  and 
more  detailed  procedures  for  the  forfeiture 
of  property  from  persons  convicted  of  child 
pornography  offenses  (18  U.S.C.  2253, 
Criminal  Forfeiture),  and  forfeiture  of  de- 
pictions of  child  pornography  and  derivative 
property  (18  U.S.C.  2254,  Civil  Forfeiture). 

The  Criminal  Forfeiture  provisfbns  are 
similar  to  those  in  obscenity  offenses  with- 
out the  exception  regarding  judicial  discre- 
tion and  the  application  of  proportionality. 
The  civil  forfeiture  provisions  mainly  track 
the  civil  forfeiture  provisions  of  section  511 
of  the  Controlled  Substances  Act  (21  U.S.C. 
881).  The  Congress  recognizes  the  legitima- 
cy of  civil  forfeiture  in  this  area  since, 
unlike  the  obscenity  area,  there  is  no  need 
for  a  Judicial  determination  of  obscenity. 
New  York  v.  Ferber,  102  S.Ct.  3348  (1982) 
and  P.L.  98-292.  The  provisions  of  Service 
Postal  Inspection  Service  and  the  Secretary 
of  the  Treasury  in  the  investigation  and  for- 
feiture of  child  pornography  and  related 
property. 

Subsection  (e)  revises  section  305  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1305).  relating 
to  the  prohibition  on  importing  immoral  ar- 
ticles, which  now  requires  the  seizure  of  ob- 
scene matters  upon  its  appearance  at  any 
Customs  office,  to  permit  the  delay  of  for- 
feiture to  permit  the  continuance  of  a  crimi- 
nal investigatioru 

Section  7523— Cable  television  obscenity 
Subsection  la)  creates  a  new  offense  in 
chapter  71  of  title  18.  U.S.C.  relating  to  ob- 
scenity, to  prohibit  uttering  obscene  Ian- 
gauge  or  distributing  obscene  matter  by 
cable  or  subscription  television  (18  U.S.C. 
1468).  State  regulation  of  ol>scene  matter 
distributed  by  cable  or  subscription  televi- 
sion is  not  preempted. 

Currently  obscene  television  broadcasting 
is  prohibited  under  18  U.S.C.  1464  proscrib- 
ing obscene  "radio  communication".  Cable 
television  is  transmitted  by  wire,  not  radio 
waves,  and  thus  is  generally  not  covered  by 
the  existing  law.  A  violation  would  carry  a 
maximum  of  two  years  in  prison  and  felony 
level  fines.  The  term  "distribute"  means  "to 
send,  transmit,  retransmit,  telecast,  broad- 
cast, or  cablecast,  including  by  wire  micro- 
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vmve.  or  uteUite.  or  to  produce  or  provide 
matertel  for  such  distribution." 

SecMon  7S24— Communication*  Act 
amendment 
This  section  Is  a  "DiAl-A-Pom"  amend- 
ment. The  1983  effort  to  regulate  or  ban 
"dial-a-pom"  concentrated  on  prohibiting 
access  of  minors  to  such  material  (P.L.  98- 
ai4.  section  8;  41  UAC.  223(b)).  The  FCC 
has  att«npted  (over  the  past  four  years  and 
in  the  face  of  tiiree  court  challenges)  to  de- 
velop regulations  for  telephone  compaiUes 
that  would  restrict  minors  from  accessing 
dial-a-pom  by: 

(1)  setting  certain  hours  In  wtiich  the  dial- 
a-pom  messages  could  not  be  made  available 
to  the  public  (which  was  rejected  by  the 
VS.  Court  of  Appeals  for  the  Second  Cir- 
cuit): 

(2)  limiting  access  to  those  who  have  a 
credit  card  (accepted  by  the  court): 

(3)  adopting  a  system  of  customer  access 
codes  (accepted  by  the  court): 

(4)  allowing  the  customer  to  block  the 
making  of  dial-a-pom  caUs  from  his  or  her 
telephones  (remanded  by  the  court  for  fur- 
ther revision  and  consideration  of  the  po- 
tential costs  and  their  just  allocation): 

(5)  requiring  the  "scrambling"  of  dial-a- 
pom  message  and  providing  adult  dial-a- 
pom  ctistomers  with  de-scrambling  devices 
(under  court  review). 

This  section  revHtet  the  1983  amendment 
to  the  Communications  Act  of  1934  (47 
V.S.C.  223lbH  by: 

(1)  eliminating  the  distinction  between 
minors  and  adults  in  dial-a-pom.  I.e.,  com- 
munication for  commercial  purposes: 

(2)  retaining  the  proscription  of  obscene 
communications  by  telephone  generally  in 
section  223(a)  which  is  a  misdemeanor, 

(3)  proscribing  obscene  communications 
by  telephone  "for  commercial  purposes"  as 
a  felony:  and 

(4)  proscribing  non-obscene  but  "inde- 
cent" communications  "for  commercial  pur- 
poses" to  any  person  as  a  misdemeanor. 

The  provision  eliminates  the  former  statu- 
tory defense  to  a  prosecution  involving  an 
Indecent  communication  that  the  defendant 
restricted  access  to  the  indecent  communi- 
cation to  persons  18  years  of  age  or  older  in 
accordance  with  PCC  regulations  (former  47 
VS.C.  223(bK2)).  The  provision  also  elimi- 
nates a  civil  fine  provision  in  the  prior  law 
(former  47  U.S.C.  223(b)(4).  The  provision 
also  eliminates  the  Attomey  General's  in- 
junctive powers  under  the  prior  law. 

The  first  new  offense  creates  a  felony  for 
whoever  knowingly,  in  the  District  of  Co- 
lumbia or  in  Interstate  or  foreign  communi- 
cation, by  means  of  telephone,  makes  (di- 
rectly or  by  recording  device)  any  obscene 
communication  for  commercial  purposes  to 
any  person,  regardless  of  whether  the 
maker  of  such  communication  placed  the 
call;  or  knowingly  permiu  any  telephone  fa- 
cility under  such  person's  control  to  used 
for  an  activity  prohibited  by  this  offense. 
This  felony  can  be  punished  by  imprison- 
ment of  not  more  than  two  years. 

The  second  new  offense  creates  a  misde- 
meanor for  whoever  knowingly,  in  the  Dis- 
trict of  Columbia  or  In  interstate  or  foreign 
communication,  by  means  of  telephone, 
makes  (directly  or  by  recording  device)  any 
indecent  communication  for  commercial 
purposes  to  any  person,  regardless  of 
whether  the  maker  of  such  communication 
placed  the  call;  or  knowingly  permits  any 
telephone  facility  under  such  person's  con- 
trol to  used  for  an  activity  prohibited  by 
this  offense.  This  misdemeanor  can  be  pun- 
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ished  by  Imprisonment  of  not  more  than  six 
months. 

Section  7S2S— Possession  with  intent  to  sell 
and  sale  of  Obscene  Matters  in  Federal  ju- 
risdiction or  on  Federal  Property 
This  section  <n«ates  a  new  offense  in  chap- 
ter 71  of  title  18,  relating  to  obscenity,  of 
possession  with  intent  to  sell  and  sale  of  ob- 
scene matter  on  Federal  property,  18  U.S.C. 
1460. 

Subsection  (a)  of  the  new  offense  provides 
that  whoever.  In  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
(defined  in  18  U.S.C.  7  to  include  vessels  on 
the  high  seas,  aircraft  and  spacecraft  in 
flight,  and  certain  lands  of  the  United 
States),  or  any  land  or  building  owned, 
leased  or  used  by  or  under  the  control  of 
the  Government  of  the  United  States,  or  in 
the  Indian  country  (defined  in  18  UJS.C. 
USD,  knowingly  sells,  or  possesses  with 
Intent  to  sell,  an  obscene  visual  depiction  or 
a  visual  depiction  of  child  pomogr&phy 
shall  be  imprisoned  for  not  more  than  2 
years  or  subject  to  felony-level  fines. 


ARMS  CONTROL  AND  INTERNA- 
TIONAL SECURITY  ACTIVITIES 
OP  THE  COMMITTEE  ON  FOR- 
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HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IW  THE  HOOSE  OF  REPRESEirrATIVES 

Friday.  October  21,  1988 

Mr.  FASCELL.  Mr.  Speaker,  during  the 
100th  Congress,  the  Committee  on  Foreign 
AMairs.  primarily  through  the  Subcommittee  on 
Arms  Control.  Intemabonai  Security  and  Sci- 
er>ce,  considered  a  wi(]e  range  of  arms  corv 
trol  and  intematkjnal  security  issues.  Recog- 
nuing  the  htgh  public  mterest  in  these  issues, 
I  would  like  to  report  to  my  colleages  in  the 
House  and  to  the  American  people  on  tfie  ef- 
forts of  the  sub(X)mm(ttee  ar>d  tt>e  committee 
in  support  of  a  comprehensive  arms  control 
policy  that  has  enhar>ced  our  country's  nation- 
al security. 

The  activities  of  the  Subcommittee  on  Arms 
Control.  InterrutiorMi  Security  and  Sderice 
durir>g  the  100th  (3or>gress  were  guided  by  its 
broad  and  varied  junsdictKjnal  reponsitMlities 
as  reflected  in  tt>e  committee  rules  for  the 
100th  Congress. 

To  deal  with  national  security  and  scien- 
tific developments  affecting  foreign  policy: 
strategic  planning  and  agreements:  war 
powers  and  executive  agreements  legisla- 
tion; Arms  Control  and  Disarmament 
Agency  and  all  aspects  of  arms  control  and 
disarmament  with  particular  emphasis  on 
the  investigation  and  evaluation  of  arms 
control  and  disarmament  prof>osals  and  con- 
cepts; security  aspects  of  nuclear  technology 
and  materials:  international  terrorism  with 
special  focus  on  the  U.S.  Government's  poli- 
cies and  programs  for  combating  interna- 
tional terrorist  movements  and  actions: 
oversight  of  all  military  aspecU  of  foreign 
policy  and  foreign  intelligence;  and  over- 
sight of  SUte  and  Defense  Department  ac- 
tivities Involving  arms  transfers,  arms 
export  licenses,  administration  of  security 
assistance,  arms  sales,  foreign  military 
training  and  advisory  programs,  and  conven- 
tional arms  control. 
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The  following  overview  of  the  subcommit- 
tee's activities  during  the  100th  Congress  ad- 
dresses major  international  issues  ranging 
from  strategic,  nuclear  testing,  chemical,  bio- 
logical and  conventional  arms  control,  to  war 
powers  and  the  Persian  Gulf,  to  international 
terrorism,  to  international  security  arxJ  s<>entif- 
ic  issues,  to  conventional  arms  sales  ar(xjnd 
the  world,  to  nuclear  and  chemical  nonprotif- 
erateon  issues,  arxl  to  international  security  as- 
sistance arxj  military  training  programs  worid- 
wide.  A  bsbng  of  key  activities  and  publica- 
tions during  the  100th  Congress  by  the  Sub- 
committee on  Arms  (Control,  International  Se- 
curity and  ScierKe  follows  my  remarks. 

ARMS  CONTnOC  POLICY  ISSUES 

During  the  100th  c:ongress.  ttie  Committee 
on  Foreign  Affairs  in  general,  and  the  Sub- 
committee on  Amis  Control,  International  Se- 
curity and  Science  in  particular,  acted  to  reaf- 
firm arms  control  as  an  integral  part  of  our 
country's  national  security  policy  by  carrying 
out  its  oversight  responsit)ility  in  a  number  of 
arms  control  areas,  including:  the  Intermedi- 
ate-Range Nuclear  Forces  Treaty,  the  Geneva 
Arms  Ck}ntro<  Talks,  strategic  arms  reductions, 
the  ABM  Treaty,  the  strategic  defense  initia- 
tive [SDI].  nuclear  testing,  the  SALT  II  Treaty 
and  antisatellite  (ASAT)  weapons,  and  chemi- 
cal and  t>40logical  weapons  bans. 

Several  days  of  heanngs  were  conducted 
on  the  implications  of  the  INF  Treaty  for  U.S. 
arms  control  arxJ  national  security  policy.  The 
(X)mmitlee  examined  tf>e  contributions  of  the 
Treaty  to  U.S.  national  se<xinty  interests.  Eu- 
ropean reactions  to  the  INF  Treaty,  implica- 
tions of  the  treaty  on  conventional  defense 
spending  and  arms  control,  verification  provi- 
sions of  tf)e  treaty,  and  their  adequacy  arxJ 
possible  applications  to  other  agreements,  in- 
cluding an  agreement  on  strategic  offensive 
nuclear  weapons. 

These  heanngs  resulted  in  committee  action 
and  subsequent  Wooi  approval  of  legislation 
recommending  approval  of  tfie  INF  Treaty  as 
well  as  calling  f(x  a  number  of  actions  to  t)e 
taken  with  respect  to  ttie  ongoing  negotiation 
of  a  50-percent  reduction  in  ttie  strategic  of- 
fensive nuclear  arsenals  of  the  two  superpow- 
ers. 

In  addition,  the  Arms  Control  Sut)Commit1ee 
C(xiducted  numerous  hearings  and  txiefings 
on  strategic  nuclear  issues.  Particular  focus 
was  given  to  the  Geneva  arms  control  talks 
and  ttie  relationship  t}etween  reductions  in 
strategic  offensive  weapons  and  space  de- 
fenses. 

Throijgh  regulanzed  briefings  before  the 
committee  and  the  House  observers  to  ttie 
Geneva  arms  control  talks,  administration  offi- 
cials and  U.S.  negotiators  reported  on  the 
status  of  the  talks,  the  outcome  of  the  various 
meetings  between  Secretary  of  State  Shultz 
and  Soviet  Foreign  Minister  Sfievardnadze, 
and  ttie  four  summits  between  President 
Reagan  and  General  Secretary  Gort>acfiev. 

Ounng  the  101st  Congress,  tfie  subcommit- 
tee will  dosety  examine  the  details  of  a  pro- 
spective 50  percent  strategic  reductions 
agreement,  including:  the  interpretation  of  the 
ABM  Treaty  that  will  gukJe  the  United  States- 
Soviet  nonwithdrawal  period  from  the  ABM 
Treaty,  sublimits  on  ICBM's  and  SLBM's.  ef- 
forts   to    distinguish    future    conventionally 


October  SI,  1988 

armed  cruise  missiles  from  nudeer-cvmed 
cnjise  misaiies,  and  mobile  missile  verification 
issues. 

During  the  100th  Congress,  the  Arms  Con- 
trol Subcommittee  continued  to  conduct  hear- 
ings and  briefings  as  part  of  its  ongoing  eval- 
uation of  the  administration's  SDI  program 
¥vhich  is  designed  to  go  beyond  research.  This 
effort  goes  back  to  1983  wtien  the  subcom- 
mittee was  the  first  in  the  Congress  to  exam- 
ine In  detail  ttie  administration's  SDI  program 
resulting  in  the  folkjwing  conclusions  which 
were  reaffirmed  during  the  lOOIh  Congress. 
Such  an  SDI  program:  First  is  excessively 
costly;  second,  is  technically  unworkable; 
third,  will  have  a  negative  ifr^pact  on  arms 
control;  fourth,  will  result  in  a  dual  arms  race; 
and  fifth,  wouki  strain  U.S.  relatkxis  with  our 
allies. 

The  subcommittee  was  also  the  first  In  the 
Congress  to  examine  the  admintstration's  uni- 
lateral reinterpretation  of  the  ABM  Treaty  be- 
ginning in  1985  which  resulted  in  the  Con- 
gress requiring  ttie  President  to  adhere  to  the 
traditkxial  Interpretation  of  the  ABM  Treaty  in 
the  100th  (^ongress. 

In  tfie  nod  Congress,  the  suboxnmittee  will 
continue  to  support  adhererxw  t>y  both  the 
United  Stales  and  the  Soviet  Union  to  an 
agreed  upon  common  interpretation  of  the 
ABM  Treaty  and  will  work  to  strengttien  the 
treaty  which  has  proven  to  be  an  effective  in- 
hibitCK  to  expanding  the  United  States-Soviet 
arms  race  in  strategK  defenses  and  space- 
based  systems. 

During  the  Reagan  administration,  the  sub- 
ject of  nuclear  testing  has  never  ceased  to 
arouse  controversy  and  ttie  subcommittee 
analysis  of  this  issue  was  no  exception. 

In  recent  years,  ttie  sutxx>mmittee  has  fol- 
k>wed  this  issue  closely,  from  the  passage  of 
House  Joint  Resokibon  3  in  Fetxuary  1986, 
calling  fCK  ratifk:ation  of  tfie  Thresfiold  Test 
Ban  Treaty  and  tfie  Peaceful  Nuclear  Expk>- 
si(Xis  Treaty  and  negotiations  on  a  compre- 
hensive test  ban  treaty,  to  the  House-passed 
prohibition  on  nuclear  testing  above  1  kilo- 
ton— contingent  upon  Soviet  acceptance  of 
stringent  verrfic^ation  measures— to  the  Natural 
Resources  Defense  Coundl's  [NRDC]  estat>- 
lishment  of  seismic  monitoring  stations  on 
Soviet  territory,  to  the  President's  eventual 
agreement  to  engage  in  nuclear  testing  dis- 
cussions between  United  States  and  Soviet 
technical  eocperts  in  July  1986,  to  tfie  United 
States-Soviet  joint  vertification  experiments, 
and  finally  to  tfie  nuclear  testing  talks  under- 
way tcxtay  in  Geneva. 

In  the  next  (Congress,  It  is  my  hope  that  the 
ThreshoW  Test  Ban  Treaty  and  the  Peaceful 
Nuc^lear  Exptoskjns  Treaty— signed  in  1974 
and  1976  respectively — will  be  ratified.  Tfie 
subcommittee  will  continue  to  examine  nucle- 
ar testing  issues  with  a  f(x:us  on  how  best  to 
move  from  tfie  150  kitoton  limit  on  testing  to 
tower  levels  of  testing,  culminating  in  a  negoti- 
ated comprefiensive  test  t>an  agreement.  This 
goal — a  comprefiensive  test  ban — has  been 
an  arms  control  policy  espoused  by  every 
President  since  Eisentiower.  In  my  view,  un- 
controlled nuclear  testing  simply  fuels  ttie 
arms  race.  We  not  only  need  negotiated  re- 
ductions in  our  strategic  nuclear  arsenals,  but 
we  also  need  a  negotiated  halt  to  testing. 
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During  ttie  100th  Congress,  ttie  subcommit- 
tee continued  to  support  a  halt  to  the  F-15 
antisatellite  [ASAT]  weapons  testing  program 
and  continued  adherence  to  the  SALT  II  limits 
for  as  tong  as  tfie  Soviets  continue  adherence 
to  tfiose  limits.  U.S.  national  security  interests 
now  and  into  tfie  future  are  best  served  t>y 
maintaining  arms  control  limitattons  on  Soviet 
offensive  strategic  systems  tfirough  continu- 
ation of  the  existing  arms  control  regime  until 
ttiere  is  a  mcxe  stable  regime  to  replace  it — a 
positton  tfiat  has  been  adopted  by  both  Presi- 
dential candi(Jates. 

During  the  100th  Congress,  the  suticommit- 
tee  also  examined  arms  control  compliance  in 
general  and  Soviet  compliance  with  arms  con- 
trol agreements  in  partknilar.  In  addition  to  ad- 
ministration witnesses,  the  sutxx>mmittee 
fteard  from  several  of  tfie  autfKxs  of  a  stucty 
on  Soviet  compliance  prepared  by  the  Stan- 
ford University's  Center  for  International  Secu- 
rity and  Arms  Ck>ntrol. 

Their  expert  testimony,  based  on  a  400- 
page  rep(xt  conducted  over  an  18-month 
period  concluded  that  ttie  Soviet  Union  is  in 
compliance  with  arms  conti'ol  agreements, 
with  the  exception  of  the  Krasnoyarsk  radar. 
Ttiis  ra(]ar  is  a  violation  of  tfie  ABM  Treaty 
and  it  is  my  hope  that  tfie  Soviets  will  take  tfie 
necessary  actions  to  resolve  this  compliance 
concern. 

Ttie  Stanford  study  further  noted  tfiat  a  per- 
ceived compliance  crisis  lias  t}een  created,  in 
part,  by  tfie  Reagan  administi'ation's  exag- 
geration of  the  military  signifKance  of  alleged 
Soviet  vtolations.  The  Soviets  have  also  con- 
tributed to  a  perceived  compliance  crisis  by 
sti-etching  ttie  terms  of  agreements  and  re- 
sponding to  United  States  concerns  in  a  non- 
constructive  manner. 

Hopefully  the  Standing  Consultative  Com- 
mission [SCC]— which  has  a  proven  record  of 
resolving  compliance  cxincems  under  past  ad- 
ministrations— will  be  better  utilized  by  both 
superpowers  in  tfie  months  ahead. 

In  the  101st  Congress,  the  subcommittee 
wHI  continue  to  monitcx  compliance  concerns 
and  ways  to  improve  tfie  compliance  resolu- 
tion process. 

Ctiemical  and  biological  weapons  have  also 
lieen  major  arms  control  policy  concerns  of 
tfie  SutKX>mmittee  on  Arms  Ck)ntrol  during  tfie 
100th  Congress. 

Joined  by  Representative  John  Porter  of 
Illinois,  I  led  a  sustained  bipartisan  effort  in 
Congress  to  develop  a  comprehensive  ctiemi- 
cal arms  control  approach  that  would  ban  the 
producticxi  and  usage  of  chemical  weapons 
resulting  in  tfieir  ultimate  elimination  from 
world  arsenals.  While  opposing  the  Depart- 
ment of  Defense's  binary  ctiemical  weapons 
pnxluction  program,  I  fiave,  at  the  same  time, 
suppcxted  the  multilateral  negotiations  on 
ctvamcal  weapons  in  Geneva,  recommended 
improving  chemical  weapons  defenses  as  ttie 
t}est  (jeterrent  to  chemical  weapons  use,  and 
urged  tfiat  we  keep  our  currentty  deployed 
cfiemKal  weapons  deterrent  force  in  Europe 
until  a  ctiemical  weapons  agreement  with  tfie 
Soviet  Unton  is  negotiated. 

Reflecting  abhorrence  over  the  use  of  nerve 
gas,  the  House  of  Representatives  adopted 
committee-passed  legislation  that  condemned 
ttie  Iraqi  use  of  lethal  chemical  weapons  and 
approved  sanctions  against  Iraq  to  enhance 
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cessation  of  its  use.  Unfortunately,  legislative 
adjournment  precluded  its  final  passage  by 
tfie  Senate. 

Congressional  bipartisan  opposition  to 
t)«nary  ctiemical  weapons  pro(Juction  fias  t>een 
based  on  a  variety  of  sound  arms  (xxitrol,  fcx- 
eign  poHcy,  and  national  defense  reasons. 
Tfie  Arms  Control  Sutxximmittee  has  commis- 
sioned a  number  of  impcxtant  studies  and  re- 
ports detailing  tfie  many  flaws  of  ttie  tiinary 
nerve  gas  program.  One  such  report  frcxn  ttie 
Congresstonal  Research  Servne  descrities 
ttie  risks  of  ctiemk^l  weapcxis  proliferatkxi 
posed  t)y  tiinary  nerve  gas  production;  otfiers 
frcxn  tfie  General  Acxcxinting  Office  have  dcx:- 
umented  in  detail  tfie  persistent  developmen- 
tal and  operaticxial  testing  flaws  of  the  BIgeye 
txnary  nerve  gas  tx>mb;  and  anotfier  frcxn  the 
GAG  dcxximented  ttie  illegal  k>t>t>ying  activities 
of  ttie  Presklent's  Ctiemical  Warfare  Review 
Ckxnmisskxi. 

Bipartisan  congressional  opposition  to  tfie 
prcxiuction  of  kxnary  nerve  gas  weapcxis  fias 
been  successful  in  cjelaying  and  actually  elimi- 
nating hundreds  of  milfions  of  dollars  that 
would  have  otherwise  t)een  spent  on  this 
flawed  program.  Despite  years  of  persistent 
DOD  requests  fcx  Bigeye  txxnb  procJuc:tkxi, 
ttiere  will  not  be  any  prcxtuc:txxi  until  1990  at 
ttie  eariiest  and  even  tfien  it  must  pass  a  rig- 
orous clearance  and  justificaticxi  process 
which  DOD  itself  acknowledges  it  cannot  c:ur- 
rentiy  satisfy. 

Tfie  Sutxximmittee  on  Arms  Control  will 
cxintinue  to  carefully  oversee  all  future  plans 
for  tfie  t>inary  cfiemic^al  prcjduction  program 
and  continue  to  support  a  successful  conclu- 
si<xi  in  1989  to  tfie  chemk:al  weapons  negoti- 
ations in  Geneva  that  wcxild  negate  any  Inter- 
est in  pursuing  tiinary  ctiemical  arms  cxxitrol 
prcxJuc:tion  fiere  in  the  United  States.  It  is  criti- 
cal that  a  comprehensive  chemical  weapons 
agreement  tianning  stcKkpiling  and  pr(x)uc:tic>n 
be  readied  before  ttie  tragedy  of  chemrcal 
weapons  use,  so  graphic:ally  demonstrated  tiy 
tfie  Iraqi  nerve  gas  attacks  against  the  Kurdish 
people,  is  not  repeated  elsewfiere. 

In  respcxise  to  Department  of  Defense 
plans  to  emt>ark  cxi  an  upgrade  of  tfie  U.S.  t>i- 
otogical  research  testing  program,  tfie  Sut>- 
(X}mmittee  on  Arms  Ccxitrol  was  joined  tiy  two 
otfier  sut)Committees  from  the  (Committees  on 
Armed  Services  and  Interior  to  conduct  a  joint 
three-sut>committee  hearing  to  focus  not  cxily 
on  the  arms  control  concerns  raised  t)y  such 
a  perc^ved  shift  in  policy  t>ut  also  to  examine 
tfie  safety,  public  health,  and  envircximental 
issues  related  to  such  testing. 

During  the  sut)committee's  hearing  on  bto- 
logical  researc:h  testing,  a  numt>er  of  key  ob- 
servations  and  recommendations  were  macJe 
which  should  be  given  careful  consideratkxi 
t)y  txjth  the  executive  Ixanch  and  (Congress  in 
1989.  Fcx  example,  it  would  seem  cxily  togic^l 
that  no  t)iological  weapons  research  needs  to 
be  secret,  if  our  biological  research  testing 
program  is  purely  defensive  in  nature.  Open- 
ness would  show  that  our  purposes  are  totally 
defensive.  Also,  we  shcxjid  seriously  consider 
making  our  biotogical  research  program  civil- 
ian in  nature,  if  ttiere  is  no  offensive  element 
to  its  purpose.  Expert  testimcxiy  also  indicated 
that  biological  tfxeats  might  be  so  infierentty 
numerous,  especially  wtien  genetic^ly  engi- 
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that  any  effective  defense  might 
•imply  prove  to  t>e  futrie.  Stmuiants  rather  ttum 
virulent  agents  may  be  just  as  effective  in  de- 
taraive  research.  Therefore,  one  must  ask. 
why  are  we  taking  ttw  risks  of  doir>g  defensive 
reaearch  with  virulent  agents?  Finally,  it  was 
recommended  tftat  an  oversight  commission — 
provided  that  it  have  the  necessary  Indeperx)- 
erKe  to  avoid  political  and  txjreaucratx:  pres- 
sures— be  established  to  assure  that  any  and 
aM  research  in  this  area  be  as  safe  and 
peaceful  in  intent  as  possible. 

As  a  result  of  public  concern  and  congres- 
Sioml  interest  as  expressed  in  the  urwisual 
joint  tfvee  subcommittee  hearing,  ttie  Oepart- 
ment  of  Defense  subsequently  decided  to 
delay  an  upgrade  of  ttie  btokjgical  testing  fa- 
cility at  Dugway.  UT  The  subcommittee  will 
monitor  future  plans  at  Ougway  and  other  fa- 
cilities to  make  certain  tfiat  tf>e  arms  control, 
safety,  and  public  health  corKems  are  ade- 
quately addressed  In  any  biological  research 
program.  Our  purpose  is  to  preserve  ttie  offi- 
cial U.S  position  ttiat  vye  do  not  possess  or 
plan  to  possess  or  produce  biotogical  weap- 
ons. 

The  signing  of  the  INF  Treaty  focused 
heightened  congressional  attention  on  the 
need  to  address  current  imbalances  between 
f^TO  and  tf>e  Warsaw  Pact  in  tfw  converv 
bortal  rraMary  sphere. 

This  same  pomt  was  made  by  Secretary  of 
Defense  Carfcjca  In  his  January  1968  report  to 
Ckxigress  entitled  "Support  of  NATO  Policy  in 
tfie  1990's"  m  wtuch  he  underscored  ttie  ne- 
cessity of  addressing  the  most  critical  defi- 
cierxaes  in  NATO's  conventional  force  posture 
irKduding  areas  related  to  reinforcement. 
Folhjw-on  Force  Attack  [FOFA]  and  counter 
air  missions. 

Accordingly,  the  subcomminee  scheduled  to 
follow  up  to  Its  July  1987  hearing  with  Gen. 
Bernard  Rogers  on  the  overall  aspects  of  Eu- 
ropean security,  new  weapons  technotogies 
available  to  the  United  States  and  NATO,  and 
ttie  implications  of  the  INF  Treaty  upon  the 
application  and  deptoyment  of  these  technol- 
ogies in  the  future  That  heanng  was  hekj 
jointly  with  ttie  Commission  on  Security  and 
Cooperation  m  Europe  during  the  summer  of 
1988 

On  betialf  of  the  State  Department.  Ambas- 
sador Ridgway  stressed  continued  U.S.  com- 
mitment to  asymmetncal  reductions  in  NATO/ 
Warsaw  Pact  military  deployments  from  ttie 
Atlantic  to  the  Urals  while  emphasizing  that 
any  conventional  arms  control  regime  remain 
autonomous  from  the  ConfererKe  on  Security 
and  Cooperation  in  Europe. 

While  the  policy  objectives  outlined  by  both 
Ambassador  Ridgway  and  the  Carhicci  report 
seem  reasonaJale,  it  remairw  to  be  seen  how 
effective  ttie  new  conventional  stability  talks 
[CSTl  will  be  in  reaching  those  objectives.  The 
Arms  Comrol  Subcommittee  will  continue  its 
examination  of  the  relationship  between  the 
CSCE  and  ttie  CST.  In  ottier  words,  what  will 
be  the  nature  of  ttie  relationship  between  es- 
tablishing a  more  equitable  balance  In  con- 
ventional military  forces  and  convermonal  ar- 
maments reductions  with  efforts  to  improve 
human  rights.  This  effort  will  also  include  an 
ao<amin«tion  of  the  viatnlity  of  a  kxig-term  U.S. 
and  NATO  strategy  that  relies  upon  clear  and 
conventional  force  modernization  while  at  the 
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same  time  calNng  for  asymmetrical  reductions 
in  NATO/Warsaw  Pact  conventional  military 
forces. 

ARMS  CONTROt.  AND  DISARMAMENT  AGENCY  [ACOA] 

As  part  of  its  jurisdiction  over  the  Arms 
Control  and  Disarmament  Agency  (ACDA].  ttie 
Sut)Committee  on  Arms  Control  remains  com- 
mitted to  developing  a  vitxant.  independent, 
and  effective  arms  control  agerKy  This  com- 
mitment was  demonstrated  during  ttie  100th 
Congress  in  the  enactment  of  a  2-year  author- 
ization bill  for  ACDA  that  enabled  the  agency 
to  engage  in  a  wide  array  of  arms  control  ac- 
tivities including  an  external  research  program 
to  examine  existent  and  alternative  verification 
techniques  and  technotogies  ttiat  coukj  be 
used  to  entiance  compliance  with  arms  con- 
trol agreements 

Despite  ttiese  commitments,  tiowever, 
ACDA  has  been  hampered  to  a  certain  extent 
in  recent  years  from  carrying  out  Its  important 
arms  control  missions  due  to  the  devetopment 
of  lax  secunty  procedures  within  ttie  agency 
Recognizing  the  need  to  restore  stnngent  se- 
curity procedures  in  ACDA,  the  subcommittee 
auttiorized  ttie  establishment  of  an  independ- 
ent Inspector  General  at  ACOA  and  initiated 
appropriate  General  Accounting  Office  Investi- 
gations into  ACDA  security  programs,  prac- 
tices, and  procedures  In  addition  ttie  subcom- 
mittee instructed  ttie  Department  of  State  in- 
spector general,  who  now  also  serves  as 
ACDAs  inspector  general,  to  conduct  a 
sun/ey  of  ACDA  secunty  programs,  practices 
and  procedures 

These  investigations  identified  a  number  of 
secunty  problems  which.  If  seriously  ad- 
dressed by  ACDA,  woukj  restore  proper  secu- 
nty practices  to  the  high  levels  necessary  for 
this  small  but  important  agerxry  to  fulfill  its 
arms  control  mandate.  Under  the  subcommit- 
tee's direction,  the  new  Director  at  ACDA, 
Gen  William  F  Bums,  has  already  initiated  a 
variety  of  reform  measures  to  rectify  ttie  secu- 
rity problems  ttiat  he  inhented 

In  the  future,  the  sutx;ommittee  will  continue 
Its  efforts  to  maintain  the  independent  integrity 
of  ACDA  as  the  primary  agency  of  the  U.S. 
Government  in  arms  control  policy  formulation 
arxl  implementation.  This  can  tiest  t>e  accom- 
plished by  ttie  subcommittee  providing  ACDA 
with  sufficient  funding  to  meet  its  wide  range 
of  arms  control  responsitiilities  coupled  with 
the  Agency's  restoration  of  the  highest  secun- 
ty standards.  Taken  together,  these  steps  will 
enhance  the  likelitiood  of  ACDA  maintaining  a 
strong  and  independent  voice  for  arnra  con- 
trol. 

0»<SITE  INSPECTION  AGENCY 

The  Onsite  Inspoctkjn  Agency  [OSIA]  was 
establistied  by  ttie  INF  Treaty  and  is  tasked 
with  implementing  the  verification  provisions 
of  the  INF  Treaty. 

The  experience  of  implementing  the  verifi- 
cation provisions  of  the  INF  Treaty  will  be  an 
important  guide  for  determining  what  verifica- 
tion provisions  will  be  necessary  in  a  future 
strategic  arms  reductions  agreement  Logical- 
ly, OSIA  coukf  become  ttie  likely  agency  re- 
sponsible for  implementing  the  vrification  pro- 
visions of  a  future  strategic  arms  reductions 
treaty  as  well  as  a  nuclear  testing  treaty  and  a 
ctiertucal  weapons  agreement 

The  Foreign  Affairs  Committee  and  this  sub- 
committee will  take  the  lead  in  ttie  House  in 
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overseeing  OSIA  in  the  101st  Congress.  In 

legislation  passed  In  1988.  ttie  Congress  re- 
quired reports  from  the  Director  of  ACDA,  the 
Secretary  of  State,  ttie  Secretary  of  Defense, 
and  the  Director  of  the  Central  Intelligence 
Agency  on  ttieir  agencies'  respective  respon- 
sibilities for  momtonng  and  verifying  arms  con- 
trol agreements,  as  virell  as  ttieir  OSIA-related 
responsitnlities. 

In  partk;ular.  ttie  reports  are  to  describe 
each  agency's  responsitiilities  for:  First,  moni- 
toring and  verifying  activities  carried  out  with 
respect  to  the  INF  Treaty,  second,  evaluating 
the  effectiveness  with  which  these  functions 
have  been  implemented;  and  third,  recom- 
mending any  future  organizational  or  polk^y 
changes  that  may  be  necessary  in  view  of  ttie 
expenence  of  implementing  the  INF  Treaty. 

The  Congress  also  required  that  any  auttxx- 
izatkm  of  appropriations  for  the  Onsite  Inspec- 
tion Agency,  shall  be  submitted  as  a  separate 
activity  so  ttiat  ttie  relevant  committees  of  ju- 
nsdiction  can  exercise  their  oversight  respon- 
sibilities. 

The  Arms  Control  and  Disarmament  Act  es- 
tablished the  Arms  Control  and  Disarmament 
Agency  which  Is  within  ttie  junsdiction  ot  the 
Foreign  Affairs  Committee.  The  agency  is 
ctiarged  with  the  formulation  and  implementa- 
tnn  of  United  States  arms  control  and  disar- 
mament policy  in  a  manner  wtiich  will  promote 
ttie  natkKial  secunty.  As  defined  in  ttie  act, 
the  terms  "arms  control"  and  "disarmament" 
mean  the  identifk^ation,  verificatk>n,  inspec- 
tion, limitation,  control,  reduction,  or  elimina- 
tion, of  armed  forces  and  armaments  of  all 
kinds  under  international  agreement  to  estat>- 
lish  an  effective  system  of  international  con- 
trols *  *  *.  The  Activities  described  above  are 
clearly  within  the  realm  of  ttie  Onsite  Inspec- 
tkyi  Agency's  arms  control  functkins  and  as 
such  are  under  the  Foreign  Affairs  Commit- 
tee's jurisdictKin  and  its  Subcommittee  on 
Arms  Control. 

NUCLEAR  RISK  REDUCTION  CENTERS  AND  CRISIS 
MANAGEMENT 

Avoiding  ttie  outtxeak  of  an  accidental  nu- 
clear war  and  devekiping  entianced  communi- 
cation between  ttie  United  States  and  ttie 
Soviet  Union  during  times  of  crisis  has 
become  a  growing  arms  control  priority.  As 
such,  the  Committee  on  Foreign  Affairs  has 
t)een  interested  in  reducing  the  risks  of  nucle- 
ar war  and  for  creating  an  institution  dedicated 
solely  to  this  end  since  1980. 

Since  1983,  ttie  Congress  has  voted  on  a 
number  of  occasions  to  support  the  establish- 
ment of  Nuclear  Risk  Reduction  Centers 
[NRRC'sJ.  Congressional  actkxi  and  interest 
resulted  In  the  administration  negotiating  an 
agreement  with  the  Soviet  Union  to  establish 
NRRC's  on  September  15.  1987. 

Ttie  purpose  of  the  NRRC's  Is  to  reduce  the 
risk  of  a  United  States-Soviet  conflict— primar- 
ily a  nuclear  conflk:t— arising  from  accidents, 
misinterpretatkxi,  or  miscaknilation.  In  addi- 
tkxi.  ttie  NRRC's  will  exctiange  on  a  govem- 
ment-to-govemment  basis,  information  and 
notificatrans  of  military  activities  required 
under  existing  and  future  arms 'control  agree- 
ments. In  ttiis  regard,  the  NRRC's  are  utilized 
by  the  Onsite  Inspection  Agency  for  INF 
Treaty  verificatkjn  purposes,  ttiat  is,  provkling 
and  receiving  required  updates  of  information 
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and  data  exchanges,  required  notifications  of 
inapectiona.  and  providtoig  and  receiving  com- 
pliance-related Information. 

In  the  lOlst  Congresa.  ttie  subcommittee 
wW  exercise  Its  oversigM  of  the  NRRC's  with 
a  particular  focus  on  whether  or  not  ttie  role 
of  the  NRRC's  should  be  expanded  to  include 
establishment  of  joint  United  States  and 
Soviet  manned  centers  and  wtiettier  or  not 
the  United  States  NRRC  should  have  respon- 
sJbiNty  for  coordinating  U.S.  nudear  risk  reduc- 
tion efforts. 

WAR  POWERS 

Ttie  esoalation  of  U.S.  military  activity  in  the 
Persian  Gulf  in  1987  and  1968  dominated  the 
subcommittee's  oversight  of  war  powers.  On 
May  17.  1967.  the  U.S.S.  Stwk  was  attacked 
in  the  Persian  Gulf  with  the  bagic  k>ss  of  37 
American  aervicenien. 

Two  days  after  ttie  Stark  tragedy,  the  Com- 
mittee on  Foreign  Affairs  launctied  a  series  of 
six  hearings  to  examine  ttie  situation  in  ttie 
Persian  Gulf.  Senior  witnesses  from  the  ad- 
ministration Included  Rictiard  W.  Murphy,  As- 
sistant Secretary  of  State  for  Near  Eastern 
and  South  Asian  Affairs;  Edward  P.  Djerejian, 
Principal  Deputy  Assistant  Secretary  of  State 
for  Near  Eastern  and  South  Asian  Affairs; 
Secretary  of  Defense  Caspar  W.  Weinberger. 
Adm.  William  J.  Crowe.  Jr..  Chairman  of  the 
Joint  Chiefs  of  Staff;  and  Mwhael  H.  Arma- 
cost.  Under  Secretary  of  State  for  Political  Af- 
fairs. 

Ttiese  witnesses  testified  ttiat  ttie  adminis- 
tration dkf  not  believe  ttiat  anyttiing  had  oc- 
curred in  the  Persian  Gulf  which  would  require 
application  of  sections  4(a)(1)  and  5(b)  of  the 
War  Powers  Resolution.  Those  provisions  re- 
quire the  PreskJent  to  report  to  ttie  Congress 
48  hours  after  ttie  Inti-oduction  of  U.S.  troops 
into  tiostilities  or  imminent  involvement  in  txis- 
tiHties.  Congress  ttien  has  60  to  90  days  to 
approve  such  a  deployment  or  ttie  depk>y- 
ment  mual  cease.  Some  Members  of  Con- 
gress believed  ttiat  ttiose  provisions  of  ttie 
War  Powers  Resolution  were  applicable  with 
respect  to  ttie  naval  escort  operation  and  U.S. 
military  activities  In  ttie  Persian  GuK  and  so 
testified  at  ttie  hearings. 

Legislation  was  introduced  in  ttie  House  of 
Representatives  wtiich  wouM  have  invoked 
ttie  provistons  of  ttie  War  Powers  Resolution 
in  response  to  U.S.  military  activity  in  the  Per- 
sian Gulf.  While  these  measures  generated 
considerai}le  discusskxi,  none  of  them  attract- 
ed ttie  level  of  support  wtirch  wouM  be  re- 
quired to  jKoceed  to  markup  and  fkxx  consid- 
eration. 

Despite  the  refusal  of  the  administiBtion  to 
formally  submit  reports  pursuant  to  section 
4(a)(1)  of  the  War  Powers  Resolution,  the 
Speaker  of  the  House  of  Representatives  re- 
ceived war  powers  reports  from  ttie  Preskjent 
in  a  timely  fastiion  foHowing  various  separate 
military  incMents  in  ttie  Persian  Gulf  which  ref- 
erenced the  War  Powers  Resolution.  Subse- 
quently, ttw  subcommittee  pulilistied  a  revised 
edition— May  1 966 — of  a  compendium  of  rele- 
vant documents,  correspondence  and  reports 
relating  to  the  War  Powers  Resolution. 

The  August  1968  cease-fire  in  the  Iran-Iraq 
war  appeared  to  bring  this  chapter  in  the  15- 
year  history  of  ttie  War  Powers  Resolution  to 
a  dose.  The  escalated  deployment  arKl  mili- 
tary engagement  of  U.S.  Armed  Forces  in  the 
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Persian  Gulf  from  mid-1987  to  mkl-198e  clear- 
ly was  reportable  under  section  4(a)(1)  of  ttie 
War  Powers  Resokition.  a  fact  wlik:h  ttie  ad- 
ministiation  attempted  to  finesse  with  submis- 
sion of  war  powers  reports  "consistent  iwith" 
but  not  "pursuant  to"  ttiat  section  of  the  law. 
It  took  several  months  tiefore  the  administra- 
tion started  to  take  seriously  Its  obligation  to 
consult  with  ttie  Congress  as  required  by  sec- 
tion 3  of  ttie  War  Powers  Resolution.  Ttie  suti- 
commtitee  maintained  constant  oversight  of 
such  reporting  and  consultation  requirements. 

The  tensions  whk:h  devetoped  between  ttie 
executive  and  legislative  branches  over  ttie 
Persian  Gulf  deptoyment  prompted  ttie  sut>- 
committee  to  conduct  a  review  of  ttie  War 
Powers  Resolution.  Ttie  subcommittee  hekJ 
two  hearings  in  August  and  Septemlier  1988 
to  review  ttie  origins  and  applk:ations  of  ttie 
War  Powers  Resolution. 

Ttiese  tiearings  reaffirmed  my  view  ttiat  the 
War  Powers  Resolution  Is  a  living  document 
fundamental  to  the  conduct  of  U.S.  foreign 
policy  which  cannot  tie  dismissed,  discounted, 
or  denied.  Its  elegant  simplk%  restores  the 
constitutional  balance  ttiat  was  created  be- 
tween the  Presklent  and  Congress  on  ques- 
tions of  peace  and  war,  and  affirms  our 
mutual  partnership  In  such  matters^ 

Under  present  circumstances,  ttie  need  is 
not  necessarily  for  Congress  to  amend  the 
War  Powers  Resolution  but  rattier  for  the  ex- 
ecutive branch  to  comply  more  fully  with  the 
spirit  and  letter  of  its  provisions.  I  reach  this 
concluskxi  fully  recognizing  that  ttie  Presi- 
dent's noncompliance  with  ttie  formal  report- 
ing requirement  of  section  4(a)(1)  impaired  ttie 
enforcement  of  ttie  law.  But  in  fact  ttie  Presi- 
dent did  submit  reports  following  military  inci- 
dents, dkJ  resti^ain  ttie  use  of  U.S.  Anned 
Forces  in  ttie  Persian  Gulf  In  accordance  with 
ttie  general  sentiment  prevailing  In  ttie  Con- 
gress, and  eventually  dkj  consult  with  ttie 
Congress  more  fully  and  frequently  than  in  the 
early  stages  of  ttie  Persian  Gulf  crisis.  In 
stiort,  ttie  President's  actions  were  significant- 
ly influenced  by  ttie  War  Powers  Resolution. 

Because  I  believe  It  is  critical  for  us  to  re- 
store and  sustain  a  national  security  and  for- 
eign policy  that  has  tiipartisan  support  from 
Congress,  I  have  proposed  ttie  establishment 
of  a  Leadership  Consultative  Group  to  serve 
as  a  structure  for  executive  t>ranch  consulta- 
tions with  Congress  on  national  security 
issues  ttiat  Impact  on  Congress'  constitutk)n- 
ally  granted  foreign  polk:y  and  national  securi- 
ty obligations  and  rights.  Ttiat  remains  an  ob- 
jective I  plan  to  pursue  in  ttie  next  Congress 
and  with  ttie  new  administration. 

ANTITERRORISM  EFFORTS 

The  congressional  investigations  into  ttie 
Iran-Contra  affair  in  1 987  prompted  two  mem- 
bers of  ttie  suticommittee,  Mr.  Berman  and 
Mr.  Hyde,  to  review  ttie  antiterrorism  provi- 
sions of  various  Federal  laws.  What  they 
found  were  conflk:ting  standards  wtiich  could 
lead  to  legal  misinterpretations  in  ttie  making 
and  conduct  of  U.S.  antiterrorism  policy.  They 
also  concluded  that  certain  antiterrorism  provi- 
sk>ns  could  be  strengthened. 

On  Novemtier  18,  1987,  Mr.  Berman,  Mr. 
Hyde,  Mr.  Hamilton,  and  I  Introduced  H.R. 
3651,  ttie  Antiterrorism  and  Arms  Export 
Amendments  Act  of  1988.  The  purpose  of 
H.R.  3651  was  to  amend  the  Arms  Export 
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Control  Act,  ttie  Foreign  Assistance  Act  of 
1961,  the  Export  Administiation  Act  of  1979 
and  ttie  Hostage  Act  of  1866  to  actiieve  the 
folk>wing  major  objectives: 

First,  to  clarify  and  strengttien  ttie  prohibi- 
tion on  ttie  export  of  defense  articles  and 
services  to  countries  which  ttie  Secretary  of 
State  has  determined  repeatedly  provkle  sup- 
port for  acts  of  international  terrorism,  includ- 
ing ttie  introduction  of  criminal  and  civil  penal- 
ties for  vnlations  of  ttie  prohibitions; 

Second,  to  establish  uniform  standards  in 
ttiese  laws  for  ttie  designation  of  a  country  as 
bne  wtiose  government  repeatedly  provides 
support  for  acts  of  international  terrorism  and 
for  ttie  President's  authority  to  waive  statutory 
protiil}itions  or  to  rescind  the  Secretary  of 
State's  determination: 

Third,  to  require  validated  licenses  for  the 
export  of  any  good  or  technology  whk^  could 
significantiy  contritKite  to  ttie  military  potential 
of  a  terrorist  country  or  could  entiarKe  ttiat 
country's  ability  to  support  international  terror- 
ism; 

Fourth,  to  require  quarterly  reports  from  the 
executive  branch  listing  all  Presktential  con- 
sents to  transfers  of  defense  articles  and 
servk:es— exceeding  $1  million  in  value— to 
third  countries  and  listing  interagency  trans- 
fers of  defense  articles  and  services  whk:h  will 
be  disposed  of  outskle  ttie  United  States,  txjt 
excluding  those  used  solely  in  connection  with 
intelligence  activities; 

Fifth,  to  prohitiit  ttie  taking  of  any  actkjn  to 
rele^ise  hostages  under  the  Hostage  Act  of 
1868  whk;h  ottierwise  would  be  prohibited  by 
law;  and 

Sixth,  to  dearly  distinguish  between  ttie  au- 
thority to  transfer  defense  articles  and  serv- 
ices to  a  terrorist  country  as  part  of  an  intelli- 
gence activity  and  the  prohibition  on  overt  ex- 
ports of  such  articles  and  services. 

H.R.  3651  represented  a  conskJeratHe  effort 
to  achieve  the  atiove-stated  objectives  during 
ttie  100th  Congress.  Over  the  course  of  5 
months,  ttie  suticommittee — togetfier  with  ttie 
Subcommittees  on  International  Operations 
and  International  Economic  Policy  and 
Trade — solicited  views  from  the  House  Perma- 
nent Select  Committee  on  Intelligence,  from 
representatives  from  the  State  Department, 
Commerce  Department.  Defense  Department, 
and  ttie  Central  Intelligence  Agency,  and  from 
representatives  of  the  private  sector.  Numer- 
ous ctianges  were  agreed  to  as  a  solkJ  tiiparti- 
san draft  emerged  from  these  discussions. 

On  March  17,  1988,  the  three  subcommit- 
tees held  a  joint  hearing  on  antiterrorism 
policy  and  arms  export  controls  to  consider 
H.R.  3651.  Testimony  was  received  from  ex- 
ecutive tiranch  witnesses  and  ttie  private 
sector.  On  April  19,  1988,  the  full  committee 
met  and  approved  an  amendment  in  ttie 
nature  of  a  substitute  to  H.R.  3651  offered  by 
Mr.  Berman  and  Mr.  Hyde.  H.R.  3651  unani- 
mously  passed  ttie  House  of  Representatives 
by  voice  vote  on  May  24,  1988. 

On  September  13,  1988,  Senators  Kerry, 
Lautenberg,  and  Lugar  introduced  S.  2776 
which  was  klentical  to  H.R.  3651.  The  Senate 
Foreign  Relations  Committee  liekJ  a  hearing 
on  S.  2776  on  October  7,  1988,  at  wtik:h  Mr. 
Berman  and  Mr.  Hyde  testified  along  with  wit- 
nesses from  ttie  State  Department,  who  sup- 
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ported  ttw  M.  On  October  20.  1968.  ttie 
House  of  Representatives  unanirrKXJSly  ap- 
proved the  Antiterrorism  and  Anns  Export 
Amendments  Act  of  1988  as  part  of  larger 
legislation  dealir^  with  various  foreign  policy 
issues.  Unforturuiteiy.  the  Serute  failed  to 
complete  action  on  tf^  legislation  in  the 
100th  Congress  even  ttxxjgh  tf>e  measure  en- 
joyed wide  bipartisan  support  m  Cor)gress  and 
the  support  of  the  administration. 

It  is  my  hope  tftat  tfie  10lst  Congress  will 
favorably  act  on  this  measure.  tf>ereby  erv 
hancmg  understarxling  and  adtierence  to  our 
antiterronsm  eflorts. 

CONVENTIONAL  ARMS  SALES  AND  TECHNOLOGY 
TRANSFER  ISSUES 

A  primary  area  of  tfie  subcommittee's  juris- 
dicton  remains  the  oversight  of  U.S.  conven- 
tional weapons  sales  and  tecfmology  trans- 
fers. During  ttw  100th  Cortgress.  the  subcom- 
mittee was  confronted  with  a  numt>er  of  con- 
troversial military  arms  sales.  These  irKluded 
proposals  to:  First,  coproduce  the  M-1  main 
battle  tank  with  Egypt;  second,  sell  ttie  AEGIS 
naval  air  defense  system  to  Japan:  tturd,  sell 
F-18  C/D  fighter  aircraft  to  Kuwait;  and  fourth 
autfK>nze  the  sale  of  ttvee  United  States  sa- 
teilities  to  two  fore«gn  consortia  for  laurx^h  on 
board  the  People's  Republic  of  China's  long 
march  launch  vehtde. 

In  each  of  tf>e  major  proposals  listed  above, 
tfie  subcommittee  engaged  in  extensive  con- 
sultations with  representatives  from  the  ad- 
ministration. These  consultatons  involved  staff 
arxl  Member  briefings,  and  in  the  cases  of  \t\e 
AEGIS.  F-18.  and  satellite  sales,  resulted  in 
joint  hearings  by  tfie  Arms  Control  Subcom- 
mittee arxj  ottwr  relevant  subcommittees  of 
tfie  Committee  on  Foreign  Affairs. 

As  for  tfie  AEGIS  sale,  the  subcommittee 
received  assurances  from  ttie  administration 
regarding  United  States-Japanese  discussions 
which  resulted  in  a  division  of  labor  between 
ttie  United  States  and  Japan  with  respect  to 
each  nation's  military  role  in  defending  the 
Norttrwestem  Pacific.  These  discussions  led 
to  a  Japanese  decision  within  the  limits  of  its 
constitution  to  defend  its  own  territory,  the  sea 
and  sky  lanes  around  its  territory,  and  ttie 
Norttiwest  Pacific  sealanes  to  a  distance  of 
1.000  miles.  In  this  regard,  ttie  sale  of  the 
AEGIS  system  augments  Japan's  abilities  to 
respond,  in  conjunction  with  the  United 
States,  to  ttie  significant  military  capabilities  of 
the  Soviet  Union  in  ttie  Northwestern  Pacific 
Aving  a  period  of  crisis  or  confrontation.  In 
this  manner,  ttie  AEGIS  sale  contiibuted  to 
more  balanced  United  States-Japanese  mili- 
tary burdenshanng  and  interoperabHrty. 

In  ttie  case  of  ttie  F-18  C/D  sale  to  Kuwait, 
while  approving  the  sale,  the  subcommittee 
received  Kuwaiti  assurances  with  respect  to 
basing,  refueling,  reti^ansfer  of  araaft  and  mu- 
nitions, and  security  and  accountability  of 
these  aircraft  In  addition,  the  subcommittee 
negotiated  a  change  from  the  original  adminis- 
tration proposal  that  resulted  in  the  transfer  of 
less  sophisticated  air-to-ground  missiles  to 
Kuwait 

The  case  of  the  sate  of  three  U.S.  satellites 
to  two  foreign  consortia  for  launch  on  board 
the  People's  Republic  of  China's  kxig  march 
launch  vehicle  raised  serious  subcommittee 
concerns  over  ttie  administration's  efforts  to 
congressional  approval  for  an  agreement 
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ttiat  had  yet  to  be  negotiated.  Such  an  effort 
represented  an  unprecedented  attempt  to 
alter  ttie  reporting  procedures  for  30-day  con- 
gressional review  of  commercial  arms  sales 
mandated  by  section  36(c)  of  the  Arms  Export 
Control  Act. 

Ttiese  concerns  were  raised  with  represent- 
atives from  the  administratron  dunng  twth  staff 
and  Member  level  briefings  and  hearings.  The 
administration  pledged  furttier  consultations 
with  the  concerned  sut)commtttees  as  each 
set  of  negotiations  with  the  People's  Republic 
of  China  were  concluded.  This  consultative 
process  permits  continued  congresskmal 
oversight  of  this  proposal  in  tfie  future,  and 
underscores  congressional  interest  in  main- 
taining a  viable  U.S.  commercial  launch  indus- 
try 

Ttie  subcommittee  also  continued  its  active 
oversight  of  ottier  issues  associated  with  tech- 
notogy  transfers  dunng  the  100th  Congress.  In 
this  regard,  the  subcommittee  examined  pro- 
posals to  transfer  United  States  plutonium  to 
Japan  and  that  of  United  States  nuclear  non- 
proliferation  polk:ies  worldwide. 

In  addition,  ttie  sutxommittee  initiated  an 
examination  of  ttie  missile  technology  control 
regime  [MTCR)— a  new  area  of  technology 
transfers  polkry  with  significant  arms  control 
and  national  security  implications. 

At  present  ttie  MTCR  is  a  technology  con- 
trol regime  adopted  in  common  between  the 
United  States  and  its  major  allies  to  prevent 
Third  WorW  access  to  those  technologies  that 
wouW  provide  them  a  ballistic  missile  produc- 
tion capability  in  excess  of  300  kilometers  in 
range  and  500  kilograms  in  payk>ad.  To  date. 
key  shortcomings  to  the  MTCR  include:  First, 
lack  of  Soviet  or  CNnese  participation  in  the 
MTCR;  second,  ttie  regime's  limited  scope  in 
addressing  only  relevant  technologies  tiut  not 
human  abilities:  and  third,  the  lack  of  an  effec- 
tive enforcement  mechanism  within  ttie 
MTCR, 

In  ttie  upcoming  Congress,  the  sulKommit- 
tee  will:  Expkxe  the  possibilities  of  bringing 
more  supplier  states  into  the  regime:  examine 
the  establishment  of  an  international  MTCR 
enforcement  agency:  review  legislation  aimed 
at  enhanang  and  sti^engthening  the  MTCR's 
effectiveness:  and  consider  ttiose  avenues 
that  currentiy  exist  wittiin  ttie  framework  of  the 
MTCR  that  couW  be  used  to  strengthen  the 
present  nuclear  nonproliferation  regime  and 
entiance  ttie  achievement  of  a  treaty  to  tian 
all  chemical  weapons. 

CONCLUSION 

This  report  has  demonstiated  ttiat  the  ac- 
tivities and  actiievements  of  ttie  Subcommit- 
tee on  Arms  Contiol  International  Security, 
and  Science  during  the  100th  Congress  were 
substantial.  In  a  variety  of  areas,  ttie  subcom- 
mittee made  a  signifk^nt  contiibution  to  ttie 
advancement  of  tiipartisan  arms  control  and 
national  security  objectives.  We  were  at>le  to 
maintain  ttie  mandate  of  ttie  American  people 
for  tangit)le  progress  in  arms  control  and  en- 
courage the  executive  branch  to  do  the  same. 
This  mandate  clearly  helped  in  forging  a  t)ipar- 
tisan.  national  consensus  wtiich  led  to  ttie 
successful  negotiation.  ratifk»tion  and  inple- 
mentation  of  the  INF  Treaty.  The  subcommit- 
tee's investigative  efforts  with  respect  to  the 
counterproductive  and  wasteful  binary  cfiemi- 
cal  weapons  program  helped  save  tt>e  taxpay- 
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ers  millk>ns  of  dollars  and  prevented  a  wrong- 
headed  polk:y  with  respect  to  chemrcal  weap- 
ons deployment  to  go  fdrward. 

Furttiermore,  ttie  subcommittee's  oversight 
tiearings  on  the  administratk>n's  efforts  to  uni- 
laterally reinterpret  ttie  ABM  Treaty  led  to  con- 
gressional actkjn  whk:h  has  refocused  the  SDI 
program  toward  measured,  necessary  stiate- 
gic  defense  research  and  away  from  initiating 
a  strategic  defensive  arms  race  that  wouW 
have  resulted  in  reduced  U.S.  security.  The 
common  sense  approach  of  preserving  past 
arms  conti^ol  successes  like  the  ABM  Treaty 
and  the  SALT  agreements  wtiile  seeking  more 
comprehensive  strategk:  arms  control  agree- 
ments has  also  been  an  important  part  of  ttie 
sutxxjmmittee's  approach  to  arms  control 
issues.  Finally,  ttie  subcommittee  has  tieen 
active  in  reshaping  various  aspects  of  conven- 
tional arms  export  polk:y  so  as  to  enable  such 
exports  to  advance  critical  U.S,  foreign  polkry 
interests  atvoad. 

Continued  success  in  addressing  ttiese 
many  and  important  arms  contiol  and  interna- 
tional security  issues  confronting  the  Commit- 
tee on  Foreign  Affairs  and  its  Subcommittee 
on  Arms  Control,  International  Security  and 
Science  will  demand  the  active  involvement  of 
ttie  new  President  and  his  advisors.  On  my 
part.  I  pledge  to  continue  my  efforts  in  support 
of  a  bipartisan  arms  contiol  and  national  secu- 
rity polkry  that  earns  the  support  of  our 
friends,  commands  the  respect  of  our  adver- 
saries, and  promotes  the  well-being  and  secu- 
rity of  ttie  American  people. 

List  or  Knr  Activities  awb  Pdbucatiows 

BY  the  StTBCOlUflTTEE  OM  ARMS  CONTROL, 

International     Security     and     Science 
During  the  IOOth  Congress 

SUtus  of  the  Geneva  Arms  Control  Talks, 
Remarks  by  Chairman  Dante  B.  Fascell. 
Concessional  Record.  June  9.  1987.  p. 
E2295;  August  6.  1987.  p.  E3312:  Oct.  21. 
1987.  p.  E4088:  March  3.  1988.  p.  E522:  Oct. 
6.  1988.  p.  E3282. 

"The  Reykjavik  Talks:  Promise  or  Peril." 
(Suticonunittee  report)  (January  1987). 

'Reaction  to  the  Reykjavik  Proposals" 
(January  1987  hearing). 

"Review  of  the  ABM  Treaty  InterpreU- 
tion  Dispute  and  SDI."  (February  1987 
hearing). 

"  Foreign  Assistance  Legislation  for  Fiscal 
Years  1988-89  (Part  2).  "  (March  1987). 

"Soviet  Compliance  with  Arms  Control 
Agreements"  (March  1987  hearing). 

"Overview  of  the  Situation  in  the  Persian 
Gulf"  (Joint  hearing  with  Europe  and  the 
Middle  East  Subcommittee)  (May  and  June 
1987  hearings). 

"Verifying  Arms  Control  Agreements:  The 
Soviet  View"  (Subcommittee  report.  May 
1987). 

""Arms  Control  and  Disarmament  Agency 
Authorization  for  Fiscal  Years  1988-89" 
(June  1987  hearing). 

"European  Security.  New  Tectuiologies. 
and  a  Possible  IKF  Agreement"  (Joint  hear- 
ing with  Europe  and  the  Middle  East  Sul>- 
commlttee)  (July  1987  hearing). 

"The  Intermediate-Range  Nuclear  Forces 
(INF)  Treaty  and  lU  ImpUcatlons  for  U.S. 
Arms  Control  PoUcy"  (March  1988  hear- 
ings). 

"Overview  of  VS.  Arms  Control  Policy" 
(July  1987  hearing). 

"Biological  Warfare  Testing"  (SutKommlt- 
tee  hearing  May  1988). 
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"Seismic  Verification  of  Nuclear  Testing 
Treaties"  (OTA  report  requested  by  sub- 
-committee.  May  1988). 

"The  War  Powers  Resolution:  Relevant 
Documents.  Correspondence.  Report"  (Sub- 
comittee  print.  May  1988). 

•"U.S.  Anns  Control  Policy:  Nuclear  Test- 
ing" (Suticonunittee  hearing.  June  1988). 

"Sale  of  the  AEGIS  Weapon  System  to 
Japan"  (Joint  hearing  with  Asia  and  Pacific 
Affairs)  (June  1988). 

"Proposed  Arms  Sales  to  Kuwait"  (Joint 
with  Europe  and  the  Middle  East)  (July 
1988). 

"The  War  Powers  Resolution:  15  Years  of 
Experience"  (Congressional  Research  Serv- 
ice report  done  at  Subcommittee  request, 
August  1988). 

"Wiu-  Powers:  Origins  and  Purposes" 
(Suticonunittee  hearings,  August  and  Sep- 
tember 1988). 

"Proposed  sale  and  Launch  of  U.S.  Satel- 
lites on  Chinese  (Joint  hearing  with  Asia 
and  Pacific  Affairs"  (September  1988). 


TRIBUTE  TO  LEGAL  COUNSEL 
FOR  THE  ELDERLY 


HON.  EDWARD  R.  ROYBAL 

or  cAuroiunA 

IN  "THE  HOUSE  OP  RXFRESEIfTATIVES 

Friday,  October  21,  1988 

Mr.  ROYBAL.  Mr.  Speaker,  many  older 
Americans  are  forced  to  fend  for  ttiemselves 
when  a  legal  problem  arises — whettier  it  in- 
volves litigation,  understanding  the  technk^ll- 
ties  of  programs  to  serve  them,  or  just  plan- 
ning ttieir  personal  affairs. 

Fortunately,  there  are  legal  services  pro- 
grams to  assist  eklerty  persons,  primarily 
under  the  (irectkin  of  ttie  Legal  Services  Cor- 
poration and  ttie  OkJer  Americans  Act  One 
excellent  example  is  ttie  American  Association 
of  Retired  Persons'  Legal  Counsel  for  ttie  El- 
derly Program,  which  was  first  formed  in  1975. 

Legal  (Counsel  for  ttie  EMerty  tias  already 
helped  more  than  100,000  senior  citizens  on  a 
wkle  range  of  issues,  including  Social  Securi- 
ty, Supplemental  Security  Income,  landkxd- 
tenant  disputes,  guardianships,  and  many 
ottiers.  The  program  is  vndely  respected  not 
only  in  the  Washington,  DC  area,  but  also  na- 
tiomnde. 

Legal  Counsel  for  the  Eklerty  has  been  in 
ttie  forefront  in  developing  innovative  con- 
cepts. The  volunteer  lawyers  program  has  de- 
ceived wkle  acclaim  in  ttie  tMation's  Capital. 
This  activity  has  delivered  competent  arxl 
highly  professional  legal  services  to  okler  per- 
sons with  limited  means.  The  volunteer  pro- 
gram lias  also  made  excellent  use  of  retired 
or  semiretired  attorneys  wtio  have  found  this 
servKe  to  be  especially  rewarding. 

The  "legal  services  hot  line"  is  a  relatively 
new  concept,  vi^ich  provkjes  a  quk;k  and  effi- 
cient means  to  respond  to  less  complex  legal 
questkms  for  senkir  citizens.  It  has  enabled 
legal  servrces  attorneys  to  focus  more  atten- 
tion on  time  consuming  and  complex  legal 
issues. 

Recently,  Legal  (Counsel  for  ttie  Eklerty  won 
a  precedent-setting  case  in  tiaving  a  receiver 
appointed  for  an  unlcensed  boarding  house 
to  provide  better  care  for  oMer  persons  wtio 
were  former  mental  patients.  Also,  the  Wash- 
ington  Post  carried  tinro  artk:les  describing 
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some  of  ttie  exti-aordinary  work  by  Legal 
Counsel  for  ttie  Elderly.  Mr.  Speaker,  through 
ttiese  recent  events  and  my  remarks  today,  it 
is  my  hope  that  my  colleagues  will  take  spe- 
cial notice  of  ttie  excellent  servk^s  ttiat  Legal 
Counsel  for  ttie  Elderly  provkies  for  OkJer 
Americans. 


A  CONGRESSIONAL  SALUTE  TO 
GATX  CORP.  AND  GATX  TER- 
MINALS CORP. 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  GATX  Corp.  and  GATX  Ter- 
minals Corp.  whk;h  will  be  honored  try  ttie 
Hailxir  Association  of  Industry  and  Com- 
merce's 10th  Annual  "Salute  to  Industry" 
Award  Banquet  to  tie  hekj  In  Long  Beach,  CA, 
on  November  18,  1988.  This  occ^snn  gives 
me  ttie  opportunity  to  recognize  this  corpora- 
tion for  its  outstanding  servke  and  significant 
economk:  c»ntrit>ution  to  ttie  South  Bay  Area. 

Ttie  GATX  Corp.,  headquartered  in  Chk:ago. 
was  started  in  ttie  Chicago  stockyards  in  1898 
by  Max  Epstein.  The  company  was  started 
from  $1 ,000  Max  had  earned  as  a  commisskin 
for  selling  20  refrigerator  railcars  and  a  mort- 
gage on  an  additional  28  refrigerator  cars.  It 
has  sirKe  grown  into  a  major  N'/SE  company 
with  1987  gross  income  of  $574  millkin.  Origi- 
nally named  Ttie  Atiantic  Seaboard  Despatch, 
ttie  company  name  was  ctianged  to  the 
German  American  Car  Co.  in  1902,  the  Gen- 
eral American  Tank  Car  Co.  in  1916,  and 
General  American  Transportation  Corp,  in 
1933.  In  1975,  the  name  GATX  Corp.  was 
adopted,  with  the  "X"  being  derived  from  the 
designation  made  by  railroad  companies  for 
privately  owned  cars. 

A  numt>er  of  subsidiary  companies  of  the 
multimillk>n-<k>llar  GATX  Corp.  have  been  es- 
tatilished.  These  include;  the  General  Ameri- 
can Transportation  Corp.,  the  leading  lessor  of 
railroad  tank  cars;  GATX  Financial  Sennces,  a 
major  lessor  of  commercial  jet  aircraft,  rail 
equipment  and  marine  equipment  ttie  Ameri- 
can Steamship  Co.,  operating  the  largest  and 
most  mcxjem  fleet  of  self-unloading  vessels 
on  ttie  Great  Lakes;  and  the  GATX  Terminals 
Corp.,  also  headquartered  In  Chicago. 

The  GATX  Terminals  Corp.,  a  major  eco- 
norrac  force  in  Souttiem  California,  operates 
ttie  largest  netwcxk  of  txilk  Ik^ukj  storage  ter- 
minals in  North  Amerk^a  via  14  domestic  ter- 
minals and  9  international  terminals.  In  the 
Los  Angeles  area  alone,  GATX  Terminals  em- 
ptoys  150  personnel  in  operations  in  three 
marine  terminals  Icxeted  In  ttie  Port  of  Los 
Angeles,  a  major  terminal  kx:ated  in  ttie  c:ity 
of  Carson,  and  in  my  distrrct  a  regnnal  offk:e 
kic»ted  in  Long  Beach, 

In  ttie  Port  of  Los  Angeles'  fiscal  year  1987, 
GATX  Terminals  moved  an  estimated  47,8 
millkm  tiarrels  of  throughput  across  ttie  wtiarfs 
and  pakl  ttie  pcxt  an  estimated  $3.7  milton  in 
land  leases  and  wtiarfage  payments.  Need- 
less to  say,  GATX  Terminals  is  a  close  friend 
and  good  customer  of  the  Port  In  acMition, 
GATX  Terminals  has  an  annual  payroll  of  $3.8 
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millkm  in  the  Los  Angeles  area,  and  pays  an 
estimated  $700,000  In  annual  taxes  to  ttie  city 
of  Los  angeles. 

The  numerous  contributions  ttiat  GATX  Ter- 
minals Corp,  has  made  to  ttie  country  In  gerv 
era!  and  ttie  Scxjth  Bay  Area  In  particular 
coukj  not  tiave  tieen  possible  were  it  not  fcx 
ttie  effective  direction  of  corporate  Presklent 
Rotiert  E,  Clayp(x>le.  His  outstanding  leader- 
ship capatiilities  are  rooted  in  an  impressive 
education,  including  both  a  Bachehys  and 
Master's  Degree  from  Cornell  University  as 
well  as  tiwo  and  a  tialf  decades  of  decjk^ated 
sennce  to  ttie  GATX  Terminals  Corp,  In  recog- 
nitkxi  of  his  outstanding  cxxnmitment  tie  was 
promoted  to  presklent  in  1980.  In  addition  to 
his  dedkation  to  GATX.  Bob  arKJ  his  wife, 
Nancy,  are  also  ttie  proud  parents  of  six  ctiH- 
dren,  Patricia,  Cattierine,  Kimberty,  Christine. 
Robert  and  Mrchael,  The  ptienomenal  reputa- 
tion of  Rotiert  Claypoole  as  presklent  Is  ctiar- 
acteristic  of  ttie  corpcxation  whk:h  he  repre- 
sents. 

In  Long  Beach,  ttie  western  regronal  offk» 
of  GATX  Terminals  has  been  under  the  gukl- 
ance  of  Mr,  Davkl  E.  Wright  wtio  became  vke 
presklent  In  1986.  Bom  March  2,  1945  In 
Ctieyenne  Wyoming,  tie  graduated  from  the 
University  of  Wyoming  with  a  B.S.  in  Electrical 
Engineering  in  1967,  and  received  tils  mas- 
ter's in  txisiness  management  from  ttie  same 
institutkxi  in  1 969.  Prior  to  receiving  his  job  at 
ttie  western  regk>nal  offke  of  GATX  Termi- 
nals, Wright  spent  almost  two  decedes  at  vari- 
ous posts  within  ttie  petioleum  industry,  in- 
cluding two  prevkxis  management  positions 
vnth  GATX  Terminals  in  Carscxi,  CA.  Ttie 
strong  leadership  skills  displayed  by  Mr. 
Wright  are  undoubtedly  a  major  contritxjtcx  to 
ttie  sucxess  of  the  corporation. 

Mr.  Speaker,  GATX  Terminals  Corp.  tioasts 
of  a  "business  objective  to  provkle  respon- 
sive, exist  effective,  error-free,  quality  servke 
to  its  customers.  Its  emptoyees  will  work  with 
its  clients  and  each  other  to  establish  mutually 
accepted  external  and  internal  operating 
stan<iards  and  will  not  only  meet  ttiem,  tmt 
consistently  improve  upon  them."  As  ttie  Rep- 
resentative of  a  major  area  of  operation  fcx 
this  ccxpcxatkjn.  I  can  attest  to  ttie  accom- 
plishment of  this  objective. 

My  wife,  Lee,  joins  me  in  extending  our  ccxi- 
gratulations  to  GATX  Terminals  Corp.  fcx 
being  honored  at  ttie  Hartxx  Asscxaation  of  In- 
dustry and  Commerce's  10th  Annual  "Salute 
to  Industry"  Award  Banquet  It  Is  a  congratula- 
tions kmg  over  due.  We  wish  ttie  entire  ccxpo- 
raticxi,  ttie  ccxpcxate  presklent  Mr.  Rotiert 
Claypoole,  ttie  western  regkinal  vke  presi- 
dent, Mr.  Davkl  Wright  ttieir  families  and  ttie 
emptoyees  of  this  fine  company  our  very  best 
wishes  In  ttie  years  to  come. 


AT  THE  UNITED  NATIONS, 
REFORM  HAS  A  LONG  WAY  TO 
GO 


HON.  PATRICK  L  SWINDALL 

OF  GEORGIA 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  SWINDALL   Mr.   Speaker,  the  United 
Natkxis  continues  to  waste  millkms  of  Ameri- 
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can  ta>4wy«r  dolars.  Many  believe  the  United 
Naliona  has  tufliciantty  refonned  itself  to  merit 
fUl  U.S.  fundhig.  However,  the  widely  respect- 
ed llwHiie  Foundation  has  recently  pointed 
out  how  this  mtorm  effort  has  a  lorig  way  to 
go.  Tharafore.  the  need  to  maintain  the  pres- 
sure of  U.S.  withholdlrtgs  is  as  important  as 
aver.  The  Backgrounder  appears  below: 
At  the  UnriTD  Natioiis.  Rxroaif  Has  a  IjOnc 
Way  TO  Go 

UmODUCTION 

The  United  Nations  has  been  earning 
public  relations  dividends  from  its  high  visi- 
bility role  in  recent  attempts  to  negotiate 
acreements  among  t>elligerent  states.  Some 
say.  for  example,  that  the  U.N.  finally  has 
become  what  its  founders  envisioned  in 
IMS.  The  biggest  dividend  has  been  the 
September  13  announcement  by  Ronald 
Reagan  that  the  Uitited  States  will  resume 
full  funding  of  the  U.N.  This  decision  re- 
flects the  Reagan  Administration's  conclu- 
sion that  the  U.N.  has  begun  to  reform,  as 
demanded  by  the  U.S.  Congress.  While  this 
is  true,  the  reform  has  only  begun.  As  such. 
the  Congress  should  continue  to  demand 
that  the  U.N.  continue  its  reform  to  earn 
full  U.S.  financial  tiaclUng.  using  the  lever- 
age of  withholding  funding  until  U.N.  per- 
formance matches  U.N.  promise. 

This  year,  the  US  tab  for  the  U.N.  system 
will  exceed  $800  million— atMut  one-quarter 
of  the  total  U.N.  system  budget.  Of  this. 
$144  million  will  be  given  as  part  of  the 
mandatory  assessed  U.S.  contribution  to  the 
U.S.  regular  budget,  most  of  which  funds 
the  Secretariat  and  General  Assembly.  The 
remainder  of  the  U.S.  contribution  to  the 
U.N.  system,  over  $fi50  million,  pays  for  "hu- 
manitarian" U.N.  ageiKies.  largely  in  the 
form  of  voluntary  contributions.  The  gener- 
al feeling  in  the  U.S.  remains  one  of  cau- 
tious optimism  as  reflected  in  the  actions  of 
the  Congress,  which  continues  to  demand 
that  the  U.N.  become  less  of  a  "dangerous 
place"  to  U.S.  interests. 

Three  Areas  of  Reform. 

Congressional  concerns  about  the  U.N.  are 
forcefully  expressed  in  the  Foreign  Rela- 
tions Authorization  Act  for  Fiscal  Year  1988 
and  1989.  The  Act  requires  that  the  U.N. 
make  progress  in  three  specific  areas  of 
reform  l>efore  the  full  appropriated  amount 
of  the  U.S.'s  assessed  contribution  to  the 
U.N.  can  be  paid. 

The  first  U.N.  reform  sought  by  Congress 
is  a  IS  percent  cut  in  U.N.  Secretariat  per- 
sonnel. U.N.  Secretary-General  Javier  Perez 
de  Cuellar  has  submitted  plans  to  eliminate 
1.46S  staff  positions  by  December  31.  1989. 
This  reduction  from  the  current  level  of 
11.422  is  approximately  12.8  percent.  In  his 
proposed  budget  outline  for  the  biennium 
1990-1991.  the  Secretary -General  incorpo- 
rates these  staff  cuts  with  an  estimated 
$1T7.S  million  reduction  in  that  budget. 
Fixed-term  Soviet  stajfen 

The  second  reform  sought  by  Congress  is 
that  no  more  than  half  of  U.N.  Secretariat 
staffers  from  any  one  country  be  on  fixed- 
term  contracts,  revocable  at  any  time  by  the 
home  government.  This  reform  is  crucial  to 
ensuring  compliance  with  Articles  100  and 
101  of  the  U.N.  Charter,  which  stipulate 
that  UJ<.  staff  should  be  "exclusively  inter- 
natkmal"  and  "shall  not  seek  or  receive  in- 
structions from  any  government  or  from 
any  authority  external  to  the  Organiza- 
tion." This  can  t>e  achieved  by  having  Secre- 
tariat employees  hired  as  careerists  for  in- 
definite, rather  than  fixed  terms.  Although 
other  countries  practice  "secondment"   of 
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their  nationals  working  for  the  U.N.,  almost 
all  of  the  Soviet  and  Soviet-bloc  nationals  at 
the  U.N.  work  on  a  temporary  basis — or,  as 
It  is  called,  "seconded"— under  fixed-term 
contracts,  making  them  responsive  to 
Moscow,  not  to  the  U.N.  So  far.  the  U.N.  has 
made  little  progress  in  cutting  the  numt>er 
of  "seconded"  staffers.  In  a  hearing  on  Sep- 
tember 23.  1988.  before  the  House  Foreign 
Affairs  Committee  Subcommittee  on 
Human  Rights  and  International  Organiza- 
tions and  Subcommittee  on  International 
Operations.  Assistant  Secretary  of  State  for 
Intematioiuil  Organization  Affairs  Richard 
S.  Williamson  testified  that  the  Soviets  were 
"planning"  to  allow  between  three  and  six 
of  its  184  nationals  employed  In  the  Secre- 
tariat to  accept  permanent  contracts  with 
the  U.N. 

The  third  reform  sought  by  Congress  is 
that  a  consensus  t>ased  decision-making 
process  for  adoption  of  the  U.N.  budget  "be 
implemented  and  its  results  respected  by 
the  General  Assembly."  By  this  provision. 
Congress  intends  to  make  the  U.N.  more  re- 
sponsive to  its  major  contributors,  since  con- 
sensus decision-making  effectively  would 
give  the  U.S.  a  veto.  Under  the  present 
system,  the  U.S.  contributes  around  one- 
quarter  of  the  U.N.  regular  budget,  but  has 
no  more  say  on  how  that  money  is  spent 
than  a  country  that  contributes  the  mini- 
mum .01  percent  of  the  U.N.  regular  budget. 
This  lack  of  accountability  has  contributed 
largely  to  the  profligate  waste  for  which  the 
U.N.  has  become  famous.' 

TKK  n.N.  RESPONSE 

The  General  Assembly  passed  a  resolution 
in  December  1986  which  changed  the 
budget  approval  process  and  calls  for  con- 
sensus decision-making,  but  only  at  the  rec- 
ommendation stage  of  the  budgeting  cycle. 
Under  this  new  budget  approval  process,  the 
Secretary-General  provides  the  Committee 
for  Program  and  Coordination  (CPC)  with  a 
preliminary  budget  outline  during  the  non- 
budget  year  of  the  U.N.'s  biermial  budget 
cycle.  The  CPC  then  Is  asked  to  make  a  con- 
sensus recommendation  to  the  General  As- 
sembly on  the  outline.  This  is  not  required, 
however,  merely  encouraged.  The  General 
Assembly  in  turn  provides  the  Secretary- 
General  with  binding  recommendations  on 
the  preparation  of  the  final  budget.  The 
Secretary-General  prepares  the  final 
budget,  which.  aJter  review  by  the  CPC.  is 
sent  to  the  General  Assembly  for  final  adop- 
tion. The  problem  is  that  consensus  is  only 
reconunended.  and  only  within  the  CPC. 
The  General  Assembly  can  do  as  it  sees  fit 
before  adopting  the  final  budget.  In  effect, 
the  U.S.  voice  in  U.N.  budget-making  is  no 
stronger  than  it  has  been. 

Scratching  the  surface 

U.N.  movement  in  the  three  areas  of  con- 
cern identified  by  Congress  is  modestly  en- 
couraging. Much,  however,  remains  to  be 
done.  Talk  that  the  U.N.  finally  has  turned 
the  comer  is  premature.  These  develop- 
ments merely  scratch  the  surface  of  the  se- 
rious problems  of  the  U.N.  from  a  U.S.  per- 
spective. 

The  15  percent  reduction  in  the  Secretar- 
iat staff  has  not  yet  been  achieved.  The  12.8 
percent  reduction  proposed  by  Secretary 
General  Perez  de  Cuellar  is  the  first  step 
toward  this  end.  but  this  must  be  incorpo- 
rated in  the   1990-1991   budget   which  will 
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not  be  adopted  until  the  end  of  the  44th 
General  Assembly  in  1989.  The  possibility 
always  remains  that  the  General  Assembly 
will  alter  the  Secretary-General's  budget 
outline. 

The  Soviet  Union  still  has  100  percent  of 
its  nationals  employed  at  the  U.N.  Secretar- 
iat on  fixed-term  contracts.  EXren  with  the 
small  number  which  Moscow  promises  to 
allow  to  accept  permanent  contracts,  that 
will  leave,  at  Xxai.  97  percent  of  the  Soviets 
at  the  U.N.  on  fixed-term  contracts.  There  is 
no  Indication  that  the  Soviets  or  their  East- 
em  bloc  allies  have  any  Intention  of  con- 
tinuing these  reductions  down  to  the  SO  per- 
cent limitation  any  time  soon. 

General  Ataembly  control 

Even  the  weak  consensus  decision-making 
procedure  on  the  budget  has  not  been  tested 
yet.  The  CPC  reached  a  consensus  on  the 
Secretary-General's  preliminary  budget  out- 
line for  the  1990-1991  bietmium  this  Sep- 
tember 19.  The  General  Assembly,  which  in 
the  reform  resolution  (41/213)  is  still  grant- 
ed total  control  over  the  final  budget  with 
no  pretense  of  consensus,  has  not  approved 
this  outline.  In  addition,  the  General  As- 
sembly, as  typically  has  happened,  can  add 
on  to  the  final  budget.  It  can  do  this  as  late 
as  the  second  year  of  a  budget  cycle. 

Since  the  fulfillment  of  even  these  re- 
forms remains  in  jeopardy,  the  U.S.  must 
remain  vigilant  and  insist  that  the  U.N. 
follow  through  on  its  minimal,  though  not 
negligible,  beginnings  of  reform.  Should  the 
General  Assembly  refuse  to  adopt  an  ac- 
ceptable budget  Or  the  Soviet  Union  stall 
the  progress  toward  a  SO  percent  limitation 
on  secondment,  then  the  U.S.  will  have  no 
other  choice  but  to  resume  its  policy  of 
withholding  pari  of  its  annual  assessed  con- 
tribution to  the  U.N.  However,  if  these  ef- 
forts are  successful,  the  reform  movement 
cannot  be  abandoned.  Instead,  the  success 
should  serve  as  a  catalyst  for  continued  im- 
provement, perhaps  ultimately  resulting  in 
an  organization  capable  of  achieving  the 
goals  embodied  in  the  U.N.  Charter. 
increasing  the  U.N.'s  efficiency 

In  addition  to  those  reforms  addressed  by 
Congress  which  are  just  getting  underway, 
the  U.S.  should  pursue  more  managerial 
changes  to  improve  the  efficiency  of  the 
U.N.  In  one  promising  development,  the 
Secretary  General  has  proposed  a  contin- 
gency fund  equaling  0.75  percent  of  the 
total  U.N.  administrative  budget.  This  con- 
tingency fund,  long  sought  by  the  U.S..  is 
designed  to  limit  add-ons  to  the  regular 
budget.  However,  as  it  exists  now.  this  fund 
contains  a  loophole.  It  would  not  cover  ex- 
penditures "arising  from  the  impact  of  ex- 
traordinary expenses  as  well  as  fluctuations 
in  rates  of  exchange  and  inflation."  One  ex- 
ample could  be  unforeseen  peacekeeping 
costs.  But  "extraordinary  expense"  is  am- 
biguously defined  and  conceivably  may  en- 
compass anything  the  General  Assembly 
wishes.  The  U.S.  must  follow  through  on 
this  initiative  and  close  this  loophole.  A  sep- 
arate peacekeeping  contingency  fund  would 
be  a  simple  way  of  providing  for  necessary 
peacekeeping  start-up  costs. 

In  addition  to  this,  the  State  Depart- 
ment's Bureau  for  International  Organiza- 
tion Affairs  (lO)  should  begin  a  comprehen- 
sive series  of  audits  of  the  U.N.  and  its  spe- 
cialized agencies.  The  U.S.  Office  of  Man- 
agement and  Budget  (OMB)  can  provide 
technical  support  to  lO.  Surprisingly,  this 
kind  of  scrutiny  almost  never  is  applied 
when  determining  the  level  of  funding  for 
U.N.   activities.    In   addlton   to  conducting 


October  21,  1988 


audits  to  determine  managerial  efficiency, 
lO  should  also  perform  cost-benefit  analy- 
ses to  determine  if  the  results  of  particular 
programs  are  worth  the  amount  of  money 
being  spent.  Ideally,  the  U.N.  Secretariat 
would  perform  these  tasks,  but  it  Is  unlikely 
that  the  U.N.  will  undertake  rigorous  moni- 
toring of  its  own  performance. 

Enormous  Redundancy 

One  thing  that  would  become  obvious 
through  this  kind  of  analysis  is  the  enor- 
mous redundancy  and  overlap  of  responsi- 
bilities throughout  the  U.N.  system.  Exam- 
ple: About  half  a  dozen  U.N.  offices  and 
agencies,  ranging  from  the  economic  and 
Social  Council  to  the  Food  and  Agriculture 
Organization,  are  working  on  schemes  to 
regulate  multinational  corporations. 

A  number  of  other  U.N.  organizations, 
meanwhile,  dabble  in  development  issues 
even  though  they  were  created  for  other 
specifically  defined  purposes.  The  World  In- 
tellectual Property  Organization  (WIPO)  is 
an  example  of  this.  Created  to  promote  the 
international  protection  of  patents  and 
copyrights^  WIPO  frequently  tries  to  under- 
mine patents  in  the  name  of  promoting  de- 
velopment in  the  Third  World,  by  giving  na- 
tional governments  of  developing  countries 
the  right  to  essentially  eliminate  existing 
patent  protection  for  multinational  corpora- 
tions under  certain  circumstances. 

By  simply  insisting  that  every  program  or 
agency  be  restricted  to  the  tasks  for  which 
it  was  created,  the  U.N.  could  eliminate 
much  of  the  existing  overlap.  With  the 
elimination  of  superfluous  organizations, 
this  would  reduce  the  cost  of  operations  and 
could  improve  the  efficiency  of  the  entire 
system  by  allowing  each  agency  or  program 
to  focus  on  a  single  issue  for  which  it  alone 
is  responsible  and  has  demonstrated  exper- 
tise. 

HOW  THE  U.N.  FLOUTS  ITS  CHARTER 

Management  and  budget  are  not  the  only 
U.N.  areas  needing  reform.  The  U.S.  must 
forcefully  push  the  U.N.  toward  strict  ad- 
herence to  the  Charter  and  to  the  broader 
liberal  democratic  ideals  upon  which  the 
Charter  is  based. 

There  has  been  a  tendency  for  the  U.N.. 
and  particularly  the  General  Assembly,  to 
ignore  major  provisions  of  Its  own  charter 
and  rules  of  procedure. 

Supporting  Terrorists 

Typical  of  this  is  U.N.  support  for  so- 
called  national  liberation  movements.  The 
very  notion  of  endorsing  and  providing  aid 
to  promote  armed  struggle  against  a  U.N.- 
member  country  is  in  direct  violation  of  the 
U.N.  Charter.  Article  1  of  the  Charter  sUtes 
that  It  shall  "take  effective  collective  meas- 
ures for  the  prevention  and  removal  of 
threats  to  the  peace,  and  for  the  suppres- 
sion of  acts  of  aggression  or  other  breaches 
of  the  peace,  and  to  bring  about  by  peaceful 
means  .  .  .  adjustment  or  settlement  of 
international  disputes  or  situations.  .  .  ." 
The  U.N.'s  funding  of  the  South  West  Afri- 
can People's  Organization  (SWAPO),  Pales- 
tine Liberation  Organization  (PLO),  and  the 
African  National  Congress  <ANC),  all  of 
which  engage  in  aggressive,  violent  tactics 
and  reject  peaceful  methods  for  solving  dis- 
putes, is  clearly  illegal  \mAex  the  terms  of 
the  Charter. 

SWAPO,  a  Marxist  guerrilla  group  that 
claims  to  represent  the  people  of  South 
West  Africa,  otherwise  known  as  Namibia, 
has  received  U.N.,  funds  since  197S  and  will 
receive  $3.8  million  In  grants  for  1988  and 
1989.  SWAPO  enjoys  official  observer  status 
at  the  U.N.  and  maintain^  an  official  mls- 
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sion  In  New  York  at  a  cost  of  $420,000  per 
year  out  of  the  U.N.  regular  budget.  The 
U.N.  has  also  supported  the  ANC,  a  Soviet- 
backed  terrorist  organization,  with  its  recog- 
nition and  financial  assistance  since  1976.  It 
too  has  observer  status  at  most  U.N.  agen- 
cies and  is  given  around  $170,000  per  year 
for  its  offices  In  New  York. 

Education  for  Terrorists 

In  addition  to  direct  grants,  a  plethora  of 
U.N.  programs  provide  assistance  to  these 
"national  liberation  movements."  The 
United  Nations  Development  Program 
(UNDP)  funds  farm  projects  for  SWAPO  in 
Angola  and  Tanzania  and  for  the  ANC  in 
Tanzania.  Through  the  United  Nations  Edu- 
cational, Scientific  and  Cultural  organiza- 
tion (UNESCO),  UNDP  wiU  spend  over  $1 
million  "in  favour  of  ANC"  and  over  $2  mil- 
lion in  favour  of  SWAPO"  for  "educational 
projects"  in  1987-1991.  Total  expenditure  by 
UNESCO  in  collaboration  with  UNDP  for 
"educational  projects"  benefitting  "national 
liberation  movements"  for  this  period  will 
come  to  $7,034,000. 

The  United  Nations  High  Commissioner 
for  Refugees  (UNHCR)  provides  substantial 
assistance  to  both  SWAPO  and  the  ANC. 
For  1987-1988,  for  example,  SWAPO  will  re- 
ceive $2,012,000  for  agriculture  equipment 
for  its  Viana  Reception  Centre  in  Angola, 
UNHCR  funds  for  the  ANC's  Malange  farm 
project  In  Angola,  Dakawa  Centre  and  Ba- 
gamoyo  farm  in  Tanzania  will  total 
$1,214,000  for  1987-1988.  It  also  is  providing 
$360,9SS  for  an  ANC  farm  near  Lusaka  and 
SWAPO's  Nyango  farm  in  Zambia. 

Another  terrorist  group,  the  PLO,  has  had 
permanent  observer  status  at  the  U.N.  since 
1974.  In  Its  1980  political  platform,  the  PLO 
declared  its  goals  to  be  "the  liberation  of 
Palestine,  a  full  and  complete  liberation:  the 
annihilation  of  the  Zionist  entity  in  all  of  its 
economic,  political,  military  and  cultural 
manifestations  .  .  .  and  the  establishment  of 
an  independent  democratic  Palestine  which 
would  rule  the  entire  land  of  Palestine." 
The  U.S.  Congress  has  Identified  the  PLO 
as  a  terrorist  organization  and  ordered  the 
closure  of  the  PLO  information  Office  In 
Washington,  DC.,  in  the  Anti-Terrorism  Act 
of  1987. 

At  about  the  same  time  as  the  PLO  ob- 
tained observer  status.  General  Assembly 
Resolution  3236  (XXIX)  was  adopted  in- 
structing the  Secretariat  to  promote  the 
PLO  goals  adopted  by  the  General  Assem- 
bly. Not  only  Is  the  Charter  violated  on  the 
grounds  that  the  U.N.  has  bestowed  legiti- 
macy on  a  group  that  seeks  the  destruction 
of  another  member  state,  Israel,  it  also  vio- 
lates the  requirement  for  maintaining  an 
"exclusively  International"  Secretariat  staff. 
The  PLO  is  not  a  nation,  yet  It  has  the 
privilege  of  full  membership  status  in  the 
U.N.  Economic  and  Social  Council's 
(ECOSOC)  Conunlssion  for  Western  Asia.  It 
has  even  chaired  the  Commission  in  the 
past.  While  there  are  no  specific  line  item 
expenditures  budgeted  directly  to  the  PLO, 
its  agenda  is  supported  through  a  host  of 
U.N.  programs  and  conunittees. 

The  most  Important  benefit  that  SWAPO, 
the  ANC,  and  the  PLO  get  from  the  U.N.  is 
not  however,  financial  assistance,  but  the 
aura  of  international  legitimacy.  This  legiti- 
macy works  not  only  to  enhance  various  ter- 
rorist organizations,  but  also  to  undermine 
any  serious  international  effort  to  eradicate 
terrorism. 

Exclwiing  South  Africa 

The  most  flagrant  case  of  the  U.N.  violat- 
ing Its  own  Charter  is  the  illegal  exclusion 
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of  the  Republic  of  South  Africa  from  the 
General  Assembly.  As  a  U.N.  member. 
South  Africa  is  entitled  to  participate  in  the 
General  Assembly  according  to  Article  9  of 
the  U.N.  Charter  on  which  the  universality 
provision  is  based.  In  article  S,  the  Security 
Council  is  given  sole  authority  for  initiating 
suspension  from  the  exercise  of  the  rights 
and  privileges  of  membership.  Article  2 
states  that  "nothing  contained  in  the 
present  Charter  shall  authorize  the  United 
Nations  to  intervene  in  matters  which  are 
essentially  within  the  domestic  jurisdiction 
of  any  state  or  shall  require  the  Members  to 
submit  such  matters  to  settlement  under 
the  present  Charter."  These  important  safe- 
guards were— and  continue  to  be— disregard- 
ed by  the  General  Assembly. 

The  first  attempt  to  exclude  South  Africa 
came  In  1970  in  a  Somali  initiative  to  chal- 
lenge the  credentials  of  the  South  African 
delegation  based  on  claims  of  the  illegitima- 
cy of  their  government.  The  Credentials 
Committee,  which  reviews  all  delegates'  cre- 
dentials for  each  General  Assembly  session, 
rejected  this  challenged. 

General  Assembly  Violation 

In  plenary,  the  General  Assembly  then 
amended  the  Credentials  Committee's 
report  to  delete  the  acceptance  of  the  South 
African  delegation,  despite  a  ruling  by  the 
U.N.'s  own  Legal  Counsel  stating  that  such 
a  move  would  be  a  clear  violation  of  the 
Charter.  Only  the  intervention  of  the  Presi- 
dent of  the  General  Assembly,  Norway's 
Edvard  Hambro,  prevented  the  illegal  exclu- 
sion of  South  Africa  from  General  Assembly 
deliberations.  Hambro  ruled  that  the  Gener- 
al Assembly's  resolution  could  not  prevent 
South  Africa  from  exercising  its  full  rights 
and  privileges  as  a  member  of  the  U.N. 

The  "Hambro  ruling"  guided  the  actions 
of  future  General  Assembly  Presidents  in 
this  matter  until  1974,  when  Abdelaziz  Bou- 
tefllka  of  Algeria  sat  in  the  President's  seat. 
A  radical  Third  World  leader,  he  ignored 
precedent  and  allowed  South  Africa  to  be 
denied  participation  in  the  work  of  the  Gen- 
eral Assembly.  All  subsequent  attempts  on 
the  part  of  South  Africa  to  regain  its  rights 
have  failed. 

Regardless  of  the  member  states'  positions 
concerning  South  Africa's  domestic  policy 
of  apartheid,  the  U.N.  should  never,  even 
for  the  most  moral"  reasons,  abandon  its 
Charter.  The  objections  of  the  Netherlands, 
Canada,  Great  Britain,  West  Germany,  the 
U.S.,  and  many  others  shocked  by  its  dan- 
gerous precedent  have  been  forthright,  but 
unsuccessful.  However,  many  members  stUl 
fail  to  appreciate  adherence  to  the  Charter 
as  one  of  the  major  factors  bearing  on  the 
U.N.'s  legitimacy. 

Undercutting  the  Security  Council 

The  primacy  of  the  Security  Council  Is 
one  of  the  main  tenents  of  the  U.N.  Char- 
ter. Despite  this,  the  General  Assembly 
often  encroaches  on  the  authority  of  the  Se- 
curity Council,  as  it  did  in  the  South  Afri- 
can case. 

It  also  does  so  by  routinely  ignoring  Arti- 
cle 12  of  the  Charter.  This  states  that 
"While  the  Security  Council  is  exffcising  in 
respect  of  any  dispute  or  situation  ^e  func- 
tions assigned  to  it  in  the  present  Charter, 
the  General  Assembly  shall  not  make  any 
recommendation  with  regard  to  that  dispute 
or  situation  unless  the  Security  CouncQ  so 
requests."  In  other  words,  the  General  As- 
sembly may  not  pass  any  resolution  on  a 
subject  being  considered  by  the  Security 
Council,  unless  the  Security  Council  seeks 
the  General  Assembly's  advice. 
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An  example  of  the  Oenerml  Aaaetnbly's 
TlolaUon  of  Article  13  waa  Its  creation  of  the 
CouncO  for  Namibia  in  1M7  at  a  time  when 
the  South  West  Africa/Namibia  situaUon 
was  oo  the  agenda  of  the  Security  Council. 
In  fact,  the  General  Assembly  Ulecally  as- 
sumed reaponslbility  for  Namibia  and 
turned  over  its  administration  to  the  Coun- 
cil for  Namibia.  Udner  the  Charter,  the 
Council  for  Namibia  should  not  exist  and.  as 
such,  has  no  authority  to  administer  the 
trusteeship  of  Namibia. 

Human  RiehU  DouUe  Standard 
In  addition  to  insisting  on  strict  adherence 
to  the  letter  of  the  Charter,  the  U.S.  also 
should  press  for  the  revival  of  the  liberal 
democratic  principles  upon  which  the  U.N. 
was  founded.  One  of  the  fundamental  ideals 
embodied  in  the  Charter  is  the  "universal 
respect  for.  and  observance  of.  human 
rights  and  fundamental  freedoms  for 
aU.  .  .  ."  Failure  by  the  U.N.  to  apply  con- 
sistant  and  equal  standards  for  determining 
human  rights  abuses  is  a  serious  problem 
which  destroys  its  credibility  as  a  promoter 
of  individual  liberties. 

For  most  of  Its  existence,  the  U.N.  has  re- 
fused to  expose,  or  even  mention  the  possi- 
bility of.  major  human  rights  violations  In 
the  Soviet  bloc.  Recently,  the  U.N.  Human 
Rights  Commission  finally  agreed  to  con- 
duct an  investigation  of  the  human  rightai 
situation  in  Cuba.  It  took  the  Reagan  Ad- 
ministration two  years  to  get  the  Commis- 
sion to  look  into  alleged  human  rights  viola- 
tions in  Cuba. 

Yet,  even  as  the  Human  Rights  Commis- 
sion was  investigating  Cuba,  an  accredited 
Journalist  at  the  U.N.  in  Geneva.  Eliana 
Bocca.  requested  "technical  support"  from 
the  U.N.  Department  of  Information  to  do  a 
TV  program  on  the  Commission's  activities 
in  Cuba.  The  response  by  Director  of  Infor- 
mation Therese  Gastaut  typifies  the  refusal 
of  the  U.N.  system  to  probe  human  rights 
abuses  to  communist  countries.  She  said.  "It 
is  not  poaaible  .  .  .  because  those  Cubans 
(the  ones  Ms.  Bocca  would  be  interviewing] 
will  be  speaking  agaliut  Castro." 

Combating  Free  Enttrpriae 
The  U.N.  has  a  similar  bias  In  its  prescrip- 
tions for  improving  the  economic  well  being 
of  less  developed  countries.  A  free  enter- 
prise approach  to  economic  development 
seems  to  be  equated  reflexively  with  "colo- 
nialism" and  some  unproven  "dependency 
theory"— namely  that  "rich"  countries  can 
only  be  rich  because  "poor"  countries  are 
poor  and  are  kept  that  way.  Centralized 
statist  approaches,  despite  increasing  evi- 
dence of  the  bankruptcy  of  these  models,  by 
contrast,  continue  to  be  the  preferred 
method  utilized  by  U.N.  development 
schemes. 

Through  excessive  international  regula- 
tory efforts.  coUectivist  agricultural  policies, 
and  an  emphasis  on  resource  distribution 
rather  than  growth,  the  U.N.  has  failed  to 
promote  "higher  standards  of  living,  full 
employment,  and  conditions  of  economic 
and  social  progress  and  development."  a 
duty  given  the  U.N.  by  Article  55  of  the 
Charter.  Despite  this.  U.N.  agencies  contin- 
ue to  rely  on  nonmarket  approaches  to  de- 
velopment that  almost  always  drive  develop- 
ing nations  deeper  Into  poverty. 

From  Labor  to  Infant  Formula 
The  list  of  restrictive  regulatory  measures 
crafted  by  the  U.N.  is  lengthy.  They  in- 
clude: the  Multinational  Corporation  Code. 
Restrictive  Business  Practices  Code.  Tripar- 
tite Declaration  on  Labor.  Convention  on 
TCTralnation    of    Employment.    Tripartite 
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Declaration  of  Principles  Concerning  Multi- 
national Enteprises  and  Social  Policy. 
Infant  Formula  Code.  Essential  Drug  Pro- 
gram, Pharmaceutical  Code.  Transfer  of 
Technology  Code,  and  the  New  World  Infor- 
mation Order. 

These  schemes  emanate  from  almost 
every  agency  associated  with  the  U.N.,  but 
especially  those  associated  with  the  General 
Assembly  and  the  Economic  and  Social 
Council  (ECOSOC).  Such  agencies  Include: 
U.N.  Conference  on  Trade  and  Development 
(UNCTAD),  U.N.  Development  Program 
(UNDP).  U.N.  Environment  Program 
(UNEP),  U.N.  Institute  for  Training  and  Re- 
search (UNTTAR).  Law  of  the  Sea  Prepara- 
tory Committee  (LOS  PrepCom).  Commit- 
tees on  Science  and  Technology  for  Devel- 
opment, and  the  Centre  on  Transnational 
Corporations  (CTC). 

Despite  some  Improvement  in  recent 
years,  the  August  12.  1988  update  of  UNDP 
activities  still  shows  substantial  reliance  on 
government  administration  of  development 
projects.  For  example.  Nigeria  will  receive 
$1,249,820  from  UNDP  for  "improving  iU 
capacity  for  agricultural  plannlrig."  UNDP 
will  also  support  the  Vietnamese  govern- 
ment's "effort  to  .  .  .  create  improved  fertil- 
izer handling  and  distribution  system"  with 
$1.4  million  and  will  provide  another  $1.4 
for  fertilizer.  The  disastrous  results  of  Viet- 
namese agricultural  policies  are  well  docu- 
mented. 

The  U.N.  Conference  on  Trade  and  Devel- 
opment (UNCTAD)  is  another  agency  that 
consistently  promotes  nonmarket  and  anti- 
market  "solutions"  to  problems  in  the  devel- 
oping world.  UNCTAD  continues  to  call  for: 
increased  regulation  of  business  practices, 
transfer  to  technology,  and  multinational 
corporations;  intematiorwl  taxation 
schemes:  conunodity  price  regulations:  and 
expanded  tariff  preferences  for  developing 
countries. 

The  developing  countries  within 
UNCTAD.  which  constitute  a  majority  bloc, 
blame  their  poor  enconomic  performance  on 
external  barriers  to  Increased  trade  and  de- 
velopment in  their  countries.  Rather  than 
looking  to  the  growing  number  of  develop- 
ment success  stories,  like  the  newly  industri- 
alized countries  of  South  East  Asia,  they 
insist  on  clinging  to  failed  Marxist  policies. 

TOWARD  SEHIOns  RCPORlf 

Until  the  U.N.  begins  to  respect  the  letter 
and  principle  of  its  Charter,  it  can  not  be 
said  that  it  has  been  reformed  in  any  mean- 
ingful sense.  Serious  reform  will  only  be 
achieved  when  the  U.N.: 

Expels  and  condemns  all  terrorist  organi- 
zations posing  as  legitimate  representatives 
of  their  people  and  begins  to  address  the 
threat  posed  by  terrorism. 

Restores  the  primacy  of  the  Security 
Council.  First,  it  must  adhere  to  Article  12 
of  the  Charter  which  prohibits  the  General 
Assembly  from  making  recommendations  on 
issues  being  discussed  by  the  Security  Coun- 
cil. Second,  it  must  restore  Articles  5  and  6 
regarding  the  Security  Councils  authority 
over  questions  of  participation  in  the  Gen- 
eral Assembly. 

Applies  an  unbiased  standard  in  determin- 
ing human  rights  violations. 

Recognizes  that  the  existence  of  civil  lib- 
erties is  a  necessary,  albeit  insufficient,  pre- 
condition (or  achieving  all  of  the  lofty  goals 
emobodied  in  the  U.N.  Charter. 

Utilizes  a  free-enterprise,  market  ap- 
proach to  development  in  order  to  fulfill  the 
mandate  (or  promoting  higher  standards  of 
living,  full  employment,  and  conditions  of 
economic  and  social  progress.  The  failed  so- 
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clalist  policies  of  the  past  are  no  longer  Jus- 
tifiable in  light  of  the  Increasing  evidence  of 
success  demonstrated  by  free  market  eco- 
nomics. 

COItCLDSION 

The  United  Nations'  early  steps  toward 
reform,  taken  in  response  to  U.S.  financial 
pressure,  are  encouraging,  but  they  are  not 
enough.  There  remains  a  long  way  to  go. 
Still  to  be  achieved  are  additional  reduc- 
tions in  the  Secretariat  staff  and  in  the 
numbers  of  Soviet  and  East  bloc  nationals 
"seconded"  to  the  U.N.  The  consensus  deci- 
sion-making procedure  for  the  budget  has 
yet  to  be  tested  and  could  be  scuttled  by  the 
General  Assembly.  And  sweeping  manageri- 
al changes  are  needed  to  Improve  U.N.  effi- 
ciency and  eliminate  wasteful  and  redun- 
dant programs.  The  next  Congress  and  Ad- 
ministration, therefore,  must  be  willing  to 
use  financial  leverage  and  should  not  hesi- 
tate to  withhold  a  portion  of  the  U.S.  as- 
sessed contribution  to  ensure  that  serious 
reform  continues. 

In  those  programs  supported  through  vol- 
untary contributions,  the  U.S.,  as  the  major 
voluntary  donor  to  the  U.N.,  has  the  capac- 
ity to  insure  that  such  programs  are  run  in 
compliance  with  the  spirit  of  the  Charter. 
The  U.S.  should  be  prepared  to  use  this  le- 
verage when  an  agency  or  program  is  oper- 
atiitg  otherwise. 

The  next  Congress  and  Administration 
should  press  for  still  more  reforms  that  will 
make  the  U.N.  less  dangerous  to  U.S.  inter- 
ests. Such  reforms  include  ending  the 
human  rights  double  standard,  promoting 
free  market  Incentives  and  reducing  state 
controls  to  stimulate  economic  develop- 
ment, and  eliminating  all  funding  for  so- 
called  national  liberation  movements. 

Finally,  the  U.S.  must  insist  constantly 
and  unwaveringly  that  the  U.N.,  especially 
the  General  Assembly,  abide  by  its  Charter 
and  rules  of  procedure.  If  it  refuses,  the 
U.S.  should  used  whatever  means  necessary, 
including  refusing  to  participate  in  General 
Assembly  sessions  and  withholding  the  U.S. 
portion  of  the  cost  of  conducting  the  Gener- 
al Assembly,  to  see  that  it  does. 


THE  ALCOHOL  WARNING  LABEL 
ACT  OP  1988 


HON.  JOHN  CONYERS.  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  CONYERS.  Mr.  Speaker,  as  the  House 
sponsor  of  the  Alcohol  Warning  Lat>el  Act  of 
1988,  I  want  to  take  this  opportunity  to  dis- 
cuss the  intent  of  tt>is  bill,  so  that  the  ccxjrts 
will  have  clear  guidarKe  in  construing  the  leg- 
islation as  the  authors  specifically  intended. 

The  Atoohol  Warning  Label  Act  of  1988  re- 
quires alcoholic  t>everage  contair>ers  to  carry 
a  warning  label  addressing  two  health  haz- 
ards—drinking duhng  pregnancy  and  driving 
under  tt\e  InfluerKe  of  alc(}hol — arvj  pointing 
out  tiiat  alcohol  (X}nsumption  can  have  otfier 
harmful  effects  as  well.  The  act  also  pre- 
cludes States  from  imposir>g  labefling  require- 
ments in  addition  to  those  required  t>y  this 
Fe<jeral  law.  This  provision,  wt>ich  is  typicaJly 
referred  to  as  a  preemption  clause,  was  in- 
cluded in  the  act  for  purposes  of  establishing 
a  floor  fCK  safe  corxktct;  it  should  not  be  con- 
strued by  State  or  Federal  courts  as  a  ceiling 
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for  or  a  limit  on  safe  Conduct  in  the  absence 
of  a  dear  statement  of  oongresaicxiai  intent 
Most  importantty.  It  shciutd  not  be  seen  as  re- 
flecting any  intent  to  prevent  the  States  from 
compensating  alcohof  victims  and  encourag- 
ing the  manufacturers  to  adopt  more  ade- 
quate warnings  through  traditkxial  product  li- 
ability HtigBtion  and  remedies. 

Tort  remedies  to  compensate  for  personal 
injuries  are  traditionally  and  properly  consid- 
ered to  tie  the  province  of  State  regulation. 
Thus,  Federal  law  does  not  supersede  the  his- 
toric police  powers  of  the  States  unless  this  Is 
cleerty  the  intent  of  (Congress.  In  other  vrards, 
the  courts  shoukJ  not  trample  on  ttie  police 
powers  of  Vne  States  unless  Congress  explicit- 
ly states  that  a  given  State  action  is  expressly 
preempted,  compliance  with  both  Federal  and 
State  law  would  be  impossit>le,  or  State  law 
starxis  as  an  obstacle  to  accomplishing  Con- 
gress' purposes.  (See.  Fembee  v.  Chevron 
Chemical  Co.  736  F.2d  1529  (D.C.  Cir.. 
1984)). 

Norw  of  those  three  requirements  exist 
under  this  act.  First,  tfiis  act  contains  no  provi- 
sion that  precludes  State  damages  actions;  it 
merely  prevents  States  from  directly  ordering 
changes  in  akx>hol  warning  labels.  Clearly, 
State  courts  can  allow  plaintiffs  to  be  comperv 
sated  for  personal  injuries  that  result  from  a 
failure  to  provide  consumers  with  an  adequate 
warning  as  to  tf>e  hazards  of  ateohol  con- 
sumption. 

Second,  compliance  with  t>oth  Federal  and 
State  law  urxJer  this  act  is  rrat  urKJuly  burcJen- 
some.  AI<x>hol  pro(kJcers  can  either  follow  the 
label  required  under  this  act  and  at  tfie  same 
time  pay  damages  to  successful  tort  plaintiffs, 
or  the  producers  can  petition  for  more  com- 
prehensive alcohol  warning  labels.  In  either 
case,  ateohol  producers  are  not  sut)jected  to 
State  and  Federal  requirements  ttiat  cannot 
be  recorx^led. 

Third,  State  tort  damages  actions  woukJ  not 
hinder  the  ac:complishment  of  Congress'  pur- 
poses. The  act  is  a  regulatory  law  aimed  at 
waming  citizens  atxxjt  the  hazards  of  alcohol 
use,  not  a  blanket  immunization  against  per- 
sonal injury  suits.  Thus,  courts  shoukJ  contin- 
ue to  permit  personal  injury  suits  based  on 
failure  to  warn  ttieories;  wliettier  or  not  tfie 
wamings  contained  in  this  act  provide  an  ade- 
quate waming  for  a  given  risk  should  be  left 
as  a  question  of  fact  to  be  resolved  by  tf>e 
trier  of  fact  Because  none  of  these  three  con- 
ditions is  met,  courts  should  not  dismiss  suits 
brought  urxJer  State  tort  law  simply  because 
ttie  requirements  of  ttie  act  are  met 

Courts  shcMJkJ  interpret  ttiis  statute  as  one 
which  establishes  minimum  regulat(}ry  objec- 
tives In  the  area  of  akx)hol  waming  labels.  A 
State  court  may  rule  that  ttiis  act's  lat>el  is  in- 
adequate under  State  law,  even  ttvxigh  the 
labels  meet  Federal  requirements,  if  the  trier 
of  fact  decides  that  the  label  fails  to  warn 
against  tfie  foreseeable,  significant  risk.  It 
need  not  be  assumed  ttiat  the  company  can 
be  held  liable  for  failure  to  warn  only  If  the 
State  could  have  required  a  company  to  alter 
its  waming. 

In  addition,  wtiile  the  act  does  not  allow 
States  directly  to  impose  additional  labeling 
requirements,  the  act  dearty  altows  States  to 
impose  more  stringent  constraints  on  the  use 
of  akx>hol.  A  State  can  control  the  use  of  al- 
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cohol  for  compensatory  reasons  by  holding  al- 
cohol producers  \\abHe  f(x  injuries  that  could 
have  t>een  prevented  by  a  more  adequate 
label. 

Thus  tfiis  section  does  not  preempt  State  or 
local  laws  regulating  alcoholic  beverages 
through  means  other  than  wamings  on  bever- 
age container  lat>els  arxj  packages.  Nor  does 
it  affect  the  liat>ility  at  common  law  or  State 
statutory  law  of  manufacturers,  distritxitors,  or 
sellers  of  akx>holic  t>everages  to  any  other 
person  for  any  health  effects  associated  with 
alcohol  consumption. 

While  the  wamir>gs  required  In  tf>is  act  rep- 
resent a  t>eginnlng,  tfiey  are  not  aciequate  to 
convey  sufficient  information  atxxjt  the  health 
risks  they  list  much  less  those  not  mentioried. 
Clearly,  waming  latiels  cannot  be  considered 
adequate  for  health  hazards  that  they  do  not 
specify.  To  fiokJ  that  ttie  act  provkles  otfier- 
wise  woukj  t>e  to  sut>vert  the  intent  of  Con- 
gress arxJ  to  defeat  the  purpose  or  waming 
labels. 

In  condusion,  ttie  preemptk>n  provision  of 
this  t>ill  does  not  preempt  any  State  tort  (x 
common  law  remedies  fcK  personal  injury  or 
property  damage  based  on  a  failure  to  warn 
ttieory,  (x  any  ottier  theory  cognizable  urxJer 
State  law.  Furthermore,  the  bill  &ies  not  pre- 
vent manufacturers,  distributors,  or  sellers  of 
al(x>holic  t>everages  from  voluntarily  using 
more  stringent  warnings  in  their  lat)eling  for 
wtiatever  reason,  including  their  concern  for 
consumers'  welfare  or  their  desire  to  satisfy 
State  tort  or  common  law  standards.  In  tfiese 
two  respects,  this  bill  should  t>e  construed  to 
impose  only  Federal  minimum  standards  of  al- 
coholic t>everage  container  lat)eling  with  re- 
spect to  health  concerns. 


NATIONAL  DAY  OF  EXCELLENCE 
IN  HONOR  OP  THE  CREW  OP 
THE  SPACE  SHUTTLE  CHAL- 
LENGER 


HON.  JIM  KOLBE 

OP  ARIZONA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  KOLBE.  Mr.  Speaker,  January  28,  1989. 
will  provkJe  this  country  the  opportunity  to  ap- 
propriately recall  ttie  sacrifice  of  the  crew  of 
the  space  shuttle  Challenger  and  to  honor  the 
dedkation  and  commitment  to  the  pursuit  of 
excellence  exemplified  by  those  seven  Ameri- 
can heroes. 

Hcxjse  Joint  Resolution  477,  prodaims  Jan- 
uary 28  a  "National  Day  of  Excellence"  in 
horxx  of  ttie  Challenger  cr&n  wtio  gave  their 
lives  while  striving  for  an  excellence  of  tech- 
nology, of  goal,  and  of  personal  achievement. 

It  should,  most  emphatically,  not  be  a  holi- 
day. On  ttie  contrary,  it  should  be  a^day  when 
Arnericans  rededicate  themselves  to  the 
simple,  txjt  sometimes  forgotten,  pursuit  of  ex- 
cellence, performing  their  work  with  the  great- 
est pride  and  success  ttiat  is  possit>le.  In  lieu 
of  a  passive  or  static  event,  this  tribute  will 
provkJe  an  opportunity  for  all  of  us  to  partid- 
pate,  and  to  tie  made  t>etter  by  virtue  of  our 
partKipatkxi.  It  Is  to  t>e  a  time  to  focus  our  at- 
tention on  the  rewards  and,  yes,  ttie  risks  of 
extending  our  reach  beyond  the  familiar  and 
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medkxxe  toward  new  knowledge,  toward  new 
insights,  and  toward  a  final  emtxatie  of  ttie 
ideal  of  excellence  pursued  so  fervently  by 
ttie  crew  of  tfie  Challenger. 

It  Is  to  be  a  day  wtien  the  best  cars  roll  off 
the  assembly  line,  wtien  educators  tedch  their 
best  lessons,  and  wtien  the  best  national 
kleals  are  bom;  a  time  set  askle  to  excel  in 
each  of  our  endeavors.  Each  year  we  shouM 
see  product  labels  marked  "Manufactured 
January  28"  and  know,  this  is  America's 
finest. 

The  vison  of  a  Natkinal  Day  of  Excellence 
was  first  proposed  by  Ed  McDonald,  a  Tucson 
schoolteacher  of  handicapped  chikJren.  Since 
our  original  discussions.  House  Joint  Resolu- 
tion 477  has  been  endorsed  by  educational 
organizations,  dty  governments,  and  aero- 
space organizations. 

I  commend  ttie  National  Space  Society,  the 
National  Education  Foundation,  NASA,  the 
Young  Ast-onauts  Coundl,  the  Air  Force  As- 
sociation, the  Boeing  Ckxp.,  the  White  House 
Office  of  Science  and  Technology  Policy,  the 
(Center  for  Space  and  Advanced  Technology, 
the  U.S.  Department  of  (Commerce,  the  U.S. 
Department  of  Education  and  many,  many 
ottier  groups  and  indivkiuals  wtio  fiave  sup- 
ported the  idea  of  a  National  Day  of  Excel- 
lence. 

Passage  of  this  bill  mari(s  the  third  annual 
observance  of  the  National  Day  of  Excellence. 
This  has  become  not  only  a  recognition  of 
those  txave  astronauts  who  peristied  in  ttie 
shuttle  explosion,  but  an  effcxt  to  recognize 
excellence  in  the  workplace  and  tfie  enfiance- 
ment  of  the  American  competitrve  spirit. 

House  Joint  Resolution  477,  reads  as  fol- 
lows: 

H.J.  Res.  477 

Whereas  on  January  28.  1989,  the  seven 
crew  memt>ers  of  the  space  shuttle  Chal- 
lenger, Commander  Francis  R.  Scobee,  Pilot 
Michael  J.  Smith.  Mission  Specialist  Ellison 
S.  Onizucka.  Mission  Sp)ecialist  Ronald  E. 
McNair,  Mission  Specialist  Judith  Resnik. 
Payload  Specialist  Gregory  Jarvis.  Teacher- 
Oliserver  S.  Christa  McAuliffe,  were  killed 
In  a  tragic  explosion  shortly  after  liftoff; 

Whereas  each  of  the  crew  members  of  the 
Challenger  was  a  true  Amerian  hero  who 
represented  the  l)est  and  brightest  that  our 
nation  has  to  offer; 

Whereas  the  crew  of  the  Challenger  gave 
their  lives  while  striving  for  an  excellence  of 
technology,  of  goal,  and  of  personal  achieve- 
ment which  fills  all  Americans  with  a  sense 
of  pride  in  their  fellow  human  beings  and 
countrymen; 

Whereas  the  most  appropriate  tribute  we 
could  pay  the  crew  of  the  Challenger  is  a 
national  day  when  Americans  would  dedi- 
cate themselves  in  all  their  endeavors  to  the 
pursuit  of  excellence  whi<*  makes  our  coun- 
try great; 

Whereas  the  American  spirit  Is  most  re- 
sponsive to  a  living  tribute  in  which  all  citi- 
zens can  participate  and  t)e  enriched  by 
such  participation;  and 

Whereas  this  is  a  day  for  which  our  na- 
tional character  cries  out:  Now,  therefore  \x 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28, 
1989,  is  designed  as  a  "National  Day  of  Ex- 
cellence". The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
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the  people  of  the  United  States  to  observe 
such  a  day— 

(1)  by  resolving  that  in  the  course  of  their 
regular  activities  that  they  pursue  the  spirit 
of  excellence  represented  by  the  crew  of  the 
space  shuttle  Challenger,  and 

(3)  with  appropriate  ceremonies  and  ac- 
Uvities. 


PALAU  COMPACT  OP  FREE  ASSO 
CIATION  IMPLEMENTATION  ACT 


HON.  RON  de  LUGO 

or  THX  VIKCIN  ISLANDS 
Ilf  THI  HOUSE  or  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  OE  LUGO.  Mr.  Speaker,  earty  this  morn- 
ing, I  inserted  a  statement  into  the  Record 
explaining  the  status  of  House  Joint  Resolu- 
tion 597.  wNch  Mftxikj  have  auttvxized  a  Com- 
pact of  Free  Association  Mnth  Paiau  to  be  put 
into  effect  subtect  to  certain  conditions. 

In  that  statement  (wtuch  was  included  m  the 
Record  of  October  21  on  page  E3702),  I 
noted  that  a  compromise  has  finally  been 
reached  that  should  settle  this  matter,  ex- 
plained that  tf«s  firwil  compromise  has  been 
reached  too  late  to  pass  the  100th  Congress: 
and  expressed  the  hope  ttuit  tf)e  Administra- 
tion would  follow  ttvough  on  the  commitments 
wfiich  made  this  final  compromise  possit>le.  I 
also  said  that  I  would  include  in  the  Record  a 
detailed  explanation  related  to  tfiis  final  com- 
promise 

Essentially,  it  involves  the  executive  branch 
taking  actions  to  implement  all  of  the  requ:re- 
ments  of  the  House  passed  version  of  House 
Joint  Resolution  597  and  the  deletion  of  those 
requirements  from  the  legislation.  This  would 
enable  tfx>se  of  us  who  sponsored  the  provi- 
sions in  the  House  passed  resolution  to  agree 
to  support  legislation  which  wouM  not  irx:lude 
them,  such  as  has  been  favored  by  some 
Members  of  tf>e  other  body. 

I  wouW  like  to  include  in  the  RECORD  at  this 
point  some  of  the  information  related  to  this 
matter  that  I  said  I  would  submit.  Specifically, 
the  information  IrKludes  a  sectiorvby-section 
artalysis  of  a  compromise  proposal  agreed 
upon  by  Members  of  this  House  on  October 
21.  wtiich  incorporated  provisions  of  the 
House  resolution  and  \he  Senate  amendment 
This  proposal  was  superseded  by  the  firfal 
compromise  with  tt>e  ott>er  body  t!haX  I  have 
explained. 

Although  this  proposal  was  not  agreed  to  by 
representatives  of  the  other  body  as  a  final 
compromise,  it  is  irfcluded  in  the  Record  for 
purposes  of  legislative  history.  This  is  because 
it  represents  tfie  extent  of  compromises  on 
this  issue  that  sponsors  of  House  Jomt  Reso- 
lution 597  could  agree  to  in  the  absence  of 
the  final  compromise  committed  to  October 
22. 

SnmoN-BY-SacTioN  Analysis 
Section  101  would  designate  the  resolu- 
tion's short  title  as  the  Patau  Compact  of 
Free  Association  Implementation  Act. 

Section  102  would  authorize  the  Compact 
to  l>e  put  into  effect  (1 )  if  it  is  approved  in  a 
referendum  in  Palau  by  the  percentage  of 
votes  required  by  Palaus  constitution  and 
<3)  30  days  after  the  President  has  notified 
the  congressional  committees  of  tills  intent 
to  Implement  the  Compact. 
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The  Intent  is  that  there  be  no  effort  to 
implement  the  Compact  without  75  percent 
approval  in  Palau  unless  that  requirement  la 
properly  changed  by  the  people  of  Palau. 

Section  103  would  require  the  Secretary  of 
the  Interior  to  assist  Palau  In  developing 
regulations  for  spending  Compact  assist- 
ance. 

It  would  also  authorize  the  President  to 
negotiate  an  agreement  with  Palau  in  pro- 
viding that  Palau  will  develop  plans  to  im- 
plement U.S.  audit  recommendations,  or  in 
the  alternative,  that  Palau  inform  the  U.S. 
of  Its  objections  to  implementing  the  recom- 
mendations. 

Finally,  it  would  authorize  the  agreement 
to  require  the  Secretary  to  provide  Palau 
with  assistance  to  implement  U.S.  audit  rec- 
ommendations. It  does  not  require  the  Sec- 
retary to  provide  this  assistance  because  Ad- 
ministration officials  have  assured  us  that 
assistance  will  l>e  provided  without  such  a 
requirement. 

Section  104  would  authorize  the  President 
to  negotiate  an  agreement  with  Palau  pro- 
viding that  the  U.S.  will  provide  Palau  with 
assistance  for  enforcement  of  its  narcotics 
and  other  laws  and  prevention  and  treat- 
ment of  narcotics  and  other  substance 
abuse. 

It  would  require  this  agreement  to  specifi- 
cally descrit>e  the  technical  assistance,  train- 
ing, and  equipment  to  be  provided  for  law 
enforcement. 

It  would  also  require  the  agreement  to 
commit  the  U.S.  to  providing  Palau  with  at 
least  $400,000  each  year  in  years  two 
through  six  of  free  association  for  this  pur- 
pose. 

This  assistance  could  l>e  spent  according 
to  a  plan  developed  by  Palau  and  approved 
by  the  National  Drug  Policy  Board.  The  re- 
quirement for  federal  approval  is  not  in- 
tended to  enable  agencies  to  prevent  spend- 
ing for  reasons  not  consistent  with  the 
intent  of  this  legislation. 

Finally,  it  would  require  the  agreement  to 
provide  that  Palau  authorize  U.S.  law  en- 
forcement officers  to  Investigate  in  Palau  in 
cooperation  with  Palauan  law  enforcement 
agencies.  This  authority  would  only  apply 
to  those  federal  laws  which  apply  in  Palau 
under  the  Compact  or  the  U.S.  laws  approv- 
ing it.  In  addition,  the  agreement  may  also 
include  authority  for  Palau  to  request  U.S. 
law  enforcement  agencies  to  conduct  inves- 
tigations consistent  with  the  plan. 

The  U.S.  or  Palau  would  also  be  author- 
ized to  agree  to  commit  resources  in  addi- 
tion to  those  specified  in  the  plan.  The  plan 
would  recommend  priority  use  for  addition- 
al resources  if  such  resources  are  made 
available. 

The  intent  recognizes  that  the  Adminis- 
tration will  not  l>e  able  to  anticipate  all  of 
the  assistance  that  Palau  will  need  in  the 
future  to  address  these  problems.  However, 
it  expects  some  si>ecifics  l)efore  the  Com- 
pact is  implemented. 

Section  105  would  authorize  the  President 
to  negotiate  an  agreement  with  Palau  pro- 
viding that  the  U.S.  will  assist  Palau  in  im- 
plementing its  public  auditor  and  special 
prosecutor  laws  and  that  Palau  will  Imple- 
ment those  laws  at  least  as  long  as  the  U.S. 
provides  this  assistance. 

It  would  also  require  that  the  agreement 
provide  that  Palau  agrees  to  provide  the  of- 
fices with  adequate  funding  in  addition  to 
that  which  the  U.S.  would  provide.  At 
present,  this  amount  is  estimated  to  be 
about  $100,000  per  year  for  each  office. 

Further,  this  section  would  require  the 
agreement  to  provide  that  the  U.S.  will  pro- 
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vide  technical  assistance  to  the  public  audi- 
tor and  special  prosecutor  on  a 
nonreimbursable  ImsIs.  At  a  minimum,  the 
technical  assistance  would  include  an  audi- 
tor or  accountant  for  the  office  of  public 
auditor  and  an  attorney  or  investigator  for 
the  office  of  special  prosecutor. 

To  ensure  that  requests  for  assistance 
cannot  t>e  blocked  for  political  reasons,  it 
would  be  able  to  l>e  requested  by  the  auditor 
or  prosecutor  as  well  as  by  the  government 
of  Palau  itself. 

The  intent  is  to  ensure  that  federal  agen- 
cies do  whatever  is  needed  to  cooperate  with 
Palauan  auditor  and  prosecutor  investiga- 
tions. This  might  also  include  providing  ad- 
ditional personnel,  equipment,  or  other  re- 
sources. It  might  also  include  collat>orative 
or  complementary  investigations. 

This  section  would  also  require  that  the 
agreement  commit  to  providing  Palau  with 
at  least  $300,000  annually  for  the  public 
auditor  and  special  prosecutor  offices  for  at 
least  the  first  five  years  of  free  association. 
$100,000  of  these  amounts  would  be  re- 
quired to  t>e  spent  annually  on  each  office. 
The  additional  $100,000  per  year  would  be 
required  to  be  divided  between  the  two  of- 
fices by  Palau. 

Finally,  it  would  require  the  President  to 
take  action  in  the  event  that  Palau  does  not 
maintain  public  auditor  and  special  prosecu- 
tor offices. 

The  President  would  initially  have  to  take 
the  Conference  and  Dispute  Resolution 
steps  outlined  in  the  Compact.  He  would 
have  to  take  further  actions  if  Palau  did  not 
implement  its  public  auditor  and  special 
prosecutor  laws  after  the  Conference  and 
Dispute  Resolution  procedures  determined 
that  it  should. 

For  180  days,  the  President  would  have 
the  latitude  to  determine  what  actions 
should  t>e  taken.  After  this  period,  he  would 
t>e  required  to  either  withhold  funds  or  sus- 
pend the  commitment  assistance  this  legis- 
lation and  the  Compact  would  provide 
Palau. 

Suspending  the  commitment  would  not 
necessarily  prevent  funding  from  being  pro- 
vided. But  it  would  prevent  Palau  from 
having  the  recourse  to  the  U.S.  Court  of 
Claims  to  compel  the  U.S.  to  provide  com- 
mitted funds  that  the  Compact  would  pro- 
vide. 

Section  106  would  amend  Section  104(e)  of 
Public  Law  99-658,  (the  Act  which  approved 
the  Compact  subject  to  the  condition  that 
another  law  t>e  enacted  to  approve  its  effec- 
tiveness), to  repeal  a  provision  that  sought 
to  apply  the  immunity  from  suits  in  U.S. 
courts  that  Palau  would  have  under  the 
Conpact  to  litigation  against  Palau  for  pay- 
ment for  power  facilities  constructed  by  a 
now-defunct  British  firm.  International 
Power  Systems  Company  (IPSECO).  It 
would  also  prevent  the  use  of  Compact  or 
other  U.S.  assistance  to  satisfy  the  debt 
with  one  exception 

The  exception  is  that  Palau  would  t>e  au- 
thorized to  use  Compact  funds  for  capital 
improvements  and  energy  needs  (other  than 
the  one-quarter  of  the  energy  funds  that 
are  reserved  for  areas  not  served  by  the 
IPSECO  plant)  to  pay  the  debt.  [Compact 
Section  212(b)  provides  that  Palau  will  re- 
ceive $36  million,  adjusted  for  inflation,  for 
capital  improvements  at  the  l>eginning  of 
free  association.  This  amount  is  now  esti- 
mated to  t)e  atwut  $46  million.  Compact  Sec- 
tion 211(b)  provides  that  Palau  will  receive 
$2  million  per  year,  adjusted  for  inflation,  in 
years  two  through  fifteen  of  free  association 
for  energy  needs.  This  amount,  is  estimated 
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to  be  about  $37  million,  not  Including  the 
one-quarter  of  the  funds  reserved  for  the 
energy  needs  of  areas  not  served  by  the 
IPSECO  plant.] 

The  intent  that  these  fuiuls  could  only  be 
used  to  pay  the  debt  if  Palau  desires  to  use 
them  and  makes  such  a  decision  by  local 
Uw. 

Because  of  the  large  amounts  of  Compact 
assistance  that  this  exception  would  make 
available  to  pay  the  debt,  we  would  not 
expect— or  advise— Palau  to  approve  the 
Compact  unless  the  settlement  anticipated 
and  made  possible  by  Section  115  were  final- 
ized. 

Section  107  would  authorize  the  President 
to  negotiate  an  agreement  with  Palau  under 
which  Palau  would  agree  to  submit  informa- 
tion that  was  omitted  from  its  development 
plan. 

This  information  would  adapt  the  plan  to 
the  first  five  years  of  free  association,  would 
list  all  infrastructure  projects  to  l>e  f iruuiced 
with  U.S.  assistance,  prioritize  infrastruc- 
ture projects  and  private  sector  projects  to 
be  financed  with  U.S.  assistance  and  outline 
how  Palau  national  luid  state  infrastructure 
debts  would  t>e  met. 

Section  108  would  authorize  the  President 
to  negotiate  an  agreement  with  Palau  that 
would  require  the  U.S.  to  provide  Palau 
with  the  amount  up  to  $5  million  for  medi- 
cal facilities  in  fiscal  year  1990  that  is 
matched  by  Palau.  It  would  require  approv- 
al of  Patau's  plans  for  a  new  hospital  by  the 
Secretary  of  the  Interior  in  cooperation 
with  the  Public  Health  Service  and  submis- 
sion of  the  plans  to  congreasional  commit- 
tees. 

This  section  would  also  require  the  U.S.  to 
settle  the  still  outstanding  medical  referral 
debts  of  the  Federated  States  of  Micronesia, 
the  Marshall  Islands,  and  Palau  to  t>oth 
public  and  private  institutions  through  the 
respective  effective  dates  of  the  Compacts. 
The  U.S.  would  be  able  to  settle  these  debts 
by  the  payment  of  funds  to  the  govern- 
ments or  to  the  creditors,  or  through  inter- 
agency transactions  in  the  case  of  debts 
owed  to  federal  hospitals.  The  requirement 
is  that  the  approximately  $7.6  million  in 
outstanding  debts— or  whatever  Is  still  owed 
if  it  is  actually  another  amount— must  final- 
ly l>e  paid. 

Section  109  would  require  Executive 
Branch  agencies  to  certify  that  the  required 
audits  of  Compact  assistance  meet  the  stat- 
utory requirements  for  such  audits.  The 
intent  to  ensure  that  a  federal  official  is 
fully  responsible  for  determining  whether 
Compact  assistance  has  been  spent  proper- 
ly. 

Section  110  would  recognize  that  the  gov- 
ernment of  Palau  will  l>e  iMund  by  its  con- 
stitution to  provide  fair  payment  for  private 
land  that  the  U.S.  might  require  Palau  to 
provide  for  military  purposes  under  the 
Compact. 

It  would  also  require  the  President  to 
enter  into  agreements  with  Palau  regarding 
financial  assistance  to  Palau  if  Palau  deter- 
mines that  it  does  not  have  the  funds  it 
needs  to  acquire  land  for  VS.  military  use 
under  the  Compact. 

Further,  it  would  require  this  financial  as- 
sistance to  tie  l>ased  on  independently  veri- 
fied appraisals  of  land  value,  other  actual 
costs,  or  other  Indications  of  f  ^ir  vtUue. 

Finally.  It  would  authorize  the  President 
to  extend  the  60  day  period  that  Palau  has 
to  make  land  available  to  the  U.S.  under  the 
Compact.  When  read  in  conjunction  with 
other  provisions  of  this  section,  this  is  in- 
tended to  provide  Palau  with  whatever  time 
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whatsoever  it  needs  to  obtain  land  for  \3S. 
military  use. 

The  provisions  are  intended  to  provide  as- 
surance to  the  people  of  Palau  that  in  enter- 
ing into  the  Compact,  the  U.S.  commits  that 
their  land  will  not  t>e  taken  or  used  unless 
they  receive  fair  compensation  for  it. 

Section  111  would  authorize  the  President 
to  negotiate  an  agreement  with  Palau  pro- 
viding that  the  U.S.  will  provide  Palau  with 
$800,000  to  renovate  or  replace  its  jail.  The 
agreement  would  also  require  Palau  to 
sulHnit  a  plan  for  the  improvement  of 
prison  facilities  to  congressional  commit- 
tees. 

Section  112  would  require  the  Secretary  of 
the  Interior  to  station  at  least  one  profes- 
sional in  each  Palau.  the  Federated  States 
of  Micronesia,  and  the  Marshall  Islands  to 
coordinate  federal  programs  and  provide 
technical  assistance.  It  would  also  provide 
that  these  persons,  who  would  work  out  of 
the  U.S.  offices  in  the  freely  associated 
states,  would  have  to  l>e  selected  after  con- 
sultation with  other  agencies.  Finally,  it 
would  authorize  such  sums  as  many  l>e  nec- 
essary for  these  personnel. 

The  intent  is  that  the  required  field  offi- 
cers—hopefully augmented  by  other  staff  if 
needed— would  be  individuals  that  would 
have  the  capability  to  provide  the  assistance 
intended  by  the  Compact  Acts.  This  means 
that  they  should  be  able  to  provide  techni- 
cal assistance  and  recruit  other  agency  pro- 
gram personnel  who  can  l>e  rotated  in  and 
out  of  the  freely  associated  states,  according 
to  need. 

Section  113  would  authorize  the  spending 
provided  for  in  the  legislation.  There  was  no 
similar  section  in  either  the  House  resolu- 
tion or  the  Senate  amendment  and.  there- 
fore, the  other  provisions  of  the  substitute 
are  renumbered  in  sequence  accordingly. 

The  authorization  supersedes  provisions 
for  funding  included  in  Section  115  of  the 
House  resolution  and  in  various  sections  of 
the  Senate  amendment.  These  provisions 
are  described  in  the  following. 

The  House  resolution  would  apply  Com- 
pact Section  236  to  $9.3  million  of  the  assist- 
ance that  it— and  this  resolution— would 
provide  Palau.  Section  236  provides  a  full 
faith  and  credit  commitment  that  assistance 
promised  Palau  by  the  Compact  will  actual- 
ly be  provided.  (It  provides  that  Palau  may 
try  to  enforce  the  commitment  in  the  U.S. 
Court  of  Claims  if  the  U.S.  fails  to  provide 
the  assistance  and  applies  to  most  of  the  es- 
timated $460  million,  adjusted  for  inflation, 
to  be  provided  Palau  under  the  Compact.) 

The  additional  assistance  to  t>e  provided 
Palau  under  the  resolution  includes:  $2  mil- 
lion for  narcotics  and  other  sut>stance  abuse 
prevention  and  treatment  and  for  narcotics 
and  other  law  enforcement;  $1.5  million  for 
the  offices  of  public  auditor  and  special 
prosecutor;  $5  million  (or  as  much  as  is 
matched  by  Palau)  for  medical  facilities; 
and  $800,000  for  detention  facilities. 

These  amounts  were  reduced  from  the  ap- 
proximately $30  million  proposed  in  the  in- 
troduced resolution.  The  reduction  was  the 
result  of  a  compromise  with  the  Administra- 
tion and  other  Memliers.  The  amounts  were 
reduced  as  much  as  they  can  responsibly  be 
reduced  and  as  much  as  can  lie  agreed  to  by 
both  Palau's  leaders  and  sponsors  of  House 
Joint  Resolution  597. 

As  little  as  $300,000  of  these  amounts 
would  have  to  l>e  provided  Palau  in  fiscal 
year  1989.  The  required  payments  of  the 
$9.3  million  would  l>e  made  over  the  first  six 
years  of  free  association. 
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The  Senate  amendment  does  not  include 
specific  amounts  or  a  commitment  that 
funds  will  actually  be  provided. 

The  authorization  proposed  in  this  section 
is  a  major  concession  to  the  other  t>ody. 
some  meml>ers  of  which  have  objected  to 
providing  Palau  with  a  full  faith  and  credit 
commitment  of  assistance  tieyond  that  spec- 
ified in  the  Compact  itself. 

They  have  insisted  that  the  appropria- 
tions process  have  an  opportunity  to  pro- 
vide the  assistance  that  the  House  resolu- 
tion would  require  \ie  provided  Palau.  They 
have  asked  us— and  more  importantly,  the 
people  of  Palau— to  trust  their  good  faith 
commitment  to  provide  this  assistance  upon 
appropriate  Justification  for  it. 

This  section  would  enable  them  to  use  the 
appropriations  process,  as  they  have  asked, 
to  provide  the  required  assistance  to  Palau. 

Although  this  section  would  not  apply  a 
full  faith  and  credit  commitment  to  the  $9.3 
million,  the  specific  sections  regarding  this 
assistance  do  provide  commitments  that  the 
funding  will  be  provided.  This  compromise 
was  made  possible  by  the  understanding 
that  the  Executive  Branch  would  assume 
such  obligations  without  t>eing  required  to 
do  so  by  statute. 

Additionally,  although  the  compromise  in- 
cludes many  of  the  terms  and  conditions  for 
spending  the  assistance— such  as  providing 
plans  and  justifications— that  were  proposed 
by  members  of  the  other  l)ody,  it  is  not  in- 
tended to  enable  agencies  to  use  these  terms 
and  conditions  as  a  reason  for  not  providing 
the  assistance. 

We  have  agreed  to  this  compromise  with 
confidence  in  the  gcK>d  faith  commitment  of 
meml)ers  of  the  other  Ixidy.  representatives 
of  the  Administration,  and  the  distin- 
guished chairman  of  the  Interior  Appropria- 
tions Committee,  th^  gentlemen  from  Illi- 
nois, Sid  Yates,  to  esnsure  that  the  assist- 
ance this  resolution  specifies  for  Palau  will 
actually  l>e  provided,  i 

Chairman  Yates  and  the  members  of  the 
other  l>ody  involved  have  t)een  among  the 
meml>ers  of  Congress  most  sensitive  to  insu- 
lar needs  and  most  effective  at  meeting 
them.  I  am  sure  that  when  they  ask  us  to 
remove  the  full  faith  and  credit  commit- 
ment which  406  Meml>ers  of  this  House 
voted  to  apply,  this  assistance  will  tie  pro- 
vided. 

One  of  the  members  of  the  other  Ixidy  op- 
posed the  full  faith  and  credit  commitment 
because  he  was  concerned  that  the  amounts 
over  the  six  fiscal  years  involved  would  lie 
scored  against  discretionary  Interior  De- 
partment appropriations  and.  thus,  reduce 
the  amount  of  funds  available  to  address 
other  needs. 

The  Administration  has  responded  to  his 
concerns  by  telling  us  thai  Office  of  Man- 
agement and  Budget  has  committed  that 
the  budget  ceilings  for  the  Interior  Depart- 
ment will  t>e  increased  to  accommodate  the 
additional  spending  that  this  legislation  will 
require. 

Section  114  would  require  the  Secretary  of 
the  Interior  to  provide  Palau  with  the 
amount  of  funds  needed  for  a  seventh  refer- 
endum on  the  Compact  and  other  appropri- 
ate costs  related  to  approval  of  the  Com- 
pact. It  is  intended  that  the  costs  associated 
with  the  approval  of  the  Compact  include 
not  only  the  actual  costs  of  the  referendum 
but  for  education  and  other  related  ex- 
penses as  weU,  including  the  costs  of  com- 
municating with  U.S.  government  officials 
on  the  approval. 

Up  to  $200,000  would  be  authorized,  in- 
cluding the  costs  to  Palau  of  U.S.  delibera- 
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Uons  on  the  Compkct.  The  intent  is  that  the 
Interior  Department  provides  funds  in  addi- 
tion to  those  to  be  provided  for  trusteeship 
administration. 

Section  US  would  approve  acreements 
with  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  and  a  similar  still- 
to-be-negotiated  agreement  with  Palau.  The 
agreements  would  change  the  required  U.S. 
representation  in  the  freely  associated 
states  specified  In  the  law  which  approved 
the  Compact  with  the  Federated  States  and 
the  Marshall  Islands  and  the  law  which  con- 
ditionally approved  the  Compact  with 
PaUu. 

It  would  also  approve  an  agreement  that 
would  extend  the  applicability  to  the  freely 
associated  states  of  the  essential  air  service 
program  until  October  1,  1998. 

It  is  not  intended  that  the  change  in  U.S. 
representation  in  the  freely  associated 
states  will  diminish  the  jurisdiction  of  the 
Interior  and  Insular  Affairs  Committee  re- 
garding the  representatives  or  any  matter 
concerning  the  freely  associated  states. 

This  section  would  also  authorize  the 
President  to  negotiate  an  agreement  with 
Palau  under  which  the  U.S.  would  commit 
to  providing  Palau  in  the  first  year  of  free 
association  the  $28  million,  adjusted  for  in- 
flation, that  Compact  Section  211(b)  pro- 
vides that  Palau  will  be  provided  in  years 
two  through  fifteen  of  free  association.  The 
inflation  adjustment  is  understood  to  be 
about  $9  million. 

This  provision  provides  a  means  of  set- 
tling the  IPSECO  debt  far  more  preferably 
than  that  contained  in  Section  106,  which 
originated  in  a  Senate  amendment.  Under 
this  provision,  a  former  president  of  Palau 
was  prepared  to  pay  the  banks  involved  up 
to  an  estimated  $66  million.  This  is  an  un- 
conscionable amount  for  facilities  worth 
perhaps  a  third  as  much  and  acquired  under 
questionable  circumstances  that  require  fur- 
ther investigation. 

The  agreement  required  by  this  provision 
would  require  Palau  to  pay  the  U.S.  for  the 
net  economic  costs  of  "accelerating"  Section 
211(b)  assistance  before  the  sixteenth  year 
of  free  association.  The  payment  would  be 
automatically  paid  from  Compact  Section 
211(f)  funds,  under  which  $70  million  would 
be  provided  Palau.  if  Palau  has  not  paid  the 
U.S.  for  this  cost  by  the  sixteenth  year  of 
the  Compact. 

The  payment  was  proposed  by  a  member 
of  the  other  body.  The  anticipated  amount 
is  understood  to  be  approximately  $9  mil- 
lion. 

It  is  intended  to  be  calculated  by  the  De- 
partment of  State  using  Federal  Financing 
Bank  loan  rates  that  may  be  used  for  very 
simUiar  circumstances,  if  any.  minus  the  in- 
flation factor.  Palau  should  not  have  to  pay 
more  than  the  amount  that  is  understood 
now. 

The  purpose  of  the  acceleration  is  to 
enable  Palau  to  satisfy  the  $46  million  debt 
for  the  power  facilities  purchased  from 
IPSECO  for  $32  million  pursuant  to  the 
preliminary  settlement  reached  between 
Palau  and  the  banks  which  guaranteed  the 
debt.  The  additional  amounts  to  be  provided 
Palau  under  this  section  are  intended  to  be 
used  to  electrify  areas  of  Palau  not  served 
by  the  IPSECO  plant. 

Section  116  would  authorize  Palau  to 
spend  assistance  provided  it  by  the  U.S.  for 
one  year  in  a  subsequent  year.  This  flexibU- 
ity  is  intended  to  ensure  that  Palau  does  not 
loae  the  use  of  U.S.  assistance  because  of  a 
failure  to  expend  it  in  any  particular  year. 

Section  117  would  provide  that  the  au- 
thority that  the  President  would  be  granted 
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under  Section  102  to  implement  the  Com- 
pact will  not  take  effect  until  30  days  after 
the  Congress  has  the  opportunity  to  review 
the  agreements  that  the  President  would  be 
required  to  conclude  with  Palau  under  this 
resolution. 

The  agreements  involved  regard:  Patau's 
response  to  U.S.  audit  recommendations: 
law  enforcement  assistance  and  cooperation; 
implementing  Palau's  public  auditor  and 
special  prosecutor  laws:  Palau's  develop- 
ment plan:  and  assistance  for  medical  facili- 
ties and  debts,  detention  facilities  and  Com- 
pact approval  costs. 

The  30  day  review  required  for  these 
agreements  is  intended  to  give  Congress 
time  to  ensure  that  the  agreements  are  con- 
sistent with  the  intent  of  this  resolution.  It 
would  enable  Congress  to  take  action  if  any 
requirements  of  this  legislation  are  not 
being  met  by  the  President. 

This  section  would  also  not  permit  any 
subsequently  agreed  upon  changes  to  the 
agreements  to  take  effect  until  30  days  after 
they  have  been  submitted  to  Congress.  This 
would  provide  assurance  that  Congress  has 
time  to  act  if  subsequent  agreements  are 
made  that  would  in  any  way  change  the  re- 
quirements of  this  legislation. 

Finally,  this  section  would  require  con- 
gressional approval  for  any  change  to  the 
agreement  already  entered  into  under  the 
Compact  which  would  require  the  U.S.  to 
construct  a  53  mile  road  on  Babelthaup 
Island. 

Section  118  would  amend  Public  Law  99- 
658  (the  law  which  approved  the  Compact 
on  the  condition  that  the  U.S.  enact  an- 
other law  approving  the  Compact)  to  delay 
the  phase-down  of  federal  programs  that 
would  be  discontinued  under  free  associa- 
tion. The  delay  would  be  from  fiscal  year 
1987  to  the  first  fiscal  year  after  the  Com- 
pact is  implemented. 


1989.  A  YEAR  FOR  CHEMICAL 
WEAPONS  ELIMINATION  NOT 
PRODUCTION 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  FASCELL  Mr.  Speaker.  Iraqi  use  of 
chemical  weapons  against  its  own  Kurdish 
population  and  against  Iran,  new  chemical 
weapons  production  capabtlities  in  Libya,  and 
reports  of  more  widespread  chemical  weap- 
ons proliferation  must  prompt  our  Government 
to  give  this  issue  a  higher  priority  than  it  has 
received  in  the  past  8  years  and  to  take 
action  to  assure  success  in  1989  at  the  multi- 
lateral chemical  weapons  negotiations  in 
Geneva.  A  new  administration  in  1989  w(Xjld 
also  be  weil  advised  to  retect  this  past  admin- 
istration's posh  to  produce  r>ew  binary  nerve 
gas  weapons.  Little  if  any  new  chemical  weap- 
ons production  has  t>egun  due  to  Congress' 
persistent  (XJposition  to  production  based  on 
well  documented  foreign  policy,  arms  control, 
arid  technical  problems  tfiat  have  plagued  the 
binary  production  program  as  proposed  by  the 
Pentagon. 

The  need  to  act  decisively  in  1989  for 
chemical  weapons  elimination  not  production 
becomes  more  and  more  obvious  as  tt>e 
rHjmber  of  ruitions  possessing  chemical  «veap- 
ons  grows,  as  use  of  chemical  weapons  risks 
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teaching  the  wrong  lesson — that  there  may  t>e 
some  political  or  military  advantage  to  be 
gained  by  using  chemical  weapons — and  as 
our  own  country  and  others  edge  closer  to  the 
production  of  chemical  weapons,  all  of  which 
are  onerous  signs  against  a  multiiateral  chemi- 
cal weapons  arms  control  regime.  The  mo- 
mentum for  new  and  more  sophisticated 
weapons  systems  is  always  there.  In  tf>e  fiekl 
of  chemical  weapons  there  will  t>e  funding 
proposals  fcx  chemk:al  multipie-laurKh  rcxket 
systems  and  ct>emical-tipped  cruise  missiles 
in  the  near  future.  An  effective  and  verifiable 
ban  (xi  chemical  weapons  prodiiction  and  use 
in  1989  woukj  save  us  from  sperxjing  billions 
of  dollars  on  chemk:al  weapons  systems  that 
are  unnecessary  arnl  counterproductive  to 
longstanding  United  States  and  world  efforts 
to  avoid  returnir>g  to  the  days  of  chemical 
weapons  use  duririg  World  War  I. 

The  multilateral  chemical  weapons  negotia- 
tions in  Geneva  are  siowty  but  surely  prcxJuc- 
ing  a  to^eaty  with  a  very  substantive  inspection 
ar>d  verification  regime  to  st(}p  the  prolifera- 
tion, production,  and  use  of  chemical  weap- 
ons. A  treaty  is  expected  to  be  ready  for  sign- 
ing in  1989  and  then  the  work  will  begin  by 
the  original  signatory  nations  to  try  to  make 
ttie  treaty  universal.  Ttie  treaty  will  give  those 
original  signatory  nations  the  necessary  instru- 
ment to  encourage  all  nations  to  join  thereby 
implementing  perhaps  the  only  effective  way 
of  stopping  the  dar>gerous  proliferation  of 
chemical  weapons  not  only  to  nations  ttiat  do 
not  yet  possess  them  but  to  terrorist  groups. 
There  are  positive  signs  from  the  negotia- 
tions in  Geneva  and  elsewt>ere  axKeming 
chemical  weapons.  The  September  29,  1988 
address  to  the  United  Natk>ns  by  French 
President  Francois  MitterarKJ  represents  or>e 
of  ttie  most  recent  positive  signs.  In  the  past 
Frarx:e  tias  not  tieen  generally  supportive  of 
any  negotiation  which  might  possibly  seek  to 
limit  French  invent(xies  of  ct>emical  arms. 
Now,  however,  President  Mitterand  has 
agreed  to  host  an  international  conference  on 
chemical  weapons,  and  annouriced  that 
France  would  r>o  lor>ger  insist  on  its  right  to 
produce  new  chemical  weapons  while  other 
nations  reduce  their  stockpiles  under  tt>e 
treaty  t>eing  drafted  in  Ger>eva,  arnl  w(XJkj 
support  U.N.  eff(}rts  to  embargo  any  nation 
using  chemical  weapons.  This  is  the  type  of 
political  will  and  action  VnaX  is  necessary  to 
stimulate  progress  in  Geneva  negotiations  and 
ultimately  produce  an  effective  chemical 
weapons  ban. 

For  the  past  8  years  Congress  and  ttie  ad- 
ministration have  t>een  at  (xMs  over  a  chemi- 
cal weapons  arms  control  sti-ategy.  In  1989  a 
new  administration  arxj  a  new  Congress  will 
have  an  (opportunity  to  imptoment  a  compre- 
hensive arvj  unified  arms  control  strategy  on 
chemical  weapons.  This  can  be  done  by 
taking  concrete  actions  to  arrest  the  prolifera- 
tion of  chemical  weapons,  by  saving  billions  of 
dollars  In  halting  production  of  new  binary 
weaports,  arxj  by  stimulating  progress  at 
Gervava  in  the  multilateral  ctiemical  weapons 
r)egotiatK>ns.  A  coherent  ar>d  reasonable  arms 
(X)ntrol  policy  on  chemical  weapons  (»n  set  a 
positive  course  in  1989  which  should  help 
avoid  very  tioublesome  probtenra  in  the  future 
regarding  chemical  weapons.  The  objective 


October  21,  1988 

for  such  a  chemical  weapons  arms  control 
strategy  should  be  to  strerigthen  ow  natioruil 
defense,  aUmulate  progress  toward  a  chemical 
arms  control  agreement  and  eliminate  waste- 
ful sperxJing  on  weapons  systems  that  either 
don't  work  or  don't  have  any  justifiable  role  in 
our  country's  defense. 

One  of  our  primary  concerns  should  be  to 
make  absotutely  sure  ttiat  no  more  money  is 
wasted  on  a  weapons  program,  the  Bigeye 
binary  nerve  gas  bomb,  that  seems  to  remain 
doorned  to  faikxe.  In  1988  the  Congress  was 
asked  to  authorize  almost  one-fourth  of  a  bil- 
lon dollars  for  Bigeye  b(xnb  prcxkictnn  money 
when  even  ttie  Secretary  of  Defense  admitted 
VnM.  it  was  not  yet  reliable.  In  a  February  18, 
1988  letter  by  Secretary  of  Defense  Carlucci 
to  Ct^rman  LES  AsPiN  of  ttie  House  Armed 
Services  Committee,  Secretary  (Dariucci  admit- 
ted tfiat  tfie  Bigeye  bomb  was  not  "mature" 
and  had  not  yet  met  the  reliability  standard. 
Fortunately  ttie  House  and  the  Senate  deckl- 
ed   not    to    produce    six:h    a    questionable 
weapon   system   and   stiict   limitations  were 
drafted  to  assure  that  there  woukJ  be  no  km- 
rate  initial  production  and  no  full-scale  produc- 
tion until  tl>e  Bigeye  tx>mb  proves  itself  to  be 
production-worthy  both  to  the  General  Ac- 
counting Offrce  (GAO)  and  the  Pentagon's 
Office  of  Operational  Test  and   Evaluation. 
Funds,  botfi  prior-year  funds  released  by  a 
presidential  certification  and  a  small  amount 
of  fiscal  year  1989  funds,  can  be  used  (xily  fcx 
purposes  related  to  the  continued  testir>g  pro- 
gram for  the  Bigeye  bomb.  Low-rate  initial  pro- 
duction and  final  assembly  are  specificalty 
prohit>ited  before  positive  certificatkms  by  the 
GAO  and  DOD's  Office  of  Operational  Test 
and  Evaluiltion.  A  firm  line  has  been  drawn 
between  testing  and  production  of  the  Bigeye 
bomb  for  at  least  the  next  2  years,  thereby 
giving  us  an  opportunity  to  negotiate  a  mutual 
cfiemical  weapons  prcxjuctive  ban. 

In  November  1985,  President  Reagan  and 
Soviet  leader  Gorbachev  pledged  to  work  for 
a  worldwide  ban  on  chemical  weapons.  Con- 
sistent reports  of  progress  toward  a  worldwide 
ban  on  chemk^l  weapons  have  t)een  received 
from  the  40-nation  U.N.  Disarmament  Confer- 
ence negotiation  in  Geneva.  During  this  past 
year  the  Soviet  Unk>n  has  t)een  active  on  the 
chemk»l  weapons  issued  and  there  have 
been  some  public  Soviet  concessions  whk:h 
coukj  t)e  quite  signifk^nt  once  they  are  nego- 
tiated into  a  to^eaty.  During  this  past  year  the 
Soviet  Unran  and  the  United  States  have  ex- 
changed visits  to  their  chemnal  weapons  fa- 
cilities. The  exchange  of  these  expert  delega- 
tkjns  represents  an  important  confklence- 
buikjing  measure  whk^  shoukj  help  improve 
the  prospects  for  an  agreement  next  year  in 
Geneva. 

Furthermore,  the  Soviet  Unwn  has  an- 
nounced ttiat  it  had  halted  production  of 
chemk»l  weapons  and  begun  buikling  an  in- 
cinerator to  destroy  its  present  chemk»l 
weapons  stocks.  The  Soviets  also  agreed  to 
"on-site"  arxJ  "quick-challenge"  inspectkjns. 
They  have  also  presented  some  new  kjeas  on 
the  question  of  chemk^l  weapons  data  ex- 
change. These  new  chemical  arms  control  po- 
sitions by  the  Soviets  must,  of  course,  be 
translated  into  the  necessary  written  provl- 
sk>ns  in  an  arms  conti-ol  agreement  While  an 
adequate  verifnation  regime  remains  a  diffKult 
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problem  to  negotiate,  ttie  above-mentioned 
Soviet  concessKHis  do  set  the  stage  for  an 
agreement  next  year. 

Our  key  allies  have  been  working  hard  for 
an  agreement  on  chemk^l  weapons  at  the 
negotiations.  These  include  the  British,  the 
Germans,  arKi  most  recently  the  French  as  re- 
flected in  Preskjent  Mitterand's  September  29, 
1988  call  for  tfie  elimination  of  all  chemical 
weapons.  It  is  definitely  time  for  a  new  admin- 
istiBtion  in  the  United  States  in  1989  to  com- 
plement tfiese  efforts.  For  example,  a  morato- 
rium on  all  new  tiinary  ctiemk:al  weapons  pro- 
duction is  one  such  step.  We  would,  of 
course,  expect  that  such  a  moratorium  would 
only  last  as  long  as  we  have  no  evkjence 
proving  renewed  S<3viet  production  of  chemi- 
cal weapons. 

These  are  the  elements  whk:h  form,  in  my 
mind,  the  type  of  realistic,  viable,  and  effective 
arms  control  polrcy  for  a  chemk:al  weapons 
ban  tfiat  a  new  administratk>n  ccxild  adopt 
with  txoad  bipartisan  congressional  approval. 
Our  efforts  should  be  based  on  using  ttie 
arms  control  process  to  eliminate  Soviet  and 
American  chemical  weapons  as  pari  of  a 
gk>t>al  t>an  rather  than  taunting  the  Soviets 
back  into  a  chemical  weapons  arms  race  with 
our  new  production  of  binary  nerve  gas  weap- 
ons. Such  efforts  would  also  complement  U.S. 
sanctions  against  countries  that  use  chemical 
weapons  and  would  be  one  of  the  most 
meaningful  deterrents  against  chemrcal  weap- 
ons proliferation. 


CONGRATULATIONS  TO 
OAKLAND  ZOO 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  STARK.  Mr.  Speaker.  I  would  like  to  join 
with  others  in  the  San  Francisco  Bay  area  in 
congratulating  the  Oakland  Zoo,  and  its  direc- 
tor, Joel  Parrott,  fcx  recent  dramatic  improve- 
ments in  the  quality  and  attractiveness  of  the 
zoo. 

The  institution  is  becoming  a  wcxid-class 
c}peration,  and  the  new  rec^nition  of  its  ef- 
fcxts  should  help  ensure  a  stable  and  lasting 
revenue  base. 

Congratulatkons  to  Director  Parrott  and  all 
the  staff  at  the  Oakland  Zoo  for  their  hard 
work  and  a  job  well-done. 

Foltowing  is  a  recent  article  from  the  Oak- 
land Tribune  descritiing  the  great  progress 
macje  at  the  zoo. 

"New"  Oakland  Zoo  Reaps  High  Praise 
(By  Bill  Snyder) 

The  Oakland  Zoo,  once  considered  one  of 
the  worst  in  the  country,  has  "lieen  trans- 
formed" and  now  meets  stringent  profes- 
sional standards,  according  to  a  private 
agency  that  evaluates  North  American  zoos. 

In  a  glowing,  five-page  report,  the  Ameri- 
can Association  of  Zoological  Parks  and 
Aquariums  awarded  the  60-acre  zoo  full  ac- 
creditation, a  status  held  by  137  of  the  na- 
tion's approximately  500  menageries. 

The  report  pointed  to  new  exhibits,  an 
educational  program  and  improved  manage- 
ment that  "have  transformed  an  old  outdat- 
ed zoo  Into  an  aesthetically  pleasing  facili- 
ty." 
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Being  accredited,  said  Joel  Parrott.  the 
zoo's  director,  will  allow  the  zoo  to: 

Participate  In  rare  animal  breeding  pro- 
grams. 

Have  a  more  effective  fundraislng  effort. 

Recruit  professionals  who  would  be  un- 
willing to  work  in  a  "secwnd-rate "  institu- 
tion. 

But  most  Importantly,  he  said,  the  accred- 
itation ends  an  era  that  began  in  1983  when 
the  Humane  Society  rated  the  zoo  one  of 
the  10  worst  in  the  United  States. 

At  that  time.  Roliert  Wagner,  executive 
director  of  the  z(x>logical  association,  visited 
the  Oakland  Zoo  and  said:  'Some  of  the 
things  I  saw  there  frightened  me.  They 
frightened  me  to  death." 

Since  then,  the  zoo  has  demolished  many 
of  the  old,  prisonlike  animal  quarters  and 
replaced  them  with  well-lighted,  spacious 
facilities  that  are  tietter  for  the  animals  and 
more  pleasing  to  the  public. 

Last  March,  the  zoo  opened  its  new  chim- 
panzee exhibit,  a  landscaped.  4.000-square- 
foot  'habitat."  replacing  a  small,  concrete 
enclosure  at  a  cost  of  $205,000. 

Other  improvements  include  new  baboon 
and  ocelot  exhibits,  the  hiring  of  an  educa- 
tion director,  and  construction  of  a  new 
animal  hospital. 

The  accreditation  report  did  raise  a 
number  of  criticisms,  including  the  relative- 
ly low  $14,000  annual  salary  paid  to  zoo- 
keepers  and  "the  small  and  unsafe  elephant 
exhibit." 

Construction  of  the  new,  $300,000  ele- 
phant bam  is  expected  to  start  in  February, 
said  Parrott. 

Many  of  the  new  exhibits  were  paid  for  by 
private  donors,  and  the  zoo's  improvement 
does  not  mean  that  the  additional  $400,000 
in  annual  funding  approved  b>  the  state 
Legislature  last  month  is  not  needed,  said 
Parrott. 

The  allocation,  which  shifts  funds  that 
would  have  gone  to  the  East  Bay  Regional 
Park  District  and  to  Eastbay  courts,  appar- 
ently ended  the  argument  about  whether 
the  zoo.  which  attracts  320.000  visitors  a 
year,  is  Oakland's  responsibility  or  a  region- 
al Institution. 

Parrott  said  the  current  budget— when 
added  to  the  hoped  for  level  of  private  con- 
tributions—will allow  Oakland  to  run  a 
high-quality  zoo. 

"There  is  no  point  in  having  a  rotten  zoo. 
It's  bad  for  the  public  and  bad  for  the 
animal"  he  said. 

Eric  Mills,  coordinator  of  Action  for  Ani- 
mals and  a  longtime  critic  of  the  zoo.  said 
the  accreditation  is  well-deserved. 

"There  isn't  any  doubt  that  it  has  im- 
proved." 

But  he  added:  "When  the  liest  zoo  in  the 
world  (the  San  Diego  Zoo)  is  still  beating 
elephants  with  ax  handles,  all  zoos  have  to 
raise  their  standards." 


CLIFFORD  (CASEY)  IRELAND 


HON.  CHALMERS  P.  WYUE 

OF  OHIO  S:   J 
IN  THE  HOUSE  OF  REPREStNTATIVES 

Friday,  October  21,  1988 
Mr.  WYLIE.  Mr.  Speaker,  on  October  11, 
1988,  Clifford  (Casey)  Ireland,  the  former  mi- 
nority staff  director  of  the  Subcommittee  on 
Housing  and  Community  Development,  died. 
Known  to  all  of  us  as  Caisey,  he  served  on  tfie 
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minorily  staff  of  our  Housing  Subcommittee 
llroro  1963  until  earty  1974  when  he  retired. 

CaM/s  ties  to  ttw  Congress  go  back  a 
long  way.  His  father  served  in  the  House  of 
Representatives  during  the  latter  part  of  World 
Ww  I  and  into  the  early  I920's.  representing 
the  dMrict  that  is  now  so  abty  represented  by 
the  distingutshed  mtrxxity  leader  of  ttie  House, 
Bob  Michel  After  graduating  from  the  Univer- 
sity of  IMnots,  Casey  served  in  the  Amiy  m  the 
Pacific  during  World  War  II  wfwre  he  rose  to 
the  rank  of  lieutenant  cokxiel.  continuing  his 
Army  service  during  the  Korean  war  A  jour- 
nalisl  by  trairwng.  Casey  served  as  press  as- 
sistant to  our  late  colleague  from  Wisconsin, 
Verrwn  W  Thompson,  and  served  in  \tte 
public  information  office  of  the  Public  Housing 
Admintstration  which  was  then  part  of  the 
predecessor  agerxry  to  HUD,  the  Housir>g  and 
Home  FirMnce  Agency 

Casey  IrelarnJ  was  a  very  able  staff  assist- 
ant who  brought  humor  arKJ  good  cheer  to 
members  of  our  committee  and  to  the  staffs 
of  tfte  offices  and  committees  with  wtK>m  he 
worked. 

I  extend,  on  behalf  of  my  colleagues  of  ttie 
Subcommittee  on  Housing  and  Community 
Devehspment.  my  sympathies  to  his  widow, 
Lucille,  and  his  two  chiMren,  Terrerxx  and 
Maureen,  and  his  five  grandchildren. 

(Prom  the  Washington  Post,  Oct.  14.  19881 

CurroKD  (CAsrv)  Ireland.  Lxcislative 
AssisTAirr 

Clifford  (Casey)  Ireland,  79.  a  retired  leg- 
islative assistant  to  Rep.  William  B.  Widnall 
(R-NJ.).  died  of  pneumonia  Oct.  11  at  the 
Powliatan  Nursing  Home  in  PaUs  Church. 
He  lived  in  Arlington. 

Mr.  Ireland  was  a  public  relations  officer 
for  the  Republican  Party  in  Wisconsin 
t>efore  moving  to  the  Washington  area  in 
1953.  For  the  next  eight  years,  he  was  the 
executive  assistant  to  Charles  E.  Slusser. 
the  D.C.  public  housing  commissioner. 

Prom  1961  to  1963.  Mr.  Ireland  was  an  as- 
sistant to  Rep.  Vernon  W.  Thomson  (R- 
Wis.).  In  1963  he  joined  the  staff  of  Rep. 
Widnall.  who  was  the  ranking  Republican 
member  of  the  housing  subcommittee  of  the 
House  Committee  on  Banking  and  Curren- 
cy. Mr.  Ireland  retired  in  1973. 

A  native  of  Washburn.  111..  Mr.  Ireland 
graduated  from  the  University  of  Illinois 
and  studied  law  at  Kent  College  in  Chicago. 
During  World  War  II.  he  served  in  the 
Army  In  the  Pacific  and  was  promoted  to 
the  rank  of  lieutenant  colonel.  During  the 
Korean  War.  he  served  in  the  Army  in  Chi- 
cago. 

He  had  l>een  a  memt>er  of  the  National 
Preas  Oub.  the  Capitol  HUl  Club  and  the 
American  Legion. 

Survivors  include  his  wife.  Lucille  T.  Ire- 
land of  Arlington;  two  children,  C.  Terrence 
Ireland  of  Silver  Spring  and  Maureen  I. 
Coyne  of  Memphis;  a  sister.  Pat  Martin  of 
Canton.  111.,  and  four  grandchildren. 
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CLARIFICATION  OP  THE  INTENT 
OF  S.  795.  SAN  LUIS  REY 
INDLAN  WATER  RIGHTS  SET- 
TLEMENT ACT 


HONi  RON  PACKARD 

or  cALiroaiiiA 

IN  Tin  HOUSE  or  RCPRKSSNTATIYZS 

Friday,  October  21.  J98S 

Mr.  PACKARD.  Mr.  Speaker,  on  October  20. 
1988.  this  body  agreed  to  ttye  Senate  amend- 
ments to  S.   795,  ttie  San  Luis  Rey  Indian' 
Water  Rights  Settlement  bill.  I  applaud  my  col- 
leagues tor  tfiat  ur^ntmous  action. 

As  various  parties  have  reviewed  the  tiill,  an 
area  of  needed  clarification  has  arisen.  The 
bill  authorizes  arxj  directs  the  Seaetary  of  the 
Interior  to  develop  arKJ  deliver  water  to  the 
settlement  parties  in  cooperation  with  rwrv 
Federal  water  user  organizations  in  soutt>em 
California.  It  Is  likely  that  the  delivered  water 
will  be  mixed  with  waters  delivered  from  the 
Colorado  River  under  contracts  made  with  ttie 
Secretary  pursuant  to  ttie  BoukJer  Canyon 
Protect  Act  Some  have  suggested  ttiat  ttie 
transport  of  water  for  ttie  settlement  in  corv 
junction  with  BouMer  Canyon  Project  Act 
water  might  subject  cooperatif>g  non-Federal 
entities  or  ttie  settlement  parties  to  provisions 
of  ttie  Reclamation  Reform  Act  of  1962.  Such 
a  result  woukj  be  ludicrous  and  wouM  be  in- 
consistent with  ttie  Reclamatkxi  Reform  Act 
of  1982  [RRA]  and  ttie  legislative  history  of 
the  San  Luis  Rey  Indian  Water  Rights  Settle- 
ment bill. 

Alttiough  ttie  t)ill  we  tiave  forwarded  to  the 
President  is  silent  on  ttie  subject  of  applicabil- 
ity of  ttie  RRA  to  ttie  development  and  deliv- 
ery of  water  for  ttie  settlement,  ttiat  silence 
sfioukj  not  be  misconstrued.  Both  ttie  Imperial 
Irrigation  District  and  ttie  Metropolitan  Water 
District  of  Southern  California  and  it's  member 
agencies  previously  were  exempted  from  ap- 
plicability of  ttie  RRA  through  acts  of  ttie  Con- 
gress. In  addltkxi.  ttie  RRA  does  not  apply  to 
Indian  tnt>es  by  its  own  terms  and  it  woukJ  t>e 
superfluous  to  irKlude  a  specific  exemptkxi  in 
S.  795  for  the  La  Jolla,  Rincon.  San  Pasqual, 
Pauma  and  Pala  Bands  of  Mission  Indians.  In 
fact  if  such  an  exemptkxi  had  t>een  included 
in  title  I  of  S.  795,  someone  couM  infer  ttiat 
the  RRA  generally  applies  to  Indian  tribes  in 
ttie  at>sence  of  a  specific  exemption.  Obvious- 
ly we  didn't  want  that  result  as  making  tnt>es 
sutjjoct  to  the  RRA  is  an  action  that  woukJ  re- 
quire careful  deliberation  by  the  Congress. 

Both  the  House  and  Senate  considered  ttus 
issue  during  deliberations  on  S.  795.  The 
Senate  originally  passed  S.  795  on  Decennber 
20,  1968,  and  inckided  in  sectwn  11(c)  an  ex- 
pkcit  waiver  of  tfie  appl)cat)ility  of  ottier  law. 
As  described  in  ttie  first  two  full  paragraphs 
on  page  8  of  Senate  Report  ^4o.  100-47.  this 
provision  was  inckxJed  to  protect  participating 
non-Indian  entities:  an  exemption  for  ttie 
bands  t>eing  superfluous.  Duhng  ttie  June  3, 
1988,  markup  session  t>efore  ttie  Water  and 
Power  Resources  Sutxommittee  of  the  House 
Interior  and  Insular  Affairs  Committee,  Corv 
gressmen  Miller  and  Levine  discussed  ttiis 
issue.  The  consensus  was  ttiat  the  RRA 
wouW  not  apply  to  entities  partKipating  in  ttie 
settlement. 
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Thus,  atttxxjgh  title  II  of  S.  795.  at  section 
209,  includes  specific  language  which  protects 
ttie  tiistorical  RRA  exemptkxi  of  ttiose  irv 
volved  in  the  lining  of  ttie  All  Amehcan  Canal 
and  those  using  ttie  saved  water,  no  such  lan- 
guage was  ttiought  necessary  or  desirable  in 
title  I.  All  supplemental  water  provkled  pursu- 
ant to  title  I  will  eittier  be  used  t>y  ttie  Indians 
ttiemselves  or  it  will  be  used  biy  Escondkto 
and  Vista  as  part  of  ttie  negotiated  settlement 
with  ttie  Indian  bands.  In  eittier  case,  because 
Indians  are  not  subject  to  ttie  RRA,  ttiose  en- 
tities involved  in  tfie  devek]pment,  delivery 
and  use  of  water  pursuant  to  title  I  of  S.  795 
will  not  be  subject  to  provisions  of  the  RRA. 

Mr.  Speaker,  I  make  ttiese  remarks  to  clah- 
fy  wtiy  I  was  persuaded  that  explk:it  language 
on  the  applk:at)ility  of  the  RRA  stioukj  not  be 
irKluded  in  title  I  of  S.  795.  A'"»in  I  wish  to 
thank  my  colleagues  for  ttieir  assistance  and 
unanimous  support  in  passing  S.  795. 


BASE  CLOSURE  LEGISLATION 


HON.  LES  ASPIN 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  ASPIN.  Mr.  Speaker,  with  congresskxial 
actx>n  on  ttie  base  ctosure  legislation  now 
complete,  I  want  to  express  my  tiopes  and 
fears  for  this  process. 

We  all  know  ttiat  ttie  time  is  kxig  overdue  to 
ck)se  some  excess  capacity  within  our  domes- 
tk:  base  structure.  Both  ttie  Congress  and  the 
Pentagon  tiave  been  delinquent  in  making  and 
implementing  such  proposals.  The  last  formal 
proposal  to  ctose  bases  was  submitted  by  the 
executive  branch  almost  10  years  ago.  This 
pehod  of  inactivity  is  due,  in  piart,  to  ttie  road- 
blocks ttie  Congress  put  in  ttie  way  of  previ- 
ous ctosure  proposals. 

Ttie  process  establistied  in  this  year's  legis- 
lation provides  the  first  real  opportunity  to 
grapple  with  this  problem.  If  it  proceeds  in  an 
effective  and  credit>le  manner,  ttiis  model  may 
t>e  used  for  a  t>ase  initiative  In  ttie  future  or 
even  for  some  ottier  ttiomy  issues. 

Ttie  key  in  my  mind,  Mr.  Speaker,  Is  ttiat  ttie 
process  must  be  credible.  Ttie  Commisskxi's 
procedures  for  consklering  ck>sure  candidates 
must  be,  and  appear  to  t>e,  completely  impar- 
tial and  nonpartisan.  Ttie  Commisskin  must 
exercise  its  own  judgment  on  ttiese  matters 
and  not  just  accept  a  recipe  prepared  by  De- 
fense Department  cooks.  Ttie  Commisskxi's 
members  are  certainly  well  qualified  to  per- 
form ttiis  role  and  I  have  great  confklence 
they  will  perform  creditably. 

With  2  monttis  remaining  on  ttie  Commis- 
skxi's calendar,  ttiere  are  two  concerns 
weigtiing  on  my  mind.  One  deals  with  ttie 
Commisskxi  staff,  the  other  with  ttie  Commis- 
skxi  report  Both  deal  with  my  overhding  con- 
cern for  credibility. 

First,  I  have  a  concern  about  the  way  ttie 
Commisskxi  tias  tieen  staffed.  Ttiis  task  woukJ 
not  tie  easy  for  people  wtio  tiad  been  wortung 
on  ttie  tiase  structure  for  ttieir  wtiole  careers 
let  akxie  indivkjuals  brought  in  from  ottier 
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areas  to  complete  this  work  In  9  monttis.  I  am 
also  concerned  that  the  chok»  for  staff  direc- 
tor coukj  pose  a  challenge  to  ttie  credibility  of 
ttie  final  product.  I  think  the  selectkxi  of 
someone  ninth  no  t>ackground  in  military  mat- 
ters and  who  has  a  partisan  politKal  back- 
ground poses  a  problem  for  a  Commisskxi  of 
ttiis  ctiaracler  in  wtik^  ttie  effort  to  eliminate 
even  ttie  appeararKe  of  a  partisan  slant  tias 
been  one  of  ttie  principal  olomonts  leading  to 
its  creatkxi. 

I  am  not  suggesting  ttiat  any  member  of  the 
staff  is  Hicompetent  or  gukled  t>y  base  mo- 
tives. I  am  not  seeking  to  give  critKS  a 
hammer  wih  wtuch  to  hit  tfie  Commisskxi's 
final  report  But  I  do  not  want  the  Commisskxi 
to  hand  out  tiammers  eittier.  And  I  am  saying 
that  the  compositkxi  of  the  staff  is  critKal  not 
only  to  the  balance  of  the  final  product  txjt 
also  to  the  appearance  of  t>alance. 

This  does  not  mean  ttiat  any  member  of  ttie 
staff  need  be  fired.  Ttie  concern  I  tiave  coukJ 
t>e  addressed  in  less  drastk;  ways.  For  exam- 
ple, a  staff  memt>er  with  a  clearly  partisan 
t>ackground  coukf  be  balanced  with  ttie  addi- 
tkxi  of  anottier  staff  memt>er  wnth  a  similar 
background,  albeit  from  the  ottier  party.  But  I 
do  not  wish  to  make  predKtkxis.  Tfie  Ckxnmis- 
skxi  has  Its  own  resources  for  coping  with  this 
problem. 

I  tielieve  this  cautionary  note  is  needed  to 
lessen  ttie  Kkelihood  early  next  year  that  ttie 
Commlssran's  work  could  be  undercut  t>y  aile- 
gatkjns  that  the  Commisskxi  staff  lacked  inde- 
pendence from  DOD  or  placed  a  partisan  spin 
on  the  output. 

My  second  concern,  Mr.  Speaker,  also  re- 
lates to  creditiility. 

Ttie  Commission  has  only  2  months  remain- 
ing on  its  mandate.  It  faces  a  major  task.  Its 
final  product  will,  by  definitkxi,  come  under 
attack.  Its  report  will  be  read  widely  arid  every 
sentence  w4l  be  perused  by  mayors,  editors, 
and  community  activists.  That  report,  there- 
fore, must  t>e  written  with  clarity  acid  preciskxi 
and  wittiout  (argon  or  bureacratese. 

The  manner  in  which  the  Commission  deter- 
mined wtiat  installations  stioukJ  be  closed  or 
realigned  must  be  explained  and  justified  co- 
herently. When  an  installatkxi  is  earmarked  for 
ck>sure,  ttie  Commisskxi  shoukf  explain  not 
only  ttie  negative  points  leading  to  that  deci- 
skxi,  but  also  the  positive  points  about  that 
tiase  and  the  reasons  the  Commisskxi  dkl  not 
feel  the  positive  points  prevailed. 

None  of  this  is  easy.  But  all  of  it  is  essential 
to  foster  credibility. 

I  hope  the  Commisskxi  vnlt  take  ttiese 
ttKXjghts  in  ttie  spirit  in  wtMCh  ttiey  are  of- 
fered— as  an  effort  to  improve  ttie  final  prod- 
uct by  whKh  ttie  Commisskxi's  work  will  be 
judged.  As  codrafter  of  this  legislatkxi  akxig 
with  Sam  Nunn,  and  as  one  who  has  pitoted 
ttiis  legislatkjn  ttirough  the  rocks  and  shoals 
of  ttie  House,  I  tiave  a  deep  personal  interest 
in  seeing  ttiat  the  Commisskxi  report  is  not 
only  first-rate  but  also  wndely  perceived  to  be 
first-rate. 
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S.  1081— THE  NATIONAL  NUTRI- 
TION MONITORING  AND  RE- 
LATED RESEARCH  ACT  OF  1988 


HON.  VIRGINIA  SMITH 

OP  NEBRASKA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mrs..  SMITH  of  Nebraska.  Mr.  Speaker,  en- 
actment of  S.  1081,  the  Natk>nal  Nutritk>n 
Monitoring  and  Related  Research  Act  of  1988, 
wouM  be  a  vknory  for  Netxaskans  as  well  as 
all  ottier  Americans. 

This  bill  wouM  help  assure  the  American 
consumer  that  all  future  dietary  advtoe  would 
be  based  on  sound  scientific  evidence  and 
ttiat  all  government  agencies  and  institutes 
woukl  "speak  with  one  vok:e." 

This  bill  was  passed  by  the  House  311  to 
84  on  October  12  and  by  the  Senate  by  a 
vok»  vote  on  Octot>er  18.  Under  this  law,  the 
U.S.  Department  of  Agriculture  and  the  De- 
partment of  Health  and  Human  Sennces 
woukJ  be  required  to  review  and  coordinate 
any  dietary  guklance  issued  to  the  public  by 
Government  agencies. 

If  ttie  PreskJent  signs  this  bill  all  appropriate 
and  affected  Government  entities  would  need 
to  make  sure  that  any  dietary  advice  and  nu- 
tritkxial  statements  have  sound  sctentifk;  evi- 
dence to  t>ack  the  statements  before  being  re- 
leased. 

In  additton  to  establishing  a  coordinated  Na- 
tkxial  Nutritkxi  Monitoring  and  Related  Re- 
search Program,  the  leglslatKin  wouM  estab- 
lish a  comprehensive  plan  to  determine  the 
nutritkxi  and  dietary  status  of  the  U.S.  popula- 
tk>n  and  the  nutritk>nal  quality  of  the  U.S.  food 
supply. 

This  tiill  has  three  titles,  as  follows: 

Title  I  establlsties  the  10-year  coordinated 
Natkinal  Nutritk>n  Monitoring  and  Related  Re- 
search Program  to  be  implemented  by  the 
Secretaries  of  Health  and  Human  Services 
and  Agriculture. 

It  also  requires  an  Interagency  Board  for 
Nutritkjn  Monitoring  and  Related  Research  be 
established  to  help  facilitate  the  implementa- 
tk>n  of  the  program,  and  then  to  have  the 
Secretaries  appoint  an  Administrator  of  Nutri- 
tion Monitoring  and  Related  Research  to  co- 
ordinate the  program. 

The  title  requires  the  Secretaries  to:  First 
estat)lish  matching  gretnts  programs  for  speci- 
fied nutritk>nal  and  dietary  purposes;  and 
second,  submit  a  biennial  report  to  the  Presi- 
dent for  transmittal  to  the  Congress. 

Ttie  comprehensive  national  nutrition  moni- 
toring and  related  research  plan  as  imple- 
mented must: 

First,  assess  and  report  on  the  U.S.  nutri- 
tk>nal  and  dietary  trends; 

Second,  sample  representative  groups  of 
low-income  populatk>ns  and  assess  and  report 
on  food  and  household  expenditures; 

Ttwd,  sponsor  and  conduct  nutritional  and 
related  research; 

Fourth,  develop  and  update  a  national  die- 
tary and  nutritk>nal  status  data  bank; 

Fifth,  assist  State  and  local  agencies  in  de- 
vetoping  procedures  and  networks  for  nutntion 
monitoring  and  surveillance;  and 

Sixth,  focus  the  activities  of  Federal  agen- 
cies. 
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The  research  plan  must  also  altocate  the 
project  functk>ns  and  activities  among  the  var- 
kHis  Federal  agencies  and  offk»s  involved. 

The  comprehensive  plan  must  be  complet- 
ed and  fully  implemented  before  the  end  of 
ttie  ninth  fiscal  year  following  the  fiscal  year  in 
whch  the  final  comprehensive  plan  is  submit- 
ted. 

Title  II  establishes  a  nine-member  Natkxial 
Nutritkxi  Monitoring  Advisory  Council  to:  First 
provide  scientific  and  technrcal  advKe  on  the 
development  and  implementatkxi  of  all  com- 
ponents of  the  coordinated  program  and  the 
comprehensive  plan;  second,  evaluate  ttie 
program  and  plan;  and  third,  sutxnit  an  annual 
report  to  the  Secretaries. 

Tide  III  directs  the  Secretaries  to  publish 
and  review  dietary  gukJelines  for  the  general 
publk:  by  the  start  of  1990  and  then  every  5 
years. 

I  understand  that  ttie  administratkin  is  con- 
cerned atx>ut  the  additkjnal  money  needed  to 
fund  the  grants  and  that  the  additkinal  adviso- 
ry boards  would  reduce  the  effk;iency  of  the 
current  nutritk>nal  work  kieing  done  unless 
Congress  provides  funds  for  both  additional 
personnel  and  for  the  grants. 

A  veto  would  be  a  tenible  setback  to  Ameri- 
can farmers  wtio  have  suffered  unnecessarily 
and  unfairty  at  the  hands  of  a  well-intentk)ned 
but  often  inept  system  with  inadequate  and 
unworkable  safeguards. 

This  bill  has  broad  support,  including  the 
support  of  45  very  divergent  organizations 
from  ttie  American  Dietetic  Associatkjn  to  the 
American  Farm  Bureau,  from  the  Society  for 
Nutrition  Education  to  the  National  Cattle- 
men's Associatron. 

While  we  must  keep  in  mind  that  the  rea- 
sons for  supporting  S.  1081  by  these  groups 
are  sometimes  at  cross  purposes,  a  form  of 
this  bill  has  passed  the  House  three  times 
tiefore.  The  measure  has  t)een  carefully 
amended  each  time  to  address  many  of  the 
concerns  of  the  varraus  organizations  support- 
ing S.  1081. 

The  most  important  item  in  S.  1081  that 
must  be  implemented,  however,  is  the  careful 
review  of  dietary  guidance  pubfcations.  Gov- 
ernment agencies  must  not  is-'ue  dietary  guid- 
ance based  on  okl  and  inaccurate  data  or 
report  conflicting  findings  that  confuse  and 
create  misconceptions  for  health-conscious 
Americans  on  the  healthfulness  of  various 
foods. 

For  example,  the  Food  and  Drug  Adminis- 
tration published  in  1987  "Planning  for  A 
Healthy  Heart"  which  on  pages  2  and  3  rec- 
ommended to  the  reader  that  ttiey  should 
choose  tuna  or  chicken  salad  instead  of  proc- 
essed meats.  Unless  a  consumer  is  very  care- 
ful and  either  prepares  the  tuna  or  chrcken 
salad  with  low-fat  mayonnaise  or  other  salad 
dressing,  the  differences  t)etween  the  two  are 
almost  nonexistent. 

An  eariy  draft  of  tfie  National  Cancer  Insti- 
tutes [NCI]  pamphlet  entitled  "A  GukJe  to 
Food  Choices"  did  not  use  ttie  most  accurate 
and  current  data  available. 

Fortunately,  the  U.S.  Department  of  Agricul- 
ture reviewed  the  draft  by  acckJent  and  fur- 
nished the  NCI  with  the  up-to-date  correct  in- 
formation, which  was  then  incorporated  in  ttie 
final  versk>n  of  the  pamplet. 
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A  prabtam  associated  iwith  having  several 
•ganciea  putting  out  dietary  recommendations 
with  no  central  or  coordinated  review  process 
is  Itie  possitiiMy  of  using  inaccurate  data  that 
does  not  reflect  the  current  nutitior^  content 
o(  foods. 

For  example,  if  an  agency  were  to  use  ttw 
nulrtlional  information  on  pork  from  25  or 
more  years  ago.  ttie  recommendations  would 
not  reflect  ttie  dramatic  differences  in  swine 
ctfcass  composition.  With  current  breeding 
and  feeding  practices  a  pig  today  is  approxi- 
mateiy  50  percent  leaner  than  his  ancestor  of 
the  early  1960's. 

In  fact,  research  conducted  in  ttve  late 
1960's  iTNtcated  that  a  pig's  tat  type  could  be 
altered  by  feeding  it  soybean  oM.  com  oil.  or 
safflower  oil. 

In  oltier  words,  the  tat  deposited  by  tt>e  pig 
would  reflect  ttw  cfiaractenstics  of  ttw  type  of 
feed  it  was  fed,  yieldir^g  a  pig  high  in  polyun- 
saturated fats 

Unfortunately,  processing  problems  and  the 
economics  associated  with  tt>e  diet  needed  to 
bring  about  such  carcass  composition 
changes  are  not  yet  practical. 

The  current  research  being  corxjucted  by 
animal  scientist  with  growth  hormones  means, 
however,  ttfat  tomorrow's  livestock  couM  yiekj 
more  meat  and  less  fat,  while  maintaining 
most  if  not  all  the  flavor  and  tenderness  cf>ar- 
acteristics  enjoyed  by  today's  consumers.  An 
additional  benefit  is  tttat  the  beef,  pork,  and 
lamb  producer  couM  put  ttus  animal  on  ttie 
menu  at  a  relativeiy  lower  cost  of  production. 
Arx>tt>er  example  of  ttie  need  for  careful 
review  of  dietary  recommerxlations  occurred 
in  1984.  A  doctoral  student  at  Berkley  used  a 
grant  from  ttie  Natkxial  Institutes  of  Health  to 
conduct  research  for  a  pamphlet  of  dietary 
recommendatiora  for  distribution  in  grocery 
stores. 

In  conducting  his  research  as  part  of  his 
dissertation  the  student  had  used  untnmmed. 
outdated  hanging  carcass  data  as  ttie  founda- 
tion for  his  dietary  recommendations. 

His  improperty  based  cak:ulatiorra  showed 
that  t>eef  was  tiigh  in  fat  and  cholesterol  and 
had  been  sent  to  a  public  relations  company 
to  produce  ttw  pamphlet 

The  material  wras  already  at  the  printer 
when  ttie  National  Cattlemen's  Association 
discovered  ttie  project  arxi  determir>ed  it  had 
not  yet  been  reviewed  t>y  \he  Department  of 
Health  and  Human  Services  or  the  U.S.  De- 
partment of  Agriculture. 

Only  by  hick  and  by  going  to  ttie  Reagan  re- 
eiectkxi  campaign  was  the  National  Cattle- 
men's Association  abie  to  get  tt>e  publication 
stopped.  The  NIH  had  to  be  informed  that  the 
project  was  not  using  the  latest  and  most  ac- 
curate nutnent  composition  of  beef. 

The  nutrition  education  module  entitled 
"Eating  Weil"  developed  by  the  Education  De- 
vetopment  Center  and  funded  by  the  Centers 
for  Disease  Control  gives  an  unjustified  nega- 
tive view  of  meat  m  ttie  diet 

"Eatir>g  Well"  suggests  ttiat  red  meat  be  re- 
placed as  a  source  of  protein  by  other  foods. 
The  module  does  not  consider  ttie  nutnent 
density  when  comparing  fat  content  of  foods 
and  does  not  mention  nutritional  defiaerKies 
kke  anemHL 

Pertwips  the  most  glaring  fault  in  using  the 
module  as  an  educational  tool  is  that  it  tails  to 
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stress  the  untversally  sound  principles  of  vari- 
ety and  moderation  in  ttie  diet,  as  recom- 
mended in  the  Dietary  Guidelines  for  Ameri- 
cans issued  jointly  by  the  USOA  and  the  HHS. 
Fortunately,  ttie  last  couple  of  years  fiave 
shown  ttie  positive  results  of  review  by  ttie 
USDA  and  HHS  of  dietary  guidance  informa- 
tion proposed  to  be  released  by  ttie  NIH.  The 
USDA  reviewed  ttie  National  Cancer  Insti- 
tutes, "Diet,  Nutntion,  and  Cancer  Prevention, 
the  Good  Newrs"  putilistied  in  1986  and  made 
several  recommended  ctianges,  most  of 
which  were  incorporated  in  ttie  final  version. 

Ttie  NCI  often  tries  to  make  specific  numeri- 
cal or  quantitative  statements  on  ttie  types  of 
food  that  need  to  be  eaten  instead  of  using 
qualitative  statements  on  ttie  general  kinds  of 
food  that  should  be  included  in  the  diet. 

The  first  statement  that  the  USDA  recom- 
mended being  changed  indicated  ttiat  sugary 
foods  are  often  high  in  fat.  Ttiis  is  not  neces- 
sarily true  wtien  one  considers  ttiat  soft  drinks 
are  the  major  souce  of  sugar  in  ttie  American 
diet. 

The  second  recommended  change  involved 
the  category  for  ctianging  ttie  diet.  Frequently 
ttie  recommended  diets  were  calorie  restric- 
tive in  nature,  which  is  not  wtiat  everyone 
needs.  Many  Americans  need  a  diet  that  em- 
phasizes maintaining  ttie  apipropriate  weight 
for  your  tieight  and  bone  structure,  which 
would  be  your  lean  weight  at  age  25. 

Ottier  recommended  ctianges  involved  tfie 
use  of  out-of-date  or  inaccurate  numbers  in 
the  various  tat>les.  On  the  tatile  for  grams  of 
fat  contained  in  foods,  ttie  following  foods  had 
inappropnate  grams  listed:  beef,  pork,  chick- 
en, avacado,  and  oils.  These  were  corrected. 
In  ttie  category  of  foods  that  stioukl  be 
eaten  more  or  less  often  the  original  version 
failed  to  mention  the  availability  of  lower  fat 
hotdogs  and  luncheon  meats,  gave  a  partial 
list  of  vegetables  in  certain  categories  as  such 
cruciferous  vegetables  as  broccoli,  brussels 
sprouts,  and  cauliflower,  and  suggested  ttiat 
only  whole  grain  Ixead  was  low  in  fat  when 
white  tiread  is  nearly  identical. 

In  a  joint  National  Heart,  Lung,  and  Bkx>d 
Institute  and  ttie  National  Cancer  Institute 
publicatxxi  entitled  "Eating  for  Life, "  publistied 
in  1987  and  reviewed  twice  by  ttie  USDA. 
some  similar  recommendations  for  changes 
were  made  and  accepted. 

Often  ttie  definition  or  lists  of  items  needed 
to  be  more  accurate  and  complete  in  order  to 
help  a  person  formulate  his  or  tier  most  ap- 
propnate  diet.  Wtien  originally  written  the  put>- 
lication  recommended  eating  low  fat  meat  but 
failed  to  add  ttiat  that  meant  meat  tnmmed  of 
fat. 

Ttie  statement  recommending  ttie  use  of 
only  so  called  polyunsaturated  vegetable  oils 
did  not  emphasize  ttiat  the  important  ttiing  to 
kx>k  for  is  the  level  of  polyunsaturated  fats 
contained  in  ttie  oil,  not  that  saturated  fat  be 
totally  at>sent  wtuch  is  not  very  often  ttie 
case. 

Americans  know  food  plays  an  important 
role  in  health,  but  to  adequately  adjust  an  Indi- 
vKJuals  diet,  complete  and  accurate  data  and 
information  is  absolutely  essential.  I  am  hope- 
ful that  S.  1081  will  be  so  effective  ttiat  inac- 
curate dietary  guidance  statements  will  no 
kxiger  t>e  publistied. 
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Americans  have  a  right  to  expect  accurate 
information  in  ttie  publicatK>ns  put  out  by  ttie 
vahous  Government  agencies.  We  must  avoid 
crying  wolf  or  damaging  any  agricultural  com- 
modity simply  because  of  an  oversight  or  ttie 
use  of  an  inadequately  defined  statement. 


H.R.  1580 


HON.  PATRICK  L  SWINDALL 

OP  GCORCIA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Friday.  October  21,  1988 

Mr.  SWINDALL.  Mr.  Speaker.  I  rise  today  to 
oxpress  my  opposition  to  H.R.  1580,  ttie  so- 
called  Anti-Aparttieid  Act  Amendments  of 
1988. 

I  had  wanted  to  offer  an  amendment  to 
H.R.  1580,  but  ttie  Rules  Committee  chose  to 
deny  me  the  opportunity  to  offer  my  amend- 
ment. My  amendment  was  clear  and  straigtit- 
forward.  It  tiad  two  simple  sections.  First,  my 
amendment  required  ttie  Comptroller  General 
of  ttie  United  States,  through  ttie  General  Ac- 
counting Office,  to  conduct  or  contract  out  a 
survey  of  nonwtiite  South  African  opinion  con- 
cerning United  States  economic  sanctions 
against  South  Afhca.  The  obvious  purpose 
was  to  determine  whether  nonwhite  South  Af- 
ncans  favor  or  oppose  such  sanctions. 

Second,  under  my  amendment,  if  ttie  Comp- 
troller General  determined  ttiat  a  majority  of 
nonwhite  South  Africans  oppose  United 
States  economic  sanctkxis  against  South 
Africa,  ttie  economic  sanctions  in  H.R.  1580 
would  cease  to  be  in  effect. 

Wtiat  couM  make  more  sense  ttian  ttiat?  My 
amendment  simply  posed  ttie  question:  Why 
take  actnns  toward  ttie  South  African  econo- 
my with  wtwch  the  oppressed  in  South  Africa 
completely  disagree?  Despite  the  simplicity 
and  good  sense  embodied  in  my  amendment, 
the  Rules  Committee  chose  not  to  alk>w  my 
amendment  to  come  to  ttie  floor.  This  was  yet 
anottier  example  in  ttie  100th  Congress  of 
tiow  ttie  majority  in  ttie  House  forces  its  will 
upon  ttie  minority,  in  violation  of  the  principle 
of  free  and  fair  and  open  debate  of  the  impor- 
tant issues  before  us. 

The  respected  South  African  Institute  of 
Race  Relatk>ns  revealed  last  year  ttiat,  in  13 
opinion  surveys  taken  over  ttve  past  4  years 
by  a  variety  of  private  research  institutes  and 
newspapers,  a  majority  of  South  African 
t>lacks  opposed  sanctkxis  and  disinvestment, 
mostly  by  a  margin  of  3  or  4  to  1.  More  re- 
cently, in  ttie  most  comprehensive  survey  of 
South  African  black  opinion  ever  taken,  ttie 
nonpartisan  Investment  Resource  Responsitiil- 
ity  Center  concluded  in  June  1988  that  a  ma- 
jority of  urban  black  South  Africans  do  not 
support  economic  sanctions  against  South 
Africa. 

These  surveys  point  to  ttie  utter  irresponsi- 
bility Congress  bears  wtien  it  passes  so-called 
antiaparttieid  legislation  wtiich  the  victims  of 
apartheid  themselves  do  not  support.  Ttiose 
wtK)  claim  ttiat  blacks  in  South  Africa  are  will- 
ing to  suffer  the  consequences  of  American 
sarKtions  are  eittter  unaware  or  blind  to  ttie 
reality  in  South  Africa  today. 

Finally.  Mr.  Speaker,  I  would  point  out  ttiat 
ttiere  is  a  precedent  for  my  amendment  In 
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1965,  wtieA  the  House  considered  the  Anti- 
Aparttieid  Act  of  1985,  the  Rules  Committee 
specifically  granted  permission  to  Representa- 
tive Dan  Burton  (R-IN)  to  offer  an  amend- 
ment similar  to  mine.  The  only  difference  is 
ttiat  Representative  Burton's  amendment 
contained  a  requirement  ttiat  the  Secretary  of 
State — instead  of  the  General  Accounting 
Offk:e — perform  a  survey  of  nonwtiite  South 
African  opinions  toward  ttie  prohibition  of  new 
United  States  investments  In  South  Africa. 

My  disapproval  of  H.R.  1580.  however,  lies 
not  only  in  Vie  actions  of  tfie  Rules  Committee 
In  tKinging  the  bill  to  floor,  but  in  the  sub- 
stance of  ttie  bill  itself. 

I  view  South  Africa's  racist  system  of  apart- 
heid as  an  affront  to  tiuman  dignity.  Aparttiekl 
is  a  hideous,  humiliating  form  of  government 
It  stands  in  direct  contrast  to  tfie  values  of 
human  liberty  which  all  Americans  cherish. 
The  United  States  must  continue  to  dearly 
and  categorically  express  our  abtiorrence  of 
South  Africa's  apartheid  system  and  (HJt  ttie 
greatest  possible  pressure  on  ttie  South  Afri- 
can Government  to  dismantle  ttiis  brutal 
system  and  allow  all  of  its  citizens  to  live  their 
lives  free  and  in  peace  through  ttie  creation  of 
a  representative,  constitutional  form  of  gov- 
ernment 

Too  often  in  the  det>ate  over  South  Africa, 
proponents  of  sanctions  only  speak  of  ttie  ne- 
cessity of  ending  apartheid.  Often  overlooked 
is  ttie  importance  of  creating  the  conditions 
for  self-determination  in  South  Africa.  As 
former  Ambassador  Alan  Keyes  once  stated. 
"Apartheid  is  ttie  evil  against  which  we  fight, 
but  we  do  not  fight  evil  merely  for  the  sake  of 
evil.  We  oppose  evil  for  the  sake  of  present 
and  future  good.'"  In  other  words,  in  efforts  to 
end  apartheid,  the  United  States  has  a  re- 
sponsibility to  build  the  foundations  for  de- 
mocracy in  a  post-apartheid  South  Africa.  Ttie 
United  States  must  resist  measures  ttiat  en- 
courage violence  and  could  lead  to  an  even 
greater  tyranry  than  apartheid.  For  this  reason. 
I  voted  against  H.R.  1-580. 

In  considering  H.R.  1580.  it  is  important  to 
draw  on  ttie  lessons  of  ttie  past  2  years.  In 
1986,  Congress  voted  to  override  President 
Reagan's  veto  of  the  Compretiensive  Anti- 
Apartheid  Act  [CAAA].  Much  has  occuned 
since  that  tirfie,  none  of  which  encourages  me 
to  believe  that  renewed  sanctions  are  a  solu- 
tion to  South  Africa's  crisis. 

First.  South  Africa  has  taken  a  dramatic  hjm 
to  the  political  right  The  major  opposition 
party  in  parliament,  the  Kberal  Progressive 
Federal  Party,  has  been  replaced  by  the  ex- 
to'emist  Conservative  Party,  wtiich  favors 
repeal  of  the  political  reforms  by  the  ruling  Na- 
tional Party.  In  response,  the  Government  has 
halted  its  reform  efforts,  banned  political  and 
religious  activities,  and  extended  ttie  state  of 
emergency.  The  Southern  African  Catfiolic 
Bishop's  Conference  states  that  sanctions 
have  "clearly  had  a  totally  counterproductive 
effect  on  go>«mment  thinking  [and  have]  corv 
solidated  ttie  Government  in  its  reti-eat  from 
meaningful,  and  indeed,  any  reform."  Unfortu- 
nately, sanctions  have  produced  tfie  exact 
outcome  wttRh  proporients  of  sanctions 
sought  to  prevent— rightwing  extremists  are 
stronger  and  those  who  favor  political  reforms 
away  from  aparttieid  are  weaker. 
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Beyond  tfie  political  Impact  of  ttie  1986 
sanctions  Hes  ttie  economic  destruction 
wreaked  upon  South  Africa's  black  population. 
While  ttie  departure  of  American  firms  from 
South  Africa  has  had  little  impact  on  ttie  over- 
all economy,  disinvestment  tias  had  grim  con- 
sequences for  black  workers  and  communi- 
ties. Most  profoundly  impacted  have  been  ttie 
coal  and  agricultural  industries,  both  of  wtiich 
have  experienced  sharp  faltoffs  of  exports  and 
rising  unemployment  Moreover,  a  study  com- 
missioned by  South  Africa's  largest  black 
ti-ade  union  estimates  that  new  sanctions 
coukj  put  2  million  more  blacks  out  of  work 
over  ttie  next  decade.  Since  each  worker  sup- 
ports an  average  of  five  persons,  10  million 
tilacks  could  lose  their  primary  means  of  sup- 
port. This  may  account  for  ttie  fact  that  thir- 
teen recent  opinion  surveys  indicated  ttiat  a 
majority  of  tilacks  oppose  sanctions  and  disin- 
vestment 

MangosuttMJ  Buthelezi,  chief  of  ttie  6  millkin 
Zulu  nation,  notes  that 

Black  South  Afric&ns  have  to  seek  to 
bring  alx>ut  radical  change  in  such  a  way 
that  we  do  not  destroy  the  foundations  of 
the  future.  To  greatly  exacerbate  unem- 
ployment and  greatly  Increase  the  already 
horrendous  backlog  In  housing,  education, 
health  and  welfare  services,  would  l>e  unfor- 
givable. Millions  of  black  South  Africans  al- 
ready live  in  dire  squalor  in  squatter  areas 
and  in  shanty-towns.  Jol>s  make  the  differ- 
ence tietween  hunger  and  starvation  and  t>e- 
tween  life  and  death.  For  Americans  to  hurt 
the  growth  rate  of  the  South  African  econo- 
my through  lioycotts,  sanctions,  and  disin- 
vestment would  show  a  callous  disregard  for 
ordinary  people,  suffering  terribly  under 
circumstances  that  they  did  not  create,  and 
would  be  a  gross  violation  of  any  respect 
Americans  may  have  for  the  principle  that 
people  should  l>e  free  to  exercise  their 
rights  to  oppose  oppression  in  the  way  they 
choose. 

Moreover,  the  Washington  Post  observed  in 
1985— before  the  passage  of  any  U.S.  sanc- 
tions ttiat 

There  is  a  serious,  respectable,  nonracist 
case  against  sanctions.  It  is  that  the  coun- 
try's economy  is  the  most  effective  engine 
of  social  transformation,  compelling  whites 
to  grant  blacks  precisely  the  training  and 
education,  the  livelihood,  and  personal  re- 
wards, the  choices  of  where  to  live  and 
work,  the  associations  and  organizations, 
the  sense  of  their  own  power  and  communi- 
ty, that  apartheid  would  deny  them. 

By  slowing  down  the  economic  engine  of 
change  In  Soutti  Africa,  H.R.  1580  will  extend 
aparthekJ's  life. 

Therefore,  Mr.  Speaker.  I  believe  it  woukj 
be  utterly  hypocritical  and  ilk>gKal  if  H.R.  1580 
were  to  become  law  despite  opposition  from 
ttiose  it  is  aimed  at  freeing;  namely,  nonwhite 
South  Africans.  In  approving  H.R.  1580,  ttie 
House  passed  an  ill-conceived,  nefarious 
piece  of  legislation  in  tfie  name  of  condemn- 
ing aparthekJ  in  Soutti  Africa.  For  Congress, 
however,  morality  is  cheap  wtien  someone 
else  pays  tfie  cost 

The  sad  truth  is  tfiat  ttiere  is  no  instant 
metfiod  to  eradicate  aparthekJ.  Despite  ttie 
international  clamor  for  sanctions,  the  most 
fundamental  aspects  of  apartheid  remain. 
However,  Americans  can  facilitate  ttie  move- 
ment toward  a  representative  government 
there.   Helen   Suzman,   ttie   longest   serving 
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Member  of  Pariiament  in  South  Africa  and  a 
lifekKig  opponent  of  apartheid,  has  said  ttiat. 
"ttie  most  effective  instrument  for  cfiange  is 
economk:  expanskxi  witfiin  the  country."  Eco- 
nomy growtti,  says  Suzman.  has  compelled 
ttie  Government  to  abolish  the  pass  laws,  rec- 
ognize t>lack  trade  unk>ns,  open  centtal  busi- 
ness districts  to  all  races,  end  ttie  reservation 
of  skilled  jobs  to  whites,  and  make  property 
available  to  blacks  in  ttie  townships. 

In  contt-ast,  by  forcing  out  United  States 
firms  that  contiibute  heavily  to  black  devetop- 
ment.  H.R.  1580  woukJ  sknv  down  ttie  eco- 
nomic engine  of  change  in  Soutti  Africa  and 
frusttate  blacks'  ability  to  bring  about  political 
change.  For  this  reason,  I  voted  for  an  alter- 
native to  H.R.  1580  offered  by  Representative 
Burton  whk:h  woukf  autfx>rize  housing  toan 
guarantees  for  disadvantaged  Soutti  Africans 
and  provkle  major  expansnns  of  black  eco- 
nomy, educational  and  legal  akJ.  This  "black 
empowerment"  approach  woukJ  buikJ  on  the 
$210  million  spent  in  the  last  eight  years  by 
American  businesses  in  South  Africa  on  black 
education,  job  ti-aining,  health  care,  and  pri- 
vate enterprise  programs.  Unfortunately,  the 
House  defeated  the  Burton  substitute. 

America's  goal  shoukj  be  to  help  black 
South  Africans  gain  more  economk:  opportuni- 
ties, as  a  means  of  gaining  political  power  and 
forcing  reforms  to  take  place.  South  Africa's 
economy  relies  heavily  on  both  black  workers 
and  consumers.  While  the  black  majority 
holds  only  2  percent  of  the  country's  assets, 
blacks  comprise  52  percent  of  ttie  total  pur- 
chasing power  and  over  70  percent  of  the 
skilled  work  force.  This  sttength  was  demon- 
sttated  on  June  6  wtien  over  one  millk>n  black 
workers  staged  a  3-day  national  strike  to  pro- 
test restiictions  on  unkxis  and  anti-apartfiekf 
organizations.  Beyond  labor  stiikes,  consumer 
boycotts  are  another  way  blacks  can  use  ttieir 
power  to  force  political  ctiange.  Of  course,  if 
blacks  are  out  of  work — as  ttiousands  are  as 
a  result  of  U.S.  sanctions— tt>ey  cannot  strike 
or  effectively  boycott  By  increasing  black  un- 
employment. H.R.  1580  would  thus  directty 
undermine  black  efforts  to  end  aparttiekl. 

In  sum.  I  believe  ttie  United  States  stioukj 
increase  our  investement  in  South  Africa  to 
sti^engthen  blacks'  ability  to  fight  aparthekf.  At 
ttie  same  time,  the  United  States  stioukJ  in- 
crease diplomatic  pressure  on  South  Africa  to 
legalize  nonvkilent  political  and  religwus 
movements,  release  ttie  Nation's  political  pris- 
oners, and  accelerate  negotiations  with  gov- 
ernment opponents  to  buikJ  a  political  system 
wtiere  the  rights  of  majorities  and  minorities 
are  protected  by  law.  Only  this  combination  of 
economk:  and  dipkMnatic  pressures  can  lead 
to  a  peaceful  end  to  apartfiekj  and  the  cre- 
ation of  a  truly  free,  prosperous  society. 


GEORGE  BUSH  MEETS  THE  10- 
TON  TRUCK  PROM  WISCONSIN 


HON.  LES  ASPIN 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  21, 1988 

Mr.  ASPIN.  Mr.  Speaker,  in  ttie  last  Presi- 
dential campaign  debate.  George  Bush  was 
asked  to  name  ttiree  weapons  he  woukf  cut 
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from  1h*  budgal  to  twip  bring  it  into  balance. 
Tha  Vloa  Prawdent  replied: 

"H  I  knaw  ol  three  weapons  systenis  that  I 
thought  vware  purely  waste  and  weren't  pro- 
tactod  by  ttie  Congress,  they  wouldn't  be  in 
tlw  budget  But  you  want  one  now?  I'll  give 
you  one.  That  HEMTT,  that  heavy  truck.  That 
costs,  what  is  it  S850  million— and  the  Penta- 
gon didn't  request  it  And  yet  a  Member  of 
Congress,  a  very  powerful  one,  put  it  in  the 
budget" 

That  Member  of  Congress  e  me.  And  that 
HEMTT  is  the  heavy  exparKled  mobility  tacti- 
cal trucfc.  a  mighty  mouttitui  describing  wtut 
we  mere  mortals  cait  a  10-ton  truck.  The  Vice 
President  was  rehashing  a  news  story  pub- 
lished last  spnng. 

Given  tt>e  profusion  of  misanformation  and 
partial  truths  going  ttw  rounds,  I  think  it  might 
be  useful  at  this  point  to  kx)k  at  tt>e  facts. 
There  are  four  key  points. 

First  it  is  compietety  accurate  tfiat  tt)e  Corv 
gress,  on  the  recommeryjation  of  the  House 
Armed  Services  Committee,  which  I  ctuir,  last 
year  directed  the  Army  to  buy  more  trucks 
ttian  it  requested— arxj  tfK>se  tnx:ks  have 
been  made  for  many  years  in  Oshkosh,  Wl. 

It  is  also  true  tttat  ttie  Congress,  on  the  rec- 
ommerxlation  of  my  committee,  last  year  di- 
rected the  Army  to  buy  more  Abrams  tanks. 
Biackhawk  helkuspters.  Apacf>e  helk:opters, 
arvj  AHIP  helicopters  than  it  requested  Nor>e 
of  those  prime  contracts  went  to  Wisconsin. 
But  tt>e  Vice  President  did  not  mention  tttem. 
In  fact  ttie  policy  issue  irwolved  in  the  heli- 
copters and  the  trucks  was  ttie  same.  The 
Army  wished  to  shut  down  the  production 
ines  for  the  10-ton  trucks  and  ttie  three  types 
of  helicopters  and  count  on  yet-to-be-devel- 
oped new  tnx:ks  and  helicopters.  Ttie  Army 
was.  quite  simply,  betting  on  ttie  come.  Corv 
gress  wasn't  willing  to  make  policy  t>ased  on 
paper  promises  of  a  fancy,  ultrasophisticated 
21st  century  truck  and  a  fancy,  ultrasophisti- 
cated 21st  century  ctiopper. 

Ttiat  was  last  year.  Almost  every  year  ttie 
Congress  disagrees  with  some  of  the  priorities 
of  an  administration  and  ctianges  ttiem.  The 
Constitution  empowers  ttie  Congress  to  set 
priorities.  This  year,  for  example,  we  told  ttie 
services  to  spend  less  on  the  MX  missile  than 
the  administration  wistied,  less  on  SOI.  more 
on  ttie  National  Guard  and  Reserves,  and— 
again — more  on  Army  tanks,  trucks,  and  heli- 
copters. Ttie  administration  requested,  and 
the  Congress  approved,  a  total  of  $299.5  bil- 
lion for  defense.  But  wittiin  ttiat  ttie  Congress 
stiifted  $5  tMtlion  to  programs  the  Congress 
ttiought  deserved  a  higher  priority.  Of  tfiat  $5 
bHiion,  $239  million  or  atxxjt  5  percent  was  re- 
lated to  10-ton  trucks. 

Second,  wtiile  Congress  directed  the  Amiy 
to  buy  more  trucks  than  it  requested,  we  dkl 
not  order  it  to  buy  more  than  rt  needed.  This 
canard  is  a  misrepresentation  of  ttie  facts  of 
immense  proportions.  The  current  "Army  ac- 
quisition obiective, "  or  requirement  for  10-ton 
trucks,  is  more  ttian  16,000.  The  services, 
however,  rarely  buy  ttie  full  AAO  Instead  ttiey 
set  a  tower  figure,  based  on  the  size  of  ttie 
budget  and  their  own  service  pnorities. 

In  1986,  for  example,  that  "procurement  ob- 
jective" for  10-ton  tnjcks  was  12.628.  In  1987. 
however,  the  Army  looked  at  the  declining 
budget  and  revised  its  procurement  objective 
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to  10,829.  n  was  that  reduction— that  change 
in  priorities — ttiat  ttie  Congress  doagreed 
with.  Instead,  last  year  we  toW  ttie  Army  to 
buy  13.275  trucks,  about  2,500  above  last 
year's  procurement  ot)iective. 

Ttiis  year,  ttie  Army  has  revised  Its  procure- 
ment objective  yet  again.  It  now  says  it  wants 
to  buy  13,587  10-ton  trucks.  In  other  words, 
despite  the  assertions  that  Congress  has 
"forced"  ttie  Army  to  buy  trucks  it  neittier 
needs  nor  wants.  Congress  actually  toM  ttie 
Army  to  buy  312  fewer  trucks  ttian  it  now 
wants  and  ttvxisands  fewer  ttian  it  says  it  can 
use — ttiat  is,  ttie  acquisition  objective. 

This  welter  of  numbers  can  be  very  confus- 
ing. Suffk:e  It  to  say  ttiat  ttie  Army's  procure- 
ment objective  is  a  moving  target  and  that  ttie 
number  adopted  t>y  Congress  is  not  out  of  line 
with  ttie  Army's  own  numbers.  Ttie  assertion 
made  in  one  newspaper  artxHe  that  ttie  Army 
has  no  idea  what  to  do  with  all  the  trucks 
Congress  toM  it  to  buy  and  may  ship  ttie 
"excess"  off  to  Salvador  is  little  more  ttian  idi- 
otK  given  the  Army's  own  cateulattons  of  its 
needs. 

In  ttie  standard  response  the  Army  is  send- 
ing to  ttiose  wtK)  inquire  about  ttie  truck  issue, 
the  service  itself  states  tttat  "ttie  Army  does 
tiave  a  vaiW  requirement  for  a  larger  nuntoer 
of  vehicles,"  and  ttiat  ttie  volume  of  trucks  ap- 
proved by  Congress  ""will  t>e  used  to  fill  valid 
Army  requirements  and  to  reduce  existing 
shortfalls  "  So  much  for  ttie  suggestton  ttiat 
"excess"  trucks  might  t>e  given  to  El  SaNa- 
dor. 

Third,  ttie  Army  has  objected  visceralty  that 
Congress  has  directed  ttie  Navy  to  select  the 
successor  to  the  current  10-ton  truck.  Some 
newspaper  articles  have  ridiculed  ttiat  Idea. 
Here's  ttie  history  on  ttiat 

Last  year.  Congress— with  my  support — di- 
rected that  ttie  Under  Secretary  of  Defense 
for  Acquisitkxi  [USDA].  rather  than  an  Army 
contract  officer,  determine  who  should  get  ttie 
contract  for  the  successor  to  the  1 0-ton  truck. 
I  did  that  tiecause  ttiere  Is  so  much  t>ad  t>lood 
t)etween  the  Army  and  Oshkosti — t>ad  blood 
that  I  felt  might  tiias  ttie  Army's  decision 
against  Oshkosh. 

I  stioukj  add  that  this  proposal  also  ordered 
that  the  10-ton  successor  t>e  determined  spe- 
cifically t>y  open  competition.  I  dkj  not  bias  the 
system  toward  Oshkosh.  And  I  did  not  want 
ttie  Army  to  bias  it  away  from  Oshkosh 

Early  this  year.  I  received  a  teleptione  call 
from  William  H.  Tatt  IV.  the  Deputy  Secretary 
of  Defense  and  No  2  official  in  the  Pentagon. 
Will  tokl  me  tie  didn't  think  it  was  a  good  idea 
for  the  USDA  to  make  this  decision.  For  one 
thing,  he  felt  the  USDA's  job  was  to  deal  with 
acquisition  policies,  rattier  than  individual  pro- 
grams. Perhaps  more  importantly,  ttie  irKum- 
bent  USDA  came  to  the  Government  from  GM 
and  would  face  a  conflict  of  Interest  if  GM  en- 
tered the  truck  competition. 

I  agreed  with  Will  and  asked  him  who  he 
ttiought  would  t>e  an  aippropriate  decision- 
maker in  place  of  ttie  Army.  Will  suggested 
the  Navy.  Based  on  that  suggestion.  I  intro- 
duced legislation  to  that  effect.  That  legisla- 
tion tias  now  t>een  approved. 

As  with  all  legislative  proposals,  the  Penta- 
gon was  asked  for  its  written  position,  and  it 
gave  a  written  response  that  interposed  no 
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objection.  Ttie  Army  may  oppose  the  klea.  but 
ttie  Army's  superiors  have  another  opinton. 

Fourth,  the  suggestion  that  these  trucks 
«voukl  never  have  been  bought  had  it  not 
t>een  for  my  pressure  doesn't  stand  up 
against  ttie  record. 

In  ttie  last  year's  tiudget  cycle,  ttiis  commit- 
tee first  prepared  a  defense  auttiorizatkxi  bill 
totaling  $306  billion.  That  bill  included  the 
controversial  additional  increment  of  trucks. 
Later,  ttie  House  Armed  Services  Committee 
was  directed  to  redraft  ttie  defense  budget  at 
$289  tiillton.  I  proposed  $17  billion  in  cuts  to 
meet  ttiat  new  total,  IrKluding  a  smaller  truck 
tx/y.  In  April,  ttie  Procurement  Sutxommittee 
voted  against  my  recommendation  on  a  12-to- 
6  roltoall  vote.  So.  as  you  can  see,  the  com- 
mittee is  an  even  tiigger  proponent  of  ttie  10- 
ton  truck  program  than  I  am.  Furthermore, 
wtiile  Oshkosh  is  in  Wisconsin,  it  is  not  in  my 
congressional  district.  It's  about  75  miles  away 
and  employs  no  one  in  my  congressional  dis- 
trict 

Finally,  I  note  that  this  contract  was  not 
issued  to  ttie  Oshkosh  Truck  Corp.  by  me.  It 
was  issued  tiy  the  Reagan-Bush  administra- 
tion in  1981,  |ust  a  few  months  after  it  took 
offK^e — and  4  years  t)efore  I  tiecame  chairman 
of  ttie  House  Armed  Services  Committee. 
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We  in  northeastern  Pennsylvania  are  fortunate 
to  have  Fred  Thomas,  Jr..  as  our  neighbor 
and  little  Christopher  Toole  is  alive  today  as  a 
result  of  Fred's  courageous  and  seMess  ef- 
forts. 


RETIREMENT  OP  REAR  ADM. 
H.D.  CAMPBELL 


FRED  THOMAS,  JR.,  HONORED 
BY  THE  CARNEGIE  HERO 
FUND  COMMISSION 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tritHJte  to  a  young  man  of  exceptional 
courage.  Fred  A.  Ttiomas.  Jr .  of  Wilkes-Barre. 
PA.  Fred  is  this  year's  youngest  recipient  of 
ttie  Carnegie  Medal,  a  medal  awarded  by  the 
Carnegie  Hero  Fund  Commission  to  recognize 
individuals  wtio  pertorm  outstanding  acts  of 
selfless  heroism  In  the  United  States  and 
Canada. 

In  order  to  receive  a  Carnegie  Medal,  there 
must  be  conclusive  evidence  that  the  person 
performing  a  heroic  act  voluntanly  nsked  his 
or  her  life  In  saving  or  attempting  to  save  the 
life  of  another  person,  or  voluntarily  sacnflced 
himself  in  a  heroic  manner  tor  the  benefit  of 
others. 

On  Octot)er  26.  1987.  Fred  rescued  Chnsto- 
pher  J  Toole.  3,  from  a  fire  in  the  toddler's 
home.  Christopher  was  Inside  his  family's 
apartment  when  leaking  natural  gas  ignited  in 
the  kitchen.  Flames  spread  to  the  walls  and 
ceiling.  A  residt  it  of  the  same  building.  Fred, 
a  16-year-old  high  school  student,  entered  the 
apartment  through  the  burning  kitchen  and  led 
Christophers  mother  and  two  toothers  out- 
side. Ttiere,  he  learned  that  Christopher  was 
still  in  ttie  apartment.  Fred  reentered  through 
the  burning  kitchen,  went  upstairs,  and 
searched  for  Christopher,  finding  him  in  a  bed- 
room. By  then,  dense  smoke  had  filled  the 
apartment,  and  visit>ility  was  severely  limited. 
Fred  took  Christoptier  downstairs  and  outside 
to  safety. 

Mr.  Speaker,  I  am  proud  and  honored  to 
draw  your  attention  to  this  young  hero  today. 


HON.  LARRY  COMBEST 

OP  TEXAS 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  COMBEST.  Mr.  Speaker,  I  wouM  like  to 
take  ttiis  opportunity  to  offer  a  tritxite  to  Rear 
Adm.  H.  Don  Campbell,  the  Judge  Advocate 
General  of  the  Navy,  who  retires  this  month 
after  an  illustrious  career  of  26  years  of  serv- 
k»  to  his  country. 

A  native  of  west  Texas,  Don  Campbell  was 
txxn  in  Plainview.  TX.  and  graduated  from 
neart>y  Tulia  High  School,  wtiere  tie  was  an 
tionor  student  and  member  of  ttie  foottiall 
team.  He  holds  a  tiactiekxs  degree  from 
McMurry  College,  a  juris  doctorate  from 
Souttiem  MettKKJist  University,  and  an  LLM. 
in  intematk>nal  law  from  George  Washington 
University.  He  was  commissioned  a  law  spe- 
cialist in  ttie  Navy  after  completing  Officer 
CandkJate  School  at  Newport,  Rl.  in  March 
1963. 

Upon  receiving  his  commission.  Rear  Admi- 
ral Campbell  served  as  appellate  counsel  at 
ttie  Navy  Court  of  Military  Review  during  1963 
and  1964,  followed  by  1  year  with  the  Third 
Marine  Division  in  Okinawa  and  Vietnam  as 
law  specialist  and  chief  defense  counsel.  In 
1966  and  1967,  Rear  Admiral  Campbell 
served  as  deputy  station  legal  officer,  NAS 
Corpus  Ctiristi,  and  was  selected  for  postgrad- 
uate study  in  international  law  (1967-68).  After 
receiving  tiis  masters  degree  in  international 
law.  Rear  Admiral  Campbell  had  a  txief  tour 
as  staff  judge  advocate  for  the  commander, 
Submarine  FloUlla  Two,  before  serving  from 
1970-73  as  the  executive  assistant  to  the 
judge  advocate  general  of  the  Navy.  In  1973, 
Rear  Admiral  Campbell  was  assigned  as  exec- 
utive officer.  Naval  Legal  Service  Offk;e,  Nor- 
folk, where  he  served  2  years,  folkswed  by  a 
2-year  assignment  as  force  judge  advocate. 
Commander  Naval  Surtace  Force,  Atlantic.  In 
1977,  he  was  ordered  to  Wastiington,  DC,  to 
serve  on  the  l^iaval  Ship  Procurement  Process 
Study  Team,  whch  conducted  a  high-level 
study  commissioned  to  resotve  Navy  claims 
problems  in  ship  acquisitions.  Subsequently 
Rear  Admiral  Campbell  served  as  Special  As- 
sistant (Legal)  to  ttie  Assistant  and  Naval  Akie 
to  ttie  Assistant  Secretary  of  ttie  IMavy  for 
StiipbuikJing  and  Logistics. 

In  1982,  Rear  Admiral  Campbell  was  reas- 
signed to  ttie  Office  of  ttie  Judge  Advocate 
General  wtiere  he  served  as  deputy  assistant 
judge  advocate  general  (administrative  law) 
until  May  1984.  From  May  through  Septemt>er 
1964,  he  served  as  assistant  judge  advocate 
general  (civil  law)  and  commanding  officer. 
Naval  Civil  Law  Support  Activity.  In  September 
1984,  Rear  Admiral  Campbell  was  assigned 
as  assistant  judge  advocate  general  (oper- 
ations and  management)  and  was  selected  tor 
promotion  to  ttie  rank  of  rear  admiral  (tower 
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half).  He  served  addittonal  duty  from  October 
1964  until  disestablishment  In  April  1985  as 
inspector  general.  Naval  Material  Command, 
and  from  April  1985  until  Octot>er  1986  as  in- 
spector general.  Naval  Systems  Command. 

Rear  Admiral  Campt>ell  was  promoted  to  his 
present  grade  in  1986  and  assumed  the  posi- 
tion of  judge  advocate  general  of  ttie  Navy 
and  commander,  Naval  Legal  ServKe  Com- 
mand. 

Rear  Admiral  Campbell's  personal  decora- 
ttons  include  the  Legion  of  Merit  (two  awards). 
Meritorious  Service  Medial,  and  ttie  Navy 
Commendatton  Medal  (three  awards,  one  with 
Combat  "V"). 

He  is  past  president  of  the  Pentagon  Ctiap- 
ter  of  ttie  Federal  Bar  AssociatkMi  and  is 
active  in  church  and  local  civic  affairs.  He  has 
two  ctiikken,  a  son,  Lex,  and  a  daughter. 
Amber. 

On  behalf  of  this  body,  I  wish  to  express  ap- 
predatton  to  Rear  Admiral  Campbell  and  rec- 
ognize tiis  many  years  of  devoted  service  to 
ttie  Navy  and  to  our  country.  I  also  extend  my 
t)est  wisties  to  his  children.  Lex  and  Amkier, 
and  my  honors  to  the  memory  of  his  wife, 
Marty,  for  ttieir  loyalty  and  willingness  to  make 
sacrifices  as  devoted  memt>ers  of  a  career 
Navy  family. 


QUESTIONS  ABOUT  THE  UNITED 
NATIONS 


HON.  PATRICK  L  SWINDALL 

OP  GEORGIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21,  1988 

Mr.  SWINDALL  Mr.  Speaker,  at  a  Foreign 
Affairs  Subcommittee  hearing  on  September 
27  atXHJt  recent  events  in  the  United  Natkms, 
ttiere  were  two  essential  questions.  First,  can 
ttie  United  Nations  be  reformed?  Second, 
does  anyone  really  care? 

I  asked  ttie  first  question  tiecause,  based 
on  the  standards  set  tiy  Congress  last  year, 
ttie  United  Nations  clearly  has  not  reformed 
itseH. 

Ttie  second  question  is  relevant  t)ecause  of 
a  tragk:  event  which  occuned  in  September. 
I'm  not  talking  atx>ut  President  Reagan's  deci- 
sion to  restore  full  U.S.  funding  to  ttie  United 
Nations,  ttiough  that  deciston  itself  was  a  dis- 
astrous misteke  in  judgment  whk:h  will  have  a 
profound  impact  on  ttie  U.S.  effort  to  reform 
the  United  Nations.  What  I'm  talking  atxxjt  in- 
stead is  the  constitutional  consequences  of 
ttie  President's  decision  to  certify  to  Congress 
ttiat  ttie  U.N.  has  made  enough  progress  to 
warrant  ttie  release  of  $44  millton  more  from 
the  U.S.  taxpayers. 

For  ttie  past  several  years,  by  overv^elming 
maiorities  in  both  Chamt)ers,  Congress  has  in- 
tentionally withheM  millkms  in  U.N.  payments 
because  many  of  the  U.N.'s  programs  and 
hiring  practices  have  been  bloated  with  waste, 
hostile  toward  the  United  Stetes,  and  incon- 
sistent with  ttie  U.N.  Charter  itself.  Congress 
and  ttie  American  people  have  demanded  that 
ttiere  be  real,  sutistantive  ctianges  in  U.N.  ad- 
ministrative and  budgetary  operations.  Yet  ttie 
Wtiite  House  determination  came  prior  to  such 
fundamental  changes.  The  truth  of  the  matter 
is  that  the  President's  determination  flies  in 
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ttie  face  of  dearly  expressed,  bipartisan  corv 
gressional  Intent  that  ttie  resumption  of  fuN 
U.S.  funding  of  the  U.N.'s  massive  bureaucra- 
cies be  contingent  on  systemic  aixf  irreversi- 
ble reforms.  As  such,  the  administration's 
action  is  premature  and  irresponsible  at  best, 
illegal  and  fraudulent  at  worst 

As  ttie  certification  process  has  become 
rtietorical,  instead  of  being  based  on  substarv 
tive  proof  of  ctiange,  ttie  administration  is  crip- 
pling ttie  balance  of  power  in  our  Reput)lic's 
Government  If  ttie  law  is  ignored,  ttie  legisla- 
tive Ixanch  t>ecomes  ineffective  and  ttie 
American  people  are  rendered  voiceless. 

To  ensure  ttiat  financial  and  management 
reforms  take  place  and  to  reassert  congres- 
stonal  leverage  over  this  process,  I  introduced 
a  joint  resolution  with  Senator  HEUrfS  to  witti- 
hoki  20  percent  of  ttie  fiscal  1988  funds  ap- 
propriated by  the  U.S.  to  the  United  Nations— 
approximately  $28.8  million.  I  introduced  ttiis 
resolution  t>ecause,  ttiough  ttiere  has  been  a 
reduction  in  ttie  number  of  U.N.  Secretariat 
personnel,  and  while  ttie  United  Nations  and 
some  memt)er  nations  tiave  committed  ttiem- 
selves  to  making  more  ctianges,  ttie  U.N.'s 
most  wasteful  budget  and  management  prac- 
tices continue.  So  do  vtolations  of  ttie  U.N. 
charter  itself. 

Ttie  revised  Kassetiaum-Sotomon  amend- 
ment conditions  60  percent  of  our  contritxjtion 
on  three  very  specific  t)enchmarks  for  measur- 
ing reform.  None  of  ttiese  tias  lieen  met  or 
even  closely  approached. 

Ttie  law's  first  condition  is  ttiat  "the  consen- 
sus based  decisionmaking  procedure  estat>- 
listied  by  General  Assembly  Resolution  41/ 
213  is  fcieing  implemented  and  its  results  re- 
spected by  the  General  Assembly."  But  the 
consensus  process  for  adopting  ttie  U.N.'s  tx- 
ennial  administrative  txjdget  tias  never  t>een 
fully  tested.  The  first  attempt  in  late  1987, 
ended  in  chaos  with  the  United  Nations  con- 
tinuing to  vote  on  its  budget  as  it  always 
has — by  majority  rule  of  ttie  workj's  tiniest  na- 
tions, wtK)  pay  ttie  United  Nations  practically 
nothing.  Ttie  second  attempt  is  t>arely  under- 
way, as  meetings  continue  among  memtiers 
of  the  U.N.'s  Committee  on  Program  and  Co- 
ordination. Otivkiusly  it  remains  to  t>e  seen 
whether  the  United  States  will  have  any  more 
input  over  ttie  U.N.  tiudget  ttian  when  ttie 
1987  U.N.  reform  law  was  passed.  But  today, 
ttie  fact  remains  ttiat  the  U.N.  continues  to  bill 
ttie  U.S.  taxpayers  for  at  least  25  percent  of 
its  costs,  which  last  year  meant  contritxjting 
over  $800  millton. 

Ttie  law's  second  condition  is  ttiat 
"progress  is  t>eing  made  toward  ttie  50-per- 
cent limitation  on  seconded  emptoyees  of  the 
Secretariat"  as  called  for  l>y  tiie  United  Na- 
tion's group  of  18  experts.  Yet,  ttie  delit)erate 
Soviet  abuse  of  ttie  independence  of  ttie 
United  Nations  career  steff  ttvough  second- 
ment continues  unat>ated.  According  to  an 
April  1988  report  to  Congress  from  ttie  Stete 
Department,  99.7  percent  of  all  Soviet-t>toc 
personnel  remain  under  stiort-term  contracts, 
in  blatant  vtolation  of  article  100  of  the  char- 
ter. I  fail  to  see  any  progress  here  eittier. 

Ttie  law's  ttiird  and  final  condition  is  "ttie 
15-percent  reduction  in  ttie  staff  of  ttie  Secre- 
tariat is  t>eing  implemented  and  equitably  ap- 
plied among  ttie  nationals  on  such  staff." 
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Whto  iw  United  Nations  boasts  a  12-perc8nt 
'Vacanqr"  rata,  thasa  reductions  have  primar- 
iy  baan  tha  rasuN  o(  attrition  and.  more  impor- 
tandy.  Iha  poats  themsatves  have  not  been 
aiminalad— only  tha  employees.  The  United 
Naiona  could  easily  refill  these  posts,  espe- 
daiy  whan  the  President  decides  to  turn  the 
spigot  of  U.&  dotars  back  on. 

I  am  laarM  that  Secretary  General  Perez  de 
Cuaiar  wM  repeat  his  scandalous  decision  in 
May  1967.  when  he  violated  the  United  Na- 
tion's employee  hiring  freeze  and  aBowod  the 
Sowial  Union  and  its  allies  to  bring  104  new 
employees  into  tfie  SecretariaL  Congress  was 
shocked  by  this  outrageous  act  We  knew  that 
many  of  these  new  employees  are  intelligence 
officers  taking  orders  directly  from  Moscow. 
For  ttiis  reason,  the  House  and  Senate 
passed  a  resokJtion  of  mine  condemning  the 
hirirtg  freeze  exceptions  and  askirig  the  Presi- 
dent to  withhoM  all  United  States  assessed 
contributions  to  ensure  compliance  with  the 
freeze.  Unfortunately,  this  resokJtion  went  un- 
heeded in  New  York  and  no  cfiange  was- 
made  in  the  hiring  of  these  new  Soviet-t>kx: 
emptoyees.  So.  once  again,  the  United  Na- 
tions and  tfte  Soviet  Ureon  have  gotten  away 
with  murder— with  the  United  States  footing 
the  bin. 

With  the  United  Nations  making  no  true 
progress  toward  meeting  the  law's  three  con- 
ditiorts.  I  do  not  understand  wtry  the  adminis- 
tration and  many  Members  of  Congress  seem 
to  have  given  up  on  reform.  The  pressure  to 
pay  our  biHs  seems  to  have  risen  as  the 
United  Natkxw  has  beconw  reacquainted  with 
its  role  as  an  instrument  for  peace.  I'm  obvi- 
ously pleesed  that  the  United  Natnns  has  fa- 
cilitated the  erKJ  of  several  conflicts  in  recent 
months.  In  so  doing,  it  is  finaHy  beginning  to 
fulfill  its  primary  furxTtkxi  under  the  charter.  It 
desen/es  our  support  for  these  efforts.  But  as 
Ambassador  Williamson  noted  in  a  speech 
last  week.  "We  must  not  aHow  the  present  eu- 
plioria  felt  in  some  quarters  to  blind  us  to  the 
political  realities  which  are  intertwined  within 
the  multilateraJ  arena" 

U.S.  payments  to  the  United  Nations  have 
never  been  linked  to  the  success  of  U.N. 
peacekeeping  operations.  The  law  speaks 
only  of  reform  in  the  United  Natk>ns  budget 
and  hiring  practnes.  From  the  onset  of  the  so- 
called  U.N.  funding  crisis.  United  Nations  and 
State  Department  bureaucrats  have  attempted 
to  confuse  legislatively  mandated  U.S.  with- 
hoMings  with  the  United  Nation's  peacemak- 
ing and  peacekeeping  roles.  They  have  at- 
tempted to  conceal  the  fact  that  peacekeep- 
ing operatkxis  are  primanly  furKJed  separately 
from  the  regular  U.N.  budget.  United  States 
arrearages  have  scarcely  had  any  impact  on 
ttie  United  Natnn's  role  In  ernllng  conflk:ts  in 
Afghanistan,  the  Persian  Gulf,  and  AfrKa.  The 
United  Natnns  own  budget  allocatkxis  Indi- 
cate that  barely  3  percent  of  U.S.  nonpay- 
ments can  be  attributed  to  peacekeeping  op- 
erattons.  Therefore.  U.S.  arrearages  have  had 


EXTENSIONS  OF  REMARKS 

a  negligible  effect  on  the  United  Natnns  abili- 
ty to  make  or  keep  peace. 

Strong  leadership  by  President  Reagan  and 
leading  Senate  and  House  Members,  com- 
birwd  with  the  leverage  of  U.S.  wittihokjings, 
gave  momentum  to  the  U.N.  reform  process. 
Selective  U.S.  funding  began  to  distinguish 
useful  U.N.  programs— those  consistent  with 
AmerKan  interests  and  ttie  mandates  of  the 
U.N.  Charter— from  those  that  are  driven  by 
outright  hostility  toward  the  United  States  and 
toward  ttw  prirwiples  of  open  societies, 
human  rights,  and  free  markets. 

President  Reagan's  decision  severely  di- 
kjtes  Vnat  strong,  principled  initiative.  The  col- 
lapse of  leadership  from  the  U.S.  missnn  to 
the  United  Natton  and  the  State  Department, 
combined  with  the  restoratnn  of  full  U.S.  pay- 
ments to  the  United  Nations,  greatly  under- 
mines ttie  entire  reform  process.  Any  mean- 
ingful process  of  U.N.  reform  must  focus  on 
ttie  substence  of  useless  or  even  counterpro- 
ductive U.N.  programs  and  change  them  once 
and  for  all.  With  no  fundamental  change  In 
U.N.  operatkMis,  ttie  American  taxpayers  are 
wondering  why  the  Reagan  administratnn  has 
chosen  to  retreat  and  shovel  out  hundreds  of 
milNons  of  dollars  to  the  United  Nations  de- 
spite ttie  organization's  failure  to  reform  Itself. 
Unless  and  until  steps  are  taken  to  address 
ttie  United  Natnns  serious  structural  prob- 
lems, I  can  assure  you  that  Congress  will  seek 
to  strengthen  the  U.N.  reform  law  and  use  the 
power  of  the  purse  to  reject  efforts  to  pay  for 
ttie  United  Natnns  wasteful  programs  and  Its 
Soviet-t>k>c  spy  apparatus. 

It  is  Ironic  ttiat,  ttnse  Memt>ers  of  Congress 
and  ttie  Reagan  administration  wtn  favor  ttie 
restoratnn  of  full  U.S.  funding  to  the  United 
Nations  out  of  concern  for  ttie  organization's 
survival,  are  unwilling  to  recognize  the  fact 
ttiat  ttie  U.N.  has  not  met  ttie  reform  goals  of 
its  own  group  of  18  experts  or  ttnse  written 
into  U.S.  law.  If  ttie  United  States  woukj  resist 
ttie  clamor  for  full  funding,  ttie  pressure  for 
reform  woukJ  ultimately  compel  the  United  Na- 
tions to  genuinely  change  its  ways.  In  so 
doing,  ttie  United  States  will  be  helping  the 
United  Natxxis  reestat>lish  some  of  Its  much 
compromised  Integrity.  Such  a  development 
shouki  t>e  weknmed  by  all  ttnse  concerned 
with  ttie  United  Nations's  success,  reputation, 
and  survival. 


IN  RECOGNITION  OP  CAPT.  WIL- 
LIAM N.  SHANNON.  SUPPLY 
CORPS,  U.S.  NAVY 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  21.  1988 

Mr.  MAVROULES.  Mr.  Speaker,  I  wouki  like 
to  take  ttiis  opportunity  to  honor  and  recog- 
nize Capt.  William  N.  Shannon.  Supply  Corps. 
U.S.  Navy. 
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On  August  29,  Captain  Shannon  retired 
after  26  years  of  outstanding  servne  to  the 
Navy  and  ttie  Natkm.  A  distinguished  profes- 
snnal,  his  Navy  career  has  inckjded  tours 
afloat  in  ttie  U.S.S.  "MispUlion"  and  as  a 
plankowner  in  ttie  precommissioning  crew  of 
ttie  U.S.S.  Nassau;  overseas  with  ttie  military 
advisory  and  assistence  group  to  ttie  Venezu- 
elan Navy,  and  in  Sasebo,  Japan  on  the  staff 
of  ttie  7th  Fleet  Commander.  In  this  country, 
his  superior  servne  included  duty  on  ttie  staff 
of  ttie  Atlantn  Fleet  Commander,  ttie  San 
Francisco  Naval  Shipyard,  ttie  Electronics 
Supply  Offne  in  Great  Lakes,  IL;  and  at  the 
Naval  Supply  Systems  Command  Headquar- 
ters In  Washington  DC.  In  his  most  recent  as- 
signment, Captain  Shannon  has  commanded 
ttie  Defense  Contract  Administratnn  Manage- 
ment Area,  Boston.  In  this  capacity,  he  has 
provkled  superb  support  to  my  office  and  to 
many  of  ttie  constituent  firms  located  In  the 
area. 

A  man  of  Captain  Stiannon's  talent  and  In- 
tegrity is  rare  Indeed.  While  his  exemplary 
servne  will  be  genuinely  missed.  It  gives  me 
great  pleasure  today  to  recognize  him  before 
my  colleagues  and  to  wish  him  "fair  winds 
arid  foltowing  seas"  as  he  ends  a  long  and 
distinguished  career  In  the  U.S.  Naval  Sewlce. 


tribute  to  james  l. 
Mccormick 


HON,  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  21,  1988 

Mr.  PORTER.  Mr.  Speaker.  Household  Fi- 
narKe  is  losing  an  outstanding  advocate  when 
James  L.  McCormick  retires  the  end  of  this 
year.  Thirty-four  years  ago  Jim  joined  House- 
tnkl  and  has  field  various  positnns  In  the 
publn  relatnns  department.  In  1978  he  was 
promoted  to  senior  vice  preskJent.  govern- 
ment and  publk:  affairs.  It  has  t>een  my  per- 
sonal pleasure  to  have  known  and  worked 
with  Jim  during  almost  half  of  this  time  wtien  I 
was  first  elected  to  the  Illinois  General  As- 
sembly in  1972  until  my  fifth  term  in  the  Con- 
gress. He  has  always  proven  a  credit>le  and 
knowledgeable  proponent  of  his  firm  and  in- 
dustry and  all  of  us  who  have  had  the  pleas- 
ure of  working  with  him  will  miss  him. 

A  native  of  Arkansas  City,  KS.  Jim  has  been 
active  In  tHJSiness  and  civic  affairs  In  Chnago. 
He  Is  a  former  member  and  past  preskJent  of 
the  Chicago  Area  Publn  Affairs  Group.  He  is 
past  chairman  of  the  Better  Business  Bureau 
of  Chnago  and  Northern  Illinois.  Inc.,  and 
presently  serves  on  the  executive  committee 
and  Is  a  board  member  of  the  Council  of 
Better  Business  Bureaus. 

I  wish  Jim  and  his  wife.  Rosalee.  much  hap- 
piness In  this  new  ptiase  of  ttieir  lives. 
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GE()R(JE  Brsil,  Vice  IVsidcnt,  Houston,  TX 
Jonx  UOKXELirs  Stenms,  President  pro  tempore,  De  Kalb,  MS 


Name 


Adams,  Brock  

Armstrong,  William  L  

Baucus,  Max  

Bentsen,  Lloyd 

Biden,  Josepb  R.,  Jr 

Bingaman,  Jeff  

Bond,  Christopher  S.  (Kit) 

Boren.  David  L 

Boschwitz,  Rudy  

Bradley,  Bill  

Breaux,  John  

Bumpers,  Dale  

Burdlck,  Quemtin  N 

Byrd,  Robert  C  

Chafee,  JohaH 

Chiles,  LawtCn,  Jr  

Cochran,  Thad  

Cohen,  William  S  

Conrad,  Kent 

Cranston,  Allin 4 

D'Amato,  Alfonse  M  

Danforth,  John  C  

Daschle.  Thomas  Andrew  .. 

DeConcini.  Dennis  

Dixon.  Alan  ) 

Dodd,  Christopher  J 

Dole,  Robert  J  

Domenici,  P4te  V 

Durenberger.  David 

Evans,  Danied  J 

Exon,  J.  James  

Ford,  Wendell  Hampton  .... 

Fowler,  Wycle,  Jr 

Garn,  Edwin  Jacob  (Jake) 
Glenn,  John  Herschel,  Jr  .. 

Gore,  Albert.  Jr  

Graham,  Bob 

Gramm.  Phil  

Grassley,  Chtrles  E 

Harkin,  Tom  

Hatch,  OrrinG  

Hatneld,  Mafk  O 

Hecht,  Chic  

Heflln,  Howell  T 

Heinz,  John , 

Helms,  Jesse  , 

Holllngs,  Ernest  F  

Humphrey,  Gordon  J  

Inouye,  Danifcl  K 

Johnston,  J.  Bennett  


SENATORS 


Home  post  office 


Seattle.  WA 
Englewood,  CO 
Missoula,  MT 
Starr  County.  TX 
Wilmington,  DE 
Santa  Fe.  NM 
Kansas  City.  MO 
Seminole,  OK 
Plymouth,  MN 
Denville,  NJ 
Crowley,  LA 
Charleston,  AR 
Fargo,  ND 
Sophia,  WV 
Warwick.  RI 
Lakeland,  FL 
Jackson,  MS  .. 
Bangor,  ME 
Bismarck,  ND 
Los  Angeles.  CA 
Island  Park,  NY 
Newburg,  MO 
Aberdeen,  SD 
Tucson,  AZ 
Belleville,  IL 
East  Haddam,  CT 
Russell,  KS 
Albuquerque,  NM 
Minneapolis,  MN 
Olympla,  WA 
Lincoln.  NE 
Owensboro,  KY 
Atlanta.  GA 
Salt  Lake  City.  UT 
Columbus.  OH 
Carthage,  TN 
Tallahassee,  FL 
College  Station,  TX 
Cedar  Falls,  lA 
Gumming,  lA 
Salt  Lake  City,  UT 
Tlgard,  OR 
Las  Vegas,  NV 
Tuscumbia.  AL 
Pittsburgh,  PA 
Raleigh.  NC 
Charleston.  SC 
Chichester,  NH 
Honolulu,  HI 
Shreveport.  LA 


Karnes,  David  K 

Kas.sebaum,  Nancy  Landon 

Kasten,  Robert  W..  Jr  

Kennedy.  Edward  M  

Kerry,  John  F  

Lautenberg,  Frank  R 

Leahy,  Patrick  J  

Levin,  Carl  

Lugar,  Richard  G  

Matsunaga,  Spark  M 

McCain,  John  S.,  m 

McClure,  James  A 

McConnell,  Mitch  

Melcher.  John  

Metzenbaum.  Howard  M  ... 

Mikulski,  Barbara  A  

Mitchell,  (jeorge  John  

Moynlhan,  Daniel  Patrick 
Murkowskl,  Frank  Hughes 

Nickles,  Don  

Nunn,  Sam  

Packwood,  Bob  

Pell,  Claiborne  

Pressler,  Larry  

Proxmire,  William 

Pryor,  David  H 

Quayle,  Dan  

Reid,  Harry  

Riegle,  Donald  W.,  Jr 

Rockefeller,  John  D..  IV  ... 

Roth,  William  V.,  Jr  

Rudman,  Warren  B  

Sanford,  Terry  

Sarbanes,  Paul  S 

Sasser,  James  Ralph  

Shelby,  Richard  C  

Simon,  Paul  

Simpson,  Alan  K  

Specter,  Arlen 

Stafford,  Robert  T  

Stennis,  John  Cornelius  .... 

Stevens,  Ted  

Symms,  Steve 

Thurmond,  Strom 

Trible,  Paul  S.,  Jr 

Wallop,  Malcolih 

Warner,  John  W  

Welcker,  Lowell  P.,  Jr  

Wilson,  Pete 

Wirth,  Timothy  E  


Home  post  office 


Omaha,  NE 
Burdick,  KS 
Milwaukee,  WI 
Boston,  MA 
Boston,  MA 
Montclair,  NJ 
Burlington,  VT 
Detroit,  MI 
Indianapolis,  IN 
Honolulu,  HI 
Tempe,  AZ 
McCall,  ID 
Louisville,  KY 
Forsyth,  MT 
Lyndhurst,  OH 
Baltimore,  MD 
South  Portland,  ME 
Pindars  Corners,  NY 
Fairbanks,  AK 
Ponca  City,  OK 
Perry,  GA 
Portland,  OR 
Newport,  Rl 
Humboldt,  SD 
Madison,  WI 
Little  Rock,  AR 
Huntingrton,  IN 
SearcVilight,  NV 
Flint  MI 
Charleston,  WV 
Wilmington,  DE 
Nashua,  NH 
Durnam,  NC 
Baltimore,  MD 
Nashville,  TN 
Tuscaloosa,  AL 
Makanda.  IL 
Cody.  WY 
Philadelphia.  PA 
Rutland.  VT 
De  Kalb,  MS 
Girdwood,  AK 
Caldwell,  ID 
Aiken,  SC 
Kilmarnock.  VA 
Big  Horn.  WY 
Middleburg,  VA 
Greenwich.  CT 
San  Diego.  CA 
Boulder,  CO 
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IN  THE 


SECOND  SESSION  pF  THE  ONE  HUNDREDTH  (X)NGRESS 


James  C.  Wkkjht,  Jr.,  Six'aker,  P\)i-t  Worth,  TX 


REPRESENTATIVES 


Name 


Ackermani  Gary  L  

Akaka.  Daniel  Kahiklna 

Alexander.  Bill 

Anderson.  Glenn  M  

Andrews.  Michael  A  

Annunzio.  Frank 

Anthony.  Beryl,  Jr 

Applegate,  Douglas  

Archer,  Bill  

Armey,  Dick  

Aspin,  Les  

Atkins,  Cbester  G  

AuCoin,  L«s  

Badham,  Robert  E  

Baker,  Richard  H  

Ballengrer,  Cass  

Barnard,  Doug.  Jr 

Bartlett,  Steve 

Barton,  Joe  

Bateman,  Herbert  H 

Bates,  Jim  

Beilenson,  Anthony  C  .... 

Bennett,  Charles  E 

Bentley,  Helen  Delich  .... 

Bereuter,.  t>oug:  

Berman,  Hbward  L 

BevlU,  Tom 

Biaggi,  Mario  > 

Bilbray,  James  H  

Blllrakis.  Mike  

Bllley,  Thomas  J.,  Jr 

Boehlert,  Sherwood  L  .... 
Boggs,  Llndy  (Mrs.  Hale) 

Boland,  Edward  P  

Bonior,  David  E  

Bonker,  Ddn 

Borski,  Robert  A 

Bosco,  Dooglas  H  

Boucher,  Rick  

Boulter,  Beau 

Boxer,  Barbara 

Brennan,  Joseph  E 

Brooks,  Jack 

Broomfield,  William  S  ... 

Brown,  George  E.,  Jr  

Brown,  Hank 

Bruce,  Terry  L 

Bryant,  John  W  

Buecbner,  Jack  

Banning,  Jim  

Burton,  DAnny  Lee  

Bustamante,  Albert  G .... 

Byron,  Beverly  B 

Callahan,  Sonny  

See  footnotes  at  end  of  table. 


Queens,  NY 
Honolulu,  HI 
Osceola,  AR 
San  Pedro,  CA 
Houston,  TX 
Chicago,  IL 
El  Dorado,  AR 
Steubenville,  OH 
Houston,  TX 
Canyon  Oaks,  TX 
East  Troy,  WI 
Concord,  MA 
Portland,  OR 
Newport  Beach,  CA 
Baton  Rouge,  LA 
Hickory,  NC 
Augrusta,  GA 
Dallas,  TX 
Ennis,  TX 
Newport  News,  VA 
San  Diego,  CA 
Los  Angeles,  CA 
Jacksonville,  FL 
LutherviUe,  MD 
Utica,  NE 
Panorama  City,  CA 
Jasper,  AL        . 
Bronx.  NY         \ 
Las  Vegas,  NV  ; 
Palm  Harbor,  FL 
Richmond,  VA 
New  Hartford,  ^lY 
New  Orleans,  LA 
Springfleld,  MA 
Mount  Clemens,  MI 
Vancouver,  WA 
Philadelphia.  PA 
Occidental.  CA 
Abingdon.  VA 
AmariUo,  TX 
Greenbrae,  CA 
Portland.  ME 
Beaumont.  TX 
Birmingham.  MI 
Riverside.  CA 
Greeley.  CO 
Olney.  IL 
Dallas.  TX 
Kirkwood.  MO 
Fort  Thomas,  KY 
Indianapolis,  IN 
San  Antonio,  TX 
Frederick.  MD 
Mobile.  AL 


Campbell,  Ben  Nlghthorse  

Cardin,  Benjamin  L  

Carper,  Thomas  Richard  

Carr,  Bob  

Chandler.  Rod  

Chapman.  Jim 

Chappell,  Bill  

Cheney.  Dick  

Clarke,  James  McClure 

Clay,  William  (Bill)  

Clement,  Bob^ 

Clinger,  William  F..  Jr  

Coats,  Daniel  R 

Coble,  Howard 

Coelho,  Tony 

Coleman,  E.  Thomas 

Coleman,  Ronald  D  

Collins,  Cardiss 

Combest,  Larry  .  

Conte,  Silvio  O 

Conyers,  John.  Jr  

Cooper.  Jim  

Costello,  Jerry  F.3  

Coughlin.  Lawrence 

Courter.  Jim  

Coyne.  William  J  

Craig.  Larry  E  

Crane.  Philip  M 

Crockett.  George  William,  Jr 

Dannemeyer,  William  E 

Darden,  George  (Buddy) 

Daub,  Hal 

Davis,  Jack  

Davis,  Robert  W 

DeFazio,  Peter  A  

de  la  Garza,  E  (Kika)  

DeLay,  Tom  

I  JJellums,  Ronald  V 

Derrick,  Butler  Carson,  Jr 

DeWine,  Michael 

pickinson,  William  Louis 

Dicks.  Norman  DeValois 

DIngell.  John  D 

bloGuardi.  Joseph  J  

Dixon.  Julian  Carey 

Donnelly.  Brian  J  

Dorgan.  Byron  L  

Dornan.  Robert  K  

Dowdy.  Wayne  

Downey.  Thomas  J  

Dreier.  David 

Duncan,  John  James<  

Durbin,  Richard  J  

Dwyer,  Bernard  J 


Home  post  office 


Ignacio,  CO 
Baltimore,  MD 
Wilmington,  DE 
East  Lansing,  MI 
Bellevue,  WA 
Sulphur  Springs,  TX 
Ormond  Beach,  FL 
Casper,  WY 
Fairview,  NC 
St.  Louis,  MO 
Nashville,  TN 
Warren,  PA 
Fort  Wayne,  IN 
Greensboro,  NC 
Merced,  CA 
Gladstone,  MO 
El  Paso,  TX 
Chicago,  IL 
Lubbock,  TX 
Pittsfleld,  MA 
Detroit,  MI 
Shelbyville,  TN 
Belleville,  IL 
Villanova,  PA 
Hackettstown,  NJ 
Pittsburgh,  PA 
Midvale,  ID 
Mount  Prospect,  IL 
Detroit,  MI 
FuUerton,  CA 
Marietta,  GA 
Omaha,  NE 
New  Lenox,  IL 
Gaylord,  MI 
Springfield,  OR 
McAllen,  TX 
Sugar  Land,  TX 
Oakland,  CA 
Edgefield.  SC 
Cedarville,  OH 
Montgomery.  AL 
Bremerton,  WA 
Trenton.  MI 
Scarsdale.  NY 
Los  Angeles.  CA 
Boston.  MA 
Bismarck.  ND 
Garden  Grove.  CA 
McComb.  MS 
Amityville,  NY 
La  Verne,  CA 
Knoxville,  TN 
Springfield,  IL 
Edison,  NJ 
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Barnes  and  post  office  addresses  of  Members  of  the  House  of  Representatives — Continued 


Name 


Home  post  office 


Home  post  office 


Dymally.  Mervyn  M 

Dyson.  Roy  

Early.  Joseph  D  

Eckart.  Dennis  E  

E^lw&rds.  Don  

Edwards.  Mickey  

Emerson.  BUI 

English.  Glenn  

Erdrelch.  Ben 

Espy.  Mike 

Evans.  LAne  A  

Fascell.  Dante  B  

Fawell.  Harris  W  

Faxlo.  Vic  

Feighan.  Edward  F  

Fields.  Jack  M  

Fish.  Hamilton.  Jr  

Flake.  Floyd  H 

Fllppo.  Ronnie  G 

Florlo.  James  J 

Foglietta.  Thomas  M 

Foley.  Thomas  S 

Ford.  Harold  E  

Ford.  William  D 

Frank.  Barney  

Frenzel.  Bill  

Frost.  Martin 

Gallegly.  Elton  

Gal  lo.  Dean  A   

Garcia.  Robert  

Gaydos.  Joseph  M  

Gejdenson.  Samuel  

Gekas.  George  W  

Gephardt.  Richard  A 

Gibbons.  Sam  M 

GUman.  Benjamin  A  

Gingrich.  Newt  

Gllckman.  Dan 

Gonzalez.  Henry  B  

Goodling.  William  F  

Gordon.  Bart 

Gradlson.  Willis  D.  Jr  

Grandy.  Frederick  Lawrence 

Grant.  Bill  

Gray.  Kenneth  J  

Gray.  William  H..  m 

Green.  BUI  

Gregg.  Judd  Alan  

Guarlnl.  Frank  J  

Gunderson.  Steven  Craig  

Hall.  Ralph  M  

Hall.  Tony  P  

Hamilton.  Lee  H  

Hammerschmldt.  John  Paul 

Hansen.  James  V  

Harris,  Claude 

Hastert.  J.  Dennis 

Hatcher.  Charles 

Hawkins.  Augustus  F 

Hayes.  Charles  A 

Hayes.  James  A.  (Jimmy)  .... 

Hefley.  Joel 

Hefner.  W.G.  (Bill)  

Henry.  Paul  B  

Herger,  WaUy 

Hertel.  Dennis  M 

HUer.  John 

Hochbrueckner.  George  J  .... 

Holloway.  Clyde  C 

Hopkins.  Lairy  J  

Horton,  Frank  

Houghton.  Amo 

Howard,  James  J.» 

Hoyer.  Steny  H  

Hubbard.  Carroll.  Jr  

Huckaby,  Thomas  J.  (Jerry) 

Hughes.  William  J  

Hunter,  Duncan  L  

Hutto.  Earl  

S<!e  footnotes  at  end  of  table 


Compton.  CA 
Great  Mills.  MD 
Worcef ter.  MA 
Mentor.  OH 
San  Jose.  CA 
Oklahoma  City.  OK 
Cape  Girardeau.  MO 
Cordell.  OK 
Birmingham.  AL 
Yazoo  City.  MS 
Rock  Island.  IL 
Miami.  FL 
Naperville.  IL 
West  Sacramento.  CA 
Lakewood.  OH 
Humble.  TX 
Millbrook.  NY 
Rosedale.  NY 
Florence.  AL 
Gloucester  Township.  NH 
Philadelphia.  PA 
Spokane.  Wa 
Memphis.  TN 
Taylor,  MI 

Newton  Highlands.  MA 
Bloomlngton.  MN 
Dallas.  TX- 
Siml  Valley.  CA 
Parisippany.  NH 
Bronx.  NY 
McKeesport.  PA 
Bozrah.  CT 
Harrlsburg.  PA 
St.  Louis.  MO 
Tampa.  FL 
Middletown.  NY 
Jonesboro.  GA 
Wichita.  KS 
San  Antonio.  TX 
Jacobus.  PA 
Murfresboro.  TN 
Cincinnati.  OH 
Sioux  City.  LA 
Madison.  FL 
West  Frankfort.  IL 
Philadelphia.  PA 
New  York,  NY 
Greenfield,  NH 
Jersey  City,  NJ 
Osseo,  Wl 
Rockwall.  TX 
Dayton.  OH 
Nashville.  IN 
Harrison.  AR 
Farmlngton.  UT 
Tuscaloosa.  AL 
YorkvlUe.  IL 
Newton.  GA 
Los  Angeles.  CA 
Chicago.  IL 
Lafayette.  LA 
Colorado  Springs.  CO 
Concord.  NC 
Grand  Rapids.  MI 
Rio  Oso.  CA 
Harper  Woods.  MI 
La  Porte.  IN 
Coram.  NY 
Forest  Hill.  LA 
Lexington.  KY 
Rochester.  NY 
Corning.  NY 
Spring  Lake  Heights.  NJ 
Berkshire.  MD 
Mayfield.  KY 
Ringgold.  LA 
Ocean  City.  NJ 
Coronado.  CA 
Panama  City.  FL 


Hyde,  Henry  J 

Inhofe,  James  M  

Ireland,  Andrew  P 

Jacobs,  Andrew,  Jr  

Jeffords.  James  M 

Jenkins.  Edgar  Lanier  

Johnson.  Nancy  Lee 

Johnson.  Tim  P  

Jones.  Ed  

Jones.  Walter  B  

Jontz,  Jim  

Kanjorskl.  Paul  Eklmund  

Kaptur.  Marcy  

Kasich.  John  R  

Kastenmeier.  Robert  W 

Kemp.  Jack  F  

Kennedy.  Joseph  P..  n  

Kennelly.  Barbara  B  

Klldee.  Dale  E 

Kleczka.  Gerald  D  

Kolbe.  Jim  

Kolter.  Joe  

Konnyu.  Ernest  L  

Kostmayer.  Peter  H  

Kyi.  Jon  L  

LaFalce.  John  J  

Lagomarsino.  Robert  J  

Lancaster.  H.  Martin  

Lantos.  Tom  

Latta.  Delbert  L  

Leach.  Jim  

Leath.  James  Marvin  

Lehman.  Richard  Henry   

Lehman.  William  

Leland.  Mickey  

Lent.  Norman  F  

Levin.  Sander  Martin  

Levine.  Mel  

Lewis  Jerry 

Lewis.  John  

Lewis.  Tom  

Llghtfoot.  James  (Jim)  Ross 

Llpinskl.  William  O  

Livingston.  Robert  L..  Jr 

Lloyd.  Marilyn 

Lott.  Trent  

Lowery.  Bill  

Lowry.  Mike  

Lujan.  Manuel.  Jr 

Luken.  Thomas  A  

Lukens,  Donald  E.  (Buz)  

Lungren.  Daniel  E.  (Dan) 

Mack.  Connie,  in 

MacKay.  Buddy 

Madigan.  Edward  R 

Manton,  Thomas  J 

Markey.  Edward  J  

Marlenee.  Ronald  Charles 

Martin.  David  OB 

Martin.  Lynn  M  

Martinez.  Matthew  G 

Matsul.  Robert  T  

Mavroules.  Nicholas  

Mazzoli.  Romano  L  

McCandless.  Alfred  A.  (AD  .... 

McCloskey.  Frank  

McCoUum.  Bill.  Jr  

McCrery.  Jim*  

McCurdy.  Dave  

McDade.  Joseph  M  

McE^ren.  Bob  

McGrath  Raymond  J  

McHugh.  Matthew  F  

McMillan.  Alex  

McMlUen.  C.  Thomas 

Meyerjg.  Jan  

Mfume,  Kwelsi  

Mica.  Daniel  A  

SJichel.  Robert  H  


BensenvUle.  IL 
Tulsa.  OK 
Winter  Haven.  FL 
Indianapolis.  IN 
Shrewsbury.  VT 
Jasper.  GA 
New  Britain.  CT 
Vermillion.  SD 
Yorkville.  TN 
FarmvUle.  NC 
Brookston.  IN 
Nantlcoke.  PA 
Toledo.  OH 
WestervlUe.  OH 
Sun  Prairie.  WI 
Hamburg.  NY 
Brighton.  MA 
Hartford.  CT 
Flint.  MI 
Milwaukee.  WI 
Tucson.  AZ 
New  Brighton.  PA 
Saratoga.  CA 
Solebury,  PA 
Phoenix.  AZ 
Tohawanda.  NY 
Ventura.  CA 
Goldsboro.  NC 
San  Mateo.  CA 
Bowling  Green.  OH 
Davenport.  LA 
Waco.  TX 
Fresno.  CA 
Blscayne  Park.  FL 
Houston.  TX 
East  Rockaway.  NY 
Southfleld.  MI 
Los  Angeles,  CA 
Redlands.  CA 
Atlanta,  GA 
North  Palm  Beach,  FL 
Shenandoah,  LA 
Chicago,  IL 
Metalrle.  LA 
Chattanooga.  TN 
Pascagoula.  MS 
San  Diego.  CA 
Renton.  WA 
Albuquerque.  NM 
Cincinnati.  OH 
Middletown.  OH 
Long  Beach,  CA 
Cape  Coral,  FL 
Ocala.  PL 
Lincoln. IL 
Sunnyslde  Queens,  NY 
Maiden,  MA 
Scobey.  MT 
Canton,  NY 
Loves  Park,  IL 
Monterey  Park,  CA 
Sacramento,  CA 
Peabody,  MA 
Louisville.  KY 
Bermuda  Dunes.  CA 
Bloomlngton,  IN 
Altamonte  Springs.  FL 
Shreveport,  LA 
Norman,  OK 
Scran  ton,  PA 
Hlllsboro,  OH 
Valley  Stream.  NY 
Ithaca,  NY 
Charlotte,  NC 
Crofton,  MD 
Overland  Park,  KS 
Baltimore.  MD 
Lake  Worth.  FL 
Peoria.  IL 
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Name 


Home  post  ofnce 


Home  post  office 


Miller.  Clarence  E 

Miller.  Geonge 

Miller.  John '... 

Mineta.  Norman  Y  

Moakley.  John  Joseph  (Joe) 

Mollnarl.  G«y  V 

MoUohan.  Alan  B 

Montgomery,  Gillespie  V. 
(Sonny). 

Moody,  Jim 

Moorhead,  Carlos  J  

Morella,  Constance  A 

Morrison.  BTuce  A  

Morrison.  Sid  

Mrazek.  Robert  J  

Murphy.  Austin  J   

Murtha.  John  P  

Myers.  John  T 

Nagle.  David  R 

Natcher.  waiiam  H 

Neal,  Stephen  L  

Nelson.  Bill  

Nichols.  William  

Nlelson,  Howard  Curtis 

Nowak,  Herry  J  

Oakar,  Mary  Rose  

Oberstar,  James  L  

Obey.  David  R  

Olin.  James  R  

Ortiz.  Solomon  P  

Owens,  Major  R 

Owens,  Wayne  

Oxley,  Michael  Garver 

Packard,  Ron  

Panetta,  Leon  E 

Parrls.  Stad 

Pashayan,  Charles,  Jr 

Patterson,  Elizabeth  J 

Payne,  Lewis  F.,  Jr.'  

Pease.  Donald  J  

Pelosi,  Nanty 

Penny.  Timothy  J 

Pepper,  Clande  Denson  

Perkins,  Carl  C  

Petri.  Thomas  E  

Pickett.  Owen  B 
Pickle,  J.J 
Porter,  John  Edward 
Price,  Charles  Melvin* 
Price,  David  E 

Pursell.  Carl  D  

QulUen,  James  H  

Rahall,  Nick  J.,  n 

Rangel,  Charles  B  

Ravenel,  Arthur,  Jr  

Ray.  Richard 

Regula.  Ralph  

Rhodes.  John  J..  Ill 

Richardson,  Bill 

Ridge.  Tom  

Rlnaldo.  Matthew  J  

Rltter,  Don  

Roberts.  Charles  Patrick  (Pat)  ... 

Robinson.  Tommy  F  

Rodlno.  Peter  W..  Jr  

Roe.  Robert  A  

Roemer,  Charles  E.  (Buddy),  in* 

Rogers.  Harold  D J.... 

Rose.  Charles  (Charlie)  

Rostenkowskl.  Dan 

Roth,  Toby ,.- 

Roukema,  Margaret  (Marge)  S  ... 

Rowland.  J.  Roy  

Rowland.  John  G  _... 

Roybal.  Edward  R 

Russo,  Marty  j.... 

Sabo.  Martin  Olav 

Salkl.  Patricia 

St  Germain,  Fernand  Joseph  

See  footnotes  at  end  of  table. 


Lancaster,  OH 
Martinez,  CA 
Seattle,  WA 
San  Jose,  CA 
South  Boston,  MA 
Suten  Island,  NY 
Fairmont,  WV 
Meridian.  MS 

Milwaukee,  WI 
Glendale,  CA 
Bethesda,  MD 
Hamden,  CTT 
Zlllah,  WA 
Huntington,  NY 
Monongahela,  PA 
Johnstown.  PA 
Covington.  IN 
Cedar  Falls.  LA 
Bowling  Green,  KY 
Winston-Salem.  NC 
Melbourne,  FL 
Sylacauga.  AL 
Provo,  UT 
Buffalo,  NY 
Cleveland.  OH 
Cblsholm.  MN 
Wausau,  WI 
Roanoke,  VA 
Ck>rpus  Chrlsti,  TX 
Brooklyn,  NY 
Salt  Lake  City.  UT 
Findlay,  OH 
Oceanside,  CA 
Carmel  Valley.  CA 
Alexandria,  VA 
Fresno,  CA 
Spartanburg,  SC 
Nellysford.  VA 
Oberlin.  OH 
San  Francisco,  CA 
New  Richland.  MN 
Miami.  FL 
Leburn,  KY 
Fond  du  Lac.  WI 
Virginia  Beach,  VA 
Austin,  TX 
Winnetka,  IL     > 
Belleville,  IL 
Chapel  Hill.  NC 
Plymouth,  MI 
Kingsport,  TN 
Beckley,  WV 
New  York,  NY 
Mount  Pleasant,  SC 
Perry,  GA 
Navarre.  OH 
Mesa.  AZ 
Tesuque,  NM 
Erie.  PA 

Union.  NJ  m 

Coopersburg,  PA 
Dodge  City,  KS 
Jacksonville,  AR 
Newark,  NJ 
Wayne.  NJ 
Bossier  City,  LA 
Somerset,  KY 
Fayetteville,  NC 
Chicago,  IL 
Appleton,  WI 
Rldgewood,  NJ 
Dublin,  GA 
Waterbviry,  CT 
Pasadena.  CA 
South  Holland,  IL 
Minneapolis,  MN 
Honolulu.  HI 
Woonsocket,  RI 
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Savage,  Gus  

Sawyer,  Thomas  C  

Saxton,  Jim 

Schaefer,  Dan  

Scheuer,  James  H  

Schneider,  Claudine  C 
Schroeder,  Patricia  ... 

Schuette,  Bill  

Schulze,  Dick 

Schumer,  Charles  E  ... 
Sensenbrenner.  F.  James. 

Sharp.  PhUlpR 

Shaw.  E.  Clay.  Jr  

Shays.  Christopher  

Shumway,  Norman  D 

Shuster,  Bud  , 

Sikorski,  Gerry 

Sisisky,  Norman  

Skaggs,  David  E 

Skeen.  Joseph  Richard  (Joe)  ... 

Skelton.  Ike 

Slattery.  Jim  

Slaughter.  D.  French.  Jr 

Slaughter.  Louise  Mcintosh  .... 

Smith.  Christopher  H  

Smith.  Denny  

Smith,  Lamar  

Smith,  Lawrence  J.  (Larry) 

Smith,  Neal  

Smith,  Robert  C 

Smith,  Robert  F.  (Bob)  

Smith.  Virginia  D  

Snowe.  Olympia  J  

Solarz.  Stephen  J 

Solomon.  Gerald  B.H  

Spence.  Floyd  D 

Spratt.  John  McKee.  Jr  

Staggers.  Harley  O..  Jr  

StaUlngs.  Richard  H  

Stangeland.  Arlan 

Stark.  Fortney  H..  Jr.  (Pete)  ... 

Stenholm.  Charles  W  

Stokes.  Louis 

Stratton.  Samuel  S 

Studds.  Gerry  E 

Stump.  Bob 

Sundqulst.  Don  

Sweeney.  David  McCann  (Mac) 

Swift.  Al  

Swindall,  Patrick  L  

Synar,  Mike  

Tallon.  Robin 

Tauke.  Thomas  J  

Tauzin.  W.J.  (Billy)  

Taylor.  Gene  

Thomas.  Robert  Lindsay  

Thomas.  William  M  

Torres.  Esteban  Edward 

Torrlcelll.  Robert  G 

Towns,  Edolphus 

Traflcant,  James  A.,  Jr  

Traxler,  Bob 

Udall,  Morris  K  

Upton,  Frederick  S  

Valentine,  Tim  

Vander  Jagt,  Guy  

Vento,  Bruce  Frank 

Vlsclosky,  Peter  J  

Volkmer,  Harold  Lee  

Vucanovlch,  Barbara  F 

Walgren,  Doug  

Walker,  Robert  S  

Watklns,  Wesley  Wade  (Wes)  ... 

Waxman,  Henry  A 

Weber,  Vin  

Weiss,  Ted 

Weldon,  Curt 

Wheat.  Alan  D  

Whittaker.  Bob  


Chicago.  IL 
Akron.  OH 
Vlncentown.  NJ 
Lakewood.  (io 
Douglaston.  NY 
Narragansett.  RI 
Denver.  CO 
Sanford.  MI 
Berwyn.  PA 
Brooklyn.  NY 
Menomonee  Falls.  Wl 
Muncle.  IN 
Fort  Lauderdale.  FL 
Stamford.  CT 
Stockton.  CA 
Everett,  PA 
Stillwater.  MN 
Petersburg.  VA 
Boulder,  CO 
Picacho,  NM 
Lexington,  MO 
Topeka,  KS 
Culpeper,  VA 
Falrport,  NY 
Hamilton,  NJ 
Salem,  OR 
San  Antonio.  TX 
Hollywood.  FL 
Altooua,  LA 
Tuftonboro,  NH 
Burns,  OR 
Chappell,  NE 
Auburn.  ME 
Brooklyn.  NY 
Glens  Falls.  NY 
Lexington.  SC 
York.  SC 
Keyser.  WV 
Rexburg.  ID 
Barnesvllle.  MN 
Oakland.  CA 
Avoca.  TX 

Warrensville  Heights,  OH 
Schenectady,  NY 
Cohasset,  MA 
Tolleson.  AZ 
Memphis.  TN 
Wharton.  TX 
Belllngham.  WA 
Dunwoody.  GA 
Muskogee.  OK 
Florence.  SC 
Dubuque.  LA 
Thibodaux.  LA 
Sarcoxle.  MO 
Statesboro.  GA 
Bakersfield.  CA 
La  Puente.  CA 
Englewood,  NJ 
Brooklyn.  NY 
Poland,  OH 
Bay  City.  MI 
Tucson.  AZ 
St.  Joseph.  MI 
Nashville.  NC 
Luther.  MI 
St.  Paul.  MN 
Merrillville.  IN 
Hannibal.  MO 
Reno.  NV 
Pittsburgh.  PA 
East  Petersburg.  PA 
Ada,  OK 
Los  Angeles.  CA 
North  Mankato,  MN 
New  York,  NY 
Aston,  PA 
Kansas  City,  MO 
Augusta,  KS 
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Wbltten.  Jamie  L  .. 

Williams.  Pat 

Wilaon.  Charles 

Wise.  Robert  E..  Jr 

Wolf.  Frank  R 

Wolpe.  Howard  

Wortley.  George  C  .. 


Home  post  office 


Charleston,  MS 
Helena,  MT 
Lufkin.  TX 
Clendenin.  WV 
Vienna.  VA 
Lansing.  MI 
Fayetteville,  NY 


Name 


Wright.  James  C.  Jr 
Wyden.  Ronald  Lee  .. 
Wylie.  Chalmers  P  .... 

Yates,  Sidney  R  

Yatron.  Gus  

Young.  C.W.  Bill  

Young,  Don  


Home  post  ofnce 


Fort  Worth.  TX 
Portland.  OR 
Columbus.  OH 
Chicago,  IL 
Reading,  PA 
St.  Petersburg,  FL 
Fort  Yukon,  AK 


RESIDENT  COMMISSIONER 


Fuster,  Jaime  B 


Condado,  San  Juan,  PR 


DELEGATES 


Bias.  Ben 

de  Lugo.  Ron 

Fauntroy.  Walter  Edward 
Sunia,  Fofo  I.F.  n» 


Agana,  GU 

St.  Thomas,  VI 

Washington,  DC 

Pago  Pago.  American  Samoa 


1.  RMigned  Aaruat  8. 198S. 

2.  Elected  by  special  election.  January  19. 1988.  to  nil  the  vacancy  caosed  by  the  re«l»natlon  of  William  Boner 
S**^  special  election.  Au«ii»t  9. 1988.  to  nil  the  vacancy  caused  by  the  death  of  Charles  Melvln  Price. 

4.  Diod  Jane  21. 198S. 

5.  Died  March  25. 1988. 

6.  Elected  by  special  election.  April  16. 1988.  to  nil  the  vacancy  caused  by  the  resignation  of  Charles  (Buddy)  Roemer 

7.  Elected  by  special  election.  June  14. 1988.  to  nil  the  vacancy  caused  by  the  death  of  Dan  Daniel 

8.  Died  April  22. 1988. 

9.  Reslcned  to  become  Governor  of  Louisiana. 
10.  Resigned  September  6. 1988. 
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UNITED  STATES  SENATE 

IN  TllK 

SECOND  SESSION  OP  THE  ONE  HUNDREDTH  CONGRESS 


George  Brsil,  Vice  President,  Hou.ston,  TX 
John  Cornelius  Stexxis,  President  pro  teiniK)re,  De  Kalh,  MS 


SENATORS 


I    Name 

i 

Adams,  BroOk  

Armstrong.  William  L  

Baucus,  Mat  

Bentsen.  Lloyd 

Biden.  Joseph  R..  Jr 

Bingraman.  Jeff  

Bond,  Chriseopher  S.  (Kit) 

Boren.  David  L 

Boschwitz.  Rudy  

Bradley,  Bill  

Breaux,  John  

Bumpers,  Dale  

Burdick,  Qutntln  N 

Byrd,  Robert  C  

Chafee.  Joha  H 

Chiles.  Lawlion.  Jr  

Cochran.  Thfed  

Cohen.  WiUiam  S  

Conrad.  Kent 

Cranston,  Alan 

D'Amato.  Alfonse  M  

Danforth.  Jbhn  C  

Daschle.  Thamas  Andrew . 

DeConcini.  Oennis  

Dixon.  Alan  J 

Dodd,  Christjopher  J 

Dole,  Roberts  J  

Domenici,  Pfete  V 

Durenberger,  David 

Evans.  Daniel  J 

Exon.  J.  Jarlies  

Ford.  Wendeill  Hampton  ... 

Fowler.  Wyche.  Jr 

Gam.  Edwin  Jacob  (Jake) 
Glenn.  John  Herschel,  Jr  . 

Gore.  Albert.  Jr  

Graham.  Bob 

Gramm.  Phil  

Grassley.  Charles  E 

Harkin.  Tom  

Hatch,  OrrinG  

Hatfield,  Mark  O 

Hecht,  Chic  

Heflin,  Howell  T 

Heinz,  John  

Helms,  Jessa  

Hollingrs.  Ernest  F  

Humphrey.  Cordon  J  

Inouye.  Daniel  K 

Johnston.  J.Bennett  


Home  post  office 


Seattle.  WA 
Englewood.  CO 
Missoula,  MT 
Starr  County,  TX 
Wilmington,  DE 
Santa  Fe,  NM 
Kansas  City,  MO 
Seminole,  OK 
Plymouth,  MN 
Denville,  NJ 
Crowley,  LA 
Charleston,  AR 
Fargo,  ND 
Sophia,  WV 
Warwick,  RI 
Lakeland,  FL  . 
Jackson,  MS 
Bangor,  ME 
Bismarck,  ND 
Los  Angeles,  CA 
Island  Park,  NY 
Newburg,  MO 
Aberdeen,  SD 
Tucson,  AZ 
Belleville,  IL 
East  Haddam,  CT 
Russell,  KS 
Albuquerque,  NM 
Minneapolis,  MN 
Olympla,  WA 
Lincoln,  NE 
Owensboro,  KY 
Atlanta,  GA 
Salt  Lake  City,  UT 
Columbus,  OH 
Carthage,  TN 
Tallahassee,  FL 
College  Stotion,  TX 
Cedar  Falls,  lA 
Gumming,  lA 
Salt  Lake  City,  UT 
Tlgard,  OR 
Las  Vegas,  NV 
Tuscumbia,  AL 
Pittsburgh,  PA 
Raleigh.  NC 
Charleston,  SC 
Chichester,  NH 
Honolulu,  HI 
Shreveport,  LA 


Karnes,  David  K  

Kassebaum,  Nancy  Landon 

Kasten.  Robert  W..  Jr  

Kennedy.  Edward  M  

Kerry,  John  F  

Lautenberg.  Frank  R  

Leahy.  Patrick  J  

Levin,  Carl  

Lugar,  Richard  G  

Matsunaga.  Spark  M 

McCain,  John  S..  Ill 

McClure.  James  A 

McConnell.  Mitch  

Melcher.  John  

Metzenbaum.  Howard  M  ... 

Mikulski.  Barbara  A  

Mitchell.  George  John  

Moynihan.  Daniel  Patrick 
Murkowski.  Frank  Hughes 

Nickles,  Don  

Nunn.  Sam  

Packwood.  Bob  

Pell  Claiborne  

Pressler.  Larry   .....". 

Proxmire.  William  

Pryor,  David  H 

Quayle.  Dan  

Reid.  Harry  

Riegle,  Donald  W..  Jr 

Rockefeller.  John  D..  IV  ... 

Roth.  William  V..  Jr  

Rudman,  Warren  B  

Sanford.  Terry  

Sarbanes.  Paul  S 

Sasser.  James  Ralph 

Shelby.  Richard  C  

Simon.  Paul  

Simpson.  Alan  K  

Specter.  Arlen 

SUfford.  Robert  T  

Stennis.  John  Cornelius  .... 

Stevens.  Ted  

Symms.  Steve  

Thurmond.  Strom  

Trible.  Paul  S..  Jr 

Wallop.  Malcolm  

Warner.  John  W  

Weicker.  Lowell  P.,  Jr  

Wilson,  Pete 

Wirth,  Timothy  E  


Home  post  office 


Omaha.  NE 
Burdick.  KS 
Milwaukee.  WI 
Boston,  MA 
Boston,  MA 
Montclair.  NJ 
Burlington.  VT 
Detroit.  MI 
Indianapolis.  IN 
Honolulu.  HI 
Tempe,  AZ 
McCall.  ID 
Louisville.  KY 
Forsyth.  MT 
Lyndhurst.  OH 
Baltimore.  MD 
South  Portland.  ME 
Pindars  Corners.  NY 
Fairbanks.  AK 
Ponca  City.  OK 
Perry.  GA 
Portland.  OR  • 
Newport.  RI 
Humboldt.  SD 
Madison.  WI 
Little  Rock,  AR 
Huntington,  IN 
Searchlight,  NV 
Flint,  MI 
Charleston,  WV 
Wilmington,  DE 
Nashua.  NH 
Durham.  NC 
Baltimore.  MD 
Nashville.  TN 
Tuscaloosa.  AL 
Makanda.  IL 
Cody.  WY 
Philadelphia,  PA 
Rutland.  VT 
De  Kalb,  MS 
Girdwood,  AK 
Caldwell.  ID 
Aiken.  SC 
Kilmarnock.  VA 
Big  Horn.  WY 
Middleburg.  VA 
Greenwich.  CT 
San  Diego.  CA 
Boulder.  CO 
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REPRESENTATIVES 


Home  post  office 


Ackerman,  Gary  L 

Akaka,  Daniel  Kahikina  . 

Alexander.  Bill 

Anderson,  Glenn  M  

Andrews,  Michael  A  

Annunzio,  frank 

Anthony,  Beryl,  Jr  

Applegrate,  Douglas 

Archer.  Bill  

Armey,  Dick  

Aspin,  Les 

Atkins,  Chaster  G 

AuCoin,  Le»  

Badham.  Robert  E  

Baker,  Richard  H ..... 

Ballenger,  Cass  

Barnard,  Doug,  Jr 

Bartlett,  Steve 

Barton,  Joe  

Bateman,  Herbert  H 

Bates.  Jim  

Beilenson,  Anthony  C 

Bennett,  Charles  E 

Bentley.  Helen  Delich  ..... 

Bereuter,  Doug  

Berman,  Howard  L 

Bevill,  Tom  

Biaggi,  Mario»  

Bilbray,  Jatnes  H  

Bilirakis,  Mike  

Bliley,  Thomas  J.,  Jr 

Boehlert,  Sherwood  L  

Boggs,  Lindy  (Mrs.  Hale) 

Boland,  Edward  P  

Bonior,  David  E  

Bonker,  Dos 

Borski.  Rol»ert  A 

Bosco.  Douglas  H  

Boucher,  Rick  

Boulter,  Beau 

Boxer,  Barttara 

Brennan,  Joseph  E 

Brooks,  Jaok 

Broomfleld,  William  S  .... 

Brown,  George  E.,  Jr  

Brown,  Hank 

Bruce,  Teriy  L 

Bryant,  John  W  

Buechner,  Jack 

Bunning,  Jim  

Burton,  Danny  Lee  

Bustamante,  Albert  O 

Byron,  Beverly  B  

Callahan,  Sonny  


Queens,  NY 
Honolulu.  HI 
Osceola,  AR 
San  Pedro,  CA 
Houston.  TX 
Chicago.  IL 
El  Dorado,  AR 
Steubenville,  OH 
Houston,  TX 
Canyon  Oaks,  TX 
East  Troy,  WI 
Concord,  MA 
Portland,  OR 
Newport  Beach.  CA 
Baton  Rouge,  LA 
Hickory,  NC 
Augrusta,  GA 
Dallas',  TX 
Ennis,  TX 
Newport  News,  VA 
San  Diego,  CA 
Los  Angeles,  CA 
Jacksonville,  FL 
Lutherville,  MD 
Utica,  NE 
Panorama  City,  CA 
Jasper,  AL 
Bronx,  NY 
Las  Vegas,  NV 
Palm  Harbor,  FL 
Richmond,  VA 
New  Hartford.  NY 
New  Orleans,  LA 
Springfield,  MA 
Mount  Clemens,  MI 
Vancouver,  WA 
Philadelphia.  PA 
Occidental,  CA 
Abingdon,  VA 
Amarillo,  TX 
Greenbrae,  CA 
Portland,  ME 
Beaumont,  TX 
Birmingham,  MI 
Riverside,  CA 
Greeley,  CO     . 
Olney, IL 
Dallas,  TX 
Kirkwood,  MO 
Fort  Thomas,  KY 
Indianapolis.  IN 
San  Antonio,  TX 
Frederick,  MD 
Mobile,  AL 


Campbell,  Ben  Nighthorse  .... 

Cardin,  Benjamin  L  

Carper,  Thomas  Richard 

Carr,  Bob  

Chandler,  Rod  

Chapman,  Jim 

Chappell,  Bill  

Cheney,  Dick  

Clarke,  James  McClure 

Clay,  William  (Bill)  

Clement,  Bob^ 

Clinger,  William  F.,  Jr  

Coats,  Daniel  R 

Coble,  Howard 

Coelho,  Tony 

Coleman,  E.  Thomas 

Coleman,  Ronald  D  

Collins,  Cardiss 

Combest,  Larry 

Conte,  Silvio  O 

Conyers,  John,  Jr  

Cooper,  Jim  

Costello,  Jerry  F.s 

Coughlin,  Lawrence  

Courter,  Jim  

Coyne,  William  J  

Craig,  Larry  E 

Crane,  Philip  M 

Crockett,  George  William,  Jr 

Dannemeyer,  William  E 

Darden,  George  (Buddy) 

Daub,  Hal  

Davis,  Jack  

Davis,  Robert  W 

DeFazio,  Peter  A 

de  la  Garza,  E  (Kika)  

DeLay,  Tom  

Dellums,  Ronald  V 

Derrick,  Butler' Carson,  Jr  .... 

DeWine,  Michael 

Dickinson,  William  Louis 

Dicks,  Norman  DeValois 

Dingell,  John  D 

DioGuardi,  Joseph  J  

Dixon,  Julian  Carey 

Donnelly,  Brian  J  

Dorgan,  Byron  L  

Dornan,  Robert  K  

Dowdy,  Wayne  

Downey,  Thomas  J  

Dreier,  David  

Duncan,  John  James* 

Durbin,  Richard  J  

Dwyer,  Bernard  J 


Ignacio,  CO 
Baltimore,  MD 
Wilmington,  DE 
East  Lansing,  MI 
Bellevue,  WA 
Sulphur  Springs,  TX 
Ormond  Beach,  FL 
Casper.  WY 
Fairview,  NC 
St.  Louis.  MO 
Nashville,  TN 
Warren,  PA 
Fort  Wayne,  IN 
^Greensboro,  NC 
Merced,  CA 
Gladstone,  MO 
El  Paso,  TX 
Chicago,  IL 
Lubbock,  TX 
PittsHeld,  MA 
Detroit,  MI 
Shelbyville,  TN 
Belleville,  IL 
Villanova,  PA 
Hackettstown,  NJ 
Pittsburgh,  PA 
Midvale,  ID 
Mount  Prospect,  IL 
Detroit,  MI 
Fullerton,  CA 
Marietta,  GA 
Omaha,  NE 
New  Lenox,  IL 
Gaylord,  MI 
Springfield,  OR 
McAllen,  TX 
Sugar  Land,  TX 
Oakland,  CA 
Edgeneld,  SC 
Cedarvllle,  OH 
Montgomery,  AL 
Bremerton,  WA 
Trenton,  MI 
Scarsdale,  NY 
Los  Angeles,  CA 
Boston,  MA 
Bismarck,  ND 
Garden  Grove,  CA 
McComb,  MS 
Amityville,  NY 
La  Verne,  CA 
Knoxville,  TN 
Springfield,  IL 
Edison,  NJ 


See  footnote*  at  end  of  t^le. 
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Home  post  office 


Home  post  office 


Dymally.  Mervyn  M 

Dyson,  Roy  

Early.  Joseph  D  

Eckart.  Dennis  E  

EMwards.  Don  

Edwards,  Mickey  

Emerson.  Bill  

English.  Glenn  

Erdreich.  Ben 

Espy.  Mike 

Evans.  Liane  A 

Pascell.  Dante  B  

Fawell,  Harris  W 

Fa*lo,  Vic  

Feighan,  Edward  F  

Fields,  Jack  M  

Fish.  Hamilton,  Jr 

Flake,  Floyd  H 

Fllppo,  Ronnie  G 

Florlo,  James  J 

Foglietta,  Thomas  M  

Foley,  Thomas  S 

Ford,  Harold  E  

Ford,  William  D  

Frank,  Barney  

Frenzel.  Bill  

Frost.  Martin  

Gallegly.  Elton  

Gallo.  Dean  A  

Garcia,  Robert  

Gaydos,  Joseph  M  

Gejdenson,  Samuel  

Gekas,  George  W 

Gephardt,  Richard  A  

Gibbons,  Sam  M  

Gilman.  Benjamin  A  

Gingrich.  Newt  

Glickman,  Dan 

Gonzalez,  Henry  B  

Goodling.  William  F  

Gordon,  Bart 

Gradlson,  Willis  D,  Jr  

Grandy,  Frederick  Lawrence 

Grant,  Bill  

Gray,  Kenneth  J  

Gray,  William  H.,  HI 

Green.  Bill  

Gregg.  Judd  Alan  

Guarini.  Frank  J  

Gunderson,  Steven  Craig  

Hall,  Ralph  M   

Hall,  Tony  P  

Hamilton.  Lee  H  

Hammerschmidt.  John  Paul  . 

Hansen.  James  V  

Harris.  Claude 

Hasten,  J.  Dennis 

Hatcher.  Charles  

Hawkins,  Augustus  F 

Hayes.  Charles  A 

Hayes.  James  A.  (Jimmy) 

Hefley.  Joel 

Hefner.  WG.  (Bill)  

Henry.  Paul  B  

Herger.  Wally 

Hertel.  Dennis  M 

Hiler.  John  

Hochbrueckner.  George  J  

Holloway.  Clyde  C 

Hopkins.  Larry  J  

Horton.  Frank  

Houghton.  Amo 

Howard,  James  J.* 

Hoyer,  Steny  H  

Hubbard,  Carroll,  Jr  

Huckaby,  Thomas  J.  (Jerry)  . 

Hughes.  William  J  

Hunter,  Duncan  L  

Hutio,  Earl  


Compton,  CA 
Great  Mills,  MD 
Worcester,  MA 
Mentor,  OH 
San  Jose,  CA 
Oklahoma  City,  OK 
Cape  Girardeau.  MO 
Cordell.  OK 
Birmingham,  AL 
Yazoo  City.  MS 
Rock  Island.  IL 
Miami.  FL 
Napervllle.  IL 
West  .Sacramento.  CA 
Lakewood.  OH 
Humble.  TX 
Millbrook.  NY 
Rosedale,  NY 
Florence,  AL 
Gloucester  Township,  NH 
Philadelphia.  PA 
Spokane,  WA 
Memphis,  TN 
Taylor.  MI 

Newton  Highlands.  MA 
Bloomington,  MN 
Dallas,  TX 
Simi  Valley,  CA 
Parisippany,  NH 
Bronx.  NY 
McKeesport.  PA 
Bozrah.  CT 
Harrisburg.  PA 
St.  Louis.  MO 
Tampa.  FL 
Middletown.  NY 
Jonesboro.  GA 
WichiU.  KS 
San  Antonio.  TX 
Jacobus.  PA 
Murfresboro,  TN 
Cincinnati,  OH 
Sioux  City.  LA 
Madison.  FL 
West  Frankfort.  IL 
Philadelphia.  PA 
New  York.  NY' 
Greenfield.  NH 
Jersey  City.  NJ 
Osseo.  WI 
Rockwall.  TX 
Dayton.  OH 
Nashville.  IN 
Harrison.  AR 
Farmington.  UT 
Tuscaloosa.  AL 
Yorkville.  IL 
Newton.  GA 
Los  Angeles.  CA 
Chicago.  IL 
Lafayette.  LA 
Colorado  Springs.  CO 
Concord.  NC 
Grand  Rapids.  MI 
Rio  Oso.  CA 
Harper  Woods.  MI 
La  Porte.  IN 
Coram.  NY 
Forest  Hill.  LA 
Lexington.  KY 
Rochester.  NY 
Coming.  NY 

Spring  Lake  Heights.  NJ 
Berkshire.  MD 
Mayfield.  KY 
Ringgold.  LA 
Ocean  City.  NJ 
Coronado.  CA 
Panama  City.  FL 


Hyde,  Henry  J 

Inhofe,  James  M  

Ireland,  Andrew  P 

Jacobs,  Andrew,  Jr  

Jeffords,  James  M 

Jenkins,  Edgar  Lanier  

Johnson.  Nancy  Lee 

Johnson.  Tim  P  

Jones.  Ed  

Jones.  Walter  B  

Jontz.  Jim  

Kanjorski,  Paul  Eklmund  

Kaptur,  Marcy  

Kasich,  John  R  

Kastenmeier,  Robert  W 

Kemp,  Jack  F  

Kennedy,  Joseph  P..  II  

Kennelly,  Barbara  B  

Kildee.  Dale  E  

Kleczka,  Gerald  D 

Kolbe,  Jim  

Kolter,  Joe  

Konnyu,  Ernest  L  

Kostmayer,  Peter  H  

Kyi,  Jon  L  

LaFalce.  John  J  

Lagomarsino.  Robert  J  

Lancaster.  H.  Martin  

Lantos.  Tom  

Latta.  Delbert  L  

Leach.  Jim  

Leath.  James  Marvin  

Lehman,  Richard  Henry  

Lehman.  William  

Leland.  Mickey  

Lent.  Norman  F  

Levin,  Sander  Martin  

Levine.  Mel  

Lewis  Jerry  

Lewis.  John   

Lewis.  Tom  

Lightfoot.  James  (Jim)  Ross 

Lipinski.  William  O  

Livingston.  Robert  L..  Jr 

Lloyd.  Marilyn 

Lott.  Trent  

Lowery.  Bill  

Lowry,  Mike  

Lujan.  Manuel,  Jr  

Luken.  Thomas  A  

Lukens.  Donald  E.  (Buz)  

Lungren.  Daniel  E.  (Dan) 

Mack.  Connie.  Ill  

MacKay.  Buddy 

Madigan.  Edward  R 

Manton.  Thomas  J  

Mar  key.  Edward  J  

Marlenee.  Ronald  Charles 

Martin.  David  OB 

Martin.  Lynn  M  

Martinez,  Matthew  G 

Matsui,  Robert  T  

Mavroules,  Nicholas  

Mazzoll,  Romano  L  

McCandless,  Alfred  A.  (AD  .... 

McCloskey.  Frank  

McCollum,  Bill.  Jr  

McCrery.  Jim*  

McCurdy.  Dave  

McDade.  Joseph  M  

McEwen.  Bob  

McGrath  Raymond  J  

McHugh.  Matthew  F  

McMillan.  Alex  

McMillen.  C.  Thomas  

Meyers.  Jan  

Mfume.  Kweisi  

Mica.  Daniel  A  

Michel.  Robert  H  


Bensenville.  IL 
Tulsa.  OK 
Winter  Haven.  FL 
Indianapolis,  IN 
Shrewsbury.  VT 
Jasper,  GA 
New  Britain,  CT 
Vermillion,  SD 
Yorkville,  TN 
Farmville,  NC 
Brookston,  IN 
Nanticoke,  PA 
Toledo.  OH 
Westerville.  OH 
Sun  Prairie.  Wl 
Hamburg.  NY 
Brighton.  MA      ' 
Hartford.  CT 
Flint.  MI 
Milwaukee.  WI 
Tucson.  AZ 
New  Brighton,  PA 
Saratoga.  CA 
Solebury.  PA 
Phoenix.  AZ 
Tonawanda,  NY 
Ventura.  CA 
Goldsboro.  NC 
San  Mateo.  CA 
Bowling  Grpen.  OH 
Davenport.  lA 
Waco,  TX 
Fresno.  CA 
Biscayne  Park.  FL 
Houston.  TX 
Etist  Rockawa>.  NY 
Southfield.  MI 
Los  Angeles.  CA 
Redlands.  CA 
Atlanta,  GA. 
North  Palm  Beach.  FL 
Shenandoah.  lA 
Chicago.  IL 
Metairie.  LA 
Chattanooga.  TN 
Pascagoula.  MS 
San  Diego.  CA 
Renton,  WA 
Albuquerque,  NM 
Cincinnati,  OH 
Middletown,  OH 
Long  Beach,  CA 
Cape  Coral.  FL 
Ocala.  FL 
Lincoln.  IL 
Sunnyside  Queens.  NY 
Maiden.  MA 
Scobey.  MT 
Canton.  NY 
Loves  Park,  IL 
Monterey  Park.  CA 
Sacramento.  CA 
Peabody.  MA 
Louisville.  KY 
Bermuda  Dunes.  CA 
Bloomington,  IN 
Altamonte  Springs.  FL 
Shreveport,  LA 
Norman,  OK 
Scranton,  PA 
Hillsboro,  OH 
Valley  Stream.  NY 
Ithaca,  NY 
Charlotte,  NC 
Crofton,  MD 
Overland  Park,  KS 
Baltimore,  MD 
Lake  Worth,  FL 
Peoria.  IL 


See  footootea  at  end  of  table. 
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Name 


Home  post  office 


Home  post  office 


Miller,  Clarence  E 

Miller,  Geerge 

Miller,  John  

Mineta,  Norman  Y  

Moakley,  John  Joseph  (Joe) 

Molinari.  Guy  V  

Mollohan,  Alan  B 

Montgomery,  Gillespie  V. 

(Sonny). 
Moody,  Jim 
Moorhead,  Carlos  J 
Morella,  Oonstance  A 
Morrison,  Bruce  A 
Morrison,  Sid 

Mrazek,  Robert  J  

Murphy,  Austin  J  

Murtha,  John  P  

Myers,  John  T 

Nagle,  Datid  R 

Natcher.  William  H 

Neal.  Steiihen  L  

Nelson.  Bill  

Nichols,  William 

Nielson,  Howard  Curtis 

Nowak.  Henry  J  

Oakar.  Mary  Rose 

Oberstar,  James  L  

Obey,  David  R  

Olin,  James  R  

-Ortiz,  Solamon  P  

Owens,  Major  R 

Owens,  Wayne 

Oxley.  Michael  Garver 

Packard,  Ron  

Panetta,  Leon  E 

Parris,  Stan  

Pashayan,  Charles,  Jr 

Patterson,  Elizabeth  J 

Payne,  Lewis  F.,  Jr.'  

Pease.  Donald  J  

Pelosi.  Nancy 

Penny.  Timothy  J 

Pepper,  Claude  Denson  

Perkins,  Carl  C  

Petri,  Thomas  E  

Pickett,  Owen  B 

Pickle,  J.J  ..■; 

Porter.  John  Edward  

Price,  Charles  Melvin* 

Price,  Da»id  E 

Pursell,  Carl  D  

Quillen,  James  H  

Rahall,  Nick  J.,  II 

Rangel,  Charles  B  

Ravenel,  Arthur,  Jr  

Ray,  Richard 

Regula,  Ralph  

Rhodes,  John  J.,  ni  

Richardson,  Bill 

Ridge,  Tom  

Rinaldo,  Matthew  J  , 

Ritter,  Don  

Roberts,  Charles  Patrick  (Pat)  .. 

Robinson.  Tommy  F  

Rodino.  Pfeter  W..  Jr  

Roe,  Robert  A  

Roemer,  Charles  E.  (Buddy).  Ill* 

Rogers,  Harold  D  

Rose,  Charles  (Charlie)  

RostenkowskI,  Dan 

Roth,  Tobiy 

Roukema,  Margaret  (Marge)  S  .. 

Rowland.  J.  Roy  

Rowland,  John  G  

Roybal,  Edward  R 

Russo.  Marty  

Sabo,  Martin  Olav 

Saikl,  Patricia 

St  Germain,  Fernand  Joseph 

See  footnoOes  at  end  of  table. 


Lancaster,  OH 
Martinez.  CA 
Seattle,  WA 
San  Jose.  CA 
South  Boston,  MA 
Staten  Island.  NY 
Fairmont.  WV 
Meridian,  MS 

Milwaukee.  WI 
Glendale.  CA 
Bethesda.  MD 
Hamden,  CT 
Zillah,  WA 
Huntington.  NY 
Monongahela,  PA 
Johnstown.  PA 
Covington.  IN 
Cedar  Falls.  lA 
Bowling  Green.  KY 
Winston-Salem.  NC 
Melbourne.  FL 
Sylacauga.  AL 
Provo.  UT 
Buffalo.  NY 
Cleveland.  OH 
Chisholm.  MN 
Wausau.  WI 
Roanoke.  VA 
Corpus  Christi.  TX 
Brooklyn.  NY 
Salt  Lake  City.  UT 
Findlay.  OH 
Oceanside.  CA 
Carmel  Valley.  CA 
Alexandria.  VA 
Fresno.  CA 
Spartanburg.  SC 
Nellysford,  VA 
Oberlln.  OH 
San  Francisco.  CA 
New  Richland.  MN 
Miami.  FL 
Lebum.  KY 
Fond  du  Lac.  WI 
Virginia  Beach.  VA 
Austin.  TX 
Winnetka.  IL 
Belleville.  IL 
Chapel  Hill.  NC 
Plymouth.  Ml 
Kingsport.  TN 
Beckley.  WV 
New  York.  NY 
Mount  Pleasant.  SC 
Perry.  GA 
Navarre.  OH 
Mesa.  AZ 
Tesuque.  NM 
Erie,  PA 
Union.  NJ 
Coopersburg.  PA 
Dodge  City.  KS 
Jacksonville.  AR 
Newark,  NJ 
Wayne.  NJ 
Bossier  City.  LA  . 
Somerset.  KY 
Fayettevllle.  NC 
Chicago.  IL 
Appleton,  WI 
Ridgewood.  NJ 
Dublin.  GA 
Waterbury,  CT 
Pasadena.  CA 
South  Holland.  IL 
Minneapolis.  MN 
Honolulu.  HI 
Woonsocket.  RI 


Jr 


Savage,  Gus  

Sawyer,  Thomas  C  , 

Saxton,  Jim  

Schaefer,  Dan  

Scheuer,  James  H  

Schneider,  Claudlne  C 
Schroeder,  Patricia  ... 

Schuette,  Bill  

Schulze,  Dick 

Schumer,  Charles  E  ... 
Sensenbrenner,  F.  James. 

Sharp,  Philip  R  

Shaw,  E.  Clay,  Jr  

Shays,  Christopher  

Shumway,  Norman  D 

Shuster,  Bud  

Sikorski,  Gerry 

Sisisky,  Norman  

Skaggs,  David  E 

Skeen,  Joseph  Richard  (Joe)  ... 

Skelton,  Ike 

Slattery,  Jim  

Slaughter,  D.  French,  Jr 

Slaughter,  Louise  Mcintosh  .... 

Smith,  Christopher  H  

Smith,  Denny  

Smith,  Lamar  

Smith,  Lawrence  J.  (Larry)  

Smith,  Neal  

Smith,  Robert  C 

Smith,  Robert  F.  (Bob)  

^mith,  Virginia  D  

Snowe,  Olympia  J  

Solarz,  Stephen  J 

Solomon,  Gerald  B.H  

Spence,  Floyd  D 

Spratt,  John  McKee,  Jr  

Staggers,  Harley  O.,  Jr  

Stallings,  Richard  H  

Stangeland,  Arlan 

Stark,  Fortney  H..  Jr.  (Pete)  ... 

Stenholm.  Charles  W  

Stokes,  Louis 

Stratton,  Samuel  S 

Studds,  Gerry  E  

Stump,  Bob  

Sundquist,  Don  

Sweeney,  David  McCann  (Mac) 

Swift,  Al  

Swindall,  Patrick  L  

Synar,  Mike  

Tallon,  Robin  

Tauke,  Thomas  J  

Tauzin.  W.J.  (Billy)  

Taylor,  Gene 

Thomas,  Robert  Lindsay  

Thomas,  William  M  

Torres,  Esteban  Edward 

Torricelli,  Robert  G  

Towns,  Edolphus 

Traficant,  James  A.,  Jr  

Traxler,  Bob 

Udall,  Morris  K  

Upton,  Frederick  S  

Valentine,  Tim  

Vander  Jagt,  Guy  

Vento,  Bruce  Frank  

Visclosky,  Peter  J  

Volkmer,  Harold  Lee  

Vucanovich,  Barbara  F 

Walgren,  Doug  

Walker,  Robert  S  

Watklns,  Wesley  Wade  (Wes)  ... 

Waxman,  Henry  A 

Weber,  Vin  

Weiss,  Ted 

.Weldon,  Curt 

Wheat,  Alan  D  

Whittaker,  Bob  


Chicago,  IL 
Akron,  OH 
Vincentown,  NJ 
Lakewood,  CO 
Douglaston,  NY 
Narragansett.  RI 
Denver,  CO 
Sanford,  MI 
Berwyn,  PA 
Brooklyn,  NY 
Menomonee  Falls,  WI 
Muncie,  IN 
Fort  Lauderdale,  FL 
Stamford,  CT 
Stockton,  CA 
Everett,  PA 
Stillwater,  MN 
Petersburg,  VA 
Boulder,  CO 
Picacho,  NM 
Lexington,  MO 
Topeka,  KS 
Culpeper,  VA 
Fairport,  NY 
Hamilton,  NJ 
Salem,  OR 
San  Antonio.  TX 
Hollywood,  FL 
Altoona,  lA 
Tuftonboro,  NH 
Burns,  OR 
Chappell,  NE 
Auburn,  ME 
Brooklyn.  NY 
Glens  Falls,  NY 
Lexington,  SC 
York,  SC 
Keyser,  WV 
Rexburg,  ID 
Barnesville.  MN 
Oakland,  CA 
Avoca,  TX 

Warrensville  Heights,  OH 
Schenectady,  NY 
Cohasset,  MA 
Tolleson,  AZ 
Memphis,  TN 
Wharton,  TX 
Bellingham,  WA 
Dunwoody,  GA 
Muskogee,  OK 
Florence,  SC 
Dubuque,  lA 
Thibodaux,  LA 
Sarcoxie,  MO 
Statesboro,  GA 
Bakersfield,  CA 
La  Puente,  CA 
Englewood,  NJ 
Brooklyn,  NY 
Poland,  OH 
Bay  City,  MI 
Tucson,  AZ 
St.  Joseph.  MI 
Nashville,  NC 
Luther,  MI 
St.  Paul,  MN 
Merrillville.  IN 
Hannibal,  MO 
Reno,  NV 
Pittsburgh,  PA 
Elast  Petersburg.  PA 
Ada,  OK 
Los  Angeles,  CA 
North  Mankato,  MN 
New  York,  NY 
Aston,  PA 
Kansas  City,  MO 
Augusta,  KS 
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Home  post  office 
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Home  post  office 

Whlttsn.  Jamie  L 

Charleston.  MS 
Helena.  MT 
Lofkln.TX 
Clendenln.  WV 
Vienna.  VA 

Fayettevllle.  NY 

Wrlffht  Jamaa  C    Jr 

Fort  Worth.  TX 
Portland.  OR 
Columbus.  OH 
Chicago.  IL 
Reading.  PA 
St.  Petersburg.  PL 
Fort  Yukon.  AK 

wmiams.  Pat 

WvdAn   R/)nA.ld  Taa 

Wilson,  Charles 

WvUe  Cbalmera  P 

Wise.  Robert  E.,  Jr  

Yates.  Sldnev  R 

Wolf.  Prank  R 

Y&tron  Ous 

Wolpe,  Howard 

Younff  CW  Bill 

Wortley.  Oeorse  C 

Younar,  Don 

Fuster.  Jaime  B 


Bias.  Ben 

deLoffo.  Ron 

Fanntroy.  Walter  Edward 
Sunla.  FofoLF." 


RESIDENT  COMMISSIONER 


DELEGATES 


Condado.  San  Juan.  PR 


Agana,  GU 

St.  Thomas.  VI 

Washington.  DC 

Pago  Pago.  American  Samoa 


1.  RaaltiMd  Anmat  •.  19M. 

J.  Ejected  by  special  election.  January  19.  ISM.  to  nil  the  vacancy  caiued  by  the  reelrnatlon  of  William  Boner 

3.  Elected  by  special  elecUon.  Ancust  9. 19«.  to  nil  the  vacancy  caused  by  the  death  of  Charles  Melvin  Price 

4.  Died  Jane  21. 19n. 

5.  Died  March  3b.  ItM. 

«.  Elected  by  special  election.  April  16. 19M.  to  nil  the  vacancy  caused  by  the  reslmatlon  of  Charles  (Buddy)  Roemer 
7.  Elected  by  special  elecUon.  June  14. 19«.  to  All  the  vacancy  caused  by  the  death  of  Dan  Daniel 
1.  Died  April  S.  I9M. 

9.  Resltned  to  become  Oovemor  of  Louisiana. 
10.  Realfned  September  t.  19M. 
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SENATE  BILLS 


S.  2— A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending-  limits  and 
partial  public  financing  of  Senate  gen- 
eral election  campaigns,  to  limit  con- 
tributions by  multlcandidate  political 
conunlttees,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Administra- 
tion—Debated, ^81,  1472.  1486,  1718,  1725, 
1753,  1821,  1B83.  1900.  1985.  1993.  2043.  2099. 
2234.  2247,  2569— Amendments,  1481,  1543, 
1550,  1557.  1735.  1743.  2129.  2374— Cloture 
motion.  2041 

S.  7— A  bill  to  provide  for  the  protection  of 
the  public  lands  in  the  California  dssert; 
to  the  Conunlttee  on  Energy  and  Natural 
Resources.— Cosponsors  added.  15572 

S.  10— A  bill  Do  amend  the  Public  Health 
Service  Act  to  improve  emergency  medi- 
cal servlcet  and  trauma  care,  and  for 
other  purpCses;  to  the  Committee  on 
Labor  and  Human  Resources. — Cospon- 
sors added.  15390.  17257.  18372.  18771.  19647. 
23958,  24831,  29968— Reported  with  amend- 
ments (S.  Rept.  100-504),  23526— Referred 
to  the  Committee  on  Commerce,  Science, 
and  Transportation,  26877 

S.  11— A  bill  to  amend  title  38,  United  SUtes 
Code,  to  establish  certain  procedures  for 
the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veter- 
ans' Administration;  to  apply  the  provi- 
sions of  section  553  of  title  5,  United 
States  Code^  to  rulemaking  procedures  of 
the  Veterans'  Administration;  to  provide 
for  judicial  review  of  certain  final  deci- 
sions of  th«  Administrator  of  Veterans' 
Affairs;  to  provide  for  the  payment  of 
reasonable  fees  to  attorneys  for  render- 
ing legal  representation  to  individuals 
claiming  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration; 
and  for  othar  purposes;  to  the  Committee 
on  Veterans'  Affairs.— Cosponsors  added, 
1785,  11892->Reported  with  amendments 
(S.  Rept.  100-418).  17250— Debated.  17448— 
AmendmentE.  17461,  17477.  17546,  17547, 
31559— Amended  and  passed  Senate, 
17479— Title  amended,  17483.  2790fr-Re- 
ferred  the  Committee  on  Veterans'  Af- 
fairs, 18921-^Amended  and  passed  House 
(In  lieu  of  a.R.  5288).  27901— Senate  con- 
curred in  House  amendment  with  further 
amendment,  31454 — Senate  disagreed  to 
the  House  amendment  to  the  title  of  the 
bill,  31483— House  agree  to  Senate  amend- 
ments to  House  tunendments  with 
amendment*.  31765 — Senate  concurred  In 
House  amendments.  32056— Examined  and 
signed  in  the  House,  33327— Examined  and 
signed  in  the  Senate,  32680— Presented  to 
the  President,  32682— Approved  [Public 
Law  100-687],  32684 

S.  14— A  bill  td  amend  the  Energy  Reorga- 
nization Act  of  1974  to  create  an  Inde- 
pendent Nuclear  Safety  Board;  to  the 
Committee  on  Environment  and  Public 
Works.— Cos(>onsors  added,  20592 

S.  39— A  bUl  to  amend  the  Internal  Ravenae 
Code  of  1986  to  make  the  exclusion  from 


gross  Income  of  amounts  paid  for  em- 
ployee educational  assistance  perma- 
nent; to  the  Committee  on  Finance. — Co- 
sponsors  added.  1384,  2364,  2365,  3940,  4335, 
4445,  5400,  5533,  5849,  6176,  10153,  13597, 
14467,  14591,  15390,  15813,  16381,  18771,  21637 

S.  40— A  bill  to  amend  section  1  of  the  Atom- 
ic Energy  Act  of  1954,  as  amended,  to 
clarify  that  no  nuclear  plant  should  oper- 
ate without  assurance  from  the  Federal 
Government's  experts  on  emergency  pre- 
paredness that  the  public  health  and 
safety  can  and  will  be  protected;  to  the 
Committee  on  Environment  and  Public 
Works.— Cosponsors  added,  6307 

S.  52 — A  bill  to  direct  the  cooperation  of  cer- 
tain Federal  entities  in  the  Implementa- 
tion of  the  Continental  Scientific  Drill- 
ing Program;  to  the  Committee  on  En- 
ergy and  Natural  Resources.— Amended 
and  passed  House  (in  lieu  of  H.R.  2737), 
11915 — Amendments,  14134 — Senate  con- 
curred in  House  amendments  with  an 
amendment,  14141— House  concurs  in 
Senate  amendments  to  House  amend- 
ments, 23343 — Examined  and  signed  In 
the  Senate,  23525— Examined  and  signed 
In  the  House,  23675— Presented  to  the 
President,  23526— Approved  [Public  Law 
100441],  28080 

S.  58— A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  make  the  credit  for  In- 
creasing research  activities  permanent 
and  to  Increase  the  amount  of  such  cred- 
it; to  the  Committee  on  Finance. — Co- 
sponsors  added.  763.  1785.  4335.  5314,  6592. 
21949 

S.  59— A  bill  entitled  the  "National  Forests 
and  Public  Lands  of  Nevada  Enhance- 
ment Act  of  1987";  to  the  Conunlttee  on 
Einergy  and  Natural  Resources.— Re- 
ported with  amendments  (S.  Rept. 
100-511),  23951— Amended  and  passed  Sen- 
ate, 29922— Amendments.  29923,  29960— 
Rules  suspended.  Amended  and  passed 
House,  30483— Examined  and  signed  in  the 
Senate,  31725— Examined  and  signed  in 
the  House,  31973— Presented  to  the  Presi- 
dent, 31726— Approved  [Public  Liaw 
100-550],  32683 

S.  61— A  bill  to  amend  title  10,  United  States 
Code,  to  authorize  certain  disabled 
former  prisoners  of  war  to  use  Depart- 
ment of  Defense  commissary  stores  and 
post  and  base  exchanges;  to  the  Commit- 
tee on  Armed  Services.— Cosponsors 
added,  6467 

S.  70— A  bill  to  provide  for  the  imposition 
of  the  death  penalty  for  certain  continu- 
ing criminal  enterprise  drug  offenses;  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  5213 

S.  79 — A  bill  to  notify  workers  who  are  at 
risk  of  occupational  disease  in  order  to 
establish  a  system  for  identifying  and 
preventing  Illness  and  death  of  such 
workers,  and  for  other  purposes;  to-  the 
Committee  on  Labor  and  Human  Re- 
sources.—Amendments,  2370,  4580,  4688, 
4689,  4691,  4692,  4703,  4704,  4705,  4706,  4707. 


4844,  4846.  4847.  4941.  4951.  4953.  4954,  5140, 
5167.  5186.  5188.  5215.  5220,  5225.  5269.  5270, 
5316,  5317.  5368.  5401.  5534— Debated.  4415. 
4671.  4838.  4844.  4874.  4970.  5133.  5136.  5183, 
5187,  5269,  5363,  5368,  5454— Cloture  mo- 
tion. 4502.  4843.  5190,  5287.  5367,  5463— Clo- 
ture motion  not  aigreed  to.  5135 

S.  84— A  bin  to  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.- indefinitely  postponed.  175 

S.  90— A  bill  to  establish  the  Big  Cypress  Na- 
tional Preserve  addition  in  the  State  of 
Florida,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.—Referred  to  the  Committee  on 
Interior  and  Insular  Affairs.  460— Rules 
suspended.  Amended  and  passed  House. 
2748 — Senate  concurs  In  House  amend- 
ments with  amendments.  6050— Amend- 
ments. 6051,  6184 — House  concurred  in  the 
Senate  amendments  to  the  House  amend- 
ments. 6369— Examined  and  signed  in  the 
House.  7097— Examined  and  signed  in  the 
Senate,  7150,  7263— Presented  to  the 
President,  7263— Approved  [Public  Law 
100-301],  10149 

S.  99— A  bill  to  allow  the  Internal  Revenue 
Code  of  1986  to  be  applied  and  adminis- 
tered as  if  the  3-year  basis  recovery  rule 
applicable  to  employees'  annuities  had 
not  been  repealed;  to  the  Committee  on 
Finance.— Cosponsors  added,  23432 

S.  109— A  bin  to  permit  the  naturalization 
of  certain  Filipino  war  veterans;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  3771 

S.  123— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  that  psy- 
chologist services  are  covered  under  part 
B  of  Medicare;  to  the  Committee  on  Fi- 
nance.— Cosponsors  added.  3940.  5400, 
19772 

S.  129 — A  bin  to  authorize  and  amend  the 
Indian  Health  Care  Improvement  Act, 
and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs.- Reported 
with  amendments  (S.  Rept.  100-508), 
23746— Cosponsors  added.  25934— Indefi- 
nitely postponed.  26023 

S.  136— A  bill  to  improve  the  health  status 
of  Native  Hawalians.  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian 
Affairs.- Reported  with  amendments  (S. 
Rept.  100-580).  27033— Amendments.  27067, 
27118— Amended  and  passed  Senate, 
27115 — Rules  suspended.  Amended  and 
passed  House.  30107— Senate  concurred  in 
House  amendments,  31136 — Examined  and 
signed  In  the  Senate,  31725— Examined 
and  signed  in  the  House,  31973 — Presented 
to  the  President,  31726— Approved  [Public 
Law  100-579],  32683 

S.  165— A  bin  to  amend  title  37.  United 
States  Code,  to  authorize  special  pay  for 
certain  officers  of  the  Armed  Forces  who 
obtain  certain  professional  board  certifi- 
cations &s  psychologists;  to  the  Commit- 
tee on  Armed  Services. — Cosponsors 
added,  10469 
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S.  166— A  bin  to  ameod  section  1066  of  title 
10.  United  States  Code,  to  provide  for 
payment  under  the  CHAMPUS  Program 
of  certain  health  care  expenses  Incurred 
by  certain  members  and  former  members 
of  the  uniformed  services  and  their  de- 
pendents to  the  extent  that  such  ex- 
penses are  not  payable  under  Medicare, 
and  for  other  puri>oses:  to  the  Conunlttee 
on  Armed  Services. — Cosponsors  added. 
19773 

S.  181— A  bill  entitled  the  'Public  Safety  Of- 
ficers' Death  Benefits  Amendments  of 
1987";  to  the  Committee  on  Judiciary  — 
Cosponsors  added.  6945 

S.  183— A  bill  to  amend  title  3.  United  SUtes 
Code,  and  the  Uniform  Time  Act  of  1966 
to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presi- 
dential general  elections;  to  the  Commit- 
tee on  Rules  and  Administration. — Co- 
sponsors  added.  10364.  14467.  23545— Re- 
imrted  with  amendments  (S.  Rept. 
100^97).  22464 

S.  187— A  bill  to  provide  for  the  protection 
of  Native  American  rights  for  the  re- 
mains of  their  dead  and  sacred  artifacts. 
and  for  the  creation  of  Native  American 
cultural  museums;  to  the  Select  Com- 
mittee on  Indian  Affairs.— Amendments. 
13418 — Reported  with  amendments  (S. 
Rept.  100-601).  32554 

S.  222— A  bin  to  strengthen  the  program  fer 
grants  to  States  for  dependent  care  pro- 
grams, and  for  other  puriwses;  to  the 
Committee  on  Labor  and  Human  Re- 
sources.— Cosixjnsors  added.  4335 

S.  232 — A  bill  to  permit  placement  of  a  pri- 
vately funded  statue  of  Haym  Salomon 
In  the  Capitol  Building  or  on  the  Capitol 
Grounds  and  to  erect  a  privately  funded 
monument  to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia;  to  the 
Committee  on  Rules  and  Administra- 
tion.—Cosponsors  added.  1870.  19953. 
31637.23545 

S.  237— A  bill  to  amend  section  207  of  title 
18.  United  States  Code,  to  prohibit  Mem- 
bers of  Congress  and  officers  and  employ- 
ees of  any  branch  of  the  United  States 
Government  from  attempting  to  Influ- 
ence the  United  States  Government  or 
from  representing  or  advising  a  foreign 
entity  for  a  proscribed  period  after  such 
officer  or  employee  leaves  Government 
service,  and  for  other  purjwses;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added.  166.  2364.  6176— Amendments. 
766,  4336.  6595.  7026.  7035.  7037.  7039.  7041. 
7070,  7072,  7215.  7234.  7241.  7242.  7368— De- 
bated. 6931.  7025.  7035.  7212.  7215— Amend- 
ed and  passed  Senate.  7244— Referred  to 
the  CoRunlttees  on  the  Judiciary;  House 
Administration.  33325 

S  253— A  bin  to  establish  a  San  Pedro  Ripar- 
ian National  Conservation  Area;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources—Reported with  amendments  (S. 
Rept.  10(V-525).  24808— Indefinitely  post- 
poned. 31665 

S.  253— A  bill  to  convey  Forest  Service  land 
to  Flagstaff.  Arizona;  to  the  Committee 
on  EInergy  and  Natural  Resources.— 
Passed  House.  33147— Examined  and 
signed  In  the  House.  33327— Examined  and 
signed  In  the  Senate.  32680— Presented  to 
the  President.  32682— Approved  [Public 
Law  100-665].  32683 

S.  260— A  bin  to  reform  procedures  for  collat- 
eral review  of  criminal  Judgments,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary— Cosponsors  added,  166 

S.  368— A  bill  to  amend  title  5.  United  States 
Code,  to  provide  child  adoption  benefits 
for  Federal  Government  employees;   to 
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the  Committee  on  Governmental  Af- 
fairs.—Cosponsors  added,  7365 
S.  277— A  bill  to  establish  constitutional  pro- 
cedures for  the  Imposition  of  the  sen- 
tence of  death,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  166 
S  278— A  bin  to  amend  title  18  to  limit  the 
application  of  the  exclusionary  rule;  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  166 

S  283— A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  permit  individuals  to  re- 
ceive tax-free  distributions  from  an  Indi- 
vidual retirement  account  or  annuity  to 
purchase  their  first  home,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance—Cosponsors  added,  29376 

S.  314 — A  bill  to  require  certain  telephones 
to  be  hearing  aid  compatible;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. — Cosponsors  added,  2680, 
13027,  15218,  17257— Reported  with  amend- 
ments (S.  Rept.  100-391),  15365— Debated, 
17561— Indefinitely  postponed,  17563 

S.  328— A  bill  to  amend  chapter  39,  United 
States  Code,  to  require  the  Federal  Gov- 
ernment to  pay  interest  on  overdue  pay- 
ments, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs.— 
Debated,  18869— Rules  suspended.  Amend- 
ed and  passed  House,  18906— Reported 
with  amendments  (H.  Rept.  100-784), 
18924 — Senate  message  considered,  25204 — 
Senate  concurred  in  House  amendments, 
25210— Amendments,  25240— Examined 
and  signed  in  the  Senate,  28357— Exam- 
ined and  signed  in  the  House,  28655— Pre- 
sented to  the  President,  28358— Approved 
[Public  Law  100-496],  32550 

S  332— A  bin  to  provide  for  a  General  Ac- 
counting Office  Investigation  and  report 
on  conditions  of  displaced  Salvadorans, 
to  provide  certain  rules  of  the  House  of 
Representatives  and  of  the  Senate  with 
respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Salvadorans, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary.- Cosponsors  added, 
1930,  6592— Amendments,  21965 

S  343— A  bin  for  the  relief  of  Pandells 
Perdlkls;  to  the  Committee  on  the  Judi- 
ciary—Reported (H.  Rept.  100-277),  263— 
Passed  Senate,  638— Referred  to  the  Com- 
mittee on  the  Judlclarj-,  995 

S.  347— A  bin  to  amend  chapter  171  of  title 
28.  United  States  Code,  to  allow  members 
of  the  Armed  Forces  to  sue  the  United 
States  for  damages  for  certain  injuries 
caused  by  Improper  medical  care  pro- 
vided during  peacetime;  to  the  Commit- 
tee on  Armed  Services. — Cosiwnsors 
added,  5849,  13597 

S.  376— A  bin  to  amend  the  Tax  Reform  Act 
of  1986  to  restore  the  full  deductibility 
of  IRA  contributions;  to  the  Conunlttee 
on  Finance— Cosponsors  added,  13463 

S.  391— A  bill  for  the  relief  of  Hyong  Cha  Kim 
Kay;  to  the  Committee  on  the  Judici- 
ary—Reported (H.  Rept.  100-278),  263— 
Passed  Senate,  638 — Referred  to  the  Com- 
mittee on  the  Judiciary,  995— Reported 
with  amendments  (H.  Rept.  100-848), 
21028— Passed  over,  24863— Passed  House, 
38115— Senate  concurred  in  House  amend- 
ments, 29514— Examined  and  signed  In 
the  Senate,  39950,  30318— Examined  and 
signed  in  the  House,  30166— Presented  to 
the  President,  30318— Approved  [Private 
Law  100-23],  32682 

S  398— A  bill  for  the  relief  of  Emllle  Santos; 
to  the  Committee  on  the  Judiciary.— 
Passed  over,  7298— Passed  House,  9701— 
Examined    and    signed    in    the    House, 


10016— Examined  and  signed  in  the  Sen- 
ate, 10149— Presented  to  the  President, 
10150— Approved  [Private  Law  100-14], 
12394 
S.  403— A  bill  to  provide  that  during  a  2-year 
period  each  Item  of  any  Joint  resolution 
making  continuing  appropriations  that 
Is  agreed  to  by  both  houses  of  the  Con- 
gress in  the  same  form  shall  be  enrolled 
as  a  separate  Joint  resolution  for  presen- 
tation to  the  President;  to  the  Conunlt- 
tee on  Rules  and  Administration— Co- 
sponsors  added,  19647 

S.  406— A  bill  to  provide  additional  Federal 
education  programs  designed  to 
strengthen  competitiveness  of  American 
Industry,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources—Indefinitely postponed,  24584 

S  408— A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  allow  full  participation  by 
State  and  local  governments  in  the  li- 
censing process  for  nuclear  power  facili- 
ties and  to  require  that  emergency  plan- 
ning extend  to  a  minimum  of  10  miles 
radius  around  each  nuclear  power  facil- 
ity; to  the  Committee  on  Environment 
and  Public  Works. — Cosponsors  added, 
6592 

S.  425— A  bin  for  the  relief  of  Sukhjlt  Kuldlp 
Singh  Saund;  to  the  Committee  on  the 
Judiciary —Reported  (S.  Rept.  100-347), 
11648— Passed  Senate,  12457— Referred  to 
the  Committee  on  the  Judiciary,  12560— 
Reported  (H.  Rept  100-849),  21028— Passed 
House,  24863— Examined  and  signed  In  the 
House,  25168 — Examined  and  signed  In  the 
Senate.  25684— Presented  to  the  Presi- 
dent. 25685— Approved  [Private  Law 
100-18].  28080 

S.  430— A  bin  to  amend  the  Sherman  Act  re- 
garding retail  competition;  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added.  166.  3771.  10153,  12725— Reported 
with  amendments  (S.  Rept.  100-280),  523— 
Amendments,  15220,  15393,  16334,  16336, 
16385,  16386,  16728.  23756.  25241,  28338.  28343. 
28375 — Senate  agreed  to  a  motion  to  pro- 
ceed to  the  consideration.  15347— De- 
bated. 16326,  28332,  28337 

S.  437— A  bin  to  amend  the  Small  Business 
Investment  Act  of  1958  to  permit  prepay- 
ment of  loans  made  to  State  and  local 
development  companies;  to  the  Commit- 
tee on  Small  Business.— Debated,  27821— 
Rules  suspended.  Amended  and  passed 
House,  27911— Title  amended,  27911— Sen- 
ate concurred  In  House  amendments. 
31112 — Examined  and  signed  In  the  Sen- 
ate. 31725— Examined  and  signed  In  the 
House.  31973— Presented  to  the  President, 
31726— Pocket  veto  (10-31-88),  D790 

S.  438— A  bill  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  li- 
censing and  other  use  of  certain  intellec- 
tual property;  to  the  Committee  on  the 
Judiciary.— Reported  with  amendments 
(S.  Rept.  100-492),  22464— Passed  Senate, 
28007 

S.  450 — A  bill  to  recognize  the  organization 
known  as  the  National  Mining  Hall  of 
Fame  and  Museum;  to  the  Conunlttee  on 
the  Judiciary. — Cosponsors  added,  665— 
Reported  (S.  Rept.  100-294),  2867— Passed 
Senate,  3379— Referred  to  the  Committee 
on  the  Judiciary,  3543 

S.  464— A  bin  to  prohibit  discrimination  on 
the  basis  of  affectational  or  sexual  ori- 
entation, emd  for  other  puriwses;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sora  added,  15390 

S  465— A  bill  to  amend  chapter  44,  title  18, 
United  States  Code,  to  prohibit  the  man- 
ufacture, importation,  sale,  or  ix>ssesslon 
of  firearms,  not  detectable  by  metal  de- 


tection and  x-ray  systema  commonly 
used  at  alijtorts  In  the  United  States;  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  166,  538 

S.  466— A  bill  to  provide  for  a  waiting  period 
before  the  sale,  delivery,  or  transfer  of 
a  handgun;  to  the  Committee  on  the  Ju- 
diciary.—Amendments,  31961 

S.  473— A  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  stand- 
ards of  liability  for  harm  arising  out  of 
general  aviation  accidents;  to  the  Com- 
mittee oa  Commerce,  Science,  and 
Transportatlon.^-Cosponsors  added,  5849, 
6592,  7651.  11663,  17368,  30734,  23958— Re- 
ported with  amendments  (S.  Rept. 
100-378),  18453— Ordered  placed  on  cal- 
endar, 13485,  16358 

S.  476— A  bill  to  provide  assistance  in  the 
development  of  new  or  improved  pro- 
grams to  help  younger  persons  through 
grants  to  the  States  for  community  plan- 
ning, services,  and  training;  to  establish 
within  tb9  Department  of  Health  and 
Human  Services  an  operating  agency  to 
be  designated  as  the  Administration  on 
Children,  Vouth,  and  Families;  and  to 
provide  for  a  White  House  Conference  on 
Young  Americans;  to  the  Committee  on 
Labor  and  Human  Resources.— Cospon- 
sors added,  4701,  14986 

S.  479— A  bin  to  amend  title  73  of  tlUe  10. 
United  States  Code,  to  provide  a  mini- 
mum monthly  annuity  under  such,  chap- 
ter; to  the  Conunlttee  on  Armed'  Serv- 
ices.— Cosponsors  added,  665 

S.  492— A  bin  to  amend  the  National  Labor 
Relations  Act  to  increase  the  stability 
of  collective  bargaining  In  the  building 
and  construction  Industry:  to  the  Com- 
mittee on  Labor  and  Human  Resources.— 
Cosponsors  added,  31— Reported  with 
amendments  (S.  Rept.  100-314),  6444 

S.  496— A  bill  to  amend  title  5  of  the  United 
States  Code,  to  ensure  privacy.  Integrity, 
and  verification  of  data  for  computer 
matching,  to  establish  Data  Integrity 
Boards  wltlhln  Federal  agencies,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs.— Amended  and 
passed  House  (In  lieu  of  H.R.  4699),  19679— 
Amendments.  24574 — Senate  concurred  in 
House  amendment,  24589— Debated, 
27794— Rulas  suspended  and  the  Senate 
amendment  was  concurred  in,  27906 — Ex- 
amined and  signed  In  the  Senate,  29363 — 
Examined  and  signed  In  the  House, 
29234— Presented  to  the  President,  29364— 
Approved  [Public  Law  100-503],  32551 

S.  508— A  bni  Co  amend  title  5,  United  States 
Code,  to  strengthen  the  protections 
available  to  Federal  employees  against 
prohibited  personnel  practices,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs.— Cosponsors 

added,  1209B,  12725,  17357,  19953— Reported 
with  amendments  (S.  Rept.  100-413), 
16725— Amendments.  19955,  19980— De- 
bated. 19974.  27845— Amended  and  passed 
Senate,  19983— Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
21026 — Rules  suspended.  Amended  and 
passed  House,  28129 — Senate  concurred  In 
House  amendment,  29535 — Examined  and 
signed  in  the  Senate,  30318— Examined 
and  signed  in  the  House,  30597— Presented 
to  the  President,  30867— Pocket  veto 
(10-26-88),  D790 

S.  512— A  bill  to  promote  the  export  of  the 
United  States  agricultural  conunoditles 
and  the  products  thereof,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry.— Indefi- 
nitely postponed,  24584 


S.  533— A  bin  to  esublish  the  Veterans'  Ad- 
ministration as  an  executive  dei>artment; 
to  the  Committee  on  Government  Af- 
falra.— Cosponsors  added,  31.  264,  421,  538, 
1384.  1930.  2366,  4335.  4576,  5400,  7160.  7651, 
8521,  11173,  11251,  11503— Reported  with 
amendments  (S.  Rept.  100-342),  10797— De- 
bated, 17483,  17563— Amendments.  17503. 
17504.  17515.  17.548— Indefinitely  post- 
poned. 17588 

S.  538— A  bill  to  Implement  the  recommenda- 
tions of  the  Secretary  of  Labor's  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources.— Indefinitely  post- 
poned. 24584 

S.  542 — A  bill  to  recognize  the  organization 
know  as  the  "Retired  Enlisted  Associa- 
tion, Incorporated;  to  the  Conunlttee  on 
the  Judiciary. — Cosponsors  added.  1930, 
2624.  4576 

S.  549— A  bUl  to  remedy  Injury  to  the  U.S. 
textile  and  apparel  Industries  caused  by 
Increased  Imports;  to  the  Committee  on 
Finance. — Cosponsors  added.  19094 — In- 
definitely postponed,  24584 

S,  553— A  bill  to  Improve  the  efficiency  of 
the  Federal  classification  system  and  to 
promote  equitable  pay  practices  within 
the  Federal  Government  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. — Cosponsors  added,  1930, 
5314,  5533,  14027— Reported  with  amend- 
ments (S.  Rept.  100-301),  4050 

S.  554 — A  bill  to  provide  greater  certainty 
In  the  availability  and  cost  of  liability 
insurance,  to  eliminate  the  abuses  of  the 
tort  system,  and  for  other  purposes;  to 
the  Conunlttee  on  the  Judiciary. — Co- 
sponsors  added,  15813 

S.  555 — A  bill  to  regulate  gaming  on  Indian 
lands;  to  the  Select  Committee  on  Indian 
Affairs.— Reported  with  amendments  (S. 
Rept.  100-446),  20137— Cosponsors  added. 
23958— Amendments.  23961,  24025— De- 
bated, 24016,  25369— Amended  and  passed 
Senate,  24030— Rules  suspended.  Passed 
House,  25781— Examined  and  signed  In  the 
Senate.  28860— Examined  and  signed  In 
the  House,  29161— Presented  to  the  Presi- 
dent, 28861— Approved  [Public  Law 
100-497],  32550 

S,  556— A  bill  to  prohibit  Investments  In,  and 
certain  other  activities  with  respect  to. 
South  Africa,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. — 
Cosponsors  added,  3178,  3849,  6592 

S.  557 — A  bill  to  restore  the  broad  scope  of 
coverage  and  to  clarify  the  application 
of  title  DC  of  the  Education  Amendments 
of  1972,  section  504  of  the  Rehabilitation 
Act  of  1973,  the  Age  Discrimination  Act 
of  1975,  and  title  VI  of  the  Civil  Rights 
Act  of  1964;  to  the  Committee  on  Labor 
and  Human  Resources. — Debated,  96,  216, 
237,  330,  383,  2929— Amendments,  110,  118, 
169,  216.  225.  233,  236,  237,  253,  255,  267,  268, 
269.  331,  336,  351,  364,  369,  383,  425— Amend- 
ed and  passed  Senate,  394— Passed  House. 
2962— Examined  and  signed  In  the  Senate, 
3159— Examined  and  signed  In  the  House, 
3273— Presented  to  the  President,  3414— 
Presidential  veto  message,  4124,  4327— 
Presidential  veto  message  debated,  4223, 
4225,  4334,  4245,  4753— Senate  overrode 
Presidential  veto,  1633 — House  overrode 
Presidential  veto,  4791— Veto  overridden 
and  became  [Public  Law  100-259],  D790 

S.  564— A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  exclude  tax-exempt  Inter- 
est from  the  computation  of  the  alter- 
native minimum  tax  and  the  amount  of 
Social  Security  benefits  to  be  taxed;  to 


the  Committee  on  Finance.— Cosponsors 
added.  10469 

S.  570— A  bill  to  reduce  atmospheric  pollu- 
tion to  protect  the  stratosphere  from 
ozone  depletion,  and  for  other  purposes; 
to  the  Committee  on  E^nvlronment  and 
Public  Works. — Cosponsors  added.  19420. 
19647 

S.  571 — A  bin  to  reduce  atmospheric  pollu- 
tion to  protect  the  stratosphere  from 
ozone  depletion,  and  for  other  purposes; 
to  the'Commlttee  on  Environment  and 
Public  Works. — Cosponsors  added.  19420, 
19647 

S.  575 — A  bill  to  convey  public  land  to  the 
Catholic  Diocese  of  Reno/Las  Vegas.  Ne- 
vada; to  the  Committee  on  Energy  smd 
Natural  Resources.— Passed  Senate. 
29926— Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs,  30597 

S.  581— A  bill  to  amend  title  10,  United 
States  Code,  to  Increase  the  combat  sup- 
port assignments  open  to  women  In  the 
Armed  Forces;  to  the  Committee  on 
Armed  Services. — Cosponsors  added,  23170 

S.  612 — A  bin  to  repeal  a  provision  of  Federal 
tort  liability  law  relating  to  the  civil  li- 
ability of  Government  contractors  for 
certain  Injuries,  losses  of  property,  and 
deaths  and  for  other  purposes;  to  the 
Committee  on  Judiciary. — Cosponsors 
added,  2366,  4335,  7069,  8386,  21253— Re- 
ported with  amendments  (S.  Rept. 
100-386),  15123 

S.  615— A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  prohibit  the  use 
of  compulsory  union  dues  for  political 
purposes;  to  the  Committee  on  Rules  and 
Administration. — Cosponsors  added,  18250 

S.  618— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  coverage 
under  part  B  of  Medicare  for  tnerapeutlc 
shoes  furnished  to  Individuals  with  se- 
vere diabetic  foot  disease;  to  the  Com- 
mittee on  Finance. — Cosponsors  added, 
4576 

S.  623 — A  bin  to  amend  the  Independent  Safe- 
ty Board  Act  of  1974  to  authorize  appro- 
priations for  fiscal  years  1988,  1989,  and 
1990.  and  for  other  purposes;  to  the  Com- 
mittee on  Conunerce,  Science,  and 
Transportation. — Amended  and  passed 
House  (In  lieu  of  H.R.  11),  6363— Tltlt 
amended,  6364 — Senate  concurred  In 
House  amendments,  16738— Examined  and 
signed  In  the  House,  17105 — Examined  and 
signed  In  the  Senate,  17249— Presented  to 
the  President,  17363— Approved  [Public 
Law  100-372),  19062 

S.  628— A  bin  to  amend  the  Internal  Revenue 
Code  of  1986  to  restore  the  deduction  for 
Interest  on  educational  loans;  to  the 
Committee  on  Finance.— Cosponsors 
added,  3771,  5849,  19094 

S.  639— A  bill  to  eliminate  restrictions  on  the 
taxing  power  of  the  State  to  Impose,  col- 
lect, and  administer  State  and  local  sales 
and  use  taxes  on  sales  In  Interstate  com- 
merce: to  the  Committee  on  Finance.— 
Cosponsors  added,  264 

S.  640— A  bill  for  the  relief  for  the  city  of 
Dickinson,  North  Dakota:  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources.—Indefinitely  postponed,  6214 

S.  641— A  bill  for  the  relief  of  the  city  of 
Mlnot,  North  Dakota;  to  the  Conunlttee 
on  Energy  and  Natural  Resources.— In- 
definitely postponed,  176 

S.  649— A  bill  to  amend  the  Reclamation  Au- 
thorization Act  of  1976  (90  SUt.  1324, 
1327);  to  the  Committee  on  Energy  and 
Natural  Resources.— Approved  [Public 
Law  100-196).  150 

S.  659— A  bUl  to  establish  agricultural  aid 
and    trade    missions    to    assist    foreign 

2359 


S.  659    Continued 

countries  to  participate  In  United  States 
agricultural  aid  and  trade  programs,  and 
for  other  purimses;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry.— 
Debated,  24649— Rules  suspended.  Amend- 
ed and  passed  House.  24666— Title  amend- 
ed, 34667— Reported  with  amendments  (H. 
Rept.  100-939).  24714— Senate  concurred  In 
House  amendments.  25896— Examined  and 
signed  m  the  Senate.  30318— Examined 
and  signed  In  the  House.  30597— Presented 
to  the  President,  30867- Approved  [Public 
Law  100-533},  32683 

S.  675— A  bill  to  authorize  appropriations  to 
carry  out  the  Endangered  Species  Act  of 
1973  during  fiscal  years  1968,  1989,  1990, 
1991.  and  1993:  to  the  Committee  on  Envi- 
ronment and  Public  Works— CosjKinsors 
added,  264.  1540.  1930,  2624,  2734.  4701.  5400. 
5849,  6467.  7069.  1U73.  14591,  18627.  19094. 
1942(V-Debated.  18563.  18564.  19268.  19369— 
Amendments.  18570.  18572.  18573,  18576, 
18639,  19270,  19271.  19421— Indefinitely 
postponed.  19283 

S.  683— A  bill  to  amend  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection 
Act.  to  encourage  mediation  and  concil- 
iation prior  to  bringing  rights  of  action 
under  that  Act.  to  permit  reasonable  at- 
torneys' fees  In  certain  cases  In  which 
a  final  order  Is  entered  In  favor  of  the 
defendent.  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources.— Cosponsors  added.  6467 

S.  684 — A  bill  to  amend  the  Internal  Revenue 
Code  of  1966  to  make  permanent  the  tar- 
geted Jobs  credit:  to  the  Committee  on 
Finance.— Cosponsors  added.  8647.  9024. 
13092.  15813.  15953.  16153.  16381.  17257.  17368. 
17543.  18627.  19772.  20844.  21637.  21949 

S.  685— A  bin  to  amend  the  Deficit  Reduction 
Act  of  1984  to  make  permanent  the  ad- 
ministrative offset  debt  collection  provi- 
sions with  respect  to  education  loans:  to 
the  Committee  on  Finance —Cosponsors 
added.  13597 

S.  698— A  bill  to  amend  title  17.  United 
States  Code,  to  prohibit  the  conveyance 
of  the  right  to  perform  publicly  syn- 
dicated television  programs  without  con- 
veying the  right  to  perform  accompany- 
ing music:  to  the  Committee  on  the  Judi- 
ciary—Cosponsors  added.  1384,  5400,  5533, 
6307 

S.  703— A  bill  to  provide  for  the  collection 
of  data  about  crimes  motivated  by  racial, 
religious,  or  ethnic  hatred:  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added,  7069,  16153.  19647.  22468,  23755.  24540, 
25338,38366 

S.  703— A  bill  to  amend  title  18,  United 
States  Code,  Including  the  Child  Protec- 
tion Act.  to  create  remedies  for  children 
and  other  victims  of  pornography,  and 
for  other  purposes:  to  the  Committee  on 
the  Judiciary.— Cosponsors  added.  421. 
3178.  4576.  9390.  14467 

S.  706— A  bill  to  require  annual  appropria- 
tions of  funds  to  support  timber  manage- 
ment and  resource  conservation  on  the 
Tongass  National  Forest:  to  the  Commit- 
tee on  Energy  and  Natural  Resources  — 
Cosponsors  added.  421.  8523.  10621.  12415. 
23432.  2S331,  26614,  31739 

S.  709— A  bill  to  Impose  additional  sanctions 
•caliut  Chile  unless  certain  conditions 
U9  nwt:  to  the  CoiiuTilttee  on  Poretgu- 
Relations.— Cosponsors  added.  2881 

S.  714— A  bill  to  recognize  the  organization 
known  as  the  Montford  Point  Marine  As- 
sociation, Incorporated:  to  the  Commit- 
tee on  the  Judiciary. — Cosponsors  added. 
364,  421.  538.  1540.  2680.  3771.  13463.  16726. 
17368.  18373.  30593.  27060 
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SENATE  BILLS 

S.  731 — A  bill  to  provide  for  and  promote  the 
economic  development  of  Indian  tribes 
by  furnishing  the  necessary  capital,  fi- 
nancial services,  and  technical  assist- 
ance to  Indian  owned  business  enter- 
prises and  to  stimulate  the  development 
of  the  private  sector  of  Indian  tribal 
economies:  to  the  Select  Committee  on 
Indian  Affairs.— Reported  with  amend- 
ments (S.  Rept.  100-306).  4697— Amend- 
ments. 7163.  7653.  7664— Amended  and 
passed  Senate.  7660— Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 8840— Amended  and  passed  House, 
31955— Title  amended,  31956 

S.  731— A  bill  to  amend  section  788<d)  of  the 
Public  Health  Service  Act  to  permit 
schools  of  nursing  to  obtain  grants  for 
training  projects  In  geriatrics:  to  the 
Committee  on  Labor  and  Human  Re- 
sources.— Cosponsors  added,  264 

S.  744— A  bill  to  assist  States  In  responding 
to  the  threat  to  human  health  posed  by 
exiposure  to  radon:  to  the  Committee  on 
Environment  and  Public  Works.— 
Amended  and  passed  House  (In  lieu  of 
H.R.2837).  28559-Tltle  amended.  28562— 
Senate  concurred  In  amendments  of  the 
House.  29461— Examined  and  signed  In  the 
Senate.  32115— Examined  and  signed  In 
the  House.  32356— Presented  to  the  Presi- 
dent. 32116— Approved  [Public  Law 
100-551].  32683 

S.  746— A  bill  to  amend  the  Atomic  Energy 
Act  of  1954.  as  amended,  to  establish  a 
comprehensive,  equitable,  reliable,  and 
efficient  mechanism  for  full  compensa- 
tion of  the  public  In  the  event  of  an  acci- 
dent resulting  from  activities  under- 
taken under  contract  with  the  Depart- 
ment of  Energy:  to  the  Committee  on 
Energy  and  Natural  Resources —Placed 
under  subjects  on  the  table.  4466 — Indefi- 
nitely postponed.  24584 

S.  756— A  bill  to  ensure  the  amounts  paid  for 
home  Improvements  to  mitigate  Indoor 
air  contaminants  such  as  radon  gas  qual- 
ify for  the  tax  deduction  for  medical  care 
expenses:  to  the  Committee  on  Fi- 
nance.— Cosponsors  added.  4576 

S  759— \  bill  to  amend  the  direct  and  guar- 
anteed student  loan  programs  under  the 
Higher  Education  Act  of  1965  to  publicize 
the  current  loan  deferraJ  program  for 
full-time  volunteers  with  the  Peace 
Cori>s.  VISTA,  and  tax-exempt  organiza- 
tions, and  for  other  punxises:  to  the 
Committee  on  Labor  and  Human  Re- 
sources.— Cosponsors  added.  30324 

S-  760— A  bin  to  amend  the  direct  student 
loan  program  under  the  Higher  Edu- 
cation Act  of  1965  to  provide  for  partial 
loan  cancellation  for  full-time  volunteer 
service  with  a  tax-exempt  organization, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. — Co- 
sponsors  added.  30324 

S  761— A  bill  to  provide  for  the  esUbllsh- 
ment  of  a  Western  Historic  Trails  Center 
In  the  State  of  Iowa,  and  for  other  pur- 
poses: to  the  Conunlttee  on  Energy  and 
Natural  Resources. — Cosponsors  added. 
1126 

S.  762— A  bin  to  provide  for  a  Voluntary  Na- 
tional Service  and  Education  Demonstra- 
tion Program,  and  for  other  purposes:  to 
tb«  CommlU**  OB  Labor  aB4  Hwman  Re- 
sources.— Cosponsors  added,  166 

S.  776— A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  protect  the  welfare 
of  spouses  of  Institutionalized  Individ- 
uals under  the  medicaid  program:  to  the 
Committee  on  Finance. — Cosponsors 
added.  13027 


S.  783— A  bill  to  amend  the  Tariff  Schedules 
of  the  United  States  to  correct  the  tariff 
rate  Inversion  on  certain  Iron  and  steel 
pipe  and  tube  products:  to  the  Commit- 
tee on  Finance. — Cosponsors  added.  1541 

S.  789— A  bill  to  provide  the  framework  nec- 
essary to  pursue  a  coordinated  and  effec- 
tive national  and  International  narcotics 
control  policy:  to  the  Conunlttee  on  the 
Judiciary— Cosponsors  added.  9390 

S.  794— A  bill  to  amend  chapter  13  of  .title 
18.  United  States  Code,  to  Impose  crimi- 
nal penalties  and  provide  a  civil  action 
for  damage  to  religious  property  and  for 
Injury  to  persons  In  the  free  exercise  of 
religious  beliefs:  to  the  Committee  on 
the  Judiciary.— Cosjxjnsors  added,  763— 
Amendments,  7269— Reported  with 
amendments  (S.  Rept.  100-324).  9019— 
Passed  Senate.  11517— Passed  House. 
14348 — Examined  and  signed  In  the  House. 
14853— Examined  and  signed  In  the  Sen- 
ate. 14971— Presented  to  the  President. 
15122— Approved  [Public  Law  100-346). 
19062 

S.  795— A  bill  to  provide  for  the  settlement 
of  water  rights  claims  of  the  La  Jolla. 
RIncon.  San  Pasqual.  Pauma.  and  Pala 
Bands  of  Mission  Indians  In  San  Diego 
County.  California,  and  for  other  pur- 
poses: to  the  Select  Committee  on  Indian 
Affairs.— Reported  with  amendments  (H. 
Rept.  100-780).  18466-De  bated.  27976— 
Rules  suspended.  Amended  and  passed 
House.  28148 — Senate  concurred  In  House 
amendments  with  an  amendment.  31666— 
Amendments,  31669.  31742— Rules  sus- 
pended and  the  Senate  amendments  to 
the  House  amendments  were  concurred 
In.  32311— Examined  and  signed  in  the 
House.  33327— Examined  and  signed  In  the 
Senate.  32680— Presented  to  the  Presi- 
dent. 32682— Approved  [Public  Law 
100-675].  32683 

S.  797— A  bin  to  require  the  Attorney  Gen- 
eral to  collect  data  and  report  annually 
about  hate  crimes:  to  the  Committee  on 
the  Judiciary. — Cosponsors  added,  10153 

S.  799— A  bill  to  provide  for  the  protection 
from  shoreline  erosion  of  improvements 
to  residential  real  property  contiguous 
with  the  Great  Lakes:  to  the  Committee 
on  Environment  and  Public  Works.— Co- 
sponsors  added.  9390 

S.  800— A  bill  to  authorize  appropriations  for 
fiscal  year  1988  for  certain  maritime  pro- 
grams for  the  Department  of  Transpor- 
tation and  the  Federal  Maritime  Com- 
mission: to  the  Committee  on  Commerce, 
Science,  and  Transportation.— Indefi- 
nitely postponed.  24584 

S.  801— A  bill  to  facilitate  the  national  dis- 
tribution and  utilization  of  coal:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.—Cosponsors  added.  32,  10821, 
11251— Reported  with  amendments  (S. 
Rept.  100-325).  9356— Amendments.  9538 

S.  820— A  bni  to  amend  titles  38  and  10.  Unit- 
ed States  Code,  to  provide  veteran's  edu- 
cational assistance  benefits  for  flight 
training:  to  the  Committee  on  Veterans' 
Affairs. — Cosponsors  added,  12725 

S.  824— A  bin  to  establish  clearly  a  Federal 
right  of  action  by  aliens  and  United 
States  citizens  against  persons  engagrlng 
In  torture  or  extrajudicial  killing,  and 
for  other  purposes:  to  the  Conunlttee  on 

1384.  19420 
S.  825— An  original  bill  to  amend  and  extend 
certain  laws  relating  to  housing,  and  for 
other  pvuvoaes;  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 
placed  on  the  calendar.— Examined  and 
signed  In  the  House.  56— Examined  and 


signed  In  the  Senate,  150— Presented  to 
the  President,  151— Approved  [Pabllc  Law 
100-343],  1374 

S.  838 — A  bill  to  provide  authorization  of  ai>- 
proprlatlons  for  activities  of  the  Na- 
tional Telecommunications  and  Informa- 
tion Administration;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation.—Amendments,  30594,  30617— De- 
bated, 30617— Indefinitely  postponed, 
30619 

S.  836— A  bill  to  amend  the  Department  of 
Energy  Organization  Act  to  authorize 
protective  force  personnel  who  guard  the 
strategic  petroleum  reserve  or  ite  stor- 
age and  related  facllltes  to  carry  fire- 
arms while  discharging  their  official  du- 
ties and  In  oertaln  Instances  to  make  ar- 
rests without  warrant:  to  estebllsh  the 
offense  of  trespass  on  property  of  the 
strategic  petroleum  reserve;  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources, — Reported 
with  amendments  (H.  Rept.  10(^-960), 
35596— Rules  suspended.  Amended  and 
passed  House,  28548 — Senate  concurred  In 
amendments  of  the  House,  29577— Exam- 
ined and  signed  In  the  Senate,  30318— Ex- 
amined and  signed  In  the  House,  30597 — 
Presented  to  the  President,  30867— Ap- 
proved [PubUc  Law  100-531],  32683 

S.  837— A  bin  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  min- 
imum wage  to  a  fair  imd  equlteble  rate, 
and  for  other  purposes:  to  the  Conunlttee 
on  Labor  and  Human  Resources.— Re- 
ported with  amendmente  (S.  Rept. 
100-430).  18760— Debated,  23942,  24156, 
24187.  24481.  34483.  24731,  24737,  34753.  34762, 
24764.  24794,  25189,  25195,  25196,  25290, 
2S305-Amendments.  23948,  23961,  24159, 
24164.  24204.  34481.  24547.  34549,  24550.  24551, 
24569.  24570.  34572.  24S73,  24733,  24834,  24835, 
24836.  24837.  34838,  21841,  24845,  25239,  25243 

S.  840— A  bill  to  reco^lze  the  organization 
known  as  th«  82d  Airborne  Division  Asso- 
ciation, Inc.;  to  the  Committee  on  the 
Judiciary. — Cosponsors  added,  166,  665, 
2624.  5213.  10153.  12725.  22468— Reported  (S. 
Rept.  100-295),  2867— Amended  and  passed 
Senate,  3380— Referred  to  the  Committee 
on  the  Judiciary,  3543 

S.  844— A  bin  to  exempt  certain  activities 
from  provisions  of  the  antitrust  laws;  to 
the  Committee  on  the  Judiciary.- Re- 
ported with  amendmente  (S.  Rept. 
100-365).  12982— Passed  Senate,  13778— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 14078 

S.  849— A  bill  to  estebllsh  guidelines  for 
timely  compensation  for  temporary  In- 
Jury  Incurred  by  seaman  on  fishing  in- 
dustry vessels  and  to  require  additional 
safety  regulations  for  fishing  industry 
vessels:  to  the  Committee  on  Commerce, 
Science,  and  Transportetion.— Cospon- 
sors added,  6(5 

S.  850— A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  segment  of  the 
Rio  Chama  Klver  In  New  Mexico  as  a 
component  of  the  National  Wild  and  Sce- 
nic Rivers  System;  to  the  Committee  on 
Energy  and  Natural  Resources. — Re- 
ported with  amendmente  (S.  Rept. 
100-668),  27083— Passed  Senate,  29603— 
Rules  suspended.  Amended  and  passed 
House,  31906 — Senate  concurred  in  House 
amendmente,  32110— Examined  and 
signed  in  the  House,  33327— Examined  and 
signed  In  the  Senate,  32678 — Presented  to 
the  President,  33681— Approved  [Public 
Law  100-633],  33683 

S.  854— A  bill  eatlUed  the  "Nevada-Florida 
Land  Exchange  Authorisation  Act  of 
1967";  to  the  Committee  on  Boerry  and 
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Natural  Resources.— Reported  with 
amendmente  (S.  Rept.  100-292).  2870— 
Amended  and  passed  Senate,  3375— Title 
amended,  3378— Rules  suspended.  Passed 
House,  3847— Examined  and  signed  in  the 
House.  4219,  5946— Examined  and  signed 
in  the  Senate,  4328,  5837— Presented  to 
the  President,  4435,  5837— Approved  [Pub- 
lic Law  100-275],  6442 

S.  858— A  bin  to  estebllsh  the  title  of  Stetes 
in  certein  abandoned  shipwrecks,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources.— Reported 
(H.  Rept.  100-^14),  3709— Debated,  5336, 
6613— Reported  (H.  Rept.  100-514.  part  H), 
5357 — Failed  of  passage  under  the  suspen- 
sion of  the  rules,  5609— Made  special 
order  (H.  Res.  421),  5947— Amendmente, 
6344,  6383,  6624,  6631,  6635-Amended  and 
passed  House,  6637— Examined  and  signed 
in  the  House,  7097— Examined  and  signed 
in  the  Senate,  7150.  7263— Presented  to 
the  President,  7263— Approved  [Public 
Law  100-298],  10149 

S.  861 — A  bill  to  require  certein  actions  by 
the  Secretery  of  Transportetion  regard- 
ing certein  drivers  of  motor  vehicles  and 
motor  carriers;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tetion.— Amended  and  passed  Senate. 
3114— Referred  to  the  Committee  on  Pub- 
lic Works  and  Transportetion,  33325 

S.  881— A  bin  to  the  relief  of  Marsha  D. 
Christopher;  to  the  Committee  on  the 
Judiciary.— Reported  (no  written  report), 
10797— Indefinitely  postponed,  11079 

S.  889— A  bill  to  amend  the  Communications 
Act  of  1934  to  provide  for  fair  marketing 
practices  for  certein  encrypted  satellite 
communications;  to  the  Conunlttee  on 
Commerce,  Science,  and  Transpor- 
tetion.—Cosponsors  added,  16153,  24540 

S,  892— A  bin  to  remove  the  right  of  rever- 
sion to  the  United  Stetes  In  lands  owned 
by  the  Shriners'  Hospitals  for  Crippled 
Children  on  lands  formerly  owned  by  the 
United  Stetes  In  Salt  Lake  County, 
Utah;  to  the  Committee  on  EInergy  and 
Natural  Resources.— Reported  with 
amendmente  (H.  Rept.  100-754),  17106— 
Passed  House.  19798 — Passage  vacated. 
Amended  and  passed  House,  19798 — Sen- 
ate concurred  In  House  amendmente, 
20616— Examined  and  signed  In  the  Sen- 
ate, 21241— Examined  and  signed  In  the 
House,  21407— Presented  to  the  President, 
21581— Approved  [Private  Law  100-16], 
32461 

S.  907— A  bill  to  further  United  Stetes  tech- 
nolo^cal  leadership  by  providing  for  sup- 
port by  the  Department  of  Commerce  of 
cooi>eratlve  centers  for  the  transfer  of  re- 
search in  manufacturing,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Trsinsportetlon. — In- 
definitely postponed.  34584 

S.  906— A  biU  to  amend  the  Inspector  General 
Act  of  1978;  to  the  Committee  on  Govern- 
mental Affairs.— Debated.  612— Amend- 
mente, 621,  667— Amended  and  passed 
Senate,  634— Referred  to  the  Committee 
on  Government  Operations,  1442^  -Amend- 
ed and  passed  House  (in  lieu  of  H.R.  4054), 
18866 — Senate  disagreed  to  House  amend- 
mente and  agreed  to  a  conference.  Con- 
ferees appointed,  30619— Hofj  Insisted 
on  ite  amendmente  and  asked  for  a  con- 
ference. Conferees  appointed,  31722— Con- 
ference report  (H.  Rept.  100-1020)  submit- 
ted in  House,  27276— Explanatory  stete- 
ment,  27381 — Conference  report  submit- 
ted in  Senate  and  agreed  to,  28019-Con- 
ference  report  submitted  in  House  and 
agreed  to,  28527— Elxamined  and  signed  in 
the  Senate,  28861— Examined  and  signed 


in  the  House,  29161— Presented  to  the 
President,  29364— Approved  [Public  Law 
100-504],  32551 

S.  909— A  bill  to  require  that  all  amounte 
saved  as  a  result  of  Federal  Government 
contracting  pursuant  to  Office  of  Man- 
agement and  Budget  Circular  A-76  be  re- 
turned to  the  Treasury,  that  manpower 
savings  resulting  from  such  contracting 
be  made  permanent,  and  that  employees 
of  an  executive  agency  be  consulted  be- 
fore contracting  determinations  by  the 
head  of  that  executive  agency  are  made 
pursuant  to  that  circular;  to  the  Com- 
mittee on  Govemmentel  Affairs.— Co- 
sponsors  added,  10264,  16381,  19420 

S.  921— A  bin  to  warn  certein  consumers  in 
connection  with  the  purchase  of  a  medi- 
care supplementel  policy;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportetion.— Cosponsors  added,  5400 

S.  927 — A  bill  to  protect  caves  resources  on 
Federal  lands,  and  for  other  purpose^;  to 
the  Conunlttee  on  Energy  and  Natural 
Resources. — Cosponsors  added.  8386,  20592, 
24831 

S.  929— A  bill  entitled  the  "Volunteer  Protec- 
tion Act  of  1987";  to  the  Committee  on 
the  Judiciary.— Cosponsors  added.  422 

S.  931— A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  preferential  treat- 
ment for  capltel  gains  on  small  business 
stock  held  for  more  than  4  years,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance.— Cosponsors  added.  5649 

S.  936— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  permit  certein  In- 
dividuals with  physical  or  mentel  Im- 
pairments to  continue  medicare  coverage 
at  their  own  expense;  to  the  Committee 
on  Finance. — Cosponsors  added,  166.  14986 

S.  938 — A  bin  to  authorize  appropriations  for 
the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal 
years  1988  and  1989,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary .-Referred  to  the  Committee  on  the 
Judiciary,  33325 

S.  945 — A  bill  to  require  the  Secretery  of 
Health  and  Human  Services  to  make 
grants  to  local  governmente  for  dem- 
onstration projecte  to  provide  respite 
home  and  other  asslstence  for  Infante 
abandoned  In  hospitals,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources.- Rules  suspended. 
Amended  and  passed  House,  23608— Title 
amended,  23612 — Senate  concurred  In 
House  amendmente,  28018 — E}xamlned  and 
signed  In  the  Senate,  29363— Examined 
and  signed  In  the  House,  29234 — Presented 
to  the  President,  29364— Approved  [Public 
Law  100^505],  32551 

S.  950— A  bill  to  estebllsh  a  specialized  corps 
of  Judges  necessary  for  certein  Federal 
proceedings  required  to  be  conducted, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. — Cosponsors  added, 
1127,  16726 

S.  951— A  bill  entitled  the  "Federal  Courte 
Study  Act";  to  the  Committee  on  the  Ju- 
diciary.—Cosponsors  added,  1127,  8386— 
Amended  and  passed  Senate,  28466 — Re- 
ferred to  the  Conunlttee  on  the  Judici- 
ary, 29160 

S.  952— A  bill  to  Improve  the  administration 
of  Justice  by  providing  greater  discretion 
to  the  Supreme  Court  in  selecting  the 
cases  It  will  review,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary,— Reported  with  smiendmente  (S. 
Rept,  100-300),  4050— Amended  and  passed 
Senate,  4464— Amendmente,  4464— Re- 
ferred to  the  Committee  on  the  Judici- 
ary.   4796— Reported    (H.    Rept.    100-660), 

2361 


S.  9S3— Continued 

12S61— P»ss«d  House,  13510— Examined 
and  signed  in  the  House.  1MS3— Examined 
and  signed  In  the  Senate,  14971— Pre- 
sented to  the  President,  15123 — Approved 
[Public  Law  100-352).  19062 

S.  973— A  bin  to  amend  the  Immigration  said 
Nationality  Act  to  require,  pending  de- 
portation proceedings,  the  detention  of 
aliens  who  have  been  convicted  of  aggra- 
vated felonies;  to  the  Conunlttee  on  the 
Judiciary. — Cosponsors  added.  5314 

S.  973— A  bin  to  provide  for  additional  crimi- 
nal penalties  for  deported  aliens  who  re- 
enter the  United  States,  and  for  other 
puriKises;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added,  5314 

S.  974 — A  bill  to  impose  criminal  penalties 
upon  persons  who  neglect  or  refuse  to  ap- 
pear before  certain  proceedings  under  the 
Immigration  amd  Nationality  Act;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added,  5314 

S.  975— A  bill  to  impose  criminal  penalties 
against  persons  aiding  aliens  violating 
certain  laws  to  enter  the  United  States; 
•.o  the  Committee  on  the  Judiciary — Co- 
six>nsors  added.  5314 

S.  97&— A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  establish  a  connec- 
tion between  certain  computerized  in- 
dexes containing  information  on  deport- 
able aliens;  to  the  Committee  on  the  Ju- 
diciary.— Cosponsors  added.  5314 

S.  999— A  bill  to  amend  title  38.  United 
States  Code,  and  the  Veterans'  Job 
Training  Act  to  Improve  veterans  em- 
ployment, counseling,  and  Job-training 
services  and  program;  to  the  Committee 
on  Veterans'  Affairs.— Debated.  9109— 
Amendments.  9113 — Amended  and  passed 
House.  9131— Title  amended.  9131— Senate 
concurred  In  the  amendments  of  the 
House.  9453 — Examined  and  signed  In  the 
House.  10016— Examined  and  signed  In  the 
Senate.  10149— Presented  to  the  Presi- 
dent, 1015O— Approved  [Public  Law 
100-323],  12394 

S.  1009— A  bill  to  accept  the  findings  and  to 
Implement  the  recommendations  of  the 
Commission  on  Wartime  Relocation  and 
Internment  of  Civilians;  to  the  Commit- 
tee on  Goveramental  Affairs. —Amend- 
ments, 4954.  5853.  7161.  7542.  7610.  7617. 
7619.  7620.  7653— Cosponsors  added.  6467— 
Debated.  7042.  7247.  7542.  7609.  7619— Re- 
moval of  cosponsors.  7651— Indefinitely 
postponed.  7659 

S.  1047— A  bill  to  modify  section  301  of  the 
Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  In  Polit- 
ical Union  with  the  United  Stales  of 
America,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources—Debated. 27964 — Rules  sus- 
pended. Amended  and  passed  House. 
28146— Title  amended.  28146 

S.  1048— A  bill  to  amend  the  Conununlcatlons 
Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Conunu- 
nlcatlons Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. —Amend- 
ments, 29405.  29406— Amended  and  passed 
Senate.  29489 — Rules  suspended.  Amended 
and  passed  House.  31887— Examined  and 
signed  In  the  House.  33327— Examined  and 
signed  In  the  Senate.  32678— Presented  to 
the  President.  32681— Approved  [Public 
Law  100-594].  32683 
S.  1053— A  bill  to  esubllsh  a  National  Center 
for  the  U.S.  Constitution  within  the 
Independence  National  Historical  Park 
In  Philadelphia.  PA;  to  the  Committee 
on  Energy  and  Natural  Resources —Co- 

2362 
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sponsors  added,  1541.  2881,  3771.  9024,  10264, 
11503.  17720 
S.  1078— A  bin  to  amend  the  Elementary  and 
Secondary  Eklucatlon  Act  of  1965  to  pro- 
vide grants  to  State  and  local  edu- 
cational a^ncles  for  dropout  retention 
and  recovery  demonstration  projects;  to 
the  Committee  on  Labor  and  Human  Re- 
sources.—Cosponsors  added.  3453 
S.  lOei— A  bill  to  esubllsh  a  coordinated  Na- 
tional Nutrition  Monitoring  and  Related 
Research  program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutrlr 
tlonal  and  dietary  status  of  the  United 
States  population  and  the  nutritional 
quality  of  the  United  States  food  supply, 
with  provision  for  the  conduct  of  sci- 
entific research  and  development  In  sup- 
port of  such  program  and  plan;  to  the 
Committee  on  Governmental  Affairs.— 
Cosponsors  added.  4576.  5315.  6945.  8386. 
9537.  13463.  16381.  19094,  19772.  2125a-Re- 
ported  with  amendments  (S.  Rept. 
100-409).  16359— Amendments.  21260. 
21281— Amended  and  passed  Senate, 
21276— Referred  to  the  Committees  on 
Agriculture;  Science.  Space,  and  Tech- 
nology. 22747— Reported  with  amend- 
ments (H.  Rept.  100-1067).  29162— Debated. 
30006— Rules  suspended.  Amended  and 
passed  House,  30131— Title  amended. 
30132 — Senate  concurred  In  House  amend- 
ment. 31497— Elxamlned  and  signed  In  the 
House.  33327— Examined  and  signed  In  the 
Senate.  32678— Presented  to  the  Presi- 
dent. 32681— Pocket  veto  (11-8-88).  D790 

S.  1088— A  bill  to  provide  the  Federal  Trade 
Commission  with  authority  to  regulate 
the  advertising  of  commercial  airlines, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation.—Cosponsors  added.  4066 

S.  1109— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  cer- 
tain labeling  of  foods  which  contain  trop- 
ical fats;  to  the  Committee  on  Labor  and 
Human  Resources. — Cosponsors  added. 
422.  15218 

S.  1118 — A  bill  to  help  prevent  rape  and  other 
sexual  violence  by  prohibiting  dlal-a- 
I)orn  operations;  read  the  first  time.— In- 
definitely postponed.  9433 

S.  1124— A  bin  to  amend  title  18,  United 
States  Code,  to  require  that  telephone 
monitoring  by  employers  be  accom- 
panied by  a  regular  audible  warning 
tone;  to  the  Committee  on  the  Judici- 
ary—Cosponsors  added.  422.  8386.  10153. 
12725 

S.  1143— A  bill  to  provide  for  the  conveyance 
of  the  Frankfort  National  Fish  Hatchery 
to  the  Commonwealth  of  Kentucky;  to 
the  Committee  on  Environment  and  Pub- 
lic Works.— Amended  and  passed  Senate. 
176— Title  amended.  176— Referred  to  the 
Committee  on  Merchant  Marine  and 
Fisheries,  603 

S.  1161— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage under  part  B  of  the  Medicare  Pro- 
gram for  routine  mammograms;  to  the 
Committee  on  Finance. — Cosponsors 
added.  3940.  7265 

S.  1162— A  bin  to  amend  chapter  89  of  title 
5.  United  States  Code,  to  provide  author- 
ity for  the  direct  payment  or  reimburse- 
ment to  certain  health  care  profes- 
sionals; to  clarify  certain  provisions  of 
such  chapter  with  respect  to  coordina- 
tion with  State  and  local  law;  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs.— Cosponsors 

added.  1384.  3940 

S.  1165— A  bin  to  authorize  the  Secretary  of 
the  Interior  to  provide  for  the  develoj)- 


ment  and  operation  of  a  visitor  and  envi- 
ronmental education  center  In  the  Pine- 
lands  National  Reserve,  In  the  State  of 
NJ;  to  the  Committee  on  Energy  and 
Natural  Resources.— Reported  with 
amendments  (H.  Rept.  100-933).  24336— 
Rules  suspended.  Amended  and  passed 
House,  24691— Senate  concurred  In  House 
amendments,  26875— Examined  and 
signed  In  the  Senate,  28357— Examined 
and  signed  In  the  House.  28655— Presented 
to  the  President.  28358— Approved  [Public 
Law  100-486].  32550 

S.  1181— A  bill  to  amend  the  Federal  Salary 
Act  of  1967  and  title  5  of  the  United 
States  Code  to  provide  that  the  author- 
ity to  determine  levels  of  pay  for  admin- 
istrative law  Judges  be  transferred  to  the 
Commissions  on  Executive.  Legislative, 
and  Judicial  Salaries;  to  the  Committee 
on  Governmental  Affairs. — Cosponsors 
added. 11030 

S.  1193— A  bill  to  add  additional  lands  to  the 
Kllauea  Point  Wildlife  Refuge  on  Kauai, 
Hawaii;  to  the  Committee  on  Environ- 
ment and  Public  Works. — Amended  and 
passed  Senate.  176— Referred  to  the  Com- 
mittee Merchant  Marine  and  Fisheries. 
196 

S.  1201— A  bill  to  prevent  consumer  abuses 
by  credit  repair  organizations;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs.— Cosponsors  added,  32 

S.  1220— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  comprehen- 
sive program  of  education.  Information, 
risk  reduction,  training,  prevention, 
treatment,  care,  and  research  concerning 
acquired  Immunodeficiency  syndrome;  to 
the  Committee  on  Labor  and  Human  Re- 
sources.— Cosponsors  added,  3178,  4335, 
4940.  5315.  5849.  6176.  6307.  6592.  7265.  7651. 
8386,  8522.  9024— Debated,  8981.  9251.  9265. 

9279.  9297.  9303.  9304— Amendments.  8997. 
9002.  9004.  9009,  9026,  9254.  9258,  9261,  9274, 

9280,  9284.  9286.  9288,  9297,  9302.  9306.  9310, 
9313,  9316,  9317,  9392,  9394,  9395.  9398- 
Amended  and  passed  Senate.  9326— 
Amended  and  passed  House  (In  lieu  of 
H.R.  5142).  25108— House  Insisted  on  Its 
amendments  and  asked  for  a  conference., 
25121— Conferees  appointed,  25363 

S.  1230— A  bin  to  amend  title  X'VUI  of  the 
Social  Security  Act  to  permit  payment 
for  services  of  physician  assistants  out- 
side Institutional  settings;  to  the  Com- 
mittee on  Finance. — Cosponsors  added, 
24540 

S.  1236— A  bin  to  reauthorize  relocation 
under  the  Navajo-Hopl  Relocation  Pro- 
gram, and  for  other  purposes;  to  the  Se- 
lect Committee  on  Indian  Affairs.— 
Amended  and  passed  Senate.  20868 — Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs.  21779— Reported  with 
amendments  (H.  Rept.  100-1032).  27984— 
Debated,  2794S— Rules  suspended.  Amend- 
ed and  passed  House,  28140 — Senate  con- 
curred In  House  amendments,  30287— Ex- 
amined and  signed  In  the  House,  33327— 
Examined  and  signed  In  the  Senate, 
32680— Presented  to  the  President.  32682— 
Approved  [Public  Law  100-666].  32683 

S.  1238— An  original  bill  to  amend  the  Bilin- 
gual Education  Act  to  make  Federal  fi- 
nancial assistance  available  for  children 
of  limited  English  proficiency  without 
mandating  a  specific  method  of  Instruc- 
tion, to  encourage  Innovation  at  the 
State  and  local  level  through  greater  ad- 
ministrative flexibility,  to  Improve  pto- 
gram  operations  at  the  Federal  level,  and 
for  other  purposes.- Indefinitely  post- 
poned, 9433 


S.  1239— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  short-term  loans;  to 
the  Committee  on  Finance.— Cosponsors 
added,  101S3 

S.  1243— A  bill  to  prohibit  the  use  of  Federal 
funds  for  abortions  except  where  the  life 
of  the  mother  would  be  endangered,  and 
to  prohibit  the  provision  under  title  X 
of  the  Public  Health  Service  Act  of  Fed- 
eral famlljr  planning  fUnds  to  organiza- 
tions that  perform  or  refer  for  abortions, 
except  where  the  life  of  the  mother 
would  be  endangered,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources.— Cosponsors  added,  32 

S.  1250— A  bin  to  strengthen  the  criminal 
Justice  partnership  between  the  States 
and  the  Federal  Government;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  2680,  3771.  15572, 17720 

S.  1259— A  bill  to  direct  the  Secretary  of  the 
Interior  to  permit  access  across  certain 
Federal  lands  in  the  State  of  Arkansas, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources.— Re- 
ported (H.  Rept.  100-976),  25169— Rules 
suspended.  Passed  House,  25395— Exam- 
ined and  signed  In  the  Senate,  26610— Ex- 
amined and  signed  in  the  House.  26616 — 
Presented  to  the  President,  26611— Presi- 
dential veto  message,  29795— Vetoed 
(10-11-88).  D790 

S.  1265— A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Fair  Labor  Stand- 
ards Act  of  1938  to  provide  minimum 
health  benefits  for  all  workers  in  the 
United  States;  to  the  Conunlttee  on 
Labor  and  Human  Resources. — Cospon- 
sors added.  1785,  29958— Reported  with 
amendments  (S.  Rept.  100-360),  12395 

S.  1268— A  bill  to  amend  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.)  by  re- 
moving references  to  "political  propa- 
ganda" and  substituting  "advocacy  ma- 
terials"; tB  the  Committee  on  Foreign 
Relations— Reported  (no  written  report). 
18239— Passed  Senate,  18648— Referred  to 
the  Committee  on  the  Judiciary,  18921 

S.  1269— A  bill  to  Improve  hazardous  mate- 
rials transportation  safety;  to  the  Com- 
mittee oh  Commerce,  Science,  and 
Transportation.— Cosponsors  added,  24541 

S.  1272— A  bill  to  withdraw  certain  public 
lands  In  Bddy  County  NM;  to  the  Com- 
mittee oa  Energy  and  Natural  Re- 
sources.—Reported  with  amendments  (S. 
Rept.  100-522),  24808 

S.  128a— A  bill  to  designate  July  20  of  each 
year  as  "Space  Exploration  Day";  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added,  9390,  11030,  13464.  19772 

S.  1294— A  bill  to  promote  the  development 
of  technologies  which  will  enable  f\iel 
cells  to  use  alternative  fbel  sources;  to 
the  Committee  on  Energy  and  Natural 
Resources.— Reported  with  amendments 
(S.  Rept.  100-457),  20708— Amended  and 
passed  Senate,  21214— Referred  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology, 22303 

S.  1295— A  bill  to  develop  a  national  policy 
for  the  utilization  of  fuel  cell  technology; 
to  the  Committee  on  Energy  and  Natural 
Resources. — Reported  with  amendments 
(S.  Rept.  100-458),  20708— Amended  and 
passed  Senate,  21215— Referred  to  the 
Committee  on  Energy  and  Conunerce, 
22303 

S.  1301— A  bill  to  amend  title  17,  United 
States  Code,  to  implement  the  Berne 
Convention  for  the  Protection  of  Lit- 
erary and  Artistic  Works,  as  revised  on 
July  24,  1971,  and  for  other  purposes;  to 
the   Committee   on   Judiciary.— Cospon- 
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sors  added,  6946,  9024.  10264,  11663,  28366- 
Reported  with  amendments  (S.  Rept. 
100-353).  11878— Debated,  28293,  28297— 
Amendments,  28297,  28371— Amended  and 
passed  Senate,  28316— Referred  to  the 
Committee  on  the  Judiciary,  33325 

S.  1305 — A  bin  to  settle  certain  claims  aris- 
ing out  of  activities  on  the  Pine  Ridge 
Indian  Reservation;  to  the  Select  Com- 
mittee on  Indian  Affairs.- Reported  with 
amendments  (S.  Rept.  100-548).  25325— 
Amended  and  paissed  Senate,  28011— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 33325 

S.  1323— A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  to  share- 
holders more  effective  and  fuller  disclo- 
sure and  greater  fairness  with  respect  to 
accumulations  of  stock  and  the  conduct 
of  tender  offers;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs.— 
Cosponsors  added.  11892,  15135— Amend- 
ments, 14594,  14596,  14988.  15101,  15142. 
15195,  15219.  15316.  15392— Debated.  14860. 
15094,  15113,  15120.  15172.  15174.  15200. 
15316— Temporarily  laid  aside.  14864 

S.  1329— A  bin  for  the  relief  of  Roswltha 
Starins;  to  the  Conunlttee  on  the  Judici- 
ary.—Reported  (H.  Rept.  100-279),  263— 
Passed  Senate,  639— Referred  to  the  Com- 
mittee on  the  Judiciary,  995— Reported 
(H.  Rept.  100-851),  21028— Passed  over, 
24863,  28116.  31764 

S.  1333— A  bill  to  establish  a  remedial  edu- 
cation treatment  program  as  an  alter- 
native to  criminal  Incarceration  for 
flrst-time  Juvenile  offenders  who  are  de- 
termined to  be  learning  disabled  as  a 
means  of  reducing  recidivism  rates 
among  such  offenders;  to  the  Conunlttee 
on  Labor  and  Human  Resources. — Co- 
sponsors  added.  3178 

S.  1340— A  bill  to  provide  for  computing  the 
amount  of  the  deductions  allowed  to 
rural  mall  csurlers  for  use  of  their  auto- 
mobiles; to  the  Committee  on  Finance.— 
Cosponsors  added.  3940,  4335,  10469.  13464, 
14467,  15813,  16052,  17257,  21637,  23755 

S.  1345— A  bill  to  allow  the  National  Associa- 
tion of  State  Racing  Commissioners, 
State  racing  commissions  and  regulatory 
authorities  that  regulate  parlmutuel  wa- 
gering to  receive  and  share  Federal  Gov- 
ernment criminal  Identification  records; 
to  the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  11663 

S.  1346— A  bill  to  amend  the  National  Labor 
Relations  Act  to  give  employers  and  per- 
formers In  the  performing  arts  rights 
given  by  section  8(e)  of  such  Act  to  em- 
ployers and  employees  in  similarly  situ- 
ated industries,  to  give  employers  and 
performers  In  the  performing  arts  the 
same  rights  given  by  section  8(f)  of  such 
Act  to  employers  and  employees  In  the 
construction  Industry,  and  for  other  pur- 
ixjses;  to  the  Committee  on  Labor  and 
Human  Resources.— Cosponsors  added. 
422,  4576,  5315,  10264 

S.  1347— A  bill  to  facilitate  ImplemenUtlon 
of  the  1980  Hague  Convention  on  the  Civil 
Aspects  of  International  Child  Abduc- 
tion, and  for  other  purjwses;  to  the  Com- 
mittee on  the  Judiciary.— Cosponsors 
added,  7069 

S.  1349— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Improve  the  port- 
ability of  pension  benefits,  and  for  other 
imrposes;  to  the  Committee  on  Fi- 
nance.—Cosponsors  added,  27060,  27093 

S.  1353— A  bin  to  amend  the  Internal  Reve- 
nue CkKle  of  1986  to  exempt  certain  live- 
stock breeding  from  the  rules  requiring 
capitalization  of  preproductlve  expenses 
and  to  preclude  farmers  with  gross  re- 


ceipts in  excess  of  i5  million  from  using 
a  cash  method  accounting:  to  the  Com- 
mittee on  Finance. — Cosponsors  added, 
2364 

S.  1360— A  bill  to  amend  the  Indian  Financ- 
ing Act  of  1974,  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Af- 
fairs.— Rules  susi>ended.  Amended  and 
passed  House,  20954 — Repiorted  with 
amendments  (H.  Rept.  100-838),  21028— 
Senate  concurred  In  House  amendments, 
23131— Elxamlned  and  signed  in  the  Sen- 
ate, 23525 — Examined  and  signed  In  the 
House,  23675— Presented  to  the  President, 
23526— Approved  [Public  Law  100-442], 
28060 

S.  1366— A  bill  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  X  of  the 
Public  Health  Service  Act;  to  the  Com- 
mittee on  Labor  and  Human  Resources. — 
Reported  with  amendments  (S.  Rept. 
100-286),  1777— Cosponsors  added.  3178, 
6176— Amendments.  18256 

S.  1370— A  bin  to  provide  special  rules  for 
health  Insurance  costs  of  self-employed 
Individuals;  to  the  Committee  on  Fi- 
nance.— Cosponsors  added.  763,  1384 

S.  1378— A  bill  to  provide  for  setting  aside 
the  first  Thursday  In  May  as  the  date 
on  which  the  National  Day  of  Prayer  Is 
celebrated;  to  the  Committee  on  the  Ju- 
diciary.—Cosponsors  added.  2364.  2680, 
2881,  3940,  5213,  6307,  7160,  8522,  13771— Re- 
ported (no  written  report),  7646— Passed 
Senate,  8547— Referred  to  the  Committee 
on  Post  Office  and  Civil  Service,  8568— 
Passed  House,  9623— Examined  and  signed 
in  the  House,  9790— Examined  and  signed 
In  the  Senate,  10149— Presented  to  the 
President,  10150— Approved  [Public  Law 
100-307],  10149 

S.  1381— A  bin  to  Improve  cash  management 
by  executive  agencies,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs.— Cosponsors  added,  2366, 
3771,  3940,  4066— Reported  with  amend- 
ments (S.  Rept.  100-362).  12716— Amended 
and  passed  Senate,  13620— Referred  to  the 
Committee  on  Government  Operations, 
13864 

S.  1382— A  bin  to  amend  the  National  Energy 
Conservation  Policy  Act  to  Improve  the 
Federal  Energy  Management  program, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. — Re- 
ferred to  the  Committee  on  Energy  and 
Commerce.  196— Amended  and  passed 
House.  16426— Title  amended.  16428— Co- 
sponsors  added.  ■  22878— Amendments. 
29819— Senate  concurred  In  the  amend- 
ment of  the  House  with  an  amendment. 
29854 — Rules  suspended  and  the  Senate 
amendment  to  the  House  amendment 
was  concurred  In,  30079— Examined  and 
signed  In  the  House,  33327— Examined  and 
signed  In  the  Senate,  32679— Presented  to 
the  President,  32681— Approved  [Public 
Law  100-615],  32683 

S.  1389— A  bin  to  amend  the  National  Fish 
and  WUdllfe  Foundation  establishment 
Act  with  respect  to  management  requisi- 
tion, and  disposition  of  real  property,  re- 
authorization, and  participation  of  for- 
eign governments;  to  the  Committee  on 
Environment  and  Public  Works.— Exam- 
ined and  signed  In  the  Senate,  20— Exam- 
ined and  signed  In  the  House,  39— Pre- 
sented to  the  President,  20— Approved 
[Public  Law  100-240],  150 

S.  1391— A  bill  to  amend  the  Surface  Trans- 
portation Assistance  Act  of  1982;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. — Cosponsors  added.  9390, 
14027.  16726,  18250.  20724,  29958 

2363 


S.  13SS— A  bill  to  amend  title  39,  United 
States  Code,  to  designate  as  nonmailable 
matter  any  private  sollclUtlon  which  Is 
offered  In  terms  expressing-  or  Implying 
that  the  offeror  of  the  solicitation  is,  or 
Is  affiliated  with,  certain  Federal  agen- 
cies, unless  such  solicitation  contains 
conspicuous  notice  that  the  Government 
Is  not  making  such  solicitation,  and  for 
other  purposes:  to  the  Committee  on 
Oovemmenul  Affairs— Cosponsors 

added.  70«.  14270.  14966 
S.  1396— A  blU  entitled  the    'Nuclear  Waste 
Transportation  Act  of  1987  ";  to  the  Com- 
mittee    on     Environment     and     Public 
Works.— Cosponsors  added,  763 
S.  1397— A  bill  to  recognize  the  organization 
known  as  the  Non-Commlssloned  Officers 
Association    of    the    United    States    of 
America:  to  the  Committee  on  the  Judi- 
ciary—Rules    suspended.    Amended    and 
passed      House,      4476— Reported      with 
amendments    (H.    Rept.    100-622).    4489— 
Senate  Concurred  In  House  amendments, 
5233— Examined  and  signed  In  the  House. 
5356— Examined  and  signed  In  the  Senate, 
5399.    5501— Presented    to    the    President. 
5501— Approved  [Public  Law  10O-281J.  6442 
S.   1413— A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  regarding  activi- 
ties  significantly   affecting   the   coastal 
lone:  to  the  Committee  on  Commerce. 
Science,    and    Transportation. — Cosimn- 
sors  added,  2366 
S.  1415— A  bill  to  facilitate  and  Implement 
the  settlement  of  Colorado  Ute  Indian  re- 
served water  rights  claims  In  southwest 
Colorado,  and  for  other  purposes:  to  the 
Select  Committee  on  Indian  Affairs —Re- 
ported    with     amendments     (S.     Rept. 
100-555).     25930— Indefinitely     postponed. 
31665 
S.  1418— A  bin  to  direct  the  Secretary  of  the 
department  in  which  the  United  Sutes 
Coast  Ouard  is  operating  to  cause  the 
vessel  M/V  Polar  Ice  to  be  documented  as 
a  vessel  of  the  United  States  so  as  to 
be  entitled  to  engage  In  the  coastwise 
trade:  to  the  Committee  on  Commerce. 
Science,   and  Transportation  —Reported 
(S.     Rept.     100-419).     17364— Indefinitely 
postponed.  18648 
S.  1419— A  bill  to  prevent  ground  water  con- 
tamination by  pesticides:  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry  and   the   Committee   on   Environ- 
ment and  Public  Works,  jointly,  by  unan- 
imous consent— Cosponsors  added.  15572 
S.    1424— A    bill    to    amend    title    8,    United 
States  Code,  to  provide  for  adjustment 
of  sutus  of  certain  Polish  nationals  who 
arrived  In  the  United  Sutes  before  July 
21,  1964  and  who  have  continuously  re- 
sided  In   the   United    States   since   that 
date;   to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  422 
8.  1425— A  bill  to  authorize  construction  of 
a  public  building  for  the  Environmental 
Protection  Agency:  to  the  Committee  on 
Environment    and    Public    Works— Re- 
ported    with     amendments     (S      Rept. 
100-587).  30319 
8.  1426— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  encourage  small  busi- 
nesses to  extend  retirement  and  fringe 
benefits  to  all  employees,  and  for  other 
purposes:    to    the    Committee    on    Fi- 
nance—Cosponsors     added,     3940,     7651 
11892.  14467,  21637,  24541 
8.  1429— A  bill  to  Improve  the  Environmental 
Protection  Agency  data  collection  and 
dissemination    regarding    reduction    of 
toxic    chemical     emissions    across    all 
media,  to  assist  States  in  providing  In- 
formation and  technical  assistance  about 

2364 
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waste  reduction,  and  for  other  purposes: 
to  the  Committee  on  Environment  and 
Public   Works— Cosponsors   added,    1127, 
2366,    3771,    5849.    6583.    6946.    19420.    20592. 
23468.  28366— Amendments.  31752 
S.  1430— A  bill  to  Impose  a  moratorium  on 
prepayments   under   section   515   of  the 
Housing  Act  of  1949:  placed  on  the  cal- 
endar by  unanimous  consent.— Referred 
to  the  Conunlttee  on  Banking,  Finance 
and  Urban  Affairs,  33325 
S.  1447— A  bill  to  designate  Morgan  and  Law- 
rence Counties  In  Alabama  as  a  single 
metropolitan  statistical  area —Reported 
(H.   Rept.   100-^03).   1249— Debated.   2753— 
Rules  suspended.  Passed  House,  2917— Ex- 
amined and  signed  in  the  Senate,  3159— 
Examined  and  signed  In  the  House,  3272— 
Presented    to    the    President,    3414— Ap- 
proved (Public  Law  100-258).  6441 
S.    1456— A    bill    for   the    relief   of   Paulette 
Mendes-SUva:  to  the  Committee  on  the 
Judiciary  —Reported  (no  written  report). 
28359— Indefinitely  postponed.  32437 
S.  1457— A  bin  to  esUbllsh.  with  respect  to 
any  grant  or  research  protocol  of  the  Na- 
tional Institutes  of  Health,  a  restriction 
that  any  person  obtaining  or  using  for 
any    research    purpose    any    animal    ac- 
quired from  any  animal  shelter  shall  not 
be  eligible  to  receive  any  such  grant  or 
research  protocol:  to  the  Committee  on 
Labor   and    Human    Resources. — Cospon- 
sors added,  2366,  5213 
S    1459— A  bin   to  authorize  appropriations 
for  the  Coast  Ouard  for  fiscal  years  1988 
a.nd  1989,  and  for  other  purposes:  from  the 
Committee  on  Commerce,  Science,  and 
Transportation:  placed  on  the  calendar.- 
Indefinitely  postponed.  29583 
S.  1469— A  bill  to  amend  title  vn  of  the  So- 
cial Security  Act  to  restrict  the  use  of 
■Social    Security"    or     "Social    Security 
Administration"  on  goods  not  connected 
with  such  Administration:  to  the  Com- 
mittee   on    the    Judiciary. — Cosponsors 
added.  3771.  4701.  5400.  10469 
S    1474— A  bni   to  require  that  any  United 
States  Oovemment  support  for  military 
or  paramilitary  operations  In  Angola  be 
openly   acknowledged   and   publicly   de- 
bated: to  the  Committee  on  Foreign  Re- 
lations—Cosponsors  added.  32,  2366,  5400, 
9390 

S.  1476— A  bin  to  designate  the  Federal 
Record  Center  at  9700  Page  Boulevard, 
Overland,  MO,  as  the  "SSO  Charles  F. 
Prevedel  Building":  to  the  Committee  on 
EInvlronment  and  Public  Works.— Re- 
ported (no  written  report).  8640— Passed 
Senate.  11184— Referred  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
11336— Reported  with  amendments  (H. 
Rept.  100-1007),  36817— Amended  and 
passed  House,  28195— Title  amended, 
28196 — Senate  concurred  In  House  amend- 
ments, 31673— Examined  and  signed  In 
the  House,  33327— Examined  and  signed  In 
the  Senate,  32679— Presented  to  the 
President,  32683— Approved  [Public  Law 
100-595],  32683 

S.  1480— A  bill  to  Improve  the  Integration  of 
universities  and  private  Industry  Into 
the  National  Laboratory  system  of  the 
Department  of  Energy  In  order  to  speed 
the  development  of  technology  in  areas 
of  significant  economic  potential:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.—Amendments.  3454 — Cosponsors 
added.  12009,  17543,  27060-Reported  with 
amendments  (S.  Rept.  10(V-544).  25235 

S.  1483— A  bin  to  amend  title  18  and  title 
28,  United  States  Code,  to  make  ceruin 
Improvements  with  respect  to  the  Fed- 
eral judiciary,  and  for  other  purposes:  to 


the  Committee  on  the  Judiciary —Re- 
ported (no  written  report).  28359— Amend- 
ments, 30959,  31049— Amended  and  passed 
Senate,  31039 

S.  1489— A  bill  to  amend  section  67  of  the 
Internal  Revenue  Code  of  1986  to  exempt 
certain  publicly  offered  regulated  Invest- 
ment companies  from  the  disallowance  of 
Indirect  deductions  through  passthrough 
entitles:  to  the  Committee  on  Finance.— 
Cosponsors  added.  7265,  25934.  27060,  28878 
30324,31553 

S.  1493— A  bill  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  to  make  land 
exchanges  within  the  Arctic  National 
Wildlife  Refuge:  to  the  Committee  on  En- 
ergy and  Natural  Resources.— Reported 
with  amendments  (S.  Rept.  lOfr-296), 
3767— Amended  and  passed  Senate,  18390— 
Title  amended,  18390— Referred  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs: Merchant  Marine  and  Fisheries, 
18921 

S.  1495— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain 
loans  between  a  domestic  International 
sales  corporation  and  a  member  of  the 
same  controlled  group  of  corporations  be 
treated  as  qualified  export  assets;  to  the 
Committee  on  Finance.— Reported  with 
amendments  (S.  Rept.  100-297),  3767 

S.  1504 — A  bin  to  provide  for  an  alternative 
to    the    present   adversarial    rulemaking 
procedure  by  establishing  a  process  to  fa- 
cilitate the  formation  of  negotiated  rule- 
making committees:  to  the  Committee 
on  Governmental  Affairs.— Reported  (S. 
Rept.      100-547),     25235— Passed     Senate, 
26879— Referred  to  the  Committee  on  the 
Judiciary,  27326 
S.   1505— A  bin  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and 
informational  needs  of  the  child  audience 
and  for  other  purposes:  to  the  Committee 
on    Commerce,    Science,    and   Transpor- 
tation.— Cosponsors  added,  1541 
S.  1508— A  bin  to  withdraw  and  reserve  for 
the  Department  of  the  Air  Force  certain 
Federal  lands  within  Lincoln  County.  Ne- 
vada, and  for  other  purposes;  to  the  Com- 
mittee   on    Energy    and    Natural    Re- 
sources.—Reported   (no  written   report). 
4883— Passed    Senate,    5296— Referred    to 
the  Committee  on  Interior  and  Insular 
Affairs,  5356— Amended  and  passed  House, 
5610— Amendments,     5611.     14134— Senate 
concurred  In  House  amendments  with  an 
amendment.    14142— House    disagreed    to 
Senate    amendments    to    House   amend- 
ment and  asked  for  a  conference.  Con- 
ferees appointed.  14621 
S.  1511— A  bill  to  amend  title  rv  of  the  Social 
Security  Act  to  replace  the  AFDC  pro- 
gram with  a  comprehensive  program  of 
mandatory  child  support  and  work  train- 
ing which  provides  for  transitional  child 
care  and  medical  assistance,  benefits  Im- 
provement, and  mandatory  extension  of 
coverage    to    two-parent    families,    and 
which   reflects   a   general    emphasis   on 
shared  and  reclpora^pbllgatlon,  program 
Innovation,  and  organizational  renewal; 
to  the  Committee  on  Finance. — Cospon- 
sors   added,    10264.    1U73.    13009.    12725. 
14467— Reported    with    amendments    (8. 
Rept.      100-377).     12983— Debated,      14226, 
14395.    14409.    14870,    14936— Amendments. 
14471.  14599,  14600,  14882.  14885,  14886,  14894. 
14896,  14908,  14910,  14916,  14920,  14927,  14931. 
14932.     14933.     14934.     14988.     14969.     14991. 
14993— Indefinitely  postponed.  14968 
S.  1513— A  bin  to  provide  that  In  Judicial  ac- 
tions against  SUte  Judges,  such  judges 
shall  not  be  held  liable  for  attorney  fees; 


to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  422 

S.  1513— A  bill  to  provide  for  the  Inclusion 
of  the  Washington  Square  area  within 
Independence  National  Park,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. — Cosponsors 
added.  2881.  5315 

S.  1515— A  bin  to  prohibit  Injunctive  relief, 
or  an  award  of  damages,  against  a  judi- 
cial officer  for  action  taken  in  an  official 
capacity:  to  the  Committee  on  the  Judi- 
ciary—Cosponsors  added,  166.  11503, 
19953.  24881,  25331.  28878— Reported  with 
amendments  (S.  Rept.  100-556),  25930 

S.  1516— A  biU  to  amend  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry.— 
Reported  (no  written  report),  10151 — Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 11680— Ordered  placed  on  calendar, 
13447 

S.  1518— A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  pro- 
vide for  the  appropriate  treatment  of 
methanol  and  ethanol.  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation.— Cospon- 
sors added.  4576.  6593— Debated,  7045— 
Amendments,  7048,  7051.-  7053,  7073— 
Amended  and  passed  Senate,  7066 — 
Passed  House,  16225— House  insisted  on 
Its  amendments  and  asked  for  a  con- 
ference, (jonferees  appointed.  16229— Sen- 
ate disagreed  to  House  amendments  and 
agreed  to  a  conference.  Conferees  ap- 
pointed. 16739 — Conference  report  (H. 
Rept.  100-629)  submitted  in  House,  24304— 
Explanatory  statement,  24308— Con- 
ference report  submitted  in  the  Senate 
and  agreed,  to,  24505— Conference  report 
submitted  in  the  House  and  agreed  to, 
25121— Examined  and  signed  in  the  Sen- 
ate, 25928,  27464— Examined  and  signed  in 
the  Housa,  26502— Presented  to  the  Presi- 
dent, 27464— Approved  [Public  Law 
100-494),  38550 

S.  1519— A  bill  to  authorize  the  President  of 
the  United  States  to  award  congressional 
gold  medals  to  Lawrence  Doby  and  post- 
humously to  Jack  Roosevelt  Robinson  in 
recognition  of  their  accomplishments  in 
sport  and  in  the  advancement  of  civil 
rights,  and  to  authorize  the  Secretary  of 
the  Treasury  to  sell  bronze  duplicates  of 
those  medals;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs.— 
Cosponsors  added,  166 

S.  1522— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  through  1992 
the  period  during  which  qualified  mort- 
gage bonds  and  mortgage  certificates 
may  be  Issued;  to  the  Committee  on  Fi- 
nance—Oosponsors  added.  1541.  1870,  2366, 
2624,  2680.  3453,  4066,  4335,  4701.  5315,  5533, 
6946,  716a  8647.  8761.  9390,  10264,  11173. 
14467.  14986,  16381,  19772.  21637,  23545,  25238 

S.  1523— A  bill  to  amend  chapter  96  of  title 
18.  United  States  Code;  to  the  Conunlttee 
on  the  Judiciary.— Cosponsors  added, 
19094— Reported  with  amendments  (S. 
Rept.  100^59).  20842 

S.  1538— A  bill  to  protect  the  world's  remain- 
ing tropical  forests:  to  the  Committee  on 
Foreign  Relations. — Cosponsors  added. 
34303 

S.  1539— A  bill  to  amend  the  Federal  Railroad 
Safety  Aot  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation.— Debated,  906— Amended 
and  passed  House,  909— Title  amended, 
915— House  Insisted  on  its  amendments 
and  asked  for  a  conference.  Conferees  ap- 
pointed. 915— Senate  disagreed  to  House 
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amendments  and  agreed  to  a  conference. 
Conferees  appointed.  2413 — Conference  re- 
port (H.  Rept.  100-637)  submitted  in 
House,  11728^Explanatory  statement. 
11733— Rules  suspended  and  conference 
report  agreed  to.  11908— Conference  re- 
port submitted  In  the  Senate  and  agreed 
to,  14011— Examined  and  signed  in  the 
House,  14078 — Examined  and  signed  in  the 
Senate,  14123 — Presented  to  the  Presi- 
dent, 14124 — Approved  [Public  Law 
100-342),  19062 

S.  1543— An  original  bill  to  provide  financial 
assistance  for  a  program  of  comprehen- 
sive child  development  centers,  and  for 
other  purposes;  placed  on  the  calendar.— 
Ordered  placed  on  calendar,  639 

S.  1544— A  bin  to  amend  the  National  Trails 
System  Act  to  provide  for  cooperation 
with  State  and  local  governments  for  the 
improved  management  of  certain  Federal 
lands,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.— Cosponsors  added,  10153.  11503 — 
Reported  with  amendments  (S.  Rept. 
100-408),  16359— Passed  Senate,  16737— Ex- 
amined and  signed  in  the  Senate,  24807— 
Examined  and  signed  in  the  House, 
25020— Presented  to  the  President,  25235— 
Approved  [Public  Law  100-470],  28356 

S.  1549— A  bill  to  increase  the  authorization 
ceiling  for  the  Closed  Basin  Division,  San 
Luis  Valley  Project,  Colorado:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.— Ordered  placed  on  calendar, 
27032,  27125— Passed  Senate,  29928— Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs,  33325 

S.  1554— A  bill  to  provide  Federal  assistance 
and  leadership  to  a  program  of  research, 
development  and  demonstration  of  re- 
newable energy  and  energy  conservation, 
and  for  other  purposes;  to  the  Committee 
on  Eiiergy  and  Natural  Resources.- Co- 
sponsors  added,  17720,  21253— Amended 
and  passed  House,  19830 — Amendments, 
19832— Reported  with  amendments  (S. 
Rept.  100-523),  24808 

S.  1567— A  bill  to  provide  for  refunds  pursu- 
ant to  rate  decreases  under  the  Federal 
Power  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. — Cosponsors 
added.  422,  1384,  22468 

8.  1579— A  bin  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
Block  Qrant  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources.— Passed  Senate.  741— 
Referred  to  the  Committee  on  Energy 
and  Commerce,  1442— Rules  suspended. 
Amended  and  passed  House,  18881— Title 
amended,  18883— Senate  disagreed  to 
House  amendments  and  asked  for  a  con- 
ference. Conferees  appointed.  20753 — 
House  insisted  on  Its  amendments  and 
ASked  for  a  conference.  Conferees  ap- 
pointed, 23332— Conference  report  (H. 
Rept.  100-1055)  submitted  in  House, 
28538— Explanatory  statement.  28529— 
Rules  were  suspended  and  the  Conference 
rejwrt  was  agreed  to,  28569 

S.  1583— A  bin  for  the  relief  of  Maria 
Antonieta  Heird;  to  the  Committee  on 
the  Judiciary.— Reported  (S.  Rept. 
100-348),  11648— Passed  Senate,  12457— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 12560— Reported  (H.  Rept.  100-850). 
21028— Passed  House,  24863— Examined 
and  signed  in  the  House.  25168— Examined 
and  signed  in  the  Senate,  25684— Pre- 
sented to  the  President,  25685— Approved 
[Private  Law  100-19],  28356 

8. 1586— A  bill  to  provide  financial  assistance 
under  the  Education  of  the  Handlcapi>ed 
Act  to  assist  severely  handicapped  in- 


fants, children,  and  youth  to  improve 
their  educational  opportunities  through 
the  use  of  assistive  device  resource  cen- 
ters, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources.- 
Cosponsors  added,  763,  1541,  2366,  4940, 
12415 

S.  1594 — A  bill  to  Improve  the  operation  of 
the  Caribbean  Basin  Economic  Recovery 
Act;  to  the  Committee  on  Finance. — Co- 
sponsors  added,  3772.  4335 

S.  1595— A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  the  establish- 
ment of  a  voluntary  leave  transfer  pro- 
gram for  Federal  employees,  and  for 
other  puriwses;  to  the  Committee  on 
Governmental  Affairs. — Cosponsors 

added,  1541.  11173 

S.  1599— A  bill  to  recognize  the  organization 
known  as  the  American  Philatelic  Soci- 
ety; to  the  Committee  on  the  Judici- 
ary.— Cosponsors  added.  11030 

S.  1600— A  bill  to  enhance  the  safety  of  air 
travel  through  a  more  effective  Federal 
Aviation  Administration,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. — Co- 
sponsors  added.  1785.  5213.  5849,  6176,  7160, 
7651,  8386,  8522,  12009,  12725,  14027,  15572, 
15953,  19953— Reported  with  amendments 
(S.  Rept.  100-440),  19943 

S.  1602— A  bill  to  declare  that  certain  lands 
are  held  In  trust  for  Potawatomi  Indian 
communities  in  Wisconsin  and  Michigan: 
to  the  Committee  on  Energy  and  Natural 
Resources.- Committee  discharged.  Re- 
referred  to  the  Select  Committee  on  In- 
dian Affairs,  10477 

S.  1609— A  bill  for  the  relief  of  James  P. 
Purvis:  to  the  Committee  on  the  Judici- 
ary.—Reported  (S.  Rept.  100-298).  3928— 
Passed  Senate.  4316— Referred  to  the 
Committee  on  the  Judiciary.  4488— 
Amended  and  passed  House  (in  lieu  of 
H.R.  3185),  7299— Examined  and  signed  in 
the  Senate.  7645— Examined  and  signed  in 
the  House.  8089— Presented  to  the  Presi- 
dent. 8370— Approved  [Private  Law  100-9], 
10149 

S.  1611— A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  effect  changes  In  the 
numerical  limitation  and  preference  sys- 
tem for  the  admission  of  immigrants:  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  264 

S.  1613— A  bill  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate  and 
maintain  the  Umatilla  Basin  Project,  Or- 
egon, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources.—Reported  with  amendments  (S. 
Rept.  100-488).  22464— Passed  Senate. 
22902 — Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.  23674 

S.  1614— A  bin  to  restrict  United  States  as- 
sistance for  Panama;  to  the  Committee 
on  Foreign  Relations.- Indefinitely  post- 
poned, 3384 

S.  1616— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  and  the  Internal 
Revenue  Code  of  1986  to  provide  long- 
term  home  care  benefits  under  the  medi- 
care program  for  chronically  111  individ- 
uals and  children,  to  provide  quality  as- 
surance for  home  care  services,  and  for 
other  purposes;  to  the  Conunlttee  on  Fi- 
nance.— Cosponsors  added.  7069 

S.  1619— A  bill  to  amend  the  copyright  law 
to  secure  the  rights  of  authors  of  pic- 
torial, graphic,  or  sculptural  works  to 
prevent  the  distortion,  mutilation,  or 
other  alteration  of  such  works,  to  pro- 
vide for  resale  royalties,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
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S.  1619— Continued 

clanr.— Reiwrted  (no  written  reiwrt). 
38350 
S.  1636— A  bill  to  keep  secure  the  rights  of 
Intellectual  property  licensors  and  li- 
censees which  come  under  the  protection 
of  title  11  of  the  United  Sutes  Code,  the 
Bankruptcy  Code;  to  the  Conunlttee  on 
the  Judiciary.— Reiwrted  with  amend- 
ments (S.  Rept.  100-505).  23746— Amend- 
ments. 34574.  34588— Amended  and  passed 
Senate.  34587— Referred  to  the  Commit- 
tee the  Judiciary.  25836— Passed  House. 
281SO— Ebuimlned  and  sl^ed  In  the  Sen- 
ate. 29363— Examined  and  slcrned  tn  the 
House.  39234 — Presented  to  the  President. 
29364— Approved  [Public  Law  100-506]. 
32S5I 
S.  1629— A  bill  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human 
health  posed  by  exposure  to  contami- 
nants in  the  air  Indoors:  to  the  Commit- 
tee on  Environment  and  Public  Works — 
Cosponsors  added.  665.  11030— Amend- 
ments. 6471— Reported  with  amendments 
(S.  Rept.  100-442).  19943 

S.  1630— A  bin  to  provide  for  retirement  and 
survivors'  annuities  for  bankruptcy 
Judges  and  magistrates,  and  for  other 
purposes:  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added.  264.  1127— Re- 
ported with  amendments  (S.  Rept 
100-293).  2670— Amended  and  passed  Sen- 
ate. 3145— Amendments.  3147,  3181— Re- 
ferred to  the  Committee  Post  Office  and 
Civil  Service,  3543— Passed  House  (In  lieu 
of  H.R.  4340).  17421— House  Insisted  on  Its 
amendments  and  asked  for  a  conference. 
Conferees  appointed.  17780— Senate  In- 
sisted on  Its  amendments  and  asked  for 
a  conference.  Conferees  appointed. 
23555 — Conference  report  submitted  In 
Senate  and  agreed  to.  29527— Conference 
report  (H.  Rept.  100-1072)  submitted  In 
House.  29669— Explanatory  statement. 
29672 — Conference  report  agreed  to  In  the 
House,  31960— Examined  and  signed  In  the 
House,  33328— Examined  and  signed  in  the 
Senate.  32680— Presented  to  the  Presi- 
dent. 32682— Approved  [Public  Law 
100-6591.  32683 

S.  1632— An  original  bill  to  authorize  appro- 
priations for  the  National  Science  Foun- 
dation for  fiscal  years  1968  through  1992: 
placed  on  the  calendar.— Referred  to  the 
Committee  on  Conunerce.  Science,  and 
Transportation.  3413— Reported  with 
amendments  (S.  Rept.  100-331).  10151— De- 
bated. 15065— Amendments.  15070.  15074. 
15138.  15141 

S.  1640— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  reserve  for  bad 
debts  to  production  credit  associations 
and  banks  for  cooperatives;  to  the  Com- 
mittee on  Finance. — Cosponsors  added. 
5849,  11892 

S.  1643— A  bill  to  designate  the  United  SUtes 
Courthouse  located  at  the  intersection  of 
Uniondale  Avenue  and  Hempstead  Turn- 
pike tn  Uniondale.  New  York,  as  the 
■John  W.  Wydler  United  States  Court- 
house".—Approved  [Public  Law  100-215], 
ISO 

S.  1647— A  bill  to  reform  the  laws  relating 
to  former  Presidents;  to  the  Committee 
on  Governmental  Affairs.— Cosponsors 
added,  2881 

S.  1653— A  bill  to  authorize  the  establish- 
ment by  the  Secretary  of  Agriculture  of 
plant  stress  and  water  conservation  re- 
search laboratory  and  program  at  Lub- 
bock, TX;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry— Re- 
ported (no  written  report),  10797— Co- 
sponsors      added,      12415— Amendments. 
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13033— Passed  Senate.  13052— Passed 
House,  1310&— Examined  and  signed  In  the 
Senate.  13754— Examined  and  signed  In 
the  House.  13864— Presented  to  the  Presi- 
dent, 13754— Approved  [Public  Law 
100-^39).  19063 
S.  1655— A  bill  to  amend  title  IV  of  the  Social 
Security  Act  to  Improve  the  program  of 
aid  to  families  with  dependent  children 
by  establishing  a  two-tier  system  for 
AFDC  families,  to  require  each  State  to 
establish  a  comprehensive  work  program 
with  an  organized  intake  and  registra- 
tion process  for  such  families,  to  make 
necessary  Improvements  In  the  child  sup- 
port enforcement  program,  and  for  other 
purposes;  to  the  Commltee  on  Finance.— 
Cosponsors  added,  14966 
S.  1659— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  for  the  estab- 
lishment of,  and  credit  for  contributions 
to,  education  savings  accounts;  to  the 
Committee  on  Finance. — Cosponsors 
added.  32,  13027 

S  1660— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of  educational  savings  accounts 
the  earnings  on  which  will  not  be  taxed: 
to  the  Committee  on  Finance. — Cospon- 
sors added.  32.  13028 

S.  1661— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of.  and  a  credit  for  contribu- 
tions to,  education  savings  accounts  but 
to  provide  that  the  earnings  of  such  ac- 
counts will  be  taxable;  to  the  Committee 
on  Finance. — Cosponsors  added,  32 

S.  1662— A  bill  to  provide  for  the  Issuance 
of  educational  savings  bonds  a  portion  of 
the  Interest  on  which  Is  exempt  from 
taxation,  and  for  other  purposes:  to  the 
Committee  on  Finance. — Cosponsors 
added.  32.  13028.  22468 

S  1668— An  original  bill  to  redirect  the  pro- 
gram for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste 
under  the  Nuclear  Waste  Policy  Act  of 
1962  to  achieve  budget  savings,  and  fdr 
other  purposes.— Indefinitely  postponed. 
176 

S.  1670— A  bill  to  identify,  commemorate, 
and  preserve  the  legacy  of  historic  pub- 
licly owned  parks  of  Frederick  Law 
Olmsted,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.— Cosponsors  added,  763 

S.  1673— A  bill  to  amend  title  XDC  of  the  So- 
cial Security  Act  to  assist  individuals 
with  a  severe  disability  in  attaining  or 
maintaining  their  maximum  potential 
for  independence  and  capacity  to  partici- 
pate in  community  and  family  life,  and 
for  other  purposes;  to  the  Committee  on 
Finance.— Cosponsors  added.  538.  1541. 
4576.  5213,  5315,  13028,  14027,  15390,  18627, 
19094,  19772,  20644.  21637 

S  1678— A  bill  to  esUbllsh  a  block  grant  pro- 
gram for  child  care  services,  and  for 
other  purposes;  to  the  Committee  en  Fi- 
nance—Cosponsors  added,  1384,  2366 

S  1679— A  bill  to  establish  a  block  grant  pro- 
gram for  child  care  services,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. — Cospon- 
sors added,  2364 

S.  1682— A  bill  to  Increase  the  amount  au- 
thorized to  be  appropriated  with  respect 
to  the  Sewall-Belmont  House  National 
Historic  Site:  to  the  Committee  on  En- 
ergy and  Natural  Resources.- Reported 
with  amendments  (S.  Rept.  100-356), 
12090— Indefinitely  postponed,  13485 

S  1684— A  bin  to  settle  Seminole  Indian  land 
claims  within  the  State  of  Florida,  and 
for  other  purposes:   to  the  Select  Com- 


mittee on  Indian  Affairs— Approved 
[Public  Law  100-328],  ISO 
S.  1690— A  bill  to  amend  the  Historic  Sites, 
Buildings,  and  Antiquities  Act  of  1935, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources —Re- 
ported with  amendments  (S.  Rept. 
100-366),  13962— Amended  and  passed  Sen- 
ate, 13481— Title  amended,  13482— Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs,  13512 — Cosponsors  added, 
19421 
S  1693— A  bin  to  amend  the  National  Trails 
System  Act  to  provide  for  a  study  of  the 
Coronado  Trail,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. — Cosponsors  added,  6467— Re- 
ported with  amendments  (S.  Rept. 
100-367),  12983— Amended  and  passed  Sen- 
ate, 13482— Title  amended,  13482— Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs,  13512— Debated,  25400— 
Rules  suspended.  Amended  and  passed 
House,  25428 

S  1703— A  bill  to  amend  the  Indian  Self-De- 
termlnatlon  and  Education  Assistance 
Act  and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs.— Amend- 
ments. 764.  1564.  5535,  13030,  13031— Co- 
sponsors  added,  4940 — Debated,  12856 — In- 
definitely postponed,  12862 

S.  1704— A  bill  to  authorize  the  esUbUsh- 
ment  of  the  Lewis  and  Clark  National 
Historic  Site  In  the  State  of  Montana; 
to  the  Committee  on  Energy  and  Natural 
Resources.— Reported  with  amendments 
(S.  Rept.  100-526),  24808— Amended  and 
passed  Senate,  29841— Title  amended, 
29841— Rules  suspended.  Passed  House, 
30148 — Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs,  30166— Exam- 
ined and  signed  In  the  Senate,  32115— Ex- 
amined and  signed  in  the  House,  32356— 
Presented  to  the  President,  32116— Ap- 
proved [Public  Law  100-552],  32683 

S.  1721— A  bill  to  improve  the  congressional 
oversight  of  certain  intelligence  activi- 
ties, and  to  strengthen  the  process  by 
which  such  activities  are  approvei*.  with- 
in the  executive  branch,  and  for  other 
purposes;  to  the  Select  Committee  on  In- 
telligence.—Reported  with  amendments 
(S.  Rept.  100-276),  262— Amendments,  2737, 
3137,  3181,  3328,  3345.  3361.  3364.  3370.  3454, 
3474,  3774,  3775,  3891,  3900,  3903,  3906,  3907, 
3942— Debated,  3112,  3121,  3327,  3364,  3871, 
3873,  3891— Cloture  motion,  3371— Amend- 
ed and  passed  Senate,  3916 

S.  1722— A  bin  to  authorize  the  establish- 
ment of  the  National  Museum  of  the 
American  Indian,  Heye  Foundation  with- 
in the  Smithsonian  Institution,  and  to 
establish  a  memorial  to  the  American  In- 
dian, and  for  other  purposes:  to  the  Com- 
mittee on  Rules  and  Administration  and 
the  Select  Committee  on  Indian  Affairs, 
Jointly,  by  unanimous  consent.— Re- 
ported with  amendments  (S.  Rept. 
100-494),  22464— Amendments,  31740 

S.  1723— A  bUl  to  authorize  the  establish- 
ment of  certain  regional  exhibition  fa- 
cilities as  part  of  the  Museum  of  the 
American  Indian,  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Af- 
fairs.—Cosponsors  added,  6467 

S.  1726— A  bin  to  amend  the  Public  Health 
Service  Act  to  promote  employee  health 
and  disease  prevention,  and  for  other 
purimses;  to  the  Committee  on  Labor  and 
Human  Resources.— Passed  Senate.  742— 
Referred  to  the  Committee  on  Energy 
and  Commerce,  1442 

S.  1727— A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  within  the  Na- 
tional Institutes  of  Health  a  National  In- 


stitute oa  Deafness  and  Other  Conuna- 
nlcatlon  Disorders;  to  the  Committee  on 
Labor  ani  Human  Resources.— Cospon- 
sors added,  4335.  5400.  5849.  6946.  7651. 
10153,  12009,  15391— Amendments.  29401. 
29469— Amended  and  passed  Senate. 
29469— Rules  suspended.  Passed  House, 
30486— Examined  and  signed  In  the  Sen- 
ate, 31725— Examined  and  signed  in  the 
House,  31973— Presented  to  the  President, 
32116— Approved  [Public  Law  100-^53], 
33683 

S.  1739— A  bill  to  promote  rural  development, 
and  for  otiier  purposes;  to  the  Committee 
on  Agrlcttlture,  Nutrition,  and  For- 
estry.—Cosponsors  added,  4701,  9390 

S.  1730— A  bill  entitled  the  "Federal  Onshore 
Oil  and  Gas  Leasing  Act  of  1987".— Indefi- 
nitely postponed,  176 

S.  1731— A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  dem- 
onstration piogram  employment  oppor- 
tunities for  severely  disadvantaged 
youth,  and  for  other  purposes:  to  the 
Commute*  on  Labor  and  Human  Re- 
sources—Cosponsors  added.  167.  1785,  2680 

S.  1733— A  bill  to  amend  the  Internal  Reve- 
nue Code  to  allow  for  deduction  of  quali- 
fied adoption  expenses,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. — 
Cosponsors  added,  22468 

S.  1735— A  bill  to  clarify  the  Federal  rela- 
tionship to  the  Lac  Vieux  Desert  Band 
of  Lake  Soperlor  Chippewa  Indians  as  a 
distinct  Indian  tribe,  to  clarify  the  sta- 
tus of  members  of  the  band,  to  transfer 
title  to  tnist  lands,  and  for  other  pur- 
poses: to  the  Select  Committee  on  Indian 
Affairs.- Reported  with  amendments  (S. 
Rept.  100-414),  16725— Amendments,  18376, 
18392— Debated,  18390— Indefinitely  post- 
poned, 18393 

S.  1736— A  bill  to  designate  the  Federal 
Building  located  at  1801  Gulf  Breeze 
Parkway.  Gulf  Breeze,  Florida,  as  the 
"Bob  Slket  Visitor  Center";  to  the  Com- 
mittee oa  Environment  and  Public 
Works.— Reported  (no  written  report), 
8640— Cosponsors  added.  8761— Amend- 
ments, 111T7,  11 185 — Amended  and  passed 
Senate,  11185 — Referred  to  the  Commit- 
tees on  IntKrior  and  Insular  Affairs:  Pub- 
lic Works  and  Transportation,  12193 

S.  1737— A  bill  providing  for  the  completion 
of  the  Colorado  River  Storage  Project; 
to  the  Committee  on  Energy  and  Natural 
Resources.— Cosponsors  added.  5315 

S.  1738— A  bill  to  make  long-term  care  insur- 
ance available  to  civilian  Federal  em- 
ployees, and  for  other  puiix>ses;  to  the 
Committee  on  Governmental  Affairs. — 
Cosponsors  added,  15953,  16726,  18771, 
19094,  19421,  19772.  19953.  20724.  22878.  23170. 
23545.  24203,  24541.  25238.  27060 

S.  1740— A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  permit  States  the 
option  of  liroviding  comprehensive  medi- 
cal assistance  to  chronically  ill  and  dis- 
abled children  with  a  family  income 
meeting  a  particular  income  standard, 
and  for  other  purposes;  to  the  Committee 
on  Finance. — Cosponsors  added.  2734.  6467 

S.  1742— A  bill  to  provide  for  the  minting  and 
circulation  of  one  dollar  coins,  and  for 
other  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs.— 
Cosponsors  added.  3453.  6467.  19647 

S.  1743— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  income  aver- 
aging for  farmers;  to  the  Committee  on 
Flntmce. — Cosponsors  added,  16736 

S.  1751— A  bill  to  require  vessels  to  manifest 
the  transport  uf  municipal  or  other  ves- 
sels nonhazardous  commercial  wastes 
transported  offshore  to  ensure  that  these 
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wastes  are  not  Ulegally  disposed  of  at 
sea;  to  the  Committee  on  Environment 
and  Public  Works. — Cosponsors  added. 
6176,  10264,  18627,  19953— Reported  with 
amendments  (S.  Rept.  100-467),  21242— In- 
definitely postponed,  32675 

S.  1754— A  bill  for  the  relief  of  Fleurette 
Seidman;  to  the  Committee  on  the  Judi- 
ciary.—Reported  (no  written  report), 
283S9 

S.  1761— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  a  dece- 
dent's spouse  may  enter  Into  a  cash  lease 
of  farm  and  other  real  property  with 
family  members  and  still  qualify  for  the 
siMclal  estate  tax  valuation  of  the  prop- 
erty; to  the  Committee  on  Finance.— Co- 
sponsors  added.  32.  1384.  1785.  2881,  3179, 
4576.  14467,  17543 

S.  1763— A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  promul- 
gate fire  safety  standards  for  cigarettes. 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation.—Cosponsors  added,  4940,  21637 

S.  1766 — A  bill  to  authorize  the  Indian  Amer- 
ican Forum  for  Political  Education  to  es- 
tablish a  memorial  to  Mahatma  Gandhi 
In  the  District  of  Columbia;  to  the  Com- 
mittee on  Rules  and  Administration.- 
Cosponsors  added,  1870,  11251,  11503,  11892, 
12725,  24541 

S.  1768— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  ensure  that  medi- 
care-dependent, small  rural  hospitals  re- 
ceive for  a  three-year  period  at  least 
their  reasonable  costs  for  Inpatient  hos- 
pital services  furnished  under  the  medi- 
care program:  to  the  Committee  on  Fi- 
nance.— Cosponsors  added,  15572 

S.  1774 — A  bUl  to  promote  and  protect  tax- 
payer rights,  and  for  other  purposes:  to 
the  Committee  on  Finance.— Cosponsors 
added,  1785,  3453,  6946,  7265,  10469,  14468. 
16381,  23958 

S.  1776— A  bin  to  modernize  United  States 
circulating  coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicenten- 
nial of  the  Constitution;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs.—Cosponsors  added.  665.  1384,  1931, 
2624,  3179.  3940,  4335,  4577,  5213,  5533,  6307, 
6583,  7265,  8522,  8761,  10153,  11030,  17257— 
Amendments.  8523 — Reported  with 
amendments  (S.  Rept.  100-396).  15805— 
Amended  and  passed  Senate.  23764— Re- 
ferred to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  24327 

S.  1777— A  bin  to  amend  title  n  of  the  Social 
Security  Act  to  phase  out  the  earnings 
test  over  a  5-year  period  for  Individuals 
who  have  attained  retirement  age,  and 
for  other  puri>oses;  to  the  Committee  on 
Finance.— Cosponsors  added,  3940.  4577. 
20592.  20724.  23755 

S.  1785— A  bUl  to  amend  section  601  of  title 
17  of  the  United  States  Code,  the  Copy- 
right Act;  to  the  Committee  on  the  Judi- 
ciary.— Cosponsors  added,  1541 

S.  1787— A  bill  to  amend  title  38,  United 
States  Code,  to  prescribe  certain  pre- 
sumptions in  the  case  of  veterans  who 
performed  active  service  during  the  Viet- 
nam era;  to  the  Committee  on  Veterans' 
Aflalrs.— Cosponsors  added,  2734,  3179, 
6176,  15813, 16381 

S.  1789— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  the  rate  of 
tax  on  long-term  capital  gains  of  individ- 
uals from  28  to  15  percent;  to  the  Com- 
mittee on  Finance. — Cosponsors  added, 
1785.7265 

S.  1790 — A  bill  to  authorize  the  exi>anslon  of 
the  National  Air  and  Space  Museum  at 
Washington    Dulles    International    Air- 


port; to  the  Committee  on  Rules  and  Ad- 
ministration.—Reported  (S.  Rept. 
10(W32).  10257 

S.  1792— A  bill  to  authorize  appropriations 
for  the  Office  of  Environmental  Quality 
for  fiscal  years  1987. 1988.  and  1969;  to  the 
Committee  on  Environment  and  Public 
Works.— Reported  with  amendments  (S. 
Rept.  100-502).  23432— Amendments,  30977. 
32524,  32578— Debated,  31104— Indefinitely 
postponed,  31107— Amended  and  passed 
Senate,  32524 

S.  1794— A  bUl  to  establish,  within  the  De- 
partment of  Transportation,  the  High- 
Speed  Ground  Transportation  Office;  to 
develop  the  technology  for  a  magneti- 
cally levitated  superconducting  transpor- 
tation system;  and  for  other  puiimses:  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. — Cosponsors  added, 
5213 

S.  1797— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  service 
performed  for  an  elementary  or  second- 
ary school  operated  prlmailly  for  reli- 
gious purposes  Is  exempt  from  the  Fed- 
eral unemployment  tax;  to  the  Commit- 
tee on  Finance.— Cosponsors  added,  3940, 
10153,  14986,  18771,  24541 

S.  1800— An  original  bill  making  appropria- 
tions for  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1988, 
and  for  other  purposes;  placed  on  the  cal- 
endar.—Indefinitely  postponed.  176 

S.  1801— A  bni  to  amend  title  38,  United 
States  Code,  to  Increase  the  maximum 
Veterans'  Administration  home  loan 
guaranty,  reduce  Veterans'  Administra- 
tion-guaranteed loan  defaults  and  fore- 
closures, and  make  other  Improvements 
in  the  Veterans'  Administration  home 
loan  program,  and  for  other  purposes.— 
Amendments,  10659— Ordered  placed  pn 
calendar,  14262 

S.  1804— A  bin  to  amend  the  National  Wild- 
life Refuge  Administration  Act;  to  the 
Committee  on  Environment  and  Public 
Works. — Cosponsors  added,  264,  12415, 
19095 

S.  1805 — A  bill  to  protect  certain  pensions 
and  other  benefits  of  veterans  and  survi- 
vors of  veterans  who  are  entitled  to  dam- 
ages In  the  case  of  "In  re:  'Agent  Orange' 
Product  Liability  Litigation";  to  the 
Committee  on  Veterans'  Affairs.— Co- 
sponsors  added,  14027.  15572,  16726 

S.  1808— A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  determine 
the  appropriate  regulatory  classification 
of  the  transitional  devices  of  the  Medical 
Device  Amendments*  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources.— Cosponsors  added, 
1127,  10153 

S.  1809— A  bill  to  require  the  Environmental 
Protection  Agency  to  set  standards  for 
Identification  and  abatement  of  haizard- 
ous  asbestos  in  certain  buildings,  and  for 
other  purposes;  to  the  Committee  on  Ea- 
vlronment  and  Public  Works.— Amend- 
ments, 667 

S.  1810— A  bill  to  extend  until  October  1,  1988, 
the  existing  suspension  of  duty  on  p- 
Hydroxybenzolc  acid;  to  the  Committee 
on  Finance. — Cosponsors  added,  23545 

S.  1817— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  gross 
Income  of  an  Individual  shall  not  Include 
Income  from  United  States  savings  bonds 
which  are  transferred  to  an  educational 
institution  as  payment  for  tuition  and 
fees;  to  the  Committee  on  Finance. — Co- 
sponsors  added.  32.  264,  538.  1127,  1384, 
1870,  1931,  3940,  4335,  4445,  5400,  5533,  5849, 
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S.  1817— Continued 

8176.  6307.  7265.   13464,   14027,   14270,   14591. 
1S9S3.  16153,  16726.  20146.  22468.  28878 

S.  1821— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  and  the  Social  Security 
Act  to  provide  that  certain  services  per- 
formed by  an  Individual  In  the  processing 
of  fish  or  shellfish  are  exempt  from  the 
definition  of  employee  for  Federal  tax 
poriwses:  to  the  Committee  on  Fi- 
nance.— Cosponsors  added.  6946 

S  1825— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  retain  a  capital  ^alns 
tax  differential,  and  for  other  purposes; 
to  the  Committee  on  Finance. — Cospon- 
sors added,  4577 

S.  1827— A  bill  to  desl^ate  the  Federal 
Building  located  at  330  Booth  Street  In 
Reno,  Nevada,  as  the  "C.  Clifton  Young 
Federal  Building'";  to  the  Committee  on 
Environment  and  Public  Works— Or- 
dered placed  on  calendar,  8370— Passed 
Senate,  8547— Referred  to  the  Committee 
on  Public  Works  and  Transportation. 
8568— Reported  with  amendments  (H. 
Rept.  100-945).  25021- Amended  and 
passed  House.  27781- Title  amended. 
27781— Senate  concurred  In  House  amend- 
ments. 31684 — Examined  and  signed  In 
the  House.  33327— Examined  and  signed  In 
the     Senate.     32679— Presented     to     the 

"*  President.  32682— Approved  [Public  Law 
100-596],  32683 

S.  1828— A  bill  for  the  relief  of  San  Juan 
County  Nursing  Home,  of  Blandlng, 
Utah;  to  the  Committee  on  Labor  and 
Human  Resources,— Reported  (no  written 
report),  9019— Passed  Senate.  9433— Re- 
ferred to  the  Conunlttee  on  Energy  and 
Commerce.  9665 

S.  1830— A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  provide  for  a  more  grad- 
ual period  of  transition  (and  a  new  alter- 
native formula  with  respect  to  such  tran- 
sition) to  the  changes  In  benefit  com- 
putation rules  enacted  in  the  Social  Se- 
curity Amendments  of  1977  as  they  apply 
to  workers  bom  In  years  after  1916  and 
before  1930  (and  related  beneficiaries)  and 
to  provide  for  Increases  on  their  benefits 
accordingly,  and  for  other  purposes;  to 
the  Committee  on  Finance. — Cosponsors 
added.  32,  1127,  1384.  1541.  1785.  6467.  7651 

S.  1833— A  bill  to  make  grants  from  amounts 
appropriated  from  the  Federal  Hospital 
Insurance  Trust  Fund  under  title  XVin 
of  the  Social  Security  Act  to  test  the 
cost-effectiveness  of  Innovative  nursing 
practice  models  under  the  medicare  pro- 
gram; to  the  Committee  on  Finance  — 
Cosponsors  added,  1384.  2734 

S.  183S— A  bill  to  provide  that  each  title  of 
any  bill  or  joint  resolution  making  con- 
tinuing appropriations  that  Is  reported 
by  a  conunlttee  of  conference  and  Is 
agreed  to  by  both  Houses  of  the  Congress 
In  the  same  form  during  a  2-year  period 
shall  be  presented  as  a  separate  Joint  res- 
olution to  the  President;  to  the  Commit- 
tee on  Rules  and  Administration. — Co- 
siponsors  added.  32 

S.  1839— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  adult  day  health  care  under  the 
medicare  program,  and  for  other  pur- 
poses; to  the  Conunlttee  on  Finance.— 
Cosponsors  added.  1870.  2734.  3453.  3772, 
5315.  7161.  7265.7651.  16153.  30326 

S.  1840— A  bill  to  establish  a  program  to  as- 
sist fiscally  distressed  local  governments 
In  the  provision  of  essential  services,  and 
for  other  purposes;  to  the  Conunlttee  on 
Finance. — Cosponsors  added.  14468 

S.  1843— A  bill  for  the  relief  of  Mr.  Wllhelm 
Jahn    Schlechter.    Mrs.    Monica    Pino 
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Schlechter.  Ingrld  Danlela  Schlechter. 
and  Arturo  David  Schlecter;  to  the  Com- 
mittee on  the  Judiciary.- Reported  (S. 
Rept.  100-349),  11648— Passed  Senate, 
12457— Referred  to  the  Committee  on  the 
Judiciary,  14206— Reported  with  amend- 
ments (H.  Rept.  100-1046),  28242— Passed 
House,  31764 — Senate  concurred  In  House 
amendments.  32166— Examined  and 
signed  In  the  House.  33328— Examined  and 
signed  in  the  Senate,  32680— Presented  to 
the  President,  32682— Approved  [Private 
Law  100-48],  32683 

S  1843— A  bill  to  provide  for  equality  of 
State  taxation  of  domestic  and  foreign 
corporations;  to  the  Committee  on  Fi- 
nance.—Cosponsors  added.  13464.  14468. 
17543.  25239 

S.  1846— A  bin  to  provide  for  a  viable  domes- 
tic uranium  Industry,  to  establish  a  pro- 
gram to  fund  reclamation  smd  other  re- 
medial actions  with  respect  to  mill 
tailings  at  active  uranium  and  thorium 
sites,  to  establish  a  wholly-owned  Gov- 
ernment corporation  to  manage  the  Na- 
tion's uranium  enrichment  enterprise, 
operating  as  a  continuing,  commercial 
enterprise  on  a  profitable  and  efficient 
basis,  and  for  other  purix)ses;  placed  on 
the  calendar.- Amendments,  266— Indefi- 
nitely postponed,  5870 

S.  184*— A  bill  to  authorize  a  Minority  Busi- 
ness Development  Administration  In  the 
Department  of  Conunerce;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation.— Cosponsors  added,  1384, 
6176,  9390.  15813,  28878 

S.  1849— A  bin  for  the  relief  of  Mr.  Conwell 
F.  Robinson  and  Mr.  Gerald  R.  Robinson; 
to  the  Committee  on  EInergy  and  Natural 
Resources. — Cosponsors  added.  ^32— Re- 
ported (S.  Rept.  100-527),  24808— Passed 
Senate.  26023— Referred  to  the  Commit- 
tee on  Interior  sand  Insular  Affairs.  27326 

S.  1850— A  bin  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  section  of  the 
Columbia  River  In  Washington  as  a  study 
area  for  Inclusion  In  the  National  Wild 
and  Scenic  Rivers  System  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources.— Reported  with 
amendments  (S.  Rept.  100-368).  12982— 
Amended  and  passed  Senate.  13482— Title 
amended.  13482— Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs.  13512 

S.  1851— A  bin  to  Implement  the  Inter- 
national Convention  on  the  Prevention 
and  Punishment  of  Genocide;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added,  1870.  2366.  5534.  6176.  6307.  8386, 
8522,  11251,  11663,  12725,  13597,  13771,  14132, 
14468.  14592.  15391.  15813,  16153,  16381,  17257, 
17720,  18250,  18627,  18771,  21253.  27544. 
28093— Reported  with  amendments  (S. 
Rept.  100-333).  10462— Passed  Senate. 
31020— Rules  suspended.  Passed  House, 
31874 — Examined  and  signed  In  the  House, 
33327— Elxamlned  and  signed  in  the  Sen- 
ate. 32679— Presented  to  the  President, 
32681- Approved  [Public  Law  100-606], 
32683 

S  1856— A  bill  to  amend  chapter  25  of  title 
44.  United  States  Code,  to  provide  an  au- 
thorization for  the  National  Historical 
Publications  and  Records  Conunlsslon 
programs,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs.- 
Cosponsors  added.  1870,  3772.  6467.  9024. 
11030— Reported  with  amendments  (S. 
Rept.  100-330),  10151— Amendments.  14282, 
14295— Amended  and  passed  Senate, 
14294— Passed  House.  16564— Examined 
and  signed  In  the  Senate.  16724 — Pre- 
sented to  the  President.  16725 — Approved 
[Pubnc  Law  100-365).  19062 


S.  1861— A  bill  to  amend  the  Controlled  Sub- 
stances Act  to  suppress  the  diversion  and 
trafficking  of  precursor  chemicals  and 
essential  chemicals  utilized  In  the  Illicit 
manufacture  of  controlled  substances;  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  2366.  4066 

S.  1863— A  bill  to  amend  the  bankruptcy  law 
to  provide  for  special  revenue  bonds,  and 
for  other  punmses:  to  the  Committee  on 
the  Judiciary.— Cosponsors  added.  23170— 
Rei>orted  with  amendments  (S.  Rept. 
100-506).  23746— Passed  Senate.  24583— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 25167 — Rules  suspended.  Amended 
and  passed  House.  31837— Senate  con- 
curred In  House  amendments,  32113— Ex- 
amined and  signed  In  the  House,  33327 — 
Examined  and  signed  In  the  Senate. 
32679— Presented  to  the  President.  32681— 
Approved  [Public  Law  100-597].  32683 

S.  1865— An  original  bill  to  amend  the  Price- 
Anderson  provisions  of  the  Atomic  En- 
ergy Act  of  1954  to  extend  and  improve 
the  procedures  for  the  protection  of  the 
public  from  nuclear  accidents:  placed  on 
the  calendar.— Placed  under  subjects  on 
the  table.  4466 — Indefinitely  postponed. 
24584 

S.  1867— A  bin  to  amend  title  28.  United 
States  Code,  to  make  certain  Improve- 
ments with  respect  to  the  Federal  court 
Interpreter  program,  and  for  other  pur- 
poses; to  the  Conunlttee  on  the  Judici- 
ary.—Cosponsors  added,  2366— Reported 
with  amendments  (S.  Rept.  100-590). 
28861— Passed  Senate.  31078— Action  viti- 
ated and  returned  to  the  calender',  31138 — 
Amended  and  passed  Senate.  31503— 
Amendments,  31505.  31564 — Referred  to 
the  Committee  on  the  Judiciary.  31973 

S.  1868— A  bill  to  promote  nondiscrimination 
In  State  medical  licensure  and  medical 
reciprocity  standards,  and  to  amend  title 
XIX  of  the  Social  Security  Act;  to  the 
Committee  on  Finance. — Cosponsors 
added.  3772.  25934 

S.  1869— A  bill  to  amend  the  Agricultural  Act 
of  1949  to  protect  the  family  dairy  farm 
by  establishing  a  regional  dairy  produc- 
tion stabilization  program,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry.— Co- 
sponsors  added,  1870 

S.  1877— A  bill  to  restore  balance  among 
sources  of  supply  for  the  Nation's  sweet- 
ener needs,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. — Cosponsors  added,  1384, 
9024.  19095.  22468 

S.  1878— A  bill  for  the  relief  of  Thomas  Nel- 
son Flanagan;  to  the  Committee  on  the 
Judiciary.- Reported  (no  written  report). 
28359 

S.  1882— A  bin  to  authorize  appropriations 
for  the  Consumer  Product  Safety  Com- 
mission, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. — CosiMnsors  added,  21949 

S.  1883— A  bill  to  amend  the  Act  entitled  "An 
Act  to  provide  for  the  registration  and 
protection  of  trade-marks  used  In  com- 
merce, to  carry  out  the  provisions  of  cer- 
tain International  conventions,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. — Cosponsors  added,  5315.  6467, 
6593— Reported  (no  written  report), 
10797— Debated.  11069.  31842— Amend- 
ments. 11073— Amended  and  passed  Sen- 
ate. 11074— Referred  to  the  Conunlttee  on 
the  Judiciary,  11336 — Rules  suspended. 
Amended  and  i>assed  House.  31861— Sen- 
ate concurred  In  House  amendments. 
32052— Examined  and  signed  In  the  House. 
33328— Examined  and  signed  In  the  Sen- 


ate, 32680-^Presented  to  the  President, 
32683— Approved  [Public  Law  100-667], 
32683 

S.  1885— A  bill  to  provide  for  a  Federal  pro- 
gram for  the  Improvement  of  child  care, 
and  for  otber  purposes;  to  the  Committee 
on  Labor  and  Human  Resources.— Co- 
sponsors  added,  2367,  2624.  3940,  14027— Re- 
ported with  amendments  (S.  Rept. 
100-484).  21912 

S.  1886— A  bill  to  modernize  and  reform  the 
regulation  of  financial  services,  and  for 
other  purposes;  to  the  Conunlttee  on 
Banking,  Housing,  and  Urban  Affialrs.— 
Reported  with  amendments  (S.  Rept. 
100-305).  4697— Debated,  5730— Amend- 
ments. 5766,  5783,  5787,  5797.  5799.  5834, 
5851,  5852,  5853— Amended  and  passed  Sen- 
ate. 5810— Referred  to  the  Conunlttees  on 
Banking,  Finance  and  Urban  Afliilrs;  En- 
ergy and  Commerce,  9666_ 

S.  1888— A  bill  to  establish  national  stand- 
ards for  voter  registration  for  Federal 
elections,  and  for  other  puiroses;  to  the 
Committee  on  Rules  and  Administra- 
tion—Cosponsors  added,  167 

S.  1889— A  bill  to  amend  the  Oeothermal 
Steam  Act  of  1970  to  provide  for  lease 
extensions  and  for  other  purposes;  to  the 
Conunlttee  on  Energy  and  Natural  Re- 
sources.—Reported  with  amendments  (S. 
Rept.  100-283).  1082— Amended  and  passed 
Senate.  1371— Referred  to  the  Committee 
on  Interior  and  Insular  Affairs,  1653— 
Amended  and  passed  Senate  (In  lieu  of 
H.R.  2794).  14193— Title  amended,  14194— 
Amendments.  21258— Senate  concurred  In 
House  amendments,  21271 — House  concurs 
In  Senate  amendments  to  House  amend- 
ments. 23341- Examined  and  signed  In 
the  Senate,  23525— Examined  and  signed 
In  the  House.  23675— Presented  to  the 
President.  23526— Approved  [Public  Law 
100-443].  28080 

S.  1892— A  bill  to  amend  Utle  10,  United 
States  Code,  and  other  provisions  of  law 
to  maintain  and  Improve  the  defense  In- 
dustries base  of  the  United  States  by 
specifying  the  management  responsibil- 
ities of  the  Under  Secretary  of  Defense 
for  Acquisition,  encouraging  investment 
In  emerging  technologies  and  modernized 
production  facilities,  fostering  the  dedi- 
cated participation  of  private  domestic 
sources,  and  discouraging  unfair  prac- 
tices by  foreign  sources:  to  the  Conunlt- 
tee on  Armed  Services.— Cosponsors 
added.  1127,  3940,  6593,  7069— Amendments, 
6184 

S.  1894— An  original  blU  to  amend  the  Clean 
Air  Act  to  establish  new  requirements 
for  areas  that  have  not  yet  attained 
health-protective  ambient  air  quality 
standards,  to  provide  new  deadlines  for 
such  attainment,  to  delay  the  imposition 
of  sanctions,  to  better  protect  against 
Interstate  transpoi^  of  pollutants,  to 
control  existing  and  new  sources  of  acid 
deposition,  and  for  other  purposes;  placed 
on  the  calendar. — Cosponsors  added. 
17543— Amendments,  18633.  23177 

S.  1896— A  bill  to  authorlxe  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to  con- 
struct a  statue  in  honor  and  recognition 
of  the  women  of  the  United  States  who 
served  In  the  Vietnam  conflict:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.— Oosponsors  added,  364 

S.  1897— A  bill  to  recognize  the  organization 
known  as  the  National  Association  of 
State  Directors  of  Veterans'  Affklrs,  In- 
corixjrated;  to  the  Conunlttee  on  the  Ju- 
diciary—Cosponsors  added,  1384,  5400. 
7161.  9537.  12725,  14037,  14370,  160S3.  19053. 
22468.  22878,  25696 
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S.  1901— A  bill  to  designate  the  Federal 
Building  located  at  600  Las  Vegas  Boule- 
vard in  Las  Vegas,  NV,  as  the  "Alan 
Bible  Federal  Building";  to  the  Commit- 
tee on  Environment  and  Public  Works.— 
Passed  House  (in  lieu  of  H.R.  3691). 
15246— Examined  and  signed  in  the  Sen- 
ate, 15369— Examined  and  signed  in  the 
House,  15468— Presented  to  the  President. 
16360— Approved  [Public  Law  100-353), 
19062 

S.  1904— A  bin  to  strictly  limit  the  use  of 
lie  detector  examinations  by  employers 
involved  in  or  affecting  interstate  com- 
merce: to  the  Committee  on  Labor  and 
Human  Resources.— Reported  with 
amendments  (S.  Rept.  100-284),  1377— Co- 
sponsors  added,  1870.  1931 — Amendments. 
1874,  2718,  2725,  2737,  2738,  2802.  2819,  2821. 
2834,  2837,  2842,  2843,  2847.  2849,  2850,  2855, 
2883,  2883,  2885.  2887.  2891,  2892.  2894— De- 
bated, 2707.  2797.  2802.  2833.  3060— Cloture 
motion  agreed  to.  3060— Indefinitely  post- 
poned, 3145 

8. 1910 — A  bUl  to  provide  financial  assistance 
to  local  educational  agencies  to  dem- 
onstrate the  advantages  of  implementing 
plans  to  reduce  class  size;  to  the  Com- 
mittee on  Labor  and  Human  Resources.— 
Cosponsors  added.  538.  1385.  2364 

S.  1911— A  bUl  to  amend  title  5.  United 
States  Code,  to  allow  all  forest  fire  fight- 
ing employees  to  be  paid  overtime  with- 
out limitation  while  serving  on  forest 
fire  emergencies;  to  the  Committee  on 
Governmental  Affairs. — Cosponsors 

added,  665.  2680.  3179,  11251— Reported 
with  amendments  (S.  Rept.  100-546). 
25235— Passed  Senate.  26878— Passed 
House,  29083— Examined  and  signed  In  the 
Senate,  30318— Examined  and  signed  In 
the  House,  30597— Presented  to  the  Presi- 
dent, 30867— Approved  [Public  Law 
100-523],  32682 

S.  1913— A  bUl  to  authorize  a  study  of  the 
feasibility  of  establishing  a  national 
Mlmbres  Museum  In  Sliver  City,  New 
Mexico,  and  for  other  purposes;  to  the 
Conunlttee  on  Energy  and  Natural  Re- 
sources.— Cosponsors  added.  6467— Re- 
ported with  amendments  (S.  Rept. 
100433),  19063— Amended  and  passed  Sen- 
ate, 19960— Title  amended,  19960— Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs,  20520 

S.  1914— A  bill  to  designate  the  Wildcat  River 
In  the  State  of  New  Hampshire  as  a  unit 
of  the  National  Wild  and  Scenic  River 
System;  to  the  Committee  on  Energy  and 
Natural  Resources.— Reported  with 
amendments  (S.  Rept.  100-369).  12982— 
Amended  and  passed  Senate,  13613— Title 
amended,  13614 — Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
139S9— Reported  with  amendments  (H. 
Rept.  100-904).  23397— Rules  suspended. 
Amended  and  passed  House,  23652 — Sen- 
ate concurred  in  House  amendment, 
29945— Examined  and  signed  In  the  Sen- 
ate, 33115— Examined  and  signed  In  the 
House,  32356— Presented  to  the  President, 
32116— Approved  [Public  Law  100-554], 
32683 

S.  1919— A  biU  for  the  relief  of  Michael  Wild- 
ing; to  the  Conunlttee  on  the  Judici- 
ary.—Reported  (S.  Rept.  100-507),  23746— 
Amendments.  24574,  24589.  32259— Amend- 
ed and  passed  Senate.  24589— Referred  to 
the  Conunlttee  on  the  Judiciary,  25167— 
Amended  said  passed  House.  32259 — Sen- 
ate concurred  in  House  amendment, 
33446— Examined  and  signed  in  the  House, 
33327— Examined  and  signed  in  the  Sen- 
ate, 33679— Presented  to  the  President, 


32681— Approved  [Private  Law  100-36], 
32683 
S.  1923 — An  original  bill  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 1988, 
and  for  other  purposes;  from  the  Com- 
mittee on  ApproiMTiatlons.- Indefinitely 
postponed,  176 

S.  1924— an  original  bill  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30.  1988,  and 
for  other  purposes:  from  the  Committee 
on  Appropriations;  placed  on  the  cal- 
endar.— ^Indeflnltely  imstponed,  176 

S.  1927— A  bill  to  provide  for  the  approval 
of  a  desert  land  entry  in  the  vicinity  of 
the  Dinosaur  National  Monument  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources.— Reported 
with  amendments  (S.  Rept.  100-370), 
12982— Amended  and  passed  Senate. 
13482— Title  amended,  13483— Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs,  13512— Reported  with  amend- 
ments (H.  Rept.  100-930).  24336— Rules 
suspended.  Amended  and  passed  House, 
24684— Presented  to  the  President,  25685 

S.  1929— A  bill  to  amend  the  Small  Business 
Investment  Act  to  establish  a  corpora- 
tion for  small  business  Investment,  and 
for  other  purposes;  to  the  Conunlttee  on 
Small  Business. — Cosponsors  added,  1127, 
1786,  1870,  2364.  2367.  2680.  2734.  3179.  4066. 
4701,  6307.  9537.  11030.  13464,  13771,  15572 

S.  1931— A  bin  to  amend  part  B  of  title  TV 
of  the  Higher  Education  Act  of  1965.  re- 
lating to  the  guaranteed  student  loan 
programs,  to  reduce  the  high  default  rate 
under  that  program,  and  to  Improve  debt 
collection  under  that  program,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources.— Cospon- 
sors added.  2366.  7265.  18372 

S.  1933— A  bill  to  Improve  the  efficiency  of 
operation  of  the  Rural  Electrification 
Administration  loan  guarantee  programs 
and  to  prevent  Interagency  disputes  with 
the  Federal  financing  bank  from  disrupt- 
ing the  working  of  these  programs;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. — Cosponsors  added. 
16053 

S.  1934— A  bin  pursuant  to  the  report  ordered 
by  Public  Law  99-229  which  directed  the 
Architect  of  the  Capitol  and  the  Sec- 
retary of  Transportation  to  undertake  a 
study  of  the  needs  of  the  Federal  judici- 
ary for  additional  Federal  office  space, 
to  authorize  the  Architect  of  the  Capitol 
to  contract  for  the  design  and  construc- 
tion of  a  building  adjacent  to  Union  Sta- 
tion In  the  District  of  Columbia  to  house 
agencies  offices  In  the  Judicial  branch  of 
the  United  States  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works.— Reported  with  amend- 
ments (S.  Rept.  100-358),  12090— Passed 
Senate,  13606— Referred  to  the  Commit- 
tee on  public  Works  and  Transportation, 
13959— Reported  with  amendments  (H. 
Rept.  100-884).  22751— Rules  suspended. 
Amended  and  passed  House,  24617 — Sen- 
ate concurred  In  House  amendments, 
25217— Examined  and  signed  in  the  Sen- 
ate. 25928,  26610— Examined  and  signed  in 
the  House,  26502— Presented  to  the  Presi- 
dent, 26611— Approved  [Public  Law 
100-480],  32550 

S.  1940— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  remove  certain  limi- 
tations on  charitable  contributions  of 
certain  items;  to  the  Committee  on  Fi- 
nance.— Cosponsors  added,  5400 
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S.  1M3— A  bUl  to  amend  title  13.  United 
States  Code,  to  remedy  the  blstorlc 
ondercoont  of  the  poor  and  minorities  In 
the  decennial  census  of  population  and 
to  otherwise  improve  the  overall  accu- 
racy of  the  population  data  collected  In 
the  decennial  census  by  directing  the  use 
of  appropriate  statistical  adjustment 
procedures,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs.— 
Cosponsors  added.  167,  538,  5849.  15813 

S.  1943— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  au- 
thority of  the  Administrator  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, Including  revising  and  ex- 
tending the  program  of  block  grants  for 
the  provision  of  services  with  respect  to 
mental  health  and  alcohol  and  drug 
abuse;  to  the  Conunlttee  on  Labor  and 
Human  Resources. — Cosponsors  added, 
3179— Reported  with  amendments  (S. 
Rept.  100-328),  10151— Amendments,  15574 

S.  1945 — A  bill  to  amend  the  Second  Supple- 
mental Appropriation  Act,  1961,  relating 
to  the  lease  of  certain  lands  from  the 
Isleta  Indian  Tribe  for  a  selsmologlcal 
laboratory:  to  the  Committee  on  the  Ju- 
diciary.—Reported  (S.  Rept.  100-353), 
13008— Passed  Senate,  13611— Referred  to 
the  Conunlttee  on  Interior  and  Insular 
Affairs,  13864— Reported  (H.  Rept. 
100-839),  21028— Passed  House,  24857— Ex- 
amined and  signed  In  the  House.  25168 — 
Examined  and  signed  In  the  Senate, 
25684— Presented  to  the  President.  25685— 
Approved  [Public  Law  100-477].  32550 

S.  1947— A  bill  to  authorize  the  acquisition 
of  the  Old  City  Post  Office  In  the  District 
of  Columbia  by  the  Architect  of  the  Cap- 
itol: read  the  first  time. — Cosjwnsors 
added.  15813 

S.  1949— A  bill  to  amend  titles  n  and  XVI 
of  the  Social  Security  Act  to  ensure 
proper  payments  for  reimbursement  for 
reasonable  and  necessary  costs  of  voca- 
tional rehabilitation  services  under 
State  vocational  rehabilitation  plaois:  to 
the  Committee  on  Finance.— Cosponsors 
added.  4940 

S.  1950— A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  adolescent 
family  life  demonstration  projects,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. — Reported 
with  amendments  (S.  Rept.  100-591).  29364 

S.  1953— A  bill  to  amend  title  n  of  the  Social 
Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  re- 
ceiving benefits  thereunder:  to  the  Com- 
mittee on  Finance— Cosponsors  added, 
18372 

S.  1954— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
Income  certain  cost-of-Uvlng  allowances: 
to  the  Conunlttee  on  Flnamce. — Cospon- 
sors added,  2680 

S.  1965 — A  bill  to  study  the  expansion  of  the 
Coastal  Barrier  Resources  System  to  In- 
clude undeveloped,  unprotected  areas 
along  the  Great  Lakes  shoreline;  to  the 
Committee  on  Environment  and  Public 
Works— Cosponsors  added,  9390,  14027, 
18627.22468 

S.  1957— A  bill  to  reesubllsh  the  authority 
of  the  Small  Business  Administration  to 
make  disaster  assistance  loans  In  the 
case  of  economic  Injury  resulting  from 
currency  devaluation:  to  the  Committee 
on  Small  Business.— Cosponsors  added. 
167 

S.  1958 — A  bill  to  establish  regional  govern- 
ment fraud  law  enforcement  units  for  ef- 
fective Investigation  and  prosecution  of 
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fraud  against  the  government:  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added,  16063 

S.  1960— A  bill  to  designate  the  Federal  build- 
ing located  at  215  17th  Street  in  Omaha, 
NE.  as  the  "Edward  Zorlnsky  Federal 
Building";  to  the  Committee  on  Environ- 
ment and  Public  Works.— Reported  (no 
written  report).  6063 — Cosponsors  added, 
6176— Passed  House,  6213— Referred  to  the 
Committee  on  Public  Works  and  Trans- 
portation, 6340— Passed  House  (In  lieu  of 
H.R.  3838),  15249— Examined  and  signed  In 
the  Senate,  15359— Examined  and  signed 
In  the  House.  15468— Presented  to  the 
President.  16360— Approved  [Public  Law 
100-354).  19062 

S.  1961— A  bill  to  amend  title  28,  United 
States  Code,  to  provide  Federal  debt  col- 
lection procedures:  to  the  Committee  on 
the  Judiciary— Cosponsors  added,  6307, 
14132,  23170,  23545— Reported  (no  written 
report).  28359— Passed  Senate,  31026— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 31973 

S.  1966— A  bill  to  amend  the  Public  Health 
Service  Act  to  Improve  Information  and 
research  on  biotechnology  and  the 
human  genome,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human 
Resources. — Reported  with  amendments 
(S.  Rept.  100-359).  12395— Debated.  15052— 
Amendments.  15058.  15060.  15136,  15137— 
Amended  and  passed  Senate,  15089— Co- 
sponsors  added,  15135,  19647— Referred  to 
the  Conunlttees  on  Energy  and  Com- 
merce: Science,  Space,  and  Technology: 
Agriculture,  15721— Reported  with 
amendments  (H.  Rept.  100-992,  part  11), 
26502— Reported  with  amendments  (H. 
Rept.  100-922.  part  U).  30598 

S.  1968— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  National  and 
Regional  Centers  for  Pediatric  Emer- 
gency Medical  Services,  and  for  other 
purposes.- Amendments,  1129.  1177— 
Amended  and  passed  Senate,  1177— Re- 
ferred to  the  Committee  on  Energy  and 
Commerce.  1442 

S.  1969 — A  bin  to  provide  Improved  programs 
for  training  and  self  employment  In  the 
case  of  unemployment  compensation:  to 
the  Conunlttee  on  Finance.— Cosponsors 
added,  1541 

S.  1970— A  bin  to  reform  procedures  for  en- 
forcement of  the  fourth  amendment  to 
the  Constitution,  for  collateral  review  of 
criminal  Judgments,  and  for  the  Imposi- 
tion of  capital  punishments,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. — Cosponsors  added,  167 

S.  1972— A  bill  for  the  relief  of  Irma  Purlsch 
and  Daniel  Purlsch;  to  the  Committee  on 
the  Judiciary.— Reported  (S.  Rept. 
100-350).  11648— Passed  Senate.  12458— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 12560— Reported  (H.  Rept.  100-852). 
21028— Passed  House,  24863— Elxamlned 
and  signed  In  the  House,  25168 — E^xamined 
and  signed  In  the  Senate,  25684— Ap- 
proved [Private  Law  100-20],  28356 

S.  1975— A  bin  to  better  enable  Federal  law 
enforcement  officers  to  accomplish  their 
missions,  to  assist  Federal  law  enforce- 
ment agencies  In  attracting  and  retain- 
ing the  most  qualified  personnel,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. — Cosponsors 

added.  538.  14986 

S.  1976— A  bill  to  amend  the  Indian  Child 
Welfare  Act.  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Af- 
fairs.—Cosponsors  added,  13028 

S.  197»— A  bill  to  establish  the  Grays  Harbor 
National  Wildlife  Refuge:  to  the  Commit- 


tee on  Environment  and  Public  Works.— 
Reported  with  amendments  (S.  Rept. 
100-403),  16049— Amended  and  passed  Sen- 
ate, 17273— Rules  suspended.  Passed 
House,  21017— Examined  and  signed  In  the 
Senate.  21581— Examined  and  signed  In 
the  House.  21779— Presented  to  the  Presi- 
dent, 22462— Approved  [Public  Law 
100-406],  22461 

S.  1985— A  bin  to  Improve  the  protection  and 
management  of  archaeological  resources 
on  Federal  land:  to  the  Committee  on 
EInergy  and  Natural  Resources.— Re- 
ported with  amendments  (S.  Rept. 
10O-S69),  27033— Passed  Senate,  29842— Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs,  30166— Rules  suspended. 
Passed  House,  30486— Examined  and 
signed  In  the  Senate,  32115— Examined 
and  signed  In  the  House,  32356— Presented 
to  the  President,  32116— Approved  (Public 
Law  100-555],  32683 

S.  1966— An  original  bill  to  study,  control, 
and  reduce  the  pollution  of  aquatic  envi- 
ronments from  plastic  materials,  and  for 
other  purposes.— Amendments,  8523, 
11079— Amended  and  passed  Senate, 
11079 — Referred  to  the  Committees  on 
Energy  and  Commerce;  Merchant  Marine 
and  Fisheries,  11336— Amended  and 
passed  House  (In  lieu  of  H.R.  5117),  28199— 
Title  amended.  28199 — Senate  concurs  In 
House  amendments,  31132 — Examined  and 
signed  in  the  Senate,  32115— Examined 
and  signed  in  the  House,  32356— Presented 
to  the  President,  32116— Approved  [Public 
Law  100-556],  32683 

S.  1987— A  bUl  to  amend  the  United  States 
Housing  Act  of  1937  to  establish  a  sepa- 
rate program  to  provide  housing  assist- 
ance for  Indians  and  Alaska  Natives:  to 
the  Select  Conunlttee  on  Indian  Af- 
fairs.—Reported  with  amendments  (S. 
Rept.  100-344).  11019— Cosponsors  added, 
14132— Indefinitely  postponed,  14148 

S.  1988— A  bin  to  amend  the  Merchant  Ma- 
rine Act  of  1920:  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation.— Cosponsors  added,  32,  264 — Re- 
ported with  amendments  (S.  Rept. 
100-327).  10151— Amended  and  passed  Sen- 
ate, 11518— Title  amended,  11520— Rules 
suspended.  Passed  House,  12153— Exam- 
ined and  signed  In  the  House.  12560— Ex- 
amined and  signed  In  the  Senate.  12716— 
Presented  to  the  President.  12716 — Ap- 
proved [Public  Law  100-329).  19062 

S.  1989— A  bin  entitled  the  "South  Pacific 
Tuna  Act  of  1987";  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation.—Re  ported  with  amendments  (S. 
Rept.  100-316).  7151— Passed  Senate, 
11064 — Referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries,  11336 — 
Rules  suspended.  Passed  House,  12120— 
Examined  and  signed  In  the  House, 
12560— Examined  and  signed  In  the  Sen- 
ate, 12716 — Presented  to  the  President, 
12716— Approved  [Public  Law  100-330). 
19062 

S.  1991— A  bin  entitled  the  "Uranium  Mill 
Tailings  Remedial  Action  Amendments 
Act  of  1967";  to  the  Committee  on  Energy 
and  Natural  Resources.— Reported  with 
amendments  (S.  Rept.  100-643),  25235— 
Amended  and  passed  Senate.  29927— Title 
amended,  29928 — Referred  to  the  Commit- 
tees on  Interior  and  Insular  Affairs;  En- 
ergy and  Conunerce.  30597— Rules  sus- 
pended. Passed  House,  31894— Examined 
and  signed  In  the  House.  33327— Examined 
and  signed  In  the  Senate.  32679— Pre- 
sented to  the  President.  32681— Approved 
[Public  Law  100-616].  32683 


S.  1993— A  btll  to  promote  Intergovernmental 
and  lnt«ragency  cooperation  In  the  de- 
velopment of  groundwater  policy;  to  the 
(Committee  on  Governmental  Affairs.— 
Cosponsors  added,  6946.  8761,  20146— Re- 
ported with  amendments  (S.  Rept. 
100-475).  21588— Amended  and  passed  Sen- 
ate. 22021— Title  amended,  22023— Passage 
vitiated.  22040 

S.  1993— A  bill  to  amend  the  Small  Business 
Act  to  improve  the  growth  and  develop- 
ment of  small  business  concerns  owned 
and  controlled  by  socially  and  economi- 
cally disadvantaged  Individuals,  espe- 
cially through  participation  In  the  Fed- 
eral procurement  process,  and  for  other 
purposes;  to  the  Committee  on  SmaU 
Business.— Cosponsors  added,  763,  1127, 
2680.  3772.  15572— Reported  with  amend- 
ments (S.  Rept.  100-394).  15563— Debated, 
17126— Amendments.  17138,  17139,  17140, 
17141.  17146.  17259,  17260— Indefinitely 
postponed,  17563 

S.  1995— A  Ull  to  provide  for  demonstration 
projects  for  the  Improvement  of  child 
care,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources.— 
Cosponsors  added.  3940 

S.  1997— A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  stretching 
out  of  l^e  $1,200  basic-pay  reduction  of 
Montgomery  GI  Bill  participants,  and  to 
provide  for  a  payment  to  the  survivors 
of  certain  participants  who  die  on  active 
duty;  to  the  Committee  on  Veterans'  Af- 
fairs.—Cbsponsors  added,  13597 

S.  1998— A  bill  to  regulate  interstate  natural 
gas  pipelines  providing  transportation 
service  which  bypasses  local  distribution 
companies  and  to  encourage  open  access 
transpoil^tion  by  local  distribution  com- 
panies at  cost-based  rates;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources.^-Cosponsors  added,  666,  3179, 
19421.  32127 

S.  1999— A  bill  to  extend  until  January  1, 
1989.  the  waiver  granted  by  the  Federal 
Conununlcatlons  Commission  to  the  New 
York  Post  In  connection  with  the  Fed- 
eral Communications  Commission's  rule 
relating  to  the  common  ownership  of  a 
dally  newspaper  and  certain  television 
stations,  and  for  other  purposes;  to  the 
Committee  on  Comjnerce,  Science,  and 
Transportation 
By  Mr.  MOYNIHAN  (for  himself  and  Mr. 
D'AmatO),  26 

S.  2000— A  bill  to  provide  for  the  acquisition 
and  publication  of  data  about  crimes 
that  manifest  prejudice  based  on  race,  re- 
ligion, affectlonal  or  sexual  orientation, 
or  ethnicity:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  CRANSTON  (for  hlmaelf,  Mr. 
Kerry,  Mr.  Simon,  and  Mr.  Inouye),  26— 
Cosponsors  added,  167,  4066,  10821,  11251. 
13597.  14468.  14986,  17257,  18771,  19421 

S.  2001— A  bill  to  restore  the  right  of  vol- 
untary prayer  In  public  schools  and  to 
promote  the  separation  of  powers. 
By  Mr.  HELMS,  26— Read  for  the  first 
time,  12— Read  for  the  second  time,  95— 
Ordered  placed  on  calendar,  161 

S.  2002— A  bill  to  extend  the  period  during 
which  a  special  agricultural  worker  may 
apply  for  adjustment  of  status  of  that  of 
an  alien  lawfully  admitted  for  temporary 
residence,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CRANSTON,  26 

S.  2003— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  firom  tax  die- 
sel  fuel  used  for  farming  purposes;  to  the 
Conunlttee  on  Finance. 
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By  Mr.  ORAMM,  26— Cosponsors  added,  422, 
763. 1127, 1641,  2734,  4577,  5400 
S.  3004— A  bill  to  provide  that  the  provisions 
of  the  National  Labor  Relations  Act  and 
the  Labor-Management  Relations  Act, 
1947,  shall  apply  to  employees  at  the 
Metropolitan  Washington  airports,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  SARBANES,  151 
S.  2005— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  permit  gruaranteed 
student  loans  to  students  from  families 
with  Incomes  equal  to  or  less  than  $30,000 
without  the  use  of  a  need  analysis,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  PRESSLER.  151 
S.  200&— A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Invest- 
ment Corporation;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  PELL  (by  request).  151 
S.  2007— A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  provide  for  a  neutral  re- 
view by  the  National  Academy  of 
Sciences  of  emergency  evacuation  plans 
necessary  for  approval  of  low  power  and 
operating  licenses  for  nuclear  facilities; 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  DOLE,  151 
S.  2008— A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  require  consideration  of 
an  emergency  evacuation  plan  for  a  nu- 
clear facility  before  a  construction  per- 
mit Is  Issued  for  such  facility;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DOLE.  151 
S.  2009— A  bill  to  esubllsh  a  national  advi- 
sory council  on  children's  Issues,  to  pro- 
vide a  Federal-State  child  care  grant 
program,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  DOLE,  151 — Cosponsors  added,  1541 
S.  2010— A  bill  to  establish  a  National  Vol- 
untary Reunion  Registry  Demonstration 
Program;  to  the  Conunlttee  on  Labor  and 
Human  Resources. 

By  Mr.  LEVIN  (for  himself,  Mr.  Dole.  Mr. 
Dodd,  Mr.  Cohen,  Mr.  Cranston,  Mr. 
Durenberger,  Mr.  Moynlhan.  Mr.  Wlrth. 
Mr.  Breaux,  Mr.  Pell,  Mr.  Mitchell,  Mr. 
Simon,  Mr.  Daschle,  Mr.  Chafee.  Mr. 
Adams.  Mr.  Rlegle,  Mr.  Matsunaga,  Mr. 
D'Amato,  Mr.  HoUlngs,  Mrs.  Kassebaum. 
Mr.  Metzenbaum,  Ms.  Mlkulskl,  Mr.  Har- 
kln,  Mr.  Welcker,  Mr,  Specter,  Mr.  Heinz, 
Mr.  Boren,  Mr.  Sanford,  Mr.  Stafford,  Mr. 
Reld,  Mr.  DeConclnl,  Mr.  Conrad.  Mr. 
Pryor,  Mr.  Blngaman,  and  Mr.  Fowler), 
161— Cosponsors  added,  1127— Removal  of 
cosponsors,  14132— Amended  and  passed 
Senate.  31676— Amendments,  31676,  31682, 
3174&— Referred  to  the  Committee  on 
Education  and  Labor,  31973 
S.  2011— A  bill  to  Increase  the  rate  of  Veter- 
ans' Administration  compensation  for 
veterans  with  service-connected  disabil- 
ities and  dependency  and  Indemnity  com- 
pensation for  the  survivors  of  certain  dis- 
abled veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  CRANSTON  (for  himself,  Mr.  Mur- 
kowskl,  Mr.  Matsunaga,  Mr.  DeConclnl, 
Mr.  Rockefeller,  Mr.  Simpson,  Mr.  Thur- 
mond, Mr.  Specter,  Mr.  Melcher,  Mr. 
Burdlck,  and  Mr.  Hecht),  151— Cosponsors 
added,  264,  422,  18771,  19421,  19647.  27060— 
Reported  with  amendments  (S.  Rept. 
100-439),  19758— Amendments,  26617,  30407, 
31378.  31397,  31411.  31413,  31446,  31447,  31655. 


31558,  31559— Debated,  31343,  31411— Indefi- 
nitely postponed,  32437 

S.  2012— A  bUl  to  amend  title  38.  United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  provide  fi- 
nancial assistance  for  the  operation  and 
maintenance  of  State  veterans'  ceme- 
teries, and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  CHAFEE  (for  himself  and  Mr.  Pell). 
151 

S.  2013 — A  bill  to  prevent  distortions  In  the 
reapportionment  of  the  Hotise  of  Rep- 
resentatives caused  by  the  use  of  census 
population  figures  which  Include  Illegal 
aliens;  to  the  Committee  on  Govern- 
mental Affairs. 
By  Mr.  SHELBY.  409— Cosponsors  added. 
665.  4577.  5850,  6593.  8761,  12415 

S.  2014— A  bill  to  establish  certain  grant  pro- 
grams relating  to  acquired  Immune  defi- 
ciency sjmdrome  among  Intravenous  sub- 
stance abusers,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 
By  Mr.  MOYNIHAN,  409 

S.  2015— A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  extend  for  1  year  the 
application  period  under  the  legalization 
program;  to  the  Conunlttee  on  the  Judi- 
ciary. 
By  Mr.  KENNEDY  (for  himself,  Mr.  Simon, 
Mr.  Cranston,  and  Mr.  Moynlhan),  409— 
Cosponsors  added,  665.  1127.  1541.  3772. 
4445.  5534.  6467,  6946.  7161.  8522,  9024,  9391 

S.  2016— A  bin  to  Impose  a  legislative  ban 
on  and  require  a  rulemaking  with  respect 
to,  certain  all-terrain  vehicles,  and  for 
other  purposes;  to  the  Conunlttee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  D'AMATO.  409 

S.  2017— A  bin  to  amend  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934  with  respect  to  the  treatment  of 
receivable-related  securities  and  to  make 
other  Improvements  In  the  marketability 
of  such  securities;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  SHELBY,  523 

S.  2018— A  bill  to  expand  the  boundaries  of 
the  Congaree  Swamp  National  Monu- 
ment, to  designate  wilderness  therein, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  THURMOND,  523— Cosponsors 
added,  665— Amendments,  5851— Reported 
with  amendments  (S.  Rept.  100-449), 
20708— Amended  and  passed  Senate, 
21207— Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs,  22303— Re- 
ported with  amendments  (H.  Rept. 
100-977),  25169— Rules  suspended.  Amend- 
ed and  passed  House.  25397— Senate  con- 
curred In  amendments  of  the  House, 
29572— Examined  and  signed  In  the  Sen- 
ate, 30318— Examined  and  signed  In  the 
House,  30597— Presented  to  the  President, 
30867— Approved  [Public  Law  100-524], 
32682 

S.  2019— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  tax 
esu-nlngs  on  certain  investment  accounts 
for  savers  and  investors;  to  the  Commit- 
tee on  Finance. 
By  Mr.  BREAUX,  523 

S.  2020— A  bUl  to  regulate  above  ground  stor- 
age tanks  having  the  capacity  to  store 
at  least  one  million  gallons  of  petroleum, 
and  for  other  purposes;  to  the  Committee 
on  Elnvlronment  and  Public  Works. 
By  Mr.  HEINZ  (for  himself,  Mr.  Specter, 
Mr.  Durenberger,  and  Mr.  Mitchell).  523 
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S.  a021— A  bill  to  prot«ct  t.hlldren  from  mx- 
oaI  ezidoltatlon;  to  the  Committee  on 
the  Judlcl*r7. 
By  Mr.  ORASSLEY.  523— Cosponsors  added. 
2734.  5850.  6176.  8761 

3.  aoaa— A  bin  to  amend  Utle  38.  United 
States  Code,  to  aathorlse  reduction 
under  certain  circumstances  In  the 
downpayments  required  for  loans  made 
by  the  Veterans'  Administration  to  fi- 
nance the  sales  of  properties  acquired  by 
the  Veterans'  Administration  as  the  re- 
sult of  foreclosures  and  to  clarify  the  cal- 
culation of  available  ^aranty  entitle- 
ment and  maice  other  technical  and  con- 
forming amendments. 
By  Mr.  BYRD  (for  Mr.  Cranston  (for  him- 
self, Mr.  Murkowskl.  Mr.  Bentsen.  and 
Mr.  Gramm)).  523— Passed  Senate.  515— 
Passed  House.  1579— Cosponsors  added. 
1786.  1931— Examined  and  sl^ed  In  the 
House,  1893— Presented  to  the  President, 
1777- Approved  [Public  Law  100-253],  3765 

S.  2033— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1906  to  provide  that  employer 
subsidies  for  mass  transit  and  van  pool- 
ing be  treated  as  working  condition 
fringe  benefits  which  are  not  Included  In 
gross  Income  to  the  extent  such  subsidies 
do  not  exceed  160  per  month  and  to  In- 
crease the  gas  guzzlers  tax:  to  the  Com- 
mittee on  Finance. 
By  Mr.  DAMATO  (for  himself,  Mr.  Moy- 
nlhan,  Mr.  DeConclnl.  Ms.  Mlkulskl,  Mr. 
Oanston.  Mr.  Armstrong.  Mr.  Welcker, 
Mr.  Dodd,  Mr.  Wilson,  and  Mr.  Sarbanes). 
650 

S.  3094 — A  bill  to  amend  the  Asbestos  Hazard 
Emergency  Response  Act  of  1966.  Public 
Law  99-619.  to  extend  certain  deadlines; 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  BAUC^US  (for  himself.  Mr.  Bentsen. 
and  Mr.  Burdlck).  650— Cosponsors  added. 
763.  1127.  1385.  1870.  2364.  2366.  3772.  5213. 
6583.  6046.  7060.  7161.  7365.  11663-Reported 
with  amendments  (S.  Rept.  100-405). 
16137— Indefinitely  postponed.  16400 

S.  3035— A  bUl  to  amend  tlUe  n  of  the  Toxic 
Substances  Control  Act;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  MELCHER  (for  himself  and  Mr. 
Burdlck).  650— Cosponsors  added.  763. 
3179.  3772.  8386 

S.  2036— A  bill  entitled  the  'Atomic  Energy 
Law  Enforcement  Act  of  1988";  to  the 
Conunlttee  on  Foreign  Relations. 
By  Mr.  CRANSTON  (for  himself.  Mr.  Mur- 
kowskl, Mr.  Pell,  Mr.  Helms,  Mr.  Glenn, 
Mr.  Proxmlre,  Mr.  Kerry.  Mr.  Adams,  Mr. 
Sanford,  Mr.  Moynlhan,  Mr  Simon,  Mr. 
Blden,  Mr.  Sarbanes,  Mr.  Levis,  and  Mr. 
Leahy),  650— Removal  of  cosponsors. 
1127— Cosponsors  added.  2735 

S.  3027— A  bill  to  amend  the  Public  Health 
Services  Act  to  improve  health  benefits 
for  workers  In  the  United  States;  to  the 
Conunlttee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  QUAYLE.  650 

8.  3028— A  bill  to  reform  the  regulation  of 
oil  pipelines;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  BREAUX.  650 

S.  2039— A  btU  to  amend  I>ubllc  Law  96-^86. 
relating  to  the  disposal  of  certain  Fed- 
eral lands  In  Nevada,  to  require  the  Sec- 
retary of  the  Interior  to  purchase  nec- 
essary lands  at  1980  prices. 
By  Mr.  REID.  660 

S.  3030— A  bill  to  amend  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act;  to 
the  Committee  on  Environment  and  Pub- 
lic Works. 
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By  Mr.  LAUTENBERO  (for  himself.  Mr. 
Bradley,  Mr.  Chafee,  Mr.  Blden,  and  Mr. 
Roth),  650— Cosponsors  added,  13038, 
15572,  18372,  20602,  20724.  21353— Reported 
with  amendments  (S.  Rept.  100-431). 
187S0— Debated,  21159,  21173— Amend- 
ments. 21173,  31174.  21182.  21183.  31186. 
21255.  21256— Amended  and  passed  Senate. 
21189— Amended  and  passed  House.  28165— 
Title  amended.  28168 — House  Insisted  on 
Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed.  28168— Sen- 
ate disagreed  to  House  amendments  and 
agreed  to  a  conference.  Conferees  ap- 
pointed. 29260— Conference  report  (H. 
Rept.  100-1090)  submitted  In  House. 
31199— Explanatory  statement.  31306— 
Conference  report  agreed  to  In  the  Sen- 
ate. 31509— Rules  suspended  and  the  con- 
ference report  was  agreed  to.  31910— Ex- 
amined and  signed  In  the  House.  33328 — 
Examined  and  signed  In  the  Senate. 
33680— Presented  to  the  President.  32683— 
Approved  [Public  Law  100-^88].  32684 

S.  2031— A  bill  to  amend  title  5.  United 
States  Code,  to  Include  Inspectors  of  the 
Immigration  and  Naturalization  Service, 
Inspectors  of  the  United  States  Customs 
Service,  and  revenue  officers  of  the  Inter- 
nal Revenue  Service  with  the  Immediate 
retirement  provisions  applicable  to  cer- 
tain employees  engaged  In  hazardous  oc- 
cupations; to  the  Committee  on  Govern- 
mental Affairs. 
By  Ms.  MDCULSKI,  760— Cosponsors  added, 
4940,  9034,  11663.  13597 

S.  2033— A  bill  to  authorize  expenditures  for 
boating  safety  programs,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  BREAUX  (for  himself  and  Mr.  Wal- 
lop). 760— Cosponsors  added.  4066,  4701. 
6593.  6946,  8647,  9391,  10153,  11663,  13028, 
14466 

S  2033— A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  child  protec- 
tion and  obscenity  enforcement,  and  for 
other  purposes;  to  the  Conunlttee  on  the 
Judiciary. 
By  Mr.  THURMOND  (for  himself,  Mr. 
DeConclnl.  Mr.  Hecht.  Mr.  Grassley,  Mr. 
Pressler,  Mr.  Karnes,  Mr.  D'Anuito,  Mr. 
McConnell,  Mr.  McCain,  Mrs.  Kassebaum, 
Mr.  Hatch,  Mr.  Cochran,  Mr.  HolUngs, 
Mr.  Boren.  Mr.  Exon.  Mr.  Shelby.  Mr. 
Nlckles,  and  Mr.  Gramm),  1082— Cospon- 
sors added,  1385,  2364.  2624.  2680.  2881.  3940, 
5182,  5214,  5400,  6307.  7265.  8522.  9025.  9537. 
11503,  13771.  160^3.  18250.  19095.  22468— 
Amendments.  30970— Passed  Senate. 
31079 — Referred  to  the  Committees  on  the 
Judiciary;  Ways  and  Means;  Energy  and 
Commerce,  315^73 

S.  3034 — A  bill  to  provide  financial  assistance 
for  programs  for  preklndergsu^en  stu- 
dents designed  to  prevent  students  from 
dropping  out  of  school,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  CHILES.  1063— Cosponsors  added, 
8761,  9391,  19953 

S.  2035— A  bill  to  amend  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act, 
and  for  other  purjmses;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  HEFLIN  (for  himself,  Mr.  Helms, 
Mr.  Cochran,  and  Mr.  Pryor),  1083 — Co- 
sponsors  added.  2881 

S.  2036— A  bill  to  redefine  "extortion"  for 
purposes  of  the  Hobbs  Act;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  THURMOND  (for  himself,  Mr. 
Hatch.  Mr.  Grassley,  and  Mr.  McClure), 
1083— Cosponsors  added,  1385,  3772,  5400, 
9035,  17368 


S.  3037— A  bill  to  amend  the  Presidential 
Transition  Act  of  1963  to  provide  for  a 
more  orderly  transfer  of  executive  power 
In  connection  with  the  expiration  of  the 
term  of  office  of  a  President;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  GLENN  (for  himself,  Mr.  Stevens, 
and  Mr.  Chiles),  1063— Reported  with 
amendments  (S.  Rept.  100-317),  7646— 
Amendments,  8765,  8785— Amended  and 
passed  Senate,  8783 

S.  2038— A  bill  to  prohibit  the  closing  of  cer- 
tain operations  of  the  U.S.  Coast  Guard 
at  the  Glenvlew  Air  Station,  Chicago,  IL; 
to  the  Committee  on  Commerce.  Science, 
and  Transiwrtatlon. 
By  Mr.  DIXON  (for  himself  and  Mr. 
Simon).  1063 

S.  2039— A  bill  for  the  relief  of  Xochlquetzalll 
Carreto;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  BENTSEN,  1082 

S.  2040— A  bin  to  modify  the  wheat  provi- 
sions of  the  Agricultural  Act  of  1949  by 
eliminating  the  Secretary  of  Agri- 
culture's authority  to  restrict  haying 
and  grazing  on  Idled  wheat  acreage;  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 
By  Mr.  BOREN  (for  himself  and  Mr.  Bent- 
sen). 1082 

S.  2041— A  bill  to  amend  title  23.  United 
States  Code,  to  reduce  Federal  highway 
funds  to  States  that  do  not  enforce  the 
65  mile  per  hour  speed  limit;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 
By  Mr.  HEINZ  (for  himself,  Mr.  Simon,  Mr. 
Proxmlre,  and  Mr.  Pell),  1083— Cospon- 
sors added,  1786,  2365 

S.  2042— A  bin  to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to  con- 
struct a  statue  at  the  Vietnam  Veterans 
Memorial  In  honor  and  recognition  of  the 
women  of  the  United  States  who  served 
In  the  Vietnam  conflict;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  DURENBERGER  (for  himself,  Mr. 
Cranston,  Ms.  Mlkulskl,  Mr.  Murkowskl, 
Mr.  Dole,  Mr.  Byrd,  Mr.  Blngaman.  Mr. 
Boschwitz,  Mr.  Burdlck,  Mr.  CHiafee,  Mr. 
(Whiles,  Mr.  Cochran,  Mr.  Conrad,  Mr. 
Daschle.  Mr.  DeConclnl,  Mr.  Dixon,  Mr. 
Ford,  Mr.  Grassley,  Mr.  Graham,  Mr. 
Hatch,  Mr.  Heflln,  Mr.  Humphrey,  Mrs. 
Kassebaum,  Mr.  Kennedy,  Mr.  Kerry,  Mr. 
Levin,  Mr.  Lugar,  Mr.  Matsunaga,  Mr. 
Metzenbaum,  Mr.  Pell,  Mr.  Pressler,  Mr. 
Quayle,  Mr.  Rlegle,  Mr.  Rockefeller,  Mr. 
Roth,  Mr.  Sanford,  Mr.  Shelby,  Mr. 
Simon.  Mr.  Specter.  Mr.  Stennls.  Mr. 
Welcker.  and  Mr.  Wlrth).  1083— Cospon- 
sors added,  1385,  1541,  1870,  2365.  2366,  2735, 
2881,  3772,  4066,  4335,  5400,  5534.  6946,  7651. 
9035,  10153,  13092.  12415,  13464,  14468— Re- 
ported with  amendments  (S.  Rept. 
10(W71),  12983— Debated,  14413— Passed 
Senate,  14434 — Referred  to  the  Commit- 
tee on  House  Administration,  14741— Re- 
ported with  amendments  (H.  Rept. 
100-948),  25021- Amended  and  passed 
House,  2S137— Title  amended,  25142. 
29941 — Senate  concurred  In  House  amend- 
ments with  further  amendment,  29938— 
Amendments,  29938,  29961— Senate  re- 
ceded from  Its  amendments,  32475— 
Passed  House,  32778— Examined  and 
signed  In  the  House,  33338— Examined  and 
signed  In  the  Senate,  33680— Presented  to 
the  President,  33683— Approved  [Public 
Law  100-660],  33683 

S.  3043— A  bill  to  authorize  demonstration 
projects  that  provide  certain  partici- 
pants In  the  special  supplemental  food 
program  with  coupons  for  use  at  farmers 
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nuu-keta;    to    the   Committee    on    Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  KERRY  (for  himself.  Mr.  Leahy, 
and     Mt-.     Kennedy),     1063— Cosponsors 
added,  1*468,  17368 

S.  2044— A  bill  to  require  f\irther  review  by 
the  Federal  Communications  Commis- 
sion to  ensure  thorough  deliberation  on 
proposed  changes  In  the  method  of  regu- 
lation of  Interstate  basic  service  rates; 
to  the  Committee  on  Conunerce,  Science, 
and  Transportation. 
By  Mr.  KERRY.  1083 

S.  2045— A  bin  to  amend  the  Food  Security 
Act  of  1985  to  Increase  the  number  of 
acres  placed  In  the  conservation  reserve 
program,  to  protect  water  quality  and 
wildlife  habltot,  to  otherwise  Improve 
the  program,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 
By  Mr.  DOLE  (for  himself  and  Mr.  Grass- 
ley),  108&— Cosponsors  added,  2735,  6946 

S.  2046— A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  provide  mandatory 
coverage  for  certain  low-Income  preg- 
nant women  and  Infants:  to  the  Commit- 
tee on  Finance. 
By  Mr.  DURENBERGER  (for  himself,  Mr. 
Welcker,  Mr.  Blden,  Mr.  Lugar,  and  Mr. 
CHilles),  1083— Cosponsors  added,  2735,  3772 

S.  2047— A  bin  to  require  a  health  warning 
on  the  labels  of  all  alcoholic  beverage 
containers;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  THURMOND  (for  himself,  Mr. 
Metzenbaum,  Mr.  Harkln,  and  Mr. 
Evans),  1083— Cosponsors  added,  3772, 
6467,  7355,  24541,  25239,  25699— Reported 
with  amendments  (S.  Rept.  100-596), 
29797— indefinitely  postponed,  32675 

S.  2048— A  bin  to  amend  the  Railroad  Retire- 
ment Act  of  1974  and  the  Railroad  Unem- 
ployment Insurance  Act  to  provide  for 
the  removal  of  the  trust  funds  estab- 
lished by  those  acts  from  the  unified 
budget,  and  for  other  punwses;  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs.  Jointly, 
pursuant  to  the  order  of  August  4,  1977, 
with  Instructions  that  If  one  committee 
reports,  the  other  committee  has  30  days 
of  continuous  session  to  report  or  to  be 
discharged. 
By  Mr.  KARNES,  1083 

S.  2049— A  bill  to  establish  an  independent 
national  commission  on  the  Veterans' 
Administration  home  loan  guaranty  pro- 
gram; to  amend  title  38,  United  States 
Code,  to  authorize  reductions  In  the  In- 
terest rate  on  loans  made  by  the  Veter- 
ans' Administration  to  finance  the  sales 
of  properties  acquired  by  the  Vetertns' 
Administration  as  the  result  of  fore- 
closures, and  to  establish  creditworthi- 
ness requirements  for  assumptions  of 
Veterans'  Administration  vendee  loans; 
and  for  other  purposes;  to  the  Conunlttee 
on  Veterans'  Affairs. 
By  Mr.  CRANSTON. (for  himself.  Mr.  Mur- 
kowskl, Mr.  Bentsen,  and  Mr.  Gr&nun), 
1063— Cosponsors  added,  5214— Amended 
and  passed  Senate,  9438— Title  amended, 
9431,  30035— Referred  to  the  Commmlttee 
on  Veteran'  Affairs,  9665— Rules  sus- 
pended. Amended  and  passed  House, 
30096— Senate  concurred  In  House  amend- 
ments, 32036— Examined  and  signed  In 
the  House,  33338— Examined  and  signed  in 
the  Senate.  33680— Presented  to  the 
President,  39683— Approved  [Public  Law 
100-689],  33684 

S.  3050— A  bUl  to  amend  the  Inunlgratlon  and 
Natlouillty  Act  to  change  the  level,  and 
preferekce  system  for  admission,  of  Im- 


migrants to  the  United  States;  to  the 
Ck>mmlttee  on  the  Judiciary. 
By  Mr.  SIMPSON,  1083 

S.  2051- A  bin  entitled  the  "Prohibition  of 
Undetectable  Firearms  Act";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  McCLURE  (for  himself  and  Mr. 
Hatch),  1083— Cosponsors  added,  1385, 
2367,  2624,  3453,  4335,  4940,  7265— Amend- 
ments, 2374 

S.  2052— A  bill  to  continue  the  suspension  of 
duties  on   m-xylenedlamlne   and   1,3-bls 
(amlnomethyl)  cyclohexane;  to  .the  Com- 
mittee on  Finance. 
By  Mr.  GLENN,  1083 

S.  2053— A  bill  to  temporarily  suspend  the 
duty  on  8-hydroxy-qulnollne;  to  the  Com- 
mittee on  Finance. 
By  Mr.  GLENN,  1083 

S.  3054— A  bill  to  amend  the  Peace  Corps  Act 
to  authorize  appropriations  for  fiscal 
year  1989;  to  the  Committee  on  Foreign 
Relations. 
By  Mr.  CRANSTON  (for  himself,  Mr.  Pell, 
Mr.  Dodd,  Mr.  Inouye,  Mr.  DeConclnl, 
and  Mr.  Rockefeller),  1083 — Cosponsors 
added,  1786 

S:  2055 — A  bill  to  designate  certain  national 
forest  system  lands  in  the  State  of  Idaho 
for  Inclusion  In  the  National  Wilderness 
Preservation  System,  to  prescribe  cer- 
tain management  formulae  for  certain 
national  forest  system  lands,  and  to  re- 
lease other  forest  lemds  for  multiple-use 
management,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 
By  Mr.  McCLURE,  1378— Cosponsors  added, 
17720 

S.  2056— A  bin  for  the  relief  of  Sascha  Glade 
Welnzhelmer,  Jean  Welnzhelmer  Jansen, 
Doris  Alexa  Welnzhelmer,  Walter  Rich- 
ard Welnzhelmer,  and  the  estate  of  Wal- 
ter Welnzhelmer;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  INOUYE,  1378 

S.  2057— A  bin  to  provide  for  the  establish- 
ment of  the  Coastal  HerlUge  Trail  In  the 
State  of  New  Jersey,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg),  1378— Reported  with  amend- 
ments (S.  Rept.  100-372),  12982— Passed 
Senate,  13779— Referred  to  the  Conunlt- 
tee on  Interior  and  Insular  Affairs, 
14078— Reported  with  amendments  (H. 
Rept.  100-905),  23397— Rules  suspended. 
Amended  and  passed  House,  23655 — Title 
amended,  23656 — Senate  concurred  in 
House  amendments  with  amendments, 
26875— Amendments,  26876,  27063— De- 
bated, 27964— Rules  suspended  and  the 
Senate  amendment  to  the  House  amend- 
ment was  concurred  In,  28145 — Examined 
and  signed  In  the  Senate,  29795— Exam- 
ined and  signed  In  the  House,  29693— Pre- 
sented to  the  President,  30318— Approved 
[PubUc  Law  100-515],  32551 

8.  2058— A  bill  to  authorize  the  esUbllsh- 
ment  of  the  (Charles  Plnckney  National 
Historic  Site  In  the  State  of  South  Caro- 
lina, and  for  other  purjwses;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  THURMOND  (for  himself  and  Mr. 
HoUlngs).  1514 

8.  2059— A  bin  to  amend  title  18,  United 
States  Code,  to  punish  as  a  Federal 
criminal  offense  the  crimes  of  Inter- 
national parental  abduction;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DIXON,  1514 

8.  3060— A  bill  to  to  provide  assistance  for 
small  communities  with  ground  water 


contamination,  and  for  other  purix>ses; 
to  the  Committee  on  Environment  and 
Public  Works. 
By    Mr.    DIXON,    1514 — Cosponsors    added, 
5850 

S.  2061— A  bill  to  establish  national  stand- 
ards for  voter  registration  for  elections 
for  Federal  office,  and  for  other  purposes; 
to  the  Conunlttee  on  Rules  and  Adminis- 
tration. 
By  Mr.  CRANSTON  (for  himself  and  Mr. 
Burdlck),  1514 — Cosponsors  added,  5534, 
19647,  21253 

S.  2062— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  to  State  and 
local  governments  the  right  to  purchase 
gasoline  without  payment  of  the  Federal 
gasoline  excise  tax;  to  the  Committee  on 
Finance. 
By  Mr.  NICKLES,  1514 — Cosponsors  added, 
1870,  2367,  2680,  2881,  3772,  4336,  6467,  7161 

S.  2063— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  Income 
of  a  child  on  Investments  attributable  to 
the  child's  earned  Income  shall  not  be 
taxed  at  the  parents'  rate  of  tax;  to  the 
Conunlttee  on  Finance. 
By  Mr.  DURENBERGER,  1514— Cosponsors 
added,  18628 

S.    2064— A    bin    for    the    relief    of    Cecilia 
(aikoby  Ogugua;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  SANFORD,  1514 

S.  2065— A  bill  to  recognize  the  organization 
known  as  "Veterans  of  the  Vietnam  Wair, 
Inc.";  to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  HEINZ  (for  himself  and  Mr.  Spec- 
ter), 1514— Cosponsors  added,  1870,  3772, 
5214 

S.  2066— A  bill  relating  to  the  ocean  dumping 
of  municipal  sludge;  to  the  Committee 
on  Environment  and  Public  Works. 
By    Mr.    ROTH,    1514 — Cosponsors    added, 
4066,  12415.  14986 

S.  2067— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  farmers  to 
purchase  tax-free  certain  fuels  for  farm 
use.  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  CONRAD  (for  himself  and  Mr.  Bur- 
dlck), 1514— Cosponsors  added.  1931,  2881 

S.  2068— A  bill  to  amend  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  to 
protect  marine  and  near-shore  coastal 
waters  through  establishment  of  regional 
marine  research  centers;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  MITCHELL  (for  himself,  Mr. 
(Chafee,  Mr.  Bentsen,  Mr.  Johnston,  Mr. 
Inouye,  Mr.  Moynlhan,  Mr.  Sanford,  Mr. 
Cohen,  Mr.  Lautenberg,  Mr.  Bradley,  Mr. 
D'Amato,  Mr.  Matsunaga,  Mr.  Warner, 
Mr.  Sarbanes,  Ms.  Mlkulskl,  and  Mr. 
Graham),  1514— Cosponsors  added,  11030, 
16382— Reported  with  amendments  (S. 
Rept.  100-406),  16358 

S.  2069— A  bin  to  amend  title  37,  United 
States  Code,  to  authorize  the  payment 
of  Incentive  special  pay  for  nurses  In  the 
Armed  Forces:  to  the  Committee  on 
Armed  Services. 
By  Mr.  INOUYE,  1514 

S.  2070— A  bill  to  revise  and  repeal  certain 
labor  standards  laws  applicable  to  the 
Department  of  Defense;  to  revise  the  au- 
thority of  the  President  to  prescribe  and 
modify  stockpile  goals  for  strategic  and 
critical  materials  in  the  National  De- 
fense Stockpile:  and  to  establish  the  Bi- 
partisan Commission  on  the  Consolida- 
tion of  Military  Bases;  to  the  Committee 
on  Armed  Services. 
By  Mr.  ROTH,  1777 

2373 


SENATE  BILLS 


SENATE  BILLS 


S.  aOTl— A  bill  to  raqulre  the  Federal  Cotn- 
monlcatlooB  Commiaslon  to  reinstate  re- 
strictions   on    advertlsUic   dorlnf    chil- 
dren's television,  and  for  otber  purposes: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 
By   Mr.   METZENBAUM   (for  himself  and 
Mr.  Wlrth),  1777 
S.   3073— A  bill   to  amend  tlUe  33.   United 
States   Code,    to   authorise    the   ose   of 
rights-of-way  along  Federal-aid  highways 
for  the  construction   of  transportation 
systems  that  will  be  part  of  the  Federal- 
aid  highway  system:  to  the  Committee 
on  Environment  and  Public  Works. 
By     Mr.      MOYNIHAN.      1778— Cosponsors 
added.  3773,  S314 
S.  3073— A  bill  entitled  the  "Thrift  Charter 
Enhancement  Act  of  1968":  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 
By  Mr.  KARNES.  1778— Cosponsors  added, 
13fiS8— Reported    with    amendments    (S. 
Rept.  100-483).  21913 
S.  3074— A  bill  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate,  test, 
and  maintain  the  Lake  Meredith  Salinity 
Control  Project,  New  Mexico  and  Texas: 
to  the  Committee  on  Energy  and  Natural 
Resources. 
By  Mr.  BENTSEN.  1865 
S.  307S— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  permit  tax  free  pur- 
chases of  certain   fuels,   including  pur- 
chases by  farmers:  to  the  Committee  on 
Finance. 
By  Mr.  DASCHLE  (for  himself.  Mr.  Duren- 
berger.  Mr.  Roth.  Mr.  Pryor.  Mr.  Boren. 
Mr.  Armstrong.  Mr.  Bumpers.  Mr.  Exon. 
Mr.  Blngaman.  Mr.  Wlrth,  and  Mr.  Dan- 
forth).  1865— Cosponsors  added.  2365,  2367, 
3179.  3940.  6177.  10364,  22468 
S.  3076— A  bUl  to  amend  the  Inspector  Gen- 
eral Act  of  1978:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  SPECTER,  1865 
S.  3077— A  bin  entitled  the  "Livestock  Pro- 
ducers' Recordkeeping  Act  of  1968  ":   to 
the  Committee  on  Finance. 
By    Mr.    KASTEN    (for    himself    and    Mr 
(2uayle).    1865— Cosponsors    added,    2680. 
3179.  3940.  5534.  8522 
S.  2078— A  bill  to  amend  the  Internal  Reve- 
nue Ck)de  of  1966  to  require  a  majority 
of  employees  to  approve  the  establish- 
ment of  an  employee  stock  ownership 
plan,  and  for  other  purix>ses:  to  the  Com- 
mittee on  Finance. 
By    Mr.    ARMSTRONG.    1922— Cosponsors 
added,  10460 
S.  3079— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  mechanism 
for  taxtMiyers  to  designate  any  portion  of 
any  overpayment  of  Income  tax.  and  to 
contribute  others  amounts,  for  payment 
to  the  National  Organ  Transplant  Trust 
Fund:  to  the  Conunlttee  on  Finance. 
By  Mr.  BUMPERS,  1923— Cosponsors  added. 
7161 
S.  3080— A  bill  to  esUbllsh  an  Arms  Control 
Competitive  and  Economic  Adjustment 
Commission:  to  provide  for  the  functions, 
authorities,  and  obligations  thereof,  and 
for  other  purposes:  to  the  Committee  on 
the  Judiciary. 
By    Mr.    HATCH    (for    himself    and    Mr. 
Boren).  1922 
S.  3061— A  bill  to  suspend  temporarily  the 
duty  on  calcium  carbasplrln:  to  the  Com- 
mittee on  Finance. 
By  Mr.  GRAHAM.  3315 
S.  3083— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  retired  public 
safety  officers  from  the  early  withdrawal 
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tax  on  pension  distributions;  to  the  Com- 
mittee on  Finance. 
By    Mr.    MATSUNAOA,    3315— Cosponsors 
added.  10365 

S.  3063— A  bin  to  ensure  that  certain  Ran- 
road  Retirement  benefits  paid  out  of  the 
Dual  Benefits  Payments  Account  are  not 
reduced,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  HEINZ.  2315— Cosponsors  added. 
6593,  7069,  7161,  8761,  9025.  10153,  11503, 
11663., I3S96,  14271 

S.  2064— A  bin  to  esubllsh  a  block  grant  pro- 
gram for  child  care  services,  and  for 
other  purposes:  to  the  Ckimmlttee  on  Fi- 
nance. 
By  Mr.  HATCH  (for  himself,  Mr.  Kasten. 
Mr.  Inouye,  Mr.  Stevens.  Mr.  DeConclnl. 
Mr.  Wallop,  Mr.  BoschwlU.  Mr.  Duren- 
berger.  Mr.  Orassley.  Mr.  Gam,  Mr. 
(Cochran.  Mr.  McCain.  Mr.  Bond.  Mr. 
Lugar.  Mr.  Danforth.  and  Mr.  Simpson). 
2315 — Cosponsors  added.  4701 

S.  2065— A  bill  to  establish  a  block  grant  pro- 
gram  for  child   care   services,   and   for 
other   purposes:    to    the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  HATCH.  2315 

S.  2066— A  bin  to  establish  a  trust  fund  using 
civil  penalties  collected  under  the  Occu- 
pational Health  and  Safety  Act  of  1970 
to  compensate  victims  of  the  collapse  of 
the  L'Amblance  Plaza  In  Bridgeport, 
Connecticut:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr  WEICKER  (for  himself  and  Mr. 
Dodd).  2315— Reported  (S.  Rept.  100-551). 
25325 

S.  3087— A  bill  to  suspend  untn  January  1. 
1991,  the  duty  of  lohexol:  to  the  Commit- 
tee on  Finance. 
By  Mr.  BRADLEY.  2315— Cosponsors  added, 
5400 

S.  2068— A  bin  to  provide  for  flexlbUlty  In 
the  use  of  Federal  highway  program 
grants  authorized  under  title  23.  United 
States  Code,  and  other  Federal  Infra- 
structure grants,  to  establish  a  National 
Infrastructure  Corporation,  to  provide 
additional  financing  for  a  variety  of  pub- 
lic works  Improvements,  and  for  other 
purposes:  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  MOYNIHAN,  2315 

S.  2089— A  bill  to  provide  for  certain  require- 
ments relating  to  the  conversion  of  oil 
shale  mining  claims  located  under  the 
General  Mining  Law  of  1872  to  leases,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  MELCHER  (for  himself  and  Mr. 
Wlrth).  2315 

S.  2090— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  the  rules  re- 
garding the  refunding  of  qualified  small 
Issue  bonds:  to  the  Conunlttee  on  Fi- 
nance. 
By  Mr.  MELCMER,  2315 

S.  2091— A  bill  to  protect  ground  water  re- 
sources of  the  United  States:  ordered 
held  at  the  desk. 
By  Mr.  DURENBERGER  (for  himself.  Mr. 
Baucus,  Mr.  Stafford,  and  Mr.  Chafee). 
2315— Amendments,  2376— Referred  to  the 
Committee  on  Environment  and  Public 
Works,  2670 

S.  3093— A  bill  to  amend  chapter  38  of  the 
Internal  Revenue  Code  of  1906  to  estab- 
lish new  environmental  taxes,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 
By  Mr.  DURENBERGER.  2315 


S.  3083— A  bill  to  urge  negotiations  with  the 
Government  of  France  for  the  recovery 
and  return  to  the  United  States  of  the 
CSS  Alabama:  to  the  Committee  on  For- 
eign Relations. 
By  Mr.  HEFUN  (for  himself,  Mr.  Shelby, 
and  Mr.  Helms).  2315 
S.  3094— A  bin  to  amend  title  XVI  of  the  So- 
cial Security  Act,  to  provide  that  the  ex- 
isting requirements  for  deeming  a  par- 
ent's Income  and  resources  to  his  or  her 
children  under  age  18  shall  not  apply  in 
the  case  of  certain  severely  disabled  Chil- 
dren, and  for  other  purt>oses:  to  the  Com- 
mittee on  Finance. 
By  Mr.   KERRY,   2315— Cosponsors  added, 
17368 
S.  2095— A  bin  to  strengthen  the  protections 
available   to  private  employees  against 
reprisal   for   disclosing   Information,    to 
protect  the  public  health  and  safety,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.   METZENBAUM  (for  himself,   Mr. 
Pell,    Mr.    Welcker.    and    Mr.    Harkln). 
2315— Cosponsors  added.  2680,  2735,  3179 
S.   2096— A   bin   entitled   the   "U.S.   Canada 
Free  Trade  Agreement  Oil  and  Natural 
Gas  Incentive  Equalization  Act  of  1988"; 
to  the  Committee  on  Finance. 
By  Mr.  DOMENICI  (for  himself.  Mr.  Boren. 
Mr.  Nlckles.  Mr.  Johnston,  Mr.  Wallop. 
Mr.       Breaux.       Mr.       Simpson.       Mr. 
Blngamam.  and  Mr.  McClure).  2315 
S.  2097— An  original  bill  to  provide  for  a  via- 
ble domestic  uranium  Industry,  to  estab- 
lish a  program  to  fund  reclamation  and 
other  remedial  actions  with  respect  to 
mill  tailings  at  active  uranium  and  tho- 
rium sites,  to  establish  a  wholly-owned 
Government  corporation  to  manage  the 
Nation's  uranium  enrichment  enterprise. 
0{>eratlng  as  a   continuing,   commercial 
enterprise  on  a  profitable  and  efficient 
basis,  and  for  other  purix>ses. 
By  Mr.  JOHNSTON  from  the  Committee  on 
Energy    and    Natural    Resources,    2315— 
Amendments.  2374,  2376.  5480.  5483,  5486. 
5487,  5489,  5491,  5494,  5539.  5540,  5691,  5714, 
5715,  5850— Reported  (no  written  report). 
2304— Debated,    5465,    5690— Amended   and 
passed  Senate,  5718 
S.  2098— A  bill  to  amend  the  Federal  Aviation 
Act   of  1958   to   prohibit  discrlnilnatlon 
against  blind  individuals  in  air  travel:  to 
the  Committee  on  Commerce,   Science, 
and  Transportation. 
By      Mr.      HOLLINGS.      2612— Cosponsors 
added.  2680.  3179,  3772.  4066,  4701,  4940,  5214, 
5400,  5850,  6467,   10153,   10469,   11173,   11503, 
11892,  12010.  14271,  14468,  16726.  19772,  29376 
S.  3099— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  pernUt  taxpayers  to 
elect  to  pay  tax  shown  on  return  in  in- 
stallments   and   to   authorize    the    Sec- 
retary to  enter  into  installments  agree- 
ments; to  the  Committee  on  Finance. 
By    Mr.    SYMMS    (for    himself    and    Mr. 
Levin).  3613— Cosponsors  added,  5214,  5400. 
7365.  12415 
S.  2100— A  bill  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various 
projects  for  Improvements  to  rivers  and 
harbors  of  the  United   States,   and  for 
other   purposes:    to    the   Committee   on 
Envlroment  and  Public  Works. 
By    Mr.    MOYNIHAN    (for    himself.    Mr. 
Symms,  Mr.  Burdlck.  and  Mr.  Stafford), 
2612— Amendments.    5402.   8764.   8778— Co- 
sponsors     added.     6177— Reported     with 
amendments  (S.  Rept.  100-313).  6297— De- 
bated. 8775 — Amended  and  passed  Senate. 
8780— Referred  to  the  Committee  on  Pub- 
lic   Works    and    Transportation,    9248— 
Amended  and  passed  House  (In  lieu  of 


H.R.  5241).  27234— Title  amended.  27253- 
House  insisted  on  Its  amendments  and 
asked  far  a  conference.  Conferees  ap- 
pointed. 27252— Additional  conferees  ap- 
pointed. 27285 — Senate  disagreed  to 
House  amendments  and  agreed  to  a  con- 
ference. Conferees  appointed.  28486 — Con- 
ference report  agreed  to  In  the  Senate, 
32077— Conference  report  (H.  Rept. 
100-1096)  submitted  in  House.  32216— Ex- 
planatory statement.  32229— Conference 
report  debated.  32273— Rules  suspended 
and  the  Conference  was  agreed  to,  32773— 
Examined  and  signed  In  the  House, 
33328— Examined  and  signed  in  the  Sen- 
ate. 3268D— Presented  to  the  President, 
32683— Approved  [Public  Law  100-676], 
32683 

S.  2101— A  bill  to  authorize  the  Secretary  of 
the  Army  to  construct  various  projects 
for  Improvements  to  rivers  and  harbors 
of  the  United  States,  and  for  other  pur- 
poses: to  the  Committees  on  Energy  and 
Natural  Resources;  Environment  and 
Public  Works. 
By  Mr.  STAFFORD  (by  request).  2612 

S.  2102— A  bin  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the 
Salmon  and  Snake  Rivers  in  Idaho,  and 
for  other  purposes;  to  the  Committee  on 
Energy  aod  Natural  Resources. 
Mr.  McCLURE,  3613— Reported  with 
amendments  (S.  Rept.  100468).  21243— 
Passed  Senate.  22019— Referred  to  the 
CommltOees  Energy  and  Commerce;  Inte- 
rior and  Insular  Affairs.  22747— Rules  sus- 
pended. Amended  and  passed  House, 
32288 — S«mate  concurred  In  House  amend- 
ment, 32494— Examined  and  signed  In  the 
House,  33328— Examined  and  signed  In  the 
Senate.  32680— Presented  to  the  Presi- 
dent. 32682— Approved  [Public  Law 
100-677],  82684 

S.  2103— A  bill  relating  to  decAnnlal  censuses 
of  population:  to  the  Committee  on  Gov- 
ernmental Affairs. 
By    Mr.    HEINZ,    2613— Cosponsors   added. 
18250 

S.  2104— An  Original  bill  to  amend  the  Immi- 
gration and  Naturalization  Act  to  change 
the  level,  and  preference  system  for  ad- 
mission, of  Inunlgrants  to  the  United 
States. 
By  Mr.  BYRD  (for  Mr.  Biden).  from  the 
Committee  on  the  Judiciary.  2613— Re- 
ported (6.  Rept.  100-290).  2612— Debated, 
3728.  3877— Amendments.  3733.  3742.  3743, 
3751,  375$.  3775,  3776,  3779— Amended  and 
passed  Senate,  3881— Referred  to  the 
Conunlttee  on  the  Judiciary,  4488 

S.  2105— A  bill  to  amend  title  38.  United 
States  Code,  to  extend  for  4  years  the 
authority  of  the  Veterans'  Administra- 
tion to  contract  for  drug  and  alcohol 
treatment  and  rehabilitation  services  in 
halfway  houses  and  other  certain  com- 
munity-based facilities;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  BYRD  (for  Mr.  Cranston,  for  him- 
self, and  Mr.  Murkowskl),  3670— Cosix>d- 
sors  added,  16053 

S.  2106— A  bill  to  amend  tbe  Food  Security 
Act  of  1B85  to  require  the  Secretary  of 
Agrlcultore  to  use  multiyear  set-asides 
to  establish  wildlife  habitats  and  feeding 
areas;  to  the  Conunlttee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  BOND  (for  himself  and  Mr.  Heflln), 
2670— Cosponsors  added,  2735.  4336 

S.  2107— A  bill  to  authorize  the  construction 
by  the  Secretary  of  Agriculture  of  a 
plant  science  research  and  education  fa- 
cility at  Kansas  SUte  University,  Man- 
hattan. Kansas;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 


By  Mrs.  KASSEBAUM  (for  herself  and  Mr. 
Dole).  2670 

S.  2106— A  bill  to  authorize  the  Secretary  of 
the  Interior  to  conduct  the  Reclamation 
Groundwater  Management  and  Technical 
Assistance  Study;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  BRADLEY  (for  himself  and  Mr. 
Moamlban).  2670— Reported  with  amend- 
ments (S.  Rept.  100-489).  22464 

S.  2109— A  bin  to  amend  Title  18.  United 
States  Code,  to  protect  the  civil  rights 
of  Individuals  from  discrimination  on  the 
basis  of  affectlonal  or  sexual  orientation; 
to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  KERRY  (for  himself  and  Mr.  Cran- 
ston). 2670— Cosponsors  added,  3772 

S.  2110— A  bill  to  provide  access  to  check 
cashing  services:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  METZENBAUM.  2670 

S.  2111— A  bill  to  amend  the  patent  law.  title 
35.  United  States  Code,  to  prohibit  the 
patenting  of  genetically  altered  or  modi- 
fied animals:  to  the  Conunlttee  on  the 
Judiciary. 
By  Mr.  HATFIELD,  2670— Cosponsors 
added.  10265,  16382 

S.  2112 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  certain  meals 
provided  by  an  employer  as  de  minimis 
fringe  benefits;  to  the  Conunlttee  on  Fi- 
nance. 
By  Mr.  PRYOR,  2727 

S.  2113— A  bill  to  provide  for  the  establish- 
ment of  a  Joint  Committee  on  Intel- 
ligence; to  the  Conunlttee  on  Rules  and 
Administration. 
By  Mr.  DIXON,  2727 

S.  2114— A  bin  entitled  the  "Public  Tele- 
communications Act  of  1988";  to  the 
(Committee  on  Commerce,  Science,  and 
Transportation. 
By  Mr.  INOUYE  (for  himself.  Mr.  Holllngs. 
and  Mr.  Danforth),  2727— Cosponsors 
added.  3179— Reported  with  amendments 
(S.  Rept.  100-444),  19943— Amendments. 
29407.  29408,  29516,  29517,  29518— Amended 
and  passed  Senate,  29514 

S.  2115— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  eliminate  tax  credits 
from  the  passive  activity  rules,  to  mod- 
ify the  business  credit  limitation  provi- 
sions, and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  DANFORTH  (for  himself,  Mr. 
Mitchell.  Mr.  Boren.  Mr.  Durenberger, 
and  Mr.  Heinz),  2727 — Cosi)onsors  added, 
6177.  8522,  10154,  10821,  11663,  12725.  13028, 
14027,  14592.  14986.  15572,  19772 

S.  2116— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  the  operation  of  certain 
firm  and  flrefightlng  vehicles;  to  the 
Conunlttee  on  Commerce.  Science,  and 
Transportation. 
By  Mr.  KARNES  (for  himself.  Mr. 
D'Amato.  Mr.  Boschwitz.  Mr.  Grassley. 
Mrs.  Kassebaum.  Mr.  Helms,  and  Mr. 
McConnell),  2867— Cosponsors  added,  3453, 
3772,  4677,  5850 

8.  2117— A  bill  to  extend  the  statute  of  limi- 
tations applicable  to  certain  claims 
under  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal  Employment  Opportunity  Com- 
mission before  the  date  of  enactment  of 
this  act. 
By  Mr.  MELCHER  (for  himself,  Mr. 
Metzenbaum,  Mr.  Heinz.  Mr.  CHilles,  Mr. 
Welcker.  Mr.  Burdlck,  Mr.  Bradley,  Mr. 
Kennedy,  Mr.  Durenberger.  Mr.  Stafford. 


Mr.  Moynlhan,  Mr.  Reld,  Mr.  Inouye,  Mr. 
Rlegle,  Mr.  Cohen,  Mr.  Shelby.  Mr.  Mat- 
sunaga.  Ms.  Mlkulski.  Mr.  Sanford.  Mr. 
Grassley.  Mr.  Adams.  Mr.  Sarbanes,  Mr. 
Glenn.  Mr.  Hatch,  and  Mr.  Packwood). 
2867— Ordered  held  at  desk,  2911— Read  for 
the  first  time.  3145 — Cosponsors  added. 
3179,  4336— Ordered  placed  on  calendar, 
3766— Passed  Senate,  4315— Rules  sus- 
pended. Passed  House,  5605— Examined 
and  signed  in  the  Senate,  5837— Examined 
and  signed  In  the  House,  5946— Presented 
to  the  President.  5837— Approved  [Public 
Law  100-283].  6442 

S.  2118— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-free  sales 
of  diesel  fuel  for  off-highway  uses;  to  the 
Committee  on  Finance. 
By  Mr.  GRAMM.  2867 

S.  2119— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent  the 
exclusion  from  Income  of  amounts  re- 
ceived under  qualified  group  legal  serv- 
ices plans;  to  the  Committee  on  Finance. 
By  Mr.  HEINZ  (for  himself.  Mr.  Moynlhan. 
and  Mr.  Durenberger),  2867— (3osponsors 
added,  9025,  15813,  20844 

S.  2120— To  amend  section  3104  of  title  38, 
United  States  Code,  to  permit  certain 
service-connected  disabled  veterans  who 
are  retired  members  of  the  Armed  Forces 
to  receive  compensation  concurrently 
with  retired  pay,  without  deduction  from 
either;  to  the  Conunlttee  on  Veterans' 
Affairs. 
By  Mr.  MATSUNAGA  (for  himself.  Mr. 
Burdlck.  Mr.  Ford,  Mr.  Shelby,  Mr.  Staf- 
ford. Mr.  Inouye.  and  Mr.  Moynlhan), 
2867— Cosponsors  added,  4577.  5534.  6946. 
15954.  17543 

S.  2121— To  Impose  trade  and  other  economic 
sanctions  against  the  Republic  of  Pan- 
ama; to  the  Committee  on  Foreign  Rela- 
tions. 
By  Mr.  ROTH,  2867 

S.  2122— A  bUl  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  reduce  Infant  mor- 
tality through  Improvement  of  coverage 
of  services  to  pregnant  women  and  In- 
fants under  the  Medicaid  progran^,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 
By  Mr.  BRADLEY  (for  himself.  Mr.  Chafee, 
Mr.  Mitchell,  Mr.  Rockefeller,  Mr.  Mat- 
sunaga.  Mr.  Durenberger.  Mr.  Rlegle,  Mr. 
(Whiles,  and  Mr.  Daschle),  2867— Cospon- 
sors added,  3772,  3940,  5315.  6467,  9391,  23170 

S.  2123— A  bin  to  provide  hunger  relief,  and 
for  other  purposes;  to  the  Conunlttee  on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  KENNEDY  (for  himself.  Mr.  Leahy. 
Mr.  Simon.  Mr.  Daschle,  and  Mr. 
Conrad),  2867— Cosponsors  added.  3772. 
4577.  6307.  6467.  7266,  7651,  8761,  9025,  9391, 
9537.  10154,  10469.  11030,  13464.  13599 

S.  2124— A  bin  to  expand  the  avaUabUity  of 
child  care,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By     Mr.     BOSCHWITZ.     2867— Cosponsors 
added,  28366 

S.  2125— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  terminate  the  exclu- 
sion from  gross  Income  of  Americans 
working  abroad,  and  for  other  purposes: 
to  the  Committee  on  Finance. 
By  Mr.  PROXIMIRE.  3164 

S.  212ft— A  bill  to  require  the  construction 
of  certain  facilities  at  the  loannls  A. 
Lougaris  Veterans'  Administration  Medi- 
cal Center  in  Reno,  NV;  to  the  Commit- 
tee on  Veterauis'  Affairs. 
By  Mr.  HECHT.  3164 

S.  2127— A  bill  to  direct  the  Secretary  of  the 
Interior  to  transfer  a  certain  parcel  of 
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S.  2137— Continued 

Und  Is  Clark  County.  NV:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  HECRT  (for  himself  and  Mr.  Reld). 
3164 
S.  213S— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  permit  tax-tree  sales 
of  dlesel  fuel  for  use  by  fishery  vessels; 
to  the  Committee  on  Finance. 
By  Mr.  WARNER  (for  himself.  Mr.  (Thafee, 
Mr.  Trimble.  Mr.  Murkowskl.  Mr.  Cohen. 
Mr.  Mitchell.  Mr.  Stevens,  and  Mr.  Pell). 
3164 — Cosponsors  added.  3T72.  6177 
S.  2139— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  repeal  the  application 
of  the  Uniform  capitalization  rules  with 
respect  to  animals  produced  In  a  farming 
business;  to  the  Committee  on  Finance. 
By  Mr.  BAUCUS  (for  himself,  Mr.  Boren. 
Mr.  Bordlck.  Mr.  Conrad.  Mr.  Daschle. 
Mr.  Domenlcl.  Mr.  Ford,  Mr.  Fowler,  Mr. 
Gam,  Mr.  Gramm,  Mr.  Grassley,  Mr.  Har- 
kln,  Mr.  Hecht,  Mr.  Helms,  Mr.  Karnes. 
Mr.  McClure,  Mr.  Nlckles,  Mr.  Pressler, 
Mr.  Slmpeon,  and  Mr.  McConnell).  3165— 
Cosponsors  added.   3179,   3772.   4066.   4336. 
4577.  4940.  6177.  8386.  8522.  8647.  10154.  11892. 
1X10.  13028.  14592.  16726.  17257.  182S0 
S.  2130— A  bill  to  provide  that  the  Consumer 
Product  Safety  Commission  amend  Its 
regulations  regarding  lawn  darts;  to  the 
Committee  on  Commerce.   Science,  and 
Transportation . 
By  Mr.  WILSON.  3165— Cosponsors  added. 
4701.  10621 
S.  2131— A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  provide  lawful  tem- 
porary resident  status  for  certain  aliens 
based  upon  petitions  submitted  to  the 
Attorney    General    on    behalf    of    such 
aliens  by  sponsoring  employers  and  labor 
unions,  and  for  other  purposes;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  DAMATO.  3165 
S.  2133— A  bill  to  authorize  the  original  en- 
listment of  certain  aliens  In  the  Armed 
Forces  of  the  United  States  and  the  mili- 
tias  of  the   several   States,    to   provide 
temporary  and  permanent  resident  sta- 
tus to  such  enlisted  members,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  DAMATO.  3165 
S.  2133— A  bill  to  provide  for  the  legalization 
of  certain  aliens  and  to  provide  for  units 
of  assessment  to  determine  the  qualifica- 
tion of  aliens  for  such  status;   to   the 
Committee  on  the  Judiciary. 
By  Mr.  D'AMATO.  3165— Cosponsors  added, 
8647 
S.  2134— A  bill  to  Impose  sanctions  against 
the  Republic  of  Panama;  to  the  Commit- 
tee on  Foreign  Relations. 
By  Mr.  DAMATO  (for  himself.  Mr.  Helms. 
Mr.    Kerry.    Mr.    Kennedy,    Mr.    Duren- 
berger.    Mr.    Graham.    Mr.    Heflln.    Mr. 
Dole.  Mr.   Specter.   Mr.  Thurmond.  Mr. 
Murkowskl.   Mr.   Cranston.   Mr.   DeCon- 
ctnl,  Mr.  McClure.  Mr.  Leahy.  Mr.  Gam, 
Mr.  Grassley.  Mr.  Symms.  Mr.  Simpson. 
Mr.  Trlble,  Mr.  Domenlcl,  Mr.  Cochran, 
Mr.  Pressler,  and  Mr.  Wilson),  3165— Co- 
siwnsors  added,  5534 
S.  2135— A  bill  to  amend  the  A^cultural  Act 
of  1949  to  modify  the  jn-lce  support  levels 
for  the  1989  and  1990  crops  of  soybeans, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  HEFLIN  (for  himself,  Mr.  Pryor, 
Mr.   Fowler,  Mr.  Bond,  Mr.   McConnell. 
and  Mr.  Breauz).  3414 
S.  2136— A  bill  to  deny  discretionary  project 
ftinds  to  States  that  vohintarlly  reduce 
the  period  of  availability  of  IntersUte 
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highway  construction  fUnds  for  any  fis- 
cal year;  to  the  Committee  on  Elnvlron- 
ment  and  Public  Works. 
By  Mr.  GRASSLEY  (for  himself.  Mr.  Exon. 
Mr.    Humphrey,    Mrs.    Kassebaum,    Mr. 
Simon,    Mr.    Fowler,    Mr.    SUfford,    Mr. 
Danforth,  Mr.  Harkln,  Mr.  Baucus,  Mr. 
Daschle,  Mr.  Murkowskl,  and  Mr.  Pres- 
sler). 3414 — Cosponsors  added,  4701,  5850, 
13093,  14371 
S.  3137— A  bUl  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat,  and 
meat  food  products  containing  meat,  be 
labeled  as  to  country  of  origin  even  If 
further   prepared   after   entry    Into    the 
United  States,  and  to  provide  for  admin- 
istrative sanctions  for  failure  to  so  label 
or  market;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  CHILES,  3414 
S.  2138— A  bill  to  consolidate  and  expand  the 
statutory  authority  for  the  National  Ag- 
ricultural Library  in  the  Department  of 
Agriculture;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  CHILES  (for  himself,  Mr.  Graham, 
Mr.  Conrad,  and  Mr.  Durenberger),  3414 
S.  2139— A  bill  to  amend  the  Natural  Gas  Pol- 
Icy  Act  of  1978  to  protect  consumers  who 
use  natural  gas  fuel  for  agricultural  irri- 
gation   pumi>s    from    certain    price    in- 
creases; to  the  Committee  on  Energy  and 
Natural  Resources. 
By   Mr.    BOREN,   3414 — Cosponsors   added, 
6177 
S.    2140— A   bill    to   amend    title    5,    United 
States  Code,  to  provide  for  the  establish- 
ment of  a  voluntary  leave  bank  program 
for  Federal  employees,  and  for  other  pur- 
poses;   to    the    Committee    on    Govern- 
mental Affairs. 
By   Mr.    PRYOR,   3414— Cosponsors   added, 
6593— Reported     with     amendments     (S. 
Rept.    100-437),    19391— Indefinitely    post- 
poned, 28478 
S.  2141— A  bill  to  amend  the  Food  Security 
Act  of  1965  to  permit  the  enrollment  of 
cropland  containing  agricultural  drain- 
age wells  and  naturally  occurring  sink- 
holes in  the  conservation   reserve  pro- 
gram; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  HARKIN,  3414 
S.  2143— A  bill  to  establish  a  National  Mars 
Commission,  and  for  other  purtxjses;  to 
the  Committee  on  Commerce,   Science, 
and  Transportation. 
By  Mr.   HARKIN,  3414— Cosponsors  added, 
5400,  14027,  19095 
S.  2143— A  bin  to  amend  the  Food  Security 
Act  of  1965  to  expand  the  lands  eligible 
for  the  conservation  reserve  program;  to 
the   Committee   on   Agriculture,    Nutri- 
tion, and  Forestry. 
By  Mr.  BOSCHWTTZ  (for  himself,  Mr.  Bur- 
dlck,  and  Mr.  Conrad),  3414 
S.  2144 — A  bill  to  authorize  a  demonstration 
project  for  the  restoration  of  the  Des 
Plalnes  River  Wetlands;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By    Mr.    DDCON    (for    himself    and    Mr. 
Simon),  3414 
S.  2145— A  bill  to  amend  the  Federal  Meat 
Inspection  Act  with  respect  to  certain 
frozen  meat  products;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  KASTEN,  3414 
S.  2146— A  bill  to  direct  the  Bureau  of  Rec- 
lamation to  expend  SI  ,000,000  of  the  ftinds 
made  available  to  the  North  Loup  divi- 
sion, Nebitoka,  In  fiscal  year  1968,  for  the 
Davis  Creek  Dam  as  provided  In  Public 
Law  109-302,   the  continuing  resolution 


for  fiscal  year  1968;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  EXON,  3414 
S.  2147— A  bill  to  provide  that  surplus  dairy 
products  should  be  provided  to  carry  out 
the  temporary  emergency  food  assistance 
program  before  certain  dairy  export  pro- 
grams, to  extend  such  dairy  export  pro- 
grams, and  for  other  purposes;   to  the 
Committee    on    Agriculture,    Nutrition, 
and  Forestry. 
By  Mr.  MELCHER  (for  himself,  Mr.  Leahy, 
and     Mr.     Harkln),     3414— Amendments, 
6183— Cosponsors  added,  11663 
S.  2146— A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  of  1968,  and  for  other  pur- 
poses; to  the  CoRunittee  on  Energy  and 
Natural  Resources. 
By  Mr.   HATFIELD  (for  himself  and  Mr. 
Packwood),  3414 — Reported  with  amend- 
ments (S.   Rept.   100-570),  27033— Amend- 
ments.     29399.      29440— Debated,      29437— 
Amended  and  passed  Senate,  29457— Rules 
suspended.    Passed  House,   30119— Exam- 
ined and  signed  in  the  Senate,  32115— Ex- 
amined and  signed  In  the  House,  32356— 
Presented   to   the   President,   32116— Ap- 
proved [Public  Law  100-557],  32683 
S.  2149— A  bill  to  amend  the  Intemal  Reve- 
nue Code  of  1986  to  allow  State  secondary 
markets  of  student  loan  notes   to  con- 
tinue serving  the  educational   needs  of 
post-secdndary  students  and  the  Nation; 
to  the  Committee  on  Finance. 
By  Mr.  MITCHELL  (for  himself,  Mr.  Heinz, 
Mr.  Pryor,  Mr.  Durenberger,  Mr.  Boren, 
Mr.    Rockefeller,    and    Mr.    Danforth), 
3414— Cosponsors  added,  4940,  11030.  15391 
S.  2150— A  bill  to  provide  for  the  use  and  dis- 
tribution of  funds  awarded  the  Seminole 
Indians  In  dockets  73,  151,  and  73-A  of  the 
Indian  Claims  Commission;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  NICJKLES,  3414— Cosponsors  added, 
18771 
S.  2151— A  bill  to  amend  section  416  of  the 
Agricultural  Act  of  1949,  and  for  other 
purposes. 
By  Mr.  BYRD  (for  Mr.  Leahy  (for  himself, 
Mr.  Lugar,  Mr.  Melcher,  and  Mr.  Bur- 
dick)),     3414— Passed     Senate,     3384— De- 
bated,  3854 — Rules   suspended.   Amended 
and    passed    House,    4088 — Senate    con- 
curred in  House  amendments,  4880— Ex- 
amined and  signed  In  the  House.  5119— 
Elxamlned    and    signed    In    the    Senate, 
5207— Presented  to  the  President,  5207— 
Approved  [Public  Law  100-277],  6442— Co- 
sponsors  added,  9537 
S.  2152— A  bill  to  Increase  the  authority  to 
transfer   unobligated    balances    between 
certain  accounts  of  the  Department  of 
Defense  In  order  to  meet  Increased  mili- 
tary personnel  costs  resulting  from  fluc- 
tuations  In   foreign   currency   exchange 
rates,    and   for   other   purposes;    to   the 
Conamlttee  on  Armed  Services. 
By  Mr.  NICKLES  (for  himself,  Mr.  Boren, 
Mr.  Hatch,  Mr.  Gam,  and  Mr.  Glenn), 
3414 — Cosponsors  added,  3772,   5400,   5534, 
6467 
S.  2153 — A  bill  to  provide  for  the  settlement 
of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community 
in  Maricopa  County,  AZ,  and  for  other 
purposes;  to  the  Select  Committee  on  In- 
dian Affairs. 
By  Mr.  DeCONCINI  (for  himself  and  Mr. 
McCain),  3414— Reported  (no  written  re- 
port), 16359— Ordered  placed  on  calendar, 
24806 
S.  2154— A  bill  to  enable  the  PosUl  Service 
to  restore  recent  cutbacks  in  postal  serv- 
ices and  to  meet  its  obligations  for  cer- 
tain health  benefit  payments  in  accord- 


ance with  the  Postal  R«org&nlxatlon  Act; 
to  the  Committee  on  Governmental  Af- 
fairs. 
By  Mr.  D'AMATO.  3414 

S.  2155— A  bill  to  modify  the  i»^vlslon  of  law 
which  provides  a  permanent  appropria- 
tion for  the  compensation  of  Members  of 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  HELMS  (for  himself,  Mr.  Thur- 
mond, Mr.  McClure,  Mr.  Hecht.  Mr. 
Symms,  and  Mr.  Wallop),  3414— Cospon- 
sors added,  6467 

S.  2156— A  bill  to  amend  the  National  School 
Lunch  Act  to  require  eligibility  for  free 
lunches  to  be  based  on  the  nonfarm  In- 
come poverty  gruldellnes  prescribed  by 
the  Office  of  Management  and  Budget;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 
By  Mr.  LUGAR  (for  himself  and  Mr. 
Leahy),  3414— Cosponsors  added.  5534, 
5850,  6177,  6946,  7652,  8761,  9025,  9391,  10154, 
11503— Amendments,  13032,  13050— Amend- 
ed an0  passed  Senate,  13050— Passed 
House,  14205 — Examined  and  signed  In  the 
House,  14853— Examined  and  signed  In  the 
Senate,  14971— Presented  to  the  Presi- 
dent, 15122— Approved  (Public  Law 
100-356),  19062 

S.  2157— A  bill  to  authorize  three  feasibility 
studies  to  be  conducted  In  New  Mexico 
dealing  with  the  San  Gabriel  Historic 
Landmark,  the  significance  of  the  Los 
Luceroe  Hacienda,  and  the  establishment 
of  an  Interpretive  center  to  highlight  the 
first  colonization  of  the  interior  of  the 
United  States  In  New  Mexico;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.  BINGAMAN,  3414— Cosponsors 
added,  6467— Reported  with  amendments 
(S.  Rept.  100-434).  19063— Amended  and 
passed  Senate,  19961— Title  amended, 
19961— Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs,  20520 

S.  2158— A  bill  to  amend  the  authority  of  the 
Corps  ef  Engineers  with  respect  to  bank 
stabllixatlon  and  shoreline  erosion  along 
the  Missouri  River;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  BURDICK,  3767 

S.  2159— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  the  operation  of  certain 
farm  vehicles;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  NICXLES,  3767— Cosponsors  added, 
6468,  83B6,  10469, 11173,  25699 

S.  2160— A  bill  to  amend  the  Intemal  Reve- 
nue Code  of  1986  to  remove  certain  limi- 
tations on  charitable  contributions  of 
certain  items;  to  the  Conunlttee  on  Fi- 
nance. 
By  Mr.  KASTEN,  3767 

S.  2161— A  bill  to  exclude  certain  farmont 
agreements  from  property  of  the  estate; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HENTSEN,  3767 

S.  2163— A  bill  to  provide  for  the  esUbllsh- 
ment  of  the  Zuni-Clbola  National  Histor- 
ical Park  In  the  State  of  New  Mexico, 
and  for  other  purttoses;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  BINGAMAN  (for  himself  and  Mr. 
Domenlcl),  3928— Reported  with  amend- 
ments (8.  Rept.  100-354),  12006— Amend- 
ments, 24573,  24565— Amended  and  passed 
Senate,  34584— Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs,  3332S 

S.  3163— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  coverage 
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for  social  worker  services  furnished  at 
rural  health  clinics;  to  the  Committee  on 
Finance. 
By  Mr.  INOUYE,  3928 

S.  2164— A  bill  to  temporarily  suspend  the 
duty   on   octadecyl   Isocyanate;    to    the 
Committee  on  Finance. 
By  Mr.  ROCKEFELLER,  3928 

S.  2165— A  bill  to  designate  wilderness  within 
Olympic  National  Park,  Mount  Rainier 
National  Park,  and  North  Cascades  Na- 
tional Park  Complex  In  the  State  of 
Washington,  and  for  other  purjwses;  to 
the  Committee  on  Energy  and  Natural 
Resources. 
By  Mr.  EVANS  (for  himself  and  Mr. 
Adams),  3928 — Reported  with  amend- 
ments (S.  Rept.  10O-512),  23951— Debated, 
31338— Amendments,  31340,  31555— Rules 
suspended.  Passed  House,  31905 — Exam- 
ined and  signed  In  the  House,  33328— Ex- 
amined and  signed  In  the  Senate,  32680— 
Presented  to  the  President,  32682— Ap- 
proved [Public  Law  100-668],  32683 

S.  2166 — A  bill  to  amend  the  Internal  Reve- 
nue (Tode  of  1986  to  permit  tax-free  sales 
of  diesel  fuel  use  in  the  mining  process; 
to  the  Committee  on  Finance. 
By  Mr.  WARNER,  3928— Cosponsors  added, 
5400 

S.  2167— A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  provide  for  Fed- 
eral energy  conservation  standards  for 
flourescent  lamp  ballasts;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  METZENBAUM  (for  himself,  Mr. 
Johnston,  Mr.  Ford,  Mr.  Weicker,  Mr. 
Wlrth,  and  Mr.  Evans),  3928— Cosponsors 
added.  5214,  5534.  5850,  7069,  8761,  10154— 
Reported  with  amendments  (S.  Rept. 
100-345),  11019— Passed  Senate,  11676— Re- 
ferred to  the  Committee  on  Energy  and 
Commerce,  12284— Passed  House  (In  lieu 
of  H.R.  4158),  14197— Examined  and  signed 
in  the  House,  14853— Examined  and  signed 
in  the  Senate,  14971— Presented  to  the 
President,  15122— Approved  [Public  Law 
100-357),  19062 

S.  2168— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-free  sales 
of  gasoline  for  use  by  State  and  local 
governments  and  to  permit  tax-free  sales 
of  dlesel  fuel  for  off-highway  uses;  to  the 
Committee  on  Finance. 
By  Mr.  JOHNSTON,  3928 

S.  2169— A  bill  to  authorize  the  United  States 
Army  Corps  of  Engineers  to  construct  a 
project  for  flood  control  in  Truckee 
Meadows,  Nevada;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  HECHT,  3928 

S.  2170— A  bill  to  support  democracy  and  re- 
spect for  human  rights  in  Haiti;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  GRAHAM  (for  himself,  Mr.  Ken- 
nedy, Mr.  DeConclnl,  Mr.  Kerry,  Mr. 
D'Amato,  and  Mr.  Dixon),  3928— Cospon- 
sors added,  9025, 15572,  22878 

S.  2171— A  bill  to  amend  certain  laws  relating 
to  the  Presidential  Inauguration  to  limit 
the  disbursement  of  public  funds  and 
fumlshment  of  assistance  to  the  Presi- 
dential Inaugural  Committee;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  PROXMIRE,  4050 

S.  2173— A  bill  relating  to  the  tax  treatment 
of  the  Maryland  Deposit  Insurance  Fund 
(3orp.;  to  the  Committee  on  Finance. 
By  Mr.  SARBANES  (for  himself  and  Ms. 
Mikulskl).  4050 

S.  2173— A  bill  to  create  a  Federal  Initiative 
for  quality  affordable  child  care,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 


By  Mr.  ROTH.  4050 

S.  2174— A  bill  to  amend  the  Department  of 
Transportation  Act  so  as  to  reauthorize 
local  rail  service  assistance;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 
By  Mr.  BURDICK,  4050— Cosponsors  added, 
6593,  7266,  10265,  10621,  11503,  11663.  13464, 
13599.  14132,  14468,  15218 

S.  2175— A  bill  to  provide  for  an  additional, 
optional  Indicator  for  making  available 
extended  unemployment  compensation 
benefits  under  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act 
of  1970;  to  the  Committee  on  Finance. 
By  Mr.  RIEGLE  (for  himself,  Mr.  Heinz, 
Mr.  Rockefeller,  and  Mr.  Levin),  4050— 
Cosponsors  added,  4336 

S.  2176— A  bill  to  amend  the  Intemal  Reve- 
nue Code  of  1986  to  permit  the  tax-free 
purchase  of  motor  fuels  by  Individuals 
who  are  exempt  from  paying  the  motor 
fuels  excise  tax,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  DIXON  (for  himself,  Mr.  Nlckles, 
and  Mr.  Harkln),  4050— Cosponsors  added. 
4577,  4940,  5401,  8386,  13028,  14132,  15391, 
17368,  17720,  18372 

S.  2177— A  bin  to  amend  the  Federal  Aviation 
Act  of  1958  to  provide  for  use  of  the  Na- 
tion's airports  on  a  cost-recovery  basis; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 
By  Mr.  MITCHELL  (for  himself,  Mr.  Cohen, 
Mr.  SUfford,  Mr.  Leahy,  and  Mr.  Rud- 
man),  4050— Cosponsors  added,  6468,  9537 

S.  2178— A  bill  to  establish  a  Commonwealth 
of  Guam,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.  JOHNSTON  (for  himself  and  Mr. 
McClure  (by  request),  4050— Cosponsors 
added,  4445,  13028 

S.  2179— A  bill  to  amend  the  the  Petroleum 
Marketing  Practices  Act;  to  the  Conunlt- 
tee on  Energy  and  Natural  Resources. 
By    Mr.    FORD.    4050— Cosponsors    added, 
6468,  11030,  11664,  19647 

S.  2180— A  bill  to  amend  the  chapter  44,  title 
18,  United  States  Code,  to  prohibit  the 
manufacture,  Importation,  sale  or  pos- 
session of  firearms,  not  detectable  by 
metal  detection  and  x-ray  systems;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  METZENBAUM  (for  himself,  Mr. 
Thurmond,  Mrs.  Kassebaum,  Mr.  Chafee, 
Mr.  Kennedy,  Mr.  Bradley,  Ms.  Mikulskl, 
Mr.  Moynlhan,  Mr.  Pell,  Mr.  Dodd,  and 
Mr.  Simon),  4050— Reported  (no  written 
report),  10798 — Cosponsors  added,  10821. 
11030,  11251,  11503,  11664,  11892,  12415— De- 
bated, 12305— Amendments,  12310,  12422— 
Indefinitely  postponed,  12458 

S.  2181— A  bill  to  amend  the  title  XVm  of 
the  Social  Security  Act  to  allow  physi- 
cians to  charge  Medicare  beneficiaries 
without  regard  to  the  fee  freeze  If  the 
patient  chooses  to  pay  the  physician 
from  private  sources;  to  the  Committee 
on  Finance. 
By  Mr.  WALLOP,  4050 

S.  2182— A  blU  to  amend  title  XVni  of  the 
Social  Security  Act  to  Increase  the 
amount  authorized  for  the  patient  out- 
come assessment  research  program,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 
By  Mr.  MITCHELL  (for  himself,  Mr.  Brad- 
ley, Mr.  Durenberger,  Mr.  Rockefeller, 
Mr.  Chafee,  and  Mr.  Baucus),  4050— Co- 
sponsors  added,  10469,  15813,  21637 

S.  2183— A  bill  to  improve  the  provision  of 
services  under  the  Medicare  and  Medic- 
aid Programs  to   individuals  with  Alz- 
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S.  2183— Continued 

helmer's  (lls«*s«  or  relatsd  disorders  and 
to  amend  the  Public  Health  Service  Act 
to  provide  assistance  for  education,  re- 
search, and  treatment  programs  relating 
to  such  disease  and  disorders:  to  the 
Commltt«e  on  Labor  and  Human  Re- 
sources. 
By  Mr.  PRESSLER.  40S0— Cosponsors 
added.  9Q2S,  19053 
S.  3184— A  bUl  to  protect  the  civil  rights  of 
Americans  and  to  clarify  the  application 
of  title  DC  of  the  E^ducatlon  Amendments 
of  1973.  section  504  of  the  Rehabilitation 
Act  of  1973,  the  Acre  Discrimination  Act 
of  1975.  and  title  VI  of  the  Civil  Rights 
Act  of  1964:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  HATCH  (by  request).  4329— Cospon- 
sors  added,  4701 

S.  3185— A  bill  to  extend  the  deadline  for  de- 
struction of  lethal  chemical  agents  and 
munitions,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 
By  Ms  MIKULSKI,  4339 

S.  3186— A  bill  to  Improve  the  efficiency  and 
effectiveness  of  management  of  public 
buildings:  to  the  Conunlttee  on  Environ- 
ment and  Public  Works. 
By  Mr.  MOYNIHAN.  4329— Amendments. 
11506,  11521— Amended  and  passed  Senate. 
11530— Rules  suspended.  Amended  and 
passed  House.  31956 — Senate  concurred  In 
House  amendments.  32480— Examined  and 
signed  In  the  House,  33328— Examined  and 
signed  In  the  Senate.  32680— Presented  to 
the  President.  32682— Approved  [Public 
Law  100-678] .  33684 

S.  3187— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  refundable  cred- 
it against  tax  to  taxpayers  for  depend- 
ents who  have  not  attained  the  age  of 
compulsory  school  attendance  as  pre- 
scribed by  the  law  of  the  State  In  which 
the  taxiwyer  resides,  and  to  repeal  the 
credit  for  exiwnses  for  child  care  services 
necessary  for  gainful  employment  for  ex- 
penses with  respect  to  such  dependents. 
By  Mr.  WALLOP,  4339— Cosponsors  added. 
7060.  11664.  14468.  18350.  18373.  33468 

S.  3188— A  bin  to  amend  section  307  of  the 
Federal  Employees'  Retirement  System 
Act  of  1986:  to  the  Committee  on  Govern- 
mental Affairs. 
By  Mr.  PRYOR.  4330— Cosponsors  added. 
5315.  13010.  13464— Reported  (no  written 
report).  13716— Passed  Senate.  13488— Re- 
ferred to  the  CoRunlttee  on  Post  Office 
and  Civil  Service.  13513— Amended  and 
passed  House.  15258 — Senate  concurred  In 
House  amendments,  16183— Examined  and 
signed  in  the  House,  16516— Examined  and 
signed  in  the  Senate,  16724 — Presented  to 
the  President,  16725— Approved  [Public 
Law  100-366),  19062 

3.  3189— A  bill  to  create  a  Federal  facility 
nuclear  cleanup  trust  fund,  to  require 
the  Secretary  of  Energy  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  enter  into  compliance  agree- 
ments for  environmental  cleanup  of  Fed- 
eral nuclear  facilities,  to  create  a  special 
environmental  counsel,  to  provide  for  re- 
search and  development  for  Federal  nu- 
clear facilities,  and  for  other  purposes: 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  ADAMS,  4330— Cosponsors  added. 
14371.30644 

S.  3190— A  bill  to  amend  the  Act  of  Septem- 
ber 13,  1961,  relating  to  the  destruction 
or  Injury  of  property  moving  In  Inter- 
state or  foreign  commerce,  and  for  other 
purposes:  to  the  Committee  on  Finance. 
By  Mr  ORAMM.  4330 
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S.  3191— A  bin  to  authorize  a  Western  Center 
for  Nuclear  and  Groundwater  Research: 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  REID,  4435— Cosponsors  added.  5214 
S.  2193— A  bill  to  amend  tlties  XVm  and  XIX 
of  the  Social  Security  Act  to  clarify  that 
psychologists   are    Included    within    the 
definition  of  licensed  health  professional; 
to  the  Committee  on  Finance. 
By  Mr.  DJOUYE,  4436— Cosponsors  added, 
13093 
S.  2193— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  increase  the  Inde- 
pendence of  psychologists  with  respect  to 
services   furnished   at   a   comprehensive 
outpatient  rehabilitation  facility:  to  the 
Conunlttee  on  Finance. 
By  Mr.   INOUYE,   4435— Cosponsors  added, 
15218 
S.  2194— A  bill  to  amend  section  307  of  the 
Federal  Employees  Retirement  System 
Act  of  1986:  to  the  Committee  on  Govern- 
mental Affairs. 
By  Mr.  NICKLES  (for  himself,  Mr.  Boren, 
Mr.    Ford,    Mr,    Wirth,    and    Mr.    Arm- 
strong), 4438— Cosponsors  added,  5315,  6468 
S.  2195— A  bill  to  authorize  the  rail  service 
assistance   program   under   the   Depart- 
ment of  Transix>rtatlon  Act  through  fis- 
cal year  1991:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  HARKIN  (for  himself,  Mr.  Rocke- 
feller, and  Mr.   Pressler),  4436— Cospon- 
sors added.  10154.  10265.  12010.  13464 
S.   2196— A   bill   to   amend   the   Fair   Labor 
Standards  Act  of  1938  to  permit  an  em- 
ployee to  take  compensatory  time  off  In 
lieu  of  compensation  for  overtime  hours, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  WALLOP,  4436 
S.  2197— A  bill  to  prohibit  age  discrimination 
in  apprenticeship  programs:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  WALLOP,  4436 
S.  2196— A  bill  to  limit  the  Introduction  of 
United  States  Armed  Forces  Into  or  over 
Honduras  or  Nicaragua;  to  the  Commit- 
tee on  Foreign  Relations. 
By  Mr.  HATFIELD,  4436 
S.  2199— A  bill  to  amend  the  Land  and  Water 
Conservation  Act  and  the  National  His- 
toric Preservation  Act,  to  establish  the 
American  Heritage  Trust,  for  purposes  of 
enhancing  the  protection  of  the  Nation's 
natural,    historical,    cultural,    and    rec- 
reational  heritage,   and   for   other   pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  CHAFEE  (for  himself,  Mr.  Fowler, 
Mr.  Baucus,  and  Mr.  Graham),  4436— Co- 
sponsors  added,  10469,  11173,  11892.  14468. 
14987,  15135,  15813,  16153,  16382,  16726,  17368, 
18250,  18373,  18628,  19647,  20592.  20724.  21253, 
21949,  22468.  22878,  23545.  24203.  24541.  28878. 
30325 
S    2200— A  bin  to  amend  Public  Law  90-498 
to  provide   for   the   designation   of  Na- 
tional Hispanic  Heritage  Month:  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  SIMON  (for  himself.  Mr.  Cranston, 
Mr.  Hatch,  Mr.  DeConclnl,  Mr.  Bentsen, 
Mr.  Kennedy,  Mr.  Moynlhan,  Mr.  Chafee, 
Mr.  Bradley,  Mr.  Wlrth.  Mr.  McCain,  Mr. 
Dixon,  Mr.  Graham,  Mr.  Dole,  Mr.  Do- 
menlcl.    Mr.    Wilson.    Mr.    Chiles.    Mr. 
Blngaman.  Mr.   Dodd,  and  Mr.  Lauten- 
berg),  4572— Cosponsors  added,  7366,  9391, 
10154.    11664— Reported    (no    written    re- 
port),   10796— Passed    Senate,    11520— Re- 
ferred to  the  Committee  on  Post  Office 
and     Civil     Service,     11935— Rules     sus- 
pended. Passed  House,  20927— Examined 


and  signed  In  the  Senate,  21580— Exam- 
ined and  signed  in  the  House.  21779— Pre- 
sented to  the  President,  21581— Approved 
[Public  Law  100-402],  23461 

S.  3301- A  bill  to  make  certain  record  rental 
provisions  In  title  17.  United  SUtes  Code, 
the  Copyright  Act,  permanent;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI  (for  himself,  Mr.  Hatch, 
Mr.  Leahy,  Mr.  Heflln,  Mr.  Simpson,  and 
Mr.  Orassley),  4572— Cosponsors  added, 
6468— Reported  (S.  Rept.  100-361),  13395— 
Passed  Senate,  13611— Referred  to  the 
Committee  on  the  Judiciary,  13864 — 
Amended  and  passed  House,  35582— 
Amendments,  25582— Senate  concurred  In 
House  amendments,  32478 — Examined  and 
signed  in  the  House,  33327— Examined  and 
signed  in  the  Senate,  32679— Presented  to 
the  President,  32681— Approved  [Public 
Law  100-617],  32683 

S.  2202— A  bill  to  amend  section  3  of  the  Act 
of  June  14.  1926,  as  amended  (43  U.S.C. 
869-2),  to  authorize  the  issuance  of  pat- 
ents with  a  limited  reverter  provision  for 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  WALLOP  (for  himself,  Mr.  Hatch, 
Mr.  Simpson,  Mr.  McClure,  and  Mr. 
Symms),  4572— Cosponsors  added,  23170 

S.  2203 — A  bill  to  extend  the  expiration  date 
of  title  n  of  the  Energy  Policy  and  Con- 
servation Act:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  JOHNSTON  (by  request),  4698— Re- 
ported with  amendments  (S.  Rept. 
100-355),  12090— Amended  and  passed  Sen- 
ate, 13488— Referred  to  the  Committee  on 
Energy  and  Commerce,  13512— Amended 
and  passed  House.  16429— Senate  con- 
curred In  House  amendments.  17391— Ex- 
amined and  signed  In  the  House.  17432— 
Examined  and  signed  In  the  Senate, 
17537— Presented  to  the  President,  17537— 
Approved  [Public  Law  100-373),  19062 

S.  2204 — A  bill  to  Implement  the  Inter-Amer- 
ican Convention  on  International  Com- 
mercial Arbitration;  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  PELL  (by  request),  4698— Reported 
(no  written  report),  25685 — Amended  and 
passed  Senate,  27093 — Referred  to  the 
Committee  on  the  Judiciary,  27983— De- 
bated, 32327— Senate  concurred  in  House 
amendment,  32535— Rules  suspended. 
Amended  and  passed  House,  32775— Exam- 
ined and  signed  In  the  House,  33328— Ex- 
amined and  signed  in  the  Senate,  32680— 
Presented  to  the  President,  32682— Ap- 
proved [Public  Law  100-669],  32683 

S.  2205— A  bill  to  enact  the  Omnibus  Anti- 
Drug  Abuse  Act  of  1988,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  DeCONCINI  (for  himself.  Mr. 
D'Amato,  Mr.  Dixon,  Mr.  Moynlhan,  Mr. 
Graham,  Mr.  Domenlcl,  Mr.  Dole,  Mr. 
Wilson,  Ms.  Mlkulskl,  Mr.  Kerry,  Mr. 
Specter,  Mr.  Murkowskl,  Mr.  Rocke- 
feller, Mr.  Bentsen,  Mr.  Hatfield,  Mr. 
Pressler,  Mr.  Heinz.  Mr.  Cochran,  Mr. 
Reld,  Mr.  Heflln,  Mr.  Welcker.  Mr.  Grass- 
ley.  Mr.  Rudman.  Mr.  Stevens,  Mr. 
Inouye,  Mr.  Trlble,  Mr.  Blngaman,  Mr. 
Breaux,  Mr.  Sarbanes,  Mr.  Danforth,  Mr. 
Stennls.  Mr.  McConnell,  Mr.  Helms,  Mr. 
Pell.  Mr.  Thurmond,  Mr.  Karnes,  Mr. 
-  Nlckles,  Mr.  Durenberger,  Mr.  Hecht,  and 
Mr.  Cranston),  4884— Amendments,  4952, 
7653— Cosponsors  added,  5314,  5315,  5534. 
5850.  6177.  6307.  6503,  7069.  7161,  7653.  9537. 
10265.  11173.  13771 

S.  3206— A  bill  to  amend  the  Controlled  Sub- 
stances Act  to  provide  for  the  Imposition 


of  the  death  penalty  for  the  intentional 
killing  of  a  law  enforcement  officer  ioid 
to>  certain  continuing  criminal  enter- 
prise drug  offenses;  to  the  Committee  on 
the  Judicliiry. 
By  Mr.  D'AMATO  (for  himself.  Mr.  DeCon- 
clnl, Mr.  Stevens,  Mr.  Dole,  Mr.  Orassley, 
Mr.  Trlbl*.  Mr.  Thurmond.  Mr.  McCon- 
nell, Mr.  Nlckles,  Mr.  Symms,  Mr. 
Karnes.  M^.  Helms.  Mr.  Hatch,  Mr.  Gra- 
ham. Mr.  Hecht.  and  Mr.  Pressler),  4884 
Cosponsors  added.  5314.  5401,  5850,  6177, 
7653.  8647.  11173 

S.  2207— A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  provide 
assistive  simians  and  dogs  to  veterans 
who,  by  reason  of  quadrlplegla,  are  enti- 
tled to  disability  compensation  under 
laws  administered  by  the  Veterans'  Ad- 
ministration; to  the  Committee  on  Vet- 
erans' Affairs. 
By  Mr.  MURKOWSKI.  4884— Cosponsors 
added,  9025 

S.  2208— A  bill  to  allow  Alaska  Natives  and 
Oklahoma's  Indians  to  qualify  for  waste 
water  treatment  assistance;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  STEVENS  (for  himself.  Mr.  Mur- 
kowskl. Mr.  Nlckles.  and  Mr.  Boren),  4884 

S.  2209— A  bill  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  develop- 
ment, siMCe  flight,  control  and  data  com- 
munications, construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 
By  Mr.  RIEGLE  (for  himself,  Mr.  Hollings. 
Mr.  Danforth.  and  Mr.  Pressler)  (by  re- 
quest), 4884— Reported  with  amendments 
(S.  Rept.  100-429),  18760— Debated,  21215— 
Amendments,  21222,  21224,  21256— Amend- 
ed and  passed  Senate,  21228— Rules  sus- 
pended. Amended  and  passed  House, 
31816— Senate  concurred  in  House  amend- 
ment, 32437— Examined  and  signed  in  the 
House,  333S8— Examined  and  signed  in  the 
Senate,  3t68&— Presented  to  the  Presi- 
dent, 32182— Approved  [Public  Law 
100-685],  33684 

S.  2210— A  bill  to  amend  the  Revenue  Act  of 
1987  to  dalay  until  October  1,  1968,  the 
imposition  of  the  tax  on  diesel  and  avia- 
tion fuels  at  the  wholesale  level;  to  the 
Committee  on  Finance. 
By  Mr.  GRAMM  (for  himself.  Mr.  Melcher. 
Mr.  Nlckles,  Mr.  Karnes.  Mr.  Pressler. 
Mr.  Durenberger.  Mr.  Helms,  Mr.  Thur- 
mond, Mr.  Quayle,  Mr.  Bond.  Mr.  Grass- 
ley,  Mr.  Cochran,  Mr.  Warner,  Mr.  Hatch. 
Mr.  Boschwltz,  Mr.  McClure.  Mr.  Kasten. 
Mr.  Dixon,  Mr.  Honings.  Mr.  Trible.  Mr. 
McConnell.  Mr.  Symms,  and  Mr.  Breaux), 
4884 — Cosponsors  added.  5401— Amend- 
ments, 7163 — Senate  agreed  to  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate.  7168 

S.  2211— A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  revise  the  method  of  calculation 
of  the  Federal  deficit  by  removing  the 
surpluses  attributable  to  the  Social  Se- 
curity Trust  Funds  from  revenues  by  fis- 
cal year  1991;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs,  Jointly,  pursuant  to  the 
order  of  August  4,  1977. 
By  Mr.  SANFORD,  5208— Cosponsors  added. 
16153 

S.  2212— A  biU  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  for  establish- 
ment of  a  credit  for  the  cost  of  long-term 


SENATE  BILLS 

health  care  insurance,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr,  DURENBERGER,  5208 
S.  2213— A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  strengthen  the  au- 
thority of  the  Federal  Trade  Commission 
respecting  fraud  committed  In  connec- 
tion with  sales  made  with  a  telephone; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

By  Mr.  BYRD  (for  Mr.  Gore),  5208— Cospon- 
sors added,  15391, 17369 
S.  3314— An  original  bill  to  authorize  com- 
petitive oil  and  gas  leasing  and  develop- 
ment on  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge  In  a  manner 
consistent  with  protection  of  the  envi- 
ronment, and  for  other  purposes;  placed 
on  the  calendar. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  5208 — 
Reported  (S.  Rept.  100-308),  5207 
S.  3215— A  bill  to  amend  the  Office  of  Federal 
Procurement  Policy  Act  to  authorize  ap- 
propriations for  an  additional  4  years, 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  CHILES  (for  himself,  Mr.  Nunn,  Mr. 
Levin,  and  Mr.  Blngaman),  5208 — Cospon- 
sors added,  6177,  8647,  21949— Reported 
with  amendments  (S.  Rept.  100-424), 
17364— Amendments,  21957,  22015,  31746— 
Amended  and  passed  Senate,  22012— 
Amended  and  passed  House  (in  lieu  of 
H.R.  3345).  23590— Senate  disagreed  to 
House  amendments  and  agreed  to  a  con- 
ference. Conferees  appointed,  29484 — Sen- 
ate concurred  in  House  amendments  with 
an  amendment,  31686— House  concurred 
to  the  Senate  amendment  to  the  House 
amendment ,  32250— Examined  and  signed 
in  the  House,  33328— Examined  and  signed 
in  the  Senate,  32680— Presented  to  the 
President,  32682— Approved  [Public  Law 
100-679],  32684 
S.  2216— A  bill  to  designate  the  National 
Space  Technology  Laboratories  In  Bay 
St.  Louis.  MS,  as  the  "John  C.  Stennls 
Space  Center";  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  COCHRAN,  5312— Cosponsors  added, 
6177,  6946,  9025,  10821 
S.  2217— A  bUl  to  amend  the  National  Labor 
Relations  Act  with  respect  to  the  right 
to  organize  of  certain  security  personnel: 
to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  HARKIN  (for  himself  and  Mr. 
Heinz).  5312— Cosponsors  added.  5850 
S.  2218— A  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Act  of  1977  to  prohibit 
coUectlon  of  certain  overpayments  un- 
less existing  regulatory  requirements  are 
met  and  the  Secretary  of  Labor  estab- 
lishes that  the  beneficiary  has  engaged 
in  fraud  or  willful  misconduct:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HEINZ.  5312 
S.  2219— A  bin  to  amend  title  XIX  of  the  Pub- 
lic Health  Service  Act  to  provide  for  the 
construction  of  community  mental 
health  centers,  and  for  other  purposes; 
to  the  Conunlttee  on  Labor  and  Human 
Resources. 

By  Mr.  MOYNIHAN,  5399 
S,  2220— A  bill  to  preserve  the  independence 
of  the  scientific  evaluation  group  for  the 
Waste  Isolation  Pilot  Plant  in  New  Mex- 
ico: to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BDJGAMAN  (for  himself  and  Mr. 
Domenlcl),  5399 


S.  2221 — A  bin  to  expand  our  national  tele- 
communications system  for  the  beneflt 
of  the  hearing  impaired,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  McCAIN  (for  himself.  Mr.  Hollings. 
Mr.  Danforth,  Mr.  Inouye,  and  Mr.  Pack- 
wood),  5511— Cosponsors  added,  12093, 
14028,  15135,  15954,  19421,  20725,  21253— Re- 
ported with  amendments  (S.  Rept. 
100-464).  21242— Amended  and  passed  Sen- 
ate, 21678— Referred  to  the  Committees 
Energy  and  Commerce;  Government  op- 
erations; House  Adminlstatlon,  22747 

S.  2222— A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  programs  re- 
lating to  the  National  Research  Insti- 
tutes established  under  title  rv  of  such 
Act.  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  KENNEDY  (for  himself  and  Mr. 
Welcker),  5511— Cosjwnsors  added,  10821, 
15218— Reported  with  amendments  (S. 
Rept.  100-363).  12716 

S.  2223 — An  original  bill  to  promote  and  pro- 
tect taxpayer  rights,  and  for  other  pur- 
poses; placed  on  the  calendar. 
By  Mr.  BENTSEN.  from  the  Committee  on 
Finance,  5511- Amendments,  5537,  5850— 
Reported  (S.  Rept.  100-309),  5501 

S.  2224— A  bill  to  transfer  the  Colonial  Court 
House  In  York,  PA,  to  the  control  of  the 
National  Park  Service:  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  SPECTER  (for  himself  and  Mr. 
Heinz),  5511 

S.  2225 — A  bin  to  authorize  the  Secretary  of 
the  Interior  to  take  corrective  action  to 
protect  certain  portions  of  the  Franklin 
County,  WA,  road  system  within  the  Fed- 
eral Columbia  Basin  reclamation  project; 
to  the  Committee  on  Energy  and  Natural 
Resources. 
By  Mr.  ADAMS  (for  himself  and  Mr. 
Evans),  5511 

S.  2226— A  bill  to  provide  financial  assistance 
for  innovative  programs  to  address  the 
educational  needs  of  children  at  risk  of 
experiencing  low  academic  achievement, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  DOMENICI.  5511 

S.  2227— A  bill  to  authorize  competitive  leas- 
ing of  quartz  mineral  deposits  in  the 
Ouachita  National  Forest;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor),  5511 

S.  2228— To  designate  the  U.S.  Post  Office 
Building  located  at  1105  Moss  Street  in 
Lafayette,  LA,  as  the  "James 
Domengeaux  Post  Office  Building";  to 
the  Committee  on  (jovemmental  Affairs. 
By  Mr.  BREAUX  (for  himself  and  Mr. 
Johnston),  5511 

S.  2229— A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  programs  con- 
cerning health  research  and  teaching  fa- 
cilities, and  training  of  professional 
health  personnel  under  title  VII  of  such 
act,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  KENNEDY  (for  himself,  Mr.  Rocke- 
fener,  Mr.  PeU,  and  Mr.  Simon),  5511— 
Cosponsors  added,  5850,  6468,  20592,  23959, 
29958— Reported  with  amendments  (S. 
Rept.  100-552),  25325— Amendments,  28096 

S.  2230— A  bin  to  estebllsh  the  Office  of  En- 
forcement and  Border  Affairs  within  the 
Department  of  the  Treasury:  to  the  Com- 
mittees on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  Jointly, 
pursuant  to  the  order  of  August  4,  1977, 
with  Instructions  that  if  one  committee 

2379 


S.  3330— Contlnned 

r«i>ort8.  the  other  committee  tuu  30  days 
of  contlnaous  session  to  report  or  be  dls- 
ch&rred. 
By  Ms.  MUCULSKI  (for  herself  and  Mr.  Sar- 
bftnes).  S511 
S.  2331— A  bin  to  amend  the  Public  Health 
Service  Act  to  reauthorize  nurse  edu- 
cation programs  established  under  title 
Vni  of  such  Act.  and  for  other  puri>ose8; 
to  the  Committee  on  Labor  and  Human 
Resources. 
By  Mr.  KENNEDY  (for  himself,  Mr.  Simon. 
Mr.  Pell.  Mr.  Matsunaga.  Mr  Burdlck. 
Mr.  Bradley,  and  Mr.  Durenberger). 
5837— Cosponsors  added.  6468.  7070.  10821. 
11664.  16382.  a0692-Reported  (S.  Kept. 
10O-476).  21588— Amendments.  22880. 
23907— Debated.  22907— Indefinitely  post- 
poned. 22911 

S.  2233— A  bill  to  temporarily  suspend  the 
duty    on    high    resolution    cathode-ray 
tubes;  to  the  Committee  on  Finance. 
By  Mr.  DURENBERGER.  5837 

S.  2233— A  bill  to  provide  for  the  inclusion 
of  certain  lands  within  the  John  Mulr 
National  Historic  Site:  to  the  Committee 
on  EUiergy  and  Natural  Resources. 
By  Mr.  CRANSTON.  5837 

S.  2334— A  bill  to  provide  special  rules  for 
health  Insurance  costs  of  self-employed 
Individuals;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  DURENBERGER  (for  himself.  Mr. 
Grassley.  and  Mr.  Heflln).  5837— Cospon- 
sors added.  6468.  10154.  14133 

S.  2235— A  bin  to  provide  tax  Incentives  and 
assistance  to  low-Income  working  fami- 
lies; to  the  Committee  on  Finance. 
By  Mr.  WALLOP.  5837 

S.  2236— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  th«  oi>eratlon  of  flreflghtlng 
vehicles:  to  tne  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  MOYNIHAN.  5837 

S.  2237— A  bin  to  exempt  organization  deter- 
mination letters  from  the  user  fee  pro- 
gram; to  the  Committee  on  Finance. 
By  Mr.  SYMMS.  6063 

S.  2238 — A  bill  to  make  technical  corrections 
relating  to  the  Tax  Reform  Act  of  1986. 
and  for  other  purjwses;  to  the  Committee 
on  Finance. 
By  Mr.  BENTSEN  (for  himself  and  Mr. 
Packwood).  6063— Reported  with  amend- 
ments (S.  Rept.  100-445),  20136— Amend- 
ments. 24204.  26615,  26618,  27604,  28370, 
28375,  28795.  28796.  28799,  28801,  28802,  28808, 
28818,  28897,  28914,  28915,  29275.  29276,  29284, 
29292,  29293.  29295,  29296,  29302.  29306,  29314, 
29319.  29341.  29345,  29356,  29390,  29392,  29393, 
29395,  29397.  29398,  29707,  29709,  29710,  29720, 
29721,  29722,  29741,  29742,  29744.  29746,  29750. 
29756.  29758,  29759,  29760,  29762,  29766,  29767, 
29769.  29770,  29771.  29774,  29800,  29802,  29809, 
29610.  29812.  29813.  29814— Debated,  28695, 
28818.  28830.  29369.  29319.  29353.  29705— In- 
definitely postponed.  29792 

S.  2339— A  bill  to  authorize  the  provision  of 
trauma  care  for  victims  of  the  Nlca- 
raguan  civil  wju-;  to  the  Conunlttee  on 
Foreign  Relations. 
By  Mr  HATFIELD  (for  himself  and  Mr. 
Chafee).  6063 

S.  2340— A  bill  to  amend  the  Act  to  reauthor- 
ize the  Sute  Mining  and  Mineral  Re- 
sources Research  Institute  program,  and 
for  other  ptirposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
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By  Mr.  JOHNSTON.  8063— Cosponsors 
added.  7663.  8387.  11503.  11664.  13093.  13464. 
16736.  18638 
S.  3341— A  bill  to  amend  title  5.  United 
States  Code,  to  prohibit  reimbursement 
by  the  United  States  of  costs  Incurred 
by  contractors  In  connection  with  pro- 
ceedings relating  to  violations  of  laws  or 
regulations;  to  the  Conunlttee  on  Gov- 
ernmental Affairs. 
By  Mr.  GRASSLEY.  6063— Cosponsors 
added.  11508 

S.  2343— To  provide  for  the  continuation  of 
certain  basic  services  of  the  Postal  Serv- 
ice consistent  with  Postal  policies  under 
section  101  of  title  39,  United  States 
Code,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  DASCHLE.  6063— Cosponsors  added. 
17369.  17720 

S.  2343— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  make  certain  im- 
provements in  the  program  for  voluntary 
certification  of  Medicare  supplemental 
policies,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  SASSER.  6063 

S.   2244— A  bill   to  extend  the  provisions  of 
the  Temporary  Emergency  Food  Assist- 
ance Act  of  1983;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By   Mr.    MELCHER  (for  himself  and   Mr 
Leahy).  6063— Cosponsors  added.  11664 

S.  2245— A  bill  to  provide  that  surplus  prod- 
ucts should  be  provided  to  carry  out  the 
Temporary  Emergency  Food  Assistance 
Program  before  certain  dairy  export  pro- 
grams, to  extend  such  dairy  export  pro- 
grams, and  for  other  purix>ses;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 
By  Mr  MELCHER  (for  himself  and  Mr. 
Leahy).  606J— Cosponsors  added.  11664 

S.  2246— A  bin  to  esUbllsh  the  Lower  Mis- 
sissippi Delta  Development  Commission; 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  BUMPERS  (for  himself.  Mr.  Pryor. 
Mr.  Cochran.  Mr.  Sasser.  Mr.  Simon,  Mr. 
Stennls.  Mr.  Breaux.  Mr.  Dixon.  Mr. 
Ford.  Mr  Gore.  Mr.  Bond.  Mr.  Danforth. 
and  Mr.  Johnston).  6063 — Cosponsors 
added.  8522.  13599.  22468.  23432— Reported 
with  amendments  (S.  Rept.  100-^7).  25930 

S.  2247— A  bill  to  modify  restrictions  on  the 
use  of  certain  property  conveyed  to  the 
Peninsula  Alriwrt  Commission:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 
By  Mr.  TRIBLE  (for  himself  and  Mr.  War- 
ner). 6063 — Reported  with  amendments 
(S.  Rept.  100-390).  15365— Amended  and 
passed  Senate.  15957— Referred  to  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 15993 

S.  2248— A  bill  to  designate  the  US,  Court- 
house located  at  156  Federal  Street  In 
Portland,  ME,  as  the  "Edward  Thaxter 
Glgnoux  United  States  Courthouse;  to 
the  Committee  on  Environment  and  Pub- 
lic Works. 
By  Mr.  COHEN  (for  himself  and  Mr.  Mitch- 
ell), 6063 — Ordered  placed  on  calendar. 
8370— Passed  Senate,  8547— Referred  to 
the  Committee  on  Public  Works  and 
Transportation.  8568 — Passed  House  (in 
lieu  of  H.R.  4525).  16772— Examined  and 
signed  in  the  House.  17433— Examined  and 
signed  In  the  Senate.  17537— Presented  to 
the  President.  17537— Approved  [Public 
Law  100-374).  19062 

S  2249— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  cred- 
Itabllity  of  taxes  paid  to  the  Republic  of 
Panama;  to  the  Committee  on  Finance. 


By  Mr.  DURENBERGER  (for  himself.  Mr. 
Kennedy,  Mr.  D'Amato,  Mr.  Kerry,  Mr. 
Helms,  Mr.  Gam,  Mr,  Wilson,  Mr.  Boren. 
Mr.  Nlckles,  Mr.  Boschwltz.  Mr.  Symms. 
and  Mr.  Dole).  6063 

S.  2250— A  bill  to  ensure  that  Federal  lands 
are  managed  In  a  manner  that  does  not 
impair  the  exercise  of  traditional  Amer- 
ican Indian  religion:  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  CRANSTON  (for  himself.  Mr. 
Inouye.  and  Mr.  DeConclnl).  6063 — Co- 
sponsors  added.  10821,  12725 

S.  2251— A  bill  to  protect  an  Federal  law  en- 
forcement officers  and  State  and  local 
law  enforcement  officers  and  corrections 
officers  Involved  in  drug  law  enforcement 
by  providing  for  the  Imposition  of  the 
death  penalty  for  killing  any  such  law 
enforcement  officer  or  corrections  officer 
and  to  Increase  the  Federal  public  safety 
officer  death  benefit:  to  the  Committee 
on  the  Judiciary. 
By  Mr.  WILSON  (for  himself.  Mr.  D'Amato. 
and  Mr.  Karnes),  6063 

S.  2252— A  bill  to  encourage  economic  devel- 
opment in  Central  America,  and  to  in- 
crease the  sugar  Import  quota;  to  the 
Committee  on  Finance. 
By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg),  6063 

S.  2253— A  bin  to  authorize  the  purchase  of 
additional  lands  adjacent  to  or  close  to 
the  Bayou  Bodcau  Wildlife  Management 
Area;  to  the  Conunlttee  on  Environment 
and  Public  Works. 
By  Mr.  JOHNSTON  (for  himself  and  Mr. 
Breaux).  6063 

S.  2254— A  bill  to  amend  title  10.  United 
States  Code,  to  make  miscellaneous  Im- 
provements In  the  management  of  De- 
partment of  Defense  acquisitions;  to  the 
Committee  on  Armed  Services. 
By  Mr.  BINGAMAN  (for  himself,  Mr. 
Gramm.  Mr.  Dixon,  and  Mr.  Wlrth).  6063 

S.  2256— A  bill  to  establish  a  program  of  dem- 
onstration projects,  funded  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund 
under  part  A  of  title  XVIII  of  the  Social 
Security  Act.  to  provide  long-term  care 
to  elderly  Medicare  beneficiaries  residing 
in  rural  areas:  to  the  Committee  on  Fi- 
nance. 
By  Mr.  DURENBERGER  (for  himself.  Mr. 
Rockefeller.  Mr.  Bond.  Mr.  Stennls.  Mr. 
Danforth,  Mr.  Pryor,  Mr.  Wallop,  Mrs. 
Kassebaum,  Mr.  Grassley,  and  Mr.  Kas- 
ten),  6063— Cosponsors  added.  6307.  7070. 
7266.  8761,  10154.  15135 

S.  2256— A  bill  to  provide  for  Intermarket  co- 
ordination; to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr.  PROXMIRE  (for  himself.  Mr.  Rie- 
gle.  Mr.  Dodd.  Mr.  Wlrth.  Mr.  Domenlcl. 
Mr.  Chafee,  Mr.  Bond,  Mr.  Stevens,  and 
Mr.  McCain),  6063— Cosponsors  added. 
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S.  2257— A  bill  to  authorize  additional  appro- 
priations for  the  WEB  rural  water  devel- 
opment project:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  DASCHLE  (for  himself  and  Mr. 
Pressler).  6063 

S.  2258— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  the  operation  of  certain  ag- 
ricultural and  flreflghtlng  vehicles;  to 
the  Committee  on  Conunerce.  Science, 
and  Transportation. 
By  Mr.  KARNES  (for  himself.  Mr.  Dan- 
forth. Mr.  D'Amato.  Mr.  Helms.  Mr. 
Boren.  Mr.  Conrad,  Mr.  Dixon,  Mr.  Coch- 


ran, Mrs.  Kassebaum,  Mr.  Pressler,  Mr. 
Grassley.  and  Mr.  WaUop),  6063— Cospon- 
sors added.  6468.  7161. 10154,  2B376 

S.  2259— A  blU  to  amend  the  Small  Business 
Investment  Act  of  1958  to  expand  the 
availabUlty  of  surety  bonds  for  small 
business  concerns,  and  for  other  iHir- 
poses;  to  the  Committee  on  Small  Busi- 
ness. 
By  Mr.  NUNN  (for  himself,  Mr.  Welcker, 
Mr.  Bumpers,  and  Mr.  Boren),  6063 

S.  2260— A  bill  to  restore  the  occupational 
tax  on  small  retail  beer  dealers  to  S24; 
to  the  Committee  on  Finance. 
By  Mr.  DURENBERGER.  6297 

S.  2261— A  bill  to  exempt  certain  educational 
Institutioos  from  user  fees  on  permits  for 
industrial  use  of  specially  denatured  dis- 
tilled spirits:  to  the  Conunlttee  on  Fi- 
nance. 
By  Mr.  DURENBERGER.  6397 

S.  2262— A  bill  to  suspend  for  a  5-year  period 
the  duty  on  disperse  yellow  27  dye;  to 
the  Committee  on  Finance. 
By  Mr.  HELMS.  6297— Amendments.  21958 

S.  2263— A  bill  to  allow  the  President  to  re- 
scind Items  of  appropriation  contained  in 
a  bill  or  Joint  resolution  making  continu- 
ing appropriations  unless  the  Congress 
enacts  legislation  disapproving  that  re- 
scission: to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental  Af- 
fairs. Jointly,  pursuant  to  the  order  of 
August  4,  1977  with  instructions  that  If 
one  comiAlttee  reports,  the  other  com- 
mittee hat  thirty  days  of  continuous  ses- 
sion to  report  or  be  discharged. 
By  Mr.  D'AMATO  (for  himself.  Mr.  Arm- 
strong. Mr.  Quayle.  and  Mr.  Symms). 
6297— Cosponsors  added,  6593 

S.  2264— A  bill  to  authorize  the  Secretary  of 
the  Interior  to  exchange  certain  Federal 
mining  rights  for  certain  lands  in  New 
Mexico:  to  the  Conunlttee  on  Energy  and 
Natural  Resources. 
By  Mr.  DOMENICI  (for  himself  and  Mr. 
Bingaman),  6297— Reported  with  amend- 
ments (S.  Rept.  100-571),  27033— Amended 
and  passed  Senate.  29843— Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, 30166 

S.  2265— A  bill  to  provide  temporary  suspen- 
sion of  duty  on  demetallized  laminated 
plastic  film  and  demetaUlzed  plastic 
laminated  to  paper  for  use  In  microwave 
applications;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  DANFORTH,  6397 

S.  2266— A  bill  to  extend  the  duty  arrange- 
ment on  certain  unwrought  lead  for  a  pe- 
riod of  four  years:  to  the  Committee  on 
Finance. 
By  Mr.  DANFORTH.  6297 

S.  2267— A  bUl  to  amend  Utle  38,  United 
States  Code,  to  Index  rates  of  veterans' 
disability  compensation  and  surviving 
spouses'  and  children's  dependency  and 
indemnity  compensation  to  automati- 
cally Increase  to  keep  pace  with  the  cost 
of  living,  and  for  other  purposes. 
By  Mr.  CRANSTON,  6297 

S.  2288— A  bin  to  amend  title  38,  United 
SUtes  Code,  to  modify  eligibility  re- 
quirements for  the  plot  allowance;  au- 
thorize a  headstone  allowance  for 
prepurchased  grave  markers:  extend  the 
Sute  Cemetery  Grants  Program;  and  for 
other  purposes;  to  the  Conunlttee  on 
Veterans'  Affairs. 
By  Mr.  CRANSTON.  6397 

S.  2269— A  bill  to  amend  title  38,  section 
203(b),  United  States  Code,  to  delete  the 
requiremeot  that  settlements  of  claims 
in  excess  of  SI, 000,000  on  a  construction 
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contract  be  provided  for  specifically  In 
an  appropriation  law,  and  to  provide  In- 
stead that  the  Administrator  notify  the 
House  and  Senate  Committees  on  Appro- 
priations of  construction  contract  claims 
settlements  of  more  than  $1,000,000;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  CRANSTON,  6297 

S.  3370— A  bill  to  provide  financial  assistance 
to  States  and  localities  for  high  quality 
early  childhood  development  prograims 
for  pre  kindergarten  children,  and  for 
other  purposes;  to  the  Conunlttee  on 
Labor  and  Human  Resources. 
By  Mr.  KENNEDY  (for  himself,  Mr.  Simon, 
Mr.  Moynlhan,  Mr.  Matsunaga,  Mr. 
Inouye,  Mr.  Bingaman,  Mr.  Adams,  Mr. 
Kerry,  Mr.  Durenberger,  Mr.  Burdlck, 
Mr.  Wlrth,  Mr.  Sanford,  Mr.  Shelby,  Mr. 
Bradley,  and  Mr.  Lautenberg),  6445 

S.  3371 — A  bill  to  authorize  an  exchange  of 
properties  between  the  United  States  and 
Tuskegee  University  relating  to  the 
Tuskegee  Institute  National  Historic 
Site,  AL,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.  SHELBY  (for  himself  and  Mr.  Hef- 
lln). 6445 

S.  2273— A  bill  to  authorize  appropriations  to 
carry  out  the  Fish  and  Wildlife  Conserva- 
tion Act  of  1980  for  fiscal  years  1969  and 
1990;  to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
Chafee),  6445 

S.  3373 — A  bill  to  provide  for  the  transfer  of 
certain  funds  to  the  Secretary  of  the  In- 
terior for  the  benefit  of  certain  members 
of  the  Crow  Tribe. 
By  Mr.  MELCHER,  6445— Ordered  held  at 
desk,  6485— Referred  to  the  Committee  on 
Indian  Affairs,  6527— Referred  to  the  Se- 
lect Conunlttee  on  Indian  Affairs.  6584— 
Reported  with  amendments  (S.  Rept. 
100-315).  6936— Passed  Senate,  7175— 
Amended  and  passed  House.  9235— 
Amendments,  9236— Senate  concurred  In 
the  amendment  of  the  House.  9467— Ex- 
amined and  signed  in  the  House.  9665 — 
Examined  and  signed  in  the  Senate. 
10149— Presented  to  the  President,  10150— 
Approved  [Public  Law  100-318],  12394 

S.  2374— A  bill  to  authorize  and  encourage 
Federal  agencies  to  use  mediation,  con- 
ciliation, arbitration,  and  other  tech- 
niques for  the  prompt  and  Informal  reso- 
lution of  disputes,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 
By  Mr.  GRASSLEY  (for  himself  and  Mr. 
DeConclnl),  6445— Cosponsors  added,  15813 

S.  3375— A  bill  to  prohibit  the  payment  of 
Federal  benefits  to  Illegal  aliens;  to  the 
Conunlttee  on  the  Judiciary. 
By    Mr.    EXON    (for    himself    and    Mr. 
Symms),  6445 

S.  2276— A  bill  to  establish  a  reservation  for 
the  Confederated  Tribes  of  the  Grand 
Ronde  Community  of  Oregon,  and  for 
other  purposes:  to  the  Select  Committee 
on  Indian  Affairs. 
By  Mr.  HATFIELD,  6445 

S.  3277— A  bill  to  ensure  that  certain  retire- 
ment benefit  checks  are  delivered  early 
if  the  usual  delivery  date  falls  on  a  Sat- 
urday, Sunday,  or  holiday;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  HEINZ.  6585 

S.  3378— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  aUow  the  i>enalty- 
Cree  early  withdrawal  of  IRA  funds  for 
post-secondary  educational  expenses:  to 
the  Committee  on  Finance. 


By    Mr.    ROTH.    6585— Cosponsors    added, 
10154. 18373 

S.  2279— A  bin  to  amend  title  11  of  the  United 
States  Code,  the  bankruptcy  code,  re- 
gstrdlng  swap  agreements;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DeCONCINI  (for  himself  and  Mr. 
Grassley).  6585 — Reported  (no  written  re- 
port). 28359— Passed  Senate.  31067— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 31973 

S.  2280 — A  bill  to  provide  for  Improved  safety 
at  railroad-highway  crossings;  to  the 
Conunlttee  on  Environment  and  Public 
Works. 
By  Mr.  GRAMM  (for  himself  and  Mr.  Bent- 
sen).  6585 

S.  2281 — A  bill  to  promote  rural  development, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 
By  Mr.  BOSCHWITZ  (for  himself  and  Mr. 
Karnes),  6585 

S.  2282 — A  bill  to  require  reauthorizations  of 
budget  authority  for  Government  pro- 
grams at  least  every  10  years,  to  provide 
for  review  of  Government  programs  at 
least  every  10  years,  and  for  other  pur- 
poses; to  the  Committee  on  the  Budget 
and  the  Conunlttee  on  Governmental  Af- 
fairs, jointly,  pursuant  to  the  order  of 
August  4,  1977,  with  instructions  that  If 
one  committee  reports,  the  other  com- 
mittee has  30  days  of  continuous  session 
to  report  or  be  discharged. 
By  Mr.  REID,  6936— Cosponsors  added,  7070, 
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S.  2283— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  Issue  S5  coins 
in  commemoration  of  the  100th  anniver- 
sary of  the  statehood  of  Idaho,  Montana, 
North  Dakota,  South  Dakota.  Washing- 
ton, and  Wyoming:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  BAUCUS  (for  himself,  Mr.  Melcher, 
Mr.  Adams,  Mr.  Burdlck.  Mr.  Conrad,  Mr. 
Daschle,  Mr.  Evans,  Mr.  McClure,  Mr. 
Pressler,  Mr.  Simpson.  Mr.  Symms,  and 
Mr.  Wallop),  6936— Reported  with  amend- 
ments (S.  Rept.  100-460),  20842— Passed 
Senate,  23765— Referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, 24327 

S.  2284— A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  provide  for  a  moratorium  on 
reversions  to  employers  of  assets  of  ter- 
minated pension  plans  and  to  establish 
as  a  fiduciary  duty  that  assets  of  such 
plans  which  would  otherwise  revert  to 
the  employer  but  for  the  moratorium 
must  be  maintained  l-i  trust  until  the 
end  of  the  moratorium;  to  the  Conunlt- 
tee on  Labor  and  Human  Resources. 
By  Mr.  METZENBAUM  (for  himself.  Mr. 
Simon,  Mr.  DeConclnl.  Mr.  Melcher.  Mr. 
Cranston,  Mr.  Gore,  and  Ms.  Mlkulskl), 
6936— Cosponsors  added,  15954 

S.  2285— A  bill  to  authorize  the  Secretary  of 
Agriculture  to  exchange  certain  national 
forest  lands  In  the  Targhee  National  For- 
est; to  the  Committee  on  E^nergy  and 
Natural  Resources. 
By  Mr.  SYMMS  (for  himself  and  Mr.  Wal- 
lop), 6936 — Cosponsors  added,  11173 

S.  2286— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  standard 
deduction  for  child  dependents;  to  the 
Committee  on  Finance. 
By  Mr.  RIEGLE.  6936 — Cosponsors  added. 
8522,  8761.  9391.  11892 

S.  2287— A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  provide  that  a  monthly 
Insurance  benefit  thereunder  shall  be 
paid  for  the  month  In  which  the  recipient 

2381 
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dies  and  Uwt  such  benefit  sbAll  be  pay- 
able for  such  month  only  to  the  extent 
proportionate  to  the  number  of  days  In 
such  month  preceding  the  date  of  the  re- 
cipient's death:  to  the  Committee  on  Fi- 
nance. 
By  Mr  HECHT.  6836 
S.  2388— A  bill  to  amend  the  Bank  Holding 
Company  Act  of  19S6  to  prohibit  foreign 
bank  holding  companies  from  acQUlrlng 
any  shares  of  a  company  which  Is  pri- 
marily engaged  In  making  a  tender  offer 
for  a  United  States  company  engaged  In 
activities  other  than  those  permissible 
for  United  States  bank  holding  compa- 
nies and  to  provide  for  limitations  on  ac- 
quisitions  of   comijanles   primarily   en- 
gaged In  other  than  financial  services  by 
certain  companies  owning  banks;  to  the 
Conunlttee    on    Banking.    Housing,    and 
Urban  Affairs. 
By  Mr.  HEINZ  (for  himself  and  M.T.  Sasser). 
6836 
S    2289— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction 
for  two-earner  married  couples,  to  pro- 
vide for  maximum  Individual  tax  rate  of 
38.5  iwrcent.   to  eliminate  the  personal 
exemption  phase-out.  to  Insure  a  maxi- 
mum Individual  long-term  capital  gains 
rate   of  28   percent,    to   provide   Income 
averaging  for  farmers,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  LEVIN,  6836 
S.  2290— A  bill  to  temporarily  suspend  the 
duty  on  plperonyl  butoxlde;  to  the  Com- 
mittee on  Finance. 
By  Mr.  SIMON.  7067 
S.  2291— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  require  a  majority 
of  employees  to  approve  the  establish- 
ment of  an  employee  stock  ownership 
plan,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  ARMSTRONG.  7067 
S.    2292— A   bin    to   amend    title   38.    United 
States  Code,  to  provide  for  Judicial  re- 
view of  rulemaking  by  the  Veterans'  Ad- 
ministration, to  allow  attorneys'  fees  in 
cases  Involving  veterans'  claims  for  ben- 
efits, and  to  make  other  Improvements 
In  the  provision  of  veterans'  benefits;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  MURKOWSKI,  7151 
S.   2293— A  bill   to  amend   title  38.   sections 
S002(d)  and  5004(aK4),  United  States  Code, 
to  raise  the  Veterans'  Administration's 
minor  construction  cost  limitation  from 
S3  nUlllon  to  S3  million  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  CRANSTON  (by  request),  7151 
S.    2294— A   bill    to   amend    title   38.    United 
States  Code,  and  other  provisions  of  law, 
to  extend  the  authority  of  the  Veterans' 
Administration  [VA]  to  continue  major 
health-care  programs,  and  to  revise  and 
clarify  VA  authority  to  furnish  certain 
health-care  benefits,  and  to  enhance  VA 
authority  to  recruit  and  retain  certain 
health-care  personnel;  to  the  Committee 
on  Veterans'  !^ffalrs. 
By  Mr.  CRANSTON  (by  request).  7151 
S.  2295— A  bill  to  authorize  the  Secretary  of 
Agriculture   to  acquire   certain   private 
lands  to  be  added  to  wilderness  areas  in 
the  State  of  Texas;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
By  Mr.  BENTSEN.  7151 
S.  2296— A  bill  to  amend  the  Department  of 
Commerce,  Justice,  and  State,  the  Judi- 
ciary, and  Related  Agencies  Appropria- 
tion Act.  1986.  to  extend  life  of  the  Com- 
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mission  on  the  Ukraine  Famine;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  BRADLEY  (for  himself.  Mr.  DeCon- 
clnl.  and  Mr.  Kasten).  7264— Cosponaors 
added,  10154 

S.  2297— A  bin  to  amend  the  Foreign  Assist- 
ance Act  of  1961  and  the  Trade  Act  of 
1974  to  prohibit  assistance  and  deny  pref- 
erential trade  treatment  to  countries 
which  fall  to  prevent  and  punish  drug- 
related  corruption;  to  the  Committee  on 
Foreign  Relations. 
By  Mr.  TRIBLE  (for  himself.  Mr.  D'Amato. 
and  Mr.  DeConclnl),  7646 

S.  2298— A  bill  to  require  the  Administrator 
of  the  General  Services  Administration 
to  encourage  the  development  and  use  of 
plastics  derived  from  certain  commod- 
ities, and  to  Include  such  products  In  the 
General  Services  Administration  Inven- 
tory for  supply  to  Federal  agencies,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  GLENN.  7646— Cosponsors  added. 
10265,  13600 

S.  2299— A  bill  to  eliminate  the  exemption 
for  Congress  from  the  application  of  cer- 
tain provisions  of  Federal  law  relating 
to  employment,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 
By  Mr.  LEAHY.  7646— Cosponsors  added. 
9025,  11664.  11892.  14271.  16726.  18628 

S.  2300— A  bill  to  Issue  a  fisheries  license  for 
the  operation  of  the  vessel  MV  Ocean  Cy- 
clone: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  EVANS  (for  himself  and  Mr. 
Adams),  7646 — Removal  of  cosi>onsors, 
11892— Reported  (S.  Rept.  100-420),  17364— 
Indefinitely  postponed.  18648 

S.  2301— A  bill  relating  to  the  treatment  of 
certain  fursklns  under  the  EUidangered 
Species  Act  of  1973.  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  SASSER.  8374 

S.  2302— An  original  bill  to  authorize  appro- 
priations for  the  Federal  Election  Com- 
mission for  fiscal  year  1989. 
By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration.  8374 — Re- 
ported (S.  Rept.  100-319),  8374 

S.  2303— A  bill  to  amend  the  Federal  Deposit 
Insurance  Act  to  provide  deposit  Insur- 
ance In  a  manner  which  does  not  dis- 
criminate against  small-  and  medium- 
sized  banks  by  expanding  the  assessment 
base  and  reducing  the  rate  for  deposit  in- 
surance; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  NICKLES.  8374 

S.  2304 — A  bill  to  amend  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judi- 
ciary, and  Related  Agencies  Appropria- 
tion Act.  1986.  to  extend  the  life  of  the 
Conunlsslon  on  the  Uralne  Famine. 
By  Mr.  BRADLEY  (for  himself.  Mr.  DeCon- 
clnl, and  Mr.  Kasten),  8374— Passed  Sen- 
ate. 8396— Referred  to  the  Committee  on 
Foreign  Affairs,  8568— Rules  suspended. 
Amended  and  passed  House,  12156— Sen- 
ate concurred  In  the  House  amendments, 
13616— Elxamlned  and  signed  In  the  House, 
14078 — Examined  and  signed  In  the  Sen- 
ate, 14123— Presented  to  the  President. 
14124— Approved  [Public  Law  100-340). 
19062 

S.  2306— A  blU  to  amend  tlUe  XVUI  of  the 
Social  Security  Act  to  provide  for  long- 
term  care  benefits,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  MITCHELL  (for  himself.  Mr. 
CHiafee.  Mr.  Graham.  Mr.  Rockefeller. 
Mr.  Heinz.  Mr.  Simon.  Ms.  Mlkulskl.  and 


Mr.  Pell),  8374— Cosponsors  added,  10469, 
21637,23545 

S.   2306— A  bill   to  amend   title  38,   United 
SUtes  Code,  to  authorize  multlyear  con- 
tracts In  certain  cases;  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  CRANSTON  (by  request),  8374 

S.  2307— A  bill  to  amend  title  10  and  title 
38.  United  States  Code,  to  make  certain 
Improvements  In  the  educational  assist- 
ance programs  for  veterans  and  eligible 
persons,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  CRANSTON  (by  request).  8374 

S.    2308— A    bill    for    the    relief   of   Merllna 
Weber;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  CONRAD.  8502 

S.  2309— A  bin  to  protect  the  right  to  carry 
out  a  lawful  hunt;  to  the  Committee  on 
Environment  and  Public  works. 
By  Mr.  BREAUX  (for  himself  and  Mr.  San- 
ford),  8502— Cosponsors  added,  8648 

S.  2310— A  bill  to  require  the  Secretary  of 
the  Interior  to  rehabilitate  the  Canarsle 
Pier  located  In  the  Gateway  National 
Recreation  Area  and  to  prepare  a  plan 
to  rehabilitate  the  electrical  systems  at 
Floyd  Bennett  Field  and  Port  Tllden  lo- 
cated In  such  area;  to  the  Committee  on 
E^nergy  and  Natural  Resources. 
By  Mr.  MOYNIHAN,  8502 

S.  2311— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  meet  the  growing 
chaUenge    of    America's    Infrastructure 
needs;  to  the  Committee  on  Finance. 
By  Mr.  DOMENICI,  8502 

S.  2312— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  research 
credit  available  to  certain  start-up  ven- 
tures; to  the  Committee  on  Finance. 
By  Mr.  BAUCUS  (for  himself  and  Mr.  Dan- 
forth).  8502 — Cosponsors  added,  8761 

S.  2313— A  bin  to  coordinate  the  regulatory 
authority  of  the  Federal  Energy  Regu- 
latory Commission  with  that  of  State  or 
local  regulatory  agencies  relative  to 
service  which  would  bypass  local  utility 
service  and  to  facilitate  the  resolution 
at  the  State  or  local  regulatory  level  of 
competition  policy  Issues  relative  to 
local  service:  to  the  Committee  on  EUa- 
ergy  and  Natural  Resources. 
By  Mr.  CRANSTON,  8502 

S.  2314 — A  bin  to  authorize  certain  construc- 
tion at  military  Installations  for  fiscal 
year  1989.  and  for  other  puriMses:  to  the 
Conunlttee  on  Armed  Services. 
By  Mr.  NUNN  (for  himself  and  Mr.  Warner) 
(by  request).  8502 

S.  2315 — A  bill  to  authorize  appropriations 
for  fiscal  year  1989  and  1990  for  civil  de- 
fense programs:  to  the  Committee  on 
Armed  Services. 
By  Mr.  NUNN  (for  himself  and  Mr.  Warner) 
(by  request).  8502 

S.  2316— A  bill  to  authorize  appropriations 
for  the  fiscal  year  1989  amended  budget 
request  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe 
military  personnel  levels  for  such  De- 
partment for  fiscal  year  1989,  to  amend 
the  National  Defense  Authorization  Act 
for  fiscal  years  1988  and  1989.  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 
By  Mr.  NUNN  (for  himself  and  Mr.  Warner) 
(by  request).  8502 

S.  2317— A  bill  to  repeal  certain  provisions 
of  law  requiring  the  Installation  of  tran- 
sponders In  all  aircraft;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 


By  Mr.  S'TMMS  (for  himself  and  Mr. 
McClure),  8502— Cosponsors  added.  14028. 
14987.23956 

S.  2318— A  bill  to  amend  the  Pennsylvania 
Avenue  Oevelopmnent  Corporation  Act 
of  1972  to  authorize  appropriations  for 
Implementation  of  the  development  plan 
for  Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  JOHNSTON  (by  request),  8502— Re- 
ported With  amendments  (S.  Rept. 
100-462),  20842— Indefinitely  postponed, 
21271 

S.  2319— A  bill  to  establish  a  series  of  10  Pres- 
idential primaries  at  which  the  public 
may  express  Its  preference  for  the  nomi- 
nation of  an  Individual  for  election  to 
the  office  of  President  of  the  United 
States;  to  the  Committee  on  Rules  and 
Administration. 
By  Mr.  PAOKWOOD.  8640 

S.  2320— A  bill  to  amend  the  Rail  Passenger 
Service  Act  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Cor- 
poration, and  for  other  purposes;  to  the 
Conunlttee  on  Commerce,  Science,  and 
Transportation. 
By  Mr.  EXON  (for  himself  and  Mr.  Lauten- 
berg).  864D— Reported  (S.  Rept.  100-385), 
14582— Cosponsors  added,  19095 

S.  2321— A  bill  to  amend  the  Export-Import 
Bank  of  the  United  States;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 
By  Mr.  HEINZ  (for  himself  and  Mr. 
Adams).  8640 

S.  2322— A  bill  to  authorize  certoln  elements 
of  the  Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  EVANS  (for  hUnself  and  Mr. 
Adams).  8640 

S.  2323— A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  prohibit  direct 
contributions  to  candidates  by 
multlcandldate  political  committees,  re- 
quire full  disclosure  of  attempts  to  Influ- 
ence Federal  Elections  through  "soft 
money"  and  Independent  expenditures, 
and  correct  inequities  resulting  from  i)er- 
sonal  financing  of  campaigns;  to  the 
Conunlttee  on  Rules  and  Administration. 
By  Mr.  McCONNELL  (for  himself  and  Mr. 
Packwoo«).  8753 

S.  2324— A  bin  for  the  relief  of  Calvin  L.  Gra- 
ham: to  tibe  Conunlttee  on  the  Judiciary. 
By  Mr.  BENTSEN,  8753 

S.  2325— A  bUl  to  amend  the  Mineral  Lands 
Act  of  1920  to  Improve  the  administra- 
tion of  the  Federal  Coal  Management 
Program,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.  WALLOP,  8753— Cosponsors  added, 
23170 

S.  2326— A  bill  to  enhance  the  Federal  Trade 
Commission's  ability  to  prevent 
consumer  fraud:  to  the  Committee  on 
Commeroe.  Science,  and  Transportation. 
By  Mr.  McCAIN,  8753— Cosponsors  added, 
22468,283(6 

S.  2327— A  bill  entitled  the  "UndetecUble 
Firearms  Act  of  1988";  to  the  Committee 
on  the  Judiciary. 
By  Mr.  McCLURE,  9020— Cosponsors  added, 
9391 

S.  2328— A  hill  to  amend  Utle  38,  United 
SUtes  Code,  to  toll  the  time  limitation 
for  eligibllty  for  and  entitlement  to  edu- 
cational assistance  and  training  and  re- 
habilitation services  and  assistance  for 
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any  period  during  which  the  applicant 
suffers  from  alcoholism;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  SPECTER.  9020— Cosponsors  added. 
10821 

S.  2329— A  bUl  to  amend  the  provisions  of 
the  Toxic  Control  Act  relating  to  asbes- 
tos In  the  Nation's  schools  by  extending 
the  deadlines  for  local  educational  agen- 
cies to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin 
implementation  of  those  plans  and  by  re- 
quiring a  sufficient  number  accredited 
contractors  and  laboratories;  to  the 
(Tonmiittee  on  Environment  and  Public 
Works. 
By  Mr.  BUMPERS  (for  himself,  Mr.  Pryor, 
Mr.  Conrad,  Mrs.  Kassebaum  and  Mr. 
Johnston),  9020— Cosponsors  added.  10821 

S.  2330— A  bin  to  promote  the  Integration  of 
women  In  the  development  process  in  de- 
veloping countries:  to  the  Committee  on 
Foreign  Relations. 
By  Ms.  MDCULSKI,  9020— Cosponsors 
added,  14468,  14592.  15813,  16382.  18373, 
18628,  19773,  20146,  23170 

S.  2331— A  bill  to  Issue  a  fisheries  license  for 
the  operation  of  the  vessel  M/V  Ocean 
Tempest;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  STEVENS.  935&— Reported  (S.  Rept. 
100-421),  17364— Indefinitely  postponed. 
18648 

S.  2332— A  bill  to  amend  the  Commodity 
Credit  Corporation  (Charter  Act  to  pro- 
vide equity  to  producers  In  establishing 
payment  rates  for  storage  of  wheat  and 
feed  grains:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  KARNES,  9356 

S.  2333— A  bill  to  amend  the  Merchant  Ma- 
rine Act  to  extend  the  Great  Lakes  Set 
Aside  for  the  duration  of  the  Increase  In 
the  cargo  preference;  to  the  Committee 
on  (Commerce,  Science,  and  Transpor- 
tation. 
By  Mr.  BOSCHWTTZ  (for  himself,  Mr. 
Dixon,  Mr.  Durenberger,  Mr.  Kasten,  Mr. 
Proxmlre,  Mr.  Quayle,  and  Mr.  Simon), 
9356 

S.  2334— A  bill  to  amend  the  Merchant  Ma- 
rine Act,  to  repeal  the  requirements  both 
for  additional  cargo  preference  Imposed 
on  certain  agricultural  exiports  and  for 
allocations  of  a  share  of  such  exports  to 
Great  Lakes  ports;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  Dixon  (for  himself,  Mr.  Simon,  Mr. 
Levin,  Mr.  Proxmlre,  and  Mr.  Boschwitz). 
9356 

S.  2335— A  bill  to  require  analysis  and  esti- 
mates of  the  likely  impact  of  Federal 
legislation  and  regulations  upon  the  pri- 
vate sector  and  State  and  local  govern- 
ments, to  provide  for  deficit  neutrality 
of  new  spending  legislation,  and  for  other 
purposes;  to  the  Committee  on  the  Budg- 
et and  the  Committee  on  Governmental 
Affitlrs,  Jointly,  by  unanimous  consent 
August  4,  1977  that  if  one  committee  re- 
ports the  other  committee  has  30  days 
of  continuous  session  to  report  or  to  be 
discharged. 
By  Mr.  NICKLES,  9356 

S.  2336— A  bin  to  require  analyses  and  esti- 
mates of  the  likely  Impact  of  Federal 
legislation  and  regulations  upon  the  pri- 
vate sector  and  State  and  local  govern- 
ments, to  provide  fo:-  deficit  neutrality 
of  new  si>ending  legislation,  and  for  other 
pui"poses;  to  the  Committee  on  the  Budg- 
et and  the  Commlttte  on  Governmental 
Afi'alrs  Jointly,  pursuint  to  the  order  of 
August  4, 1977. 
By  Mr.  NICKLES  (by  request).  9357 


S.  2337— A  bill  to  amend  the  United  States 
Grain  Standards  Act  to  extend  through 
September  30,  1993,  the  authority  con- 
tained In  section  155  of  the  Omnibus 
Budget  ReconcUlation  Act  of  1981  and 
Public  Law  98-469  to  charge  and  collect 
Inspection  ani  weighing  fees,  and  for 
other  purposes:  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  LUGAR,  9357— Cosponsors  added, 
14271— Reported  with  amendments  (S. 
Rept.  100-455).  21)708— Debated,  25889- 
Amendments,  25893,  25894,  25939— Indefi- 
nitely postponed,  25894 

S.  2338— A  bin  to  provide  for  naturalization 
of  natives  of  the  Philippines  through  ac- 
tive-duty service  In  the  Armed  Forces 
during  World  War  11;  to  the  Conunlttee 
on  the  Judiciary. 
By  Mr.  WILSON  (for  himself  and  Mr. 
Inouye),  9357 

S.  2339— A  bill  to  establish  the  Hennepin 
Canal  National  Heritage  Corridor  In  the 
State  of  Illinois,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 
By  Mr.  SIMON  (for  himself  and  Mr.  Dixon), 
9357 

S.  2340— A  bill  to  amend  title  28,  United 
States  Code,  with  respect  to  the  configu- 
ration of  the  Middle  and  Southern  Dis- 
tricts of  Florida:  to  the  Committee  on 
the  Judiciary. 
By  Mr.  CHILES,  9357— Cosponsors  added, 
17369 

S.  2341— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  restric- 
tions on  retirement  savings  deductions 
added  by  the  Tax  Reform  Act  of  1986,  and 
to  allow  up  to  a  $2,000  deduction  for  re- 
tirement savings  for  a  nonworking 
spouse;  to  the  Conunlttee  on  Finance. 
By  Mr.  HECHT,  9357 

S.  2342— A  bill  to  reinforce  the  INF  Treaty 
by  restricting  funding  for  excessive  lev- 
els of  MIRV'd  strategic  nuclear  forces, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 
By  Mr.  BUMPERS  (for  himself,  Mr.  Leahy, 
Mr.  Chafee.  and  Mr.  Heinz).  9357 

S.  2343— A  bill  entitled  the  "Pension  Port- 
ability Act  of  1968.";  to  the  Conunlttee 
on  Finance. 
By  Mr.  QUAYLE.  9357 

S.  2344— A  bill  to  provide  for  the  reauthoriza- 
tion of  appropriations  for  the  Office  of 
Government  Ethics,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 
By  Mr.  LEVIN  (for  himself  and  Mr.  Cohen), 
9357— Amendments.  16167,  16180,  32129— 
Debated,  16177— Amended  and  passed  Sen- 
ate. 16181— Referred  to  the  Conunlttees 
on  the  Judiciary;  Post  Office  and  Civil 
Service,  18086— Rules  suspended.  Amend- 
ed and  passed  House,  28151— Title  amend- 
ed, 28152— Senate  concurred  in  House 
title  amendment,  32024— Rules  suspended 
and  the  Senate  amendment  to  the  House 
amendment  was  concurred  in,  32290— Ex- 
amined and  signed  in  the  House,  33327— 
Examined  and  signed  In  the  Senate, 
32679— Presented  to  the  President,  32681— 
Approved  [Public  Law  100-598],  32683 

S.  2345— A  bill  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination 
on  the  basis  of  handicap;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  WEICKER  (for  himself,  Mr.  Harkln, 
Mr.  Simon,  Mr.  Stafford,  Mr.  Kennedy, 
Mr.  Dodd,  Mr.  Matsunaga,  Mr.  Chafee, 
Mr.  Kerry,  Mr.  Packwood,  Mr.  Leahy, 
Mr.  Inouye,  Mr.  Cranston,  and  Mr.  Dole), 
9357— Cosponsors  added,  9538,  12415,  19421. 
19773,  20844.  21637,  22878.  23959,  25934 
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S.  2346— A  bin  to  preserve  the  coopermtlve, 
peaceful  uses  of  outer  space  for  the  bene- 
fit of  all  mankind  by  prohibiting  the  bas- 
ins' or  testing  of  weapons  in  outer  space 
and  the  testing  of  antlsatelUte  weapons, 
and  for  other  puri)oses;  to  the  Committee 
on  Armed  Services. 
By  Mr.  HARKIN  (for  himself,  Mr.  Hatfield, 
Mr.  Cranston.  Mr.  Daschle,  Mr.  Kennedy, 
Mr.  Kerry.   Mr.   Proxmlre,   Mr.   Sanford, 
Mr    Simon,  and  Mr.  Stafford),  9357— Co- 
sponsors  added.  18250.  19095,  21637 
S.  2347— A  bin  to  declare  certain  activities 
of  manufacturers  of  soft  drinks  to  be  un- 
fair acts  or  practices  for  purposes  of  the 
Federal  Trade  Commission  Act;  to  the 
Committee    on    the   Judiciary   and    the 
Committee  on  Commerce.  Science,  and 
Transportation,    jointly,    by   unanimous 
consent. 
By  Mr.  INOUYE.  9357 
S.    2348— A   bill    to   amend    title   31,    United 
States  Code,  to  permit  the  Comptroller 
General  of  the  United  States  to  review 
and  decide  protests  of  Federal  Govern- 
ment employees  relating  to  converting 
to  contractor  performance  certain  func- 
tions performed  by  such  employees;   to 
the  Committee  on  Governmental  Affairs. 
By    Mr.    PRYOR    (for    himself    and    Mr. 
Boren),    9527— Cosponsors    added.    10154. 
15954.  16726.  18772.  19421 
S.  2349— A  blU  to  amend  the  Middle  Atlantic 
Interstate  Forest  Fire  Protection  Com- 
pact to  Include  the  State  of  Ohio;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BYRD  (for  Mr.  Metzenbaum  (for 
himself  and  Mr.  Glenn)).  9527— Reported 
(no  written  report).  21588— Passed  Sen- 
ate. 22019 
S.  2350— A  bill  to  clarify  the  Investigatory 
powers  of  the  United  States  Senate;  to 
the  Committee  on  Governmental  Affairs. 
By   Mr.    RUDMAN    (for   himself   and    Mr. 
Inouye).  9627— Reported  (no  written  re- 
port). 16725— Amendments.  21258,  21271— 
Cosponsors  added.  21949— Referred  to  the 
Committee  on  the  Judiciary.  22304 — Re- 
ported (H.  Rept.  100-1040).  27984— Debated. 
28591- Failed  of  passage  under  the  sus- 
pension of  the  rules.  29025 
S.  2351— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  repeal  the  capitaliza- 
tion rules  for  freelance  writers,  artists. 
and  photographers;  to  the  Conunlttee  on 
Finance. 
By   Mr.   DOMENICI  (for  himself  and   Mr. 
Blngaman).       9527— Cosponsors       added, 
11251,  11503.  11664.  14028.  14133.  14468.  16727, 
19647 
S.  2353— A  bill  to  provide  for  the  transfer  of 
certain  lands  in  the  State  of  Arizona,  and 
for  other  punwses;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  DeCONCDJI  (for  himself  and  Mr. 
McCain).    9527— Reported    with    amend- 
ments  (S.    Rept.    100-533),    25685— Indefi- 
nitely postponed.  31665 
S.  2353— A  bill  to  amend  the  Federal  Labora- 
tory Animal  Welfare  Act  to  prohibit  the 
selling  of  stolen  dogs  and  cats,  and  for 
other  porposos;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
By   Mr.    FORD.   9527— Amendments,    21651, 
21680— Passed  Senate,  2168(V— Referred  to 
the  Committee  on  Agriculture,  22304 
S.  2354— A  bill  to  authorize  the  SecreUry  of 
Commerce  to  make  grants  to  the  several 
States  and  the  private  sector  in  order  to 
encourage  Joint  applied  research  and  de- 
velopment  efforts,   and   for   other   pur- 
poses; to  the  Conunlttee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  SPECTER.  9527 
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S.  2355— An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1989  for  military 
activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense 
activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  tuid  for 
other  puriwses. 
By  Mr.   NUNN.   10151— Reported  (S.   Rept. 
100-336).  10151— Amendments.  10121,  10129. 
10138.  10141.  10142.  10155.  10200,  10202.  10207. 
10212.  10220,  10226.  10231,  10248.  10254,  10267. 
10269,  10411.  10417.  10436.  10437.  10470.  10471. 
10664,  10666.  10686.  10687.  10692.  10701,  10706, 
10717,  10719.  10720.  10722.  10739.  10743.  10744. 
10822.  10825.  10830,  10831,  10832.  10883.  10885. 
10887.  10888.  10889.  10890,  10896.  10898,  10911, 
10918,  10920,  10922,  10924.  10930,  10931,  10932. 
10934.  10935,  10936.  10937.  10940.  10944,  10945, 
10952,  10969,  10977,  10981,  10983,  10986,  10987, 
10988,  10991,  11032,  11033,  11034.  11035.  11036. 
11037.  11042.  11043.  11044.  11045,  11046,  11086, 
11087,  11088,  11100,  11110.  11114,  11119,  11127, 
11141,  11142,  11145,  11147,  11152.  11156.  11157. 
11159.  11174.  11176.  11177.  11194.  11198.  11199. 
11200.  11203.  11204.  11207.  11252.  11253.  12864. 
13032— Debated.   10110.   10129.   10192.   10196. 
10207.  10411.  10439.  10664.  10717.  10719,  10882, 
10983,  11085,  11193.  11217.  11218,  12863— Re- 
ferred to  the  Committee  on  Armed  Serv- 
ices, 33325 
S.  2356— A  bill  to  amend  the  Agricultural  Act 
of  1949  to  extend  the  prohibition  against 
a  requirement  of  cross  compliance  for 
crops  of  extra  long  staple  cotton;  to  the 
Committee    on    Agriculture.    Nutrition, 
and  Forestry. 
By  Mr.  DeCONCINI  (for  himself,  Mr.  Coch- 
ran.   Mr.    Bentsen,    Mr.    Domenlcl.    Mr. 
McCain.  Mr.  Blngaman,  Mr.  Gramm.  Mr. 
Pryor,  and  Mr.  Heflln),  10151 
S.  2357— A  bill  to  require  that  the  Director 
of  the  Office  of  Management  and  Budget 
Include  a  reference  to  Easton,  PA,  In  the 
official  title  of  the  metropolitan  statis- 
tical area  of  which  It  Is  a  part;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  HEINZ,  10151 
S.  2358— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  clarify  that  section 
457  does  not  apply  to  certain  deferred 
compensation;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  MELCHER,  10151 
S.     2359— A    bin    entitled    the     ■California 
School  Lands  Act  of  1988";  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  WILSON  (for  himself  and  Mr.  Cran- 
ston), 10151 
S.  2360— A  bill  to  esubllsh  a  National  Park 
System  Review  Board,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  BRADLEY,  10257 
S.   2361— A   bin   to  amend   title   18.   United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase,  or 
delivery  of  video  tapes  or  similar  audio 
visual  materials  and  the  use  of  library 
materials  or  services;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  LEAHY  (for  himself.  Mr.  Grassley. 
Mr.  Simon,  and  Mr.  Simpson),  10257— Co- 
sponsors  added.  16727.  17543— Reported  (no 
written      report).      28359— Amendments. 
30969.  31069— Amended  and  passed  Senate. 
31068— Rules    suspended.    Passed    House. 
31839— Examined  and  signed  In  the  House. 
33327— Examined  and  signed  In  the  Sen- 
ate.  32679— Presented   to   the   President, 
32681— Approved     [Public     Law    100-618], 
32683 
S.  2362— A  bill  to  enhance  the  enforcement 
of  laws  conserving  American  lobster;  to 
the  Committee  on  Finance. 


By    Mr.     MITCHELL    (for    himself.    Mr. 
Chafee,  Mr.  Cohen.  Mr.  Pell.  Mr.  Kerry, 
and  Mr.  Kennedy).  10257 
S.  2363— A  bill  for  the  relief  of  cerUln  Indi- 
viduals   to    settle    certain    claims    filed 
against   the   Federal   Deposit  Insurance 
Corporation;   to  the  Committee  on  the 
Judiciary. 
By  Mr.  FORD,  10257 
S.  2364— A  bin  to  enable  certain  U.S.  flag  ves- 
sels to  engage  temporarily  In  trade  with- 
in the' Great  Lakes,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By    Mr.     PROXMIRE    (for    himself,     Mr. 
Boschwltz,    and   Mr.    Simon),    10462— Co- 
sponsors  added.  11251.  13600 
S.  2365— A  bin  authorizing  the  release  of  86 
USIA  films  with  respect  to  the  Marshall 
plan;  to  the  Committee  on  Foreign  Rela- 
tions. 
By  Mr.  KERRY.  10462— Reported  (no  writ- 
ten report).  15365— Passed  Senate.  15832— 
Referred  to  Conunlttee  on  Foreign  Af- 
fairs,  15993— Rules  suspended.   Amended 
and  passed  House,  24624 
S.  2366— An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1989  for  the  Intel- 
ligence   activities   of   the    U.S.    Govern- 
ment, the  Intelligence  community  staff, 
for  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and  for 
other   purix>ses;    to    the   Committee   on 
Armed  Services,  by  unanimous  consent 
for  a  period  not  to  exceed  30  calendar 
days,  not  to  Include  days  when  the  Sen- 
ate Is  not  In  session,  pursuant  to  the  pro- 
visions of  section  3(b)  of  S.  Res.  400,  94th 
Congress. 
By  Mr.  BOREN,  from  the  Select  Commit- 
tee   on    InteUlgence,    10462— Referred    to 
the     Committee     on     Armed     Services, 
10477— Reported  (S.  Rept.  100-334).  10462— 
Reported     (S.     Rept.     100-404).     16137— 
Amendments.       20738.       20747— Debated. 
20747— Indefinitely  postponed,  20753 
S.   2367— A  bin   to  promote  highway  traffic 
safety  by  encouraging  the  States  to  es- 
tablish measures  for  more  effective  en- 
forcement of  laws  to  prevent  drunk  driv- 
ing, and  for  other  purposes;  to  the  Com- 
mittee    on     Environment     and     Public 
Works. 
By   Mr.    LAUTENBERG   (for  himself,   Mr. 
Danforth.    Mr.    Bentsen.    Mr.    Pell,    Mr. 
Gore,  and  Mr.  Chafee),  10462— Cosponsors 
added.    13600.    14271.    16053.    17369,    18373, 
20725.  21253.  21637.  23170.  23433.  23545,  24831. 
28878— Reported    with    amendments    (S. 
Rept.    100-441).    19943— Indefinitely    post- 
poned, 32675 
S.    2368— A    bill    to    authorize    the    several 
States  and  the  District  of  Columbia  to 
collect    certain    taxes    with    respect    to 
sales  of  tangible  personal   property  by 
nonresident    persons    who    solicit    such 
sales;  to  the  Committee  on  Finance. 
By  Mr.  BUMPERS  (for  himself,  Mr.  Dixon, 
and      Mr.      Conrad),      10462— Cosponsors 
added.  17369 
S.  2369— An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1989  for  military 
activities  of  the  Department  of  Defense, 
to  prescribe  personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and  for 
other  purposes;  placed  on  the  calendar. 
By   Mr.    NUNN   from  the   Committee   on 
Armed     Services.     10798— Reported     (S. 
Rept.  100-335).  10797— Passed  Senate,  12912 
S.  2370— An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1989  for  military 
construction,  and  for  other  purposes. 
By   Mr.    NUNN   from   the   Committee   on 
Armed     Services.     10798— Reported     (S. 
Rept.  100-336).  10797— Passed  Senate.  12940 


S.  2371— An  original  bUl  to  authorize  appro- 
priations for  the  Department  of  Energy 
for  national  defense  programs  for  fiscal 
year  1969,  to  authorize  certain  National 
Defense  Stockpile  transactions,  and  for 
other  purposes. 
By  Mr.  NUNN  from  the  Conunlttee  on 
Armed  Services,  10796— Reported  (S. 
Rept.  100-837).  10797— Passed  Senate,  12949 

S.  2372— An  original  bill  to  authorize  appro- 
priations for  Federal  Civil  Defense  pro- 
grams for  fiscal  year  1969. 
By  Mr.  NUNN  from  the  Conunlttee  on 
Armed  Services.  10798— Reported  (S. 
Rept.  100-838).  10797— Passed  Senate.  12956 

S.  2373— An  original  bill  to  make  supple- 
mental aathorlzatlons  for  appropriations 
for  fiscal  year  1988  for  the  Department 
of  Defense,  and  for  other  purposes. 
By  Mr.  NUNN  from  the  Committee  on 
Armed  Services.  10798— Reported  (S. 
Rept.  100-339),  10797— Passed  Senate.  12956 

S.  2374— An  original  bill  to  authorize  the  Sec- 
retary of  Defense  to  transfer  between  ac- 
counts a  limited  amount  of  fUnds  appro- 
priated for  the  Department  of  Defense  for 
fiscal  year  1989. 
By  Mr.  NUNN  from  the  Committee  on 
Armed  Services,  10798— Reported  (S. 
Rept.  100-340).  10797— Indefinitely  post- 
poned. 24)84 

S.  2375— An  original  bill  to  amend  title  10, 
United  States  Code,  to  Impose  cerUIn 
limitations  on  the  obligation  of  author- 
ized appropriations  for  the  Department 
of  Defense,  and  for  other  purposes. 
By  Mr.  NUNN  from  the  Committee  on 
Armed  Services.  10799— Reported  (S. 
Rept.  10(W41),  10797— Indefinitely  post- 
poned. 24584 

S.  2376— A  bill  to  encourage  the  advance  no- 
tification of  major  employment  reduc- 
tions, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  QUAYLE.  10799— Cosponsors  added. 
13600 

S.  2377— A  bill  to  amend  the  United  States 
Grain  Standards  Act  to  Improve  the 
quality  of  grain,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 
By  Mr.  EXON,  10799— Cosponsors  added. 
12093 

S.  2378— A  bill  to  amend  the  comprehensive 
Antl-Apartheld  Act  of  1986  to  strengthen 
the  sanctions  against  South  Africa;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  KENNEDY  (for  himself,  Mr. 
Welcker,  Mr.  Cranston,  Mr.  Simon,  Mr. 
Levin.  Mt.  Rlegle,  Mr.  Lautenberg,  Mr. 
Sarbanes,  Ms.  Mlkulskl,  and  Mr.  Brad- 
ley). 10799— Cosponsors  added,  13601, 
16154,  18608 

S.  2379— A  bill  to  authorize  the  Insurance  of 
certain  mortgages  for  first-time  home- 
buyers,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 
By  Mr.  SASSER  (for  himself,  Mr.  Heinz, 
Mr.  Sanfbrd.  Mr.  Chafee,  and  Mr.  Gra- 
ham). 10799— Cosponsors  added.  13028, 
14133.  160&3,  18628.  19773.  20592.  21949,  29958 

S.  2380— A  bill  to  amend  the  Disaster  Relief 
Act  of  1>74,  and  for  other  purposes;  to 
the  Conunlttee  on  Environment  and  Pub- 
lic Works. 
By  Mr.  STAFFORD  (for  himself.  Mr.  Bur- 
dick,  Mr.  Heinz,  and  Mr.  Moynlhan), 
10799— Coeponsors  added.  11031— Reported 
(S.  Rept.  100-524).  24806— Indefinitely 
postponed.  32675 

S.  2381— A  bUl  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Pre- 
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ventlon  and  Control  Act  of  1974;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 
By   Mr.    GORE,    10799— Cosponsors   added. 
20644 

S.  2382— A  bill  to  delay  the  Implementation 
of  a  certain  rule  affecting  the  provision 
of  health  services  by  the  Indian  Health 
Service;  to  the  Select  Committee  on  In- 
dian Affairs. 
By  Mr.  MEL(3HER,  10799— Cosponsors 
added.  14271,  18772— Reported  with 
amendments  (S.  Rept.  100-493).  22464— 
Amended  and  passed  Senate.  23131— Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs.  24327 

S.  2383— A  bill  to  amend  title  38,  United 
States  Code,  to  extend  eligibility  for  edu- 
cation benefits  under  the  Vietnam-era  GI 
bUl  to  certain  service  academy  and  Sen- 
ior Reserve  Officer  Training  Corps  grad- 
uates, to  permit  students  using  Veterans' 
Administration  education  assistance  one 
instance  of  course  withdrawal  without  a 
requirement  to  repay  benefits,  and  to 
provide  tutorial  assistance  for  Post-Viet- 
nam Era  Educational  Assistance  Pro- 
gram and  Montgomery  GI  Bill  partici- 
pants; and  for  other  purposes;  to  the 
Conunlttee  on  Veterans'  Affairs. 
By  Mr.  CRANSTON  (for  himself.  Mr.  Mat- 
sunaga.  and  Mr.  Graham).  10799— Cospon- 
sors added,  22468 

S.  2384— A  bin  to  authorize  appropriations  to 
carry  out  the  Atlantic  Striped  Bass  Con- 
servation Act  for  fiscal  years  1989 
through  1991.  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Pub- 
lic Works. 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
Chafee),  10799— Ordered  placed  on  cal- 
endar, 29951— Amendments.  30978.  31115— 
Debated.  31113 

S.  2385— An  original  bill  to  amend  title  HI 
of  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  programs  of  assist- 
ance for  primary  health  care,  the  pro- 
gram of  health  services  for  the  homeless. 
and  the  program  for  the  prevention  and 
control  of  sexually  transmitted  diseases. 
and  for  other  purposes;  from  the  Com- 
mittee on  Labor  and  Human  Resources; 
placed  on  the  calendar. 
By  Mr.  KENNEDY.  11019— Reported  (S. 
Rept.  100-343).  11018— Amendments.  14283, 
14299.  19650— Amended  and  passed  Senate, 
14298— Amended  and  passed  House.  17780— 
Title  amended.  17783~House  insisted  on 
its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed.  17784 — Sen- 
ate concurs  In  the  House  amendment 
with  an  amendment.  19665— Rules  sus- 
pended and  the  Senate  anmendnent  to 
the  House  amendment  was  concurred  In. 
19673— Examined  and  signed  In  the  House, 
19660— Elxamlned  and  signed  in  the  Sen- 
ate. 19942— Presented  to  the  President. 
19943— Approved  [Public  Law  100-386). 
22461 

S.  2386— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  fo  provide  that  the  pas- 
sive loss  limitation  shall  not  apply  to  de- 
ductions allowable  for  cash  out-of-pocket 
expenses  for  taxes,  Interest,  and  trade  or 
business  expenses  in  connection  with 
rental  real  estate  activities  In  which  the 
taxpayer  actively  or  materially  partici- 
pates; to  the  Committee  on  Finance. 
By  Mr.  S"YMMS.  11019 

S.  2387— A  bill  to  suspend  temiwrarlly  the 
duty  on  3-ethyl-8-hydroxylqulnollne;  to 
the  CoRunltee  on  Finance. 
By  Mr.  HEINZ,  11019 


S.  2388— A  bin  to  suspend  temporartly  the 
duty  on  naphthalic  acid  anhydride;  to 
the  Committee  on  Finance. 
By  Mr.  HEINZ.  11019 

S.  2389— A  bin  to  amend  the  Act  of  April  27, 
1962,  to  permit  the  Secretary  of  the  Inte- 
rior to  establish  the  former  home  of  Al- 
exander Hamilton  as  a  national  memo- 
rial at  Its  present  location  in  New  York, 
New  York;  to  the  Commltee  on  Energy 
and  Natural  Resources. 
By  Mr.  MOYNIHAN.  11019 

S.  2390— A  bin  to  amend  the  Export  Adminis- 
tration Act  of  1979  to  limit  the  withhold- 
ing of  information  subject  to  the  Free- 
dom of  Information  Act;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs. 
By  Mr.  DeCONCINI.  11019 

S.  2391— To  amend  the  Federal-Aid  Highway 
Act  of  1987  to  establish  a  priority  project; 
to  the  Conunlttee  on  Environment  and 
Public  Works. 
By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure).  11019 

S.  2392— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of.  and  deduction  of  contribu- 
tions to.  homebuyer  saving  accounts;  to 
the  Conunlttee  on  Finance. 
By  Mr.  CHAFEE.  11019 

S.  2393— A  bill  to  amend  the  Protection  and 
Advocacy  for  MenUlly  ni  Individuals 
Act  of  1986  to  authorize  such  Act.  and 
for  other  purposes;  to  the  Conunlttee  on 
Labor  and  Human  Resources. 
By  Mr.  HARKIN  (for  himself,  Mr.  Welcker, 
Mr.  Kennedy.  Mr.  Hatch,  Mr.  Simon,  Mr. 
Stafford.  Mr.  Adams,  and  Mr.  Metzen- 
baum), 11019— Cosponsors  added.  13028. 
16154.  19421— Reported  with  amendments 
(S.  Rept.  100-454).  20708— Amended  and 
passed  Senate.  21210— Rules  suspended. 
Amended  and  passed  House.  24705— Title 
amended.  24706— Senate  concurred  In 
House  amendment  with  an  amendment. 
28024— Amendments.  28096— Rules  were 
suspended,  the  Senate  amendment  to  the 
House  amendments  were  concurred  in, 
28565— Examined  and  signed  In  the  Sen- 
ate, 29950.  30318— Examined  and  signed  In 
the  House.  30166— Presented  to  the  Presi- 
dent. 30318— Approved  [Public  Law 
100-509],  32551 

S.  2394— A  bin  to  amend  title  38.  United 
States  Code,  to  authorize  the  appoint- 
ment of  Veterans'  administration- 
trained  graduates  In  certain  health-care 
professions  or  occupations  by  the  Veter- 
ans' Administration  without  regard  to 
civil  service  hiring  procedures;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  CRANSTON  (by  request).  11019 

S.  2395— A  bill  to  faclllUte  access  to  space, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and 

Transportlon. 
By  Mr.  WIRTH  (for  himself.  Mr.  Bentsen. 
and    Mr.     Danforth),     11019— Cosponsors 
added.    16382,    17257,    20592,    21637.    22468. 
22878.  23170.  24541.  25699,  29958 

S.  2396— A  bin  to  amend  title  38,  United 
States  Code,  to  expand  the  period  consid- 
ered as  the  Vietnam  era  In  the  case  of 
veterans  who  served  In  the  Republic  of 
Vietnam;  to  the  Committee  on  Veterans' 
Affairs. 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
Cranston).  11167— Cosponsors  added. 
15572.  16727 

S.  2397— A  bill  to  amend  the  United  States 
Warehouse  Act  to  specifically  allow 
Stetes  to  require  grain  elevators  with 
Federal   warehouse   licenses   to   partlcl- 
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S.  2397— Continued 

pftt«  In  Stat«  ^rmln  Indemnity  (Unds  or 
to   require    collateral    security:    to    the 
Committee    on    A^rrlculture,    Nutrition, 
and  Forestry. 
By   Mr.   DDCON.   11167— Cosponsors   added. 
16727 
S.  3396— A  bill  to  amend  the  Appendix  to  the 
Tariff  Schedules  of  the  United  SUtes  to 
suspend    the    duties    on    certain    Infant 
nursery  monitors  and  Intercoms:  to  the 
Committee  on  Finance. 
By  Mr.  ARMSTRONG.  11167 
S.  239»— A  bin  to  extend  until  December  31. 
1993.  the  existing  suspension  of  duty  on 
certain    yttrium    ores,    materials,    and 
compounds:    to   the   Committee   on    Fi- 
nance. 
By  Mr.  ARMSTRONG  (for  himself  and  Mr. 
McCain).  11167— Amendments.  28378 
S.  2400— A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  Pony  Ex- 
press National  Historic  Trail  as  a  compo- 
nent of  the  National  Trails  System:  to 
the  Committee  on  Energy  and  Natural 
Resources. 
By  Mr.   HECHT.   11168— Cosponsors  added. 
16154.  18772 
S.  2401— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1906.   the  Employment  Re- 
tirement  Income   Security   Act  of  1974. 
and  the  Public  Health  Service  Act  with 
respect  to  continuation  of  health  care 
coverage:  to  the  Committee  on  Finance. 
By  Mr.  HARKIN  (for  himself  and  Mr.  Mel- 
>    Cher).  11168 
S.  2403— A  bin  to  amend  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  to  re- 
quire  manufacturers   and    importers   of 
cigarettes  to  place  warnings  concerning 
the   addictive   nature    of  cigarettes   on 
packages  and  In  advertisements:  to  the 
Conunlttee  on  Commerce.   Science,   and 
Transportation. 
By      Mr.      BRADLEY,      11168— Cosponsors 
added.  13601,  30592 
S.  2403 — A  bill  to  encourage  the  development 
of  Improved  technologies  for  coal  separa- 
tion   using    superconductivity:    to    the 
Conunlttee  on  Environment  and  Public 
Works. 
By  Mr.  MOYNIHAN,  11166 
S.  2404— A  blU  to  amend  title  XX  of  the  So- 
cial Security  Act  to  provide  for  addi- 
tional funds  under  such  title  and  to  re- 
serve such  funds  for  child  day  care  serv- 
ices, to  create  a  National  Advisory  Com- 
mission on  Child  Care,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By   Mr.   HOLLINGS  (for  himself  and  Mr 
Hatfield),  11248— Cosponsors  added.  14592. 
16727 
S.  3405— A  bUl  to  esubllsh  the  U.S.  Mexico 
Border  Regional  Commission  and  to  as- 
sist In  the  development  of  the  economic 
and    human    resources    of    the    United 
States-Mexico  border  region  of  the  Unit- 
ed States:  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  BENTSEN.  11248 
S.  3406— A  bill  to  authorlie  the  Secretary  of 
State  to  conclude  agreements  with  the 
appropriate  represenutlve  of  the  Gov- 
ernment of  Mexico  to  correct  pollution 
of  the  Rio  Grande:  to  the  Committee  on 
Foreign  Relations. 
By  Mr.  BENTSEN.  11248 
S.  3407— A  bill  to  temporarily  suspend  the 
duty    of    sulfachloropyrldazlne:    to    the 
Committee  on  Finance. 
By  Mr.  ORASSLEY.  11498 
S.  2408— A  bill  to  transfer  the  Coast  Guard 
cutter  Ingham  to  the  Naval  and  Marine 
Museum  at  Patriots  Point,  SC:  to  the 
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CoRunlttee  on  Commerce,  Science,  and 
Transportation. 
By  Mr.  THURMOND  (for  himself  and  Mr. 
Rollings).   11496— Reported   with  amend- 
ments  (S.    Rept.    100-554).    25685— Passed 
Senate.  28468— Referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
29160 
S.  2409— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  mechanism 
for  taxpayers  to  designate  any  portion  of 
any  overpayment  of  Income  tax.  and  to 
contribute  other  amounts,  for  i>ayment 
to  the  National  Organ  Transplant  Trust 
Fund,   and   for   other   purposes:    to   the 
Committee  on  Finance. 
By      Mr.      BUMPERS.      11498— Cosponsors 
added.  14987.  20725 
S    241(V— A  bill  to  authorize   the  Securities 
and  Elxchange  Commission  to  conduct  a 
study  of  proxy  contests  as  a  vehicle  for 
corporate  takeover  activity:  the  role  and 
conduct   of   Institutional   Investors   and 
their  fund  managers.  Including  managers 
of  public  and  private  pension  funds.  In 
connection  with  such  contests:  and  the 
need  for.  and  feasibility  of.  measures  In- 
tended to  Improve  protections  for  per- 
sons on  whose  behalf  and  for  whose  bene- 
fit fund  managers  hold  securities  entitled 
to  vote  In  such  contests:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Af- 
fairs. 
By  Mr.  SASSER.  11498 
S.  2411— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  low-in- 
come housing  credit  through  1990:  to  the 
Committee  on  Finance. 
By  Mr.  MITCHELL  (for  himself.  Mr.  Dan- 
forth.  Mr.  Moynlhan.  Mr.  Heinz,  Mr.  Rle- 
gle.  Mr.  Durenberger,  Mr.  Cranston.  Mr. 
Pryor.    Mr.    Gore.    Mr.    Sarbanes,    Mr. 
D'Amato.  Mr.  Rockefeller.  Mr.  Dodd.  Mr. 
Sasser,    Mr.    Reld,    Mr.    Kennedy,    Mr. 
Kerry,  Mr.  Grsiham.  Mr.  Bond.  Mr.  Sten- 
nls.  Mr.  Dixon,  Mr.  Bumpers.  Mr.  Inouye, 
Mr.  Heflln.  Mr.  Lautenberg,  Mr.  Cochran. 
Mr.  Trlble.  Mr.  Cohen,  Ms.  Mlkulskl,  Mr. 
Adams,  Mr.  Chafee,  Mr.  Simon,  and  Mr. 
Boren).    11498— Cosponsors    added.    13771, 
15391,  16382,  16727.  17720.  18628,  20592.  23170. 
23433 
S.  241i— A  bin  to  ensure  continued  funding 
for  the  Davis  Creek  Dam.  North  Loup 
Project.  NE:  to  the  Committee  on  Appro- 
priations. 
By  Mr.  KARNES,  11498 
S.  2413— A  bin  to  establish  regional  centers 
for  the  commercial  development  of  new 
Industrial  farm  and  forest  products,  and 
for  other  purposes:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  CONRAD  (for  himself,  Mr.  Adams, 
Mr.   Burdlck,  Mr.  Daschle.  Mr.  Fowler. 
Mr.  Glenn.  Mr.  Harkln.  Mr.  Kennedy,  and 
Mr.     Pryor).     11648— Cosponsors     added, 
13465 
S.  2414 — A  bUl  to  encourage  the  development 
of  Improved  technologies  for  coal  separa- 
tion   using    superconductivity:    to    the 
Committee  on  Elnvlronment  and  Public 
Works. 
By  Mr.  JOHNSTON,  11648 
S.  2415— A  bni  to  provide  that  surplus  dairy 
products  should  be  provided  to  carry  out 
the  temporary  emergency  food  assistance 
program  before  certain  dairy  export  pro- 
grams, to  extend  such  dairy  exiwrt  pro- 
grams and  such  food  assistance  program, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  MELCHER  (for  himself.  Mr.  Lieahy. 
and    Mr.    Harkln).    11648— Reported    (no 
written  report).  16049— Indefinitely  post- 
poned. 24584 


S.  2416— A  bin  to  amend  the  Food  Security 
Act  of  1965  to  encourage  the  entry  of 
windbreaks  and  shelterbelts  Into  the 
Conservation  Reserve  Program,  and  for 
other  purposes:  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  FOWLER,  11648 

S.  2417— A  bin  to  authorize  a  certificate  of 
documentation  for  certain  vessels:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation . 
By  Mr.  HOLLINGS,  11648— Reported  (S. 
Rept.  100-422).  17364— Amendments.  18631. 
18647— Amended  and  passed  Senate, 
18647— Referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries,  18921 

S.  2418— A  bin  to  amend  the  Food  Security 
Act  of  1985  to  allow  States  or  local  gov- 
ernment entitles  to  carry  out  special 
conservation  reserve  enhancement  pro- 
grams: to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  DASCHLE  (for  hlnwelf  and  Mr. 
Pressler).  11648 

S.  2419— A  bni  to  amend  title  38,  United 
States  Code,  to  repeal  provisions  relating 
to  setting  the  Interest  rate  on  guaran- 
teed or  Insured  housing  loans  to  veterans 
and  Inspecting  manufactured  homes  pur- 
chased by  veterans,  to  modify  the  proce- 
dures for  the  sale  of  loans  by  the  Admin- 
istrator of  Veterans'  Affairs,  and  for 
other  purposes:  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  CRANSTON  (by  request),  11648 

S.  2420— A  bill  to  provide  for  the  disposition 
of  certain  lands  In  Arizona  under  the  ju- 
risdiction of  the  Department  of  the  Inte- 
rior by  means  of  an  exchange  of  lands, 
and  for  other  puri>oses:  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  McCAIN  (for  himself  and  Mr. 
DeConclnl).  11879— Cosponsors  added. 
20725.21638 

S.  2421— A  bill  for  the  relief  of  the  City  of 
Albany.  New  York;  to  the  Committee  on 
Finance. 
By  Mr.  MOYNIHAN,  11879 

S.  2422— A  bin  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  Increase  opportunities 
for  United  States  Insurance  companies  to 
provide  Insurance  In  connection  with 
United  States  Government-assisted  sup- 
plies or  activities:  to  the  Committee  on 
Foreign  Relations. 
By  Mr.  MOYNIHAN  (for  himself,  Mr.  Mur- 
kowskl,  Mr.  Sanford,  and  Mr.  Dodd). 
11879 

S.  2423— A  bin  for  the  relief  of  Evelyn  M. 
Rachoza:  to  the  Conunlttee  on  the  Judi- 
ciary. 
By  Mr.  LEVIN,  12008 

S.  2424— A  bill  to  authorize  appropriations 
under  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  and  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979,  and  for  other 
purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  EXON  (for  himself.  Mr.  Duren- 
berger, and  Mr.  Pressler),  12006— Cospon- 
sors added.  14028— Reported  with  amend- 
ments (S.  Rept.  100-436),  19391— Amend- 
ments, 27069.  37131.  27132.  27133— Debated. 
27125— Indefinitely  postponed,  27133 

S.  3425— A  bill  to  provide  a  one-year  floor 
for  the  Federal  matching  percentages  de- 
termined for  programs  under  the  Social 
Security  Act:  to  the  Committee  on  Fi- 
nance. 
By  Mr.  RIEOLE  (for  himself.  Mr.  Duren- 
berger. Mr.  Levin.  Mr.  Sanford,  Mr. 
Glenn.  Mr.  Boschwlts.  Mr.  Shelby.  Mr. 
Holllngs.  Mr.  Adams,  Mr.  Metzenbaum. 


Mr.  Leahy.  Mr.  Thurmond,  and  Mr.  Staf- 
ford). 12008 

S.  2436— A  bill  to  designate  16th  Street. 
Northwest,  In  fi^)nt  of  the  Polish  Em- 
bassy as  "Solidarity  Comer". 
By  Mr.  METZENBAUM  (for  himself.  Iifr. 
Durenberger.  Mr.  Levin,  Mr.  Welcker, 
Mr.  Dixon.  Mr.  Murkowskl.  Mr.  Wilson, 
Ms.  Mlkulskl.  Mr.  Roth.  Mr.  Boschwltz. 
Mr.  Moynlhan.  Mr.  Simon.  Mr.  D'Amato. 
Mr.  Rlegle,  Mr.  Chafee.  Mr.  Helms,  Mr. 
Pen.  Mr.  Kerry,  and  Mr.  Byrd).  13091— 
Passed  Senate,  13059— Referred  to  the 
Committees  on  Foreign  Affairs;  District 
of  Columbia,  12284 

S.  3427- A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  conunemo- 
ratlon  of  t^e  Golden  Anniversary  of  the 
Mount  Rusbmore  National  Memorial;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 
By  Mr.  PRESSLER,  13091— Cosponsors 
added,  12416— Amendments,  16385 

S.  2428— A  bill  to  amend  title  Vn  of  the  ClvU 
Rights  Act  of  1964  to  prohibit  discrimina- 
tion based  on  race,  color,  religion,  sex, 
handicap,  national  origin,  or  age  In  em- 
ployment In  the  legislative  or  Judicial 
branches  of  the  Federal  Government;  and 
to  establish  the  Employment  Review 
Board  composed  of  senior  Federal  Judges, 
which  shaQ  have  authority  to  adjudicate 
claims  regarding  such  discrimination;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  BOSCHWITZ.  13091— Cosponsors 
added,  15391.  17369 

S.  2429— A  bill  to  redesignate  the  National 
Fisheries  Research  Center  In  Gainesville, 
Florida,  as  the  "Jack  T.  McCown,  Sr., 
National  Fisheries  Research  Center.";  to 
the  Committee  on  (Commerce,  Science, 
and  Transportation. 
By  Mr.  CHILES  (for  himself  and  Mr.  Gra- 
ham). 1239S 

S.  2430— A  bill  to  amend  the  Internal  Reve- 
nue Cod«"of  1986  to  provide  tax  Incen- 
tives, to  authorize  the  negotiation  of  a 
North  American  free-trade  area,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  KASTTEN,  12395— Cosponsors  added. 
13465 

S.  2431— A  blU  to  require  the  Secretary  of 
Transportation  to  Initiate  a  rulemaking 
proceeding  to  enable  any  airport  to 
change  Its  location  Identifier  assigned  to 
such  airport  by  the  Federal  Aviation  Ad- 
ministration; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  FORD,  12395 

S.  2433— A  blQ  to  achieve  greater  account- 
ability In  Federal  student  assistance  pro- 
grams, to  minimize  the  potential  for 
waste  and  abuse,  and  for  other  purposes; 
to  the  Conunlttee  on  Labor  and  Human 
Resources. 
By  Mr.  STAFFORD  (by  request).  13396 

S.  2433— A  bin  relating  to  the  use  of  certain 
revolving  loan  f^inds  under  title  VI  of  the 
Federal  Water  Pollution  Control  Act, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  ROCKEFELLER.  13396 

S.  2434— A  bin  to  designate  Building  i31.  Na- 
tional Institutes  of  Health  reservation. 
9000  Rockvllle  Pike,  Bethesda.  Maryland, 
as  the  "The  Claude  Denson  Pepper  Build- 
ing.": to  die  Committee  on  Environment 
and  PubllO  Works. 
By  Mr.  CHILES  (for  himself  and  Mr.  Gra- 
ham), 12396— Cosponsors  added.  13038. 
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S.  3435— A  bin  entitled  the  "State  and  Local 
Conservation  Act  of  1988";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DURENBERGER  (for  himself,  Mr. 
Stafford.  Mr.  Lugar,  Mr.  Matsunaga,  Mr. 
Cochran.  Mr.  Danforth.  Mr.  Humphrey, 
and  Mr.  Welcker),  12717— Cosponsors 
added.  13028. 18373 

S.  2436— A  bin  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advisory 
(Commission;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  RIEGLE.  12717 — Cosponsors  added, 
14593— Reported  (S.  Rept.  100-472),  21588— 
Passed  Senate,  22020— Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, 22747— Rules  suspended.  Passed 
House,  30149— Examined  and  signed  In  the 
Senate,  32115— Examined  and  signed  In 
the  House,  32356— Presented  to  the  Presi- 
dent, 32116— Approved  [Public  Law 
100-5581,32683 

S.  3437— A  bin  to  direct  the  Secretary  of  Ag- 
riculture to  release  a  reversionary  Inter- 
est of  the  United  States  In  certain  land 
located  in  Oktibbeha  County,  MS;  to  the 
Conunlttee  on  Agriculture,  Nutrition, 
and  Forestry. 
By  Mr.  COCHRAN  (for  himself  and  Mr. 
Stennls),  12717— Reported  (no  written  re- 
port). 27464— Indefinitely  postponed,  28478 

S.  2438— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  time 
for  the  payment  of  the  manufacturer's 
excise  tax  on  bows,  arrows  and  acces- 
sories will  be  the  same  as  the  time  for 
payment  of  the  excise  tax  on  sport  fish- 
ing equipment;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  GARN  (for  himself.  Mr.  Quayle,  Mr. 
Hatch,  and  Mr.  Danforth),  12717— Cospon- 
sors added,  16154 

S.  2439— A  bUl  to  amend  the  Housing  and 
Community  Development  Act  of  1974 
with  respect  to  the  ellglbUlty  of  Indian 
tribes  for  urban  development  action 
grants;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  RIEGLE,  12717 

S.  2440— A  bin  to  amend  the  Food  Security 
Act  of  1985  to  adjust  the  Federal  cost 
share  to  encourage  the  entry  of 
windbreaks  and  shelterbelts  Into  the  con- 
servation reserve  program,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  DASCHLE,  12717 

S.  3441— A  bUl  to  require  the  Secretary  of 
Health  and  Human  Services  to  provide 
annual  personal  earnings  and  benefit 
statements  to  workers  covered  by  Social 
Security;  to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN,  12717 

S.  2443— A  bill  to  amend  the  Communications 
Act  of  1934  to  provide  for  a  program  with- 
in the  National  Telecommunications  and 
Information  Administration  to  develop 
television  and  radio  advertising  regard- 
ing Ulegal  drug  use  and  to  disseminate 
such  advertising  by  means  of  mass 
media;  to  the  (Committee  on  Conunerce, 
Science,  and  Transportation. 
By  Mr.  HOLLINGS  (for  himself,  Mr.  Dan- 
forth, Mr.  Inouye,  Mr.  Ford,  Mr.  McCain, 
and  Mr.  Kerry),  12717— Cosponsors  added, 
13028 

S.  3443— An  original  bill  to  reorganize  the 
functions  of  the  Nuclear  Regulatory 
CoRunisslon  to  promote  more  effective 
regulation  of  atomic  energy  for  peaceful 
purposes;  placed  on  the  calendair. 
By  Mr.  BREAUX  from  the  Conunlttee  on 
Environment  and  Public  Works,  12717— 
Reported   (S.   Rept.    100-364).   12716— De- 


bated. 30786,  20817— Amendments,  20787, 
20809.  20845,  20851- Indeflnltely  post- 
poned, 30670 
S.  2444— A  bUl  to  amend  title  13,  United 
States  (Code,  to  require  certain  detailed 
tabulations  relating  to  Asian  Americans 
and  Pacific  Islanders  in  the  decennial 
censuses  of  population;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  MATSUNAGA  (for  himself,  Mr. 
Inouye,  Mr.  Cranston,  Mr.  WUson.  Mr. 
Adams.  Mr.  Dixon,  and  Mr.  Simon).  12982 
S.  2445— A  bUl  to  amend  the  National  System 
Act  to  designate  the  Koscluszko  Trail  as 
a  study  trail;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  HEINZ  (for  himself.  Mr.  Pell,  Mr. 
Specter,  Mr.  Gore,  and  Ms.  Mlkulskl), 
12982— Cosponsors  added,  23545,  25699, 
27544 

S.  2446— A  bill  to  amend  title  38,  United 
States  Code,  to  extend  for  one  year  the 
authorization  of  the  Veterans'  Adminis- 
tration to  furnish  respite  care  to  certain 
chronically  111  veterans  and  to  extend  the 
due  date  for  a  report  on  the  results  of 
an  evaluation  of  furnishing  such  care;  to 
the  Conunlttee  on  Veterans'  Affairs. 
By  Mr.  ROCKEFELLER  (for  himself  and 
Mr.  Cranston),  12982 — Cosponsors  added, 
14987 

S.  2447— A  bill  to  establish  a  hydrogen-fueled 
aircraft  research  and  development;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 
By  Mr.  MATSUNAGA  (for  himself.  Mr. 
Evans,  and  Mr.  Inouye).  12983 

S.  2448— A  bill  to  amend  the  Export-Import 
Bank  Act  of  1945.  as  amended,  to  allow 
full  and  free  transferability  of  loans 
guaranteed  prior  to  October  15,  1986;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 
By  Mr.  DIXON  (for  himself,  Mr.  Cranston, 
Mr.  Simon,  and  Mr.  Sanford),  12983 

S.  2449— A  bill  to  amend  title  39,  United 
States  Code,  with  resi>ect  to  the  budg- 
etary treatment  of  the  Postal  Service, 
and  for  other  purjxjses:  to  the  Committee 
on  the  Budget  and  the  Committee  on 
(Sovemmental  Affairs,  Jointly,  pursuant 
to  the  order  of  August  4,  1977  with  In- 
structions that  If  one  Committee  reports 
the  other  Committee  has  thirty  days  of 
continuous  session  to  report  or  to  be  dis- 
charged. 
By  Mr.  PRYOR  (for  himself,  Mr.  Stevens, 
Mr.  Burdlck,  Mr.  DeConclnl,  and  Mr. 
Mitchell),  12983— Cosponsors  added,  13465, 
14468,  16053,  16382.  17544,  17720,  18373,  19953, 
20725,  21638,  23545,  23755— Reported  (S. 
Rept.  100-427).  18760— Debated.  29907, 
29908,  31183 

S.  2450— A  bill  to  provide  Federal  financial 
assistance  to  facilitate  the  establish- 
ment of  volunteer  programs  in  American 
schools;  to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  CHILES,  12983— Cosponsors  added, 
13771,  14271,  14592,  14987,  16382,  19647,  21949, 
22878 

S.  2451— A  bin  to  extend  the  moratorium  on 
thrift  institutions'  voluntarUy  terminat- 
ing deposit  Insurance  provided  by  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration, and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 
By  Mr.  PROXMIRE  (for  himself  and  Mr. 
Gam).  12983 

S.  2452— A  bin  to  place  a  moratorium  on  the 
relocation  of  Navajo  and  Hopi  Indians 
under  Public  Law  93-531.  and  for  other 
purposes;  to  the  Select  Conunlttee  on  In- 
dian Affairs. 
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S.  M&3— Contlnaed 
By  Mr.  CRANSTON  (for  hUnoMlf  and  Mr. 
Kerry).  13983 — Cosponsors  added,  14987 

S.  MS3— A  bill  to  provide  for  the  rehiring  of 
certain  former  air  traffic  controllers;  to 
the  Conunlttee  on  Commerce,  Science, 
and  Transixsrtatlon. 
By  Mr.  LAUTENBERO  (for  himself.  Mr. 
Bradley,  Mr.  Adams,  Mr.  Matsunaga.  Mr 
Bordlck,  Mr.  Simon,  Ms.  Mtkulskl.  and 
Mr.  Cranston),  12983 

S.  3454— A  bin  to  seek  the  eradication  of  the 
worst  aspects  of  poverty  In  developing' 
countries  by  the  year  3(X)0;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  HARKIN  (for  himself  and  Mr. 
Boschwltz),  12983 — Cosponsors  added. 
15218.  15391.  15813.  19953.  27060.  32557 

S.  2455— A  bill  entitled  "Death  Penalty  In 
case  of  Drug  Related  Killings":  placed  on 
the  calendar. 
By  Mr.  DAMATO  (for  himself.  Mr  Wilson. 
Mr  Byrd.  Mr  DeConclnl.  Mr.  Dole.  Mr. 
Stevens.  Mr.  Murkowskl.  Mr.  Thurmond. 
Mr  McCain.  Mr  Symms.  Mr.  Grassley. 
and  Mr.  McConnell).  12983— Cosponsors 
added.  13465.  13601.  13771— Amendments. 
13605.  13773.  13996.  14030.  14045.  14093.  14095. 
14096.  14099.  14101.  14103.  14134— Debated. 
13746.  13747.  13971.  13976.  14005.  14045. 
14098— Amended  and  passed  Senate.  14117 

S.    2456— A    bill    for    the    relief    of    Gaglk 
Barseghlan:  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr  WILSON.  12983 

S.  2457— A  bill  to  transfer  certain  lands  In 
the  State  of  Montana  and  to  relieve  the 
Town  of  Nelhart.  Montana,  of  any  obliga- 
tion to  pay  consideration  for  lands  con- 
veyed to  It  under  authority  of  the  Small 
Tracts  Act:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  MELCHER,  12983— Reported  (S. 
Rept.  100-528).  24808— Passed  Senate. 
29841— Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.  30166 

S.  2458— A  bill  to  amend  the  Clean  Air  Act 
to  establish  a  program  for  the  control 
of  the  emissions  of  municipal  solid  waste 
Incinerators,  to  initiate  a  program  for 
the  training  of  Incinerator  operators,  to 
amend  the  Solid  Waste  Disposal  Act  to 
establish  requirements  for  th;  disposal  of 
Incinerator  ash  from  municipal  solid 
waste  incinerators,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  MOYNIHAN.  12983 

S.  245»-A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  period  for  the 
temporary  program  of  vocational  train- 
ing for  certain  veterans'  pension  recipi- 
ents; to  the  Committee  on  Veterans'  Af- 
fairs 
By  Mr  ROCKEFELLER  (for  himself,  Mr. 
Cranston,  and  Mr.  Murkowskl).  12983 

S.  246&-A  bill  to  establish  for  the  1988 
through  1990  crops  of  upland  cotton  an 
optional  acreage  diversion  program;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 
By  Mr.  BREALTC,  12983 

S.  2461— A  bin  to  amend  part  E  of  title  IV 
of  the  Social  Security  Act  to  extend  and 
make  necessary  improvements  in  the 
lndei>endent  living  program  under  such 
part,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance: 
By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Rockefeller,  and  Mr  Rlegle).  12983— Co- 
sponsors  added.   17257.   18373.   18628.  22878 

S.  2463— A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  various  aspects 
of  Veterans'  Administration  health-care 
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pro-ams,  to  provide  certain  new  cat- 
egories of  veterans  with  eligibility  for  re- 
adjustment counseling  from  the  Veter- 
ans' Administration,  to  extend  the  au- 
thorizations of  appropriations  for  certain 
grant  programs  and  to  revise  certain  pro- 
visions regarding  such  programs,  to  re- 
vise certain  provisions  relating  to  the 
personnel  system  of  the  department  of 
Medicine  and  Surgery,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  CRANSTON  (for  himself.  Mr.  Mat- 
sunaga.  Mr.  DeConclnl.  and  Mr.  Rocke- 
feller), 12983— Cosponsors  added,  15391 

S.  2463— A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  capability 
of  Veterans'  Administration  health-care 
facilities  to  provide  the  most  effective 
and  appropriate  services  possible  to  vet- 
erans suffering  from  mental  Illness,  espe- 
cially conditions  which  are  service-relat- 
ed, through  the  designation  of  centers  of 
mental  Illness  research,  education,  and 
clinical  activities  at  up  to  five  of  Its 
medical  centers,  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  CRANSTON  (for  himself,  Mr.  Mur- 
kowskl, Mr.  Matsunaga,  Mr.  DeConclnl, 
Mr.  Rockefeller,  and  Mr.  Graham),  12983 

S.  2464— A  bin  to  amend  title  38,  United 
States  Code,  to  provide  authority  for 
payment  of  Interest  In  Insurance  settle- 
ments, and  to  permit  Increased  discount 
rates  for  Insurance  premiums  paid  In  ad- 
vance; to  the  Committee  on  Veterans' 
Affairs. 
By  Mr.  CRANSTON  (by  request),  12983 

S.  2465— A  bin  to  amend  title  18,  United 
States  Code,  to  extend  penalties  for  the 
operation  of  a  locomotive,  and  to  provide 
increased  penalties  for  the  operation  of 
a  common  carrier,  under  the  Influence  of 
alcohol  or  drugs  If  such  operation  results 
In  serious  bodily  Injury  or  death;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  THURMOND,  13453 

S.  2466— A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of 
grants  to  the  States  for  the  purpose  of 
providing  to  the  public  information  of 
Lyme  disease;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  MOYNIHAN  (for  himself  and  Mr. 
Dodd),  13453— Cosponsors  added,  15572, 
16382,  18250 

S.  2467— A  bin  to  amend  the  Federal  Home 
Loan  Mortgage  Corporation  Act  to  re- 
move the  ownership  restrictions  placed 
on  nonvoting  preferred  stock  of  the  cor- 
poration; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  DAMATO,  13453— Cosponsors 
added,  17721.  18250 

S  2468— A  bill  to  revitalize  the  Food  and 
Drug  Administration,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  HATCH.  13453— Reported  with 
amendments  (S.  Rept.  100-600).  32554 

S.  2469— A  bin  to  amend  chapters  83  and  84 
of  title  5.  United  SUtes  Code,  to  expedite 
the  processing  of  retirement  applications 
of  Federal  employees,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 
By  Mr.  HEINZ  (for  himself  and  Mr.  Grass- 
ley),  13453— Cosponsors  added,  14987, 
15813,  16727.  18628,  19647,  19953,  20844 

S.  2470— A  bill  to  promote  technology  com- 
petitiveness and  energy  conservation  In 
the  American  steel  Industry;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  METZENBAUM  (for  himself  and 
Mr.    HEINZ),    13453— Cosponsors    added. 


18638.  21353— Reported  with  amendments 
(S.  Rept.  100-443).  19943— Amended  and 
passed  Senate,  31306— Title  amended, 
21307— Referred  to  the  Committee  on 
Science,  Space  and  Technologry.  22747— 
Reported  with  amendments  (H.  Rept. 
100-1061),  39161— Rules  suspended.  Amend- 
ed and  passed  House,  30019— Senate  con- 
curred In  House  amendments,  32457— Ex- 
amined and  signed  in  the  House,  33328— 
Examined  and  signed  in  the  Senate, 
32680— Presented  to  the  President,  32683— 
Approved  [Public  Law  100-680],  33684 

S.  2471— A  bill  to  establish  a  temporary  re- 
volving loan  fUnd  to  assist  redevelop- 
ment in  the  Martin  Luther  King,  Junior. 
National  Historic  Site  and  Preservation  i| 
District  in  Atlanta,  Georgia:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  FOWLER  (for  hlnwelf  and  Mr. 
Nunn),  13583 

S.  2473— A  bill  to  direct  the  Secretary  of 
Transportation  to  carry  out  a  highway 
demonstration  project  to  extend  Penn- 
sylvania State  Route  33  to  provide  a  lim- 
ited access  highway  to  connect  Inter- 
state Routes  1-78  and  1-80. 
By  Mr.  HEINZ.  13583 

S.  247S— A  bin  to  amend  the  Public  Health 
Service  Act  to  improve  the  requirements 
for  the  licensing  of  clinical  laboratories 
and  to  amend  the  Social  Security  Act  to 
apply  such  requirements  in  certifying 
such  laboratories  under  the  medicare  and 
medicaid  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  COHEN  (for  himself  and  Mr.  Levin), 
13583— Cosponsors  added,  14028 

S.  2474— A  bill  for  the  relief  of  Dr.  Beatrice 
Braude;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  MO'^NIHAN  (for  himself  and  Mr. 
D'Amato),  13584 

S.  2475— A  bill  to  amend  the  Child  Nutrition 
Act  of  1986  to  authorize  the  establish- 
ment of  a  demonstration  project  to  pro- 
vide coupons  to  recipients  of  assistance 
under  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
for  use  at  farmers'  markets;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 
By  Mr.  HARKIN,  13584 

S.  2476— A  bill  to  designate  the  outpatient 
clinic  of  the  Veterans'  Administration  to 
be  on  New  Jersey  State  Route  70  in  Brick 
Township,  New  Jersey,  as  the  "James  J. 
Howard  Veterans'  Outpatient  Clinic":  to 
the  Committee  on  Environment  and  Pub- 
lic Works. 
By  Mr.  LAUTENBERG  (for  himself  and  Mr. 
Bradley),  13585 

S.  2477— A  bill  to  amend  the  Public  Health 
Service  Act  to  modify  the  authority  for 
the  regulation  of  clinical  laboratories  to 
require  licensed  laboratories  to  qualify 
under  proficiency  testing  programs,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Ms.  MIKULSKI  (for  herself  and  Mr. 
Adams),  13585— Cosponsors  added,  15613. 
15954,  21253— Reported  with  amendments 
(S.  Rept.  100-561).  26612 

S.  2478— A  bill  to  provide  for  a  two-year  Fed- 
eral budget  cycle,  and  for  other  purposes; 
to  the  Conunlttee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
Jointly,  pursuant  to  the  order  of  August 
4,  1977,  with  Instructions  that  If  one  com- 
mittee reports,  the  other  committee  has 
thirty  days  of  continuous  session  to  re- 
port or  be  discharged. 
By  Mr.  FORD  (for  himself.  Mr.  Roth,  Mrs. 
Kassebaum,  Mr.  Heinz,  Mr.  Nlckles.  and 


Mr.  Danforth),  13585— Cosponsors  added, 
13771,  14028,  14133,  14468.  14967.  15572.  15954. 
31638.  23170^Reported  with  amendments 
(S.  Rept.  100-499).  22464— Ordered  placed 
on  calendar.  25325 

S.  2479— A  bill  t»  amend  the  Immigration  and 
Nationality  Act  to  make  technical  cor- 
rection in  Unmlgratlon-related  laws. 
By  Mr.  B'YRD  (for  Mr.  Kennedy  (for  him- 
self. Mr.  Simpson.  Mr.  Blden,  and  Mr. 
Thurmond)).  13585— Passed  Senate, 
13616— Rules  suspended.  Passed  House, 
29068— Examined  and  signed  In  the  Sen- 
ate. 30318— Examined  and  signed  In  the 
House.  3059T— Presented  to  the  President, 
30867— Approved  [Public  Law  100-525], 
33682 

S.  2480— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  that  section 
457  does  not  apply  to  nonelectlve  deferred 
compensation  or  basic  employee  benefits; 
to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN  (for  himself.  Mr.  Bau- 
cus,  Mr.  Cranston,  Mr.  D'Amato,  Mr. 
DeConclnl.  Mr.  Durenberger.  Mr.  Wilson, 
and  Mr.  Matzcnbaum).  13585— Cosponsors 
added,  13711,  14028,  14592,  16053,  17369, 
18628,  18772.  19421.  21253.  21638 

S.  2481— A  bin  to  ensure  the  provision  of  ef- 
fective military  and  economic  assistance 
to  anti-CORununlst  freedom  fighters 
movements,  to  prohibit  certain  direct 
and  indirect  assistance  of  Communist 
countries,  and  for  other  ponwses;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  TRIBLE  (for  himself.  Mr.  Dole.  Mr. 
Helms.  Mr.  Gam.  Mr.  Symms,  and  Mr. 
Thurmond),  13754 — Cosponsors  added, 
14987 

S  2482— A  bill  to  provide  additional  enforce- 
ment authority  for  the  Forest  Service  to 
deal  with  the  production  of  controlled 
substances  on  the  National  Forest  Sys- 
tem, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 
By  Mr.  FOWLER  (for  himself  and  Mr. 
Helms).  137$4 

S.  2483— A  bill  to  authorize  the  Secretary  of 
Agriculture  to  obligate  and  expend  funds 
made  available  for  price  support  pro- 
grams of  agricultural  commodities  for 
the  purpose  of  drought  assistance  pro- 
grams; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  GRASSLEY.  13754 

S.  3484— A  bin  to  amend  the  Internal  Reve- 
'■  Due  Code  of  1986  to  enhance  the  Incentive 
for  increasing  research  activities;  to  the 
Committee  on  Finance. 
By  Mr.  DANfORTH  (for  himself,  Mr.  Bau- 
cus.  Mr.  Wallop,  Mr.  Kerry,  Mr.  Heinz, 
Mr.  Durenberger.  Mr.  Ctaafee.  Mr.  Mitch- 
ell. Mr.  Boren.  Mr.  McCain,  Mr.  Rlegle, 
Mr.  Bond,  Mr.  Cranston,  Mr.  Wilson,  Mr. 
Symms,  Mr.  Blngaman,  Mr,  Rudman,  Mr. 
Sanford.  Mr.  DeConclnl,  Mr.  Weicker, 
Mr.  Grassley,  Mr.  Heflln,  and  Mr.  Lau- 
tenberg).  1)754— Cosponsors  added,  14028, 
14592.  15218,  15954.  16737.  17369,  19421.  23755 

S.  2485— A  bill  to  make  minor  substantive 
and  technical  amendments  to  title  18, 
United  States  Code,  and  for  other  pur- 
poses; placed  on  the  calendar. 
By  Mr.  B'YRD  (for  Mr.  Blden)  (for  himself, 
Mr.  Thurmond.  Mr.  Kennedy,  and  Mr. 
Hatch),  13764— Amendments,  14969.  1S144. 
15149— Amended  and  passed  Senate, 
15148— Referred  to  the  Committee  on  the 
Judiciary.  15468 

S.  3486— A  bill  to  improve  nutrition  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestfy, 


By  Mr.  BOSCJHWITZ  (for  himself,  Mr.  Dole, 
Mr.  Heinz,  Mr.  Durenberger,  Mr.  Bond, 
and  Mr.  McCain),  13754 
S.  3487— A  bill  to  award  a  congressional  gold 
medal  to  Mrs.  Jesse  Owens:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  METZENBAUM  (for  himself,  Mr. 
Specter,  Mr.  Sanford,  Mr.  Kennedy,  Mr. 
Lautenberg,  Mr.  Dixon,  Mr.  Inouye.  Mr. 
Sarbanes,  Mr.  Holllngs,  Mr.  Bradley,  Mr. 
Chafee.  Mr.  Heinz.  Mr.  Dodd,  Mr.  Hecht, 
and  Mr.  Heflln).  13754 — Cosponsors  added, 
14S93,  16727 
S.  3488— A  bUl  to  grant  employees  parental 
and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  pur- 
poses; to  the  Conunlttee  on  Labor  and 
Human  Resources. 

By  Mr,  DODD  (for  himself.  Mr.  Cliafee.  Mr. 
Kennedy,  Mr.  Packwood,  Mr.  Metzen- 
baum,  Mr.  Evans.  Mr.  Fowler,  Mr.  Hat- 
field, Ms.  Mlkulski,  Mr.  Weicker,  Mr. 
Cranston,  Mr.  Stafford,  Mr.  Pell,  Mr. 
Moynlhan,  Mr.  Kerry,  Mr.  Adams,  Mr. 
Simon,  Mr.  Inouye,  Mr.  DeConclnl,  Mr. 
Matsunaga,  Mr.  Gore,  and  Mr.  Wirth), 
13754— Cosponsors  added,  14028,  14592, 
14987,  16382,  19773,  24831— Reported  with 
amendments  (S.  Rept.  100-447),  20137— De- 
bated, 25300,  25315,  25323,  25641,  25643, 
25646.  25683.  25869.  25889.  26913.  25924.  26519. 
26576.  26891.  26893.  26934.  27393.  27399.  27996. 
38049.  38056.  28060.  28064.  28068.  28072.  28317. 
28336.  29250.  29253— Amendments.  25331. 
25643,  25646.  25699,  25700,  25706,  25870,  26539, 
26558,  26615,  26618,  27547,  27604,  27681,  27761, 
27767,  28099,  28394,  28894,  28896,  28897,  28913, 
28915,  28916,  28917,  28954,  28955,  29378,  29380, 
29385— Reported  (no  written  report), 
3835^— Cloture  motion  rejected,  29265 
S.  2489— A  bill  to  temporarUy  suspend  the 
duty  on  mixed  ortho/para  toluene 
sulfonomlde;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GLENN.  14024 
S.  3490— A  bill  to  amend  chapter  171  of  title 
28,  United  States  Code,  to  allow  members 
of  the  Armed  Forces  to  sue  the  United 
States  for  damages  for  certain  Injuries 
caused  by  improper  medical  care  pro- 
vided during  peacetime:  to  the  Conunlt- 
tee on  the  Judiciary. 

By  Mr.  SASSER  (for  himself.  Mr.  Matsu- 
naga, Mr.  Gore,  Mr.  Levin,  Mr.  Simon, 
Mr.  Pell,  Mr.  Metzenbaum,  Mr.  Kerry, 
Mr.  DeConclnl.  Mr.  Inouye.  Mr.  Kennedy. 
Mr.  Chafee.  Mr.  Melcher,  Mr.  Baucus.  Mr. 
Rlegle,  and  Mr.  Sanford),  14024 — Cospon- 
sors added,  14133,  14592, 16053 
S.  3491— A  bUl  to  require  the  Secretary  of 
Labor  to  simplify  the  application  and 
problem-resolution  processes  relating  to 
certain  services  and  benefits,  and  to  es- 
tablish and  carry  out  a  Job  bank  ixA  Job 
matching  program;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  HEINZ  (for  himself  and  Mr.  Kerry), 
14024 
S.  2492— A  bill  to  establish  the  Mississippi 
River  National  Park  In  the  State  of  Mis- 
sissippi; to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  COCHRAN  (for  himself  and  Mr. 
Stennis),  14125  > 
S.  3493— A  blU  to  authorize  a  certlflcate  of 
documentation  for  the  vessel  Compass 
Rose  III;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By    Mr.     HOLLINGS,     1412fr-Indeflnitely 
postponed,  18648 
S.  3494— A  bUl  for  the  relief  of  Patricia  New- 
man; to  the  Committee  on  the  Judiciary. 

By  Mr.  KERRY.  14125 


S.  2495— A  bill  to  amend  the  Agricultural  Act 
of  1949  to  permit  producers  to  plant  sup- 
plemental and  alternative  income-pro- 
ducing crops  on  acreage  considered  to  be 
planted  to  a  program  crop;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 
By  Mr.  BOND  (for  himself,  Mr.  Conrad,  and 
Mr.  Nlckles).  14125 — Cosponsors  added, 
14271.  14592,  16382,  16727.  17257.  19773 

S.  2496— A  bill  to  provide  for  the  leasing  of 
certain  real  property  to  the  American 
National  Red  Cross.  District  of  Columbia 
Cliapter,  for  the  construction  and  main- 
tenance of  certain  buildings  and  Im- 
provements; to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  STAFFORD  (for  himself  and  Mr. 
Moynlhan).  14125— Reported  (S.  Rept. 
100-432).  18760— Passed  Senate.  19960— Re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation.  20520— Reported  (H. 
Rept.  100-1008).  26817— Amended  and 
passed  House.  28191 — Senate  concurred  in 
House  amendments.  31666— Examined  and 
signed  in  the  House.  33327— Examined  and 
signed  in  the  Senate.  32679— Presented  to 
the  President.  32681— Approved  [Public 
Law  100-637].  32683 

S.  2497— A  bin  to  amend  the  act  of  July  23. 
1955  (30  U.S.C.  601.  612);  to  allow  disposal 
of  mineral  materials  from  unpatented 
mineral  claims;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  HATCH,  14125 

S.  2498— A  bill  to  require  institutions  of  high- 
er education  receiving  Federal  financial 
assistance  to  provide  certain  information 
with  respect  to  the  graduation  rates  of 
student  athletes  at  such  Institutions;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  BRADLEY  (for  himself  and  Mr. 
Kennedy).  14263 

S.  2499— A  bill  to  amend  title  13.  United 
States  Code,  to  Improve  the  administra- 
tion of  decennial  censuses  of  population, 
and  for  other  purposes;  to  the  Committee 
on  Government  Affairs. 
By  Mr.  REID.  14263 — Cosponsors  added, 
23170 

S.    2500— A   bill   to   amend   title   28,   United     ,. 
States  Code,  to  provide  for  an  exclusive     -f 
remedy  against   the   United   States  for 
suits  based  upon   certain  negligent  or 
wrongful  acts  of  omissions  of  U.S.  em- 
ployees committed  within  the  scope  of 
their  employment,   and   for  other  pur-      I 
poses;  to  the  Committee  on  the  Judlcl-      < 
ary. 
By  Mr.  GRASSLEY  (for  himself.  Mr.  Hef- 
lln. Mr.  Trible.  Mr.  Humphrey,  and  Mr, 
Stevens),  14263 — Cosponsors  added,  14592, 
18628,    2706&— Reported    (no    written    re- 
port), 28359 

S.  2501— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  periods  of  out- 
of-resldence  care  to  qualify  for  the  prin- 
cipal residence  use  requirements  of  the 
one-time  capital  gain  exclusion  for  tax- 
payers who  have  attained  age  55;  to  the 
Committee  on  Finance. 
By  Mr.  WILSON.  14264 — Cosponsors  added. 
19773,  20844,  21253,  22878,  30325,  30841 

S.  2502— A  bUl  to  esUbllsh  a  task  force  to 
conduct  a  study  relating  to  the  reduction 
In  use  of  chlorofluocarbons  and  halons; 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  McCAIN,  14264 — Cosponsors  added, 
16382,  17369 

S.  2503— A  bill  to  suspend  for  a  3-year  period 
the  duty  on  dlphenolic  acid;  to  the  Com- 
mittee on  Finance. 
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S.  2S08— Continued 
By   Mr.    BRADLEY  (for  himself  and   Mr. 
Lautenberg).  14364 
S.  3S04— A  bill  to  provide  for  the  temporary 
suspension  of  duty  on  tamoxifen  citrate 
for  a  3-year  period;  to  the  Committee  on 
Finance. 
By   Mr.    BRADLEY   (for  himself  and   Mr. 
Lautenberg).  14364 
S.   2S05— A  bill   to   temporarily  reduce   the 
duty  on  certain  fabrics  used  In  making 
flre-protectlve  grarments  for  firefighters; 
to  the  Committee  oo  Finance. 
By   Mr.    BRADLEY   (for  himself  and   Mr. 
Lautenberg).  14364 
S.  3S06— A  bill  to  extend  the  authorization 
of  appropriations  under  the  Runaway  and 
Homeless  Youth  Act;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  THURMOND  (by  request).   14264— 
Cosponsors  added.  16053 
S.  2S07— A  bill  to  provide  advance  notifica- 
tion of  plant  closings  and  mass  layoffs; 
to  the  Committee  on  Labor  and  Human 
Resources. 
By  Mr  ROTH.  14264 
S    2S08—A  bill  to  require  that  the  United 
States  Embassy  In  Israel  be  located  in 
the  city  of  Jerusalem;  to  the  Committee 
on  Foreign  Relations. 
By  Mr  MOYNIHAN.  14264 
S.  2S09— A  bill  for  the  relief  of  Dorrls  Miller; 
to  the  Committee  on  Armed  Services. 
By  Mr.  BENTSEN.  14460 
S.    2510— A    bill    to    make    certain    United 
States-flag  vessels  eligible  for  operating- 
differential  subsidies  under  the  Merchant 
Marine  Act.   1936;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  INOUYE  (for  himself  and  Mr.  Ste- 
vens), 14460— Cosponsors  added.  15218 
S.  2S11— A  bin  to  establish  a  pilot  program 
for  providing  assistance  to  certain  veter- 
ans who  have  service-connected  disabil- 
ities and  are  quadriplegic,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 
By  Mr.  CRANSTON.  14460 
S.   2513— A   bill   to  amend   the   Fair   Labor 
Standards  Act  of  1938  to  repeal  Its  mini- 
mum wage  requirement;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  HUMPHREY.  14460 
S.  2513— A  bill  to  clarify  the  exemptlve  au- 
thority of  the  Securities  and  Exchange 
Commission;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr.  BENTSEN.  14460 
S.    2514— A    bill    to    modify    the    navigation 
project  for  Morro  Bay,  CA.  to  direct  the 
Secretary   of  the  Army   to  extend  and 
deepen  the  entrance  channel  for  Morro 
Bay  to  a  depth  of  40  feet,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  WILSON.  14583 
S.  2515— A  bill  to  provide  for  the  conveyance 
of  certain  mineral  Interests  of  the  United 
States  in  property  In  Louisiana  to  the 
record  owners  of  the  surface  of  that  prop- 
erty; to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  JOHNSTON.  14583 
S.  2516— A  bin  to  direct  the  Secretary  of  the 
Interior  to  transfer  a  certain  parcel  of 
land  In  Clark  County.  NV;  to  the  Com- 
nUttee  on  Energy  and  Natural  Resources. 
By    Mr.    REID.    14583— Cosponsors    added. 
1T?21 
S.  2517— A  bill  to  amend  the  Social  Security 
Act  to  take  into  account  monthly  earn- 
ings In  determining  the  amount  of  dis- 
ability benefits  payable  under  title  n.  to 
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provide  for  continued  entitlement  to  dis- 
ability and  Medicare  benefits  for  Individ- 
uals under  disabled  and  working  status, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 
By  Mr.  RIEOLE  (for  himself,  Mr.  Dole.  Mr. 
Harkln,  Mr.  Welcker,  Mr.  Cranston,  and 
Mr.  DeConclnl),  14583— Cosponsors  added, 
20725,  21638.  29376 
S.  2518— A  bill  to  mend  the  Occupational 
Safety  and  Health  Act  of  1970  to  develop 
a  permit  system  for  certain  construction 
operations,  and  for  other  purposes;  to  the 
Committee  on  labor  and  Human  Re- 
sources. 
By  Mr.  WEICKER  (for  himself,  Mr.  Dodd. 
and  Mr.  SUfford).  14583 

S.  2519— A  bill  entitled  the  "Food  Security 
Act  Amendments  of  1988";  to  the  Com- 
mittee  on   Agriculture,    Nutrition,    and 
Forestry. 
By  Mr.  PRESSLER.  14583 

S.  2520— A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  provide  that  excess  funds 
In  the  trust  funds  under  such  title  be  In- 
vested In  loans  for  education  and  various 
public  works  projects  to  help  rebuild  the 
national  facilities,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  SANFORD.  14971 

S.  2521— A  bill  to  require  the  Administration 
of  Veterans'  Affairs  to  conduct  a  study 
of  the  prevalence  and  Incidence  of  cer- 
tain psychological  problems  among 
Asian-American  and  Poyneslan-Amer- 
Ican  Vietnam  veterans;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  MATSUNAOA.  14971— Cosponsors 
added.  15218 

S.  2523— A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  Improve 
quality  control  standards  and  procedures 
under  the  Aid  to  Families  with  Depend- 
ent Children  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  EVANS.  14971 

S.  2523— A  bill  to  amend  title  23.  United 
States  Code,  to  require  States  to  prompt- 
ly suspend  or  revoke  the  license  of  a 
driver  found  to  be  driving  under  the  In- 
fluence of  alcohol  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  REID  (for  himself  and  Mr.  Lauten- 
berg).  14971— Cosponsors  added,  16053, 
16154,  17257,  17721.  18628,  19095 

S.  2524— A  bill  to  provide  for  participation 
by  the  United  States  In  a  capital  In- 
crease of  the  International  Bank  for  Re- 
construction and  Development  and  a  re- 
plenishment of  the  African  Development 
Fund,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  PELL  (by  request).  14971 

S.  2525— A  bin  to  amend  the  Federal  Trade 
Commission  Act  to  allow  certain  actions 
by  State  attorneys  general;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 
By  Mr.  METZENBAUM  (for  himself,  Mr. 
Inouye,  and  Mr.  Kerry),  14971 

S.  2526— A  bill  entitled  the  "Producer  Pay- 
ment Relief  Act  of  1968";  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 
By  Mr.  DURENBEROER,  14971 

S.  2527- A  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs, 
and  for  other  purposes;  read  twice  sind 
placed  on  the  calendar. 
By  Mr.  METZENBAUM  (for  himself,  Mr. 
Roth,  Mr.  Kennedy,  Mr.  Byrd,  Mr.  Bent- 
sen,  Mr.  Durenberger,  Mr.  Gore,  Mr.  Staf- 
ford, Mr.  Rlegle,  Mr.  Danforth,  and  Mr. 


Specter),  14971— Ordered  placed  on  cal- 
endar, 15004 — Cosponsors  added,  15135. 
15218.  15391.  15573— Debated.  15514.  15760, 
15778,  15921,  16016,  16033,  16098,  16340,  16669, 
16672,  16677,  17858— Amendments,  15814, 
15815,  15936,  15934,  15954.  16016,  16025,  16028. 
16040,  16041,  16043.  16055,  16056,  16099,  16101, 
16104,  16106.  16107.  16114.  16115,  16116.  16U8. 
16130.  16132.  16125.  16133.  16156,  16157,  16158. 
16164.  16166.  16167,  16384.  16677.  16682— Re- 
sumed consideration.  15957,  16015— Clo- 
ture motion.  16042,  16120,  16675— Amended 
and  passed  Senate,  16691— Amended  and 
passed  House,  17880— Examined  and 
signed  In  the  Senate,  18621— Examined 
and  signed  In  the  House,  18921 

S.  2528— A  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  METZENBAUM  (for  himself,  Mr. 
Roth,  Mr.  Kennedy,  Mr.  Byrd,  Mr.  Bent- 
sen.  Mr.  Durenberger,  Mr.  Gore.  Mr.  Staf- 
ford, Mr.  Rlegle,  Mr.  Danforth,  and  Mr. 
Specter).  14971— Cosponsors  added,  15135. 
15218.  15572 

S.  2529— A  bill  entitled  the    "Cable  Compul- 
sory License  Non-Dlscrlmlnatlon  Act  of 
1968";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  DeCONCINI.  14972 

S.  2530— A  bill  to  Improve  the  management 
of  the  Federal  pay  system  and  Increase 
efficiency  and  productivity  of  Federal 
employees,  and  for  other  purposes. 
By  Mr.  BINGAMAN  (for  himself.  Mr. 
Pryor.  Mr.  Stevens,  Mr.  Nunn,  Mr.  War- 
ner, Mr.  HolUngs,  Mr.  Danforth,  Mr.  Rle- 
gle. Mr.  Pressler.  Mr.  Trlble.  Mr.  Inouye. 
Mr.  Dixon,  and  Mr.  Wlrth),  15123— Objec- 
tion heard.  15113— Ordered  placed  on  cal- 
endar, 15217— Cosponsors  added,  19095— 
Amendments.  19099,  19111— Amended  and 
passed  Senate,  19111— Referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, 19859 

S.  2531— A  bill  to  amend  title  18  of  the  United 
States  Code  to  create  a  criminal  offense 
of  public  corruption;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  McCONNELL,  15123— Cosponsors 
added,  23755 

S.  2533— A  bill  for  the  relief  of  Tube  Forglngs 
of  America;    to   the   Committee  on   Fi- 
nance. 
By  Mr.  PACKWOOD,  15123 

S.  2533— A  bill  to  erect  a  marker  In  Potomac 
Park  In  Washington,  DC  in  honor  of  Matt 
W.  Ransom;  to  the  Committee  on  EInergy 
and  Natural  Resources. 
By  Mr.  SANFORD  (for  himself.  Mr.  Blden, 
Mr.  Boren.  Mr.  Bumpers.  Mr.  Burdlck. 
Mr.  CJhafee.  Mr.  D'Amato.  Mr.  Dole.  Mr. 
Ford,  Mr.  Gore,  Mr.  Grassley,  Mr.  Heflln, 
Mr.  Helms,  Mr.  Inouye,  Mr.  Kerry,  Mr. 
Leahy,  Mr.  Levin,  Mr.  Murkowskl,  Mr. 
Pell,  Mr.  Shelby,  Mr.  Stennis,  Mr.  Ste- 
vens, Mr.  Wilson,  and  Mr.  Wlrth),  15123— 
Cosponsors  added,  16382 

S.  2534— A  bill  to  esubllsh  a  College  Savings 
Bond  Program  and  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
gross  Income  of  an  Individual  shall  not 
include  Income  from  certain  savings 
bonds  the  proceeds  of  which  are  used  to 
pay  certain  postsecondary  educational 
expenses,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  DOLE  (for  himself,  Mr.  Quayle.  Mr. 
Boschwltz,  Mr.  Cochran,  Mr.  Cohen,  Mr. 
Durenberger,  Mr.  Evans,  Mr.  Gam,  Mr. 
Grassley,  Mr.  Hecht,  Mr.  Helns.  Mr. 
Humphrey,  Mr.  Kasten.  Mr.  Lugar.  Mr. 
McCain,  Mr.  Murkowskl,  Mr.  Pressler, 
Mr.  Simpson.  Mr.  Stafford.  Mr.  Stevens. 


Mr.  Thurmond,  Mr.  Warner,  Mr.  Welcker. 
and  Mr.  Wilson),  15123— Cosponsors 
add6d,  15218 

S.  2535— A  bin  to  amend  the  Endangered  Spe- 
cies Act  of  1973  with  respect  to  the  exten- 
sion of  licenses  for  scrimshaw  produc- 
tion; to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  EVANS  (for  himseU  and  Mr. 
Adams),  15123 

S.  2536— A  bill  Co  provide  that  certain  regula- 
tions not  be  used  in  administering  the 
Trade  Assistance  Program;  to  the  Com- 
mittee on  Finance. 
By  Mr.  HEIVZ  (for  himself.  Mr.  Rocke- 
feller, Mr.  Mitchell,  and  Mr.  Specter). 
15123 

S.  2537— A  byi  to  provide  for  the  transfer  to 
the  governing  body  of  the  San  Carlos 
Apache  Tribe  to  purchase  property  with- 
in the  San  Carlos  Mineral  Strip;  to  the 
Committee  on  Appropriations. 
By  Mr.  McCAIN,  15123 

S.  2538— A  bin  to  authorize  additional  per- 
sonnel positions  In  the  Los  Angeles,  CA, 
area  for  Government  entitles  Involved  In 
the  war  on  drugs;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  CRANSTON,  15123 

S.  2539— A  bin  to  amend  the  Agricultural  Act 
of  1969  to  provide  drought  relief  to  pro- 
ducers of  19B8  crops  of  wheat,  feed  grains, 
upland  cottson,  and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 
By  Mr.  BUBDICK,  15217— Cosponsors  added, 
15391,  16382 

S.  2540— A  bill  for  the  relief  of  Bassam  S. 
Belmany;  to  the  Conunlttee  on  the  Judi- 
ciary. 
By  Mr.  HEFUN,  15217 

S.  2541— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
Income  the  gain  on  certain  sales  of  lands 
subject  to  ground  leases;  to  the  Commit- 
tee on  Finance. 
By  Mr.  INOUYE,  15217 

S.  2542— a  bill  to  provide  for  the  use  of  unob- 
ligated abandoned  mine  land  fOnds  by 
the  State  of  Kentucky,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  McCONNELL.  15367 

S.  2543— a  bill  to  provide  that  certain  non- 
profit hospital  Insurers  shall  not  be  re- 
quired to  discount  unpaid  losses  In  com- 
puting uxable  Income  for  taxable  years 
beginning  before  January  1,  1969;  to  the 
Committee  on  Finance. 
By  Mr.  BAUiKJS,  15367 

S.  2544— A  bin  to  amend  the  Federal  securi- 
ties laws  m  order  to  facilitate  coopera- 
tion between  the  United  States  and  for- 
eign countries  In  securities  law  enforce- 
ment; to  the  Committee  on  Banking, 
Housing,  aad  Urban  Affairs. 
By  Mr.  RIEGLE  (for  himself.  Mr.  Prox- 
mlre.  Mr.  Gam.  and  Mr.  Dodd).  15368— 
Cosponsors  added,  16154,  17369— Reported 
(S.  Rept.  1(XM61),  20642 

S.  2545— A  bill  to  redesignate  Salinas  Na- 
tional Mooument  In  the  State  of  New 
Mexico,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.  BINGAMAN  (for  himself  and  Mr. 
Domenlcl).  15368— Reported  with  amend- 
ments (S.  Rept.  100-572),  27033— Amend- 
ments, 29406.  29497— Debated,  29496— 
Amended  and  passed  Senate,  29501— Ex- 
amined and  signed  In  the  Senate,  32115— 
E^xamlned  and  signed  In  the  House. 
32356— Presented  to  the  President,  32116— 
Approved  [Public  Law  100-559],  33683 


S.  2S4&— A  bUl  to  provide  child  care  assist- 
ance to  low-Income  working  parents;  to 
amend  the  State  Dependent  Care  Devel- 
opment Grants  Act  to  provide  block 
grants  to  States;  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  refund- 
able credit  to  parents  for  dependents 
under  age  6;  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  QUAYLE  (for  himself  and  Mr. 
Hatch),  15368— Cosponsors  added,  18772 

S.    2547— A   bUl    to    designate    the    Federal 
Building  In  Knoxvllle,  Tennessee  as  the 
"John  J.  Duncan  Federal  Building". 
By  Mr.  GORE  (for  himself  and  Mr.  Sasser). 
15368 

S.  2548— A  bin  to  suspend  temporarily  the 
dKty  on  certain  glass  bulbs  until  January 
1. 1993;  to  the  Committee  on  Finance. 
By  Mr.  DIXON.  15368 

S.  2549— A  bin  to  promote  highway  traffic 
safety  encouraging  the  States  to  estab- 
lish measures  for  more  effective  enforce- 
ment of  laws  to  prevent  drunk  driving. 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Traoispor- 
tatlon. 
By  Mr.  LAUTENBERG  (for  himself,  Mr. 
Danforth,  Mr.  Gore,  Mr.  Pell,  Mr.  Bent- 
sen,  Mr.  Welcker,  Mr.  Chafee,  Mr.  Lugar, 
Ms.  Mlkulskl,  Mr.  Murkowskl,  Mr.  Heinz, 
and  Mr.  Graham),  15368— Cosponsors 
added,  17257,  18250,  19953,  20725,  21638, 
23433,  28878 — Reported  with  amendments 
(S.  Rept.  100-594),  29364— Indefinitely 
postponed,  32675 

S.  2550— A  bill  to  amend  title  23.  United 
States  Code,  to  eliminate  a  reduction  of 
the  apportionment  of  Federal-aid  high- 
way funds  to  certain  States  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  SYMMS,  15368— Cosponsors  added, 
16382.20725 

S.  2551— A  bill  to  provide  additional  enforce- 
ment authority  for  the  Forest  Service  to 
deal  with  the  production  of  controlled 
substances  on  the  National  Forest  Sys- 
tem, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HARKIN  (for  himself,  Mr.  Lugar. 
Mr.  Melcher,  Mr.  Bond,  Mr.  Pryor.  Mr. 
Bumpers,  and  Mr.  DeConclnl),  15368— Co- 
sponsors  added,  16053,  17257,  17544 

S.  2552— A  bUl  entitled  the  "INTERPOL  Au- 
thorities Act  of  1988";  to  the  Committee 
on  the  Judiciary. 
By  Mr.  THURMOND  (by  request),  15564 

S.  2553— A  bUl  for  the  relief  of  Margarlda 
Magalhaes  Silverman;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  DIXON.  15564 

S.  2554— An  original  bUl  to  reauthorize  the 
progrsuns  contained  In  the  McKlnney 
Homeless  Assistance  Act;  placed  on  the 
calendar. 
By  Mr.  PROXMIRE  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
15564— Amendments,  25969— Indefinitely 
postponed,  26012 

S.  2555— A  bUl  entitled  the  Emergency  Agri- 
cultural Relief  Act  of  1988;  to  the  Com- 
mittee or  Agriculture.  Nutrition,  and 
Forestry. 
By  Mr.  RIEGLE  (for  himself  and  Mr. 
Levin),  15564 

S.  2556— A  bill  entitled  "Merger  and  Acquisi- 
tion Worker  Notification  Act";   to  the 
Conmilttee   on    Labor  and   Human   Re- 
sources. 
By  Mr.  DOMENICI,  15564 

S.  2557— A  bin  to  amend  title  18  United 
States  Code  to  permit  the  incarceration 
in  Federal  prisons  of  State  prisoners  sen- 


tenced to  a  State  career  criminal  or  ha- 
bitual offender  statute;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SPECTTER,  15806 

S.  2558 — A  bin  to  enhance  the  competitive- 
ness of  American  industry,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  BENTSEN  (for  himself,  Mr.  Dan- 
forth, Mr.  Byrd,  Mr.  Packwood,  Mr.  Sar- 
banes,  Mr.  Gam,  Mr.  Kennedy,  Mr. 
Hatch,  Mr.  DeConclnl,  Mr.  Thurmond. 
Mr.  Glenn,  Mr.  Roth,  Mr.  Leahy,  Mr. 
Chafee,  Mr.  Stennis,  Mr.  Heinz,  Mr. 
Nunn,  Mr.  Bond,  Mr.  Chiles,  Mr.  Cohen. 
Mr.  Johnston,  Mr.  D'Amato,  Mr.  Ford, 
Mr.  Kasten,  Mr.  Bumpers,  Mr.  McClure, 
Mr.  Cranston,  Mr.  Murkowskl,  Mr. 
Boren,  Mr.  Nlckles,  Mr.  Inouye,  Mr. 
Simpson,  Mr.  Heflln,  Mr.  Specter.  Mr. 
Burdlck,  Mr.  Trlble,  Mr.  Melcher,  Mr. 
Wilson,  Mr.  Pell,  Mr.  Adams,  Mr.  Baucus, 
Mr.  Blngaman,  Mr.  Bradley.  Mr.  Breaux. 
Mr.  Conrad,  Mr.  Daschle,  Mr.  Dixon,  Mr. 
Dodd,  Mr.  Exon,  Mr.  Fowler,  Mr.  Gore. 
Mr.  Graham,  Mr.  Harkln,  Mr.  Kerry,  Mr. 
Lautenberg,  Mr.  Levin,  Mr.  Matsunaga, 
Mr.  Metzenbaum,  Ms.  Mlkulskl,  Mr. 
Mitchell,  Mr.  Moynlhan,  Mr.  Pryor,  Mr. 
Reld,  Mr.  Rlegle,  Mr.  Rockefeller.  Mr. 
Sanford,  Mr.  Sasser,  Mr.  Shelby,  Mr. 
Simon,  and  Mr.  Wlrth).  15806 

S.  2559— A  bill  to  amend  the  Agricultural  Act 
of  1949  to  revltollze  the  dairy  Industry; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 
By  Mr.  DURENBERGER,  15806 

S.  2560— An  original  bill  to  amend  the  Tem- 
porary Emergency  Food  Assistance  Act 
of  1963  to  require  the  Secretary  of  Agri- 
culture to  make  available  additional 
types  of  commodities,  to  Improve  child 
nutrition  and  food  stamp  programs,  to 
provide  other  hunger  relief,  and  for  other 
purposes;  from  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  LEAHY,  15806— Debated,  18668— 
Amendments,  18671,  18676,  18677,  18679, 
18684,  18773,  18783— Amended  and  passed 
Senate,  18691 — Cosponsors  added,  18772— 
Senate  concurred  In  House  amendments, 
22027— Amended  and  passed  House,  22058— 
Examined  and  signed  in  the  Senate, 
22868— Examined  and  signed  In  the  House, 
23034— Presented  to  the  President,  22868— 
Approved  [Public  Law  100-435],  28080 

S.  2561— A  bill  to  establish  a  program  of 
grants  to  States  to  promote  the  provi- 
sion of  technology-related  assistance  to 
Individuals  with  disabilities,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  HARKIN  (for  himself,  Mr.  Kerry, 
Mr.  Welcker,  Mr.  Kennedy,  Mr.  Hatch. 
Mr.  Simon,  Mr.  Stafford,  Mr.  Adams,  Mr. 
Cochran,  Mr.  Mohnlhan,  and  Mr.  Rlegle), 
15806— Cosponsors  added,  16154,  17257. 
17544.  18250,  19095,  20592— Reported  with 
amendments  (S.  Rept.  100-438),  19391— De- 
bated, 19961— Amended  and  passed  Sen- 
ate, 19973— Passed  House  (In  lieu  of  H.R. 
4904),  20941— Examined  and  signed  In  the 
Senate,  21912— Examined  and  signed  In 
the  House,  22304— Presented  to  the  Presi- 
dent, 22462— Approved  [Public  Law 
100-407],  22461 

S.  2562— An  original  bill  making  appropria- 
tions for  the  government  of  the  District 
of  Columbia  and  other  activities  charge- 
able m  whole  or  In  part  against  the  reve- 
nue of  said  District  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes;  from  the  Committee  on  Appro- 
priations; placed  on  the  calendar. 
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S.  3563— Continued 
By  Mr.  HARKIN.  15806— Reported  (S.  R«pt. 
100-396).     15806— Indefinitely     postponed, 
17448 
S.  3S63— A  bill  to  provide  for  the  transfer  of 
the   PUtoro   Reservoir   to   the   Conejos 
Water  Conservancy  District  of  the  State 
of  Colorado,  and  for  the  enhancement  of 
fish  habitat  on  the  Conejos  River:  to  the 
Committee  on  Ener^  and  Natural  Re- 
sources. 
By  Mr.  ARMSTRONG  (for  himself  and  Mr. 
Wlrth).  15806 
S.  3564 — A  bill  to  Increase  the  amount  au- 
thorized to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  His- 
torical Park:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  MOYNIHAN,  15806 
S.  2565— A  bill  to  remove  certain  restrictions 
on   land   acquisition   for   Antletam   Na- 
tional Battlefield:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.   SARBANES  (for  himself  and  Ms. 
MlkulskU.     15806— Reported     (S.     Rept. 
100-529).  34808 
S.  2566— A  bin  to  amend  the  Trust  Indenture 
Act  of  1939:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr.   PROXMIRE  (for  himself  and  Mr. 
Gam)  (by  request),  15947 
S.  2567- A  bin  to  suspend  temporarily  the 
duty  on  furniture  of  unspju  fibrous  vege- 
table materials:  to  the  Co^unlttee  on  Fi- 
nance. 
By  Mr.  BENTSEN,  15947 
S.  2568— A  ^IHtfor  the  rellet  of  Jesslellto  G. 
<^ Infante:  to  the  Committee  on  the  Judici- 
ary. 
By  Mr,  HATFIELD,  15947 
S.  256»— A  bin  to  amend  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974 
to  establish  and  support  prevention  and 
treatment  programs  relating  to  juvenile 
gangs:  to  the  Committee  on  the  Judici- 
ary. 
By   Mr.    BRADLEY   (for  himself  and   Mr. 
Simon),  16050— Cosponsors  added,  21949 
S.  2570— A  bill  to  authorize  appropriations 
for  the  local  rail  service  assistance  pro- 
gram: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
.   By  Mr.   EXON  (for  himself.  Mr.   Burdlck, 
Mr.  Harkln,  Mr.  Rockefeller,  Mr.  Pres- 
sler,   Mr.   Gore,   Mr.   Adams.   Mr.   Kerry, 
Mr.  Cochran.  Mr.  Simon,  Mr.  Baucus,  Mr. 
Bumpers,  Mr.  Melcher,  Mr.  Sanford,  Mr. 
Metxenbaum.    Mr.    Daschle.    Mr.    Pryor. 
Mr.    Grassley.    Mr.    Boschwitz.    and    Mr. 
Stennis).  16050— Cosponsors  added.  16250— 
Reported    with    amendments    (S.    Rept. 
100-465).  21242 
S.  2571— A  bin  to  designate  certain  National 
Forest   System    lands    in    the   State   of 
Oklahoma  for  Inclusion  in  the  National 
Wilderness  Preservation  System,  create 
the   Winding   Stair   Mountain   National 
Recreation  and  Wilderness  Area,  and  for 
other  purposes:  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
By   Mr.    NICKLES   (for   himself  and   Mr. 
Boren).      16060— Debated.      36839— Indefi- 
nitely  postponed.    26943— Reported   with 
amendments  (S.  Rept.  100-^76).  27033 
S.  2573— A  bin  to  amend  title  XVm  of  the 
Social  Security  Act  to  recognize  as  an 
allowable  cost  under  the  medicare  pro- 
gram the  reasonable  coets  Incurred  by  a 
provider  In  conducting,  by  contract  with 
an  educational   Institution,   certain  ap- 
proved   educational    activities    under   a 
po«t-graduate  nursing  program,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 
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SENATE  BILLS 

By   Mr.    BENTSEN   (for  himself  and   Mr. 
Chafee),  16050— Cosponsors  added,  34303 
S.  3573— A  bill  for  the  relief  of  Lorraine  Rose 
Roban.    William    David    Roban.    Dlanne 
Louise  Roban  and  Richard  James  Roban: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BOSCHWITZ.  16050 
S.  3574— A  bin  to  designate  certain  projects 
on  United  States  Route  33  as  priority 
highway  projects:  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  SYMMS  (for  Mr.  Helms  (for  him- 
self. Mr.  Sanford,  and  Mr.  Symms)).  16050 
S.  2575— A  bin  to  amend  the  National  Trails 
System  Act  by  designating  the  Pacific 
Northwest  Scenic  Trail,   and  for  other 
puriMses:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.   SYMMS  (for  himself.   Mr.  Hecht. 
Mr.  Fowler,  and  Mr.  Adams),  16050 
S.  3576— A  bill  to  esUblish  a  Department  of 
Environmental  Protection:  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  DURENBERGER  (for  himself.  Mr. 
Heinz.    Mr.    Chafee.    Mr.    Stafford.    Mr. 
Welcker.  Mr.  Boschwitz  and  Mr.  Lugar). 
16138 
S.  3577— A  bin  to  exclude  certain  cash  wages 
paid    to   seasonal    agricultural    laborers 
from  coverage  under  old-age.  survivors, 
and  disability  Insurance  programs:  to  the 
Committee  on  Finance. 
By  Mr.  PACKWOOD,  16138 
S.  3578— A  bni  to  establish  the  Delaware  and 
Lehigh  Navigation  Canal  National  Herit- 
age Corridor  in   the   Commonwealth   of 
Pennsylvania:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  HEINZ.  16138 
S.  3579— A  bill  to  Improve  the  contribution 
of  libraries  to  the  education  of  economi- 
cally disadvantaged  or  handicapped  Indi- 
viduals, to  increase  access  to  library  ma- 
terials through  resource  sharing,  to  sup- 
port research  and  assessment  necessary 
to  Improve  library  services,  and  for  other 
purposes:  to  the  Conunlttee  on  Labor  and 
Human  Resources. 
By  Mr.  QUAYLE  (by  request),  16138 
S.  3580— A  bill  to  esUbllsh  the  Petroglyph 
National  Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By      Mr.      DOMENICI,      16138— Cosponsors 
added.  16737 
S.  3581— A  bill  to  continue  the  temporary 
suspension     of     duties     on     4-chloro-3- 
methylphenol:  to  the  Committee  on  Fi- 
nance. 
By  Mr.  DANFORTH.  16138 
S.  3583— A  bin  to  establish  the  Amlstad  Na- 
tional Recreation  Area  Ln  the  State  of 
Texas,   and   for  other  purposes:   to   the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.  BENTSEN.  16138 
S.   3583— A   bin   to  amend   title  38,   United 
States  Code,  to  convert  nonphyslclan  di- 
rectors appointed  under  section  4103(a)<8) 
of  title  38.  United  SUtes  Code,  to  Senior 
Executive  Service  career  appointees:  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  CRANSTON  (by  request).  16138 
S.    3584— A    bUl    to    eliminate    drug-related 
crime  in  public  housing  projects:  to  the 
Committee   on    Banking,    Housing,    and 
Urban  Affairs. 
By  Mr.  LAUTENBERG.   16138— Cosponsors 
added.  33545.  34541.  26614.  28093 
S.  2565— A  bni  to  provide  that  a  reduction 
In  force  order  applicable  to  employees  of 
the  Tennessee  Valley  Authority  shall  be 


Implemented,    to    the    greatest    extent 
practicable.  In  accordance  with  any  col- 
lective bargaining  agreement  applicable 
to  those  employees:  to  the  Committee  on 
Environment  and  Public  Works. 
By    Mr.    SASSER    (for    himself   and    Mr. 
Gore),  16138 
S.  2586— A  bill  to  quiet  title  and  possession 
with  respect  to  a  certain  private  land 
claim  in  Sumter  County.  Alabama:   to 
the  Committee  on  Energy  and  Natural 
Resources. 
By  Mr.  SHELBY,  16138— Reported  (S.  Rept. 
100-530).  24808 
S.  2587— A  bill  to  provide  for  the  control  of 
noxious  weeds  on  Federal  lands:  to  the 
Committee    on    Agriculture,    Nutrition, 
and  Forestry. 
By  Mr.  MELCHER.  16359 

S.  2588— A  bill  to  suspend  the  Panama  Canal 
Treaties  until  such  time  as  Gen.  Manuel 
A.  Noriega  and  his  associates  similarly 
Involved  in  the  drug  trafficking  relin- 
quish political  or  military  control  over 
Panama:  to  the  Committee  on  Foreign 
Relations. 
By  Mr.  HECHT  (for  himself.  Mr.  Symms. 
and  Mr.  Granun),  16359 

S.  3589— A  bill  to  amend  the  Internal  Reve- 
nue Code  to  restore  the  deduction  for 
capital  gains  of  individuals,  to  ensure 
that  the  rate  of  tax  on  long-term  capital 
gains  of  individuals  does  not  exceed  31 
percent,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  DeCONCINl.  16359 

S.  3590— A  bUl  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  repeal  public  fi- 
nancing and  spending  limits  In  Presi- 
dential elections,  prohibit  contributions 
to  Presidential  candidates  by 
multlcandidate  political  committees,  re- 
quire disclosure  of  attempts  to  Influence 
Presidential  elections  through  "soft 
money"  and  Independent  expenditures, 
and  correct  Inequities  resulting  from  per- 
sonal financing  of  Presidential  cam- 
paigns: to  the  Committee  on  Finance. 
By  Mr.  McCONNELL  (for  himself.  Mr. 
Dole.  Mr.  Simpson.  Mr.  Boschwitz.  Mr.  (| 
Stevens.  Mr.  Welcker.  Mr.  Thurmond. 
Mr.  Hatch.  Mr.  Gam.  Mr.  Oramm.  Mr. 
Cochran.  Mr.  McClure,  Mr.  Trlble.  Mr. 
Quayle,  Mr.  Wilson,  Mr.  Domenlcl,  Mr. 
Murkowskl,  Mr.  Symms,  Mr.  Wallop.  Mr. 
Karnes,  Mr.  Humphrey,  Mr.  Nlckles,  Mr. 
Hecht,  Mr.  Rudman,  Mr.  Armstrong,  and 
Mr.  Grassley).  16359— Cosponsors  added. 
19953 

S.  3591- A  bin  to  amend  the  Agricultural  Act 
of  1949  to  provide  drought  relief  to  agri- 
cultural producers  by  requiring  that  defi- 
ciency payments  paid  to  producers  for 
the  1988  crop  year  in  counties  declared 
disaster  areas  be  based  on  93  percent  of 
the  projected  inyment  rate,  and  for 
other  purposes;  to  the  Connjnlttee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
By  Mr.  BAUCUS.  16359 

S.  3S93— A  bin  to  require  the  Secretary  of 
Health  and  Human  Services  to  develop 
and  Implement  specific  criteria  for  deter- 
mining the  eligibility  of  Individuals  with 
symptomatic  human  Immunodeficiency 
virus  Infection  for  disability-related  ben- 
efits under  tl^es  n  and  XVI  of  the  Social 
Security  Act,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  CRANSTON.  16359 

S.  3593— A  bin  for  the  relief  of  Taras  Eugene 
Blleskl  and  Rlna  Blleskl;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  BOSCHWITZ.  16359 

S.  3S94— A  bUl  to  amend  the  Internal  Reve- 
nue  Code   of   1966   to   provide   a   credit 


against  tax  for  employers  who  pay  the 
costs  of  employee  assistance  prognaia; 
to  the  Committee  on  Finance. 
By  Mr.  DANFORTH.  163S9 

S.  3596— An  orlflnal  bill  to  authorize  appro- 
priations for  fiscal  year  1969  for  the  Of- 
fice of  the  U.S.  Trade  Representative,  the 
U.S.  International  Trade  Commission, 
and  the  U.S.  Customs  Service. 
By  Mr.  BENTSEN  from  the  Committee  on 
Finance.  16359— Reported  (S.  Rept. 
100-407).  16358— Passed  Senate,  16736 

S.  2596— A  bill  to  extend  the  period  in  which 
a  certain  certification  under  subchapter 
A  of  chapter  2  of  title  n  of  the  Trade 
Act  of  1974  Is  in  effect;  to  the  Committee 
on  Finance. 
By  Mr.  HBINZ.  16359— Reported  with 
amendmenu  (S.  Rept.  100-531),  34806 

S.  2507- A  bin  to  establish  an  interdiscipli- 
nary training  grant  program  for  the  ben- 
efit of  rural  areas;  to  the  Conunlttee  on 
Labor  and  Human  Resources. 
By  Mr.  INOUYE  (for  himself,  Mr.  Burdlck. 
Mr.  Grassley,  Mr.  Durenberger,  Mr.  Shel- 
by, Mr.  Wlrth.  Mr.  Rockefeller,  Mr.  Oore, 
Mr.  Cochraa.  Mr.  Baucus,  Mr.  Bxon,  Mr. 
Conrad'.  Mr.  Simon,  and  Mr.  Kasten), 
16359— Cosponsors  added,  17369,  29376 

S.  2596— A  bill  Co  ensure  that  waste  exported 
from  the  United  States  to  foreign  coun- 
tries Is  managed  In  a  manner  so  as  to 
protect  human  health  and  the  environ- 
ment: to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  KASTEN  (for  himself.  Mr.  Lauten- 
berg.  Mr.  Stevens,  and  Mr.  Reld),  16359— 
Cosponsors  added,  34203,  24831 

S.  2589— A  bUl  to  require  the  Consumer  Prod- 
uct Safety  Commission  to  complete  rule- 
making proceedings  regarding  all-terrain 
vehicles  in  order  to  promote  the  safety 
of  consumers;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  GORE  (for  himself  and  Mr. 
D'Amato).  16360— Cosponsors  added,  21949 

S.  2600— A  bin  to  amend  the  Federal  Unem- 
ployment Tax  Act  with  respect  to  em- 
ployment performed  by  certain  employ- 
ees of  educational  Institutions;  to  the 
Conunlttee  on  Finance. 
By  Mr.  MATSUNAGA,  16360 

S.  3601— A  bin  to  amend  section  371  of  title 
28,  United  States  Code,  to  allow  a  Fed- 
eral Judge  who  Is  at  least  60  years  of  age 
and  has  completed  20  years  of  service  to 
retire  from  regular  active  service;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HEFLIN  (for  himself.  Mr.  DeCon- 
clnl,  Mr.  Kennedy,  and  Mr.  Specter), 
16360— Cosponsors  added.  35331.  2S034. 
36614 

S.  3603— A  bin  to  establish  the  Regional  Ma- 
rine Research  Trust  Fund,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  MITCHELL  (for  himself,  Mr. 
Chafee,  and  Mr.  Lautenberg),  16360 

S.  2603— A  bin  Co  amend  the  Agricultural  Act 
of  1949  to  provide  drought  relief,  and  for 
other  purposes;  to  the  (Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  MELCHER  (for  himself,  Mr.  Bur- 
dlck, Mr.  Heflln,  Mr.  Boren.  Mr.  Daschle, 
Mr.  Exon,  Mr.  (Tonrad,  Mr.  Levin.  Mr. 
Harkln,  Mr.  Metzent>aum.  Mr.  Sanford, 
Mr.  Breaux,  Mr.  Baucus,  Mr.  Moynihan, 
Mr.  Sarbanes,  Mr.  Fowler,  Mr.  Dixon.  Mr. 
Simon,  and  Mr.  Johnston).  16360— Co- 
sponsors  added.  16737 

8.  3604— A  bin  to  authorize  the  conveyance 
of  the  vessel.  Lane  Victory;  to  the  Com- 
mittee on  (Commerce.  Science,  and 
Transportation. 
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By  Mr.  CRANSTON  (for  himself  and  Mr. 
WUson).  16360 
S.  3606— A  bin  to  amend  the  Inunlgratlon  and 
Nationality  to  extend  for  3  years  the  au- 
thorisation of  appropriations  for  refugee 
assistance,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself.  Mr.  Simp- 
son, and  Mr.  Simon),  16360— Reported 
with  amendments  (S.  Rept.  100-469). 
2U43— Amendments.  31964 
S.  360fr— A  bill  entitled  the  "Agricultural 
Drought  Relief  Act  of  1988";  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  HEFLIN,  16360 
S.  2607— A  bill  to  reauthorize  appropriations 
and  modify  administrative  organization 
and  activities  of  the  Interagency  Council 
on  the  Homeless,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  GLENN,  16360— Reported  (no  writ- 
ten report),  21588— Indefinitely  post- 
poned, 36013 
S.  3606— A  bill  to  repeal  the  requirement  that 
taxpayers  Include  on  an  Income  return 
a  tax  Identification  number  for  claimed 
dependents  who  have  attained  the  age  of 
5  years;  to  the  Conunlttee  on  Finance. 

By  Mr.  SYMMS,  16360— Cosponsors  added, 
30644,31950 
8.  3609— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  spe- 
cial rule  for  proceeds  from  livestock  sold 
on  account  of  drought  apply  to  livestock 
used  for  draft,  breeding,  dairy  or  sporting 
imrposes;  to  the  Conunlttee  on  Finance. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Boren,  Mr.  Durenberger,  Mr.  Bond,  Mr. 
Baucus,  Mr.  Karnes,  Mr.  Rlegle,  Mr. 
Heinz,  Mr.  Wanop,  Mr.  Burdlck,  Mr. 
Daschle,  Mr.  Kasten,  Mr.  Quayle,  Mr. 
Pryor,  Mrs.  Kassebaum,  Mr.  Symms,  Mr. 
McClure.  Mr.  Pressler,  Mr.  Warner,  and 
Mr.  McConnell),  16360— Cosponsors  added. 
16737.20735 
S.  3610— A  bin  to  amend  the  Safe  Drinking 
Water  Act  to  control  lead  In  drinking 
water;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Durenberger),  16360 
S.  3611— An  original  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
the  disclosure  of  Income  Information  to 
tiie  Veterans'  Administration  for  pur- 
poses of  verifying  information  provided 
about  their  incomes  by  beneficiaries  of 
programs  under  which  income  is  relevant 
to  ellgibUlty;  and  to  amend  title  38, 
United  States  Code,  to  protect  against 
the  misuse  of  such  Information,  and  for 
other  puriwses;  placed  on  the  calendar. 

By  Mr.  CRANSTON,  from  the  Conunlttee 
on  Veterans'  Affairs.  16735— Reported  (S. 
Rept.  100-413),  16725— Referred  to  the 
Committee  on  Finance,  17273 
S.  3613— A  bin  to  revise  the  price  support 
rate  for  dairy;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  DASCHLE,  16735 
8.  3613— A  bin  to  enhance  the  competitive- 
ness of  American  Industry,  and  for  other 
imrposes;  read  the  first  time. 

By  Mr.  Mr.  B"!rRD  (for  Mr.  Bentsen  (for 
himself.  Mr.  Danfortb,  Mr.  Bjrrd,  Mr. 
Packwood,  Mr.  Sarbanes,  Mr.  Gam,  Mr. 
Kennedy,  Mr.  Hatch,  Mr.  DeConclnl,  Mr. 
Tlturmond,  Mr.  Glenn,  Mr.  Roth,  Mr. 
Leahy,  Mr.  (Thafee,  Mr.  Stennis,  Mr. 
Heinz,  Mr.  Nunn,  Mr.  Bond,  Mr.  ChUes, 
Mr.  Cohen,  Mr.  Johnston,  Mr.  D'Amato, 
Mr.  Ford,  Mr.  Kasten,  Mr.  Bumpers,  Mr. 


McClure,  Mr.  Cranston,  Mr.  Murkowskl, 
Mr.  Boren,  Mr.  Nlckles,  Mr.  Inouye,  Mr. 
Simpson,  Mr.  Heflln,  Mr.  Specter,  Mr. 
Burdlck,  Mr.  Trible,  Mr.  Melcher,  Mr. 
Wilson,  Mr.  Pen,  Mr.  Adams,  Mr.  Baucus, 
Mr.  Blngaman,  Mr.  Bradley,  Mr.  Breaux, 
Mr.  Conrad,  Mr.  Daschle.  Mr.  Dixon.  Mr. 
Dodd,  Mr.  Exon,  Mr.  Fowler.  Mr.  Gore, 
Mr.  Graham,  Mr.  Harkln.  Mr.  Kerry,  Mr. 
Lautenberg,  Mr.  Levin,  Mr.  Matsunaga, 
Mr.  Metzenbaum,  Ms.  Mlkulskl.  Mr. 
Mitchell,  Mr.  Moynihan,  Mr.  Pryor,  Mr. 
Reld,  Mr.  Rlegle,  Mr.  Rockefeller,  Mr. 
Sanford,  Mr.  Sasser,  Mr.  Shelby,  Mr. 
Simon,  and  Mr.  Wlrth)).  16725— Objection 
heard  to  reading  for  the  second  time, 
16743— Ordered  placed  on  calendar,  17125, 
17349— Indefinitely  postponed,  24584 

S.  2614— A  bill  to  amend  the  National  Science 
and  Technology  Policy,  Organization, 
and  Priorities  Act  of  1976  In  order  to  pro- 
vide for  Improved  coordination  of  na- 
tional scientific  research  efforts  and  to 
provide  for  a  national  plan  to  Improve 
scientific  understanding  of  the  Earth 
system  and  the  effect  of  changes  in  that 
system  on  climate  and  human  well-being; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 
By  Mr.  ROLLINGS  (for  himself,  Mr.  Kerry, 
Mr.  Rlegle,  Mr.  Rockefeller,  Mr.  Gore, 
Mr.  Danforth.  and  Mr.  Pressler),  17350— 
Cosponsors  added,  17369.  17721,  18250, 
18628,  27060— Reported  with  amendments 
(S.  Rept.  100-^87),  28084 

S.  2615— A  bill  to  continue  until  January  1, 

1991,  the  existing  suspension  of  duty  on 

m-Amlnophenol;   to   the   Committee   on 

Finance. 

By  Mr.  GLENN,  17250— Passed  Senate,  18390 

S.  2616— A  bin  to  continue  until  January  1, 
1991.  the  existing  suspension  on  Trichloro 
salicylic  acid;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  GLENN,  17250 

S.  2617— A  bill  to  revise  the  boundary  of 
Aztec  Ruins  National  Monument  In  the 
State  of  New  Mexico,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  BINGAMAN  (for  himself  and  Mr. 
Domenlcl),  17250— Reported  with  amend- 
ments (S.  Rept.  100-573).  27033 

S.    2618— A    bill    for    the    relief    of    CJeetha 
Kannan;  to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  FORD.  17250  , 

S.  2619— An  original  bill  to  provide  reauthor- 
ization for  the  Small  Business  Adminis- 
tration for  fiscal  year  1989.  and  for  other 
purposes. 
By  Mr.  BUMPERS,  from  the  Conunlttee  on 
Sman  Business,  17250— Reported  (S.  Rept. 
100-416),  17250— Amendments,  17548,  18376, 
18400,  18401,  18402— Debated,  18396— Indefi- 
nitely postponed,  18404 

S.  2620— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  to  parents  for  dependente  under 
age  5,  that  the  earned  Income  credit  shall 
not  apply  to  families  having  such  a  de- 
pendent, and  that  the  dependent  care 
credit  shall  not  apply  with  respect  to 
such  dependents;  to  the  Conunlttee  on 
Finance. 
By  Mr.  DOMENICI,  17250— Cosponsors 
added.  17544 

S.  2621— A  bill  to  amend  title  10,  United 
States  Code,  to  expand  the  responsibil- 
ities of  the  Under  Secretary  of  Defense 
for  Acquisition  for  Department  of  De- 
fense procurements,  and  to  prescribe  un- 
lawful conduct  relating  to  Department  of 
Defense  procurements;  to  the  Committee 
on  Armed  Services. 
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S.  3831— ContUmed 

By  Mr.  DIXON.  17364 
S.  3833— A  bill  to  provide  for  the  ImplementA- 
tlon  of  inlvate  sector  (Uudlng  for  certain 
reftiffees:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  BOSCHWrrZ,  17364 
S.  3633— A  bill  to  amend  the  Small  Business 
Act  to  clarify  the  Administrator's  au- 
thority to  make  economic  ln]ury  disaster 
loans  In  case  of  drought;  to  the  Commit- 
tee on  Small  Business. 
By  Mr.  BOSCHWrrZ  (for  himself,  Mr.  Bau- 
cus.     Mr.     Burdlck.     Mr.     Conrad,     Mr. 
Karnes,  Mr.  Melcher,  Mr.  Pressler,  Mr. 
•^  Nlckles.    Mr.    Wallop.    Mr.    Simon.    Mr. 

Daschle,  Mr.  Durenberger.  Mr.  Quayle, 
ttr.  Cochran,  Mr.  Boren,  and  Mr.  Orass- 
ley),  17364 
S.  3634— A  bill  to  amend  the  Small  Business 
Act  to  provide  simplification  of  forms  to 
encourage  certified  and  preferred  lenders 
to  provide  loans  of  SSO,000  or  less,  and 
for  other  purposes;  to  the  Committee  on 
^  Small  Business. 

By  Mr.  BOSCHWITZ.  17364 
S.  3635 — A  bill  to  temporarily  reduce  the  du- 
ties   Imposed    on    certain    Impact    line 
printers;  to  the  Committee  on  Finance. 
By  Mr.  BOSCHWITZ.  17537 
S.  3636— A  bill  to  amend  section  530  of  the 
Revenue  Act  of  1978  to  clarify  the  Fed- 
eral Income  and  employment  tax  treat- 
ment of  providers  of  technical  services 
through  third-party  arrangements,   and 
for  other  puriwses;  to  the  Committee  on 
Finance. 
By     Mr.     MOYNIHAN,     17537— Cosponsors 
added.    18772.    19647.    19773.    19953.    21253. 
21638.  22468 
S.  2627— A  bin  to  reduce  campaign  expendi- 
tures In  elections  by  providing  a  stable, 
significant   discount    to   candidates    for 
broadcast  advertising  time  prior  to  an 
election;    to    the    Committee    on    Com- 
merce. Science,  and  Transportation. 
By  Mr.  McCONNELL.  17537 
S.  2628— A  bill  to  amend  the  Solid  Waste  Dis- 
posal Act  to  establish  a  pilot  program 
for  the  tracking  of  medical  wastes  In  the 
States  of  New  York  and  New  Jersey;  to 
the  Committee  on  Environment  and  Pub- 
lic Works. 
By   Mr.    LAUTENBERG   (for  himself.   Mr. 
Moynlhan,      Mr.      Bradley,      and      Mr. 
DAmato).  17537 
S.    2629— A   bill    to   amend    title   23.    United 
States  Code,  with  relation  to  the  reduc- 
tion   In    apportionment    of    Federal-aid 
highway  funds  to  certain  States,  and  for 
other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By   Mr.   LAUTENBERG   (for  himself.    Mr 
Moynlhan.  and  Mr.  DAmato),  17537 
S.  2630— A  bill  to  correct  the  unfair  treat- 
ment  by    the    tax    laws   of   the   United 
States  of  citizens  performing  Jury  duty; 
to  the  Committee  on  Finance. 
By  Mr.  WILSON.  17703— Cosponsors  added. 
19773.  22878 
S.  3631— A  bill  to  provide  drought  assistance 
to  agricultural  producers,  and  for  other 
purposes;    to    the   Committee    on    Agri- 
culture. Nutrition,  and  Forestry. 
By   Mr.   LEAHY  (for  himself.   Mr.   Lugar. 
Mr.  Melcher.  Mr    Dole.  Mr.  Pryor.  Mr. 
Cochran.  Mr   Boren.  Mr.  Boschwltz,  Mr. 
Heflin.  Mr.  McConnell.  Mr.  Harkln.  Mr 
Bond.     Mr.     Fowler.     Mr.     Wilson.     Mr. 
Daschle.   Mr.   Karnes.    Mr.    Breaux.   Mr. 
Durenberger.  Mr.  Rlegle.  Mr.  Orassley. 
Mr.  Simon.  Mr.  Pressler.  Mr.  Gore.  Mr 
Kasten.    Mr.    Stennls.    Mr.    Quayle.    Mr. 
Ezon.  Mrs.  Kassebaum.  Mr.  Bentsen.  Mr. 
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McClure,  Mr.  Dixon,  Mr.  Danforth,  Mr. 
Moynlhan,  Mr.  Heinz,  Mr.  Metzenbaum, 
Mr.  Burdlck,  Mr.  Sasser,  Mr.  Conrad,  Mr. 
Kennedy,   Mr.   Levin,   Mr.   Specter,   Mr. 
Rockefeller,  and  Mr.  Wallop),  17703— Co- 
sponsors   added,    18373,    18628.    19421— Re- 
ported (S.  Rept.  100-436).  18623— Debated. 
19383— Amendments,    19302.    19309,    19312. 
19314.  19315.  19316,  19318.  19321.  19323.  19324, 
19336,  19328.  19329.  19330.  19331.  19332,  19334, 
19336,  19340,  19422,  19423,  19424— Amended 
and  passed  Senate,  19359— Ordered  placed 
on    calendar,     19669— Indefinitely     post- 
poned, 34584 
S.  2633— A  bill  entitled  the  "Michigan  Public 
Lands  Improvement  Act  of  1968 ';  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.  RIEOLE.  17703 
S.  3633— A  bill  to  provide  jurisdiction  and 
procedures  for  claims  by  individuals  for 
injuries  or  death  due  to  exi>osure  to  radi- 
ation from  nuclear  testing;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HATCH  (for  himself  and  Mr.  Gam). 
17703— Cosponsors  added,  30146,  22878 
S    2634— A  bin   for  the  relief  of  Harold  M. 
Wakefield;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  MXniKOWSKI,  17703 
S.  2635— A  bill  to  provide  supplemental  ap- 
propriations for  trade  readjustment  al- 
lowances;  to  the  Committee  on  Appro- 
priations. 
By  Mr.   ROCKEFELLER  (for  himself  and 
Mr  Heinz),  18240 
S.  2636— A  bin  to  amend  title  XVm  of  the 
Social  Security  Act  to  establish  a  pro- 
gram of  voluntary  certification  of  long- 
term  care  insurance  policies  and  to  pro- 
tect medicare  beneficiaries  from  making 
practices  related  to  such  policies,  and  for 
other  puri>oses;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  DURENBERGER  (for  himself.  Mr. 
Cohen  and  Mrs.   Kassebaum).   18240 — Co- 
sponsors  added.  18628.  18772.  19773 
S.  2637— A  bin  for  the  relief  of  Gillian  Lesley 
Sackler;  to  the  Committee  on  the  Judici- 
ary. 
By   Mr.   MOYNIHAN.   18240— Reported  (no 
written    report).    23432— Passed    Senate, 
23897— Passed     House.     32259— Examined 
and  signed  in  the  House.  33327— Examined 
and   signed    in    the   Senate.    32679— Pre- 
sented to  the  President.  32683— Approved 
[Private  Law  100-35].  32683 
S.  3638— A  bin  to  amend  the  Trade  Act  of 
1974  to  treat  acts  and  practices  of  foreign 
countries  that  diminish  the  effectiveness 
of  International  agreements  protecting 
endangered  or  threatened  species  as  un- 
reasonable for  purposes  of  applying  chap- 
ter 1  of  title  in  of  the  Trade  Act  of  1974; 
to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN.  18240 
S    2639— A  bill  to  esubllsh  a  standard  nu- 
clear reactor  program  to  develop  Inher- 
ently safe  and  economic  nuclear  reactor, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  McCAIN.  18240 
S.  3640— A  bin  to  amend  the  Trade  Act  of 
1974  to  treat  acts  and  practices  of  foreign 
countries  that  diminish  the  effectiveness 
of  .International    fishery    conservation 
programs  as  unreasonable  for  purposes  of 
applying  chapter   1   of  title   in   of  the 
Trade  Act  of  1974;  to  the  Committee  on 
Finance. 
By  Mr.  MOYNIHAN,  18240 
S.  3641— A  bill  to  authorize  the  Secretary  of 
Agriculture  and  other  agency  heads  to 
enter  into  agreements  with  foreign  fire 


organizations  for  assistance  in  wildlife 
protection:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  MELCHER.  18240— Cosponsors 
added,  31363,  22878— Reported  (no  written 
report),  2286»— Amendments,  22882, 
22914— Amended  and  passed  Senate. 
22914— Amended  and  passed  House.  23017— 
Examined  and  signed  in  the  House. 
23396— Elxamined  and  signed  in  the  Sen- 
ate. 23432— Presented  to  the  President. 
23432— Approved  [Public  Law  100-428], 
28060 

S.  2643— A  bill  to  amend  the  Elementary  and 
Secondary  Education  Act  of  1965  to  pro- 
vide for  National  Geography  Studies  Cen- 
ters; to  the  Conunlttee  on  Labor  and 
Human  Resources. 
By  Mr.  PELL  (for  himself  and  Mr.  Staf- 
ford), 18240— Cosponsors  added,  19647, 
28366 

S.  2643— A  bill  to  consolidate  and  Improve 
Federal  laws  providing  compensation  and 
esUbllshing  liability  for  ollspllls;  to  the 
Committee  on  Environment  and  Public 
Works. 
By  Mr.  MITCHELL  (for  himself,  Mr.  Staf- 
ford, Mr.  Chafee,  Mr.  Moynlhan,  Mr. 
Durenberger.  and  Mr.  Lautenberg),  18349 

S.  2644— A  bin  to  amend  title  XVm  of  the 
Social  Security  Act  to  make  certain  pay- 
ment reforms  in  the  Medicare  Program 
to  ensure  the  adequate  provision  of 
health  care  in  rural  areas,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  BAUCUS  (for  himself,  Mr.  Rocke- 
feller, and  Mr.  Daschle),  18349— Cospon- 
sors added,  23959,  25331 

S.  2645— A  bill  for  the  relief  of  Maria  Eduarda 
Lorenzo;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  THURMOND,  18349 
S.  2646— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  for  a  refundable 
credit  against  tax  for  dependents  who 
have  not  attained  the  age  of  compulsory 
school  attendance,  to  amend  the  Internal 
RevenuA  Code  of  1986  to  allow  an  em- 
ployer who  Implements  a  child  care  and/ 
or  comprehensive  parental  medical  leave 
program(s)  for  employees  to  exclude 
from  gross  taxable  Income  any  amount 
spent  Implementing  and  executing  these 
programs,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  HECHT,  18349 
S.  2647— A  bin  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  reduce  the  default 
rate  on  student  loans  under  that  act,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  PELL  (for  himself,  Mr.  Stafford, 
Mr.  Simon,  Mr.  Hatch,  Mr.  Dodd,  Mr. 
Welcker,  Mr.  Kennedy,  Ms.  Mlkulskl,  Mr. 
Matsunaga.  and  fAr.  Metzenbaum), 
18349— Reported  With  amendments  (S. 
Rept.  100-487),  21912— Cosponsors  added, 
21950,  23959,  24203— Amendments,  22883, 
23916.  23960^Debated.  23900— Amended 
and  passed  Senate,  23917 
S.  2648— A  bill  entitled  the  "Fairness  for 
American  Act"; '  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  HECHT,  18349 
S.  2649— A  bill  for  the  relief  of  Henry  John- 
son; to  the  Committee  on  Armed  Serv- 
ices. 

By      Mr.      DAMATO,      18349— Cosponsors 
added,  18628 

S.  2650— A  bill  to  establish  the  National  Park 
of  Samoa;  to  the  Commlttae  on  Energy 
and  Natural  Resources. 


By  Mr.  JOHNSTON  (for  himself.  Mr.  Kas- 
tan,  and  Mr.  Matsunaga)  (by  request). 
18624 — Cosponsors  added,  19095 

S.  2651— A  bill  to  Implement  the  United 
States-Canada  Free-Trade  Agreement;  to 
the  Committee  on  the  Judiciary,  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Finance, 
Jointly  pursuant  to  19  U.S.C.  3191(c). 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole) 
(by  request).  18624 

S.  2653— A  bill  relating  to  the  treatment  of 
certain  State  plans  under  section  73(e)  of 
the  Internal  Revenue  Code  of  1986;  to  the 
Commlttae  on  Finance. 
By  Mr.  HEIKZ.  18624 

S.  2653— A  blU  to  establish  a  National  Com- 
mission an  the  Thrift  Industry;  to  the 
Commlttae  on  Banking,  Housing,  and 
Urban  Aflfelrs. 
By  Mr.  SASSER  (for  himself  and  Mr.  Gra- 
ham), 18644— Reported  with  amendments 
(S.  Rept.  100-456).  20708— Cosponsors 
added,  25239— Amendments.  25242,  25258. 
31571— Amended  and  passed  Senate, 
25256— Referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
25826— Debated,  28183,  31699— Rules  sus- 
pended. Amended  and  passed  House,  29010 

S.  2654— A  bill  to  convey  certain  Oregon  and 
California  Railroad  Grant  Lands  In  Jose- 
phine County.  Oregon  to  the  Rogue  Com- 
munity Oollege  District,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  HATFIELD  (for  himself  and  Mr. 
Packwood),  18760 

S.  2655— A  bill  to  amend  the  Water  Resources 
Development  Act  of  1986  to  provide  for 
Federal  oost-sharing  of  water  projects, 
and  for  oliber  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  FORD,  18760 

S.  2656— A  bill  to  further  the  efforts  of  cer- 
tain Stattos  to  attain  air  quality  stand- 
ards, and  for  other  purposes;  to  Uie  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 
By  Mr.  ARMSTRONG  (for  himself  and  Mr. 
Wlrth).  Iff761 

S.  2657— A  bill  to  amend  section  315  of  the 
Communications  Act  of  1934  with  respect 
to  the  purchase  of  broadcasting  time  by 
candidates  for  public  office;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 
By  Mr.  McCONNELL,  18761 

S.  2658— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the 
amount  of  the  earned  Income  tax  credit 
will  be  related  to  family  size;  to  the 
Committee  on  Finance. 
By  Mr.  BOBCHWITZ  (for  himself  and  Mr. 
Kasten).  18761 

S.  2659— A  bill  entitled  the  "Nevada  Federal 
Wildemezs  Act  of  1968";  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  HECHT,  19064 

S.  3660— A  bin  to  amend  the  Juvenile  Justice 
and  Deliaquency  Prevention  Act  of  1974 
to  authorize  appropriations  for  fiscal 
years  1989  through  1992  for  transitional 
living  projecte;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  SIMON  (for  himself  and  Mr. 
Metzenbaum),  19064 

S.  3661— A  bin  relating  to  the  tariff  treat- 
ment of  oertaln  entries  of  digital  process- 
ing units:  to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN  (for  himself  and  Mr. 
D'Amato).  19064 


S.  3663— A  bill  to  remedy  injury  to  the  U.S. 
textile  and  apparel  Industries  caused  by 
Increased  imix)rts. 
By  Mr.  BYRD  (for  Mr.  Hollings).  19064— 
Read  for  the  first  time,  19120— Ordered 
placed  on  calendar,  19391 — Cosponsors 
added,  19421,  20725,  22468,  23170— Debated, 
21465,  22423,  22438,  22798,  22826,  22858. 
23067- Amendments,  21960.  21962,  21963, 
22439,  22446,  22450,  22453.  22470,  22471,  22801, 
22810,  22813,  22826,  22829,  22834,  22858, 
23076— Cloture  motion  agreed  to,  22435— 
Amended  and  passed  Senate.  23106 

S.  2663— A  bin  entitled  the  "Global  Environ- 
mental Protection  Act  of  1988";  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  STAFFORD  (for  himself,  Mr.  Bau- 
cus,  Mr.  Chafee,  Mr.  Durenberger,  and 
Mr.  Gore),  19064 

S.  3664— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  from  the  cai>- 
itallzation  rules  certain  expenses  of  pro- 
ducers of  creative  property;  to  the  Com- 
mittee on  Finance. 
By  Mr.  MOYNIHAN  (for  himself,  Mr.  Brad- 
ley, and  Mr.  Wilson),  19391— Cosponsors 
added,  19773,  19953,  20592,  20725.  21253. 
21638,  22468,  23545,  24541 

S.  2665— A  bill  for  the  relief  of  Ekkehard 
Bonatz;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  HEFLIN,  19391 

S.  2666— A  bin  entitled  the  "Global  Environ- 
mental Protection  Act  of  1988";  to  the 
Committee  on  Environment  and  Public 
Works. 
By  Mr.  STAFFORD  (for  himself,  Mr.  Bau- 
cus,  Mr.  Chafee,  Mr.  Durenberger,  and 
Mr.  Gore),  19391— Cosponsors  added,  23755, 
23959,28878 

8.  2667— A  bill  to  establish  a  national  energy 
policy  to  reduce  global  warming,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  WIRTH  (for  himself,  Mr.  Johnston, 
Mr.  Bumpers.  Mr.  Fowler,  Mr.  Matsu- 
naga. Mr.  Pell.  Mr.  Melcher.  Mr.  Sanford, 
Mr.  Gore.  Mr.  Stafford,  Mr.  Baucus,  Mr. 
Chafee,  Mr.  Danforth.  Mr.  Blngaman.  Mr. 
Inouye.  Mr.  Heinz,  Mr.  Evans,  and  Mr. 
Harkln),  19391— Amendments.  19425— Co- 
sponsors  added,  23170 

S.   2668— A  bill   to   reduce   temporarily   the 
duty  on  1,6-hexamethylene  dilsocyanate; 
to  the  Committee  on  Finance. 
By  Mr.  ROCaCEFELLER,  19642 

S.  3669— A  bill  to  amend  section  1388  of  the 
Internal  Revenue  Code  of  1986;  to  the 
(Tonunittee  on  Finance. 
By  Mr.  BOREN  (for  himself.  Mr.  Duren- 
berger, Mr.  Danforth,  Mr.  Pryor.  Mr. 
Baucus.  Mr.  Daschle.  Mr.  Lugar,  Mr. 
LeaJiy.  Mr.  Cochran.  Mr.  Symms,  Mr. 
Pressler.  Mrs.  Kassebaum,  Mr.  Grassley, 
and  Mr.  Boschwite),  19642— Cosponsors 
added.  19953.  21253,  23433 

S.  2670— A  bill  to  exclude  Agent  Orange  set- 
tlement payments  from  countable  In- 
come and  resources  under  Federal  mean- 
tested  programs;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Kerry,  and  Mr.  Daschle).  19642 

S.  2671— A  bUl  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  grants  to 
States  for  long-term  care  assistance  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  MELCHER,  19642 

S.  3673— A  bill  to  provide  Federal  recognition 
for  the  Lumbee  Tribe  of  North  Carolina; 
to  the  Select  Committee  on  Indian  Af- 
fkilrs. 


By  Mr.   SANFORD,   19642— Reported  with 
amendmente  (S.  Rept.  100-579).  27033 
S.  2673— A  bin  for  the  relief  of  Ibrahim  Hakki 
Demircan;      to      the      Committee      on 
Judlcary. 
By  Mr.  THURMOND.  19642 
S.  2674— A  bill  to  Improve  contracting  proce- 
dures for  procurements  of  advisory  and 
assistance  services  by  the  Federal  Gov- 
ernment; to  improve  public  access  to  in- 
formation concerning  such  contracta  and 
other  contracts,  smd  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  PRYOR.  19758 
S.  2675— A  bin  to  amend  title  38,  United 
States  Code,  to  provide  certain  service- 
connected  presumptions  In  the  case  of 
veterans  who  performed  active  service  in 
Vietnam  during  Vietnam  era;  to  make 
improvements  in  the  composition  of  the 
Advisory  Committee  on  Special  Studies 
Relating  to  the  Possible  Long-term 
Health  Effects  on  Phenoxy  Herbicides 
and  Contaminants  and  the  procedures 
used  by  such  advisory  committee,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  DASCHLE  (for  himself,  Mr.  Kerry, 
Mr.  Chafee,  Mr.  Wlrth.  Mr.  Harkln.  Mr. 
Pressler,  and  Mr.  Bradley),  19758— Co- 
sponsors  added.  20146,  20725.  20844,  22468. 
23959.  24831 
S.  2676— A  bill  to  Improve  management  of 
lands  on  Admiralty  Island.  AK;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MURKOWSKI  (for  himself  and  Mr. 
Fowler).  19758 
S.  2677— A  bill  to  establish  a  program  of  Fed- 
eral grants  to  assist  local  educational 
agencies  to  establish  and  provide  for  a 
school  year  of  not  less  that  218  days;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  TRIBLE.  19943— Reported  with 
amendments  (S.  Rept.  100-577),  27033 
S.  2678— A  bill  to  authorize  the  reformulation 
of  the  Cedar  Bluff  Unit  of  the  Pick-Sloan 
Missouri  Basin  Program,  Kansas,  to  pro- 
vide for  the  amendment  of  water  service 
and  repayment  contracts;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  DOLE,  19943 
S.  2679— A  bill  to  amend  the  Job  Training 
Partnership  Act  to  add  an  enriched  pro- 
gram option  of  employment  and  training 
for  at-risk  youth  to  the  title  H-B  Sum- 
mer Youth  Employment  and  Training 
Program,  to  revise  the  method  for  allo- 
cating funds  under  that  program,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  QUA"yLE  (by  request),  19943         .» 
S.  2680— A  bill  to  establish  a  pilot  program 
for  the  tracking  of  medical  wastes  in  the 
States  of  New  York.  New  Jersey,  and 
Connecticut. 

By  Mr.  BYRD  (for  Mr.  Lautenberg  (for 
himself.  Mr.  Moynlhan.  Mr.  Bradley,  Mr. 
D'Amato,  Mr.  Chafee,  Mr.  Dodd,  Mr.  Pell, 
and  Mr.  Welcker)),  19943— Debated, 
20110— Passed  Senate,  20118— Cosponsors 
added,  20146— Amendments,  20148— Re- 
ferred to  the  Committee  on  Energy  and 
Commerce,  21026 
S.  2681— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  lifecare  long- 
term  care  program,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  KENNEDY  (for  himself,  Mr.  Simon, 
and  Mr.  Inouye).  20137 
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S.  WS2—K  bill  to  provide  Uutt  Members  of 
Coagnaa  sluUl  vote  on  any  Increue  In 
the  rmtes  of  pay  of  Members  of  Congress; 
to  the  Committee  on  Governmental  Af- 
fkln. 
By  B4r.  PRESSLER  (for  himself  and  Mr. 
Qrassley).  aOS8»— Cosponsors  added.  319S0. 
23W9.  23755.  32128.  33S57 
S.  2683— A  bill  to  amend  the  Tariff  Schedules 
of  the  United  SUtes  to  clarify  the  scope 
of  Item  806.30  thereof:  to  the  Committee 
on  Ploance. 
By  Mr.  HEINZ.  20689 
S.  2684— A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  require  the  Secretary  of 
Health  and  Human  Services  to  provide 
personal    earning    and    benefits    state- 
ments to  individuals  covered  by  Social 
Security,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  MOYNIHAN.  20589 
S.  2685— A  bin  to  establish  criminal  penalties 
for  the  dumping  of  health  care  facility 
waste:  to  the  Committee  on  the  Judici- 
ary. 
By   Mr.    LAUTENBERO   (for  himself.    Mr. 
Bradley.   Mr.   Moynlhan.   Mr.   D'Amato. 
Mr.   Dodd.   Mr.   Welcker.   and   Mr.   Gra- 
ham). 20589— Cosponsors  added.  212S4 
S.  2686— A  bill  to  provide  for  the  use  and  dis- 
tribution of  certain  funds  awarded  the 
Slottz  Nation  of  Indians:  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  PRESSLER.  20708 
S.  2687— A  bill  to  provide  the  Environmental 
Protection  Agency  and  the  public  with 
additional    Information    about    asbestos 
products:  to  the  (k>nunlttee  on  Environ- 
ment and  Public  Works. 
By  Mr.  CHAFEE  (for  himself,  Mr.  Baucus. 
Mr.  Stafford,  and  Mr.  Durenberger).  20708 
S.  2688— A  bill  to  Incorporate  ChlldHelp  USA. 
Incorporated:  to  the  Committee  on  the 
Judiciary. 
By    Mr.    WILSON    (for    himself    and    Mr. 
Deconclnl).  20708 
S.  2689— A  blU  to  establish  the  Calumet  Na- 
tional Historical  Park  In  the  State  of 
Michigan,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.   LEVIN.   20708— Cosponsors  added. 
219S0 
S.  2680— A  bill  to  improve  family  and  com- 
munity-based child  care,  and  for  other 
purposes:  to  the  Conunlttee  on  Finance. 
By  Mr.  OURENBERGER  (for  himself  and 
Mr.  Cochran),  20709 
S.  2691— A  bin  to  extend  eligibility  for  the 
Indian  Claims  Commission  Elxpert  Wit- 
ness Loan  Fund,  and  for  other  puri>oses: 
to  the  Select  Committee  on  Indian  Af- 
fairs. 
By  Mr.  EVANS  (for  himself.  Mr.  Inouye. 
and  Mr.   Adams),   20709— Passed  Senate, 
28490— Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.  29160— Rules 
suspended.  Amended  and  passed  House, 
31897 

S.  26B3— A  blU  to  require  the  Initiation  of 
trade  negotiations  with  Japan:   to  the 
Committee  on  Finance. 
By  Mr.  BAUCUS.  20709 

8.  2893— A  bin  entitled  the  "PCB  Control  Act 
of  1988":  to  the  (^mmlttee  on  Environ- 
ment and  Public  Works. 
By  Mr.  BAUCUS,  20709— Cosponsors  added. 
23545 

S.  2694— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  con- 
tracts for  residential  construction  which 
are  completed  In  less  than  12  months 
shall  be  exempt  from  the  requirement  to 
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use  the  percentage  completion  method: 
to  the  Committee  on  Finance. 
By     Mr.     DeCONCINI.     20709— Cosponsors 
added.  23545 
S.    2695— A    bin    to    amend    title    5.    United 
States  Code,  to  provide  for  the  payment 
of  interest  on  delayed  Initial  payments 
under  the  Civil  Service  Retirement  Sys- 
tem and  the  Federal  Employees'  Retire- 
ment System  and  for  other  purposes:  to 
the  Committee  on  Governmental  Affairs. 
By      Mr.      BENT8EN,      20709-Co8pon8ors 
added.  23170.  25239 
S.  2696— A  bin  to  provide  for  restoration  of 
the  Federal  trust  relationship  with,  and 
assistance  to  the  CoquUle  Tribe  of  Indi- 
ans and  the  Individual  members  consist- 
ing of  the  CoqulUe  Tribe  of  Indians,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  HATFIELD,  20700 
S.  2607— A  bin  to  amend  certain  marine  fish- 
eries laws  to  promote  effective  fishery 
conservation  and  management,  and  for 
other   purposes:    to   the   Committee   on 
Commerce,  Science,  and  Transportation. 
By  Mr.  KERRY  (for  himself,  Mr.  Holllngs, 
Ms.   Mlkulskl,  and  Mr.   Sarbanes),  20842 
S.  2696— A  bill  to  provide  Federal  assistance 
to  the  National  Board  for  Professional 
Teaching  Standards:  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  DODD  (for  himself,  Mr.  Pell.  Mr. 
Stafford.  Mr.  Hatch.  Mr.  Kennedy,  and 
Mr.    Harkln),    21243— Cosponsors    added. 
21950,  22469.  23545,  24832,  25239.  25699,  25934, 
28093,  28878,  29376.  29958.  31189 
S.  2699— A  bni  entitled  "The  Nevada  Land 
Sales    and    Lease    Facilitation    Act    of 
1988":  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HECHT.  21242 
S.  2700— To  amend  the  Employee  Retirement 
Income  Security  Act  of  1974  to  modify 
the  requirement  that  the  Pension  Benefit 
Guaranty  Corporation  Institute  proceed- 
ings to  terminate  certain  pension  plans, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  QUAYLE.  21242 
S.  2701— An  original  bill  to  authorize  appro- 
priations   for    the    National    Bureau    of 
Standards  for  fiscal  year  1989.  and  for 
other  purix>ses. 
By  Mr.  HOLLINGS  from  the  Committee  on 
Commerce.  Science,  and  Transportation. 
21242— Reported    with    amendments    (S. 
Rept.  100^66),  21342 
S.  2702— A  bin  to  provide  OPIC  Insurance,  re- 
insurance,    and    financing    to    eligible 
projects  In  Poland:  to  the  Committee  on 
Foreign  Relations. 
By  Mr.  LEVIN  (for  himself.  Mr.  Dixon.  Ms. 
Mlkulskl.     Mr.     Murkowskl.     and     Mr. 
Simon).  21243— Cosponsors  added.  28366 
S.  2703— A  bill  to  amend  the  Animal  Welfare 
Act  to  prohibit  the  selling  of  stolen  dogs 
and  cats,  and  for  other  purposes:  to  the 
Committee    on    Agriculture.    Nutrition, 
and  Forestry. 
By  Mr.  FORD  (for  himself.  Mr.  Leahy.  Mr. 
Dole,  and  Mr.  Conrad).  21343 
S.  2704— A  bin  to  require  that  certain  Fed- 
eral entitles  and  certain  non-Federal  en- 
titles receiving  Federal  financial  assist- 
ance provide  television  sets  that  display 
closed-captlonlng,  to  eliminate  the  pay- 
ment to  Federal  employees  traveling  on 
official  business  of  lodging  expenses  In- 
curred at  a  place  of  public  accomodation 
that  does  not,  on  request,  provide  guests 
with  guest  rooms  fUmlshed  with   tele- 
visions  that   display   closed-captlonlng. 


and  for  other  purposes:  to  the  Committee 
on  Finance. 
By  Mr.  HARKIN  (for  himself  and  Mr. 
Simon).  21243— Cosponsors  added.  25239 
S.  2705— A  bin  to  temporarily  suspend  the 
duty  on  2'.4'-DHluoro-4-hydroxy-3- 
blphenylcarboxyllc  acid;  to  the  Commit- 
tee on  Finance. 

By     Mr.      BRADLEY.     21589— Cosponsors 
added.  22469 
S.  2706— A  bin  to  temporarily  suspend  the 
duty  on  2-(alpha-hydroxyethyl)-3-amlno- 
1.5-pentane-dlolc  acid  5-methylester:  to 
the  Committee  on  Finance. 
By  Mr.  BRADLEY.  21589 
S.  2707— A  bill  to  provide  for  the  transfer  of 
certain   monkeys   to   the   animal   sanc- 
tuary   known    as    Primarily    Primates. 
Inc.;   to  the  (Committee  on  Labor  and 
Human  Resources. 
By  Mr.  SYMMS.  21589— Cosponsors  added. 
23469.  22878.  23545.  23959.  25331 
S.  2708— S.  2706.  A  bill  entitled  the  "State 
Sovereignty  and  Wilderness  Evaluation 
Act  of  1988";  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  HECHT.  21589 
S.  2709— A  bin  to  clarify  the  United  States' 
obligation  to  observe  occupational  safety 
and  health  standards  and  to  clarify  the 
United   States'   responsibility   for  harm 
caused  by  negligence  at  any  workplace 
owned  by,  operated  by.  or  under  contract 
with  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SANFORD  (for  himself.  Mr.  Bond, 
Mr.  Daschle,  and  Mr.  Hecht).  21589— Co- 
sponsors  added,  22469,  28878,  29958,  31553 
S.  2710— A  bill  to  enlarge  the  San  Francisco 
Bay    National   Wildlife   Refuge;    to    the 
Committee  on  Environment  and  Public 
Works. 
By  Mr.  CRANSTON,  21589 
S.  2711— A  bin  to  assist  SUtes  In  providing 
low-  and  middle-income  housing  to  their 
residents,  and  for  other  purposes:  to  the 
Committee    on    Banking.    Housing,    and 
Urban  Affairs. 
By     Mr.     DODD    (for    himself    and     Mr. 
D'Amato),  21589 
S.  2713— A  bin  to  discourage  employers  from 
closing  sites  of  employments  In  the  Unit- 
ed States  and  relocating  overseas,  and 
for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  METZENBAUM,  21589 
S.   2713— A  bin   to  amend   title   18,   United 
States  Code,  to  provide  procedural  safe- 
guards with  respect  to  the  Issuance  of 
lawyer-client  subpoenas;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SIMON,  21589 
S.  2714— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  amount 
of  the  credit  for  expenses  with  respect 
to  child  care  for  dependent  children,  to 
make   such   credit   refundable,    and   for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  PACKWOOD  (for  himself  and  Mr. 
Danforth),  21589 
S.  2715— A  bUl  to  amend  the  Bank  Holding 
Company  Act  of  1956  to  authorize  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  to  order  bank  subsidiaries 
of  bank  holding  companies  to  consolidate 
If  any  such  bank  subsidiary  Is  In  danger 
of  closing;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.   PROXMIRE  (for  himself  and  Mr. 
Gam)  (by  request),  21589 
S.  2716— A  bin  to  temporarily  suspend  the 
duty  on  self-folding  collapsible  umbrel- 
las; to  the  Committee  on  Finance. 


By  Mr.  GLENN.  21589 

S.  2717— A  bill  extending  permission  for  the 
President's  Commission  on  White  House 
Fellows  to  accept  certain  donations;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 
BY  Mr.  WIRTH,  21589 

S.  2718— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  Include  Massa- 
chusetts Bay,  MA,  In  the  National  Estu- 
ary Program;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  KENNEDY,  21589— Cosponsors 
added,  21150 

S.  2719— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of,  and  the  deduction  of  con- 
tributions to,  education  savings  ac- 
counts; to  the  Committee  on  Finance. 
By  Mr.  MURKOWSKI  (for  himself  and  Mr. 
Stevens),  21589 

S.  2720— A  bill  requiring  the  use  by  the  Fed- 
eral Government  of  certain  vehicles  ca- 
pable of  operating  on  alcohol  or  natural 
gas  fuels  or  on  electricity  in  areas  not 
In  compliance  with  the  Clean  Air  Act, 
and  for  other  puriMses;  to  the  Conunlttee 
on  Governmental  Affairs. 
By  Mr.  BINGAMAN  (for  himself,  Mr. 
Wlrth,  and  Mr.  Cranston),  21589 

S.  2721— A  bin  to  amend  the  Federal  Advi- 
sory Committee  Act;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  GLENN  (for  himself,  Mr.  Levin,  Mr. 
Roth,  Mt.  Pryor,  Mr.  Stevens,  and  Mr. 
Chiles),  21589— Cosponsors  added,  23170 

S.  2723— A  bill  to  apply  the  deposit  Insurance 
llmlutloD  to  deposits  by  deposit  brokers; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 
By  Mr.  MURKOWSKI,  21589 

S.  2723— A  bill  to  partition  certain  reserva- 
tion lands  between  the  Hoopa .  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify 
the  use  of  tribal  timber  proceeds,  and  for 
other  puri)oses:  to  the  Select  Committee 
on  Indian  Affairs. 
By  Mr.  CRANSTON,  21589— Reported  with 
amendments  (S.  Rept.  100-564),  27033— De- 
bated. 27094.  27938— Amendments,  27099— 
Amended  and  passed  Senate,  27103— Rules 
suspended.  Amended  and  [Missed  House, 
28138— Examined  and  signed  in  the  Sen- 
ate, 32115— Examined  and  signed  in  the 
House,  33356— Presented  to  the  President, 
32116— Approved  [Public  Law  100-580], 
32683 

S.  2724— A  bill  to  amend  the  Export  Adminis- 
tration Act  of  1979;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  RIEGLE  (for  himself  and  Mr.  Hat- 
field), 21589— Cosponsors  added,  24204, 
24832,  29376.  ?0958,  30902,  31553,  32138,  32557 

S.  3735— A  bin  t^  assure  that  amounts  avail- 
able for  allotments  to  States  under  the 
Community  Services  Block  Grant  Act 
are  allotted  with  an  increased  small 
State  minimum  for  any  fiscal  year  in 
which  the  amounts  appropriated  is  in  ex- 
cess of  the  amount  appropriated  and 
availabl*  for  such  allotment  in  fiscal 
year  1969,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  BURDICK  (for  himself  and  Mr. 
Conrad),  21589 
S.  2726— A  bin  to  amend  the  Solid  Waste  Dis^ 
posal  Act  to  require  the  Administrator 
of  Environmental  Protection  to  promul- 
gate regulations  on  the  management  of 
biomedical  waste;  to  the  Conunlttee  on 
Environment  and  Public  Works. 
By  Mr.  DODD,  21589 
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S.  2727— A  bill  to  amend  title   17,   United 
States  Code,  the  Copjrrlght  Act  to  pro- 
tect certain  computer  programs;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HATC^H,  21589— Amendments,  27066 

S.  2728— A  bill  to  permit  coal  to  be  trans- 
ported in  foreign  flsig-vessels  between  the 
States  of  Alaska  and  Hawaii  without  re- 
gard to  section  27  of  the  Merchant  Ma- 
rine Act,  1920;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  MtmKOWSKI,  21589 

S.  2729— A  bill  to  allow  certain  foreign-flag 
vtesels  to  carry  passengers  among  ports 
in  Alaska  and  between  points  In  Alaska 
and  Seattle,  WA;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  MURKOWSKI.  21589 

S.  2730— A  bill  to  Increase  the  availability 
of  quality  affordable  child  care,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  WILSON.  21589 — Cosponsors  added. 
28879 

S.  2731— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  penalty- 
free  withdrawal  of  section  401(k)  plan 
funds  for  post-secondary  educational  ex- 
penses; to  the  Committee  on  Finance. 
By  Mr.  ROTH,  21912 

S.  2733— A  bin  to  amend  title  10,  United 
States  Code,  to  provide  for  centralized 
acquisition  of  property  and  services  for 
the  Department  of  Defense,  to  establish 
in  the  Department  of  Defense  a  Defense 
Acquisition  Agency,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  ROTH,  21912 

S.  2733— A  bni  to  amend  title  18.  United 
States  Code  to  prohibit  any  person  who 
Is  being  compensated  for  lobbying  the 
Federal  government  from  being  paid  on 
a  contingency  fee  basis;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  THURMOND  (for  himself  and  Mr. 
Stevens),  21913 — Cosponsors  added,  22878, 
23170,  25699 

S.  3734— A  bill  to  require  the  construction 
of  a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  Its  environs  to 
honor  members  of  the  Armed  Forces  who 
served  in  World  War  n  and  to  commemo- 
rate U.S.  participation  In  that  conflict: 
to  the  Committee  on  Energy  and  Natural 
Resources. 
By  Mr.  THURMOND  (for  himself,  Mr. 
Hecht,  Mr.  Ford,  Mr.  Inouye,  Mr.  DeCon- 
cini,  Mr.  Murkowskl,  Mr.  Matsunaga,  Mr. 
Pell.  Mr.  Cranston,  Mr.  Blngaman.  Mr. 
Dole,  Mr.  Cochran,  and  Mr.  Stafford), 
21913— Cosponsors  added,  22879,  23545. 
27060 

S.  2735— A  bin  to  amend  the  Small  Business 
Act  to  establish  programs  and  Initiate  ef- 
forts to  assist  the  development  of  small 
business  concerns  owned  and  controlled 
by  women,  and  for  other  purposes;  to  the 
Conunlttee  on  Small  Business. 
By  Ms.  MIKULSKI.  21913 

8.  2736— A  bill  to  urge  negotiations  with  the 
Government  of  Mexico  for  the  preserva- 
tion and  study  of  the  wreck  of  the  USS 
Somers,  and  for  other  punxsses;  to  the 
Conunlttee  on  Foreign  Relations. 
By  Mr.  HEFLIN,  21913 
8.  2737— A  bin  entitled  the  "Callfomia  Ma- 
rine Sanctuary  Act  of  1988.";  to  the  Com- 
mittee    on     Commerce.     Science,     and 
Transportation. 
By  Mr.  WILSON,  21913 
S.   2738— A  bill  to  amend  title  38,   United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'   Affairs   to  provide 


grant  assistance  for  the  establishment, 
expansion,  and  Improvement  of  veterans' 
cemeteries  owned  by  Indian  tribes;  to  the 
Conunlttee  on  Veterans'  Affairs. 
By  Mr.  DeCONCINI  (for  himself  and  Mr. 
Cranston),  21913 

S.  2739— A  bin  to  amend  the  professional  and 
graduate  institution  program  under  part 
B  of  title  m  of  the  Higher  Education  Act 
of  1965  to  add  certain  additional  Institu- 
tions, and  for  other  purposes;  to  the 
Conunlttee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  BENTSEN  (for  himself,  Mr.  San- 
ford,  Mr.  Johnston,  Mr.  Breaux.  Mr. 
C^hlles.  and  Mr.  Graham).  21913 

S.  2740— A  bill  to  provide  that  for  taxable 
years  beginning  before  1980  the  Federal 
Income  tax  deductibility  of  flight  train- 
ing expenses  shall  be  determined  without 
regard  to  whether  such  expenses  were  re- 
imbursed through  certain  veterans  edu- 
cational assistance  allowances;  to  the 
Conunlttee  on  Finance. 
By  Mr.  ARMSTRONG  (for  himself  and  Mr. 
McCain).  21913 

S.  2741— A  bUl  to  amend  the  Social  Security 
Act  to  provide  for  the  Improvement  of 
child  care,  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Improve  the  child 
care  tax  credit,  and  for  other  purposes; 
to  the  Conunlttee  on  Finance. 
By  Mr.  HEINZ,  21913 

S.  2742— An  original  bill  to  reauthorize  cer- 
tain social  services  for  the  homeless,  and 
for  other  purposes;  placed  on  the  cal- 
endar. 
By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  21913 — Re- 
ported (S.  Rept.  100-482),  21912— Indefi- 
nitely postponed,  26012 

S.  2743— A  bill  to  provide  duty-free  treatment 
for    certain     polyvinyl     chloride     film, 
strips,  and  sheets;  to  the  Committee  on 
Finance. 
By  Mr.  PRYOR,  21913 

S.  2744— A  bin  to  amend  title  35,  United 
States  Code,  to  permit  separate  patent 
extensions  for  each  product  under  a  pat- 
ent which  Is  subject  to  full  regulatory 
review  and  approval;  to  the  Committee  • 
on  the  Judiciary. 
By  Mr.  DeCONCINI  (for  himself  and  Mr. 
Hatch).  21913 

S.  2745— A  bill  to  provide  a  separate  Urlff 
classification  for.  and  to  suspend  tempo- 
rarily the  duty  on.  certain  opal 
boroslllcate  glassware;  to  the  Committee 
on  Finance. 
By  Mr.  BENTSEN,  21913 

S.  2746— A  bin  to  amend  the  Federal  Aviation 
Act  of  1958  relating  to  aviation  research; 
to  the  Conunlttee  on  Conunerce,  Science, 
and  Transportation. 
By  Mrs.  KASSEBAUM  (for  herself  and  Mr. 
Ford),  2191*— Reported  with  amendments 
(S.  Rept.  100-584),  27464— Debated,  32070— 
Amendments,  32072,  32074,  32131,  32133— 
Indefinitely  postponed,  32075 

S.  2747— A  bill  to  provide  Federal  court  au- 
thority to  enforce  rights  secured  by  the 
Indian  Civil  Rights  Act  of  1968,  and  for 
other  purjwses;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  HATCH,  21913 

S.  2748— A  bill  to  extend  the  authorization 
in  Public  Law  96-309  to  design  and  con- 
struct a  gunlte  lining  on  certain  reaches 
of  the  Bessemer  Ditch  In  the  vicinity  of 
Pueblo,  CO;  to  the  Conunlttee  on  Energy 
and  Natural  Resources. 
By  Mr.  ARMSTRONG  (for  himself  and  Mr. 
Wlrth).     31913— Reported    with     amend- 

2397 


o^ 


S.  3748— Continued 

ments  (S.  R«pt.  100-S18).  3419»— Amended 
and  passed  Senate.  29937 
S.  2749— A  bill  to  authorize  appropriations 
for  fiscal  years  1989  for  military  activi- 
ties of  the  Department  of  Defense,  for 
military   construction,   and   for  defense 
activities  of  the  Department  of  Energry. 
to  prescribe  personnel  strengrths  for  such 
fiscal  year  for  the  Armed  Forces,  and  for 
other  imrposes. 
By  Mr.  NUNN  (for  Mr.  Stennls  (for  himself. 
Mr.    Nonn.    and    Mr.    Warner)).    21913— 
Passed  Senate.  22040— Made  special  order 
(H.  Res.  557).  26817— Amended  and  passed 
House.  27913— Title  amended,  27912— Sen- 
ate disagreed  to  House  amendments  and 
a^eed    to    a    conference.    Conferees   ap- 
pointed.    28336— Conference     report     (H. 
Kept.     1(X>-1071)     submitted     In     House. 
29661— Explanatory     statement.     29665— 
Conference  report  a^eed  to  In  the  Sen- 
ate. 29886 — Conference  report  submitted 
in  House  and  agreed  to.  30037- Examined 
and  slgmed  in  the  Senate.  31188.  31541— 
Examined    and    signed    In    the    House. 
31222— Presented  to  the  President.  31541— 
Approved  [Public  Law  100-526].  32682 
S.  2750— A  bill  to  authorize  a  study  on  wet- 
lands  to   commemorate   the   nationally 
significant     contributions     of     Georgia 
O'Keeffe:   to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.   DOMENICI.   21913— Reported   with 
amendments  (S.  Rept.  100-574).  27033— Co- 
sponsors  added.  28093— Indefinitely  post- 
poned. 31665 
S.  2751— A  bill  to  designate  certain  lands  in 
Montana  as  wilderness,  to  release  other 
forest   lands  for  multiple   use   manage- 
ment,  and   for   other   punwses:    to   the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By  Mr.   MELCHER.  21913— Debated.  31249. 
31314— Amendments.    31254,    31258,    31260. 
31261.  31315.  31317.  31554.  31555— Amended 
and  passed   Senate.   31332— Made   special 
order  (H.  Res.  591).  31974— Passed  Senate. 
32233— Examined  and  signed  in  the  House. 
33327— Examined  and  signed  in  the  Sen- 
ate. 32878— Presented   to  the   President. 
32681— Pocket  veto  (11-2-88).  D790 
S.  2753— A  bill  to  declare  that  certain  lands 
be  held  In  trust  for  the  Quinault  Indian 
Nation,  and  for  other  purposes:  to  the  Se- 
lect Committee  on  Indian  Affairs. 
By     Mr.     EVANS.     21913— Reported     with 
amendments  (S.  Rept   100-582).  27033— Co- 
sponsors      added.      29376— Amendments. 
29406.  29506— Amended  and  passed  Senate, 
29505— Made  special  order  (H.   Res.  587). 
30167— Passed     House.      31796— Examined 
and  signed  in  the  House.  33327— Examined 
and   signed    in    the    Senate.    32679— Pre- 
sented to  the  President.  32683— Approved 
[Public  Law  100-638].  32683 
S.  2753— An  original  bill  to  extend  the  re- 
quirements   of    the    National    Environ- 
mental Policy  Act  to  recommendations 
for   the    United    States   vote    in    inter- 
national financial  institutions. 
By    Mr.     BURDICK.     22464— Reported    (S. 
Rept.  100-498).  22464 
S.    2754— A    bill    to    designate    the    Federal 
Building  In  Jackson.  Tennessee,  as  the 
"Ed    Jones    Federal    Building";    to    the 
Committee  on  Environment  and  Public 
Works. 
By  Mr.  GORE  (for  himself  and  Mr.  Sasser). 
22464 
S.  2755— A  bill  to  amend  the  Social  Security 
Act  to  provide  for  improvements  in  serv- 
ices to  applicants  and  beneficiaries  under 
the  old-age.  survivors,  and  disability  in- 
surance program  and  the  supplemental 
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security  Income  prograun;  to  the  Com- 
mittee on  Finance. 
By  Mr.  RIEGLE.  22464— Cosponsors  added. 
29376 

S.  2756— A  bill  entitled  the  "Anti-Apartheid 
Act  Amendments  of  1988";  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  (HIANSTON  (for  himself.  Mr.  Ken- 
nedy. Mr.  Welcker.  Mr.  Simon,  Mr.  Dodd, 
and  Mr.  Adams),  22464— Cosponsors 
added,  22879,  25331— Reported  with 
amendments  (S.  Rept.  100-545).  25235— 
Amendments,  27064,  27769,  28378,  29392 

S.  2757— An  original  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  with  respect 
to  the  activities  of  the  Overseas  Private 
Investment  Corporation,  to  make  supple- 
mental authorizations  of  appropriations 
for  the  Board  for  International  Broad- 
casting, to  prevent  the  abuse  of  diplo- 
matic immunity,  and  for  other  puri>oses: 
from  the  Committee  on  Foreign  Rela- 
tions; placed  on  the  calendar. 
By  Mr.  PELL.  22464— Reported  (S.  Rept. 
100-500),  22464 

S.  2758 — A  bill  to  provide  to  employees  of 
Government  contractors  protection 
against  reprisal  for  disclosure  to  an  ap- 
propriate Government  official  of  infor- 
mation which  the  employee  reasonably 
believes  evidences  misconduct  relating 
to  the  contract  with  the  Government;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  PROXMIRE  (for  himself  and  Mr. 
Conrad).  22464 
S.  2759— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  eliminate  the  re- 
imbursement differential  between  hos- 
pitals in  different  areas;  to  the  Commit- 
tee on  Finance. 

By  Mr.  SYMMS.  22869— Cosponsors  added, 
23959,  24204.  25934 
S.  2760— A  bill  to  ensure  air  safety  to  air  pas- 
sengers; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  METZENBAUM  (for  himself.  Mr. 
HoUlngs.  and  Mr.  Sanford).  22869— Co- 
siMnsors  added.  24832 
S.  2761— A  bill  to  authorize  appropriations  to 
carry  out  title  m  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989.  1990.  1991. 
and  1992.  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  HOLLINGS  (for  himself.  Mr.  Kerry. 
Mr.  Cranston.  Mr.  Inouye.  Mr.  Adams. 
Mr.  Evans,  and  Mr.  Wilson).  22869— Re- 
ported with  amendments  (S.  Rept. 
100-595).  29365— Indefinitely  postponed. 
29942 

S.  2762— A  bill  to  esubllsh  a  National  Edu- 
cational Software  Corporation  to  pro- 
mote the  development  and  distribution 
of  high-quality,  interactive,  and  educa- 
tionally useful  computer  software,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  GORE.  22869 

S.  2763— A  bill  entitled  the  "Prevention  of 
Genocide  Act  of  1988";  read  the  first 
time. 
By  Mr.  PELL.  22869— Amended  and  passed 
Senate.  23116— Amendments.  23116. 
23177— Cosponsors  added.  23170— Referred 
to  the  Committees  on  Banking.  Finance 
and  Urban  Affairs;  Foreign  Affairs;  Ways 
and  Means,  23674 

S    2764— A  bill  to  provide  for  a  Health  and 
Human   Resources  Center  at   Voorheers 
College  In  Denmark.  SC. 
By  Mr.  DOLE  (for  Mr.  Thurmond  (for  him- 
self  and    Mr.    Holltngs)).    22869— Passed 


Senate.  22911— Referred  to  the  Commit- 
tee on  Education  and  Labor,  23674 
S.  2765— A  bill  to  protect  the  rights  of  per- 
sons to  due  process  of  law  and  equal  pro- 
tection of  the  laws  in  guardianship  pro- 
ceedings; to  the  Committee  on  the  Judi- 
ciary. 
By    Mr.    GLENN    (for    himself    and    Mr. 
Simon),   22869— Cosponsors  added.   27060, 
30902 
S.  2766— A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  phase  out  the  earnings 
test  over  a  5-year  period  for  individuals 
who  have  attained  retirement  age,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 
By  Mr.  ROTH.  23143 
S.  2767— A  bill  to  authorize  a  study  of  the 
history   and   culture   of  Warm   Springs, 
New  Mexico,  In  order  to  preserve  Its  his- 
toric and  cultural  legacy  for  future  gen- 
erations: to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BYRD  (for  Mr.  Bingaman).  23143— 
Reported    (S.    Rept.    100-575),    27033— Co- 
sponsors  added,  28094 
S.  2768— A  bin  to  Increase  and  extend  the  au- 
thorization  of  appropriations  for  high- 
way bridge  replacement  and  rehabilita- 
tion, and  for  other  purposes;  to  the  Com- 
mittee    on     Environment     and     Public 
Works. 
By  Mr.  HEINZ.  23143 
S.  2769— A  bill  to  amend  title  V  of  the  Public 
Health  Service  Act  to  provide  for  the  de- 
velopment of  comprehensive  community 
prevention  initiatives;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  CHAFEE  (for  himself.  Mr.  SUfford 
and  Mr.  Durenberger),  23143 
S.  2770— A  bill  entitled  the  "Oil  Pipeline  Reg- 
ulatory Reform  Act  of  1988";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  NICKLES.  23143 
S.  2771— A  bill  to  amend  the  Public  Health 
Service  Act  to  create  a  demonstration 
project  that  shall  be  administered  by  the 
Office  of  Substance  Abuse  Prevention,  to 
provide    treatment   for   babies   born    to 
women  with  substance  abuse  problems, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 
By    Mr.    CHAFEE    (for    himself    and    Mr. 
Durenberger).  23143 
S.  2772— A  bill  to  amend  the  Public  Health 
Service  Act  to  Improve  the  provision  of 
drug    treatment    services    for    pregrnant 
women:  to  the  Committee  on  Labor  and 
Human  Resources. 
By    Mr.    CHAFEE    (for   himself   and    Mr. 
Durenberger).  23143 
S.  2773— A  bin  entitled  the  Waste  Min.'mlza- 
tlon  and  Control  Act  of  1988.  to  amend 
the  Solid  Waste  Disposal  Act  and  extend 
the  authorization   through  1992;   to  the 
Committee  on  Environment  and  Public 
Works. 
By    Mr.    BAUCUS    (for    himself    and    Mr. 
Durenberger),  23143— Amendments,  23278 
S.  2774— A  bill  entitled  the  "Waste  Minimiza- 
tion Revenue  Act";  to  the  Committee  on 
Finance. 
By    Mr.    BAUCUS    (for   himself   and    Mr. 
Durenberger).  23143 
S.  2775— A  bill  to  create  a  Commission  on 
the  American  Family  and  Employment: 
to  the  Committee  on  Labor  and  Human 
Resources. 
By   Mr.    COCHRAN   (for  himself  and   Mr. 
Karnes),   23526— Cosponsors  added,   23959, 
26614,  29376 
S.  2776— A  bill  to  prohibit  exports  of  mlliUry 
equipment  to  countries  supporting  Inter- 
national  terrorism,  and  for  other  pur- 


poses; to  the  Committee  on  Foreign  Re- 
lations. 
By  Mr.  KSRRY  (for  himself,  Mr.  Lugar, 
and  Mr.  Lautenberg),  23536 

S.  2777— A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Gipsy;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 
By  Mr.  STEVENS,  23526— Reported  (S. 
Rept.  lOfr-585),  27464— Indefinitely  post- 
poned, 32675 

S.  2778— A  bill  to  establish  a  pilot  program 
for  the  tracking  of  medical  wastes  in  the 
States  bordering  the  Great  Lakes;  to  the 
Committee  on  Environment  and  Public 
Works. 
By  Mr.  LEVIN  (for  himself  and  Mr.  Rlegle), 
23526— Coeponsors  added.  24832,  32128 

S.  2779— A  bill  to  redirect  existing  programs 
In  nuclear  fission  research  at  the  Depart- 
ment of  Energy  and  establish  a  program 
for  research,  development,  and  dem- 
onstration of  advanced  technologies  for 
the  generation  of  commerical  electric 
power  from  nuclear  fission,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  JOHNSTON.  23526 

S.  2780— A  bill  entitled  the  "Federal  Wilder- 
ness and  National  Park  Flreflghtlng  Act 
of  1988";  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HECHT.  23526 

S.  2781— A  bill  to  change  the  name  of  the 
Pacific  Tropical  Botanical  Garden,  a  fed- 
erally chartered  organization,  to  the  Na- 
tional Tropical  Botanical  Garden,  and  for 
other  purposes:  to  the  Conunlttee  on  the 
Judiciary. 
By  Mr.  INOUYE  (for  himself  and  Mr.  Mat- 
sunaga).  23526— Reported  (no  written  re- 
port). 283B9 

S.  2782— A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  provide  coverage  for 
certain  outreach  activities  undertaken 
at  the  option  of  a  State  for  the  purpose 
of  Identifying  pregnant  women  and  chil- 
dren who  are  eligible  for  medical  assist- 
ance and  assisting  them  In  applying  for 
and  receiving  such  assistance,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  DASCHLE  (for  himself,  Mr.  Brad- 
ley. Mr.  Durenberger,  Mr.  Rockefeller, 
Mr.  Pryor.  Mr.  Baucus,  Mr.  Matsunaga. 
Mr.  Rlegle,  and  Mr.  (Dhafee),  23526— Co- 
sponsors  added,  24832.  25331.  29799 

S.  2783— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  coverage 
for  certain  screening  examinations  and 
cancer  detection  tests  under  part  B,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 
By  Mr.  DURENBERGER  (for  himself.  Mr. 
HoUlngs,  Mr.  Heflln.  and  Mr.  Welcker). 
23526 

S.  2784— A  bill  to  amend  the  Internal  Reve- 
nue Cods  of  1986  to  provide  that  the  de- 
nial of  the  deduction  for  Interest  on  In- 
debtedness with  respect  to  certain  life  In- 
surance policies  shall  not  apply  to  In- 
debtedness to  fund  ixjstretlrement  medi- 
cal benefits;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  LEAHY.  23526 

S.  2785— A  bill  to  ensure  the  proper  budg- 
etary treatment  of  credit  transactions  of 
Federal  agencies  and  to  improve  manage- 
ment of  Federal  credit  programs:  pursu- 
ant to  the  order  of  August  4,  1977;  re- 
ferred Jointly  to  the  Committees  on  Gov- 
ernmental Affairs;  the  Committee  on  the 
Budget.  I 

19-059    O  -  94  Vol  2  (PL  24»  86 


SENATE  BILLS 

'  By  Mr.  HEINZ  (for  himself  and  Mr.  Trlble), 
23626 

S.  2786— A  bin  to  amend  title  10.  United 
States  Code,  to  encourage  Increased  uti- 
lization of  domestic  firms  in  the  per- 
formance of  Department  of  Defense  con- 
tracts; to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  HEINZ,  23746 

S.  2787 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  incentives  for 
the  exploration  and  development  of  coal 
resources;  to  the  Committee  on  Finance. 
By  Mr.  HENIZ  (for  himself,  Mr.  Rocke- 
feller, and  Mr.  Wallop),  23747 

S.  2788— A  bUl  to  amend  the  Solid  Waste  Dis- 
posal Act;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  DURENBERGER  (for  himself  and 
Mr.  Baucus).  23747 

S.  2789— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  Issue  $1  coins 
In  commemoration  of  the  100th  anniver- 
sary of  the  birth  of  Dwlght  David  Elsen- 
hower. 
By  Mr.  DOLE  (for  himself,  Mrs.  Kasse- 
baum.  and  Mr.  Helnz),  23747— Passed  Sen- 
ate, 23775 — Amended  and  passed  House  (la 
lieu  of  H.R.  3654,  24254— Examined  and 
signed  In  the  Senate,  24537— Examined 
and  signed  In  the  House,  24713— Presented 
to  the  President,  24808— Approved  [Public 
Law  100-467],  28080 

S.  2790— A  bill  entitled  "Narcotics  Enforce- 
ment    Simplification     Amendment     of 
1988";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  DURENBERGER,  23747 

S.  2791— A  bill  to  add  additional  land  to  the 
Salt  River  Pima-Maricopa  Indian  Res- 
ervation in  Arizona,  and  for  other  pur- 
poses; referred  to  the  Committee  on  In- 
dian Affairs. 
By  Mr.  DeCONCINI  (for  himself  and  Mr. 
McCain).  23747 

S.  2792— A  bin  to  amend  title  V  of  the  Social 
Security  Act  to  provide  for  supplemental 
resources  to  enhance  the  delivery  of 
health  services  to  pregnant  women  and 
Infants;  to  the  Committee  on  Finance. 
By  Mr.  RIEGLE  (for  himself.  Mr.  Rocke- 
feller, Mr.  Bradley.  Mr.  Matsunaga.  Mr. 
Simon,  Mr.  Daschle,  and  Mr.  Pryor). 
23951— Cosponsors  added.  24832 

S.  2793— A  bill  to  amend  title  18  of  the  United 
States  Code  to  punish  corruption;  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  RIEGLE  (for  himself.  Mr.  Rocke- 
feller, Mr.  Bradley.  Mr.  Matsunaga,  Mr. 
Simon,  Mr.  Daschle,  and  Mr.  Pryor), 
23951— Reported  (no  written  report), 
28359— Passed  Senate,  31071— Referred  to 
the  Committee  on  the  Judiciary,  31973 

S.  2794— A  bUl  entitled  the  "Stillwater  Wild- 
life Management  Area  Restoration  and 
Enhancement  Act  of  1988";  to  the  Com- 
mittee on  Environment  and  Public 
Works. 
By  Mr.  HECHT.  23951 

S.  ^2795— A  bill  to  direct  the  Secretary  of 
State  to  construct,  operate,  and  main- 
tain an  extension  of  the  American  Canal 
at  El  Paso,  TX;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  BENTSEN.  23951 

S.  2796— A  bin  to  authorize  funding  for  the 
Martin  Luther  King,  Jr..  Federal  Holiday 
Commission;  to,  the  Committee  on  the 
Judiciary. 
By  Mr.  NUNN  (for  himself.  Mr.  Fowler.  Mr. 
Kennedy,  Mr.  Welcker,  Mr.  Inouye,  Mr. 
Simon,  Mr.  Specter.  Mr.  Levin.  Mr.  Lau- 
tenberg. Mr.  Kerry,  Mr.  Shelby,  Mr. 
Cranston,  Mr.  HoUlngs,  Mr.  Bentsen,  Mr. 


Dodd,  Mr.  Metzenbaum,  Ms.  Mikulski, 
Mr.  Graham,  and  Mr.  Matsunaga).  23951— 
Cosponsors  added.  27544,  28094,  28366, 
28879,  29376,  30325 

S.  2797— A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  remove  the  dependency 
test  applicable  to  certain  children  adopts 
ed  by  Social  Security  beneficiaries  and 
to  make  improvements  in  the  adminis- 
tration of  the  Social  Security  Program; 
to  the  (Committee  on  Finance. 
By  Mr.  HUMPHREY  (for  himself  and  Mr. 
Simon),  24199— Cosponsors  added,  28366 

S.  2798— A  bill  to  designate  the  building 
which  will  house  the  U.S.  District  Court 
for  the  Elastem  District  of  Texas  in 
Lufkin.  TX  as  the  "Ward  R.  Burke  Unit- 
ed States  Courthouse";  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  BENTSEN.  24199 

S.  2799— A  bin  to  designate  the  Federal  build- 
ing to  be  constructed  in  Lakeland.  FL. 
as  the  "Lawton  (3hiles,  Jr..  Federal 
Building";  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  GRAHAM,  24199— Passed  Senate. 
28491— Referred  to  the  Committee  on 
Public  Works  and  Transportation.  29160 

S.  2800— An  original  bill  to  amend  the  Nu- 
clear Waste  Policy  Act  of  1982  with  re- 
spect to  the  Office  of  Nuclear  Waste  Ne- 
gotiator and  the  Monitored  Retrievable 
Storage  Commission;  placed  on  the  cal- 
endar. 
By  Mr.  JOHNSTON  from  the  Committee  on 
Energy  and  Natural  Resources.  24199— 
Passed  Senate.  24584— Debated.  27944— 
Rules  suspended.  Passed  House.  28139— 
Examined  and  signed  In  the  Senate, 
28861— Examined  and  signed  In  the  House. 
29161— Presented  to  the  President.  29364— 
Approved  [Public  Law  100-507].  32551 

S.  2801— A  bill  to  amend  the  Older  Americans 
Act  of  1965  to  hold  harmless  area  agen- 
cies affected  by  the  elimination  of  the 
prohibition  against  tribal  organizations 
receiving  both  title  III  and  title  VI  sen-- 
Ices  made  by  Older  Americans  Act 
Amendments  of  1987;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  MELCHER,  24199 

S.  2802— A  bill  to  suspend  for  a  3-year  period 
the  duty  on  (1)  3-qulnollnecarboxyllc 
acid,  l-ethyl-6-fluoro-l,4-dlhydro-4-oxo-7- 
(l-plperazlnyl),  also  known  as 
norfloxacin;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  LAUTENBERG  (for  himself  and  Mr. 
Bradley).  24199 

S.  2803— A  bill  for  the  relief  of  Joan  Daronco; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  D'AMATO.  24199 

S.  2804— A  bin  to  amend  the  Judicial  Survi- 
vors' Annuity  Act  to  eliminate  the  re- 
quirement that  a  Federal  Justice  or 
Judge,  who  Is  assassinated,,  must  serve  a 
specified  period  of  time  before  his  or  her 
survivors  become  eligible  for  benefits 
under  the  act;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  D'AMATO.  24199 

S.  2805— A  biU  to  amend  title  Vn  of  the  So- 
cial Security  Act  to  authorize  appropria- 
tions for  the  Office  of  Rural  Health  Pol- 
icy and  to  establish  a  National  Ad-.lsory 
Committee  on  Rural  Health,  and  for 
other  purjwses;  to  the  Committee  on  Fi- 
nance. 
By  Mr.  GRASSLEY  (for  himself.  Mr. 
McCain,  Mr.  Inouye,  Mr.  Burdlck,  Mr. 
Domenlcl,  and  Mr.  HoUlngs).  24199— Co- 
sponsors  added,  28879.  31553 

S.  2806— A  bill  to  require  the  transfer  of  the 
decommissioned  Coast  Guard  cutter  Gla- 
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cier  to  the  Stat«  of  Oregon  for  use  as  a 
maritime  miueam  and  display:  to  the 
Commltttte  on  Commerce.  Science,  and 
Transportation. 
By     Mr.     HATFIELD.     34199— Cosponsors 
added.  27061 
S.  aSOT— A  bill  to  permit  the  Federal  Commu- 
nications  Commission   to   utilise   value 
based  assignments  In  awarding  licenses 
for  the  use  of  the  electromagnetic  spec- 
trum: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  GRAMM.  24199 
S.  2808— A  bill  to  amend  section  3104  of  Utle 
38,  United  States  Code,  to  permit  service- 
connected  disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  compensation  concurrently  with 
retired  pay  after  a  reduction  of  80  per- 
cent In  either  the  amount  of  compensa- 
tion or  retired  pay;  to  the  Committee  on 
Veterans'  Affairs. 
By   Mr.    MATSUNAGA   (for   himself,    Mr. 
Burdlck,  Mr.  Moynlhan,  Mr.  Melcher,  Mr. 
Boren,  and  Mr.  Daschle).  34445— Cospon- 
sors  added.  39376 
S.  2809— A  bill  to  amend  section  3  of  the  Act 
of  June  14,  1936,  as  amended  (43  U.S.C. 
86^3).  to  authorize  the  Issuance  of  pat- 
ents with  a  limited  reverter  provision  for 
lands  devoted  to  solid  waste  disposal,  and 
for  other  puriKises:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  WALLOP,  24445— Cosponsors  added, 
25934,28879 
S.  2810— A  bill  to  amend  the  Marine  Mammal 
Protection  Act  of  1972  and  to  authorize 
appropriations  for  that  Act,  and  for  other 
purixjses:    to    the   Committee   on    Com- 
merce. Science,  and  Transportation. 
By  Mr.  KERRY  (for  himself,  Mr.  Adams, 
Mr.  Breaux,  Mr.  Stevens,  Mr.  Rollings, 
Mr.  Packwood,  Mr.  Wilson,  and  Mr.  Kas- 
ten).  34537— Cosponsors  added,  25239— Re- 
ported    with     amendments     (S.     Rept. 
100-592).     29364— Debated,     31093— Indefi- 
nitely postponed,  31104 
S.  2811— A  bill  to  further  the  utilization  and 
rehabilitation  of  the  area  known  as  Offi- 
cers Row  located  within  the  Sandy  Hook 
Unit  of  the  Gateway  National  Recreation 
Area.    New   Jersey,    by    permitting   the 
State  of  New  Jersey  to  construct  a  ma- 
rine sciences  laboratory;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By   Mr.    BRADLEY   (for  himself  and   Mr. 
Lautenberg).  24S38 
S.  2813— A  bin  to  amend  the  National  Labor 
Relations  Act  to  provide  States  with  an 
option  to  Include  agricultural  employees 
within  the  scope  of  such  Act,  and  for 
other   purposes;    to    the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  HATC^H.  24538 
S.  2813— A  blU  to  designate  the  United  States 
Post  Office  Building  located  in  Nashville, 
Tennessee,  as  the  "Lewis  E.  Moore,  Sr., 
Post  Office  Building  ":  to  the  Committee 
on  Governmental  Affairs. 
By    Mr.    SASSER    (for    himself   and    Mr. 
Gore).  M809 
S.  2814— A  bill  to  provide  for  the  moderniza- 
tion  of   testing   of   consumer   products 
which  contain  hazardous  or  toxic  sub- 
stances: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By    Mr.    REID,    34809— Cosponsors    added. 
2S976,  3032S 
S.  3815— A  bUl  to  esubllsh  a  NaUonal  Foun- 
dation   for   Excellence    for   outstanding 
stadents  who  are  committed  to  careers 
In  teaching  in  public  educaUon  and  for 
other   purposes:    to    the   Committee   on 
Labor  and  Human  Resources. 
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By  Mr.  BOREN,  34809— Cosponsors  added, 
39034 
S.  3816— A  bill  to  amend  the  National  Trails 
System  by  designating  the  Juan  Bautlsta 
de  Anza  National  Historic  Trail,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By     Mr.     CRANSTON.     34809— Cosponsors 
added,  35339 
S.  3817— A  bill  entitled  the  "National  Right 
to   Work   BlU":    to   the   Committee   on 
Labor  and  Human  Resources. 
By  Mr  HECHT.  34809 
S.  3818— A  bill  to  temporarily  suspend  the 
duty  on  certain  internal  combustion,  3- 
stroke-cycle,  piston-type  engines:  to  the 
Committee  on  Finance. 
By  Mr.  DURENBERGER,  34809 
S.  2819— A  bill  to  amend  the  Export  Adminis- 
tration Act  of  1979  to  Impose  sanctions 
against  firms  Involved  In  the  transfer  of 
chemical  agents  or  their  related  produc- 
tion equipment  or  technical  assistance  to 
Iran,    Iraq,    Libya,    and   Syria,   and   for 
other   purposes:    to   the   Committee   on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  DOLE  (for  himself,  Mr.  Boschwltz, 
Mr.   Helms,   Mr.   Gam,   Mr.   Heinz,    Mr. 
Cohen,  and  Mr.  Rudman),  24809— Cospon- 
sors added,  25239 
S.  2820— A  bill  to  prohibit  a  State  from  im- 
posing an  Income  tax  on  the  pension  in- 
come of  Individuals  who  are  not  residents 
or  domicillaries  of  that  State:   to  the 
Committee  on  Finance. 
By   Mr.   HECHT,   24809— Cosponsors  added. 
25699 
S.  2821— A  bill  to  make  certain  technical  and 
conforming    amendments    to    the    Edu- 
cation of  the  Handicapped  Act  and  the 
Rehabilitation  Act  of  1973,  and  for  other 
purposes. 
By  Mr.  HARKIN  (for  himself,  Mr.  Welcker, 
Mr.  Stafford,  Mr.  Kennedy.  Mr.  Hatch. 
Mr.  Simon,  and  Mr.  Adams),  24809— Or- 
dered placed  on  calendar.  24855 — Cospon- 
sors added,  27061— Indefinitely  postponed. 
33437 

S.  2823— A  bill  to  provide  for  a  grant  program 
to  assist  eligible  consortia  In  providing 
services  to  Individuals  with  acquired 
immuno-deflclency  sjmdrome  of  AIDS-re- 
lated  complex:  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  CRANSTON.  34809 

S.  3823— A  bill  to  promote  the  provision  of, 
and  provide  financing  for,  appropriate 
patient  care  for  individuals  with  ac- 
quired Immune  deficiency  syndrome 
(AIDS):  to  the  Committee  on  Finance. 
By  Mr.  CRANSTON,  34809 

S  2834— A  bill  to  esubllsh  a  federally  spon- 
sored program  for  the  restoration,  con- 
servation, and  management  of  Onondaga 
Lake  In  Onondaga  County,  New  York, 
and  to  provide  for  the  sharing  of  costs 
of  such  clean  up.  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  MOYNIHAN  (for  himself  and  Mr. 
DAmato),  34809 

S.  3825— A  bill  to  waive  the  time  limitations 
relating  to  the  award  of  the  Congres- 
sional Medal  of  Honor  to  Tlbor  Rubin  for 
distinguishing  himself  by  acts  of  valor 
during  the  Korean  War;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  McCAIN.  24809 

S.  3836 — A  bill  to  permanently  extend  the  au- 
thority granted  under  the  Temporary 
Emergency  Wildfire  Suppression  Act;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 


By  Mr.   MELCHER  (for  himself  and  Mr. 
Leahy),  25235 
S.  3837— A  bill  to  amend  the  United  States 
Institute  of  Peace  Act  to  provide  an  au- 
thorization of  appropriations  for  the  In- 
stitute without  regard  to  fiscal  year  lim- 
itations, and  for  other  puriwses. 
By    Mr.    MATSUNAOA    (for   himself.    Mr. 
Byrd,   Mr.   Hatfield,  Mr.   Pell,   Mr.  SUf- 
ford,  Mr.  Kennedy,  Mr.  Harkln,  Mr.  Spec- 
ter, Mr.  Adams,  Mr.  Baucus,  Mr.  Biden, 
Mr.   Blngaman,   Mr.   Boren,   Mr.   Bosch- 
wltz,   Mr.    Bradley,    Mr.    Breaux.    Mr. 
Bumpers,  Mr.  Burdlck,  Mr.  Chafee,  Mr. 
Chiles,    Mr.   Cochran.   Mr.    Conrad.   Mr. 
Cranston.  Mr.  Danforth.  Mr.  Daschle,  Mr. 
DeConclnl,    Mr.    Dixon,    Mr.    Dodd.    Mr. 
Durenberger,  Mr.  E^rans,  Mr.  Exon,  Mr. 
Ford,  Mr.  Glenn,  Mr.  Gore,  Mr.  Graham. 
Mr.  Heinz.  Mr.  Holllngs,  Mr.  Inouye,  Mr. 
Johnston,   Mrs.  Kassebaum,   Mr.   Kerry, 
Mr.  Lautenberg,  Mr.  Leahy,  Mr.  Levin, 
Mr.  Melcher,  Mr.  Metzenbaum,  Ms.  Ml- 
kulski,  Mr.  Mitchell.  Mr.  Moynlhan,  Mr. 
Murkowskl,    Mr.    Proxmlre.    Mr.    Pryor, 
Mr.   Reid,   Mr.  Relgle,  Mr.  Rockefeller, 
Mr.  Roth,  Mr.  Sanford,  Mr.  Sarbanes,  Mr. 
Sasser,    Mr.    Simon,    Mr.    Stennls,    Mr. 
Welcker,   Mr.    Fowler,   and   Mr.    Wirth), 
25235 
S.  2828— A  bill  to  provide  grants  to  cover  un- 
insured losses  from  "let  bum"  fires:  to 
the  Committee  on  fttnall  Business. 
By  Mr.  BAUCUS,  25235 
S.   2829— A   bill   to   require   Federal   depart- 
ments and  agencies  to  participate  in  the 
Federal  Uniform  Crime  Reports  program; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BINGAMAN  (for  himself,  Mr.  Do- 
menici,  and  Mr.  DeConclnl),  25325 
S.  2830— A  bill  to  esubllsh  a  commission  to 
review  and  make  recommendations  for 
the  improvement  of  the  Federal  crop  in- 
surance program;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  MELCHER  (for  himself,  Mr.  Biden, 
Mr.  Burdlck,  Mr.  Cochran,  Mr.  Daschle, 
Mr.  Fowler,  Mr.  Gore,  Mr.  Harkln,  Mr. 
Helms,  Mr.  Leahy,  Mr.  Pryor,  Mr.  Sar- 
banes, Mr.  Sasser,  Mr.  Conrad,  and  Mr. 
Boren),  25325— Cosponsors  added,  28094 
S.  2831— A  bill  to  require  that  the  Consumer 
Price  Index  for  all  urban  consumers  be 
utilized  by  a  Federal  officer  or  agency 
In  determining  cerUln  cost-of-living  in- 
creases in  benefits  and  allowances,  and 
for  other  purposes;  to  the  Committee  on 
GovemmenUl  Affairs. 
By  Mr.  MELCHER  (for  himself.  Mr.  Heinz. 
Mr.  Burdlck.  and  Mr.  Pressler),  25325 
S.  2833— A  bill  to  provide  that  the  Bureau 
of  Labor  SUtlstlcs  conduct  a  study  to 
examine  inflation  with  respect  to  spend- 
ing by  social  security  beneficiaries,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  MELCHER  (for  himself,  Mr.  Bur- 
dlck, and  Mr.  Pressler),  25325 
S.  2833— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  that  gross 
Income  of  an  Individual  shall  not  include 
Income  from  U.S.  savings  bonds  which 
are  transferred  to  an  educational  Institu- 
tion as  payment  for  tuition  and  fees;  to 
the  (Committee  on  Finance. 
By  Mr.  EXON,  25686 
S.  3834— A  bill  to  amend  the  Carl  D.  Perkins 
Vocational  Act  to  esubllsh  a  program  of 
grants  for  vocational-technical  training 
and  to  encourage  tribal  economic  devel- 
opment, to  provide  for  the  designation 
of  the  National  Indian  Onter  for  Re- 
search In  Vocational-Technical  Training, 
and   for  other  purposes:   to   the   Select 
Committee  on  Indian  Affairs. 


By  Mr.  BINOAMAM  (for  himself,  Mr.  Do- 
menlci,  Mr.  Inouye,  and  Mr.  Burdlck), 
35686 

S.  3835— An  orlerinal  bill  to  designate  the  U.S. 
Post  Office  and  Courthouse  located  at  151 
West  Street  in  Rutland,  VT,  as  the  "Rob- 
ert T.  Stafford  United  SUtes  Courthouse 
and  Post  Office". 
By  Mr.  BURDICK,  from  the  Conunlttee  on 
Environment  and  Public  Works,  2S686— 
Reported  (no  written  report),  2S685— 
Passed  Senate,  25894— Rules  suspended. 
Amended  and  passed  House,  31831— Exam- 
ined and  signed  in  the  House,  33327— Ex- 
amined and  signed  In  the  Senate,  32679 — 
Presented  to  the  President,  33683— Ap- 
proved [Public  Law  100-599],  32683 

S.  2836— A  bill  to  esubllsh  the  Lower  Mis- 
sissippi D«1U  Development  Commission; 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  BUMPERS  (for  himself,  Mr.  Pryor. 
Mr.  Cochran,  Mr.  Stennls.  Mr.  Johnston. 
Mr.  Breaux,  Mr.  Bond,  Mr.  Danforth,  Mr. 
Sasser,  Mr.  Gore,  Mr.  Simon,  Mr.  Dixon, 
Mr.  Ford,  Mr.  McConnell,  Mr.  Cranston, 
Mr.  Moynlhan,  and  Mr.  Bradley),  25686 

S.  2837— A  bill  to  make  nonmailable  any 
plant,  fruit,  vegeUble,  or  other  matter, 
the  movement  of  which  In  IntersUte 
commerce  has  been  prohibited  or  re- 
stricted by  the  Secretary  of  Agriculture 
in  order  to  prevent  the  dissemination  of 
dangerous  plant  diseases  or  pesU.  and  for 
other  purposes:  to  the  Committee  on 
GovemmenUl  Affairs. 
By  Mr.  CRANSTON,  25686 

S.  2838— A  bill  to  designate  the  Slpsey  River 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  to  designate  cer- 
Uln areas  as  additions  to  the  Slpsey  Wil- 
derness, to  designate  cerUIn  areas  as  ad- 
ditions to  the  C^eaha  Wilderness,  and  to 
preserve  over  30,000  acres  of  pristine  nat- 
ural treasures  in  the  Bankhead  National 
Forest  for  the  aesthetic  and  recreational 
benefit  of  future  generations  of  Alabam- 
ians,  and  fbr  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 
By  Mr.  HEFLIN  (for  himself  and  Mr.  Shel- 
by), 25686— Reported  with  amendments 
(S.  Rept.  100-578),  27033— Amendments, 
28379,  28471— Amended  and  passed  Senate, 
28471 

S.  2839— A  bill  to  esUbllsh  programs  for  the 
professional  development,  recruitment, 
and  training  of  elementary  and  second- 
ary school  teachers,  to  esUbllsh  a  na- 
tional academy  for  teaching,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  PELL  (by  request),  2S686 

S.  2840— An  original  bill  to  provide  for  the 
designation  and  conservation  of  cerUIn 
lands  in  the  SUtes  of  Arizona  and  Idaho, 
and  for  other  purposes. 
By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  25686— 
Reported  (no  written  report),  3S685— 
Amended  -and  passed  Senate,  30275— 
Amendmenu,  30376,  30413,  3221(^Made 
special  order  (H.  Res.  598),  31974— Senate 
concurred  In  House  amendments,  32165— 
Debated,  32187— Amended  and  passed 
House,  32215— Examined  and  signed  in  the 
House,  33338— Examined  and  signed  In  the 
Senate,  33680— Presented  to  the  Presi- 
dent, 33883— Approved  [Public  Law 
100-686],  33684 

S.  2841— A  bill  to  provide  that  the  Secretary 
of  TransporUtlon  may  not  Issue  regula- 
tions reclassifying  anhydrous  ammonia 
under  the  Hazardous  Materials  Transpor- 
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tatlon  Act;  to  the  Conunlttee  on  Com- 
merce, Science,  and  TransporUtlon. 
By  Mr.  KARNES  (for  himself,  Mr.  Dole, 
Mr.  Helms,  Mr.  Bond,  Mr.  Gramm,  Mr. 
Cochran,  Mr.  Nlckles,  Mr.  Dixon,  Mr. 
Simon,  and  Mr.  Harkln).  25686— Cospon- 
sors added.  25934,  29377,  29958 

S.  2843— A  bill  to  amend  the  Small  Business 
Act  to  make  nonprofit  organizations  eli- 
gible for  disaster  loans  at  the  same  rate 
of  Interest  as  for  profit  entitles;  to  the 
Committee  on  Small  Business. 
By  Mr.  BOSCHWlTZ,  25930 

S.  2843— A  bin  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  authorize  ab- 
breviated new  animal  drug  applications 
and  to  amend  title  35,  United  SUtes 
Code,  to  authorize  the  extension  of  the 
patenU  for  animal  drug  products:  placed 
on  the  calendar  by  unanimous  consent. 
By  Mr.  HATCH  (for  himself  and  Mr.  Ken- 
nedy), 25930— Ordered  placed  on  calendar, 
26023— Amended  and  passed  Senate, 
30272— Amendments,  30272,  30401— Rules 
susiMnded.  Passed  House,  30554 — Exam- 
ined and  signed  in  the  House,  33328— Ex- 
amined and  signed  in  the  Senate.  32680— 
Presented  to  the  President,  32682— Ap- 
proved [Public  Law  100-670],  32683 

S.  3844— A  bin  to  provide  for  radon  testing: 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 
By  Mr.  LAUTENBERG  (for  himself  and  Mr. 
Heinz),  26613— Amendments,  28882 

S.  3845— A  bill  to  provide  for  the  transfer  of 
a  cerUln  parcel  of  land  located  In  Clark 
County,  Nevada;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  HECHT,  26613— Cosponsors  added, 
27061 

S.  3846— A  bin  to  provide  for  the  awarding 
of  grants  for  the  purchase  of  drugs  used 
in  the  treatment  of  AIDS. 
"-  By  Mr.  WEICKER  (for  himself  and  Mr. 
Kennedy),  26613— Passed  Senate,  26679— 
Objection  heard,  27197— Passed  House, 
27289— Made  special  order  (H.  Res.  559), 
27328— Examined  and  signed  in  the  Sen- 
ate, 27464— Examined  and  signed  in  the 
House,  27983— Presented  to  the  President, 
27464— Approved  [Public  Law  10(M71], 
28356 

S.  2847— A  bin  to  transfer  cerUln  real  prop- 
erty to  the  City  of  North  Las  Vegas,  Ne- 
vada; to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  REID.  27034 

S.  2848— A  bin  entitled  "Sanctions  Against 
Iraqi  Chemical  Weapons  Use  Act":  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  PELL,  27034 

S.  2849— A  bin  to  amend  title  18  of  the  United 
SUtes  Code  to  stiffen  the  penalties  for 
bank  fitiud;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  BOND  (for  himself  and  Mr.  Duren- 
berger), 27034 

S.  2850— A  bin  to  amend  the  Egg  Research 
and  Consumer  Information  Act  to  limit 
the  toUl  costs  that  may  be  Incurred  by 
the  Egg  Board  In  collecting  producer  as- 
sessments and  having  an  administrative 
sUff,  to  eliminate  egg  producer  refunds, 
and  to  delay  the  conducting  of  any  ref- 
erendum by  egg  producers  on  the  elimi- 
nation of  such  refunds;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  PRYOR  (for  himself,  Mr.  Fowler, 
Mr.  Leahy,  Mr.  Helms,  Mr.  Exon,  Mr. 
Melcher,  Mr.  Cochran,  Mr.  Nunn,  and  Mr. 
Heflln)(  27034— Cosponsors  added,  29377 

S.  2861— A  bin  to  provide  for  study  and  re- 
search on  the  decline  In  UnlUd  SUtes 
forest  productivity  and  to  determine  the 


effecU  of  atmospheric  pollutante  on  for- 
est environments,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 
By  Mr.  LEAHY  (for  himself,  Mr.  Lugar. 
Mr.  Fowler,  and  Mr.  Bond).  27034 

S.  2852 — A  bin  to  provide  for  an  omnibus  Fed- 
eral, SUte,  and  local  effort  against  sub- 
sUnce  abuse,  to  provide  for  a  cabinet- 
level  position  to  centralize  and  stream- 
line Federal  activities  with  respect  to 
both  drug  supply— (interdiction  and  law 
enforcement) — and  drug  demand  (preven- 
tion, education,  and  treatment),  to  ex- 
pand Federal  support  to  ensure  a  long- 
term  commitment  of  resources  and  per- 
sonnel for  substance  abuse  education, 
treatment,  and  rebabUlUtlon  efforts,  to 
strengthen  and  Improve  the  enforcement 
of  Federal  drug  laws  and  enhance  the 
Interdiction  of  Illicit  drug  shipments, 
and  for  other  purix>ses. 
By  Mr.  NUNN  (for  himself.  Mr.  Byrd,  Mr. 
Dole,  Mr.  Moynlhan,  Mr.  Rudman,  Mr. 
D'Amato,  Mr.  Wilson.  Mr.  Gramm.  Mr. 
Fowler,  Mr.  Bumpers,  Mr.  Murkowskl, 
Mr.  Trlble,  Mr.  Thurmond,  Mr.  Graham. 
Mr.  Lautenberg,  Mr.  CJhlles,  Mr.  DeCon- 
clnl, Mr.  Dixon.  Mr.  Bentsen,  Mr.  Blnga- 
man, Mr.  Exon,  Mr.  Sasser,  Mr.  Roth,  Mr. 
Riegle,  Mr.  Breaux,  Mr.  Specter,  Mr. 
Conrad.  Mr.  Gore.  Mr.  Daschle,  Mr.  Hol- 
llngs, Mr.  Metzenbaum,  Mr.  Quayle,  Mr. 
Boschwltz,  Mr.  Chafee,  Mr.  Cochran,  Mr. 
Domenlci,  Mr.  Grassley.  Mr.  Hatch.  Mr. 
Heinz,  Mr.  Karnes.  Mr.  McConnell,  Mr. 
Packwood,  Mr.  Pressler,  Mr.  Simpson, 
and  Mr.  Stevens),  27464— Cosponsors 
added,  28094,  29958— Amendments,  28098, 
28099,  28101,  28102,  28374,  28377,  28452,  29390, 
29810.  29959,  30401— Indefinitely  post- 
poned, 32675 

S.  2853— An  original  bill  to  amend  the  Safe 
Drinking  Water  Act  and  the  Federal  In- 
secticide, Fungicide  and  Rodenticlde  Act 
to  protect  ground  water  resources  from 
contamination  by  pesticides,  to  transfer 
the  liability  for  pesticide  damages  In  cer- 
Uln clrcumsUnces  from  the  user  to  the 
registrant,  and  to  preserve  the  authority 
of  SUte  governments  to  esUbllsh  sUnd- 
ards  for  pesticide  residues  In  food. 
By  Mr.  BURDICK  from  the  Committee  on 
Environment  and  Public  Works,  27464— 
Reported  (S.  Rept.  100-583),  27464 

S.  2854— A  bUl  to  authorize  the  Envlron- 
menul  Protection  Agency  to  Uke  cer- 
Uln action  to  protect  the  environment; 
to  mitigate  water  pollution;  to  reduce 
solid  waste  and  the  cost  in  connection 
with  the  disposal  of  such  waste  through 
recycling;  and  for  other  purposes:  to  the 
Committee  on  Conunerce.  Science,  and 
TransporUtlon. 
By  Mr.  HATFIELD,  27464 

S.  2855— A  bin  to  designate  Lock  and  Dam 
7  on  the  Monongahela  River  In  the  Com- 
monwealth of  Pennsylvania  the  "Albert 
Gallatin  Lock  and  Dam":  to  the  Commit- 
tee on  EInvlronment  and  Public  Works. 
By  Mr.  HEINZ,  27464 

S.  2856— A  bill  to  amend  the  Age  Discrimina- 
tion In  Employment  Act  of  1967  to  pro- 
vide a  rule  with  respect  to  the  waiver 
of  rights  under  that  act  without  super- 
vision, and  for  other  puriwses;  placed  on 
the  calendar. 
By  Mr.  METZENBAUM  (for  himself,  Mr. 
Heinz.  Mr.  Melcher,  and  Mr.  DeConclnl), 
28085— Ordered  placed  on  calendar,  28018— 
Cost>onsors  added,  28879 

S.  2857— A  bill  to  award  a  congressional  gold 
medal  to  the  family  of  Arnold  Raphel  In 
honor  of  the  late  Arnold  Raphel,  the 
former    United    SUtes    Ambassador    to 

2401 


SENATE  BILLS 


SENATE  BILLS 


S.  2857— Continued 

Pakistan;  to  the  Conunltt««  on  Banking, 
Hoaslnf .  and  Urban  Affairs. 
By   Mr.    D'AMATO   (for   himself  and   Mr. 
Mojmlhan).  38085 
S.  3858— A  bill  entitled  the  "Rural  Develop- 
ment Amendments  of  1988";  to  the  Com- 
mittee  on   Agriculture.   Nutrition,   and 
Forestry. 
By  Mr.  FOWLER.  38085 
S.  3859— A  bin  to  clarify  the  rules  concerning 
the  unconventional  fuels  credit  with  re- 
spect to  gas  produced  from  a  tight  forma- 
tion; to  the  Committee  on  Finance. 
By  Mr.   DOMENICI   (for  himself  and   Mr. 
Breaux).  38086— Cosponsors  added.  28366 
S.  3860— A  bill  concerning  disaster  assistance 
for   Bangladesh;    to   the   Committee   on 
Foreign  Relations. 
By  Mr.  HELMS  (for  himself.  Mr.  Pell.  Mr. 
Boschwltz.  and  Mr.  Kennedy).  38085 
S.  3861— To  prohibit  the  Federal  Asset  Dis- 
position Association  from  making  cer- 
tain  payments;    to    the    Committee    on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  PRYOR.  28085 
S.  3863— A  bill  to  extend  the  temporary  duty 
suspension  on  certain  television  picture 
tubes  for  an  additional  year;  to  the  Com- 
mittee on  Finance. 
By  Mr.  MOYNIHAN.  38085 
S.   3863— A  bill   to  establish  constitutional 
procedures    for    the    Imposition    of    the 
death    penalty    for    certain    Federal    of- 
fenses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  SPECTER.  28359 
S.  3864— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  to  parents  for  dependents  under 
age  6.  to  provide  liability  reform  and  risk 
reduction  for  child  care  providers,  to  pro- 
vide   Incentives    for    employer-provided 
child  care,  and  for  other  punmses;  to  the 
Committee  on  Finance. 
By  Mr.  KARNES.  38359 
S.  3865— A  bill  to  enroll  20  Individuals  under 
the   Alaska    Native   Claims    Settlement 
Act;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  MURKOWSKI.  28360 
S.  2866— A  bill  to  amend  the  Foreign  Agents 
Registration   Act  of  1938   to  strengthen 
the    registration    and    enforcement    re- 
quirements of  that  act;  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  HEINZ.  28861 
S    2867— To  establish  national  policies  and 
support    and     encourage     International 
agreements  that  Implement  energy  and 
natural  resource  conservation  strategies 
appropriate  to  preventing  the  overheat- 
ing of  the  EUtrth's  atmosphere,  known  as 
the  "greenhouse  effect";  to  the  Commit- 
tee on  Finance. 
By  Mr.  CHAFEE  (for  himself.  Mr.  Baucus. 
Mr.     Durenberger.     Mr.     Stafford.     Mr. 
Bumpers,  and  Mr.  Gore).  28862 
8.  2868— A  bin  for  the  relief  of  Hoar  Con- 
struction. Inc.   of  Birmingham.   AL.   to 
settle  certain  claims  filed  against  the 
Small  Business  Administration;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HEFLIN.  28863 
S.  2889— A  bill  to  authorize  appropriations 
for  the  completion  of  certain  walls  of  the 
Internal    Revenue    Service    Building    lo- 
cated In  Washington.  DC;  placed  on  the 
calendar. 
By  Mr.  BURDICK.  from  the  Committee  on 
Appropriations.       28862— Reported       (H. 
Rapt.      100-^89).      28861— Amended     and 
passed  Senate.  33537— Amendments.  32527. 
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33578— Referred    to    the    Committee    on 
Public  Works  and  TransporuUon,  33325 
S.  2870— A  bill  to  delay  for  1  year  the  Imple- 
mentation of  the  Medicare  Catastrophic 
Coverage  Act  and  provide  for  a  study  of 
the  coverage  and  funding  of  such  act;  to 
the  CoRunlttee  on  Finance. 
By  Mr.  HECHT.  38863 
S.  3871— A  bill  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  to  provide 
that  no  reclamation  fee  Is  owed  on  sur- 
face   coal    mining    activities    Involving 
culm  bank  material  produced  before  Au- 
g\ist  3.  1977;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  HEINZ.  38862 
S.  2873— A  bill  to  provide  for  the  esUbllsh- 
ment  of  White  Haven  National  Historic 
Site  in  the  State  of  Missouri,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  DANFORTH  (for  himself  and  Mr 
Bond).  28862 
S.  2873— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  relief  for 
farmers  who  realize  capital  gain  on  the 
transfer  of  property  to  satisfy  an  Indebt- 
edness,  and   for  other  purposes;   to   the 
Committee  on  Finance. 
By    Mr.    CONRAD   (for   himself   and    Mr. 
Daschle).  29365 
S.   2874— A  bin   entitled   the   "Wetland   En- 
hancement and  Construction  Cost  Reduc- 
tion Act  of  1988";  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  HECHT.  29365 
S.  2875— A  bin  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  revise  the  au- 
thority under  that  Act  to  regulate  pes- 
ticide residues  in  foods;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By      Mr.      KENNEDY.      29365— Cosponsors 
added.  29959 
S.  2876— A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration 
to     coijduct     research     into     the     con- 
sequences for  the  air  traffic  control  sys- 
tem of  such  system,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce, 
Science,  and  Transiwrtation. 
By  Mr.  DANFORTH.  29365 
S.  2877— A  bin  entitled  the  "Business  Incuba- 
tor Review  Act  of  1988";  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.   BINGAMAN  (for  himself  and  Mr. 
McCain).  29365 
S   2878— A  bni  for  the  relief  of  Charlotte  S. 
Neal;  to  the  Conunittee  on  Armed  Serv- 
ices. 
By  Mr  WARNER.  29365 
S.  2879— A  bill  to  provide  a  method  under 
which  the  State  of  New  Mexico  can  con- 
tinue   certain     Federal    highway    road 
work;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  DOMENICI  (for  himself  and  Mr. 
Blngaman).  39777 
S.  2880— A  bill  to  promote  state-wide  health 
promotion  campaigns,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  BINGAMAN.  29797 
S.  2881— A  bill  to  amend  the  copyright  laws 
to  permit  the  unlicensed  viewing  of  vid- 
eos under  certain  conditions;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ROTH.  29951 
S.  2883— A  bill  to  authorize  a  land  exchange 
in  South  Dakota  and  Colorado;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
By    Mr.    WIRTH    (for    himself    and    Mr. 
Daschle).  29951— Cosponsors  added.  32128 


S.   2883— A   bUl   to   establish   a   program   of 
grants  to  consortia  of  local  educational 
agencies  and  community  coneges  for  the 
purpose  of  providing  technical  prepara- 
tion education  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 
By  Mr.  PELL,  29951 
S.  2884— A  bill  to  establish  emergency  re- 
sponse  procedures   for   rail   carriers   in 
transporting  hazardous  materials;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 
By  Mr.  SPECTER,  29951 
S.  2885— A  bill  to  amend  the  Hunger  Preven- 
tion Act  of  1988  to  make  a  technical  cor- 
rection. 
By  Mr.  GARN  (for  Mr.  Lugar  (for  himself. 
Mr.    Leahy,    and    Mr.    Harkln)).    29951— 
Passed   Senate.   29945— Rules  suspended. 
Passed     House.     32268— Examined     and 
signed  in  the  House.  33327— Examined  and 
signed  in  the  Senate,  32679— Presented  to 
the    President.    32683— Approved    [Public 
Law  100-619].  32683 
S.   2886— A  bill   to  provide  a  method  under 
which  the  State  of  New  Mexico  can  con- 
tinue certain  highway  road  work. 
By   Mr.   DOMENICI   (for  himself  and   Mr. 
Blngaman).   30319— Amended  and  passed 
Senate.  30199 
S.   2887— A   bin   for   the   relief  of  RiU   Luz 
Juarez;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  HATFIELD.  30319 
S.  2888— A  bill  to  authorize  the  Secretary  of 
the    Department    in    which    the    Coast 
Guard  is  operating  to  convey  the  Block 
Island     Southeast    Lighthouse     to     the 
Block     Island      Southeast     Lighthouse 
Foundation;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  CHAFEE  (for  himself  and  Mr.  Pell), 
30319 
S.  2889— A  bUl  to  amend  the  Public  Health 
Service  Act  to  establish  certain  health 
programs,  to  revise  and  extend  certain 
health  programs,  and  for  other  purtwses. 
By  Mr.  KENNEDY,  30319— Debated.  30512— 
Rules  suspended.    Passed  House.   30554 — 
Passed     Senate,     30230— Examined     and 
signed  In  the  House.  33327— Examined  and 
signed  in  the  Senate,  32678— Presented  to 
the    President,    32681— Approved    [Public 
Law  100-607],  32683 
S.  2890— A  bill  to  allow  for  the  use  of  ceruin 
lands   in  Alaska  for  small  hydropower 
power  projects;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  MURKOWSKI  (for  himself  and  Mr. 
Synmis),  30319 
S.  2891— A  bin  to  enhance  the  prospects  for 
economic  development  in  rural  areas  by 
allowing  municipal  corporations  to  ac- 
quire through  eminent  domain  utility  fa- 
cilities of  rural  water  supply  or  sewer 
service  corporations;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  BENTSEN.  30319 
S.  2893— A  bill  to  prohibit  the  disposal  of 
solid  waste  in  any  State  other  than  the 
State  in  which  the  waste  was  generated; 
to  the  Committee  on  Environment  and 
Public  Works. 
By  Mr.  RIEGLE.  30319 
S.      2893— A      bill      to     provide      for     the 
estabishment  of  the  United  States  Coast 
Guard  as  an  independent  agency  for  cer- 
tain puriwses,  to  transfer  certain  func- 
tions of  the  Secretary  of  Transportation 
to  the  Commandant  of  the  Coast  Guard, 
and  for  other  purposes;  to  the  Conunittee 
on   Commerce,   Science,    and   Transpor- 
tation. 


By  Mr.  PBLL.  30320 
S.  2894— A  blU  to  authorize  the  Secretary  of 
the  Interior  to  convey  certain  lands  In 
Idaho  to  Mr.  and  Mrs.  Kenneth  Blevlns 
of  Kuna,  Idaho;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  BYMMS  (for  himself  and  Mr. 
McClura).  30867 
S.  2886— A  bill  to  transfer  certain  lands  of 
t^e  South  Carolina  Commission  of  For- 
estry, ao  agency  of  the  State  of  South 
Carolina;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  THURMOND  (for  himself  and  Mr. 
Holllngs).  30867 
S.  2896— A  bill  to  establish  national  water 
use  performance  standards  for  certain 
plumbing  products  in  order  to  conserve 
and  protect  the  Nation's  water  resources, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  FOWLER.  30867 
S.  2897— A  bill  to  provide  financial  assistance 
to  the  Simon  Wlesenthal  Center  in  Los 
Angeles,  California,  for  the  education 
programB  of  the  Museum  of  Tolerance; 
to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Kasten).  30867 
S.  2898— A  bill  to  promote  low-input  and  sus- 
tainable agricultural  production,  to 
maintain  farm  profitability,  to  encour- 
age land,  resource  and  wildlife  steward- 
ship In  connection  with  Federal  farm 
programs,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  FOWLER,  30867 
S.  2899— A  bill  to  require  the  Administrator 
of  Veterans'  Affairs  to  construct  a  medi- 
cal 'research  center  for  the  Veteran's  Ad- 
ministration and  the  Medical  University 
of  South  Carolina  In  Charleston,  South 
Carolina;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  THURMOND,  30867 
S.  2900— A  bill  to  amend  title  10,  United 
States  Code,  to  require  the  Under  Sec- 
retary of  Defense  for  Acquisition  to  pro- 
vide for  the  systematic  review  and  revi- 
sion of  acquisition  regulations,  to  des- 
ignate tbe  Under  Secretary  as  the  prin- 
cipal adTlsor  to  the  Secretary  of  Defense 
on  major  defense  acquisition  programs, 
and  to  reaulre  tl^e  Secretary  of  Defense 
to  presorlbe  regulations  to  strengthen 
the  prevention  of  contract  fraud  in  De- 
partment of  Defense  procurements;  to 
the  Committee  on  Armed  Services. 

By  Mr.  BINGAMAN  (for  himself  and  Mr. 
Gramm),  30867 
S.  2901— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  indus- 
trial homework  except  with  respect  to  an 
individual  employer  to  be  in  violation  of 
such  Act,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  ARMSTRONG  (for  himself,  Mr. 
Nlckles,  Mr.  Helms.  Mr.  Hatch,  Mr. 
Synuns,  Mr.  Cochran,  Mr.  Cohen,  and  Mr. 
Dole).  30667 
S.  2903— A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  allow  payment  for 
ambulance  service  where  other  methods 
of  transportation  are  either  unavailable 
or  such  other  methods  are  medicaUy  in- 
appropriate, and  for  other  imrposes;  to 
the  Committee  on  Finance. 

By  Mr.  DURENBERGER,  30667 


8.  2903— A  bill  to  amend  the  Lanham  Trade- 
mark Act  regarding  gray  market  goods; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HATCH  (for  himself,  Mr.  DeCon- 
cini,  Mr.  Bradley,  and  Ms.  Mlkulskl), 
30867 

S.  2904— A  bin  to  provide  for  the  improved 
management  of  the  Nation's  water  re- 
sources; to  the  Committee  on  Govern- 
mental Affairs. 
By  Mr.  FOWLER,  30867 

S.  2905— A  bill  to  authorize  the  exchange  of 
certain  public  lands  In  California  and  Ne- 
vada; to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HECHT.  30867 

S.  2906— A  bUl  to  provide  for  the  establish- 
ment of  an  occupational  safety  and 
health  standard  applicable  to  boxing,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  REID,  31541 

S.  2907— A  bill  to  amend  title  5,  United 
States  Code  to  provide  relief  from  cer- 
tain inequities  remaining  in  the  credit- 
ing of  National  Guard  technician  service 
in  connection  with  civil  service  retire- 
ment, and  for  other  purposes;  to  the 
(k)mmlttee  on  Governmental  Affairs. 
By  Mr.  THURMOND.  31541 

S.  2908— A  bill  to  prevent  retroactive  change 
in  tax  treatment  of  a  qualified  inter- 
modal  cargo  container  of  a  U.S.  person 
and  to  clarify  existing  tax  law  by  provid- 
ing a  general  rule  of  nondiscriminatory 
application  for  Investment  tax  credit  and 
cost  recovery  purposes;  to  the  Commit- 
tee on  Finance. 
By  Mr.  D'AMATO,  31541— Cosponsors 
added,  32557 

S.  2909— A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  protect  the  envi- 
ronment and  human  health  from  unrea- 
sonable adverse  effects  caused  by  the  re- 
lease of  novel  organisms  Into  the  envi- 
ronment, to  promote  the  safe  use  of 
novel  organisms,  to  protect  human 
health  and  the  environment  by  requiring 
testing  and  necessary  distribution  re- 
strictions on  novel  organisms,  to  estab- 
lish a  National  Environmental  Bio- 
technology Library  and  Data  Base,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  BAUCUS.  31541 

S.  2910— A  bin  for  the  relief  of  Lea  Gelb. 
Chalm  Morris  Gelb,  and  Sidney  Gelb;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  D'AMATO,  31541 

S.  2911 — ^A  bill  to  reorganize  the  leadership 
of  the  parks,  preservation,  and  recre- 
ation lurogram  of  the  Department  of  the 
Interior;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BYRD  (for  Mr.  Fowler),  31541 

S.  2912— A  bill  to  provide  for  the  preservation 
of  our  historic  heritage  and  resources;  to 
the  (Committee  on  Finance. 
By  Mr.  BYRD  (for  Mr.  Fowler),  31541 

S.  291S— A  bin  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  modify  the  calculation  of  Federal 
deficits  and  maximum  deficit  amounts 
under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  and  to 
modify  the  maximum  deficit  amounts  set 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  HEINZ,  31542 

S.  2914 — A  bUl  to  exclude  the  receipts  of  So- 
cial Security  trust  fUnds  from  the  deficit 
calculation,   and  to  establish  an  inde- 


pendent agency,  governed  by  a  bipartisan 
board,  to  administer  the  Old-Age,  Survi- 
vors, and  Disability  Insurance  Program 
under  title  II  of  the  Social  Security  Act. 
the  Supplemental  Security  Income  Pro- 
gram under  title  XVI  of  such  act,  and 
the  Medicare  Program  under  title  XVm 
of  such  act;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs,  jointly,  pursuant  to  the 
order  of  August  4, 1977. 

By  Mr.  MOYNIHAN,  31726 
S.  2915— A  bni  to  provide  certain  minor  and 
technical    amendments    to    the    Chili 
Abuse  Prevention,  Adoption,  and  Family 
Services  Act  of  1988. 

By  Mr.  BYRD  (for  Mr.  Dodd).  31726— Passed 
Senate,  31692— Rules  suspended.  Amended 
and  piissed  House,  32309 
S.  2916 — A  bill  to  establish  the  congressional 
scholairships  for  science,  mathematics, 
and  engineering,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  GLENN,  31726 
S.  2917— A  bUl  to  implement  the  rec- 
ommendations of  the  Interagency  Com- 
mittee and  the  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safe- 
ty, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

By  Mr.  GORE  (for  himself  and  Mr.  Breaux), 
31726 
S.  2918 — A  bill  to  provide  for  a  national  plan 
and  coordinated  Federal  research  pro- 
gram to  ensure  continued  U.S.  leadership 
in  high-performance  computing;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  GORE,  31726 
S.  2919— A  bill  to  prevent  the  takeover  of  pre- 
1935  hydroelectric  projects  on  nonnavlga- 
ble  rivers;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  McCLURE  (for  himself  and  Mr.  Nlck- 
les), 32123 
S.  2920— A  bill  to  amend  the  Arms  Exiwrt 
Control  Act  to  authorize  appropriations 
for  programs  for  certain  retired  United 
States  Government  personnel  to  provide 
military  training  and  advice  on  a  volun- 
teer to  eligible  countries;  to  the  Commit- 
tee on  Forelgrn  Relations. 

By  Mr.  LUGAR,  32123 
S.  2921— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  payment 
for  screening  mammography  in  the  same 
amounts  as  is  provided  for  similar  mam- 
mography; to  the  Committee  on  Finance. 

By  Mr.  DODD,  32123 
S.  2922— A  bill  to  promote  international  fair- 
ness In  the  underwriting  and  distribution 
of  government  securities,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  D'AMATO,  32554 
S.  2923— A  bill  to  amend  the  Communications 
Act  of  1934  so  as  to  make  certain  broad- 
casting stations  avaUable  for  a  limited 
time  to  all  legally  qualified  candidates 
for  election  to  the  Office  of  the  President 
of  the  United  States;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  GORE,  32564 
S.  2924— A  bUl  to  amend  title  XVni  of  the 
Social  Security  Act  to  clarify  that  medi- 
cally necessary  procedures  related  to 
atrophic  and  weakened  jaws  are  covered 
under  such  title;  to  the  Committee  on 
Finance. 

By  Mr.  LEVIN  (for  himself  and  Mr.  Rlegle), 
32554 
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S.J.  Res.  1— A  Joint  r«8olation  proposUv  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
women:  uid  men;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added,  16382 

S.J.  Res.  %— A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating:  to  voluntary 
school  prayer;  to  the  Conmilttee  on  the 
Judiciary.— Cosponsors  added,  7161.  19663 

S.J.  Res.  11— A  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating 
to  Federal  balanced  budget;  to  the  Com- 
mittee on  the  Judiciary.— Cosponsors 
added,  S1638,  28879 

S.J.  Res.  18— A  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  Eng- 
lish language;  to  the  Committee  on  the 
Judiciary.— Cosponsors  added,  3463 

S.J.  Res.  21— A  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  Intended  to  affect  con- 
gressional, and  Presidential  elections;  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  1870,  2366,  2624,  2680,  3453, 
4701,  5214 

S.J.  Res.  37— A  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  si- 
lent prayer  or  reflection:  to  the  Commit- 
tee (»-Che  Judiciary.— Cosponsors  added, 
5401, 8761 

S.J.  Res.  3&— A  Joint  resolution  to  provide 
for  the  designation  of  the  69th  anniver- 
sary of  the  renewal  of  Lithuanian  inde- 
pendence, February  16,  1967,  as  "Lithua- 
nian Independence  Day";  to  the  Commit- 
tee on  the  Judiciary.— Passed  House, 
594— Baamlned  and  signed  In  the  Senate, 
757— Eaamlned  and  signed  in  the  House, 
929— Presented  to  the  President,  757— Ap- 
proved tPubUc  Law  100-247],  1865 

S.J.  Res.  4#— Joint  resolution  to  give  special 
recognition  to  the  birth  and  achieve- 
ments Af  Aldo  Leopold;  to  the  Conmilttee 
on  the  Judiciary.- Passed  House,  19836— 
Bzamiaed  and  signed  in  the  House, 
20620— Szamlned  and  signed  ta  ^e  Sen- 
ate, 20688— Presented  to  the  President, 
2068»-Approved  [Public  Law  100-389], 
22461 

S.J.  Res.  6#— A  Joint  resolution  to  designate 
the  month  of  May  1987  as  "National  Fos- 
ter CaM  Month";  to  the  Conunlttee  on 
the  Judiciary.— Cosponsors  added,  167, 
666,  13e,  2365,  2624,  2881,  5214,  630B-Re- 
ported  (no  written  report),  2304— Amend- 
ed andjpaased  Senate,  3806— Title  amend- 
ed, 2B0^Raferred  to  the  Conunlttee  on 
Post  Office  and  ClvU  Service,  2767— 
Passed  Rouse,  9192— Examined  and  signed 
In  the  Bouse,  9066— Examined  and  signed 
In  the  Senate,  101^— Presented  to  the 
PresidMit,  10160— Approved  [Public  Law 
10(^141 12394 

8.J.  Res.  7$— A  Joint  resolution  to  designate 
the  we«k  of  August  2,  1967,  through  Au- 
gust 8, 1987,  as  "National  PodUtrlc  Medi- 


cine Week";  to  the  Committee  on  the  Ju- 
diciary.—Cosponsors  added,  29959 

S.J.  Res.  90— A  Joint  resolution  disapproving 
the  certification  by  the  President  under 
section  481(h)  of  the  Foreign  Assistance 
Act  of  1961;  to  the  Committee  on  Foreign 
Relations.- Examined  and  signed  in  the 
House,  19225 

S.J.  Res.  97— A  Joint  resolution  to  designate 
the  week  beginning  November  22, 1987,  as 
"National  Adoption  Week";  to  the  Com- 
mittee on  the  Judiciary.— Cosponsors 
added,  13771 

S.J.  Res.  99— Joint  resolution  to  express  the 
sense  of  the  Congress  that  the  Special 
Supplemental  Food  Program  for  Women, 
Infants,  and  Children  should  receive  in- 
creasing amounts  of  appropriations  in 
fiscal  year  1988  and  succeeding  fiscal 
years;  to  the  Committee  on  Appropria- 
tions.—Cosponsors  added,  1870 

S.J.  Res.  113— A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  im- 
peachment of  Article  m  Judges;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  8387,  21254 

S.J.  Res.  122— Joint  resolution  to  designate 
the  period  commencing  on  October  18, 
1987,  and  ending  on  October  24,  1987,  as 
"Gaucher's  Disease  Awareness  Week";  to 
the  Committee  on  the  Judiciary. — Senate 
concurs  in  amendments  of  the  House, 
1373— Examined  and  signed  in  the  Senate, 
1513— Examined  and  signed  in  the  House, 
1653— Presented  to  the  President,  1777— 
Approved  [Public  Law  100-254],  3765 

S.J.  Res.  125— A  Joint  resolution  to  designate 
the  period  commencing  on  May  9,  and 
ending  on  May  15,  1988,  as  "National 
Stuttering  Awareness  Week";  to  the 
Oommittee  on  the  Judiciary.- Passed 
Hcose,  3647— Examined  and  signed  in  the 
Senate,  404fr— Examined  and  signed  in  the 
House,  4132— Presented  to  the  President, 
4328— Approved  [Public  Law  100-263],  6441 

S.J.  Res.  126-^oint  resolution  to  designate 
March  16,  1968,  as  "Freedom  of  Informa- 
tion Day";  to  the  Committee  on  the  Ju- 
diciary.—Passed  House,  3869— Examined 
and  signed  in  the  Senate,  4049— Examined 
and  signed  in  the  House,  4132— Presented 
to  the  President,  4050— Approved  [Public 
Law  100-260],  6441 

S.J.  Res.  141— A  Joint  resolution  designating 
August  29,  1988,  as  "National  Chlna- 
Bnrma-Indla  Veterans  Appreciation 
Day";  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  1127,  3773,  10265, 
12093,  13465,  14469,  182S0-Reported  (no 
written  report),  18623— Passed  Senate, 
18804— Referred  to  the  Committee  on 
Post  Office  and  C^vll  Service,  19695— 
Amended  and  passed  House,  32802— 
Amendments,  32803— Title  amended,  32803 

S.J.  Res.  143— A  Joint  resolution  to  designate 
Aprtl  1988,  as  "Fair  Housing  Month";  to 
the  Committee  on  the  Judiciary. — ^Passed 
House,  593— Examined  and  signed  in  the 
House,  929— Examined  and  signed  In  the 


Senate,  1082— Presented  to  the  President, 
1082— Approved  [Public  Law  100-248],  1865 

S.J.  Res.  147— A  Joint  resolution  designating 
the  week  beginning  on  the  third  Sunday 
of  September  in  1987  and  1988  as  "Na- 
tional Adult  Day  Care  Center  Week";  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  1385— Reported  (no  writ- 
ten report),  2304— Amended  and  passed 
Senate,  2608— Title  amended,  2608— 
Passed  House,  14358— Examined  and 
signed  in  the  House,  14853— Examined  and 
signed  in  the  Senate,  14971— Presented  to 
the  President,  15122— Approved  [Public 
Law  100-344),  19062 

S.J.  Res.  149-^olnt  resolution  to  designate 
the  period  commencing  on  June  21,  1989, 
and  ending  on  June  28,  1989,  as  "Food 
Science  and  Technology  Week";  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  12415,  13028,  13801,  13771,  14028, 
14469,  14592,  15391,  15573,  18628,  18772,  19647, 
22879,23959 

S.J.  Res.  169 — Joint  resolution  designating 
October  2,  1968,  as  a  national  day  of  rec- 
ognition for  Mohandas  K.  Gandhi;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  1786.  12093, 12415, 12725,  14582— 
Reported  (no  written  report),  18623— 
Passed  Senate,  18804— Referred  to  the 
Committee  on  Post  Otnce  and  Civil  Serv- 
ice, 19695— Passed  House,  24315— Exam- 
ined and  signed  in  the  Senate,  24537— Ex- 
amined and  signed  in  the  House,  24713— 
Presented  to  the  President,  24808— Ap- 
proved [Public  Law  100-468],  28080 

S.J.  Res.  172— Joint  resolution  to  designate 
the  period  commencing  February  21, 1988, 
and  ending  February  27,  1988,  as  "Na- 
tional Visiting  Nurse  Association  Week"; 
to  the  Committee  on  the  Judiciary.- 
Passed  House,  592— Examined  and  signed 
in  the  House,  929— Examined  and  signed 
in  the  Senate,  1082— Presented  to  the 
President,  1082— Approved  [Public  Law 
100-246],  1865 

S.J.  Res.  178— A  Joint  resolution  designating 
the  first  day  of  August  as  "National  Day 
of  Peace";  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added,  2680 

S.J.  Res.  180— A  Joint  resolution  designating 
the  honeybee  as  the  national  Insect;  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  4577, 12093, 13466, 16164 

S.J.  Res.  181— Joint  resolution  designating 
the  week  begliming  February  1,  1988,  as 
"National  VTTA  Week";  to  the  Commit- 
tee on  the  Judiciary.— Cosponsors  added, 
264,  763,  22879,  23170 

S.J.  Res.  182— Joint  resolution  to  authorize 
the  National  Conunlttee  of  American 
Airmen  Rescued  by  General  Mlhallovlch 
to  erect  a  monument  to  General  Draza 
Mlhallovlch  in  Washington,  District  of 
Columbia,  or  its  environs,  in  recognition 
of  the  role  he  played  in  saving  the  lives 
of  more  than  500  United  States  airmen 
in  Yugoslavia  during  World  War  II;  to 
the  Conunlttee  on  Energy  and  Natural 
Resources.— Cosponsors  added,  1385,  22879 
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S.J.  Km.  IK-^olnt  rMolatlon  to  deslfiiAta 
the  period  conunenclsf  on  May  2,  1988, 
and  ending  on  May  8.  1968,  m  "National 
DrlnJclnf  Water  Week";  to  the  Ck)nunlt- 
tee  on  the  Jndlclary.— Passed  House. 
4737— Bxamlned  and  slrned  In  the  Senate, 
4883,  5307— Bxamlned  and  sl^ed  In  the 
Boose,  S061— Presented  to  the  President. 
5307- Approved  [Public  Law  100-272],  6441 

S.J.  Res.  190 — Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  June  6-12,  1988  as 
"National  Pishing  Week":  to  the  Com- 
mittee on  the  Judiciary— Reported  (no 
written  reiwrt),  1377— Passed  Senate, 
1S7&— Referred  to  the  Committee  on  Post 
Office  and  Civil  Service,  1893— Passed 
House,  8061— Examined  and  signed  In  the 
House,  8841 — Examined  and  signed  in  the 
Senate,  9018— Presented  to  the  President, 
9019-Approved  [Public  Law  100-312], 
10149 

S.J.  Res.  193— A  Joliit  resolution  to  designate 
the  month  of  October  1987,  as  "National 
AIDS  Awareness  and  Prevention  Month;" 
placed  on  the  calendar.— Passage  viti- 
ated. Ordered  placed  on  the  Calendar, 
2S913— Ordered  placed  on  calendar,  2S839— 
Amendments,  38393,  28482,  38483— Amend- 
ed and  passed  Senate,  28482 — Referred  to 
the  Committee  on  the  Judiciary,  29160— 
Passed  House,  32807— Examined  and 
signed  In  the  House,  33328— Examined  and 
signed  In  the  Senate,  32880— Presented  to 
the  President,  33682— Approved  [Public 
Law  10O-6S6],  33683 

S.J.  Res.  196— A  Joint  resolution  to  designate 
February  4,  1968,  as  "National  Women  In 
Sports  Day";  to  the  Committee  on  the 
Judiciary.— Passed  House,  506— Examined 
and  signed  in  the  Senate,  757— Examined 
and  signed  In  the  House,  939— Presented 
to  the  President,  757— Approved  [Public 
Law  100-343],  1865 

S.J.  Res.  197— A  bill  to  designate  the  month 
of  April  1988  as  "Prevent-A-Lltter 
Month":  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  167,  1541,  1931, 
3680,  3453.  3773,  3941,  4703,  6177,  6468,  12725 

S.J.  Res.  196 — Joint  resolution  to  designate 
the  month  of  April,  1988,  as  "Trauma 
Awareness  Week":  to  the  Committee  on 
the  Judiciary.— Cosponsors  added,  32,  167, 
364,  433,  S38,  665.  1385— Reported  (no  writ- 
ten report),  2304— Passed  Senate,  260»— 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service,  2767 

8.J.  Res.  201 — A  joint  resolution  to  designate 
January  28,  1988,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the 
space  shuttle  Challenger:  to  the  Commit- 
tee on  the  Judiciary.— Committee  dis- 
charged. Passed  House,  190— Examined 
and  signed  In  the  House,  336— Elxamlned 
and  signed  In  the  Senate,  408 — Presented 
to  the  President,  406— Approved  [Public 
Law  100-344],  1865 

S.J.  Res.  306 — Joint  resolution  to  declare 
Dennis  Chaves  Day;  to  the  Committee  on 
the  Judiciary. — Cosponsors  added,  364, 
433,  666,  763— Reported  (no  written  re- 
port), 1377— Passed  Senate,  1573— Re- 
ferred to  the  Committee  on  Post  Office 
and  CnvU  Service,  1893— Passed  House. 
5884 — Examined  and  signed  In  the  House. 
6006 — Examined  and  signed  in  the  Senate, 
8063— Presented  to  the  President,  6063— 
Approved  [Public  Law  100-383],  6442 

8.J.  Res.  308— A  joint  resolution  designating 
Joae  13  to  June  19,  1988,  as  "Old  Cars 
Week";  to  the  Committee  on  the  Judici- 
ary—Cosponsors  added.  6563,  146S3 

S.J.  Res.  210— A  joint  resolution  to  designate 
the  iterlod  commencing  February  8,  1968, 
and  ending  February  14,   1968,  as  "Na- 
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tlonal  Bum  Awareness  Week":  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  264,  763,  1127— Reported  (no 
written  report),  1082— Passed  Senate, 
1178— Referred  to  the  Committee  on  Post 
Office  and  Civil  Service,  1243 

S.J.  Res.  213— Joint  resolution  to  designate 
the  period  commencing  May  8,  1968,  and 
ending  on  May  14,  1988,  as  "National  Tu- 
berous Sclerosis  Awareness  Week";  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  433,  1541,  3366— Reported 
(no  written  report),  2304 — Passed  Senate, 
2S09— Referred  to  the  Committee  on  Post 
Office  and  Civil  Service,  2767— Passed 
House,  906&— Examined  and  signed  In  the 
House,  10016— EUamlned  and  signed  In  the 
Senate,  10149— Presented  to  the  Presi- 
dent, 10150— Approved  [Public  Law 
10(^16],  12394 

S.J.  Res.  214 — Joint  resolution  to  designate 
the  week  of  February  7-13,  1988,  as  "Na- 
tional CThlld  Passenger  Safety  Awareness 
Week":  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  167,  538,  666, 
1385— Reported  (no  written  report),  1083— 
Indefinitely  postponed,  1178 

S.J.  Res.  215— Joint  resolution  to  authorize 
the  Vietnam  Women's  Memorial  Project, 
Inc.,  to  establish  a  memorial  to  women 
of  the  Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  war;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.— Cosponsors  added,  32,  167,  1870 

S.J.  Res.  216— Joint  resolution  approving  the 
location  of  the  Black  Revolutionary  War 
Patriots  MemorlsU;  to  the  Committee  on 
Energy  and  Natural  Resources.— Re- 
ported (S.  Rept.  100-288),  1922— Passed 
Senate,  2598 — Referred  to  the  Committee 
on  Interior  and  Insular  Affairs,  2767— Re- 
ported (H.  Rept.  100-515),  3709— Rules  sus- 
pended. Passed  House,  3838 — Elxamined 
and  signed  In  the  Senate,  4049— Examined 
smd  signed  In  the  House,  4132— Presented 
to  the  President,  4328 — Approved  [Public 
Law  10&-265],  6441 

S.J.  Res.  218— A  joint  resolution  to  designate 
March  25,  1968,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy.";  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added,  32,  264,  538,  1385— Reported  (no 
written  report),  1377— Passed  Senate, 
1573— Referred  to  the  Committee  on  Post 
Office  and  Civil  Service,  1893— Passed 
House,  3648— Elxamlned  and  signed  In  the 
Senate,  4049— E^xamined  and  signed  in  the 
House,  4132 — Presented  to  the  President, 
4338— Approved  [Public  Law  100-266],  6441 

S.J.  Res.  219— A  joint  resolution  to  provide 
for  the  extension  of  certain  programs  re- 
lating to  housing  and  community  devel- 
opment, and  for  other  puriwses,  placed 
on  the  calendar.— Indefinitely  postponed, 
15834 

S.J.  Res.  223— A  joint  resolution  to  designate 
the  period  commencing  on  May  1,  1988, 
and  ending  on  May  7,  1968,  as  "National 
Older  Americans  Abuse  Prevention 
Week";  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  538,  1127— Re- 
ixirted  (no  written  report),  1377— Passed 
Senate,  1574— Referred  to  the  Committee 
on  Post  Office  and  Civil  Service,  1893— 
Passed  House.  9192— EUamlned  and  signed 
in  the  Senate,  9523 — Examined  and  signed 
In  the  House,  9S99— Approved  [Public  Law 
100-308],  10149— Presented  to  the  Presi- 
dent, 10150 

S.J.  Res.  223 — A  joint  resolution  to  designate 
the  period  commencing  on  April  10,  1988, 
and  ending  on  April  16,  1988,  as  "National 
Productivity  Improvement  Week";  to  the 
Committee   on   the   Judiciary.— Cospon- 


sors added,  539,  1386— Reported  (no  writ- 
ten report),  1377— Passed  Senate,  1574— 
Referred  to  the  (kimmlttee  on  Post  Office 
and  Civil  Service,  1893— Passed  House, 
5884— Examined  and  signed  In  the  House, 
6006— Examined  and  signed  in  the  Senate, 
6063— Presented  to  the  President,  6062— 
Approved  [Public  Law  10(X-386],  6442 

S.J.  Res.  234 — Joint  resolution  to  designate 
the  period  commencing  on  September  5, 
1988,  and  ending  on  September  11,  1988, 
as  "National  School  Dropout  Prevention 
Week":  to  the  (Committee  on  the  Judici- 
ary.— Cosponsors  added.  167,  284,  422, 
1541— Reported  (no  written  report),  1377— 
Passed  Senate,  1574— Referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, 1892 

S.J.  Res.  225 — Joint  resolution  approving  the 
location  of  the  Korean  War  Memorial:  to 
the  Committee  on  Energy  and  Natural 
Resources.— Reported  (S.  Rept.  100-289), 
1922— Passed  Senate,  2599— Cosponsors 
added,  2624— Referred  to  the  Committee 
on  Interior  amd  Insular  Affairs,  2767— Re- 
ported (H.  Rept.  100-616),  3709— Debated, 
3843 — Rules  susi>ended.  Passed  House, 
4087 — Examined  auid  signed  in  the  House, 
4488 — Examined  and  signed  in  the  Senate, 
4567- Presented  to  the  President,  4567— 
Approved  [Public  Law  100-267],  6441 

S.J.  Res.  226 — Joint  resolution  to  designate 
the  week  of  May  8,  1988,  through  May 
14,  1988,  as  "National  Soccer  Week.";  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  1127,  2366,  5401 

S.J.  Res.  227— Joint  resolution  to  express 
gratitude  for  law  enforcement  personnel; 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  666,  1786.  1870.  1931.  2365, 
2367— Reported  (no  written  report).  2304— 
Passed  Senate.  2599 — Referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, 2767— Passed  House,  8062— Examined 
and  signed  in  the  Senate,  8500— Presented 
to  the  President,  8500— Approved  [Public 
Law  100-302],  10149 

S.J.  Res.  22&-Jolnt  resolution  to  designate 
the  day  of  April  1,  1988,  as  "Run  to  Day- 
light Day". — Cosponsors  added,  32,  265, 
539,  1385 — Reported  (no  written  report), 
2304— Passed  Senate,  2599— Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service,  2767— Passed  House,  4213— Exam- 
ined and  signed  In  the  House,  4488— Ex- 
amined and  signed  in  the  Senate,  4567— 
Presented  to  the  President.  4567— Ap- 
proved [Public  Law  100-268],  6441 

S.J.  Res.  230— Joint  resolution  to  designate 
the  third  week  of  June  of  1988  as  "Na- 
tional Dairy  Goat  Awareness  Week";  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  539,  2365.  4940,  11173, 11503, 
14133— Committee  discharged,  14305— In- 
deflnltely  postponed,  14306 

S.J.  Res.  231— A  joint  resolution  to  authorize 
the  entry  Into  force  of  the  "Compact  of 
Free  Association"  between  the  United 
States  Bind  the  Government  of  Palau,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources.— Re- 
ported with  amendments  (S.  Rept. 
10&-307),  4883— Passed  Senate.  5413— Re- 
ferred to  the  Committees  on  Forelgrn  Af- 
fairs; Interior  and  Insular  Affairs,  6648 

S.J.  Res.  334-^olnt  resolution  designating 
the  week  of  April  17,  1968,  ar  "Crime  Vic- 
tims Week";  to  the  Committee  on  the 
Judiciary.— Cosponsors  added,  167,  666, 
2366,  3634,  3881,  3941,  5214— Reported  (no 
written  report),  2304— Passed  Senate, 
2600— Referred  to  the  Committee  on  Post 
Office  and  Civil  Service,  2767— Passed 
House,  6373 — Examined  and  signed  in  the 
Senate.  6584— Examined  and  signed  In  the 
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House,  1784— Presented  to  the  President, 
6684— Approved  [Public  Law  100-391], 
10149 

S.J.  Res.  285— A  Joint  resolution  deploring 
the  Soviet  Government's  active  persecu- 
tion of  religious  believers  In  Ukraine;  to 
the  Committee  on  Foreign  Relations.— 
Cosponsors  added.  167.  763. 1137. 1S42. 1786. 
1931.  2634.  3179— Reported  (no  written  re- 
port). 3164— Passed  Senate.  3383— Passed 
House.  T341— Examined  and  signed  In  the 
Senate.  7645— Examined  and  signed  In  the 
House.  1090— Presented  to  the  President, 
8370— Approved  [PubUc  Law  100-305], 
10149 

S.J.  Res.  236— A  joint  resolution  to  designate 
the  week  of  January  17  through  January 
23,  1968.  as  "National  Jaycee  Week";  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  167 

S.J.  Res.  237— Joint  resolution  to  designate 
May  1988,  as  "Neurofibromatosis  Aware- 
ness Month";  to  the  Conunlttee  on  the 
Judiciary— Cosponsors  added,  168.  666, 
763,  1128.  1385,  2881— Reported  (no  written 
report),  2304— Passed  Senate,  3600— Re- 
ferred t»  the  Committee  on  Post  Office 
and  Civil  Service,  3767 

S.J.  Res.  238— A  joint  resolution  to  designate 
the  month  of  May,  1988,  as  "National  Di- 
gestive Diseases  Awareness  Month";  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added.  8387 

S.J.  Res.  239— A  joint  resolution  to  designate 
May  1  through  May  31,  1988,  as  "World 
Bluegrass  Music  Month";  to  the  Commit- 
tee on  the  Judiciary. — Cosponsors  added, 
2365,  4066,  6468,  11664 

S.J.  Res.  240— Joint  resolution  to  designate 
the  period  commencing  on  May  16,  1988. 
and  ending  on  May  22, 1988,  as  "National 
Safe  Kids  Week."  .^ 

By  Mr.  BIDEN  (for  himself  and  Mr.  Thur- 
mond). SS6— Cosponsors  added,  1386,  2366— 
Reported  (no  written  report),  2304— 
Passed  Senate,  360&— Referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, 2767— Passed  House,  9969— Examined 
and  slgaed  In  the  House.  10016— Examined 
and  signed  in  the  Senate.  10149— Pre- 
sented to  the  President,  10150— Approved 
[Public  lAW  100-317],  12394 

S.J.  Res.  241— Joint  resolution  to  disapprove 
the  proposed  agreement  for  cooperation 
between  the  Government  of  the  United 
SUtes  of  America  and  the  Government 
of  Japan  concerning  peaceful  uses  of  nu- 
clear energy,  transmitted  to  the  Con- 
gress bjr  the  President  on  November  9, 
1987;  to  the  Committee  on  Foreign  Rela- 
tions. 
By  Mr.  BYRD  (for  hlmseU  and  Mr.  Dole) 
(by  reanest),  263— Ordered  placed  on  cal- 
endar. 3766— Debated.  4503— Palled  of  pas- 
sage, 4568 

S.J.  Res.  343— Joint  resolution  designating 
the  period  commencing  May  3,  1988,  and 
ending  on  May  8,  1988,  as  "Public  Service 
Recognition  Week.":  to  the  Committee 
on  the  Judiciary. 
By  Mr.  3ARBANE8  (for  himself.  Ms.  Ml- 
kulskl.  Mr.  Adams,  Mr.  Boren,  Mr.  Brad- 
ley, Mr.  Bumpers,  Mr.  Bordlck,  Mr. 
Chiles,  Mr.  DeConclnl,  Mr.  Glenn,  BAr. 
Gore,  Mr.  Harkin,  Mr.  HoUings,  Mr. 
Kerry,  Mr.  Levin.  Mr.  Matsunaga,  Mr. 
Metsenbaum,  Mr.  BCitoheU.  Mr.  PeU,  Mr. 
Retd,  Mr.  Riegle,  Mr.  Rockefeller,  Mr. 
Baoford,  Mr.  MoynUkan,  Mr.  Boschwitx, 
Mr.  Cohen,  Mr.  D'Amato,  Mr.  Dole,  Mr. 
Domenicl.  Mr.  Doreaberger,  Mr.  Gam. 
Mr.  Ortasley,  Mr.  Hatch,  Mr.  Helns,  Mr. 
Lugar,  Mr.  McClure,  Mr.  Morkowskl,  Mr. 
Pressler,  Mr.  Roth.  Mr.  Specter,  Mr. 
Stafford,  Mr.   Stevens,  Mr.  Trible,  Mr. 


Warner,  and  Mr.  Wilson),  263 — Cosponsors 
added,  432,  539.  1386— Reported  (no  writ- 
ten report).  1377— Passed  Senate,  1674— 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service,  1892— Passed  House, 
9190— Examined  and  signed  In  the  Senate, 
9633— Examined  and  signed  In  the  House, 
9S99— Approved  [Public  Law  100-309], 
10149— Presented  to  the  President,  10150 

S.J.  Res.  343— Joint  resolution  relating  to 
Ontral  America  pursuant  to  H.J.  Res. 
385  of  the  100th  Congress:  to  the  Commit- 
tee on  Foreign  Relations. 
By  Mr.  DOLE  (for  himself,  Mr.  Simpson, 
Mr.  Stevens,  Mr.  McCain,  Mr.  Hollings, 
Mr.  Bentsen,  Mr.  Shelby,  and  Mr.  Sten- 
nis),  409— Reported  (S.  Rept.  100-282), 
649— Debated,  1001— Passed  Senate,  1070 

S.J.  Res.  244— Joint  resolution  to  designate 
the  month  of  April.  1968,  as  "National 
Know  Your  Cholesterol  Month";  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  EXON  (for  himself,  Mr.  Karnes,  Mr. 
Dole,  Mr.  Durenberger,  Mr.  Conrad,  Mr. 
Burdlck,  Mr.  Lugar,  Mr.  Gore,  Mr.  Brad- 
ley, Mr.  Cochran.  Mr.  Levin,  Mr.  Pell, 
Mr.  Sanford.  Mr.  Stennis,  Mr.  Thurmond, 
Mr.  D'Amato.  Mr.  Bond,  Mr.  Chiles,  Mr. 
Pryor,  Mr.  Domenicl,  Mr.  Metzenbaum, 
Mr.  Sasser,  Mr.  Riegle,  Mr.  Dodd,  Mr. 
Gam,  Mr.  Reld,  Mr.  Simon.  Mr.  Hecht, 
Mr.  Graham,  Mr.  Ford,  Mr.  McClure,  Mr. 
Danforth,  Mr,  Wilson,  Mr.  Nunn.  Mr. 
Helms,  Mr.  Symms.  Mr.  Stevens.  Mr. 
Chafee,  Mr.  Grassley.  Mr.  Warner,  Mr. 
DeConclnl.  Mr.  Heinz,  Mr.  Boren,  Mr. 
Humphrey,  Mr.  Heflin,  Mr.  Blngaman. 
Mr.  Inouye.  Mr.  Stafford.  Mr.  Byrd,  Mr. 
Lautenberg,  Mr.  Johnston,  Mr.  Bumpers, 
Mr.  Roth,  Mr.  Hollings,  and  Mr.  Cran- 
ston), 409— Cosponsors  added,  1128,  1542, 
2881— Reported  (no  written  report),  2304— 
Passed  Senate,  2600— Referred  to  the 
(3ommittee  on  Post  Office  and  Civil  Serv- 
ice, 2767— Passed  House,  4210— Examined 
and  signed  In  the  House.  4488— Examined 
and  signed  in  the  Senate,  4567 — Presented 
to  the  President,  4567— Approved  [Public 
Law  100-270],  6441 

S.J.  Res.  245— Joint  resolution  to  designate 
April  21,  1988,  as  "John  Mulr  Day";  to 
the  Committee  on  the  Judlcleiry. 
By  Mr.  (3RANST0N  (fbr  himself,  Mr.  Wil- 
son, Mr.  Adams,  Mr.  Baucus,  Mr.  Blnga- 
man. Mr.  Bradley,  Mr.  Breaux,  Mr. 
Bumpers,  Mr.  Burdlck,  Mr.  Chafee,  Mr. 
Chiles,  Mr.  Cochran,  Mr.  Conrad,  Mr. 
D'Amato,  Mr.  DeConclnl,  Mr.  Dodd,  Mr. 
Dole,  Mr.  Domenicl.  Mr.  Durenberger. 
Mr.  Evans,  Mr.  Eroa,  Mr.  Fowler.  Mr. 
Gam,  Mr.  Gore.  Mr.  Graham,  Mr.  Grass- 
ley,  Mr.  Hecht,  Mr.  Heflin.  Mr.  Heinz.  Mr. 
Hollings,  Mr.  Humphrey,  Mr.  Johnston. 
Mr.  Kasten,  Mr.  Kennedy,  Mr.  Leahy.  Mr. 
Lugar.  Mr.  Metzenbaum.  Mr.  Mojmlhan. 
Mr.  Murkowskl.  Mr.  Packwood.  Mr.  Pell. 
Mr.  Proxmlre,  Mr.  Pryor,  Mr.  Reld,  Mr. 
Riegle,  Mr.  Rockefeller,  Mr.  Roth.  Mr. 
Sanford,  Mr.  Sarbanes.  Mr.  Sasser,  Mr. 
Stafford,  Mr.  Stennis,  Mr.  Wamer,  and 
Mr.  Wirth),  409— Cosponsors  added.  666, 
1128.  1871.  3773— Reported  (no  written  re- 
port), 1377— Passed  Senate,  1575— Re- 
ferred to  the  Conunlttee  on  Post  Office 
and  Civil  Service,  1893— Passed  House, 
6883— Examined  and  signed  In  the  House. 
6006— Examined  and  signed  In  the  Senate, 
6063— Presented  to  the  President.  6062— 
Approved  [PubUc  Law  100-287].  6442 

S.J.  Res.  346-^oint  resolution  to  designate 
the  month  of  April,  1988,  as  "National 
Child  Abuse  Prevention  Month";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DeCONCnn  (for  himself  and  Mr. 
Dodd),  40&-Cosponsors  added,  539,  1128. 


1542,  1871— Reported  (no  written  report), 
1377— Passed  Senate,  1575— Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service,  1892— Passed  House,  8062— Exam- 
ined and  signed  in  the  House,  8305— Ex- 
amined and  signed  In  the  Senate,  8500— 
Presented  to  the  President,  8500— Ap- 
proved [Public  Law  100-299],  10149 
S.J.  Res.  247— Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday 
of  April  1988  as  "National  Arbor  Day"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BRADLEY  (for  himself,  Mr.  Lau- 
tenberg, Mr.  Wilson,  Mr.  Gam,  Mr. 
Bumi)ers,  Mr.  Burdlck,  Mr.  Durenberger, 
Mr.  Stennis,  Mr.  Stafford,  Mr.  Fowler, 
Mr.  McClure,  Mr.  Wlrth,  Mr.  Murkowskl, 
Mr.  Nunn,  Mr.  Domenicl,  Mr.  Graham. 
Mr.  Cochran.  Mr.  Sarbanes.  Mr.  Dole.  Mr. 
Pell,  Mr.  Lugar.  Mr.  Conrad,  Mr.  Exon, 
Mr.  Moyniban.  Mr.  Inouye,  Mr.  Heflin, 
Mr.  Hollings,  Mr.  Dodd,  Mr.  Kennedy. 
Mr.  Cranston,  Mr.  Sanford.  Mr.  Gore,  and 
Mr.  Kerry),  523— Cosponsors  added,  763, 
1386,  1542,  1931— Reported  (no  written  re- 
port), 2304— Passed  Senate,  2600— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service,  2767— Passed  House, 
8062— Examined  and  signed  In  the  House, 
8305— Examined  and  signed  In  the  Senate. 
8500— Presented  to  the  President.  8500— 
Approved  [Public  Law  100-303],  10149 
S.J.  Res.  248 — Joint  resolution  to  designate 
the  week  of  October  2.  1988.  through  Oc- 
tober 8,  1988,  as  "Mental  nilness  Aware- 
ness Week":  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  QUAYLE  (for  hlmseU,  Mr.  Hatch, 
Mr.  Durenberger,  Mr.  Stafford,  Mr.  Do- 
menicl, Mr.  Cochran,  Mr.  Grassley,  Mr. 
Pell,  Mr.  Matsunaga,  Mr.  Dodd,  Mr, 
Simon.  Mr.  Daschle,  Mr.  Riegle.  and  Mr. 
Bradley).  523 — Cosponsors  added,  1542, 
2735,  6177.  6946.  9538,  10154,  10469,  11251, 
11892,  13466.  14987.  15954— Reported  (no 
written  report).  18623— Passed  Senate. 
18804 — Referred  to  the  Committee  on 
Post  Office  and  Civil  Service.  19695— 
Passed  House.  19837- Examined  and 
signed  In  the  House,  20520— Examined  and 
signed  In  the  Senate,  20588— Presented  t^ 
the  President,  20589— Approved  [Public 
Law  100-390],  22461 
S.J.  Res.  249— Joint  resolution  designating 
June  14,  1988  "Baltic  Freedom  Day";  to 
the  Committee  on  the  Judiciary. 

By  Mr.  RIEGLE  (for  himself  and  Mr.  Dole), 
650— Cosponsors  added,  1542,  1871,  2367, 
2624 — Reported  (no  written  report),  2304 — 
Passed  Senate,  2601— Referred  to  the 
Conmilttee  on  Post  Office  and  Civil  Serv- 
ice; Foreign  Affairs,  2767— Passed  House, 
14355— Examined  and  signed  In  the  Sen- 
ate, 14582— Examined  and  signed  In  the 
House,  14741— Presented  to  the  President, 
14582— Approved  [Public  Law  100-343), 
19062 
S.J.  Res.  250— Joint  resolution  designating 
the  week  of  May  8,  1968,  through  May 
14,  1988,  as  "National  Osteoporosis  Pre- 
vention Week  of  1988";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GRASSLEY  (for  himself,  Mr.  Dole, 
Mr.  Shelby,  Mr.  Bond,  Mr.  Matsunaga, 
Mr.  Chafee,  Mr.  Chiles,  Mr.  Symms.  Mr. 
Burdlck,  Mr.  Heinz.  Mr.  Metzenbaum. 
Mr.  Gramm.  Mr.  Glenn,  Mr.  Durenberger, 
Mr.  Kerry,  Mr.  Gam,  Mr.  Pryor,  Mr. 
Welcker,  Mr.  Sanford,  Mr.  McCain,  Mr. 
Moynlhan.  Mr.  Wamer.  Mr.  Conrad.  Mr. 
Lugar,  Mr.  Stennis,  Mr.  Qoayle,  Mr. 
Wlrth.  Mr.  Stafford,  Mr.  Exon,  Mr. 
McClure,  Mr.  Sarbanes,  Mr.  Thurmond. 
Mr.  Levin.  Mr.  Pressler,  Mr.  DeConclnl, 
Mr.  Cochran.  Mr.  Nunn,  Mr.  Wilson,  Mr. 
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Bimdlcy.  Mr.  D'Amato.  Mr.  Oors.  Mr. 
Danforth.  Mr.  Laatenberr.  Mr.  Specter. 
Mr.  Kennedy,  Mr.  Stevens,  Mr.  Cranston. 
Mr.  Boflcbwlti,  Mr.  Inooje,  Mr.  Heflls. 
Mr.  Dodd.  Mr.  Simon.  Ur.  HoUln^.  Mr. 
Roth,  and  Mr.  Hatch).  700— Cosponsora 
added.  1S71.  1931— Reported  (no  written 
report).  2304— Passed  Senate.  asOl— Re- 
ferred to  the  Committee  on  Post  Office 
and  ClvU  Service.  7767- Passed  House. 
9191— Examined  and  signed  In  the  Senate. 
9632— Examined  and  signed  in  the  House, 
06CO  Presented  to  the  President.  lOlSO— 
Approved  CPnbUc  Law  100-31S].  13304 

S.J.  Re«.  361— Joint  resolution  dealgnatlnc 
March  4,  1988,  as  "Department  of  Com- 
merce Day";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HOLLINOS  (for  himself  and  Mr. 
Danforth).  1083— Cosponsors  added.  17W. 
3366,  2387,  3834— Reported  (no  written  re- 
port). 2304— Amended  and  passed  Senate, 
3801 — Referred  to  the  Committee  on  Post 
Office  and  Civil  Service,  3767— Passed 
House,  296S— Examined  and  sl^ed  In  the 
Senate.  31S0— Examined  and  signed  In  the 
House.  3373— Presented  to  the  President. 
31S9— Approved  [Public  Law  100-2S6].  3765 
S.J.  Res.  2S3— Joint  resolution  designating 
June  &-I1.  1968.  as  "NaUonal  NHS  Neigh- 
bor Works  Week";  to  the  (Committee  on 
the  Judiciary. 

By  Mr.  PROXMIRE  (for  himself.  Mr.  0am. 
Mr.  Helnx.  Mr.  Armstrong,  Mr.  D'Amato, 
Mr.  Hecht,  Mr.  Oramm,  Mr.  Bond,  Mr. 
(Thafee,  Mr.  Karnes,  Mr.  Wilson,  Mr.  Dan- 
forth, Mr.  Hatch,  Mr.  Dole,  Mr.  Warner, 
Mr.  Logar,  Mr.  Domenlcl,  Mr.  Welcker. 
Mr.  Orassley,  Mr.  Symms,  Mr.  Cochran, 
Mr.  Nlckles,  Mr.  McCain.  Mr.  CJuayle.  Mr. 
Specter.  Mr.  Boschwlts.  Mr.  Durenberger. 
Mr.  McClure.  Mr.  Cranston.  Mr.  Rlegle. 
Mr.  Sarbanes.  Mr.  Dodd.  Mr.  Dixon.  Mr. 
Sanford.  Mr.  Shelby.  Mr.  Oraham.  Mr. 
Wlrth.  Mr.  Burdlck.  Mr.  Simon.  Mr.  Reld. 
Mr.  Kennedy.  Mr.  Lautenberg.  Mr. 
Inouye.  Mr.  Pell.  Mr.  Leahy,  Ms.  Mlkul- 
skl,  Mr.  Metaenbaum.  Mr.  Kerry.  Mr. 
Moynlhan.  Mr.  Bxon.  Mr.  Matsnnaga.  Mr. 
Levin.  Mr.  Johnston.  Mr.  Mitchell.  Mr. 
Bancua,  Mr.  (Thlles,  Mr.  Ford,  Mr.  Nnnn, 
Mr.  Bentsen.  Mr.  Holllngs.  and  Mr. 
Boren).  1063— Reported  (no  written  re- 
port). 3304— Passed  Senate.  3603— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service.  3767— Passed  House. 
364S— Examined  and  signed  in  the  Senate. 
406O— Examined  and  signed  in  the  House, 
4133— Presented  to  the  President,  4328— 
Approved  [Public  Law  100-361],  6441 

B.J.  Res.  3S3— Joint  resolution  designating 
AprU  9,  1988.  and  April  9.  1989,  as  "Na- 
tional Former  Prisoner  of  War  Recognl- 
Uon  Day";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  CRANSTON  (for  himself,  Mr.  Mur- 
kowskl,  Mr.  Matsonaga,  Mr.  DeConclnl, 
Mr.  Rockefeller,  Mr.  Stafford,  Mr.  Spec- 
ter, Mr.  McCain,  and  Mr.  Dole),  1063— Co- 
sponsors  added.  1786.  1931.  4703— Reported 
(no  written  report).  3304— Amended  and 
passed  Senate.  3808— TlUe  amended. 
3B08— Referred  to  the  Committee  on  Post 
Office  and  Civil  Service.  3767— Passed 
Hoose,  4211— Examined  and  signed  In  the 
House,  4488— Examined  and  signed  In  the 
Senate,  4687— Presented  to  the  President, 
4687— Approved  [FtibUc  Law  100-368],  6441 
S.J.  Res.  364— Joint  resolution  to  designate 
the  period  coounenclng  on  May  16,  1988, 
and  ending  on  May  21,  1988,  as  National 
Health  Awareness  Week;"  to  the  Com- 
mittee on  the  Judiciary. 
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By  Mr.  BTHIDICK  (for  himself,  Mr.  Dole, 
Mr.  Inouye,  Mr.  Orassley,  Mr.  Stennls, 
Mr.   McClnre,   Mr.   Simon,   Mr.   Symms, 
Mr.    Exon.    Mr.    Bond,    Mr.    Oore,    Mr. 
Durenberger,   Mr.   Bumpers.   Mr.   Nunn. 
Mr.  Shelby.  Mr.  Sanford.  Mr.  Rlegle.  Mr. 
Lngar.  Mr.  McCain,  Mr.  Rockefeller.  Mr. 
Holllngs.      Mr.      Boscbwiu.      and      Mr. 
Karnes).    1378— Cosponsors    added.    1642. 
1787.  1871,  2366— Reported  (no  written  re- 
port),    2304— Passed     Senate,     3603— Re- 
ferred to  the  Committee  on  Post  Office 
and   Civil   Service,   2767— Passed   House, 
10639— Examined  and  signed  in  the  House, 
10666— Examined  and  signed  In  the  Sen- 
ate,  10796— Presented  to  the  President. 
11016— Approved    [Public    Law    l(X)-^20]. 
133M 
S.J.  Res.  356-^olnt  resolution  to  authorise 
and  request  the  President  to  Issue  a  proc- 
lamation designating  April  34,   through 
April  30,  1966  as  "National  Organ  and  Tis- 
sue Donor  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  OARN  (for  himself,  Mr.  Bond,  Mr. 
Boschwltz,  Mr.  (Hiafee,  Mr.  Cochran,  Mr. 
D'Amato,   Mr.  Danforth,  Mr.   Dole,  Mr. 
Domenlcl,  Mr.  Durenberger,   Mr.  Evans, 
Mr.    Oramm.   Mr.   Orassley.    Mr.    Hatch. 
Mr.   Helnx.  Mr.   Humphrey,   Mr.   Kasten, 
Mr.  Lugar,  Mr.  McCain,  Mr.  McClure,  Mr. 
Murkowskl.  Mr.  Nlckles,  Mr.  Quayle,  Mr. 
Stafford,  Mr.  Stevens,  Mr.  Symms,  Mr. 
Thurmond,  Mr.  Wallop,  Mr.  Warner,  Mr. 
Welcker.   Mr.   Wilson,   Mr.   Adams,   Mr. 
Bentsen,  Mr.  Bradley,  Mr.  Bumpers,  Mr. 
Burdlck,  Mr.  (Thlles,  Mr.  DeCk>nclnl,  Mr. 
Dodd,  Mr.  Exon,  Mr.  Fowler,  Mr.  Olenn, 
Mr.  Oore,  Mr.  Heflln,  Mr.  HoUlngs,  Mr. 
Inouye.  Mr.  Johnston.  Mr.  Kennedy.  Mr. 
Lautenberg,  Mr.  Levin.  Mr.  Metsenbanm. 
Mr.  Mitchell.  Mr.  Mojmlhan.  Mr.  Nunn. 
Mr.  Reld.  Mr.  Sanford.  Mr.  Sarbanes.  Mr. 
Shelby,  Mr.  Simon,  Mr.  Stennls,  and  Mr. 
Simpson),  1514— Reported  (no  written  re- 
port),    3304— Passed     Senate,     3603— Re- 
ferred to  the  (^mmlttee  on  Post  Office 
and    Civil    Service,    2767— Passed   House, 
4737— Examined  and  signed  In  the  Senate, 
4683,  5307- Examined  and  signed  In  the 
House,  5061— Presented  to  the  President, 
5307— Approved  (Public  Law  100-373],  6443 
S.J.  Res.  3S6— Joint  resolution  to  designate 
March  18,  1986,  as  "NaUonal  Energy  Edu- 
cation Day.";  to  the  Committee  on  the 
Judiciary. 
By  Mr.  WARNER  (for  hlmseU,  Mr.  Lugar, 
Mr.  Dixon,  Mr.  Bentsen,  Mr.  Bradley,  Mr. 
Pell,  Mr.  Stennls,  Mr.  Boren,  Mr.  Mur- 
kowskl, Mr.  Burdlck,  Mr.  Thurmond,  Mr. 
Wlrth,  Mr.  Pryor,  Mr.  Breaux,  Mr.  Do- 
menlcl, and  Mr.  Heflln),  1514 
S.J.  Res.  357— Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  March  21,  1968,  as 
"Afghanistan  Day,"  a  day  to  commemo- 
rate the  struggle  of  the  people  of  Afghan- 
istan  against   the   occupation   of  their 
country  by  Soviet  forces;  VS  the  Commit- 
tee on  the  Judiciary. 
By    Mr.    HUMPHREY    (for    hlmseU,    Mr. 
D'Amato,   Mr.   Moynlhan,   Mr.   Bradley, 
Mr.  Armstrong,  Mr.  Olenn,  Mr.  Kerry, 
Mr.  Durenberger,  Mr.  Dole,  Mr.  Symms, 
Mr.  Bumpers,  Mr.  Hecht,  Mr.  Oore,  Mr. 
DeConclnl,  Mr.  Wallop,  lilr.  Wilson,  Mr. 
Murkowskl,  Mr.  Simon,  Mr.  McClure,  Mr. 
Boschwia,  Mr.  Karnes,  Mr.  Rlegle,  Mr. 
Proxmlre,    Mr.   Trlble,    Mr.    Blden,    Mr. 
Chafee,  Mr.   Lngar,   Mr.   Domenlcl,   Mr. 
McCain,  Mr.  Pryor,  Mr.  Quayle,  Mr.  Lau- 
tenberg,    Mr.    Dodd,     Mr.     Dixon,    Mr. 
Rockefeller,  Mr.  Shelby,  Mr.  Helms,  Mr. 
Boren,  Mr.  Burdlck,  Mr.  Orassley,  Mr. 
Pressler,   Mr.   Nlckles,   Mr.   Hatch,   Mr. 
Cochran,  and  Mr.  Oraham),  1514— Cospon- 


sors added,  1871,  1931,  3367— Reported  (no 
written    report),    3304— Passed    Senate, 
3803— Referred  to  the  Committee  on  Post 
Office  and^lvU  Service,  3767 
S.J.  Res.  368    Joint  resolution  expressing  the 
sense  of  the  Congress  that  the  people  of 
the  United  States  should  purchase  prod- 
ucts made  in  the  United  States  and  serv- 
ices provided  In  the  United  SUtes,  when- 
ever possible.  Instead  of  products  made 
or  services  performed  outside  the  United 
States;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By    Mr.    THURMOND    (for    himself,    Mr. 
Pryor,  Mr.  Levin,  Mr.  Helms,  Mr.  Hol- 
llngs.   Mr.    Domenlcl.    Mr.    Oore.    Mr. 
Mitchell.  Mr.  Kasten,  Mr.  Proxmlre,  Mr. 
Blngaman,  and  Mr.  Durenberger),  1514— 
Cosponsors  added,  1031,  2366,  3680,  4336 
S.J.  Res.  3S9— Joint  resolution  designating 
the  week  of  April  34.  1988.  through  April 
30,   1988,  as  "National  Eating  Disorders 
Awareness  Week";  to  the  Committee  on 
the  Judiciary. 
By      Ms.      MIKULSKI.      1778— Cosponsors 
added,  7652, 11031 
S.J.  Res.  360— Joint  resolution  to  designate 
the  week  beginning  April  10,  1988,  as  "Na- 
tional Child  Care  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 
By     Mr.     BOSCHWTTZ,     1778— Cosponsors 
added,    1871— Reported    (no    written    re- 
port),    3304— Passed     Senate.     2607— Re- 
ferred to  the  Committee  on  Post  Office 
and- Civil   Service,   2767— Passed   House, 
5881— Examined  and  signed  in  the  House, 
6008— Examined  and  signed  In  the  Senate, 
6062— Presented  to  the  President,  6062— 
Approved  [Public  Law  100-288],  6442 
S.J.  Res.  361— Joint  resolution  designating 
the  month  of  November  1988  as  "National 
Alzheimer's  Disease  Month";  to  the  Com- 
mittee on  the  Judiciary. 
By     Mr.      PRESSLER,     1778— Cosponsors 
added,    3367,    5850.    6308.   7161.    7366.   9025. 
13466.    18351- Reported    (no    written    re- 
port).   18623— Passed    Senate.    18805— Re- 
ferred to  the  Committee  on  Post  Office 
and  ClvU  Service,   19695— Passed  House, 
33787— Examined  and  signed  In  the  House, 
33327— Examined  and  signed  In  the  Sen- 
ate,  32679— Presented   to   the   President, 
33683— Approved    [Public    Law    100-630], 
39683 
S.J.  Res.  363— Joint  resolution  to  designate 
the  month  of  March  1988,  as  "Women's 
History  Month";  to  the  Committee  on 
the  Judiciary. 
By  Mr.  HATCH,  1923— Reported  (no  written 
report),    2304— Cosponsors    added,    2367— 
Passed    Senate.    2606— Referred    to    the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, 2767— Passed  House,  2964— Examined 
and  signed  In  the  Senate,  3159— Examined 
and  signed  in  the  House,  3273— Presented 
to  the  President,  3414— Approved  [Public 
Law  100-257],  3765 
S.J.  Res.  363— A  Joint  resolution  to  designate 
the    period    commencing    November    13, 
1968,  and  ending  November  19,   1968,  as 
"Geography   Awareness   Week";   to   the 
Committee  on  the  Judiciary. 
By  Mr.  BRADLEY  (for  himself,  Mr.  SUf- 
ford,  Mr.  Inouye,  Mr.  Cochran,  Mr.  Oore, 
Mr.  0am,  Mr.  Levin,  Mr.  Warner,  Mr. 
Lautenberg,   Mr.  Murkowskl,   Mr.  Pell, 
Mr.  Domenlcl,  Mr.  Dixon,  Mr.  Dole,  Mr. 
Sanford,  Mr.  Hatch,  Mr.  Sarbanes,  Mr. 
Burdlck,  Mr.  Trlble,  Mr.  Bumpers,  Mr. 
Lngar,  Mr.  Oraham,  Mr.  Boachwlts,  Mr. 
Stennls,  Mr.  Simpson,  Mr.  Rlegle,  Mr. 
Thurmond,  Mr.  Boren,  Mr.  Bentsen,  Mr. 
Heflln,   Mr.   HoUlngs,   Mr.   <)uayle,   Mr. 
Danforth,  and  Ms.  MlkuUkl),  3316— Co- 
sponsors    added,    3463,    3941,     14603— Re- 
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ported  (no  written  report).  18623— Passed 
Senate,  1880fr— Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
19896— Passed  House,  19633— Examined 
and  signed  In  the  House,  30630— Examined 
and  signed  In  the  Senate,  30688— Pre- 
sented to  the  President,  3068»— Approved 
[Public  Law  100-391],  33461 

S.J.  Res.  364— A  bill  to  deelgnate  the  period 
commencing  May  8, 1988.  and  ending  May 
14.  1981.  as  "National  Correctional  Offi- 
cers Week";  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  RIEOLE,  331S— Cosponsors  added, 
6947,  7161,  8761,  9381, 10366 

S.J.  Res.  365— A  Joint  resolution  to  designate 
March  30,  1968,  as  "NaUonal  Agriculture 
Day";  placed  on  the  calendar  by  unani- 
mous oonsent. 
By  Mr.  LEAHY  (for  himself,  Mr.  Lngar, 
Mr.  Melcher,  Mr.  Dole,  Mr.  Boren.  Mr. 
Helms.  Mr.  Conrad,  Mr.  Cochran,  Mr. 
Fowler.  Mr.  Boschwlts.  Mr.  Daschle,  Mr. 
Bond,  Mr.  Karnes,  Mr.  McConnell,  Mr. 
Pryor,  Mr.  Heflln,  and  Mr.  Breaux),  3316— 
Passed  Senate,  3609— Referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, 2767— Passed  House.  4210— Examined 
and  signed  In  the  House,  4488— Examined 
and  signed  In  the  Senate,  4567- Presented 
to  the  President,  4667- Approved  [Public 
Law  100-362],  6441 

S.J.  Res.  366— A  Joint  resolution  to  designate 
the  week  beginning  June  12.  1988,  as  "Na- 
tional Scleroderma  Awareness  Week":  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SYMMS  (for  himself.  Mr.  Burdlck, 
Mr.  Dtxon,  Mr.  Levin,  Mr.  McClure,  and 
Mr.  Thurmond),  3670— Cosponsors  added, 
3941.  4577,  5214.  5850.  6308,  6468,  6947,  7161, 
7266,  7652,  8522,  9025,  11174— Passed  Sen- 
ate, 11680— Referred  to  the  Conunlttee  on 
Post  Office  and  Civil  Service,  11935— 
Passed  House,  133&9— Examined  and 
signed  In  the  Senate.  13754— Examined 
and  signed  in  the  House,  13864 — Presented 
to  the  President,  13754— Approved  [Public 
Law  100-335),  19062 

S.J.  Res.  367- A  Joint  resolution  In  support 
of  democracy  In  Panama;  to  the  Commit- 
tee on  Foreign  Relations. 
By  Mr.  KENNEDY  (for  himself,  Mr.  Duren- 
berger, Mr.  Kerry,  Mr.  PeU,  Mr.  Dodd, 
Mr.  D'Amato,  and  Mr.  Cranston),  3670— 
(^sponsors  added.  3881— Reported  (no 
written  report),  3414 

S.J.  Res.  268— A  Joint  resolution  disapprov- 
ing the  certification  by  the  President 
under  section  481(h)  of  the  Foreign  As- 
sistance Act  of  1961;  to  the  Comnndttee 
on  Foreign  Relations. 
By  Mr.  WILSON  (for  himself.  Mr.  Helms. 
Mr.  DeConclnl.  Mr.  D'Amato.  Mr.  Do- 
menlcl. Mr.  Wallop.  Mr.  Sjmuns.  Mr. 
McClure.  and  Mr.  Hecht).  3867— Cospon- 
sors added,  6308,  6047- Debated,  689fr- 
Passed  Senate,  6631- Referred  to  the 
Committee  on  Banking.  Finance  and 
Foreign  Affairs,  7097 

S.J.  Res.  369— To  designate  the  week  begin- 
ning October  30.  1988.  as  "National  Ma- 
rine Technology  Week":  to  the  Commit- 
tee on  the  Judiciary. 
Mr.  WSXCKER  (for  himself.  Mr.  Holllngs. 
Mr.  Inouye,  Mr.  Kerry.  Mr.  Lautenberg. 
Mr.  Pell,  and  Mr.  Stevens).  3166— Cospon- 
sors added.  8S33. 1863B 

S.J.  Res.  270-^olnt  resolaUon  designating 
June  36  through  July  2.  1968.  as  "Na- 
tional Safety  Belt  Use  Week":  to  the 
Conmilttee  on  the  Judiciary. 
By  Mr.  REIOLB  (for  himself  and  Mr.  Dan- 
forth), 3166— Cosponsors  added.  9391, 
10366. 11174.  11803.  13038. 14371. 14460. 14867, 
16614, 16383— Passed  Senate,  16686 


S.J.  Res.  371— A  Joint  resolution  to  designate 
August  30,  1968,  as  "Drum  and  Bugle 
Ck>rpe  Recognition  Day";  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  QUAYLE,  3928— Cosponsors  added, 
6693,  7070,  7266,  9391,  113S1,  11892,  13028, 
13466,  14592,  15135,  15814,  16382,  17721,  19421, 
20602,21950 

S.J.  Res.  372— A  bill  to  designate  November 
1988,  as  "National  Diabetes  Month";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DURENBEROER  (for  himself,  Mr. 
Boschwltz,  Mr.  Gam,  Mr.  Johnston,  Mr. 
Burdlck,  Mr.  Inouye,  Mr.  Nlckles,  and 
Mr.  Reld),  3928— Cosponsors  added,  4067, 
4577,  4940,  6177,  7266,  8522,  8762,  10154,  10469, 
11174,  13093,  13028,  13466,  13771,  14133,  15135, 
16381,  16063,  17544— Reported  (no  written 
report).  18623— Passed  Senate,  18806— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service,  19696— Passed  House, 
33794 — ^Examined  and  signed  In  the  House, 
33337— Examined  and  signed  in  the  Sen- 
ate, 32679— Presented  to  the  President, 
32682— Approved  [Public  Law  100-621], 
33683 

S.J.  Res.  273— Joint  resolution  designating 
October  6,  1988,  as  "German- American 
Day";  to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  LUGAR  (for  himself,  Mr.  Relgle, 
Idr.  Sarbanes,  Mr.  Dole,  Mr.  Boschwltz, 
Mr.  Inouye,  Mr.  Specter,  Mr.  Conrad,  and 
Mr.  Kerry),  4050— (Dosponsors  added,  6308, 
9538,  10821,  12725,  13466,  14028,  15391,  16053, 
18638,  21638— Reported  (no  written  re- 
port), 18623— Passed  Senate,  18806— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service,  19695— Passed  House, 
19832— Examined  and  signed  in  the  House, 
20520— Examined  and  signed  In  the  Sen- 
ate, 20588— Presented  to  the  President, 
20589— Approved  [Public  Law  100-392], 
22461 

S.J.  Res.  274— A  Joint  resolution  to  prohibit 
the  Introduction  of  U.S.  combat  troops 
into  Honduras  or  Nicaragua;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  KENNEDY,  4330^osponsor8  added, 
4577 

S.J.  Res.  275— Joint  resolution  to  designate 
August  1-8,  1988,  as  "National  Harness 
Horse  Week";  to  the  Committee  on  the 
Judiciary. 
By  Mr.  WEICJKER  (for  himself,  Mr.  Inouye, 
Mr.  Warner,  and  Mr.  Roth),  4436— Cospon- 
sors added,  5850,  8522,  10469,  11252,  12725, 
13466. 15573. 17257 

S.J.  Res.  276— Joint  resolution  providing 
emergency  assistance  for  the  Nlcaraguan 
democratic  resistance;  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  ORAHAM  (for  himself.  Mr.  Boren, 
Mr.  Lugar,  Mrs.  Kassebaum,  Mr.  Evans, 
Mr.  McCain,  Mr.  Bentsen,  Mr.  Nunn,  Mr. 
Chiles,  Mr.  Murkowskl,  Mr.  McConnell, 
Mr.  Oramm.  and  Mr.  HoUlngs),  4436 

S.J.  Res.  277— A  Joint  resolution  to  express 
the  sense  of  Uie  Congrress  on  the  need  to 
establish  effective  management  of  fish- 
ing In  the  International  waters  of  the 
Bering  Sea;  to  the  Committee  on  Foreign 
Relations. 
By  Mr.  ADAMS,  4572 

S.J.  Res.  278— A  Joint  resolution  designating 
November  30-26,  1988,  as  "National  Fam- 
ily Caregivers  Week":  to  the  Committee 
on  the  Judiciary. 
By  Mr.  OLENN  (for  himself,  Mr.  Bradley, 
Mr.  ChUes,  Mr.  DeConclnl.  Mr.  Duren- 
berger, Mr.  Heinz,  Mr.  Packwood,  Mr. 
Warner,  and  Mr.  WUson),  4884— Cospon- 
sors added,  6947,  7652,  8522,  9391,  10154, 
U664,  13801,  14028,  18351,  19773,  23170-Re- 


ported  (no  written  report),  38359— Passed 
Senate,  39638 

S.J.  Res.  279— A  Joint  resolution  disapprov- 
ing the  certfficatlon  by  the  President 
under  section  481(h)  of  the  Foreign  As- 
sistance Act  of  1961;  to  the  (Committee 
on  Foreign  Relations. 
By  Mr.  KERRY,  5208— Cosponsors  added, 
6468 

S.J.  Res.  280— A  Joint  resolution  to  designate 
the  week  of  November  27,  1988  through 
December  3, 1988  as  "National  Home  Care 
Week";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  HATC!H,  5306— Cosponsors  added, 
6468,  8387,  19421,  19647,  20147,  21254,  22469, 
23545,  23959,  24541,  27061— Reported  (no 
written  report),  28356— Passed  Senate, 
29529— Referred  to  the  Committee  on 
Post  Office  and  ClvU  Service,  30166— 
Passed  House,  32800— Examined  and 
signed  in  the  House,  33327— Examined  and 
signed  In  the  Senate,  32679— Presented  to 
the  President,  32682— Approved  [PubUc 
Law  100-«00],  32683 

S.J.  Res.  281— A  Joint  resolution  to  designate 
the  month  of  October  1968,  as  "Polish 
American  Heritage  Month";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  RIEGLE  (for  Mr.  Simon  (for  him- 
self, Mr.  Rlegle,  Mr.  Sarbanes,  Mr.  Spec- 
ter, Mr.  Bradley,  Mr.  WUson,  Ms.  Mlkul- 
skl,  Mr.  Kennedy,  Mr.  Pressler,  Mr. 
Olenn,  Mr.  D'Amato,  Mr.  Heinz,  Mr.  PeU, 
Mr.  Simpson,  Mr.  Murkowskl,  Mr.  Pryor, 
Mr.  Lautenberg,  Mr.  Dodd,  Mr.  Bosch- 
wite,  Mr.  Burdlck,  Mr.  Boren,  Mr.  Lugar, 
Mr.  Matsunaga,  Mr.  Oore,  Mr.  Inoiiye, 
and  Mr.  Levin)),  5312— Cosponsors  added, 
11664, 13601 

S.J.  Res.  282— Joint  Resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  Intended  to  affect  con- 
gressional, and  Presidential  elections. 
By  Mr.  HOLLINOS  (for  himself,  Mr.  Heflln, 
Mr.  Cranston,  and  Mr.  Dodd),  5511— Ob- 
jection heard,  5497 — Cosponsors  added, 
6177,  6468,  6593,  6947,  7070,  7161— Debated, 
7105,  7643,  8322,  8464,  8459— Amendments, 
7133,  7135,  7136,  7162— Motion  to  recom- 
mit, 7136— Cloture  motion,  8345,  8458— Re- 
turned to  the  calendar,  8460 

S.J.  Res.  283— A  Joint  resolution  to  designate 
the  week  of  AprU  17,  1988,  through  AprU 
24,  1988,  as  "Jewish  Heritage  Week";  to  , 
the  Committee  on  the  Judiciary. 
By    Mr.    MOYNIHAN    (for    himself,    Mr.  *. 
D'Amato.  Mr.  Nlckles,  Mr.  Hecht,  Ms.'" 
Mlkulskl,  Mr.  Oramm,  Mr.  Daschle,  Mr,    . 
Rlegle,    Mr.     Dixon,    Mr.     Lugar,    Mr. 
CJhafee.  Mr.  Pressler,  Mr.  Matsunaga,  Mr. 
Wilson,  Mr.  Welcker,  Mr.  Sarbanes,  Mr. 
Adams,    Mr.    Orassley,    Mr.    Wlrth,    Mr. 
Humphrey,  Mr.  Inouye,  Mr.  Boschwltz, 
Mr.  Durenberger,  Mr.  Cranston,  Mr.  Pell, 
Mr.  Roth,  Mr.  Lautenberg,  Mr.  Sasser, 
Mr.  Simon,  Mr.  Kennedy,  Mr.  Hatch,  Mr. 
Specter,  Mr.  Bradley,  Mr.  Cohen,  and  Mr. 
ChUes),  5837— Cosponsors  added,  6468 

S.J.  Res.  284— A  Joint  resolution  to  designate 
April  6,  1988,  as  "National  Student- Ath- 
lete Day";  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  BRADLEY  (for  himself,  Mr.  Staf- 
ford, Mr.  Thurmond,  Mr.  Kerry,  Mr. 
Lugar,  Mr.  Reld,  Mr.  Hecht,  Mr.  Lauten- 
berg, Mr.  Cochran,  Mr.  PeU,  Mr.  Wilson, 
Mr.  Holllngs,  Mr.  Boschwltz,  Mr.  Ken- 
nedy, Mr.  Evans,  Mr.  Sanford,  Mr. 
Inouye,  Mr.  MltcheU,  Mr.  Dodd,  Mr. 
Durenberger,  Mr.  Mojmlhan,  Mr.  Hum- 
phrey, and  Mr.  Dole),  5838 

S.J.  Res.  285— A  Joint  resolution  expressing 
the  sense  of  Congress  that  Haiti  falls 
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ander  the  deflnlUon  of  "nuOor  drux-timn- 
■It  cooatry"  u  sUt«d  In  MCUon  481(1XS) 
of  th«  Forelfn  AaslsUnc*  Act  of  1961. 
and.  therefore,  should  be  subject  to  the 
certtflcAtlon  process  mAndated  by  sec- 
tion 4Sl(h)  of  th*t  Act;  to  the  Committee 
on  Porelcn  Relations. 
By  Mr.  KXRRY.  6063— Reported  (no  written 
report).   6444— Passed    Senate.    6898— Re- 
ferred to  the  Committee  on  Banking,  Fi- 
nance and  Foreign  Aflklrs.  7067— Cospon- 
sors  added,  7966 
S.J.  Res.  386— A  Joint  resolution  expressing 
the  sense  of  Congress  that  Honduras  falls 
under  the  definition  of  "major  drug-tran- 
sit country"  aa  stated  In  section  481(1X5) 
of  the  Foreign  Assistance  Act  of  1961.  and 
conaequently  should  be  subject  to   the 
cenlflcatlon  procedure  mandated  by  sec- 
tion 461(h)  of  that  Act:  to  the  Ck>mmlttee 
on  Foreign  Relations. 
By  Mr  KERRY.  6063 
S.J.  Res.  287— A  Joint  resolution  designating 
M|iy  1968  aa  "Older  Americans  Month": 
tathe  Committee  on  the  Judiciary. 
By  Mr.  GRAHAM  (for  himself.  Mr.  HelM, 
Mr.  (Allies,  Mr.  Pryor.  Mr.  Durenberger, 
Hr.  Shelby.  Mr.  McClure.  Mr.  Hecbt.  Mr. 
^Iraasley,  Mr.  Kasten.  Mr.  Sarbanes.  Mr. 
Metsenbaiim.       Mr.       DeConclnl.       Mr. 
P'Amato,  Mr.  Dole.  Mr.  Hatch.  Mr.  Spec- 
ter, Mr.  Cochran,  li4r.  Inouye.  Mr.  Lugar, 
Mf^  Olenn.  Mr.  Burdlck.  Mr.  Reld.  Mr. 
MatSsnaga.  Mr.  Simon.  Mr.  Wilson.  Mr. 
Bradley,  and  Mr.  Preasler).  6063— Ordered 
placed  on  calendar.  7645— Committee  dis- 
charged. 'Placed  on  the  calendar.  7664— 
Passed    Senate.    8396— Referred    to    the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 8S68— Coeponsors  added,  11893 
S.J.  Res.  388— A  Joint  resolution  to  designate 
the  week  of  June  5.  1968.  through  June 
11.  1968,  as  "National  Intelligence  Com- 
munity Week":  to  the  Committee  on  the 
Judiciary. 
By  Mr.  BOREN  (for  himself,  Mr.  Cohen. 
Mr.  Bentsen.  Mr.  Bradley.  Mr.  Cranston, 
Mr.   DeCtonclnl,   Mr.   Hatch.   Mr.   Hecht. 
Mr.  Boilings.  Mr.  Metsenbaum,  Mr.  Mur- 
kowskl.  Mr.  Nunn.  Mr.  Roth.  Mr.  Spec- 
ter, and  Mr.   Warner).  6064— Cosponsors 
added.  6M7.  10154,  11031, 11174.  11503.  11892. 
13093.  1273S,  13028,  13601.  14038.  14133,  14271 
S.J.  Res.  389— A  Joint  resoluUon  to  designate 
the  month  of  November  1968  as  "National 
Hospice  Month":  to  the  Committee  on 
the  Judiciary. 
By  Mr.  BENTSEN  (for  himself.  Mr.  Pack- 
wood,  and  Mr.  Heinz),  8064— Cosponsors 
added.  65S3.  7652.  11031.  13771.  14028.  15135, 
18373— Reported     (no     written     report). 
18623— Passed  Senate.  18807— Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service,  19696 
S.J.  Res.  290— A  Joint  resolution  to  designate 
the   period    commencing    September   35, 
1968.  and  ending  on  October  1,   1988.  as 
"NaUonal    Historically    Black    CoUeges 
Week";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  THURMOND  (for  hlmaeU,  Mr.  Bent- 
sen,    Mi.    Boschwiu.    Mr.    Boren.    Mr. 
(Thafee.  Mr.  Bradley.  Mr.  Cochran,  Mr. 
Bumpers.  Mr.  D'Am«to,  Mr.  Burdlck,  Mr. 
Dole.   Mr.   Byrd.   lit.   Durenberger.   Mr. 
Chiles.  Mr.  Evans.  Mr.  DUon.  Mr.  Gam. 
Mr.  Fowler.  Mr.  Gramm.  Mr.  Heflln.  Mr. 
Grassley.  Mr.  Holllngs.  Mr.  Hatch.  Mr. 
Inooye,   Mr.   Hecht.   Mr.   Johnston,   Mr. 
Helnos.   Mr.   Kennedy.   Mrs.   Kasaebaum. 
Mr.  Kerry.  Mr.  Lugar.  Mr.  Matsunaga. 
Mr.  McCain.  Ms.  Mlkulskl.  Mr.  McClure. 
Mr.  Moynlhan,  Mr.  McConnell.  Mr.  Nunn. 
Mr.   Qoayle,   Mr.    PeU,    Mr.    Roth,    Mr. 
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Pryor.  Mr.  Specter.  Mr.  Rlegle.  Mr.  Staf- 
ford. Mr.  Sanford.  Mr.  Symms.  Mr.  Sar- 
banes. Mr.  Trlble,  Mr.  Saaaer.  Mr.  Wal- 
lop. Mr.  Simon,  Mr.  Welcker.  Mr.  Sten- 
nls,  and  Mr.  Wilson).  6397— Reported  (no 
written    report).    18633— Passed    Senate. 
18807— Referred    to    the    Committee    on 
Post   Office   and   Civil    Service.    19665— 
Passed     House.     34316— Examined     and 
signed   In   the   Senate.   34637- Examined 
and  signed  In  the  House,  34713— Presented 
to  the  President.  34806— Approved  [Public 
Law  100-445].  38060 
S.J.  Res.  391— A  Joint  resolution  to  designate 
the  Month  of  September  1968  as   "Na- 
tional Sewing  Month";  to  the  (Tonunlttee 
on  the  Judiciary. 
By  Mr.  COCHRAN  (for  himself.  Mr.  Matsu- 
naga.   Mr.    Wilson.    Mr.    Dole,    and   Mr. 
()uayle).    6445— Cosponsors    added,    9035, 
11893,  13467,  13601,  13773.  14038.  14593.  15318. 
16063.  16154.  16737.  17731.  19431 
S.J.   Res.   393— An   original  Joint  resolution 
disapproving    the    certification    by    the 
President  under  section  481(h)  of  the  For- 
eign Assistance  Act  of  1961:  placed  on  the 
calendar. 
By  Mr.  PELL  ft-om  the  Committee  on  For- 
eign Relations.  6445— Reported  (no  writ- 
ten  report).   6444— Debated.   6870— Failed 
of  passage.  6893 
S.J.  Res.  393— A  Joint  resolution  designating 
May    1988    as    "Motorcycle    Safety    and 
Awareness  Week";  to  the  Committee  on 
the  Judiciary. 
By  Mr.  REID.  6445 
S.J.  Res.  294— A  Joint  resolution  designating 
August  9,  1968.  as  "National  Neighbor- 
hood Crime  Watch  Day";  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  TRIBLE  (for  himself.  Mr.  Specter, 
and      Mr.      Bentsen).      6445— Cosponsors 
added.  7366,  10365,  11174.  1X10,  13415,  13028, 
13467.    14469.    15135.    15218— Reported    (no 
written    report),    18623— Passed    Senate. 
18807— Referred    to    the    Committee    on 
Post   Office   and   Civil    Service.    19695— 
Passed     House.     21384— Examined     and 
signed   In   the   Senate.   21580— Examined 
and  signed  In  the  House,  21779— Presented 
to  the  President,  21561- Approved  [Public 
Law  100-396],  22461 
S.J.  Res.  295— A  Joint  resolution  to  provide 
for  the  designation  of  September  15.  1968. 
as  "National  D.A.R.E.  Day";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DeCONCINl  (for  himself.  Mr.  Thur- 
mond.   Mr.    D'Amato.    Mr.    Dixon,    Mr. 
Cranston.  Mr.  Trlble.  Mr.  Graham.  Mr. 
Wilson.    Mr.    Hecht.    Mr.    Specter.    Mr. 
McCain.  Mr.  Packwood.  Mr.  Symms.  Mr. 
McConnell.  Mr.  Karnes.  Mr.  Heflln.  and 
Mr.    Cochran).    7067 — Cosponsors    added. 
7161.  11174.  11664.  11892.  12415.  13469.  13601. 
13772,  14967,  15814— Reported  (no  written 
report).  18624— Passed  Senate.  18807— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service.  19695— Passed  House. 
22716— Examined  and  signed  In  the  House. 
23034— Examined  and  signed  In  the  Sen- 
ate, 23143— Presented  to  the  President, 
23432— Approved    [Public    Law    100-132]. 
28080 
S.J.  Res.  296— A  Joint  resolution  designating 
April  1969  as  "National  Outdoor  Power 
Equipment  Safety  Month";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SHELBY.  7068— (kwponsors  added. 
13469.  13772,  14466.  15318.  16154.  30602.  23756. 


S.J.  Res.  297— Joint  resolution  designating 
the  week  of  May  39.  1988.  through  June 
3.  1968.  as  "America  Salutes  Broadway 
Week";  to  the  Committee  on  the  Judici- 
ary. 


By  Mr.  D'AMATO,  7151 
S.J.  Res.   396— Joint  resolution  designating 
September    1988    as    "National    Library 
Card  Sign-Up  Month";  to  the  Committee 
on  the  Judiciary. 
By  Mr.  D'AMATO,  7151— Cosponsors  added, 
8532.  10154,  11174,  13010.  13028,  13601,  14028. 
14271.  14469.  14967.  15218.  15673.  16053,  16727, 
17257.  17369.  18772— Reported  (no  written 
report),  18634— Passed  Senate,  18806— Re- 
ferred to  the  Conmilttee  on  Post  Office 
and  ClvU  Service.  19685 
S.J.  Ree.  399-^olnt  resolution  to  designate 
June   33-38   of  each   year  as   "National 
Friendship  Week":  to  the  Committee  on 
the  Judiciary. 
By  Mr.  MURKOWSKI.  7151 
S.J.  Res.  300— A  Joint  resolution  to  designate 
the  week  of  May  8.  1968.  through  May 
14.  1968.  as  "Just  Say  No  Week";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GRAHAM  (for  himself.  Mr.  Bond. 
Mr.  Boschwltz.  Mr.  Chafee,  Mr.  Cochran. 
Mr.  D'Amato.   Mr.  Danforth.   Mr.  Dole, 
Mr.    Domenlcl.    Mr.    Durenberger.    Mr. 
Gramm.   Mr.   Grassley.   Mr.   Hecht.   Mr. 
Humphrey,  Mr.  Karnes.  Mr.  Lugar.  Mr. 
McCain,   Mr.   McClure.   Mr.   Murkowskl, 
Mr.  (2uayle,  Mr.  Roth.  Mr.  Slmpeon.  Mr. 
Stevens.    Mr.    Trlble.    Mr.    Wilson,    Mr. 
Bumpers,  Mr.  Burdlck.  Mr.  Chiles.  Mr. 
Conrad.  Mr.  Dixon.  Mr.  Gore.  Mr.  Heflln. 
Mr.  Holllngs,  Mr.  Inouye.  Mr.  Johnston. 
Mr.  Levin.  Mr.  Matsunaga.  Mr.  Mitchell. 
Mr.  Pryor.  Mr.  Rlegle.  Mr.  Rockefeller. 
Mr.  Shelby.  Mr.  Stennls.  Mr.  Adams,  and 
Mr.  DeConclnl).  7264 — Ordered  placed  on 
calendar.    9019— Indefinitely    postponed, 
9477— Cosponsors  added.  11031 
S.J.  Res.  301— Joint  resolution  designating 
January   20.    1989.   as   "National   Skiing 
Day";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  WIRTH  (for  hlmseU  and  Mr.  Garn). 
8374— Cosponsors  added.  23170.  28094— Re- 
ported (no  written  report).  28359— Passed 
Senate.  29529— Referred  to  the  Commit- 
tee  on    Post   Office   and   Civil    Service. 
30166— Passed     House,     32785— Examined 
and  signed  In  the  House,  33327— Examined 
and   signed    In    the    Senate,    32679— Pre- 
sented to  the  President,  32682— Approved 
[Public  Law  100-634],  32683 
S.J.  Res.  302— A  Joint  resolution  to  designate 
October   1988   as   "National  Down   Syn- 
drome Month";  to  the  Committee  on  the 
Judiciary. 
By  Mr.  LUGAR  (for  himself.  Mr.  Bond.  Mr. 
Boschwltz.  Mr.  Bradley.  Mr.  Burdlck.  Mr. 
Chafee.    Mr.    CJhlles.    Mr.    Cochran.    Mr. 
Conrad.   Mr.   Danforth.   Mr.   Dixon.   Mr. 
Dole.   Mr.   Durenberger.   Mr.   Ford.   Mr. 
Gam.     Mr.     Glenn.     Mr.     Heflln.     Mr. 
Johston.  Mr.  Kasten,  Mr.  Levin.  Mr.  Mat- 
sunaga  Mr.    McCain.   Mr.    MeUenbaum, 
Mr.  Moynlhan,  Mr.  Nunn,  Mr.  Pell,  Mr. 
Pressler.  Mr.  Pryor.  Mr.  (Juayle.  Mr.  San- 
ford. Mr.  Shelby,  Mr.  Simpson.  Mr.  Ste- 
vens. Mr.  Thurmond.  Mr.  Warner.  Mr. 
Welcker.  and  Mr.  Wilson),  8640— Cospon- 
sors  added.    11031.    13029— Reported   (no 
written    report).    18634— Passed    Senate, 
18808— Referred    to    the    Committee    on 
Post   Office   and   Civil    Service,    19695— 
Passed     House.     32790— Examined     and 
signed  In  the  House.  33327- Elxamlned  and 
signed  In  the  Senate.  32678— Presented  to 
the   President.    33683— Approved    [Public 
Law  100-601].  33683 
S.J.  Res.  303 — Joint  resolution  to  designate 
the  month  of  October  1968  as  "National 
Lupus  Awareness  Month";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SHELBY.  8753— (Cosponsors  added, 
11893,  14371,  18773— Reported  (no  written 


report),  18834— Passed  Senate,  18809— Re- 
ferred to  the  Conunlttee  on  Post  OtQce 
and  Civil  Service,  19686— Passed  House, 
33781— Examined  and  signed  In  the  House. 
33338— Ex&mlned  and  signed  In  the  Sen- 
ate. 33680— Presented  to  the  President, 
33683— Aporoved  [PubUc  Law  100-671], 
33683 

S.J.  Res.  301— Joint  resolution  designating 
July  3.  1988,  as  "National  Literacy  Day"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LAUTENBERG.  8753— Cosponsors 
added.  11893,  14469.  14583.  15391,  15814— 
Passed  Senate,  16061— Referred  to  the 
Committee  on  Post  Office  and  (31vll  Serv- 
ice. 16273— Passed  House,  16663— Exam- 
ined and  signed  In  the  Senate,  16734— Pre- 
sented to  the  President.  16725— Approved 
[Public  Law  100-363).  19062 

S.J.  Res.  306— Joint  resolution  providing  spe- 
cific authorization  under  the  War  Powers 
Resolution  for  the  continued  use  of  U.S. 
Armed  Forces  In  the  Persian  Gulf,  con- 
sistent with  the  foreign  policy  objectives 
and  national  security  Interests  of  the 
United  States:  to  the  Committee  on  For- 
eign Relations  pursuant  to  Public  Law 
93-148. 
By  Mr.  ADAMS.  8753— Ordered  placed  on 
calendar.  12395— Debated.  13436,  13431 

S.J.  Res.  306— Joint  resolution  designating 
the  day  of  August  7,  1969,  as  "National 
Lighthouse  Day";  to  the  Committee  on 
the  Judiciary. 
By  Mr.  CHAFEE  (for  himself,  Mr.  Mitchell, 
Mr.  PeU.  and  Mr.  Rlegle),  9357— Cospon- 
sors added,  12010.  14460,  16154,  16382.  18251, 
18638,  18t09— Reported  (no  written  re- 
port), 18634— Referred  to  the  Committee 
on  Post  Office  and  Civil  Service,  19695— 
Passed  House,  32793— Examined  and 
signed  In  the  House.  33327— Examined  and 
signed  In  the  Senate.  33678— Presented  to 
the  Preddent.  33683— Approved  [Public 
Law  100-622].  32683 

S.J.  Res.  307— Joint  resolution  to  designate 
the  decade  beginning  January  1.  1968.  as 
the  "Decade  of  the  Brain":  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  RIKOLE  (for  himself,  Mr.  Domen- 
lcl, Mr.  Welcker,  Mr.  Mojmlhan,  Mr.  Wil- 
son, Mr.  Cochran,  Mr.  Dole,  Mr.  Heflln, 
and  Mr.  Stevens),  9357— Cosponsors 
added,  11174,  11363,  11893,  14133.  14469, 
28366.  31553.  32128.  32S67 

S.J.  Res.  308— Joint  resolution  to  designate 
June     1968     as     "National     Recycling 
Month";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  STAFFORD,  9367 

S.J.  Res.  308-^olnt  resolution  designating 
the  month  of  May  as  "National  Aspar- 
agus Month";  to  the  CTonunlttee  on  the 
Judiciary. 
By  Mr.  WILSON.  9357— Cosponsors  added, 
11664,  19773.  22879.  24541.  38366— Removal 
of  cosiwnsors.  22879 

S.J.  Res.  310— Joint  resolution  to  designate 
the  day  of  November  2.  1989,  as  "South 
Dakota  Celebrates  a  Century  Day":  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PRESSLER  (for  himaelf  and  Mr. 
Daschle).  9537 

S.J.  Res.  311— Joint  resolution  designating 
April  29. 1988.  as  "National  Nursing  Home 
Residents'  Rights  Day";  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  PRYOR,  9537 

S.J.  Res.  318— Joint  resolution  designating 
the  week  beginning  September  18.  1988, 
as  "Emergency  Medical  Services  Week": 
to  the  Committee  on  the  Judiciary. 
By  Mr.  D'AMATO.  9537— Cosponsors  added, 
10164,  13010.  13416,  13009.  13469.  13601,  14038. 
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14133.  14468.  14987.  15219.  17544.  20645— Re- 
ported (no  written  report).  18624— Passed 
Senate.  18810 

S.J.  Res.  313 — Joint  resolution  designating 
May  1968  as  "Take  Pride  In  America 
Month":  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  WALLOP  (for  himself.  Mr.  DeCon- 
clnl, Mr.  Gore.  Mr.  Hatch.  Mr.  D'Amato. 
Mr.  Durenberger.  Mr.  Murkowskl.  Mr. 
Gam.  and  Mr.  Nlckles),  10151— Cospon- 
sors added.  U252, 11604 

S.J.  Res.  314 — A  Joint  resolution  designating 
October  1988  as  "Pregnancy  and  Infant 
Loss  Awareness  Month;"  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  BOSCJHWrrZ.  10257— Cosponsors 
added,  13469.  14133.  15391.  18772,  20593. 
23545.  23959— Passed  Senate.  25912— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service,  27326— Passed  House, 
32798— Examined  and  signed  In  the  House. 
33328— Examined  and  signed  In  the  Sen- 
ate. 32680— Presented  to  the  President, 
33683— Approved  [Public  Law  100-661], 
32683 

S.J.  Res.  315— A  Joint  resolution  designating 
1989  as  "Year  of  the  Young  Reader;"  to 
the  Conunlttee  on  the  Judiciary. 
By  Mr.  DeCONCINl  (for  himself,  Mr.  Pell. 
Mr.  Moynlhan.  Mr.  Stevens.  Mr.  Hatfield. 
Mr.  Conrad.  Mr.  Grassley,  Mr.  Mitchell. 
Mr.  McCain.  Mr.  Cochran.  Mr.  Sarbanes. 
Mr.  Burdlck.  Mr.  Gramm.  Mr.  Duren- 
^  berger,  Mr.  Melcher.  Mr.  Matsunaga.  Mr. 
Reld,  Mr.  Stennls,  Mr.  Dodd.  Mr.  Chiles. 
Mr.  Packwood.  Mr.  Lugar.  Mr.  Inouye. 
Mr.  Simon.  Mr.  Hatch,  Mr.  Proxmlre.  and 
Mr.  Wlrth).  10257— Cosponsors  added. 
11174,  11504.  11664,  12093,  13469,  14028,  15573. 
16053— Reported  (no  written  report). 
18624— Passed  Senate.  18810— Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service.  19695— Passed  House.  32782— Ex- 
amined and  signed  In  the  House.  33328— 
Examined  and  signed  In  the  Senate. 
33680— Presented  to  the  President.  32682— 
Approved  [Public  Law  100-662].  32683 

S.J.  Res.  316— Joint  resolution  designating 
October  1,  1988.  as  "National  Quality 
First  Day";  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  SASSER  (for  himself  and  Mr. 
Gore).  10799— Cosponsors  added.  12415. 
14593. 16382 

S.J.  Res.  317 — Joint  resolution  commemorat- 
ing the  bicentennial  of  the  French  Revo- 
lution and  the  Declaration  of  the  Rights 
of  Man  and  of  the  Citizen;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  PELL  (for  himself  and  Mr.  Lugar). 
10799— Reported  (no  written  report). 
15365— Passed  Senate,  15832— Referred  to 
Committees  on  Foreign  Affairs;  House 
Administration.  15993— Debated.  24628— 
Rules  suspended.  Amended  and  passed 
House.  24630— Senate  concurred  In  House 
amendments.  25256— Examined  and 
signed  In  the  Senate.  27031— Presented  to 
the  President,  27033— Approved  [Public 
Law  100-482].  32550 

8.J.  Res.  318— Joint  resolution  to  designate 
the  week  of  July  25-31.  1988.  as  the  "Na- 
tional Week  of  Recognition  and  Remem- 
brance for  Those  Who  Served  In  the  Ko- 
rean War":  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  ARMSTRONG  (for  himself  and  Mr. 
Olenn).  10799— Cosponsors  added.  12093, 
13416.  13468,  13601.  14028,  14469,  15573— 
Conunlttee  discharged.  15834— Passed 
Senate,  15834— Referred  to  Committee  on 
Post  Office  and  Civil  Service.  15993— 
Passed  House,  18068— Examined  and 
signed  In  the  Senate,   18621— Examined 


and  signed  in  the  House.  18921— Presented 
to  the  President,  18621— Approved  [Public 
Law  100-375).  19062 

S.J.  Res.  319 — Joint  resolution  to  designate 
the  period  commencing  November  6. 1968. 
and  ending  November  12.  1968.  as  "Na- 
tional Disabled  Americans  Week":  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LEAHY.  11168— Cosponsors  added. 
11893.  12010.  12415.  13029.  13469.  13602.  13772. 
14469.  15391.  16382.  16727.  18251— Reported 
(no  written  report).  18624— Passed  Sen- 
ate. 18810— Referred  to  the  Committee  on 
Post  Office  and  Civil  Service.  19695— 
Passed  House.  32788— Examined  and 
signed  In  the  House,  33327— Examined  and 
signed  In  the  Senate,  32679— Presented  to 
the  President.  32682— Approved  [PubUc 
Law  100-623].  32683 

S.J.  Res.  320— A  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the 
passage  of  the  Food,  Drug  and  Cosmetic 
Act;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HATCiH.  11498— Cosponsors  added. 
12010.  14593.  15219.  15573.  16727.  17257,  17368. 
17721,  19421— Reported  (no  written  re- 
port). 18624— Passed  Senate.  18811 

S.J.  Res.  321 — A  Joint  resolution  to  designate 
the  period  commencing  February  19. 1989, 
and  ending  February  25.  1989,  as  "Na- 
tional Visiting  Nurse  Associations 
Week";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  BRADLEY  (for  himself  and  Mr. 
Hatch),  11498— Cosponsors  added,  13603. 
14271,  15392,  16727.  17721.  19095.  19953.  20593. 
21638,  23171,  24832 

S.J.  Res.  322— Joint  resolution  to  designate 
the  week  of  September  23-30.  1988.  as 
"National  American  Indian  Heritage 
Week":  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  SHELBY  (for  himself,  Mr.  Gore, 
Mr.  Burdlck,  Mr.  Stennls.  Mr.  Simpson. 
Mr.  Humphrey.  Mr.  DeConclnl.  Mr.  Dole. 
Mr.  Baucus.  Mr.  Chiles,  Mr.  Quayle.  Mr. 
Adams.  Mr.  Boschwltz.  Mr.  Cochran.  Mr. 
McClure.  Mr.  Pryor.  Mr.  Melcher.  Mr. 
Hatch.  Mr.  Simon.  Mr.  Gam.  Mr.  Moy- 
nlhan, Mr.  Rlegle.  Mr.  Blngaman.  Mr. 
Hefiln.  Mr.  Sanford.  and  Mr.  Conrad). 
11648— Cosponsors  added.  13029.  13470. 
14028— Reported  (no  written  report). 
18624— Passed  Senate,  18811— Referred  to 
the  Committee  on  Post  Office  and  Cnvll 
Service.  19695— Passed  House,  25142— Ex- 
amined and  signed  in  the  House,  25168 — 
Examined  and  signed  in  the  Senate, 
25684— Presented  to  the  President.  25685— 
Approved  [Public  Law  10(M50].  28060 

S.J.  Res.  323— Joint  resolution  amending  the 
War  Powers  Resolution  to  provide  expe- 
dited procedures  for  legislation  requiring 
the  disengagement  of  U.S.  Armed  Forces 
Involved  in  hostilities  or  providing  spe- 
cific authorization  for  their  continued 
engagement  In  such  hostilities,  and  for 
other  purposes:  to  the  Committee  on 
Foreign  Relations. 
By  Mr.  BYRD  (for  himself.  Mr.  Nunn.  Mr. 
Warner,  and  Mr.  Mitchell).  11648— Co- 
sponsors  added,  15573 

S.J.  Res.  324— Joint  resolution  to  designate 
February  1989  as  "America  Loves  Its  Kids 
Month":  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  DURENBERGER  (for  himself.  Mr. 
Gore.  Mr.  Cochran.  Mr.  Dole,  and  Mr. 
Boschwltz).  11879— Cosponsors  added. 
12725,  13029,  13603,  13772,  14133,  14272. 
14468— Reported  (no  written  report). 
18624— Passed  Senate.  18813— Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service.  19685— Passed  House.  33781— Ex- 
amined and  signed  In  the  House.  33327— 
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S.J.  Rm.  334— Contlnaed 

Kramlned   and    alined    la    the    Senate, 
39679— Preaented  to  the  President,  33683— 
Approved  (Public  Law  100-6081,  33883 
S.J.  Rea.  335— Joint  reaolntlon  deslcnatlng 
the  third  week  In  May  1969  aa  "NaUonal 
Toartam  Week.":  to  the  Committee  on 
the  Jadldary. 
By  Mr.  ROCKEFELLER  (for  hlmaeU.  Mr. 
Saaaer.   Mr.   Warner,  Mr.  HoUlnfs.   Mr. 
Inooye,  Mr.  Preasler,  Mr.  Oore,  Mr.  Dan- 
forth.  Mr.  Adams,  Mr.  Trlble.  Mr.  Ford, 
Mr.  Bxon,  Mr.  Kerry.  Mr.  Bentsen.  Mr. 
Packwood,  Mr.  Braaoz,  Mr.  Rle^le,  Mr. 
Wilson,  Mr.  Hecht,  BIr.  Symms,  Mr.  San- 
ford,    Mr.    Radman,    Mr.    Chiles.    Mr. 
D'Amato.  Mr.  Orabam,  Mr.  Shelby.  Mr. 
BoachwlU,  Mr.  Hatch.  Mr.  Reld.  and  Mr. 
Cranston),       11879— Cosponson      added. 
13068.    13736.    13039.    14469.    15136.    15673. 
16154— Reported     (no     written     report), 
18634— Passed  Senate.  18813— Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service.  19696— Passed  House,  32784— Ex- 
amined and  sl^ed  in  the  House,  33338— 
Examined    and    signed    In    the    Senate, 
33680— Presented  to  the  President.  33683— 
Approved  [Public  Law  100-673],  33683 
S.J.  Res.  336— A  joint  resolution  designating 
Jane  13  through  18,  1988,  aa  "Lyme  Dis- 
ease Awareness  Week.";  to  the  (Commit- 
tee on  the  Judiciary. 
By    Mr.     M07NIHAN,     12396— Cosponsors 
added.    13604,    14133,    14373,    15219.    16063. 
16154,  16383,  16737— Reported  (no  written 
report),  18349— Amended  and  passed  Sen- 
ate. 18393— TlUe  amended.  18393 
S.J.  Res.  327— A  joint  resolution  commemo- 
rating January  38,  1989.  as  a  "National 
Day  of  Excellence"  In  honor  of  the  crew 
of  the  space  shuttle  Chattenger,  to  the 
Committee  on  the  Judiciary. 
By  Mr.  OLENN  (for  himself,  Mr.  Bentsen, 
Mr.  Boschwltz,  Mr.  Cochran,  Mr.  DeCon- 
ctnl,  Mr.  Dole,  Mr.  Graham,  Mr.  Oramm, 
Mr.  Hatch,  Mr.  Heflln,  Mr.  Holllngs.  Mr. 
Inooye,  Mr.  Lugar,  Mr.  Iifatsanaga,  Mr. 
McCain,  Mr.  McClure,  Ms.  Mlknlskl,  Mr. 
Mnrkowskl,  Mr.  Shelby,  and  Mr.  Sten- 
nls).  13396— Cosponsors  added.  13029.  23171. 
33546— Reported     (no     written     report). 
283S9— Passed  Senate,  29630— Referred  to 
the  Committee  on  Post  Office  and  CMvll 
Senrlce.  30166— Passed  House.  32801— Ex- 
amined and  signed  In  the  House,  33328 — 
Riarnlned    and    signed    In    the    Senate. 
33680— Presented  to  the  President,  33683— 
Approved  [Public  Law  100-681],  33684 
S.J.  Res.  328— A  joint  resolution  to  designate 
the  day  of  September  14,  1968,  as  "Na- 
tional Medical  Research  Day":   to   the 
Committee  on  the  Judiciary. 
By      Mr.      WEICKER,      12396— Cosponsors 
added,  13773.  14272,  14469.  19647— Reported 
(no  written  report).  18634— Passed  Sen- 
ate. 18813— Referred  to  the  Committee  on 
Post  Office  and  Civil  Service,  19695— Ex- 
amined and  signed  In  the  Senate.  23746— 
Passed     House.     23779— Examined     and 
signed  In  the  House.  23853— Presented  to 
the   President,   33746— Approved    [Public 
Law  100^434],  38080 
S.J.  Res.  339— Joint  resolution  to  designate 
October  34-30,  1968  as  Drug  Free  America 
Week:  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  STEVENS  (for  himself.  Mr.  DeCon- 
clnl,   Mr.   Stennls.   Mr.   Thurmond.   Mr. 
Gam.  Mr.  Bnrdlck.  Mr.  Pell.  Mr.  Inouye, 
Mr.  Holllngs.  Mr.  Dole.  Mr.  Packwood. 
Mr.  Roth.  Mr.  ChUes.  Mr.  Welcker.  Mr. 
Stafford.  Mr.  Johnston.  Mr.  Helms.  Mr. 
McClnre.  Mr.  Danforth.  Mr.  Chaiee,  Mr. 
Rlafle.  Mr.  Hatch.  Mr.  Helns,  Mr.  Lugar. 
Mr.  Mataonaga,  Mr.  Sarbaaes.  Mr.  Wal- 


lop,  Mr.  Durenberger.  Mr.  Cochran.  Mr. 
Boschwlta,  Mr.  Warner,  Mr.  Heflln,  Mr. 
Humphrey,  Mr.  Pryor,  Mr.  Mitchell,  Mr. 
Radman,  Mr.  D'Amato,  Mr.  Dixon,  Mr. 
Dodd,  Mr.  Orassley.  Mr.  Kasten,  Mr.  Mur- 
kowskl.  Mr.  Nlckles.  Mr.  Symms,  Mr. 
Hecht,  Mr.  Trlble.  Mr.  Wilson.  Mr.  Evans. 
Mr.  Oramm.  Mr.  McConnell.  Mr.  Rocke- 
feller. Mr.  Adams.  Mr.  Bond.  Mr.  Conrad. 
Mr.  Fowler.  Mr.  McCain,  Mr.  Reld,  Mr. 
Shelby,  Mr.  Wlrth,  Mr.  Karnes,  Mr. 
Breaux.  and  Mr.  Domenlcl).  13717— Co- 
sponsors  added.  14028— Reported  (no  writ- 
ten report),  18634— Passed  Senate,  18813— 
Referred  to  the  (Committee  on  Post  Office 
and  Civil  Service,  19696— Passed  Rouse, 
34317- Examined  and  signed  In  the  Sen- 
ate, 34537- Examined  and  signed  In  the 
House,  34713— Presented  to  the  President, 
34808— Approved  [PubUc  Law  100-455], 
38060 

S.J.  Res.  330— Joint  resolution  to  provide  for 
the  designation  of  September  16,  1988.  as 
"National  POW/MIA  Recognition  Day"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DOLE  (for  himself.  Mr.  Bentsen. 
Mr.  Bond.  Mr.  Boschwltz.  Mr.  Byrd,  Mr. 
(Thafee.  Mr.  Chiles,  Mr.  Cochran,  Mr. 
Conrad,  Mr.  D'Amato,  Mr.  Dixon,  Mr.  Do- 
menlcl, Mr.  Durenberger,  Mr.  E^on,  Mr. 
Ford,  Mr.  Gam,  Mr.  Glenn,  Mr.  Gore,  Mr. 
Graham,  Mr.  Gramm,  Mr.  Hatch.  Mr. 
Hecht.  Mr.  Heflln.  Mr.  Helns.  Mr.  Hol- 
llngs. Mr.  Humphrey.  Mr.  Inouye.  Mr. 
Karnes.  Mr.  Kasten.  Mr.  Lautenberg.  Mr. 
Leahy.  Mr.  Lugar,  Mr.  Matsunaga,  Mr. 
McCain,  Mr.  McConnell,  Ms.  Mlkulskl, 
Mr.  Mojmlhan,  Mr.  Murkowskl,  Mr. 
Nlckles,  Mr.  Pell.  Mr.  Pressler.  Mr.  Prox- 
mlre,  Mr.  Quayle,  Mr.  Reld,  Mr.  Rocke- 
feller, Mr.  Sarbanes,  Mr.  Shelby,  Mr. 
Simon.  Mr.  Specter,  Mr.  Trlble,  Mr.  Wal- 
lop. Mr.  Warner,  and  Mr.  Wilson),  12983— 
(Cosponsors  added,  13772,  17369.  18628— Re- 
ported (no  written  report).  18624— Passed 
Senate.  18813 

S.J.  Res.  331— Joint  resolution  to  designate 
the  week  of  June  19-2S,  1968,  as  the  "Na- 
tional Recognition  of  the  Accomplish- 
ments of  Women  In  the  Workforce 
Week":  to  the  (Committee  on  the  Judici- 
ary. 
By  Mr.  SHELBY  (for  himself.  Mr.  Pack- 
wood,  Mr.  Wilson,  Mr.  Kerry.  Mr.  Coch- 
ran, Mr.  Proxmlre,  Mr.  Lugar,  Mr.  Dole, 
Mr.  Bumpers,  Mr.  Dixon.  Mr.  Simpson, 
Mr.  Moynlhan.  Mr.  Johnston.  Ms.  Mlkul- 
skl, Mr.  Inouye.  Mr.  Roth.  Mr.  Metzen- 
baum.  til.  Adams.  Mr.  Burdlck.  Mr. 
Stennls.  Mr.  Gore.  Mr.  CChafee,  Mr. 
Hatch.  Mr.  Heinz.  Mr.  Leahy.  Mr.  Mur- 
kowskl. Mr.  D'Amato.  Mr.  Stevens.  Mr. 
Bond,  Mr.  Holllngs.  Mr.  Pryor.  Mr.  Wal- 
lop. Mr.  Cranston.  Mr.  Heflln.  Mr.  Pell, 
and  Mr.  Domenlcl).  13983— Cosponsors 
added.  13470.  13773,  14028,  14133— Commit- 
tee discharged.  14305— Passed  Senate. 
14306— Referred  to  the  Committee  on 
Post  Office  and  Civil  Service,  14371 

S.J.  Res.  333— Joint  resolution  to  designate 
the  period  commencing  December  11, 
1988,  and  ending  December  17,  1988.  as 
"National  Drunk  and  Dragged  Driving 
Awareness  Week":  to  the  Conunlttee  on 
the  Judiciary. 
By  Mr.  HUMPHREY  (for  himself.  Mr. 
Thurmond.  Mr.  DeConclnl,  Mr.  Dole.  Mr. 
Simon.  Mr.  Armstrong.  Mr.  Wilson.  Mr. 
Shelby.  Mr.  Bond.  Mr.  Burdlck.  Mr. 
Pryor,  Mr.  Warner.  Mr.  Trlble.  Mr.  (Coch- 
ran. Mr.  Proxmlre.  Mr.  Gore.  Mr.  Rocke- 
feller. Mr.  Rudman.  Mr.  Stennls.  Mr. 
Simpson,  Mr.  Metsenbaum,  Mr.  McCain, 
Mr.  Lugar,  Mr.  McClure,  Mr.  Bradley, 
Mr.  Mitchell,  litr.  (Chiles.  Mr.  Sanford, 
Mr.  Glenn,  Mr.  Wlrth.  Mr.  Domenlcl,  Mr. 


Pell.  Mr.  Levin.  Ms.  Mlkulskl.  Mr.  Heinz. 
Mr.  Gam.  Mr.  Hatch.  Bfr.  D'Amato.  Mr. 
Chafee.  Mr.  Matsunaga,  Mr.  Helms,  Mr. 
Inouye,  Mr.  Grassely,  Mr.  Boschwltz,  Mr. 
Graham,  Mr.  Rlegle,  Mr.  Durenberger, 
Mr.  Reld,  Mr.  Wallop,  Mr.  Quayle,  and 
Mr.  Bentsen).  13963— Cosponsors  added. 
13470— Reported  (no  written  report). 
18634— Passed  to  In  Senate,  18814— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service,  19666— Passed  House. 
^791— Examined  and  signed  In  the  House. 
33338— Examined  and  signed  In  the  Sen- 
ate, 33680— Presented  to  the  President, 
33683— Approved  [Public  Law  100-682], 
33684 

S.J.  Res.  333— Joint  resolution  to  designate 
the  week  of  October  9,  1968.  through  Oc- 
tober 15.  1968.  as  "National  Job  Skills 
Week":  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  CK)RE  (for  himself,  Mr.  Quayle,  Mr. 
Sasser,  Mr.  Dole,  Mr.  Burdlck,  Mr.  Levin, 
Mr.  Lugar,  Mr.  Sanford.  Mr.  Holllngs. 
Mr.  Stennls.  Mr.  Metzenbaum.  Mr.  Thur- 
mond. Mr.  Durenberger.  Mr.  Boren,  Mr. 
Bond,  Mr.  (Chiles,  Mr.  Dodd,  Mr.  Grass- 
ley.  Mr.  McClure,  Mr.  Gam,  Mr.  Shelby, 
Mr.  Simon.  Mr.  Kerry,  Mr.  Matsunaga. 
Mr.  Heflln.  Mr.  Pell.  Mr.  Domenlcl.  Mr. 
Bentsen.  Mr.  Heinz.  Mr.  D'Amato.  Mr. 
Stevens.  Mr.  Cochran,  Mr.  Lautenberg, 
Mr.  Pryor,  Mr.  Inouye,  Mr.  Mitchell,  Mr. 
Rockefeller,  Mr.  Roth.  Mr.  Melcher,  Mr. 
Rlegle,  and  Mr.  Johnston).  12983— Co- 
sponsors  added.  14272.  14593.  16154— Re- 
ported (no  written  report).  18624— Passed 
Senate.  18814— Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
19685— Passed  House.  34318— Examined 
and  signed  In  the  Senate,  24537— Exam- 
ined and  signed  In  the  House.  24713— Pre- 
sented to  the  President,  24808 — Approved 
[Public  Law  100-469].  28080 

S.J.  Res.  334— Joint  resolution  to  designate 
July  30,  1968,  as  "Space  Exploration 
Day":  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  GARN  (for  himself,  Mr.  Armstrong, 
Mr.  Boschwltz,  Mr.  Cochran,  Mr.  Dan- 
forth, Mr.  Dole,  Mr.  Durenberger,  Mr. 
Gramm,  Mr.  Grassley,  Mr.  Hatch.  Mr. 
Hecht,  Mr.  Hebns,  Mr.  Humphrey,  Mr. 
Karnes,  Mr.  Lugar,  Mr.  McClure.  Mr. 
Murkowskl.  Mr.  Nlckles.  Mr.  Quayle,  Mr. 
Simpson.  Mr.  Stafford,  Mr.  Stevens,  Mr. 
Symms,  Mr.  Wallop,  Mr.  Adams,  Mr. 
Bentsen,  Mr.  Gore,  Mr.  Bradley.  Mr. 
Chiles.  Mr.  Conrad,  Mr.  DeConclnl,  Mr. 
Dodd,  Mr.  Fowler,  Mr.  Graham,  Mr.  Hef- 
lln, Mr.  Holllngs,' Mr.  Inouye,  Mr.  John- 
ston, Mr.  Kerry,  Mr.  Lautenberg,  Mr. 
Levin,  Mr.  Matsunaga,  Ms.  Mlkulskl,  Mr. 
Mitchell,  Mr.  Moynlhan,  Mr.  Pell,  Mr. 
Proxmlre.  Mr.  Rlegle.  Mr.  Shelby.  Mr. 
Simon.  Mr.  Stennls.  and  Mr.  Wlrth), 
13585-<;ommlttee  discharged.  15834— 
Passed  Senate.  15834— Referred  to  Com- 
mittee on  Post  Office  and  (Civil  Service. 
1S099 

S.J.  Res.  335— Joint  resolution  to  designate 
the  last  f^ll  week  of  October.  October  23 
through  October  29. 1988.  and  the  last  full 
week  of  October  hereafter  as  "National 
Adult  Immunization  Awareness  Week"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MELCHER  (for  himself,  Mr.  Adams. 
Mr.  Bentsen.  Mr.  Bond.  Mr.  Boschwltz. 
Mr.  Bradley,  Mr.  Breaax,  Mr.  Bumpers, 
Mr.  Burdlck.  Mr.  Chafee.  Mr.  (Chiles,  Mr. 
(Conrad,  Mr.  DeConclnl.  Mr.  Dodd,  Mr. 
Domenlcl,  Mr.  Durenberger,  Mr.  Glenn, 
Mr.  Gore.  Mr.  Graham.  Mr.  Grassley,  Mr. 
Hatch,  Mr.  Heinz,  Mi.  Inouye,  Mr.  John- 
ston. Mr.  Lautenberg.  Mr.  Levin,  Mr. 
Matsunaga,  Mr.  Metsenbaum,  Mr.  Mur- 


kowskl. Mr.  Pressler.  Mr.  Pryor,  Mr. 
Reld.  Mr.  Sanford.  Mr.  Shelby.  Mr. 
Simon,  Mr.  Stennls,  Mr.  Stevens,  Mr. 
Tburmond.  Mr.  Warner,  Mr.  Wilson,  Mr. 
Wlrth,  Mr.  Stafford,  Mr.  PeU.  Mr.  Nonn. 
Mr.  Welcker,  Mr.  Kerry.  Mr.  Hecht,  Mr. 
Moynlhan.  Mr.  Cochran.  Mr.  Lugar,  Mr. 
Boren,  Mr.  Rockefeller,  Mr.  McCain,  Mr. 
Mitchell,  and  Mr.  HefUh),  13754— Cospon- 
sors added,  14987— Reported  (no  written 
report),  18624— Passed  Sanate,  18814— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service,  19696— Passed  House, 
33793— Examined  and  signed  In  the  House. 
33327 — BxAmlned  and  signed  In  the  Sen- 
ate, 3367t— Presented  to  the  President. 
33683— Approved  [Public  Law  100-603]. 
33683 

S.J.  Res.  33&~A  joint  resolatlon  designating 
October  16,  1968,  as  "World  Food  Day"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DANFORTH  (for  himself,  Mr. 
Leahy,  Mr.  Simon,  Mr.  Reld.  Mr.  Boren. 
Mr.  Henin,  Mr.  Kerry,  Mr.  Mitchell,  Mr. 
Chiles.  Mr.  Levin.  Mr.  Gore,  Mr.  DeCon- 
clnl, Mr.  Sarbanes,  Mr.  Conrad,  Mr.  Mat- 
sunaga, Mr.  Sanford,  Mr.  Holllngs,  Mr. 
Cranston,  Mr.  Moynlhan,  Mr.  Glenn,  Mr. 
Bradley,  Ms.  Mlkulskl,  Mr.  Rlegle,  Mr. 
Adams,  Mr.  Pell,  Mr.  Dixon,  Kir.  Daschle, 
Mr.  Bentsen.  Mr.  Kennedy,  Mr.  Dole,  Mr. 
(Chafee,  Mr.  Hatch,  Mr.  Darenberger,  Mr. 
Stafford,  Mr.  Karnes,  Mr.  Bond,  Mr. 
D'Amato,  Mr.  Hatfield,  Mr.  Lugar,  Mr. 
Kasten,  Mr.  McClure,  Mr.  Simpson,  Mr. 
Evans,  Mr.  Mc(Caln,  Mr.  Wilson,  Mr.  Do- 
menlcl, Mr.  (Cochran.  Mr.  Heinz,  Mr. 
()uayle,  Mr.  Boschwltz,  and  Mr.  Trlble), 
14125— Cosponsors  added,  14SS3,  17544— Re- 
ported (no  written  report).  18834— Passed 
Senate,  18815— Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
19695— Passed  House,  34318— Examined 
and  signed  in  the  Senate,  24537— Exam- 
ined and  signed  in  the  House,  34713— Pre- 
sented to  the  President,  34806— Approved 
[Public  Law  100-451],  28060 

S.J.  Res.  337— A  joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and 
designating  November  31,  1988,  as  "Na- 
tional Military  Families  Recognition 
Day.";  to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  COCHRAN  (for  himself,  Mr.  Sten- 
nls, Mr.  Hecht,  Mr.  Wilson,  Mr.  Oramm, 
Mr.  Dole,  Mr.  McCain,  Mr.  Murkowskl, 
Mr.  Pressler,  Mr.  Wlrth,  Mr.  Warner,  Mr, 
Boren,  Mr.  Daschle,  Mr.  Metzenbaom, 
Mr.  Lugar,  Mr.  Bentsen,  Mr.  Graham,  Mr. 
Glenn,  Mr.  Pryor,  Mr.  Simpson,  Mr.  Do- 
menlcl, Mr.  Holllngs,  and  Mr.  Hatch), 
14460— Cosponsors  added,  1S319,  18639, 
31638,  22r79,  33433.  33646— Reported  (no 
written  report),  383S9— Passed  Senate, 
29630— Referred  to  the  Conunlttee  on 
Post  Office  and  Civil  Service,  »168 

S.J.  Res.  338— A  joint  resolatlon  to  designate 
August  1,  1988,  as  "Helsinki  Homan 
Rights  Dfty":  to  the  Committee  on  the 
Judiciary. 
By  Mr.  De<JONCINI  (for  himself,  Mr.  Grass- 
ley,  Mr.  Lautenberg,  Mr.  D'Amato,  Mr. 
Daschle,  Ifr.  Dixon.  Mr.  Pressler,  Mr. 
Specter.  Mr.  Fowler.  Mr.  Leahy,  Mr. 
Moynlhan,  Mr.  Glenn,  Mr.  Sarbanes,  Mr. 
Wilson,  Mr.  MltcheU,  Mr.  Lagar,  Mr. 
Bradley.  Mr.  Kennedy,  Mr.  (Conrad,  Mr. 
Cochran.  Mr.  Levin,  Mr.  Morkowskl,  Mr. 
Sasser.  Mr.  Pell,  Mr.  Armstrong,  Mr. 
Wlrth,  Mr.  Kames,  Mr.  Simpaon.  Mr. 
Dole.  Mr.  Exon,  Mr.  Boren,  Mr.  Heflln, 
Mr.  Rlegle.  Mr.  Metsanbaam,  Mr.  Trlble, 
Ms.  Mlkulskl,  Mr.  Oore,  Mr.  Dodd.  Mr, 
Sanford,  Mr.  Nann,  Mr.  Graham,  Mr. 
Baucus,  Mr.  Bingaman,  Mr.  HoUlags.  Mr. 


Ford,  Mr.  Bumpers,  Mr.  Breaax,  Mr. 
Adams,  Mr.  Simon,  Mr.  McClure,  Mr. 
()aayle,  Mr.  Humphrey,  Mr.  Hatch,  Mr. 
McCain,  Mr.  Gam,  Mr.  Symms,  Mr. 
Durenberger,  Mr.  Boschwltz,  Mr.  John- 
ston, Mr.  Nlckles,  Mr.  Evans,  Mr.  Reld, 
Mr.  Burdlck,  Mr.  Inouye,  and  Mr.  Bent- 
sen), 14460— Cosponsors  added.  14987— 
Passed  Senate.  17391— Referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, 17433— Examined  and  signed  in  the 
Senate,  18621— Examined  and  signed  In 
the  House,  18921— Presented  to  the  Presi- 
dent, 18623— Approved  [Public  Law 
100-3771,22461 

S.J.  Res.  339— A  joint  resolatlon  to  designate 
June  16.  1988.  as  "Soweto  Remembrance 
Day":  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  LEVIN  (for  himself.  Mrs.  Kasse- 
baum,  Mr.  Specter.  Mr.  Kennedy.  Mr. 
Bradley.  Mr.  Simon,  Mr.  Welcker.  Mr. 
Dodd,  Mr.  Burdlck.  Mr.  (Chafee.  Ms.  Ml- 
kulskl, Mr.  Conrad.  Mr.  Cranston.  Mr. 
Evans,  Mr.  Oore,  Mr.  Heinz,  Mr.  Lauten- 
berg, Mr.  Leahy,  Mr.  Mitchell,  Mr.  Rle- 
gle, Mr.  Simpson,  Mr.  Wlrth,  Mr.  Adams, 
Mr.  Durenberger,  Mr.  Dixon,  Mr.  Kerry, 
Mr.  Daschle.  Mr.  Mojrnlhan,  Mr.  John- 
ston, Mr.  Sarbanes,  Mr.  Rockefeller.  Mr. 
Boschwltz.  and  Mr.  Metzenbaum),  14583 

S.J.  Res.  340— A  designating  November  27 
through  December  3.  1988,  as  "National 
Sir  Winston  (Charchlll  Recognition 
Week";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  PACKWOOD,  14972— Cosponsors 
added.  28094,  28366,  29377,  29799,  30902, 
32128,  32557— Passed  Senate,  32171— Passed 
House.  32807— Referred  to  the  Committee 
on  Post  Ofnce  and  Civil  Service.  33321— 
Examined  And  signed  In  the  House. 
33328— Examined  and  signed  in  the  Sen- 
ate, 32681— Presented  to  the  President, 
32683— Approved  [Public  Law  100-663], 
33683 

S.J.  Res.  341— A  joint  resolution  to  designate 
September  IS,  1988,  as  "National  RSDS 
Awareness  Day.";  to  the  Committee  on 
the  Judiciary. 
By  Mr.  LAUTENBERG.  14972— Cosponsors 
added.  18373.  21638 

S.J.  Res.  342— Joint  resolution  to  designate 
the  week  of  November  28  through  Decem- 
ber 5,  1968,  as  "National  Book  Week":  to 
the  (Committee  on  the  Judiciary. 
By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Lugar,  Mr.  Durenberger,  Mr.  Dixon,  Mr. 
Dole,  Mr.  Pell,  Mr.  Stafford,  Ms.  Mlkul- 
skl, Mr.  Trlble,  Mr.  Inouye,  Mr.  Lauten- 
berg, Mr.  Cranston,  Mr.  Pryor,  Mr.  Hol- 
llngs. Mr.  Wilson,  and  Mr.  Hatch).  15217— 
Cosponsors  added,  15814.  15954.  16053. 
16154.  16383,  16727.  17369.  17544— Reported 
(no  written  report).  18624— Passed  Sen- 
ate. 18815— Referred  to  the  Committee  on 
Post  Office  and  Civil  Service,  19695— 
Passed  House,  32784— Examined  and 
signed  in  the  House,  33327— Examined  and 
signed  in  the  Senate,  32679— Presented  to 
the  President.  33682— Approved  [Public 
Law  100-635],  32683 

S.J.  Res.  343— Joint  resolution  to  designate 
the  period  commencing  November  13, 
1988,  and  ending  on  November  19,  1988,  as 
"Filipino  American  National  History 
Week":  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  ADAMS  (for  himself  and  Mr.  Cran- 
ston), 16S64— Cosponsors  added,  18772, 
30603.  21960.  33469,  34304,  35331 

S.J.  Res.  344— A  biU  to  designate  the  week 
of  November  30  throogh  November  36, 
1988,  as  "National  Family  Week":  to  the 
Conimlttee  on  the  Judiciary. 


By  Mr.  BURDICK,  16138— Cosponsors  added, 
30336,  31739,  32128— Passed  Senate,  31676— 
Referred  to  the  (Committee  on  Post  Office 
and  (Civil  Service,  31973 
S.J.  Res.  345— A  joint  resolution  to  designate 
October  8,  1988.  as  "National  Day  of  Out- 
reach to  the  Rural  Disabled";  to  the 
(Committee  on  the  Judiciary. 

By  Mr.  TRIBLE  (for  himself,  Mr.  Warner, 
Mr.  Bumpers,  Mr.  Burdlck,  Mr.  Byrd,  Mr. 
(Chafee,  Mr.  Chiles,  Mr.  Cochran,  Mr. 
Conrad,  Mr.  D'Amato,  Mr.  Deconclnl,  Mr. 
Dole,  Mr.  Domenlcl,  Mr.  Durenberger, 
Mr.  Helms,  Mr.  Holllngs,  Mr.  Humphrey, 
Mr.  Inouye,  Mrs.  Kassebaum,  Mr.  Lau- 
tenberg, Mr.  Levin,  Mr.  Lugar,  Mr.  Mat- 
sunaga, Mr.  McClure,  Mr.  Moynlhan.  Mr. 
Pressler,  Mr.  Pryor,  Mr.  Reld,  Mr.  Rocke- 
feller. Mr.  Shelby,  Mr.  Simon,  Mr.  Staf- 
ford. Mr.  Stennls,  Mr.  Thurmond,  and 
Mr.  Wilson),  16380— (Cosponsors  added, 
17544,  17721,  18251.  28094— Reported  (no 
written  report),  18624— Passed  Senate. 
18816— Referred  to  the  Committee  on 
Post  Office  and  Civil  Service,  19695— 
Amended  and  passed  House,  32788— 
Amendments,  32788— Title  amended,  32788 
S.J.  Res.  346— A  joint  resolution  to  designate 
March  25,  1989,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LAUTENBERG  (for  himself  and  Mr. 
Specter).  16360— Cosponsors  added.  16727, 
17257,  17369,  17544,  18629,  19095,  19421,  19647, 
19773,  19954,  23171,  23546,  23959.  25331— Re- 
ported (no  written  report).  28359— Passed 
Senate,  29530— Referred  to  the  Conunlt- 
tee on  Post  Office  and  Civil  Service,  30166 
S.J.  Res.  347— A  joint  resolution  in  support 
of  the  restoration  of  a  free  and  Independ- 
ent Cambodia  and  the  protection  of  the 
Cambodian  i>eople  from  a  return  to  power 
by  the  genocldal  Khmer  Rouge;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  KENNEDY  (for  himself,  Mr.  Simp- 
son, and  Mr.  Hatfield),  16360— (Cosponsors 
added,  18629, 19647,  21638,  30325 
S.J.  Res.  348— Joint  resolution  to  designate 
the  week  of  Febmary  5,  1989,  through 
Febraary  11,  1989,  as  "National  Bum 
Awareness  Week";  to  the  (Committee  on 
the  Judiciary. 

By  Mr.  REID,  17250— Cosponsors  added, 
20147,  24204,  24832.  28879 
S.J.  Res.  349— Joint  resolution  to  congratu- 
late the  Government  of  Malta  for  the  es- 
tablishment of  the  United  Nations  Inter- 
national Institute  on  Aging;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  PRESSLER.  17537 
S.J.  Res.  350— Joint  resolution  designating 
Labor  Day  weekend,  September  3-5,  1988. 
as  "National  Drive  for  Life  Weekend";  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SIMON,  18240— Cosponsors  added. 
18629.  18772,  19095,  19647,  19773,  20147,  20593, 
20725,  20845,  21254.  21950,  22469— Passed 
Senate,  20871— Amended  and  passed 
House  (In  lieu  of  H.J.R.  592),  21393— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service,  21407— Examined  and 
signed  in  the  Senate,  21580— Examined 
and  signed  in  the  House,  21779— Presented 
to  the  President,  21581— Approved  [Public 
Law  100-397],  22461 
S.J.  Res.  351— Joint  resolution  to  advance  de- 
mocracy in  Nicaragua;  read  the  first 
time. 

By  Mr.  DOLE  (for  himself.  Mr.  McCain,  Mr. 
Evans,  Mr.  Stevens,  Mrs.  Kassebaum,  Mr. 
Lugar,  Mr.  Armstrong,  Mr.  Kasten,  Mr. 
Nlckles,  and  Mr.  Domenlcl),  18240— Objec- 
tion heard,  18563— Ordered  placed  on  cal- 
endar, 18621 
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S.J.  Km.  363— a  joUit  r«solatlon  deslfiuitlagr 
September  34.   1969.   as   "United   SUtes 
M«rnh*l»  BlcentennlAl  Day":  to  the  Com- 
mittee on  the  JudlcUry. 
By  Mr.  WARNER  (for  himself.  Mr.  Shelby. 
Mr.  Pryor.  Mr.  Loirax.  Mr.  Moynlluui,  Mr. 
Welcker,    tfr.    Wilson,    Mr.    Evans.    Mr. 
Dorenbergrer.  Mr.  Symras.  Mr.  Chiles.  Mr. 
Pressler.  Mr.  Dole.  Mr.  Byrd.  Mr.  Bent- 
sen.    Mr.    Cochran,    Mr.    D'Amato.    Mr. 
Nann.    Mr.    Oramm.    Mr.    McClore.    Mr. 
Helms.   Mr.   Bumpers,   Mr.   Inooye.   Mr. 
Bnrdlck.  Mr.  RockefeUer.  Mr.  Trlble.  Ms. 
MlkolBkl.  Mr.  Breaox.  Mr.  Daschle.  Mr. 
Holllnfs,  Mr.  Hatch,  Mr.  Johnston.  Mr. 
Oara,  Mr.  Simpson.  Mr.  DeConclnl.  Mr. 
Thormond.    Mr.    Danforth.    Mr.    Qaayle. 
and     Mr.     Nlckles).     18761 — Cosponsors 
added.  33171,  38879— Reported  (no  written 
report).  38350— Passed  Senate,  39530— Re- 
ferred to  the  (Committee  on  Post  Office 
and  Civil  Service,  30166— Passed  House. 
33804 — Examined  and  signed  In  the  House, 
33338— Examined  tmd  signed  In  the  Sen- 
ate, 33681— Presented   to  the   President, 
33683— Approved     [Public     Law    100-683], 
33684 
S.J.  Res.  3&3— A  Joint  resolution  to  designate 
the    period    commencing    September   25, 
1968  ending  October  2.  1968,  as  "National 
An^el  Plane  Week";  to  the  Committee  on 
the  Judiciary. 
By  Mr.  HECHT  (for  himself.  Mr.  WUson, 
Mr.   Dole.   Mr.    McCain.   Mr.    Reld.    Mr. 
Hatch.  Mr.  Gam.  Mr.  DeConclnl,  and  Mr. 
D'Amato).  19391— Cosponsors  added.  23171 
S.J.  Res.  354— A  Joint  resolution  to  designate 
November  6  through   12,   1968,   as   "Na- 
tional Farm  Broadcasters  Week";  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  HELMS  (for  hlmseU  and  Mr.  Hef- 
lln),  19758— Cosponsors  added,  37061,  28094. 
38366.29959 
S.J.  Res.  356— A  Joint  resolution  designating 
October  7.  1988.  as  "National  Teacher  Ap- 
preciation Day";  to  the  Committee  on 
the  Judiciary. 
By  Mr.  HEFLIN.  19943— Cosponsors  added. 
21264.  31950.  23469.  23433.  23546.  23755.  23959. 
34541.  25239.  28879— Reported  (no  written 
report),  28359— Passed  Senate,  29532— Re- 
ferred to  the  Committee  on  Post  Office 
and  (nvU  Service,  30166 
S.J.  Res.  356— Joint  resolution  to  provide  for 
the  extension  of  a  temporary  prohibition 
of  strikes  or  lockout  with  respect  to  the 
(Thlca^o    and    Northwestern    Transpor- 
tation company  labor-management  dis- 
pute. 
By  Mr.  SIMON  (for  himself.  Mr.  DUon.  Mr. 
Harkln.   Mr.   Orassley,   and  Mr.   Duren- 
berger).    19943— Passed    Senate.    19910— 
Passed     House.     30366— Examined     and 
signed  In  the  House.  30530— Examined  and 
signed  In  the  Senate.  30688— Presented  to 
the   President,    30589— Approved    [Public 
Law  100-380].  23461 
S.J^  Res.  367— Joint  resolution  designating 
the  week  beginning  November  6.  1968.  as 
"National  Women  Veterans  Recognition 
Week":  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CRANSTON  (for  himself,  Mr.  Mnr- 
kowskl,  Mr.  Matsunaga.  Mr.  DeConclnl. 
Blr.  MltcheU,  Mr.  Rockefeller.  Mr.  Gra- 
ham. Mr.  Simpson,  Mr.  Thurmond.  Mr. 
Stafford.  Mr.  Specter.  Mr.  Burdlck.  Mr. 
PeU.  Mr.  Kerry.  Mr.  DUon.  Mr.  Chiles. 
Mr.  HoUlnga.  Mr.  Daschle.  Mr.  Moy- 
nlhan.  Mr.  Gore.  Bis.  Mlkulakl.  Mr.  Shel- 
by. Mr.  Dole.  Mr.  McCain,  and  Mr.  WU- 
son), 19M3— Cosponsors  added.  33460. 
23433,  36879,  39e6»— Reported  (no  written 
report).  38356 
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SENATE  JOINT  RESOLUTIONS 

S.J.  Res.  358— Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  August  21.  1988  as 
"National  Senior  Citizens  Day":  to  the 
Committee  on  the  Judiciary. 
By  Mr.  THURMOND,  19943— Cosponsors 
added.  38879 

S.J.  Res.  359— A  Joint  resolution  to  congratu- 
late Utah  SUte  University  and  Dr. 
Shlgeo  Shlngo  on  the  efforts  they  have 
made  to  Improve  manufacturing  quality: 
to  the  Committee  on  Labor  and  Human 
Resources. 
By  Mr.  HATCH.  20689 

S.J.  Res.  360— A  Joint  resolution  to  designate 
February  12.  1989.  as  "World  Marriage 
Day";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  BOND.  20642— Cosponsors  added. 
22469.  22879,  28094,  28879.  29377 

S.J.  Res.  361— A  Joint  resolution  designating 
the  week  of  September  3S,  1988.  as  "Reli- 
gious Freedom  Week";  to  the  Committee 
on  the  Judiciary. 
By  Mr.  PELL  (for  himself.  Mr.  Chafee.  Mr. 
Hatch.  Mr.  Moynlhan.  Mr.  Inouye.  Mr. 
Nunn.  Mr.  Gam.  Mr.  Lugar,  Mr.  Cran- 
ston. Mr.  Daschle.  Mr.  Johnston.  Mr. 
Stennls,  Mr.  Wilson.  Mr.  Helns.  Mr.  Bur- 
dlck. Mr.  Bradley.  Mr.  Warner.  Mr.  Lau- 
tenberg,  Mr.  Levin.  Mr.  Dodd.  Mr.  Rlegle. 
Mr.  Reld.  Mr.  Matsunaga.  Mr.  Kerry,  Mr. 
Armstrong.  Mr.  Boschwltz,  Mr.  D'Amato, 
Mr.  DeConclnl.  Mr.  Cochran.  Mr.  Karnes. 
Mr.  Conrad,  Mr.  Heflln,  and  Mr.  Bond). 
20642— Cosponsors  added.  22469.  22879, 
23171,  23433,  23755,  23959 

S.J.  Res.  363— Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating 
to  the  election  of  the  President  and  Vice 
President  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  EXON,  21243— Cosponsors  added, 
21638.23646 

S.J.  Res.  363— Joint  resolution  designating 
November  28  through  December  2,  1988. 
as  "Vocational-Technical  Education 
Week";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  SARBANES.  21243— Cosponsors 
added,  22469.  23171.  23433.  23755,  23959, 
24541.  28094.  28366— Reported  (no  written 
report),  28359— Passed  Senate,  29531 

S.J.  Res.  364 — A  Joint  resolution  to  designate 
the  week  of  October  2  through  October 
8,  1988.  as  "National  Paralysis  Awareness 
Week":  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  HELMS  (for  himself.  Mr.  Shelby, 
Mr.  Specter.  Mr.  Kerry.  Mr.  Lugar.  Mr. 
DeConclnl.  Mr.  Dole.  Mr.  Welcker.  Mr. 
Thurmond.  Mr.  Bond,  Mr.  Burdlck.  Mr. 
Exon.  Mr.  Durenberger.  Mr.  Inouye.  Mr. 
Chafee.  Mr.  Levin,  Mr.  Sanford.  Mr.  Wil- 
son. Mr.  Moynlhan.  Mr.  McCain.  Mr. 
Pressler.  Mr.  Holllngs.  Mr.  Pell.  Mr.  Hef- 
lln. Mr.  Pryor.  Mr.  Stennls.  and  Mr. 
Humphrey).  21589— Cosponsors  added. 
23468.  22679,  33172.  23433.  23646.  2396&- 
Passed  Senate,  36877— Debated.  38173— 
Rules  suspended.  Amended  and  passed 
House.  29007— E^xamlned  and  signed  In  the 
Senate,  29363— Examined  and  signed  In 
the  House,  29334— Presented  to  the  Presi- 
dent. 29364— Approved  [Public  Law 
100-484].  33560 
S.J.  Res.  366 — Joint  resolution  to  designate 
January  29.  1968.  as  "National  cniallenger 
Center  Day"  to  honor  the  crew  of  the 
space  shuttle  ChaUenger;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  GARN  (for  himself.  Mr.  Adams.  Mr. 
Boren.  Mr.  Bradley.  Mr.  Bumpers.  Mr. 
Conrad.  Mr.  DeConclnl.  Mr.  Dixon.  Mr. 
Dodd.  Mr.  Exon.  Mr.  Fowler.  Mr.  Glenn. 


Mr.  Gore,  Mr.  Graham.  Mr  Heflln.  Mr. 
Holllngs.  Mr.  Inouye.  Mr.  Johnston.  Mr. 
Kennedy.  Mr.  Levin.  Mr.  Matsunaga.  Ms. 
Mlkolskl.  Mr.  Mitchell.  Mr.  Moynlhan, 
Mr.  Pell.  Mr.  Pryor.  Mr.  Rlegle.  Mr. 
Rockefeller.  Mr.  Sarbanes.  Mr.  Wlrth. 
Mr.  Bond.  Mr.  Cochran.  Mr.  D'Amato. 
Mr.  Danforth,  Mr.  Dole,  Mr.  Domenlcl, 
Mr.  Durenberger,  Mr.  Evans,  Mr.  Grass- 
ley,  Mr.  Hatch.  Mr.  Hecht,  Mr.  Hum- 
phrey. Mr.  Lugar.  Mr.  McCain.  Mr. 
McClure.  Mr.  Murkowskl.  Mr.  Packwood, 
Mr.  Quayle.  Mr.  Rudman.  Mr.  Stafford, 
Mr.  Stevens.  Mr.  Symms,  Mr.  Thurmond, 
Mr.  Warner,  and  Mr.  Wilson).  21589— Co- 
sponsors  added.  22879— Reported  (no  writ- 
ten report),  28359— Passed  Senate,  29531— 
Referred  to  the  (Committee  on  Post  Office 
and  Civil  Service,  30166— Passed  House, 
33801— Elxamlned  and  signed  In  the  House. 
33328 — Examined  and  signed  In  the  Sen- 
ate, 32681— Presented  to  the  President. 
33683— Approved  [Public  Law  100-684]. 
32684 

S.J.  Res.  366— A  Joint  resolution  designating 
September  34.  1988.  as  "National  Integ- 
rity Day."  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  CRANSTON.  21589— Cosponsors 
added.  24832 

S.J.  Res.  367— A  Joint  resolution  to  give  the 
Consent  of  congress  to  the  compact  en- 
tered Into  between  the  State  of  North 
Carolina  and  the  State  of  South  Carolina 
establishing  the  Lake  Wyllc  Marine 
Commission:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  SANFORD  (for  himself  and  Mr. 
Thurmond).  21913 

S.J.  Res.  368— A  Joint  resolution  to  establish 
a  National  Commission  on  Human  Re- 
sources: to  the  Conmilttee  on  Labor  and 
Human  Resources. 
By  Mr.  PELL  (for  himself  and  Mr.  Gore). 
21913— Cosponsors  added.  28366 

S.J.  Res.  369— A  Joint  resolution  to  designate 
the  period  of  September  17  through  Octo- 
ber 10.  1988.  as  "Coastweeks  '88.  ";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KERRY  (for  himself,  Mr.  Holllngs, 
Mr.  Adams,  Mr.  Stevens,  and  Mr.  Ken- 
nedy). 21913— Cosponsors  added,  22470. 
23433.  23756,  24204— Passed  Senate,  25256— 
Referred  to  the  Committee  on  Post  Office 
and  CivU  Service,  26826 

S.J.  Res.  370— A  Joint  resolution  to  express 
the  support  of  the  United  States  for  the 
restoration  of  full  and  genuine  democ- 
racy In  CHille  and  calling  upon  the  Gov- 
ernment of  Chile  to  take  the  steps  nec- 
essary to  assure  that  the  will  of  the  Chil- 
ean people  is  freely,  fully,  and  accurately 
expressed  In  the  upcoming  plebiscite:  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  HARKIN  (for  himself.  Mr.  McCain, 
Mr.  Lugar,  Mr.  Kennedy,  Mrs.  Kasse- 
baum,  Mr.  Graham,  Mr.  Durenberger.  and 
Mr.  Dodd),  21913 

S.J.  Res.  371— A  Joint  resolution  designating 
October  1988  as  "National  Domestic  Vio- 
lence Awareness  Month";  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SPECTTER  (for  himself  and  Ms.  Ml- 
kulskl),  21913— Cosponsors  added,  22470, 
23755.  25239,  27544 

S.J.  Res.  372— A  Joint  resolution  to  designate 
the  week  beginning  November  21.  1988. 
through  November  27.  1968.  as  "National 
Adoption  Week":  to  the  Committee  on 
the  Judiciary. 
By  Mr.  HATCH  (for  himself.  Mr.  Hum- 
phrey, Mr.  Matsunaga,  Mr.  Stafford.  Mr. 
DeConclnl,  Mr.  Bentsen,  Mr.  Dole,  Mr. 
Stennls.  Mr.  Cochran,  Mr.  Stevens.  Mr. 
Fowler,   and   Mr.   Cranston),   22464— Co- 


sponsors  added.  23646.  339S6.  26339,  27061. 
28094.  28366.  31739— Reported  (no  written 
report).  28369— Passed  Senate,  39531- Re- 
ferred to  the  Ckinunlttee  on  Post  Office 
and  Civil  Service,  30166 

S.J.  Res.  373— A  Joint  resolution  to  designate 
the  week  beginning  November  13,  1968,  as 
"National  Craniofacial  Deformity 
Awareness  Week":  to  the  Conunlttee  on 
the  JttdlOiary. 
By  Mr.  BYRD,  22464— Cosponsors  added, 
23546,  23755.  24304,  24832,  25339,  25699,  27644, 
28094,  28367.  29959,  30326 

S.J.  Res.  374— Joint  resolution  to  provide  for 
a  settlement  of  the  labor-management 
dispute  between  the  Chicago  and  North 
Western  Transportation  Company  and 
the  United  TransporUtlon  Union. 
By  Mr.  SMON  (for  himself,  Mr.  DUon,  and 
Mr.  Ortssley),  22869— Passed  Senate. 
22864— t)bJection  heau-d,  23333— Passed 
House,  23345— Examined  and  signed  In  the 
Senate,  23432— Examined  and  signed  In 
the  House,  23675— Presented  to  the  Presi- 
dent, 33433— Approved  [Public  Law 
100-429J,  38060 

S.J.  Res.  375-^olnt  resolution  designating 
October  22.  1988.  as  "National  Chester  F. 
Carlson  Recognition  Day";  to  the  Com- 
mittee Ob  the  Judiciary. 
By  Mr.  MOYNIHAN  (for  himself  and  Mr. 
D'Amato),  22869— Cosponsors  added,  31663 

S.J.  Res.  316— Joint  resolution  designating 
September  13,  1989,  as  "Uncle  Sam  Day"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  D'AMATO  (for  himself,  Mr.  Moy- 
nlhan. Mr.  Burdlck,  Mr.  Dole,  Mr.  Gam, 
Mr.  Glean,  Mr.  Hatch.  Mr.  Inouye,  Mr. 
Stennls.  and  Mr.  Stevens).  23143— Cospon- 
sors added.  25934.  27644 

S.J.  Res.  377— Joint  resolution  proposing  an 
amendment  to  the  Constitution  regard- 
ing Federal  taxation  of  SUte  obliga- 
tions; to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  ROTH,  23747 

S.J.  Res.  378— Joint  resolution  designating 
the  week  of  October  3  through  8,  1968, 
as  "National  Wild  and  Scenic  Rivers  Act 
Week":  to  the  Ckimmlttee  on  the  Judici- 
ary. 
By  Mr.  HHINZ  (for  himself.  Mr.  Sasser.  Mr. 
Rockefeller.  Mr.  Packwood,  Mr.  Kerry. 
Mr.  Adams,  Mr.  Humphrey,  Mr.  Gore,  Mr. 
Exon,  and  Mr.  Cochran),  23748— Cospon- 
sors added,  27061— Passed  Senate,  27112— 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service,  27963— Passed  House, 
32795— Examined  and  signed  In  the  House. 
33337— Examined  and  signed  In  the  Sen- 
ate. 33678— Presented  to  the  President. 
33683— Approved  [Public  Law  100-634]. 
33683 

S.J.  Res.  37»— A  Joint  resolution  to  establish 
as  the  policy  of  the  United  States  the 
preservation,  protection,  and  promotion 
of  the  rights  of  indigenous  Americans  to 
use.  practice  and  develop  Native  Amer- 
ican languages,  and  for  other  parxxises; 
to  the  Select  Committee  on  Indian  Af- 
fairs. 
By  Mr.  INOUYE  (for  himself,  Mr.  Evans, 
Mr.  Daschle,  Mr.  DeConclnl,  Mr.  McCain. 
Mr.  Murkowskl,  Mr.  Domenlcl.  and  Mr. 
Matsunaga).  33961— Reported  (S.  Rept. 
100-660).  25830— Passed  Senate,  27064— Re- 
ferred to  the  Committee  on  Edncatlon 
and  Labor,  27963 

S.J.  Res.  360— A  Joint  resolatlon  to  Insure  fi- 
nancial and  nunagement  reform  In  the 
United  Nations:   to  the  Conunlttee  on 
Foreign  Relations. 
By  Mr.  HfLMS,  23962 


SENATE  JOINT  RESOLUTIONS 

S.J.  Res.  381— Joint  resolution  to  designate 
October  30, 1988,  as  "Fire  Safety  at  Home 
Day— Change  Your  Clock,  Change  Your 
Battery":  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  BOND  (for  himself,  Mr.  McCain,  Mr. 
Gore,  and  Mr.  Danforth),  24445— Exam- 
ined and  signed  in  the  Senate,  32678— Co- 
sponsors  added,  27061,  27544,  28094,  28879, 
29377,    39969,    30902,    31553,    31739— Passed 
Senate.  32171- Passed  House,  32806— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service.  33321— Examined  and 
signed  in  the  House,  33327— Presented  to 
the   President,    32682— Approved    [Public 
Law  100-604],  32683 
S.J.  Res.  382— A  Joint  resolution  to  establish 
a  national  aviation  policy  for  the  United 
States:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By    Mrs.    KASSEBAUM    (for   herself,    Mr. 
Daschle,  Mr.  Harkln,  Mr.  Reld,  and  Mr. 
Humphrey),      24809— Cosponsors     added, 
26834,32557 
S.J.  Res.  383— A  Joint  resolution  to  designate 
the  period  commencing  December  4.  1988, 
and   ending  December   10.   1988.   as  Na- 
tional Humanities  Week;  to  the  Commit- 
tee on  the  Judiciary. 
By   Mr.    PELL,   24809— Cosponsors   added, 
33667 
S.J.  Res.  384— Joint  resolution  to  delay  the 
export  of  U.S.  communication  satellites 
for  launch  by  Chinese  space  launch  vehi- 
cles; to  the  Committee  on  Foreign  Rela- 
tions. 
By  Mr.  HELMS.  25235 
S.J.  Res.  385— Joint  resolution  to  designate 
September  11  through  17.  1988.  as  "Na- 
tional Youth  2000  Week  ";  to  the  Conunlt- 
tee on  the  Judiciary. 
By  Mr.  HATCH  (for  himself.  Mr.  Kennedy. 
Mr.  Adams,  Mr.  Bentsen,  Mr.  Bond,  Mr. 
Boschwltz,  Mr.  Chafee,  Mr.  Cochran,  Mr. 
D'Amato,  Mr.  Danforth,  Mr.  DUon,  Mr. 
Dodd,  Mr.   Domenlcl,   Mr.   Durenberger, 
Mr.   Gam,   Mr.   Glenn,   Mr.   Heflln.   Mr. 
Heinz.  Mr.  Holllngs.  Mr.  Inouye,  Mr.  Lau- 
tenberg,  Mr.  Lugar,  Mr.  Matsunaga,  Mr. 
McCain,  Mr.  Mitchell,  Mr.  Moynlhan,  Mr. 
Murkowskl,  Mr.  Dole.  Mr.  Packwood.  Mr. 
Hecht,    Mr.    Pell,    Mr.    Welcker,    Mr. 
Quayle,  Mr.  Rlegle,  Mr.  Reld,  Mr.  Karnes. 
Mr.  Rockefeller.  Mr.  Kerry.  Mr.  Roth, 
Mr.  Levin.  Mr.  Sanford.  Mr.  Armstrong. 
Mr.  Specter.  Mr.  Gramm,  Mr.  Stafford. 
Mr.  Thurmond.  Mr.  Trlble.  Mr.  Grassley. 
Mr.  Wilson.  Mr.  Simon,  and  Mr.  Gore), 
25325— Reported     (no     written     report), 
28359— Passed  Senate,  29531— Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service,  30166 
S.J.  Res.  386— A  Joint  resolution  to  designate 
the  week  of  June  18  through  June  24, 
1969.  as  "National  Grasslands  Week";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  CONRAD  (for  himself,  Mr.  Sanford, 
Mr.  Burdlck,  Mr.  Boren,  Mr.  Daschle.  Mr. 
Gore,  Mr.  Nunn,  Mr.  DUon,  Mr.  Stennls, 
Mr.  DeConclnl,  Mr.  Inouye,  Ms.  Mlkul- 
skl,   Mr.   Wlrth,   Mr.   Leahy,   Mr.   Moy- 
nlhan. Mr.  Johnston,  Mr.  Matsunaga,  Mr. 
Henin,  Mr.  Murkowskl,  Mr.  Gam.  Mr. 
Lugar,    Mr.    Stevens,    Mr.    Karnes,    Mr. 
McClure,  Mr.  Bond,  Mr.  Domenlcl.  Mr. 
Warner,  Mr.  Graham,  Mr.  Mitchell,  Mr. 
D'Amato,  Mr.  Thurmond,  Mr.  Holllngs, 
Mr.  Dole,  Mr.  Rlegle,  Mr.  Boschwltz,  and 
Mr.   Bentsen),   25686— Cosponsors   added, 
27644.  26094,  29377— Reported  (no  written 
report),  28369— Passed  Senate,  29532— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service,  30166— Passed  House, 
33603— Examined  and  signed  in  the  House, 
33326— Examined  and  signed  in  the  Sen- 


ate, 32681— Presented  to  the  President, 
32682— Approved    [Public    Law    100-664], 
32683 
S.J.  Res.  387— Joint  resolution  to  express  the 
sense  of  the  Senate  with  resi)ect  to  con- 
tinuing reductions  In  the  Medicare  Pro- 
gram; to  the  (Committee  on  Finance. 
By  Mr.  SIMON  (for  himself,  Mrs.  Kasse- 
baum,  and  Mr.  Durenberger),  26931— Co- 
sponsors  added,  28367,  32128 
S.J.  Res.  388 — Joint  resolution  designating 
October  15,  1988,  as  "National  Fire  Fight- 
ers Day":  to  the  Committee  on  the  Judi- 
ciary. 
By   Mr.    GORE,    25931— Cosponsors   added, 
28094.   29959.   30325.   30902.   32557— Amend- 
ments. 32133 
S.J.  Res.  389— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  the  commence- 
ment of  the  terms  of  office  of  the  Presi- 
dent.  Vice  President,   and  Members  of 
Congress;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  PELL  (for  himself  and  Mr.  Roth), 
27034 
S.J.  Res.  390— Joint  resolution  designating 
November  7,  1988,  as  "The  Memorial  Day 
for  Victims  of  Communism";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  D'AMATO,  27034 
S.J.  Res.   391— Joint  resolution  designating 
November   4    through    10.    1988.    as    the 
"Week  of  Remembrance  of 

Kristallnacht";  to  the  Committee  on  the 
Judiciary. 
By    Mr.    DODD    (for    himself    and    Mr. 
D'Amato),  27034 
S.J.  Res.  392— Joint  resolution  to  express  the 
support  of  the  United  SUtes  for  the  res- 
toration of  full  and  genuine  democracy 
in  Chile  and  calling  upon  the  Govern- 
ment of  Chile  to  Uke  the  steps  necessary 
to  assure  that  the  will  of  the  Chilean 
people  Is  freely,  fully,  and  accurately  ex- 
pressed In  the  upcoming  plebiscite;   to 
the  Committee  on  Foreign  Relations. 
By  Mr.  HARKIN  (for  himself,  Mr.  McCain, 
Mr.  Byrd,  Mr.  Dole,  Mr.  Pell,  Mr.  Lugar, 
Mrs.  Kassebaum,  Mr.  Durenberger.  Mr. 
Kennedy,  Mr.  Graham.  Mr.  Dodd,  and  Mr. 
Sanford),  27034 
S.J.  Res.  393— A  Joint  resolution  to  designate 
December  7, 1988.  as  "National  Pearl  Har- 
bor Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  LAUTENBERG.  28360— Cosponsors 
added,  30325,  31739,  32557 
S.J.  Res.  394— Joint  resolution  to  esUbllsh 
a  national  policy  on  permanent  papers; 
to  the  Committee  on  Government  Af- 
fairs. 
By  Mr.  PELL,  29797 
S.J.  Res.  395— Joint  resolution  to  designate 
January  4,  1989,  as  "National  Commis- 
sioned Corps  of  the  Public  Health  Service 
Centennial  Day". 
By  Mr.  STEVENS  (for  Mr.  Hatch  (for  him- 
self.  Mr.   Kennedy.    Mr.   D'Amato.    Mr. 
Gore.  Mr.  McClure,  Mr.  Shelby,  Mr.  Ste- 
vens, Mr.  Matsunaga,  Mr.  SUfford,  Mr. 
Bumpers,    Mr.    Warner,    Mr.    Etodd,    Mr. 
Bond,  Mr.  Inouye,  Mr.  Lugar,  Mr.  Levin, 
Mr.  Gam,  Mr.  Pell,  Mr.  Thurmond,  Mr. 
SUnnls,    Mr.    Dole.    Mr.    Sanford.    Mr. 
Durenberger.  Mr.  Rockefeller,  Mr.  Coch- 
ran,  Mr.   Burdlck,   Mr.   DeConclnl,   Mr. 
Bradley  Mr.   Conrad,   and  Mr.  Heflln)). 
32554— Passed  House.  33117— Passed  Sen- 
aU.  32493— Examined  and  signed  in  the 
House.  33328— Examined  and  signed  In  the 
SenaU.   32681— Presented   to   the   Presl- 

2415 


SENATE  JOINT  RESOLUTIONS 


S.J.  Rm.  3M»— ConUnaed 

dent.     saBO— Approved      [Public      Law 
100-6631.33883 


HISTORY  OF  BILLS  AND  RESOLUTIONS 


SENATE  CONCURRENT  RESOLUTIONS 


S.  Con.  Res.  ft— A  concurrent  resolution  to 
provide  for  the  display  of  the  National 
Leatrue  of  Families  POW/MIA  fla«r  In  the 
Capitol  Rotunda;  to  the  Committee  on 
Rules  and  Administration.— Agreed  to  In 
House.  24298 
S.  Con.  Res.  16— Concurrent  resolution  estab- 
lishing procedure  for  expedited  consider- 
ation by  the  Congress  of  certain  bills  and 
Joint  resolutions  submitted  by  the  Presi- 
dent; to  the  Committee  on  the  Budget 
and  the  Committee  on  Oovemmental  Af- 
fairs, Jointly,  pursuant  to  the  order  of 
August  4. 1977,  requiring  that  If  one  com- 
mittee reports,  the  other  committee  has 
30  days  of  continuous  session  to  report 
or  be  dlacharged.— Cosponsors  added.  4577 
S.  Con.  Res.  32— A  concurrent  resolution  to 
express  the  sense  of  Congress  that  volun- 
teer work  should  be  taken  Into  account 
by  employers  In  the  consideration  of  ap- 
plications for  employment  and  that  pro- 
vision should  be  made  for  a  listing  and 
description  of  volunteer  work  on  employ- 
ment aplillcatlon  forma;  to  the  Commit- 
tee on  utbor  and  Human  Resources.— Co- 
sponsors  added,  1386. 19095,  21254 
S.  Con.  Res.  55— Concurrent  resolution  pro- 
viding for  participation  by  delegations  of 
members  of  both  Houses  of  Congress  in 
ceremonies  to  be  held  in  April  1969  in 
New  York  City  marking  the  200th  anni- 
versaries of  the  Implementation  of  the 
Constitution  as  the  form  of  government 
of  the  united  States,  the  inauguration  of 
President  George  Washington,  and  the 
proposal  of  the  Bill  of  Rights  as  the  first 
10  amendments  to  the  Constitution;  to 
the  Committee  on  the  .Judiciary.— Co- 
sponsors  added,  24832,  2SS35,  28879 
S.  Con.  Res.  6»— A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  formulation  and  implemen- 
tation of  a  regional  economic  develop- 
ment and  recovery  program  for  Central 
America:  to  the  Committee  on  Foreign 
RelatioAs.— Cosponsors      added,      12416, 
20726— Reported     (no     written     report). 
19063— Amended  and  agreed  to  In  Senate, 
20666— Amendments,     20658.      2073&— Re- 
ferred to  the  Committee  on  Foreign  Af- 
fiilrs,  21(26 
S.  Con.  Ret.  76— A  concurrent  resolution  to 
acknowledge  the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the  De- 
velopment of  the  United  States  Constitu- 
tion and  to  reaffirm  the  continuing  gov- 
emment-to-govemment  relationship  be- 
tween   Indian    tribes    and    the    United 
States  aetabllshed  in  the  Constitution;  to 
the    Select   Committee    on   Indian   Af- 
fairs.—Cosponsors  added,  2680— Reported 
with    amendments    (S.    Rept.    100-666), 
27033— Agreed  to  in  Senate,  29628 
S.  Con.  Rast  82— A  concorrent  resolution  urg- 
ing the  Oennan  democratic  chief  of  state 
Erich  Honecker  to  repeal  permanently 
the  order  dlrectinc  Bast  German  border 
guards  to  shoot  to  kill  anyone  who,  with- 
out authorisation,  attempts  to  cross  the 


Berlin  Wall,  and  to  issue  an  order  to  tear 
down  the  Berlin  Wall;  to  the  Committee 
on    Foreign    Relations.— Reported    (no 
written  report),  3164— Agreed  to  in  Sen- 
ate, 3383 
S.  Con.  Res.  88— Concurrent  resolution  to  fa- 
cilitate the  convening  of  a  Silver  Haired 
Congress;  to  the  Committee  on  Rules  and 
Administration.— Cosponsors  added,  1871, 
2366— Reported    with    amendments    (S. 
Rept.  100-320),  8374— Amended  and  agreed 
to  in  Senate.  8651— Referred  to  the  Com- 
mittee on  Education  and  Labor,  8840 
S.  Con.  Res.  94— A  concurrent  resolution  to 
express  the  sense  of  the  Congress  regard- 
ing relief  for  the  United  States  Soybean 
Industry  under  section  301  of  the  Trade 
Act  of  1974;  to  the  Committee  on  Fi- 
nance .—Reported    (no    written    report), 
3164— Amended  and  agreed  to  In  the  Sen- 
ate,   3381— Cosponsors    added,    3453— Re- 
ferred to  the  Committee  on  Ways  and 
Means,  3543 
S.  Con.  Res.  95— A  concurrent  resolution  to 
express  the  sense  of  the  Congress  with 
respect  to  the  denial  of  health  Insurance 
coverage  for  disabled  adopted  children; 
to  the  Committee  on  Labor  ahd  Human 
Resources. — Cosponsors  added,  539,  1542, 
1787,  6947— Reported  (no  written  report), 
9019— Agreed  to  In  Senate,  9433— Referred 
to  the  Committee  on  Energy  and  Com- 
merce, 9665— Reported  (H.  Rept.  100-774), 
18066— Agreed  to  in  House.  18880 
S.  Con.  Res.  96— An  original  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress on  the  proposed  revision  of  the 
United  States  agreement  for  nuclear  co- 
operation with  Japan. 
By  Mr.  PELL,  26— Reported  (no  written  re- 
port), 26— Indefinitely  postponed,  5299 
S.  Con.  Res.  97— A  concurrent  resolution  to 
conunend  the  President,  the  Secretary  of 
State,    and    the    Administrator    of   the 
Agency   for  International  Development 
on  relief  efforts  that  have  been  under- 
taken by  the  United  SUtes  Government 
for  the  people  in  Ethiopia  and  other  af- 
fected nations  of  sub-Saharan  Africa,  and 
encourage  these  officials  to  continue  to 
extend  all  efforts  deemed  appropriate  to 
preclude  the  onset  of  fimiiine  in  these  na- 
tions,  and  for  other  purposes;   to   the 
Conunittee  on  Foreign  Relations. 
By  Mr.  ADAMS  (for  himself  and  Mr.  Staf- 
ford, 151— (3osponsors  added.  539,  666. 1542, 
2366,  3453,  3941,  5534,  9391, 14272 
S.  Con.  Res.  98— Concurrent  resolution  to  au- 
thorize the  printing  of  the  annual  three 
volume  report  "Developments  in  Aging: 
1967"  prepared  by  the  Special  Committee 
of  Aging;  to  the  Committee  on  Rules  and 
Administration.  * 
By  Mr.  MELCHER  (for  himself  and  Mr. 
Heins),  1778— Agreed  to  in  Senate,  3118— 
Agreed  to  In  House,  7303 
8.  Con.  Res.  99— Concurrent  resolution  con- 
demning North  Korea's  support  for  ter- 
rorist activities;  to  the  Conunittee  on 
Foreign  Relations. 


By  Mr.  KERRY  (for  himself,  Mr.  Murkow- 
skl,  Mr.  Pell,  Mr.  Sarbanes,  Mr.  Cran- 
ston, Mr.  Dodd,  Mr.  Simon,  Mr.  Sanford, 
Mr.  Adams,  Mr.  Moynlhan,  Mr.  Helms, 
Mr.  Lugar,  Mrs.  Kassebaum,  Mr.  Bosch- 
wltz,  Mr.  Pressler,  Mr.  Trible,  and  Mr. 
Evans),   1866— Reported  (no  written  re- 
port), 3164— Amended  and  agreed  to  In 
the  Senate.  3383 
S.  Con.  Res.  100— A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  executive  branch,  in  exercising  au- 
thorities to  restrict  exports,  use  a  stand- 
ard definition  of  those  goods  which  may 
be  exported  as  humanitarian  donations; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 
By  Mr.  LEAHY,  2315 
S.   Con.   Res.   101— A  concurrent  resolution 
providing  for  a  conditional  adjournment 
of  the  Senate  from  March  3  or  4,  1968, 
until  March  14,  1988. 
By  Mr.  BYRD,  3166— Agreed  to  In  House, 
3258— Agreed  to  in  Senate,  3118 
S.  Con.  Res.  102— A  concurrent  resolution  to 
express  the  sense  of  the  Ck>ngress  regard- 
ing the  contributions  of  John  Foster  Dul- 
les in  international  affairs. 
By  Mr.  DANFORTH  (for  himself,  Mr.  PeU, 
Mr.  Bond,  and  Mr.  Sarbanes),  3165— Or- 
dered placed  on  calendar,  3179— Agreed  to 
In  Senate,  3384— Referred  tjo  the  Commit- 
tee on  Foreign  Affairs,  3543— Cosponsors 
added,  10469— Rules  suspended.  Agreed  to 
In  the  House,  24623 
S.  Con.  Res.  103— A  concurrent  resolution  ex- 
pressing the  sense  of  the  O^ngress  that 
the  President  should  award  the  Presi- 
dential Medal  of  Freedom  to  Charles  E. 
Thornton,      Lee      Shapiro,      and     ,Jlm 
Llndelof,  citizens  of  the  United  States 
who  were  killed  in  Afghanistan;  to  the 
Committee  on  the  Judiciary.  ^ 

By  Mr.  DeCONCINI  (for  himself  ang,  Mr. 
Wilson),    3767— Cosponsors    added,  .^  5315, 
6306,  6468,  7652,  8648,  8762,  9025,  10154,  10821, 
11893,  12416,  13470,  14029,  15392,  15573,  16053, 
16154,  16383,  16728,  17258,  17544,  17721,  18251, 
18629,  18772,  19095,  19648.  19954,  20593,  20845, 
21254,  21950 
S.  Con.  Res.  104— A  concurrent  resolution  to 
provide  for  a  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  FORD  (for  himself,  Mr.  Byrd,  Mr. 
Dole,  and  Mr.  Stevens),  4330 
S.  Con.  Res.  105— Concurrent  resolution  to 
provide  for  a  Joint  (3ongresslonal  Com- 
mittee on  Inaugural  Ceremonies. 
By  Mr.  BYRD  (for  Mr.  Ford),  4436— Agreed 
to  in  Senate,  4465— Agreed  to  in  House, 
16224 
S.  Con.  Res.  106— A  concurrent  resolution  re- 
questing the  President  to  return  the  en- 
rolled bill  (S.  854)  entitled  "Nevada-Flor- 
ida Land  Exchange  Authorization  Act  of 
1988". 
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S.  Con.  Rm.  106— Continued 
By  Mr.   BYRD  (for  Mr.   Johnston),  4680— 
AffTMd  to  In  S«n*t«,  4703— A^e«<l  to  in 
HooM.  S044 
S.  Con.   Res.   107— A  concurrent  resolution 
calling  for  a  consolidated  investigation 
Into  the  operation  of  Texas  Air  Corp.  and 
Eastern  Air  Lines;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  LAUTENBERO  (for  himself.   Mr. 
D'Anuto,      Mr.      Kennedy,      and      Mr. 
Welcker),   4686— Cosponsors    added.    4940. 
6306.  6468.  6663.  7366.  8387.  8648,  8763.  9391 
10831.  11031.  13470 
S.   Con.  Res.   106— A  concurrent  resolution 
urging  measures  to  hasten  the  transition 
to  democracy  In  Panama. 
By  Mr.  KENNEDY  (for  himself.  Mr.  Duren- 
berger.  Mr.  Kerry,  Mr.  D'Amato,  Mr.  Gra- 
ham. Mr.  Helms.  Mr.  Pell.  Mr.  Lugar.  and 
Mr.  Dodd).  5308— Ordered  placed  on  cal- 
endar. 5314— Debated,  53SS— Agreed  to  In 
Senate.  5369— Cosponsors  added,  5315 
S.  Con.  Res.  108— A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  negotiate  with  the 
Oovemment  of  Vietnam  to  establish  In- 
terest sections  in  the  capitals  of  both 
countries  for  the  purpose   of  resolving 
specific  Issues  between  the  countries;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  McCAIN  (for  himself,  Mr.  Simpson, 
Mr.  Warner.  Mr.  Murkowskl.  Mr.  Simon. 
Mr.  Kerry.  Mr.  Rlegle.  Mrs.  Kassebaum, 
and  Mr.  Dodd),  5306— Cosponsors  added, 
6947,  7070.  17369 
S.   Con.   Res.   110— A  concurrent  resolution 
correcting  the  enrollment  of  S.  854.  the 
Nevada-Florida  Land  Exchange  Author- 
ization of  1988. 
By  Mr.  BYRD.  5399— Agreed  to  In  Senate. 
5413— Agreed  to  In  House.  5614 
S.  Con.  Res.  HI — Concurrent  resolution  to 
express  the  sense  of  Congress  regarding 
a  temporary  waiver  of  the  prohibition  on 
the  United  States  Crom  permitting  cer- 
tain  employees   of   the    Panama   Canal 
Commission  to  purchase  food  and  other 
necessities  at  commissary  and  exchange 
stores  of  the  Department  of  Defense  In 
the  Republic  of  Panama. 
By    Mr.    THURMOND    (for    himself.    Mr. 
Helms.    Mr.    D'Amato.    and    Mr.    Dodd), 
6064— Agreed  to  In  Senate,  6048 
S.  Con.  Res.  113— Concurrent  resolution  ex- 
pressing the  Intent  of  Congress  regarding 
certain  provisions  of  Public  Laws  100-202 
and  100-333;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation 
By  Mr.  BAUCTUS,  6064— Cosponsors  added. 
8387.  9035.  9538.  10154.  11604.  13470 
S.  Con.  Rm.  113— Concurrent  resolution  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Oovemment  for  the  fiscal  years 
1969.  1990.  and  1991;  from  the  Committee 
on  the  Budget;  placed  on  the  calendar. 
By  Mr.  CHILES.  6064— Reported  (S.  Rept. 
100-311).   6063— Debated.   6379.   6287,    6289. 
6387.    6394.    6522.    6527,    6547,    6826,    6842— 
Amendments.  6396.  6418.  6422,  6472,  6473 
6523.  6529,  6530,  6531,  6537,  6539,  6547,  6550 
6664.  6675,  6604.  6685.  6836.  6836.  6948— In- 
definitely postponed.  13485 
S.  Con.  Res.  114 — A  concurrent  resolution  au- 
thorising the  Law   Enforcement  Torch 
Run  for  the  Special  Olympics  through 
the  Capitol  Grounds;  to  the  Committee 
on  Rolea  and  Administration. 
By  B«r.  FORD.  6445— Reported  (no  written 
report),  8374— Agreed  to  in  Senate.  8547— 
Referred   to   the   Committee   on   Public 
Works  and  Transportation.  8668— Agreed 
to  in  House.  9647 
8.  Con.  Res.  116— A  concurrent  resolution  ex- 
pnaaiat  the  sense  of  Congress  in  honor- 
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Ing  the  American  family;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  DODD  (for  himself.  Mr.  Helm.  Ms. 
Mlkulskl.  and  Mr.  Kennedy).  6685 
S.  Con.  Res.  116— Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  or 
recess  of  the  Senate  from  April  39.  1988 
untU  May  9.  1968. 
By  Mr.  BYRD.  9357— Agreed  to  In  Senate, 
9991— Agreed  to  In  House.  9647 
S.  Con.  Res.  117— A  concurrent  resolution  to 
express  the  sense  of  the  Congress  regard- 
ing relief  for  the  United  States  Citrus  In- 
dustry under  section  301  of  the  Trade  Act 
of  1974  and  other  appropriate  relief;  to 
the  Committee  on  Finance. 
By  Mr.  CHILES  (for  himself  and  Mr.  Gra- 
ham),    103S7— Cosponsors    added,     11031 
12010,  13093.  12736.  15814 
S.  Con.  Res.  118 — Concurrent  resolution  to 
express  the  sense  of  the  Congress  regard- 
ing the  heroic  efforts  of  the  officers  and 
enlisted  members  of  the  U.S.S.  Bonefish: 
to  the  Committee  on  Armed  Services. 
By  Mr.  CSIILES  (for  himself  and  Mr.  Gra- 
ham). 10799 
S.  Con.  Res.  119— A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Soviet  Union  should  proclaim  a  gen- 
eral amnesty  for  imprisoned  (Christians 
and  allow  Christians   to  practice   their 
faith  within  their  churches  and  homes; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  ARMSTRONG,  11498 
S.   Con.   Res.   130— A   concurrent  resolution 
urging  the  Government  of  Iran  to  respect 
the   human   rights   of  members   of   the 
Baha'i  faith,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  DODD  (for  himself,  Mr.  Heinz.  Mr. 
Pressler.  Mr.  Daschle.  Mr.  Burdlck,  Mr. 
Simon.  Mr.  Moynlhan.  Mr.  Kennedy.  Mr. 
Kerry.    Mr.    Bradley.    Mr.    Wilson.    Mr. 
Inouye.  Mr.  Pell,  Mr.  (Juayle,  Mr.  Adams. 
Mr.  Sarbanes,  Mr.  Gore,  Mr.  Glenn.  Mr. 
Stafford.   Mr.   Melcher.   Mr.   Wlrth.   Mr. 
Exon.   Mr.   Chafee.   Mr.   Boschwitz.   Mr. 
Karnes.  Mr.  Specter.  Mr.  Lautenberg.  Mr. 
Dixon.    Mr.    McCain.    Mr.    Levin.    Mr. 
Evans.  Mrs.  Kassebaum.  and  Mr.  Simp- 
son).    12008— Cosponsors     added.     14967, 
16063— Reported     (no     written     report), 
15365— Agreed    to    in    Senate,    15633— Re- 
ferred to  Committee  on  Foreign  Affairs. 
15883— Rules  suspended.  Agreed  to  In  the 
House.  30996 
S.  Con.  Res.  121— A  concurrent  resolution  to 
conmiemorate   the   50th   anniversary   of 
the    Javlts-Wagner-O'Day    Act;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  HARKIN  (for  himself.  Mr.  Welcker, 
Mr.     Metsenbaum,    Mr.    Kennedy,     Mr. 
Hatch,    Mr.    Simon,    Mr.    SUfford.    Mr. 
Adams,  Mr.  Cochran,  Mr.  Dodd.  Mr.  Pell. 
Mr.     Mateunaga.     Ms.     Mlkulskl.     Mr. 
(Chiles.    Mr.    Thurmond.    Mr    Dole.    Mr. 
D'Amato.  Mr.  Cranston.  Mr.  Moynlhan. 
Mr.    Shelby.    Mr.    McCain.    Mr.    Duren- 
berger.    Mr.    Ford,    Mr.    McClure.    Mr. 
Boren,    Mr.    Daschle.    Mr.    Trlble.    Mr. 
Bond.  Mr.  Packwood.  Mr.  Pressler.  Mr. 
DeConcini.  Mr.  Holllngs,  Mr.  Conrad.  Mr. 
Mitchell.  Mr.  Nunn,  Mr.  Rlegle,  Mr.  War- 
ner, Mr.  Wilson.  Mr.  Kasten.  Mr.  Lauten- 
berg.   Mr.    Bumpers.    Mr.    Bentsen,    Mr. 
Roth.   Mr.   Johnston,   Mr.  Graham.   Mr. 
Boschwitz,  Mr.  Danforth,  Mr.  Kerry.  Mr. 
Stennls.  Mr.  Inouye,  Mr.  Murkowskl,  and 
Mr.     Heflln).     13396— Cosponsors    added. 
14039— Agreed    to    in    House.    15456— Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service.  15468 
S.  Con.  Res.  123— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  urgent  need  for  food  assistance  by 


civilians  In  Vietnam;  to  the  Conunlttee 
on  Foreign  Relations. 
By  Mr.  HATFIELD  (for  himself.  Mr.  Ken- 
nedy, and  Mr.  Pressler).  13717— Cospon- 
sors added.  13039. 19773 
S.  CJon.  Res.  133— Concurrent  resolution  au- 
thorizing changes  in  the  enrollment  of 
S.  963. 

By    Mr.    BYRD    (for    Mr.    Heflln),    1358&- 
Agreed  to  in  Senate,  13604— Agreed  to  In 
House.  14351 
S.   Con.   Res.   124— A  concurrent  resolution 
condemning   the   election   of  Cuba   and 
Panama  on  May  36,  1988,  to  the  United 
Nations  Human  Rights  Commission;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  GRAHAM  (for  himself,  Mr.  DeCon- 
cini.  Mr.   Durenberger,   Mr.   Chiles,    Mr. 
Lautenberg,      Mr.      Bradley,      and      Mr. 
D'Amato),  14035 
S.  Con.  Res.  125 — A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
project  impact  of  Jiie  combined  accident 
reduction  effort  should  receive  the  sup- 
port of  every  State  in  the  Nation  and 
should  be  recognized  as  model  project  for 
education  of  the  Nation's  youth;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 
By    Mr.    BREAUX    (for   himself   and    Mr. 
Johnston),  14264 
S.  Con.  Res.  126— Concurrent  resolution  to 
express  the  sense  of  the  Congress  with 
respect  to  drug  and  alcohol  free  cultural 
events  for  native  peoples  and  to  com- 
mend Spirit  Days,  Inc..  for  sponsoring  a 
drug  and  alcohol  free  cultural  event  for 
Alaska  Natives  living  In  an  urban  envi- 
ronment. 
By  Mr.  DOLE  (for  Mr.  Stevens  (for  himself 
and  Mr.  Murkowskl)):.  15806— Agreed  to 
In  Senate.  15836— Referred  to  Committee 
on  Interior  and  Insular  Affairs,  15993 
S.  Con.  Res.  127— A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  con- 
cerning support  for  amateur  radio  and 
amateur     radio     frequency     allocations 
vital  for  public  safety  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 
By  Mr.  WILSON,  16138— Cosponsors  added, 
20593,  22879,  23172.  23546,  23960,  24541,  25331, 
27061,  38879,  29377,  30902,  31739 
S.  Con.  Res.  128 — A  concurrent  resolution  ex- 
pressing the  sense  of  the  Senate  concern- 
ing     His      Majesty      King      Bhumlbol 
AdulyadeJ  of  Thailand. 
By  Mr.   DOLE  (for  Mr.   Hatfield),   16138— 
Agreed  to  In  Senate,  16183— Referred  to 
the  Committee  on  Foreign  Affairs,  16616 
S.  Con.  Res.  129— Concurrent  resolution  ex- 
pressing the  support  of  Congress  for  the 
Dalai  Lama  and  his  proposal  to  promote 
peace,  protect  the  environment,  and  gain 
democracy  for  the  people  of  Tibet;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  PELL  (for  himself,  Mr.  Helms.  Mr. 
Cranston,  and  Mr.   Murkowskl),   16360— 
Reported    (no    written    report),    23746— 
Agreed  to  in  Senate.  24344— Referred  to 
the  Committee  on  Foreign  Affairs.  34713 
S.  C!on.  Res.  130— Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  of 
the  House  trom  June  30,  1988,  until  July 
6.  1988.  and  a  conditional  recess  or  ad- 
journment of  the  Senate  from  June  39. 
1988.  until  July  6. 1988. 
By  Mr.  B'YRD.  16360— Agreed  to  In  Senate. 
16400— Agreed  to  In  House.  16613 
S.  Con.  Res.  131— Concurrent  resolution  sup- 
porting   the    International    Decade    for 
Natural  Disaster  Reduction  by  endorsing 
the   establishment   of  a   United   States 
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Decade  for  Natural  Dlaastor  Redaction; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  HATCH  (for  himself.  Mr.  Adams. 
Mr.  Burdlck.  Mr.  Cranston,  Mr.  Dole,  Mr. 
Gore.  Mr.  Heflln,  Mr.  Logar,  and  Mr.  Wil- 
son), 17250— Agreed  to  In  Senate,  31684 

S.  Con.  Res.  133— Concurrent  resoIaUon  re- 
garding the  protection  and  promotion  of 
human  rlc^ts  In  the  Republic  of  Singa- 
pore; to  the  Conunlttee  on  Foreign  Rela- 
tions. 
By  Mr.  SIMON  (for  himself,  Mr.  Cranston, 
Mr.  Durenberger.  Mr.  Adams,  and  Mr. 
Dodd),  17S37— Cosponsors  added.  19085, 
20147,  22470.  23755.  34541 

S.  Con.  Res.  133— To  express  the  sense  of  the 
Congress  with  respect  to  commending 
the  Pacific  Forum,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Re- 
lations. 
By  Mr.  INOUYE.  18349 

S.  Con.  Res.  134 — Concurrent  resolution  to 
urge  SUtes  and  the  Federal  Election 
Commission  to  evaluate  the  success  of 
the  Kids  Voting  Program  In  Arizona. 
By  Mr.  CRANSTON  (for  himself,  Mr. 
DeConcini.  and  Mr.  McCain).  19943— 
Agreed  to  In  Senate,  19991— Agreed  to  In 
House.  21381 

S.  Con.  Res.  185— To  correct  the  enrollment 
of  H.R.  4841. 
By  Mr.  EXON  (for  himself.  Mr.  Karnes,  Mr. 
Bond.  Mr.  Orassley.  Mr.  Pressler,  Mr. 
Dole,  Mr.  Durenberger,  Mr.  Harkln,  Mr. 
Daschle,  Mr.  Burdlck,  and  Mr.  Lugar). 
20137— Amended  and  agreed  to  In  the  Sen- 
ate. 20104— Amendments,  X106 

S.  Con.  Res.  1)6— A  concurrent  resolution  to 
welcome  tlie  board  of  directors  of  the 
Japan  Association  of  Travel  Agents  to 
the  United  States;  to  the  Cooimlttee  on 
Foreign  Relations. 
By  Mr.  REID,  30589 

S.  Con.  Res.  137 — Concurrent  resolution  to 
provide  tbe  use  of  the  Rotunda  of  the 
Capitol  In  honor  of  John  F.  Kennedy:  to 
the  Committee  on  Rales  and  Administra- 
tion. 
By  Mr.  DODD.  31343— Reported  (no  written 
report),  34609— Cosponsors  added,  34833— 
Agreed  to  in  Senate,  3S3S6— Debated, 
27839— Agreed  to  In  House,  28138 

S.  Con.  Res.  138— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  or  the  Congress  should  ab- 
rogate the  Panama  Canal  Treaties  of  1977 
and  the  Neutrality  Treaty  and  the 
(Congess  should  repeal  the  Panama  Canal 
Act  of  1979;  to  the  (Committee  on  Foreign 
Relations. 
By  Mr.  SYMMS  (for  himself,  Mr.  Helms, 
and  Mr.  Thurmond).  21680 

S.  Con.  Res.  139— Concurrent  resolution  to 
express  the  opposition  of  the  Congress  to 
the  mass  killings,  mass  arrests,  and  de- 
nial of  huinan  rights  In  the  Socialist  Re- 
public of  Burma;  to  the  Committee  on 
Foreign  Relations. 
By  Mr.  MO'YNIHAN  (for  himself,  Mr.  PeU, 
Mr.  Helms,  Mr.  (Cranston,  Mr.  Murkow- 
skl, and  Mr.  Kennedy),  31680 

S.  (Con.  Res.  140— A  ooncorrent  resolution 
calling  for  the  restoration  of  democracy 
In  Panama  and  pledging  economic  assist- 
ance; to  the  Committee  on  Foreign  Rela- 
tions. 
By  Mr.  KENNEDY  (for  hlmseU,  Mr.  Duren- 
berger, Mr.  Kerry,  and  Mr.  D'Amato), 
21914— Reported  (no  written  report). 
2S685— (Cosponsors  added,  37061— Amend- 
ments, 37067,  27112,  37115— Amended  and 
agreed  to  tn  the  Senate,  37113 

S.  (Con.  Res.  141— Concurrent  resolution  au- 
thorizing the  rotunda  of  the  U.S.  Capitol 


to  be  used  on  January  20,  1969,  in  connec- 
tion with  tbe  proceedings  and  ceremonies 
for  the  inauguration  of  the  President- 
elect and  tbe  Vice  President-elect  of  tbe 
United  States. 
By  Mr.  FORD,  23870— Agreed  to  In  Senate. 
22913— Agreed  to  In  House,  35135 

8.  Con.  Res.  142— A  concurrent  resolution 
congratulating  Israel  and  Egypt  on  the 
10th  anniversary  of  the  Camp  David  ac- 
cords; to  the  Committee  on  Foreign  Re- 
lations. 
By  Mr.  BOSCHWITZ  (for  himself,  Mr.  Pell, 
Mr.  Sarbanes.  Mr.  McConnell,  Mr.  Mitch- 
ell, Mr.  Durenberger,  Mr.  Gore,  Mr. 
D'Amato,  Mr.  Simon,  Mr.  (Chafee,  Mr. 
Kerry,  Mr.  Specter,  Mr.  Bradley,  Mr. 
Dole,  Mr.  Metzenbaum,  Mr.  Pressler,  Mr. 
Lautenberg,  Mr.  Lugar,  Mr.  DeConcini. 
Mr.  Bond,  Mr.  Leahy,  Mr.  Trlble.  Mr. 
Boren,  Mr.  Nickles.  Mr.  Inouye.  Mr. 
Bumpers,  Mr.  Mojmlhan,  Mr.  Reid,  Mr. 
Matsunaga.  Mr.  Levin,  Mr.  Rlegle.  Mr. 
Kennedy,  and  Mr.  Biden).  23526— Re- 
ported (no  written  report),  23746— Co- 
sponsors  added,  24204 — Agreed  to  In  Sen- 
ate. 24245 

S.  Con.  Res.  143— A'  concurrent  resolution 
correcting  the  enrollment  of  H.J.  Res. 
602. 
By  Mr.  BYRD  (for  Mr.  Pell),  24810— Agreed 
to  In  Senate,  24832— Rules  suspended  and 
the  Senate  concurrent  resolution  was 
concurred  in,  28180 

S.  Con.  Res.  144 — Concurrent  resolution  cor- 
recting the  enrollment  of  S.J.  Res.  317. 
By  Mr.  B'YRD  (for  Mr.  Pell  (for  himself  and 
Mr.  Helms)).  25686— Agreed  to  In  Senate. 
3S717— Agreed  to  In  House.  36032 

8.  Con.  Res.  145— A  concurrent  resolution  ex- 
Itresslng  the  sense  of  the  Congress  re- 
garding the  state  of  affali's  in  Lebanon 
and  urging  all  parties  In  Lebanon  to 
work  together  to  resolve  the  constitu- 
tional crisis;  to  the  Committee  on  For- 
eign Relations. 
By  Mr.  MITCHELL  (for  himself,  Mr.  Bosch- 
witz, and  Mr.  Pell),  25931— Cosponsors 
added.  26615.  27061.  27544,  30325 

8.  Con.  Res.  146— A  concurrent  resolution  to 
authorize  the  printing  of  Senator  Bob 
Dole's  series  of  "Senate  Bicentennial 
Minutes". 
By  Mr.  BYRD,  25931— Agreed  to  In  Senate, 
25935,  26028— Referred  to  the  Committee 
on  House  Administration,  27326— Agreed 
to  In  House.  32889 

8.  Con.  Res.  147— A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  restoration  of  democracy  to 
Haiti  and  on  conditions  for  the  resump- 
tion of  United  States  assistance  to  that 
country;  to  the  Committee  on  Foreign 
Relations. 
By  Mr.  GRAHAM  (for  himself.  Mr.  Kerry. 
Mr.  Kennedy.  Mr.  McCain,  Mr.  D'Amato, 
Mr.  Simon.  Mr.  Sanford,  Mr.  (Chiles.  Mr. 
Bradley,  Mr.  Dixon,  Mr.  Fowler,  Mr. 
Durenberger,  Mr.  Moynlhan,  Mr.  Lugar. 
Mr.  De(Conclnl.  Mr.  Cranston.  Mr.  Boren, 
and  Mrs.  Kassebaum),  25931— Agreed  to  in 
Senate,  2S835— Cosponsors  added.  27061 

8.  Con.  Res.  148— A  concurrent  resolution  to 

correct  technical  errors  in  the  erollment 

of  the  bin  H.R.  1720. 

By  Mr.  MOYNIHAN,  36613— Agreed  to  In 

Senate,  36609— Agreed  to  in  House.  27196 

8.  Con.  Res.  149— Resolution  expressing  the 
sense  of  the  Congress  regarding  the  res- 
toration of  democracy  to  Haiti  and  on 
conditions  for  the  resumption  of  United 
States  assistance  to  that  country. 
By  B4r.  B"!fRD  (for  himself,  Mr.  Graham, 
Mr.  Kerry.  Mr.  Kennedy,  Mr.  McCain.  Mr. 


D'Amato,  Mr.  Simon,  Mr.  Sanford.  Mr. 
(Chiles,  Mr.  Bradley,  Mr.  Dixon.  Mr. 
Fowler.  Mr.  Durenberger,  Mr.  Moynlhan. 
Mr.  Lugar,  Mr.  DeConcini.  Mr.  Cranston. 
Mr.  Boren.  and  Mrs.  Kassebaum).  27061— 
Agreed  to  In  Senate,  2711(^Debated, 
28180— Rules  suspended.  Agreed  to  In  the 
House.  29009 
S.  Con.  Res.  150— A  concurrent  resolution 
concerning  human  rights  of  the  Sikhs  In 
the  Punjab  of  India;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  BOSCHWITZ.  27465 — Cosponsors 
added.  29377.  31553 
S.  Con.  Res.  151 — Concurrent  resolution  con- 
cerning the  policy  of  the  United  States 
regarding  the  use  of  chemical  weapons; 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  DIXON  (for  himself.  Mr.  Dole,  and 
Mr.  Fowler),  28085 
S.  Con.  Res.  152 — Concurrent  resolution  com- 
mending the  Republic  of  Korea  In 
hosting  the  Games  of  the  XXTV  Olym- 
piad, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  LUGAR  (for  himself,  Mr.  Pell.  Mr. 
Cranston,  and  Mr.  Murkowskl),  28085— 
Cosponsors  added,  28367— Agreed  to  In 
Senate,  29478— Referred  to  the  Conunlt- 
tee on  Foreign  Affairs,  30166 
S.  Con.  Res.  153— A  concurrent  resolution  to 
correct  the  enrollment  of  S.  659;  consid- 
ered and  agreed  to. 

By  Mr.  BYRD  (for  Mr.  Leahy),  28360— 
Agreed  to  In  Senate,  28485— Rules  sus- 
pended. Agreed  to  In  the  House,  29113 
S.  Con.  Res.  154 — A  concurrent  resolution  to 
correct  additional  technical  errors  In  the 
enrollment  of  the  bill  H.R.  1720. 

By  Mr.  B'YRD  (for  Mr.  Bentsen  (for  himself 
and  Mr.  Packwood)),  28862— Rules  sus- 
pended. Agreed  to  In  the  House,  29122— 
Agreed  to  In  Senate,  28816 
S.  Con.  Res.  155— A  concurrent  resolution 
correcting  the  enrollment  of  S.  136. 

By   Mr.    BYRD   (for   Mr.    Inouye),    28862— 
Agreed  to  In  Senate,  28829 
S.  Con.  Res.  156 — A  concurrent  resolution  to 
correct  the  enrollment  of  S.  2723. 

By  Mr.  BYRD  (for  Mr.  Inouye),  28862— 
Agreed  to  in  Senate,  28829— Rules  were 
suspended  and  the  Senate  amendment 
was  concurred  In,  30051 
S.  Con.  Res.  157— A  concurrent  resolution  to 
support  further  cooperation  between  the 
United  States  and  Japan  In  tbe  coordina- 
tion of  foreign  economic  assistance  pro- 
grams; to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  BRADLEY  (for  himself,  Mr.  Rocke- 
feller, Mrs.  Kassebaum,  and  Mr.  Lugar), 
28862 
S.  Con.  Res.  158— A  concurrent  resolution  to 
authorize  a  correction  In  the  enrollment 
of  H.R.  4585. 

By  Mr.  BYRD  (for  Mr.  Pell).  29366 
S.  Con.  Res.  159— A  concurrent  resolution  to 
make  corrections  In  the  enrollment  of 
the  bill  H.R.  4174. 

By  Mr.  BYRD  (for  Mr.  Bumpers).  29366— 
Rules  suspended.  Agreed  to  In  the  House, 
31815 
S.  Con.  Res.  160— A  concurrent  resolution  to 
authorize  a  correction  In  the  enrollment 
of  S.  608. 

By  Mr.  BYRD  (for  Mr.  Levin),  29365— 
Agreed  to  In  Senate,  29544— Rules  were 
suspended  and  the  Senate  amendment 
was  concurred  In,  30051 
S.  (Jon.  Res.  161— A  concurrent  resolution 
calltog  for  the  full  participation  of 
American  Industry  In  the  provision  of 
telecommunications  equipment  and  serv- 
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S.  Con.  Rm.  181— Contlnoed 

Ices:  to  the  Committee  on  Commerce, 
Science,  and  TrmnaportaUon. 
By  Mr.  BREAUX  (for  hlmaelf  and  Mr.  Ste- 
vens), 30887 

S.  Con.  Rea.  163— A  concorrent  resolution  to 
correct  the  enrollment  of  H.R.  3643. 
By  Mr.  WIRTH  (for  Mr.  Bradley).  30887- 
Acreed  to  In  Senate.  31009— Roles  sus- 
pended. Agreed  to  In  the  House.  31896 

S.  Con.  Res.  163 — A  concurrent  resolution  to 
make  a  change  In  the  enrollment  of  the 
blU  H.R.  4174. 
By  Mr.  BTRD  (for  Mr.  Bumpers).  30867— 
Agreed  to  In  Senate,  31113— Roles  sus- 
pended. Agreed  to  In  the  House.  31816 

S.  Con.  Res.  184— A  concurrent  resolution  to 
correct  errors  in  the  enrollment  of  the 
bill  H.R.  4813. 
By  Mr.  BYRD  (for  Mr.  Heflln).  30867 

S.  C!on.  Res.  165 — A  concurrent  resolution  to 
make  a  correction  In  the  enrollment  of 
H.R.3146. 


By  Mr.  BYRD  (for  Mr.  Simon).  31643— 
Agreed  to  In  Senate,  31S08— Rules  sus- 
pended. Agreed  to  In  the  House,  31879 
S.  Con.  Res.  188— A  concurrent  resolution  to 
express  strong  support  for  the  cabotage 
laws  protecting  the  coastwise  trade  for 
vessels  of  American  construction,  crew- 
ing.  and  documentation,  as  well  as  other 
maritime  promotional  programs,  and  to 
urge  the  administration  In  the  strongest 
possible  terms  that  the  opening  of  mari- 
time transportation  services  not  be  pro- 
posed by  the  United  States  at  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
[OATT]  talks,  and  that  the  United  States 
reject  any  such  proposal  by  a  foreign  na- 
tion; to  the  Committee  on  Finance. 
By  Mr.  BREAUX  (for  himself,  Mr.  Burdlck, 
Mr.  Sarbanes,  Mr.  Core,  Mr.  Ford,  Mr. 
Mitchell,  Ms.  Mlkulskl.  Mr.  Simon,  Mr. 
Shelby,  Mr.  Trlble,  Mr.  Heflln,  Mr. 
Rockefeller,  Mr.  Pell,  Mr.  Melcher,  Mr. 
Johnston,  Mr.  Metsenbaum,  Mr.  Sasser, 
Mr.  Cohen.  Mr.  Lautenberg.  Mr.  Pryor. 
and  Mr.  Dashle).  33133 


S.  Con.  Res.  187— Concurrent  resolution  to 
correct  technical  errors  in  the  enroll- 
ment of  the  bill  H.R.  1807. 
By  Mr.  BYRD  (for  Mr.  Bumpers  (for  him- 
self and  Mr.  Welcker)).  33664— Agreed  to 
In  Senate,  33443 

S.  Con.  Res.  168— Concorrent  resolution  to 
correct  the  enrollment  of  H.R.  S043. 
By  Mr.  BYRD  (for  Mr.  Thurmond  (for  him- 
self, Mr.  Metsenbaum,  and  Mr.  Levin)), 
32564— Agreed  to  In  Senate.  33460 

S.  Con.  Res.  189— Concurrent  resolotlon  to 
authorize  a  correction  In  the  enrollment 
of  S.  1383. 
By  Mr.  STEVENS  (for  Mr.  Humphrey), 
33554— Agreed  to  in  House,  33878^Agreed 
to  in  Senate,  33473 

S.  Con.  Res.  170— Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Rep- 
resentatives to  make  corrections  in  the 
enrollment  of  H.R.  3911. 
By  Mr.  STEVENS  (for  Mr.  Orassley),  32554 


HISTORY  OF  BILLS  AND  RESOLUTIONS 


SENATE  RESOLUTIONS 


S.  Res.  73— A  resolotlon  to  refer  8.  339  enti- 
tled "A  bill  for  the  relief  of  Dynamic 
Technology  International.  Inc.,  Lew 
Malank  Associates,  Star  Design.  Inc.. 
Riverside  Precision  Machines,  and  cer- 
tain other  tadlvlduals"  to  the  chief  Judge 
of  the  U.S.  Claims  Court  for  a  report 
thereon;  to  the  Conunlttee  on  the  Judici- 
ary.—Reported  (no  written  report). 
38359— Cosponsors  added,  38879— Agreed  to 
in  Senate.  39939 

S.  Res.  121— A  resolution  to  require  3  days 
notice  In  writing  to  specify  an  exact 
change  in  the  rules;  to  the  Committee 
on  Rules  aftd  Administration.- Agreed  to 
in  Senate.  15008 

S.  Res.  187— A  resolution  referring  the  bill 
for  the  relief  of  Frederick  Paul  to  the 
C!hlef  Judge  of  the  United  States  Claims 
Court;  to  t3ie  Conunlttee  on  the  Judlci- 
ary.— Reported  (no  written  report), 
38350— Agreed  to  In  Senate,  39939 

S.  Res.  354— A  resolution  to  state  the  guiding 
principles  of  United  States  policy  toward 
South  Africa's  Illegal  occupation  of  Na- 
mibia; to  the  Committee  on  Foreign  Re- 
lations.—Cosponsors  added,  428 

S.  Res.  360— RAsolutlon  to  amend  the  rules 
of  the  Senate  to  improve  legislative  effi- 
ciency, and  for  other  porposes;  to  the 
Conunlttee  on  Rules  and  Administra- 
tion.— Cosponsors  added.  763, 1138 

S.  Res.  370— A  resolution  paying  special  trib- 
ute to  Portuguese  diplomat  Dr.  de  Soosa 
Mendes  for  his  extraordinary  acts  of 
mercy  and  JusUce  during  World  War  n; 
to  the  conunlttee  on  Foreign  Rela- 
tions.—Coitwnsors  added.  33.  433,  3773, 
14489— Reported  (no  written  report). 
16386— Agreed  to  In  Senate.  16833 

S.  Res.  306— A  resolution  to  limit  time  on 
the  motion  to  proceed;  placed  on  the  cal- 
endar.—Indefinitely  post3x>ned.  16834 

S.  Res.  314-^IU80lutlon  expressing  the  sense 
of  the  Senate  regarding  the  American 
Civil  Defense  program;  to  the  Committee 
on  Armed  Services.— Cosponsors  added, 
540 

S.  Res.  317— Rosolntlon  to  express  the  sense 
of  the  Senate  with  respect  to  the  current 
budget  reduction  negotiations  between 
the  Congress  and  the  President;  to  the 
Committee  on  Budget  and  the  Commit- 
tee on  Governmental  Affairs.  Jointly, 
pursuant  to  the  order  of  Angost  4,  1977, 
with  instructions  that  If  one  Conunlttee 
reports,  the  other  Committee  has  30  days 
of  continuous  session  to  report  or  be  dis- 
charged.—Examined  and  signed  In  the 
House,  368M 

S.  Ree.  341— A  resolution  to  permit  amend- 
ments to  bills  implementlag  trade  agree- 
ments under  section  ISl(d)  of  the  Trade 
Act  of  1974  if  such  amendments  relate  to 
the  domestic  or  foreign  oonunerce  of  the 
United  States  in  nraalnm.  and  for  other 
purposes;  to  the  Conunlttee  on  Fi- 
nance.—Cosponsors  added,  1871 


S.  Res.  354— Resolution  informing  the  House 
of  Representatives  that  a  quorum  of  the 
Senate  Is  established. 
By  Mr.  BYRD,  26— Agreed  to  in  Senate,  17 

S.  Res.  355— Resolution  informing  the  Presi- 
dent of  the  United  States  that  a  quorum 
of  each  House  is  assembled. 
By  Mr.  BYRD.  26— Agreed  to  in  Senate.  17 

S.  Res.  366— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Foreign  Relations;  to  the  Committee  on 
Rules  and  Administration. 
By  Mr.  PELL,  151— Reported  (no  written 
report),  151 

S.  Res.  357— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Energy  and  Natural  Resources;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  JOHNSTON  from  the  Committee  on 
Energy  and  Natural  Resources,  263— Re- 
ported (no  written  report),  263 

S.  Res.  358— An  original  resolution  authoriz- 
ing expenditures  by  the  Conunlttee  on 
Banking,  Housing,  and  Urban  Affairs;  to 
the  Committee  on  Rules  and  Administra- 
tion. 
By  Mr.  PROXMIRE  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
263— Reported  (no  written  report),  263 

S.  Res.  359— An  original  resolution  aothorlz- 
Ing  expenditures  by  the  Select  Commit- 
tee on  Intelligence;  to  the  Conunlttee  on 
Rules  and  Administration. 
By  Mr.  BOREN  ftom  the  Select  Committee 
on  Intelligence,  263— Reported  (no  writ- 
ten report),  363 

S.  Res.  360— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
the  Judiciary;  to  the  Committee  on 
Rules  and  Administration. 
By  Mr.  BIDEN  from  the  Committee  on  the 
Judiciary,  263— Reported  (no  written  re- 
port), 283 

S.  Res.  361— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Finance;  to  the  Committee  on  Rules  and 
Administration. 
By  Mr.  BENTSEN,  firom  the  Conunlttee  on 
Finance,  409— Reported  (no  written  re- 
port). 408 

S.  Res.  362— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
C^nunerce,  Science,  and  Transportation; 
to  the  Conunlttee  on  Rules  and  Adminis- 
tration. 
By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, 409— Reported  (no  written  report), 
408 

8.  Res.  363— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Environment  and  Public  Works;  to  the 
(Conunlttee  on  Rules  and  Administration. 
By  Mr.  BURDICTK,  firom  the  Conunlttee  on 
Environment  and  Public  Works,  400— Re- 
ported (no  written  rei>ort),  408 

8.  Res.  384— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
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Grovemmental  Affairs;  to  the  Conunlttee 
on  Rules  and  Administration. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  409— Reported  (no 
written  report),  408 
S.  Res.  365— An  original  resolution  authoriz- 
ing expenditures  by  the  Conunlttee  on 
Veterans'  Affairs;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  409— Reported  (no 
written  report),  408 
S.  Res.  366— An  original  resolution  authoriz- 
ing the  expendltores  by  the  Committee 
on  Small  Business;  to  the  Ciommlttee  on 
Rules  and  Administration. 

By  Mr.  BUMPERS,  from  the  Committee  on 
Small  Business,  523— Reported  (no  writ- 
ten report),  522 
S.  Res.  367— An  original  resolution  authoriz- 
ing the  expenditures  by  tie  committee 
on  Armed  Services;  to  the  Committee  on 
Rules  and  Admlnlstrationy' 

By  Mr.  NUNN,  from  thetk)mmlttee  on 
Armed  Services.  523— Reported  (no  writ- 
ten report).  522 
S.  Res.  368— An  original  resolution  authoriz- 
ing the  expenditures  by  the  Special  Com- 
mittee on  Aging;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MELCHER.  from  the  Special  Com- 
mittee on  Aging,  523— Reported  (no  writ- 
ten report),  522 
S.  Res.  369— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Appropriations;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  STENNIS,  ITom  the  Committee  on 
Appropriations,  523— Reported  (no  writ- 
ten report),  522 
S.  Res.  370— An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
523— Reported  (S.  Rept.  100-281),  522 
S.  Res.  371— An  original  resolution  authoriz- 
ing the  expenditures  by  the  Committee 
on  the  Budget;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  CHILES,  from  the  Committee  on 
the  Budget,  523— Reported  (no  written  re- 
port), 522 
S.  Res.  372— A  resolution  expressing  the 
sense  of  the  Senate  in  support  of  B'nai 
B'rlth's  cooperation  with  the  Union  of 
the  Soviet  Socialist  Republics;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  McCK)NNELL,  523 
S.  Res.  373— An  original  resolution  authoriz- 
ing expenditures  by  the  (Committee  on 
Labor   and   Human   Resources;    to    the 
Committee  on  Rules  and  Administration. 

By  Mr.  KENNEDY  from  the  Committee  on 
Labor  and  Human  Resources,  6S0— Re- 
ported (no  written  report),  649 
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8.  Rm.  974— As  orlrlo&l  resolution  anthorU- 
\ng  expenditures  by  the  Select  Commit- 
tee on  Indian  A.tUin:  to  the  CommlttM 
on  Rales  and  Administration. 
By  Mr.  INOUYK  trom  the  Select  Commit- 
tee on  Indian  Affairs,  660— Reported  (no 
written  report).  6G0 
S.   Res.   37S— A   resolution   relative   to   the 
death  of  Representative  Dan  Daniel,  of 
Virginia. 
By   Mr.   STEVENS   (for  Mr.   Warner  (for 
himself,  and  Mr.  Trlble)).  660— Agreed  to 
In  Senat«,  638 
S.  Res.  376— A  resolution  commending  the 
Washington  Redskins  on  winning  Super 
BowlXXn. 
By  Mr.  KENNEDY.  650— Agreed  to  In  Sen- 
ate. 636 
S.  Res.  377 — A  resolution  to  express  the  sense 
of  the  Senate  regarding  negotiations  on 
a  new  long-term  agreement  on  agricul- 
tural trade  with  the  Soviet  Union;  to  the 
(Committee    on    Agriculture.    Nutrition, 
and  Forestry. 
By  Mr.   LUGAR,    1083— Cosponsors  added. 
1386,  1787,  1331,  2365,  2367,  2735,  3179,  5534— 
Reported     (no     written     report),     5837— 
Agreed  to  In  Senate,  6213 
S.  Res.  378— A  resolution  to  refer  S.  2056  enti- 
tled "A  bill  for  the  relief  of  Sascha  Glade 
WelszheUner,  Jean  Welnzhelmer  Jansen, 
Doris  Alexa  Welnzhelmer,  Walter  Rich- 
ard Welnahelmer,  and  the  estate  of  Wal- 
ter Welnzhelmer"  to  the  (Thief  Judge  of 
the  U.S.  Claims  Court  for  a  report  there- 
on: to  the  Committee  on  the  Judiciary. 
By  Mr.  INOUYE.  1378 
S.  Res.  379— An  original  resolution  to  pay  a 
gratuity  to  Linda  O.  Mathews;  placed  on 
the  calendar. 
By   Mr.    FORD,   from   the  Committee   on 
Rules     and     Administration,     1778— Re- 
ported (no  written  reiwrt),  1777— Agreed 
to  In  Senate,  1940 
S.    Res.    380— Resolution    to   amend    Senate 
Resolution  352,  agreed  to  April  U,  1986, 
relating  to  the  commemoration  of  the  bi- 
centennial of  the  Senate  of  the  United 
States. 

By  »«r.  BYRD,  1866— Agreed  to  In  Senate, 
1854 
S.  Res.  381— An  original  resolution  authoriz- 
ing expenditures  by  committees  of  the 
Senate;  from  the  Committee  on  Rules 
and  Administration. 

By  Mr.  FORD,  1922— Ordered  placed  on  cal- 
endar, 1931— Reported  (S.  Rept.  100-287), 
1923— Agreed  to  In  Senate,  2586 
S.  Res.  383— A  resolution  to  remove  the 
power  to  arrest  Senators  from  the  Ser- 
geant at  Arms;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  HATCTH.  2315 
S.  Res.  383— A  resolution  to  express  the  sense 
of  the  Senate  regarding  future  funding 
of  Amtrak;  to  the  Committee  on  (Com- 
merce, Science,  and  Transportation. 

By  Mr.  LAUTENBERO  (for  himself,  Mr. 
Pell.  Mr.  Moynlhan.  Mr.  Welcker,  Mr. 
Blden.  Mr.  Specter,  Mr.  Byrd,  Ms.  Mlkul- 
skl.  Mr.  Bradley,  Mr.  Burdlck.  Mr.  Fowl- 
er, Mr.  Harkln,  and  Mr.  Adams),  2316— 
Cosponsors  added,  3680,  3179,  3453,  3773, 
4336.7161 
8.  Res.  384— Resolution  regarding  the  ban- 
ning of  political  activity  In  South  Africa; 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  McCONNELL  (for  himself,  Mr.  Ken- 
nedy, Mrs.  Kasaebaum,  Mr.  Simon,  Mr. 
Welcker,  Mr.  Levin,  Mr.  Murkowskl,  Mr. 
Roth,  and  Mr.  Sarbanes),  3613— Cospon- 
sors added>  3773.  3941,  6308— Reported  (S. 
Rapt.  100-390).  4060 
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S.  Res.  386— Resolution  expressing  the  oppo- 
sition of  the  Senate  to  the  continued 
control  of  the  cathedral  of  Vilnius,  Lith- 
uania, by  the  Union  of  Soviet  Socialist 
Republics;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  HEINZ  (for  himself  and  Mr.  Rlegle), 
2613— (k)sponsors  added,  23433,  25238— Re- 
ported (no  written  report),  23746— Agreed 
to  In  Senate,  34346 
S.  Res.  386— A  resolution  to  express  the  sense 
of  the  Senate  on  United  Sutes  policy  to- 
ward Afghanistan,  especially  toward  the 
possibility  of  a  Soviet  troop  withdrawal. 

By  Mr.  BYRD  (for  himself,  Mr.  Simpson, 
Mr.  Pell,  Mr.  Dole.  Mr.  Humphrey,  Mr. 
DeConclnl,  Mr.  Synuns.  Mr.  Domenlcl, 
Mr.  Wallop,  Mr.  Baucus,  Mr.  Dixon,  and 
Mr.  Dodd).  2670— Debated,  3643— Agreed  to 
In  Senate.  2664 
S.  Res.  387— A  resolution  to  express  the  grat- 
itude of  the  Senate  for  the  efforts  and 
achievements  of  the  United  States  Win- 
ter Olympics  Team. 

By  Mr  DODD  (for  himself,  Mr.  Quayle,  Mr. 
Matsunaga,  and  Mr.  Heinz),  2670— Agreed 
to  in  Senate,  3664 

S.  Res.  388 — A  resolution  expressing  the  op- 
position of  the  Senate  to  the  proposed 
MOO  million  World  Bank  loan  to  restruc- 
ture Mexico's  steel  Industry;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  METZENBAUM  (for  himself,  Mr. 
Heinz,  Mr.  Dixon,  Mr.  Rockefeller,  and 
Mr.  Dole),  2727— Cosponsors  added,  2881, 
5534 

S.  Res.  389— A  resolution  to  express  the  sense 
of  the  Senate  regarding  future  funding 
of  the  Construction  Grants  program  of 
the  Clean  Water  Act;  to  the  Committee 
on  Environmental  and  Public  Works. 
By  Mr.  LAUTENBERO  (for  himself,  Mr. 
Mitchell.  Mr.  Chafee,  Mr.  Burdlck.  Mr. 
Stafford.  Mr.  Moynlhan.  Mr.  Graham. 
Ms.  Mlkulskl.  Mr.  Baucus.  Mr.  Wilson. 
Mr.  Simon,  Mr.  Gore.  Mr.  Harkln,  Mr. 
Reld,  Mr.  Ford,  Mr.  Sarbanes,  Mr.  Leahy, 
Mr.  Bradley,  Mr.  D'Amato,  Mr.  Cranston, 
Mr.  Inouye,  Mr.  Humphrey,  Mr.  Levin, 
Mr.  Pell,  Mr.  Rlegle,  Mr.  Dodd,  Mr. 
Welcker,  Mr.  Daschle,  and  Mr.  Kennedy), 
2727— Cosponsors  added,  3773,  4677,  6308, 
7161,  10469,  13471,  14593,  15673 

S.  Res.  390— A  resolution  to  express  the  sense 
of  the  Senate  with  respect  to  esubllsh- 
Ing  conditions  for  the  execution  of  ar- 
rests warranto  compelling  the  attend- 
ance of  absent  Senators;  to  the  Commit- 
tee on  Rules  and  Administration. 
By  Mr.  SPECTER  (for  Mr.  Simpson  (for 
himself,  Mr.  CJhafee,  Mr.  Armstrong,  Mr. 
Boschwltz,  Mr.  Cochran,  Mr.  Specter,  Mr. 
Quayle,  Mr.  Heinz,  Mr.  McConnell,  Mr. 
Bond,  Mr.  Evans,  Mr.  Kasten.  Ntr. 
D'Amato,  Mr.  Wallop,  Mr.  Humphrey, 
Mr.  Warner,  Mr.  0am,  Mr.  Domenlcl,  Mr. 
Oramm,  and  Mr.  Orassley)),  3166— 
Amendments,  3181— Read  for  the  first 
time,  3074 

S.  Res.  391— Resolution  calling  on  the  United 
States  to  assist  the  Government  of  Co- 
lombia In  lU  battle  against  the  terrorist 
activities  of  illegal  drug  producers  and 
trafflckers;  to  the  Conunlttee  on  Foreign 
Relations. 

By  Mr.  HEFLIN  (for  himself  and  Mr. 
Durenberger).  3414— Cosponsors  added. 
3841.  5214.  8387 
S.  Res.  393— Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  Senate  sub- 
poena respondents  In  the  case  of  "South- 
em  Air  Transport.  Inc.  v.  Post-Newsweek 
Stations  of  Florida.  Inc..  et  al.". 


By  Mr.  BYRD  (for  himself  and  Mr.  Dole). 
3414— Agreed  to  In  Senate,  3386 
S.  Res.  393— Resolution  to  request  the  print- 
ing of  a  Ssnate  document. 
By  Mr.  BYRD.  3414— Agreed  to  In  Senate. 
3384 
S.  Res.  394— A  bill  expressing  the  sense  of 
the  Senate  that  funding  in  fiscal  year 
1989   for   the   Federal-aid   highway   and 
mass  transit  programs  should  be  at  the 
levels  enacted  In  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assist- 
ance Act  of  1987;  to  the  Committee  on 
Appropriations. 
By    Mr.    HEINZ.    3928--Cosponsor8   added. 
6177.   6469.   7366,    8522,    9391,    10154.    11252, 
11893,  12736,  14273,  14468,  16154,  18629 
S.  Res.  395 — Resolution  relating  to  a  survey 
of  the  shores  of  the  State  of  South  Caro- 
lina In  the  Interest  of  beach  erosion  con- 
trol, hurricane  protection,  and  for  other 
purposes;  to  the  Conunlttee  on  Environ- 
ment and  Public  Works. 
By  Mr.  THURMOND  (for  himself  and  Mr. 
Holllngs),  4050 
S.  Res.  396 — Resolution  to  express  the  sense 
of  the  Senate  on  the  need  to  stop  uncon- 
trolled fishing  In  the  International  wa- 
ters of  the  Bering  Sea. 
By  Mr.  DOLE  (for  Mr.  Stevens)  (for  him- 
self,   Mr.    Holllngs,    Mr.     Breaux,    Mr. 
Evans,    and    Mr.     Dole).    4436— Ordered 
placed  on  calendar,  4445— Agreed  to  In 
Senate,  4495 
S.    Res.    397— A    resolution    expressing    the 
sense   of   the    Senate   that   unregulated 
fisheries  In  the  International  waters  of 
the  Bering  Sea  must  be  halted  pending 
the  completion  of  a  comprehensive  Inter- 
national agreement  providing  for  appro- 
priate and  necessary  fisheries  research, 
management  and  enforcement  efforts;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  MURKOWSKI,  4572 
S.   Res.   396— A   resolution   authorizing   the 
printing    of    the    compilation    entitled 
'Majority  and  Minority  Leaders  of  the 
Senate"  as  Senate  document. 
By  Mr.  BYRD  (for  himself  and  Mr.  Simp- 
son), 4698— Agreed  to  in  Senate,  4703 
S.  Res.  399— A  resolution  authorizing  release 
of  documents  by  the  Subcommittee  on 
Oversight  of  Government  Management  of 
the  Committee  on  Governmental  Affairs. 
By  Mr.  B'YRD  (for  himself  and  Mr.  Simp- 
son), 4686— Agreed  to  In  Senate,  4703 
S.  Res.  400— A  resolution  to  modify  section 
5  of  S.  Res.  382.  Ninetieth  Congress. 
By  Mr.  BYRD,  4884— Agreed  to  In  Senate. 
4878 
S.   Res.    401— A   resolution   relative   to   the 
death  of  Representative  James  J.  How- 
ard, of  New  Jersey. 
By  Mr.  BYRD  (for  Mr.  Bradley  (for  himself, 
Mr.  Lautenberg,  Mr.  Simpson,  and  Mr. 
Byrd)).  5399— Agreed  to  In  Senate,  5412 
S.  Res.  403— A  resolution  to  authorize  the  re- 
lease of  documents  by  the  Committee  on 
Foreign  Relations. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
5838— Agreed  to  In  Senate.  5870 
S.  Res.  403— A  resolution  urging  the  use  of 
the  International  Elmergency  Eksonomlc 
Act  against  the  Noriega  regime. 
By  Mr.  B'YRD  (for  himself.  Mr.  Dole,  Mr. 
Pell,  Mr.  Dodd,  Mr.  Helms.  Mr.  Duren- 
berger, Mr.  Graham.  Mr.  Simpson,  Mr. 
Heinz,  Mr.  Stevens,  Mr.  Sasser,  Mr.  Trl- 
ble,   Mr.    Karnes.    Mr.    DeConclnl,    Mr. 
Cochran,  Mr.  Chiles,  Mr.  Elxon,  Mr.  John- 
ston, Mr.  Nunn,  Mr.  Bentsen,  Mr.  Mel- 
cher,  Mr.  Dixon,  Mr.  Levin.  Mr.  Conrad, 
Mr.  Ford,  Mr.  Leahy,  Mr.  D'Amato,  Mr. 
Thurmond,   Mr.   Hatch,   Mr.   Bond,   Mr. 


Specter.  Mr.  Wilson.  Ms.  Mlkolvki,  Mr. 
Metsenbauib,  Mr.  Shelby,  Mr.  Bumpers, 
Mr.   Burdlck.   and  Mr.   McCain),  8064— 
Agreed  to   In   Senate,   6046— Cosponsors 
added.  6047 
S.    Res.    404— A    resolution    expressing    the 
sense  of  the  Senate  regarding  the  Impor- 
tance of  tax  Incentives  for  homeowner- 
ship  and  that  no  additional  restrictions 
or  cape  be  placed  on  homeownershlp  tax 
benefits;  to  the  Committee  on  Finance. 
By  Mr.   HEOSTT.   6064— Cosponsors  added, 
16154 
S.  Res.  406— Resolution  authorizing  the  re- 
lease of  certain  records. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole). 
6064— Agreed  to  In  Senate.  6183 
S.  Res.  406— A  resolution  congratulating  the 
University    of  Kansas   on   winning   the 
NCAA  Basketball  Championship. 
By  Mr.  DOLE  (for  himself.   Mrs.  Kasse- 
baum,    Mr.    Sanford.    Mr.   McCain,    Mr. 
DeConclnl,  Mr.  Helms,  Mr.  Nlckles,  Mr. 
Boren.   Mr.  D'Amato.   and  Mr.   Heflln), 
6297— Agreed  to  In  Senate,  6275 
S.  Res.  407— A  resolution  to  direct  the  Senate 
Legal  Counsel  to  reivesent  committees. 
Members,  officers,  and  employees  in  the 
case  of  United  States  v.  Polndexter,  et 
al.  (D.D.C.)  and  to  authorize  testimony. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole). 
6297— Agreed  to  in  Senate.  6394 
S.  Res.  408— A  resolution  to  condemn  the  use 
of  chemical  weapons  by  Iraq  and  urge  the 
President  to   continue   applying   diplo- 
matic pressure  to  prevent  their  further 
use,  and  urge  the  administration  to  step 
up  efforts  to  achieve  an  international 
ban  on  chemical  weapons;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  MITCHELL  (for  himself.  Mr.  Sar- 
banes, Mr.  Lugar,  Mr.  Dodd,  Mr.  Bosch- 
wiu.    Mr.    Simon,   Mr.    Murkowskl,   Mr. 
Adams,  Mr.  Moynlhan.  Mr.  McCConnell. 
Mr.  Cohen.  Mr.  Hatfield,  Mr.  Kennedy. 
Mr.  Cniafee.  Mr.  Durenberger.  Mr.  Har- 
kln, Mr.  Danforth,  Mr.  Welcker,  apd  Mr. 
Pell),     6446— Cosponsors     added,     10155. 
11031,  12093,  14272,  14593,  15219.  15954— Re- 
ported (no  written  report),  16365— Agreed 
to  In  Senate,  15918 
S.  Res.  409— A  resolution  to  express  the  sense 
of  the  Senate  regarding  the  Conununlty 
Development  Block  Grant  and  Urban  De- 
velopment Action  Grant  Programs;   to 
the  (Committee  on  Appropriations.  . 
By   Mr.   LAUTENBERO   (for  hlmseli;   Mr. 
Rlegle.  Mr.  Cranston,  Mr.  D'Amato,  and 
Ms.   Mlkulskl),   6446— Cosponsors  added, 
6947,  7161,  13772,  14272.  17369 
S.  Res.  410— A  resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  the  Secretary 
of  the  Senate  and  any  other  Senate  em- 
ployee In  the  case  of  Avlrgan  v.  Hull 
(S.D.  FU.). 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
6445— Agreed  to  in  Senate.  6486 
S.  Res.  411— A  resolution  urging  the  release 
of  Adem  Demacl;  to  the  Conunlttee  on 
Foreign  Relations. 
By  Mr.  D'AMATO,  6837 
S.    Res.    41^^A   resolution   expressing   the 
sense  of  the  Senate  with  regard  to  the 
use  of  degradable  producta;  to  the  (Com- 
mittee   on    Environment    and    Public 
Works. 
By  Mr.  PRE8SLER  (for  himself.  Mr.  Dixon. 
Mr.  Kennedy.  Mr.  D'Anuito.  Mr.  Stevens. 
Mr.  Durenberger.  Mr.  Simon.  Mr.  Exon, 
Mr.  Moynlhan.  Mr.  Orasaley.  Mr.  Synuns. 
Mr.  Levin.  Mr.  Harkln.  Mr.  Wlrth.  Mr. 
Bumpers,   and   Mr.    Stafford),   7264— Co- 
sponsors  added,  8762.  0638.  18773,  34833- 
Reported    (no    written    report).    37033— 
Agreed  to  In  Senate.  38014 
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8.  Res.  413— A  resolution  to  express  the  sense 
of  the  Senate  that  the  Temporary  Emer- 
gency Food  Assistance  Program  has  been 
an  effective  means  of  distributing  sur- 
plus commodities  to  needy  Americans 
and  should  continue  so  long  as  sufficient 
surplus  commodities  remain  In  Govern- 
ment storage;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  HATCH  (for  himself,  Mr.  DeCon- 
clnl, Mr.  Cochran,  Mr.  Durenberger,  Mr. 
Gam,  Mr.   Packwood,  Mrs.  Kassebaum, 
Mr.  Symms,  Mr.  Welcker,  Mr.  Simpson, 
Mr.  Stafford,  Mr.  Pell,  Mr.  Murkowskl, 
and  Mr.  McConneU).  7364 
8.  Res.  414— An  original  resolution  relating 
to  the  purchase  of  calendsu^. 
By  Mr.   FORD,   from  the  Committee   on 
Rules  and  Administration.  8374— Ordered 
placed  on  calendar,  8387— Reported  (no 
written  report),  8374— Agreed  to  In  Sen- 
ate, 8547 
S.  Res.  415— An  original  resolution  to  pay  a 
gratuity  to  Janls  K.  Barber. 
By   Mr.   FORD,   from  the   Committee   on 
Rules  and  Administration.  8374— Ordered 
placed  on  calendar.  8387— Reported  (no 
written  report).  8374— Agreed  to  in  Sen- 
ate. 8547 
S.  Res.  416— An  original  resolution  to  pay  a 
gratuity  to  Oscar  M.  Holmes.   Jr.   and 
Theodore  Holmes. 
By  Mr.   FORD,   from  the   Committee   on 
Rules  and  Administration.  8374— Ordered 
placed  on  calendar,   8387— Reported  (no 
written  report).  8374— Agreed  to  in  Sen- 
ate. 8547 
S.  Res.  417— An  original  resolution  to  pay  a 
gratuity  to  Swanhlld  Spackman. 
By   Mr.   FORD,   from   the   Conunlttee   on 
Rules  and  Administration,  8374— Ordered 
placed  on  calendar,  8387— Reported  (no 
written  report),  8374— Agreed  to  In  Sen- 
ate, 8547 
S.  Res.  418— Resolution  to  expedite  consider- 
ation of  the  diesel  fuel  tax;  to  the  Com- 
mittee on  Finance. 
By  Mr.  KARNES  (for  himself.  Mr.  Arm- 
strong, Mr.  Durenberger,  Mr.  Grassley, 
Mr.  Hatch,  Mr.  Hecht.  Mr.  Helms.  Mr. 
McConnel.  Mr.  Nlckles,  Mr.  Simpson,  Mr. 
Cochnm,   and   Mr.   Danforth),   8374— Co- 
sponsors  added,  9025,  9391,  12093 
S.   Res.   419— A   resolution   relative   to   the 
death  of  the  Honorable  Melvln  Price  of 
Illinois. 
By  Mr.  BYRD  (for  Mr.  Dixon  (for  himself 
and  Mr.  Simon)),  8640— Agreed  to  In  Sen- 
ate. 8648 
S.  Res.  430— Resolution  commending  G.  Rus- 
sell Walker  on  the  occasion  of  his  retire- 
ment. 
By  Mr.  BYRD  (for  himself.  Mr.  Dole.  Mr. 
Cranston,     and    Mr.     Simpson).     8753— 
Agreed  to  in  Senate.  8762 
8.  Res.  421— Resolution  expressing  the  sense 
of  the  Senate  that  W.  Clark  Durant.  m, 
(Chairman  of  the  Board  of  Directors  of 
the  Legal  Services  Corporation,  be  rep- 
rimanded and  should  resign;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By    Mr.    (CRANSTON    (for    himself.     Mr. 
Simon,    Mr.    Kerry.    Mr.    Adams,    Mr. 
Welcker,   Mr.  Harkln,   Mr.   Lautenberg, 
Mr.  Bradley,   Mr.   Matsunaga,   and  Mr. 
Bingaman),  8753— Cosponsors  added.  9025. 
9391 
S.  Res.  422— Resolution  to  express  apprecla- 
tton  and   gratitude   to   Claudia  Taylor 
"Lady  Bird"  Johnson. 
By  Mr.  BENTSEN  (for  himself,  Mr.  Adams, 
Mr.  Armstrong.  Mr.  Baucus.  Mr.  Binga- 
man Mr.  Bond.  Mr.  Boren.  Mr.  Boschwltz. 
Mr.  Bradley,  Mr.  Breaux,  Mr.  Bumpers, 


Mr.  Burdlck,  Mr.  Byrd,  Mr.  Chafee.  Mr. 
(Chiles.    Mr.    Cochran,    Mr.    Cohen,    Mr. 
Conrad,  Mr.  Cranston.  Mr.  D'Amato,  Mr. 
Danforth.  Mr.  Daschle.  Mr.  DeConclnl, 
Mr.  Dixon.  Mr.  Dodd.  Mr.  Dole.  Mr.  Do- 
menlcl. Mr.  Durenberger.  Mr.  Evans.  Mr. 
Exon.  Mr.  Ford.  Mr.  Fowler.  Mr.  Gam. 
Mr.  Glenn,  Mr.  Gore,  Mr.  Graham,  Mr. 
Gramm,  Mr.  Grassley,  Mr.  Harkln,  Mr. 
Hatch,  Mr.  Hatfield,  Mr.  Hecht,  Mr.  Hef- 
lln. Mr.  Heinz.  Mr.  Helms.  Mr.  Holllngs. 
Mr.  Humphrey.  Mr.  Inouye,  Mr.  John- 
ston, Mr.  Karnes.  Mrs.  Kassebaum,  Mr. 
Kasten,   Mr.   Kennedy,   Mr.   Kerry,   Mr. 
Lautenberg,  Mr.  Leahy,  Mr.  Levin.  Mr. 
Lugar.  Mr.  Matsunaga.  Mr.  McCain.  Mr. 
McClure,  Mr.  McConnell.  Mr.  Melcher. 
Mr.    Metzenbaum,    Ms.    Mlkulskl.    Mr. 
Mitchell.  Mr.  Moynlhan.  Mr.  Murkowskl. 
Mr.  Nlckles.  Mr.  Nunn.  Mr.  Packwood. 
Mr.  Pell,  Mr.  Pressler,  Mr.  Proxmlre,  Mr. 
Pryor,  Mr.  (Juayle,  Mr.  Reld,  Mr.  Rlegle, 
Mr.  Rockefeller,  Mr.  Roth,  Mr.  Rudman, 
Mr.  Samford,  Mr.  Sarbanes,  Mr.  Sasser, 
Mr.  Shelby,  Mr.  Simon,  Mr.  Simpson,  Mr. 
Specter,  Mr.  Stafford,  Mr.  Stennls.  Mr. 
Stevens.  Mr.  Symms.  Mr.  Thurmond.  Mr. 
Trlble.    Mr.    Wallop,    Mr.    Wamer,    Mr. 
Welcker,   Mr.   Wilson,   and  Mr.   Wlrth), 
9357— Agreed  to  In  Senate,  9392 
S.  Res.  423— Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  a  Senate  em- 
ployee In  the  caise  of  Korb  v.  Lehman, 
et  al.  (E.D.  Va.). 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
9357— Agreed  to  In  Senate,  9392 
S.  Res.  424— Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  Senate  em- 
ployees and  authorize  testimony  and  pro- 
duction of  documents  In  the  case  of  Ad- 
amson  v.  Radosevlc,  et  al. 
By  Mr.  BYRD,  9357— Agreed  to  In  Senate, 
9392 
S.  Res.  425— Resolution  to  establish  a  Jacob 
K.  Javlts  Senate  Fellowship  program;  to 
the  Conunlttee  on  Rules  and  Administra- 
tion. 
By  Mr.  BYRD  (for  himself.  Mr.  Dole,  and 
Mr.   Pell).   9527— Committee   discharged, 
15835— Agreed  to  In  Senate,  15835 
S.    Res.    426— A    resolution    expressing    the 
sense  of  the  Senate  that  the  seven  major 
industrial  nations  of  the  world  must  take 
Inunediate  action  to  protect  the  earth's 
stratospheric  ozone  layer;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  BAUCUS  (for  himself,  Mr.  (Chafee. 
Mr.  Mitchell.  Mr.  SUfford.  Mr.  Duren- 
berger, Mr.  Matsunaga,  Mr.  Pell,  and  Mr. 
Kerry).    10257— Cosponsors   added,    11031, 
11504,  12093,  12726,  13029,  13471.  14029,  14593 
S.  Res.  427— A  resolution  to  direct  the  Senate 
Legal  Council  to  represent  Members  of 
the    Committee    on    the    Judiciary    In 
Monte  Lee  versus  Joseph  R.  Blden.  Jr. 
By  Mr.  DOLE  (for  himself  and  Mr.  Byrd), 
10257— Agreed  to  In  Senate,  10280 
S.  Res.  428— A  resolution  to  express  apprecia- 
tion and  gratitude  to  Irving  Berlin. 
By  Mr.  METZENBAUM,  10462— Agreed  to  In 
Senate,  10439 
S.  Res.  429— Resolution  declaring  the  Sen- 
ate's   abiding    respect    for    William    F. 
Buckley's  life  of  unequaled  service  and 
his  death  of  unexampled  fortitude. 
By  Mr.  NUNN  (for  Mr.  Moynlhan  (for  him- 
self, Mr.  Nunn,  Mr.  Wamer,  Mr.  Cohen, 
Mr.  Boren,  Mr.  Pell,  Mr.  Dole.  Mr.  Helms. 
Mr.    Byrd.    Mr.    Thurmond,    and    Mr. 
(Chafee)),    11019— Agreed    to    In    Senate, 
11031 
S.  Res.  430— A  resolution  to  order  the  print- 
ing of  300  additional  copies  of  the  Senate 
document  entitled  "The  Older  Americans 
Act  Amendments  of  1987:  A  Summary  of 
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8.  Rm.  43fr-Contliia«d 

ProTtotons.":  to  the  CommlttM  on  RoIm 
and  AdnUnistrmtlon. 
By  Mr.  MXLCHKR,  11486— CommlttM  dls- 
ch&rKvd.  1S836— Acr»«d  to  In  8«nAt«,  15835 
S.  Rm.  4S1— An  orlfflnal  raaolatlon  to  amand 
S«a»ta  ReaolnUon  »  (S0th  ConcnM).  r»- 
Utlag  to  t«levl8lon  &nd  nullo  covarara 
of  the  S«iuit«.  to  clvuy  the  prohibition 
on  the  ase  of  tape  dupllcatlona  of  radio 
or  t«l«Tl8lon  covermf  e  of  Senate  proceed- 
laca;  placed  on  the  calendar. 
By  Mr.   PORD.  tnm  the  Committee  on 
Roles    and    AdmlnlotraUon.    11S48— Re- 
ported (S.  Rept.  100-361),  11648— Agreed  to 
in  Senate.  13610 
S.  Res.  433— A  reaolatlon  to  honor  Bofene 
O'Neill  for  his  piicelen  contrlbatlon  to 
the  canon  of  American  literature  In  this 
hundredth  anniversary  year  of  his  birth; 
to  the  Committee  on  the  Judiciary. 
By     Mr.     MOYNIHAN.     11879— Cosponsora 
added.    13471.    13004.    13773.    14089.    14469. 
15219.    19664.     16063.     16154.    16383.     16738. 
17386— Reported     (no     written     report). 
18633— Agreed  to  In  Senate.  18816 
S.  Rea.  433— A  resolution  to  designate  the  pe- 
riod commencing  on  August  7.  1968,  and 
ending  August  14.  1968,  as  "Canoe  World 
Sprtntt  Week":  to  the  Committee  on  the 
Judiciary. 
By  Mr.  INOUTE  (for  himself,  Mr.  Boren. 
Mr.  Burdlck.  Mr.   Dodd.   Mr.  Dole.   Mr. 
Oam.   Mr.    Oore.    Mr.    Lautenberg.    Mr. 
Matannaga.  Mr.  McClure.  Mr.  Moynlhan, 
Mr.  PeU.  Mr.  Reld.  Mr.  RockefeUer.  lilr. 
Sanford.  Mr.  Stennls.  Mr.  Wallop,  and 
Mr.   Welcker).    13061— Cosponsors  added. 
173S8 
8.  Res.  434 — A  resolution  to  direct  the  Senate 
Legal  Counsel  to  appear  as  amicus  curiae 
in  the  name   of  the  Senate   In  United 
SUtea  of  America  v.  John  M.  Mlstretta. 
By  Mr.  BTRD  (for  himself  and  Mr.  Dole). 
13001- Agreed  to  In  Senate.  13100 
8.  Res.  436— A  resolution  to  commemorate 
the  90th   birthday   of  Norman   Vincent 
Peale. 
By  Mr.  DOLE  (for  himself.  Mr.  Byrd.  Mr. 
D'Amato.    and    Mr.    Moynlhan).    13396— 
Agreed  to  in  Senate.  13304 
8.  Res.  436— Resolution  relating  to  the  visit 
of  Pakistan's  President  Mohammad  Zla- 
Ul-Haq  to  the  United  States;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  HUMPHREY,  12964 
8.     Res.    437— Resolution    authorising    the 
printing  of  the  Standing  Rules  of  the 
Senate  as  a  Senate  document. 
By  Mr.  BTRD,  13964— Agreed  to  In  Senate, 
13049 
8.  Res.  438 — Resolution  extending  the  sup- 
port of  the  Senate  and  the  people  of  the 
Unltad  States  to  President  Jose  Napo- 
leon Dnarte  and  bis  family;  placed  on  the 
calendar. 
By  Mr.  BYRD  (for  himself,  Mr.  Dole,  Mr. 
Dodd.   Mrs.   Kaasebaum.   Mr.    PeU.   Mr. 
DeConclnl.  Mr.  Inouye.  Mr.  Lugar.  Mr. 
Armstrong.    Mr.    McCain.    Ui.    Duren- 
bargsr.  and  Mr.  Welcker).  1375S— Cospon- 
■ora  added.  14009— Indefinitely  postponed. 
14141 
8.  Rac.  439— Resolution  to  congratulate  the 
partlclpanu    on    the    first    Friendship 
Flight     between     Nome,     Alaska,     and 
ProTldanlya.  SlberU.  U.S.S.R.,  and  to  en- 
oooraga   further    cultural    ties    between 
AflMTlcaaa  and  their  Soviet  neighbors. 
By  Mr.  D'AMATO  (for  Mr.  Murkowskl)  (for 
hlmaaU  aad  Mr.  Stevens),  13766— Agreed 
to  la  SsnaU.  13773. 13790 
8.    Ras.    440— A    rasoluUon    expreaslng    the 
•aoaa  of  the  Senate  that  the  President 
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should  continue  pursuing  the  removal  of 
foreign  military  forces  from  Angola  and 
should   assist    the   achievement   of  na- 
tional reconciliation  and  early  independ- 
ence In  Namibia;  to  the  Committee  on 
Foreign  Relations. 
By  Blr.  PRBS8LER,  14036 
S.  Ras.  441— Raaolutlon  to  express  the  sense 
of  the  Senate  on  the  need  to  commend 
Clifford  Hugh  Frame  for  his  leadership 
and  achievement  in  the  operation  of  the 
Cyprus  Anvil  Mine;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By   Mr.    STEVENS   (for   himself  and   Mr. 
Murkowskl),  14136 
S.    Ras.    443— A   resolution    expressing    the 
sense  of  the  Senate  that  the  President 
should   convene   an    International   Con- 
ference on  Combating  Illegal  Drug  Pro- 
duction,   Trafficking,    and    Use    In    the 
Western  Hemisphere;  to  the  Conmilttee 
on  Foreign  Relations. 
By  Mr.  TRIBLE  (for  himself.  Mr.  Dole,  Mr. 
D'Amato,  and  Mr.  DeConclnl),  14460— Co- 
sponsors  added,  14693,  14967.  15136,  15319, 
15393.    15814— Reported    (no    written    re- 
port). 15366— Agreed  to  in  Senate.  15758 
S.    Ras.    443— A    resolution    expressing    the 
sense  of  the  Senate  that  the  seven  major 
Industrial  nations  of  the  world  must  take 
Immediate  action  to  protect  the  Earth's 
stratospheric  ozone  layer. 
By  Mr.  BYRD  (for  Mr,  Baucns  (for  himself. 
Mr.  Chafee.  Mr.  Mitchell.  Mr.  Stafford. 
Mr.  Oore.  Mr.  Wlrth.  Mr.  Durenberger, 
Mr.  Kerry.  Mr.  Warner.  Mr.  Matsunaga. 
Mr.  Pell.  Mr.  Johnston.  Mr.  Pressler,  Ms. 
Mlkulskl,  and  Mr.  Roth)),  14973— Agreed 
to  In  Senate,  15000 
S.  Res.  444— Resolution  to  express  the  sense 
of  the  Senate  on  the  Internal  Revenue 
Service  tax  offset  program;  to  the  Com- 
mittee on  Finance. 
By  Mr.  QUAYLE  (for  himself,  Mr.  Pell.  Mr. 
Kennedy.  Mr.  Stafford,  and  Mr.  Dodd). 
15366— Cosponsors  added.  16063 
S.  Res.  446— A  bill  expressing  the  sense  of 
the  Senate  in  honoring  the  Cable  Tele- 
vision Industry  on  the  occasion  of  Its 
40th  anniversary;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  HEINZ  (for  himself  and  Mr.  Spec- 
ter). 15368 
S.  Ras.  446— Resolution  relative  to  the  death 
of  the  Honorable  John  James  Duncan,  of 
Tennessee. 
By  Mr.  B"YRD  (for  Mr.  Sasser  (for  himself 
and  Mr.  Gore)).  15806— Agreed  to  In  Sen- 
ate. 15814.  15837 
S.    Res.    447— Resolution    commanding    J. 
Lawey  Caraway  on  the  occasion  of  his 
retirement. 
By  Mr.  BYRD  (for  Mr.  Bumpers  (for  him- 
self. Mr.  Pryor.  Mr.  Ford.  Mr.  Stevens. 
Mr.  Adams.  Mr.  Bond.  Mr.  Baucus.  Mr. 
Welcker.    Mr.    Nunn.    Mr.    Simon.    Mr. 
Chiles.  Mr.  Boren.  Mr.  Bradley.  Mr.  Bur- 
dlck, Mr.  D'Amato.  Mr.  Rockefeller.  Mr. 
Dole.  Mr.  Gore.  Mr.  Domenlcl.  Mr.  Ken- 
nedy. Mrs.  Kassebaum.  Mr.  Evans.  Mr. 
Packwood,  Mr.  Moynlhan.  Mr.  Wlrth.  Mr. 
Heflln,   Mr.   Thurmond,   Mr.   DeConclnl. 
Mr.  Blngaman,  Mr.  Oam,  and  Ms.  Mlkul- 
skl)). 16360— Agreed  to  In  Senate.  16396 
S.  Res.  448— Resolution  to  honor  the  Most 
Reverend  Francis  T.  Hurley,  Archbishop 
of  Anchorage,  for  his  contributions  to 
the  City  of  Anchorage,  the  SUte  of  Alas- 
ka, and  his  fellow  man  and  to  recognise 
him  for  being  named  as  Alaska's  first  re- 
cipient of  the  Torch  of  Liberty  Award. 
By  Mr.  (X>HEN  (for  Mr.  Stevens  (for  him- 
self and  Mr.  Murkowskl)),  16360— Agreed 
to  In  Senate.  16397 


S.  Res.  449— Resolution  to  authorise  testi- 
mony of  a  former  Senate  employee  and 
repreaanuuon  by  the  Senate  Legal 
(Tounaal  In  the  case  of  United  Sutes  v. 
Burnley,  at  al. 

By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
16360— Agreed  to  In  Senate,  16397 
S.  Ras.  460— Resolution  to  acknowledge  the 
service  provided  to  consumers  by  the  Na- 
tional Association  of  Regulatory  Utility 
Ck>mmla8loner8. 

By  Mr.  BYRD  (for  Mr.  Burdlck),  17350— 
Agreed  to  In  Senate,  17373 
S.  Res.  461— Resolution  authorising  use  of 
the  Hart  Building  atrium  for  a  concert 
by  the  Congressional  Chorus. 

By  Mr.  BYRD  (for  Mr.  RockefeUer).  17350— 
Agreed  to  In  Senate.  17373 
S.  Res.  453— To  stop  the  growth  of  Insolvent 
thrift  Institutions;  to  the  (Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  PROXMIRE.  18349 
S.  Ras.  453— A  resolution  to  authorise  the  use 
by  the  Senate  of  the  terrace  and  grounds 
on  the  West  Front  of  the  Capitol. 

By  Mr.  BYRD.  19391— Agreed  to  In  Senate. 
19447 

S.  Ras.  464— A  resolution  Increasing  the  limi- 
tation on  exi>endltures  by  the  Committee 
on  Environment  and  Public  Works  for 
the    i>rocurement    of   consultants    with 
funds    transferred    bom   administrative 
expenses  at  no  additional  Increase  to  au- 
thorised budget;  to  the  Committee  on 
Rules  and  Administration. 
By   Mr.    BURDICK   (for  himself  and   Mr. 
Stafford).  19643— Reported  (no  written  re- 
port). 33951— Agreed  to  in  Senate,  25255 
S.  Res.  456 — A  resolution  condemning  Roma- 
nia for  Its  human  rights  abuses.  j>artlcu- 
larly  Its  plan  to  rase  agricultural  vU- 
lages  In  tradltlonaUy  Hungarian  areas; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.   LAUTENBERG  (for  himself.   Mr. 
Metsenbaum.  Mr.  Pressler.  Mr.  Dodd.  Mr. 
Durenberger.  Mr.  D'Amato.  Mr.  Bradley, 
Mr.   Dole,  Mr.  Kerry,  Mrs.  Kassebaum, 
Mr.  DeConclnl.  Mr.  MltcheU.  Mr.  Inouye. 
Mr.  Grassley.  Mr.  Synuns.  Mr.  Bumpers. 
Mr.  Boren.  Mr.  Dixon.  Mr.  Levin,  Mr. 
Rlegle,   Mr.   Domenlcl,   Mr.   Lugar,   Mr. 
Karnes.   Mr.   Gore,   and   Mr.   Sarbanes). 
30709— Cosponsors  added.  21638 
S.  Ras.  456— Resolution  to  provide  for  Issu- 
ance of  a  summons  and  for  related  proce- 
dures concerning  the  articles  of  Impeach- 
ment against  Alcee  Hastings. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
21343— Agreed  to  In  Senate.  31171.  31364 
S.  Ras.  457— Resolution  to  direct  the  Senate 
Legal    Counsel    to    represent    Senator 
Kerry    In    the   case    of   Beauxhamp   vs. 
Kerry  (Mass.  Sup.  Ct.). 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
31343— Agreed  to  In  Senate.  31336 
8.  Res.  468— An  original  resolution  managing 
the  expenditure  of  funds  for  Senate  offi- 
cial maU  during  fiscal  year  1969. 
By  Mr.   FORD,   from   the  ConmUttee  on 
Rules    and    Administration.    31G0O— Or- 
dered placed  on  calendar.  31643— Reported 
(S.    Rapt.    100-480).    31588— Agreed    to    In 
Senate.  33130 
S.  Res.  459— An  original  resolution  to  provide 
for  the  transfer  of  archival  quality  video 
recordings  of  Senate  proceedings  to  the 
Librarian  of  Ck>ngreas  and  the  Archivist 
of  the  United  SUtes  and  to  clarify  proce- 
dures for  providing  copies  to  Senators. 
By  Mr.   FORD,   from   the  Committee   on 
Rules    and    Administration,    31S90— Or- 
dered placed  on  calendar.  31643— Reported 
(S.    Rapt.    100-471).    31688— Agreed   to    In 
Senate.  33734 


8.  Res.  460—8.  Res.  460.  A  resolatlon  In  sap- 
port  of  a  peaceful.  negotUitad  aettlament 
to  the  Cyprus  dispute;  to  the  Commlttaa 
on  Foreign  Relations. 
By  Mr.  PELL  (for  himself  and  Mr.  Lugar). 
31600— Ordered  placed  on  calendar,  21643— 
Cosponsors  added.  23470 
S.  Res.  461— Resolution  condemning  Romania 
for  Its  human  rlghU  abases,  particularly 
Its  plan  to  rase  agrlcaltaral  villages  in 
traditionally  Hungarian  araas. 
By  Mr.  LAUtTENBERO  (for  himself,  Mr. 
Bradley,  Mr.  Metsenbaum,  Mr.  Pressler, 
Mr.      Doddt      Mr.      Duranbarger,      Mr. 
D'Amato,    Mr.    Wilson,    Mr.    Dole,    Mr. 
Kerry.  Mrs.  Kassebaam,  Mr.  DeConclnl, 
Mr.  MltcheU,  Mr.  Inooye,  Mr.  Oraaaley, 
Mr.  Synuns,  Mr.  Bnxvers,  Mr.  Boran, 
Mr.  Dixon,  Mr.  Levin,  Bfr.  Rlegle,  Mr. 
Domenlcl.  Mr.  Lugar.  Mr.  Karnes,  Mr. 
Gore.    Mr.    Helms,   and   Blr.    Sarbanes), 
21560— Ordered    held    at    desk.    21644— 
Agreed  to  la  Senate,  31867 
S.  Res.  463— Resolution  expressing  the  sense 
of  the  Senate  concerning  the  1968  Seoul 
Olympic  Games. 
By  Mr.  STEVENS  (for  Mr.  Bond  (for  him- 
self. Mr.   Stevens.  Mr.  Morkowskl,  Mr. 
Boren.  Mr.  Shelby.  Mr.  Wilson,  Mr.  (3och- 
ran,  Mr.  McConneU,  Mr.  Dixon,  Mr.  Rud- 
man,    Mr.    Sanford,    Mr.    Helms.    Mr. 
Quayle,   Mr.   Packwood,   Mr.   Danforth, 
and   Mr.   Karnes)).  31690— Agreed  to  In 
Senate.  31644,  31683 
S.    Res.    463— A    resolatlon   aqprasslng   the 
sense  of  the  Congress  that  Federal  laws 
regarding  tfae  taxation  of  State  and  local 
government  bonds  should  not  be  changed 
In  order  to  increase  revenue;  to  the  Com- 
mittee on  Finance. 
By   Mr.    ROTH.    21913— Cosponsors   added, 
24832.  28879.  30325,  31563 
S.  Res.  464— A  resolution  to  express  the  oppo- 
sition of  the  Senate  to  the  mass  klUlngs. 
mass  arrests,  and  denial  of  haman  rights 
in  the  Socialist  RapabUc  of  Banna;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  MOYNIHAN  (for  himself,  Mr.  PeU, 
Mr.  Helms,  Mr.  (Transton,  Mr.  Murkow- 
skl,  Mr.  Kennedy,  Mr.  Boschwlts,  Mr. 
Kerry.  Mr.  Dole,  Mr.  Simon,  Mr.  Rocke- 
feUer,   Mr.   Graham.   Mr.    Specter,    Mi. 
Inouye.  Mr.  Simpson,  Mr.  Symms,  Mr. 
Stannls,  Mr.  Sarbanes,  Mr.  Bordlck,  Mr. 
Cohen.  Mr.  MltcheU.  Mr.  Sasser,  Mr.  Har- 
kln.  Mr.  Bradley.  Mr.  Lautenberg,  Mr. 
Glenn,  Mr.  Nunn,  Mr.  Dixon,  Mr.  Warner, 
and  Mr.  Byrd.).  21913— Agreed  to  In  Sen- 
ate. 32008 
8.  Ras.  466— Resolution  concerning  the  r»- 
tum  of  Senator  Joe  Btdan. 
By  Mr.  ROVR  (for  hlmaaU.  Mr.  Byrd,  Mr. 
Dole,  Mr.  Adanu,  Mr.  Armstrong,  Mr. 
Baucus,  Mr.  Bentsen,  Mr.  Blngaman,  Mr. 
Bond.   Mr.   Boren,   Mr.   Bosohwlti,   Mr. 
Bradley.  Mr.  Braauz.  Mr.  Bampars,  Mr. 
Burdlck,   Mr.   Chafes,   Mr.    ChUes   Mr. 
Cochran,  Mr.  COhsn.  Mr.  Conrad,  Mr. 
Cranston,  Mr.  D'Amato,  Mr.  Danforth, 
Mr.  Daschle,  Mr.  DaConolnl,  Mr.  DUon. 
Mr.    Dodd.   Mr.    Domanlcl,   Mr.    Duren- 
berger, Mr.  Evans,  Mr.  Bxon,  Mr.  Ford, 
Mr.  Fowlar.  Mr.  Oam,  Mr.  Glenn,  Mr. 
Gore,    Mr    Graham,    Mr.    Oramm,    Mr. 
Grassley,  Mr.   Harkln,  Mr.   Hatch,  Mr. 
Hatfield,    Mr.    Hecht,    Mr.    Heflln,    Mr. 
Heinz.    Mr.    Helms,    Mr.    HoUlngs.    Mr. 
Humphrey.   Mr.   Inouye,   Mr.  Johnston, 
Mr.  Kama*,  Mrs.  Kassebaam,  Mr.  Kaatan, 
Mr.  Kennedy,  Mr.  Kerry,  Mr.  lAUtanbarg, 
Mr.  Leahy,  Mr.  Lavln,  Mr.  Lagar,  Mr. 
Matsunaga.  Mr.  McCain.  Mr.  MoClare, 
Mr.  McCoaneU,  Mr.  Melohar.  Mr.  MetMn- 
baum.  Ms.  MUcolskl.  Mr.  MltoheU,  Mr. 
Moynlhan,  Mr.  Markowakl.  Mr.  Nloklsi. 
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Mr.  Nunn,  Mr.  Packwood,  Mr.  PeU,  Mr. 
Pressler,  Mr.  Proxmlre,  Mr.  Pryor,  Mr. 
Qoayle,  Mr.  Raid,  Mr.  Rlegle,  Mr.  Rocke- 
feUer,  Mr.   Rudman,   Mr.   Sanford,   Mr. 
Sarbanes,  Mr.  Sasser,  Mr.  Shelby,  Mr. 
Simon,  Mr.  Simpson,  Mr.  Specter,  Mr. 
Stafford,  Mr.  Stennls.  Mr.  Stevens,  Mr. 
Symms,  Mr.  Thurmond,  Mr.  Trlble,  Mr. 
WaUop,  Mr.  Warner.  Mr.  Welcker,  Mr. 
Wilson,  and  Mr.  Wlrth),  21913— Ordered 
held  at  desk,  22041— Agreed  to  In  Senate. 
23436 
8.  Ras.  466— A  resolution  amending  Senate 
Resolution  30  of  the  One  Hundredth  Con- 
gress. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole). 
31914— Agreed  to  In  Senate,  22038 
8.  Res.  467— Resolution  to  express  the  deep 
regret  of  the  Senate  regarding  the  deaths 
of  Ambassador  Arnold  Lewis  Raphel  and 
General  Herbert  Marlon  Wassom. 
By  Mr.  B"YRD  (for  himself,  Mr.  Dole,  Mr. 
Humphrey,  Mr.  Pell,  Mr.  Helms,  and  Mr. 
Boschwltz),  22869— Agreed  to  In  Senate, 
23879 
8.  Ras.  468— Resolution  to  express  the  deep 
regret  of  the  Senate  of  the  United  States 
over  the  death  of  President  Mohanunad 
Zla  ul-Haq  of  Pakistan. 
By  Mr.  B"YRD  (for  himself,  Mr.  Dole,  Mr. 
Stennls,  Mr.  Helms,  Mr.  Boren,  Mr.  Hef- 
lln, Mr.  Humphrey. .  Mr.  Johnston.  Mr. 
Hacht.    Mr.    Shelby,    Mr.    Sjrmms.    Mr. 
McClure,   Mr.   Nlckles,   and  Mr.   Bond), 
3387&-Ordered    held    at    desk,     2288(^ 
Agreed  to  In  Senate,  23112 
S.   Res.   469— Resolution   to   authorize   rep- 
resentation  of   Senator   Jeff  Blngaman 
and  present  luid  former  members  of  his 
staff,  and  testimony  and  document  pro- 
duction m.  In  the  Matter  of  the  Applica- 
tions of  the  City  of  El  Paso,  etc. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
2314a— Agreed  to  In  Senate.  23172 
8.  Res.  470— A  resolution  relating  to  Great 
Lakes  medical  waste;  to  the  Conunlttee 
on  Environment  and  Public  Works. 
By    Mr.    RIEGLE    (for   himself   and    Mr. 
Levin),    23526— Cosponsors   added,    25239, 
39950,31553 
S.    Res.    471— Resolution    authorizing    the 
printing  of  a  history  of  the  Environment 
and  PubUc  Works  Committee  as  a  Senate 
document. 
By  Mr.  BYRD  (for  Mr.  Burdlck  (for  himself 
and  Mr.  Stafford)),  23749— Agreed  to  In 
Senate,  23736 
8.    Ras.    473— Resolution    authorizing    the 
printing  of  background  Information  re- 
lating to  the  Committee  on  Energy  and 
Natural  Resources;  to  the  Conmilttee  on 
Rules  and  Administration. 
By  Mr.  JOHNSTON  (for  himself  and  Mr. 
McClure),  23749— Reported  (no  written  re- 
port), 34809— Agreed  to  in  Senate,  26255 
S.  Res.  473— An  original  resolution  to  provide 
additional  funding  for  the  Select  Com- 
mittee on  Indian  Affairs  Special  Com- 
mittee on  Investigations;  to  the  Commlt- 
taa on  Rules  and  Administration. 
By  Mr.  INOUYE.  from  the  Select  Conmilt- 
tae  on  IndUn  Affairs.  23952— Reported  (S. 
Rept.  100-610).  23951— Reported  (no  writ- 
ten report).  24809— Agreed  to  in  Senate, 
31666 
8.  Ras.  474— A  resolution  In  support  of  the 
President's  policy  regarding  Soviet  ABM 
Treaty  violations. 
By  Mr.  WALLOP  (for  hlnMelf.  Mr.  Dole, 
Mr.  Byrd,  Mr.  Lugar.  Mr.  Nunn.  Mr.  War- 
ner, Mr.  Boren,  Mr.  Wilson,  Mr.  Helnxs, 
Mr.  Symms,  Mr.  McClure,  Mr.  Kasten, 
Mr.  McCain,  Mr.  Simpson,  Mr.  Karnes, 
Mr.    Nlckles,    Mr.    Bumpers,    and    Mr. 


DeConclnl),      24199— Cosponsors      added, 
26239 

S.  Res.  476— A  resolution  urging  the  Polish 
<3ovemment  to  recognize  the  independ- 
ent trade  union  SoUdarity  as  a  legal  en- 
tity; to  the  Committee  on  Foreign  Rela- 
tions. 
By  Mr.  DODD  (for  himself  and  Mr.  Mur- 
kowskl), 34638— Reported  (no  written  re- 
port), 36686— Cosponsors  added.  35936— 
Agreed  to  in  Senate,  29627 

S.  Res.  476— Resolution  expressing  the  sense 
of  the  Senate  regarding  United  States 
policy  in  bringing  about  national  rec- 
oncUlatlon  and  self-determination  In  An- 
gola and  Namibia;  to  the  Committee  on 
Foreign  Relations. 
By  Mr.  DeCONCTINI  (for  himself,  Mr.  Gra- 
ham, Mr.  Proxmlre,  Mr.  Shelby,  Mr. 
Simpson.  Mr.  ChUes,  Mr.  D'Amato,  Mr. 
Boren,  Mr.  Holllngs,  Mr.  Hatch,  Mr.  Dole, 
Mr.  Symms,  Mr.  McClure,  Mr.  Bond,  and 
Mr.    Karnes).    24538— Cosponsors    added, 


S.  Res.  477— A  resolution  expressing  the 
Sense  of  the  Senate  that  National  Eco- 
nomic Commission  meetings  be  open, 
that  no  Increases  In  taxes  be  legislated, 
and  that  Social  Security  benefits.  Includ- 
ing COLAs,  be  preserved;  to  the  Conunlt- 
tee on  Finance. 
By  Mr.  ROTH,  24809— Cosponsors  added, 
25699 

S.  Res.  478— A  resolution  expressing  the 
Sense  of  the  Senate  that  National  Eco- 
nomic Commission  meetings  be  open  and 
that  Social  Security  benefits  be  pre- 
served; to  the  Committee  on  Finance. 
By  Mr.  BOTH,  24809— Cosponsors  added, 
25699 

S.  Res.  479— An  original  resolution  to  amend 
rule  XXVI  of  the  Standing  Rules  of  the 
Senate  to  authorize  the  Committee  on 
Rules  and  Administration  to  direct  Sen- 
ate committees  to  report  2-year  author- 
izing resolutions  and  to  permit  the  Com- 
mittee on  Rules  and  Administration  to 
report  one  authorization  resolution  con- 
taining more  than  one  committee  au- 
thorization resolution. 
By  Mr.  FORD  from  the  Committee  on 
Rules  and  Administration,  24809— Re- 
ported (S.  Rept.  100-541),  24809— Agreed  to 
in  Senate,  26874 

S.  Res.  480— An  original  resolution  to  carry 
the  Impeachment  proceedings  against 
Judge  Alcee  L.  Hastings  over  to  the  101st 
(Congress. 
By  Mr.  FORD  from  the  Committee  on 
Rules  and  Administration,  24809— Re- 
ported (S.  Rept.  100-542),  24809— Agreed  to 
In  Senate,  26867 

S.   Res.   481— A  resolution  relative   to  the 

launch  of  the  Discovery. 

By  Mr.  DOLE  (for  himself,  Mr.  Byrd,  Mr. 

Glenn,  Mr.  Gam,  Mr.  HoUlngs,  and  Mr. 

Boren),  25931— Agreed  to  In  Senate,  25889 

S.   Res.   482— A  resolution  authorizing  the 
printing  of  certain  documents. 
By  Mr.  BYRD  (for  Mr.  Helms  (for  hlmseU 
and  Mr.  PeU)),  28931— Agreed  to  to  Sen- 
ate, 25911 
S.  Res.  483— A  resolution  to  authorize  pro- 
duction of  documents  by  the  Senate  Per- 
manent Subcommittee  on  Investigations 
to  the  case  of  Tarlow  versus  Doubleday 
and  Co. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole). 
25931— Agreed  to  to  Senate,  25612 
S.  Res.  484— A  resolution  to  ensure  com  glu- 
ten exports  to  the  European  Community; 
to  the  Committee  on  Finance. 
By  Mr.  DOLE  for  Mr.  Kames  (for  himself 
and  Mr.  Grassley).  27464 
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S.  Rm.  48&— a  rMolutlon  commendlnr  Rob- 
ert C.  Byrd  for  his  ezampUry  Mnrlc«  to 
the  United  Sutes  Senate,  the  Conjrress. 
and  the  people  of  the  United  SUtes. 
By  Mr.  DOLE  (for  himself.  Mr.  Adams.  Mr. 
Armatronf ,  Mr.  Bancvis.  Mr.  Bentsen,  Mr. 
Blden.    Mr.    Blnraman,    Mr.    Bond.    Mr. 
Boren,  Mr.  Bodchwlts,  Mr.  Bradley.  Mr. 
Breau.  Mr.  Bumpers.  Mr.  Burdlck.  Mr. 
Chafee,    Mr.    Chiles.    Mr.    Cochran.    Mr. 
Cohen.  Mr.   Conrad.   Mr.  Cranston.   Mr. 
D'Amato,  Mr.  Danforth.  Mr.  Daschle.  Mr. 
DeConclnl.  Mr.  Dlzon.  Mr.  Dodd,  Mr.  Do- 
menlcl.  Mr.  Durenber^er.  Mr.  Evans.  Mr. 
Exon,  Mr.  Ford,  Mr.  Fowler,  Mr.  Gam. 
Mr.  Olenn.  Mr.  Oore,  Mr.  Graham.  Mr. 
Gramm.  Mr.  Grassley.  Mr.  Harkln.  Mr. 
Hatch.  Mr.  Hatfield.  Mr.  Hecht.  Mr.  Hef- 
lln.  Mr.  Heln2,  Mr.  Helms.  Mr.  HoUlngrs. 
Mr.  Humphrey.  Mr.  Inouye,  Mr.  John- 
ston. Mr.  Karnes.  Mrs.  Kassebaum.  Mr. 
Kasten.    Mr.    Kennedy.    Mr.   Kerry,    Mr. 
Lantenbergr,  Mr.  Leahy,  Mr.  L«vln.  Mr. 
Logur,  Mr.  Matsunaga.  Mr.  McCain.  Mr. 
McClure.   Mr.    McConnell.   Mr.    Melcher, 
Mr.    Metxenbaum.    Ms.    Mlknlskl,    Mr. 
Mitchell,  Mr.  Moynlhan,  Mr.  Murkowskl. 
Mr.  Nlckles,  Mr.  Nunn.  Mr.  Packwood, 
Mr.  Pell.  Mr.  Pressler,  Mr.  Proxmlre,  Mr. 
Pryor,  Mr.  Quayle.  Mr.  Reld.  Mr.  Rlegel. 
Mr.  Rockefeller.  Mr.  Roth,  Mr.  Rudman. 
Mr.  Sanford.  Mr.  Sarbanes.  Mr.  Sasser. 
Mr.  Shelby.  Mr.  Simon.  Mr.  Simpson,  Mr. 
Specter.  Mr.  Stafford.  Mr.  Stennls.  Mr. 
Stevens,  Mr.  Symms.  Mr.  Thurmond.  Mr. 
Trlble.    Mr.    Wallop.    Mr.    Warner,    Mr. 
Welcker.   Mr.   Wilson,   and   Mr.   Wlrth), 
37465— Agreed  to  In  Senate.  27414 
S.  Res.  48S— A  resolution  to  congrratulate  the 
crew  of  the  space  shuttle  Discovery  on  the 
successful  completion  of  Its  mission. 
By  Mr.  BYRD  (for  Mr.  Holllngrs  (for  him- 
self. Mr.  Rle^le.  Mr.  Danforth,  Mr.  Pres- 
sler,   Mr.    Wlrth.    Mr.    Ford,    and    Mr. 
Gam)).  27465— Affreed  to  In  Senate,  27546, 
27777 
S.  Res.  487— Resolution  expressing  the  sense 
of  the  Senate  with  respect  to  limiting 
the  sale  of  arms  to  nations  in  the  Mid- 
east; to  the  Committee  on  Forelsm  Rela- 
tions. 
By  Mr.  SPECTER  (for  himself,  Mr.  DeCon- 
clnl. Mr.  Inouye.  and  Mr.  Kasten),  28360— 
Agreed  to  In  Senate,  31684 
S.  Res.  488— Resolution  providing  for  fair  em- 
ployment practices  In  the  Senate:  to  the 
Conunlttee  on  Rules  and  Administration. 
By  Mr.  McCAIN.  28360 
S.  Res.  489— Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  an  employee 
of  the   Senate    In   the   case   of  United 
SUtes  V.  Harold  Freldman.  et  al:  consid- 
ered and  agreed  to. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
28360— Agreed  to  In  Senate,  28492 
S.  Res.  490— Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  Senator  Ste- 
vens In  the  case  of  Hunter,   et  al.  v. 
Kalama rides,  et  al;  considered  and  agreed 
to. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
28360— Agreed  to  In  Senate.  28493 
S.  Res.  491— A  resolution  to  express  the  sense 
of  the  Senate  that  the  President  esUb- 
llah  a  blcontlnental  dialogue  on  the  im- 
plications   of    the    integration    of    the 
economies  of  the  Ehiropean  Communities. 
By  HATFIELD  (for  Mr.  Roth  (for  himself 
and  Mr.  Byrd)).  29365— Agreed  to  In  Sen- 
ate. 2»«83 
S.  Res.  493— A  resolution  to  express  concern 
about  the  Soviet  Bloc  Governments;  or- 
dered held  at  the  desk. 
By   Mr.    SYMMS.    29365-Ordered   held   at 
desk.     39978— Cooponsors    added.     39956. 
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31563.  31739— Referred  to  the  Committee 
on  Foreign  RelaUons.  30318 
S.  Res.  493— A  resolution  to  amend  Senate 
Resolution  38  to  Implement  closed  cap- 
tion  broadcasting  for  hearing-Impaired 
Individuals  of  floor  proceedings  of  the 
Senate;  to  the  Committee  on  Rules  and 
Administration. 
By  Mr.  DOLE  (for  himself.  Mr.  McCain.  Mr. 
Boschwlts,  Mr.  Stafford.  Mr.  Karnes.  Mr. 
Wilson  and  Mr.   Simon),  39797— Cospon- 
sors  added.  33557 
S.  Res.  494— A  resolution  to  authorize  rep- 
resenutlon  by  the  Senate  Legal  Counsel 
In  the  case  of  Springfield  Terminal  Rail- 
way Co.  V.  United  Transportation  Union 
and  National  Mediation  Board. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole). 
39797— Agreed  to  In  Senate.  39800,  29858 
S.  Res.  495— A  resolution  conmiendlng  Yaku- 
tat  Elementary  School  for  excellence  In 
education. 
By   Mr.   GARN  (for  Mr.   Stevens),   29951— 
Agreed  to  In  Senate,  29944 
S.  Res.  496— A  resolution  to  authorize  the 
printing  of  the  environmental  speeches 
of  Senator  Robert  Stafford  as  a  Senate 
Document. 
By  Mr.  GARN  (for  Mr.  Dole),  29951— Agreed 
to  In  Senate,  29945 
S.  Res.  497— A  resolution  to  express  the  sense 
of  the  Senate  that  the  Federal  Aviation 
Administration  shall  submit  to  Congress 
a  plan  on  Immediate  and  long  term  solu- 
tions   to    the    air    traffic    problems    at 
O'Hare  International  Airport  In  Chicago, 
Illinois. 
By  Mr.  SIMON  (for  himself,  Mr.  DUon,  and 
Mrs.    Kassebaum),    30320— Agreed    to    In 
Senate,  30207 
S.  Res.  498 — A  resolution  commending  Cornel 
H.  Petrassevlch  for  his  service  to  the 
United  States  of  America. 
By   Mr.   BYRD   (for  Mr.    Stennls),   30867— 
Agreed  to  In  Senate,  30695 
S.  Res.  499— A  resolution  conmiendlng  Rich- 
ard  Brandon   for  his  falthAil  tmd  out- 
standing service  to  the  United  Sutes  and 
the  Nation. 
By  Mr.  CHILES  (for  himself,  Mr.  Domenlcl, 
Mr.  Johnston,  Mr.  Armstrong,  Mr.  Sas- 
ser,   Mrs.   Kassebaum,   Mr.    Rlegle,    Mr. 
Boschwlu.  Mr.  Exon.  Mr.  Symms.  Mr. 
Lautenberg,   Mr.   Grassley.   Mr.    Simon. 
Mr.  Kasten.  Mr.  Sanford.  Mr.  ()uayle.  Mr. 
Wlrth.   Mr.   Danforth.   Mr.   Fowler.   Mr. 
Nlckles.  Mr.  Conrad,  Mr.  Rudman,  and 
Mr.  Dodd),  30867 
S.  Res.  500— A  resolution  to  provide  a  point 
of  order  against  unconstitutional  provi- 
sions of  a  conference  report;  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  STEVENS,  31189 
S.  Res.  501— A  resolution  to  conmiemorate 
the  dedication  of  the  Russian  Bishops 
House  In  Sitka,  AK  on  Alaska  Day,  Octo- 
ber 18. 1988. 
By  Mr.   STEVENS  (for  himself  and  Mr. 
Murkowskl).  31189 
S.   Res.   503— A   resolution   conmiendlng  A. 
Blair  Crownover  for  his  service  to  the 
Senate. 
By  Mr.  STENNIS  (for  himself.  Mr.  Hatch. 
Mr.  Kennedy.  Mr.  Simon,  Mr.  Pell,  Mr. 
Dole,  and  Mr.  SUfford).  31542— Agreed  to 
In  Senate.  31235.  31554 
S.  Res.  503— A  resolution  commending  Ken- 
neth A.  Mclean  for  his  service  to  the  Sen- 
ate. 
By  Mr.  PROXMIRE  (for  himself.  Mr.  Arm- 
strong, Mr.  Bond.  Mr.  Chafee,  Mr.  Cran- 
ston, Mr.  Dixon,  Mr.  Dodd.  Mr.  Gam,  Mr. 
Graham.   Mr.    Gramm.   Mr.    Hecht.   Mr. 
Heinz.  Mr.  Kames.  Mr.  Rlegle.  Mr.  San- 


ford. Mr.  Sarbanes.  Mr.  Sasser.  Mr.  Shel- 
by, and  Mr.  Wlrth).  31736-Agreed  to  In 
Senate.  31700 
S.  Res.  504— A  resolution  commending  Ron- 
ald L.  Tammen  for  his  service  to  the  U.S. 
Senate. 

By  Mr.   PROXMIRE.  31726— Agreed  to  In 
Senate.  31701 

S.  Res.  505— A  resolution  to  authorize  print- 
ing of  additional  copies  of  a  Senate  docu- 
ment. 
By  Mr.  BYRD,  31736— Agreed  to  In  Senate, 
31693 

S.  Res.  506— A  resolution  authorizing  the 
printing  of  tributes  to  Senator  Robert  C. 
Byrd. 

By  Mr.  DOLE.  31737— Agreed  to  In  Senate. 
31694     >- 
S.  Res.  507— A  resolution  to  refer  S.  1964  enti- 
tled "For  the  Relief  of  Nebraska  Alu- 
minum Casting.   Inc.   of  Hastings.   Ne- 
braska" to  the  chief  Judge  of  the  U.S. 
Claims  Court  for  a  report  thereon. 
By  Mr.  BYRD  (for  Mr.  Exon)  (for  himself 
and  Mr.  Kames).  31727— Agreed  to  In  Sen- 
ate. 31701 
S.  Res.  508— A  resolution  authorizing  certain 
appointments. 
By  Mr.  BYRD.  31727— Agreed  to  In  Senate. 
31701 
S.  Res.  509— A  resolution  authorizing  use  of 
the  Hart  Building  atrium  for  a  concert 
by  the  Congressional  chorus. 
By  Mr.  BYRD  (for  Mr.  Rockfeller).  32123— 
Agreed  to  In  Senate,  32083 
S.  Res.  510 — A  resolution  to  express  the  sense 
of  the  Senate  regarding  the  need  to  as- 
sess the  fire  management  policies  of  the 
various  Federal  land  management  agen- 
cies In  view  of  this  year's  fires  In  the 
Yellowstone  region  and  elsewhere. 
By  Mr.  BYRD  (for  Mr.  Baucus  (for  himself. 
Mr.  Simpson.  Mr.  Melcher.  and  Mr.  Wal- 
lop)), 32133— Agreed  to  in  Senate,  32166 
S.  Res.  511— A  resolution  to  authorize  the  re- 
lease of  documents  by  the  Committee  on 
Foreign  Relations. 
By  Mr.  BYRD  (for  himself  and  Mr.  Dole), 
32123— Agreed  to  In  Senate,  32129 
S.  Res.  512— Resolution  expressing  the  sense 
of  the  Senate  that  the  Secretary  of  Agri- 
culture should  continue  to  administer 
the   Export  Enhancement  Program;    to 
the   Committee   on   Agriculture,    Nutri- 
tion, and  Forestry. 
By  Mr.  LEAHY  (for  Mr.  Melcher).  32554 
S.  Res.  513— Resolution  appointing  a  commit- 
tee to  notify  the  President  concerning 
the  proposed  adjournment  of  the  session. 
By  Mr.  DOLE.  33554— Agreed  to  In  Senate. 
32528 
S.  Res.  514— Resolution  to  state  the  sense  of 
the  United  States  with  respect  to  vol- 
untary supervisory  conversions  of  Mu- 
tual Savings  and  Loan  Associations  to 
stock  forms  of  organization. 
By  Mr.  BYRD  (for  Mr.  Shelby  (for  himself 
and  Mr.  Reflln)).  32564— Agreed  to  In  Sen- 
ate, 33558 
S.  Res.  515— Resolution  tendering  the  thanks 
of  the  Senate  to  the  Senate  sUff  for  the 
courteous,  dignified,  and  impartial  man- 
ner in  which  they  have  assisted  the  delib- 
erations of  the  Senate. 
By  Mr.  BYRD,  32554— Agreed"  to  in  Senate, 
33558 
S.  Res.  516— Resolution  tendering  the  thanks 
of  the  Senate  to  the  President  pro  tem- 
pore for  the  courteous,  dignified,  and  im- 
partial manner  In  which  he  has  presided 
over  the  deliberations  of  the  Senate. 
By  Mr.  BYRD.  33554— Agreed  to  in  Senate, 
32559 


S.  Res.  517— Resolution  tendering  the  thanks 
of  the  Senate  to  the  Deputy  President 
pro  tempore  for  the  courteous,  dignified, 
and  Impartial  manner  in  which  he  has 
presided  over  the  deliberations  of  the 
Senate. 
By  Mr.  BYRD.  32554— Agreed  to  in  Senate, 
3KS9 
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S.  Res.  518— Resolution  to  commend  the  ex- 
traordinary cooperative  conduct  of  the 
distinguished  minority  leader. 
By  Mr.  BYRD,  32554— Agreed  to  in  Senate, 
32SSS 

S.  Res.  519— Resolution  tendering  the  thanks 
of  the  Senate  to  the  Vice  President  for 
the  courteous,  dignified,  and  impartial 


manner  In  which  he  has  presided  over  the 
deliberations  of  the  Senate. 

By  Mr.  DOLE,  32554— Agreed  to  In  Senate, 
32559 
S.  Res.  520— Resolution  to  conmiend  the  ex- 
emplary  conduct   of  the   distinguished 
majority  leader. 

By  Mr.  DOLE,  32554— Agreed  to  in  Senate, 
32559 
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H.R.  3— A  bill  to  enhADce  the  competitive- 
ness of  American  Indastry.  and  'or  other 
purposes;  Jointly,  to  the  Committees  on 
Ways  and  Means;  A«rlcultare;  Banking 
Finance  and  Urban  Aftalrs;  Education 
and  Labor,  Energy  and  Commerce;  and 
Foreign  JU&tlrs.— Conference  report  (H. 
Rept.  100-476)  submitted  In  House,  7871— 
Explanatory  statement,  7821— Conference 
report  debated.  8109,  8192.  8480.  848S,  8601. 
8623.  8683.  8880— Conference  report  agreed 
to.  8304— Debated.  8925— Conference  re- 
port agreed  to  In  the  Senate,  8978— Made 
special  order  (H.  Res.  438).  9790— Exam- 
ined and  signed  in  the  Senate,  10461, 
10796— Examined  and  signed  in  the  House, 
10544— Presented  to  the  President,  11336— 
Presidential  veto  message,  12130— Presi- 
dential veto  debated,  12132— House 
overrode  {Residential  veto,  12153— Veto 
message  debated  in  the  Senate,  13527, 
13668— Veto  message  debated,  13567— 
Presidential  veto  sustained,  13716 
H.R.  5— A  bill  to  improve  elementary  and 
secondary  education,  and  for  other  pur- 
poses: to  the  Committee  on  Education 
and  Labor.— House  disagreed  to  Senate 
amendments  and  agreed  to  a  conference. 
Conferees  appointed,  1224— House  agreed 
to  a  motion  to  instruct  conferees,  1583— 
Motion  to  instruct  conferees  agreed  to, 
2754— Confbrence  report  (H.  Rept.  100-567) 
submitted  in  House,  6637— Explanatory 
statement,  6730,  7557— House  rejected 
conference  report.  House  receded  and 
concurred  in  Senate  amendment  with  an 
amendment,  7355— Senate  concurred  in 
the  amendments  of  th  House  to  the  Sen- 
ate amendments,  7556— Examined  and 
signed  in  the  House.  8841— E&camined  and 
signed  in  the  Senate.  9018— Presented  to 
the  President.  9348— Apiuroved  [Public 
Law  100-297],  10006 

H.R.  11— A  bill  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize  i^ 
propriatlcns  for  fiscal  years  1987,  1968. 
and  1989,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Public  Works  and 
Transportation;  Energy  and  Commerce. — 
Reported  with  amendments  (H.  Rept. 
100-158,  part  U),  5357— Rules  suspended. 
Amended  and  passed  House,  6361— Title 
amended,  6363— Passage  vacated.  Laid  on 
the  Uble,  6364 

H.R.  18— A  bill  to  esUbllsh  the  American 
Conservatton  Corps,  and  for  other  pur- 
poses; Jointly,  to  the  Conmiittees  on  In- 
terior and  Insular  ACEalrs;  Education  and 
Labor.— Cosponsors  added.  17433 

H.R.  23— A  bill  to  amend  the  Congressional 
Budget  Aet  of  1974  to  provide  for  a  3-year 
bnd^tlng  cycle,  to  provide  for  separate 
and  tlmelir  consideration  each  of  anthor- 
lilng  legUlatlon,  budget  resolntiona.  and 
appropriations,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Rules; 
Oovemmant  Operations.— Cosponsors 
added,  423D,  12285 

H.R.  30— A  bill  to  establish  comprehensive 
programs  of  education,  training,  and  em- 


ployment assistance  in  the  States  to  en- 
able fimillles  receiving  public  assistance 
benefits  to  achieve  long-term  self-suffi- 
ciency; to  the  Committee  on  Eklucation 
and  Labor.— Cosponsors  added,  61 

H.R.  39— A  bill  to  designate  certain  lands  in 
Alaska  as  wilderness;  to  the  Committee 
on  Interior  and  Insular  Affttirs.— Cospon- 
sors added,  930,  2526,  2769,  4135,  11338, 
12285, 14372, 17433, 18925,  22307,  22752 

H.R.  43— A  bUl  to  amend  title  n  of  the  Social 
Security  Act  so  as  to  remove  the  limita- 
tion ui)on  the  amount  of  outside  income 
which  an  individual  may  earn  while  re- 
ceiving benefits  thereunder;  to  the  Com- 
mittee on  Way  and  Means.— Cosponsors 
added,  61, 1206,  2769.  30167 

H.R.  47— A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  members  of  the 
Armed  Forces  to  assist  civilian  law  en- 
forcement agencies  in  drug-interdiction 
operations  outside  the  United  States;  to 
the  Committee  on  Armed  Services.— Co- 
sponsors  added.  6010. 16598 

H.R.  74— A  bill  to  esteblish  the  title  of  States 
In  certain  abandoned  shipwrecks,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs;  Mer- 
chant Marine  and  Fisheries.— Cosponsors 
added.  1974.  2997— Removal  of  cosponsors. 
3548 

H.R.  80— A  bill  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to 
Increase  the  amount  of  benefits  payable 
with  respect  to  the  death  of  public  safety 
officers,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  1656,  4220, 12562. 13518 

H.R.  81— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  individuals  to 
direct  that  part  or  all  of  their  income 
tax  reftmds  be  contributed  to  a  trust 
fund  established  for  the  relief  of  domes- 
tic and  international  hunger,  and  to  es- 
tablish a  commission  to  oversee  the  dis- 
tribution of  such  contributions;  Jointly, 
to  the  Conmiittees  on  Ways  and  Means; 
Education  and  Labor.— Cosponsors  added, 
1893.  2462,  3508.  3709.  413^.  5062.  6343.  7098. 
9673.  18067. 19226. 19861.  22307 

H.R.  94— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of.  and  the  deduction  of  con- 
tributions to.  housing  savings  accounts; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  3547 

HJt.  98— A  bill  to  repeal  the  Davis-Bacon 
Act,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. — Co- 
sponsors  added,  23676 

H.R.  107— A  bill  to  amend  section  1951  of  title 
18,  United  SUtes  Code,  (commonly  called 
the  "Hobbs  Act")  to  make  the  extortion 
prohibition  of  such  section  applicable  to 
conduct  in  labor  dlsimtes  to  the  same  ex- 
tant such  prohibition  applies  to  other 
conduct;  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  25022 

H.R.  ill— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  repeal  the  Income 


taxation  of  corporations,  to  Impose  a  10- 
percent  tax  on  the  earned  income  (and 
only  the  earned  income)  of  individuals, 
to  repeal  the  estate  and  gift  taxes,  to 
provide  amnesty  for  all  tax  liability  for 
prior  taxable  years,  tmd  for  other  pur- 
poses; to  the  (Committee  on  Ways  and 
Means.— Cosponsors  added,  4135,  7096, 
11418, 14742 

H.R.  112— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  certain  married 
Individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  individuals;  to  the 
(Committee  on  Ways  and  Means.— Cospon- 
sors added,  930 

H.R.  115— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  make  it  clear  that 
States  and  local  governments  may  hot 
tax  social  security  benefits;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added,  2638,  2769.  3508,  3675,  3870,  4489.  5356 

H.R.  122— A  bill  to  restore  Income  averaging 
for  farmers;  to  the  Committee  on  Ways 
and  Means.— Cosjwnsors  added,  22307 

H.R.  123— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  perma- 
nent extension  of  the  exclusion  for  edu- 
cational assistance  programs;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  18087 

H.R.  124— A  bill  to  amend  title  H  of  the  So- 
cial Security  Act  to  provide  that  a 
monthly  insurance  benefit  thereunder 
shall  be  paid  for  the  month  in  which  the 
recipient  dies  and  that  such  benefit  shall 
be  payable  for  such  month  only  to  the 
extent  proportionate  to  the  number  of 
days  in  such  month  preceding  the  date 
of  the  recipient's  death;  to  the  Commit- 
tee on  Ways  and  Means.— Cosponsors 
added,  11338 

H.R.  130— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  special 
3-year  basis  recovery  rule  in  computing 
the  amount  of  an  employee's  annuity  in- 
cludible in  gross  income;  to  the  Commit- 
tee on  Ways  and  Means.— Cosponsors 
added,  605, 1443 

H.R.  137— A  bill  to  establish  a  system  of  indi- 
vidual training  accounts  in  the  unem- 
ployment trust  fund  to  provide  for  train- 
ing and  relocating  unemployed  individ- 
uals, to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  cerUin  con- 
tributions to  such  accounts  shall  be  de- 
ductible from  gross  income,  and  for  other 
puri»ses;  Jontly,  to  the  Committees  on 
Education  and  Labor;  Ways  and  Means.— 
Cosponsors  added,  8306 

H.R.  145— A  bill  to  provide  for  a  computer 
standards  program  within  the  National 
Bureau  of  Standards,  to  provide  for  Gov- 
ernment-wide computer  security,  and  to 
provide  for  the  training  in  security  mat- 
ters of  i)ersons  who  are  involved  In  the 
management,  operation,  and  use  of  Fed- 
eral computer  systems,  and  for  other 
tmrposes;  Jointly,  to  the  Committees  on 
Science;  Space  and  Technology;  Govern- 
ment Operations.— Examined  and  signed 
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H.R.  146— Continued 

In  the  Senate,  ao— Examined  and  signed 
In  the  House,  39— Presented  to  the  Presi- 
dent. SI— Approved  [Public  Law  100-336], 

leoi 

H.R.  1S6— A  bill  to  prohibit  the  manufacture 
and  Importation  of  not  readily  detectable 
firearms,   to  prohibit  the   transfer   and 
possession  of  silencers,  and  to  provide  for 
a  waiting  period  before  purchase  of  a 
hand^n;  to  the  Conunlttee  on  the  Judi- 
ciary—Cosponsors  added,  5948 
H.R.    166— A   bill    to   amend   the   Consumer 
Product  Safety  Act  to  strengthen  the  au- 
thority of  the  Consumer  Product  Safety 
Commission  over  amusement  parks:  to 
the    Committee    on    Energy    and    Com- 
merce.—Cosponsors  added,  30696 
H.R.  176— A  bill  to  provide  for  the  uniform 
disclosure  of  the  rates  of  Interest  which 
are  payable  on  savings  accounts,  and  for 
other   purposes;    to   the   Committee   on 
Ranking,   Finance  and  Urban  Affairs- 
Ordered  placed  on  calendar,  23746 
H.R.  186— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  the 
registration  of  certain  nonprofit  entitles 
which  provide  health  services  and  sell 
prescription  drugs;  to  the  Committee  on 
Energy      and      Commerce. — Cosponsors 
added.  11418,  13185.  15387 
H.R.  190— A  bill  to  amend  title  n  of  the  So- 
cial  Security  Act  to  provide  that  the 
adopted  child  of  an  individual  shall  be 
treated  the  same  as  a  natural  child  of 
such  Individual  for  purposes  of  determin- 
ing his   or   her   eligibility   for   benefits 
based  on  such  individual's  wage  record, 
regardless  of  the  time  the  adoption  oc- 
curred; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  930.  1710.  3536. 
3997.  3647.  3605.  3870.  4798.  5948.  8306.  10646. 
13563.  33396.  3S033.  38656.  30168 
H.R.  318— A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  change  benefit 
eligibility  requirements  so  that  Individ- 
uals who  have  completed  30  years  of  serv- 
ice as  an  employee  and  have  attained  the 
age  of  55  years  are  eligible  and  so  that 
certain  other  Individuals  who  have  at- 
Ulned  the  age  of  55  years  and  are  related 
to  employees  are  also  eligible;   to  the 
Committee  on  Energy  and  Conunerce.— 
Cosponsors  added,  11753 
H.R.  338— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  an  Indi- 
vidual's entitlement  to  benefits  there- 
under shall  continue  through  the  month 
of  his  or  her  death  (without  affecting  any 
other  person's  entitlement  to  benefits  for 
that  month).  In  order  to  provide  such  In- 
dividual's   family    with    assistance    In 
meeting    the    extra    death-related    ex- 
penses; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  17812 
H.R.  335— A  bill  to  create  a  commission  to 
grant  exclusive  franchises  for  the  explo- 
ration for  and  the  conunercial  develop- 
ment of  geothermal  energy  and  for  the 
right  to  market  any  such  energy  In  Its 
natural  state,   and   for  other  purposes: 
Jointly,   to  the  Committees  on  Energy 
and  Commerce:  Interior  and  Insular  Af- 
fairs.—Cosponsors  added.  18935 
H.R.  Ml— A  bill  to  amend  the  Animal  Wel- 
fare Act  with  respect  to  the  Issuance  of 
temporary  restraining  orders  and  Injunc- 
tions In  certain  cases;  to  the  Committee 
on  Agriculture— Cosponsors  added.  2536. 
9349.  1B93S 

H.R.  343— A  bill  to  direct  the  President  to 
Impose  certain  limitations  on  the 
amount  of  milk  protein  products  that 
may  be  Imported  Into  the  United  Sutes, 
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and  for  other  purposes;  to  the  Committee 
on  Agriculture.— Cosponsors  added.  30333 
H.R.  345— A  bill  to  establish  a  commission 
to  advise  the  President  on  proposals  for 
national  observances;  to  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added.  930.  1443.  1898.  3638.  3997. 
4136.  4499.  4798.  5063.  5358.  6343.  9673.  11753. 
13961.33398 
H.R.  376— A  bill  to  amend  Utle  n  of  the  So- 
cial Security  Act  to  waive,  for  5  years, 
the  34-month  waiting  period  for  Medicare 
eligibility  on  the  basis  of  a  disability  In 
the  case  of  individuals  with  acquired  im- 
mune deficiency  syndrome  [AIDS],  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means:  Energy  and 
Commerce. — Cosponsors  added.  605.  3526. 
2997.  13866 
H.R.  278— A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  Alaska 
Natives  with  certain  options  for  contin- 
ued  ownership  of  lands  and   corporate 
shares  received  pursuant  to  the  act.  and 
for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs— Examined 
and  signed  in  the  Senate.  20— Examined 
and  signed  In  the  House.  39— Presented 
to   the  President.  51— Approved   [Public 
Law  100-341  ].  1691 
H.R.  279— A  bill   to  amend  title  38.  United 
States  Code,  to  remove  the  time  limita- 
tion for  the  use  of  GI  bill  educational 
assistance  benefits:  to  the  Committee  on 
Veterans'     Affairs.— Cosponsors     added. 
5654.  11753 
H.R.  285— A  bill  to  deny  crewmember  status 
in    the    case    of    certain    strikes    and 
lockouts:  to  the  Committee  on  Education 
and    Labor— Debated.    4736— Rules    sus- 
pended.   Amended    and    passed    House. 
4735— Title    amended.    4736— Referred    to 
the  Conunlttee  on  the  Judiciary.  5207 
H.R.  297— A  bill  to  require  the  posting  of  a 
surety   bond   with   respect   to   products 
numufactured    in    foreign    countries    or 
customs  unions:   to  the  Committee  on 
Ways    and    Means. — Cosponsors    added. 
20332 
H.R.  302— A  bill  to  provide  benefits  under  the 
survivor     benefit     plan     to     surviving 
spouses  of  certain  members  of  the  Armed 
Forces  retired  before  September  21.  1972; 
to  the  Committee  on  Armed  Services.- 
Cosponsors  added.  2769 
H.R.  303— A  bill  to  amend  section  3104  of  title 
38.  United  States  Code,  to  permit  certain 
service-connected  disabled  veterans  who 
are  retired  members  of  the  Armed  Forces 
to    receive    comi>ensatlon    concurrently 
with  retired  pay.  without  deduction  from 
either;  to  the  Committee  on  Veterans' 
Affairs— Cosponsors  added.  61.  2769.  3605. 
5358.  8306.  9250.   11753.   13185.   14372.   18925. 
23396 
H.R.  310— A  bill  to  provide  a  limited  anti- 
trust exemption  for  Independent  natural 
gas  producer  cooperatives;  to  the  Com- 
mittee   on    the    Judiciary. — Cosponsors 
added.  30598 
H.R.  313— A  bill  to  prevent  United  Sutes  for- 
eign assistance  funds  from  being  used  for 
the  corrupt  personal   financial   gain   of 
any  person  or  otherwise  diverted  from 
their  intended  use;  to  the  Committee  on 
Foreign  Affairs— Cosponsors  added.  7502 
H.R.  335— A  bill  to  provide  for  the  mandatory 
registration  of  handguns:  to  the  Commit- 
tee on  the  Judiciary— Amendments.  7304 
H.R.  338— A  blU  to  make  it  a  Federal  offense 
for  certain  persons  to  intentionally  do- 
nate blood,  semen,  or  an  organ;  to  the 
Committee  on  Energy  and  Conunerce. — 
Cosponsors  added.  24337 


H.R.  341— A  bill  to  require  a  treaty  for  any 
relinquishing  to  any  country  of  any  ter- 
ritory,  exclusive  of  economic  sone,  or 
fishery  conservation  zone  of  the  United 
States,  and  for  establishing  International 
boundaries:  to  the  Committee  on  Foreign 
Affairs.— Cosponsors  added,  327. 1656.  2462. 
3997,  5131,  6823,   10646,   17433,   18470.  31781. 
34106 
H.R.  345— A  bill  to  prohibit  the  transfer  of 
body  fluids  by  Federal  officers  and  em- 
ployees or  members  of  the  Armed  Forces 
of  the  United  States  who  have  acquired 
Immune   deficiency    syndrome,    and   for 
other  purposes;  Jointly,  to  the  Conunlt- 
tees  on  Energy  and  Conunerce;  Armed 
Services;  Post  Office  and  Civil  Service.- 
Cosponsors  added.  3709.  6343 
H.R.  346— A  bill  relating  to  the  Urlff  treat- 
ment of  fresh  cantaloupes  Imported  be- 
tween January  1  and  May  15  of  any  year; 
to  the  Committee  on  Ways  and  Means.- 
Passed  House.  39 
H.R.  347— A  bill   to  limit  deployment  and 
maintenance   of  U.S.   strategic   nuclear 
weapons  consistent  with  existing  arms 
limitation  agreements:  to  the  Committee 
on  Armed  Services.— Passed  House,  39— 
Cosponsors  added.  20332 
H.R.  371— A  bill  to  provide  for  the  protection 
of  public  lands  in  the  California  desert: 
to  the  Committee  on  Interior  and  Insular 
Affairs.— Cosponsors  added.  13866.  16274 
H.R.  372— A  bill  to  provide  that  receipts  and 
disbursements  of  the  highway  trust  fund, 
the  airport  and  airway  trust  fUnd,  and 
the  Inland  waterways  trust  fund  shall 
not  be  Included  In  the  totals  of  the  budg- 
et of  the  U.S.  Government  as  submitted 
by   the   President  or  the   congressional 
budget;  Jointly,   to  the  Committees  on 
Public  Works  and  Transportation;  Gov- 
ernment Ot>erations. — Cosponsors  added. 
9250.  14742 
H.R.  382— A  bill  to  amend  chapter  89  of  title 
5.  United  States  Code,  to  provide  author- 
ity for  the  direct  payment  or  reimburse- 
ment   of    certain    additional    types    of 
health  care  professionals;  to  clarify  cer- 
tain provisions  of  such  chapter  with  re- 
spect  to   coordination   with    State   and 
local  law:  and  for  other  purposes:  to  the 
Conunlttee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors    added.    198.    4220.    6343. 
9976.  11753.  13866.  19861.  22752 
H.R.  387— A  bill  to  promote  equitable  pay 
practices  and  to  eliminate  discrimina- 
tion within  the  Federal  civil  service:  to 
the  Committee  on  Post  Office  and  Civil 
Service— Cosponsors    added,    3276.    4230, 
6343,  9976.  11753.  13866.  14742.  19861.  31781. 
23307.  22752.  23676— Reported  with  amend- 
ments (H.  Rept.  100-914).  23676— Made  spe- 
cial order  (H.   Res.   537).  24108— Amend- 
ments.   25171.    25597.    26416.    26420.    26739. 
26741.  26746.  26751.  26753.  26818— Debated. 
25788.    36134.    26416.    26739— Amended    and 
passed  House.  267S&— Ordered  placed  on 
calendar.  28062 
H.R.  388— A  bUl  to  amend  title  5.  United 
States  Code,  to  provide  that  annuities 
under  chapter  83  or  84  of  such  title  be 
treated,  for  Federal  Income  tax  purposes, 
as  If  the  3-year  basis  recovery  rule  had 
never  been  repealed;  and  to  require  that 
the  Office  of  Personnel  Management  con- 
duct   a    study    relating    to    the    con- 
sequences which  retroactively  repealing 
such  rule   would  have   with  respect   to 
Federal  personnel  nmnagement.  morale 
within   the   Federal   civilian  workforce, 
and     Individual     retirement     planning; 
Jointly,  to  the  Committee  on  Ways  and 
Means;  Post  Office  and  Civil  Service.— 
Amendments.     4060— Cosponsors    added, 
11753 


H.R.  39fr-A  bUl  to  provide  that  a  special  gold 
medal  be  presented  to  Mary  Lasker  for 
her  humanitarian  contributions  In  the 
areas  of  medical  research  and  education, 
urban  beautlflcatlon,  and  the  floe  arts; 
to  the  Committee  on  Banking.  Finance 
and  Urban  Af&lrs.— Approved  [Public  ' 
Law  100-310],  1690 

H.R.  391— A  bill  to  amend  the  PnbUc  Health 
Service  Act  to  authorize  the  establish- 
ment of  breast  cancer  screening  centers 
at  the  national  cancer  research  and  dem- 
onstration centers  established  under 
title  IV  of  that  act;  to  the  Committee 
on  Energy  and  Commerce.- Passed 
House,  3909 

H.R.  396— A  bill  to  amend  UUe  XVm  of  the 
Social  Security  Act  with  respect  to  re- 
quiring institutions  to  have  residency 
training  and  fellowship  programs  In  geri- 
atric medicine  as  a  condition  for  pay- 
ment of  direct  medical  education  costs 
under  the  Medicare  Program;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Conunerce. — Cosponsors  added, 
2769 

H.R.  403— A  bill  to  esubllsh  the  El  Malpals 
National  Monument,  the  Masau  Trail, 
and  the  Grants  National  Conservation 
Area  In  the  State  of  New  Mexico,  and 
for  other  puriwses;  to  the  Committee  on 
Interior  and  Insular  AflUrs.— Approved 
[Public  Law  100-225],  1690 

H.R.  421— A  blU  to  amend  title  n  of  the  So- 
cial Security  Act  so  as  to  remove  the 
llmltatloD  upon  the  amount  of  outside 
Income  which  an  individual  may  earn 
while  receiving  beneflts  thereunder;  to 
the  Committee  on  Ways  and  Means.— Co- 
siwnsors  added,  3675 

H.R.  431— A  bill  to  extend  until  February  1. 
1968,  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982;  to  the  Committee  on  Banking, 
Finance  and  Urban  AffUrs.— Indefinitely 
postponed,  5870 

H.R.  438— A  bill  requiring  American  owner- 
ship, cooBtructlon,  and  manning  of  com- 
mercial fishing  industry  vessels;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. — Cosponsors  added.  1206— Ex- 
amlned  and  signed  In  the  Senate,  24537 

H.R.  439— A  bin  for  the  relief  of  Thomas  Wil- 
son; to  the  Conunlttee  on  the  Judici- 
ary.—Reported  (no  written  report), 
23433— Passed  Senate.  23897— Examined 
and  signed  In  the  House.  24713 — Presented 
to  the  President.  25030— Approved  [Pri- 
vate Law  100-17],  28560 

H.R.  441— A  bUl  for  the  relief  of  the  heirs 
of  M.  Sgt.  Nathaniel  Scott,  U.S.  Army, 
retired,  deceased;  to  the  Committee  on 
the  Judiciary.— Reported  (no  written  re- 
port), 38358— Passed  Senate,  32436— Exam- 
ined and  signed  In  the  House,  33336— Pre- 
sented to  the  President.  33339— Approved 
[Private  Law  100-43],  ^31— Examined 
and  signed  In  the  Senate,  33679 

H.R.  443— A  bill  to  Implement  the  rec- 
ommendations of  the  Commission  on 
Wartime  Relocation  and  Internment  of 
Civilians;  to  the  Committee  on  the  Judi- 
ciary.- Amended  and  passed  Senate  (in 
lieu  of  S.  1009),  7639— House  disagreed  to 
Senate  amendments  and  agreed  to  a  con- 
ference. Conferees  appointed.  9138 — Sen- 
ate Insisted  on  Its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 10476— Conference  report  (H. 
Rept.  100-785)  submitted  in  House,  18839— 
Explanatory  statement,  1883S— Con- 
ference report  submitted  In  the  Senate 
and  agreed  to.  19117— Conference  reporf^ 
debated,    30393— Conference   report   sub- 
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mitted  In  the  House  and  agreed  to, 
30370— Examined  and  signed  In  the  Sen- 
ate, 30706 — Examined  emd  signed  in  the 
House,  31036— Presented  to  the  President, 
21037— Approved  [Public  Law  100-383], 
23937 

H.R.  446— A  bill  for  the  relief  of  Jens-Peter 
Bemdt;  to  the  Cotamittee  on  the  Judici- 
ary.—Reported  (H.  Rept.  100-598).  9900— 
Passed  over.  13794,  19797.  24860— Objection 
heard.  38115 

HJl.  457— A  bill  to  make  grants  available  for 
youth  suicide  prevention  programs;  to 
the  Committee  on  Education  and 
Labor.— Cosponsors  added,  198, 15470 

H.R.  458 — A  bin  to  prevent  consumer  abuse 
by  credit  repair  organizations;  to  the 
Conunlttee  on  Banking.  Finance  and 
Urban  Affairs.— Cosponsors  added,  198, 
3638,  5062,  10546,  13866,  17812,  19555,  22752, 
34108,  25022.  27985,  31974 

H.R.  468— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  taxation 
of  Social  Security  and  tier  1  railroad  re- 
tirement benefits;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added,  3508 

H.R.  469— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside 
income  which  an  Individual  may  earn 
while  receiving  benefits  thereunder;  to 
the  Committee  on  Ways  and  Means. — Co- 
sponsors  added.  22307.  28243 

H.R.  470— A  bill  to  repeal  section  134  of  the 
Tax  Reform  Act  of  1986,  eliminating  the 
deduction  for  State  and  local  sales  taxes; 
to  the  Conunlttee  on  Ways  and  Means.— 
Cosponsors  added,  1443 

H.R.  481— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  disallow  the 
personal  use  of  aimounts  received  as  con- 
tributions; to  the  Committee  on  House 
Administration.— Cosponsors  added,  605, 
11418 

H.R.  485— A  bill  to  make  "America,  the 
Beautiful"  the  national  anthem  of  the 
United  States  of  America;  to  .the  Com- 
mittee on  Post  Office  and  Civil  Service.- 
Cosponsors  added,  16274, 16518 

H.R.  495— A  bin  to  eliminate  the  exemption 
for  Congress  or  for  the  United  States 
from  the  application  of  certain  provi- 
sions of  Federal  law  relating  to  employ- 
ment and  privacy,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on 
Education  and  Labor;  Government  Oper- 
ations.— Cosponsors  added.  10658 

H.R.  504— A  bill  to  repeal  the  provisions  of 
the  Internal  Revenue  Ck>de  of  1986  relat- 
ing to  the  taxation  of  up  to  one-half  of 
an  Individual's  social  security  and  cer- 
tain railroad  retirement  benefits:  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  14855 

H.R.  615— A  bin  to  provide  for  more  detaUed 
and  uniform  disclosure  by  credit  card  Is- 
suers with  respect  to  information  on  In- 
terest rates  and  other  fees  which  may  be 
incurred  by  consumers  through  the  use 
of  any  credit  card;  to  the  Committee  on 
Banking.  Finance  and  Urban  Aff&lrs. — 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ai>- 
potnted,  27912— Senate  insisted  on  Its 
amendments  and  asked  for  a  conference. 
Conferees  appointed,  28469— Conference 
report  (H.  Rept.  100-1069)  submitted  In 
House,  29056— Explanatory  statement, 
39056— Conference  report  submitted  In 
Senate  and  agreed  to,  29852 — Conference 
report  debated,  30475— Conference  report 
agreed  to  in  the  House,  31861,  32183— Ex- 
amined and  signed  In  the  Senate,  32116 — 
Passage  of  the  Conference  report  va- 
cated. 32179— Examined  and  signed  in  the 


House,  32356— Presented  to  the  President, 
33328— Approved  [Public  Law  100-583], 
33331 

H.R.  517— A  bin  to  designate  Soldier  Creek 
Diversion  Unit  In  Topeka,  KS,  as  the 
"Lewis  M.  Paramore  Diversion  Unit";  to 
the  Committee  on  Public  Works  and 
Transportation.— Reported  (S.  Rept. 
100-501),  23432— Passed  Senate.  24583— Ex- 
amined and  signed  In  the  Senate,  24807, 
25235 — Examined  and  signed  In  the  House, 
25020— Presented  to  the  President,  25595— 
Approved  [Public  Law  100-464],  28550 

H.R.  519— A  bin  to  direct  the  Federal  Energy 
Regulatory  Commission  to  issue  an  order 
with  respect  to  Docket  No.  EL-8&-38-000; 
to  the  Committee  on  Energy  and  Com- 
merce.—Approved  [Public  Law  100-216], 
1690 

H.R.  525— A  bin  for  the  relief  of  John  M.  GUI; 
to  the  Committee  on  the  Judiciary. — Re- 
ported (no  written  report).  28358— Passed 
Senate,  29929— Examined  and  signed  In 
the  Senate,  30867— Examined  and  signed 
in  the  House,  30642— Presented  to  the 
President,  33322— Approved  [Private  Law 
100-30],  33330 

H.R.  535— A  bin  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  facUltate  Indus- 
trial homework,  including  sewing,  knit- 
ting, and  craftmaklng;  to  the  Committee 
on  Education  and  Labor. — Cosponsors 
added,  12285 

H.R.  537— A  bill  to  Improve  efforts  to  mon- 
itor, assess  and  reduce  the  adverse  Im- 
pacts of  drift  nets;  to  the  Conunlttee  on 
Merchant  Marine  and  Fisheries.— Co- 
sponsors  added,  1443 

H.R.  539-A  bin  to  amend  title  5,  United 
States  Code,  and  the  Rules  of  the  House 
of  Representatives  and  Senate  to  ensure 
a  more  rational  and  cost-effective  regu- 
latory process:  and  Increased  agency  and 
congressional  review  and  control  over 
regulations,  Including  the  approval  of 
major  regulations  and  disapproval  of  the 
other  regulations  by  the  enactment  of 
Joint  resolutions;  Jointly,  to  the  Conunlt- 
tees  on  the  Judiciary;  Rules.— Cospon- 
sors added,  1443 

H.R.  541— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit 
against  tax  for  employers  who  provide 
onslte  dependent  care  assistance  for  de- 
pendents of  their  employees;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added,  2997 

H.R.  544— A  bill  to  allow  homeowners  to  de- 
duct the  full  amount  of  prepaid  Interest 
paid  In  connection  with  the  refinancing 
of  their  principal  residence  for  the  tax- 
able year  In  which  paid;  to  the  Conunlt- 
tee on  Ways  and  Means.— Cosponsors 
added.  61 

H.R.  551— A  bin  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that"  a 
monthly  Insurance  benefit  thereunder 
shan  be  paid  for  the  month  In  which  the 
recipient  dies  and  that  such  benefit  shall 
be  payable  for  such  month  only  to  the 
extent  proportionate  to  the  number  of 
days  In  such  month  preceding  the  date 
of  the  recipient's  death;  to  the  Commit- 
tee on  Ways  and  Means.— Cosponsors 
added.  9673, 15470,  21781 

H.R.  554— A  bin  to  direct  the  Administrator 
of  the  EJnvlronmental  Protection  Agency 
to  make  grants  to  the  city  of  Pittsburgh, 
PA,  to  pay  the  costs  of  constructing  the 
uncompleted  portion  of  the  Saw  MUl  re- 
lief sewer;  to  the  Conunlttee  on  Public 
Works  and  Transportation.— (3osponsors 
added.  18926 

H.R.  558— A  bin  to  provide  urgently  needed 
assistance  to  protect  and  Improve  the 
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H.R.  568— Contlnaed 

lives  and  safety  of  the  homeless,  with 
special  emphasis  on  families  and  chil- 
dren;   jointly,    to    the    Committees    on 
Banking.  Finance  and  Urban  Affairs:  En- 
ern^  and  Commerce— Presented  to  the 
President.  3767 
H.R.  570— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  first-time  home 
buyers  to  make  withdrawals  from  their 
Individual  retirement  accoimts  for  the 
purpose  of  acquiring,  constructing,  or  re- 
constructing a  principal  residence,  with- 
out Incurring  any  tax:  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added, 
3276.  8306.  9250.  11338.  11753,  13866,  20332 
H.R.  573— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  adjust  cer- 
Uln  contribution  limits  for  elections  for 
the  House  of  Representatives,  to  provide 
for  public  financing  for  general  election 
campaigns  for  the  House  of  Representa- 
tives, and  for  other  purixjses:  to  the  Com- 
mittee   on    House    Administration. — Co- 
sponsors  added.  198 
H.R   578— A  bill  to  create  a  fiscal  safety  net 
program  for  needy  communities;  to  the 
Committee  on  Government  Operations.— 
Cosponsors  added.  3870.   5949.   6010.   8306, 
10017 
H.R.  588 — A  bin  to  express  the  opposition  of 
the  United  States  to  oppression  In  Ethio- 
pia, to  promote  the  development  of  de- 
mocracy In  Ethiopia,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  For- 
eign Affairs:  Ways  and  Means:  and  Bank- 
ing, Finance  and  Urban  Affairs— Cospon- 
sors added.  5654,  7502 
H.R.  592— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction 
for  Interest  on  educational  loans:  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added,  1974.  3605,  4798,  6010,  7502.  9156. 
9250,   9600,   9791.   9976,    11338.   13185,    13518, 
14855,  15470,  16274.  20522 
H.R.  583— A  bill  to  request  the  President  to 
award  a  gold  medal  on  behalf  of  Congress 
to  Andrew  Wyeth.  and  to  provide  for  the 
production  of  bronze  duplicates  of  such 
medal  for  sale  to  the  public:  to  the  Com- 
nUttee  on  Banking.  Finance  and  Urban 
Affairs.— Cosponsors  added.  605,  3276,  3605, 
8010.  9791.  9976,   10369,   12285,   12562,   13369. 
13518.      14855.      17812— Rules      suspended. 
Amended   and   passed   House.    210O4 — Or- 
dered placed  on  calendar,  21241— Passed 
Senate,   32544— Examined  and  signed  In 
the  House.  33326— Presented  to  the  Presi- 
dent,     33329— Approved      [Public      Law 
100-639].  33331— Examined  and  signed  In 
the  Senate.  32680 
H.R.  801— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that.  In  the 
case  of  the  payment  of  more  than  one 
monthly  benefit  under  such  title  to  the 
same  Individual  for  the  same  month,  the 
first  rounding  of  benefits  before  payment 
shall  apply  to  the  total  amount  of  the 
benefits  so  paid;   to   the  Committee  on 
Ways  and  Means— Cosponsors  added,  8842 
H.R.  808— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reduce  the 
amount  that  a  multlcandldate  political 
committee   may    contribute   to   a    can- 
didate In  a  Federal  election  and  to  limit 
the  total  amount  that  a  candidate  for 
the  office  of  Senator  or  Representative 
may  accept  from  multlcandldate  politi- 
cal committees   In  an  election:   to   the 
Committee  on  House  Administration  — 
Cosponsors  added,  1666 
H.R.  610— A  bill  for  the  relief  of  Calvin  L. 
Oraham;  to  the  Committee  on  the  Judici- 
ary.—Reported    with    amendments    (H. 
Rept.     100-1014).     37338— Passed     House. 
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28116— Read  for  the  first  time,  29364— Ob- 
jection     heard.      29671.      29947— Ordered 
placed  on  calendar.  39651- Passed  Senate. 
32479— Examined  and  signed  In  the  House. 
33336— Presented  to  the  President.  33329— 
Approved  [Private  Law  100-44],  33331— Ex- 
amined and  signed  In  the  Senate.  33679 
H.R.  613— A  bin  to  amend  titles  U  and  XVI 
of  the  Social  Security  Act  to  establish 
more  realistic  rules  for  determining  the 
eligibility  of  individuals  who  have  mul- 
tiple sclerosis  for  benefits  based  on  dis- 
ability under  the  OASDI  and  SSI  pro- 
grams: to  the  Committee  on  Ways  and 
Means— Cosponsors  added.  3276,  11338 
H.R.  620— A  bin  to  amend  title  n  of  the  So- 
cial Security  Act  to  ease  the  burden  cur- 
rently Imposed  by  excessive  earnings  test 
requirements:  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  61 
H.R.  622— A  bill  to  amend  section  132  of  the 
Internal  Revenue  Code  of  1986  to  provide 
that  de  minimis  fringe  benefits  furnished 
by  an  employer  to  an  employee  may  in- 
clude a  share  In  the  cost  of  meals  fur- 
nished off  the  business  premises  of  the 
employer:  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  5062 
H.R.  631— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  credit  against 
income  tax  for  expenses  Incurred  In  the 
care  of  cerUln  elderly  family  members: 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  9673,  20332 
H.R  633— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  an  additional 
standard  deduction  of  S600  to  taxpayers 
for  the  deafness  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  the  taxpayer's 
dependents;  to  the  Committee  on  Ways 
and  Means— Cosponsors  added,  9673,  12285 
H.R.  633— A  bin  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  define  the  au- 
thority of  the  Secretary  of  Health  and 
Human  Services  with  respect  to  regulat- 
ing food  as  drugs;  to  the  Committee  on 
Energy       and       Commerce. — Cosponsors 
added,  198,  1443,  24337,  30598 
H.R.  637— A  bin  to  amend  title  23.   United 
States  Code,  relating  to  open  containers 
of  alcoholic  beverages  and  consumption 
of  alcoholic  beverages  In  the  passenger 
area  of  motor  vehicles  and  establishment 
of  a   national    minimum   blood   alcohol 
level  for  driving  motor  vehicles;  to  the 
Committee  on  Public  Works  and  Trans- 
portation—Cosjxjnsors    added.    61,    1893, 
4135.  8842.  11946 
H.R.  639— A  bin  to  amend  title  38,  United 
States  Code,  to  establish  certain  proce- 
dures for  the  adjudication  of  claims  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration;  to  apply  the 
provisions  of  section  553  of  title  5,  United 
States  Code,  to  rulemaking  procedures  of 
the  Veterans'  Administration:  to  provide 
for  Judicial  review  of  certain  final  deci- 
sions of  the  Administrator  of  Veterans' 
Affairs:   to  provide  for  the  payment  of 
reasonable  fees  to  attorneys  for  render- 
ing legal  representation  to   Individuals 
claiming   benefits   under   laws   adminis- 
tered by  the  Veterans'  Administration: 
and  for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs.— Cosponsors  added, 
2462.  12385.  15722.  16274.  16518,  17108,  19226. 
19555.  21408.  23398 
H.R.  640— A  bUl  authorizing  the  Phi  Alpha 
Fraternity  to  establish  a  monument  on 
Federal  land  in  the  District  of  Columbia 
to  honor  Martin  Luther  King.  Jr.:  to  the 
Committee  on  House  Administration.- 
Cosponsors  added.  11338,  13306.  16518 
H.R.  655— A  bill  to  amend  the  Immigration 
and  NaUonallty  Act  to  provide  for  the 


naturalization  of  alien  service  members 
who  enlist  outside  the  United  States  and 
who  have  not  been  admitted  for  lawful 
permanent  residence;  to  the  Committee 
on    the    Judiciary. — Cosponsors    added. 
18925 
H.R.  669— A  bin  to  amend  title  n  of  the  So- 
cial   Security    Act    to    provide    that    a 
monthly    Insurance    benefit    thereunder 
shall  be  paid  for  the  month  in  which  the 
recipient  dies  and  that  such  benefit  shall 
be  payable  for  such  month  only  to  the 
extent  proportionate  to  the  number  of 
days  In  such  month  preceding  the  date 
of  the  recipient's  death:  to  the  Commit- 
tee   on    Ways    and    Means. — Cosponsors 
added,  21408.  25170 
H.R.  671— A  bin  to  require  States  to  enact 
laws  which  require  physicians  and  sur- 
geons to  Inform  breast  cancer  patients 
of  alternative  effective  methods  of  treat- 
ment for  breast  cancer  In  order  to  qual- 
ify for  Federal  funds  under  titles  V  and 
xrx  of  the  Social  Security  Act  and  title 
XDC  of  the  Public  Health  Service  Act:  to 
the    Committee    on    Energy    and    Com- 
merce—Cosponsors  added,  3276 
H.R.  672— A  bin  to  amend  title  n  of  the  So- 
cial Security  Act  to  eliminate  the  reduc- 
tions In  social  security  benefits  which 
are   presently   required    In    the   case   of 
spouses  and  surviving  spouses  who  are 
also  receiving  certain  Government  pen- 
sions;   to   the   Committee   on   Ways  and 
Means— Cosponsors    added,    9976.    19861, 
30168 
H.R.  680— A  bin  to  amend  part  B  of  title 
XVin  of  the  Social  Security  Act  to  pro- 
vide  a   voluntary   Insurance  option   for 
Medicare   beneficiaries   premitting   cov- 
erage of  certain  gaps  In  Medicare  cov- 
erage and  covering  one  preventive  care 
visit  each  year:  Jointly,  to  the  commit- 
tees on   Ways  and  Means:   Energy  and 
Commerce.— Cosponsors  added,  3276,  6343 
H.R.  689— A  bin   to  amend  title  5.   United 
States    Code,    to    Include    as    creditable 
service  for  civil  service  retirement  pur- 
poses service  as  an  enrollee  of  the  Civil- 
ian  Conservation   Cori)s.   and   for  other 
purposes:  to  the  Committee  on  Post  Of- 
fice     and      Civil      Service.— Cosponsors 
added.  15722 
H.R.  693— A  bill  to  promote  safety  In  the  op- 
eration of  railroads  and  aircraft  through 
testing  for  the  use.  without  lawful  au- 
thorization,   of   alcohol    and    controlled 
substances  by  the  operators  of  railroads 
and    aircraft,    and    for    other    purposes: 
Jointly,    to   the   Committees   on    Public 
Works  and  Transportation:  Energy  and 
Commerce.— Cosponsors  added.  12562 
H.R.  696— A  bill  to  Impose  mandatory  sen- 
tences   for   violent    felonies    committed 
against  Individuals  of  age  65  or  over,  and 
for  other  purposes:  to  the  Committee  on 
the   Judiciary— Cosponsors   added.   6382, 
11418,  17106.  23398 
H.R.  700— A  bni  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  an  exemption 
of  the  first  $10,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  re- 
tirement system  or  any  other  system  If 
the  taxpayer  Is  at  least  65  years  of  age; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  20332 
H.R.  702— A  bin  to  amend  the  Social  Security 
Act  to  prevent  disinvestment  of  the  So- 
cial Security  trust  funds:  jointly,  to  the 
Conunittees  on  Ways  and  Means;  Energy 
and  Commerce.— Reported  with  amend- 
ments (S.  Rept.  100-614),  33951 
H.R.  709— A  bin  to  prohibit  discrimination 
on  the  basis  of  affectlonal  or  sexual  ori- 
entation, and  for  other  purposes:  jointly, 


to   the   Committees  on   the   Judiciary; 
Education  and  Labor.— Cosponsors  added, 
1443,38343 
H.R.  713— A  bin  for  the  relief  of  Lawrence 
K.  Lont;  to  the  Committee  on  the  Jadlcl- 
ary.— Amended     and     passed     Senate, 
33030— Amendments,    33030,   33131— House 
concurred  In  Senate  amendment,  33338— 
Examined    and    signed    In    the    House, 
33336— Preeented  to  the  President.  33339— 
Approved  [Private  Law  100-45],  33331— Ex- 
amined and  signed  in  the  Senate,  33879 
H.R.  719— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  deny  status  as  a  tax- 
exempt  organization,  and  as  a  charitable 
contribution  recipient,  for  organizations 
which  directly  or  indirectly  perform  or 
finance  abortions;  to  the  Committee  on 
Ways    and    Means. — Cosimnsors    added, 
3463.    3605.   4798.   9350,   9791,   12194,    13868, 
15387 
H.R.   723— A  bill  to  provide  for  adherence 
with  the  MacBrlde  Principles  by  United 
States  persons  doing  business  in  North- 
em  Ireland;  Jointly,  to  the  Committees 
on   Foreign   Affairs;    Ways   and   Means; 
Rules.— Cosponsors  added.  2638.  3675,  4796, 
7503.  8842.  10369,  11753,  13194,  15994,  17812, 
20332,  23758,  36G03 
H.R.  733— A  bin  to  recognize  the  organization 
known  as  the  Retired  Enlisted  Associa- 
tion. Inc.;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added,  1306~ 
H.R.  741— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  from  70V<i  to 
12hi  the  age  at  which  an  individual  Is  re- 
quired to  begin  receiving  distributions 
from  individual  retirement  accounts  and 
annuities,  and  for  other  puriK>ses;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  605 
H.R.  743— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  make  permanent  the 
deduction  for  charitable  contributions  by 
nonltemUers;  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added,  13866 
H.R.  754— A  bill  to  provide  for  greater  ac- 
countability for  all  congressional  travel, 
and  for  other  purposes;  to  the  Committee 
on    House    Administration.— Cosponsors 
added.  23307 
H.R.  757- A  bill  to  recognize  the  organization 
known  aa  Veterans  of  the  Vietnam  War. 
Inc.;  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  8843.  10369.  13866, 
30168 
H.R.  759— A  bin  to  defer  congressional  pay 
adjustments  until  the  first  March  1  fol- 
lowing the  beginning  of  the  Congress 
next  fonowlng  the  Congress  during  which 
certain  actions  with  respect  to  pay  rates 
are  taken,  to  provide  that  appropriations 
of  funds  tor  congressional  pay  be  consid- 
ered separately  from  appropriations  for 
other  purposes;   to   require   a  recorded 
vote  in  each  House  on  such  appropria- 
tions, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service;  Rules.— Cosponsors  added,  13186, 
13866, 14743 
H.R.   763— A  bin   to  provide  for  the  Mary 
McCleod  Bethone  Memorial  Fine  Arts 
Center  to  be  esUbllshed  by  the  Bethone- 
Cookman  CoUege  In  Volusia  County,  FL; 
to    the    Committee   on   Education   and 
Labor.— Cost>on8ors    added,    6368,     9791, 
11753, 133tt 
H.R.  773— A  bin  to  require  community  im- 
pact statements  by  certain  corporations 
involved  In  mergers  which  will  result  in 
reducing  the  number  of  persons  employed 
In  any  community  by  at  least  100  Individ- 
uals, and  for  other  purpoaea;  jointly,  to 
the  Committees  on  the  Judiciary;  Ways 
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and  Means. — Cosponsors  added,  6654,  5949, 
6383,  7S02, 15722,  16518.  19226 
H.R.  776— A  bin  to  provide  for  the  establish- 
ment  of   the    Poverty    Point    National 
Monument,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Reported    with    amendments    (H. 
Rept.    100-007).    23397— Rules   suspended. 
Amended  and  passed  House,  23646 — Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources.  23746— Ordered  placed 
on  calendar,  28485— Examined  and  signed 
In    the    Senate,     32115— Examined    and 
signed  In  the  House.  32356— Presented  to 
the   President,   33322— Approved   [Public 
Law  100-660],  33330 
H.R.  778— A  bin  to  establish,  with  respect  to 
any  grant  or  research  protocol  of  the  Na- 
tional Institute  of  Health,  a  restriction 
that  any  person  obtaining  or  using  for 
any   research   purpose   any   animal   ac- 
quired from  any  animal  shelter  shall  not 
be  eligible  to  receive  any  such  grant  or 
research  protocol;  to  the  Committee  on 
Energy      and      Commerce. — Cosponsors 
added,  198.  2638.  2997.  5949.  15470.  18087— 
Removal  of  cosponsors,  6822 
H.R.  779— A  bUl  to  prohibit  the  Importation 
Into  the  United  States  of  Australian  kan- 
garoos and  products  made  therefrom;  to 
the  Conunlttee  on  Merchant  Marine  and 
Fisheries. — Cosponsors  added,   996,   8306, 
13185.  18925 
H.R.  791— A  bin  to  authorize  the  water  re- 
sources research  activities  of  the  United 
States  Geological  Survey,  and  for  other 
purposes;  to  the  Committee  on  Interior 
and     Insular     Affairs.— Reported     with 
amendments   (S.   Rept.    100-567).   27033— 
Amendments.       29409.       29563— Debated. 
29544— Amended  and  passed  Senate.  29571 
H.R.  792— A  bUl  to  amend  the  Tax  Reform 
Act  of  1986  to  delay  for  2  years  the  excep- 
tion for  certain  technical  personnel  from 
certain  rules  for  determining  whether  an 
individual  is  an  employee  or  independent 
contractor  for  employment  tax  puriwses; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  61.  327 
H.R.   807— A   bin   to   Implement   the   Inter- 
national Convention  on  the  Prevention 
and    Punishment    of   Genocide;    to    the 
Committee   on   the   Judiciary.— Cospon- 
sors added.  1443.  2462.  3675,  3670.  4798 
H.R.  809— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  fairness  for 
farmers,  ranchers,  and  small  business- 
men under  the  tax  laws  by  restoring  cer- 
tain provisions  changed  by  the  Tax  Re- 
form Act  of  1986,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  25170 
HJl.  813— A  bin  to  facilitate  the  economic 
adjustment  of  communities,  industries, 
and       workers       to       reductions       or 
realignments    In    defense    or   aerospace 
contracts,  mnitary  facilities,  and  arms 
ejorart,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Armed  Services; 
Banking,    Finance    and    Urban    Affairs: 
Education  and  Labor;  Government  Oper- 
ations;   Ways    and    Means. — Cosponsors 
added,  930.  10546.  13961 
H.R.  817— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
contributions  to  education  savings  ac- 
counts and  to  provide  that  amounts  paid 
firom  such  an  account  for  educational  ex- 
penses shaU  never  be  subject  to  income 
tax;   to   the   Committee   on   Ways   and 
Means.— Cosponsors     added.     1656.     2638, 
ISat,  13663,  14060.  24337.  28656.  31974 
H.R.  896— A  bin  to  require  specific  congres- 
sional authorization  for  certain  sales,  ex- 
ports, leases,  and  loans  of  defense  arti- 


cles, and  for  other  purposes;  jointly,  to 
the  Conmiittees  on  Foreign  Affairs; 
Rules.— Cosponsors  added.  1893,  29163 

H.R.  900— A  bin  to  protect  and  enhance  the 
natural,  scenic,  cultural,  and  rec- 
reational values  of  certain  segments  of 
the  New,  Gauley,  Meadow,  and  Bluestone 
Rivers  In  West  Virginia  for  the  benefit 
of  present  and  future  generations,  and 
for  other  puri>oses;  to  the  Committee  on 
Interior  and  Insular  Affairs.— Reported 
with  amendments  (S.  Rept.  100-481), 
21912— Amended  and  passed  Senate. 
22915— Cosponsors  added.  22919— Senate 
concurred  in  House  amendments,  29478— 
Senate  concurred  In  amendments  of  the 
House,  29577— Examined  and  signed  In  the 
Senate,  29950.  30318— Examined  and 
signed  in  the  House,  30166— Presented  to 
the  President.  31222— Approved  [Public 
Law  100-534],  33330 

H.R.  901— A  bill  to  Implement  the  Conven- 
tion on  the  Prohibition  of  the  Develop- 
ment, Production  and  Stockpiling  of 
Bacteriological  (Biological)  and  Toxin 
Weapons  and  Their  Destruction,  by  pro- 
hibiting certain  conduct  relating  to  blo- 
logical  weapons,  and  for  other  purposesT^' 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  14372 

H.R.  903— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  pension  and 
annuity  plans  to  make  distributions  to 
participants  for  purposes  of  acquiring  a 
principal  residence;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added.  605, 
2526.  4135.  7502.  11338 

H.R.  911— A  bill  to  encourage  the  States  to 
enact  legislation  to  grant  Immunity 
from  personal  civil  liability,  under  cer- 
tain circumstances,  to  volunteers  work- 
ing on  behalf  of  nonprofit  orgtinizatlons 
and  governmental  entitles;  jointly  to  the 
Committees  on  the  Judiciary;  Ways  and 
Means.— Cosponsors  added.  198.  6343. 
U753,  17812,  23676— Removal  of  cospon- 
sors. 11418 

H.R.  912— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  change  cer- 
Uln contribution  limits  for  congres- 
sional elections,  to  provide  for  public  fi- 
nancing of  general  election  ctunpalgns 
for  the  House  of  Representatives,  and  for 
other  purposes;  to  the  Committee  on 
House  Administration.— Cosponsors 

added.  2997 

H.R.  916— A  bUl  to  provide  that  each  State 
must  establish  a  workfare  program,  and 
require  participation  therein  by  aU  resi- 
dents of  the  State  who  are  receiving  ben- 
efits or  assistance  under  the  aid  to  fami- 
lies with  dependent  children,  food  stamp, 
and  public  housing  programs,  as  a  condi- 
tion of  the  State's  eliglbiUty  for  Federal 
assistance  in  connection  with  those  pro- 
grams; jointly,  to  the  Committees  on  Ag- 
riculture; Banking.  Finance  and  Urban 
Affairs;  Education  and  Labor;  Ways  and 
Means.— Cosponsors  added,  16274,  26503 

H.R.  918— A  bin  to  amend  the  United  Stotes 
Housing  Act  of  1937  to  require  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  administer  a  program  of  con- 
struction and  revltallzatlon  of  public 
housing,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs.— Cosponsors  added,  12562. 
31974 

H.R.  919— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  restore  the  3-year 
basis  recovery  rule  for  computing  the  in- 
come tax  on  &n  employee  annuity,  and 
for  other  puri)OBes:  to  the  Conmiittee  on 
Ways  and  Means.— Cosponsors  added,  6786 
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H.R.  n»— A  blU  to  Mtabllsh  the  CallfornU 
Ocwui  Sanctoary  Jointly,  to  the  Commlt- 
t«M  oo  Merchant  Marine  and  Fisheries; 
Interior  and  Insular  Affairs.— Cosponsors 
added.  481.  4488.  8306.  30833 
U.K.  935— A  bill  to  entitle  employees  to  fam- 
ily leave  In  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health 
condition    and    to    temporary    medical 
leave  in  certain  cases  Involving  a  serious 
health  condition,  with  adequate  i)rotec- 
tlon  of  the  employees'  employment  and 
benent  rights,  and  to  establish  a  com- 
mission to  study  ways  of  providing  sal- 
ary replacement  for  employees  who  take 
any  such  leave;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor;  Post  Office 
and    Civil    Service— Cosponsors    added. 
996.     3638.     3276.     3605— Reported     with 
amendments  (H.  Rept.  100-511).  3547- Re- 
ported    with     amendmenu     (H.     Rept. 
100-511,  part  n),  3604— Amendments.  2S03S 
H.R.  936— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  relnsUte  a  S-percent 
Investment  tax  credit  after  1987  for  cer- 
tain property;  to  the  Committee  on  Ways 
and  Means— Cosponsors  added.  6010,  7502. 
93S0.  23753 
H.R.  938— A  bill  to  amend  title  39  of  the  Unit- 
ed   States    Code    to   designate   as    non- 
mailable   matter    solicitations    for    the 
purchase  of  products  or  services  which 
are  provided  either  free  of  charge  or  at 
a  lower  price  by  the  Government  and  so- 
licitations which  are  offered  In  terms  Im- 
plying  Government   connection    or    en- 
dorsement unless  such  matter  contains 
conspicuous  notice  that  the  products  or 
services    offered    are    provided    free    of 
charge  by  the  Government  or  that  the 
Government  does  not  endorse  the  prod- 
ucts or  services  offered,  and  for  other 
purposes;  Jointly,  to  the  Committee  on 
the  Judiciary;  Post  Office  and  Civil  Serv- 
ice—Cosponsors  added.  1710 
H.R.  940— A  bill  to  provide  for  the  regulation 
of  the  disposal  of  plastic  materials  and 
other  garlMge  at  sea;  to  provide  for  nego- 
tiation, regulation,  and  research  regard- 
ing fishing  with  plastic  drlftnets.  and  for 
other   purposes,    to    the   Committee   on 
Merchant  Marine  and  Fisheries.- Indefi- 
nitely postponed.  176 
H.R.  941— A  bill  to  amend  the  Clayton  Act 
regarding  Uablllty;  to  the  Committee  on 
the  Judiciary— Cosponsors  added.  9791 
H.R.  »4S— A  bill  for  the  relief  of  Allen  H. 
Platnlck;  to  the  Committee  on  the  Judi- 
ciary.—Reported    (no    written    report). 
38358— Passed     Senate.    29929— Examined 
and  signed  In  the  Senate,  32115— Exam- 
ined and  signed  in  the  House,  32356— Pre- 
sented to  the  President.  33323— Approved 
[Private  Law  100-34].  33330 
H.R.  965— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  Individuals  a 
credit  against  Income  tax  for  amounts 
contributed  to  a  health  care  savings  ac- 
count and  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  a  high 
deductible  and  protection  against  cata- 
strophic medical  care  expenses  for  Indi- 
viduals who  have  established  such  ac- 
counts: Jointly,   to  the  Committees  on 
Ways    and    Means;    Energy    and    Com- 
marce.— Cosponsors   added.    11338.    12562 
19861  ^ 

HJl.  966— A  bill  to  prohibit  the  implementa- 
tion of  certain  regulations  of  the  Sec- 
retary of  Health  and  Human  Services  and 
the  Stecretary  of  Agriculture  resiwctlng 
Irradiated  foods,  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  pre- 
scribe labels  for  Irradiated  food,  and  for 
other  porpoaea;  to  the  Committee  on  En- 
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ergy  and  Commerce. — Cosponsors  added, 
196,  996.  2789.  4136.  6343,  16274 

H.R.  968— A  bill  to  recognlM  the  organisation 
known  as  The  National  Mining  Hall  of 
Fame  and  Museum;  to  the  Committee  on 
the  Judiciary. — Cosponsors  added,  930, 
3462,  3276,  8842,  9976.  11418.  12562.  14080. 
15S94,  18925,  21406,  31974 

H.R.  963— A  bill  to  provide  for  the  protection 
of  ground  water  through  Sute  standards, 
planning,  and  protection  programs;  Joint- 
ly, to  the  Committees  on  Energy  and 
Commerce;  Interior  and  Insular  Affairs; 
Public  Works  and  TransporUtion.— Co- 
sponsors  added,  8091 

H.R.  969— H.R.  969.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  restore  prior 
law  for  purposes  of  claiming  a  depend- 
ency exemption  where,  under  a  pre-1985 
Instrument,  the  noncustodial  parent  pro- 
vides $1,300  or  more  for  the  support  of 
a  child;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  1443 

H.R.  975— A  bill  to  provide  for  a  waiting  pe- 
riod before  the  sale,  delivery,  or  transfer 
of  a  handgun;  to  the  Committee  on  the 
Judiciary— Cosponsors  added,  61.  1710. 
5949 

H.R.  988— A  bill  to  amend  title  5.  United 
States  Code,  to  liberalise  certain  provi- 
sions authorizing  reimbursement  for  ex- 
penses of  sale  and  purchase  of  a  residence 
upon  the  transfer  of  a  Federal  employee; 
to  the  Committee  on  Government  Oper- 
ations.—Cosponsors  added.  13866.  15889. 
19861.22307 

H.R.  990— A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  i>arcel 
of  land  located  near  Ocotlllo.  CA;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs—Examined amd  signed  in  the  Sen- 
ate, 32115— Examined  and  signed  in  the 
House,  32356— Presented  to  the  President. 
33323— Approved  [Public  Law  100-535], 
33330 

H.R.  995— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  for 
contributions  to  education  savings  ac- 
counts and  to  provide  that  amounts  paid 
from  such  an  account  for  educational  ex- 
penses shall  never  be  subject  to  Income 
tax;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  9901 

H.R.  1001— A  bUl  to  improve  and  expand  child 
care  services  and  early  childhood  edu- 
cation services;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Education  and 
Labor.— Cosponsors  added,  15689 

H.R.  1003— A  bill  to  amend  tlUe  18,  United 
States  Code,  to  prohibit  the  manufacture 
and  importation  of  plastic  guns  and  simi- 
lar firearms;  to  the  Committee  on  the 
Judiciary— Cosponsors  added.  198,  930 

H.R.  1003— A  bill  to  provide  assistance  In  the 
development  of  new  or  Improved  pro- 
grams to  help  younger  i^rsons  through 
grants  to  the  States  for  community  plan- 
ning, services,  and  training,  to  establish 
within  the  Department  of  Health  and 
Human  Services  an  operating  agency  to 
be  designated  as  the  Administration  on 
Children.  Youth,  and  Families;  and  to 
provide  for  a  White  House  Conference  on 
Young  Americans;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor;  Ways 
and  Means;  Energy  and  Conunerce.— Co- 
sponsors  added.  1974,  4135,  6786,  11753 

H.R.  1007— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  restore  the  special 
3-year  basis  recovery  role  in  computing 
the  amount  of  an  employee's  annuity  in- 
cludible In  gross  Income;  to  the  Commit- 
tee on  Ways  and  Means— Cosponsors 
added.  2636.  19861.  33334 


H.R.    1016— A   bill   to   amend   the   Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  Increase  the  benefit  payable  with 
respect  to  the  death  of  a  public  safety 
officer,  and  for  other  imrposes;  to  the 
CoRunlttee   on   the   Judiciary.— Cospon- 
sors added.  930,  3463,  3605,  7502,  9156,  10546 
11946 
H.R.  1017— A  bill  to  amend  title  39,  United 
States  Code,  to  permit  municipal  govern- 
mental bodies  to  Qualify  for  special  bulk 
third-class  mall  rates;  to  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added,  1443 
H.R.  1028 — A  bill  to  prevent  fraud  and  abuse 
in  HUD  Programs;  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Affairs;    Ways    and    Means— Cosponsors 
added,  9791.  12562.  15889.  18067.  19555.  19861, 
20332,  21781,  22307.  22752,  23035,  23854,  24108, 
25022,  25170,  25597,  25828.  26603.  28243,  28656, 
29163,  30168,  30598,  31974 
H.R.  1036— A  bill  to  esUbllsh  the  Social  Se- 
curity Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  So- 
cial Security  Board,  and  which  shall  be 
responsible  for  the  administration  of  the 
Old-Age,  Survivors,  and  Disability  Insur- 
ance Program  under  title  n  of  the  Social 
Security  Act  and  the  supplemental  secu- 
rity Income  program  under  title  XVI  of 
such  act  and  to  provide  for  more  prudent 
and  effective  management  of  the  Social 
Security  trust  funds;  to  the  Committee 
on  Ways  and  Means.— Cosponsors  added, 
5949,  9673,  11418,  12562,  17812,  27329 
H.R.  1044— A  bill  to  esUbllsh  the  National 
Maritime  Museum  at  San  Francisco  in 
the  SUte  of  California,  and  for  other 
purposes;  to  the  Conunlttee  on  Interior 
and     Insular     Affairs.- Reiwrted     with 
amendments   (S.   Rept.    100-373).    12983— 
Amended    and    passed    Senate,     13483— 
House  concurred  in  Senate  amendments, 
14353— Examined  and  signed  in  the  House, 
14853— Examined  and  signed  in  the  Sen- 
ate,  14971— Presented  to   the  President, 
15285— Approved    [Public    Law    100-348], 
30379 
H.R.  1049— A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  limits 
the  benefits  to  consumers  from  the  effect 
of  the  corporate  rate  reduction  on  de- 
ferred tax  reserves  of  public  utilities;  to 
the  Committee  on  Ways  and  Means— Co- 
sponsors  added,  1974,  14372,  16274,  31974— 
Removal  of  cosponsors,  3277,  8092 
H.R.  1051 — A  bUl  to  amend  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  to  pro- 
hibit the  Importation  of  South  African 
diamonds  into  the  United  States;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  2638 
H.R.    1052— A   bill   to   amend   the   Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  Increase  the  level  of  beneflts  pay- 
able with  respect  to  the  death  of  public 
safety  officers,  and  for  other  purposes;  to 
the  Committee   on   the  Judiciary.— Co- 
sponsors  added,  5049 
H.R.  1064— A  bill  to  amend  chapter  171  of 
title  28,   United   Sutes  Code,   to  allow 
members  of  the  Armed  Forces  to  sue  the 
United  States  for  damages  for  certain  In- 
juries caused  by  lmproi>er  medical  care; 
to  the.  Conunittee  on  the  Judiciary. — De- 
bated,   1592— Amendments,    1699,    1600— 
Amended  and  passed  House,  1601— Title 
amended,  1601— Referred  to  the  Commit- 
tee on  the  Judiciary,  1777 
H.R.  1064— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  employers  a 
tax   credit  for  hiring   displaced   home- 
makers;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  3608.  6358 


H.R.  1073— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986.  the  Employment  Re- 
tirement Income  Security  Act  of  1974, 
and  the  Public  Health  Service  Act  with 
respect  to  continuation  of  health  care 
coverage;  Jointly,  to  the  Conmilttees  on 
EdncatloD  and  Labor;  Energy  and  Com- 
merce;   Ways    and    Means.— Cosponsors 
added,  1883 
H.R.  1076— A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  the  method 
by  which  premium  pay  Is  determined  for 
Irregular,    unscheduled    overtime    duty 
performed  by  a  Federal  employee;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors   added.    198,   3378,   6343, 
9976.  117S4.  13866.  14743,  19661,  33307,  22763, 
30168 
H.R.  1078— A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  smoking  on 
domestic  commercial  aircraft  flights:  to 
the   Committee   on   Public   Works   and 
Transportation.— Cosponsors  added,  8842, 
10369.  15889.  16618 
H.R.  1096— A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  a  death  pen- 
alty for  certain  serious  crimes;  Jointly 
to  the  Committees  on  Energy  and  Com- 
merce: the  Judiciary.— Cosponsors  added, 
4330.  8306.  14080.  19696 
H.R.  1100— A  bill  to  authorize  an  affiliated 
status  With  the  National  Park  Service 
for   the   Wildlife   Prairie   Park.    In   the 
State  of  Illinois;  to  the  Conunittee  on 
Interior  and  Insular  Alfklrs.— Reported 
(S.  Rept.  100-374),  12983— Passed  Senate, 
13485— Examined  and  signed  In  the  House, 
13864— Approved    [Public    Law    100-336], 
30279 
H.R.  1103— A  bill  to  repeal  the  provisions  of 
the  Tax  Reform  Act  of  1986  which  require 
partnerships.    S   corporations,   and  per- 
sonal service  corporations  to  adopt  cer- 
tain taxable  years:  to  the  Conmilttee  on 
Ways    and    Means.— Cosponsors    added, 
30598 
H.R.   1115— A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  establish  uniform 
safety  standards:  to  the  Committee  on 
Energy      and      Conunerce.— Cosponsors 
added,  461.  930.  1656.  4136, 10546,  18925— Re- 
moval   of    cosponsors,    6950,    11418— Re- 
ported   with    amendments    (H.     Rept. 
100-748),  16697 
H.R.  1119— A  bill  to  amend  the  lounlgratlon 
and  Nationality  Act  with  respect  to  the 
grounds  for  exclusion  and  deportation  of 
aliens;  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  930.  2997.  3870 
H.R.  1123— A  bill  to  amend  the  Pood  Security 
Act  of  1B85  to  extend  the  date  for  submit- 
ting the  report  required  by  the  National 
Conunlsslon    on   Dairy    Policy;    to    the 
Conunittee    on    Agriculture.— Examined 
and  8lg»ed  In  the  Senate,  32561 
H.R.  1133— A  bUl  for  the  relief  of  Thomas 
Nelson  Flanagan;  to  the  Committee  on 
the  Judiciary.— Reported  (no  written  re- 
port), 31368— Amended  and  passed  Senate. 
39930— House  concorred  In  Senate  amend- 
ments,  31765— Examined  and   signed  In 
the  House,  33323— Presented  to  the  Presi- 
dent,    33336-Ai?proved     [Private     Law 
100-33],  33331 
H.R.  1140— A  bill  to  amend  the  Communica- 
tions Act  of  1834  to  eliminate  the  com- 
parative renewal  process  and  to  specify 
public    Interest   responsibility   require- 
ments (or  the  renewal  of  radio  and  tele- 
vision ttroadcast  stations:  to  the  Com- 
mittee on  Energy  and  Conunerce.— Co- 
sponsors  added.  14743, 16374 
HJl.   1143— A  bill  to  permit  the  exclusion 
Crom  gross  Income  of  certain  work-relat- 
ed sick  pay  received  by  New  York  City 
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police  offlcers  and  firefighters;  to  the 
Conunittee  on  Ways  and  Means.— Cospon- 
sors added,  1656 
H.R.  1144— A  bill  to  provide  for  health  edu- 
cation and  training  In  States  along  the 
border  between  the  United  States  and 
Mexico;  to  the  Committee  on  Energy  and 
Conunerce. — Cosponsors  added,  19226 
H.R.  1149— A  bill  to  amend  the  Foreign  Sov- 
ereign Lmmunltles  Act  with  respect  to 
admiralty  Jurisdiction;  to  the  Committee 
on     the     Judiciary.— Rules     suspended. 
Passed  House,  20901— Reported  (H.  Rept. 
100-823),  31027- Referred  to  the  Conunit- 
tee on  the  Judiciary.  21241— Reported  (no 
written    report).    28358— Passed    Senate. 
33477- Examined  and  signed  In  the  House. 
33336— Presented  to  the  President,  33329— 
Approved  [Public  Law  100-640],  33331— Ex- 
amined and  signed  In  the  Senate.  32679 
H.R.  1154— A  bill  to  remedy  Injiur  to  the 
United  States  textile  and  apparel  Indus- 
tries caused  by  Increased  Imports:  to  the 
Committee    on   Ways   and    Means.— De- 
bated.   23108,    23114,    23506.    23511.    23722, 
23723.   23745.   23896,    23931,    23933— Amend- 
ments,   23110.    23172.    23174.    23177.    23178. 
23179,    23277.    23278,    23547— Amended   and 
passed  Senate,  23941— Made  special  order 
(H.  Res.  540).  25021— Examined  and  signed 
In    the    Senate.    25234— Examined    and 
signed  In  the  House.  25167— Presented  to 
the    President,    25595— Presidential   veto 
message,   26416— Veto  message   debated, 
28152— House  sustained  Presidential  veto, 
28163         * 
H.R.  1158— A  bin  to  amend  title  Vin  of  the 
act  conunonly  called  the  Civil  Rights  Act 
of  1968.  to  revise  the  procedures  for  the 
enforcement   of   fair   housing,    and    for 
other  purjMDses;  to  the  Committee  on  the 
Judiciary.— Cosponsors  added,  5062,  5358, 
6822,  7098,  8091,  10369— Removal  of  cospon- 
sors,   6383— Reported   with   amendments 
<H.    Rept.    100-711).    15286— Made   special 
order  (H.  Res.  477).  15469— Amendments. 
16471.  15723.  15846.  15848.  15851,  15864,  15995. 
16480.  16491.  16492,  16495,  16496,  16498,  16504, 
16505,  19711,  19725.  19727.  19729,  19773,  19779, 
19870,  19876,  19881,  19955— Debated,  15657. 
15845,    16475.    16491.    19711.    19870,    19883— 
Amended  and  passed  House,  16511— Read 
the  first  time,  16724— Read  for  the  second 
time.  16742— Objection  to  second  reading. 
17125— Ordered  placed  on  calendar,  17249— 
Amended  and  passed  Senate,  19902— Rules 
suspended  and  Senate  amendment  con- 
curred In,  20910— Exanilned  and  signed  in 
the  Senate.  22462,  22868— Examined  and 
signed  In  the  House,  22747— Presented  to 
the   President.   23675— Approved   [Public 
Law  100-430],  23804 
H.R.  1163— A  bin  to  amend  title  28,  United 
States  Code,  to  provide  for  the  selection 
of  the  court  of  appeals  to  decide  multiple 
appeals  filed  with  respect  to  the  same 
agency  order;  to  the  Committee  on  the 
Judiciary.— Examined  and  signed  In  the 
Senate.  20— Examined  and  signed  In  the 
House,  39— Presented  to  the  President, 
61— Approved  [Public  Law  100-236].  1691 
H.R.  1174— A  bill  to  amend  title  5,  United 
sutes  Code  to  esUbllsh  a  pay  schedule 
and  to  revise  the  rates  of  pay  for  Federal 
fire  service  personnel;  to  the  Conunittee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added.  2769,  9600 
H.R.  1179— A  bill  to  amend  the  copjrright  law, 
title  17  of  the  United  SUtes  Code,  to  pro- 
vide for  protection  of  Industrial  designs 
of  useful  articles;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added.  15722 
H.R.  1180— A  bill  to  provide  economic  assist- 
ance to  the  Central  American  democ- 
racies, and  for  other  purposes:  Jointly,  to 


the    Committees    on    Foreign    AffUrs; 
Armed  Services;  the  Permanent  Select 
Committee    on    Intelligence.— Examined 
and  signed  In  the  Senate.  13754 
H.R.  1184— A  bill  to  reauthorize  and  expand 
appropriations  for  fiscal  years  1988  and 
1989  to  carry  out  the  Peace  Corpe  Act: 
to  the  Conunittee  on  Foreign  Affairs.— 
Cosponsors  added.  1306 
H.R.  1191— A  bill  for  the  reUef  of  Maria  Hel- 
ena Vas  and  Jose  Maria  Vas;  to  the  Com- 
mittee on  the  Judiciary.— Approved  [Pri- 
vate Law  100-4).  1690 
H.R.  1195— A  bill  entitled  the  "Syndicated 
Television  Music  Copyright  Act  of  1987"; 
to  the  Committee  on  the  Judiciary.— Re- 
moval of  cosponsors.  4136 
H.R.  1197— A  bill  to  esUbllsh  the  National 
Institute  for  New  Agricultural  and  For- 
estry Industrial  Materials  and  to  author- 
ize the  Institute  to  carry  out  a  program 
for  research,    development,   demonstra- 
tion, and  education  relating  to  the  use 
of  Industrial  crops  and  forest  products 
for  the  production  of  Industrial  maU- 
rlals;  to  the  Committee  on  Agricultiire.- 
Cosponsors  added.  198. 1206 
H.R.  1196— A  bill  to  restore  the  authorization 
of  appropriations  for  the  General  Reve- 
nue Sharing  Program;  to  the  Committee 
on  Government  Operations.— Cosponsors 
added.  13185.  20522 
H.R.  1200— A  bill  to  provide  that  the  exclu- 
sion applicable  under  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  the 
employment  of  police  officers  and  fire- 
fighters shall  be  permanent:  to  the  Com- 
mittee   on    Education    and    Labor.— Co- 
sponsors  added.  4135 
H.R.  1201— A  bill  to  guarantee  the  right  of 
professional  firefighters  to  organize  and 
bargain  collectively;  to  the  Committee 
on    Education    and    Labor.— Cosponfeors 
added.  3276.  4798.  5949.  6786,  9166 
H.R.  1204— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  eliminate  the  earn- 
ings test  for  Individuals  who  havfe  at- 
Uined  retirement  age;  to  the  Comnlfltee 
on  Ways  and  Means.— Cosponsors  afided, 
2997,9791  ^ 

H.R.  1207— A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  ban  the 
relmporUtlon  of  drugs  produced  In  the 
United  sutes,  to  place  restrictions  on 
the  distribution  of  drug  samples,  to  ban 
cerUln  resales  of  drugs  by  hospitals  and 
other  health  care  facilities,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce.— Reported  (S.  Rept. 
100-303),  4435— Passed  Senate,  6308— EIx- 
amlned  and  signed  In  the  Senate,  6296 — 
Examined  and  signed  In  the  House,  6340— 
Presented  to  the  President,  6784— Ap- 
proved [Public  Law  100-293],  10006 
H.R.  1211— A  bill  to  require  that  light  trucks 
and  vans  shall  be  subject  to  the  same 
Federal  motor  vehicle  safety  standards 
as  are  applicable  to  passenger  motor  ve- 
hicles; to  the  Conunittee  on  Energy  and 
Commerce.— Cosponsors  added,  14742, 
16274 
H.R.  1212— A  bill  to  prevent  the  denial  of  em- 
ployment opportunities  by  prohibiting 
the  use  of  lie  detectors  by  employers  in- 
volved In  or  affecting  IntersUte  com- 
merce; to  the  Committee  on  Education 
and  Labor.— Amended  and  passed  Senate 
(in  lieu  of  S.  1904).  3068— Senate  Insisted 
on  Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed.  3384— House 
disagreed  to  Senate  amendmenu  and 
agreed  to  a  conference.  Conferees  ap- 
pointed. 4714— Conference  report  (H. 
Rept.  100-659)  submitted  In  House.  12547— 
Explanatory      sUtement.      12549— Con- 
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H.R.  1213— Contlnaed 

ferenc«  report  sabmltt«d  In  the  Hoase 
and  agreed  to,  13063— Conference  report 
sabmlttAd  In  the  Senate  and  agreed  to. 
14007— Kxamlned  and  signed  In  the  Hoase, 
14306— Examined  and  signed  In  the  Sen- 
ate. 14363— Presented  to  the  President. 
15386— Approved  [Public  Law  100-347], 
30979 

H.R.  1313— A  bill  to  amend  chapter  110  of 
utle  18,  United  SUtes  Code,  to  create 
remedies  for  children  and  other  victims 
of  pornography,  and  for  other  porpoeea; 
to  the  Committee  on  the  Judiciary.— Co- 
sponsors  added.  61,  606,  1443,  3463,  5131. 
SMS,  11418,  14307,  18087,  34714 

H.R.  1333— A  blU  entlUed  "Indian  SeU-Deter- 
mlnatlon  Amendments  of  1987";  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Passed  Senate  (In  lieu  of  S.  1703), 
13863— House  concurs  In  Senate  amend- 
ments with  an  amendment,  33335 — Senate 
concurred  In  House  amendment  to  the 
Senate  amendment.  34038— Examined  and 
signed  In  the  Senate,  34807— Examined 
and  signed  In  the  House.  3S030— Presented 
to  the  President,  3S168— Approved  [Public 
Law  100-473],  33806 

H.R.  1336— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  the 
appointment    of    the    Commissioner    of 
Food  and  Drags  to  be  subject  to  Senate 
confirmation;  to  the  Committee  on  En- 
ergy and  Commerce.— Amendments,  1139, 
1176— Amended  and  passed  Senate,  1175— 
House  concurs  in  Senate  with  an  amend- 
ment,     18888— House     Insisted     on     its 
amendments  to  the  Senate  amendments 
and  asked  for  a  conference.  Conferees  ap- 
pointed, 19186 
H.R.  1331— A  bill  to  amend  chapter  11  of  title 
18,  United  SUtes  Code,  to  prohibit  the 
President,   the   Vice   President.    cerUln 
other  former  Federal  civilian  and  mili- 
tary personnel,  and  Members  of  Congress 
&x>m   representing    or   advising   foreign 
persons  for  a  period  of  4  years  after  leav- 
ing Oovemment  service,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added.  5664.  5949 
H.R.  1340— A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  dis- 
allowed the  treatment  of  certain  tech- 
nical personnel  as  self-employed  Individ- 
uals;  to  the   Committee   on   Ways   and 
Means.— Cosponsors  added.  2536.  6786 
H.R.  1343— A  bin  to  require  reUUers  to  col- 
lect sales  and  use  taxes  on   Interstate 
sales  and  to  amend  the  Internal  Revenue 
Code  of  1986  to  require  such  retailers  to 
file  Information  returns  with  the  Inter- 
nal Revenue  Service  for  the  purpose  of 
assisting  SUtes  In  the  collection  of  such 
taxes;  JolnUy.  to  the  Committees  on  the 
Judiciary;  Ways  and  Means— Cosponsors 
added,  4330.  6383.  9600 


H.R.  1344— A  bill  to  permit  the  naturalisa- 
tion of  cerUln  Filipino  war  veterans;  to 
the  Committee  on  the  Judiciary— Co- 
sponsors  added.  3675.  4798 

H.R.  13S0— A  bill  to  suspend  most^favored-na- 
tlon  treatment  to  the  products  of  Roma- 
nia until  that  country  recognlxes  and 
protecu  fundamental  human  rights,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Rules.— Co- 
sponsors  added.  19861 

HJH-  13S0— A  bUl  to  recognise  the  organisa- 
tion known  as  the  National  Association 
of  Bute  Directors  of  Veterans  Affairs. 
Inc.;  to  the  Committee  on  the  Judlcl- 
UT— Removal  of  cosponsors.  2913.  3606— 
Amended  and  passed  House.  4474— Re- 
ported    with    ameadments    (H.     Rept. 
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100-630),  4489— Referred  to  the  Committee 
on  the  Judiciary.  4696 
H.R.  1380— A  bill  to  establish  a  program  for 
the  exploration  for  and  commercial  re- 
covery   of   hard    mineral    resources    on 
those  portions  of  the  seabed  subject  to 
the  Jurisdiction  and  control  of  the  United 
SUtes;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs:  Merchant  Ma- 
rine    and      Fisheries.— Reported      with 
amendments  (H.  Rept.  100-1103).  33333 
H.R.  1370— A  bill  to  award  a  congressional 
gold  medal  to  Mrs.  Jesse  Owens;  to  the 
Committee    on    Banking.    Finance    and 
Urban   Affairs.— Cosponsors   added.   8669. 
9901.  11338,  13185.  15387.  16618.  17108— Rules 
suspended.  Amended  and  passed  House, 
21007— Title      amended,      21008— Ordered 
placed  on  calendar,  31333,  21581— Passed 
Senate,   32903— Examined  and  signed  In 
the  Senate,  33536— Examined  and  signed 
In   the   House.    23674— Presented    to   the 
President.  33863— Approved  [Public  Law 
100^37],  38650 
H.R.  1273— A  bill  to  amend  the  Federal  Ciga- 
rette Labelling  and  Advertising  Act  and 
the  Comprehensive   Smokeless  Tobacco 
Health  Education  Act  of  1966  respecting 
the  advertising  of  tobacco  products  and 
for  other  purposes;  to  the  Committee  on 
Energy      and      Commerce. — Cosponsors 
added,  3997 
H.R.  1375— a  bill  for  the  relief  of  Joyce  G. 
McFarland;  to  the  Committee  on  the  Ju- 
diciary.—Reported   (no   written   report), 
38368— Passed     Senate,     29930— Examined 
and  signed  In  the  Senate.  31726— Exam- 
ined and  signed  In  the  House,  31973— Pre- 
sented to  the  President,  33323— Approved 
[Private  Law  100-26],  33330 
H.R.  1303— A  bill  to  amend  title  10.  United 
SUtes  Code,  to  provide  Federal  assist- 
ance for  economic  sublllzatlon  and  local 
community    development    In    areas    af- 
fected by  defense  base  closures  and  the 
termination  of  major  defense  contracts, 
and  for  other  purjwses:  Jointly,  to  the 
Committees    on    Armed    Services;    Edu- 
cation and  Labor— Cosponsors  added.  196 
H.R.  1306— A  bill  to  enhance  the  role  of  the 
Foreign  Commercial  Service  In  promot- 
ing U.S.  exports  of  goods  and  services, 
and  for  other  purposes;  to  the  Committee 
on    Foreign    Affairs —Presented    to    the 
President.  11935 
H.R.  1316— A  bill  to  authorize  appropriations 
for  the  Nuclear  Regulatory  Commission 
for  fiscal  years  1988  and  1989  and  for  other 
purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs— Ordered  placed  on 
calendar.  9356,  9477— Amended  and  passed 
Senate  (In  lieu  of  S.  3443),  30638 
H.R.   1330— A  bUl  to  amend  the  Land  and 
Water  (Conservation  Fund  Act  of  1965,  and 
for  other  purposes;  to  the  Committee  on 
Interior     and     Insular     Affairs.— Indefi- 
nitely postponed,  176 
H.R.  1336— A  bill  to  correct  the  tariff  rate 
Inversion  on  cerUln  Iron  and  steel  pli>e 
and  tube  producU;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added,  2626 
H.R.  1340— A  bill  to  Improve  the  administra- 
tion of  the  Department  of  Agriculture 
commodity  distribution  activities,   and 
for  other  purposes;  to  the  Committee  on 
Agriculture.— Examined    and    signed    In 
the  Senate,  30— Examined  and  signed  In 
the  House,   39— Presented  to   the   Presi- 
dent, 61— Approved  [Public  Law  100-337], 
1691 
H.R.  1343— A  bill  to  Improve  American  com- 
petitiveness  through   granu   for   work- 
place literacy  programs;  to  the  Commit- 
tee on  Education  and  Labor.— Cosponsors 
added,  1666 


H.R.  1363— A  bill  to  amend  title  32,  United 
SUtes  Code,  to  provide  that  the  protec- 
tions   afforded    to    Federal    employees 
under  subchapur  n  of  chapter  75  of  title 
5,  United  SUtes  Code,  be  extended  to  Na- 
tional Ouard  technicians;  Jointly,  to  the 
Committees  on  Armed  Services;  Post  Of- 
fice    and      Civil      Service.— Cosponsors 
added,  198,  461,  1306.  1443.  1893.  3638.  3276 
3870.  11946.  13185.  24714.  26170.  30168 
H.R.  1363— A  bill  relating  to  the  use  of  steel 
shot  In  the  hunting  of  migratory  birds; 
to  the  Committee  on  Merchant  Marine 
and  Fisheries.— Cosponsors  added.  2769 
H.R.  1368— A  bin  to  amend  title  n  of  the  So- 
cial Security  Act  to  eliminate  the  earn- 
ings test  for  individuals  who  have  at- 
Ulned  retirement  age;  to  the  Committee 
on  Ways  and  Means.— Cosponsors  added. 
14372 
H.R.  1366— A  bill  to  amend  title  XX  of  the 
Social    Security    Act    to    Increase    the 
amount    available    for    social    services 
block  grants  thereunder,  and  to  require 
the  SUtes  to  submit  more  deUUed  an- 
nual reports  on  the  expenditure  and  use 
of  the  funds  provided  by  such  grants;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added.  8843 
H.R.  1372— A  bill  to  provide  Federal  funds  for 
Sute  professional  medical  liability  pro- 
grams that  comply  with  cerUln  Federal 
standards,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  the  Judiciary; 
Energy      and      Commerce. — Cosponsors 
added.  7098 
H.R.  1381— A  bin  to  direct  the  President  to 
Impose     cerUln     llmiutlons     on      the 
amount  of  milk  protein  products  that 
may  be  Imported  Into  the  United  SUtes; 
to  the  Committee  on  Ways  and  Means.— 
Cosixinsors  added.  20332 
H.R.  1382— A  bni  to  esubllsh  requirements 
for  the  labeling  of  consumer  commod- 
ities to  Indicate  the  foreign  and  domestic 
content  of  the  commodities;  to  the  Com- 
mittee  on   Energy   and   Commerce.— Co- 
sponsors  added.  20522 
H.R.  1385— A  bin  for  the  relief  of  Travis  D. 
Jackson;  to  the  Committee  on  the  Judi- 
ciary—Reported (H.  Rept.  100-645),  6009— 
Passed  House,  7296— Referred  to  the  Com- 
mittee on  the  Judiciary,  7645— Reported 
(no  written   rejxsrt),  28368— Passed  Sen- 
ate, 29930— Examined  and  signed  in  the 
Senate,   32116— Examined   and   signed   In 
the  House,  32356— Presented  to  the  Presi- 
dent,     33322— Approved      [Private      Law 
100-26],  33330 
H.R.  1386— A  bill  for  the  relief  of  Marsha  D. 
Christopher;   to   the  Committee  on  the 
Judiciary.- Passed  Senate,  11079— Exam- 
ined and  signed  In  the  House,  1133&— Ex- 
amined and  signed  In  the  Senate,  11497— 
Approved  [Private  Law  100-16],  13864 
H.R.  1388— A  bUl  for  the  relief  of  David  But- 
ler, Aldo  Clrone,  Richard  Denlsi.  Warren 
Fallon,  (Charles  Hotton,  Harold  Johnson, 
Jean  Lavole.   Vincent  Maloney.  Austin 
Mortensen.   and  Kurt  Olofsson;    to   the 
Committee  on  the  Judiciary— Reported 
(no  written  report).  28368— Amended  and 
passed  Senate.  29930— House  concurred  In 
Senate  amendment.  31764— Examined  and 
signed  in  the  House   33326— Presented  to 
the  President,   33329— Approved   [PrlvaU 
Law  100-37],  33331— Examined  and  signed 
In  the  Senate,  33679 
H.R.  1390— A  bin  for  the  reUef  of  Chu  Pel 
Yun  (Zhu  Bel  Yun);  to  the  CommltUe  on 
the  Judiciary.— Approved  [PrlvaU  Law 
100-6],  1690 
H.R.  1393— A  bin  to  enhance  rail  competition 
and  to  ensure  reasonable  ran  rates  where 
there  Is  an  absence  of  effective  competi- 


tion; to  the  Committee  on  Energy  and 
Commerce.— Cooponsors  added,  9260 

H.R.  1394— A  bill  to  amend  title  10,  United 
SUUs  Code,  to  proUct  mUltary  whistle- 
blowers  from  reprisals  resulting  from  the 
disclosure  of  wrongdoing  to  Members  of 
Congrest  or  Inspectors  general;  to  the 
Committee  on  Armed  Services. — Cospon- 
sors added,  1206,  2638,  4136 

H.R.  1395— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  an  additional 
standard  deduction  of  S600  for  cerUln 
physically  disabled  individuals;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  18087 

H.R.  1398— A  bin  to  protect  and  Improve  the 
quality  of  life  in  the  United  SUtes 
through  a  more  vigorous,  responsible, 
and  participatory  caplUllsm  supported 
by  more  business-like  policy  Initiatives 
and  budgeury  practices  by  the  President 
and  the  Congress;  Jointly,  to  the  Com- 
mittees on  Armed  Services;  Banking.  Fi- 
nance and  Urban  Affairs:  Education  and 
Labor;  Government  Operations;  and 
Ways  and  Means.— Cosponsors  added,  930, 
1974,  22762 

H.R.  1411— A  bill  to  amend  the  Omnibus 
Crime  (Jontrol  and  Safe  Streets  Act  of 
1968  to  Increase  the  sums  authorized  to 
be  appropriated  for  drug  law  enforcement 
programs  for  the  flscal  years  1988  and 
1989,  and  for  other  purposes;  to  the  Com- 
mittee on  Judiciary.— Cosponsors  added. 
461 

H.R.  1414— A  bUl  to  amend  the  Price-Ander- 
son protlslons  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  Improve  the  proce- 
dures for  liability  and  indemnification 
for  nuclear  Incidents;  to  the  Committee 
on  Interior  and  Insular  Affairs.— De- 
bated. 8989.  4025,  4031,  4276,  4301,  4376— 
Amendments.  3997.  3999.  4014.  4017.  4026, 
4026,  4031,  4039,  4040,  4041,  4042,  4068,  4070, 
4071,  4301.  4306,  4309,  4338,  4376— Amended 
and  passed  Senate,  4414— House  agreed  to 
Senate  amendments  with  amendments, 
19804 — Senate  receded  ftom  Its  amend- 
ments Bumbered  1  thru  15.  Senate  con- 
curred in  the  amendment  of  the  House 
to  Senate  amendment  numbered  16.  , 
20660— Examined  and  signed  In  the  Sen- 
ate, 219B0— Examined  and  signed  In  the 
House,  21779— Presented  to  the  President, 
22304— Approved  [Public  Law  100-408], 
22937 

H.R.  1417— A  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1946  to  carry 
out  obligations  of  the  United  SUtes 
under  the  U.N.  Charter  and  other  Inter- 
national agreements  peruinlng  to  the 
protection  of  human  rights  by  providing 
a  civil  action  for  recovery  from  persons 
engaging  In  torture,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  For- 
eign Affairs;  the  Judiciary.— Cosponsors 
added.  4798.  6786— Reported  with  amend- 
ments (H.  Rept.  100-683).  14206— Rules 
suspended.  Amended  and  passed  House, 
28611— Referred  to  the  Committee  on  the 
Judiciary,  38861 
H.R.  1418— A  bUI  for  the  relief  of  Rick 
Hangartner,  RusseU  Stewart,  and  David 
Walden;  to  the  Committee  on  the  Judici- 
ary.—Passed  Senate,  32494— Examined 
and  signed  in  the  House,  33336— Presented 
to  the  President,  33329— Approved  [Pri- 
vate Law  100-46],  33381— Examined  and 
signed  In  the  Senate,  33679 
H.R.  1438— A  bin  to  authorize  tax  Incentives 
for  urban  enterprise  zones,  youth  em- 
ployment opportunity  wages,  a  program 
of  urban  homesteadlng,  and  to  Improve 
equal  educational  opportonlty;  Jointly, 
to  the  Conmilttees  on  Ways  and  Means; 
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Education  and  Labor;  Banking,  Finance 
and  Urban  Affairs;   the  Judiciary.— Co- 
sponsors  added,  12562 
H.R.  1430— A  bill  to  authorize  decorations, 
medals,  and  other  recognition  for  service 
In  the  United  SUtes  Merchant  Marine, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. — Co- 
sponsors     added,     2626— Reported     with 
amendments    (H.    Rept.    100-610),    3506— 
Rules  suspended.   Amended  and  passed 
House,  3521— Referred  to  the  Committee 
on   Commerce,    Science,    and   Transpor- 
Ution,  3766— Reported  (S.  Rept.  100-329), 
10161— Passed    Senate,    11069— Examined 
and  signed  in  the  House,  11336— Examined 
and   signed   in   the   Senate,   11497— Pre- 
sented to  the  President,  11935— Approved 
[Public  Law  100-324],  13854 
H.R.  1433— A  bill  to  amend  the  Animal  Wel- 
fare Act  to  prohibit  dog  racing  and  dog 
training  Involving  the  use  of  live  animals 
as  visual  lures  and  to  make  such  act  ap- 
plicable to  facilities  that  are  used  for  dog 
racing  or  dog  race  training;  to  the  Com- 
mittee      on       Agriculture. — Cosponsors 
added,  2462,  3605,  4798,  5654,   12194.   13961, 
18925 
H.R.  1436— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  limit  the  quantity  of  milk 
protein  products  that  may  be  imported 
Into  the  United  SUtes;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added. 
9600 
H.R.  1437— A  bin  to  protect  the  rights  of  vic- 
tims of  child  abuse;  to  the  Committee 
on  the  Judiciary. — Cosponsors  added,  61, 
2462,  9250,  29163 
H.R.  1438— A  bin  to  amend  title  18,  United 
SUtes  Code,  to  protect  family  decency, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  Judiciary:  Education 
and  Labor;  Energy  and  Commerce— Co- 
sponsors  added,  61,  2462,  9250 
H.R.  1443— A  bill  to  amend  the  Reclamation 
Projects  Act  of  1939  to  require  the  Sec- 
retary of  the  Interior  to  charge  full  cost 
for  water  delivered  from  any  reclamation 
or  irrigation  project  for  the  production 
of  any  surplus  crop  of  an  agricultural 
commodity;  to  the  Committee  on  Inte- 
rior    and     Insular     Affairs.— Cosponsors 
added,  9976,  13369,  19555,  24108 
H.R.  1454— A  bill  to  amend  Public  Law  99-572 
to  authorize  the  Secretary  of  the  Treas- 
ury to  Invest  private  funds  contributed 
to  the  American  Battle  Monuments  Com- 
mission for  the  construction  of  the  Ko- 
rean War  Veterans  Memorial  In  public 
debt   securities;    to   the   Committee   on 
House    Administration.- Examined    and 
signed  in  the  Senate,  20— Examined  and 
signed  in  the  House,  39— Approved  [Pub- 
lic Law  100-230],  1691 
H.R.  1464— A  bill  to  esUbllsh  Sute  pension 
investment  unite,   a  secondary   mao-ket 
for  industrial  mortgages,  SUte  venture 
capiul  and  royalty  finance  corporations; 
and  a  national  loan  loss  reserve  fund;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs.— Presented  to  the  Presi- 
dent, 51 
H.R.  1467— A  bin  to  authorize  appropriations 
to  carry  out  the  Endangered  Species  Act 
of  1973  during  fiscal  years  1988,  1989,  1990, 
1991,  and  1992;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries.— Amended 
and  passed  Senate,  19280— Senate  Insisted 
on  Ite  amendments  and  asked  fdr  a  con- 
ference.    Conferees     appointed,     19283— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed, 20502— Conference  report  submit- 
ted In  the  Senate  and  agreed  to,  23926— 
Conference  report  (H.  Rept.  100-928)  sub- 


mitted    In     House,     24284— Explanatory 
sUtement,       24289— Conference      report 
agreed  to  under  suspension  of  the  rules, 
25477— Examined  and  signed  In  the  Sen- 
ate, 25928,  26611— Examined  and  signed  in 
the  House,  26502— Presented  to  the  Presi- 
dent,     27327— Approved      [Public      Law 
100-478],  32806 
H.R.  1468— A  bill  to  esUblish  a  commission 
to  examine  the  Issues  associated  with  na- 
tional service;  to  the  Conmilttee  on  Edu- 
cation   and    Labor. — Cosponsors    added, 
32358 
H.R.   1471— A  bill  imposing  ceruin  restric- 
tions   on    the    sale     of    main    trans- 
contlnenUl  rail  lines;  to  the  Committee 
on  Energy  and  Commerce.— Cosponsors 
added,  9791 
H.R.  1472— A  bill  to  designate  the  post  office 
building  being  constructed  in  West  Lib- 
erty, TX,  as  the  "M.P.  Daniel  and  Thom- 
as F.  Calhoon,  Sr.,  Post  Office  Building"; 
to   the  Committee  on   Post  Office  and 
Civil  Service.— Rules  suspended.  Amend- 
ed and  passed  House,  25804— Title  amend- 
ed, 25805 — Referred  to  the  Committee  on 
GovemmenUl  Affairs,  26610 
H.R.  1473— A  bUl  to  designate  the  bunding 
which  will  house  the  Federal  Court  for 
the  Eastern  District  of  Texas  In  Lufkin. 
TX,  as  the  "Ward  R.  Burke  Federal  Court 
Building";  to  the  Committee  on  Public 
Works  and  TransporUtlon.- Passed  Sen- 
ate. 32480— Examined  and  signed  In  the 
House,  33326— Examined  and  signed  In  the 
Senate,    32679— Presented   to   the   Presi- 
dent.     33329— Approved      [Public      Law 
100-608].  33331 
H.R.  1474— A  bill  for  the  relief  of  Oscar  H. 
McCormack;    to  the   Committee   on   the 
Judiciary.— Reported   (H.   Rept.    100-870). 
22305— Passed       over.       24863— Objection 
heard.  28116 
H.R.  1481— A  bill  to  esubllsh  grazing  fees  for 
domestic  livestock  on  the  public  range- 
lands;  to  the  Committee  on  Interior  and 
Insular  Affairs;— Cosponsors  added.  930 
H.R.    1490— A    bni    for    the    relief   of   Jean 
De Young;  to  the  Committee  on  the  Judi- 
ciary .—Reported    (no    written    report). 
23432— Amended     and     passed     Senate. 
23897— House  concurred  in  Senate  amend- 
ment, 31764— Examined  and  signed  in  the 
Senate.      32552.      32678— Examined      and 
signed  in  the  House,  33322— Presented  to 
the  President.  33328— Approved  [Private 
Law  100-33],  33331 
H.R.  1491— A  bin  for  the  relief  of  Rodney  E. 
Hoover;  to  the  Committee  on  the  Judici- 
ary.—Passed  over.  7298— Objected  to  and 
recommitted  to  the  Committee  on  the 
Judiciary,  9701 
H.R.  14^— A  bill  to  designate  cerUln  lands 
in    Great    Smoky    MounUlns    National 
Park  as  wilderness,  to  provide  for  settle- 
ment of  an  claims  of  Swain  County,  NC, 
against    the    United    SUtes    under    the 
agreement  dated  July  30,  1943,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior    and    Insular    Affairs.- Debated, 
15000,  15113— Senate  failed  to  close  fur- 
ther debate  on  the  motion  to  proceed  to 
the  consideration,  15334 
H.R.  1497— A  bUl  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966 
and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989;  to  the 
Conunlttee  on  Energy  and  Commerce.— 
Cosponsors  added,  31974 
H.R.  1503— A  bUl  to  amend  the  Internal  Reve- 
nue  Code   of  1986  to  permit  first-time 
homebuyers  to  use  amounto  in  their  Indi- 
vidual retirement  accounts  or  annuities 
to  purchase  a  home  without  including 
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mch  •Lznoanta  la  groas  income  or  locnr- 
rlof  the  penalty  for  early  dlstrlbatlona: 
to  the  Committee  on  Wayi  and  Means.— 
Cocponaors  added.  11338. 13806. 18087 
H.R.  1610— A  bill  to  amend  tlUe  36.  United 
SUtee   Code,    and    the   NaUonal   Aero- 
naatlca  and  Space  Act  of  1968.  with  re- 
spect to  the  ose  of  Inventions  In  outer 
space:  Jointly,  to  the  Committees  on  the 
Judiciary:    Science,    Space    and    Tech- 
nology.—Roles  suspended.  Amended  and 
passed    House,    38687— Referred    to    the 
Committee  on  the  Judiciary.  38861 
H.R.  1613— A  bill  to  designate  certain  public 
lands  in  the  State  of  Idaho  as  wlidemess. 
and  for  other  purposes:  jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs:    Agriculture.— Cosponsors     added. 
18470.  3S838 
HJt  1613— A  bill  to  direct  the  Administrator 
of  the  Envtronmental  Protection  Agency 
to  develop  and  demonstrate  a  water  re- 
sources-aquatic      plant       management 
project  and  to  provide  grants  for  sci- 
entific research  to  support  such  project; 
to  the  Committee  on  Science,  Space  and 
Technology.— Senate     insisted     on     Its 
amendments  and  asked  for  a  conference. 
Conferees  appointed.  23736 
H.R.  1616 — A  bill  to  require  annual  appropria- 
tions of  funds  necessary  to  support  tim- 
ber management  and  resource  conserva- 
tion on  the  Tongass  National  Forest:  to 
the  Comjnlttee  on  Interior  and  Insular 
AfXairs.— Cosponsors    added,     1666,    3606. 
S664.  10668.  1336»— Reported  with  amend- 
ments (H.  Rept.  100-600).  9900— Commit- 
tee     discharged.       14G79— Amendments, 
17814,  18088.  18907,  19176,  19181,  19183— De- 
bated, 191S0— Amended  and  passed  House. 
19186— Title  amended.  19186— Read  for  the 
first  time,  20136— Objection  heard.  20196— 
Ordered  placed  on  calendar.  30531 
HJl.  1631— A  bill  to  amend  the  Mineral  Leas- 
ing Act  of  1930  with  respect  to  the  move- 
ment of  coal  over  public  lands,  and  for 
other  purposes:  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs:  Pub- 
lic Works  and  Transportation.— Cospon- 
sors added.  61,  930,  2636,  3276,  4136,  7503. 
9166.  14372.  15723— Reported  with  amend- 
ments (H.  Rept.  100-836),  21038 
H.R.  1646— A  bill  to  prohibit  employment  dis- 
crimination on  the  basis  of  a  cancer  his- 
tory: jointly,  to  the  Committees  on  Edu- 
cation and  Labor;  Post  Office  and  Civil 
Service. — Cosponsors  added.  1656 
HJl.  1664— a  bill  to  establish  a  specialized 
corps  of  judges  for  certain  Federal  pro- 
ceedings required  to  be  conducted,  and 
for  other  purposes:  to  the  Committee  on 
the  Judiciary— Cosponsors  added,  6786 
H.R.  1666— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  phase  out  the  earn- 
ings test  over  a  4-year  period  for  individ- 
uals who  have  attained  age  66;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  61.  30623 
HJl.  1666— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  require  certain  infor- 
mation relating  to  fondralslng  to  be  in- 
cluded on  returns  made  by  tax-exempt 
organisations:  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added,  3462.  16470 
H.R.  1670— A  bill  to  esublish  an  emergency 
response    program    within    the    Nuclear 
Regulatory  Commission:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs —De- 
bated. 10980— Rulee  suspended.  Amended 
and  passed  House.  10341- Referred  to  the 
Committee  on  Environment  and  Public 
Worka.  10461 
H.R.  1673— A  bill  to  esublish  a  program  pro- 
viding to  low-income  Individuals  vouch- 
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era  for  child  care  services  which  are  neo- 
eaaary  for  employment  or  training,  to  en- 
courage registration,  licensure,  or  cer- 
tification of  child  care  providers,  and  to 
provide  revenues  for  the  voucher  pro- 
gram by  restricting  the  dependent  care 
tax   credit   to   taxpayers   with  adjusted 
gross  Incomes  of  less  than  S70.000:  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  11418 
H.R.  1680— A  bill  to  prohibit  Investments  in. 
and  certain  other  activities  with  respect 
to.  South  Aftlca.  and  for  other  purposes: 
jointly,  to  the  Committees  on  Foreign 
Affairs:  Ways  and  Means;  Armed  Serv- 
ices:  the  Permanent  Select  Committee 
on  Intelligence;   Banking,   Finance  and 
Urban  Affairs:  Public  Works  and  Trans- 
porUUon.— Cosponsors  added.  3376,  3870. 
6368,   8010,   7503,  9976,   10369,   12194,   16518, 
19666— Reported  (H.  Rept.  100-642),  11945— 
Referred  to  the  Committee  Interior  and 
Insular    Affairs,     14079— Reported    with 
amendments  (H.  Rept.  100-643,  part  II), 
14741— Referred  to  the  Conunittee  on  En- 
ergy   and    Commerce,     15721— Reported 
with  amendments  (H.  Rept.  100-642.  part 
ni),    16887— Reported    with    amendments 
(H.    Rept.    100-643,    part    IV),    17811— Re- 
ported    with     amendments     (H.     Rept. 
100-643,  part  V),  30331— Reported  (H.  Rept. 
100-642,  part,  Vl),  2103»-Debated,  22117— 
Amendments,  23176,  22184,  22186— Motion 
to    reconunit    rejected,    22218— Amended 
and  passed  House,  22221— Read  the  first 
time.  22463— Ordered  held  at  desk,  23685— 
Ordered  placed  on  calendar,  26325 
H.R.  1683— A  bUl  to  esublish  the  Bipartisan 
Commission    on    the    Consolidation    of 
Military   Bases:    to   the   Conunittee    on 
Armed  Services.— Cosponsors  added,  605 
930.   1206,  1656.  3638.  2997.  4220.  4798,  7502 
H.R.  1587— A  bill  to  authorize  the  SUtes  to 
prohibit  the  export  of  unprocessed  logs 
harvested  from  lands  owned  or  adminis- 
tered by  Sutes;  to  the  Committee  on 
Foreign  Affairs.— Cosponsors  added,  5949, 
8091,  9156,  9976.  12662.  17812 
H.R.  1596— A  bill  to  amend  titl«  28.  United 
Sutes  Code,  to  create  two  divisions  in 
the  judicial  district  of  Maryland;  to  the 
Committee  on  the  Judiciary.— Reported 
(H.      Rept.      100-873),     25169— Cosponsors 
added,    26170— Rules    suspended.    Passed 
House,   26676— Passed   Senate.   26877— Ex- 
amined and  signed  in  the  Senate.  28367— 
Examined    and    signed    in    the    House, 
28666— Presented  to  the  President.  29693— 
Approved  [Public  Law  100-487],  32806 
H.R.   1567— A  bill  to  recognize  and  grant  a 
Federal  Charter  to  the  Franco-American 
War  VeUrans,  Inc.;  to  the  Committee  on 
the    Judiciary.— Cosponsors    added,    930, 
3376,  13194,  22307 

H.R.  1596— A  bill  to  provide  for  the  esubllsh- 
ment  of  a  Western  Historic  Trails  Center 
Ln  the  SUte  of  Iowa,  and  for  other  pur- 
poees;  to  the  Committee  on  Interior  and 
Insular  Aflkirs.— Cosponsors  added,  9600 

H.R.  1800— A  bill  to  direct  the  Secretary  of 
the  Interior  to  display  the  flag  of  the 
United  Sutes  of  America  at  the  apex  of 
the  Vietnam  Veterans  Memorial;  to  the 
Committee  on  InUrior  and  Insular  Af- 
falrs.— Removal  of  cosponsors.  6383 

H.R.  1603— A  bUl  to  amend  title  18  of  the 
United  SUte  Code  to  provide  capital 
punishment  for  first  degree  murders 
committed  by  prisoners  serving  a  life 
sentence;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added.  461,  3608,  11418 

H.R.  1604— A  bill  to  amend  part  D  of  tlUe 
IV  of  the  Social  Security  Act  to  require 
that  mandatory  income  withholding  of 
court-ordered  child  support  begin  auto- 


matically when  the  court  order  Is  Issued, 
to    strengthen    the    presently    required 
Sute  guidelines  for  child  support  award 
amounte.  to  require  that  employment  se- 
curity information  be  made  available  for 
child     sut)port     enforcement     puri>o8e8 
through  Federal  and  SUte  telecommuni- 
cations networks,   and   to  increase   the 
penalties  on  SUUs  Uleconununicatlons 
networks,  and  to  increase  the  penalties 
on   Sutes   for   failure   to   comply   with 
sututorily  prescribed  procedures:  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  1443,  1656,  2638.  5062.  11764 
H.R.  1606— A  bill  to  achieve  the  highest  pos- 
sible level  of  efficiency  and  cost  effec- 
tiveness within  the  Federal  Government 
by  requiring  the  Federal  Government  to 
enUr  into  contracts  with  the  private  sec- 
tor for  performance  of  commercial  ac- 
tivities when  any  cost  comparison  dem- 
onstrates that  the  cost  of  a  contract  for 
a  commercial  activitlty  is  lower  than  the 
coat  of  performance  of  the  activity  by 
the  Government  and  by  esublishing  in 
the  procurement  policy  of  the  Federal 
Government  a  greater  reliance  on  private 
sector  sources  to  provide  property  and 
services  needed  by  the  Federal  Govern- 
ment; to  the  Committee  on  Government 
Operations.— Cosponsors  added.  1974 
H.R.  1613— A  bill  to  authorize  appropriations 
under  the  Earthquake  Hazards  Reduction 
Act  of  1977  for  fiscal  years  1988  and  1989; 
jointly,  to  the  Committees  on  Science. 
Space,  and  Technology:  Interior  and  In- 
sular Affairs.— House  suspended  the  rules 
and    concurred    in    the    Senate    amend- 
ments, 1405— Examined  and  signed  in  the 
Senate.  1777— Examined  and  signed  in  the 
House,  1893— Presented  to  the  President, 
1892— Approved  [Public  Law  100-252),  3706 
H.R.  1614 — A  bill  to  encourage  the  continued 
exploration  for  and  production  of  domes- 
tic energy  resources,  to  remove  cerUin 
Federal  controls  over  domestic  energy 
production  and  utilization,  and  for  other 
purposes;  jointly,  to  the  Conmiittees  on 
Energy     and     Commerce;      Ways     and 
Means— Cosponsors  added,  8306 
H.R.  1620— A  bill  to  esUbllsh  a  Commission 
To  Investigate  Federal  Involvement  With 
the  Immigration  of  Nazi  Collaborators: 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  196.  1260.  1974,  4798,  10658, 
17108 
H.R.  1623— A  bill  to  amend  title  17,  United 
sutes   Code,    to   Implement   the   Berne 
Convention   for   the   Protection   of  Lit- 
erary and  ArtUtic  Works,  as  revised  at 
Paris  on  July  24,  1971,  and^for  other  imr- 
poses;  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  605 
H.R.  1633— A  bill  to  provide  a  comprehensive 
system  of  liability  and  compensation  for 
oil  spill  damage  and  removal  costs,  and 
for  other  purposes:  jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries;    Public     Works     and     Transpor- 
Ution.— Cosponsors    added,     1443,     2526, 
2769,  3675.  6786.  8306,  14372 
H.R.   1636— A  bill  to  provide  for  the  mod- 
ernization of  Ustlng  of  consumer  prod- 
ucU  which  conuin  hazardous  or  toxic 
substances;  to  the  Committee  on  Energy 
and  Conunerce.— Cosponsors  added,  461, 
4489.  11338,  17108.  18926.  22762,  27986 
H.R.  1636— A  bill  to  esUbllsh  a  Federal  Coun- 
cil on  Women:  to  the  Committee  on  Gov- 
ernment Operations. — Cosponsors  added, 
30666 
H.R.    1638— A   bUl   to   amend   the   National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  performing  arts 
nghu  given  by  section  8(e)  of  such  act 


to  employers  and  employees  In  similarly 
situated  industries,  to  give  to  employers 
and  performers  in  the  performing  arts 
the  same  rights  given  by  section  8(f)  of 
such  act  to  employers  and  employees  In 
the  construction  Industry,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor.— Cosponsors  added,  1656.  3376, 
4798.  6786,  9156,  10546,  13369,  16470,  16698, 
19226.  22S07,  23036,  25022.  28243,  30596 
H.R.  1645— A  bill  to  recognize  the  organiza- 
tion known  as  the  Montford  Point  Ma- 
rine Association,  Inc.;  to  the  Committee 
on    the    Judiciary.— Cosponsors    added, 
8306,  164V0 
H.R.  1647— A  bill  to  redesignate  May  30  of 
each  year  as  Memorial  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Cosponaors  added.  3647.  6786 
H.R.  1656— A  bill  to  require  the  Secretary  of 
the  Treasury  to  develop  a  program  to  ex- 
pand the  use  of  underutilized  banks  by 
Federal  agencies;  jointly,  to  the  Conmiit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs;    Ways     and     Means.— Cosponsors 
added,  6822,  14207 
H.R.  1660— A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1986  to  im- 
prove the  protection  and  delivery  of  ben- 
efits provided  under  private  retirement 
health  plans:  jointly,  to  the  Committees 
on    Education    and    Labor;    Ways    and 
Means.— Cosponsors  added.  14865 
H.R.  1663— A  bill  to  amend  chapter  39  of  title 
31,  United  SUtes  Code,  to  require  the 
Federal  Government  to  pay  Interest  on 
overdue  payments,   and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations— Cosponsors  added,  2997,  4798, 
9156.  18925.  22752 
H.R.  1673— A  bUl  for  the  relief  of  Elizabeth 
Palansky  Surak;  to  the  Committee  on 
the  Judiciary —Passed  over,  7298,  9701— 
Amended     and     passed     House,     13793— 
Amendments,     13793— Referred     to     the 
Conmilttee  on  Foreign  Relations.  14018 
H.R.  1685— A  bill  to  amend  the  Impoundment 
Control  Act  of  1974  to  provide  that  any 
rescission  of  budget  authority  proposed 
by  the  President  Uke  effect  unless  spe- 
cifically disapproved  by  the  adoption  of 
a  joint  resolution;  jointly,  to  the  Com- 
mittees    on     Government     Operations: 
Rules.—Cosponsors  added,  13961 
H.R.  1692— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  make  permanent  the 
exclusion   from   gross   Income   for   edu- 
cational assistance  furnished  under  cer- 
um    educational    asslsUnce    programs, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added. 
1666.  5062.  6786.  8306. 11338,  16722,  17106 
H.R.  1695— A  bill  to  require  a  refund  value 
for  certain  beverage  conUlners,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. — Co8i>onsors  added, 
17108 
H.R.  1699— A  bill  to  provide  for  the  settle- 
ment of  water  rlghU  claims  of  the  La 
JoUa,  Rlncon,  San  Pasqual,  Pauma,  and 
Pala  Bands  of  Mission  Indians  in  San 
Diego  (Tounty,  CA,  and  for  other  pur- 
poses; to  the  Conunittee  on  Interior  and 
Insular  Affairs.— Cosponsors  added,  930, 
2636,  41S6 
H.R.  170O— A  bill  to  esUbllsh  a  quality  assur- 
ance sysum  for  homecare  services  pro- 
vided onder  Medicare  and  Medicaid  Pro- 
grams, the  Social  Services  Block  Grant 
Program,  and  the  Older  Americans  Act 
of  196$;  jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce; 
Education  and  Labor.— Cosponson  added. 
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19666— Conference    report    submitted    In 
House  and  agreed  to,  27174 
H.R.  1705— A  bill  to  repeal  the  provisions  of 
the  Tax  Reform  Act  of  1986  which  lUnlt 
the  deductibility  of  contributions  to  In- 
dividual   retirement    accounU;    to    the 
Conmilttee  on  Ways  and  Means.— Cospon- 
sors added.  1250 
H.R.  1706— A  bill  to  promote  the  dissemina- 
tion of  biomedical  Information  through 
modem   methods   of  science   and   tech- 
nology and  to  prevent  the  duplication  of 
experiments   on   live   animals,    and   for 
other  i)un>08es;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
2626 
H.R.  1716— A  bill  to  provide  to  employee  of 
Government       contractors       protection 
against  reprisal  for  disclosure  to  an  ap- 
propriate Government  offlclal  of  infor- 
matloz.  which  the  employee  reasonably 
believes  evidences  misconduct  relating 
to  the  contract  with  the  Government;  to 
the     Committee     on     Education     and 
Labor.— Cosponsors  added,  20332,  28656 
H.R.    1720— A   bill   to   replace   the   existing 
AFDC  program  with  a  new  family  sup- 
port program  which  emphasizes  work, 
child  support,  and  need-based  family  sup- 
port supplements,  to  amend  title  IV  of 
the  Social  Security  Act  to  encourage  and 
assist  needy  children  and  parents  under 
the   new   program   to   obUln    the   edu- 
cation, training,  and  emplojrment  needed 
to  avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  Improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  Its  ob- 
jectives; referred  to  the  Committee  on 
Ways  and  Means,  and  In  addition  referred 
to    the    Committee    on    Education    and 
Labor  for  consideration  of  such  provi- 
sions of  title  I  of  the  bill  as  fall  within 
the  Jurisdiction  of  that  committee  under 
clause  KG),  rule  X.  and  to  the  Committee 
on  Energy  and  Commerce  for  consider- 
ation of  such  provisions  of  title  IV  of  the 
bill  as  fall  within  the  jurisdiction  of  that 
committee  under  clause  1(H).  rule  X.— 
Reported  (no  written  report),  13583— De- 
bated, 14948— Amended  and  passed  Senate 
(in  lieu  of  S.  1511).  14948— Senate  insisted 
on  its  amendments  and  asked  for  a  con- 
ference.    Conferees     appointed,     14968— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed, 16772— Agreed  to  motion  to  in- 
struct  House    conferees   in    conference, 
24272— Conference      report      (H.      Rept. 
100-998)  submitted  in  House.  26423— Ex- 
planatory  statement,    26450— Conference 
report  submitted  In  House  and  agreed  to, 
26577— Examined  and  signed  in  the  Sen- 
ate, 29950— Examined  and  signed  in  the 
House,  30166— Presented  to  the  President, 
30597— Approved    [Public    Law    100-485], 
33806 
H.R.  1721— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  an  Im- 
proved benefit  compuUtlon  formula  for 
workers  who  atuln  age  65  In  or  after  1982 
and  to  whom  applies  the  5-year  period 
of  transition  to  the  changes. In  benefit 
compuUtlon  rules  enacted  Id  the  Social 
Security  Amendments  of  1977  (and  relat- 
ed beneficiaries)  and  to  provide  prosi)ec- 
tlvely  for  increases  in  their  benefits  ac- 
cordingly;  to  the  Committee  on  Ways 
and  Means. — Cosiwnsors  added.  61,  1443, 
2638,  4135.  8842.  11338,  11946,  13961.  14207. 
19226 
H.R.  1723— A  bUl  to  amend  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  to  encourage  mediation  and  concil- 
iation prior  to  bringing  rights  of  action 
under  that  act,  to  permit  reasonable  at- 


torneys' fees  In  cerUln  cases  In  which 
a  nnal  order  Is  entered  in  favor  of  the 
defendant,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. — Co- 
sponsors  added,  5062 
H.R.  1723— A  bill  to  amend  the  Legal  Services 
Corporation  Act  to  ensure  that  the  provi- 
sion with  resi>ect  to  the  i>ayment  of  at- 
torneys   fees   is   strengrthened,    and    for 
other  purposes;  to  the  (Committee  on  the 
Judiciary. — Cosponsors  added,  5062 
H.R.  1726— A  bill  to  restore  Income  averaging 
for  farmers  who  have  suffered  a  natural 
disaster  In  the  preceding  taxable  year;  to 
the  C!ommlttee  on  Ways  and  Means. — Co- 
sponsors  added,  6786,  20332 
H.R.  1729— A  bill  to  prohibit  the  use  of  Fed- 
eral funds  for  abortions  except  where  the 
life  of  the  mother  would  be  endangered, 
and  to  i)roblblt  the  provision  under  title 
X  of  the  Public  Health  Service  Act  of 
Federal  family  planning  funds  to  organi- 
zations that  perform  or  refer  for  abor- 
tions, except  where  the  life  of  the  mother 
would  be  endangered,  aind  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added,  3276 
H.R.  1736— A  bill  to  provide  for  the  pajrment 
of  impact  aid  to  cerUin  school  districts: 
to    the    Committee    on    Education    and 
Labor. — Cosponsors  added,  196 
H.R.  1742— A  bill  to  amend  title  39  of  the 
United  sutes  Code  to  grant  local  gov- 
ernments the  discretion  to  assign  mail- 
ing addresses  to  sites  within  their  juris- 
diction; to  the  Comnflltee  on  Post  Office 
and  Civil  Service.— Cosponsors  added,  605 
H.R.  1765— A  bill  entitled:  The  Coast  Guard 
User  Fee  and  Free  Ride  Termination  Act 
of  1987;  to  the  Committee  on  Merchant 
Marine        and        Fisheries.— Cosponsors 
added,  3276.  3870 
H.R.  1766— A  bill  to  clarify  the  application 
of  the  Clayton  Act  with  respect  to  rates, 
charges,  or  premiums  filed  by  a  title  In- 
surance company  with  SUte  insurance 
departments  or  agencies;  to  the  Commit- 
tee on  the  Judiciary.— Cosponsors  added, 
2997.  3276,  8091,  8842 
H.R.  1769— A  bill  to  esUbllsh  the  Minority 
Business  Development  Administration  in 
the  Department  of  Commerce,  to  clarify 
the  relationship  between  such  Adminis- 
tration and  the  Small  Business  Adminis- 
tration, and  for  other  purposes;  jointly, 
to  the  Committees  on  Banking,  Finance 
and  Urban  Affairs;  Small  Business.— Co- 
sponsors  added,  1656,  12562,  14207,  16518— 
Reported    with    amendments    (H.    Rept. 
100-1073).  29693— Referred  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
Utlon.  29951— Rules  suspended.  Amended 
and  passed  House.  30072 
H  R.  1770— A  bin  to  amend  section  19  of  the 
Animal  Welfare  Act  (7  U.S.C.  2149);  joint- 
ly, the  Conunlttees  on  Agriculture;  the 
Judiciary.— Cosponsors  added,  198,  10658, 
22307,  24108,  28243 
H.R.  1777— A  bill  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  the  De- 
partment of  SUte,  the  United  Sutes  In- 
formation Agency,   and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Af- 
fairs.—Approved    [Public    Law    100-204], 
1690 
H.R.  1779— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  conform  the  treat- 
ment of  residential  lot  Interest  expense 
to  current  law  treatment  of  second  home 
Interest  expense;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added,  1443 
H.R.  1782— A  bin  to  recognize  the  organiza- 
tion known  as  the  82d  Airborne  Division 
Association,  Inc.:  to  the  Conmilttee  on 
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H.R.  1783— Contlanad 

the  JudlcUry.— Cosponaon  added.  61.  461. 
930.  3Sa6.  2B97.  4135.  5368.  9156.  33753 
H.R.  1785— A  bill  to  amend  chapter  44.  title 
18.  United  States  Code,  to  prohibit  cer- 
tain firearms  that  are  not  detectable  by 
alriwrt  security  metal  detectors  and  air- 
port security  x-ray  systems;  to  the  Com- 
mittee   on    the    Judiciary. — Cosponsors 
added.  196 
H.R.  1786— A  bill  to  amend  the  Communlca- 
Uons  Act  of  1934  to  restrict  the  making 
of  obscene  and  Indecent  communications 
by  telephone;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added. 
930.    4135.    9600— Reported    with    amend- 
ments (S.  Rept.  10O-64O).  34809 
H.R.   1794— A  bill  to  amend  tlUe  5.   United 
Sutea  Code,  to  provide  that  civilian  em- 
ployees of  the  National  Guard  may  not 
be  required  to  wear  military  uniforms 
while  performing  civilian  service;  Joint- 
ly, to  the  Committees  on  Armed  Serv- 
ices; Post  Office  and  Civil  Service— Co- 
sponsors   added.    2462.   367S,    12285.    16274 
27965.  30168.  30596.  33324 
H.R.  1801— A  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fiscal 
years  1989  through  1992:  to  the  Commit- 
tee on  Education  and  Labor. — Cosponsors 
added.  1443.  6011.  9250.  9901— Reported  (H. 
Rept.   100-605).  9975— Made  special  order 
(H.     Res.     442).     10368— Debated.     13071— 
Amendments.    13085.    13066,    13090.    30697. 
30906— Amended  and  passed  House.  13099— 
Read  the  first  time.  14124— Amended  and 
passed  Senate.  30697 
H.R.  1803— A  bill  to  amend  the  Merchant  Ma- 
rine Act.  1930;  to  the  Committee  on  Mer- 
chant  Marine   and   Fisheries.— Reported 
with  amendments  (H.  Rept.  100-501).  929 
H.R.  1807— A  bUl  to  amend  the  Small  Busi- 
ness Act  to  reform  the  Capital  Ownership 
Development  Program  and  for  other  pur- 
poses; to  the  Committee  on  Small  Busi- 
ness.—Reported     (no     written     rejwrt), 
15563— Passed  Senate  (In  lieu  of  S.  1993). 
17151— Senate  Insisted  on  Its  amendments 
and  asked  for  a  conference.  Conferees  ap- 
pointed, 17151— House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed.  18063— Con- 
ference report  (H.  Rept.  100-1070)  submit- 
ted In  House.  29207— Explanatory  state- 
ment. 29233— Rules  were  suspended  and 
the    conference    report    was    agreed    to. 
30051— Conference    report    submitted    In 
Senate  and  agreed  to,   31491— Examined 
and  signed  In  the  House.  33326— Examined 
and    signed    In    the    Senate.    33680— Pre- 
sented to  the  President.  33329— Approved 
[Public  Law  10O-656].  33331 
H.R.  1806— A  bill  to  suspend  through  fiscal 
year  1989  the  military  education  program 
for  civilian  technicians  of  the  Army  Na- 
tional   Guard;    to    the    Conunlttee    on 
Armed  Services.— Cosponsors  added.  327 
605.  3462.  3276.  4135.  9901 
H.R.  1810— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  permanently  extend 
the  exclusion  for  amounts  received  under 
qualified  group  legal  services  plans;  to 
the  Committee  on  Ways  and  Means— Co- 
sponsors  added.  3508.  4135.  5062.  9156.  11754. 
13563.  13866.  15889.  16596.  17813.  18935.  30522 
H.R.  1811— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  certain  benefits 
to   veterans   and   survivors   of  veterans 
who  participated  In  atmospheric  nuclear 
t«8ts  or  the  occupation  of  Hiroshima  and 
Nagasaki  and  who  suffer  from  diseases 
that  may  be  attributable  to  low  levels 
of  lonlxlng  radiation;  to  the  Committee 
on  Veterans'  Affairs.— Ordered  placed  on 
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calendar,     6936— Debated,     858&-Amend- 
ments,   8680.   8648— Amended   and   passed 
Senate.  8600— Rules  suspended  and  Sen- 
ate amendments  concurred  In.  9625— Ex- 
amined and  signed  In  the  House,  9789— 
Examined    and    signed    In    the    Senate, 
10149— Presented  to  the  President,  10544— 
Approved  [Public  Law  100-321],  13854 
H.R.  1815— A  bill  to  esUbllsh  restrictions  on 
the  provision  of  financial  assistance  by 
the   Department   of  Education   to   edu- 
cational agencies  In  States  or  other  po- 
litical subdivisions  that  do  not  Impose 
ceruin  requirements  relating  to  the  In- 
spection and  equipping  with  safety  belts 
of  schoolbuses;  to  the  Committee  on  Edu- 
cation   and    Labor.— Cosponsors    added. 
5121.  5654.  7096.  12194,  14855 
H  R.   1636— A  bill  for  the  relief  of  Natasha 
Susan    Mlddelmann,    Samantha    Abigail 
Mlddelmann.      Naomi      Katrlna      Orloff 
Mlddelmann.       and       Hannah       Emily 
Mlddelmann;  to  the  Committee  on  the 
Judiciary.— Reported- (BO  written  report). 
28358— Passed     Senate.    31092— Examined 
and  signed  In  the  Senate.  32115— Exam- 
ined and  signed  In  the  House.  32356— Pre- 
sented to  the  President.  33322— Approved 
[Private  Law  100-27],  33330 
H.R.  1833— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  permit  a  State  to 
exclude  from  coverage  (by  a  modification 
or  additional  modification  of  the  applica- 
ble State  agreement  under  section  218  of 
that  act)  any  service  performed  by  elec- 
tion officials  or  election  workers  In  cases 
where   the  renumeratlon  paid   for  such 
service  Is   less  than  JlOO  in  a  calendar 
quarter  or  S300  In  a  calendar  year  (rather 
than   only   where  such  renumeratlon   Is 
less  than  $100  In  a  calendar  year  as  pres- 
ently permitted);   to  the  Committee  on 
Ways     and     Means.— Cosponsors     added, 
3276,  4489.  25022 
H.R.  1834— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  min- 
imum wage  to  a  fair  and  equitable  rate 
and  for  other  purposes;  to  the  Committee 
on    Education    and    Labor.— Cosponsors 
added.  61.  2462.  4135,  5949— Reported  with 
amendments    (H.    Rept.    100-560),    6009— 
Amendments.  6788.  11339 
H.R.  1841— A  bill  to  esUbUsh  guidelines  for 
timely  compensation  for  temporary  In- 
Jury  Incurred  by  seaman  on  fishing  In- 
dustry vessels  and  to  require  additional 
safety  regulations   for  fishing   Industry 
vessels;  to  the  Conunlttee  on  Merchant 
Marine        and        Fisheries. — Cosponsors 
added.  7502— Reported  with  amendments 
(H.  Rept.  100-729),  15888— Debated,  15974- 
Rules  suspended.   Amended   and   passed 
House.  16243— Referred  to  the  Committee 
on   Commerce.    Science,   and   Transpor- 
Utlon.   16724— Passed   Senate.   22037— Ex- 
amined and  signed  In  the  Senate.  22461— 
Examined    and    signed    In    the    House. 
22747— Presented  to  the  President.  22748— 
Approved  [Public  Law  100-424].  23804 
H.R.   1842— A   bill  to  amend   the  Petroleum 
Marketing  Practices  Act;  to  the  Commit- 
tee on  Energy  and  Commerce. — CospKDn- 
sors  added.  2536,  10369,  25022 
H.R.  1845— A  bill  entitled,  the  Nevada-Flor- 
ida Land  Exchange  Authorization  Act  of 
1987;  to  the  Committee  on  Interior  and 
Insular  Affairs— Reported  with  amend- 
ments (H.   Rept.   100-613).  3709— Laid  on 
the  Uble.  3853 
H.R.  1855— A  bill  to  amend  the  Public  Service 
Act  to  extend  programs  for  health  Infor- 
mation  and   health   promotion;    to   the 
Committee  on  Energy  and  Commerce.— 
Reported    with   amendments    (H.    Rept. 
100-777),  18467 


H.R.  1860— A  bill  entitled  the  "Federal  Land 
Exchange     Facilitation     Act     of    1987"; 
Jointly,  to  the  Committees  on  Interior 
and    Insular    Affairs;    Agriculture.— Re- 
ported    with     amendments     (S.     Rept. 
100-375).        12983— Amendments.        14283. 
14304 — Amended     and     passed      Senate. 
14303— Title  amended.   14305— House  con- 
curs   In    Senate    amendment    with    an 
amendment.  19199— Senate  concurred  In 
House  amendments,  30195— Examined  and 
signed   In   the   Senate,   31241— Examined 
and  signed  In  the  House,  21407— Presented 
to  the  President,  21779— Approved  [Public 
Law  100-409],  22927 
H.R.  1861— A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  the  program  of 
block  grants  for  preventive  health  and 
health  services,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce—Reported with  amendments  (H. 
Rept.  100-778).  18467 
H.R.  1863-A  bill  for  the  relief  of  Helen  Ylng- 
Yu  Lin;  to  the  Committee  on  the  Judici- 
ary.—Approved  [Private  Law  100-7].  1690 
H.R.    1864— A    bill    for    the    relief   of   Helen 
Lannier;  to  the  Committee  on  the  Judlci- 
ary.— Reported  (H.  Rept.   100-546),  6009— 
Passed    over.    7298.    9701— Amended    and 
passed        House.        13794— Amendments. 
13794— Referred    to    the    Committee    on 
Governmental  Affairs,  14018— Passed  Sen- 
ate. 29848— Examined  and  signed  In  the 
Senate.   30318— Examined   and   signed   in 
the  House.  30597— Presented  to  the  Presi- 
dent.     31222— Approved      [Private      Law 
100-22].  33330 
H.R.   1869— A  bill  to  authorize  the  granting 
of  diplomatic  and  consular  privileges  and 
immunities  to  offices  of  the  Commission 
of  the  European  Communities  which  are 
established  in  the  United  States;  to  the 
Committee  on  Foreign  Affairs.— Cospon- 
sors added.  461 
H.R.  1885— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  fair  mar- 
keting practices   for   certain   encrypted 
satellite  communications;   to  the  Com- 
mittee on  Energy  and  Commerce.— Co- 
sponsors    added.    930,    5654.    10369.    14080. 
17812.  22307.  26503 
H.R.  1892— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  total 
amount  paid  by  a  self-employed  taxpayer 
for  his  or  her  health  insurance  premiums 
win  be  allowed  as  a  business  deduction; 
to  the  Committee  on  Ways  and  Meauis.- 
Cosponsors  added.  18087 
H.R.  1897- A  bill  to  amend  the  Equal  Credit 
Opportunity  Act;  to  the  Conunlttee  on 
Banking.  Finance  and  Urban  Affairs.- 
Cosponsors  added.  14373 
H.R.  1899— A  bill  to  make  permanent  the  for- 
mula for  determining  fees  for  the  grazing 
of  livestock  on  public  rangelands;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Cosponsors  added,  1443 
H.R.  1900— A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act.  the  C^illd 
Abuse    Prevention   and   Treatment   and 
Adoption  Reform  Act  of  1978,  and  the 
Family  Violence  Prevention  and  Services 
Act  to  extend  through  fiscal  year  1991  the 
authorities  established  In  such  acts;  to 
the     Committee     on     Education     and 
Labor.— Conference  report  submitted  In 
the     Senate,     5866— Conference     report 
agreed  to  In  the  Sen««e.  5869— Conference 
report   (H.   Rept.    100^«43)   submitted   In 
House,  5915— Conference  report  submitted 
In  the  House  and  agreed  to,  6364— Exam- 
ined and  signed  In  the  Senate,  6684— Ex- 
amined and  signed  in  the  House,  6784— 
Presented    to    the    President,    7097— Ap- 
proved [Public  Law  100-394],  10006 


H.R.  1901— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certified 
public  accountants  and  enrolled  atrents 
may  represent  taxpayers  in  certain  Tax 
Court  cases  Involving  UO.OOO  or  less;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added.  7503 
H.R.  1907— A  bill  to  amend  title  XVHl  of  the 
Social    Security   Act   to   require   fiscal 
Intermediaries  to  provide  prompt  han- 
dling of  reconsiderations  of  medicare  de- 
nials for  home  health  services;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  3870 
H.R.  1906— A  bill  to  amend  title  XVm  of  the 
Social    Security    Act   to   require   fiscal 
Intermediaries    to   notify   home   health 
agencies  served  by  them  of  changes  In 
Medicare  policy  within  7  dajrs;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  3870 
H.R.  1909— A  bill  to  extend  the  waiver  of  li- 
ability   presumption    with    respect    to 
home  health  services  and  hospice  care 
under    the    Medicare    Program    through 
September  30.  1989;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means:  Energy  and 
Commerce.— Cosponsors  added,  3870 
H.R.  1910— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  require  publica- 
tion of  a  booklet  describing  Medicare 
coverage  of  home  health  services  to  be 
distributed  to  current  and  potential  con- 
sumers of  home  health  services:  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Eiiergy      and      Commerce. — Cosponsors 
added.  3870 
H.R.  1911— A  bill  to  amend  title  XVHI  of  the 
Social  security  Act  to  clarify  the  reason- 
able and  medically  necessj^ry  standard  In 
the  case  of  home  health  services;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy      and      Conunerce. — Cosponsors 
added,  3B70— Referred  to  the  Conunlttee 
on  Post  Office  and  Civil  Service,  27336 
H.R.  1917— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  a  more 
gradual  10-year  period  of  transition  to 
the  changes  In  benefit  computation  rules 
enacted  In  the  Social  Security  Amend- 
ments of  1977  as  they  apply  to  workers 
atulnlng  age  65  In  or  after  1983  (and  re- 
lated beneficiaries)  and  to  provide  for  In- 
creases In  their  benefits  accordingly:  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  61,  930,   1656,  6343,  8569, 
15722.  16874.  23676 
H.R.  1918— A  bill  to  amend  title  38,  United 
States  Code,  to  provide  a  service  pension 
of  $150  per  month  for  veterans  of  World 
War  I  and  a  pension  of  $100  per  month 
for  certain  surviving  spouses  of  such  vet- 
erans; to  the  Committee  on  Veterans'  Af- 
fairs.—Cosponsors  added,  15889,  30333 
H.R.  1930— A  bUl  to  amend  title  10.  United 
States  Code,  to  authorize  former  pris- 
oners of  war  to  use  Department  of  De- 
fense conunlssary  stores  and  post  and 
base  exchanges:   to  the  Conunlttee  on 
Armed  Services. — Cosponsors  added.  2769 
H.R.  1931— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  monthly  depos- 
its of  payroll  taxes  for  employers  with 
monthly    payroll    tax    payments    under 
$5,000,  to  esUbllsh  a  Fair  Trade  Advo- 
cates Office,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  19555 
H.R.  1933— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  require  payments 
for  physicians'  services  under  the  Medi- 
care Program  be  made  on  an  assignment- 
related  basis;  Jointly,  to  the  ConuxUttee 
on  Ways  and  Means;  Energy  uid  Com- 
merce.-*<;o8ponsors  ftdded,  606, 1443 
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H.R.  1924— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  restric- 
tions on  retirement  savings  deductions 
added  by  the  Tax  Reform  Act  of  1986  and 
to  allow  up  to  a  $2,000  deduction  for  re- 
tirement   savings    for    a    nonworklng 
spouse;  to  the  Conunlttee  on  Ways  and 
Means.— Cosponsors    added,    3870,    4135, 
8660.17433 
H.R.  1925— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore   the  pref- 
erential treatment  of  capital  gains,  to 
eliminate  the  retroactivity  In  the  repeal 
of  the  Investment  tax  credit  by  the  Tax 
Reform  Act  of  1986.  and  to  provide  for 
the  indexing  of  the  basis  of  certain  as- 
sets;   to   the   Conunlttee   on   Ways   and 
Means.— Cosponsors    added,    1206,    12562. 
22752 
H.R.  1933— A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  submit  to 
the  Congress  a  proposal  for  the  regula- 
tion of  long-term  care  Insurance  policies. 
including  an  analysis  and  evaluation  of 
such  policies  as  are  available  to  individ- 
uals, and  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  tax-free  distribu- 
tions   from    Individual    retirement    ac- 
counts for  the  purchase  of  long-term  care 
Insurance  coverage  by  Individuals  who 
have  attained  age  59W,  Jointly,  to  the 
Conunlttees  on  Ways  and  Means;  Energy 
and  Conunerce. — Cosponsors  added.  19226 
H.R.  1938— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  an  exclusion 
from  gross  Income  for  that  portion  of  a 
governmental  pension  received  by  an  in- 
dividual which  does  not  exceed  the  maxi- 
mum benefits  payable  under  title  n  of 
the  Social  Security  Act  which  could  have 
been  excluded  from  income  for  the  tax- 
able year;  to  the  Committee  on  Ways  and 
Means.— Cosponsors    added.    9791.    14373. 
19226.29693 
H.R.  1939— A  bill  to  provide  for  continuing 
Interpretation  of  the  Constitution  in  ap- 
propriate units  of  the  National  Park  Sys- 
tem by  the  Secretary  of  the  Interior,  and 
for  other  punxjses;  to  the  Committee  on 
Interior   and   Insular   Affairs.— Reported 
with    amendments    (S.    Rept.    100-450). 
20708— Amended     and     passed     Senate. 
21209— Title  amended,  21210— House  con- 
curs In  Senate  amendments.  23019— Ex- 
analned  and  signed  In  the  Senate.  23525— 
Examined    and    signed    in    the    House. 
23674— Presented  to  the  President.  23852— 
Approved  [Public  Law  10(M33].  28550 
H.R.  1940— A  bill  to  facilitate  the  resettle- 
ment of  Indochlnese  refugees  and  to  pro- 
vide for  the  protection  of  Indochlnese 
refugees  along  the  border  of  Thailand 
from  cross-border  attacks,  and  for  other 
purposes;  Jointly,  to  the  Conunlttees  on 
the  Judiciary;  Foreign  Affairs.— Cospon- 
sors added,  5949 
H.R.  1950— A  bill  to  amend  title  18,  United 
States  Code,  to  require  that  telephone 
monitoring    by    employers    be    accom- 
panied   by    a    regular   audible    warning 
tone;  to  the  Conunlttee  on  the  Judici- 
ary.—Cosponsors  added,  10369.  28656 
H.R.  1955— A  bill  to  Improve  the  system  for 
resolving  medical  professional  liability 
actions,  to  refine  the  method  of  deter- 
mining and  awarding  damages  in  such 
actions,  to  eliminate  the  excessive  costs 
associated  with  the  present  liability  res- 
olution system  and  thereby  reduce  over- 
all  health    care    costs,    to    provide   for 
prompt  and  equitable  payment  of  valid 
professional  liability  claims,  to  support 
and  strengthen  State  efforts  in  the  area 
of  professional  competency  review  and 
discipline,  and  to  maintain  the  availabil- 
ity of  quality  health  care  services  In  the 


United  States;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added. 
3508 

H.R.  1957— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  make  permanent  the 
credit  for  Increases  In  research  exi>enses 
and  for  basic  research  payments;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  930,  1250,  3276,  4220.  4798,  5062, 
5121,  5949,  6011,  9976,  12285,  14855 

H.R.  1959— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain 
payments  under  the  Conservation  Re- 
serve Program  shall  not  be  treated  as 
self-employment  income  for  purposes  of 
the  social  security  tax  on  such  Income; 
to  the  Conunlttee  on  ways  and  Means.— 
Cosponsors  added,  1893,  5358,  9791 

H.R.  1961— A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1986  to  Im- 
prove the  efficiency  and  adequacy  of  the 
current  retirement  income  system  (con- 
sisting of  employer  and  individual  retire- 
ment plans)  In  carrying  out  its  supple- 
mental role  to  Social  Security  In  provid- 
ing benefits  upon  death,  disability,  and 
retirement  by  simplifying  and  clarifying 
applicable  statutory  requirements  relat- 
ing to  simplified  employee  pensions,  and 
by  providing  for  portable  pension  plans 
which  will  expand  pension  coverage,  pro- 
vide for  a  form  of  pension  portability, 
and  preserve  pension  asset  accumula- 
tions for  payment  In  retirement  Income 
form,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Education  and  Labor; 
Ways  and  Means. — Cosponsors  added. 
1443.  11338.  22752— Reported  with  amend- 
ments (H.  Rept.  100-676).  13517 

H.R.  1962— A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
Improve  the  efficiency  and  adequacy  of 
the  current  retirement  Income  system 
(consisting  of  employer  and  Individual 
retirement  plans)  In  carrying  out  Its  sup- 
plemental role  to  Social  Security  in  pro- 
viding benefits  upon  death,  disability, 
and  retirement  by  simplifying  and  clari- 
fying applicable  statutory  requirements 
relating  to  simplified  employee  pensions, 
and  by  providing  for  portable  pension 
plans  which  will  expand  joenslon  cov- 
erage, provide  for  a  form  of'^nslon  port- 
ability, and  preserve  pension  asset  accu- 
mulations for  payment  In  retirement  In- 
come form,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor.— Co- 
sponsors  added.  1443 
H.R.  1965— A  bill  to  freeze  all  spending  In  the 
budget  of  the  U.S.  Government  at  fiscal 
year  1987  levels  and  to  amend  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  to  exclude  social  se- 
curity trust  funds  from  the  definition  of 
deficit;  Jointly,  to  the  Committees  on 
Government  Operations;  Ryles— Cospon- 
sors added.  2997 
H.R.  1966— A  bill  to  provide  that  positions 
held  by  civilian  technicians  of  the  Na- 
tional Guard  be  made  part  of  the  com- 
petitive service;  Jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service; 
Armed  Services.— Cosponsors  added,  198, 
461,  1206,  2638,  3276.  3870,  7098,  11946,  13185. 
24714.  25170.  30168 
H.R.  1971— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  permit  certain  In- 
dividuals with  physical  or  mental  Im- 
pairments to  continue  medicare  coverage 
at  their  own  expense;  Jointly  to  the  Com- 
mittees on  Ways  and  Means;  Energy  and 
Conunerce.— Cosponsors  added,  1656 
H.R.  1973— A  bill  to  stimulate  employment 
through  the  creation  of  rural  enterprise 
zones  designated  by  the  Secretary  of  Ag- 
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H.R.  1973— Continued 

rlcultan,  and  for  other  porpoeea:  jointly, 
to  the  Committees  on  Ways  and  Means: 
the  Judiciary:  Banking,  Finance  and 
Urban  AiXalrs.— Cosponaors  added.  33307 

H.R.  1974— A  bill  to  deny  fbnds  for  projects 
oslnc  products  or  services  of  foreign 
countries  that  deny  fair  market  opportu- 
nities: to  the  Committee  on  Public 
Works  and  Transportation— Cosponsora 
added.  3780 


HJL  1976— A  bill  to  protect  caves  resources 
on  Federal  lands,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs.— Cosponsors  added.  1666.  3M7— 
Rules  suspended.  Amended  and  passed 
House.  634&— Reported  with  amendments 
(H.  Rept.  10O-5M),  5368— Referred  to  the 
Conunlttee  on  Energy  and  Natural  Re- 
sources. 6601— Reported  with  amend- 
ments (S.  Rept.  10O-6S9).  39930— Passed 
Senate.  33449— House  concurred  In  Senate 
amendment.  33856— Examined  and  sl^ed 
In  the  House,  33336— Examined  and  sl^ed 
In  the  Senate.  33681— Presented  to  the 
President.  33339— Approved  [Public  Law 
100-681],  33333 

H.R.  1976— A  bill  to  amend  titie  n  of  the  So- 
cial Security  Act  to  restore  child's  Insur- 
ance benefits  for  postsecondary  school 
students:  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  2S033 

H.R.  1963— A  bUl  to  authorise  the  establish- 
ment of  the  Lewis  and  Clark  National 
Historic  Site  In  the  SUte  of  Montana: 
to  the  Committee  on  Interior  and  Insular 
AllUrs. —Rules  suspended.  Amended  and 
passed  House.  18887— Title  amended. 
18898— Reported  with  amendments  (H. 
Rept.  100-788).  18934-Referred  to  the 
Committee  on  Enercry  and  Natural  Re- 
sources. 19943 

H.R.  1963— A  bin  authorlxlng  the  Secretary 
of  the  Interior  to  preserve  certain  wet- 
lands and  historic  and  prehistoric  sites 
In  the  St.  Johns  River  Valley.  FL.  and 
for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs.- House  con- 
curred in  Senate  amendments.  589— Ex- 
amined and  signed  In  the  House,  995— Ex- 
amined and  signed  In  the  Senate.  1082— 
Presented  to  the  President.  1442-Ap- 
proved  [Public  Law  100-349].  3706 

H.R.  1987— A  bill  to  designate  the  area  of  Ar- 
lington National  Cemetery  where  the  re- 
mains of  four  unknown  service  members 
are  Interred  as  the  "Tomb  of  the  Un- 
knowns": to  the  Committee  on  Veterans' 
Aflairs.— Cosponsors  added.  327 

H.R.  ISOO— A  blU  to  regulate  the  Interstate 
transportation.  Importation,  exiwr- 
tation,  and  storage  of  human  fetal  tissue: 
jolntiy.  to  the  Committees  on  Energy 
and  Conunerce:  Foreign  Affairs:  Ways 
and  Means.— Cosponsors  added.  3462,  9791 
13194,  13386,  13186.  13866,  15387,  17108.  18067, 
18935.  30333.  33307.  33864,  30168,  33334 

H.R.  1994— A  bill  to  amend  the  boundaries  of 
Stones  River  National  BatUefleld.  TN, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs.— Ap- 
proved [Public  Law  100-306].  1690 

HJl.  3017— A  bill  to  Imi^ove  the  operation 
of  the  sugar  price  support  program,  and 
for  other  purposes:  to  the  Committee  on 
Agriculture.— Cosponsors  added,  2997 
S664.  9250 

H.R.  3030— A  bill  to  authorise  ai>proprlaUons 
for  the  Office  of  Environmental  Quality 
for  fiscal  years  1987.  1968  and  1968;  to  the 
Conunlttee  on  Merchant  Marine  and 
Flaherles.— Amended  and  passed  Senate 
(In  Ueu  of  8.  1793).  31107— Senate  con- 
curred In  House  anoendment  with  a  fur- 
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ther  Senate  amendment,  33S36— Amend- 
ments, 33639,  33579 
H.R.  3021— A  bill  to  require  the  Secretary  of 
Health   and   Hunum    Services   to   make 
granu   for   the  development.   esUbllsh- 
ment.  and  operation  of  a  national  advi- 
sory  panel    on   acquired    Immune   defi- 
ciency syndrome:  to  the  Committee  on 
Energy      and      Commerce. — Cosponsors 
added.  17106. 19861 
H.R.   3023— A   bUl   for   the   relief  of  Rolen- 
Rolen-Roberts    International    of    Knox- 
vllle.  TN;  to  the  Committee  on  the  Judi- 
ciary.—Examined  and  signed  In  the  Sen- 
ate. 1777 
H.R.  3038— A  bin  to  provide  guidance  and 
oversight  for  programs  for  the  develop- 
ment of  rural  businesses,  and  to  Imple- 
ment the   commitment  of  the   Federal 
Government  to  the  goal  of  encouraging 
greater  economic  opportxinlty  for  rural 
area  entrepreneuers;   to  the  Committee 
on   Small   Business.— Cosponsors   added. 
8843 
H.R.  3033— A  bill  to  authorize  the  conveyance 
of  the  Liberty  ship  Protector:   to  the 
Committee    on    Merchant    Marine    and 
Fisheries.— Reported    with    amendments 
(H.  Rept.  100-506),  2996— Rules  suspended. 
Amended  and  passed  House.  3534— Title 
amended.  3535— Referred  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 3766— Reported  (8.  Rept.  100-686). 
27464— Passed     Senate.     38468— Examined 
and  signed  In  the  Senate,  29363— Exam- 
ined and  signed  In  the  House.  29234— Pre- 
sented to  the  President.  30597— Approved 
[Private  Law  100-21].  32806 
H.R.   3036— A   bill   to   require   the   Environ- 
mental Protection  Agency  to  take  cer- 
Uln  steps  to  protect  the  stratospheric 
ozone    layer    from    depletion    resulting 
from  chlorofluorocarbons.  and  for  other 
purposes;  Jolntiy.  to  the  Committees  on 
Energy  and  Commerce;  Science,  Space, 
and  Technology:  Ways  and  Means:  For- 
eign   Affairs.— Cosponsors    added.    9976. 
11754.  17108.  18470.  18925.  20622.  22752.  30168. 
33334 
H.R.  3039— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  Individuals  a 
tax  deduction  for  expenses  exceeding  5 
percent    of   adjusted    gross    Income    In- 
curred In  care  of  certain  elderly  Individ- 
uals, to  allow  physicians  and  registered 
professional  nurses  a  tax  deduction  for 
the  cost  of  certain  goods  and  services  do- 
nated by  them  to  elderly  individuals,  to 
permit  tax-free  withdrawals  from  Indi- 
vidual retirement  accounts  to  pay  cer- 
tain long-term  care  expenses  or  purchase 
Insurance  to  cover  such  expenses,  and  to 
allow  employers  to  deduct  contributions 
to  employee  pension  plans  for  the  pur- 
chase of  long-term  care  Insurance  for  em- 
ployees: to  the  Committee  on  Ways  and 
Means.— Cosponsors    added,    3508,    5368, 
8843,  19565 
H.R.  3041— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  that  a  tax- 
payer conscientiously  opposed  to  partici- 
pation In  war  may  elect  to  have  such 
taxpayer's   Income,   esute,   or  gift   tax 
payments    spent    for    nonmllltary    pur- 
poses: to  create  the  U.S.  Peace  Tax  Fund 
to  receive  such  tax  payments:  to  estab- 
lish a  U.S.   Peace  Tax  Fund  Board  of 
Trustees;  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means— Cospon- 
sors added,  5358 
H.R.  3046— A  bill  to  authorize  the  Secretary 
of  SUte  to  conclude  agreements  with  the 
appropriate  represenutlve  of  the  Gov- 
ernment of  Mexico  to  correct  pollution 
of  the  Rio  Grande:  to  the  Committee  on 
Foreign  Affairs.— Reported   (no   written 


report),  33746— Examined  and  signed  In 
the  Senate,  34807— Examined  and  signed 
m   the   House,   25030— Presented   to   the 
President.   26168— Approved   [Public   Law 
100-466].  38660 
H.R.  3048— A  bin  to  amend  the  Federal  Avia- 
tion Act  of  1968  to  prohibit  domestic  air 
carriers   from   providing  alcoholic   bev- 
erages   on    domestic   and    International 
nights  to  persons  under  31  years  of  age; 
to  the  Committee  on  Public  Works  and 
Transportation.— Cosponsors  added.  6786 
H.R.  3049— A  bill  to  amend  section  312(c)  of 
the  Federal  Aviation  Act  of  1968,  relating 
to  research  and  development,  to  require 
the  Secretary  of  TransporUtlon  to  ais- 
sure    the    development    of    a    collision 
avoidance  system  for  use  on  all  civil  and 
mnitary  aircraft  of  the  United  States  In 
the  Interest  of  air  safety;  to  the  Commit- 
tee   on    Public    Works    and    Transpor- 
Utlon—Reported  with  amendments  (H. 
Rept.  100-323).  8602 
H.R.  3061— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  Individuals  a 
credit  against  Income  tax  for  the  pur- 
chase and  InsUllatlon  of  locks  and  other 
security   devices   on   residences;    to   the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  930,  1206.  1974,  22307 
H.R.  3062— A  bin  to  enhance  the  energy  secu- 
rity of  the  United  Sutes.  Improve  the 
environment,  and  expand  markets  for  ag- 
ricultural commodities  by  providing  for 
the  Increased  use  of  motor  fuel  blended 
with  ethanol;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added 
6011.  12285 
H.R.   2067— A  bin   to  amend  section   1105  of 
title  31,  United  Sutes  Code,  relating  to 
the  President's  budget  to  require  It  to 
separately  set  forth  the  annual  budget 
of  the  Federal  Reserve  System:  to  the 
Committee  on  Government  Operations.— 
Cosponsors  added.  3276 
H.R.   3067— A   bin   to   designate   the  square 
dance  as  the  American  folk  dance  of  the 
United  sutes;  to  the  Committee  on  Post 
Office    and    Civil    Service.— Cosponsors 
added,  16274 
H.R.  2091— A  bin   to  Improve  the  pay  and 
management  of  employees  of  the  Federal 
Government;  to  the  (Committee  on  Post 
Office    and    Civil    Service— Cosponsors 
added.  2769.  18067,  22752.  30598 
H.R.  2107— A  bin  to  amend  title  II  of  the  So- 
cial Security  Act.  effective  after  fiscal 
year  1991,  to  protect  the  future  benefit 
levels  of  Individuals  becoming  eligible 
for  benents  In  or  after  1979  by  eliminat- 
ing the  disparity  (resulting  from  changes 
made  In  1977  In  the  benefit  compuutlon 
formula)  between  those  levels  and  the 
benefit  levels  of  persons  who  became  eli- 
gible for  benefits  before  1979;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  6786 
H.R.  2106— A  bin  for  the  relief  of  CHiun  Wei 
Wong.  Blc  Ya.  Ma  Wong.  Wing  Sing  Wong, 
Wing  Yum  Wong,  and  Man  Yee  Wong;  to 
the  Osmmlttee  on  the  Judiciary.— Passed 
over.  7298.  9701,  13793,  19797,  24860— Objec- 
tion heard,  28115 
H.R.  2109— A  bni  for  the  relief  of  Rosa  PratU; 
to  the  Comjnlttee  on  the  Judiciary  .—Re- 
ported    with     amendmente    (H.     Rept. 
100^841).     21028— Amended     and     passed 
House.  24860— Referred  to  the  Committee 
on    the   Judiciary.    27032— Reported    (no 
written    report),    28368— Passed    SenaU, 
33436— Examined  and  signed  In  the  House, 
33336— Examined  and  signed  In  the  Sen- 
ate,  33679— Presented   to   the   President, 
33339— Approved    [Private    Law    100-38], 
33331 


H.R.  2116— A  bin  to  amend  part  B  of  tltie 
XI  of  the  Social  Security  Act  with  re- 
spect to  providing  due  process  and  equity 
for  an  providers  under  the  peer  review 
program,  jolntiy,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.— Cosponsors  added.  36817 

H.R.  3119— A  bin  to  amend  titie  36  of  the 
United  sutes  Code  to  extend  to  aU  con- 
tractors, assignees,  and  exclusive  licens- 
ees under  Federal  funding  agreements 
the  current  requirement  that  the  manu- 
facturing of  producU  through  tBB  use  of 
inventions  that  are  the  subject  of  pat- 
enU  arising  from  federally  supported  re- 
search and  development  be  slgnificantiy 
performed  In  the  United  SUtes;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  8091 

H.R.  3131- A  bUl  to  authorlM  and  direct  the 
National  Park  Service  to  assist  the  SUte 
of  Georgia  in  relocating  a  highway  af- 
fecting the  Chlckamauga  and  Chat- 
tanooga National  Military  Park  In  Geor- 
gia: to  ^e  Committee  on  Interior  and 
Insular  Affairs.— Approved  [Public  Law 
100-211],  1690 

H.R.  2126— A  bill  to  permit  cerUin  Federal 
employees  who  retired  or  became  enti- 
tled to  receive  compensation  for  work  In- 
jury before  December  9,  1960,  to  elect  to 
resume  ooverage  under  the  Federal  em- 
ployees' group  life  Insurance  program:  to 
the  Committee  on  Post  Office  and  ClvU 
Service.— Cosponsors  added,  1656,  7502, 
12286,  30168 

H.R.  2134— A  bUl  to  esUbllsh  a  national  ad- 
vanced technician  training  program,  uti- 
lizing the  resources  of  the  Nation's  2- 
year  associate  degree  granting  colleges 
to  expand  the  pool  of  skilled  technicians 
In  strategic  advanced  technology  fields, 
to  Increase  the  productivity  of  the  Na- 
tion's industries,  and  to  improve  the 
competitiveness  of  the  United  SUtes  in 
international  trade,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on 
Education  and  Labor;  Science,  Space, 
and  Technology.— (Tosponsors  added,  605, 
1306,  2526,  3675,  5062,  6343,  8306.  15889,  24714 

H.R.  2139— A  bill  for  the  relief  of  John  H. 
Teele;  to  the  Committee  on  the  Judici- 
ary.—Passed  Senate,  8644— Examined  and 
signed  in  the  Senate,  9018— Examined  and 
signed  in  the  House,  9153— Presented  to 
the  President,  9248— Approved  [Private 
Law  100-10],  10006 

H.R.  2148— A  bUl  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  cer- 
Uin labeling  of  foods  which  oonUln  trop- 
ical fats;  to  the  Committee  on  Energy 
and  Commerce.— (Cosponsors  added,  2997. 
6786.  8669,  10369,  11764,  16518,  1892S,  21029, 
21408,  22752,  25828,  33324— Removal  of  co- 
sponsors,  22764 

H.R.  2149— A  bUl  authorizing  the  city  of 
Chester,  IL,  to  reconstruct,  repair,  or  im- 
prove an  existing  toll  bridge  across  the 
Mississippi  River  at  or  near  Chester,  IL; 
to  the  C3oRunlttee  on  Public  Works  and 
Transporution.— (^sponsors  added,  30693 

H.R.  3151— A  bin  to  esUbllBh  a  coordinated 
National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  and  a  com- 
prehensive plan  for  the  assessment  of  the 
nutritional  and  dietary  sUtus  of  the  U.S. 
population  and  the  nutritional  quality  of 
the  U.S.  food  supply,  with  provision  for 
the  conduct  of  scientific  research  and  de- 
velopment In  support  of  such  program 
and  plan;  jointly,  to  the  Conunlttees  on 
Science,  Space  and  Technology;  Agri- 
culture.—Cosponsors  added,  19661,  37966 
H.R.  2156— A  bin  to  amend  the  Direct  Stu- 
dent Loan  Program  under  the  Higher 
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Education  Act  of  1965  to  provide  for  par- 
tial loan  cancellation  for  full-tUne  volun- 
teer service  with  a  tax-exempt  organiza- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor.— Re- 
ported (no  written  report).  8640 

H.R.  2160— A  bin  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of 
Standards  for  fiscal  year  1988,  and  for 
other  purposes;  to  the  Committee  on 
Science,  Space  and  Technology.— Indefi- 
nitely postponed,  24584 

H.R.  2168— A  bin  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  limit  the  dis- 
pensing of  cerUin  drugs  by  practitioners; 
to  the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added,  61,  11946, 
13185, 14373,  17108,  25597,  31974 

H.R.  2173— A  bin  to  provide  for  the  develop- 
ment of  educational  programs  relating  to 
the  contributions  of  Martin  Luther  King, 
Jr.;  to  the  Conunlttee  on  Post  Office  and 
ClvU  Service. — Cosponsors  added,  3870 

H.R.  2181— A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of  1975 
I>erUlnlng  to  fuel  economy  sUndards  for 
automobiles  and  light  trucks;  to  the 
Committee  on  Energy  and  Commerce.— 
Ck)sponsars  added,  9156,  30168 

H.R.  2183— A  bUl  to  make  minor  subsUntlve 
and  Uchnical  amendments  to  title  18, 
United  SUtes  Code,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  17257 

H.R.  2183— A  bUl  to  provide  for  computing 
the  amount  of  the  deductions  allowed  to 
rural  mall  carriers  for  use  of  their  auto- 
mobiles; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  14855,  30168 

H.R.  2186— A  bUl  to  require  the  Veterans'  Ad- 
ministration to  provide  for  medical  ex- 
aminations SiRi  counseling  for  overseas 
volunteer  support  personnel  who  served 
in  Vietnam  during  the  Vietnam  era,  and 
for  other  purposes:  to  the  Committee  on 
Veterans'  Affairs.- Reported  with 
amendments  (S.  Rept.  100-322),  8502 

H.R.  2203— A  bill  to  increase  the  amount  au- 
thorized to  be  appropriated  with  respect 
to  the  SewaU-Belmont  House  National 
Historic  Site;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs.- Reported  with 
amendments  (H.  Rept.  100-611),  10368— 
Rules  suspended.  Amended  and  passed 
House,  11917— Ordered  placed  on  calendar, 
13090— Amendments,  13471,  13487— Amend- 
ed and  passed  Senate.  13487— House  con- 
curred in  Senate  amendments,  14351 — Ex- 
amined and  signed  in  the  House.  14853— 
Examined  and  signed  In  the  Senate, 
14971— Presented  to  the  I»resldent,  15285— 
Approved  [Public  Law  100-355],  20279 

H.R.  2210— A  bin  to  prohibit  the  use  of  cer- 
Uin organotm-based  antlfoulant  paints 
and  the  use  of  organotln  compounds,  pur- 
chased at  reUU,  used  to  make  such 
palnU;  to  the  Committee  on  Merchant 
Marine  and  Fisheries.- Rules  were  sus- 
pended and  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  amend- 
ment was  concurred  In,  12126— Examined 
and  signed  in  the  House,  13183— Examined 
and   signed   In   the   Senate,    13447— Pre- 

^  aented  to  the  President,  13513— Approved 
[PubUc  Law  10&-333],  20279 

HJl.  3213— A  bin  to  esublish  a  national  pop- 
ulation poUcy  and  to  Improve  methods 
for  conectlng,  analyzing,  and  implement- 
ing natural  resource,  environmental,  and 
demographic  dau;  to  the  Committee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  19861,  27965 
H.R.  2213— A  bUl  to  require  cerUln  tele- 
phones to  be  hearing  aid  compatible;  to 


the  Committee  on  Energy  and  Com- 
merce.—Cosponsors  added,  1893,  6343, 
10017,  13618— Debated,  13606— Reported 
with  amendmente  (H.  Rept.  100-674), 
13517— Ordered  placed  on  calendar,  13790, 
14018 — ^Rules  suspended.  Amended  and 
passed  House,  13802— Passed  Senate  (In 
Ueu  of  S.  314),  17563— House  concurs  In 
Senate  amendmente.  19536— Examined 
and  signed  In  the  House,  19659— Examined 
and  signed  in  the  Senate,  19942,  20136— 
Presented  to  the  President,  21027— Ap- 
proved [Public  Law  100-394],  22927 

H.R.  2214— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  cerUin  deductions  aUowed 
to  members  of  Reserve  unite  of  the 
Armed  Forces  or  the  National  Guard;  to 
the  (3ommlttee  on  Ways  and  Means.— Co- 
sponsors  added,  605,  8091 

H.R.  2216 — A  bill  to  amend  the  act  of  March 
3,  1931  (known  as  the  Davis-Bacon  Act) 
to  revise  the  sUndard  for  coverage  under 
that  act  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor.— 
Reported  with  amendmente  (H.  Rept. 
100-604),  1249 

H.R.  2219— A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  esUbllsh  a  Center  on  SUte  and 
Local  Initiatives  on  Productivity.  Tech- 
nology, and  Innovation,  and  for  other 
purposes;  to  the  Committee  on  Science, 
Space.  and  Technology.— Cosponsors 
added,  20332 

H.R.  2228— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  change  cerUIn  provi- 
sions added  by  the  Tax  Reform  Act  of 
1986  which  affect  farmers,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  8569, 18087 

H.R.  2229— A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  and  the  Railroad  Un- 
employment Insurance  Act  to  provide  for 
the  removal  of  the  trust  funds  esub- 
Ushed  by  those  acte  from  the  unified 
budget,  and  for  other  purjwses:  jointly, 
to  the  Committees  on  Government  Oper- 
ations: Energy  and  Commerce. — Cospon- 
sors added.  4798. 16518 

H.R.  2231— A  bin  to  prescribe  an  end  strength 
level  of  U.S.  forces  assigned  to  perma- 
nent duty  in  NATO  countries  and  Japan 
and  to  provide  for  the  reduction  of  U.S. 
forces  In  these  countries  under  ceruin 
circumstances;  jolntiy,  to  the  Commit- 
tees on  Armed  Services;  Foreign  Af- 
fairs.—Cosponsors  added,  10658,  13369 

H.R.  2238— A  bni  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  general  avia- 
tion accldente;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transpor- 
Utlon; the  Judiciary;  Energy  and  Com- 
merce.— Cosponsors  added,  2997,  6786. 
10369,  21029,  22752,  33324— Removal  of  co- 
sponsors,  11418— Reported  with  amend- 
mente (H.  Rept.  100-646),  12193 

H.R.  2239— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  disregard,  in  the  valu- 
ation for  esUte  tax  purposes  of  cerUln 
Items  created  by  the  decedent  during  his 
life,  any  amount  which  would  have  been 
ordinary  Income  If  such  item  had  been 
sold  by  the  decedent  at  ite  fair  market 
value,  to  allow  a  chariuble  deduction 
based  on  the  fair  market  value  of  such 
Items,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  1206 

H.R.  2246— A  bUl  to  amend  the  Job  Training 
Partnership  Act  to  esUbllsh  an  Incentive 
bonus  for  the  successful  placement  of 
cerUln  employable  dependent  Individ- 
uals, and  for  other  purjwses;  to  the  Com- 
mittee   on    Education    and    Labor.— Co- 

2443 
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sponsors    fcdded.    1666.    3606.    6343.    10369, 
19QB6,  30833 
H.R.  3346— A  bill  to  recofirnls«  the  organisa- 
tion known  as  th«  Non  Commissioned  Of- 
ficers Asaoclatlon  of  the  United  States 
of  America:  to  the  Committee  on  the  Ju- 
diciary.—Cosponsors    added.     196.    4489, 
5063.6343.13861 
H.R.  33S1— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1966  with  respect  to  the  defi- 
nition of  prei>roductlve  period  under  the 
uniform  capitalisation  rules:  to  the  Com- 
mittee on  Ways  and  Means.— Costwnsors 
added.  4220 
H.R.  2360— A  bill  to  direct  the  heads  of  Fed- 
eral  departments   and   agencies   holding 
records       concerning       reported       live 
sightings  of  American  military  personnel 
classified  as  prisoners  of  war  or  missing 
in  action  in  Southeast  Asia  to  make  such 
records  available  to  the  public:  Jointly, 
to  the  Committees  on  Armed  Services: 
the  Permament  Select  Committee  on  In- 
telligence:  Foreign  Affairs— Cosponsors 
added.  198,  930,  1656.  4220,  4798.  6011.  7502. 
13185— Removal  of  cosponsors.  5359 
H  R.  2262— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction 
for  interest  on  educational  loans:  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  5358 
H.R.  2266— A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  PTpallne  Safety  Act  of  1979 
to    authorize    apiJropriatlons    for    fiscal 
years  1988  and  19^.  for  other  purposes: 
Jointly,   to   the  Committees   on   Energy 
and  Commerce:  Public  Works  and  Trans- 
portation—Cosponsors   added.   4135— Re- 
ported    with     amendments     (H.     Rept. 
100-445.  part  11).   4797— Rules  suspended. 
Amended   and   passed    House.    7309— Re- 
ferred to  the  Committee  on  Commerce, 
Science,      and     Transportation,      8370— 
Passed  Senate  (In  lieu  of  S.  2424),  27133— 
Senate  concurred  in  House  amendments, 
31107- Examined  and  signed  In  the  Sen- 
ate, 32115— Exvnlned  and  signed  in  the 
House.  32356— Presented  to  the  President. 
33322— Approved     [Public     Law     100-561], 
33330 
H.R.  2268— A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1986  to  en- 
sure the  future  solvency  of  the  pension 
benefit  guaranty  program  for  single-em- 
ployer plans;  to  the  Committee  on  Edu- 
cation   and    Labor.— Cosponsors    added, 
20522 
H.R.  2383— A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  transportation 
on  military  aircraft  to  be  provided  to 
former   members   of   the   Armed    Forces 
who  are  totally  disabled  as  the  result  of 
a    service-connected    disability    in    the 
same  manner  and  to  the  same  extent  as 
such  transportation   Is  provided   to   re- 
tired members  of  the  Armed  Forces,  to 
the  Committee  on  Armed  Services.— Co- 
sponsors  added.  1710 
H.R.   2306— A  bill   to  provide  for  controlled 
substances  testing  programs  for  person- 
nel of  the  United  States  having  access 
to  classified  information,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Armed  Services:   Post  Office  and  Civil 
Service;  House  Administration— Cospon- 
sors added.  13562 
H.R.  3310— A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for  the 
imrpose  of  extending  the  authorization  of 
appropriations  for  airport  and  airway  im- 
provementa,    and    for    other    purposes: 
Jointly,   to   the  Committees   on   Public 
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Works  and  Transportation;  Science. 
Space,  and  Technology,— Approved  [Pub- 
lic Law  100-333],  1680 

H.R.  3311— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  unearned 
income  of  a  child  attribuUble  to  dam- 
ages received  on  account  of  personal  in- 
juries or  sickness  of  the  child  shall  not 
be  taxed  at  the  marginal  rate  of  such 
child's  parents:  to  the  Comznlttee  on 
Ways  and  Means— Cosponsors  added.  1443 

H.R.  3330— A  bill  to  direct  the  Secretary  of 
the  Interior  to  Improve  management  of 
ground  water  in  the  reclamation  States: 
to  the  Committee  on  Interior  and  Insular 
Affairs. — Cosponsors  added.  2638 

H.R.  2323— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  short-term  loans:  to 
the  Committee  on  Ways  and  Means— Co- 
sponsors  added,  1250 

H.R.  2325— A  bill  to  authorize  the  acceptance 
of  a  donation  of  land  for  addition  to  Big 
Bend  National  Park,  in  the  Sute  of 
Texas:  to  the  Committee  on  Interior  and 
Insular  Affairs.— Approved  [Public  Law 
100-301],  1690 

H.R.  2328— A  bill  to  amend  the  Davis-Bacon 
Act  8md  the  Copeland  Act  to  provide  new 
Job  opportunities,  effect  significant  cost 
savings  on  Federal  construction  con- 
tracts, promote  small  business  participa- 
tion in  Federal  contracting,  reduce  un- 
necessary paperwork  and  reporting  re- 
quirements, clarify  the  definition  of  pre- 
vailing wage,  and  for  other  purposes:  to 
the  Committee  on  Education  and 
Labor —Cosponsors  added,  30168 

H.R.  2342— A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  year  1988, 
and  for  other  purposes:  to  the  Committee 
on  Merchant  Marine  and  Fisheries.- Sen- 
ate disagreed  to  House  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 12021— House  Insisted  on  Its 
amendments  to  Senate  amendments  auid 
agreed  to  a  conference.  Conferees  ap- 
pointed, 15841— Additional  conferees  ap- 
pointed, 18396— Conference  report  (H 
Rept.  10O-85S)  submitted  in  House,  21385— 
Explanatory  sUtement,  21389-<;on- 
ference  report  submitted  In  the  Senate 
and  agreed  to.  23898— Examined  and 
signed  In  the  Senate,  24196— Examined 
and  signed  In  the  House,  24327— Presented 
to  the  President,  24713— Approved  [Public 
Law  100-448],  28S50 
H.R.  2344— A  bill  to  provide  military  com- 
missary and  exchange  privileges  to  the 
surviving  spouses  of  veterans  dying  from 
a  service-connected  disability:  to  the 
Committee  on  Armed  Services— Re- 
ported with  amendments  (S.  Rept. 
100-392),  15365 

H.R.  2350— A  bin  to  amend  title  38,  United 
States  Code,  to  provide  that  for  purposes 
of  veterans'  compensation,  service-con- 
nected total  deafness  shall  be  rated  as 
a  100-percent  disability:  to  the  Commit- 
tee on  Veterans'  Affairs —Amended  and 
passed  Senate,  21232— Amendments,  21232 

H.R  2354— A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  formula  for  the 
payment  of  dependency  and  Indemnity 
compensation  [DIC]  to  the  surviving 
spouses  of  veterans  who  die  on  active 
duty  or  from  service-connected  disabil- 
ities: to  the  Committee  on  Veterans'  Af- 
fairs.—Cosponsors  added,  25170 

H.R.  2355— A  bill  to  authorize  appropriations 
for  environmental  research,  develop- 
ment, and  demonstration  for  the  fiscal 
years  1988  and  1969.  and  for  other  pur- 
poses;   to    the    Committee    on    Science. 


Space,  and  Technology.— Amendments. 
10950 
H.R.  3357— A  bUl  to  replace  the  Travel  and 
Tourism  Advisory  Board  with  a  private, 
nonprofit  corporation  in  order  to  better 
coordinate  and  implement  national  ef- 
forts to  encourage  foreigners  to  visit, 
and  United  States  residents  to  travel 
throughout,  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce.— Cosponsors  added. 
1656 

H.R.  2358— A  bill  for  the  relief  of  Samuel  O. 
Johnson:  to  the  Committee  on  the  Judi- 
ciary—Passed   over.    7298— Objected    to 
aoid  recommitted  to  the  Committee  on 
the  Judiciary,  9701 
H.R.  2363— A  bill  to  provide  that  during  a  2- 
year  period  each  item  of  any  Joint  resolu- 
tion  making  continuing  appropriations 
that  Is  agreed  to  by  both  Houses  of  the 
Congress  In  the  same  form  shall  be  en- 
rolled as  a  separate  Joint  resolution  for 
presentation    to   the   President:    to    the 
Conunlttee  on  Rules— Cosponsors  added. 
12562 
H.R.  2367— A  bill  to  extend  for  2  years  the 
authority  of  the  Internal  Revenue  Serv- 
ice   to   offset   against    tax   refunds    the 
amount  of  certain  debts  owed  the  Gov- 
ernment: to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  17257 
H.R.  2370— A  bill  to  provide  for  the  establish- 
ment of  an  economic  development  plan 
for.  and  Federal  services  and  assistance 
to.  the  Northwestern  Band  of  the  Sho- 
shonl  Nation,  and  for  other  purposes,  to 
the  Committee  on  Interior  and  Insular 
Affairs— Reported     (S.     Rept.     100-477). 
21588— Passed     Senate.    22023— Examined 
and  signed  In  the  Senate.  22461— Exam- 
ined and  signed  In  the  House.  22747— Pre- 
sented to  the  President.  22748— Approved 
[Public  Law  100-419].  23803 
H.R.  2383— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  spe- 
cial Immigrant  status  for  certain  aliens 
who  have  served  honorably  in  the  Armed 
Forces  of  the  United  States  for  4  years: 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  930.  3709.  6011.  16274 
H.R.  2384— A  bill  to  authorize  a  Star  Schools 
Program  under  which  grants  are  made  to 
educational     telecommunications     part- 
nerships to  develop,   construct,   and  ac- 
quire telecommunications  facilities  and 
equipment  In  order  to  Improve  the  In- 
struction of  mathematics,  science,  and 
foreign    languages,    and    for   other   pur- 
poses;  to  the  Committee  on  Education 
and  Labor.— Cosponsors  added.  930— Re- 
ported    with     amendments     (S.     Rept. 
100-558),  25930 
H.R.  2393— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  J2.000  from 
the  gross  Income  of  auxiliary  policemen 
and  volunteer  firemen:  to  the  Committee 
on  Ways  and  Means.— Cosponsors  added 
4220 
H.R.  2399— A  bill  to  provide  for  study  and  re- 
search on  the  decline  In  U.S.  forest  pro- 
ductivity and  to  determine  the  effects  of 
atmospheric  pollutants  on   forest  envi- 
ronments, and  for  other  purposes;  to  the 
Committee     on     Agriculture.- Amended 
and  passed  Senate,  28469— Amendments, 
28469— Rules  suspended  and  and  the  Sen- 
ate amendment  was  concurred  in,  29114 — 
Examined    and    signed    in    the    Senate. 
29950.  30318— Examined  and  signed  in  the 
House.  30166— Presented  to  the  President. 
31223— Approved     [Public     Law     100-521, 
33330 
H.R.  3401— A  bill  to  extend  the  authorization 
of  the  Renewable  Resources  Extension 


Act  of  1978,  and  for  other  purposes;  to 
the  Conualttoe  on  Agriculture.— Exam- 
ined and  signed  in  the  Senate,  20— Exam- 
ined and  signed  In  the  Hoose,  39— Pre- 
sented   to   the   President,   61— Approved 
[PubUc  Law  100-231],  1691 
H.R.  2410— A  till  to  improve  security  at  the 
U.S.  Embassy  in  the  Soviet  Union,  and 
for  other  purposes;  to  the  Conunlttee  on 
Foreign  Affairs.— Cosponsors  added,  1656 
H.R.   3415— A  bill   to   prohibit  certain   dis- 
charges of  waste  waters  into  the  Pacific 
Ocean  between  Morro  Bay  and  San  Fran- 
cisco Bay,  CA,  Including  the  bays  and 
their  environs,   the  San  Joaquin  River 
and  the  Sacramento-San  Joaquin  Delta 
and  Estuary;  to  the  Committee  on  Inte- 
rior   and    Insular    Affairs.— Cosponsors 
added.  3606 
H.R.    2416— A   bill    to   esUbllsh   the   Jimmy 
Carter  National  Historic  Site  and  Preser- 
vation District  In  the  State  of  Georgia, 
and  for  other  purposes;  to  the  Committee 
on    Interior    and    Insular    Affklrs.— Ai>- 
proved  [Pfiblic  Law  100-206],  1690 
H.R.  2419— A  bill  to  correct  the  tariff  rate 
inversion  on  alloy  Iron  and  steel  pipes 
and  tubes;  to  the  Conunlttee  on  Ways 
and  Meant.— Cosponsors  added,  3526 
H.R.  2449— A  bill  to  amend  tlUe  38,  United 
States  Code,  to  Improve  the  death  and 
disability  pension  program  for  veterans 
ADi  their  dependents;  to  the  Conunlttee 
on  Veterans'  Affairs.— Cosponsors  added, 
6343 
H.R.  2454— A  bill  to  provide  the  framework 
necessary  to  pursue  a  coordinated  and  ef- 
fective national  and  International  nar- 
cotics control  policy;  to  the  Committee 
on    the    Judiciary.— Cosponsors    added, 
14307 
H.R.  2456— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  amount 
of  the  credit  for  dependent  care  expenses, 
to  make  such  credit  refundable,  and  to 
provide    that   certain   respite   care   ex- 
penses are  eligible  for  such  credit;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  21781 
H.R.   2461— A  bill   for  the  relief  of  MUena 
Mesln  ani  Bozena  Mesln;  to  the  Commit- 
tee on  the  Judlclafy .—Reported  (H.  Rept. 
100-842).  21028— Passed  House.  24861— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 27033— Reported  (no  written  report), 
28358— Passed    Senate,    32436— Examined 
and  signed  in  the  House,  33326— Examined 
and   signed   in   the   Senate,    32679— Pre- 
sented to  the  President.  33329— Approved 
[Private  Law  100-39],  33331 
H.R.  3463— A  bill  to  amend  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticlde  Act, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. — Cosponsors  added,  5062 
H.R.  2464— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  certain  re- 
lated provisions  to  clarify  and  improve 
such  lawB  with  respect  to  Federal  elec- 
tions, to  reduce  costs  In  House  of  Rep- 
resentatives elections,  and  for  other  pur- 
poses;   Jointly,    to   the   Committees   on 
House  Administration;  Energy  and  Com- 
merce; Post  Office  and  Civil  Service.— 
Cosponsors  added,  930, 19661 
H.R.  2470— A  bUl  to  amend  title  XVin  of  the 
SocUl  Security  Act  to  provide  protection 
against   catastrophic   medical   expenses 
under  the  Medicare  Program,  and  for 
other  punwses;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Energy  and 
Conmteroe.— Senate      Insisted      on     Its 
amendments  and  asked  for  a  conference. 
Conferees  appointed,  611— Conference  re- 
port   (H.    Rept.    100-«61)    submitted    In 
House,     13103— Explanatory     sUtement. 
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13144 — Conference    report    submitted    In 
the   House   and   agreed   to,   13231 — Con- 
ference report  debated,  13718— Conference 
report   agreed   to,    13746— Examined   and 
signed  in   the   Senate,   15563— Examined 
and  signed  in  the  House,  15721— Presented 
to  the  President,  15887— Approved  [Public 
Law  100-360],  20279 
H.R.  3472— A  bill  to  provide  authorization  of 
appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Informa- 
tion Administration;  to  the  Committee 
on  Energy  and  Commerce.— Amended  and 
passed  Senate  (In  lieu  of  S.  828),  20619— 
Rules  suspended,  and  the  Senate  amend- 
ment was  concurred  in.  31892— Examined 
and  signed  In  the  House.  33326— Examined 
and   signed   in    the    Senate,   32679— Pre- 
sented to  the  President.  33328— Approved 
[Public  Law  100-584].  33331 
H.R.  3473— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
lUnltatlons  on  expenditures  in  elections 
for  the  office  of  Representative;  to  the 
Committee  on  House  Administration.— 
Cosponsors  added,  327 
H.R.  2474— A  bill  to  amend  tiUe  X'Vni  of  the 
Social  Security  Act  to  permit  payment 
for  services  of  physician  assistants  out- 
side institutional  settings;  Jointly,  to  the 
Conunittees  on  Ways  and  Means;  Energy 
and  Commerce. — Cosponsors  added.  24714, 
31974 
H.R.  3478— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  a  seventh 
preference  category  for  the  admission  of 
natives  of  countries  adversely  affected  by 
the  enactment  of  Public  Law  89-236:  to 
the   Committee   on   the   Judiciary. — Co- 
sponsors  added.  3605 
H.R.  2481— A  bill  to  amend  the  Black  Lung 
Benefits  Act  to  prohibit  the  reduction  of 
disability  benefits  under  the  Social  Secu- 
rity Act;  to  the  Conunlttee  on  Education 
and  Labor. — Cosponsors  added.  6011 
H.R.  2487— A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  establish- 
ment of  a  Voluntary  Leave  Transfer  Pro- 
gram  for    Federal    employees,    and    for 
other   purposes;    to   the   Conunlttee   on 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  1443 
H.R.  3489— A  bill  to  amend  the  act  of  Septem- 
ber 13,  1961,  relating  to  the  destruction 
or  Injury  of  property  moving  in  Inter- 
state or  foreign  commerce,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Ways    and    Means;    Energy    and    Com- 
merce.—Cosponsors  added.  930.  3870.  9600. 
10369.  11338.  21029,  23036 
H.R.  2493— A  bill  to  amend  the  Airport  and 
Alrwajiilmprovement  Act  of  1982  relating 
to   the '.  amount   of  funds   available   for 
noise   dompatlblllty   planning  and   pro- 
grams, and  for  other  purposes;  to  the 
Committee  ■'on  Public  Works  and  Trans- 
portatlon.— Reported   (S.    Rept,    100-423), 
17364 
H.R.  3497— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  an  excise  tax 
on  the  emission  from  certain  boilers  of 
sulfur  dioxide  or  nitrogen  oxides  and  to 
create  a  trust  fund  for  revenues  from 
such  tax;  to  the  Committee  on  Ways  and 
Means.— Cost>onsors  added,  3547 
H.R.  2498— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Impose  an  excise  tax 
on  the  emission  from  certain  boilers  of 
snlfUr  dioxide  or  nitrogen  oxides  and  to 
establish  a  program  to  provide  assistance 
to  sources  of  sulfUr  smd  nitrogen  emis- 
sions to  encourage  the  adoption  of  air 
pollution  control   measures;   Jointly   to 
the  Committees  on  Ways  and  Means;  En- 


ergy and  Commerce. — Cosponsors  added, 
3547 

H.R.  2499— A  bill  to  amend  section  313  of  the 
Federal  Election  Campaign  Act  of  1971  to 
eliminate  a  provision  that  permits  cer- 
tain Members  of  Congress  to  use  excess 
campaign  funds  for  personal  punwses;  to 
the  Conunlttee  on  House  Administra- 
tion.—Cosponsors  added.  1893.  30642 

H.R.  2501— A  bill  to  amend  title  11  of  the 
United  States  Code  to  provide  an  excep- 
tion to  certain  provisions  of  such  title 
relating  to  avoidable  transfers;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  2462,  16274.  19861 

H.R.  2502— A  bill  to  prohibit  the  denial  or 
abridgment  of  the  right  of  former  crimi- 
nal offenders  to  vote  In  elections  for  Fed- 
eral office;  to  the  Committee  on  the  Ju- 
diciary.—Cosponsors  added,  61.  6786.  9600 

H.R.  2504— A  bin  to  withdraw  certain  public 
lands  in  Eddy  County,  NM;  Jointly,  to  the 
Committees  on  Energy  and  Commerce: 
Interior  and  Insular  Affairs;  Armed  Serv- 
ices.—Reported  (H.  Rept.  100-867).  22304 

H.R.  2505— A  bni  to  amend  title  18.  United 
States  Code,  regarding  sentencing  for 
capital  offenses;  to  the  Conunlttee  on  the 
Judiciary. — Cosponsors  added,  8306 

H.R.  2508— A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Fair  Labor  Stand- 
ards Act  of  1938  to  provide  minimum 
health  benefits  for  all  workers  In  the 
United  States:  Jointly,  to  the  Conunlt- 
tees  on  Education  and  Labor;  Energy  and 
Commerce. — Cosponsors  added.  2526,  4489, 
8306.  25170 

H.R.  2509— A  bUl  to  create  a  National  Post- 
secondary  Education  Trust,  to  prescribe 
the  powers  and  duties  of  the  trust  and 
of  Its  board  of  trustees:  to  provide  for 
advance  tuition  payment  plan  agree- 
ments; to  establish  an  advance  tuition 
payment  fund  and  to  provide  for  its  ad- 
ministration, and  for  other  purposes; 
Jointly,  to  the  Committees  on  Education 
and  Labor;  Ways  and  Means.— Cosponsors 
added.  9156 

H.R.  2511— A  bin  for  the  relief  of  Tarek 
Mohamad  Mahmoud;  to  the  Committee 
on  the  Judiciary.— Reported  (H.  Rept. 
100-843).  21028— Passed  House,  24861— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 27032— Reported  (no  written  report), 
28358— Passed  Senate,  32437— Examined 
and  signed  in  the  House.  33326— Examined 
and  signed  In  the  Senate.  32679— Pre- 
sented to  the  President,  33329— Approved 
[Private  Law  100-40].  33331 

H.R.  2513— A  bill  to  require  that  a  study  be 
undertaken  regarding  the  fishery  re- 
sources and  habluts  of  the  Russian  River 
(California)  basin;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries; Public  Works  and  Transpor- 
tation,—Reported  with  amendments  (H. 
Rept.  100-740).  16517 

H.R.  2514— A  bin  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  morato- 
rium on  hostile  foreign  takeovers,  and 
for  other  purposes;  to  the  Conunlttee  on 
Eiiergy  and  Commerce. — Cosponsors 
added.  14373 
H.R.  2517— H.R.  2517.  A  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  reduce  the 
hazards  associated  with  municipal  Incin- 
erator ash,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added,  61,  1443,  2462,  3605.  3709, 
6382,32358 
H.R.  2521— A  bill  to  amend  the  Clean  Air  Act 
to  control  air  ponution  from  sources  on 
the  Outer  Continental  Shelf,  and  for 
other  purposes;  to  the  Conunlttee  on  En- 
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orgy  and  Commerce— Cosponson  added. 
33307 

H.R.  3S33— A  bill  to  prohibit  private  assist- 
ance for  military  or  paramilitary  oper- 
ations In  a  foreign  coontry  If  the  Con- 
trress  has  prohibited  the  use  of  covert  as- 
sistance for  such  operations;  to  the  Com- 
mittee   on    the    Judiciary. — Cosponsors 
added.  3536.  3376.  8842 
H.R.  3S34— A  bill  to  amend  the  Public  Build- 
ings Act  of  19S6  to  permit  certain  execu- 
tive agencies  to  have  their  headquarters 
located  anywhere  In  the  National  Capiui 
region;    to    the    Committee    on    Public 
Works    and    Transportation.— Reported 
with    amendments    (H.    Rept.    100-853). 
21408— Rules    suspended.    Amended    and 
passed    House.    34614— Referred    to    the 
Committee  on  Environment  and  Public 
Works.  24808 
H.R.  2527— A  bill  to  direct  the  Administrator 
of  the  EInvlronmental  Protection  Agency 
to  conduct  a  study  of  possible  solutions 
to  certain  problems  associated  with  dis- 
posal of  nonbiodegradable  plastics,  and 
to  control  pollution  of  the  environment 
caused  by  the  discarding  of  plastics  on 
the  land  and  in  water:  Jointly,  to  the 
Committees  on  Energy  and  Commerce: 
Merchant  Marine  and  Fisheries:   Public 
Works     and     Transportation:     Science. 
Space,  and  Technology —Debated.  16322— 
Presented  to  the  President.  18621 
H.R.  2533— A  bUl  to  amend  title  5.  United 
States  Code,  to  Include  Inspectors  of  the 
Immigration  and  Naturalization  Service, 
Inspectors  of  the  U.S.  Customs  Service, 
and  revenue  officers  of  the  Internal  Reve- 
nue Service  within  the  Immediate  retire- 
ment   provisions    applicable    to   certain 
employees  engaged  In  hazardous  occupa- 
tions: to  the  Committee  on  Post  Office 
and    Civil    Service.— Cosponsors    added. 
198.  1206.  1666.  3463.  3276.  3675,  4220.  5121, 
6382.   8306.   8842.   9976.   10658.    12285.    13369. 
15889.  16518.  18087.  19555.  22307.  23854.  28243 
H.R.  2537— A  bill  to  Improve  disclosures  to 
consumers    of   the    terms    of   consumer 
leases    and    leaise-purchase    agreements. 
and  for  other  purposes:  to  the  Committee 
on    Banking.    Finance    and    Urban    Af- 
fairs.—Cosponsors  added.  461.  3675.  5849. 
8091.  8843.  19236 
H.R.  2545— A  bill  to  provide  for  Improved  air- 
line safety  and  service:  to  the  Committee 
on  Public  Works  and  Transportation.— 
Cosponsors  added.  19861 
H.R.  2546— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  encryption 
of  broadcast  television  programming  pro- 
duced with  Federal  subsidization:  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors    added,    25170,    25828,    26503 
27986,38656.30668 
H.R.  3554— A  bill  to  require  that  the  5-year 
plan  prepared  by  the  Secretary  of  the  In- 
terior  for  gas   and   oil   leasing   on   the 
Outer  Continental  Shelf  be  enacted  Into 
law:  Jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs:  Merchant  Ma- 
rtie  and  Fisheries —Reported  (S.  Rept. 
100-^83).  15663 

H.R.  3558— A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  take  correctl-e  action 
to  protect  certain  portions  of  the  Frank- 
lin County.  WA.  road  system  within  the 
Federal  Columbia  Basin  reclamation 
project:  to  the  Committee  on  Interior 
and  Insular  Affairs.- Reported  with 
anwndmenta  (H.  Rept.  10&-683),  8841— 
Amended  and  passed  House,  9631— Re- 
ferred to  the  Committee  on  Energy  and 
Natoral  Resources.  lOlSO 
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H.R.  3569— A  bill  to  require  occupied  ca- 
booses on  the  rear  of  all  trains  over  3.000 
feet  In  length  that  contain  certain  haz- 
ardous materials;  to  the  Committee  on 
Elnergy  and  Commerce. — Cosponsors 
added,  12663 

H.R.  3560— A  bill  to  amend  the  Poultry  Prod- 
ucts Inspection  Act  to  reestablish  mini- 
mum  Inspection   and  processing  stand- 
ards: to  the  Committee  on  Agriculture.— 
Reported  (S.  Rept.  100-397).  15805 
H.R.    3566— A    bill    to    amend    the    National 
Parks  and  Recreation  Act  of  1978,   as 
amended,  to  extend  the  term  of  the  Delta 
Region  Preservation  Commission,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs— House  con- 
curred in  Senate  amendments.  590— Ex- 
amined and  signed  in  the  House.  995— Ex- 
amined and  signed  in  the  Senate,  1082— 
Presented    to    the    President,    1443— Ap- 
proved [Public  Law  100-350],  3706 
H.R.  2567— A  bill  to  establish  a  Visa  Review 
Board  within  the  Department  of  State  to 
review  denials  of  certain  visa  applica- 
tions; to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added.  1250.  2997.  4798 
H.R.  2568— A  bill  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlclde  Act  to 
permit  applicants  to  file  abbreviated  ap- 
plications for  registration  of  pesticides 
or  new  uses  of  pesticides  under  certain 
circumstances,  and  for  other  purposes:  to 
the  Committee  on  Agriculture— Cospon- 
sors added.  8306 
H.R.  2580— A  bill  to  amend  the  Federal  Elec- 
tion Campaign   Act  of  1971   to   Increase 
public  participation  in  Federal  election 
campaigns,  and  for  other  purposes:  to  the 
Committee  on   House  Administration.— 
Cosponsors  added,   1443.   2997,   5949.  6786, 
9673.  11418.  13306.  30168 
H.R.  2583— A  bill  to  authorize  additional  ap- 
propriations for  the  San  Francisco  Bay 
National  Wildlife  Refuge:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries — 
Approved  [Public  Law  100-226],  1690 
H.R.  2585— A  bill  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  to  suppress  the  diversion  and 
trafficking  of  precursor  chemicals  and 
essential  chemicals  utilized  In  the  Illicit 
manufacture    of   controlled    substances: 
Jointly  to  the  Committees  on  Energy  and 
Commerce:    the    Judiciary. — Cosponsors 
added.  8306 

H.R.  2586— A  bill  to  provide  for  retirement 
and  survivors'  annuities  for  bankruptcy 
Judges  and  magistrates,  and  for  other 
purposes:  Jointly,  to  the  Conunlttees  on 
the  Judiciary:  Post  Office  and  Civil  Serv- 
ice—Cosponsors  added.  10369 

H.R.  2589— A  bill  to  provide  for  the  cred- 
ItablUty  of  certain  service  in  determin- 
ing the  order  of  retention  for  competing 
employees  In  a  reduction  in  force  affect- 
ing the  Federal  Oraln  Inspection  Service; 
to  the  Committee  on  Post  Office  and 
Civil  Service— Cosponsors  added.  28243 

H.R.  2595— A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  make  im- 
provements in  the  regulation  of  medical 
devices:  to  the  Committee  on  Energy  and 
Commerce.— Cosponsors  added.  10546 

H.R.  2596— A  bill  to  Improve  Federal  manage- 
ment of  lands  on  Admiralty  Island,  AK; 
to  the  Committee  on  Interior  and  Insular 
Affairs— Passed  Senate,  26034— Debated, 
27936— Rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in.  28137— 
Examined  and  signed  in  the  Senate. 
39383— Examined  and  signed  in  the  House 
29334— Presented  to  the  President,  30587- 
Pocket  veto  (10-25-88).  D790 


H.R.  2588— A  bill  entlUed:  "The  Commercial 
Fishing  Industry  Vessel  Antl-Reflagglng 
Act  of  1987":  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries.- Examined 
and  signed  In  the  Senate.  20— Examined 
and  signed  in  the  House.  39— Presented 
to  the  President,  51— Approved  [Public 
Law  100-239],  1881 
H.R.  3803— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  institutions  of 
the    Farm    Credit    System    to    deduct 
amounts  added  to  a  reserve  for  bad  debts 
under  rules  applicable  to  the  deduction 
of  such  amounts  by  small  banks;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  8569.  13562.  13866 
H.R.  2605— A  bUl  to  amend  title  18.  United 
States   Code,   to  prohibit  the  rental   or 
other  transfer  to  minors  of  obscene  vid- 
eotapes  by  persons   In   the  business  of 
renting    or    selling    videoUpes;    to    the 
Committee    on    the   Judiciary. — Cospon- 
sors added,  2526 
H.R.    a60»— A   bill    to   amend    the   Truth    in 
Lending  Act  to  prohibit  creditors  from 
extending    credit    for    any    residential 
mortgage  transaction  under  terms  and 
conditions  which  are  less  favorable  to 
the  consumer  than  the  terms  and  condi- 
tions disclosed  to  the  consumer  at  the 
time  of  application  for  such  credit,  and 
for  other  purposes;  to  the  Committee  on 
Banking.   Finance  and  Urban  Affairs.- 
Cosponsors  added.  61 
H.R.  2611— A  bin  to  amend  title  18.  United 
States  Code,  to  allow  the  National  Asso- 
ciation of  State  Racing  Commissioners. 
State  racing  commissions  aind  regulatory 
authorities  that  regulate  parlmutuel  wa- 
gering to  receive  and  share  Federal  Gov- 
ernment criminal  identification  records: 
to  the  Conunlttee  on  the  Judiciary.— Co- 
sponsors  added.  198.  1974.  9250   . 
H.R.  2613-A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  so  as  to  remove  the 
limitation  ui>on  the  amount  of  outside 
income  which  an   individual   may  earn 
while  receiving  benefits  thereunder;  to 
the  Committee  on  Ways  and  Means.— Co- 
si>onsors  added.  27329 
H.R.    2615— A    bill    to   provide    that   certain 
lands  shall  be  In  trust  for  the  Pechanga 
Band  If  Lulseno  Mission  Indians  of  the 
Pechanga  Reservation.  CA;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs.- 
Committee    discharged.    Re-referred    to 
the  Select  Committee  on  Indian  Affairs. 
10477— Reported  (8.  Rept.  100-415).  16725— 
Examined    and  .signed    In    the    Senate. 
18757— Examined  and  signed  In  the  House, 
18921— Presented  to  the  President.  19226— 
Approved  [Public  Law  100-381],  22927 
H.R.  2616— A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  health-care  pro- 
grams of  the  Veterans'  Administration; 
to  the  Committee  on  Veterans'  Affairs- 
House   concurs   In   Senate   amendments 
with     amendments.     5556— Senate     dis- 
agreed to  House  amendments  and  agreed 
to    a    conference.    Conferees    appointed, 
5870— House  Insisted  on  Its  amendments 
to  the  Senate  amendments  and  agreed  to 
a  conference.  Conferees  appointed,  6356— 
Conference  report  (H.  Rept.  100-578)  sub- 
mitted    in     House,     8204— Explanatory 
statement.  8236 — Conference  report  sub- 
mitted in  the  House  and  agreed  to,  9131— 
Conference  report  submitted  In  the  Sen- 
ate and  agreed  to.  9433— Examined  and 
signed  in  the  House.  9789— Elxamlned  and 
signed  in  the  Senate,  10149— Presented  to 
the    President,    10544— Approved    [Public 
Law  100-332}.  13864 
H.R.  3630— A  bill  to  Impose  an  additional  fee 
on  the  Importation  of  ..goods  Into  the 


United  States  for  purposes  of  offsetting 
the  impact  of  defense  expnidltores  on 
the  United  States  economy:  to  the 
Commitee  on  Ways  and  Means.— Cospon- 
sors added,  18250 

H.R.  2621— A  bill  to  establish  gracing  fees  for 
domestic  livestock  on  the  public  range- 
lands;  to  the  Committee  on  Interior.— 
Cosponsors  added,  1656, 18067 

H.R.  3634— A  bUl  to  amend  title  18.  United 
States  Code,  to  modify  the  penalties  for 
certain  kidnaplngs  of  children;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added.  15470,  33854 

H.R.  3625— A  bill  to  provide  that  a  certain 
amount  of  funds  shall  be  available  to  the 
Secretary  of  Energy  each  fiscal  year  for 
cleanup  of  hazardous  or  radioactive 
waste  from  atomic  energy  defense  activi- 
ties and  to  require  the  Secretary  of  En- 
ergy to  develop  within  one  year  a  com- 
prehensive plan  for  the  cleanup  of  such 
waste;  to  the  Committee  on  Armed  Serv- 
ices.—Cosponsors  added,  4220 

H.R.  2626— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  comprehen- 
sive pro-am  of  education,  Information, 
risk  reduction,  training,  prevention, 
treatment,  care,  and  research  concerning 
acquired  Immunodeficiency  syndrome;  to 
the  Committee  on  Energy  and  Com- 
merce—Cosponsors  added,  6011,  12562, 
16518 

H.R.  2628— A  bill  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966 
respecting  the  Importation  of  motor  ve- 
hicles in  anticipation  of  compliance  with 
safety  standards  under  such  act;  to  the 
Committee  on  Energy  and  Commerce.— 
Amendments,  28393.  28486— Amended  and 
passed  Senate,  28486— Rules  suspended 
and  Senate  amendments  were  concurred 
In.  30111— Examined  and  signed  in  the 
Senate.  82115— Examined  and  signed  In 
the  House,  32356— Presented  to  the  Presi- 
dent, 38322— Approved  [Public  Law 
100-562],  33330 

H.R.  2629— A  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1980  to  clarify  the  conveyance  and 
ownership  of  submerged  lands  by  Alaska 
Natives.  Native  corporations  and  the 
State  of  Alaska;  to  the  Committee  on  In- 
terior and  Insular  Affairs.— Reported  (S. 
Rept.  100-302),  4436— Amendments.  18376, 
18393— Amended  and  passed  Senate, 
18393— House  concurred  in  Senate  amend- 
ments. 19625— Examined  and  signed  In 
the  Senate.  20135,  20689— Examined  and 
signed  In  the  House,  20323— Presented  to 
the  President,  21027— AK>roved  [Public 
Law  100-)95].  22927 

H.R.  2631— A  bill  to  authorize  appropriations 
for  the  U.S.  Mint  for  fiscal  years  1988  and 
1989,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.— Amendments,  1666,  1577— 
Amended  and  passed  Senate,  1575— House 
concurs  tn  Senate  amendments,  3636 — Ex- 
amlned  and  signed  In  the  Senate,  4049— 
Examined  and  signed  In  the  House,  4132— 
Presented  to  the  President,  5119— Ap- 
proved [Public  Law  100-374],  6807 

H.R.  3633— A  bill  to  provide  for  a  Peace  Corps 
training  and  educational  benefits  dem- 
onstration program;  to  the  Committee 
on  Foreign  Affairs.— Cosponsors  added. 
1444,  19696,  20332,  23035— Referred  to  the 
Committee  on  Foreign  Relations,  38861— 
Rules  suspended.  Amended  and  passed 
House,  39050— Title  amended,  29063 

H.R.  3639— A  bill  to  repeal  the  Brown-Stevens 
Act  concerning  Indian  Tribes  In  the 
SUte  of  Nebraska;  to  the  Commltt««  oa 


HOUSE  BILLS 

Interior  and  Insular  Affairs.— Approved 
[Public  Law  100-212].  1690 

H.R.  3640— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  for  4  years 
the  period  during  which  qualified  mort- 
gage bonds  may  be  issued;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added,  605,  1444.  2462.  3276.  4220,  5062,  6011. 
6786,  8091,  9791,  10658,  11754.  13306.  14742. 
16608, 18470 

H.R.  2641— A  bill  to  amend  the  National 
Trails  System  Act  to  provide  for  co- 
operation with  State  and  local  govern- 
ments, for  the  Improved  management  of 
certain  Federal  lands,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. — Cosponsors  added,  5949, 
6786,  7098 — Reported  with  amendments 
(H.  Rept.  10(^-572),  7097— Rules  suspended. 
Amended  and  passed  House,  7304— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  8370 

H.R.  2642— A  bill  to  facilitate  and  implement 
the  settlement  of  Colorado  Ute  Indian  re- 
served water  rights  claims  In  southwest 
Colorado,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Cosponsors  added,  3276,  6011— Re- 
ported with  amendments  (H.  Rept. 
100-932),  24336— Made  special  order  (H. 
Res.  550).  26502— Debated.  27878.  30998— 
Amendments,  27885— Amended  and  passed 
House.  27888 — Ordered  placed  on  calendar. 
28082— Examined  and  signed  In  the  House, 
33322— Presented  to  the  President,  33328— 
Approved  [Public  Law  100-585],  33331 

H.R.  2647— A  bill  to  create  a  presumption  of 
liability  against  manufacturers  of  fire 
Qghtlng  equipment  or  protective  cloth- 
ing which  does  not  comply  with  certain 
Federal  or  State  occupational  safety  and 
health  standards;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor:  the  Judici- 
ary.—Cosponsors  added,  1710,  5949,  19226 

H.R.  3649— A  blU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  prior  law 
exclusion  for  scholarships  and  fellow- 
ships and  to  restore  the  deduction  for  In- 
terest on  educational  loans;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  3605.  16274,  21408 

H.R.  2652— A  bill  to  revise  the  boundaries  of 
Salem  Maritime  National  Historic  Site 
In  the  Commonwealth  of  Massachusetts. 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs.— Re- 
ported (S.  Rept.  100-357).  12090— Passed 
Senate,  14140— Examined  and  signed  In 
the  House,  14853— Examined  and  signed  In 
the  Senate.  14971— Presented  to  the 
President.  15285— Approved  [Public  Law 
100-349].  20279 

H.R.  3686— A  bill  to  amend  the  Clean  Air  Act 
to  reduce  acid  deposition,  and  for  other 
purjxjses;  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  327, 
3276.  15722,  28243,  31974 

H.R.  2667— A  bill  to  esUblish  a  commission 
to  examine  the  Issues  associated  with  the 
teaching  of  values  in  elementary,  second- 
ary, and  postsecondary  schools  and  in  in- 
stitutions of  higher  learning;  Jointly,  to 
the  Committees  on  Education  and  Labor; 
Rules.— Cosponsors  added,  61,  4220,  8842, 
9156,  23676,  26503 

H.R.  2669— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  distributions 
under  the  Federal  retirement  system 
from  the  additional  tax  on  early  distribu- 
tions; to  the  Committee  on  Ways  and 
Means. — Cosjxjnsors  added,  29163 

H.R.  2670— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  ex- 
clusion from  gross  income  for  qualified 
scholarships  shall   include   scholarships 


received  for  travel,  research,  and  living 
expenses;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  6382 

H.R.  2672— A  bill  to  amend  tlUe  38,  United 
States  Code,  for  the  p\iri)ose  of  improving 
veterans'  housing  programs,  to  the  Com- 
mittee on  Veterans'  Affairs.— Approved 
[Public  Law  100-198],  1680 

H.R.  2673— A  bill  to  facilitate  implementa- 
tion of  the  1980  Hague  Convention  on  the 
Civil  Aspects  of  International  Child  Ab- 
duction, and  for  other  jmrposes;  Jointly, 
to  the  Committees  on  the  Judiciary; 
Ways  and  Means.— Cosponsors  added,  1893 

H.R.  2674— A  bill  to  amend  the  Onmlbus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  provide  a  lump  sum  payment  to 
public  safety  officers  who  become  totally 
and  permanently  disabled  as  a  result  of 
a  catastrophic  injury  sustained  in  the 
line  of  duty;  to  the  Committee  on  the 
Judiciary.— Cosponsors  added.  2997,  11338 

H.R.  2676— A  bill  to  provide  an  improved  pro- 
gram of  extended  unemployment  com- 
pensation, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  7502,  9156,  23035 

H.R.  2677— A  bill  to  establish  procedures  for 
review  of  tribal  consltutlons  and  bylaws 
or  amendments  thereto  pursuant  to  the 
act  of  June  18,  1934  (48  Stat.  987);  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Amendments.  27067.  27068.  27069. 
27122.  27123,  27124— Amended  and  passed 
Senate.  27120 — Rules  were  susi>ended  and 
the  Senate  amendment  was  concurred  in. 
29093— Examined  and  signed  In  the  Sen- 
ate. 32115— Examined  and  signed  In  the 
House.  32356— Presented  to  the  President. 
33322— Approved  [Public  Law  100-581], 
33331 

H.R.  2678— A  bill  to  establish  a  program  for 
repayment  of  certain  student  loans  on 
behalf  of  persons  who  teach  In  public  ele- 
mentary, secondary,  or  vocational 
schools;  to  the  Committee  on  Education 
and  Labor. — Cosponsors  added,  12562 

H.R.  2682— A  bill  for  the  relief  of  Hllario  R. 
Armljo,  Timothy  W.  Armljo.  Allen  M. 
Baca.  Vincent  A.  Chavez.  David  G. 
Chlnana.  Victor  Chlnana,  Ivan  T. 
Gachupin,  Michael  J.  Gachupin.  Frank 
Madalena.  Jr.,  Dennis  P.  Magdalena,  An- 
thony M.  Pecos,  Lawrence  A.  Seonla. 
Jose  R.  Toledo,  Roberta  P.  Toledo,  Na- 
thaniel G.  Tosa,  Allen  L.  Toya,  Jr.,  An- 
drew V.  Waqule,  and  Benjamin  P. 
Waqute;  to  the  Committee  on  the  Judici- 
ary.—Reported  (H.  Rept.  100-547),  6009— 
Passed  over,  7298,  9701,  13794.  19797,  24860, 
28115,  31763 

H.R.  2684— A  bill  for  the  relief  of  Cathleen 
S.  O'Regan:  to  the  Committee  on  the  Ju- 
diciary.—Passed  over,  7298,  9701,  13794, 
19797.  24860— Objection  heard.  28115 

H.R.  2689— A  bill  to  amend  the  Arms  Control 
amd  Disarmament  Act  to  authorize  ap- 
propriations for  the  fiscal  years  1988  and 
1989  for  the  Arms  Control  and  Disar- 
mament Agency,  and  for  other  purposes: 
to  the  Committee  on  Foreign  Affairs.— 
Approved  [Public  Law  100-213],  1690 

H.R.  2690— A  bill  to  provide  permanent  au- 
thorization for  White  House  Conferences 
on  Small  Business;  to  the  Conmilttee  on 
Small  Business.— Cosponsors  added.  21029 

H.R.  2692— A  bill  to  provide  for  adjustment 
of  status  of  certain  Polish  nationals  who 
arrived  In  the  United  States  before  the 
end  of  the  jperiod  of  martial  law  in  Po- 
land and  who  have  continuously  resided 
in  the  United  States  since  before  the  end 
of  the  period:  to  the  Committee  on  the 
Judiciary. — Cosponsors  added.  61 

2447 


H.R.  3603— A  blU  to  r«qalr«  asbestos  numu- 
factimra  to  submit  Information  on  their 
asbestos  products  to  the  E^nvlronmental 
Protection  Agency  and  to  require  owners 
of  buildings  contalnlnir  asbestos  to  In- 
spect the  buildings  and  Uke  samples  of 
asbestos  or  asbestos-containing  material 
before  commencing  clvU  actions  relating 
to  asbestos,  and  for  other  purposes:  to 
the    Committee    on    Energy    and    Com- 
merce—Reported with  amendments  (H. 
Kept.  100-1074).  29683 
H.R.  3696— A  bill  to  amend  the  Food  Security 
Act  of  1985  to  prevent  foreigners  from  re- 
ceiving production  adjustment  payments 
and  price  support  payments  and  loans;  to 
the  Committee  on  Agriculture.— Cospon- 
sors  added.  61 
H.R.    2687— A    bill    to    amend    the    Surface 
Transportation  Assistance  Act  of  1962  re- 
lating to  reasonable  access  to  the  Inter- 
state System  by  commercial  motor  vehi- 
cles; to  the  Committee  on  Public  Works 
and  Transportation. — Cosponsors  added. 
19236.  20522.  29163 
H.R.  2701— A  bill  to  amend  the  Natural  Gas 
Policy  Act  of  1978  to  remove  certain  con- 
tract duration  and  right  of  first  refusal 
requirements;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added. 
12194.  12S63— Reported  (H.  Rept.  100-682). 
14079— Rules    suspended.    Passed    House, 
14187— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.  14460— Re- 
ported  (S.    Rept.    100-485).    21913— Passed 
Senate.    22903— Examined   and   signed   in 
the  Senate.  23525— Examined  and  signed 
in   the   House.   23674— Presented   to    the 
President.   23853— Approved   [Public   Law 
100-439],  28550 
H.R.  2704— A  bill  to  provide  for  the  Issuance 
of  bonds  payable   In  gold  coin;   to   the 
Committee    on    Banking.    Finance    and 
Urban  Affairs.— Cosponsors  added,  327 
H.R.  2707— A  bill  to  amend  the  disaster  Relief 
Act  of  1974  to  provide  for  more  effective 
assistance  In  response  to  major  disasters 
and  emergencies,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation— Cosponsors  added,  1444, 
1656.     2462.     3709.     3870— Reported     with 
amendments    (H.    Rept.    100-517).    3868— 
Made  special  order  (H.  Res.  403).  4134— 
Amendments.  4136,  4300.  4201.  4303.  4204. 
32460.  32560— Debated.  4184— Amended  and 
passed  House.  4210— Referred  to  the  Com- 
mittee    on     Environment     and     Public 
Works.  5207— Amended  and  passed  Sen- 
ate.   33460— House    concurred    In    Senate 
amendment,  32861- Examined  and  signed 
In  the  House.  33327— Examined  and  signed 
In  the  Senate.  32681— Presented  to   the 
President.   33329— Approved   [Public   Law 
100-707].  33332 
H.R.  2708— A  bUl  to  amend  title  XVm  of  the 
Social  Security  Act  to  ensure  that  Medi- 
care dependent,  small,  rural  hospitals  re- 
ceive at  least  their  reasonable  costs  for 
Inpatient    hospital    services    furnished 
under    the    Medicare    Program;    to    the 
Committee  on  Ways  and  Means. — Cospon- 
sors added,  9250,  13518 
H.R.   2711— A  bill   to  settle   certain   claims 
arising   out   of  activities   on    the   Pine 
Ridge  Indian  Reservation:  to  the  Com- 
mittee on  the  Judiciary —Reported  with 
amendments    (H.    Rept.    100-5SS).    6009— 
Passed  over.  7300,  9702.  13794,  19797.  34860— 
Objection  heard.  28115 
H.R.  2717— A  bUl  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
voluntary    expenditure    limitations    and 
partial  public  financing  for  House  of  Rep- 
resentatives general  elections,  to  further 
limit    contributions   by    moltlcandldate 
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twUtlcal    committees    to   candidates   In 
elections  for  Federal  office,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
House  Administration;  Energy  and  Com- 
merce.—Cosponsors  added,  61,  2997.  3675. 
12194,  25022.  31223.  32358.  33324 
H.R.  2719— A  bin  to  amend  title  10.  United 
States  Code,  to  Increase  the  combat  sup- 
port assignments  open  to  women  in  the 
Armed    Forces;    to    the    Committee    on 
Armed  Services. — Cosponsors  added.  8306 
H.R.  2724— A  bill  to  limit  the  killing  of  wild- 
life in  the  National  Wildlife  Refuge  Sys- 
tem; to  the  Committee  on  Merchant  Ma- 
rine  and    Fisheries. — Cosponsors   added. 
61.  605.  930.  1444.  6786,  15722 
H.R.  2725— A  bill  to  provide  Incentives  for 
worker  training  through  both  employer 
and  Individual  Initiative  and  to  require 
the  Secretary  of  Labor  to  study  the  fea- 
sibility and  cost  of  a  national  Job  bank; 
Jointly,  to  the  Committees  on  Education 
and  Labor;  Ways  and  Means.— Cosponsors 
added.  930 
H.R.  2726— A  bill  to  esUbllsh  a  corps  of  ad- 
ministrative law  Judges  to  preside  at  cer- 
tain Federal  proceedings,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary—Cosponsors  added.  4135.  14373 
H.R.  2727— A  bill  to  repeal  the  antitrust  ex- 
emption applicable  to  the  business  of  in- 
surance: to  the  Committee  on  the  Judici- 
ary—Cosponsors  added.  2638.  19555.  23398 
H.R.  2731— A  bill  to  prohibit  procurement  by 
the  Federal  Government  from  firms  tL<it 
have  Jeopardized  the  national  security  of 
the  United  States:  Jointly,  to  the  Com- 
mittees on  Government  Operations:  For- 
eign Affairs— Cosponsors  added.  15889 
H.R.  2734— A  bill  to  reform  the  regulation  of 
oil  pipelines;  Jointly,  to  the  Committees 
on  Energy  and  Conunerce;  Public  Works 
and  Transportation.— Cosponsors  added. 
2997.  13185 
H.R.  2737— A  bill  to  direct  the  cooperation 
of  certain  Federal  entities  in  the  imple- 
mentation of  the  Continental  Scientific 
Drilling  Program;  Jointly,   to  the  Com- 
mittees   on    Science.    Space    and   Tech- 
nology; Interior  and  Insular  Affairs.— Co- 
sponsors     added.     1974— Reported     with 
amendments  (H.  Rept.  100-580).  8841— Re- 
ported    with     amendments     (H.     Rept. 
100-580.   part  H).  9673— Rules  suspended. 
Amended  and  passed  House.  11914 — Pas- 
sage vacated.  Laid  on  the  table.  11916 
H.R.   2740— A  bill  to  esUblish  the  National 
Dividend  Plan  by  reforming  the  budget 
process,  and  by  amending  the  Internal 
Revenue  Code  of  1986  to  eliminate   the 
double  tax  on  dividends,  to  allocate  cor- 
porate Income  tax  revenues  for  payments 
to  qualified   registered  voters,   and   for 
other  purposes;  Jointly,  to  the  Commit- 
tees on   Ways  and   Means:   Rules. — Con- 
ference report  debated.  13554 
H.R.  2743— A  bill  to  revitalize  the  U.S.  steel 
Industry;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Banking.  Finance  and 
Urban  Affairs.— Cosponsors  added.  12285 
H.R.  2747— A  bill  to  provide  grants  to  SUtes 
that  require  recordkeeping  of  prescrip- 
tion drugs  In  order  to  assist  in  the  en- 
forcement of  laws  against  illicit  drugs: 
Jointly,  to  the  Committees  on  the  Judici- 
ary; Energy  and  Commerce. — Cosponsors 
added.  31974 
H.R.  2749— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  with  respect  to  the  dis- 
closure of  returns  and  return  Informa- 
tion In  the  case  of  cities  with  a  popu- 
lation of  more  than  250.000  but  not  more 
than  2.000.000:  to  the  Committee  on  Ways 
and  Means —Amendments.  19425 


H.R.  2750— A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  change-of- 
address   order    forms    submitted    to    the 
Postal  Service  may  be  ftimlshed  to  the 
appropriate  State  authority  for  purposes 
relating   to   voter   registration;    to   the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added.   1250.   4798.   5949, 
8842.  9976.  10658.  13306 
H.R.  2753— A  bill  to  amend  part  E  of  title 
rv  of  the  Social  Security  Act  to  make 
necessary    Improvements    in    the    foster 
care   and   adoption   assistance   program 
with  the  objective  of  assuring  that  such 
program  will  more  realistically  and  more 
effectively  meet  the  needs  of  the  children 
Involved,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  5654 
H.R.  2756— A  bill  to  amend  the  Middle  Atlan- 
tic   Interstate    Forest    Fire    Protection 
Compact  to  include  the  State  of  Ohio; 
to  the  Committee  on  Agriculture. — De- 
bated. 10338 — Rules  suspended.  Amended 
and  passed  House.  10346 — Title  amended. 
10347— Reported    with    amendments    (H. 
Rept.     100-613).    10368— Referred    to    the 
Committee    on    the    Judiciary.     10461— 
Passed     Senate.     32459— Examined     and 
signed  In  the  House.  33326— Examined  and 
signed  in  the  Senate.  32679— Presented  to 
the    President.    33328— Approved    [Public 
Law  100-609].  33331 
H.R.  2762— A  bill  to  amend  title  XVm  of  the 
Social    Security    Act    and    the    Internal 
Revenue  Code  of  1986  to  provide  long- 
term  home  care  benefits  under  the  Medi- 
care Program  for  chronically  ill  individ- 
uals and  children,  to  provide  quality  as- 
surance for  home  care  services,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Energy  Com- 
merce—Cosponsors  added.  61.  1974.  4135. 
4220.  6786.  8091.  8306.  8842.  9156.  9901.  11754. 
14742 
H.R.  2768— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  coverage 
under  part  B  of  Medicare  for  therapeutic 
shoes  furnished  to  individuals  with  se- 
vere diabetic  foot  disease:  Jointly,  to  the 
Committees  on  Ways  and  Means;  Energy 
and  Conwnerce. — Cosi>onsors  added.  1444 
H.R.   2772— A  bill   to  authorize  the  Lyman- 
Jones.    West    River,    and    Oglala    Sioux 
Rural   Water   Development   projects;   to 
the  Committee  on  Interior  and  Insular 
Affairs.— Debated.    15986— Reported    with 
amendments   (H.   Rept.    100-733).   15994— 
Rules   suspended.    Amended   and   passed 
House.  16243— Referred  to  the  Committee 
on  Energy  and  Natural  Resources.  16724— 
Reported    with    amendments    (S.    Rept. 
100-490),  22464— Amended  and  passed  Sen- 
ate. 22903— Senate  concurred  in  amend- 
ments of  the  House.  29572— E^xamined  and 
signed   In    the   Senate.    30318— Examined 
and  signed  In  the  House,  30597— Presented 
to  the  President.  31223— Approved  [Public 
Law  100-516].  33330 
H.R.  2776— A  bill  to  provide  tax  deductions 
to  those  who  provide  contributions  of  ag- 
ricultural property  for  victims  of  natural 
disasters;  to  the  Conunlttee  on  Ways  and 
Means.— Cosponsors    added.     198,     15470. 
15722.  16518.  30332.  25170 
H.R.  2784— A  bill  to  require  that  each  State 
hold  a  Presidential  primary  election  on 
the  first  Tuesday  after  the  first  Monday 
In    May    of   each    Presidential    election 
year:  to  the  Committee  on  House  Admin- 
istration.—Cosponsors  added. 14742 
H.R.  3787— A  bill  to  amend  the  Clean  Air  Act 
to  control  emissions  of  certain  air  pollut- 
ants from  municipal  waste  Incinerators; 
to  the  Committee  on  Energy  and  Com- 


merce.—Cosponsors     addsd,    3463,    3606. 
3700.6383 

H.R.  3789— A  bill  to  auttiorlu  the  Adminis- 
trator of  Veterans'  Affairs  to  establish 
a  national  cemetery  In  the  central  geo- 
graphical area  of  Louisiana;  to  the  Com- 
mittee on  Veterans'  Affkln.— Cosponsors 
added.  133fl9 

H.R.  2793— A  bUl  to  clarify  Indian  treaties, 
executive  orders,  and  acts  of  Congress 
with  respect  to  Indian  fishing  rights; 
Jointly,  to  the  Committee  on  Ways  and 
Means:  Interior  and  Insular  Affairs. — Re- 
ported with  amendments  (H.  Rept. 
100-312  part  II).  14741— Rules  suspended. 
Amended  and  patssed  House.  15261 — Re- 
ferred to  the  Committee  on  Finance. 
15563 

H.R.  2793— A  Mil  to  amend  the  Internal  Reve- 
nue Code  Of  1986  to  encourage  small  busi- 
nesses to  extend  retirement  and  fringe 
benefits  to  all  employees,  and  for  other 
purposes,  Jointly,  to  the  Committees  on 
Ways  and  Means;  Education  and  Labor.— 
Cosponsors  added.  198.  605.  1656.  3508.  5358. 
6382.  7502,  8842.  13185.  14742.  17108.  20332. 
22307 

H.R.  2794— A  bill  to  amend  the  Oeothermal 
Steam  Aat  of  1970  with  respect  to  re- 
qulrementE  relating  to  leases,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs.- Reported 
with  amendments  (H.  Rept.  100-664). 
13305— Rules  suspended.  Amended  and 
passed  House.  14190— Passage  vacated. 
Laid  on  tbe  table,  14194 

H.R.  2800— A  bin  to  Improve  Environmental 
Protection  Agency  data  coHectlon  and 
dissemination  regarding  reduction  of 
toxic  chamlcal  emissions  across  all 
media,  to  assist  States  In  providing  In- 
formation and  technical  assistance  about 
waste  reduction,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce.—Cosponsors  added.  2997.  9156. 
10546,  12285— Reported  with  amendments 
(H.  Rept.  100-1018).  27327— Rules  sus- 
pended. Amended  and  passed  House. 
28211— Referred  to  the  Committee  on  En- 
vironment and  Public  Works.  28358 

H.R.  2802— A  bill  for  the  relief  of  Fleuretta 
Seldman;  to  the  Committee  on  the  Judi- 
ciary .—Raported  (no  written  report), 
28358— Amended  and  passed  Senate. 
29930— House  concurred  In  Senate  amend- 
ment. 31764— Examined  and  signed  In  the 
House.  33326— Examined  and  signed  In  the 
Senate.  32679— Presented  to  the  Presi- 
dent. 33S29— Approved  [Private  Law 
100-47],  33831 

H.R.  2806— A  till  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701)  to  permit  temporary  use  by 
Federal  departments  and  agencies  of  pub- 
lic lands  controlled  by  the  Bureau  of 
Land  MEOiagement.  Department  of  the 
Interior;  to  the  Committee  on  Interior 
and  Insular  Affairs.- Reported  (H.  Rept. 
100-587).  9155— Rules  suspended.  Amended 
and  p&ssed  House.  11918— Title  amended, 
11930— Committee  discharged.  11945— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources.  13090— Passed  Senate. 
33467— Examined  and  signed  In  the  House. 
33336— Examined  and  signed  In  the  Sen- 
ate. 33679— Presented  to  the  President, 
33338— Approved  [Public  Law  100-686], 
33331 

H.R.  2811— A  bill  to  amend  the  Stock  Raising 
Homestead  Act  to  resolve  certain  prob- 
lems regarding  subsurface  estates,  and 
for  other  inirposes;  to  the  Conunlttee  on 
Interior  and  Insular  Affairs.— Cosponsors 
added.  13886 
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H.R.  3819— A  bin  for  the  relief  of  Tracey 
McFarlane;  to  the  Committee  on  the  Ju- 
diciary.—Passed  House,  4718— oh,  6497— 
Passed  Senate,  6214— Examined  and 
signed  In  the  Senate.  6296 — Examined  and 
signed  In  the  House.  6340— Presented  to 
the  President.  6340— Approved  [Private 
Law  100-8].  6607 

H.R.  2828— A  bill  to  establish  certain  reem- 
ployment rights  from  employees  who 
have  lost  employment  as  a  consequence 
of  the  divestiture  of  the  Bell  system,  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Education  and  Labor;  Energy 
and  Commerce. — Cosponsors  added.  1250. 
11418.  14742.  19555.  23854.  25022.  31223— Re- 
ported with  amendments  (H.  Rept. 
100-887.  part  H).  26817 

H.R.  2832— A  bill  to  authorize  and  request  the 
President  to  call  and  conduct  a  White 
House  Conference  on  Child  Abuse  to  be 
held  not  earlier  than  1989  and  not  later 
than  1991,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. — Co- 
sponsors  added,  461 

H,R.  2833— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  assist  Medicare 
beneficiaries  in  understanding  their  en- 
rollment In  health  maintenance  organi- 
zations and  competitive  medical  plans; 
jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Commerce.— Cospon- 
sors added.  18925 

H.R.  2835— A  bUl  to  direct  the  Secretary  of 
Agriculture  to  release  certain  restric- 
tions on  a  parcel  of  land  located  in  Hen- 
derson, TN:  to  the  Committee  on  Agri- 
culture.—Debated.  10339— Rules  sus- 
pended. Amended  and  passed  House. 
10347_Reported  with  amendments  (H. 
Rept.  100-614).  10368— Referred  to  the 
Committee  on  Agriculture.  Nutrition. 
and.  Forestry.  10461— Reported  (no  writ- 
ten report).  27464— Passed  Senate.  28468— 
Elxamlned  and  signed  in  the  Senate, 
29363— Examined  and  signed  in  the  House. 
29234— Presented  to  the  President.  30597— 
Approved  [Public  Law  100-498].  32806 

H.R.  2837— A  bUl  to  amend  the  Toxic  Sub- 
stances Control  Act  to  assist  States  in 
responding  to  the  threat  to  human 
health  posed  by  exposure  to  radon:  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  2997.  25022— Reported 
with  amendments  (H.  Rept.  100-1047). 
28242 — Rules  suspended.  Amended  and 
passed  House.  28550 

H.R.  2839— A  bill  to  correct  historical  and 
geographical  oversights  In  the  establish- 
ment ani  development  of  the  Utah  com- 
ponent of  the  Confederated  Tribes  of  the 
Goshute  Reservation,  to  unify  the  land 
base  of  the  Goshute  Reservation,  to  sim- 
plify the  boundaries  of  the  Goshute  Res- 
ervation, and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Af- 
falrs.- Referred  to  the  Commltttee  on 
Energy  and  Natural  Resources.  10477— 
Reported  with  amendments  (S.  Rept. 
100-649).  25325— Amended  and  passed  Sen- 
ate. 32453— Amendments,  32455,  32560— 
House  concurred  In  Senate  amendments. 
33877— Examined  and  signed  In  the  House. 
33327— Examined  and  signed  In  the  Sen- 
ate. 32681— Presented  to  the  President, 
33329— Approved  [Public  Law  100-708], 
33332 

H.R.  2847— A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  Impose  reciprocal  In- 
spection requirements  for  Imported  meat 
articles  under  certain  conditions,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Agriculture;  Ways  and  Means.— 
Passage  vacated.  Laid  on  the  table.  28562 


H.R.  2848— A  bUl  to  amend  tlUe  17.  United 
States  Code,  relating  to  copyrights,  to 
provide  for  the  Interim  statutory  licens- 
ing of  the  secondary  transmission  by  sat- 
ellite carriers  of  superstatlons  for  pri- 
vate viewing  by  earth  station  owners;  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  930.  8306.  12562.  18925. 
24337— Reported  (H.  Rept.  100-887).  22751— 
Rules  suspended.  Amended  and  passed 
House.  28578— Title  amended.  28587— Or- 
dered placed  on  calendar,  29364,  29478— In- 
definitely postponed,  32437 

H.R.  2852— A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  any  carrier 
offering  obstetrical  benefits  under  the 
health  benefits  program  for  Federal  em- 
ployees shall  also  provide  benefits  relat- 
ing to  certain  "Famlly-bulldlng  proce- 
dures", and  for  other  purixjses:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added,  12285,  13866,  14742, 
1485S,  17812,  23035,  24714,  30168 

H.R.  2854 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  a  manufactur- 
er's excise  tax  on  the  sale  of  chemicals 
which  deplete  the  ozone  layer  in  the 
stratosphere  and  of  products  containing 
such  chemicals:  to  the  Conmilttee  on 
Ways  and  Means. — Cosponsors  added, 
3276,  3709,  3870,  4135,  4220,  4798,  5654,  5949, 
6786.  7502.  8091.  8842.  9156.  9791,  9976.  12562. 
15287.  15470.  17108.  19226.  19861.  22752.  23854. 
26817.  28243.  28656.  31974— Examined  and 
signed  in  the  House.  26502 

H.R.  2856— A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  the  penalty  of 
death  for  certain  serious  drug  offenses; 
jointly,  to  the  Committees  on  EInergy 
and  Commerce;  the  Judiciary. — Cospon- 
sors added.  7098 

H.R.  2857— A  biU  for  the  relief  of  Christy  Carl 
Hanien  of  Arlington,  TX;  to  the  Commit- 
tee on  the  Judiciary.— Reported  (H.  Rept. 
100-871).  22305— Passed  House.  24863— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 25235 

H.R.  2858— A  bill  to  provide  for  refunds  pur- 
suant to  rate  decreases  under  the  Federal 
Power  Act.  to  the  Committee  on  Energy 
and  Commerce —Reported  with  amend- 
ments (S.  Rept.  100-491).  22464— Amended 
and  passed  Senate.  22906 — House  con- 
curred In  Senate  amendments.  25127— Ex- 
amined and  signed  In  the  Senate.  25928— 
Presented  to  the  President.  27327— Ap- 
proved [Public  Law  100-473].  32806 

H.R.  2859— A  bill  to  prohibit  certain  practices 
in  the  raising  of  calves  for  veal,  and  for 
other  purposes;  to  the  Committee  on  Ag- 
riculture.— Cosponsors  added.  1444.  6011, 
17108,  32358 

H.R.  2862— A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration 
to  study  methods  of  screening  airline 
passengers  and  baggage  for  explosives. 
Incendiary  devices,  and  concealed  weap- 
ons; to  the  Committee  on  Public  Works 
and  Transportation. — Cosponsors  added. 
9976 

H.R.  2866— A  bill  to  amend  the  Federal  Haz- 
ardous Substances  Act  to  require  the  la- 
beling of  chronically  hazardous  art  mate- 
rials and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce.— Co- 
sponsors  added.  605.  13306. 17812 

H.R.  2867— A  blU  to  amend  title  18.  United 
States  Code,  with  respect  to  capital  pun- 
ishment, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added.  5063 

H.R.  2870— A  bill  to  help  protect  and  Improve 
the  quality  of  life  for  all  the  people  of 
the  United  States  by  setting  forth  an 
economic  bill  of  rights  and  by  mandating 
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H.R.  3870— Continued 

presldentUl  and  lecrUUtlve  action  on  an 
overall  i>roffrain  to  help  establish  and 
maintain  conditions  under  which  a  more 
vlforons  and  responsible  capitalism  will 
enable  all  Americans  fireely  to  exercise 
SQCh  rights:  jointly,  to  the  Committees 
on   Oovemment   Operations:    Education 
and  Labor:  Banking,  Finance  and  Urban 
Aflalrs;    Ways   and    Means:    Rales.— Co- 
sponsors  added,  1974,  12194 
H.R.  3878— A  bill  to  designate  ceruin  na- 
tional forest  system  lands  in  the  States 
of  Virginia  and  West  Virginia  as  wilder- 
ness areas:  jointly,  to  the  Committees  on 
Agrlcnltare:    Interior    and    Insular    Af- 
fairs.—Passed    Senate.    11679— Examined 
and  signed  in  the  House.  12193— Examined 
and   signed    In    the   Senate.    12394— Pre- 
sented to  the  President.  12S60— Approved 
[Public  Law  100-326],  13854 
H.R.  3879— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1966  to  permit  Institutions 
of  higher  education   to  make  loans  to 
their  students.  If  such  Institutions  con- 
tinue to  hold  such  loans  until  the  begin- 
ning of  the  repayment  period  of  the  loan, 
and  for  other  purposes:  to  the  Committee 
on    Education    and    Labor— Cosponsors 
added.  606,  1306.  1893.  2997.  5654.  6343 
H.R.    2880— A    bill    to    promote    the    non- 
proliferation  of  chemical,  biological,  and 
toxin  weapons:  to  the  Committee  on  For- 
eign   AfCalrs. — Cosponsors    added,    9350. 
12S62.  3S023 
H.R.    3881— A   bUl    to   esUbllsh    a   National 
Commission  on  Acquired  Immune  Defi- 
ciency Syndrome:  jointly,  to  the  Com- 
nUttees  on  Energy  and  Commerce:  Veter- 
ans'    Affairs.— Amendments.     3943— Re- 
ported    with     amendments     (S.     Rept. 
100-400).  15047 
H.R.  2882— A  bill  to  amend  tlUe  5,  United 
States  Code,  to  Increase  the  productivity 
of  the  Government  by  promoting  excel- 
lence In  Government  management  and  by 
reducing  Improper  i>olltlcal  pressures  on 
career  civil  servants:  to  the  Committee 
on   Poet   Office   and   Civil   Service.— Co- 
sponsors    added.     16374— Reported    with 
amendments  (S.  Rept.  100-759).  17106 
H.R.  3883— A  bill  to  provide  for  the  transfer 
of  certain  monkeys  to  the  animal  sanc- 
tuary   known    as    Primarily    Primates. 
Inc.:  to  the  Committee  on  Energy  amd 
Commerce.— Cosponsors  added,  196.  1250. 
3536.   4230.   6011.    7502.    9156.    14060.    16274. 
33334 
H.R.  2884— A  bill  to  assure  uniformity  In  the 
exercise  of  regulatory  jurisdiction  per- 
taining to  the  transportation  of  natural 
gas  and  to  clarify  that  the  local  trans- 
portation of  natural  gas  by  a  distribution 
company  is  a  matter  within  SUte  juris- 
diction   and    subject    to    regulation    by 
State  commissions,  and  for  other  pur- 
poaes:  to  the  Conunlttee  on  Energy  and 
Commerce. — Cosponsors  added.  6786— Re- 
ported    with     amendments     (H.     Rept. 
100-683).  14079— Rules  suspended.  Amend- 
ed and  passed  House.  14194— Referred  to 
the  Committee  on  Energy  and  Natural 
Resources.  14460— Reported  with  amend- 
ments (S.  Rept.  10O-W6),  21912— Amended 
and    passed    Senate.    34582— House    con- 
curred In  Senate  amendments.  25129 — Ex- 
amined and  signed  in  the  Senate.  25684— 
Examined    and    signed    In    the    House. 
36896— Presented  to  the  President.  27337— 
Approved  [PubUc  Law  100-474].  33806 
H.R.  3886— A  bUl  for  the  relief  of  Frances  SU- 
ver;  to  the  Committee  on  the  Judici- 
ary—Reported (H.  Rept.  100-548).  6009— 
Passed  House.  7296— Referred  to  the  Com- 
mittee on  Governmental  Affairs.  8370— 
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Ordered  placed  on  calendar,  9019— Passed 
Senate,  9433— Examined  and  signed  In  the 
House,  9789— Examined  and  signed  In  the 
Senate,  10149— Presented  to  the  Presi- 
dent. 10644— Approved  [Private  Law 
100-12],  13854 

H.R.  2801— A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  esUbllsh  pizza  labeling 
standards:  to  the  Committee  on  Agri- 
culture.—Cosponsors  added,  17812 
H.R.  3895— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  with  respect  to  con- 
tributions and  expenditures  by  national 
banks,  corporations,  and  labor  unions:  to 
the  Committee  on  House  Administra- 
tion.— Cosponsors  added,  10666 
H.R.  2896— A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  Increase  the  benefit  payable  with 
respect  to  the  death  of  public  safety  offi- 
cers: to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  23035 
H.R.  2898— A  bUl  to  amend  title  18.  United 
States  Code,  to  provide  civil  and  crimi- 
nal forfeitures  for  mall  and  wire  fraud, 
and  to  compensate  victims  of  those  of- 
fenses: to  the  Committee  on  the  Judici- 
ary—Cosponsors  added.  1974 

H.R.  2911— A  bill  to  transfer  mineral  lease 
royalty  collection  functions  of  the  De- 
partment of  the  Interior  to  the  Depart- 
ment of  the  Treasury,  to  amend  the  Fed- 
eral Oil  and  Gas  Royalty  Management 
Act  of  1982.  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular 
Affairs.— Cosponsors  added,  11338 

H.R.  3920— A  bin  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat,  and 
meat  food  products  containing  meat,  be 
labeled  as  to  country  of  origin  even  if 
further  prepared  after  entry  into  the 
United  States,  and  to  provide  for  admin- 
istrative sanctions  for  failure  to  so  label 
or  mark:  to  the  Committee  on  Agri- 
culture.—Cosponsors  added.  3547.  22752 

H.R.  2925— A  bill  to  amend  title  10.  United 
States  Code,  to  repeal  the  Social  Secu- 
rity offset  applicable  to  ceruln  annuities 
for  surviving  spouses  paid  under  the  sur- 
vivor benefit  plan  for  retired  members  of 
the  Armed  Forces  to  the  extent  that  such 
offset  Is  due  to  social  security  benefits 
based  on  the  surviving  spouse's  own  earn- 
ings or  self-employment:  to  the  Commit- 
tee on  Armed  Services. — Cosponsors 
added.  930.  8842.  11418.  12562.  13867,  17108. 
19661.  22307.  33752.  23854.  24337.  25628 

H.R.  2936— A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968  to  authorize  grants  for  closed  cir- 
cuit televising  of  the  testimony  of  chil- 
dren who  are  victims  of  abuse:  to  the 
Committee  on  Judiciary— Cosponsors 
added.  8843.  16518.  19555 

H.R.  3938— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  Increase  the 
criminal  penalty  for  the  sale  of  anabolic 
steroids  without  a  prescription:  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  2526.  5063.  12562 

H.R.  2929— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  Issu- 
ance of  charlUble  gift  annuities  shall 
not  be  taken  Into  account  In  determining 
whether  certain  organizations  are  treat- 
ed as  providing  commercial-type  Insur- 
ance: to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  605 

H.R.  2930— A  bill  to  amend  the  NaUonal 
Housing  Act  to  Increase  the  principal 
amount  for  which  the  Secretary  of  Hous- 
ing and  Urban  Development  may  provide 
Insurance  for  mortgages  secured  by  sin- 
gle-family residences:  to  the  Committee 


on    Banking,    Finance    and    Urban    Af- 
fairs.—Cosponsors  added.  13867.  18087 
H.R.  2934— A  bUl  to  amend  title  10.  United 
States    Code,    to   provide    for   payment 
under  the  CHAMPUS  program  of  certain 
health  care  expenses  Incurred  by  certain 
members  and  former  members  of  the  uni- 
formed services  and  their  dependents  to 
the  extent  that  such  expenses  are  not 
payable  under  Medicare,  and  for  other 
purposes:  to  the  Committee  on  Armed 
Services.— Cosponsors    added,    930,    2638. 
14207.  22752.  25170.  27329 
H.R.  3935— A  bUl  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  an  annual  mammogram  under 
the  Medicare  Program:  jointly,   to  the 
Committees  on  Ways  and  Means:  Energy 
and  Commerce. — Cosponsors  added.  6343, 
19661 
H.R.  2940— A  bill  to  provide  for  equality  of 
State  taxation  of  domestic  emd  foreign 
corporations  jointly,  to  the  Committees 
on  Ways  and  Means:  the  Judiciary. — Co- 
sponsors  added.  17433.  18087.  19555 
H.R.  3943— A  bill  to  adjust  the  salary  and 
other  benefits  received  by  the  Federal 
employees  of  the   United   States   Secret 
Service     Uniformed     Division     and     to 
amend  title  5,  U.S.  Code,  to  Incorporate, 
in  Its  entirety,  section  501  of  the  District 
of  Columbia  Police  and  Flremens  Salary 
Act  of  1958:  to  the  Committee  on  Post 
Office    and    Civil    Service. — Co8ix>nsors 
added.  461.  1444.  1893.  3639.  4230.  7502 
H.R.  2944— A  bill   to  adjust  the  salary  and 
other  benefits  received  by  the  U.S.  Park 
Police  and  to  amend  title  5.  U.S.  Code 
to  Incorporate.  In  Its  entirety,  section 
501  of  the  District  of  Columbia  Police  and 
Flremens  Salairy  Act  of  1958:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Cosponsors   added.    461,    1444,    1893.    3639. 
4220.  7502.  8306.  9901 
H.R.  2945— A  bill  to  amend  title  38.  U.S.  Code, 
to  provide  a  4.1  percent  Increase  in  the 
rates  of  compensation  and  of  dependency 
and  indemnity  compensation  [DIC]  paid 
by  the  Veterans'  Administration,  and  for 
other   puriMses:    to    the   Committee    on 
Veterans'      Affairs —Approved      [Public 
Law  100-227].  1690 
H.R.  2950— A  bin  to  amend  the  Montgomery 
GI  bUl  with  respect  to  flight  training: 
jointly,  to  the  Committees  on  Veterans' 
Affairs:      Armed      Services. — Cosponsors 
added.  1306 
H.R.  2952— A  bill  to  Increase  the  amount  au- 
thorized to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  His- 
torical Park:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs.— Reported  (S. 
Rept.      100-532).     24808— Passed     Senate. 
26026 — E^xamlned  and  signed  In  the  Sen- 
ate. 27031— Elxamlned  and  signed  In  the 
House,  27327— Presented  to  the  President. 
27983— Approved     [Public    Law    100-475]. 
33806 
H.R.  2953— A  bill  to  amend  title  28.  U.S.  Code, 
to  permit  the  district  courts  of  the  Unit- 
ed States  to  enjoin,  suspend,  or  restrain 
certain  State  ad  valorem  prot>erty  taxes 
on  Interstate  gas  transmission  property, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary.— Reported  with  amend- 
ments (H.  Rept.  100-1019),  27328— Debated, 
28595— Failed  of  passage  under  the  sus- 
pension of  the  rules,  39036 
H.R.  3965— A  bill  to  amend  part  D  of  tlUe 
rv  of  the  Social  Security  Act  to  make 
It  clear  that  the  existing  authority  to 
collect  past-due  child  support  from  Fed- 
eral tax  ref\inds  (under  section  464  of  that 
act),  to  the  extent  that  such  support  re- 
mains uni>ald  when  the  child  involved 


reaches  the  age  of  majority,  may  be  exer- 
cised after  the  child  reaches  that  age;  to 
the  Committee  on  Ways  and  Means.— Co- 
siwnsors  added,  4135 

H.R.  2960— A  bU  to  amend  the  Domestic  Vol- 
unteer Service  Act  of  1973  to  permit  Foo- 
ter Grandparent  services  to  be  provided 
to  mentally  retarded  Individuals  without 
regard  to  the  age  of  such  IndlTldoals;  to 
the  Committee  on  Education  and 
Labor.— CoBponsors  added,  3547 

H.R.  2961— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  reauthorize  the  Fed- 
eral Communications  Commission,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce.— Indefinitely 
postponed.  29494 

H.R.  3962— A  bUl  to  amend  title  17  of  the 
United  States  Code  to  Implement  the 
Berne  Convention  for  the  Protection  of 
Literary  and  Artistic  Works,  as  revised 
at  Paris  on  July  24,  1971,  and  for  other 
purposes;  t»  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added,  3462 

H.R.  2964— A  bill  to  prescribe  the  procedures 
for  State  applications  to  Congress  for  a 
Federal  constitutional  convention  under 
article  V  of  the  Constitution  and  for  call- 
ing a  convention;  to  the  Committee  on 
the  Judicitry.— Cosponsors  added,  22307 

H.R.  2969— A  bill  to  amend  chapter  11  of  title 
11  of  the  United  States  Code  to  improve 
the  treatment  of  claims  for  certain  re- 
tiree benefits  of  former  employees;  to  the 
Committee  on  the  Judiciary.— Rules  sus- 
pended and  the  House  amendment  to  the 
Senate  amendment  was  concurred  in, 
11928 — Senate  concurred  in  House  amend- 
ments to  Senate  amendments,  12696— Ex- 
amined and  signed  in  the  House,  13368— 
Examined  and  signed  in  the  Senate, 
13447— Presented  to  the  President.  13513— 
Approved  [Public  Law  100-334],  20279 

H.R.  2974— A  bUl  to  amend  tlUe  10,  United 
States  Code,  to  make  technical  correc- 
tions in  provisions  of  law  enacted  by  the 
Military  Retirement  Reform  Act  of  1966; 
to  the  Committee  on  Armed  Services.— 
Approved  [Public  Law  100-234],  1680 

H.R.  3976— A  bUl  to  amend  title  5,  United 
States  Code,  to  Improve  and  reform  the 
administrative  procedures  of  Federal 
agencies,  and  for  other  imrposes:  jointly, 
to  the  Committees  on  the  Judiciary; 
Government  Opermtlons.— Cosponsors 
added,  3462,  2997.  4489, 16722 

H.R.  2985— A  bUl  to  designate  the  facility  of 
the  U.S.  Postal  Service  located  at<860 
Newark  Tompike  In  Kearny,  NJ,  ai  the 
"Domlnlck  V.  Daniels  Postal  Facility"; 
to  the  Committee  on  Post  Office  and 
Civil  Service.— Reported  (no  written  re- 
port), 27033— Passed  Senate.  39642— Exam- 
ined and  signed  in  the  Senate.  30818— Ex- 
amined and  signed  in  the  House,  30597— 
Presented  to  the  President,  31222— Ap- 
proved [Public  Law  100-510],  32807 

H.R.  2986— A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  West- 
em  States  Pioneer  Express  National  His- 
toric Trail  and  the  Tahoe  Rim  Nattooal 
Scenic  Trail,  and  for  other  poiposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs.— Oosponsors  added,  1666,  2997, 
5049 

H.R.  3997— A  bill  to  amend  the  Internal  Reve- 
nue Ck>de  of  1986  to  exclude  from  gross 
Income  amounts  withdrawn  from  individ- 
ual retirement  plans  for  payment  of 
long-term  care  insurance  premiums:  to 
the  Committee  on  Ways  and  Meana.— Co- 
sponsors  added,  605 

H.R.  3998— A  bill  to  amend  the  Internal  Reve- 
nue CkKie  of  1986  to  exclude  ftam  gross 
income  amounts  otherwise  includible  on 
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Uie  surrender  or  cancellation  of  any  life 
insurance  policy  which  are  used  to  pay 
long-term  care  insurance  premiums;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  606 

H.R.  2999— A  bill  to  prohibit  the  imporUtlon 
or  exportation  aind  certain  other  trans- 
actions involving  elephant  products,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. — Co- 
sponsors  added.  1444,  4220,  5654,  7098,  9673, 
11338,  12286,  13185,  14080,  15889,  17812, 
19555 — Rules  suspended.  Amended  and 
passed  House,  21009— Title  amended, 
21014 — Reported  with  amendments  (H. 
Rept.  100-827),  21028— Referred  to  the 
Committee  on  Finance,  23142 

H.R.  3005— A  bill  to  amend  the  Internal  Reve- 
nue (Tode  of  1986  to  provide  a  credit 
against  tax  for  employers  who  provide 
on-site  day-care  facilities  for  dependents 
of  their  employees,  and  to  restrict  the 
credit  for  dependent  care  services  to  tax- 
payers with  adjusted  gross  Incomes  of 
150,000  or  less:  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added,  11754 

H.R.  3006— A  biU  to  improve  the  integration 
of  universities  and  private  Industry  into 
the  national  laboratory  system  of  the 
Department  of  Energy  in  order  to  speed 
the  development  of  technology  in  areas 
of  significant  economic  potential;  joint- 
ly, to  the  Committees  on  Science,  Space. 
and  Technology:  EInergy  and  Commerce; 
Armed  Services. — Cosponsors  added,  15470 

H.R.  3009— A  bin  to  require  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  to  local  governments  for  dem- 
onstration projects  to  provide  respite 
homes  and  other  assistance  for  infants 
abandoned  in  hospitals,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Education  and  Labor:  Energy  and  Com- 
merce.—Cosponsors  added,  930,  4796,  10546 

H.R.  3010— A  bill  to  protect  the  world's  re- 
maining tropical  forests:  to  the  Commit- 
tee on  Banking,  Finance  and  Ut-ban  Af- 
fairs.—Cosponsors  added,  %62.  3605,  3870, 
10658.  11754,  14207,  25828 

H.R.  3011— A  bill  to  amend  the  Truth  In 
Lending  Act  to  establish  additional  dis- 
closure and  advertising  requirements  for 
home  equity  loans;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.— 
Cosponsors  added,  13867— Rules  sus- 
pended. Amended  and  i>assed  House, 
15277— Title  amended,  15285— Referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  16135— Ordered  placed  on 
calendar,  23746— Passed  Senate,  32549— 
Examined  and  signed  in  the  House, 
33327— Examined  and  signed  In  the  Sen- 
ate, 32681- Presented  to  the  President, 
33329— Approved  [Public  Law  100-709], 
33332 

H.R.  3014— A  bin  to  limit  the  number  of 
aliens  in  each  fiscal  year  who  may  be- 
come lawfully  admitted  to  the  United 
States  for  permanent  residence;  to  the 
Conunlttee  on  the  Judiciary.— Cospon- 
sors added,  4135 

H.R.  3017- A  bill  to  provide  for  the  enhanced 
'understanding  and  wise  use  of  ocean, 
coastal,  and  Great  Lakes  resources  by 
strengthening  the  National  Sea  Grant 
College  Program  through  the  establish- 
ment of  a  strategic  research  program  and 
other  means,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries.- Indefinitely  postponed.  24584 

H.R.  3019— A  bill  to  provide  financial  assist- 
ance for  the  establishment  and  oi>eratlon 
of  literacy  corps  programs;  to  the  Com- 
mittee on  Education  and  Labor.— Co- 
sponsors  added,  1306 


H.R.  3025— A  bill  to  grant  the  consent  of  the 
(ingress  to  the  Appalachian  States  Low- 
Level  Radioactive  Waste  Compact;  joint- 
ly, to  the  Committees  on  Energy  and 
Commerce;  Interior  and  Insular  Af- 
fairs.—Reported  (S.  Rept.  100-285),  1377— 
Passed  Senate,  9468— Examined  and 
signed  in  the  House,  9789 — Elxamined  and 
signed  in  the  Senate,  10149— Presented  to 
the  President,  10545— Approved  [Public 
Law  100-319],  13854 

H.R.  3026— A  bill  to  Impose  sanctions  against 
persons  who  violate  regulations  issued  by 
any  country  pursuant  to  the  Cocom 
agreement,  if  the  violation  substantially 
enhances  East  bloc  capabilities  In  criti- 
cal technologies,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Foreign 
Affairs:  Ways  and  Means.— Cosponsors 
added,  1893,  5654 

H.R.  3029— A  bill  to  designate  the  new  Post 
Office  Building  In  Gretna,  LA,  as  the 
"William  W.  Pares,  Jr.,  Post  Office 
Building";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service.— Rules  susi>ended. 
Amended  and  passed  House,  25805— 
Passed  Senate,  29527,  29582— Passage  viti- 
ated. 29527— Examined  and  signed  in  the 
Senate,  29950,  30318— Examined  and 
signed  in  the  House,  30166— Presented  to 
the  President,  31222— Approved  [Public 
Law  100-511],  32807 

H.R.  3030— A  bill  to  provide  credit  assistance 
to  farmers,  to  strengthen  the  Farm  Cred- 
it System,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.- Examined 
and  signed  In  the  Senate,  20 — Examined 
autd  signed  In  the  House,  39— Presented 
to  the  President,  51— Approved  [Public 
Law  100-233],  1691 

H.R.  3032— A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  appoint- 
ment of  one  additional  district  judge  for 
the  District  of  Connecticut;  to  the  Com- 
mittee on  the  Judiciary.— Cosponsors 
added,  1444 

H.R.  3044— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  rural  electric 
or  telephone  cooperatives  in  the  same 
manner  as  other  cooperatives  for  pur- 
poses of  the  book  Income  preference 
under  the  minimum  tax;  to  the  Commit- 
tee on  Ways  and  Means.— Cosponsors 
added,  198,  9156,  11754,  13306,  14373 

H.R.  3045— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  rural  tele- 
phone cooperatives  to  have  qualified 
cash  or  deferred  arrangements,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added.  198, 
1444,  15722,  18470,  19861 

H.R.  3048— A  bUl  to  establish  a  national  Fed- 
eral program  effort  in  close  collaboration 
with  the  private  sector  to  develop  as  rap- 
idly as  possible  the  applications  of 
superconductivity  to  enhance  the  Na- 
tion's economic  competitiveness  and 
strategic  well-being,  and  for  other  pur- 
poses: to  the  Committee  on  Science, 
Space,  and  Technology.— Cosponsors 
added,  10369— Reported  (H.  Rept.  100-900), 
23397 — Rules  suspended.  Amended  and 
passed  House,  24668— Ordered  placed  on 
calendar,  25235,  25255— Amendments, 
28384,  28478— Amended  and  passed  Senate, 
28478— Senate  concurred  in  House  amend- 
ment, 32522— Debated,  32741— Rules  sus- 
pended and  the  House  amendment  to  the 
Senate  amendment  was  concurred  in 
with  further  amendment,  32771— Exam- 
ined and  signed  in  the  House,  33326— Ex- 
amined and  signed  in  the  Senate,  32681— 
Presented  to  the  President,  33329— Ap- 
proved [Public  Law  100-697],  33332 

2461 


HJL  3061— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1S68  to  establish  minimum 
standaxda  relating  to  air  carrier  pas- 
Mncer  services,  and  for  other  porposes; 
to  the  Committee  on  Public  Works  and 
Transportation— Motion  to  Instruct 
House  conferees  agreed  to,  14631— Con- 
ferees appointed,  21722 

R.R.  30S3— A  bill  to  establish  a  limitation  on 
the  bringing  of  product  liability  actions 
which  is  related  to  the  useful  life  of  the 
product  Involved:  to  the  Committee  on 
the  Judiciary. — Cosiwnsors  added.  1974 

H.R.  3064— A  bin  to  amend  the  Clean  Air  Act 
to  reduce  the  harmful  effects  of  air  poUuf^ 
tlon  associated  with  ozone  and  carbon 
monoxide  concentrations  at  levels  above 
the  national  ambient  air  quality  stand- 
ard, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; Ways  and  Means— Cosponsors 
added,  1656,  2526,  3547,  4489.  8306,  21408. 
227S2 

H.R.  3057- A  bill  to  reestablish  food  bank 
special  nutrition  projects,  to  establish 
food  bank  demonstration  projects,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. — Cosponsors  added.  1893 

H.R.  3064— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
Income  the  interest  on  certain  savings 
bonds  used  to  pay  college  tuition  ex- 
penses; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  6382.  10658, 
13961 

H.R.  3066— A  bill  to  Increase  the  amount  of 
deduction  for  health  Insurance  costs  of 
self-employed  Individuals;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  1656.  10369.  15722.  30168 

H.R.  3068— A  bill  to  amend  title  32.  United 
States  Code,  to  authorize  Federal  sup- 
port of  State  defense  forces;  to  the  Com- 
mittee on  Armed  Services. — Cosponsors 
added.  16618 

H.R.  3070— A  bill  to  amend  the  Toxic  Sub- 
stances Control  act  to  require  persons 
handling  polychlorlnated  blphenyls  to 
comply  with  the  manifest  and  financial 
responsibility  requirements  of  the  Solid 
Waste  Disposal  Act  and  to  require  per- 
sons carrying  out  certain  intermediate 
activities  with  respect  to  poly- 
-  chlorinated  blphenyls  to  obtain  approval 
from  the  Environmental  Protection 
Agency;  to  the  Committee  on  Energy  and 
CoRunerce. — Cosponsors  added.  2997, 
13185— Rules  suspended  Amended  and 
Ijassed  House.  14180— Reported  with 
amendments  (H.  Rept.  100-692).  14206— Re- 
ferred to  the  Committee  on  Environment 
and  Public  Works.  14460 

H.R.  3071— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  grant  program 
to  provide  for  counseling  and  testing 
services  relating  to  acquired  immune  de- 
ficiency syndrome  and  to  establish  cer- 
tain prohibitions  for  the  purpose  of  pro- 
tecting Individuals  with  acquired  Im- 
mune deficiency  syndrome  or  related 
conditions;  Jointly,  to  the  Committees  on 
Energy  and  Commerce;  the  Judiciary; 
Education  and  Labor— Cosponsors  added. 
196.  1656.  6011.  7502.  8091.  9156.  11338 

H.R.  3075— A  bUl  to  amend  title  18.  United 
SUtes  Code,  to  make  It  unlawful  to 
■pike  timber,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary— Co- 
sponsors  added.  8569.  13306 

H.R.  307S— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  permit  individuals  to 
receive  tax-free  dlstrlbatlons  from  an  In- 
dividual retirement  account  or  annuity 
to  purchase  their  first  home;  to  the  Com- 
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mlttee  on  Ways  and  Means.— Cosponsors 
added.  24108 

H.R.  3081— A  bill  to  consolidate  and  improve 
existing  emergency  livestock  feed  assist- 
ance programs  administered  by  the  Sec- 
retary of  Agriculture,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture.—Cosponsors  added.  5063.  9791. 
9976,  12562,  23752 

H  R.  3096— A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  and  the  Federal 
Deposit  Insurance  Act  to  authorize  con- 
trols on  the  exix>rt  of  capital  from  the 
United  States,  to  control  exports  sup- 
porting terrorism,  to  prohibit  ownership 
of  U.S.  banks  by  controlled  countries, 
and  for  other  puriMses;  Jointly,  to  the 
Committees  on  Banking.  Finance  and 
Urban  Affairs;  Foreign  Affairs— Cospon- 
sors added.  17106 

H.R.  3097— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram of  assistance  to  organ  procurement 
organisations,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Com- 
merce—Debated. 15081— Amendments. 
15067.  15142 

H.R.  3101— A  bill  to  remove  the  operation  of 
the  Caribbean  Basin  Economic  Recovery 
Act;  to  the  CoRunlttee  on  Ways  and 
Means.— Cosponsors  added.  23854 

H.R.  3105— A  bill  to  revise,  consolidate,  and 
enact  certain  laws  related  to  maritime 
commercial  Instruments  and  Hens,  pub- 
lic vessels  and  goods  as  chapters  313  and 
315  of  title  46.  United  States  Code.  "Ship- 
ping"; to  the  Committee  on  Merchant 
Marine  and  Fisheries —Reported  with 
amendments  (H.  Rept.  100-918).  24107— 
Rules  susi>ended.  Amended  and  passed 
House.  29070— Title  amended.  29081— Or- 
dered placed  on  calendar.  29364 — Amend- 
ments. 32133.  32159— Amended  and  passed 
Senate.  32159— Rules  suspended  and  the 
Senate  amendment  was  concurred  In. 
32754 — Elxamlned  and  signed  In  the  House, 
33327— Examined  and  signed  In  the  Sen- 
ate. 32681- Presented  to  the  President. 
33329— Approved  [Public  Law  100-710]. 
33332 

H.R.  3107— A  bill  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indi- 
ans of  Alabama;  to  the  Committee  on  In- 
terior and  Insular  Affairs.— Cosponsors 
added.  930 

H  R  3112— A  bill  to  prohibit  the  Importation 
Into  the  United  States  of  Items  made  by 
child  labor  which  Is  In  violation  of  Inter- 
nationally recognized  child  labor  rights; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Foreign  Affairs— Cosponsors 
added.  16598.  18087.  19555.  21781 

H.R.  3119— A  bill  to  amend  title  35  of  the 
United  States  Code  to  prohibit  the  pat- 
enting of  genetically  altered  or  modified 
animals;  to  the  Committee  on  the  Judici- 
ary—Cosponsors  added.  198.  1250.  2462. 
3547.  3870,  5063.  5358.  6786.  9156.  10658.  15287. 
18925.32358 

H  R  3129— A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  require  exx>edltlous  consideration 
by  the  Congress  of  a  proposal  by  the 
President  to  rescind  all  or  part  of  any 
Item  of  budget  authority  If  the  proposal 
Is  transmitted  to  the  Congress  on  the 
same  day  on  which  the  President  ap- 
proves the  bill  or  Joint  resolution  provid- 
ing such  budget  authority;  to  the  Com- 
mittee on  Rules. — Cosixinsors  added.  5063, 
5654.  6786,  238M 

H.R.  3130— A  bill  to  improve  the  provision  of 
services  under  the  medicare  and  medic- 
aid programs  to  Individuals  with  Alz- 
heimer's disease  or  related  disorders  and 


to  amend  the  Public  Health  Service  Act 
to  provide  assistance  for  education,  re- 
search, and  treatment  programs  relattag 
to  such  disease  and  disorders;  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; Ways  and  Means.— Cosponsors 
added,  198.  1893,  3508.  4489.  15470 

H.R.  3133— A  bill  to  provide  for  the  testing 
of  alternative  systems  of  compensation 
for  Federal  employees:  to  modify  the  pay 
comi)arablllty  system  for  Federal  em- 
ployees; to  modify  the  manner  In  which 
the  authority  to  Increase  minimum  rates 
of  pay  for  certain  Federal  employees  may 
be  exercised;  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service— Cosponsors  added.  462.  1444, 
2997.  3547.  5358.  9250.  10369.  14373.  15470. 
16518.  17812.  18470,  19696.  23676.  23854.  25022. 
30168 

H.R.  3133— A  bill  to  amend  the  Public  Health 
Service  Act  to  Improve  emergency  medi- 
cal services  and  trauma  care,  and  for 
other  puri)oses;  to  the  Committee  on  E^n- 
ergy  and  Commerce. — Cosponsors  added, 
462,  1444,  1656,  2769.  5358.  8091,  9156,  10658, 
11946,  12562.  13185.  13518.  14080.  15287. 
15994— Reported  with  amendments  (H. 
Rept.  100-807).  19554— Made  special  order 
(H.  Res.  536),  24108— Amended  and  passed 
House,  26758— Amendments,  26764 — Or- 
dered placed  on  calendar,  28082 

H.R.  3142— A  bill  to  esUbllsh  the  Office  of 
the  Chief  Financial  Officer  of  the  United 
States  In  the  Executive  Office  of  the 
President  to  direct  and  coordinate  Fed- 
eral financial  management,  and  to  estab- 
lish an  Office  of  the  Assistant  Secretary 
for  Financial  Management  In  each  execu- 
tive department  and  an  Office  of  the  Con- 
troller In  each  executive  agency:  to  the 
Committee  on  Government  Operations — 
Cosponsors  added,  2526.  13867,  15722 

H  R.  3143— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  affect  changes  In 
the  numerical  limitation  and  preference 
system  for  the  admission  of  Immigrants; 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  6011.  15889.  21781.  26503 

H.R.  3144— A  bill  to  amend  the  Merchant  Ma- 
rine Act.  1936.  to  repeal  the  requirement 
that  the  Secretary  of  Transportation 
preserve  the  share  of  certain  commod- 
ities exported  from  Great  Lake  ports;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries— Cosponsors  added.  1206.  4798 

H.R.  3146— A  bin  to  clarify  certain  restric- 
tions on  distribution  of  advertisements 
and  other  Information  concerning  lotter- 
ies and  similar  activities;  Jointly,  to  the 
Committees  on  the  Judiciary;  Post  Office 
and  Civil  Service. — Cosponsors  added. 
2997.  3547.  4136.  4489.  5063.  5358.  5949— Re- 
ported with  amendments  (H.  Rept. 
aOO-577.  part  n),  600&-Debated,  10313— 
Failed  of  passage  under  suspension  of  the 
rules,  10344 — Made  special  order  (H.  Res. 
448),  11337— Amended  and  passed  House. 
12278— Amendments.  12280.  30969.  31074— 
Referred  to  the  Committee  on  the  Judici- 
ary. 12716— Reported  (no  written  report). 
28368 — Amended  and  passed  Senate. 
31073 — Rules  suspended  and  the  Senate 
amendment  was  concurred  In.  31877— Ex- 
amined and  signed  in  the  House.  33326— 
Examined  and  signed  In  the  Senate. 
33679— Presented  to  the  President,  33328— 
Approved  [Public  Law  100-625],  33331 

H.R.  3149— A  bill  to  provide  that  receipts  and 
disbursements  of  the  Highway  Trust 
Fund,  the  Airport  and  Airway  Trust 
Fund,  and  the  Inland  Waterways  Trust 
Fund  will  not  be  Included  in  the  totals 
of  the  congressional  budget  or  the  budget 
of  the  U.S.  Government  as  submitted  by 
the  President,  and  to  adjust  the  maxi- 


mum deflalt  amounts  prescribed  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Aot  of  1985  to  reflect  the  change 
In  budget  calculation;  lolntly  to  the 
Commltte«s  on  Public  Works  and  Trans- 
portation; Government  .  Operations; 
Rules. — Coeponsors  added,  2997 

H.R.  3155— A  bin  to  amend  the  Coastal  Zone 
Management  Act  of  1972  regarding  activi- 
ties directly  affecting  the  coastal  zone; 
to  the  Committee  on  Merchant  Marine 
and  Fisheries.— Cosponsors  added,  6786 

H.R.  31.74— A  bill  to  prevent  grotmd  water 
contamination  by  pesticides;  Jointly,  to 
the  Committees  of  Agriculture;  Energy 
and  Comnwrce;  Public  Works  and  Trans- 
portation.-^^osponsors  added,  337,  930, 
3547.  8306,  9250,  18087.  30332.  31781.  33035. 
25023.25828 

H.R.  3175— A  »U1  to  amend  title  10,  United 
States  Code,  In  order  to  provide  for  cer- 
tain cost  savings  related  to  commissaries 
and  the  ck>8lng  or  realignment  of  mili- 
tary installations;  to  the  Committee  on 
Armed  Services.— Cosponsors  added,  9156 

H.R.  3178— A  bin  to  anow  a  speed  limit  of 
65  miles  par  hour  on  highways  not  on  the 
National  System  of  Interstate  and  De- 
fense Highways  which  meet  the  construc- 
tion standards  applicable  to  highways  on 
the  System:  to  the  Conunlttee  on  Public 
Works  and  Transportation.— Cosponsors 
added.  1437S 

H.R.  3182— A  Ull  to  amend  Public  Law  90-496 
to  provide  for  the  designation  of  "Na- 
tional Hispanic  Heritage  Month";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added.  14307.  16518 

H.R.  3185— A  bUl  for  the  relief  of  James  P. 
Purvis;  to  the  Committee  on  the  Judici- 
ary—Reported (H.  Rept.  100-649),  6009— 
Passed  House.  729^— Passage  vacated. 
Laid  on  the  Uble,  7399 

H.R.  3187— A  hill  to  amend  the  PubUc  Health 
Service  Adt  to  revise  and  extend  the  au- 
thority of  the  Administrator  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration, including  revising  and  ex- 
tending the  program  of  block  grants  for 
the  provision  of  services  with  respect  to 
mental  haalth  and  substance  abuse;  to 
the  Committee  on  Energy  and  Com- 
merce.—Ctsponsors  added,  2536 

H.R.  3193— A  ftlU  to  provide  for  the  acquisi- 
tion and  publication  of  data  about  crimes 
that  manifest  prejudice  based  on  race,  re- 
ligion, setual  orientation,  or  ethnicity; 
to  the  Committee  on  the  Judiciary.— Co- 
sponsors  added.  61.  930.  1893.  2462,  2997. 
3508.  3709,  4489,  6343.  8081— Reported  (H. 
Rept.  100-675),  8090— Made  special  order 
(H.  Res.  443).  10368— Debated,  11393— 
Amendments,  11403,  11404— Amended  and 
passed  Honse,  11410— Read  the  first  time, 
13006— Ordered  held  at  desk.  13034— Or- 
dered placed  on  calendar.  13683 

H.R.  3199— A  bin  providing  for  any  blU  or 
Joint  resolution  making  continuing  ap- 
proprlatiotia  that  is  agreed  to  by  both 
Houses  of  Congress  in  the  same  form  to 
be  enrolled  as  a  series  of  separate  bills 
or  resolutions  for  presentation  to  the 
President:  to  the  Conunlttee  on  Roles.— 
Cosponsoi*  added,  337,  3987,  1M70,  37866 

H.R.  3303— A  blU  to  amend  the  Coastal  Zone 
Management  Act  of  1973  refardlns  activi- 
ties directly  affecting  tbe  coastal  sone; 
to  the  Coinmlttee  on  Merchant  Marlae 
and  Fisheries.— Cosponsors  added,  13S0, 
3606.9791 

H.R.  3304— A  »111  to  establish  tbe  Mississippi 
River  National  Heritage  Corridor;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Cosponsors  added,  6786,  7603,  03S0, 
13386.33331 
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H.R.  3306— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
contributions  to  education  savincrs  ac- 
counts, and  for  other  purposes;  to  the 
Conunlttee  on  Ways  and  Means.— Cospon- 
sors added.  7502 

H.R.  3315— A  bUl  to  designate  the  Federal 
Building  being  constructed  at  the  north- 
west comer  of  Ocean  Boulevard  and  Mag- 
nolia Avenue  in  Long  Beach,  California, 
as  the  "Craig  Hosmer  Federal  Building"; 
to  the  Committee  on  Public  Works  and 
Transportation.— Cosponsors  added,  7098, 
7503.  8091.  8842.  9156.  9250.  9901.  9976.  11754 

H.R.  3221— A  bill  to  amend  the  copyright  law 
to  secure  the  rights  of  authors  of  pic- 
torial, graphic,  or  sculptural  works  to 
prevent  the  distortion,  mutilation,  or 
other  alteration  of  such  works,  to  pro- 
vide for  resale  royalties,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added.  11338,  15470 

H.R.  3334— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  pas- 
sive loss  limitation  shall  not  apply  to  de- 
ductions allowable  for  cash  out-of-pocket 
expenses  for  taxes,  interest,  and  trade  or 
business  expenses  in  connection  with 
rental  real  estate  activities  in  which  the 
taxpayer  actively  or  materially  partlcl- 
>  pates;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  17433 

H.R.  3225— A  bill  to  amend  the  PubUc  Health 
Service  Act  to  provide  for  the  devel- 
opment of  academic  expertise  In  geri- 
atrics through  the  establishment  of  cen- 
ters of  excellence  in  geriatric  research 
and  training;  to  the  Committee  on  Eii- 
ergy  and  Commerce. — Cosponsors  added. 
5949 

H.R.  3339— A  bUl  to  amend  the  Rehabilita- 
tion Act  of  1973  to  provide  that  a  drug 
abuser  shall  not  be  considered  a  handi- 
capped Individual  for  purpose  of  that 
Act,  and  for  other  purposes;  Jointly,  to 
the  Conunittees  on  Education  and  Labor; 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  12562 

H.R.  3333— A  bill  to  amend  the  Animal  Wel- 
Uite  Act  to  protect  fairm  animals  used  in 
nonagricultural  research  and  to  prohibit 
the  unnecessary  surgery  or  alteration  of 
animals;  to  the  Committee  on  Agri- 
culture.—Cosponsors  added.  11338,  21781 

H.R.  3235— A  bill  to  amend  the  PubUc  Health 
Service  Act  to  revise  the  program  of  as- 
sistance for  health  maintenance  organi- 
zations; to  the  Committee  on  Energy  and 
Commerce. — Reported  with  amendments 
(S.  Rept.  100-304),  4697— Amendments, 
21962,  22033,  22035— Amended  and  passed 
Senate,  22032— House  disagreed  to  Senate 
amendments  and  agreed  to  a  conference. 
Conferees  appointed,  27915— Conference 
report  (H.  Rept.  100-1056)  submitted  in 
House,  28530— Explanatory  statement, 
28533— Rules  were  suspended  and  the  Con- 
ference report  was  agreed  to,  28570 — Con- 
ference report  submitted  in  Senate  and 
agreed  to,  29513— Examined  and  si^ed  in 
the  Senate,  29950— Examined  and  signed 
In  the  House,  30166— Presented  to  the 
President,  30597— Approved  [Public  Law 
100-617],  33330 

HJl.  3336— A  bUl  for  the  relief  of  Maria  Linda 
Sy  Gonzalez;  to  the  Committee  on  the 
Judiciary.— Reported  (H.  Rept.  100-844), 
31038— Passed  House,  24861— Referred  to 
the  Committee  on  the  Judiciary.  27032— 
Reported  (no  written  report),  28358— 
Passed  Senate.  32494— Examined  and 
signed  in  the  House,  33326— Examined  and 
signed  in  che  Senate,  32679— Presented  to 
the  President,  33339— Approved  [Private 
Law  100-41],  33331 


H.R.  3341 — A  bUl  to  promote  nondiscrimina- 
tion in  State  medical  licensure  and  medi- 
cal reciprocity  standards,  and  to  amend 
title  XDC  of  the  Social  Security  Act;  to 
the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added,  462,  1656,  2769, 
9156,  14080.  15287,  15994,  16274,  17108,  18470, 
18925,  20522,  22307,  22752,  26503,  26817 

H.R.  3245— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  time 
for  the  payment  of  the  manufacturers  ex- 
cise tax  on  bows,  arrows,  and  accessories 
will  be  the  same  as  the  time  for  payment 
of  the  excise  tax  on  sport  fishing  equip- 
ment; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  12562,  13867, 
16518 

H.R.  3247— A  bill  for  the  relief  of  Lynette  J. 
Parker;  to  the  Committee  on  the  Judici- 
ary.—Reported  (H.  Rept.  100-845).  21028— 
Passed  over.  24861.  28115,  31763 

H.R.  3250— A  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  to  provide  for  cer- 
tain exceptions  from  certain  rules  for  de- 
termining contributions  In  aid  of  con- 
struction: to  the  Committee  on  Ways  and 
Means. — Cosponsors  added,  198,  605,  1656, 
1974,  2462,  2769,  3276,  3508,  3547.  3709.  3870, 
4489,  5358,  5654.  5949,  6343,  6b82,  7502,  8091, 
9250,  9791,  10017,  10658,  11338.  11418.  12194, 
13185.  13518.  14373,  14742.  14855.  15470.  15722, 
17108,  18470,  20332 

H.R.  3251— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemo- 
ration of  the  Bicentennial  of  the  U.S. 
Congress;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs.— Reported 
with  amendments  (S.  Rept.  100-383). 
14263 — Debated.  14564 — Amendments. 

14565,  14567,  14569,  14571,  14594,  14597,  14598, 
17725 — Amended  and  passed  Senate, 
14572— House  agreed  to  Senate  amend- 
ments with  amendments,  15866— Amend- 
ments agreed  to  In  the  Senate,  1773J— 
House  agreed  to  Senate  amendment  to 
House  amendment  to  Senate  amend- 
ments, 17857— Examined  and  signed  In 
the  Senate.  18757— Examined  and  signed 
in  the  House,  18921— Presented  to  the 
President,  19225— Approved  [Public  Law 
100-378],  20280 

H.R.  3259— A  bUl  to  amend  the  Public  Health 
Service  Act  with  respect  to  programs  re- 
lating to  the  prevention  of  diabetes  and 
related  complications;  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added,  8306,  14742,  15470.  16274 

H.R.  3260— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  date  of 
Inclusion  Into  gross  Income  when  a  com- 
modity credit  loan  Is  paid  with  a  com- 
modity certificate;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added,  605 

H.R.  3262— A  bUl  to  make  ineligible  for  Fed- 
eral financial  assistance  any  educational 
institution  that  performs  abortions  not 
necessary  to  prevent  the  death  of  women; 
provides,  directly  or  indirectly,  counsel- 
ing or  referral  services  regarding  the 
availability  of  abortion  as  a  means  to 
terminate  pregnancy;  or  advocates  the 
use  of  abortion  as  a  means  to  terminate 
pregnancy;  to  the  Committee  on  Edu- 
cation aind  Labor. — Cosi)onsors  added. 
2462 

H.R.  3263— A  bUl  to  make  ineligible  for  Fed- 
eral financial  assistance  any  educational 
Institution  that  performs  abortions  not 
necessary  to  prevent  the  death  of  women; 
provides  directly  or  indirectly,  counsel- 
ing or  referral  services  regarding  the 
availability  of  abortion  as  a  means  to 
terminate  pregnancy;  or  advocates  the 
use  of  abortion  as  a  means  to  terminate 
pregnancy;   to  the  Committee  on  Edu- 
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HJl.  3383— Contlna«d 

cation    and    Labor.— Cosponsors    added. 
M83 
H.R.  39S&— A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  relating  to 
treatment    of    vlsnally    and    mentally 
handlcaived  Individuals;  to  the  Commit- 
tee   on    Public    Works    and    Transpor- 
tation.—Cosponsors  added.  61.  605. 1444 
H.R.  3310— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  from  the 
overtime  requLrements  of  that  act  cer- 
tain Individuals  employed  In  the  clean- 
ing of  carpets  or  fabrics;  to  the  Commit- 
tee on  Education  and  Labor. — Cosiwnsors 
added.  16S6 
H.R.  3386— A  bill  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  clarify 
the  distribution  of  assistance  under  such 
act  to  single  parents  and  single  pregnant 
woman;  to  the  Committee  on  Education 
and  Labor.— Cosponsors  added.  930.  5063 
H.R.  338&— A  bill  to  amend  the  Export-Import 
Bank  Act  of  1945;  to  the  Committee  on 
Banking.   Finance  and  Urban  Affairs.- 
Approved  [Public  Law  100-217].  1690 
H.R.  3391— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  limit  the  rate  of 
Increase  of  the  part  B  Medicare  premium 
to  the  rate  of  Increase  In  Social  Security 
benefits;  jointly,  to  the  Committees  on 
Ways    and    Means;    Energy    and    Com- 
merce.—Cosponsors  added.  61.  8306 
H.R.  3393— A  bUl  to  esUbllsh  certain  grant 
programs  relating  to  acquired  Unmune 
deficiency  sjmdrome  among  Intravenous 
substance   abusers,   and   for   other   pur- 
poses; to  the  Committee  on  Energy  and 
Commerce.— Cosponsors  added.  6011.  7098 
H.R.  339i— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  regulate  the 
sale  and  distribution  of  tobacco  products 
containing  tar.  nicotine,  additives,  car- 
bon   monoxide,    and    other    potentially 
harmful  constituents,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added.  9901,  15722 
H.R.  3299— A  bill  to  establish  within  the  De- 
partment of  Transportation  a  new  Fed- 
eral  Maritime  Administration,   to  con- 
solidate within  that  Administration  cer- 
tain  functions   of  the   Federal   Govern- 
ment   relating    to    maritime    transpor- 
tation, and  for  other  inirposes;   to  the 
Committee    on    Merchant    Marine    and 
Fisheries.— Cosponsors  added,  3997,  6343 
H.R.  3301— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  that 
the  labeling  of  drugs  which  are  derived 
from  materials  from  a  human  fetus  shall 
Include  notice  of  the  source  of  such  ma- 
terials and  the  labeling  shall  be  made 
available  to  the  consumer  and  the  parent 
or  guardian  of  the  consumer;  to  the  Com- 
mittee on  Energy  and  Commerce. — Co- 
sponsors  added.  2462 
H.R.  3304— A  bill  to  provide  that  the  excep- 
tion from  the  hospital  Insurance  tax  for 
service  performed  by  an  election  official 
or   election    worker   shall   apply   where 
rennmeratlon    for   such   service    Is    less 
than  SSOO  In  a  calendar  year:  to  the  Com- 
mittee on  Ways  and  Means— Cosponsors 
added.  1893.  30333 
H.R.  3311— A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
provide  assistance  for  the  purchase  and 
Installation  of  elder  cottage  housing  op- 
portonlty  units;   to   the  Committee  on 
Banking.  Finance  and  Urban  Affairs.— 
Cosponsors  added.  16374 
H^  3313— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  clarify  that  section 
457  does  not  ai^ly  to  nonelectlve  deferred 
compensation;    to    the    Committee    on 
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Ways  and  Means.— Cosponsors  added,  196. 
1974.  2769,  3508.  3547.  3706.  3870.  5358.  6654, 
6383.    7502.    8081.   8843.    9350.    10017.    11418, 
13185 
H.R.  3313— A  bUl  to  esUbllsh  In  the  Depart- 
ment of  the  Interior  the  Heritage  Preser- 
vation Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular       Affairs.— Cosponsors       added. 
16374— Rules    suspended.    Amended    and 
passed     House.     18893— Title     amended. 
18896— Reported    with    amendments    (H. 
Rept.    100-789),    18934— Referred    to    the 
Committee  on  Energy  and  Natural  Re- 
sources,      19943— Reported      (S.       Rept. 
100-533).  34808— Amended  and  passed  Sen- 
ate.   33456— Amendments.    32456,    33560— 
House  concurred  In  Senate  amendment. 
33861— Examined  and  signed  In  the  House. 
33326— Examined  and  signed  In  the  Sen- 
ate,  32681— Presented   to  the   President. 
33339— Approved    [Public    Law    100-686). 
33333 
H.R.  3314— A  bill  to  modernize  U.S.  circulat- 
ing coin  designs,  of  which  one  reverse 
will  have  a  theme  of  the  bicentennial  of 
the  Constitution;  to  the  Committee  on 
Banking,   Finance  and  Urban  Affairs.— 
Cosponsors  added,   5063.   5654.  6343.   6786. 
7502.    8091.    9156.    9791,    9976,    10369,    13194. 
13306.  13867.  14080,  14742,  15470,  16274.  16518, 
17106.  17812.  18470.  19226.  20332.  20532.  21029. 
22307,    22752.    25023— Removal    of   cospon- 
sors. 15471 
H.R.  3317— A  bill  to  require  divestiture  from 
the  oil  Industry  in  South  Africa  unless 
certain  conditions  are  met.  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Foreign       Affairs;       Rules.— Cosponsors 
added.  1444 
H.R.  3319— A  bill  for  the  relief  of  Susan  A. 
Sampeck;  to  the  Committee  on  the  Judi- 
ciary.—Approved    [Private    Law    100-6], 
1690 
H.R.  3321— A  bill  to  amend  the  Communica- 
tions Act  of  1934  so  as  to  enable  local 
cable  franchising  authorities  to  specify, 
in  the  franchise  or  by  any  other  means, 
the  cable  channel  position  of  local  sta- 
tions; to  the  Committee  on  E^nergy  and 
Commerce— Cosponsors  added.  930 
H.R.  3333— A  bill  to  provide  for  a  study  to 
Identify  areas  to  be  Included  In  a  Mis- 
sissippi River  National  Park;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  — 
Cosponsors  added.  61,  10546,  36503 
H.R.  3323— A  bill  to  provide  that  certain  dis- 
claimers shall  not  be  treated  as  transfers 
for  purposes  of  Federal  estate  and  gift 
taxation;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  1444 
H.R.  3334— A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1966  which  re- 
quires a  taxpayer  to  Include  on  his  tax 
return  the  tax  identification  number  of 
dependents  who  have  attained  age  5;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added.  4798.  33324 
H.R.  3327— A  bill  to  designate  the  Federal 
building    located    at   324    West    Market 
Street   In  Greensboro.   NC.   as   the   "L. 
Richardson  Preyer  Federal  Building";  to 
the    Committee    on    Public    Works   and 
Transportation.— Amended    and    passed 
Senate.        33030— Amendments,       33031. 
33131— Rules  suspended  and   the   Senate 
amendments  were  concurred  In.  32308 — 
Examined    and    signed    in    the    House, 
33336 — Examined  and  signed  In  the  Sen- 
ate,  32679— Presented  to  the  President, 
33329— Approved    [Public    Law    100-641], 
33331 
H.R.  3330— A  bill  to  require  Federal  entitles 
that  are  subject  to  title  VH  of  the  Civil 
Rights  Act  of  1964  to  file  with  the  Equal 


Employment    Opportunity    Commission 
plans  and  reports  regarding  their  compli- 
ance with  such  title;  and  to  compel  such 
entitles  to  file  such  plans  and  reports; 
jointly,  to  the  Committees  on  Education 
and  Labor;  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added,  1444.  3605 
H.R.  3333— A  bill  amending  title  49  of  the 
United  States  Code  to  provide  certain 
protections   for   railroad  employees   af- 
fected by  the  sale  or  other  disposal  of 
a  rail  line,  and  for  other  purix>ses;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  196,  2526,  3675,  11338 
H.R.  3334— A  bill  to  amend  title  49,  United 
States  Code  to  Improve  hazardous  mate- 
rials transportation  safety,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Energy  and  Commerce;  Public  Works  and 
Transportation.— Cosponsors  added.  2526. 
3276.  5063.  5949.  9156.  12562,  23035,  25022 
H.R.  3335— A  bill  amending  the  cargo  pref- 
erence laws  to  cause  components  or  In- 
gredients of  equipment,  materials,  com- 
modities,   or    supplies    to    be    Included 
under    existing    requirements    on     the 
transportation  of  goods  by  or  for  the 
United  States;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries; 
Armed  Services.— Cosponsors  added.  17812 
H.R.  3336— A  bill  to  provide  for  the  acquisi- 
tion of  statistical  data  about  the  inci- 
dence of  crimes  against  the  elderly,  to 
establish  the  National  Center  on  Crimes 
Against  Older  Americans,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added,  930,  9976 
H.R.  3340— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  programs  with 
respect  to  providing  for  an  Increase  In 
the  number  of  professional  nurses;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  61. 1206.  2639.  3675.  4489. 
5654.  6343.  7098.  9673.  11946 
H.R.  3341— A  bill  to  strengthen  fisheries  re- 
search through  the  Imposition  of  fees  on 
the   harvesting   and   processing   of   fish 
within  the  exclusive  economic  zone  aind 
through    the    licensing    of    recreational 
fishing  within  such  zone;  to  the  Conmilt- 
tee  on  Merchant  Marine  and  Fisheries.- 
Removal  of  cosponsors,  12195 
H.R.  3342— A  bill  to  improve  grain  quality  by 
revising  U.S.  grain  standards  and  provid- 
ing Commodity  Credit  Corporation  bo- 
nuses to  create  greater  economic  incen- 
tives  for  production   and   sale   of  high 
quality  grain;  to  the  Committee  on  Agri- 
culture.— Cosix>nsors  added,  1250 
H.R.   3343 — A  bill  to  amend  the   Consumer 
Product  Safety  Act  and  related  laws  to 
Improve      the      performance      of     the 
Consumer  Product  Safety   Commission, 
to  authorize  appropriations  for  that  act, 
and  for  other  purix>ses:  to  the  Committee 
on  Energy   and  Commerce. — Cosponsors 
added,  6382.  13961.  15470— Removal  of  co- 
sponsors.    15889— Reported   with   amend- 
ments (H.  Rept.  100-862).  25168— Made  spe- 
cial order  (H.  Res.   569).  28343-Amend- 
ments.  38344 
H.R.  3345— A  bill  to  amend  and  extend  the 
Office    of   Federal    Procurement   Policy 
Act,  and  for  other  puri>oses;  to  the  Com-         1 
mlttee  on  Government  Operations.— Co- 
sponsors    added.    18470— Reported    with 
amendments  (H.   Rept.   100-611),   23397— 
Rules  suspended.    Amended   and  i>assed 
House,   33585— Passage  vacated.   Laid  on 
the  table.  33583 
H.R.  3347— A  bill  for  the  relief  of  Blblanne 
Cyr;   to  the  Committee  on  the  Judici- 
ary.—Reported  (H.  Rept.  100-550\  8009— 
Passed  House.  7299— Referred  to  the  Com- 
mittee on  the  Judiciary,  7645— Reported 


(no  written  report),  38960— Passed  Sen- 
ate, 3S93(V'Bxamlned  and  algned  in  the 
Senate,  32115— Examined  and  signed  in 
the  House,  33356— Presented  to  the  Presi- 
dent, 33313— Approved  [Private  Law 
100-381,33330 

H.R.  3348— A  btll  to  provide  for  the  minting 
and  circulation  of  one  dollar  coins,  and 
for  other  purposes;  to  the  Conomittee  on 
Banking,  Finance  and  Urban  Affairs.- 
Cosponsors  added.  3768,  6786,  13867,  18470, 
23753,27339 

H.R.  3361 — ^A  bill  to  require  periodic  assess- 
ments of  tlie  impact  and  effectiveness  of 
United  States  economic  aaslatance  to 
foreign  countries;  to  the  Committee  on 
Foreign  AfCalrs.— Cosponsors  added,  9156 

H.R.  3363— A  blU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  i>rovide  for  the  tax- 
ation of  capital  gains  at  a  rate  of  16  per- 
cent; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  5358, 1S664 

H.R.  3355— A  bill  to  esUbllsh  conditions  on 
United  SUtes  assistance  for  Zaire;  joint- 
ly, to  the  Oommlttees  on  Foreign  AfXairs; 
Banking.  Finance  and  Urban  Affairs.— 
Cosponsors  added,  7503,  9876,  21038 

H.R.  3356— A  bill  to  provide,  through  greater 
targeting,  coordination,  and  structuring 
of  services,  asslstanoe  to  strengthen  se- 
verely economically  disadvantaged  indi- 
viduals and  families  by  providing  greater 
opportunities  for  employment  prepara- 
tion which  can  assist  in  promoting  fam- 
ily economic  sUblllty;  to  the  Committee 
on  Education  and  Labor.— Cosponsors 
added, 990 

H.R.  3361- A  bill  to  amend  the  Pabllc  Health 
Service  Act  to  esUbllsh  within  the  Na- 
tional Institutes  of  Health  a  National  In- 
stitute on  Deafhess  and  Other  Commu- 
nication Disorders;  to  the  Committee  on 
Energy  and  Commerce. — Cosponsors 
added,  61,  1974.  3997,  4136,  6786.  11754, 
15689— Debated,  17403— Reported  with 
amendments  (H.  Rept.  100-761),  17433— 
Amended  and  passed  House.  17779 — Or- 
dered placad  on  calendar,  18349,  18396— 
Amendments,  30149,  30168— Amended  and 
passed  Senate,  30168— Senate  Insisted  on 
its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  30174— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.,  29132— Con- 
ferees appointed,  39300 

H.R.  3363— A  bill  to  esUbllsh  a  program  to 
assist  local  governments  in  the  provision 
of  targeted  fiscal  assistance,  and  for 
other  purposes;  to  the  Committee  on 
Government  Operations.— Cosponsors 
added,  8001.  9156,  9976,  11754 

H.R.  3371— A  bill  to  promote  rural  develop- 
ment, and  for  other  porpoaea:  to  the 
Coomilttee  on  Agricultore. — Cosponsors 
added.  1444. 14743 

H.R.  3374— A  bill  to  amend  the  InUmal  Reve- 
nue Code  of  1986  to  provide  a  deduction 
for  adoption  expenses,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  198,  3870, 
12194, 17106,  23035,  37966 

H.R.  3375— A  bill  to  anund  section  67  of  the 
InUmal  Revenue  Code  of  1888  to  exempt 
certain  publicly  offered  regulated  invest- 
ment companies  from  the  disallowance  of 
indirect  deductions  through  pass-through 
entitles;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  1666,  1974, 
3769.  3709.  5368,  9350,  10369, 13618 

H.R.  3378— A  bill  to  require  the  National 
Park  Service  to  reintroduce  wolves  into 
Yellowstone  National  Park;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs.— 
Removal  of  cosponsors,  1687 


HOUSE  BILLS 

H.R.  3383— A  bill  to  amend  title  39  of  the 
Unitod  SUtes  Code  to  designate  as  non- 
mailable matter  sollclUtlons  for  the 
purchase  of  producU  or  services  which 
are  provided  either  Cree  of  charge  or  at 
a  lower  price  by  the  Federal  Government 
and  sollclUtlons  which  are  offered  In 
terms  implying  any  Federal  Government 
connection  or  endorsement  unless  such 
matur  contains  conspicuous  notice  that 
the  products  or  services  offered  are  pro- 
vided free  of  charge  by  the  Federal  Gov- 
ernment or  that  the  Federal  Government 
does  not  endorse  the  products  or  services 
offered,  and  for  other  purposes;  jointly, 
to  the  CommltUes  on  Post  Office  and 
Civil  Service;  the  Judiciary.— Cosponsors 
added,  1710.  7502,  8843,  9156.  10546.  12562. 
15387 

H.R.  3388— A  bill  for  the  relief  of  Benjamin 
H.  Fonorow;  to  the  Committee  on  the  Ju- 
diclary.— Reported  (H.  Rept.  100-651), 
6009— Passed  House,  7299— Referred  to  the 
ConmiltUe  on  the  Judiciary,  7645 

H.R.  3390— A  bill  to  Impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  ar- 
rearages In  child  support;  to  the  Commit- 
tee on  the  Judiciary. — Cosponsors  added, 
3276.  4136.  9156.  25597 

H.R.  3393— A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  create  the 
Corimration  for  Small  Business  Invest- 
ment, to  transfer  cerUln  functions  of  the 
Small  Business  Act  to  the  Corporation, 
and  for  other  purjxises;  to  the  Committee 
on  Small  Business. — Cosponsors  added. 
13S0,  3536.  2639.  2769,  3870,  6011,  8091.  9791, 
10658,  11754,  12286.  13518,  14080,  17812, 
19236 — Reported  with  amendments  (H. 
Rept.  100-708),  14853— Referred  to  the 
CommltUes  on  Banking,  Finance  and 
Urban  Affairs;  Ways  and  Means,  21029. 


ILR.  3395 — A  bill  making  technical  correc- 
tions relating  to  the  Federal  employees' 
retirement  sysUm,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office 
and  Civil  Service.— Examined  and  signed 
In  the  Senate.  20 — Examined  and  signed 
in  the  House.  39— PresenUd  to  the  Presi- 
dent, 51— Approved  [Public  Law  100-238], 
1691 

H.R.  3396— A  bill  to  provide  for  the  rehiring 
of  ceruln  former  air  trafflc  controllers; 
to  the  Committee  on  Post  Office  and 
Civil  Service.- Made  special  order  (H. 
Res.  360).  996— Debated,  5617— Passed 
House,  5890— Referred  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
UUon.  6062 

H.R.  3397— A  bill  to  amend  the  Public  Health 
Service  Act  to  esUbllsh  a  program  of 
granU  to  the  SUUs  for  the  puri>ose  of 
providing  to  the  public  information  on 
Lyme  disease;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
1306.  2536.  6786,  8842.  11338,  18087 

H.R.  3400— A  btll  to  amend  title  5.  United 
SUtes  code,  to  restore  to  Federal  civil- 
Ian  employees  their  right  to  participate 
voluntarily,  as  private  citizens,  in  the 
political  processes  of  the  Nation,  to  pro- 
tect such  employees  Crom  Improper  polit- 
ical sollclUtlons,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and 
Civil  Service.- Reported  with  amend- 
menU  (S.  Rept.  100-417).  17250 

H.R.  3403— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
Income  the  value  of  cerUIn  transpor- 
Utlon  ftimlshed  by  an  employer;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  8842,  24106 

HJl.  3406— A  bill  to  Increase  the  amounU  au- 
thorised for  the  Colorado  River  Storage 


Project;  to  the  Conunlttee  on  Interior 
and  Insular  Affairs.- Rules  suspended. 
Amended  and  passed  House,  23633— Re- 
ported with  amendmenu  (H.  Rept. 
100-415),  2367&-Ordered  held  at  desk, 
24199— Amended  and  passed  Senate, 
26888— Amendmenu,  26872.  27062,  29830- 
Senate  concurred  in  the  House  amend- 
menu to  the  Senate  amendmenu  with 
a  further  amendment,  29859— Rules  sus- 
pended and  the  Senate  amendmenu  to 
the  House  amendmenu  to  the  Senate 
amendment  was  concurred  in,  30151— Ex- 
amined and  signed  in  the  Senate,  32115— 
Examined  and  signed  In  the  House, 
32356— Presented  to  the  President,  33322— 
Approved  [Public  Law  100-563],  33330 

H.R.  3410-A  bUl  to  amend  title  XIX  of  the 
Social  Security  Act  to  prohibit  SUtes. 
as  a  condition  of  Medicaid  funding,  from 
discriminating  in  lu  medical  reciprocity 
standards — other  than  years  of  accred- 
ited graduate  medical  education — 
against  foreign  medical  graduates;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added,  198.  2769,  5949,  6382. 
13867.  15722,  19861.  22752.  25022,  26503.  31223 

H.R.  3414— A  bUl  for  the  relief  of 
Meenakshlben  P.  Patel;  to  the  Commit- 
tee on  the  Judiciary.- Reported  with 
amendmenu  (H.  Rept.  100-846),  21028— 
Amended  and  passed  House,  24862— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 27032— Reported  (no  written  report). 
28359— Passed  Senate.  31092— Examined 
and  signed  in  the  Senate,  32115— Exam- 
ined and  signed  In  the  House,  32356— Pre- 
sented to  the  President.  33322— Approved 
[Private  Law  100-31),  33330 

H.R.  3416— A  bill  to  prohibit  the  ImporUtlon 
Into  the  United  SUtes  of  Russian-made 
textiles  and  textile  producte;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added,  2462 

H.R.  3418— A  bill  to  esUbllsh  cerUIn  grant 
programs,  requlremente,  and  prohibi- 
tions for  the  purpose  of  protecting  emer- 
gency response  employees  from  infec- 
tious diseases.  Including  acquired  Im- 
mune deficiency  syndrome;  to  the  Com- 
mittee on  ESiergy  and  Commerce. — Co- 
sponsors  added,  14373.  31974 

H.R.  3423— A  bill  to  esUbllsh  the  Grays  Har- 
bor   National    Wildlife    Refuge;    to    the 
Committee    on    Merchant    Marine    and 
Fisheries.- Reported    with   amendmenu 
J   (H.  Rept.  100-1077).  30166 

H.R.  3424— A  bill  amending  the  Defense  De- 
partment Overseas  Teachers  Pay  and 
Personnel  Practices  Act  and  the  Defense 
Dependents'  Education  Act  of  1978;  joint- 
ly, to  the  Committees  on  Post  Office  and 
Clvli  Service;  Education  and  Labor.— Re- 
ported with  amendmenu  (H.  Rept. 
100-607).  9975— Reported  with  amend- 
menu (H.  Rept.  100-607,  part  H),  10017— 
Debated.  10305— Failed  of  passage  under 
suspension  of  the  rules,  10343 

H.R.  3427— A  bill  to  allow  the  obsolete  sub- 
marine U.S.S.  Blenny  to  be  transferred 
to  the  SUte  of  Maryland  before  the  expi- 
ration of  the  otherwise  applicable  60-day 
congressional  review  period;  to  the  Com- 
mittee on  Armed  Services. — Approved 
[Public  Law  100-218),  1690 

H.R.  3431— A  bill  to  release  a  reversionary 
Interest  of  the  United  SUtes  in  a  cerUIn 
parcel  of  land  located  in  Bay  County,  FL; 
to  the  Committee  on  Interior  and  Insular 
Affairs.— Reported  with  amendmenu  (H. 
Rept.  100-706),  14741— Rules  suspended. 
Amended  and  passed  House,  15369— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  15359— Reported  (S. 
Rept.     100-451),     20708— Passed     Senate, 

2466 


H.R.  3431— Contlnaed 

21210— Riamlned  and  signed  In  tbe  Sen- 
ftte.  21913— Ex&mlned  and  signed  In  the 
House.  23304 — Presented  to  the  President. 
22748— Approved  [Public  Law  100-410]. 
23937 

H.R.  3433— A  bill  to  provide  for  adjustment 
of  status  of  certain  Irish  nationals  who 
arrived  In  the  United  States  before  Sep- 
tember 1.  1967.  and  who  have  continu- 
ously resided  In  the  United  States  since 
before  the  end  of  the  period:  to  the  Com- 
mittee on  the  Judiciary.— Cosiwnsors 
added.  2S022 

H.R.  3433— A  bill  to  require  manufacturers  of 
toy  firearms  to  distinctively  mark  the 
toj  firearms  as  toys;  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added.  3605 

H.R.  3435— A  bill  to  provide  that  certain 
charitable  donations,  and  payments  for 
blood  contributed,  shall  be  excluded  from 
Income  for  purposes  of  the  Food  Stamp 
Program  and  the  AFDC  Program;  Joint- 
ly, to  the  Committees  on  Agriculture; 
Ways  and  Means.— Examined  and  signed 
In  the  Senate,  20— Examined  and  signed 
in  the  House,  39— Presented  to  the  Presi- 
dent, 51— Approved  [Public  Law  100-232], 
1691 

H.R.  3436— A  bill  to  amend  the  Older  Ameri- 
cans Acts  of  1965  to  make  technical  cor- 
rections; to  the  Committee  on  Education 
aoid  Labor.— Made  special  order  (H.  Res. 
466).  13305— Amendments.  13518 

H.R.  3437— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  employer 
subsidies  for  mass  transit  and  vauj  pool- 
ing be  treated  as  working  condition 
fringe  benefits  which  are  not  included  in 
gross  Income;  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added.  3508 

H.R.  3439— A  bill  for  the  relief  of  Marisela. 
Felix,  and  William  Marrero;  to  the  Com- 
mittee on  the  Judiciary. — Reported  (H. 
Rept.  100-552),  6009— Passed  House,  7299— 
Passed  Senate,  7660— Examined  and 
signed  in  the  House,  8305 — Examined  and 
signed  In  the  Senate,  8500— Presented  to 
the  President,  8841— Approved  [Private 
Law  100-11],  10006 

H.R.  3440— A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  promul- 
gate fire  safety  standards  for  cigarettes 
and  for  other  puri)oses;  to  the  Committee 
on  Energy  and  Commerce.— Cosponsors 
added,  61,  198,  605,  930,  1206,  1444,  1893, 
2462,  2639,  3605 

H.R.  3445— A  bill  to  regulate  interstate  natu- 
ral gras  pipelines  providing  transpor- 
tation service  which  bypasses  local  dis- 
tribution companies  and  to  encourage 
open  access  transportation  by  local  dis- 
tribution companies  at  cost-based  rates; 
to  the  Committee  on  Energy  and  Com- 
merce—Cosponsors  added.  9156.  9250 

H.R.  3454— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assist  Individuals 
with  a  severe  disability  In  attaining  or 
maintaining  their  maximum  potential 
for  Independence  and  capacity  to  partici- 
pate In  community  and  family  life,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. — Cosponsors 
added,  61,  2462.  4136,  5949,  6786.  8306.  10369. 
12194.  13185.  13306.  14742.  17433.  19555,  21029, 
21781,  22752,  23854,  24714,  25170.  25828 

H.R.  3456— A  bill  to  authorize  the  Indian 
American  Forum  for  Political  Education 
to  aetabllah  a  memorial  to  Mahatma 
Oandhl  In  the  District  of  Columbia;  to 
the  Committee  on  House  Admlnlstra- 
Uon.— Cosponsors  added.  1206.  1656,  1974. 
3Sa6.  2838.  3606.  4136,  4489,  4798,  5063.  5949. 
7603.   8306.   8842.   03SO,   0001.    10017.    13194. 
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13867.  14373.  14855.  15470.  17106.  18087- Re- 
ported with  amendments  (H.  Rept. 
100-847).  25021- Amended  and  passed 
House,  25135— Title  amended,  25137— Ob- 
jection heard,  25911— Referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, 25938— Referred  to  the  Commit- 
tee on  Rules  and  Administration,  28018 

H.R.  3450— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce.— Debated,  4733— 
Rules  suspended.  Amended  and  passed 
House,  473&— Ordered  placed  on  calendar. 
5207— Passed  House.  6210— Examined  and 
signed  In  the  Senate.  6296— Elzamlned  and 
signed  in  the  House.  6340— Presented  to 
the  President.  6784— Approved  [Public 
Law  100-390] .  10006 

H.R.  3461— A  bill  to  amend  rule  24(a)  of  the 
Federal  Rules  of  Criminal  Procedure  to 
require  the  court  to  permit  the  defend- 
ant, or  the  attorney  representing  the  de- 
fendant, and  the  attorney  for  the  Govern- 
ment to  examine  prospective  Jurors;  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  23398 

H.R.  3462— A  bill  to  amend  rule  47(a)  of  the 
Federal  Rules  of  Civil  Procedure  to  re- 
quire the  court  to  permit  each  side  to 
examine  prospective  Jurors;  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added.  23398 

H.R.  3467— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  Adminis- 
trator of  the  Elnvlronmental  Protection 
Agency  to  conduct  a  study  regarding  the 
management  of  infectious  and  pathologic 
waste;  to  the  Committee  on  Energy  and 
Commerce. — CosixDnsors  added.  1656 

H.R.  3470— A  bill  to  promote  and  protect  tax- 
payer rights,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. — Co- 
sponsors  added.  2462.  5654.  8842.  22307, 
30168.  33324 

H.R.  3471— A  bill  to  establish  the  Veterans' 
Administration  as  an  executive  depart- 
ment; to  the  Committee  on  Government 
Operations.— Amended  and  passed  Sen- 
ate. 17586— House  disagreed  to  Senate 
amendments  and  agreed  to  a  conference. 
Conferees  appointed.  21722— Senate  in- 
sisted on  its  amendments  and  asked  for 
a  conference.  Conferees  appointed. 
22023— Conference  report  (H.  Rept. 
100-1036)  submitted  in  House,  27893— Ex- 
planatory statement,  27897 — Conference 
report  submitted  in  House  and  agreed  to. 
28994 — Conference  report  submitted  in 
Senate  and  agreed.  31483 — Examined  and 
signed  In  the  Senate,  32115— Examined 
and  signed  m  the  House,  32356— Presented 
to  the  President,  33322— Approved  [Public 
Law  100-527].  33330 

H.R.  3478— A  bill  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act 
of  1972  and  the  Federal  Water  Pollution 
Control  Act  of  1977  to  ban  the  dumping 
of  medical  waste  in  ocean  and  navigable 
waters  and  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  the  Environ- 
mental Protection  Agency  to  regulate 
medical  waste  to  protect  public  health 
and  the  environment;  Jointly,  to  the 
Committees  on  Merchant  Marine  and 
Fisheries;  Energy  and  Commerce;  Public 
Works  and  Transportation.— Cosponsors 
added.  5063,  19555,  21408,  21781,  22307,  22752. 
25507 

H.R.  3479— A  bill  to  provide  for  adjustments 
of  royalty  payments  under  certain  Fed- 
eral onshore  and  Indian  oil  and  gas 
leases,  and  for  other  punwses;  to  the 
Conunltt««  on  Interior  and  Insular  Af- 


fairs—Examined and  signed  In  the  Sen- 
ate. 20— Examined  and  signed  in  the 
House.  30— Presented  to  the  President, 
51— Approved  [Public  Law  100-234],  1691 

H.R.  3480— A  bill  to  authorize  the  establish- 
ment of  the  National  Museum  of  the 
American  Indian,  within  the  Smithso- 
nian Institution.  &nd  to  establish  a  Me- 
morial to  the  American  Indian,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs; 
House  Administration;  Public  Works  and 
Transportation. — Cosponsors  added,  1444 

H.R.  3481— A  bill  to  provide  that  the  Depart- 
ment of  Agriculture  shall  be  known  as 
the  Department  of  Agriculture  and  Rural 
Development,  to  transfer  the  administra- 
tion of  certain  conservation  programs 
from  the  Farmers  Home  Administration 
to  the  Soil  Conservation  Service,  to  es- 
tablish the  Rural  Development  Adminis- 
tration within  the  Department  of  Agri- 
culture and  Rural  Development,  to  trans- 
fer the  administration  of  certain  rural 
housing  programs  from  the  Farmers 
Home  Administration  to  the  Rural  De- 
velopment Administration,  to  provide 
that  the  Farmers  Home  Administration 
shall  be  known  as  the-F,ai;m  Administra- 
tion, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Agriculture;  Bank- 
ing, Finance  and  Urban  Affairs.— Cospon- 
sors added,  5063.  12562.  13185.  14742 

H.R.  3482— A  bill  to  provide  financial  assls^ 
ance  for  a  program  of  comprehensive 
child  development  centers,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. — Cosponsors  added.  1444 

H.R.  3485— A  bill  to  amend  title  38,  United 
States  Code,  to  treat  Individuals  who  had 
commenced  the  third  academic  year  as 
a  cadet  or  midshipman  at  one  of  the  serv- 
ice academies  before  January  I,  1977,  as 
veterans  of  the  Vietnam  era  for  purposes 
of  eligibility  for  educational  assistance 
under  chapter  34  of  such  title;  to  the 
Committee  on  Veterans'  Affairs— Co- 
sponsors  added,  61,  605.  2462.  3605.  3709, 
4796,  5654,  6011,  9250,  17108,  18087 

H.R.  3486— A  bill  to  amend  title  38.  United 
States  Code,  to  prescribe  certain  pre- 
sumptions In  the  case  of  veterans  who 
performed  active  service  In  Vietnam  dur- 
ing the  Vietnam  era;  to  the  Committee 
on  Veterans'  Allatrs.— Cosponsors  added, 
2462,  12286,  13867,  15722.  16274.  17108,  19226. 
22307,  31974 

H.R.  3490— A  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  revise  the  stand- 
ards applying  to  medigap  Insurance  poli- 
cies in  order  to  provide  protection 
against  the  costs  of  catastrophic  Illness; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Ehiergy  and  Commerce. — Cospon- 
sors added.  3276.  9156.  11339.  16518.  19861 

H.R.  3492— A  bill  entitled  the  "Rural  Crisis 
Recovery  Program  of  1987";  to  the  Com- 
mittee on  Agriculture.— Approved  [Pub- 
lic Law  100-219].  1690 

H.R.  3501— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  the  cov- 
erage of  older  Americans  by  private  long- 
term  care  insurance;  jointly,  to  the  Com- 
mittees on  Ways  and  Means;  EInergy  and 
Commerce. — Cosponsors  added.  9156. 
13185.  20332.  23035 

H.R.  3502— A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  meat  food  prod- 
ucts containing  Imitation  or  alternate 
cheese  to  be  labeled  to  reflect  the  fact 
that  imitation  or  alternate  cheese  is  con- 
tained therein;  to  the  Committee  on  Ag- 
riculture.— Cosponsors  added,  3605 

H.R.  3503— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1086  to  disallow  the  deduc- 


tion for  advertising  or  other  promotion 
expenses  with  respect  to  sales  of  tojbacco 
products  ualess  the  taxpayer  pays  for  a 
certain  amount  of  advertising  on  the 
health  effects  of  smoking;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  6664.  6786.  9360.  14373 

H.R.  3604— A  bUl  to  require  the  Secretary  of 
Health  and  Human  Services  to  make  im- 
provements In  the  management  ssrstems 
available  and  in  the  activities  carried 
out  to  review  food  products  for  compli- 
ance with  the  pesticide  tolerance  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added,  606 

H.R.  3605— A  bill  to  make  permanent  the  ex- 
isting provisions  of  titles  IV  and  XVI  of 
the  Social  Security  Act  which  provide 
for  the  exclusion  from  Income  of  in-kind 
assistance  furnished  on  the  basis  of  need 
to  AFDC  and  SSI  recipients;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  61.  1(56 

H.R.  3606— A  bill  to  amend  tlUe  18,  United 
States  Code,  to  require  drug  testing  for 
Individuals— Cosponsors  added,  3636.  6786. 
11339. 13867,  18067 

H.R.  3607— A  bill  to  ensure  that  lUnds  made 
available  to  carry  oat  the  Anti-Drag 
Abuse  Act— Cosponsors  added,  6786,  11339, 
13867.18087 

H.R,  3608— A  bill  to  amend  the  Controlled 
Substances  Act  to  increase  penalties  for 
certain— Cosponsors  added,  6786,  11339, 
13867.  18087 

H.R.  3606— A  bill  for  the  relief  of  He^ry  John- 
son; to  the  Committee  on  Armed  Serv- 
ices.—Cosponsors  added.  2526.  6786,  11338. 
13867.  13961. 18087,  31974.  33334 

H.R.  3510— A  bni  for  the  relief  of  Oorris  MU- 
ler;  to  the  Committee  on  Armed  Serv- 
ices—Cosponsors  added.  2526.  6786,  11339, 
13867.  13961. 18067.  31974.  33334 

H.R.  3611— A  bill  to  amend  tlUe  13,  United 
States  Co4e.  to  remedy  the  historic 
undercounC— Costionsors  added.  198,  462, 
1206,  1444.  1656.  1883.  2639.  3276,  3870,  6368. 
6343,  7098,  8806.  18067 

H.R.  3515— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  Adminis- 
trator of  the— Cosponsors  added.  2462. 
24108.  36817.  37339— Debated.  38300— Rules 
suspended.  Amended  and  t>a8sed  House. 
39011— Amendments.  39409,  39533— Amend- 
ed and  passed  Senate.  29533— Rules  sus- 
pended and  Senate  amendments  were 
concurred  tn,  30113— Examined  and  signed 
In  the  Senate.  31725— Examined  and 
signed  in  t^e  House.  31973— Presented  to 
the  President.  33333— Approved  [Public 
Law  lOO-^M],  33331 

H.R.  3617— A  bill  to  amend  the  Tax  Raform 
Act  of  1966  to  delay  for  1  year  the  effec- 
tive date— Cosponsors  added,  3536,  15733 

H.R.  3518— A  bill  to  amend  the  Social  Secu- 
rity Act  to  prohibit  false  advertising  or 
the  mlso8»— Cosponsors  added,  1444,  3769, 
13867 

H.R.  3631— A  bill  to  aathorlxe  the  several 
Sutes  and  the  District  of  Colombia  to 
collect  certain  taxes  with  respect  to 
sales  of  tangible  personal  property  by 
nonresident  persons  who  solicit  saoh 
sales;  to  the  Conunlttee  on  the  Judici- 
ary—Cosponsors  added,  6949,  14743,  19236 

H.R.  3633— A  bUl  to  amend  title  16,  United 
SUtes  Code,  to  preservti  personal  privacy 
with  respect  to  the  rental  or  purchase 
of  video  tapes  by  Individuals;  to  the  Com- 
mittee on  the  Jadlclary.— Cosponsors 
added,  930. 1666.  3636 

H.R.  3534— A  bill  to  provide  grants  and  loans 
to  enable  rural  areas  near  the  Inter- 
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national  border  separating  the  United 
States  from  Mexico  to  develop  plans  for 
the  construction  and  Improvement  of. 
and  to  construct  and  Improve,  water  and 
waste  disposal  facilities;  jointly,  to  the 
Committees  on  Agriculture;  Banking,  Fi- 
nance and  Urban  Affairs.— Cosponsors 
added.  930 

H.R.  3538— A  bill  to  amend  title  18.  United 
States  Code,  to  eliminate  special  privi- 
leges accorded  prison  Industries  in  the 
purchase  of  goods  by  Federal  agencies; 
to  the  Committee  on  the  Judiciary.— Co- 
sponsors  added.  8306. 10658 

H.R.  3641— A  bill  to  redesignate  Salinas  Na- 
tional Monument  In  the  State  of  New 
Mexico,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.— Rules  suspended.  Passed  House. 
18896— Reported  (H.  Rept.  100-790).  18924— 
Referred  to  the  Committee  on  E^nergy 
and  Natural  Resources.  19391 

H.R.  3543— A  bill  to  amend  the  Social  Secu- 
rity Act  to  require  skilled  nursing  facili- 
ties and  Intermediate  care  facilities 
under  the  Medicare  and  Medicaid  Pro- 
grams to  provide  the  services  of  a  reg- 
istered nurse  for  24  hours  per  day.  7  days 
per  week;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.— Cosponsors  added.  605.  2526 

H.R.  3544 — ^A  bill  to  Increase  the  size  of  the 
Big  Thicket  National  Preserve  in  the 
State  of  Texas  by  adding  the  Village 
Creek  Corridor  unit,  the  Big  Sandy  Cor- 
ridor unit,  and  the  Canyonlands  unit;  to 
the  Committee  on  Interior  and  Insular 
Aftelrs.— Reported  with  amendments  (H. 
Rept.  100-959).  25168— Rules  suspended. 
Amended  and  passed  House.  25393 — Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources.  26610 

H.R.  3646— A  bill  to  provide  for  reconciliation 
inirsuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal 
year  1988.— Presented  to  the  President. 
196— Approved  [Public  Law  100-232] .  1690 

H.R.  3563— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  the  maximum 
capital  gains  rate  to  15  percent;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  4796.  8842.  12194.  15722 

H.R.  3663— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  energy  in- 
vestment credit  for  geothermal  property; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  198.  605,  1656.  1974,  2462, 
2769,  3506,  3709,  3870,  4489,  5358,  5654,  5949, 
6343.  6382.  7502.  8091,  8842.  11418 

H.R.  3554— A  bill  to  require  the  Secretary  of 
Defense  and  the  Secretaries  of  the  mili- 
tary departments,  when  transirarting 
rocket  taol  or  other  hazardous  sub- 
stances, to  use  routes  through  the  least 
populated  areas  and  to  notify  local  gov- 
ernment officials  about  such  transpor- 
tation; to  the  Committee  on  Armed  Serv- 
ices.— Cosponsors  added,  15889 

H.R.  3669— A  bill  to  authorize  the  acquisition 
of  26  acres  to  be  used  for  an  administra- 
tive—Reported with  amendments  (H. 
Rept.  100-695).  14371— Rules  suspended. 
Amended  and  passed  House,  15366— Title 
amended,  15366— Referred  to  the  Commit- 
tee on  B^ergy  and  Natural  Resources. 
1636*-Reported  (S.  Rept.  100-634).  24808- 
Passed  Senate.  29643— Elxamlned  and 
signed  In  the  Senate,  30867— Examined 
and  signed  in  the  House,  30643— Presented 
to  the  President,  33332— Approved  [Public 
Law  100-664],  33330 

H.R.  3660— A  bill  to  amend  the  National 
Labor  Relations  Act  with  respect  to  the 
right  to— Cosponsors  added,  996.  13369. 
16608,38243 


.R.  3562— A  bill  to  recognize  the  organiza- 
tion known  as  the  National  Academies 
of  Practice; — Cosponsors  added.  198.  605. 
1206.  1250.  3276.  3709.  7098.  25022 

H.R.  3665— A  bill  to  provide  for  treatment  of 
Federal  pay  in  the  same  manner  as  non- 
Federal— Cosponsors  added,  605,  1656. 
2526.  4220.  5063.  5849.  6786.  8306,  9673,  9901. 
10658.  12562,  13867.  16274.  18925.  19226.  20332. 
24108,  25022,  25170.  30168 

H.R.  3570— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  gross 
Income— Cosponsors  added.  3508.  8306 

H.R.  3571— A  bill  to  provide  for  the  develop- 
ment and  implementation  of  programs 
for  children— Cosponsors  added,  17108 

H.R.  3573— A  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  provide  for  cov- 
erage— Cosponsors  added,  3870,  5654 

H.R.  3574— A  biU  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  the  takeoffs 
and— Cosponsors  added,  11339,  25022 

H.R.  3577— A  bill  to  suspend  most-favored-na- 
tion  trade  privileges  to  the  Socialist 
Federal— Cosponsors  added,  2526.  31974 

H.R.  3585— A  bill  to  amend  title  5.  United 
States  Code,  to  allow  periods  of  certain 
service — Cosponsors  added.  6011.  21781. 
33324 

H.R.  3588— A  bill  to  provide  for  a  study  by 
the  National  Park  Service  of  the  Smith 
River— Cosponsors  added,  327.  3276,  6011, 
7502.  9901,  12286.  18470.  21408.  25022 

H.R.  3589— A  bill  imposing  quantitative  re- 
strictions on  the  importation  Into  the 
United  States — Cosponsors  added.  1893 

H.R.  3592— A  bill  to  amend  title  39,  United 
States  Code,  to  limit  the  rate  of  pay  at 
which  the  Postal  Service  may  com- 
pensate experts  and  consultants;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.— Rules  suspended.  Amended  and 
passed  House.  15257— Reported  with 
amendments  (H.  Rept.  100-712).  15286— Re- 
ferred to  the  Committee  on  Govern- 
mental Affairs.  15359 

H.R.  3593— A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  to  Improve 
the  management  of  Federal  lands  af- 
fected by  certain  non-Federal  projects;  to 
the  Committee  on  Interior  and  Insular 
Affairs.— Cosponsors  added,  1710.  2526. 
4489.  5654.  9156.  11754.  21781.  28666— Re- 
ported with  amendments  (H.  Rept. 
100-950).  25021— Referred  to  the  Ck)mmlt- 
tee  on  Energy  and  Ccmmerce.  27328 

H.R.  3596— A  bill  to  designate  the  Federal 
Building  located  at\  1801  Gulf  Breeze 
Parkway.  Gulf  Breezft.  FL,  as  the  "Bob 
Sikes  Visitor  Center";)to  the  Committee 
on  Public  Works  ana  Transportation.— 
Re-referred  to  the  on  Interior  and  Insular 
Affairs,  13803 

H.R.  3596— A  bill  to  assure  additional  protec- 
tion In  connection  with  the  transpor- 
tation of  radioactive  materials;  Jointly, 
to  the  Committees  on  Public  Works  and 
Transportation;  Elnergy  and  Commerce.— 
Cosponsors  added.  61 

H.R.  360O-A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  restore  a  more  rea- 
sonable balance  in  student  assistance  be- 
tween grants  and  loans,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. — Cosponsors  added.  1894 

H.R.  3601— A  bill  relating  to  the  enhance- 
ment of  the  Nation's  fish  and  wildlife  re- 
sources, the  National  Wildlife  Ref\ige 
System,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Merchant  Marine 
and  Fisheries;  Interior  and  Insular  Af- 
fairs.—Reported  with  amendments  (H. 
Rept.  100-670),  13368 

H.R.  3602— A  bill  to  provide  financial  assist- 
ance under  the  Education  of  the  Handl- 
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H.R.  3809— Continued 

capped  Act  to  assist  severely  handi- 
capped inftjits,  children,  and  youth  to 
Improye  their  educational  opportunities 
through  the  use  of  assistive  device  re- 
source centers,  and  for  other  purposes; 
to  the  Ck>mmlttee  on  Education  and 
Labor.— Cosponsors  added.  930,  3776,  4796. 
8001 

H.R.  3803— A  blU  to  clarify  and  resUte  the 
Comptroller  General's  authority  to  audit 
the  financial  transactions  and  evaluate 
the  protrrams  and  activities  of  the 
Central  Intelligence  Agency,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Oovemment  Operations;  the  Per- 
manent Select  Committee  on  Intel- 
ligence.—Cosponsors  added,  996,  1710, 
3536.  3967,  3675,  5063.  9156 

H.R.  3606— A  bUl  for  the  relief  of  Brenda  W. 
Oay;  to  the  Committee  on  the  Judici- 
ary—Reported (H.  Kept.  100-663),  6009— 
Passed  House.  7300— Read  the  first  time. 
76*5— Ordered  placed  on  calendar.  8500— 
Passed  Senate,  9436— Examined  and 
signed  In  the  House,  9789— Examined  and 
signed  in  the  Senate,  10149— Presented  to 
the  President,  10646— Approved  [Private 
Law  100-13],  13864 

H.R.  3607- A  bill  to  amend  Federal  laws  to 
grant  the  same  rights  and  privileges  af- 
forded to  blind  individuals  who  depend 
on  seelng-eye  dogs  to  other  disabled  indi- 
viduals who  depend  on  guide,  hearing,  or 
service  dogs;  jointly,  to  the  Committees 
on  Agriculture;  Veterans'  Affairs;  Public 
Works  and  Transportation;  Energy  and 
Commerce. — Cosponsors  added,  3536, 
13961,33386 

H.R.  3610— A  bill  to  designate  the  general 
mall  facility  of  the  U.S.  Postal  Service 
In  Cleveland,  OH,  as  the  "John  O.  Holly 
Station  of  the  United  States  Postal  Serv- 
ice; to  the  Committee  on  Post  Office  and 
ClvU  Service— Cosponsors  added.  1306. 
3639,7503 

H.R.  3613— A  bill  to  esubllsh  a  program  of 
loans  to  States  and  units  of  local  govern- 
ment for  Infrastructure  Improvement 
projects:  to  the  Committee  on  Public 
Works  and  Transportation. — Cosponsors 
added,  3536,  17812,  19336,  19665 

H.R.  3613— A  bill  to  designate  the  U.S.  Post 
Office  Building  located  at  8535  South 
Broadway  in  Los  Angeles,  CA,  as  the 
"Augustus  P.  Hawkins  Post  Office  Build- 
ing"; to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
5063 

H.R.  3614— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  designate  a  section  of 
the  Columbia  River  in  Washington  State 
as  a  study  area  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System 
and  for  other  imrposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. — Cospon- 
sors added,  930,  4320— Reported  with 
amendments  (H.  Rept.  100-960),  35168— 
Rules  suspended.  Amended  and  passed 
House,  36361— TlUe  amended,  36393— Or- 
dered placed  on  calendar,  37033 — Amend- 
ed and  passed  Senate,  39936— Amend- 
ments. 39036,  29961— Rules  suspended  and 
the  Senate  amendment  was  concurred  In. 
31889  Kramlned  and  signed  in  the  House. 
33336— Kzamlned  and  signed  in  the  Sen- 
ate. 33679— Presented  to  the  President. 
33338— Approved  [Public  Law  100-406]. 
33331 

H.R.  3617— A  bUl  for  the  relief  of  the 
Cooahatta  Tribe  of  Louisiana;  to  the 
Committee  on  the  Judiciary —Reported 
(H.  Rept.  10O-G66),  8381— Reported  with 
ameadmanu  (H.  Rept.  100-666.  partU), 
ISIM— Roiea    saspaoded.    Passed    Houm. 
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14303— Referred  to  the  Select  Committee 
on  Indian  Affairs,  14460— Reported  (S. 
Rept.  100^78),  31588— Passed  Senate. 
23023— Examined  and  signed  in  the  Sen- 
ate, 23461— Examined  and  signed  In  the 
House,  23747— Presented  to  the  President, 
33748— Approved  [Public  Law  100-411], 
33937 

H.R.  3619— A  bill  to  require  that  enlarged 
print  voting  aids  and  ballots  be  made 
available  to  visually  impaired  voters 
with  respect  to  elections  for  Federal  of- 
fice, and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration.— Co- 
sponsors  added,  61,  930,  1444,  3536,  3769, 
3376,  3606,  4136,  4796,  5654,  6786,  9156 

H.R.  3630— A  bill  to  amend  chapter  73  of  title 
10,  United  States  Code,  to  provide  a  mini- 
mum monthly  annuity  under  such  chap- 
ter: to  the  Committee  on  Armed  Serv- 
ices.—Cosponsors  added.  6382.  9791.  11418. 
13563.  13360.  16274,  17812,  21781,  22752.  30698 

H.R.  3631- A  bill  to  declare  that  certain 
lands  located  in  California  and  held  by 
the  Secretary  of  the  Interior  are  lands 
held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such 
lands  to  be  part  of  the  reservation  with 
which  they  are  contiguous;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs.— 
Reported  with  amendments  (H.  Rept. 
100-811).  19660— Rules  suspended.  Amend- 
ed and  passed  House.  30663.  30141— Re- 
ferred to  the  Committee  on  Indian  Af- 
fairs. 21681— Reported  with  amendments 
(S.  Rept.  100-681).  27033— Amended  and 
passed  Senate,  27105— Appointment  of 
conferees,  29674 — Senate  Insisted  on  its 
amendments  and  asked  for  a  conference. 
Conferees  appointed,  29906— Conference 
report  (H.  Rept.  100-1084)  submitted  in 
House.  30136— Explanatory  statement, 
X140— Conference  report  agreed  to  in  the 
Senate,  30096 — Examined  and  signed  in 
the  Senate,  31725— Examined  and  signed 
in  the  House,  31973— Presented  to  the 
President,  33323— Pocket  veto  (11-3-88), 
D790 

H.R.  3633— A  bill  to  direct  the  Secretary  of 
Defense  to  provide  commissary  and  ex- 
change benefits  to  certain  former  spouses 
of  members  of  the  uniformed  services;  to 
the  Committee  on  Armed  Services— Co- 
sponsors  added,  196,  2997,  13185 

H.R.  3623— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  exclude  certain  cost- 
of-living  allowances  from  gross  income; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  14856 

H.R.  3634— A  bill  to  establish  a  task  force 
to  promulgate  guidelines  for  the  use  of 
local  franchising  authorities  in  prescrib- 
ing consumer  protection  standards  for 
service  and  maintenance  of  residential 
cable  television  systems,  and  for  other 
purposes;  to  the  Conunittte  on  Energy 
and  Commerce.— Cosponsors  added,  605, 
3647,  4136.  6011,  11754,  13961,  16470 

H.R.  3636— A  bill  for  the  relief  of  Joanne 
Salyards;  to  the  Committee  on  the  Judi- 
ciary—Reported (H.  Rept.  100-664),  6009— 
Passed  House,  7300— Referred  to  the  Com- 
mittee on  Oovemmental  Affairs,  7645 

H.R.  3636— A  bill  to  provide  duty-free  treat- 
ment for  three-dimensional  cameras:  to 
the  Conunlttee  on  Ways  and  Means.— Co- 
sponsors  added,  17813 

H.R.  3637- A  bill  to  authorize  prohibitions  of 
imports  firom  and  exports  to  the  Demo- 
cratic Republic  of  Afghanistan  sponsored 
by  the  Union  of  Soviet  Socialist  Repub- 
lics or  any  political  party,  faction,  or  re- 
gime In  Afghanistan  sponsored  by  the 
Union  of  Soviet  Socialist  Republics; 
jointly,  to  the  Committees  on  Ways  and 


Means:      Foreign      Affairs. — CosiMnsors 
added.  030.  3536.  3806.  8843 

H.R.  3638— A  bill  to  authorise  the  Vietnam 
Women's  Memorial  Project.  Inc..  to  es- 
tablish a  commemorative  statue  to  rec- 
ognize and  honor  the  women  of  the 
Armed  Forces  of  the  United  States  who 
served  In  the  Vietnam  war;  to  the  Com- 
mittee on  House  Administration.— Co- 
sponsors  added.  337,  60S,  3997,  4798,  6786, 
7502,  9156,  9600,  9001,  11418,  12195,  13369, 
14743,  15889,  20332,  26170 

H.R.  3633— A  bill  to  require  that  any  U.S. 
Government  support  for  military  or 
paramilitary  operations  in  Angola  be 
openly  acknowledged  and  publicly  de- 
bated; Jointly,  to  the  Committee  on  For- 
eign Affairs:  the  Permanent  Select  Com- 
mittee on  Intelligence. — Cosponsors 
added,  1444,  4136.  6343,  12562,  18470 

H.R.  3635— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  retain  a  capital  gains 
tax  differential,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  930,  1656,  9901,  14743— 
Removal  of  cosponsors,  1657 

H.R.  3636— A  bill  relating  to  the  determina- 
tion of  the  country  of  origin  of  articles 
for  purposes  of  the  standardization  of 
practice  by  United  States  and  foreign 
producers  and  manufacturers  offering  ar- 
ticles for  sale  or  consumption  within  the 
United  States:  to  the  Conunlttee  on 
Ways  and  Means.— Cosponsors  added, 
15889 

H.R.  3639— A  bill  to  prevent  distortions  in  the 
reapportionment  of  the  House  of  Rep- 
resentatives caused  by  the  use  of  census 
population  figures  which  include  illegal 
aliens;  Jointly,  to  the  Committees  on  the 
Judiciary:  Post  Office  and  Civil  Serv- 
ice—Cosponsors  added,  931,  3647,  12662, 
13618.  20522.  24108 

H.R.  3646 — A  bill  to  restore  balance  among 
sources  of  supply  for  the  Nation's  sweet- 
ener needs,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Ways  and 
Means;  Agriculture.— Cosponsors  added, 
61,  9901,  21781,  28243 

H.R.  3647- A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  minority  popu- 
lations outreach,  education,  counseling, 
prevention,  and  research  activities  relat- 
ing to  acquired  Immunodeficiency  syn- 
drome, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added,  18925 

H.R.  3651— A  bill  to  prohibit  exports  of  mili- 
tary equipment  to  countries  supporting 
International  terrorism,  and  for  other 
purposes;  to  the  Committee  on  Foreign 
Affairs.— Cosponsors  added,  931,  8569— Re- 
ported with  amendments  (H.  Rept. 
100-623),  10879— Rules  suspended.  Amend- 
ed and  passed  House,  12161 — Referred  to 
the  Committee  on  Foreign  Relations, 
13716 

H.R.  3654— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  Issue  <1  coins 
In  conunemoratlon  of  the  100th  anniver- 
sary of  the  birth  of  Dwight  David  Elsen- 
hower: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. — Cosponsors 
added,  931,  10668,  11338,  17813.  18470,  19555. 
30633,  33307,  33035— Amended  and  passed 
House,  34353— Amendments,  34354— Pas- 
sage vacated.  Laid  on  the  Uble.  34255 

H.R.  3667— A  bill  to  amend  UUes  D  and  XVI 
of  the  Social  Security  Act  to  ensure 
proper  payments  for  reimbursement  for 
reasonable  and  necessary  costs  of  voca- 
tional rehabilitation  services  under 
State  vocational  rehabilitation  plans:  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  61 


H.R.  3658— A  bill  to  require  that  grant  ftinds 
provided  under  the  Drug-Free  Schools 
and  Communities  Act  of  1966  be  used  to 
provide  education  relating  to  the  use  of 
tobacco  products,  and  to  prohibit  the 
sale  of  cigarettes  to  minors;  jointly,  to 
the  Committees  on  Education  and  Labor; 
Energy  and  Commerce. — Cosponsors 
added.  462.  5949.  16470 

H.R.  3660— A  bill  to  provide  for  a  Federal  pro- 
gram for  the  Improvement  of  child  care, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor.— Cosponsors 
added,  1656,  3709,  6011.  6786.  13306,  13867, 
15722,  18935.  21408,  33854.  24714— Removal 
of  cosponsors,  2507,  3637,  19556— Reported 
(H.  Rept.  100-985).  35837 

H.R.  3661- A  bin  to  recognize  the  service  of 
the  former  Speaker  of  the  House  by 
means  of  the  Thomas  P.  O'Neill.  Jr.  Li- 
brary; to  the  Conunlttee  on  Education 
and  Labor— Debated.  30948— Failed  of 
passage  under  susi>ension  of  the  rules, 
21381 

H.R.  3663— A  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  U.S.  District 
Court  Jurisdiction  regarding  certain  ac- 
tions Involving  citizens  of  the  United 
States  and  foreign  persons:  to  the  Com- 
mittee on  the  Judiciary.— Cosponsors 
added.  2998.  6786 

H.R.  3663— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  Incentives  to 
prevent  the  loss  of  low-income  housing; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsons  added.  2769.  3508.  4136.  14373. 
19226 

H.R.  3664— A  bill  to  amend  Internal  Revenue 
Code  of  1986  to  provide  that  Chrlsta 
McAuliffe  Fellowships  shall  not  be  In- 
cluded In  gross  Income;  to  the  Commit- 
tee on  Ways  and  Means.— Cosponsors 
added.  2463.  6011.  9350.  16618 

H.R.  3669— A  biU  to  amend  the  Public  Health 
Service  Act  to  establish  an  International 
Health  Corps;  jointly,  to  the  Conunlttees 
on  Energy  and  Commerce;  Foreign  Af- 
fairs.—Cosponsors  added,  1656 

H.R.  3671- A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  dem- 
onstration program  for  employment  op- 
portunities for  severely  disadvantaged 
youth,  and  for  other  purtnses;  to  the 
Committee  on  Education  and  Labor.— Co- 
sponsors  added,  1656 

H.R.  3673— A  bill  to  provide  that  periods  of 
training  in  the  Cadet  Nurse  Corps  during 
World  War  n  be  made  creditable  for  Fed- 
eral retirement  piirposes  with  respect  to 
annuitante  and  certain  other  Individuals 
not  included  under  Public  Law  99-638;  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Cosponsors  added,  3463.  11418, 
35033,33368 

H.R.  3674— A  bill  to  provide  for  Congressional 
approval  Of  the  Governing  International 
Fishery  Agreement  between  the  United 
States  and  Japan;  to  the  Committee  on 
Merchant  Marine  and  Fisheries.- Exam- 
ined and  signed  in  the  Senate,  30— Exam- 
ined and  signed  In  the  House,  39— Pre- 
sented to  the  President,  51— Approved 
[Public  Law  100-230],  1600 

H.R.  3676— A  blU  to  reorganize  and  consoli- 
date in  a  new  Federal  agency  certain 
functions  of  the  Federal  Ooremment  re- 
lating to  real  estate  appraisals  and  to  au- 
thorize State  appraiser  certifying  agen- 
cies, for  the  purpose  of  protecting  the  fi- 
nancial aad  public  policy  Interests  of  the 
United  Slates  In  certain  real  estate-re- 
lated financial  tranaactlcma;  to  the  Com- 
mittee on  Oovemment  Operattons.— Re- 
ported   with    amendmenta    (H.    Rapt. 


100-1001),    36503— Committee    discharged, 
38343 

H.R.  3679— A  bill  to  clarify  the  Federal  rela- 
tionship to  the  Lac  Vleux  Desert  Band 
of  Lake  Superior  Chippewa  Indians  as  a 
distinct  Indian  tribe,  to  clarify  the  sta- 
tus of  members  of  the  band,  to  transfer 
title  to  trust  lands,  and  for  other  pur- 
IXMes;  to  the  Committee  on  Interior  and 
Insular  Affairs.— Cosponsors  added,  462, 
1444.  536»— Reported  (H.  Rept.  100-584), 
8841— Passed  House,  9621— Ordered  placed 
on  calendar,  10150 — Amended  and  passed 
Senate,  18392— House  concurs  In  Senate 
amendment,  21720— Examined  and  signed 
In  the  Senate,  22462— Examined  and 
signed  In  the  House.  22747— Presented  to 
the  President.  22748 — ^Approved  [Public 
Law  100-420].  23803 

H.R.  3680— A  bill  to  revoke  certain  public 
land  orders,  transfer  certain  public  lands. 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. — Cospon- 
sors added,  3870— Reported  with  amend- 
ments (H.  Rept.  100-717),  15469— Referred 
to  the  Conunlttee  on  Agriculture,  19696— 
Reported  with  amendments  (H.  Rept. 
100-717,  part  II).  22304— Rules  suspended. 
Amended  and  passed  House.  23656— Re- 
ferred to  the  Conunlttee  on  Energy  and 
Natural  Resources.  23950— Passed  Senate, 
32457— Examined  and  signed  In  the  House, 
33336— Examined  and  signed  In  the  Sen- 
ate. 32681— Presented  to  the  President, 
33329— Approved  [Public  Law  100-699], 
33332 

H.R.  3685— A  bill  to  amend  title  31,  United 
States  Code,  to  increase  from  S25,000  to 
$40,000  the  maximum  amount  that  the 
United  States  may  pay  In  settlement  of 
a  claim  against  the  United  States  made 
by  a  member  of  the  uniformed  services 
or  by  an  officer  or  employee  of  the  Gov- 
ernment; to  the  Committee  on  the  Judi- 
ciary.—Reported  (H.  Rept.  100-1037), 
27984— Rules  suspended.  Passed  House, 
28615— Passed  Senate,  30672— Examined 
and  signed  in  the  Senate,  32115— Exam- 
ined and  signed  in  the  House,  32356— Pre- 
sented to  the  President,  33322— Approved 
[Public  Law  100-565],  33330 

H.R.  3689— A  bill  to  designate  the  U.S.  Post 
Office  Building  located  at  300  Sycamore 
Street  in  Waterloo,  lA,  as  the  "H.R. 
Gross  Post  Office  Building";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.- 
Rules  suspended.  Passed  House,  1960— 
Passed  Senate,  3117— Examined  and 
signed  In  the  Senate,  4049— Examined  and 
signed  in  the  House,  4132— Presented  to 
the  President,  5119— Approved  [Public 
Law  100-364],  6607 

H.R.  3691— A  blU  to  designate  the  Federal 
building  located  at  600  Las  Vegas  Boule- 
vard In  Las  Vegas,  NV,  as  the  "Alan 
Bible  Federal  Building";  to  the  Commit- 
tee on  Public  Works  and  Transpor- 
Utlon.— Reported  (H.  Rept.  100-632), 
11763— Passed  House,  15246— Passage  va- 
cated. Laid  on  the  table,  16246 

H.R.  3606— A  bill  %o  require  each  State  to  es- 
tablish certain  reporting  requirements 
with  respect  to  Individuals  infected  with 
the  etlologlc  agent  for  acquired  Immune 
deficiency  syndrome  and  to  establish  cer- 
tain requirements  with  respect  to  the  no- 
tification of  spouses  of  such  Individuals; 
to  the  Conunlttee  on  Energy  and  Com- 
merce.— Cosponsors  added,  61,  7502 

H.R.  3606— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of.  and  limited  deduction  of 
contributions  to.  education  savings  ac- 
counts; to  the  Committee  on  Ways  and 


Means. — Cosponsors  added.  605.  996.  1894. 
3276,  5654,  6786,  9250,  13867,  17108,  23854 

K.R.  3697— A  bill  to  establish  a  grant  pro- 
gram for  local  rape  prevention  and  con- 
trol projects:  to  the  Conunlttee  on  the 
Judiciary. — Cosiwnsors  added,  606 

H.R.  3698— A  bill  to  authorize  appropriations 
for  the  strategic  petroleum  reserve,  and 
for  other  purixjses;  to  the  Committee  on 
Energy  and  Commerce.— Cosponsors 
added,  198,  4220 

H.R.  3699— A  bill  to  amend  the  Merchant  Ma- 
rine Act,  1936,  to  repeal  the  requirements 
both  for  additional  cargo  preference  Im- 
posed on  certain  agricultural  exports  and 
for  allocations  of  a  share  of  such  exports 
to  Great  Lakes  ports:  to  the  Conunlttee 
on  Merchant  Marine  and  Fisheries.— Co- 
sponsors  added,  327,  931,  4489,  8306,  10369, 
11339,  12286 

H.R.  3700— A  bill  to  designate  the  Federal 
building  located  at  600  West  Madison, 
Chicago,  IL,  as  the  "Harold  Washington 
Social  Security  Center";  to  the  Conunlt- 
tee on  Public  Works  and  Transpor- 
tation.—Approved  [Public  Law  100-207], 
1690 

H.R.  3703— A  bill  to  designate  the  Wildcat 
River  In  the  State  of  New  Hami>shlre  as 
a  unit  of  the  National  Wild  and  Scenic 
Rivers  Act;  to  the  Conunlttee  on  Interior 
and  Insular  Affairs. — Cosponsors  added, 
4220,  6011,  7502,  8842,  9156,  9250.  11339.  12286. 
14080.  17812 

H.R.  3704— A  bill  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  di- 
rect the  Director  of  the  Federal  Emer- 
gency Management  Agency,  acting 
through  the  Administrator  of- the  U.S. 
Fire  Administration,  to  propose  and  pro- 
mulgate a  model  code  and  guidelines 
governing  the  use  and  Installation  of 
automatic  sprinkler  systems  in  places  of 
public  accommodations  affecting  com- 
merce, and  for  other  purposes:  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology.—Cosponsors  added.  18087.  25551— 
Reported  with  amendments  (H.  Rept. 
100-956).  25021— Rules  suspended.  Amend- 
ed and  passed  House,  25549— Title  amend- 
ed, 25553— Referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation, 
26610 

H.R.  3711— A  bill  to  provide  for  compensation 
to  State  and  local  law  enforcement  agen- 
cies for  expenses  resulting  from  dem> — 
onstration  against  Federal  nuclear-relat- 
ed activities:  to  the  Committee  on  the 
Judiciary. — Cosponsors  added,  462 

H.R.  3712— A  bill  to  designate  the  U.S.  Live- 
stock Insects  Laboratory  In  Kerrvllle, 
TX,  as  the  "Knlpling-Bushland  Research 
Laboratory":  to  the  Committee  on  Agrl- 
culture.- Approved  [Public  Law  100-308], 
1690 

H.R.  3715— A  bill  to  require  the  Department 
of  Commerce  to  compile  an  inventory  of 
the  pollutants  discharged  Into  the  Great 
Lakes;  to  the  Committee  on  Public 
Works  and  Transportation.— Cosponsors 
added,  931,  5358 

H.R.  3716— A  bill  to  make  persons  experlenc- 
'ng  crop  losses  during  1987  eligible  for, 
emergency  crop  insurance  loans:  to  the 
Committee  on  Agriculture.— Cosponsors 
added,  1444 

H.R.  3718— A  bill  to  authorize  the  refinancing 
of  certain  small  business  debentures,  and 
for  other  purposes;  to  the  Committee  on 
Small  Business. — Cosiwnsors  added, 
8306— Reported  with  amendments  (H. 
Rept.  100-651),  12285— Laid  on  the  table, 
27911 

H.R.  3719— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  targeted 
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H.II.  3719— Contlnaad 

jobs  tax  crmllt,  aad  for  other  purpoMs: 
to  the  Committee  on  Ways  and  Means.— 
Cosponaors  added.  3766.  3506.  4136.  S063. 
5M9.  6383.  7509.  8306.  9156.  11754.  13S63. 
13867.  14743.  1S889.  16S08.  19236 
H.R.  3721 — A  bill  to  provide  for  discounted 
sales  to  Vietnam  era  veterans  of  homes 
held  for  an  extended  time  by  the  Veter- 
ans' Administration;  to  the  Committee 
on  Veterans'  Affairs.— Cosiwnsors  added. 
931.  S6M.  13306 

H.R.  3733— A  bUl  to  amend  title  38.  United 
State  Code,  to  Improve  pension  benefits 
for  World  War  I  veterans  and  for  surviv- 
ing spouses  of  such  veterans;  to  the  Com- 
mittee on  Veterans'  Affairs.— Cosponsors 
added.  61 

H.R.  3733— A  bill  to  prevent  Interagency  dis- 
putes with  the  Federal  Financing  Bank 
trom  disrupting  Rural  EUectrlflcatlon  Ad- 
ministration loan  guarantee  programs; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Banking.  Finance  and  Urban  Af- 
fairs; Agriculture. — Cosponsors  added. 
9001.  11339.  11754.  13563.  13867.  14855.  15723. 
15889.  16690.  17106,  17812.  18067.  18470.  19861. 
30633,  33388 

H.R.  3734— A  bill  to  prohibit  any  funds  appro- 
priated or  otherwise  available  to  the  De- 
partment of  Defense  from  being  used  to 
Implement  any  sale  of  the  AEOIS  weapon 
system  to  Japan;  jointly,  to  the  Commit- 
tees on  Armed  Services;  Foreign  Af- 
fairs.—Cosponsors  added,  1974,  5358.  6011. 
10369— Reported  with  amendments  (H. 
Rept.  100-564),  6343 

H.R.  3736— A  bill  to  amend  section  371  of  title 
38.  United  Sutes  Code,  to  allow  a  Fed- 
eral Judge  who  Is  at  least  60  years  of  age 
and  has  completed  20  years  of  service  to 
retire  from  regular  active  service;  to  the 
Committee  on  the  Judiciary— Cospon- 
sors added.  3870,  4796,  5063.  6343,  7096.  8306, 
16518.  17108.  17433.  17812.  18087.  18470,  18925. 
19661.  20332.  21029,  22307,  23676,  25022 

H.R.  3730— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  medical 
eziwnae  deduction  available  for  expenses 
connected  with  the  acquisition,  training, 
and  maintenance  of  service  dogs  for 
handlcapi>ed  Individuals;  to  the  Commit- 
tee on  Ways  and  Means— Cosponsors 
added.  3462.  10369 

H.R.  3734— A  bill  to  recognize  the  signifi- 
cance of  the  administration  of  the  Fed- 
eral-aid highway  system  and  to  express 
appreciation  to  Ray  A.  Bamhart  for  his 
dedicated  efforts  in  Improving  the  Fed- 
eral-aid highway  system;  to  the  Commit- 
tee on  Public  Works  and  Transpor- 
taUon— Approved  [Public  Law  100-221]. 
1600 

H.R.  3735— A  bill  to  provide  for  a  research 
program  to  examine  and  enhance  agricul- 
tural production  and  food  processing  sys- 
tems, and  for  other  imrposes;  to  the  Com- 
mittee on  Agriculture. — Cosi)onsors 
added.  3606.  5063 

H.R.  3736— A  bill  to  create  a  national  fund 
to  finance  Fedend,  Sute,  and  local  ef- 
forts to  preserve  open  space;  Jointly,  to 
the  Conunlttees  on  Ways  and  Means;  In- 
terior and  Insular  Affairs.— Cosponsors 
added.  27985 

H.R.  3737- A  bill  to  grant  a  Federal  charter 
to  the  Challenger  Center,  and  for  other 
porpoaes;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added,  61 

H.R.  3738— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivera  Act  by  designating  a  segment 
of  the  Klamath  River  in  Oregon  and  Cali- 
fornia aa  a  component  of  the  National 
Wild  and  Scenic  Rivera  Syatem;  to  the 
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Committee  on  Interior  and  Inaular  Af- 
faire.—Coaponaora  added.  3675.  13867 
H.R.  3743— A  bUl  to  amend  title  38.  United 
States  Code,  to  authorlxe  erection  of  a 
memorial  and  museum  on  Federal  land 
In  the  Olatrlct  of  Columbia  or  Ita  envl- 
rona  to  honor  members  of  the  Armed 
Forcea  who  served  In  World  War  n  and 
to  commemorate  U.S.  participation  In 
that  conflict;  Jointly,  to  the  Conunlttees 
on  Veterans'  Affalra;  House  Administra- 
tion—Cosponsors  added.  61,  1350.  1894, 
3639,  3506,  3709.  5063,  5654,  6786,  8842,  11339. 
11754.  12386.  13518.  15889.  16374,  17108. 
18935 — Reported  with  amendments  (H. 
Rept.  100-755),  17106 

H.R.  3743— A  bill  to  Improve  the  safety  of  rail 
transportation,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce.— Indefinitely  postponed.  15834 

H.R.  3753— A  bill  to  authorize  the  appoint- 
ment of  an  Assistant  Attorney  General 
for  State  and  Local  Law  EUiforcement 
Matters,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added.  996,  7503 

H.R.  3754— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  Individuals  a 
credit  against  Federal  Income  tax  for 
amounts  paid  or  Incurred  for  Rialntaln- 
Ing  a  household  for  a  de[>endent  of  the 
taxpayer  who  has  attained  age  65  and  for 
amounts  contributed  to  a  health  care 
savings  account,  and  to  amend  title 
XVin  of  the  Social  Security  Act  to  pro- 
vide for  a  high  deductible  and  protection' 
against  catastrophic  medical  care  ex- 
penses for  individuals  who  have  estaV 
llshed  such  accounts  and  to  provide  pro- 
tection against  such  expenses  under  the 
medicare  program,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce—Cosponsors  added,  2526.  5949, 
15689,  19555 

H.R.  3755— A  bill  to  extend  the  eligibility  of 
producers  for  emergency  loans  due  to  dis- 
asters or  emergencies  during  the  1987 
crop  year  who  did  not  have  crop  Insur- 
ance In  effect  and  to  refund  the  Insur- 
ance premiums  paid  by  producer-borrow- 
ers who  did  have  insurance  coverage;  to 
the  Committee  on  Agriculture. — Cos[X3n- 
sors  added,  931 

H.R.  3757— A  bill  to  amend  title  5,  United 
States  Code,  to  permit  voluntary  trans- 
fers of  leave  by  Federal  employees  where 
needed  because  of  medical  or  other  emer- 
gency situation;  to  the  Committee  on 
Post  Office  and  Civil  Service. — Cospon- 
sors added,  1444,  2996.  3675,  4220— Reported 
with  amendments  (H.  Rept.  100-519). 
4219— Debated,  4719— Rules  suspended. 
Amended  and  passed  House,  4735— Re- 
ferred to  the  Committee  on  Oovem- 
mental  Affairs.  5207— Amendments,  28380, 
38473,  28477— Amended  and  passed  Senate. 
28473— Rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  In,  30045 — 
Examined  and  signed  In  the  Senate, 
31725— Examined  and  signed  In  the  House, 
31973— Presented  to  the  President,  33322— 
Approved  (Public  La--  100-566],  33330 

H.R.  3760— A  bill  to  ensure  the  provision  of 
effective  military  and  economic  assist- 
ance to  antl-Communlst  freedom  fighter 
movements,  to  prohibit  certain  direct 
and  Indirect  assistance  to  Conununlst 
countries,  and  for  other  purposes;  Joint- 
ly, to  the  Conunlttees  on  Foreign  Affairs; 
Armed  Services;  Banking,  Finance  and 
Urban  Affairs.— Cosponsors  added,  17433. 
30333.  38343,  30168 

H.R.  3763— A  bill  to  amend  title  38,  United 
States  Code,  relating  to  foreign  sov- 
ereign immunity,  with  respect  to  certain 


activities  of  foreign  governments,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary —Rules  auapended.  Amended 
and  passed  House.  30903— Reported  with 
amendments  (H.  Rept.  100-834).  21028— 
Read  for  the  first  time.  21913— Objection 
heard,  23033 — Ordered  placed  on  calendar. 
23462,33585 

H.R.  3764— A  bill  to  assure  the  right  of  pas- 
sengers In  air  commerce  to  have  access 
to  certain  courtesy  vehicles  operated  at 
airports;  to  the  Committee  on  Public 
Works  and  Transportation. — Cosponsors 
added.  61.  931,  1974,  2769,  4136,  15470,  17812 

H.R.  3765— A  bill  to  faclllUte  conunerclal  ac- 
cess to  space,  and  for  other  purposes;  to 
the  Conunlttee  on  Science.  Space,  and 
Technology.— Cosponsors  added,  931,  3605 

H.R.  3766— A  bill  to  provide  for  certification 
and  require  the  offering  of  qualified 
health  plans,  to  provide  Federal  assist- 
ance to  States  to  establish  a  program  of 
assistance  for  low-income  persons  to  pur- 
chase comprehensive  health  Insurance 
and  a  program  for  coverage  of  cata- 
strophic health  care  expenses,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Conunerce. — Cosponsors  added, 
1444.  9901.  15470 

H.R.  3767— A  bill  to  authorize  the  U.S.  Gov- 
ernment to  meet  Its  obligations  under 
the  Treaty  on  Fisheries  between  the  gov- 
ernments of  certain  Pacific  Island  States 
and  the  Government  of  the  United  States 
of  America;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries.— Reported 
with  amendments  (H.  Rept.  100-645), 
11945— Committee  discharged.  15994 

H.R.  3768— A  bill  to  amend  the  act  of  May 
27,  1955,  to  Increase  the  effectiveness  of 
domestic  flreflghtlng  forces  and  ensure 
prompt  and  effective  control  of  wildfires 
on  Federal  lands;  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  For- 
eign Affairs.— Cosponsors  added,  16274 

H.R.  3769— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram of  assistance  for  family  planning 
services;  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  1656. 
2526,  3276,  5358,  7502,  9156,  10658,  17108, 
19555,  24714 

H.R.  3774— A  bill  to  require  that  any  pay  ad- 
justment for  Members  of  Congress  be 
made  by  a  recorded  vote;  to  provide  that 
any  such  adjustment  be  deferred  until 
the  start  of  the  Congress  following  the 
Congress  In  which  It  Is  enacted  Into  law; 
and  for  other  purix>ses;  jointly,  to  the 
Committees  on  Post  Office  and  Civil 
Service:  House  Administration;  Rules.— 
Cosponsors  added,  2998,  4136 

H.R.  3775— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  taxpayers  to 
designate  that  part  or  all  of  any  Income 
tax  refund  Is  to  be  used  to  reduce  the 
public  debt  of  the  United  States;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added,  5949 

H.R.  3777— A  bill  to  reform  procedures  for  en- 
forcement of  the  fourth  amendment  to 
the  Constitution,  for  collateral  review  of 
criminal  judgments,  EOid  for  the  Imposi- 
tion of  capital  punishment,  and  for  other 
purposes;  to  the  Conunlttee  on  the  Judi- 
ciary.—Cosponsors  added,  6063,  6343,  8306 

H.R.  3778— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  de- 
nial of  the  deduction  for  Interest  on  In- 
debtedness with  reai>ect  to  certain  life  In- 
surance iwUcles  shall  not  apply  to  In- 
debtedness used  to  fbnd  postretlrement 
medical  benefits;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added, 
1250,  8569.  22753 


H.R.  3779— A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration 
to  conduct  research  into  the  con- 
sequences for  the  air  traffic  control  sys- 
tem of  automation  of  such  system,  and 
for  other  purposes;  to  the  Committee  on 
Science,  Space,  and  Technology. — Co- 
sponsors  added.  12195— Reported  (H.  Rept. 
100-893).  23035— Rules  suspended.  Amend- 
ed and  passed  House.  2467fr— Referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation,  34808 

H.R.  3781— A  bill  to  require  the  Secretary  of 
Energy  to  establish  a  separate  account 
and  a  separate  office  for  waste  manage- 
ment and  cleanup  activities  of  the  De- 
partment of  Energy,  and  for  other  pur- 
poses; to  (he  Committee  on  Energy  and 
Commerce. — Cosponsors  added,  1444,  2996, 
13185,  22307,  33324 

H.R.  3782— A  fell!  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  compliance  by 
Federal  facilities  with  the  requirements 
of  subtitle  C  of  the  act.  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added,  2998,  6382,  19661 

H.R.  3783— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  Improve  compliance  with 
hazardous  waste  laws  at  Federal  facili- 
ties, and  fbr  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce.— Co- 
sponsors  added,  61,  1206,  2462,  5654,  19226 

H.R.  3784— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  the  regulation  of 
certain  Department  of  Energy  waste 
under  subtitle  C  of  that  act,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
61,  1444.  2462,  2998.  8842.  19555 

H.R.  3785— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  con- 
cerning the  application  of  certain  re- 
QulrementE  and  sanctions  to  Federal  fa- 
cilities: to  the  Committee  on  Energy  and 
Conunerce.— Cosponsors  added,  8842, 
18925— Reported  with  amendments  (H. 
Rept.  100-1060),  29161 

H.R.  3787— A  bill  to  create  a  Medicare  Home 
Health  Care  Benefits  Conunlsslon  to 
study  home  health  care  benefits  under 
the  Medloare  Program;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Energy 
and  Commerce— Cosponsors  added,  605, 
1444,  6786 

H.R.  3786— A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  a  more 
gradual  p«rlod  of  transition— and  a  new 
alternative  formula  with  respect  to  such 
transition— to  the  changes  In  benefit 
computation  rules  enacted  In  the  Social 
Security  Amendments  of  1977  as  they 
apply  to  workers  bom  In  years  after  1916 
and  before  1930— &nd  related  bene- 
ficiaries—And  to  provide  for  Increases  In 
their  benefits  accordingly,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means— Cosponsors  added,  605,  2462,  3547, 
4136,  6343,  9791,  10658,  14373,  16599,  18925, 
22307,24101 

H.R.  3791— A  bin  to  require  that  the  Office 
of  Personnel  Management  devise  a  plan 
on  ways  to  reduce  or  eliminate  delays 
In  processing  applications  for  benefits 
under  the  civil  service  retirement  sys- 
tem. In  order  to  allow  an  individual  to 
go  from  rsguliur  pay  to  retirement  or  dis- 
ability retirement  pay  without  interrup- 
tion; to  the  Committee  on  Post  Oflloe 
and  Civil  Service.— Cosponsors  added, 
1306.  1444.  1656,  3769,  3376,  3508,  3547,  3806, 
3675.  4136,  4489,  5131,  5949,  6343.  8091,  8689. 
8842,  9250.  9673,  9901.  10017.  10646,  11418, 
11754,  13186,  13518, 15889.  33763 

H.R.  3793— A  bill  to  direct  the  AdmliUstrator 
of  the  Small  Business  Administration  to 
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declare  the  recent  Long  Island  brown 
tide  contamination  a  disaster  for  pur- 
poses of  providing  disaster  assistance 
under  the  Small  Business  Act,  and  for 
other  puriK)ses;  to  the  Committee  on 
Small  Business. — Cosponsors  added,  1656, 
3605 

H.R.  3794— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  phase  out  the  retire- 
ment earnings  test  at  ages  above  retire- 
ment age,  to  increase  accordingly  the  de- 
layed retirement  credit  rate,  to  exclude 
accordingly  certain  earnings  In  t>ost- 
retlrement  years  from  benefit  computa- 
tions, to  prohibit  retroactive  entitlement 
to  reduced  benefits  before  retirement  age 
and  to  authorize  for  5  years  appropria- 
tions of  resulting  revenue  Increases  to 
the  Federal  Old-Age  and  survivors  Insur- 
ance Trust  Fund:  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added,  61, 
1206,  2769,  6011,  8091,  9600,  10658,  12195. 
22307 

H.R.  3799— A  bill  to  enhance  competition  in 
the  financial  services  sector,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs; Energy  and  Commerce;  the  Judici- 
ary.—Cosponsors  added,  462 

H.R.  380&— A  bin  to  modernize  and  reform 
the  regulation  of  financial  services,  and 
for  other  purposes;  jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban 
Affairs;  Energy  and  Commerce. — Cospon- 
sors added.  61,  198.  1250,  1974,  2526,  2639, 
2998 

H.R.  380&— A  bill  to  require  the  consent  of 
Congress  for  the  United  States  to  termi- 
nate, withdraw  from,  or  suspend  the  op- 
eration of  a  treaty:  to  the  Committee  on  . 
Foreign  Affairs. — Cosponsors  added,  5949. 
19226 

H^.  3806— A  bin  to  establish  a  scholarship 
program  to  strengthen  and  develop  the 
work  forces  of  th^  countries  of  the  Carib- 
bean Basin,  to  establish  the  Caribbean 
Basin  Scholarship  Fund,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. — Cosponsors  added,  605,  1444, 
2462,  4798,  5949,  9156— Re-referred  to  the 
Committee  on  Foreign  Affairs,  10305 

H.R.  3807— A  bill  to  require  the  Secretary  of 
Commerce  to  study  local  financing  prac- 
tices for  public  work  projects,  and  to  pro- 
vide more  lenient  treatment  for  small  is- 
suers of  tax-exempt  bonds  with  respect 
to  the  arbitrage  rebate  rules  and  the  pri- 
vate activity  bond  rules;  jointly,  to  the 
Committees  on  Public  Works  and  Trans- 
portation; Ways  and  Means.— Cosponsors 
added,  4798,  5063,  12562— Reported  (H. 
Rept.  100-1066),  29161 

H.R.  3809— A  bill  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human 
health  posed  by  exposure  to  contami- 
nants in  the  air  Indoors;  Jointly,  to  the 
Conunlttee  on  Energy  and  Commerce: 
Science,  Space,  and  Technology.— Co- 
sponsors  added,  5654,  8091,  10369,  11754, 
13306,15889 

H.R.  3810— A  bin  to  provide  financial  assist- 
ance to  projects  which  provide  maternal 
and  Infant  health  care  services  to  high- 
risk  populations  In  order  to  reduce  infant 
mortality:  to  the  Committee  on  Elnergy 
and  Commerce. — Cosponsors  added,  10369, 
33358.33324 

H.R.  3811— A  bin  to  designate  the  Federal 
buUdlng  located  at  50  Spring  Street, 
Southwest,  Atlanta,  GA,  as  the  "Martin 
Luther  King,  Jr.  Federal  Building";  to 
the  Committee  on  Public  Works  and 
Transportation. — Reported  with  amend- 
ments (H.  Rept.  100-633),  11752— Amended 
and  passed  House,  15246— Referred  to  the 


Committee  on  Environment  and  Public 
Works,  15359— Reported  (no  written  re- 
port), 19063— Passed  Senate,  19665— Exam- 
ined and  signed  in  the  House,  19859— Ex- 
amined and  signed  In  the  Senate,  19942— 
Presented  to  the  President,  20324— Ap- 
proved [Public  Law  100-384],  22927 

H.R.  3812— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  protect  employees  and 
promote  aircraft  safety;  to  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation.— Cosponsors  added,  3547,  5358, 
8306,  18087 

H.R.  3814— A  bill  relating  to  decennial  cen- 
suses of  population:  to  the  Committee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  327.  1206.  1444.  1656,  2526.  2769, 
3675.  4136,  15722.  19696,  20332,  23398 

H.R.  3815— A  bill  relating  to  decennial  cen- 
suses of  population:  to  the  Committee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  327,  1206,  2769,  22752 

H.R.  3816— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  1  year 
the  application  period  under  the  legaliza- 
tion program:  to  the  Committee  on  the 
Judiciary. — Cosixansors  added,  61,  1250, 
1710,  2769,  4220,  6786 

H.R.  3817— A  bill  to  designate  the  Federal 
building  located  at  405  South  Tucker 
Boulevard.  St.  Louis,  MO,  as  the  "Robert 
A.  Young  Federal  Building":  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tatlon.— Reported  (H.  Rept.  100-^34), 
11752— Passed  House,  15247— Referred  to 
the  Conunlttee  on  Environment  and  Pub- 
lic Works,  15359 

H.R.  3819— A  bUl  to  prohibit  additional  ap- 
propriations for  the  analysis  and  study 
for  the  Shaws  Bend  site  of  the  Colorado 
Coastal  Plains  project:  to  the  Committee 
on  Interior  and  Insular  Affairs.— Re- 
ported (H.  Rept.  100-585),  8841— Passed 
House,  9623— Referred  to  the  Committee 
on  Environment  and  Public  Works, 
1015O— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources,  15004 

H.R.  3820— A  bill  to  amend  and  enhance  ex- 
isting renewable  energy  programs  and 
Federal  trade  and  export  promotion  pro- 
grams in  order  to  promote  the  United 
States  renewable  energy  Industry.  Im- 
prove the  trade  balance  of  the  United 
States,  and  maintain  the  competitive 
and  technical  leadership  of  the  United 
States  in  renewable  energy  development 
and  trade:  jointly,  to  the  Committees  on 
Ways  and  Means:  Foreign  Affairs:  Bank- 
ing. Finance  and  Urban  Affairs;  Small 
Business;  Energy  and  Commerce. — Co- 
sponsors  added,  1206,  3675 

H.R.  3822— A  bill  to  strengthen  the  system 
of  congressional  oversight  of  the  intel- 
ligence activities  of  the  United  States: 
to  the  Committee  on  the  Perm  Select 
Committee  on  Intelligence  and  Foreign 
Affairs.— Cosponsors  added,  4798— Re- 
ported with  amendments  (H.  Rept. 
100-705),  14741— Made  special  ordjr  (H. 
Res.  534),  24108— Amendments,  24715, 
25025.28657 

H.R.  3824— A  bill  entitled  the  "Truth  in  Mile- 
age Amendments  Act  of  1987":  to  the 
Committee  on  Energy  and  Commerce.- 
Cosponsors  added,  20332 

H.R.  3825— A  bUl  to  amend  the  Public  Health 
Service  Act  with  respect  to  research  pro- 
grams relating  to  acquired  immune  defi- 
ciency syndrome:  to  the  Committee  on 
Energy  and  Commerce. — Cosponsors 
added,  2526 

H.R.  3826— A  blU  to  direct  the  Secretary  of 
the  Army  to  set  aside  an  appropriate 
area  within  Arlington  National  Cemetery 
for  the  unmarked  burial  of  cremated  re- 
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H.R.  3836— Contlsaed 

mains;  to  the  Commltt««  on  Vet«rAns' 
AlXUn.— Cosponson    added.     1974.    3996. 
S3S8.6011 
HJl.  3838— A  bill  to  amend  tlUe  13.  United 
States  Code,  to  require  certain  detailed 
tabalatlons  relating  to  Asians  and  Pa- 
cific Islanders  In  the  decennial  censuses 
of  popalatlon:  to  the  Committee  on  Post 
Office    and    Civil    Service.— Cosponsors 
added.  606.  3769 
H.R.  3830— A  bUl  to  amend  tlUe  10.  United 
States  Code,  by  expanding  the  prohibi- 
tions on  a  person  convicted  of  a  felony 
related  to  a  defense  contract  and  by  In- 
creasing from  1  year  to  5  years  the  length 
of  time  that  the  prohibitions  are  In  ef- 
fect; to  the  Committee  on  Armed  Serv- 
ices.—Cosponsors  added.   931.    1656.   2536. 
2998.4136.5649  /> 
H.R.  3834— A  bill  to  protect  the  right  to  carry 
out  a  lawful  hunt;  to  the  Committee  on 
Merchant    Marine    and    Fisheries— Co- 
sponsors  added.  4230.  15722.  30332 
H.R.  3836— A  bill  to  amend  the  Hazardous 
Materials    Transportation    Act    to    pre- 
scribe procedures  for  the  transport  of  nu- 
clear materials;  Jointly,  to  the  Commit- 
tee on  I^ibllc  Works  and  Transportation; 
Energy  and  Commerce;  Interior  and  Insu- 
lar Affairs.— Cosponsors  added,  3462,  8842 
H.R.  3838— A  bill  to  designate  the  Federal 
Building  located  at  215  North  17th  Street 
In  Omaha.  NE.  as  the  "Edward  Zorlnsky 
Federal  Building";  to  the  Committee  on 
Public  Works  and  Transportation —Re- 
ported (H.   Rept.   100-635).    11752— Passed 
House.  15347— Passage  vacated.  Laid  on 
the  Uble.  15349 
H.R.  3840— A  bUl  to  amend  tlUe  23,  United 
SUtes  Code,  to  require  Sutes  to  imple- 
ment a  uniform  system  for  handicapped 
parking  as  a  condition  for  approval  of 
any  State  highway  safety  program;   to 
the   Committee    on    Public    Works    and 
Transportation. — Cosponsors    added.    61, 
3462.  2998.  3509.  3605,  3870.  4489.  5949.  6343. 
9156.  9673.  10658.  11338.  12286.  15470.  16274. 
17108 
H.R.  3841— A  bill  to  provide  for  demonstra- 
tion  projects   for   the   improvement   of 
child  care,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  KILDEE,  60— Cosponsors  added,  1656 
H.R.  3843— A  bUl  to  authorUe  the  Secretary 
of  Defense   to  adjust  rates   of  pay   for 
members  of  the  Armed  Forces  stationed 
overseas  In  order  to  offset  the  effects  of 
foreign    currency    fluctuations;    to    the 
Committee  on  Armed  Services. 
By  Mr.   BENNETT.  60— Cosponsors  added, 
1444.  1974.  2998.  5358.  6011.  14307 
H.R.  3843— A  bill  to  require  that  a  pay  adjust- 
ment for  Members  of  Congress  may  not 
be  made  except  by  a  recorded  vote  on 
a  bill  or  resolution  relating  to  that  sub- 
ject matter  only,  to  deny  Federal  retire- 
ment annuities  to  Members  of  Congress 
convicted  of  any  felony,  and  for  other 
purposes;  Jointly,  to  the  Conmilttees  on 
Post  Office  and  Civil  Service;  House  Ad- 
ministration; Rules. 
By  Mr.  DAUB.  60 
H.R.  3844— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  farmers  to 
purchase  tax-free  certain  fuels  for  farm 
use,  and  for  other  puri>oses;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DAUB  (for  himself  and  Mr.  Dorgan 
of  North  Dakota).  60— Cosponsors  added, 
606.  931.  13S0,   1444.   1656.  3463.  3536.  2996. 
3376.   3675.   4230.    5063.   8569.    11754.    13867. 
18087 
H.R.  3845— A  bill  to  amend  the  municipal 
bankruptcy  law  to  provide  for  special 
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revenue  bonds  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  CallfomU.  60— Co- 
sponsors   added.    6011.    8003.    9360.    11339. 
13867.  16732.  16518.  18470.  30622.  23676.  23854 
H.R.  3846— A  bill  to  remove  the  earmark  of 
S8  million  for  the  construction  of  edu- 
cational facilities  for  North  African  Jew- 
ish refugees  In  France;  Jointly,  to  the 
Committees  on  Appropriations;  Foreign 
Affairs. 
By  Mr.  FAWELL  (for  himself.  Mr.  CJrane. 
Mr.  Konnyu.  Mr.  Inhofe.  Mr.  Coats.  Mr. 
Crockett.  Mr.  Courter.  Mr.  Derrick.  Mr. 
Ounderson.  Mr.  Henry,  Mr.  McOrath,  Mr. 
Porter.    Mr.    Rhodes.    Mr.    Skeen.    Mr. 
Slaughter  of  VlrglnU.  and  Mr.  Upton). 
60— Cosponsors  added.  327 
H.R.  3847— A  bUl  to  amend  chapter  13  of  title 
31.  United  States  Code,  to  provide  for  an 
automatic  continuing  resolution  for  the 
U.S.  Government;  Jointly,  to  the  Com- 
mittees on  Appropriations;  Rules. 
By  Mr.  OEKAS  (for  himself,  Mr.  Penny. 
Mr.   Parrls,   Mr.  Nlelson  of  Utah.  Mrs. 
Bentley,  and  Mr.  Porter),  60— Cosponsors 
added.  1206.  8842 
H.R.  3848— A  bill  to  exempt  from  the  anti- 
trust laws  certain  activities  relating  to 
alleviating  the  negative  Impact  of  vio- 
lence In  telecast  material;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.   GLICKMAN  (for  himself  and  Mr. 
Felghan),     60— Cosponsors    added,     6786, 
10369 
H.R.  3849— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  eliminate  Medi- 
care   part    B    premium    Increases    for 
months  during  which  an  Individual  re- 
sides outside  the  United  States;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy  and  Commerce. 
By  Mr.  GREEN,  60 
H.R.  3850— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-free  sales 
of  dlesel  fuel  for  use  on  a  farm;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JONTZ  (for  himself,  Mr.  Nagle,  Mr. 
Johnson  of  South  Dakota,   Mr.   Penny, 
Mr.  Perkins.  Mr.  GUckman.  Mr.  Gordon. 
Mr.  Stenholm,  Mr.  Flippo,  Mr.  Slkorskl. 
Mr.  Tallon,  Mr.  McCloskey,  Mr.  Pickle, 
Mr.  Hatcher.  Mr.  English,  Mr.  Harris.  Mr. 
Evans,  Mr.  Lancaster,  Mr.  Campbell,  Mr. 
SUlllngs,  and  Mr.  Moody).  60— Cospon- 
sors added.  931.  1656,  2526.  3870,  5063,  5949. 
6344.9791 
H.R.  3851— A  bill  to  amend  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to 
establish  a  presumption  of  eligibility  for 
disability  benefits  In  the  case  of  certain 
coal  miners  who  filed  claims  under  part 
C  of  such  Act  between  July  1,  1973,  and 
April  1.  1980;  to  the  Conunlttee  on  Edu- 
cation and  Labor. 
By  Mr.  KANJORSKI,  60 
H.R.  3852— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  prorating 
of  veterans  compensation  and  pension  for 
the  month  In  which  the  death  of  a  vet- 
eran occurs;  to  the  Committee  on  Veter- 
ans' Affairs. 
By  Mr.  LENT,  60 
H.R.  3853— A  bill  to  amend  the  Internal  Reve- 
nue  Code   of  1954   to   exclude   from   the 
gross  Income  of  any  participant  In  any 
State  or  local  government  plan  so  much 
of  any  distribution  from  such  plan  as 
represents  his  allocable  share  of  tax-ex- 
empt Interest  of  such  plan;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LENT,  60 
H.R.  3854— A  bUl  to  repeal  the  provision  of 
the  fiscal  year  1968  continuing  resolution 


that  bars  the  Federal  Conununl cations 
Commission  from  modifying,  or  extend- 
ing waivers  from,  certain  rules  relating 
to  common  ownership  of  a  dally  news- 
paper and  a  television  sutlon;  Jointly, 
to   the   Committees  on   Appropriations; 
Energy  and  Commerce. 
By  Mr.  McORATH.  60— Cosponsors  added. 
1444 
H.R.  3855— A  bill  to  extend  until  January  1. 
1989.  the  waiver  granted  by  the  Federal 
Communications  Conunlsslon  to  the  New 
York  Post  In  connection  with  the  Fed- 
eral Communications  Commission's  rule 
relating  to  the  common  ownership  of  a 
dally  newspaper  and  certain  television 
stations,  and  for  other  purx>oses;  Jointly, 
to   the   Committees   on   Appropriations; 
Energy  and  Commerce. 
By  Mr.  MOLINARI  (for  himself,  Mr.  Green, 
Mr.  Lent,  Mr.  Downey  of  New  York.  Mr. 
McGrath.  Mr.  Ackerman.  Mr.  DloGuardl. 
and  Mr.  Garcia),  60— Cosponsors  added, 
196 
H.R.  3856— A  bill  to  amend  title  10,  United 
States  Code,   to  revise  and  standardize 
the  provisions  of  law  relating  to  appoint- 
ment, promotion,  and  separation  of  com- 
missioned officers  of  the  Reserve  compo- 
nents of  the  Armed  Forces,  and  for  other 
purposes;   to  the  Committee  on  Armed 
Services. 
By    Mr.    MONTGOMERY.    61— Cosponsors 
added.  931 
H.R.  3857— A  bill  to  clarify  the  Intent  of  Con- 
gress regarding  the  Interim  presumption 
of  eligibility  for  black-lung  benefits;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  RAHALL  (for  himself.  Mr.  Murphy. 
Mr.    Mollohan.    Mr.    Boucher,    and    Mr. 
Staggers).  61— Cosponsors  added.  3605 
H.R.  3858— A  bill  to  establish  a  National  Mars 
Commission,    and    for    other    purposes; 
Jointly,  to  the  Committees  on  Science. 
Space  and  Technology;  Foreign  Affairs. 
By     Mr.     TORRICELLI,     61— Cosponsors 
added,  2526,  5654 
H.R.  3859— A  bill  relating  to  the  treatment 
of  certain  workers'  compensation  funds; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.   VANDER  JAGT  (for  himself  and 
Mr.  Levin  of  Michigan),  61— Cosponsors 
added,  996,  1444,  5063 
H.R.      3860— A      bill      for     the     relief     of 
Xochlquetzalll  Carreto;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  FROST,  61 
H.R.  3861— A  bill  for  the  relief  of  Sundaram 
Srlnlvasan;  to  the  Conunlttee  on  the  Ju- 
dlclsu-y. 
By  Mr.  McGRATH.  61 
H.R.  3862— A  bill  for  the  relief  of  Maurice  G. 
Hardy;  to  the  ConmUttee  on  the  Judici- 
ary. 
By  Mr.  MRAZEK.  61 
H.R.  3863— A  bill  to  clarify  the  treatment  of 
certain  property  under  the  amendments 
made  by  the  Tax  Reform  Act  of  1986;  to 
the  Committee  on  Ways  and  Means. 
By    Mr.    ASPIN    (for    himself    and    Mr. 
Moody).  197 
H.R.  3864— A  bill  to  amend  the  Low-Level  Ra- 
dioactive Waste  Policy  Act  to  prescribe 
that  States  which  are  not  members  of  re- 
gional compacts  for  the  disposal  of  nu- 
clear waste  may  not  locate  regional  dis- 
posal facilities  within  60  miles  of  the  bor- 
der with  Mexico;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs;  En- 
ergy and  Commerce. 
By  Mr.  COLEMAN  of  Texas.  197— Cospon- 
sors added,  20522 
H.R.  3865— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-ftee  sales 


of  dlesel  f^el  for  use  on  a  tuna  or  for 
other  off-highway  uses;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  COMBEST  (for  himself.  Mr.  Skeen. 
Mr.  Denny  Smith,  Mr.  Marlenee,  Mr. 
Ounderson,  Mr.  Hatcher,  Mr.  Wortley, 
Mr.  Lagomarslno,  Mr.  Boulter,  Mr.  Rob- 
erts, Mr.  Penny,  Mr.  Coleman  of  Mis- 
souri, Mr.  Ray,  Mr.  DeWlne,  Mr.  Herger, 
Mr.  Inhofe,  Mr.  Barton  of  Texas,  Mr. 
Orandy,  Mr.  Emerson,  Mr.  Armey,  Mr. 
Mack,  Mr.  Schuette,  Mr.  Upton,  and  Mr. 
English),  197— Cosponsors  added,  462,  931, 
1250,  1656,  2462,  2996,  3805,  5063,  5664,  7602, 
9600,  11946.  23854 

H.R.  3866— A  bill  to  itmend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-firee  sales 
of  dlesel  fuel  for  use  on  a  f^rm  or  for 
other  off-highway  uses;  to  the  Conmilt- 
tee  on  Ways  and  Means. 
By  Mr.  de  la  OARZA,  197— Cosponsors 
added,  1710,  2462.  2998,  3675,  5063,  6786.  8842, 
10546 

H.R.  3867— A  bill  to  amend  the  Federal  rules 
of  evidence  to  provide  an  explicit  hear- 
say exception  in  certain  child  abuse 
cases;  to  the  Committee  on  the  Judici- 
ary. 
(By  Mr.  FIBH  (for  himself  and  Mrs.  Boxer), 
197 

H.R.  3868— A  bill  to  provide  increased  oppor- 
tunities for  disadvantaged  business  con- 
cerns to  participate  in  procurements 
made  by  the  U.S.  Postal  Service,  and  for 
other  purposes;  to  the  Conunlttee  on 
Post  Office  and  Civil  Service. 
By  Mr.  LELAND,  197 — CosiMnsors  added, 
4489,9791 

H.R.  3869— A  bill  to  amend  the  act  providing 
for  the  establishment  of  the  Tuskegee 
University  National  Historic  Site,  AL,  to 
authorize  an  exchange  of  properties  be- 
tween the  United  States  and  Tuskegee 
University,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  NICHOLS,  197— Reported  with 
amendments  (H.  Rept.  100-673).  7098— 
Rules  suspended.  Amended  and  passed 
House.  7108— Title  amended,  7300,  13484— 
Referred  to  the  Committee  on  Energy 
and  Natural  Resources,  7645— Reported 
with  amendments  (S.  Rept.  100-376). 
12983— Amended  and  passed  Senate. 
13484— E;<amlned  and  signed  in  the  Sen- 
ate, 13751— Examined  and  signed  in  the 
House,  13864— Presented  to  the  President, 
13860— Approved  [PubUc  Law  100-337], 
30379 

H.R.  3870— A  bUl  to  amend  the  Agricultural 
Act  of  1949  to  esubllsh  Joint  lUbllity  for 
certain  breaches  of  contracts  made  undv 
the  milk  production  termination  pro- 
gram, and  for  other  poiposes;  to  the 
Committee  on  Agricultore. 
By  Mr.  OLIN,  197— Cosponsors  added,  606, 
831.  1360, 1444.  1666.  3768 

H.R.  3871— A  blU  to  amend  part  B  of  title 
IV  of  the  Higher  Education  Act  of  1965, 
relating  to  the  guaranteed  student  loan 
programs,  to  reduce  the  high  default  rate 
under  that  program,  and  to  Improve  debt 
collection  under  that  program,  and  for 
other  purposes;  to  the  Conunlttee  on 
Education  and  Labor. 
By  Mr.  OWENS  of  New  York,  197— Cospon- 
sors added,  3605, 14866 

H.R.  3873— A  blU  to  amend  section  3680(a)  of 
Utle  38,  United  SUtea  Code,  to  narrow 
the  discretionary  fnncUoa  exception  to 
the  Federal  Tort  CUlnu  Act;  to  the  Com- 
mittee OB  the  Judiciary. 
By  Mr.  OWENS  of  Utah  (for  himself.  Mrs. 
Bentley,  and  Mr.  LaFaloe),  197 
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H.R.  3873— A  bill  to  create  the  parental  as- 
sistance with  tuition  savings  certificate 
to  assist  parents  in  their  efforts  to  save 
for  their  children's  postsecondary  edu- 
cation: to  the  Committee  on  Education 
and  Labor. 
By  Mr.  WILLIAMS,  197— Cosponsors  added, 
9156 

H.R.  3874— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
purchases  of  savings  bonds  the  redemp- 
tion proceeds  of  which  are  used  to  pay 
costs  of  attendance  at  postsecondary 
education  institutions,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Eklucatlon  and  Labor;  Ways  and  Means. 
By  Mr.  WILLIAMS,  197— Cosponsors  added, 
6949,  9156,  14743,  22307 

H.R.  3875— A  bill  to  amend  tiUe  5.  United 
States  Code,  with  respect  to  appeal 
rights  for  members  of  the  excepted  serv- 
ice affected  by  adverse  personnel  actions 
and  with  respect  to  the  Merit  Systems 
Protection  Board;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  SCHROEDER  (for  herself.  Mr.  Hor- 
ton,  and  Mr.  Dymally),  326— Debated, 
580— Rules  .suspended.  Amended  and 
passed  House,  588— Referred  to  the  Com- 
mittee on  Governmental  Affairs,  757 

H.R.  3876— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  reduce  the  default 
rates  of  student  borrowers  under  the 
Guaranteed  Student  Loan  Program,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  COLEMAN  of  Missouri.  326 

H.R.  3877— A  bill  to  sumend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  res- 
toration of  the  capital  gains  preference 
with  the  amount  of  preference  deter- 
mined on  the  basis  of  the  holding  period 
of  the  asset  sold;  to  the  Committee  on 
Ways  and  Meatns. 
By  Mr.  DAUB,  326— Cosponsors  added.  18087 

HJl.  3878— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  in  order  to  reduce  the 
default  rate  under  the  Guaranteed  Stu- 
dent Loan  Program;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  JONTZ,  326— Cosponsors  added,  931, 
1656,  2998.  3276,  6344.  6382,  6786,  7098,  8092 

H.R.  3879— A  bill  to  amend  the  CniUd  Nutri- 
tion Act  of  1966  to  authorize  the  estab- 
lishment of  a  demonstration  project  to 
provide  coupons  to  recipients  of  assist- 
ance under  the  special  supplemental  food 
program  for  women,  infants,  and  children 
for  use  at  farmer's  markets;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  LELAND  (for  himself,  Mr.  Oejden- 
son,  and  Mr.  Atkins).  326— Cosponsors 
added,  1656.  2462,  2998.  3547,  3870,  4136,  5654, 
6786,  7502,  8842,  9250 

H.R.  3880— A  bill  to  extend  the  authorization 
for  the  Upper  Delaware  Citizens  Advisory 
Council  for  an  additional  10  years;  to  the 
Conomlttee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  McDADE  (for  himself,  Mr.  Oilman, 
and  Mr.  McHugh).  326— Reported  (H. 
Rept.  100-697),  14371— Rules  suspended. 
Passed  House,  15263— Referred  to  the 
(^>mmittee  on  Energy  and  Natural  Re- 
sources, 15359— Reported  (S.  Rept. 
100-4S2),  20706— Passed  Senate,  21210-Ex- 
amined  and  signed  in  the  Senate,  21912— 
Elxamined  and  signed  in  the  House, 
22304— Presented  to  the  President,  22748— 
Aroroved  [Public  Law  100-412],  22927 

H.R.  3881— A  bill  to  amend  the  Internal  Reve- 
nue Ck>de  of  1986  to  exempt  dlesel  fuel 
destined  for  use  on  a  farm  for  farming 
purposes  Crom  taxation  at  the  wholesale 


level;  to  the  Committee  on  Ways  and 
Means. 
By  Mrs.  SMITH  of  Nebraska.  326— Cospon- 
sors added,  1206,  2462.  4136,  5949 

H.R.  3882— A  bill  to  require  that  amounts 
withheld  by  an  employer  from  an  em- 
ployee's wages  for  child  support  enforce- 
ment purposes  under  the  mandatory  in- 
come withholding  provisions  of  title  IV 
of  the  Social  Security  Act  must  be 
turned  over  to  the  appropriate  State 
agency  or  entity  (for  distribution  to  the 
persons  entitled  thereto)  within  10  days 
after  the  payment  of  such  wages;  to  the 
Committee,  on  Ways  and  Means. 
By  Ms.  SNOWE  (for  herself  and  Mrs.  Rou- 
kema),  326— Cosponsors  added,  1974,  3870, 
13185 

H.R.  3883— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  discrimina- 
tion against  blind  Individuals  In  estab- 
lishing restrictions  on  seating  In  air- 
craft; to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  TRAFICANT,  32&— Cosponsors 
added.  605.  996.  1656.  1711,  2526.  2769,  3547, 
4469.  5063,  5654,  6382,  7096,  8842,  9600.  10017. 
11754,  13618,  14207.  14855,  17108,  18925,  22307. 
25170 

H.R.  3884— A  bill  to  rescind  certain  budget 
authority  recommended  In  Public  Law 
100-202;  to  the  Committee  on  Appropria- 
tions. 
By  Mr.  OBEY  (for  himself  and  Mr.  Edwards 
of  Oklahoma).  461— Debated.  584— Rules 
suspended.  Passed  House.  588 — Passed 
Senate.  638— Examined  and  signed  In  the 
House.  995— Examined  and  signed  In  the 
Senate,  1082— Presented  to  the  President, 
1442— Approved  [Public  Law  100-251],  3706 

H.R.  3885— A  bill  to  amend  the  Freedom  of 
Information  Act.  and  for  other  purposes; 
to  the  Committee  on  Government  Oper- 
ations. 
By  Mr.  KLECZKA  (for  himself  and  Mr. 
English).  461 — Cosponsors  added.  3547. 
5358.  7098.  13185 

H.R.  3886— A  bill  to  establish  demonstration 
programs  under  the  Department  of 
Health  and  Human  Services  to  provide 
for  the  coverage  of  home  care  services 
to  the  elderly,  and  certain  chronically  ill 
children,  and  to  evaluate  questions  of 
cost-sharing,  scope  of  benefits,  and  fi- 
nancing of  the  programs;  Jointly,  to  the 
Committees  on  Energy  and  Conmierce; 
Ways  and  Means. 
By  Mr.  REGULA.  461— Cosponsors  added. 
3547 

H.R.  3887— A  bill  to  provide  that  the  S8  mU- 
Uon  of  foreign  assistance  funds  ear- 
marked for  the  construction  of  edu- 
cational facilities  for  North  African  Jew- 
ish refugees  In  France  be  used  instead 
to  solve  the  fiscal  crisis  of  Chester.  PA; 
Jointly,  to  the  Conunlttees  on  Appropria- 
tions; Foreign  Affairs. 
By  Mr.  SCHULZE,  461 

H.R.  3888— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  deny  certain  tax  ben- 
efits In  the  case  of  buildings  constructed 
with  Japanese  services;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  STARK.  461— Cosponsors  added,  1656 

H.R.  3889— A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  child  protec- 
tion and  obscenity  enforcement,  and  for 
other  imrposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary;  Ways  and  Means; 
Energy  and  Commerce. 
By  Mr.  HUGHES  (for  himself,  Mr.  McCol- 
lum,  Mr.  Mazzoli,  Mr.  Smith  of  Florida, 
Mr.  Smith  of  Texas,  Mr.  Shaw,  Mr. 
Gekas,    Mr.    Fish,    Mr.    Moorhead,    Mr. 
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Hyd«.    Mr.    SwtndaU.    Mr.    Coble.    Mr. 
Michel.  Mr.  Lott.  Mr.  Hutto,  Mr.  McMU- 
lan  of  North  Carolina.  Mr.  Broomfleld. 
Mr.  Smith  of  New  Hampshire,  Mr.  Dor- 
nan    of   California.    Mr.    Stalllngs.    Mr. 
Skeen.  Mr.  Craig,  Mr.  Lewis  of  Florida. 
Mr.  Henry.  Mr.  Wolf.  Mr.  Montgomery. 
Mr.  Orandy.  Mr.   Price  of  Illinois.  Mr. 
Courier,    Mr.    Fawell.    Mr.    Roth.    Mr. 
Kemp.  Mr.   Marlenee.   Mr.   Ireland,   Mr. 
Weldon.  Mr.  Hunter.  Mr.   Lagomarslno, 
Mr.   Oxley,   Mr.   DloGuardl,   Mr.   Inhofe. 
Mr.  Barton  of  Texas,  Mr.  Wylle,  Mr.  Em- 
erson, Mr.  Schulze.  Mr.  Nlelson  of  Utah, 
Mr.  Ballenger.  Mr.  Daub,  Mr.  Erdrelch, 
Mr.  Hubbard.  Mr.  de  Lugo,  Mr.  Fields. 
Mr.  Hefley,  Mr.  HUer.  Mr.  Gallegly.  Mr 
£%chuette.  Mr.  Madlgan.  Mr.  dinger.  Mr. 
Panetta.  Mr.  Hammerschmldt.  Mr.  Davis 
of  Illinois,   Mr.   MacKay,   Mr.    Schaefer, 
Mr.  Bennett.  Mr.  St  Germain.  Mrs.  Bent- 
ley,  Mr.  Grant,  Mr.  Fllppo.  Mr.  Dreler  of 
California,  Mr.  Callahan,  and  Mr.  Dar- 
den).   604— Cosponsors   added.   2996,    ;J675, 
4220,    5063.    8306,    8842,    9791.    10546,    12195. 
13867,  17108,  17812.  18925,  21781.  22307.  24714, 
T6»n.  30168 
H.R.  3890— A  bill  to  designate  "America  the 
Beautiful"  as  the  national  hymn  of  the 
United  States  of  America;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  JACOBS.  604 
H.R.  3891— A  bill  to  authorize  the  SecreUry 
of  Housing  and  Urban  Development  to 
carry  out   a   cost-effective   community- 
based  program  for  housing  rehabilitation 
and  development  to  serve  lew-  and  mod- 
erate-income   families;    jointly,    to    the 
Committees    on    Banking,    Finance   and 
Urban  Affairs;  Ways  and  Means. 
By  Mr.  KENNEDY.  604— Cosponsors  added. 
8092.  8842.  10369.  11754,  13306.  14373.  17108. 
19226.  19661.  27329 
H.R.  3892— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  restore  to  State  and 
local  governments  the  right  to  purchase 
gasoline  without  payment  of  the  Federal 
gasoline  excise  tax;  to  the  Committee  on 
Ways  aoid  Means. 
By  Mr   NEAL.  604— Cosponsors  added.  1974. 
2526.  2639.  2998.  3547.  3675.  3870.  4489.  4798. 
5063,  5949.  6382.  7098.  7502.  8569.  9156.  9901. 
10658.  11418.  12286.  12562.  13306.  13518.  14080. 
14743.  16274.  21781.  22307 
H.R.  3893— A  bill  to  amend  the  provisions  of 
the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  in  the  Nation's  schools 
by  providing  adequate  time  for  local  edu- 
cational   agencies    to    submit    asbestos 
management   plans   to   State   Governors 
and    to   begin    Implementation   of   those 
plans;  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  OXLEY  (for  himself.  Mr.  Lent.  Mr. 
Whltuker.  and  Mr.  Fields).  604— Cospon- 
sors added.  931.  1206.  1444.  1656.  1974.  2526, 
2769.  3276.  3805,  3675,  4136,  4798,  5063,  5121. 
5358.  5654.  6011.  7096.  7502.  8843.  9791,  9901. 
10369.  12562.  15722.  15994— Rules  suspended. 
Amended  and  passed   House.    15961- Re- 
ported    with     amendments     (H.     Rept. 
100-734).    15894— Ordered    placed    on    cal- 
endar.   16044— Passed    Senate.    16397— Ex- 
amined and  signed  in  the  Senate.  16724— 
Presented   to   the   President.    17105— Ap- 
proved [Public  Law  100-368].  20279 
H.R.  3894— A  bill  to  authortze  the  U.S.  Army 
Corps  of  Engineers  to  protect  and  en- 
hance  recreation   at   certain   water   re- 
source projects,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.   RAHALL.   604— Cosponsors  added. 
3G06 
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H.R.  3895— A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  waive  a 
maximum   financed   amount   limitation 
with  respect  to  vendee  home  loans  made 
for  homes  located  In  economically  dis- 
tressed areas;  to  the  Committee  on  Vet- 
erans' Affairs. 
By  Mr.  DeLAY  (for  himself  and  Mr.  Ar- 
cher). 92S 
H.R.  3896— A  bill  to  amend  title  5.   United 
States  Code,  to  change  the  position  of 
the  Director  of  the   Census  Bureau   to 
level  rv  from  level  V  In  the  executive 
schedule;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  DYMALLY.  929— Reported  (H.  Rept. 
100-592).    9599— Rules    suspended     Passed 
House.  10011— Referred  to  the  Committee 
on  Governmental  Affairs.  10257 
H.R.  3897— .\  bin  to  authorize  the  Attorney 
General  to  grant,  oversee,  and  terminate 
Federal  charters;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  FRANK  (for  himself.  Mr.  Shaw.  Mr. 
Gllckman.  Mr.  Morrison  of  Connecticut. 
Mr.  Berman.  Mr.  Cardln,  and  Mr.  Coble). 
929— Cosponsors  added,  2462 
H.R.  3898— A  bill  to  amend  title  10.  United 
States  Code,   to  clarify   and   strengthen 
the  authority  of  the  Under  Secretary  of 
Defense  for  Acquisition,   and  for  other 
purposes;   to  the  Committee  on  Armed 
Services. 
By  Mr.  KASICH.  929 
H.R.  3899— A  bill  to  provide  financial  assist- 
ance  for  programs   for  the   prevention. 
Identification,    and    treatment   of  elder 
abuse,  neglect,  and  exploitation,  to  es- 
tablish   a    National     Center    on    Elder 
Abuse,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Education  and  Labor; 
Energy  and  Commerce. 
By  Ms.  OAKAR.  929 
H.R.  3900— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  long-term 
care  benefits  under   the   Medicare  Pro- 
gram and  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  Incentives  for 
Individuals   and   employers   to   purchase 
long-term  care  Insurance;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Elnergy 
and  Commerce. 
By  Mr.  DAUB  (for  himself  and  Mr.  Don- 
nelly). 929— Cosponsors  added.  2462.  2998. 
3605.  4220.  5063.  5949.  7098,  7502.  8569.  11339. 
12562.  14855,  15287,  19555.  22307 
H.R.  3901— A  bUl  to  amend  title  XVni  of  the 
Social   Security  Act  to  provide  an  op- 
tional part  C  Insurance  program  to  pro- 
vide coverage  of  certain  vision,  hearing, 
and    dental    services    and    prescription 
drugs;  jointly,  to  the  Committee  on  Ways 
and  Means;  Energy  and  Commerce. 
By  Ms.  OAKAR.  929 
H.R.  3902— A  bill  to  specify   the  burden  of 
proof  in  certain  Federal  civil  suits  relat- 
ing to  conditions  In  State  penal  facili- 
ties; to  the  Committee  on  the  Judiciary. 
By  Mr.  ROBINSON.  930 
H.R.  3903— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  farmers  from 
the         requirement         to         capitalize 
preproductlve  costs,  and  to  require  farm- 
ers with  large  farming  operations  toi  use 
an  accrual  method  of  accounting:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROTH  (for  himself.  Mr.  Gunderson. 
and   Mr.   Petri).  930— Cosponsors  added. 
3276.  3547.  3870.  4136,  10369 
H.R.  3904— A  bin  relating  to  the  treatment 
of  certain  ground  rents  for  purposes  of 
the  mortgage  bond  rules  of  the  Internal 
Revenue  Code  of  1986;  to  the  Committee 
on  Ways  and  Means. 


By  Mrs.  SADCI.  930 
H.R.  3906— A  bill  to  require  that  the  proposed 
agreement  for  cooperation  between  the 
United    States    and    Japan    concerning 
peaceful  uses  of  nuclear  energy  be  resub- 
mitted to  the  Congress;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  WOLPE  (for  himself.  Mr.  Levlne  of 
California.    Mr.    Bonker.    Mr.    Smith   of 
New  Jersey.  Mr.  Miller  of  Washington. 
Mr.  Doman  of  California,  and  Mr.  Ber- 
man). 930— Cosponsors  added.  2998,  5063— 
Removal  of  cosponsors,  4799 
H.R.  3906— A  bill  to  enhance  the  value  of  the 
charters  of  tlirlft  institutions,   and   for 
other    purposes;    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs. 
By   Mr.    BARNARD   (for  himself  and   Mr. 
Parrls),  930— Cosponsors  added,  11339 
H.R.  3907— A  bill  lo  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  application 
of  the  uniform  capitalization  rules  with 
respect  to  animals  produced  In  a  farming 
business;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self,  Mr.   Daub,   Mr.   Moody,   Mr.   Jontz, 
Mr.  Penny,  Mr.  Durbln,  Mr.  Gllckman, 
Mr.  Johnson  of  South  Dakota.  Mr.  Jef- 
fords. Mr.  Obey.  Mrs.  Smith  of  Nebraska. 
Mr.  Kastenmeier.  Mr.  Solomon,  Mr.  Stal- 
llngs.  Mr.  Weber.  Mr.  Marlenee.  Mr.  Wil- 
liams. Mr.  Rowland  of  Georgia.  Mr.  Sten- 
holm.    Mr.    Olln.    Mr.    Gunderson.    Mr. 
Nagle.   Mr.   English.   Mr.   Campbell.   Mr. 
Thomas  of  Georgia.  Ms.  Slaughter  of  New 
York.  Mr.  Watklns.  Mr.  Craig.  Mr.  Rob- 
ert F.  Smith.  Mr.  Petri.  Mr.  Tauke.  Mr. 
Evans.  Mr.  McCurdy,  Mr.  Henry,  and  Mr. 
Skeen),  930— Cosponsors  added,  1206,  1250. 
1444.  1656.  2462.  2769.  2998.  3276.  3547.  3606. 
3870.  4136.  4798.  5654.  5949.  6344,  6786,  6822, 
7502,  8092,  8306,  8843,  9156,  9250,  9600,  9791, 
9901.  10369.  10546.  11339.  12195.  12563.  13306. 
14373.  15722.  15889.  16274.  17108.  18087.  22307 
H.R.  3908— A  bill  for  the  relief  of  Keun  Sun 
Lee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FAWELL.  930 
H.R.   390»-A  bill   for  the   relief  of  Douglas 
Frederick  Smith  and  Bonnie  Smith;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  WYLIE.  930 
H.R.  3910— A  bin  to  require  further  review 
by  the  Federal  Communications  Commis- 
sion to  ensure  thorough  deliberation  on 
proposed  changes  in  the  method  of  regu- 
lation of  Interstate  basic  service  rates; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  BRYANT.  996 
H.R.  3911— A  bill  to  amend  title  18.  United 
States  Code,   to  provide   Increased   pen- 
alties for  certain  major  frauds  against 
the  United  States;  to  the  Conmilttee  on 
the  Judiciary. 
By  Mr.  HUGHES  (for  himself.  Mr.  McCol- 
lum.  Mr.  Mazzoll.  Mr.  Crockett.  Mr.  Fel- 
ghan.  Mr.  Smith  of  Florida.  Mr.  Stag- 
gers. Mr.  Smith  of  Texas.  Mr.  Shaw.  Mr. 
Gekas.  Mr.  Hertel.  and  Mr.  Bryant).  996— 
Reported    with    amendments    (H.    Rept. 
100-610).  10017— Debated.  10326— Rules  sus- 
pended.   Amended    and    passed    House. 
10345 — Referred  to  the  Committee  on  the 
Judiciary.  10461— Reported  with  amend- 
ments (S.  Rept.  100-603).  23432— Amended 
and  passed  Senate.  31522— Amendments. 
31523.    31525.    31526.    31529.    31569,    31570- 
Rules  suspended  and  the  Senate  amend- 
ment was  concurred  In,  32283 — Examined 
and  signed  in  the  House,  33326— Examined 
and    signed    In    the    Senate,    32681— Pre- 
sented to  the  President,  33329— Approved 
[Public  Law  100-700).  33332 


H.R.  3912— A  bill  to  help  ensure  that  the  col- 
lective Judgment  of  both  the  Congress 
and  President  are  exercised  concerning 
the  involvment  of  U.S.  Armed  Forces  In 
hostilities,  and  to  rei>eal  the  War  Powers 
Resolution;  jointly,  to  the  Committees 
on  Foreign  Affairs;  Rules. 
By  Mr.  LUNGREN,  996 

H.R.  3913— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  hospice 
coverage  under  the  Medicaid  Program;  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  PAJJETTA  (for  himself.  Mr.  Oradl- 
soE.  Mr.  Waxman,  Mr.  Madlgan.  and  Mr. 
GejdensoD).  996— Cosponsors  added.  5063 

H.R  3914— A  bill  to  establish  a  commission 
to  investigate  raciaUy  motivated  vio- 
lence; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  RODINO  (for  himself  and  Mr.  Fish). 
996— Cosponsors  added.  1444.  1656,  2462, 
2639.  3675,  3870.  4798.  6382.  8092.  13185.  13518, 
17108.  26303— Reported  with  amendments 
(H.  Rept.  100-999).  26502— Debated,  27827— 
Referred  to  the  Committee  on  the  Judici- 
ary. 28012— Rules  suspended.  Amended 
and  passed  House.  28124 

H.R.  3915— H.R.  3915.  A  blU  to  amend  the  In- 
ternal Revenue  Code  of  1966  to  afford  tax 
relief  to  real  estate  developers,  builders, 
and  individuals  who  take  measures  to 
prevent  radon  from  entering  their  buUd- 
ings  or  homes,  and  to  reimburse  Federal 
employees  for  the  cost  of  such  measures 
when  made  Incident  to  a  transfer;  Joint- 
ly, to  the  Committees  on  Ways  and 
Means;  (jovemment  OiMratlons. 
By  Mrs.  6CHR0EDER  (for  herself.  Mr. 
Campbell.  Mr.  Yatron.  Mr.  Fuster,  Mrs. 
Collins.  Mr.  Parrls.  Mrs.  Byron.  Mr.  Ro- 
dino.  Mr.  Howard,  Mr.  Neal,  Mr.  Mar- 
tinez. Mr.  Murphy.  Mr.  Kolter.  Mr.  Oil- 
man. Mr.  Davis  of  Michigan.  Mr.  Towns. 
Mr.  Gordon,  and  Mr.  Garcia).  996— Co- 
sponsors  added,  12S0.  1894.  2998,  5063,  8843, 
10369,26503 

H.R.  3916— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level, 
and  preference  system  for  admission,  of 
immlgraats  to  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SCHUMER,  996— Cosponsors  added. 
2769 

H.R.  3917— A  bin  for  the  reUef  of  RaJanl  Lai; 
to  the  Cccnmittee  on  the  Judiciary. 
By  Mr.  MfcCOLLUM.  996— Reported  with 
amendments  (H.  Rept.  100-847).  21028— 
Passed  House.  24862— Referred  to  the 
Committee  on  the  Judiciary.  27032— Re- 
ported (nc  written  report).  28359— Amend- 
ed and  passed  Senate,  31508— Amend- 
ments, 31508,  31566— House  concurred  In 
Senate  amendment  with  an  amendment, 
32258 — Senate  concurred  in  amendments 
of  the  House  to  the  Senate  amendment. 
32493 — Elxamlned  and  signed  in  the  House. 
33326— Examined  and  signed  in  the  Sen- 
ate. 32679— Presented  to  the  President. 
33329— Approved  [Private  Law  10(M2]. 
33331 

H.R.  3918— A  bill  to  authorize  expenditures 
for  boating  safety  programs,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self. Mr.  Davis  of  Michigan.  Mr.  Hutto, 
Mr.  Blagfiri.  and  Mr.  Young  of  Alaska), 
1206— Cost)onsors  added.  4489.  8092.  92S0, 
10646.  13369,  17813— Reported  with  amend- 
ments (H.  Rept.  100-786).  18924 

H.R.  3919— A  bill  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  bl- 
centezmUl  of  the  U.S.  Coast  Guard;  to 
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the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By     Mr.     ANNUNZIO,      1205— Cosponsors 
added,  2998,  4220,  5368,  6382,  10646.  13867. 
17813.  19555,  22762.  30168 

H.R.  3920— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  repeal  its  mini- 
mum wage  and  overtime  requirements; 
to  the  Committer  on  Education  and 
Labor. 
By  Mr.  ARMEY  (for  himself  and  Mr. 
Crane),  1205 

H.R.  3921— A  bill  to  amend  section  16(1)  of 
the  Small  Business  Act;  to  the  Commit- 
tee on  Small  Business. 
By  Mr.  CONTE  (for  himself.  Mr.  McDade. 
Mr.  Mavroules,  Mr.  Ireland.  Mr.  Conyers. 
Mr.  Dreler  of  California,  Mr.  Gallo.  and 
Mr.  Upton).  1206— Cosponsors  added.  12563 

H.R.  3922— A  bill  to  amend  section  1807(a)(7) 
of  Public  Law  99-514:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  COUGHLIN.  1205 

H.R.  3923 — A  bill  to  make  a  technical  correc- 
tion to  section  8103  of  title  46.  United 
States  Code;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina.  1205— 
Rules  suspended.  Passed  House.  1410— 
Passed  Senate.  1854 — Examined  and 
Signed  in  the  House.  1892— Examined  and 
signed  In  the  Senate.  1921— Presented  to 
the  President.  1973— Approved  [Public 
Law  lOfr-255],  3706 

H.R.  3924— A  bill  to  clarify  that  certain  tech- 
nical assistance  grants  shall  be  treated 
for  Federal  tax  purposes  as  being  made 
for  a  charitable  purpose:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  KILDEE.  1205 

H.R.  3925— A  bill  for  the  relief  of  Gaglk 
Barseghlan;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  MOORHEAD,  1206— Reported  (H. 
Rept.  100-597).  9900— Passed  House.  13794— 
Objection  heard.  14017— Read  the  first 
time,  14018— Indefinitely  postponed.  15738 

H.R.  3926— A  bill  for  the  relief  of  Nebraska 
Aluminum  Castings.  Inc.;  to  the  Commit- 
tee on  the  Judiciary 
By  Mrs.  SMITH  of  Nebraska.  1206 

H.R.  3927— A  bill  to  amend  the  U.S.  Housing 
Act  of  1937  to  establish  a  separate  pro- 
•  gram  to  provide  housing  assistance  for 
Indl&ns  and  Alaska  Natives;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
By  Mr.  GONZALEZ.  1249— Cosponsors 
added,  3547,  5358— Reported  with  amend- 
ments (H.  Rept.  100-604).  9975— Debated. 
10295 — Rules  suspended.  Amended  and 
passed  House.  10341— Referred  to  the 
Conunittee  on  Indian  Affairs.  10461— 
Passed  Senate,  14146 — Examined  and 
signed  in  the  House,  14853 — Examined  and 
signed  in  the  Senate,  14971— Presented  to 
the  President.  15285— Approved  [Public 
Law  100-^58].  20279 

H.R.  3928— A  bill  to  authorize  leasing,  explo- 
ration, development  and  production,  and 
transi)ortation  of  the  oil  and  g'as  re- 
sources of  the  coastal  plain  study  area 
of  the  Arctic  National  Wildlife  Refuge 
and  to  provide  for  the  enhancement  of 
the  Nation's  fish  and  wildlife  resources. 
the  National  Wildlife  Refuge  System,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs; 
Merchant  Marine  and  Fisheries. 
By  Mr.  ANDERSON,  1249 

H.R.  3929— A  bUl  to  deter  and  remedy  unsafe 
and  unsound  or  abusive  practices  and 
fi^udulent  or  other  criminal  misconduct 
by  directors,  officers,  employees,  agents. 


and  shareholders  of  federally  regulated 
depository  institutions  by  strengthening 
and  enhancing  the  enforcement  author- 
ity of  the  Federal  depository  Institutions 
regulatory  agencies,  and  to  clarify  and 
improve  certain  provisions  of  the  Right 
to  Financial  Privacy  Act  of  1978;  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  BARNARD  (for  himself  and  Mr. 
Wylle).  1249— Cosponsors  added,  3675 

H.R.  3930— A  bill  to  amend  the  banking  and 
securities  laws  to  minimize  haizards  to 
federally  Insured  financial  institutions 
from  securities,  insurance,  and  real  es- 
tate activities;  to  develop  and  test  struc- 
tures for  bank  holding  companies  to  pre- 
vent unfair  competition  in  the  delivery 
of  certain  securities.  Insurance  and  real 
estate  services:  to  establish  functional 
regulation  of  financial  institutions  by 
providing  that  bank  securities  activities 
be  carried  on  only  in  separate  securities 
affiliates  of  a  bank  holding  company  sub- 
ject to  oversight  by  the  Securities  and 
Exchange  Commission:  and  to  establish 
a  Financial  Intermediaries  Review  Com- 
mission to  analyze.  repcH-t,  and  make  rec- 
ommendations to  Congress  concerning 
the  future  of  banking  institutions,  their 
possible  combining  with  other  financial 
and  commercial  flrifiViand  the  regula- 
tion of  our  naponal  and' International  fi- 
nancial marke'^s;Jointly,  to  the  Commit^ 
tees  on  Banking,  Finance  and  Urban  Af- 
fairs; Energy  and  Conunerce. 
By  Mr.  SCHUMER  (for  himself.  Mr.  Parrls. 
Mr.  Saxton,  and  Mr.  Kleczka).  1249 

H.R.   3931— A   bill   to   Improve   security  and 
control  of  Department  of  Defense  supply 
inventories;  to  the  Committee  on  Armed 
Services. 
By  Mr.  BATES.  1250 

H.R.  3932— A  bill  to  amend  tte  Presidential 
Transition  Act  of  1963  to  provide  for  a 
more  orderly  transfer  of  executive  power 
In  connection  with  the  expiration  of  the 
term  of  office  of  a  President:  to  the  Com- 
mittee on  Go^'ernmental  Operations. 
By  Mr.  BROOKS  (for  himself  and  Mr.  Hor- 
ton).  1250— Reported  with  amendments 
(H.  Rept.  100-532).  5357— Made  special 
order  (H.  Res.  415).  5653— Debated.  5984— 
Amendments.  5987— Amended  and  passed 
House.  5990 — Referred  to  the  Committee 
on  Governmental  Affairs.  6296— Passed 
Senate,  9544 — House  concurs  in  Senate 
amendment  with  an  amendment,  18876 — 
Senate  concurred  in  House  amendments. 
19989— Examined  and  signed  in  the  Sen- 
ate, 21241— Examined  and  signed  in  the 
House.  21407— Presented  to  the  President. 
21779— Approved  [Public  Law  100-398]. 
22927 

H.R.  3933— A  bill  to  amend  and  extend  the 
authorization  for  the  National  Historical 
Publications  and  Records  Commission, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 
By  Mr.  BROOKS  (for  himself,  Mr.  English. 
Mr.  Horton.  and  Mr.  McCandless).  1250— 
Reported  with  amendments  (H.  Rept. 
100-533).  6358— Made  special  order  (H.  Res. 
416),  5663— Amended  and  passed  House, 
6887— Referred  to  the  Committee  on  Gov- 
ernmental Affairs,  6062 

H.R.  3934— A  bni  to  amend  title  11  of  the  So- 
cial Security  Act  to  phase  out  the  earn- 
ings test  over  a  5-year  period  for  individ- 
uals who  have  attained  retirement  age. 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  COBLE,  1250 

H.R.  3936— A  bill  to  remove  the  designation 
of  the  third  Monday  in  February  as  a 
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HJt  3886— Contlnaed 

lecal  pabllc  hoUcUy:  to  the  CoiiuxUtt«e 
on  Post  OfflM  and  Civil  Service. 
By  Mr.  OUNDERSON.  12S0 
H.R.  3B36— A  bill  to  authorise  the  appropria- 
tion of  fondfl  to  relmbvirse  the  State  of 
Florida  for  expenses  it  and  Its  local  rov- 
emmsnts  Incurred  with  respect  to  refu- 
gees and  related  populations;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LEWIS  of  Florida  (for  himself.  Mr. 
Hntto,  Mr.  Bennett,  Mr.  Mica,  Mr.  Grant, 
Mr.  Blllrakls,  Mr.  Smith  of  Florida,  Mr. 
Pascell,    Mr.    Ireland,    and    Mr.    Mack). 
13S0— Cosponsors  added.  1444,  1666.  2536 
H.R.  3887— A  bill  to  partially  offset  economic 
losses  of  rural  small  businesses  and  small 
agricultural  cooperatives  occasioned  by 
reductions  In  fkrm  cropland  under  the 
A^lcultural  Act  of  1849.  and  for  other 
purposes;   to   the  Committee  on   Small 
Business. 
By  Mr.  MARLENEE  (for  himself,  Mr.  Rob- 
erts, Mr.  Penny,  Mr.  Orandy,  and  Mr. 
Dorian  of  North  Dakota),  12S0— Cospon- 
sors  added.  1444.  1974,  3870.  8306 
H.R.  3938 — A  bill  relating  to  the  ocean  dump- 
ing of  municipal  sludge;  to  the  CoRimlt- 
tee  on  Merchant  Marine  and  Fisheries. 
By    Miss    SCmNEIDER.     12S0— Cosponsors 
added,  3675,  S063 
H.R.  3939— A  bill  to  repeal   title  m  of  the 
Congressional  Budget  Act  of  1974,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Government  Operations;  Rules. 
By  Mr.  SCHULZE  (for  himself,  Mr.  Dun- 
can, Mr.  Frenxel,  Mr.  Lungren.  Mr.  Chan- 
dler. Mr.  Denny  Smith.  Mr.  Hunter.  Mr. 
Orandy.    and   Mr.    Baker),    12S0 — Cospon- 
sors added.  1974.  3606.  6011 
H.R.  3940— A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  establish  a 
schedule  of  premiums  for  exceptionally 
clean,  high  quality  grain  forfeited  to  the 
Commodity  Credit  Corporation,  and  for 
other  purposes;  to  the  Committee  on  Ag- 
riculture. 
By  Mr.  SLATTERY  (for  himself  and  Mr. 
Alexander).  12S0 — Cosponsors  added.  2996. 
3675,  S6M.  19655 
H.R.  3041— A  bin  for  the  relief  of  Samuel  R. 
Newman;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  FRANK.  1250— Reported  (H.  Rept. 
100-555).    6009— Passed    House.    730O— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 7645 
H.R.  3943— A  bill  for  the  relief  of  Space  Sys- 
tems Laboratories.   Inc  .   of  Melbourne. 
FL;  to  the  Committee  on  the  Judiciary. 
By  Mi.  NELSON  of  Florida.  12S0 
H.R.  3943— A  bill  to  provide  law  enforcement 
authority    for    the    Federal    Protective 
Service,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Public  Works  and 
Transportation;  the  Judiciary. 
By  Mr.  FRANK.  1443 
H.R.  3944— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  a  refundable 
credit  against  tax  to  taxpayers  for  de- 
pendents who  have  not  attained  the  age 
of  compulsory  school  attendance  as  pre- 
scribed by  the  law  of  the  State  In  which 
the  taxpayer  resides,  and  to  repeal  the 
credit  for  expenses  for  child  care  services 
necessary  for  gainful  employment  for  ex- 
penses with  respect  to  such  dependents; 
to  the  Committee  on  Ways  and  Means. 
By    Mr.    HOLLOWAY    (for    himself.    Mr. 
Vander  Jagt.  Mr.  Dannemeyer.  Mr.  Dor- 
nan  of  California,   Mr.   Livingston,  and 
Mr.  Petri).  1443— Cosponsors  added.  2462. 
3639,  3709.  5063,  5949.  6786.  8843.  9350.  9600. 
9791.  10368,  10646,  11339.  12386,  12S63.  13306, 
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14743,  16374.  17108.  19237.  22307.  23753.  37339, 
39163 
H.R.  3846— A  bill  to  amend  XVm  of  the  So- 
cial Security  Act  to  limit  the  rate  of  In- 
crease of  the  part  B  Medicare  premium 
to  the  rate  of  Increase  In  Social  Security 
benefits;  jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce. 
By  Mr.  MAZZOU.  1443 
H.R.  3946— A  bill  to  suspend  temporarily  the 
duty  on  plperonyl  butoxlde;  to  the  Com- 
mittee on  Ways  and  Means. 
By    Mr.    MOODY    (for    himself    and    Mr. 
Aspln),  1443 
H.R.  3947— A  bill  to  reopen  the  base  member- 
ship roll   of   the   Pascua   Yaqul   Indian 
Tribe  of  Arlsona;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  UDALL.  1443 
H.R.  3948— A  bill  for  the  relief  of  Hyong  Cha 
Kim  Kay;  to  the  Conunlttee  on  the  Judi- 
ciary. 
By  Mr.  BONIOR  of  Michigan.  1443 
H.R.  3949— A  bill  to  provide  for  the  establish- 
ment of  the  Coastal  Heritage  Trail  In  the 
State  of  New  Jersey,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  HUGHES  (for  himself.  Mr.  Howard, 
and  Mr.  Saxton).  1654 
H.R.  3950— A  bill  to  establish  national  stand- 
ards for  voter  registration  for  elections 
for  Federal  office,  and  for  other  purposes; 
jointly,  to  the  Committees  on  House  Ad- 
ministration; the  Judiciary. 
By  Mr.  CONYERS  (for  himself.  Mr."  Fish. 
Mr.  Horton.  Mr.  Coelho,  Mr.  U(U«,  and 
Mr.    Kennedy).    1654 — Cosponsors    added. 
9791,  23307,  30168 
H.R.   3951— A   bill   granting   the   consent  of 
Congress  to  the  Southern  States  Energy 
Compact,  and  for  related  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  BOUCHER  (for  himself,  Mr.  Wat- 
kins,  Mr.  Bryant,  Mr.  Fascell,  Mr.  Smith 
of  Florida.   Mr.   Slslsky,   Mr.   Neal,   Mr. 
Tauzln.  Mr.  Barnard,  Mr.  MacKay,  Mr. 
Fields,  Mr.   Leland,  Mr.  Dowdy  of  Mis- 
sissippi,   Mr.    Hopkins,    and   Mr.    Shaw). 
1654 — Cosponsors  added.  3276 
H.R.  3952— A  bill  to  Increase  the  amount  au- 
thorized to  be  appropriated  for  construc- 
tion of  the  closed  basin  division  of  the 
San  Luis  Valley  project  In  the  State  of 
Colorado;  to  the  (kimmlttee  on  Interior 
and  Insular  Affairs. 
By  Mr.  CAMPBELL.  16M 
H.R.  3953— A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  the 
existing  requirement  for  deeming  a  par- 
ent's income  and  resources  to  his  or  her 
children  under  age  18  shall  not  apply  In 
the  case  of  certain  severely  disabled  chil- 
dren, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DONNELLY  (for  himself.  Mr.  At- 
kins, and  Mr.   Frank),   1654 — Cosponsors 
added.  3376.  4230,  6011,  6786.  9791 
H.R.  3964— A  bill  to  amend  the  Clayton  Act 
regarding  Interlocking  directorates  and 
officers;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  FISH  (for  himself.  Mr.  Hughes.  Mr. 
Moorhead.   and  Mr.   Felghan).   1664— Co- 
sponsors  added.  6011.  6383.  13185 
H.R.  3965— A  bill  to  Increase  the  authority 
of  the  Secretary  of  Defense  to  transfer 
unobligated  balances  between  accounts 
of  the  Department  of  Defense  for  fiscal 
year  1988  and  to  require  the  Secretary 
to  use  a  portion  of  that  authority  to  pro- 
vide needed  funds  for  depot  maintenance 
activities  and  civilian  personnel  salaries; 


jointly,  to  the  Committees  on  Appropria- 
tions; Armed  Services. 
By  Mr.  HANSEN  (for  himself.  Mr.  Ray,  Mr. 
Nlelson  of  Utah,  Mr.  Owens  of  Utah,  Mr. 
Fazio.  Mr.  Matsul.  Mr.  Bustamante.  Mr. 
Gonzalez.  Mr.  Watklns,  Mr.  Edwards  of 
Oklahoma,  Mr.  McCurdy.  Mr.  Smith  of 
Texas,  Mr.  McEwen,  Mr.  Kaslch,  Mr. 
DeWlne,  Mr.  English,  Mr.  Hall  of  Ohio. 
Mr.  Rowland  of  Georgia.  Mr.  Miller  of 
Ohio.  Mr.  Thomas  of  Georgia,  and  Mr. 
Wolpe),  1654 — Cosponsors  added.  3276. 
3675.4798 

H.R.  3956— A  bill  to  amend  section 
301(d)(1)(D)  and  (E)  of  the  Agricultural 
Act  of  1949;  to  the  Committee  on  Agri- 
culture. 
By  Mr.  JEFFORDS  (for  himself.  Mr. 
Stangeland.  Mr.  Obey.  Mr.  Gunderson. 
Mr.  Hopkins.  Mr.  Coelho.  Mr.  Applegate. 
Mr.  Towns.  Mr.  Oilman.  Mr.  Boehlert. 
Mr.  Martin  of  New  York.  Mr.  Penny,  Mr. 
Gejdenson,  Mr.  Kastenmeler,  Mr.  Lago- 
marslno,  Mr.  Wortley,  Mr.  (Thapman,  Mr. 
Horton,  Mrs.  Johnson  of  Connecticut, 
Mr.  AuColn,  Mr.  Fauntroy,  Mr.  Roth,  Mr. 
Petri.  Mr.  Weber.  Mr.  Oberstar,  and  Mr. 
Clinger),  1665— Cosponsors  added.  5063. 
13518 

H.R.  3957— A  bill  to  establish  the  Delaware 
and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  In  the  Commonwealth 
of  Pennsylvania;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  KOSTMAYER  (for  himself  and  Mr. 
Rltter).  1655— Cosponsors  added.  18470— 
Reported  with  amendments  (H.  Rept. 
100-906).  23397— Rules  suspended.  Amend- 
ed and  passed  House,  23643 — Referred  to 
the  Committee  on  Energy  and  Natural 
Resources,  23746— Ordered  placed  on  cal- 
endar. 28483— Amended  and  passed  Sen- 
ate, 30696— Amendments,  30696.  30905— 
Rules  suspended  and  the  House  agreed  to 
Senate  amendments  Nos.  1  through  4  and 
disagreed  to  Senate  amendment  No.  5, 
31903— Senate  receded  from  its  amend- 
ment numbered  5,  32165— Examined  and 
signed  in  the  House,  33336— Examined  and 
signed  in  the  Senate,  32680— Presented  to 
the  President,  33329— Approved  [Public 
Law  100-693].  33332 

H.R.  3958— A  bill  to  direct  the  Secretary  of 
the  Interior  to  rehabilitate  and  preserve 
the  Delaware  Canal  and  the  Lehigh  Canal 
In  the  Commonwealth  of  Pennsylvania  In 
accordance  with  the  provisions  of  the 
Historic  Sites  Act;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  KOSTMAYER  (for  himself  and  Mr. 
Rltter).  1655 

H.R.  3959— A  bill  to  amend  the  Impoundment 
Control  Act  of  1974  to  provide  that  a  re- 
scission of  budget  authority  proposed  by 
the  President  take  effect  unless  Congress 
specifically  adopts  a  joint  resolution  dis- 
approving the  proposed  rescission;  joint- 
ly, to  the  Committees  on  Government 
Operations:  Rules. 
By  Mr.  OWENS  of  Utah.  1655 

H.R.  3960— A  blU  to  authorize  the  esUbllsh- 
ment  of  the  (Charles  Plnckney  National 
Historic  Site  In  the  SUt«  of  South  Caro- 
lina, and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  RAVENEL  (for  himself.  Mr.  Tallon. 
Mr.  Spratt,  Mr.  Derrick,  Mrs.  Patterson, 
and  Mr.  Spence),  1655— Reported  with 
amendments  (H.  Rept.  100-696),  14371— 
Rules  suspended.  Amended  and  passed 
House.  15264— Referred  to  the  Committee 
on  Energy  and  Natural  Resources,  15359— 
Reported  (S.  Rept.  100^53),  20706— Passed 
Senate.  21677 — E^xamlned  and  signed  In 
the  Senate.  23463— Examined  and  signed 


In  the  House.  22747— Presented  to  the 
President.  22748— Approved  [Pabllc  Law 
100-431],  83803 

H.R.  3961— A  bill  to  reaolre  each  Bute  that 
receives  a  grant  for  adolt  education  pur- 
suant to  section  30Ka)  of  the  Adult  Edu- 
cation Act  to  reserve  not  less  than  10 
percent  Of  funds  provided  under  the  grant 
for  corrections  education  and  education 
for  other  institutionalized  Individuals;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  CONYERS,  1656 

H.R.  3963— A  bill  for  the  relief  of  Cornel  H. 
Petrassevlch;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  MONTGOMERY.  1666 

H.R.  3963— A  bill  for  Oie  relief  of  the  T.W. 
Rounds  Co.   of  Providence,   RI:   to  the 
Committee  on  the  Judiciary. 
By  Mr.  ST  GERMAIN.  1656 

H.R.  3964— A  blU  to  establish  a  National  Park 
System  Review  Board,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  VENTO.  171(X— Cosponsors  added, 
10658.  13867.  16599— Reported  with  amend- 
ments (H.  Rept.  100-742),  16696— Made  spe- 
cial order  (H.  Res.  494),  17811— Amend- 
ments, 18927.  19194— Debated.  19187— 
Amended  and  passed  House,  19199— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  19643 

H.R.  3966— A  bill  to  Increase  the  criminal 
penalty  for  disorderly  conduct  and  cer- 
tain related  offenses  committed  in  the 
Capitol;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  BROOMFIELD.  1710 

H.R.  3966— A  bill  to  require  the  Federal  Com- 
munications Commission  to  reinstate  re- 
strictions on  advertising  during  chil- 
dren's television,  to  enforce  the  obliga- 
tion of  broadcasters  to  meet  the  edu- 
cational and  Informational  needs  of  the 
child  audience,  and  for  other  purposes; 
to  the  (Committee  on  Energy  and  Com- 
merce. 
By  Mr.  BRYANT  (for  himself.  Mr.  Bruce, 
Mr.  Coelho.  Mr.  Ck)oper,  Mr.  Leland,  Mrs. 
Collins.  Mr.  Eckart.  Mr.  Waxman,  and 
Mr.  Ma*key),  1710— Debated.  13500— Re- 
ported with  amendments  (H.  Rept. 
100-675).  13517— Rules  suspended.  Amend- 
ed and  passed  House.  13808— Ordered  held 
at  desk.  14262— Passed  Senate,  31694— Ex- 
amined and  signed  in  the  Senate,  32552, 
32678— E^xamined  and  signed  In  the  House, 
33323— Presented  to  the  President,  33328— 
Pocket  veto  (11-5-88).  D790 

H.R.  3967— A  bill  to  amend  the  Department 
of  Defense  Authorization  Act,  1985,  to  ex- 
tend medical  beneflts  for  certain  former 
spouses;  to  the  Conunlttee  on  Armed 
Services. 
By  Mrs.  BYRON,  1710— Passed  House,  3571— 
Ordered  placed  on  calendar,  4050— Passed 
Senate,  4317— Examined  and  signed  in  the 
House,  4488— Examined  and  signed  in  the 
Senate,  4567- Presented  to  the  President, 
5130— Approved  [Public  Law  10(^371],  6607 

H.R.  3968— A  bill  to  amend^the  Internal  Reve- 
nue Code  of  1986  to  provide  for  economic 
development;  to  the  Committee  on  Wasrs 
and  Meacs. 
By  Mr.  DAUB,  1710— Cosponsors  added, 
3676.4490 

H.R.  3969— A  bill  to  establish  a  program  to 
provide  financial  assistance  for  research 
relating  to  oyster  diseases;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  DTSON  (for  hlmaelf,  Mr.  Bateman, 
Mr.  Grant,  Mr.  Sweeney,  Mr.  Slslsky,  Mr. 
Donnelly,  Mr.  Callahan,  Mr.  Lancaster, 


Mr.  Mftime.  Mr.  Thomas  of  Georgia.  Mr. 
Smith  of  Florida,  Mr.  Cardln,  Mr.  Borski, 
Mr.  Saxton,  Mr.  Roe,  Mr.  Morrison  of 
Connecticut,  Mr.  de  la  Garza,  and  Mr. 
McMillen  of  Maryland),  1710— Cosponsors 
added,  1974,  2639,  3509,  3647.  3675,  3870,  4136, 
4490,  4798,  5063,  5654,  9156,  9673,  9791,  9976. 
11339, 12195,  13306 

H.R.  3970— A  bill  to  provide  common  manage- 
ment for  the  Federal  dei>oslt  Insurance 
funds,  effective  January  1, 1989,  to  merge 
such  funds  and  abolish  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  ef- 
fective January  1,  1993  (January  1.  1994, 
in  the  case  of  the  National  Credit  Union 
Share  Insurance  Fund),  to  establish  the 
Federal  Depository  Institutions  Commis- 
sion to  assume  the  administration  of  all 
Federal  laws  relating  to  banks,  thrift  In- 
stitutions, and  credit  unions,  effective 
January  1,  1997,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 
By  Mr.  KLECZKA.  1710 

H.R.  3971— A  bill  to  establish  procedures  to 
implement  the  1980  Hague  Convention  on 
the  Civil  Aspects  of  International  Child 
Abduction,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LANTOS,  1710— Cosponsors  added, 
4136— Reported  with  amendments  (H. 
Rept.  100-525),  5061— Amended  and  passed 
House,  5332— Title  amended,  5335— Or- 
dered placed  on  calendar,  5501- Amend- 
ments, 6473— Debated,  6482— Amended  and 
passed  Senate,  6482— Rules  suspended  and 
the  Senate  amendment  agreed  to,  8557— 
Examined  and  signed  In  the  Senate, 
9018— Examined  and  signed  In  the  House, 
9153— Presented  to  the  President,  9248— 
Approved  [Public  Law  100-300],  10006 

H.R.  3972— A  bill  to  facilitate  the  implemen- 
tation of  the  1980  Hague  Convention  on 
the  Civil  Aspects  of  International  Chili 
Abduction;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  LANTOS,  1710 

H.R.  3973— A  bill  to  allow  for  judicial  review 
of  civil  i>enalties  Imposed  under  the  Ex- 
port Administration  Act  of  1979,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs;  the  Judiciary. 
By  Mr.  MARKEY,  1710 

H.R.  3974— A  bUl  to  amend  title  18,  United 
States  Code,  to  prohibit  the  manufac- 
ture, importation,  sale,  possession, 
transfer,  receipt,  shipment,  or  delivery  of 
not  readily  detectable  firearms:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MRAZEK  (for  himself.  Miss  Schnei- 
der, Mrs.  Roukema,  Mr.  Weiss.  Mr. 
Green,  Mr.  Miller  of  Washington,  Mr. 
Smith  of  Florida,  and  Mr.  Felghan), 
1710 — Cosponsors  added,  2998 

H.R.  3975— A  bill  to  amend  title  10,  United 
States  Code,  for  the  purpose  of  making 
permanent  a  rental  housing  lease  Indem- 
nity program;  to  the  Committee  on 
Armed  Services. 
By  Mr.  PANETTA,  1710— Cosponsors  added. 
2998.  3675,  4220,  5063 

H.R.  3976— A  bill  to  modify  the  navigation 
project  for  Morro  Bay,  CA,  to  direct  the 
Secretary  of  the  Army  to  extend  and 
deepen  the  entrance  channel  for  Morro 
Bay  Harbor  to  a  depth  of  40  feet,  and  for 
other  purposes;  to  the  Committee  on 
Pabllc  Works  and  Transportation. 
By  Mr.  PANETTA,  1710 

H.R.  3877- A  bill  to  authorize  appropriations 
for  the  Mining  and  Mineral  Resources 
Research  Institute  Act  for  fiscal  years 
1990  through  1993;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


By  Mr.  RAHALL  (for  himself,  Mr.  Udall, 
and  Mr.  Emerson),  1710— Cosponsors 
added,  4136,  8306— Reported  with  amend- 
ments (H.  Rept.  100-681),  8841— Rules  sus- 
pended. Amended  aind  iMissed  House. 
11916— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.  12090— Re- 
ported with  sunendments  (S.  Rept. 
100-473),  21588— Amended  and  passed  Sen- 
ate, 22020 — House  agreed  to  Senate 
amendments  with  an  amendment,  25132— 
Senate  concurred  In  House  amendments, 
25896— Examined  and  signed  In  the  Sen- 
ate, 27031— Examined  and  signed  In  the 
House,  27327— Presented  to  the  President, 
27983— Approved  [Public  Law  10O-483], 
32806 

H.R.  3978— A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  certain  hand- 
guns which  are  unsuitable  for  lawful 
sporting  purposes:  to  the  Committee  on 
the  Judiciary. 
By  Mr.  SMITH  of  Florida,  1710— Cosponsors 
added,  14373,  15470,  16518,  18470,  19227, 
20522,  23396,  24337 

H.R.  3979— A  bill  to  provide  for  the  com- 
pensation of  the  Clallam  County  Histori- 
cal Society  for  Its  participation  on  the 
construction  of  the  Pioneer  Memorial 
Museum  at  Olympic  National  Park,  WA; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SWIFT,  1710 

H.R.  3980— A  bill  to  make  technical  correc- 
tions In  the  Agricultural  Credit  Act  of 
1967;  to  the  Committee  on  Agriculture. 
By  Mr.  de  la  GARZA,  1893— Debated,  1962, 
20174— Rules  suspended.  Amended  and 
passed  House,  1973— Title  amended,  1973— 
Ordered  placed  on  calendar,  2304 — Passed 
Senate,  20195— Examined  and  signed  In 
the  Senate,  21241— Examined  and  signed 
in  the  House,  21407— Presented  to  the 
President.  21779— Approved  [Public  Law 
100-399].  22927 

H.R.  3981— A  bill  to  make  section  7351  of  title 
5.  United  States  Code.  Inapplicable  to 
leave  transfers  under  certain  experi- 
mental programs  covering  Federal  em- 
ployees, except  as  the  Office  of  Personnel 
Management  may  otherwise  prescribe;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  ACKERMAN,  1893— Cosponsors 
added,  3709— Rules  suspended.  Passed 
House,  3836— Passed  Senate,  4879— Exam- 
ined and  signed  In  the  Senate,  5837— Ex- 
amined and  signed  In  the  House,  5946 — 
Presented  to  the  President,  6008— Ap- 
proved [Public  Law  100-284],  6607 

H.R.  3982— A  bill  expressing  the  sense  of  the 
Congress  with  respect  to  needed  Improve- 
ments In  the  coordination  and  effective- 
ness of  Federal  and  State  regulation  of 
real  estate  appraisal  practices;  jointly, 
to  the  Committees  on  Government  Oper- 
ations; Banking,  Finance  and  Urban  Af- 
fairs. 
By  Mr.  CRAIG,  1893 

H.R.  3983— A  bill  to  provide  Federal  assist- 
ance for  economic  stabilization  and  local 
community  development  In  areas  af- 
fected by  defense  base  closures  and  the 
termination  of  major  defense  contracts, 
and  for  other  purposes;  jointly,  to  the 
Committees  on  Armed  Services;  Bank- 
ing, Finance  and  Urban  Affairs;  Edu- 
cation and  Labor. 
By  Mr.  MAVROULES,  1893— Cosponsors 
added,  8843 

H.R.  3984— A  bill  to  amend  titles  11  and  28 
of  the  United  States  Code,  and  for  other 
purposes:  to  the  Committee  on  the  Judi- 
ciary. 
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H.R.  3864— Continued 
By  Mr.  RODINO  (for  himself  fby  request) 
and   Mr.    Fish).    1893 — Cosponsors   added. 
23676 
B.R.  3965— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  farmers  to 
purchase  tax  free  certain  fuels  for  farm 
use,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr  WHTTTEN.  1893 
H.R.  3966— A  bill  for  the  relief  of  Marco  J. 
Oock;  to  the  Committee  on  the  Judici- 
ary. 
By  Mrs.  BOXER.  1893 
H.R.  3967— A  bill  to  designate  the  U.S.  Post 
Office    BuUdlngr    located    at    500    West 
Chestnut  Expressway  In  SiH'ln^eld,  MO, 
as  the  "Gene  Taylor  Post  Office  BuUd- 
lag";  to  the  Committee  on  Post  Office 
and  ClTll  Service. 
By  Mr.  FORD  of  Michigan  (for  himself.  Mr. 
Horton,  Mr.  Young  of  Alaska,  Mr.  Le- 
land,  Mr.  McCloskey,  Mr.  Pashayan,  Mr. 
Myers  of  Indiana.  Mr.  Oilman.  Mr.  Clay. 
Mr.  Burton  of  Indiana.  Mrs.  Schroeder, 
Mrs.  Morella.  Mr.  Solara.  Mr.  Garcia.  Mr. 
de  Lugo.  Mr.  Dymally.  Mr.   Ackerman. 
Ms.  Oakar.  Mr.  Yatron,  Mr.  Slkorskl.  Mr. 
Udall.    Mr.    Buechner.    Mr.    Coleman    of 
Missouri.   Mr.    Emerson.    Mr.    Gephardt, 
Mr.  Wheat.  Mr.  Skelton.  and  Mr.  Volk- 
mer).   1974— Reported  (H    Rept.    l(X)-593). 
9599— Rules    suspended.     Passed     House, 
10013— Read  the  first  time.  10257— Ordered 
placed  on  calendar.  11167— Passed  Senate. 
11520 — Examined  and  signed  In  the  House. 
12193— Examined  and  signed  In  the  Sen- 
ate.  12394— Presented   to  the   President. 
12560— Approved     [Public     Law     100-327], 
13854 
H.R.  39B8— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  water  conserva- 
tion   opiwrtunltles    by    lining    the    All- 
Amerlcan  Canal.  Boulder  Canyon  project. 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  LEVINE  of  California  (for  himself. 
Mr.   McCandless.  Mr.   Gallegly,  and  Mr. 
Miller    of    California),    1974 — Cosponsors 
added.  5949,  6382,  10369,  13306.  16274.  19227 
H.R.  3969— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  State  and  local 
governments   to   purchase   gasoline   tax 
free  and  to  allow  farmers  and  certain  oil 
and  gas  drillers  to  purchase  dlesel  fuel 
tax  free;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  INHOFE.  2460 
H.R.  3990— A  bin  to  make  more  equitable  cer- 
tain provisions  of  law  relating  to  collec- 
tion  of  excise   taxes   on   certain    motor 
fuels,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ALEXANDER.  2460 
H.R.  3991— A  bill  to  declare  3-wheel  all-ter- 
rain  vehicles   to   be   banned   hazardous 
products   under    the   Consumer    Product 
Safety  Act.  to  direct  the  Consumer  Prod- 
uct  Safety   Commission   to   promulgate 
consumer  product  safety  rules  for  all-ter- 
rain vehicles,  and  for  other  purposes;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  BARTON  of  Texas  (for  himself.  Mr. 
Lent,  Mr.  Barnard,  Mr.  Rlnaldo,  Mr.  Eck- 
art.  and  Mrs.  Collins).  2460— Cosponsors 
added.  3670.  6011.  9600.  12195,  13867 
H.R.  3992— A  bill  to  provide  for  a  separate 
tariff  classification  for  opal  boroslUcate 
glassware   and   to   susi>end   temporarily 
the  duty  on  glassware  of  that  kind;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BDST^MANTE.  2460 
H.R.  3993— A  bill  relating  to  the  tax  treat- 
ment of  the  Maryland  Deposit  Insurance 
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Fund  Corp.;  to  the  Conunlttee  on  Ways 
and  Means. 
By  Mrs.   BYRON  (for  herself.  Mr.  Cardln. 
Mr.  Hoyer.  Mrs.  Morella.  Mr.  MfUme.  Mr. 
Dyson,   Mr.   McMlllen  of  Maryland,  and 
Mrs.  Bentley).  3460 
H.R.  3994— A  bill  to  extend  the  coverage  of 
certain    Federal    labor   laws   to    foreign 
flagships;    to    the    Conunlttee    on    Edu- 
cation and  Labor. 
By    Mr.    CLAY,    2460— Cosponsors    added, 
12S63 
H.R.  3995— A  bill  to  amend  the  Clean  Air  Act 
to  provide  additional  measures  for  areas 
which  have  failed  to  meet  the  national 
primary  ambient  air  quality  standards; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  DANNEMEYEB.  2460 
H.R.  3996— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  funds  available 
to  the  small  business  community;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FLIPPO  (for  himself,  Mr.  Duncan, 
and      Mr.      Schulze).      2460— Cosponsors 
added,  14855 
H.R.  3997— A  bill  to  amend  the  Ethics  In  Gov- 
ernment Act  of  1978  to  extend  the  author- 
ization of  appropriations  for  the  Office 
of  Government  Ethics  for  6  years;  Joint- 
ly, to  the  Committees  on  the  Judiciary; 
Post  Office  and  Civil  Service. 
By     Mr.     FRANK,     2460— Reported     with 
amendments  (H.  Rept.  100-558),  6009 
H.R.  3996— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  a  special 
enrollment  period  and  to  eliminate  pre- 
mium Increases  In  the  Medicare  part  B 
Insurance  program  for  Individuals  who 
enter  the  United  States  after  residing 
outside   the    United    States   for   an    ex- 
tended  period  of  time;   Jointly,   to   the 
Committees  on  Ways  and  Means;  Energy 
and  Commerce. 
By  Mr.  GREEN,  2460 
H.R.   3999— A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  that  vol- 
unteer public  safety  personnel  shall  be 
excused  from  Jury  service  upon  Individ- 
ual request;  to  the  Committee  on  the  Ju- 
diciary. 
By    Mr.    HOCHBRUECKNER   (for   himself, 
Mr.  Weldon,  Mr.  Owens  of  New  York,  Mr. 
Roe,    Mr.    Schuette.    Mr    Campbell,    Mr. 
Blaggl.    Mr.    Doman    of   California,    Mr. 
Donald  E.  Lukens,  Mr.  Ballenger,  Mr.  So- 
larz.  Mr.  Manton,  Mr.  de  la  Garza.  Mr. 
Kemp,   and   Mr.   Downey  of  New  York), 
2461— Cosponsors  added,  3606,  9600,  16518. 
17108,  19696 
H  R.  4000— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  minimize  the  paper- 
work requirements  in  order  for  State  and 
local  governments  to  purchase  dlesel  fuel 
tax  free;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  HORTON.  2461— Cosponsors  added. 
4136,  9600 
H.R.  4001— A  bill  to  amend  the  Internal  Reve- 
nue  Code  of  1986  to  exempt   from   tax 
earnings  on  certain  Investment  accounts 
for  savers  and  Investors;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  JENKINS.  2461 
H.R.  4002— A  bin  to  establish  a  block  grant 
program  for  child  care  services,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tee   on    Ways    and    Means;    Energy    and 
Conunerce;  Education  and  Labor. 
By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self. Mr.  Buechner.  Mr.  Roe,  Mr.  Shays. 
Mr.  Stangeland.  Mr.  Pashayan,  Mr.  Solo- 
mon, Mr.  Lagomarslno,  Mr.  dinger,  Mr. 
Schuette.  Mr.  Chandler,  Mr.  Skeen,  Mr. 


Miller  of   Washington,   Mrs.   Salkl,   Mr. 
Hyde,  Mr.  Hller.  Mr.  Schaefer,  Mr  Ridge, 
Mr.   Konnyu,   Mr.   Upton,   Mr.   Brown  of 
Colorado.    Mrs.    Martin   of  Illinois,    Mr. 
Green,  Mr.  Fish,  and  Mr.  Weber),  2461— 
Cosponsors  added,   2996,   3276,  4798,   5654, 
6786,   7502.   9250.   9901,   11418— Removal   of 
cosponsors.  12232 
H.R.  4003— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram of  health  services  for  the  homeless; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  LELAND  (lor  himself.  Mr.  Waxman, 
Mr.   Scheuer.  Mr.  Walgren.  Mr.  Wyden. 
Mr.  Slkorskl.  and  Mrs.  Collins),  2461— Co- 
sponsors  added,  2998,  3&47,  4136.  6786.  9250 
H.R.  4004— A  bill  to  provide  for  regional  pri- 
mary elections  and  caucuses  for  selection 
of   delegates    to    political    party    Presi- 
dential nominating  conventions  and  for 
Federal  funding  of  Presidential  primary 
elections;   to   the  Committee  on  House 
Administration. 
By  Mr.  NELSON  of  Florida,  2461 
H.R.  4005 — A  bill  to  Improve  the  land  owner- 
ship patterns  and  management  of  State 
and  Federal  lands  In  the  State     f  Utah, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  OWENS  of  Utah.  2461 
H.R.  4006— A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  any  person 
who  receives  an  unsolicited  sexually  ori- 
ented advertisement  through  the  malls 
may  require  the  sender  to  disclose  the 
source  from  which  the  recipient's  name 
or  address  was  obtained;  to  the  Commit- 
tee on  Post  Office  and  Clv!I  Service. 
By  Mr.  OWENS  of  Utah,  2461 
H.R.  4007— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  farmers  to  pur- 
chase dlesel  fuel  and  gasoline  for  farm 
use  tax  free;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  SCHUETTE  (for  himself,  Mr.  Mar- 
lenee,  and  Mr.  Davis  of  Michigan).  24ei— 
Cosponsors  added.  5949,  13369 
H.R.  4008— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  application 
of  the   uniform   capitalization   rules   to 
farming  businesses;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  SCHUETTE  (for  himself,  Mr.  Mar- 
lenee.  and  Mr.  Davis  of  Michigan),  2461— 
Cosponsors  added.  5949,  9673,  9901,  12563. 
13369 
H.R.  4009— A  bill  to  amend  the  Interna!  Reve- 
nue Code  of  1986  to  allow  farmers  to  In- 
come average;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  SCHUETTE  (for  himself.  Mr.  Mar- 
lenee,  and  Mr.  Davis  of  Michigan).  2461— 
Cosponsors  added.  5949,  9673 
H.R.  4010— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  retain  a  capital  gains 
tax  differential,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SCHULZE,  2461 
H.R.  4011— A  bin  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to   the  operation  of  certain 
farm   and   flreflghtlng  vehicles;    to   the 
Committee  on  Public  Works  and  Trans- 
portation. 
By    Mr.    SLATTERY    (for    himself,    Mrs. 
Smith   of  Nebraska,    Mr.    Roberts,    Mr. 
Whlttaker,  Mr.  Grandy,  Mr.  Wortlev,  Mr. 
Dyson.   Mr.   Johnson  of  South  Dakota, 
Mr.  Cooper.  Mr.  Brown  of  Colorado.  Mr. 
Dorgan  of  North  Dakota,  Mr.  Bruce,  Mr. 
Hughes.  Mr.  QuUlen.  Mr.  Chapman,  Mr. 


Jontz,  Mr.  Tauke,  Mr.  Bereuter,  Mr. 
Campbell,  Mr.  Jones  of  Tennessee,  Mr. 
Lujan,  Mr.  Horton,  Mr.  Leath  of  Texas, 
Mr.  Jenkins,  Mr.  Craig,  Mr.  Barnard.  Mr. 
Inhofe.  Mrs.  Patterson,  and  Mr.  Tallon). 
2461— Cosponsors  added,  2998,  3276,  3675, 
4136,  4798.  5654,  60U,  9350,  10658,  14743. 
19555,22307 

H  R.  4012— A  bill  to  clarify  the  labor  stand- 
ards requirements  applicable  to  pro- 
grams administered  by  the  Secretary  of 
Housing  and  Urban  Development,  to  the 
Committee  on  Banking,  Finance  and 
Urban  Aftalrs. 
By  Mr.  VBNTO  (for  himself,  Mr.  Ford  of 
Michigan,  Mr.  Garcia,  Mr.  Lowry  of 
Washington,  Mr.  Annunzlo,  Mr.  Manton. 
Ms.  Kaptur.  and  Mr.  Kleczka),  2461— Co- 
sponsors  added,  4798,  9791.  12286.  14373. 
19227 

K.R.  4013— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  National  Cen- 
ter for  Medical  Rehabilitation  Research, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  WALGREN,  2461— Cosponsors 
added,  36V5,  5063,  6344,  8306,  9976.  12195, 
15889 

H.R.  4014— A  bill  to  amend  title  18,  United 
States  (Tcde,  to  prohibit  undetectable 
firearms;  to  the  Committee  on  the  Judl- 
clairy. 
By  Mr.  FOLEY  (for  himself,  Mr.  Dlngell, 
Mr.  Voltamer,  Mr.  Coelho,  Mr.  Michel, 
Mr.  Lott.  Mr.  Craig.  Mr.  Marlenee,  Mr. 
Carr.  Mr.  Ford  of  Michigan.  Mr,  Pash- 
ayan. Mr.  Robert  F.  Smith.  Mr.  Hansen. 
Mr.  Smith  of  Texas.  Mr.  Fields.  Mr. 
Campben,  Mr.  Tallon,  Mr.  Derrick,  Mr. 
Emerson,  Mr.  Hller.  Mr.  Hunter,  Mr. 
Dyson,  Mrs.  Vucanovlch,  Mr.  Oilman, 
Mr.  GonzAlez,  Mr.  Stangeland.  Mr.  Trai- 
ler. Mr.  DeFazio,  Mr.  Thomas  of  Georgia, 
and  Mr.  Spratt),  2525 — Cosponsors  added, 
3547.  3870,  5949,  9250,  10658 

H.R.  4015— A  bill  to  repeal  the  provisions  of 
the  Onmibus  Budget  Reconciliation  Act 
of  1987  which  Imposed  employer  Social 
Security  taxes  on  cash  tips;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BROWN  of  Colorado  (for  himself 
and  Mr.  Gregg),  2525— Cosponsors  added, 
3606,  4798.  5949.  8092.  9976,  11418.  I2S63. 
13867,  15889,  16599,  17108,  18087,  21781,  22307, 
23035,  265(B,  30168 

H.R.  4016— A  bill  to  urge  negotiations  with 
the  Government  of  France  for  the  recov- 
ery and  return  to  the  United  States  of 
the  C.S.S.  Alabama;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  CALLAHAN,  2525 

H.R.  4017— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  the  disclosure 
of  billing  amounts  and  practices  by  pro- 
viders of  message  services,  and  for  other 
puriwses;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  FROST  (for  himself.  Mr.  Dicks.  Mi-. 
Howaurd,  Mr.  Ackerman.  Mr,  Olin.  Mr. 
Owens  of  New  York.  Mr.  Whittoker.  Mr. 
Lagomarslno,  Mr.  Gordon,  Mr.  Atkins. 
Mr.  Bryant.  Mr.  Wheat,  Mr.  Leland,  Mr. 
Smith  of  Florida,  Mr.  Wilson.  Mr.  Cole- 
man of  Texas,  Mr.  Ekskart.  Mr.  Brooks, 
Mr.  Arm«y.  Mr.  de  la  Garza,  Mr.  An- 
drews, Mrs.  CoUlns,  Mr.  Chapman,  Mr. 
Bustamante,  Mrs.  Lloyd.  Mrs.  Meyers  of 
Kansas,  Mr.  Tallon,  Mr.  Martinez,  Ms. 
Pelosi,  and  Mr.  DeLay),  3S25 — Cosponsors 
added.  2998,  25838 

H.R.  4018— A  bill  to  provide  for  reconciliation 
of  discrepant  earnings  records  under  the 
Old  Age,  Survivors,  and  Disability  Insur- 
ance Program  under  title  n  of  the  Social 
Security    Act,    to    provide    restrictions 
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against  future  consideration  of  legisla- 
tion reducing  benefits  under  such  pro- 
gram and  the  Supplemental  Security  In- 
come Program  under  title  XVI  of  such 
act,  and  to  establish  the  Social  Security 
Administration  as  an  independent  agen- 
cy, which  shall  be  headed  by  a  Social  Se- 
curity Board,  and  which  shall  be  respon- 
sible for  the  administration  of  such  pro- 
grams; Jointly,  to  the  Committees  on 
Ways  and  Means  and  Rules. 

By  Mr.  GEPHARDT  (for  himself  and  Mr. 
Pepi>er),  2525 — Cosponsors  added,  3509, 
3709.  4490,  5949,  13185,  22752 
H.R.  4019 — A  bill  to  revise  the  price  support 
level,  and  implement  a  piiarketlng  loan 
program,  for  the  1988  through  1990  crops 
of  soybeans  under  the  Agricultural  Act 
of  1949;  to  the  Conunlttee  on  Agriculture. 

By  Mr.  HUCKABY  (for  himself.  Mr.  An- 
thony, Mr.  Baker.  Mr.  C«elho.  Mr.  Cole- 
man of  Missouri,  Mr.  de  la  Garza,  Mr. 
Elmerson,  Mr.  English,  Mr.  Espy.  iAi. 
Grandy,  Mr.  Harris.  Mr.  Hatcher,  Mr. 
Hayes  of  Louisiana,  Mr.  Hefner,  Mr. 
Herger,  Mr.  Holloway,  Mr.  Jones  of  North 
Carolina,  Mr.  Jones  of  Tennessee,  Mr. 
Lewis  of  Florida.  Mr.  tlvlngston,  Mr. 
Marlenee,  Mr.  Nagle,  Mr.  Panetta,  Mr. 
Rose,  Mr.  Staggers,  Mr.  Stalllngs,  Mr. 
Skelton,  Mr.  Stangeland,' Mr,  Stenholm, 
Mr.  Synar.  Mr.  Tallon.  Mr.  Tauzln,  Mr. 
Thomas  of  Georgia,  Mr.  Traxler,  and  Mr. 
Volkmer),  2525 — Cosponsors  added,  3547. 
3870 
H.R.  4020— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  small  manu- 
facturers from  the  capitalization  rules 
added  by  the  Tax  Reform  Act  of  1986;  to 
the  Conunlttee  on  Ways  and  Means. 

By  Mr.  DAUB.  2525 
H.R.  4021— A  bin  to  amend  title  18,  United 
States  Code,  to  permit  Federal  Prison  In- 
dustries to  borrow  from  the  Treasury, 
and  for  other  puri>oses;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KASTENMEIER  (for  himself  and 
Mr.  Moorhead),  2525 
H.R.  4022— A  bill  to  require  the  Federal  de- 
ixjsltory  Institutions  regulatory  agencies 
and  federally  Insured  depository  Institu- 
tions to  take  additional  actions  to  pro- 
tect the  interests  of  consumers  of  finan- 
cial services;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Schumer).  2525 
H.R.  4023— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  protection  for 
employees  of  air  carriers  who  engage  In 
whlstleblowlng  activities  relating  to  air 
carrier  safety;  to  the  Conunlttee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  KLECZKA  (for  himself  and  Mrs. 
Collins),  2525— Cosponsors  added,  5358, 
7098,  17108 
H.R.  4024 — A  bill  to  alleviate  homelessness 
by  expanding  and  preserving  the  perma- 
nent supply  of  affordable  and  decent 
housing;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  LELAND  (for  himself,  Mr.  Ken- 
nedy, Mr.  Frank,  Mr.  Schumer,  Mr. 
Flake,  Mr.  Mfume,  and  Mr.  Lowry  of 
Washington),  2525— Cosponsors  added, 
3606,  4136,  6344,  6786,  10546,  17813,  18470 
H.R.  4025— A  bill  to  enable  the  PosUl  Service 
to  restore  recent  cutbacks  In  postal  serv- 
ices and  to  meet  Its  obligations  for  cer- 
tain health  benefit  payments  in  accord- 
ance with  the  Postal  Reorganization  Act; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  LENT,  2525— Cosponsors  added,  7502 


H.R.  4026— A  bUl  to  promote  the  interests  of 
consumers  in  securing  financial  services; 
to  the  Conunlttee  on  Banking,  Finance 
and  Urban  Affairs. 
By  Mr.  SCHUMER  (for  himself  and  Mr. 
Kennedy),  2525— Examined  and  signed  in 
the  Senate,  28861 

H.R.  4027— A  bill  to  expand  the  boundaries 
of  the  Congaree  Swamp  National  Monu- 
ment, to  designate  wilderness  therein, 
and  for  other  purposes;  to  the  Conunlttee 
on  Interior  and  Insular  Affairs. 
By  Mr.  SPENCE  (for  himself,  Mr.  Ravenel. 
Mr.  Derrick,  Mrs.  Patterson,  Mr.  Spratt, 
and  Mr.  Tallon).  2525 — Cosponsors  added, 
12195.  18925,  23854 

H.R.  4028— A  bill  to  authorize  the  Secretary 
of  Agriculture  to  exchange  certain  Na- 
tional Forest  System  lands  in  the 
Targhee  National  Forest;  Jointly,  to  the 
Committees  on  Agriculture;  Interior  and 
Insular  Affairs. 
By  Mr.  STALLINGS  (for  himself  and  Mr. 
Cheney),  2525— Reported  (H.  Rept. 
100-629),  11752— Reported  (H.  Rept. 
100-629.  part  11),  11945— Rules  suspended. 
Passed  House,  12108— Referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 12395 — Reported  with  amend- 
ments (S.  Rept.  100-513),  23951— Amended 
and  passed  Senate,  26023— Debated, 
27957— Rules  suspended  and  the  Senate 
anuidment  was  concurred  in,  28144 — Ex- 
amined and  signed  In  the  House.  29161— 
Presented  to  the  President,  29693— Ap- 
proved [Public  Law  100-488],  32806 

H.R.  4029— A  bill  to  authorize  appropriations 
to  carry  out  the  Fish  and  Wildlife  Con- 
servation Act  of  1980  for  fiscal  years  1989 
and  1990;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  STUDDS  (for  himself,  Mr.  Jones 
of  North  Carolina.  Mr.  Davis  of  Michi- 
gan, and  Mr.  Young  of  Alaska),  2525 

H.R.  4030— A  bill  to  strengthen  ceruin  fish 
and  wildlife  laws;  to  the  Conunlttee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  STUDDS  (for  himself  and  Mr.  Jones 
of  North  Carolina).  2525— Reported  with 
amendments  (H.  Rept.  100-732),  15994— 
Rules  suspended.  Amended  and  passed 
House,  18844— Title  amended,  18849— Re- 
ferred to  the  Committee  Environment 
and  Public  Works,  19942— Reported  with 
amendments  (S.  Rept.  100-563),  27033— 
Amended  and  passed  Senate,  30672— 
Amendments,  30677,  30904— Rules  sus- 
pended and  the  Senate  amendments  were 
concurred  In,  31937— Examined  and  signed 
In  the  House,  33326— Examined  and  signed 
In  the  Senate,  32680— Presented  to  the 
President,  33329— Approved  [Public  Law 
100-653],  33331 

H.R.  4031— A  bill  to  authorize  appropriations 
to  carry  out  conservation  programs  on 
military  reservations  and  public  lands 
for  fiscal  years  1989  through  1993;  to  the 
Conunlttee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  STUDDS  (for  himself.  Mr.  Jones 
of  North  Carolina,  Mr.  Davis  of  Michi- 
gan, and  Mr.  Young  of  Alaska).  2525 

H.R.  4032— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  pas- 
sive loss  limitations  will  not  apply  to  de- 
ductions and  credits  attributable  to  rent- 
al real  estate  activities  of  a  taxpayer 
who  Is  primarily  engaged  In  real  estate 
trade  or  business  activities;  to  the  Com- 
mittee en  Ways  and  Means. 
By  Mr.  THOMAS  of  California.  2525— Co- 
sponsors  added,  7502.  9791,  10546.  11418, 
15470 

H.R.  4033— A  bin  to  amend  title  XIX  of  the 
Social  Security  Act  to  address  the  medl- 
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H.R.  4083— Contlnasd 

cal  needs  of  working  welfare  recipients; 
to  tbe  Committee  on  E^ertry  and  Com- 
merce. 
By     Mr.     WAXMAN     (for     himself.     Mr. 
Scheaer.  Mr.  Walgren,  Mr.  Wyden.  Mr. 
Slkorskl.  BCr.  Leland.  Mrs.  Collins.  Mr. 
Dowdy  of  Mississippi.  Mr.  Downey  of  New 
York,  Mr.  Pease.  Mr.  Matsal.  Mrs.  Ken- 
nelly.  Mr.  Donnelly,  and  Mr.  Miller  of 
CallfomU).  3S3S 
HJl.  4G84— A  bill  for  the  relief  of  Inna  Becker 
Orade;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  WEISS.  3596 
HJl.  4086— A  bill  to  amend  the  Motor  Vehicle 
Information  and  Coat  Saving  Act  to  re- 
quire a  study  of  State  motor  vehicle  safe- 
ty  inspection  programs:  to  the  Commit- 
tee on  Snerry  and  Commerce. 
By  Mr.  TlBOMAS  A.  LUKEM  (for  himself. 
Mr.  Walgren.  Mr.  Bryant.  Mr.  Bates,  and 
Mr.    Boucher).    3638— Cosponsors    added. 
SM9 
H.R.  4036— A  bill  to  esUbllsh  the  Commission 
on  International  Security  and  Satellite 
Monitoring;  Jointly,  to  the  Committees 
on  Science.  Space,  and  Technology;  For- 
eign Affairs. 
By  Mr.  MRAZEK.  3638— Re-referred  to  the 
Permanent  Select  Committee  on  Intel- 
ligence.    3847— Cosponsors     added,     4490, 
6832.  9901.  9876,  10668,   10879.   11339.   13518. 
13961.  14307,  19861,  33307 
H.R.  4037— A  bill  to  amend  the  Defense  Pro- 
duction Act  of  19S0  to  revitalize  the  de- 
fense   industrial    base    of    the    United 
SUtes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Ms.  DAKAR  (for  herself,  Mr.  St  Ger- 
main, and  Mr.  Wylle).  3638— Cosponsors 
added.  4330.  8306.  11418.  13961.  14060.  18087. 
18470 
H.R.  4038— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  a  Federal  In- 
come tax  credit  for  tuition;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SOLOMON,  3638— Cosponsors  added, 
14373 
H.R.  4039— A  bill  to  disclaim  any  right,  title, 
or  interest  of  the  United  States  In  cer- 
Uln   lands   In   the   SUte  of  C^lfomla 
which  form  a  part  of  the  right-of-way 
granted   by   the   United   States   to   the 
Southern  Pacific  Transportation  Co.,  to 
declare  that  those  lands  have  been  aban- 
doned by  the  railroad,  and  for  other  pur- 
poaes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 
By   B4r.    STARK.   3638— Cosponsors  added, 
11339— Rules    suspended.    Amended    and 
passed     House.     34689— Title     amended, 
34680— Reported    with    amendments    (H. 
Rept.    100-041).    34714— Referred    to    the 
(Committee  on  Energy  and  Natural  Re- 
sources, 34806— Passed  Senate,  33478— Ex- 
amined and  signed  In  the  House,  33336— 
Examined    and    signed    in    the    Senate. 
33681- Presented  to  the  President,  33329— 
Approved  [Public  Law  100-693],  33332 
H.R.  4040— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  grant  program 
to  provide  for  educating  and  counseling 
certain  youths  with  respect  to  acquired 
Immune    deficiency    syndrome;    to    the 
(^mmlttee  on  Energy  and  Conunerce. 
By  Mr.  AuCOm  (for  hlmseU  and  Mr.  Wax- 
man),  3768— Cosponsors  added.  4490.  9156. 
13186,38033 
HJl.  4041— A  bill  to  require  the  Secretary  of 
Energy,  when  transporting  certain  radio- 
active materials,  to  use  packages  that 
the  Nuclear  Regulatory  Commission  has 
certified  for  that  purpose;  jointly,  to  the 
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committees  on  Energy  and  Commerce; 
Interior  and  Insular  Affairs. 
By  Mr.  BUECHNER  (for  himself  and  Mr. 
Ackerman).  2768 
H.R.  4043— A  bUl  to  establish  UbeUng  and  ad- 
vertising requirements  for  food  or  drink 
which  are  labeled  "lite"  or  "light"  or 
which  make  similar  comparative  claims 
to  describe  fat,  sodium,  or  calorie  con- 
tent and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; Agriculture;  Ways  and  Means. 
By  Mr.  COOPER  (for  himself,  Mr.  Boucher, 
Mr.  Schumer.  Mr.  Perkins,  Mr.  Gordon, 
Mr.  Garcia.  Mrs.  Collins.  Mr.  Bates,  Mr. 
Leland.  Mr.  Carper.  Mr.  Walgren.  and  Mr. 
Weiss),  2768— Cosponsors  added.  4330,  8092, 
10668,  17813,  38666 

H.R.  4043— A  bill  to  amend  the  Food  Security 
Act  of  1965  with  respect  to  wetlands,  and 
for  other  purix>ses;  to  the  Committee  on 
Agriculture. 
By  Mr.  DOROAN  of  North  Dakota,  2768— 
Cosponsors  added,  3509,  6786,  8092 

H.R.  4044— A  bill  to  amend  the  Natural  Gas 
Policy  Act  of  1978  to  protect  consumers 
who  use  natural  gas  as  fuel  for  agricul- 
tural irrigation  pumps  from  certain  price 
increases;  to  the  Committee  on  EInergy 
and  Commerce. 
By  Mr.  ENGLISH.  2768— Cosponsors  added. 
9156 

H.R.  4045— A  bill  to  amend  the  Bank  Holding 
Company  Act  of  1956  and  the  Community 
Reinvestment  Act  of  1977  to  allow  bank 
holding  companies  whose  bank  subsidi- 
aries have  acceptable  community  benefit 
performance  ratings  to  engage  In  certain 
securities  activities  through  separate 
nonbank  subsidiaries  of  such  holding 
companies,  and  for  other  purposes;  joint- 
ly, to  the  (Tonunittees  on  Banking.  Fi- 
nance and  Urban  Affairs;  Energy  and 
Commerce. 
By  Mr.  FAUNTROY  (for  himself  and  Mr. 
Garcia).  2768 

H.R.  4046— A  bill  to  amend  the  Department 
of  Elnergy  Organization  Act  to  prescribe 
testing  for  the  use  of  alcohol  and  con- 
trolled substances  by  employees  of  refin- 
eries and  nuclear  powerplants;  to  the 
(Committee  on  Energy  and  Commerce. 
By  Mr.  GRAY  of  Pennsylvania.  2768 

H.R.  4047— A  bill  to  direct  the  Secretary  of 
Commerce  to  allow  the  city  of  Hazleton, 
PA.  to  use  the  proceeds  from  the  sale  of 
the  Hazleton  Municipal  Complex  building 
for  economic  development  projects  in  the 
city  of  Hazleton.  and  for  other  punrases; 
to  the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  KANJORSKI.  2768 

H.R.  4048— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  eliminate  tax  credits 
from  the  passive  activity  rules,  to  mod- 
ify the  business  credit  limitation  provi- 
sions, and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  KENNELLY  (for  herself.  Mr. 
Schulze.  Mr.  Guarlni,  Mr.  Rangel,  Mr. 
Coyne,  Mr.  FogUetU,  Mrs.  Boggs.  and 
Mr.  Moody),  2768— Cosponsors  added,  5949, 
9600,  9976.  11754.  13961.  17813,  21029,  21406, 
21781,  31223 

H.R.  4049— A  bill  to  promote  the  integration 
of  women  In  the  development  process  in 
developing  countries;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  LELAND  (for  himself  and  Mrs. 
Schroeder),  2768— Cosponsors  added,  4220, 
8786.  8843,  9600,  11418,  13185,  16889,  18935, 
31781,  23035,  36817 

H.R.  4060— A  bill  for  the  relief  of  certain  per- 
sons In  Riverside  County,  CA,  who  pur- 


chased land  In  good  faith  reliance  on  an 
existing  private  land  survey;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  McCANDLESS,  2768— Reported  (H. 
Rept.    100-707),    14741— Rules    suspended. 
Passed    House,    15268— Referred    to    the 
Conmiittee  on  Energy  and  Natural  Re- 
sources.      15359— Reported      (8.       Rept. 
100-S3S).  24808— Amendments,  25242,  29935, 
29961— Amended     and     passed      Senate, 
29935 — Rules  suspended  and  the   Senate 
amendments  were  concurred  in,  31898 — 
Examined    and    signed    in    the    Senate, 
32551— E^xamlned  and  signed  in  the  House. 
33322— Presented  to  the  President,  33328— 
Approved  [Private  Law  100-34],  33331 
H.R.  4051— A  bill  to  require  the  Secretary  of 
Labor  to  permit  North  Carolina  to  con- 
tinue to  employ  17-year-old  school  driv- 
ers under  certain  conditions  until  June 
15,  1968;  to  the  Committee  on  Education 
and  Labor. 
By  Mr.  ROSE  (for  himself,  Mr.  Jones  of 
North  Carolina,  Mr.  Valentine,  Mr.  Lan- 
caster, Mr.  Price  of  North  Carolina,  Mr. 
Neal,  Mr.  Coble,  Mr.  Hefier,  Mr.  McMil- 
lan of  North  Carolina,  Mr.  Ballenger,  and 
Mr.  Clarke),  2768 
H.R.  4062— A  bUl  for  the  relief  of  James  L. 
Cadlgan;   to   the  Committee   on  Armed 
Services. 
By  Mr.  DONNELLY,  2769 
H.R.  4053— A  bill  to  redesignate  the  J.  Strom 
Thurmond  Reservoir  as  the  "Clarks  Hill 
Lake";    to    the    Committee    on    P>ubllc 
Works  and  Transportation. 
By  Mr.  BARNARD.  2996— Cosponsors  added, 
3675 
H.R.  4054 — A  bill  to  amend  the  Inspector  Gen- 
eral Act  of  1978  to  esublish  offices  of  In- 
spector general  in  certain  deiMtrtments, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 
By  Mr.  BROOKS  (for  himself  and  Mr.  Hor- 
ton),  2996 — Cosponsors  added,  14743— Re- 
ported    with     amendments     (H.     Rept. 
100-771).  18086— Rules  suspended.  Amend- 
ed and  passed  House.  18863— Passage  va- 
cated. Laid  on  the  table,  18869 
H.R.  4055— A  bill  to  amend  the  Uniform  Time 
Act  of  1966  to  permit  Colorado  to  observe 
daylight  savings  time  during  additional 
periods  in  order  to  Improve  air  quality 
In  urban  areas;  to  the  Conmiittee  on  En- 
ergy and  Commerce. 
By  Mr.  BROWN  of  Colorado,  2996— Cospon- 
sors added,  12563 
H.R.    4056— A    bill    making    urgent    supple- 
mental appropriations  for  fiscal  year  1988 
for  Coast  Guard  operating  expenses;  to 
the  Committee  on  Appropriations. 
By  Mr.  DAVIS  of  Michigan  (for  himself, 
Mr.  Jones  of  North  Carolina,  Mr.  AuColn, 
Mr.  Bateman,  Mrs.  Bentley,  Mr.  Blaggi, 
Mr.  Blllrakis.  Mr.  Bosco,  Mrs.  Boxer,  Mr. 
Callahan,   Mr.   Dyson,   Mr.   Ekskart,   Mr. 
Fauntroy.  Mr.  Feighan.  Mr.  Fields,  Mr. 
Foglletta.  Mr.  Puster,  Mr.  Herger,  Mr. 
Horton,    Mr.    Howard,    Mr.    Hutto,    Mr. 
Lent,  Mr.  Lipinski.  Mr.  McCloskey.  Mr. 
McMlllen  of  Maryland,  Mr.  Owens  of  New 
York.    Mr.    Porter.    Mr.    QuUlen.    Mrs. 
Saikl,   Miss   Schneider.    Mr.    Shumway, 
Mr.  Smith  of  New  Jersey.  Mr.  Traflcant, 
Mr.  Upton,  Mr.  Vander  Jagt.  Mrs.  Vucan- 
ovich,   Mr.   Weldon,   and   Mr.   Young  of 
Alaska),    2996— Cosponsors    added,    4136, 
5358 
H.R.  4067— A  bUl  to  provide  for  a  study  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  develop  recommendations  for  cor- 
recting the  disparities  in  the  computa- 
tion  of  social   security   benefits   (com- 
monly referred  to  as  the  "notch  prob- 
lem") which  were  caused  by  the  enact- 


ment (In  1977)  of  the  present  formula  for 
computing  primary  Insurance  amounts 
under  title  n  of  the  Social  Security  Act; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ERDREICH.  2996 
H.R.  4058— A  bill  to  amend  the  Export-Import 
Bank  Act  of  1945  to  require  appropria- 
tions for  the  amount  of  any  loan  subsidy 
provided  by  the  Export-Import  Bank  of 
the  United  States  and  to  authorize  ap- 
propriations for  such  purposes  for  fiscal 
years  beginning  after  September  30.  1989; 
to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 
By  Mr.  GARCIA.  2996— Cosponsors  added, 
6823 
H.R.  4060— A  bill  to  amend  the  Export-Import 
Bank  Act  of  1945  to  authorize  appropria- 
tions to  the  Tied  Aid  Credit  Fund  for  fis- 
cal years  1989  and  1990;  to  the  Conunlttee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GARCIA,  2996— Cosponsors  added, 
6822 
H.R.  4060— A  bill  to  provide  hunger  relief, 
and  for  other  purposes;  jointly,  to  the 
Committees  on  Agriculture;  Education 
and  Labor. 
By  Mr.  PANETTA  (for  himself.  Mr.  de  la 
Garxa,    Mr.    Foley.    Mr.    Staggers,    Mr. 
Gllckman,  Mr.  Olln.  Mr.  Hawkins.  Mr. 
Espy.    Mr.    Jeffords,    Mr.    Morrison    of 
Washington,  Mr.  Ackerman,  Mr.  Nowak, 
Mr.  Owens  of  New  York.  Mr.  Vento.  Mr. 
Wyden.  Mr.  Lowry  of  Washington,  Mr. 
Miller  of  California,   Mr.   Rodlno,   Mr. 
Matsui.    Mr.    Fazio,    Mr.    Traxler,    Mr. 
Penny,    Mr.    Gonzalez,    Mr.    Dorgan    of 
North  DakoU,  Mr.  Stark,  Mr.  Walgren, 
Mr.  Gllman.  Mr.  Mftime,  Mr.  Brown  of 
California,   Mr.   Edwards  of  California. 
Mr.  Atkins,  Mr.  Berman,  Mr.  WUson,  Mr. 
Martinez,   Mr.   McHugh.   Mr.   Dwyer  of 
New  Jersey.  Ms.  Pelosl.  Mr.  Traflcant, 
Mr.  Frank.  Mr.  Stokes,  Mr.  Wolpe,  Mr. 
Williams.  Mr.  Hertel.  and  Mr.  Leland), 
2996— Cosponsors  added.   3606.   4220,   6011, 
8306,  9673,  11418,  12286,  14373,  19555,  21029— 
Debated.  20966— Rules  suspended.  Amend- 
ed   and   passed    House,    20987— Reported 
with    amendments    (H.    Rept.    100-828). 
21028— Laid  on  the  table,  22079 
H.R.  4061— A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  ja-ovlde  deposit  in- 
surance in  a  manner  which  does  not  dis- 
criminate against  small-  and  medium- 
sized  banks  by  expanding  the  assessment 
base  and  reducing  the  assessment  rate 
for  deposit  Insurance;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  KLECZKA,  3996— Cosponsors  added, 
5949 
H.R.  4063— A  bill  entitled  the"Management 
Interlocks  Revision  Act  of  1988";  to  the 
Committee    on    Banking,    Finance    tmd 
Urban  Affairs. 
By  Mr.  PARRIS  (for  talnuelf,  Mr.  Barnard, 
Mr.  Shumway,  and  Mrs.  Salkl),  3996— Co- 
sponsors  added,  13386 
H.R.  4063— A  biU  to  require  the  Secretary  of 
Labor    to    permit   North    Carolina    and 
South  Carolina  to  continue  to  employ  17- 
year  old  school  bus  drivers  under  certain 
conditions  until  June  IS,   1988;   to  the 
Committee  on  Education  and  Labor. 
By  Mr.  ROSE  (for  himself,  Mr.  Jones  of 
North  Carolina.  Mr.  Valentine,  Mr.  Lan- 
caster, Mr.  Price  of  North  Carolina,  Mr. 
Neal,  Mr.  Coble,  Mr.  Hefner,  Mr.  McMil- 
lan of  North  Carolina,  Mr.  Ballenger,  Mr. 
Clarket   Mr.  Ravenel,   Mr.   Spence,   Mr. 
Derrick.  Mrs.  Patterson,  Mr.  Spratt.  and 
Mr.  Tallon),  3996— Passed  House.  3358— 
Ordered  held  at  desk,  3386— Read  for  the 
first  time,  3413-Order«l  pUced  on  cal- 
endar, 3766— Indefinitely  postponed,  4317 


H.R,  4064— A  bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 
pointment    of    additional     bankruptcy 
judges;  to  the  (Tonunlttee  on  the  Judici- 
ary. 
By  Mrs.  SCHROEDER  (for  herself  and  Mr. 
Gllckman),  2996— Reported  with  amend- 
ments (H.  Rept.  100-756),  17107— Commit- 
tee discharged,  22305— Rules  suspended. 
Amended  and  passed  House,  23562— Or- 
dered placed  on  calendar,  23950— Amend- 
ments, 30959,  31024— Amended  and  passed 
Senate,  31025— Rules  suspended  and  the 
Senate  amendment  was  agreed  to,  31836— 
Examined    and    signed    In    the    Senate, 
33SS1— Examined  and  signed  in  the  House. 
33322— Presented  to  the  President.  33328— 
Approved  [Public  Law  100-587],  33331 
H.R.  4065— A  bill  to  amend  the  National  En- 
ergy (Conservation  Policy  Act  with  re- 
spect to  the  energy  policy  of  the  United 
States;  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  SHARP  (for  himself,  Mr.  Moorhead, 
Mr.  Bruce,  Mr.  Bryant,  Mr.  Lent.  Mr. 
Markey,  Mr.  Richardson.  Mr.  Walgren. 
and  Mr.  Wyden),  2996— Cosponsors  added, 
11339— Reported  (H.  Rept.  100-684),  14079— 
Debated,  15968— Rules  suspended.  Amend- 
ed and  passed  House,  16243— Laid  on  the 
Uble,  16428 
H.R.  4066— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  the  operation  of  flrefightlng 
vehicles;   to  the   Committee   on   Public 
Works  and  Transportation. 
By  Ms.  SLAUGHTER  Of  New  York,  2996— 
Cosponsors  added,   4490,   4798,   5654,  6344, 
6382,  7098,  9156,  9600,  13306,  16274 
H.R.  4067— A  bill  to  prohibit  cerUin  railroad 
employees  from  leaving  their  post  In  the 
event  of  a  train  accident;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  WELDON,  2996— Cosponsors  added, 
4136,  4798 
H.R.  4068— A  bill  to  amend  the  Archaeologi- 
cal Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  Act.  and  for  other  purposes;  jointly, 
to  the  Committees  on  Interior  and  Insu- 
lar AHilrs;  the  Judiciary. 
By    Mr.    GEJDENSON    (for    himself,    Mr. 
UdaU.  Mr.  Miller  of  California,  Mr.  Rich- 
ardson. Mr.  Campbell,  and  Mr.  DeFazlo), 
2996— Rules     suspended.     Amended     and 
passed     House,      18901— Reported     with 
amendments  (H.  Rept.  100-791),  18924— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  19942— Reported  with 
amendments   (S.   Rept.    100-566).   27033— 
Amended  and  passed  Senate,  30671— Rules 
suspended  and  the  Senate  amendments 
were  concurred  In,  31902— Examined  and 
signed   In   the   Senate,   32551— Examined 
and  signed  In  the  House,  33322— Presented 
to  the  President.  33338— Approved  [Public 
Law  100-588],  33331 
H.R.  4069— A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  author- 
ize appropriations  for  fiscal  years  1988 
and  1989,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Public  Works  and 
Transportation;  Energy  and  Commerce. 
By  Mr.  HOWARD  (for  himself  (by  request), 
Mr.  Anderson,  Mr.  Hanmierschmldt,  and 
Mr.  Shuster).  3996 
H.R.  4070— A  bill  to  provide  another  oppor- 
tunity for  Federal  employees  to  elect 
coverage  under  the  Federal  Employees' 
Retirement  System;  to  provide  that  the 
recently  enacted  government  pension  off- 
set provisions  of  the  Social  Security  Act 
shall  not  apply  to  Federal  employees  who 


take  advantage  of  the  new  election  pe- 
riod; and  for  other  purposes;  jointly,  to 
the  Conmilttees  on  Post  OHlce  and  Civil 
Service;  Ways  and  Means. 
By  Mr.  PARRIS.  2996— Cosponsors  added. 
8306.  10369, 13185 
H.R.  4071— A  bill  to  amend  section  210  of  the 
Energy  Reorganization  Act  of  1974  to  pro- 
vide  protection   against  discrimination 
for  certain  employees,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs;  Energy  and 
Conunerce;    Armed    Services;     Science, 
Space  and  Technology. 
By     Mr.      SLATTERY,      2996— Cosponsors 
added,  6344,  6786.  8569,  9156,  9600, 11418 
H.R.  4072— A  blU  to  amend  title  XDC  of  the 
Social   Security   Act   to   reduce    infant 
mortality  through  Improvement  of  cov- 
erage of  services  to  pregnant  women  and 
Infsmts  under  the  Medicaid  Program;  to 
the    Committee    on   Energy   and    Com- 
merce. 
By  Mr.  WAXMAN  (for  himself,  Mr.  Hyde, 
Mr.  Leland,  Mr.  Scheuer,  Mr.  Walgren, 
Mr.  Wyden.  Mr.  Slkorskl.  Mr.  Bates.  Mr. 
Bruce.   Mrs.   Collins.   Mr.   Boucher.   Mr. 
Miller  of  California,  and  Mr.  Downey  of 
New  York),  2996— Cosponsors  added,  4136, 
5358,  7502,  9673,  10658,  13961 
H.R.  4073— A  blU  for  the  relief  of  Mr.  Wilhelm 
Schlechter,        Mrs.        Monica        Pino 
Schlechter,   Ingrld   Danieja   Schlechter, 
and   Arturo    Davlo    Schlechter;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  STALLINGS,  2997 
H.R.  4074— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  use  of  the 
Nation's    airports    on    a    cost-recovery 
basis;  to  the  Committee  on  Public  Works 
and  Transportation. 
By     Mr.      BOEHLERT,     3274— Cosponsors 
added,  3606,  3870,  4136,  4798,  5358,  5949.  6786. 
7098,  7502,  8306,  8843,  9673,  9901,  10017.  10369, 
10658,  14743,  16518 
H.R.  4075— A  bill  to  impose  special  fees  on 
the  ocean  disposal  of  municipal  sludge, 
to  prohibit  disposal  of  municipal  sludge 
into  the  ocean  after  December  31,  1991, 
and  for  other  puriwses;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  HUGHES  (for  himself,  Mr.  Saxton. 
Mr.  Carper,  Mr.  Dyson,  Mr.  Howard,  and 
Mr.  Smith  of  New  Jersey),  3275— Cospon- 
sors added.  4230,  5063 
H.R.  4076— A  bill  to  amend  title  18,  United 
States  Code,  to  extend  penalties  for  the 
operation  of  a  locomotive,  and  to  provide 
Increased  penalties  for  the  operation  of 
a  common  carrier,  under  the  influence  of 
alcohol  or  drugs  if  such  operation  results 
In  serious  bodily  injury  or  death;  to  the 
Committee  on  the  Judiciary. 
By  Mr.   BOUCHER  (for  himself  and  Mr. 
DlngeU),  3275 
H.R.  4077— A  bill  to  permit  persons  who  will 
be  eighteen  years  of  age  on  the  date  of 
a  Federal  election  to  vote  in  the  related 
primary  election;  to  the  Committee  on 
House  Administration. 
By  Mrs.  BOXER,  3275— Cosponsors  added, 
20332 
H.R.  4078— A  bin  to  repeal  the  Anti-Terror- 
ism Act  of  1987;  to  the  Conmiittee  on 
Foreign  Affairs. 
By  Mr.  CROCKETT  (for  hUnself,  Mr.  Dym- 
ally,  Mr.  Frank,  Mr.  Fauntroy,  Mr.  Haw- 
kins, Mr.  Hayes  of  Illinois,  Mr.  Gonzalez, 
Mr.  Savage,  Mr.  Wheat.  Mr.  Owens  of 
New  York.  Mr.  Bonlor  of  Michigan.  Mr. 
Clay,  Mr.  LeLand,  Mr.  Rahall,  Mr.  Morri- 
son of  Connecticut,  Mr.  Bates,  Mr.  Ran- 
gel. and  Mr.  Conyers),  3275— Cosponsors 
added.  3709,  4220,  6011,  6344,  6822 
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H.R.  4079— A  bill  to  amend  the  ImmlgratloD 
and  Nationality  Act  to  provide  lawful 
temporary   resident   status   for   ceruin 
aliens  based  upon  petitions  submitted  to 
the  Attorney  General  on  behalf  of  such 
aliens  by  sponsoring  employers  and  labor 
unions,  and  for  other  purposes:   to  the 
Committee  on  the  Judiciary. 
By  Mr.  DloGUARDI.  3275 
H.R.  4060— A  bUl  to  provide  for  the  legralUa- 
tlon  of  certain  aliens  and  to  provide  for 
units   of  assessment   to   determine   the 
qualification  of  aliens  for  such  benefit; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DloGUARDI.  3275 
H.R.  4061— A  bin  to  authorize  the  original  en- 
listment of  certain  aliens  In  the  armed 
forces  of  the  United  States  and  the  mili- 
tias  of  the  several   States,    to   provide 
temporary  and  permanent  resident  sta- 
tus to  such  enlisted  members,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Armed  Services:  the  Judiciary. 
By  Mr.  DloGUARDI.  3275 
H.R.  4082— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  that  the  In- 
ternal Revenue  Service  may  waive  Inter- 
est  on    underpayments   attributable    to 
retroactive     tax     leg-lslatlon;     to     the 
Conunltee  on  Ways  and  Means. 
By  Mr.  DUNCAN.  3275 
H.R.  4063— A  bill  to  amend   title  5,   United 
Sutes  Code,  to  authorize  the  establish- 
ment of  the  Federal  Bureau  of  Investiga- 
tion and  Drug  Enforcement  Administra- 
tion Senjor  Executive  Service,   and   for 
other   irarposes:    to    the    Committee    on 
Post  Office  and  Civil  Service. 
By  Mr.  EDWARDS  of  California  (for  him- 
self, Mrs.  Schroeder,  Mr.  Pashayan.  Mr. 
Solarz.   Mr.   Horton.   and   Mr.   Dymally), 
3275— Cosponsors    added.    8092.    9901— Re- 
ported    with     amendments     (H.     Rept. 
100-608),  9975— Rules  suspended.  Amended 
and  passed  House,  10009— Passed  Senate. 
11081— Examined  and  signed  In  the  Sen- 
ate. 11646— Examined  and  signed  In  the 
House.  11751— Presented  to  the  President, 
11935— Approved     [Public     Law    100-325], 
13854 
H.R.    4064 — A    bill    to    amend    the    Bretton 
Woods   Agreements   Act   to   require   the 
United  States  Executive  Director  of  the 
International  Monetary  Fund  to  propose 
the    establishment    of    an    Independent 
audit  unit  within  the  Fund;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 
By  Mr.  GARCIA,  3275 
H.R.  4085— A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  year  1989, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  HUTTO  (for  himself.  Mr.  Jones  of 
North  Carolina,  and  Mr.  Davis  of  Michi- 
gan). 3275 
H.R.  4066— A  bill  to  amend  title  35,  United 
States  Code,  to  set  forth  the  basis  for 
determining  whether  a  person  has  en- 
gaged In  conduct  constituting  misuse  or 
Illegal  extension   of  a   patent,   a-d   for 
other  purposes;  to  the  Committee    .i  the 
Judiciary. 
By  Mr.  KASTENMEIER.  3275 
H.R.  4087— A  bill  to  provide  for  adjustment 
of  status  of  certain  aliens  who  arrived 
In  the  United  States  before  September  1, 
1987.  and  who  have  continuously  resided 
In  the  United  Sutes  since  such  date;  to 
the  Committee  on  the  Judiciary 
By  Mr.  KENNEDY.  3275 
H.R.  4088— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  terminate  the  exclu- 
sion  from  gross   income   of  Americans 
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working  abroad,  and  for  other  purposes; 
to  the  Committee  on  Ways  wid  Means. 
By  Mr.  KOLTER.  3275— Cosponsors  added 
3870.  4490,  5121.  5949.  6382.  6787.  8569.  9156 
9976.  10546 
H.R.   4089— A   bill   to   coordinate   the   regu- 
latory authority  of  the  Federal  Energy 
Regulatory    Commission    with    that    of 
State  or  local  regulatory  agencies  rel- 
ative to  service  which  would  bypass  local 
utility  service  and  to  facUlUte  the  reso- 
lution at  the  State  or  local  regulatory 
level  of  competition  policy  issues  relat- 
ing to  local  service;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  MARKEY  (for  himself  and  Mr.  Rln- 
aldo).  3275— Cosponsors  added.  8092.  12563 
18087,  23676,  31974 
H.R.  4090— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  modify  the  requirements 
respecting  liability  insurance  for  under- 
ground storage  tank.s,  and  for  other  pur- 
poses; to  the  Committee  on  EInergy  and 
Commerce. 
By  Mr.  RAY  (for  himself.  Mr.  Hatcher.  Mr. 
Combest.  Mr.  Barnard.  Mr.  Kyi,  Mr.  La- 
gomarslno.  Mr.  Marlenee,  Mr.  Montgom- 
ery, Mr.  Rowland  of  Georgia.  Mr.  Slsl- 
sky,  Mr.  Sundqulst,  Mr.  Wilson,  and  Mr. 
Stenholm),  3275— Cosponsors  added.  5654 
8092,  10369,  13867 
H.R.  4091— A  bill  to  provide  for  the  Issuance 
of  educational  savings  bonds  a  portion  of 
the  interest  on  which   Is  exempt  from 
taxation,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By      Mr.      SCrfUETTE,      3275— Cosponsors 
added,   6822,   8306.   8843.   9673,   9791.   11754 
12563 

H.R.  4092— A  bill  to  continue  until  January 
1.  1990,  a  reduced  rate  of  duty  on  ceramic 
sutues,  statuettes,  and  hand-made  flow- 
ers;   to    the    Committee    on    Ways    and 
Means. 
By  Mr.  SMITH  of  New  Jersey,  3275 
H.R.  4093— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain    the    Umatilla    Basin    Project. 
OR,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By   Mr.   ROBERT  F    SMITH  (for  himself 
and  Mr.  Denny  Smith),  3275— Cosponsors 
added.  4798,  18470,  23854 
H.R.  4094— A  bill  to  require  the  provision  of 
certain    employee    protection    arrange- 
ments in  certain  railroad  transactions 
involving  parties  under  common  control 
unless  the  Interstate  Commerce  Commis- 
sion   imposes    employee    protection    ar- 
rangements   within    6    months:    to    the 
Committee  on  EInergy  and  Commerce. 
By  Ms.  SNOWE  (for  herself  and  Mr.  Bren- 
nan;,  3275 
H.R.  4095— A  bill  to  reform  procedures  for  the 
Imposition   of  capital   punishment,   and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  SOLOMON,  3275 
H.R.  4096— A  bill  to  amend  title  n  of  the  So- 
cial  Security  Act  so  as  to  remove  the 
limlution  upon  the  amount  of  outside 
Income   which  an   Individual   may   earn 
while  receiving  benefits   thereunder;   to 
the  Committee  on  Ways  and  Means. 
By  Mr  SOLOMON.  3275 
H.R.  4097— A  bill  to  direct  the  Secretary  of 
the  Interior  to  transfer  a  certain  parcel 
of  land  In  Clark  County.  NV;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mrs.  VUCANOVKm  (for  herself  and  Mr. 
Bllbray).     3275— Reported    with    amend- 
ments   (H.    Rept.    100-630).    11752— Rules 
suspended.  Amended  and  passed  House, 


11920— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.  12090 

H.R.  4096— A  bin  to  amend  the  provisions  of 
the  Solid  Waste  Disposal  Act  regarding 
the  regulation  of  storage  tanks  contain- 
ing hazardous  substances;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  WALOREN  (for  himself.  Mr.  Thom- 
as A.  Luken.  Mr.  Mazioll,  Mr.  Hubbard, 
Mr.  Gray  of  Illinois,  Mr.  Applegate,  Mr. 
Murphy,  and  Mr.  Gaydos).  3275 

H.R.  4099— A  bill  for  the  relief  of  Melissa 
Johnson;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  FISH,  3275— Reported  (H.  Rept. 
100-556).  6009— Passed  House,  7300— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 7545 

H.R.  4100— A  bill  to  establish  the  Common- 
wealth of  Guam,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs;  Ways  and  Means. 
By  Mr.  BLAZ  (for  himself,  Mr.  Udall.  Mr. 
Young  of  Alaska,  Mr.  de  Lugo,  and  Mr. 
Lagomarslno),  3508 

H.R.  4101— A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  strengthen  the  au- 
thority of  the  Federal  Trade  Commission 
respecting  fraud  committed  In  connec- 
tion with  sales  made  with  a  telephone: 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  THOMAS  A.  LUKEN  (for  himself. 
Mr.    Whittaker,   Mr.    Slattery,   Mr.   BUl- 
rakis,    Mr.    Slkorski,    and    Mr.    Bates), 
3508— Cosponsors  added.  3870,  10658,  11339. 
13961,   15470— Reported  with  amendments 
(H.  Rept.  100-731),  15888— Debated,  15970— 
Rules    suspended.    Amended    and    passed 
House.  16243— Referred  to  the  Committee 
on    Commerce,    Science,    and   Transpor- 
Utlon,  16724 
H.R.  4102— A  bill   to  provide  for  the  settle- 
ment of  the  water  rights  claims  cf  the 
Salt  River  Plma-Marlcopa  Indian  Com- 
munity In  Maricopa  County.  AZ.  and  for 
other  purposes;  to  the  Committee  on  In- 
terior amd  Insular  Affairs. 
By  Mr.  UDALL  (for  himself.  Mr.  Kolbe,  Mr. 
Rhodes,    and    Mr.    Kyi),    3547— Reported 
with    amendments    (H.     Rept.     10O-868), 
22304— Rules    suspended.    Amended    and 
passed    House,    23629— Referred    to    the 
Committee  on  Indian  Affairs,  23950— Or- 
dered placed  on  calendar,  25912,  2592?^— 
Amendments,  27067,  27104— Amended  and 
passed    Senate,    27103— Debated,    2795^ 
Rules      suspended      and      the      Senate 
amndment  was  concuried  In,  28142 — Ex- 
amined and  signed  In  the  Senate,  29363— 
Examined    and    signed    In    the    House, 
29234— Presented  to  the  President.  30597— 
Approved  [Public  Law  100-512].  32807 
H.R.  4103— A  bill  to  suspend  for  a  5-year  pe- 
riod the  duty  on  disperse  yellow  27  dye; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  COBLE,  3547 
H.R.  4104— A  bill  to  amend  title  11  of  the  So- 
cial Security  Act  to  eliminate  the  earn- 
ings test  for  individuals  who  have  at- 
tained retirement  age;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  FASCELL.  3547 
H.R.  4105— A  bill  to  amend  the  U.S.  Housing 
Act  of  1937  to  permit  the  use  of  housing 
vouchers  to  assist  lower  Income  families 
affected  by  the  prepayment  of  mortgages 
on  projects  subsidized  by  the  Secretary 
of  Housing  and  Urban  Development;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By   Mr.   GALLO,   3547— Cosponsors   added 
9156 


H.R.    410&— A    bill    to    designate    Jackson, 
Perry,  aod  Randolph  Counties  in  Illinois 
as  a  single  metropolitan  statistical  area; 
ho  the  Committee  on  Post  Office  and 
Civil  Serrlce. 
By  Mr.  GRAY  of  Ullnols,  3547 
H.R.  4107— A  bill  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal    Employment    Opportunity    Com- 
mission before  the  date  of  enactment  of 
this  act;  to  the  Committee  on  Education 
and  Labor. 
By  Mr.  HAWKINS  (for  himself.  Mr.  Jef' 
fords.  Mr.  Martinez,  Mr.  Rodlno,  Mr.  Ed- 
wards of  California.  Mr.  Pepper.  Mr.  Roy- 
bal,  Mr.  Lantos,  Mr.  Hayes  cf  Illmols. 
and  Mr.  Obey).  3547— Cosponsors  added, 
5654,9156 
H.R.  4108— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  deny  certain  tax  ben- 
efits In  the  case  of  certain  acquisitions 
of  thrift  Institutions;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  STARK.  3547 
H.R.  4109— A  bill  to  amend  section  118(a)  of 
title  28.  United  States  Code,  to  require 
that  district  court  shall  be  held  at  Potts- 
vllle,  PA;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  YATRON.  3547 
H.R.  4110— A  bill  for  the  relief  of  Walter  J. 
Shanahan;  to  the  Committee  on  Armed 
Services. 
By  Mr.  LaFALCE,  3547 
H.R.  4111— A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  provide  for  a  moratorium  on 
reversions  to  employers  of  assets  of  ter- 
minated pension  plans  and  to  establish 
as  a  fiduciary  duty  that  assets  of  such 
plans  wfclch  would  otherwise  revert  to 
the   employer  but  for  the  moratorium 
must  be  maintained  In  trust  until  the 
end  of  the  moratorium;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  CLJVY  (for  himself,  Mr.  Pepper.  Mr. 
Roybal,  Mr.  Rlnaldo,  Mr.  Ackerman,  Mr. 
Alexander,  Mr.  Biaggl.  Mrs.  Boxer.  Mr. 
Bustamante,  Mrs.  Collins.  Mr.  Davis  of 
Michigan.  Mr.  Davis  of  Illinois,  Mr.  de 
Lugo,   Mr.   Dellums.   Mr.   Dymally,   Mr. 
Eckart,  Mr.   Fauntroy,  Mr.  Florlo,  Mr. 
FogUett*,   Mr.   Ford  of  Tennessee,   Mr. 
Ford  of  Michigan,  Mr.  GarcU,  Mr.  Hayes 
of  Illinois,  Mr.  Howard,  Mr.  Jontz,  Mr. 
Klldee,  Mr.  Kolter,  Mr.  Lowry  of  Wash- 
ington. Mr.  Manton,  Mr.  Martinez,  Mr. 
McCloskey.  Mr.  Mfume,  Mr.  Murphy,  Mr. 
Oberstar.  Mr.  Owens  of  New  York,  Mr. 
Penny.    Mr.    Perkins,   Mr.    Rangel,    Mr. 
Staggers,   Mr.    Stokes,  Mr.  Towns,  Mr. 
Traflcant,  Mr.  Udall,  Mr.  Vlsclosky,  Mr. 
WUllami.    Mr.    Wilson,    Mr.    Wise,    Mr. 
Wolpe,  and  Mr.  Nowak),  3604 — Cosponsors 
added,  *798,  5949,  9156.  10546,  12563.  15470. 
16599,  19t27,  22307.  23035,  25022.  28243 
H.R.  4112— A  bin  to  allow  the  Export-Import 
Bank  to  prepay  obligations  Issued  to  the 
Federal  Financing  Bank  without  incur- 
ring prepayment  penalties;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
By  Mr.  GARCIA  (for  himself  and  Mr.  Klecz- 
ka),  3604— Cosponsors  added.  6822 
H.R.  4113— A  bill  to  amend  the  Federal  AvU- 
tlon  Act  of  1958  to  provide  aviation  In- 
dustry employees  protection  against  re- 
prisal ftr  disclosure  of  Information  con- 
cerning threats  to  the  safe  operation  of 
civil  aircraft:  to  the  Committee  on  Pub- 
lic Works  said  Transportation. 
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By  Mr.  OLICKMAN  (for  himself  and  Mr. 
Mollnarl),  3604— Cosponsors  added.  6787. 
10369 
H.R.  4114— A  bill  to  repeal  the  provisions 
added  by  the  Revenue  Act  of  1987  which 
restricts  the  use  of  tax-exempt  obliga- 
tions to  acquire  certain  output  facilities; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HAYES  of  Ullnols  (for  himself,  Mr. 
Markey,  Mr.  Conyers,  Mr.  Savage,  Mr. 
Prank,    Mr.    Dellums,    Mr.    Shays,    Mr. 
Price  of  Dllnols,  Mr.  Evans,  Mr.  Roth, 
Ms.  Pelosl,  and  Mr.  Jontz),  3605— Cospon- 
sors added,  9156 
H.R.  *11S— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  reissuance  of 
an  airman  certificate  to  an  airman  whose 
certificate  has  been  revoked  for  a  drug- 
related   offense;    to   the   Committee   on 
Public  Works  and  Transpoitatlon. 
By    Mr.    DAUB,    3605— Cosponsors    added, 
5063.   5949,   6787,   8092.   10658,    12195,   13185, 
17813,  19555 
H.R.  4116— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Saftey  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  the  operation  of  flreflghtlng 
and  emergency  vehicles;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  HORTON,  3605— Cosponsors  added, 
9600,23398 
H.R.  4117— A  bill  to  amend  the  Interior  Reve- 
nue Code  of  1986  to  permit  tax-free  pur- 
chases of  certain  fuels  by  farmers,  com- 
mercial fishermen,  and  other  off-highway 
business    users;    to    the    Committee    on 
Ways  and  Means. 
By  Mr.  LOTT,  3605 
H.R.  4118— A  bill  to  amend  and  extend  the 
authorization  of  appropriations  for  pub- 
lic broadcasting,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Com- 
merce. 
By    Mr.    MARKEY.    3605— Reported    with 
amendments   (H.    Rept.    100-825),    21028— 
Rules   suspended.    Amended   and   passed 
House,   31879— Passed   Senate,   32166— Ex- 
amined and  signed  in  the  House,  33326— 
Examined    and    signed    in    the    Senate, 
32679— Presented  to  the  President,  33328— 
Approved  [Public  Law  100-626],  33331 
H.R.  4119— A  bill  to  amend  the  Internal  Reve- 
nue  Code   of  1986   to   provide   that   the 
amount  of  the  earned  Income  tax  credit 
will  be  related  to   family  size;   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  PETRI  (for  himself.  Mr.  Murphy. 
Mr.  Jeffords,  Mr.  Penny,  Mr.  Bartlett. 
Mr.  Henry,  Mr.  Bailenger,  Mr.  Gray  of 
Illinois.  Mr.  BusUmante,   Mr.  Wortley, 
Mr.  Upton,  Mr.  de  Lugo,  and  Mr.  Boeh- 
lert),  3605— Cosponsors  added,  6822,  13306 
14080,  20522— Title  amended,  25477 
H.R.  4120— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  Include  Charles- 
ton Harbor,  SC,  In  the  National  Estuary 
Program:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  RAVENEL,  3605 
H.R.  4121— A  bill  to  esubllsh  an  independent 
safety  board  to  oversee  Department  of 
Energy  nuclear  facilities;  jointly,  to  the 
Conunlttees  on  Energy  and  Commerce; 
Armed  Services. 
By  Mr.  SHARP  (for  himself  and  Mr.  Bry- 
ant), 3605— Cosponsors  added,  6787 
H.R.  4122— A  bill  to  Impose  sanctions  against 
the  Republic  of  Panama;  jointly,  to  the 
Committees   on   Foreign   Affairs;    Ways 
and  Means:  Banking,  Finance  and  Urban 
Affairs;    Public    Works    and    Transpor- 
tation. 
By  Mr.  SMITH  of  New  Hampshire,  3605 


H.R.  4123— A  bill  to  authorize  appropriations 
to  carry  out  the  National  Aquaculture 
Act  of  1960  for  fiscal  years  1989,  1990,  and 
1991;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  STUDDS,  3605— Reported  (H.  Rept. 
100-808),     19554 — Committee     discharged, 
24336 — Rules    suspended.    Amended    and 
passed     House.     32299— Title     amended. 
32300— Referred  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry,  32553 
H.R.  4124— A  bill  to  authorize  appropriations 
to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years   1989 
through  1991,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  STUDDS  (for  himself,  Mr.  Davis  of 
Michigan,    and   Mr.   Young   of  Alaska), 
3605— Cosponsors   added,    11418— Reported 
with    amendments    (H.    Rept.    100-766), 
17811— Rules    suspended.    Amended    and 
passed    House,    18860— Referred    to    the 
Committee     Environment     and     Public 
Works,  19942— Amended  and  passed  Sen- 
ate (In  lieu  of  S.  2384),  31121- Rules  sus- 
pended and  the  Senate  amendments  were 
concurred  In,  31941— Examined  and  signed 
In  the  House,  33326— Examined  and  signed 
In  the  Senate,  32679— Presented  to  the 
President,   33328— Approved   [Public   Law 
100-589],  33331 
H.R.  4125— A  bill  to  permit  television  broad- 
casting organizations  to  conduct  certain 
activities  relating  to  promoting  the  edu- 
cational and  Informational  impact  of  tel- 
evision broadcast  programming  designed 
primarily  for  children  and  to  avoid  abu- 
sive  advertising  practices   during   such 
programming:  jointly,  to  the  Committees 
on  Energy  and  Commerce;  the  Judlciairy. 
By  Mr.  TAUKE  (for  himself,  Mr.  Lent.  Mr. 
Rlnaldo,  and  Mr.  Rogers).  3605— Cospon- 
sors added.  5654 
H.R.  4126— A  bin  directing  the  President  to 
hold  In  an  escow  account  certain  pay- 
ments   to    Panama   under   the   Panama 
Canal  Treaty  of  1977  during  periods  In 
which  Panama  Is  not  being  governed  In 
fact  by  a  government  recognized  by  the 
United  States;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries; 
Foreign  Affairs. 
By  Mr.  TAUZIN  (for  himself,  Mr.  Jones  of 
North  Carolina,  Mr.  Davis  of  Michigan, 
Mr.  Fields,  and  Mr.  Hubbard),  3605 
H.R.  4127— A  bill  to  esUbllsh  the  American 
Heritage  Trust,  for  purposes  of  enhanc- 
ing the  protection  of  the  Nation's  natu- 
ral, historical,  cultural,  and  outdoor  rec- 
reational  heritage,   and   for   other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.   UDALL,   3605— Cosponsors  added, 
6787,  8092,  9600,   10369,   11339,   12286,   13369, 
14373,  15722,  15889,  16599.  17433.  18925,  19227. 
20522,  22307.  22752,  23676,  26503— Reported 
with    amendments    (H.    Rept.    100-944), 
25021— Committee  discharged,  26502 
H.R.  4128— A  bill  to  amend  title  10,  United 
States   Code,   to  maintain  and   improve 
the  defense  Industrial  base  of  the  United    , 
States  by  specifying  the  management  re- 
sponsibUitles  of  the  Under  Secretary  of     ( 
Defense  for  Acquisition,  encouraging  In-  ■' 
vestment  in  emerging  technologies  and 
modernized  production  facilities,  foster- 
ing the  dedicated  participation  of  private 
domestic  sources,  and  discouraging  un- 
fair practices  by  foreign  sources:  to  the 
Committee  on  Armed  Services. 
By  Mr.  DAVIS  of  Illinois  (for  himself.  Mr. 
Ray,  Mr.  Stratton,  Mrs.  Martin  of  Illi- 
nois, Mr.  Swlndall,  Mr.  Schulze,  Mr.  Rob- 
inson, Mr.  Hutto,  Mr.  Badham,  Mr.  Hyde, 
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Mr.   EckATt,   Mr.    LMth   of  Texas.   Mr. 
Nichols,  and  Mr.  Kaslch),  3S74— Cospon- 
sora  addod.  8083 
H.R.  4139— A  bill  to  amand  the  IntenuU  Reve- 
nue Code  of  1906  to  permit  farmers  to 
porchase  tax  tree  certain  (Uels  for  farm 
ose,  and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HUBBARD.  3874 
HJl.  4130— A  bill  to  expand  world  trade,  pro- 
mote economic  development  by  provld- 
tn«r  debt  relief  for  hUrhly  Indebted,  less 
developed    countries,    and    ensure    the 
soundness  of  the  world  financial  system: 
to  the  Committee  on  Banklnjr,  Finance 
and  Urban  AiXalrs. 
By  Mr.  PEASE,  3674 
H.R.  4131— A  blU  to  change  the  date  of  the 
beglnnlntr  of  the  Vietnam  era  to  provide 
certain  benefits  available  to  veterans  of 
a  period  of  war  to  veterans  who  served 
In  Southeast  Asia  dttrln«r  the  period  be- 
ginning on  March  1.  1961.  and  ending  on 
August  4,  1964:  to  the  Committee  on  Vet- 
erans' Affairs. 
By     Mr.     KANJORSKl.     3674— Cosponsors 
added,  5063.  S04S,  8843.  10369.  13867.  30168 
H.R.  4133— A  bill  to  amend  section  1977  of  the 
Revised  Sutues  of  the  United  States  to 
require  equal  treatment  of  males  and  fe- 
males: to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  KLECZKA  (for  himself,  Mr.  Haw- 
kins,  Mrs.   Schroeder.   and  Ms.   Pelosl). 
3674— Cosponsors  added.  8093.  10388.  15387 
H.R.  4133— A  bill  to  amend  the  Second  Sup- 
plemental ApproprtaUon  Act.  1961.  relat- 
ing to  the  lease  of  certain  lands  from  the 
Isleu  Indian  Tribe  for  a  selsmologlcal 
laboratory:  to  the  Committee  on  Interior 
and  Insular  AiXalrs. 
By  Mr.  LUJAN.  3674 
H.R.  4134— A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  encourage  the  devel- 
opment and  use  of  preapproved  standard- 
ized designs:  to  promote  safer  and  more 
effective  nuclear  regulation,  siting,  and 
licensing,  to  abolish  the  Nuclear  Regu- 
latory Commission  and  establish  the  Nu- 
clear Safety  Agency,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs;   Energy  and 
Conunerce. 
By  Mr.  MOORHEAI)  (for  himself,  Mr.  Lent, 
Mr.  Barton  of  Texas,  Mr.  Blllrakls.  I4rs. 
Byron.   Mr.   Callahan.   Mr.   Dannemeyer. 
Mr.   Darden.   Mr.   Fields.   Mr.   Huckaby. 
Mrs.  Lloyd.  Mr.  Murphy,  Mr.  Oxley.  and 
Mr    Nlelson   of  Utah).   3674 — Cosponsors 
added.  9791.  13306,  21029,  22307 
HJt  4135— A  bill  to  amend  the  Communica- 
tions  Act   of  1934   to   permit   telephone 
common  carriers  to  compete  In  the  deliv- 
ery of  cable  television  programming,  and 
for  other  purposes;  to  the  Conunlttee  on 
Energy  and  Commerce. 
By  Mr.  NISLSON  of  Utah,  3674 
H.R.  4136— A  bill  to  promote  the  provision 
of,  and  provide  financing  for.  appropriate 
patient    care    for    individuals    with    ac- 
quired    immune     deficiency     syndrome 
(AIDS):  JolnUy.  to  the  Committees  on 
Energy  and  Commerce:  Ways  and  Means: 
Education  and  Labor. 
By  Ms.  PELOSI  (for  herself.  Mr.  Coelho. 
Mr.  Hoyer.  Mr.  Waxman.  Mr.  Stark.  Mr. 
Atklna,  Mr.  BeUenson.  Mrs.  Boxer.  Mr. 
Cardln,  Mr.  Clay,  Mr.  Coyne.  Mr.  Crock- 
ett. Mr.  DeFaxlo,  Mr.  Dellums,  Mr.  Dow 
ney  of  New  York,  Mr.  Dymally.  Mr.  Ed 
wards  of  California,  Mr.  Fanntroy,  Mr 
Faslo,    Mr.    FoglletU,    Mr.    Frank.    Mr 
Oejdenson.  Mr.  Oreen,  Mr.  Hawkins,  Mr 
Kastenmeler,  Mr.  Kennedy,  Mr.  Leland, 
S474 
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Mr.  Lewis  of  Georgia,  Mr.  Lowry  of 
Washington,  Mr.  Matsul,  Mr.  MUler  of 
California,  Mr.  Owens  of  New  York,  Mr. 
Rangel,  Mrs.  Schroeder,  Mr.  Shays,  Mr. 
Solan,  Mr.  Stokes,  Mr.  Studds,  Mr. 
Torres,  Mr.  Towns,  Mr.  Weiss,  and  Mr. 
Yates).  3674— Cosponsors  added,  4136,  5358, 
7S03,  9791,  11754,   13563,  13867,  16274.  32753 

H.R.  4137— A  bill  to  amend  the  Food  Security 
Act  of  1965  to  Increase  the  number  of 
acres  placed  In  the  conservation  reserve 
program,  to  establish  an  environmental 
conservation  acreage  reserve  program  to 
protect  water  quality  and  wildlife  habi- 
tat, to  otherwise  Improve  the  program, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 
By  Mr.  ROBERTS.  3674 

H.R.  4138— A  bill  to  amend  the  Victims  of 
Crime  Act  of  1984  to  repeal  section  1403(c) 
of  such  Act  and  to  modify  the  crime  vic- 
tims fund:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RODINO  (for  himself  and  Mr.  Con- 
yers).  3675 
H.R.  4139— A  bill  to  amend  the  Inspector  Gen- 
eral Act  of  1978:  to  the  Connmlttee  on 
Government  Operations. 
By  Mr.  SHARP  (for  himself  and  Mr.  Bry- 
ant). 3675— Cosponsors  added.  6787.  9673. 
10369 
H.R.  4140— A  bill  to  require  an  Office  of  In- 
vestigations within   the   Nuclear  Regu- 
latory Commission  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  SHARP  (for  himself,  Mr.  Gejden- 
son,  and  Mr.   Bryant),  3675— Cosponsors 
added,   6787,   9673,   10369,   26817— Reported 
(H.  Rept.  100-878).  22305— Referred  to  the 
Committee   on   Energy   and   Commerce. 
23397,  35021— Reported  (H.   Rept.   I0O-878. 
part  n).  26817— Rules  suspended.   Passed 
House,  28546— Referred  to  the  (Committee 
on  Environment  and  Public  Works,  29364 
H.R.  4141— A  bill  to  provide  for  discounted 
sales  to  eligible  veterans  of  homes  held 
for  an  extended  time  by  the  Veterans' 
Administration:    to    the   Committee   on 
Veterans'  Affairs. 
By     Mr.     SUNDQUIST.     3675— Cosponsors 
added.  5664,  21406,  31781,  33307,  33035,  33854, 
34337 
H.R.  4143— A  bill  to  provide  that  for  taxable 
years  beginning  before  1960  the  Federal 
Income  tax  deductibility  of  night  train- 
ing expenses  shall  be  determined  without 
regard  to  whether  such  exipenses  were  re- 
imbursed through  certain  veterans  edu- 
cational  assistance   allowances:    to   the 
Committee  on  Ways  and  Means. 
By     Mr.     SUNIXJUIST.     3675— Cosponsort 
added.    16518.    16509.    17108.    17813.    18470. 
18936.  25022.  25170.  25828 
H.R.  4143— A  bin  to  esUbllsh  a  reservation 
for  the  Confederated  Tribes  of  the  Grand 
Ronde  Community   of  Oregon,   and   for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By     Mr.     AuCOIN.     3706— Reported     with 
amendments  (H.   Rept.    100-631).   11753— 
Amended  and   passed  House.   15345— Re- 
ferred to  the  Select  Committee  on  Indian 
Affairs,       15350— Reported       (8.       Rept. 
100-479).  31588— Passed  Senate.  33023— Ex- 
amined and  signed  in  the  Senate,  33463— 
Examined    and    signed    in    the    House, 
22747— Presented  to  the  President.  23748— 
Approved  [Public  Law  100-425}.  23804 
H.R.  4144— A  bill  to  exclude  certain  farm-out 
agreements  from  property  of  the  estate: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOKS,  3706 
H.R.  4145— A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  the  wage 


schedules  for  all  prevailing  rate  employ- 
ees be  adjusted  consistently  in  accord- 
ance with  public  policy;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By   Mr.    BU8TAMANTE,   3868— Cosponsors 
added,  8003 
H.R.   4146— A   bill    to   designate   wUdemess 
within  Olympic  NaUonal   Park,   Mount 
Ralner  National  Park,  and  North  Cas- 
cades   National    Park    complex    In    the 
Sute  of  Washington,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  CHANDLER  (for  hlmsejf,  Mr.  Swift, 
and  Mr.  Miller  of  Washington),  3869— Re- 
ported    with     amendments     (H.     Rept. 
100-061),  25168— Rules  suspended.  Amend- 
ed   and    passed    House,    25386— Ordered 
placed  on  calendar.  28358— Amended  and 
passed  Senate  (In  lieu  of  S.  2165).  31343— 
Title  amended.  31343 
H.R.  4147— A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  allow  produc- 
ers to  extend  for  1  year  loans  for  the  1985 
and  1966  crops  of  wheat,  feed  grains,  and 
soybeans;    to   the   Committee   on    Agri- 
culture. 
By  Mr.  DAUB.  3869— Senate  Insisted  on  Its 
aunendments  and  asked  for  a  conference. 
Conferees  appointed,  18816 
H.R.  4148— A  bUl  to  designate  the  library 
building  located  on  the  Wurtsmlth  Air 
Force  Base  In  the  Sute  of  Michigan  as 
the     'General    Earl    T.    O'Loughlln    Li- 
brary";   to    the    Committee    on    Armed 
Services. 
By  Mr.  DAVIS  of  Michigan,  3869— Cospon- 
sors added,  5063 
H.R.  4149— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  require  that  certain 
Federal  budget  Information  be  shown  In 
graphic  form  on  the  first  page  of  the  In- 
structions for  Federal  Individual  Income 
tax  returns:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  DloGUARDI  (for  himself.  Mr.  Don- 
ald E.  Lukens.  Mr.  Swlndall.  Mr.  Porter, 
Mr.  Doman  of  CallfomU,  Mr.  Smith  of 
New  Hampshire,  and  Mr.  Herger),  3869— 
Cosponsors  added.  6787,  11339,  31974 
H.R.  4150— A  bill  to  amend  title  39.  United 
States  Code,  with  respect  to  the  budg- 
etary treatment  of  the  Postal  Service 
Fund,  and  for  other  purposes:  Jointly,  to 
the   Committees   on   Government  Oper- 
ations; Post  Office  and  Civil  Service. 
By  Mr.  FORD  of  Michigan  (for  himself.  Mr. 
Taylor.    Mr.    Leland.    Mr.    Horton.    Mr. 
McCloskey,   Mr.   Young  of  Alaska.   Mr. 
Clay.   Mrs.   Schroeder.   Mr.   Garcia.   Mr. 
Yatron.   Ms.   Oakar,   Mr.   Slkorskl,   Mr. 
Ackerman,  Mr.  Dymally,  Mr.  de  Lugo. 
Mr.  Oilman.  Mr.  Pashayan,  Mrs.  Morella, 
Mr.  Lent,  Mr.  Solomon,  Mr.  Fish.  Mr. 
Moakley.  Mr.  Hubbard,  Mr.  Murtha,  Mr. 
Perkins.  Ms.  Slaughter  of  New  York.  Mr. 
Lewis  of  Georgia,  Mr.  Duncan,  and  Mr. 
Bates).  3869— Cosponsors  added.  5063.  5949, 
6787,   8092.   9156.   9673.    11339.    12195,    13306, 
14373,  14856— Reported  with  amendments 
(H.  Rept.  100-656).  12386— Debated.  15251— 
Reported    (H.    Rept.     100-656.    part    H). 
15286— Rules    suspended.    Amended    and 
passed  House.  15455— Jointly,  referred  to 
the  Committees  on  the  Budget:  Govern- 
mental Affairs.  15663 
H.R.  4151— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-free  pur- 
chases of  certain  fuels,   Including  pur- 
chases by  farmers:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  DORGAN  of  North  DakoU.  3869 
H.R.  4153— A  bill  to  support  democracy  and 
respect  for  human  rights  In  Haiti.  Joint- 
ly, to  the  Committees  on  Foreign  Affairs: 


Banking,  Finance  and  Urban  AfCaliB; 
Ways  and  Means;  Appropriations. 
By  Mr.  FASCELL  (for  himself,  Mr.  Crock- 
ett, Mr.  Fauntroy,  Mr.  Oberstar,  Mr.  Oil- 
man, Mr.  Towns,  Mr.  Rodlno,  Mr.  Weiss. 
Mr.  Pepper,  Mr.  Lehman  of  Florldk.  Mr. 
de  Lugo,  Mr.  Dorgan  of  North  Dakota, 
Mr.  Garola,  Mr.  Owens  of  New  York,  Mr. 
Levin  of  Michigan.  Mr.  DUon,  Mr.  Morri- 
son of  Connecticut,  Mr.  Rangel,  Mr.  Con- 
yers,  Mr,  Berman,  Mr.  Dymally.  Mr.  Yat- 
ron. Mr.  Studds.  Mr.  Prank.  Mr.  Brown 
of  CallfoomU,  and  Mr.  Fuster).  3869— Co- 
sponsors  added.  6011, 10546,  23307 

H.R.  4153— A  bin  to  require  the  Secretary  of 
Transportation  to  conduct  analyses,  by 
regions  of  the  United  States,  of  hazard- 
ous materials  transportation  incidents 
and  the  How  of  hazardous  materials  on 
highways,  water,  and  railroads;  Jointly, 
to  the  Ck>mmlttees  on  Public  Works  and 
Transportation;  Energy  and  Commerce. 
By  Mr.  GALLO  (for  himself,  Mr.  Roe,  Mr. 
Shuster,  Mr.  Boehlert,  Mr.  Gray  of  Illi- 
nois, Mr.  Courter,  Mr.  Chapman,  Mrs. 
Johnson  of  Connecticut,  Mr.  Upton,  Mr. 
Saxton.  and  Ms.  Slaughter  of  New  York). 
3869— Cosponsors  added.  4230.  5949,  13867 

H.R.  4154— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  eliminate  tax  credits 
from  the  passive  activity  roles,  to  mod- 
ify the  business  credit  limitation  provi- 
sions, and  for  other  porposes:  to  ttae 
Conunlttee  on  Ways  and  Means. 
By  Mr.  MAZZOLI,  3868 

H.R.  4155— A  bill  to  designate  the  Armed 
Forces  Recreation  Center  at  Fort 
DeRussy,  m,  as  the  "Dan  Daniel  Armed 
Forces  Recreation  Center";  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  MONTGOMERY  (for  himself,  Mr. 
Nichols,  Mr.  Price  of  Illinois,  Mr.  Ben- 
nett, Mr.  Stratton,  Mr.  Dellums,  Mrs. 
Byron,  Mr.  Mavroules,  Mr.  Hutto,  Mr. 
Leath  of  Texas,  Mr.  McCurdy,  Mr.  Dyson. 
Mrs.  Lloyd.  Mr.  Ray,  Mr.  McCloskey.  Mr. 
Ortiz.  Mr.  Robinson,  Mrs.  Boxer..  Mr. 
Pickett,  Mr.  Dickinson,  Mr.  Stump,  Mr. 
Ireland,  Mr.  Bateman.  Mr.  Martin  of  New 
York.  Mr.  Kyi,  Mr.  Bias,  and  Mr.  Harris), 
3869— Cosponsors  added.  4330.  4796,  5063. 
5666,  6949— Rules  suspended.  Passed 
House.  <3e9— Referred  to  the  Conunlttee 
on  Armed  Services.  6684 

H.R.  4156— A  blU  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration 
and  protection  of  trademarks  used  In 
commerce,  to  carry  oat  the  provisions  of 
certain  tntematlonal  conventions,  and 
for  other  purposes";  to  the  Committee  on 
the  Judiciary. 
By  Mr.  MOORHEAD.  3869— Cosponsors 
added.  13867,  16694.  16699.  17813.  18470, 
19655.  31039.  33036 

H.R.  4157— A  blU  to  autborlxe  approprUtlona 
to  the  National  Aeronantlcs  and  Space 
AdmlnUtraUon  for  research  and  develop- 
ment, space  flight,  control  and  data  com- 
munications, constractlon  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes;  to  the  Conjmlttee 
on  Science,  Space,  and  Technoloijr. 
By  Mr.  ROE  (by  request).  3869 

H.R.  4168— A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  provide  for  Fed- 
eral energy  conservation  standards  for 
Duoresoent  lamp  ballasts:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  SHARP  (for  himself.  Mr.  Moorbead, 
Mr.  Bryant,  Mr.  Dannemsyar.  Mr.  Oejd- 
enson. Mr.  Leland.  Mr.  Markey.  Mr. 
Oxley,  Mr.  Richardson.  Mr.  Walgren.  and 
Mr.  Wyden).  3809— Cosponsors  added.  6949. 
6787.  8306.  9T91.  11339,  13196— Reported 
with    amendmenU    (H.    Bept.    100-686), 
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14079— Rules  suspended.  Amended  and 
passed  House,  14195— Passage  vacated. 
Laid  on  the  Uble,  14198 

H.R.  41G9— A  bill  to  direct  the  Secretary  of 
the  Army  to  renew  the  license  of  the  Ira 
D.  McLachlan  Post  Numbered  3,  the 
American  Legion,  Sault  Salnte  Marie, 
MI,  to  use  a  certain  parcel  of  land;  to 
the  Committee  on  Armed  Services. 
By  Mr.  DAVIS  of  Michigan,  3869— Re-re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation,  10282 

H.R.  4160— A  biU  to  amend  title  38  of  the 
United  States  Code  to  authorize  the  ap- 
pointment of  one  additional  bankruptcy 
Judge  for  the  eastern  district  of  Texas; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOKS,  4134 

H.R.  4161— A  bill  to  reestablish  the  authority 
of  the  Small  Business  Administration  to 
make  disaster  assistance  loans  in  the 
case  of  economic  Injury  resulting  from 
currency  devaluation;  to  the  Conunlttee 
on  Small  Business. 
By  Mr.  COLEMAN  of  Texas  (for  himself. 
Mr.  Bustamante,  Mr.  de  la  Garza,  Mr.  Ed- 
wards of  California.  Mr.  Skeen,  and  Mr. 
Ortiz).  4134 

H.R.  4163— A  bin  to  make  the  International 
Organizations  Immunities  Act  applicable 
to  the  Organization  of  Eastern  Caribbean 
States;  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  CROCJKETT.  4134— Rules  suspended. 
Passed  House,  11332— Referred  to  the 
Conmilttee  on  Foreign  Relations,  11646— 
Reported  (no  written  report),  15365— 
Passed  Senate,  15833— Examined  and 
signed  in  the  House,  15993— Examined  and 
signed  In  the  Senate,  16043— Presented  to 
the  President,  16596— Approved  [Public 
Law  100-^62],  20279 

H.R.  4163— A  bill  to  amend  the  Controlled 
Substances  Act  to  suppress  the  diversion 
and  trafficking  of  chemicals  utilized  In 
the  illicit  manufacture  of  methamphet- 
amlne,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce; the  Judiciary. 
By  Mr.  DeFAZIO,  4134 

H.B.  4164— A  bin  to  amend  the  Wild  and  Sce- 
nic Rivers  Act,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Aflklrs. 
By  Mr.  DeFAZIO  (for  himself,  Mr.  AuColn, 
and  Mr.  Wyden),  4134— Cosponsors  added, 
13867— Reported  with  amendments  (H. 
Rept.  100-1053),  28242— Committee  dis- 
charged, 29162 

H.R.  4165— A  bin  to  amend  title  18,  United 
States  Code,  with  respect  to  penalties, 
for  driving  under  the  influence  of  drugs 
and  alcohol  In  the  special  maritime  and 
territorial  Jurisdiction  of  the  United 
States,  and  with  respect  to  implied  con- 
sent for  certain  test  to  determine  the 
drug  and  alcohol  content  of  blood;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DeWINE,  4134 

H.R.  4166— A  bUl  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  the  operation  of  certain 
taim  and  flrefigbtlng  vehicles;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  OAYDOS,  4134— Cosponsors  added, 
17813 

H.R.  4167— A  bUl  to  provide  for  permanent 
duty-free  treatment  on  Imports  of  cer- 
tain tartaric  chemicals:  to  the  Conunlt- 
tee on  Ways  and  Meems. 
By  Mr.  GREEN,  4134 


H.R.  4168— A  bin  to  amend  various  provisions 
of  law  to  ensure  that  services  related  to 
abortion  are  made  avaUable  In  the  same 
manner  as  are  aU  other  pregnancy-relat- 
ed services  under  federally  funded  pro- 
grams; Jointly,  to  the  Committees  on  En- 
ergy and  Conunerce;  Post  Office  and 
Civil  Service:  Armed  Services;  Foreign 
Affairs:  the  District  of  (Columbia:  the  Ju- 
diciary; Interior  and  Insular  Affairs. 
By  Mr.  GREEN  (for  himself,  Mr.  Fazio,  Mr. 
Ackerman,  Mr.  AuCk)in,  Mr.  Bates,  Mr. 
Bellenson,  Mr.  Berman,  Mr.  Bosco,  Mrs. 
Boxer,  Mr.  Clay,  Mrs.  Collins,  Mr.  Con- 
yers,  Mr.  Crockett,  Mr.  DeFazlo,  Mr.  Del- 
lums, Mr.  Dixon,  Mr.  Downey  of  New 
York,  Mr.  DymaUy,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Evans,  Mr.  Fauntroy,  Mr. 
Ford  of  Tennessee,  Mr.  Frank,  Mr.  Gar- 
cia, Mr.  Gejdenson,  Mr.  Oilman,  Mr. 
Hawkins,  Mr.  Hayes  of  Illinois,  Mr.  Kas- 
tenmeler, Mr.  Kostmayer,  Mr.  Lehman  of 
Florida,  Mr.  Leland.  Mr.  Levine  of  Cali- 
fornia, Mr.  Lewis  of  Georgia,  Mr.  Lowry 
of  Washington,  Mr.  Martinez,  Mr.  Mat- 
sul, Mr.  Miller  of  California,  Mr.  Mlneta, 
Mr.  Morrison  of  Connecticut,  Mr.  Owens 
of  New  York,  Ms.  Pelosl,  Mr.  Rangel.  Mr. 
Scheuer.  Miss  Schneider,  Mrs.  Schroeder, 
Mr.  Schumer,  Mr.  Skaggs,  Ms.  Slaughter 
of  New  York,  Mr.  Solarz,  Mr.  SUrk,  Mr. 
Studds,  Mr.  Torres,  Mr.  Towns,  Mr. 
UdaU,  Mr.  Waxman,  Mr.  Weiss,  Mr. 
Wheat,  Mr.  WlUlams,  Mr.  Wilson,  Mr. 
Wolpe,  Mr.  Wyden,  and  Mr.  Yates),  4134— 
Cosponsors  added,  11418,  23676 
H.R.  4169— A  bill  to  amend  title  11  of  the 
United  States  Code  to  provide  for  partici- 
pation by  affected  States  and  consumers 
of  electric  power  in  cases  Involving  debt- 
ors who  are  engaged  primarily  In  the 
business  of  selling  electric  power:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GREGG  (for  himself,  Mr.  Smith  of 
New  Hampshire,  and  Mr.  Rowland  of  Con- 
necticut), 4134 
H.R.  4170— A  bUl  to  amend  Public  Law  82-324 
to  provide  for  the  annual  proclamation 
of  the  first  Thursday  In  May  as  a  Na- 
tional Day  of  Prayer:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  HALL  of  Ohio  (for  himself.  Mr.  Gar- 
cia. Mr.  Moorhead,  and  Mr.  Wolf).  4134— 
Cosponsors  added.  5949.  7502,  9156,  9673, 
9791,  11339, 16599,  21408 
H.R.  4171— A  bill  to  extend  the  deadline  for 
completion  of  the  chemical  weapons  de- 
militarization program  and  to  require 
that  destruction  of  chemical  weapons 
under  that  program  be  carried  out  on 
site  where  such  weapons  are  stored;  to 
the  Committee  on  Armed  Services. 

By  Mr.  HANSEN.  4134 
H.R.  4172— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-free  pur- 
chases of  certain  f\iels  by  farmers  and 
waterway  business  users;  to  the  (Commit- 
tee on  Ways  and  Means. 

By  Mr.  HUBBARD,  4134 
H.R.  4173— A  bUl  to  amend  certain  laws  relat- 
ing to  the  Presidential  Inaugia-atlon  to 
limit  the  disbursement  of  public  f\inds 
and  fumlshment  of  assistance  to  the 
PresldentUl  Inaugtiral  Committee:  Joint- 
ly, to  the  Committees  on  Armed  Serv- 
ices; Government  Operations. 

By  Mr.  JOHNSON  of  South  Dakota,  4134— 
Cosponsors  added,  6787 
H.R.  4174— A  bin  to  amend  the  Sman  Busi- 
ness Act  and  the  Sman  Business  Invest- 
ment Act  of  1958,  and  for  other  purposes; 
to  the  Committee  on  SmaU  Business.' 

By  Mr.  LaFALCE  (for  himself  and  Mr. 
McDade),  4134— Reported  with  amend- 
ments (H.  Rept.  100-694).  14206— Made  spe- 
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H.R.  4174— Continued 

cl»l  order  (H.   Res.   486).   16597— Ordered 
placed  on  calendar.  16742.  17702— Amend- 
ed and  passed  Senate  (In  lieu  of  S.  2619). 
18403— House  dlsa^eed  to  Senate  amend- 
ments and  agreed  to  a  conference.  Con- 
ferees  appointed.    25730— Conference    re- 
port   (H.    Kept.    100-1029)    submitted    In 
House.     27800— Explanatory     sUtement. 
27807— Rules    suspended    and    the    con- 
ference report  a^eed  to,  28618— Agreed  to 
In     Senate.      29514— Conference     report 
agreed  to  in  the  Senate.  32033— Examined 
and  signed  In  the  Senate.  32552.  32678— 
Examined    and    signed    In    the    House. 
33322— Presented  to  the  President,  33328— 
Approved  [Public  Law  10O-S90].  33331 
H.R.  4175— A  bill  to  amend  the  Internal  Reve- 
nue code  of  1986  to  permit  tax-free  sales 
of  dlesel  fuel  for  use  on  a  farm;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LATTA,  4134 
H.R.  4176— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1996  to  provide  an  exemption 
from   the   requirements   to   furnish   tax- 
payer Identification  numbers  In  the  case 
of  certain  deposits  or  accounts  of  mem- 
bers of  certain  religious  faiths:   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  LATTA.  4134 
H.R.  4177— A  bin  to  amend  title  18,  United 
States  Code,  to  prohibit  certain  firearms 
especially   useful    to    terrorists;    to    the 
Committee  on  the  Judiciary. 
By    Mr.    McCOLLUM    (for    himself,    Mr. 
Smith  of  Texas,  Mr.  Shaw.  Mr.  Gekas. 
and  Mr.  Bateman),  4134 
H.R.  4178— A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  with  respect  to  em- 
ployment performed  by  certain  employ- 
ees  of  educational   Institutions,    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  MATSUI  (for  himself  and  Mr.  Dow- 
ney    of    New     York),     4134— Cosponsors 
added.  7502.  11339.  16518,  23398 
H.R.  4179— A  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  provide 
for  certain  exceptions  from  certain  rules 
for  determining  contributions  in  aid  of 
construction;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  MAZZOLI.  4134 
H.R.  4180— A  bill  to  esubllsh  a  mining  exper- 
imental  program   on   critical   minerals, 
and  for  other  puri>oses;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr    RAHALL.  4134 — Cosponsors  added. 
14207— Reported    with    amendments    (H. 
Rept.    100-796).    18924— Rules    suspended. 
Amended   and   passed   House.    20963— Re- 
ferred to  the  Committee  on  Energj-  and 
Natural  Resources.  21241 
H.R.  4181— A  bin  to  amend  the  Mineral  Leas- 
ing Act  for  acquired  lands  to  permit  a 
portion  of  Federal  mineral  revenues  to 
be  used  to  expand  opportunities  for  sport 
fishing  and  hunting;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs. 
Merchant  Marine  and  Fisheries. 
By  Mr.  RAHALL.  4134— Cosponsors  added. 
9976— Reported     with     amendments     <H. 
Rept.  100-908).  23397 
H  R.  4182— A  bin  to  authorize  the  establish- 
ment of  the  Zunl-Clbola  National  Histor- 
ical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs 
By  Mr.  RICHARDSON  (for  himself  and  Mr 
UdaU).  4135— Rules  suspended.   Amended 
and  passed  House,  24685— Reported  with 
amendments  (H.  Rept.  100-942).  24714— Or- 
dered placed  on  calendar,  24806— Amend- 
ments, 29815,  29645— Amended  and  passed 
Senate,  29845— Rules  suspended  and  Sen- 
ate amendment  was  concurred  In,  30145— 
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Examined    and    signed    In    the    Senate, 
32115— Examined  and  signed  In  the  House, 
32356— Presented  to  the  President.  33322— 
Approved  [Public  Law  100-567],  33330 
H.R.  4183— A  bin  to  require  that  the  Director 
of  the  Office  of  Management  and  Budget 
include  a  reference  to  Easton.  PA,  in  the 
official  title  of  the  metropolitan  statis- 
tical area  of  which  It  Is  a  part;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  RTTTER.  4135 
H.R.  4184— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  require  In  certain 
cases  a  majority  of  employees  to  approve 
the  establishment  of  an  employee  stock 
ownership  plan;    to   the   Committee   on 
Ways  and  Means. 
By  Mr  ROSTENKOWSKI,  4135 
H.R.  4185— A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  stretching 
out  of  the  $1,200  basic-pay  reduction  of 
Montgomery  GI  bill  participants;  Jointly, 
to  the  Committees  on  Veterans'  Affairs; 
Armed  Services. 
By   Mr    SMITH  of  New  Jersey,   4135— Co- 
sponsors  added.  12563 
H.R.  4186— A  bill  to  provide  for  a  State  prison 
construction  assessment  to  be  imposed 
on  Individuals  convicted  of  Federal  of- 
fenses; to  the  Committee  on  the  Judici- 
ary. 
By   Mr.   DENNY  SMITH.  4135— Cosponsors 
added.  5655,  13867 
H.R.  4187— A  bill  to  require  the  Secretary  of 
the  Interior  to  prepare  a  plan  to  repair 
and    restore    the    Saratoga    Battlefield 
Monument  located  In  the  Saratoga  Na- 
tional Historical  Park  In  the  State  of 
New  York;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  SOLOMON.  4135 
H.R.  4188— A  bill  to  designate  the  building 
located  at  445  Broadway  in  Albany,  NY. 
as   the   'James  T.   Foley  United   Sutes 
Post  Office  and  Courthouse";  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
By  Mr.  STRATTON  (for  himself.  Mr.  Mar- 
tin of  New  York.  Mr.  Kemp.  Mr.   Lent. 
Mr.  Ackerman.  Mr.  Scheuer,  Mr.  Manton. 
Mr.  Owens  of  New  York.  Mr.  Horton,  Mr. 
Wortley.   Mr.   Mrazek,   Mr.   Garcia.   Mr. 
McGrath.  Mr.  Schumer.  Mr.  DloOuardl. 
Mr.  Nowak,  Mr.  Solarz.  Mr.  McHugh.  Ms. 
Slaughter   of  New   York,    Mr.    Solomon. 
Mr.       Rangel.       Mr.       Boehlert.       Mr. 
Hochbrueckner,  Mr.  Weiss.  Mr.  Fish.  Mr. 
Towns.   Mr.   Downey  of  New  York,   and 
Mr.    Mollnarl),    4135— Cosponsors    added. 
10658— Reported    with    amendments    (S. 
Rept.      100-859).      21780— Amended      and 
passed     House.     24857— Title     amended. 
24857— Referred  to  the  Conimlttee  on  En- 
vironment   and    Public    Works.    25324— 
Passed     Senate.     28015— Examined     and 
signed   in   the   Senate.   29363— Examined 
and  signed  In  the  House.  29234— Presented 
to  the  President.  30597— Approved  [Public 
Law  100-489].  32806 
H.R.  4189— A  bill  to  authorize  appropriations 
to  carry  out  the  Marine  Mammal  Protec- 
tion   Act    of    1972   for    fiscal    years    1989 
through  1993;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr    STUDDS  (for  himself.   Mr.  Jones 
of  North  Carolina.   Mr.  Davis  of  Michi- 
gan, and  Mr.  Young  of  Alaska).  4135— Co- 
sponsors  added.  5949.  7502,  8092,  9156.  9791 
11418.  13867.  15470.  15994,  16274.  18087.  18925 
19555.    21408.     22307.     22752.     23035.     23854. 
25170— Reported    with    amendments    (H. 
Rept.    100-970).    25169— Rules    suspended. 
Amended   and   passed   House.   25465— Or- 
dered placed  on  calendar.  25911,  27032— 


Amended  and  passed  Senate  (In  lieu  of 
S.     2810),     31100— Senate     concurred     In 
House  amendment,  32441— Examined  and 
signed  In  the  House,  33327— Examined  and 
signed  In  the  Senate,  32681— Presented  to 
the    President.    3332*— Approved    [Public 
Law  100-711],  33332 
H.R.  4190— A  bin  to  amend  the  Public  Health 
Service  Act  to  require  the  Secretary  of 
Health  and  Human  Services  to  construct 
or  Improve  facilities  for  the  conduct  of 
nursing  research  by  institutions  of  high- 
er education;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  PURSELL  (for  himself  and  Mr.  Dln- 
gell),  4219— Cosponsors  added.  5949,  7098. 
9250.  9901.  12286,  13867.  15889,  16518.  18470. 
18925.  22307.  25022 
H.R.  4191— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  gross 
Income   exclusion   with   respect   to   per- 
sonal Injury  liability  assignments  shall 
apply  where  the  plaintiff  becomes  a  se- 
cured creditor  of  the  assignee;   to   the 
Conmilttee  on  Ways  and  Means. 
By  Mr.  JACOBS.  4219 
H.R.  4192— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  persons 
who  could  purchase  dlesel  fuel  tax  free 
under  the  dlesel  fuel  tax  as  In  effect  be- 
fore Its  revision  by  the  Revenue  Act  of 
1987  may  purchase  dlesel  fuel  tax  free 
under  the  revised  tax;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  ANDREWS  (for  himself.  Mr.  Chan- 
dler. Mr.  Pickle.  Mr.  Donnelly.  Mr.  An- 
thony. Mr.  Matsul.  Mr.  Fllppo.  Mr.  Ar- 
cher. Mr.  Jenkins.  Mr.  Thomas  of  Cali- 
fornia. Mr.  Frenzel.  Mr.  Daub,  Mr.  Dun- 
can. Mr.  Brown  of  Colorado,  Mr.  Coyne, 
Mrs.  Kennelly.  Mr.  Bryant.  Mr.  Hatcher, 
and  Mr.  BevUl),  4219— Cosponsors  added, 
5358.  5949.  8306.  9901,  12563.  15470 
H.R.  4193— A  bill  to  create  a  Federal  facility 
nuclear   cleanup   trust   fund,    to   require 
the  Secretary  of  Energy  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  enter  Into  compliance  agree- 
ments for  environmental  cleanup  of  Fed- 
eral nuclear  facilities,  to  create  a  special 
environmental  counsel,  to  provide  for  re- 
search and  development  for  Federal  nu- 
clear facilities,  and  for  other  purposes; 
Jointly,    to   the   Committees   on   Energy 
and  Ccmmerce;  Interior  and  Insular  Af- 
fairs;   Armed    Services;    Science,    Space, 
and     Technology;     Public     Works     and 
Transportation;  the  Judiciary. 
By  Mr.  BONKER  (for  himself.  Mr.  Dicks. 
Mr.  Lowry  of  Washington.  Mr.  Miller  of 
Washington,  and  Mr.  DeFazlo).  4219— Co- 
sponsors  added.  8092.  22307 
H.R.  4194— A  bin  to  repeal  the  proylslons  of 
the  Revenue  Act  of  1987  which  Imposed 
the  dlesel  fuel  and  aviation  fuel  taxes  at 
the  wholesale  level;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.   CRAIG  (for  himself,   Mr.   Pursell. 
and  Mr.  Lagomarslno),  4219 
H.R.  4195— A  bin  to  amend  part  A  of  title 
rv  of  the  Social  Security  Act  to  deny 
Federal  payment  of  admlnlstiatlve  costs 
under  the  AFDC  program  to  States  pro- 
viding for  State  or  local  taxation  of  So- 
cial Security  benefits;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.   CRANE  (for  himself  and  Mr.  Ja- 
cobs), 4219 
H.R.  4196— A  bill  to  provide  a  mlllUry  survi- 
vor annunlty  for  widows  of  certain  re- 
tirement-eligible Reserve  members  of  the 
uniformed  services  who  died  during  the 
period  between  the  establishment  of  the 
military  survivor  benefit  plan  and  the 
creation     of     the     Reserve-component 
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annunlty  under  that  plan;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  DUNCAN.  4219 

H.R.  4197— A  bill  relating  to  the  treatment 
of  certain  SUte  plans  under  section  72(e) 
of  the  Internal  Revenue  Code  of  1966;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GOODLING,  4219— Cosponsors 
added.  8600.  13961.  17108 

H.R.  4198— A  bill  to  direct  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to 
develop  a  master  plan  for  expanding  the 
National  Air  and  Space  Musuem  at  an 
alnmrt  and  construct  facilities  necessary 
for  housing  such  expansion;  Jointly,  to 
the  Committees  on  Public  Works  and 
Transportation;  House  Administration. 
By  Mr.  GRANT,  4219— Cosponsors  added, 
9250.  9791,  10017.  10658.  11339.  11418.  12286. 
13185,  U3306.  13961,  16518,  17813 

H.R.  419*-A  bin  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  require  a  20-percent  reduction  In 
certain  assistance  under  such  act  to  a 
law  enforcement  agency  uniess  such 
agency  has  In  effect  a  binding  law  en- 
forcement officers'  blU  of  rights;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  JACOBS.  4220— Cosponsors  added, 
8092,  8306,  11418.  13667.  20332 

H.R.  4200— A  bill  to  authorize  appropriations 
for  fiscal  year  1989  for  certain  maritime 
programs  of  the  Department  of  Transpor- 
tation and  the  Federal  Maritime  Com- 
mission; to  the  Committee  on  Merchant 
Marina  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Blaggl.  Mr.  Anderson.  Mr.  Davis 
of  Michigan,  and  Mr.  Lent).  422<^-Co- 
sponsors  added.  13306— Reported  with 
amendments  (H.  Rept.  100-738),  16273— 
Made  special  order  (H.  Res.  603).  19226— 
Amended  and  passed  Senate.  21723— 
Amendments.  21725— Referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation,  21912 

H.R.  4201— A  bin  to  aUow  a  deduction  for  the 
amount  of  premiums  paid  on  a  life  Insur- 
ance contract  the  beneficiary  of  which 
Is  a  trust  established  for  the  benefit  of 
a  disabled  Individual,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 
By  Mrs.  MORELLA,  4220 

H.R.  4202— A  bill  to  declare  that  certain  costs 
Incurred  for  emergency  repairs  and  modi- 
fications to  preserve  the  safety  of  the 
Conconully    Dam    are    nonreimbursable 
and  nonretumable;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  MORRISON  of  Washington.  4220 
H.R.  4203— A  bin  to  protect  the  civil  rights 
of  An»erlcans  and  to  clarify  the  applica- 
tion of  title  DC  of  the  Education  Amend- 
ments of  1972,  section  504  of  the  Rehabili- 
tation Act  of  1973,  the  Age  Discrimina- 
tion Act  of  1975.  and  title  VI  of  the  Olvll 
Rights  Act  of  1964;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor:  the  Ju- 
diciary. 
By   Mr.    SENSENBRENNER  (by   request), 
4220— Cosponsors  added.  4798.  6787 
H.R.  4204— A  bill  for  the  relief  of  Alice  M. 
Rector;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  BMITH  of  Texas,  4220 
H.R.  4205— A  bin  to  require  the  Secretary  oft 
Health  and  Human  Services  to  make  Im-T 
provefaients  In  the  management  systems 
available  and  In  the  activities  carried 
out  to  review  food  products  for  compli- 
ance  with   the   pesticide   tolerance   re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  for  other  pur- 


poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  DINOELL  (for  himself.  Mr.  Wax- 
man.  Mr.  Wyden.  Mr.  Panetta,  Mr.  Hor- 
ton, Mr.  Scheuer,  Mr.  Florlo.  Mr.  Mar- 
key,  Mr.  Walgren,  Mr.  Leland,  Mrs.  Col- 
lins. Mr.  Synar.  Mr.  Eckart.  Mi.  Richard- 
son, Mr.  Slkorskl.  Mr.  Cooper,  Mr.  Coel- 
ho.     Mr.     Brovm     of     California,     Mr. 
Schuette.  Mr.  Durbln.  Mr.  Traxler,  Mr. 
Smith  of  Florida,  and  Mr.  Weiss).  4489— 
Cosponsors  added.  5949. 18087 
H.R.  4206— A  bin  to  amend  the  Department 
of  Defense  Appropriations  Act,  1988,  to 
clarify  and  restate  the  Intent  of  Congress 
with  respect  to  the  performance  of  cer- 
tain Navy  ship  overhaul  work  for  fiscal 
year  1988;  Jointly,  to  the  Committees  on 
Appropriations;  Armed  Services. 
By  Mr.   DYMALLY  (for  himself  and  Mr. 
Doman  of  California),  4489— Cosponsors 
added.  7096 
H.R.  4207— A  bin  to  modernize  and  reform 
the  regulation  of  financial  services,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban 
Affairs:  Energy  and  Commerce. 
By  Mr.  LaFALCE.  4489 
H.R.  4208— A  bill  to  authorize  appropriations 
to  carry  out  title  III  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972  during  fiscal  years  1989.  1990,  1991, 
and  1992;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  LOWRY  of  Washington  (for  himself. 
Mr.  Jones  pf  North  Carolina,  Mr.  Studds, 
Mr.    Fascell,    Mr.    Alexander,    and    Mr. 
Hughes),    4489— Cosponsors    added.    6787, 
14855,  15287— Reported  (H.  Rept.  100-739), 
16273— Rules    suspended.    Amended    and 
passed     House,     18849— Title     amended, 
18859— Referred    to    the    Committee    on 
Commerce.  Science,  and  Transportation, 
19942 
H.R.  4209— A  bill  to  authorize  appropriations 
to  carry  out  title  I  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989.   1990,  and 
1991,  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  LOWRY  of  Washington  (for  himself. 
Mr.  Jones  of  North  Carolina,  Mr.  Hughes, 
Mr.  Davis  of  Michigan,  and  Mr   Saxton), 
4489— Cosponsors  added.  6787— Rules  sus- 
pended. Passed  House,  25492— Referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works,  25685— Passed  Senate,  31112— 
Examined    and    signed    in    the    Senate, 
32115— Examined  and  signed  in  the  House, 
32356— Presented  to  the  President,  33322— 
Approved  [Public  Law  100-536],  33330 
H.R.  4210— A  bin  to  reauthorize  title  II  of 
the   Marine    Protection,    Research,    and 
Sanctuaries  Act  of  1972,  for  fiscal  years 
1989  and   1990,   and  for  other  purposes; 
Jointly,  to  the  Committees  on  Merchant 
Marine   and   Fisheries;    Science,    Space, 
and  Technology. 
By  Mr.  LOWRY  of  Washington  (for  himself 
Mr.  Jones  of  North  Carolina,  Mr.  Studds. 
Mr.  Saxton,  Mr.  Hughes,  and  Mr.  Davis 
of    Michigan).    4489— Cosponsors    added, 
6787— Reported  (H.  Rept.  100-624),  10879— 
Debated,  27915— Rules  suspended  Amend- 
ed and  passed  House.  28133— Title  amend- 
ed.  28133— Ordered   placed   on   calendar. 
29364— Amended     and     passed     Senate, 
29942— Amendments,    29942.    29962— Rules 
suspended  and  the  Senate  amendments 
were  concurred  In,  30480— Examined  and 
signed  In  the  House.  33326— Examined  and 
signed  In  the  Senate.  32679— Presented  to 
the   President.    33329— Approved    [Public 
Law  100-627],  33331 


H.R.  4211— A  bill  to  reauthorize  the  National 
Ocean  Pollution  Planning  Act  of  1978  for 
fiscal  years  1989  and  1990,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries;  Science, 
Space,  and  Technology. 
By  Mr.  LOWRY  of  Washington  (for  himself 
Mr.  Jones  of  North  Carolina,  Mr.  Studds. 
Mr.  Saxton,  Mr.  Hughes,  and  Mr.  Davis 
of    Michigan),    4489— Cosponsors    added, 
6787— Reported    with    amendments    (H. 
Rept.     100-657),     12561— Debated,    27924— 
Rules   suspended.    Amended   and   passed 
House,  28133 — Ordered  placed  on  calendar. 
29364— Passed     Senate.     31665— Examined 
and  signed  In  the  House,  33326— Examined 
and   signed   In    the   Senate,   32679— Pre- 
sented to  the  President,  33328— Approved 
[Public  Law  100-636],  33331 
H.R.  4212— A  bill  to  amend  the  Joint  resolu- 
tion of  April  27,  1962,  to  permit  the  Sec- 
retary of  the  Interior  to  establish  the 
former  home  of  Alexander  Hamilton  as 
a  national  memorial  at  Its  present  loca- 
tion In  New  York,  NY;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  RANGEL.  4489— Cosponsors  added, 
5655.  6344,  6787.  8843,  9901.  13961— Reported 
with    amendments    (H.    Rept.    100-699). 
14371— Rules    suspended.    Amended    and 
passed    House.    15267— Referred    to    the 
Committee  on  Energy  and  Natural  Re- 
sources.    15359— Reported    with    amend- 
ments (S.  Rept.  100-536),  24809— Amended 
and  passed  Senate,  32451— Amendmei^j-s. 
32451,  32559— House  concurred  In  Senate 
amendments,        32876— Examined        and 
signed  In  the  House,  33326— Examined  and 
signed  In  the  Senate,  32681— Presented  to 
the    President,    33329— Approved    [Public 
Law  100-701],  33332 
H.R.  4213— A  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  the  Mont- 
gomery GI  bUl;  Jointly,  to  the  Commit- 
tees on  Veterans"  Affairs;  Armed  Serv- 
ices. 
By  Mr.  DOWDY  of  Mississippi  (tor  himself. 
Mr.  Smith  of  New  Jersey.  Mrs.  Patter- 
son, Mr.  Wylle,  Mr.  Jontz,  Mr.  Ridge.  Mr. 
Evans,    Mr.    Doman    of   California,    Ms. 
Kaptur,  Mr.  Kennedy,  Mr.  Montgomery, 
Mr.  Solomon,  Mr.  Hanamerschmldt,  Mr. 
Johnson  of  South  Dakota,  Mr.  Slattery, 
and  Mr.  Klldee),  4797— Cosponsors  added, 
5063,  6011,  6382,  6787,  7502,  9250,  9791,  1C546, 
11418,  11754,  15994,  16274,  18925,  22752— Re- 
ported    with     amendments     (H.     Rept. 
100-586),     8841— Reported     with     amend- 
ments (H.  Rept.  100-588,  part  H),  23397— 
Rules   suspended.   Amended   and   passed 
House,  23636— Title  amended.  23643— Re- 
ferred to  the  Committee  on  Veterans'  Af- 
fairs, 23950 
H.R.  4214— A  bill  to  rename  the  State  and 
local  narcotics  control  assistance  provi- 
sions of  the  Anti-Drug  Abuse  Act  of  1986 
m  memory  of  New  York  City  police  offi- 
cer Edward  Byrne,  who  was  slain  on  Feb- 
ruary 26.  1988,  while  guarding  the  home 
of  a  witness  In  a  criminal  case  involving 
narcotics;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  RANGEL  (for  himself,  Mr.  Oilman, 
Mr.  Ackerman,  Mr.  Blaggl,  Mr.  Boehlert, 
Mr.  DIoGuardl.  Mr.  Downey  of  New  York, 
Mr.   Fish.   Mr.    Flake,   Mr.   Garcia,   Mr. 
Hochbrueckner,    Mr.    Horton,    Mr.    La- 
Falce.     Mr.     Lent,     Mr.     Manton,     Mr. 
McGrath,  Mr.  McHugh.  Mr.  Moimarl,  Mr. 
Nowak,    Mr.    Owens   of  New   York,    Mr. 
Scheuer,  Mr.  Schumer,  Ms.  Slaughter  of 
New  York.  Mr.  Solans.  Mr.  Stratton.  Mr. 
Towns,  and  Mr.  Weiss),  4797 
H.R.  4215— A  bin  to  amend  the  provisions  of 
the  Toxic  Substances  Control  Act  relat- 
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H.R.  4215— Contlaned 

Inf  to  ksbMtoa  In  the  Nation's  schools 
by  Mttandlnf  the  deadlines  for  local  edu- 
cational   agencies    to    submit    asbestos 
management  plans  to  State  Oovernors 
and  to  begin  implementation  of  those 
plans:  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  ANTHONY.  4797 
HJl.  4216— A  bUl  to  amend  title  38,  United 
States   Code,    to   increase   the   rates   of 
compensation   and   dependency   and   In- 
demnity compensation  [DIC]  payable  to 
veterans  with  service-connected  disabil- 
ities and  their  survivors,  and  for  other 
porinses:  to  the  Committee  on  Veterans' 
AXbOrs. 
By    Mr.    APPLEGATE    (for    himself,    Mr. 
McEwen.  Mr.  Montgomery,  and  Mr.  Solo- 
mon). 4797— Cosponsors  added.  9673 
H.R.  4217— A  bill  to  authorize  the  Secretary 
of   the   Interior    to   construct,    operate, 
test,  and  maintain  the  Lake  Meredith 
Salinity  control  Project.  New  Mexico  and 
Texas;  to  the  Committee  on  Interior  and 
Insular  Aff&lrs. 
By   Mr.    BOULTER   (for  hlmseU  and   Mr. 
Combest),  4797 
H.R.  4216— A  bill  to  require  the  National  Aer- 
onautics and  Space  Administration  to  In- 
vestigate and  promote  the  development 
of  haman  settlements  In  space,  and  for 
other   purposes:    to   the   Committee   on 
Science.  Space  and  Technology. 
By  Mr.  BROWN  of  California  (for  himself. 
Mr.  Walker.  Mr.  Volkmer,  Mr.  Torrlcelll, 
Mr.  Perkins,  and  Mr.  Bateman),  4797— Co- 
sponsors  added.  5655.  6787.  7502.  9156 
H.R.  4219— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  the  ex- 
tended  family   unit   by    Increasing   the 
amount  of  the   personal   exemption   for 
children  and  for  older  dependents  who  re- 
side with  the  taxpayer,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and 
Means. 
By   Mr.    CRANE.    4797— Cosponsors   added. 
9600.11946 
H.R.  4230— A  bill  to  require  analyses  and  esti- 
mates of  the  likely  Impact  of  Federal 
legislation  and  regulations  upon  the  pri- 
vate sector  and  State  and  local  govern- 
ments, to  provide  for  deficit  neutrality 
of  new  spending  legislation,  and  for  other 
ptirposes;  Jointly,  to  the  Committees  on 
Government  Operations:  Rules. 
By  Mr.  LATTA,  4797 
H.R.  4221— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  that  section 
457  does  not  apply  to  nonelectlve  deferred 
compensation  or  basic  employee  benefits: 
to  the  Conunlttee  on  Ways  and  Means. 
By    Mr.    MATSUI    (for   himself   and    Mr. 
Vander    Jagt).    4797— Cosponsors    added. 
SMS.  6382.  8843.  92S0.  9673.  9791.  1(»17,  10656. 
11339.  11418.  12195,  13185,  13518,  14373.  14743. 
14866.  15387.  16274.  17106.  17813.  18470.  18925. 
20332.  22307.  31975 
H.R.  4223— A  bUl  to  amend  the  Inunlgratlon 
and    Nationality   Act   to   extend    for   6 
months  the  application  period  under  the 
legalisation  program;  to  the  Committee 
on  the  Judiciary. 
By    Mr.    MAZZOLI.    4797— Reported    with 
amendments  (H.  Rept.  100-569).  6821— Co- 
sponsors  added.  6822— Made  special  order 
(H.    Res.    428).   7007— Debated.    7968.    7994, 
9000— AmendmenU.     8003.     8011.     9393— 
Amended  and  passed  House.  8013— Title 
amended.  8013— Read  the  first  and  second 
time,  83B6 — Ordered  placed  on  calendar, 
8600— Indefinitely  postponed.  11520 
H.R.  4233— A  bill  to  protect  the  civil  rights 
of  Americana  and  to  clarify  the  applica- 
tion of  Utle  DC  of  the  Education  Amend- 
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ments  of  1972,  section  504  of  the  Rehabili- 
tation Act  of  1973.  the  Age  Discrimina- 
tion Act  of  1975,  and  title  VI  of  the  Civil 
rights  Act  of  1964;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor:  the  Ju- 
diciary. 
By    Mr.    MICHEL   (for   himself  and   Mr. 
Hyde).  4797— Cosponsors  added.  6344 
H.R.  4234— A  bUl  to  require  the  Secretary  of 
Energy  to  develop  a  plan  for  demonstrat- 
ing the  technical  feasibility  of  burning 
weapons   grade   nuclear   materials    that 
have  been  removed  from  dismantled  nu- 
clear weapons  In  nuclear  reactors  of  the 
Department  of  Energy  and  to  report  to 
Congress  on  that  plan,  and  to  require  the 
{^resident  to  consider  Inviting  the  Soviet 
Union  to  participate  In  the  demonstra- 
tion:   Jointly,    to    the    Committees    on 
Armed    Services:    Science,    Space    and 
Technology. 
By    Mr.    MORRISON    of  Washington   (for 
himself,  Mr.   Swift,  and  Mr.   Chandler). 
4797— Cosponsors  added,  8306.  8569,  9976 
H.R.  4225— A  bill  relating  to  the  treatment 
of  certain  fursklns  under  the  Endangered 
Species  Act  of  1973;  to  the  Committee  on 
Merchant  and  Fisheries. 
By  Mr.  QUILLEN,  4797 
H.R.  4226— A  bill  to  promote  the  development 
and  commercialization  of  renewable  en- 
ergy and  energy  conservation:  Jointly,  to 
the   Committees   on   Energy   and   Com- 
merce: Science.  Space  and  Technology. 
By    Mr.    SHARP    (for    himself    and    Mrs. 
Uyod).  4797— Cosponsors  added.  8306,  9791. 
11339.  12195.  13185.  15470.  16274.  17108.  19227, 
21029,  23676,  28656.  30168 
H.R.  4227— A  bill  to  provide  a  grant  to  study 
how    to   minimize    electric    voltage    dif- 
ferences In  livestock  holding  and  feeding 
areas:  to  the  Committee  on  Agriculture. 
By   Mr.    STANGELAND,   4797— Cosponsors 
added,  22752 
H.R.  4228— A  blU  to  amend  the  Public  Health 
Service  Act  to  establish  a  grant  program 
to  provide  for  the  education  of  the  public 
with  respect  to  acquired  Immune  defi- 
ciency syndrome:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  WYDEN  (for  himself  and  Mr.  Wax- 
man),  4797 
H.R.  4229— A  bill  to  amend  title  10,  United 
States  Code,  to  codify  In  that  title  cer- 
tain   defense    related    permanent    free- 
standing provisions  of  law;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  ASPIN  (for  himself  and  Mr.  Dickin- 
son),  5061— Reported   with   amendments 
(H.     Rept.     100-696),     14371— Rules     sus- 
pended.   Amended    and    passed    House. 
15270— Referred    to    the    Committee    on 
Armed     Services,     15663— Reported     (no 
written    report),    16137— Passed    Senate, 
16736— Examined  and  signed  In  the  House, 
17106 — Elxamlned  and  signed  In  the  Sen- 
ate,  17349— Presented  to  the  President, 
17433— Approved    [Public    Law    100-370], 
30280 
H.R.  4230— A  bill  to  enact  the  Omnibus  Anti- 
drug Abuse  Act  of  1968.  and  for  other  pur- 
poses;   Jointly,    to    the    Committees   on 
Government  Operations;   the  Judiciary; 
Ways  and  Means:  Foreign  Affairs;  Energy 
and    Commerce;    Education    and    Labor: 
Armed   Services:   Merchant  Marine  and 
Fisheries:    Science,    Space,    and    Tech- 
nology: the  Permanent  Select  Commit- 
tee on  Intelligence;  Post  Office  and  (Dlvll 
Service. 

By  Mr.  ENGLISH  (for  himself.  Mr.  Robin- 
son. Mr.  Wyden,  Mr.  DloOnardl.  Mr.  Gib- 
bons, Mr.  Fascell.  Mr.  Oilman,  Mr.  Nel- 
son of  Florida,  and  Mr.  Pepper),  5061— 


Cosponsors  added.  6011.  7502.  9673,  11754, 
16470.  19861— Removal  of  cosponsors.  6383 
H.R.  4231— A  bill  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act 
of  1972  to  protect  the  marine  environ- 
ment through  the  establishment  of  re- 
gional marine  research  centers:  Jointly, 
to  the  Committees  on  Merchant  Marine 
and  Fisheries;  Science,  Space,  and  Tech- 
nology. 

By  Mr.  BRENNAN  (for  himself.  Miss 
Schneider,  Mr.  Pickett,  Mr.  Hughes,  Mr. 
Howard,  Mr.  Roe.  and  Mr.  Scheuer). 
5061— Cosponsors  added.  5655,  6382,  11754, 
22307,32358 

H.R.  4233— A  bill  to  esubllsh  domestic  con- 
tent   requirements    for    motor    vehicles 
sold   or  distributed   In   Interstate   com- 
merce In  the  United  SUtes:  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  BURTON  of  Indiana,  5061 
H.R.   4233— A  bill   to  designate  the   Federal 
Building  at  400  West  Bay  Street  in  Jack- 
sonville, FL,  as  the  "Charles  E.  Bennett 
Federal  Building";  to  the  Committee  on 
Public  Works  and  Transportation. 
By     Mr.     CHAPPELL,     5061— Cosponsors 
added,  6822.  7096 
H.R.  4234— A  bill  relating  to  decennial  cen- 
suses of  population;  to  the  Conunlttee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DAUB.  5062 
H.R.  4235— A  bill  to  limit  the  Introduction 
of  United  States  Armed  Forces  Into  Hon- 
duras   and    Nicaragua;    Jointly,    to    the 
Committees  on  Foreign  Affairs:  Armed 
Services. 
By  Mr.  DeFAZIO,  5062 
H.R.  4236 — A  bill  to  amend  the  act  of  June 
6, 1900,  to  Increase  the  number  of  trustees 
of  the  Frederick  Douglass  Memorial  and 
Historical  Association:  to  the  Committee 
on  the  District  of  Columbia. 
By     Mr.      FAUNTROY,     5062— Cosponsors 
added,       25022— Reported       (H.       Rept. 
100-1091),  31223— Rules  suspended.  Passed 
House,   31836— Passed   Senate,   32166— Ex- 
amined and  signed  In  the  House,  33326— 
Examined    and    signed    In    the    Senate, 
32679— Presented  to  the  President,  33329— 
Approved  (Public  Law  100-642],  33331 
H.R.  4237— A  bill  to  amend  part  A  of  title 
rv  of  the  Social  Security  Act  to  preserve 
and    Improve    existing    provisions    and 
practices  relating  to  special  needs  allow- 
ances and  emergency  assistance  for  the 
homeless  under  the  AFDC  Program,  to 
limit  the  use  of  welfare  hotels  to  provide 
shelter  for  homeless  families,  and  to  es- 
tablish a  demonstration  program  to  en- 
courage the  provision  of  permanent  hous- 
ing for  needy  families  that  might  other- 
wise require  emergency  shelter  In  wel- 
fare hotels;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  GREEN,  5062 
H.R.  4238— A  bill  to  authorize  appropriations 
for  the  puriwses  of  carrying  out  the  ac- 
tivities of  the  State  Justice  Institute  for 
fiscal  years  1969,  1990.  and  1991,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  KA8TENMEIER  (for  himself,  Mr. 
Smith  of  Iowa,  Mr.  Moorhead,  Mr.  Fish, 
and  Mr.  Cardln).  5063— Cosponsors  added. 
12563.  18925 
H.R.  4239— A  bill  to  authorUe  and  direct  the 
Secretary  of  the  Interior  to  engage  In  a 
special  study  of  the  potential  for  nation- 
wide   ground    water   recharge,    and    for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


By  Mr.  LOTT,  5062— Cosponsors  added,  8843, 
17108 
H.R.  4240— A  bUl  to  suspend  temporarily  the 
duty  on  ceruin  glass  bulbs  until  January 
1,  1993;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  MARTIN  of  Illinois.  6062 
H.R.  4241— A  bill  entitled  "Navy  Dead  Eye 
Reductions  Act";  to  the  Conunlttee  on 
Armed  Services. 

By  Mr.  NICHOLS,  5062 
H.R.  4343— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  permit  taz-ti'ee  par- 
chases  of  certain  fuels  for  use  In  vessels 
employed  In  the  fisheries  and  for  other 
off-blghwasr  use;  to  the  Conunlttee  on 
Ways  and  Means. 

By  Mr.  ORTIZ,  5062 
H.R.  4243— A  bill  to  Implement  the  Inter- 
national Convention  on  the  Prevention 
and    Punishment    of   Genocide;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  RODINO  (for  himself,  Mr.  MazzoU, 
and  Mr.  Berman),  5063— Cosponsors 
added,  S3S9,  5949.  6011— Reported  with 
amendments  (H.  Rept.  100-666),  6785— 
Rules  suspended.  Passed  House,  8563— 
Read  the  first  time.  8750— Objection 
heard  to  the  second  reading.  8789— Objec- 
tion heard,  9254— Ordered  placed  on  cal- 
endar, 9356 
H.R.  4244— A  bill  to  suspend  for  3  years  the 
duty  on  Bentazon;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VANDER  JAGT,  5062 
H.R.   4245— A  bill   to   establish  a  National 
Commission  on  Rural  Development:  to 
the  Committee  on  Agriculture. 

By  Mr.  WATKINS,  5062— Cosponsors  added. 
6011, 14743 
H.R.  4246— A  bill  to  amend  title  38.  United 
States  Code,  to  revise  the  net  worth  limi- 
tation applicable  to  the  receipt  of  pen- 
sion by  certain  veterans  and  surviving 
spouse  of  certain  veterans;  to  the  Com- 
mittee on  Veterans'  Affklrs. 

By  Mr.  WETTTAKER  (for  himself.  Mr. 
Montgomery,  and  Mr.  Solomon).  6062 
H.R.  4347— A  bill  to  take  into  acooont.  In 
treating  postellglblUty  Income  of  certain 
Medicaid  beneflcltu-les.  Incurred  expenses 
for  medical  or  remedial  care  recognized 
under  State  law  but  not  covered  under 
the  State  Medicaid  plan;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  WYDEN  (for  himself  and  Mr.  Wax- 
man).  5063— Cosponsors  added,  6344.  6382. 
7096,  8569,  8673,  11946 
H.R.  4248— A  bill  to  provide  for  and  promote 
the  economic  development  of  Indian 
tribes  by  furnishing  the  necessary  cap- 
ital, financial  services,  and  technical  as- 
sistance to  Indian-owned  business  enter- 
prises and  to  stimulate  the  development 
of  the  private  sector  of  Indian  tribal 
economies;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  RICHARDSON  (for  himself.  Mr. 
Udall,  Mr.  Campbell,  and  Mr.  Johnson  of 
South  DakoU),  5062 
H.R.  4349— A  bUl  for  the  relief  of  John  D. 
AngsUdt;  to  the  Committee  on  Armed 
Services. 
By  Mr.  SAXrON.  5063 
H.R.  4360— A  bill  to  amend  the  National 
Housing  Act  to  exempt  the  single  ttoiily 
home  mortgage  Insuraace  program  ad- 
ministered by  the  Seoratary  of  Housing 
and  Urbu  Development  and  the  ffoaran- 
tee  authority  of  the  Oovemment  Na- 
tional Mortgage  Association  item  se- 
questration or  redaction  ander  the  Bal- 
anced  Budget  and  BmartMioy  Doflcit 
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Control  Act  of  1985;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By    Mr.    AuCOIN    (for    himself   and  -Mr. 
Wylle),    5121— Cosponsors    added,    12563, 
14060. 15287.  17813. 18470,  23854,  26817 

H.R.  4251- A  bill  to  extend  the  deadline  of 
destroying    chemical    weapons;    to    the 
(Committee  on  Armed  Services. 
By  Mrs.  BENTLEY,  5121 

HJl.  4253— A  bill  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the 
Salmon  and  Snake  Rivers  In  Idaho,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce:  Inte- 
rior and  Insular  Affairs. 
By  Mr.  CRAIG  (for  himself  and  Mr.  Stal- 
llngs).  5121 

H.R.  42S3— A  bill  to  authorize  a  demonstra- 
tion project  for  the  restoration  of  the 
Des  Plalnes  River  Wetlands;  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
By  Mr.  CRANE  (for  himself,  Mr.  Porter, 
and  Mr.  Hastert),  5121 

H.R.  42S4— A  bill  to  ensure  the  continued  sta- 
bility and  viability  of  recreational  oppor- 
tunities on  certain  lakes  In  the  State  of 
Georgia;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  JENKINS  (for  himself,  Mr.  Bar- 
nard, and  Mr.  Darden),  5121— Cosponsors 
added,  8843 

H.R.  4255— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  the  safe  man- 
agement of  municipal  Incinerator  ash;  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self, Mr.  Shays,  Mr.  Boehlert,  and  Mr. 
Rowland  of  Connecticut),  5121 

H.R.  4256— A  bill  to  provide  temporary  au- 
thority to  certain  employees  of  the  Pan- 
ama Canal  Commission  to  purchase  food 
and  other  goods  at  any  commissary  or 
exchange  store  located  In  Panama  which 
is  operated  by  any  military  department 
of  the  United  States;  Jointly,  to  the  Com- 
mittees on  Armed  Services;  Merchant 
Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self. Mr.  Tauzln,  Mr.  Davis  of  Michigan, 
and  Mr.  Fields),  5121— Passed  House, 
5876— Referred  to  the  Committee  on 
Armed  Services,  6062 

H.R.  4257— A  bill  to  prevent  the  mailing  of 
unsolicited  sexually  oriented  advertise- 
ments, and  for  other  purposes;  Jointly,  to 
the  Committee?  on  Post  Office  and  Civil 
Service;  the  Judiciary. 
By  Mr.  RIDGE  (for  himself,  Mr.  Bryant, 
Mr.  Moorhead,  Mr.  Yatron,  Mr.  Hyde,  Mr. 
Horton.  Mr.  Swlndall,  Mr.  Montgomery, 
Mr.  Murphy,  Mr.  Fllppo,  Mr.  Hunter,  Mr. 
Doman  of  California.  Mr.  Bllbray,  Mrs. 
Vucanovich,  Mr.  Lagomarsino,  Mr. 
Denny  Smith,  Mr.  Robert  F.  Smith,  Mr. 
Ozley,  Mr.  Smith  of  New  Jersey.  Mr. 
Wortley.  Ms.  Kaptur.  Mr.  Barton  of 
Texas,  Mr.  Solomon,  Mr.  Schutte,  Mr. 
Ritter,  Mr.  Gallo,  Mr.  Cheney,  Mr. 
Running,  Mr.  Petri,  Mr.  Coble,  Mr. 
Inhofe.  Mr.  Hansen,  Mr.  Robinson,  Mr. 
Lewis  of  Florida,  Mr.  Delay,  Mr.  Roe,  Mr. 
Taoke,  Mr.  Packard,  Mr.  Callahan,  Mr. 
Holloway,  Mr.  Herger,  Mr.  Rowland  of 
Connecticut.  Mr.  Combest.  Mr.  Boulter. 
Mr.  Coats.  Mr.  Derrick,  Mr.  Mack,  Mr. 
Erdreich,  Mrs.  Patterson.  Mr.  Harris, 
Mrs.  Bentley,  Mr.  Chapman,  Mr.  Bevill, 
Mr.  Upton,  Mr.  Llplnski.  Mr.  Johnson  of 
South  Dakota,  Mr.  l-homway,  Mr.  Don- 
all  E.  Lukens.  Mr.  Richardson.  Mr.  Daub, 
M.-.  Olickman.  Mr.  LaFalce,  Mr.  Wat- 
klis,  Mr.  Dannemeyer.  Mr.  Emerson.  Mr. 
Hutto,  Mr.  Shuster.  Mr.  Sweeney,  Mr. 


Dyson,    Mr.    Hastert,    Mr.    Hiler,    Mr. 
Penny,  Mr.  Jontz,  Mr.  Leath  of  Texas, 
Mr.  DeFazlo,  Mr.  Ray,  Mr.  Nlelson  of 
Utah,  Mr.  Burton  of  Indiana,  Mr.  Schae- 
fer,  Mr.  Gekas,  Mr.  Spratt.  Mrs.  Salki. 
Mr.  Wolf.  Mr.  Thomas  of  Georgia,  Mr.  de 
Lugo,  Mr.  Howard,  and  Mr.   Qallegly). 
5121— Cosponsors  added,  6787,  11339,  14373. 
19555.  21408 
H.R.  4258— A  bill  to  ensure  the  application 
of    the    H-2A    temporary    agricultural 
worker  program  to  all  agricultural  labor 
and  services;  to  the  Conunlttee  on  the 
Judiciary. 
By  Mr.  SMITH  of  Texas  (for  himself  and 
Mr.    Swlndall),    5121— Cosponsors   added. 
14080, 16274.  23854 
H.R.  4259— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  of  1968,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  DENNY  SMITH,  5121 
H.R.  4260— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  the  operation  of  flreflghtlng 
vehicles;   to   the   Committee  on  Public 
Works  and  Transportation. 
By  Mr.  SOLOMON,  5121— Ck)sponsors  added, 
6787,  9791,  14373 
H.R.  4261— A  bill  to  establish  conditions  to 
be  Imposed  by  the  Interstate  Conrunerce 
Commission  for  the  protection  of  em- 
ployees In  certain  rail  transactions,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.   TAUKE,  S121— Cosponsors  added, 
10546.  13306 
H.R.  4262— A  bill  to  amend  title  17,  United 
States  Code,   to  Implement  the   Berne 
Convention  for  the  Protection  of  Lit- 
eracy and  Artistic  Works,  as  revised  at 
Paris  on  July  24,  1971,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  KASTENMEIER  (for  himself,  Mr. 
Moorhead,   Mr.   Sjmar,   Mrs.   Schroeder, 
Mr.  Crockett,  Mr.  Berman,  Mr.  Boucher, 
Mr.  Bryant,  Mr.  Cardln,  Mr.  Fish,  Mr. 
DeWlne,  Mr.  Coble,  and  Mr.  Slaughter  of 
Virginia),    5358— Reported    with    amend- 
ments (H.  Rept.  100-609),  10017— Debated, 
10320— Rules    susi>ended.    Amended    and 
passed  House,  10344— Ordered  placed  on 
calendar,    11016,    11081.    11646— Amended 
and    passed    Senate,    28316— Rules    sus- 
pended and  the  Senate  bill  was  concurred 
In,    30100— Passed    Senate,    31009— Exam- 
ined and  signed  in  the  Senate,  32115— Ex- 
amined and  signed  In  the  House,  32356— 
Presented  to  the  President,  33322— Ap- 
proved [Public  Law  100-568],  33330 
H.R.    4263— A    bill    to    designate    IntersUte 
route  1-195  In  the  State  of  New  Jersey 
as    the    "James    J.    Howard    Interstate 
Highway";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  RODINO,  (for  himself,  Mr.  Foley, 
Mr.  Coelho,  Mr.  Michel,  Mr.  Lott,  Mr. 
Florio,  Mr.  Hughes,  Mr.  Smith  of  New 
Jersey,  Mrs.  Roukema,  Mr.  Dwyer  of  New 
Jersey,    Mr.    Rlnaldo,    Mr.    Roe,    Mr. 
Torricelll,  Mr.  Gallo.  Mr.  Courter,  Mr. 
Saxton,  Mr.  Guarlnl,  Mr.  Anderson,  Mr. 
MlneU,  Mr.  Oberstar,  Mr.  Nowak,  Mr. 
Rahall,  Mr.  Applegate,  Mr.  de  Lugo,  Mr. 
Savage,  Mr.  Sonla,  Mr.  Bosco,  Mr.  Bor- 
skl,    Mr.    Kolter,    Mr.    Valentine,    Mr. 
Towns,   Mr.   Llplnskl,   Mr.   Rowland   of 
Georgia,  Mr.  Wise,  Mr.  Gray  of  Illinois, 
Mr.  Vlsclosky,  Mr.  Traflcant,  Mr.  Chap- 
man, Ms.  Slaughter  of  New  York,  Mr. 
Lewis    of    Georgia.    Mr.    DeFazlo,    Mr. 
Cardln.    Mr.    Grant.    Mr.    Skaggs,    Mr. 
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Hayes   of  Louisiana.    Mr.    Perkins,    Mr 
Clement,  Mr.  Hammerschmldt.  Mr.  Shu- 
ster.  Mr.  Stang-eland.  Mr.  Gln^ch.  Mr. 
Clinker.    Mr     Mollnarl,    Mr.    Shaw,    Mr. 
McEwen.  Mr.  Petri,  Mr.  Sundqulst.  Mrs. 
Johnson   of  Connecticut,   Mr.    Packard, 
Mr.  BoehJert,  Mrs.  Bentley.  Mr.  Light- 
foot.     Mr.     Hastert.     Mr.     Inhofe,     Mr. 
BalJenger,  and  Mr.  Upton),  5358— Passed 
Senate.  5396— Passed  House,  5330— Exam- 
ined and  signed  In  the  Senate,  5501— Ex- 
amined and  signed  In  the  House.  5648— 
Presented    to    the    President.    6008— Ap- 
proved [Public  Law  100-278],  6607 
H.R.  4264 — A  bill  to  authorize  appropriations 
for  the  fiscal  year  1969  amended  budget 
request  for  military  functions  of  the  De- 
partment  of  Defense   and    to   prescribe 
military  personnel   levels  for  such  De- 
partment for  fiscal  year  1989  to  amend 
the  National  Defense  Authorization  Act 
for  fiscal  year  1988  and  1989,  and  for  other 
purposes;   to   the   Committee   on   Armed 
Services. 
By  Mr.  ASPIN  (for  himself  and  Mr.  Dickin- 
son)  (both   by   request),    5358— Reported 
with    amendments    (H.    R«pt.     100-563), 
6343— Amendments,  6383.  7099.  7503,  9088, 
9065.  9104.  9211.  9215,  9224,  9228,  95eS.  9571, 
9573.  9577,  9584,  9586,  9589,  9591.  9633,  9634, 
9637,  9640,  9650,  9652,  9655,  9712.  9717.  9723. 
9724.  9735.  9737.  9738.  9740.  9743.  9744.  9745. 
9749.  9751.  9756.  9758.  9759.  9760.  9762.  9832. 
9839.  9647.  9850.  9662.  9930.  9934.  9938.  9954, 
9957.   9960.   9962.   9964,    10493,    10497,    lO'iOe, 
10515,    10519,    10521— Debated.    8802.    9058. 
9204,  9553,  9575,  9633.  9705,  9721,  9827.  9631. 
9930,  10492-Made  special  order  (H.  Res. 
436).   9155— Amended   and  passed   House, 
10528— Amended   and   passed   Senate   (In 
lieu  of  S.  2355),  12866— Senate  Insisted  on 
Its  amendments  and   asked   for  a   con- 
ference.    Conferees     appointed.     12910— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  14066— Con- 
ferees  appointed,    14077— Conference    re- 
port   (H.    Rept.    100-753)    submitted    In 
House.     16782— Explanatory     statement. 
16845— Cnference  rejxDrt  debated  In  the 
Senate.    13277.    18321— Conference    report 
agreed    to    la    the    Senate.    18336— Con- 
ference report  submitted  In  the  House 
and     agreed     to.     18411— Examined     and 
signed    in    the    Senate.    18621— Examined 
and  signed  In  the  House.  18921— Presented 
to  the  President.  18921— Presidential  veto 
message.    20280— Committee    discharged. 
20365.  21371.  21687.  22598.  22927.  23293.  23557. 
23780,  24046.   24251.   25074— Motion  to   lay 
the  motion  on  the  table  was  agreed  to, 
22080— House  agreed  to  a  motion  to  table 
motion     to     discharge     Committee     on 
Armed  Services.  24866— House  agreed  to 
table   motion    to   discharge   committee. 
25500— Motion   to   discharge   Committee. 
25719— Motion    to    discharge    Committee 
laid  on  the  tble.  26033— Vetoed  (8-2-88). 
D790 
H.R.  4265— A  bill  to  amend  title  39  of  the 
United  States  Code  to  designate  as  non- 
mailable   matter    solicitations    for    the 
purchase  of  products  or  services  which 
are  provided  either  free  of  charge  or  at 
a  lower  price  by  the  Federal  Government 
and   solicitations  which  are   offered   In 
terms  implying  any  Federal  Government 
connection  or  endorsement  unless  such 
matter  contains  conspicuous  notice  that 
the  oroducts  or  services  offered  are  pro- 
vided free  of  charge  by  the  Federal  Gov- 
ernment or  that  the  Federal  Government 
does  not  endorse  the  products  or  services 
offered,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Post  Office  and 
Civil  Service;  the  Judiciary. 

2480 


HOUSE  BILLS 

By  Mr.  HAMMERSCHMIDT.  5358 
H.R.  4266— A  bill  to  temporarily  suspend  the 
duty      on      mixed      ortho/para      toluene 
sulfonomlde;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.   STOKES.  5358— Cosponsors  added, 
11339 
H.R.  4367- A  bill  to  authorize  additional  ap- 
propriations for  the  WEB  Rural   Water 
Development    Project;    Jointly,    to    the 
Committees  on  Agriculture;  Interior  and 
Insular  Affairs. 
By  Mr.  JOHNSON  of  South  DakoU,  5653— 
Reported    with    amendments    (H.    Rept. 
100-582),  8841— Rules  suspended.  Amended 
and  passed  House,  10287— Title  amended. 
10290— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.   10461— Re- 
ported    with     amendments     (S.     Rept. 
100-174).  21588— Amended  and  passed  Sen- 
ate.    22020— Debated.     27968— Rules     sus- 
pended and  the  Senate  amendment  was 
concurred  In.  28146— Examined  and  signed 
In     the     Senate.    28861— Examined    and 
signed  In  the  House.  29161— Presented  to 
the    President.    29693— Approved    [Public 
Law  100-490].  32806 
H.R.  4268— A  bill  to  amend  chapter  44  of  title 
18.   United  States  Code,  to  prohibit  the 
manufacture,      assembly.      Importation, 
sale,  possession,   transfer,   receipt,   ship- 
ment, or  delivery  of  firearms  not  detect- 
able by  metal  detection  and  x-ray  sys- 
tems commonly  used  at  airports  in  the 
United  States,  and  for  other  purixises;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MRAZEK  (for  himself.  Mr.  Miller 
of  Washington.  Mr.  Felghan.  Mr.  Markey. 
Mr.  Frank.  Mr    St  Germain.  Ms    Oakar. 
Mr.    Ackerman,    Mr.   Yates.   Mr.   Solarz. 
Mr.  Roe,   Mr.   Berman.  Mr.  Fascell.  Mr. 
Mfume,  Mr.    Bellenson.    Mr.    Weiss.    Mr. 
Morrison  of  Connecticut,  Mr.  MIneU,  Mr. 
Manton,   Mr.   Studds,   Mr.    Fuster,   Mrs. 
Boxer,    Mr.    Owens   of   New   York,    Miss 
Schneider,  Mr.  Hochbrueckner,  Mr.  Del- 
lums,  Mr.  Smith  of  Florida,  Mr.  Green, 
Mr.  Frost,  Mr.  Borskl,  Mr.  Vlsclosky.  Mr. 
de  Lugo.  Mr.  Fazio,  Mr.  Porter,  Mr.  Wax- 
man.    Mr.    FogUetta.    Mr.    Cardln.    Mr. 
Scheuer.  Mr.  Akaka.  Mr.  Gejdenson.  Mrs. 
Collins.  Mr.  Lewis  of  Georgia.  Mr.  Haw- 
kins. Mr.  Garcia.  Mr.  Levin  of  Michigan. 
Mr.   Hayes  of  Illinois.   Ms.   Kaptur.   Mr. 
Vento.  Ms.  Pelosl.  Mr.  Schumer,  Mr.  Le- 
vlne  of  California.  Mr.  Downey  of  New 
York.    Mr.    Kennedy,    and    Mr.    Fawell). 
5653— Cosponsors  added.   5949.   6011.   6787. 
8092.9250 
H.R.  4269— A  bill  to  suspend  temporarily  the 
duty  on  furniture  of  unspun  fibrous  vege- 
table  materials;    to   the   Committee   on 
Ways  and  Means. 
By  Mr.  ANDREWS  (for  himself.  Mr.  Fickle, 
and  Mr.  Archer).  5653 
H.R.  4270— A  bill  to  provide  that  restrictions 
may  be  applied  to  family  planning  pro- 
grams that  receive  United  SUtes  assist- 
ance only  to  the  extent  that  the  same 
restrictions    apply    to    domestic    family 
planning  programs  funded  under  title  X 
of  the  Public  Health  Service  Act;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  ATKINS  (for  himself.  Ms.  Snowe, 
Mr.  Levin  of  Michigan.  Mr.  Kostmayer, 
Mr.  Solarz.  Mr.  Bellenson,  Mr.  Fazio,  Mr. 
Roybal,    Mr.    Mrazek,    Mr.    Weiss,    Mrs. 
Boxer,  Mr.  Leach  of  Iowa.  Mrs.  Schroe- 
der.  Mr.  Porter.  Mr.  Berman.  Mr.  Leh- 
man of  Florida.  Mr.  Moody.  Mr.  Owens 
of  New  York.  Mr.  Green,  Mr.  Crockett, 
Mr.    Ackerman,    Mrs.    Johnson   of  Con- 
necticut,   Mr.    Gejdenson,    Mr.    Scheuer, 
Mr.  Udall,  Mr.  Skaggs,  Mrs.  Salkl,  Mr. 
Studds,    Mr.    Florlo,    Mr.    Dymally,    Mr. 


Miller  of  California,  Mr.  Morrison  of  Con- 
necticut,  Mr.   Wolpe,   Mr.   Waxman,   Mr. 
AuColn,  Mr.  Hoyer,  Miss  Schneider.  Mr. 
Frenzel,    Mrs.    Martin    of   Illinois,    Mr. 
Smith  of  Florida,  Mr.  Morrison  of  Wash- 
ington.   Mr.    Matsul.    Mr.    Durbln,    Mr. 
SUrk,    Mr.    Rangel,     Mr.    Evans.    Mr. 
Frank.  Mrs.  Morella.  Mr.  Wilson.  Mr.  Le- 
vlne  of  California,  ^nd  Mr.  Akaka).  5653— 
Cosponsors  added.  9901.  13369.  14080.  21781. 
25022 
H.R.  4271— A  bill  to  authorize  certain  con- 
struction   at   military    Installations    for 
fiscal  year  1989.  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By   Mr.    DELLUMS   (for  himself  and   Mr. 
Martin  of  New  York)  (both  by  request). 
5653 
H.R.  4272— A  bill  to  enlarge  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge;   to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  EDWARDS  ot  California  (for  him- 
self. Mrs.  Boxer.  Mr.  Bosco,  Mr.  Dellums. 
Mr.  Konnyu.   Mr.   Lantos.   Mr.  Miller  of 
California.  Mr.  Mlneta.  Ms.   Pelosl.  and 
Mr.  Stark).  5653— Reported  with  amend- 
ments   (H.    Rept.    100-971),    25169— Rules 
suspended.   Amended  and  passed  House. 
25463— Title  amended.  25465— Referred  to 
the  Committee  on  Environment  and  F^ib- 
11c  Works.  27032 
H.R.  4273— A  bill  to  amend  titles  XVI  and 
n  of  the  Social  Security  Act  to  promote 
the  rehabilitation  of  blind  beneficiaries 
under  the  SSI  and  OASDI  programs,  and 
to  assure  that  they  receive  the  most  ap- 
propriate employment  and  training  serv- 
ices which  are  available,  by  permitting 
them   to  select  the   agencies   to  which 
they  will  be  referred  for  such  services; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  FORD  of  Tennessee.  5653— Cospon- 
sors added,  7098.  9673,  9791,  10546 
H.R.  4274— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  amount 
of  the  earned  Income  credit:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GRANT.  5653 
H.R.  4275— A  bill  to  amend  the  Revenue  Act 
of  1987  to  delay  until  October  1.  1988.  the 
Imposition  of  the  tax  on  dlesel  and  avia- 
tion fuels  at  the  wholesale  level;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HATCHER  (for  himself.   Mr.  Jen- 
kins. Mr.  Whltten.  Mr.  Combest.  Mr.  de 
la    Garza,    Mr.    Ray,    Mr.    Jontz,    Mr. 
Holloway,  Mr.  Neal,  Mrs.  Smith  of  Ne- 
braska, Mr.  Inhofe,  Mr.  Ortiz,  Mr.  Jones 
of  North  Carolina.  Mr.  English.  Mr.  Stal- 
llngs.  Mr.  Johnson  of  South  Dakota.  Mr. 
Marlenee,   Mr.   Morrison  of  Washington, 
Mr.  Gunderson,  Mr.  Daub,  Mr.  Roberts, 
Mr.  Lewis  of  Florida,  Mr.  Barnard,  Mr. 
Evans,  Mr.  Grandy,  Mr.  Rose,  Mr.  Tallon. 
Mr.    Penny.   Mr.    Herger.    Mr.    Lewis   of 
Georgia.   Mr.   Rowland  of  Georgia.   Mr. 
Jones  of  Tennessee,  Mr.  Robert  F.  Smith, 
Mr.  Harris.  Mr.  Lancaster,  Mr.  Hefner, 
Mr.  Dreler  of  California,  Mr.  Coble,  Mr. 
Hopkins,  Mr.  Emerson,  Mr.  Chappell,  Mr. 
Coelho,  Mr.   Latta,  Mr.   Price  of  North 
Carolina,   Mr.   Campbell,   Mr.   Brown  of 
Colorado,  Mr.  Gllckman,   Mr.  Bereuter, 
Mr.  Olln,  Mr.  Jeffords,  Mr.  Nagle.  Mr. 
Bllbray,    Mr.    SUggers.   and   Mr.    Lott), 
5663— Cosponsors  added,  6011,  8306,  9250 
H.R.  4276— A  bill  to  designate  the  U.S.  Post 
Office    Building    located    at    1105    Moss 
Street  In  Lafayette,   Louisiana,   as  the 
"James  Domengeaux  Post  Office  Build- 
ing"; to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  HAYES  of  Louisiana,  5653— Rules 
suspended.  Passed  House,  15257— Referred 


to  the  Committee  on  Governmental  Af- 
fairs, 15359— Passed  Senate,  28017— Exam- 
ined and  signed  In  the  Senate,  28861— Ex- 
amined and  signed  in  the  House,  29161 — 
Presented  to  the  President,  29693— Ap- 
proved [Public  Law  100-491],  32806 

H.R.  4277— A  bill  to  seek  the  eradication  of 
the  worst  asi>ects  of  poverty  in  develop- 
ing countries  by  the  year  2000;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  LEVINE  of  California  (for  himself. 
Mr.  Miller  of  Washington.  Mr.  Hall  of 
Ohio.  Mr.  GUman.  Mr.  Jeffords,  Mrs. 
Morella,  Mr.  Chandler,  Mr.  Owens  of 
UUh,  Mr.  Owens  of  New  York,  Mr.  Dym- 
ally. Mr.  Berman,  and  Mr.  Felghan), 
5653— Cosponsors  added,  6010,  6787,  7502. 
8092,  8306.  B843.  9250,  9791,  9976.  10546,  11339. 
12195,  1256J,  13185,  13306,  13867,  14080,  14743. 
15470.  15889.  16518.  17813.  18470.  18925.  19227. 
19555.  19696.  21029.  21781,  22307,  22752,  23676, 
24108.  2559f.  25828.  26503.  27329.  28656.  29163. 
29235,  30591,  31223 

H.R.  4278— A  bill  to  amend  the  Controlled 
Substancas  Act  to  provide  for  the  Imposi- 
tion of  the  death  penalty  for  the  Inten- 
tional killing  of  a  law  enforcement  offi- 
cer and  for  certain  continuing  criminal 
enterprise  drug  offenses;  jointly,  to  the 
Committees  on  Energy  and  Commerce; 
the  Judiciary. 
By  Mr.  MANTON.  5653— Cosponsors  added, 
11339 

H.R.  4279— A  bill  to  provide  adequate,  uni- 
form regulations  regarding  certain  trans- 
portation on  military  installations  out- 
side the  United  States;  to  the  Committee 
on  Armed  Services. 
By  Mr.  MARTINEZ  (for  himself.  Mr.  Del- 
lums. Mr.  Foglletta,  Mr.  Hertel.  Mr. 
Leath  of  Texas.  Mr.  McCurdy,  Mr.  Ortiz, 
Mr.  Ravefiel,  Mr.  Robinson,  Mr.  Acker- 
man. Mr.  Atkins.  Mrs.  Bentley.  Mrs. 
Boxer.  Mr.  Brown  of  California,  Mr. 
Bustamante.  Mr.  Campbell.  Mr.  Crock- 
ett. Mr.  de  Lugo,  Mr.  Fauntroy,  Mr. 
Fazio,  Mr.  Garcia,  Mr.  Jontz.  Ms.  Kaptur. 
Mr.  Lewi?  of  Georgia.  Mr.  Owens  of  New 
York.  Mr.  Roe.  Mr.  Smith  of  Florida,  Mr. 
WUsen.  aad  Ms.  Pelosl),  5653— Cosponsors 
added,  678f7,  14207,  16274.  23676 

H.R.  4280— A  ttlU  to  amend  the  Internal  Reve- 
nue Code  of  1936  to  allow  a  credit  against 
tax  for  contributions  of  certain  agricul- 
tural products  to  certain  tax-exempt  or- 
ganizations; to  the  Conomittee  on  Ways 
and  Means. 
By  Mr.  MORRISON  of  Washington  (for 
himself,  Mr.  Stalllngs.  Mr.  Leland.  Mr. 
Dicks,  Mr.  Chandler,  Mr.  Miller  of  Wash- 
ington. Mr.  Marlenee.  Mr.  Madigan.  Mr. 
Oilman.  Mr.  Upton.  Mr.  Emerson.  Mr. 
Kolter,  Mr.  Espy,  Mrs.  Roukema,  Mr. 
Craig.  Mr.  Lowry  of  Washington,  Mr. 
Fazio,  Mr.  Hall  of  Ohio,  Mr.  Bereuter, 
Mr.  Wortley,  Mr.  Swift.  Mr.  Mfume,  and 
Mr.  AuCJoln).  5653— Cosponsors  added, 
10546,  18410 

H.R.  4281— A  bin  to  remove  a  restriction 
from  a  piu-cel  of  land  in  Roanoke.  VA, 
in  order  tor  that  land  to  be  conveyed  to 
the  SUte  of  Virginia  for  use  as  a  veter- 
ans nursing  home;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  OUN  (for  himself,  Mr.  Bateman, 
Mr.  Blilejr.  Mr.  Boucher.  Mr.  Parrls.  Mr. 
Pickett,  Mr.  Slslsky.  Mr.  Slaughter  of 
Virginia,  and  Mr.  Wolf),  5654 

H.R.  4282— A  bUl  to  amend  chapter  47  of  title 
10,  United  SUtes  Code  (the  Uniform  Code 
of  Military  Justice)  to  reestablish  the 
doctrine  Of  service-connection  In  subject- 
matter  jurisdiction  of  courts-martial  as 
that  doctrine  existed  before  a  1987  Su- 
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preme  Court  decision;  to  the  Committee 
on  Armed  Services. 
By  Mrs.  6CHR0EDER.  5654 

H.R.  4283— A  bill  to  preserve  the  Independ- 
ence of  the  scientific  evaluation  group 
for  the  Waste  Isolation  Pilot  Plant  In 
New  Mexico;  to  the  Committee  on 
Science,  Space,  and  Technology. 
By  Mr.  SKEEN  (for  himself  and  Mr.  Lujan). 
5654 — Cosponsors  added.  6011 

H.R.  4284— A  bill  to  amend  the  Military  Se- 
lective Service  Act  to  provide  additional 
selective  service  registration  procedures; 
to  the  Committee  on  Armed  Services. 
By  Mr.  SOLOMON.  5654 

H.R.  4285— A  bill  to  require  monthly  reports 
by  the  President  on  the  extent  to  which 
the  Government  of  Nicaragua  has  under- 
taken the  reforms  necessary  to  bring 
about  lasting  peace,  pluralism,  and  de- 
mocracy In  Nicaragua;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  SOLOMON.  5654 — Cosponsors  added, 
8843,13867 

H.R.  4286— A  bill  to  prohibit  the  Secretary 
of  Transportation  from  making  airport 
development  grants  to  the  Port  of  Oak- 
land until  the  Port  of  Oakland  enters 
into  an  agreement  with  the  Secretary  re- 
lating to  air  traffic  at  Oakland  Inter- 
national Airport;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  STARK.  5654 

H.R.  4287— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Impose  on  a  telephone 
comi>any  an  excise  tax  equal  to  300  per- 
cent of  the  amount  It  charges  customers 
who  request  that  the  company  block  ac- 
cess from  their  telephones  to  certain  ex- 
changes; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  STARK,  5654 

H.R.  4288— A  bill  to  designate  the  Federal  Of- 
fice Building  located  at  the  corner  of  Lo- 
cust Street  and  West  Cumberland  Avenue 
In  KnoxvlUe.  TN,  as  the  "John  J.  Duncan 
Federal  Office  Building";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  SUNDQUIST.  5654— Cosponsors 
added.  14743.  15470.  15722— Amended  and 
passed  House.  15656— Title  amended. 
15657— Reported  with  amendments  (H. 
Rept.  100-722).  15721— Referred  to  the 
Committee  on  Environment  and  Public 
Works.  15805— Passed  Senate,  16396— Ex- 
amined and  signed  In  the  Senate,  16724— 
Presented  to  the  President,  17106— Ap- 
proved [Public  Law  100-367],  20279 

H.R.  4289— A  bill  to  amend  title  18,  United 
States  Code,  to  provide  penalties  for 
knowingly  engaging  in  conduct  that  Is 
likely  to  transmit  the  disease  commonly 
called  AIDS,  and  for  other  purposes; 
jointly  to  the  Committees  on  the  Judici- 
ary; BUiergry  and  Commerce. 
By  Mr.  SUNDQUIST.  5654— Cosponsors 
added,  6787,  7502,  9250,  9791,  22307 

H.R.  4290— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  establish  waste  reduc- 
tion, reuse  and  recycling  as  the  primary 
method  of  solid  waste  management  at 
both  the  Federal  and  State  level;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  DREIER  of  California  (for  himself 
and  Mr.  Hawkins),  5947 

H.R.  4291— A  bill  to  amend  the  authority  of 
the  Corps  of  Engineers  with  respect  to 
bank  stabilization  and  shoreline  erosion 
along  the  Missouri  River;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  B.5REUTER,  5947 
H.R.  4292— i.  bill  to  require  tbd  Secretary  of 
Housing  and  Urban  Develc  pment  to  pro- 
vide eirergency  mortgage  assistance  to 


homeowners;  to  the  (Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By      Mr.      GONZALEZ,      5947— Cosponsors 
added,  8306,  12195,  20332 

H.R.  4293— A  bill  to  amend  the  copyright 
laws  to  provide  compulsory  licenses  only 
to  those  cable  service  providers  who  pro- 
vide adequate  carriage  of  local  broadcast 
signals,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  the  Judiciary;  En- 
ergy and  Commerce. 
By  Mr.  BRYANT,  5947— Cosponsors  added, 
27329 

H.R.  4294— A  bill  to  suspend  until  January 
1,  1991,  the  duty  on  N-(2-hydroxyethyl)- 
2,4,6- trllodo-5-[2(2,4,6-trllodo-3-(N- 
methylacetamldo)-5-(methylcarbamoyl) 
benzamldo         acetamldo]-lsophthalamlc 
acid;   to   the   Committee   on   Ways  and 
Means. 
By  Mr.  BUECHNER.  5947 

H.R.  4295— A  bill  to  suspend  temporarily  the 
duty  on  3-ethyl-8-hydroxylqulnollne;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CLINGER,  5947 

H.R.  4296— A  bill  to  suspend  temporarily  the 
duty  on  naphthallc  acid  anhydride;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CLINGER.  5947 

H.R.  4297— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  with  respect  to  cov- 
erage of,  and  payment  for.  services  of 
psychologists  under  part  B  of  the  Medi- 
care Program;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Energy  and 
Commerce. 
By  Mr.  COYNE  (for  himself,  Mr.  Levin  of 
Michigan.  Mr.  Downey  of  New  York.  Mr. 
Matsul,  Mr.  Dorgan  of  North  Dakota,  and 
Mr.  Richardson),  5947— Cosponsors  added, 
9976,  10658,  11418,  12563,  13306,  13867.  13961, 
14373,  15722,  16274,  17108,  19696,  22752,  28243 

H.R.  4298— A  bill  to  provide  foi  the  disposi- 
tion of  unclaimed  property  In  the  cus- 
tody of  the  United  States;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  CRAIG.  5947— Cosponsors  added. 
14743 

H.R.  4299— A  bill  to  extend  the  duty  arrange- 
ment on  certain  unwrought  lead  for  a  pe- 
riod of  4  years;   to   the  Committee  on 
Ways  and  Means. 
By  Mr.  DAUB.  5947 

H.R.  4300— A  bill  to  provide  children's  sur- 
vival assistance  for  children  who  are  vic- 
tims of  the  Nlcaraguan  civil  strife;  joint- 
ly, to  the  Committees  on  Foreign  Affairs; 
Appropriations. 
By  Mr.  DORGAN  of  North  DakoU  (for  him- 
self, Mr.  Bonlor  of  Michigan.  Mr.  Jef- 
fords, Mr.  Leach  of  Iowa,  Mr.  Penny,  and 
Mr.  Leland),  5947 

H.R.  4301— A  bin  to  authorize  the  United 
States  Army  Corps  of  Engineers  to  carry 
out  a  navigation  project  In  Camden.  NJ; 
to  the  Committee  on  Public  Works  and 
Transporutlon. 
By  Mr.  FLORIO.  5947 

H.R.  4302— A  bill  to  provide  the  penalty  of 
death  for  cerUln  killings  of  Federal  law 
enforcement  officers;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  GALLEGLY.  5947— Cosponsors 
added.  7502.  9791.  12286.  15470,  16518,  19861, 
23854,  24108,  24337,  26503,  27985,  29163,  31975 

H.R.  4303— A  bill  regarding  the  rates  of  duty 
on  bone  chlnaware;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GOODLING,  5947 

H.R.  4304— A  bill  to  authorize  the  U.S.  Cus- 
toms Service  to  Implement  a  pilot 
preclearance  program  for  purposes  of  as- 
sessing the  extent  to  which  the  availabil- 
ity of  preclearance  operations  can  assist 
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H.R.  4901— Continued 

In  the  development  of  toorlsm  In  the 
Carlbbe&D  Basin;  to  the  Committee  on 
WftTB  and  Means. 
B7  Mr.  OUARDn  (for  hlmseU.  Mr.  Olbbons. 
Mr.  Preniel.  and  Mr.  Ran^el).  5M7— Co- 
sponsora  added.  9156 
H.R.  4306— A  bill  to  strengthen  the  protec- 
tions   available    to    private    employees 
acalnst  reprisal  actions  for  disclosing  In- 
formation, to  protect  the  public  health 
and  safety,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  HAWKINS.  5047— Cosponsors  added, 
12196.13306 
H.R.    4306— A    bill    to    amend    the    NaUonal 
School  Lunch  Act  to  require  ell^bllty 
for  tt*«  lunches  to  be  based  on  the  noo- 
farm    Income    poverty    guidelines    pre- 
scribed by  the  Office  of  Management  and 
Budget;  to  the  Committee  on  Eklucatlon 
and  Labor. 
By   Mr.   HAWKINS  (for  himself  and  Mr. 
Ooodltng).  5047 — Cosponsors  added,  9791— 
Reported    with    amendments    (H.    Rept. 
100-606).  9075— Debated.  10399— Rules  sus- 
IModed.    Amended    and    passed    House. 
10342— Title  amended,  10343— Referred  to 
the   0)mmlttee   on   Agriculture,    Nutri- 
tion, and  Forestry.  10461 
H.R.  4307 — A  bUl  concerning  the  transfer  of 
certain  real  property  located  In  Prince 
George's  County,  MD;  to  the  Committee 
on  the  District  of  Columbia. 
By  Mr.  HOYER.  5947 
H.R.  4306— A  bill  to  require  the  use  of  the 
Armed  Forces  for  Interdiction  of  narcot- 
ics at  United  States  borders;  Jointly,  to 
the  Committees  on  Armed  Services;  the 
Judiciary. 
By  B4r.  HUNTER  (for  hlmseU,  Mr.  Robin- 
son, Mrs.  Bentley,  Mr.  Davis  of  Illinois. 
Mr.  Walker.  Mr.  Wortley.  Mr.  Gingrich, 
and  Mr.  Smith  of  New  Hampshire),  5947— 
Cosponsors  added.  6011.  6383,  6822.   8002. 
9791.  X2S63,  13369 
H.R.  430&— A  bill  to  make  surviving  spouses 
of  judicial  officials  who  died  October  1. 
1966,    eligible    for    Increased    annuities 
which  are   -sffectlve  as  of  that  date;  to 
the  Committee  on  the  Judiciary. 
By      Mr.      JEFFORDS,      5047— Cosponsors 
added.  8306.  »156.  9600 
H.R.  4310— A  bUl  to  extend  for  an  additional 
5-year  period  certain  provisions  of  title 
17.  United  SUtes  Code,  relating  to  the 
rental  of  sound  recordings:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KASTENMEIER  (for  himself.  Mr. 
Moorhead.  Mr.  Fish.  Mr.  Edwards  of  Cali- 
fornia, Mr.  Synar.  Mrs.  Schroeder,  Mr. 
Morrison  of  (Oimectlcut.   Mr.   Berman. 
Mr.  Boucher.  Mr.  Bryant.  Mr.  Lungren. 
Mr.  DeWlne.  and  Mr.   Coble).  5047— Re- 
ported    with     amendments     (H.     Rept. 
100-776).  18467— Rules  suspended.  Amend- 
ed and  passed  House.  19672— Title  amend- 
ed.   19673 — Ordered    placed   on    calendar. 
19042— Amendments.    32139.    32140.    32168. 
32170— Amended  and  passed  Senate,  32168 
H.R.  4311— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  taxpayers  to 
lacrease  their  income  tax  by  one  dollar 
to  be  used  for  grants  to  reduce  the  costs 
of  organ  transplants,  and  for  other  pur- 
poses;   jointly,    to    the   Ck>mmlttees   on 
Ways  and  Means:  Energy  and  Commerce. 
By  Mr.  KOLTER.  5047 
H.R.  4313— A  bill  to  authorise  the  provisions 
of  trauma  care  for  victims  of  the  Nlca- 
raguan  clvU  war  to  the  Committee  on 
Foreign  Aftalrs. 
By  Mr.  LEACH  of  Iowa  (for  hlmaelf.  Miss 
Schneider,  and  Mr.  St  Germain).  5047— 
Cocpooaors  added.  7008 
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H.R.  4313— A  bill  to  amend  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States 
to  suspend  the  duties  on  certain  bicycle 
parts:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  McEWEN.  5047 
H.R.  4314-A  bill  to  esUbllsh  a  National  Ag- 
ricultural Product  Technology  Institute 
and  to  authorise  the  Institute  to  Imple- 
ment and  carry  out  a  program  for  applied 
research  and  develojunent  of  new  product 
uses   for  agricultural   commodities,    for 
the  development  of  new  production  and 
processing  methods  and  new  industrial 
products  using  agricultural  commodities, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture. 
By  Mr.  MADIGAN  (for  himself  and  Mr.  de 
la  Gana).  5047— Cosponsors  added.  10668 
H.R.  4315— A  bin  to  provide  for  the  Inclusion 
of  certain  lands  within  the  John  Mulr 
National  Historic  Site;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MILLER  of  California.   5947— Co- 
sponsors     added.     8569— Reported     with 
amendments   (H.   Rept.    100-743),    16596— 
Rules  suspended.    Amended   and   passed 
House.  17396— Referred  to  the  Committee 
on  Energy  and  Natural  Resources.  17702 
H.R.  4316— A  bill  to  suspend  until  the  close 
of    December    31,     1990    the    duty    on 
sulfachloropyrldaslne  (technical):  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  NAOLE.  5947 
H.R.  4317— A  bill  to  promote  greater  predict- 
ability In  professional  liability  actions 
by  establishing  certain  standards  for  li- 
ability and  providing  for  other  reforms; 
jointly,   to  the  Committees  on  Elnergy 
and  Commerce;  the  Judiciary. 
By  Mr.  Rl'lTER  (for  himself.  Mr.  Lago- 
marslno.  Mr.  Davis  of  Illinois.  Mr.  Wort- 
ley,  and  Mr.  Boehlert).  5947— Cosponsors 
added,  10658. 19555 
H.R.  4318— A  bill  to  Improve  the  administra- 
tion of  the  personnel  systems  of  the  Gen- 
eral Accounting  Office;  jointly,   to  the 
Committees    on   Post   Office    and    Civil 
Service;  Government  Operations. 
By  Mrs.  SCHROEDER,  5948— Reported  with 
amendments    (H.    Rept.    100-599),'  9900— 
Rules   suspended.    Amended   and   passed 
House,  10007— Referred  to  the  Committee 
on     Governmental     Affairs,     10461— Re- 
ported  (S.   Rept.    100-463),   20642— Passed 
Senate,   22019— Examined  and  signed  In 
the  Senate,  23462— Examined  and  signed 
In    the   House,    22747— Presented    to    the 
President,  22748— Approved  [Public  Law 
100-126],  23804 
H.R.  4319— A  blU  to  amend  title  5.  United 
States  CkKle.  to  establish  the  Office  of 
Government  Ethics  as  an   Independent 
agency  within  the  executive  branch;  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service; 
the  Judiciary. 
By  Mrs  SCHROEDER.  5948 
H.R.  4330— A  bill  to  protect  the  Earth's  ozone 
layer  by  requiring  that  products  which 
contain,  are  produced  with,  or  are  pro- 
duced   from    chloroOuorcarbons    be    la- 
beled; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  STARK,  5048 
H.R.  4321— A  bill  to  suspend  reviews  of  anti- 
dumping and  countervailing  duty  orders 
and  other  determinations  under  title  vn 
of  the  Tariff  Act  of  1930  regarding  any 
product  of  a  country  during  the  period 
when  an  embargo  is  in  effect  with  respect 
to  that  product:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  THOMAS  of  CallfomU,  5048 


H.R.  4323— A  bill  relating  to  the  administra- 
tion of  antidumping  and  countervailing 
duty  orders  applicable  to  pistachio  nuts; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  THOMAS  of  California,  5948 
H.R.  4323— A  bill  to  suspend  reviews  of  anti- 
dumping and  countervailing  duty  orders 
and  other  determinations  under  title  VII 
of  the  Tariff  Act  of  1930  regarding  pis- 
tachio nuts  during  the  period  when  an 
embargo  is  In  effect  with  respect  to  that 
product:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  THOMAS  of  California,  5948 
H.R.  4324— A  bill  prohibiting  certain  pooling 
agreements  among  rail  carriers  for  the 
acquisition  of  assets,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  WYDEN.  5948 
H.R.   4326— A  blU   to  amend   the  authority 
under  the  Public  Health  Service  Act  for 
the  regulation  of  clinical  laboratories  to 
require  licensed  laboratories  to  qualify 
under  proficiency  testing  programs  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Conmierce. 
By  Mr.  WYDEN  (for  himself.  Mr.  Dlngell. 
and     Mr.     Madlgan),     5948— Cosponsors 
added.  6382.  7096.  8569.  9673.   10369,   11946. 
13185,  14373.  15722.  19696 
H.R.  4326— A  bill  for  the  relief  of  Marie  K. 
Madison:  to  the  Conunlttee  on  the  Judl- 
clwy. 
By  Mr.  BOSCO.  5948 
H.R.   4327— A   bill   for   the   relief  of  Lucille 
White.  Gerald  J.  White,  Gary  White,  and 
Sara  White;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  KANJORSKI.  594S 
H.R.   4328— A  bill   for  the  relief  of  Lucille 
White,  Gerald  J.  White.  Gary  White,  and 
Sara  White;  to  the  Conunlttee  on  the  Ju- 
diciary. 
By  Mr.  McDADE.  5948 
H.R.  4329— A  bill  to  amend  the  United  States 
Warehouse    Act    to    specifically    allow 
States  to  require  grain  elevators  with 
Federal   warehouse   licenses   to   partici- 
pate In  State  grain  Indemnity  funds  or 
to    require    collateral    security;    to    the 
Committee  on  Agriculture. 
By   Mr.   BRUCE   (for  himself.   Mr.   de   la 
Garza.  Mr.  Durbln.  Mr.  Evans.  Mr.  Foley. 
Mr.  Gray  of  Ullnols.  Mr.  Hayes  of  Illi- 
nois. Mr.  Horton.  Mr.  Johnson  of  South 
Dakota.    Mr.    Liplnskl.    Mr.    Lowry    of 
Washington.   Mr.   Madlgan.   Ms.   Oakar. 
Mr.    Perkins.    Mr.    Stalllngs.    and    Mr. 
Traflcant).  6009— Cosponsors  added,  11754, 
16274 
H.R.  4330— A  bill  to  provide  for  a  hearing  be- 
fore an  administrative  law  judge  respect- 
ing the  release  of  certain  Marlel  Cuban 
detainees;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  MAZZOU  (for  himself,  Mr.  Kasten- 
meier,  and  Mr.  Swindall).  6009— Cospon- 
sors added.  17106 
H.R.  4331— A  bill  to  amend  the  Clean  Air  Act 
to  provide  further  controls  of  certain  sta- 
tionary sources  of  sulfUr  dioxides  and  ni- 
trogen oxides  to  reduce  acid  deposition, 
to  provide  for  the  commercialization  of 
clean  coal  technologies  for  existing  sta- 
tionary sources,  and  for  other  purirases; 
jointly,   to  the  Committees  on  Energy 
and    Commerce;    Science.    Space,    and 
Technology. 
By  Mr.  COOPER,  6000 
H.R.  4333— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  make  permanent  the 
exclusion   from   gross   Income  for   edu- 
cational assistance  ftunlshed  under  cer- 


tain educational  assistance  programs,  to 
exclude  graduate  students  from  the  an- 
nual limitations  on  such  exclnslon,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  DeFAZIO,  6009 

H.R.  4333— A  bill  to  make  technical  correc- 
tions relattfig  to  the  Tax  Reform  Act  of 
1986,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ROSTENKOWSKI  (for  himself  and 
Mr.  Duncan),  6009— Reported  with  amend- 
ments (H.  Rept.  100-795).  18468— Made  spe- 
cial order  (H.  Res.  507),  19660— Debated, 
20382— Amended  and  passed  House.  20503— 
Ordered  placed  on  calendar,  21681— 
Amendments,  25242— Amended  and  passed 
Senate  (In  lieu  of  S.  2338),  29793— Senate 
Insisted  on  Its  amendments  and  asked  for 
a  conference.  Conferees  appointed, 
29792— Conferees  appointed,  30139— Con- 
ference report  submitted  In  the  Senate 
and  agreed  to.  32628— Conference  report 
(H.  Rept.  100-1104)  submitted  In  House, 
32890— Explanatory  statement.  33030— 
Rules  suspended  and  the  conference  re- 
port was  agreed  to  In  the  House,  33111— 
Examined  and  signed  In  the  House, 
33328— Examined  and  signed  In  the  Sen- 
ate. 32680— Presented  to  the  President, 
33329— Approved  [Public  Law  100-647], 
33331 

H.R.  4334— A  bill  to  direct  the  Secretary  of 
the  Army,  In  planning  any  water  re- 
source projects,  to  give  consideration  to- 
the  lmi>act  of  the  project  on  recreation 
uses  and  commercial  development;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  UPTON  (for  himself,  Mr.  DeFaslo, 
Mr.  Henry,  Mr.  Traxler,  Mr.  Broomfleld, 
Mr.  Vander  Jagt,  Mr.  Roe,  Mr.  Hastert, 
Mr.  Balleng«r,  Mr.  Hammerschmldt,  Mrs. 
Martin  of  Illinois,  Mr.  Davis  of  Illinois, 
Mr.  Gallo,  Mr.  Houghton,  Mr.  Pursell, 
Mr.  Klldee,  Mr.  Holloway.  Mr.  Baker.  Mr. 
Inhofe.  Mr.  Llghtfoot,  and  Mr.  Levin  of 
Michigan),  6009— Cosponsors  added,  6787, 
9673 

H.R.  4335— A  bill  to  establish  a  national  pol- 
icy for  the  conservation  of  biological  di- 
versity; to  support  environmental  re- 
search and  training  necessary  for  con- 
servation and  sustainable  use  of  blotlc 
natural  resources;  to  establish  mecha- 
nisms for  carrying  out  the  national  pol- 
icy and  for  coordinating  related  activi- 
ties; and  to  facilitate  the  collection,  syn- 
thesis, and  dissemination  of  Information 
necessary  for  these  purposes;  Jointly,  to 
the  Committees  on  Science,  Space,  and 
Technology;  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  SCHEUER  (for  UmMlf.  Miss 
Schneider,  Mr.  Brown  of  California,  Mr. 
Waxman,  Mr.  Lowry  of  Washington,  Mr. 
Walgren,  Mr.  Kastenmelar,  Mr.  Henry, 
Mr.  Towns,  Mr.  Oilman.  Mr.  Ackarman, 
Mr.  MacKay,  Mrs.  Salkl,  Mr.  Buechner, 
Mr.  Valentine,  Mr.  Weiss,  Mr.  Boehlert, 
and  Mr.  Hochbrueckner),  6006— Cospon- 
sors added,  8306,  9673,  9976,  10668,  117S4, 
12286,  13306,  13867,  14743.  16509,  19061.  22307, 
23036,30508 

H.R.  4336— A  bill  to  prohibit  the  Secretary 
of  Agriculture  from  extending  financial 
assistance  under  the  Consolidated  Farm 
and  Rural  Development  Act  to  persons 
who  have  defaulted  on  a  loan  made  or 
Insured  under  such  Act  or  whose  loans 
are  restructured  and  remain  outstanding, 
to  prevent  delinquent  borrowers  from 
repurchasing  farm  property  at  a  dis- 
count, and  to  provide  for  the  termination 
of  certain  restructured  loans  that  are  180 
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days  delinquent;  to  the  Committee  on 
Agriculture. 
By     Mr.     DloGUARDI,     6009— Cosponsors 
added.  11339 

H.R.  4337— A  bill  to  temporarily  suspend  the 
duty   on   high   resolution   cathode    ray 
tubes;  to  the  Conmilttee  on  Ways  and 
Means. 
By  Mr.  FRENZEL,  6009 

H.R.  4338— A  bill  to  amend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972  to  Impose  special  fees  on  the 
ocean  disposal  of  sewage  sludge,  and  for 
other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  HUGHES  (for  himself.  Miss  Schnei- 
der, and  Mr.  Saxton),  6009 — Cosponsors 
added,  8306,  8843,  10546,  10658,  12195,  13867, 
16889,  17813— Reported  (H.  Rept.  100-747), 
16697 — Referred  to  the  Committee  on 
Rules.  18086— Reported  (H.  Rept.  100-747, 
part  n),  20331— Reported  with  amend- 
ments (H.  Rept.  100-747,  part  HI),  21027 

H.R.  4330— A  bill  to  expand  Japan's  market 
for  United  States  agricultural  products: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HUNTER,  6009 

H.R.  4340— A  bill  to  provide  for  retirement 
and  survlors'  aimultles  for  bsoikruptcy 
Judges  and  United  States  magistrates, 
and  for  other  purposes;  jointly,  to  the 
Committees  on  the  Judiciary;  Post  Office 
and  Civil  Service. 
By  Mr.  KASTENMEIER  (for  himself,  Mr. 
Moorhead,  Mr.  Boucher,  Mr.  Cardln,  Mr. 
Frenzel,  Mr.  Baker,  Mr.  Espy,  Mr.  Frank, 
Mr.  Montgomery,  Mr.  Robinson,  Mr. 
Slattery,  Mrs.  Smith  of  Nebraska,  Mr. 
Fauntroy,  Mr.  QulUen,  Mr.  Smith  of 
Florida,  Mr.  Wilson,  Mr.  Mazzoli,  Mr. 
Sislsky,  Mr.  Slkorskl,  Mr.  Wheat,  Mrs. 
Vucanovlch,  Mr.  C^iapman,  Mr.  Berman, 
and  Mr.  Morrison  of  Connecticut),  6009— 
Cosponsors  added,  10369,  14855— Reported 
with  amendments  (H.  Rept.  100-638), 
11753— Referred  to  the  Committee  on  Ap- 
propriations, 13184 — Committee  dis- 
charged, 15994— Rules  suspended.  Amend- 
ed and  passed  House,  17416— Passage  va- 
cated. Laid  on  the  table,  17421 

H.R.  4341— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  the  legal- 
ization program  to  aliens  who  entered 
the  United  States  before  March  31.  1988; 
to  the  Conmilttee  on  the  Judiciary. 
By  Mr.  KENNEDY,  6009 

H.R.  4343— A  bUl  to  prohibit  discrimination 
In  the  provision  of  credit  on  the  basis 
of  the  applicant's  course  of  study;  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By  Mr.  KLECZKA  (for  himself,  Mr.  Faunt- 
roy, Mr.  Torres,  Mr.  Solarz,  Mr.  DeFazlo, 
Mr.  Blaggl,  Mr.  Walgren,  Mr.  Horton,  Mr. 
Price  of  North  Carolina,  Mr.  Kasten- 
meler,  Mr.  Weiss,  and  Mr.  Fazio),  6010 

H.R.  4343— A  bill  to  require  the  preparation 
of  an  energy  plan  regarding  the  oil  and 
gas  reserves  within  the  Arctic  National 
Wildlife  Refuge,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Interior 
and  Insular  Affairs;  Merchant  Marine 
and  Fisheries;  Energy  and  Commerce. 
By  Mr.  LOWRY  of  Washington  (for  himself. 
Miss  Schneider.  Mr.  Bonker,  Mr.  FogU- 
etta,  and  Mr.  Hochbrueckner).  6010 

H.R.  4344— A  bill  to  direct  the  Secretary  of 
the  Interior  to  accept  the  donation  of  the 
tract  of  land  known  as  Fort  Knox  II  and 
to  add  such  tract  to  the  George  Rogers 
.  Clark  National  Historical  Park;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  McCLOSKEY.  6010 


H.R.  4345— A  bill  to  amend  the  United  States 
Grain  Standards  Act  Xo  extend  through 
September  30,  1993,  the  authority  con- 
tained In  section  156  of  the  Omnibus  Rec- 
onciliation Act -of  1981  an(k  Public  Law 
98-469  to  charge  and  collect  Inspection 
and  weighing  fees,  and  fqf  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  MADIGAN!'  (foe  himself,  Mr.  de  U 
Garza,  Mr.  Brown  of  California,  Mr.  Rob- 
erts, Mr.  Gllckman,  and  Mr.  Marlenee), 
6010— Rules  suspended.  Amended  and 
passed  House,  11925— Reported  with 
amendments  (H.  Rept.  100-644),  11946— Re- 
ferred to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  12090— Amended 
and  passed  Senate  (in  lieu  of  S.  2337), 
25894 — Senate  concurred  In  House  amend- 
ment, 29511— Examined  and  signed  In  the 
Senate,  29950,  30318— Examined  and 
signed  In  the  House,  30166 — ^Presented  to 
the  President,  31222— Approved  [Public 
Law  100-518],  33330 
H.R.  4346— A  bill  to  enhance  the  safety  of  air 
travel  through  a  more  effective  Federal 
Aviation  Administration,  and  for  other 
purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  RINALDO,  6010 
H.R.  4347— A  bill  for  the  relief  of  the  State 
of  Florida;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SHAW  (for  himself,  Mr.  Lehman  of 
Florida,  Mr.  Lewis  of  Florida,  Mr.  Mica, 
and  Mr.  Smith  of  Florida),  6010 
H.R.  4348— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  pro- 
vide that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will 
not  apply  to  the  oi>eratlon  of  certain 
farm  and  flreflghtlng  vehicles;  to  the 
Committee  on  Public  Works  and  Trans- 
I>ortatlon. 

By  Mr.  SLATTERY.  6010— Cosponsors 
added.  9250,  14743 
H.R.  4349— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  limit  the  period 
of  detention  of  excluable  aliens  pending 
removal  in  the  same  manner  as  such  de- 
tention is  limited  for  deportable  aliens 
pending  deportation,  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SWINDALL,  6010 
H.R.  4350— A  bill  to  alter  the  tariff  treatment 
of  certain  printed  advertisements;  to  the 
Conmilttee  on  Ways  and  Means. 

By  Mr.  VANDER  JAGT,  6010 
H.R.  4351— A  bin  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
extend  the  housing  and  shelter  programs 
for  the  homeless;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  VENTO  (for  himself,  Mr.  St  Ger- 
main, Mr.  Wylle,  Mr.  Gonzalez,  Mrs.  Rou- 
kema,  Ms.  Oakar,  Mr.  Fauntroy,  Mr. 
Flake,  Mr.  Garcia,  Mr.  Hubbard,  Mr. 
Kanjorskl,  Ms.  Kaptur,  Mr.  Kennedy.  Mr. 
Lehman  of  California,  Mr.  Manton,  Mr. 
Mfume,  Mr.  Neal,  Ms.  Pelosl,  Mr.  Schu- 
mer,  and  Mr.  Torres),  6010— Reported 
with  amendments  (H.  Rept.  100-741),  16517 
H.R.  4352— A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently 
needed  assistance  for  the  homeless,  and 
for  other  purposes;  jointly,  to  the  Com- 
mittee on  Banking.  Finance  emd  Urban 
Affairs:  Energy  and  Commerce:  Ways  and 
Means:  Education  and  Labor:  Veterans' 
A^lrs:  Agriculture. 

By  Mr.  VENTO  (for  himself,  Mr.  Lowry  of 
Washington,  Mr.  Foley,  Mr.  Coelho,  Mr. 
St  Germain,  Mr.  Wylle,  Mr.  Gonzalez, 
Mrs.  Roukema,  Mr.  Hawkins,  Mr.  Wax- 
man,  Ms.  Oakar,  Mr.  Panetta,  Mr.  Ran- 
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ffel.  Mr.  Downey  of  New  York,  Mr.  Kll- 
dee.  Mr.  Leland,  Mr.  Ackerman.  Mr.  Ai>- 
pleffAte,  Mr.  Bla«^.  Mr.  Brown  of  Call- 
fomU.  Mr.  Bruce.  Mrs.  Collins,  S^.  Con- 
yers,  Mr.  Coyne,  Mr.  Crockett,  Mr. 
DeFaslo.  Mr.  Dicks,  Mr.  Faontroy,  Mr. 
Fazio,  Mr.  Flake,  Mr.  FoffUetU,  Mr.  Ford 
of  Tennessee,  Mr.  Frank,  Mr.  Frost,  Mr. 
Qarcla,  Mr.  Oilman,  Mr.  Gray  of  Illinois, 
Mr.  hayes  of  Illinois,  Mr.  Hubbard,  Mrs. 
Johnson  of  Connecticut,  Mr.  Kanjorskl, 
Ms.  Kaptur.  Mr.  Kennedy,  Mr.  Kost- 
mayer.  Mr.  Lantos,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Lehman  of  Florida.  Mr.  Le- 
vlne  of  Callfornltt,  Mr.  Lewis  of  Georgia, 
Mr.  Manton,  Mr.  Markey,  Mr.  Matsul. 
Mr.  Mfume,  Mr.  Miller  of  California,  Mr. 
Miller  of  Washln^on,  Mr.  Moakley,  Mrs. 
Morella,  Mr.  Neal.  Mr.  Oberstar.  Mr. 
Owens  of  New  York.  Ms.  Pelosl,  Mr.  Pep- 
per, Mr.  Perkins,  Mr.  Rodlno,  Mr. 
Scheuer,  Mr.  Schumer,  Mr.  Shays.  Mr. 
Smith  of  Florida.  Mr.  Torres,  Mr.  Towns, 
Mr  Traxler.  Mr.  Weiss,  and  Mr.  Wyden), 
6010— Cosponsors  added,  9791,  12286,  14373, 
19227,  19861— Reported  with  amendments 
(H.  Rept.  100-718),  15721— Reported  with 
amendments  (H.  Rept.  100-718,  part  III, 
16517— Reported  with  amendments  (H. 
Rept.  100-718.  part  HI),  19554— Made  spe- 
cial order  (H.  Res.  506),  19860— Debated. 
20227.  25988— Amendments,  20251,  20266. 
20269.  20273.  20275.  25940.  25988— Amended 
and  passed  House.  20217— Referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 20842 — Amended  and  passed  Sen- 
ate. 28012 — House  dlsa^eed  to  Senate 
amendments  and  a«rreed  to  a  conference. 
Conferees  appointed,  28117 — Senate  In- 
sisted on  its  amendments  and  asked  for 
a  conference.  Conferees  appointed. 
28468— Conference  report  (H.  Rept. 
100-1069)  submitted  In  House.  30564— Ex- 
planatory statement.  30583— Conference 
report  debated.  31802— Conference  report 
at^eed  to  In  the  House.  31861 — Conference 
report  agreed  to  in  the  Senate,  32020— 
Examined  and  signed  In  the  House. 
33326— Elxamlned  and  signed  In  the  Sen- 
ate. 33679— Presented  to  the  President. 
33328— Approved  [Public  Law  100-628]. 
33331 

H.R.  4353— A  bill  to  esubllsh  a  limitation  of 
S912.598.392  on  the  amount  of  funds  which 
may  be  used  for  operating  assistance 
under  the  Urban  Mass  Transportation 
Act  of  1964  In  fiscal  year  1968;  Jointly, 
to  the  Committees  on  Public  Works  and 
Transportation;  Appropriations. 
By  Mr.  VISCLOSKY.  6010— Cosponsors 
added.  9156.  11754.  1256%  13867 

H.R.  4354— A  bill  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State 
of  Oklahoma  for  Inclusion  In  the  Na- 
tional Wilderness  Preservation  System, 
create  the  Winding  Stair  Mountain  Na- 
tional Recreation  and  Wilderness  Area 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs; Agriculture. 
By  Mr.  WATKINS.  6010— Reported  with 
amendments  (H.  Rept.  100-792).  18924— 
Rules  suspended.  Amended  and  passed 
House.  20957— Reported  with  amendments 
(H.  Rept.  100-792  part  U).  21028— Referred 
to  the  Conunlttee  on  Energy  and  Natural 
Resources,  21581— Amended  and  passed 
Senate  (In  lieu  of  S.  2571),  26943— De- 
bated, 27959— Rules  suspended  and  the 
Senate  amndment  was  concurred  In. 
28144— Examined  and  signed  In  the  Sen- 
ate. 29363— Examined  and  signed  In  the 
House.  29234— Presented  to  the  President, 
30597— Approved  [Public  Law  100-499], 
32806 
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H.R.  4355— A  bill  for  the  relief  of  William  D. 
Benonl;  to  the  Conunlttee  on  the  Judici- 
ary. 

By  Mr.  CONTE,  6010 
H.R.  4356— A  bill  for  the  relief  of  Elizabeth 
M.  Hill;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  STENHOLM,  6010 
H.R.  4357— A  bill  to  amend  subtitle  D  of  the 
Solid  Waste  Disposal  Act  to  regulate  mu- 
nicipal solid  waste  Incinerators  and  mu- 
nicipal solid  waste  Incinerator  ash;  to 
the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  THOMAS  A  LUKEN  (for  himself 
and  Mr.  Whlttaker),  6343— Cosponsors 
added,  8092,  10658.  17108,  22752.  23676 
H.R.  4358— A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  an  exclusive 
remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or 
wrongful  acts  or  omissions  of  U.S.  em- 
ployees conunltted  within  the  scope  of 
their  employment,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  FRANK  (for  himself.  Mr.  Fish,  Mr. 
Shaw,  and  Mr.  WolO.  6381— Cosponsors 
added,  8843 
H.R.  4359— A  bill  to  provide  for  a  comprehen- 
sive analysis  of  Department  of  Defense 
capabilities  to  detect,  prevent,  and  treat 
abuse  and  neglect  of  children  on  military 
installations  and  to  provide  for  rec- 
ommendations for  the  improvement  of 
such  capabilities;  to  the  Committee  on 
Armed  Services. 

By  Mrs.  BOXER.  6381— Cosponsors  added, 
14743,  20332 
H.R.  4360— A  bill  to  amend  title  5,  United 
States  Code,  to  Ffobibit  reimbursement 
by  the  United  States  of  costs  Incurred 
by  contractors  In  connection  with  pro- 
ceedings relating  to  violations  of  laws  or 
regulations;  Jointly,  to  the  Committees 
on  Government  Operations;  the  Judici- 
ary. 

By  Mrs.  BOXER.  6381— Cosponsors  added, 
9791.  14743 
H.R.  4361 -A  bill  to  amend  chapter  &3  of  title 
5.  United  States  Code,  to  provide  that 
unless  individuals  who  are  entitled  to 
civil  service  retirement  benefits  receive 
their  initial  annuity  payments  promptly, 
such  individuals  shall  be  entitled  to  re- 
ceive Interest  on  the  delayed  payments; 
to  the  Conunlttee  on  Post  Office  emd 
Civil  Service. 

By  Mr.  RAY  (for  himself,  Mr.  Bateman. 
Mr.  Bennett,  Mr.  Bevill,  Mr.  Blaggi,  Mr. 
Blaz,  Mrs.  Boxer,  Mr.  Cardln,  Mr.  Clay, 
Mr.  DeFazio,  Mr.  de  Lugo,  Mr.  Dellums, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Dymally, 
Mr.  Dyson,  Mr.  Erdrelch,  Mr.  ?ascell, 
Mr.  Fazio,  Mr.  Frost,  Mr.  Gonzalez,  Mr. 
Gray  of  Illinois,  Mr.  Hansen,  Mr.  Horton, 
Mr.  Jenkins.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Lagomarsino.  Mr.  Lancaster, 
Mr.  Lewis  of  Georgia,  Mr.  Montgomery, 
Mr.  Murphy,  Mr.  Nichols,  Mr.  Oberstar. 
Mr.  Owens  of  New  York.  Ms.  Pelosl,  Mr. 
Pepper,  Mr.  Petri,  Mr.  Robinson,  Mr.  Si- 
korski,  Mr.  Sislsky,  Mr.  Solomon,  Mr. 
Sunla,  Mr.  Tauke,  Mr.  Thomas  of  Geor- 
gia, Ivlr.  Whltten,  and  Mr.  Yates),  6381— 
Cosponsors  added,  9250,  10369.  18087,  24714 
H.R.  4362— A  bill  to  amend  section  3  of  the 
act  of  June  14,  1926,  as  amended  (43  U.S.C. 
869-2).  to  authorize  the  issuance  of  pat- 
ents with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  UDALL  (for  himself,  Mr.  Lehman 
of  California,  Mr.  Richardson,  Mr.  Camp- 


bell, Mr.  DeFazio,  Mr.  Young  of  Alaska, 
Mr.  Marlenee,  Mr.  CJheney,  Mr.  Pash- 
ayan,  Mr.  Craig.  Mr.  Hansen,  Mr.  Rhodes, 
Mrs.  Vucanovich,  and  Mr.  Coelho),  6382— 
Cosponsors  added,  18925,  21029,  22752— Re- 
ported with  amendments  (H.  Rept. 
100-934),  24336— Rules  suspended.  Amend- 
ed and  passed  House,  24681— Referred  to 
the  Committee  on  Energy  and  Natural 
Resources,  24808 — Ordered  placed  on  cal- 
endar, 26876,  27032— Amendments,  28098, 
32452,  32559— Amended  and  passed  Senate, 
32452 — House  concurred  in  Senate  amend- 
ment, 32860— Exiunined  and  signed  In  the 
House,  33326 — Examined  and  signed  in  the 
Senate,  32680— Presented  to  the  Presi- 
dent, 33329— Approved  [Public  Law 
100-648],  33331 

H.R.  4363— A  bill  for  the  relief  of  Ivan  Lendl; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MORRISON  of  Connecticut,  6382— 
Reported  (H.  Rept.  100-596),  9900— Passed 
over,  13794,  19797,  24860— Objection  heard. 
28115 

H.R.  4364— A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  tequlre  the  Ad 
mlnlstrator  of  the  Ekivironmental  Pro- 
tection Agency  to  establish  guidelines  on 
priorities  for  local  educational  agencies 
to  clean  up  asbestos  in  schools,  to  extend 
the  deadlines  for  local  educational  agen- 
cies to  comply  with  certain  asbestos  re- 
quirements, and  to  amend  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  to 
authorize  additional  loans  for  such  agen- 
cies to  inspect  for  asbestos  in  schools  and 
develop  asbestos  management  plans; 
Jointly,  to  the  Conmilttees  on  Energy 
and  Commerce;  Education  aind  Labor. 
By  Mr.  STAGGERS,  6785— Cosponsors 
added,  8092.  9156,  9976.  11754.  12286 

H.R.  4365— A  bill  to  designate  the  Sunderland 
National  Salmon  Station  located  In  Sun- 
derland. MA;  as  the  "Richard  Cronln  Na- 
tional Salmon  Station";  to  the  Commit-  , 
tee  on  Merchant  Marine  and  Fisheries. 
By  Mr.  CONTE,  6785— Reported  (H.  Rept. 
100-671),  13368— Debated,  13500— Rules  sus- 
pended. Passed  House,  13801— Referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works,  14018— Reported  (no  written 
report),  27464— Passed  Senate,  28015— Ex- 
amined and  signed  in  the  Senate,  29363— 
Elxamlned  and  signed  in  the  House, 
29234— Presented  to  the  President,  30597— 
Approved  [Public  Law  100-500],  32806 

H.R.    4366— A    bill    to    establish   a    Supreme         'I 
Court  of  the  District  of  Columbia,  and 
for  other  puri>oses;  to  the  Committee  on 
the  District  of  Columbia. 
By  Mr.  FAUNTROY  (for  himself,  Mr.  Dym- 
ally, and  Mr.  Mazzoli),  6785 

H.R.   4367— A   bill    to   provide   for   Improved 
safety  at  railroad-highway  crossings;  to 
the    Conunlttee    on    Public    Works   and 
Transportation. 
By  Mr.  BARTON  of  Texa.s,  6785 

H.R.  4368— A  bill  to  amend  title  23,  United 
States  Code,  relating  to  the  toll  road 
pilot  program  in  the  State  of  Texas;  to 
the  Conunlttee  on  Public  Works  and 
Transportation. 
By  Mr.  CHAPMAN,  6785 

H.R.  4369— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  a 
noncharltable  gift  by  check  shall  be 
treated  as  made  for  estate  tax  purposes 
when  the  check  is  Issued;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  CRANE.  6785 

H.R.  4370— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  postpone  the  imposi- 
tion of  the  Federal  tobacco  excise  tax 
with  respect  to  Imported,  unpackaged  to- 


bacco  products:    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  GIBBONS.  6785 
H.R.  4371— A  bill  to  amend  the  Revenue  Act 
of  1987  to  provide  that  the  user  fees  im- 
posed under  such  act  do  not  apply  to  cer- 
tain taxpayers,  and  for  other  punmses; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DONNELLY,  6785 
H.R.  4372— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  excise 
tax  on  smokeless  tobacco,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Conunerce. 

By    Mr.    Donnelly,    stss— cosponsors 

added,  10868,  11754, 13306, 14743 

H.R.  4373— A  bill  to  establish  the  Lower  Mis- 
sissippi Delta  Development  Commission; 
Jointly,  to  the  Committees  on  Public 
Works  and  Transportation;  Small  Busi- 
ness; Banking,  Finance  and  Urban  Af- 
fairs. 
By  Mr.  ESPY  (for  himself.  Mr.  Whltten, 
Mr.  Jonee  of  Tennessee,  Mr.  Dowdy  of 
Mississippi,  Mr.  Montgomery,  Mr.  L<$tt, 
Mr.  Robinson,  Mr.  Anthony,  Mr.  Ford  of 
Tennessee,  and  Mr.  Coelho).  6786— Co- 
sponsors  added,  8306.  9600.  9901.  10546. 
12563,  138^,  14743,  16518,  23035 

H.R.  4374— A  bill  to  suspend  for  a  3-year  pe- 
riod the  duty  on  dlphenollc  acid;  to  the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  JEMKINS.  6785 

H.R.  4375— A  till  to  Improve  the  numagement 
of  certain  public  lands  in  the  State  of 
Michigan;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  KILDEE  (for  himself.  Mr,  Dingell. 
Mr.  Schuette,  Mr.  Broomfleld,  Mr. 
Henry,  Mr.  Traxler.  Mr.  Bonlor  of  Michi- 
gan, Mr.  Upton,  Mr.  Carr.  Mr.  Hertel,  Mr. 
Davis  of  Michigan,  Mr.  Fursell.  Mr. 
Levin  of  Michigan.  Mr.  Wolpe.  Mr.  Ford 
of  Michigan,  Mr.  Vander  Ja«:t.  Mr.  Con- 
yers.  and  Mr.  Crockett).  6785— Reported 
with  amendments  <H.  Rept.  100-758). 
17106— Rules  Eusi>ended.  Amended  and 
passed  House,  17399— Referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, 17702— Reported  (S.  Rept. 
100-537),  34809— Passed  Senate,  29842— Ex- 
amined and  signed  in  the  Senate,  30667 — 
Examined  and  signed  in  the  House. 
30642— Presented  to  the  President.  33323— 
Approved  [Public  Law  100-537].  33330 

HP..  4376— A  bill  to  require  analyses  and  esti- 
mates of  the  likely  Impact  of  Federal 
legislation  and  regulations  upon  the  pri- 
vate sector  and  State  and  local  govern- 
ments, to  provide  for  deficit  neutrality 
of  new  spending  legislation,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Government  Operations;  Rules. 
By  Mr.  LATTA  (for  himself,  Mr.  QuUlen. 
Mr.  LotU  Mr.  Taylor.  Mr.  Mack.  Mr. 
Boulter,  Mr.  Thomas  of  California,  Mr. 
Rogers,  Mr.  Sundqulst,  Mrs.  Johnson  of 
Connectiout.  Mr.  Armey,  and  Mr.  Hough- 
ton). 6785 

H.R.  4377— A  bill  to  sunend  the  Food  Security 
Act  of  1965  to  expand  the  lands  eligible 
for  the  Conservation  Reserve  Program; 
to  the  Committee  on  Agriculture. 
By  Mr.  LIOHTFOOT  (for  himself.  Mr.  Hor- 
ton, Ml-.  Grandy.  Mr.  Garcia.  Mr.  Penny, 
and  Mr.  Roberts),  678&— Cosponsors 
added.  8092. 16518 

H.R.  4378— A  bill  to  respond  to  tbe  Long- 
standing press  restrictions  in  South  Afri- 
ca and  the  most  recent  emergency  orders 
and  pres*  restrictions  Imirased  by  the 
South  African  Government  that  have  re- 
sulted In  censorship  ajd  self-censorship 
of  the  media  in  South  Africa,  the  United 
States,  a*d  other  natlona  throughout  the 
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world;  to  the  Conunlttee  on  Foreign  Af- 
taira. 
By  Mr.  LOWRY  of  Washington  (for  himself, 
Mr.  Dixon,  Mr.  Williams,  Mr.  Gray  of 
Pennsylvania,  Mr.  Dellums,  Mr.  Towns, 
Mr.  Fauntroy,  and  Mr.  Downey  of  New 
York).  6786 

H.R.  4379— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  to  aliens 
who  are  nationals  of  certain  foreign 
states  In  crises  authorization  to  remain 
temporarily  in  the  United  States;  to  the 
Committee  on  the  Judiciary . 
By  Mr.  MAZZOLI  (for  himself,  Mr.  Fish, 
and  Mr.  Swlndall),  6785— Reported  with 
amendments  (H.  Rept.  100-627),  11337— Co- 
sponsors  added,  11339— Rules  suspended. 
Amended  and  passed  House,  28602— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 32553 

H.R.  4380— A  bill  to  amend  the  Bank  Holding 
Act  of  1956  to  limit  certain  acquisitions 
by  grandfathered  bank  holding  compa- 
nies and  bank  holding  companies  orga- 
nized under  the  laws  of  foreign  countries; 
to  the  Conunlttee  on  Banking.  Finance 
and  Urban  Affairs. 
By  Mr.  RIDGE  (for  himself  and  Mr.  Wal- 
gren),  6785— Cosponsors  added.  11754,  13185 

H.R.  4381— A  bill  to  amend  title  10,  United 
States  Code,  to  require  tbe  Secretary  of 
Defense  to  include  in  the  annual  weapons 
procurement  report  to  Congress  an  expla- 
nation of  why  the  minimum  economic 
rate  of  production  of  weajwns  Is  or  is  not 
being  adhered  to;  to  the  Committee  on 
Armed  Services. 
By  Mr.  SCHUMER  (for  himself,  Mr.  Stark, 
Mr.  Frank,  Mr.  Morrison  of  (Connecticut, 
Mr.  Hawkins,  Mr.  Borski,  Mr.  Weiss,  Mr. 
Blaggi,  Mr.  Brown  of  California,  Mr. 
Green,  Mr.  Bustamante.  Mr.  Atkins,  Mr. 
Fawell,  Mr.  Ackerman,  and  Mr.  Rangel\ 
6785 — Cosponsors  added,  13306 

H.R.  4382— A  bill  to  direct  the  Secretary  of 
the  Army  to  carry  out  beach  nourish- 
ment on  the  shoreline  of  the  Gulf  of  Mex- 
ico in  MaUgorda  County,  TX;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  SWEENEY,  6785 

H.R.  4383— A  bill  to  rescind  certain  amounts 
of  budget  authority  Eind  to  repeal  certain 
I>rovlslons  of  law  contained  in  an  act 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1988,  and  for 
other  pun>oses;  to  the  Committee  on  Ap- 
propriations. 
By  Mr.  WALKER  (for  himself,  Mr.Dornan 
of  California,  Mr.  Swlndall,  Mr.  Schaefer. 
and  Mr.  Hyde),  6785— Cosponsors  added, 
7503.8843 

H.R.  4384— A  bill  to  provide  for  the  cleanup 
of  dangerous  chemicals  at  Illegal  drug 
laboratories,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Energy 
and  Conunerce;  the  Judlclsuy. 
By  Mr.  WYDEN  (for  himself  and  Mr. 
DeFazio),  6785 — Cosponsors  added,  16518, 
30332 

H.R.  4385— A  bill  for  the  relief  of  the  Wash- 
ington Welfare  Association,  Inc.  of  Wash- 
ington, DC,  which  operates  the  South- 
east Neighborhood  House;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FAUNTROY,  6786 

H.R.    4386— A   bill    for    the    relief   of   losef 
Omescu   Glantzeln   and   Olga   Averbush 
Omescu;  to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  LEHMAN  of  Florida,  6786 

H.R.  4387— A  bill  to  authorize  appropriations 

.  for  fiscal  year  1989  for  Intelligence  and 

intelligence-related  activities  of  the  U.S. 


Government,  for  the  intelligence  commu- 
nity staff,  for  the  Ontral  Intelligence 
Agency  retirement  and  disability  sys- 
tem, and  for  other  purposes;  to  the  Com- 
mittee on  the  Permanent  Select  Com- 
mittee on  Intelligence. 
By  Mr.  STOKES,  6821— Reported  with 
amendments  (H.  Rept.  100-591),  9599— Re- 
ported (H.  Rept.  100-591,  part  H),  11337— 
Committees  discharged,  11337— Made  spe- 
cial order  (H.  Res.  156),  12193— Debated, 
12492— Amendments,  12500,  12503,  12504. 
12527,  12528 — Amended  and  passed  House, 
12529— Ordered  placed  on  calendar,  13447— 
Amended  and  psissed  Senate  (In  lieu  of 
S.  2366),  20750— Senate  insisted  on  its 
amendments  aind  asked  for  a  conference. 
Conferees  appointed,  20753— House  dis- 
agreed to  Senate  amendments  and  agreed 
to  a  conference.  Conferees  appointed, 
21(>87— Conference  report  (H.  Rept. 
100-879)  submitted  in  House,  22228— Ex- 
planatory statement,  22231 — Conference 
report  submitted  in  the  House  and  agreed 
to,  23804 — Conference  report  submitted  in 
the  Senate  ?nd  agreed  to,  23897 — Exam- 
ined and  signed  in  the  Senate,  24537— Ex- 
amined and  signed  in  the  House,  24713— 
Presented  to  the  President,  25020— Ap- 
proved [Public  Law  100-453],  28550 

H.R.  4388— A  bill  to  establish  a  United 
States-Mexico  Joint  Development  Bank; 
jointly,  to  the  Committees  on  Banking, 
Finance  and  Urban  Affairs;  Foreign  Af- 
fairs. 
By  Mr.  GONZAIJIZ,  6821 

H.R.  4389— A  bill  to  amend  the  Demonstra- 
tion Cities  Metropolitan  Development 
Act  of  1966  to  provide  relocation  assist- 
ance to  certain  persons  affected  by  clo- 
sures of  Coast  Guard  bases  and  installa- 
tions; Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs; 
Merchant  Marine  and  Fisheries. 
By  Mr.  YOUNG  of  Alaska,  6821— Rules  sus- 
pended. Passed  House,  7319— Referred  to 
the  Committee  on  Armed  Services.  8370 

H.R.  4390— A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  prohibit,  after  2 
years  after  the  commencement  of  any 
person's  period  of  entitlement  to  month- 
ly insurance  benefits  under  such  title, 
any  adjustment  in  a  person's  monthly  In- 
surance beneflcs  under  such  title,  or  any 
recovery  by  the  United  States  from  such 
person,  in  connection  with  any  overpay- 
ment of  benefits  under  any  prior  entitle- 
ment; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  DeFAZIO,  6821— Cosponsors  added, 
20522.23398 

H.R.  4391— A  bill  to  amend  the  Controlled 
Substances  Act  to  suppress  the  diversion 
and  trafficking  of  chemicals  utilized  in 
the  Illicit  manufacture  of  methamphet- 
amlne.  and  for  other  purposes;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce; the  Judiciary. 
By  Mr.  DeFAZIO  (for  himself  and  Mr. 
Wyden),  6821— Cosponsors  added,  19227 

H.R.  4392— A  bill  to  amend  title  39,  United 
States  Code,  to  make  nonmailable  any 
mail  matter  which  is  designed  to  resem- 
ble a  bill  or  invoice  but  which  in  fact 
constitutes  a  solicitation  of  donations, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  FEIGHAN,  6822 

H.R.  4393— A  bill  to  amend  provisions  of  title 
28,  United  States  Code,  relating  to  Judi- 
cial discipline,  and  to  establish  a  com- 
mission to  study  the  constitutional  is- 
sues involved  in  the  Impeachment  of  an 
article  HI  Judge;  to  the  Committee  on 
the  Judiciary. 

2485 


H.R.  4393— Contlnnxl 
By  Mr.  KA8TENMjuj£K  (for  hlmMlf  and 
Mr.  MoorhMtd).  6833— Cosponaors  added. 
S3S34 

HJL  43M— A  bUl  to  amend  the  Toxic  Sab- 
stances  Control  Act,  and  for  other  par- 
poses;  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  SCHULZE  (for  himself,  Mr.  Cough- 
lln.  and  Mr.  Weldon),  6833 

H.R.  4305 — A  bill  to  continue  the  suspension 
of  duties  on  m-zylenedlamlne  and  l,3-bl8 
(amlnomethyl)  cyclohexane:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WYUE.  6833 

H.R.  43B6— A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  exclude  receipts  and  disburse- 
ments of  the  Social  Security  trast  fonds 
from  the  calculation  of  Federal  deficits 
and  maximum  deficit  amounts  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985:  to  the  Committee  on 
(Government  Operations. 
By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self and  Ms.  Oakar).  709(> — (Tosponsors 
added.  8306.  93S0.  11339.  13867,  15994.  18935. 
19696,  19861.  22308.  23752.  26817,  28243— Re- 
moval of  cosponsors.  20523 

H.R.  4397— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  a  15  per- 
cent Income  tax  rate  shall  apply  to  all 
Individuals  and  to  repeal  all  deductions, 
credits,  and  exclusions  for  Individuals 
other  than  the  standard  deduction,  the 
deduction  for  personal  exemptions,  and 
trade  or  business  deductions:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DREIER  of  California.  7098 

H.R.  4398— A  bill  to  lift  the  trade  and  other 
economic  sanctions  Imposed  on  Nica- 
ragua by  the  President  In  1985;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  LOWRY  of  Washington.  7098— Co- 
sponsors  added,  15732, 19237 

H.R.  4399— A  bill  to  facilitate  commercial  ac- 
cess to  space,  and  for  other  purposes;  to 
the  Committee  on  Science,  Space,  and 
Technology. 
By  Mr.  NELSON  of  Florida  (for  himself. 
Mr.  Roe.  Mr.  Lujan.  Mr.  Walker.  Mr. 
Brown  of  California.  Mr.  Packard.  Mr. 
Volkmer.  Mr.  Smith  of  New  Hampshire. 
Mr.  Mlneta.  Mr.  Slaughter  of  Virginia. 
Mr.  Torrlcelll.  Mr.  Konnyu.  Mr.  Trafl- 
cant,  Mr.  Buechner,  Mr.  Chapman,  Mr. 
Befley,  Mr.  Perkins,  Mrs.  Morella,  Mr. 
McMlllen  of  Maryland,  Mr.  Lewis  of 
Florida.  Mr.  Nagle,  Mr.  Hayes  of  Louisi- 
ana. Mr.  Hall  of  Texas.  Mr.  MacKay.  Mr. 
Skaggs.  Mr.  Nowak,  Mr.  Lagomarslno, 
Mr.  Sensenbrenner,  Mrs.  Lloyd,  and  Mr. 
Scheuer).  7088— Reported  (H.  Rept. 
100-639),  11753— Rales  suspended.  Passed 
House,  12110— Referred  to  the  Committee 
on  (^mmerce.  Science,  and  Transpor- 
tation. 123S5— Reported  with  amend- 
ments (S.  Rept.  100-^83).  29364— Amend- 
ments. 30979.  31127— Amended  and  passed 
Senate.  31124— Debated,  32736— Rules  sus- 
pended and  the  Senate  amendment  was 
concurred  In.  32771— Examined  and  signed 
In  the  House.  33336— Examined  and  signed 
In  the  Senate,  33680— Presented  to  the 
Prealdent.  33339— Approved  [Public  Law 
100-667],  33331 

H.R.  4400— A  bill  to  amend  section  307  of  title 
18.  United  States  Code,  to  disqualify 
former  Members,  officers,  and  senior 
committee  employees  of  Congress  from 
engaging  In  certain  activities  with  re- 
spect to  the  legislative  branch:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SMITH  of  Texas.  7501— Cosponsors 
added,  U339,  11754,  12196,  18470,  21781 
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H.R.  4401— A  bill  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  Dlal- 
a-Pom. 
By  Mr.  HALL  of  Texas  (for  himself,  Mr. 
Bllley,  Mr.  Moakley,  and  Mr.  Derrick), 
7501— Ordered  placed  on  calendar,  7363— 
Debated.  7330— Rules  suspended.  Passed 
House,  7340— Indefinitely  postponed,  7608 

H.R.  4403— A  bill  to  encourage  cooperation 
with  law  enforcement  authorities  In  the 
war  against  drugs  by  Increasing  the  max- 
imum rewards  trom  the  Department  of 
Justice  Assets  Forfeiture  Fund  and  the 
Customs  Forfeiture  Fund  for  Information 
on  controlled  substances  offenses;  joint- 
ly, to  the  Conunlttees  on  the  Judiciary; 
Ways  and  Means. 
By  Mr.  BENNETf .  7501— Cosponsors  added. 
9250.  10389,  11754,  12563,  14307,  16599 

H.R.  4403— A  bill  providing  that  the  Presi- 
dent shall  terminate  the  sanctions  Im- 
posed against  Nicaragua  under  the  Inter- 
national Emergency  Economic  Powers 
Act,  and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  BONKER  (for  himself,  Mr.  Crock- 
ett, Mr.  Rangel.  and  Mr.  Conyers).  7501— 
Cosponsors  added.  8843.  9901.  11339,  14743, 
18925 

H.R.  4404— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  exempt  sources 
of  discbarges  Into  certain  publicly  owned 
treatment  works  from  compliance  with 
pretreatment  requirements  for  pollut- 
ants that  are  adequately  removed  by 
such  publicly  owned  treatment  works:  to 
the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  CHAPMAN  (for  himself,  Mr.  An- 
drews. Mr.  Archer,  Mr.  Brooks,  Mr. 
Fields,  and  Mr.  Leland),  7501 

H.R.  4405— A  bill  to  authorize  appropriations 
for  fiscal  years  1989  and  1990  for  certain 
maritime  programs  of  the  Department  of 
Transportation,  and  for  other  purposes: 
to  the  Committee  on  Merchant  Marine 
and  Fisheries. 
By  Mr.  DAVIS  of  Michigan  (by  request). 
7501 

H.R.  4406— A  bin  to  amend  title  18,  United 
States  Code,  to  provide  for  miandatory 
random  drug  testing  for  Federal  proba- 
tioners: to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  DloOUARDI.  7501 

H.R.  4407— A  bill  to  amend  title  10,  United 
States  Code,  to  require  that  a  certain 
portion  of  naval  vessel  modernization, 
overhaul,  repair,  and  maintenance  be 
carried  out  at  certain  public  shipyards: 
to  the  Committee  on  Armed  Services. 
By  Mr.  DORNAN  of  California  (for  himself 
and  Mr.  Dymally).  7501— Cosponsors 
added.  9600.  12195 

H.R.  4408— A  bill  to  exclude  foreign  repara- 
tion payments  from  consideration  as  In- 
come In  determining  eligibility  and  bene- 
fits under  Federal  housing  assistance 
programs;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  FRANK.  7501 

H.R.  4409— A  bill  to  promote  rural  economic 
development,  and  for  other  purposes;  to 
the  Committee  on  Small  Business. 
By  Mr.  HATCHER  (for  himself.  Mr.  Ray, 
and  Mr.  Lowry  of  Washington),  7501— Co- 
sponsors  added,  8307,  9260,  9676,  10370, 
11339.  12286 

H.R.  4410— A  bill  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  In 
Columbus.  OH,  as  the  "John  W.  Brlcker 
Building":  to  the  Committee  on  Public 
Works  and  Ttansportatlon. 


By  Mr.  McEWEN,  7501— Cosponsors  added, 
9360,  14373.  15470— Reported  with  amend- 
ments (H.  Rept.  100-787).  18934— Amended 
and  passed  House,  19671— Title  amended, 
19671— Referred  to  the  Committee  Envi- 
ronment and  Public  Works.  19942— Re- 
ported (no  written  report),  25325— Passed 
Senate,  29928— Examined  and  signed  In 
the  Senate,  31725— Examined  and  signed 
In  the  House,  31973— Presented  to  the 
President,  33333— Approved  [Public  Law 
100-638],  33330 

H.R.  4411— A  bill  to  reduce  the  duty  on  cer- 
tain fabrics  for  use  in  nnAklng  flre-pro- 
tectlon  garments  for  firefighters;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROE,  7501 

H.R.  4413— A  bill  to  amend  title  11  of  the  So- 
cial Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside 
Income  which  an  Individual  may  earn 
while  receiving  benefits  thereunder:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ROTH.  7501 

H.R.  4413— A  bill  to  provide  for  Federal  mon- 
etary awards  payable  to  persons  who  pro- 
vide Information  leading  to  the  arrest 
and  conviction  of  Individuals  for  the  un- 
lawful sale,  or  possession  for  sale,  of  a 
controlled  substance  or  controlled  sub- 
stance analogue:  and  to  provide  for  the 
retirement  of  all  United  States  notes  of 
the  denomination  of  $100  and  their  re- 
placement with  new  notes  In  such  de- 
nomination; Jointly,  to  the  Committees 
on  the  Judiciary;  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  SCHULZE.  7501 

H.R.  4414— A  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  assure  appro- 
priate provision  and  coordination  of 
emergency  medical  services  under  state- 
wide trauma  and  emergency  medical 
services  plans:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  STARK.  7501— Cosponsors  added. 
12195,  25170 

H.R.  4415— A  bin  to  extend  until  January  1, 
1994,  the  existing  suspension  of  duty  on 
certain  yttrium  ores,  materials,  and 
compounds:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  THOMAS  of  CallfomU,  7501 

H.R.  4416— A  bill  to  extend  the  authorisation 
of  appropriations  for  titles  V  and  VI  of 
the  Library  Services  and  Construction 
Act  through  fiscal  year  1989;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  WILLIAMS  (for  himself,  Mr.  Ford 
of  Michigan,  Mr.  Owens  of  New  York,  Mr. 
Hayes  of  Illinois,  Mr.  Perkins,  Mr.  Mar- 
tinez. Mr.  Robinson,  Mr.  Atkins,  Mr. 
Oaydos,  Mr.  Jeffords,  Mr.  Coleman  of 
Missouri,  and  Mr.  Tauke),  7501— Reported 
(H.  Rept.  100-666),  13368— Rules  sus- 
pended. Amended  and  passed  House, 
13493— Ordered  placed  on  calendar,  13790— 
Amended  and  passed  Senate,  28015 — 
Amendments,  38015,  28097— House  con- 
curred In  Senate  amendments,  30473— EIx- 
amlned  and  signed  in  the  Senate,  32115— 
Examined  and  signed  In  the  House, 
33356— Presented  to  the  President.  33333— 
Approved  [Public  Law  100-569],  33330 

H.R.  4417— A  bill  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of 
Standards  for  fiscal  year  1989,  and  for 
other  purposes;  to  the  Committee  on 
Science,  Space,  and  Technology 
By  Mr.  WALQREN,  8090— Reported  with 
amendments  (H.  Rept.  100-673),  13368— Re- 
ferred to  the  Conunlttee  on  Energy  and 
Commerce,  13865,  15731— Reported  with 
amendments  (H.  Rept.  100-673,  part  11). 


17433— Made  special  order  (H.  R«a.  532). 
23304— Rules    suspended.    Amended    and 
paraed  House,  35603— Amendments,  2SG07, 
35609,  35511- Referred  to  the  Committee 
on   Commerce,    Science,   and  Tranapor- 
Ution,  36610— Passed  Senate.  38489— Ex- 
amined and  signed  In  the  Senate,  29796— 
Examined    and    signed    In    the    House. 
29693— Presented  to  the  President,  30697— 
Approved  [Public  Law  100-519],  33330 
H.R.  4418— A  bill  to  authorize  approprUtlons 
for  the  National  Science  Foundation  for 
fiscal  years  1989  and  1990,  and  for  other 
purposes;  to  the  Committee  on  Science. 
Space,  and  Technology. 
By   Mr.   WALOREN.  8090— Reported  with 
amendments  (H.   Rept.   100-649).   12193— 
Made  speelal  order  (H.  Res.  459).  12385- 
Amendmects.    13186,    13907.    13906.    13909, 
13911.     13912— Debated.     13896— Amended 
and  passed  House.  13915— Ordered  placed 
on  calendar.  14480— Amended  and  passed 
Senate,  18094— Senate  concurred  in  House 
amendments  to  the  Senate  amendments. 
30678— Examined  and  signed  in  the  Sen- 
ate, 32115— Examined  and  signed  in  the 
House,  32366— Presented  to  the  President, 
33333— Approved     [Public    Law    100-670], 
33330 
H.R.  4419— A  bill  to  authorize  Appropriations 
for  activities  under  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974;  to  the 
(Committee  on  Science.  Space,  and  Tech- 
nology. 
By    Mr.    WALOREN.    8090-Reported    (H. 
Rept.    100-689).    9154— Rules    suspended. 
Passed    House,    13117— Referred    to    the 
Committee  on  Commerce.  Science,  and 
Transportation,     12396— Reported     with 
amendments   (S.   Rept.   100-435).   19063— 
Amended  and  passed  Senate,  21676— Rules 
suspended  and  the   Senate  amendment 
was  concurred  in,  25565— Examined  and 
signed  In  the  House,  26816— Examined  and 
signed  in  the  Senate,  27031— Presented  to 
the   President.    27983— AM>roved   [Public 
Law  100-476].  32806 
H.R.  4430— A  bill  to  amend  title  18.  United 
States  Code,  to  provide  for  mandatory 
imprisonment  for  using  or  carrying  an 
imitation  firearm  to  commit  a  Federal 
crime  of  violence  or  Federal  drug  traf- 
ficking crime;  to  the  Committee  on  the 
Judiciary. 
By  Mr.   DREIER  of  (3allfomla.  8090— Co- 
sponsors  added.  9901.  11946.  21781.  22752 
H.R.  4421— A  bill  to  require  the  Secretary  of 
the  Interior  to  rehabilitate  the  Canarsie 
Pier  located  in  the  Gateway  National 
Recreational  Area,  to  prepare  a  plan  to 
rehabilitate   the   electrical   systems   at 
Floyd  Bennett  Field  and  Fort  Tllden  lo- 
cated in  such  area;  and  to  make  emer- 
gency repairs  to  such  systems;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  SCHUMER.  8090 
H.R.  4423— A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1966  to  in- 
clude Columbiana  County.  OH.  as  part  of 
the  Appidachlan  region  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  AFPLEOATE.  8000 
H.R.  4423— A  bUI  to  amend  Utle  38.  United 
States  Code,  to  increase  the  rates  of  de- 
pendency and  indemnity  compensation 
[DIC]  payable  to  surviving  spouses  of  vet- 
erans who  have  died  from  service-con- 
nected disabilities;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  APPLEOATE  (by  request).  8090 
H.R.  4434— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  exclude  the  value 
of  personal  homes  from  the  computation 
of  need  for  student  assistance  progTams: 
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to   the    Committee    on   Education   and 
Labor. 
By  Mr.  DloGUARDI  (for  himself  and  Mr. 
Doman  of  California).  8090— Cosponsors 
added,  11339. 18087,  31975 
H.R.  4438— A  bill  to  amend  title  VIH  of  the 
Act  commonly  referred  to  as  the  Civil 
Rights  Act  of  1968  to  provide  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment and  the  Attorney  General  of  the 
United  States  with  additional  authority 
to  enforce  rights  to  fair  housing,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  MICHEL  (by  request),  8090 
H.R.  4436— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  create  incentives  for 
fair   employment   in   Northern   Ireland, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By    Mr.    DONNELLY    (for    himself.    Mr. 
McGrath,  Mr.  Coyne,  Mrs.  Kennelly.  Mr. 
Downey  of  New  York.  Mr.  Anthony,  Mr. 
Rangel.  Mr.  Russo,  Mr.  Guarlnl,  Mr.  Jen- 
kins, Mr.  Flippo,  Mr.  Daub,  and  Mr.  Ford 
of  Tennessee).    8091— Cosponsors    added. 
9791, 10658, 11754,  13306,  21781 
H.R.  4437— A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the 
grounds  for  exclusion  and  deportation  of 
aliens;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  FRANK  (for  himself,  Mr.  Mazzoli, 
Mr.  Berman.  and  Mr.  Morrison  of  Con- 
necticut), 8091— Cosponsors  added.  15470, 
16374,  17108,  18925— Reported  with  amend- 
ments (H.  Rept.  lOfr-882),  22751 
H.R.  4428— A  bUl  to  extend  H-1  nursing  visas 
for  an  additional  year  and  to  permit  ad- 
ditional immigrant  visas  numbers  to  be 
Issued  for  nurses  in  nursing  crisis  areas; 
to  the  Committee  on  the  Judiciary 
By  Mr.  GUARINI  (for  himself,  Mr.  Gibbons. 
Mr.  Florlo.  Mr.  Fazio,  Mr.  Leland,  Mr. 
Frank.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Shaw,  Mr.  TorrlceUl,  Mr.  Oallo,  and  Mr. 
Scheuer),  8091— Cosponsors  added,  13306, 
14373,  15722 
H.R.  4429— A  bill  to  direct  the  Secretary  of 
Commerce  to  conduct  a  study  to  deter- 
mine methods  of  enhancing  interstate 
and  foreign  commerce  in  New  York  City 
and  northern  New  Jersey:  Jointly  to  the 
Conunlttees  on  Public  Works  and  Trans- 
portation: Energy  and  Commerce. 
By  Mr.  GUARINI  (for  himself,  Mr.  Florlo. 
Mr.  Scheuer,  Mr.  Rodlno,  Mr.  Roe,  Mr. 
Hughes,  Mr.  Dwyer  of  New  Jersey,  Mr. 
TorrlceUl,   Mr.   Rinaldo,    Mr.    Schumer. 
Mr.  Mollnarl,  Mr.  Garcia,  and  Mr.  Weiss), 
8091— Cosponsors  added,  10546 
H.R.  4430— A  bill  to  authorize  appropriations 
for  fiscal  year  1989  for  intelligence  snd 
Intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  community 
staff,  and  the  Central  Intelligence  Agen- 
cy retirement  and  disability  system,  and 
for  other  purposes:  to  the  Permanent  Se- 
lect Committee  on  Intelligence. 
By  Mr.  HYDE  (by  request),  8091 
HJl.  4431— A  bill  to  amend  title  18,  United 
States  Code,  to  provide  civil  and  crimi- 
nal forfeitures  for  certain  offenses;  joint- 
ly to  the  Committees  on  the  Judiciary: 
Post  Office  and  Civil  Service. 
By  Mr.  McCOLliUM,  8091 
H.R.  4432— A  bill  to  amend  title  13.  United 
States  Code,  to  require  certain  detailed 
tabulations  relating  to  Asian  Americans 
and  Pacific  Islanders  in  the  decennial 
censuses  of  population;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  MAT8UI  (for  himself,  Mr.  Akaka, 
Mrs.  Boxer.  Mr.  Dymally,  Mr.  Edwards 


of  California.  Mr.  Lowry  of  Washington, 
Mr.    Mlneta,    Mr.    Pashayan,    and    Ms. 
Pelosl),    8091— Cosponsors    added,    10658, 
11339,  11418,  12196,  13185,  30333— Reported 
with    amendments    (H.    Rept.    100-951), 
25021— Rules    suspended.    Amended    and 
passed  House,  25495— Amended  and  passed 
Senate,        31514— Amendments,        31514, 
31566— Rules  suspended  and  the   Senate 
amendment  was  agreed  to,  31833— Exam- 
ined and  signed  in  the  House,  33326— Ex- 
amined and  signed  in  the  Senate,  32679— 
Presented  to  the  President,  33328— Pock- 
et veto  (11-8-88),  D790 
H.R.  4433— A  biU  to  designate  the  U.S.  Post 
Office  Building  in  Jeanette,  PA;  as  the 
"John  Dent  Post  Office  Building":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  MURTHA  (for  himself,  Mr.  McDade, 
Mr.  Kanjorski,  Mr.  Gray  of  Pennsylva- 
nia, Mr.  Gaydos,  Mr.  Coyne,  Mr.  Kolter, 
Mr.  Schulze,  Mr.  Yatron,  and  Mr.  Wal- 
gren),  8091— Cosponsors  added,  9791,  9901— 
Rules  suspended.  Passed  House.  10013— 
Referred  to  the  Conmiittee  on  Govern- 
mental   Affairs.    10257— Passed    Senate, 
28017— Exammed  and  signed  in  the  Sen- 
ate, 28861— Examined  and  signed  in  the 
House,  29161— Presented  to  the  President, 
29693— Approved    [Public    Law    100-492], 
32806 
H.R.  4434— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  to  parents  for  dependents  under 
age  6.  that  the  earned  income  credit  shall 
not  apply  to  families  having  such  a  de- 
pendent,  and   that  the   dependent  care 
credit  shall  not  apply  with  respect  to 
such  dependents,  to  the  Conmiittee  on 
Ways  and  Means. 
By  Mr.  S(3HULZE  (for  himself.  Mr.  Hyde, 
and  Mr.  Brown  of  Colorado),  8091— Co- 
sponsors  added,  9156,  9250,  9600,  9791,  9976, 
11339,  13185,  13518.  18925 
H.R.  4435— A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  a  manda- 
tory death  penalty  for  certam  serious 
drug  offenses;  jointly,  to  the  Committees 
on  Energy  and  Conwnerce:  the  Judiciary. 
By  Mr.  DENNY  SMITH,  8091— Cosponsors 
added,  13867 
H.R.  4436— A  bill  to  authorize  appropriations 
for  the  Federal  Election  Commission  for 
fiscal  year  1989;   to  the  Committee  on 
House  Administration. 
By  Mr.  SWIFT  (for  himself  and  Mr.  Thom- 
as   of    California),    8091— Reported    (H. 
Rept.  100-640),  11752 
H.R.  4437— A  bill  to  provide  additional  en- 
forcement authority  for  the  Forest  Serv- 
ice to  deal  with  the  production  of  con- 
trolled substances  on  the  national  forest 
system,  and  for  other  purposes;  Jointly, 
to  the  Conunlttees  on  Interior  and  Insu- 
lar Affairs;  Agriculture:  the  Judiciary. 
By  Mr.  WYDEN.  8091— Cosponsors  added. 
16518,  20332,  22308 
H.R.  4438— A  bill  to  enhance  the  operation 
of  the  National  Credit  Union  Administra- 
tion Board:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  WYDEN  (for  himself,  Mr.  Flake, 
and  Mrs.  Salkl),  8091— Cosponsors  added, 
8569,  11946, 13185.  14373,  19555 
H.R.  4439— A  bill  for  the  relief  of  Shen-Yen 
Kuan,  cnieng-Shin  Kuan,  Yang  Su-Chiii 
Kuan,  and  Chia-Wei  Kuan;  to  the  (Com- 
mittee on  the  Judiciary. 
By  Ms.  PELOSI.  8091 
H.R.  4440— A  bill  for  the  relief  of  Prlti  Rekha 
Chaudhury  Juneja;  to  the  (3ommlttee  on 
the  Judiciary. 
By  Mr.  WATKINS,  8091 
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H.R.  4441— A  bin  to  amend  the  Federal  Food. 
Vmg.  and  Cosmetic  Act  to  lequlre  a 
health  warning  on  the  labels  of  bottles 
containing  alcoholic  beverages:  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  CONYERS  (for  himself,  Mr.  Faunt- 
roy.  Mr.  Bates.  Mr.  Hayes  of  Illinois.  Mr 
Valentine.  Mr.  Evans.  Mr.  Owens  of  Utah. 
Mr.  Traflcant.  Mr.  Jones  of  North  Caio- 
llna,  Mr.  Solarz.  Mrs.  Collins.  Mr.  Klldee. 
Mr.  Garcia.  Mrs.  Roukema.  Mr.  Brown  of 
California.  Mr.  Hawkins.  Mr  Levin  of 
Michigan.  Mr.  Shays.  Mr.  Hansen.  Mrs. 
Morella.  M--  Courier,  and  Mr.  Ford  ot 
Tennessee).  8305 — Cosponsors  added.  9791. 
12563.  154-'0.  16518.  18925.  23398— Removal 
of  cosponsors.  17109 

H  R.  4442 — A  bill  to  assure  due  process  and 
equal  procfectlon  of  the  law  by  permitting 
the  use  of  statistical  and  other  evidence 
to  challenge  the  death  penalty  on  the 
grounds  of  disproportionate  jiatterns  of 
Imposition  with  respect  to  racial  groups, 
to  prohibit  such  patterns,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CONYERS  (for  himself,  Ms    Pelosi, 
Mr.  Bustamante.  Mr.  Leland.  Mr.  Lewis 
of  Georgia.   Mr.   Torres,   and   Mr.    Dym- 
ally).  8305— Cosponsors  added.  14855.  171C8. 
18925.  23676.  25022 
H.R.   4443— A   bill   to  make  permanent   the 
Martin  Luther  King.  Jr  .  Federal  Holiday 
Commission;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  CONYERS  (for  himself.  Mr.  Owens 
of  New  York.  Mr.  Courter.  Mr.  Mack.  Mr 
Fauntroy.  Mr.  Gray  of  Pennsylvania.  Mr 
Traflcant.  Mr.  Horton.  Mr.  Fuster.  Mr. 
Roe.  Mr.  Lewis  of  Georgia.  Mr.  Hayes  of 
Illinois.    Mr.    Wheat.    Mrs.    Boggs.    Mrs. 
Boxer.    Mr.    Dymally.    Ms.    Kaptur.    Mr. 
Garcia.    Mrs.    Colllr.s.    Mr.    Flak  3.    Mr. 
Mfume.  Ms.  Pelosi.  Mr   Evans.  Mr.  Maz- 
zoll.  Mr.   Fazio.  Mr.  Weiss.  Mr.   Pepper. 
Mr.  Bryant.  Mr    Levin  of  Michigan.  Mr. 
Sabo,     Mr.     Wolpe.     Mr.     Dellums,     Mr 
Crockett.  Mr.  Hughes,  and  Mr.  Hawkins), 
8305— Reported     with     amendments     (H. 
Rept.     lOO-SlC),    24107— Rules    suspended. 
Amended   and   passed   House.    25806— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 29364 

H.R.  4444 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  permit  tax-free  sales 
of  certain  fuels,  and  for  other  purposes: 
to  the  Conmilttee  on  Ways  and  Means. 
By  Mr.  BRENNAN.  8305— Cosponsors  added. 
9673.  11339.  11754.  l.'V306,  14373,  19227 

H.R.  4445— A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  certain  firearms 
esi>ecially  useful  to  terrorists;  to  the 
Committee  en  the  Judiciary. 
By  Mr.  HUGHES  (for  himself.  Mr.  McCol- 
lum.  Mr.  Rodino.  Mr.  Mazzoll.  Mr.  Crock- 
ett. Mr,  Felghan.  Mr.  Smith  of  Florida. 
Mr.  Smith  of  Texas,  Mr.  Shaw.  Mr. 
Gekas.  Mr  Blaggi.  Mr.  Weiss,  and  Mr. 
Bateman).  8305— Debated.  10329— Rules 
suspended.  Amended  and  passed  House. 
10345— Reported  with  amendments  (H 
Rept.  100-612).  10368— Cosponsors  added. 
1037'>— Referred  to  the  Committee  on  the 
Judiciary.  10461— Amended  and  passed 
Senate  (In  lieu  of  S.  2180),  12312— Senate 
concurred  In  House  amendments  with  an 
amendment.  3245<)— Amendments.  32460. 
32560— House  concurred  In  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment.  G2887— Examined  and 
signed  In  the  House.  33326— Examined  and 
signed  in  the  Senate.  32680— Presented  to 
the  President.  33329— Approved  [Public 
LaT  100-649],  33331 
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H  R.  4446— A  bill  to  provide  for  a  drug-free 
America:  Jointly,  to  the  Comntltteea  on 
Energy  and  Commerce,  the  Judiciary,  In- 
terior and  Insular  Affairs.  Armed  Serv- 
ices;  Foreign   Affairs;   Merchant  Marine 
and    Fisheries:    Banking.    Finance    and 
Urban    Affairs:    Education    and    lAbor; 
Post  Office  and  Civil  Service. 
By  Mr.  SHAW  (for  himself.  Mr.  Badham. 
Mr.  Ballenger.  Mr.  Bartlett.  Mr.  Barton 
of  Texas.  Mr.  Bennett.  Mrs.  Bentley.  Mr. 
Blllrakis.   Mr.   Bliley,   Mr.   Cheney.   Mr. 
Coble.  Mr.  Combest.  Mr  Craig.  Mr.  Davis 
of  Illinois.    Mr    DeLay.    Mr.   DloOuardl. 
Mr.  Doman  of  California.  Mr.  Edwards 
of  Oklahom.a.  Mr.  E^dreich.  Mr.  Fawell. 
Mr    Gekas.    Mi.   Oilman.    Mr.   Gingrich. 
Mr.    Grant.    Mr.    Gregg.    Mr.    Hammer- 
schmldt.  Mr  Herger.  Mr.  Hunter,  Mr.  Ire- 
land. Mr.  Konnyu.  Mr.  Kyi.  Mr.  Leath  of 
Texas.  Mr.  Lewis  cf  California,  Mr.  Lewis 
of  Florida.  Mr.  Livingston.  Mr.  Lott.  Mr 
Donald  E.   Lukens.   Mr    McCollum.   Mi 
Mack.  Mr.  MacKay.  Mr.  Martin  of  New 
York.  Mrs.  Martin  of  Illinois.  Mr.  Miller 
of  Ohio.  Mr.  Montgomery.  Mr.  Nielson  ol 
Utah,  Mr.  Rltter,  Mr.  Rogers.  Mr.  Roth. 
Mr.  Schuette.  Mr.  Skeen.  Mr.  Solomon, 
Mr.  Smith  of  Texas,  Mr.  Smith  of  New 
Hampshire,  Mr.  Denny  Smith.  Mr.  Swin- 
dall.    Mr.    Thomas    of    California.    Mr. 
Vander  Jagt.  Mr.  Walker.  Mr.  Whlttaker, 
Mr.  Wortley.  Mr.  Young  of  Florida.  Mr. 
Lagomarslno.   Mr.   Gallegly.   Mr.   Harris, 
Ms     Kaptur,     Mr     Bereuter.     and    Mr 
McEwen).    8305— Cosponsors   added.    9250. 
10370.  12286.  13369.  14855.  17813 
H.R    4447— A  bill  to  require  a  fee.  and   the 
posting  of  a  bond   in  certain  cases.   In 
order  to  appeal  a  decision  to  offer  a  tim- 
ber sale  on  a  national  forest  or  the  public 
lands;  Jointly,  to  the  Commlttses  on  Ag- 
riculture; Insular  Affairs. 
By  Mr    DENNY  SMITH  (for  himself.   Mr. 
Hansen.  Mr    Herger.   Mr.   Marlenee.  and 
Mr.  Young  of  Alaska),  8206— Cosponsors 
added.  9250.  13369 
H.R.  4448— A  bill  to  designate  the  Cleveland 
Ohio  General  Mail  Facility  and  Main  Of- 
fice in  Cleveland.  OH.  as  the    'John  O. 
Holly  Building  of  the  United  SUtes  Post- 
?1  Service":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.   STOKES.  8306— Cosponsors  added. 
8843— Rules    suspended.     Passed    House, 
10014— Read  the  first  time,  10257— Ordered 
placed  on  calendar.  11)67— Amendments. 
12441.  12458— Amended  and  passed  Senate. 
12458 — House  concurred  in  Senate  amend- 
ments.   13915— Examined   and    signed    in 
the  House.  14206— Ebcamined  and  signed  In 
the     Senate.     14262— Presented     to     the 
President,    15285— Approved   [Public   Law 
100-345].  20279 
H  R.  4449— A  bill  to  authorize  expenditures 
for  fiscal  year  1989  for  the  Panama  Canal 
Commission  to  operate  and  maintain  the 
Panama  Canal,  and  for  other  purposes; 
to  'he  Committee  on  Merchant  Marine 
and  Fisheries. 
By    Mr.    TAUZIN    (for    himself    and    Mr. 
Fields).  830&-Reported  (H.  Rept.  100-831). 
21028 
H.R.  4450— A  bill  to  ensure  that  certain  Rail- 
road Retirement  benefits  paid  out  of  the 
Dual  Benefits  Payments  Account  are  not 
reduced,  and  for  other  puri>oses;  Jointly, 
to  the  Committees  on  Ways  and  Means: 
Energy  and  Commerce. 
By  Mr.  VENTO  (for  himself.  Mr.  Oberstar. 
Mr   Sabo.  Mr.  SIkorskl.  and  Mr,  Penny). 
830d— Cosponsors  added.  9791.  12286,  14373, 
19227.  28243.  29693 
H.R.   4451— A   bill   to   promote   measures   to 
help  prevent  an  arms  race  in  antlsat- 


elMte  weapons  and  help  ensure  the  sur- 
vivability   of    U.S.    military    satellites; 
Jointly,    to   the   Committees   on   Armed 
Services;  Foreign  Affairs. 
By  Mr.  BROWN  of  California,  8568— Cospon- 
sors added,  12286,  13867,  16274,  18087,  2230R 
H  R.  4452— A  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  the  configu- 
ration of  the  middle  and  southern  dis- 
tricts of  Florida;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  LEWIS  of  Florida  (for  hlms<;lf  and 
Mr.  Mack),  8568 
H.R.   4453— A   bill   to  authorize   certain  ele- 
ments of  the  Yakima  River  basin  water 
enhancement  project,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr  MORRISON  of  Washington.  8568 
H.R.   4454— A   bill   to  establish   programs  to 
promote   recycling,    and    for   other   pur- 
poses:   Jointly,  "to    the    Committees    or 
Science.    Space,    and    Technology:    Edu- 
cation and  Labor:  Energy  and  Commerce: 
Merchant  Mar'ne  and  Fisheries. 
By  Mr.  COUP.TER  (for  himself.  Mr.  Smith 
of    New    Jersey      Mr.     Gallo.    and     Mr. 
Saxton).    8841— Cosponsors    .idded.    1133S. 
13185.  13518,  HI")?.  18087.  19696.  19861.  21029, 
22752,  23398.  24^37 
H.R.  4455— A  bill  'o  amend  the  Social  Secu- 
rity Act  to  e  ta^!lsb  a  new  program  to 
provide  for  the  te  I'th  care  needs  of  the 
elderly,  and  fo.-  ■  ther  purposes.  Jointly, 
to  the  Commltf'-s  on  Energy  and  Com- 
merce: Ways  and  Means. 
By    Mr.    ROSE.    8841— Cospon.sors    added 
10370.  12286.  14855,  21781,  28656 
H.R.  4456— A  oill  to  provide  that  anv  Individ- 
ual who  is  the  spouse  of  a   Member  oi 
Congress  shall  be  Ineligible  for  any  civil- 
ian office  or  position  as  to  which  ap- 
pointment is  required  to  be  made  by  the 
President  with  the  advice  and  consent  of 
the  Senate;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  CRANE.  8841 
H.R.  4457— A  bill  to  create  a  national  park 
at  Natchez.  MS:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  DOWDY  ol  Ml.sslssippl.  8841— Rules 
suspended.  Amended  and  passed  House. 
18899— Reported    with    amendments    (H. 
Rept.    100-793),   18468— Cosponsors  added, 
18925— Referred  to  the  Committee  on  En- 
ergy and   Natural   Resources.   19942— Re- 
ported    with     amendments     (S.     Rept. 
100-538).  24809— Passed  Senate.  25717— Ex- 
amined and  signed  lij  the  Senate.  27032— 
Examined    and    signed    in    the    House. 
27327— Presented  to  the  President.  27983— 
Approved  [Public  Law  100-479].  32806 
H.R.  445a-A  bin  to  simplify  the  process  of 
obtaining  licensing  by  Sutes  for  partlcl  • 
patlon  In  parlmutuel  wagering  by  allow- 
ing consolidated  requests  to  be  made  to 
the  Federal  Government  for  identifica- 
tion and  criminal  history  records  relat- 
ing to  the  applicant  for  such  licensing: 
to  the  CoRimlttee  on  the  Judiciary. 
By  Mr.  HOPKINS  (for  himself,  Mr.  Stag- 
gers, and  Mr.  Mazzoll).  8841— Rules  sus- 
pended.   Amended    and    passed    House, 
20907— Reported    with    amendments    (H. 
Rept      100-832),     21028— Passed     Senate. 
22040— Examined  and  signed  In  the  Sen- 
ate, 22461— Examined  and  signed  In  the 
House.  22747— Presented  to  the  President. 
2274*— Approved    [Public    Law    100-413]. 
22927 
H  R.  4459— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  the  disease 
of  transverse  myelitis  occurring  in  a  vet- 
eran within  7  years  from  the  date  of  the 
veteran's  discharge  or  release  from  ac- 


tive duty  Shall  be  considered  tx)  be  serv- 
ice-connected; to  the  Committee  on  Vet- 
erans' Affairs. 
By  Mr.  HORtON.  8841 

H.R.  4460— A  bill  to  remove  unnecessary  re- 
strictions on  the  documentation  of  cer- 
tain vessels,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Davis  of  Michigan,  and  Mr. 
Lent).  8841 

H.R.  4461— A  till  to  prohibit  operations  by 
the  Coast  Guard  In  the  Persian  Gulf  re- 
gion; Jointly,  to  the  Committees  on  For- 
eign Affairs;  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  LOWRY  of  Wajihlngton.  8841 

H.R.  4462— A  bill  to  require  the  use.  In  Fed- 
eral formula  grant  programs,  of  adjusted 
census  data,  and  for  other  purposes;  to 
the  Commlttae  on  Post  Office  and  Civil 
Service. 
By  Mr.  MACK.  8841— Cosponso  s  added, 
10370.  13867.  18470 

H  R.  4463— A  Dill  to  provide  grants  and  tax 
Incentives  for  small  businesses  to  estab- 
lish child  care  centers  for  children  of  em- 
ployees, atd  for  other  purposes;  Jointly, 
to  the  Committees  on  Small  Business; 
Ways  and  Means;  Education  and  Labor. 
By  Mrs.  MARTIN  of  Illinois  ifor  herself. 
Mr.  Gunderson.  Mr.  Lujan,  Mr.  Sunla, 
Mr.  Hller,  Mr.  Miller  of  Washington,  Mr. 
Gregg.  Mr.  Nielson  of  Utah.  Mr.  de  la 
Garaa.  Mr.  Lagomarslno,  Mi.  Gray  of  Illi- 
nois. Mrs.  Johnson  of  Connecticut,  Mr. 
Biaggl.  Mk^.  Boxer,  Mr.  Konnyu,  Mr. 
Skelton,  Mr.  McCloskey,  Mr.  Bereuter, 
Mr.  Davis  of  Illinois,  Mrs.  Colllas,  and 
Mrs.  Saikl).  8841— CosTwnsors  added,  9600, 
9976.  11339.  12563.  13359.  14373.  18470,  19555, 
23035.30598 

H  R.  4461— A  bill  to  amend  the  Federal  Rules 
of  Civil  Procedure  with  respect  to  sanc- 
tions for  tihe  violation  of  rule  11;  to  the 
Commute*  on  the  Judiciary. 
By  Mr.  OtIN.  '  8841— Cosponsors  added, 
11418.  13867 

H.R.  4465— A  bill  to  provide  adequate  funding 
levels  for  solar  onergy  research  and  de- 
velopmentk  to  encourage  Federal  pro- 
curement cf  solar  energy  systems,  to  en- 
coui-age  FVderal  loans  for  solar  energy 
equipment,  to  enhance  the  International 
competltlteness  of  the  solar  Industry, 
and  for  other  purposes;  Jointly,  to  the 
Conamlttees  on  Science,  Space  and  Tech- 
nology; Energy  and  Commerce;  Ways  and 
Means;  Armed  Servlcss:  Banking,  Fl- 
aance  and  Urban  Affairs;  Small  Business; 
Foreign  Affairs;  Post  Office  and  Civil 
Service. 
By  Mr.  OWENS  of  Utah  (for  himself,  Mr. 
Jeffords.  Mr.  Berman,  Mr.  LuJan,  Miss 
Schneider,  Ms.  Oakar,  Mrs.  Boxer,  Mr. 
Fauntroy.  Mr.  Dixon,  Mr.  Evans,  Mr. 
Chapman,  Mr.  Garcia,  Mr.  Conte,  Mr. 
FoglletU.  Mr.  Hochhrueckner,  Mrs.  Mey- 
ers of  Kansas,  and  Mr.  Sharp),  3841 

H.R.  4466— A  hill  to  repeal  Increases  made  by 
the  Revenue  Act  of  1987  In  the  occupa- 
tional taxes  on  dealers  In  beer,  and  for 
other  puiTMses;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  STANGELAND,  8842 

H.R.  4467— A  bill  to  make  ineligible  for  Fed- 
eral financial  assistance  and  Government 
contracts  any  entity  that  does  not  main- 
tain a  drag  free  workplace;  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; Government  Operations. 
By  Mr.  WALKER,  3842— Cosponsors  added, 
9156. 11339 


H.R.  4468— A  bill  to  improve  the  collection, 
analysis,  and  dissemination  of  Informa- 
tion that  win  promote  the  recycling  of 
municipal  solid  waste;  to  the  Committee 
on  Energy  amd  Commerce. 
By  Mr.  WELDON  (for  himself,  Mrs.  Bent- 
ley,  Mr.  Houghton,  Mr.  Upton,  Mr. 
Konnyu,  Mr.  Uastert,  Mr.  Donald  E.  Lu- 
kens, Mr.  Herger,  Mr.  Buechner.  Mr.  Car- 
per, Mr.  Lagomarslno.  Mr.  Saxton,  Ms. 
Kaptur,  Mr.  Frank,  Mr.  Horton,  Mr. 
Smith  of  Florida,  Mr.  Harris,  Mr.  Gallo, 
Mrs.  Meyers  of  Kansas,  Mr.  Hughes,  Mr. 
Brennan,  and  Mr.  Ballenger),  8842— Co- 
sponsors  added,  10546,  11413,  14855,  21408, 
22506.  23035.  30598 

H.R.  446*— A  bill  to  partition  certain  reserva- 
tion lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify 
the  use  of  tribal  timber  proceeds  and  for 
other  purposes;  .lointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs;  the 
Judiciary;  Energy  and  Commerce;  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  BOSCO  (for  himself.  Mr.  Coelho. 
and  Mr.  Miller  of  California).  8842— Re- 
ported with  amendments  (H.  Rept. 
100-938).  24336 

H.R.  4470— A  bill  to  provide  for  Federal  mon- 
etary awards  payable  to  persons  who  pro- 
vide Information  leading  to  the  arrest 
and  conviction  of  Individuals  for  the  un- 
lawful sale,  or  possession  for  sale,  of  a 
controlled  substance  or  controlled  sub- 
stance analogue;  to  provide  for  Inceiatlve 
awards  to  States  payable  from  certain 
funds  arising  from  forfeitures  under  Fed- 
eral orug  laws;  and  to  provide  Tor  the  re- 
tirement of  all  U.S.  notes  of  the  detioml- 
natlon  of  $100  and  their  replacement  *'ith 
new  notes  in  such  denomination:  jointly. 
to  the  Committees  on  the  Judiciary; 
Banking,  Finance  and  Urban  .\ffalrs. 
By  Mr.  SCHULZE  (for  himself.  Mr.  Cheney. 
Mr.  Solomon,  Mr.  Morrison  of  '.Vashln?- 
ton,  Mr.  Armey.  Mr.  Lagomarslno.  and 
Mr.  McEwen).  9155— Cosponsors  added. 
9250,  9600,  9791.  9976.  13518.  17813.  25022 

H.a.  4471— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  rsspect  co  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation,  to  make  supplemental 
authorizations  of  appropriations  for  the 
Board  for  International  Broadcasting. 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself,  Mr.  Bonier, 
Mr.  Mica.  Mr.  Broomfleld.  and  Ms. 
Snowe),  9155— Reported  (H.  Rept.  100-594). 
9790— Made  special  order  (H.  Res.  141). 
1036ft— Debated,  10586— Amendments, 

10592.  10593,  10605— Amended  and  passed 
House,  10652— Referred  to  the  Committee 
on  Foreign  Relations,  11248 

H.R.  4472— A  bill  to  repeal  certain  provisions 
of  law  requiring  the  Installation  of  tran- 
sponders In  all  aircraft;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr..'CRAIG  (for  himself.  Mr.  McEwen. 
and  Mr.  Hunter),  9155— Cosponsors  added, 
14743,56274,  16599,  20522,  29163 

H.R.  4473— A  bill  to  amend  the  Intsrnal  Reve- 
nue c8de  of  1986  to  exempt  free  lance  au- 
thors, photographers,  and  artists  from 
the  capitalization  rules  added  by  the  Tax 
Reform  Act  of  1986,  and  for  other  pur- 
poses; tto  the  Committee  on  Ways  and 
Meansr 
By  Mr.  DOWNEY  of  New  York  (for  himself, 
Mr.  Jenkins,  Mr.  Russo.  Mr.  Matsul,  Mr. 
Moody,  Mr.  Mrazek,  Mr.  Hochhrueckner. 
Mrs.  Collins,  Mr.  Dellums,  Mr.  Hatcher. 
Mr.  Moakloy,  Mr.  Weiss,  Mr.  Dornan  of 
California,  Mr.  de  Lugo.  Mr.  Morrison  of 
Connecticut,  Mr.  Lehman  of  Florida,  Mr. 


Lantos,  Mr.  Waxman.  Mr.  Bryant,  Mr. 
Wilson,  Mr.  Campbell.  Mr.  Hall  of  Ohio. 
Mr.  Lagomarslno,  Mr.  Slattery,  Mr. 
Towns,  Mr.  Marlenee.  Mr.  Williams.  Ms. 
Pelosi,  Mr.  Atkins,  Mr.  Clay,  Mr. 
Bustamante,  Mrs.  Boxer,  Mr.  Erdrelch. 
Mr.  Levlne  of  California,  Mr.  Shays,  Mr. 
Richardson,  Mr.  Lowry  of  Washington. 
Mr.  Panetta,  Mr.  Green,  and  Mr. 
Ballenger).  9155 — Cosponsors  added,  11339, 
19861 
H.R.  4474— A  bill  to  provld«  for  an  extension 
of  at  least  1  year  In  H-1  visas  for  nurses 
whose  visas  expire  between  January  1. 
1988.  and  September  30.  1989;  to  the  Com- 
.    mlttee  on  the  Judlclarj*. 

By  Mrs.  ROUKEMA.  9155— Cosponsors 
added.  9791.  11754.  13185,  13369,  15722 
H.R.  4475— A  bill  to  terminate  the  provision 
permitting  the  ^ale  of  tax  benefits  by 
Alaska  Native  corporations;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI.  9155 
H.R.  4476— A  bill  to  amend  title  28.  United 
States  Code,    co   the  Committee   on   the 
Judiciary. 

By  Mr.  YOUNG  of  Alaska.  9155 
H  R.  4477— A  bill  for  the  -ell?f  of  Mr,  vVilhelm 
Jahn  Schlechter.  Mrs.  Monica  Pino 
Schlechter.  Ingrid  D.^niela  Schbchter, 
and  .\rturo  David  Schlechter;  co  uhe 
Committee  en  the  Judiciary. 

Bv  Mr.  CRAIG.  9156 
a  R.  4178— A  "^VA  to  impni  t'.'Ac  ^9  of  th-? 
United  State.?  Code  to  Jaslgnate  as  acn- 
mallable  niat'er  .=rili,;ltail-.as  for  !.iie 
porchase  of  products  or  :':r\':i^  .vhl-h 
are  provided  "Either  free  i  '.  :e?  ..;•  »t 
a  ;o'.ver  price  by  the  i^edpivi'.  .I  •  «vjir. -Jt 
ind  soUcitatlous  *blcb  2:'  Ife."  i  n 
term.s  Implying  any  Federal  Gc -■?!:'  •':it 
ccnnectlon  or  endoise.T.sot  i:.;e.  4  j  .:; 
matrer  ^fntilns  coiiipl.iou.^  a'^il  .'■  .U-i'- 
the  prod-icis  or  -ervlces  Miered  .ire  pro- 
vided free  of  charge  by  the  Federal  Oov- 
eriment  cr  vhat  :he  F;;deral  Goveruinent 
does  not  enJo-ise  tb'j  products  or  services 
offered,  and  for  othir  purposes;  .lOiDtlv. 
to  the  Cor.i.-i-'ittiess  on  Post  Officii  .lai 
Civil  Servlc-j;  tb.;.  Judiciary. 

3'/  Mr.  McCLOSKEY  (for  hlmseJf.  .Mi. 
Snowe.  Mr.  Doaneily.  Mr,  Felghan.  Mr. 
Hamrr.erschraidr.  -Mr.  Jacobs,  Ms.  Kap- 
tur, and  Mr.  Wise),  9249— Cosponsors 
added.  :2i63.  1G51X  17108.  20522— Reported 
with  ameadmeuts  (H.  Rept.  100-772). 
18086— Rules  suspended.  Amended  and 
passed  House,  2C923— Title  amended.  20927 
H.R.  4473— A  bill  to  protect  certain  pensions 
and  other  benefits  if  veterans  and  survi- 
vors of  veterans  who  are  entitled  to  dam- 
ages In  the  case  of  lu  re:  'Agent  Orange" 
Product  Liability  Litigation;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr,  HOCHBRUECKNER,  9249— Cospon- 
sors added.  171C8.  19227.  19696.  19861.  20522. 
21029.  21408.  22308,  22752,  24337.  25022 
H.R.  4480— A  bill  to  change  the  name  ol  the 
Pacific  Tropical  Botanical  Garden,  a  fed- 
erally chartered  organization,  to  the  I'la- 
tional  Tropica)  Botanical  Garden,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  AKAKA  (for  himself  and  Mrs. 
Salkl),  9249— Reported  (H.  Rept.  100-1034). 
27984— Rules  suspended.  Passed  House, 
28614— Ordered  placed  on  calendar,  28861— 
Passed  Senate,  29935 — Examined  and 
signed  In  the  Senate,  32115— Examined 
and  signed  la  the  House.  32366— Presented 
to  the  President,  33322— Approved  [Public 
Law  100-539],  33330 
H.R.  4481- A  bin  to  provide  for  the  closing 
and  realigning  of  certain  military  Instal- 
lations during  a  certain  period;  jointly, 
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HJL  UBl— Contlnaad 

to  the  CommlttAM  on  Armed  Services: 
GoTemment  Operations:   Merchant  Ma- 
rine and  Plataerles. 
By  Mr.  ARMEY  (for  himself.  Mr.  Aspln. 
and    Mr.    Dickinson),    9349— Cosponsors 
added.  9600.  10648.  13S63.  140e&-Reported 
with    amendments    (H.    Rept.    100-736). 
16373— Reported    with    amendments    (H. 
Rept.   100-735.  part  m).   16517— Debated. 
17066,    17741— Amendments.    17077,    17078, 
17741,  17743,  17746.  17747.  17749.  17756.  17757, 
17762,  23863.  34043— Amended  and  passed 
Hoose,  17778 — Referred  to  the  Committee 
on  Armed  Services,  18348— Amended  and 
passed  Senate,  34043— Senate  lnsls;,ed  on 
Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  34044 — Con- 
ference report  debated,  3S615— Conference 
report    submitted    in    the    Senate    and 
agreed  to,  25094— House  disa^eed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed,  36034— Con- 
ference report  (H.  Rept.  100-969)  submit- 
ted in  House.  26137— Explanatory  state- 
ment, 26200— Conference  report  submit- 
ted in  the  House  and  agreed.  26408— Ex- 
amined and  signed  in  the  Senate,  26610— 
Examined    and    signed    in    the    House, 
26816— Laid  on  the  Uble,  27913— House  in- 
sisted on  its  amendments  and  asked  for 
a      conference.      Conferees      appointed, 
27914— Presented  to  the  President,  27327— 
Approved  [Public  Law  100-456],  38550 
H.R.  4482— A  bill  to  amend  title  xn  of  the 
Food  Security  Act  of  1965  to  require  that 
one-eighth  of  the  land  placed  in  the  con- 
servation reserve  be  devoted  to  trees:  to 
the  Committee  on  Agriculture. 
By  Mr.  BEREUTER  (for  himself,  Mr.  Cole- 
man of  Missoorl,  and  Mr.  Tallon),  9349— 
Cosponsors  added.  14207,  21406 
H.R.  4483— A  bill  to  authorise  the  Secretary 
of  Housing  and  Urban  Development  to 
provide    coordination    and    training    in 
drug  prevention  efforts  for  the  purposes 
of  establishing  drug-free  public  housing: 
to  the  Conunlttee  on  Banking,  Finance 
and  Urban  Affairs. 
By  Mr.  DioOUARD  (for  himself,  Mr.  Lan- 
tos.  and  Mr.  Oilman).  9349— Cosponsors 
added.  13867.  18087.  18925.  31975 
H.R.  44M— A  bill  to  provide  rent  relief  for 
families  residing  in  lower  income  hous- 
ing: to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  DloOUARDI  (for  himseU  and  Mr. 
Oilnoan).   9249— Cosponsors  added.   18087. 
18B86 
H.R.  4486— A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
provide  grants  to  public  housing  agencies 
for  the  improvement  of  public  housing 
security  and  protective  services  to  pre- 
vent drug-related  crimes  in  public  hous- 
ing: to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  DloOUARDI  (for  himself  and  Mr. 
Oilman).  9349— Cosponsors  added.   13867, 
18067.18935 
H.R.  4486— A  bill  to  require  the  Consumer 
Product  Safety  Commission  to  require 
the  labeling  of  certain  toys:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By    Mr.     OEJDENSON,    934»-Co8ponsor8 
added,  9876,  11418,  13388,  14743,  16274 
H.R.  4487— A  bill  to  direct  the  Attorney  Oen- 
eral  to  permit  the  entry  into  the  United 
States  of  certain  Cuban  or  Nlcaraguan 
nationals   residing   in   Panama:    to   the 
Committee  on  the  Judiciary. 
By  Mr.  MacKAY.  9349 
H.R.  4488— A  bill  to  amead  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  child 
care   credit   for   lower-Income   working 
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parents:  to  the  (Committee  on  Ways  and 
Means. 
By  Mr.  SOLOMON  (for  himself.  Mr.  Hyde, 
and  tfr.  Oordon).  9349— Cosponsors  added, 
17106 

H.R.  4489— A  bill  to  provide  for  a  viable  do- 
mestic uranium  industry,  to  establish  a 
program  to  fund  reclamation  and  other 
remedial   actions   with  respect   to  mill 
taUlngs  at  active  uranium  and  thorium 
sites,  to  establish  a  wholly  owned  Gov- 
ernment corporation  to  manage  the  Na- 
tion's   uranium    enrichment   enterprise, 
operatLig  as  a  continuing,  commercial 
enteri»-ise  on  a  profitable  and  efficient 
basis,  and  for  other  purposes:  Jointly,  to 
the   Committees   on   Energy   and   Com- 
merce:   Interior    and    Insular    Affiiirs: 
Science.  Space,  and  Technology:   Ways 
and  Means. 
By    Mr.    RICHARDSON   (f(^  himself,    Mr. 
Cheney,    Mr.    Hubbard,    Mr.    Nlelson   of 
Utah,  Mr.  Coelho,  Mr.  Lujan,  Mr.  Tauxin. 
Mr.  Oxley,  Mr.  Darden,  Mr.  Skeen,  Mr. 
Hall  of  Texas,  Mr.  Fields,  Mrs.  Lloyd,  Mr. 
Dannemeyer,  Mr.  English.  Mr.  Schaefer. 
Mr.  Watklns,  Mr.  Edwards  of  Oklahoma, 
Mr.  Huckaby,  Mr.  Rhodes,  Mr.  Campbell, 
Mr.  BUley,  Mr.  Dowdy  of  Mississippi,  Mr. 
Coats,  Mr.  Stallings,  Mr.  Pashayan,  Mr. 
McCurdy,    Mr.    Barton    of    Texas.    Mr. 
Hayes  of  Louisiana.   Mr.   Ireland,   Mrs. 
Byron.  Mr.  Morrison  of  Washington,  Mr. 
Whittaker,   Mr.    Young  of  Alaska,   Mr. 
Murphy.    Mr.    Stump,    Mr.    Craig,    Mrs. 
Vucanovich,  Mr.  Inhofe,  Mr.  Hansen,  Mr. 
Rogers,  Mr.  McEwen,  Mr.  Combest,  Mr. 
Callahan,   Mr.   Billrakis,   Mr.   Marlenee, 
and  Mr.  Denny  Smith),  9C49— Cosponsors 
added,  12386,  14743 

H.R.  4490— A  bill  to  permit  Issuance  of  a  cer- 
tificate of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  Unit- 
ed States  for  the  vessel  Fair  Tide,  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  MARKLEY,  9249 

H.R.  4491— A  bill  concerning  human  rights 
violations  in  Tibet  by  the  People's  Re- 
public of  China:  Jointly,  to  the  Conrniit- 
tees  on  Foreign  Affairs:  Ways  and  Means: 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ROSE  (for  himself,  Mr.  Oilman,  and 
Mr.  Conyers),  9699 

H.R.  4493— A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1986  relating 
to  cost  sharing:   to  the  Committee  on 
Public  Works  and  Transporutlon. 
By  Mr.  ALEXANDER,  9599 

H.R.  4493— A  bill  relating  to  the  tariff  treat- 
ment of  certain  entries  of  digital  process- 
ing units:  to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  ARCHER,  9599— Cosponsors  added, 
23306 

H.R.  4494 — A  bill  to  preserve  the  cooperative, 
peaceful  uses  of  outer  space  for  the  bene- 
fit of  all  mankind  by  prohibiting  the  bas- 
ing or  testing  of  weapons  in  outer  space 
and  the  testing  of  antisatelUte  weapons, 
and  for  other  purposes:  Jointly,  to  the 
Conamlttees  on  Armed  Services:  Foreign 
Affairs. 
By  Mr.  AuCOIN,  9599— Cosponsors  added, 
23864,  34106,  25170 

H.R.  4496— A  bill  to  amend  the  provisions  of 
the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  In  the  Nation's  schools 
to  extend  the  deadline  for  submission  of 
asbestos  management  plans  and  to  pro- 
vide flnancUl  assistance  to  SUtes  to 
carry  out  ceruin  asbestos  activities:  to 
the  Committee  on  Energy  and  Com- 
merce. 


By     Mr.     BEREUTER,     9669— Cosponsors 
added,  13186, 14743 
H.R.  4496— A  bill  to  authorize  the  exchange 
of  certain  public  lands  in  California  and 
Nevada:  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs:  Agriculture. 
By  Mr.  HERMAN  (for  himself,  Mr.  Beilen- 
son,  Mr.  Levlne  of  California,  and  Mr. 
Waxman).  9509 
H.R.    4497— A    bill    to    Implement   the    rec- 
ommendations of  the  Interagency  Com- 
mittee and  the  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safe- 
ty, and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  B0U(3HER  (for  himself,  Mr.  Cooper, 
Mr.   Tauzin,   Mr.   BUley,   and   Mr.   Cal- 
lahan),   9590— Cosponsors    added,    13185, 
21408 
H.R.  4496— A  bill  to  esUbllsh  a  clear  and 
comprehensive  prohibition  of  discrimina- 
tion on  the  basis  of  handicap:  Jointly,  to 
the  Committees  on  Education  and  Labor: 
the   Judiciary:   Energy   and   Commerce: 
Public  Works  and  Transportation., 
By  Mr.  COELHO  (for  himself.  Mr.  Conte. 
Mr.  Owens  of  New  York.  Mr.  Jeffords.  Mr. 
Bennett.  Mr.   Berman.   Mrs.  Boxer,  Mr. 
Brennan,  Mr.  Clay,  Mr.  Conyers,  Mr.  Del- 
lums,  Mr.  DUon.  Mr.  Dymally,  Mr.  Ed- 
wards of  California,  Mr.  Fauntroy,  Mr. 
Ford  of  Michigan,  Mr.  Frost,  Mr.  (Jarcla, 
Mr.  Gejdenson,  Mr.  Hayes  of  lUinoiis,  Mr. 
Hoyer,  Mr.  JonU,  Mr.  Kennedy,  Mi^.  Kll- 
dee,  Mr.  Lehman  of  Florida,  Mr.  Levlne 
of  California,  Mr.  Lewis  of  Georgia,  Mr. 
Martinez,  Mr.  Matsul,  Mr.  MfUme,  Mr. 
Miller  of  CallfomU,  Mrs.  Morella,  Mr. 
Morrison  of  Connecticut,  Ms.  Pelosl,  Mr. 
Rangel.  Miss  Schneider,  Mrs.  Schroeder, 
Mr.  Shays,  Mr.  Slkorski,  Mr.  Solarz.  Mr. 
St  Germain.  Mr.  Studds.  Mr.  Towns.  Mr. 
Visclosky.  Mr.  Waxman.  Mr.  Weiss,  and 
Mr.    Williams),    9599— Cosponsors    added. 
9791,  10658,  11339.  11754.  13306,  13961,  15470, 
16599.  17433,  18087,  18470,  18925,  19861,  22308, 
22752,  25022,  28243,  31223 
H.R.   4499— A   bill   to   improve   the   Govern- 
ment's debt  collection  and  credit  man- 
agement practices,   and  for  other  pur- 
poses:   Jointly,    to    the   Committees   on 
Government  Operations:  the  Judiciary. 
By  Mr.  KASICH,  9600 
H.R.  4500— A  bill  to  suspend  temporarily  the 
duty    on    octadecyllsocyanate:    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  MOLLOHAN,  9600 
H.R.  4501— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  small  exi>orters 
which   increase   their  exports   to   defer 
payment  of  tax  on  a  portion  of  their  In- 
come attributable  to  such  increase:  to 
the  Committee  on  Ways  and  Means. 
By    Mrs.    PATTERSON    (for    herself.    Mr. 
Ravenel,  Mr.  DeFazio,  Mr.  Tallon,  Mr. 
Dyson,    Mr.    Spratt,    and   Mr.    Derrick), 
9600— Cosponsors  added,  9791,  10370,  13185, 
14080 
H.R.  4502— A  bUl  to  esublish  a  national  advi- 
sory commission  to  promote  and  coordi- 
nate scientific  Information  and  research 
on  biotechnology,  and  for  other  purixjses: 
Jointly,  to  the  Committees  on  Energy 
and    Commerce:    Science,    Space,    and 
Technology. 
By  Mr.  SCHEUER,  9600— Cosponsors  added. 
14743.  20332.  21029,  21406.  23036— Reported 
with  amendments  (H.  Rept.  100-993),  26502 
H.R.  4503— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams establishing  migrant  health  cen- 
ters and  community  health  centers;  to 
the    Committee    on    Energy    and    Com- 
merce. 


By  Mr.   WAXMAN  (for  himself  and  Mr. 
Maszoll),  9800— Cosponaors  added,  10646— 
Reported   with   amendmenta   (H.    Rept. 
100-719.  167)1- Debated,  16884— Rules  sus- 
pended.   Amended    and    passed    House, 
16343— Ordered  placed  on  calendar.  16734 
H.R.  4504— A  bill  relating  to  the  temporary 
tariff  treatment  of  impact  time  printers: 
to  the  Conunlttee  on  Ways  and  Means. 
By  Mr.  FREMZEL,  9673 
H.R.  4505— A  bill  to  authorize  approprtatlons 
to  the  Department  of  Energy  for  civilian 
research  and  development  programs  for 
fiscal  year  1969;   to  the  Committee  on 
Science,  Space,  and  Technology. 
By    Mrs.     LLO'YD.    9673— Reported    with 
amendments  (H.   Rept.    100-636),   11753— 
Made  special  order  (H.  Res.  460),  12285— 
Amendments,    13186,    13327,    13347,    13349, 
13364,  13355.  13356,  32490,  32569— Debated, 
13394,  13325— Amended  and  passed  House, 
13358— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources,  13681— Re- 
ported    with     amendments     (S.     Rept. 
100-550),  25325— Amended  and  passed  Sen- 
ate, 32482— Title  amended,  32491 
H.R.  4506— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  Individuals  to 
withdraw  not  more  than  S4,000  from  their 
individual  retirement  accounts  within  a 
2-year  period  for  the  purpose  of  obtaining 
Job  training  or  retraining,  without  incur- 
ring additional  tax:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  RmBR,  9673 
H.R.  4507— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  remove  certain  limi- 
tations on  charitable   contributions  of 
certain  items;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  SEN3ENBRENNER,  9673 
H.R.  4508— A  Mil  to  provide  for  Independent 
health  and  safety  regulation  of  Depart- 
ment of  Energy  nuclear  facilities;  Joint- 
ly,  to  the  Committees  on  Energy  and 
Commerce;  Armed  Services;  Interior  and 
Insular  A^lrs. 
By  Mr.  aCA<JGS,  9673 
H.R.  4509— A  bUl  for  the  relief  of  John  A. 
Smrekar;  to  the  Committee  on  Interior 
and  Insular  Affairs 
By  Mr.  OBERSTAR,  9673 
H.R.  4510-A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  Incentives 
to  encourage  the  use  of  long-term  health 
care  insurance  and  group  health  insur- 
ance with  a  high  deductible:  Jointly,  to 
the  Conmiittees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  DREIER  of  California.  9790 
H.R.  4511— A  hill  to  amend  tlUe  XVm  of  the 
Social  Security  Act  to  provide  for  pay- 
ment of  hospitals  under  the  DRG  pro- 
spective i>ayment  system  on  the  basis  of 
a  blend  of  hospital-specific  rates  and  a 
national  eate,  depending  on  the  degree 
of  variation  of  costs  within  specific  diag- 
nosis-related groups;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.   SKELTON  (for  himself  and  Mr. 
CbaprnMn),  9790— Cosponsors  added,  10679, 
12663,  13867,  16618.  30332.  23763 
H.R.  4513— A  bill  to  amend  the  Magnuson 
Fishery  (Conservation  and  Management 
Act  to  provide  for  more  effective  enforce- 
ment of  restrictions  on  foreign  fishing, 
and  for  other  purposes;  to  the  Conunlttee 
on  Merchant  Marine  and  Flaherles. 
By  Mr.  BOKKER  (for  himself,  Mr.  Miller 
of  Washington,  and  Mr.  Lowry  of  Wash- 
ington), 9790 
H.R.  4513— A  bill  to  provide  a  separate  appro- 
priation  for   all   congreaalonal    forelcra 


travel,  and  for  other  purposes;  to  the 
Conunlttee  on  House  Administration. 
By    Mr.    DloOUARDI    (for    himself,    Mr. 
Smith  of  New  Hampshire,  Mr.  Smith  of 
Texas,  and  Mr.  Jeffords),  9790 

H.R.  4514— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  dis- 
count rules  relating  to  short-term  obli- 
gations shall  not  apply  to  certain  obliga- 
tions of  small  banks;  to  the  Committee 
on  Ways  and  Mesms. 
By  Mr.  DOROAN  of  North  Dakota,  9790— 
Cosponsors  added,  11754,  13306,  14373, 
15722,  18470 

H.R.  4616— A  bill  to  establish  an  Independent 
National  Commission  on  the  Veterans' 
Administration  Home  Loan  Guaranty 
Program;  and  to  amend  title  38.  United 
States  Code,  to  establish  creditworthi- 
ness requirements  for  assumptions  of 
Veterans  Administration  vendee  loans: 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  DORNAN  of  California.  9790 

H.R.  4516— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  require  multiple  dis- 
bursement of  supplemental  loans  for  stu- 
dents, and  for  other  punx^ses;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  FORD  of  Michigan,  9790— Cospon- 
sors added,  9901,  10546,  10879,  11339,  11754, 
13369,  16518 

H.R.  4617— A  bUl  to  amend  title  m  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  to  provide  for  in- 
denmlflcatlon  and  hold  harmless  agree- 
ments; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina.  9790— 
Reported  with  amendments  (H.  Rept. 
100-710).  14853— Rules  suspended.  Amend- 
ed and  passed  House,  15250— Read  the 
first  time,  16044— Objection  heard,  16062— 
Objection  heaard,  16133— Ordered  placed 
on  calendar,  16135— Amendments,  30979, 
31122,  31123— Amended  and  passed  Senate, 
31122— Rules  suspended  And  the  Senate 
amendments  were  concurred  in,  31953— 
Examined  and  signed  In  the  House. 
33336— Examined  and  signed  In  the  Sen- 
ate, 32679— Presented  to  the  President, 
33328— Approved    [Public    Law    100-610], 


H.R.  4518— A  bill  to  amend  title  46,  United 
States  Code,  to  enhance  the  safety  of 
passengers  and  employees  on  ferries  op- 
erating on  Puget  Sound;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  LOWRY  of  Washington,  9790— Co- 
sponsors  added,  32358 

H.R.  4619— A  bill  to  provide  for  the  disposi- 
tion of  certain  lands  in  Arizona  under 
the  Jurisdiction  of  the  Department  of  the 
Interior  by  means  of  an  exchange  of 
lands,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interior  and  Insular 
Affairs;  Veterans'  Affairs. 
By  Mr.  UDALL  (for  himself,  Mr.  Rhodes, 
Mr.  Kolbe,  and  Mr.  Kyi),  9790— Cospon- 
sors added,  11418,  12286,  13369,  17813— Re- 
ported (H.  Rept.  100-744),  16597— Reported 
with  amendments  (H.  Rept.  100-744,  part 
n),  17106— Made  specUl  order  (H.  Res. 
498).  17811— Committees  discharged, 
18468— Debated,  19125— Amendments, 

19144— Amended  and  passed  House,  19148— 
Referred  to  the  Committee  on  Energy 
and  Natural  Resources,  19942— Reported 
with  amendments  (S.  Rept.  100-539), 
34809— Indefinitely  postponed,  31665 

H.R.  4630— A  bill  to  establish  a  program  of 
financial  assistance  for  research  relating 
to  pathogenic  indicators  of  contamina- 
tion of  sheUflsh  growing  areas;  to  the 
Conunlttee  on  Merchant  Marine  and 
Plahsrles. 


By  Mr.  TAUZIN  (for  himself,  Mr.  Hayes  of 
Louisiana,  and  Mr.  Livingston),  9790 
H.R.  4621— A  bill  for  the  relief  of  Tube  Forg- 
Ings  of  America;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  AuCOIN,  9791 
H.R.  4522— A  bill  for  the  relief  of  Bassam  S. 
Belmany;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  CALLAHAN,  9791 
H.R.  4523— A  bill  to  restore  the  occupational 
tax  on  small  retail  beer  dealers  to  S24; 
to  the  Conunlttee  on  Ways  and  Means. 
By  Mr.  JOHNSON  of  South  Dakota,  9900— 
Cosponsors  added,  11754 
H.R.    4524— A    bUl    to    Increase    the    dollar 
stmount  of  defense  authorizations  for  fis- 
cal year  1988  that  are  subject  to  transfer 
for  new  purposes  pursuant  to  law,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 
By  Mr.  ASPIN,  9900— Passed  House,  10528— 
Referred  to   the  Committee  on  Armed 
Services,     1079&— Amended     and    passed 
Senate,    12910— Senate    Insisted    on    Its 
amendments  and  asked  for  a  conference. 
Conferees  appointed,  12910 
H.R.  4525— A  bill  to  designate  the  U.S.  Court- 
house located  at  156  Federal  Street  in 
Portland,  ME,  as  the  "Edward  Thaxter 
Glgnoux  United  States  Courthouse":  to 
the   Committee    on    Public   Works   and 
Transportation. 
By    Mr.    BRENNAN,   9900— Passed   House, 
16771— Passage    vacated.    Laid    on    the 
table,  16773— Reported  (H.  Rept.  100-752). 
17106 
H.R.  4526— A  bill  to  provide  for  the  addition 
of  approximately  600  acres  to  the  Manas- 
sas  National   Battlefield   Park;    to   the 
Conunlttee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  ANDREWS  (for  himself.  Mr.  Mraz- 
ek,  Mr.  Lewis  of  GeorgU,  Mr.  Clarke.  Mr. 
Montgomery.     Mr.     Bustamante,     Mr. 
Shaw.  Mr.  Wilson,  Mr.  Coleman  of  Texas, 
Mr.  Tauzin,  Mr.  Richardson,  Mr.  Kasten- 
meier,   Mr.   Skeen,   Mr.   Beilenson,   Mr. 
Doman   of  California,   Mr.    Stark,   Mr. 
Frost,  Mr.  Fields,  Mrs.  Kennelly,  Mr.  de 
Lugo,  Mr.  Llplnskl,  Mr.  Chapman,  Mr. 
Stenholm,  and  Mr.   Slattery),  9901— Co- 
sponsors  added,  10370,  10658,  11339,  11418. 
11754.    12195.     12286.    12563,    13186,    13306, 
19555— Removal     of     cosponsors,     13186, 
13961— Reported    with    amendments    (H. 
Rept.  100-809),  19696— Reported  (H.  Rept. 
100-809,    part    n),    21027— Made    special 
order  (H.  Res.  515),  21406— Amendments. 
21409.  21712,  21716,  21719— Debated,  21701— 
Amended  and  passed  House,   21720— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  21912— Reported  with 
amendments  (S.  Rept.  100-620),  24537 
H.R.  4527— A  bill  to  authorize  appropriations 
for  the  U.S.  Mint,  for  fiscal  years  1969 
and  1990,  and  for  other  purposes;  to  the 
Committee    on    Banking,    Finance    and 
Urban  Affairs. 
By  Mr.  ANNUNZIO  (for  himself  and  Mr. 
HUer)  (both  by  request),  9901 
H.R.  4528— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  Informa- 
tion returns  shall  be  fUed  with  the  Inter- 
nal Revenue  Service  with  respect  to  In- 
terest, dividends,  royalties,  and  certain 
other  amounts  paid  to  corporations;  to 
the  (Committee  on  Ways  and  Means. 
By  Mr.   BARNARD  (for  himself  and   Mr. 
Guarlnl),  9901 
H.R.  4529— A  bill  extending  permission  for 
the   President's   Commission   on   White 
House  Fellows  to  accept  certain  dona- 
tions; to  the  Committee  on  Post  Office 
and  Civil  Service. 
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H.R.  4539— Continued 
By  Mr.  BARTON  of  Texas  (for  himself  and 
Mr.     Leland),     9901— Cosponsors    added. 
21029— Rules    suspended.    Amended    and 
passed  House.   25494- -Ordered  placed   on 
calendar.     26876.     27032— Passed     Senate. 
28015— Examined  and  slgmed  In  the  Sen- 
ate, 29363— Examined  and  sl^ed  In  the 
House.  29234— Presented  to  the  President. 
30597— Approved    [Public    Law    lOfr-513]. 
32807 
H.R.  4530— A  bill  to  amend  the  Public  Health 
Service  Act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  reimburse 
physicians  and  medical  facilities  which 
give  emergency  treatment  to  certain  un- 
documented aliens  and  alien  commuter 
workers;    to   the   Committee   on   Eiiergry 
and  Commerce. 
By  Mr,   COLEMAN  of  Texas  (for  himself 
and  Mr.  Leland),  9901— Cosponsors  added, 
14855.  17B13.  21781.  22752.  25597 
H.R.  4531— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  service 
performed  for  an  elementary  or  second- 
ary school  operated  prlnurlly  for  reli- 
gious purposes  Is  exempt  from  the  Fed- 
eral unemployment  Ux;  to  the  Commit- 
tee on  Ways  and  Means. 
By   Mr.    CRANE.    9901— Cosponsors    added. 
13867.  15994,  18470.  19555.  20332,  22753,  25170 
H.R.    4532— A    bill    to    provide    that   surplus 
dairy    products   should    be    provided    to 
carry    out    the    Temporary    Eimergency 
Food  Assistance  Program  before  certain 
dairy  export  programs   to   extend   such 
dairy  expert  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr.  DAVIS  of  Michigan.  9901 
H.R.  4533— A  bill  to  authorize  appropriations 
for  fiscal  year  1989  to  the  Legal  Ser\-lces 
Corporation  to  carry  out  the  Legal  Serv- 
ices Corporation  Act,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  KASTENMEIER,  9901— Cosponsors 
added.  14855 
H.R.  4534— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  taxpayers  to 
elect  to  pay  tax  shown  on  return  In  In- 
stallments  and    to    authorize    the    Sec- 
retary to  enter  into  installment  agree- 
ments, to  the  Committee  on  Ways  and 
Means. 
By     Mr.     LIGHTFOOT.     9901— Cosponsors 
added.  10879.  12563,  20332 
H.R.  4535— A  bill  to  designate  the  outpatient 
clinic  of  the  Veterans'  Administration  to 
be  located  on  New  Jersey   State  Route 
70  In  Brick  Township,  NJ,  as  the    James 
J.  Howard  Veterans'  Outpatient  Clinic  '; 
to  the  Committee  on  Veterans    Affairs. 
By  Mr.  RODINO  (for  himself,  Mr.  Mont- 
gomery, Mr.  Hammerschmldt,  Mr.  Solo- 
mon. Mr.  Roe.  Mr.  Rlnaldo,  Mr.  Florlo, 
Mr.  Hughes.  Mr.  Courter,  Mr.  Guarlnl, 
Mr.  Dwyer  of  New  Jersey,  Mrs.  Roukema, 
Mr.    Saxton.    Mr.   Torrlcelll.    Mr.    Gallo. 
and  Mr.  Smith  of  New  Jersey).  9901- -Re- 
ported (H.  Rept.  100-935),  24336— Cospon- 
sors    added,      24337— Rules     suspended. 
Passed    House,    24610— Referred    to    the 
Committee  on  Environment  and  Public 
Works.  24808 
K.R.  4536— A  bill  to  amend  the  Food  Security 
Act  of  1985  to  require  the  Secretary  of 
Agriculture  to  use  multlyear  set-asldes 
to  esUbllsh  wildlife  habluts  and  feeding 
areas;  to  the  Committee  on  Agriculture. 
By  Mr.  WEBER  (for  himself,  Mr.  Davis  of 
Illinois,    Mr.    Garcia,    Mr.    Grandy,    Mr. 
Ounderson,  Mr.  HoUoway.  Mr.  Johnson  of 
South    DakoU.    Mr.    Lagomarslno.    Mr. 
Donald  E.  Lukens,  Mr.  Penny.  Mr.  Ober- 
star,  and  Mr.  Stangeland).  9901 
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H.R.  4537— A  bill  to  authorize  the  Secretary 
of  the  Army  to  carry  out  a  flood  control 
project  on  the  Scioto  River  at  West  Co- 
lumbus. OH;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  WYLIE.  9901 
H.R.  4538 — A  bill   to  permit  reimbursement 
of   relocation    expenses    of   William    D. 
Morger;  to  the  Committee  on  the  Judici- 
ary. 
By    Mr.    MORRISON,    9901— Reported    (H, 
Rept.      100-872),      22305— Passed      House. 
24863— Referred  to  the  Committee  en  En- 
ergy and  Natural  Resources,  25235 
H.R.  4539— A  bill  to  amend  the  Act  of  August 
24,  1935,  to  require  payment  bonds  for  all 
contracts  with  the  United  States;  to  the 
Conmilttee  on  the  Judiciary. 
By  Mrs.  BOXER.  9975 
H.R.  4540— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  pas- 
sive loss  limitation  shall  not  apply  to  de- 
ductions allowable  for  cash  out-of-pocket 
expenses  for  taxes,  interest,  and  trade  or 
business    expenses    In    connection    with 
rental  real  estate  activities  In  which  the 
Uxpayer  actively  or  materially  partici- 
pates; to  the  Committee  on  Ways  and 
Means. 
By  Mr  PICKLE.  9975 
H.R.  4541— A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  remove 
certain  assets  from  the  computation  of 
expected  family  contribution  In  the  de- 
termination of  need  for  assistance  under 
such   title;    to   the   Committee   on   Edu- 
cation and  Labor. 
By  Mr.  COLEMAN  of  Missouri  (for  himself, 
Mr.  Bereuter,  Mr.  Chapman.  Mr.  dinger. 
Mr.  Davis  of  Illinois,  Mr.  de  la  Garza,  Mr. 
Ford    of   Michigan,    Mr.    Goodllng,    Mr. 
Grandy,  Mr.  Gunderson.  Mr.  Jeffords,  Mr. 
Lagomarslno.       Mr.       Llghtfoot,       Mr. 
McEwen,    Mr.    Murphy.    Mr.    Oxley.    Mr. 
Penny.  Mrs.   Roukema.   Mr.   Rowland  of 
Connecticut.  Mr.  Schuette.  Mr.  Skelton. 
Mr.  Robert  F.  Smith,  Mr.  Solomon,  Mr. 
Stangeland,  Mr.  Tauke,  Mr.  Watklns,  and 
Mr.  Weber),  9975— Cosponsors  added,  32358 
H.R.  4542— A  bill  to  amend  the  Internal  Reve- 
nue   Code    of   1986   with    respect    to    the 
treatment  of  sales  of  certa.'n  assets  by 
cooperatives;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  DAUB  (for  himself.  Mr.  Dorgan  of 
North  Dakota,   Mr.   Brown  of  Colorado, 
Mr.  Roberts,  Mr.  Donald  E.  Lukens,  Mr. 
Bereuter,   Mr.   Tauke.   Mr.   de   la  Garza. 
Mr       Madlgan,      Mr.      Stenholm,      Mr. 
Holloway,   Mr.   Penny,   Mr.   Wilson,   Mr. 
Kastenmeler,  Mr.  Emerson,  Mr.  Stange- 
land. Mr.  Coleman  of  Missouri,  Mr.  Whlt- 
Uker,  Mr.  GUckman.  Mr.  Llghtfoot,  Mr. 
Durbln.  Mr.  Petri,  Mr.  Johnson  of  South 
Dakota,   Mr.   Weber.   Mr.   Chapman,   Mr. 
Volkmer.    Mr.    Jontz,    and    Mr.    Craig), 
9975— Cosponsors     added,      11754,      12563. 
13867.  14373,  14855.  15889.  18087.  22308 
H.R.  4543— A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  authorize  a  continu- 
ing study  of  tobacco  smoke  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  THOMAS  A.  LUKEN  (for  himself. 
Mr.  WhltUker,  and  Mr.  Walgren),  9975— 
Cosponsors    added,     10658,     11339.     11418, 
12286,  13306,  14743.  19555,  21029,  22308 
H.R.  4544— A  bill  to  reduce  the  rates  of  the 
occupational  taxes  on  reUU  dealers  In 
liquor  and  retail  dealers  In  beer  to  the 
rates  In  effect  before  the  Revenue  Act 
of  1987;  to  the  Committee  on  Ways  and 
Means. 
By   Mr.    MOODY,   9975— Cosponsors   added, 
28656 


H.R.  4545— A  bill  to  determine  the  feasibility 
of  protecting  and  preserving  certain  sig- 
nificant cultural,  historic,  and  natural 
resources  associated  with  the  coal  min- 
ing heritage  of  southern  West  Virginia, 
and  for  other  purposes,  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  RAHALL.  9975 
H.R.   4546— A   bill    to   establish    the   Harriet 
Taylor  Upton  National  Historic  Site  In 
Warren.  OH;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By    Mr.     TRAFICANT.     9975— Cosponsors 
added.  14207.  14855,  15722,  17433 
H.R.  4547— A  bill  to  amend  the  Department 
of    Transportation    Act    to    reauthorize 
local  rail  service  assistance;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  'WYDEN  (for  himself,  Mr.   Florlo, 
Mr.  Johnson  of  South  Dakota,  and  Mr. 
Tauke).    9975— Cosponsors    added,    11946, 
22308,   25022— Rules  suspended.   Amended 
and  passed  House.  25438— Ordered  placed 
on  calendar.  28358 
H.R.  4548— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify   the  special 
estate  tax  valuation  rules;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self, Mr.  Jacobs.  Mrs.  Smith  of  Nebraska. 
Mr    Penny,   and   Mr.   Jontz),    10017— Co- 
sponsors  added.  11754.  13306.  14373.  15722. 
16274,  20522 
H.R.  4549— A  bill  to  provlae  for  the  appoint- 
ment of  the  congressional  members  of 
the    Mexico-United    States    Intergovern- 
mental   Commission    on    Narcotics    and 
Psychotropic   Drug  Abuse  and  Control, 
and  to  clarify  the  purposes  of  the  com- 
mission;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  OILMAN  (for  himself  and  Mr.  Ran- 
gel).  10368— Cosponsors  added.  14207 
H.R.  4550— A  bill  to  amend  title  13.  United 
States  Code,  to  Improve  the  administra- 
tion of  decennial  censuses  of  population, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.   BONKER  (for  himself.   Mr.   Dym- 
ally.  Mr.  Roybal,  Mrs.  Morella,  Mr.  Gon- 
zalez.   Mr.    Slkorskl.    and    Mrs.    Boxer). 
10368— Reported  (H.  Rept.  100-952).  25021— 
Rules   suspended.   Passed   House.   25499— 
Referred  to   the  Committee  on   Govern- 
ment Affairs.  27032 
H.R.  4551— A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  exist- 
ing Revolutionary  War  fortifications  and 
to  prepare  and  publish  a  study  of  the  life 
and   career  of  Thaddeus  Koscluszko;   to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  BORSKI  (for  himself  and  Mr.  Kost- 
mayer).    10368— Cosponsors   added,    15722, 
28243 
H.R.    4552— A    bill    to    amend    the    National 
Labor  Relations  Act  to  make  It  an  unfair 
labor  practice  for  an  employsr  to  hire, 
or  threaten  to  hire,  permanent  replace- 
ment workers  during  the  first  10  weeks 
of  any  strike;  to  the  Committee  on  Edu- 
cation and  Labor. 
By      Mr.      BRENNEN,      10368— Cosponsors 
added.    15889,    17108,    19227,    20332,    22753, 
23035,  24337 
H.R,  4553— A  bill  to  enhance  the  enforcement 
of  the  laws  relating  to  the  conservation 
of  the  American  lobster;  Jointly,  to  the 
Committees  on  Ways  and   Means;   Mer- 
chant Marine  and  Fisheries. 
By  Mr.  BRENNEN  (for  himself,  Ms.  Snowe, 
and  Mr.  Studds),  10368 
H.R.  4554 — A  bill  to  remove  certain  restric- 
tions on  land  acquisitions  for  Antletam 


National  Battlefield:  to  the  Committee 
on  Interior  aod  Insular  Affairs. 
By  Mrs.  BYRON  (for  herself,  Mr.  Mrazek, 
Mrs.  Morella.  Mr.  Cardln,  Mr.  McMlUen 
of  Maryland.  Mrs.  Bentley,  Mr.  Dyson, 
and  Mr.  Hoyer),  10368— Cosponsors  added, 
11754,  14373.  15889,  17813,  22753— Reported 
with  amendments  (H.  Rept.  100-909), 
23397— Rules  suspended.  Amended  and 
passed  Houto.  23650— Referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 23746— Passed  Senate.  29845— Ex- 
amined and  signed  in  the  Senate.  30867— 
Examined  and  signed  in  the  House, 
30642— Preseated  to  the  President.  33322— 
Approved  [P«bllc  Law  10&-528],  33330 

H.R.  4555— A  bill  to  provide  that  certain  non- 
profit hospital  Insurers  shall  not  be  re- 
quired to  discount  unpaid  losses  in  com- 
puting taxable  Income  for  taxable  years 
beginning  before  January  1,  1989;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL.  10368— Cosponsors 
added.  13867 

H.R.  4556— A  bill  to  amend  the  provisions  of 
the  AgriculGural  Act  of  1949  relating  to 
certain  cross  compliance  requirements 
under  the  Extra  Long  Staple  Cotton  Pro- 
gram; to  the  Committee  on  Agriculture. 
By  Mr.  HUCKABY  (for  himself,  Mr.  de  la 
Garza.  Mr.  Espy.  Mr.  Jones  of  Tennessee, 
Mr.  StalUngfi,  Mr.  SUngeland,  Mr.  Sten- 
holm, Mr.  Stump,  Mr.  Tallon,  and  Mr. 
Udall),  10368— Rules  suspended.  Amended 
and  passed  House.  11923— Reported  with 
amendments  (H.  Rept.  100-643).  11945— Or- 
dered placed  on  calendar,  12090— Passed 
Senate.  1249B— Examined  and  signed  in 
the  House.  1$183— Examined  and  signed  in 
the  Senate,  13447— Presented  to  the 
President,  13513— Approved  [Public  Law 
100-331],  20278 

H.R.  4557— A  bill  to  direct  the  Secretary  of 
the  department  In  which  the  Coast  Guard 
Is  operating  to  require  alerting  and  lo- 
cating equipment,  including  emergency 
position  Indicating  radio  beacons,  on 
United  States  uninspected  vessels,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  M&rine  and  Fisheries. 
By  Mr.  HUTTO  (for  himself  (by  request), 
Mr.  Jones  of  North  Carolina,  and  Mr. 
Davis,  of  Michigan).  10368— Reported  with 
amendments  (H.  Rept.  100-967).  25168— 
Rules  suspended.  Amended  and  passed 
House.  25491— Title  amended.  25492— Or- 
dered placed  on  calendar.  25912.  27032— 
Passed  Senate.  29928— Examined  and 
signed  In  the  Senate,  30867- Examined 
and  signed  In  the  House,  S0642— Presented 
to  the  President,  33322— Approved  [Public 
Law  100-540],  33i30 

H.R.  4558— A  bill  to  transfer  administration 
of  bridges  and  causeways  over  navigable 
waters  from  the  Secretary  of  Transpor- 
Utlon  to  the  Secretary  of  the  Army,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries; Public  Works  and  Transportation. 
By  Mr.  HUTTO  (for  himself  (by  request), 
Mr.  Jones  of  North  Carolina.  Mr.  Davis 
of  Michigan,  Mr.  Anderson,  Mr.  Hammer- 
schmldt. Mr.  Nowak,  and  Mr.  Stange- 
land), 10368— Reported  with  amendments 
(H.  Rept.  100-966),  25168 

H.R.  4559— A  bill  to  change  the  status  of  the 
Veterans'  Administration  outpatient 
clinic  in  Toledo.  OH,  to  that  of  an  Inde- 
pendent clinic;  to  the  Committee  on  Vet- 
erans' Affairs. 
By  Ms.  KAPTUR.  10368 

H.R.  4560— A  bill  to  designate  the  National 
Space  Technology  Laboratories  In  Bay 
St.  Louis.  MS.  as  the  "John  C.  Stennls 
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Si>ace    Center";    to    the    Committee    on 
Science,  Space,  and  Technology. 

By  Mr.  LOTT,  10368 
H.R.  4S61— A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment. si>ace  flight,  control  and  data  com- 
munications, construction  of  facilities. 
and  research  and  program  management. 
and  for  other  puriwses;  to  the  Committee 
on  Science.  Space,  and  Technology. 

By  Mr.  r^ELSON  of  Florida  (for  himself. 
Mr.  McCurdy.  Mr.  Walker,  and  Mr.  Lewis 
of  Florida).  10368— Reported  with  amend- 
ments (H.  Rept.  100-650),  12194— Made  spe- 
cial order  (H.  Res.  458).  12285— Debated. 
13271— Amendments.  13288,  13289— Amend- 
ed and  passed  House.  13292— Referred  to 
the  Committee  on  Commerce,  Science. 
and  Transportation,  13581 
H.R.  4562— A  bill  to  enable  certain  U.S.-flag 
vessels  to  engage  temporarily  In  trade 
within  the  Great  Lakes,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  OBEY  (for  himself.  Mr.  Hayes  of 
Illinois,  Mr.  Oberstar.  Mr.  Kleczka.  Mr. 
Roth,  Mr.  Vander  Jagt,  Mr.  Moody.  Mr. 
Gray  of  Illinois,  Mr.  Vento.  Mr.  Kasten- 
meler, Mr.  Sabo,  Ms.  Dakar.  Mr.  Stange- 
land, Mr.  Conyers.  Mr.  Roberts.  Mrs.  Col- 
lins, Mr.  Penny.  Mr.  Dorgan  of  North  Da- 
kota, and  Mr.  Whlttaker),  10368— Cospon- 
sors added,  10658.  11418.  12563,  14743,  18925. 
238S4 
H.R.  4563 — A  bill  to  provide  authorization  of 
appropriations  to  the  Department  of  Jus- 
tice for  U.S.  National  Central  Bureau 
[USNCB]  of  Interpol  for  hosting  periodi- 
cally the  General  Assembly  of  Interpol 
and  to  allow  the  Attorney  General  to  so- 
licit, receive  «md  make  gifts  and  bequests 
for  official  Interpol  activities;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  RODINO  (by  request).  10368 
H.R.  4564— A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  assistance  to 
foreign  countries  for  enforcement  of  drug 
laws;  Jointly,  to  the  Committees  on 
Armed  Services;  Foreign  Affairs. 

By  Mr.  SHAW.  10368 
H.R.  4565— A  bill  to  provide  for  the  transfer 
of  certain  lands  in  the  State  of  Arizona, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs; Merchant  Marine  and  Fisheries. 

By  Mr.  UDALL.  10368 
H.R.  4566— A  bill  for  the  relief  of  Charlotte 
S.  Neal;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PICKETT,  10369— Reported  (H. 
Rept.  100-873).  22305— Passed  House. 
24863— Referred  to  the  Committee  on 
Armed  Services,  25235 
H.R.  4667— A  bill  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1989,  and 
for  other  purposes. 

By  Mr.  BE'VILL.  10545— Reported  (H.  Rept. 
100-618),  10545— Debated.  11265,  14439— 
Amendments,  11282,  11284,  11286.  11299. 
11306,  14446,  14448,  14449,  14451.  14454,  14455, 
14472— Amended  and  passed  House,  11310— 
Referred  to  the  Committee  on  Appropria- 
tions, 11646— Reported  with  amendments 
(S.  Rept.  100-381),  14024— Amended  and 
passed  Senate,  14529— Senate  insisted  on 
its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  14532— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed, 14780— Conference  report  (H. 
Rept.  100-724)  submitted  In  House,  15672— 
Explanatory  statement,  15672 — Con- 
ference report  submitted  In  House  and 


agreed  to.  16548 — Conference  report  de- 
bated, 16693 — Examined  and  signed  in  the 
House.  17105 — Conference  report  submit- 
ted In  Senate  and  agreed  to.  17125— Ex- 
amined and  signed  In  the  Senate.  17249— 
Presented  to  the  President.  17432— Ap- 
proved [Public  Law  100-371],  20280 
H.R.  4568— A  bill  to  guarantee  the  right  of 
law  enforcement  officers  to  organize  and 
bargain  collectively;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor;  Post 
Office  and  Civil  Service. 

By  Mr.  CLAY,  10545 — Cosponsors  added, 
12563 
H.R.  4569— A  bill  to  direct  the  Secretary  of 
Agriculture  to  undertake  actions  to 
limit  damage  to  natural  resources  and 
deterioration  of  wood  fiber  on  certain  na- 
tional forests  damaged  by  wildfire  during 
1987,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  BOSCO  (for  himself.  Mr.  Shumway. 
and  Mr.  Herger).  10545 
H.R.  4570— A  bin  concerning  human  rights 
violations  in  Tibet  by  the  People's  Re- 
public of  China;  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs;  Ways  and  Means; 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  ROSE  (for  himself,  Mr.  Oilman,  Mr. 
Conyers.  Mr.  Lantos.  Mr.  Doman  of  Cali- 
fornia. Mr.  Porter,  and  Mr.  McCloskey). 
10545— Cosponsors  added.  14373.  18925, 
20522,  23854,  24337 
H.R.  4571— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  Income 
of  a  child  on  Investments  attributable  to 
the  child's  earned  Income  shall  not  be 
taxed  at  the  parents'  rate  of  tax;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  FRENZEL,  10545 
H.R.  4572— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  require  the  use  of 
succeeding  fiscal  year  Pell  Grant  appro- 
priations to  meet  prior  fiscal  year  short- 
falls: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JEFFORDS.  10545 
H.R.  4573— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  for  alter- 
native reduction  formulas  in  the  event 
of  shortfalls  in  Pell  grant  appropriations; 
to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JEFFORDS  (by  request),  10545 
H.R.  4574— A  bill  to  amend  title  5.  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made 
to  Federal  employees  for  superior  accom- 
plishments or  cost  savings  disclosures, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  KASICH  (for  himself  and  Mrs. 
Schroeder).  10545— Rules  suspended. 
Amended  and  passed  House,  18839— Re- 
ferred, to  the  Committee  on  Govem- 
menfatl  Affairs.  19942— Amended  and 
passed  Senate.  31665— Amendments,  31665. 
31742— Rules  suspended  and  the  Senate 
amendment  was  concurred  In.  32272— Ex- 
amined and  signed  in  the  House.  33326— 
Examined  and  signed  In  the  Senate, 
32679— Presented  to  the  President.  33328— 
Approved  [Public  Law  100-611].  33331 
H.R.  4575— A  bill  to  amend  section  124  of  the 
Foreign  Assistance  Act  of  1961  (relating  ^ 
to  use  of  foreign  assistance  loan  repay- 
ments for  development  activities)  to  au- 
thorize the  use  of  up  to  $75,000,000  In  loan 
repayments  in  accordance  with  that  sec- 
tion during  fiscal  year  1989;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  McHUGH  (for  himself  and  Mr. 
Conte),  10545-Cosponsors  added.  12563, 
14743.  17108.  18470,  20522.  22308.  22753.  24108, 
27329.  31223.  32358 
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H.R.  4S76— A  bill  to  amend  title  vn  of  the 
Civil  Rights  Act  of  1964  to  prohibit  dls- 
crtmlnAtlon  based  on  race,  color,  reli- 
gion, sex,  handicap,  national  origin,  or 
a«re  In  employment  In  the  leflalatlve  or 
judicial  branches  of  the  Federal  Gtovem- 
ment;  and  to  establish  the  Employment 
Review  Board  composed  of  senior  Federal 
Jndces,  which  shall  have  authority  to  ad- 
judicate claims  regarding  such  discrimi- 
nation; Jointly,  to  the  Committees  on 
Education  and  LAbor:  House  Administra- 
tion; the  Judiciary. 
By  Mrs.  MARTTS  of  nilnoU  (for  herself. 
Mr.  McCrery.  Mr.  Pease.  Mr.  Wolf,  Mr. 
Baker,  Mr.  Shaw,  Mr.  Porter,  Mr.  Brown 
of  Colorado,  Mr.   Frank,  Mr.   Miller  of 
Washington,  Mr.  Tanke,  Mr.  AnColn,  Mr. 
Moody,  Mr.  Kolbe,  Mr.  DeLay.  Mr.  Par- 
rls,  Ms.  Snowe,  Mr.  Sensenbrenner,  Mr. 
Konnyu.  Mr.  Evans,  Mr.  Traflcant,  Mr. 
Leach    of    Iowa.    Miss    Schneider,    Mr. 
Rhodes,  Mr.  Buechner,  Mrs.  Vucanovlch, 
Mr.  Gingrich,  Mr.  Ballengrer,  Mr.  Upton. 
Mrs.     Johnson     of    Connecticut,     Mrs. 
Morella,   Mr.  Ounderson,   Mr.   Boehlert. 
Mrs.  Smith  of  Nebraska,  Mrs.  Salkl,  Mr. 
Walker,  Mr.  Kyi,  Mr.  Donald  E.  Lukens, 
Mr.   Craig,  Mr.   Oarcla,   Mr.   Frost,   Mr. 
Frensel,   Mr.   Bartlett,    Mr.    Synar,   Mr. 
Dellnms,  Mr.  Dymally,  Mr.  Jeffords,  Mr. 
Pursell,  Mr.  Lewis  of  CallfomU,  Mr.  Rob- 
ert F.  Smith,  Mr.  Doman  of  California, 
Mr.   Fanntroy,   Mrs.   Bentley,   Mr.   Con- 
yers.  and  Mr.  Wortley),  10M5— Cosponsors 
added,    11339,    13963,    13369,    14373.    14855, 
166M,  17106,  18470,  23036.  23396.  24337,  34714, 
2S033,  25170,  25828,  27329,  30168,  30596 
H.R.  4577— A  bill  to  amend  the  Buy  American 
Act  to  extend  Its  coverag'e  to  temporary 
structures  used  In  Army  Corpe  of  Engl- 
neers  projects;  jointly,  to  the  Commit- 
tees on  Oovemment  Operations;  Public 
Works  and  Transportation. 
By  Mr.  MOLLOHAN.  10645 
H.R.  4579— A  bill  to  amend  the  Food  Security 
Act  of  1965  to  provide  an  additional  ex- 
emption to  program  ineligibility  for  pro- 
duction on  highly  erodlble  land,  and  to 
provide  a  2-year  moratorium  on  that  pro- 
gram Ineligibility  while  Its  effects  are 
studied:    to    the    Committee    on    Agri- 
culture. 
By   Mr.    NEAL,    10645— Cosponsors   added. 
13185. 13518 
H.R.  4579--A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
financing  of  general  election  campaigns 
for    the    House    of   Representatives,    to 
limit       contributions       by       nonparty 
multlcandldate  political  conunlttees  In 
election  campaigns  for  the  House  of  Rep- 
resentatives,   and    for    other    puriwses: 
jointly,  to  the  Committees  on  House  Ad- 
ministration; Energy  and  Commerce. 
By  Mr.  OBEY,  10645 
H.R.  4580— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  exempt  freelance  au- 
thors,  photographers,  and  artists  from 
the  capltallxaUon  rules  added  by  the  Tax 
Reform  Act  of  1966.  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  RICHARDSON.  10645 
H.R.  4581- A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  make  the  use  of 
the  employment  verification  paperwork 
system  voluntary  for  recruiters  and  re- 
ferrers;  to  the  Conomlttee  on  the  Judici- 
ary. 
Byjfc-.    SHAW.    10646— Cosponsors   added. 
37338 
H.R.  4583— A  bUl  to  authorize  the  SUte  of 
Florida  to  use  Federal-aid  highway  ftands 
apportioned  to  the  State  of  Florida  for 
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construction  of  a  tunnel  or  bridge  to  re- 
place the  17th  Street  Causeway  Bridge  In 
Fort  Lauderdale,  FL.  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  SHAW.  10645— Cosponsors  added, 
30S96 

H.R.  4563— A  bill  entitled  the  "New  Melones 
Emergency  Drought  Relief  Act":  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  SHUMWAY,  10545 

H.R.  4564— A  bill  to  authorize  the  develop- 
ment of  public  outdoor  recreation  areas 
and  facilities  at  Minidoka  Dam  In  the 
State  of  Idaho:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  8TALLINOS,  10645— Rules  sus- 
pended. Amended  and  passed  House, 
35385— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources,  27032 

H.R.  4585— A  bill  to  extend  the  authorization 
of  appropriations  for  the  Taft  Institute 
through  fiscal  year  1991;  to  the  Conunlt- 
tee  on  Eklucatlon  and  Labor. 
By  Mr.  WILLIAMS  (for  himself,  Mr.  Ford 
of  Michigan,  Mr.  Owens  of  New  York,  Mr. 
Hayes  of  Illinois,  Mr.  Perkins,  Mr.  Robin- 
son, Mr.  Atkins,  Mr.  Martinez,  Mr.  Gay- 
dos,  Mr.  Jeffords,  and  Mr.  Colenum  of 
Missouri),  10546— Reported  (H.  Rept. 
100-667),  13368— Debated,  13494— Ordered 
placed  on  calendar,  13790,  14018— Rules 
suspended.  Passed  House,  13799— Amend- 
ments, 19099.  19119— Amended  and  passed 
Senate.  19119— House  disagreed  to  Senate 
amendments  and  asked  for  a  conference. 
Conferees  appointed.  21723— Senate  In- 
sisted on  Its  amendments  and  asked  for 
a  conference.  Conferees  appointed. 
22595— Reported  with  amendmente  (H. 
Rept.  100-974).  2516»-Conference  report 
(H.  Rept.  100-1062)  submitted  In  House, 
29003— Explanatory  statement.  29006— 
Conference  report  debated,  29468 

H.R.  4586— A  bill  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1969,  and  for  other  pur- 
I)08es. 
By  Mr.  HEFNER,  10657— Reported  (H.  Rept. 
100-630).  10657— Made  special  order  (H. 
Res.  449),  11337— Debated,  11379,  14532, 
14543— Amendments,  11388,  U389,  11390, 
14538,  14540,  14541,  14542,  14548,  14550, 
14563 — Amended  and  passed  House,  11392— 
Referred  to  the  Committee  on  Appropria- 
tions. 12006 — Reported  with  amendments 
(S.  Rept.  100^380),  14034— Amended  and 
passed  Senate.  14551— Senate  Insisted  on 
Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  14551— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed. 18407— Conference  report  (H. 
Rept.  100-912)  submitted  in  House,  23353— 
Explanatory  sutement.  23352— Con- 
ference report  submitted  In  the  Senate 
and  agreed  to.  23743— Conference  report 
submitted  In  the  House  and  agreed  to, 
33788— Examined  and  signed  In  the  Sen- 
ate. 34537— EUamlned  and  signed  In  the 
House.  24713— Presented  to  the  President, 
26030— Approved  (Public  Law  100-447], 
28560 
H.R.  4587— A  bill  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1969,  and  for  other 
purposes. 

By  Mr.  FAZIO,  10657— Reported  (H.  Rept. 
100-631).  10667— Amendments,  11418,  11667, 
11708,  11706,  11713,  11714,  11715.  11717.  11719, 
11730,  11733,  11735,  14435,  14436,  14471— De- 
bated, 11687,  14436.  14435— Amended  and 
passed    House.    11738— Referred    to    the 


Committee  on  Appropriations,  13090— Re- 
ported    with     amendments     (S.     Rept. 
100-383),  14034— Amended  and  passed  Sen- 
ate, 14438— Senate  Insist  3d  on  Its  amend- 
ments and  asked  for  a  conference.  Con- 
ferees appointed,  14438— House  disagreed 
to  Senate  amendments  and  agreed  to  a 
conference.  Conferees  appointed,  14780— 
Conference  report  (H.  Rept.  100-1000)  sub- 
mitted    In     House,     36066— Explanatory 
sutement,  26068— Conference  report  sub- 
mitted In  House  and  agreed  to,  36715— 
Conference  report  submitted  In  Senate 
and    agreed    to,    37033— Examined    and 
signed   In    the   Senate,    37032— Examined 
and  signed  In  the  House,  27783,  27983— 
Presented   to   the   President,   27984— Ap- 
proved [Public  Law  100-458],  28560 
H.R.  4588— A  bill  to  provl(?e  for  the  transfer 
of  the  Coast  Guard  cutter  Raritan  to  the 
city  of  Grand  Haven,  MI,  for  use  as  a 
maritime  museum  and  display;   to   the 
Conunlttee    on    Merchant    Marine    and 
Fisheries. 
By  Mr.  UPTON  (for  himself  and  Mr.  Vander 
Jagt),  10657 
H.R.  4589— A  bill  to  provide  for  military  as- 
sistance to  certain  civilian  law  enforce- 
ment agencies  to  enhance  their  ability 
to    detect    and    Interdict    the    unlawful 
transport  of  controlled  substances  across 
the  International  boundaries  of  the  Unit- 
ed States;  jointly,  to  the  Committees  on 
Armed  Services;  the  Judiciary. 
By  Mr.  BRYANT,  10657 
H.R.  4590— A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  life  Impris- 
onment or  the  death  penalty  for  certain 
drug  trafficking  offenses;  jointly,  to  the 
Committees  on  Energy  and  Commerce: 
the  Judiciary. 
By  Mr.  BURTON  of  Indiana,  10657— Cospon- 
sors added,  23398 
H.R.  4591— A  bill  to  amend  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978; 
jointly,  to  the  Conunlttees  on  Interior 
and   Insular   Affairs;   Energy   and  Com- 
merce. 
By  Mr.  CAMPBELL  (for  himself,  Mr.  Udall, 
Mr.  Brown  of  Colorado,  Mr.  Richardson, 
Mr.  Huckaby,  and  Mr.  Fuster),  10657 
H.R.  4692— A  bill  to  extend  the  authorization 
of  appropriations  for  the  U.S.  Institute 
of  Peace  through  fiscal  year  1991,  and  for 
other  purposes;  jointly,  to  the  Commit- 
tees on  Education  and  Labor:  Foreign  Af- 
fairs. 
By  Mr.  GLICKMAN  (for  himself.  Mr.  Wil- 
liams. Mr.  Ford  of  Michigan.  Mr.  Leach 
of  Iowa,  Mr.  Owens  of  New  York,  Mr. 
Hayes  of  Ulinols,  Mr.  Perkins,  Mr.  Robin- 
son, Mr.  Atkins,  Mr.  Martinez,  Mr.  Gay- 
dos,  Mr.  Dorgan  of  North  Dakota,  and 
Mr.  Jeffords),  10657— Reported  (H.  Rept. 
100-677),    13617— Ordered    placed    on    cal- 
endar, 13790 
H.R.  4S93— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  the  cov- 
erage of  individuals  by  private  long-term 
health  care  Insurance;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  GREGG  (for  himself,  Mr.  Archer,        *■ 
Mr.  Crane,  Mr.  Frenzel,  Mr.  Brown  of 
Colorado,  and  Mr.  McCollum),  10657 
H.R.  4594— A  bill  to  amend  title  m  of  the 
Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1973,  to  provide  for  a  per- 
manent display  of  United  States  ship 
Monitor  artifacts  at  a  suitable  site  in 
coastal  North  Carolina,   and  for  other 
purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina,  10667 
H.R.  4596— A  bUl  to  provide  for  an  additional, 
optional  Indicator  for  making  available 


extended    unemployment    compensation 
benefits    under    the    Federal-State    Ex- 
tended Unemployed  Compensation  Act  of 
1970;   to   tiie  Committee  on  Ways  and 
Means. 
By  Mr.  LETIN  of  Michigan  (for  himself, 
Mr.  Pease,  and  Mr.  KUdee).  10667 
H.R.  4596— A  bill  to  establish  the  Mississippi 
River  National  Park  in  the  SUte  of  Mis- 
sissippi; to  the  Conunlttee  on  Interior 
and  Insular  Affairs. 
By  Mr.  LOTT,  10657 
H.R.  4S97— A  bill  to  transfer  a  parcel  of  land 
located  In  Riverside  Ckiunty,  CA;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  McCANDLESS  (for  himself  and  Mr. 
Marlenee),  10667 
H.R.  4596— A  bill  to  permit  claims  to  be 
brought  against  the  U.S.  Postal  Service 
based  on  the  loss,  miscarriage,  or  neg- 
ligent transmission  of  letters  and  certain 
other  posUl  matter;  to  the  Conunlttee 
on  the  Judiciary. 
By    Mr.     MARLENEE,     10657— Cosponsors 
added.  11319,  13563.  13185.  1710B— Removal 
of  cosponsors,  33309 
H.R.  4599— A  bill  to  amend  the  Public  Health 
Service  Act  with  respect  to  providing 
nursing    practitioners    for    underserved 
areas,  poi>iilatlon  groups,  and  medical  fa- 
cilities; to  the  Committee  on  Energy  and 
Commerce. 
By   Mr.   OBEY,    10657— Cosponsors   added, 
16518 
H.R.  4600— A  bin  to  amend  the  Natural  Gas 
Act  to  require  that  cosU  of  Imported 
natural  gas  be  passed  through  to  consum- 
ers In  the  same  manner  as  such  costs  are 
passed    through    for    domestically    pro- 
duced gas;  to  the  Conunlttee  on  Energy 
emd  Commerce. 
By  Mr.  RICHARDSON,  10657 
H.R.   4601— A  bill   for   the  relief  of  Fiona 
McLeod;  to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  GINGRICH,  10658 
H.R.  4603— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  deny  cerUin  Ux  ben- 
efits in  the  case  of  buildings  which  are 
constructed  near  national  park  system 
land  and  which  have  a  significant  det- 
rlmenUl  tmi>act  on  the  public  enjoyment 
of  such  land;  to  the  Committee  on  Ways 
and  Meant. 
By  Mr.  ANDREWS  (for  himself  and  Mr. 
Mrazek),  10679 
H.R.  4603— A  bin  to  extend  health  Insurance 
and  survivor  annuity  benefits  to  cerUln 
former  spouses  of  Federal  employees  who 
would  not  otherwise  be  eligible  therefor, 
and  for  otlier  punwses;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By     Mrs.     MORELLA,     10679— CosponsoES 
added,  13518.  15889. 18067. 18935,  33306.  33753 
H.R.  4604— A  bin  to  extend  the  expiration 
date  of  title  n  of  the  Energy  Policy  and 
Ck>nservation  Act;  to  the  Committee  on 
Energy  and  Commerce. 
By    Mr.     SHARP,    10679— Reported    with 
amendments  (H.  Rept.  100-730),  15888— De- 
bated, 15967— Rules  suspended.  Amended 
and   passed   House.   16343— Laid   on   the 
Uble,  16439 
H.R.  4606— A  bill  to  amend  the  Housing  and 
CoRununlty  Development  Act  of  1967  to 
ensure  the  ImplemenUtlon  of  the  rural 
housing  guaranteed  loan  demonstration; 
to  the  Committee  on  Banking,  Finance 
and  Urban  Affklrs. 
By  Mr.  BEREUTER,  11337 
H.R.   4606— A   bin   to  esUbllsh  the   United 
SUtes-Mexlco  Border  Regional  Conunls- 
slon  and  to  assist  In  the  develoimeat  of 
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the  economic  and  human  resources  of  the 
United  SUtes-Mexlco  border  region  of 
the  United  SUtes;  jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Af&tlrs;  Energy  and  Commerce;  Eklu- 
catlon  and  Labor;  Public  Works  and 
TransporUtlon. 
By  Mr.  (X)LEMAN  of  Texas  (for  himself, 
Mr.  Frost.  Mr.  Brown  of  California,  Mr. 
Richardson,  Mrs.  Schroeder,  Mr.  Gon- 
sales,  Mr.  C>rtlz,  Mr.  Bustamante,  Mr.  Le- 
land.  Mi.  Bryant,  Mr.  Brooks,  Mr.  Pick- 
le. Mr.  Ardrews.  Mr.  Skeen,  Mr.  Lowery 
of  California.  Mr.  Garcia.  Mr.  Chapman, 
Mr.  Leath  of  Texas,  Mr.  Coelho,  and  Mr. 
Roybal),  11337— Cosponsors  added,  17813, 
18935,  31781,  22753,  2385+-Reported  with 
amendments  (H.  Rept.  lOO-llOl).  33323 

H.R.  4607— A  bin  to  amend  the  Federal-Aid 
Highway  Act  of  1987  to  esUbllsh  a  prior- 
ity project;  to  the  Committee  on  Public 
Works  and  TransporUtlon. 
By  Mr.  CRAIG.  11337 

H.R.  4606— A  bUl  entitled:  "The  Maritime 
Drug  Law  Enforcement  and  Enhance- 
ment Act  of  1988";  jointly,  to  the  Com- 
mittees on  Government  Operations; 
Rules;  Merchant  Marine  and  Fisheries; 
Ways  and  Means;  Foreign  Affairs. 
By  Mr.  DAVIS  of  Michigan,  11337 

H.R.  4609— A  bin  to  provide  protection  for  es- 
Ubllshed  recreational  uses  of  water  re- 
sources piojects  constructed  by  the  Sec- 
retary of  the  Army:  to  the  Committee 
on  Public  Works  and  TransporUtlon. 
By  Mr.  DAVIS  of  Michigan  (for  himself. 
Mr.  Stangeland.  and  Mr.  Upton),  11337— 
Cosponsors  added,  15994,  21781,  22753 

H.R.  4610— A  bill  to  provide  financial  assist- 
ance for  the  restoration  and  reconstruc- 
tion of  Fort  Abraham  Lincoln  in  the 
SUte  of  North  DakoU;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  DORGAN  of  North  DakoU,   11337 

H.R.  4611— A  bill  to  amend  title  10  and  ai tie 
38,  United  SUtes  Code,  to  make  cerUIn 
improvements  in  the  educational  assist- 
ance programs  for  veterans  and  eligible 
persons,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Armed  Services; 
Veterans'  Affairs. 
By  Mr.  DOWDY  of  Mississippi  (for  himself 
and  Mr.  Smith  of  New  Jersey)  (both  by 
request),  11337 

H.R.  4613— A  bin  to  amend  title  28.  United 
SUtes  Code,  to  provide  for  an  exclusive 
remedy  against  the  United  SUtes  for 
sulU  based  upon  cerUtn  negligent  or 
wrongful  acts  or  omissions  of  U.S.  em- 
ployees committed  within  the  scope  of 
their  employment,  and  for  other  pur- 
poses; to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  FRANK  (for  himself,  Mr.  Fish,  Mr. 
Shaw,  Mr.  Gllckman,  Mr.  Morrison  of 
Connecticut,  Mr.  Cardln,  Mr.  SwlndaU, 
tdr.  C^ble,  Mr.  Smith  of  Texas,  Mr. 
Hoyer,  Mr.  Fauntroy,  Mr.  Parrls,  Mrs. 
Morella,  and  Mr.  Slslsky),  11337— Cospon- 
sors added,  12563,  13306— Reported  with 
amendments  (H.  Rept.  100-700),  14371— De- 
bated, 15962 — Rules  suspended.  Amended 
and  passed  House,  16243— Referred  to  the 
Conunlttee  on  the  Judiciary,  16724— Re- 
ported (no  written  report),  28359— Amend- 
ed and  passed  Senate,  29931— Rules  sus- 
pended and  the  Senate  amendment  was 
concurred  in,  32326— Examined  and  signed 
In  the  House,  33327— Examined  and  signed 
In  the  Senate.  32681— Presented  to  the 
President,  33329— Approved  [Public  Law 
100-6041.33332 

H.R.  4613— A  bill  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various 
proJecU  for  ImprovemenU  to  rivers  and 


harbors  of  the  United  SUtes.  and  for 
other  puriMsses;  to  the  Committee  on 
Public  Works  and  TransporUtlon. 
By  Mr.  GRAY  of  Illinois  (for  himself  and 
Mr.  Hubbard).  11337 
H.R.  4614— A  bin  to  amend  the  Older  Ameri- 
cans Community  Service  Employment 
Act  to  authorize  grants  for  the  employ- 
ment of  older  Americans  In  providing 
child  care  for  families  with  low  income; 
to  the  Committee  on  Education  and 
Labor. 

By  Mr.  GUARINI  (for  himself,  Mrs.  Schroe- 
der, Mr.  Pepper,  Mr.  Hawkins,  Mr.  Ro- 
dlno,  Mr.  UdaU.  Mr.  Ford  of  Michigan, 
Mr.  ConU,  Mr.  Coelho,  Mr.  Bonlor,  Mr. 
Jeffords,  Mr.  Murphy,  Mr.  Miller  of  Cali- 
fornia, Mr.  Rangel,  Mr.  Moakley,  Mr. 
Clay.  Mr.  Florio.  Mr.  Oilman.  Mr.  Mur- 
tha.  Mr.  Williams.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Rlnaldo,  Mrs.  Roukema.  Mr. 
Gallo,  Mr.  Gibbons,  Mrs.  Boggs,  Mr.  Mat- 
sul,  Mr.  Donnelly,  Mr.  Frost,  Mr.  Weiss, 
Mr.  Richardson,  Mrs.  Lloyd,  Mr.  Fish, 
Mr.  Lowry  of  Washington,  Mr.  Synar,  Ms. 
Oakar,  Mr.  Walgren,  Mr.  Vento,  Mr. 
Skelton,  Mr.  Watklns,  Mr.  Dixon,  Mr. 
Gunderson,  Mrs.  Boxer,  Mr.  Wise,  Mr. 
Ortiz,  Mr.  Torres,  Mr.  (Joodllng,  Ms.  Kap- 
tiu',  Mr.  Levin  of  Michigan,  Mr.  Crockett, 
Mr.  Ford  of  Tennessee,  Mr.  Oberstar,  Mr. 
McHugh,  Mr.  Manton,  Mr.  Houghton,  Mr. 
Kennedy,  Mrs.  Salkl,  Ms.  Pelosl,  and  Mr. 
Blaz).  11337— Cosponsors  added.  13306, 
15722 
H.R.  4615— A  bin  to  esUbllsh  for  the  1988 
through  1990  crops  of  upland  cotton  an 
optional  acreage  diversion  program;  to 
the  Committee  on  Agriculture. 

By  Mr.  HUCKABY  (for  himself,  Mr.  Sten- 
holm,  and  Mr.  Combest),  11336— Rules 
suspended.  Amended  and  passed  House, 
11921— Referred  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  12090 
H.R.  4616— A  bill  to  provide  for  the  transfer 
of  cerUIn  lands  In  the  SUte  of  Arizona, 
and  for  other  purposes;  jointly,  to  the 
Conunlttees  on  Interior  and  Insular  Af- 
fairs; Merchant  Marine  and  Fisheries. 

By  Mr.  KOLBE  (for  himself,  Mr.  Kyi,  Mr. 
Rhodes,  and  Mr.  Stump),  11338 
H.R.  4617— A  bin  to  provide  asslsunce 
through  the  National  Endowment  for  De- 
mocracy to  promote  democracy  In  Nica- 
ragua; to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  KOSTMAYER  (for  himself  and  Mr. 
Edwards  of  Oklahoma),  11338— Cosponsors 
added.  12195.  15889 
H.R.  4618— A  bin  to  provide  for  the  protec- 
tion of  the  Vietnam  Veterans  Memorial; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  McEWEN.  11338— Cosponsors  added. 
12563,  13185,  13306,  13369,  15470,  17106.  19861 
H.R.  4619— A  bin  to  provide  for  Federal-SUte 
energy  joint  boards  at  the  Federal  En- 
ergy Regulatory  Commission  for  energy 
policy  Issues  of  joint  Federal-SUU  Inter- 
est: to  the  Committee  on  Energy  and 
Conunerce. 

By  Mr.  MARKEY,  11338— Cosponsors  added. 
18087 
H.R.  4620— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
Income  the  gain  on  certain  sales  of  lands 
subject  to  ground  leases;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mrs.  SAIKI,  11338 
H.R.  4621— A  bin  to  provide  Congressional  ap- 
proval of  the  Governing  International 
Fishery  Agreement  between  the  United 
SUtes  and  the  Government  of  the  Ger- 
man Democratic  Republic;  to  the  Com- 
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mltt««  on  Merchant  M&rlne  and  Fish- 
eries. 
By    Mr.    STUDDS   (for   himself   and    Mr. 
Yoonf  of  Alaska).  11338— Reported  with 
amendments  (H.   Rept.    100-672).    13368— 
Rules  suspended.   Amended   and   passed 
House.  13499 — Ordered  placed  on  calendar, 
13790— Passed    Senate.     14483— Examined 
and  signed  In  the  House.  14863— Examined 
and   signed    In    the    Senate,    14971— Pre- 
sented to  the  President.  15285— Approved 
[Public  Law  100-^60],  202*^9 
H.R.  4623— A  blU  for  the  relief  of  Ollous  W. 
Mitchell:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  DDCON,  11338 
H.R.  4633— A  bill  for  the  relief  of  Emma  M. 
McCoUum;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  DDCON.  11338 
H.R.   4634— A  bill  to  clear  certain   Impedi- 
ments to  the  issuance  of  a  certificate  of 
documentation  for  a  vessel  for  employ- 
ment In  the  coastwise  trade  and  fisheries 
of  the  United  States;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  GREEN.  11338 
H.R.  463&— A  bill  to  Issue  a  fisheries  license 
for  the  operation  of  the  vessel  MV  Ocean 
Cyclone;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  LOWRY  of  Washln^on,  11338 
H.R.  4636— A  bill  for  the  relief  of  Catherine 
Anne  Bardole  aka  Kathleen  Bardole  and 
her  minor  children.  Lisa  Anne  Farley, 
and  Elaine  Mary  Parley;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  OWENS  of  Utah.  11338 
H.R.  4627— A  bill  for  the  relief  of  the  vessel 
Pilgrm;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  PACKARD.  11338 
H.R.  4628— A  bill  to  provide  temporary  au- 
thorities to  the  Secretary  of  the  Interior 
to  facilitate  emergency  action  to  miti- 
gate the  Impacts  of  drought;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  COELHO  (for  himself  and  Mr.  Leh- 
man of  California).  11417 
H.R.  4639— A  bill  providing  for  the  establish- 
ment of  a  National  Offshore  Vessel  Oper- 
ators Safety  Advisory  Committee;  to  the 
Committee    on    Merchant    Marine    and 
Fisheries. 
By  Mr.  FIELDS  (for  himself  and  Mr.  Davis 
of  Michigan).  11417 
H.R.  4630— A  bill  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various 
projects  for  Improvements  to  rivers  and 
harbors  of  the  United   States,   and  for 
other   purposes;    to    the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  GRAY  of  Dllnols  (for  himself  and 
Mr.  Hubbard),  11417 
H.R.  4631— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  Improve  coverage 
of  nursing  facility   services  under   the 
Medicaid  Program  and  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  clarify  the 
tax   treatment  of  long-term   insurance: 
Jointly,   to   the   Conunlttees   on   Energy 
and  CoRunerce:  Ways  and  Means. 
By  Mrs.  KENNELLY.  11418 
H.R.  4633— A  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for 
determining    whether    members    of    the 
uniformed  services  in  a  missing  status  or 
certain  civilian  officers  and  employees  of 
the  uniformed  services  are  deceased,  to 
require  certain  Information  to  be  kept  In 
the  personnel  files  of  such  persons,  and 
for  other  jniriwsea:  to  the  Committee  on 
Armed  Services. 
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By  Mr.  ROWLAND  of  Connecticut  (for  him- 
self. Mr.  Davis  of  Illinois,  and  Mr.  Mur- 
phy). 11418— Cosponsors  added,  15722, 
17108,  30522,  22308,  34337,  25597,  27329,  33324 

H.R.  4633— A  bill  to  amend  title  5.  United 
Sutes  Code,  with  respect  to  fixing  Initial 
rates  of  pay  for  Individuals  who  are  ap- 
pointed to  positions  within  the  Depart- 
ment of  Agriculture  after  a  certain  em- 
ployment on  the  county  level:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  TAYLOR,  11418 

H.R.  4634— A  bill  for  the  relief  of  Merrill  L. 
Johnson-Lannen;   to  the  Committee  on 
the  Judiciary. 
By  Mr.  TOWNS.  11418— Reported  (H.  Rept. 
100-874).  22305— Passed  House.  24866 

H.R.  4635— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  remove  the  limita- 
tion on  outside  earnings  under  the 
OASDI  Program,  and  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  eliminate  the 
Income  tax  on  social  security  benefits 
and  exempt  Individuals  age  70  or  over 
from  the  FICA  and  SECA  taxes:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DREIER  of  California.  11753— Co- 
sponsors  added.  12386.  13185.  13867,  14373, 
25828 

H.R.  4636— A  bill  to  amend  the  Food  Security 
Act  of  1965  to  allow  States  or  local  gov- 
ernmental entitles  to  carry  out  special 
conservation  reserve  enhancement  pro- 
grams; to  the  Committee  on  Agriculture. 
By  Mr.  JOHNSON  of  South  DakoU,  11752— 
Cosponsors  added.  13518 

H.R.  4637— A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  end- 
ing September  30.  1969.  and  for  other  pur- 
I>oses. 

By  Mr.  OBEY,  11752— Reported  (H.  Rept. 
100-641).  11752— Made  special  order  (H. 
Res.  457).  12193— Debated.  12239.  17151— 
Amendments.  12255.  12266.  12270.  12273. 
17170.  17172.  17179.  17183.  17187.  17194.  17197. 
17204.  17206.  17209.  17212.  17261.  17262.  27063. 
27065— Amended  SLUd  passed  House.  12277— 
Referred  to  the  Committee  on  Appropria- 
tions. 12716— Reiwrted  with  amendments 
(S.  Rept.  100-395).  15563— Amended  and 
passed  Senate.  17224 — Senate  Insisted  on 
Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed.  17224 — 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed. 23335— Conference  report  (H. 
Rept.  100-983)  submitted  In  House.  25513— 
Explanatory  statement.  25514 — Con- 
ference report  submitted  In  House  and 
agreed  to.  26037— Made  special  order  (H. 
Res.  554).  26502 — Conference  report  agreed 
to  In  the  House.  36098— House  agreed  to 
a  motion  to  recede  from  Its  disagreement 
and  concur,  with  an  amendment,  to  Sen- 
ate amendment  No.  119.  26727— Con- 
ference report  debated  In  the  Senate. 
26898.  26906— Conference  report  submitted 
In  the  Senate  and  agreed  to.  26909— Ex- 
amined and  signed  In  the  Senate.  27032 — 
House  agreed  to  the  Senate  amendment 
to  the  House  amendment  to  the  Senate 
amendment  No.  119  and  disagreed  to  the 
Senate  amendments  to  the  House  amend- 
ments to  the  Senate  amendments  Nos. 
176  and  182.  27315— Examined  and  signed 
In  the  House.  27783.  27983— Presented  to 
the  President.  27964— Approved  [Public 
Law  100-461].  28550 
H.R.  4638— A  bill  to  amend  the  offectlve  date 
provision  of  the  Augustus  F.  Hawkins- 
Robert  T.  SUfford  Elementary  and  Sec- 
ondary    School     Improvement    Amend- 


ments of  1988;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  OOODLING  (for  himself  and  Mr. 
Hawkins),  11752— Reported  with  amend- 
ments   (H.    Rept.    100-668),    13368— Rules 
suspended.  Amended  and  passed  House, 
13492 — Ordered  placed  on  calendar,  1379()— 
Amendments,  14473,  14481— Amended  and 
passed     Senate,     14480— Examined     and 
signed  In  the  House,  14853— Examined  and 
signed  In  the  Senate,  14971— Presented  to 
the    President,    15285— Approved    [Public 
Law  100-351],  20279 
H.R.  4639— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  prevent  abuses  in 
the    Supplemental    Loans    for   Students 
Program  under  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965,  and  for 
other   purposes:    to   the   Conmilttee   on 
Education  and  Labor. 
By  Mr.  COLEMAN  of  Missouri  (for  himself, 
Mr.  Ford  of  Michigan.  Mr.  Jeffords.  Mr. 
Perkins.  Mr.  Williams.  Mr.  Fuster.  Mrs. 
Roukema.   Mr.   de  Lugo,  Mr.   Blaz,   Mr. 
Sunla,    and    Mr.    Goodllng),    11753— Re- 
ported (H.  Rept.  100-669),  13368— Debated, 
13495,  14615— Ordered  placed  on  calendar. 
13790.   14018— Rules  suspended.   Amended 
and    passed   House.    13800— Amendments. 
14599.  14615— Amended  and  passed  Senate, 
14619 — House  concurred  In  Senate  amend- 
ments.   16186— Examined   and   signed   In 
the  House.  16596— Examined  and  signed  In 
the     Senate.     16724— Presented     to     the 
President.  17106— Approved  [Public  Law 
100-369],  30279 
H.R.  4640— A  bill  to  amend  the  Federal  Food, 
Drug,   and  Cosmetic   Act  to  make  Im- 
provements In  the  regulation  of  medical 
devices,  and  for  other  purposes;  to  the 
Committee  on  Elnergy  and  Commerce. 
By  Mr.  WAXMAN  (for  himself  and  Mr.  Dln- 
gell).    11753— Cosponsors    added.    18470— 
Rules   suspended.    Amended   and   passed 
House.   18884 — Passage  vacated.   Laid  on 
the  Uble.  18893— Reported  with  amend- 
ments (H.  Rept.  100-782).  18924 
H.R.  4641— A  bill  to  amend  the  False  Claims 
Act:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BERMAN.  11752 
H.R.  4642— A  bill  to  provide  for  the  reinstate- 
ment of  the  canceled  entry  of  William 
A.    Wright   to   certain   lands   In   Lamar 
County.  AL;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By    Mr.     BEVILL.     11752— Reported    with 
amendments   (H.    Rept.    100-901),    23397— 
Amended  and  passed  House,   24858— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  25235— Passed  Senate, 
30672— Elxamlned  and  signed  In  the  Sen- 
ate, 32115— Examined  and  signed  In  the 
House,  32356— Presented  to  the  President, 
33322— Approved     [Private    Law    100-29], 
33330 
H.R.  4643— A  bill  for  the  relief  of  the  office 
of  the  sheriff  of  Marlon  County,  IN;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BURTON  of  Indiana  (for  himself 
and  Mr.  Jacobs).  11752 
H.R.  4644— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
Improvements  to  the  taxpayer's  principal 
residence  to  remove  architectural  bar- 
riers to  the  handicapped  and  elderly:  to 
the  Committee  on  Ways  and  Means. 
By     Mr.     DONNELLY,     11752— Cosponsors 
added,  13306,  14743,  16599 
H.R.  4645— A  bill  to  provide  for  participation 
by  the  United  States  In  a  capital  stock 
Increase  of  the  International  Bank  for 
Reconstruction  and  Development  and  a 
replenishment  of  the  African   Develop- 
ment Fund,  and  for  other  puri)03es;  to 


the  CommltOee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  FAUNTROY  (for  himself  and  Mr. 
Bereuter).  (Both  by  request).  11753— Re- 
ported with  amendments  (H.  Rept. 
10O-994),  36502  ' 

H.R.  4646— A  bill  to  require  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  to 
revoke  the  dharter  of  the  Federal  Asset 
Disposition  Association  and  reform  Uie 
process  for  liquidating  assets  of  failed 
thrift  Institutions,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  KANJORSKI  (for  himself,  Mr. 
McMlllen  of  Maryland,  Mr.  St  Germain, 
Mr.  Gonzales,  Mr.  Annunzlo,  Mr.  Faunt- 
roy,  Mr.  Neal,  Mr.  LaFalce,  Ms.  Oakar, 
Mr.  Vento.  Mr.  Garcia,  Mr.  Schumer,  Mr. 
Frank,  Mr.  Lehman  of  CalUOmla,  Mr. 
Morrison  of  Connecticut,  Ms.  Kaptur,  Mr. 
Torres,  Mr.  Kleczka,  Mr.  Nelson  of  Flor- 
ida, Mr.  Manton,  Mrs.  Patterson,  Mr. 
Kennedy,  Mr.  Flake,  Mr.  MfUme,  Ms. 
Pelosl.  Mr.  Ackerman.  Mrs.  Rookema, 
Mr.  Ridge,  and  Mr.  Florlo),  11753— Co- 
sponsors  added,  12563,  13306— Debated, 
2903&— Failed  of  passage  under  the  sus- 
pension of  ttie  rules,  29983 

H.R.  4647— A  bill  to  provide  for  the  establish- 
ment of  the  National  Commission  on 
Natural  Resources  Disasters,  to  provide 
for  Increased  planning  and  cooperation 
with  local  fire  fighting  forces  In  the 
event  of  forest  fires,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 
By  Mr.  HEROBR,  11753 

H.R.  4648— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to  as- 
sist students  In  financial  need  to  enter 
careers  In  nursing,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  KENNEDY,  11753— Cosponsors 
added,  17108 

H.R.  4649— A  bill  to  require  the  Secretary  of 
Energy  to  convey  to  the  State  of  Califor- 
nia by  quitclaim  deed  certain  lands  In 
a  naval  petroleum  reserve  and  to  provide 
that  money  received  from  a  naval  petro- 
leum reserve  shall  be  treated  the  same 
as  money  received  from  other  public 
lands:  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs;  Armed  Serv- 
ices. 
By  Mr.  LAG(JlMARSINO  (for  himself  and 
Mr.  Thomas  of  California).  11753— Co- 
sponsors  added,  13867,  16274.  30333.  33308, 
33398,  24337,  35170,  31975 

H.R.  4650— A  bill  to  improve  the  safety  of  air 
travel  by  establishing  the  Federal  Avia- 
tion Administration  as  an  Independent 
Federal  agency;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  OBERSTAR.  11753 

H.R.  4651— A  bill  to  establish  regional  cen- 
ters for  the  commercial  development  of 
new  Industrial  farm  and  forest  products, 
and  for  other  purposes;  to  the  Conmilttee 
on  Agriculture. 
By  Mr.  PENNY,  11753— Cosponsors  added, 
11946,  12563,  13518,  13961.  14373.  17433.  18925 

H.R.  4653— A  blU  to  encourage  the  advance 
notification  of  major  employment  reduc- 
tions, and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  SCHUETTE  (for  himself.  Mr.  Che- 
ney. Mrs.  Martin  of  Illinois.  Mr.  Lewis 
of  California,  Mr.  Edwards  of  Oklahoma. 
Mr.  Madlgan,  Mr.  Vander  Jagt.  Mr.  Sund- 
qulst.  Mr.  Weber.  Mr.  Gallo,  Mr.  Broom- 
field,  Mr.  Vploa,  Mr.  Rowland  of  Con- 
necticut, and  Mr.  Barton  of  Indiana). 
11753— Cosponsors  added.  12195,  13563. 
13185, 13518,  14080,  14743.  17106. 17813 
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H.R.  4653— A  bill  to  amend  section  468A  of 
the  Internal  Revenue  Code  of  1986  with 
respect  to  deductions  for  decommission- 
ing costs  of  nuclear  powerplants;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SCHULZE  (for  himself,  Mr.  Gib- 
bons, Mr.  Thomas  of  California,  Mr. 
Goarinl,  and  Mr.  Archer),  11753— Cospon- 
sors added,  25022 

H.R.  4654— A  bill  to  authorize  the  establish- 
ment of  a  National  Guard  In  and  for 
American  Samoa;  to  the  Committee  on 
Armed  Services. 
By  Mr.  SUNlA,  11753— Cosponsors  added, 
13867 

H.R.  465&-A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  nurse  education  established  In 
title  Vin  of  such  act,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  WYDEN  (for  himself,  Mr.  Waxman, 
Mr.  Walgren,  Mrs.  CoUlns,  Mr.  Leland, 
and  Mr.  Richardson),  11753 — Cosponsors 
added,  13186. 14373 

H.R.  4656— A  bill  to  provide  for  settlement 
of  the  land  rights  of  the  Kenal  Natives 
Association,  Inc.,  under  section  14(h)(3) 
of  the  Alaska  Native  Claims  Settlement 
Act.  by  providing  for  and  authorizing 
grants  and  exchanges  of  Isinds  and  Inter- 
ests between  such  corporation  and  the 
United  States,  and  for  other  purposes:  to 
the  Compilttee  on  Interior  and  Insular 
Affairs. 
By  Mr.  YOUNG  of  Alaska,  11753 

H.R.  4657— A  bill  to  amend  title  n  of  the 
United  States  Code  with  respect  to  the 
rejection  of  executory  contracts  licens- 
ing rights  to  Intellectual  property:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  California.  11945— Co- 
sponsors  added,  16518,  18470,  23676.  23654, 
24337 

H.R.  4668— A  bill  to  provide  for  more  effec- 
tive Coast  Guard  enforcement  of  laws  re- 
lating to  drug  abuse;  jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries; Ways  and  Means. 
By  Mr.  HUTTO  (for  himself  and  Mr.  Jones 
of  North  Carolina),  12194— Reported  with 
amendments  (H.'  Rept.  100-814),  20331 

H.R.  4659— A  bUl  to  direct  the  Secretary  of 
the  Interior  to  enter  into  a  cooperative 
agreement  under  which  the  International 
Peace  Museum  shall  be  operated  and 
maintained  at  the  Justin  Smith  Morrill 
Building  In  Washington,  District  of  Co- 
lumbia; to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  FAUNTROY,  12194 

H.R.  4660— A  bill  to  establish  the  Congres- 
sional Advisory  Commission  on  Amateur 
Boxing  and  to  amend  title  18,  United 
States  Code,  to  prohibit  the  participa- 
tion in  and  promotion  of  professional 
boxing;  Jointly,  to  the  Committees  on 
Elnergy  luid  Conunerce;  Education  and 
Labor:  the  Judiciary. 
By  Mr.  GONZALEZ,  12194 

H.R.  4661— A  bill  to  provide  that  the  Sec- 
retary of  the  Army  may  only  execute  a 
water  resource  project  in  a  State  If  the 
State  enters  into  a  legally  binding  agree- 
ment with  the  Secretary  concerning  the 
reconstruction  of  lands  adversely  af- 
fected by  such  projects:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  BENNETT,  12194— Cosponsors 
added.  16699.  17108,  18470,  20332 

H.R.  4663— A  bill  to  revitalize  the  maritime 
Industry  In  the  United  States,  and  for 
other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


By  Mr.  DAVIS  of  Michigan  (for  himself  and 
Mr.  Jones  of  North  Carolina)  (both  by  re- 
quest), 12194— Cosponsors  added,  15994, 
25022 

H.R.  4663— A  bill  to  authorize  certain  em- 
ployees of  the  Department  of  Agriculture 
charged  with  the  enforcement  of  laws  re- 
lating to  the  control  or  prevention  of  the 
Introduction  or  dissemination  of  plant 
diseases  or  plant  pests  into  the  United 
States  to  carry  firearms  for  self-protec- 
tion; jointly,  to  the  Conunlttees  on  Agri- 
culture: the  Judiciary. 
By  Mr.  de  la  GARZA.  12194 

H.R.  4664— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  Increase  opportu- 
nities for  United  States  Insurance  com- 
panies to  provide  Insurance  In  connec- 
tion with  U.S.  Government-assisted  sup- 
plies or  activities;  jointly,  to  the  Com- 
mittees on  Government  Operations; 
Ways  and  Means. 
By  Mr.  FEIGHAN  (for  himself,  Mr.  Roth, 
Mr.  Bonker,  Mr.  Gejdenson,  Mr.  Mica, 
Mr.  Levlne  of  California,  Mr.  Oilman,  Mr. 
Ackerman,  Mr.  Torrlcelll,  Mrs.  Bentley. 
Mr.  Blaiz,  Mrs  Boxer,  Mr.  Brooks.  Mrs. 
Collins,  Mr.  Courter,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dyson,  Mr.  Garcia,  Ms.  Kap- 
tur, Mrs.  Kennelly,  Mr.  Moakley,  Mr. 
Morrison  of  Connecticut,  Mr.  Neal,  Mr. 
Rangel,  Mr.  Shays,  Mr.  Stratton,  and  Mr. 
Wyden),  12194— Cosponsors  added,  12563, 
15722, 17108,  18470,  18925,  22753 

H.R.  4665— A  bill  to  allow  the  obsolete  sub- 
marine m-GTOwler  (ex-SSGr-577)  to  be 
transferred  to  the  Intrepid  Sea-Alr-Space 
Museum  In  New  York  before  the  expira- 
tion of  the  otherwise  applicable  60-day 
congressional  review  period;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  HOCHBRUECKNER,  12194— Re- 
ported (H.  Rept.  100-806),  19554— Rules 
susi>ended.  Passed  House,  20929— Re ierred 
to  the  Committee  on  Armed  Services, 
21241 

H.R.  4666— A  bill  to  redesignate  the  National 
Fisheries  Research  Center  In  Gainesville, 
FL,  as  the  Jack  T.  McCown,  Sr.,  National 
Fisheries  Research  Center;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  MacKAY,  12194— Cosponsors  added, 
17813.  19861,  28243 

H.R.  4667— A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  appoint- 
ment of  Veterans'  Administration- 
trained  graduates  In  certain  health-care 
professions  or  occupations  by  the  Veter- 
ans' Administration  without  regard  to 
civil  service  hiring  procedures;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  MONTGOMERY  (for  himself  and 
Mr.  Solomon)  (both  by  request),  12194 

H.R.  4668— A  bill  to  amend  title  38,  United 
States  Code,  to  repeal  provisions  relating 
to  setting  the  Interest  rate  on  guaran- 
teed or  insured  housing  loans  to  veterans 
and  Inspecting  manufactured  homes  pur- 
chased by  veterans,  to  modify  the  proce- 
dures for  the  sale  of  loans  by  the  Admin- 
istrator of  Veterans'  Affairs,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  MONTGOMERY  (for  himself  and 
Mr.  Solomon)  (both  by  request),  12194 

H.R.  4669— A  bill  to  amend  title  38.  United 
States  Code,  and  other  provisions  of  law, 
to  extend  the  authority  of  the  Veterans' 
Administration  [VA]  to  continue  major 
health-care  programs,  and  to  revise  emd 
clarify  VA  authority  to  furnish  certain 
health-care  benefits,  and  to  enhance  VA 
authority  to  recruit  and  retain  health- 

2497 


HOUSE  BILLS 


HOUSE  BILLS 


H.R.  4e6»— Contlnasd 

c«r«  p«raoimel:  to  the  Commltt««  on  Vet- 
erans' AflUn. 
By  Mr.   MONTGOMERY  (for  himself  and 
>4r.  Solomon)  (both  by  reqaest),  13194 
H.R.  4870— A  bill  to  amend  Utle  38.  United 
States  Code,  to  authorise  moltlyear  con- 
tracts In  certain  cases:  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.   MONTGOMERY  (for  himself  and 
Mr.  Solomon)  (both  by  request).  13194 
H.R.  4871— A  bill  to  amend  title  38.  sections 
S003(d)  and  S004(aK4).  United  SUtes  Code, 
to  raise  the  Veterans  Administration's 
minor  construction  cost  limitation  from 
S3  million  to  S3  million  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  MONTGOMERY  (for  himself  and 
Mr.  Solomon)  (both  by  request).  13194 
H.R.  4673— A  bill  to  amend  title  38.  United 
States  Code  to  Index  rates  of  veterans' 
disability    compensation    and    surviving: 
spouses'  and  children's  dependency  and 
Indemnity    compensation    to    automati- 
cally Increase  to  keep  pace  with  the  cost 
of  llvm^  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  MONTGOMERY  (for  himself  and 
Mr.  Solomon)  (both  by  request).  13194 
H.R.  4673— A  bill  to  amend  title  38.  section 
a03(b).  United  SUtes  Code,  to  delete  the 
requirement  that  settlements  of  claims 
In  excess  of  Sl.000,000  on  a  construction 
contract  be  provided  for  specifically  In 
an  appropriation  law.  and  to  provide  In- 
stead that  the  Administrator  notify  the 
House  and  Senate  Committee  on  Appro- 
priations of  construction  contract  claims 
settlement  of  more  than  S1.(X)0.000;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  MONTGOMERY  (for  himself  and 
Mr.  Solomon)  (both  by  request).  13194 
H.R.  4674— A  bUl  to  amend  tlUe  38.  United 
States   Ck>de.   to   modify   eligibility   re- 
quirements for  the  plot  allowance;  au- 
thorise    a     headstone     allowance     for 
prepurchased  ?rave  mu-kers;  extend  the 
State  Cemetery  Grants  Program;  and  for 
other   purposes;    to    the   Conmilttee   on 
Veterans'  Affairs. 
By  Mr.  MONTGOMERY  (for  himself  and 
Mr.  Solomon)  (both  by  request).  12194 
H.R.  4675— A  bill  to  amend  the  Domestic  Vol- 
unteer  Service   Act   of   1973   to   extend 
through  the  fiscal  year  1989  the  authority 
contained  In  such  act  related  to  dm? 
abuse  prevention  activities;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  OWENS  of  New  York,  13194— Rules 
suspended.  Passed  House.  18828 — Ordered 
placed  on  calendar,  19642 
H.R.  4676— A  bill  to  amend  the  Temporary 
Child  Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986  to  extend 
through  the  fiscal  year  1989  the  authori- 
ties contained  In  such  act;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  OWENS  of  New  York.  12194— Rules 
suspended.  Passed  House.  18835 — Ordered 
placed  on  calendar.  19643— Passed  Senate, 
21306 — E^xamlned  and  signed  In  the  Sen- 
ate. 31913— Examined  and  signed  In  the 
House.  33304— Presented  to  the  President. 
33748— Approved     [Public    Law     100-403], 
33937 
H.R.  4ff'7— A  bill  to  treat  tobacco  grown  In 
the  United  States  and  processed  In  a  Car- 
ibbean Basin  country  as  eligible  for  duty- 
free  treatment;    to   the   Committee   on 
Ways  and  Means. 
By  Mr.  PICKLE,  13194 
H.R.  4678— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  extend  the  low  in- 
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come  housing  credit  through  1990;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RANGEL  (for  himself,  Mr.  SUrk, 
Mr.  Gephardt,  Mr.  Downey  of  New  York, 
Mr.  Guarlnl  Mr.  Matsul,  Mrs.  Kennelly, 
Mr.  Donnelly,  Blr.  Coyne,  and  Mr.  Levin 
of  Michigan),  13194— Cosponsors  added, 
13867,  15889.  16G09,  18935,  19237 
H.R.  4679— A  bill  to  amend  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States 
to  suspend  the  duties  on  certain  Infant 
nursery  monitors  and  Intercoms;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SKAGOS.  12194 
H.R.  4680— A  bill  to  amend  the  Social  Secu- 
rity Act  to  take  Into  account  monthly 
earnings  In  determining  the  amount  of 
disability  benefits  payable  under  title  n, 
to  provide  for  continued  entitlement  to 
disability  and  Medicare  benefits  for  Indi- 
viduals under  disabled  and  working  sta- 
tus, and  for  other  puri>oses;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  BARTLETT  (for  himself.  Mr.  Mat- 
sul. Mr.  Oradlson,  Mr.  Levin  of  Michigan, 
Mr.  Lagomarslno.  and  Mr.  Wortley), 
12285— Cosponsors  added,  13186,  13867, 
14743,  14855,  16274,  17108,  17813,  18470,  18925, 
20522,  22308,  24108.  24337.  25170.  27329.  30168. 
30596.33324 

H.R.  4681— A  bill  relating  to  the  reporting  of 
trade  statistics;   to   the   Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DORNAN  of  California.  12285 

H.R.  4683— A  bill  to  provide  that  cerUln  serv- 
ice of  members  of  the  U.S.  merchant  ma- 
rine during  World  War  II  constituted  ac- 
tive military  service  for  purposes  of  any 
law  administered  by  the  Veterans'  Ad- 
ministration, and  for  other  purposes;  to 
the  Conmiittee  on  Veterans'  Affairs. 
By  Mr.  FIELDS,  12285— Cosponsors  added, 
13306 

H.R.  4683— A  bill  to  suspend  for  3  years  the 
duty  on  AD(>-6;   to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GUARINI,  12285 

H.R.  4684— A  bill  to  suspend  for  3  years  the 
duty  on  Diflunlsal;  to  the  Conmiittee  on 
Ways  and  Means. 
By  Mr.  GUARINI,  12285 

H.R.  4685— A  bill  to  repeal  the  authority  of 
the  Secretary  of  Transportation  to  en- 
courage and  foster  air  commerce  In  the 
United  States;  to  the  Committee  on  Pub- 
lic Works  and  Transportation, 
By  Mr.  LEWIS  of  Florida,  12285 

H.R.  4686— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  aviation  re- 
search; to  the  Committee  on  Science, 
Space,  and  Technology. 
By  Mr.  LEWIS  of  Florida  (for  himself,  Mr. 
Gllckman.  and  Mr.  McCurdy),  12285— Re- 
ported with  amendments  (H.  Rept. 
100-894),  23035— Rules  suspended.  Amend- 
ed and  passed  House.  24675— Ordered 
placed  on  calendar.  25235.  25256— Amend- 
ed and  passed  Senate  (in  lieu  of  S.  2746). 
32075— Rules  suspended  and  the  Senate 
amendment  was  concurred  in,  32730 — Ex- 
amined and  signed  in  the  House,  33326— 
Examined  and  signed  in  the  Senate, 
32679— Presented  to  the  President,  33328— 
Approved  [Public  Law  100-691],  33331 

H.R.  4687— A  bill  to  establish  a  trust  fund 
using  civil  penalties  collected  under  the 
Occupational  Health  and  Safety  Act  of 
1970  to  compensate  victims  of  the  col- 
lapse of  the  L' Ambiance  Plaza  In  Bridge- 
port, CT.  Jointly,  to  the  Conunlttee  on 
'  Education  and  Labor;  the  Judiciary. 
By  Mr.  SHAYS  (for  himself,  Mr.  Rowland 
of  Connecticut,   Mrs.   Johnson   of  Con- 


necticut, Mr.  Gejdenson,  Mrs.  Kennelly, 
and  Mr.  Smith  of  Florida).  12285 
H.R.  4688— A  bill  to  amend  the  Temporary 
Emergency  Food  Assistance  Act  of  1983 
to  authorize  appropriations  for  fiscal 
years  1989  and  1990;  to  the  Committee  on 
Agriculture. 

By  Mr.   SOLOMON  (for  himself  and  Mr. 
Mollnarl).  12386 

H.R.  4689— A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1983  with  respect  to  the  Of- 
fice of  the  Nuclear  Waste  Negotiator; 
Jointly,  to  the  Conunlttee  on  Energy  and 
Commerce;  Interior  and  Insular  Affairs. 
By  Mr.  UDALL  (for  himself  and  Mrs. 
Vucanovlch),  13385— Cosponsors  added, 
15723— Reported  (H.  Rept.   100-869),  22304 

H.R.  4690— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  Incen- 
tives, to  authorize  the  negotiation  of  a 
North  American  free-trade  area,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Banking,  Fi- 
nance and  Urban  Affairs;  the  Judiciary. 
By  Mr.  KEMP,  12285— Cosponsors  added, 
13518,  22308.  27329 

H.R.  4691— A  bill  to  acquire  additional  lands 
for  Manassas  National  Battlefield  Park, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  WOLF,  12285— Cosponsors  added, 
14743,  15470.  15722,  16518 

H.R.  4692— A  bill  to  provide  that  the  Presi- 
dent may  not  prohibit  or  curtail  the  ex- 
port to  any  country  of  agricultural  com- 
modities produced  In  the  United  States 
unless  that  country  Is  engaged  in  war  or 
military  hostilities  against  the  United 
States;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  ALEXANDER  (for  himself  and  Mr. 
Bereuter),  12561— Cosponsors  added,  33324 
H.R.  4693— A  bill  to  establish  a  federally 
chartered  corporation  for  the  operation 
of  the  air  traffic  control  system,  and  for 
other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  BARTON  of  Texas,  12561 
H.R.  4694— A  bill  to  amend  the  Perishable 
Agricultural    Commodities    Act    to    in- 
crease the  statutory  ceilings  on  license 
fees:  to  the  Committee  on  Agriculture. 

By  Mr.  de  la  GARZA  (for  himself  (by  re- 
quest), Mr.  Madtgan,  Mr.  Panetta,  Mr. 
Pashayan,  and  Mr.  Lewis  of  Florida), 
12561— Cosponsors  added,  16618— Rules 
suspended.  Amended  and  passed  House, 
18903— Reported  with  amendments  (H. 
Rept.  100-794),  18468— Referred  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  19642— Passed  Senate, 
21680 — Examined  and  signed  in  the  Sen- 
ate, 22461— Examined  and  signed  In  the 
House.  22747— Presented  to  the  President. 
22748— Approved     [Public    Law     lOO-AU], 

H.R.  4695— A  bill  to  amend  title  5,  United 
States  Code,  to  allow  all  forest  fire  fight- 
ing employees  to  be  paid  overtime  with- 
out limitation  while  serving  on  forest 
fire  emergencies:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DeFAZIO  (for  himself,  Mr.  Bonker, 
Mr.  Lowry  of  Washington,  Mr.  Swift,  Mr. 
Robert  F.  Smith,  Mr.  Wyden,  Mr.  Morri- 
son of  Washington,  Mr.  Miller  of  Wash- 
ington, and  Mr.  Dicks),  12561— Cosponsors 
added,  14743,  19227.  20522,  25022.  25828,  29163 

H.R.  4686— A  bill  to  suspend  for  3  years  the 
duty  on  Norfloxacin;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  DWYER  of  New  Jersey.  12561 


H.R.  4697— A  bill  to  suspend  for  3  years  the 
duty  on  amllorlde  hydrochloride  crude; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DWYS&  of  New  Jersey,  13961 

H.R.  4696— A  bill  to  suspend  for  3  years  the 
duty  on  D-carboxamlde;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  DWYER  of  New  Jersey.  12S61 

H.R.  4699— A  bill  to  amend  title  5,  United 
States  Code,  to  ensure  privacy.  Integrity, 
and  verification  of  data  disclosed  for 
computer  matching,  to  establish  data  In- 
tegrity boards  within  Federal  agencies, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 
By  Mr.  ENGLISH,  12561— Reported  with 
amendments  (H.  Rept.  100-802).  19326— 
Rules  suspended.  Amended  and  passed 
House,  19676— Passage  vacated.  Laid  on 
the  Uble,  19681 

H.R.  4700— A  bill  to  authorize  the  conveyance 
to  the  Columbia  Hospital  for  Women  of 
certain  parcels  of  land  in  the  District  of 
Columbia,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Government 
Operations;  the  District  of  Columbia. 
By  Mr.  FAUl/TROY  (for  himself  and  Mr. 
Rahall),  12561— Reported  (H.  Rept. 
100-1085),  3osm 

H.R.  4701— A  blli  to  amend  the  Conununlca- 
tlons  Act  of  1934  to  prohibit  certain  prac- 
tices InvolvUig  commercial  uses  of  auto- 
matic telephone  dialing  systems;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  FRANK,  12561 

H.R.  4702— A  bill  to  require  the  Federal  Com- 
munications Commission  to  conduct  a 
study  of  the  Impact  of  the  Cable  Commu- 
nications Policy  Act  of  1984  on  the  rates 
charged  for  cable  television  service;  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  GALLEGLY,  13561— Cosponsors 
added.  25170 

H.R.  4703— A  bill  to  support  the  people  of 
Panama  in  their  transition  to  democ- 
racy: Jointly,  to  the  Committees  on  For- 
eign Affaire:  Banking,  Finance  and 
Urban  Affaire. 
By  Mr.  GEJDENSON,  12561— Cosponsors 
added,  19227 

H.R.  4704— A  bill  authorizing  the  National 
Oceanic  and  Atmospheric  Administration 
to  modernise  atnd  expand  its  fleet  of 
ocean  research  vessels,  and  for  other  imr- 
poses;  to  the  Conunittee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Davis  of  Michigan,  Mr.  Lowry 
of  Washington,  Mr.  Studds,  Mr.  Biaggi. 
Mr.  Bateman,  Mr.  Anderson,  Mrs.  Bent- 
ley,  Mr.  Llplnskl,  Mr.  Hughes,  and  Mr. 
Tallon),  12561 

H.R.  4705— A  bill  to  modify  the  boundary  of 
the  Uinta  National  Forest.  Utah,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  NIEL30N  of  Utah  (for  himself,  Mr. 
Hansen,  and  Mr.  Owens  of  Utah),  12561 

H.R.  4706— A  bUl  to  establish  the  Wasatch 
National  Recreation  Area  in  the  State  of 
Utah,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  AfXairs. 
By  Mr.  OWENS  of  Utah.  13S61 

H.R.  4707— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  pas- 
sive loss  limitation  shall  not  apply  to  de- 
ductions allowable  for  cash  out-of-pocket 
expenses  for  taxes,  interest,  and  trade  or 
business  exiwnses  in  connection  with 
rental  real  estate  activities  In  which  the 
taxpayer  actively  or  materially  partici- 
pates; to  the  Committee  on  Ways  and 
Means. 


By  Mr.  PICKLE,  12561— Cosponsors  added, 
18470 
H.R.  4708— A  bill  to  authorize  the  insurance 
of  certain  mortgages  for  first-time  home 
buyers,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  PRICE  of  North  Carolina  (for  him- 
self and  Mr.  Clement),  12561— Cosponsors 
added,  13867,  14743,  15722,  16518,  17108. 
18087.  20332,  22308,  22753,  24108.  28243.  29163 
H.R.  4709— A  bill  to  establish  the  Los  Luceros 
National  Monument  and  Juan  de  Onate 
Interpretive  Center  in  the  State  of  New 
Mexico,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  RICHARDSON,  12561 
H.R.  4710— A  bill  to  authorize  appropriations 
to  carry  out  the  activities  of  the  Dei)art- 
ment  of  Justice  for  fiscal  years  1989  and 
1900.  and  for  other  puri>oses:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RODINO.  12561— Cosponsors  added. 
28656 
H.R.  4711— A  bill  to  extend  the  prohibition 
on  the  voluntary  termination  of  any 
thrift  institution's  insured  status  under 
title  rv  of  the  National  Housing  Act  for 
,  1  additional  year;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  ST  GERMAIN  (for  himself,  Mr.  La- 
Falce,  Mr.  Wylle.  Mr.  Fauntroy.  Mr. 
Neal,  Ms.  Oakar.  Mr.  Vento.  Mr.  Garcia, 
Mr.  Schumer.  Mr.  Morrison  of  Connecti- 
cut, Ms.  Kaptur,  Mr.  Carper,  Mr.  Klecz- 
ka.  Mr.  Kanjorskl.  Mr.  McMillan  of 
Maryland,  Mr.  Kennedy,  Mr.  Flake,  Mr. 
Mftame.  Mr.  Leach  of  Iowa.  Mr.  McCol- 
lum.  Mr.  Wortley,  Mr.  Bereuter,  Mr. 
Ridge,  and  Mr.  Roth),  12561— Cosponsore 
added,  15889 
H.R.  4713— A  bill  to  reauthorize  the  Office  of 
Government  Ethics,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  the 
Judiciary;  Post  Office  and  Civil  Service. 

By  Mr.  SIKORSKI  (for  himself  and  Mr. 
McCloskey),  12562— Cosponsors  added, 
21408— Reported  with  amendments  (H. 
Rept.  100-1017).  27327— Debated.  27860— 
Rules  suspended.  Amended  and  passed 
House,  28131— Laid  on  the  uble,  28152 
H.R.  4713— A  bill  to  require  the  provision  of 
cerUIn  employee  protection  arrange- 
ments in  cerUin  railroad  transactions 
Involving  parties  under  conmion  control 
unless  the  IntersUte  Commerce  Conunls- 
sion  imposes  employee  protection  ar- 
rangements within  6  months;  to  the 
Committee  on  Energy  and  Conmierce. 

By  Ms.  SNOWE  (for  herself  and  Mr.  Bren- 
nan),  12562 
H.R.  4714— A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  authorize  ab- 
breviated new  animal  drug  applications 
and  to  amend  title  35,  United  States 
Code,  to  authorize  the  extension  of  pat- 
ents for  animal  drug  products;  Jointly, 
to  the  Committee  on  Energy  and  Com- 
merce; the  Judiciary. 

By  Mr.  TAUKE.  12562 
B..K.  4715— A  bill  to  amend  the  Horse  Protec- 
tion Act  to  prohibit  the  use  of  cerUln 
pads  at  horse  shows;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  TRAFICANT,  12562 
H.R.  4716— A  bill  to  permit  Issuance  of  a  cer- 
tificate of  documenutlon  for  employ- 
ment In  the  coastwise  trade  of  the  Unit- 
ed SUtes  for  the  Vessel  Encore;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  IRELAND.  12562 


H.R.  4717— A  bill  to  require  the  Secretary  of 
Defense  to  complete  cost  comparisons 
within  2  years  under  0MB  Circular  A-76 
for  all  automated  dau  processing  and 
daU  entry  functions  In  the  Department 
of  Defense  and  to  require  contracting  out' 
of  such  functions  in  cases  In  which  cost 
savings  will  result:  to  the  Committee  on 
Armed  Services. 
By  Mr.  DREIER  of  California.  13184— Co- 
sponsors  added,  14743,  19227,  22753 

H.R.  4718— A  bill  to  require  the  Secretary  of 
the  Treasury  to  coin  and  seU  a  national 
medal  in  honor  of  the  members  and 
former  members  of  the  Armed  Forces  of 
the  United  SUtes  who  served  in  the  Ko- 
rean conflict:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mrs.  BENTLEY,  13185— Cosponsors 
added,  17813, 19555,  20332 

H.R.  4719— A  bill  to  require  the  recipients  of 
Federal  grants  and  contracts  to  malnUln 
drug-free  workplaces,  and  for  other  pur- 
poses: to  the  Conmiittee  on  Government 
Operations. 
By  Mr.  BROOKS,  13185— Cosponsors  added, 
19555 — Reported  with  amendmenU  (H. 
Rept.  100-829),  21028 

H.R.  4720— A  bill  to  amend  title  13,  United 
SUtes  Code,  to  provide  for  the  inclusion 
of  members  of  the  uniformed  services  and 
civilian  employees  of  the  Government  as- 
signed to  posts  of  duty  outside  the  Unit- 
ed SUtes,  and  their  dependents,  In  cen- 
suses of  population  for  purposes  of  the 
apportionment  of  RepresenUtlves  In 
Congress;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  DYMALLY  (for  himself  and  Mrs. 
Morella),  13185— Cosponsors  added,  17813, 
19227,  21029,  23035,  24714— Reported  (H. 
Rept.  100-953),  25021— Debated,  25798— 
Failed  of  passage  under' suspension  of  the 
rules,  26414 

H.R.  4721— A  bill  to  esUbllsh  a  National 
Gleaning  Clearinghouse  to  promote  the 
collection  and  distribution  of  gleaned 
food  to  Individuals  In  need,  and  for  other 
purposes:  to  the  Committee  on  Agri- 
culture. 
By  Mr.  HALL  of  Ohio,  13185— Cosponsors 
added,  15889, 17433, 17813,  21408,  23676 

HR.  4722— A  bill  ^  prohibit  the  displace- 
ment of  the  residents  of  the  lakefront 
properties  In  (Chicago,  IL;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 
By  Mr.  HA'YES  of  Illinois  (for  himself  and 
Mr.  Gonzalez),  13185 

H.R.  4723— A  bill  to  promote  highway  traffic 
safety  by  encouraging  the  SUtes  to  es- 
Ubllsh measures  for  more  effective  en- 
forcement of  laws  to  prevent  drunk  driv- 
ing, and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
Utlon. 
By  Mr.  JOHNSON  of  South  DakoU.  13185— 
Cosimnsors  added,  23035 

H.R.  4724— A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  In- 
terest of  the  United  SUtes  In  cerUln 
land  located  in  Oktibbeha  County,  MS: 
to  the  Committee  on  Agriculture. 
By  Mr.  MONTGOMERY,  13185— Reported 
with  amendments  (H.  Rept.  100-1025), 
27328— Debated,  27931— Rules  suspended. 
Amended  and  passed  House,  28136— 
Passed  Senate,  28478— Examined  and 
signed  in  the  Senate,  29795— Examined 
and  signed  In  the  House,  29692— Presented 
to  the  President,  30597— Approved  [Public 
Law  100-620],  33330 

H.R.  4725— A  bill  to  provide  funding  to 
SUtes,  and  larger  metropolitan  cities 
and  urban  counties,  on  a  formula  grant 
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H.R.  47as— Continued 

basis  for  houslnsr  and  r«Ut«d  activities 
for  the  homeless.  In  order  to  give  grrant- 
e«s   maxlTTinm    flexibility   to   meet   the 
needs  of  the  homeless  and  to  Improve  the 
efficiency  and  effectiveness  of  the  home- 
less hoosln?  assistance  programs  under 
the  Stewart  B.  McKlnney  Homeless  As- 
sistance Act.  and  for  other  purposes:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  RIDGE  (for  himself  and  Mrs.  Rou- 
kema),  13185— Cosponsors  added.  19661 
H.R.  4736— A  bill  to  designate  the  U.S.  Post 
Office    Building    located    at    700    Main 
Street  In  Danville,  VA,  as  the  "Dan  Dan- 
iel Post  Office  Building":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By   Mr.   SISISKY  (for  himself,   Mr.   Bate- 
man,  Mr.  Pickett,  Mr.  Bllley,  Mr.  Olin, 
Mr.   Slaughter  of  Virginia,   Mr.   Parrls, 
Mr.  Boucher,  and  Mr.  Wolf),   13185— Co- 
sponsors  added,  15889.   18925— Rules  sus- 
pended. Passed  House.  18838— Agreed  to 
In  Senate,  19446— Examined  and  signed  in 
the  House,  19859— Examined  and  signed  in 
the     Senate.     20135— Presented    to     the 
President,   21027— Approved   [Public   Law 
100-388],  22927 
H.R.  4727— A  bill  to  provide  an  affordable,  se- 
cure and  decent  home  and  suitable  living 
environment  for  every  American  family, 
and  for  other  purposes:  to  the  Committee 
on  Banking,   Financing  and  Urban  Af- 
fairs. 
By  Mr.  DELLUMS,  13185 
H.R.    4728— A    bill    making    special    supple- 
mental  appropriations   to   enhance   and 
speed  up  the  war  on  illegal  drugs  for  fis- 
cal year  1968:  Jointly,  to  the  Committees 
on    Approi>rlations:    Government    Oper- 
ations. 
By  Mr.  SMITH  of  Iowa  (for  himself,  Mr. 
Rogers.  Mr.   Alexander,  Mr.  Early,  Mr. 
Regula,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Carr,  Mr.  Kolbe,  and  Mr.  MoUohan),  13305 
H.R.  4729— A  bill  to  designate  the  Federal 
building  numbered  31  located  on  the  Na- 
tional Institutes  of  Health  reservation  In 
Bethesda.    MD.   as   the    "Claude   Denson 
Pepper  Building":  to  the  Conunittee  on 
Energy  and  Commerce. 
By  Mr.  FASCELL  (for  himself,  Mr    Ben- 
nett,  Mr.    BUirakis,    Mr.   Cbappell,   Mr. 
Gibbons,  Mr.  Grant.  Mr.  Hutto,  Mr.  Ire- 
land. Mr.  Lehman  of  Florida,  Mr.  Lewis 
of  Florida,  Mr.  McCollum,  Mr.  Mack,  Mr. 
MacKay,  Mr.  Mica,  Mr.  Nelson  of  Flor- 
ida, Mr.  Shaw,  Mr.  Smith  of  Florida,  and 
Mr.  Young  of  Florida),  13305— Cosponsors 
added,  23035 
H.R.  4730— A  bUl  to  amend  the  Internal  Reve- 
nue 0}de  of  1966  to  provide  that  no  de- 
duction shall  be  allowed  for  personal  in- 
come taxes  paid  to  a  Sute— or  political 
subdivision    thereof— which    taxes    non- 
residents on  income  derived  from  certain 
Federal  areas:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  GREGG  (for  himself  and  Mr  Sund- 
qulst),  13305 
H.R.  4731— A  bill  to  extend  the  authority  for 
the  Work  Incentive  Demonstration  Pro- 
gram: to  the  Committee  on  Education 
and  Labor. 
By  Mr.  HAWKINS,  13305— Rules  suspended. 
Passed  House,   14199— Ordered  placed  on 
calendar.    15217— Returned    to    the    Cal- 
endar,   16063— Passed   Senate,    16097- Ex- 
amined and  signed  In  the  House,  16506— 
Examined    and    signed    in    the    Senate, 
16724— Presented  to  the  President,  17106— 
Approved  [Public  Law  100-364],  30279 
H.R.  4733— A  bill  to  ban  from  commerce  real- 
istic toy  guns  and  for  other  purposes:  to 
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the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  LEVINE  of  CallfomU  (for  himself. 
Mr.  Waxman.  Mr.  Owens  of  New  York, 
Mr.  Green,  Mr.  Foglietu,  Mr.  Solarx,  Mr. 
Lehman  of  Florida,  Mr.  Downey  of  New 
York,   Mrs.   Boxer,   Mr.   Bates,   and  Mr. 
Towns),  13305— Cosponsors  added,  16274 
H.R.  4733— A  bill  to  require  the  Secretary  of 
Housing    and    Urban    Development    to 
make  available  as  a  shelter  for  the  home- 
less a  certain  portion  of  the  principal  of- 
fice of  the  Department  of  Housing  and 
Urban  Development;  Jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban 
Affairs:    Public    Works    and    Transpor- 
tation. 
By  Mr.  SCHimER  (for  himself,  Mr.  Trafl- 
cant,  Mr.  Fauntroy.  Mr.  Downey  of  New 
York.  Mr.  Kolter.  Mr.  Coleman  of  Texas. 
Mr.  Owens  of  New  York.,  Mr.  Joglietu. 
Mrs.  Boxer.  Ms.  Pelosi,  Mr.  Ackerman, 
Mr.   Wolpe,  Mr.  Evans,   and  Mr.  Neal), 
13305 
H.R.  4734— A  bill  to  amend  title  10,  United 
States    Code,    to    permit   recordings    of 
military  bands  to  be  sold  commercially; 
to  the  Committee  on  Armed  Services. 
By   Mr.    SHAW.    13305— Cosponsors   added, 
19555 
H.R.  4735— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  defi- 
nition of  model  type  for  purposes  of  the 
gas  guzzler  tax:   to  the  Committee  on 
Ways  and  Means. 
By  Mr.   STARK,   13305— Cosponsors  added. 
28243 
H.R.    4736— A    bill    for   the    relief   of   Maria 
Antonieta  Helrd:  to  the  Committee  on 
the  Judiciary. 
By  Mr.  DUNCAN,  13306 
H.R.  4737— A  bill  for  the  relief  of  Huang  Yao 
Quan  and  Hu  Zhao  Rong;  to  the  Conunit- 
tee on  the  Judiciary. 
By  Mr.  FISH.  13306 
H.R.  4738— A  bill  to  protect  and  promote  cul- 
tural survival  throughout  the  world:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  OILMAN  (for  himself.  Mr.  Porter, 
Mr.  Lantos,  Mr   Rose,  Mr    Hall  of  Ohio, 
and      Mr.      Leland).      13368— Cosponsors 
added,  25828,  32358 
H.R.  4739— A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  revise  the  au- 
thority under  that  act  to  regulate  pes- 
ticide residues  in  food:  to  the  Conunittee 
on  Energy  and  Commerce. 
By  Mr.  WAXMAN,  13368 
H  R.  4740— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  excise 
tax  on  cigarettes  by  25  cents  per  pack 
and  to  provide  that  a  portion  of  the  reve- 
nues from  such  increase  be  used  for  pro- 
grams to  discourage  cigarette  smoking 
particularly   by   youth:   Jointly,    to   the 
Committees  on  Ways  and  Means:  Energy 
and  Commerce. 
By  Mr  ANDREWS,  13368 
H.R.  4741— A  bill  to  amend  title  38,  United 
States   Code,    to   Increase   the   rates   of 
compensation   and   dependency   and    in- 
demnity compensation  [DIC]  payable  to 
veterans  with  service-connected  disabil- 
ities and  their  survivors,  and  for  other 
purposes:  to  the  Committee  on  Veterans' 
Affairs. 
By    Mr.    APPLEGATE    (for    himself,    Mr. 
McEwen,  Mr.  Montgomery,  Mr.  Solomon, 
Mr.   Penny,   Mr.  Johnson  of  South  Da- 
kota, Mr.   Mica,  Mr.  Evans,  Mr.   Wylie, 
Mr.  Blllrakls,  Mr.  Smith  of  New  Hamp- 
shire, and  Mr.  Hall  of  Texas),  13368— Re- 
ported    with     amendments     (H.     Rept. 
100-760),  17106— Cosponsors  added,  17108— 


Debated.  18822— Rules  suspended.  Amend- 
ed and  passed  House.  18906— Referred  to 
the    Committee    on    veteran's    Affairs. 
19391— Amended  and   passed   Senate  (in 
lieu  of  S.3011),  31454 
H.R.  4743— A  bill  to  achieve  greater  account- 
ability in  Federal  student  assistance  pro- 
grams,   to   minimize   the   potential    for 
waste  and  abuse,  and  for  othar  purposes; 
to    the    Committee    on    Education    and 
Labor. 
By  Mr.  ARMEY  (by  request).  13368 
H.R.  4743— A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  In- 
sure   certain    mortgages    for    first-time 
homebuyers.  and  for  other  purixises;  to 
the  Committee  on  Banking,  Financ3  and 
Urban  Affairs. 
By  Mr.  AuCOIN  (for  himself,  Mr.  Gray  of 
Illinois,     Mr.     Akaka,     Mr.     Roe.     Mr. 
DeFazio.    Mr.    Wolpe.    Mr.    Bustamante, 
and    Mr.    Mavroules),    13368 — Cosponsors 
added.  14080.  15470.  17108.  18470.  21408,  27985 
H.R.  4744— A  bill  to  improve  budgetary  infor- 
mation  by   requiring   that    the    unified 
budget  presented  by  the  President  con- 
tain an  operating  budget  and  a  capital 
budget,     distinguish     between     Federal 
funds  and  trust  funds,  and  for  other  pur- 
poses: to  the  Committee  on  Government 
Operations. 
By  Mr.  BROOKS  (for  himself  and  Mr.  Hor- 
ton).  13368— Cosponsors  added,  18470 
H.R.    4745— A    bill    entitled   pie    "Campaign 
Contributions  Reform  Act  of  1988 ':  to  the 
Committee  on  House  Administration. 
By  Mr.  GLICKMAN,  133« 
H.R.  4746— A  bill  to  designate  Sespe  Creek 
said   the  Slsquoc  River  in  the  State  of 
California  as  components  of  the  National 
Wild  and  Scenic  Rivers  System;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  LAGOMARSINO  (for  himself  and 
Mr.  Gallegly).  13369 
H.R.  4747— A  bill  to  designate  certain  public 
lands  on  the  Los  Padres  National  Forest 
for  preservation  as  wilderness  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.   LAGOMARSINO  (for  himself  and 
Mr.  Gallegly).  13369 
H.R.  4748— A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  provide  for 
drug  and  alcohol  testing  for  railroad  em- 
ployees: to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  THOMAS  A.  LUKEN  (for  himself 
and    Mr.    Whlttaker),    13369— Cosponsors 
added,     15470,     17108— Rules     suspended. 
Amended   and   passed   House,    24631— Re- 
ported    with     amendments     (H.     Rept. 
100-940),    24714— Ordered    placed    on    cal- 
endar, 25325 
H.R.   4749— A   bill   to   authorize   the   city   of 
Newburyport,  MA,  to  retain  and  use  cer- 
tain urban  renewal  land  disposition  pro- 
ceeds: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  MAVROULES,  13369 
H.R.   4750— A   bill   to   provide   a   settlement 
fund  for  the  restoration  of  certain  Indian 
lands  within  the  Zunl  Indian  Reservation 
In  New  Mexico,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  RICHARDSON,  13369 
H.R.   4751— A   bill   to   amend   the   National 
Trails  System  Act  to  provide  for  a  study 
of  the  Coronado  Trail,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 
By    Mr.    RICHARDSON    (for   himself,    Mr. 
Lujan,  and  Mr.  Combest),  13369 


H.R.  4753— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  nurse  education  established  In 
title  Vm  of  such  act.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  DINGELL  (for  himself,  Mr.  Rln- 
aldo,  Mr.  Tauke.  Mr.  Synar,  Mr.  Markey, 
Mr.  Leland,  Mr.  Boucher,  and  Mr.  Bruce), 
13517— Cosponsors  added,  14307. 16274 

H.R.  4753— A  hill  to  enhance  the  competitive- 
ness of  commercial  banks  and  bank  hold- 
ing companies  In  the  securities  market, 
to  ensure  that  commercial  banks  and 
bank  holding  companies  engaged  In  secu- 
rities activities  will  provide  their  com- 
munities with  additional  benefits,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Afblrs. 
By  Mr.  RIDOE.  13517 

H.R.  4754— A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  for  im- 
plementation of  the  development  plan 
for  Penutylvanla  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes;  to  the  CJommlttee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  UDALL  (for  himself  and  Mr.  Vento) 
(both  by  request),  13618— Rules  sus- 
pended. Amended  and  passed  House, 
20955— Reported  with  amendments  (H. 
Rept.  100-836).  21028— Passed  Senate, 
21271— Examined  and  signed  in  the  Sen- 
ate. 21913— Examined  and  signed  In  the 
House.  22304^Presented  to  the  President, 
22748— Approved  [Public  Law  100-415], 
22927 

H.R.  4755— A  bill  for  the  relief  of  H.  H.  Bar- 
ter, doing  business  as  Barter  Enterprises; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GRAY.  13518— Reported  (H.  Rept. 
100-1015),  27328— Passed  House,  38117— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 32553 

H.R.  4756— A  bill  to  amend  Utle  18,  United 
States  Code,  to  make  permanent  certain 
law  enforcement  powers  currently  exer- 
cised by  officers  of  the  United  States  en- 
gaged in  criminal  enforcement  of  envi- 
ronmental laws;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  Dn«}ELL  (for  himself,  Mr.  Rodlno. 
Mr.  Dannemeyer,  Mr.  Lent,  Mr.  Eckart, 
Mr.  Gallo,  Mr.  Harris.  Mr.  Lagomarstno, 
Mr.  Cllnger,  Mr.  Henry.  Mr.  Courier,  Mr. 
Matsui.  Mr.  Ford  of  Michigan.  Mr.  Coo- 
per. Mr.  Towns.  Mr.  Roe.  Mr.  Houghton, 
Mr.  Slatt«ry.  Mr.  Richardson,  Mr.  Bates, 
Mr.  Mollharl.  Mr.  Ounderson,  Mr.  Hor- 
ton,  Mr.  Florlo,  Mr.  Blaggl.  Mr.  Owens 
of  New  York,  Mrs.  Collins.  Mrs.  Martin 
of  nUnolt.  Mr.  Jontz.  and  Mr.  Akaka), 
13865— Coiponsors  added,  22306 

H.R.  4757— A  bill  to  extend  the  Public  Health 
Service  Act  to  establish  a  grant  program, 
and  confidentiality  protections,  relating 
to  counseling  and  testing  with  respect  to 
acquired  immune  deficiency  syndrome; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  WAXMAN.  13865— Reported  with 
amendments  (H.  Rept.  100-783),  18934 

H.R.  4758— A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  Increase  the  level  of  benefits  i>ay- 
able  with  respect  to  the  death  of  public 
safety  officers  and  to  provide  that 
nondependent  parents  may  be  bene- 
ficiaries; to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  CONYERS,  13866— Cosponsors 
added.  14373,  14855,  1S889.  17433,  18067, 
18925,  195SS,  20332,  21408,  23035,  33396— Re- 
ported (H.  Rept.  100-798),  18834— Commlt- 
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tiM  discharged,  24108— Debated.  27824— 
Roles  suspended.  Amended  and  passed 
House,  38134— Ordered  held  at  desk,  38358. 
38493 

H.R.  4759— A  bill  to  authorize  the  establish- 
ment of  the  Calumet  National  Historical 
Park  In  the  State  of  Michigan,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  DAVIS  of  Michigan  (for  himself  and 
Mr.  Klldee),  13865— Cosponsors  added, 
17813,  30332 

H.R.  4760— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  taxpayers  to 
deduct  the  value  of  a  lease  contributed 
to  a  charitable  organization  where  prop- 
erty leased  Is  to  be  used  to  provide  tem- 
porary living  quarters  for  a  homeless 
family;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  HOPKINS  (for  himself,  Mr.  Rangel. 
Mr.  Herger,  Mr.  Horton.  Mr.  Fuster,  and 
Mr.  Blaggl),  13865— Cosponsors  added, 
14373, 15470.  15994.  17108.  21029.  27329 

H.R.  4761— A  bill  to  authorize  the  Secretary 
of  Agriculture  to  obligate  and  expend 
funds  made  available  for  price  support 
programs  for  agricultural  commodities 
for  the  purpose  of  drought  assistance 
programs;  to  the  Committee  on  Agri- 
culture. 
By  Mr.  LEACH  of  Iowa.  13865 

H.R.  4763— A  bill  to  provide  that  the  Presi- 
dent may  teduce  assistance  to  a  country 
Involved  In  Illegal  exports  for  nuclear  ex- 
plosive devices;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  LEACH  of  Iowa.  13865 

H.R.  4763— A  bill  to  amend  title  XVIH  of  the 
Social  Security  Act  to  provide  for  long- 
term  care  benefits,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce. 
By  Mr.  OBEY  (for  himself.  Mr.  Ford  of 
Michigan,  and  Mr.  Kleczka),  13865— Co- 
sponsors  added,  16518.  16599.  17433 

H.R.  4764— A  bill  to  modify  the  authority  of 
the  Secretary  of  Agriculture  to  acquire. 
In  administering  the  milk  price  support 
program,  milk  products  in  consumer- 
sized  packages  whenever  the  uncommit- 
ted stocks  QJ  such  products  exceed  cer- 
tain leveKTto  the  Committee  on  Agri- 
culture. 
By  Mr.  PEASE,  13865 

H.R.  4765— A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
Is  operating  to  transfer  the  Coast  Guard 
vessel  Ingham  to  the  Naval  and  Maritime 
Museum  at  Patriots  Point,  SC;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  RAVENEL.  13865 

H.R.  4766— A  bill*  to  amend  title  38.  United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  provide  fi- 
nancial assistance  for  the  operation  and 
maintenance  of  State  veterans'  ceme- 
teries, and  f^r  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  ST  GERMAIN.  13865 

H.R.  4787— A  bill  to  grant  a  Federal  charter 
to  the  American  Education  Center  Hall 
of  Fame:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr,  SKELTON,  13865— Cosponsors 
added.  17108,  17433.  17813.  18087.  18925. 
30332,28343 

H.R.  4768— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  to  parents  for  dependents  under 
age  6;  to  provide  child  care  assistance  to 
low-income  working  i>arents;  to  amend 
the  State  Dependent  Care  Development 


Grants  Act  to  provide  block  grants  to 
States;  and  for  other  inirposes;  Jointly, 
to  the  Committee^  on  Ways  and  Means; 
Education  and  Labor. 
By  Mr.  TAUKE  (for  himself.  Mr.  Coates. 
Mrs.  Johnson  of  Connecticut.  Mr.  Michel. 
Mr.  Lewis  of  California,  Mr.  Edwards  of 
Oklahoma.  Mrs.  Martin  of  Illinois.  Mr. 
Ounderson,  Mr.  Hller.  Mr.  Grandy.  Mr. 
Ballenger,  Mr.  Henry,  Mr.  Gregg,  Mr. 
(Chandler,  Mr.  Lagomarslno.  Mr.  Stange- 
land,  Mr.  Davis  of  Illinois.  Mr.  Porter. 
Mr.  Hyde.  Mr.  Gingrich.  Mr.  Solomon, 
Mr.  Upton,  Mr.  Sundquist.  Mr.  Schuette. 
Mr.  Herger.  Mr.  Emerson,  Mr.  Smith  of 
New  Hampshire.  Mr.  Skeen.  Mr.  Hough- 
ton. Mr.  Shaw,  Mr.  Weber,  and  Mr.  Ire- 
land), 13865— Cosponsors  added,  14855, 
22308,  22753,  26503 

H.R.  4769— A  bill  to  amend  section  12  of  the 
Indian  Reorganization  Act  of  June  18, 
1934  (25  U.S.C.  472);  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  UDALL  (for  himself  and  Mr.  Young 
of  Alaska),  13865 

H.R.  4770— A  bill  to  provide  for  the  availabil- 
ity of  additional  Navy  airborne  early 
warning  systems  to  the  Coast  Guard  for 
use  In  drug  Interdiction;  Jointly,  to  the 
Committees  on  Armed  Services;  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  HOCHBRUECKNER,  13865 

H.R.  4771— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  require 
clear  Identification  of  candidates  for 
election  to  Federal  office  in  their  tele- 
vision advertisements,  to  amend  title  18, 
United  States  Code,  with  respect  to 
criminal  penalties  for  such  candidates 
who  use  false  campaign  material,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  House  Administration;  the  Judi- 
ciary. 
By  Mr.  MacKAY,  13865 

H.R.  4772— A  bill  for  the  relief  of  Huang  Yao 
Quan  and  Hu  Zhao  Rong;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  FISH.  13866 

H.R.  4773— A  bill  to  Issue  a  fisheries  license 
for  the  operation  of  the  vessel  M'V  Ocean 
Tempset;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  YOUNG  of  Alaska.  13866 

H.R.  4774— A  bill  to  revise,  codify,  and  enact 
without  substantive  change  certain  gen- 
eral and  permanent  laws,  related  to 
transportation  as  subtitles  n,  HI.  and  V- 
rx  of  title  49.  United  SUtes  Code, 
"Transjxjrtatlon,"  and  to  make  other 
technical  Improvements  In  the  code;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  RODINO,  13960 

H.R.  4775— A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  agen- 
cies, for  the  fiscal  year  ending  September 
30.  1989.  and  for  other  purposes. 
By  Mr.  ROYBAL.  13960— Reported  (H.  Rept. 
100-679).  13960— Debated,  14321,  15526. 
15939.  16007— Amendments,  14340.  14345. 
14346,  15540,  15542,  15543,  15544,  15549,  15552. 
15553.  15557.  15558.  15559,  15573,  15575.  15939, 
15954.  16007.  16053— Amended  and  passed 
Senate.  14348.  16015— Referred  to  the 
Committee  on  Appropriations,  14971— Re- 
ported with  amendments  (S.  Rept. 
100-387),  15123— Senate  Insisted  on  Its 
amendments  and  asked  for  a  conference. 
Conferees  appointed.  16015— House  dis- 
agreed to  Senate  amendments  and  agreed 
to  a  conference.  Conferees  appointed, 
19830— Conference  report  (H.  Rept. 
100-881)  submitted  In  House,  22218— Ex- 
planatory  statement,    22219 — Conference 
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report  sabmlttad  In  the  Hooae  and  screed 
to,  XnW— Conference  report  submitted  In 
Senate  and  agreed  to,  23830— Examined 
and  slfned  In  the  House.  33396— Examined 
and   signed   In    the   Senate,    23i33— Pre- 
sented to  the  President.  2367S— Approved 
[PubUc  Law  lOIMM].  28560 
R.R.  477S— A  bill  making  appropriations  for 
the  government  of  the  District  of  Colum- 
bia and  other  activities  char^able   in 
whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending 
September  30,   19M,  and  for  other  pur- 
poses. 
By  Mr.  DIXON.  13960— Reported  (H.  Kept. 
100-680).    13960— Ordered   placed    on    cal- 
endar, 16135— Debated,  16187.  17225.  17330. 
17351,    17354,    17445— Amendments.    16300, 
16303.  16312.  16213,  16321.  17330.  17231.  17343. 
17346.     17363.     17333.     17334.     17335.     17369. 
37066— Amended  and  passed  House.  16224 — 
Amended  and  passed  Senate.  17448 — Sen- 
ate   Insisted    on    tts    amendments    and 
asked   for   a   conference.    Conferees   ap- 
pointed. 17448— House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed.  24868 — Con- 
ference report  (H.  Rept.  100-968)  submit- 
ted In  House.  26113— Explanatory  state- 
ment, 36113.  26767.  273S3— Motion  to  re- 
commit agreed  to.  36409 — Conference  re- 
port   (H.    Rept.    100-1010)    submitted    In 
House.   26766— Motion   to   recommit  was 
agreed  to.  26775 — Conference  report  sub- 
mitted In  Senate  and  agreed  to.  27009— 
Elxamlned    and    signed    In    the    Senate. 
27033— Conference      report      (H.       Rept. 
100-1013)  submitted  In  House.  27252— Con- 
ference report  submitted  In  House  and 
agreed  to.  27261— E:zamlned  and  signed  In 
the  House.  27783.  27963— Presented  to  the 
President,  27983— Approved  [Public  Law 
100-462],  28SS0 
H.R.  4777— A  bill  to  modify  the  boundary  of 
the  Guadaluiw  Mountains  National  Park, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  COLEMAN  of  Texas.   13960— Rules 
susi>ended.  Amended  and  passed  House. 
20956— Reported    with    amendments    (H. 
Rept.    100-837).    21028— Referred    to    the 
Committee  on  Energy  and  Natural  Re- 
sources. 21581— Passed  Senate.  30671- Ex- 
amined and  signed  In  the  Senate,  32115 — 
Examined    and    signed    In    the    House. 
32356— Presented  to  the  President,  33323— 
Approved  [Public  Law  100-541],  33330 
H.R.  4778— A  bill  to  direct  the  Secretary  of 
the  Interior  to  repair  and  resurface  a  seg- 
ment of  the  Foothills  Parkway  In  Great 
Smoky  Mountains  National  Park:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  DUNCAN.  13960 
H.R.  4779— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  treat  parsonage  al- 
lowances as  compensation  for  purposes  of 
the  limitations  on  benefits  payable  under 
defined  benefit  plans;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  PANETTA.  13960 
H.R.  4780— A  bill  to  amend  the  Child  Nutri- 
tion   Act    of    1966    to    ensure    homeless 
women.  Infants,  and  children  access  to 
the  special  supplemental  food  program, 
to    the    Committee    on    Education    and 
Labor. 
By  Mr.  SAWYER,  13960 
H.R.  4781— A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year    ending    September    1969.    and    for 
other  purposes. 
By    B4r.    CHAPPELL.    14C79— Reported    (S. 
Rept.  10O-«81).  14079— Amendments.  14855. 
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16461.  16463,  15463.  30668.  20679.  30687.  30693. 
30701.  30706.  30736.  30631.  30833.  30636.  30861. 
21466.  31468.  31494.  21514.  21531.  21635.  21639. 
21640.  31548.  21562.  21556.  21566.  21645.  21649. 
21660,  216&1.  21813,  21815,  21816,  21817.  21819, 
21830.  21834.  21825.  21835.  21838.  21840,  21842, 
21848.  21849,  21853.  31855.  21954.  21966.  21966. 
21967.  21969.  27065— Debated.   16436.  30666. 
30673.  30667.  30701,  30639.  31193.  31197,  31337. 
31464.  21466.  21514.  21813.  21866— Amended 
and  passed  House,  15454— Referred  to  the 
Committee  on  Aproprlations.  15563— Re- 
iwrted     with     amendments     (S.     Rept. 
100-402).  15947- Amended  and  passed  Sen- 
ate, 21864 — Senate  insisted  on  its  amend- 
ments and  asked  for  a  conference.  Con- 
ferees appointed.  21864— House  disagreed 
to  Senate  amendments  and  agreed  to  a 
conference.    Conferees    appointed.    23797, 
34060 — Conferees    appointed,    33806 — Con- 
ference report  (H.  Rept.  100-1003)  submit- 
ted in  House.  36060— Explanatory  state- 
ment, 36063— Conference  report  submit- 
ted 'n  Senate  and  agreed  to.  26956— Ex- 
amined and  signed  in  the  Senate.  27033— 
Conference   report   submitted    in   House 
and     agreed     to.     27139— Examined     and 
signed   in   the   House.   27783.    27963— Pre- 
sented to  the  President,  27963— Approved 
[Public  Law  100^163],  28550 
H.R.  4783— A  bill  making  ai^ropriations  for 
the  Departments  of  Commerce,  Justice, 
and   State,    the   Judiciary,   and   related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 1969.  and  for  other  purposes. 
By  Mr.  SMITH  of  Iowa.  14079— Reported  (H. 
Rept.      100-688).      14079— Debated.      14696. 
18703.    18964— Amendments.    14701.    14718. 
14721.  18376,  18720,  18723,  18725.  18726.  18727. 
18729.  18731.  18736.  18738,  18739.  18740.  18741. 
18745,  18747.  18748.  18755.  18784.  18792.  18793. 
18794.     18795.     18970.     18972.     18975.     19095. 
19066— Amended  and  passed  House.  14722— 
Referred  to  the  Committee  on  Appropria- 
tions. 15216— Reported  with  amendments 
(S.    Rept.    100-388).    15217- Amended    and 
passed  Senate.  18963— Senate  Insisted  on 
its  amendments  and  asked   for  a  con- 
ference.    Conferees     appointed,     18963— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed.      23800— Conferees       appointed. 
23809— Conference      report      (H.       Rept. 
100-979)  submitted  in  House.  25527— Ex- 
planatory   statement.    25527 — Conference 
report    submitted    in    the    Senate    and 
agreed  to,  25674 — Conference  report  sub- 
mitted   In    the    House    and    agreed    to, 
25740— Examined  and  signed  in  the  Sen- 
ate, 26610— Examined  and  signed  In  the 
House,  36816— Presented  to  the  President, 
27327— Approved     [Public    Law    100-459], 
28550 

H.R.  4783— A  bill  Rwking  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  1969.  and  for  other  purposes. 
By  Mr.  NATCHER.  14079— Reported  (H. 
Rept.  100-689).  14079— Amendments.  14373, 
14658,  14663.  18599.  18601.  18612,  18617,  18631, 
18661,  18664.  18773.  18984.  18965,  18992,  18995, 
18997,  18996.  19000.  19005.  19006.  19010,  19016. 
19018,  19019.  19021.  19022,  19023.  19025.  19033. 
19034.  19035,  19036,  19037,  19039,  19096.  19097, 
19096.  19099— Debated,  14623.  18586.  18660, 
18964 — Amended  and  passed  House.  14668— 
Referred  to  the  Committee  on  Apitropria- 
tions.  15216— Reported  with  amendments 
(S.  Rept.  100-389),  15806— Amended  and 
passed  Senate,  19069— Senate  insisted  on 
its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  19059— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 


pointed, 19639— Conference  report  (H. 
Rept.  100-800)  submitted  In  House.  33336— 
Explanatory  statement,  33238— Con- 
ference report  submitted  in  the  House 
and  agreed  to.  23399— Conference  report 
submitted  in  the  Senate  and  agreed  to, 
33435 — Senate  receded  from  its  amend- 
ment numbered  16.  33490 — Senate  tabled 
the  motion  to  insist  on  Senate  amend- 
ment numbered  136,  23505— Examined  and 
signed  In  the  Senate,  23746— Examined 
and  signed  In  the  House,  23852— Presented 
to  the  President,  34713— Approved  [Public 
Law  100-436],  28550 

H.R.  4784— A  bill  making  appropriations  for 
Rural  Development.  Agriculture,  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  1989,  and  for 
other  purposes. 
By  Mr.  WHlTTEN,  14079— Reported  (H. 
Rept.  100-600).  14079— Amendments.  14743. 
14812.  14832.  18629.  19383.  19385.  19387,  19425. 
19560.  19S92,  19596,  19597,  19598,  19611,  19613, 
19619.  19621.  19623.  19624.  19626.  19627.  19629, 
19632,  19636,  19636,  19648.  19649.  19650— De- 
bated. 14785.  19368.  19590— Amended  and 
Iiassed  House,  14834 — Referred  to  the 
Committee  on  Appropriations.  15216— Re- 
ported with  amendments  (S.  Rept. 
100-389).  15217— Amended  and  passed  Sen- 
ate. 19638— Senate  insisted  on  its  amend- 
ments and  asked  for  a  conference.  Con- 
ferees appointed.  19638— House  disagreed 
to  Senate  amendments  and  agreed  to  a 
conference.  Conferees  appointed.  23335— 
Conference  report  (H.  Rept.  100-990)  sub- 
mitted in  House.  26045— Explanatory 
statement,  26046 — Conference  report  sub- 
mitted in  House  and  agreed  to,  26687— 
Conference  report  submitted  in  Senate 
and  agreed  to.  26943— Examined  and 
signed  in  the  Senate,  27032— Examined 
and  signed  in  the  House.  27327— Presented 
to  the  President.  27983— Approved  [Public 
Law  100-460].  28550 

H.R.  4785— A  bill  to  repeal  South  African 
sanctions;  Jointly,  to  the  Conunlttees  on 
Banking,  Finance  and  Urban  Affairs; 
Foreign  Affairs;  Public  Works  and  Trans- 
portation: Ways  and  Means. 
By  Mr.  CRANE.  14079— Cosponsors  added, 
19227 

H.R.  4786— A  bill  to  amend  the  U.S.  Insular 
Areas  Drug  Abuse  Act  of  1986,  and  for 
other  purposes;  to  the  Conunlttee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  de  LUGO  (for  himself,  Mr.  Sunia. 
Mr.  Fuster.  and  Mr.  Blaz).  14079 

H.R.  4787— A  bill  to  provide  for  restoration 
of  the  Federal  trust  relationship  with, 
and  assistance  to  the  CoquiUe  Tribe  of 
Indians  and  the  individual  members  con- 
sisting of  the  CoquUle  Tribe  of  Indians, 
and  for  other  purposes;  to  the  Conunlttee 
on  Interior  and  Insular  Affairs. 
By  Mr.  DeFAZIO.  14079— Cosponsors  added, 
23753 

H.R.  4788— A  bill  to  declare  a  national  com- 
petitiveness policy,  to  establish  the 
Council  on  Competitiveness,  and  for 
other  puriwses;  jointly,  to  the  Commit- 
tees on  Rules:  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  DeLAY  (for  himself.  Mr.  Archer. 
Mr.  Armey.  Mr.  Ballenger.  Mrs.  Bentley. 
Mr.  Boulter.  Mr.  Bunnlng.  Mr.  Danne- 
meyer.  Mr.  Fawell,  Mr.  Fields.  Mr.  Hller. 
Mr.  Donald  E.  Lukens,  Mrs.  Martin  of  Il- 
linois. Mr.  Oxley.  Mr.  Schulze.  Mr. 
Stump,  and  Mr.  Swlndall),  14079— Cospon- 
sors added.  15722.  18925 

H.R.  4789— A  bill  to  amend  the  Temporary 
Emergency  Food  Assistance  Act  of  1983 
to  require  the  Secretary  of  Agriculture 
to  solicit  applications   for  unprocessed 


agricultural  commodities  available  for 
distribution  under  such  act:  to  the  Com- 
mittee on  Agriculture, 
By  Mr.  DORGAN  of  North  DakoU  (for  him- 
self. Mr.  Penny,  and  Mr.  Johnson  of 
South  Dakota),  14080— Cosponsors  added, 
15889 

H.R.  4790-A  bill  to  establish  a  College  Sav- 
ings Bond  Program  and  to  amend  the  In- 
ternal Revenue  Code  of  1966  to  provide 
that  gross  income  of  an  Individual  shall 
not  include  Income  from  certain  savings 
bonds  the  proceeds  of  which  are  used  to 
pay  certain  postsecondary  educational 
expenses,  and  for  other  punxises:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DUNCAN  (for  himself.  Mr.  Archer. 
Mr.  Vander  Jagt.  Mr.  Crane.  Mr. 
McGrath.  Mr.  Daub.  Mr.  Brown  of  Colo- 
rado, Mr.  Michel.  Mr.  Henry,  Mr. 
Buechner,  Mr.  Wylle.  Mr.  Stangeland, 
Mr.  Ballenger,  Mr.  Solomon,  Mr.  Bart- 
lett,  Mr.  DeWlne,  Mr.  Upton.  Mr.  Davis 
of  Michigan.  Mrs.  Morella.  Mr.  Combest, 
Mr.  Ritter,  Mrs.  Johnson  of  Connecticut, 
Mrs.  Bentley,  Mr.  Callahan,  Mr.  Fields, 
Mr.  Mack.  Mr.  Dannemeyer,  Mr.  Lago- 
marsino,  Mr.  Packard.  Mr.  Marlenee.  Mr. 
Smith  of  New  Jersey,  Mr.  Coats.  Mr. 
Kolbe.  Mrs.  Martin  of  Illinois.  Mr. 
Holloway,  Mr.  Smith  of  Texas.  Mr. 
t.humway.  Mr.  Conte.  Mr.  Swlndall.  Mr. 
Lott.  Mr.  Grandy.  Mr.  Kemp.  Mr. 
Clinger.  Mr.  Lewis  of  California,  Mr. 
Coughlln,  Mr.  Dreler  of  California.  Mr. 
Robert  F.  Smith.  Mr.  Hunter.  Mr.  Living- 
ston, Mr.  Pashayan.  Mr.  McEwen,  Mr. 
Walker.  Mr.  Denny  SnUth.  Mr.  Schaefer, 
Mr.  DioGuardi.  Mr.  Bllley,  and  Mr.  Cole- 
man of  Missouri).  14080 

H.R.  4791— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  prepayment 
of  Indebtedness  representing  the  remain- 
ing repayment  balance  of  the  Solano 
project  and  to  execute  an  agreement 
with  an  organization  composed  of  the 
users  of  water  from  the  Solano  project, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  FAZK),  14080 

H.R.  4792— A  bill  to  provide  that  ocean  dump- 
ing of  dredged  material  from  San  Fran- 
cisco Bay  take  place  at  a  site  which  Is 
beyond  the  edge  of  the  Continental  Shelf: 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries:  Public  Works  and 
Transportation. 
By  Mr.  LANTOS  (for  himself.  Mr.  Stark, 
Mr.  Edwards  of  California.  Mr.  Konnyu. 
Mr.  Wyden.  and  Mr.  Kennedy),  14060 

H.R.  4793— A  Mil  to  amend  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  to  re- 
quire that  cigarettes  and  cigarette  adver- 
tising bear  a  label  stating  the  addictive 
quality  of  nicotine:  to  the  Committee  on 
Energy  and  Conunerce. 
By  Mr.  SLATTERY  (for  himself.  Mr.  Wax- 
man.  Mr.  Markey,  Mr.  Synar,  Mr.  Tauke. 
Mr.  WhitUker.  Mr.  Hyde.  Mr.  Frank.  Mr. 
Pepper,  Mr.  Brennan,  Mr.  Fauntroy.  Mr. 
Thomas  A.  Luken.  Mr.  Berman,  Mr. 
Gllckman,  Mr.  Vento,  Mr.  Miller  of  Cali- 
fornia. Mrs.  Boxer,  Mr.  Hawkins,  Mr. 
Wyden.  Mr.  Traflcant,  Mr.  Bellenson,  Mr. 
Wheat.  Mr.  Carper,  Mr.  Shays.  Mr.  John- 
son of  South  Dakota.  Mr.  Evans,  Mr. 
Owens  of  Utah.  Mr.  Garcia,  Mr.  Andrews. 
Mr.  Annunzio,  Mr.  Scheuer,  Mr.  DeFazlo. 
Mr.  Oberstar.  Mr.  Pease,  Mr.  McCurdy, 
Mr.  Hayea  of  nilnols.  Mr.  Gingrich.  Mr. 
Penny,  Mr.  Huckaby,  Mr.  Wolpe,  Mr.  Del- 
lums.  Mr.  TorrlcelU,  Mr.  Atkins.  Mr. 
Fascell.  Mr.  MfUme,  Mr.  Studds,  Mrs. 
Collins.  Mr.  Hughes.  Mr.  Hoyer,  Mr.  So- 
lan. Mr.  Downey  of  New  York,  and  Mr. 
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Walgren).  14060— Cosponsors  added.  16518. 
21781.  28343 
H.R.  4794— A  bill  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1989.  and  for  other  pur- 
poses. 

By  Mr.  LEHMAN  of  Florida.  14080— Re- 
ported (H.  Rept.  100-691),  14079— Amend- 
ments. 15723,  16254.  16256.  16266.  16270. 
16413.  16414,  17600,  17602,  17603.  17607.  17608. 
17610.  17612.  17613.  17622.  17626.  17721, 
17723— Debated,  16235,  16244,  16413.  17589— 
Referred  to  the  Committee  on  Appropria- 
tions. 16358— Amended  and  passed  House. 
16426— Reported  with  amendments  (S. 
Rept.  100-411).  16725— Amended  and 
passed  Senate,  17633— Senate  Insisted  on 
Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  17633 — 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed. 19830— Conference  report  (H. 
Rept.  100-857)  submitted  In  House.  24929— 
Explanatory  statement.  24930— Con- 
ference report  submitted  in  the  House 
and  agreed  to,  25720 — Conference  report 
submitted  In  the  Senate  and  agreed  to. 
25862— Examined  and  signed  in  the  Sen- 
ate, 26610— Examined  and  signed  in  the 
House,  26816— Presented  to  the  President. 
27327— Approved  [Public  Law  1(XM57], 
28.550 
H.R.  4795— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  research 
credit  available  to  certain  start-up  ven- 
tures: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DOWNEY  of  New  York  (for  himself 
and  Mr.  Pickle).  14206 
H.R.  4796— A  bill  to  amend  the  Controlled 
Substances  A.&t  to  provide  a  death  pen- 
alty for  certain  drug  offenses;  jointly,  to 

■    the   CoKunittees   on   Energy   and   Com- 
merce: the  Judiciary. 

By  Mr.  HERGER.  14207— Cosponsors  added. 
15470.  16274, 17813 
H.R.  4797— A  bill  to  require  Institutions  of 
higher  education  receiving  Federal  finan- 
cial assistance  to  provide  certain  Infor- 
mation with  respect  to  the  graduation 
rates  of  student  athletes  at  such  institu- 
tions; to  the  Conunlttee  on  Education 
and  Labor. 

By  Mr.  TOWNS  (for  himself  and  Mr. 
McMlllen  of  Maryland),  14207 
H.R.  4798— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  reduce  the  default 
rate  on  student  loans  under  that  act,  said 
for  other  purposes:  to  the  Conunlttee  on 
Education  and  Labor. 

By  Mr.  WILLIAMS  (for  himself.  Mr.  Haw- 
kins. Mr.  Ford  of  Michigan  Mr.  Perkins, 
Mr.  Martinez,  Mr.  Atkins,  Mr.  Jontz,  Mr. 
Robinson,  and  Mr.  Hayes  of  Illinois), 
14207— Cosponsors  added,  14743 
H.R.  4799— A  bill  to  extend  the  withdrawal 
of  certain  public  lands  In  Lincoln  Coun- 
ty, NV:  Jointly,  to  the  Committees  on 
Armed  Services:  Interior  and  Insular  Af- 
fairs. 

By  Mr.  VENTO  (for  himself  and  Mr.  Del- 
lums),  14371— Committee  discharged. 
Passed  House,  14353— Passed  Senate, 
14615— Examined  and  signed  In  the  House, 
14853— Examined  and  signed  In  the  Sen- 
ate. 14971— Presented  to  the  President, 
15285— Approved  [Public  Law  100-338], 
30279 
H.R.  4800— A  bill  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independ- 
ent agencies,  boards,  commissions,  cor- 
porations, and  offlces  for  the  fiscal  year 


ending  September  30,  1969,  and  for  other 
purposes. 
By  Mr.  BOLAND,  14371— Reported  (H.  Rept. 
100-701),  14371— Amendments,  15287,  15471. 
15621.  15622,  15638,  15645,  15651.  17644.  17656. 
17657,  17668,  17670,  17671,  17674.  17675.  17676, 
17682,  17683.  17684.  17685,  17688,  17724. 
17725— Made  special  order  (H.  Res.  478), 
15469— Debated,  15599,  17634— Amended 
and  passed  House,  15653 — Referred  to  the 
Committee  on  Appropriations.  15947— Re- 
ported with  amendments  (S.  Rept. 
100-401),  15947— Amended  and  passed  Sen- 
ate. 18095 — Senate  insisted  on  its  amend- 
ments and  asked  for  a  conference.  Con- 
ferees appointed.  18095— House  disagreed 
to  Senate  amendments  and  agreed  to  a 
conference.  Conferees  appointed,  19828 — 
Conference  report  (H.  Rept.  100-817)  sub- 
mitted In  House,  20314— Explanatory 
statement.  20315 — Conference  report  de- 
bated, 21197— Conference  report  submit- 
ted In  the  Senate  and  agreed  to,  21235— 
Conference  report  debated  In  the  House. 
21352— Conference  report  agreed  to  In  the 
House.  21366 — Examined  and  signed  In  the 
Senate,  21580— Examined  and  signed  in 
the  House,  21779— Presented  to  the  Presi- 
dent, 22304— Approved  [Public  Law 
100-404],  22927 

H.R.  4801— A  bill  to  amend  the  Clean  Air  Act 
to  provide  for  the  testing  of  motor  vehi- 
cles at  high  altitudes;  to  the  (Committee 
on  Energy  and  Conunerce. 
By  Mr.  BROWN  of  Colorado  (for  himself 
and  Mr.  Schaefer),  14372 

H.R.  4803— A  bill  to  deny  discretionary 
project  funds  to  States  that  voluntarily 
reduced  the  period  of  availability  of 
Interstate  highway  construction  funds 
for  any  fiscal  year;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  BUECHNER  (for  himself,  Mr. 
Baker,  Mr.  Barnard,  Mr.  Bevlll,  Mr. 
Boehlert,  Mr.  Coleman  of  Missouri.  Mr. 
Daub,  Mr.  Durbln,  Mr.  Eckart,  Mr.  Emer- 
son, Mr.  Evans,  Mr.  Fawell,  Mr.  Fuster. 
Mr.  Gingrich.  Mr.  Grandy,  Mr.  Gray  of 
minols,  Mr.  Gregg,  Mr.  Hatcher,  Mr. 
Hayes  of  Illinois,  Mr.  Hayes  of  Louisiana. 
Mr.  Houghton,  Mr.  Johnson  of  South  Da- 
kota, Ms.  Kaptur,  Mr.  Lancaster.  Mr. 
Leach  of  Iowa,  Mr.  Lent,  Mr.  Lewis  of 
Georgia,  Mr.  Lli^skl.  Mr.  Madlgan,  Mr. 
McCurdy,  Mr.  Montgomery,  Mr.  Nagle, 
Mr.  Penny,  Mr.  Petri,  Mr.  Roberts,  Mr. 
Robinson.  Mr.  Rowland  of  Georgia,  Mr. 
Russo,  Mir.  Skelton,  Mr.  Slattery,  Mr. 
Smith  of  New  Hampshire,  Mr.  Tallon, 
Mr.  Tauke,  Mr.  Volkmer.  Mrs.  Vucano- 
vlch.  Mr.  Whlttaker.  and  Mr.  Williams). 
14372— Cosponsors  added,  15722 

H.R.  4803— A  bill  to  provide  for  the  continu- 
ation of  parallel  Imports  under  section 
526  of  the  Tariff  Act  of  1930;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CHANDLER  (for  himself,  Mr.  Bon- 
ker,  and  Mr.  Frenzel),  14372— Cosponsors 
added,  21408,  21781.  22753.  2S022.  27329. 
29163,  32358 

H.R.  4804— A  bin  to  amend  titles  I,  n,  IV, 
and  V  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  and  to  add  a 
new  title  X,  to  encourage  the  remlnlng 
and  reclamation  of  abandoned  mined 
lands  by  active  mining  operations,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  CLINGER,  14373 — Cosponsors  added. 
23035 

H.R.  4806— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  research 
credit  available  to  certain  start-up  ven- 
tures; to  the  Committee  on  Ways  and 
Means. 
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H.R.  4806— Continued 
By  Mr.  DOWNEY  of  New  York  (for  himself 
and  Mr.  Pickle).  14373 
H.R.  4806— A  bill   eaUkbltshlng:  a  system  of 
compensation  for  Individuals  harmed  by 
nuclear  testing,  and  for  other  purposes: 
jointly,  to  the  Committees  on  the  Judici- 
ary: Energy  and  Commerce. 
By  Mr.  HANSEN  (for  himself  and  Mr.  Nlel- 
son  of  Utah),  14373 
H.R.  4M7— A  bill  to  amend  tlUe  38.  United 
States  Code,  to  make  certain  Improve- 
ments with  respect  to  the  Federal  Judici- 
ary, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By    Mr.    KASTENMETER.    14373— Reported 
with    amendments    (H.    Rept.     100-889), 
33751— Rules    suspended.    Amended    and 
passed    House,    23573— Referred    to    the 
Committee  on  Appropriations,  23676— Or- 
dered placed  on  calendar,  34537,   34S89— 
Amended  and  passed  Senate.  31067— Rules 
susi>ended    and    the    Senate   amendment 
was    a^eed     to.     31861— Examined    and 
signed  In  the  House.  33326— Examined  and 
slgrned  In  the  Senate.  32681— Presented  to 
the    President,    33329— Approved    [Public 
Law  100-703],  33332 
H.R.    4806— A    bill    to   amend    the    National 
Housing   Act   to   authorize    the    Federal 
Saving  and  Loan  Insurance  Corporation 
to  assess  the  special  assessment  on  the 
basis  of  risk  criteria  which  the  Coriwra- 
tlon  may  develop;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  LaFALCE,  14373 
H.B.  4809— A  bill  to  require  the  Federal  Home 
Loan  Bank  Board  to  prescribe  regula- 
tions to  limit  the  direct  Investment  au- 
thority  of  thrift   Institutions,   and    for 
other    purposes:    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LEACH  of  Iowa.  14372 
H.R.  4810— A  bill  to  amend  the  Public  Health 
Service  Act  to  require  that  Individuals 
convicted  of  crimes  relating  to  sexual 
misconduct  be  tested  with  respect  to  ac- 
quired Immune  deficiency  syndrome,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mrs.  MEYERS  of  Kansas,  14372 
H.R.  4811— A  bill  to  amend  part  M  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  provide  for  direct 
grants  to  units  of  local  government  to 
enforce  State  and  local  laws  that  estab- 
lish offenses  similar  to  offenses  estab- 
lished In  the  Controlled  Substances  Act: 
and  to  authorize  appropriations  for  fiscal 
years  1990,   1991.   and   1992  to   carry  out 
such  part:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  RANGEL.  14372— Cosponsors  added, 
14855 
H.R.  4813— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  a  waiver 
under  an  interest  rate  adjustment  clause 
on  a  small  issue  bond  shall  not  be  treated 
as  resulting  in  a  new  issue  for  purposes 
of  determining  deductibility  of  Interest 
by  a  financial  institution:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ROWLAND  of  Oeorgla  (for  himself. 
Mr.  Jenkins,  and  Mr.  Fllppo),  14372 
H.R.  4813— A  bill  to  amend  the  National  For- 
est System  Drug  Control  Act  of  1986,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Agriculture;  Interior  and  In- 
sular Affairs:  the  Judiciary. 
By    Mr.    SHAW.    14373— Cosponsors   added, 
27966 
H.R.  4814— A  bill  to  amend  title  39.  United 
States    Code,    and    the    Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
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of  1970  to  provide  certain  authorities  to 
the  Postal  Service,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  En- 
ergy and  (Tonunerce;  the  Judiciary:  Post 
Office  and  Civil  Service. 
By  Mr.  SHAW,  14373 
H.R.  4815— A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  provide  for  State  and 
local    participation    in    the    emergency 
planning  process,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  SMITH  of  New  Hampshire,  14372 
H.R.  4816— A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  prohibit  Unit- 
ed   States    corporations    from    entering 
into  commercial  ventures  using  the  So- 
viet space  station  and  to  prohibit  United 
States    satellites    from    being   launched 
from  launch  vehicles  owned  by  certain 
countries:  Jointly,  to  the  Committees  on 
Foreign    Affairs:    Science.     Space,    and 
Technology. 
By  Mr.  SOLOMON,  14372 
H.R.  4817— A  bill  to  prohibit  the  importation 
of    foreign-made    flags    of    the    United 
States  of  America:  to  the  Committee  on 
Ways  and  Means. 
By     Mr.     STAGGERS,     14372— Cosponsors 
added.  22308.  28243,  33325 
H.R.  4818— A  bill  to  esubllsh  the  National 
Park  of  Samoa:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  VENTO  (for  himself.  Mr.  Udall.  Mr. 
Lagomarslno.  Mr.  Akaka.  Mr.  de  Lugo. 
Mr.   Sunia.   Mr.   Fuster.   and   Mr.   Blaz). 
14372— Cosponsors     added.      21406— Rules 
suspended.  Amended  and  passed  House, 
23660— Title     amended,     23663— Reported 
with    amendments    (H.    Rept.    10(^916), 
23676— Referred  to  the  Committee  on  En- 
ergy   and     Natural     Resources,     23950— 
Passed     Senate,     29941— Examined     and 
signed   in    the    Senate,    31725— Examined 
and  signed  in  the  House.  31973— Presented 
to  the  President.  33323— Approved  [Public 
Law  100-571].  33330 
H.R.  4819— A  bin  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate 
of  documentation  which  authorizes  the 
vessel  Suva  to  engage  in  the  coastwise 
trade:   to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  BONKER.  14372 
H.R.  4820— A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate 
of  documentation  which  authorizes  the 
vessel  Albert  to  engage  in  the  coastwise 
trade;    to   the   Committee   on   Merchant 
Marine  and  Fisheries. 
By  Mr.  BORSKI.  14372 
H.R.  4821— A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  dis- 
crimination based  on  race,  color,   reli- 
gion, sex.  handicap,  national  origin,  or 
age    in    employment    in    the    legislative 
branch  of  the  Federal  Government;  Joint- 
ly, to  the  Committees  on  Education  and 
Labor;  House  Administration. 
By  Mr.  BARTLETT,  14741 
H.R.  4822— A  bill  to  establish  a  customs  fee 
for  provision  of  customs  services  in  con- 
nection  with   processing   passengers   on 
International  flights;  to  provide  for  the 
esubllshment  of  a  Western  Hemisphere 
Drug  Strike  Force  and  a  North  Atlantic 
Treaty  Organization  Drug  Strike  Force; 
and  to  require  States,  as  a  condition  of 
receiving  certain  funds  for  criminal  Jus- 
tice, to  Include  In  probation  sentences 
Imposed  on  certain  individuals  convicted 
of  drug  offenses  a  requirement  that  such 
individuals  perform  community  service: 
Jointly,  to  the  Committees  on  Ways  and 


Means;   the  Judiciary;   Foreign  Affairs; 
Armed  Services. 
By     Mr.     BUECHNER,     14741— Cosponsors 
added.  18935 
H.R.  4833— A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  waive  the 
collection  and  refund  of  advance  defi- 
ciency payments  made  for  the  1088  crops 
of   wheat    and    feed    grains    because    of 
drought,  flood  or  other  natural  disaster, 
or  other  conditions  beyond  the  control 
of  the  producers  In  an  area  where  the 
producers'  crops  were  located  and  were 
substantially  affected  by  It;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  COLEMAN  of  Missouri  (for  himself, 
Mr.  Schuette.  Mr.  Emerson,  Mr.  Grandy. 
Mr.   HoUoway,   Mr.    Madlgan,    Mr.    Mar- 
lenee,  Mr.  Roberts.  Mr.  Stangeland.  Mr. 
Weber,  and  Mr.  Bereuter).  14741— Cospon- 
sors added.  15470.  17813 
H.R.  4824— A  bill  to  esUbllsh  the  Joint  Fed- 
eral  Task   Force   on   Clandestine   Drug 
Laboratories;  Jointly,  to  the  Conunlttees 
on  Energy  and  Commerce;  the  Judiciary. 
By  Mr.  DORNAN  of  California.  14741 
H.R.  4825— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  revise  the  export  fi- 
nancing exception  to  the  separate  appli- 
cation of  the  foreign  Ux  credit  limita- 
tion to  financial  services  Income;  to  the 
Committee  on  Ways  and  Means. 
By   Mr.    GIBBONS   (for   himself  and   Mr. 
Frenzel),  14741 
H.R.  4826— A  bill  to  authorize  additional  per- 
sonnel positions  in  the  Los  Angeles,  CA, 
area  for  Government  entities  involved  in 
the  war  on  drugs:  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries: 
Ways  and  Means:  the  Judiciary. 
By  Mr.  LEVINE  of  California  (for  himself 
and  Mr.  Berman).  14741 
H.R.  4827— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  4  years 
the  authorization  of  appropriations  for 
refugee   assistance,   and   for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  MAZZOLI,  14742 
H.R.  4828— A  bill  to  amend  title  18.  United 
States  Code,  to  extend  penalties  for  the 
operation  of  a  vehicle  while  under  the 
Influence    of   alcohol    or    drugs    in    the 
transaction  of  the  business  of  a  common 
carrier  to  those  who  participate  in  the 
operation  of  such  a  vehicle,  to  extend 
such  penalties  to  the  operation  of  a  loco- 
motive, to  Increase  such  penalties  if  such 
operation  results  in  serious  bodily  injury 
or  death,  and  for  other  purix>ses:  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  MEYERS  of  Kansas,  14742 
H.R.  4829— A  bill  to  amend  title  5,   United 
States  Code,  to  allow  for  the  temporary 
continuation  of  health  benefits  coverage 
for  separated  employees  and  certain  fam- 
ily members,  In  order  to  ensure  treat- 
ment consistent  with  that  provided  to 
similarly     situated     Individuals     under 
plans  provided  by  private  employers  pur- 
suant to  amendments  made  by  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1965;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mrs.  MORELLA  (for  herself.  Mr.  Clay. 
Mrs.  Schroeder,  Mr.  Dymally,  Mr.  Gil- 
man.  Mr.  Solan,  Mr.  Garcia.  Mr.  Fazio, 
Mr.  Akaka.  Mr.  Parrls,  Mr.  McMUlen  of 
Maryland.   Mrs.  Collins.  Mr.  Bates.   Mr. 
Miller  of  Waishington).  14742 — Cosponsors 
added.  15470.  16599.  18067.  18925.  22306,  24337 
H.R.  4830— A  bill  to  amend  the  Higher  Edu- 
cation  Act   of   1965   to   prevent   double 
counting  of  income  in  the  conduct  of 
needs    analysis    for    student    assistance 


under  that  act;   to  the  Committee  on 
Education  and  Labor. 
By  Mr.   SOLOMON  (for  himself  and  Mr. 
Horton).  14743— Cosponsors  added,  17106, 
19661 
H.R.  4831— A  bill  to  move  forward  the  date 
by  which  the  terms  of  the  1989  rice  pro- 
gram must  be  announced;  to  the  Com- 
mittee on  Agriculture. 
By      Mr.      SWEENEY,      14743— Cosponsors 
added.  19277,  30333 
H.R.  4833— A  bill  to  direct  the  Secretory  of 
the  Interior  to  transfer  all  right,  title, 
and  Interest  of  the  United  Stotes  In  cer- 
tain property  on  San  Juan  Island,  WA, 
to  those  persons  who  own  such  property 
because  of  sin  erroneous  survey:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  SWIFT,  14742 
H.R.  483»-A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  nurse  education  estobllshed  In 
title  vm  of  such  act,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  WYDEN  (for  himself.  Mr.  Wazman, 
Mr.   Dlngell.   Mr.   Madlgan,   Mr.   Florlo, 
Mr.  Markey,  Mr.  Walgren,  Mrs.  Collins, 
Mr.  Richardson,  Mr.  Slkorskl,  Mr.  Le- 
land,  Mr.  Hall  of  Texas,  Mr.  Tauzln,  Mr. 
Boucher.  Mr.  Rlnaldo.  Mr.  Scheuer.  Mr. 
Tauke,  aad  Mr.  Bruce),  14743— Cosponsors 
added,    15470,    16374,    17108— Rules    sus- 
pended.   Amended    and    passed    House, 
17409— Reported    with    amendments    (H. 
Rept.  100-763).  17433— Ordered  placed  on 
calendar,    18236— Amended    and    passed 
Senate  (in  lieu  of  S.  2331),  22911— Senate 
Insisted  on  its  amendments  and  asked  for 
a      conference.      Conferees      appointed, 
22911 — Senate  concurred  In  House  amend- 
ment, 30889— Examined  and  signed  in  the 
Senate,      32552,      33678— Examined      and 
signed  in  the  House,  33322— Presented  to 
the      President,      33338— Pocket      veto 
(11-5-88).  D790 
H.R.  4834— A  bill  to  allow  Alaska  Natives  and 
Oklahoma's  Indians  to  qualify  for  waste 
water  treatment  assistance;  to  the  Com- 
mittee oo  Public  Works  and  Transpor- 
totlon. 
By  Mr.  YOUNG  of  Alaska  (for  himself  and 
Mr.   Watklns),   14742— Cosponsors  added. 
15470.  236T6 
H.R.  4835— A  bill  to  permit  Issuance  of  a  cer- 
tificate of  documentotlon   for   employ- 
ment In  the  coastwise  trade  of  the  Unit- 
ed Stotes  for  the  vessel  Aleutian  Trawler; 
to  the  Committee  on  Merchant  Marine 
and  Fisheries. 
By  Mr.  BONKER,  14743 
H.R.  4836— A  bill  to  permit  issuance  of  a  cer- 
tificate of  documentotlon   for  employ- 
ment In  the  coastwise  trade  of  the  Unit- 
ed Stotes  for  the  vessel  Pavlof;  to  the 
Conunlttiee    on    Merchant    Marine    and 
Fisheries. 
By  Mr.  BONKER,  14742 
H.R.  4837— A  bill  for  the  relief  of  Gillian  Les- 
ley Sackler;  to  the  Coounlttee  on  the  Ju- 
diciary. 
By  Mr.  GR£EN.  14743 
H.R.  4838— A  bill  for  the  relief  of  Carman 
VlUlgran:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  PERKINS,  14742 
H.R.  4839— A  bill  designating  the  Pratt  River 
as  a  wild  and  scenic  river  ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  MILLER  of  Washington  (for  himself 
and  Mr.  Lowry  of  Washington),  14863 
H.R.  4840— A  blU  to  estobllsh  a  pay  system 
under    which,    within    specified    limits. 
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Members  of  Congress  would  be  permitted 
to  designate  their  own  salaries;  to  amend 
the  Internal  Revenue  Code  of  1986  to  re- 
peal the  dollar  llmltotlon  on  the  amount 
of  living  exjMnses  of  such  Members  away 
Crom  home  which  are  allowable  as  a  de- 
duction; and  for  other  purposes;  Jointly, 
to  the  Committees  on  House  Administra- 
tion; Post  Office  and  Civil  Service;  Ways 
and  Means. 
By  Mr.  ROSTENKOWSKI,  14853 
H.R.  4841— A  bin  to  control  Ullclt  narcotics 
production  and  trafficking,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Foreign  Affairs;   Banking,   Finance  and 
Urban  Affairs;  Ways  and  Means. 
By  Mr.  FASCELL  (for  himself,  Mr.  Broom- 
field.  Mr.  Smith  of  Florida,  Mr.  Oilman. 
Mr.  Felghan,  Mr.  Atkins,  Mr.  Bllbray, 
Mr.  Doman  of  California,  Mrs.  Meyers  of 
Kansas,  Mr.  Hamilton,  Mr.  Yatron,  Mr. 
Solarz.  Mr.  Bonker,  Mr.  Mica,  Mr.  Wolpe, 
Mr.  Gejdenson.  Mr.  Dymally,  Mr.  Lantos, 
Mr.  Kostmayer,  Mr.  Torrlcelll,  Mr.  Ber- 
man, Mr.  Levine  of  California,  Mr.  Weiss, 
Mr.  Ackerman,  Mr.  Udall,  Mr.   Clarke, 
Mr.    Fuster,    Mr.    Owens   of   Utoh,    Mr. 
Sunla,  Mr.  Leach  of  Iowa,  Ms.   Snowe, 
Mr.  Solomon,  Mr.  Smith  of  New  Jersey, 
Mr.    Mack,   Mr.   DeWlne,    Mr.   Miller   of 
Washington,  and  Mr.  Donald  E.  Lukens), 
14853— Reported  (H.  Rept.  100-720),  15731 
H.R.  4843— A  bill  to  combat  the  production, 
sale,  and  use  of  Illicit  drugs;  Jointly,  to 
the  Committees  on  the  Judiciary;  Agri- 
culture;  Armed   Services;   Banking.   Fi- 
nance and  Urban  Affairs;  Education  and 
Labor;  Energy  and  Commerce;  Foreign 
Affairs;    Government    Operations;    Mer- 
chant Marine  and  Fisheries;  Post  Office 
and    Civil    Service:    Public    Works    amd 
Transportotlon;    Ways    and   Means:    the 
Permanent  Select  Committee  on  Intel- 
ligence. 
By  Mr.  MICHEL  (for  himself,  Mr.  Lott,  Mr. 
Cheney.  Mr.  Lewis  of  California,  Mr.  Ed- 
wsirds  of  Oklahoma,  Mr.  McCoUum,  Mr. 
Archer,   Mr.   Armey,   Mr.   Badham.   Mr. 
Baker,  Mr.  Ballenger,  Mrs.  Bentley,  Mr. 
Billrakls,  Mr.  Bllley,  Mr.  Blaz,  Mr.  Boul- 
ter. Mr.  Brown  of  Colorado,  Mr.  Burton 
of  Indiana,  Mr.  Buechner,  Mr.  Callahan. 
Mr.  Coble,  Mr.   Combest.  Mr.  Davis  of 
Michigan,    Mr.    Davis    of   nilnols,    Mr. 
DeWlne,  Mr.  Dickinson,  Mr.  DloGuardl, 
Mr.  Doman  of  California,  Mr.  Dreler  of 
California,  Mr.  Emerson,  Mr.  Fawell,  Mr. 
Fish,  Mr.  Gallegly.  Mr.  GaUo,  Mr.  Gekas. 
Mr.  Oilman,  Mr.  Grandy,  Mr.  Gregg,  Mr. 
Gunderson,  Mr.  Hansen,  Mr.  Hastert,  Mr. 
Hefley.  Mr.  Henry,  Mr.  Herger,  Mr.  HUer, 
Mr.  HoUoway.  Mr.  Houghton,  Mr.  Hun- 
ter, Mr.  Inhofe,  Mr.  Ireland,  Mr.  Kemp. 
Mr.  Kolbe,  Mr.  Lagomarslno,  Mr.  Lent, 
Mr.  Lewis  of  Florida,  Mr.  Livingston,  Mr. 
Lujan,  Mr.  Donald  E.  Lukens,  Mr.  Mad- 
lgan, Mr.  Martin  of  New  York,  Mrs.  Mar- 
tin of  nilnols,  Mr.  McDade,  Mr.  McEwen, 
Mr.    McGrath,    Mr.    McMUlan    of  North 
Carolina,  Mr.  McCandless,  Mr.  MUler  of 
Ohio,  Mr.  Mollnarl,  Mr.  Moorhead,  Mr. 
Morrison  of  Washington,  Mrs.  Meyers  of 
Kansas,  Mr.  Myers  of  Indiana,  Mr.  Nlel- 
son  of  Utah,  Mr.  Oxley,  Mr.  Parrls,  Mr. 
QuUlen,  Mr.  Ravenel,  Mr.  Rhodes.  Mr. 
Rlnaldo,   Mr.   Rltter,    Mr.    Rogers,    Mr. 
Roth,  Mr.  Schaefer.  Mr.   Schuette,  Mr. 
Shaw,  Mr.  Shumway,  Mr.  Slaughter  of 
Virginia.    Mr.    Robert    E.    Smith,    Mr. 
Smith   of  New   Hampshire.   Mr.   Denny 
Smith,  Mr.  Smith  of  Texas,  Mrs.  Smith 
of  Nebraska,  Mr.  Solomon,  Mr.  Stange- 
land,  Mr.    Stump,   Mr.    Sundqulst,    Mr. 
Swlndall,  Mr.  Thomas  of  California,  Mrs. 
Vucanovlch,  Mr.  Walker,  Mr.  Whlttoker, 
Mr.  Wylle,  Mr.  Young  of  Florida,  and  Mr. 


Young     of    Alaska),     14854 — Cosponsors 
added,  16274.  18088.  21029 
H.R.  4843— A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  for  demonstration  projects  for  fos- 
ter care  and  residential  care  of  infants 
and  young  children  abandoned  In  hos- 
pltols,  and  for  other  purposes:  Jointly,  to 
the   Committees   on   Energy   and   Com- 
merce: Education  and  Labor. 
By  Mr.  OWENS  of  New  York  (for  himself. 
Mr.  Waxman,  and  Mr.  Madlgan),  14854— 
Reported  (H.  Rept.  100-621),  20521 
H.R.  4844— A  bill  to  direct  the  Federal  Avia- 
tion Administration   to   provide  assist- 
ance   to    law    enforcement   agencies    In 
their  efforts  with  respect  to  drug  traf- 
ficking Interdiction,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportotlon. 
By  Mr.  ANDERSON  (for  himself,  Mr.  Ham- 
merschmldt,  Mr.  Mlneto,  and  Mr.  Ging- 
rich).    14854— Cosponsors     added.     15722, 
18925— Reported    with    amendments    (H. 
Rept.     100-891),    22751— Debated.    28185— 
Rules   suspended.   Amended   and   passed 
House.  29011— Ordered  placed  on  calendar, 
29364— Indefinitely  postponed.  32675 
H.R.  4845— A  bill  to  make  technical  correc- 
tions In  pension-related  provisions  In  the 
Internal  Revenue  Code  of  1986  and  the 
Employee  Retirement  Income  Security 
Act  of  1974:  jointly,  to  the  Conunlttees 
on    Ways    and    Means;    Education    and 
Labor. 
By  Mr.  ROSTENKOWSKI,  14854— Reported 
with    amendments    (H.     Rept.     100-801), 
19226— Referred    to    the    Committee    on 
Ways  and  Means,  32357 
H.R.  4846— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  an  Income 
tox  credit  for  expenses  incurred  by  an  In- 
dividual toxpayer  for  the  purchase  of  tel- 
evision subtitle  equipment  to  be  used  by 
a   hearing-Impaired    Individual;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  BONIOR.  14854— Cosponsors  added. 
21029.  21408.  22753.  28243 
H.R.  4847— A  bill  to  amend  the  Federal  Haz- 
ardous Substonces  Act  to  require  the  la- 
beling of  chronically  hazardous  art  mate- 
rials and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  DWYER  of  New  Jersey.  14854— Co- 
sponsors  added,  24714,  25022,  27985— Rules 
suspended.  Amended  and  passed  House, 
30116— Passed     Senate,     31674— Examined 
and  signed  in  the  House,  33326— Examined 
and    signed    In    the    Senate,    32681— Pre- 
sented to  the  President,  33329— Approved 
[Public  Law  100-695],  33332 
H.R.  4848— A  bill  to  enhance  the  competitive- 
ness of  American  Industry,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Agriculture;  Banking. 
Finance   and  Urban   Affairs;   Education 
and  Labor;  Foreign  Affairs;  Energy  and 
Commerce;    the   Judiciary;    Government 
Operations;  Merchant  Marine  and  Fish- 
eries; Public  Works  and  Transportotlon; 
Small    Business;    Science,    Space,    and 
Technology;  Rules;  Armed  Services. 
By  Mr.  ROSTENKOWSKI  (for  himself,  Mr. 
Foley,    Mr.    Coelho.    Mr.    Rodlno,    Mr. 
Brooks,  Mr.  DlngeU,  Mr.  Fascen,  Mr.  St 
Germain,  Mr.  Pepper,  Mr.  de  la  Garza. 
Mr.  Jones  of  North  Carolina.  Mr.  Roe. 
Mr.  LaFalce,  Mr.  Hawkins,  Mr.  Ander- 
son, Mr.  Aspln,  Mr.  Gibbons,  Mr.  Bonker, 
Mr.  Downey  of  New  York,  Mr.  Russo.  Mr. 
Matsul,    Mr.    Guarlnl,    Mr.    Mica,    Mr. 
Fauntroy,    Mr.    Swift,    Mr.    Sharp,    Mr. 
Wolpe.   Mr.   Skelton,  Mr.   Hatcher,   Mr. 
Kastenmeler,   Mr.   Hughes,   Mr.   Blaggl. 
Mr.  Gordon,  Mr.  Price  of  North  Carolina. 
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Mr.  Penny,  and  Mr.  Robinson),  14854— Co- 
sponaora    added,    15733,    17108— Debated, 
17880.  19911.  aOOaS,  30064,  30068,  30073,  30074, 
30083,     30084— Passed     House,     18063-Or- 
dered  placed  on  calendar.   18757.   18816— 
Amendments,    19936.    19955,    30036,    30030, 
30046.    30060,    30074,    30065,    30147,    30148— 
Amended  and  passed  Senate,  30104 — Ex- 
amined and  sl^ed  In  the  Senate,  31580— 
Examined    and    signed    In    the    House, 
31779— Presented  to  the  President,  33304— 
Approved  [Public  Law  100-418],  33937 
H.R.  4849— A  bill  to  prohibit  the  ImporUtlon 
of  African  elephant  Ivory  from  any  coun- 
try which  does  not  have  a  population  of 
African  elephants  living  in  the  wild,  and 
for  other  puriwses:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  FIELDS,  14854 
H.R.  4850— A  bill  to  amend  the  Public  Health 
Service  Act  with  respect  to  research  pro- 
grams relating  to  acqufred  immune  defi- 
ciency syndrome:  to  the  Committee  on 
Energy  and  Commerce. 
By    Mr.    WAXMAN,    14854— Reported    with 
amendments  (H.  Rept.  100-815),  20331 
H.R.  4851— A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  the  death  pen- 
alty in  cases  of  drug  related   killings; 
Jointly,  to  the  Committees  on  Judiciary; 
Energy  and  Commerce. 
By  Mr.  OEKAS,  14854 
H.R.  4853— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent  the 
limited   deduction   of  health   insurance 
costs  of  self-employed  Individuals;  to  the 
Committee  on  Ways  and  Means. 
By   Mrs.   MEYERS   of  Kansas,   14854— Co- 
sponsors  added,  18925 
H.R.  4853— A  bill  to  amend  tlUe  31,  United 
States  Code,   to  establish  new  require- 
ments and  procedures  to  combat  money 
laundering,  and  for  other  purix>ses;  to  the 
Committee    on    Banking,    Finance    and 
Urban  Affairs. 
By  Mr.  ST  GERMAIN.  14854— Reported  (H. 
Rept.  100-716),  15469 
H.R.  4854 — A  bill  to  encourage  economic  de- 
velopment in  Central  America,  and  to  In- 
crease the  sugar  import  quota;  Jointly, 
to  the  Committees  on  Agriculture;  Bank- 
ing, Finance  and  Urban  Affairs;  Foreign 
Afl'alrs;  Armed  Services;  and  Ways  and 
Means. 
By  Mr.  SCHUMER,  14854 
H.R.  4855— A  bill  to  require  commercial  les- 
sors of  automobiles  to  provide  certain  in- 
formation to  rental  customers  concern- 
ing   collision    damage    waivers    offered 
under    the    lessors'    automobile    rental 
agreements;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  SCHUMER  (for  himself.  Mr.  Hayes 
of  Louisiana,  Mr.  Bates.  Mrs.  Lloyd,  Mr. 
Torres,  Mrs.  Boxer,  Mr.  Lehman  of  Flor- 
ida, Mr.  Downey  of  New  York,  Mr.  Fazio, 
Mr.   Owens  of  New  York,   Mr.   Clement, 
Mr.     Foglletta.     and     Mr.     Ackerman), 
14854— Cosponsors  added,  17433, 19661 
H.R.  4856— A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  Improve 
safety  in  the  construction  industry,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  SHAYS  (for  himself,  Mr.  Rowland 
of  Connecticut,    Mrs.    Johnson   of  Con- 
necticut, Mr   Gejdenson,  Mrs.  Kennelly. 
and  Mr.  Morrison  of  Connecticut),  14854— 
Cosponsors  added.  30832.  29163 
H.R.  4867— A  bill  to  amend  the  Job  Training 
Partnership   Act   to   make   a    technical 
change;  to  the  Committee  on  Education 
and  Labor. 
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By  Mr.  WILLIAMS  (for  himself.  Mr.  Mar- 
tines.  Mr.  Owens  of  New  York,  and  Mr. 
Ounderson).       14854— Rules      suspended. 
Amended     and     passed     House.     15376— 
Placed  on  the  calendar,   15805— Ordered 
placed  on  calendar,  15834— Amendments, 
35343.  35356— Amended  and  passed  Senate, 
35355— Debated,    27793— Rules    suspended 
and    the    Senate    amendment   was    con- 
curred in,  27907— Examined  and  signed  In 
the  Senate,  38861— Examined  and  signed 
in   the  House,   39161— Presented   to   the 
President.  39693— Approved  [Public  Law 
10O-49S].  33806 
H.R.    4858— A    bUl    for    the    relief   of   Tlbor 
Rubin;  to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  LEHMAN  of  Florida.  14854 
H.R.  4859— A  bill  for  the  relief  of  Cathy-Anne 
Hughes;  to  the  Conunittee  on  the  Judici- 
ary. 
By  Mr.  MARTIN  of  New  York,  14854 
H.R.  4860— A  bUl  to  amend  the  Public  Health 
Service  Act.  the  Older  Americans  Act  of 
1965,  and  the  Social  Security  Act  with 
respect  to  the  mental  health  of  elderly 
individuals,  and  for  other  purposes:  Joint- 
ly,  to  the  Committees  on  Energy  and 
Conunerce;  Ways  and  Means;  Education 
and  Labor. 
By  Mr.  ROYBAL,  15386— Cosponsors  added, 
19556.37339 
H.R.  4861— A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  appropriations 
for  grants  for  State  veterans'  cemeteries; 
to  the  Committee  on  Veterans'  Affairs. 
By  Ms.  KAPTUR,  15386— Reported  (H.  Rept. 
100-757).  17106— Cosponsors  added,  17106— 
Debated.  17396— Rules  suspended.  Passed 
House.  17779— Referred  to  the  Committee 
on  Veterans'  Affairs,  18336 
H.R.  4862— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  variable  con- 
tracts to  be  Invested  In  Government  se- 
curities; to  the  Committee  on  Ways  and 
Means. 

By   Mr.    DAUB,    15286— Cosponsors   added. 
15889,  18068,  22753 
H.R.  4863— A  bill  to  amend  section  9  of  the 
Small  Business  Act;  to  the  Conunittee  on 
Small  Business. 

By  Mr.  LaFALCE  (for  himself,  Mr.  Skel- 
ton,  Mr.  McDade.  and  Mr.  Conte),  15286 
H.R.  4864— A  bUl  to  amend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972  to  Immediately  cease  the  dumping 
of  sewage  sludge  and  Industrial  wastes 
in  the  ocean  waters  of  the  United  States: 
to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Miss  SCHNEIDER.  15286 
H.R.  4865— A  bill  to  require  cable  television 
operators  to  regularly  disclose  their 
rates  and  services  to  the  Federal  Com- 
munications Commission,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  SCHUMER  (for  himself.  Mr.  Morri- 
son of  Connecticut.  Mr.  DeFazlo.  Mr. 
Frost,  Mr.  Jacobs.  Mr.  Owens  of  New 
York.  Mr.  Ackerman.  Mr.  Fauntroy.  Mr. 
Gejdenson.  Mr.  Atkins.  Mr.  Evans.  Mr. 
Jontz.  Mr.  Garcia.  Mr.  Foglletta.  Mr. 
Dwyer  of  New  Jersey,  and  Mrs.  Boxer). 
15386— Cosponsors  added.  15722,  17433 
H.R.  4866— A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  estab- 
lish a  program  for  research,  prevention, 
education,  and  treatment  regarding  drug 
and  alcohol  abuse  in  pregnant  and 
postpartum  women  and  their  infants;  to 
the  Committee  on  Energy  and  Com- 
merce. 


By  Mr.  VENTO  (for  himself  and  Mr.  Wax- 
man),     1538ft— Cosponsor*     added.     16618. 
19556,  30333.  20522.  22306 
H.R.  4867— A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,   1989,  and  for  other  pur- 
poses. 
By  Mr.  YATES,  15386— Reported  (H.  Rept. 
100-713),  15286— Referred  to  the  Commit- 
tee   on    Appropriations,    16358— Debated, 
16433,    18095.    18166.    18194.    18331— Amend- 
menU,    16466,    16461,    16463,    16470,    16471, 
16472,  18139,  18141.  18144.  18145.  18147,  18148, 
18150,  18151,  18152.  18162,  18163.  18164.  18166. 
18169.  18171,  18176,  18177,  18180,  18182,  18183, 
18184.  18188,  18189,  18190.  18191,  18197,  18222, 
18251,    18352,    18254.    18255,    18256,    18257— 
Amended  and  passed  House,   16475— Re- 
ported    with     amendments     (S.     Rept. 
100-410).  16725— Amended  and  passed  Sen- 
ate. 18232— Senate  Insisted  on  its  amend- 
ments and  asked  for  a  conference.  Con- 
ferees appointed,  18233— House  disagreed 
to  Senate  amendments  and  agreed  to  a 
conference.  Conferees  apixjinted,  19829— 
Conference  report  (H.  Rept.  100-862)  sub- 
mitted    In     House,     21754— Explanatory 
statement,  21756 — Conference  report  sub- 
mitted   In    the    Senate   and   agreed    to, 
22835— Conference    report    submitted    in 
the  House  and  agreed  to,  22931— Exam- 
ined and  signed  in  the  Senate,  23746— Ex- 
amined and  signed  in  the  House,  23852— 
Presented   to   the   President,   24713— Ap- 
proved [Public  Law  100-446],  28550 
H.R.  4868 — A  bill  to  Improve  drug  enforce- 
ment; Jointly,  to  the  Committees  on  the 
Judiciary;  Energy  and  Commerce. 
By    Mr.    HUGHES    (for   himself   and    Mr. 
McCoUum).  15469 
H.R.  4869— A  bill  to  amend  title  31.  United 
States  Code,  to  prohibit  fraud  and  mis- 
representations in  connection  with  the 
sale  of  numismatic  items  and  the  repro- 
duction  of  numismatic   items,   and   for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Banking.  Finance  and  Urban  Af- 
fairs; the  Judiciary. 
By     Mr.     ANNUNZIO.     15469— Cosponsors 
added.  19556 
H.R.  4870— A  bill  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc.,  to  con- 
struct a  statue  at  the  Vietnam  Veterans 
Memorial  in  honor  and  recognition  of  the 
women  of  the  United  States  who  served 
in  the  Vietnam  conflict;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  GEJDENSON  (for  himself  and  Mr. 
Montgomery).    15469— Cosponsors    added. 
16518.  17108.  18925.  19556.  20332,  21408,  23035. 
24108.25022 
H.R.  4871— A  bill  to  amend  title  18  of  the 
United  States  Code  to  create  a  criminal 
offense  for  public  corruption;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GEKAS.  15469 
H.R.  4872— A  bill  to  esUbllsh  education  and 
prevention  programs  relating  to  the  Il- 
licit use  of  dnigs  by  youth;  to  the  Com- 
mittee on  Education  and  Labor. 
By   Mr.   HAWKINS.    15469— Reported   with 
amendments  (H.  Rept.  100-779).  18467 
H.R.  4873— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  conunemo- 
ration  of  the  golden  anniversary  of  the 
Mount  Rushmore  National  Memorial;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  JOHNSON  of  South  Dakota,  IS469 
H.R.  4874— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  limit  the  quantity  of  milk 
protein  products  that  may  be  Imported 
into  the  United  States;  to  the  Committee 
on  Ways  and  Means. 


By  Mr.  JOHNSON  of  South  Dakota,  16466— 
Cosponsors  added,  27329.  31975,  33325 

H.R.  4875— A  Dill  to  require  the  Federal  Home 
Loan  Bank  Board  to  prescribe  regula- 
tions to  prohibit  any  increase  in  the 
amount  of  total  assets  of  thrift  institu- 
tions with  negative  net  worth;  to  the 
Commlttae  on  Banking,  Finance  and 
Urban  Afftiirs. 
By  Mr.  LEACH  of  Iowa,  16469 

H.R.  4876— A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  waive  the 
collection  and  refUnj  of  advance  defi- 
ciency payments  made  for  the  1968  crops 
of  wheat  and  feed  grains  because  of 
drought,  flood  or  other  natural  disaster, 
or  other  conditions  beyond  the  control 
of  the  producers  In  an  area  where  the 
producers'  crops  were  located  amd  were 
substantially  affected  by  it;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  McEWEN,  15468— Cosponsors  added, 
18470 

H.R.  4877— A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  make  ad- 
vance deficiency  payments  for  the  1967 
crop  of  com  and  sorghum  to  producers 
in  July  1988.  because  of  the  severe 
drought  occurring  across  the  United 
Sutes;  to  the  Committee  on  Agriculture. 
By  Mr.  McSWEN.  15469— Cosponsors  added, 
18470 

H.R.  4878— A  bill  to  allow  producers  of  the 
1988  crops  of  wheat  and  feed  grains  to 
be  eligible  for  disaster  payments  regard- 
less of  whether  crop  Insurance  was  avail- 
able to  such  producers:  to  the  Committee 
on  Agriculture. 
By  Mr.  McBWEN.  15469 

H.R.  4879— A  bill  to  amend  the  Depository 
Institution  Management  Interlocks  Act 
to  revise  the  manner  in  which  the  service 
of  directors  of  depository  Institutions 
and  depository  holding  companies  are 
regulated,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and 
Urban  Aftairs. 
By  Mr.  PARRIS  (for  himself,  Mr.  Bamsird. 
Mr.  Dreier  of  California,  Mr.  Neal,  Mr. 
Price  of  North  Carolina,  and  Mrs.  Salkl), 
15469— Cosponsors  added.  15994.  27985— 
Rules  suspended.  Amended  and  passed 
House.  29047— Ordered  held  at  desk.  29484, 
29951— Passed  Senate,  32550— Examined 
and  signed  In  the  House,  33327— Presented 
to  the  President,  33339— Approved  [Public 
Law  100-asO],  33331 

H.R.  4880— A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  strengthen  and  en- 
sure the  political  neutrality  of  the  Con- 
gressional Budget  Office;  Jointly,  to  the 
Committees  on  Government  Operations; 
Rules. 
By  Mr.  PETRI  (for  himself,  Mr.  Ballenger, 
Mr.  Grandy,  Mr.  Lewis  of  California,  Mrs. 
Martin  of  Illinois,  Mr.  Latu,  Mr.  Denny 
Smith,  Mrs.  Johnson  of  Connecticut,  Mr. 
Houghton,  Mr.  Buechner,  Mr.  Donald  E. 
Luken,  Mr.  Hopkins,  Mr.  Porter,  Mr. 
Weldon,  Mr.  Sensenbreimer,  Mrs.  Vucan- 
ovlch,  Mr.  Lagomarslno,  Mr.  Oilman,  Mr. 
Barton  of  Texas.  Mr.  Doman  of  Califor- 
nia. Mr.  Gunderson.  and  Mr.  BlUey), 
15469— Cosponsors  added,  31781,  25170 

H.R.  4881— A  bill  to  prohibit  the  establish- 
ment of  parking  fees  at  Arlington  Na- 
tional Cemetery;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  SOLOMON,  15469— Cosponsors 
added,  21408,  22308 

H.R.  4882— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  fuel 
economy  standards  used  in  determining 
the  gas  guzzler  tax  and  to  increase  the 
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rates  of  such  tax;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  STARK,  15469— Cosponsors  added, 
38343 

H.R.  4883— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  Include  Massa- 
chusetts Bay,  MA,  in  the  National  Estu- 
ary Program;  Jointly,  to  the  Committees 
on  Public  Works  and  Transportation; 
Merchant  Marine  and  Fisheries. 
By  Mr.  STUDDS  (for  himself,  Mr.  Moakley, 
Mr.  Conte,  Mr.  Mavroules,  Mr.  Atkins, 
Mr.  Markey,  Mr.  Donnelly,  and  Mr. 
Frank),  15469— Reported  with  amend- 
ments (H.  Rept.  100-1005).  26817 

H.R.  4884— A  bill  to  ensure  that  certain  re- 
tirement benent  i>ayments  are  delivered 
early  when  the  regular  delivery  date  oc- 
curs on  a  Saturday.  Sunday,  or  legal  hol- 
iday; Jointly,  to  the  Committees  on  En- 
ergy and  Commerce;  Armed  Services; 
Post  Office  and  Civil  Service;  Education 
and  Labor;  Foreign  Affairs;  Permanent 
Select  Committee  on  Intelligence. 
By  Mr.  WILLIAMS,  15469— Cosponsors 
added.  27329 

H.R.  4885— A  bill  to  amend  title  X'Vin  of  the 
Social  Security  Act  to  provide  the  same 
limitation  on  Increases  In  deductions  for 
Medicare  part  B  premiums  from  railroad 
retfrement  annuities  as  currently  applies 
to  Medicare  part  B  deductions  from  So- 
cial Security  monthly  benefits,  so  that 
the  amount  of  such  an  increase  In  a 
given  ^ear  cannot  exceed  the  amount  of 
the  cftst-of-Uvlng  Increase  in  the  annu- 
ity; Jointly,  to  the  Committees  on  Ways 
and  Means;  Energy  and  Commerce. 
By  Mr.  WILLIAMS.  15469— Cosponsors 
added.  27329 

H.R.  4886— A  bill  for  the  relief  of  Jenny  K. 
Johnson,  Ph.D.,  to  the  Conmiittee  on  the 
Judiciary. 
By  Mr.  FAUNTROY,  15470 

H.R.  4887— A  bill  for  the  relief  of  Juana  del 
Carmen  Vlllalobos  de  Bruno;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  RICHARDSON.  15470 

H.R.  4888— A  bill  to  amend  the  Joint  resolu- 
tion of  June  22,  1942,  to  provide  for  the 
reading  of  a  Tribute  to  the  Flag  before 
the  Pledge  of  Allegiance;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  BURTON  of  Indiana.  15721 

H.R.  4889— A  bill  to  provide  for  the  transfer 
of  the  Platoro  Reservoir  to  the  Conejos 
Water  Conservancy  District  of  the  State 
of  Colorado  and  for  the  enhancement  of 
fish  and  wildlife  hablUt  on  the  Conejos 
River;  to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  CAMPBELL  (for  himself,  Mr. 
Brown  of  Colorado,  Mr.  Schaefer,  and  Mr. 
Skaggs),  15721— Cosponsors  added,  21408 

H.R.  4890— A  bill  to  designate  Jackson  and 
Williamson  Counties  in  Illinois  as  a  sin- 
gle metropolitan  statistical  area;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  GRAY  of  Illinois,  15721 

H.R.  4891— A  bill  to  direct  the  Commandant 
of  the  U.S.  Coast  Guard  to  make  full  use 
of  all  available  and  qualified  resources. 
Including  the  Coast  Guard  auxiliary  and 
individuals  licensed  by  the  Secretary 
pursuant  to  section  8904(b)  of  title  46. 
United  States  Code,  in  rendering  aid  in 
nonemergency  cases,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  HUTTO  (for  himself,  Mr.  Jones  of 
North  Carolina.  Mr.  Davis  of  Michigan, 
Mr.  Young  of  Alaska,  Mr.  Carper,  and  Mr. 
Mrazek),  15721 


H.R.  4892— A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside 
Income  which  an  Individual  may  earn 
while  receiving  benefits  thereunder;  to 
the  Conunittee  on  Ways  and  Means. 

By  Mrs.  LLOYD,  15721— Cosponsors  added, 
23035 
H.R.  4893— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  freeze  the  support  price 
for  Burley  tobacco  for  the  crop  year  1988 
and  to  amend  the  Agricultural  Adjust- 
ment Act  of  1938  to  provide  that  pound- 
age carryovers  may  continue  for  up  to 
3  years;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  McEWEN,  15721 
H.R.  4894— A  bill  to  esUbllsh  a  commission 
to  be  know  as  the  National  Thrift  Insti- 
tutions (Jommlsslon;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affiars. 

By  Mr.  PARRIS,  15723— Cosponsors  added. 
15994.  16274.  17109.  18925.  19661.  20332.  22308. 

22753  —^ 

H.R.  4895— A  bill  to  accelerate  the  removal 
of  the  Federal  hospital  Insurance  trust 
fund  from  the  unified  budget  of  the  U.S. 
Government;  Jointly,  to  the  Committees 
on  Ways  and  Means;  Government  Oper- 
ations. 

By  Mr.  STARK.  15722 
H.R.  4896— A  bill  to  provide  disaster  assist- 
ance to  farmers  affected  by  drought  and 
other  natural  disasters  during  1988;  to 
the  Committee  on  Agriculture. 

By  Mr.  TRAXLER  (for  himself  and  Mr. 
Pursell),  15722— Cosponsors  added,  16518, 
19227 
H.R.  4897— A  bill  to  amend  the  act  entitled 
"An  Act  to  provide  for  the  registration 
and  protection  of  trade-marks  used  In 
commerce,  to  carry  out  the  provisions  of 
certain  International  conventions,  aind 
for  other  purposes."  enacted  July  5. 
1946 — popularly  known  as  the  Lanham 
Act— to  requfre  certain  disclosures  relat- 
ing to  materially  altered  films  and  to  es- 
tablish a  National  Film  Preservation 
Commission;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KASTENMEIER  (for  himself.  Mrs. 
Schroeder,  Mr.  Berman,  Mr.  Cardln.  and 
Mr.  Bryant).  15722 
H.R.  4898— A  bill  to  amend  part  A  of  title 
rv  of  the  Social  Security  Act  to  requfre 
States  as  a  condition  of  receiving  assist- 
ance under  the  AFDC  Program  to  Insti- 
tute measures  designed  to  detect  fraudu- 
lent AFDC  applications  before  the  appli- 
cant is  determined  to  be  eligible  for  such 
assistance;  to  the  Conunittee  on  Ways 
and  Means. 

By  Mr.  LUNGREN  (for  himself  and  Mr. 
Brown  of  Colorado).  15722— Cosponsors 
added.  18925. 19861.  21408,  22306,  25022 
H.R.  4899— A  bill  to  authorize  the  Secretary 
of  Labor  to  make  grants  to  public  hous- 
ing agencies  for  the  provision  of  literacy 
training,  training  In  basic  and  employ- 
ment skills,  and  support  services,  and  to 
establish  the  Gateway  Task  Force;  Joint- 
ly, to  the  Committees  on  Education  and 
Labor;  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  STOKES,  15888— Cosponsors  added, 
23854,  31975 
H.R.  4900— A  bill  to  establish  as  an  Independ- 
ent establishment  in  the  executive 
branch  an  Office  of  Defense  Inspector 
General  which  shall  be  resjxjnslble  for 
overseeing  financial  programs  and  activi- 
ties of  the  Department  of  Defense  and 
which  shall  be  Independent  of  the  Sec- 
retary of  Defense;  Jointly,  to  the  Com- 
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H.R.  4900— Continued 

nUtt««8  on  Armed  Services;  Government 
Operations. 
By  Mrs.  BOXER  (for  herself.  Mr.  Bennett. 
Mr.  Miller  of  CallfomU.  Mr.  Stark.  Mr. 
Wolpe,  Mr.  Thomas  A.  Luken.  Mr.  OUck- 
maa.  Mr.   Bustamante,  Mr.   Evans.  Mr. 
Levlne   of  California,    Mr.   Durbln.    Mr. 
Klecska.    Mr.    Smith    of    Florida.    Mr. 
Bates.  Mr.  Fo^lletU.  and  Mr.  DeFaslo). 
15888— Cosponsors     added.     17813.     30333, 
23398.  SOSSe 
H.R.  4901— A  bill  to  amend  part  D  of  Utle 
rv  of  the  Social  Security  Act  to  require 
each  State,  under  the  Child  Support  En- 
forcement   Protrram.    to    authorize    and 
provide  for  awards  of  child  support  on  a 
retroactive  basis  in  appropriate  cases:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DYMALLY,  15888 
H.R.  4903— A  bill  entlUed  "Municipal  Inciner- 
ator Act  of  1988";  to  the  Conunlttee  on 
Elnergy  and  Commerce. 
By  Mr.  FLORIO  (for  himself,  Mr.  Waxman, 
Mr.   Madlgan.   Mr.   Walgren,   Mrs.   Rou- 
kema.  Miss  Schneider.  Mr.  Rodlno.  Mr. 
Roe,    Mr.    Dwyer    of   New    Jersey,    Mr. 
Studds,  Mr.  Jonu,  Mr.  Gray  of  Illinois, 
Mr.  Rlnaldo,  Mr.  Oilman,  Mr.  Torres.  Mr. 
Fogrlletta.  Mr.  Mollnarl,  Mr.  Bellenson. 
fir.   Oejdenson,   Mr.   Bates,   Mr.   Acker- 
man,  Mr.  Guarlnl,  Mr.  Smith  of  New  Jer- 
sey. Mr.  Fazio,  and  Mr.  Solomon),  15888— 
Cosponsors    added,     17109,     17813.    18088, 
18470,  19227,  19556,  21781.  23854 
H.R.  4903— A  bill  to  codify  certain  portions 
of  Executive  Order  11246.  to  strengthen 
the  administrative  enforcement  mecha- 
nism of  the  Office  of  Federal  Contract 
Compliance  Programs  In  the  Department 
of  Labor,  to  establish  the  education  im- 
provement fund,  to  create  an  Assistant 
Secretary  for  Federal  Contract  Compli- 
ance, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By   Mr.    HAWKINS   (for   himself  and   Mr. 
Richardson).  15888 
H.R.  4904— A  bill  to  establish  a  program  of 
grants  to  States  to  promote  the  provi- 
sion of  technolo^-related  assistance  to 
Individuals    with    disabilities,    and    for 
other   purposes;    to    the   Committee   on 
Education  and  Labor. 
By  Mr.  JEFFORDS  (for  himself,  Mr.  Bart- 
lett,  Mr.  Owens  of  New  York,  Mr.  Ford 
of  Michigan,  Mr.  Perkins,  Mr.  Lujan,  Mr 
Hawkins,  and  Mr.  Gunderson).  15888— Co- 
sponsors    added,    18470,    19861— Reported 
with    amendments    (H.    Rept.    100-419), 
30521— Rules    suspended.    Amended    and 
passed    House,    20930— Passage    vacated. 
Laid  on  the  table,  20947 
H.R.   4905— A   bill   to   deny   Social    Security 
benefits  to  Individuals  deported  or  or- 
dered ddported  on  the  basis  of  associa- 
tion with  the  Nazi  Government  of  Ger- 
many during  World  War  11;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LANTOS.  15888— Cosponsors  added. 
32358 
H.R.  4906— A  bUl  to  amend  section  558  of  the 
Tax  Reform  Act  of  1964  with  respect  to 
the  treatment  of  certain  collective  bar- 
gaining agreements;   to   the  Committee 
on  Ways  and  Means. 
By  Mr.  LATTA.  15888 
H.R.  4907— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  au- 
thority of  the  Administrator  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration. Including  revising  and  ex- 
tending the  program  of  block  grants  for 
the  provision  of  services  with  resiwct  to 
mental  health  and  subetance  abuse;  to 

2006 


the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  LELAND  (for  himself,  Mr.  Waxman, 
Mr.  Dlngell,  Mr.  Scheuer,  Mr.  Walgren, 
Mr.  Wyden.  Mr.  Slkorskl.  Mr.  Bates,  Mrs. 
Collins.  Mr.  Roybal.  Mr.  Vento,  and  Mr. 
Wilson),    15888— Cosponsors  added,    16274. 
17813,  18925— Reported  with  amendments 
(H.  Rept.  100-927),  24336 
H.R.  4906— A  bill  to  extend  the  deadline  for 
producers  of  wheat  and  feed  grains  to 
sign-up  for  the  wheat  and  feed  grains 
acreage    limitation    programs    for   crop 
year  1988  unUl  October  31.  1968;  to  the 
Committee  on  Agriculture. 
By  Mr.  McEWEN.  16888 
H.R.  490&-A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  a  death  pen- 
alty for  drug  related  killings;  Jointly,  to 
the  Committees  on  the  Judiciary;  ESnergy 
and  Commerce. 
By  Mr.  MANTON.  15888 
H.R.  4910— A  bill  to  authorize  the  appropria- 
tion of  f^nds  for  the  operation  and  main- 
tenance of  a  special  operations  wing  of 
the  Air  Force  Reserve,  to  authorize  the 
appropriation  of  funds  for  the  operation 
and  maintenance  of  the  Directorate  of 
the  Department  of  Defense  Task  Force 
on  Drug  Law   Enforcement,   and   to   re- 
quire certain  reports;  to  the  Committee 
on  Armed  Services. 
By  Mr.  PEPPER,  15888— Cosponsors  added. 
19696 
H.R.  4911— A  bin  to  improve  crop  insurance 
coverage  for  types  of  dry  edible  beans, 
improve  the  effectiveness  of  the  delivery 
system  for,   and  increased  accessibility 
to,  crop  Insurance  and  for  other  punrases; 
to  the  Committee  on  Agriculture. 
By  Mr.  SCHUETTE,  15888 
H.R.  4912— A  bin  making  a  special  supple- 
mental appropriation  for  the  fiscal  year 
ending   September  30,    1988,    to   enhance 
and  speed  up  the  war  on  Illegal  drugs  and 
for  other  purposes;  to  the  Committee  on 
Appropriations. 
By  Mr.  SMITH  of  Iowa  (for  himself,  Mr. 
Rogers,  Mr.  Alexander,   Mr.   Early,   Mr. 
Regula,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Carr,  Mr.  Kolbe,  and  Mr.  MoUohan).  15888 
H.R.  4913— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  dealers  to  use 
the  installment  method  of  accounting, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By     Mr.     SWINDALL,     15888— Cosponsors 
added.  22308 
H.R.  4914— A  bill  to  amend  the  Agricultural 
Act  of  1949  and  the  Food  Security  Act 
of  1985  to  allow  producers  for  a  fee  to 
hay  and  graze  on  conservation  use  acre- 
age at  any  time  during  a  crop  year,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 
By  Mr.  TAUKE,  15888 
H.R.  4915— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram of  grants  for  the  prevention  and 
control  of  sexually  transmitted  diseases; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  WAXMAN  (for  himself,  Mr.  Mad- 
Igan,  and  Mr.  Tauke),  15888— Rules  sus- 
pended.   Passed    House,    17415— Reported 
(H.  Rept.  100-763),  17433— Referred  to  the 
Conunlttee   on    Labor   and   Human   Re- 
sources, 17703 
H.R.  4916^A  bill   to  Improve  drug  enforce- 
ment; Jointly,  to  the  Committees  on  the 
Judiciary;  Energy  and  Commerce;  Bank- 
ing, Finance  and  Urban  Affairs;  Post  Of- 
fice and  Civil  Service;  Government  Oper- 
ations. 


By  Mr.  HUGHES  (for  himself,  Mr.  McCol- 
lum,    Mr.    Mazzoll.    Mr.    Felghan.    Mr. 
Smith    of    Florida.    Mr.    Staggers.    Mr. 
Smith    of   Texas.    Mr.    Shaw,    and    Mr. 
Gekas).    15994— Cosponsors    added.    18925. 
22306 
H.R.  4917— A  bill  to  amend  section  207  of  title 
18,  United  SUtes  Code,  relating  to  re- 
strictions on  postemployment  activities; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  FRANK  (for  himself.  Mr.  Gllckman. 
Me.  Kaptur.  Mr.  Wolpe,  Mr.  Berman,  Mr. 
Cardln,    Mr.    Nagle,    and    Mr.    Bryant), 
15094— Cosponsors  added.  16374.  17109 
H.R.  4918— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
any  member  of  or  candidate  for  the  Con- 
gress from  making  contributions  to  any 
other  member  of  or  candidate  for  the 
Congress  and  to  prohibit  Members  of  the 
Congress  from  soliciting  and  accepting 
contributions  with  respect  to  elections 
for     congressional     leadership     officers 
within  a  political  party;  Jointly,  to  the 
Committee    on    House    Administration; 
Rules. 
By      Mr.      BENNETT.      15994— Cosponsors 
added,  17109,  18470.  30332 
H.R.  4919— A  bill  to  approve  the  governing 
International  fishery  agreement  between 
the  United  SUtes  and  the  Union  of  So- 
viet Socialist  Republics;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By    Mr.    STUDDS    (for    himself    and    Mr. 
Young     of     Alaska).     15994 — Cosponsors 
added.  18068— Reported  with  amendments 
(H.     Rept.     100-968).     25168— Rules     sus- 
pended.   Amended    and    passed    House, 
25474 — Ordered  placed  on  calendar,  25911— 
Amendments,  27067,  27111— Amended  and 
passed    Senate,    27110— Debated,    27925— 
Rules  suspended.  House  disagreed  to  Sen- 
ate   amendment,    28134 — Senate    receded 
from  Its  amendment,  32463— Presented  to 
the    President,    33328— Approved    [Public 
Law  100-629],  33331— Examined  and  signed 
in  the  Senate,  32679 
H.R.  4920— A  bill  to  amend  chapter  96  of  title 
18,  United  SUtes  Code,  relating  to  rack- 
eteer Influenced  and  corrupt  organiza- 
tions, to  restructure  the  civil  claims  pro- 
cedures, and  for  other  puri)oses:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CONYERS  (for  himself  and  Mr.  Ed- 
wards of  California),  16273 
H.R.  4921— A  bill  to  amend  section  207  of  title 
18,  United  SUtes  Code,  to  prohibit  Mem- 
bers of  Congress  and  officers  and  employ- 
ees of  any  brsujch  of  the  U.S.  Govern- 
ment from  attempting  to  Influence  the 
U.S.  Government  while  representing  or 
advising  a  foreign  entity  for  5  years  after 
such  officer  or  employee  leaves  Govern- 
ment service,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BILBRAY,  16273— Cosponsors  added, 
17813,  18088,  19227,  19556,  30332.  21406.  22308, 
22753 
H.R.  4923— A  bill  to  direct  the  Secretary  of 
the  Interior  to  transfer  a  ceruin  parcel 
of  land  in  Clark  County,  NV;  to  the  Com- 
mittee on  the  Interior  and  Insular  Af- 
fairs. 
By   Mr.    BILBRAY  (for  himself  and   Mrs. 
Vucanovich),  16273 
H.R.  4923— A  bill  to  to  amend  chapter  96  (re- 
lating to  racketeer  Influenced  and  cor- 
rupt organizations)  of  title   18,   United 
SUtes  Code;  to  the  Committee  on  the 
Judiciary. 
By      Mr.      BOUCHER,      16273— Cosponsors 
added.  21400.  23854,  29693,  33325 
H.R.  4924 — A  bUl  to  encourage  the  rendering 
of  emergency  medical  care  on  certain 
commercial  aircraft  by  relieving  licensed 


physicians  of  liability  for  the  provision 
of  such  care;  to  the  Committee  on  the 
Judiciary. 
By   Mr.    BROOMFIELD.   16373— Cosponsors 
added.  19661,  21029.  21781.  23035.  36817 

H.R.  4925— A  bill  to  esUbllsh  a  College  Sav- 
ings Bond  Program  and  to  amend  the  In- 
ternal Revenue  Code  of  1966  to  provide 
that  gross  Income  of  an  Individual  shall 
not  include  Income  from  cerUln  savings 
bonds  the  proceeds  of  which  are  used  to 
pay  cerUin  postsecondary  educational 
expenses,  and  for  other  panx>ses;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BROOMFIELD.  16273 

H.R.  4926— A  bill  to  esUbllsh  the  AmlsUd 
National  Racreatlon  Area  In  the  SUte  of 
Texas,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  BUSTAMANTE  (for  himself.  Mr. 
Frost,  Mr.  Brooks.  Mr.  de  la  Garza,  Mr. 
cniapman.  Mr.  Wilson,  Mr.  Bartlett.  Mr. 
Hall  of  Texas.  Mr.  Archer.  Mr.  Fields. 
Mr.  Pickle.  Mr.  Coleman  of  Texas,  Mr. 
Stenholm.  Mr.  Leland,  Mr.  Smith  of 
Texas,  Mr.  DeLay.  Mr.  Andrews.  Mr. 
Ortiz.  Mr.  Boulter,  Mr.  Leath  of  Texas, 
Mr.  Sweenejr,  and  Mr.  Bryant),  16273 

H.R.  4927— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  the  authority  for 
the  regulation  of  clinical  laboratories 
and  for  other  puri>oses;  to  the  Conunlttee 
on  E^ergry  and  Commerce. 
By  Mr.  DINOELL  (for  himself,  Mr.  Wax- 
man.  Mr.  Madlgan,  and  Mr.  Wyden). 
16273— Cosponsors  added,  21039 

H.R.  4928— A  bUl  to  amend  titles  XVIH  and 
XIX  of  the  Social  Security  Act  with  re- 
spect to  clinical  diagnostic  laboratory 
tests  under  the  Medicare  and  Medicaid 
Programs;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce. 
By  Mr.  DINGELL  (for  himself,  Mr.  Wax- 
man,  Mr.  Madlgan,  and  Mr.  Wyden), 
16273— Cosponsors  added,  21029 

H.R.  4929— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  an  annual 
S10,000  deduction  for  Individuals  who  care 
for  a  Medicare  eligible,  chronically  111 
family  member  in  their  home  and  to 
allow  Individuals  a  deduction  for  long- 
term  care  Insurance  premiums;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HUIWER  (for  himself.  Mr.  Mad- 
lgan, Mr.  Schuette,  Mr.  Lott,  Mr.  Mack, 
Mr.  McCoUum.  Mr.  Swlndall,  and  Mr. 
Davis  of  Illinois).  16373— Cosponsors 
added.  18088.  18925,  19556 

H.R.  4930— A  bill  to  esUbllsh  the  Petroglyph 
National  Monument  In  the  SUte  of  New 
Mexico,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  LUJAN  (for  himself  and  Mr.  Rich- 
ardson), 16af73— Cosponsors  added,  22308 

H.R.  4931— A  bill  to  provide  emergency  disas- 
ter relief  Co  farm  and  ranch  producers 
who  have  Suffered  extraordinary  losses 
due  to  drought,  excessive  heat,  hall, 
flooding,  of  excessive  moisture,  and  for 
other  purposes;  to  the  Conomlttee  on  Ag- 
riculture. 
By  Mr.  MARLENEE  (for  himself,  Mr. 
Grandy,  Mr.  Schuette.  Mr.  Hopkins,  Mr. 
Thomas  of  Georgia,  Mr.  Emerson,  Mr. 
Darden,  Mr.  Tallon,  Mr.  Robert  F.  Smith, 
and  Mrs.  Smith  of  Nebraska).  16273 

H.R.  4932— A  bill  to  amend  title  28,  United 
SUUs  Code,  and  the  Tariff  Act  of  1930 
to  provide  amounts  from  the  Department 
of  Justice  assets  forfeiture  ftind  and  the 
(Customs  forfeiture  fUnd  to  assist  SUte 
and  local  governments  In  providing  for 
construction,    expansion,    maintenance. 


and  operation  of  penal  facilities,  and  for 
other  purjxjses;  Jointly,  to  the  Commit- 
Ues  on  the  Judiciary;  Ways  and  Means. 
By  Mr.  ORTIZ,  16273— Cosponsors  added, 
18068.  18925,  21029,  21781 

H.R.  4933— A  bill  to  sunend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  the  occupa- 
tional tax  on  small  reUil  dealers  in  liq- 
uors and  beer  by  providing  that  the 
amount  of  such  tax  shall  be  based  on 
gross  receipts  from  the  sale  of  distilled 
spirits,  wines,  and  beer;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  PETRI.  16273 

H.B.  4934— A  bill  to  provide  for  a  viable  do- 
mestic uranium  industry,  to  esUbllsh  a 
program  to  fund  reclamation  and  other 
remedial  actions  with  respect  to  mill 
UUlngs  at  active  uranium  and  thorium 
sites,  to  esUbllsh  a  wholly  owned  Gov- 
ernment corporation  to  manage  the  Na- 
tion's uranium  enrichment  enterprise, 
operating  as  a  continuing,  commercial 
enterprise  on  a  profiuble  and  efficient 
basis,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce: Interior  and  Insular  Affairs: 
Science,  Space,  and  Technology;  Ways 
and  Means. 
By  Mr.  RICHARDSON,  16274 

H.R.  4936— A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  prohibit  U.S. 
satellites  from  being  launched  from 
launch  vehicles  owned  by  cerUin  coun- 
tries; Jointly,  to  the  Committees  on  For- 
eign Affairs;  Science.  Space,  and  Tec 
nology. 
By  Mr.  SOLOMON  (for  himself,  Mr.  Swln- 
dall, Mr.  Rogers,  Mr.  Badham,  Mr.  Mar- 
tin of  New  York,  Mr.  Dornan  of  Califor- 
nia, Mr.  Wortley,  Mr.  Craig,  Mr.  Parris, 
and  Mr.  Stratton),  16274— Cosponsors 
added,  22308 

H.R.  4936— A  bill  to  authorize  the  Secretary 
of  Agriculture  and  other  agency  heads  to 
enter  Into  agreements  with  foreign  orga- 
nizations for  assistance  in  wildfire  pro- 
tection; Jointly,  to  the  Committees  on 
Agriculture:  Interior  and  Insular  Affairs; 
Foreign  Affairs. 
By  Mr.  Volkmer  (for  himself,  Mr.  Jontz, 
Mr.  Vento.  Mr.  Morrison  of  Washington, 
Mr.  Robert  F.  Smith,  Mr.  Herger,  Mr. 
DeFazlo,  Mr.  Lehman  of  California,  and 
Mr.  Schuette),  16274— Reported  with 
amendments  (H.  Rept.  100-1079),  30166— 
Rules  suspended.  Amended  and  passed 
House,  32269— Title  amended,  32272— Re- 
ferred to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  32553  . 

H.R.  4937— A  bill  entitled  the  "Pesticide 
Food  Safety  Act  of  1988";  Jointly  to  the 
Committees  on  Agriculture;  Energy  and 
Commerce. 
By  Mr.  ROBERTS  (for  himself  and  Mr. 
Brown  of  California).  16274 

H.R.   4938— A   bill   for   the   relief   of  Danny 
Thomas:  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  LaFALCE.  16274 

H.R.  4939— A  bill  to  amend  the  Safe  Drinking 
Water  Act  to  control  lead  in  drinking 
water;  to  the  Committee  on  Energy  and 
(yonoinerce. 
By  Mr.  SnCORSKI  (for  himself  and  Mr. 
Waxman).  16617— Reported  with  amend- 
ments (H.  Rept.  100-1041),  27984— Rules 
suspended.  Amended  and  passed  House, 
28663— Referred  to  the  Committee  on  En- 
vironment and  Public  Works,  28861— 
Passed  Senate,  31134— Examined  and 
signed  in  the  Senate,  31725— Examined 
and  signed  in  the  House,  31973— Presented 
to  the  President,  33322— Approved  [Public 
Law  100-572],  33330 


H.R.  4940— A  bill  to  amend  the  Public  Health 
Service  Act  with  respect  to  Improving 
the  health  of  individuals  who  are  mem- 
bers of  minority  groups  and  who  are  from 
disadvantaged  backgrounds  by  providing 
for  an  increase  in  the  number  of  such  In- 
dividuals in  the  health  professions;  to 
the  Committ«e  on  Energy  and  Com- 
merce. 
By  Mr.  STOKES  (for  himself,  Mr. 
BusUmante,  Mr.  Dymally,  Mrs.  Boggs, 
Mrs.  Collins,  Mr.  Gonzalez,  Mr.  Wheat, 
Mr.  Roybal,  Mr.  Hayes  of  Illinois,  Mr. 
Rangel,  Ms.  Oakar,  Mr.  Towns,  Mr. 
Frank,  Mr.  BeviU,  Mr.  Lewis  of  Georgia, 
Mr>  Clay,  Mr.  Fauntroy,  Mr.  Chapman, 
Mr.  Roe,  Mr.  Torres,  Mr.  Owens  of  New 
York,  Mr.  Hawkins,  Mr.  Garcia,  Mr. 
Dixon,  Mr.  Conyers,  Mr.  Fazio,  Mr. 
Nowak,  Mr.  Akaka,  and  Mr.  Blaz),  16517— 
Cosponsors  added.  19861.  21781,  23677.  30168 

H.R.  4941— A  bill  to  provide  that  cerUin  reg- 
ulations not  be  used  In  administering  the 
Trade  Adjustment  Asslsunce  IJrogram; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  KOLTER,  16517— Cosponsors  added, 
19556 

H.R.  4942— A  bill  to  extend  the  period  in 
which  a  ceruin  notification  under  sub- 
chapter A  of  chapter  2  of  title  n  of  the 
>  Trade  Act  of  1974  is  in  effect;  to  the  Com- 
mittee on  Ways  and  Means. 
'By  Mr.  KOLTER.  16517— Cosponsors  added, 
19556 

H.R.  4943— A  bill  to  promote  equlUble  and 
participatory  development,  national  and 
regional  economic  integration,  and  food 
security  and  self-reliance  in  the  Carib- 
bean through  responsive  aid  and  develop- 
ment policies  and  programs;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  CROCKETT  (for  himself,  Mr.  Bon- 
ker,  Mr.  Fascell,  Mr.  Leland,  Mr.  de 
Lugo,  Mr.  Towns,  Mr.  Fauntroy.  Mr. 
Dymally.  Mr.  Richardson.  Mr.  Brown  of 
California,  Mr.  BusUmante.  and  Mr. 
Weiss),  16517— Cosponsors  added,  18925, 
21029 

H.R.  4944— A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  permit  an  individ- 
ual receiving  SSI  benefits  who  becomes 
entitled  to  OASDI  benefits  or  veterans' 
compensation  or  pension  and,  as  a  result, 
ceases  to  be  eligible  to  receive  such  SSI 
benefits,  to  be  treated  as  receiving  SSI 
benefits  for  purjwses  of  determining  eli- 
gibility to  receive  Medicaid  benefits; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce. 
By  Mr.  DERRICK,  16517 

H.R.  4945— A  bill  to  amend  the  Federal  secu- 
rities laws  In  order  to  faclliute  coopera- 
tion between  the  United  SUtes  and  for- 
eign countries  in  securities  law  enforce- 
ment; to  the  Committee  on  Energy  and 
Conrunerce. 
By  Mr.  DINGELL  (for  himself  (by  request), 
Mr.  Markey,  Mr.  Lent,  and  Mr.  Rlnaldo), 
16517 

H.R.  4946— A  bill  to  revise  the  authority  of 
the  Secretary  of  Agriculture  to  set  the 
price  at  which  milk  will  be  supported  as 
a  result  of  the  1988  drought  disaster;  to 
the  Committee  on  Agriculture. 
By  Mr.  JEFFORDS  (for  himself,  Mr.  Boeh- 
lert,  Mr.  Gunderson,  Mr.  Hopkins,  Mr. 
Houghton,  Mr.  Obey,  Mr.  Martin  of  New 
York,  Mr.  McHugh,  Mr.  Oilman,  Ms. 
Snowe,  and  Mr.  Roth),  16517— Cosponsors 
added,  17109 

H.R.  4947— A  bill  to  amend  title  18,  United 
SUtes  Code,  to  preserve  personal  privacy 
of  individuals  with  respect  to  ceruin  li- 
brary use  and  use  of  services  involving 
the  rental  or  purchase  of  video  Upes.  and 
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for  other  purposes;  to  the  Conunlttee  on 
the  JudlclAry. 
By  Mr.  KASTENMEI£R  (for  himself  and 
Mr.       McCandiess),       16617— Cosponsora 
added.  30168 

HJL  4»4»— A  bill  to  direct  the  American  Bat- 
tle Monuments  Commission  to  restore, 
operate,  and  maintain  the  Pacific  War 
Memorial  and  other  historical  and  me- 
morial sites  on  Correrldor  In  the  Repub- 
lic of  the  PhlllppUies;  to  the  Coounlttee 
on  Veterans'  Aflalrs. 

By  Mr.  MONTGOMERY  (for  himself.  Mr. 
Solomon.  Mi.  Apple^te,  Mr.  Hammer- 
schraldt,  Mr.  Mica,  Mr.  Wylle.  Mr.  Dowdy 
of  Mississippi.  Mr.  Stump.  Mr.  Evans. 
Mr.  McBwen.  Ms.  Kaptur.  Mr.  Smith  of 
New  Jersey.  Mr.  Penny,  Mr.  Burton  of 
Indiana.  Mr.  Stagers.  Mr.  Blllrakls.  Mr. 
Rowland  of  Georgrla.  Mr.  Rld«e.  Mr. 
Florlo.  Mr.  Rowland  of  Connecticut.  Mr. 
Gray  of  Dllnols.  Mr.  Doman  of  Califor- 
nia. Mr.  Kanjorskl,  Mr.  Smith  of  New 
Hampshire.  Mr.  Stenholm.  Mr.  Davis  of 
Illinois.  Mr.  Harris.  Mr.  Johnson  of 
South  Dakota,  Mr.  JonU.  Mr.  Solars.  Mr. 
Stratton,  Mr.  La^omarslno,  Mrs.  Byron. 
Mr.  Gonzalez.  Mr.  Bennett.  Mr.  de  la 
Garza,  tilrs.  Uoyd.  and  Mr.  Dyson). 
16517— Cosponsors  added.  17433.  34337— Re- 
ported with  amendments  (H.  Kept. 
100-836).  34336— Rules  suspended.  Passed 
House.  34613— Referred  to  the  Committee 
on  Ener^  and  Natural  Resources.  34608 

H.R.  4949— A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  develop 
and  Implement  specific  criteria  for  deter- 
mining the  eligibility  of  Individuals  with 
symptomatic  human  immunodeficiency 
virus  Infection  for  disability-related  ben- 
efits under  titles  n  and  XVI  of  the  Social 
Security  Act.  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Ms.  PELOSI.  16517— Examined  and 
signed  in  the  House.  33336 

H.R.  4950— A  bUl  to  amend  tiUe  10.  United 
States  Code,  to  establish  In  the  Depart- 
ment of  Defense  a  Defense  Acquisition 
Agency  to  perform  all  acquisition  func- 
tions of  the  Department  of  Defense,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

By  Mr.  HERTEL  (for  himself.  Mr.  Ridge, 
Mr.  Bennett.  Mr.  Hochbrueckner.  Mrs. 
Boxer.  Mr.  Huckaby,  Mr.  Davis  of  Michi- 
gan. Mr.  Staggers.  Mr.  Ford  of  Michigan. 
Mr.  Traxler.  Mr.  Bilbray.  Mr.  Dicks.  Mr 
AuColn.  Mr.  Lowry  of  Washington,  Mr. 
Wolpe.  Mr.  Bonlor  of  Michigan.  Mr 
Bruce.  Ms.  Slaughter  of  New  York,  Mr. 
Perkins,  Mr.  Atkins,  Mr.  Tallon,  Mr 
Hughes,  Mr.  Campbell,  Mr.  Kleczka,  Mr 
Carr,  Mr.  Colenwrn  of  Texas,  Mr.  Thomas 
A.  Luken,  Mr.  Sabo,  Mr.  Bellenson,  Mr. 
Hayes  of  Illinois,  Mr.  Gray  of  Illinois, 
Hr.  Poglletta.  Mr.  Morrison  of  Connecti- 
cut. Mr.  Owens  of  New  York,  Mr.  Don- 
nelly. Mr.  Rowland  of  Connecticut,  Mrs. 
Lloyd.  Mr.  Klldee.  Mr.  Traflcant.  Mr. 
Lewis  of  Georgia.  Ms.  Pelosl.  Mr.  Mfume, 
Mr.  Bryant,  Mr.  Swift.  Mr.  Penny.  Mr 
Rodlno.  Mr.  Dellums.  Mr.  Feigban,  Mr 
Coyne,  Mr.  Ackerman,  Mr.  Nowak,  Mr 
Matsni.  Mr.  Scheuer.  Mr.  Vento,  Mr. 
DeLay.  and  Mr.  Denny  Smith).  16517— Co- 
sponsors  added.  24714.  28656 
H.R.  4961— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  require  employers  to 
provide  health  benefits  plans  to  employ- 
ees: to  the  Committee  on  Ways  and 
Means. 

By  Mr.   STARK.   16518— Cosponsors  added, 
30333 
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H.R.  4953— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  require  that 
all  contributions  in  elections  for  Federal 
office  be  subject  to  that  act;  to  the  Com- 
mittee on  House  Administration. 
By    Mr.    THOMAS    of    California.    16518— 
Rules   suspended.    Amended   and   passed 
House.  21019— Referred  to  the  Committee 
on  Rules  and  Administration.  21581 
H.R.  4963— A  bill  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advisory 
Commission:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  VANDER  JAGT.  16518 
H.R.  4964— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  permit  farmers  to  hay  and 
graze  on  set-aside  acreage  with  respect 
to  a  crop  of  wheat  or  feed  grains  if  their 
farms  were  situated   In  areas  declared 
natural  disasters  by  the  Secretary  of  Ag- 
riculture during  the  preceding  calendar 
year:  to  the  Committee  on  Agriculture. 
By  Mr.   DYSON,   16597— Cosponsors  added, 
17433 
H.R.  4955— A  bill  to  amend  the  Federal  Home 
Loan  Mortgage  Corporation  Act  to  re- 
move the  ownership  restrictions  placed 
on  nonvoting  preferred  stock  of  the  cor- 
poration: to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  ANNUNZIO  (for  himself,  Mr.  Wylle. 
and  Mr.  Hller).  16597— Cosponsors  added, 
17813,  18068,  19556 
H  R.  4956— A  bill  to  amend  title  10,  United 
States  Code,  to  strengthen  conflict-of-in- 
terest  restrictions   relating    to    defense 
procurement:     to     the     Committee     on 
Armed  Services. 
By  Mr.  BENNETT  (for  himself,  Mrs.  Boxer, 
Mr.  Ridge,  Mr.  Hertel.  Mr.  Rodlno,  Mr. 
Roth,   Mr.   Moody,   Miss   Schneider,   Mr. 
Bonker,  Mr.  Gejdenson,  Mr.  Stark,  Mr. 
Foglietta,      Mr.      Hochbrueckner,      Mr. 
Saxton,    Mr.    Frank,    Mr.    Lantos,    Ms. 
Slaughter  of  New  York,  Mr.  Penny.  Mr. 
Brown  of  California.  Mr.  Bellenson.  Mr. 
Dicks,   Mr.   Dellums.   Mr.   Slkorskl.   and 
Mr.     Jontz),     16597— Cosponsors     added, 
17109.  18470.  20332 
H.R.  4957— A  bill  to  amend  the  provisions  of 
the  International  Financial  Institutions 
Act  to  promote  an  increased  role  by  the 
International   Bank   for   Reconstruction 
and  Development  and  the  African  Devel- 
opment Bank  in  advising  on  mechanisms 
to   promote    Increased   debt-for-develop- 
ment  swaps  for  charitable,  educational, 
and  scientific  activities,  aind  for  other 
purposes:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  BEREUTER,  16597 
H.R.  4958— A  bill  to  amend  chapters  83  and 
84  of  title  5,  United  States  Code,  to  expe- 
dite  the   processing   of  applications   of 
Federal    employees    seeking   retirement 
benefits,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  BONKER  (for  himself,  Mr.  Roybal. 
Mrs.  Morella,  Mr.  Bennett,  Mr.  Walgren, 
Mr.  Annunzlo,  Mr.  Gray  of  Illinois,  Mr. 
Yates.   Mr.   McMlllen   of  Maryland,   Mr. 
Morrison    of    Washington.    Mr.    Lantos, 
Miss  Schneider,  Mr.  Horton,  Mr.  Owens 
of  New  York,  Mr.  de  la  Garza,  Mr.  Roe. 
Mr.  Bosco,  Mrs.  Boxer,  Mr.  Harris.  Mr. 
Morrison  of  Connecticut,  Mr.  Lowry  of 
Washington,  Mr.  Herman,  Mr.  Dicks,  Mr. 
Lehman    of   California,    Mr.    Obey,    Mr. 
Dymally,    Mr.    Bereuter,    Mr.    Fauntory, 
Mr.  Lancaster,  Mr.  Coelho,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Dellums,  Mr.  Towns,  Mr. 
Htmmerschmldt.  Mr.  Wheat.  Mr.  Good- 
ling.  Mr.  Wise.  Mrs.  Lloyd,  Mr.  Robinson, 
Mr.  Garcia,  Mr.  Frost.  Mr.  Scbuette.  Mr. 


Sabo.  Mr.  Synar,  Mr.  Tallon,  Mr.  Frank. 
Mr.  Boucher.  Mr.  Smith  of  Florida.  Mr. 
Ridge.   Mr.   Edwards  of  California.   Mr. 
Shumway.  Mr.  Florlo.  Mr.  Clement.  Ms. 
Snowe.  Mr.  Kolter.  Mr.  Fawell.  Mr.  Bate- 
man.  Mr.  Biaggi,  Mr.  Armey,  Mr.  Downey 
of  New  York,  and  Mr.  Leland),  16597— Co- 
sponsors  added,  19556.  31409.  28656 
H.R.    4959— A   bill    to   establish    a    National 
Housing  Trust  to  assist  first-time  home- 
buyers:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  Gonzales  (for  himself.  Mr.  Hubbard. 
Mr.  Garcia,  Mr.  Kennedy.  Mr.  Flake.  Ms. 
Pelosl.  and  Mr.  Traflcant).  16597 
H.R.  4960— A  bUl  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  for  the  fair, 
equitable,  and  voluntary  arbitration  of 
customer-broker  disputes,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr    BOUCHER  (for  himself.  Mr.  Mar- 
key,  and  Mr.  Dlngell),  16597 
H.R.  4961— A  bill  to  direct  the  Secretary  of 
State  to  construct,  operate,  and  main- 
tain an  extension  of  the  American  Canal 
at  El  Paso,  TX:  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs:  Interior  and  In- 
sular Affairs. 
By  Mr.  COLEMAN  of  Texas,  16597 
H.R.  4963— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  Issue  five-dol- 
lar coins  In  commemoration  of  the  100th 
anniversary  of  the  statehood  of  Idaho, 
Montana,  North  Dakota.  South  Dakota. 
Washington,  and  Wyoming:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
By  Mr.  CRAI(3  (for  himself.  Mr.  Chandler, 
and  Mr.  LoMrt'y  of  Washington),  16597— Co- 
sponsors  added.  17813 
H.R.  4963— A  bill  to  ensure  that  checks  for 
retired  and  retainer  pay  and  to  pay  bene- 
fits under  the  retired  serviceman's  fam- 
ily protection  plan  and  the  survivor  ben- 
efit plan  are  delivered  early  if  the  usual 
delivery  date  falls  on  a  Saturday.  Sun- 
day,  or  holiday:   to  the  Committee  on 
Armed  Services. 
By  Mr.  DWYER  of  New  Jersey  (for  himself, 
Mr.  Kanjorskl,  Mr.  Sabo.  Mrs.  Boxer.  Mr. 
Lagomarslno,  Mr.  Bonker.  Mr.  Roe.  Mr. 
Evans.    Mr.    Florlo.    Mr.    Derrick,    Mr. 
Smith  of  Florida.  Mr.  Morrison  of  Con- 
necticut, Mr.  Wolpe.  Mr.  Erdrelch.  Mr. 
CThapman.   Mr.    Hyde.   Mr.    Skelton.    Ms. 
Oakar,  Mr.  Petri.  Mr.  Davis  of  Illinois. 
Mr.  Bustamante.  Mr.  DeFazlo.  Mr.  Slat- 
tery,  and  Mr.  Pickett),  16597— Cosponsors 
added,  17813,  18925,  20522,  21781,  23035.  25022 
H.R.  4964— A  bill  to  ensure  that  checks  to 
pay  benefits  under  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  are 
delivered  early  If  the  usual  delivery  date 
falls  on  a  Saturday.  Sunday,  or  holiday: 
to    the    Committee    on    Education    and 
Labor. 
By  Mr.  DWYER  of  New  Jersey  (for  himself. 
Mr.  Kanjorskl.  Mr.  Sabo.  Mrs.  Boxer.  Mr. 
Lagomarslno.  Mr.  Bonker.  Mr.  Roe.  Mr. 
Evans.    Mr.    Florlo.    Mr.    Derrick.    Mr. 
Smith  of  Florida.  Mr.  Morrison  of  Con- 
necticut. Mr.  Wolpe,  Mr.  Erdrelch.  Mr. 
(Chapman.   Mr.  Hyde.   Mr.   Skelton,   Ms. 
Oakar,  Mr.  Petri,  Mr.  Davis  of  Illinois. 
Mr.  Bustamante.  Mr.  DeFazlo.  Mr.  Slat- 
tery.  and  Mr.  Pickett).  16597— Cosponsors 
added.  17813.  18925,  20522,  21781,  23035,  25022 
H.R.  4965— A  bill  to  ensure  that  checks  to 
pay  benefits  under  the  Railroad  Retire- 
ment Act  of  1968  are  delivered  early  if 
the  usual  delivery  date  falls  on  a  Satur- 
day. Sunday,  or  holiday;  to  the  Commit- 
tee on  Energy  and  Commerce. 


By  Mr.  DWTER  of  New  Jersey  (for  himself, 
Mr.  Kanjorskl.  Mr.  Sabo,  Mrs.  Boxer,  Mr. 
Lagomarslno.  Mr.  Bonker,  Mr.  Roe,  Mr. 
Evans.  Mr.  Florlo,  Mr.  Derrick,  Mr. 
Smith  of  Florida,  Mr.  Morrison  of  Con- 
necticut, Mr.  Wolpe,  Mr.  Erdrelch,  Mr. 
(Thapman,  Mr.  Hyde,  Mr.  Skelton,  Ms. 
Oakar.  Mr.  Petri,  Mr.  Davis  of  Illinois, 
Mr.  Bustamante,  Mr.  DeFazlo,  Mr.  Slat- 
tery,  and  Mr.  Pickett),  16597— Cosponsors 
added,  17813,  18925,  20522,  21781.  23035,  25022 

H.R.  4966— A  bill  to  ensure  that  checks  to 
pay  annuities  under  the  civil  service  re- 
tirement system  and  the  Federal  em- 
ployee retirement  system  are  delivered 
early  If  the  usual  delivery  date  falls  on 
a  Saturday,  Sunday,  or  holiday:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  DWTER  of  New  Jersey  (for  himself, 
Mr.  Kanjorskl.  Mr.  Sabo,  Mrs.  Boxer,  Mr. 
Lagomarslno.  Mr.  Bonker,  Mr.  Roe,  Mr. 
Evans,  Mr.  Florlo,  Mr.  Derrick,  Mr. 
Smith  of  Florida.  Mr.  Morrison  of  Con- 
necticut, Mr.  Wolpe,  Mr.  Erdrelch,  Mr. 
Chapman,  Mr.  Hyde,  Mr.  Skelton,  Ms. 
,  Oakar.  Mr.  Petri.  Mr.  Davis  of  Illinois, 
Mr.  Bustamante.  Mr.  DeFazlo,  Mr.  Slat- 
tery.  and  Mr.  Pickett),  16597 — Cosponsors 
added,  17613,  18925,  20522,  21781,  23035,  25022 

H.R.  4967— A  bill  to  amend  the  Housing  Act 
of  1949  to  reduce  the  rental  payments  re- 
quired to  be  paid  by  families  residing  In 
rural  rental  housing;  to  the  (Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ERDREICH.  16597— Cosponsors 
added,  19227,  23398,  23854 

H.R.  4968— A  bill  requiring  the  use  by  the 
Federal  Qovemment  of  certain  vehicles 
capable  of  operating  on  alcohol  or  natu- 
ral gas  fuels  or  on  electricity  In  areas 
not  In  compliance  with  the  Clean  Air 
Act,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  FAZIO  (for  himself,  Mr.  Sharp,  Mr. 
Wise,  Mr.  Gephardt,  Mr.  Miller  of  Cali- 
fornia, Mr.  Durbln,  Mr.  Fascell,  Mr.  Neal, 
Mr.  Leland,  Mr.  Anderson,  Mr.  Tauke, 
Mr.  Dannemeyer,  Mr.  Brown  of  Colorado, 
Mr.  Richardson,  Mr.  Udall,  Mr.  Edwards 
of  California.  Mrs.  Collins.  Mr.  Gllck- 
man.  Mr.  Ackerman,  Mr.  Lagomarslno, 
Mr.  Penny,  Mr.  Owens  of  New  York,  Mr. 
Schumer,  Mr.  Frank.  Mr.  Fauntroy,  Mr. 
Garcia.  Mr.  JonU.  Mr.  Atkins,  Mr. 
Green.  Mr.  Foglietta,  Mr.  Lehman  of 
California,  Mr.  Moorbead,  Mr.  Skaggs, 
Mr.  Bellenson.  Mr.  Dixon,  Mr.  Hughes, 
Ms.  Pelosl,  Mr.  Matsul,  Mr.  Berman,  Mr. 
Fish.  Mr.  Rhodes,  and  Mr.  Mlneta), 
16597— Co^)onsors  added,  22753,  32358 

H.R.  4969— A  bill  to  establish  a  Department 
of    Environmental    Protection;    to    the 
Committee  on  Government  Operations. 
By  Mr.  FLORIO,  16597— Cosponsors  added, 
21029.  22306.  23677,  28243,  32358 

H.R.  4970— A  blU  to  amend  title  35  of  the 
United  States  Code  relating  to  animal 
patents:  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  KASTENMEIER,  16598— Reported 
with  amendments  (H.  Rept.  100-888), 
22751— Rules  suspended.  Amended  and 
passed  House.  23564 — Referred  to  the 
Committee  on  the  Judiciary,  23746 

H.R.  4971— A  bill  to  regulate  the  use  of  ge- 
netically engineered  animals  In  agricul- 
tural activities,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agri- 
culture: Energy  and  Commerce;  Science, 
Space  and  Technology. 
By  Mr.  KASTENMEIER,  16596 

H.R.  4972— A  bill  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  in 
the  Department  of  Commerce,  and  for 
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other  purposes;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  KASTENMEIER  (for  himself  and 
Mr.  Moorhead)  (both  by  request),  16598— 
Roles  suspended.  Amended  and  passed 
House,  28583— Referred  to  the  Committee 
on  the  Judiciary,  28861 — Ordered  placed 
on  calendar,  29489— Amended  and  passed 
Senate,  30688— Amendments.  30688. 
30606 — Senate  concurred  In  House  amend- 
ment, 32470— Examined  and  signed  In  the 
House,  33326 — Elxamlned  and  signed  in  the 
Senate,  32681— Presented  to  the  Presi- 
dent, 33329— Approved  [Public  Law 
100-703],  33332 

H.R.  4973— A  bill  to  amend  title  28.  United 
States  Code,  and  the  Tariff  Act  of  1930 
to  provide  amounts  from  the  Department 
of  Justice  Assets  Forfeiture  Fund  and 
the  Customs  Forfeiture  Fund  to  assist 
State  residential  drug  treatment  pro- 
grams; Jointly,  to  the  Committees  on  the 
Judiciary;  Ways  and  Means;  Energy  and 
Commerce. 
By  Mr.  LEHMAN  of  Florida,  16598 

H.R.  4974— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  establish  a 
grant  program  for  operation  and  mainte- 
nance of  certain  treatment  works;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  MAVROULES  (for  himself  and  Mr. 
Frank).  16598— Cosponsors  added,  17813 

H.R.  4975— A  bill  to  provide  for  a  viable  do- 
mestic uranium  Industry,  to  establish  a 
program  to  fund  reclamation  and  other 
remedial  actions  with  respect  to  mill 
tailings  at  active  uranium  and  thorium 
sites,  to  establish  a  wholly-owned  Gov- 
ernment corporation  to  manage  the  Na- 
tion's uranium  enrichment  enterprise, 
operating  as  a  continuing,  commercial 
enterprise  on  a  profitable  and  efficient 
basis,  and  for  other  purposes;  Jointly,  to 
the  Conunlttees  on  Energy  and  Com- 
merce; Interior  and  Insular  Affairs; 
Science,  Space,  and  Technology;  Ways 
and  Means. 
By  Mr.  NIELSON  of  Utah  (for  himself,  Mr. 
Cheney,  Mr.  Hubbard,  Mr.  Skeen,  Mr. 
McEwen,  Mr.  Combest,  Mr.  Edwards  of 
Oklahoma.  Mr.  Young  of  Alaska,  Mr. 
Stalllngs,  Mr.  Watklns,  Mr.  Campbell, 
Mr.  Bllley,  Mr.  Lujan,  Mr.  Hansen,  Mr. 
Stump,  Mr.  Pashayan,  Mr.  Inhofe,  Mr. 
Barton  of  Texas,  Mr.  Whlttaker,  Mr. 
Coats,  Mr.  Marlenee.  Mrs.  Vucanovlch, 
Mr.  Rogers,  Mr.  Blllrakls,  Mr.  Oxley,  Mr. 
Moorhead,  Mr.  Schaefer.  Mr.  Danne- 
meyer,  and  Mr.  Craig),  16598 — Cosponsors 
added,  22308 

H.R.  4976— A  bill  to  authorize  the  Attorney 
General  to  make  grants  to  the  govern- 
ment of  Dade  County,  FL,  and  to  certain 
police  departments  In  such  county:  Joint- 
ly, to  the  Committees  on  the  Judiciary: 
Energy  and  Commerce. 
By  Mr.  PEPPER  (for  himself.  Mr.  MacKay. 
and  Mr.  Mica),  16596 

H.R.  4977— A  bill  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide 
for  the  payment  of  claims  of  nationals 
of  the  United  States  against  Vietnam;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  TORRICELLI  (for  himself,  Mr.  Bon- 
ker, Mr.  Brooks.  Mr.  Jeffords.  Mr.  Hyde. 
Mr.  Coelho,  Mr.  Richardson.  Mr.  Fel- 
ghan,  Mr.  Dymally,  Mr.  Berman.  Mr. 
Kostmayer,  Mr.  Smith  of  Florida.  Mr. 
Lantos,  Mr.  Frost,  Mr.  Weiss,  Mrs.  Saikl, 
Mr.  Schuette.  and  Mr.  Barton  of  TrfSAs). 
16598— Cosponsors  added.  19696.  22308    ^ 

H.R.  4978— A  bill  to  require  the  President  to 
authorize  U.S.  Government  lending  Insti- 
tutions to  forgive  the  outstanding  debt 


of  certain  sub-Saharan  nations;  Jointly, 
to  the  Committees  on  Banking,  Finance 
and  Urban  Affairs;  Foreign  Affairs. 

By  Mr.  GARCIA  (for  himself,  Mr.  Faunt- 
roy, Mr.  Dellums,  Mr.  Dymally,  Mr. 
Crockett,  Mr.  Pease,  Mr.  Schumer,  and 
Mr.  LaFalce),  16665 
H.R.  4979— A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  by  extending  eligi- 
bility for  supplemental  security  Income 
benefits,  Increasing  such  benefits,  pro- 
moting the  efficient  administration  of 
such  program,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ROYBAL,  16666— Cosponsors  added, 
18088.  20332,  22753.  23035.  23677,  23854 
H.R.  4980— A  bill  to  authorize  Small  Business 
Administration  disaster  assistance  to 
concerns  affected  by  the  1988  drought, 
andfor  other  purposes:  to  the  Committee 
on^mall  Business. 

By  Mr.  SMITH  of  Iowa.  16665 
H.R.  4981— A  bill  to  amend  the  Bank  Holding 
Company  Act  of  1956  to  authorize  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  to  order  bank  subsidiaries 
of  bank  holding  companies  to  consolidate 
If  any  such  bank  subsidiary  Is  In  danger 
of  closing:  Jointly,  to  the  Conunlttees  on 
Banking,  Finance  and  Urban  Affairs;  the 
Judiciary. 

By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
Garcia,  Mr.  Barnard,  Mr.  Schumer,  Ms. 
Pelosl.  Mr.  Morrison  of  Connecticut.  Mr. 
Price  of  North  Caa-ollna.  and  Mr.  Leach 
of  Iowa)  (by  request),  17107 — Cosponsors 
added,  17433 
H.R.  4982— A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  authorize  ab- 
breviated new  animal  drug  applications 
and  to  amend  title  35,  United  States 
Code,  to  authorize  the  extension  of  the 
patents  for  animal  drug  products;  Joint- 
ly, to  the  Committees  on  Energy  and 
Commerce;  the  Judiciary. 

By  Mr.  TAUKE  (for  himself,  Mr.  Waxman, 
and  Mr.  Kastenmeler),  17107— Reported 
(H.  Rept.  100-972),  25169— Cosixjnsors 
added,  26503— Reported  with  amendments 
(H.  Rept.  100-972,  part  H),  26817— Ordered 
placed  on  calendar,  28861— Rules  sus- 
pended. Amended  and  passed  House, 
29030— Indefinitely  postponed,  32437 
H.R.  4983— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  pro- 
grams with  respect  to  health  research 
and  teaching  facilities  and  training  of 
professional  health  personnel,  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  WAXMAN  (for  himself  and  Mr. 
Madlgan),  17107— Cosponsors  added, 
21029— Reported  with  amendments  (H. 
Rept.  100-892),  23035— Debated,  24635— 
Rules  suspended.  Amended  and  passed 
House,  24647— Title  amended,  24647— Re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources,  32553 
H.R.  4984— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  an  International 
Health  Corps;  Jointly,  to  the  Committees 
on  Energy  and  Commerce;  Foreign  Af- 
fairs. 

By  Mr.  LELAND  (for  himself,  Mr.  Waxman, 
Mr.  Foglietta,  Mr.  Fuster,  Mr.  Towns, 
Mr.  Penny,  Mr.  Berman,  Mr.  Ackerman, 
Mr.  Frost,  Mr.  Bilbray,  Mr.  Edwards  of 
California,  Mr.  Rangel,  Mr.  Faimtroy, 
Mr.  Frank,  Mr.  Matsul.  Mr.  Klldee.  Mr. 
Kostmayer,  Mr.  Gejdenson,  Mr.  Ford  of 
Tennessee,  Mrs.  Collins,  Mr.  Wolpe,  Mrs. 
Boxer,  Mr.  Walgren,  Mr.  Slkorskl,  and 
Mr.  Bates),  17107— Reported  (H.  Rept. 
100-1078),  30166 
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H.R.  4965— A  bill  to  amend  the  A^lcultural 

Act  of  1M9  to  provide  droa^ht  relief,  and 

for  other  pari>o8es;  to  tbe  Committee  on 

Agriculture. 

By  Mr.  JOHNSON  of  South  Dakou.  17107 

H.R.  4986— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1966  to  reduce  the  default 
rate  on  student  loans  under  that  Act,  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  WIIXIAMS  (for  himself.  Mr.  Haw- 
kins, Mr.  Ford  of  Michigan,  Mr.  Perkins, 
Mr.  Marlines,  Mr.  Atkins,  Mr.  Jonts,  Mr. 
Robinson,  Mr.  Hayes  of  Illinois,  Mr.  Oay- 
dos,  Mr.  Penny,  and  Mr.  Jeffords).  17107— 
Reported  with  amendments  (H.  Rept. 
100-830),  aOS21— Made  special  order  (H. 
Res.  533),  3330^-Amendments,  34109.  2S025 

H.R.  4987— A  bill  to  establish  a  mechanism 
to  provide  for  nonprofit  organizations  for 
merchant  marine  memorials;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mrs.  BENTLEY  (for  herself,  Mr.  Davis 
of  Michigan,  Mr.  Young  of  Alaska,  Mr. 
Coble.  Mr.  Blaggl,  Mr.  Llplnskl.  Mr. 
Dyson.  Mr.  Anderson,  Mr.  Fields,  Mr. 
Hochbrueckner,  Mr.  Manton,  Mr.  FogU- 
etu,  Mr.  Hutto,  Mr.  Weldon.  Mr. 
McMlllen  of  Maryland,  Mrs.  Morella,  Mr. 
Miller  of  Washington.  Mr.  Cardln,  Mr. 
Akaka,  Mr.  Wortley,  and  Mr.  Natcher), 
17107— Cosponsors  added.  17813,  19556, 
20332.  21409.  22308.  22753.  24108.  26817.  30598 

H.R.  4988— A  bill  to  prohibit  the  Tennessee 
Valley  Authority  from  taking  any  action 
that  results  in  lowering  the  water  levels 
of  certain  lakes  In  North  Carolina:  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  CLARKE,  17107 

H.R.  4969— A  bill  to  reauthorize  the  Great 
Lakes  mapping  plan  through  fiscal  year 
1989:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  DAVIS  of  Michigan  (for  himself. 
Mr.  Jones  of  North  Carolina,  Mr.  Young 
of  Alaska,  Mr.  Felghan,  Mr.  Henry,  Mr. 
Vander  Jagt,  Mr.  Pursell,  Mr.  Dlngell, 
Mr.  Traxler,  and  Mr.  Horton).  17107— Co- 
sponsors  added.  19696.  227S3 

H.R.  4990— A  bin  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
provide  financial  assistance  to  expand 
and  preserve  the  permanent  supply  of  af- 
fordable, decent,  and  appropriate  hous- 
ing, and  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  additional  reve- 
nues for  assistance:  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Affairs:  Ways  and  Means. 
By  Mr.  FRANK  (for  himself,  Mr.  Mav- 
roules,  Mr.  Ackerman,  Mr.  Rodlno,  Mr. 
Jacobs,  Mr.  Dellums,  Mr.  Conyers,  Mr. 
Stokes.  Mr.  Fauntroy.  Mr.  Espy,  Mr. 
Lewis  of  Georgia,  Mr.  Berman,  Mr. 
Flake,  Mr.  Weiss,  Mr.  Bustamante,  Mr. 
Gray  of  Illinois,  Mr.  Hayes  of  Illinois, 
Mr.  Owens  of  New  York,  Mi.  Traxler,  Mr. 
Atkins,  and  Ms.  Pelosl),  17107— Cospon- 
sors added,  18925.  24337,  31975 
H.R.  4991— A  bill  to  clarify  the  U.S.  obliga- 
tion to  observe  occupational  safety  and 
health  standards  and  to  clarify  the  U.S. 
responsibility  for  harm  caused  by  Its 
negligence  at  any  work  place  owned  by, 
opermtad  by,  or  under  contract  with  the 
Unlt«d  SUtes:  to  the  Conunlttee  en  the 
Judiciary. 
By  Mr.  GRADISON  (for  hlmaeU,  Mr.  Thom- 
as A.  Laken.  Mr.  Bates.  Mr.  Bonior,  Mr. 
Booco,  Mr.  Bruce.  Mr.  Buechner,  Mr. 
Coleman  of  Texas.  Mr.  Dreler  of  Califor- 
nia. Mr.  Eckart.  Mr.  Emerson.  Mr.  Fas- 
cell,  Mr.  Fazio,  Mr.  Hertel.  Mr.  McEwen. 
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Mr.  Murphy,  Mr.  Qulllen,  Mr.  Schuette, 
Mr.  Robert  F.  Smith.  Mr.  Smith  of  Flor- 
ida, Mr.  Synar,  Mr.  Tanxln,  Mr.  Taylor, 
Mr.  Vander  Jagt.  and  Mr.  Wise).  17107— 
Cosponsors  added,  17813,  33308,  33398, 
34106.  25170.  29163,  29235,  30168.  31975.  33358 
H.R.  4963— A  bill  to  expand  our  national  tele- 
communications system  for  the  benefit 
of  the  hearing-  and  speech-Impaired  pop- 
ulations and  for  other  purposes:  Jointly 
to  the  Committees  on  Energy  and  Com- 
merce: Government  Operations:  House 
Administration. 
By  Mr.  GUNDERSON  (for  himself.  Mr. 
Bonior,  Mr.  Eckart,  Mr.  Henry,  Mr. 
Owens  of  New  York,  Mr.  Perkins,  Mr. 
Garcia,  and  Mr.  Brennan),  17107— Cospon- 
sors added.  18470.  19556.  20522.  22308.  24337. 
25033.  25697,  25828.  26503.  26817.  27329.  28243. 
28656,  29163— Reported  (H.  Rept.  100-1058). 
28655— Rules  suspended.  Amended  and 
passed  House.  30002— Passed  Senate. 
31121— Examined  and  signed  in  the  Sen- 
ate, 33115— Examined  and  signed  in  the 
House.  33356— Presented  to  the  President. 
33323— Approved  [Public  Law  100-542]. 
33330 

H.R.  4993— A  bill  to  allow  farmers  suffering 
crop  losses  to  be  eligible  for  emergency 
loans  even  if  crop  Insurance  was  avail- 
able to  the  farmers  under  the  Federal 
Crop  Insurance  Act:  to  the  Committee  on 
Agriculture. 
By  Mr.  JONTZ  (for  himself,  Mr.  McClos- 
key.  Mr.  Sharp,  and  Mr.  Jacobs),  17107 

H.R.  4994— A  bill  to  amend  title  18,  United 
States  Code,  to  permit  Federal  Prison  In- 
dustries to  borrow  from  the  Treasury, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 
By  Mr.  KASTENMEIER  (for  himself  and 
Mr.  Moorhead),  17107— Reported  (H.  Rept. 
100-864),  22304— Debated,  23568— Failed  of 
passage  under  suspension  of  the  rules. 
23806 

H.R.  4995— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  remove  the  authority  of 
the  Secretary  of  Agriculture  to  reduce 
the  level  of  price  support  applicable  to 
milk:  to  the  Committee  on  Agriculture. 
By  Mr.  McEWEN.  17107 

H.R.  4996— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  modify  the  authority  of 
the  Secretary  of  Agriculture  to  reduce 
the  level  of  price  support  applicable  to 
milk:  to  the  Committee  on  Agriculture. 
By  Mr.  McEWEN.  17107 

H.R.  4997— A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  the  Com- 
mission to  take  certain  measures  to  pro- 
tect investors  In  securities,  and  for  other 
purposes:  to  the  Committee  on  Elnergy 
and  Commerce. 
By  Mr.  MARKEY  (for  himself  and  Mr.  Coo- 
per), 17107 

H.R.  4998— A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  make  technical  corrections 
in  the  family  Independence  demonstra- 
tion project:  to  the  Committee  on  Agri- 
culture. 
By  Mr.  PANETTA  (for  himself  and  Mr.  Em- 
erson). 17107— Rules  suspended.  Passed 
House,  20988— Reported  (H.  Rept.  100-840). 
21028— Referred  to  the  Committee  on  Ag- 
riculture, Nutrition  and  Forestry,  21581— 
Passed  Senate,  25913— Examined  and 
signed  in  the  Senate,  37033— Examined 
and  signed  In  the  House,  37337— Presented 
to  the  President,  37983— Approved  [Public 
Law  100-481].  33806 

H.R.  4989— A  bill  to  expand  the  avaUabillty 
of  child  care,   and  for  other  purposes; 
Jointly,  to  the  Committees  on  Education 
and  Labor:  Ways  and  Means. 
By  Mr.  PENNY,  17107 


H.R.  5O0O— A  bill  to  encourage  scientific  re- 
search and  development  of  technologies 
relating  to  recycling,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Science,  Space  and  Technology:  EUiergy 
and  Commerce:  Armed  Services:  Agri- 
culture. 

By  Mr.  HOCHBRUECKNER  (for  himself. 
Mr.  Blaggl.  Mr.  Clement.  Mr.  Conyers, 
Mr.  Cooper,  Mr.  Courter.  Mr.  DeFazio. 
Mr.  Downey  of  New  York.  Mr.  Frank.  Mr. 
Gallo,  Mr.  Oilman,  Mr.  Garcia,  Mr.  Har- 
ris, Mr.  Hawkins,  Mr.  Mrazek,  Mr.  Owens 
of  New  York.  Mr.  Roybal.  Mr.  Sabo,  Mr. 
Smith  of  Florida,  Mr.  Studds,  Mr.  Towns, 
Mr.  Vento,  Mr.  Wortley,  Mrs.  Boxer,  Mr. 
Hughes,  Mr.  Berman,  Mr.  Jeffords,  and 
Mr.  Boehlert),  17107 — Cosponsors  added, 
18088.  18925.  19696,  20522.  21409.  22308,  22753, 
24337.  25022.  25828,  27329,  28243.  32358 
H.R.  5001- A  bill  to  establish  the  Delaware 
Water  Gap  National  Recreation  Area  Cit- 
izen Advisory  Commission:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mrs.  ROUKEMA.  17107— Cosponsors 
added.  18470,  19566.  19696,  20522.  21029, 
24108— Reported  with  amendments  (H. 
Rept.  100-975),  26169— Rules  suspended. 
Amended  and  passed  House,  25395— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  37033 — Ordered  placed 
on  calendar,  29364,  39496— Passed  Senate. 
30671— Examined  and  signed  In  the  Sen- 
ate. 32115 — Examined  and  signed  in  the 
House,  33356— Presented  to  the  President, 
33323— Approved  [Public  Law  100-573], 
33330 

H.R.  5002— A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  exclude  receipts  and  disburse- 
ments of  the  social  security  trust  funds 
from  the  calculation  of  Federal  deficits 
and  maximum  deficit  amounts  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965;  to  the  Committee  on 
Government  Operations. 
By  Mr.  SOLOMON.  17107— Cosponsors 
added.  30598 

H.R.  5003— A  bill  to  establish  an  Outdoor 
America  Conservation  Fund,  and  for 
other  purposes  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries; 
Interior  and  Insular  Affairs. 
By  Mr.  STUDDS  (for  himself  and  Mr.  Jones 
of  North  Carolina),  17106— Cosponsors 
added,  19656,  21409,  32753,  23035,  24108.  25022 

H.R.  5004— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  prevent  in  1989  a  reduction 
In  the  level  of  price  support  applicable 
to  milk;  to  the  Committee  on  Agri- 
culture. 
By  Mr.  TRAXLER,  17108 

H.R.  5005— A  bill  to  amend  tbe  National 
Trails  System  Act  to  designate  the  Pony 
Elxpress  National  Historic  Trail  as  a  com- 
ponent of  the  National  Trails  System;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mrs.  VUCANOVICH.  17108 

H.R.  5006— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  five-dol- 
lar coins  In  commemoration  of  the  100th 
anniversary  of  the  sutehood  of  Idaho, 
Montana,  North  Dakota,  South  Dakota, 
Washington,  and  Wyoming;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
By  Mr.  WILLIAMS  (for  himself.  Mr.  Mar- 
lenee.  Mr.  Dorgan  of  North  Dakota,  Mr. 
Cheney,  Mr.  Bonker.  Mr.  Dicks.  Mr. 
Lowry  of  Washington,  Mr.  Foley.  Mr. 
Miller  of  Washington.  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Morrison  of 
Washington).  17106 


H.R.  5007— A  DUl  to  designate  the  United 
States  Courthouse  at  630  Soatbwest  Main 
Street,  Portland,  Oregon,  as  the  "Oos  J. 
Solomon  United  States  Coorthoase";  to 
the  Committee  on  Public  Works  and 
Transiwrtation. 
By  Mr.  AuCOIN  (for  himself,  iSi.  DePaslo, 
Mr.  Wyden.  Mr.  Robert  F.  Smith,  and  Mr. 
Denny  Smith),  17108— Reported  (H.  Rept. 
100-860),  21780— Passed  House,  248S8— Or- 
dered placed  on  calendar,  3SX2S— Amend- 
ments, 29497,  29513,  29815.  29645— Amended 
and  passed  Senate,  39513,  39845— Passage 
vitiated.  Placed  on  the  calendar.  29858— 
Passed  Senate.  39938— Examined  and 
signed  In  the  Senate.  32115— Examined 
and  signed  in  the  House.  32356— Presented 
to  the  President.  33323— Approved  [Public 
Law  100-643].  33330 

H.R.  5008— A  bill  making  dire  emergency  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes:  to  the  Committee  on  Ap- 
propriations. 
By  Mr.  WHl'l'l'EN,  17433 

H.R.  5009— A  bin  to  prohibit  a  Member  of 
Congress  from  accepting  an  honorarium 
from  any  person  who  Is  engaged  In  nego- 
tiations with  the  United  States  to  enter 
Into  a  federally  funded  contract  with  the 
United  States  or  who  enters  Into  such 
contract,  for  any  appearance,  speech,  or 
article  by  such  Member  at  any  time  dur- 
ing such  negotiations  or  the  performance 
of  such  contract;  to  the  Committee  on 
House  Administration. 
By  Mr.  BENNETT,  17433— Cosponsors 
added.  20333.  22308.  36838 

H.R.  5010— A  bill  to  extend  the  authorization 
of  the  Water  Resources  Research  Act  of 
1984  through  the  end  of  fiscal  year  1993; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  MILLER  of  CalifornU,  17433— Co- 
sponsors  added.  19227.  19686,  19661,  20332, 
20522,  21029— Rules  suspended.  Amended 
and  passed  House,  20964— Reported  with 
amendments  (H.  Rept.  100-834).  21028— Re- 
ferred to  the  Committee  on  Environment 
and  Public  Works.  21581 

H.R.  5011— A  blU  to  clear  certain  impedi- 
ments to  the  Issuance  of  a  certificate  of 
documentation  for  a  vessel  for  employ- 
ment in  the  coastwise  trade  and  fisheries 
of  tbe  United  States;  to  the  Conunlttee 
on  Merchant  Marine  and  Fisheries. 
By  Iilr.  FASOELL,  17433 

H.R.  5013— A  bill  to  provide  for  the  disposi- 
tion of  certain  lands  in  Arizona  under 
the  Jurisdiction  of  the  Department  of  tbe 
Interior  bf  means  of  an  exchange  of 
lands,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interior  and  Insular 
Affairs;  Veterans'  Aftkirs. 
By  Mr.  UDALL,  17811— Referred  to  the 
Ck>mmlttee  on  Appropriations,  19336 

H.R.  5013— A  blU  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  allow  cer- 
tain recipients  of  mass  transit  assistance 
to  continue  to  use  mass  transit  vehicles 
for  providing  school  bus  transportation; 
to  the  Committee  on  Public  Works  and 
Transportation, 
By  Mr,  ACKSRMAN.  17811 

H.R.  G014— A  bill  to  amend  the  Internal  Reve- 
nue Ck)de  of  1986  to  provide  that,  in  order 
to  assist  barge  and  other  riverboat  opera- 
tors who  are  adversely  affected  by  the 
drought,  the  inland  waterways  trust  fOnd 
fuel  tax  shall  not  apply  during  certain 
periods:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ALEXANDE31. 17811 

H.R.  5015— A  blU  to  provide  drought  assist- 
ance to  agriculture  producers,  and  for 


other  purposes;  to  the  Committee  on  Ag- 
riculture. 
By  Mr.  de  U  GARZA  (for  himself  Mr.  Mad- 
igan,  Mr.  Foley,  Mr.  Michel,  Mr.  Coelho. 
Mr.  Lott,  Mr.  Jones  of  North  Carolina, 
Mr.  Jeffords,  Mr.  Jones  of  Tennessee,  Mr. 
Coleman  of  Missouri.  Mr.  Brown  of  Cali- 
fornia. Mr.  Marlenee.  Mr.  English.  Mr. 
Hopkins,  Mr.  Huckaby.  Mr.  Stangeland, 
Mr.  Glickman.  Mr.  Emerson.  Mr.  Sten- 
holm.  Mr.  Morrison  of  Washington.  Mr. 
Volkmer.  Mr.  Gunderson,  Mr.  Hatcher. 
Mr.  Lewis  of  Florida.  Mr.  Staggers.  Mr. 
Robert  F.  Smith.  Mr.  Olln.  Mr.  Schuette, 
Mr.  Penny.  Mr.  Grandy,  Mr.  Stalllngs. 
Mr.  HoUoway,  Mr.  Nagle.  Mr.  Jontz,  Mr. 
Harris.  Mr.  Espy.  Mr.  Lancaster.  Mr.  Pa- 
netta,  Mr.  Tallon.  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Chapman,  Mr.  Dorgan  of 
North  Dakota.  Mr.  Traxler,  Mr.  McClos- 
key.  Mr.  WlUlams.  Mrs.  Smith  of  Ne- 
braska, Mr.  Rogers,  Mr.  Derrick,  Mr. 
Burton  of  Indiana.  Mr.  Wolpe.  Mr.  Bruce. 
Mrs.  Martin  of  Illinois.  Mr.  Rose.  Mr. 
Merger,  Mr.  Johnson  of  South  Dakota, 
Mr.  Campbell,  Mr.  Roberts,  Mr.  Combest, 
Mr.  Bereuter.  Mr.  Evans,  Mr.  Dickinson, 
Mr.  Gray  of  Illinois,  and  Mr.  Skelton). 
17811— Cosponsors  added,  18470,  18925— 
Made  special  order  (H.  Res.  504).  1922&- 
Referred  to  tbe  Committee  on  Appropria- 
tions. 19226— Amendments.  19227,  19610. 
19611.  19514.  19520,  19527.  19528,  19532— De- 
bated, 19476,  19532— Amended  and  passed 
House,  19535— Amended  and  passed  Sen- 
ate, 19583— Senate  insisted  on  its  amend- 
ments and  asked  for  a  conference., 
19583— Conferees  appointed,  19641— House 
disagreed  to  Senate  amendments  and 
agreed  to  a  conference.  Conferees  ap- 
pointed, 20224— Conference  report  de- 
bated, 2i0764 — Conference  report  agreed  to 
in  the  Senate,  20816— Conference  report 
(H.  Rept.  100-830)  submitted  in  House, 
20872— Explanatory  statement,  20884— 
Conference  report  submitted  In  the 
House  and  agreed  to,  21372— Examined 
and  signed  in  the  House,  21779— Presented 
to  the  President,  22304— Approved  [Public 
Law  lOfr-387],  22927 

H.R.  6016— A  bill  to  regulate  the  use  and  obli- 
gations of  consultants  In  the  Dei>artment 
of  Defense  and  in  defense  contracting;  to 
the  Committee  on  Armed  Services. 
By  Mr.  BENNETT.  17811 

H.R.  5017— A  bill  to  amend  the  Public  Utility 
Holding  Company  Act  of  1935  to  permit 
public  utility  holding  companies  to  In- 
vest in  or  to  acquire  an  Interest  in  any 
business  other  than  the  business  of  a 
public  utility  provided  such  Investments 
or  Interests  constitute  15  percent  or  less 
of  the  consolidated  assets  of  the  holding 
company  system,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  BRYANT.  17811— Cosponsors  added. 
20332.  21409,  23854,  25597,  30168 

H.R.  6018— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  exix>rt  of 
certain  solid  waste;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce;  For- 
eign Affairs. 
By  Mr.  CONYERS  (for  himself,  Mr.  Florlo, 
Mr.  Bonker,  Mr.  Leach  of  Iowa,  Mr. 
Wolpe.  and  Mr.  Atkins).  17811— Cospon- 
sors added.  20522.  21409,  22763.  24714 

HJl.  8019— A  bill  to  require  the  Federal  Com- 
munications Ck>mmisslon  to  include  safe- 
guards for  protection  of  subscribers  of 
small  telephone  companies  in  any 
changes  In  the  method  of  regulating 
Interstate  telephone  service  rates;  to  the 
Committee  on  Energy  and  Commerce. 


By  Mr.  COOPER  (for  himself,  Mr.  Slattery, 
Mr.  Sjmar,  Mr.  Swift,  Mr.  Nielson  of 
Utah,  Mr.  Rogers.  Mr.  Tallon,  and  Mr. 
Evans),  17813— Cosponsors  added,  32308, 
32358,  33325 

H.R.  503O-A  biU  to  prohibit  the  use  of  Fed- 
eral funds  for  abortions  except  where  the 
life  of  the  mother  would  be  endangered; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  HYDE  (for  himself,  Mr.  Annunzlo, 
Mr.  Archer,  Mr.  Baker,  Mr.  Ballenger, 
Mr.  Barton  of  Texas,  Mr.  Bllbray,  Mr. 
Bllley.  Mr.  Boulter.  Mr.  Buechner.  Mr. 
Bunnlng,  Mr.  (Toats,  Mr.  Craig,  Mr.  Dan- 
nemeyer,  Mr.  Davis  of  Illinois,  Mr.  Davis 
of  Michigan,  Mr.  DeWlne.  Mr.  Doman  of 
California,  Mr.  Dyson,  Mr.  Emerson,  Mr. 
Grandy.  Mr.  Gray  of  Illinois.  Mr.  Hastert, 
Mr.  HUer.  Mr.  HoUoway,  Mr.  Hunter,  Mr. 
Hutto,  Mr.  Kemp.  Mr.  Klldee.  Mr.  Kyi. 
Mr.  Lagomarslno,  Mr.  Lent,  Mr.  Llpln- 
skl, Mr.  Donald  E.  Lukens,  Mr.  Manton, 
Mr.  Marlenee,  Mr.  MazzoU,  Mr.  Miller  of 
Ohio,  Mr.  MoUohan,  Mr.  Moorhead,  Mr. 
Nielson  of  Utah,  Mr.  Packard.  Mr.  Per- 
kins. Mr.  Petri.  Mr.  Rlnaldo.  Mr.  Roth. 
Mr.  Rowland  of  Connecticut,  Mr.  Saxton, 
Mr.  Shumway,  Mr.  Skelton,  Mr.  Smith 
of  New  Hampshire.  Mr.  Smith  of  New 
Jersey.  Mr.  Solomon.  Mr.  Stangeland, 
Mr.  Sundqulst,  Mr.  Swlndall,  Mr.  Tauke, 
Mr.  Vander  Jagt,  Mr.  Volkmer,  Mrs. 
Vucanovlch.  Mr.  Walker,  Mr.  Weber,  Mr. 
Wolf,  Mr.  Wortley,  Mr.  Young  of  Alaska, 
Mr.  Bonior,  Mrs.  Smith  of  Nebraska,  Mr. 
Traxler,  Mr.  McGrath,  Mr.  McCoUum, 
Mr.  Lott,  Mr.  Armey,  Mr.  Combest,  Mr. 
Parrls,  Mr.  Tauzln.  Mr.  Henry,  Mr.  Lun- 
gren.  Mr.  McCrery.  Mr.  Herger.  Mr.  Mc- 
Millan of  North  Carolina.  Mr.  Denny 
Smith,  and  Mr.  Hansen).  17812— Cospon- 
sors added.  18925,  19861,  22308.  23854.  26597, 
31975 

H.R.  5021— A  bill  to  esubllsh  a  Department 
of   Environmental    Protection,    and    for 
other   purposes:    to    the   Committee   on 
Government  Operations. 
By  Mr.  NEAL,  17812 

H.R.  5022— A  bin  to  provide  Jurisdiction  and 
procedures  for  clalniis  by  Individuals  for 
Injuries  or  death  due  to  exposure  to  radi- 
ation from  nuclear  testing;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  OWENS  of  Utah  (for  himself  and 
Mr.  Bllbray),  17812 

H.R.  5023— A  bill  to  amend  the  Automobile 
Information  Disclosure  Act  to  make  the 
requirements  of  that  act  applicable  to 
light  duty  trucks;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  PETRI  (for  himself,  Mrs.  Bentley, 
and  Mr.  Roth),  17812— Cosponsors  added, 
24108.  25170.  28656 

H.R.  5024— A  bUl  to  prohibit  the  payment  of 
any  compensation  by  the  United  States 
on  account  of  the  downing  of  Iran  Air 
Flight  655;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  SKELTON  (for  himself.  Mr.  Sten- 
holm,  Mrs.  Lloyd,  and  Mr.  Emerson), 
17812— Cosponsors  added,  18926.  22753. 
28243 

H.R.  6025— A  bin  to  enforce  the  Helsinki 
Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe  by  denying 
most  favored  nation  status  to  countries 
which  are  not  In  complete  or  substan- 
tially complete  compliance  with  the  Hel- 
sinki Final  Act;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Foreign  Affairs. 
By  Mr.  SOLOMON.  17812 

H.R.  6026— A  bin  making  dire  emergency  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30,  1988.  and  for 
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other  porpoSM;  to  the  CommlttM  on  Ap- 
propriations. 
By   Mr.    WHl'ITKN,   18086— Reported   with 
Amendments  (H.  Rept.  100-797).  18934— Re- 
ferred to  the  Committee  on  Approprla- 
Uons.  19063— Debated.  19148.  30536,  21S03— 
Pmssed  House.  19158— Reported  (no  writ- 
ten  report),    19943— Amendments,    30148, 
30156,  30M0,  30544,  30549.  30551.  30553.  30556. 
30668.  30603.  30594.  31503.  21647— Reported 
(S.  Rept.  100-448).  30589— Senate  Insisted 
on  its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed.  31513— Sen- 
ate receded  from  Its  amendments  num- 
bered 1  through  34.  Senate  concurred  In 
the  amendment  of  the  House  to  Senate 
amendment    numbered    25.    22045 — House 
a^eed   to   Senate   amendment  with  an 
amendment.  22207— Elxamlned  and  signed 
In    the    Senate.    22461— Examined    and 
signed  In  the  House,  22747— Presented  to 
the   President.    22748— Approved    [Public 
Law  100-393].  22927 
H.R.  5027— A  bill  making  emergency  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1968,  and  for  other 
purix>ses:   to  the  Committee  on  Appro- 
priations. 
By  Mr.  WHTTTEN.  18086 
H.R.  5028 — A  bill  to  Increase  the  amounts  au- 
thorized for  the  Colorado  River  storage 
project,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Interior  and  Insu- 
lar Affairs:  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  NIELSON  of  Utah,  18086 
H.R.  5029— A  bUl  to  Increase  the  amounts  au- 
thorized to  be  appropriated  for  the  Colo- 
rado River  storage  project,  to  settle  Ute 
Indian  water  rights,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  NIELSON  of  Utah.  18086 
H.R.  5030— A  bill  to  require  the  Secretary  of 
Education  to  make  grants  to  assist  in 
the  establishment  and  Improvement  of 
programs  In  elementary  and  secondary 
schools  In  the  United  States  to  use  vol- 
unteers and  to  establish  a  national  cen- 
ter for  leadership  in  school  volunteer  and 
partnership  programs;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  ATKINS  (for  himself,  Mr.  Jeffords, 
and     Mr.     Andrews).     18086— Cosponsors 
added.  23677 
H.R.  5031— A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936;  to  the  Committee 
on  Agriculture. 
By  Mr.  BATES  (for  himself.  Mr.  DloGuardl, 
Mrs.  Bentley,  :»Ir.  Frank.  Mr.  Flake.  Mr. 
Lagomarslno.   Mr.  Green.   Mr.   Packard, 
Mr.  Hunter,  Mr.  Crane,  Mr.  Dymally,  and 
Mr.    Mrazek),    18086— Cosponsors    added, 
18925.    19556.    22751— Removal    of  cospon- 
sors, 19862.  31975     " 
H.R.  5033— A  bill  to  amend  the  Clean  Air  Act 
to  better  control  sources  of  acid  deposi- 
tion, to  assist  States  with  the  costs  of 
controlling  such  sources,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Energy  and  Comfherce:  Science,   Space, 
and  Technology. 
By  Mr.  BOEHLERT  (for  himself  and  Mr. 
Stokes).  18086--Cosponsors  added.  20522 
H.R.  5003— A  bill  to  amend  the  Motor  Vehicle 
Information  and  Ck>st  Savings  Act  to  Im- 
prove consumer  Information  and  fuel  ef- 
ficiency with  respect  to  passenger  auto- 
mobiles,   light    tracks,    and    tires,    to 
amend  the  Internal  Revenue  Code  of  1986 
to  Impose  a  tax  on  noncomplying  manu- 
facturers—in lieu  of  the  penalty— and  for 
other  purposes;  Jointly,  to  the  Commlt- 
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tees  on  Energy  and  Conrunerce:  Ways  and 
Means. 
By  Mrs.  BOXER  (for  herself.  Mr.  Levlne 
of  California.  Mr.  Studds.  Mr.  Markey, 
Mr.  Brown  of  California,  Mr.  Weiss,  Mr. 
Bias,  and  Mr.  Llplnskl).  18086— Cospon- 
sors added.  21409.  23753,  25022.  26817,  27985, 
31333 
H.R.  5034— A  bill  to  provide  for  the  grant  of 
permanent  resident  alien  status  to  cer- 
tain nurses  granted  visas  under  the  Im- 
migration and  Nationality  Act,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary;  Energy  and  Com- 
merce. 
By  Mr.  BUECHNER  (for  himself.  Mr.  Roe, 
and  Mr.  Houghton),  18086 
H.R.  5035— A  bill  to  authorize  SUtes  to  vali- 
date former  taxes  In  certain  cases;  to  the 
CoRunlttee  on  Ways  and  Means. 
By    Mr.    COYNE    (for    himself    and    Mr. 
Schulze),  18087 
H.R.  5036— A  bill  to  direct  the  Chief  Medical 
Director  of  the  Veterans'  Administration 
to    develop    standard    criteria    for    the 
treatment   and    diagnosis   of  post-trau- 
matlc-stress    disorder    [PTSD]    and    the 
training  of  those  who  counsel  and  treat 
the   victims   of  PTSD,    esUbllsh   PTSD 
treatment  teams  at  Veterans'  Adminis- 
tration medical  centers,  and  hire  addi- 
tional   personnel    to    treat    victims    of 
PTSD;   to  the  Committee  on  Veterans' 
Affairs. 
By    Mr.    GEJDENSON    (for    himself,    Mr. 
Evans,  and  Mr.  Jontz).  18087— Cosponsors 
added,    19556,    20332,    21409,    22308.    24106, 
25022.30168 
H.R.  5037— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  2  years 
the  authorization  of  appropriations  for 
refugee   assistance,   and   for   other   pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  MAZZOLI  (for  himself,  Mr.  Frank. 
Mr.  Schumer,  Mr.  Morrison  of  Connecti- 
cut. Mr.  Berman.  Mr.  Bryant.  Mr.  Swin- 
dall.  Mr.   Fish.  Mr.  McCollum,  and  Mr. 
Slaughter  of  Viglnia),  18087— Rules  sus- 
pended.   Passed    House,    20920— Reported 
(H.  Rept.  100-833).  21028— Ordered  placed 
on  calendar.  21581— Amendments.  21963 
H.R.   5038 — A  bill  providing  emergency  ad- 
vances to  the  black  lung  disability  trust 
fund  and  for  Trade  Adjustment  Assist- 
ance for  the  fiscal  year  ending  Septem- 
ber 30.  1988;  Jointly,  to  the  Committees 
on  Appropriations;  Ways  and  Means. 
By  Mr.  MOLLOHAN  (for  himself.  Mr.  Ra- 
hall,  Mr.  Staggers,  and  Mr.  Wise).  18087 
H.R.  5039— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  Judicial  re- 
view of  rulemaking  by  the  Veterans'  Ad- 
ministration, to  provide  for  the  payment 
of  reasonable  fees  to  attorneys,  and  for 
other    purposes;    to    the    Committee    on 
Veterans'  Affairs. 
By   Mr.   MONTGOMERY  (for  himself  and 
Mr.  Solomon)  (both  by  request),  18087— 
Cosponsors  added,  23854 
H.R.  5040— A  bill  to  establish  a  sUndard  nu- 
clear reactor  program  to  develop  an  in- 
herently safe  and  economic  nuclear  reac- 
tor, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interior  and  Insular 
Affairs;  Energy  and  Commerce:  Science, 
Space,  and  Technology. 
By  Mr.  UDALL.  18087— Cosponsors  added, 
25022 
H.R,  5041— H.R.  5041.  A  bill  to  amend  the  Ex- 
port Administration  Act  of  1979  to  re- 
strict the  exjxjrt  of  certain  petroleum 
products  from  certain  oil  refineries;  to 
the  Committee  on  Foreign  Affairs. 


By  Mr.  WOLPE  (for  himself.  Mr.  Bonker. 
Mr.  Lent,  Mr.  Qulllen,  Mr.  Anderson,  Mr. 
Fields,    and    Mr.    Torrlcelll),    18087— Co- 
sponsors  added,  18470,  21039,  22306,  25170, 
30596.32358,33325 
H.R.  5043— A  bin  to  provide  Federal  recogni- 
tion for  the  Lumbee  Tribe  of  North  Caro- 
lina; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By    Mr.    ROSE.    18468— Cosponsors   added, 
31781,  34337 
H.R.  5043— A  bill  to  amend  section  207  of  title 
18.  United  States  Code,  relating  to  re- 
strictions   on    post-employment    activi- 
ties; to  the  Committee  on  the  Judiciary. 

By  Mr.  FRANK  (for  himself.  Mr.  Gllckman, 
Ms.  Kaptur.  Mr.  Wolpe.  Mr.  Morrison  of 
Connecticut,  Mr.  Cardln.  Mr.  Shaw.  Mr. 
Nagle,  Mr.  Bryant,  Mr.  oh«.ys,  Mr. 
Spratt,  Mr.  Carper.  Mr.  DloGuardl.  Mr. 
Coleman  of  Texas,  and  Mr.  Sharp), 
18468— Cosponsors  added,  20522.  25022. 
26817.  29163— Reported  with  amendments 
(H.  Rept.  100-1068),  29162— Debated, 
30089— Rules  suspended.  Amended  and 
passed  House.  30133— Ordered  placed  on 
calendar.  30318— Amended  and  passed 
Senate.  31515— Amendments.  31515, 
31566— Senate  concurred  In  House  amend- 
ment, 32465— Examined  and  signed  In  the 
House.  33327— Examined  and  signed  In  the 
Senate,  32681— Presented  to  the  Presi- 
dent, 33329— Pocket  veto  (11-23-88),  D790 
H.R.  5044— A  bill  to  establish  a  tax  on  short- 
term  capital  gains,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GONZALEZ.  18468 
H.R.  5045 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  excise 
taxes  on  wine,  beer,  and  cigarettes  In 
order  to  provide  Increased  revenues  to 
combat  drug  trafficking,  substance 
abuse,  and  other  related  activities;  Joint- 
ly, to  the  Committees  on  Ways  and 
Means;  Education  and  Labor;  the  Judici- 
ary; Energy  and  Commerce. 

By  Mr.  OILMAN,  18468— Cosponsors  added, 
21409 
H.R.  5046— A  bill  to  alleviate  homelessness 
by  expanding  and  preserving  the  supply 
of  permanent,  affordable,  and  dedent 
bousing;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By    Mr.    VENTO    (for    himself    and    Mrs. 
Saiki),  18468— Cosponsors  added,  28243 
H.R.  5047— A  bill  to  amend  title  31,  United 
States  Code,  relating  to  false  claims;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BERMAN.  18468 
H.R.  5046— A  bill  to  establish  an  Independent 
Procurement  Corps  to  research,  develop, 
and  produce  major  weapon  systems  for 
the  Department  of  Defense  and  to  estab- 
lish an  Office  of  Inspector  General  to 
oversee  such  Corps:  to  the  Committee  on 
Armed  Services. 

By  Mrs.  BOXER  (for  herself  and  Mr.  Ben- 
nett), 18468— Cosponsors  added.  22308. 
23398,30598 
H.R.  5049— A  bill  to  amend  section  603(a)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  to  authorize  the  ex- 
penditure of  moneys  for  official  receiv 
tlon  and  representation  expenses;  to  the 
Committee  on  Government  Operations. 

By  Mr.  BROOKS,  18468— Reported  (H.  Rept. 
100-896),  23396— Rules  suspended.  Passed 
House,  23593— Referred  to  the  Committee 
on  Governmental  Affairs,  23746 
H.R.  5050— A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  programs  and  Initi- 
ate efforts  to  assist  the  development  of 
smaU  business  concerns  owned  and  con- 


trolled by  women  and  for  other  porposes; 
to  the  Committee  on  Small  Business. 
By  Mr.  LaFALCE  (for  himself.  Mr. 
McDade,  Mrs.  Schroeder,  Mr.  Conte,  Mrs. 
Boggs,  Ms.  Snowe,  Mr.  Coelho,  Mr.  Gon- 
zalez, Mr.  Ireland,  Mr.  Skelton,  Mrs. 
Meyers  oT  Kansas,  Mr.  Mazzoli,  Mr.  Mav- 
roules,  Mr.  Hatcher.  Mr.  Wyden,  Mr.  Eck- 
art,  Mr.  Slslsky,  Mr.  Torres,  Mr.  Cooj^er, 
Mr.  Olln.  Mr.  Ray,  Mr.  Hayes  of  Illinois. 
Mr.  Conyers,  Mr.  Bllbray,  Mr.  MfUme, 
Mr.  Oallo,  Mr.  Flake,  Mr.  Lancaster.  Mr. 
Campbell,  Mr.  DeFasio,  Mr.  Price,  Mr. 
McMillan  of  North  Carolina,  Mr.  Mar- 
tinez. Mr.  Neal,  Mr.  Vento,  Ms.  Oakar. 
Mr.  Kastenmeler,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Dannemeyer.  Mr.  Lowry  of 
Washington,  Mr.  Matsul.  Mr.  Rltter,  Mr. 
Wolpe,  Mr.  Denny  Smith.  Mr.  Blaggi. 
Mrs.  Kennelly.  Mr.  Konnjm.  Mrs.  Boxer, 
Mr.  Fuster,  Mr.  Fauntroy.  Mr.  Mica,  Mr. 
Murphy,  Mr.  Williams,  Mr.  Dwyer  of  New 
Jersey,  Mrs.  Lloyd,  Mr.  Jeffords.  Mr. 
Yates,  Mr.  Bonker,  Mr.  Sabo,  Mr. 
Holloway.  Mr.  Shays.  Mrs.  Martin  of  Illi- 
nois, Mr«.  Morella.  Mr.  Weiss,  Ms.  Kap- 
tur, Mr.  Edwards  of  Oklahoma,  Mr. 
Evans,  and  Mr.  St  Germain).  18468— Co- 
sponsors  added.  19556.  19861.  21029,  21409, 
22308,  23035,  23677,  24714— Reported  with 
amendments  (H.  Rept.  100-955),  25021— De- 
bated. 27813— Rules  suspended.  Amended 
and  passed  House,  27910 — Amendments, 
29816.  29846— Amended  and  passed  Senate, 
29848 — Rales  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in,  30066— 
Examined  and  signed  In  the  Senate, 
32115— Examined  and  signed  In  the  House, 
32356— Presented  to  the  President,  3332:^— 
Approved  [Public  Law  100-533],  33330 

H.R.  5051— A  bill  to  require  that  certain  fas- 
teners sold  In  commerce  conform  to  the 
specifications  to  which  they  are  rep- 
resented to  be  manufactured  and  to  pro- 
vide for.  the  approval  of  accreditation 
systems  for  laboratories  testing  fasten- 
ers sold  In  commerce;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Science,  Space,  and  Technology. 
By  Mr.  DIKGELL  (for  himself,  Mr.  Bllley, 
Mr.  Wyden.  Mr.  Lent,  Mr.  Eckart,  Mr. 
Coats,  Mr.  Slattery,  Mr.  Oxley,  Mr.  Sl- 
korskl,  Mr.  Blllrakls.  Mr.  Boucher.  Mr. 
Cooper,  Mr.  Thomas  A.  Luken,  Mr.  Wal- 
gren,  M^.  Waxman,  Mr.  Madlgan,  Mr. 
Sharp,  Mr.  Markey.  Mr.  Swift,  Mrs.  Col- 
lins, Mr,  Synar,  Mr.  Hall  of  Texas,  Mr. 
Richardson,  Mr.  Bryant.  Mr.  Bates,  Mr. 
Bruce,  Mr.  Akaka.  Mr.  Archer,  Mr.  At- 
kins. Mr.  Barnard,  Mrs.  Bentley.  Mrs. 
Boxer.  Mr.  Clay.  Mr.  de  Lugo.  Mr.  Fazio. 
Mr.  Garcia,  Mr.  Houghton,  Mrs.  Johnson 
of  Connecticut,  Ms.  Kaptur,  Mr.  Kleczka. 
Mr.  Lancaster,  Mr.  Lehman  of  Florida, 
Mr.  Levin  of  Michigan,  Mr.  Levlne  of 
California.  Mr.  Lewis  of  Georgia,  Mr. 
Martinet,  Ms.  Oakar.  Ms.  Pelosl,  Mr. 
Schuette,  and  Mr.  Wolpe),  18468— Cospon- 
sors added,  22308.  26503,  27985,  29693,  33325 

H.R.  5052— A  bin  to  amend  title  31  of  the 
United  States  Code  to  provide  for  a 
txansfer  of  control  of  the  General  Ac- 
countlnt  Office  Building  and  to  Improve 
the  administration  of  the  General  Ac- 
counting Office;  jointly,  to  the  Commit- 
tees on  Government  Operations:  Public 
Works  and  Transportation. 
By  Mr.  BOftOOKS  (by  request),  18468— Re- 
ported with  amendments  (H.  Rept. 
100-898),  23396— Debated,  27796— Rules  sus- 
pended. Amended  and  passed  House, 
27909— Ordered  placed  on  calendar,  28493— 
Passed  Senate,  29934— Examined  and 
signed  in  the  Senate,  31725— Examined 
and  signed  in  the  House,  31973— Presented 
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to  the  President,  33322— Approved  [Public 
Law  100-545],  33330 

H.R.  6053— A  bill  to  permit  changes  in  the 
maximum  lawful  price  for  the  sale  of  old 
Outer  ContlnenUl  Shelf  natural  gas;  to 
the  Conmilttee  on  Energy  and  Com- 
merce. 
By  Mr.  BRUCE.  18468 

H.R.  6054— A  bill  to  establish  an  Equal  Em- 
ployment Opportunity  Appeals  Board  In 
the  Library  of  Congress;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  CLAY,  18468 

H.R.  5055— A  bill  to  provide  that  employees 
of  the  Tennessee  Valley  Authority  who 
are  covered  by  a  collective  bargaining 
agreement  shall  not  be  subject  to  any 
regulations  which  take  employee  effi- 
ciency or  performance  ratings  Into  ac- 
count In  determining  the  order  of  reten- 
tion of  competing  employees  in  a  reduc- 
tion In  force:  to  the  Conunlttee  on  Post 
Office  and  Civil  Service. 
By  Mr.  COOPER  (for  himself,  Mr.  Jones  of 
Tennessee,  Mr.  Qulllen,  Mrs.  Lloyd,  Mr. 
Gordon.  Mr.  Clement,  Mr.  FUppo,  Mr. 
Ford  of  Tennessee,  Mr.  Hubbard,  and  Mr. 
Dowdy  of  Mississippi),  18468 

H.R.  5056— A  bill  to  authorize  agricultural  re- 
search programs,  Improve  the  operations 
of  the  National  Agricultural  Library,  and 
for  other  purposes:  jointly,  to  the  Com- 
mittees on  Agriculture:  Merchant  Marine 
and  Fisheries. 
By  Mr.  de  la  GARZA  (for  himself,  Mr.  Mad- 
lgan, Mr.  Brown  of  California,  Mr.  Sten- 
holm,  Mr.  Roberts,  and  Mr.  Jeffords). 
18468— Cosponsors  added.  20522.  23854, 
24337— Reported  with  amendments  (H. 
Rept.  100-978).  25169— Debated,  25441— 
Rules  suspended.  Amended  and  passed 
House,  25456— Referred  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
26610 

H.R.  5057— A  bin  to  provide  for  flood  protec- 
tion along  the  Sacramento  River,  and  for 
other  purposes:  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transpor- 
tation; Interior  and  Insular  Affairs. 
By  Mr.  FAZIO  (for  himself  and  Mr.  Mat- 
sal),  18468 

H.R.  5058— A  bill  to  amend  the  Rivers  and 
Harbors  Act  of  1965  relating  to  the  navl- 
gabiUty  of  a  portion  of  the  East  River, 
NY;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  GREEN,  18468 

H.R.  5059— A  bill  to  quiet  title  and  possession 
with  respect  to  a  certain  private  land 
claim  In  Sumter  .County,  AL;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  HARRIS,  18468— Reported  with 
amendments  (H.  Rept.  100-902),  23397— 
Amended  and  passed  House,  24858— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  25235— Passed  Senate. 
29845— Examined  and  signed  In  the  Sen- 
ate, 30318— Examlnied  and  signed  In  the 
House,  30597— Presented  to  the  President, 
31222— Approved  [^bllc  Law  100-529], 
33330 

H.R.  5060— A  bin  to  extend  coverage  under 
certain  Federal  labor  laws  to  employees 
of  the  Congress,  to  provide  for  the  en- 
forcement of  such  coverage  by  the  estab- 
lishment of  the  Legislative  Branch  Em- 
ployment Relations  Board,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Education  and  Labor:  House  Administra- 
tion. 
By  Mr.  HAWKINS,  18468 

H.R.  5061— A  bill  to  amend  title  18,  United 
States  Code,  to  provide  penalties  for  per- 


sons Interfering  with  the  operations  of 
computers  through  the  use  of  programs 
containing  hidden  commands  that  can 
cause  harm,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
By    Mr.   HERGER   (for  himself  and   Mr. 
Carr).    18466— Cosponsors    added,    24337, 
27329,30168 
H.R.  5063— A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of 
grants  to  the  States  for  the  purpose  of 
providing   for    resesu-ch    and    treatment 
with  respect  to  Lyme  disease;   to  the 
Committee  on  Energy  and  Commerce. 
By   Mr.   HOCHBRUECKNER  (for  himself, 
Mr.  Downey  of  New  York,  Mr.  Mrazek, 
and  Mr.  DloGuardl),  18468 
H.R.  5063— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  limi- 
tation on  the  standard  deduction  In  the 
case  of  certain  dependents;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  KENNELLY.  18468 
H.R.  5064— A  bin  to  amend  the  Export-Import 
Bank  Act  of  1945,  as  amended,  to  allow 
full   and   free   transferability   of  loans 
guaranteed  prior  to  October  15,  1966;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  KLECZKA.  18469 
H.R.  5065— A  bill  to  authorize  the  appropria- 
tion of  funds  from  the  land  and  water 
conservation  fund  for  State  farm  land 
and  open  space  preservation  programs:  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  KOSTMAYER.  18469 
H.R.  5066— A  bill  to  modify  a  portion  of  the 
south  boundary  of  the  Salt  River  Plma- 
Marlcopa  Indian  Reservation  In  Arizona, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  KYL  (for  himself,  Mr.  Udan,  and 
Mr.    Rhodes),    18469— Cosponsors    added, 
20332— Reported    with    amendments    (H. " 
Rept.      100-921),      24107— Amended      and 
passed     House,     24858— Title     amended, 
24860— Referred  to  the  Committee  on  In- 
dian     Affairs,      25235— Passed      Senate, 
31104— Examined  and  signed  In  the  Sen- 
ate, 32115— Examined  and  signed  In  the 
House,  32356— Presented  to  the  President, 
33322— Approved    [Public    Law    100-544], 
33330 
H.R.  5067— A  bill  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974  to  es- 
tablish requirements  for  transfers  of  the 
servicing  of  residential  mortgage  loans 
and   the   administration   of  escrow   ac- 
counts for  payment  of  taxes  and  Insur- 
ance with  respect  to  projperty  securing 
any  mortgage  loan,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  LaFALCE,  18469  , 

H.R.  5068— A  bin  to  amend  title  38.  United 
States  Code,  to  provide  for  the  tolling 
of  delimiting  periods  for  receipt  of  veter- 
ans' educational  benefits  In  the  case  of 
certain  veterans  with  an  alcohol  or  drug 
dependence  or  abuse  condition;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  LIPINSKI  (for  himself  and  Mr. 
Evans),  18469— Cosponsors  added,  18926, 
19556.  20522.  21409.  21781,  22308,  24337,  25022 
H.R.  5069— A  bill  to  establish  a  12-mUe  terri- 
torial sea  and  a  24-mlle  contiguous  zone, 
to  establish  the  National  Oceans  Policy 
Commission,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries;  Foreign  Affairs: 
the  Judiciary. 
By  Mr.  LOWRY  of  Washington,  18469— Co- 
sponsors    added,    23854,    27329— Reported 
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HJL  S08B— Continued 

with  UDandment8  (H.  Rept.  lOO-loaO). 
279M— Rolea  suspended.  Amended  and 
PMsed  House.  30136— TlUe  amended. 
29130— Referred  to  the  Committee  on 
Commerce.  Science.  and 

TransportasUon.  29364 
H.R.  SOTO— A  bill  to  establish  the  NaUonsJ 
Oceanic  and  Atmospheric  Administration 
as  an  Indeiwndent  a^ncy  of  the  Oovem- 
ment,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Merchant  Iilarlne  and 
Fisheries;    Science,     Space    and    Tech- 
nolocy. 
By  Mr.  LOWRY  of  Washington  (for  himself 
and  Mr.  Jones  of  North  Carolina).  18MB 
H.R.  son— A  bill  to  amend  the  Atrrlcoltural 
Adjustment  Act  of  1938  to  provide  that 
poundage  carryovers  may  continue  for  up 
to  3  years;  to  the  Committee  on  A^- 
cnltore. 
By  Mr.  McEWEN.  1846B 
H.R.  S073— A  bill  to  establish  a  national  com- 
mission to  study  the  Federal  Crop  Insur- 
ance Program;  to  the  Committee  on  Ag- 
riculture. 
By  Mr.  McEWEN.  18468 
H.R.  5073— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  19S8  to  provide  protection  for 
aviation  whlstleblowers;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  BONETA  (for  himself.  Mr.  Ander- 
son, Mr.  Hammerschmldt,  Mr.  Oberstar. 
Mr.    Gingrich.    Mr.    Klecska.    and    Mr. 
OUckman),      18469— Coeponsors      added, 
19861,  21409— Reported  with  amendments 
(H.     Rept.     100-883),     22751— Rules     sus- 
pended.   Amended    and    passed    House, 
336GO— Referred    to    the    Committee    on 
Conunerce.  Science,  and  Transportation. 
33746 
B.R.  5074— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  require  funding 
for  the  Interstate  Sanitation  Commis- 
sion established  by  New  York.  New  Jer- 
sey, and  Connecticut;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  MOLINARI.  18460 
H.R.  5075— A  blU  to  amend  Utle  5.  United 
States  Code,  to  provide  relief  from  cer- 
tain Inequities  renulnlng  In  the  credit- 
ing of  National  Ouard  technician  service 
In  connection  with  civil  service  retire- 
ment, and  for  other  pari)08es;  Jointly,  to 
the  Committees  on  Post  Office  and  ClvU 
Service;  Armed  Services. 
By  Mrs.  MORELLA  (for  herself.  Mr.  Mont- 
gomery. Mr.  Burton  of  Indiana.  Mr.  Yat- 
ron,  Mr.  Young  of  Alaska.  Mr.  BevlU.  Mr. 
Bustamante,  Mr.  Rahall.  Mr.  Oonzalet. 
Mr.  Myers  of  Indiana.  Mr.  Mfume.  Mr. 
Darden.  Mr.  Robinson.  Mr.  McC^urdy.  Mr. 
Faslo.  Mr.  Kanjorskl.  Mr.  Shumway.  Mr. 
Coau.  Mr.  Miller  of  Ohio.  Mr.  Hunter, 
Mr.  Harris,  Mr.  Chapman.  Mr.  Chappell. 
and  Mr.  Petri).  18469— Cosponsors  added, 
18898.  23308.  22753.  25170.  27339.  29693.  30168. 
31233.  -'*3t?W 
H.R.  5076— A  bill  to  provide  relief  to  farmers 
In  drought-stricken  areas;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  MURPHY.  18469— Cosponsors  added. 
19327 
H.R.  5077— A  bill  to  fund  drought  relief  and 
related  programs  by  transferring  to  the 
Seqretary  of  Agriculture  amounts  made 
available  Crom  reduced  costs  of  storing 
agrtcnltoral    commodities    due    to    dls- 
trlbatlon  by  the  Commodity  Credit  Cor- 
poration of  such  commodities  through  a 
voocher  program  of  aid  to  farmers  af- 
fected by  drought;  to  the  Conunlttee  on 
Agriculture. 
By  Mr.  MURPHY.  1846»-Co8ponsors  added. 
19237 
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H.R.  SOTS— A  bill  to  require  the  Federal  Com- 
monlcatlona    Commission    to    prescribe 
standards   for   compatibility   of  mobile 
radio  systems  for  public  safety  uses,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  NIELSON  of  Utah  (for  himself  and 
Mr.  Fields).  18469 
H.R.    S0T9— A   bill    to   amend   the   National 
Parks  and  Recreation  Act  of  1978  to  au- 
thorise   ceruin    facilities   at    the    New 
River  Oorge  National  River  In  West  Vir- 
ginia; Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affklrs;  Public  Works 
and  Transportation. 
By  Mr.  RAHALL  (for  himself.   Mr.   Stag- 
gers, and  Mr.  Wise).  18460 
H.R.  5080— A  bill  to  amend  the  Public  Health 
Service  Act  to  make  technical  correc- 
tions In  the  continuation  coverage  re- 
quirements of  group  health  plans;  to  the 
Committee  on  Elnergy  and  Commerce. 
By  Mr.  ROSTENKOWSKI.  18469 
H.R.  S081— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  relating  to  ocean 
discharge  criteria;  Jointly,  to  the  Com- 
mittees on  Public  Works,  and  Transpor- 
tation; Merchant  Marine  and  Fisheries. 
By  Mr.  8AXT0N  (for  himself.  Mr.  Hughes. 
Mr.  Lowry  of  Washington,  Mr.  Studds. 
and   Miss   Schneider),   18469— Cosponsors 
added,    21781,    22308,    22753.    23035.    23854. 
34337.  24714 
H.R.    5082— A    bill    to    amend    the    National 
Trails  System  Act  to  designate  the  Call- 
fomU  National  Historic  Trail  and  Pony 
Express  National  Historic  Trail  as  com- 
ponents of  the  National  Trails  System; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  SHUMWAY.  18469 
H.R.  5063— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  occu- 
pational tax  on  distilled  spirits  plants 
shall  not  apply  to  small  distilled  spirits 
plants  exclusively  producing  alcohol  for 
fuel  use;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SLATTERY.  18469 
H.R.  5084— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction 
for  Interest  paid  on  education  loans  and 
to  exclude  from  gross  Income  the  portion 
of  a  scholarship  which  covers  living  ex- 
penses while  away  from  home;  to  the 
Committee  on  Ways  and  Means. 
By     Mr.      SOLOMON,      18469— Cosponsors 
added,  18936,  19661 
H.R.  5085— A  bUl  to  amend  tlUe  XVin  of  the 
Social  Security  Act  to  provide  for  the 
application  of  certain  standards  to  the 
certification  of  long-term  care  Insurance 
policies,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy  and  Commerce. 
By  Mr.  STARK,  18460 
H.R.  5086— A  bill  to  amend  the  Packers  and 
Stockyards  Act.  1921,  to  provide  flnanclal 
protection  to  egg  producers  and  egg  han- 
dlers; to  the  Committee  on  Agriculture. 
By    Mr.    STENHOLM    (for    himself,    Mr. 
Oekas.    Mr.    Jeffords,    Mr.    Foley.    Mr. 
Hnckaby.  Mr.  OUckman,  Mr.  Tallon.  Mr. 
Roberts.  Mr.  Jonu.  Mr.  Orandy.  Mr.  Har- 
ris. Mr.  Lancaster.  Mr.  Dickinson.  Mr. 
McDade.  Mr.  Denny  Smith,  Mr.  Boehlert, 
Mr.  Nichols,  and  Mr.  Robert  F.  Smith). 
18469— Cosponsors     added.     20622.     34108. 
25170.  27339.  28343 
H.R.   5087— A  bill  to  amend   the  Hasardous 
Materials  Transportation  Act  relating  to 
transportation  of  hasardous  materials  In 
the  vicinity  of  bodies  of  water  which 
serve  as  sources  of  drinking  water,  and 


for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Public  Works  and  Transpor- 
tation; Energy  and  Commerce. 
By  Mr.  TRAFICANT.  18469 
H.R.  5088— A  bill  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Semi- 
nole Indians  In  dockets  73.  151,  and  73-A 
of  the  Indian  Claims  Commission;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  WATKIN8, 18469 
H.R.  5089— A  bill  entitled,  the  "Coast  Guard 
Environmental  Compliance  Act";  to  the 
Committee    on    Merchant    Marine    and 
Fisheries. 
By  Mr.  YOUNG  of  Alaska  (for  himself,  Mr. 
Davis  of  Michigan.  Mr.  Jones  of  North 
Carolina,  and  Mr.  Vander  Jagt).  18469 
H.R.  5090— A  bill  to  Implement  the  United 
States-Canada    Free-Trade     Agreement; 
Jointly,  to  the  Committees  on  Ways  and 
Means;    Agriculture;    Banking.    Finance 
and    Urban    Affairs;    Energy    and    Com- 
merce; Foreign  Affairs;  Government  Op- 
erations; Interior  and  Insular  Affairs;  the 
Judiciary. 
By    Mr.    FOLEY    (for    himself    and    Mr. 
Michel)  (by  request).  18924— Reported  (H. 
Rept.  100-816),  20331— Reported  (H.  Rept. 
100-816,    part    II),    30331— Reported    (H. 
Rept.  100-^16,  part  HI),  30521— Reported 
(H.    Rept.    100-816,    part    IV),    30621— Re- 
ported (H.  Rept.  100-^16,  part  VI),  21027— 
Reported    (H.     Rept.     100-816,part    VII), 
21027— Reported   (H.   Rept.    100-816.   part, 
vni).  21028— Referred  JolnUy  to  the  Com- 
mittees on  Finance;  Agriculture;  Nutri- 
tion and  Forestry:  Banking.  Housing,  and 
Urban  Affairs;  Energy  and  Natural  Re- 
sources;   the   Judiciary,    21241— Debated, 
21295— Passed  House,  21353— Reported  (S. 
Rept.      100-509),      23951— Examined      and 
signed  in  the  Senate,  24807,  25235— Exam- 
ined and  signed  In  the  House,  2S030— Pre- 
sented to  the  President,  2S59&— Approved 
[Public  Law  100^449],  28550 
H.R.  5061- A  bill  to  prohibit  the  procurement 
by  the  Secretary  of  the  Army  of  addi- 
tional trucks  under  the  heavy  expanded 
mobility  tactical  trucks  [HEMTT]  pro- 
gram; to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  JACOBS  (for  himself  and  Mr.  Bur- 
ton of  Indiana),  18934— Cosponsors  added, 
26022 
H.R.  5093— A  bill  to  provide  accounUblUty 
In  the  use  of  Presidential  directives,  and 
for  other  purposes;  to  the  Conunlttee  on 
Government  Operations. 
By  Mr.  BROOKS,  18924 
H.R.  5093— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  farmers  to  In- 
come average;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  McEWEN,  18934 
H.R.  5094 — A  bill  to  strengthen  the  competi- 
tiveness   and    protect    the    safety    and 
soundness  of  depository  Institutions,  to 
provide  additional  benefits  to  and  protec- 
tions for  consumers  of  flnanclal  services, 
to  strengthen  the  enforcement  authority 
of    depository    Institutions    regulatory 
agencies,  and  for  other  purposes;  to  the 
Committee    on    Banking,    Finance    and 
Urban  Affairs. 
By  Mr.  St  GERMAIN,  18934— Reported  with 
amendments  (H.  Rept.  100-823).  30631- Re- 
ferred to  the  Committee  on  Energy  and 
Commerce.  21038 — Referred  to  the  Com- 
mittee on  the  Judiciary.  26031— Reported 
with  amendments  (H.  Rept.  100-823.  part 
n).  26627— Reported  with  amendments  (H. 
Rapt.  100-822.  part  ni),  26837 
H.R.  6096— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
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treatment  of  certain  amoonts  paid  under 
life  Insurance  contracts  on  account  of  Ill- 
ness or  disability;  to  the  Conomlttee  on 
Ways  and  Means. 
By  Mr.  SCBUMER.  18934 

H.R.  5096— A  bill  making  emergency  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1968,  and  for  other 
purposes. 
By  Mr.  WHTTTEN,  18934— Reported  (H. 
Rept.  100-799),  18924 

H.R.  5097— A  blU  to  amend  title  vn  of  the 
ClvU  Rights  Act  of  1964  to  prohibit  dis- 
crimination based  on  race,  color,  reli- 
gion, sex,  handicap,  national  origin,  or 
age  In  employment  In  the  legislative 
branch  of  the  Federal  Government;  Joint- 
ly, to  the  Committees  on  Eklucatlon  and 
Labor;  House  Administration. 
By  Mr.  BARTLETT.  19236 

H.R.  5096— A  bill  to  amend  the  authority  of 
the  Corps  of  E^nglneers  with  respect  to 
bank  stabilization  and  shoreline  erosion 
along  the  Missouri  River;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  DORGAN  of  North  DakoU,  19336 

H.R.  5099— A  bill  to  amend  the  Employee 
Polygraph  Protection  Act  of  1988  to  pro- 
vide coverage  under  the  act  with  respect 
to  employees  of  units  of  the  legislative 
branch  of  the  Federal  Government;  Joint- 
ly, to  the  Committees  on  Education  and 
Labor;  House  Administration. 
By  Mr.  FLORIO  (for  himself  and  Mr.  Bart- 
lett).  193B6 

H.R.  6100— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  10-year 
basis  recovery  in  the  case  of  annuities 
under  governmental  plans;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MOODY,  19226 

H.R.  5101— A  bill  to  authorise  and  encourage 
Federal  agencies  to  use  mediation,  con- 
ciliation, arbitration,  and  other  tech- 
niques for  the  prompt  and  Informal  reso- 
lution of  disputes,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  PBASE,  19226 

H.R.  5103— A  bill  to  amend  the  provisions  of 
title  5,  United  States  Code,  relating  to 
the  health  benefits  program  for  Federal 
employees  and  certain  other  individuals; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  ACKERMAN  (for  himself.  Mrs. 
Morella,  Ms.  Dakar,  Mr.  Myers  of  Indi- 
ana, and  Mr.  Leland).  19554— Reported 
with  amendments  (H.  Rept.  100-917), 
23853— Amended  and  passed  House,  24294— 
Amendments,  24296,  30979,  31135— Amend- 
ed and  passed  Senate.  31135— Rules  sus- 
pended and  the  Senate  amendment  was 
agreed  to.  31830— Examined  and  signed  in 
the  House,  333S^Examined  and  signed  In 
the  Senate,  33680— Presented  to  the 
President,  33329— Approved  [Public  Law 
100-654],  33331 

H.R.  6103— A  bill  to  amend  the  Agricultural 
Act  of  1M9  to  allow  producers  to  devote 
acreage  conservation  reserve  acreage  to 
water  stnrage  for  irrigation;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  ANTHONY.  19664 

H.R.  6104— A  bill  to  improve  the  efHclency 
and  effectiveness  of  the  management  and 
disposal  of  Federal  real  and  personal 
property;  to  the  Ck>nunlttee  on  Govern- 
ment Operations. 
By  Mr.  BROOKS  (by  request).  19664— Re- 
ported with  amendments  (H.  Rept. 
100-897).  33396— Roles  suspended.  Amend- 
ed and  passed  House,  23594— Referred  to 
the  Committee  on  CJovemmental  Affairs, 


23950— Passed  Senate,  33030— Examined 
and  signed  in  the  House,  33336— Examined 
and  signed  in  the  Senate,  32679— Pre- 
sented to  the  President,  33328 — Approved 
[Public  Law  100-612],  33331 

H.R.  5105— A  bill  to  establish  an  Equal  Em- 
ployment Opportunity  Appeals  Board  in 
the  Library  of  Congress;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  CLAY,  19554— Cosponsors  added, 
23035,24108 

H.R.  6106— A  bill  to  aiiiend  title  10,  United 
States  Code,  to  pro^bit  the  use  of  cer- 
tain Inside  information  in  the  award  of 
any  contract  with  the  Department  of  De- 
fense, and  for  other  purposes;  to  the 
Conmiittee  on  Armed  Services. 
By  Mr.  HOCHBRUECKNER  (for  himself. 
Mr.  Bennett,  Mrs.  Boxer,  and  Mr.  Olln), 
19554— Cosponsors  added,  24337,  25022, 
36503 

H.R.  5107— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  employers  a 
credit  against  income  tax  for  a  portion 
of  the  wages  paid  to  employees  allowed 
to  shift  their  hours  of  employment  or  to 
work  at  home  in  order  to  reduce  their 
child  care  needs;  to  the  Committee  on 
Ways  and  Means. 
By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self, Mr.  Lagomarslno.  and  Mrs.  Collins). 
19654— Cosponsors  added,  27329 

H.R.  6106— A  bill  to  authorize  the  Cambridge 
Redevelopment  Authority  to  acquire  and 
redevelop  land  within  the  Kendall  Square 
urban  renewal  project  sirea  for  housing 
and  accessory  uses  and  to  direct  the  Sec- 
retary of  Transportation  to  reconvey  cer- 
tain disposable  real  property  in  the 
project  area  to  the  Cambridge  Redeveloi>- 
ment  Authority  for  such  purposes;  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  KENNEDY,  19554 

H.R.  5109— A  bUl  to  amend  the  Truth  In 
Lending  Act  to  establish  disclosure  and 
notification  requirements  for  transfer  of 
the  servicing  of  mortgage  loans,  to  estab- 
lish requirements  for  the  administration 
of  escrow  accounts  for  payments  of  taxes 
and  insurance  with  respect  to  property 
securing  any  mortgage  loan,  and  for 
other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  LaFALCE.  19555 

H.R.  6110— A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently 
needed  assistance  for  the  homeless,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Affairs;  Energy  and  Commerce;  Edu- 
cation and  Labor;  Veterans'  Affairs; 
Ways  and  Means. 
By  Mr.  FOLEY,  19555 

H.R.  6111— A  bill  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974  to  es- 
tablish disclosure  and  notification  re- 
quirements for  transfers  of  the  servicing 
of  mortgage  loans,  to  establish  require- 
ments for  the  administration  of  escrow 
accounts  for  payment  of  taxes  and  Insur- 
ance with  respect  to  property  securing 
any  mortgage  loam,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  LaFALCE,  19665 

H.R.  5112— A  bill  to  modify  the  authority  of 
the  Equal  Employment  Opportunity 
Commission  to  investigate  and  deter- 
mine discrimination  claims  made  by 
Federal  employees  against  the  Federal 
Government,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Education 
and  Labor;  Post  Office  and  Civil  Service. 


By  Mr.  LANTOS  (for  himself,  Mr.  Frank, 
Mr.  DIoGuardl,  and  Mr.  Nielson  of  Utah), 
19555 

H.R.  5113— A  bill  to  provide  that  the  advertis- 
ing and  promotion  of  tobacco  products 
and  the  sale  of  tobacco  products  In  vend- 
ing machines  violates  the  Federal  Trade 
Commission  Act,  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  a 
continuing  study  of  tobacco  smoke,  and 
for  other  purposes;  to  the  Cpmmittee  on 
Energy  and  Commerce. 
By  Mr.  THOMAS  A.  LUKEN  (for  himself, 
Mr.  Whittaker,  and  Mr.  Bates),  19655— (Jo- 
sponsors  added,  23677,  23864,  24714.  25022. 
30599 

H.R.  6114— A  bill  to  amend  title  38.  United 
States  Code,  to  improve  programs  for  the 
recruitment  and  retention  of  health-care 
personnel  of  the  Veterans'  Administra- 
tion, to  extend  certain  expiring  programs 
of  the  Veterans'  Administration,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  MONTGOMERY  (for  himself,  Mr. 
Hammerschmldt,  Mr.  Solomon,  and  Mr. 
McEwen),  19555— Cosponsors  added,  23035, 
24337— Reported  with  amendments  (H. 
Rept.  100-937),  24336— Debated,  24605— 
Rules  suspended.  Amended  and  passed 
House,  24926— Referred  to  the  Committee 
on  Veterans'  Affairs,  25324 

H.R.  5115— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  revise  the  numer- 
ical limitation  and  preference  system  for 
admission  of  Independent  immigrants, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 
By  Mr.  RODINO  (for  himself  and  Mr.  Maz- 
zoli),  19566— Reported  with  amendments 
(H.  Rept.  100-1038).  27964— Cosponsors 
added,  27965— Rules  suspended.  Amended 
and  passed  House,  28606— Title  amended, 
28611— Referred  to  the  Committee  on  the 
Judiciary,  29364— Passed  Senate,  32473— 
Examined  and  signed  In  the  House, 
33326— Examined  and  signed  in  the  Sen- 
ate, 32680— Presented  to  the  President, 
33329— Approved  [Public  Law  100-658], 
33331 

H.R.  5116— A  bin  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promptly  commence  remedial 
action  at  the  Paoli  Kailyard  Superfund 
site  In  Paoli.  PA;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  SCHULZE.  19665 

H.R.  5117— A  blU  to  require  that  plastic  ring 
carrier  devices  be  degradable;  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; Merchant  Marine  and  Fisheries. 
By  Mr.  STUDDS,  19555— Cosiwnsors  added, 
22308,  23854.  24108.  25022— Reported  (H. 
Rept.  100-946).  25021— Rules  suspended. 
Amended  and  passed  House,  28198— Title 
amended,  28199— Passage  vacated.  Laid 
on  the  table,  28199— Reported  (H.  Rept. 
100-846,  part  n),  28242 

H.R.  6118— A  bill  to  amend  section  311  the 
Older  Americans  Act  of  1965  to  require 
the  SecreUry  of.  Agriculture  to  provide 
assistance  for  two  meals  served  daily  per 
person;  to  the  Committee  on  Education 
and  Labor. 
By  Mr.  BIAGGI,  19555 

H.R.  611»-A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to, provide  for  the  control 
of  medical  wasle  in  order  to  protect 
human  health  and  the  environment;  to- 
the  Committee  on  Energy  and  (Com- 
merce. 
By  Mr.  FLORIO  (for  himself,  Mr.  Lent,  Mr. 
Roe.  Mr.  Saxton,  Mr.  Hughes.  Mr.  Dwyer 
of  New  Jersey,  Mr.  Guarlnl,  Mr.  Gallo, 
Mr.  Smith  of  New  Jersey,  Mrs.  Roukema, 
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Mr.  Or««n.  Mr.  Ackarnuui.  Mr.  MaAton. 
Mr.  Hochbrueckner.  and  Mr.   McHoffh), 
Uagft-^Mponsors    Added.     30633.     31039. 
33aU,  39677.  3BM3 
H.R.  5130— A  bill  to  provide  for  a  STStem  of 
standardisation  of  meaaurement  of  bolts 
to  increase  bolt  quality  and  reduce  tbe 
danger  of. substandard  bolt  failure,  and 
for  other  porpoees:  to  the  Committee  on 
Science.  Space,  and  Technolocy. 
By  Mr.  ROE  (for  blmaelf  and  Mr.  Wal^ren). 
19606    Cosponaors  added.  31333 
H.R.  5131— A  btll  to  amend  the  Federal  Elec- 
tion Cajnp^lgn  Act  of  1971  to  require  pub- 
lication of  certain  information  relating 
to  mnltlcandldate  political  committees; 
to  the  Committee  on  House  Administra- 
tion. 
Mr.  ANNUNZIO.  igoeO-Cosponsors  added. 
31406 
H.R.  5133— A  bUl  to  amend  tlUe  18.  United 
States  Code,  to  provide  penalties  for  the 
disclosure  by  Federal  Oovemment  em- 
ployees of  certain  information  relating 
to  Oovemment  contracts;   to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.   BUSTAMANTE  (for  himself.   Mr. 
Bryant.   Mi.   Frank.   Mr.   Andrews.   Mr. 
Kolter.  Mrs.  Collins.  Mr.  Davis  of  Michi- 
gan,   and    Mr.    Levlne    of    California). 
19660— Cosponsors     added.     33753.     30168. 
33358 
H.R.  5133— A  bill  to  modify  the  project  for 
Wynoochee  Lake.  Wynoochee  River.  WA. 
to  authorize  the  Secretary  of  the  Army 
to  permit  the  city  of  Aberdeen.  WA.  to 
operate,  maintain,  repair,  and  rehabili- 
tate the  project  for  Wynoochee  Lake,  and 
for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  DICKS.  19860 
H.R.  5134— A  bill  to  amend  title  3.  United 
States  Code,  to  require  reimbursement 
for    employees    detailed    to    the    White 
House  Office  and  certain  other  offices  for 
the  full  period  of  time  for  which  any  such 
employees  are  so  detailed,  rather  than 
for  only  periods  In  excess  of  180  calendar 
days  In  any  fiscal  year;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  STARK.  19860 
H.R.  5135— A  bUl  to  amend  title  3.  United 
States  Code,  to  provide  that  employees 
holding  positions  excepted  from  the  com- 
petitive  service   because   of  their   con- 
fidential or  policy-determining  character 
may  not  be  detailed  to  the  White  House 
or  certain  other  offices;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  STARK,  19860 
H.R.  5136— A  bin  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency 
to  make  grants  to  the  State  of  Washing- 
ton Puget  Sound  Water  Quality  Author- 
ity to  Implement  the  Puget  Sound  water 
quality  management  plan;  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
By  Mr.  DICKS  (for  himself,  Mr.  Foley,  Mr. 
Bonker,  Mr.  Lowry  of  Washington,  Mr. 
Swift,  Mr.  Morrison  of  Washington,  Mr. 
Chandler,  and  Mr.  Miller  of  Washington), 
19660 
H.R.  5137— A  bill  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency 
to  make  grants  to  an  Interstate  agency 
established    by    Connecticut    and    New 
York  for  the  purpose  of  Implementing 
the     comprehensive     conservation     and 
management  plan  for  Long  Island  Sound; 
Jointly,    to   the   Committees   on   Public 
Works    and    Transportation;    Merchant 
Marine  and  Fisheries. 
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By  Mr.  DloOUARDI  (for  himself  and  Mr. 
Scheuer).  19660 
H.R.  6138— A  bill  to  provide  for  the  esubllsh- 
ment  of  a  Western  Hemisphere  Center  for 
Cultural  and  Technical  Interchange;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  DYMALLY.  19680 
H.R.  5139— A  bill  to  e.lmlnate  unnecessary 
and    redundant    data    requirements    re- 
quested by  States  or  the  Federal  Oovem- 
ment under  the    "Registration  of  Pes- 
ticides—Additional Data  to  Support  Ex- 
isting        Registration"         (7         U.S.C. 
136a(cK3KB))— section    of    our    pesticide 
laws;  to  the  Committee  on  Agriculture. 
By  Mr.  OUNDERSON  (for  hlmseU  and  Mr. 
Coelho).  19860— Cosponsors  added.  30533 
H.R.  5130— A  bUl  to  amend  tlUe  18.  United 
States  Code,  to  provide  penalties  for  the 
dumping  of  hosplUl  wastes  In  the  high 
seas,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By    Mr.    HUOHES    (for   himself   and    Mr. 
Saxton),  19660 
H.R.  5131— A  bUl  to  amend  title  XVin  of  the 
Social  Security  Act  to  permit  payment 
under  the  medicare  program  for  certain 
types  of  foot  care;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce;  Ways 
and  Means. 
By  Mrs.  KENNELLV.  19860 
H.R.  5133— A  bill  to  amend  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974  to  Improve  the  transfer 
of  technology  or  devices  developed  by  the 
Department  of  Energy  National  Labora- 
tories,    and     to     Improve     Interagency 
cooperations  between  the  Department  of 
Energy  and  other  agencies  with  respect 
to  technology  transfer;  to  the  Conunlttee 
on  Science.  Space,  and  Technology. 
By  Mrs.  LLOYD  (for  herself.  Mr.  Morrison 
of  Washington.  Mr.  Valentine,  Mr.  Lujan. 
Mr.  Bruce,  Mr.  Fawell,  Mr.  Stalllngs,  Mr. 
Chapman,  Mr.  Hochbrueckner.  Mr.  Wal- 
gren.  Mr.  Traflcant.  and  Mr.  Kanjorskl). 
19660— Reported    with    amendments    (H. 
Rept.    100-943).    34714-Referred    to    the 
Committees  Armed  Services;  the  Judici- 
ary, 27328— Referred  to  the  Committees 
on  Armed  Services;  the  Judiciary,  29235, 
30167— Committee  discharged,  31223— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  32553— Amended  and 
passed  House.  33118— Amendments,  33121 
H.R.  5133— A  bin  to  Improve  the  procedures 
and  remedies  for  the  prevention  of  In- 
sider trading,  and  for  other  purposes;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  MARKEY  (for  himself.  Mr.  Dlngell, 
Mr.  Rlnaldo,  Mr.  Lent,  Mr.  Synar.  Mr 
Eckart.  Mr.  Boucher,  and  Mr.  Cooper), 
19860— Reported    with    amendments    (H. 
Rept.     100-910),     23397— Debated.    23595— 
Rules   suspended.    Amended    and    passed 
House,  23809— Ordered  placed  on  calendar, 
2395ft-Passed     Senate,    32545— Examined 
and  signed  In  the  House.  33327— Examined 
and   signed    In    the   Senate.    32681— Pre- 
sented to  the  President,  33329— Approved 
[Public  Law  100-704],  33332 
H.R.  5134— A  bin  to  require  the  Secretary  of 
Energy  to  place  certain  signs  regarding 
environmental    information    reciprocity 
at  the  Canadian-United  States  border;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  RAHALL.  19861 
H.R.  5135— A  bill  to  amend  the  Housing  Act 
of  1949  to  authorize  the  Secretary  of  Ag- 
riculture to  provide  for  legal  representa- 
tion In  litigation  Involving  the  collection 
of  claims  and  obligations  arising  out  of 
rural  housing  programs;  to  the  Commit- 


tee on  Banking.  Finance  and  Urban  Af- 
fairs. 
By   Mr.    SAXTON   (for  himself  and   Mr. 
Hughes).  19861 
H.R.  5136— A  bill  to  authorize  amendments 
to  a  certain  water  service  contract  for 
the  Frenclunan  Unit  of  the  Pick-Sloan 
Missouri  Basin  Program;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mrs.  SMITH  of  Nebraska.  19861 
H.R.  5137— A  bin  to  qualify  the  Fre-N-Eze  for 
U.S.  Charter  Service;  to  the  Conmilttee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  de  La  Oarza.  19661 
H.R.  5138— A  bUl  to  qualify  the  Beta  Lyra 
for  U.S.  (Charter  Service;  to  the  Commit- 
tee on  Merchant  Mai^e  and  Fisheries. 
By  Mr.  de  La  OARZA.  19861 
H.R.  5138— A  bUl  for  the  relief  of  Lawrence 
R.  Machado;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  FRANK.  19661 
H.R.  5140— A  bill  for  the  relief  of  the  vessel 
Te  De  II;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  ROTH,  19661 
H.R.  5141— A  bin  to  delay  temporarily  cer- 
tain regulations  relating  to  sea  turtle 
conservation;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  ORTIZ  (for  himself,  Mr.  Fields,  Mr. 
Tauzln,   Mr.  Hutto,   and  Mr.   Callahan), 
20331— Rules    suspended.    Passed    House. 
21015— Reported    with    amendments    (H. 
Rept.  100-826),  21028-Read  the  first  time. 
21341— Ordered  placed  on  calendar.  21442, 
21581— Amended     and     passed     Senate, 
22011— Amendments,     22011— House    con- 
curred In  Senate  amendment,  22222 — Ex- 
amined and  signed  In  the  Senate,  22461— 
Examined    and    signed    In    the    House, 
22747— Presented  to  the  President.  22748— 
Approved  [Public  Law  10(M16].  22927 
H.R.  5142— A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  grant  programs, 
and  confidentiality  protections,  relating 
to  counseling  and  testing  with  respect  to 
acquired   Immune  deficiency  syndrome, 
to  amend  such  act  with  respect  to  re- 
search programs  relating  to  such  syn- 
drome,  and  for  other  purposes;   to  the 
Committee  on  Energy  and  Commerce. 
By   Mr.    WAXMAN,   20331— Debated,    24693, 
24946.    25096— Amendments.    24957,    24959. 
24960.  24965.  24970,  24974,  25096.  25099,  25100, 
25101— Amended  and  passed  House.  25108 — 
Passage  vacated.  Laid  on  tbe  table,  25121 
H.R.  5143— A  bin  to  waive  the  period  of  con- 
gressional review  for  certain  District  of 
Columbia  acts  authorizing  the  Issuance 
of  revenue  bonds;  to  the  Committee  on 
the  District  of  Columbia. 
By  Mr.  BLILEY  (for  himself.  Mr.  Dellums. 
Mr.  Faun  troy,  Mr.  Parrls.  Mr.  Mazzoll, 
Mr.  Gray  of  Pennsylvania.  Mr.  Dymally. 
Mr.  Wheat,  Mr.  Morrison  of  Connecticut, 
Mr.   Combest.  and  Mrs.   Martin  of  Illi- 
nois). 20331— Passed  House,  22222— Passed 
Senate,  22913— Examined  and  signed  In 
the  Senate.  23626— Examined  and  signed 
In   the   House.   23674— Presented    to   the 
President.  23852— Approved  [Public  Law 
100-438].  28550 
H.R.  5144— A  bUl  to  require  that  light  trucks 
and  multipurpose  vehicles  shall  be  sub- 
ject   to    certain    Federal    motor   vehicle 
safety  standards  which  are  applicable  to 
passenger  naotor  vehicles;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  GEJDENSON  (for  himself.  Mr.  Bell- 
enson,  Mr.  Bates.  Mr.  Stark.  Mr.  Brown 
of  California.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Towns,  Mr.  Lewis  of  Oeorgla.  Mr. 
Robinson,  Mr.  Oarcla.  Mr.  Atkins,  Mr. 


Foglletca.  and  Mr.  Owuu  of  New  York). 
30331— Cosponsors    added,     31409.     33036, 

34108.25022 

H.R.  5145— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  long-term  care  Insurance, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  ORADISON  (for  himself  and  Mrs. 
Kennelly),  30331 

H.R.  5146— A  bill  to  direct  the  Administrator 
of  Veterans'  Affairs  to  conduct  a  pilot 
program  for  the  provision  of  assistive 
monkeys  to  quadriplegic  veterans;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  KENNEDY  (for  himself  and  Mr. 
Ridge).  20331— Cosponsors  added.  33854. 
27329 

H.R.  5147— A  bin  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  clarify  the 
scope  of  Item  806.30  thereof,  to  the  Com- 
mittee OD  Ways  and  Means. 
By  Mr.  MURPHY.  20331 

H.R.  5148— A  bUl  to  provide  for  compensation 
with  respect  to  former  members  of  tbe 
Armed  Forces  of  the  United  States  for 
each  day  spent  avoiding  capture  by  hos- 
tile forces  or  as  underground  fighters 
whUe  unattached  to  any  regular  unit  of 
the  Armed  Forces  during  World  War  11; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  &AIK1.  20331— Cosponsors  added. 
30599 

H.R.  5149— A  bUl  to  amend  Utle  XVI  of  tbe 
Social  Security  Act  to  provide  that  sup- 
port and  maintenance  furnished  In  kind 
In  the  form  of  room  or  rent  to  any  Indi- 
vidual bsr  an  Immediate  family  member 
shall  be  disregarded  In  determining  the 
amount  of  the  Individual's  benefits 
thereunder,  to  the  Conunlttee  on  Ways 
and  Means. 
By  Mrs.  SAIKI.  20331 

H.R.  5150— A  bin  to  amend  the  Public  Health 
Service  Act  to  revise  the  authority  for 
the  regulation  of  clinical  laboratories, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  DtNOELL  (for  himself,  Mr.  Wax- 
man,  and  Mr.  Wyden).  30331 — Cosponsors 
added.  31039.  33308.  3339fr-Reported  with 
amendments  (H.  Rept.  100-899),  23397— 
Rules  suspended.  Amended  and  passed 
House.  38603— Ordered  placed  on  calendar, 
23738,23950 

H.R.  5151— A  bill  to  amend  the  Internal  Reve- 
nue Co<le  of  1986  to  provide  that  con- 
tracts for  residential  construction  which 
are  completed  In  less  than  12  months 
shall  be  exempt  from  the  requirement  to 
use  the  percentage  of  completion  meth- 
od: to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SCRULZE  (for  himself,  Mr.  Archer, 
Mr.  McOrath.  Mr.  Matsul.  and  Mr.  Chan- 
dler), 30331— Cosponsors  added,  30523, 
33763,  35022.  28656.  31975 

H.R.  5152— A  bin  to  restrict  the  Army  Corps 
of  Engineers'  authority  to  Increase  re- 
leases from  the  headwaters  reservoirs  of 
the  Upper  Mississippi  River:  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
By  Mr.  STANOELAND.  30331 

H.R.  5153— A  bill  to  designate  the  Veterans' 
Administration  Medical  Center  In  Alex- 
andria. LA.  as  the  "OlUls  Long  Veterans' 
Administration  Medical  Center":  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  TAUZIN  (for  hlnueU,  Mr.  Huckaby. 
Mr.  Hayes  of  Louisiana,  Mrs.  Hoggs,  and 
Mr.  McC^ry),  30331 

H.R.  6164— A  bUl  to  promote  the  dissemina- 
tion of  biomedical  infomuitioa  throofh 
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modem  methods  of  science  and  tech- 
nology and  to  prevent  the  duplication  of 
experiments  on  live  animals,  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  TORRICELLI  (for  himself.  Mr.  Ja- 
cobs, Mr.  Blaggl,  Mr.  DioOuardl,  Mr.  Ed- 
wards of  California,  Mr.  Gray  of  nilnols, 
Bir.  Berman.  Mr.  Rodino.  Mr.  St  Ger- 
main, Mr.  Solarz,  Mr.  Rose.  Mr.  Akaka. 
Mr.  Feighan,  Mr.  Mrazek.  Mr.  Conyers. 
Mr.  Hyde.  Ms.  Kaptur.  Mr.  Florlo.  Mr. 
Hawkins.  Mr.  Tanon.  Mr.  Manton.  Mr. 
Clay,  Mr.  Gallo,  Mr.  Downey  of  New 
York,  Mr.  Wise.  Mrs.  Boxer,  Mr.  Pease, 
Mr.  Ouarlnl.  Mr.  Roe.  Mr.  Schumer,  Mr. 
Russo,  Mr.  Anderson.  Mr.  Oilman,  Mr. 
Scheuer.  Mr.  Stark,  Mr.  Gregg,  Mr.  Ml- 
neta.  Mr.  DeUums,  Ms.  Snowe,  Mr.  Wort- 
ley.  Mr.  Dornan  of  California.  Mr.  Kost- 
mayer,  Mr.  Martinez.  Mr.  Traflcant,  Mr. 
Rlnaldo.  Mr.  Shays.  Miss  Schneider.  Mr. 
Ackerman.  Mr.  Smith  of  New  Hampshire, 
Mr.  Dyson.  Mr.  Dymally,  and  Mr.  Flake). 
30331— Cosponsors  added.  23677.  26818. 
37985.32358 

H.R.  5155— A  bin  to  amend  the  Protection 
and  Advocacy  for  MentaUy  111  Individ- 
uals Act  of  1966  to  reauthorize  appropria- 
tions for  activities  under  such  act.  and 
for  other  purposes;  to  the  Committee  on 
Elnergy  and  Commerce. 
By  Mr.  WAXMAN  (for  himself  and  Mr. 
Madlgan).  20331— Reported  with  amend- 
ments (H.  Rept.  100-903),  23397— Rules 
susi>ended.  Amended  and  passed  House. 
24647— Laid  on  the  table.  24706 

H.R.  5156— A  bill  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency 
to  establish  a  demonstration  program  for 
Installation  of  sewer  and  water  supply  fa- 
cilities for  certain  colonlas  In  the  State 
of  Texas  and  to  establish  a  revolving 
loan  fund  to  enable  residents  of  such 
colonlas  to  connect  their  residence  to 
such  facilities,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  COLEMAN  of  Texas  (for  himself. 
Mr.  Ortiz,  and  Mr.  Bustamante),  20521— 
Cosponsors  added.  23677,  25597 

H.R.  6167— A  bill  to  prohibit  In  any  program 
or  activity  under  the  Jurisdiction  of  a 
State  educational  agency  or  local  edu- 
cational agency  that  receives  Federal  fi- 
nancial assistance  the  recording  of  Infor- 
mation relating  to  sexual  maturity,  in- 
cluding any  description  of  any  sexual 
part,  or  any  rating  or  scale  based  on  such 
description,  with  respect  to  any  individ- 
ual other  than  any  employee  of  such  an 
agency  who  Is  at  least  21  years  of  age; 
to  the  Committee  on  Education  and 
Labor. 
By  Mr.  ACKERMAN.  20521 

H.R.  5168— A  bin  to  Improve  contracting  pro- 
cedures for  procurements  of  advisory  and 
assistance  services  by  the  Federal  Gov- 
ernment; to  Improve  public  access  to  in- 
formation concerning  such  contracts  and 
other  contracts,  and  for  other  purposes: 
to  the  Committee  on  Oovemment  Oper- 
ations. 
By  Mr.  BENNETT  (for  himself  and  Mr. 
Ridge),  20631 

H.R.  61SS— A  bin  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  an  im- 
proved benefit  computation  formula  for 
workers  who  attain  age  65  in  or  after  1982 
and  to  whom  applies  the  15-year  period 
of  transition  to  the  changes  In  benefit 
computation  rules  enacted  In  the  Social 
Security  Amendments  of  1977  (and  relat- 
ed beneflclsirles)  and  to  provide  prospec- 
tively for  Increases  in  their  benefit  ac- 


cordingly:  to  the  CoRunlttee  on  Ways 
and  Means. 
By     Mr.     CLEMENT,     20621— Cosponsors 
added.  24337 

H.R.  5160— A  bill  to  strengthen  the  role  of 
United  States  business  enterprises  In  the 
educational,  community,  and  economic 
development  of  Soutii  African  workers 
and  their  famines;  to  the  (Committee  on 
Foreign  Affairs. 
By  Mrs.  JOHNSON  of  Connecticut.  30521 

H.R.  5161— A  bin  to  provide  to  Claims  Court 
Judges  i>ay  equality  with  Judges  of  the 
U.S.  Tax  Court,  to  provide  retirement 
and  survivors'  annuities  for  Claims  Court 
Judges,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  the  Judiciary; 
Post  Office  and  Civil  Service. 
By  Mr.  KASTENMEIER  (for  himself.  Mr. 
Hyde,  and  Mr.  Boucher),  30521 

H.R.  5162— A  bin  to  amend  the  Merchant  Ma- 
rine Act,  1936,  to  extend  the  Great  Lakes 
set  aside  for  the  duration  of  the  Increase 
In  the  cargo  preference;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  LIPINSKI.  20521 

H.R.  5163— A  bin  to  provide  that  Members  of 
Congress  shaU  vote  on  any  increase  In 
the  rates  of  pay  of  Members  of  Congress: 
Jointly,  to  the  Committees  on  Rules; 
Post  Offlce  and  ClvU  Service:  House  Ad- 
ministration. 
By  Mr.  MACK  (for  himself  and  Mr.  Smith 
of  New  Hampshire).  20521 

H.R.  5164 — A  bUl  to  provide  for  a  hearing  be- 
fore an  administrative  law  Judge  respect- 
ing the  release  of  certain  Marlel  (Tuban 
detainees:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  MAZZOLI  (for  himself,  Mr.  Frank. 
Mr.  SwlndaU.  Mr.  Kastenmeler.  Mr.  Ran- 
gel.  and  Mr.  Fuster),  20521 — (Cosponsors 
added.  21029— Debated,  27830— FaUed  of 
paissage  under  susi>enslon  of  the  rules. 
28125 

H.R.  5166 — A  bin  to  promote  the  recruitment 
and  retention  of  airways  systems  special- 
ists; Jointly,  to  the  Committees  on  Post 
Offlce  and  Civil  Service:  Public  Works 
and  Transportation. 
By  Mr.  MOLINARI.  20521 

H.R.  5166— A  bUl  to  permit  the  Federal  Com- 
munications Commission  to  utilize  value 
based  assignments  In  awarding  licenses 
for  the  use  of  the  electromagnetic  spec- 
trum: to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  RITTER.  20521 

H.R.  5167— A  bin  to  make  long-term  care  In- 
siirance  available  to  clvUlan  Federal  em- 
ployees, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  SLAUGHTER  of  VlrglnU  (for  him- 
self, Mr.  Rlnaldo.  and  Mr.  Burton  of  Indi- 
ana), 20521— Cosponsors  added.  22308, 
22753,  24337.  30168 

H.R.  5168— A  bin  to  extend  the  moratorium 
on  reconnaissance  studies  of  plans  for 
the  Importation  of  water  Into  the  Colo- 
rado River  basin  from  certain  other  ba- 
sins; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  STALLINOS  (for  himself  and  Mr. 
Craig).  20521 

H.R.  5169— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent,  and 
extend  to  100  percent,  the  deduction  for 
health  Insurance  costs  of  self-employed 
individuals;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  STARK,  20521 

H.R.  5170— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  treat  the  exclusion 
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H-R.  S170— ContinoAd 

for  cartAln  louu  to  acqalre  employer  se- 
curities as  •  tax  preference  for  purposes 
of  the  minimum  tax,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  STARK.  30531 

H.R.  5171— A  bill  to  direct  the  Securities  and 
Bxchan^e  Commission  to  develop  stand- 
ards for  valuing  stock  which  Is  not  read- 
ily marketable  for  purposes  of  the  provi- 
sions of  the  Internal  Revenue  Code  of 
1966  and  the  Employee  Retirement  In- 
come Security  Act  of  1974  which  relate 
to  emjdoyee  stock  ownership  plants; 
Jointly,  to  the  Committees  on  Energy 
and  Commerce.  Ways  and  Means.  Edu- 
cation and  Labor. 
By  Mr.  STARK.  30531 

H.R.  5173— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  a  tax  credit 
to  corporations  equal  to  55  percent  of  the 
cost  of  relocating  certain  foreign  oper- 
ations to  labor  surplus  areas  In  the  Unit- 
ed States,  and  to  partially  recover  such 
tax  benefits  If  a  relocated  foreign  oper- 
ation Is  terminated  within  5  years  after 
commencement;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  TRAFICANT,  20533— Cosponsors 
added,  33396.  37965 

H.R.  5173— A  bill  for  the  relief  of  Ray  F. 
Senga;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  BADHAM,  30532-Reported  (H. 
Rept.  100-1016).  37338— Referred  to  the 
Committee  on  the  Judiciary.  38063— 
Passed  Hduse.  38117 

H.R.  5174— A  bill  to  make  clarifying,  correc- 
tive, and  conforming  amendments  to 
laws  relating  to  Indian  education,  and 
for  other  purposes;  to  the  Committee  on 
Eklucatlon  and  Labor. 
By  Mr.  KILDEE  (for  himself  and  Mr.  Good- 
ling),  21039— Passed  Senate.  31331— Passed 
House,  21389— Examined  and  signed  In  the 
Senate,  33463— Examined  and  signed  In 
the  House,  23747— Presented  to  the  Presi- 
dent, 23748— Approved  [Public  Law 
100-437],  33804 

H.R.  5175— A  bill  to  prohibit  Investments  In, 
and  certain  other  activities  with  respect 
to  South  Aftlca,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Foreign 
Affairs;  Wajrs  and  Means;  Armed  Serv- 
ices; Eianklng,  Finance  and  Urban  Af- 
fairs; and  the  Permanent  Select  Commit- 
tee on  Intelligence. 
By  Mr.  DELLUMS.  31039 

H.R.  5176— A  bill  to  provide  for  renegotiation 
of  problem  natural  gas  sales  contracts  so 
as  to  secure  nuirket  responsive  gas  costs 
for  consumers  of  natural  gas;  to  the 
Committee  on  Elnergy  and  Commerce. 
By  Mr.  BATES,  21039 

H.R.  5177— A  bUl  to  amend  tlUe  17,  United 
States  Code,  relating  to  remedies  In 
copyright  Infringement  actions;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BERMAN  (for  himself  and  Mr. 
DeWlne),  21039— Cosponsors  added,  29163 

H.R.  5178— A  bill  to  require  that  certain  Fed- 
eral entitles  and  certain  non-Federal  en- 
titles receiving  Federal  financial  assist- 
ance provide  television  sets  capable  of 
displaying  close-captlonlng,  to  prohibit 
Federal  funding  of  conferences  held  at 
certain  places  of  public  accommodation 
which  do  not  provide  guests  with  guest 
rooms  ftimlshed  with  televisions  capable 
of  displaying  closed-captlonlng,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Energy  and 
Conunerce;  Veterans'  Affairs;  Education 
and  Labor;  Ctovemment  Operations. 
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By  Mr.  BONKER  (for  himself,  Mr.  Pepper, 
and  Mr.  Bonlor  of  Michigan),  31039 

H.R.  5179— A  bUl  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  iMrsons 
proposing  to  manufacture  or  process  cer- 
tain chemical  substances  to  develop 
methods  for  neutralizing  or  destroying 
such  substances  before  manufacturing  or 
processing  them;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  ECKART,  31039 

H.R.  5180— A  bin  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966 
to  direct  the  Secretary  of  Transportation 
to  establish  Federal  motor  vehicle  safety 
standards  to  require  that  each  schoolbus 
be  equipped  so  as  to  provide  the  driver 
with  an  unobstructed  view  of  the  area 
under  the  front  of  the  schoolbus,  and  for 
other  purposes;  to  the  Committee  on  Eln- 
ergy  and  Commerce. 
By  Mr.  ECXART,  21029— Cosponsors  added, 
31975 

H.R.  5181— A  bin  to  provide  for  the  establish- 
ment of  a  uranium  enrichment  con>ora- 
tlon,  and  for  other  puri>oses;  Jointly,  to 
the  Committee  on  Energy  and  Com- 
merce; Interior  and  Insular  Affairs. 
By  Mr.  ECKART  (for  himself  and  Mr.  MU- 
ler  of  California).  21029 

H.R.  5183— A  bin  to  amend  the  Petroleum 
Marketing  Practices  Act,  to  strengthen 
the  enforcement  of  requirements  regard- 
ing the  labeling  of  the  octane  rating  of 
gasoline;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  SCHUMER  (for  himself  and  Mr. 
Sharp),  21029 

H.R.  5183 — A  bill  to  authorize  appropriations 
to  the  Secretary  of  Conunerce  for  the 
programs  of  the  National  Institute  of 
Standards  and  Technology  for  fiscal  year 
1969,  and  for  other  purixsses;  to  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. 
By  Mr.  ROE,  21408 

H.R.  5184— A  bill  to  designate  Black  Butte 
Lake  located  on  Stoney  Creek  in  the 
Sacramento  River  Basin,  CA,  as  the 
"Harold  T.  'Blzz'  Johnson  Lake";  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  ANDERSON  (for  himself,  Mr.  Ham- 
merschmldt,  Mr.  Roe,  Mr.  Mlneta.  Mr. 
Oberstar,  Mr.  Nowak,  Mr.  Rahall,  Mr. 
Applegate,  Mr.  de  Lugo,  Mr.  Savage,  Mr. 
Sunla,  Mr.  Bosco,  Mr.  Borski,  Mr.  Kolter, 
Mr.  Valentine,  Mr.  Towns,  Mr.  Llplnski, 
Mr.  Rowland  of  Georgia,  Mr.  Wise,  Mr. 
Gray  of  Illinois.  Mr.  Vlsclosky.  Mr. 
Traflcant.  Mr.  Chapman.  Mr.  Lancaster, 
Ms.  Slaughter  of  New  York,  Mr.  Lewis 
of  Georgia,  Mr.  DeFazlo,  Mr.  Cardln.  Mr. 
Grant,  Mr.  Skaggs,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Perkins,  Mr.  Shuster,  Mr. 
Stangeland,  Mr.  Gingrich,  Mr.  Clinger, 
Mr.  Mollnarl,  Mr.  Shaw,  Mr.  McEwen, 
Mr.  Petri,  Mr.  Sundqulst,  Mrs.  Johnson 
of  Connecticut,  Mr.  Packard,  Mr.  Boeh- 
lert,  Mr.  Oallo,  Mrs.  Bentley,  Mr.  Light- 
foot,  Mr.  Hastert.  Mr.  Inhofe,  Mr. 
Ballenger,  Mr.  Upton,  Mr.  Clement,  Mr. 
Payne,  Mr.  Bates,  Mr.  Beilenson,  Mr. 
Berman,  Mrs.  Boxer,  Mr.  Brown  of  Cali- 
fornia, Mr.  Coelho,  Mr.  Dellums,  Mr. 
Dixon,  Mr.  Dymally,  Mr.  Edwards  of 
California,  Mr.  Faslo.  Mr.  Hawkins.  Mr. 
Hunter,  Mr.  Lantoa,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Levlne  of  California,  Mr. 
Lewis  of  California.  Mr.  Lungren,  Mr. 
Martinet,  Mr.  Matsui,  Mr.  McCandless, 
Mr.  Miller  of  CallfomU,  Mr.  Panetta,  Mr. 
Pashayan,  Ms.  Pelosi,  Mr.  Roybal,  Mr. 
Stark,  Mr.  Torres,  and  Mr.  Waxman), 
21408 


H.R.  5185— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction 
for  State  and  local  sales  taxes;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  KENNELLY,  21408 

H.R.  5186— A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  at  109 
South  Highland,  Jackson,  TN,  as  the 
"Ed"  Jones  Federal  BuUdlng;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  SUNDQUIST  (for  himself  and  Mr. 
Clement),  21408— Cosponsors  added,  22308, 
22753,  23035,  23854,  24337.  25022.  25170, 
25838— Reported  with  amendments  (H. 
Rept.  100-1006).  36817— Amended  and 
passed  House,  38197— Title  amended, 
28197— Passed  Senate,  28490— Examined 
and  signed  in  the  Senate,  29795— Exam- 
ined and  signed  in  the  House,  29692— Pre- 
sented to  the  President,  30597— Approved 
[Public  Law  100-608].  32807 

H.R.  5187— A  bill  to  repeal  an  exception  in 
section  313  of  the  Federal  EUection  Cam- 
paign Act  of  1971  that  permits  certain 
Members  of  Congress  to  use  excess  cam- 
paign funds  for  personal  inirposes;  to  the 
Committee  on  House  Administration. 
By  Mr.  TAUKE.  21408-Cosponsors  added, 
33035,  34714,  30642,  31975 

H.R.  5188— A  bill  to  direct  the  Secretary  of 
Commerce  to  make  grants  for  operation 
of  export  promotion  vessels,  and  for 
other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  YOUNG  of  Alaska,  21408 

H.R.  5189— A  bill  to  authorize  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion to  make  grants  to  eligible  small 
businesses  to  facilitate  their  participa- 
tion in  mobile  trade  fairs;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  YOUNG  of  Alaska.  21408 

H.R.  5190— A  bin  to  facilitate  certain  land 
transactions  in  the  state  of  Nevada;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mrs.  VUCANOVICH,  21408 

H.R.  5191— A  bin  to  amend  section  9006  of  the 
Internal  Revenue  Code  of  1986  to  provide 
for  funding  of  the  Federal  Election  Com- 
mission from  amounts  designated  for  the 
Presidential  election  campaign  fund 
under  section  6096  of  such  Code;  to  the 
Committee  on  House  Administration. 
By  Mr.  ANNUNZIO,  21780 

H.R.  5192— A  bill  to  enhance  the  value  of 
thrift  charters  and  for  other  purposes:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  BARNARD,  21780 

H.R.  519^— A  bill  to  require  the  Adminis- 
trator of  the  EUivlronmental  Protection 
Agency  to  Issue  rules  requiring  that  cer- 
tain plastic  articles  be  made  of  naturally 
degradable  material;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  LANCASTER  (for  himself.  Mr. 
Bates,  Mr.  Atkins,  Mr.  Lagomarslno,  Mr. 
Bonlor  of  Michigan,  Mr.  Harris.  Mr. 
Weiss,  Mr.  Upton.  Mr.  Hughes.  Mr.  Dow- 
ney of  New  York.  Mr.  Dwyer  of  New  Jer- 
sey, Mr.  Eckart,  and  Mr.  Valentine), 
21780— Cosponsors  added.  24108,  25022, 
30168,  33325 

H.R.  5194— A  bUl  to  provide  certain  public 
and  private  entities  with  an  opportunity 
for  a  waiver  of  the  liability  resulting 
from  the  sale  of  a  medical  facility  with 
respect  to  which  funds  were  received  pur- 
suant to  title  VI  of  the  Public  Health 
Service  Act;  to  the  Committee  on  Energy 
and  Conomerce. 


By  Mr.  NIELSON  of  UUb  (for  lilxnMlf,  Mr. 
Hansen,  and  Mr.  Owens  of  Utah),  21780 

H.R.  6196— A  bUl  to  amend  Utle  6,  United 
States  Oode,  to  Increase  the  productivity 
of  the  Oovemment  by  promoting  excel- 
lence In  Federal  career  employees,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  SCHROEDER.  31780 

H.R.  6196— A  bUl  to  amend  title  6.  United 
States  Code,  to  promote  excellence  in 
Govenunent;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 
By  Mrs.  SCHROEDER.  21780 

H.R.  6197— A  bill  to  convey  certain  Oregron 
and  (^Itfomla  railroad  grant  lands  in  Jo- 
sephine County,  OR,  to  the  Rogue  Com- 
munity CoUege  District;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  ROBERT  F.  SMITH.  21780 

H.R.  519fr-A  bUl  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  clvU 
money  penalties  and  other  remedies  for 
certain  improper  referral  arrangements 
for  services  provided  under  the  Medicare 
Program;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce. 
By  Mr.  STARK.  21780— Cosponsors  added, 
37965 

H.R.  5199— A  bUl  to  make  nonmailable  any 
plant,  fruit,  vegetable,  or  other  matter, 
the  movement  of  which  in  Interstate 
commerce  has  been  prohibited  or  re- 
stricted by  the  Secretary  of  Agriculture 
In  order  to  prevent  the  dissemination  of 
dangerous  plant  diseases  or  pests,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service;  Ag- 
riculture; the  Judiciary. 
By  Mr.  COELHO  (for  himself,  Mr.  Pash- 
ayan, and  Mr.  McCloskey),  21780— Co- 
sponsors  added,  23035,  34337,  36503— Re- 
ported (H.  Rept.  100-954),  26021— Debated. 
27856— Rules  suspended.  Amended  and 
passed  House,  28130— Referred  to  the 
Committee  on  Governmental  Affairs, 
28358— Passed  Senate.  29938— Examined 
and  signed  in  the  Senate,  31725— Exam- 
ined and  signed  In  the  House,  31973— Pre- 
sented to  the  President,  33322— Approved 
[Public  Law  10(^74].  33330 

H.R.  5200— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  limit  the  period 
of  detention  of  excludable  aliens  pending 
removal  In  a  manner  similar  to  that  pro- 
vided in  the  case  of  deportable  aliens 
pending  deportation;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  SWINDALL  (for  himself.  Mr.  Maz- 
zoli,  Mr,  Fish,  Mr.  McCoUum,  and  Mr. 
Slaughter  of  Virginia),  21780— Cosponsors 
added.  22306— Amendments,  23011— Rules 
suspended.  Passed  House,  27832— Referred 
to  the  Committee  on  the  Judiciary,  28358 

H.R.  5301— A  bUl  for  the  relief  of  Carol  Y. 
Chasse;    to    the    Committee   on   Armed 
Services. 
By  Mrs.  VUCANOVICH.  31781 

H.R.  6303— A  blU  for  the  relief  of  Carol  Y. 
Chasse;  to  the  Committee  on  the  Judici- 
ary. 
By  Mrs.  VUCANOVICH.  21781 

H.R.  5303— A  bill  to  declare  that  certain 
lands  be  held  in  trust  for  the  Qulnault 
Indian  Nation,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs;  Agriculture. 
By  Mr.  SWIFT.  33306— Reported  with 
amendments  (H.  Rept.  100-1033),  27984— 
Debated,  27949— FaUed  of  passage  under 
the  suspension  of  the  rules,  38141 

H.R.  5304 — A  bill  to  promote  efficiency,  re- 
duce Federal  expenditures,  and  provide 
for  accoontabillty  when  contracting  for 
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Government    support    services;    to    the 
Committee  on  Oovemment  Operatioas. 
By  Mr.  CONYERS,  33306 

H.R.  5306— A  bUl  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  for  a  3-year 
budgeting  cycle,  to  provide  for  separate 
and  timely  consideration  of  authorizing 
legislation,  budget  resolutions,  and  ap- 
propriations, and  for  other  purposes; 
Jointly,  to  the  Committees  on  Oovem- 
ment Operations  and  Rules. 
By  Mr.  PANETTA  (for  himself  and  Mr. 
Regula).  33306 

H.R.  6306— A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  certain  serv- 
ices to  pregnant  adolescents  and  adoles- 
cent parents,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  LELAND  (for  hlmseU,  Mrs.  John- 
son of  Connecticut,  and  Mr.  Waxman), 
32305 

H.R.  5307— A  bUl  to  amend  the  Rehabilita- 
tion Act  of  1973  to  authorize  the  Director 
of  the  National  Institute  on  DisabUity 
and  Rehabilitation  to  conduct  research 
on  the  development  of  advanced  tech- 
nology prosthetic  and  orthotic  devices; 
to  the  Committee  on  Education  and 
Labor. 
By  Mr.  PEPPER,  2230S— Cosponsors  added, 
31975 

H.R.  5208— A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  repeal  the  limitation  on 
the  eligibility  of,  and  benefits  available 
to,  households  that  include  a  member 
who  is  on  strike;  to  the  Committee  on 
Agriculture. 
By  Mr.  ACKERMAN,  22305— Cosponsors 
added,  24109,  25022 

H.R.  5209— A  bUl  to  reduce  temporarily  the 
duty  on  1,6-hexamethylene  diisocyanate 
upon  the  effective  date  of  the  adoption 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ARCHER,  22305 

H.R.  5210— A  bill  to  prevent  the  manufactur- 
ing, distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Banking,  Finance  and 
Urban  Affairs;  Education  and  Labor;  For- 
eign Affairs;  Government  Oi>erations;  In- 
terior and  Insular  Affairs;  the  Judiciary; 
Merchant  Marine  and  Fisheries;  Public 
Works  and  Transportation;  Ways  and 
Means;  and  Energy  and  Commerce. 
By  Mr.  FOLEY  (For  himself  and  Mr. 
Michel),  22305— Amendments,  22309,  22609, 
22612,  22626,  22969,  22970.  22971,  22975,  22983, 
22993,  22994,  22995,  22997,  23000,  23004,  23814, 
23815,  23821,  24047.  24049.  24054,  24060,  24062, 
24064,  24276.  24278,  24279,  24875.  24876.  24884, 
34886,  24887,  24889,  24893,  30207,  30209.  30290, 
30291,  30301,  30303,  30326,  30401,  30425,  30426, 
30706,  30727,  30736.  30744,  30748,  30918,  30919, 
30930— Debated,  22605.  22969,  23814,  23820, 
24047,  24274,  24875,  30199,  30208,  30274,  30289, 
30670,  30705— Amended  and  passed  House, 
24925— Ordered  placed  on  calendar,  25256, 
26610— Amended  and  passed  Senate, 
30836 — Senate  concurred  in  the  amend- 
ment of  the  House  to  the  Senate  amend- 
ment, 32630— House  concurred  In  Senate 
amendments  with  an  amendment,  33150— 
Examined  and  signed  In  the  House, 
33327— Examined  and  signed  In  the  Sen- 
ate, 32680— Presented  to  the  President, 
33339— Approved  [Public  Law  100-690], 
33333 

H.R.  6311— A  bUl  to  amend  the  Clean  Air  Act 
to  provide  further  controls  of  certain  sta- 
tionary sources  of  sulfur  dioxide  and  ni- 
trogen oxide  to  reduce  acid  deposition, 
to  provide  for  the  commercialization  of 


clean  coal  technologies  for  existing  sta- 
tionary sources,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  COOPER,  22306 

H.R.  5213— A  bill  to  amend  chapter  67  of  title 
31,  United  States  Code,  to  assist  certain 
local  governments  in  meeting  public 
needs,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  COYNE,  22305— Cosponsors  added. 
27986,  29163,  31975 

H.R.  5213— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  assistance  to 
famUies;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  CRAIG,  22305 

H.R.  5214— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  promote  the  develop- 
ment and  preservation  of  rental  bousing 
for  low-  and  moderate-Income  families; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DIXON,  22306— Cosponsors  added, 
23854,  24714,  25170,  26828,  26503,  27329,  33325 

H.R.  5215— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  tax  ex- 
empt bonds  may  be  used  to  provide  a  hos- 
pital or  other  Inpatient  health  care  facu- 
lty only  If  the  facility  accepts  Medicaid 
patients  and  to  amend  title  XVm  of  the 
Social  Security  Act  to  require  Medicare 
hospitals  and  skilled  nursing  facilities  to 
accept  Medicaid  patients;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Energy 
and  Commerce. 
By  Mr.  DONNELLY  (for  himself  and  Mr. 
Stark),  22305 

H.R.  5216— A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  con- 
solidated treatment  of  certain  New  Eng- 
land county  metropolitan  areas  for  pur- 
poses of  applying  the  area  hospital  wage 
index;  Jointly,  to  the  Committees  on 
Ways  and  Meains;  Energy  and  (Commerce. 
By  Mr.  FRANK  (for  himself,  Mr.  Studds, 
and  Mr.  Moakley),  22305 

H.R.  5217— A  bin  to  reform  procedures  for 
collateral  review  of  criminal  Judgments; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GRANT,  22305 

H.R.  5218— A  bin  to  amend  the  Job  Training 
Partnership  Act  to  add  an  enriched  pro- 
gram option  of  employment  and  training 
for  at-risk  youth  to  the  title  n-B  Sum- 
mer Youth  Employment  and  Training 
Program,  to  revise  the  method  for  allo- 
cating funds  under  that  program,  and  for 
other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  GUNDERSON  (by  request),  22305 

H.R.   5219— A  bill  to  extend  the  temporary 
suspension  of  duty  on  certain  television 
picture  tubes;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  HOUGHTON,  22305 

H.R.  5220— A  bin  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the 
naturalization  of  certain  aliens  through 
service  in  the  Armed  Forces  of  the  Unit- 
ed States  for  at  least  3  years;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HUNTER,  22305 

H.R.  5221— A  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  the  housing 
loan  program  carried  out  under  chapter 
37  of  such  title,  and  for  other  purposes; 
to  the  Conunlttee  on  Veterans'  Affairs. 
By  Ms.  KAPTUR,  22305— Reported  with 
amendments  (H.  Rept.  100-964),  25168— Co- 
sponsors  added,  25170— Rules  suspended. 
Amended  and  passed  House,  25365 — Re- 
ferred to  the  Committee  on  Veterans'  Af- 
fairs, 27032 
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HJL  5323— A  bill  to  amend  section  3M  of  title 
33.  United  SUtea  Code,  to  peimlt  the 
Secretary  of  the  Army  and  the  Secretary 
of  the  Air  Force  to  defer  the  discharge 
of  an  officer  of  the  National  Ouard  when 
SQCh  officer  becomes  64  years  of  afe;  to 
the  Committee  on  Armed  Services. 
By  Mr.  McCANDLESS.  33306 

H.R.  S333— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  the  control 
of  medical  waste  in  order  to  protect 
human  health  and  the  environment:  to 
the  Conunlttee  on  Energy  and  Com- 
merce. 
By  Mr.  MORRISON  of  Connecticut  (for 
himself,  Mr.  Oejdenson,  Mr.  Shays,  and 
Mr.  Rowland  of  Connecticut),  33306 

H.R.  6334— A  bUl  entitled  "The  Camp  W.O. 
Williams  Land  Exchan«re  Act  of  1968"  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  NIELSON  of  Utah,  32306 

H.R.  5335— A  bill  to  amend  tlUe  18,  United 
States  Code,  to  provide  penalties  for  the 
dumping  of  hospital  wastes  on  the  high 
seas,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HUGHES  (for  himself.  Mr.  Rodlno. 
Mr.  Maiaoli.  Mr.  Crockett.  Mr.  Felghan. 
Mr.  Smith  of  Florida.  Mr.  Staggers.  Mr. 
McCollnm.  Mr.  Smith  of  Texas.  Mr.  Lun- 
gren,  Mr.  Oekas,  Mr.  Saxton.  Miss 
Schneider,  Mr.  Jones  of  North  Carolina, 
Mr.  Roe.  Mr.  Lent.  Mr.  Studds.  Mr.  Man- 
ton,  Mr.  Oilman.  Mr.  Horton.  Mr.  Strat- 
ton,  Mr.  DloOuardl.  Mr.  Rangel.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Carper,  and  Mr. 
SolaiT).  23306— Cosponsors  added.  22753. 
23398— Rules  suspended.  Passed  House. 
25579— Referred  to  the  Committee  on  En- 
vironment and  Public  Works.  27032 

H.R.  5S3S— A  bill  to  require  that  the  National 
League  of  Families  POW/MIA  nag  be  dis- 
played at  each  U.S.  diplomatic  or  con- 
sular post:  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  PANETTA.  22306— Cosponsors 
added.  25002.  27965.  32356 

H.R.  5337— A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  and  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965  to  ex- 
clude receipts  and  disbursements  of  the 
Social  Security  trust  funds  when  cal- 
culating maximum  budget  deficit 
amounts,  and  to  provide  for  a  study  to 
develop  information  and  recommenda- 
tions to  the  Congress  relating  to  redirec- 
tion of  FICA  and  SECA  taxes  to  individ- 
ual retirement  accounts  or  annuities  or 
other  retirement  income  arrangements: 
jointly,  to  the  Committees  on  Govern- 
ment Oiwrations:  Ways  and  Means. 
By  Mr.  PORTER.  23306— Cosponsors  added. 
27329.28343 

H.R.  5238— A  bill  to  authorlae  the  appropria- 
tion of  funds  to  reimburse  persons  whose 
property  was  damaged  by  an  explosion 
in  Clark  C^ounty,  NV.  for  certain  unin- 
sured expenses  in  connection  with  such 
daotage:  to  the  Committee  on  Science. 
Space,  and  Technology. 
By  Mr.  ROE  (for  himself  and  Mr.  BUbray), 
22306— Cosponsors  added.  25022 

H.R.  533B— A  bill  to  revise  certain  Govern- 
ment procurement  procedures  with  re- 
si>ect  to  contracts  for  the  procurement 
of  spare  parts  in  order  to  reduce  Federal 
procurement  costs  and  to  Improve  the 
ability  of  small  businesses  to  compete  for 
such  contracts:  Jointly,  to  the  Commit- 
tees on  Government  Operations:  Armed 
Services:  the  Judiciary:  Small  Business. 
By  Ms.  SLAUGHTER  of  New  York,  22306— 
Cosponsors  added,  34337,  35170,  37985 

2522 
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H.R.  6330— A  bill  to  restrict  the  payment  of 
any  funds  appropriated  for  compensation 
to  Iran  for  the  downing  of  Iran  air  flight 
656  on  July  3,  1968:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  STANOELAND,  33306— Cosponsors 
added,  23035,  36503,  28656 

H.R.  5231— A  bill  to  amend  the  Marine  Pro- 
tection. Research,  and  Control  Act  of 
1972  to  strengthen  prohibitions  on  dump- 
ing Into  ocean  waters,  to  provide  for  re- 
covery of  damages  associated  with  dump- 
ing which  affects  ocean  waters,  and  for 
other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  STUDDS,  22306— Cosponsors  added, 
33854.  34109.  35022.  25597— Reported  with 
amendments  (H.  Rept.  100-1102).  33333 

H.R.  5333— A  bill  to  grant  the  consent  of  the 
Congress  to  the  Southwestern  Low-Level 
Radioactive  Waste  Disposal  Compact: 
Jointly,  to  the  Committees  on  Energy 
and  Commerce:  Interior  and  Insular  Af- 
fairs. 
By  Mr.  UDALL,  33306— Reported  (H.  Rept. 
10(V-931),  24336— Rules  suspended.  Amend- 
ed and  passed  House,  25381— Reported  (H. 
Rept.  100-831,  part  II),  25606— Ordered 
placed  on  calendar,  26676,  27032— Exam- 
ined and  signed  in  the  House.  33327— Ex- 
amined and  signed  in  the  Senate.  32681- 
Presented  to  the  President.  33329— Ap- 
proved [Public  Law  100-712],  33332 

H.R.  5233— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  Improve  the  pro- 
vision and  quality  of  services  to  men- 
tally retarded  Individuals:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  WAXMAN,  22306 

H.R.  5234— A  bUl  to  amend  tlUe  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  social  worker  services  In  rural 
health  clinics  under  the  Medicare  Pro- 
gram: jointly,  to  the  Conunlttee  on  Ways 
and  Means:  Energy  and  Commerce. 
By  Mr.  WYDEN  (for  himself.  Mr.  Levin  of 
Michigan.  Mr.  Tauke.  and  Mr.  Synar), 
22306 

H.R.  5235— A  bill  to  amend  title  38,  United 
States  Code,  to  remove  a  limitation  re- 
lating to  the  payment  of  pensions  to  vet- 
erans furnished  hospital  care  by  the  Vet- 
erans' Administration  on  a  long-term 
basis:  to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  APPLEOATE,  22306 

H.R.  5236— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  grants  to 
States  for  long-term  care  assistance  pro- 
grams, and  for  other  purposes:  Jointly,  to 
the  Conunlttees  on  Ways  and  Means:  En- 
ergy and  Commerce. 
By  Mr.  BONKER.  23306 

H.R.  5337— A  bill  to  i)rovlde  that  no  amount 
shall  be  includible  in  gross  Income  under 
section  83  of  the  Internal  Revenue  Code 
of  1986  by  reason  of  the  receipt  of  certain 
stock:  to  the  Conunlttee  on  Ways  and 
Means. 
By  Mr.  HALL  of  Texas.  23306 

H.R.  5238— A  bill  to  amend  the  Food  and  Se- 
curity Act  of  1965  to  authorise  and  direct 
the  Secretary  of  Agriculture  to  establish 
a  strategic  forage  reserve  comprised  of 
multiyear  set-aside  acreage:  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  McEWEN.  23306 

H.R.  5339— A  bill  to  declare  that  certain  land 
formerly  used  as  a  site  for  a  school  for 
the  Ute  MounUln  Ute  Indian  Tribe  U 
held  in  trust  by  the  United  States  for 
the  benefit  of  such  Indian  tribe  and  Is 
part  of  the  Ute  Mountain  Ute  Indian  Res- 
ervation: to  the  Committee  on  Interior 
and  Insular  Affairs. 


By  Mr.  NIELSON  of  UUh  (for  himself.  Mr. 
Campbell,  and  Mr.  Hansen),  22306 

H.R.  5340— A  bill  to  amend  section  313  of  the 
Federal  Election  Campaign  Act  of  1971  to 
eliminate  an  exception  that  permits  cer- 
tain Members  of  Congress  to  use 
amounts  from  excess  campaign  fUnds  for 
personal  purposes:  to  the  Committee  on 
House  Administration. 
By  Mr.  OBEY,  23306 

H.R.  5341- A  bill  to  require  that  all  Federal 
research,  development,  testing,  and  eval- 
uation of  the  use  of  biological  agents  In 
the  development  of  defenses  against  bio- 
logical warfare  be  conducted  by  the  Di- 
rector of  the  National  Institutes  of 
Health,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce: Armed  Services. 
By  Mr.  OWENS  of  Utah,  22306 

H.R.  5242— A  bill  to  amend  23  U.S.C.  131(c): 
to  the  Conmilttee  on  Public  Works  and 
Transportation. 
By  Mr.  PASHAYAN  (for  himself,  Mr. 
Thomas  of  California,  Mr.  Panetta,  and 
Mr.  Bosco),  22306 

H.R.  5243— A  bill  relating  to  the  treatment 
of  a  certain  project  for  purposes  of  the 
energy  tax  credit:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  STALLINGS  (for  himself,  Mr.  Che- 
ney,  Mr.  Owens  of  Utah,  and  Mr.  Wll- 
.  Hams),  22306 

H.^.  5244— A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide 
for  the  establishment  of  an  occupational 
safety  and  health  standard  applicable  to 
boxing,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  WILLIAMS  (for  hlmseU  and  Mr. 
Richardson),  22306 

H.R.    5245— A   bill    for    the   relief   of  Alice 
Koshlan:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  LaFALCE,  23307 

H.R.  5246— A  bill  for  the  relief  of  Richard  P. 
Parkinson,  M.D.,  to  the  Committee  on 
Armed  Services. 
By  Mr.  McCANDLESS,  22307 

H.R.  5247— A  bill  to  provide  for  the  conserva- 
tion and  development  of  water  and  relat- 
ed resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various 
projects  for  Improvements  to  rivers  and 
harbors  of  the  United  States,  and  for 
other  purposes:  to  the  Conamittee  on 
Public  Works  and  Transportation. 
By  Mr.  ANDERSON  (for  himself,  Mr. 
Nowak,  Mr.  Hammerschmidt,  and  Mr. 
Stangeland),  33753— Reported  with 
amendments  (H.  Rept.  100-813),  23676— 
Made  special  order  (H.  Res.  535).  24108— 
Amendments,  25829,  27218,  27227,  27229. 
27232— Debated,  27300— Laid  on  the  table, 
27252 

H.R.  5248— A  bill  to  amend  tiUe  XVm  of  the 
Social  Security  Act  to  eliminate  man- 
dated caps  on  physicians'  fees,  and  to 
eliminate  the  reimbursement  differential 
between  hospitals  in  different  areas; 
jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Commerce. 
By  Mr.  CRAIG,  22752 

H.R.  5349— A  bill  to  protect  the  Great  Lakes 
from  the  disposal  of  medical  waste,  and 
for  other  purposes:  jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries: Science,  Space  and  Technology; 
Energy  and  Commerce;  Public  Works  and 
Transportation. 
By  Mr.  DAVIS  of  Michigan,  33753— Cospon- 
sors added.  34337.  35170 

H.R.  5350— A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  improvements  in 


services  to  applicants  and  beneficiaries 
under  the  Old- Age,  Survivors,  and  Dis- 
ability Insurance  Program  and  the  Sup- 
plement Security  Income  Program;  to 
the  (Committee  on  Ways  and  Means. 
By  Mr.  LETVriN  of  Michigan  (for  himself  and 
Mr.  Moody),  23763— Cosponsors  added, 
33335 

H.R.  5351— A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
clarify  Hie  provisions  relating  to  the  use 
of  surplus  Federal  property  to  assist  the 
homeless;  Jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs; 
Government  Operations. 
By  Mr.  DeLAY,  22763— Cosponsors  added, 
25597,26503 

H.R.  5252— A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
make  grants  to  States  for  the  preserva- 
tion of  low-income  housing;  to  the  Com- 
mittee on  Banking.  Fixuince  and  Urban 
Affairs. 
By  Mr.  EDWARDS  of  California  (for  him- 
self and  Ms.  Pelosi).  22752 

H.R.  5253— A  bUl  to  amend  title  XVm  of  the 
Social  Security  Act,  to  allow  Medicare 
coverage  for  all  clinical  diagnostic  lab- 
oratory Bervices;  jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Energy  and 
Commerce. 
By  Mr.  DEOIRICK.  22753 

H.R.  5254— A  bill  to  amend  the  Panama  Canal 
Act  of  1979  with  respect  to  proxies  of  the 
Panama  Canal  Conunlsslon,  and  the 
transfer  of  use  of  funds  available  to  the 
Panama  Canal  Commission;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  FIXLDS,  33763 

H.R.  5355— A  bill  to  temporarily  suspend  the 
duty  on  self-folding  collapsible  umbrel- 
las;   to    the   Commnlttee   on   Wajrs   and 
Means. 
By  Mr.  GRADISON,  32753 

H.R.  5356— A  bill  to  exempt  certain  pension 
plans  established  for  firefighters  and  i)o- 
llcemen  from  the  minimum  participation 
rules  enacted  in  the  1986  Tax  Reform  Act; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOLLOHAN,  23763— Cosponsors 
added,  3S170 

H.R.  5257— A  bUl  to  amend  title  XVm  of  the 
Social  Security  Act  with  respect  to  pay- 
ment for  capital-related  costs  for  inpa- 
tient hoepital  services  under  the  Medi- 
care Program;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  STARK.  23753 

H.R.  5358— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  transfer  title  to  certain 
project  lands  acquired  for  the  Palmetto 
Bend  Project,  TX,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  SWEENEY,  33763 

H.R.  53S»-A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  permit  small 
rural  hocpitals  to  elect  to  be  i>aid  on  a 
reasonable  cost  basis;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SWEENEY,  33763— Cosponsors 
added.  38243,  39163.  31976.  33335 

H.R.  5360— A  bill  to  provide  protection  for  es- 
tablished recreational  uses  of  water  re- 
sources projects  constructed  by  the  Sec- 
retary of  the  Army;  to  the  Committee 
on  Public  Works  and  Transportlon. 
By  Mr.  UPTON.  33753 

H.R.  5361— A  bill  to  reauthorlM  and  amend 
the  Indian  Health  Care  Improvement 
Act.  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; laterior  and  Insular  Affairs. 


HOUSE  BILLS 

By  Mr.  UDALL  (for  himself,  Mr.  Waxman. 
Mr.  Young  of  Alaska.  Mr.  Rhodes,  Mr. 
Nlelson  of  Utah.  Mr.  Campbell.  Mr.  Lago- 
marsino,  and  Mr.  Bereuter),  22752— Rules 
suspended.  Amended  and  passed  House. 
23612— Ordered  placed  on  calendar,  23950— 
Amendments,  25951,  25965,  25969,  26012. 
26013,  26014,  2601»-Debated,  26012— 
Amended  and  passed  Senate,  26023— Sen- 
ate Insisted  on  Its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 26023— Conferees  appointed, 
28168— Conference  report  (H.  Rept. 
10(^-1075)  submitted  In  House,  29983— Ex- 
planatory statement,  30000— Rules  sus- 
XMnded  and  the  conference  reix)rt  was 
agreed  to,  30140— Conference  report 
agreed  to  in  the  Senate,  30672— Examined 
and  signed  in  the  House,  33327— Examined 
and  signed  in  the  Senate,  32681— Pre- 
sented to  the  President,  33329— Approved 
[Public  Law  100-713],  33332 

H.R.  5263— A  bill  entitled  "The  Temporary 
Emergency  Wildfire  Suppression  Act": 
Jointly,  to  the  Committees  on  Agri- 
culture; Interior  and  Insular  Affairs;  For- 
eign Affairs. 
By  Mr.  de  la  GARZA  (for  himself,  Mr.  Mad- 
igan,  Mr.  Volkmer,  Mr.  Morrison  of 
Washington,  Mr.  Foley,  Mr.  Williams, 
Mr.  Lehman  of  California,  Mr.  Robert  F. 
Smith,  Mr.  Fazio,  and  Mr.  Marlenee), 
23035 

H.R.  5263— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation,  and  to  make  supple- 
mental authorizations  of  appropriations 
for  the  Board  of  International  Broadcast- 
ing; to  the  Committee  on  Foreign  Af- 
fttirs. 
By  Mr.  BONKER,  23035— Reported  (H.  Rept. 
100-922),  24108— Rules  suspended.  Passed 
House,  24620— Ordered  placed  on  calendar, 
34806 

H.R.  6364— A  bill  to  require  the  transfer  of 
the  decommissioned  Coast  Guard  cutter 
Glacier  to  the  State  of  Oregon  for  use  as 
a  maritime  musem  and  display;  to  the 
Conmilttee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  DeFAZIO.  23035— Debated,  32762- 
Rules  suspended.  Passed  House,  32772 

H.R.  5365— A  bill  to  amend  the  Conunodity 
Exchange  Act  to  Improve  Federal  regula- 
tion of  commodities  and  Instruments 
traded  on,  or  otherwise  capable  of  being 
traded  on  commodity  exchanges  gov- 
erned by  Commodity  Futures  Trading 
Commission  rules;  to  better  protect  cus- 
tomers for  such  products:  and  to  promote 
more  efficient  marketing  through  en- 
couraging greater  utilization  of  U.S. 
commodity  exchanges;  to  the  Committee 
on  Agriculture. 
By  Mr.  ENGLISH,  23035— Cosponsors  added, 
28243 

HJR.  6366— A  bill  to  protect  the  rights  of  per- 
sons to  due  process  of  law  and  equal  pro- 
tection of  the  laws  in  guardianship  pro- 
ceedings; to  the  Conunlttee  on  the  Judi- 
ciary. 
By  Mr.  PEPPER  (for  himself  and  Mr.  Bon- 
ker),  33035 

H.R.  6367- A  bUl  to  amend  title  XIX  of  the 
Social  Security  Act  to  assure  appro- 
I>rlate  coverage  and  payment  for  inpa- 
tient hospital  services  under  the  Medic- 
aid Program;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  STARK,  23035 

H.R.  5268— A  bUl  for  the  relief  of  James  C. 
Pope;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  VANDER  JAGT,  23035 


H.R.  5269— A  bill  to  provide  Federal  assist- 
ance for  planning  and  construction  of 
waste  water  treatment  works  which  are 
necessary  for  providing  secondary  treat- 
ment for  the  city  of  San  Diego,  CA;  to 
the  Conunlttee  on  Public  Works  and 
Transportation. 
By  Mr.  BATES  (for  himself,  Mr.  Hunter, 
and  Mr.  Coelho),  23397 

H.R.  5270— A  bill  to  repeal  the  reinsurance 
requirement  under  the  life  Insurance  pro- 
gram for  Federal  employees:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  LANTOS  (for  himself,  Mr.  Dio- 
Guardl,  Mr.  Frank,  Mr.  Grant,  and  Ms. 
Pelosi).  23397— Cosponsors  added.  24714 

H.R.  5271— A  bill  condemning  Iraqi  use  of 
chemical  weapons  and  Imtwslng  sanc- 
tions against  Iraq,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs: 
Foreign  Affairs;  Ways  and  means. 
By  Mr.  LANTOS  (for  himself  and  Mr.  Por- 
ter), 23397— Cosponsors  added,  23854,  24109, 
24714,  25171,  29163,  30168 

H.R.  5272— A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968  to  require  as  a  condition  of  eligi- 
bility to  receive  funds  under  parts  D  and 
E  that  States  certify  that  Individuals 
who  are  convicted  of  first  degree  mixrder 
and  sentenced  to  imprisonment  for  life 
without  possibility  of  parole  are  not 
granted  any  unescorted  release  from  im- 
prisonment; to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  LUNGREN  (for  himself,  Mr.  Armey, 
Mr.  Badham,  Mr.  Blllrakis,  Mr.  Brown  of 
Colorado,  Mr.  Crane,  Mr.  Herger,  Mr. 
Donald  E.  Lukens,  Mr.  Boulter,  Mr. 
Smith  of  New  Hampshire,  Mr.  Sundqulst, 
Mr.  Doman  of  California,  Mr.  Nlelson  of 
Utah,  Mr.  Smith  of  New  Jersey,  Mrs. 
Vucanovich,  Mr.  Miller  of  Ohio,  Mr. 
Gallo,  Mr.  Ballenger,  Mr.  Moorhead,  Mr. 
Hansen,  Mr.  Wylie,  Ml^  Gallegly,  Mr.  Bll- 
ley,  Mr.  Schuette,  Mr.  McCollum,  Mr. 
Walker,  Mr.  Shaw,  Mr.  Emerson,  Mr. 
Burton  of  Indiana,  Mr.  Lent,  Mr.  Chan- 
dler, Mr.  Gingrich,  Mr.  Swlndall,  Mr. 
McEwen,  Mr.  DloGuardl,  Mr.  Thomas  of 
California,  Mr.  Craig.  Mr.  Hyde.  Mr. 
DeWlne,  Mr.  Buechner,  Mr.  Stangeland, 
Mr.  Hunter,  Mr.  Cllnger.  Mr.  Davis  of  Il- 
linois. Mr.  Kyi.  Mr.  Hammerschmidt.  and 
Mr.  Lagomarslno).  23397 — Cosponsors 
added.  31975.  33325 

H.R.  5273— A  bill  to  award  a  congressional 
gold  medal  to  the  family  of  Brig.  Gen. 
Herbert  Wassom  in  honor  of  the  late 
Brig.  Gen.  Herbert  Wassom:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
By  Mr.  McCOLLUM,  23397— Cosponsors 
added.  24714 

H.R.  5274— A  bill  to  award  a  congressional 
gold  medal  to  the  family  of  Arnold 
Raphel  In  honor  of  the  late  Arnold 
Raphel,  the  former  U.S.  Ambassador  to 
Pakistan,  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  McCOLLUM,  23397— Cosponsors 
added,  24714 

H.R.  5275— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  States  to 
adopt  and  enforce  certain  guardianship 
laws  providing  protection  and  rights  to 
wards  and  Individuals  subject  to  guard- 
ianship proceedings  as  a  condition  of 
ellglbllllty  for  receiving  funds  under  the 
Medicaid  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Ms.  SNOWE,  23397— Cosponsors  added, 
31975 

2623 


H.R.  5376— A  bill  to  prohibit  i  SUt«  from 
ImposlDff  &n  Income  tax  on  the  pension 
Income  of  indlvldu&ls  who  are  not  resi- 
dents or  domlcllUrles  of  that  State:  to 
the  Committee  on  the  Jadlclary. 
By  Mrs.  VUCANOVICH.  23397— Cosponsors 
added.  34337.  38343.  3332S 

H.R.  S377— A  bill  to  provide  for  the  exchange 
and  transfer  of  certain  public  lands;  to 
establish  certain  new  components  of  the 
National  Wild  and  Scenic  Rivers  System. 
the  National  Trails  System,  the  National 
Park  Sjrstem.  and  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  VENTO  (for  himself.  Mr.  UdaU,  Mr. 
Yoong  of  Alaska.  Mr.  Miller  of  Califor- 
nia, Mr.  Marlenee.  Mr.  Lagomarslno,  Mr. 
Lehman  of  California.  Mr.  Kostmayer. 
Mr.  Huckaby.  Mr.  Clarke.  Mr.  Lewis  of 
Oeorgla.  Mr.  Gejdenson.  Mrs.  Byron,  Mr. 
Klldee.  Mr.  de  Logo,  Mr.  Atkins,  Mr. 
Horton.  Ms.  Pelosl.  Mr.  Ravenel,  Mr. 
McCandless.  Mr.  Bevlll.  Mr.  Bllbray.  Mr. 
StalUngs.  Mr.  Mrasek.  Mr.  Coleman  of 
Texas.  Mr.  Dowdy  of  Mississippi.  Mr. 
Bennett.  Mr.  Stark.  Mr.  Spratt,  Mr.  Mav- 
roales,  Mr.  Lott,  Mr.  Harris,  Mr.  Ray. 
Mr.  Hughes.  Mr.  Espy,  Mr.  Chandler,  Mr. 
Andrews.  Mrs.  Boggs.  Mr.  Murtha,  Mr 
Rangel.  Mr.  Dlngell.  Mr.  Ford  of  Michi- 
gan. Mr.  Smith  of  New  Hampshire.  Mr. 
Chappell.  Mr.  Kolbe,  Mr.  Rahall,  Mr. 
Richardson,  Mr.  Rltter.  Mr.  DeFazlo.  Mr. 
Cheney,  Mrs.  Vucanovlch.  Mr.  Wolpe,  Mr. 
Traxler.  Mr.  Davis  of  Michigan,  Mr. 
Pasbayan.  Mr.  Nichols.  Mr.  Hansen,  Mr 
Coelho,  Mr.  Campbell.  Mr.  Crockett.  Mr. 
Levin  of  Michigan,  Mr.  Schuette,  Mr. 
Rhodes,  Mr.  Morrison  of  Washington,  Mr. 
Bellenson,  Mr.  Bosco,  Mr.  Lantos.  Mr. 
Berman.  Mr.  Dixon,  and  Mr.  Carr), 
23676 — Cosponsors  added,  2S023 

H.R.  5278— A  bill  to  Improve  the  protection 
of  endangered  species  of  wildlife  In  units 
of  the  National  Forest  System,  the  Na- 
tional Park  System,  and  the  National 
Wildlife  Refuge  System  by  Increasing  the 
maximum  fine  that  may  be  Imiwsed  for 
violating  posted  speed  limits  in  such 
units;  Jointly,  to  the  Committees  on  Ag- 
riculture; Interior  and  Insular  Affairs: 
Merchant  Marine  and  Fisheries. 
By  Mr.  BENNETT,  23676— Cosponsors 
added,  2S828.  36818,  29163,  33325 

H.R.  5379— A  bill  to  promote  a  United  States- 
Soviet  Union  ban  on  the  use  of  nucleair 
power  sources  In  orbit  around  the  Earth, 
and  for  other  purposes:  jointly,  to  the 
Committees  on  Foreign  Affairs:  Science. 
Space,  and  Technology:  Armed  Services. 
By  Mr.  BROWN  of  California  (for  himself. 
Miss  Schneider.  Mr.  Walgren,  Mr.  Mar- 
key.  Mr.  Scheuer.  Mr.  Udall.  Mr 
Hochbrueckner.  and  Mr.  AuColn),  23676— 
Cosponsors  added.  241(»,  26503,  33325 

H.R.  5280— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemo- 
ration of  the  Bicentennial  of  the  U.S. 
Congress;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  FASCELL  (for  himself  and  Mr.  An- 
nunslo),  23676— Debated.  27837— Rules  sus- 
pended. Amended  and  passed  House. 
28137— Amendments.  29406.  29509— Amend- 
ed and  passed  Senate.  29509— Senate  con- 
curred In  House  amendments.  32166— 
House  concurs  In  Senate  amendments 
with  an  amendment.  32348 — Examined 
and  signed  in  the  House.  33337— Examined 
and  signed  In  the  Senate.  33681— Pre- 
sented to  the  President.  33329— Approved 
[Public  Law  100-673].  33331 

2S24 


HOUSE  BILLS 

H.R.  5381— A  bill  to  designate  the  Federal 
building  to  be  constructed  in  Lakeland. 
FL.  as  the  "Lawton  M.  Chiles.  Jr.  Fed- 
eral Building":  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  IRELAND.  23676— Cosponsors  added. 
36818 

H.R.  5383— A  bill  to  provide  for  the  reclama- 
tion of  surface  coal  mines  when  the  oper- 
ator and  his  surety  are  bankrupt,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  McCLOSKEY.  33676 

H.R.  5383— A  bill  to  esubllsh  the  Lower  Mis- 
sissippi Delta  Development  Commission: 
Jointly,  to  the  Committees  on  Public 
Works  and  Tansportatlon;  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Ms.  DAKAR  (for  herself.  Mr.  Espy,  and 
Mr.  Whitten).  23676 

H.R.  5384— A  bill  relating  to  the  inventory 
control  and  accounting  procedures  used 
in  foreign  trade  zones:  to  the  Conunittee 
OB  Ways  and  Means. 
By  Mr.  ORTIZ,  23676 

H.R.  5285— A  bill  to  prohibit  an  Increase  in 
the  fee  for  the  use  of  lands  under  the 
Jurisdiction  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior 
for  electronic  communication  purposes: 
Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs:  Agriculture. 
By  Mr.  RICHARDSON.  23676— Cosponsors 
added,  25828,  31975 

H.R.  5286— A  bill  to  amend  tlUe  10,  United 
States  Code,  to  allow  certain  institutions 
that  provide  treatment  for  heart  and 
lung  conditions  to  receive  reimburse- 
ment under  the  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed  Services; 
to  the  Committee  on  Armed  Services. 
By  Mr.  SMITH  of  New  Jersey,  23676 

H.R.  5387— A  bill  to  esUblisb  the  Panama 
Canal  Conunission  Compensation  Fund 
to  provide  for  the  accumulation  of  funds 
to  meet  the  Panama  Canal  Conunlsslon's 
obligations  under  chapter  81  of  title  5, 
United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  TAUZIN  (for  himself  and  Mr. 
Fields),  23676— Reported  with  amend- 
ments (H.  Rept.  100-969),  25169— Rules 
suspended.  Amended  and  passed  House, 
25489— Passed  Senate,  31686— Examined 
and  signed  in  the  House.  33327— Examined 
and  signed  in  the  Senate,  33681— Pre- 
sented to  the  President,  33329— Approved 
[Public  Law  lOa-705).  33332 

H.R.  5388— A  bill  to  amend  title  38,  United 
States  Code,  to  provide  an  Improved  sys- 
tem of  review  of  decisions  of  the  Veter- 
ans' Administration  with  respect  to 
claims  for  veterans'  benefits,  and  for 
other  purposes:  to  the  Conunittee  on 
Veterans'  Affairs. 
By  Mr.  MONTGOMERY  (for  himself,  Mr. 
Solomon,  Mr.  Dowdy  of  Mississippi,  Mr. 
Hammerschmldt,  Ms.  Kaptur,  Mr.  Penny, 
Mr.  Stump,  Mr.  Rowland  of  Georgia,  Mr. 
McEwen,  Mr.  Gray  of  Illinois,  Mr.  Smith 
of  New  Jersey,  Mr.  Stenholm,  Mr.  Burton 
of  Indiana.  Mrs.  Patterson,  Mr.  Ridge. 
Mr.  Johnson  of  South  Dakota,  Mr.  Row- 
land of  Connecticut,  Mr.  Doman  of  Cali- 
fornia, Mr.  Smith  of  New  Hampshire,  and 
Mr.  Davis  of  Illinois).  23863— Reported 
with  amendments  (H.  Rept.  100-963), 
35ie»-Cosponsors  added.  35171.  25828— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 36503— Amended  and  passed  House. 
27900— Passage  vacated.  Laid  on  the 
Uble,  27906 


H.R.  538»-A  bUl  entitled  "OU  Pipeline  Regu- 
latory Reform  Act  of  1988;"  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  FIELDS  (by  request),  23853 

H.R.  5390— A  bill  to  establish  a  program  of 
grants  to  consortia  of  local  educational 
agencies  and  community  colleges  for 
purposes  of  providing  tech-prep  edu- 
cation; to  the  Committee  on  Education 
and  Labor. 
By  Mr.  FORD  of  Michigan,  23853 

H.R.  5391— A  bill  to  provide  the  Secretary  of 
the  Air  Force  with  authority  to  convey 
certain  land;  to  the  Conunittee  on  Armed 
Services. 
By  Mr.  HUTTO,  23863-Debated,  37799- 
Rules  suspended.  Passed  House,  27910— 
Passed  Senate,  28469— Examined  and 
signed  in  the  Senate.  29363— Examined 
and  signed  in  the  House,  29234— Presented 
to  the  President.  30597— Approved  [Public 
Law  100-501).  32807 

H.R.  5292— A  bill  to  amend  the  Inspector  Gen- 
eral Act  of  1978  to  authorize  Inspectors 
general  to  subpoena  witnesses:  to  the 
Committee  on  Government  Oiierations. 
By  Mr.  LANCASTER  (for  himself,  Mr. 
Jones  of  North  Carolina,  Mr.  LaFalce, 
Mr.  Kleczka,  Mr.  Bates,  Mr.  Harris.  Mr. 
DeFazlo.  and  Mr.  Neal),  23853 

H.R.  5293-A  bill  to  amend  the  Public  Health 
Service  Act  to  prohibit  the  Secretary  of 
Health  and  Human  Services  from  disclos- 
ing to  the  Congress,  without  the  consent 
of  the  patient  involved,  patient  identify- 
ing information  in  medical  records  ac- 
quired or  created  by  the  Public  Health 
Service:  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  LIGHTFOOT  (for  himself  and  Mr. 
Horton).  23853— Cosponsors  added,  26818. 
28243 

H.R.  5294— A  bill  to  require  that  the  Presi- 
dent negotiate  with  Japan  an  agreement 
whereby  Japan  reimburses  the  United 
States  for  a  portion  of  the  costs  the  Unit- 
ed States  incurs  in  providing  a  military 
defense  of  Japan:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  NEAL.  23853 

H.R.  5295— A  bill  to  retrocede  to  the  Com- 
monwealth of  Virginia  concurrent  power 
and  Jurisdiction  of  the  United  States  to 
the  lands  known  as  the  Lorton  Reform- 
atory Complex;  Jointly,  to  the  Commit- 
tees on  the  Judiciary:  District  of  Colum- 
bia. 
By  Mr  PARRIS.  23853 

H.R.  5296— A  bill  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  estab- 
lish a  program  of  grants  for  vocational- 
technical  training  and  to  encourage  trib- 
al economic  development,  to  provide  for 
the  designation  of  the  National  Indian 
Center  for  Research  in  Vocational-Tech- 
nical Training,  and  for  other  purposes; 
to  the  Committee  on  Education  and 
Labor. 
By  Mr.  RICHARDSON  (for  himself.  Mr. 
Dorgan  of  South  Dakota.  Mr.  Lujan.  Mr. 
Skeen.  Mr.  Klldee,  and  Mr.  Johnson  of 
South  DakoU).  23853 

H.R.  5297— A  bill  to  authorize  the  reformula- 
tion of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program.  KS,  to 
provide  for  the  amendment  of  water  serv- 
ice and  repayment  contracts;  Jointly,  to 
the  Committees  on  Interior  and  Insular 
Affairs;  Merchant  Marine  and  Fisheries. 
By  Mr.  ROBERTS.  23853 

H.R.  6298— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  with  respect  to  mak- 
ing more  equitable  the  application  of  the 
area  wage  index  for  prospective  payment 


of  hospitals  under  the  Medicare  Program; 
to  the  Committee  on  Ways  and  Means. 
By     Mr.     SWEENEY,     23853— Cosponsors 
added.  28M3.  29163.  31975 
H.R.  5299— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level, 
and  preference  system  for  admission,  of 
Immigrants  to  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BERMAN,  23863— Cosponsors  added, 
34337 

H.R.  5300— A  bill  to  require  the  Secretary  of 
Transportation  to  extend  the  coverage  of 
certain  motor  carrier  safety  regulations 
to  motor  carriers  operating  wholly  with- 
in a  commercial  zone,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  de  la  GARZA,  33853 

H.R.  5301— A  bill  to  provide  for  the  transfer 
of  certain  real  property  at  the  AMn  C. 
York  Veterans'  Administration  Medical 
Center  in  Rutherford  County,  TN.  to  the 
State  of  Tennessee,  for  use  as  a  State 
veterans  nursing  care  facility;  to  the 
Conunittee  on  Veterans'  Affairs. 
By  Mr.  GORDON.  23853 

H.R.  5303— A  bill  to  establish  a  pilot  program 
for  the  tracking  of  medlc&l  wastes  in  the 
States  bordering  the  Great  Lakes;  Joint- 
ly, to  the  Committees  on  Energy  and 
Commerce;  Merchant  Marine  and  Fish- 
eries; Public  Works  and  Transportation. 
By  Mr.  HERTEL,  23853— Cosponsors  added, 
25828 

H.R.  5303— A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1986  to  pro- 
vide Federal  cost  sharing  for  water  sup- 
ply projects,  and  for  other  purposes;  to 
the  (Conunittee  on  Public  Works  and 
Transportation. 
By  Mr.  HOPKINS  (for  himself.  Mr.  Whlt- 
taker.  Mr.  Rogers,  and  Mr.  Hubbard). 
23853— Cogponsors  added.  34337,  36818 

H.R.  5304— A  bill  to  provide  financial  assist- 
ance to  States  and  localities  for  high 
quality  early  childhood  development  pro- 
grams for  preklndergarten  children,  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  KILDEE.  23853 

H.R.  5305— A  bill  to  authorize  the  esUbllsh- 
ment  of  the  National  Afirlcan-American 
Heritage  Museum  within  the  Smithso- 
nian Institution  and  to  establish  a  me- 
morial to  the  AfMcan  American,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Rouse  Administration;  Public 
Works  and  Transimrtation. 
By  Mr.  LEWIS  of  Georgia,  33853 

H.R.  5306— A  blU  to  amend  title  33.  Unitwl 
States  Code,  to  eliminate  a  reduction  of 
the  apportionment  of  Federal-aid  high- 
way funds  to  certain  States,  and  for 
other  purposes;  to  the  Conomlttee  on 
Public  Works  and  Transportation. 
By  Mr.  McEWEN.  33853 

H.R.  5307— A  bill  to  settle  Issues  relating  to 
Ute  Indian  water  rights,  and  for  other 
purposes;  Jointly,  to  the  (Tonunlttees  on 
Interior  and  Insular  Affairs;  Merchant 
Marine  and  Fisheries. 
By  Mr.  OWENS  of  Utah.  33863     . 

H.R.  5308— A  bill  to  prohibit  law  enforcement 
Federal  financial  assistance  to  States 
that  do  not  have  in  effect  a  law  that  per- 
mits imposition  of  the  death  penalty, 
and  requii«s  imposition  of  the  death  pen- 
alty or  life  imprisonment  without  parole, 
for  any  conviction  of  premeditated  mur- 
der and  for  any  conviction  of  murdering 
a  law  enforcement  officer  under  certain 
circumstances;  to  the  Committee  on  the 
Judiciary. 


HOUSE  BILLS 

By    Mr.    TRAFlCANT,    23853— Cosponsors 
added,  25023 

H.R.  5309— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  expand  the  postretlre- 
ment  health  care  and  long-term  care  ben- 
efits which  may  be  provided  by  pension 
plans,  to  require  certain  employers  to 
offer  their  employees  simplified  em- 
ployee pensions  fUnded  by  salary  reduc- 
tion arrangements,  and  for  other  pur- 
poses; to  the  Conunittee  on  Ways  and 
Means. 
By  Mr.  CHANDLER  (for  himself,  Mr.  Flip- 
po,  Mr.  Archer,  Mr.  Donnelly,  Mr.  Fren- 
zel,  Mr.  Anthony.  Mr.  Gradison.  and  Mr. 
Ouarini),  34108 

H.R.  5310— A  bill  to  require  commercial  les- 
sors of  automobiles  to  make  full  disclo- 
sures of  charges  in  advertising  and  to 
rental  customers,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  DYMALLY.  24108 

H.R.  5311— A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  strengthen  the  re- 
quirements relating  to  asbestos  In 
schools  and  to  expand  coverage  of  such 
requirements  to  Include  public  and  com- 
mercial buildings;  to  the  Conunittee  on 
Energy  and  Commerce. 
By  Mr.  FLORIO,  24108— Cosponsors  added, 
25828,  31975 

H.R.  5312— A  bill  to  amend  the  Lanham  Act 
to  prevent  the  admission  into  the  United 
States  of  articles  of  Imported  merchan- 
dise that  are  labeled  with  the  name  of 
a  foreign  coimtry  in  contravention  of  the 
law  of  the  country;  to  the  Conunittee  on 
the  Judiciary. 
By  Mr.  GARCIA.  24108 

H.R.  5313— A  bill  to  amend  the  Lanham  Act 
to  limit  the  defense  against  trademark 
InCrlngement  relating  to  geographic  ori- 
gin; to  the  Conunittee  on  the  Judiciary. 
By  Mr.  GARCIA,  24108 

H.R.  5314 — ^A  bill  to  restore  income  averaging 
for  farmers  actively  engaged  in  the  trade 
or  business  of  farming;  to  the  Conunittee 
on  Ways  and  Means. 
By  Mr.  MADIGAN.  24108 

H.R.  5315— A  bill  to  amend  the  Congressional 
Award  Act  to  extend  the  Congressional 
Award  Program;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  OWENS  of  New  York,  24108— De- 
bated, 27926 — Rules  suspended.  Amended 
and  passed  House,  28135— Referred  to  the 
Committee  on  Governmental  Affairs, 
283S8— Passed  Senate,  31685— Examined 
and  signed  in  the  House,  33327— Approved 
[Public  Law  100-674],  33331— Examined 
and  signed  in  the  Senate,  32681 

H.R.  5316— A  bill  to  revise  the  program  under 
the  Farmland  Protection  Policy  Act  with 
respect  to  the  conversion  of  farmland  to 
nonagrlcultural  uses;  to  the  Conunittee 
on  Agriculture. 
By  Mr.  PANETTA.  24108 

H.R.  5317— A  bill  to  authorize  international 
disaster  assistance  for  Jamaica  to  assist 
in  alleviating  the  human  suffering 
caused  by  Hurricane  Gilbert;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  RANGEL,  24108 

H.R.  5318— A  bill  to  amend  the  Egg  Research 
and  Consumer  Information  Act  to  limit 
the  total  costs  that  may  be  incurred  by 
the  Egg  Board  in  collecting  producer  as- 
sessments and  having  an  administrative 
staff,  to  eliminate  egg  producer  refunds, 
and  to  delay  the  conducting  of  any  ref- 
erendum by  egg  producers  on  the  elimi- 
nation of  such  refunds;  to  the  Committee 
on  Agriculture. 


By  Mr.  STENHOLM  (for  himself,  Mr.  de  la 
Garza,  Mr.  Hatcher,  Mr.  Rose,  Mr.  Jontz, 
Mr.  Huckaby,  Mr.  Penny,  Mr.  Tallon,  Mr. 
Jones  of  North  Carolina,  Mr.  Espy,  and 
Mr.     Nagle),     24108— Cosponsors    added, 
25171— Reported    with    amendments    (H. 
Rept.    100-1024),    27328— Debated,    27929— 
Rules  suspended.   Amended  and   passed 
House,  28135— Ordered  placed  on  calendar, 
29364— Passed    Senate,    29845— Examined 
and  signed  in  the  Senate,  32115— Exam- 
ined and  signed  in  the  House,  32356— Pre- 
sented to  the  President,  33322,  33329— Ap- 
proved [Public  Law  100-575],  33330 
H.R.  5319— A  bill  relating  to  compensation 
for  members  of  the  U.S.  Park  Police  and 
members  of  the  U.S.  Secret  Service  Uni- 
formed Division;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By    Mr.    ACKERMAN    (for    himself.    Mr. 
Myers  of  Indiana.  Ms.  Oakar.  Mr.  Leland, 
Mrs.  Morella.  and  Mr.  Pashayan).  24336— 
Cosponsors    added.    25171.     26503.    28243. 
29163 — Reported    with    amendments    (H. 
Rept.   100-1059),   28655— Rules  suspended. 
Amended  and  passed  House,   29084— Re- 
ferred   to    the    Conunittee    on    Govern- 
mental Affairs,  31541 
H.R.  5320-A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  long-term  community  care  and 
long-term  nursing  facility  care  under  the 
Medicare  Program,  to  amend  title  XIX 
of  such  act  to  provide  assistance  to  low- 
income  individuals  under  the  Medicaid 
Program,    and    to    amend    the    Public 
Health  Service  Act  to  provide  commu- 
nity   care    to    low-income    Individuals; 
Jointly  to  the  Committees  on  Ways  and 
Means;  Energy  and  (3onunerce. 
By  Mr.  WAXMAN  (for  himself.  Mr.  Wal- 
gren, and  Mr.  Markey),  24336 
H.R.  5321— A  bill  to  amend  the  Motor  Carrier 
Safety  Act  of  1984  to  eliminate  applica- 
tion of  the  commercial  zone  exemption 
to  commercial  motor  vehicle  safety  regu- 
lations, and  for  other  purposes:  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  ANDERSON  (for  himself,  Mr.  Ham- 
merschmldt, Mr.  Shuster,  Mr.  Hoyer,  and 
Mrs.  Bentley),  24337— Cosponsors  added, 
26503— Reported    with    amendments    (H. 
Rept.   100-1009),   26817— Rules  suspended. 
Amended  and  passed  House.  29106— Re- 
ferred to  the  Committee  on  Commerce. 
Science,  and  Transportastion,  29364 — Or- 
dered placed  on  calendar,  29936,  29951— In- 
definitely postponed,  32675 
H.R.  5322— A  bill  to  amend  the  Judicial  Sur- 
vivors' Annuity  Act  to  eliminate  the  re- 
quirement   that   a    Federal    Justice    or 
Judge,  who  is  assassinated,  must  serve  a 
specific  period  of  time  before  his  or  her 
survivors   become   eligible    for   benefits 
under  the  act;  to  the  Conunittee  on  the 
Judiciary. 
By  Mr.  DioGUARDI,  24337 
H.R.  5323— A  bill  to  authorize  the  Rumsey 
Indian  Rancherla  to  convey  certain  par- 
cel of  land;  to  the  Conunittee  on  Interior 
and  Insular  Affairs. 
By  Mr.  FAZIO,  24337 
H.R.  5324— A  bill  to  amend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972  to  authorize  seizures  and  forfeit- 
ures of  vessels  used  to  violate  title  I  of 
such  act;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  GEJDENSON  (for  himself,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Shays,  Mr.  Dio- 
Guardl,  and  Mr.  Mrazek),  24337— Cospon- 
sors added,  25023,  26818,  28243,  30168 
H.R.  5325— A  bill  to  establish  a  conamlssion 
to  review  and  make  recommendations  for 
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H.R.  5335— Continued 

the  Improvement  of  the  Federal  Crop  In- 
surance Profram;  to  the  Committee  on 
A^rlcnlture. 
By  BIr.  JONES  of  Tennessee  (for  himself. 
Mr.  de  la  Oarza.  Mr.  Madl«»n,  Mr.  Cole- 
man of  Missouri,  Mr.  Brown  of  Califor- 
nia, Mr.  Campbell.  Mr.  Coelho.  Mr.  Corn- 
best,  Mr.  Emerson,  Mr.  English.  Mr. 
Sspy.  Mr.  Ollckman,  Mr.  Orandy,  Mr. 
Onnderson.  Mr.  Harris.  Mr.  Hatcher,  Mr. 
Herder,  Mr.  Holloway,  Mr.  Hopkins,  Mr. 
Hnckaby,  Mr.  Jeffords,  Mr.  Johnson  of 
South  Dakota,  Mr.  Jones  of  North  Caro- 
lina. Mr.  Jonts.  Mr.  Lancaster.  Mr.  Lewis 
of  Florida.  Mr.  Morrison  of  Washington, 
Mr.  Narle.  Mr.  Olln.  Mr.  PanetU.  Mr. 
Penny.  Mr.  Roberts.  Mr.  Rose.  Mr. 
Schuette.  Mr.  Robert  F.  Smith.  Mr.  Stag- 
gers. Mr.  Stalllngs.  Mr.  Stangeland.  Mr. 
Stenholm.  Mr.  Tallon.  and  Mr.  Volkmer). 
24337— Rules  suspended.  Passed  House. 
2S456— Referred  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
77032— Passed  Senate.  29510— Examined 
and  signed  in  the  Senate.  32115— Exam- 
ined and  signed  in  the  House,  32356— Pre- 
sented to  the  President.  33322— Approved 
[Public  Law  100-546].  33330 

H.R.  5326— A  bill  to  amend  tlUe  23,  United 
States  Code,  to  reduce  the  amount  of 
Federal  highway  fUnds  to  any  SUte 
which  does  not  have  a  program  of  ran- 
dom testing  for  drug  abuse  of  individuals 
to  whom  a  driver's  license  Is  Issued  or 
renewed  during  the  1-year  period  follow- 
ing the  date  of  Issuance  or  renewal,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MILLER  of  Ohio,  24337 

H.R.  5327— A  bill  to  authorize  continued  stor- 
age of  water  at  Ablqulu  Dam  In  New 
Mexico:    to    the   Committee   on   Public 
Works  and  Transportation. 
By  Mr.  RICHARDSON.  24337 

H.R.  5328— A  bill  to  establish  a  program  of 
demonstration  grants  to  local  edu- 
cational agencies  to  promote  the  Imple- 
mentation of  plans  to  reduce  class  size; 
to  the  Committee  on  Education  and 
Labor. 
By  Miss  SCHNEIDER.  24337 

H.R.  5329— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  spe- 
cial Immigrant  status  for  certain  H-1 
nonimmigrant  nurses  and  to  establish 
conditions  for  the  admission,  during  the 
5-year  period  beginning  on  April  1.  1969. 
of  nurses  as  temporary  workers;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SCHUMER  (for  himself.  Mr.  Ro- 
dlno,  Mr.  Morrison  of  Connecticut.  Mr. 
Hughes,  Mr.  Ouarlnl,  Mr.  Oallo,  Mrs. 
Roukema.  Mr.  Florlo,  Mr.  Oreen,  Mr. 
McOrath,  Mr.  Boehlert,  Mr.  Martin  of 
New  York,  Mr.  Manton,  Mr.  Oilman,  and 
Mr.  Roe).  24337— Cosponsors  added,  24714, 
26818,30699 

H.R.  5330— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  mechanism 
for  taxpayers  to  designate  any  portion  of 
any  overpayment  of  Income  tax,  and  to 
contribute  other  amounts,  for  payment 
to  the  National  Organ  Transplant  Trust 
Fund,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  WALOREN.  24337 

H.R.    5331— A    bill    for    the    relief    of    Joan 
Daronco;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  DloOUARDI.  24337 

H.R.  5333— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  Inter- 
national disaster  assistance  for  Jamaica 
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to  assist  In  alleviating  the  human  suffer- 
ing caused  by  Hurricane  OUbert;  to  the 
Ck)mmlttee  on  Foreign  Affairs. 
By  Mr.  DYMALLY.  24714 

H.R.  5333— A  bill  to  provide  for  participation 
by  the  United  States  In  a  capital  stock 
Increase  of  the  International  Bank  for 
Reconstruction  and  Development  and  a 
replenishment  of  the  African  Develop- 
ment Fund,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By  Mr.  FAUNTROY.  24714 — Cosponsors 
added,  29163 

H.R.  5334 — A  bill  to  make  certain  technical 
and  conforming  amendments  to  the  Edu- 
cation of  the  Handicapped  Act  and  the 
Rehablllutlon  Act  of  1973,  and  for  other 
punwses;  to  the  Committee  on  Education 
and  Labor. 
By  Mr.  OWENS  of  New  York,  24714— Do- 
bated,  25429 — Rules  suspended.  Amended 
and  passed  House.  25438— Ordered  placed 
on  calendar,  26877.  27032— Passed  Senate, 
29928— Examined  and  signed  In  the  House. 
33326— Examined  and  signed  In  the  Sen- 
ate. 32679— Presented  to  the  President. 
33328— Approved  [Public  Law  100-630]. 
33331 

H.R.  5335— A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  study  and 
report  on  the  feasibility  and  costs  of  pro- 
viding periodic  personal  earnings  and 
benefit  statements  to  individuals  covered 
under  title  n  of  the  Social  Security  Act 
and  to  amend  the  Internal  Revenue  Code 
of  1966  to  allow  for  access  to  address  In- 
formation necessary  to  provide  such 
statements;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  CRANE  (for  himself.  Mr.  Daub,  and 
Mr.  Frenzel),  24714 

H.R.  5336— A  bill  to  farther  the  revltallza- 
tlon,  rehablllutlon,  and  utilization  of 
the  areas  known  as  "Officers  Row"  lo- 
cated within  the  Sandy  Hook  Unit  of  the 
Gateway  National  Recreation  Area,  and 
for  other  purposes;  to  the  Conunlttee  on 
Interior  and  Insular  Affairs. 
By  Mr.  UDALL  (for  himself,  Mr.  Roe,  Mr. 
Rodlno.  Mr.  Florlo.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Hughes,  and  Mr.  Ouarlnl). 
24714— Passed  House.  24928— Referred  to 
the  Committee  on  Energy  and  Natural 
Resources.  25324 

H.R.  5337— A  bill  to  provide  for  the  Imposi- 
tion of  sanctions  on  Iraq;  Jointly,  to  the 
Committees  on  Foreign  Affairs;  Ways 
and  Means;  Banking,  Finance  and  Urban 
Affairs. 
By  Mr.  FASCELL  (for  himself,  Mr.  HanUl- 
ton,  Mr.  Broomfleld.  Mr.  Lantos,  Mr. 
Berman,  Mr.  Oilman,  Mr.  Yatron,  Mr. 
Solars.  Mr.  Studds.  Mr.  Mica.  Mr.  Wolpe. 
Mr.  Kostmayer,  Mr.  Torrlcelll.  Mr. 
Smith  of  Florida.  Mr.  Levlne  of  Califor- 
nia. Mr.  Felghan,  Mr.  Weiss,  Mr.  Acker- 
man.  Mr.  Atkins.  Mr.  Clarke,  Mr.  Fuster, 
Mr.  Bllbray,  Mr.  Lagomarslno,  Mr.  Leach 
of  Iowa,  Ms.  Snowe,  Mr.  Hyde,  Mr.  Solo- 
mon. Mr.  Doman  of  California,  Mr. 
Smith  of  New  Jersey,  Mr.  Mack,  Mr.  Mil- 
ler of  Washington,  and  Mr.  Blaz),  25021- 
Reported  with  amendments  (H.  Rept. 
100-961),  25566— Debated,  25567- Rules  sus- 
pended. Amended  and  passed  House, 
25783— Ordered  placed  on  calendar,  27033, 
27103 

H.R.  5338— A  bill  to  require  the  registration 
of  consultants  to  the  Department  of  De- 
fense or  to  firms  contracting  with  the 
Department  of  Defense;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  BENNETT  (for  himself.  Mr.  Ridge, 
Mr.    Denny    Smith,    Mrs.    Boxer,    Mr. 


Schuette,  Mr.  Hertel,  Mr.  Levlne  of  Cali- 
fornia, Mrs.  Schroeder.  Mr.  MacKay,  Mr. 
Poglletta,  Mr.  Oejdenson,  Mr.  Moody, 
Mr.  Evans,  Mr.  Stark,  Mr.  Lantos,  Mr. 
Dellums,  Mr.  Brown  of  California,  Mr. 
Penny,  Mr.  Bllbray,  Mr.  Bustamante,  Mr. 
Campbell,  and  Mr.  Fauntroy),  25021— Co- 
sponsors  added,  25828,  26818.  32358 

H.R.  5339— A  bill  to  provide  that  certain 
court  awards  with  respect  to  land  on 
Guam  acquired  after  World  War  n  shall 
not  be  Included  In  gross  Income  for  pur- 
poses of  the  Ouam  territorial  Income  tax 
and  chapter  1  of  the  Internal  Revenue 
Code  of  1954;  Jointly,  to  the  Committees 
on  Ways  and  Means:  Interior  and  Insular 
Affairs. 
By  Mr.  BLAZ.  25021 

H.R.  5340— A  bill  to  partition  certain  reserva- 
tion lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify 
the  use  of  tribal  timber  proceeds,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  BOSCOE,  25021 

H.R.  5341— A  bill  to  amend  the  Congressional 
Budjret  and  Impoundment  Control  Act  of 
1974  to  exclude  transactions  of  the  social 
security  trust  fUnds  from  the  computa- 
tion of  the  Federal  deficit  and  the  maxi- 
mum deficit  amount  under  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  and,  accordingly,  to  revise  the 
permissible  maximum  deficit  amounts 
under  such  act.  and  for  other  purposes; 
to  the  Committee  on  Government  Oper- 
ations. 
By  Mr.  McCANDLESS,  25021— Cosponsors 
added,  27985,  30599 

H.R.  5342— A  bill  to  provide  for  a  grant  pro- 
gram to  assist  eligible  consortia  In  pro- 
viding services  to  Individuals  with  ac- 
quired Immunodeficiency  sjmdrome  or 
AIDS-related  complex;  to  the  Committee 
on  Energy  and  Commerce. 
By  Ms.  PELOSI,  25021 

H.R.  5343— A  bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ai>- 
polntment  of  one  additional  bankruptcy 
Judge  for  the  western  district  of  Texas: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PICKLE,  25022 

H.R.  5344— A  bill  to  amend  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1967  relating  to  dis- 
advantaged business  enterprise  set- 
asldes;  to  the  Committee  on  Public 
Works  and  Transi>ortatlon. 
By  Mr.  SAVAGE,  25022 

H.R.  5345— A  bUl  for  the  relief  of  Jack.  Fran- 
colse.  Isabelle,  Christine.  Frtmcosls,  and 
Vlrglnle  Polnteau;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  STENHOLM.  25023 

H.R.  5346— A  bill  to  amend  chapter  33  of  title 
18,  United  SUtes  Code,  to  prohibit  the 
unauthorized  use  of  the  names  "Visiting 
Nurse  Association".  "Visiting  Nurse 
Service",  "VNA",  "VNS",  or  "VNAA". 
or  the  unauthorized  use  of  the  name  or 
Insignia  of  the  Visiting  Nurse  Associa- 
tion of  America;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  STA(3GERS.  25169— Cosponsors 
added,  30168,  33325 

H.R.  5347— A  bill  to  amend  tlUe  U  of  the 
United  States  Code  with  respect  to 
claims  payable  Crom  special  revenues  by 
municipalities  that  are  debtors:  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  EDWARDS  of  Callfomla  (for  him- 
self, Mr.  Rodlno,  Mr.  Fish,  Mr.  MazzoU, 
Mr.  Hughes,  Mr.  Gllckman,  Mr.  Felghan, 


Mr.  Smltai  of  Florida,  Mr.  Staggers,  Mr. 
Moorhead,  and  Mr.  Hyde),  25169— Cospon- 
sors   added,    25597,    26503— Reported    (H. 
Rept.  100^1011),  27327— Debated,  27833— Or- 
dered placed  on  calendar,  28082,  29489— 
Rules  suspended.   Amended  and  passed 
House,  28126- Amendments.  30969,  31076— 
Amended  and  passed  Senate,  31076 
H.R.  5348— A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  the 
rejection  of  executory  contracts  licens- 
ing rights  to  Intellectual  property;  to  the 
Committee  on  the  Judiciary. 
By  Mr,  EDWARDS  of  CallfomU  (for  him- 
self. Mr.  Fish,  Mr.  Hughes,  Mr.  Staggers. 
Mr.  Moorhead,  and  Mr.  Hyde),  25169— Re- 
ported (H.  Rept.  100-1012),  27327— Debated. 
27835— Rales    suspended.    Passed    House, 
28126— Ordered  placed  on  calendar,  29489 
H.R.  5349— A  bill  to  require  that  certain  con- 
tracts between  the  United  States  and  pri- 
vate contractors  contain  provisions  re- 
quiring the  contractor  to  provide  certain 
pension  and  health  benefits  to  Its  em- 
ployees, and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By    Mr.    CLAY,    25169— Cosponsors    added. 
30599 
H.R.  5350— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  a  State 
or  local  bond  shall  not  be  a  tax-exempt 
bond  If  Its  Issuance  costs  exceed  certain 
limits,  to  reduce  the  ament  of  Issuance 
costs  which  may  be  finance  by  tax-ex- 
empt  private   activity   bonds,    and   for 
other   purposes;    to   the   committee   on 
Ways  and  Means. 
By  Mr.  DONNELLY  (for  himself  and  Mr. 
Ford  of  Tennessee),  25169 
H.R.  5351— A  bin  to  amend  the  United  States 
Housing  Act  of  1937  to  provide  for  maxi- 
mum economic  rents  applicable  to  all 
residents  of  public  housing;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
By  Mr.  (X)ATS  (for  himself,  Mr.  Michel, 
Mr.  Cheney,  Mr.  Lewis  of  Callfomla,  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno,    Mr.    Vander 
Jagt,  Mr.  BlUey,  Mrs.  Vucanovlch,  Mr. 
Wortley.  Mr.  Packard.  Mr.  Hastert,  and 
Mr.  Doman  of  Callfomla).  25169— Cospon- 
sors added.  27329,  27965,  28243.  29163,  30168. 
30599,  31223,  32358,  33325 
H.R.  5352— A  bill  to  direct  the  Secretary  of 
Education  to  make  grants  for  character 
education  programs;  to  the  Committee 
on  Eduoatlon  and  Labor. 
By  Mr.  COATS  (for  hlmseU,  Mr.  Michel. 
Mr.  Cheney,  Mr.  Lewis  of  Callfomla,  Mr. 
EdwardB  of  OkleOioma,  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno,    Mr.    Vander 
Jagt,  Mrs.  Vucanovlch.  Mr.  Wortley,  Mr. 
Packard.  Mr.  Hastert.  and  Mr.  Doman  of 
Callforala).      25169— Cosponsors      added, 
27329,  27985.  28243.  29163.  30168,  30599,  31223, 
32358,33325 
H.R.  5353— A  bill  to  make  grants  to  estobllsh 
family    preservation    programs:    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  COATS  (for  himself,  Mr.  Michel. 
Mr.  Cheney.  Mr.  Lewis  of  Callfomla.  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois.   Mr.    Lagomarslno,    Mr.    Vander 
Jagt,  Mr.  BlUey,  Mrs.  Vucanovlch,  Mr. 
Wortley,  Mr.  Packard.  Mr.  Hastert,  and 
Mr.  Doman  of  CallfomU),  25169— Cospon- 
sors added.  27329.  27985,  38343,  38163,  30168, 
30509.  31223.  32358,  3333S 
H.R.  5364— A  bill  to  direct  the  Secretary  of 
Education  to  make  grants  to  State  edu- 
cational agencies  for  demonstration  pro- 
grams on  early  childhood  family  edu- 
cation, and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 
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By  Mr.  CK)ATS  (for  himself,  Mr.  Michel. 
Mr.  cnieney,  Mr.  Lewis  of  Callfomla,  Mr. 
Edwards  of  Oklahoma.  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno.    Mr.    Vander 
Jagt,  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
Callfomla),      25169— Cosponsors     added, 
27329.  27985,  28243,  29163,  30168.  30599,  31223, 
32358,33325 
H.R.  5355— A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
establish  Federal  financial  assistance  for 
parental    choice    open    enrollment    pro- 
grams In  public  schools;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  COATS  (for  himself,  Mr.  Michel, 
Mr.  Cheney,  Mr.  Lewis  of  Callfomla,  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno,    Mr.    Vander 
Ja«rt,  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
California).      25169— Cosponsors      added, 
27329,  27985,  28243,  29163,  30168,  30599.  31223. 
32358.33325 
H.R.  5356— A  bill  to  make  grants  to  certain 
local   educational   agencies   to   enhance 
the  quality  of  education  through  the  es- 
tablishment of  bootstrap  schools;  to  the 
Conomlttee  on  Education  and  Labor. 
By  Mr.  COATS  (for  himself.  Mr.  Michel. 
Mr.  <3heney,  Mr.  Lewis  of  Callfomla,  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno,    Mr.    Vander 
Jagt,  Mrs.  Vucanovlch.  Mr.  Wortley.  Mr. 
Packard.  Mr.  Hastert.  and  Mr.  Doman  of 
Callfomla).      25169— Cosponsors      added, 
27329,  27986,  28243,  29163,  30168,  30599,  31223, 
32358,33325 
H.R.  5357— A  bill  to  establish  a  program  of 
demonstration    grants    to    State    edu- 
cational agencies  for  purposes  of  con- 
ducting      school-based       management 
projects;  to  the  Committee  on  Education 
and  Labor. 
By  Mr.  COATS  (for  himself,  Mr.  Michel, 
Mr.  Cheney,  Mr.  Lewis  of  Callfomla,  Mr. 
Edwards  of  Oklahoma.  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno.    Mr.    Vander 
Jagt.  Mrs.  Vucanovlch.  Mr.  Wortley.  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
California),      25169— Cosponsors      added, 
27329,  27985,  28243,  29163,  30168,  30599,  31223, 
32358.33325 
H.R.  5358— A  bill  to  establish  a  clearinghouse 
of  Juvenile  Justice  In  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention: 
to    the    Committee    on    Education    and 
Labor. 
By  Mr.  COATS  (for  himself.  Mr.  Michel. 
Mr.  Cheney.  Mr.  Lewis  of  Callfomla,  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno,    Mr.    Vander 
Ja^,  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
Callfomla),      25169— Cosponsors      added, 
27329,  27985,  28243.  29163.  30168.  30599,  31223, 
32358.33325 
H.R.  5359— A  bill  to  make  grants  to  private 
nonprofit     community-based     organiza- 
tions to  prevent  and  reduce  the  partici- 
pation of  Juveniles  in  the  activities  of 
gangs  that  commit  crimes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  COATS  (for  himself,  Mr.  Michel, 
Mr.  Cheney,  Mr.  Lewis  of  Callfomla,  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno,    Mr.    Vander 
Jagt,  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
Callfomla),      25169— Cosponsors     added, 
27339,  27965.  28243,  29161,  30168,  30599,  31223, 
32358,33335 
H.R.  K60— A  bill  to  provic  e  a  financial  incen- 
tlv3  to  States  to  prov'.de  services  to,  and 
intensive  supervision  of.  Juveniles  who 


are  released  after  having  been  found  to 
have    committed    acts    in    violation    of 
State  law  that  would  have  been  crimes 
under  such  law  if  committed  by  adults; 
to   the    Committee    on   Education   and 
Labor. 
By  Mr.  COATS  (for  himself,  Mr.  Michel, 
Mr.  Cheney,  Mr.  Lewis  of  California,  Mr. 
EdwMds  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno,    Mr.    Vander 
Jagt,  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
Callfomla),      25169— Cosponsors      added, 
27329,  27965,  28243,  29163,  30168.  30599.  31223. 
32358.33325 
H.R.  5361- A  bill  to  provide  financial  assist- 
ance to  States  to  carry  out  demonstra- 
tion projects  to  i>rovide  character  edu- 
cation to  Juveniles  confined  to  Juvenile 
detention  facilities;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  COATS  (for  himself.  Mr.  Michel, 
Mr.  Cheney,  Mr.  Lewis  of  CallfomU.  Mr. 
Edwards  of  Oklahoma.  Mrs.  Martin  of  Il- 
linois.   Mr.    Lagonmrslno,    Mr.    Vander 
Jagt,  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
Callfomla),      25169— Cosponsors      added, 
27329,  27986,  28243,  29163,  30168,  30599,  31223. 
32358.33325 
H.R.  5362— A  bill  to  provide  a  flnanlcal  Incen- 
tive to  States  to  confine  Juveniles  who 
conmilt  unlawful  violent  acts,  to  require 
Juveniles  who  commit  certain  nonviolent 
unlawful    acts    to    perform    community 
service,  and  to  require  all  such  Juveniles 
to  pay  restitution  to  their  victims;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  COATS  (for  himself,  Mr.  Michel. 
Mr.  Cheney,  Mr.  Lewis  of  CallfomU,  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois,   Mr.    Lagomarslno,    Mr.    Vander 
Jagt,  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
Callfomla),      25169— Cosponsors      added, 
27329,  28243,  29163,  30168,  30599,  31223,  32358, 
33325 
H.R.  5363— A  bill  to  provide  a  financial  incen- 
tive to  States  to  require  Juveniles  who 
commit  unlawful  acts  to  pay  restitution 
to  their  victims,  and  for  other  purposes; 
to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  COATS  (for  himself,  Mr.  Michel, 
Mr.  Cheney,  Mr.  Lewis  of  CallfomU,  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  D- 
llnols,    Mr.    Lagomarslno,    Mr.    Vander 
Jagt.  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
CallfomU),      25169— Cosponsors      added, 
27329,  27985.  28243.  29163,  30168.  30599.  31223. 
32358.33325 
H.R.  5364— A  bill  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  require 
States  as  a  condition  of  receiving  child 
support  assistance  under  the  AFDC  Pro- 
gram to  enact  certain  laws  to  Improve 
child  custody  and  support  arrangements 
and  to  better  enforce  child  support  or- 
ders;  to  the   Committee   on  Ways  and 
Means. 
By  Mr.  COATS  (for  himself.  Mr.  Michel. 
Mr.  C!heney.  Mr.  Lewis  of  CallfomU.  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois.   Mr.    Lagomarslno,    Mr.    Vander 
Jagt,  Mrs.  Vucanovlch,  Mr.  Wortley,  Mr. 
Packard,  Mr.  Hastert,  and  Mr.  Doman  of 
Callfomla),      25169— Cosponsors      added, 
27329,  27985,  28243,  29163,  30168,  30599,  31223, 
32358,33325 
H.R.  5365— A  bill  to  make  grants  to  Improve 
the  quality  and  availability  of  health, 
family,  and  preschool  services  for  fami- 
lies with  young  children;  Jointly,  to  the 
Committees  on  Education  and  Labor;  En- 
ergy and  Comraerce. 
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H.R.  5366— Continued 
By  Mr.  COATS  (for  hlmaelf,  Mr.  Michel. 
Mr.  Cheney.  Mr.  Lewis  of  CallfomU.  Mr. 
Edwards  of  OkUhom*.  Mrs.  Martin  of  Il- 
linois.   Mr.    Lagomarslno.    Mr.    Vander 
Jaft.  Mrs.  Vacanovlch.  Mr.  Wortley.  Mr. 
Packard.  Mr.  Hastert.  and  Iifr.  Doman  of 
gdUornU),      3Slfl&— Cosponsors      added. 
3733S.  77986.  28343.  29163.  30168,  30699.  31223. 
323S8.  3333S 
H.R.  S386— A  bill  to  require  the  preparation 
of  family   impact   sutements.   and   for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Rules;  Government  Operations. 
By  Mr.  COATS  (for  himself.  Mr.  Michel. 
Mr.  Cnieney,  Mr.  Lewis  of  California.  Mr. 
Edwards  of  Oldahoma.  Mrs.  Martin  of  Il- 
linois.   Mr.    La^omarslno,    Mr.    Vander 
Jafft,  Mr.  Bllley,  Mrs.  Vucanovlch.  Mr. 
Wortley.  Mr.  Packard.  Mr.  Hastert.  and 
Mr.  Doman  of  California).  25170— Cospon- 
sors  added.  27329.  27985.  28343.  29163.  30168 
30S99.  32358.  33325 
HJl.  5367— A  bill  to  repeal  the  provision  of 
the  Internal  Revenue  Code  of  1966  which 
provides  that  the  accumulated  earning 
tax  shall  be  ai^lled  without  regard  to 
the  number  of  shareholders  In  the  cor- 
poration; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  CniANE.  25170 
H.R.  5368— A  bill  to  amend  the  Forel^  As- 
sistant Act  of  1961   to  authorize  inter- 
national disaster  assistance  for  Jamaica 
to  assist  in  alleviating  the  human  suffer- 
In*  caused  by  Hurricane  Gilbert;  to  the 
Committee  on  Forel^  Affklrs. 
By  Mr.   CROCKETT  (for  himself.  Mr.  de 
Lugo.  Mr.  Fuster.  Mr.  Bonker.  Mr.  Lagro- 
marslno.    Mr.    Mlneu.    Mr.    Weiss.    Mr. 
Fanntroy.    Mr.    Studds.    Mr.    Roe,    Mr. 
Levin  of  Michigan,  Mr.  Rodlno,  Mr.  Le- 
land.    Mr.    Foglletu.    Mr.    Rangel,    Mr. 
Towns.    Mr.    Kemp.    Mr.    Gllnoan.    Mr. 
MfUme.  Mr.  Clarke.  Mrs.  Collins.  Mr.  Ed- 
wards of  CallfomU.  Mr.  Owens  of  New 
York.   Mr.    Dellums.   Mr.   Conyers.    Mr. 
Kostmayer.    Mr.    Lowry   of  Washington. 
Mr.  Dymally.  Mr.  Wolpe,  Mr.  Wheat.  Mr. 
Savage.  Mr.  Hayes  of  Dllnols.  Mr.  Espy. 
Mr.  DlJEon.  Mr.  Hyde,  Mr.  Gray  of  Penn- 
sylvanU.    Mr.    Lewis    of    Georgia.    Mr. 
Flake.  Mr.   Roybal.   Mr.   Gephardt,  and 
Mr.  Ford  of  Tennessee).  25170 
H.R.  5369— A  bill  to  regulate  the  conduct  of 
the  Federal  Bureau  of  Investigation  In 
certain  matters  relating  to  the  exercise 
of  rights  protected  by  the  first  article 
of  amendment  to  the  Federal  Constitu- 
tion; to  the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  California  (for  him- 
self and  Mr.  Conyers).  25170— Cosponsors 
added.  31975 
H.R.   5370— A  bill  to  provide  for  the   tem- 
porary suspension  of  certain  duties  on 
two-stroke  cycle  piston  engines,  and  for 
other   purposes;    to    the   Committee   on 
Ways  and  Means. 
By  Mr.  FRENZEL.  25170 
H.R.  5371— A  bill  to  ensure  that  amounts  paid 
for    home    Improvements    to    mitigate 
radon  gas  qualify  for  the  tax  deduction 
for  medical  care  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GORDON,  25170— Cosponsors  added 
27339.  28343.  30168.  30598 
H.R.  5373— A  bill  to  amend  the  Trademark 
Act  of  1946  to  make  certain  revisions  re- 
lating to  the  registration  of  trademarks. 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 
By    Mr.    KASTENMEIER,    25170— Reported 
(H.  Rept.  100-1028).  27984 
H.R.  5373— A  bill  to  authorlie  a  national  pro- 
gram  to   reduce   the   threat   to   human 
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health  posed  by  exposure  to  contami- 
nants In  the  air  Indoors;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Science.  Space,  and  Technology. 
By  Mr.  KENNEDY  (for  himself.  Mr.  Gray 
of  PennsylvanU.  Mr.  Solan.  Mr.  Atkins. 
Mr.  Dymally.  Mr.  Dwyer  of  New  Jersey. 
Mr.   Weiss.   Mr.   Lewis  of  Georgia,   Mr. 
Traflcant.    Mr.    Bonker.    Mr.    Fauntroy. 
Mr.    Hayes   of   Illinois.    Mrs.    Meyers   of 
Kansas.   Mr.   Owens  of  New  York,   Ms. 
Pelosl,  and  Mr.  JonU),  25170 
H.R.  5374— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  a  credit  against 
Income  tax  for  the  expenses  of  adopting 
a  child  with  special  needs;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LEWIS  of  Callfomla  (for  himself. 
Mr.  Coats.  Mr.  Michel,  Mr.  Cheney.  Mr. 
Edwards  of  Oklahoma,  Mrs.  Martin  of  Il- 
linois.   Mr.    Lagomarslno.    Mr.    Vander 
Jagt.  Mr.   Bllley.  Mrs.  Vucanovlch.  Mr. 
Wortley.  Mr.  Packard.  Mr.  Hastert.  and 
Mr.  Doman  of  Callfomla),  25170— Cospon- 
sors added.  27985.  28243.  29163.  30168,  31223 
32366 
H.R.   5375— A   bill   to   amend   the   National 
Trails   System  Act  by   designating  the 
Juan  BaullsU  de  Anza  National  Historic 
Trail,   and   for   other  purposes;    to   the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  MILLER  of  California  (for  himself, 
Mr.   Kolbe,   Mr.   Stump.   Mr.   Bellenson. 
Mr.  Torres.  Mr.  Kyi.  Mr.  Martinez.  Mr. 
Rhodes,    Mr.    Coelho,    Mr.    Matsul,    Ms. 
Pelosl.  Mr.  Lehman  of  California,  Mr.  Pa- 
netta,    Mr.    Hunter.    Mr.    Mlneu,    Mrs. 
Boxer.  Mr.  SUrk.  Mr.  Waxman.  Mr  Ber- 
man.  Mr.  Bosco.  Mr.  Lagomarslno.  Mr. 
Edwards  of  Callfomla,  Mr.  Lantos.  Mr. 
Udall.   and   Mr.    Roybal).   2S17(V-Co8pon- 
sors  added,  25828.  26503 
H.R.  5376— A  bill  to  provide  that  the  Sec- 
retary of  Transportation  may  not  Issue 
regulations  reclassifying  anhydrous  am- 
monia  under   the   Hazardous    Materials 
Transportation  Act;  Jointly,  to  the  Com- 
mittees on  Public  Works  and  Transpor- 
Utlon;  Energy  and  Commerce. 
By  Mrs.  SMITH  of  Nebraska  (for  herself. 
Mr.  Marlenee.  Mr.  Emerson.  Mr.  Roberts, 
Mr.  Skeen,  Mr.  Bereuter.  Mr.  Weber,  and 
Mr.    English).    25170— Cosponsors    added, 
25597.  25828.  26818,  29163.  30599 
H.R.  5377— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  teleblnocular  low  vision  aids  or 
telescopic  eyeglasses  for  Individuals  with 
low  vision;  Jointly,  to  the  Conunlttees  on 
Ways  and  Means;  Energy  and  Commerce. 
By  Mr.  YATRON.  25170— Cosponsors  added 
28656 
H.R.  5378— A  bill  to  esubllsh  a  Lower  Mis- 
sissippi Delta  Development  Commission; 
Jointly,    to   the   Committees   on   Public 
Works  and  Transportation;  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  WHITTEN  (for  himself.  Mr.  Espy, 
and  Ms.  Oakar),  25696— Cosponsors  added, 
30168 
H.R.  5379— A  bill  to  direct  the  Secretary  of 
Transporutlon  to  submit  to  Congress  re- 
ports on  whether  or  not  Improved  brake 
systems  and  speed  control  devices  en- 
hance   safe    operation    of    commerlcal 
motor   vehicles;    to   the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  AND£31S0N  (for  himself.  Mr.  Ham- 
merschmldt.  and  Mr.  Shuster).  26696 
H.R.  5380— A  bill  to  esubllsh  a  national  en- 
ergy policy  to  reduce  global  warming, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Science,   Space,   and  Technology;   Ways 


and  Means;  Armed  Services;  Banking.  Fi- 
nance and  Urban  Affairs;  Government 
Operations;  Foreign  Affairs;  Small  Busi- 
ness; Interior  and  Insular  Affairs;  Agri- 
culture. 
By  Mr.  AuCOIN  (for  hlnuelf  and  Mr 
Fazio).  25596 

H.R.  5381— A  bill  to  amend  title  18,  United 
Sutes  Code,  to  establish  fair  competi- 
tion between  the  private  sector  and  Fed- 
eral Prison  Industries;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  COBLE  (for  himself  and  Mr.  Neal). 
25S96 

H.R.  5383— A  bill  to  amend  the  Revised  SUt- 
utes  of  the  United  Sutes  to  clarify  the 
extent  of  rights  against  nongovem- 
mental  discrimination  under  cerUln 
civil  rlghU  laws;  to  the  Committee  on 
the  Judiciary. 

By     Mr.      COURTER.      25596— Cosponsors 
added,  33325 

H.R.  5383— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  prevent  the  un- 
reasonable  detention   of  cerUIn   aliens 
with  dependent  children;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.   DOROAN  of  North  DakoU.  25596 
H.R.  5384— A  bill  to  abolish  the  IntersUte 
Commerce  Commission;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Public  Works  and  Transporutlon. 
By  Mr.  HEFLEY.  25596 
H.R.  5385— A  bill  to  amend  title  28.  United 
Sutes  Code,  to  permit  the  district  courts 
of  the  United  Sutes  to  enjoin,  suspend 
or  restrain  cerUln   SUte  and   valorem 
property     taxes     on     Intersute     tele- 
communications   service    property,    tmd 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on   the  Judiciary;   Energy  and 
Commerce. 
By  Mr.  HUGHES  (for  himself.  Mr.  Moor- 
head,  and  Mr.  Staggers),  25596 
H.R.  5386— A  bill  to  amend  title  5  of  the  Unit- 
ed Sutes  Code  to  except  cerUln  marine 
traffic  controllers  employed  by  the  Pan- 
ama Canal  Commission  from  the  UmlU- 
tlon  on  the  rate  at  which  overtime  com- 
pensation may  be  paid;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  McCLOSKEY,  25596 
H.R.  5387— A  bill  to  designate  the  building 
to  be  constructed  at  2566  Hylan  Boule- 
vard. SUten  Island.  NY;  as  the  "Walter 
Edward  Grady   United   SUtes  Post  Of- 
fice"; to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  MR.  MOLINARI.  25696 
H.R.  5388— A  bill  to  improve  land  ownership 
patterns  and  management  of  SUte  and 
Federal  lands  In  the  SUte  of  Utah  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  NIELSON  of  Utah.  25596 
H.R.  5389— A  bill  concerning  disaster  assist- 
ance for  Bangledesh;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.   SOLARZ  (for  hlmseU.  Mr.  de  la 
Garza.  Mr.  Atkins.  Mr.  Leach  of  Iowa, 
Mr.   Dymally.   Mr.   Ackerman,   and   Mr. 
Hall  of  Ohio),  25596— Cosponsors  added, 
36503— Debated.    2817a-Rules   suspended. 
Amended  and  passed  House,  29006— Read 
for  the  first  time,  29364 — Objection  heard. 
29509.  29947— Passed  Senate.  31092— Eiiam- 
Ined  and  signed  In  the  Senate,  31725— Ex- 
amined and  signed  In  the  House,  31973— 
Presented   to   the  President,   33323— Ap- 
proved [Public  Law  100-676].  33330 
H.R.  5390— A  bill  to  authorize  the  suspension 
of  duty-free  treatment  to  wood  products 
under   the   generalized   system   of  pref- 
erences to  beneficiary  countries  that  do 


not  Implement  appropriate  reforestation 
programs,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By    Mr.    OTARK    (for   himself   and   Miss 
Schneider).  35566 
H.R.  5391— A  bin  to  amend  title  XVI  of  the 
Social  Security  Act  to  allow  recipients 
of  supplemental  security  income  benefits 
to  receive  cerUln  contributions  vrlthont 
affecting  their  eligibility  for  such  bene- 
fits, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  BARTLETT  (for  himself  and  Mr. 
Matsul).  25827 
H.R.  5393— A  bill  to  provide  for  the  transfer 
of  a  ceruin  parcel  of  land  located  in 
Clark  County,  NV;  to  the  Committee  on 
Interior  and  Insular  Af&lrs. 
By  Mr.  BILBRAY  (for  himself  and  Mrs. 
Vucanovlch),  25827 
H.R.  5393— A  bUl  to  amend  tlUe  XVin  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  long-term  care.  Including  nurs- 
ing   facility    services,    long-term   home 
health  oare,  and  adult  day  care,  under 
the  Medicare  Program,  and  for  other  pur- 
poses;   Jointly,    to    the   (Committees   on 
Ways  and  Means;  Energy  and  Commerce. 
By  Mr.  STARK,  25827 
H.R.  5394— A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  require  hospitals 
participating  In  the  Medicare  or  Medic- 
aid Programs  to  Implement  no-smoklng 
policies  In  order  to  remain  eligible  to 
participate  In  such  programs,  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  DURBIN  (for  himself,  Mr.  Stark, 
Mr.  Waanan.  and  Mr.  WhltUker).  25827— 
Cosponsors  added.  26818,  27985,  30168,  33325 
H.R.   5396— A  bill   to  designate   the   Slpsey 
River  at  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  to  des- 
ignate oerUln  areas  as  additions  to  the 
Slpsey  Wilderness,  to  designate  cerUln 
areas  as  additions  to  the  Cheaha  Wilder- 
ness, and  to  preserve  over  30.000  acres  of 
pristine     natural     treasures     In     the 
Bankhead  National  Forest  for  the  aes- 
thetic aod  recreational  benefit  of  l\iture 
generations  of  Alabamlans.  and  for  other 
purpose!;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs;  Agriculture. 
By  Mr.  FLIPPO  (for  himself  and  Mr.  Nich- 
ols), 25827- Reported  with  amendments 
(H.  Rept.  100-1057),  38655— Reported  with 
amendments  (H.  Rept.  100-1057,  part  II), 
28655— Rules    suspended.    Amended    and 
passed  House.  29103— Ordered  placed  on 
calendar,    29364— Passed    Senate,    29844— 
Examined    and    signed    In    the    Senate, 
32115— Ehcamlned  and  signed  In  the  House, 
32356— Presented  to  the  President,  33323— 
Approved  [Public  Law  100-547),  33330 
H.R.  5396— A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  impose  sanc- 
tions against  firms  Involved  In  the  trans- 
fer of  chemical  agents  or  their  related 
production  equipment  or  technical  as- 
sistance to  Iran,  Iraq,  Libya,  and  Syria, 
and  for  other  purposes;  Jointly,  to  the 
Conunltttees  on  Foreign  Affairs;  Govern- 
ment Operations;  Ways  and  Means. 
By  Mr.  HUNTER,  26827— Cosponsors  added, 
28343,  38656.  29163,  30168,  30569,  32358 
H.R.  5397— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  amount 
of  the  credit  for  expenses  with  respect 
to  child  care  for  dependent  children,  to 
make   such   credit  refundable,   and  for 
other   purposes;    to   the   Committee   on 
Ways  and  Means. 
By  Mr.  JEFFORDS,  2S827 
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H.R.  S38B— A  bUl  to  amend  title  XVm  of  the 
Social   Security   Act  and  the   Internal 
Revenue  Code  of  1986  to  limit  application 
of  the  benefits  and  premiums  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988 
to  those  voluntarily  enrolled  In  part  B 
of  the  Medicare  Program;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mrs.  LLOYD.  25827 
H.R.  5399— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  the  esUb- 
llshment  of  llmlUtlons  on  the  duty  time 
for  night  attendants;  to  the  Committee 
on  Public  Works  and  Transporutlon. 
By  Mr.  MINETA.  25827 
H.R.  6400— A  bill  to  regulate  the  disposal  of 
cerUln  medical  equipment  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  MURPHY,  25827— Cosponsors  added. 
29163,  30168,  31223 
H.R.  5401— A  bill  to  provide  for  the  esUbllsh- 
ment  and  operation  of  a  national  lottery 
to  reduce  the  Federal  deficit  and  to  es- 
ubllsh and  finance  a  national  competi- 
tive scholarship  system  amd  a  program 
to  provide  merit  pay  bonuses  to  elemen- 
tary and  secondary  teachers;  Jointly,  to 
the   Conmilttees   on   Ways   and   Means; 
Education  and  Labor;  the  Judiciary. 
By  Mr.  MURPHY,  25827 
H.R.  5402— A  bill  to  repeal  the  minimum  ad- 
justments to  prices  of  fluid  milk  under 
Federal  marketing  orders  and  to  require 
the  SecreUry  of  Agriculture  to  submit 
a  proposal  to  esubllsh  basing  points  In 
various  geographical  areas  of  the  United 
Sutes  for  purposes  of  determining  prices 
to  be  paid  to  milk  producers  under  such 
orders;  to  the  Committee  on  Agriculture. 
By  Mr.  ROTH  (for  himself  and  Mr.  Petri). 
25827— Cosponsors  added.  26818 
H.R.  5403— A  bill  to  amend  title  V  of  the  Ag- 
ricultural Act  of  1949  with  respect  to  the 
procedure  for  esubllshlng  farm  program 
payment  yields;  to  the  ConmUttee  on  Ag- 
riculture. 
By  Mr.  SLATTERY.  25828 
H  R.  5404— A  bin  to  amend  title  V  of  the  Ag- 
ricultural Act  of  1949  to  allow  producers 
to  route  program  crop  acreage  bases  to 
substitute  crops;  to  the  Committee  on 
Agriculture. 
By  Mr.  SLATTERY.  25828 
H.R.    5406— A   bin   to   amend   the   Omnibus 
Trade  and  Competitiveness  Act  of  1988  to 
repeal  cerUln  requirements  for  the  im- 
plemenUtlon   of  the  metric  system   of 
measurements;    to    the    Commltte    on 
Science.  Space,  and  Technology. 
By  Mr.  VOLKMER.  25828 
H.R.  6406— A  bill  for  the  relief  of  the  vessel 
Foxy  Lady  III;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  MOODY.  25828 
H.R.   5407— A  bill   to   esubllsh   a  National 
Commission  on  the.lTirift  Industry;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By  Mr.   ST.   GERMAIN   (for  himself.   Mr. 
Wylle,  Mr.   Schumer,  Mr.  Kleczka,  Mr. 
Parris,  Mr.  Gonzalez,  Mr.  Hubbard,  Mr. 
LaFalce,  Mr.  Garcia,  Mr.  Lehman  of  Call- 
fomla, Mr.  Morrison  of  Connecticut,  Ms. 
Kaptur,  Mr.  Carper,  Mr.  Torres,  Mr.  Nel- 
son   of    Florida,    Mr.    Kanjorskl,    Mr. 
McMUlen  of  Maryland,  Mr.  Kennedy,  Mr. 
MfUme,  Ms.  Pelosl,  Mr.  Ackerman,  Mr. 
McCollum,  Mr.  Wortley,  Mrs.  Roukema, 
and    Mr.    Roth),    26502— Reported    with 
amendments  (H.  Rept.  100-1042).  27984 
H.R.  5408— A  bUl  to  make  a  correction  In  the 
Education  and  Training  for  a  Competi- 


tive America  Act  of  1988;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  COLEMAN  of  Missouri.  26503— De- 
bated,   27792— Rules    suspended.    Passed 
House,  27906— Referred  to  the  Committee 
on  Labor  and  Human  Resources.  31726 
H.R.  5409— A  bUl  to  require  the  labeling  of 
alcoholic  beverages:  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce:  Ways 
and  Means. 
By  Mr.  CONYERS  (for  himself.  Mr.  Swift. 
Mr.  Jacobs,  Mr.  Courter,  Mr.  de  Lugo, 
Mr.  Nlelson  of  Utah,  Mr.  Young  of  Flor- 
ida, Mr.  Oilman,  Mr.  Derrick,  Mr.  Chap- 
pell,  Mr.  Owens  of  Utah,  Mr.  Solan.  Mr. 
Brown    of   Callfomla.    Mr.    Garcia.    Mr. 
Hawkins,  Mr.  Shays,  Mr.  Valentine,  Mr. 
Spratt.  Mr.  DeUums,  Mr.  Udall,  Mr.  Ken- 
nedy, Ms.  Kaptur,  Mr.  Lehman  of  Florida 
Mr.  Oberstar,  Mr.  Smith  of  New  Jersey, 
Mr.  Ooodllng,  Mr.  Owens  of  New  York, 
Mr.  Hansen,  Mr.  Akaka,  Mr.  Evans,  Mr. 
Bates,  Mr.  Fauntroy,  Mr.  Hayes ,  of  Illi- 
nois, Mr.  Traflcant,  Mrs.  Roukema.  Mr. 
Levin   of  Michigan,   Mrs.   MoreUa,   Mr. 
Foglletu,  Mr.  Packard,  Mrs.  Patterson, 
Mr.  Atkins,  Mrs.  Collins.  Mr.  Flake.  Mr. 
Wolpe,  Mr.  Henry,  Mr.  Brennan,  and  Mr. 
Weiss).  26503— Cosponsors  added,  30599 
H.R.  5410— A  bni  to  provide  for  the  registra- 
tion of  foreign  Interests  In  United  Sutes 
property,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  BRYANT  (for  himself.  Mr.  Bonlor 
of  Michigan,  Mr.  Chapman,  Mr.  Coelho, 
Mr.  Colenmn  of  Texas,  Mrs.  Collins,  Mr. 
Dorgan  of  North  DakoU,  Mr.  Durbln,  Mr. 
Frost.    Mr.    Gllckman,    Mr.    Jontz.    Ms. 
Kaptur,    Mr.    Leland,    Mr.    McMlUen   of 
Maryland,    Mr.    Smith   of  Florida.   Mr. 
Staggers,  and  Mr.  WlUlams).  26503— Co- 
sponsors  added,  26818,  27329,  27985,  28244— 
Made  special  order  (H.  Res.  568),  28243— 
Debated,  28507— Passed  House.  28527— Re- 
ferred to  the  Committee  on  Commerce. 
Science,  and  Transportastlon.  29364 
H.R.  5411— A  bill  to  direct  the  SecreUry  of 
the  Smithsonian  Institution  to  transfer 
Indian  skeleton  remains  to  Indian  tribes 
to  provide  for  appropriate  Internment;  to 
the  Committee  on  House  Administration. 
By  Mr.  DORGAN  of  North  DakoU,  26503 
H.R.  5412— A  bUl  to  allow  the  obsolete  sub- 
marine United  Sutes  ship  Blenny  to  be 
transferred  to  the  town  of  Ocean  City, 
MD,  before  the  expiration  of  the  other- 
wise applicable  60-day  congressional  re- 
view period;  to  the  Committee  on  Armed 
Services. 
By  Mr.  DYSON,  26503 
H.R.  5413— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  Index- 
ing of  the  basis  of  the  Uxpayer's  prin- 
cipal  residence;   to   the   Committee   on 
Ways  and  Means. 
By  Mr.  JACOBS.  26503 
H.R.  5414— A  bill  to  amend  the  Small  Busi- 
ness Act  to  lower  the  Interest  rate  on 
disaster  loans  made  to  small  agricultural 
cooperatives:  to  the  Committee  on  Small 
Business. 
By  Mr.  JONTZ  (for  himself,  Mr.  Hatcher, 
Mr.  Ne^le,  Mr.  Johnson  of  South  DakoU. 
Mr.  Dorgan  of  North  DakoU,  Mr.  Penny, 
Mr.  Evans,  and  Mr.  Lancaster),  26503 
H.R.  5415— A  bin  to  aUow  the  obsolete  sub- 
marine   ex-Croaker    (ex-SS-246)    to    be 
transferred  to  the  Buffalo  and  Erie  Coun- 
ty Naval  and  Servicemen's  Park  In  Buf- 
falo,  NY.   before   the   expiration   of  the 
otherwise     applicable     60-day     congres- 
sional review  period;  to  'he  Committee 
on  Armed  Services. 
By  Mr.  NOWAK  (for  himself,  Mr.  Kemp, 
and  Mr.  LaFalce),  26503 
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H.R.  M16— A  bill  to  MtablUh  a  Usk  force 
to  be  known  u  the  ContrrMalonAl  Task 
Force  on  Concurrent  Jurisdiction  over 
Lorton;  Jointly,  to  the  Committees  on 
the  JudlcUry;  the  District  of  Columbia. 
By  Mr.  PARRIS.  36803 
H.R.  M17— A  bill  to  authorise  the  conveyance 
of  the  addition  to  the  Lassen  Memorial 
Hospital  in  Susanvllle.  CA.  and  to  waive 
any    debt    relating    to    the    conveyance 
owed    to    the    Federal    Oovemment    by 
Lassen  County.  CA;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  SHUMWAY,  26603 
H.R.  M18— A  bUl  to  amend  title  XVin  of  the 
Social   Security   Act   and   the   Internal 
Revenue  Code  of  1986  to  permit  Individ- 
uals to  elect  not  to  receive  benefits  to 
which  such  Individuals  are  entitled  as  a 
result  of  the  enactment  of  the  Medicare 
Catastrophic   Coverage   Act  of  1988  and 
not  to  pay  premiums  Imposed  pursuant 
to  such  act;  Jointly,  to  the  Committees 
on    Ener^    and    Commerce;    Ways   and 
Me*ns. 
By  Mr.  TALLON.  36503 
H.R.  5419— A  bill  to  permit  the  television  In- 
dustry to  conduct  certain  activities  re- 
lating: to  promoting  improvements  In  tel- 
evision broadcast  programming  and  to 
avoiding  improper  advertising  practices 
during  such  programming;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  TAUKE.  26603 
H.R.  5430— A  bUl  to  authorize  the  lease  of 
a  specified  naval  repair  ship  to  the  Oov- 
emment of  Pakistan:  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  FASCELL  (by  request).  36817— De- 
bated. 38179— Ordered  placed  on  calendar. 
38469— Rules    suspended.    Amended    and 
passed     House.     39000— Title     amended. 
29009— Amended     and     passed     Senate. 
3ff7b4— Amendments.  30704.  30918 
H.R.  5421— A  bill  to  provide  for  development 
of  a  National  Olobal  Change  Research 
Plan    to   coordinate   oceanographlc.   at- 
mospheric,   terrestrial,    and   cryospherlc 
research  rrogr&ms.  and  to  establish  the 
Council  on  Global  Environmental  Policy; 
Jointly,  to  the  Conunlttees  on  Science. 
Space,  and  Technology;  Merchant  Marine 
and  Fisheries;  Interior  and  Insular  Af- 
fairs. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self. Mr.  Lowry  of  Washington,  and  Mr. 
Studds).  36817 
H.R.  5433— A  bUl  to  extend  the  Steel  Import 
Subluxation   Act   for   an   additional   5 
years;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  MTTRTHA  (for  hlmseU,  Mr.  Oaydos. 
Mr.  Regula.  Mr    Rltter.  Mr.  Vlsclosky, 
Mr.  Erdrelch.  Mr  Dlngell.  Mr.  Evans,  Mr. 
Kolter.  Mr.  Kostmayer.  Mr.  Llplnskl,  Mr. 
MacKay,  Mr.  Murphy,  Mr.  Natcher,  Mr. 
Nowak.  Mr.  Pease.  Mr,  Rahall.  Mr.  Shu- 
ster.  Mr.  Walgren.  Mr.  Wilson.  Mr.  Yat- 
ron.  Mr.  Campbell.  Mr.  Donald  E.  Lu- 
kens.    Mr.    Cardln.    Mr.    FoglletU.    Mr. 
Costello.   Mr.   Nichols.   Mr.   Colenoan  of 
Missouri.  Mr.  Applegate.  Mr.  Harris.  Mr. 
Miller  of  Ohio.  Mr.  Cllnger.  Bir.  Oberstar, 
Mr.  Traflcant.  Mr.  Schulae.  Mr.   Mont^ 
gomery.  Mr.  Davis  of  Illinois.  Mrs.  Bent- 
ley.  Mr.  Mollohan.  Mr.  McCloskey.  Mr. 
Oekas.   Mr.  Kanjorskl.   Mr.   Bevlll.   Mr. 
Conyers.  Mr.  Smith  of  New  Jersey.  Ms. 
Oakar.  Mr.  Coyne.  Mr.  Nlelson  of  Utah. 
Mr.  McDade.  Mr.  Ridge.  Mr.  Savage.  Mr. 
B4anton.   Mr.  JonU.   Mr.   Clay.   Mr.  Cal- 
lahan. Mr.  Felghan.  Mr.  Davis  of  Michi- 
gan. Mr.  Ford  of  Michigan.  Mr.  Coughlln. 
Mr.  Ouarlnl.  and  Mr.  Towns),  36817— Or- 
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dered  placed  on  calendar.  38490— Cospon- 
sors  added.  31323 
H.R.  5433— A  bill  to  authorlxe  continued  stor- 
age of  water  at  Ablqulu  Dam  In  New 
Mexico;    to    the   Committee    on    Public 
Works  and  Transportation. 
By   Mr.    RICHARDSON.    28817— Rules   sus- 
pended. Passed  House.  3904&— Passed  Sen- 
ate. 29504— Examined  and  signed  In  the 
Senate,      39960,      30318— Examined      and 
signed  In  the  House.  30166— Presented  to 
the    President.    31233— Approved    [Public 
Law  100-622].  33330 
H.R.  5434— A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  Increase  the  ef- 
ficiency and  effectiveness  of  State  en- 
ergy  conservation   programs   conducted 
under  such  act.  and  for  other  purposes; 
Jointly,   to  the  Committees  on  Energy 
and    Commerce;     Science.     Space,    and 
Technology. 
By  Mr.  SHARP.  26817 
H.R.  5425— A  bill  for  the  relief  of  Wen-Lan 
Pao  Hsl;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr  KENNEDY,  26817 
H.R.  5426— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  and  other  provisions 
of  law  to  delay  for  1  year  the  effective 
dates  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  and  to  establish  a  Bi- 
partisan Conmilsslon  to  Review  the  Med- 
icare Catastrophic  Coverage  Act;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy  and  Commerce. 
By  Mr.  ARCHER  (for  himself.  Mr.   Chan- 
dler. Mr.  Crane.  Mr.  Frensel.  Mr.  Thomas 
of  California.  Mr.  Brown  of  Colorado.  Mr. 
Daub.  Mr.  Kyi.  Mr.  DeFaxlo,  Mrs.  Bent- 
ley,   Mr.   Oekas,   Mr.   Ooodllng.   Mr.   Fa- 
well,  Mr.  DeLay,  Mr.  Armey,  Mr.  Schae- 
fer,  Mr.  (Theney,  Mr.  Burton  of  Indiana, 
Mr.  Nlelson  of  Utah,  Mr.  Gingrich,  Mr. 
Holloway,  Mr.  Porter,  Mr.  Swlndall,  Mr. 
Stump.  Mr.  Ballenger.  Mr.  Rhodes.  Mr. 
Bllley.  Mr.  Davis  of  Illinois,  Mr.  Hunter, 
Mr.   Rltter,   Mr.   Shumway,   Mr.   Baker, 
Mr.    Slaughter    of    Virginia,    and    Mr. 
Weber).    27328— Cosponsors    added,    30168, 
30589.  31233,  33325 
H.R.  5427— A  bill  to  extend  for  2  years  section 
314  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986,  to  make  additional  visas 
available    to    Immigrants    from    under- 
represented  countries  to  enhance  diver- 
sity   In    Immigration,    and    to    extend 
through    December    31,    1989.    H-1    non- 
immigrant status  for  certain  registered 
nurses;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MAZZOLI.  27328— Cosponsors  added. 
27985 

H.R.  5428— A  bill  to  partition  certain  reserva- 
tion lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify 
the  use  of  tribal  timber  proceeds,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs;  Mer- 
chant Marine  and  Fisheries;  the  Judici- 
ary. 
By  Mr.  BOSCO.  27328 

H.R.  5439— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain 
corporations  engaged  in  subsUntlal  man- 
ufacturing operations  in  certain  foreign 
countries  will  not  be  treated  as  passive 
foreign  Investment  companies;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  COYNE  (for  himself.  Mr.  Donnelly. 
Mr.  Downey  of  New  York.  Mrs.  Kennelly. 
Mr.  McOrath.  Mr.  Foley,  and  Mr.  At- 
kins). 37338 

H.R.  5430— A  bill  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act 
of  1973  to  esubllsh  special  fees  for  the 


ocean  dumping  of  sewage  sludge  and  In- 
dustrial waste,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries;  Public  Works  and 
Transportation. 
By  Mr.  HUGHES  (for  himself.  Miss  Schnei- 
der.   Mr.    Saxton.    Mr.    Jones   of  North 
Carolina.    Mr.   Anderson,   Mr.   Roe,   Mr. 
Nowak,      Mr.      Hammerscbmldt.      Mr. 
Stangeland.  Mr.  Carper.  Mr.  Towns.  Mr. 
Lowry  of  Washington,  Mr.  Mollnarl,  Mr. 
Gallo.  Mr.  Buechner.  Mrs.  Morella.  Mr. 
Mraxek.  Mrs.  Roukema.  Mr.  Guarlnl.  Mr. 
Rodlno.  Mr.   Courter.   Mr.   Manton.  Mr. 
Downey         of         New         York.         Mr. 
Hochbrueckner.    Mr.    Bennett.    Mr.    Oil- 
man. Mr.  DloOuardl.  Mr.  Lent.  Mr.  Boeh- 
lert,  Mr.  Wortley,  Mr.  Green,  Mr.  Horton, 
Mr.  Smith  of  New  Jersey,  Mr.  Smith  of 
New  Hampshire,  Mr.  Davis  of  Michigan, 
Mr.  Studds,  Mr.  Weldon,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Houghton,  Mr.  Martin 
of  New  York,  Mr.  McGrath,  and  Mr.  Solo- 
mon),   27328— Debated,    2786»— Rules   sus- 
pended.   Passed    House,    28132— Laid    on 
table,  28168 
H.R.  5431— A  bin  to  authorize  the  Governor 
of  Illinois  to  use  ftinds  from  the  aban- 
doned mine  reclamation  fund  to  provide 
relief   to    certain    property    owners   ad- 
versely affected  by  abandoned  mines;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  GRAY  of  UUnols,  27328 
H.R.  5433— A  bill  to  Increase  the  UmlUtlon 
on    the   amount   of  outstanding   obliga- 
tions of  the  Financing  Corporation,  im- 
pose a  limitation  on  the  amount  of  out- 
standing promissory  notes  Issued  by  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration, and  for  other  purposes;  to  the 
Conmilttee    on    Banking,    Finance    and 
Urban  Affairs. 
By  Mr.  LaFALCE  (for  himself.  Mr.  Wort- 
ley.  Mrs.   Roukema.  and  Mr.  Bartlett). 
27328 
H.R.  5433— A  bill  to  assist  In  creating  a  via- 
ble domestic  uranium  enrichment  Indus- 
try,  to  Insure  the  maximum  economic 
utilisation  of  the  existing  diffusion  plant 
assets,   to  establish  mechanisms  which 
would  permit  the  creation  of  a  privately 
owned  coriwratlon  or  a  mixed  govem- 
ment-prlvately  owned  corporation  to  uti- 
lize  the   Federal   Government's   Invest- 
ment In  centrifuge  technology  and  In  the 
centrifuge  assets,  to  establish  alternate 
sources  of  enrichment  supply,  so  as  to 
create  American  Jobs,  to  return  monies 
to  the  government  and  to  Increase  Amer- 
ican Industrial  competitiveness  In  world 
wide  nuclear  fUel  sales;  Jointly,   to  the 
Committees  on  Energy  and  Commerce; 
Interior    and    Insular    Affairs;    Science. 
Space,  and  Technology. 
By  Mr.  LUJAN.  27338 
H.R.  5434— A  bill  to  ensure  that  any  solid 
waste  exported  from  the  United  States 
to  foreign  countries  Is  managed  to  pro- 
tect human  health  and  the  environment; 
Jointly,   to  the  Conmilttees  on  Energy 
and  Commerce;  Foreign  Affairs. 
By  Mr.  PORTER  (for  himself,  Mr.  Bonker, 
Miss  Schneider,  Mr.  Oejdenson,  Mr.  Mica, 
and  Mr.  Lantos).  37338 
H.R.  5436— A  bill  to  maximize  protection  of 
human  health  and  the  environment  by 
requiring  the  submission  to  (Congress  of 
an  annual  report  to  assist  the  oversight 
and  appropriation  process,  with  the  ob- 
jective of  providing  an  assessment  which 
weighs  the  achieved  or  anticipated  reduc- 
tion In  environmental  risk  through  Im- 
plementation of  the  EUivlronmental  Pro- 
tection Agency's  aUtutory   authorities 


against  the  Agency's  budgetary  expendi- 
tures and  the  societal  costs  of  reducing 
those  risks;  Jointly,  to  the  Committees 
on  Energy  and  Commerce;  Public  Works 
and   Transportation;    Agriculture;    Mer- 
chant Marine  and  Fisheries:  Interior  and 
Insular  Affairs. 
By  Mr.  RTTTER  (for  himself.  Mr.  Boehlert. 
Mr.   Brown   of  CallfomU,   Mr.   Ball  of 
Texas,    Mr.    Lent,    Mr.    Madlgan.    Miss 
Schneider.  Mr.  Walgren,  and  Mr.  Whlt- 
Uker).  2T328 
H.R.  5436— A  bill  to  suspend  for  a  S-year  pe- 
riod the  duty  on  certain  dyes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SPRATT,  37329 
H.R.  5437— A  blU  to  suspend  for  a  6-year  pe- 
riod the  duty  on  certain  brown,  orange, 
and  violet  dyes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  SPRATT.  37339 
H.R.  5438— A  bill  to  suspend  for  a  S-year  pe- 
riod the  duty  on  vat  red  10  dye;  to  the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  SPRATT.  27329 
H.R.  543»-A  bill  to  suspend  for  a  5-year  pe- 
riod the  duty  on  certain  blue  and  green 
dyes;   to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SPRATT,  27329 
H.R.  5440— A  bill  to  eliminate  urban-rural 
distinctions  In  making  payments  and  de- 
termining fees  and  rates  under  the  Medi- 
care Program;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Energy  and 
Commerce. 
By  Mr.  TALLON,  27329 
H.R.  5441— A  bill  to  authorize  the  Secretary 
of  Transportation  to  carry  out  certain 
highway  demonstration  projects  In  the 
State  of  Ohio;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  TBAFICANT,  27339 
H.R.   6443— A  bill  to  provide  the  Environ- 
mental Protection  Agency  and  the  public 
with  additional  Information  about  asbes- 
tos products;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  THOMAS  A.  LUKEN  (for  himself 
and  Mr.   Lent),  27984— Rules  suspended. 
Passed  House,  38216— Ordered  placed  on 
calendar.   38358— Passed   Senate.    39934— 
Examined    and    signed   In    the    Senate, 
31725— Ebuunlned  and  signed  in  the  House, 
31973— Presented  to  the  President,  33323— 
Approved  [Public  Law  100-677],  33330 
H.R.  5443— A  bill  to  modify  the  method  by 
which  pay  for  civilian  employees  of  the 
Government  Is  adjusted;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  GREEN.  27984 
H.R.  6444— A  bUl  to  reestablish  the  National 
Aerona«tlc8  and  Space  Council,  and  for 
other   punwses:   to   the   Conunlttee   on 
Science,  Space,  and  Technology. 
By  Mr.  HEFLEY.  37984 
H.R.  5445— A  bill  to  amend  the  Federal  Power 
Act  to  guide  the  Federal  Energy  Regu- 
latory Commission  In  the  issuance  of  li- 
censes to  operate  existing  hydroelectric 
facilities;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  LENT.  37984 
H.R.  5446— A  bill  to  esUbllsh  a  program  of 
demonstration    grants    to    local    edu- 
cational agencies  to  encourage  reduction 
of  student  to  teacher  ratios  In  the  pri- 
mary grades;  to  the  Conunlttee  on  Edu- 
cation and  Labor. 
By   Mr.   RIDOE  (for  himself.   Mr.   Lago- 
marsino,  Mr.  Chapman,  Mr.  Davis  of  Illi- 
nois,  Mr.   Ackerman.  and  Mrs.   Salkl), 
37984 


HOUSE  BILLS 

H.R.  5447— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  one- 
time exclusion  of  gain  from  sale  of  a 
principal  residence  shaU  not  be  precluded 
because  the  taxpayer's  spouse,  before  be- 
coming married  to  the  taxpayer,  elected 
the  exclusion;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  UPTON,  27965 
H.R.  5448— A  bill  to  modify  the  boundary  of 
the  Sleeping  Bear  Dunes  National  Lake- 
shore,  to  remove  the  authority  of  the 
Secretary  of  the  Interior  to  construct 
and  administer  scenic  roads  as  part  of 
such  National  Lakeshore,  and  for  other 
xnuposes;  to  the  Conunlttee  on  Interior 
and  Insular  Affairs. 
By  Mr.  VANDER  JAGT,  27965 
H.R.  5449— A  bill  to  amend  the  Flood  Control 
Act  of  1954  to  authorize  the  Secretary  of 
the   Army   to   carry   out   bank   erosion 
measures  along  the  White,  Black,  and 
Little  Red  Rivers,  AR;  to  the  Conmilttee 
on  Public  Works  and  Transportation. 
By  Mr.  ALEXANDER,  28242 
H.R.  6450— A  bill  to  prohibit  the  ocean  dump- 
ing of  sewage  sludge,  and  for  other  pur- 
poses;   Jointly,    to    the   Committees   on 
Merchant  Marine  and  Fisheries;  Public 
Works    and   Transportation;    Ways    and 
Means. 
By      Mr.      SCHULZE,      28242— Cosponsors 
added,  28656 
H.R.  5451— A  bin  to  designate  the  U.S.  Post 
Office   and   Courthouse    located   at    151 
West  Street  in  Rutland,  VT.  as  the  "Rob- 
ert T.  Stafford  United  States  Courthouse 
and  Post  Office";  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  JEFFORDS,  28242 
H.R.  5453— A  bill  to  extend  the  Commission 
on  Merchant  Marine  and  Defense;  Joint- 
ly, to  the  Committees  on  Armed  Serv- 
ices; Merchant  Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self,   Mr.    Bennett,    and   Mrs.    Bentley), 
28243— Cosponsors     added,      29163— Rules 
suspended.  Passed  House.  29081— Referred 
to  the  Committee  on  Armed  Services, 
29364 
H.R.  5453— A  bill  to  transfer  the  administra- 
tion of  the  District  of  Columbia  Depart- 
ment of  Corrections  from  the  District 
Government  to  a  Special  Federal  Admin- 
istrator In  the  Justice  Department  of  the 
United  States;  Jointly,  to  the  Commit- 
tees on  the  Judiciary;  the  District  of  Co- 
lumbia. 
By  Mr.  PARRIS,  28242 
H.R.  5454— A  bill  to  establish  the  Thomas 
Cole  National  Historic  Site  In  the  State 
of  New  York  and  the  Thomas  Cole  Advi- 
sory Commission;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  SOLOMON,  28242 
H.R.  5465— A  bill  to  modify  the  boundary  of 
the  Cranberry  Wilderness,  located  In  the 
Monongahela  National  Forest,  WV;  Joint- 
ly, to  the  Committees  on  Interior  and  In- 
sular Affairs;  Agriculture. 
By  Mr.  STAGGERS,  28242 
H.R.  5456— A  bill  to  establish  a  Joint  congres- 
sional conunlttee  to  be  known  as  the 
Joint  Committee  on  the  Procurement  of 
Services  and  Property  by   the  Depart- 
ment of  Defense;  to  the  Committee  on 
Rules. 
By  Mr.  SWEENEY,  28242 
H.R.    6467— A    bUl    to    require     that    the 
Consumer  Price  Index  for  all  urban  con- 
sumers be  utilized  by  a  Federal  office  or 
agency  in  determining  certain  cost-of- 
llTlng  adjustments  in  benefits  and  allow- 


ances; to  the  Committee  on  Government 
Operations. 
By  Mr.  RINALDO  (for  hlmseU.  Mr.  Roybal, 
Mr.  Robinson,  Mrs.  Lloyd,  Mr.  Manton, 
and  Ms.  Oakar),  28242— Cosponsors  added, 
30168 
H.R.  5458— A  bill  to  provide  for  a  study  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  relating  to  the  appro- 
priate consumer  price  index  for  Social 
Security   beneficiaries;    Jointly,    to    the 
Committees    on   Education   and   Labor; 
Ways  and  Means. 
By  Mr.  RINALDO  (for  himself.  Mr.  Roybal, 
Mr.  Robinson,  Mrs.  Lloyd,  Mr.  Manton, 
Ms.  Oakar,  and  Mr.  Saxton),  28243— Co- 
sponsors  added,  30168 
H.R.   5459— A  bill  to  extend  the  period  for 
congressional  review  of  the  proixased  sub- 
sequent arrangement,  under  the  Agree- 
ment for  Cooperation  between  the  United 
States    and    Jai>an,     Involving    United 
States  approval  for  sea  transport  of  Plu- 
tonium from  either  France  or  the  United 
Kingdom  to  Japan;  to  the  Committee  on 
Foreign  Affairs. 
By      Mr.      WOLPE      (for      himself.      Mr. 
Hochbrueckner,  Mr.  Levlne  of  California, 
Mr.  Bonker,  Mr.  Miller  of  Washington, 
Mr.  Smith  of  New  Jersey,  Mr.  Skelton, 
Mr.  McCloskey,  Mr.  Lancaster,  and  Mr. 
Jones  of  North  Carolina),  28243— Cospon- 
sors added,  32358 
H.R.  5460— A  bill  to  establish  national  poli- 
cies and  support  and  encourage  Inter- 
national agreements  that  Implement  en- 
ergy and  natural  resource  conservation 
strategies  appropriate  to  preventing  the 
overheating  of  the  earth's  atmosphere, 
known  as  the  greenhouse  effect;  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce; Science,  Space,  and  Technology; 
Ways  and  Means;  Foreign  Affairs;  Public 
Works  and  Transportation;  Government 
Operations;  Agriculture;  Interior  and  In- 
sular   Affairs;    Banking,    Finance    and 
Urban  Affairs;  Armed  Services;  Merchant 
Marine  and  Fisheries. 
By    Miss    SCHNEIDER    (for   herself.    Mr. 
Brown   of  California,   Mr.   Oilman.   Mr. 
Udall,    Mr.    Boland.    Mr.    Boehlert.    Mr. 
MacKay,   Mr.   Stark,   Mr.   Jeffords,  Mr. 
Scheuer,  Mr.  Miller  of  Washington,  Mrs. 
Boxer,  Mrs.  Morella,  Mr.  St  Germam,  Mr. 
Shays,  Mr.  Mlneta,  Mr.  Porter,  Mr.  Hun- 
ter, Mr.  Smith  of  New  Hampshire,  Mr. 
Kennedy.  Mr.  Buechner,  Mr.  AuColn,  Mr. 
Torres,  Mr.  Atkins,  Mr.  Hochbrueckner, 
Mr.  Bates,  Mr.  Bellenson,  Mr.  Ravenel, 
Mrs.  Salkl,  Mr.  Berman,  Mr.  Blaz,  and 
Mr.  Levlne  of  California),  28655— Cospon- 
sors added,  29163.  32358,  33325 
H.R.  5461— A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  encourage  the  devel- 
opment and  use  of  standardized  plant  de- 
signs and  Improve  the  nuclear  licensing 
and  regulatory  process;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs; Energy  and  Commerce. 
By  Mr.  CLEMENT,  28655 
H.R.  5462— A  bill  to  provide  assistance  for 
housing  and  community  development  In 
the  United  States-Mexico  border  region 
of  the  United  States;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  COLEMAN  of  Texas,  28656— Cospon- 
sors added.  29163.  30168— Rules  suspended. 
Passed    House.    30454— Referred    to    the 
Conunlttee   on   Banking,    Housing,    and 
Urban  Affairs,  31189 
H.R.  5463— A  biU  to  repeal  the  Medicare  Cat- 
astrophic Coverage  Act  of  1988;  Jointly, 
to  the  Conunlttees  on  Ways  and  Means; 
Energy  and  Commerce. 
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HJt  5M3— Continued 
By  Mr.  DAVIS  of  nilnola  (for  hlmMlf.  Mr. 
Dreler   of  CallfomU.    Mr.    Stomp,    Mr. 
Combest.    Mr.    Oxley.   Mr.    Pawell.    Mr. 
McCrery.  Mr.  Hant«r.  Mr.  McCandless, 
Mr.  Portsr,  Mr.  Barton  of  Indiana,  Mr. 
Ooodllnf ,  and  Mr.  IUtt«r),  38665 
H.R.  5464— A  bill  to  provide  financial  assist- 
ance to  States  and  localities  for  high 
quality  early  childhood  development  pro- 
grams for  preklndergarten  children,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  FLORIO,  38656 
H.R.  5466— A  bill  to  release  restrictions  on 
certain    property    located    In    Calcasieu 
Parish.  LA,  and  for  other  ixirposes;  to 
the  Committee  on  Interior  and  Insular 
Af&Urs. 
By  Mr.  HAYES  of  Louisiana.  38655 
H.R.   5466— A   bill   to   require   the  Environ- 
mental Protection  Agency  to  conduct  re- 
search on  the  management  of  Infectious 
medical  wastes;  Jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology; 
Energy  and  Commerce. 
By  Mr.  ROE  (for  himself  and  Mr.  Lewis  of 
Florida),  38655 
H.R.  5467— A  bill  to  amend  title  31,  United 
Sutes  Code,  t^  permit  the  Comptroller 
General  of  the  United  SUtes  to  review 
and  decide  protests  of  Federal  Govern- 
ment employees  relating  to  converting 
certain  functions  performed  by  such  em- 
ployees to  contractor  performance,  to  re- 
quire the  heads  of  Federal  agencies  re- 
sponsible   for    determining    whether    to 
convert  to  contractor  i>erformance  any 
commercial  activities  of  such  agencies  to 
regularly   consult  with   employees  who 
will  be  affected  by  such  determinations, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Government  Operatons; 
Post  Office  and  Civil  Service. 
By  Mr.  SnCORSKI.  38655 
H.R.  5468— A  blU  to  amend  title  XVin  of  the 
Social  Security  Act  to  Improve  protec- 
tions of  Individuals  against  Inappropriate 
transfers    from    Medicare    participating 
hosplUls;  Jointly  to  the  Committees  on 
Ways  and  Means;  Energy  and  Conunerce. 
By  Mr.  STARK,  38655 
H.R.  546»— A  bill  to  amend  the  Clean  Air  Act; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  SWIFT  (for  himself,  Mr.  Synar,  Mr. 
Sharp,  Mr.  Eckart,  Mr.  Tauzln,  Mr.  Slat- 
tery,   Mr.   Cooper.   Mr.   Bruce,   and  Mr. 
Boucher),  38655 
H.R.  5470— A  bin  for  the  relief  of  Lulslto  B. 
Degusman;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  HUNTER,  38656 
H.R.  5471— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  the  authority  for 
the  regulation  of  clinical  laboratories;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  DINGELL  (for  himself,  Mr.  Wax- 
man,    Mr.    Wyden,    and    Mr.    Madlgan), 
39163— Rules    suspended.    Passed    House, 
39115— Passed     Senate,     39634— Examined 
and  signed  In  the  Senate,  31735— Exam- 
ined and  signed  In  the  House,  31973— Pre- 
sented to  the  President,  33323— Approved 
[Public  Law  10&-678],  33331 
H.R.  5473— A  bill  to  require  competitive  con- 
tractual practices  In  the  Department  of 
Defense,  and  for  other  purposes;  Jointly, 
to   the   Committees   on   Education   and 
Labor;  Armed  Services. 
By  Mr.  DeLAY,  39162  ^ 

H.R.   5473— A  bill  to  amend  title  5,  United 
States  code,  to  allow  for  coverage  under 
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the  health  benefits  program  of  unmarried 
dependent  children  between  ages  23  and 
33  if  they  are  full-time  students;  to  the 
Committee  on  Post  Offlce  and  Civil  Serv- 
ice. 
By  Mr.  OOODLINO  (for  himself  and  Mr. 
Ford  of  Michigan),  39163 
H.R.  5474— A  bill  to  amend  the  country  of 
origin  marking  law  requiring  that  im- 
ported manhole  rings  or  frames,  covers, 
and  assemblies  thereof  be  marked  on  the 
top  surface;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  GREEN,  39163 
H.R.  5475— A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  coverage  of,  and  di- 
rect reimbursement  for,  services  of  nurse 
practitioners  and  clinical  nurse  special- 
ists,   certified    registered    nurse    anes- 
thetists, and  nurse-mldwlves  under  the 
Medicare  and  Medicaid  Programs;  Joint- 
ly,   to    the    Committees    on    Ways    and 
Means;  Energy  and  Commerce. 
By  Mr.  ROYBAL,  39163— Cosponsors  added, 
30168,  31975,  33325 
H.R.  5476— A  bill  to  terminate  the  Urban  De- 
velopment Action  Grant  Program;  to  the 
Committee    on    Banking,    Finance    and 
Urban  Affairs. 
By  Mr.  HEFLEY,  39163 
H.R.  5477— A  bill  to  abolish  the  Economic  De- 
velopment Administration;  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
By  Mr.  HEFLEY,  29162 
H.R.   5478— A  bill   to  amend   the  Controlled 
Substances  Act  to  make  the  maximum 
penalty  for  distributing  or  manufactur- 
ing a  controlled  substance  In  or  near  a 
park  or  recreational  facility  commensu- 
rate with  the  maximum  penalty  for  dis- 
tributing or  manufacturing  a  controlled 
substance  In  or  near  a  school;  Jointly,  to 
the   Committees   on   Energy   and   Com- 
merce; the  Judiciary. 
By  Mr.  HUNTER,  39163 
H.R.  5479— A  bill  to  amend  tlUe  XVm  of  the 
Social  Security  Act  to  provide  payment 
for  screening  mammography  In  the  same 
amounts  as  Is  provided  for  similar  mam- 
mography; Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce. 
By  Mrs.  KENNELLY  (for  herself,  Mr.  Don- 
nelly, Mr.  Matsul,  Ms.  Pelosl,  Mr.  Gib- 
bons, Ms.  Kaptur,  Ms.  Slaughter  of  New 
York,  Mr.  Chandler.  Mrs.  Collins.  Mrs. 
Boxer,  Mrs.  Vucanovlch,  Mr.  Oejdenson, 
Mrs.  Morella,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Dorgan  of  North  Dakota,  Mr. 
McGrath,  Mrs.  Schroeder,  Mr.  Guarlnl, 
Mrs.  Salkl,  Mr.  Russo,  and  Mr.  Flake), 
39163— Cosponsors  added,  32358,  33325 
H.R.  5480— A  bin  to  make  certain  changes  In 
the   procedures   under   which   the   com- 
pensation of  Members  of  Congress  Is  de- 
termined, to  provide  for  the  payment  of 
per  diem  for  certain  living  expenses  of 
Members  of  Congress— In  lieu  of  the  tax 
deduction— to  prohibit  Members  of  Con- 
gress from  receiving  honoraria,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  House  Administration;  Post  Of- 
fice and  Civil  Service;  Ways  and  Means. 
By  Mr.  LaFALCE,  29162— Cosponsors  added, 
32358 
H.R.  5481— A  bill  to  require  the  Secretary  of 
Defense  to  disclose  all  biological  agents 
used  In— or  the  subject  of— research,  de- 
velopment, testing,  or  evaluation  which 
Is  conducted  under  the   Biological   De- 
fense Research  Program;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  OWENS  of  Utah,  29163 
H.R.  5483— A  bill  to  amend  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimina- 


tion by  creditors  against  members  of  the 
Armed    Forces;    to    the   Committee    on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  PANETTA,  39163 
H.R.  6483— A  bill  to  provide  for  cerUln  mini- 
mum requirements  relating  to  the  ad- 
dressing of  mall  which  Is  Intended  for 
general  distribution  to  persons  on  rural 
routes,  and  for  other  puriwses;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  PANETTA,  39163 
H.R.  6484— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  a  fixed  rate 
of  Interest  on  the  postponed  estate  tax 
attributable  to  a  reversionary  or  remain- 
der Interest  In  property  Included  In  the 
estate:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SCHULZE  (for  himself.  Mrs.  Boggs. 
Mr.  Murtha.  and  Mr.  Anthony),  39163 
H.R.  6486— A  bill  to  provide  for  the  extended 
territorial    sea    and    contiguous    zone; 
Jointly,  to  the  Committees  on  Foreign 
Affairs;  Merchant  Marine  and  Fisheries; 
and  the  Judiciary. 
By  Mr.  SHUMWAY  (for  himself  and  Mr. 
Davis  of  Michigan),  39162 
H.R.  5486— A  bill  to  authorize  the  Secretary 
of  Education  to  establish  a  program  to 
make  grants  to  local  public  library  sys- 
tems to  establish  demonstration  projects 
using  older  adult  volunteers  to  provide 
Intergeneratlonal    library    literacy   pro- 
grams   to    children    during    afterschool 
hours;  to  the  Committee  on  Education 
and  Labor. 
By  Ms.  SNOWE  (for  herself  and  Mr.  Gun- 
derson),  39163 
H.R.  5487— A  bill  to  require  any  conservator 
of  a  Federal  association  and  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
In  such  Corporation's  capacity  as  con- 
servator, receiver,  or  custodian  of  any  In- 
sured Institution,   to  provide  notice  to 
any  depositor  In  such  Institution  whose 
deposits  exceed  the  Insured  amount  that 
such  depositor  has  uninsured  deposits;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  SYNAR,  29162 
H.R.  5488— A  bill  to  estobllsh  the  William  C. 
Redfleld  Export  Award;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  TORRICELU,  29162 
H.R.  5489— A  bill  to  amend  the  Neighborhood 
Reinvestment   Corporation   Act   to   au- 
thorize appropriations  for  the  Neighbor- 
hood Reinvestment  Corporation  for  fiscal 
years  1990  through  1994  to  permit  the  cor- 
poration to  continue  to  effectively  pre- 
serve and  Increase  the  availability  of  af- 
fordable housing  for  low-  and  moderate- 
Income  families;   to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  VENTO  (for  himself,  Mr.  Wylle,  Mr. 
Gonzalez,   Mr.  Trailer,  Mr.  Green,  Mr. 
Rostenkowskl,  Mr.  Bereuter,  Mr.  Morri- 
son  of  Connecticut,   Mr.   Wortley,   Mr. 
Kleczka,  Mr.  Sabo,  Mr.  Leach  of  Iowa, 
Mr.  Matsul,  Mr.  Fazio,  Mr.  MfUme,  and 
Mr.  Kennedy),  29163— Cosponsors  added, 
32368 
H.R.  5490— A  bill  for  the  relief  of  WlUlam  J. 
Guadagnl;  to  the  Committee  on  Armed 
Services. 
By  Mr.  ST  GERMAIN,  29163 
H.R.  5491— A  bill  to  provide  the  Court  of 
Claims  with  Jurisdiction  to  hear,  deter- 
mine,   and   render   Judgment   upon   any 
claim  for  back  pay  by  Beatrice  Braude 
against  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GREEN.  29163 


H.R.  6493— A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Public  Health  Service 
Act  to  contain  health  care  costs,  main- 
tain quality,  and  ensure  access  to  nec- 
essary health  care  services  for  Americans 
In  rural  areas;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Energy  and 
Conunerce. 
By  Mr.  ROYBAL,  29236— Cosponsors  added, 
30168.  31975.  33325 
H.R.  5493— A  bill  to  direct  the  Secretary  of 
the  Treasury   to   represent  the  United 
sutes  In  negotiations  with  the  other 
member  countries  of  the  Organlxatlon  for 
Economic  Cooperation  and  Development 
to  esubllsb  multilateral  standards  for 
entering    into    and    rei>ortlng   financial 
transactions  with  the  Soviet  Union,  and 
to  direct  the  Secretary  of  State  and  the 
Secretary  of  Defense  to  hold  discussions 
with   the   member  governments   of  the 
North  Atlantic  Treaty  Organization  on 
the  security  Implications  of  conducting 
financial   transactions  with  the   Soviet 
Union;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  GARCHA  (for  himself  and  Mr.  Schu- 
mer),  29335 
H.R.  6494— A  bill  to  provide  for  the  addition 
of  certain  parcels  to  the  Harry  S  Truman 
National  Historic  Site  in  the  SUte  of 
Missouri;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  WHEAT  (for  himself  and  Mr.  Skel- 
ton),  29236 
H.R.   5496— A  till  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
plojrment  in  the  coastwise  trade  and  fish- 
eries of  the  United  States:  to  the  (Com- 
mittee on  tihe  Judlclsary.  . 
By  Mr.  HORTON,  29235 
H.R.  6496— A  bill  to  provide  for  the  Improved 
management  of  the  Nation's  water  re- 
sources; Jointly,  to  the  Committees  on 
Agriculture;  Interior  and  Insular  Affairs; 
Public  Works  and  Transportation. 
By  Mr.  ATKIKS,  29683 
H.R.  6497— A  bill  to  esubllsh  national  water 
use   performance   standards  for  certain 
plumbing  products  In  order  to  conserve 
and  protect  the  Nation's  water  resources, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Conunerce. 
By  Mr.  ATKINS  (for  hlnuelf.  Mr.  Bellen- 
son,  Mr.  Brown  of  California,  Mr.  Mar- 
key,  Mr.  Mavroules,  BCr.  Moakley,  Mr. 
Studds,  and  Mr.  Waxman),  29688 
H.R.  6498— A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  corruption: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  OEKAS  (for  himself  and  Mr.  Pish), 
29683 
H.R.  6499— A  bill  to  require  the  Peder&l  Com- 
munications   Commission    to    prescribe 
standards  tor  AM  stereo  radio  broadcast- 
ing: to  tbe  Conunlttee  on  Energy  and 
Commerce. 
By  Mr.  RINALDO  (for  himself  and  Mr.  Rit- 
ter).  29693 
H.R.  6500— A  bill  to  amend  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  to  pro- 
vide a  rule  with  respect  to  the  waiver 
of  rights  onder  that  act  without  super- 
vision, and  for  other  porpoaes;  to  the 
Conunlttee  on  Education  and  Labor. 
By  Mr.  HAWKINS  (for  himself,  Mr.  Pepper. 
Mr.    Rlnaldo,    Mr.    Martlnes.    and    Ms. 
Snowe),  30167 
H.R.  5501— A  bill  to  amend  the  Public  Health 
Service  Act  to  esUbllsh  programs  to  in- 
crease the  supply  of  professional  nurses 
and   provide   educational   assistance   to 
nurses  and  for  other  porposM;  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; Ways  and  Means;  the  Judiciary. 
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By  Mr.  ACKERMAN.  30167 
H.R.  6S03— A  bill  to  authorize  the  establish- 
ment  of   a   United    States-Japan    Free 
Trade  Area;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  CRANE  (for  himself  and  Mr.  Gib- 
bons), 30167 
H.R.  5603— A  bill  to  require  the  coloring  of 
certain  gasolines  In  order  to  enable  the 
public  to  better  Identify  the  octane  of 
the  gasoline  purchased:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  DeLAY,  30167 
H.R.  660*— A  bill  to  Increase  Federal  pay- 
ments In  lieu  of  taxes  to  units  of  general 
local   government,   and   for   other   pur- 
poses: Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs;  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  DORGAN  of  North  Dakota,  30167 
H.R.  5506— A  bill  to  amend  chapter  38  of  the 
Internal  Revenue  Code  of  1966  to  estab- 
lish  new   environmental   taxes;    to   the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  DOWNEY  of  New  York,  30167 
H.R.  5506— A  bill  to  restore  Income  averaging 
for  farmtrs;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  EMERSON,  30167 
H.R.    5507— A    bill    to    establish    minimum 
standards  for  health  Insurance  coverage 
of  drug  and  alcohol  abuse  treatment;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  FLORIO,  30167 
H.R.  5606— A  bill  to  provide  for  a  Federal  pro- 
gram for  the  Improvement  of  child  care 
services;  to  provide  grants  and  tax  Incen- 
tives for  small  businesses  to  establish 
child  care  centers  for  children  of  employ- 
ees; to  amend  the  Internal  Revenue  Code 
of  1986  to  Increase  the  amount  of  the 
credit  for  dependent  care  exi)enses,   to 
make  such  credit  refundable,  and  to  pro- 
vide that  certain  respite  care  expenses 
are  eligible  for  such  credit;  to  provide  for 
child  care  liability  risk  reduction;  and 
for  other  purixjses;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means:  Education 
and  Labor;  Small  Business. 
By  Mr.  JEFFORDS.  30167 
H.R.  5509— A  bill  to  establish  a  critical  lan- 
guages and  area  studies  program;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  JEFFORDS  (for  himself,  Mr.  Conte, 
and  Mr.  Panetta).  30167 
HJl.  6610— A  bill  to  provide  primary  commer- 
cial television  service  by  very  high  fre- 
quency television  stations  to  metropoli- 
tan areas  with  large  populations  that  do 
not  currently  receive  such  service,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Conunerce. 
By  Mr.  LENT  (for  himself,  Mr.  Downey  of 
New  York,   Mr.   Mrazek,   Mr.   McGrath, 
Mr.   Hochbrueckner.    }/It.    Scheuer,    Mr. 
McCandless,  Mr.  Shaw,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Doman  of  California,  and  Mr. 
Badham).  30167 
H.R.  6611— A  bill  to  estobllsh  the  Commission 
on  the  Importotlon  of  Japanese  Semi- 
conductors and  Integrated  Circuits,  and 
for  other  ijurposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Small  Busi- 
ness. 
By  Bir.  MURPHY.  30167 
H.R.  sua— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  ex- 
tension of  time  for  payment  of  the  estote 
tax  on  property   valued  under  section 
a032A  of  such  code  shall  not  be  termi- 
nated by  reason  of  a  disposition  of  the 
property  to  a  member  of  the  qualified 


heir's  family:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  PANETTA,  30167 
H.R.  5513— A  bill  to  protect  the  used  oil  recy- 
cling system  and  for  other  purposes;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By   Mr.    SKELTON   (for  himself  and   Mr. 
Stenholm),  30167 
H.R.  5614— A  bill  to  transfer  certeln  lands  to 
the  South  Carolina  Commission  of  For- 
estry, an  agency  of  the  Stote  of  South 
Carolina;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  SPRATT,  30167 
H.R.  5515— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  protect  the  rights 
of,  and  Improve  the  quality  of  services 
provided  to,  end  stage  renal  disease  pa- 
tients;   Jointly,    to    the    Committees   on 
Ways  and  Means;  Energy  and  (Commerce. 
By  Mr.  STARK.  30167 
H.R.  5516— A  bin  to  amend  title  10,  United 
Stotes  Code,  to  require  that  the  Presi- 
dent award  the  Legion  of  Merit  to  any 
member  of  the  Armed  Forces  who  has  re- 
ceived three  or  more  Purple  Hearts;  to 
the  Committee  on  Armed  Services. 
By  Mr.  TORRICELLI,  30167 
H.R.  5517— A  bill  to  amend  title  XDC  of  the 
Social  Security  Act  to  require  nursing 
facilities  participating  In  the  Medicaid 
Progrsim  to  pay  nursing  personnel  at  a 
rate  at  least  equal  to  the  mean  rate  paid 
nursing     personnel     employed     outside 
nursing  facilities;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  WALGREN,  30167 
H.R.  5518— A  bill  to  estobllsh  the  Congres- 
sional Scholarships  for  Science,  Mathe- 
matics, and  Engineering,  and  for  other 
purposes;  to  the  Committee  on  Science, 
Space,  and  Technology. 
By  Mr.  WALGREN,  30167 
H.R.  5519— A  bill  to  modify  the  application 
of  the  antitrust  laws  to  Increase  com- 
petition In  trade  by  encouraging  small 
businesses  to  Jointly   manufacture  and 
distribute  products;  to  the  Conunlttee  on 
the  Judiciary. 
By  Mr.  WYDEN  (for  himself,  Mr.  LaFalce, 
Mr.  McDade,  Mr.  MazzoU,  Mr.  Skelton, 
Mr.  Hatcher,  and  Mr.  Eckart),  30167 
H.R.  5520— A  bin  to  extend  certoln  conuner- 
clal  fishing  permits  and  for  other  pur- 
poses:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  YOUNG  of  Alaska.  30167 
H.R.  5531— A  bill  to  require  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  to 
revoke  the  charter  of  the  Federal  Asset 
Disposition  Association  and  reform  the 
process  for  liquidating  assets  of  failed 
thrift   Institutions,    and   for   other   pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  St  GERMAIN  (for  himself,  Mr.  Kan- 
Jorskl,  and  Mr.  McMlllen  of  Maryland), 
30598— Made  special  order  (H.  Res.  588), 
30596— Cosponsors  added,  33325 
H.R.  5522— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  Incentives  for 
oil  and  natural  gas  exploration,  and  for 
other   purposes:    to    the   Committee   on 
Ways  and  Means. 
By  Mr.  ANDREWS,  30596 
H.R.  5523— A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  an  Investment 
tax  credit  for  vehicles  ftieled  by  clean- 
bumlng  substances,  for  converting  vehi- 
cles to  be  so  fueled,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ANDREWS,  30598 
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H.R.  S6M— A  bill  to  provide  for  the  Issuance 
of  wa^  certificates  to  producers  In  the 
Insular  possessions  of  the  United  States 
of  watches  and  watch  movements:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BLAZ.  30696 
H.R.  5535— A  bill  to  provide  for  agreements 
to  transfer  the  home  mortgage  Interest 
deduction  of  first-time  home  buyers  to 
lending  Institutions  In  exchange  for  cred- 
it for  mortgage   interest  owed  and   to 
amend  the  Internal  Revenue  Code  of  1986 
to  allow  lending  Institutions  to  claim 
home  mortgage  interest  deductions  pur- 
suant to  such  agreements:  jointly,  to  the 
Committees  on  Ways  and  Means:  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mrs.  JOHNSON  of  Connecticut,  30596 
H.R.  SSae— A  bill  to  establish  a  demonstra- 
tion block  grant  program  to  Increase  the 
quality  and  availability  of  child  care:  to 
the  Committee  on  Education  and  Labor. 
By  Mr.   LAOOMARSINO  (for  himself  and 
Mrs.  Johnson  of  Connecticut),  30696 
H.R.  5637— A  bill  to  amend  the  Indian  Gam- 
ing Regulatory  Act  to  classify  electronic 
or  electromechanical  facsimiles  of  cer- 
tain games  of  chance  as  class  n  gaming: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By     J«r.     OBERSTAR.     30596— Cosponsors 
added,  33335 
H.R.  5638— A  bUl  to  amend  the  Fair  Credit 
Reporting  Act  to  require  prompt  disclo- 
sure by  any  consumer  rei>ortlng  agency 
to  any  consumer  of  adverse  Information 
relating  to  such  consumer  which  is  re- 
ceived by  such  agency;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  SHAW.  30696 
H.R.  5539— A  bill  to  amend  tlUe  XVni  of  the 
Social  Security  Act  to  provide  that  pay- 
ments for  Inpatient  hospital  discharges 
under  part  A  of  such  title  shall  be  based 
upon  the  diagnosis-related  group  applica- 
ble at  the  time  of  admission  or  a  diag- 
nosis-related   group    determined    subse- 
quent to  admission,  whichever  would  re- 
sult In  the  greater  payment:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SLATTERY,  30698 
H.R.  5530— A  bin  to  amend  title  XI  of  the 
Social  Security  Act  to  exclude,  from  par- 
ticipation In  the  Medicare  Program  and 
State  health  care  programs,  physicians 
who  have  been  found  to  have  violated 
regulations     governing     the     Investiga- 
tional use  of  new  drugs;  Jointly,  to  the 
Committees  on  Ways  and  Means:  Energy 
and  Commerce. 
By  Mr.  STARK,  30643 
H.R.  5631— A  bill  to  require  SUtes  to  In- 
crease high  school  completion  rates,  to 
establish  a  program  of  grants  to  States 
for  purposes  of  increasing  such  rates,  and 
for  other  purposes  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  PEPPER,  31323 
H.R.  5533— A  bill  to  authorize  the  exchange 
of  certain  public  lands  in  California  and 
Nevada:  Jointly,  to  the  Committees  on 
Agriculture;  Interior  and  Insular  Affairs. 
By  Mr.  BERMAN  (for  hlmseU,  Mr.  Bellen- 
son,  Mr.  Levlne  of  California,  and  Mr. 
WaxBum),  31333 
H.R.  S633— A  bUl  to  authorUe  the  Secretary 
of  Transportation,  under  the  Strategic 
Highway  Research  Program,   to  expend 
tS.000,000  for   an   asphalt   research   pro- 
gram: to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  LUJAN.  31333 
HJl.  5534— A  bUl  to  esUbllsh  a  moratorium 
period  during  which  all  geneUc  research 
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involving  the  human  Immunodeficiency 
virus  which  causes  acquired  immune  de- 
ficiency   sjmdrome    will    cease:    to    the 
Committee  on  Energy  and  Commerce. 
By  Mr.  OON2^LEZ.  31974 
H.R.  5636— A  bUl  to  authorize  the  Secretary 
of  Education  to  enter  into  a  contract 
with  a  public  agency  or  other  nonprofit 
entity  to  establish  a  youth  community 
volunteer  services  program:  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  BERMAN,  31974 
H.R.  5636— A  bill  to  authorize  the  exchange 
of  certain  Federal  public  lands:  Jointly, 
to  the  Committees  on  Agriculture:  Inte- 
rior and  Insular  Affairs. 
By  Mr.  CAMPBELL  (for  hlmseU  and  Mr. 
Johnson  of  South  DakoU),  31974 
H.R.  5637— A  bill  to  authorize  prohibitions  of 
imports  from  and  exports  to  Yugoslavia: 
Jontly.  to  the  Conunittees  on  Ways  and 
Means;  Foreign  Affairs. 
By  Mr,  CRANE,  31974 
H.R.  5538— A  bill  to  esUbllsh  as  emergency 
forest  fire  fUnd,  and  for  other  purposes: 
Jointly,    to    the    Committees    on    Agri- 
culture; Interior  and  Insular  Affairs. 
By  Mr.  DeFAZlO.  31974 
H.R.  5539— A  bill  to  provide  for  the  develop- 
ment of  a  plan  to  distribute  Federal  con- 
tracts and  grants  among  the  regions  and 
States  of  the  United  States  on  a  per  cap- 
ital basis,  to  rename  the  Department  and 
Secretary  of  Agriculture  as  the  Depart- 
ment and  Secretary  of  Agriculture  and 
Rural  Development,  to  centralize  respon- 
sibility  for   Federal   rural   development 
programs  In  a  newly  established  Rural 
Development   and   Finance   Administra- 
tion,  to  Increase  Federal  payments  in 
lieu  of  taxes  to  units  of  general  local 
government,    and    for    other    puriwses; 
Jointly,  to  the  Committees  on  Govern- 
ment  Operations:    Agriculture;   Interior 
and    Insular   Affairs;    Merchant   Marine 
and  Fisheries:  Ways  and  Means. 
By  Mr.  DOROAN  of  North  DakoU.  31974 
H.R.  6640— A  bill  to  amend  title  10.  United 
SUtes  Code,  to  provide  that  employees 
of  the  Department  of  Defense  who  are 
captured  and  held  captive  during  mili- 
tary operations  shall  be  eligible  to  re- 
ceive the  Prlsoner-of-War  medal;  to  the 
Committee  on  Armed  Services. 
By  Mr.  DORNAN  of  California,  31974 
H.R.    5541— A   bill   to   esUbllsh   a   Supreme 
Court  of  the  District  of  Columbia,  and 
for  other  purposes;  to  the  Committee  on 
the  District  of  Columbia. 
By  Mr.  DYMALLY  (for  himself.  Mr.  Faunt- 
roy.  and  Mr.  Mazzoll).  31974 
H.R.  6642— A  bill  to  repeal  section  1133  of  the 
Tax  Reform  Act  of  1966.  36  U.S.C.  72(t), 
which  calls  for  an  additional  tax  on  early 
distribution    Crom   qualified    retirement 
plans:  to  the  Committee  on  Ways  and 
Means 
By  Mr.  GONZALEZ.  31974 
H.R.  6643— A  bill  to  exempt  cerUln  ruling  re- 
quests with  respect  to  employee  benefit 
plans  from  the  user  fees  required  under 
section  10511  of  the  Revenue  Act  of  1967; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  HEFLEY  (for  himself.  Mr.   Chan- 
dler, and  Mr.  DloGuardi),  31974 
H.R.  5644— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  health 
beneflU  for  retired  workers;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SCHULZE.  31974 
H.R.  5546— A  bill  to  amend  the  Social  Secu- 
rity Act  by  esublishlng  an  entitlement 
program,  to  be  financed  by  raising  the 
level  described  In  section  330  of  such  act 


of  wages   and   self-employment   Income 
subject  to  cerUln  taxes,  under  which  cer- 
Uln treatment  services  shall  be  provided 
to  persons  suffering  from  drug  or  alcohol 
addiction:  to  the  Committee  on  Ways  and 
Means 
By  Mr.  STARK.  31974 
H.R.  6646— A  bill  to  amend  section  307  of  title 
18.  United  SUtes  Code,  to  prohibit  Mem- 
bers of  Congress  and  officers  and  employ- 
ees of  any  branch  of  the  U.S.  Govern- 
ment from  attempting  to  Influence  the 
U.S.  Government  or  from  representing  or 
advising  a  foreign  entity  for  a  proscribed 
t>eriod   after   such   officer   or   employee 
leaves  Government  service,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
the  Judiciary;  House  Administration. 
By  Mr.  FLORIO,  31974 
H.R.  6547— A  bill  for  the  relief  of  David  C. 
Funk:  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  BROWN  of  California,  31974 
H.R.  6548— A  bill  for  the  relief  of  Clive  G. 
Medland;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  HUGHES,  31974 
H.R.  5649— A  bill  for  the  relief  of  Graham  N. 
Brown   and   Barbara   Brown   (wife);    re- 
ferred to  the  Conunittee  on  the  Judici- 
ary. 
By  Mr.  MONTGOMERY,  32358 
H.R.   6550— A  bill   to  combat  international 
terrorism  and  otherwise  further  the  na- 
tional security  and  foreign  policy  inter- 
ests of  the  United  SUtes;  Jointly,  to  the 
Committees  on  Foreign  Affairs;  Banking, 
Finance   and   Urban   Affairs;   Ways  and 
Means;  Interior  and  Insular  Affairs. 
By   Mr.    FASCELL  (for  himself  and   Mr. 
Broomfleld),      33357— Rules      suspended. 
Passed  House,  33319 
H.R.  5651— A  bill  to  authorize  the  transfer 
of  cerUln  funds  for  use  for  United  SUtes 
contributions      to     new      International 
peacekeeping  activities;  jointly,  to  the 
Committee   on  Appropriations;   Foreign 
Affairs;  Armed  Services. 
By  Mr.  FASCELL  (for  himself.  Mr.  Broom- 
fleld. Mr.  Yatron.  Mr.  Mica.  Mr.  Hamil- 
ton. Mr.  Bonker.  Mr.  Wolpe.  Mr.  Crock- 
ett. Mr.  Gejdenson,  Mr.  Lantos,  Mr.  Kost- 
mayer,  Mr.  Torrlcelll,  Mr.  Smith  of  Flor- 
ida, Mr.  Berman.  Mr.  Levlne  of  Califor- 
nia. Mr.  Felghan.  Mr.  Weiss.  Mr.  Acker- 
man.  Mr.  Udall.  Mr.  Atkins.  Mr.  Clarke. 
Mr.    Fuster.    Mr.    Oilman.    Mr.    Lago- 
marslno.  Mr.  Leach  of  Iowa,  Mr.  Doman 
of  California,  Mr.  Mack,  Mrs.  Meyers  of 
Kansas,  Mr.  Miller  of  Washington,  Mr. 
Donald  E.  Lukens,  and  Mr.  Blaz).  33367— 
Rules  suspended.  Passed  House,  32263— 
Ordered  placed  on  calendar,  33553,  32676 
H.R.     5553— A    bill    to    provide    that    the 
Consumer   Product   Safety   Commission 
amend    Its   regulations   regarding    lawn 
darts:  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  DINGELL  (for  himself,  Mr.  Florlo, 
Mr.   Eckart.   and   Mr.   Lent).   32367— De- 
bated. 32296— Passed  Senate.  32478— Rules 
suspended.   Passed  House.  32774— Exam- 
ined and  signed  In  the  House.  33326— Ex- 
amined and  signed  In  the  Senate.  32679— 
Presented   to   the   President,   3332*— Ap- 
proved [Public  Law  100-613],  33331 
H.R.  5553— A  bUl  to  designate  the  Federal 
Building  and  U.S.  Courthouse  located  at 
301  West  Main  Street  In  Benton,  IL;  as 
the  "Kenneth  J.  Gray  Federal  Building 
and  United  SUtes  Courthouse";  to  the 
Committee  on  Public  Works  and  Trans- 
porutlon. 
By  Mr.  BRUCE  (for  himself.  Mr.  Annunzlo. 
Mrs.  Collins.  Mr.  Costello.  Mr.  Davis  of 


Illinois,  Mr.  Durbln,  Mr.  Evana,  Mr.  Fa- 
well,  Mr.  Hastert.  Mr.  Hayes  of  niinota, 
Mr.  Llplnskl.  Mr.  Madlgan.  Mr.  Michel, 
Mr.  Porter.  Mr.  Rostenkowskl,  Mr. 
Russo,  Mr.  Savage,  and  Mr.  Yates). 
32357— Referred  to  the  Committee  on  the 
Judiciary,  33663— Passed  House,  33777 
H.R.  6654— A  bill  to  esUbllsh  a  Congressional 
Award  for  Federal  Paperwork  Reduction; 
to  the  Cocunlttee  on  Post  OtQce  and 
Civil  Servloe. 

By  Mr.  DeLAY,  32367 
H.R.  5655— A  bill  to  amend  the  Social  Secu- 
rity Act  to  repeal  the  Medicare  partici- 
pating physician  and  maximum  allow- 
able actual  charge  [MAAC]  programs, 
and  to  eliminate  carrier  actions  to  re- 
quire physicians  to  refUnd  amount  col- 
lected for  services  deemed  not  reasonable 
and  necessary:  jointly,  to  the  Conunit- 
tees on  Ways  smd  Means;  Energy  and 
Commerce. 

By  Mr.  DERRICK,  32367 
H.R.  5556— A  bill  to  amend  the  Clean  Air  Act 
to  control  hazardous  air  poUutanU;  to 
the    Committee    on    Energy   and   Com- 
merce. 

By  Mr.  DINGELL  (by  request),  32357 
H.R.  6657— A  bUl  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  esUbllsh  programs 
to  assist  the  Food  and  Drug  Administra- 
tion In  recruiting  distinguished  sci- 
entists and  individuals  in  health  profes- 
sions as  employees,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  UGHTFOOT,  32357 
H.R.  5558— A  bill  to  amend  the  Small  Busi- 
ness Act  to  esUbllsh  programs  and  un- 
deruke  efforts  to  assist  and  promote  the 
creation,  development,  and  growth  of 
small  business  concerns  owned  and  con- 
trolled by  veterans  of  service  In  the 
Armed  Forces,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Small 
Business;  Veterans'  Affairs:  Government 
Operations;  Post  Office  and  Civil  Service; 
Education  and  Labor. 

By  Mr.  McDADE  (for  himself,  Mr.  Conte, 
Mr.  Montgomery,  Mr.  Solomon,  Mr. 
Gallo,  Mr.  HoUoway,  Mr.  Broomfleld,  Mr. 
Rhodes,  Mr.  Baker,  Mr.  Combest,  Mr. 
Upton,  Mr.  Dreler  of  California,  Mr.  Clin. 
Mr.  Coble,  Mr.  Mfume,  Mr.  Davis  of  Illi- 
nois, Mr.  Skelton,  Mr.  Madlgan,  Mr. 
Saxton,  Mr.  Bllbray,  Mr.  Wortley,  Mr. 
Shaw,  Mr.  Mazzoll,  Mr.  Wyden.  Mr. 
DeFazlo,  Mr.  Blaz,  Mr.  Clinger,  Mr.  Wat- 
kins,  Mr.  Oourter,  Mr.  Roe,  Ms.  Kaptur, 
Mr.  Doman  of  California,  Mr.  Brown  of 
California,  Mr.  Lagomarsino,  Mr. 
McGrath,  Mr.  Houghton,  Mr.  Inhofe,  Mr. 
Horton,  Mr.  Johnson  of  South  DakoU, 
Mr.  Oberstar,  Mr.  Gray  of  Illinois,  Mr. 
Harris,  Mr.  Jontz.  Mr.  Edwards  of  Okla- 
homa, and  Mr.  Nlelson  of  UUh;,  32357— 
Cosponsors  added,  33325 
H.R.  5559— A  bill  to  enhance  the  prospects 
for  economic  development  in  rural  areas 
by  allowing  municipal  corporations  to 
acquire  through  eminent  domain  utility 
facilities  of  rural  water  supply  or  sewer 
service  corporations;  to  the  Committee 
on  Agriculture. 

By  Mr.  ORTIt,  32357 
H.R.  666(V-A  bill  to  amend  Public  Health 
Service  Aot,  and  the  Health  Omnibus 
Programs  Extension  of  1968,  to  make 
technical  corrections  relating  to  the 
"^  Health  Omnibus  Programs  Extension  of 
1988:  to  the  Committee  on  Energy  and 
CoRunerce. 

By  Mr.  WAXMAN,  33323— Passed  Senate. 
32675— Debated,   32878— Rules   suspended. 


Passed  House,  33117— Examined  and 
signed  in  the  House..  33327— Presented  to 
the  President,  33329— Examined  and 
signed  In  the  Senate.  32681— Pocket  veto 
(11-23-48),  D790 

H.R.  5561— A  bill  to  direct  the  IntersUte 
Commerce  Commission  to  Uke  no  action 
regarding  the  expansion  of  motor  carrier 
commercial  zones  for  a  period  of  12 
months;  to  the  Committee  on  Public 
Works  and  TransporUtlon. 
By  Mr.  ANDERSON  (for  himself.  Mr.  Ham- 
merschmldt,  and  Mr.  Shuster),  33323 

H.R.  5662— A  bill  to  amend  the  Clean  Air  Act 
to  control  acid  deposition,  and  for  other 
irarposes;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  BONfcER.  33323 

H.R.  6S63— A  bill  to  authorize  the  esubllsh- 
meht  of  a  United   SUtes-Talwan   Free 
Trade  Area;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  CRANE,  33323 

H.R.  6S64— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  Ux  relief  for 
fitrmers  who  realize  capiul  gain  on  the 
transfer  of  property  to  satisfy  an  Indebt- 
edness, and  for  other  purposes:  to  the 
Committee  on  Way  and  Means. 
By  Mr.  DORGAN  of  North  DakoU,  33323 

H.R.  5565— -A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  $100  Income 
tax  credit  to  Individuals  who  are  volun- 
teer firefighters;  to  the  Committee  on 
Way  and  Means. 
By  Mr.  DOWNEY  of  New  York  (for  himself 
and  Mr.  Donnelly).  33323 

H.R.  6666— A  bill  to  permit  the  naturaliza- 
tion of  cerUln  Filipino  war  veterans:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DYMALLY,  33323 

H.R.  5567- A  bill  to  amend  the  Controlled 
Substances  Act  by  Increasing  the  mini- 
mum criminal  penalties  for  any  person 
employing  or  using  persons  under  18 
years  of  age  In  drug  operations;  Jointly. 
to  the  Committees  on  Energy  and  Com- 
merce: the  Judiciary. 
By  Mr.  FLORIO.  33323 

H.R.  5668 — A  bill  to  ensure  the  proper  budg- 
etary treatment  of  credit  transactions  of 
Federal  agencies  and  to  Improve  manage- 
ment of  Federal  credit  programs:  Jointly, 
to  the  Committees  on  Banking.  Finance 
and  Urban  Affairs;  Government  Oper- 
ations: Ways  and  Means;  Rules. 
By  Mr.  GRADISON  (for  himself,  Mr.  Bell- 
enson,  Mr.  PanetU,  Mr.  Regula,  Mr. 
Houghton,  Mrs.  Johnson  of  Connecticut, 
Mr.  Armey,  and  Mr.  Green),  33323 

H.R.  5569— A  bill  to  provide  for  a  Federal  pro- 
gram for  the  improvement  of  child  care 
services;  to  provide  grants  and  tax  Incen- 
tives for  small  businesses  to  esUbllsh 
child  care  centers  for  children  of  employ- 
ees; to  amend  the  Internal  Revenue  Code 
of  1966  to  Increase  the  amount  of  the 
credit  for  dependent  care  expenses,  to 
make  such  credit  refundable,  «uid  to  pro- 
vide that  cerUln  respite  care  expeii^ts 
are  eligible  for  such  credit:  to  provide  fOT 
child  care  liability  risk  reduction:  and 
for  other  purposes:  jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Education 
and  Labor;  Small  Business. 
By  Mr.  JEFFORDS,  33323 

H.R.  6570— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  amount 
of  the  credit  for  expenses  with  respect 
to  child  care  for  dependent  children,  to 
make  such  credit  refundable,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mrs.  KENNELLY,  33323 


H.R.  6571— A  bin  to  protect  the  Chesapeake 
Bay  from  the  dlsixjsal  of  medical  waste, 
and  for  other  purposes:  jointly,  to  the 
Committees  on  Public  Works  and  Trans- 
porUtlon: Energy  and  Commerce; 
Science,  Space  and  Technology;  Mer- 
chant Marine  and  Fisheries;  the  Judici- 
ary. 
By  Mr.  McMILLEN  of  MaryUnd,  33323 

H.R.  55t2— A  bin  to  amend  the  Federal  Un- 
employment Tax  Act  with  respect  to  the 
prqvlsions  of  SUte  law  required  by  such 
actj  to  the  (Committee  on  Ways  and 
Means. 
By  \lT.  MORRISON  of  Connecticut  (for 
himself,  Mr.  Downey  of  New  York,  and 
Mrs.  Kennelly).  33324 

H.R.  5973— A  bill  to  require  the  President  to 
submit  a  report  to  Congress  under  the 
War  Powers  Resolution  whenever  mem- 
bers of  the  Armed  Forces  are  paid  hostile 
fire  pay  In  an  area  declared  a  hostUe  fire 
zone  by  the  SecreUry  of  Defense;  Jointly, 
to  the  Committees  on  Armed  Services; 
Foreign  Affairs. 
By  Mr.  PANETTA,  33324 

H.R.  5574— A  bill  to  redesignate  the  Post  Of- 
fice located  at  300  East  Ninth  Street  In 
Austin,  TX,  as  the  "Homer  Thomberry 
Judicial  Building;"  to  the  Committee  on 
Public  Works  and  TransporUtlon. 
By  Mr.  PICXLE,  33324 

H.R.  5575 — a  bill  to  authorize  the  SecreUry 
of  Housing  and  Urban  Development  to  es- 
Ubllsh a  demonstration  program  to  In- 
sure mortgages  with  no  downpayment  for 
moderate-Income  first-time  homebuylng 
families;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Miss  SCHNEIDER,  33324 

H.R.  5576— A  bill  to  amend  the  Migratory 
Bird  Treaty  Act  to  alter  the  prohibitions 
on  the  bunting,  Uking,  capture,  or  kill- 
ing of  migratory  birds  by  the  use  of  live 
birds  as  decoys  or  the  use  of  baiting,  and 
to  increase  the  penalty  for  a  violation 
of  such  prohibitions;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  SCHULZE,  33324 

H.R.  5577— A  bill  to  authorize  the  issuance 
of  prisoner-of-war  medals  to  members  of 
the  crew  of  the  V.S.S.Pueblo  who  were 
captured  by  North  Korea;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  SLATTERY,  33324  I 

H.R.  5578— A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  a 
blind  or  disabled  child  otherwise  quali- 
fied may  be  eligible  for  SSI  benefits  even 
though  not  a  resident  of  the  United 
SUtes,  If  such  child  Is  accompanying  a 
parent  who  Is  a  member  of  the  Armed 
Forces  serving  a  tour  of  duty  overseas; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SLATTERY  (for  himself,  Mr.  Hor- 
ton, Mrs.  Johnson  of  Connecticut,  and 
Mr.  Roe).  33324 

H.R.  5579— A  bill  to  provide  for  the  participa- 
tion of  Indian  tribes  In  certain  social 
services  programs,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce;, 
Post  Office  and  Civil  Service;  Interior 
and  Insular  Affairs. 
By  Mr.  UDALL  (by  request),  33324 

H.R.  5580— A  bin  to  enhance  the  raising  of 
revenue  through  the  collection  of  fees; 
to  esUbllsh  a  fund  for  the  deposit  of  such 
fees  and  other  fines  and  penalties;  to  ap- 
propriate portions  of  the  fund  revenue; 
to  assure  that  the  fund  revenue  is  avail- 
able for  the  conservation  of  marine  re- 
sources of  the  exclusive  economic  zone, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

2536 


H.R.  SS80— Continued 
Bj  Mr.  UPTON  (by  request),  33334 

H.R.  5Sai— A  bill  to  MUbllsh  th«  CoRunlsslon 
of  Economic  Set-Asldes  and  m  uniform 
FederAl  policy  concerning  economic  set- 
asldes:  to  the  Committee  on  Oovemment 
Operations. 
By  Mr.  DYMALI.Y.  33334 

H.R.  5S83— A  bill  to  prevent  the  manufactur- 
ing, distribution,  and  use  of  Illegal  drugs, 
and  for  other  purposes:  Jointly,  to  the 


HOUSE  BILLS 

committees  on  Banking,  Finance  and 
Urban  Affairs;  Education  and  Labor:  For- 
eign Affairs:  Oovemment  Operations;  En- 
ergy and  Commerce:  Interior  and  Insular 
Affkln:  Public  Works  and  Transpor- 
utlon;  the  Judiciary:  Merchant  Marine 
and  Fisheries;  Ways  and  Means;  Appro- 
priations. 
By  Mr.  FOLEY  (for  himself  and  Mr. 
Michel).  33334 


H.R.  5583— A  bill  for  the  relief  of  Alcee  L. 
Hastings:  to  the  (Committee  on  the  Judi- 
ciary. 
By  Mr.  C0NYER8,  33324 
H.R.  5584— A  bill  for  the  relief  of  Haytham 
Jabl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RANOEL,  33334 
H.R.  5585— A  bill  for  the  relief  of  Alejandro 
Aceves;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  WORTLEY.  33334 
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HOUSE  JOINT  RESOLUTIONS 


H.J.  Res.  1— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added,  19337, 
38666 

H.J.  Res.  3— Joint  resolution  to  direct  the 
President  to  report  on  the  status  of  im- 
plementation of  the  reconunendations  of 
the  President's  Commission  on  Industrial 
Competltlvvness;  to  the  Committed  on 
Banking,  Finance  and  Urban  AOalrs.— 
Ck)sponsors  added,  14080 

H.J.  Res.  S-^olnt  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  Unit- 
ed States;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added.  14743 

H.J.  Res.  8— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  in 
appropriations  bills;  to  the  Conunlttee 
on  the  Judiciary.— Cosponaora  added,  61, 
5049 

H.J.  Res.  13— Joint  resolution  proposing  an 
amendment  to  the  Constltatlon  of  the 
United  States  establishing  English  as  the 
ottlclal  language  of  the  United  States;  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  adAed,  12286, 18068 

H.J.  Res.  23-^olnt  resolution  designating 
May  1988  as  "Air/Space  America  Month"; 
to  the  Committee  on  Poet  Office  and 
Civil  Service.— Cosponsors  added.  462. 
M63.  3647,  SSlTS 

H.J.  Ras.  36— Joint  resolution  proposing  an 
amendment  to  the  Conatltation  of  the 
United  States  with  reqwct  to  the  right 
to  life:  to  tlie  (k>nunlttee  on  the  Judici- 
ary.—Cosponsors  added,  13186 

H.J.  Res.  37— Joint  resolution  to  establish  a 
bipartisan  National  Conuniasion  on  Defi- 
cit Redaction;  to  the  Ck>mmlttee  on  Oov- 
emment Operations.— Cosponaora  added, 
3638 

H.J.  Res.  48— Joint  resolution  to  provide  for 
the  estabUahment  of  a  Joint  Committee 
on  Intelltgonce;  to  the  Committee  on 
Roles.— Cosponsors  added,  3276 

H.J.  Rea.  50— Joint  resolntlon  to  commemo- 
rate the  lOOtb  birthday  of  Aldo  Leopold 
and  to  reootniie  his  contribution  to  the 
proteotlon  ftnd  wise  management  of  re- 
newable natural  resources;  Jointly,  to  the 
Conunltteea  on  Post  Office  and  Civil 
Serrloe;  Interior  and  Insalar  AtCalrs.— 
Cosponaors  added,  61,  981,  3986,  4230,  6383, 
8307.  9800.  10017,  13196,  13618,  16470,  15723 

H.J.  Res.  66— Joint  resolntlon  to  authorize 
the  Presldaat  to  prooUlm  the  last  Friday 
of  April  each  year  as  "National  Arbor 
Day";  to  the  Conunlttee  on  Post  Office 
and  Civil  Service.— Cosponsors  added, 
606, 1974,  3806,  6360,  6787,  7608 

H.J.  Res.  78— Joint  resolution  authorising 
the  President  to  designate  the  39th  day 
in  May  of  each  year  as  "John  Fitigerald 
Kennedy  Msmorial  Day";  to  the  Conunlt- 


tee on  Post  Office  and  Civil  Service.— 
Cosponsors  added,  17813 

H.J.  Res.  83— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  establishing  English  as  the 
official  language  of  the  United  States;  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  3606 

H.J.  Res.  90— Joint  resolution  to  authorise 
and  request  the  President  to  caU  a  White 
House  Conference  of  Library  and  Infor- 
mation Services  to  be  held  not  later  than 
1969,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor.— House 
disagreed  to  Senate  amendments  and 
agreed  to  a  conference.  C!onferees  ap- 
pointed, 4714— Senate  insisted  on  Its 
amendments  and  asked  for  a  conference. 
Conferees  appointed,  4880— Conference  re- 
port (H.  Rept.  100-765)  submitted  In 
House,  17423— Explanatory  statement, 
17434 — Conference  report  debated,  18263 — 
Conference  report  agreed  to  In  the  House, 
18907— Examined  and  signed  In  the  Sen- 
ate, 19062— Presented  to  the  President, 
19564— Approved  [Public  Law  100-382], 
33937 

H.J.  Res.  96— Joint  resolution  designating 
the  month  of  September  1987  as  "Na- 
tional Ceramic  Arts  Month";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Cosponsors  added,  1974 

H.J.  Res.  103— Joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  pro- 
tect the  right  to  life;  to  the  Committee 
on  the  Judiciary.— Cosponsors  added, 
15387 

H.J.  Res.  104— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right 
to  life:  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  13186 

H.J.  Res.  136-^olnt  resolution  designating 
February  16,  1967,  as  "Lithuanian  Inde- 
pendence Day";  to  the  Committee  on 
Post  Office  and  Civil  Service.— Amended 
and  passed  Senate,  32031— Amendments, 
33031 

H.J.  Res.  137— Joint  resolution  designating 
the  month  of  May  as  National  Asparagus 
Month;  to  the  Committee  on  Post  Office 
and  Civil  Service.— Cosponsors  added, 
7608,  8307,  9673— Agreed  to  In  House, 
9070— Referred  to  the  Committee  on  the 
Judiciary,  10150— Amended  and  passed 
Senate,  33481— Amendments,  32482, 
33560— House  concurred  in  Senate  amend- 
ments, 33117— Examined  and  signed  in 
the  House,  33326— Examined  and  signed  in 
the  Senate,  33680— Presented  to  the 
President,  33339— Approved  [Public  Law 
100-643],  33331 

H.J.  Ras.  138— Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annu- 
ally a  proclamation  designating  the  third 
Sunday  of  August  of  each  year  as  "Na- 
tional Senior  Citizens  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Cosponsors  added,  4136,  5655,  6382.  7096, 
8660,    9901,    11946,    14855,    19227,    19556— 


Amended  and  passed  House,  19636— 
Amendments,  19636— Title  amended, 
19636— Referred  to  the  Committee  on  the 
Judiciary,  20588— Agreed  to  in  Senate, 
20871— Examined  and  signed  In  the  Sen- 
ate, 21912— Examined  and  signed  In  the 
House,  22304— Presented  to  the  President, 
22748— Approved  [Public  Law  100-400], 
22927 

H.J.  Res.  139— Joint  resolution  to  designate 
October  1968  as  "Displaced  Homemakers 
Awareness  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  3509.  5359. 19556 

H.J.  Res.  140-^olnt  resolution  designating 
August  12, 1988,  as  "National  Civil  Rights 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
1444,  3547.  9156,  10658.  19227.  195S&-Agreed 
to  in  House,  19835— Referred  to  the  Com- 
mittee on  the  Judiciary,  20588— Agreed  to 
in  Senate,  22040— Elxamlned  and  signed  In 
the  Senate,  22461- Examined  and  signed 
in  the  House,  22747— Presented  to  the 
President,  22748— Approved  [Public  Law 
100-401],  22927 

H.J.  Res.  145 — Joint  resolution  to  authorize 
"National  Shut-in  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service.- 
Cosponsors  added,  2462,  4798.  6011.  10370, 
12195,  12286.  13186.  13306— Amended  and 
passed  House,  13359— Amendments, 
13359— Title  amended,  13359— Referred  to 
the  Committee  on  the  Judiciary,  13581 

H.J.  Res.  148— Joint  resolution  to  designate 
the  week  beginning  April  20,  1987,  as 
"World  Population  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. — Cosponsors  added,  1444,  2526, 
3276,  3606,  4136,  5359,  6787,  7503— Amended 
and  passed  House,  8063 — Amendments, 
8063— Title  amended,  8064— Referred  to 
the  Committee  on  the  Judiciary,  8500 

H.J.  Res.  152— Joint  resolution  designating 
the  first  Sunday  of  August  as  "National 
Day  of  Peace";  to  the  Committee  on  Post 
Office  and  Civil  Service.— Cosponsors 
added,  462,  5949.  15470,  16274,  17433,  18470, 
19227,20332 

H.J.  Res.  171— Joint  resolution  designating 
the  honeybee  as  the  national  Insect;  to 
the  Committee  on  Post  Office  and  Civil 
Service. — Cosponsors  added,  7098,  9791, 
11418,  11946,  12195,  12563.  14743 

H.J.  Res.  192— Joint  resolution  to  express  the 
sense  of  the  Congress  that  the  Special 
Supplemental  Food  Program  for  Women, 
Infants,  and  (Children  should  receive  in- 
creasing amounts  of  appropriations  in 
fiscal  year  1988  and  succeeding  fiscal 
years:  to  the  Committee  on  Education 
and  Labor.— Cosponsors  added,  1656,  4220 

H.J.  Res.  196-^olnt  resolution  to  designate 
the  week  of  May  10,  1987,  through  May 
16,  1967  as  "Senior  Center  Week";  to  the 
Committee  on  Post  Office  and  CMl  Serv- 
ice.—Amended  and  passed  House,  591— 
Amendments,  591— Title  amended,  592— 
Referred  to  the  Committee  on  the  Judici- 
ary, 757 
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HOUSE  JOINT  RESOLUTIONS 


HOUSE  JOINT  RESOLUTIONS 


H.J.  Rae.  190— Joint  r«eolatloii  i^algnntlxig 
Aval  isn  u  "Actors'  Pond  of  America 
ApfirvcUtlon  Month":  to  the  Committee 
on  Post  Office  and  Civil  Service.— Ap- 
proved [Public  Law  100-1951.  1680 

H.J.  Km.  233— Joint  resolution  to  provide  for 
the  designation  of  chile  as  the  official 
food  of  the  United  States  of  America:  to 
the  Committee  on  Post  Office  and  Civil 
Service. — Cosponsors  added,  31975 

H.J.  R«s.  237 — Joint  resolution  to  designate 
the  week  be«lnnln«r  October  18.  1967,  as 
"Oancher's  Disease  Awareness  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Elzamlned  and  signed  In  the 
House.  8306 

H.J.  Res.  333 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  protect  cultural  and  lin- 
guistic rights:  to  the  Conunlttee  on  the 
Judiciary.— Cosponsors  added.  3276 

H.J.  Res.  340— Joint  resolution  designating 
January  30,  1968,  as  "National  Day  of  the 
Disabled":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service— Cosponsors 
added.  198 

H.J.  Res.  244 — Joint  resolution  designating 
the  month  of  May  1968  as  "Better  Hear- 
ing and  Speech  Month":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service.— 
Cosponsors  added.  1444 

H.J.  Res.  349-^olnt  resolution  to  designate 
the  period  commencing  November  15. 
1987.  and  ending  November  21.  1967.  as 
"Geography  Awareness  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added.  28244 

H.J.  Res.  255— Joint  resolution  designating 
the  third  week  In  May  1988  as  "National 
Tourism  Week":  to  the  Committee  on 
Post  Office  and  Civil  Service.— Approved 
[Public  Law  100-214] .  1680 

H.J.  Res.  360— Joint  resolution  to  designate 
the  decade  beginning  January  1.  1968.  as 
the  "Decade  of  the  Brain":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Cosponsors  added,  61.  30599.   32358.   33325 

H.J.  Res.  261 — Joint  resolution  designating 
April  1968  as  "National  Barbershop  Quar- 
tet Month":  to  the  Committee  on  Post 
Office  and  Civil  Service— Cosponsors 
added.  6787 

H.J.  Res.  271— Joint  resolution  authorizing 
and  directing  the  President  to  call  upon 
radio  and  television  broadcasters,  to  edu- 
cate. In  ^loperatlon  with  public  health 
organliar'.  jns.  the  public  about  the  dan- 
gers of  cl^^rette  smoking;  to  the  Com- 
mittee on  Energy  and  Commerce. — Co- 
sponsors  added.  2462 

H.J.  Res.  272 — Joint  resolution  <leslgnatlng 
the  week  of  April  24.  1968.  through  April 
30.  1968.  as  National  Eating  Disorders 
Awareness  Week":  to  the  Committee  on 
Post  Office  and  Civil  Service —Agreed  to 
In  House.  6372— Referred  to  the  Commit- 
tee on  the  Judiciary.  6584 

H.J.  Res.  285 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect  con- 
gressional. Presidential,  and  State  elec- 
tions: to  the  Committee  on  the  Judici- 
ary.— Cosponsors  added.  32358 

H.J.  Res.  287— -Joint  resolution  directing  the 
Secretary  of  Agriculture  to  conduct  a 
study  of  the  effectiveness  of  current  laws 
and  regulations  In  protecting  dogs  and 
puppies  bred  and  raised  for  sale  to  retail 
pet  stores  from  Inhumane  treatment  and 
premature  shipment:  to  the  Committee 
on  Agriculture.— Cosjwnsors  added.  3276. 
3606 — Removal  of  cosponsors.  7099 

H.J.  Res.  289 — Joint  resolution  to  designate 
the  month  of  May,  1968  as  "National  Fos- 
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t«r  Care  Month":  to  the  Committee  on 
Post  Office  and  Civil  Servlce.—Cospon- 
sors  added.  61.  27S9,  7503.  8843.  9156 

H.J.  Res.  393 — Joint  resolution  designating 
the  week  beginning  February  1,  1968,  as 
"NaUonal  VITA  Week":  to  the  ComnUt- 
tee  on  Post  Office  and  Civil  Service.— 
Cosponsors  added,  61— Agreed  to  In 
House,  593— Referred  to  the  Committee 
on  the  Judiciary,  757 

H.J.  Res.  293 — Joint  resolution  designating 
August  39.  1988,  as  "National  Chlna- 
Borma-Indla  Veterans  Appreciation 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added. 
2462.  16274 

H.J.  Res  295-^olnt  resolution  to  call  for  the 
removal  of  the  U.S.  Armed  Forces  from 
the  Persian  Oulf:  to  the  Committee  on 
Foreign  Affairs.— Presented  to  the  Presi- 
dent. 196 

H.J.  Res.  304 — Joint  resolution  designating 
the  period  coRunenclng  on  May  9.  1968. 
and  ending  on  May  15.  1988.  as  "National 
Stuttering  Awareness  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.— Cosponsors  added,  196 

H.J.  Res.  306 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  expenditures  of 
candidates  In  Federal  elections:  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  10546 

H.J.  Res.  310 — Joint  resolution  declaring 
that  the  requirements  of  section  4(aMl) 
of  the  War  Powers  Resolution  apply  to 
the  protection  of  reflagged  vessels  In  the 
Persian  Gulf  by  U.S.  Armed  Forces:  to 
the  Committee  on  Foreign  Affairs. — Co- 
sponsors  added.  25023 

H.J.  Res.  315— Joint  resolution  designating 
the  week  beginning  September  4.  1966.  as 
National  Bowling  Week":  to  the  Conunlt- 
tee on  Post  Office  and  Civil  Service — 
Cosponsors  added.  605.  9901.   14855.   17109 

H.J.  Res.  317 — Joint  resolution  to  designate 
June  16,  1987,  as  'Soweto  Remembrance 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
12286.  13961,  14855 

H.J.  Res.  320 — Joint  resolution  designating 
the  week  of  June  21  to  June  27.  1987,  as 
"National  Invent  America  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added,  203S2 

H.J.  Res.  321 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  accountabil- 
ity in  the  enactment  of  tax  legislation: 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  7503.  26818 

H.J.  Res  325— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  limit  the  terms  of  office 
of  the  judges  of  the  Supreme  and  inferior 
courts:  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added.  14743 

H.J.  Res.  327 — Joint  resolution  requiring  the 
President  or  his  designee  to  enter  Into 
negotiations  with  Japan  for  the  purpose 
of  having  Japan  bear  a  greater  share  of 
the  free  world's  defense  burden  by  either 
Increasing  its  annual  defense  expendi- 
tures to  at  least  3  percent  of  its  gross 
national  product  or  by  obtaining  pay- 
ment by  Japan  to  the  United  States  of 
the  difference  between  3  percent  of  Ja- 
pan's annual  gross  national  product  and 
what  Japan  actually  spends  on  defense: 
to  the  Committee  on  Foreign  Affairs.— 
Cosiwnsors  added.  22754 

H.J.  Res.  328 — Joint  resolution  to  recognize 
the  National  Fallen  Firefighters'  Memo- 
rial on  the  campus  of  the  National  Fire 


Academy  In  Emmltsburg  MD,  as  the  offi- 
cial national  memorial  to  career  and  vol- 
unteer firefighters  who  die  in  the  line  of 
duty:  to  the  Committee  on  House  Admin- 
istration.—Cosponsors  added,  32754 

H.J.  Res.  330— Joint  resolution  designating 
October  3,  1968,  as  a  national  day  of  rec- 
ognition for  Mohandas  K.  Gandhi:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added,  3276,  4798,  13867, 
13961,  14373.  14855.  15471.  16274.  17813.  18470, 
19237.  19696.  19661.  20332.  20522.  21029.  21409, 
21781,  22306,  33753,  23035,  23396,  23677,  24109 

H.J.  Res.  332-^olnt  resolution  designating 
the  week  of  February  21  to  February  27, 
1968,  as  "National  Visiting  Nurse  Asso- 
ciations Week":  to  the  Committee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  61.  605 

H.J.  Res.  333 — Joint  resolution  to  authorize 
and  request  the  President  to  designate 
the  week  beginning  April  10,  1988,  as  "Na- 
tional Week  of  the  American  Taxpayer": 
to  the  Committee  on  Post  Office  and 
Civil  Service.— Cosponsors  added,  2526, 
4220.5949 

H.J.  Res.  339 — Joint  resolution  designating 
the  week  beginning  April  3.  1988.  as  'Na- 
tional School  Psychologist  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice—Cosponsors  added.  198.  3675.  5949 

H.J.  Res.  342— Joint  resolution  to  designate 
August  20.  1988.  as  'Drum  and  Bugle 
Corps  Recognition  Day":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service.— 
Cosponsors  added.  16518— Agreed  to  In 
House.  21391— Referred  to  the  Committee 
on  the  Judiciary,  21912 

H.J.  Res.  344 — Joint  resolution  designating 
June  12  to  June  19.  1988.  as  "Old  Cars 
Week":  to  the  Conunlttee  on  Post  Office 
and  Civil  Service. — Cosponsors  added. 
6382.  13867.  13961.  23308 

H.J.  Res.  347 — Joint  resolution  recognizing 
the  Identical  plaques  initiated  by  Sami 
Bandak.  created  by  Margareta  Hennlx 
and  Glnvanni  Blzzlnl,  and  depicting  the 
Calmare  Nyckel.  the  ship  that  brought 
the  first  Swedish  settlers  to  North  Amer- 
ica, as  significant  symbols  of  the  '"Vear 
of  New  Sweden;"  and  providing  for  the 
placement  of  one  of  such  plaques  at  Fort 
Christiana  In  the  State  of  Delaware:  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Amended  and  passed  House, 
6374— Amendments.  6375— Title  amended, 
6375— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.  6584 — Agreed 
to  In  Senate,  6922 — Examined  and  signed 
In  the  House.  7097 — Examined  and  signed 
in  the  Senate.  7151.  7263— Presented  to 
the  President.  8090— Approved  [Public 
Law  100-295}.  10006 

H.J.  Res.  349 — Joint  resolution  In  support  of 
a  transition  to  democracy  In  Chile:  to 
the  Committee  on  ForeigTi  Affairs— Co- 
sponsors  added.  1250.  22754 

H.J.  Res.  363— Joint  resolution  to  designate 
the  week  beginning  April  10.  1988.  as  "Na- 
tional Telecommunlcators  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice—Cosponsors  added.  1250.  3509.  10879 

H.J.  Res.  354 — Joint  resolution  to  designate 
January  14,  1968,  as  "Steamboat  WlUle' 
Recognition  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. — Cospon- 
sors added.  6382.  13867,  22308.  22754 

H.J.  Res.  358— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  permitting  the  President 
to  grant  a  pardon  to  an  individual  only 
after  such  individual  has  been  convicted: 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  5949,  6787 


H.J.  Res.  359— Joint  resolution  designating 
April  8,  1918,  as  "Senator  Dennis  Chaves 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service.— Cosponsors  added,  931 

H.J.  Res.  360— Joint  resolution  designating 
October  1988  as  "Pregnancy  and  In&nt 
Loss  Awareness  Month";  to  the  Commit- 
tee on  Poet  Office  and  Civil  Service.- 
Cosponsors  added,  196,  9673,  12563,  13867. 
16274,  18470.  19227,  22753.  3SS87— Removal 
of  cosponsors,  22309 

H.J.  Res.  361— Joint  resolution  recognizing, 
encouraging,  and  supporting  the  Na- 
tional Rural  Crisis  Response  Center;  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Cosponsors  added,  8092 

H.J.  Res.  364— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  St&tes  to  permit  Congress  to 
grant  power  to  bodies  in  the  judicial 
branch  to  remove  judges  for  cause:  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  5063.  9156. 15287 

H.J.  Res.  367— Joint  resolution  designating 
October  16-22.  1988,  as  "National  Pythian 
Sister  Week":  to  the  Committee  on  Pdst 
Office  and  Civil  Service. — Cosponsors 
added.  884%  16274,  23035.  32358 

H.J.  Res.  369-^olnt  resolution  designating 
November  7,  1987,  as  "The  Memorial  Day 
for  Victims  of  CoRununlsm";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. — 
Cosponsors  added,  61 

H.J.  Res.  370— \7olnt  resolution  directing  the 
Secretary  of  Transportation  to  develop 
a  system  of  airline  safety  indicators  and 
to  provide  Information  to  the  public  on 
a  semiannual  basis  on  the  safety  of  cer- 
tain air  carriers:  to  the  Committee  on 
Public  Works  and  Transportation. — Co- 
sponsors  added.  11339,  21781 

H.J.  Res.  371— Joint  resolution  to  designate 
March  4.  1988.  as  "National  Children's 
Acknowledgment  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service.— 
Cosponsors  added.  2526,  3276,  I78I3 

H.J.  Res.  373— Joint  resolution  to  designate 
May  1988  (is  "National  Trauma  Aware- 
ness Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. — Cosponsors 
added,  61,  1444,  2998— Agreed  to  In  House, 
6373— Agreed  to  in  Senate,  6922— Exam- 
ined and  signed  In  the  House,  7097 — Ex- 
amined and  signed  In  the  Senate,  7151, 
7263— Presented  to  the  President,  8090— 
Approved  [Public  Law  100-296],  10006 

H.J.  Res.  374— Joint  resolution  to  designate 
April  1988  lis  "National  Prevent-A-Litter 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
1206.  1444.  2639.  4490.  5655.  6344,  7098.  8569. 
10370.  18068 

H.J.  Res.  376— Joint  resolution  calling  upon 
the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  join  spouses  In  the  United  States; 
to  the  Committee  on  Foreign  Affairs. — 
Approved  [Public  Law  100-209],  1690 

H.J.  Res.  377— Joint  resolution  designating 
March  27,  1988,  as  "National  Black  Amer- 
ican Inventors  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added,  931.  1656.  2996.  3606.  4136— 
Agreed  to  In  House,  4210— Ordered  placed 
on  calendar,  4696— Indefinitely  post- 
poned, 5411 

H.J.  Res.  378-^olnt  resolution  to  designate 
August  1-8,  1988,  as  "National  Harness 
Horse  Week';  to  the  Committee  on  Post 
Office  and  Civil  Service.— Cosponsors 
added,  3276^  6787,  9901.  11754.  11946.  12195— 
Agreed  to  In  House.  12171 — Referred  to 
the  Committee  on  the  Judiciary.  12395 

H.J.  Res.  380— Joint  resolution  designating 
March  18.  1986.  as  "National  Energy  Edu- 


cation Day";  to  the  Committee  on  Post 
Otnce  and  Civil  Service. — Cosponsors 
added.  931.  2769.  4220.  24337 

HiJ.  Res.  383— Joint  resolution  designating 
March  25.  1988  as  "Greek  Independence 
Day:  A  National— Cosponsors  added.  62, 
12S0,  1656,  1711.  1974.  2526.  2639.  3547 

H.J.  Res.  386 — Joint  resolution  designating 
June  5-11.  1988.  as  "National  NHS— 
Neighbor  Works  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service.- 
Cosponsors  added.  62.  462.  931.  1444,  1711. 
2463.  3639.  2998.  3276.  3606 

H.J.  Res.  388— Joint  resolution  designating 
April  9.  1988,  as  "National  Former  Pris- 
oner of  War— Cosponsors  added,  198,  1250. 
1711,  2462.  2998.  3675.  4798,  6011 

H.J.  Res.  390— Joint  resolution  designating 
November  13-19.  1988,  as  "National  Cult 
Awareness — Cosponsors  added,  327,  1894, 
7503.  12286.  15471,  20522.  22308— Removal  of 
cosponsors.  3676,  4221,  5063,  5950,  10370. 
I396I 

H.J.  Res.  391 — Joint  resolution  to  designate 
the  i)erlod  commencing  on  May  2.  1988. 
and  ending — Cosponsors  added.  198.  1974. 
3639.  3870.  4490.  4798 

H.J.  Res.  395 — Joint  resolution  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year— Approved  [Public  Law 
100-202].  1690 

H.J.  Res.  396 — Joint  resolution  to  designate 
the  week  beginning  September  11.  1988. 
as  "Total— Cosponsors  added,  3606.  5949. 
9250.  18926.  23398 

H.J.  Res.  397— Joint  resolution  expressing 
the  sense  of  Congress  that  the  people  of 
the  United  States  should  purchase  prod- 
ucts made  in  the  United  States  and  serv- 
ices provided  in  the  United  States,  when- 
ever possible,  instead  of  products  made 
or  services  performed  outside  the  United 
States;  jointly,  to  the  Committees  on 
Energy  and  Commerce;  Post  Office  and 
Civil  Service.— Cosponsors  added.  13518 

H.J.  Res.  398 — Joint  resolution  to  designate 
May  8-14,  1988,  as  "National  Tuberous 
Sclerosis  Awareness  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Cosponsors  added.  931.  1656.  2526.  3675. 
6787,  8307,  8843.  9250.  9791,  9902.  10658 

H.J.  Res.  399— Joint  resolution  to  designate 
February  4.  1988,  as  '"National  Women  in 
Sports  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service.— Cosponsors 
added.  62.  327.  462 

H.J.  Res.  402 — Joint  resolution  to  designate 
the  week  of  February  7-13.  1988.  as  "Na- 
tional Child  Passenger  Safety  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service.— Agreed  to  In  House. 
915 — Cosponsors  added.  931— Passed  Sen- 
ate. 1178— Examined  and  signed  in  the 
House.  1243— Examined  and  signed  in  the 
Senate.  1375— Presented  to  the  President, 
1443— Approved  [I>ubllc  Law  100-245],  3706 

H.J.  Res.  403— Joint  resolution  to  authorize 
the  Raool  Wallenberg  Tribute  Commit- 
tee to  establish  a  monument  to  honor 
R&oul  Wallenberg  on  Federal  land  In  the 
District  of  Columbia  or  its  environs;  to 
the  Committee  on  House  Administra- 
tion.—Cosponsors  added.  2769,  4136.  5655, 
8307.  15471.  18926 

H.J.  Res.  405— Joint  resolution  approving 
pursuant  to  Public  Law  99-652  the  loca- 
tion of  the  Korean  War  Veterans  Memo- 
rial in  the  portion  of  the  District  of  Co- 
lombia known  as  area  I;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. — Co- 
sponsors  added.  1206.  3276.  3606 

H.J.  Res.  408 — Joint  resolution  to  designate 
March  16.  1988.  as  "Freedom  of  Informa- 
tion Day":  to  the  Committee  on  Post  Of- 


fice and  Civil  Service. — Cosponsors 
added.  3276.  3606,  4136 

H.J.  Res.  409— Joint  resolution  to  provide 
that  the  United  States  shall  Implement 
changes  In  defense  policy  that  will  re- 
duce the  likelihood  of  the  first  use  of  all 
nuclear  weatwns,  renounce  the  first  use 
of  all  nuclear  weapons,  and  conclude 
treaties  with  all  nations  renouncing  the 
first  use  of  all  nuclear  weapons;  jointly, 
to  the  Committees  on  Foreign  Affairs; 
Armed  Services.— Cosponsors  added.  931. 
10546.  19556 

H.J.  Res.  412 — Joint  resolution  to  congratu- 
late King  Bhumlbol  Adulyadej  of  Thai- 
land on  his  60th  birthday  on  December 
5.  1987;  to  the  Committee  on  Foreign  Af- 
fairs.—Approved  [Public  Law  100-194]. 
1690 

H.J.  Res.  413 — Joint  resolution  approving  the 
location  of  the  Black  Revolutionary  War 
Patriots  Memorial;  to  the  Conunlttee  on 
Interior  and  Insular  Affairs. — Cosiwnsors 
added.  931.  3606 

H.J.  Res.  414 — Joint  resolution  to  designate 
the  week  beginning  April  10.  1988.  as  "Na- 
tional Productivity  Improvement  Week": 
to  the  Committee  on  Post  Office  and 
Civil  Service.— Cosponsors  added.  6011 

H.J.  Res.  415 — Joint  resolution  designating 
April  1.  1988,  as  "Run  to  Daylight  Day"; 
to  the  Committee  on  Post  Office  and 
Civil  Service. — Cosponsors  added,  605, 
1444.  1974,  2526.  2998.  3547.  3870.  4490 

H.J.  Res.  416 — Joint  resolution  to  support  de- 
mocracy and  respect  for  human  rights  In 
Haiti;  jointly,  to  the  Committees  on  For- 
eign Affairs:  Ways  and  Means:  the  Judici- 
ary; Banking.  Finance  and  Urban  Af- 
fairs.—Cosponsors  added,  996,  3606 

H.J.  Res.  417 — Joint  resolution  designating 
May  1988  as  "Neurofibromatosis  Aware- 
ness Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. — Cosponsors 
added,  605.  2526,  3675,  5063,  6344,  8307,  9976. 
12195.  15889 — Amended  and  passed  House, 
19837— Amendments,  19837— Title  amend- 
ed, 19837— Referred  to  the  Committee  on 
the  Judiciary,  20588— Passed  Senate, 
21232 — E^xamlned  and  signed  In  the  Sen- 
ate, 21912— E^xamlned  and  signed  In  the 
House,  22304 — Presented  to  the  President, 
22748— Approved  [Public  Law  100-417], 
22927 

H.J.  Res.  418— Joint  resolution  to  designate 
April  28,  1986,  as  '"National  Day  of  Re- 
membrance of  the  749  American  Victims 
of  Operation  Tiger";  to  the  Committee 
on  Post  Office  and  Civil  Service. — Co- 
sponsors  added.  605.  1250.  1711.  2462.  2526. 
6011 

H.J.  Res.  419 — Joint  resolution  commemorat- 
ing January  28.  1988.  as  "National  Chal- 
lenger Center  Day"  In  honor  of  the  crew 
of  the  space  shuttle  Challenger:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.— Cosponsors  added.  62,  198 

H.J.  Res.  420— Joint  resolution  to  designate 
the  week  of  April  17.  1988.  as  "Crime  Vic- 
tims Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. — Cosponsors 
added,  1444.  2462,  2998,  3276,  3709,  4798.  5949, 
6382,  6787,  6822.  7503.  8307 

H.J.  Res.  421— Joint  resolution  designating 
May  1988  as  "National  Digestive  Disease 
Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added.  1974.  4136,  6787,  7098— Agreed 
to  In  House.  8060 — Ordered  placed  on  cal- 
endar, 8370— Agreed  to  In  Senate,  8547— 
Examined  and  signed  In  the  Senate, 
9018— Examined  and  signed  In  the  House, 
9153— Presented  to  the  President.  9248— 
Approved  [Public  Law  100-306],  10006 

2639 


H.J.  Rm.  in  Joint  r««olatlon  dMlcnatlnx 
M*j  1-7.  1988.  as  "NaUoud  Older  Ameri- 
cana Abase  Prevention  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added.  1974.  4136.  6787. 
8943.9156 

H.J.  Res.  423— Joint  resolution  to  designate 
the  third  week  in  June  1988  as  "National 
Dali7  Ooat  Awareness  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.— Cosponsors  added,  7096.  10546, 
13369— Agreed  to  In  House,  13360— Re- 
ferred to  the  Conmilttee  on  the  Judici- 
ary, 13S81— Committee  discharged.  14305— 
Agreed  to  In  Senate,  14306— Examined 
and  signed  In  the  House.  14853— Examined 
and  signed  In  the  Senate.  14971— Pre- 
sented to  the  President,  15285— Approved 
[Public  Law  100-341],  20279 

H.J.  Res.  425— Joint  resolution  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1968,  and 
for  other  purposes.— Approved  [Public 
Law  100-193],  1690 

H.J.  Res.  426 — Joint  resolution  authorizing 
the  hand  enrollment  of  the  budget  rec- 
onciliation bill  and  of  the  full-year  con- 
tinuing resolution  for  flscal  year  1968.— 
Approved  [Public  Law  100-199],  1690 

H.J.  Res.  427— Joint  resolution  to  provide  for 
the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  commu- 
nity development,  and  for  other  por- 
poees:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs— Approved 
[Public  Law  100-200],  1680 

H.J.  Res.  428— Joint  resolution  designating 
the  period  commencing  February  8,  1988, 
and  ending  February  14.  1968.  as  "Na- 
tional Bums  Awareness  Week":  to  the 
Committee  on  Post  Offfce  and  Civil  Serv- 
ice.—Cosiwnsors  added.  605.  1666 

H.J.  Res.  429— Joint  resolution  deploring  the 
Soviet  Government's  active  persecution 
of  religious  believers  In  the  Ukraine;  to 
the  Committee  on  Foreign  Affairs.— Co- 
sponsors  added.  62.  605,  1206.  1444.  2462. 
2769.  3606.  4796,  5655,  6344,  6787 

H.J.  Res.  430— Joint  resolution  calling  upon 
the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  aU  those  who 
wish  to  Join  spouses  or  fiances  In  the 
United  States.- Approved  [Public  Law 
100-222],  1690 

H.J.  Res.  431 — Joint  resolution  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1968.  and 
for  other  punmses.— Approved  [Public 
Law  100-197],  1690 

H.J.  Res.  433 — Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  June  6  through  12, 
1968  as  "National  Fishing  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice—Cosponsors  added.  1711.  4796.  6382 

H.J.  Res.  436 — Joint  resolution  providing  for 
the  convening  of  the  second  session  of 
the  100th  Congress.— Examined  and 
signed  In  the  Senate.  30— Examined  and 
signed  in  the  House.  39— Presented  to  the 
President,  51— Approved  [Public  Law 
100-229],  1691 

H.J.  Res.  438— A  Joint  resolution  designating 
October  7.  1968.  as  "National  Teacher  Ap- 
preciation Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  ROTH,  61— Cosponsors  added.  931. 
1250,  1444.  1894.  3462.  2639,  2769.  3509,  3870, 
5121,  6344.  6822,  7503.  8307,  8569,  8843,  9250, 
9600.  9902.  10017.  10546,  11338,  12195,  12286, 
13186.  13306.  17109,  19661,  35667,  25828,  26503, 
27339,  37985— Agreed  to  In  Senate,  33477— 
Amended  and  passed  House,  33780— 
Amendments,  33781— Title  amended, 
33781— Examined  and  signed  In  the  House, 
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33338— Examined  and  signed  In  the  Sen- 
ate, 33679— Presented  to  the  President, 
33339— Approved  [Public  Law  100-614], 
33331 

H.J.  Res.  439— Joint  resolution  with  respect 
to  the  agreement  for  cooperation  be- 
tween the  United  States  and  Japan  Con- 
cerning Peaceful  Uses  of  Nuclear  Elnergy; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfleld)  (both  by  request),  197 — Com- 
mittee discharged,  3868 

H.J.  Res.  440-^olnt  resolution  to  designate 
the  week  beginning  April  10.  1988,  as  "Na- 
tional ChUd  Care  Awareness  Week":  to 
the  Conunlttee  on  Post  Office  and  Civil 
Service. 
By  Mr.  HOPKINS,  197— Cosponsors  added. 
1444.  1975,  2639,  4136,  5656 

H.J.  Res.  441— Joint  resolution  designating 
August  9,  1968,  as  "National  Neighbor- 
hood Crime  Watch  Day":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  HUGHES  (for  himself  and  Mr. 
McCollum),  197— Cosponsors  added,  2998. 
8307,  15889,  16518.  17813,  18470.  18926.  20332. 
21030 

H.J.  Res.  443 — Joint  resolution  designating 
the  week  of  May  8.  1968,  through  May 
14,  1968,  as  "National  Osteoporosis  Pre- 
vention Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Ms.  SNOWE  (for  herself,  Mr.  Gunder- 
son,  Mrs.  Lloyd,  Mr.  Fuster,  Mr.  Bou- 
cher, Mr.  Lehman  of  Florida,  Mr.  Blaggl, 
Ms.  Oakar,  Mr.  Brooks,  Mr.  Dyson,  Mr. 
Smith  of  Florida,  Mr.  Traxler,  Mr.  Neal, 
Mrs.  Boxer,  Mr.  Conte,  Mr.  Schulze,  Mr. 
Gonzalez,  Mr.  Konnyu,  Mr.  Lehman  of 
California,  Mrs.  Roukema.  Mr.  Lago- 
marslno.  Mr.  McHugh.  Mr.  Nlelson  of 
Utah.  Mrs.  Collins,  Mr.  Schuette,  Mr. 
Evans,  Mr.  McGrath,  Mr.  Hughes,  Ms. 
Kaptur,  Mr.  Llplnskl,  Mr.  Howard,  Mr. 
Hyde,  Mr.  Rltter,  Mr.  Jones  of  Ten- 
nessee, Mr.  Rowland  of  Georgia,  Mr. 
Kostmayer,  Mr.  Denny  Smith,  Mr.  Ortiz. 
Mr.  Jones  of  North  Carolina.  Mr.  Petri, 
Mr.  Sunla.  Mr.  Doman  of  California.  Mr. 
de  Lugo,  Mr.  Bllley,  Mr.  Towns,  Mr.  Fish, 
Mr.  Watklns.  Mr.  Espy,  Mr.  Lowry  of 
Washington,  Mr.  Frost,  Ms.  Slaughter  of 
New  York,  Ms.  Pelosl,  Mr.  Weiss,  Mr. 
Martin  of  New  York,  Mr.  DeWlne,  Mrs. 
Vucanovtch,  Mrs.  Bentley,  Mr.  McDade, 
Mr.  Frenzel,  Mr.  Levin  of  Michigan,  Mr. 
Daub,  Mr.  Rodlno,  Mr.  Roe,  Mr.  Gray  of 
Illinois,  Mr.  Sawyer,  Mr.  Oilman,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Bosco,  Mrs. 
Salkl,  Mr.  Porter,  Mr.  Chandler.  Mr.  Mil- 
ler of  Ohio.  Mr.  Schumer.  Mr.  Wylle.  Mr. 
Gephardt.  Mr.  Owens  of  Utah.  Mr.  Pash- 
ayan,  Mr.  Hefner,  Mr.  Hertel,  Mr.  Per- 
kins, Mr.  QulUen,  Mr.  Hochbrueckner, 
Mr.  DeFazlo,  Mr.  Ravenel,  Mr.  Wyden, 
Mr.  Hutto,  Mr.  Young  of  Alaska.  Mr. 
Hatcher,  Mr.  Skelton,  Mr.  Smith  of  New 
Hampshire,  Mr.  Miller  of  Washington, 
Mr.  Pepper,  Mr.  Spence,  Mr.  Staggers, 
Mrs.  Patterson,  Mr.  Wolf,  and  Mr.  Mat- 
sul),  197— Cosponsors  added,  2998,  7503, 
8307.8843 

H.J.  Res.  443— Joint  resolution  designating 
May  2-8,  1988,  as  "Public  Service  Rec- 
ognition Week":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  HOYER  (for  himself.  Ms.  Oakar. 
Mr.  Ackerman.  Mr.  Akaka.  Mr.  Barnard. 
Mr.  Bates.  Mr.  Borskl.  Mrs.  Byron.  Mr. 
Cardln.  Mr.  Coleman  of  Texas.  Mr.  Dixon. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Dymally, 
Mr.  Evans,  Mr.  Fauntroy.  Mr.  Fazio.  Mr. 
FoglletU.  Mr.  Gejdenson.  Mr.  Gray  of 
Pennsylvania.  Mr.  Kostmayer,  Mr.  Leh- 
man of  CallfomU.  Mr.  McCloskey.  Mr. 


McMlllen  of  Maryland.  Mr.  Matsul.  Mr. 
Mfume.  Mrs.  Morella.  Mr.  Parrls.  Mr. 
Roe.  Mr.  Smith  of  Florida.  Mr.  Wolf.  Mr. 
Weiss,  and  Mr.  Wheat).  326— Cosponsors 
added.  3998.  3606.  5655,  6344,  8307 

H.J.  Res.  444 — Joint  resolution  relating  to 
Central  America  pursuant  to  House  Joint 
Resolution  396  of  the  100th  Congress: 
Jointly,  to  the  Conunlttees  on  Appropria- 
tions: Armed  Services:  Foreign  Affairs: 
the  Permanent  Select  Committee  on  In- 
telligence. 
By  Mr.  EDWARDS  of  Oklahoma  (for  him- 
self. Mr.  Skelton.  Mr.  (Chandler.  Mr.  Ray, 
and  Mr.  Stenholm),  326— Committees  dis- 
charged, 604— Debated,  776— Failed  of  pas- 
sage, 908 

H.J.  Res.  445— A  Joint  resolution  to  designate 
the  week  beginning  April  24,  1988.  as 
"Mining  Awareness  Week";  to  the  Com- 
mittee on  Post  Offfce  and  Civil  Service. 
By  Mr.  COELHO  (for  himself.  Mr.  Dymally. 
Mr.  Udall.  and  Mr.  Rahall),  604— Cospon- 
sors added,  1251,  1711,  2526,  2996.  3647,  3675, 
3870.  4221,  5655— Agreed  to  In  House, 
5883— Referred  to  the  Committee  on  the 
Judiciary.  6062 

H.J.  Res.  446— A  Joint  resolution  designating 
October  30  through  November  5,  1988,  as 
"National  Jukebox  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  KASTENMEIER,  604— Cosponsors 
added,  8843,  12563.  18926.  24337.  30168.  31975. 
32368— Agreed  to  In  Senate.  32479— Agreed 
to  In  House,  32804— Examined  and  signed 
In  the  House,  33326— Examined  and  signed 
In  the  Senate.  32679— Presented  to  the 
President.  33329— Approved  [Public  Law 
100-592],  33331 

H.J.  Res.  447 — Joint  resolution  designating 
March  4,  1968,  as  "Department  of  Com- 
merce Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  FOLEY  (for  himself  and  Mr. 
Michel),  930— Cosponsors  added,  1206, 
1444,  1894,  2462.  2626,  2639,  2769,  2998 

H.J.  Res.  448 — Joint  resolution  designating 
February  16,  1989,  as  "Lithuanian  Inde- 
pendence Day";  to  the  Committee  on 
Post  Offfce  and  Civil  Service. 
By  Mr.  RUSSO,  930— Cosponsors  added, 
1975,  2998,  3606,  5063,  9600-Agreed  to  In 
House,  1053O— Referred  to  the  Committee 
on  the  Judiciary,  10796 

H.J.  Res.  44»— Joint  resolution  designating 
the  month  of  November  1968  as  "National 
Alzheimer's  Disease  Month";  to  the  Com- 
mittee on  Post  Offfce  and  Civil  Service. 
By  Mr.  LOWERY  of  California  (for  himself 
and  Mr.  Derrick).  930— Cosponsors  added. 
3276.  11754.  13961.  15722.  17109.  19556,  22753, 
24714,  25171,  26503,  31975,  32358,  33325 

H.J.  Res.  450— Joint  resolution  to  designate 
the  period  commencing  on  September  5, 
1988,  and  ending  on  September  11,  1988, 
as  "National  School  Dropout  Prevention 
Week";  to  the  Committee  on  Post  Offfce 
and  Civil  Service. 
By  Mr.  MacKAY,  930— Cosponsors  added, 
13306,  19861,  27966 

H.J.  Res.  451— Joint  resolution  commending 
the  State  of  Israel  and  Its  people  on  the 
occasion  of  the  40th  anniversary  of  the 
establishment  of  the  Independent  State 
of  Israel;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  LANTOS  (for  himself  and  Mr. 
Lott).  1306— Cosponsors  added.  8307 

H.J.  Res.  452— Joint  resolution  designating 
December  12.  1968.  as  "National  Freedom 
Fighters  Day":  to  the  Committee  on 
Post  Offfce  and  Civil  Service. 
By  Mr.  McEWEN  (for  himself  and  Mr.  Pep- 
per). 1205— Cosponsors  added,  3547,  3606, 


3675,  3870.  4136.  4221.  5121.  53S9.  5655,  6382. 
8307.  9250.  9673.  9902,  10646,  11418.  12195, 
16518 

H.J.  Res.  453— Joint  resolution  designating 
September  16,  1968,  as  "National  POW/ 
MIA  Recognition  Day";  to  the  Conunlt- 
tee  on  Post  Offfce  and  Civil  Service. 
By  Mr.  SOLARZ  (for  himself  and  Mr.  Lago- 
marslno),  1205— Cosponsors  added,  1975, 
2769,  3276,  3509,  3547,  3606.  3675.  3709.  4136. 
4490.  5063.  6787.  9976.  11764.  13186.  13306, 
13618,  13867,  13961,  14373.  15471,  16274— 
Agreed  to  In  House,  18064— Referred  to 
the  Committee  on  the  Judiciary,  16348— 
Agreed  to  In  Senate,  22912— Examined 
and  signed  In  the  Senate,  23526— Exam- 
ined and  signed  In  the  House,  23874— Pre- 
sented to  the  President,  23852— Approved 
[Public  Law  100-431],  28550 

H.J.  Res.  464 — Joint  resolution  designating 
October  9-15,  1988,  as  "National  Doll- 
house  and  Miniature  Week";  to  the  Com- 
mittee on  Post  Offfce  and  Civil  Service. 
By  Mr.  SMmi  of  New  Hampshire,  1250— 
Cosponsors  added,  14080,  17813,  20332, 
24338,  25597,  30599 

H.J.  Res.  455— Joint  resolution  designating 
the  week  beginning  April  10, 1088,  as  "Na- 
tional Medical  Laboratory  Week";  to  the 
Conunlttet  on  Post  Offfce  and  Civil  Serv- 
ice. 
By  Mr.  BOEHLERT,  1443 

H.J.  Res.  456 — Joint  resolution  to  direct  the 
Postmaster  General  to  Issue  a  commemo- 
rative stamp  to  honor  the  200th  anniver- 
sary of  the  U.S.  Coast  Guard;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  HUTTO  (for  himself.  Mr.  Jones  of 
North  Carolina,  Mr.  Davis  of  Michigan, 
Mr.  Blaggl,  Mr.  Anderson.  Mr.  Studds, 
Mr.  Hubbard.  Mr.  Hughes,  Mr.  Lowry  of 
Washington.  Mr.  Tauzln,  Mr.  FogUetta. 
Mr.  Hertel,  Mr.  Dyson.  Mr.  Llplnskl.  Mr. 
Borskl.  Mr.  Carper.  Mr.  Bosco.  Mr. 
Tallon,  Mr.  Thomas  of  Georgia,  Mr. 
Ortiz,  Mr.  Bennett,  Mr.  Manton.  Mr. 
Pickett,  Mr.  Brennan,  Mr. 

Hochbrueckner,  Mr.  Lent,  Mr.  Shumway, 
Mr.  Fields.  Mr.  Bateman.  Mr.  Saxton. 
Mr.  Miller  of  Washington,  Mrs.  Bentley. 
Mr.  Coble,  Mr.  Sweeney.  Mr.  DloGuardl, 
Mr.  Weldon,  Mrs.  Salkl.  Mr.  Herger.  Mr. 
Bunnlng,  and  Mr.  Konnyu).  1665 — Cospon- 
sors added,  10370 

H.J.  Res.  457— Joint  resolution  designating 
April  17-23,  1968.  as  "NaUonal  Minority 
Cancer  Awareness  Week";  to  the  Com- 
mittee on  Post  Offfce  and  Civil  Service. 
By  Mr.  LEWIS  of  Georgia.  1655 

H.J.  Res.  468— Joint  resolution  to  designate 
October  6.  1988.  as  "German- American 
Day";  to  Che  Committee  on  Post  Offfce 
and  Civil  Service. 
By  Mr.  THOMAS  A.  LUKEN  (for  himself 
and  Mr.  Hamilton).  165&--Cosponsors 
added,  7091,  7603,  9791.  9003.  11418.  12563. 
14080.  14865.  15287,  15722.  16374.  17433.  17813. 
18936,  19556 

H.J.  Res.  459— Joint  resolution  to  designate 
April  21,  1968,  as  "John  Mulr  Day";  to 
the  Conunlttee  on  Post  Offfce  and  ClvU 
Service. 
By  Mr.  MILLER  of  California  (for  himself. 
Mr.  Hawkins,  Mr.  Roybal,  Mr.  Dymally. 
Mr.  Martinez,  Mr.  Matsul.  Mr.  Wazman. 
Ms.  Pelosl,  Mr.  Mlneta.  Mr.  Coelho,  Mr. 
Panetta.  Mr.  Fazio,  Mr.  Lantos,  Mr.  Ed- 
wards of  CalUomla.  Mr.  Herman,  Mr. 
Stark.  Mr.  Bosco.  Mr.  Coleman  of  Texas. 
Mr.  Richardson.  ISn.  Patterson.  Mr.  Dor- 
nan  of  California.  Mr.  Porter,  Mr.  Kost- 
mayer, Mr.  DeFaxio.  Mr.  Hayes  of  Illi- 
nois, Mr.  Bellenson.  Mr.  Horton.  Mr. 
Frenzel.  Mr.  Lehman  of  California.  Mr. 
Wilson.    Mr.    Brown    of   Colorado,    Mr. 
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Smith  of.Florlda,  Mr.  Roe,  Mr.  Sawyer, 
Mrs.  Boxer,  Mr.  Neal,  Mr.  Mrazek,  Mr. 

Vento,  Mr.  Wyden,  Mr.  Howard,  Mr. 
Hughes,  Mr.  Llplnskl.  Mr.  Hoyer.  Mr.  de 
Lugo,  Mr.  Buechner,  Mr.  Kolbe,  Mr. 
Shumway,  Mr.  Frost,  Mr.  Slkorski,  Mr. 
Owens  of  Utah,  Mr.  Kastenmeier,  Mr. 
Harris,  Mr.  Fish,  Mr.  Lowery  of  Califor- 
nia, Mr.  Torricelli,  Mr.  Dellums,  Mr. 
Lehman  of  Florida.  Mr.  Owens  of  New 
York,  Mr.  Campbell,  Mr.  Morrison  of 
Connecticut.  Mr.  Dixon.  Mr.  Rodlno,  Mr. 
Hochbrueckner,  Mr.  Lowry  of  Washing- 
ton. Mr.  Towns,  Mr.  Pepper,  Mr.  Green, 
Mr.  McHugh.  Mr.  Gordon.  Mr.  Kolter.  Mr. 
Rahall,  Mr.  McCloskey,  Mr.  Murtba,  Mr. 
Lagomarslno,  Mr.  Kleczka,  Mr.  Boucher, 
Ms.  Oakar,  Mr.  Jenkins,  Mr.  Levlne  of 
Calffomla,  Mr.  Cardln,  Mr.  Jontz,  Mr. 
Wortley,  Mr.  Weiss,  Mr.  Garcia,  Mr. 
Lent,  Mr.  Tauke,  Mr.  Brown  of  Califor- 
nia. Mr.  Flake,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Jacobs,  Mr.  Staggers.  Mr.  Bllbray. 
Mr.  Tallon.  Mr.  Tauzln,  Mr.  Evans.  Mr 
Fawell.  Mr.  Leland.  Mr.  de  la  Garza.  Mr 
Walgren.  Mr.  Yates,  Mr.  Chandler,  Mr 
Thomas  of  California,  Mr.  Weldon,  Mr 
Erdrelch,  Mr.  Anderson,  Mr.  Clarke,  Mr 
Borskl,  Mr.  Moody,  Mrs.  Collins,  Mrs 
Bentley.  Mr.  Murphy,  Mr.  Conyers, 
Henry,  Mr.  Nichols,  Mr.  Pashayan, 
Durbln,  Mr.  Darden,  Mr.  Johnsonl  of 
South  Dakota,  and  Mr.  Gejdenson),  li 
Cosponsors  added.  3509.  3709.  4798.  5^21. 
5359,5949 

H.J.  Res.  460-^olnt  resolution  to  authoiiize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  April  24,  1968, 
through  April  30,  1988,  as  "Natioiial 
Organ  Tissue  Donor  Awareness  Week": 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  MORRISON  of  Washington  (for 
himself.  Mr.  Barnard,  Mr.  Beimett,  Mr. 
Herman,  Mr.  Bevill,  Mr.  Bllley,  Mr.  Bo- 
land,  Mr.  Boucher.  Mr.  Brooks,  Mr. 
Buechner,  Mr.  Callahan,  Mr.  Cari>er,  Mr. 
Chandler,  Mr.  (Chapman,  Mrs.  Collins, 
Mr.  Crockett,  Mr.  Dicks,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Doman  of  California, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Dymally, 
Mr.  Dyson,  Mr.  Emerson,  Mr.  Fawell.  Mr. 
Fazio.  Mr.  Felghan,  Mr.  Fish,  Mr.  Fllppo, 
Mr.  Florlo,  Mr.  Foley,  Mr.  Frenzel,  Mr. 
Fuster,  Mr.  Garcia,  Mr.  Gejdenson,  Mr. 
Oekas.  Mr.  Gray  of  Illinois.  Mr.  Green, 
Mr.  Harris,  Mr.  Hatcher,  Mr.  Hayes  of  Il- 
linois, Mr.  Hefner,  Mr.  Horton,  Mr.  How- 
ard. Mr.  Hubbard,  Mr.  Hyde,  Mrs.  John- 
son of  Connecticut,  Mrs.  Kennelly,  Mr. 
Kostmayer,  Mr.  Lagomarslno,  Mr.  Leh- 
man of  Florida,  Mr.  Lent,  Mr.  Levlne  of 
California.  Mr.  Lewis  of  California,  Mr. 
Lewis  of  Florida,  Mr.  Llplnskl,  Mr.  Liv- 
ingston, Mrs.  Lloyd,  Mr.  Lott,  Mr.  Lowry 
of  Washington,  Mr.  McDade,  Mr. 
McGrath,  Mr.  McHugh,  Mr.  McMlllen  of 
Maryland,  Mr.  MacKay.  Mr.  Martin  of 
New  York,  Mr.  Miller  of  California.  Mr. 
Miller  of  Washington,  Mr.  Moakley.  Mr. 
Mollnarl.  Mr.  Montgomery.  Mr.  Morrison 
of  Connecticut.  Mr.  Murphy,  Mr.  Murtha, 
Mr.  Neal,  Mr.  Nelson  of  Florida,  Mr. 
Nichols,  Ms.  Oakar,  Mr.  Oberstar,  Mr. 
Owens  of  New  York,  Mr.  Panetta.  Mrs. 
Patterson,  Mr.  Pepper,  Mr.  Ravenel,  Mr. 
Rhodes,  Mr.  Rlnaldo,  Mr.  Roberts.  Mr. 
Robinson.  Mr.  Rodlno,  Mr.  Roe,  Mr.  Ros- 
tenkowskl,  Mrs.  Roukema,  Mr.  Rowland 
of  Georgia,  Mr.  Russo,  Mrs.  Salkl,  Mr. 
Saxton,  Mr.  Schuette.  Mr.  Denny  Smith, 
Mr.  Smith  of  Florida,  Mr.  Smith  of  New 
Hampshire,  Mr.  Solarz,  Mr.  Spence,  Mr. 
Spratt,  Mr.  Staggers,  Mr.  Stenholm,  Mr. 
Sunla.  Mr.  Tallon,  Mr.  Tauke.  Mr. 
Towns,  Mr.  Traffcant.  Mr.  Traxler,  Mr. 


Valentine,  Mr.  Vander  Jagt,  Mr.  Wal- 
gren, Mr.  Weiss.  Mr.  Wilson.  Mr.  Wolpe, 
Mr.  Wortley,  Mr.  Wyden,  Mr.  Yatron,  and 
Mr.  Young  of  Alaska),  1655 — Cosponsors 
added,  3870,  4221,  4798 
H.J.  Res.  461— Joint  resolution  designating 
the  week  beginning  May  15.  1988.  as  "Na- 
tional Rural  Health  Awareness  Week";  to 
the  Committee  on  Post  Offfce  and  Civil 
Service. 

By  Mr.  TAUKE  (for  himself.  Mr.  HaU  of 
Texas.  Mr.  CJhapman,  Mr.  Pickle.  Mr. 
Whlttaker,  Mr.  Emerson,  Mr.  Slkorski, 
Mr.  Hatcher,  Mr.  Grant,  Mr.  Roberts,  Mr. 
Boucher.  Mr.  Tallon,  Mr.  Stenholm.  Mr. 
Schuette,  Mr.  Weber,  Mr.  Hutto,  Mr. 
Daub,  Mr.  Coleman  of  Missouri,  and  Mr. 
Jontz),  1666— Cosponsors  added,  5063,  9792, 
10017,  10646,  11339 
H.J.  Res.  462 — Joint  resolution  to  amend  the 
War  Powers  Resolution:  Jointly,  to  the 
Conunittees  on  Foreign  Affairs:  Rules. 

By  Mr.  DeFAZIO,  1710— Cosponsors  added, 
2769,  8092.  9976 
H.J.  Res.  463 — Joint  resolution  designating 
November  20-26.  1988,  as  "National  Fam- 
ily Caregivers  Week":  to  the  Committee 
on  Post  Offfce  and  Civil  Service. 

By  Ms.  SNOWE  (for  herself,  Mr.  Whlttaker, 
Mr.  Matsul,  Mr.  Roe,  Mr.  Tallon,  Mrs. 
Bentley,  Mrs.  Boxer,  Mr.  Crockett,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Fish,  Mr.  Fus- 
ter, Mr.  Gallo,  Mr.  Dymally,  Ms.  Oakar, 
Mr.  Smith  of  Florida,  Mr.  Kastenmeier, 
Mr.  Bllley,  Mr.  FogUetta,  Mr.  Ackerman, 
Mr.  Atkins,  Mr.  Barnard,  Mr.  Blaz,  Mr. 
Borskl,  Mr.  Campbell,  Mr.  (Chandler.  Mr. 
Bevill.  Mr.  dinger.  Mr.  Coats.  Mrs.  Col- 
lins. Mr.  Coyne.  Mr.  Bustamante.  Mr. 
Dowdy  of  Mississippi,  Mr.  Saxton,  Mr. 
Schumer,  Mr.  Skelton.  Ms.  Slaughter  of 
New  York.  Mr.  Solarz.  Mr.  Stark.  Mr. 
Studds,  Mr.  Coleman  of  Missouri.  Mr. 
Craig,  Mr.  Fllppo,  Mr.  Florlo,  Mr.  Gep- 
hardt, Mr.  Guarini,  Mr.  Hall  of  Texas, 
Mr.  Lehman  of  Florida,  Mr.  Cari>er.  Mrs. 
Patterson.  Mr.  Porter.  Mr.  Price  of  Illi- 
nois. Mr.  Rangel,  Mr.  Rowland  of  Geor- 
gia, Mr.  Simla,  Mr.  Tauzln,  Mr.  Towns. 
Mr.  Traffcant.  Mr.  Traxler,  Mr.  Valen- 
tine, Mr.  Walgren,  Mr.  Weiss,  Mr. 
Weldon.  Mr.  Wilson,  Mr.  Wortley,  Mr. 
Wyden,  Mr.  Wylle,  Mr.  Yatron,  Mr. 
Young  of  Alaska,  Mr.  Hammerschmidt, 
Mr.  Hayes  of  Dllnols.  Mr.  Dorgan  of 
North  Dakota,  Mr.  Espy,  Mr.  Grandy. 
Mrs.  Morella,  Mr.  Boucher,  Mr.  Gunder- 
son,  Mr.  Henry,  Mr.  Denny  Smith.  Mr. 
Kolter.  Mr.  Wise.  Mr.  Wolf,  Mr.  Fawell. 
Mr.  Owens  of  New  York.  Mr.  Llplnskl, 
Mr.  Bllbray.  Mr.  Horton.  Mr.  Lago- 
marslno, Mr.  Doman  of  California.  Mr. 
Daub,  Mr.  Sawyer.  Mr.  de  la  Garza.  Mr. 
Levlne  of  California,  Mr.  Ford  of  Ten- 
nessee, Mr.  Gray  of  Pennsylvania.  Mr. 
Kasich.  Mr.  Blaggl,  Mrs.  Roukema,  Mr. 
Schuette,  Mr.  Mrazek,  Mr.  Erdrelch^  Mr. 
Smith  of  New  Hsonpshire,  Mr.  Hatcher, 
Mr.  McCloskey,  Mr.  Upton,  Mrs.  Ken- 
nelly. Mr.  Neal.  Mr.  Owens  of  Utah.  Mr. 
Rlnaldo.  Mr.  Rodlno,  Mr.  Lehman  of 
California,  Mr.  Leland,  Mr.  Lewis  of 
Florida,  and  Mr.  Martin  of  New  York), 
1710— Cosponsors  added,  4490,  9792,  12563. 
14373.  19227— Agreed  to  In  House.  19833— 
Referred  to  the  Committee  on  the  Judici- 
ary, 20688 
H.J.  Res.  464 — Joint  resolution  to  designate 
the  week  beginning  October  2,  1988,  as 
"Mental  Illness  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  WYDEN  (for  himself,  Mr.  Valen- 
tine, Mr.  Solarz,  Mr.  Berman,  Mr.  Wal- 
gren, Mr.  Waxman,  Mr.  Levin  of  Michi- 
gan, Mr.  Slkorski,  Mr.  Markey,  Mr.  Mat- 

2541 


H.J.  Ras.  464— Contlnuod 

sol,  Mr.  Moody,  Mr.  Coyne,  Mr.  MAdlfan, 
Mr.  MorrlBon  of  Washliigton,  Mr.  Bat«s. 
Mr.  Stark,  Mrs.  Mor«Uk,  Mr.  L«vliie  of 
CalUomU,  Mr.  Ackemuui,  Mrs.  Rou- 
kem*,  Mr.  Carr,  Mr.  Jeffords,  aad  Mr. 
Lantos),  1710 — Cosponsors  added,  3639, 
3769,  3276.  3606,  4490,  5063,  5655,  6344,  6382, 
7088,  8569.  9673,  10370.  11946.  13186,  14373, 
15889,  16599,  18471.  19696 

H.J.  Res.  465— Joint  resolution  designating 
1968  as  "Fortieth  Anniversary  Year  of 
the  National  Institute  of  Dental  Re- 
search": to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  HOYER  Uor  himself,  Mr.  Dymally, 
and  Mrs.  Morella).  1893— Cosponsors 
added.  8307,  12563.  15722.  17109 

H.J.  Res.  466 — Joint  resolution  to  proclaim 
March  ao,  1988,  as  "National  A^culture 
Day":  to  the  Committee  on  Post  Office 
and  ClvU  Service. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Madlgan).  1974 — Cosponsors  added,  3709. 
3870.4136 

H.J.  Res.  467— Joint  resolution  designating 
January  30.  1989.  as  "National  Day  of  the 
Disabled";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  YATRON,  1974— Cosponsors  added. 
4798,  5655.  8092.  9673.  12195.  15471.  21030. 
23398 

H.J.  Res.  468— Joint  resolution  to  designate 
the  week  beginning  May  8.  1968,  as  "Na- 
tional Exporters  Appreciation  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  GARCIA.  2461— Cosponsors  added. 
3547,  3710,  5359,  6822,  9792 

H.J.  Res.  469— Joint  resolution  to  designate 
June  1988  as  "National  Recycling 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  HAWKINS,  2461— Cosponsors  added. 
4136,  5655,  9156— Agreed  to  in  House, 
12173— Referred  to  the  Committee  on  the 
Judiciary.  12395 — Agreed  to  in  Senate, 
13057— Examined  and  signed  in  the  House. 
13368— Examined  and  signed  in  the  Sen- 
ate. 13447— Presented  to  the  President. 
13513— Approved  [Public  Law  100-332]. 
20279 

H.J.  Res.  470 — Joint  resolution  to  designate 
March  29,  1988,  as  "Education  Day 
U.S.A.";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  MICHEL  (for  himself  and  Mr. 
Foley),  2461— Cosponsors  added.  2639,  2998, 
3509.  3606.  3675.  3710.  3870.  4136.  4221— 
Agreed  to  In  House.  4212— Referred  to  the 
Committee  on  the  Judiciary.  4567— 
Agreed  to  In  Senate.  5299— Examined  and 
signed  in  the  Senate.  5501— Examined  and 
signed  In  the  House,  5648— Presented  to 
the  President,  6008— Approved  [Public 
Law  100-279].  6607 

H.J.  Res.  471 — Joint  resolution  to  establish 
a  Commission  to  develop  and  execute 
plans  for  the  celebration  of  the  175th  an- 
niversary of  the  Battle  of  Lake  Erie,  and 
for  other  purposes:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  LATTA,  2461 

H.J.  Res.  473 — Joint  resolution  designating 
the  month  of  June  1988  as  "Student 
Awareness  of  Drunk  Driving  Month";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  McGRATH,  2461— Cosponsors  added, 
3606,8307 

H.J.  Res.  473— Joint  resolution  designating 
March  1968  as  "Women's  History  Month": 
to  the  Committee  on  Post  Office  and 
Civil  Service. 

2642 
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By  Ma.  PELOSI  (for  herself,  Ms.  Snowe, 
Mr.  Skelton,  Mr.  Schumer,  Mr.  Puster, 
Mr.  Owens  of  Utah.  Mr.  Wilson.  Mr.  Ack- 
erman.  Mr.  Evans,  Mr.  Dymally,  Mr. 
Scheuer,  Mr.  Lehman  of  California,  Mr. 
AuCoin,  Mr.  Manton,  Mr.  Crockett,  Mrs. 
Kennelly,  Mr.  Smith  of  Florida,  Mr. 
Hoyer,  Mr.  Matsui,  Mrs.  Collins,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Buechner,  Mr. 
Sawyer,  Mr.  Blaz,  Mr.  Sabo,  Mrs.  John- 
son of  Connecticut,  Mr.  Oonderson,  Mr. 
Levlne  of  California,  Mr.  Markey,  Mr. 
Montgomery,  Mr.  Clay,  Mr.  Frank,  Mr. 
Towns,  Mr.  Boland,  Mr.  dinger,  Mr. 
Gray  of  Illinois,  Mr.  Green,  Ms.  Oakar, 
Mr.  Mrazek.  Mr.  Anderson,  Mr.  Fascell, 
Mr.  Rodlno,  Mr.  Jonta,  Mr.  Kostmayer, 
Mr.  Roe,  Mr.  Carr,  Mr.  Henry,  Mr.  Faunt- 
roy,  Mrs.  Boxer,  Mr.  Atkins,  Mrs.  Smith 
of  Nebraska,  Mrs.  Schroeder,  Mr.  Camp- 
bell, Mrs.  Morella,  Ms.  Slaughter  of  New 
York,  Mr.  Hatcher,  Mr.  Coelho,  Mr. 
Yates,  Mrs.  Meyers  of  Kansas,  Mr.  Con- 
yers,  Mr.  Dellums,  Mr.  (Chandler,  Mr. 
Conte,  Mr.  Lantos.  Mr.  Carper,  Mr.  Mil- 
ler of  Washington,  Mr.  Gephardt,  Mr. 
Weiss,  Mr.  Coleman  of  Texas,  Mr.  Ford 
of  Tennessee,  Mr.  Hawkins,  Mr.  Hayes  of 
Illinois,  Mr.  Dixon,  Mr.  Ballenger,  Mr. 
LaFalce,  Mr.  Lowry  of  Washington,  Mr. 
McMlUen  of  Maryland,  Mr.  Morrison  of 
Connecticut,  Mr.  Neal,  Mr.  Lagomarsino, 
Mr.  Horton.  and  Mr.  Wolpe),  2461— Co- 
sponsors  added,  2769,  2996 

H.J.  Res.  474 — Joint  resolution  designating 
June  14,  1988,  as  "Baltic  Freedom  Day"; 
jointly,  to  the  Committees  on  Foreign 
Affairs  and  Post  Office  and  Civil  Service. 
By  Mr.  RITTER  (for  himself,  Mr.  Hertel. 
Mr.  Doman  of  California,  Mr.  Liplnskl, 
Mr.  Felghan,  Mrs.  Bentley.  Mr.  Bereuter. 
Mrs.  Morella,  Mr.  Miller  of  Washington, 
and  Mr.  Ackerman).  2461— Cosponsors 
added.  5063,  5655,  6787,  7503,  9673,  10879, 
13369.  14207 

H.J.  Res.  475— Joint  resolution  to  designate 
October  1988  as  "Polish  American  Herit- 
age Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  BORSKI  (for  himself,  Mr.  Acker- 
man,  Mr.  Annunzlo,  Mr.  Applegate.  Mrs. 
Bentley,  Mr.  Biaggl,  Mr.  Bliley,  Mr.  Bo- 
land, Mr.  Bonior  of  Michigan.  Mrs. 
Boxer,  Mr.  Buechner,  Mr.  Carper,  Mr. 
Coelho,  Mr.  Courter,  Mr.  Crane,  Mr. 
Crockett,  Mr.  Darden,  Mr.  de  la  Garza. 
Mr.  de  Lugo.  Mr.  Dingell.  Mr.  DloGuardl. 
Mr.  Dwyer  of  New  Jersey.  Mr.  Elarly.  Mr. 
Fauntroy,  Mr.  Fazio.  Mr.  Felghan,  Mr. 
Florio,  Mr.  Frost,  Mr.  Garcia,  Mr.  Oil- 
man. Mr.  Gunderson,  Mr.  Henry.  Mr. 
Hertel.  Mr.  Horton.  Mr.  Howard,  Mr. 
Hoyer,  Mr.  Hughes,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Kanjorskl,  Ms.  Kaptur, 
Mrs.  Kennelly,  Mr.  Kleczka,  Mr.  Kost- 
mayer, Mr.  Lagomarsino,  Mr.  Lantos, 
Mr.  Levin  of  Michigan.  Mr.  Liplnskl,  Mr. 
McDade.  Mr.  McHugh,  Mr.  McMUlen  of 
Maryland,  Mr.  Manton,  Mrs.  Meyers  of 
Kansas,  Mr.  Mfume,  Mr.  Mrazek,  Mr. 
Murphy,  Mr.  Nowak.  Mr.  Owens  of  New 
York,  Mr.  Panetta.  Mr.  Porter,  Mr.  Rln- 
aldo,  Mr.  Rodino,  Mr.  Roe,  Mr.  Rosten- 
kowskl,  Mr.  Sabo,  Mr.  Scheuer,  Mr. 
Smith  of  Florida.  Mr.  Stratton,  Mr. 
Towns,  Mr.  Traflcant,  Mr.  Trautler,  Mr. 
Vander  Jagt,  Mr.  Walgren,  Mr.  Weiss, 
Mr.  Wolf,  and  Mr.  Wortley),  2525— Co- 
sponsors  added,  4136,  6011,  8092,  8843,  9250, 
12195,  12286— Removal  of  cosponsors, 
14207— Agreed  to  in  House,  14359— Re- 
ferred to  the  Conunittee  on  the  Judici- 
ary, 14582— Reported  (no  written  report), 
18623— Agreed  to  In  Senate,  18816— Exam- 
ined and  slpaed  in  the  Senate.  19391— Ex- 
amined and  signed  in  the  House,  19554— 


Presented  to   the   President,   20324— Ap- 
proved [Public  Law  100-386],  22937 

H.J.  Res.  476— Joint  resolution  to  designate 
the  week  beginning  June  12,  1988,  as  "Na- 
tional Scleroderma  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  FA  WELL  (for  himself,  Mr.  PanetU, 
Mr.  Berman,  Mr.  Biaggl,  Mrs.  Boxer,  Mrs. 
Collins,  Mr.  Crockett,  Mr.  Daub,  Mr.  Em- 
erson, Mr.  Fish,  Mr.  Frenzel,  Mr.  Fuster, 
Mr.  Green,  Mr.  Hertel,  Mr.  Hughes,  Mr. 
Kolter,  Mr.  LaFalce,  Mr.  Lantos,  Mr. 
Lewis  of  Georgia,  Mr.  Lowry  of  Washing- 
ton, Mr.  McGrath,  Mr.  Miller  of  Washing- 
ton, Mr.  Owens  of  New  York,  Mr.  Owens 
of  Utah,  Mrs.  Meyers  of  Kansas,  Mr.  Por- 
ter, Mr.  Rodlno,  Mr.  Roe,  Mrs.  Rc<ukema, 
Mr.  Roybal,  Mr.  Russo,  Mr.  Savn^e,  Mr. 
Scheuer,  Mr.  Shaw,  Mr.  Skelton,  Mr. 
Slaughter  of  Virginia,  Mr.  Smith  of  Flor- 
ida, Mr.  Solarz,  Mr.  Torricelli,  Mr. 
Towns,  Mr.  Vento,  Mr.  Waxman,  and  Mr. 
Weiss),  2526— Cosponsors  added,  3276,  5949, 
6787,  8092,  9156,  9902,  10879.  11946,  13186, 
13306 

H.J.  Res.  477 — Joint  resolution  commemorat- 
ing January  28,  1969,  as  a  "National  Day 
of  Elxcellence"  in  honor  of  the  crew  of 
the  space  shuttle  Challenger:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  KOLBE,  2768— Cosponsors  added, 
5063,  8307,  8843,  17109,  19227,  22753,  24109, 
28656,32358 

H.J.  Res.  478 — Joint  resolution  to  designate 
the  period  conunenclng  November  13, 
1988.  and  ending  November  19,  1988,  as 
"Geography  Awareness  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr  PANETTA  (for  himself,  Mr.  Green, 
and  Mr.  Klldee),  2768 — Cosponsors  added, 
5063,  9902,  14855,  18926,  19861 

H.J.  Res.  479 — Joint  resolution  to  authorize 
the  entry  Into  force  of  the  "Compact  of 
Free  Association"  between  the  United 
States  and  the  Government  of  Palau,  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs:  Interior  and 
Insular  Affairs. 
By  Mr.  FASCELL  (for  himself  (by  request), 
Mr.  Broomfleld,  Mr.  Solarz,  and  Mr. 
Leach  of  Iowa).  2996 

H.J.  Res.  480 — Joint  resolution  granting  the 
consent  of  the  Congress  to  amendments 
made  by  Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington 
Metropolitan  Area  Transit  Regulation 
Compact:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  BOUCHER  (for  himself,  Mr.  Cardln, 
Mr.  Wolf.  Mr.  Hoyer,  Mr.  Parrls,  Mr. 
McMlllen  of  Maryland,  Mrs.  Morella,  Mr. 
Fauntroy  and  Mr.  Slslsky),  2997— Rules 
suspended.  Passed  House,  4472— Reported 
(H.  Rept.  100-521),  4489— Ordered  placed 
on  calendar,  4696— Agreed  to  In  Senate, 
4875— Examined  and  signed  In  the  Senate, 
5837— Examined  and  signed  in  the  House, 
5946— Presented  to  the  President,  6008— 
Approved  [Public  Law  100-285],  6607 

H.J.  Res.  481 — Joint  resolution  to  designate 
the  period  beginning  May  16,  1988,  and 
ending  May  22,  1988,  as  "National  Safe 
Kids  Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  GARCIA  (for  himself,  Mr.  Wyden, 
Mr.  Bliley,  Mr.  Fuster,  Mr.  Lewis  of 
Georgia,  Mr.  Smith  of  Florida,  Mr.  L"h- 
man  of  Florida,  Mr.  Kostmayer,  Mr. 
Wolf,  Mr.  Mfume,  Mr.  Owens  of  Utah,  Mr. 
de  Lugo,  Mr.  Konnyu,  Mr.  Btlbray,  Mr. 
Fauntroy,  Mr.  Howard.  Mrs.  Collins,  Mr. 
Fazio,  Mrs.  Boxer,  Mr.  Hughes,  Mr.  Mraz- 
ek, Mr.  Frost,  Mr.  Liplnskl,  Mr.  Evans, 


Mr.  DeWlne.  Mr.  Wortley,  Mr.  BatM.  Mr. 
Crockett,  Mr.  Volkmer,  Mr.  Roe.  Mr. 
Hochbrueckner.  Mr.  Beraoan,  Mr.  Horton, 
Mr.  Kolter.  Mr.  Levin  of  Michigan.  Mr. 
Solomon.  Mr.  Towns,  Hi.  Darden,  Mr. 
Boiyki,  Mr.  Campbell,  Mr.  Clay,  Mr.  Don- 
nelly, Mr.  Dowdy  of  Mlsalsslrol,  Mr. 
Buechner,  Mr.  Dreler  of  Callfomla,  Mr. 
de  la  Garza,  Mr.  Fish,  Mr.  FogUetta.  Mr. 
Ford  of  Tennessee,  Mr.  Frenzel,  Mr.  Bou- 
cher, Mr.  Bustamante,  Mr.  Felghan,  and 
Mr.  Bryant).  2997— Cosponsors  added, 
6787,  9673,  9792,  9976 

H.J.  Res.  482— Joint  resolution  to  provide  as- 
sistance and  support  for  p«ace,  democ- 
racy and  reconciliation  in  Central  Amer- 
ica: jointly,  to  the  Conunlttaes  on  Appro- 
priations; Armed  Services;  Foreign  Af- 
faLd;  the  Permanent  Select  Committee 
on  Intelligence:  Rules. 
By  Mr.  BONIOR  of  Michigan  (for  himself, 
Mr.  Hamilton,  Mr.  Obey,  Mr.  Stokes,  Mr. 
Aspln,  Mr.  Miller  of  Callfomla.  Mr.  Ouar- 
Inl,  Mr.  Lowry  of  Washintrton,  Mr.  Dor- 
gan  of  North  Dakota,  tlr.  Frank.  Bdr. 
McCurdy.  Mr.  Spratt,  Mr.  Rowland  of 
Georgia.  Mr.  Slattery.  Mr.  Morrison  of 
Connecticut,  Mr.  Cooper,  Mr.  Carper,  Mr. 
Andrews,  and  Mr.  Lancaster),  2997 

H.J.  Res.  48^-Jolnt  resolution  to  designate 
the  week  beginning  April  3,  1968,  as  "Na- 
tional Auctioneers  Week";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mrs.  MEYERS  of  Kansas,  2997— Cospon- 
sors added,  5655,  5949.  6822.  93S0 

H.J.  Res.  484— Joint  resolution  to  provide  as- 
sistance and  support  for  peace,  democ- 
racy and  reconciliation  tn  Central  Amer- 
ica. 
By  Mr.  EDWARDS  of  Oklahoma.  3375— De- 
bated. 3214— Amendments,  3336— Palled  of 
passage.  3267 

H.J.  Res.  48&— Joint  resolution  designating 
June  36  through  July  3.  1988.  as  "Na- 
tional Safbty  Belt  Use  Week";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  DINOELL  (for  hUnsalf  and  Mr.  Sha- 
ster),  3275— Cosponsors  added,  3710.  4136, 
5359,  7503,  9674,  9792.  9902,  11339.  11946. 
12286,  13186.  13518,  13867,  13861.  14373,  14743, 
15287— Agreed  to  in  House,  15456— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 15563— Examined  and  signed  in  the 
House,  1S993 — Examined  and  signed  in  the 
Senate,  16043— Presented  to  the  Presi- 
dent, 16986— Approved  [Public  Law 
100-359],  aOS79 

H.J.  Res.  486— Joint  resolution  to  designate 
the  week  beginning  October  30,  1988,  as 
"National  Marine  Technology  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  JONCS  of  North  Carolina  (for  him- 
self, Mr.  Biaggl,  Mr.  Anderson,  Mr. 
Studds,  Mr.  Hubbard,  Mr.  Lowry  of  Wash- 
ington, Mr.  Hutto,  Mr.  Taozln.  Mr. 
Hertel,  Mr.  Dyson,  Mr.  Borskl,  Mr.  Car- 
per, Mr.  Tlillon,  Mr.  Thomas  of  Georgia, 
Mr.  Maaton.  Mr.  Brennan,  Mr. 
Hochbrueckner.  Mr.  Davis  of  Michigan, 
Mr.  Young  of  Alaska,  Mr.  Fields.  Mr. 
Lent,  Mr.  Bateman.  Mr.  Miller  of  Wash- 
ington, Mrs.  Bentley.  Mr.  Coble.  Mr. 
Weldon.  and  Mrs.  Salkl),  3375 

H.J.  Res.  487— Joint  resolution  to  designate 
the  week  of  June  S,  1968  through  June 
11,  1868,  ai  "National  Intelligence  Com- 
munity Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  STOKES  (for  himself  and  Mr. 
Hyde).  3547 

H.J.  Res.  488— ^oint  resolution  designating 
November  6-12. 1968.  as  "National  Women 
Veterans    Recognition    Week";    to    the 
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Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  VU.  BILIRAKIS,  3605— Cosponsors 
added,  4798.  5359.  6787.  8307,  11754,  13186. 
14373,  16599,  17109,  17813,  18471,  19696— 
Passed  House,  19838— Referred  to  the 
Committee  on  the  Judiciary,  20588— 
Agreed  to  in  Senate,  29505— Examined 
and  signed  In  the  Senate,  29950,  30318— 
Examined  and  signed  in  the  House, 
30166— Presented  to  the  President,  31222— 
Approved  [Public  Law  100-514],  32807 

H.J.  Res.  489— Joint  resolution  to  designate 
September,  1988  as  "Partnerships  in  Edu- 
cation Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DeWINE  (for  himself,  Mr.  Ravenel, 
Mr.  BUirakis.  Mr.  de  la  Garza.  Mr.  Niel- 
son  of  Utah.  Mr.  Bennett.  Mr.  Brennan. 
Mr.  Brown  of  Colorado.  Mr.  Harris.  Mr. 
Biaggl,  Mr.  Huckaby,  Mr.  Gray  of  Illi- 
nois, Mr.  Rhodes,  Mr.  Roe,  Mr.  Smith  of 
New  Jersey.  Mr.  Bilbray,  Mr.  Liplnskl, 
Mr.  Horton,  Mr.  Bevlll,  Mr.  Fauntroy, 
Mr.  Lagomarsino,  Mr.  Lungren,  Mr.  de 
Lugo,  Mr.  McGrath,  Mr.  Valentine,  and 
Mr.  Owens  of  UUh),  3605— Cosponsors 
added,  4798,  5121,  5655.  6344,  8569,  10370, 
12563,  13867,  20332,  21781 

H.J.  Res.  490 — Joint  resolution  making  emer- 
gency supplemental  appropriations  for 
the  fiscal  year  ending  September  30,  1988, 
for  urgently  needed  assistance  for  the 
homeless  as  authorized  In  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act;  to 
the  Committee  on  Appropriations. 
By  Mr.  LOWRY  of  Washington  (for  himself, 
Mr.  Vento,  Mr.  Ackerman,  Mr.  Leland, 
Mr.  Foglletta,  Mr.  Manton,  Mr.  MfUme, 
Mr.  Stark,  Mr.  Owens  of  New  York,  Ms. 
Oakar,  Mr.  Oberstar,  Mr.  Fauntroy,  Mr. 
Frank,  Mr.  Bonker,  Mr.  Torres.  Mr.  Mar- 
tinez, Mr.  Matsui,  Mr.  Brennan,  Mr.  Ro- 
dlno, and  Mr.  Waxman),  3675— Cosponsors 
added,  5949,  7503,  9976,  13867,  19227 

H.J.  Res.  491— Joint  resolution  disapproving 
the  1968  certification  by  the  President 
with  respect  to  the  Bahamas  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act 
of  1961;  jointly,  to  the  Committees  on 
Foreign  Affairs;  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  SMITH  of  Florida  (for  himself,  Mr. 
Felghan,  Mr.  Oilman,  Mr.  Bilbray,  Mr. 
Doman  of  California.  Mr. 

Hochbmeckner.  Mr.  Levlne  of  California, 
and  Mr.  Lewis  of  Florida).  3869— Cospon- 
sors added.  5121.  6011.  6787.  8843 

H.J.  Res.  492— Joint  resolution  disapproving 
the  1968  certification  by  the  President 
with  respect  to  the  Bahamas  under  sec- 
tion 802(b)  of  the  Trade  Act  of  1974;  to 
the  Committee  on  Ways  smd  Means. 
By  Mr.  SMITH  of  Florida  (for  himself.  Mr. 
Felghan.  Mr.  Oilman.  Mr.  Bilbray,  Mr. 
Doman  of  California,  Mr. 

Hochbraeckner,  Mr.  Levlne  of  Callfomla, 
and  Mr.  Lewis  of  Florida).  3869— Cospon- 
sors added,  5121,  6011.  6787,  8843 

H.J.  Res.  493— Joint  resolution  disapproving 
the  1988  certification  by  the  President 
with  respect  to  Bolivia  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961;  jointly,  to  the  Committees  on  For- 
eign Affairs;  Banking.  Finance  and 
Urban  Afbtirs. 
By  Mr.  SMITH  of  Florida  (for  himself.  Mr. 
Felghan.  Mr.  Oilman.  Mr.  Bilbray.  Mr. 
Doman  of  California.  Mr. 

Hochbrueckner.  Mr.  Levlne  of  California. 
and  Mr.  Lewis  of  Florida).  3869— Cospon- 
sors added.  5121,  6011,  6787,  8843— Reported 
(H.  Rept.  100-601),  9900 

H.J.  Res.  494— Joint  resolution  disapproving 
the  1988  certification  by  the  President 


with  respect  to  Bolivia  under  section 
802(b)  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Florida  (for  himself,  Mr. 
Felghan,  Mr.  Oilman,  Mr.  Bilbray.  Mr. 
Doman  of  Callfomla.  Mr. 

Hochbrueckner,  Mr.  Levlne  of  Callfomla, 
and  Mr.  Lewis  of  Florida),  3869— Cospon- 
sors added,  5121,  6011.  6787,  8843 

H.J.  Res.  495 — Joint  resolution  disapproving 
the  1988  certification  by  the  President 
with  respect  to  Paraguay  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961;  jointly,  to  the  Committees  on  For- 
eign Affairs;  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  SMITH  of  Florida  (for  himself,  Mr. 
Felghan,  Mr.  Oilman,  Mr.  Bilbray,  Mr. 
Doman  of  Callfomla,  Mr. 

Hochbmeckner,  Mr.  Levlne  of  California, 
and  Mr.  Lewis  of  Florida),  3869— Cospon- 
sors added,  5121,  6011,  6787,  8843— Reported 
(H.  Rept.  100-602).  9900— Reported  (H. 
Rept.  100-602.  part  H).  12561 

H.J.  Res.  496— Joint  resolution  disapproving 
the  1988  certification  by  the  President 
with  respect  to  Paraguay  under  section 
802(b)  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Florida  (for  himself.  Mr. 
Felghan.  Mr.  Oilman,  Mr.  Bilbray,  Mr. 
Doman  of  Callfomla,  Mr. 

Hochbrueckner,  Mr.  Levlne  of  California, 
and  Mr.  Lewis  of  Florida),  3869— Cospon- 
sors added,  5121,  6011,  6788,  8843 

H.J.  Res.  497 — Joint  resolution  disapproving 
the  1988  certification  by  the  President 
with  respect  to  Peru  under  section  481(h) 
of  the  Foreign  Assistance  Act  of  1961; 
jointly,  to  the  Committees  on  Foreign 
Affairs;  Banking,  Finance  and  Urban  Af- 
fairs. 
By  Mr.  SMITH  of  Florida  (for  himself,  Mr. 
Felghan,  Mr.  Oilman,  Mr.  Bilbray,  Mr. 
Doman  of  Callfomla,  Mr. 

Hochbrueckner,  Mr.  Levlne  of  Callfomla, 
and  Mr.  Lewis  of  Florida),  3869— Cospon- 
sors added,  5122,  6011,  6'?88,  8843— Reported 
(H.  Rept.  100-603),  9900 

H.J.  Res.  498 — Joint  resolution  disapproving 
the  1988  certification  by  the  President 
with  respect  to  Peru  under  section  802(b) 
of  the  Trade  Act  of  1974;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  SMITH  of  Florida  (for  himself.  Mr. 
Felghan,  Mr.  Oilman,  Mr.  Bilbray,  Mr. 
Doman  of  California.  Mr. 

Hochbrueckner,  Mr.  Levlne  of  Callfomla, 
and  Mr.  Lewis  of  Florida),  3869— Cospon- 
sors added,  5122,  6011,  6788,  8843 

H.J.  Res.  499-^oint  resolution  disapproving 
the  1988  certification  by  the  President 
with  respect  to  Mexico  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961;  jointly,  to  the  Conmiittees  on  For- 
eign Affairs;  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  SMITH  of  Florida  (for  himself,  Mr. 
Felghan.  Mr.  Bilbray.  Mr.  Doman  of 
Callfomla.  Mr.  Hochbmckner,  and  Mr. 
Lewis  of  Florida),  3869— Cosponsors 
added,  5122,  6011.  6788.  8843— Reported 
with  amendments  (H.  Rept.  100-810),  19696 

H.J.  Res.  500— Joint  resolution  disapproving 
the  1988  certification  by  the  President 
with  respect  to  Mexico  under  section 
802(b)  of  the  Trade  Act  of  1974,  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Florida  (for  himself,  Mr. 
Felghan,  Mr.  Bilbray,  Mr.  Doman  of 
Callfomla,  Mr.  Hochbmckner,  and  Mr. 
Lewis  of  Florida),  3869— Cosponsors 
added,  5122.  6011,  6788,  8843 

H.J.  Res.  501— Joint  resolution  to  designate 
the  month  of  November  1988  as  "National 
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H.J.  Rm.  601— ContUiaed 

DUbetM  Month":  to  the  CommlttM  on 
Post  Offlc*  and  Civil  Service. 
By  Mr.  HOYER,   3000    Coaponaora  ftdded, 
8307,  13S63.  15723.  17106.  19337.  19061,  21400. 
33308.  2S507.  37905.  38666,  39163.  30168.  31223 

H.J.  Res.  503— Joint  resolution  aathorlzlng 
the  Vietnam  Women's  Memorial  Project. 
Inc.  to  establish  a  memorial  on  Federal 
land  In  the  District  of  Colombia  or  Its 
environs  to  honor  women  of  the  Armed 
Forces  of  the  United  States  who  served 
In  the  Republic  of  Vietnam  daring  the 
Vietnam  era:  to  the  Committee  on  House 
Administration. 
By  Mr.  MONTGOMERY.  3860— Cosponsors 
added.  9156.  13861 

H.J.  Res.  503— Joint  resolution  to  designate 
the  week  beginning  January  15.  1989.  as 
"National  Free  Enterprise  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  CRAIO.  4135— Cosponsors  added. 
5133.  6788.  14743.  17813,  34715 

H.J.  Res.  504— Joint  resolution  to  desl^ate 
May  8  through  14.  1968.  as  "National  Cor- 
rectional Officers  Recognition  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  DAVIS  of  Michigan.  4135— Cospon- 
sors  added.  5123.  5655.  6344.  7503.  8569.  9902, 
10546 

H.J.  Res.  505— Joint  resolution  designating 
May  1-7.  1968.  as  "Students  for  Child  Sur- 
vival Week":  to  the  Conunlttee  on  Post 
Office  and  Civil  Service. 
By  Mr.  FLAKE  (for  himself.  Mr.  Acker- 
man.  Mr.  Brennan.  Mr.  Dorgan  of  North 
DakoU.  Mr.  Oilman.  Mr.  Hall  of  Ohio. 
Mr.  Kostmayer.  and  Mr.  Mfume).  4135— 
Cosponsors  added.  5049.  7503,  9674 

H.J.  Res.  506— Joint  resolution  to  express 
gratitude  for  law  enforcement 
personnnel:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  DERRICK.  4330— Cosponsors  added. 
6011.  7503 

H.J.  Res.  507 — Joint  resolution  to  disapprove 
the  proiwsed  agreement  for  cooperation 
between  the  United  States  and  Japan 
concerning  peaceful  uses  of  nuclear  en- 
ergy: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  LEVINE  of  California  (for  himself. 
Mr.  Wolpe.  Mr.  Bonker.  Mr.  Smith  of 
New  Jersey.  Mr.  MUler  of  Washington, 
and  Mi.  Hunter).  4330— Cosponsors  added. 
4798.8643 

H.J.  Res.  508 — Joint  resolution  designating 
May  1988  as  "Older  Americans  Month": 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  McCOLLUM.  4330— Cosponsors 
added.  5356,  5649.  6382,  7099.  8093— Agreed 
to  In  House,  8064 — Ordered  placed  on  cal- 
endar. 8370— Agreed  to  In  Senate.  8547— 
Examined  and  signed  In  the  Senate. 
9018— Examined  and  signed  In  the  House. 
9153— Presented  to  the  President.  9346— 
Approved  [Public  Law  100-310].  10006 

H.J.  Res.  506 — Joint  resolution  designating 
Aognat  4.  1988.  as  "National  Legion  of 
Valor  Day":  to  the  Committee  on  Post 
Ofllc*  and  Civil  Service. 
By  Ui.  MICA,  4330— Cosponsors  added.  6788. 
8307,  9156.  11754.  13306.  13067.  14373.  15733. 
16374.  17813.  16666.  30833,  31090 

H.J.  Rm.  510-^oUit  resolution  to  designate 
Janoary  38,  1988,  as  "Sean  MacBrlde 
Day":  to  the  Committee  on  Post  Office 
and  CItU  Senrlce. 
By  Mr.  MORRISON  of  Connecticut  (for 
hlmaelf.  Mr.  Blaggl,  Mr.  Murphy,  Mr. 
Owena  of  New  York,  Mr.  Roe,  Mr.  Con- 

S644 


HOUSE  JOINT  RESOLUTIONS 

yers,  Mr.  Felghan,  Mr.  Dellums,  and  Mr. 
Manton),  4330— Cosponsors  added,  8063. 
30168 

H.J.  Res.  511— Joint  resolution  to  call  for  the 
removal  of  United  Sutes  Armed  Forces 
t^m  Honduras:   to   the   Committee   on 
Foreign  Affairs. 
By  Mr.  GONZALEZ,  4489 

H.J.  Res.  513-^olnt  resolution  designating 
"God   Bless   America"   as   the   national 
hymn  of  the  United  States:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  BURTON  of  Indiana,  5063 

H.J.  Res.  513— Joint  resolution  to  designate 
April  6,  1988.  as  "National  Student-Ath- 
lete Day":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  KENNEDY.  5062— Agreed  to  in  Sen- 
ate, 5870— Agreed  to  In  House,  5883— Ex- 
amined and  signed  In  the  Senate.  6396— 
Examined  and  signed  In  the  House,  6340— 
Presented  to  the  President.  6340— Ap- 
proved [Public  Law  100-289],  6607 

H.J.  Res.  514 — Joint  resolution  providing 
emergency  assistance  for  the  Nlcaraguan 
democratic  resistance:  Jointly,  to  the 
Committees  on  Appropriations:  Armed 
Services:  Foreign  Affairs:  the  Permanent 
Select  Committee  on  Intelligence:  Rules. 
By  Mr.  MacKAY  (for  himself.  Mr.  Pepper. 
Mr.  Chandler,  Mr.  Fascell.  Mr.  Gunder- 
son.  Mr.  Cooper.  Mr.  Rowland  of  Georgia. 
Mr.  Lancaster.  Mr.  Hatcher.  Mr.  Hutto. 
Mr.  McCurdy.  Mr.  Grant.  Mr.  Andrews. 
Mr.  Murtha.  Mr.  Leath  of  Texas.  Mrs. 
Johnson  of  Connecticut,  Mr.  Gibbons, 
and  Mr.  Chappell).  5062 

H.J.  Res.  515— Joint  resolution  designating 
the  week  beginning  November  27.  1988.  as 
"National  Home  Care  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  PANETTA  (for  himself.  Mr.  Pepper, 
and  Mr.  Rlnaldo),  5063— Cosponsors 
added.  17109.  22306.  25023.  27329.  29163. 
30168.33335 

H.J.  Res.  516— Joint  resolution  designating 
the  week  of  July  34  to  July  30,  1988.  as 
"National  Invent  America!  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  WATKINS  (for  himself.  Mr.  Owens 
of  New  York.  Mr.  Wortley.  Mr.  Kaslch. 
Mr.  Lagomarslno.  Mr.  Horton.  Mrs. 
Boxer.  Ms.  Pelosl.  Mr.  Frost.  Ms.  Kaptur. 
and  Mr.  Hayes  of  Illinois).  5063— Cospon- 
sors added.  8093.  9250.  19327.  19556.  30332. 
26818 

H.J.  Res.  517— Joint  resolution  disapproving 
iwoposed  agreements  with  Palau  relating 
to  the  enforcement  of  laws  and  use  of 
U.S.  assistance,  and  a  proposed  plan  for 
the  development  of  Palau.  and  for  other 
purposes:  Jointly,  to  the  Conunlttees  on 
Interior  and  Insular  Affairs:  Foreign  Af- 
falra. 
By  Mr.  UDALL  (for  hlmaelf  and  Mr.  de 
Lugo).  5062 

H.J.  Res.  518— Joint  resolution  designating 
the  week  of  September  25.  1968  as  "Reli- 
gious Freedom  Week":  to  the  CoramitlM 
on  Post  Office  and  Civil  Service. 
By  Mrs.  BENTLEY  (for  herself.  Mr.  Dym- 
ally.  Mr.  Kemp.  Mr.  Wortley.  Mr.  Owens 
of  New  York.  Mr.  Hansen.  Mr.  Young  of 
Florida.  Mr.  WUson.  Mr.  Fauntroy,  Mr. 
Nlelson  of  Utah,  Mr.  Roe,  Mr.  Konnyu, 
Mr.  Gingrich.  Mr.  Horton.  Mr.  Parrts.  Mr. 
Bias.  Mr.  Craig.  Mr.  Garcia.  Mr.  Borskl. 
Mr.  Stump.  Mr.  Hawkins.  Mr.  Llplnskl, 
Mr.  Conyera,  Mr.  Lewla  of  Florida,  Mr. 
Lagomarslno,  Mr.  Jenkins,  Mr.  Towns, 
Mr.  Weber.  Mr.  Wheat,  Mr.  Solomon,  and 
Mr.  Faslo).  5131— Cosponsors  added,  11339, 
13186,    18088.    19666.    30833.    33036.    33854— 


Amended  and  passed  House.  24313— 
Amendments.  24314 — ESxamlned  and 
signed  In  the  Senate,  34807— Examined 
and  signed  In  the  House.  25020— Presented 
to  the  President.  25168— Approved  [Public 
Law  100-444].  28550 

H.J.  Res.  519— Joint  resolution  to  continue 
the  withdrawal  of  certain  public  lands  In 
Nevada:  jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs:  Armed  Serv- 
ices. 
By  Mr.  VENTO  (for  himself  and  Mr.  Del- 
lums), 6358 — Passed  House,  5613— Agreed 
to  In  Senate.  6214— Examined  and  signed 
In  the  Senate.  6296 — Examined  and  signed 
In  the  House.  6340— Presented  to  the 
President.  6340— Approved  [Public  Law 
100-280],  6607 

H.J.  Res.  520— Joint  resolution  to  designate 
September  15,  1968.  as  "National  RSDS 
Awareness  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  FLORIO  (for  himself.  Mr.  McMUlen 
of  Maryland,  and  Mrs.  Morella).  5654— Co- 
sponsors  added.  13186,  13306.  13868.  21409. 
22308,  23676,  24109 

H.J.  Res.  521— Joint  resolution  designating 
April  1988  as  "National  Child  Abuse  Pre- 
vention Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  McGRATH.  5654 

H.J.  Res.  523— Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation 
designating  the  week  beginning  on  No- 
vember 20,  1988,  as  "National  Family 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  MYERS  of  Indiana,  5654— Cospon- 
sors added.  20332.  22308,  23676,  28244.  31975. 
32358— Referred  to  the  Co<nmlttee  on  the 
Judiciary.  32553— Agreed  to  In  House. 
33784 

H.J.  Res.  533 — Joint  resolution  to  provide  as- 
sistance and  support  for  peace,  democ- 
racy and  reconciliation  in  Central  Amer- 
ica. 
By  Mr.  FOLEY.  5948— Debated.  6020,  6021— 
Amendments,  6029.  6183— Amended  and 
passed  Senate,  6046— Examined  and 
signed  in  the  Senate,  6062— Examined  and 
signed  in  the  House,  6340— Presented  to 
the  President,  6340— Approved  [Public 
Law  100-376],  6607 

H.J.  Res.  524 — Joint  resolution  to  designate 
January  31.  1989,  as  "Zane  Grey  Day"; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mrs.  BYRON  (for  herself  and  Mr.  Miller 
of  Ohio),  5948— Cosponsors  added,  6788. 
7099.  8093.  9156.  9793,  10658,  11418.  14080. 
19696 

H.J.  Res.  525— Joint  reso^tlon  to  designate 
the  month  of  November  1988  as  "National 
Hospice  Month":  to  the  Conunlttee  on 
Post  Office  and  Civil  Service. 
By  Mr.  GR^DISON  (for  jilmself  and  Mr. 
PanetU).  5948— Agreed  to  in  House. 
10636— Referred  to  the  Conunlttee  on  the 
Judiciary.  10796— Passed  Senate.  31333— 
Examined  and  signed  in  the  Senate. 
31913— Examined  and  signed  in  the  House. 
33304— Presented  to  the  President.  22748— 
Approved  [Public  Law  10O-4O5].  22927 

H.J.  Res.  52^^oint  resolution  designating 
November  27  through  December  3.  1988. 
as  "National  Sir  Winston  (Hiurchill  Rec- 
ognition Week":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  GREGG.  5948— Cosponsors  added, 
7099,  9156,  12663.  16889.  18088.  22753.  25597. 
38344.  38666.  29163.  29335,  30168,  30599,  31223. 
31975.  33325 

H.J.  Res.  527— Joint  resolution  to  designate 
the  week  of  April  17,  1968,  through  April 


34,  1988,  aa  "Jewish  Heritage  Week";  to 
the  Conunlttee  on  Post  Office  and  Civil 
Service. 
By  Mr.  SCHEUER  (for  hlmaelf.  Mr.  Sikor- 
skl.  Mrs.  Lloyd,  Mr.  Solars.  Mr.  Manton, 
Mr.  Bermab.  Mr.  Fuster,  Mr.  Oilman,  Mr. 
Wolf.  Mr.  Porter,  Mr.  Hochbueckner.  Mr. 
Miller  of  Washington.  Mr.  Lent.  Mr. 
Towns.  Mr.  Florio.  Mr.  Matsul.  Mr.  La- 
Falce,  Mr.  Weiss,  Mr.  Cardln,  Mr.  Inhofe. 
Mr.  Wortley.  Mr.  Bates.  Mr.  Gejdenson. 
Mr.  Kostmayer,  Mr.  Coorter.  Mr.  Dym- 
ally,  Mr.  Traflcant.  Mr.  Mollnarl.  Mr. 
Dixon.  Mr.  Thomas  of  Georgia.  Mr.  Faa- 
cell,  Mr.  de  Logo,  Mr.  Garcia,  Mr.  Owens 
of  New  York,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Stslsky,  Mr.  Annnnalo.  Mr.  Leh- 
man of  Florida.  Mrs.  Boxer.  Mr.  Acker- 
man,  Mr.  Frank,  Mr.  Frost,  Mr.  Mav- 
roules,  Mr.  Dyson,  Mr.  Mazzoll.  Mr. 
Fauntroy.  Mr.  Bevlll.  Mr.  Lewis  of  Flor- 
ida. Mr.  S>cbumer,  Mr.  Green,  Mr.  Lantos, 
Mr.  Smith  of  Florida,  Mr.  Clarke,  Mr. 
DloGuardi,  Mr.  Coyne,  Mr.  Trailer,  Mr. 
Lagomarslno.  Mr.  Blaggl,  Mr.  Nowak. 
Mr.  Levin  of  Michigan.  Mr.  Horton,  Mr. 
Waxman,  Mr.  Felghan,  Mr.  McGrath,  Ms. 
Kaptur,  Mr.  Stokes,  and  Mr.  Mfume). 
5948— Cosponsors  added.  6344.  6383— 
Agreed  to  In  House,  6375— Referred  to  the 
Committee  n  the  Judiciary,  6584— Agreed 
to  In  Senate,  6922— Examined  and  signed 
in  the  House.  7097— Examined  and  signed 
in  the  Senate,  7151.  7363— Presented  to 
the  President,  809(>— Approved  [Public 
Law  100-39S],  10006 

H.J.  Res.  538-^olnt  resolution  to  designate 
the  period  of  September  17  through  Octo- 
ber 10,  1961,  as  "Coastweeks  '88";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  STODDS  (for  hlmaelf,  Mr.  Lowry 
of  Washington.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Davis  of  Michigan,  and  Mr. 
Young  of  Alaska).  5948— Cosponsors 
added.  750$.  8092,  9156.  9674,  11418.  11754, 
12195.  13868.  15994,  16274,  18088.  26023.  25171. 
25597,  26504.  28244,  33336 

H.J.  Res.  529~A  joint  resolution  declaring 
that  the  prebom  are  peraons  entitled  to 
the  guarantees  contained  In  the  5th,  13th, 
and  14th  amendments  to  the  Constitu- 
tion of  the  United  States  of  America  and 
prohibltinf  abortion  within  the  United 
States:  to  the  Commlttae  on  the  Judici- 
ary. 
By  Mr.  DORNAN  of  CallfomU  (for  himself, 
Mr.  Hunter.  Mr.  Moorhead.  Mr.  Stange- 
land,  Mr.  Gray  of  Illinois,  BSr.  Solomon, 
Mr.  Bllley,  Mr.  Daub,  Mr.  Packard,  Mr. 
Shumway,  Mr.  Donald  E.  Lukens,  Mr. 
Nlelson  of  Utah.  Mr.  DeWlne,  Mr.  Smith 
of  New  Hampshire.  Mr,  Hyde.  Mr.  Weber, 
Mr.  Swlndall,  Mr.  Kolter,  Mr.  Danne- 
meyer.  Mrs.  Bentley,  Mr.  Petri,  Mr. 
Holloway,  Mr.  Wortley.  Mr.  DeLay.  Mr. 
BlUrakls,  Mr.  Armey,  Mrs.  Smith  of  Ne- 
braska, Mr.  Emerson,  Mr.  Inhofe,  Mr. 
Coats,  Mr.  Bunnlng,  Mrs.  Vacanovlch. 
Mr.  Boulter.  Mr.  Weldon,  Mr.  Smith  of 
New  Jersey.  Mr.  Burton  of  Indiana,  Mr. 
Mollohan.  and  Mr.  Hansen).  6010— Co- 
sponsors  added.  92S0.  13868.  16287.  17109. 
30333.33308 

H.J.  Res.  S30-<A  joint  resolution  designating 
May  1688  as  "Take  Pride  In  America 
Month":  to  the  Commlttae  on  Post  Office 
and  Civil  Service. 
By  Mrs.  VT7CAN0VICH  (for  herseU.  Mr. 
Udall,  Mr.  Madlgao,  Mr.  de  U  Oarsa,  Mr. 
Lowry  of  Washington,  Mr.  Gray  of  nil- 
nola,  Mr.  Henry,  Mr.  Owena  of  New  York, 
Mr.  Wortley,  Mr.  Fauntroy,  Mr.  Lewla  of 
Florida,  Mr.  Horton,  Mr.  Mataul.  Mr.  La- 
gomarslno, Mr.  McDade.  Mr.  Neal.  Mr. 
Smith    of    Florida.    Mrs.    Colllss,    Mr. 
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Hatcher.  Mr.  (Chapman,  and  Mr.  Fuster). 
6010— Cosponsors  added,  7503,  8307,  8843, 
9250,  9600,  9674— Agreed  to  in  House,  9624— 
Referred  to  the  Committee  on  the  Judici- 
ary, 10150— Passed  Senate,  11523— Exam- 
ined and  signed  In  the  House,  12193 — Ex- 
amined and  signed  in  the  Senate.  12395— 
Presented  to  the  President,  12560— Ap- 
proved [Public  Law  100-328],  13864 

H.J.  Res.  531— Joint  resolution  designating 
May    1968    as    "Motorcycle    Safety    and 
Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BILBRAY,  6382 

H.J.  Res.  532— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  prohibiting  the  President 
from  granting  a  pardon  to  an  individual 
who  has  been  employed  by  the  Federal 
Government  during  such  President's 
term  of  office;  to  the  Committee  on  the 
Judiciary. 
By  Mrs.  BOXER.  6382 

H.J.  Res.  533— Joint  resolution  directing  the 
President  to  declare  war  on  IV  drug 
abuse  and  AIDS  by  implementing  those 
recommendations  regarding  Intravenous 
drug  abusers  made  by  the  President's 
Conunlsslon  on  the  HIV  Epidemic  which 
are  capable  of  being  Implemented  under 
existing  law;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mrs.  BOXER  (for  herself,  Ms.  Rangel, 
Mrs.  Morella,  Mr.  Miller  of  California, 
Ms.  Pelosl,  Mr.  Atkins,  Mr.  Shays,  Mr. 
Lehman  of  Florida,  and  Mr.  Oilman), 
6382— Cosponsors  added,  13868 

H.J.  Res.  534— Joint  resolution  designating 
the  week  beginning  April  24,  1988,  as 
"Handicap  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  STANOELAND  (for  himself  and  Mr. 
Roe),  6382— Cosponsors  added.  6822,  8307, 
9156,  9792,  12195 

H.J.  Res.  535— Joint  resolution  disapproving 
the  1968  certification  by  the  President 
with  respect  to  Laos  under  section  802(b) 
of  the  Trade  Act  of  1974;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  DORNAN  of  California,  6785 

H.J.  Res.  536— H. J.  Res.  536.  Joint  resolution 
disapproving  the  1988  certification  by  the 
President  with  respect  to  Laos  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act 
of  1961;  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs; 
Foreign  Aff&lrs. 
By  Mr.  DORNAN  of  California,  6785 

H.J.  Res.  537— Joint  resolution  designating 
the  month  of  October  1988  as  "Lupus 
Awareness  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self, Mr.  Hayes  of  Illinois,  Mr.  Yates,  Mr. 
Roe,  Mr.  Yatron,  Mr.  Gunderson,  Mr. 
Vander  Jagt,  Mr.  Bunnlng,  Mr.  Boland, 
Mr.  Smith  of  Florida,  Mr.  Hyde,  and  Mr. 
Henry),  6785 — Cosponsors  added,  8307, 
9674,  11418.  13868,  15723,  15889,  22753,  24109, 
34338.  25023.  25171.  25828,  26818,  28244 

H.J.  Res.  538— Joint  resolution  designating 
1988  as  the  "Centennial  of  the  American 
Society  of  Naval  Engineers";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  LOTT  (for  himself,  Mr.  Weldon,  Mr. 
Fields,  Mr.  Coelho,  Mr.  Montgomery.  Mr. 
Taozln,  Mrs.  Bentley,  Mr.  Hunter,  Mr. 
Bateman,  and  Mr.  Young  of  Alaska), 
6785— Cosponsors  added,  8843,  13868.  15723, 
3S171 

H.J.  Res.  536-Joint  resolution  designating 
the  week  beginning  September  18,  1988, 
as  "Emergency  Medical  Services  Week"; 


to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  MANTON  (for  himself,  Mr.  Acker- 
man,  Mr.  Anderson,  Mr.  Bennett,  Mr.  Be- 
vlll, Mr.  Boland,  Mr.  Bonior  of  Michigan, 
Mrs.  Boxer,  Mr.  Cardln,  Mr.  Chapman, 
Mrs.  Collins,  Mr.  Daub,  Mr.  de  la  Garza, 
Mr.  de  Lugo,  Mr.  DloGuardi,  Mr.  Eckart, 
Mr.  Espy,  Mr.  Fauntroy.  Mr.  Fawell,  Mr. 
Felghan,  Mr.  Fields,  Mr.  Flake,  Mr. 
Goodllng,  Mr.  Gordon,  Mr.  Gray  of  Illi- 
nois, Mr.  Hall  of  Texas,  Mr.  Hatcher,  Mr. 
Horton,  Mr.  Hughes,  Mr.  Jones  of  North 
Carolina,  Mr.  Jontz,  Ms.  Kaptur,  Mr. 
Kostmayer,  Mr.  Lehman  of  Florida,  Mr. 
Levlne  of  California,  Mr.  Lewis  of  Cali- 
fornia, Mr.  McDade.  Mr.  McHugh,  Mr. 
McGrath,  Mr.  Martin  of  New  York,  Mr. 
Matsul,  Mr.  Montgomery,  Mr.  Mrazek, 
Ms.  Oakar,  Mr.  Owens  of  New  York,  Mr. 
Parris,  Mr.  Pickle,  Mr.  Rahall,  Mr.  Ran- 
gel, Mr.  Richardson,  Mr.  Roe,  Mr.  Shum- 
way, Ms.  Slaughter  of  New  York,  Mr. 
Smith  of  Florida,  Mr.  Solarz,  Mr.  Solo- 
mon, Mr.  Valentine,  Mr.  Vento.  Mr.  Wax- 
man,  Mr.  Weiss,  Mr.  Wolf,  Mr.  Wortley, 
and  Mr.  Yatron),  6786 — Cosponsors  added, 
9250,  9976,  10880,  11754.  13186.  16274,  18086- 
Agreed  to  in  House,  18063— Referred  to 
the  Conunlttee  on  the  Judiciary,  18348— 
Agreed  to  in  Senate,  22041— Examined 
and  signed  In  the  Senate,  22462— Exam- 
ined and  signed  In  the  House,  22747— Pre- 
sented to  the  President,  22748 — Approved 
[Public  Law  100422],  23803 

H.J.  Res.  540 — Joint  resolution  to  provide  for 
the  designation  of  September  15,  1988.  as 
"National  Drug  Abuse  Resistance  Edu- 
cation Day";  to  the  (Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LEVINE  of  California  (for  himself, 
Mr.  Wolf,  Mr.  Evans,  Mr.  Gray  of  Illinois, 
Mr.  Fuster,  Mr.  Matsul,  Mr.  de  Lugo,  Mr. 
Young  of  Alaska,  Mr.  Lowery  of  Califor- 
nia, Mr.  Fawell,  Mr.  Dixon,  Mr.  Faunt- 
roy, Mr.  de  la  Garza,  Mr.  Lewis  of  Flor- 
ida, Mr.  Kostmayer,  Mr.  Bllbray,  and  Mr. 
Skelton),  6822— Cosponsors  added,  8092, 
8843,  9250,  9600,  9976,  10546,  11339,  12195, 
12563,  15471,  16518,  17813,  18471,  18926,  19227, 
19556.  19696.  19861,  20522,  21030,  21409,  21781, 
22308,  22753,  24109 

H.J.  Res.  541— A  joint  resolution  conunend- 
Ing  the  State  of  Israel  and  its  people  on 
the  occasion  of  the  40th  anniversary  of 
the  reestabllfihment  of  the  independent 
State  of  Israel;  to  the  Committee  on  For- 
eign Affairs.  ^ 
By  Mr.  FOLEY  (for  himself,  Mr.  Michel. 
Mr.  Lantos,  Mr.  Lott,  Mr.  Fascell,  and 
Mr.  Broomlteld),  7098— Agreed  to  In 
House,  8278— Agreed  to  in  Senate.  8548— 
Examined  and  signed  in  the  Senate, 
9018— Examined  and  signed  in  the  House, 
9153— Presented  to  the  President,  9248— 
Approved  [Public  Law  100-311],  10006 

H.J.  Res.  542-^olnt  resolution  designating 
May  1-7,  1988,  as  "National  Immunology 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  BILBRAY  (for  himself.  Mr.  Wort- 
ley, Mr.  Berman.  Mr.  Bevlll,  Mr.  Borskl, 
Mr.  de  la  Garza,  Mr.  Fawell,  Mrs.  Byron, 
Mr.  Darden,  Mr.  Dixon,  Mr.  Dymally,  Mr. 
Doman  of  California,  Mr.  Craig,  Mr.  Fog- 
lietta,  Mr.  Fuster.  Mr.  Dwyer  of  New  Jer- 
sey, Mr.  Crockett.  Mrs.  Vucanovich.  Mr. 
Hyde,  Mr.  Hoyer,  Mr.  Gray  of  Illinois, 
Mr.  Jones  of  North  Carolina,  and  Mr. 
Roe),  7501— Cosponsors  added,  9156,  9674, 
9903,  11339,  13961 

H.J.  Res.  543— Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and 
designating  November  21,  1988,  as  "Na- 
tional   Military    Families    Recognition 
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H.J.  Rm.  543— Contlaaed 

Dky":  to  the  Coinmltt«e  on  Poat  Ofnc« 
and  ClvU  Service. 
By  Mr.  ESPY  (for  himself,  Mr.  Monttrom- 
ery.  Mr.  Dowdy  of  Mississippi,,  Mr. 
AaColn.  Mr.  Olckliuon,  Mr.  Aspln,  Mr. 
Coorter,  liCr.  Applerate,  Mr.  Dymally, 
Bfrs.  Boxer,  Mr.  Batenum,  Mr.  BUnl. 
Mr.  Bias.  Mrs.  Bona.  Mr.  Coleman  of 
Texas.  Mrs.  Collins,  Mr.  Daub,  Mr. 
DeFaalo.  Mr.  de  la  Oana.  Mr.  DloOoardl, 
Mr.  Evans.  Mr.  Faontroy,  Mr.  Paxlo.  Mr. 
Frost.  Mr.  Garcia,  Mr.  Gray  of  Penn- 
sylvania, Mr.  Hayes  of  Illinois,  Mr. 
Holloway,  Mr.  Horton.  Mr.  Hoyer,  Mrs. 
Johnson  of  Connecticut.  Mr.  Jonts,  Mr. 
Lagromarslno.  Mr.  Leland.  Mr.  Uplnskl. 
Mr.  Llvln^ton,  Mr.  Lott.  Mr.  McClos- 
key,  Mr.  McGrath.  Mr.  Martin  of  New 
York.  Mr.  Matsul.  Mr.  Mavroules.  Mr. 
BfAune.  Mr.  Mrazek,  Mr.  Owens  of  New 
York,  Mr.  Panetta.  Mr.  Ravenel,  Mr. 
Roe.  Mr.  Sunla.  Mr.  Tallon.  Mr.  Weiss. 
Mr.  Wolf.  Mr.  Wortley.  Mr.  Young  of 
Florida.  Mr.  Sabo.  Mr.  Hawkins.  Mr.  So- 
lan. Ms.  Oakar.  Mr.  Chapman,  Mr.  Lun- 
gren.  Mr.  Campbell.  Mr.  Bennett.  Mr. 
Gordon.  Mr.  Waxman.  Mr.  Fllppo.  Mr. 
Barnard.  Mr.  Jeffords.  Mr.  Skelton.  Mr. 
Coleman  of  Missouri.  Mr.  Whltten,  Mr. 
Crockett,  Mr.  Dorian  of  North  DakoU. 
Mr.  Stenholm.  Mr.  Vento  Ms.  Kaptur. 
Mr.  Ackerman.  Mr.  Nelson  of  Florida. 
Mr.  BevlU.  Mr.  Dixon.  Mrs.  Meyers  of 
Kansas.  Mr.  Volkmer.  Mr.  Neal.  Mr.  Hef- 
ner. Mr.  Hughes.  Mr.  Price  of  Illinois. 
Mr.  Hatcher,  Mr.  Solomon,  Mr.  Wilson, 
Mr.  Levin  of  Michigan.  Mr.  Wylle.  Mr. 
Davis  of  Illinois.  Mr.  Fish,  and  Mr.  Gon- 
zalez), 7S01— Cosponsors  added,  8307,  9250. 
10M6.  11754,  12286.  13369,  14060.  16518,  17109. 
19227.  20522.  22308.  23035— Removal  of  co- 
sponsors.  22309— Referred  to  the  Commit- 
tee on  the  Judiciary,  32SS3— Agreed  to  In 
House.  32794 
H.J.  Res.  544— Joint  resolution  designating 
July  2,  1968.  as  "National  Literacy  Day": 
to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  FLORIO.  7501— Cosponsors  added. 
U754.  13369,  16274,  16518 
H.J.  Res.  545— Joint  resolution  designating 
May  8-14,  1968.  as  "Just  Say  No  Week"; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  HUTTO,  7502— Agreed  to  In  House, 
9198— Agreed  to  In  Senate.  9477— Exam- 
ined and  signed  In  the  Senate.  9522— Ex- 
amined and  signed  In  the  House.  9575. 
9599— Presented  to  the  President.  9790— 
Approved  [Public  Law  100-313].  13854 
H.J.  Res.  546— Joint  resolution  designating 
April  1969  as  "National  Outdoor  Power 
Equipment  Safety  Month";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  SDCORSKI,  7502— Cosponsors  added, 
29163,  31975 

H.J.  Res.  547— Joint  resolution  to  exiu-ess  the 
sense  of  the  Congress  on  the  continuing 
need  for  humanitarian  assistance  for  the 
people  of  Ethiopia;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  SOLOMON  (for  himself  and  Mr. 
Yatron),  7502 

H.J.  Res.  548 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms 
for  Representatives  and  to  limit  the 
number  of  consecutive  terms  Senators 
and  Representatives  may  serve;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HEFLEY,  8091 

H.J.  Res.  549-^olnt  resolution  designating 
September    1968    as    "National    Library 
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HOUSE  JOINT  RESOLUTIONS 

Card  Sign-up  Month";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  OWENS  of  New  York  (for  himself. 
Mr.  Goodllng,  Mr.  Solars,  Mr.  Cardln,  Mr. 
Broomfleld,   Mr.   Traflcant,   Mr.    Sjmar, 
Mr.   McGrath,  Mr.   Sharp.  Mr.  Mazzoll, 
Mr.  Weiss,  Mr.  Kostmayer.  Mr.  Fauntroy. 
Mr.  McEwen.  Mr.  Skelton,  and  Mr.  Slat- 
tery),  8001— Cosponsors  added.  9250,  11754, 
12S63,  14856 
H.J.  Res.  560— Joint  resolution  designating 
July  4.   1968.   as   "July   Fourth   Family 
Celebration  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By    Mr.    FAUNTROY    (for    himself.    Mrs. 
MorelU.  Mr.  McMlUen  of  Maryland.  Mr. 
Hoyer.  Mr.  Wolf,  and  Mr.  Parrls).  8568— 
Cosponsors  added.  18471 
H.J    Res.  551— Joint  resolution  to  designate 
the   period   conunenclng   September   25. 
1968.  and  ending  on  October  1.  1988,  as 
"National    Historically    Black    Colleges 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  SPENCE,  8568— Cosponsors  added, 
11418,  15994,  18068 
H.J.  Res.  552 — Joint  resolution  making  emer- 
gency mandatory  veterans  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1968;  to  the  Committee  on 
Appropriations. 
By   Mr.    WHITTEN,   8842— Committee   dis- 
charged.   Passed    House,    9138— Amended 
and   passed   Senate,   9339— Amendments, 
9342,  939»— Examined  and  signed  In   the 
Senate.  9522— Examined  and  signed  in  the 
House.  9599— Presented  to  the  President. 
9790— Approved     [Public     Law     100-304], 
10006 
H.J.  Res.  553— Joint  resolution  to  designate 
November  7.  1968.  as  a  day  to  commemo- 
rate the  25th  anniversary  of  the  motion 
picture,    "It's  a   Mad.    Mad.    Mad,    Mad 
World,"  to  the  Committee  on  Post  Office 
and  ClvU  Service. 
By  Mr.  MINETA  (for  himself,  Mr.  Ander- 
son, Mr.  Atkins.  Mr.  Lehman  of  Florida, 
Mr.  Lungren,  Mrs.  Bentley,  Mr.  Lowry  of 
Washington,  Mr.  Hughes,  Mr.  Levlne  of 
CallXomU,  Mr.  Horton,  Mr.  Rodlno,  Mr. 
Roe.  Ms.  Oakar,  Mr.  Ortiz,  Mr.  Owens  of 
New  York.  Mr.  Berman.  Mr.  Oilman,  and 
Mr.  Fazio).  8842— Cosponsors  added.  9601. 
9792.  9902,  10370.  10658.  11418,  11754,  12286, 
13186,  14080 
H.J.  Res.  554 — Joint  resolution  designating 
the  week  beginning  November  6,  1968,  as 
"National       Watermen's       Recognition 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  DYSON  (for  himself.  Mr.  Anderson. 
Mr.  Barnard.  Mr.  Bateman.  Mrs.  Bentley, 
Mr.  BevUl,  Mr.  Berman,  Mr.  Blaggl,  Mr. 
Blaz.  Mr.  Borskl,  Mr.  Bustamante,  Mr. 
Carper,  Mr.  (Thandler,  Mr.  Conyers,  Mr. 
de  la  Garza,  Mr.  de  Lugo,  Mr.  Dickinson, 
Mr.  DloGuardl.  Mr.  Donnelly,  Mr.  Dor- 
nan   of  California,   Mr.    Dowdy   of  Mis- 
sissippi,   Mr.    Espy.    Mr.    Fauntroy.    Mr. 
Fazio.  Mr.  Fields.  Mr.  Flake.  Mr.  FogU- 
etta.  Mr.  Frenzel.  Mr.  Fuster,  Mr.  Gar- 
cU,  Mr.  Grant,  Mr.  Gray  of  Illinois,  Mr. 
Green.  Mr.  Gunderson,  Mr.  Hansen,  Mr. 
Hatcher,  Mr.  Hayes  of  Illinois,  Mr.  Hayes 
of  Louisiana,  Mr.  Hefner,  Mr.  Hertel,  Mr. 
Hochbrueckner,  Mr.  Hoyer,  Mr.  Hubbard, 
Mr.    Hughes,    Mr.   Hutto.   Mr.    Jones   of 
North  Carolina.  Ms.  Kaptur.  Mr.  KUdee. 
Mr.  Kolter.  Mr.  Kostmayer,  Mr.   Lago- 
marslno,  Mr.  Lancaster,  Mr.  Lantos,  Mr. 
Leath  of  Texas.  Mr.  Levin  of  Michigan. 
Mr.  Lewis  of  CalUomla.  Mrs.  Lloyd.  Mr. 
Lott.  Mr.  McDade.  Mr.  Manton.  Mr.  Mav- 
roules.   Mr.    Murphy.    Mr.    Murtha,    Mr. 
Natcher,    Mr.    Neal,    Mr.    Nichols,    Ms. 


Oakar,  Mr.  Ortiz.  Ms.  Pelosl.  Mr.  mck- 
ett,   Mr.   Ravenel,   Mr.   Richardson,   Mr. 
Robinson,    Mr.    Roe,    Mr.    Rodlno,    Mr. 
Schuette,  Mr.  Slslsky,  Mr.  Skelton.  Mr. 
Spence.  Mr.  Denny  Smith.  Mr.  Smith  of 
Florida.    Mr.    Stokes.    Mr.    Sunla,    Mr. 
Tallon,    Mr.    Thomas    of    Georgia,    Mr. 
Upton,   Mr.   Waxman.   Mr.   Weldon.   Mr. 
Wolpe,  Mr.  Wortley,  Mr.  Yatron,  and  Mr. 
Bonlor    of    Michigan),    8842— Cosponsors 
added,  9250,  12195,  12563,  13306,  13868,  14855, 
15889,  16618,  18068.  18471,  21781,  26023,  26818, 
28244,33325 
H.J.  Res.  555 — Joint  resolution  designating 
November  7,  1968,  as  "The  Memorial  Day 
for  Victims  of  Communism";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mr.  WORTLEY  (for  himself,  Mr.  Llpln- 
skl,  Mr.  Fllppo,  Mr.  Annunzlo,  Mr.  Solo- 
mon, Mr.  Lungren,  Mr.  Konnyu,  Mr.  Dlo- 
Guardl. Mr.  Lagomarslno.  Mr.  Frenzel, 
Mr.  Buechner,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Dannemeyer,  Mr.  Blaggl,  Mr. 
Weber,  Mr.  Doman  of  California,  Mr.  GU- 
man.  Mr.  Courter,  Mr.  Burton  of  Indiana, 
Mr.  Inhofe,  Mr.  Donald  E.  Lukens,  Mr. 
McEwen,    Mr.    DeWlne,    Mrs.    Meyers   of 
Kansas,  and  Mr.  Manton),  8842— Cospon- 
sors added,  14373,  16518,  23036 
H.J.  Res.  556— A  joint  resolution  designating 
January  20,   1989,   as  "National   Skiing 
Day";  to  the  Committee  on  Post  Office 
and  ClvU  Service. 
By    Mr.    CAMPBELL    (for    himself,    Mr. 
Akaka,   Mr.   Anderson.   Mr.   Aspln,   Mrs. 
Bentlej ,  Mr.  BevlU,  Mr.  Blaz,  Mrs.  Boxer, 
Mr.  Brown  of  Colorado,  Mr.  Bunnlng.  Mr. 
Cardln,  Mr.  Carr,  Mr.  Clarke,  Mr.  Coelho, 
Mr.  DeFazlo,  Mr.  de  Lugo,  Mr.  Dicks,  Mr. 
Donnelly,    Mr.    Espy,    Mr.    Frenzel,    Mr. 
Fuster,  Mr.  Gray  of  Illinois,  Mr.  Green, 
Mr.       Guarlnl,       Mr.       Hatcher,       Mr. 
Hochbrueckner,  Mr.  Horton,  Mr.  Johnson 
of  South   Dakota,   Mr.   Jones  of  North 
Carolina,  Mr.  Kleczka,  Mr.  Konnyu,  Mr. 
Kastenmeler.    Mr.    Lantos.    Mr.    Leland. 
Mr.  Manton.  Mr.  Martin  of  New  York. 
Mr.  McMUlen  of  Maryland.  Mr.  Miller  of 
California.  Mr.  Montgomery.  Mr.  Mrazek. 
Mr.  Murphy,  Mr.  Panetu,  Mr.  Pickett, 
Mr.  QulUen,  Mr.  Ravenel,  Mr.  Richard- 
son, Mr.  Roe,  Mr.  Sabo,  Mr.  Schuette, 
Mr.  Shumway,  Mr.  Skaggs,  Mr.  Staggers, 
Mr.    Stratton,    Mr.    UdaU,    Mr.    Vander 
Jagt.  Mrs.  Vucanovlch,  Mr.  Wilson,  Mr. 
Wolf.  Mr.  Wortley,  Mr.  Yatron,  and  Mr. 
Young     of     Florida),     9155— Cosponsors 
added,  10546,  14373,  14855,  21409,  23864.  25171 
H.J.  Res.  557— A  joint  resolution  to  designate 
October  1988  as   "National   Down   Syn- 
drome  Month";    to   the   Committee   on 
Post  Office  and  ClvU  Service. 
By  Mr.  DARDEN  (for  himself.  Mr.  Pursell. 
Mr.  Robinson.  Mr.  Ravenel.  Mr.  Fuster. 
Mr.  Matsul.  Mr.  Towns,  Mr.  de  la  Garza, 
Mr.   Parrls,  Mr.  Anderson,  Mr.   Spence, 
Mr.  Grant,  Mrs.  Patterson,  Mr.  Lehman 
of  Florida,  Mrs.  Roukema,  Mr.  Gray  of 
Illinois,  Mr.  SnUth  of  Florida,  Mr.  Green, 
Mr.  Wolf,  Mr.  Wortley,  Mr.  Blaz,  Mrs. 
Johnson  of  Connecticut,  Mr.  FogUetta, 
Mr.  Hatcher,  Mr.  Fauntroy,  Mr.  Fa  well, 
Mr.  Kolter,  Mrs.  Boxer,  Mr.  BUbray,  Mr. 
Lewis    of   Georgia,    Mr.    Crockett,    Mr. 
DeWlne,  Mr.  DeFazlo,  Mr.  McGrath,  Mr. 
Roe.    Mr.     Frost,    Mr.    Annunzlo.    Mr. 
Blaggl.  Mr.  Jones  of  North  Carolina.  Mr. 
Lungren.    Mr.    Fazio,    Mr.    Fllppo,    Mr. 
Evans,    Mr.    Rowland    of   Georgia,    Mr. 
Cardln,  Mr.  Henry,  Mr.  Callahan,  Mr.  La- 
gomarslno, Mr.  'Vander  Jagt,  Mr.  Horton, 
Mr.  Jacobs,  Mr.  Thomas  of  Georgia,  Mr. 
MazzoU,  Mr.  Rlnaldo.  Mr.  Schuette,  Mr. 
Lancaster,  Mr.  Jenkins,  Mr.  MacKay,  Mr. 
Hughes,  Mr.  Volkmer,  Mr.  Chapman,  Mr. 
Dwyer  of  New  Jersey,  Ms.   Oakar,   Mr. 


Early,  Mr.  Kostmayer,  Mr.  Montgomery, 
Mr.  Bryant,  Mr.  Hammcrschmldt,  Mr. 
Mrazek.  and  Mr.  Ray),  9156— Cosponsors 
added,  16518,  17813.  22306,  23753.  26826. 
27329.  29163.  32358 

H.J.  Res.  66A— Joint  resolution  disapproving 
the  1988  certification  by  the  President 
with  respect  to  Colombia  under  section 
481(H)  of  the  Foreign  Assistance  Act  of 
1961;  jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Afftdrs;  Foreign 
Affairs. 
By  Mr.  BURTON  of  Indiana,  9249 

H.J.  Res.  559— Joint  resolution  to  require  the 
U.S.  Fish  and  Wildlife  Service  to  develop 
a  plan  to  halt  the  lUegal  harvesting  of 
migratory  waterfowl;  to  the  Committee 
on  Merchant  Marine  said  Fisheries. 
By  Mr.  GUNDERSON  (for  himself,  Mr. 
Conte,  Mr.  Stangeland,  Mr.  Taake.  Mr. 
Shaw.  Mr.  Lagomarslno,  Mr.  Sabo,  Mr. 
Grandy.  Mr.  McEwen.  Mr.  Garcia,  and 
Mr.  Nagle).  9600— Cosponsors  added.  9976, 
10658.  U754.  13306.  14060,  14856.  15889.  20522 

H.J.  Res.  56(^-^olnt  resolution  condemning 
human  rights  violations  by  the  Govern- 
ment of  Ethiopia;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs;  Ways  and 
Means;  Banking.  Finance  and  Urban  Af- 
fairs. 
By  Mr.  ROTH  (for  himself,  Mr.  Solomon, 
Mr.  Burton  of  Indiana,  Mr.  Doman  of 
California.  Mr.  Smith  of  New  Jersey,  Mr. 
Blaz,  Mr.  Mack,  Mr.  Donald  E.  Lukens, 
Mr.  Bllbray.  Mr.  Gllman,  Mr.  Lago- 
marslno, Mr.  Hyde,  and  Mr.  Miller  of 
Washington),  9600 

H.J.  Res.  561— Joint  resolution  to  designate 
the  week  beginning  September  11.  1988, 
as  "Let'«  Face  It  Week";  to  the  Commit- 
tee on  Post  Office  and  ClvU  Service. 
By  Mr.  ATKINS.  9673 

H.J.  Res.  562— Joint  resolution  condemning 
human  rights  violations  by  the  Govern- 
ment of  Ethiopia,  and  providing  for  sanc- 
tions against  Ethiopia;  jointly,  to  the 
Committees  on  Foreign  Affairs;  Ways 
and  Means. 
By  Mr.  ROTH  (for  himself,  Mr.  Broomfleld, 
Mr.  Gllman,  Mr.  Lagonoarsino,  Mr.  Hyde, 
Mr.  Solpmon,  Mr.  Doman  of  California, 
Mr.  Smith  of  New  Jersey.  Mr.  Mack,  Mr. 
DeWlne.  Mr.  Burton  of  Indiana,  Mr.  Mil- 
ler of  Washington,  Mr.  Donald  E.  Lukens. 
Mr.  Blaz.  Mr.  Yatron,  Mr.  Solarz,  Mr. 
Wolpe.  Mr.  Lantos.  Mr.  Atkins,  Mr. 
Clarke.  Mr.  BUbray,  Mr.  Owens  of  Utah, 
Mr.  Sunla.  and  Mr.  Gray  of  Pennsylva- 
nia). 979ft— Cosponsors  added,  9976 

H.J.  Res.  563— Joint  resolution  designating 
October  16.  1968.  as  "World  Food  Day"; 
to  the  Committee  on  Post  Office  and 
ClvU  Service. 
By  Mr.  OILMAN  (for  himself,  Mr.  Leland, 
and  Mr.  Emerson),  9901— Cosponsors 
added,  24338 

H.J.  Res.  564— Joint  resolution  designating 
the  first  week  of  AprU  1969  as  "National 
E^artbquake  Awareness  Week";  to  the 
Committee  on  Post  Office  and  ClvU  Serv- 
ice. 
By  Mr.  DDCON  (for  himself,  Mr.  Mineba. 
Mr.  Matsul.  Mr.  Torres,  Mr.  Lewis  of 
California.  Mr.  Fauntroy.  Mr.  Clay,  Mr. 
Fazio,  Mr.  Towns,  Ms.  Pelosl,  Mr.  Leh- 
man of  Callfomla.  Mr.  DeUums,  Mr. 
Bosco,  Mr.  DymaUy,  Mr.  Lewis  of  Geor- 
gia. Mr.  Kostmayer,  Mrs.  Salkl,  and  Mr. 
Lungren).  10368— Cosponsors  added.  10658, 
11339.  11754.  12563.  13868,  16926,  20332,  21781, 
22308.  23753,  24109.  25171.  27329.  29163— Re- 
moval of  cosponsors.  22309 — Agreed  to  In 
Senate.  32479— Agreed  to  In  House.  32785— 
EJxamlned  Eind  signed  In  the  House, 
33327— Examined  and  signed  In  the  Sen- 
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ate,  33681— Presented  to  the  President, 
33329— Approved  [PubUc  Law  100-706], 
33332 

H.J.  Res.  665— Joint  resolution  designating 
1969  as  the  "Year  of  the  Young  Reader"; 
to  the  Conmilttee  on  Post  Office  and 
ClvU  Service. 
By  Ms.  OAKAR  (for  herself,  Mr.  Broom- 
fleld, Mr.  Cardln.  Mr.  Emerson,  Mr.  Fus- 
ter, Mr.  Goodllng,  Mr.  Gray  of  Penn- 
sylvania, Mr.  Hatcher,  Mr.  Hutto,  Mr. 
Jones  of  Tennessee,  Mr.  Kostmayer,  Mrs. 
Martin  of  Illinois,  Mr.  McEwen,  Mr. 
Shaw,  Mr.  Skelton,  Mr.  Slattery,  Mr. 
Traflcant.  Mr.  Walker,  Mr.  Frost,  and 
Mr.  Cooper).  10368 — Cosponsors  added. 
10658.  11754,  12563,  13306,  14207,  14855.  17109. 
19556.  19661.  21030.  22308.  23036.  27985,  29163, 
32358 

H.J.  Res.  666— Joint  resolution  expressing 
United  States  policy  regarding  reforms 
which  should  be  taken  by  the  Govern- 
ment of  Nicaragua  In  order  to  bring 
about  lasting  peace,  pluralism,  and  de- 
mocracy In  Nicaragua;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  CHANDLER  (for  himself.  Mrs. 
Byron,  Mr.  Pepper.  Mr.  Fascell.  Mr. 
Montgomery.  Mr.  MacKay.  Mr.  Ray,  Mr. 
Skelton,  Mr.  Borskl,  Mr.  Stenholm.  Mr. 
Liplnskl,  Mr.  Huckaby,  Mr.  Tallon,  Mr. 
Hutto,  Mr.  McCurdy,  Mr.  Andrews,  Mr. 
Ortiz,  Mr.  Harris,  Mr.  Bustamante,  Mr. 
Robinson,  Mr.  Stratton,  Mr.  Applegate, 
Mr.  Spratt,  Mr.  Wilson.  Mr.  Tauzln.  Mr. 
Hall  of  Texas.  Mr.  Grant,  Mr.  Mollohan, 
Mr.  Michel.  Mr.  Edwards  of  Oklahoma, 
Mr.  Ballenger,  Mr.  Miller  of  Washington, 
Mr.  Lagomarslno,  Mrs.  Meyers  of  Kansas, 
Mrs.  Johnson  of  Connecticut,  Mr.  Mack, 
Mr.  Lewis  of  Callfomla,  Mr.  Hyde,  Mr. 
Bereuter,  Mr.  Wortley,  Mr.  Kaslch,  Mr. 
Biirton  of  Indiana,  Mr.  Lowery  of  Califor- 
nia, Mr.  Lewis  of  Florida,  Mr.  Badham. 
Mr.  Crane,  Mr.  Baker,  Mr.  DeWlne,  Mr. 
Fawell,  Mr.  Upton.  Mr.  Herger.  Mr.  Solo- 
mon, Mr.  Gunderson.  and  Mr.  DeLay), 
10546— Cosponsors  added.  13186.  16275. 
22308.29163 

H.J.  Res.  567^olnt  resolution  designating 
the  American  mixed-breed  hybrid  dog  as 
the  AU-American  dog;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  DORNAN  of  California  (for  himself 
and  Mr.  Smith  of  New  Hampshire), 
10546— Cosponsors  added,  12195,  12286, 
13186,  13868,  17109 

H.J.  Res.  568— Joint  resolution  to  designate 
the  period  beginning  July  25,  1988,  and 
ending  July  31,  1988,  as  "National  Week 
of  Recognition  and  Remembrance  for 
Those  Who  Served  In  the  Korean  War"; 
to  the  Committee  on  Post  Office  and 
ClvU  Service. 
By  Mr.  FLORIO  (for  himself,  Mr.  Parrls, 
and  Ms.  Oakar),  10657— Cosponsors  added, 
13868,  16275,  16599.  17433,  18088 

H.J.  Res.  569— Joint  resolution  designating 
June  12  through  18.  1988,  as  'Lyme  Dis- 
ease Awareness  Week";  to  the  Commit- 
tee on  Post  Office  and  ClvU  Service. 
By  Mr.  DloGUARDI  (for  himself  and  Mr. 
Hochbrueckner),  10879— Cosponsors 

added,  13868.  16518,  17109— Amended  and 
passed  House,  18066— Amendments, 
18068— Title  amended,  18068— Referred  to 
the  Committee  on  the  Judiciary,  18348— 
Committee  discharged,  18393— Agreed  to 
In  Senate,  18393— Examined  and  signed  In 
the  Senate,  18757— Examined  and  signed 
In  the  House,  18921— Presented  to  the 
President,  19226— Approved  [Public  Law 
100-376],  20280 

H.J.  Res.  570— Joint  resolution  designating 
November  6  through  12,   1988,  as   "Na- 


tional Disabled  Americans  Week";  to  the 
Committee  on  Post  Offlce  and  Civil  Serv- 
ice. ' 
By  Mr.  COELHO,  11338— Cosponsors  added, 
16618,  19227,  19556.  19861.  21030.  21781.  22308. 
22753.  23036.  24338.  25023.  26828.  27329 

H.J.  Res.  571 — Joint  resolution  designating 
March  26,  1969  as  "Greek  Independence 
Day:  A  National  Day  of  CJelebratlon  of 
Greek  and  American  Democracy";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  NEAL.  11338— Cosponsors  added. 
12663,  13186.  14060.  16275.  16519.  16599,  17434, 
18471.  19227.  21781.  25828.  26504,  28244,  30699, 
32368 

H.J.  Res.  572 — Joint  resolution  designating 
November  28  through  December  2,  1968, 
as  "Vocational-Technical  E)dncatlon 
Week";  to  the  Committee  on  Post  Office 
and  ClvU  Service. 
By  Mr.  MFUME.  11418— Cosponsors  added. 
12195.  15287.  18088.  18926.  21761.  23036,  23676, 
24338— Agreed  to  In  House,  24311— Agreed 
to  In  Senate,  31676— Examined  and  signed 
In  the  Senate,  32552,  32678— Examined  and 
signed  In  the  House,  33322— Presented  to 
the  President,  33328— Approved  [Public 
Law  100-693],  33331 

H.J.  Res.  573 — Joint  resolution  to  designate 
the  week  beginning  November  13,  1988,  as 
'National  Craniofacial  Deformity 
Awareness  Week";  to  the  Conunlttee  on 
Post  Office  and  ClvU  Service. 
By  Mr.  FROST  (for  himself.  Mr.  McClos- 
key.  Mr.  Kolter.  Mrs.  Roukema.  Mr.  Dor- 
nan  of  Callfomla,  Mr.  Gordon,  Mr.  Qull- 
len,  Mr.  de  la  Garza,  Mr.  Coyne,  Mr. 
Jontz,  Mr.  Fauntroy,  Mr.  Martinez,  Mr. 
Matsul,  Mr.  Horton,  Mr.  Stark,  Mr.  Fus- 
ter, Mr.  Roe,  Mr.  Wilson,  Mrs.  Bentley, 
Mrs.  Boxer,  Mr.  Mrazek,  Mr.  Bryant,  Mr. 
FogUetta,  Mr.  RahaU,  Mr.  Lantos,  Mr. 
Savage,  Mr.  FaweU,  Mr.  Tauke,  Mr. 
CThapman,  Mr.  Brooks,  Mr.  Pickle,  Mr. 
Colemsui  of  Texas,  Mr.  Bustamante,  Mr. 
Andrews,  Mr.  Ortiz,  Mr.  Leland,  Mr. 
Stenholm,  Mr.  Kostmayer,  Mr.  Wolf,  Mr. 
Walgren,  Ms.  Pelosl,  Mr.  Liplnskl,  Mr. 
Garcia,  Mr.  Lehman  of  Florida,  Mr. 
Yates,  Mr.  Erdrelch,  Mr.  Lancaster,  Mr. 
Manton,  Mr.  Studds,  Mr.  Volkmer,  Mr. 
Kaslch,  Mr.  Coelho,  Mr.  Synar,  Mr.  Guar- 
lnl, and  Mr.  Neal),  11753— Cosponsors 
added,  23854,  25023,  25828,  30599,  33325— 
Agreed  to  In  Senate,  32479— Amended  and 
passed  House,  32796— Amendments, 
32797— Title  amended,  32797— Examined 
and  signed  In  the  House,  33326— Examined 
and  signed  In  the  Senate,  32679— Pre- 
sented to  the  President,  33329— Approved 
[Public  Law  100-631],  33331 

H.J.  Res.  674— Joint  resolution  designating 
September  1988  as  "National  Employee 
Assistance  Programs  recognition 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Ms.  SLAUGHTER  of  New  York.  11763— 
Cosponsors  added.  18926.  19696,  19862, 
20622,  21030,  21409.  22308.  25023.  33325 

H.J.  Res.  576-^olnt  resolution  to  designate 
the  week  beginning  November  21.  1988. 
through  November  27.  1988.  as  "National 
Adoption  Week  of  1988";  to  the  Commit- 
tee on  Post  Office  and  ClvU  Service. 
By  Mr.  SMITH  of  New  Jersey  (for  himself. 
Mr.  Garcia,  Mr.  Bllley,  Mr.  Atkins,  Mr. 
Bateman,  Mr.  Bllbray,  Mr.  Blaz,  Mr.  Bo- 
land,  Mr.  Boulter,  Mr.  Coelho,  Mrs.  Col- 
lins, Mr.  Conte,  Mr.  DloGuardl.  Mr.  Dor- 
nan  of  California.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Fawell.  Mr.  Fazio,  Mr.  Fish,  Mr. 
Fllppo,  Mr.  FogUetU,  Mr.  Frost,  Mr. 
Hayes  of  lUlnols,  Mr.  Hefner.  Mr.  Henry, 
Mr.    Hochbrueckner,    Mr.    Horton.    Mr. 
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Hoffhas.    Ms.    Kaptar.    Mr.    KASlch,    Mr. 
Kennedy.  Mr.  Kostmayer.  Mr.  LaFalce. 
Mr.  Lacomarslno,  Mr.  Lehman  of  Flor- 
ida. Mr.  Levin  of  Michigan.  Mr.  Light- 
foot,  Mr.  Donald  E.  Lokena,  Mr.  Loncren, 
Mr.      McCloskey.      Mr.      McEwen,      Mr. 
McOrath,   Mr.   Martinet.   Mr.   Miller  of 
Washington.  Mr.  Mollohan,  Mr.  Mrasek, 
Mr.  Nlelson  of  Utah.  Mr.  Owens  of  New 
York.  Mrs.  Patterson.  Mr.  Pepper.  Mr. 
Perkins.    Mr.    Roe.    Mr.    Sazton.    Mr. 
Schaette.  Mr.  Schomer,  Mr.  Skeen.  Mr. 
Smith  of  New  Hampshire.  Mr.  Solarx,  Mr. 
Spence.  Mr.  Stalllngs.  Mr.  Swlndall,  Mr. 
Towns.  Mr.  Trazler.  Mr.  Volkmer,  Mr. 
Weber.  Mr.  Weldon.  Mr.  Wolf.  hir.  Wort- 
ley,  and  Mr.  Yoang  of  Florida).  U7S3— 
Cosponsors    added.     15471.     17813.     237S3. 
36818— Referred  to  the  Committee  on  the 
Judiciary,    33S53— Agreed    to    in    House. 
37733 
H.J.  Res.  576— Joint  resolution  designating 
Pebniary   19  through  25.   1989.   as   "Na- 
tional     Visiting      Nurse      Associations 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By   Mr.    HEFLEY   (for   himself  and   Ms. 
Oakar).    12194— Cosponsors   added,    15387. 
15696.  17109.  18471,  19556,  21409,  22306.  23753. 
23676.  34109— Agreed  to  In  House,  34310— 
Indefinitely  postponed,  34584— Agreed  to 
In  Senate.  35911— Examined  and  signed  la 
the  Senate.  27033— Examined  and  signed 
In    the   House,    27337— Presented    to    the 
President,  39693— Approved  [Public  Law 
100-493],  33806 
H.J.  Res.  577— Joint  resolution  designating 
July  3  through  9,  1968.  as  "National  Drug 
and  Alcohol  Abuse  Treatment  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By     Mr.     FAUNTROY,     13385-Cosponsor8 
added.  18471 
H.J.  Res.  578-^olnt  resolution  designating 
August  7.  1989.  as  "National  Lighthouse 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  HUGHES  (for  hlmseU,  Mr.  FasceU, 
Mr.  Sazton,  and  Mr.  Tauzln).  12285— Co- 
sponsors  added,  14743,  15889.  16519.  17813. 
18936.  22306.  23854,  31975 
H.J.  Res.  579— Joint  resolution  to  designate 
February  1989  as  "America  Loves  Its  Kids 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.   FRENZEL  (for  himself  and   Mr. 
Hayes     of     Illinois),     13S63— Cosponsors 
added,  18471,  21090,  35667 
H.J.  Res.  580— Joint  resolution  to  designate 
the  Month  of  September  1968  as   "Na- 
tional Sewing  Month":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By     Mrs.     MORELLA.     12S63— Cosponsors 
added.    15889.    17434.    18936.    19327,   21409— 
Agreed  to  In  House,  21393— Referred  to 
the  Committee  on  the  Judiciary.  21912— 
Agreed   to   in   Senate,    35356— Examined 
and  signed  in  the  Senate.  25684— Exam- 
ined and  slgnebd  In  the  House,  25827— Pre- 
sented to  the  President,  37337- Approved 
[Public  Law  100-466],  28550 
H.J.  Res.  581— Joint  resolution  to  designate 
the  week  beginning  May  21.  1969.  as  "Na- 
tional Toxirlsm  Week":  to  the  Ck)nunlttee 
on  Post  Office  and  Civil  Servlc«. 
By  lii.  NELSON  of  Florida  (for  himself, 
Mr.  Akaka.  Mr.  Badham.  Mr.  Ballenger, 
Mr.  Bateman.  Mr.  Bennett,  Mr.  Bevlll, 
Mr.  BUbray.  Mr.  BUlrakls.  Mr.  Bliley. 
Mr.  Bonlor,  Mrs.   Boxer,  Mr.  Brown  of 
Colorado,  Mr.  Bryant.  Mr.  Bunnlng.  Mr. 
CampbeU.  Mr.  C^arr,  Mr.  ChappeU.   Mr. 
Clarke.   Mr.   Clement,   Mr.   Cllnger.   Mr. 
(Tonte.  Mr.  Cooper.  Mr.  Craig.  Mr.  Dar- 
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den.  Mr.  Davis  of  Illinois.  Mr.  de  Lugo. 
Mr.  de  la  Oar^a.  Mr.  Derrick.  Mr.  Dickin- 
son, Mr.  Doman  of  California.  Mr.  Dowdy 
of  Mississippi,  Mr.  Edwards  of  Oklahoma. 
Mr.  Emerson,  Mr.  Espy,  Mr.  E>ans,  Mr. 
Fllppo,  Mr.  Ford  of  Tennessee,  Mr.  Fus- 
ter,  Mr.   Oejdenson,   Mr.   Olngrlch,  Mr. 
Gordon,  Mr.  Grant,  Mr.  Hall  of  Texas, 
Mr.    Hammerschmldt.    Mr.    Harris,    Mr. 
Hatcher,  Mr.  Hayes  of  Illinois,  Mr.  Hef- 
ner. Mr.  Henry.  Mr.  Hochbrueckner.  Mr. 
Holloway.  Mr.  Hutto.  Mr.  Ireland.  Mr. 
Jeffords.   Mr.   Jenkins.   Mr.   Johnson   of 
South  Dakota.  Mr.  Jones  of  Tennessee. 
Mr.   Kolter.    Mr.    Kostmayer,    Mr.    Lan- 
caster, Mr.  Lantos,  Mr.  Lehman  of  Flor- 
ida, Mr.  Leland,  Mr.  Llpinskl,  Mr.  Liv- 
ingston. Mrs.  Lloyd.  Mr.  Lott.  Mr.  Low- 
ery  of  CallfomU.  Mr.  Thomas  A.  Luken. 
Mr.  Mack.  Mr.  Manton.  Mr.  Martin  of 
New  York.  Mr.  McCollum.  Mr.  MineU. 
Mr.  Montgomery,  Mr.  Natcher,  Mr.  Neal, 
Mr.  Nichols,  Mr.  Oberstar.  Mr.  Owens  of 
New  York.  Mrs.  Patterson.  Ms.  Pelosi. 
Mr.  Ravenel.  Mr.  Rltter.  Mr.  Roe,  Mr. 
Roth,    Mr.    Rowland    of    Georgia,    Mr. 
Russo,  Mrs.  Salkl,  Mr.  Saxton,  Mr.  Shaw, 
Mr.   Slsisky,   Mr.   Smith  of  Texas,   Mr. 
Smith  of  Florida,  Mr.  Robert  F.  Smith, 
Ms.   Snowe.  Mr.   Solomon,   Mr.   Spence, 
Mr.  Spratt,  Mr.  St  Germain,  Mr.  Stag- 
gers, Mr.  Stratton,  Mr.  Sundqulst,  Mr. 
Sunia,  Mr.  Tallon,  Mr.  Thomas  of  Geor- 
gia, Mr.  Torres,  Mr.  Upton.  Mr.  Valen- 
tine, Mr.  Vander  Jagt,  Mrs.  Vucanovlch, 
Mr.  Wolf,  Mr.  Wortley,  and  Mr.  Young 
of    Florida),     12562— Cosponsors    added. 
16275,  17109,  17813,  18926,  21781 
H.J.  Res.  583— A  bill  to  designate  October 
34-30,  1968  as  "Drug  Free  America  Week" 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  YOUNG  of  Alaska  (for  himself  and 
Mr.    Rangel),    12563— Cosponsors    added, 
21030,  22753,  23036,  23676,  24109 
H.J.  Res.  583— Joint  resolution  designating 
the  week  beginning  September  11,  1968, 
as    "National    Outpatient    Ambulatory 
Surgery   Week":   to   the  Conunittee  on 
Post  Office  and  Civil  Service. 
By  Mr.  McDADE.  13306— Cosponsors  added, 
14207,  15287,  16519,  17434.  18471,  18926,  19556, 
21030— Agreed    to    in    House,    21384— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 21913— Agreed  to  In  Senate,  22040— 
Examined    and    signed    In    the    Senate, 
23463— Examined  and  signed  In  the  House, 
33747— Presented  to  the  President,  3274*— 
Approved  [Public  Law  100-423],  33803 
H.J.  Res.  564 — Joint  resolution  calling  upon 
all  churches,  synagogues,  schools,  com- 
munity centers,  and  other  public  build- 
ings to  toll  their  bells  for  1  minute  begin- 
ning at  11  a.m.  on  each  Memorial  Day 
holiday:  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  GUNDERSON  (for  hlmseU  and  Mr. 
Montgomery),    13369— Cosponsors    added, 
14855,  17109,  17813.  18471,  18936,  19556,  20522, 
24338 
H.J.  Res.  585— Joint  resolution  designating 
the  week  of  October  9,  1988,  through  Oc- 
tober 15,   1968,   as  "National  Job  Skills 
Week";  to  the  Conunittee  on  Post  Office 
and  Civil  Service. 
By     Mr.     MARTINEZ,     13369— Cosponsors 
added.  14060. 19696.  22753 
H.J.  Res.  586— Joint  resolution  designating 
June  1668  as  "Karate  Kids  of  America 
Just  Say  No  to  Drugs  Months";  to  the 
Ck>mmlttee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  BUSTAMANTE  (for  himself.  Mr.  de 
la  Gana.  Mr.  Gonsales,  and  Mr.  Smith 
of  Texas).  13618 


H.J.  Res.  587— Joint  resolution  designating 
July  2  and  3. 1968.  as  "United  Sutes-Can- 
ada  Days  of  Peace  and  Friendship";  to 
the  Conunittee  on  Post  Office  and  Civil 
Service. 
By  Mr.  BONIOR  of  Michigan  (for  himself. 
Bflr.  Horton.  Mr.  Bias.  Mr.  Nowak,  Mr. 
Dellums.   Mr.   Boland,   Mr.   Rodino.   Mr. 
Kastenmeler,  Mr.  McHugh.  Mr.  Young  of 
Alaska.  Mr.  Owens  of  New  York.  Mr.  Roe. 
Mr.  Gephardt.  Mr.  Manton.  Mr.  Fascell. 
Mr.  Swift.  Mr.  Oberstar.  Mr.  Martin  of 
New  York.  Mr.  Henry.  Mr.  Vander  Jagt. 
Mrs.  Boxer.  Mr.  Lagomarslno.  Mr.  Fren- 
zel,  Mr.  Crockett.  Mr.  Dorgan  of  North 
Dakou.  Mr.  de  la  Garza.  Mr.  Foley.  Mr. 
Fauntroy.  Mr.  McGrath.  Mr.  Frost.  Mr. 
Towns.     Mr.     Dyson.     Mr.     Solars.     Mr. 
Hoyer,    Mr.    Fawell,    Mr.    Llpinskl,    Mr. 
Bustamante,  Mrs.  Byron,  Mr.  Carper,  Mr. 
Conyers,  Mr.  Volkmer.  Mr.  Mrazek.  Mr. 
Hertel,  Mr.  Fazio.  Mr.  Conte.  Mr.  Gil- 
man.  Mr.  Hansen,  Mr.  McDade.  Mr.  Carr. 
Mr.  de  Lugo.  Mr.  Dymally.  Mr.  Fuster. 
Mr.  Traxler.   Mr.   Weiss.   Mr.   Donnelly, 
Mr.  Klldee.  Mr.  Green,  Mr.  Gray  of  Illi- 
nois, Mr.  Hall  of  Ohio,  Ms.  Kaptur,  Mr. 
Lowry  of  Washington.  Mr.  MacKay.  Mr. 
Matsul,    Mr.    Murphy.    Ms.    Oakar.    Mr. 
Sabo,  Mr.  Savage,  Mr.  Sunia.  Mr.  Tallon. 
Mr.  Walgren.  Mr.  Wolpe,  Mr.  Chandler. 
Mrs.  Bentley.  Mr.  Panetta.  Mr.  Atkins, 
Mr.   Jeffords,   Mr.   Richardson,   Mr.   La- 
Falce. Mr.  Ford  of  Michigan,  Mr.  Hatch- 
er, Mr.  Schumer,  Mr.  Clay,  Mr.  Hayes  of 
nilnols,    Mr.    Scheuer,    Mr.   Broomfleld, 
Mr.  Solomon,  Mr.  Stratton,  Mr.  Mack, 
Mr.  Lungren,  Mr.  Bateman,  Mr.  Wortley, 
Mr.  Dicks,  Mr.  Leland,  Mr.  Barnard.  Mr. 
Thomas  of  Georgia,  Mr.  Levlne  of  Cali- 
fornia, Mr.  Pepper,  Mr.  Moody.  Mr.  Neal, 
Mr.  Akaka,  Mr.  Evans,  Mr.  Clarke,  Mr. 
Hall  of  Texas,  Mr.  Fish.  Ms.  Pelosi.  Mr. 
Waxman.  Mr.  Derrick,  Mr.  Traficant,  Mr. 
Vento,   Mr.   Dixon,   Mr.   Lancaster,   Mr. 
Flake,  Mr.  Garcia.  Mr.  Hayes  of  Louisi- 
ana, Mr.  Moakley,  Mr.  Bruce.  Mr.  Skel- 
ton.    Mr.    McCloskey.    Mr.    Kolter.    Mr. 
Grant,    Mr.    Dowdy   of  Mississippi,    Mr. 
Badham,  Mr.  Moorhead,  Mr.  Doman  of 
California,    Mr.    Pursell.    Mr.    Levin    of 
Michigan.  Mr.  Sawyer.  Mr.  Kostmayer, 
Mr.  Davis  of  Michigan.  Mr.  Bates.  Mr. 
BevUl.  Mr.  FogUetU.  Mr.  Gray  of  Penn- 
sylvania, Mr.  Hughes,  Mr.  Kanjorskl,  Mr. 
Perkins,  Mr.  Coelho.  Mr.  Coyne,  Mr.  Bor- 
skl,  Mr.  Boucher.  Mr.  Hutto.  Mr.  Wyden. 
Mr.  Miller  of  CallfomU.  Mr.  Espy.  Ms. 
Slaughter  of  New  York,  Mr.  Mfume.  Mr. 
Blaggi,    Mrs.    Lloyd,    Mr.    Upton,    Mr. 
Owens  of  Utah.  Mr.  Wise.  Mr.  Valentine, 
Mr.  Wheat.  Mr.  Florlo.  Mr.  Brennan.  Mr. 
Stump.  Mr.  Bereuter,  Mr.  Schuette,  Mr. 
Miller  of  Washington,  Mr.  Ford  of  Ten- 
nessee,   Mr.    Bennett,    Mr.    Lantos,   Mr. 
DeFazlo,   Mrs.   Patterson,   Mrs.  Collins, 
Mr.    Smith    of    New    Hampshire,    Mr. 
Houghton,  Mr.  Morrison  of  Connecticut, 
Mr.  Burton  of  Indiana,  Mr.  (^Ulen,  Mr. 
Bllbray,  Mr.  Lehman  of  CallfomU,  Mr. 
Gordon,  Mr.  Brown  of  Colorado.  Mr.  Bon- 
ker.    Mr.    Berman,   Mr.   Ackerman,   Mr. 
Dlngell,    Mr.    Tauke,    Mr.    Mlneta,    Mr. 
Skeen,  Mrs.  Martin  of  Illinois,  Mr.  Row- 
land of  GeorgU,  Mr.  Russo.  Mr.  Nlelson 
of  Utah.  Mr.  Gejdenson,  Mr.  BlUey.  Mr. 
Cllnger.  Mr.  Daub.  Mr.  DioGuardl.  Mr. 
Gallo.  Mr.  Hyde,  Ur.  Inhofe.  Mrs.  John- 
son of  Connecticut.  Mr.  Leach  of  Iowa, 
Mr.  Miller  of  Ohio,  Mr.  Lehman  of  Flor- 
ida. Mr.  Hochbrueckner.  Mr.  Hasten,  Mr. 
Mollnarl,    Mr.    Craig.    Mr.    Kaslch.    Mr. 
Brown  of  CallfomU.  Mr.  Nichols,  Mrs. 
Morella,   Mr.   Yates.    Mr.    Slkorskl.   Mr. 
Emerson.  Mr.  Hller.  Mr.  Mavroules,  Mr. 
Wylle.  Mr.  Kennedy.  Mr.  Packard.  Mr. 


Porter.  Mrs.  Meyers  of  Kansas.  Mr. 
DeWlne,  Mr.  Roth,  and  Mr.  McEwen). 
13865— Agreed  to  In  House,  143S8— Re- 
ferred to  the  Conunittee  on  the  Judici- 
ary. 14S8S(— Committee  discharged,  16834— 
Agreed  to  In  Senate.  16834— Examined 
and  signed  In  the  House,  15993— Examined 
and  sigaed  in  the  Senate.  16043— Pre- 
sented to  the  President.  16S96— Approved 
[Public  Law  100-361],  20279 

H.J.  Res.  588— Joint  resolution  to  provide  for 
the  contribution  by  the  United  States, 
the  Soviet  Union,  and  other  SUtes  of  nu- 
clear material  recovered  firom  warheads 
under  arms  control  treaties  for  use  for 
peaceful  nuclear  programs  under  aus- 
pices of  the  Intemational  Atomic  Energy 
Agency,  particularly  to  benefit  develop- 
ing States  which  are  parties  to  the  Trea- 
ty on  the  Non-Proliferatlon  of  Nuclear 
Weapons;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  LEIACH  of  Iowa.  13866 

H.J.  Res.  589-^olnt  resolution  to  designate 
August  1,  1988.  as  "Helsinki  Human 
Rights  Day";  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service;  Foreign 
Affairs. 
By  Mr.  HDYER  (for  himself,  Mr.  Porter, 
Mr.  Kemp,  Mr.  Fascell,  Mr.  Richardson, 
Mr.  Felghan,  Mr.  Markey,  Mr.  Smith  of 
New  Jersey,  Mr.  Rltter,  Ms.  Pelosi,  Mr. 
Manton,  Mr.  Traficant,  Mr.  Roe,  Mr.  GU- 

-  man.  M*.  Yates,  Mr.  Frank,  Mr.  Annun- 
zlo.  Mi.  Clarke.  Mr.  McDade.  Mr. 
Bllbray.  Mr.  Miller  of  Washington.  Mr. 
Cardin,  Mr.  Fuster,  Mr.  Davis  of  Illinois, 
Mr.  D(^rgan  of  North  Dakota,  Mr. 
Torriceui.  Mr.  Saxton,  Mr.  Green,  Mr. 
Lowry  of  Washington,  Mr.  Llpinskl,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Weber,  Mr. 
Hochbrueckner.  Mr.  Lehman  of  Florida, 
Mr.  McMlllen  of  Maryland.  Mr.  Kasten- 
meler, Mr.  Schuette,  Mr.  Jontz,  Mr. 
Evans.  Mr.  Bonlor  of  Michigan.  Mr.  Maa- 
soli.  Mr.  Henry.  Mr.  Espy,  Mr.  McGrath, 
Mrs.  Lloyd.  Mrs.  Boxer.  Mr.  Fazio,  Mrs. 
Kennelly,  Mr.  Gunderson.  Mr.  Broom- 
field,  Mr.  DloOuardl.  Mr.  Horton,  Mr. 
Owens  of  New  York,  Mr.  Wise,  Mr. 
Hughes,  Ms.  Oakar,  Mrs.  Morella,  Mr. 
Klldee,  Mr.  GarcU,  Mr.  Levin  of  Michi- 
gan, Mr.  Neal,  Mr.  Ackerman.  Mrs.  Col- 
lins, M«.  Slaughter  of  New  York,  Mr. 
Synar,  Mr.  Lent,  Mr.  Bryant,  Mr.  Smith 
of  Florida,  Mr.  Levlne  of  CallfomU,  Mr. 
Volkmer,  Mr.  Mfome,  Mr.  Lantos.  Mr. 
SwlndaU,  Mr.  Bustamante,  Mrs.  Bentley, 
Mr.  Jeffords.  Mr.  Lungren,  Mr.  Slkorskl, 
Mr.  Blaggi.  and  Mr.  McEwen),  13961-K30- 
sponsors  added,  17813 

H.J.  Res.  590— Joint  resolution  to  prohibit 
the  proposed  sale  to  Japan  of  an  Aegis 
combat  system  (transmittal  number 
88-25);  tz)  the  Conunittee  on  Foreign  Af- 
Uirs. 
By  Mr.  BENNETT.  13961— Cosponsors 
added.  1B387, 16733. 16599, 17109,  30332 

H.J.  Res.  591— Joint  resolution  to  designate 
August  1968  as  "Calun  Music  Month";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  TAUZIM  (for  himself,  Mr.  Baker. 
Mrs.  BoBgs.  Mr.  Hayes  of  Louisiana.  Mr. 
Holloway.  Mr.  Huckaby.  Mr.  Livingston, 
and  M^.  McCrery),  14080— (Cosponsors 
added,  16689,  17813, 196G6.  20833,  22306,  34338 

H.J.  Res.  S03-^olnt  resolatlon  designating 
Labor  Day  Weekend.  September  3-6, 1968, 
as  "National  Drive  for  Life  Weekend";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  DYMALLY.  14864— Cosponsors 
added.    16376.    18471,    18936,    19666,    19663, 


HOUSE  JOINT  RESOLUTIONS 

30333,  20522.  21030— Passed  House.  21392— 
Laid  on  the  Uble.  21393 

H.J.  Res.  593— Joint  resolution  designating 
Bdarch  1,  1969,  as  "International  Bound- 
ary and  Water  Conunlsslon  Recognition 
Day";  to  the  Conunittee  on  Post  Office 
and  Civil  Service. 
By  Mr.  de  U  GARZA  (for  himself.  Mr. 
Bustamante.  Mr.  Coleman  of  Texas,  Mr. 
Skeen.  Mr.  Hunter,  Mr.  Ortiz.  Mr.  Kolbe, 
and  Mr.  Udall).  15470— Cosponsors  added. 
17109 

H.J.  Res.  594— Joint  resolution  designating 
October  20.  1988.  as  "Leyte  Landing 
Day":  to  the  Conunittee  on  Post  Office 
and  Civil  Service. 
By  Mr.  PANETTA  (for  himself  and  Mr. 
Shumway).  15470— Cosponsors  added. 
17109.  18926.  32358 

H.J.  Res.  595— Joint  resolution  to  designate 
the  week  of  November  28  through  Decem- 
ber 5.  1988.  as  "National  Book  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  GREEN.  15722— Cosponsors  added, 
19237.  33854.  35171.  29163.  33335 

H.J.  Res.  596— Joint  resolution  designating 
November  18.  1988.  as  "National  Philan- 
thropy Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LUNGREN  (for  himself.  Mr.  Burton 
of  Indiana,  Ms.  Kaptur,  Mrs.  Salkl,  Mr. 
WorUey,  Mr.  Frost,  Mr.  Fuster.  Mr.  Wolf. 
Mr.  Livingston,  Mr.  Fazio,  Mr.  Horton, 
Mrs.  Martin  of  Illinois,  Mr.  (Julllen,  Mr. 
Levin  of  Michigan,  Mr.  Owens  of  New 
York,  Mr.  Kaslch,  Mr.  Hefner.  Mr.  Bevlll, 
Mr.  Daub,  Mr.  Buechner,  Mr.  Doman  of 
CallfomU,  Mr.  de  Lugo,  Mr.  McEwen, 
Mr.  Henry,  Mr.  Crockett,  Mr.  Kolter,  Mr. 
Smith  of  New  Hampshire,  Mr.  LaFalce, 
Mr.  Vander  Jagt,  Mr.  Gunderson,  Mr.  La- 
gomarslno, Mr.  Ford  of  Michigan,  Mr.  de 
U  Garza,  Mr.  Bustamante.  Mr.  Broom- 
field,  Mr.  Smith  of  Texas,  Mr.  Lowry  of 
Washington,  Mr.  Synar,  Mr.  Nowak,  Mr. 
Hamilton,  Mr.  Archer,  Mr.  Anderson,  and 
Mr.  Atkins),  15722— Cosponsors  added, 
18068,  19227.  22306.  25171.  33325 

H.J.  Res.  597— Joint  resolution  to  authorize 
entry  Into  force  of  the  Compact  of  Free 
AssocUtlon  between  the  United  States 
and  the  Government  of  Palau.  and  for 
other  purposes;  Jointly  to  the  Commit- 
tees on  Foreign  AfUlrs;  Interior  and  In- 
sular AfUlrs. 
By  Mr.  de  LUGO  (for  himself.  Mr.  Udall. 
Mr.  Miller  of  CallfomU.  Mr.  Lehman  of 
CallfomU.  Mr.  KUdee,  Mrs.  Vucanovlch, 
Mr.  Sunia,  Mr.  Vento,  Mr.  Clarke,  Mr. 
Darden,  Mr.  Lewis  of  Georgia,  Mr. 
DeFazlo.  Mr.  Richardson.  Mr.  Blaz.  Mr. 
Murphy.  Mr.  Young  of  Alaska.  Mr.  Ed- 
wards of  CallfomU.  Mr.  Fuster,  Mr. 
Lujan,  and  Mr.  Levlne  of  CallfomU). 
15888— Cosponsors  added.  17109,  17813, 
18471.  21409,  22308,  24715— Rules  suspended. 
Amended  and  passed  House,  28534,  29024— 
Referred  to  the  Conunittee  on  Energy 
and  Natural  Resources,  28861— Amend- 
ments, 29403,  29472— Amended  and  passed 
Senate,  29472 

H.J.  Res.  606— Joint  resolution  designating 
the  week  of  October  2  through  8,  1968, 
as  "National  Wild  and  Scenic  Rivers  Act 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  McDADE  (for  himself  and  Mr. 
Udall),  15888— Cosponsors  added,  19556, 
30633.  21030,  21409,  22308,  22753,  23396,  23677, 
33854,  24109.  34715,  25023 
H.J.  Res.  599— Joint  resolution  to  designate 
the  week  beginning  November  6.  1966.  as 
"National    FlUplno    American    History 


Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  MILLER  of  Washington.  15888— Co- 
sponsors  added.  17109.  1B471.  19227.  21030. 
22308.34338 
H.J.  Res.  600 — Joint  resolution  to  commemo- 
rate the  50th  anniversary  of  the  passage 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WAXMAN  (for  himself  and  Mr. 
Madigan),  15994— Rules  suspended.  Passed 
House,  17402— Referred  to  the  Committee 
on  Labor  and  Human  Resources.  17702— 
Agreed  to  in  Senate.  23736— Examined 
and  signed  In  the  House.  24713— Presented 
to  the  President,  25020— Approved  [Public 
Law  10(M52],  28550 
H.J.  Res.  601— Joint  resolution  amending  the 
War  Powers  Resolution  to  provide  expe- 
dited procedures  for  leglsUtlon  requiring 
the  disengagement  of  U.S.  Armed  Forces 
Involved  In  hostilities  or  providing  spe- 
cific authorization  for  their  continued 
engagement  In  such  hostilities,  and  for 
other  purposes;  to  the  Committees  on 
Foreign  AfUlrs;  Rules. 

BY  Mr.  HAMILTON,  16274 
H.J.  Res.  602— Joint  resolution  In  support  of 
the  restoration  of  a  free  and  Independent 
Cambodia  and  the  protection  of  the  Cam- 
bodian people  from  a  return  to  power  by 
the  genocldal  Khmer  Rouge:  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  ATKINS  (for  himself.  Mr.  Foley, 
Mr.  Coelho,  Mr.  Solarz,  Mr.  Leach  of 
Iowa,  Mr.  Ridge,  and  Mr.  Doman  of  Cali- 
fornia), 16598— Cosponsors  added,  18926, 
19556,  19862,  21030— Rules  suspended. 
Amended  and  passed  House,  20998 — Re- 
ferred to  the  Conunittee  on  Foreign  Re- 
lations, 21581— Reported  (no  written  re- 
port), 23746— Agreed  to  In  Senate.  24246— 
Examined  and  signed  In  the  Senate. 
28861— Examined  and  signed  In  the  House, 
29161— Presented  to  the  President,  29693— 
Approved  [Public  Law  100-502],  32806 
H.J.  Res.  603— Joint  resolution  designating 
September  14,  1988,  as  "National  Medical 
Research  Day";  to  the  Ck>mmlttee  on 
Post  Office  and  Civil  Service. 

By  Mr.  HOYER  (for  himself,  Mr.  Conte,  and 
Mr.  Early),  16596— Cosponsors  added, 
17109,  19227,  19556,  19862,  20333,  21409,  22308, 
23677,23854 
H.J.  Res.  604— Joint  resolution  designating 
Febmary  5  through  11,  1969,  as  "National 
Bum  Awareness  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  WELDON,  16596— Cosponsors  added, 
18471,  21409.  24338,  25828.  28244.  30168. 
33325— Agreed  to  In  Senate.  32479— Agreed 
to  In  House.  32799 — Examined  and  signed 
In  the  House.  33326— Examined  and  signed 
In  the  Senate,  32679— Presented  to  the 
President,  33329— Approved  [Public  Law 
100-644],  33331 
H.J.  Res.  605— Joint  resolution  designating 
the  month  of  November  1968,  as  "Amer- 
ican History  Month";  to  the  Conunittee 
on  Post  Office  and  Civil  Service. 

By  Mr.  SOLOMON,  17106 
H.J.  Res.  606— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  reUtlng  to  the  llmlUtlon 
of  expenditures  In  elections  for  public  of- 
fice; to  the  Committee  on  the  Judiciary. 

By  Mr.  BENNETT.  17433 
H.J.  Res.  607— Joint  resolution  to 'designate 
October  8.  1988,  as  "National  Day  of  Out- 
reach to  the  Rural  Disabled":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

2549 


H.J.  R«8.  S07— Contlnaad 
By   Mr.   de   1*   OARZA.    17813— Cosponson 
addftd.  238M.  35033.  38818.  37339.  38344.  38666 
H.J.  Has.  608— Joint  rasolutlon  dMltnuitlntr 
Aogust   39.    1988.    u    "National    Chliui- 
Borma-IsdU      Vetenna      Ai>pr»cUtlon 
Day";  to  the  ComnUttM  on  Post  Office 
and  Civil  Service. 
By   Mr.   HAMMERSCHMIDT  (for  himself 
Mr.  Inbofe.  and  Mr.  Montgomery),  17813— 
Cosponaors  added.  31781.  30168 
H.J.  Res.  609— Joint  resolution  to  prohibit 
the  proposed  sale  to  Kuwait  of  F-18  air- 
craft, cluster  bomb  units.  SIDEWINDER 
missiles.  SPARROW  missiles,  HARPOON 
missiles  and  MAVERICK  missiles  (trans- 
mittal number  88-39);  to  the  Committee 
on  Forelirn  Affairs. 
By  Mr.  SMITH  of  Florida  (for  himself.  Mr. 
Levlne  of  CallfomU.   Mr.   Kaslch,   Mr. 
Weber.  Mr.  Fascell.  Mr.  Coelho,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Gephardt.  Mr. 
Kemp.  Mr.  Ackerman.  Mr.  Anthony,  Mr. 
Applegate.  Mr.  Bennett.  Mr.  Berman.  Mr. 
Bllbray.   Mr.    Bonker.   Mrs.    Boxer,    Mr. 
Bruce.   Mr.   Bustamante.   Mr.   Callahan, 
Mr.  Cardln.  Mr.  Carr,  Mr.  Clement,  Mr. 
Coble,  Mr.  Coleman  of  Texas,  Mr.  Davis 
of  Illinois.  Mr.  DeFazlo.  I^r.  DloGuardl. 
Mr.  Donnelly.  Mr.  Dowdy  bf  Mississippi. 
Mr.  Dorbln.  Mr.  Espy,  Mr.  Evans,   Mr. 
Fazio,    Mr.    Felghan.    Mr.    Florlo,    Mr. 
Frank,  Mr.  Frost.  Mr.  Garcia,  Mr.  Gejd- 
enaon.  Mr.  Oilman.  Mr.  GUckman,  Mr. 
Gordon.  Mr.  Green.  Mr.  Hall  of  Ohio.  Mr. 
Henry.    Mr.    Hertel.     Mr.     Hoyer,     Mr. 
Hughes.  Mr.  Johnson  of  South  Dakota, 
Mr.   Kennedy.   Mr.    Konnyu,    Mr.    Kost- 
mayer,  Mr.  Lancaster.  Mr.  Lantos,  Mr. 
Lehman    of    Florida.    Mr.    Leland,    Mr. 
Lent,  Mr.  Levin  of  Michigan.  Mr.  Lewis 
of  Florida.  Mr.  Lowry  of  Washington,  Mr. 
McEwen.   Mr.   McHugh.   Mr.   Mack.   Mr. 
Markey.  Mr.  Mica.  Mr.  MlUer  of  Wash- 
ington, Mr.  MlneU.  Mr.  Moody.  Mr.  Mor- 
rison of  Connecticut,   Mr.  Mrazek.  Mr. 
Nelson  of  Florida.  Mr.  Oberstar.  Mr.  Pa- 
netu.  Mr.  Price  of  North  Carolina.  Mr. 
Pursell.    Mr.    Ravenel,    Mr.    Richardson. 
Mr.   Ridge,   Mr.   Rlnaldo.   Mr.   Roe.   Mr. 
Saxton.  Mr.  Scheuer.  Mr.  Schuette.  Mr. 
Schumer.  Mr.  Shaw,  Mr.  Shays.  Mr.  Sl- 
korskl,    Mr.    Skaggs,    Ms.    Slaughter   of 
New  York,  Mr.  Solara.  Mr.  Swlndall.  Mr. 
Synar.    Mr.    Vento,    Mr.    Waxman,    Mr. 
Weiss,  Mr.  Wheat.  Mr.  Wolpe.  Mr.  Wyden, 
Mr.  Yates.  Mr.  Pepper,  Ms.  Pelosl.  Mr. 
Foglletta.  Mr.  Torres,  and  Mr.  Robinson), 
17813— Cosponsors    added,     18471.     19227, 
30333.  30S23.  31030 
H.J.  Res.  610-^olnt  resolution  designating 
the  week  of  November  6  through  12,  1988, 
as  "National  Farm  Broadcasters  Week"; 
to   the  Committee  on   Post  Office  and 
Civil  Service. 
By    Mr.    UGHTFOOT    (for    himself,    Mr. 
Hatcher.  Mr.  Robert  F.  Smith.  Mr.  Sten- 
holm.  Mr.  Johnson  of  South  Dakota,  Mr. 
de  la  Oarxa.  Mr.  Roth.  Mr.  Evans,  Mr. 
PanetU.   Mr.    Sundqulst.    Mr.    McEwen, 
Mrs.   Lloyd.   Mr.   Schuette,  Mr.  Tauke. 
Mr.  Bruce,  Mr.  Weber,  Mr.  Jones  of  North 
Carolina,  Mr.   Lagomarslno,  Mr.  Camp- 
bell.  Mr.   Volkmer,   Mr.    Solomon,    Mr. 
Tallon.  Mr.  Leach  of  Iowa,  Mr.  Colenutn 
of  Missouri,  Mr.  Ounderson,  Ms.  Kaptur, 
Mr.  Roe,  Mr.  Rose,  Mr.  Grandy.  Mr.  Espy. 
Mr.   Roberts,   Mr.  Emerson.  Mr.   Bevlll, 
Mrs.  Martin  of  Illinois,  and  Mr.  Horton). 
18087— (3o8ponsors     added,     19656.     30333. 
23036.  3S171.  33335 
H.J.  Res.  611— Joint  resolution  designating 
the  week  beginning  on  January  8,  1989, 
as     "National     Journalism     Education 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
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By     Mr.     BUECHNER,     18469— Cosponsors 
added,  18936,  30333,  33309 

H.J.  Res.  ei3-^olnt  resolution  to  designate 
February  13,   1969,  as   "World  Marriage 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By     Mr.      EMERSON,      18460— Cosponsors 
added,  38344 
H.J.  Res.  613— Joint  resolution  designating 
the  week  beginning  March  7.   1989.   as 
"Deaf  Awareness  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By    Mr.    OUNDERSON    (for    himself,    Mr. 
Bonlor  of  Michigan,  Mrs.  Roukema,  Mr. 
Conte,  Mr.  Pepper.  Mr.  Coelho,  Mr.  de 
Lugo.  Mr.  Coleman  of  Texas.  Mr.  Espy, 
Mr.  Manton.  Mr.  Lagomarslno,  Mr.  Per- 
kins, Mr.  Atkins,  Mr.  Horton,  Mr.  Roe, 
Mr.  Jeffords,  Mr.  Wolf.  Mr.  Ravenel,  Mr. 
Nichols,  Mr.  Tauke.  Mr.  McOrath.  Mr. 
Kolter,    Mr.    Hughes,    Ms.    Slaughter   of 
New  York.   Mr.   Hansen.   Mr.   Brown  of 
California.   Mr.   Dwyer  of  New   Jersey, 
Mrs.   Boxer.   Mr.  Dowdy  of  Mississippi. 
Mrs.  Collins.  Mr.  Weldon,  Mr.  Henry,  Mr. 
Wortley,    Mr.    Solomon,    Mr.    Smith    of 
Texas,  Mr.  Vander  Jagt,  Mr.  Young  of 
Alaska,  Mr.  ()ulllen.  Mr.  Llplnskl.  Mrs. 
Bentley.   Mr.   Lungren,   Mr.   Green,   Mr. 
Cliapman,  Mr.  Shaw,  Mr.  Owens  of  New 
York,  Mrs.  Patterson,  and  Mr.  Rogers). 
18469— Cosponsors     added,     18926.     19566. 
20522.  22309.  24338.  25023,  25597.  25828,  36504. 
27329,  28244,  28656,  32358— Referred  to  the 
Committee    on    the    Judiciary,    32553— 
Agreed  to  In  House,  32790 
H.J,  Res.  614 — Joint  resolution  designating 
the  week  beginning  March  19,  1989,  as 
"National  Merit  Shop  Pride  and  Produc- 
tivity Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  INHOFE.  18469— Cosponsors  added. 
19662 
H.J.    Res.    615 — Joint    resolution    commem- 
orating the  centennial  of  the  completion 
of  the  Old  Executive  Office  Building  In 
the  District  of  Columbia;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By   Mr.    McEWEN   (for   himself  and    Mr. 
Fish),     18470— Cosponsors    added,    22309, 
23677.  24715 
H.J.  Res.  616— Joint  resolution  designating 
October  16  through  22.  1988,  as  "National 
Poetry  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By.  Ms.  PELOSI  (for  herself,  Mr.  Atkins, 
Mrs.  Bentley.  Mr.  Berman,   Mr.   Bevlll, 
Mr.  Blaggl,  Mr.  Borskl,  Mr.  Bosco,  Mr. 
Boucher,  Mrs.  Boxer.  Mr.  Brown  of  Colo- 
rado, Mr.  Clay,  Mr.  Clement,  Mr.  Coelho, 
Mr.  Daub,  Mr.  DeFazlo.  Mr.  de  la  Garza, 
Mr.  Derrick.  Mr.  Dwyer  of  New  Jersey, 
Mr.  Dymally,  Mr.  Dyson,  Mr.  Edwards  of 
Oklahoma.   Mr.   Evans.   Mr.   Fazio.   Mr. 
FoglletU.  Mr.   Foley,   Mr.  Frenzel.  Mr. 
Garcia.  Mr.  Gordon.  Mr.  Gray  of  Illinois, 
Mr.  Green,  Mr.  Hansen,  Mr.  Hayes  of  Illi- 
nois, Mr.  Hayes  of  Louisiana,  Mr.  Horton. 
Mr.  Hoyer.  Mr.  Hughes.  Mr.  Hyde,  Mr. 
Jeffords.  Mr.  Jones  of  North  Carolina. 
Ms.  Kaptur,  Mr.  Lagomarslno.  Mr.  Lan- 
caster, Mr.  Lantos,  Mr.  Lehman  of  Flor- 
ida. Mr.  Levin  of  Michigan,  Mrs.  Lloyd, 
Mr.  Lungren,  Mr.  McCloskey,  Mr.  Man- 
ton,  Mr.  Markey,  Mr.  Matsul,  Mr.  Miller 
of  California,  Mr.   Murphy,   Ms.   Dakar, 
Mr.  Owens  of  New  York,  Mr.  Owens  of 
Utah,  Mr.  PanetU.  Mr.  Pashayan,  Mr. 
Pepper,  Mr.  Rangel,  Mr.  Roe,  Mr.  Sunla, 
Mr.  Towns,  Mr.  Wyden,  Mr.  Kostmayer, 
and  Mr.  Lehman  of  California),  18470— Co- 
sponsors  added,  22309,  24338 
H.J.  Res.  617— Joint  resolution  to  congratu- 
late the  Government  of  Malta  for  the  es- 
tablishment of  the  U.S.  International  In- 


stitute on  Aging;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  ROYBAL,  18470 
H.J.  Res.  618 — Joint  resolution  designating 
the  week  of  November  8  through  Novem- 
ber  14,    1988,   as   "National   Community 
Care  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By     Mr.     SHUMWAY.     18470— Cosponsors 
added,  23036 
H.J.  Res.  619— Joint  resolution  designating 
October  1988  as  "National  Domestic  Vio- 
lence Awareness  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Ms.  SLAUGHTER  of  New  York  (for  her- 
self and  Mr.  Miller  of  California).  18470— 
Cosponsors  added,  19696,  21782,  25023,  28656 
H.J.    Res.   620— Joint   resolution   expressing 
the  support  of  the  United  States  for  the 
restoration  of  ftill  and  genuine  democ- 
racy In  Clille  and  calling  upon  the  Gov- 
ernment of  Chile  to  take  the  steps  nec- 
essary to  assure  that  the  will  of  the  (Chil- 
ean people  Is  freely,  fully,  and  accurately 
expressed  In  the  upcoming  plebiscite;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  YATRON  (for  himself.  Mr.  Crock- 
ett. Mr.  Lagomarslno.  Mr.  Fascell.  Mr. 
Broomfield,  Mr.  Hamilton.  Mr.  Oilman, 
Mr.  Solarz.  Mr.  Weiss.  Mr.  Bereuter,  Mr. 
Bonker,  Mr.  Smith  of  New  Jersey,  Mr. 
Lantos.  Mr.  Miller  of  Washington,  Mr. 
(Jejdenson,  Mr.  Wolpe,  Mr.  Atkins,  Mr. 
Felghan,  Mr.  Torrlcelll,  Mr.  Kostmayer, 
Mr.  Ackerman,  Mr.  Owens  of  Utah,  Mr. 
Sunla,  Mr.  Blaz,  Mr.  Leach  of  Iowa,  Mr. 
Bllbray,   Mr.   Levlne  of  California.   Mr. 
DeWlne.  Mr.   Fuster,   Mr.   Berman.   Mr. 
Richardson,   Mr.    Studds,   Mr.    Smith   of 
Florida,  and  Mr.  Mica),  1847(V— Cosponsors 
added.     20522,     21030— Rules     suspended. 
Amended  emd  passed  House,   20989— Re- 
ferred to  the  Committee  on  Foreign  Re- 
lations, 21581 
H.J.  Res.  621— Joint  resolution  designating 
September  8.  1988,  as  "National  Pledge 
of  Allegiance  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BOEHLERT,  18924 
H.J.  Res.  622— Joint  resolution  designating 
September  10,  1988,  as  "National  Prune 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  HEROER  (for  himself  and  Mr.  Coel- 
ho), 18924— Cosponsors  added,  22309 
H.J.  Res.  623 — Joint  resolution  to  designate 
the  week  beginning  September  11,  1988, 
as  "National  Youth  2000  Week";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.   JEFFORDS  (for  himself  and   Mr. 
Hawkins).  18924— Cosponsors  added,  22309, 
23398,  24715 
H.J.  Res.  624 — Joint  resolution  to  provide  for 
the  resolution  of  the  railway  labor-man- 
agement  dispute   between   the   (Hilcago 
and  North  Western  Transportation  Co. 
and  certain  of  Its  employees  represented 
by  the  United  Transportation  Union;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  PORTER,  18924 
H.J.    Res.    625— Joint    resolution    entitled 
"Nicaragua  Freedom  Act  of  1988";  Joint- 
ly, to  the  Committees  on  Foreign  Affairs; 
Appropriations;  Armed  Services;  the  Per- 
manent   Select    Committee    on    Intel- 
ligence. 
By  Mr.  KEMP  (for  himself,  Mrs.  Byron,  Mr. 
Boulter,  Mr.  Doman  of  California,  Mr. 
Gingrich,  Mr.  Hall  of  Texas,  Mr.  Living- 
ston.    Mr.     Donald     E.     Lukens.     Mr. 
McEwen.  Mr.  Mack,  Mr.  Robinson,  and 
Mr.    Tauzln),    19326— Cosponsors    added, 
20333,22309.33325 


H.J.  Res.  63^— Joint  resolution  designating 
September  13,  1969,  as  "Uncle  Sam  Day"; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By    Mr.     STRATTON,     19226— Cosponsors 
added,   28309.   23854,   25171.   27329,   30643— 
Agreed  to  In  Senate.  32479— Agreed  to  In 
House.  33797— Examined  and  signed  In  the 
House.  33326— Examined  and  signed  In  the 
Senate,   32679— Presented   to   the   Presi- 
dent.     33329— Approved      [Public      Law 
100-645],  83331 
H.J.  Res.  637— Joint  resolution  designating 
July  27,  1989,  as  "National  Korean  War 
Veterans  Recognition  Day";  to  the  Com- 
mittee an  Post  Office  and  Civil  Service. 
By  Mr.  BUECHNER  (for  himself,  Mr.  Dor- 
nan  of  California,  and  Mr.  Burton  of  Indi- 
ana),    19861— Cosponsors     added,     22309, 
23398,  25S97,  29163,  33325 
H.J.  Res.  638— Joint  resolution  designating 
the  period  of  September  17,  1988,  through 
September  24,  1988,  as  "American  Mush- 
room Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SCHULZE.  19861 
H.J.  Res.  629— Joint  resolution  designating 
October  22,  1988,  as  "National  Chester  F. 
Carlson  Recognition  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Ms.  SLAUGHTER  of  New  York,  19861— 
Cosponsors    added,    21782,    22309,    23036, 
23398.  23677— Agreed  to  in  House,  24312— 
Agreed    to    In    Senate,   31676— Examined 
and  signed  In  the  House,  33322— Presented 
to  the  President,  33328— Approved  [Public 
Law  100-548],  33330 
H.J.  Res.  6S0-^olnt  resolution  designating 
April  16  through  22,  1989.  as  "National 
Ceramic     Tile      Industry     Recognition 
Week";  to  the  Conmilttee  on  Post  Office 
and  ClvU  Service. 
By    Mr.    APPLEGATE,    20331— Cosponsors 
added.  33358.  33325 
H.J.  Res.  631-^olnt  resolution  to  designate 
the  first  Sunday  In  October  of  1988  as 
"National  Children's  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By     Mr.     KENNEDY,     20331— Cosponsors 
added,  28855,  27329 
H.J.  Res.  682— Joint  resolution  designating 
April  2,  1989,  as  "National  Cleaning  Pro- 
fessionals Recognition  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  GOODLING,  20522 
H.J.   Res.  683— Joint  resolution  designating 
August   14,    1989,    as   "America-Pakistan 
Day";  to  the  Committee  on  Post  Office 
and  ClvU  Rights. 
By  Mr.  TORRICELLI  (for  himself  and  Mr. 
Wilson).  20522 
H.J.  Res.  634— Joint  resolution  making  con- 
tinuing appropriations  for  selected  pro- 
grams facing  dire  emergencies  for  the  fis- 
cal year  1988,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 
By  Mr.  WHTTTEN,  21029 
H.J.  Res.  636— Joint  resolution  to  express  the 
sense   of  the   Congress   that  export  li- 
censes ^ould  not  be  granted  which  allow 
satellites   manufactured   In   the   United 
SUtes   to   be   launched  by   nonmarket 
launching  entitles.  Including  the  Soviet 
Union  and  People's  Republic  of  CThlna;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  SOLOMON,  31406 
H.J.  Res.  636— Joint  resolution  designating 
the  weak  of  October  3  through  October 
8,  1988,  as  "National  Paralysis  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Clvtl  Service. 
By     Mr.      FASCELL,     21780— Cosponsors 
added,  34338,  3S171,  36818.  37339 
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H.J.  Res.  637 — Joint  resolution  to  provide  for 
a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to,  and.  If  nec- 
essary, a  resolution  of,  the  railway  labor- 
management  dispute  between  the  Chi- 
cago and  Northwestern  Transportation 
Co.  and  certain  of  Its  employees  rep- 
resented by  the  United  Transportation 
Union;  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  PORTER,  21780 

H.J.  Res.  638 — Joint  resolution  designating 
December  15,  1988.  as  "National  Arab 
American  Day";  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
By  Mr.  TRAFICANT,  21780— Cosponsors 
added,  23036,  30168 

H.J.  Res.  639 — Joint  resolution  commemorat- 
ing January  29,  1989,  as  "National  Chal- 
lenger Center  Day"  In  honor  of  the  crew 
of  the  space  shuttle  Challenger;  to  the 
Committee  on  Post  Office  and  ClvU  Serv- 
ice. 
By  Mr.  BROOKS,  22306— Cosponsors  added, 
34715,  27985,  30168,  31975,  32358 

H.J.  Res.  640— Joint  resolution  to  designate 
the  last  full  week  of  October,  October  23 
through  October  29,  1988,  as  "National 
Adult  Immunization  Awarenesss  Week"; 
to  the  Committee  on  Post  Office  and 
ClvU  Service. 
By  Mr.  ROYBAL,  22306 

H.J.  Res.  641^Jolnt  resolution  designating 
the  month  of  May   1989,   as   "National 
Stroke  Awareness  Month";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mr.  BROWN  of  Colorado,  22306 

H.J.  Res.  642— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States,  to  be  known  as  the  "Fair 
Conmilttee  Representation  Amend- 
ment," to  require  that  the  voting 
strength  of  political  parties  on  commit- 
tees of  Congress  be  reflective  of  the  rel- 
ative voting  strength  of  the  political  par- 
ties represented  In  each  House  of  Con- 
gress; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  BUECHNER  (for  himself,  Mr.  Bar- 
ton of  Texas,  Mrs.  Bentley,  Mr.  Blaz,  Mr. 
Boulter,  Mr.  Coats,  Mr.  Hefley,  Mr. 
Konnyu,  Mr.  Donald  E.  Lukens,  Mr.  Mad- 
Igan,  Mr.  McDade,  Mr.  Moorhead,  Mr. 
Nlelson  of  Utah,  Mr.  Packard,  Mr.  Schae- 
fer,  Mr.  Solomon,  Mr.  Swlndall,  Mrs. 
Vucanovlch,  Mr.  Weber,  Mr.  Weldon,  and 
Mr.  Woin,  22306— Cosponsors  added,  23398, 
24715.  29163,  32358 

H.J.  Res.  643— Joint  resolution  designating 
September  21,  1988,  as  "National  Farm 
Safety  Day  for  Kids";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  UGHTFOOT,  22306 

H.J.  Res.  644— Joint  resolution  granting  the 
consent  of  Congress  to  the  compact  en- 
tered Into  between  the  State  of  North 
Carolina  and  the  State  of  South  Carolina 
establishing  the  Lake  Wyllc  Marine 
Commission;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  SPRATT,  22306— Cosponsors  added, 
23677,  25023— Reported  with  amendments 
(H.  Rept.  100-1039),  27984— Rules  sus- 
pended. Amended  and  passed  House, 
2861&— Ordered  placed  on  calendar,  29364— 
Passed  Senate,  29935— Examined  and 
signed  In  the  Senate,  32115— Examined 
and  signed  In  the  House,  32356— Presented 
to  the  President,  33323— Approved  [Public 
Law  100-549],  33330 
H.J.  Res.  645— Joint  resolution  to  designate 
September  24,  1988,  as  "National  Integ- 
rity Day";  to  the  Committee  on  Post  Of- 
fice and  ClvU  Service. 


By  Mr.  LEVINE  of  California,  22306— Co- 
sponsors  added,  23677,  24109,  25597 

H.J.  Res.  646 — Joint  resolution  establishing 
the  National  Commission  on  Human  Re- 
sources; jointly,  to  the  Conunlttees  on 
Education  and  Labor;  Energy  and  Com- 
merce; Science,  Space,  and  Technology; 
Foreign  Affairs. 
By  Mr.  WAXMAN  (for  himself,  Mr.  Levlne 
of  California,  and  Miss  Schneider),  22306 

H.J.  Res.  647— Joint  resolution  designating 
September  24,  1989,  as  "U.S.  Marshals  Bi- 
centennial Day";  to  the  Committee  on 
Post  Office  and  ClvU  Services. 
By  Mr.  KASTENMEIER,  22752— Cosponsors 
added,  25023,  28244.  30599.  32358 

H.J.  Res.  648 — Joint  resolution  to  encourage 
Increased  International  cooperation  to 
protect  biological  diversity;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Miss  SCHNEIDER  (for  herself  and  Mr. 
Bonker),  23035— Debated,  24629— Rules 
suspended.  Amended  and  passed  House, 
24927— Referred  to  the  Committee  on  For- 
eign Relations,  25235— Reported  (no  writ- 
ten report),  25685— Agreed  to  in  Senate, 
29528— Examined  and  signed  In  the  Sen- 
ate, 29950,  30318— Examined  and  signed  In 
the  House,  30166— Presented  to  the  Presi- 
dent, 31222— Approved  [Public  Law 
100-530],  33330 

H.J.  Res.  649— Joint  resolution  designating 
October  15,  1988,  as  "National  Fire  Fight- 
ers Day";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  WELDON  (for  himself,  Mr.  Walgren, 
Mr.  Boehlert,  and  Mr.  Upton),  23397— Co- 
sponsors  added,  24338,  25829,  28244,  30168, 
33325— Agreed  to  in  Senate,  32479— 
Amended  and  passed  House,  32799— 
Amendments,  32799— Title  amended, 
32799— Examined  and  signed  In  the  House, 
33326— Examined  and  signed  In  the  Sen- 
ate, 32679 — Presented  to  the  President, 
33329— Approved  [Public  Law  100-651], 
33331 

H.J.  Res.  650— Joint  resolution  designating 
April  1989  as  "Actors'  Fund  of  America 
Appreciation  Month";  to  the  Committee 
on  Post  Office  and  ClvU  Service. 
By  Mr.  COELHO  (for  himself,  Mr.  Pepper, 
Mr.  Atkins,  Mr.  Berman,  Mr.  Bevlll,  Mr. 
Bllbray,    Mr.    Borskl,    Mrs.    Boxer,    Mr. 
Carr,  Mr.  Conyers,  Mr.  de  la  Garza,  Mr. 
de  Lugo,  Mr.  Doman  of  California,  Mr. 
Fuster,    Mr.    Garcia,    Mr.    Gordon,    Mr. 
Hatcher,  Mr.  Markey,  Mr.  Smith  of  Flor- 
ida, and  Mr.  Scheuer),  23676— Agreed  to 
in      House,      24316— Cosponsors      added, 
,24338— Agreed  to  In  Senate.  32463— Exam- 
ined and  signed  In  the  House,  33327— Pre- 
sented to  the  President,  33329— Approved 
[PubUc  Law  100-686],  33332 
H.J.  Res.  651— Joint  resolution  to  designate 
the  week  of  December  11,  1988,  through 
December  17,  1988,  as  "National  Drunk 
and  Drugged  Driving  Awareness  Week"; 
to  the  Committee  on  Post  Office  and 
ClvU  Service. 
By     Mrs.     MORELLA,     23676— Cosponsors 
added,    25171,    25597,    27329,    28244,    29163. 
29693,  30168,  31223,  31975,  32358 
H.J.  Res.  652— Joint  resolution  to  prohibit 
the  proposed  export  to  the  People's  Re- 
public of  (Thlna  of  commercial  commu- 
*nlcatlons    sateUltes    (Transmittal    No. 
MO-48-88);  to  the  Committee  on  Foreign 
I  Affairs. 
By   Mr.    SOLOMON  (for  himself  and   Mr. 
Walker),  23676— Cosponsors  added,  25171 
H.J.  Res.  653— Joint  resolution  designating 
October  14  through  20,  1988,  as  "National 
Culinary  Week";  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
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H.J.  Rm.  663— Con  tinned 
By     Mr.      PANSTTA.     338S3-Co8ponflon 
added.  38083.  35839.  37985.  30168.  33368 
H.J.  Rea.  664— Joint  resolution  deslmatlnf 
November   4    throofh    10.    1988.    u    the 
"Week  of  Remembrance  of 

Krlst&llnacht";    to    the    Committee    on 
Post  Office  and  Civil  Service. 
By     Mr.     SCHUMER.      33853— Cosponsors 
added.   38666.   30168.   31975— Agreed   to   in 
Senate,   33479— Passed   House.   33803-Ex- 
amlned  and  signed  in  the  House,  33336— 
PUamlned    and    signed    In    the    Senate. 
33679— Presented  to  the  President.  33339— 
Approved  [Public  Law  10O-633].  33331 
H.J.   Res.  666-^olnt  resolution  designating 
the  week  of  September  35.  1988.  through 
October  1.  1988.  as  "Iron  Overload  Ols- 
easee  Awareness  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  HUTTO,  34106 
H.J.  Res.  686    Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  esublishlng  English  as  the 
official  language  of  the  United  States:  to 
the  Committee  on  the  Judiciary. 
By     Mr.      8HUMWAY.     34108— Cosponsors 
added.  35033.  36818.  38344 
H.J.  Res.  657 — Joint  resolution  to  ensure  fi- 
nancial and  management  reform  in  the 
United  Nations;    to   the   Committee  on 
Foreign  Affairs. 
By  *4r.  SWINDALL.  34337 
H.J.  Res.  666    Joint  resolution  designating 
the  week  of  January  15-31.  1989.  as  "Na- 
Uonal  Jaycee  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  INHOFE.  34337 
H.J.  Res.  669— Joint  resolution  designating 
El  Paseo  de  las  Flores  Pedestrian  Prome- 
nade and  Hispanic  Vietnam  Veterans  Me- 
morial In  Los  Angeles.  CA.  as  the  "His- 
panic Vietnam  Veterans  National  Memo- 
rial;" to  the  Conunlttee  on  House  Admin- 
istration. 
By  Mr.  ROYBAL,  34714 
H.J.  Res.  660— Joint  resolution  to  designate 
October  30.  1968  as  "Fire  Safety  at  Home 
Day— Change  Your  Clock.  Change  Your 
Battery";  to  the  Committee  on  Poet  Of- 
fice and  Civil  Service. 
By     Blr.     WALGREN     (for    himself.     Mr. 
Weldon.  Mr.  Buechner.  Mr.  Boehlert,  Mr. 
Murphy,    and    Mr.    Hatcher).    35023— Co- 
sponsors  added.  38656.  29163.  30168,  30569 
31323,  31975,  33356,  33335 
H.J.  Res.  661— Joint  resolution  designating 
October  5.   1988.   as   "Raoul   Wallenberg 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.   WEISS.   35033— Cosponsors  added. 
35587.  35839.  36504.  36818.  27339.  28244,  29235 
-    33358 

H.J.  Res.  663-^alnt  resolution  to  designate 
May  35.  1989.  as  "National  Tap  Dance 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  CONYERS  (for  himseU,  Mr.  Horton, 
Mr.  Carr,  Mr.  Foley,  Mr.  Dymally,  Mr. 
Leach  of  Iowa,  Mr.  Rangel,  Mr.  Stokes. 
Mr.  Ml^une.  Mr.  Lewis  of  Georgia.  Mr. 
Espy.  Mr.  Faslo,  Mr.  Tauiln,  Mr.  Lago- 
marslno.  Mr.  Emerson,  Mr.  Atkins,  Mr. 
Levin  of  Michigan.  Mr.  Llplnakl.  Mr. 
DUon.  Mrs.  Collins.  Mr.  Owens  of  New 
York.  Mr.  Vander  Jagt.  Mr.  Oreen.  Mr. 
Hayes  of  Illinois.  Mr.  Matsnl.  Mr.  Gray 
of  Pennsylvania,  Mr.  Towns,  Mr.  Leland. 
Mr.  Paontroy,  Mr.  Lancaster.  Mrs.  Mar- 
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tin  of  Illinois,  Mr.  Weiss,  and  Mr.  Del- 
lunu).  36170— Cosponsors  added.  25839. 
37986 

H.J.  Res.  663— Joint  resolution  to  congratu- 
late the  crew  of  Stars  and  Stripes  for 
their  successful  defense  of  the  America's 
Cup:  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  HUNTER  (for  himself.  Mr.  Lowery 
of  California,  Mr.  Bates,  and  Mr.  Pack- 
ard), 35170 

H.J.  Res.  664— Joint  resolution  designating 
the  week  of  December  4,   1988  as  "Na- 
tional Humanities  Week";  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 
By  Mr.  YATES,  35597 

H.J.  Res.  065-^olnt  resolution  authoriaing 
the  hand  enrollment  of  appropriations 
bills  for  ffscal  year  1989  and  authorizing 
the  subseQuent,  post-enactment  prepara- 
tion of  printed  enrollments  of  those  bills. 
By  Mr.  FOLEY,  36503— Agreed  to  in  Senate, 
26023— Agreed  to  in  House,  36037— Exam- 
ined and  signed  in  the  Senate,  26610— Ex- 
amined and  signed  in  the  House,  36816— 
Presented  to  the  President,  27337— Ap- 
proved [Public  Law  100^54],  38560 

H.J.  Res.  666— Joint  resolution  to  designate 
October  14,  1988,  as  "National  Day  of  Re- 
membrance for  Political  Prisoners  in 
Iran":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  DYMALLY,  36503 

H.J.  Res.  667— Joint  resolution  to  designate 
the  week  of  June  18  through  June  24, 
1989,  as  "National  Grasslands  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self, Mr.  Johnson  of  South  Dakota.  Mr. 
Slattery,  Mr.  Manton,  Mr.  Bustamante, 
Mr.  Martines,  Ms.  Oakar,  Mr.  Berman. 
Mr.  Horton,  Mr.  Campbell,  Mr.  Rodlno, 
Mr.  Fauntroy,  Mr.  Dingell,  and  Mr.  Le- 
land), 36503— Cosponsors  added,  29163 
30642 

H.J.  Res.  668-^oint  resolution  to  reduce  the 

amount  of  manmade  material  in  space; 

Jointly,  to  the  Committees  on  Science, 

Space,  and  Technology:  Foreign  Affairs. 

By  Mr.  GONZALEZ.  36817 

H.J.  Res.  669— Joint  resolution  to  designate 
October  14.  1988.  as  "National  Day  of  Re- 
membrance for  Political  Prisoners  in 
Iran":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  DYMALLY  (for  himself  and  Mr. 
Donald  E.  Lukens).  36817— Cosponsors 
added,  29163.  30168,  30509,  31975— Referred 
to  the  Committee  on  the  Judiciary, 
32S53— Amended  and  passed  House,  33803— 
Amendments,  32803— Title  amended,  33802 

H.J.  Res.  670— Joint  resolution  to  designate 
September  15,  1989,  as  "National  Respect 
for  the  Elderly  Day";  to  the  Committee 
on  Post  Offfce  and  CivU  Service. 
By  Mr.  SKELTON,  37339— Cosponsors 
added.  30569,  33335 

H.J.  Res.  671— Joint  resolution  to  amend  the 
War  Powers  Resolution  to  provide  expe- 
dited procedures  for  legislation  requiring 
the  disengagement  of  U.S.  Armed  Forces 
involved  in  hostilities  or  providing  spe- 
ciffc  authorization  for  their  continued 
engagement  in  such  hostilities,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs;  Rules. 
By  Mr.  HOPKINS.  38343 


H.J.  Res.  673— Joint  resolution  to  designate 
January  4.  1969.  as  "National  Commis- 
sioned Corps  of  the  Public  Health  Service 
Centennial  Day",  to  the  Committee  on 
Post  Offfce  and  Civil  Service. 
By   Mr.    WAXMAN   (for  himself  and   Mr. 
Madlgan),   38343— Referred   to   the  Com- 
mittee on  the  Judiciary.  33553— Agreed  to 
in  House.  33797 
H.J.  Res.  673— Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  Unit- 
ed Sutes:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  GLICKMAN.  38666 
H.J.  Res.  674— Joint  resolution  to  designate 
June  15.  1989.  as  "American  Victims  of 
Terrorism  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Ms.  SNOWE.  30566 
H.J.  Res.  675 — Joint  resolution  to  amend  the 
War  Powers  Resolution  to  revise  the  pro- 
cedures   for    consultation    between    the 
President  and  the  Congress,  and  the  pro- 
cedures  for  consideration  by   the   Con- 
gress of  legislation,  with  respect  to  the 
Involvement   of   U.S.    Armed    Forces    in 
hostilities;  Jointly,  to  the  Committees  on 
Foreign  Affairs:  Rules 
By  Mr.  BERMAN,  31974 
H.J.  Res.  676-^oint  resolution  designating 
December  7,  1968,  as  "National  Pearl  Har- 
bor Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor;  to  the  Committee  on  Post  Offfce 
and  Civil  Service. 
By  Mr.  COURTER  (for  himself,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Watklns,  Ms.  Kaptur, 
Mr.  Wortley,  Mr.  Hall  of  Texas,  Mr.  Pep- 
per, Mr.  Gallegly,  Mr.  Akaka,  Mr.  Hor- 
ton, Mr.  Lungren,  Mr.  Bustamante,  Mr. 
Rodlno,    Mr.    Wilson,    Mr.    McEwen,   Mr. 
Fuster,  Mr.  Emerson,  Mr.  Gallo,  Mr.  Pa- 
well,  Mr.  Fazio,  Mr.  Florlo,  Mr.  Hansen, 
Mr.  Hefner,  Mr.  Gunderson,  Mr.  Grant, 
Mr.  Garcia,  Mr.  Lagomarsino,  Mr.  Hop- 
kins, Mr.  Hoyer,  Mr.  Hunter,  Mr.  Don- 
nelly,   Mr.    Jeffords,    Mr.    Hatcher,    Mr. 
Latu,  Mr.  LewU  of  Georgia,  Mr.  Mack, 
Mr.  Montgomery,  Mr.  Dicks,  Mr.  Bliley, 
Mr.  Dingell,  Mr.  Mftome,  Mr.  Doman  of 
California,  Mrs.  Johnson  of  Connecticut, 
Mr.    Kasich.    Mr.    Kolter,    Mr.    McGrath, 
Mr.  Jones  of  North  Carolina,  Mr.  McClos- 
key.   Mr.   McDade,   Mr.   Martin  of  New 
York,  Mr.  Blaz,  Mr.  Spence.  Mrs.  Saiki. 
Mr.  Pursell,  Mr.  Henry,  and  Mr.  Lewis 
of  Florida),  31974 
H.J.  Res.  677— Joint  resolution  changing  the 
date  for  the  counting  of  the  electoral 
vote  by  Congress  to  January  4,  1989. 
By  Mr.  FOLEnr,  32367— Agreed  to  in  Senate, 
33030— Agreed  to  In  House,  32180— Exam- 
ined and  signed  in  the  House,  33326— Ex- 
amined and  signed  in  the  Senate,  32679— 
Presented   to   the   President,   33339— Ap- 
proved [Public  Law  100-646],  33331 
H.J.  Res.  678-^oint  resolution  to  amend  the 
War  Powers  Resolution  to  remove  the  re- 
quirement that  U.S.   Armed  Forces  be 
withdrawn   in   the   absence   of  congres- 
sional authorization  for  certain  deploy- 
ments abroad  and  to  establish  new  proce- 
dures for  congressional  action  with  re- 
spect to  such  deployments;  Jointly,  to 
the    Committees    on    Foreign    Affairs; 
Rules. 
By  Mr.  BROOMFIELD,  33357 
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H.  Con.  Res.  5— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
Abe  Stolar.  a  citizen  of  the  United  States 
and  a  former  resident  of  Chicago,  and  his 
family,  be  allowed  to  emigrate  from  the 
Soviet  Union;  to  the  Conunlttee  on  For- 
eign Affairs.— Cosponsors  added,  10370 

H.  Con.  Res.  6— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  the  right  of  all  Americans  to 
keep  ahd  bear  arms  In  defense  of  life  or 
liberty  and  in  the  pursuit  of  all  other 
legitimate  endeavors;  to  the  Committee 
on  the  Judiciary.— Cosponsors  added, 
9601,33677 

H.  Con.  Res.  11— Concurrent  resolution  di- 
recting the  Commissioner  of  Social  Secu- 
rity and  the  Secretary  of  Health  and 
Human  Services  to  Immediately  conduct 
a  study  and  report  to  Congress  on  stepe 
which  can  be  taken  to  correct  the  benefit 
disparity  known  as  the  notch  problem, 
in  order  to  Insure  fklr  and  equitable 
treatment  for  those  who  have  based  their 
retirement  plans  on  the  social  security 
benefit  levels  which  existed  or  were  pro- 
jected, during  most  of  their  working  Iffe- 
times.  under  the  pre-1977  law;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  9903 

H.  Con.  Res.  15— Concurrent  resolution  di- 
recting the  Commissioner  of  Social  Secu- 
rity and  the  Secretary  of  Health  and 
Human  Services  to  Immediately  conduct 
a  study  and  report  to  Congress  on  stepe 
which  can  be  taken  to  correct  the  benefit 
disparity  known  as  the  notch  problem, 
in  order  to  Insure  equitable  and  fair 
treatment  for  those  who  have  based  their 
retirement  plans  on  benefit  levels  which 
have  existed  for  the  past  decade;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added,  19237,  21783 

H.  Con.  Res.  19— Concurrent  expressing  the 
sense  of  the  Congress  that  any  Federal 
agency  that  utilizes  the  Dralze  rabbit 
eye  Irritancy  test  should  develop  and 
validate  alternative  opthalmic  testing 
procedures  that  do  not  require  the  use 
of  animal  test  subjects;  to  the  Conmilt- 
tee  on  Energy  and  Commerce — Cospon- 
sors added,  4221,  5063.  S6S0,  6788.  9156,  9902. 
16375 

H.  Con.  Res.  31— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Reagan  administration  and  succeed- 
ing administrations  stress  to  the  Peo- 
ple's Republic  of  China,  as  a  continuing 
concern,  the  Importance  the  American 
people  attach  to  religious  freedom,  and 
to  strongly  urge  that  Government  to  re- 
lease from  prison  the  five  elderly  Ronum 
Catholic  priests,  a  number  of  Protestant 
pastors  and  layworkers  and  others  of  var- 
ious fklths,  reportedly  being  held  on 
charges  related  to  rellgiooa  activities:  to 
the  Committee  on  Foreign  Aflklrs.— Oo- 
sx>onsars  added,  3536 

H.  Con.  Res.  38— Concurrent  resolution  to 
provide    for    the    display    of   National 


League  of  Families  POW/MIA  flag  in  the 
Capitol  Rotunda;  to  the  Committee  on 
House  Administration.— Cosjwnsors 

added.  2769,  4136.  4490.  5063,  WKS,  7503, 
13186.  14373.  15471.  17813.  19227.  32754.  23036, 
238S5,  24109,  24338 

H.  Con.  Res.  43 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
resi>ect  to  the  denial  of  health  Insurance 
coverage  for  disabled  adopted  children: 
to  the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added,  12195 

H.  Con.  Res.  61— Concurrent  resolution  enti- 
tled: Volunteers  and  the  Importance  of 
Voluntarism;  to  the  Committee  on  Edu- 
cation and  Labor. — Cosponsors  added, 
16275.  18471,  19556,  21030— Rules  suspended. 
Passed  House.  20947— Agreed  to  in  Sen- 
ate, 22023 

H.  Con.  Res.  67— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  continuing  disregard  and  systematic 
abuse  of  the  most  fundamental  rights  by 
the  Government  of  Cuba  and  the  failure 
of  the  United  Nations  Human  Rights 
Commission  to  address  the  human  rights 
situation  in  Cuba;  to  the  Conmiittee  on 
Foreign  Affairs.— Cosponsors  added,  3276 

H,  Con.  Res.  83 — Concurrent  resolution  call- 
ing upon  the  President  to  express  to  the 
Soviet  Union  the  strong  moral  opixjsl- 
tlon  of  the  United  States  to  the  forced 
labor  policies  of  the  Soviet  Union  by 
every  means  possible,  including  refusing 
to  permit  the  importation  into  the  Unit- 
ed States  of  any  products  made  in  whole 
or  In  part  by  such  labor;  Jointly,  to  the 
Committees  on  Foreign  Affairs;  Ways 
add  Means.— Cosponsors  added,  605,  2998 

H.  Con.  Res.  115— Concurrent  resolution  pro- 
viding for  participation  by  delegations  of 
Members  of  both  Houses  of  Congress  In 
ceremonies  to  be  held  in  April  1989  in 
New  York  City  marking  the  200th  anni- 
versaries of  the  implementation  of  the 
Constitution  as  the  form  of  government 
of  the  United  States,  the  inauguration  of 
President  George  Washington,  and  the 
proposal  of  the  Bill  of  Rights  as  the  first 
10  amendments  to  the  Constitution;  to 
the  Committee  on  Post  Office  and  Civil 
Service. — Cosponsors  added,  2996,  5063, 
9601,  17813,  23398,  27985— Debated,  27859— 
Roles  suspended.  Passed  House,  28131 — 
Ordered  held  at  desk,  28358,  28492— 
Amended  and  i>assed  Senate,  30671— 
Amendments,  30671,  30904— Rules  sus- 
pended and  the  Senate  amendment  was 
agreed  to,  31835 

H.  Con.  Res.  126— Concurrent  resolution  rec- 
ognizing and  supporting  the  efforts  of  the 
National  Purple  Heart  Museum  Commit- 
tee, and  encouraging  the  people  of  the 
United  States  to  participate.  In  the  de- 
velopment of  a  national  museum  to 
honor  those  individuals  awarded  the  Pur- 
ple Heart;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service.— Cosponsors 
added.  931,  3276.  5655.  9250,  10658.  11946, 
12196— Agreed    to    In    House,    12170— Re- 


ferred to  the  Committee  on  Armed  Serv- 
ices, 12395— Amendments,  32131,  32806— 
Amended  and  passed  House,  32805 

H.  Con.  Res.  129 — Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
English  language  Is  the  official  language 
of  the  United  States;  to  the  Committee 
on  Education  and  Labor.— Cosponsors 
added,  27330,  28244 

H.  Con.  Res.  142— Concurrent  resolution  ex- 
pressing the  opposition  of  Congress  to 
mandatory  coverage  of  all  State  and 
local  government  employees  under  the 
Medicare  Program;  to  the  Conunlttee  on 
Ways  and  Means.— Cosponsors  added, 
26504 

H.  Con.  Res.  152 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  action  that  should  be  taken 
to  account  for  Americans  listed  as  miss- 
ing in  action  from  the  Korean  conflict; 
to  the  Committee  on  Foreign  Affairs.- 
Cosponsors  added,  1444 

H.  Con.  Res.  160— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  concern- 
ing the  terrorist  activities  of  the  Sendero 
Luminoso  [Shining  Path]  guerrillas  In 
Peru:  to  the  Committee  on  Foreign  Af- 
fairs.—Cosponsors  added,  13868,  14743, 
26818 

H.  Con.  Res.  162 — Concurrent  resolution  ex- 
pressing concern  over  the  conditions  of 
ethnic  Albanians  living  In  the  Socialist 
Federal  Republic  of  Yugoslavia:  to  the 
Committee  on  Foreign  Affairs.— Cospon- 
sors added.  2526. 11339 

H.  Con.  Res.  164 — CJoncurrent  resolution  to 
recognize  the  importance  of  the  agricul- 
tural exiport  enhancement  program; 
Jointly,  to  the  Committees  on  Agri- 
culture; Foreign  Affairs.— Agreed  to  in 
Senate,  31134— Agreed  to  in  House,  32327 

H.  Con.  Res.  169— Concurrent  resolution  to 
express  the  sense  of  the  Congress  con- 
cerning Soviet  prisoners  of  war  In  Af- 
ghanistan; Jointly,  to  the  Committees  on 
Foreign  Affairs:  the  Judiciary.— Cospon- 
sors added,  1444,  2526,  3675,  5655,  6788,  7503 

H.  Con.  Res.  170— Concurrent  resolution  rel- 
ative to  adjournment  to  a  date  certain 
during  the  remainder  of  the  100th  Con- 
gress.—Agreed  to  in  Senate,  32473 

H.  Con.  Res.  188 — Concurrent  resolution  com- 
mending the  Tactile  Capital  project  and 
its  goal  of  making  many  historic  build- 
ings and  monuments  In  the  District  of 
Columbia  and  Virginia  more  accessible 
to  blind  and  visually  Impaired  tourists; 
to  the  Committee  on  Post  Office  and 
Civil  Service.— Cosponsors  added,  462 

H.  Con.  Res.  192— Concurrent  resolution  ex- 
pressing support  for  U.N.  efforts  to  end 
the  Iran-Iraq  war  and  to  bring  an  end 
to  human  rights  abuses  In  Iran;  to  the 
Committee  on  Foreign  Affairs.— Cospon- 
sors added,  3675 

H.  Con.  Res.  194 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
efforts  to  allow  people  to  assist  others 
to  commit  suicide  and  efforts  to  promote 
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H.  Cod.  Km.  1M— Contlnaed 

suicide  as  a  rmtlonAl  solution  to  c«rtalii 
problems  aliould  b«  opposed:  Jointly,  to 
the  Committees  on  Education  and  Labor: 
Bnergy      and      Commerce .  — Cosponsors 
added.  aS38.  2769.  5850.  9156.  17109.  23866. 
30168 
H.  Con.  Res.  301— Concurrent  resolution  to 
require  periodic  reports  on  the  a^^eg-ate 
cost  Incurred  by  the  Congress  as  a  result 
of  the  InvestUatlon  being  conducted  by 
the  House  Select  Committee  to  Inves- 
tigate  Covert   Arms   Transactions   with 
Iran  and  the  Senate  Select  Committee  on 
Secret  Military  Assistance  to  Iran  and 
the  Nlcaraman  Opposition:  to  the  Com- 
mittee   on    House    Administration.— Co- 
sponsors  added,  63 
H.  Con.  Res.  211— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress   to 
commend  the  Government  of  Turkey  for 
preparing  to  hold  free  and  democratic 
elections  open  to  all  political  parties  and 
leaders:  to  the  Committee  on  Foreign  Af- 
fairs.—Cosponsors  added.  605 
H.  Con.  Res.  216— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  of  the  United  States  urge 
the  Oovemment  of  Syria  to  comply  with 
the  request  of  the  Federal  Republic  of 
Germany   for   the   extradition   of  Alois 
Bnmner,  twice  convicted  Nazi  war  crimi- 
nal, so  that  he  may  stand  trial  for  the 
mass  transport  of  Jews  to  death  c&mps 
during  World  War  H:  to  the  Committee 
on   Foreign   Affairs.— Cosponsors  added. 
62.1306 
H.  Con.  Res.  223— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  in 
1988  In  celebration  of  the  millennium  of 
the  ChrlstUnlzatlon  of  Klevan-Rus'  the 
Soviet  Union  should  proclaim  a  general 
amnesty  for  Imprisoned  Christians  and 
allow  Christians  to  practice  their  faith 
within  their  churches  and  homes:  to  the 
Committee  on  Foreign  Affairs. — Cospon- 
sors added,  1306,  1894.  2536,  SdSO,  6788,  8843, 
10370,  11339,  11418— Debated,  11313— Rules 
suspended.  Amended  and  passed  House, 
11375— Referred  to  the  Committee  on  For- 
eign Relations.  11646 
H.  Con.  Res.  225— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Soviet  Union's  treatment  of  women 
and  children  In  its  occupation  of  Afghan- 
istan Is  a  particularly  heinous  abuse  of 
Internationally  recognized  human  rights: 
to  the  Committee  on  Foreign  Affairs.— 
Cosponsors  added.  1657 
H.  Con.  Res.  227— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
all  railroad  retirement  benefits  are  ex- 
empt from  sequestration  under  the  Bal- 
anced   Budget    and    Emergency    Deficit 
Control  Act  of  1985  and  that  any  such 
benefits    sequestered    under    the    Presl- 
denUal  order  of  November  30,  1987,  should 
be  restored:  to  the  Conunlttee  on  Energy 
and  Commerce.— Cosponsors  added,  198 
H.  Con.  Res.  229— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  con- 
cerning economic  assistance  from  West- 
em  European  countries  to  the  Sandlnlsta 
regime  In  Nicaragua:  to  the  Committee 
on   Foreign   Affairs.— Cosponsors   added 
12S1.  1444,  2462,  2769,  2998 
H.  Con.  Res.  230— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  executive  branch.  In  exercising  au- 
thorities to  restrict  exports,  use  a  stand- 
ard deflnlUon  of  those  goods  which  may 
be  exported  as  humanitarian  donations: 
to  the  Committee  on  Foreign  Affairs.— 
Cosponsors  added.  931 
H.  Con.  Res.  333— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
3554 


Project  Impact  of  the  combined  accident 
reduction  effort  should  receive  the  sup- 
port of  every  State  In  the  Nation  and 
should  be  recognized  as  a  model  project 
for  education  of  the  Nation's  youth;  to 
the     Committee     on     Eklu  cation     and 
Labor:— Cosponsors  added,  931,  1656.  2536. 
4136,   5063,   SSSO.   8843.   10370,   11418,   14373, 
16619 
H.  Con.  Res.  233— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  award   the  Presi- 
dential   MedAl    of   Freedom    to    Martha 
Raye;  to  the  Committee  on  Post  Office 
and    Civil    Service.— Cosponsors    added, 
3647.  10647,  17434,  18471 
H.  Con.  Res.  236— A  concurrent  resolution 
providing  for  a  Joint  Session  of  Congress 
to  receive  a  message  from  the  President 
on  the  State  of  the  Union:  considered  and 
agreed  to. 
By  Mr.  FOLEY,  61— Agreed  to  in  Senate. 
36— Agreed  to  In  House,  46 
H.  Con.  Res.  237 — Concurrent  resolution  to 
commend  the  President,  the  Secretary  of 
State,    and    the    Administrator    of   the 
Agency   for   International   Development 
on  relief  efforts  that  have  been  under- 
Uken  by  the  United  SUtes  Government 
for   the   people   of  Ethiopia   and   other 
drought-stricken  nations  In  sub-Saharan 
Africa,  and  to  encourage  these  officials 
to  continue  and  extend  all  efforts  deemed 
appropriate  to  preclude  the  onset  of  fam- 
ine in  these  nations,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  HALL  of  Ohio  (for  himself,  Mr.  Le- 
land,   Mr.   Emerson,   Mr.   Bereuter,   Mr. 
Dorgan  of  North  Dakou,  Mr.   Gray  of 
Pennsylvania,   Mr.   Lewis  of  California, 
Mr.  Brennan.  Mr.  Smith  of  New  Jersey, 
Mr.  Mfume,  Mr.  Ounderson,   Mr.   Moak- 
ley.    Mr.    Jeffords,    Mr.    Berman,    Mr. 
McDade,  Mr.  Bosco,  Mr.  Wolf,  Mr.  Crock- 
ett,   Mr.    de    Lugo,    Mr.    Fauntroy,    Mr. 
Clarke,   Mr.   Gordon,   and   Mr.   Stokes), 
196— Cosponsors    added,    605,    1206,    1656 
3639,  3710,  5358,  6382,  11339,  16599.  23036 
H.  Con.  Res.  238— Concurrent  resolution  call- 
ing  for   a   modified    freeze   on    Federal 
spending  In  fiscal  year  1989:  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.   DENNY  SMITH  (for  himself  and 
Mr.  Frenzel),  198— Cosponsors  added,  462 
605,  931,   1251,   1444,   1656,  2769,  2998,  3710, 
3870.  4136,  6344,  10017 
H.  Con.  Res.  239— Concurrent  resolution  In 
support  of  strict  adherence  to  the  indefi- 
nite cessation  of  all  commercial  whaling 
adopted   by   the   International   Whaling 
Commission  In  1982:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.   BONKER,  336— Cosponsors  added 
3277,  5359,  6788,  8843,  9902,  12563 
H.  Con.  Res.  240— A  concurrent  resolution  In 
support  of  the  Guatemala  peace  accord: 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FEIGHAN  (for  himself,  Mr.  Bonker. 
Mr.  Hamilton,  Mr.  Atkins.  Mr.  Gejden- 
son,  Mr.  Ackerman,  Mr.  Clarke,  Mr.  Fus- 
ter.  Mr.  Berman,  Mr.  Kostmayer,  Mr.  Le- 
vlne  of  California,  and  Mr.  Weiss),  461— 
Cosponsors  added.  2462 
H.  Con.  Res.  241— A  concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
upon  certain  Uklng  of  whales  by  Japa- 
nese nationals,   the   Secretary  of  Com- 
merce should  Issue  a  certification  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  that  such  Uklng  di- 
minishes the  effectiveness  of  the  Inter- 
national Whaling  Commission:  Jointly,  to 
the  Committees  on  Foreign  Affairs:  Mer- 
chant Marine  and  Fisheries. 


By  Mr.  8TUDD8  (for  himself,  Mr.  Lowry 
of  Washington,  Mr.  Sawyer,  Ms.  Oakar, 
Mr.  Felghan,  Mr.  Howard,  Mr.  Ravenel, 
Mr.  Moakley,  Mr.  Traxler,  Mr.  Frank, 
Mr.  de  Lugo,  Mr.  Hayes  of  Illinois,  Mr. 
Wilson.  Mr.  Bellenson,  Mrs.  Salkl,  Mrs. 
Meyers  of  Kansas,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Smith  of  Florida,  Mr. 
Hertel,  Mr.  Edwards  of  California,  Mr. 
Jeffords,  Mr.  Applegate,         Mr. 

Hochbrueckner,  Mr.  Fawell,  Mr.  Ford  of 
Michigan,  Mr.  Konnyu,  Mr.  Owens  of  New 
York,    Mr.    Mrazek,    Mr.    Lantos,    Mr. 
Green.  Mr.  Bates,  Mr.  Klldee,  Mr.  Lago- 
marslno,   Mr.   Brennan,   Mr.   Gejdenson, 
Mr.  Neal,  Mr.  Evans.  Mrs.  Kennelly.  Mr. 
Shays,  Mr.  Morrison  of  Connecticut,  Mr. 
Rowland  of  Connecticut.  Ms.  Pelosl.  Mr. 
Stark.   Mr.    Miller   of  Washington.    Mr. 
Levin   of  Michigan,    and   Mr.   Jones   of 
North  Carolina),  604 — Cosponsors  added, 
931,  1656,  2526.  2998.  4798.  7503,  8092,  13868 
H.  Con.  Res.  242 — Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  of 
the  House  from  February  9  to  February 
16,  1968,  and  a  conditional  adjournment 
of  the  Senate  from  February  4  or  5    to 
February  15, 1988. 
By  Mr.  FOLEY,  930— Agreed  to  In  House, 
909— Passed  Senate,  1179 
H.  Con.  Res.  243— Concurrent  resolution  call- 
ing    for     the     resignation     of    General 
Noriega  as  the  commander  In  chief  of  the 
Panamanian  Defense  Forces,  a  position 
from  which  he  has  functioned  as  the  de 
facto  ruler  of  Panama:  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  MICA,  1443 
H.  Con.  Res.  244— Concurrent  resolution  call- 
ing for  full  freedom  and  Independence  for 
the  Baltic  States:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  YOUNG  of  Florida,  1443 
H.  Con.  Res.  245 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  seek,  through 
diplomatic  channels,  the  withdrawal  of 
certain  personnel   of  the   Soviet  Union 
from  Estonia,  Latvia,  and  Lithuania  and 
the  release  by  the  Soviet  Union  of  politi- 
cal prisoners  of  Estonian.   Latvian,   or 
Lithuanian  descent:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  YOLTJG  of  Florida,  1443 
H.  Con.  Res.  246 — Concurrent  resolution  con- 
demning the  bombing  by  North  Korean 
agents  of  Korean  Air  Lines  flight  858:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  SOLARZ  (for  himself,  Mr.  Fascell, 
Mr.  Broomfleld,  Mr.  Leach  of  Iowa,  Mr. 
Atkins,   Mr.   Sunla,   Mr.  TorrlcelU,   Mr. 
Ackerman,  Mr.  Blaz,  Mr.  Lagomarslno, 
Ms.  Snowe,  and  Mr.  Solomon),  1655— Co- 
sponsors   added,    1894,    1975— Referred    to 
the    Committee   on    Foreign    Relations, 
2304— Agreed  to  In  House,  2445 
H.  Con.  Res.  247— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  Unmedlately  enter 
Into    negotiations    to    establish    a    free 
trade  area  between  the  United  States  and 
Mexico:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  KOLBE  (for  himself,  Mr.  Udall.  Mr. 
Gray  of  Illinois.  Mr.  Penny.  Mr.  Schulze, 
Mr.  Skeen,  Mr.  Fawell,  Mr.  Lancaster, 
Mr.    Dannemeyer,    Mr.    Kemp,    and   Mr. 
Lowery  of  California),   1710— Cosponsors 
added,  5063 
H.  Con.  Res.  248 — Concurrent  resolution  to 
establish   certain   basic   principles   con- 
cerning   United    SUtes    policy    toward 
Central  America.   Including  any  future 
United  SUtes  assistance  for  the  Nlca- 


raguan  resistance;  to  the  Committee  on 
Foreign  Affitlrs. 
By  Mr.  DYMALLY.  1893 

H.  Con.  Res.  249— Concurrent  resolution  ex- 
pressing confidence  that  the  people  of  El 
Salvador  will  reject  efforts  to  disrupt  the 
election  to  be  held  In  that  country  on 
March  30,  1988,  and  will  avail  themselves 
of  the  opportunity  to  vote  In  that  elec- 
tion to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  FOLEY  (for  himself.  Mr.  Michel. 
Mr.  Fascell.  Mr.  Broomfleld,  and  Mr.  La- 
gomarslno), 1893 

H.  (Ton.  Res.  250— Concurrent  resolution  ex- 
pressing confidence  that  the  people  of  El 
Salvador  will  reject  efforts  to  disrupt  the 
election  to  be  held  In  that  country  on 
March  20.  1968,  and  will  avail  themselves 
of  the  opportunity  to  vote  in  that  elec- 
tion; to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  FOLEY  (for  himself,  Mr.  Michel, 
Mr.  Fascell,  Mr.  Broomfleld.  Mr.  Crock- 
ett, and  Mr.  Lagomarslno),  3461— Agreed 
to  In  House,  3442 

H.  (Ton.  Res.  251— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  needed  improvements  in  the 
coordination  and  effectiveness  of  Federal 
and  SUte  regulation  of  real  esUte  ap- 
praisal practices;  Jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs; Government  Operations. 
By  Mr.  CHAIG,  2461 

H.  Con.  Res.  252— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
United  SUtes  military  and  humanitarian 
assistance  to  the  Afghan  resistance 
should  be  malnUined  until  the  Soviet 
Union  completely  withdraws  Its  troops 
from  Afghanistan;  to  the  Conunlttee  on 
Foreign  Affairs. 
By  Mr.  DREIER  of  California  (for  himself, 
Mr.  Mack,  Mr.  HunUr,  Mr.  Boulter,  Mr. 
Dannemeyer,  Mr.  Shumway.  Mr.  Wilson, 
Mr.  Swlndall.  Mr.  Ballanger.  Mr.  Moor- 
head,  Mr.  Solomon,  Mr.  Oxley,  Mr. 
Weber.  Mr.  Doman  of  California.  Mr. 
Kyi.  Mr.  Lagomarslno,  Mr.  Badham,  Mr. 
Shuster,  Mr.  McEwen,  Mr.  Emerson.  Mr. 
Nlelson  of  Utah.  Mr.  Inhofe,  Mr.  Hyde, 
Mr.  Hastert,  Mr.  Porter,  Mr.  Rltter,  Mr. 
Blaggi.  Mr.  Slkorski,  Mr.  HoUoway,  Mr. 
Hller,  Mrs.  Bentley,  Mr.  Jenkins,  Mr. 
Armey,  Mr.  Parris,  Mr.  Flippo,  Mr.  Fa- 
well, Mr.  Courier,  Mr.  Broomfleld,  Mr. 
Sunning,  and  Mr.  McCollum),  2768— Co- 
sponsors  added.  3277.  3509.  3710.  4136,  4798, 
5359 

H.  Con.  Res.  253— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  youth 
connections  between  the  United  SUtes 
and  other  nations  should  be  encouraged 
and  supported  because  they  promote 
international  peace  and  understanding; 
to  the  Committee  on  Foreign  Aflkirs. 
By  Mr.  COELHO.  3768— Cosponsors  added, 
9002.  11339,  13186 

H.  Con.  Res.  254— Concurrent  resolution  rec- 
onunendlng  that  the  Department  of  En- 
ergy work  more  closely  with  other  na- 
tions In  the  field  of  magnetic  fusion  re- 
search and  that  the  Department  continue 
to  pursue  an  agreement  with  other  na- 
tions to  Jointly  design  the  international 
thermonuclear  experimenUl  reactor;  to 
the  Committee  on  Science.  Space,  and 
Technology. 
By  Mr.  STARK  (for  himself,  Mr.  Brown  of 
California,  Mr.  Lujan,  Mr.  Hall  of  Texas, 
Mr.  Sensenbrenner,  Mr.  Morrison  of 
Washington,  and  Miss  Schneider),  3768— 
(Tosponsors  added,  5122,  9909, 1M71 


H.  Con.  Res.  2S5— Concurrent  resolution  ex- 
pressing the  support  of  the  Congress  for 
Panamanian  President  Delvalle  and  for 
democracy  in  Panama;  Jointly,  to  the 
Committees  on  Foreign  Affiilrs;  Ways 
and  Means. 
By  Mr.  KOSTMAYER,  2997 

H.  Con.  Res.  256— Concurrent  resolution  urg- 
ing the  President  to  use  his  emergency 
refugee  authority  to  accommodate  the 
admission  of  additional  Armenians  and 
others  from  the  Soviet  Union;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LEACH  of  Iowa  (for  himself,  Mr. 
Broomfleld,  and  Mr.  Pashayan),  2997— Co- 
sponsors  added,  3606,  4136.  7503.  8843,  19556 

H.  Con.  Res.  257— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Board  of  Governors  of  the  Federal 
Reserve  System  should  Uke  such  steps 
as  may  be  necessary  to  prevent  elec- 
tronic fund  trainsfers  between  financial 
institutions  In  the  Republic  of  Panama 
and  financial  Institutions  in  the  United 
SUtes  until  such  time  as  the  President 
certifles  the  Republic  of  Panama  pursu- 
ant to  section  481(h)(2)(A)  of  the  Foreign 
Assistance  Act  of  1961;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MANTON  (for  himself  and  Mr.  Ack- 
erman), 2997 — Cosponsors  added,  4798, 
9674, 14743 

H.  C!on.  Res.  258 — Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  upcoming  National  "Silver-Haired 
Congress";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  RAHALL  (for  himself  and  Mr.  Mol- 
lohan),  2997— Cosponsors  added,  10370, 
10658,  12195,  13961,  17109,  18471.  19227,  20522. 
21409.  22309.  23036.  24109,  25171,  28656,  30168, 
33325 

H.  Con.  Res.  259— Concurrent  resolution 
marking  the  fourth  anniversary  of  the 
closing  of  ABC  Color,  the  only  independ- 
ent newspaper  of  Paraguay:  condemning 
the  refusal  of  the  Government  of  Para- 
guay to  permit  the  reopening  of  ABC 
Color;  and  urging  the  Government  of 
Paraguay  to  guarantee  freedom  of  the 
press;  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  CROCKETT  (for  himself,  Mr.  Lago- 
marslno, Mr.  Studds,  Mr.  Hyde,  Mr.  Gejd- 
enson, Mr.  Dornan  of  California.  Mr. 
Kostmayer,  Mr.  Mack,  Mr.  Weiss.  Mr. 
DeWine,  Mr.  Fuster,  Mr.  Solarz,  and  Mr. 
Bonker),  3275— Agreed  to  in  House,  3577— 
Referred  to  the  Committee  on  Foreign 
Relations,  3766 

H.  Con.  Res.  260— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  award  the  Presi- 
dential Medal  of  Freedom  to  (Tharles  E. 
Thornton,  Lee  Shapiro,  and  Jim 
Llndelof.  citizens  of  the  United  SUtes 
who  were  killed  In  Afghanistan;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  COURTER  (for  himself,  Mr.  Matsui, 
and  Mr.  Stump),  3605— Cosponsors  added, 
4490.  4798,  5655,  7503,  11754,  12563,  13186, 
13306,  13369,  14373— Agreed  to  In  House, 
14354— Referred  to  the  Committee  on  the 
Judiciary,  14582 
H.  Con.  Res.  261— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
trade  with  Japan  in  beef;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  ORANDY  (for  himself.  Mr.  Sten- 
holm,  Mr.  Robert  F.  Smith,  Mr.  Glick- 
man,  Mr.  Marlenee,  Mr.  Herger,  Mr. 
Lewis  of  Florida,  Mr.  English,  Mr.  Gun- 
derson,  Mr.  Harris.  Mr.  Schuette.  Mr. 
Campbell,  Mr.  Penny,  and  Mr.  Holloway), 


3675— Cosponsors  added,  4221,  5655,   5950, 
6382,  7503,  8843,  9250 

H.  Con.  Res.  263— Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  Secretary  of  TransporUtlon  should 
conduct  a  full  investigation  into  the 
management  of  Texas  Air  Corp.  and 
Eastern  Air  Lines  since  Eastern's  acqui- 
sition by  Texas  Air  Corp.;  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
Utlon. 
By  Mr.  MINETA  (for  himself,  Mr.  Howard. 
Mr.  Hammersclmiidt,  Mr.  Lewis  of  Geor- 
gia, Mr.  Gingrich,  Mr.  Smith  of  Florida, 
Mr.  Mollnarl,  Mr.  Clay.  Mrs.  Collins,  Mr. 
Kolter,  Mr.  Kleczka,  Mr.  Cllnger,  Mrs. 
Bentley,  Mr.  Pepper,  and  Mr.  Vento). 
3675— Cosponsors  added.  3870,  4798,  6011, 
6788.  7503,  8843,  10370,  10547— Removal  of 
cosponsors,  5950— Reported  (H.  Rept. 
100-619).  10545 

H.  Con.  Res.  263— Concurrent  resolution  pro- 
viding that  Congress  should  immediately 
begin  consideration  of  additional  deficit 
reduction  measures  as  a  part  of  the  cur- 
rent budget  process  in  order  to  achieve 
the  flscal  year  1989  fixed  maximum  defi- 
cit target  of  $136  billion;  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  WELDON.  3675 — Cosponsors  added, 
7099,  8092,  12195,  16519.  17109.  18088,  20522, 
21409.  22754 

H.  Con.  Res.  264 — Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  the  renegotiation  of  a  long-term 
trade  agreement  with  the  Soviet  Union; 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  SMITH  of  Nebraska,  3709— Cospon- 
sors added,  5950,  7503 

H.  Con.  Res.  266— Concurrent  resolution  com- 
memorating the  50th  anniversary  of  the 
Javlts-Wagner-O'Day  Act,  which  occurs 
on  June  25.  1988,  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  LANTOS  (for  himself,  Mr.  Dlo- 
Guardl,  Mr.  Natcher,  Mr.  Oilman.  Mr. 
LaFalce.  Mr.  Lott,  Mr.  Foley,  Mr.  de  la 
Garza,  Mr.  Hyde,  Mr.  Perkins,  Mr.  Coble, 
Mr.  Owens  of  Utah,  Mr.  Wolf,  Mr.  Cooper, 
Mr.  Rogers,  Mr.  Rlnaldo.  Mr.  Broomfleld, 
Mr.  Slslsky,  Mr.  Bateman,  Mr.  Jones  of 
North  Csu-ollna,  Mr.  Boehlert,  Mr.  Lewis 
of  Georgia.  Mr.  Hammerschmldt,  Mr. 
Campbell,  Mr.  Solomon,  Mr.  Flippo,  Mr. 
Rhodes,  Mr.  Murtha,  Mr.  Buechner,  Mr. 
Price  of  Illinois,  Mr.  Livingston,  Mr. 
Dowdy  of  Mississippi,  Mr.  Miller  of  Wash- 
ington. Mr.  Hatcher,  Mr.  Frenzel,  Mr. 
Wyden,  Mr.  Davis  of  Michigan.  Mr.  Ortiz. 
Mr.  Brown  of  Colorado.  Mr.  Cardln,  Mr. 
Ballenger,  Mr.  Boland,  Mr.  Gingrich,  Mr. 
Stratton,  Mrs.  Kennelly,  Mr.  Neal,  Mr. 
Slaughter  of  Virginia,  Mr.  Espy,  Mr. 
Hansen,  Mr.  Nichols.  Mr.  Mack,  Mr. 
Sabo.  Mr.  Craig,  Mr.  Derrick.  Mr.  Lago- 
marslno, Mr.  Miller  of  California,  Mr. 
Grandy,  Mr.  Robinson.  Mr.  Parris,  Mr. 
Pickle,  Mr.  Young  of  Alaska.  Mr.  Ber- 
man, Mr.  Boucher,  Mr.  AuColn,  Mr.  Mor- 
rison of  Washington.  Mr.  Carr.  Mr.  Eng- 
lish, Mr.  Hall  of  Texas,  Mr.  Hefner,  Mr. 
Ray,  Mr.  Daub,  Mr.  Rowland  of  Georgia, 
Mr.  Ravenel,  Mr.  SUggers,  Mr.  McEwen, 
Mr.  Gray  of  Illinois,  Mr.  Skeen,  Mr.  Kan- 
Jorskl,  Mr.  Smith  of  New  Jersey,  Mr. 
Johnson  of  South  DakoU,  Mr.  Lungren, 
Mr.  Hoyer,  Mr.  Akaka,  Mr.  Pepper,  Mrs. 
Boxer,  Mr.  Llpinskl,  Mr.  Felghan,  Mr. 
Fascell.  Ms.  Oakar.  Mr.  Bevlll,  Ms. 
Pelosl,  Mr.  Spratt,  Mr.  Wilson.  Mr.  Ham- 
ilton, Mr.  Walgren,  Mr.  Andrews,  Mrs. 
Morella.  Mr.  Rahall,  Mr.  Smith  of  Texas, 
Mr.  Horton,  Mr.  Moody,  Mr.  Smith  of 
Florida,  Mr.  Frost,  and  Mr.  Bustamante), 
4135— Cosponsors  added,  9250,  11339.  11754, 
12563,  13186, 13868,  14373 
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H.  Con.  Ros.  366    Concarrent  rasolutlon  call- 
ing for  the  raestablishment  of  the  Na- 
tional Bipartisan  Commission  on  Central 
America  to  study  the  nature  of  the  U.S. 
Interests  In  the  Central  American  region 
and  the  threats  now  posed  to  those  Inter- 
ests: to  the  Committee  on  Porelsn  Af- 
fairs. 
By  Mr.  PURSELL  (for  himself.  Mr.  Mar- 
tha.  Mr.   Montgomery,   Mr.   Penny,   Mr. 
Upton.  Mr.  Henry.  Mr.  SUttery.  Mr.  Mil- 
ler of  Washington.  Mr.  Wilson.  Mr.  Petri. 
Mr.  Rowland  of  Connecticut.  Mrs.  Martin 
of  Illinois,  Mr.  Cheney.  Mr.  MacKay.  Mr. 
Watklns.   Mr.   Weber.   Mr.   Orandy.   Mr. 
Ollckman.  Mr.  Boehlert.  and  Mr.  McCur- 
dy).   42a0— Cosponsors   added,    5850,    7099. 
12386.  16519.  18471 
H.  Con.  Res.  367— Concurrent  resolution  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1969.  1990,  and  1991;  to  the  Committee  on 
the  Budget. 
By  Mr.  PORTER  (for  himself  and  Mr.  Fren- 
zel).  4489 
H.  Con.   Res.   368— Resolution  setting  forth 
the  congressional  budget  for  the  United 
States  Ciovemment  for  the  fiscal  years, 
1989,  1990.  1991. 
By  Mr.  GRAY  of  Pennsylvania,  4797— Re- 
ported (H.   Rept.   100-523),  4797— Amend- 
ments.   4799.    5020.    5029.    5035— Debated, 
4990— Amended  and  passed  House,  5043— 
Referred  to  the  Committee  on  the  Budg- 
et. 5307- Amended  and  passed  Senate  (In 
lieu  of  S.Con.  Res.  113).  6865— Senate  In- 
sisted on  its  amendments  and  asked  for 
a  conference.  Conferees  appointed.  6869— 
House  disagreed  to  Senate  amendments 
and  asked  for  a  conference..  7666— Con- 
ferees appointed.  7994— Conference  report 
(H.   Rept.   100-653)  submitted  In  House. 
12531— Explanatory     sutement,     12S35— 
Conference    report    submitted    In     the 
House  and  agreed  to,  12541— Conference 
report  debated,   13406,   13427— Conference 
report  agreed  to.  13428 
H.  Con.  Res.  369— Concurrent  resolution  com- 
mending  the   men   and   women    of   the 
Loyal  Order  of  Moose  who  together  have 
given  100  years  of  civic,  charitable,  and 
benevolent  service  to  their  fellow  citi- 
zens In  the  finest  spirit  of  American  vol- 
untarism; to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  BILIRAKIS,  4798 
H.  Con.  Ras.  270— Concurrent  resolution  au- 
thorizing printing  of  a  House  report,  pre- 
viously printed  In  the  82d  Congress,  con- 
cerning an  Investigation  and  study  of  the 
facts,  evidence,  and  circumstances  of  the 
Katyn  Forest  massacre;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  ANNUNZIO  (for  himself,  Mr.  Bonlor 
of  Michigan,  Mr.  Borskl,  Mr.  Dlngell,  Mr. 
Kanjorskl.  Ms.  Kaptor,  Mr.  Kleczka,  Mr. 
Uplnskl,  Mr.  Nowak,  Mr.  Rostenkowskl. 
and    Mr.    Slkorskl),    5062— Agreed    to    In 
House,  7303— Ordered  placed  on  calendar, 
8370— Agreed  to  In  Senate.  8547 
H.  Con.  Res.  271— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  negotiate  with  the 
Government  of  Vietnam  to  establish  In- 
terest sections  In  the  capitals  of  both 
countries   for  the  puriXDse   of  resolving 
specific  Issues  between  the  countries;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  RIDGE  (for  himself  and  Mr.  Mraz- 
ek),  5062— Cosponsors  added.  11754 
H.  Con.  Res.  373— Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  of 
the  House  and  Senate  until  April  11.  1988. 
By  Mr.  FOLEY.  5»4a-Agreed  to  In  House. 
5615— Agreed  to  In  Senate.  6030 
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H.  Con.  Res.  373— Concurrent  resolution  In 
support  of  the  Palestinian  people's  right 
to  self-determination  and  statehood  In 
the  West  Bank  and  Gaza;  to  the  Conunlt- 
tee  on  Foreign  Affairs. 
By  Mr.  RAHALL,  5948— Cosponsors  added, 
7503,  9793,  15471,  17109 

H.  <3on.  Res.  274— Concurrent  resolution  com- 
mending Prime  Minister  Ozal  of  Turkey 
and  Prime  Minister  Papandreou  of 
Greece  for  their  statesmanship  In  Initiat- 
ing their  current  dialog;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  SOLARZ  (for  himself  and  Mr.  Yat- 
ron).  5948— Cosponsors  added,  6788— 
Agreed  to  In  House.  11311— Referred  to 
the  Committee  on  Foreign  Relations. 
11497 

H.  Con.  Res.  275— Concurrent  resolution  call- 
ing on  the  Soviet  Union  and  Its  allies 
to  withhold  military  assistance  to  the 
Government  of  Nicaragua;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  DORNAN  of  California  (for  himself, 
Mr.  Dreler  of  California.  Mr.  Gekas.  Mr. 
DeLay,  Mr.  Hyde.  Mr.  Kyi.  Mr.  Walker, 
Mr.  Rltter,  Mr.  Lagomarslno,  Mr.  Swln- 
dall.  and  Mr.  Buechner),  5948 

H.  Con.  Res.  276— A  concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
Surgeon  General  should  declare  that 
drunk  driving  Is  a  national  crisis;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  GOODLING,  6010— Cosponsors 
added.  7503.  9601,  10658.  13306,  15471,  18088, 
23396,  25171,  25829,  26504.  26818— Rules  sus- 
pended. Passed  House,  28570— Agreed  to 
In  Senate,  29478 

H.  Con.  Res.  277— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  primary  emphasis  of  United  States 
assistance  for  El  Salvador  should  be 
shifted  from  support  for  the  war  effort 
to  promoting  economic  development  and 
reducing  human  suffering;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mrs.  BOXER  (for  herself.  Mr.  Moakley, 
and  Mr.  Kennedy),  6382— Cosponsors 
added,  8843,  12S63,  13186,  13868,  14373.  14743, 
15995,  16599,  17109.  17434.  18936.  20333.  22309. 
22754,32358 

H.  Con.  Res.  278 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  the  needs  of  American  fami- 
lies; Jointly,  to  the  Committees  on  Edu- 
cation and  Labor;  Energy  and  Commerce; 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  HAWKINS  (for  himself  and  Mrs. 
Roukema),  6786— Cosponsors  added,  16275. 
18471 

H.  Con.  Res.  279— Concurrent  resolution  to 
call  for  more  truthful  disclosure  of  the 
deficit;  to  the  Committee  on  Government 
Operations. 
By  Mr.  MacKAY,  6786 

H.  Con.  Res.  280— Concurrent  resolution  au- 
thorizing the  1988  Law  Enforcement 
Torch  Run  for  Special  Olympics  on  the 
Capitol  Grounds;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MICA,  6786— Cosponsors  added,  8307, 
9156,  9674 

H.  Con.  Res.  281— (Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  SUtes  should  withdraw  from 
the  1977  Panama  Canal  Treaties;  Jointly, 
to  the  Committees  on  Foreign  Affairs; 
Merchant  Marine  and  Fisheries. 
By  Mr.  MA(7K  (for  himself.  Mr.  Hansen, 
Mr.  Denny  Smith,  Mr.  Gingrich,  and  Mr. 
BlllrakU),  6822— Cosponsors  added,  10370, 
10547.  12196.  13868.  15723,  20333 

H.  Con.  Res.  282— A  concurrent  resolution  to 
express  the  sense  of  the  Congress  regard- 
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Ing  relief  for  the  U.S.  Soybean  Industry 
under  section  301  of  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MADIOAN  (for  himself.  Mr.  Emer- 
son. Mr.  Gllckman,  Mr.  Marlenee.  Mr. 
DeWlne.  Mr.  Dyson.  Mr.  Hller.  Mr.  Hor- 
ton,  Mr.  Lewis  of  Florida.  Mr.  Coleman 
of  Missouri,  Mr.  Durbln.  Mr.  Frank.  Mr. 
Hatcher,  Mr.  Espy.  Mr.  Fawell.  Mr. 
Bruce.  Mr.  Olln.  Mr.  Dowdy  of  Mis- 
sissippi. Mr.  Skelton,  Mr.  Bereuter,  Mr. 
Dorgan  of  North  DakoU,  Mr.  Slkorskl, 
Mr.  Hayes  of  Louisiana.  Mrs.  Smith  of 
Nebraska.  Mr.  Traflcant.  Mr.  Schuette, 
Mr.  Thomas  of  Georgia.  Mrs.  Martin  of 
Illinois,  Mr.  Lagomarslno.  Mr.  CThapman. 
Mr.  Bevlll.  Mr.  Roberts,  Mr.  Sweeney, 
Mr.  Weber.  Mr.  Valentine,  Mr.  Mack,  Mr. 
Grant.  Mr.  Bateman.  Mrs.  Bentley,  Mr. 
Stenholm,  Mr.  Daub.  Mr.  Buechner.  Mr. 
Sundqulst.  Mr.  Houghton,  and  Mr. 
Holloway).  7098— Cosponsors  added.  9250, 
15471 

H.  Con.  Res.  283 — Concurrent  resolution  to 
recognize  the  vlUl  contribution  that 
U.S.  Armed  Forces  personnel  have  made 
to  promoting  America's  security  Inter- 
ests In  the  Persian  Gulf  and  to  commend 
the  President  for  dispatching  these 
forces;  Jointly,  to  the  Committees  on 
Foreign  Affairs;  Armed  Services. 
By  Mr.  COUGHLIN  (for  himself  and  Mr. 
Montgomery).  7502— Cosponsors  added, 
9156,  13369 

H.  Con.  Res.  284 — Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  balancing  the  Federal  budget;  to 
the  Committee  on  Government  Oper- 
ations. 

By  Mr.  BUECHNER  (for  himself.  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Brown  of  Col- 
orado. Mr.  Burton  of  Indiana,  Mr.  Coble, 
Mr.  Craig,  Mr.  DloGuardl,  Mr.  Dornan  of 
California.  Mr.  Gingrich.  Mr.  Hansen.  Mr. 
Hastert,  Mr.  Hefley,  Mr.  Holloway,  Mr. 
Hunter,  Mr.  Hyde.  Mr.  Inhofe.  Mr.  Ire- 
land. Mr.  Kemp.  Mr.  LatU.  Mr.  Light- 
foot.  Mr.  Livingston.  Mr.  Moorhead,  Mr. 
Nlelson  of  Utah,  Mr.  Oxley.  Mr.  Denny 
Smith,  Mr.  Swlndall.  and  Mr.  Smith  of 
Texas),  8091— Cosponsors  added.  10547. 
19556,  22309 

H.  Con.  Res.  285 — Concurrent  resolution  re- 
lating to  drug  trafficking  In  the  Wash- 
ington Metropolitan  Area;  Jointly,  to  the 
Committees  on  the  District  of  Columbia; 
the  Judiciary;  Public  Works  and  Trans- 
portation. 
By  Mr.  PARRIS  (for  himself,  Mr.  Bllley, 
and  Mrs.  Martin  of  Illinois),  8306— Re- 
moval of  cosponsors,  12286 

H.  Con.  Res.  286 — Concurrent  resolution  re- 
garding the  receipt  of  radioactive  waste 
at  the  waste  Isolation  pilot  plant;  Joint- 
ly, to  the  Committees  on  Energy  and 
Commerce;  Interior  and  Insular  Affairs. 
By  Mr.  SKAGGS  (for  himself.  Mr.  DeFazlo. 
Mr.  Buechner.  and  Mr.  Owens  of  Utah). 
8306— Cosponsors  added.  13369,  17813, 
24109,25597 

H.  Con.  Res.  287— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  Sutes  should  urge  the  U.N. 
Security  Council  to  promptly  adopt  an 
arms  embargo  against  Iran  and  Iraq;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  KASICH,  8842 

H.  Con.  Res.  288— Concurrent  resolution  con- 
cerning peace  and  reconstruction  In  Af- 
ghanistan; Jointly,  to  the  Committees  on 
Foreign  Affairs;  Banking.  Finance  and 
Urban  Affairs. 
By  Mr.  PORTER  (for  himself,  Mr.  Wilson. 
Mr.  Dreler  of  CallfomU.  Mr.  Levin  of 


Michigan,  Mr.  Frank,  and  Mr.  Scheuer), 
8842 — Cosponsors  a<lded,  16471 
H.  Con.  Res.  389— Concurrent  resolution  pro- 
testing Soviet  human  rights  violations, 
especially  restrictive  emigration  regula- 
tions, and  calling  on  the  President  to 
stress,  at  the  Moscow  summit  meeting, 
the  Inherent  link  between  respect  for 
human  rights  and  the  achievement  of 
lasting  peace;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  YATRON  (for  himself  and  Mr.  Solo- 
mon). 8843 
H.  Con.  Res.  390— Concurrent  resolution  sup- 
porting   the    International    Decade    for 
Natural  Disaster  Reduction  by  endorsing 
the   Establishment   of  a   United   States 
Decade  for  Natural  Disaster  Reduction: 
to  the  Committee  on  Science,  Space,  and 
Technology. 
By  Mr.  BROWN  of  California  (for  himself, 
Mr.  Walgten,  Mr.  Scheuer.  Mr.  Lewis  of 
California.  Mr.  Lowry  of  Washington.  Mr. 
Lujan,    Mr.    Boehlert.    Iilr.    Roe,    Mr. 
Skaggs.  Mr.  Nowak.  Mr.  Hansen,  Mr.  Ml- 
neta.  and  Mr.   Perkins),  9790— Reported 
with    amendments    (H.    Rept.    100-920), 
34107— Rules    suspended.    Passed   House, 
34667- Referred  to  the  Committee  on  For- 
eign Relations,  24808 
H.  Con.  Res.  391— Concurrent  resolution  to 
recognize  the  heroic  efforts  of  the  offi- 
cers and  crew  of  the  United  States  ship 
Boneftsh;   to   the  Committee  on  Armed 
Services. 
By  Mr.  CHAPPELL  (for  himself.  Mr.  Dor- 
nan  of  (jRllfomla,  Mr.  Downey  of  New 
York.    Mr.    Slslsky,    Sir.    Weber,    Mr. 
Clarke,   Mr.   McDade,   Mr.   Horton,   Mr. 
Hochbrueckner,       Mr.       QulUen,       Mr. 
Ravenel,    Mr.    Smith    of    Florida,    Mr. 
Hutto.   Mr.   Bennett,   Mr.   AaColn,   Mr. 
McCloskey.  Mr.  de  Lugo,  Mr.  Nelson  of 
Florida,  Mr.  Hoyer,  Mr.  Wilson,  Mr.  Ack- 
erman.  Mr.  Davis  of  Illinois.  Mr.  Lago- 
marslno, Mr.  Fazio,  Mr.  Gejdenson.  Mr. 
Weiss,  Mt.  Grant,  Mr.  Lewis  of  Georgia, 
Mrs.  Boxer.  Mr.  Conte,  Mr.  Ireland,  Mr. 
Bevlll.  Mr.  Nichols,  Mr.  Vento,  Mr.  Bad- 
ham,  Mr.  Fuster,  Mr.  MazsoU,  and  Mr. 
Sabo),    9791— Cosponsors    added,     10547, 
11754.  13369 
H.  Con.  Res.  292— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
tax  legislation  should  not  take  effect 
earlier  than  90  days  after  Implementing 
regulations  are  Issued:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  NEAL,  9791 
H.  Con.  Res.  293— Concurrent  resolution  cor- 
recting the  enrollment  of  bill  H.R.  3. 
By  Mr.  OILMAN  (for  himself,  Mr.  Leland, 
and  Mr.   Emerson),  9901— Agreed  to  In 
House,  9875— Referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Afftilrs, 
10357 
H.  Con.  Res.  394— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
home    port    of    the    battleship    United 
States  ship  Missouri  should  be  Naval  Sta- 
tion, Long  Beach,  CA:  to  the  Committee 
on  Armed  Services. 
By  Mr.  DYMALLY  (for  himself  and  Mr. 
Dornan  of  California),  9975 
H.  Con.  Res.  395— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that, 
in  the  administration  of  Federal  laws 
which  allocate  benefits  based  on  popu- 
lation data,  appropriate  measures  should 
be  taken  to  ensure  that  the  most  recent 
data  are  used;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  SHAW  (for  himself.  Mr.  Andrews. 
Mr.  Ballenger,  Mr.  Bennett,  Mr.  Bevlll, 
Mr.  Bryknt,  Mr.  Fields.  Mr.  Frost,  Mr. 


Harris,  Mr.  Leath  of  Texas.  Mr.  Mack, 
Mr.  MacKay,  Mr.  Montgomery,  Mr.  Neal, 
Mr.  Pickle,  Mr.  Price  of  North  Carolina, 
Mr.  Ray,  Mr.  Robinson.  Mr.  Rowland  of 
Georgia,  Mr.  Spence,  Mr.  Stenholm.  and 
Mr.  Valentine).  9975 — Cosponsors  added. 
12386,  14743,  17109,  19327,  19556.  20333,  22754, 
23677 
H.  Con.  Res.  296— Concurrent  resolution  au- 
thorizing printing  of  the  House  of  Rep- 
resentatives Election  Law  Guidebook, 
1988. 
By  Mr.  JONES  of  Tennessee.  10368— Agreed 
to  in  House,  10348— Referred  to  the  Com- 
mittee on  Rules  and  Administration, 
10461— Committee  discharged,  15835— 
Agreed  to  In  Senate,  15835 

H.  Con.  Res.  297— Concurrent  resolution  to 
call  for  an  end  to  the  use  of  plastic  bul- 
lets by  British  security  forces  In  North- 
em  Ireland;  to  the  Committee  on  Foreign 
AfEairs. 
By  Mr.  BIAGGI,  10369— Cosponsors  added, 
13618,  17434,  180B8,  18926.  20333 

H.  Con.  Res.  298— Concurrent  resolution  to 
express  the  sense  of  Congress  regarding 
relief  for  the  U.S.  citrus  Industry  under 
section  301  of  the  Trade  Act  of  1974  and 
other  appropriate  relief;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  LEWIS  of  Florida  (for  himself.  Mr. 
Ireland,  Mr.  MacKay,  Mr.  Mack.  Mr. 
Mica,  Mr.  Bllirakls.  Mr.  McCoUum.  Mr. 
Shaw,  Mr.  Grant,  Mr.  Lehman  of  Florida, 
Mr.  Nelson  of  Florida,  Mr.  Fascell,  Mr. 
Hutto,  Mr.  Emerson,  Mr.  Smith  of  Flor- 
ida, Mr.  Chappell,  Mr.  Roberts,  Mr.  Mad- 
Igan.  Mr.  Robert  F.  Smith.  Mr.  Bennett, 
Mr.  Herger,  Mr.  Hunter,  Mr.  Grandy,  Mr. 
Young  of  Florida,  Mr.  Pepper,  Mr.  Leath 
of  Texas,  Mr.  Packard,  Mr.  Jontz,  and 
Mr.  Huckaby),  10369— Cosponsors  added, 
10658,  11418.  11754,  12195,  12563,  13186.  13868. 
14060.  14743 

H.  <3on.  Res.  299— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  on  sup- 
Itression  of  international  narcotics  traf- 
ficking; to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  SHAW.  10369 

H.  Con.  Res.  300— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  give  high  priority 
to  pursuing  acceptance  by  both  the  Unit- 
ed States  and  the  Soviet  Union  of  com- 
pulsory Jurisdiction  of  the  International 
Court  of  Justice:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  LEACH  of  Iowa,  10657 

H.  Con.  Res.  301— Concurrent  resolution  rec- 
ognizing the  heroic  acts  of  civilian  con- 
struction workers  who  participated  In 
the  defense  of  Wake  Island  during  Its  in- 
vasion by  Japan  during  December  8 
through  23,  1941;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  PACKARD.  10658— Cosponsors 
added.  12563,  13186— Agreed  to  In  House. 
14357- Referred  to  the  Committee  on 
Armed  Services.  14582 

H.  Con.  Res.  302— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  apprehension  and  prosecution  of  Gen- 
eral Manuel  A.  Noriega  of  the  Republic 
of  Panama;  to  the  Committee  on  the  Ju- 
diciary. 
By  B4r.  SHAW  (for  himself,  Mr.  Nlelson  of 
Utah,  Mr.  Wolf,  Mrs.  Salkl.  Mr.  Moor- 
head, Mr.  Oilman.  Mr.  Gekas,  Mr. 
Broomfield.  Mr.  Rose,  Mr.  McDade,  Mr. 
CUnger.  Mr.  Smith  of  New  Hampshire. 
Mr.  Kemp,  and  Mr.  Rowland  of  Connecti- 
cut), 11338— Cosponsors  added,  11754, 
12286,  13369,  14855,  15723,  22309 


H.  Con.  Res.  303— Concurrent  resolution  com- 
mending   humanitarian     treatment     of 
Southeast  Asian  refugees  and  urging  fur- 
ther measures  to  ensure  humanitarian 
treatment  of  the  ref^igees;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  WOLF  (for  himself  and  Mr.  Dornan 
of  California),   11338— (Cosponsors  added. 
13868.  14373,  15471,  16519.  17813— Rules  sus- 
pended.   Amended    and    passed    House. 
29062— Agreed  to  in  Senate.  29944 
H.  Con.  Res.  304 — Concurrent  resolution  call- 
ing on  Israel  to  drop  all  charges  against 
Mubarak  E.  Awad  and  to  allow  him  to 
continue  undeterred  his  Important  work 
on  behalf  of  regional  peace  in  the  Middle 
East:  to  the  Committee  on  Foreign  Af- 
fairs. 
"By  Mr.  BONIOR,  11753— Cosponsors  added. 
13186,  14855.  15889 
H.  CJon.  Res.  305 — Concurrent  resolution  con- 
demning the  disruption  of  efforts  to  re- 
lieve the  food  emergency  In  Africa  and 
urging  negotiations  to  resolve  the  armed 
conflicts  that  are  a  principal  cause  of  the 
food  emergency:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  DURBIN  (for  himself  and  Mr.  Leach 
of  Iowa),  11753— Cosponsors  added,  14373, 
16599,  21409,  28244,  33325 
H.  Con.  Res.  306 — Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  of 
the  House  until  June  1  and  a  conditional 
adjournment   or   recess    of   the    Senate 
until  June  6, 1988. 
By  Mr.  FOLEY,  12285— Amendments,  12441, 
12459— Amended     and     passed      Senate, 
12459— Agreed  to  in  House,  12238— Senate 
amendments  were  concurred  in,  12529 
H.  Con.  Res.  307— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  establish  a  special 
commission   on   travel   and   tourism   to 
offer  recommendations  for  establishing  a 
national  tourism  policy  to  develop  the 
travel  and  tourism  industry  In  the  Unit- 
ed States;  to  the  Committee  on  Energy 
and  Commerce. 
By     Mr.     SKELTON.     12562— Cosponsors 
added,  18926,  29693 
H.  Con.  Res.  308— Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
spending  priorities  In  the  budget  of  the 
U.S.  Government  should  be  changed  to 
reflect  the   principles   upon   which   the 
United  States  was  founded;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  AuCOIN  (for  himself,  Mr.  Lowry  of 
Washington,  Mr.  Hayes  of  Illinois,  Mr. 
Dellums,   Mrs.    Boxer.   Ms.   Pelosl,   Mr. 
DeFazlo,  Mr.  Russo,  Mr.  Bonker,  and  Mr. 
Wyden),  13185 
H.  Con.  Res.  309— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
any  proposal  to  legalize  illicit  drugs  as 
a  method  to  address  the  problem  of  illicit 
drug  trafficking  and  use  in  the  United 
States  should  be  rejected;  Jointly,  to  the 
Committees   on   the   Judiciary;   Energy 
and  Commerce. 
By  Mr.  ARMEY.  13306— Cosponsors  added. 
15723 
H.  Con.  Res.  310— Concurrent  resolution  urg- 
ing the  Government  of  Iran  to  resipect 
the   human   rights   of  members   of  the 
Baha'l  faith,  and  for  other  purposes:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  PORTER  (for  himself,  Mr.  Lantos, 
Mr.  Ackerman,  Mr.  Aspin,  Mr.  AuColn, 
Mr.  Bateman,  Mr.  Berman,  Mr.  Bonker, 
Mr.  Broomfield,  Mr.  Brown  of  California. 
Mr.  Burton  of  Indiana,  Mr.  Bustamante. 
Mr.  Carper,  Mr.  Daub,  Mr.  DeFazlo,  Mr. 
de  la  Garza,  Mr.  Dymally,  Mr.  Espy.  Mr. 
Fauntroy.  Mr.  Fazio,  Mr.  Feighan,  Mr. 
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H.  Con.  Ras.  310— Contlnaed 

Pol«y.  Mr.  FraAk.  Mr.  Frost,  Mr.  Pustar. 
Mr.  OarcU.  Mr.  OUckman.  Mr.  Or««n. 
Mr.  Hall  of  Ohio.  Mr.  Horton.  Mr. 
Ha«h«a.  Mr.  Hyde,  Mr.  Jeffords.  Ms.  Kap- 
tar.  Mr.  Kennedy.  Mrs.  Kennelly,  Mr. 
Klldee,  Mr.  Konnyn,  Mr.  La^omarslno, 
Mr.  Leach  of  Iowa.  Mr.  Lehman  of  Flor- 
ida. Mr.  Lewis  of  CallfonUa.  Mr.  Levlne 
of  California.  Mr.  Lowery  of  California. 
Mr.  Lowry  of  Washington.  Mr.  McHugh. 
Mr.  Madlgan.  Mrs.  Martin  of  Illinois,  Mr. 
Martinez.  Mr.  Matsnl.  Mrs.  Meyers  of 
Kansas,  Mr.  Michel,  Mr.  Miller  of  Wash- 
ington, Mr.  Moody.  Mrs.  Morella.  Mr. 
Morrison  of  Connecticut.  Mr.  Mrazek. 
Mr.  Murphy,  Mr.  Neal,  Mr.  Nowak,  Mr. 
Olln,  Mr.  PanetU,  Mr.  Pepper,  Mr.  Ran- 
ge!. Mr.  Richardson,  Mr.  Scheuer,  Miss 
Schneider,  Mr.  Sensenbrenner,  Mr.  Shaw, 
Mr.  Slkorskl.  Mr.  Solomon,  Mr.  Spratt. 
Mr.  Sundqalst,  Mr.  Stark,  Mr.  Stenholm, 
Mr.  Torres.  Mr.  Towns.  Mr.  Udall.  Mr. 
Vander  Jagt.  Mr.  Waxman,  Mr.  Weiss. 
Mr.  Wolpe.  and  Mrs.  Boxer).  13306— Co- 
sponsors  added.  15471.  15733.  16275.  17813. 
19556.30522 

H.  Con.  Res.  311— Concurrent  resolution  re- 
questing that  the  next  President  of  the 
United  States  continue  the  practice  of 
holding  annual  summit  meetings  with 
the  leader  of  the  Soviet  Union;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  LANTOS.  13369 

H.  Con.  Res.  313— Concurrent  resolution  ex- 
tending the  sympathy  and  best  wishes  of 
the  Congress  to  President  Jose  Napoleon 
Duarte  during  his  battle  with  cancer. 
By  Mr.  PASCELL  (for  himself,  Mr.  Broom- 
field,  Mr.  Crockett,  Mr.  Lagomarsino, 
Mr.  Foley,  Mr.  Michel,  Mr.  Coelho,  Mr. 
Lett,  Mr.  Hamilton,  Mr.  Yatron,  Mr.  So- 
lan, Mr.  Bonker,  Mr.  Studds,  Mr.  Mica. 
Mr.  Wolpe.  Mr.  Oejdenson.  Mr.  Dymally, 
Mr.  Lantos,  Mr.  Kostmayer,  Mr. 
Torrlcelll.  Mr.  Smith  of  Florida.  Mr.  Ber- 
man,  Mr.  Levlne  of  California.  Mr.  Fel- 
ghan.  Mr.  Weiss.  Mr.  Ackerman,  Mr. 
Udall,  Mr.  Atkins.  Mr.  Clarke,  Mr.  Fas- 
ter, Mr.  BUbray,  Mr.  Owens  of  Utah,  Mr. 
Sunla,  Mr.  Oilman.  Mr.  Leach  of  Iowa, 
Mr.  Roth,  Ms.  Snowe,  Mr.  Hyde,  IJlr.  Sol- 
omon, Mr.  Bereuter,  Mr.  Doman  of  Cali- 
fornia, Mr.  Smith  of  New  Jersey,  Mr. 
Mack,  Mr.  DeWlne,  Mr.  Burton  of  Indi- 
ana. Mrs.  Meyers  of  Kansas,  Mr.  Miller 
of  Washington,  Mr.  Donald  E.  Lukens, 
and  Mr.  Blaz),  13866— Agreed  to  In  House, 
13803— Ordered  placed  on  calendar,  14018— 
Agreed  to  In  Senate.  14090 
H.  Con.  Res.  313— Concurrent  resolution  con- 
cerning Cuban  human  rights;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  SMITH  of  Florida  (for  himself  and 
Mr.  Pepper).  13961 

H.  Con.  Res.  314— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding coRunemoratlng  the  last  voyage 
of  the  Pride  of  Baltimore  and  the  christen- 
ing of  the  Pride  of  Baltimore  II:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mrs.  BENTLEY  (for  herself,  Mr.  Dlo- 
Ooardl,  Mr.  Kaalch,  Mrs.  Vucanovlch. 
Mr.  Lagomarsino,  Mr.  Hoyer,  Mr.  Ander- 
son, Mr.  Blaz,  Mr.  Burton  of  Indiana,  Mr. 
Emerson,  Mr.  McDade,  Mr.  Rltter,  and 
Mr.  BUlrakls),  14080— Cosponsors  added 
18088 

H.  Con.  Res.  315— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  the  membership  of  Cuba  on 
the  U.N.  Commission  on  Human  Rights; 
to  the  Committee  on  Foreign  Affairs. 
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By   Mr.    MACK.    14080-Co8ponsors   added. 
15733 

H.  Con.  Res.  316— Concurrent  resolution  to 
express  deep  concern  that  the  Japanese 
Ministry  of  Transport  has  Imposed  un- 
reasonable and  unjustifiable  obsucles 
which  have  precluded  Federal  Express 
from  Implementing  Its  small-package  ex- 
press service  between  the  United  States 
and  Japan  pursuant  to  the  1985  Memoran- 
dum of  Understanding  between  the  Unit- 
ed States  and  Japan;  to  the  Conunlttee 
on  Ways  and  Means. 
By  Mr.  SUNDQUIST  (for  himself  and  Mr. 
Ford  of  Tennessee),  14373— Cosponsors 
added,  14743,  14855,  15733,  17109,  18926, 
19556— c,  16599— Referred  to  the  Commit- 
tee on  Public  Works  and  Transportation, 
19536— Removal  of  cosponsors,  20333, 
21030,27330 

H.  Con.  Res.  317— Concurrent  resolution  to 
express  the  sense  of  the  Congress  con- 
cerning support  for  amateur  radio  and 
amateur  radio  frequency  allocations 
vital  for  public  safety  purposes;  to  the 
Committee  on  En  -rgy  and  Commerce. 
By  Mr.  DORNAN  of  California  (for  himself 
and  Mrs.  Johnson  of  Connecticut),  14372— 
Cosponsors  added,  21782,  22754,  23398 
25171,  30168,  31975,  32358 

H.  Con.  Res.  318— Concurrent  resolution  urg- 
ing the  implementation  of  the  Low  Yield 
Disaster  Program  to  alleviate  the  eco- 
nomic emergency  caused  by  the  drought 
of  1988;  to  the  Committee  on  Agriculture. 
By  Mr.  DOROAN  of  North  Dakota  (for  him- 
self, Mr.  Marlenee,  Mr.  GUckman,  and 
Mrs.  Smith  of  Nebraska),  14854— Cospon- 
sors added,  15889 

H.  Con.  Res.  319— Concurrent  resolution  com- 
mending His  Majesty  King  Taufa'  ahau 
Tupou  IV,  the  Parliament,  and  the  peo- 
ple of  the  Kingdom  of  Tonga  on  the  occa- 
sion of  the  centennial  of  the  Treaty  of 
Amity,  Commerce,  and  Navigation  be- 
tween the  United  States  and  the  King- 
dom of  Tonga  and  the  21st  anniversary 
of  the  coronation  of,  and  70th  birthday 
of.  His  MaJ»sty  King  Taufa'  ahau  Tupou 
rV;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  LAGOMARSINO  (for  himself,  Mrs. 
Salkl.  and  Mr.  Sunla),  15470— Amended 
and  passed  House,  16566— Amendments, 
16567— Title  amended,  16567— Agreed  to  In 
Senate,  17273 

H.  Con.  Res.  320 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Secretary  of  the  Treasury  should  not 
regulate  the  donation  of  articles  In- 
tended to  relieve  human  suffering  In 
Nicaragua,  except  as  provided  In  sub- 
paragraphs (A),  (B),  and  (C)  of  section 
203<b)(2)  of  the  International  Emergency 
Economic  Powers  Act;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  LELAND  (for  himself,  Mr.  Lowry 
of  Washington,  Mr.  Fauntroy.  Mr.  Crock- 
ett, Mr.  Mrazek,  and  Mr.  Hall  of  Ohio), 
15470— Cosponsors  added,  15889,  16519, 
18471,  19227,  21782 

H.  Con.  Res.  321 — Concurrent  resolution  hon- 
oring the  Unser  family  for  Its  accom- 
plishments In  the  sport  of  auto  racing; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  RICHARDSON,  15470 

H.  Con.  Res.  323— Concurrent  resolution  rec- 
ognizing the  loyalty  and  dedication  of 
the  American  and  Panamanian  employ- 
ees of  the  Panama  Canal  Commission 
during  the  current  political  unrest  In  the 
Republic  of  Panama,  and  resolving  to 
protect  their  personal  safety  and  the  In- 
tegrity of  their  homes  and  workplaces; 


to  the  Committee  on  Merchant  Marine 
and  Fisheries. 
By    Mr.    TAUZIN    (for    himself   and    Mr. 
Fields),     15733— Reported    with    amend- 
ments   (H.    Rept.    100-966),    25168— Rules 
suspended.  Amended  and  passed  House, 
25487— Title  amended.  26489— Referred  to 
the  Committee  on  Armed  Services,  32553 
H.  Con.  Res.  333— Concurrent  resolution  ex- 
pressing the  sense  of  the  (Congress  that 
the  decision  of  the  Attorney  General  to 
order  the  deportation  of  Joseph  Patrick 
Doherty  to  the  United  Kingdom  was  po- 
litically motivated  to  appease  the  Gov- 
ernment of  the  United  Kingdom  and  that 
Joseph  Patrick  Doherty  should  be   re- 
leased on  bond  during  the  review  of  his 
application   for   asylum  and   should   be 
granted  asylum  In  the  United  States;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BIAGGI  (for  himself,  Mr.  Manton, 
Mr.  Weldon,  Mr.  Borskl,  Mr.  Lent,  Mr. 
Traflcant,  Mr.  Downey  of  New  York,  Mr. 
Mrazek,    and   Mr.    McGrath),    15888— Co- 
sponsors  added,   16375,  17434,   18926,  20333 
H.  Con.  Res.  324 — Concurrent  resolution  ex- 
pressing the  support  of  Congress  for  the 
Dalai  Lama  and  his  proposal  to  promote 
peace,  protect  the  environment,  and  gain 
democracy  for  the  people  of  Tibet;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  ROSE  (for  himself.  Mr.  Oilman.  Mr. 
Lantos.    Mr.    Levlne   of  California,   Mr. 
Dymally.  Mr.  Conyers  and  Mr.  Doman  of 
California).  15889 
H.  Con.  Res.  325— Concurrent  resolution  com- 
mending the  Hugh  O'Brlan  Youth  Foun- 
dation on  the  thirtieth  anniversary  of  its 
founding;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  SKELTON,  16274 
H.  Con.  Res.  326— Concurrent  resolution  to 
request  that  the  President  submit  a  re- 
port to  Congress  regarding  the  stability 
of  the  Government  of  Panama;  Jointly, 
to  the  Committees  on  Foreign  Affairs; 
Merchant  Marine  and  Fisheries. 
By  Mr.  BOULTER  (for  himself,  Mr.  Crane, 
Mr.    Barton   of  Texas,   Mr.    Fields,   Mr. 
DeLay.  Mr.  Coble,  Mr.  Smith  of  Texas, 
and    Mr.     Schaefer),     16518— Cosponsors 
added,    17813,    18926,    19696,    20522,    21409 
23398,  33325 
H.  Con.  Res.  327— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
Nicaragua  should  fulfill  Its  pledge  to  pro- 
claim a  general  amnesty  and  release  all 
political   prisoners   In   accordance   with 
the  Esqulpulas  n  agreement;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  DeLAY  (for  himself,  Mr.  TaUon, 
Mr.  Applegate,  Mr.  Archer,  Mr.  Armey, 
Mr.  Badham,  Mr.  Baker,  Mr.  Ballenger, 
Mr.  Bartlett,  Mr.  Barton  of  Texas,  Mr. 
Bateman,    Mrs.    Bentley.    Mr.    Bereuter, 
Mr.   Bllbray.  Mr.   Blllrakls,   Mr.   Bllley. 
Mr.  Boehlert,  Mr.  Boulter,  Mr.  Bryant, 
Mr.  Burton  of  Indiana.  Mr.  Bustamante, 
Mrs.   Byron,  Mr.  Callahan,  Mr.  Carper, 
Mr.  Chandler,  Mr.  (Chapman,  Mr.  Coats, 
Mr.  Coble,  Mr.  Combest,  Mr.  Courier,  Mr. 
Craig,  Mr.  Crane,  Mr.  Dannemeyer.  Mr. 
Darden,  Mr.  Daub,  Mr.  Davis  of  Illinois, 
Mr.  Derrick,  Mr.  DeWlne,  Mr.  Dickinson, 
Mr.  DloOuardl,  Mr.  Dorgan  of  North  Da- 
kou,    Mr.    Dornan    of    California.    Mr. 
Dreler  of  California.  Mr.  Dyson.  Mr.  Ed- 
wards of  Oklahoma.  Mr.   Emerson,  Mr. 
English.  Mr.  Elrdrelch.  Mr.  Espy.  Mr.  Fa- 
well.  Mr.  Fazio.  Mr.  Fields.  Mr.  Fish.  Mr. 
Ford    of   Michigan.    Mr.    Gallegly.    Mr. 
Oallo.  Mr.  Gekas.  Mr.  Oilman.  Mr.  Ging- 
rich. Mr.  Orandy.  Mr.  Grant.  Mr.  Gray 
of  Pennsylvania.  Mr.  Green,  Mr.  Gregg. 
Mr.  Ounderson.  Mr.  Hall  of  Texas.  Mr. 


Hansen,  Mr.  Harris,  Mr.  Haatert,  Mr, 
Hayes  of  Louisiana,  Mr.  Hefley,  Mr.  Hef- 
ner, Mr.  Henry,  Mr.  Herger,  Mr.  Hertel, 
Mr.  HUer,  Mr.  Holloway,  Mr.  Horton,  Mr. 
Hooghtoo,  Mr.  Hoyer,  Mr.  Hubbard,  Mr. 
Huckaby,  Mr.  Hunter,  Mr.  Hutto,  Mr. 
Hyde,  Mr.  Inhofe,  Mr.  Ireland,  Mr.  Jef- 
fords, Mrs.  Johnson  of  Connecticut,  Mr. 
Kaslch,  Mr.  Konnyu,  Mr.  Kyi,  Mr.  Lago- 
marsino, Mr.  Lancaster,  Mr.  Lantos.  Mr. 
Latta,  Mr.  Lent.  Mr.  Lewis  of  California, 
Mr.  Lewis  of  Florida,  Mr.  Llghtfoot,  Mr. 
LIplnskI,  Mr.  Livingston,  Mrs.  Lloyd,  Mr. 
Lott,  Mr.  Lowery  of  California,  Mr.  Lun- 
gren,  Mr.  Madigan,  Mr.  Manton,  Mr.  Mar- 
tin of  New  York,  Mrs.  Martin  of  Illinois, 
Mr.  McOandless,  Mr.  McCoUum,  Mr. 
McCrery,  Mr.  McCurdy,  Mr.  McDade,  Mr. 
McMillan  of  North  Carolina,  Mrs.  Meyers 
of  Kansas,  Mr.  Michel,  Mr.  Miller  of 
Ohio,  Mr.  Miller  of  Washington,  Mr.  Mol- 
Inarl,  Mi*.  Moorhead,  Mr.  Morrison  of 
Washington,  Mr.  Mrazek,  Mr.  Nlelson  of 
Utah,  Mr,  Ortiz,  Mr.  Packard,  Mrs.  Pat- 
terson, Mr.  Penny,  Mr.  Pepper,  Mr.  Pick- 
ett, Mr.  Price  of  North  Carolina,  Mr. 
Pursell,  Mr.  Quillen,  Mr.  Rahall.  Mr. 
Ravenel,  Mr.  Rhodes.  Mr.  Richardson, 
Mr.  Ridge,  Mr.  Rlnaldo.  Mr.  Rltter,  Mr. 
Roberts,  Mr.  Robinson,  Mr.  Roe,  Mr.  Rog- 
ers. Mr.  Roth.  Mr.  Rowland  of  Connecti- 
cut. Mr.  Rowland  of  Georgia,  Mr.  Saxton, 
Mr.  Schaefer.  Mr.  Schulze,  Mr.  Sensen- 
brenner, Mr.  Shaw,  Mr.  Shays,  Mr. 
Shumway,  Mr.  Slslsky,  Mr.  Skeen,  Mr. 
Skelton.  Mr.  Slattery,  Mr.  Smith  of  New 
Jersey.  Mr.  Smith  of  Texas,  Mr.  Denny 
Smith,  Mr.  Smith  of  New  Hampshire,  Mr. 
Robert  F.  Smith,  Ms.  Snowe,  Mr.  Stal- 
llngs,  Mr.  Stangeland,  Mr.  Stenholm,  Mr. 
Stump.  Mr.  Sundqulst.  Mr.  Swlndall.  Mr. 
Tauke.  Mr.  Tauzln,  Mr.  Taylor,  Mr. 
Thomas  at  Georgia,  Mr.  Thomas  of  Cali- 
fornia. Mr.  Upton,  Mr.  Valentine,  Mrs. 
Vucanovlih,  Mr.  Walker,  Mr.  Watklns, 
Mr.  Weldon,  Mr.  Whlttaker.  Mr.  Wilson, 
Mr.  Wise,  Mr.  Wolf,  Mr.  Wortley,  Mr. 
Wylle.  and  Mr.  Young  of  Florida),  16596 

H.  Con.  Res.  328 — Concurrent  resolution  re- 
garding the  protection  and  promotion  of 
basic  human  rights  In  the  Republic  of 
Singapore;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  FEIGHAN  (for  himself.  Mr.  Petri, 
Mr.  Ackerman,  Mr.  Akaka,  Mr.  Atkins, 
Mr.  Belleason,  Mr.  Berman,  Mr.  Bonker, 
Mr.  Borskl,  Mr.  Boucher,  Mrs.  Boxer,  Mr. 
Brown  of  California,  Mr.  Bustamante, 
Mr.  Chandler,  Mr.  Clarke,  Mr.  Cllnger, 
Mr.  Conte.  Mr.  DeFazlo,  Mr.  Dellums, 
Mr.  Downey  of  New  York,  Mr.  Edwards 
of  Callforaia,  Mr.  Frank,  Mr.  Fuster.  Mr. 
Oilman,  Mr.  Green,  Mr.  Hochbrueckner, 
Mr.  Jeffords,  Mr.  Kennedy,  Mr.  Kolter, 
Mr.  Kostmayer,  Mr.  Lantos,  Mr.  Levin  of 
Michigan,  Mr.  Levlne  of  California,  Mr. 
Lowry  of  Washington,  Mrs.  Meyers  of 
Kansas.  Mr.  Miller  of  Washington,  Mr. 
Moody,  Mrs.  Morella,  Mr.  Mrazek,  Ms. 
Pelosl,  Mr.  Pepper,  Mr.  Porter,  Mr.  Ro- 
dlno,  Mr.  Scheuer,  Miss  Schneider,  Mr. 
Slkorskl.  Ms.  Slaughter  of  New  York, 
Mr.  StuddB.  Mr.  Waxman,  Mr.  Weiss,  and 
Mr.  Wolpe)— Cosponsors  added,  30669 

H.  Con.  Res.  329— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  call  a  White  House 
(Conference  on  Children  and  Youth  In 
1990;  to  the  Committee  on  Education  and 
Labor. 
By  Mr.  HERTEL,  16665— Cosponsors  added, 
19556,  20523,  21783,  33855 

H.  Con.  Res.  330— Concurrent  resolution  pro- 
viding that  the  United  States  should  not 
undertake  negotiations  to  compensate 
Iran   in   oonnectlon   with  the   shooting 


down  of  Iran  Air  Flight  655  until  the  Gov- 
ernment of  Iran  undertakes  negotiations 
to  compensate  for  attacks  by  Iranian 
military  forces  on  civilian  shipping  and 
U.S.  Armed  Forces  in  the  Persian  Gulf; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  TORRICELLI.  17108— Cosponsors 
added,  18471. 19227.  19556,  22309 

H.  Con.  Res.  331 — Concurrent  resolution  to 
acknowledge  the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the  de- 
velopment of  the  U.S.  Constitution  and 
to  reaffirm  the  continuing  Govemment- 
to-Govemment  relationship  between  In- 
dian tribes  8Jid  the  United  States  estab- 
lished in  the  Constitution;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  UDALL  (for  himself.  Mr.  Campbell, 
and  Mr.  Lagomarsino),  17433— Reported 
with  amendments  (H.  Rept.  100-1031), 
27984— Debated,  27948— Rules  suspended. 
Amended  and  passed  House,  28140— Re- 
ferred to  the  Committee  on  Indian  Af- 
fairs, 38358— Agreed  to  in  Senate,  32463 

H.  Con.  Res.  333 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  number  of  students  in  each  class- 
room in  an  elementary  or  secondary 
school  in  the  United  States  should  be  de- 
creased; to  the  Committee  on  Education 
and  Labor. 
By  Mr.  HERTEL,  17812 

H.  Con.  Res.  333 — Concurrent  resolution  call- 
ing for  the  creation  of  an  International 
Criminal  Court  with  Jurisdiction  over 
Internationally  recognized  crimes  of  ter- 
rorism, genocide,  and  torture,  as  those 
crimes  are  defined  In  various  inter- 
national conventions;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  LEACH  of  Iowa  (for  himself  and 
Mr.  Kastenmeier),  17812 — Cosponsors 
added,  24715,  27985,  31975 

H.  Con.  Res.  334 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  U.S.  Government  should  not  make 
reiMirations  on  account  of  the  Iranian  air 
disaster  before  the  American  hostages 
being  held  In  Beirut.  Lebanon,  are  re- 
leased; to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  RINALDO  (for  himself.  Mr.  Bllbray. 
Mr.  Campbell.  Mr.  Coble,  Mr.  Coughlln, 
Mr.  Dannemeyer,  Mr.  Hammerschmldt, 
Mr.  Lent,  Mr.  Livingston,  Mr.  McCand- 
less,  Mr.  McCrery,  Mr.  Rltter,  Mr. 
Saxton,  Mrs.  Smith  of  Nebraska,  Mr.  Sol- 
omon, Mr.  Sundqulst,  and  Mr.  Tauke), 
17812— Cosponsors  added,  19556,  21782, 
28244— Removal  of  cosponsors,  19556 

H.  Con.  Res.  335— Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  of 
the  (ingress. 
By  Mr.  FOLEY,  18087— Agreed  to  in  House, 
1806fr— Agreed  to  in  Senate,  18339 

H.  Con.  Res.  336 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  con- 
cerning His  Majesty  King  Bhumibol 
AdttlyadeJ  of  Thailand;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  ATKINS.  18087 

H.  Con.  Res.  337— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  Government  should 
not  make  reparations  on  account  of  the 
Iranian  air  disaster  before  the  American 
hostages  being  held  in  Beirut,  Lebanon, 
are  released;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  McCANDL  :SS.  18087 

I  .  Con.  Res.  338 — (  oncurrent  resolution  di- 
recting the  Cle  k  of  the  House  of  Rep- 
resentatives to  make  technical  correc- 
tions In  the  em  illment  of  the  bill  H.R. 
4264. 


By  Mr.  ASPm.  18470— Agreed  to  in  Senate. 
18336— Agreed  to  In  House,  18426 

H.  Con.  Res.  339— Concurrent  resolution  call- 
ing for  the  flill  participation  of  American 
Industry  in  the  provision  of  tele- 
communications equipment  and  services. 
Jointly  to  the  Committees  on  Energy  and 
Commerce;  the  Judiciary. 
By  Mr.  DINGELL  (for  himself.  Mr.  Tauke, 
Mr.  Swift.  Mr.  Lott,  Mr.  Slattery,  Mr. 
Madigan,  Mr.  Dowdy  of  Mississippi,  Mr. 
Oxley,  Mr.  Matsui,  and  Mr.  Nlelson  of 
Utah),  18470— Cosponsors  added,  21030, 
22309,  23855,  25023,  27330,  29693,  31975, 
33325— Removal  of  cosponsors,  33325 

H.  Con.  Res.  340 — Concurrent  resolution  re- 
quiring that  the  pledge  of  allegiance  to 
the  U.S.  flag  be  rendered  in  the  Hall  of 
the  House  at  the  start  of  each  legislative 
day;  to  the  Committee  on  Rules. 
By  Mr.  SOLOMON,  18470 

H.  Con.  Res.  341— Concurrent  resolution  in 
support  of  access  to  sustainable  means 
of  transportation  in  developing  countries 
to  help  meet  basic  human  needs,  protect 
the  global  environment,  and  provide  af- 
fordable, low-cost  mobility;  Jointly,  to 
the  Committee  on  Foreign  Affairs;  Bank- 
ing, Finance  and  Urbam  Affairs. 
By  Miss  SCHNEIDER  (for  herself,  Mr. 
Brown  of  California,  Mr.  Conte,  Mr.  Ran- 
gel,  Mr.  Richardson,  Mr.  Jeffords,  Mr. 
Towns,  Mr.  Fauntroy,  Mr.  Downey  of 
New  York,  Mr.  Atkins,  Mr.  Bates,  Mr. 
Owens  of  New  York,  Mr.  Berman,  Mr. 
Conyers,  and  Mr.  Hayes  of  Illinois),  19226 

H.  Con.  Res.  342 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  current  Federal  Income  tax  deduc- 
tion for  interest  paid  on  residential 
mortgages  should  not  be  altered;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  ROUKEMA,  19555— Cosponsors 
added.  22309,  23036,  25171,  27330,  30599,133325 

H.  Con.  Res.  343 — Concurrent  resolution  con- 
cerning human  rights  of  the  Sikhs  In  the 
Punjab  of  India;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  BLTITON  of  Indiana  (for  himself, 
Mr.  Coelho,  Mr.  Lagomarsino,  Mr.  Por- 
ter, Mr.  Fazio,  Mr.  LIplnskI,  Mr.  Shum- 
way, Mrs.  Bentley,  Mr.  Mavroules,  Mr. 
Doman  of  California,  Mr.  Shays,  Mr. 
Herger,  and  Mr.  Badham),  19861— Cospon- 
sors added,  24109,  33325 

H.  Con.  Res.  344 — Concurrent  resolution  com- 
mending the  International  Boundary  and 
Water  Commission  for  Its  efforts  during 
the  past  100  years  to  Improve  the  social 
and  economic  welfare  of  the  United 
States  and  Mexico  and  to  improve  good 
relations  between  our  two  countries;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  de  la  GARZA  (for  himself,  Mr.  Hall 
of  Texas,  Mr.  Kolbe.  Mr.  Ortiz,  Mr.  Hun- 
ter. Mr.  Skeen.  Mr.  Coleman  of  Texas, 
Mr.  Bustamante,  Mr.  Chapman,  Mr.  Le- 
land,  Mr.  Stenholm,  Mr.  Wilson,  Mr.  Bry- 
ant, and  Mr.  Udall),  20331— Rules  sus- 
pended. Passed  House,  24630— Referred  to 
the  Committee  on  Foreigrn  Relations, 
24808— Agreed  to  in  Senate,  32056 

H.  Con.  Res.  345 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
federally  funded  school  lunches  should 
provide  optional  meatless  meals;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  JACOBS,  20332 

H.  Con.  Res.  346 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  Pacific  Forum;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  SCHEUER  (for  himself  and  Mr. 
Neal),  20332 
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H.  Con.  Has.  347— Concomot  r«8olatlon  wel- 
coming the  board  of  directors  of  Che 
Japan  Asaoclatlon  of  Travel  Agents  on 
the  occasion  of  their  v\alt  to  the  United 
States:  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  BILBRAY.  30632 

H.  Con.  Res.  348 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  con- 
cerning the  1968  Seoul  Olympic  Oames; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HORTON,  20623— Cosponsors  added, 
22308.  33398.  33865.  34109— Amended  and 
passed  House.  340S3 — Amendments. 
34086— Agreed  to  In  Senate.  34344 

H.  Con.  Res.  349— Concurrent  resolution  com- 
memorating the  130th  anniversary  of  the 
Lincoln-Douglas  debate  and  the  rededlca- 
tlon  of  the  Lincoln-Douglas  debate  site: 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mrs.  MARTIN  of  Illinois  (for  herself. 
Mr.  Hayes  of  Illinois,  Mr.  Savage.  Mr. 
Rnsso,  Mr.  Davis  of  Illinois.  Mr.  Upln- 
skl.  Mr.  Hyde.  Mrs.  Collins.  Mr.  Rosten- 
kowskl.  Mr.  Yates.  Mr.  Porter,  Mr.  An- 
nunzlo.  Mr.  Crane.  Mr.  Fawell.  Mr. 
Hastert.  Mr.  Madlgan.  Mr.  Evans.  Mr. 
Michel.  Mr.  Bruce.  Mr.  Durbtn.  and  Mr. 
Oray  of  Illinois).  20632— Cosponsors 
added.  22309 

H.  Con.  Res.  350— Concurrent  resolution  au- 
thorizing the  printing  of  a  history  of  the 
Committee  on  Ways  and  Means:  to  the 
Committee  on  House  Administration. 
By  Mr.  ROSTENXOWSKl,  20523— Referred 
to  the  Committee  on  Rules  and  Adminis- 
tration. 36236— Amended  and  passed 
House,  36133— Amendments.  25134— 
Agreed  to  In  Senate,  25912 

H.  Con.  Res.  361 — Concurrent  resolution  to 
correct  errors  In  the  enrollment  of  the 
bill  S.  328. 
By  Mr.  BROOKS,  21781— Agreed  to  In 
House.  31688— Ordered  held  at  desk, 
23142 — Amended  and  passed  Senate, 
35216— Amendments,  25216— Debated, 

27794 — Rules   suspended   and   the   Senate 
amendment  was  concurred  In,  27906 

H.  Con.  Res.  363— Concurrent  resolution  es- 
tablishing the  Ad  Hoc  Joint  Committee 
on  Labor  Relations  for  the  Capitol  Po- 
lice: Jointly,  to  the  Committees  on  Rules 
and  House  Administration. 
By  Mr.  STAOOERS.  31781— Cosponsors 
added.  30168.  33326 

H.  Con.  Res.  363 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  make  the  si>ace 
program  a  national  priority:  to  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology. 
By  Mr.  BUECHNER  (for  himself,  Mr 
MacKay,  Mr.  Roe,  Mr.  Nelson  of  Florida, 
Mr.  Slaughter  of  VlrglnU.  Mr.  McCurdy, 
Mr.  Wazman,  Mrs.  Morella.  Mr.  Conte, 
Mr.  Packard.  Mr.  Lewis  of  California.  Mr. 
Gallegly.  Mr.  Boehlert.  Mr.  Pickett,  Mr. 
Rhodes.  Mr.  Harris,  Mr.  Fllppo,  Mr. 
Weber,  Mr.  Huckaby,  Mr.  Inhofe.  Mr. 
Skeen.  Mr.  McMlllen  of  Maryland.  Mr 
Perkins.  Mr.  Neal.  Mr.  Rltter,  Mr.  Fazio, 
Mr.  Levlne  of  California,  Mr.  Gingrich, 
Mr.  Hayes  of  Louisiana,  Mr.  Lewis  of 
Florida.  Mr.  Hutto,  Mr.  Bevlll,  and  Mr. 
Bateman).  21781 

H.  Con.  Res.  364 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  or  the  Congress  should  ab- 
rogate the  Panama  Canal  Treaties  of  1977 
and  the  Neutrality  Treaty  and  the  Con- 
gress should  repeal  the  Panama  Canal 
Act  of  1979:  Jointly,  to  the  Committees 
on  Foreign  Affairs:  Merchant  Marine  and 
Fisheries. 
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By  Mr.  CRANE  (for  himself.  Mr.  Armey. 
Mrs.  Bentley.  Mr.  Blllrakls,  Mr.  Bllley, 
Mr.  Boulter.  Mr.  Bunnlng.  Mr.  Burton  of 
Indiana,  Mr.  Callahan.  Mr.  Coble.  Mr. 
Craig.  Mr.  Dannemeyer,  Mr.  Davis  of  nil- 
nols.  Mr.  DeLay,  Mr.  Doman  of  Califor- 
nia. Mr.  Dreler  of  California.  Mr.  Emer- 
son. Mr.  Gingrich.  Mr.  Hastert.  Mr.  Ham- 
merschmldt.  Mr.  Hansen,  Mr.  Hunter, 
Mr.  Hyde,  Mr.  Konnyu,  Mr.  Leath  of 
Texas,  Mr.  Mack,  Mr.  Parrls,  Mr.  Robin- 
son, Mr.  Roth,  Mr.  Shaw.  Mr.  Skelton. 
Mr.  Denny  Smith.  Mr.  Solomon,  Mr. 
Stump.  Mr.  Swlndall.  Mr.  Traflcant.  Mr. 
Vander  Jagt.  Mrs.  Vucanovlch.  and  Mr. 
Smith  of  New  Hampshire).  31781— Cospon- 
sors added.  31975 

H.  Con.  Res.  355 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
South  Korea,  Japan,  and  the  European 
Economic  Community  have  a  resi>on- 
slblllty  to  reduce  their  trade  surpluses 
with  the  United  States,  and  that  the 
President  should  set  a  minimum  target 
for  increases  In  agricultural  eziwrts  of 
the  United  States  when  negotiating 
trade  surplus  reductions:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  DOROAN  of  North  DakoU.  21781— 
Cosponsors  added,  37330.  39164.  31975 

H.  Con.  Res.  356 — Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  House 
from  August  11.  1968  to  September  7,  1968 
and  a  recess  or  adjournment  of  the  Sen- 
ate from  August  11  or  13.  1988  to  Septem- 
ber 7.  1988. 
By  Mr.  FOLEY.  22306— Agreed  to  In  Senate, 
23042— Agreed  to  In  House,  22117 

H.  Con.  Res.  357— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  reopening  of  Washington 
Union  Station:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  ANDERSON  (for  himself,  Mr.  Ham- 
merschmldt,  Mr.  Bosco,  and  Mr.  Mol- 
Inarl).  22306 — Amended  and  passed  House. 
24868— Amendments,  24868— Title  amend- 
ed, 24868— Referred  to  the  Committee  on 
Environment  and  Public  Works.  25324— 
Reported  (no  written  report),  25685— 
Agreed  to  In  Senate,  25717 

H.  Con.  Res.  358 — Concurrent  resolution  pro- 
viding that  the  U.S.  delegation  to  the 
meetings  of  the  U.N.  EInvlronment  Pro- 
gram working  group  to  draft  a  global 
convention  on  the  transboundary  move- 
ment of  hazardous  waste  should  promote 
and  support  the  Inclusion  In  such  a  con- 
vention of  certain  provisions:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  ATKINS  (for  himself.  Mr.  Bonker. 
Mr.  Conyers,  Mr.  Florlo.  Miss.  Schneider, 
Mr.  Udall,  and  Mr.  Wolpe).  22307— Cospon- 
sors added,  23036,  23677,  34715.  27985,  39693 

H.  Con.  Res.  359 — Concurrent  resolution  to 
reaffirm  U.S.  security  Interests  In  the 
Persian  Gulf  and  to  recognize  the  vital 
contribution  that  U.S.  Armed  Forces  per- 
sonnel have  made  to  promoting  those  In- 
terests: Jointly,  to  the  Committees  on 
Foreign  Affairs:  Armed  Services. 
By  Mr.  COUGHLIN  (for  himself  and  Mr. 
Montgomery),  32307 

H.  Con.  Res.  360 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  con- 
cerning the  role  of  the  United  States  In 
ensuring  the  safety  of  the  Vietnamese 
boat  people:  to  the  Conunlttee  on  For- 
eign Affairs. 
By  Mr  HUNTER,  22307 

H.   Con.   Res.   361— Concurrent  resolution  to 

print  a  revised  edition  of  "Our  Flag":  to 

the  Committee  on  House  Administration. 

By   Mr.   ANNUNZIO.   22753-Amended  and 

passed       House.       36134— AnMndm'>nt8, 


26134— Title  amended.  26134— Agreed  to  In 
Senate,  26812 

H.  Con.  Res.  363 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Secretary  of  Labor,  In  cooperation 
with  the  ACTION  Agency,  should  pub- 
licize and  promote  projects  under  the  Re- 
tired Senior  Volunteer  Program  and  the 
Older  American  Community  Service  Em- 
ployment Program  that  encourage  and 
recruit  older  Individuals  to  provide  child 
care  services  In  community-based  child 
care  centers:  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mrs.  BENTLEY  (for  herself,  Mr.  Burton 
of  Indiana,  Mr.  Weldon.  Mr.  Gunderson, 
Mr.  Green.  Mrs.  Roukema.  Mr.  Hunter, 
Mr.  dinger.  Mr.  MoUnarl.  Mrs.  Byron, 
Mr.  Grandy.  Mrs.  Vucanovlch,  Mrs.  Mey- 
ers of  Kansas.  Mrs.  Martin  of  Illinois.  Ms. 
Kaptur.  Mrs.  Patterson,  Mr.  Mfume,  Mr. 
Doman  of  California,  Mrs.  Johnson  of 
Connecticut.  Mrs.  Morella.  Mr.  Upton, 
and  Mr.  Llghtfoot).  23397 — Cosponsors 
added,  23865,  24338,  25023.  25171.  25597. 
27965,  30168,  30642,  31223,  32358 

H.  Con.  Res.  363 — Concurrent  resolution  rec- 
ognizing the  100th  anniversary  of  the 
Loyal  Order  of  Moose  smd  commending 
the  accomplishments  of  Its  members  In 
providing  civic,  charitable,  and  benevo- 
lent service  to  their  fellow  citizens  In  the 
finest  spirit  of  American  voluntarism;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  BILIRAKIS.  23396— Cosponsors 
added,  25171 

H.  Con.  Res.  364 — Concurrent  resolution  con- 
gratulating Israel  and  Egypt  on  the  10th 
annlversau"y  of  the  Camp  David  accords: 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  KOSTMAYER  (for  himself,  Mr.  Fel- 
ghan,  Mr.  Weber,  Mr.  DeWlne,  Mr.  Weiss, 
Mr.  Atkins,  Mr.  Smith  of  Florida,  Mr. 
Wolpe.  Mr.  Lagomarslno.  Mr.  Ackerman, 
Mr.  Berman.  Mr.  Clarke.  Mr.  Fuster.  Mr. 
Lantos,  Mr.  Levlne  of  California,  Mr. 
TorrlcelU,  Mr.  Leach  of  Iowa,  Mr.  Udall, 
Mr.  MoUnarl,  Mr.  Miller  of  Washington, 
Mr.  Markey.  Mr.  Konnyu,  Mr.  Lehman  of 
Florida,  Mr.  Owens  of  UUh,  Mr.  Trafl- 
cant, Mr.  Bllley,  Mr.  Borskl,  Mr.  Moody, 
Mr.  Mrazek,  Mr.  Gray  of  Illinois,  Mr. 
Dlngell,  Mr.  Wyden,  Mr.  Gejdenson,  Mr. 
Rltter,  Mr.  Rlnaldo,  Mrs.  Martin  of  Illi- 
nois, Mr.  Broomfleld,  Mr.  Oilman,  Mr. 
Applegate,  and  Mr.  McCurdy),  23853— Co- 
sponsors  added,  24109,  24338— Agreed  to  In 
House,  24301 

H.  Con.  Res.  365— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
Republic  of  Korea  should  engage  In  rules 
of  fair  International  trade  competition 
and  permanently  lift  Its  virtual  ban  on 
beef  Imports;  to  the  Conunlttee  on  Ways 
and  Means. 
By  Mr.  DORGAN  of  North  DakoU  (for  him- 
self, Mr.  Johnson  of  South  Dakota,  Mr. 
Penny,  Mr.  Marlenee,  Mr.  Lagomarslno. 
Mr.  Durbln,  Mr.  Lewis  of  Florida.  Mr. 
Craig,  Mr.  Olln,  Mr.  Robert  F.  Smith,  Mr. 
McE^wen,  Mrs.  Smith  of  Nebraska,  and 
Mr.  Coelho).  24108— Cosponsors  added, 
26023.  25829,  26818,  37330.  39164,  31975 

H.  Con.  Res.  366— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Air  Force  should  continue  to  utilize 
the  weather  reconnaissance  aircraft, 
WC-130,  In  coordination  with  National 
Oceanic  and  Atmospheric  Administration 
operated  satellite  technologies,  for 
tracking  hurricanes  and  collecting  re- 
search data  to  enable  scientists  to  pre- 
dict and  understand  hurricane  behavior; 
Jointly,   to   the  Conunittees  on  Armed 


Services;    Science,    Space,    and    Tech- 
nology. 

By  Mr.  LEWIS  of  Florida  (for  hlmseU,  Mr. 
Hutto,  Mr.  Grant,  Mr.  Bennett,  Mr. 
MacKay.  Mr.  Gibbons,  Mr.  Young  of  Flor- 
ida, Mr.  Nelson  of  Florida,  Mr.  Mack.  Mr. 
Mica,  Mr.  Shaw,  Mr.  Smith  of  Florida, 
Mr.  Lehman  of  Florida.  Mr.  Fascell,  Mr. 
Callahan,  Mr.  Livingston,  Mrs.  Boggs, 
Mr.  Tauzin,  Mr.  Baker,  Mr.  Rose,  Mr. 
Ravenel,  Mr.  Archer,  Mr.  Fields,  and  Mr. 
Andrews).  34337— Cosponsors  added.  36597, 
38344,  29164,  30168,  31975 
H.  Con.  Res.  867 — Concurrent  resolution  au- 
thorizing printing  of  the  booklet  entitled 
"Black  Americans  in  Congress;"  to  the 
Committee  on  House  Administration. 

By  Mrs.  BOOGS,  24714— Agreed  to  in  House, 
35134— Referred  to  the  Committee  on 
Rules  and  Administration,  36334 
H.  Con.  Res.  868 — Concurrent  resolution  au- 
thorizing printing  of  the  booklet  entitled 
"Women  in  Congress;"  to  the  Committee 
on  House  Administration. 

By  Mrs.  BOGGS,  24714— Agreed  to  in  House, 
25135— Referred  to  the  Committee  on 
Rules  and  Administration,  25324 
H.  Con.  Res.  369 — Concurrent  resolution  to 
commend  the  Department  of  State's 
Science  and  Technology  OHlcers  on  their 
outstanding  performance  and  to  recog- 
nize the  importance  of  their  work  to  the 
Congress  and  to  the  Nation;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr  ROE  (for  himself.  Mr.  FasceU.  Mr. 
Hall  of  Texas,  Mr.  Lujan,  and  Mr.  Sen- 
senbrenner),  25023— Rules  suspended. 
Amended  and  passed  House,  25566— Re- 
ferred to  the  Committee  on  Foreign  Re- 
lations, 26610— Agreed  to  in  Senate,  31684 
H.  Con.  Res.  870— Concurrent  resolution  ex- 
pressing ttie  sense  of  Congress  on  the 
need  to  develop  a  national  aviation  ix)l- 
icy:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  INHOFE  (for  himself,  Mr. 
Ballenger,  Mr.  Boehlert,  Mr.  Bruce,  Mr. 
Campbell,  Mr.  Carr,  Mr.  Chandler,  Mr. 
Chapman,  Mr.  DeFazlo,  Mr.  DeLay,  Mr. 
Gingrich,  Mr.  Gllckman,  Mr.  Hansen,  Mr. 
Lewis  of  Florida,  Mr.  Llghtfoot,  Mr. 
McCurdy,  Mr.  Robert  F.  Smith,  Mr. 
Denny  Smith,  and  Mr.  Daub),  25022— Co- 
sponsors  added,  27330,  33326 
H.  Con.  Res.  371— Concurrent  resolatlon  con- 
cerning the  United  States  response  to 
the  atrocities  reportedly  carried  out  In 
Burundi  la  August;  Jointly,  to  the  Com- 
mittees on  Forelgrn  Affairs:  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  WEISS  (for  himself,  Mr.  Wolpe,  Mr. 
Burton  of  Indiana,  Mr.  Gray  of  Penn- 
sylvania, Mr.  Donald  E.  Lukens,  Mr. 
Clarke,  and  Mr.  Ackerman),  25022— Co- 
sponsors  added,  25597,  26829,  26504,  26818— 
Debated,  26176— Referred  to  the  Commit- 
tee on  Foreign  Relations,  28861— Roles 
suspended.  Amended  and  jMissed  House, 
39008— Agreed  to  In  Senate,  39671 
H.  Con.  Res.  373 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Postmaster  General  should  provide 
and  sell  a  postage  stamp  to  commemo- 
rate the  4S0th  anniversary  of  the  discov- 
ery of  Alta  California  by  the  Portuguese 
explorer  John  Rodriguez  Cabrillo:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  STARK  (for  himself.  Mr.  Coelho. 
Mr.  Anderson,  Mr.  Bates,  Mr.  Beilenson, 
Mr.  Berman.  Mr.  Bosco,  Mrs.  Boxer,  Mr. 
Brown  of  California,  Mr.  Dannemeyer, 
Mr.  Dixon.  Mr.  Doman  of  California,  Mr. 
Dymally,  Mr.  Edwards  of  California.  Mr. 
Fazio,    Mr,    Gallegly,    Mr.   Hunter,    Mr. 


Konnyu,  Mr.  Lagomarslno,  Mr.  Lehman 
of  California,  Mr.  Levlne  of  California, 
Mr.  Lewis  of  California,  Mr.  McCandless, 
Mr.  Martinez,  Mr.  Matsul,  Mr.  Miller  of 
California,  Mr.  Mineta,  Mr.  Moorhead, 
Mr.  Packard,  Mr.  Panetta,  Mr,  Pashayan, 
Ms.  Pelosl,  Mr.  Roybal,  Mr.  Torres,  and 
Mr.  Waxman),  25170 

H.  Con.  Res.  373— Concurrent  resolution  cor- 
recting technical  errors  In  the  enroll- 
ment of  the  bill,  H.R.  1467. 
By  Mr.  JONES  of  North  Carolina,  26597— 
Agreed  to  in  House,  25487— Agreed  to  In 
Senate,  26877 

H.  Con.  Res.  374 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding funding  for  the  Space  Station 
Program;  to  the  Committee  on  Science, 
Space,  and  Technology. 
By  Mr.  PACKARD,  25597— Cosponsors 
added,  38656.  31975 

H.  Con.  Res.  375 — (Concurrent  resolution  to 
condemn  the  export  of  hazardous  waste 
by  the  United  States  to  foreign  nations: 
Jointly,  to  the  Committees  on  Foreign 
Affairs;  EInergy  and  Commerce. 
By  Mr.  FLORIO  (for  himself  and  Mr.  Con- 
yers), 25828 

H.  Con.  Res.  376 — Concurrent  resolution  to 
express  strong  support  for  the  cabotage 
laws  protecting  the  coastwise  U'ade  to 
vessels  of  American  construction,  crew- 
ing,  and  documentation,  as  well  as  other 
maritime  promotional  programs,  and  to 
urge  the  administration  In  the  strongest 
possible  terms  that  the  opening  of  mari- 
time transportation  services  not  be  pro- 
I>osed  by  the  United  States  at  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
[GATT]  talks,  and  that  the  United  States 
reject  any  such  proposal  by  a  foreign  na- 
tion; Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries;  Ways  and 
Means. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Ackerman,  Mr.  Anderson,  Mr. 
AuCoin,  Mr.  Badham,  Mr.  Bateman,  Mr. 
Bennett,  Mr.  Boehlert,  Mrs.  Boggs,  Mr. 
Borskl,  Mr.  Bosco,  Mrs.  Boxer,  Mr.  Bren- 
nan,  Mr.  Callahan,  Mr.  Clarke,  Mr.  Davis 
of  Michigan,  Mr.  DeFazlo,  Mr.  Dellums, 
Mr.  DloGuardl,  Mr.  Dyson,  Mr.  Fascell, 
Mr.  Fields,  Mr.  Foglletta,  Mr.  Gaydos, 
Mr.  Oilman,  Mr.  Gordon,  Mr.  Grant,  Mr. 
Oray  of  Illinois,  Mr.  Hayes  of  Louisiana, 
Mr.  Hefner,  Mr.  Herger,  Mr. 
Hochbrueckner,  Mr.  Hubbard,  Mr.  Hutto, 
Mr.  Kolter.  Mr.  Lent.  Mr.  Lewis  of  Flor- 
ida, Mr.  Llplnskl,  Mrs.  Lloyd,  Mr.  Lowry 
of  Washington,  Mr.  Manton,  Mr.  McClos- 
key,  Mr.  Moakley,  Mr.  Murphy,  Mr. 
Nichols,  Ms.  Oakar,  Mr.  Obey.  Mr.  Ortiz. 
Ms.  Pelosl.  Mr.  Pickett.  Mr.  Qulllen.  Mr. 
Rose,  Mrs.  Salkl.  Miss  Schneider.  Mr. 
Shumway,  Mr.  Skaggs,  Mr.  Smith  of  New 
Jersey,  Mr.  Solomon,  Mr.  Staggers,  Mr. 
Sweeney,  Mr.  Swift,  Mr.  Tallon,  Mr.  Tau- 
zin, Mr.  Traflcant,  Mr.  Weldon,  Mr. 
Wheat,  Mr.  Wilson,  and  Mr.  Wise),  25828— 
Cosimnsors  added,  33325 

H.  Con.  Res.  377 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  state  of  affairs  in  Lebanon 
and  urging  all  parties  In  Lebanon  to 
work  together  to  resolve  the  constitu- 
tional crisis;  to  the  Committee  on  For- 
eign Affairs. 
By  Ms.  OAKAR  (for  herself,  Mr.  Rahall, 
Mr.  Solarz,  Mr.  Levlne  of  California,  Mr. 
Doman  of  California,  Mr.  Ackerman,  Mr. 
Nlelson  of  Utah,  and  Mr.  Rowland  of  Con- 
necticut), 26503— Cosponsors  added,  26818. 
28656 

H.  Con.  Res.  378— Concurrent  resolution  com- 
mending the  initiative  of  the  Ministers 


of  Health  of  Central  America  and  the 
Pan  American  Health  Organization 
known  as  "Health:  A  Bridge  for  Peace"; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self, Mr.  Penny,  Mr.  Bereuter,  Mr.  Espy, 
Mr.  Ackerman.  Mr.  Leland.  Mr.  Hall  of 
Ohio,  Mrs.  Patterson,  and  Mr.  Panetta), 
26503 
H.  Con.  Res.  379 — CJoncurrent  resolution  ex- 
pressing the  sense  of  the  Congress  con- 
cerning the  current  fraternization  poli- 
cies of  the  Armed  Forces  of  the  United 
States;  to  the  Committee  on  Armed 
Services. 

By  Mrs.  BYRON,  26817— Cosponsors  added. 
32358 
H.  Con.  Res.  380— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
reductions  in  payments  to  hospitals 
under  part  A  of  the  Medicare  Program: 
to  the  Committee  on  Ways  and  means. 

By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self, Mr.  Oberstar,  Mrs.  Boxer,  Mr.  Mad- 
lgan. Mr.  Hastert,  Mr.  Stangeland.  Mr. 
Llghtfoot.  and  Mr.  Craig).  26817— Cospon- 
sors added.  27330.  28656.  29164,  30168,  30599, 
31975.  33325 
H.  Con.  Res.  381 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding United  States  goals  with  respect 
to  Lebanon:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  DORNAN  of  California.  27329— Co- 
sponsors,  added.  28656— Referred  to  the 
Conmilttee  on  Foreign  Relations.  28861— 
Rules  suspended.  Amended  and  passed 
House.  29053— Amendments,  30977,  31111— 
Amended  and  passed  Senate,  31111— Title 
amended.  31112— Rules  suspended  and  the 
Senate  amendments  were  concurred  in, 
32259 
H.  Con.  Res.  382 — Concurrent  resolution  con- 
cerning the  policy  of  the  United  States 
regarding  the  use  of  chemical  weapons; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  DAVIS  of  Dllnols,  27985 
H.  Con.  Res.  383 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
gau'dlng  the  restoration  of  democracy  to 
Haiti  and  on  conditions  for  the  resump- 
tion of  United  States  assistance  to  that 
country;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  FASCELL  (for  himself,  Mr.  Faunt- 
roy,  Mr.  Crockett,  Mr.  Yatron,  Mr.  Gejd- 
enson, Mr.  Oberstar,  Mr.  Gray  of  Penn- 
sylvania, Mr.  Towns,  Mr.  Owens  of  New 
York,  Mr.  GUman,  and  Mr.  Kemp), 
27985— Cosponsors  added,  28656 
H.  Con.  Res.  384 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  National  Aeronautics  and  Space  Ad- 
ministration should  develop  and  main- 
tain a  crew  rescue  capability  in  support 
of  the  space  station  Freedom;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  TRAFICANT,  27985 
H.  Con.  Res.  385 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Amateur  Basketball  Association 
United  States  of  America  and  the  U.S. 
Olympic  Committee  should  promote  the 
adoption  of  rules  that  would  make  all 
basketball  players  eligible  to  compete  In 
the  Olympic  gaimes  and  that  the  U.S. 
Olympic  Committee  should  promote  the 
adoption  of  rules  that  would  make  all 
athletes  eligible  to  compete  in  the  Olym- 
pic games;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  McMILLEN  of  Maryland  <for  him- 
self and  Mr.  Campbell),  28243 — Cosponsors 
added,  28656,  29164,  30168 
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H.  Con.  Res.  386— Concurrent  resolution  ez- 
prestlnf  the  sense  of  the  House  recwdlnff 
Boropean  Community  actions  affecting 
United  States  ezinrts  of  com  gluten  feed 
and  corn  byproducts:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  JONTZ  (for  himself,  Mr.  Marlenee, 
Mr.  Nagle,  Mr.  Orandy.  Mr.  Johnson  of 
South  Dakota,  Mr.  Roberts.  Mr.  Dorgran 
of  North  Dakota.  Mr.  Etaerson,  Mr. 
Penny,  Mr.  Evans,  Mr.  Leach  of  Iowa, 
Mr.  liCadUran,  Mr.  GUckman,  Mr. 
HoUoway,  Mr.  Robert  F.  Smith,  and  Mr. 
Schuette),  286S6 

H.  Con.  Res.  387 — Concurrent  resolution  to 
support  further  cooperation  between  the 
United  States  and  Japan  In  the  coordina- 
tion of  foreign  economic  assistance  pro- 
grams: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  BEREUTER,  29162 

H.  Con.  Res.  388— Concurrent  resolution  to 
correct  technical  errors  In  the  enroll- 
ment of  the  bUl  fl.R.  3757. 
By  Mr.  FORD  of  Michigan.  30167— Referred 
to  the  Committee  on  Oovemmental  Af- 
fairs. 29951— Agreed  to  In  House.  30050— 
Agreed  to  In  Senate,  31136 

H.  Con.  Res.  389 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  develop  a  na- 
tional policy  and  enter  Into  Inter- 
national agreements  to  mitigate  global 
warming  from  the  greenhouse  effect; 
jointly,  to  the  Committees  on  Foreign 
Affairs;  Energy  and  Commerce. 
By  Mr.  BROWN  of  CallfomU  (for  hlmseU, 
Miss  Schneider,  Mr.  Roe.  Mr.  Sharp,  Mr. 


Walgren,  Mr.  Boehlert,  Mr.  Scheuer,  Mr. 
Sensenbrenner,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Rltter,  Mr.  Henry,  Mr.  Hall  of 
Texas.  Mr.  Hunter,  and  Mr.  Udall),  30167 

H.  Con.  Res.  390— Concurrent  resolution  con- 
cerning appropriate  notification  of  hos- 
pital closings:  jointly,  to  the  Committees 
on  Ways  and  Means:  Energy  and  Com- 
merce. 
By  Mrs.  COLLINS,  30167 

H.  Con.  Res.  391 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  House  of  Representatives  and  the 
Senate  shall  support  the  Provincial  Oov- 
emment  of  Alberta,  Canada,  Ln  a  feasibil- 
ity study  for  extracting  oil  and  other 
minerals  from  oil  sands,  which  would  an- 
swer critical  questions  about  the  poten- 
tial of  tar  sands  resources  In  both  the 
United  States  and  Canada,  while  at  the 
same  time  supporting  a  United  States 
company  which  has  developed  an  excit- 
ing new  solvent  extraction  technology: 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  LUJAN,  31223 

H.  Con.  Res.  392— Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to 
make  technical  corrections  In  the  enroll- 
ment of  the  bill  S.  11. 
By  Mr.  MONTGOMERY  (for  hUnself  and 
Mr.  Solomon),  32357— Agreed  to  In  House, 
32179 

H.  Con.  Res.  393 — Concurrent  resolution  In 
support  of  democracy  In  Hong  Kong:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  PORTER  (for  himself,  Mr.  Acker- 
man,  Mr.  Doman  of  California,  Mr. 
Frank,  Mr.  Inhofe,  Mr.  Waxman.  and  Mr. 


Lagomarslno),   32357— Cosponsors  added, 
33325 

H.  Con.  Res.  394 — (Toncurrent  resolution  to 
correct  the  enrollment  of  S.  2843. 
By  Mr.  WAXMAN.  33324— Referred  to  the 
Committee   on   Labor   and   Human   Re- 
sources, 32563— Agreed  to  In  House,  32777 

H.  Con.  Res.  395— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  habiubillty  of  Rongelap 
Atoll:  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs:  Foreign  Af- 
fairs. 
By  Mr.  MILLER  of  California  (for  himself, 
Mr.  UdaU,  and  Mr.  de  Lugo),  33324 

H.  Con.  Res.  396— Concurrent  resolution  con- 
cerning the  promotion  of  the  environ- 
ment and  human  rights  In  Malaysia:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  PORTER  (for  himself,  Mr.  Lantos, 
Miss  Schneider,  Mr.  Owens  of  Utah,  Mr. 
Oilman,  and  Mr.  Weiss),  33324 

H.  Con.  Res.  397— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Veterans'  Administration  should  de- 
velop and  construct  a  full-service  out- 
patient clinic  In  the  area  of  Youngstown, 
OH:  to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  TRAFICANT,  33324 

H.  Con.  Res.  398 — Concurrent  resolution  pro- 
viding for  the  sine  die  adjournment  of 
the  100th  Congress. 
By  Mr.  FOLEY,  33324— Agreed  to  in  Senate, 
32675— Agreed  to  in  House,  33319 
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H.  Res.  61— Resolution  to  refer  H.R.  816  to 
the  Chief  Commissioner  of  the  U.S.  Court 
of  Claims:  to  the  Committee  on  the  Judi- 
ciary.—Reported  (H.  Rept.  100-875), 
22305— Agreed  to  In  House,  24866 

H.  Res.  144— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  condemn  nations 
which  continue  to  flagrantly  violate  the 
United  Nations  arms  embargo  of  South 
Africa:  to  the  Committee  on  Forelg^i  Af- 
fairs.—CoEt)onsors  added,  3547 

H.  Res.  150— Resolution  aittendlng  the  Rules 
of  the  House  of  Representatives  to  limit 
election  expenditures  by  candidates  for 
the  House  of  Representatives:  to  the 
Committee  on  Rules.— Cosponsors  added, 
462 

H.  Res.  188— Resolution  to  amend  the  Rules 
of  the  House  to  require  that  each  House 
committee  that  reports  legislation  that 
requires  employers  to  provide  new  em- 
ployee benefits  secure  an  objective  anal- 
ysis of  the  imi>act  of  the  legislation  on 
employment  and  International  competi- 
tiveness and  Include  an  analysis  of  the 
Impact  In  the  report  of  the  committee 
on  the  legislation:  to  the  Committee  on 
Rules.— Ccsponsors  added,  3606 

H.  Res.  200-^solutlon  referring  the  bill 
(H.R.  2098)  for  the  relief  of  Frederick 
Paul  of  Seattle,  WA.  to  chief  judge  of 
the  U.S.  Claims  Court;  to  the  Committee 
on  the  Jadlclary.— Reported  (H.  Rept. 
100-876),  2a30&-Passed  over,  24866— Objec- 
tion heard,  28116 

H.  Res.  210— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  re- 
store the  role  of  continuing  resolutions 
as  short-term  funding  measures:  to  the 
Committee  on  Rules. — Cosixsnsors  added, 
62 

H.  Res.  224— Resolution  exi>resslng  the  sense 
of  the  Hoase  of  Representatives  regard- 
ing the  importance  of  working  women  to 
our  economy  and  our  Nation  as  a  whole; 
to  the  Committee  on  Education  and 
Labor.— Rales  suspended.  Passed  House, 
14201 

H.  Res.  225 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
Federal  excise  taxes  on  gasoline  and  dle- 
sel  fUel  shRll  not  be  Increased  to  reduce 
the  Federal  deficit;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added. 
8843,  10880,  24715,  28656 

H.  Res.  242— Resolution  concerning  the  re- 
unification of  Ireland;  to  the  Committee 
on  Foreign  Afi^lrs.— Cosponsors  added, 
2526,  6788— Removal  of  cosponsors,  2S697 

H.  Res.  246— Resolution  to  urge  the  Govern- 
ment of  South  Africa  to  Indicate  its  will- 
ingness to  engage  in  meaningful  political 
negotiations  with  that  country's  black 
majority;  to  the  Committee  on  Foreign 
Affairs.— Cosponsors  added,  3509 

H.  Res.  258— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  re- 
quire a  rollcall  vote  on  passage  of  any 
measure  making  appropriations,  provid- 


ing revenue,  or  Increasing  the  statutory 
limit  on  the  public  debt;  to  the  Commit- 
tee on  Rules. — Cosponsors  added,  2462, 
2998,  4490,  10880,  13306 

H.  Res.  261 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing Hlspanics  in  the  labor  market;  to  the 
Conmiittee  on  Education  and  Labor. — 
Rules  suspended.  Passed  House,  14202 

H.  Res.  271— Resolution  amending  the  rules 
of  the  House  of  Representatives  to  pro- 
hibit consideration  of  certain  long-term 
resolutions  making  continuing  appro- 
priations; to  the  Committee  on  Rules.— 
Cosponsors  added,  996,  4799 

H.  Res.  272— Resolution  to  express  the  sense 
of  the  House  of  Representatives  concern- 
ing the  policies  of  colleges  and  univer- 
sities with  respect  to  the  use  of  illegal 
narcotics  among  their  students;  to  the 
CJommlttee  on  Education  and  Labor.— Co- 
sponsors  added,  1657 

H.  Res.  276 — ^Resolution  expressing  the  sense 
of  the  House  of  Representatives  that 
Federal  estate  and  gift  taxes  should  not 
be  changed  in  order  to  increase  Federal 
revenues  as  part  of  deficit  reduction;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  198.  2998 

H.  Res.  283— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that 
more  Members  of  Congress  should  travel 
In  the  Union  of  Soviet  Socialist  Repub- 
lics and  more  Soviet  leaders  should  trav- 
el In  the  United  States:  to  the  Commit- 
tee on  Foreign  Affairs.— Cosponsors 
added,  1975 

H.  Res.  286— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
Federal  Government  should  encouraige 
both  electronic  and  print  media  to  air 
or  print  more  antlsmoklng  ads  as  a  pub- 
lic service;  to  the  Committee  on  Energy 
and  Commerce.— Cosponsors  added,  5655, 
6788,  9250,  14373 

H.  Res.  288— Resolution  authorizing  printing 
of  the  transcript  of  proceedings  of  the 
Committee  on  Foreign  Affairs  Incident 
to  presentation  of  a  portrait  of  the  Hon- 
orable Dante  B.  Fascell;  to  the  Commit- 
tee on  House  Administration. — Amended 
and  passed  House.  7304 — Amendments, 
7304 

H.  Res.  290— Resolution  expressing  the  sense 
of  the  House  of  Representatives  on  the 
reforms  to  be  taken  by  the  Government 
of  Nicaragua  in  order  to  bring  about  last- 
ing i>eace,  pluralism,  and  democracy  in 
Nicaragua;  to  the  Conunittee  on  Foreign 
Affairs.— Cosponsors  added,  198 

H.  Res.  300— Resolution  expressing  the  oppo- 
sition of  the  House  of  Representatives  to 
the  continued— Cosponsors  added,  605, 
931.  996,  1206,  1251,  1444,  1657,  1894,  2527, 
3277,  286S6— Rules  suspended.  Passed 
House,  30035 

H.  Res.  306— Resolution  expressing  the  sense 
of  the  House  of  Representatives  concern- 
ing Brazilian  trade  and  investment 
Informatics  policies;  to  the  (Committee 
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on  Ways  and  Means. — Cosponsors  added, 
3277 

H.  Res.  311 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  Civil  Defense  Program;  jointly, 
to  the  Committees  on  Armed  Services; 
Agriculture.— Cosponsors  added,  62 

H.  Res.  325— Resolution  authorizing  printing 
of  the  transcript  of  proceedings  of  the 
Committee  on  Government  Operations 
incident  to  presentation  of  a  i>ortrait  of 
Hon.  Jack  Brooks:  to  the  Committee  on 
House  Administration.- Amended  and 
passed  House,  7304 

H.  Res.  338— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
inmates  involved  in  the  uprisings  at  the 
U.S.  Penitentiary  In  Atlanta,  GA,  and 
the  Federal  Detention  Center  in 
Oakdate,  LA,  should  pay  for  or  repair  the 
properly  damage  done  during  the 
uprisings;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added,  199,  605,  18471 

H.  Res.  339— Resolution  requesting  the  Presi- 
dent to  furnish  a  certain  document  to 
the  House  of  Representatives;  to  the  Per- 
manent Select  Committee  on  Intel- 
ligence .—Reported  (H.  Rept.  100-500),  604 

H.   Res.    346— A   resolution   providing   for   a 
committee  to  notify  the  President  of  the 
assembly  of  the  Congress. 
By  Mr.  FOLEY,  61 

H.  Res.  347— A  resolution  to  inform  the  Sen- 
ate that  a  quorum  of  the  House  has  as- 
sembled. 
By  Mr.  WSTTTES,  61 

H.  Res.  348— A  resolution  providing  for  the 
hour  of  meeting  of  the  House. 
By  Mr.  PEPPER,"  61— Agreed  to  in  House, 
39 

H.  Res.  349— A  resolution  expressing  the  con- 
dolences of  the  House  on  the  death  of 
Representative  Daniel  of  Virginia. 
By  Mr.  SISISKY,' 61— Debated,  40— Agreed 
to  In  House,  45 

H.  Res.  350— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  pro- 
vide that  no  bill  may  contain  more  than 
one  subject:  to  the  Committee  on  Rules. 
By  Mr.  CAMPBELL,  196— Cosponsors 
added.  605,  3277 

H.  Res.  361— Resolution  urging  local  tele- 
phone operating  companies  to  establish 
community  telephone  centers  to  provide 
free  local  service  for  persons  who  cannot 
afford  residential  telephones;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  WYDEN  (for  himself,  Mr.  Markey, 
Mr.  Rlnaldo,  Mr.  AuColn,  Mr.  DeFazlo, 
Mr.  Robert  F.  Smith,  and  Mr.  Denny 
SnUth),  198— Reported  (H.  Rept.  100-1023), 
27328— Agreed  to  In  House,  28590 

H.  Res.  352— A  resoliition  providing  for  ex- 
penses of  activities  of  House  Information 
Systems  in  the  second  session  of  the 
100th  Congress;  to  the  Conmiittee  on 
House  Administration. 
By  Mr.  ANNUNZIO.  604 
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H.  Rm.  3S3— a  resolnttoD  provldlnsr  amooota 
from  the  contingent  fond  of  the  Hoaae 
for  expenses  of  Investl^tlons  and  studies 
by  the  Committee  on  House  Administra- 
tion In  the  second  session  of  the  100th 
Congress:  to  the  Committee  on  House 
Administration . 
By  Mr.  ANNUNZIO.  604 

H.    Ree.    354 — Resolution    commending    the 
Washington  Redskins  on  winning  Super 
Bowl  XXn:  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  ItT.  FAUNTROY.  9M 

H.  Res.  356— Resolution  providing  amounts 
trom  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Agriculture  in  the 
second  session  of  the  100th  Congress:  to 
the  Committee  on  House  Administration. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Madlgan).  930 

H.  Res.  356— Resolution  providing  amounts 
£rom  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Standards  of  Offi- 
cial Conduct  In  the  second  session  of  the 
100th  Congress,  to  the  Committee  on 
House  Administration. 
By  Mr.  DDCON,  930 

H.  Res.  357— Resolution  providing  aunounts 
trom  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Post  Office  and 
Civil  Service  In  the  second  session  of  the 
100th  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  FORD  of  Michigan  (for  himself  and 
Mi.  Taylor).  930 

H.  Res.  358— Resolution  providing  amounts 
trom  the  contingent  fund  of  the  House 
for  exiwnses  of  investigations  and  studies 
by  the  Committee  on  Ways  and  Means 
In  the  second  session  of  the  100th  Con- 
gress: to  the  CoRunlttee  on  House  Ad- 
ministration. 
By  Mr.  ROSTENKOWSKI  (for  himself  and 
Mr.  Duncan).  930 

H.  Res.  359— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  exiwnses  of  Investigations  and  studies 
by  the  Committee  on  Interior  and  Insu- 
lar Affairs  In  the  second  session  of  the 
100th  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  UDALL.  930 

H.  Res.  300— Resolution  providing  for  the 
consideration  of  H.R.  3396,  a  bill  to  pro- 
vide for  rehiring  of  certain  former  air 
traffic  controllers. 
By  Mr.  GORDON.  996— Reported  (H.  Rept. 
100-603).  996— Agreed  to  In  House.  5615 

H.  Res.  361— A  resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  tuid  studies 
by  the  Committee  on  the  District  of  Co- 
lombia In  the  second  session  of  the  100th 
Congress:  to  the  Conunlttee  on  House 
Administration. 
By  Mr.  DELLUMS.  996 

H.  Res.  363— A  resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Conunlttee  on  Education  and 
Labor  and  the  pension  reform  activities 
of  Its  Subcommittee  on  Labor-Manage- 
ment Relations  In  the  second  session  of 
the  100th  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  HAWKINS  (for  bimseU.  Mr.  Clay. 
Mr.  Jeffords,  and  Mrs.  Ronkema).  996 

H.  Res.  363— A  resolution  providing  amounts 
trom  the  contingent  fond  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Conunlttee  on  Science,  Space,  and 
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Technology  in  the  second  session  of  the 
100th   Congress:    to   the   Committee   on 
House  Administration. 
By  Mr.  ROE,  996 

H.  Res.  364— A  resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  limit 
the  contents  of  continuing  resolutions: 
to  the  Committee  on  Rules. 
By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Olin,  Mr.  Sikorski,  Mr.  Montgomery,  Mr. 
Penny,  Mr.  Sharp,  Mr.  Liplnskl.  Mr. 
Hefley.  Mr.  Skaggs,  and  Mr.  DeFazio), 
996— Cosponsors  added.  1251.  1894 

H.  Res.  365— Resolution  providing  amounts 
trom  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Public  Works  and 
Transportation  In  the  3d  sess.  of  the 
100th  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  HOWARD  (for  himself  and  Mr. 
Hamjnerschmldt).  1205 

H.  Res.  366— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  in  the  3d  sess.  of  the  100th 
Congress:  to  the  Committee  on  House 
Administration. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self anO  Mr.  Davis  of  Michigan),  1205 

H.  Res.  367— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Veterans'  Affairs 
in  the  3d  sess.  of  the  100th  Congress:  to 
the  Committee  on  House  Administration. 
By  Mr.  MONTGOMERY  (for  himself  and 
Mr.  Solomon),  1205 

H.  Res.  368— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Select  Conunlttee  on  Narcotics 
Abuse  and  Control  in  the  2d  sess.  of  the 
lOOth  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  RANGEL  (for  himself  and  Mr.  Gil- 
man),  1305 

H.  Res.  369— Resolution  honoring  the  25th  an- 
niversary of  the  Cerro  Tololo  Inter- 
Amerlcan  Observatory:  to  the  Committee 
on  Science,  Space,  and  Technology. 
By  Mr.  ROE  (for  himself  and  Mr.  Lujan), 
1306— Rules  suspended.  Passed  House.  1408 

H.  Res.  370— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Select  Conunlttee  on  Aging  in  the 
2d  sess.  of  the  100th  Congress:  to  the 
Conunlttee  on  House  Administration. 
By  Mr.  ROYBAL.  1306 

H.  Res.  371— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  exiwnses  of  Investigations  and  studies 
by  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  in  the  3d  sess.  of  the 
100th  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  ST  GERMAIN,  1206 

H.  Res.  373— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Conunlttee  on  Government  Oper- 
ations in  the  second  session  of  the  100th 
Congress:  to  the  Committee  on  House 
Administration. 
By  Mr.  BROOKS  (for  himself  and  Mr.  Hor- 
ton),  1350 

H.  Res.  373— Resolution  providing  amounts 
trom  the  contingent  fund  of  the  House 
for  exiwnses  of  investigations  and  studies 
by  the  Committee  on  SnutU  Business  in 
the  second  session  of  the  100th  Congress: 


to  the  Committee  on  House  Administra- 
tion. 
By  Mr.  LaFALCE,  1350 

H.  Res.  374— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  abol- 
ish the  Committee  on  the  Budget,  and 
for  other  puriwses:  to  the  Conunlttee  on 
Rules. 
By  Mr.  SCHULZE  (for  himself,  Mr.  Dun- 
can, Mr.  Frenzel,  Mr.  Lungren,  Mr.  Chan- 
dler, Mr.  Denny  Smith,  Mr.  Hunter,  Mr. 
Grandy,  and  Mr.  Baker),  1250— Cospon- 
sors added.  1975.  3606.  6013 

H.  Res.  375— Resolution  providing  for  the 
consideration  of  H.R.  1054.  a  bill  to 
amend  chapter  171  of  title  38,  United 
States  Code,  to  allow  members  of  the 
Armed  Forces  to  sue  the  United  States 
for  damages  for  certain  injuries  caused 
by  improper  medical  care. 
By  Mr.  HALL  of  Ohio.  1443— Reported  (H. 
Rept.  100-605),  1443— Agreed  to  In  House, 
1590 

H.  Res.  376— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Conunlttee  on  Armed  Services  in 
the  3d  sess.  of  the  100th  Congress:  to  the 
Conunlttee  on  House  Administration. 
By  Mr.  ASPIN  (for  himself  and  Mr.  Dickin- 
son), 1443 

H.  Res.  377— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Permanent  Select  Committee  on 
Intelligence  in  the  2d  sess.  of  the  100th 
Congress:  to  the  Conunlttee  on  House 
Administration. 
By  Mr.  STOKES,  1443 

H.  Res.  378 — Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  the  Judiciary  In 
the  second  session  of  the  100th  Congress: 
to  the  Conunlttee  on  House  Administra- 
tion. 
By  Mr.  RODINO,  1655 

H.  Res.  379— Resolution  condemning  the  So- 
viet Union's  and  the  Democratic  Repub- 
lic of  Afghanistan's  policies  of  repression 
of  accurate  news  coverage  of  the  war  In 
Afghanistan  and  for  other  purposes:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  HUNTER,  1655— Cosponsors  added, 
3547,  3676,  4490,  5359.  6382.  9792.  9976.  10547. 
11418.  13186.  13306.  15^89 

H.  Res.  380— Resolution  In  the  matter  of  Rep- 
resentative Mario  Biaggi. 
By  Mr.   DDCON.   1709— Reported  (H.   Rept. 
100-606).  1709 

H.  Res.  381— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Conunlttee  on  Energy  and  Com- 
merce In  the  2nd  sess.  of  the  100th  Con- 
gress: to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  DINGELL.  1893 

H.  Res.  383— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
Secretary  of  State  should  designate  a 
special  envoy  to  negotiate  the  release  of 
Americans  held  hostage  in  Lebanon:  to 
the  Committee  on  Foreign  Affairs. 
By  Ms.  SLAUGHTER  of  New  York.  1893— 
Cosponsors  added,  6012 

H.  Res.  383— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Foreign  Affairs  in 
the  2d  session  of  the  100th  Congress:  to 
the  Conunlttee  on  House  Administration. 
By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfleld).  1974 


H.  Res.  384— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Rules  in  the  2d  ses- 
sion of  the  100th  Congress;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  PEPPER  (for  himself  and  Mr.  Qull- 
len),  1974 

H.  Res.  386— Resolution  providing  amounts 
from  the  contingent  fond  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Armed  Services  in 
the  2d  sess.  of  the  100th  Congress;  to  the 
(Committee  on  House  Administration. 
By  Mr.  ASPIK  (for  himself  and  Mr.  Dickin- 
son). 2461 

H.  Res.  386— Resolution  providing  amounts 
from  the  contingent  fond  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Hunger  In  the  3d 
sess.  of  the  100th  Congress;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  LELAKD.  3461 

H.  Res.  387— Resolution  providing  amounts 
from  the  contingent  tnnd  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Select  Conunlttee  on  Children, 
Youth,  and  Families  In  the  2d  sess.  of 
the  100th  Congress;  to  the  Conunlttee  on 
House  Administration. 
By  Mr.  MILLER  of  California,  3463 

R.  Res.  388— Resolution  providing  amounts 
from  the  contingent  fUnd  of  the  House 
for  the  expenses  of  investigations  and 
studies  by  standing  and  select  commit- 
tees of  the  House  In  the  2d  sess.  of  the 
100th  Congress;  to  tho  Committee  on 
House  Administration. 
By  Mr.  GAYDOS.  2636— Reported  with 
amendments  (H.  Rept.  100-612),  3604— De- 
bated, 4089— Amended  and  passed  House, 
4099 

H.   Res.   389— Resolution   making   available 
certain  records  of  the  House;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  SOLARZ,  2638 

H.  Res.  390— Resolution  providing  for  the 
consideration  of  a  Joint  resolution  to 
provide  assistance  and  support  for  peace, 
democracy  and  recbnclllatlon  in  Central 
America. 
By  Mr.  BONK)R.  2768— Reported  (H.  Rept. 
100-607),  3768— Agreed  to  in  House,  3204 

H.  Res.  391— Resolution  providing  for  the 
consideration  of  S.  667,  an  act  to  restore 
the  broad  scope  of  coverage  and  to  clar- 
ify the  application  of  title  DC  of  the  Edu- 
cation Amendments  of  1972,  section  504 
of  the  Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  and  title  'VI 
of  the  Civil  Rights  Act  of  1964. 
By  Mr.  MOAKLEY,  3768— Reported  (H. 
Rept.  100-606),  2768— Debated.  3918 

H.  Res.  393— Resolution  to  express  the  sense 
of  the  House  of  Representatives  on  Unit- 
ed States  policy  toward  Afghanistan,  es- 
pecially toward  the  possibility  of  a  So- 
viet troop  withdrawal:  to  the  Conunlttee 
on  Foreign  Affairs. 
By  Mr.  SOLOMON  (for  hUnaelf,  Mr.  OU- 
man,  Mr.  Lagomarslno,  Mr.  MoCoIlum, 
and  Mr.  Cnue),  3768— Cosponaors  added, 
3377.3648 

H.  Res.  393— Resolution  designating  member- 
ship on  certain  standing  committees  of 
the  House. 
By  Ms.  DAKAR,  3997— Agreed  to  in  House, 
3918 

H.  Res.  394— Resolution  expressing  the  oppo- 
sition of  the  House  of  Representatives  to 
the  proposed  World  Bank  loan  to  restruc- 
ture Mexico's  steel  industry;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
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By  Mr.  KOLTER,  2997 

H.  Res.  396 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
proposed  World  Bank  loan  to  Mexico  Is 
not  in  the  best  Interests  of  the  United 
States  or  in  the  best  Interests  of  Mexi- 
co's own  economic  revltallzation  efforts; 
and  the  Government  of  the  United  States 
should  use  its  best  efforts  to  prevent  ap- 
proval of  that  loan;  to  the  Conunlttee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GA'YDOS  (for  himself.  Mr.  Murtha. 
Mr.  Rltter,  Mr.  Applegate,  and  Mr.  Reg- 
nla),  2997— Cosponsors  added,  4136,  4221 

H.  Res.  396— Resolution  to  express  the  sense 
of  the  House  of  Representatives  on  Unit- 
ed States  policy  toward  Afghanistan,  es- 
pecially toward  the  possibility  of  a  So- 
viet troop  withdrawal;  to  the  Conunlttee 
on  Foreign  Affairs. 
By  Mr.  SOLOMON  (for  himself,  Mr.  Broom- 
field,  Mr.  Leach  of  Iowa,  Mr.  Lago- 
marslno, Mr.  McCoUum,  Mr.  Crane.  Mr. 
Dreler  of  California,  and  Mr.  Gllman), 
3508— Cosponsors  added,  4221,  5655,  8843, 
13868 

H.  Res.  397— Resolution  affirming  that  the 
House  of  Representatives  recognizes  Eric 
Arturo  Delvalle  as  the  President  of  Pan- 
ama, and  calling  upon  General  Noriega 
to  comply  with  President  Delvalle's 
order  dismissing  him  from  his  position 
as  the  conunander  of  the  Panamanian 
Defense  Forces;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  MICA  (for  himself,  Mr.  Kostmayer, 
Mr.  Fascell,  Mr.  Hamilton,  Mr.  Solarz, 
Mr.  Bonker,  Mr.  Wolpe,  Mr.  Berman,  Mr. 
Levlne  of  California,  Mr.  Felghan,  Mr. 
Weiss,  Mr.  Broomfleld.  Ms.  Snowe.  and 
Mr.  Miller  of  Washington),  3647 

H.  Res.  396— Resolution  honoring  the  Amer- 
ican Cnillnary  Federation  for  Its  con- 
tributions to  American  cuisine  and  for 
Its  support  of  the  1988  American  Culinary 
Olympic  Team;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  PANETTA.  3606 

H.  Res.  39&— Resolution  affirming  that  the 
House  of  Representatives  recognizes  Eric 
Arturo  Delvalle  as  the  President  of  Pan- 
ama, and  calling  upon  Cieneral  Noriega 
to  comply  with  President  Delvalle's 
order  dismissing  him  from  his  position 
as  the  commander  of  the  Panamanian 
Defense  Forces;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  MICA  (for  himself,  Mr.  Kostmayer, 
Mr.  Fascell,  Mr.  Hamilton,  Mr.  Bonker. 
Mr.  Wolpe,  Mr.  Gejdenson,  Mr.  Berman, 
Mr.  Levlne  of  California,  Mr.  Felghan, 
Mr.  Weiss,  Mr.  Broomfleld,  Mr.  Lago- 
marslno, Ms.  Snowe,  Mr.  Miller  of  Wash- 
ington, Mr.  Mack,  Mr.  Blaz,  and  Mr.  Dor- 
nan  of  California),  3676— Agreed  to  in 
House,  3641 

H.  Res.  400— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that 
funding  in  fiscal  year  1989  for  the  Fed- 
eral-aid highway  and  mass  transit  pro- 
grams should  be  at  the  levels  enacted  In 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  ANDERSON  (for  himself.  Mr.  How- 
ard, Mr.  Hammerschmldt,  and  Mr.  Shu- 
ster).  3709 — Cosponsors  added,  4221,  4799, 
6012,  8843.  10880,  12195,  14865,  18926 

H.  Res.  401 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  re- 
spect to  Implications  of  the  Intermedi- 
ate-Range Nuclear  Forces  [INF]  Treaty 
for  the  military  security  of  the  North  At- 
lantic Treaty  Organization  and  with  re- 


spect to  other  arms  control  Issues;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  BUE<3HNER,  3709 
H.  Res.  402— Resolution  calling  for  the  Unit- 
ed States  to  require  appropriate  position 
fixing  and  Identification  equipment  on 
foreign  fishing  vessels  operating  In  the 
U.S.  exclusive  economic  zone  in  the  Ber- 
ing Sea  and  north  Pacific  Ocean  or  fish- 
ing In  International  waters  adjacent  to 
the  U.S.  exclusive  economic  zone  in  the 
Bering  Sea  and  north  Pacific  Ocean:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MILLER  of  Washington  (for  him- 
self, Mr.  Bonker,  Mr.  Chandler,  Mr. 
Dicks,  Mr.  Lowry  of  Washington,  and  Mr. 
Young  of  Alaska).  4135 
H.  Res.  403— Resolution  providing  for  the 
consideration  of  H.R.  2707.  a  bill  to 
amend  the  Disaster  Relief  Act  of  1974  to 
provide  for  more  effective  assistance  in 
response  to  major  disasters  and  emer- 
gencies, and  for  other  purposes. 

By  Mr.  BEILENSON,  4134— Reported  (H. 
Rept.  100-618).  4134— Agreed  to  In  House, 
4182 
H.  Res.  404 — Resolution  concerning  the  dual 
banking  system:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  NEAL  (for  himself  and  Mr.  Bar- 
nard), 4135— Cosponsors  added,  4799,  6950 
H.  Res.  406— Resolution  relating  to  a  survey 
of  the  shores  of  the  State  of  South  Cao-o- 
llna  in  the  interest  of  beach  erosion  con- 
trol, hurricane  protection,  and  related 
piui?oses;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  RAVENEL  (for  himself,  Mr.  Der- 
rick, Mr.  Spence,  Mr.  Spratt,  Mrs.  Pat- 
terson, and  Mr.  Tallon),  4135 
H.  Res.  406— Resolution  raising  a  question  of 
the  privileges  of  the  House. 

By  Mrs.  MARTIN  of  Illinois,  4220-Agreed 
to  in  House.  4180 
H.  Res.  407 — Resolution  impeaching  Walter 
L.  Nixon,  Jr.,  Judge  of  the  U.S.  District 
Court  for  the  Southern  District  of  Mis- 
sissippi for  high  crimes  and  misdemean- 
ors; to  the  Committee  on  the  Judiciary. 

By  Mr.  RODINO  (for  himself,  Mr.  Edwards 
of  California,  Mr.  Fish,  and  Mr.  Sensen- 
brenner),  4220 
H.  Res.  408— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  further  expenses  of  investigations  and 
studies  by  the  Committee  on  the  Judici- 
ary In  the  second  session  of  the  One 
Hundreth  Congress:  to  the  Conunlttee  on 
House  Administration. 

By  Mr.  RODINO.  4797— Amended  and  passed 
House,  5880— Amendments,  5880 
H.  Res.  409— Resolution  expressing  condo- 
lences to  the  family,  friends,  and  col- 
leftgues  of  Officer  Edward  Byrne  of  the 
New  York  City  Police  Department  for  his 
tragic  and  untimely  death;  expressing 
supiwrt  of,  and  appreciation  to,  law  en- 
forcement personnel  in  the  United 
States;  calling  on  the  Congress  to  appro- 
priate the  maximum  amount  authorized 
to  fUnd  the  law  enforcement  grant  pro- 
gram established  by  the  State  and  Local 
Law  Elnforcement  Assistance  Act  of  1986; 
and  calling  on  the  Congress,  the  Presi- 
dent, and  the  people  of  the  United  States 
tc  support  the  bill  to  rename  such  Act 
as  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Act; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RANGEL  (for  himself,  Mr.  Gllman, 
Mr.  Ackerman.  Mr.  Biaggi.  Mr.  Boehlert, 
Mr.  DloGuardi.  Mr.  Downey  of  New  York, 
Mr.   Fish,   Mr.   Flake,   Mr.   Garcia,   Mr. 
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H.  R«8.  409— Con  tinned 

Hochbrueckner,  Mr.  Horton.  Mr.  La- 
FaJce,  Mr.  L«nt.  Mr.  Bfanton,  Mr. 
McOrath.  Mr.  McHa«h.  Mr.  MoUnarl.  Mr. 
Nowak.  Mr.  Owens  of  New  York.  Mr. 
Scheuer.  Mr.  Schomer,  Ms.  SUu^bter  of 
New  York.  Mr.  Solars.  Mr.  Stratton,  Mr. 
Towns,  and  Mr.  Weiss).  4797 

H.  Res.  410— Resolution  providing  for  the 
consideration  of  House  Concurrent  Reso- 
lution 368,  a  concurrent  resolution  set- 
ting forth  the  congressional  budget  for 
the  United  States  Oovermnent  for  the 
fiscal  years  1969. 1990,  and  1991. 
By  Mr.  DERRICK.  4797— Reported  (H.  Rept. 
100-624),  4797— Agreed  to  In  House,  4988 

H.  Res.  411— Resolution  concerning  Adem 
Demacl:  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  DloOUARDI  (for  himself,  Mr.  Lan- 
tos,  Mr.  Broomfleld,  and  Mr.  Oilman), 
5062— Cosponsors  added.  13868.  13961. 
16519,  18088,  3197S 

H.  Res.  412— Resolution  reaffirming  United 
States  supiwrt  for  the  Nlcaraguan  demo- 
cratic resistance,  and  condemning  the  re- 
cent Inviislon  of  Honduras  by  Nicaragua; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BUECHNER  (for  himself,  Mr. 
Kemp,  Mr.  Doman  of  California,  Mr. 
Smith  of  New  Hampshire,  Mr.  Edwards 
of  Oklahoma,  and  Mr.  Hyde).  S062 

H.  Res.  413— Resolution  expressing  the  sense 
of  the  House  that  the  Oovemor  of  the 
State  of  California,  or  the  California 
State  Parole  Board,  or  both,  should  take 
actions  within  their  power  to  bring  about 
the  Immediate  release  from  prison  of 
Elmer  "Geronlmo"  Pratt;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DELLUMS,  5121 

H.  Res.  414 — Resolution  expressing  the  con- 
dolences of  the  House  on  the  death  of 
Representative  Howard  of  New  Jersey. 
By  Mr.  HUGHES,  5358— Agreed  to  In  House, 
5329 

H.  Res.  415— Resolution  providing  for  the 
consideration  of  H.R.  3932,  a  bill  to 
amend  the  Presidential  Transition  Act  of 
1963  to  provide  for  a  more  orderly  trans- 
fer of  executive  power  In  connection  with 
the  expiration  of  the  term  of  office  of 
a  President. 
By  Mr.  HALL,  of  Ohio,  5653— IVsported  (H. 
Rept.  100-538),  5653— Agreed  tti  In  House, 
5886  ■ 

H.  Res.  416— Resolution  providing  for  the 
consideration  of  H.R.  3933,  a  bill  to 
amend  and  extend  the  authorization  for 
the  National  Historical  Publications  and 
Records  Commission,  and  for  other  pur- 
poses. 
By  Mr.  WHEAT.  5653— Reported  (H.  Rept. 
100-539).  5653— Agreed  to  in  House,  5885 

H.  Res.  417— Resolution  ivovldlng  for  the 
consideration  of  a  joint  resolution  relat- 
ing to  Central  America. 
By  Mr.  BONIOR,  5653— Reported  (H.  Rept. 
1 00-640),  5663— Debated,  5891— Agreed  to 
in  House,  SSI 3 

H.   Res.   418— Resolution   to  make  technical 
amendments  in  the  Rules  of  the  House 
of  Representatives,   and   for   other   pur- 
poses; to  the  Committee  on  Rules. 
By  Mr.  MOAKLEY,  5654 

H.  Res.  419— Resolution  amending  the  Rules 
of  the  House  of  Representatives  with  re- 
siwct  to  preservation  of,  and  access  to, 
noncurrent  records  of  the  House;  to  the 
Committee  on  Rules. 
By  Mr.  MOAKLEY,  5654— Reported  with 
amendments  (H.  Rept.  100-1064),  28242 

H.  Res.  420— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  pro- 
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vide  for  the  numbering  of  amendments, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 

By  Mr.  MOAKLEY.  5664 
H.  Res.  421— Resolution  providing  for  the 
consideration  of  S.  858.  an  act  to  esUb- 
llsh  the  title  of  States  in  certain  aban- 
doned shipwrecks,  and  for  other  pur- 
poses. 

By  Mr.  MOAKLEY,  5947— Agreed  to  in 
House,  6611 
H.  Res.  422— Resolution  to  support  the  INF 
Treaty  and  to  provide  for  the  continued 
security  of  NATO;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  FASCELL  (for  himself.  Mr.  Broom- 
fleld, Mr.  Foley,  Mr.  Hamilton,  Mr.  Yat- 
ron,  Mr.  Solarz,  Mr.  Bonker,  Mr.  Studds, 
Mr.  Mica,  Mr.  Wolpe,  Mr.  Crockett.  Mr. 
Oejdenson,  Mr.  Dymally,  Mr.  Lantos,  Mr. 
Kostmayer,  Mr.  Torricelli.  Mr.  Smith  of 
Florida.  Mr.  Berman.  Mr.  Levlne  of  Cali- 
fornia, Mr.  Felghan,  Mr.  Weiss,  Mr.  Ack- 
erman,  Mr.  Udall,  Mr.  Atkins,  Mr. 
Clarke,  Mr.  Fuster,  Mr.  BUbray,  Mr. 
Owens  of  Utah,  Mr.  Sunla,  Mr.  Oilman, 
Mr.  Lagomarslno,  Mr.  Leach  of  Iowa,  Ms. 
Snowe.  Mr.  Hyde.  Mr.  Solomon,  Mr. 
Smith  of  New  Jersey.  Mrs.  Meyers  of 
Kansas.  Mr.  Miller  of  Washington.  Mr. 
Blaz.  Mr.  Dickinson.  Mr.  Edwards  of 
Oklahoma.  Mr.  Kasich.  Mr.  Buechner. 
Mr.  Downey  of  New  York,  Mr.  Dicks,  Mr. 
Moody,  Mr.  Torres,  Mr.  Mavroules.  Mr. 
AuCoin.  Mr.  Carr.  and  Mrs.  Martin  of  Il- 
linois), 5948— Debated,  7320— Rules  sus- 
pended. Passed  House,  7339 
H.  Res.  423 — Resolution  expressing  the  con- 
cern of  the  House  of  Representatives  re- 
garding the  future  security  of  the  Pan- 
ama Canal;  Jointly,  to  the  Committees 
on  Foreign  Affairs;  Merchant  Marine  and 
Fisheries. 

By  Mr.  WALKER  (for  himself,  Mr.  Weber, 
Mr.  Hunter,  Mr.  Donald  E.  Lukens,  Mr. 
Boulter,  Mr.  Bllley,  Mr.  Sundqulst,  Mr. 
Stangeland.  Mr.  Roth.  Mr.  Slaughter  of 
Virginia,  Mr.  Quillen,  Mr.  Doman  of 
California.  Mr.  Rhodes.  Mr.  Moorhead. 
Mr.  Taylor,  Mr.  Herger,  Mr.  Oray  of  Illi- 
nois, Mr.  Traflcant,  Mr.  Montgomery, 
Mr.  Rowland  of  Georgia,  Mr.  Horton,  Mr. 
Robinson,  Mr.  Oaydos,  Mr.  Murtha.  Mr. 
Shumway,  Mr.  Young  of  Florida,  Mr. 
Schaefer,  Mr.  Coughlln,  Mr.  Lott,  Mr. 
Oekas,  Mr.  Hansen.  Mr.  Hastert,  Mr. 
Bunnlng,  Mr.  Hiler,  Mr.  Sweeney,  Mr. 
Coble,  Mr.  Armey,  Mr.  Smith  of  New 
Hampshire.  Mr.  Cheney.  Mr.  Parris,  Mrs. 
Vucanovlch.  Mr.  Combest.  Mr.  Mack,  Mr. 
Gregg,  Mr.  McCoUum,  Mr.  Livingston, 
Mr.  Nlelson  of  Utah.  Mr.  Leath  of  Texas, 
Mr.  Stenholm,  Mr.  Hall  of  Texas,  Mr. 
Emerson,  Mr.  Coats,  Mr.  Hefley,  Mr.  Wil- 
son, Mr.  Burton  of  Indiana.  Mr.  McCand- 
less,  Mr.  Lungren.  Mr.  DeLay,  Mr.  Ging- 
rich, Mr.  Shaw.  Mr.  Konnjru.  Mr.  Wort- 
ley.  Mr.  Edwards  of  Oklahoma.  Mr. 
Craig.  Mr.  Smith  of  New  Jersey,  Mr. 
Skeen,  Mrs.  Bentley,  Mr.  Marlenee,  Mr. 
Kyi,  Mr.  Ballenger,  Mr.  Denny  Smith. 
Mr.  Davis  of  Illinois,  and  Mr.  Solomon), 
5948— Cosponsors  added.  6788.  9792.  18926 
H.  Res.  424 — A  resolution  expressing  the 
sense  of  the  U.S.  House  of  Representa- 
tives on  the  Importance  of  tax  Incentives 
for  homeownership  and  that  no  addi- 
tional restrictions  or  caps  should  be 
placed  on  homeownership  tax  beneflts;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  AuCOIN.  6010 
H.  Res.  426— Resolution  congratulating  the 
University  of  Kansas  on  winning  the 
NCAA  Basketball  Championship;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 


Mr.  SLATTERY  (for  himself.  Mr.  Ollck- 
man.  Mr.  Whlttaker.  Mr.  Roberts,  and 
Mrs.  Meyers  of  Kansas),  6343— Agreed  to 
in  House,  6376 
H.  Res.  426— Resolution  honoring  the  Amer- 
ican Culinary  Federation  and  the  Na- 
tional Restaurant  Association  for  their 
contributions  to  American  culinary  art 
and  for  their  support  of  the  1988  U.S.  Cul- 
inary Team;  to  the.  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  PANETTA,  6382 
H.  Res.  427— Resolution  waiving  certain 
points  of  order  against  the  conference  re- 
port on  H.R.  5  and  against  consideration 
of  such  conference  report,  and  providing 
for  the  consideration  of  a  bill  to  amend 
the  Communications  Act  of  1934. 

By  Mr.  FROST,  7097— Reported  (H.  Rept. 
100-570).  7097— Amendments.  7099.  7354— 
Amended  and  passed  House,  7345 
H.  Res.  428— Resolution  providing  for  the 
consideration  of  H.R.  4222,  a  bill  to 
amend  the  Immigration  and  Nationality 
Act  to  extend  for  6  months  the  applica- 
tion period  under  the  legalization  pro- 
gram. 

By  Mr.  MOAKLEY.  7097— Reported  (H. 
Rept.  100-571),  7097— Agreed  to  In  House, 
7985 
H.  Res.  429— Resolution  electing  Glenn  M. 
Anderson  of  California,  chairman.  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

By  Mr.  GEPHARDT,  8091— Agreed  to  in 
House,  7985 
H.  Res.  430— Resolution  waiving  all  points  of 
order  against  the  conference  report  on 
the  bill  (H.R.  3)  to  enhance  the  competi- 
tiveness of  American  industry,  and  for 
other  purposes. 

By  Mr.  PE:PPER,  8090— Reported  (H.  Rept. 
100-677),  8090— Agreed  to  in  House,  8102 
H.  Res.  431— Resolution  honoring  Lady  Bird 
Johnson  for  her  years  of  dedicated  serv- 
ice to  the  people  of  the  United  States 
and  her  efforts  in  the  beautlflcation  of 
the  Nation  and  congratulating  her  in  her 
diamond  jubilee  year;  to  the  Conunlttee 
on  Post  Offlce  and  Civil  Service. 

By  Mr.  BROOKS  (for  himself  and  Mr.  Pick- 
le), 8091— Agreed  to  in  House,  8795 
H.  Res.  432 — Resolution  authorizing  printing 
of  the  record  of  proceedings  of  the  Com- 
mittee on  the  Budget  Incident  to  presen- 
tation of  a  portrait  of  Hon.  James  R. 
Jones;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  ORAY  of  Pennsylvania  (for  himself. 
Mr.  Latta,  Mr.  Obey,  Mr.  Kemp,  Mr.  Der- 
rick, Mr.  Downey  of  New  York,  Mr. 
Oradlson,  Mr.  Miller  of  California,  Mr. 
Mlneta,  Mr.  Solan,  Mr.  Gephardt,  Mr. 
Panetta.  Mr,  Donnelly.  Mr.  Fazio,  Mr. 
Frost,  Mr.  Lowry  of  Washington,  Mr. 
Nelson  of  Florida.  Mr.  Williams.  Mr. 
Wolpe.  and  Mrs.  Martin  of  niinois).  8306— 
Cosponsors  added,  9250— Amended  and 
passed  House,  10348— Amendments,  10348 
H.  Res.  433— Resolution  reauestlng  the  Presi- 
dent to  Issue  a  proclamation  in  com- 
memoration of  the  50th  anniversary  of 
the  Javits-Wagner-O'Day  Act;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.   SKORSKI  (for  himself  and  Mr. 
Lantos),  8306 
H.  Res.  434— Resolution  expressing  the  con- 
dolences of  the  House  on  the  death  of 
Representative  Price  of  Illinois. 

By  Mr.  MICHEL,  8568— Agreed  to  in  House, 
8551 
H.    Res.   436— Resolution   providing   for   the 
consideration  of  H.R.  4264,  a  bill  to  au- 


thorize appropriations  for  the  fiscal  year 
1989  amended  budget  reQuest  for  military 
functions  of  the  Department  of  Defense 
and  to  prescribe  military  personnel  lev- 
els for  such  Department  for  fiscal  year 
1989,  to  amend  the  National  Defense  Au- 
thorization Act  for  fiscal  years  1968  and 
1989,  and  for  other  purposes. 
By  Mr.  PEPPER,  8568— Reported  (H.  Rept. 
100-679).  8566— Agreed  to  In  House.  8796 

H.  Res.  436— Resolution  providing  for  the 
consideration  of  H.R.  4264,  a  bill  to  au- 
thorize appropriations  for  the  fiscal  year 
1989  amended  budget  request  for  military 
functions  of  the  Department  of  Defense 
and  to  prescribe  military  personnel  lev- 
els for  such  Department  for  fiscal  year 
1969,  to  amend  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1968  and 
1969,  and  for  other  purposes. 
By  Mr.  PEPPER.  9154— Reported  (H.  Rept. 
100-690).  9154— Agreed  to  in  House,  9194 

H.  Res.  437— Resolution  protesting  Soviet 
human  rights  violations,  especially  re- 
strictive emigration  regulations,  and 
calling  on  the  President  to  stress,  at  the 
Moscow  suounit  meeting,  the  Inherent 
link  between  respect  for  human  rights 
and  the  achievement  of  lasting  peace;  to 
the  Ck)nunlttee  on  Foreign  Afbtlrs. 
By  Mr.  YATRON  (for  himself  and  Mr.  Solo- 
mon), 924»— Cosponsors  added,  10370, 
11339,  12195 

H.  Res.  438— Resolution  providing  for  cor- 
recting the  enrollment  of  the  bUl  (H.R. 
3)  to  enhance  the  competitiveness  of 
American  industry,  and  for  other  pur- 
poses 
By  Mr.  BONIOR,  9790— Reported  (H.  Rept. 
100-695),  9790— Agreed  to  in  House,  9865 

H.  Res.  439— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  make 
its  proceedings  more  open,  representa- 
tive, and  accountable,  and  to  authorize 
and  direct  certain  standing  committees 
of  the  House  to  report  legislation  by  Oc- 
tober 1,  1988.  to  apply  the  National  Labor 
Relations  Act,  the  Fair  Labor  Standards 
Act  of  1938,  and  the  Occupational  Safety 
and  Health  Act  of  1970,  to  the  House  of 
Representatives,  and  for  other  purposes; 
to  the  Committee  on  Rules. 
By  Mr.  BROWN  of  Colorado,  9976— Cospon- 
sors added.  12564.  14743.  17109.  22309.  24109. 
29164.  30168 

H.  Res.  440— Resolution  providing  for  a  select 

committee  to  investigate  fire  safety  in 

the  Capitol  and  House  Office  Buildings. 

By    Mr.    WELDON.    10389— Agreed    to    In 

House.  10286 

H.  Res.  441— Resolution  providing  for  the 
consideration  of  H.R.  4471,  a  bill  to 
amend  the  Foreign  Assistance  Act  of  1961 
with  respect  to  the  activities  of  the  Over- 
seas Private  Investment  Corporation,  to 
make  supplemental  authorizations  of  ap- 
propriations for  the  Board  for  Inter- 
national Broadcasting,  and  for  other  pur- 
poses. 
By  Mr.  HALL  of  Ohio,  10368— Reported  (H. 
Rept.  10(^15).  10368— Agreed  to  In  House, 
10585 

H.  Res.  442— Resolution  providing  for  the 
consideration  of  H.R.  1801,  a  bill  to 
amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  author- 
ize appropriations  for  fiscal  years  1969 
through  1992. 
By  Mr.  MOAKLEY,  10368— Reported  (H. 
Rept.  100-616),  10368— Agreed  to  in  House, 
13069 

H.  Res.  44S— Resolution  providing  for  the 
consideration  of  H.R.  3193,  a  bill  to 'pro- 
vide for  the  acquisition  and  publication 
of  data  about  crimes  that  manifest  preja- 


HOUSE  RESOLUTIONS 

dice  based  on  race,  rellgl6n,  sexual  ori- 
entation, or  ethnicity. 
By  Mr.  FROST,  10368— Reported  (H.  Rept. 
100-617).  10368— Agreed  to  in  House.  11392 

H.  Res.  444— Resolution  authorizing  the 
printing  of  a  collection  of  statements 
made  In  tribute  to  the  late  Representa- 
tive Harold  T.  "Blzz"  Johnson;  to  the 
Committee  on  House  Administration. 
By  Mr.  ANDERSON,  10546— Amended  and 
passed  House.  21383— Amendments,  21383 

H.  Res.  446— Resolution  to  amend  and  to  im- 
plement clause  9  of  rule  XLHI  and  clause 
6(aK3)(A)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  relating  to  em- 
plojrment  practices;  jointly,  to  the  Com- 
mittees on  Rules;  House  Administration. 
By  Mrs.  SCHROEDER.  10646— Cosponsors 
added,  19227.  22309 

H.  Res.  446 — Resolution  relating  to  the  duties 
and  privileges  of  Members  of  the  House 
of  Representatives. 
By  Mr.  FOLEY,  10658— Agreed  to  in  House, 
10574 

H.  Res.  447— Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4567,  a  bill  making  appropriations 
for  energy  and  water  development  for  fis- 
cal year  ending  September  30,  1989,  and 
for  other  purposes. 
By  Mr.  DERRICK.  10657— Reported  (H. 
Rept.  100-622).  10657— Agreed  to  In  House, 
11364 

H.  Res.  448— Resolution  providing  for  the 
consideration  of  H.R.  3146,  a  bill  to  clar- 
ify certain  restrictions  on  distribution  of 
advertisements  and  other  information 
concerning  lotteries  and  similar  activi- 
ties. 
By  Mr.  MOAKLEY,  11337— Reported  (H. 
Rept.  100-625),  11337— Agreed  to  in  House, 
12278 

H.  Res.  449— Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4586,  a  bill  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30, 1989,  and  for  other  pur- 
poses. 
By  Mr.  HALL  of  Ohio,  11337— Reported  (H. 
Rept.  100-626),  11337— Agreed  to  in  House, 
11378 

H.  Res.  4S&— Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  the 
Federal  Aviation  Administration  should 
immediately  establish  a  research  and  de- 
velojnnent  program  to  study  structural 
fatigue,  wear,  corrosion  and  damage  to 
aircraft  resulting  from  age  and  Intensive 
utilization  and  to  conduct  non- 
destructive and  destructive  testing  of 
older  aircraft  on  a  regular  basis;  to  the 
Conmiittee  on  Science,  Space,  and  Tech- 
nology. 
By  Mr.  OLICKMAN  (for  himself,  Mr. 
Mc(3urdy,  and  Mr.  Lewis  of  Florida), 
11338— Reported  with  amendments  (H. 
Rept.  100-895).  23036— Rules  suspended. 
Amended  and  passed  House,  24673 

H.  Res.  451— Resolution  electing  Representa- 
tive McCrery  of  Louisiana  to  the  Com- 
mittee on  the  Budget. 
By    Mr.     MICHEL,     11418— Agreed    to    in 
House,  11375 

H.  Res.  452 — Resolution  designating  member- 
ship on  certain  standing  committees  of 
the  House. 
By  Mr.  GEPHARDT,  11418— Agreed  to  in 
House,  11410 

H.  Res.  453— Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  re- 
spect to  the  Federal  policy  pertaining  to 
the  disposal  of  low-level  radioactive 
waste;  jointly,  to  the  Conunlttees  on  En- 


ergy and  Commerce;  Interior  and  Insular 
Affairs. 
By  Mr.  DAUB.  11753 

H.  Res.  464— Resolution  providing  for  filming 
in  the  Hall  of  the  House  when  the  House 
is  not  in  session. 
By  Mr.  FOLEY.  11753— Agreed  to  in  House. 
11737 

H.  Res.  455— Resolution  protesting  Soviet 
himuui  rights  violations,  especially  re- 
strictive emigration  regulations,  and 
calling  on  the  President  to  stress,  at  the 
Moscow  summit  meeting,  the  inherent 
link  between  respect  for  human  rights 
and  the  achievement  of  lasting  peace;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  YATRON  (for  himself.  Mr.  Solo- 
mon. Mr.  Fascell,  Mr.  Broomfleld.  Mr. 
Oilman.  Mr.  Shays.  Mr.  Smith  of  Florida. 
Mr.  Clarke,  Mr.  Burton  of  Indiana,  Mr. 
Frank,  Mr.  Mack,  Mr.  Carr,  Mr.  Cardln, 
Mr.  Bateman,  Mr.  Berman,  Mr.  Smith  of 
New  Jersey,  Mrs.  Boxer,  Mr.  Garcia,  Mr. 
Weiss.  Mr.  Miller  of  Washington,  Mrs. 
Meyers  of  Kansas,  Mr.  Gallo,  Mr.  Bonker, 
Mr.  Hochbrueckner.  Mr.  DioGuardl.  Mr. 
Dwyer  of  New  Jersey,  Mr.  McHugh,  Mr. 
Rltter.  Mr.  Hyde,  Mr.  Courter.  Mr.  Strat- 
ton, Mr.  Coleman  of  Texas,  Mr.  Herger, 
Mr.  HaU  of  Ohio,  Mr.  Yates,  Mr.  Vander 
Jagt,  Mr.  Felghan,  Mr.  Wolpe,  Mr.  Levin 
of  Michigan,  Mr.  Erdreich.  Mr.  Dellums. 
Mr.  Flake,  Mr.  Manton,  Mr.  Hoyer,  Mr. 
Green,  Mr.  Houghton,  Mr.  McDade,  Mr. 
Carper,  Mr.  Fawell,  Mr.  Evans,  Mr. 
Coughlln,  Mr.  McCrery.  Mr.  Torricelli, 
Mrs.  Morella,  Mr.  Livingston,  Mr.  Mol- 
Inarl.  and  Mr.  Lewis  of  Florida),  11753— 
Debated,  12158— Rules  suspended.  Passed 
House,  12169— Cosponsors  added,  12195 

H.  Res.  456— Resolution  providing  for  the 
consideration  of  H.R.  4387.  a  bill  to  au- 
thorize appropriations  for  fiscal  year  1989 
for  Intelligence  and  Intelligence-related 
activities  of  the  United  States  Govern- 
ment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  System, 
and  for  other  purposes. 
By  Mr.  BEILENSON,  12193— Reported  (H. 
Rept.  100-647),  12193— Agreed  to  in  House, 
12491 

H.  Res.  457— Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4637.  a  bill  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  flscal  year 
ending  Septembeer  30,  1989,  and  for  other 
purposes. 
By  Mr.  DERRICK.  12193— Reported  (H. 
Rept.  100-648),  12193— Agreed  to  In  House. 
12234 

H.  Res.  458— Resolution  providing  for  the 
consideration  of  H.R.  4561,  a  bill  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  space 
flight,  control  and  data  communications, 
construction  for  facilities,  and  research 
and  program  management,  and  for  other 
purposes. 
By  Mr.  PEPPER.  12285— Reported  (H.  Rept. 
100-652).  12285— Agreed  to  in  House,  13270 

H.  Res.  459— Resolution  providing  for  the 
consideration  of  H.R.  4418,  a  bill  to  au- 
thorize appropriations  for  the  National 
Science  Foundation  for  fiscal  years  1989 
and  1990,  and  for  other  purposes. 
By  Mr.  BEILENSON,  12285— Reported  (H. 
Rept.  100-653),  12285— Agreed  to  in  House, 
13895 

H.  Res.  460— Resolution  providing  for  the 
consideration  of  H.R.  4505.  a  bill  to  au- 
thorize appropriations  to  the  Depart- 
ment of  Energy  for  civilian  research  and 
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H.  lUs.  460— Contlnusd 

development   prognuns    for   flacAl    year 
198B. 
By  Mr.  GORDON.  12385— Raported  (H.  Kept. 
100-flM).  13385— Acr««d  to  In  House.  13392 

H.  R«e.  461— Resolution  w&lvlng  certain 
points  of  order  against  the  conference  re- 
port on  the  concurrent  resolution  (H. 
Con.  Res.  368)  setting  torth  the  congres- 
sional budget  for  the  United  States  Oov- 
emment  for  the  fiscal  years  1969,  1990. 
and  1961  and  against  the  consideration  of 
such  conference  report. 
By  Mr.  DERRICK.  12385— Reported  (H. 
Rapt.  100-656).  12285— Agreed  to  In  House. 
13S39 

H.  Res.  463— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  not  provide  any  ag- 
ricultural coRimodltles  under  the  Food 
for  Peace  Act  of  1966.  or  any  other  eco- 
nomic assistance,  to  the  Socialist  Repub- 
lic of  Vietnam  until  the  Government  of 
the  Socialist  Republic  of  Vietnam  fUlly 
accounts  for  all  members  of  the  Armed 
Forces  of  the  United  States  during  the 
Vietnam  era  still  listed  In  a  missing  sta- 
tus; to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  SENSENBRENNER.  13563— Cospon- 
sors  added.  14743.  16519.  21409,  2S034 

H.  Res.  463 — Resolution  waiving  certain 
jmlnts  of  order  against  the  conference  re- 
port on  H.R.  3470.  and  against  consider- 
ation of  such  conference  report. 
By  Mr.  PEPPER.  13184— Reported  (H.  Rapt. 
100-663).  13184— Agreed  to  In  House.  13237 

H.  Ras.  464— Resolution  commending  the 
President  of  the  United  States  for  his  ef- 
forts on  behalf  of  human  rights  while  at 
the  Moscow  summit;  to  the  Conunlttae 
on  Foreign  Affairs. 
By  Mr.  OILMAN  (for  hlnuelf.  Mr.  FasceU. 
Mr.  Broomfleld.  Mr.  Hamilton.  Mr.  Yat- 
ron.  Mr.  Solomon.  Mr.  Miller  of  Washing- 
ton, Mr.  Solan,  Ms.  Snowe.  Mr.  Wolpe. 
Mr.  Smith  of  New  Jersey.  Mr.  Burton  of 
Indiana.  Mr.  Lagomarslno.  Mr. 
Torrlcelll.  Mr.  Smith  of  Florida.  Mr.  Le- 
vlne  of  California,  Mr.  Dymally.  and  Mrs. 
Meyers  of  Kansas),  13185— Cosponsors 
added,  13518— Roles  suspended.  Amended 
and  passed  House,  15356 

H.  Res.  465— Resolution  electing  Representa- 
tive Brown  of  Colorado  to  the  Committee 
on  Standards  of  Official  Conduct. 
By    Mr.     MICHEL.I     13306— Agreed    to    in 
Hoosa,  13335 

H.  Ras.  466— Resolution  providing  for  the 
consideration  of  H.R.  3436,  a  bill  to 
amend  the  Older  Americans  Act  of  1965 
to  make  technical  corrections. 
By  Mr  PEPPER,  13305— Reported  (H.  Rept. 
100-665),  13306— Debated.  13807— FaUed  of 
passage.  13843 

H.  Res.  467— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  re- 
quire the  Committee  on  Ways  and  Means 
to  Include  in  committee  reports  the  iden- 
tity, sponsor,  and  revenue  cost  of  slngle- 
uupayer  relief  provisions  contained  in 
reported  bills;  to  the  Committee  on 
Roles. 
By  Mr.  WELDON  (for  himself,  Mr. 
Banning.  Mr.  Rhodes.  Mr.  Buechner.  Mr. 
Smith  of  Texas,  Mr.  Ballenger,  Mr. 
Ravenel,  Mr.  Hastart.  Mr.  Davis  of  nil- 
noU,  Mr.  Kyi,  Mr.  Orandy,  Mr.  Walker. 
Mr.  Upton.  Mr.  Pursell.  Mrs.  Vucanovlch, 
Mr.  Harger,  Mr.  Donald  E.  Lokens.  Mr. 
OaUagly.  Mr.  Baker.  Mr.  DloOnanU.  Mr. 
Rldce.  Mrs.  BenUey,  Mr.  HoUoway.  Mr. 
Rowland  of  Connectlcot.  Mr.  Batanuui, 
Mr.  Smith  of  New  Jersey.  Mrs.  Salkl,  Mr. 
Shays,  Mr.  Stomp,  Mr.  Hefley.  Mr.  Dreler 
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of  California.  Mr.  Ireland,  Mr.  Barton  of 
Texas,  Mr.  Lagomarslno,  Mr.  Wolf,  Mr. 
Inhofe.  Mr.  Hutto,  Mr.  C^ble.  Mr.  DeLay, 
Mr.  Shumway.  Mrs.  Martin  of  Illinois. 
Mr.  Tauke,  Mr.  Gunderson,  Mrs.  Byron, 
Mr.  Kasich,  Mr.  MlUer  of  Washington. 
Mr.  Hyde.  Mr.  Doman  of  California.  Mr. 
Stratton.  Mr.  McCrery.  Mr.  Bartlett.  Mr. 
Coughlin,  Mrs.  Morella.  Mr.  Smith  of 
New  Hampshire.  Mr.  Haughton.  Mr. 
Saxton,  Mr.  Kostmayer.  Mr.  Swlndall, 
and  Mr.  Gingrich),  13866— Cosponsors 
added.  14060,  14655.  16519,  17109,  18068.  20S22 

H.  Res.  468— Resolution  commending  Clifford 
Hugh  Frame  for  his  leadership  and 
achievement  in  the  operation  of  the  Cy- 
prus Anvil  Mine;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  YOUNG  of  Alaska,  13961 

H.  Res.  468— Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4775.  a  bill  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  the  fiscal  year  ending  Septem- 
ber 30.  1989,  and  for  other  purposes. 
By  Mr.  WHEAT.  14079— Reported  (H.  Rept. 
100-686),  14079— Agreed  to  in  House.  14320 

H.  Res.  470— Resolution  approving  the  con- 
tinuing dialog  between  the  Governments 
of  Angola,  (^iba.  South  Africa,  and  the 
United  States.  Intended  to  promote 
agreement  on  the  withdrawal  of  all  for- 
eign forces  from  Angola  and  the  Inde- 
pendence of  Namibia;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  SOLOMON,  14080 

H.  Res.  471— Resolution  to  condemn  the  use 
of  chemical  weapons  by  Iraq  and  urge  the 
President  to  continue  applying  diplo- 
matic pressure  to  prevent  their  further 
use,  and  urge  the  administration  to  step 
up  efforts  to  achieve  an  international 
ban  on  chemical  weapons;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  BERMAN  (for  himself.  Mr.  Clarke. 
Mr.  Porter.  Mr.  DeFaalo.  Mrs.  Collins. 
Mr.  Ackerman,  Mrs.  Boxer,  Mr.  Green, 
Mr.  Klecska.  Mr.  Clay.  Mr.  Bias.  Mr. 
Brown  of  C^lfomla.  Mr.  Mrasek,  Mr. 
Weiss,  Mr.  Lewis  of  Georgia,  and  Mr. 
Doman  of  California),  14743— Cosponsors 
added.  16519.  30333.  22309,  22754.  24715.  27965 

H.  Res.  472 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  steps  which  the  United  States 
must  take  to  ensure  that  all  Americans 
have  decent  and  affordable  housing;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By  Mr.  FLAKE.  14743— Cosponsors  added. 
22309.27330 

H.  Res.  473— Resolution  directing  the  Presi- 
dent to  provide  certain  documents  to  the 
House  of  Representatives  concerning  the 
assistance  for  Central  America  provided 
for  In  Public  Law  100-276.  approved  April 
1.  1968;  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  PANETTA  (for  himself.  Mr.  Foley. 
Mr.  Coelho,  Mr.  Bonior  of  Michigan.  Mr. 
Ackerman.  Mr.  Akaka.  Mr.  Anderson. 
Mr.  Applegate.  Mr.  Atkins,  Mr.  AuColn, 
Mr.  Bates,  Mr.  Beilenson,  Mr.  Berman. 
Mr.  Bonker.  Mr.  Borskl,  Mr.  Bosco,  Mr. 
Boucher,  Mrs.  Boxer,  Mr.  Brennan,  Mr. 
Brown  of  California,  Mr.  Bruce,  Mr. 
Bustamanta,  Mr.  Campbell,  Mr.  Cardln, 
Mr.  Carper,  Mr.  Carr.  Mr.  Clarke,  Mi. 
Clay.  Mr.  Coleman  of  Texas.  Mrs.  Collins, 
Mr.  Conte,  Mr.  Conyers,  Mr.  Crockett, 
Mr.  DeFaslo,  Mr.  Dellums,  Mr.  Derrick, 
Mr.  Dixon,  Mr.  Dorgan  of  North  Dakota. 
Mr.  Downey  of  New  York,  Mr.  Dorbln. 


Mr.  Dymally,  Mr.  Dyson,  Mr.  Eckart,  Mr. 
Edwards  of  CalifomU,  Mr.  English,  Mr. 
Espy,  Mr.  Evans,  Mr.  Fauntroy.  Mr. 
Faxlo,  Mr.  Felghan,  Mr.  Flake.  Mr. 
Florio,  Mr.  Foglletta.  Mr.  Ford  of  Ten- 
nessee. Mr.  Ford  of  Michigan,  Mr.  Frank. 
Mr.  Foster.  Mr.  Garcia,  Mr.  Gejdenson, 
Mr.  Gephardt,  Mr.  Gray  of  Pennsylvania, 
Mr.  Gray  of  Illinois.  Mr.  Hall  of  Ohio. 
Mr.  Hawkins,  Mr.  Hayes  of  Ullnois.  Mr. 
Hochbrueckner,  Mr.  Hoyer,  Mr.  Hughes. 
Mr.  Jeffords.  Mr.  Johnson  of  South  Da- 
kou.  Mr.  Kanjorski.  Mr.  Kastenmeler. 
Mr.  Kennedy.  Mr.  Kildee.  Mr.  Kleczka, 
Mr.  Kostmayer.  Mr.  Lantos.  Mr.  Leach 
of  Iowa,  Mr.  Lehman  of  California.  Mr. 
Leland,  Mr.  Levin  of  Michigan.  Mr.  Le- 
vlne  of  California.  Mr.  Lewis  of  Georgia. 
Mr.  Lowry  of  Washington,  Mr.  McHugh, 
Mr.  Manton.  Mr.  Markey.  Mr.  Martinez. 
Mr.  Matsui.  Mr.  Mavroules.  Mr.  Mfume, 
Mr.  Miller  of  California,  Mr.  Mtneta,  Mr. 
Moakley.  Mr.  Moody.  Mrs.  Morella.  Mr. 
Morrison  of  Connecticut,  Mr.  Mrazek, 
Mr.  Murphy.  Mr.  Neal.  Ms.  Oakar.  Mr. 
Oberstar.  Mr.  Olln,  Mr.  Owens  of  New 
York,  Mr.  Owens  of  Utah,  Ms.  Pelosl,  Mr. 
Penny.  Mr.  Rahall,  Mr.  Rangel,  Mr.  Ro- 
dlno,  Mr.  Roe,  Mr.  Roybal,  Mr.  Russo, 
Mr.  Sabo,  Mr.  St  Germain,  Mr.  Savage, 
Miss  Schneider,  Mrs.  Schroeder,  Mr. 
Schumer,  Mr.  Slkorskl.  Mr.  Skaggs.  Ms. 
Slaughter  of  New  York,  Mr.  Staggers. 
Mr.  Stalllngs.  Mr.  Stark.  Mr.  Stokes.  Mr. 
Studds.  Mr.  Sunla,  Mr.  Synar.  Mr. 
Torres,  Mr.  Torrlcelll.  Mr.  Towns.  Mr. 
Traficant.  Mr.  Traxler,  Mr.  UdaU.  Mr. 
Vento.  Mr.  Volkmer,  Mr.  Walgren,  Mr. 
Weiss.  Mr.  Wheat,  Mr.  Williams,  Mr. 
Wise.  Mr.  Wolpe,  Mr.  Wyden,  and  Mr. 
Yates).  14742— Cosponsors  added.  17109— 
Reported  (H.  Rept.  100-773).  18086 

H.  Res.  474 — Resolution  returning  to  the  Sen- 
ate the  bill  S.  1748. 
By  Mr.  ROSTENKOWSKl.  14854— Agreed  to 
in  House.  14780 

H.  Res.  475— Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4781,  a  bill  making  appropriations 
for  the  DeiMirtment  of  Defense  for  the  fis- 
cal year  ending  September  30.  1989,  and 
for  other  purposes. 
By  Mr.  MOAKLEY,  14853— Reported  (H. 
Rept.  100-709),  14853— Agreed  to  in  House. 
15423 

H.  Res.  476— Resolution  authorizing  the 
printing  of  a  collection  of  statements 
made  in  tribute  to  the  late  Representa- 
tive John  H.  Dent;  to  the  Committee  on 
House  Administration. 
By  Mr.  ANNUNZIO.  15286-Agreed  to  in 
House,  21383— Amendments,  21383 

H.  Ras.  477— Resolution  providing  for  the 
consideration  of  H.R.  1158,  a  bill  to 
amend  title  Vm  of  the  Act  commonly 
called  the  Civil  Rights  Act  of  1968.  to  re- 
vise the  procedures  for  the  enforcement 
of  fair  housing,  and  for  other  purposes. 
By  Mr.  DERRICK,  16469— Reported  (H. 
Rept.  100-714).  15468— Agreed  to  in  House, 
16653 

H.  Res.  478— Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4800,  a  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independ- 
ent agencies,  boards,  commissions, 
coropations.  and  offices  for  the  fiscal 
year  ending  September  30.  1969.  and  for 
other  purposes. 
By  Mr.  FROST.  15469— Reported  (H.  Rapt. 
100-716).  164e»— Agreed  to  in  House.  15660 

H.  Rea.  479— Resolution  returning  to  the  Sen- 
ate the  biU  S.  737. 


By  Mr.  ROSTENKOWSKl.  15470— Agreed  to 
In  House,  15435 

H.  Res.  480— Resolution  to  encourage  the  •■- 
tablishment  of  genuine  democracy  In 
Pakistan;  to  the  Conunlttae  on  Foreign 
Affairs. 
By  Mr.  SOLARZ  (for  himself.  Mr.  Leach 
of  Iowa.  BIr.  Atkins.  Mr.  Santa.  Mr. 
TorrlceUi.  and  Mr.  Bias).  15470 

H.  Res.  481— Resolution  expressing  the  con- 
dolences of  the  House  on  the  death  of 
Representative  Doncan  of  Tennessee. 
By    Mr.    QUlLLEN,    1572^— Agreed    to    In 
House,  16684 

H.  Res.  483— Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4794,  a  bill  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989.  and  for  other 
purposes. 
By  Mr.  HALL  of  Ohio,  15731— Reported  (H. 
Rept.  100-7)3),  15721— Agreed  to  In  House, 
16339 

H.  Ras.  483— Reeolutlon  honoring  the  34th  In- 
fantry Regiment  of  the  U.S.  Army;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  HAWKINS,  15889— Cosponsors 
added.  1922T.  21030.  24109.  36504— Agreed  to 
in  House,  31783 

H.  Res.  484— Rasolution  to  encourage  the  es- 
tablishment of  genuine  democracy  In 
Pakistan;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  SOLARZ  (for  himself.  Mr.  Leach 
of  Iowa.  Mr.  Atkins.  Mr.  Sunla.  Mr. 
Torrlcelll.  Mr.  Bias,  and  Mr.  Dymally). 
15994— Rules  suspended.  Amended  and 
passed  House.  21002 

H.  Ras.  485— Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4867.  a  bill  making  approprUtlons 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30, 1969.  and  for  other  par- 
poses. 
By  Mr.  BEIIiENSON.  16373— Reported  (H. 
Rept.  100-787).  18273— Agreed  to  in  House, 
16429 

H.  Res.  486— Resolution  providing  for  the 
consideration  of  H.R.  4174,  a  bill  to 
imiend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958. 
and  for  othar  purposes. 
By  Mr.  BONlOR.  16567— Reported  (H.  Rept. 
100-746),  16597 

H.  Ras.  487— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that 
Federal  laws  regarding  the  taxation  of 
State  and  local  government  bonds  should 
not  be  changed  In  order  to  Increase  Fed- 
eral revenues;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  OOMBBST.  16688  Cosponsors 
added.  18387.  30333,  33308.  23865.  36604. 
37986.31975 

H.  Ras.  488— Resolution  providing  for  the 
consideration  of  H.R.  1616.  a  bill  to  re- 
quire annual  appropriations  of  ftands  nec- 
essary to  support  timber  management 
and  resource  conservation  on  the 
Tongass  National  Forest. 
By  Mr.  BEILENSON.  1666S— Reported  (H. 
Rept.  100-760)— Agreed  to  In  House,  19158 

H.  Res.  489— Resolution  providing  for  the 
consideration  of  H.R.  4481,  a  bill  to  pro- 
vide for  the  closing  and  realigning  of  cer- 
tain military  Installations  during  a  cer- 
tain period. 
By  Mr.  BONIOR.  16666— Agreed  to  In  Honae. 
16779 
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H.  Res.  490— Resolution  electing  Representa- 
tive Shaw  of  Florida  to  the  Committee 
on  Ways  and  Means. 
By    Mr.    MICHEL.    17106— Agreed    to    in 
Honse.  17089 

H.  Res.  491— Resolution  providing  for  the 
consideration  of  S.  2527.  a  bill  to  require 
advance  notification  of  plant  closings 
and  mass  layoffs,  and  providing  for  the 
consideration  of  H.R.  4848.  to  enhance  the 
competitiveness  of  American  Industry. 
and  for  other  purposes. 
By  Mr.  BONIOR.  17811— Reported  (H.  Rept. 
100-767),  17811— Agreed  to  In  House,  17848 

H.  Res.  492— Resolution  waiving  certain 
points  of  order  against  the  conference  re- 
port on  H.R.  4264,  a  bill  to  authorize  ap- 
propriations for  fiscal  year  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for 
defense  activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  and 
against  the  consideration  of  such  con- 
ference report. 
By  Mr.  HALL  of  Ohio,  17811— Reported  (H. 
Rept.  100-768),  17811— Agreed  to  in  House. 
18408 

H.  Res.  493— Resolution  providing  for  the 
consideration  of  H.R.  4519.  a  bill  to  pro- 
vide for  the  disposition  of  certain  lands 
in  Arizona  under  the  jurisdiction  of  the 
Department  of  the  Interior  by  means  of 
an  exchange  of  lands,  and  for  other  pur- 
poses. 
By  Mr,  DERRICK.  17811— Reported  (H. 
Rept.  100-769).  17811— Agreed  to  In  House. 
18450 

H.  Res.  494— Resolution  providing  for  the 
consideration  of  H.R.  3964.  a  bill  to  estab- 
lish a  National  Park  System  Review 
Board,  and  for  other  purposes. 
By  Mr.  WHEAT,  17811— Reported  (H.  Rept. 
100-770),  17811— Agreed  to  in  House,  19186 

H.  Res.  495— Resolution  condemning  the  Gov- 
ernment of  Iran  for  its  defiance  of  Inter- 
national efforts  aimed  at  achieving  a 
cease-fire  and  a  negotiated  settlement  In 
the  war  against  Iraq,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  SOLOMON,  17812 

H.  Res.  496— Resolution  electing  Representa- 
tive Payne  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  GEPHARDT,  18087— Agreed  to  in 
House,  17857 

H.  Res.  497— Resolution  condemning  the  Gov- 
ernment of  Nicaragua's  antidemocratic 
actions,  calling  for  compliaoice  with  the 
Esquipulas  n  and  Sapoa  accords,  and 
urging  both  sides  to  the  Nlcaraguan  con- 
flict to  return  to  negotiations:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  BONIOR  of  Michigan  (for  himself 
and  Mr.  Edwards  of  Oklahoma).  18087— 
Cosponsors  added,  18471 

H.  Res.  496— Resolution  providing  for  the 
consideration  of  House  Resolution  497,  a 
resolution  condemning  the  Government 
of  Nicaragua's  antidemocratic  actions, 
calling  for  compliance  with  the 
Eisquipalas  II  and  Sapona  accords,  and 
urging  both  sides  to  the  Nlcaraguan  con- 
flict to  return  to  negotiations. 
By  Mr.  BONIOR,  18467— Reported  (H.  Rept. 
100-776).  18467— Debated,  18428— Agreed  to 
In  House,  18445 

H.  Res.  499— Resolution  impeaching  Alcee  L. 
Hastings,  ]udge  of  the  U.S.  District  Court 
for  the  Southern  District  of  Florida,  for 
high  crimes  and  misdemeanors;  to  the 
Conunlttee  on  the  Judiciary. 


By  Mr.  CONYERS  (for  hlntself.  Mr.  Ed- 
wards of  California,  Mr.  Synar,  Mr.  Bou- 
cher, Mr.  Bryant,  Mr.  Gekas,  Mr.  Fish, 
and  Mr.  Swlndall),  18470— Debated,  30306, 
20211— Amended  and  passed  House,  30333— 
Agreed  to  in  Senate,  30652 
H.  Res.  500— Resolution  providing  amounts 
from  the  contingent  fUnd  of  the  House 
for  further  expenses  of  investigations  and 
studies  by  the  Committee  on  Standards 
of  Official  Conduct  in  the  second  session 
of  the  100th  Congress;  to  the  Committee 
on  House  Administration. 

By  Mr.  DIXON,  18924— Reported  with 
amendments  (H.  Rept.  100-818).  20521— 
Amended  and  passed  House,  21692— 
Amendments,  21692 
H.  Res.  601- Resolution  requiring  that  the 
pledge  of  allegiance  to  the  United  States 
flag  be  rendered  In  the  Hall  of  the  House 
at  the  start  of  each  legislative  day;  to 
the  Committee  on  Rules. 

By  Mr.  SOLOMON,  18924— Cosponsors 
added,  24338,  2SS97,  31975 
H.  Res.  502— Resolution  providing  for  a  mo- 
tion to  take  the  bill  (H.R.  1414)  to  amend 
the  Price-Anderson  provisions  of  the 
Atomic  Energy  Act  of  1954  to  extend  and 
Improve  the  procedures  for  liability  and 
Indemnification  for  nuclear  incidents, 
from  the  Speaker's  table  and  to  disagree 
with  Senate  amendments  numbered  1 
through  IS  and  concur  in  Senate  amend- 
ment number  16  with  an  amendment. 

By  Mr.  DERRICK.  19226— Reported  with 
amendments  (H.  Rept.  100-803).  19226— 
Agreed  to  in  House,  19803 
H.  Res.  503— Resolution  providing  for  the 
consideration  of  H.R.  4200.  a  bill  to  au- 
thorize appropriations  for  fiscal  year  1989 
for  certain  maritime  programs  of  the  De- 
partment of  Transportation  and  the  Fed- 
ei£l  Maritime  Conunisslon. 

By  Mr.  MOAKLEY,  19226— Reported  (H. 
Rept.  100-804).  19236— Agreed  to  in  House, 
21722 
H.  Res.  504— Resolution  providing  for  the 
consideration  of  H.R.  5015.  a  bill  to  pro- 
vide drought  assistance  to  agricultural 
producers,  and  for  other  psirixjses. 

By  Mr.  DERRICK.  19226^Reported  (H. 
Rept.  100-805).  19226— Agreed  to  in  House. 
19471 
H.  Res.  505— Resolution  condemning  the  sys- 
tematic violation  of  international  recog- 
nized human  rights  by  the  Government 
of  Romania;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  DORNAN  Of  CalifomU  (for  himself. 
Mr.  Wolf,  Mr.  Lantos,  Mr.  HaU  of  Ohio, 
Mr.  Smith  of  New  Jersey,  Mr.  Crane.  Mr. 
Porter,  Mr.  Applegate.  Mr.  Atkins.  Mr. 
Bateman.  Mr.  Bereuter,  Mr.  Blllrakis, 
Mr.  Bonker,  Mr.  Boulter,  Mr.  Broomfleld, 
Mr.  Brown  of  Califomla,  Mr.  Burton  of 
Indiana.  Mr.  Carper,  Mr.  Coelho,  Mrs. 
Collins,  Mr.  Coyne,  Mr.  DloGuardi.  Mr. 
Dreler  of  CalifomU,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Fazio,  Mr.  Felghan,  Mr. 
Fields,  Mr.  Gray  of  PennsylvanU,  Mr. 
Green,  Mr.  Henry,  Mr.  Horton,  Mr. 
Hughes,  Mr.  Hyde.  Mr.  Inhofe,  Mr.  Ka- 
sich, Mr.  Kemp.  Mr.  Kolter,  Mr.  Konnyu, 
Mr.  Levin  of  Michigan,  Mr.  Llpinskl,  Mr. 
Donald  E.  Lukens,  Mrs.  Martin  of  Illi- 
nois, Mr.  Manton,  Mr.  Martinez,  Mr. 
McCurdy.  Mr.  McGrath.  Mr.  Miller  of 
Washington.  Mr.  Moorhead,  Mrs. 
Morella.  Mr.  Mrazek,  Mr.  Murphy,  Ms. 
Pelosl,  Mr.  Pursell.  Mr.  Rinaldo.  Mr.  Rlt- 
ter,  Mr.  Rose,  Mr.  Saxton.  Mr.  Schaefer, 
Mr.  Scheuer,  Miss  Schneider.  Mr.  Solo- 
mon, Mr.  Traficant,  Mr.  Vlsclosky,  Mr. 
Walgren,  Mr.  Weber,  Mr.  Weiss,  Mr. 
Wolpe,   and   Mr.   Wortley).    19555— Rules 
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H.  R«8.  506— ConCloued 

sospendod.  Amended  and  passed  Hoase. 
39066 

H.  Res.  S06— Resolution  requiring  rendition 
of  the  Pledge  of  AUeglance  to  the  Flag 
In  the  House  of  Representatives  on  each 
legislative   day:    to   the   Committee   on 
Roles. 
By  Mr.  MOLINARI.  19565 
H.    Res.    507— Resolution    providing   for   the 
consideration  of  H.R.  4333.  a  bill  to  make 
technical  corrections  relating  to  the  Tax 
Reform  Act  of  1966.  and  for  other  pur- 
poses. 
By  Mr.  PEPPER.  19860— Reported  (H.  Rept. 
100-813).  19860— Agreed  to  In  House.  30379 
H.    Res.    506— ResoluUon    providing    for    the 
consideration    of    H.R.    4353.    a    bill    to 
amend  the  Stewart  B.  McKlnney  Home- 
less Assistance  Act  to  extend  programs 
providing  urgently  needed  assistance  for 
the  homeless,  and  for  other  purposes. 
By   Mr.   BEILENSON.   19860— Reported  (H. 
Rept.  ia0-«13).  19860— Agreed  to  In  House. 
30225 
H.  Res.   509— Resolution  providing  amounts 
from  the  contingent  fond  of  the  House 
of  Representatives  for  certain  exi>enses 
of  the  i>rogram  known  as  Understanding 
Congress:  A  Bicentennial  Research  Con- 
ference: to  the  Committee  on  House  Ad- 
ministration. 
By  Mrs.  BOGGS.  19661- Agreed  to  In  House. 
21383 
H.  Res.  510— Resolution  providing  for  print- 
ing of  a  collection  of  statements  made 
In  tribute  to  the  late  Senator  Robert  F. 
Kennedy:  to  the  Conmuttee  on  House  Ad- 
ministration. 
By  Mr.  LEVIN  of  Michigan.  19861 
H.  Res.  511— Resolution  appointing  managers 
on  the  part  of  the  House  In  the  matter 
of  the  Impeachment  of  Alcee  L.  Hastings. 
Judge  of  the  U.S.  District  Court  for  the 
Southern  District  of  Florida. 
By  Mr.  RODINO,  20332— Agreed  to  In  House. 
20223 
H.    Res.    513— Resolution    providing    that    a 
message  be  sent  to  the  Senate  Informing 
the  Senate  of  the  Impeachment  of  Alcee 
L.  Hastings.  Judge  of  the  U.S.  District 
Court  for  the  Southern  District  of  Flor- 
ida. 
By  Mr.  RODINO.  20332— Agreed  to  In  House. 
20223 
H.  Res.  513— Resolution  providing  certain  au- 
thorities to  the  managers  on  the  part  of 
the  House  in  the  matter  of  the  Impeach- 
ment of  Alcee  L.  Hastings.  Judge  of  the 
U.S.  District  Court  for  the  Southern  Dis- 
trict of  Florida. 
By  Mr.  RODINO.  20332— Agreed  to  In  House. 
20223 
H.  Res.  514— Resolution  In  support  of  a  peace- 
ful, negotiated  settlement  to  the  Cyprus 
dispute:  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  FASCELL  (for  himself.  Mr.  Broom- 
field,  Mr.  Porter,  Mr.  Hamilton,  Mr.  Yat- 
ron,  Mr.  Solan,  Mr.  Bonker,  Mr.  Mica, 
Mr.  Lantos.  Mr.  Smith  of  Florida,  Mr. 
Berman,  Mr.  Weiss,  Mr.  Ackerman,  Mr. 
Fuster.  Mr.  BUbray,  Mr.  Oilman.  Mr.  La- 
gomarslno.    Mr.    Leach    of    Iowa.    Ms. 
Snowe,  Mr.  Solomon,  Mr.  Bereuter.  Mr. 
Smith  of  New  Jersey,   Mrs.   Meyers  of 
Kansas,  and  Mr.  Miller  of  Washington). 
20333— Rules    suspended.    Passed    House. 
30684 
H.    Res.   515— Resolution   providing   for   the 
consideration  of  H.R.  4528,  a  bill  to  pro- 
vide for  the  addition  of  approximately 
600  acres  to  the  Manassas  National  Bat- 
tlefield Park. 
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By  B«r.  FROST,  21408— Reported  (H.  Rept. 
100-854),  21408— Agreed  to  In  House.  21699 
H.  Res.  516— Resolution  requesting  the  Sec- 
retary of  Labor  to  publish  certain  stand- 
ards   respecting   volunteer    fire    depart- 
ments: to  the  Committee  on  Eklucatlon 
and  Labor. 
By  Mr.  DENNY  SMITH  (for  himself  and 
Mr.    Weldon).    31406— Cosponsors    added. 
33309.  22754,  23390,  23855,  34109.  35034.  35697, 
35639.  29164.  33325 
H.  Res.  517— Resolution  expressing  the  sense 
of  the  House  of  Representatives  concern- 
ing the  movie  "The  Last  Temptation  of 
Christ":  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  DANNEMEYER  (for  himself.   Mr. 
Doman  of  California,  and  Mr.  Holloway). 
21406 
H.     Res.     518— Resolution    waiving    certain 
points  of  order  against  the  conference  re- 
port on  H.R.  2342  and  against  consider- 
ation of  such  conference  report. 
By  Mr.  WHEAT.  21780— Reported  (H.  Rept. 
100-856).  21780— Agreed  to  In  House.  23809 
H.    Res.    519— Resolution   providing   for   the 
consideration  of  H.R.  1580.  a  bill  to  pro- 
hibit Investments  In.  and  certain  other 
activities  with  respect  to.  South  Africa, 
and  for  other  purposes. 
By  Mr.  HALL  of  Ohio.  21780— Reported  (H. 
Rept.  100-857).  21780— Agreed  to  In  House. 
22106 
H.   Res.    520— Resolution   providing   for   the 
consideration    of   H.R.    5142.    a    bill    to 
amend  the  Public  Health  Service  Act  to 
establish  grant  programs,  and  confiden- 
tiality protection,  relating  to  counseling 
and  testing  with  respect  to  acquired  Im- 
mune   deficiency    syndrome,    to    amend 
such  act  with  respect  to  research  pro- 
grams relating  to  such  syndrome,  and  for 
other  purposes. 
By    Mr.    DERRICK,    21780— Reported    (H. 
Rept.     100-858),     21780— Debated,     24260— 
Amendments.  24268— Amended  and  passed 
House,  24272 
H.    Res.    521— Resolution    provldmg    for    the 
consideration  of  the  Omnibus  Drug  Ini- 
tiative. 
By  Mr.  PEPPER.  21780— Reported  (H.  Rept. 
100-861).  21780— Debated.  22085— Agreed  to 
in     House.     22099— Reported     (H.     Rept. 
100-861.  part  U).  22751 
H.    Res.    523— Resolution   providing   for   the 
consideration  of  the  bill  (H.R.  4417)  to  au- 
thorize appropriations  to  the  Secretary 
of  Commerce  for  the  programs  of  the  Na- 
tional   Bureau    of   Standards   for   fiscal 
year  1969.  and  for  other  purposes. 
By    Mr.    MOAKLEY,    22307— Reported    (H. 
Rept.  100-865),  22304— Agreed  to  In  House, 
25501 
H.    Res.    523— Resolution   providing   for   the 
consideration  of  the  bill  (H.R.  4986)  to 
amend  the  Higher  Education  Act  of  1965 
to  reduce   the  default  rate  on  student 
loans  under  that  act.  and  for  other  pur- 
poses. 
By    Mr.     DERRICK.    22307- Reported    (H. 
Rept.  100-866).  22304 
H.  Res.  524— Resolution  providing  for  the  dis- 
position of  the  Senate  amendments  to 
the  bill  (H.R.  50%)  making  dire  emer- 
gency  supplemental   appropriations   for 
the  fiscal  year  1988. 
By    Mr.    DERRICK,    22307— Agreed    to    In 
House.  22205— Reported  (H.  Rept.  100-877). 
22304 
H.  Res.  525— Resolution  urging  that  Congress 
adopt  the   "Freedom"  song  written  by 
composer  and  ijrrlclst  Donna  Crlbarl  of 
Port  Chester.  NY,  as  the  official  Con- 
stitutional   Bicentennial    Song    of    the 


United  SUtes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  DloOUARDI.  23307 
H.  Res.  536— Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  estab- 
lish a  Public  Review  Board  and  an  In- 
spector general,  sind  for  other  purposes: 
to  the  Committee  on  Rules. 
By  Mr.  DloOUARDI  (for  himself  and  Mr. 
Frank).  32307— Cosponsors  added,  31975 
H.  Res.  537— Resolution  to  extend  coverage 
under  certain  Federal  labor  laws  to  em- 
ployees of  the  House  of  Representatives, 
to  provide  for  the  enforcement  of  such 
coverage  by  the  establishment  of  a  per- 
sonnel review  board,  and  for  other  pur- 
poses:   Jointly,    to    the    Committees    on 
Education  and  Labor:  House  Administra- 
tion: Rules. 
By  Mr.  MtmPHY,  22307— Cosponsors  added, 
22754,  29164 
H.  Res.  528 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  denial  of  a  visa  to  a  Member  of 
Congress   by    the   People's   Republic    of 
C^lna:  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  LANTOS  (for  himself  and  Mr.  Por- 
ter), 22307 
H.  Res.  529— Resolution  in  support  of  the  res- 
toration  of  democratic   government   In 
Burma:  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  SOLARZ  (for  himself,  Mr.  Fascell, 
Mr.  Broomfleld,  and  Mr.  Leach  of  Iowa), 
22752— Agreed  to  In  House,  22715 
H.  Res.  530— Resolution  to  recognize  Claude 
Denson  Pepper,  on  the  occasion  of  his 
88th  birthday,  for  the  contributions  that 
he  has  made  to  the  quality  of  life  of  all 
Americans. 
By    Mr.    GEPHARDT    (for    himself,    Mr, 
Foley,  Mr.  Coelho.  Ms.  Dakar,  and  Mr. 
Michel),  23035— Agreed  to  In  House,  22930 
H.  Res.  531— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  further  expenses  of  Investigations  and 
studies  by  the  Committee  on  Standards 
and  Official  Conduct  In  the  2d  sess.  of 
the  lOOth  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  DDCON,  23035— Reported  (H.  Rept. 
100-958),  25168— Agreed  to  In  House.  26122 
H.  Res.  532 — Resolution  to  express  a  sense  of 
outrage  toward  Iraq  for  Its  usage  of  poi- 
son gas  toward  the  Kurdish  minority:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  BATES  (for  himself,  Mr.  Berman. 
Mr.  Downey  of  New  York.  Mr.  Frank,  Mr. 
Coleman  of  Texas,  Mr.  Rahall,  Mr.  Don- 
nelly, Mr.  Hughes,  Mr.  Sharp,  Mr.  Foley, 
Mr.  Atkins,  Mr.  Lantos,  Mr.  Prenzel,  Mr. 
Dellums,  Mr.  Gray  of  Pennsylvania,  Mr. 
Weiss,   Mr.   Savage,   Mr.   Mollohan,   Mr. 
Gephardt,   Mrs.   Boxer.   Ms.   Oakar.   Mr. 
Gllckman.  Mr.  Williams.  Mr.  Fazio.  Mr. 
Clay.  Mr.  Traflcant,  Mr.  Gray  of  Illinois. 
Mr.  Levin  of  Michigan,  Mr.  SUlllngs,  Mr. 
Costello,  Mr.  Crockett,  Mr.  Owens  of  New 
York,   Mr.   Gibbons.   Mr.   Kennedy.   Mr.         1 
Felghan.   Mr.   Sawyer.   Mr.   Eckart  Mr. 
Schumer,  Mr.  Volkmer.  Mr.  Traxler.  Mr. 
Chandler.  Mr.  Anthony.  Mr.  Hertel.  Mrs. 
Kennelly,  Mr.  Borskl.  Mr.  Andrews,  Mr. 
Akaka.  Mr.  Rowland  of  Georgia.  Mr.  Val- 
entine.   Mr.    Darden.    Mr.    Penny,    Mr. 
Huckaby,  Mr.  BUbray,  Mr.  Kastenmeler. 
Mr.  Hall  of  Texas,  Mr.  Hunter,  Mr.  Bar- 
ton of  Texas,  Mr.  Dannemeyer,  Mr.  Row- 
land of  Connecticut,  Mr.  FogUetta,  Mr. 
Gordon,  Mr.  Wise,  Mr.  Carper,  Mr.  Mont- 
gomery, Mr.  Bryant.  Mr.  Bevlll.  Mr.  FUp- 
po.  Mr.  Bartlett,  Mr.  Tauke.  Mr.  Porter, 
Mr.  Roberts.  Mr.  Doman  of  California. 
Mr.  Walker,  Mr.  Roybal,  Mr.  Solomon, 


Mr.  Rose,  Mr.  Gekas;  Mr.  Livingston,  Mr. 
Lewis  of  Georgia,  Mr.  Merger,  Mr.  Dlo- 
Guardl,  Mr.  Murtha,  Mr.  Gaydos,  Mr. 
WbltUker.  Mr.  Conte,  Mr.  Chappell,  Mr. 
Wilson,  Mrs.  Boggs,  Mrs.  Patterson,  Ms. 
Kaptur.  Mr.  Durbln,  Mr.  McHugh,  Mr. 
Mrazek,  Mr.  Hoyer,  Mr.  Jontz,  Mr.  Boeh- 
lert,  Mr.  Bonlor  of  Michigan,  Mr.  Klldee, 
Mr.  Swift,  Mr.  Gejdenson,  Mr.  MUler  of 
Washington,  Mr.  Hayes  of  IllUiols,  Mr. 
Mfume,  Mf.  Gallo,  Mr.  Wyden,  Mr.  Lan- 
caster, Mr.  Sabo,  Mr.  Donald  E.  Lukens, 
Mr.  Thomas  A.  Luken,  Mr.  Ackerman, 
Mr.  Richardson,  Mr.  Slslsky.  Mr.  McClos- 
key,  Mr.  Skelton,  Mr.  Robert  F.  Smith, 
Mr.  Smith  of  New  Jersey,  Mr.  Miller  of 
CallfomU,  Mr.  Nagle,  Mr.  Studds,  Mr. 
Annunzlo,  Mr.  Markey,  Mr.  Longren,  Mr. 
Florlo.  Mr.  Wolpe.  Mr.  Ford  of  Ten- 
nessee. Mr.  Crane.  Mr.  Ortiz,  Mr.  Torres, 
Mr.  Kostmayer,  Mr.  LaFalce.  Mr.  Moody, 
Mr.  Levin*  of  California,  Mr.  Coelho,  Mr. 
Nlelson  of  Utah,  Mr.  Burton  of  Indiana, 
Mr.  Young  of  Florida,  Mr.  Udall.  Mr. 
Epsy,  Mr,  Panetta,  Mr.  Mlneta,  Mr. 
Synar,  Mr.  Rodlno,  Ms.  Pelosl.  Mr.  Guar- 
Inl,  Mr.  Edwards  of  Oklahoma,  Mrs. 
Lloyd.  Mr.  Craig.  Mr.  Moorhead,  Mr. 
Dymally,  Mr.  Shaw,  Mr.  Madlgan,  Mr. 
Lent,  Mr.  Coughlln,  Mr.  Early,  Mrs. 
Byron,  Mr.  Yates,  Mr.  Pease,  Mrs.  John- 
son of  Coimectlcut,  Mr.  Chapman,  Mr. 
Fascell.  Mr.  Applegate,  Mr.  Bosco,  Mr. 
Upton,  Mr.  Kleczka,  Mr.  Skaggs,  Mr. 
AuColn,  Mr.  Scheuer,  Mr.  Stratton,  Mr. 
Cooper,  Mr.  Hatcher,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Hawkins,  Mr.  Mar- 
tinez, Mr.  Brown  of  California,  Mr.  Slat- 
tery,  Mr.  Evans,  Mr.  Harris.  Ms.  Slaugh- 
ter of  New  York,  Mr.  Rltter.  Mr.  Wal- 
gren,  Mr.  Staggers,  Mr.  Nelson  of  Flor- 
ida. Mr.  Frost,  Mr.  Aspin,  Mr.  Leach  of 
Iowa,  Mr.  Hochbrueckner,  Mr.  Edwards 
of  California.  Mr.  Derrick.  Mr.  SpraU, 
Mr.  Mavroules,  Mr.  Olln.  Mr.  Perkins, 
Mr.  Boucher.  Mr.  Brennan,  Mr.  Hamil- 
ton, Mr.  Kanjorskl,  Mr.  Boulter,  Mr.  Erd- 
relch,  Mr.  Lewis  of  California.  Mr. 
Brooks.  Mr.  Lowery  of  California.  Mr. 
Dyson.  Mr.  Wheat,  Mr.  Thomas  of  Geor- 
gia, Mr.  Schaefer,  Mr.  Campbell,  Mr.  Hall 
of  Ohio,  Mr.  Yatron,  Mr.  Weber,  Mr. 
Flake,  Mr.  Moakley,  Mr.  McMlUen  of 
Maryland,  Mr.  Slkorskl,  Mr.  Ridge,  Mr. 
Kemp.  Mr.  Solarz,  and  Mr.  Wazman), 
23398— Cosponsors  added,  23677,  25597 

H.  Res.  533— Resolution  expressing  the  sense 
of  the  House  regarding  United   States 
goals  with  respect  to  Lebanon;  to  the 
Conunlttoe  on  Foreign  Affairs. 
By  Mr.  DORNAN  of  California,  23398 

H.  Res.  534— Resolution  providing  for  the 
consideration  of  H.R.  3822,  a  bill  to 
strengthen  the  system  of  congressional 
oversight  of  the  Intelligence  activities  of 
the  United  States. 
By  Mr.  BESLENSON,  24108— Reported  (H. 
Rept.  100-633).  24108      . 

H.  Res.  535— Resolution  providing  for  the 
consideration  of  H.R.  5247,  a  bill  to  pro- 
vide for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to 
authorize  the  U.S.  Army  Cori>s  of  Engi- 
neers to  construct  various  projects  for 
Improvements  to  rivers  and  harbors  of 
the  Unlt«d  SUtes,  and  for  other  par- 
poses. 
By  Mr.  DERRICK,  24108— Reported  (H. 
Rept.  100-924),  24106— Agreed  to  In  House. 
27198 

H.  Res.  536— Resolution  providing  for  the 
consideration  of  H.R.  3133,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
Improve  emergency  medical  services  and 
trauma  care,  and  for  other  purixises. 
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By  Mr.  HALL  of  Ohio,  24106— Reported  (H. 
Repfc.  100-925),  24108— Agreed  to  In  House, 
26757 
H.   Res.   537— Resolution   providing   for   the 
consideration  of  H.R.  387,  a  bill  to  pro- 
mote   equitable    pay    practices   and    to 
eliminate  discrimination  within  the  Fed- 
eral clvU  service. 
By  Mr.  FROST,  24108— Reported  (H.  Rept. 
100-826),  24106-Agreed  to  In  House,  25783 
H.  Res.  538— Resolution  requiring  that  the 
Pledge  of  Allegiance  to  the  United  States 
flag  be  rendered  In  the  Hall  of  the  House 
at  the  start  of  each  legislative  day;  to 
the  Conunlttee  on  Rules. 
By   Mrs.    PATTERSON   (for   herself.    Mr. 
Jontz,  Mr.  Hochbrueckner,  Mrs.  Lloyd, 
Mr.  Grant,  Mr.  Price  of  North  Carolina, 
Mr.  Johnson  of  South  Dakota,  Mr.  Erd- 
relch,  Mr.  Harris,  Mr.  Payne,  Mr.  Stal- 
llngs,  Mr.  Morton,  Mr.  Pickett,  Mr.  Be- 
vlll,   Mr.    Hubbard,    Mr.    Dyson,    Mrs. 
Byron,  Mr.  Lancaster,  Mr.  Jones  of  Ten- 
nessee,  Mr.   Hefner,   Mr.   Anthony,   Mr. 
Stenholm,  Mr.  Tauzin,  Mr.  Slslsky,  Mr. 
Owens  of  Utah,  and  Mr.  Montgomery), 
24106 
H.  Res.  539— Resolution  amending  the  Rules 
of  the  House  to  require  that  any  House 
employee  who  has  a  security  clearance 
receive  semiannual  security  briefings;  to 
the  Committee  on  Rules. 
By  Mr.  DORNAN  of  California,  24337 
H.  Res.  540— Resolution  providing  for  agree- 
ing to  the  Senate  amendment  to  H.R. 
1154,  a  bill  to  remedy  injury  to  the  Unit- 
ed States  textile  and  apparel  industries 
caused  by  increased  imports. 
By    Mr.    DERRICK,    25021— Reported    (H. 
Rept.  100-949),  25021— Agreed  to  in  House, 
25075 
H.  Res.  541— Resolution  providing  for  upgrad- 
ing of  three  positions  on  the  Capitol  Po- 
lice for  duty  under  the  House  of  Rep- 
resentatives: to  the  Conmilttee  on  House 
Administration. 
By  Mr.  PANETTA.  25022— Rules  suspended. 
Passed  House,  29069 
H.  Res.  542— Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  au- 
thorize and  direct  the  Speaker  to  imple- 
ment  closed    caption    broadcasting    for 
hearing-impaired  individuals  of  floor  pro- 
ceedings of  the  House  of  Representatives: 
to  the  Committee  on  Rules. 
By  Mr.  LOWERY  of  California  (for  himself. 
Mr.  Coelho.  Mr.  Michel,  Mr.  Bonlor  of 
Michigan,  Mr.  Gunderson,  Mr.  Thomas  of 
California,  Mr.  Frenzel,  Mr.  Panetta,  Mr. 
Matsul,  Mr.   Mlneta,  and  Mr.   Horton), 
2S022— Cosponsors  added,  27330,  32358 
H.  Res.  543— Resolution  electing  Representa- 
tive Emerson  of  Missouri  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By    Mr.    MICHEL.    25170— Agreed    to    in 
House,  25069 
H.  Res.  544— Resolution  returning  to  the  Sen- 
ate the  bill  S.  2662. 
By  Mr.  ROSTENKOWSKI.  25170— Agreed  to 
In  House.  25094 
H.   Res.   545— A  resolution   waiving   certain 
points  of  order  against  the  conference  re- 
port on  H.R.  4782.  a  bill  making  appro- 
priations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary 
and  Related  Agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes. 
By    Mr.    DERRICK,    25596— Agreed    to    in 
House,  25739 
H.  Res.  546— Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  provisions  of  the  Omnibus  Drug 
Initiative  Act  of  1988  which  amend  the 


formula  for  allocating  funds  to  State  and 
local  governments  under  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  for  drug  control  activities;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SMITH  of  Texas  (for  himself.  Mr. 
Skelton,  Mr.  Combest.  Mr.  Wilson,  Mr. 
Barton   of  Texas,    and   Mr.    Stenholm), 
25597— Cosponsors     added,     26818,     27985, 
29164,  29693,  31975 
H.  Res.  547— Resolution  to  concur  in  the  Sen- 
ate amendments  with  an  amendment  to 
H.R.  4418,  The  National  Science  Founda- 
tion Authorization  Act  for  fiscal  year 
1989  and  1990. 
By  Mr.  ROE,  25597— Debated,  25553— Rules 
suspended.  Passed  House,  25781 
H.    Res.    548— Resolution    waiving    certain 
points    of    order    against    certain    con- 
ference reports  on  general  appropriation 
bills  for  fiscal  year  1989,  and  providing 
for  the  consideration  of  a  Joint  resolu- 
tion, and  for  other  purposes. 
By    Mr.    MOAKLEY,    25827— Reported    (H. 
Rept.  100-984),  25827— Agreed  to  in  House, 
26034 
H.  Res.  549— Resolution  to  provide  for  a  Sec- 
ond World  Assembly  on  Aging:  to  the 
Conmilttee  on  Foreign  Affairs. 
By  Mr.  PEPPER,  25828 
H.   Res.    550— Resolution   providing  for  the 
consideration  of  H.R.  2642,  a  bUl  to  facili- 
tate and  implement  the  settlement  of 
Colorado    Ute    Indian    reserved    water 
rights  claims  in  southwest  Colorado,  and 
for  other  purposes. 
By  Mr.  GORDON,  26502— Reported  (H.  Rept. 
100-986),  26502— Agreed  to  in  House,  27877 
H.    Res.    551— Resolution    waiving    cerUin 
points  of  order  against  the  conference  re- 
port on  H.R.  4481,  a  bill  to  provide  for 
the    closing    and    realigning    of   certain 
mlllUry  InsUllatlons  during  a  cetaln  pe- 
riod, and  against  consideration  of  such 
conference  report. 
By  Mr.  WHEAT,  26502— Reported  (H.  Rept. 
100-987),  26502— Agreed  to  in  House,  26135 
H.  Res.  552— Resolution  returning  to  the  Sen- 
ate the  bUl  S.  2763. 
By  Mr.  ROSTENKOWSKI,  26503— Agreed  to 
in  House,  26415 
H.    Res.    553— Resolution    waiving    cerUln 
points  of  order  against  the  conference  re- 
port on  the  bill  (H.R.  4587)  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30,  1989, 
and  against  consideration  of  such  con- 
ference reporrt. 
By    Mr.    MOAKLEY,    26502— Reported    (H. 
Rept.  100-995),  26502— Agreed  to  In  House, 
26709 
H.  Res.  554— Resolution  providing  for  a  mo- 
tion  to   recede   and   concur   in   Senate 
amendment   numbered    119    to    the   bill 
(H.R.  4637)  making  appropriations  of  for- 
eign operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,   1989,  and  for  other  pur- 
poses. 
By     Mr.     HALL,     26502— Reported     with 
amendments  (H.   Rept.   100-996),   26502— 
Agreed  to  In  House,  26718 
H.    Res.    555— Resolution    waiving    certain 
points  of  order  against  the  conference  re- 
port on  the  bill  (H.R.4781)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1989,  and  against  consideration  of  such 
conference  report. 
By  Mr.  BONIOR,  26502— Reported  (H.  Rept. 
100-997),  26502— Agreed  to  In  House,  27138 
H.    Res.    556— Resolution    waiving    certain 
points  of  order  against  the  conference  re- 
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port  on  H.R.  17a0  and  a««lnst  the  conald- 
aratlon  of  such  conference  report. 
By  Mr.  BONIOR.  36817— Reported  (H.  Kept. 
100-1003).  36817— Agreed  to  in  Houae.  37173 
H.   Rea.    567— ResoluUon   providing   for   the 
consldermtlon  of  S.  2749,  an  act  to  author- 
ise appropriations  for  fiscal  year  1969  for 
military  activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Department 
of     Energy,      to     prescribe     personnel 
strengths  for  such  fiscal   year  for  the 
Armed  Forces,  and  for  other  purposes. 
By    Mr.    DERRICK,    36817- Reported    (H. 
Rept.     100-1004).     36817— Agreed     to     in 
House.  37386 
H     Res.    558— Resolution   providing   for   fair 
employment  practices  In  the  House  of 
Representatives;    to   the   Committee   on 
House  Administration. 
By  Mr.  PANETTA  (for  hlmseU.  Mr.  Foley, 
Mr.  Michel,  Mr.   Coelho,   Mr.  Annunzlo, 
Mr.  Frenzel.  Mr.  Hawkins.  Mrs.  Schroe- 
der.  Mrs.  Martin  of  Illinois,  Mr.  Roberts, 
Mr.  Bartlett.  Mr.  Eckart.  and  Mr.  Dur- 
bln),    36817— Debated.    27840— Rules    sus- 
pended. Passed  House,  38139 
H.   Res.   5fi»— Resolution   providing   for   the 
consideration  of  S.  3846,  a  bill  to  provide 
for  the  awarding  of  grants  for  the  pur- 
chase of  drugs  used  In  the  treatment  of 
AIDS. 
By    Mr.    DERRICK.     27338— Reported    (H. 
Rept.     100-1021).     27338— Agreed     to     In 
House,  27386 
H.  Res.  500— Resolution  providing  recess  au- 
thority  during   the   legislative   days   of 
September  30.  1968  and  October  1.  1988. 
By  Mr.  PEPPE31.  37338— Reported  (H.  Rept. 
100-1023),  27328— Agreed  to  In  House.  27394 
H.  Res.  561— Resolution  directing  the  Com- 
mittee on  Standairds  of  Official  Conduct 
to  conduct  an  Investigation  regarding  a 
possible  unauthorised  disclosure  of  clas- 
sified  Information   In   violation   of  the 
Roles  of  the  House  of  RepresenUtlves: 
to  the  Conunlttee  on  Rules. 
By  Mr.  CHENEY  (lor  himself,  Mr.  Hyde. 
Mr.  Livingston.  J^.  McEwen.  Mr.  Lun- 
gren.  and  Mr.  Shufter).  37339 
H.  Res.  563— Resolutlpn  authorizing  the  use 
of  depositions  In  Connection  with  an  Im- 
peachment inquiry  of  the  Committee  on 
the  Judiciary. 
By   Mr.    EDWAPJJS   of  California.   2798S- 
Agreed  to  In  House.  37781.  37899 
H.    Res.    563— Resolution    to    authorize    the 
Speaker  to  entertlaln  motions  to  suspend 
the  rules  of  the  Bouse  on  any  day  for 
the  remainder  of  this  Comgress. 
By    Mr.    MOAKLEY.    379e4-Reported    (H. 
Rept.     100-1036).     279e4-Agreed     to     In 
House.  38131 
H.  Ras.  564— Resolution  providing  for  concur- 
ring In  the  Senate  amendment  to  H.R. 
4345.  to  amend  the  United  Sutes  Grain 
Standards  Act  tc  extend  through  Sep- 
tember 30.  1903.  the  authority  conUlned 
In  section  156  of  the  Omnibus  Reconclll- 
aUon  Act  of  1961  and  Public  Law  96-46B 
to   charge   and    collect    Inspection   and 
weighing  f^«s.  and  for  other  purposes, 
with  an  amendment;  considered  and  pro- 
ceedings postponed. 
ByMr.    de    U    OARZA.    37965— Debated. 
37933— Roles    suspended.    Passed    House, 
38137 
H.  Res.  566— ReaolnMon  agreeing  to  the  con- 
ference requested  by  the  Senate  on  the 
bill  H.R.  S3S1;  considered  and  proceedings 
postponed. 
By    Mr.    UDALL.    37965— Debated.    379S3— 
Roles  suspended.  Passed  House.  38142 

2672 
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H.  Res.  566— Resolution  amending  the  Senate 
amendment  to  the  bill  H.R.  900;  consid- 
ered and  proceedings  postponed. 
By    Mr.    VENTO.    27965— Debated,    37963— 
Roles  sospended.  Passed  House.  38143 
H.  Res.  567— Resolution  disposing  of  Senate 
amendments  to  the  bill  H.R.  3772;  consid- 
ered and  proceedings  postponed. 
By  Mr.  MILLER  of  California.  37985— De- 
bated.   37969— Rules    suspended.    Passed 
House.  38147 
H.    Res.    568— Resolution   providing   for   the 
consideration  of  H.R.  5410.  a  bill  to  pro- 
vide for  the  registration  of  foreign  Inter- 
ests In  United  States  property,  and  for 
other  ptiri)oses. 
By     Mr.     FROST,     38343— Reported     with 
amendments  (H.  Rept.   100-1048),  38343— 
Agreed  to  In  House,  38499 
H.    Res.    560— Resolution   providing   for   the 
consideration    of   H.R.    3343,    a    bill    to 
amend  the  Consumer  Product  Safety  Act 
and  related  laws  to  Improve  the  perform- 
iQg  of  the  the  Consumer  Product  Safety 
Commission,  to  authorize  appropriations 
for  that  Act,  and  for  other  purposes. 
By    Mr.    MOAKLEY.    38243— Reported    (H. 
Rept.  100-1049).  28242 
H.  Res.  570— Resolution  to  congratulate  the 

United  Nations  peacekeeping  forces  for 

being    awarded    the    1968    Nobel    Peace 

Prize,  and  to  seek  their  assistance  in  the 

matter  of  the  Peacekeeper  hostage  and 

all  other  hostages;  to  the  Committee  of 

Foreign  Affairs. 
By  Mr.  McDADE  (for  himself.  Mr.  Fascell. 

Mr.  Hamilton.  Mr.  Yatron.  Mr.  Bonker. 

Mr.  Mica.  Mr.  Wolpe.  Mr.  Crockett.  Mr. 

Oejdenson.  Mr.  Lantos.  Mr.  Kostmayer. 

Mr.  Torrlcein.  Mr.  Smith  of  Florida.  Mr. 

Berman,  Mr.   Levlne  of  California.   Mr. 

Felghan.  Mr.  Weiss.  Mr.  Ackerman.  Mr. 

Udall.  Mr.  Atkins.  Mr.  Clarke.  Mr.  Pus- 

ter.   Mr.    Broomfleld.    Mr.    Gilman.    Mr. 

Leach  of  Iowa.  Mr.  Doman  of  California. 

Mr.  Mack.  Mrs.  Meyers  of  Kansas.  Mr. 

Miller  of  Washington.  Mr.  Donald  E.  Lu- 

kens.    and    Mr.    Blaz).    28243— Debated. 

28174— Rules    suspended.    Passed    House. 

29007 

H.  Res.  571— Resolution  in  supiwrt  of  the 
President's  policy  regarding  Soviet  ABM 
Treaty  violations;  to  the  Conunlttee  on 
Foreign  Affairs. 
By  Mr.  BURTON  of  Indiana  (for  himself. 
Mr.  Weldon.  and  Mr.  Hunter).  28243— Co- 
sponsors  added.  30699 

H.  Res.  573 — Resolution  providing  for  concur- 
ring in  the  Senate  amendments  to  H.R. 
60.  to  permit  the  Architect  of  the  Cap- 
itol, under  the  direction  of  the  Joint 
Committee  on  the  Library,  to  accept 
gifts  of  money  for  the  puriwse  of  works 
of  fine  arts  for  the  Capitol,  and  for  other 
purposes,  with  amendments;  considered 
and  agreed  to. 
By  Ms.  OAKAR,  38656— Rules  suspended. 
Passed  House,  38544 

H.    Res.    573 — Resolution   concurring   In   the 
Senate  amendment  to  H.R.  4833  with  an 
amendment;  considered  and  agreed  to. 
By  Blr.  WAXMAN,  38656— Rules  suspended. 
Passed  House,  38673 

H.  Res.  574— Resolution  to  commemorate  the 
successtU  return  to  flight  by  the  space 
shottle  Discovery:  to  the  Conunlttee  on 
Science.  Space,  and  Technology. 
By  Mr.  ROE  (for  himself.  Mr.  Nelson  of 
Florida.  Mr.  Lujan.  and  Mr.  Walker). 
38656— Debated.  30094— Rules  suspended. 
Amended  and  passed  House.  30133 

H.  Rea.  575— Resolution  designating  member- 
ship on  certain  standing  committees  of 
the  Hoose. 


By  Mr.   GEPHARDT.  39163— Agreed   to   in 
House.  38963 
H.  Res.  576— Resolution  to  disa^Tee  to  the 
amendment  of  the  Senate  to  H.R.  3631 
and  request  a  conference. 
By   Mr.   UDALL.   39:63— Rules   suspended. 
Passed  House,  29098 
H.    Res.    577— Resolution    to    concur    In    the 
amendment  of  the  Senate  to  H.R.  3406. 
with  an  amendment. 
By  Mr.  MILLER  of  California.  29162— Rules 
suspended.  Passed  House.  29099 
H.  Res.  578— Resolution  to  concur  in  the  Sen- 
ate  amendment   to   H.R.   990.    with   an 
amendment. 
By    Mr.    VENTO,    29163— Rules   suspended. 
Passed  House,  29105 
H.  Res.  579— Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  re- 
spect to  the  protection  provided  by  the 
Clayton  Act  and  the  Robinson-Patman 
Antidiscrimination  Act  against  price  dis- 
crimination   by   wholesale   suppliers   of 
products;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  FORD  of  Tennessee.  29162 
H.  Res.  580— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  re- 
quire committees  to  include  in  commit- 
tee reports,  and  conference  committees 
to   include   in   Joint  explanatory   state- 
ments, the  identity,  sponsor,  and  cost  of 
each  provision  of  a  reported  bill  or  con- 
ference report  which  benefits  10  or  fewer 
beneficiaries;     to     the     Committee     on 
Rules. 
By  Mr.  STENHOLM  (for  himself,  Mr.  Bart- 
lett, Mr.  Bates,  Mr.  Bennett.  Mr.  Brown 
of  Colorado,  Mr.  Campbell,  Mr.  Carper, 
Mr.  DioOuardi,  Mr.  Fawell,  Mr.  Florio, 
Mr.  Hamilton,  Mr.  Harris,  Mr.  Huckaby, 
Mr.  Johnson  of  South  Dakota,  Mr.  Leath 
of  Texas,  Mr.  Marlenee,  Mr.  McCollum, 
Mr.  Olln,  Mr.   Payne,  Mr.   Penny,  Mrs. 
Patterson.  Mr.  Ray.  Mr.  Robinson.  Mr. 
Saxton.  Mr.  Sharp.  Mr.  Skaggs.  Mr.  Skel- 
ton,    Mr.    Slattery,    Mr.    StalUngs,    Mr. 
Synar,  Mr.  Valentine,  and  Mr.  Volkmer), 
29163— Cosponsors     added.     30168.     33358. 
33335 
H.  Res.  581— Resolution  waiving  all  points  of 
order  against  the  conference  report  on  S. 
2749   and   against   the   consideration   of 
such  conference  report. 
By  Mr.  GORDON.  30166— Reported  (H.  Rept. 
100-1076).  30166— Agreed  to  in  House.  30037 
H.   Res.   582 — Resolution  concurring  in   the 
Senate  amendment  to  H.R.  3097  with  an 
amendment. 
By    Mr.    WAXMAN.    30167— Agreed    to    in 
House.  30069 
H.  Res.  583— Resolution  providing  for  concur- 
ring in  the  Senate  amendment  to  H.R. 
3366,  to  amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous  Liq- 
uid Pipeline  Safety  Act  of  1979  to  author- 
ize appropriations  for  fiscal  yetu?  1968 
and  1989.  and  for  other  purposes. 
By   Mr.    SHARP.   30167— Rules   suspended. 
Passed  House.  30081 
H.  Res.  584— Resolution  waiving  all  points  of 
order  against  the  conference  report  on 
H.R.  515  and  against  the  consideration  of 
such  conference  report. 
By  Mr.  HALL  of  Ohio.  30167- Reported  (H. 
Rept.     100-1080).     30167- Agreed     to     In 
House,  30474 
H.  Rea.  585— Resolution  waiving  all  polnta  of 
order  against  the  consideration  of  auch 
conference  report. 
By  Mr.  WHEAT.  30167- Reported  (H.  Rept. 
100-1081).  30167- Debated,  30460— Failed  of 
passage  under  suspension  of  the  rules, 
30462 


H.  Res.  586— Resolution  providing  for  a  mo- 
tion to  take  the  bill  H.R.  4416  Crom  the 
Speaker's  table  together  with  the  Senate 
amendment   to    concur   in   the    Senate 
amendment. 
By  Mr.  BONIOR,  30167— Reported  (H.  Rept. 
100-1062),  30167- Agreed  to  in  House.  30468 
H.   Res.   587— Resolution  providing  for  the 
consideration  of  S.  3753,  a  bill  to  declare 
that  certain  lands  be  held  In  trust  for 
the  QulnaKlt  Indian  Nation,  and  for  other 
purposes. 
By  Mr.  BEILENSON.  30167- Reported  (H. 
Rept.     100-1083),     30167— Agreed     to     In 
House.  31796 
H.    Res.   588— Resolution   providing  for   the 
consideration  of  H.R.  5621,  a  bill  to  re- 
quire the  Federal  Savings  and  Loan  In- 
surance Corporation  to  revoke  the  char- 
ter of  the  Federal  Asset  Disposition  As- 
sociation and  reform  the  process  for  liq- 
uidating assets  of  lAilei  thrift  Institu- 
tions, and  for  other  purposes.   ■ 
By    Mr.    MOAKLEY.    30S96— Reported   (H. 
Rept.  100-1087).  30598 
H.  Res.  589— Resolution  condemning  the  con- 
tinued suppression  of  human  rights  and 
blatant  violations  of  the  Esqulpolas  n 
accord  by  the  Sandlnlsta  regime;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  EDWARDS  of  Oklahoma,  30643 
H.  Res.  590— Resolution  expressing  the  sense 
of  the  House  of  Representatives  concern- 
ing the  issuance  and  renewal  of  certain 
student  visas;  to  the  Conunlttee  on  the 
Judiciary. 
By  Mr.  LANTOS.  30643 
H.   Res.    591— Resolution   providing  for  the 
consideration  of  S.  2751,  a  bill  to  des- 
ignate certain  lands  in  Montana  as  wil- 
derness, tx)  release  other  forest  lands  for 
multiple  use  management,  and  for  other 
purposes. 
By  Mr.  GORDON.  31974— Reported  (H.  Rept. 
100-1095),  31974— Agreed  to  in  House,  32215 
H.   Res.   592— Resolution   providing  for  the 
consideration  of  S.  2840.  a  bill  to  provide 
for  the  designation  and  conservation  of 
certain  lands  in  the  States  of  Arizona 
and  Idaho,  and  for  other  purposes. 
By    Mr.    MOAKLEY,    31974— Reported   (H. 
Rept.     100-1096),     31974— Agreed     to     In 
House,  32184 
H.  Res.  593— Resolution  to  concur  with  the 
Senate  amendment  to  H.R.  4189  with  an 
amendment. 
By    Mr.    STUDDS.    31974— Agreed    to    In 
Houae.  31M4 
H.  Res.  594— Resolution  expressing  the  sense 
of  the  House  of  Representatlvea  that  the 
Government  of  the  Soviet  Union  ahould 
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provide  for  the  removal  of  the  land  mines 
placed  In  Afghanistan  by  the  military 
forces  of  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  DREIER  of  California  (for  himself. 
Mr.  Wilson.  Mr.  Burton  of  Indiana,  Mr. 
Crane,  Mr.  Doman  of  California,  Mr. 
Fish,  Mr.  Hunter,  Mr.  Lagomsrsino,  Mr. 
McCollum,  Mr.  Porter,  Mr.  Solomon,  and 
Mr.  Gilman).  31974 

H.  Res.  505— Resolution  providing  for  a  mo- 
tion to  take  the  bill  H.R.  5210  to  prevent 
the  manufacturing,  distribution,  and  use 
of  Illegal  drugs,  and  for  other  purposes, 
from  the  Speaker's  table  and  to  agree  to 
the  Senate  amendment  with  an  amend- 
ment. 
By  Mr.  PEPPER.  32357— Reported  (H.  Rept. 
100-1099).  32357— Agreed  to  in  House.  33147 

H.  Res.  596— Resolution  to  concur  In  the  Sen- 
ate amendment  to  H.R.  44^5,  with  an 
amendment. 
By  Mr.  HUGHES,  32357— Rules  suspended. 
Passed  House,  32282 

H.  Res.  597— Resolution  to  concur  in  the  Sen- 
ate amendment  to  H.R.   4972.   with  an 
amendment. 
By  Mr.  KASTENMEIER,  32357— Rules  sus- 
pended. Passed  House.  32293 

H.  Res.  598— Resolution  to  concur  in  the  Sen- 
ate amendment  to  the  bill  (H.R.  2020)  to 
authorize  appropriations  for  the  Office  of 
Environmental  Quality  for  fiscal  years 
1987.  1988.  and  1989.  with  an  amendment. 
By  Mr.  STUDDS,  32368— Rules  suspended. 
Passed  House,  32300 

H.  Res.  599— Resolution  to  amend  the  rules 
of  the  House  of  Representatives  for  the 
purpose  of  making  the  legislative  process 
more  responsible,  representative,  and  ac- 
countable to  the  Committee  on  Rules. 
By  Mr.  EDWARDS  of  Oklahoma  (for  him- 
self, Mr.  Michel,  Mr.  Lott,  Mr.  Cheney, 
Mr.  Lewis  of  California.  Mrs.  Martin  of 
Illinois,  Mr.  Lagomarslno,  Mr.  Armey, 
Mr.  Barton  of  Texas,  Mr.  Bateman,  Mr. 
Blllrakls,  Mr.  Buechner,  Mr.  Cllnger,  Mr. 
Doman  of  California,  Mr.  Emerson,  Mr. 
Houghton,  Mrs.  Johnson  of  Connecticut, 
Mr.  Kolbe.  Mrs.  Meyers  of  Kansas.  Mr. 
Oxley.  Mr.  Packard,  Mr.  Parrls,  Mr.  Por- 
tar.  Mr.  Slaughter  of  Virginia.  Mr.  Smith 
of  Texas,  Mr.  Thomas  of  Callfomla.  Mr. 
Upton,  Mr.  Walker,  and  Mr.  Weldon), 
32358— Cosponsors  added,  33325 

H.  Res.  600— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that 
when  funds  are  made  available  through 
the  American  Heritage  Trost  or  other 
sources  for  grants  for  historic  preserva- 
tion, a  grant  for  the  presentation  of 
Qolndaro,  KS,  should  be  given  high  prior- 


ity; to  the  Committee  on  Interior  and  In- 
sular Affairs. 
By  Mrs.  MEYERS  of  Kansas,  32358 
H.  Res.  601— Resolution  to  concur  In  the  Sen- 
ate amendment  to  H.R.   5043,   with  an 
amendment. 
By    Mr.    FRANK,    33324— Debated,    32763— 
Rules  suspended.  Passed  House,  32773 
H.  Res.  602— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
Administrator  of  the  Federal  Aviation 
Administration  should  submit  to  Con- 
gress a  plan  outlining  Immediate   and 
long-term   solutions   to   the   air   traffic 
problems  at  O'Hare  International  Airport 
in  (^cago,  IL;  to  the  Committee  of  Pub- 
lic Works  and  Transportation. 
By  Mr.  RUSSO  (for  himself.  Mr.  Llplnskl. 
Mr.  Yates.  Mr.  Annunzlo.  Mr.  Crane.  Mr. 
Hyde.    Mr.    Madlgan.    Mr.    Bruce.    Mr. 
Costello,  Mr.  Davis  of  Illinois,  Mr.  Dur- 
bin,  Mr.  Evans.  Mr.  Fawell.  Mr.  Gray  of 
Illinois,   Mr.   Hastert,   Mr.   Porter,   Mr. 
Michel,  Mr.  Savage,  Mr.  Hayes  of  Illinois, 
Mrs.  Collins,  Mr.  Rostenkowskl.  and  Mrs. 
Martin  of  Illinois).  33324— Agreed  to  In 
House.  32789 
H.  Res.  603— Resolution  returning  to  the  Sen- 
ate the  bill  S.  2097. 
By  Mr.  ROSTENKOWSKI,  33324— Agreed  to 
in  House,  33110 
H.  Res.  604— Resolution  returning  to  the  Sen- 
ate the  bill  H.R.  1315,  as  amended. 
By  Mr.  ROSTENKOWSKI.  33324— Agreed  to 
in  House.  33111 
H.   Res.   605— Resolution  providing  for  the 
printing  of  the  revised  edition   of  the 
Rules  and  Manual  of  the  House  of  Rep- 
resentatives for  the  One  Hundred  First 
Congress. 
By  Mr.  ROSTENKOWSKI,  33324— Agreed  to 
In  House,  33319 
H.  Res.  606— Resolution  providing  for  the  ap- 
pointing of  a  conunlttee  to  notify  the 
President  of  the  completion  of  business. 
By  Mr.  ROSTENKOWSKI.  33324— Agreed  to 
in  House.  33319 
H.  Res.  607— Resolution  relating  to  early  or- 
ganization of  the  House  of  Representa- 
tives for  the  One  Hundred  and  First  Con- 
gress. 
By    Mr.    FOLEY    (for    himself    and    Mr. 
Michel),  33324— Agreed  to  in  House,  33320 
H.  Res.  608— Resolution  providing  for  a  study 
by  the  Committee  on  Government  Oper- 
ations to  review  the  affirmative  action 
employment   practices   with   regard    to 
business   operations   within   the   United 
States  of  foreign  companies  and  firms; 
to  the  Committee  on  Rules. 
By  Mr.  DYMALLY,  33324 
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I  Senate 

Chamber  Action 

Routine  Proceedings,  pages  3-37 ".. 

Measures  Introduced:  Five  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1999-2003,  S. 
Con.  Res.  96,  S.  Res.  354-355,  and  S,J.  Res.  240. 

I  '';vj,^  '' ,  ■■/-  ;  -v--.  Po9«26 

Measures  Reported:  Reports  were  made  as  follows: 
Report  received  on  January  20,  during  the  ad- 
joummeiit: 

S.  Con.  Res.  96,  to  express  the  sense  of  Congress 
on  the  proposed  revision  of  the  United  States  agree- 
ment for  nuclear  cooperation  with  Japan  (with  addi- 
tional views).  (S.  Rept.  No.  100-273) 

I  Pog«26 

Measure!  Passed: 

Informing  the  House  of  Representatives:  Senate 
agreed  to  S.  Res.  354,  to  inform  the  House  of  Rep- 
resentatives that  a  quorum  of  the  Senate  is  estab- 
lished. 

Pas*  17 

Informing  the  President:  Senate  agreed  to  S.  Res. 
355,  to  inform  the  President  of  the  United  States 
that  a  quorum  of  each  House  is  assembled. 

Pa««17 

Joint  Session:  Senate  agreed  to  H.  Con.  Res.  236, 
to  provide  for  a  joint  session  of  the  Congress  to  re- 
ceive the  President's  message  on  the  State  of  the 
Union. 

Suspension  of  Rules:  By  unanimous  consent.  Rule 
III  and  Rule  IV,  paragraph  1,  of  the  Rules  for  the 
Regulation  of  the  Senate  Wing,  and  Rule  XXXIII, 
paragraph  1,  of  the  Standing  Rules  of  the  Senate 
were  suspended  for  the  purpose  of  the  response  by 
the  Majority  Leader  to  the  State  of  the  Union  Ad- 
dress today. 

Pii9«3 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Treaty  Between 
the  United  States  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Elimination  of  Intermediate-Range 
and    Shorter-Range    Missiles    (Treaty    Doc.    No. 
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100-11),  transmitted  to  the  Senate  today  by  the 
President  of  the  United  States,  and  the  treaty  was 
considered  as  having  been  read  the  first  time,  was 
referred,  with  accompanying  papers  to  the  Commit- 
tee on  Foreign  Relations,  and  was  ordered  to  be 
printed. 

P«9«17 

Motion  to  Request  Attendance:  During  today's 
proceedings,  by  73  yeas  to  5  nays  (Vote  No.  1), 
Senate  agreed  to  a  motion  to  request  the  anendance 
of  absent  Senators. 

P«««5 

Joint  Session:  Senate  met  in  Joint  Session  with  the 
House  of  Representatives  and  received  the  Presi- 
dent's State  of  the  Union  Address.  (See  House  pro- 
ceedings) 

Messages  From  the  House:  Pog*  ao 

Petitions  and  Memorials  p«g,  m 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 


P«g*21 
Pag«26 
Pa9«31 


Notices  of  Hearings: 
Additional  Statements: 


Pag«33 
Pa9«33 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 1) 

Poo*  4 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 1) 

Pa9«5 

Adjournment:  Senate  convened  at  12  noon,  and  ad- 
journed at  2:31  p.m.,  until  11  a.m.,  on  Tuesday,  Jan- 
uary 26,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 

37.) 

Committee  Meetings 

NATO  DEFENSE 

Committee  on  Armed  Services:  Committee  held  hearings 
on  strategy  and  capabilities  for  NATO  defense,  fo- 
cusing on  the  implications  for  the  Alliance  of  the  In- 
termediate-range Nuclear  Forces  (INF)  treaty,  re- 
ceiving testimony  from  Frank  C.  Carlucci,  Secretary 
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of  Defense;   and   Admiral   William  J.   Crowe,  Jr., 
USN,  Chairman,  Joint  Chiefs  of  Staff 
Hearings  continue  tomorrow. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  began 
hearings  on  the  Treaty  between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Doc.  No. 
100-11),  receiving  testimony  from  George  P.  Shultz, 
Secretary  of  Sute. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

BUls  Introduced:  19  public  bills,  H.R.  3841-3859;  3 
private  bills,  H.R.  3860-3862;  and  6  resolutions,  HJ. 
Res.  438,  H.  Con.  Res.  236,  and  H.  Res.  346-349 
were  introduced. 

Member  Sworn:  Representative-elea  Clement  pre- 
sented himself  in  the  well  of  the  House  and  was  ad- 
ministered the  oath  of  office  by  the  Speaker. 

Notify  President:  House  agreed  to  H.  Res.  346, 
authorizing  the  Speaker  to  appoint  a  committee  to 
join  with  a  committee  of  the  Senate  to  notify  the 
President  that  a  quorum  of  each  House  has  assem- 
bled and  Congress  is  ready  to  receive  any  communi- 
cation that  he  may  be  pleased  to  make.  Subsequent- 
ly, the  Speaker  appointed  Representatives  Foley  and 
Michel  as  members  of  the  committee. 

Notify  Senate:  House  agreed  to  H.  Res.  347,  au- 
thorizing the  Clerk  of  the  House  to  inform  the 
Senate  that  a  quorum  of  the  House  is  present  and 
that  the  House  is  ready  to  proceed  with  business. 

Hour  of  Meeting:  House  agreed  to  H.  Res.  348, 
providing  for  the  hour  of  meeting  of  the  House. 

P«9«39 

Condolence  Resolution:  House  agreed  to  H.  Res. 
349,  expressing  condolences  of  the  House  on  the 
death  of  Representative  Daniel.  Subsequendy,  the 
Speaker  appointed  the  following  to  serve  as  mem- 
bers of  the  Funeral  Committee  on  the  pan  of  the 
House:  Representatives  Parris,  Foley,  Michel, 
Coelho,  Bliley,  Wolf,  Bateman,  Boucher,  Olin,  Sisi- 
sky,  Pickett,  Price  of  Illinois,  Conte,  Stratton, 
McDade,  Dickinson,  Duncan,  Bevill,  Montgomery, 
Nichols,  Alexander,  Biaggi,  Chappell,  Stokes,  Jones 


of  Tennessee,  Dellums,  Gilman,  Moakley,  Moor- 
head,  Murtha,  Lagomarsino,  Hefner,  Hyde,  Mineta, 
Akaka,  Kildee,  Oakar,  Rahall,  Skelton,  Weiss, 
Byron,  E>annemeyer,  Hutto,  Leath  of  Texas,  Matsui, 
Roth,  Stenholm,  Whittaker,  Coats,  Emerson,  Gun- 
derson,  Hertel,  McCurdy,  McGrath,  Kennelly,  Carr, 
Cooper,  Kasich,  MoUohan,  Ray,  Richardson,  Row- 
land of  Georgia,  Valentine,  Darden,  Bentley,  Coble, 
McMillan  of  North  Carolina,  Rowland  of  Connecti- 
cut, Davis  of  Illinois,  Harris,  Hochbrueckner,  and 
Lancaster. 


Joint  Session:  House  agreed  to  H.  Con.  Res.  236, 
providing  for  a  joint  session  of  Congress  to  receive 
a  message  from  the  President  on  the  State  of  the 
Union. 

P«f«4« 

National  Economic  Commission:  On  January  11, 
1988,  the  Speaker  appointed  the  following  individ- 
uals on  the  pan  of  the  House  to  the  Natioiud  Eco- 
nomic Commission:  Representative  Gray  of  Pennsyl- 
vania; and  from  private  life  Felix  Rohatyn  of  Wash- 
ington, DC,  and  Roben  Strauss  of  Dallas,  Texas. 

P«ff«4« 

Recess:  House  recessed  at  1:50  p.m.  and  recon- 
vened at  8:44  p.m. 

P«0«51 

President's  State  of  the  Union  Message:  Before  a 
joint  session  of  Congress,  President  Reagan  deliv- 
ered his  State  of  the  Union  Message.  He  was  escort- 
ed to  and  from  the  House  Chamber  by  a  committee 
composed  of  Senators  Byrd,  Cranston,  Inouye,  Hol- 
lings,  Moynihan,  Lautenberg,  Dole,  Simpson, 
Chafee,  Armstrong,  Cochran,  Boschwitz,  and  Thur- 
mond; and  Representatives  Foley,  Coelho,  Oakar, 
Bonior,  Edwards  of  California,  Michel,  Lott, 
Cheney,  Moorhead,  and  Lagomarsino. 

Pa9«52 

The  message  was  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union  and  or- 
dered printed  as  a  House  Document  (H.  Doc. 
100-151). 

Pag*  53 

Quorum  Calls — Votes:  One  quorum  call  devel- 
oped during  the  proceedings  of  the  House  and  ap- 
pears on  page  38.  There  were  no  notes. 

Adjournment:  Met  at  noon  and  adjourned  at  9:56 
p.m. 

Committee  Meetings 

No  Committee  meetings  were  held. 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  91-177 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2004-2012,  S. 
Con.  Res.  97,  and  S.  Res.  356. 

Pa««  151 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  356,  authorizing  expenditures  by  the  Com- 
mittee on  Foreign  Relations.  Referred  to  the  Com- 
mittee on  Rules  and  Administration, 

fa9«  151 

Measures  Passed: 

Conveyance  of  Frankfort  National  Fish  Hatchery: 
Senate  passed  S.  1143,  to  provide  for  the  conveyance 
of  the  Frankfort  National  Fish  Hatchery  to  the  Com- 
monwealth of  Kentucky,  after  agreeing  to  a  commit- 
tee amendment  in  the  nature  of  a  substitute. 

Pog*  176 

Kilatiea  Point  Wildlife  Refuge,  Hawaii:  Senate 
passed  S.  1193,  to  add  additional  lands  to  the  Ki- 
lauea  Point  Wildlife  Refuge,  on  Kauai,  Hawaii, 
after  agreeing  to  a  committee  amendment  thereto. 

Pog*  176 

Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  following  measures: 

Land  and  Water  Conservation  Fund  Act  Amend- 
ments: S.  84,  to  amend  the  Land  and  Water  Conser- 
vation Fund  Aa  of  1965. 

Land  and  Water  Conservation  Fund  Act  Amend- 
ments: H.R.  1320,  to  amend  the  Land  and  Water 
Conservation  Fund  Aa  of  1965,  with  a  committee 
amendment  in  the  nature  of  a  substitute. 

Nuclear  Waste  Policy  Act  Amendments:  S.  1668, 
to  redirea  the  program  for  the  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste  under  the 
Nuclear  Waste  Policy  Aa  of  1982,  to  achieve 
budget  savings. 

Federal  Onshore  Oil  and  Gas  Leasing  Act  of  1987: 
S.  1730,  to  amend  the  Mineral  Leasing  Aa  of  1920, 
to  authorize  competitive  oil  and  gas  leasing  and  to 
modify  leasing  procedures  for  onshore  Federal 
lands. 

Department  of  Agriculture  Appropriations,  1988: 
S.  1800,  to  appropriate  funds  for  Agriculture,  Rural 
Development,  and  rural  agencies  programs  for  the 
fiscal  year  ending  September  30,  1988. 

Department  of  Defense  Appropriations,  1988:  S. 
1923,  to  appropriate  funds  for  the  Department  of 


Defense  for  the  fiscal  year  ending  September  30, 
1988. 

Foreign  Operations  Appropriations,  1988:  S,  1924, 
to  appropriate  funds  for  foreign  operations,  export 
financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1988. 

For  the  Relief  of  Minot,  North  Dakota:  S.  641,  for 
the  relief  of  the  city  of  Minot,  North  Dakota,  with 
committee  amendments  thereto. 

International  Convention  for  the  Prevention  of 
Pollution  From  Ships:  H.R.  940,  to  implement  the 
provisions  of  Annex  V  to  the  International  Conven- 
tion for  the  Prevention  of  Pollution  from  Ships, 
1973,  with  an  amendment  in  the  nature  of  a  substi- 
tute. Po««  175 

Civil  Rights  Restoration  Aa:  Senate  began  con- 
sideration of  S.  557,  to  restore  the  broad  scope  of 
coverage  and  to  clarify  the  application  of  tide  IX  of 
the  Education  Amendments  of  1972,  section  504  of 
the  Rehabilitation  Act  of  1973,  the  Age  Discrimina- 
tion Act  of  1975,  and  tide  VI  of  the  Civil  Rights  Aa 
of  1964,  with  a  committee  amendment  in  the  nature 
of  a  substitute  and  amendments  proposed  thereto,  as 
follows: 

Pa«*96 

Pending: 

(1)  Symms  Amendment  No.  1381,  to  repeal  a  cer- 
tain provision  relating  to  cross  ownership  of  newspa- 
pers and  television  stations. 

Pa9«110 

(2)  Nickles  Amendment  No.  1382  (to  Amend- 
ment No.  1381),  of  a  perfecting  nature. 

Pag*  lit 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday. 

Removal  of  Injunaion  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Amendments  to 
Regulations  47  and  48  of  Annex  II  of  the  1966  Inter- 
national Convention  on  Load  Lines  (Treaty  Doc. 
No.  100-12),  transmitted  to  the  Senate  today  by  the 
President  of  the  United  States,  and  the  treaty  was 
considered  as  having  been  read  the  first  time,  was 
referred  with  accompanying  papers  to  the  Commit- 
tee on  Foreign  Relations,  and  was  ordered  to  be 
printed. 

Peg*  176 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Reporting  on  the  State  of  the  Union;  which 
was  ordered  to  lie  on  the  table.  (PM-97) 

(2)  1988  Legislative  and  Administrative  Message: 
A  Union  of  Individuals;  which  was  ordered  to  lie  on 
the  table.  (PM-98) 

(3)  Transmitting  the  11th  Annual  Report  of  the 
National   Institute  of  Building  Sciences,   for   1987; 
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which  was  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-99) 

(4)  Transmitting  the  6th  Annual  Report  of  the 
Tourism  PoUcy  Council,  covering  fiscal  year  1987; 
which  was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation.  (PM-100) 

(5)  Transmitting  on  current  government  activities 
in  the  area  of  research  on  the  so-called  "greenhouse 
effea";  which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation.  (PM-101) 

(6)  Transmitting  the  17th  Annual  Report  of  the 
Department  of  Transportation,  covering  fiscal  year 
1983;  which  was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation.  (PM-102) 

(7)  Transmitting  the  6th  Annual  Report  on  Alas- 
ka's Mineral  Resources;  which  was  referred  to  the 
Comminee  on  Energy  and  Natural  Resources. 
(PM-103) 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Eugene  J.  McAllister,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  State. 

Chester  E.  Norris,  Jr.,  of  Maine,  to  be  Ambassa- 
dor to  the  Republic  of  Equatorial  Guinea. 

Edward  Morgan  Rowell,  of  California,  to  be  Am- 
bassador to  the  Republic  of  Portugal. 

L.  Francis  Bouchey,  of  Virginia,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Inter-American 
Foundation. 

Jack  Kat2en,  of  Connecticut,  to  be  an  Assistant 
Secretary  of  Defense. 

Roger  J.  MarzuUa,  of  California,  to  be  an  Assist- 
ant Attorney  General. 

Carol  Pendas  Whinen,  of  Maryland,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

Don  E.  Newquist,  of  Texas,  to  be  a  Member  of 
the  United  States  International  Trade  Commission. 

Ronald  A.  Cass,  of  Massachusetts,  to  be  a 
Member  of  the  United  States  International  Trade 
Commission. 

4  Air  Force  nominations  in  the  rank  of  General. 

2  Army  nominations  in  the  rank  of  General. 

11  Marine  Corps  nominations  in  the  rank  of  Gen- 
eral. 

8  Navy  nominations  in  the  rank  of  Admiral. 

Routine  lists  of  Foreign  Service,  Air  Force,  Army 
and  Marine  Corps  nominations. 

Pa«*177 

Messages  From  the  President: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 


ISO 
151 


P«9«  1«9 
Pafl*  1«4 

1*9 
1*9 


Additional  Statements:  Pog*  i«9 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  6:30  p.m.,  until  9  a.m.,  on  Wednesday, 
January  27,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 

177.) 

Committee  Meetings 

NATION'S  WETLANDS 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
concluded  hearings  on  the  implementation  of  the 
Swampbuster  provision  of  the  1985  Farm  Act,  which 
denies  farm  program  benefits  to  farmers  who  con- 
vert wetlands  to  cropland,  after  receiving  testimony 
from  Milton  Hertz,  Administrator,  Agricultural  Sta- 
bilization and  Conservation  Service,  and  Wilson 
Scaling,  Chief,  Soil  Conservation  Service,  both  of 
the  Department  of  Agriculture;  and  numerous 
public  wimesses. 

NATO  DEFENSE 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  strategy  and  capabilities  for  NATO  de- 
fense, focusing  on  the  implications  for  the  Alliance 
of  the  Intermediate-Range  Nuclear  Forces  (INF) 
treaty,  receiving  testimony  from  James  R.  Schlesin- 
ger,  former  Secretary  of  Defense,  Secretary  of 
Energy,  and  Director  of  Central  Intelligence. 
Hearings  continue  tomorrow. 

COMMITTEE  BUDGET 

Committee  on  Foreign  Relations:  On  Monday,  January 
25,  committee  ordered  favorably  reported  an  origi- 
nal resolution  (S.  Res.  356)  requesting  $2,438,915  in 
operating  expenses  for  1988. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  the  Treaty  between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Doc., 
No.  100-11),  receiving  testimony  from  Max  Kample- 
man.  Counselor,  Department  of  State,  and  Chief 
U.S.  Negotiator,  Negotiations  on  Nuclear  and 
Space  Arms;  and  Maynard  W.  Glitman,  U.S.  Nego- 
tiator on  Intermediate-Range  Nuclear  Arms,  De- 
partment of  State. 

Hearings  continue  tomorrow. 

COMMITTEE  BUDGET 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  an  original  resolution  requesting 
$1,802,055  in  operating  expenses  for  1988. 


January  27.  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D5 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  2  p.m.  on  Wednesday,  Janu- 
ary 27.    1 

Committee  Meetings 

REFORM  OF  THE  NATION'S  BANKING 
AND  FINANCIAL  SYSTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
Reform  of  the  Nation's  Banking  and  Financial 
system.  Testimony  was  heard  from  public  wimesses. 
Heariiigs  continue  tomorrow. 

HOMELESS  ASSISTANCE  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment hekl  a  hearing  on  the  administration  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Aa.  Tes- 
timony was  heard  from  Representatives  Vento  and 
GUckman;  Dennis  Kwiatkowski,  Chairman,  Emer- 
gency Food  and  Shelter  Program,  Federal  Emergen- 
cy Management  Agency;  James  W.  Stimpson, 
Deputy  Assistant  Secretary,  Office  of  Policy  Devel- 
opment, Department  of  Housing  and  Urban  Devel- 
opment; John  Luke,  Associate  Direaor,  Resources, 
(Community,  and  Economic  Development  Division, 
GAO;  and  public  witnesses. 

OSH A  OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on 
OSHA.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

IMPACT  OF  EVENTS  SURROUNDING  THE 
MARKET  DECLINE  ON  PRIVATE 
INVESTORS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
on  the  events  surrounding  the  break  in  the  stock 
market.  Testimony  was  heard  from  Charles  A. 
Bowsher,  Comptroller  General,  GAO. 

I  ♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  January  27,  1988 

Senate 

Chamber  Action 

Routine  proceedings,  pages  200-276 


Measures  Introduced:  Six  resolutions  were  intro- 
duced, as  follows:  SJ.  Res.  241-242,  and  S.  Res. 
357-360. 

P«9*M3 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1721,  to  improve  the  congressional  oversight  of 
certain  intelligence  activities,  and  to  strengthen  the 
process  by  which  such  activities  are  approved  within 
the  Executive  Branch,  and  for  other  purposes,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-276) 

S.  343,  for  the  relief  of  Pandelis  Perdikis.  (S. 
Rept.  No.  100-277) 

S.  391,  for  the  relief  of  Hyong  Cha  Kim  Kay.  (S. 
Rept.  No.  100-278) 

S.  1329,  for  the  relief  of  Roswitha  Starins.  (S. 
Rept.  No.  100-279) 

S.  Res.  357,  to  authorize  expenditures  by  the 
Committee  on  Energy  and  Natural  Resources.  Re- 
ferred to  the  Committee  on  Rules  and  Administra- 
tion.. 

S.,  Res.  358,  to  authorize  expenditures  by  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs. Referred  to  the  Committee  on  Rules  and  Ad- 
ministration. 

S.  Res.  359,  to  authorize  expenditures  by  the 
Select  Committee  on  Intelligence.  Referred  to  the 
Committee  on  Rules  and  Administration. 

S.  Res.  360,  to  authorize  expenditures  by  the 
Committee  on  the  Judiciary.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

Pag«263 

Civil  Rights  Restoration  Act:  Senate  continued 
consideration  of  S.  557,  to  restore  the  broad  scope 
of  coverage  and  to  clarify  the  application  of  tide  IX 
of  the  Education  Amendments  of  1972,  section  504 
of  the  Rehabilitation  Act  of  1973,  the  Age  Discrimi- 
nation Act  of  1975,  and  tide  VI  of  the  Civil  Rights 
Aa  of  1964,  with  a  committee  amendment  in  the 
nature  of  a  substitute,  taking  action  on  amendments 
proposed  thereto,  as  follows: 

PoQM  316,  237 

Rejected: 

(1)  Symms  Amendment  No.  1381,  to  repeal  a  cer- 
tain provision  relating  to  cross  ownership  of  newspa- 
pers and  television  stations.  (By  60  yeas  to  30  nays 
(Vote  No.  3),  Senate  tabled  the  amendment.) 

Pa9«216 

(2)  Nickles  Amendment  No.  1382  (to  Amend- 
ment No.  1381),  of  a  perfecting  nature.  (Amend- 
ment fell  with  the  above  vote.) 

Pog*  216 

(3)  By  36  yeas  to  56  nays  (Vote  No.  4),  Hatch 
Amendment  No.  1384,  to  ensure  that  coverage 
under  the  Act  does  not  extend  to  any  part  of  a  reli- 
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gious  entity  that  does  not  receive  Federal  financial 
assistance. 

P«f«ttS 

(4)  By  16  yeas  to  79  nays  (Vote  No.  5),  Thur- 
mond Amendment  No.  1385,  to  target  the  applica- 
tion of  the  defmition  of  program  and  activity. 

^■H  233 

Withdrawn: 

(1)  Danforth  Amendment  No.  1387  (to  Amend- 
ment No.  1386),  of  a  perfecting  nature,  to  ensure 
that  the  bill  does  not  require  that  persons,  or  public 
or  private  entities  receiving  Federal  funds  perform 
abortions. 

r«««237 

(2)  Packwood  Motion  to  recommit  the  bill  to  the 
Comminee  on  Labor  and  Hutnan  Resources,  with 
instructions  that  the  Comminee  report  the  bill  forth- 
with, with  Amendment  No.  1389,  in  the  nature  of  a 
substitute. 

P«fl«2S3 

(3)  Byrd  (for  Kennedy)  Amendment  No.  1390  (to 
Amendment  No.  1389),  of  a  perfecting  nature,  to 
provide  that  nothing  in  the  amendment  made  by  the 
Aa  shall  be  construed  to  extend  the  application  of 
the  Acts  so  amended  to  ultimate  beneficiaries  of 
Federal  financial  assistance  excluded  from  coverage 
before  enactment  of  the  Act. 

P«t«U5 

(4)  Byrd  (for  Kennedy)  Amendment  No.  1391  (to 
Amendment  No.  1390),  of  a  perfecting  nature,  to 
provide  that  no  provision  of  the  Act  or  any  amend- 
ment made  by  the  Aa  shall  be  construed  to  force  or 
require  any  individual  or  hospital  or  any  other  insti- 
tution, program,  or  activity  receiving  Federal  funds 
to  perform  or  pay  for  an  abortion. 

P«f«2S5 

Pending: 

Hatch  Amendment  No.  1386,  to  clarify  that  the 
exemption  to  Section  901  of  the  Education  Amend- 
ments of  1972  shall  also  apply  to  entities  closely 
identified  with  the  tenets  of  a  religious  organization. 


A  unanimous<onseni  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  proposed  thereto. 

P«fl«257 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  January 
28. 

Motion  To  Request  Attendance:  During  today's 
proceedings,  the  following  action  also  occurred: 

By  76  yeas  to  15  nays  (Vote  No.  2),  Senate  agreed 
to  a  motion  to  request  the  anendance  of  absent  Sen- 
ators. 

By  75  yeas  to  15  nays  (Vote  No.  6),  Senate  agreed 
to  a  motion  to  request  the  attendance  of  absent  Sen- 
ators. 

351 


Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
Sates; 

Transmitting  a  request  for  budget  and  other  au- 
thority to  provide  additional  assistance  for  the  Nica- 
raguan  Democratic  Resistance;  which  was  referred 
to  the  Committee  on  Foreign  Relations.  (PM-104) 

Pat*  8*2 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Charles  F.  Dunbar,  of  Maine,  to  be  Ambassador 
to  the  Yemen  Arab  Republic. 

Milton  Frank,  of  California,  to  be  Ambassador  to 
the  Kingdom  of  Nepal. 

April  C.  Glaspie,  of  California,  to  be  Ambassador 
to  the  Republic  of  Iraq. 

Bill  K.  Perrin,  of  Texas,  to  be  Ambassador  to  the 
Republic  of  Cyprus. 

Ronald  F.  Lehman  II,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Defense. 

71  Army  nominations  in  the  rank  of  general. 

P«««27« 

Messages  From  the  President: 

Messages  From  the  House: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  Pm^  2*9 

Quorum  Calls:  Two  quorum  calls  were  taken 
today.  (Total — 3) 

PafM  215,  250 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 6) 

r«tM  215,  225,  233,  23«,  251 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  8:56  p.m.,  until  9:30  a.m.,  on  Thursday, 
January  28,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
276.) 

Committee  Meetings 

NATO  DEFENSE 

Comminee  on  Armed  Services:  Committee  continued 
hearings  on  strategy  and  capabilities  for  NATO  de- 
fense, focusing  on  the  NATO-Warsaw  Paa  military 
balance,  NATO  military  strategy,  and  NATO  force 
improvements,  receiving  testimony  from  Senators 
Levin  and  Quayle;  Ambassador  David  M.  Abshire, 
former  Permanent  Representative  to  NATO;  and 
Phillip  A.  Karber,  The  BDM  Corporation,  McLean, 
Virginia. 
Hearings  continue  on  Friday,  January  29. 


P«C«2«2 

Pa««2M 
Pa9«2«4 

P«9«269 
P«9«269 
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COMMITTEE  BUDGET 

CommitM  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  an  original 
resolution  (S.  Res.  358)  requesting  $1,705,000  in  op- 
erating expenses  for  1988. 

CELLULAR  LICENSING 

Committet  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings to  review  proposals  to  change  the  rules  under 
which  the  Federal  Communications  Commission  will 
award  rural  cellular  "non- wireline"  licenses,  after 
receiving  testimony  from  Gerald  Brock,  Chief, 
Common  Carrier  Bureau,  Federal  Communications 
Commission;  William  C.  MacLeod,  Director,  Bureau 
of  Consumer  Protection,  Federal  Trade  Commis- 
sion; John  E.  McCaw,  McCaw  Cellular  Communica- 
tions, Kirkland,  Washington,  Steven  S.  Seltzer, 
Modem  Communications  Corporation,-  Altoona, 
Pennsylvania;  E.  William  Henry,  Ginsburg,  Feld- 
man,  and  Bress,  on  behalf  of  the  U.S.  Independent 
Cellular  Telephone  Association,  Robert  W.  Maher, 
Cellular  Telecommunications  Industry  Association, 
Thomas  A.  Stroup,  Telocator  Network  of  America, 
all  of  Washington,  DC;  H.  Robert  Neff,  Billings 
Cellular  Telephone  Company,  Billings,  Montana; 
Thomas  C.  Blum,  Bell  Adantic  Mobile  Systems, 
Inc.,  Basking  Ridge,  New  Jersey;  and  John  McAllis- 
ter, W.  Carolina  Rural  Telephone  Cooperative, 
Abbeville,  South  Carolina. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  measures: 

An  original  resolution  (S.  Res.  357)  requesting 
$2,464,068  in  operating  expenses  for  1988;  and 

S.  1889,  to  encourage  geothermal  development  by 
extending  geothermal  leases,  with  amendments. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  the  Treaty  between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Doc., 
No.  lOO-ll),  receiving  testimony  from  William  P. 
Rogers  and  Cyrus  R.  Vance,  both  former  Secretaries 
of  State;  Lt.  General  Edward  L.  Rowny,  USA 
(Ret.),  Special  Representative  for  Arms  Control  and 
Disarmament  Negotiations;  and  David  M.  Abshire, 
former  U.S.  Permanent  Representative  to  NATO. 
Hearii^s  continue  tomorrow. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  nomination  of  Anthony  M.  Ken- 
nedy, of  California,  to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States. 


Also,  the  comminee  approved  for  reporting  an 
original  resolution  (S.  Res.  360)  requesting 
$4,373,629  in  operating  expenses  for  1988. 

NOMINATIONS 

Committee  on  the  Judiciary:  Comminee  concluded 
hearings  on  the  nominations  of  Wade  Brorby,  of 
Wyoming,  to  be  United  States  Circuit  Judge  for  the 
Tenth  Circuit,  Suzanne  B.  Conlon,  to  be  United 
States  Distria  Judge  for  the  Northern  Distria  of  Il- 
linois, Richard  J.  Arcara,  to  be  United  States  Distria 
Judge  for  the  Western  Distria  of  New  York,  and 
Paul  V.  Niemeyer,  to  be  United  States  Distria 
Judge  for  the  Distria  of  Maryland,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf.  Mr.  Brorby  was  introduced  by  Senator  Simp- 
son, Ms.  Conlon  was  introduced  by  Senator  Dixon, 
Mr.  Arcara  was  introduced  by  Senator  D'Amato, 
and  Mr.  Niemeyer  was  introduced  by  Senators  Sar- 
banes  and  Mikulski. 

BUSINESS  MEETING 

Select  Committee  on  Intelligence:  Comminee  ordered  fa- 
vorably reported  the  following  measures: 

S.  1721,  to  improve  the  congressional  oversight  of 
certain  intelligence  activities,  and  to  strengthen  the 
process  by  which  such  activities  are  approved  within 
the  Executive  Branch,  with  an  amendment  in  the 
nature  of  a  substitute;  and 

An  original  resolution  (S.  Res.  359)  requesting 
$2,138,034  in  operating  expenses  for  1988. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  3863-3874;  8 
resolutions,  HJ.  Res.  439-442,  H.  Con.  Res. 
237-238,  and  H.  Res.  350-351  were  introduced. 

Pag«197 

Bills  Reported:  Reports  were  filed  as  follows: 

Challenger  Center  Day:  House  passed  and  cleared 
for  the  President  S.J.  Res.  201,  designating  January 
28,  1988,  as  "National  Challenger  Center  Day"  to 
honor  the  crew  of  the  space  shuttle  Challenger. 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Transportation  Department:  Message  wherein  he 
transmits  the  seventeenth  annual  report  of  the  De- 
partment of  Transportation  covering  fiscal  year 
1983 — referred  to  the  Committee  on  Energy  and 
Commerce,  the  Comminee  on  Merchant  Marine  and 
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Fisheries,  and  the  Committee  on  Public  Works  and 
Transportation; 


m 

Greenhouse  effect:  Message  wherein  he  transmits  a 
report  on  current  activities  of  the  Government  in 
the  area  of  research  on  the  so-called  "Greenhouse 
Effea" — referred  to  the  Committee  on  Science, 
Space,  and  Technology; 

P«t*  192 

Building  Sciences  Institute:  Message  wherein  he 
transmits  the  11th  annual  report  of  the  National  In- 
stitute of  Building  Sciences  for  1987 — referred  to  the 
Committee  on  Banking,  Finance  and  Urban  Affairs; 

P«0*1*2 

Alaska's  mineral  resources:  Message  wherein  he 
transmits  the  sixth  annual  report  on  Alaska's  mineral 
resources — referred  to  the  Committee  on  Interior 
and  Insular  Affairs;  and 

Tourism  Policy  Council:  Message  wherein  he  trans- 
mits the  sixth  annual  report  of  the  Tourism  Policy 
Council — referred  to  the  Committee  on  Energy  and 
Commerce. 

192 


Referrak:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committee. 

Pm9«  19« 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adioummenc:  Met  at  2  p.m.  and  adjourned  at  3:20 
p.m. 

Committee  Meetings 

COST  VARIATION  REPORTS; 

REAL  ESTATE  ACQUISITION  REPORT 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  approved  five  cost 
variation  reports. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  pending  cost  variation  reports  and  on  a 
real  estate  acquisition  report.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  Keith  Eastin,  Principal  Deputy  Assistant 
Secretary,  Shipbuilding  and  Logistics;  and  Capt. 
Robert  P.  Dillman,  CEC,  USN,  Assistant  Command- 
er for  Construction,  Naval  Facilities  Engineering 
Conunand;  Col.  Dabney  S.  Craddock  III,  Chief, 
Construction  Division,  Direaorate  of  Engineering 
and  Services,  Department  of  the  Air  Force;  and 
Richard  M.  Hadsell,  Regional  Administrator,  Na- 
tional Capital  Region,  GSA. 

REFORM  OF  THE  NATION'S  BANKING 
AND  FINANCIAL  SYSTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
commitcee    on    Financial    Institutions    Supervision, 


Regulation   and   Insurance  continued   hearings   on 
Reform  of  the  Nation's  Banking  and  Financial  Sys- 
tems. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  February  2. 

FAIR  HOUSING  ISSUES 

Committet  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  Fair  Housing  issues.  Testi- 
mony was  heard  from  public  witnesses. 

OSHA  OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  oversight  hearings  on 
OSHA.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  February  2. 

FAILURE  OF  THE  ZZZZ-BEST 
CORPORATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and   Investigations  held  a  hearing  con- 
cerning the  failure  of  the  ZZZZ-Best  Corporation. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  February  1. 

RECENT  DEVELOPMENTS  IN  COLOMBIA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  recent 
developments  in  Colombia.  Testimony  was  heard 
from  Representative  Rangel;  the  following  officials 
of  the  Department  of  State:  Ann  Wrobleski,  Assist- 
ant Secretary,  Bureau  of  International  Narcotics 
Matters;  and  Robert  S.  Gelbard,  Deputy  Assistant 
Secretary,  South  America,  Bureau  of  Inter-American 
Affairs;  and  John  C.  Lawn,  Administrator,  Drug  En- 
forcement Administration,  Department  of  Justice. 

WHY  WAS  HAYING  DENIED  ON  SET- 
ASIDE  LAND? 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
held  a  hearing  on  Why  Was  Haying  Denied  on  Set- 
Aside  Land?  Testimony  was  heard  from  Milton 
Hertz,  Administrator,  Agricultural  Stabilization  and 
Conservation  Service,  USD  A. 

SATELLITE  HOME  VIEWER  COPYRIGHT 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
continued  hearings  on  H.R.  2848,  Satellite  Home 
Viewer  Copyright  Aa  of  1987.  Testimony  was  heard 
from  Ralph  Oman,  Register  of  Copyrights,  Library 
of  Congress;  and  public  witnesses. 

SOLID  ROCKET  BOOSTER  TEST  FIRING 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
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hearing  on  the  Solid  Rocket  Booster  Test  Firing. 
Testimony  was  heard  from  Adm.  Richard  Truly,  As- 
sociate Administrator,  Office  of  Space  Flight, 
NASA;  and  a  public  witness. 


♦♦♦♦♦♦♦♦♦♦♦♦ 


Thursday f  January  28,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  328-442 

Measures  Introduced:  Four  bills  and  nine  resolu- 
tions were  introduced,  as  follows:  S.  2013-2016,  SJ. 
Res.  243-246,  and  S.  Res.  361-363.  Pag*  4M 

Measures  Reported:  Reports  were  made  as  follows: 

S.  Res.  361,  to  authorize  expenditures  by  the 
Committee  on  Finance.  Referred  to  the  Committee 
on  Rules  and  Administration. 

S.  Res.  362,  to  authorize  expenditures  by  the 
Committee  on  Commerce,  Science,  and  Transporta- 
tion. Referred  to  the  Committee  on  Rules  and  Ad- 
ministration. 

S.  Res.  363,  to  authorize  expenditures  by  the 
Committee  on  Environment  and  Public  Works.  Re- 
ferred to  the  Committee  on  Rules  and  Administra- 
tion. 

S.  Res.  364,  to  authorize  expenditures  by  the 
Committee  on  Governmental  Affairs.  Referred  to 
the  Committee  on  Rules  and  Administration. 

S.  Res.  363,  to  authorize  expenditures  by  the 
Commitnee  on  Veterans*  Affairs.  Referred  to  the 
Committee  on  Rules  and  Administration. 

Pa9«409 

Measures  Passed: 

Civil  Rights  Restoration  Act:  By  75  yeas  to  14 
nays  (Vote  No.  12),  Senate  passed  S.  557,  to  restore 
the  broad  scope  of  coverage  and  to  clarify  the  appli- 
cadon  of  tide  IX  of  the  Education  Amendments  of 
1972,  secdon  504  of  the  Rehabilitation  Aa  of  1973, 
the  Age  Discriminadon  Aa  of  1975,  and  dde  VI  of 
the  Civil  Rights  Aa  of  1964,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute 
and  taking  action  on  addidonal  amendments  pro- 
posed thereto,  follows: 

Adopted: 

(1)  By  55  yeas  to  40  nays  (Vote  No.  8),  Weicker 
Amendment  No.  1393,  to  provide  that  no  provision 
of  the  Aa  or  any  amendment  made  by  the  Aa  shall 
be  construed  to  force  or  require  any  individual  or 
hospital  or  any  other  insdtudon,  program,  or  activi- 
ty receiving  Federal  funds  to  perform  or  pay  for  an 
abortion. 

P«g«336 


(2)  By  56  yeas  to  39  nays  (Vote  No.  9),  Danforth 
Amendment  No.  1392,  to  ensure  that  the  bill  does 
not  require  that  persons  or  public  or  private  entities 
receiving  Federal  funds  perform  abortions. 


SSI 


(3)  Humphrey-Harkin  Amendment  No.  1396,  to 
provide  a  clarification  for  otherwise  qualified  indi- 
viduals with  handicaps  in  the  employment  context. 


Rejected: 

(1)  By  39  yeas  to  56  nays  (Vote  No.  7),  Hatch 
Amendment  No.  1386,  to  clarify  that  the  exemption 
to  Section  901  of  the  Education  Amendments  of 
1972  shall  also  apply  to  entities  closely  identi^ed 
with  the  tenets  of  a  religious  organization. 

P«t«331 

(2)  By  19  yeas  to  75  nays  (Vote  No.  10),  Hatch 
Amendment  No.  1394,  to  provide  institution-wide 
coverage  in  education,  and  to  retain  the  scope  of 
coverage  for  all  other  entities  that  existed  prior  to 
the  ruling  in  Grove  City  College  v.  Bell 

Pa9*3M 

(3)  By  13  yeas  to  79  nays  (Vote  No.  11),  Hum- 
phrey Amendment  No.  1395,  to  provide  for  the 
treatment  of  small  providers  under  the  Rehabilita- 
tion Act  of  1973. 

P«9**** 

Kennedy  Nomination — Agreement:  A  unani- 
mous<onsent  agreement  was  reached  providing  for 
the  consideration  of  the  nomination  of  Anthony  M. 
Kennedy,  of  California,  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States,  on 
Wednesday,  February  3. 


Treaties — Agreement:  A  unanimous<onsent  agree- 
ment was  reached  providing  for  consideration  of  the 
following  treaties  on  Monday,  February  1: 

Ex.  99-20,  ILO  Convention  (No.  144)  Concerning 
Tripartite  Consultations  to  Promote  the  Implementa- 
tion of  International  Labor  Standards;  and 

Ex.  99-21,  ILO  Convention  (No.  147)  Concerning 
Minimum  Standards  in  Merchant  Ships,  with  five 
understandings. 

Pog*  3t3 

Appointments: 

National  Economic  Council:  The  Presiding  Offi- 
cer, on  behalf  of  the  President  pro  tempore,  and 
upon  the  recommendation  of  the  Majority  Leader, 
pursuant  to  Public  Law  100-203,  appointed  Lee  A. 
lacocca.  Lane  Kirkland,  and  Senator  Moynihan  to 
the  National  Economic  Council. 

Pa9«442 

Nominations  Received:  Senate  received  the  fol- 
lowing, nomination: 
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William  F.  Bums,  of  Pennsylvania,  to  be  Director 
of  the  United  States  Arms  Control  and  Disarma- 
ment Agency. 


P«t«442 


P*t«4XS 


Messages  From  the  President: 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors:  P«t*  4>i 

Authority  for  Conmiinees:  r«fl«  425 

Additional  Statements:  Pat*  426 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 12) 

P«tM  33*,  351,  3*3,  369,  374.  394 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  6:28  p.m.,  until  11:30  a.m.,  on  Monday, 
February  1,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on 
page  442.) 

COMMITTEE  BUDGET 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
minee  ordered  favorably  reported  an  original  reso- 
lution (S.  Res.  370)  requesting  $1,719,586  in  operat- 
ing expenses  for  1988. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nominations  of  Grant  S.  Green,  Jr., 
of  Virginia,  to  be  Assistant  Secretary  of  Defense  for 
Force  Management  and  Personnel,  and  J.  Daniel 
Howard,  of  Tennessee,  to  be  Assistant  Secretary  of 
Defense  for  Public  Affairs,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf. 

COMMITTEE  BUDGET 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reponed  an  original 
resolution  (S.  Res.  362)  requesting  $3,384,299  in  op- 
erating expenses  for  1988. 

MERCHANT  MARINE  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings on  S.  1988,  to  require  vessels  used  to  transpon 
sewage  sludge  and  the  dredge  material  removed 
from  and  redeposited  between  any  two  points 
within  the  exclusive  economic  zone  to  be  built  in 
the  United  Sates,  after  receiving  testimony  from 
William  A.  Creelman,  Deputy  Administrator  for 
Great  Lakes  and  Inland  Waterways,  Maritime  Ad- 
ministration, Department  of  Transportation;  Kath- 
ryn  C.  Peterson,  Chief,  Carrier  Rulings  Branch, 
United  States  Customs  Service;  Richard  F.  Albers, 
Standard  Marine  Services,  Bayonne,  New  Jersey,  on 
behalf  of  American  Waterways  Operators,  Inc.;  Eric 


P.  Tanzberger,  Bean  Dredging  Corporation,  and 
Kenneth  B.  Dupont,  Avondale  Industries,  Inc.,  both 
of  New  Orleans,  Louisiana;  Gerard  D.  Blomberg, 
B&B  Dredging  Corporation,  New  York,  New 
York;  Frank  Pecquex,  Seafarers  International 
Union,  Camp  Springs,  Maryland;  James  E.  Franklin, 
McDermott  Marine  Construction,  Morgan  City, 
Louisiana;  Leon  C.  Heron,  Jr.,  Gulf  Marine  Fabrica- 
tors, Inc.,  Ingleside,  Texas;  Mayor  Cedric  S.  La- 
Fleur,  Morgan  City,  Louisiana;  and  John  J.  Stocker, 
Shipbuilders  Council  of  America,  Washington,  DC. 

COMPACT  OF  FREE  ASSOCIATION 

Committee  on  Energy  and  Natural  Resources:  Comminee 
concluded  hearings  on  S.J.  Res.  231,  to  authorize  the 
entry  into  force  of  the  "Compaa  of  Free  Associa- 
tion" between  the  United  States  and  the  Govern- 
ment of  Palau,  after  receiving  testimony  from  James 
D.  Berg,  Direaor,  Office  of  Freely  Associated  State 
Affairs,  Department  of  State;  Larry  Morgan,  Direc- 
tor of  Legislative  and  Public  Affairs,  Department  of 
the  Interior;  Lazarus  E.  Salii,  President,  Republic  of 
Palau;  Santos  Olikong,  Speaker,  Palau  House  of 
Delegates;  and  Isabella  Sumang  and  Rafaela 
Sumang,  both  of  Koror,  Palau. 

COMMITTEE  BUDGET 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  an  original  resolu- 
tion (S.  Res.  363)  requesting  $2,381,014  in  operating 
expenses  for  1988. 

COMMITTEE  BUDGET 

Committee  on  Finance:  Committee  ordered  favorably 
reported  an  original  resolution  (S.  Res.  361)  request- 
ing $2,503,993  in  operating  expenses  for  1988. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  the  Treaty  between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Doc.  No. 
100-11),  receiving  testimony  from  Paul  H.  Nitze, 
Special  Adviser  to  the  President  and  Secretary  of 
State  for  Arms  Control  Matters,  and  Special  Repre- 
sentative for  Arms  Control  and  Disarmament  Nego- 
tiations. 
Hearings  continue  on  Monday,  February  1. 

NOMINATION 

Committee  on  Foreign  Relations:  Comminee  concluded 
hearings  on  the  nomination  of  Richard  S.  William- 
son, of  Illinois,  to  be  Assistant  Secretary  of  State  for 
International  Organizations  Affairs,  after  the  nomi- 
nee testified  and  answered  questions  in  his  own 
behalf. 
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COMMITTEE  BUDGET 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  an  original  resolution  (S. 
Res.  364)  requesting  $4,548^10  in  operating  ex- 
penses for  1988. 

ORGANIZED  CRIME 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  dosed  hearings  on 
organized  crime  activities,  receiving  testimony  from 
officials  of  the  Federal  Bureau  of  Investigations,  De- 
partment of  Justice. 
Hearings  were  recessed  subject  to  call. 

PANAMANIAN  DRUG  TRAFFICKING  AND 
MONEY  LAUNDERING 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  exam- 
ine the  alleged  role  of  officials  of  the  Panamanian 
government  in  drug  trafficking  and  money  launder- 
ing, receiving  testimony  from  William  P.  Rosen- 
■  blatt.  Assistant  Commissioner  of  Enforcement,  Steve 
Basha,  Chief  Counsel,  Janet  M.  Gunther,  Chief,  Fi- 
nancial Intelligence  Branch,  and  Laura  Sherman, 
Special  Agent,  all  of  the  U.S.  Customs  Service,  De- 
partment of  the  Treasury;  Sam  Buff  one,  Asbill, 
Junkin,  Myers,  and  Buffone,  Washington,  DC;  and 
Steven  M.  Kalish,  a  Government  wimess. 
Hearings  were  recessed  subjea  to  call. 

CANCER  DETECTION  IN  WOMEN 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  procedures  for  cancer  detec- 
tion in  woihen,  focusing  on  mammography  and  the 
early  detection  of  breast  cancer,  and  problems  in  the 
medical  testing  industry  concerning  pap  tests,  receiv- 
ing testimony  from  Charles  Sman,  Chief,  Communi- 
ty Oncology  Rehabilitation  Branch,  National  Chancer 
Institute,  National  Institutes  of  Health,  Department 
of  Health  and  Human  Services;  Jill  Ireland,  Ameri- 
can Cancer  Society,  Lea  Thompson,  WRC-TV 
News  4,  and  Dr.  Cyril  A.  Schulman,  George  Wash- 
ington University,  all  of  Washington,  E>C;  Rose 
Kushner,  Breast  Cancer  Advisory  Center,  Kensing- 
ton, Maryland;  Philip  Strax,  University  of  Miami 
School  of  Medicine,  Miami,  Florida;  Dixie  Melillo, 
Pasadena  Bayshore  Medical  Center,  Houston, 
Texas;  Robert  Hasselbrack,  Accu-Pap  Diagnostic 
Services,  and  Barbara  Arbuckle,  both  of  Seattle, 
Washington;  Patrida  Ashton,  Cell  Diagonistics,  Inc., 
Duiham,  NorA  Carolina,  representing  The  Ameri- 
can Sodety  for  Cytotechnology;  and  Herbert  Dick- 
erman,  New  York  State  Department  of  Health, 
AlbMiyi 
Heatings  were  recessed  subjea  to  call. 


INF  TREATY 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  U.S.  monitoring  capabilities  with  re- 
spea  to  the  Treaty  Between  the  United  States  and 
the  USSR  on  the  Elimination  of  Intermediate-Range 
and  -Shorter-Range  Missiles  (Treaty  Doc.  100-11), 
receiving  testimony  from  Max  Kampleman,  Coun- 
selor, Department  of  State,  and  Chief  U.S.  Negodar 
tor.  Negotiations  on  Nuclear  and  Space  Arms;  md 
Maynard  Glitman,  U.S.  Negotiator  on  Intermediate- 
Range  Nuclear  Arms,  Department  of  State. 
Hearings  continue  tomorrow. 

COMMITTEE  BUDGET 

Special  Committee  on  Aging:  Comminee  approved  for 
reporting  an  original  resolution  (S.  Res.  368)  re- 
questing $1,111,255  in  operating  expenses  for  1988. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  3875-3883;  3 
resolutions,  H.J.  Res.  443  and  444,  and  H.  Con.  Res. 
239  were  introduced.  Pa9«  326 

Presidential  Message — Contra  Aid:  Read  a  mes- 
sage frofn  the  President  wherein  he  requests  addi- 
tiorud  assistance  for  the  Nicaraguan  Democratic  Re- 
sistance— referred  to  the  Comminee  on  Appropria- 
tions, the  Committee  on  Armed  Services,  the  Com- 
mittee on  Foreign  Affairs,  and  the  Permanent  Selea 
Commit^  on  Intelligence  and  ordered  printed  (H. 

Doc.  100-161). 

1  

P«V*  323 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:20  a.m. 

Committee  Meetings 

ALL-TERRAIN  VEHICLE  SETTLEMENT 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  All-Terrain  Vehicle  (ATV's)  Settiement. 
Testimony  was  heard  from  Senator  D'Amato;  Rep- 
resentatives Florio,  Barton  of  Texas  and  Daub;  from 
the  following  officials  of  the  Consumer  Produa 
Safety  Conunission:  Terrence  Scanlon,  Chairman; 
Carol  G.  Dawson  and  Anne  Graham,  both  Commis- 
sioners; James  Shannon,  Attorney  General,  State  of 
Massachusetts;  and  public  wimesses. 
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AGE  DISCRIMINATION:  QUALITY  OF 
ENFORCEMENT? 

Select  Committee  on  Aging:  Held  a  hearing  on  Age 
Discrimination:  Quality  of  Enforcement?  Testimony 
was  heard  from  Clarence  Thomas,  Chairman, 
EEOC;  and  public  witnesses. 


Monday,  February  1,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  463-558 

Measures  Introduced:  Six  bills  and  nine  resolutions 
were  introduced,  as  follows:  S.  2017-2022,  SJ.  Res. 
247-248,  and  S.  Res.  366-372. 

Measures  Reported:  Reports  were  made  as  follows: 

S.  430,  to  amend  the  Sherman  Act  regarding  retail 
competition,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-280) 

S.  Res.  366,  to  authorize  the  expenditures  by  the 
Committee  on  Small  Business.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  367,  to  authorize  the  expenditures  by  the 
Committee  on  Armed  Services.  Referred  to  the 
Committee  on  Rules  and  Administration. 

S.  Res.  368,  to  authorize  expenditures  by  the  Spe- 
cial Committee  on  Aging.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

S.  Res.  369,  to  authorize  the  expenditures  by  the 
Committee  on  Appropriations.  Referred  to  the 
Committee  on  Rules  and  Administration. 

S.  Res.  370,  to  authorize  expenditures  by  the 
Committee  on  Agriculture,  Nutrition,  and  Forestry. 
(S.  Rept.  No.  100-281)  Referred  to  the  Committee 
on  Rules  and  Administration. 

S.  Res.  371,  to  authorize  expenditures  by  the 
Committee  on  the  Budget.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

Measures  Passed: 

Veterans'  Home  Loan  Program  Emergency 
Amendments  of  1988:  Senate  passed  S.  2022,  to 
amend  tide  38,  United  States  Code,  to  authorize  re- 
ductions under  certain  circumstances  in  the  down- 
payments  required  for  loans  made  by  the  Veterans' 
Administration  to  finance  the  sales  of  properties  ac- 
quired by  the  Veterans'  Administration  as  the  result 
of  foreclosures,  and  clarify  the  calculation  of  avail- 
able guaranty  entidement  and  make  other  technical 
and  conforming  amendments. 

r«t«si5 


Senatorial  Election  Campaign  Act:  Senate  began 
consideration  of  S.  2,  to  amend  the  Federal  Election 
Campaign  Aa  of  1971,  to  provide  for  a  voluntary 
system  of  spending  limits  and  partial  public  financ- 
ing of  Sefiate  general  election  campaigns,  and  to 
limit  contributions  by  multicandidate  polidcal  com- 
mittees. 

Senate  will  condnue  consideradon  of  the  bill  on 
Tuesday,  February  2. 

Treaties  Approved:  The  following  treaties  having 
passed  through  their  various  parliamentary  stages  up 
to  and  including  presenution  of  resolutions  of  ratifi- 
cation, two-thirds  of  the  Senators  present  having 
voted  in  the  affirmative,  the  resolutions  of  ratifica- 
tions were  agreed  to,  as  follows: 

By  81  yeas  to  2  nays  (Vote  No.  13),  Treaty  Doc. 
No.  99-20,  ILO  Convention  (No.  144)  Concerning 
Tripartite  Consultations  to  Promote  the  Implementa- 
tion of  International  Labor  Standards,  with  a  decla- 
ration. 

By  unanimous  vote  of  84  yeas  (Vote  No.  14), 
Treaty  Doc.  No.  99-21,  ILO  Convention  (No.  147) 
Concerning  Minimum  Standards  in  Merchant  Ships, 
with  five  understandings. 

P«f«471 

Executive  Reports  of  Committees:  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: 

Report  to  accompany  the  nomination  of  Anthony 
M.  Kennedy,  of  California,  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United  States  (with 
additional  and  supplemental  views).  (Ex.  Rept.  No. 
100-13) 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Message  providing  notice  of  the  intent  to  remove 
Hong  Kong,  the  Republic  of  Korea,  Singapore,  and 
Taiwan  from  their  status  as  beneficiaries  of  the  Gen- 
eralized System  of  Preferences  (GSP)  program  as  of 
January  2,  1989,  under  section  504(aKl)  of  the  Trade 
Aa  of  1974  (19  U.S.C.  2464(a)(1));  which  was  re- 
ferred to  the  Committee  on  Finance.  (PM-105) 

P«fl«  522 


P«9«  523 
PaC«5M 
^•••542 


Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 14) 

Pa««4M 

Adjournment:  Senate  convened  at  11:30  a.m.,  and 
adjourned  at  6:25  p.m.,  until  11:30  a.m.,  on  Tuesday, 
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February  2,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
558.) 

Committee  Meetings 

NATO  DEFENSE 

Committee  on  Armed  Services:  Committee  resumed 
hearings  on  NATO-Warsaw  Pact  military  balance, 
NATO  military  strategy,  and  NATO  force  improve- 
ments, receiving  testimony  from  General  Bernard 
W.  Rogers,  USA  (Ret,),  former  Commander-in- 
Chief,  U.S.  European  Command. 

Also,  on  Friday,  January  29,  the  committee  re- 
sumed hearings  on  strategy  and  capabilities  for 
NATO  defense,  focusing  on  the  implications  for  the 
AUiaiKe  of  the  Intermediate-range  Nuclear  Forces 
(INF)  treaty,  receiving  testimony  from  Harold  G. 
Brown,  former  Secretary  of  Defense;  and  Jeane  J. 
Kirkpetrick,  former  U.S.  Representative  to  the 
United  Nations. 

Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Ronald  F.  Lehman  II, 
of  Viiginia,  to  be  Assistant  Secretary  of  Defense  for 
International  Security  Policy,  after  the  nominee  tes- 
tified and  answered  questions  in  his  own  behalf. 

Also,  on  Friday,  January  29,  the  committee  or- 
dered favorably  reported  die  nominations  of  Grant 
S.  Green,  Jr.,  of  Virginia,  to  be  Assistant  Secretary 
of  Defense  for  Force  Management  and  Personnel,  J. 
Daniel  Howard,  of  Tennessee,  to  be  Assistant  Secre- 
tary of  Defense  for  Public  Affairs,  and  5,253  nomi- 
nations in  the  Army,  Navy,  Marine  Corps,  and  Air 
Force,  and  an  original  resolution  (S.  Res.  367)  re- 
questing $2,501,901  in  operating  expenses  for  1988. 

PUBLIC  UTILITY  REGULATORY  POLICIES 
ACT 

Committee  on  Energy  and  Natural  Resouces:  Committee 
held  oversight  hearings  to  review  proposals  before 
the  Federal  Energy  Regulatory  Conunission  to  clari- 
fy certain  requirements  of  the  Public  Utility  Regula- 
tory Policies  Aa  of  1978,  provide  guidelines  for  the 
use  of  competitive  bidding  systems  to  acquire  non- 
utility  power  under  the  Aa,  and  create  a  new  cate- 
gory of  Independent  Power  Producers  (IPPs)  who 
would  be  subjea  to  reduced  regulation  under  the 
Federal  Power  Aa.  Receiving  testimony  from 
Martha  C.  Hesse,  Chairman,  and  Charles  A.  Tra- 
bandt,  Charles  G.  Stalon,  CM.  Naeve,  and  Anthony 
G.  Sousa,  all  Commissioners,  all  of  the  Federal 
Energy  Regulatory  Conunission;  Edwyna  G.  Ander- 
son, Michigan  Public  Service  Commission,  Lansing, 
representing  the  Nadonal  Assodatton  of  Regulatory 
Utility  Commissioners;  Robert  J.  Keegan,  Massachu- 


setts Department  of  Public  Utihties,  Boston;  and 
Elizabeth  Lacy,  Virginia  (Corporation  Commission, 
Richmond. 
Hearings  continue  tommorrow. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  resimied 
hearings  on  the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Doc.  No. 
100-11),  receiving  testimony  from  Frank  C.  Carlucci, 
Secretary  of  Defense;  and  Paul  H.  Nitze,  Special 
Advisor  to  the  President  and  Secretary  of  State  for 
Arms  Control  Matters,  and  Special  Representative 
for  Arms  Control  and  Disarmament  Negotations. 

Also,  on  Friday,  January  29,  the  committee  con- 
cluded hearings  on  the  aforementioned  Treaty  from 
William  H.  Webster,  Direaor  of  Central  Intelli- 
gence, who  was  accompanied  by  several  of  his  asso- 
ciates. 

Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  Foreign  Relations:  On  Friday,  January  29, 
the  (Committee  concluded  hearings  on  the  nomina- 
tions of  Major  General  William  F.  Bums,  USA,  of 
Pennsylvania,  to  be  Direaor  of  the  Arms  Control 
and  Disarmament  Agency,  Leonard  H.O.  Spearman, 
Sr.,  of  Texas,  to  be  Ambassador  to  the  Republic  of 
Rwanda,  and  Chester  E.  Norris,  Jr.,  of  Maine,  to  be 
Ambassador  to  the  Republic  of  Equatorial  Guinea, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Major  General  Bums  was  intro- 
duced by  Senators  Heinz  and  Speaer,  Mr.  Spear- 
man was  introduced  by  Senator  Gramm,  and  Mr. 
Norris  was  introduced  by  Senator  Cohen. 

NATIONAL  LABOR  RELATIONS  ACT 

Committee  on  Labor  and  Human  Resources:  On  Friday, 
January  29,  Subcommittee  on  Tjibor  held  hearings  to 
review  practices  and  operations  under  the  National 
Labor  Relations  Aa,  receiving  testimony  from 
Gregory  Harm,  Lincoln,  Nebraska;  Norman 
Medows,  Jacksonville,  Florida;  Michael  Kodluboy, 
St.  Paul,  Minnesota;  William  Dickens,  University  of 
California,  Berkeley;  Maxine  Hicks,  Windsor,  Ohio; 
Robert  Encinas,  Las  Cruces,  New  Mexico;  John  De- 
laney,  Columbia  University  and  William  Ragen, 
both  of  New  York,  New  York;  Frederick  Swan, 
Lexington,  North  Carolina;  and  Matthew  Finken, 
Southern  Methodist  University  School  of  Law, 
Dallas  Texas. 

Hearings  continue  on  Friday,  February  5. 

COMMITTEE  BUDGET 

Committee  on  Small  Business:  On  Friday,  January  29, 
the  committee  approved  for  reporting  an  original 
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resolution  (S.  Res.  366)  requesting  $983,492  in  oper- 
ating expenses  for  1988. 

INF  TREATY 

Select  Committee  on  Intelligence:  On  Friday,  January  29, 
the  committee  continued  closed  hearings  on  U.S. 
monitoring  capabilities  with  respea  to  the  Treaty 
Between  the  United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range  and  Shorter- 
Range  Missiles  (Treaty  Doc.  lOO-ll),  receiving  testi- 
mony from  Frank  C.  Carlucci,  Secretary  of  Defense; 
and  Admiral  William  J.  Crowe,  Jr.,  USN,  Chairman, 
Joint  Chiefs  of  Staff. 

Closed   hearings  continue  on   Wednesday,   Feb- 
ruary 3. 


House  of  Representatives 

Chamber  Action 

BUls  Introduced:  3  public  bills,  H.R.  3884-3888; 
and  1  resolution,  H.  Con.  Res.  240,  were  intro- 
duced. 

Presidential  Message — GSP  Program:  Read  a 
message  from  the  President  wherein  he  notifies 
Congress  of  his  intent  to  remove  Hong  Kong,  the 
Republic  of  Korea,  Singapore,  and  Taiwan  from 
their  status  as  beneficiaries  of  the  Generalized 
System  of  Preferences  program — referred  to  the 
Comminee  on  Ways  and  Means  and  ordered  print- 
ed (H.  Doc.  100-162). 

Intelligence  Committee:  The  Speaker  appointed 
Representatives  Mavroules  and  Richardson  as  mem- 
bers of  the  Permanent  Selea  Committee  on  Intelli- 
gence, to  fill  existing  vacancies  thereon. 


Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  comminee. 


Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:17 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
fiscal  year  1989  Defense  Budget.  Testimony  was 
heard  from  Gen.  John  Galvin,  USA,  Commander-in- 
Chief,  U.S.  European  Command. 
Hearings  continue  tomorrow. 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  On  January  29,  the 
Subcommittee  on  Human  Resources  held  a  hearing 
on  H.R.  1801,  Juvenile  Justice  and  Delinquency  Pre- 
vention Amendments  of  1987.  Testimony  was  heard 
from  Paget  Hinch,  Association  Commissioner, 
Family  and  Youth  Services,  Administration  for  Chil- 
dren, Youth  and  Families,  Department  of  Health 
and  Human  Services;  and  public  wimesses. 
Hearings  continue  February  18. 

FAILURE  OF  THE  ZZZZ-BEST 
CORPORATION 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Oversight  and  Investigations  continued  hearings  on 
the  failure  of  the  ZZZZ-Best  Corporation.  Testimo- 
ny was  heard  from  public  wimesses. 
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R^sum^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transaaed  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 


January  23  through  January  29,  1988 


Senaie 

5 

27  hn.,  30' 

312 


3 


1 
2 

•14 

4 


House 

3 

4  hrj.,  39' 

48 


Total 


350 
86 


12 


10 


14 


Days  in  lession 

Time  in  session 

Congiestional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enaaed  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measure*  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resdutiotu.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills., 

Senate  joint  resolutiotu 

House  joint  resolutions 

SeiuRe  concurrent  resolutions- 
House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Gjnfereijce  reports 

Measures  pending  on  calendar 

Measures  introduced,  tool 

Bills 

Joint  resolutiotu 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-oay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


*  Thes«  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  totaj  of  }  reports  have  been  filed  in  die  Senate. 
No  repoits  have  been  filed  in  the  House. 


70 

48 

38 

70 

18 

44 

7 

14 

1 

5 

12 

7 

3 

1 

12 

.    , 

108 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

(January  25,  1988,  through  January  31.  1988) 

Civilian  nominations,  toulling  127  (including  112  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Unconfirmed 127 


Civilian  nominations  (lists),  totalling  53  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 


Unconfirmed. 


53 


Air  Force  nominations,  totalling  3,339  (including  2,955  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Unconfirmed 3  339 


Army  nominations,  totalling  2,566  (including  2,361  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Unconfirmed 2,566 

Navy  nominations,  totalling  54  (including  46  nominations  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Unconfirmed 


54 


Marine  Corps  nominadotu,  totalling  36  (including  10  iKMnina- 
tions  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 


Unconfirmed. 


36 


Summary 

Total  nominatiofu  carried  over  from  the  first  session 5,494 

Total  nominatiofu  received  this  session 681 

Total  unconfirmed 6,175 
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Tuesday,  February  2,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  606-677 

Measures  Introduced:  Seven  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2023-2029,  SJ. 

Res.  249,  and  S.  Res.  373-376. 

«so 


tute  and  an  amendment  proposed  thereto,  as  fol- 
lows: 

Glenn-Roth  Amendment  No.  1398,  of  a  technical 
and  clarifying  nature. 

i«21 


Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  373,  to  authorize  expenditures  by  the 
Committee  on  Labor  and  Human  Resources.  Re- 
ferred to  the  Committee  on  Rules  and  Administra- 
tion. 

S.  Res.  374,  to  authorize  expenditures  by  the 
Selea  Comminee  on  Indian  Affairs.  Referred  to  the 
Comminee  on  Rules  and  Administration. 

S.J.  Res.  243,  relating  to  Central  America,  pursu- 
ant to  H.J.  Res.  395  of  the  100th  Congress,  unfavor- 
ably. (S.  Rept.  No.  100-282) 

Pa«*449 

Measures  Passed: 

Death  of  Representative  Dan  Daniel:  Senate 
agreed  to  S.  Res.  375,  to  express  profound  sorrow 
on  the  announcement  of  the  death  of  Represenutive 
Dan  Daniel,  late  a  Representative  from  the  Com- 
monwealth of  Virginia. 

P«t**3t 

Commending  the  Washington  Redskins:  Senate 
agreed  to  S.  Res.  376,  to  commend  the  Washington 
Redskins  on  winning  Super  Bowl  XXII. 

Pa«««36 

Rescission  of  Certain  Budget  Authority:  Senate 
passed  H.R.  3884,  to  rescind  certain  budget  author- 
ity recommended  in  Public  Law  100-202. 

Private  Relief:  Senate  passed  S.  343,  for  the  relief 
of  Pandelis  Perdikis. 

Pat*  AM 

Private  Relief:  Senate  passed  S.  391,  for  the  relief 
oS  Hyong  Cha  Kim  Kay. 

P««*AM 

Private  Relief:  Senate  passed  S.  1329,  for  the 
relief  of  Roswitha  Starins. 

P*t*«39 

Inspector  General  Act  Amendments:  By  unani- 
mous vote  of  85  yeas  (Vote  No.  15),  Senate  passed 
S.  906,  to  amend  the  Inspeaor  General  Act  of  1978, 
to  establish  Offices  of  Inspector  General  in  specified 
departments  and  agencies,  after  agreeing  to  a  modi- 
fied committee  amendment  in  the  nature  of  a  substi- 


Subjects  on  the  Table:  The  following  measure  was 
placed  on  the  calendar  under  Subjects  on  the  Table: 
Comprehensive  Child  Development  Centers  Act:  S. 
1542,  to  provide  financial  assistance  for  a  program  of 
comprehensive  child  development  centers. 

P«9«M9 

Medicare  Catastrophic  Loss  Prevention  Act: 
Senate  insisted  on  its  amendment  of  the  Senate  to 
H.R.  2470,  to  amend  title  XVIII  of  the  Social  Secu- 
rity Aa,  to  provide  protection  against  catastrophic 
medical  expenses  under  the  medicare  program, 
agreed  to  a  conference  requested  by  the  House 
thereon,  and  appointed  as  conferees  Senators  Bent- 
sen,  Baucus,  Bradley,  Mitchell,  Pryor,  Dole,  Chafee, 
Heinz,  and  Durenberger. 

p«f*«ii 

Authority  for  Committee:  The  Committee  on  For- 
eign Relations  was  authorized  until  6  p.m.,  today,  to 
file  a  repon  on  SJ.  Res.  243,  relating  to  Central 
America,  pursuant  to  HJ.  Res.  395  of  the  100th 
Congress. 

Pa«««39 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

George  M.  Marovich  to  be  United  States  District 
Judge  for  the  Northern  Distria  of  Illinois. 

Bernard  A.  Friedman,  to  be  United  States  District 
Judge  for  the  Eastern  Distria  of  Michigan. 

Emilio  M.  Garza,  to  be  United  States  Distria 
Judge  for  the  Western  District  of  Texas. 

Nanette  Fabray  MacDougall,  of  California,  to  be 
a  Member  of  the  National  Council  on  the  Handi- 
capped. 

Thomas  J.  Simon,  of  Virginia,  to  be  a  Member  of 
the  Railroad  Retirement  Board. 

21  Air  Force  nominations  in  the  rank  of  general. 

14  Marine  Corps  nominations  in  the  rank  of  gen- 
eral. 

Routine  lists  of  National  Oceanic  and  Atmospher- 
ic Administration,  Air  Force,  Army  and  Navy  nomi- 
nations. 

P«M«77 


Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  Robert 
N.  Miller,  to  be  United  States  Distria  Judge  for  the 
Distria  of  Colorado. 

Pat*  47* 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 
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Grant  S.  Green,  Jr.,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Defense. 

J.  Daniel  Howard,  of  Tennessee,  to  be  an  Assist- 
ant Secretary  of  Defense. 

18  Air  Force  nominations  in  the  rank  of  general. 

12  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Air  Force,  Army,  and  Marine 
Corps  nominations. 

Pot*  679 

Messages  From  the  President:  Pot*  649 

Messages  From  the  House:  Pot*  649 

Statements  on  Introduced  Bills:  Pot*  650 

Amendments  Submitted:  Pot*  667 

Additional  Cosponsors:  Pot*  665 


Authority  for  Committees: 
Additional  Statements: 


Pat*66« 
Pat*66« 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 15)  Pot*  624 

Recess:  Senate  convened  at  11:30  a.m.,  and  as  a  fur- 
ther mark  of  respea  to  the  memory  of  the  late  Rep- 
resentative Dan  Daniels,  of  Virginia,  in  accordance 
with  S.  Res.  375,  recessed  at  5:50  p.m.,  until  9  a.m., 
on  Wednesday,  February  3,  1988.  (For  Senate's  pro- 
gram, see  the  remarks  of  Senator  Byrd  in  today's 
Record  on  page  677.) 


Committee  Meetings 


NATO 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  strategy  and  capabilities  for  NATO  de- 
fense, focusing  on  the  NAifO- Warsaw  Paa  military 
balance,  NATO  strategy,  and  NATO  force  im- 
provements, receiving  testimony  from  General  John 
R.  Galvin,  USA,  Commander-in-Chief,  U.S.  Europe- 
an Command. 

Also,  the  committee  continued  hearings  on  strate- 
gy and  capabilities  for  NATO  defense,  focusing  on 
European  perspectives  on  NATO's  security  posture, 
including  the  implications  for  the  Alliance  of  the  In- 
termediate-Range Nuclear  Forces  (INF)  treaty,  re- 
ceiving testimony  from  Ambassador  Richard  R. 
Burt,  U.S.  Ambassador  to  the  Federal  Republic  of 
Germany. 

Cx>nnmittee  will  meet  again  tomorrow.  ' 

FINANCIAL  MARKETS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  began  hearings  to  review  recent  devel- 
opments in  the  securities  markets,  focusing  on 
events  surrounding  the  stock  market  crash  of  1987, 
focusing  on  proposab  for  structural  and  regulatory 
reforms,  receiving  testimony  from  Alan  Greenspan, 
Chairman,  Federal  Reserve  System;  and  Nicholas  F. 


Brady,  Dillon,  Read  and  Co.,  Inc.,  New  York.  New 
York. 
Hearings  continue  tomorrow. 

PUBLIC  UTILITIES  REGULATORY 
POLICIES  ACT 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  oversight  hearings  to  review  proposals 
before  the  Federal  Energy  Regulatory  Commission 
to  clarify  certain  requirements  of  the  Public  Utility 
Regulatory  Policies  Aa  of  1978,  provide  guidelines 
for  the  use  of  competitive  bidding  systems  to  ac- 
quire non-utility  power  under  the  Aa,  and  create  a 
new    category    of   Independent    Power    Producers 
(IPPs)  which  would  be  subjea  to  reduced  regula- 
tion under  the  Federal  Power  Aa,  after  receiving 
testimony  from  William  McCollam,  Jr.,  Edison  Elec- 
tric Institute,  John  A.  Anderson,  Electricity  Consum- 
ers   Resource    Council,    Larry    Hobart,    American 
Public  Power  Association,  and  Mark  Cooper,  Con- 
sumer Federation  of  America,  all  of  Washington, 
DC;  Jerry  E.  Geist,  Public  Service  Company  of  New 
Mexico,  Albuquerque;  Richard  E.  Disbrow,  Ameri- 
can Elearic  Power  Service  Corporation,  Columbus, 
Ohio;  William  B.  Ellis,  Northeast  Utilities,  Hart- 
ford, Connecticut;  Michael  Peevey,  Southern  Cali- 
fornia   Edison,    Rosemead,    California;    Martin    N. 
Duggan,  Hydra-Co  Enterprises,  Inc.,  Syracuse,  New 
York,  representing  the  Cogeneration  and  Independ- 
ent Power  Coalition  of  America,  Inc.;  Peter  Borre, 
J.  Makowski  Associates,  Inc.,  Boston,  Massachusetts, 
representing    the    Independent    Power    Producers 
Working    Group;    Ken    Lay,    Enron    Corporation, 
Houston,  Texas;  John  D.  Kuhns,  Catalyst  Energy 
Corporation,  New  York,  New  York,  representing 
the  National  Independent  Energy  Producers;  Joseph 
Cresci,  Environmental  Power  Corporation,  Boston, 
Massachusetts;  William  J.  Nicholson,  Potlatch  Cor- 
poration, San  Francisco,  California,  representing  the 
American  Paper  Institute;  and  Bernard  H.  Cherry, 
Oxbow  Geothermal  Corporation,  Reno,  Nevada. 

CONTRA  AID 

CommitUe  on  Foreign  Relations:  Committee  ordered  re- 
ported, unfavorably,  SJ.  Res.  243,  to  provide  addi- 
tional assistance  for  the  Nicaraguan  Democratic  Re- 
sistance. 

INF  TREATY 

CommitUe  on  Foreign  Relatioru:  Committee  continued 
hearings  on  the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Dck.  No. 
100-11),  receiving  testimony  from  Caspar  W.  Wein- 
berger, Harold  Brown,  James  R.  Schlesinger,  Elliott 
Richardson,  and  Robert  S.  McNamara,  all  former 
Secretaries  of  Defense. 

Hearings  continue  tomorrow. 
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JUDIQAL  SELECTION  PROCESS 

Committee  on  tbe  Judiciary:  Comminee  held  hearings 
to  review  the  Administration's  performance  in  nomi- 
nating women  and  minorities  as  judicial  appointees, 
receiving  testimony  from  Stephen  J.  Markman,  As- 
sistant Attorney  General,  Office  of  Legal  Policy, 
Department  of  Justice;  Estelle  Rogers,  Federation  of 
Women  Lawyers  Judicial  Screening  Panel,  Thomas 
Duckenfield,  National  Bar  Association,  Robert  E. 
Jordan,  III,  Distria  of  Columbia  Bar,  Martha  Saen2- 
Schroeder,  D.C.  Women's  Bar  Association,  Iverson 
Mitchell,  Washington  Bar  Association,  and  Wiley  A. 
Branton,  all  of  Washington  DC;  and  Judith  C.  Chir- 
lin.  National  Association  of  Women  Judges,  Los  An- 
geles, California. 
Hearings  were  recessed  subjea  to  call. 

COMMITTEE  BUDGET 

Committee  on  Labor  and  Human  Resources:  Committee 
approved  for  reporting  an  original  resolution  (S. 
Res.  373)  requesting  $4,381,000  in  operating  ex- 
penses for  1988. 

YOUTH  SERVICES  EMPLOYMENT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  held  hearings 
on  S.  1731,  to  establish  a  demonstration  program  to 
provide  educational  and  job-training  services  for  se- 
verely disadvantaged  youths,  receiving  testimony 
from  Robert  Jones,  Acting  Assistant  Secretary  for 
Employment  and  Training,  Department  of  Labor; 
Mayor  Kun  Schmoke,  Baltimore,  Maryland,  on 
behalf  of  the  U.S.  Conference  of  Mayors;  Ohio 
State  Senator  Michael  R.  White,  Cleveland;  Marian 
Wright  Edelman,  Children's  Defense  Fund,  Wash- 
ington, DC;  O.F.  Wen2ler,  Johnson  and  Johnson, 
New  Brunswick,  New  Jersey,  representing  the 
Greater  Raritan  Private  Industry  Council;  and  Doro- 
thy Stoneman,  Youth  Action  Program  of  the  East 
Harlem  Block  Schools,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

COMMITTEE  BUDGET  REQUESTS 

Committee  on  Rules  and  Administration:  Committee 
held  hearings  to  receive  testimony  from  Senators,  as 
indicated,  in  support  of  resolutions  requesting  funds 
for  operating  expenses  of  their  respective  commit- 
tees, as  follows: 

Agriculture,  Nutrition,  and  Forestry:  (S.  Res.  370 — 
$1,719,586)  Senators  Leahy  and  Lugar; 

Indian  Affairs:  (S.  Res.  374— $1,802,055)  Senators 
Inouye  and  McCain; 

Financr.  (S.  Res.  361— $2,503,993)  Senators  Bent- 
sen  and  Packwood; 

Governmental  Affairs:  (S.  Res.  364— $4,548,210) 
Senators  Glenn  and  Roth; 

Energy  and  Natural  Resources:  (S.  Res.  357 — 
$2,464,068)  Senators  Johnson  and  McClure. 


Hearings  continue  tomorrow. 

MINORITY  BUSINESS  DEVELOPMENT 

Committee  on  Small  Business:  Committee  held  hearings 
on  S.  1993,  to  improve  the  growth  and  development 
of  small  business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  individuals, 
especially  through  participation  in  the  Federal  pro- 
curement process,  and  H.R.  1807,  to  set  forth  speci- 
fied small  business  eligibility  requirements  with  re- 
spect to  the  Small  Business  Administration's  small 
business  and  capital  ownership  development  pro- 
gram and  the  award  of  Government  procurement 
contracts  under  the  small  business  set-aside  program, 
receiving  testimony  from  James  Abdnor,  Adminis- 
trator, and  John  F.  Moffin,  Associate  Deputy  Ad- 
ministrator for  Management  and  Administration, 
both  of  the  Small  Business  Administration;  Roben 
P.  Bedell,  Administrator  for  Federal  Procurement 
Policy,  Office  of  Federal  Procurement  Policy,  Office 
of  Management  and  Budget;  and  Parren  Mitchell, 
Minority  Business  Enterprise  Legal  Defense  and 
Education  Fund,  and  Ray  Kline  and  Thomas  D. 
Morris,  both  of  the  National  Academy  of  Public 
Administration,  all  of  Washington,  DC. 
Hearings  were  recessed  subjea  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  3889-3894;  5 
resolutions,  HJ.  Res.  445  and  446,  H.  Con.  Res. 
241,  and  H.  Res.  352  and  353  were  introduced. 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  339,  requesting  that  the  President  furnish  the 
House  of  Representatives  with  documents  relating 
to  statements  by  a  Vietnamese  official  about  Ameri- 
can prisoners  of  war/missing  in  action  in  Viemam 
(H.  Rept.  100-500). 


Journal:  By  a  yea-and-nay  vote  of  265  yeas  to  105 
nays.  Roll  No.  2,  the  House  approved  the  Jounud 
of  Monday,  February  1. 

Private  Calendar:  Agreed  to  dispense  with  the  call 
of  the  Private  Calendar. 

P«t*573 
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Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Civil  Service  due  process  amendments:  H.R.  3875, 
amended,  to  amend  title  5,  United  States  Code,  with 
respea  to  appeal  rights  for  members  of  the  excepted 
service  affeaed  by  adverse  persoimel  actions  and 
with  respea  to  the  Merit  Systems  Protection  Board 
(passed  by  a  yea-and-nay  vote  of  365  yeas  to  21  nays. 
Roll  No.  3);  and 

i  PagM  5M,  588 

Overseas  educational  facilities  construction  rescission: 
H.R.  3884,  to  rescind  certain  budget  authority  rec- 
ommended in  Public  Law  100-202  (passed  by  a  yea- 
and-nay  vote  of  384  yeas  to  1  nay.  Roll  No.  4). 

PogM  584,  588 

Timucuan  Preserve:  House  cleared  for  the  Presi- 
dent H,R.  1983,  authoiT2ing  the  Secretary  of  the  In- 
terior to  preserve  certain  wetlands  and  historic  and 
prehistoric  sites  in  the  St.  Johns  River  Valley,  Flori- 
da; by  agreeing  to  the  Senate  amendments  thereto. 

Pa««589 

Delta  Region  Preservation  Commission:  House 
cleared  for  the  President  H.R.  2566,  to  amend  the 
National  Parks  and  Recreation  Aa  of  1978,  as 
amended,  to  extend  the  term  of  the  Delta  Region 
Preservation  Commission;  by  agreeing  to  the  Senate 
amendment  thereto. 

Pag«590 

Senior  Citizen  Week:  House  passed  HJ.  Res.  196, 
to  designate  the  week  of  May  10,  1987,  through  May 
16,  1987,  as  "Senior  Center  Week." 

Pa9«591 

Agreed  to  the  Dymally  amendment  that  changes 
the  designated  week  to  May  8  through  May  14, 
1988.     I 

Pog*  591 

Agre^  to  amend  the  title. 

Pofl*  592 

VITA  Week:  House  passed  H.J.  Res.  292,  desig- 
nating the  week  beginning  February  1,  1988,  as 
"National  VITA  Week". 

Pa9*593 

Visiting  Nurse  Associations  Week:  House  passed 
and  cleared  for  the  President  S.J.  Res.  172,  to  desig- 
nate the  period  commencing  February  21,  1988,  and 
ending  February  27,  1988,  as  "National  Visiting 
Nurse  Associations  Week". 

Pa«*592 

Fair  Housing  Month:  House  passed  and  cleared 
for  the  President  S.J.  Res.  143,  to  designate  April 
1988,  as  "Fair  Housing  Month". 

1  Pag«593 

Lithuanian  Independence  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  39,  to  provide  for 
the  desigiution  ci  the  70tfa  anniversary  of  the  re- 


newal of  Lithuanian  independence,  February  16, 
1988,  as  "Lithuanian  Independence  Day". 

Pa9«594 

Women  in  Sports  Day:  House  passed  and  cleared 
for  the  President  SJ.  Res.  196,  to  designate  Febru- 
ary 4,  1988,  as  "National  Women  in  Sports  Day  ". 

P«g«59S 
Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pa9««03 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  572,  587,  588.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  3:09 
p.m. 

Committee  Meetings 

SOYBEAN  SITUATION 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  held  a  hearing  to  review 
current  soybean  situation.  Testimony  was  heard 
from  Representative  Dorgan  of  North  Dakota; 
Ewen  M.  Wilson,  Assistant  Secretary  for  Economics, 
USDA;  and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  continue  hearings 
on  fiscal  year  1989  Defense  Budget.  Testimony  was 
heard  from  Adm.  Lee  Baggett,  Jr.,  USN,  Command- 
er-in-Chief, U.S.  Atlantic  Command. 
Hearings  continue  tomorrow. 

DEFENSE  COMMITMENTS 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  held  a  hearing  to  review  U.S.  defense  com- 
mitments, the  cost  of  those  commitments,  how  the 
burden  of  providing  for  allied  defense  is  shared 
among  nations,  and  the  future  of  defense  alliances. 
Testimony  was  heard  from  Harold  Brown,  former 
Secretary  of  Defense;  Eugene  Rostow,  former  Di- 
rector, U.S.  Arms  Control  and  Disarmament 
Agency;  and  Richard  Perle,  former  Assistant  Secre- 
tary, International  Security  Policy,  Department  of 
Defense. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Gen.  David  Jones, 
USAF  (Ret.),  former  Chairman,  Joint  Chiefs  of  Staff 
and  former  Chief  of  Staff,  U.S.  Air  Force;  Gen.  E.C. 
Meyer,  USA  (Ret.),  former  Chief  of  Staff,  U.S. 
Army;  and  Adm.  James  L.  HoUoway,  USN  (Ret.), 
former  Chief  of  Naval  Operations. 
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REFORM  OF  THE  NATION'S  BANKING 
AND  FINANCIAL  SYSTEMS 

Committet  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
Reform  of  the  Nation's  Banking  and  Financial  Sys- 
tems. Testimony  was  heard  from  public  wimesses. 

OSHA  OVERSIGHT 

Committet  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  concluded  oversight  hearings  on 
OSHA.  Testimony  was  heard  from  John  A.  Pender- 
grass.  Assistant  Secretary,  OSHA,  Department  of 
Labor. 

STUDENT  LOAN  DEFAULTS 

Committet  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  held  a  hearing  to  examine 
the  issue  of  student  loan  defaults.  Testimony  was 
heard  from  William  Gainer,  Associate  Director, 
GAO;  and  public  wimesses. 
Hearings  continue  tomorrow. 

U.S.  FOREIGN  POLICY 

Committet  on  Fortign  Affairs:  Held  a  hearing  on  U.S. 
Foreign  Policy.  Testimony  was  heard  from  George 
P.  Shula,  Secretary  of  State. 

UNITED  STATES-SOVIET  RELATIONS 

Committet  on  Fortign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
United  States-Soviet  Relations:  Political  and  Social 
Change  in  the  Soviet  Union.  Testimony  was  heard 
from  public  wimesses. 

AIR  TRAFFIC  CONTROLLERS 

Committet  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  3396,  to  provide  for  the 
rehiring  of  certain  former  air  traffic  controllers.  Tes- 
timony was  heard  from  Chairman  Ford  and  Repre- 
sentative Molinari. 

COMMITTEE  BUSINESS 

Committet  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

FURNISH  DOCUMENT  TO  HOUSE 

Permanent  Select  Committet  on  Intelligence:  Met  in  exec- 
utive session  and  ordered  reponed  unfavorably.  H. 
Res.  339,  directing  the  Direaor  of  Central  Intelli- 
gence to  furnish  a  certain  document  to  the  House  of 
Representatives. 

COMMITTEE  BUSINESS 

Select  Committet  on  Children,  Youth,  and  Families:  Met 
and  approved  pending  committee  business. 


Wednesday,  February  5,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  701-774 

Measures  Introduced:  Two  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2031-2032,  and  SJ. 
Res.  250. 


7M 

Measures  Passed: 

Extension  of  Health  Block  Grant  Program:  Senate 
passed  S.  1579,  to  amend  the  Public  Health  Service 
Aa,  to  revise  and  extend  the  block  grant  program, 
after  agreeing  to  a  comminee  amendment  in  the 
nature  of  a  substitute. 

r«f«74l 

Employee  Health  Promotion  and  Disease  Preven- 
tion Act:  Senate  passed  S.  1726,  to  amend  the  Public 
Health  Service  Act,  to  promote  employee  health 
and  disease  prevention. 

P«t*743 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  a  unanimous  vote  of  97  yeas  (Vote  No.  16), 
Anthony  M.  Kennedy,  of  California,  to  be  Associate 
Justice  of  the  United  States  Supreme  Court. 

Pot*  705 

Robert  H.  Edmunds,  Jr.,  to  be  United  States  At- 
torney for  the  Middle  District  of  North  Carolina. 

Jesse  R.  Jenkins  to  be  United  States  Marshal  for 
the  Western  Distria  of  North  Carolina. 

P«9*743 

Messages  From  the  House:  p«««  757 

Measures  Referred: 

Petitions  and  Memorials: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Conrunittees: 

Notices  of  Hearings:  p«(«  7m 

Additional  Statements:  Pa««  7*9 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 16) 

Po9«739 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
5:21  p.m.,  until  2  p.m.,  on  Thursday,  February  4, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  774.) 


P«f«757 
P4ifl*7S9 
ra««757 
Pa««7M 
Pog*  7M 
Pa««763 
PaM7M 
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Committee  Meetings 

NOMINATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  the  nomination  of 
Wendy  L.  Gramm,  of  Texas,  to  be  Chairman  of  the 
Commodity  Futures  Trading  Commission,  after  the 
nominee,  who  was  introduced  by  Senators  Inouye 
and  Bentsen,  testified  and  answered  questions  in  her 
own  behalf. 

NATO  I 

Committti  on  Armtd  Services:  Committee  continued 
hearings  on  NATO  force  deficiencies  and  improve- 
ments, receiving  testimony  from  General  Carl  E. 
Vuono,  USA,  Chief  of  Staff,  U.S.  Army;  Admiral 
Carlisle  A.H.  Trost,  USN,  Chief  of  Naval  Oper- 
ations; General  Alfred  M.  Gray,  Jr.,  USMC,  Com- 
mandant of  the  Marine  Corps;  and  General  Larry  D. 
Welch,  USAF,  Chief  of  Staff,  U.S.  Air  Force. 
Hearings  continue  tomorrow. 

FINANCIAL  MARKETS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  hearings  to  review  recent  de- 
velopments in  the  securities  maricets,  focusing  on 
events  surrounding  the  stock  market  crash  of  1987, 
and  on  proposals  for  struoural  and  regulatory  re- 
forms, receiving  testimony  from  David  S.  Ruder, 
Chairman,  Securities  and  Exchange  Commission; 
and  Kalo  A.  Hineman,  Acting  Chaimum,  Commod- 
ities Futures  Trading  Conmiission. 
Hearitigs  continue  tomorrow. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
began  consideration  of  proposed  legislation  relating 
to  the  Arctic  National  Wildlife  Refuge,  but  did  not 
complete  action  thereon,  and  will  meet  again  tomor- 
row.       I 

FEDERAL  JUDICIARY  BUILDING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  on  S.  1934,  to  au- 
thorize construction  and  leasing  of  a  proposed  build- 
ing to  house  agencies  of  the  Judicial  Branch  of  the 
government,  after  receiving  testimony  from  George 
M.  White,  Architea  of  the  Capitol;  L.  Ralph 
Mecham,  Director,  and  Raymond  A.  Karam,  Assist- 
ant Director  for  Administration,  both  of  the  Admin- 
istrative Office  of  the  United  States  Courts;  Warren 
E.  Burger,  former  Chief  Justice,  United  States  Su- 
preme Court;  and  Elizabeth  Rowe,  Committee  of 
100  on  the  Federal  Qty,  and  David  Sellin,  Citizens 
Planning  Coalition,  both  of  Washington,  DC. 


NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  John  R.  Davis, 
Jr.,  of  California,  to  be  U.S.  Ambassador  to  Poland, 
Chester  E.  Norris,  Jr.,  of  Maine,  to  be  Ambassador 
to  the  Republic  of  Equatorial  Guinea,  Leonard  H.O. 
Spearman,  Sr.,  of  Texas,  to  be  Ambassador  to  the 
Republic  of  Rwanda,  Richard  S.  Williamson,  of  Illi- 
nois,  to  be  an  Assistant  Secretary  of  State,  and  two 
foreign  service  promotion  lists  received  by  the 
Senate  on  January  26,  1988. 


t 


INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Doc.  No. 
100-11),  receiving  testimony  from  General  John  R. 
Galvin,  Commander-in-Chief,  U.S.  European  Com- 
mand; Richard  R.  Burt,  U.S.  Ambassador  to  Federal 
Republic  of  Germany;  Alton  G.  Keel,  Jr.,  U.S.  Rep- 
resentative on  the  Council  of  NATO;  and  Evan  G. 
Galbraith,  former  U.S.  Ambassador  to  France. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Comminee 
ordered  favorably  reported  the  following  business 
items: 

S.  1904,  to  limit  the  use  of  lie  deteaor  examina- 
tions by  employers  involved  in  or  affecting  inter- 
state commerce,  with  an  amendment  in  the  nature 
of  a  substimte;  and 

The  nominations  of  Thomas  G.  Pownall,  of  Mary- 
land, to  be  a  Member  of  the  Board  of  Trustees  of 
the  Barry  Goldwater  Scholarship  and  Excellence  in 
Education  Foundation,  Esther  K.  Everett,  of  New 
York,  and  Helen  J.  Valerio,  of  Massachusetts,  each 
to  be  a  Member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs,  Carolynn-Reid 
Wallace,  of  the  Distria  of  Columbia,  to  be  a 
Member  of  the  National  Council  on  the  Human- 
ities, and  Robert  L.  McElrath,  of  Tennessee,  and  J. 
Wade  Gilley,  of  Virginia,  each  to  be  a  Member  of 
the  National  Advisory  Council  on  Educational  Re- 
search and  Improvement. 

COMMITTEE  BUDGET  REQUESTS 

Committee  on  Rules  and  Administration:  Committee 
continued  hearings  to  receive  testimony  from  Sena- 
tors, as  indicated,  in  support  of  resolutions  request- 
ing funds  for  operating  expenses  of  their  respective 
committees,  as  follows: 

Foreign  Relations:  (S.  Res.  356— $2,438,915)  Senator 
Pell; 

Labor  and  Human  Resources:  (S.  Res.  373 — 
$4,581,000)  Senator  Hatch; 
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Budget:  (S.  Res.  371— $3,027,546)  Senators  Chiles 
and  Domenici; 

Small  Business:  (S.  Res.  366— $983,492)  Senators 
Bumpers  and  Weicker; 

Appropriations:  (S.  Res.  369— $4,119,856)  Senators 
Stennis  and  Hatfield; 

Environment  and  Public  Works:  (S.  Res.  363 — 
$2,381,014)  Senators  Burdick  and  Stafford. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  discuss  pending  committee  busi- 
ness, but  made  no  announcements. 

INF  TREATY 

Select  Committee  on  Intelligence:  Committee  held  closed 
joint  hearings  with  the  Committee  on  Armed  Serv- 
ices on  U.S.  monitoring  and  verification  capabilities 
with  respect  to  the  Treaty  Between  the  United 
States  and  the  USSR  on  the  Elimination  of  Interme- 
diate-Range and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11),  receiving  testimony  from  William 
Webster,  Director  of  Central  Intelligence. 
Hearings  continue  on  Tuesday,  February  16. 


Railroad  Safety:  House  passed  S.  1539,  to  amend 
the  Federal  Railroad  Safety  Aa  of  1970. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  3895-3907;  2 
private  bills,  H.R.  3908  and  3909;  and  11  resolutions, 
H.J.  Res.  447-450,  H.  Con.  Res.  242,  and  H.  Res. 
354-359  were  introduced. 

P«C«  929 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  1803,  to  amend  the  Merchant  Marine  Aa, 
1920,  amended  (H.  Rept.  100-501). 

Pa««9M 

Journal:  By  a  yea-and-nay  vote  of  275  yeas  to  118 
nays  with  2  voting  "present",  Roll  No.  5,  the  House 
approved  the  Journal  of  Tuesday,  February  2. 

Pat*  775 

Contra  Aid:  By  a  recorded  vote  of  211  ayes  to  219 
noes.  Roll  No.  7,  the  House  failed  to  pass  HJ.  Res. 
444,  reladng  to  Central  America  pursuant  to  HJ. 
Res.  395  of  the  One  Hundredth  Congress. 

Pa««77« 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  242,  providing  for  a  condidonal  adjournment  of 
the  House  from  February  9  to  February  16,  1988, 
and  for  a  condidonal  adjournment  of  the  Senate 
from  February  4  or  5  to  February  15,  1988. 


Agreed  to  the  Thomas  A.  Luken  modon  to  strike 
all  after  the  enacting  clause  of  S.  1539,  and  insert  in 
lieu  thereof  the  language  of  H.R.  3743  as  passed  by 
the  House. 


Agreed  to  amend  the  ude  of  the  Senate  bill. 


9U 


91S 


House  then  insisted  on  its  amendments  to  S.  1539, 
and  asked  a  conference.  Appointed  as  conferees: 
Representatives  Dingell,  Thomas  A.  Luken,  Slanery, 
Lent,  and  Whittaker. 

>91S 


Child  Passenger  Safety  Awareness  Week:  House 
passed  HJ.  Res.  402,  to  designate  the  week  of  Feb- 
ruary 7-13,  1988,  as  "National  Child  Passenger 
Safety  Awareness  Week". 

P«m915 


Quorum  Calls — Votes:  One  quorum  call,  one  yea- 
and-nay  vote,  and  one  recorded  vote  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  775,  899,  908. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
12:20  a.m.,  February  4. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  continue  hearings 
on  fiscal  year  1989  Defense  Budget.  Testimony  was 
heard  from  Adm.  Ronald  J.  Hays,  USN,  Command- 
er-in-Chief, U.S.  Pacific  Command. 
Hearings  continue  tomorrow. 

DEPARTMENT  OF  DEFENSE 
REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations continued  hearings  on  the  implementation 
of  the  Goldwater-Nichols  Department  of  Defense 
Reorganization  Aa  of  1986.  Testimony  was  heard 
from  Louis  J.  Rodrigues,  Associate  Direaor,  Na- 
tional Security  and  International  Affairs  Division, 
GAO. 

Hearings  continue  February  17. 

GAO  REPORT— OCTOBER  1987  CRASH 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  held  a  hearing  to  review  a 
GAO  report  entided  "Financial  Markets — Prelimi- 
nary Observations  on  the  Oaober  1987  Crash."  Tes- 
timony was  heard  from  Richard  L.  Fogel,  Assistant 
Comptroller  General,  GAO. 
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OVERSIGHT— AIDS 

Committee  on  Education  and  Labor:  Held  an  oversight 
hearing  on  education  on  Acquired  Immune  Defi- 
ciency (AIDS)  in  elementary  and  secondary  schools. 
Testimony  was  heard  from  the  following  officials  of 
the  Centers  for  Disease  Control,  Department  of 
Health  and  Human  Services:  Dennis  D.  Tolsma, 
M.P.H.,  Direaor,  Center  for  Health  Promotion  and 
Education;  Lloyd  J.  Kolbe,  Chief,  Office  of  School 
Health  and  Special  Projects;  Dr.  Peter  Drotman, 
Medical  Epidemiologist;  and  Jack  T.  Jones,  M.P.H., 
Program  Coordinator,  School  Health  Education  to 
Prevent  the  Spread  of  AIDS;  and  public  wimesses. 

STUDENT  LOAN  DEFAULTS 

Committee  on  Edtuation  ard  Labor:  Subcommittee  on 
Postsecondary  Education  concluded  hearings  to  ex- 
amine the  issue  of  student  loan  defaults.  Testimony 
was  heard  from  public  wimesses. 

RECENT  VOLATILITY  IN  U.S.  AND 
GLOBAL  SECURITIES  MARKETS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
practices,  instruments  and  institutional  arrangements 
which  may  have  contributed  to  or  exacerbated  the 
recent  volatility  in  U.S.  and  global  securities  mar- 
kets. Testimony  was  heard  from  Emory  W.  Rushton, 
Deputy  Comptroller,  Multinational  Banking,  Office 
of  the  Comptroller  of  the  Currency,  Department  of 
the  Treasury;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Interior  and  Insular  Affairs:  Met  and  ap- 
proved pending  committee  business. 

INTERNATIONAL  CHILD  ABDUCTION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  2673,  International  Child  Abduc- 
tion Aa.  Testimony  was  heard  from  Representatives 
Lantos  and  Dixon;  Peter  H.  Pfund,  Assistant  Legal 
Adviser  for  Private  International  Law,  Department 
of  State;  Stephen  J.  Markman,  Assistant  Attorney 
General  for  Legal  Policy,  Department  of  Justice; 
and  public  wimesses. 

MAJOR  FRAUD  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
approved  for  full  Committee  action  a  clean  bill  to 
be  introduced  in  lieu  of  H.R.  3500,  Major  Fraud  Aa 
of  1987. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Merchant  Marine  and  Fisheries:  Sub- 
committee on  Merchant  Marine  approved  for  full 
Committee  action  amended  the  following  bills:  H.R. 
1430,  to  authorize  decorations,  medals,  and  other 


recognition  for  service  in  the  United  States  mer- 
chant marine;  and  H.R.  2032,  to  authorize  the  con- 
veyance of  the  Liberty  ship  Protector. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported die  following  bills:  H.R.  382,  amended.  Fed- 
eral Employees  Health  Care  Freedom-of-Choice  Aa 
of  1987;  H.R.  925,  amended,  Family  and  Medical 
Leave  Aa  of  1987;  H.R.  3689,  to  designate  die  U.S. 
Post  Office  Building  located  at  300  Sycamore  Street 
in  Waterioo,  lA,  as  die  "H.R.  Gross  Post  Office 
Building";  H.R.  3757,  amended.  Federal  Employees' 
Leave-Transfer  Aa  of  1987;  and  S.  1447,  to  designate 
Morgan  and  Lawrence  Counties  in  Alabama  as  a 
single  metropolitan  statistical  area. 

The  Committee  also  approved  pending  committee 
business. 

FEDERAL  EMPLOYEES*  LEAVE-TRANSFER 
ACT 

Committee  on  the  Post  Office  and  Civil  Service:  Subcom- 
mittee on  Compensation  and  Employee  Benefits  ap- 
proved for  full  Committee  action  amended  H.R. 
3757,  Federal  Employees'  Leave-Transfer  Aa  of 
1987. 

COMMITTEE  BUSINESS 

Committee  on  Ways  and  Means:  Met  and  approved 
pending  committee  business. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  February  4,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  997-1179 

Measures  Introduced:  Twenty-two  bills  and  four 
resolutions  were  introduced,  as  follows:  S. 
2033-2054,  S.J.  Res.  251-253,  and  S.  Res.  377. 

Pag«10t2 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1889,  to  amend  the  Geothermal  Steam  Aa  of 

1970  to  provide  for  lease  extensions  and  for  other 

purposes,  with  amendments.  (S.  Rept.  No.  100-283) 

Pa9«1(M2 

Measures  Passed: 

Appointment  of  Commissioner  of  Food  and 
Drugs:  Senate  passed  H.R.  1226,  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Aa,  to  require  the 
appointment  of  the  Commissioner  of  Food  and 
Drugs  to  be  subjea  to  Senate  confirmation,  after 
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agreeing  to  Gore  Amendment  No.    1401,  in  the 
nature  of  a  substitute. 

1175 


Public  Health  Service  Amendments  Act:  Senate 
passed  S.  1968,  to  amend  the  Public  Health  Services 
Aa,  to  provide  for  National  and  Regional  Centers 
for  Pediatric  Emergency  Medical  Services,  after 
agreeing  to  Byrd  (for  Kennedy)  Amendment  No. 
1402,  of  a  technical  nature. 

1177 


National  Child  Passenger  Safety  Awareness 
Week  Senate  passed  H.J.  Res.  402,  to  designate  the 
week  of  February  7-13,  1988,  as  "National  Child 
Passenger  Safety  Awareness  Week." 

S.J.  Res.  214,  companion  measure,  was  indefinitely 
postponed. 

frnfUTt 

National  Bum  Awareness  Week:  Senate  passed 
SJ.  Res.  210,  to  designate  the  period  commencing 
February  8-14,  1988,  as  "National  Bum  Awareness 
Week." 

117t 


Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  242,  to  provide  for  a  conditional  adjourn- 
ment of  the  House  from  February  9  to  16,  and  for  a 
conditional  adjournment  of  the  Senate  from  Febru- 
ary 4  or  3  to  February  15,  1988. 

1179 


Contra  Aid:  By  51  yeas  to  48  nays  (Vote  No.  18), 
Senate  passed  SJ.  Res.  243,  relating  to  Central 
America,  pursuant  to  HJ.  Res.  395  of  the  100th 
Congress.  P«f«  ii*9 

By  54  yeas  to  43  nays  (Vote  No.  17),  Senate  earli- 
er agreed  to  a  motion  to  proceed  to  consider  the 
joint  resolution. 

r«fl«iooi 

Authority  for  Comniittees:  All  comminees  were 
authorized  to  file  reports  during  the  adjournment 
on  Thursday,  February  11,  from  10  a.m.,  until  3  p.m. 

117» 


Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Thomas  G.  Pownall,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Barry 
Goldwater  Scholarship  and  Excellence  in  Education 
Foundation. 

Esther  K.  Everen,  of  New  York,  to  be  a  Member 
of  the  National  Advisory  Council  on  Women's  Edu- 
catiofial  Programs. 

Helen  J.  Valerio,  of  Massachusetts,  to  be  a 
Member  of  the  National  Advisory  Council  on 
Women's  Educational  Programs. 

Carolyrm  Reid- Wallace,  of  the  Distria  of  Colum- 
bia, to  be  a  Member  of  the  National  Council  on  the 
Humanities. 


Robert  L.  McEirath,  of  Tennessee,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

J.  Wade  Gilley,  of  Virginia,  to  be  a  Member  of 
the  National  Advisory  Council  on  Educational  Re- 
search and  Improvement. 

Richard  S.  Williamson,  of  Illinois,  to  be  an  Assist- 
ant Secretary  of  State. 

John  R.  Davis,  Jr.,  of  California,  to  be  Ambassa- 
dor to  Poland. 

Leonard  H.O.  Spearman,  of  Texas,  to  be  Ambas- 
sador to  the  Republic  of  Rwanda. 

Chester  E.  Norris,  Jr.,  of  Maine,  to  be  Ambassa- 
dor to  the  Republic  of  Equatorial  Guinea. 

Routine  lists  of  nominations  in  the  Foreign  Serv- 
ice. 


Pag*  11M 
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Messages  From  the  House: 

Statements  on  Introduced  Bilb: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  Pog*  iiw 

Record  Votes:  Two  record  votes  were  taken  today. 

(Total — 18)  PatM  1001,  1070 

Adjournment:  Senate  convened  at  2  p.m.,  and,  in 
accordance  with  H.  Con.  Res.  242,  adjourned  at  9:49 
p.m.,  until  12  noon,  on  Monday,  February  15,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  1180.) 

Committee  Meetings 

NATO 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  the  NATO-Warsaw  Paa  military  bal- 
ance, NATO  military  strategy,  and  NATO  force  im- 
provements, receiving  testimony  from  Richard  N. 
Perle,  former  Assistant  Secretary  of  Defense  for 
International  Security  Policy. 

Also,  the  committee  met  in  closed  session  to  re- 
ceive testimony  on  the  NATO- Warsaw  Paa  military 
balance  from  Andrew  W.  Marshall,  Director,  and 
Lieutenant  Colonel  Jeff  S.  McKitrick,  USA,  Military 
Assistant,  both  of  the  Office  of  Net  Assessment, 
Office  of  the  Secretary  of  Defense. 

Hearings  were  recessed  subject  to  call. 

FINANCIAL  MARKETS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  hearings  to  review  develop- 
ments in  the  securities  markets,  focusing  on  events 
surrounding  the  stock  market  crash  of  1987,  and  on 
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proposals  for  structural  and  regulatory  reforms,  re- 
ceiving testimony  from  Leo  Melamed,  John  F. 
Sander,  and  William  J.  Brodsky,  all  of  the  Chicago 
Mercantile  Exchange,  and  Karsten  Mahlmann  and 
Thomas  R.  Donovan,  both  of  the  Chicago  Board  of 
Trade,  all  of  Chicago,  Illinois;  Joseph  R.  Hardiman, 
National  Association  of  Securities  Dealers,  Washing- 
ton, DQ  and  Kenneth  R.  Leibeer,  American  Stock 
Exchange,  New  Yoric,  New  York. 
Hearings  continue  tomorrow. 

CBO  ANNUAL  REPORT 

Committee  on  the  Budget:  Committee  held  hearings  to 
review  the   Congressional   Budget  Office   Annual 
Report,    receiving    testimony    from  James    Blum, 
Acting  Director,  Cofigressional  Budget  Office. 
Committee  recessed  subject  to  call. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committet  on  Energy  and  Natural  Resources:  Committee 
continued  consideration  of  proposed  legislation  re- 
lating to  the  Arctic  National  Wildlife  Refuge,  but 
did  not  complete  action  thereon,  and  will  meet 
again  on  Wednesday,  February  17. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nomination  of 
Charles  L.  Grizzle,  of  Kentucky,  to  be  Assistant  Ad- 
ministrator for  Administration  and  Resources  Man- 
agement of  the  Environmental  Protection  Agency, 
after  the  nominee,  who  was  introduced  by  Senators 
Ford  and  McConnell,  testified  and  answered  ques- 
tions in  his  own  behalf. 

PENNSYLVANIA  OIL  SPILL 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings to  review  the  facts  of  the  recent  oil  spill  from 
the  Ashland  Oil  Company  terminal  in  Pennsylvania, 
and  the  subsequent  discharge  of  diesel  oil  into  the 
Monongahela  and  Ohio  Rivers,  after  receiving  testi- 
mony from  Senators  Heinz,  Specter,  and  Daschle; 
Representative  Walgren;  J.  Winston  Porter,  Assist- 
ant Administrator  for  Solid  Waste  and  Emergency 
Response,  and  James  M.  Seif,  Regional  Administra- 
tor, Region  III,  Philadelphia,  Petmsylvania,  both  of 
the  Environmental  Protection  Agency;  Rear  Admi- 
ral J.W.  Kime,  Chief,  Office  of  Marine  Safety,  Secu- 
rity and  Environmental  Protection,  U.S.  Coast 
Guard;  Mark  McClellan,  Petmsylvania  Department 
of  Environmental  Resources,  Harrisburg;  Richard 
Golob,  World  Information  Systems,  Cambridge, 
Massachusetts;  and  John  Hall,  Ashland  Oil  Compa- 
ny, Ashland,  Kentucky. 

NOMINATION 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  nomination  <rf  Sydney  J.  Olson,  of  Virginia, 


to  be  an  Assistant  Secretary  of  Health  and  Human 
Services,  after  the  nominee  testified  and  answered 
questions  in  her  own  behalf. 

WELFARE  REFORM 

Committee  on  Finance:  Comminee  concluded  hearings 
on  how  to  improve  the  existing  welfare  system  and 
how  to  promote  the  well-being  of  families  with  chil- 
dren, after  receiving  testimony  from  Senators  Binga- 
man  and  Cochran;  Texas  Attorney  General  Jim 
Mattox,  Austin;  Pierce  A.  Quinlan,  National  Alli- 
ance of  Business,  Gerald  W.  McEntee  and  Stanley 
Hill,  both  of  the  American  Federation  of  State  and 
County  Municipal  Employees,  Robert  Greenstein, 
Center  on  Budget  and  Policy  Priorities,  and  David 
L.  Levy,  National  Council  for  Children's  Rights,  all 
of  Washington,  DC;  Carl  B.  Williams,  California 
State  Department  of  Social  Services,  Sacramento; 
Cindy  C.  Haag,  Utah  State  Department  of  Social 
Services,  Salt  Lake  City;  Reginia  S.  Lipscomb,  West 
Virginia  Department  of  Human  Services,  Charles- 
ton; Robert  G.  Williams,  Political  Studies  Inc., 
Denver,  Colorado;  and  Margaret  Prescod,  Black 
Women  For  Wages  For  Housework,  Los  Angeles, 
California. 

NOMINATION 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reponed  the  nomination  of  Ronald  F. 
Lehman  II,  of  Virginia,  to  be  Assistant  Secretary  of 
Defense  for  International  Security  Policy. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  the  "Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Doc.  No. 
100-11),  receiving  testimony  from  Admiral  William 
J.  Crowe,  Jr.,  USN,  Chairman,  Joint  Chiefs  of  Staff; 
General  Carl  E.  Vuono,  USA,  Chief  of  Staff,  U.S. 
Army;  Admiral  Carlisle  A.H.  Trost,  USN,  Chief  of 
Naval  Operations;  General  Larry  D.  Welch,  USAF, 
Chief  of  Staff,  U.S.  Air  Force;  and  General  Alfred 
M.  Gray,  Jr.,  USMC,  Commandant  of  the  Marine 
Corps. 

Hearings  continue  on  Tuesday,  February  16. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Wade  Brorby,  of  Wyoming, 
to  be  U.S.  Circuit  Judge  for  the  Tenth  Circuit, 
Edward  F.  Harrington,  to  be  U.S.  Distria  Judge  for 
the  Distria  of  Massachusetts,  Suzanne  B.  Conlon,  to 
be  U.S.  Distria  Judge  for  the  Northern  Distria  of 
Illinois,  Richard  J.  Arcara,  to  be  U.S.  Distria  Judge 
for  the  Western  Distria  of  New  York,  Paul  V.  Nie- 
meyer,  to  be  U.S.  Distria  Judge  for  the  Distria  of 
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Maryland,  Robert  J.  Kabel,  of  Virginia,  to  be  a 
Member  of  the  Foreign  Claims  Settlement  Commis- 
sion, Tony  M.  Graham,  to  be  United  States  Attor- 
ney for  the  Northern  Distria  of  Oklahoma,  James 
E.  Wilson,  to  be  United  States  Attorney  for  the 
Middle  Distria  of  Alabama,  Daniel  F.  Romo-Lopez, 
to  be  United  States  Attorney  for  the  District  of 
Puerto  Rico,  and  Romolo  J.  Imundi,  to  be  U.S. 
Marshal  for  the  Southern  Distria  of  New  York; 

SJ.  Res.  206,  to  designate  April  8,  1988  as 
"Dennis  Chavez  Day"; 

SJ.  Res.  214,  to  designate  the  week  of  February 
7-13,  1988  as  "National  Child  Passenger  Safety 
Awareness  Week"; 

S.J.  Res.  218,  to  designate  March  25,  1988  as 
"Greek  Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  Democracy"; 

SJ.  Res.  222,  to  designate  the  week  of  May  1-7, 
1988  as  "National  Older  Americans  Abuse  Preven- 
tion Week"; 

SJ.  Res.  223,  to  designate  the  week  of  April 
10-16,  1988  as  "National  Productivity  Improvement 
Week"; 

S.J.  Res.  224,  to  designate  the  week  of  September 
5-11,  1988  as  "National  School  Dropout  Prevention 
Week"; 

SJ.  Res.  242,  to  designate  the  week  of  May  2-8, 
1988  as  "Public  Service  Recognition  Week"; 

SJ.  Res.  245,  to  designate  April  21,  1988  as  "John 
Muir  Day"; 

SJ.  Res.  246,  to  designate  the  month  of  April  1988 
as  "National  Child  Abuse  Prevention  Month"; 

S.J.  Res.  190,  to  designate  the  week  of  June  6-12, 
1988  as  "National  Fishing  Week",  with  amend- 
ments; and 

S.  450,  to  grant  the  status  of  a  Federal  corporation 
to  the  National  Mining  Hall  of  Fame  and  Museum, 
Inc.,  to  be  located  in  Leadville,  Colorado. 

COMMITTEE  BUDGET  REQUESTS 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  after  receiving  testimony  from 
Senators,  as  indicated,  in  support  of  resolutions  re- 
questing funds  for  operating  expenses  of  their  re- 
spective committees,  as  follows: 

Banking,  Housing,  and  Urban  Affairs:  (S.  Res. 
358 — $1,705,000)  Senators  Proxmire  and  Gam; 

Aging:  (S.  Res.  368— $1,106,591)  Senators  Melcher 
and  Heinz; 

Veterans'  Affairs:  (S.  Res.  365— $1,016,583)  Senator 
Cranston; 

Commerce,  Science,  and  Transportation:  (S.  Res. 
362— $3,384,299)  Senators  HoUings  and  Danforth; 

Intelligence:  (S.  Res.  359— $2,138,034)  Senators 
Boren  and  Cohen; 

Armed  Services:  (S.  Res.  367— $2,501,901)  Senators 
Nunn  and  Warner;  and 


Judiciary:  (S.  Res.  360— $4,353,296)  Senator  Thur- 
mond. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3910-3916;  1 
private  bill,  H.R.  3917;  and  5  resolutions,  H.  Res. 
360-364,  were  introduced. 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  360,  providing  for  the  consideration  of  H.R. 
3396,  to  provide  for  the  rehiring  of  certain  former 
air  traffic  controllers  (H.  Rept.  100-502). 

P«9«9M 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pafl«995 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:54  a.m.  until  noon  on  Monday,  February  8. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
fiscal  year  1989  Defense  Budget.  Testimony  was 
heard  from  Gen.  Frederick  F.  Woemer,  Jr.,  USA, 
Commander-in-Chief,  U.S.  Southern  Command. 
Hearings  continue  February  10. 

WOMEN  IN  THE  MILITARY 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  women  in  the  military.  Testimony  was  heard 
from  E>avid  J.  Armor,  Principal  Deputy  Assistant 
Secretary  (Force  Management  and  Personnel),  De- 
partment of  Defense;  Lt.  Gen.  Allen  K.  Ono,  USA, 
Deputy  Chief  of  Staff  for  Personnel;  Lt.  Gen. 
Thomas  J.  Hickey,  USAF,  Deputy  Chief  of  Staff  for 
Personnel;  VAdm.  L.A.  Edney,  USN,  Deputy  Chief 
of  Naval  Operations  (Manpower,  Personnel  and 
Training);  Lt.  Gen.  John  I.  Hudson,  USMC,  Deputy 
Chief  of  Staff  for  Manpower;  and  RAdm.  Thomas 
T.  Matteson,  USCG,  Chief,  Office  of  Personnel. 

PROHIBIT  THE  SALE  OF  THE  AEGIS 
WEAPONS  SYSTEM  TO  JAPAN 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  H.R.  3724,  to  prohibit  any  funds  appro- 
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priated  or  otherwise  available  to  the  Department  of 
Defense  from  being  used  to  implement  any  sale  of 
the  AEGIS  weapons  system  to  Japan.  Testimony  was 
heard  from  Representative  Bendey;  RAdm.  Edward 
B.  Baker,  Jr.,  Direaor,  East  Asian  and  Pacific 
Region,  Office  of  the  Assistant  Secretary,  Interna- 
tional Security  Affairs,  Department  of  Defense;  and 
Vladimir  Lehovich,  Deputy  Assistant  Secretary,  Re- 
gional Affairs  and  Security  Assistance,  Bureau  of 
Politico-Military  Affairs,  Department  of  State. 

RECAPITALIZATION  OF  THE  FSLIC 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  a  hearing  on  the  progress  of  the  recapitaliza- 
tion of  the  Federal  Savings  and  Loan  Insurance  Cor- 
poration. Testimony  was  heard  from  M.  Danny 
Wall,  Chairman,  Federal  Home  Loan  Bank  Board. 

FAIR  HOUSING  ISSUES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment continued  hearings  on  Fair  Housing  issues. 
Testimony  was  heard  from  a  public  wimess. 

THIRD  WORLD  DEBT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Intemadonal  Finance,  Trade  and 
Monetary  Policy  and  the  Subcommittee  on  Interna- 
tional Development  Institutions  and  Firumce  held  a 
joint  hearing  on  the  Third  World  Debt.  Testimony 
was  heard  from  David  Mulford,  Assistant  Secretary 
International  Affairs,  Department  of  the  Treasury; 
and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Education  and  Labor:  Met  and  approved 
pending  committee  business. 

MINIMUM  WAGE  RESTORATION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  concluded  hearings  on  H.R.  1834, 
Minimum  Wage  Restoration  Aa  of  1987.  Testimony 
was  heard  from  public  witnesses. 

BOMBING  OF  KOREAN  AIRLINE  FLIGHT 

858 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  a  resolution  to  be  introduced  condemning  the 
bombing  of  Korean  Airline  Flight  858  by  North 
Korean  Agents. 

Prior  to  this  action,  the  Subconuninee  held  a 
hearing  on  the  bombing  of  Korean  Airline  Flight 
858.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  State:  William  Clark, 
Deputy  Assistant  Secretary,  East  Asian  and  Pacific 
Affairs;    and    Ambassador    Clayton    McManaway, 


Office  of  the  Ambassador  at  Large  for  Counter-Ter- 
rorism. 

CRIMINAL  PENALTIES  FOR  WORKPLACE 
SAFETY  VIOLATIONS 

Committee  on  Government  Operations:  Subcomminee  on 
Employment  and  Housing  held  a  hearing  on  the  use 
of  Criminal  Penalties  for  Workplace  Safety  Viola- 
tions. Testimony  was  heard  from  John  A.  Pender- 
grass,  Assistant  Secretary,  OSHA,  Department  of 
Labor;  and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  74,  Abandoned 
Shipwreck  Aa  of  1987;  H.R.  2071,  Abandoned  His- 
toric Shipwreck  Protection  Aa  of  1987;  and  S.  858, 
to  establish  the  title  of  States  in  certain  abandoned 
shipwrecks.  Testimony  was  heard  from  Representa- 
tives Bennett  and  Shumway;  Bennie  C.  Kell,  Assist- 
ant Director,  Archaeology,  National  Park  Service, 
Department  of  the  Interior;  William  Donald  Schae- 
fer.  Governor  of  Maryland;  and  public  witnesses. 

OVERSIGHT:  MARIEL  CUBAN  DETAINEES 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
an  oversight  hearing  on  Mariel  Cuban  Detainee 
Riots  of  November  1987.  Testimony  was  heard  from 
Representative  Lewis  of  Georgia;  from  the  follow- 
ing officials  of  the  Department  of  Justice:  Arnold  I. 
Bums,  Deputy  Attorney  General;  and  Calvin 
Whaley,  Correctional  Supervisor,  Federal  Bureau  of 
Prisons,  U.S.  Penitentiary,  Adanta,  Georgia;  Marvin 
Shoob,  Judge,  U.S.  Distria  Court,  Northern  Distria 
of  Georgia;  and  public  wimesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday^  February  8,  1988 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  February  15,  1988,  at  12  noon. 

Committee  Meetings 

FINANCIAL  MARKETS 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  On 
Friday,  February  5,  Committee  continued  hearings 
to  review  recent  developments  in  the  securities  mar- 
kets,   focusing    on    events    surrounding    the    stock 
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market  crash  of  1987,  and  on  proposals  for  structural 
and  regulatory  reforms,  receiving  testimony  from 
Richard  L.  Fogel,  Assistant  Comptroller,  General 
Accounting  Office;  and  John  J.  Phelan,  New  York 
Stock  Exchange,  New  York,  New  York. 
Hearings  were  recessed  subjea  to  call. 

INF  TREATY 

Committee  on  Foreign  Relations:  On  Friday,  February  5, 
Subcommittee  on  European  Affairs  held  hearings  on 
the  Treaty  Between  the  United  States  and  the 
U.S.S.R.  on  the  Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty  Doc.  No. 
100-11),  receiving  testimony  from  Ton  Frinking, 
Member  of  Parliament,  The  Netherlands,  John  Can- 
wright.  Member  of  Parliament,  United  Kingdom, 
Francois  Fillon,  Deputy  of  the  National  Assembly, 
France,  and  Karsten  Voigt,  Member  of  the  Bundes- 
tag, Federal  RepubUc  of  Germany,  all  on  behalf  of 
the  North  Atlantic  Assembly. 
Hearings  were  recessed  subjea  to  call. 

DRUGS,  LAW  ENFORCEMENT  AND 
FOREIGN  POLICY 

Committee  on  Foreign  Relations:  Subcomminee  on  Ter- 
rorism, Narcotics  and  International  Operations  re- 
sumed hearings  to  review  international  drug  control 
programs,  focusing  on  law  enforcement  and  foreign 
policy  in  Panama,  receiving  testimony  from  General 
Paul  Gorman,  USA  (Ret.),  former  Commander, 
Southern  Command,  Charlottesville,  Virginia; 
Robert  Morgenthau,  New  York  County  District  At- 
torney, Manhattan;  Leigh  Ritch,  Miami,  Florida;  and 
Gerald  Loeb,  Salinas,  California. 
Hearings  continue  tomorrow. 

NATIONAL  LABOR  RELATIONS  ACT 

Committee  on  Labor  and  Human  Resources:  On  Friday, 
February  3,  Subcommittee  on  Labor  concluded  hear- 
ings to  review  practices  and  operations  under  the 
National  Labor  Relations  Aa,  after  receiving  testi- 
mony from  Richard  Reeves,  Atlanta,  Georgia;  Chris 
Majors,  Mission  Viejo,  California;  Kermit  Beckwith, 
Tampa,  Florida;  Frank  SuUivan,  and  Eileen  Hanson, 
both  of  Charlotte,  North  Carolina;  Humberto  Sali- 
nas, Chicago,  Illinois;  Joline  Kitski,  Earlville,  Illi- 
nois; Myron  Roomkin,  Northwestern  University, 
Evanston,  Illinois;  and  William  Cooke,  University  of 
Michigan,  Ann  Arbor. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3918-3924;  2 
private  bills,  H.R.  3923  and  3926;  and  10  resolutions. 


HJ.  Res.  451-453,  and  H.  Res.  365-371  were  intro- 
duced. 

P«t«1MS 

School  Improvement  Act:  It  was  made  in  order  on 
Wednesday,  February  17,  to  consider  one  motion  to 
instrua  House  conferees  in  the  conference  on  H.R. 
5,  to  improve  elementary  and  secondary  education. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:46 
p.m. 

Committee  Meetings 

MERGERS  AND  ACQUISITIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing mergers  and  acquisitions,  with  emphasis  on  the 
role  of  Shearson  Lehman  Brothers  in  the  anempted 
takeover  of  GenCorp.  Testimony  was  heard  from 
public  witnesses. 

UNITED  STATES-SOVIET  RELATIONS: 
SOVIET  ECONOMIC  REFORMS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  the 
United  States-Soviet  Relations:  Soviet  Economic  Re- 
forms. Testimony  was  heard  from  public  wimesses. 


Joint  Meeting 

JANUARY  EMPLOYMENT 

Joint  Economic  Committee:  On  Friday,  February  5, 
Committee  held  hearings  to  review  the  employ- 
ment/unemployment situation  for  January,  receiving 
testimony  from  Janet  L.  Norwood,  Commissioner, 
Bureau  of  Labor  Statistics,  Department  of  Labor. 
Committee  recessed  subject  to  call. 


Tuesday f  February  9,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  February  15,  1988,  at  12  noon. 


Committee  Meetings 

DRUGS,  LAW  ENFORCEMENT  AND 
FOREIGN  POLICY 

Committee  on  Foreign  Relations:  Subcomminee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
tinued hearings  to  review  international  drug  control 
programs,  focusing  on  law  enforcement  and  foreign 
policy  in  Panama,  receiving  testimony  from  Jose 
Blandon,  former  Consul  General,  Panama,  Queens, 
New  York. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  3927-3940;  2 
private  bills,  H.R.  3941  and  3942;  and  4  resolutions, 
HJ.  Res.  454,  and  H.  Res.  372-374  were  introduced. 

-       1  1249 


Bills  Reported:  Reports  were  filed  as  follows: 

S.  1447,  to  designate  Morgan  and  Lawrence  Coun- 
ties in  Alabama  as  a  single  metropolitan  statistical 
area  (H.  Rept.  100-503);  and 

H.R.  2216,  to  amend  the  Aa  of  March  3,  1931 
(known  as  the  Davis-Bacon  Aa)  to  revise  the  stand- 
ard for  coverage  under  that  Aa,  amended  (H. 
Rept.  100-504). 

Pofl*  1249 

School  Improvement  Act:  House  disagreed  to  the 
Senate  amendment  to  H.R.  5,  to  improve  elementa- 
ry and  secondary  education;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees: 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  the  House  bill,  and  the  Senate 
amendment  (except  section  7003),  and  modifications 
committed  to  conference:  Representatives  Hawkins, 
Ford  of  Michigan,  Kildee,  Williams,  Martinez, 
Hayes  of  Illinois,  Perkins,  Sawyer,  Solarz,  Wise, 
Richardson,  Robinson,  Visclosky,  Atkins,  Jeffords, 
Goodling,  Petri,  Roukema,  Gunderson,  Barden, 
Fawell,  Henry,  and  Grandy;  and 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  section  7003  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Dingell,  Markey,  Swift,  Rin- 
aldo,  and  Bliley. 

Pag*  1224 

Resignations-Appointments:  Notwithstanding  the 
adjournment  of  the  House  until  Tuesday,  February 
16,  the  Speaker  was  authorized  to  accept  resigna- 
tions, and  appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the  House. 

Pog*  1224 


George  Washington's  Birthday  Ceremonies:  The 

Speaker  was  authorized  to  appoint  two  Members  of 
the  House,  one  upon  the  recommendation  of  the 
minority  leader,  to  represent  the  House  at  appropri- 
ate ceremonies  for  the  observance  of  George  Wash- 
ington's Birthday  to  be  held  on  February  22,  1988. 

Poa«t23S 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

1243 


Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:17 
p.m. 

Committee  Meetings 

SECURITY  CLEARANCES  FOR  SOVIET 
EMIGRES 

Committee  on  Armed  Services:  Subcomminee  on  Investi- 
gations held  a  hearing  to  examine  security  clear- 
ances for  Soviet  emigres.  Testimony  was  heard  from 
John  F.  Donnelly,  Assistant  Deputy  Under  Secre- 
tary, Counterintelligence,  and  Security,  Department 
of  Defense. 

REFORM  OF  THE  NATION'S  BANKING 
AND  FINANCIAL  SYSTEMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
Reform  of  the  Nation's  Banking  and  Financial  Sys- 
tems. Testimony  was  heard  from  public  wimesses. 

FEDERAL  EQUAL  OPPORTUNITY 
REPORTING  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  H.R. 
3330,  Federal  Equal  Opportunity  Reporting  Aa  of 
1987.  Testimony  was  heard  from  Clarence  Thomas, 
Chairman,  Equal  Employment  Opportunity  Commis- 
sion; and  public  wimesses. 

RECENT  DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  hearing  on  Recent  De- 
velopments in  Europe.  Testimony  was  heard  from 
Rozanne  L.  Ridgway,  Assistant  Secretary,  Bureau  of 
European  and  Canadian  Affairs,  Department  of 
State. 

BERNE  CONVENTION  ADHERENCE 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice, 
held  a  hearing  on  Berne  Convention  Adherence,  in- 
cluding consideration  of  the  following  bills:  H.R. 
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1623,  to  amend  tide  17,  United  States  Code,  to  im- 
plement the  Beme  Convention  for  the  protection  of 
Literary  and  Artistic  Works,  as  revised  at  Pahs  on 
July  24,  1971;  and  H.R.  2962,  Beme  Convention  Im- 
plementation Aa  of  1987.  Testimony  was  heard 
from  public  witnesses. 
Hearings  continue  tomorrow. 

TRADE  AGREEMENT  BETWEEN  U.S.  AND 
CANADA 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  proposed  free  trade 
agreement  between  the  United  States  and  Canada, 
and  its  implementation.  Testimony  was  heard  from 
James  A.  Baker  III,  Secretary  of  the  Treasury;  and 
Clayton  Yeuner,  U.S.  Trade  Representative. 


Monday,  February  25,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1349-1353 

Washington's  Farewell  Address:  Washington's 
Farewell  Address  was  read  by  Senator  Sanford. 

P«f«1349 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  12:55  p.m.  until  10  a.m.,  on  Tuesday,  February  16, 
1968. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  February  16,  1988,  at  12  noon. 

Committee  Meetings 

No  comminee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

February  16,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1358-1396 


Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2055-2057, 
S.  Res.  378,  and  SJ.  Res.  254. 

rat«1S7t 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  February  11,  1968,  during  the  ad- 
journment of  the  Senate: 

S.  1904,  to  strictiy  limit  the  use  of  lie  deteaor  ex- 
aminations by  employers  involved  in  or  affecting 
interstate  commerce,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-284) 

Reported  today. 

H.R.  3025,  to  grant  the  consent  of  the  Congress 
to  the  Appalachian  State  Low-Level  Radioactive 
Waste  Compaa.  (S.  Rept.  No.  100-285). 

SJ.  Res.  190,  to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating  June  6-12, 
1988,  as  "National  Fishing  Week",  with  an  amend- 
ment preamble. 

SJ.  Res.  206,  to  declare  Dennis  Chavez  Day,  with 
a  preamble. 

SJ.  Res.  218,  to  designate  March  25,  1988,  as 
"Greek  Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  Democracy", 
with  a  preamble. 

SJ.  Res.  222,  to  designate  the  period  commencing 
on  May  1,  1988,  and  ending  on  May  7,  1988,  as  "Na- 
tional Older  Americans  Abuse  Prevention  Week", 
with  a  preamble. 

SJ.  Res.  223,  to  designate  the  period  commencing 
on  April  10,  1988,  and  ending  on  April  16,  1988,  as 
"National  Productivity  Improvement  Week",  with  a 
preamble. 

SJ.  Res.  224,  to  designate  the  period  commencing 
on  September  5,  1988,  and  ending  on  September  11, 
1988,  as  "National  School  Dropout  Prevention 
Week",  with  a  preamble. 

SJ.  Res.  242,  designating  the  period  commencing 
on  May  2,  1988,  and  ending  on  May  8,  1988,  as 
"Public  Service  Recognition  Week",  with  a  pream- 
ble. 

SJ.  Res.  245,  to  designate  April  21,  1988,  as  "John 
Muir  Day",  with  a  preamble. 

SJ.  Res.  246,  to  designate  the  month  of  April, 
1988,  as  "National  Child  Abuse  Prevention  Month", 
with  a  preamble. 

Pa9*1377 

Measures  Passed: 

Geotbemutl  Steam  Act  Amendments:  Senate 
passed  S.  1889,  to  amend  the  Geothermal  Steam  Aa 
of  1970  to  provide  for  lease  extensions  and  for  other 
purposes,  after  agreeing  to  committee  amendments, 
en  bloc. 

Gaucher's  Disease  Awareness  Week:  Senate  con- 
curred in  the  amendments  of  the  House  to  S  J.  Res. 


122,  to  designate  the  week  commencing  on  October 
16,  1988,  as  "Gaucher's  Disease  Awareness  Week". 

Pcig*  1373 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Wade  Brorby,  of  Wyoming,  to  be  United  States 
Circuit  Judge  for  the  Tenth  Circuit. 

Ronald  F.  Lehman  II,  of  Virginia,  to  be  an  Assist- 
'  ant  Secretary  of  Defense. 

I  r«9»1402 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations  on  February  5,  during  the  ad- 
journment: 

Deborah  J.  Daniels,  of  Indiana,  to  be  United 
States  Attorney  for  the  Southern  Distria  of  Indiana. 

Grover  W.  Garrison,  to  be  United  States  Marshal 
for  the  Middle  Distria  of  Louisiana. 

Frances  Mathews,  of  Colorado,  to  be  a  Member 
of  the  National  Advisory  Council  on  Educational 
Research  and  Improvement. 

Howard  W.  Cannon,  of  Nevada,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education  Founda- 
tion. 

Received  today: 

Thomas  S.  Zilly,  of  Washington,  to  be  United 
States  Distria  Judge  for  the  Western  Distria. 

Paul  Freedenberg,  of  Maryland,  to  be  Under  Sec- 
retary of  Commerce  for  Export  Administration. 

Marc  G.  Stanley,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Commerce. 

Mark  E.  Buchman,  of  California,  to  be  President, 
Government  National  Mortgage  Association. 

Ernest  C.  Baynard  III,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Energy  (Enviroiunent,  Safety  and 
Health). 

Leslee  Kathryn  Alexander,  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Direaors  of  the  Corpora- 
tion for  Public  Broadcasting. 

Richard  C.  Crawford,  of  Oklahoma,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Harry  S. 
Truman  Scholarship  Foundation. 

John  E.  Higgins,  Jr.,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

Tjrso  del  Junco,  of  California,  to  be  Governor  of 
the  United  States  Postal  Service. 

Routine  list  of  Air  Force  nominations. 

Pog*  1396 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Mutual  Legal  As- 
sistance Cooperation  Treaty  with  Mexico  (Treaty 
Doc.  No.  100-13),  which  was  transmitted  to  the 
Senate  on  February  11,  1988,  by  die  President  of  the 
United  States.  The  Treaty  was  considered  as  having 
been  read  the  Hrst  time,  was  referred,  with  accom- 


panying papers,  to  the  Committee  on  Foreign  Rela- 
tions and  ordered  to  be  printed. 

Pag«13M 
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Additional  Statements:  Pog*  133* 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
2:50  p.m.,  until  10:30  a.m.,  on  Wednesday,  February 
17,  1988.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  1376). 

Committee  Meetings 

INF  TREATY 

Comminee  on  Armed  Services:  Committee  resumed 
hearings  in  conneaion  with  the  Treaty  Between  the 
United  States  and  the  USSR  on  the  Elimination  of 
Intermediate-Range  and  Shorter-Range  Missiles 
(Treaty  Doc.  100-11),  receiving  testimony  on  allied 
perspectives  on  NATO's  security  posture  from  Ro- 
zanne  L.  Ridgway,  Assistant  Secretary  of  State  for 
European  and  Canadian  Affairs;  Ronald  F.  Lehman 
II,  Assistant  Secretary  of  Defense  for  International 
Security  Policy  (designate);  and  Edward  L.  Rowny, 
Special  Advisor  to  the  President  and  Secretary  of 
State  on  Arms  Control  Matters;  and  receiving  testi- 
mony on  strategy  and  capabilities  for  NATO  de- 
fense, with  emphasis  on  European  perspeaives  from 
Zbigniew  Brzezinski,  former  Assistant  to  President 
Carter  for  National  Security  Affairs. 
Hearings  continue  tomorrow. 

SPACE  SHUTTLE 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  oversight  hearings  on  the  restoration  of  the 
space  shuttle  to  flight  status,  focusing  on  space  shut- 
tle anomaly  resolution  activities,  the  proposed  test 
program,  and  the  tentative  launch  schedule,  receiv- 
ing testimony  from  J.R.  Thompson,  Direaor, 
George  C.  Marshall  Space  Flight  Center,  Arnold  D. 
Aldrich,  Direaor,  National  Space  Transportation 
System,  Captain  Frederick  H.  Hauck,  Commander 
of  STS-26,  and  Norman  R.  Parmet,  Deputy  Chair- 
man, NASA  Aerospace  Safety  Advisory  Panel,  all  of 
the  National  Aeronautics  and  Space  Administration; 
and  H.  Guyford  Stever,  Chairman,  Panel  for  the 
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Technical  Evaluation  of  the  Redesign  of  the  Space 
Shuttle  SoUd  Rocket  Motor,  Commission  on  Engi- 
neering and  Technical  Systems,  National  Research 
Council. 

Hearings  were  recessed  subjea  to  call. 

1988  TAX  FILING 

Committee  on  Finance:  Subcomminee  on  Private  Re- 
tirement Plans  and  Oversight  of  the  Internal  Reve- 
nue Service  held  hearings  to  review  the  status  of  the 
current  tax  filing  season,  receiving  testimony  from 
LawreiKe  B.  Gibbs,  Commissioner,  Michael  J. 
Murphy,  Senior  Deputy  Commissioner,  and  Robert 
LeBaube,  Director,  Taxpayer  Service  Division,  all  of 
the  Internal  Revenue  Service,  Department  of  the 
Treasury. 

Subcommittee  will  meet  again  on  Monday,  March 
14. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
range  and  Shorter-range  Missiles  (Treaty  Doc. 
100-11),  receiving  testimony  from  Richard  N.  Perle, 
former  Assistant  Secretary  of  Defense;  General  Ber- 
nard W.  Rogers,  former  Commander-in-Chief,  U.S. 
European  Command;  and  Walter  B.  Slocombe, 
former  Deputy  Under  Secretary  of  Defense. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  approved  for  full  com- 
mittee consideration  the  following  bills: 

S.  612,  to  repeal  provisions  of  the  Department  of 
Defense  Authori2ations  Aa  of  1985,  relating  to  the 
civil  liability  of  Government  contractors  for  injuries, 
property  losses,  or  deaths  arising  out  of  nuclear 
weapons  testing  programs,  with  amendments. 

S.  930,  to  establish  a  specialized  corps  of  judges 
necessary  for  certain  Federal  proceedings  falling 
within  the  purview  of  the  Administrative  Procedure 
Act  to  guarantee  due  process  and  promote  public 
confidence  in  the  hearing  process;  and 

S.  951,  to  establish  the  Federal  Courts  Study  Com- 
mission on  the  future  of  the  Federal  Judiciary,  with 
an  amendment  in  the  nature  of  a  substitute. 

INF  TREATY 

Select  Committee  on  Inulligence:  Committee  resumed 
closed  hearings  on  the  provisions  of  the  Treaty  Be- 
tween the  United  States  and  the  USSR  on  the  Elimi- 
nation of  Intermediate-range  and  Shorter-range  Mis- 
siles (Treaty  Doc.  100-11),  receiving  testimony  from 
intelligence  officials. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  3943-3947;  1 
private  bill,  H.R.  3948;  and  7  resolutions,  H.J.  Res. 
455,  H.  Con.  Res.  243-245,  and  H.  Res.  375-377 
were  introduced.  ¥m^  I44S 

Report  Filed:  One  repon  was  filed  as  follows:  H. 
Res.  375,  providing  for  the  consideration  of  H.R. 
1054,  to  amend  chapter  171  of  title  28  to  allow  mem- 
bers of  the  Armed  Forces  to  sue  the  United  States 
for  damages  for  certain  injuries  caused  by  improper 
medical  care  (H.  Rept.  100-505). 

r«9«1443 

Speaker  Pro  Tempore:  Read  a  lener  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pot*  1403 

Private  Calendar:  Agreed  to  dispense  with  the  call 
of  the  Private  Calendar  today.  p««*  1403 

Late  Report:  Comminee  on  Rules  received  permis- 
sion to  have  until  7  p.m.  today  to  file  a  certain  privi- 
leged report. 

P«9«1403 

Earthquake  Hazards  Reduction:  House  voted  to 
suspend  the  rules  and  agree  to  the  Senate  amend- 
ment to  H.R.  1612,  to  authorize  appropriations 
under  the  Earthquake  Hazards  Reduction  Aa  of 
1977  for  fiscal  years  1988,  1989,  and  1990 — clearing 
the  measure  for  the  President. 

1405 


Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Cerro  Tololo  Observatory:  H.  Res.  369,  honoring  the 
twenty-fifth  anniversary  of  the  Cerro  Tololo  Inter- 
American  Observatory;  and 

Pa9*  1400 

Commercial  fishing  vessel  anti-re/lagging:  H.R.  3923, 
to  make  a  technical  correaion  to  section  8103  of  tide 
46,  United  States  Code. 

P*«*  1410 

Referrals:  Four  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa««  1442 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  12  p.m.  and  adjourned  at  3:45 
p.m. 


February  16,  1988 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  continue  hearings 
on  the  fiscal  year  1989  Etefense  Budget.  Testimony 
was  heard  from  representatives  of  the  CIA. 

GLASS/STEAGALL  ACT 

Committee  on  Energy  and  Commerce:  On  February  10, 
the  Subcommittee  on  Telecommunications  and  Fi- 
nance held  a  hearing  on  the  GAO's  observations 
and  recommendations  concerning  the  possible  rami- 
fications of  the  repeal  of  the  Glass/Steagall  Aa. 
Testimony  was  heard  from  Charles  A.  Bowsher, 
Comptroller  General,  GAO. 

HUMAN  RIGHTS  POLICY 

Committee  on  Foreign  Affairs:  On  February  10,  Sub- 
committee on  Human  Rights  and  International  Or- 
ganizations held  a  hearing  on  U.S.  Human  Rights 
Policy.  Testimony  was  heard  from  Richard  Schifter, 
Assistant  Secretary,  Bureau  of  Human  Rights  and 
Humanitarian  Affairs,  Department  of  State. 
Hearings  continue  tomorrow. 

FAA  OVERSIGHT 

Committee  on  Government  Operations:  Subcommittee  on 
Govenunent  Acdvides  and  Transportation  held  a 
hearing  on  Eastern  Airlines  Plans  to  Create  a  Re- 
placement Airlines  in  the  Event  of  a  Strike:  FAA 
Oversigiit.  Testimony  was  heard  from  Anthony  J. 
Broderick,  Associate  Administrator,  Aviation  Stand- 
ards, FAA,  Department  of  Transportation;  and 
public  wimesses. 

BERNE  CONVENTION  ADHERENCE 

Committee  on  the  Judiciary:  On  February  10,  the  Sub- 
committee on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice  concluded  hearings  on  Berne 
Convention  Adherence,  including  consideration  of 
the  following  bills:  H.R.  1623,  to  amend  title  17, 
United  States  Code,  to  implement  the  Berne  Con- 
vention for  the  protection  of  Literacy  and  Artistic 
Works,  as  revised  at  Paris  on  July  24,  1971;  and 
H.R.  2962,  Berne  Convention  Implementation  Aa 
of  1987.  Testimony  was  heard  from  public  witnesses. 

CLAIMS  AGAINST  THE  U.S.  FOR 
NEGLIGENT  MEDICAL  CARE  PROVIDED 
MEMBERS  OF  THE  ARMED  FORCES 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  1054,  to  amend  chapter 
171  of  dde  28,  United  States  Code,  to  allow  mem- 
bers of  the  Armed  Forces  to  sue  the  United  States 
for  damages  for  certain  injuries  caused  by  improper 
medical  care.  Testimony  was  heard  from  Represent- 
ative Frank. 
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COMMERCIAL  SPACE  LAUNCH  ACT 
AMENDMENTS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  H.R.  3765,  Commercial  Space  Launch 
Aa  Amendments  of  1987.  Testimony  was  heard 
from  Jack  O'Brien,  General  Counsel,  NASA;  Court- 
ney Stadd,  Direaor,  Office  of  Commercial  Space 
Transportation,  Department  of  Transportation; 
Charles  W.  Cook,  Deputy  Assistant  Secretary,  Space 
Policy,  Department  of  the  Air  Force;  and  public  wit- 
nesses. 
Hearings  continue  tomorrow. 

IMPACT  OF  MEDICARE  AND  MEDICAID 
CUTS 

Select  Committee  on  Aging:  Held  a  hearing  on  "Less 
Profit,  Less  Care?  Reassessing  the  Impaa  of  Medi- 
care and  Medicaid  Cuts".  Testimony  was  heard 
from  Richard  P.  Kusserow.  Inspeaor  General,  De- 
partment of  Health  and  Human  Services;  Dr. 
Donald  Young,  Executive  Direaor,  Medicare  Pro- 
spective Payment  Assessment  Commission;  and 
public  witnesses. 
Hearings  continue  March  1. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  February  17,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  1467-1578 

Measures  Introduced:  Twelve  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2058-2069;  and 
SJ.  Res.  255-258. 

Pag*  1514 

Measures  Passed: 

Dennis  Chavez  Day:  Senate  passed  S.J.  Res.  206, 
to  designate  April  8,  1988,  as  "Dennis  Chavez  Day." 

Pag*  1573 

Greek  Independence  Day:  Senate  passed  S.J.  Res. 
218,  to  designate  March  25,  1988,  as  "Greek  Inde- 
pendence Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy." 

Pag*  1573 

National  Older  Americans  Abuse  Prevention 
Week:  Senate  passed  S.J.  Res.  222,  to  designate  the 
period  commencing  on  May  1,  1988,  and  ending  on 
May  7,  1988,  as  "National  Older  Americans  Abuse 
Prevention  Week." 

Poga  1574 

National  Productivity  Improvement  Week:  Senate 
passed  S.J.  Res.  223,  to  designate  the  period  com- 
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mencing  on  April  10,  1988,  and  ending  on  April  16, 
1988,  as  "National  Productivity  Improvement 
Week.- 

1574 


National  School  Dropout  Prevention  Week- 
Senate  passed  SJ.  Res.  224,  to  designate  the  period 
commencing  on  September  5,  1988,  and  ending  on 
September  11,  1988,  as  "National  School  Dropout 
Prevention  Week.  ' 

fmw  1574 

Public  Service  Recognition  Week:  Senate  passed 
S.J.  Res.  242,  to  designate  the  period  commencing 
May  2,  1988,  and  ending  on  May  8,  1988,  as  "Public 
Service  Recognition  Week." 

1574 


John  Muir  Day:  Senate  passed  S.J.  Res.  245,  to 
designate  April  21,  1988,  as  "John  Muir  Day." 

Pag*  1575 

National  Child  Abuse  Prevention  Month:  Senate 
passed  SJ.  Res.  246,  to  designate  the  month  of  April 
1988,  as  "National  Child  Abuse  Prevention  Month." 

P«t«157S 

National  Fishing  Week:  Senate  passed  SJ.  Res. 
190,  to  authori2e  and  request  the  President  to  issue 
a  proclamation  designating  June  6-12,  1988,  as  "Na- 
tional Fishing  Week." 

P«t«157S 

Bureau  of  the  Mint — Authorizations:  Senate 
passed  H.R.  2631,  to  authorize  appropriations  for 
fiscal  year  1988  for  the  Bureau  of  the  Mint,  after 
agreeing  to  committee  amendments,  and  a  Kasten 
(for  Gramm)  Amendment  No.  1407,  to  subjea  nu- 
mismatic programs  of  the  Mint  to  budgetary  control 
and  oversight. 

1575 


Senatorial  Election  Campaign  Act:  Senate  re- 
sumed consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Aa  of  1971,  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial  public 
financing  of  Senate  general  election  campaigns,  and 
to  limit  contributions  by  multicandidate  political 
committees,  and  the  following  amendments  pro- 
posed thereto: 

Pa«M  1472.  14M 

Pending: 

Boren  motion  to  recommit  the  bill,  with  instruc- 
tions to  report  back  forthwith,  with  Boren  Amend- 
ment No.  1403,  in  the  nature  of  a  substitute. 

p«f«  i4ai 

Byrd  Amendment  No.  1404  (to  Amendment  No. 
1403),  of  a  perfecting  nature. 

Pa9«  14S1 

Boren  Amendment  No.  1405  (to  Amendment  No. 
1404),  of  a  perfecting  nature. 

Po9«  14S1 

Messages  From  the  House:  p«9«  isi3 

Executive  Reports:  p«9«  1513 


Statements  on  Introduced  BiUs: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


1515 


154« 


PiW«1540 
P«««15M 
P<«*15M 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  5:16  p.m.,  until  9  a.m.,  on  Thursday,  February  18, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  1578). 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
minee  ordered  favorably  reported  the  nomination 
of  Wendy  L.  Gramm,  of  Texas,  to  be  Chairman  of 
the  Commodity  Futures  Trading  Commission. 

Also,  the  committee  began  consideration  of  S. 
1516,  authorizing  funds  for  fiscal  years  1988  through 
1992  for  programs  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 

INF  TREATY 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  the  implications  for  the  Alliance  of  the 
Intermediate-Range  Nuclear  Forces  (INF)  treaty,  fo- 
cusing on  conventional  arms  control  and  confidence- 
building  measures  in  Europe,  receiving  testimony 
from  Ambassador  Robert  D.  Blackwill,  former 
Chief  Negotiator  and  Head  of  the  U.S.  Delegation, 
Mutual  and  Balanced  Force  Reduction  Negotiations; 
Karl  Kaiser,  German  Council  on  Foreign  Relations, 
Bonn;  and  Phillip  A.  Karber,  BDM  Corporation, 
McLean,  Virginia. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  measures: 

S.  854,  to  authorize  the  exchange  of  specified 
public  lands  in  Clark,  Lincoln,  and  Mineral  Coun- 
ties, Nevada,  with  an  amendment  in  the  nature  of  a 
substitute; 

SJ.  Res.  225,  to  approve  the  location  of  the 
Korean  War  Memorial;  and 

SJ.  Res.  216,  to  approve  the  location  of  the  Black 
Revolutionary  War  Patriots  Memorial. 

Also,  the  committee  resumed  consideration  of 
proposed  legislation  relating  to  the  Arctic  National 
Wildlife  Refuge,  but  did  not  complete  action  there- 
on, and  recessed  subject  to  call. 
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ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Environment  and  Public  Works:  Subcom- 
minee  on  Environmental  Protection  concluded  hear- 
ings on  S.  1804,  to  designate  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  in  Alaska  as  wilder- 
ness, after  receiving  testimony  from  Tim  Mahoney, 
Alaska  Coalition,  Gaylord  Nelson,  The  Wilderness 
Society,  and  Elizabeth  Raisbeck,  National  Audubon 
Society,  all  of  Washington,  DC;  William  J.  Van 
Ness,  Jr.,  Arctic  Slope  Regional  Corporation, 
Barrow,  Alaska;  Roger  Herrera,  Standard  Alaska 
Produaion  Co.,  Anchorage,  Alaska;  and  Roy 
Moses,  Old  Crow,  Yukon  Territory,  Canada. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

Montreal  Protocol  on  Substances  that  Deplete  the 
Ozone  Layer,  to  the  Vienna  Convention  for  the  Pro- 
tection of  the  Ozone  Layer  (Treaty  Doc.  No. 
100-10);  and 

The  nominations  of  Charles  F.  Dunbar,  of  Maine, 
to  be  Ambassador  to  the  Yemen  Arab  Republic, 
Milton  Frank,  of  California,  to  be  Ambassador  to 
the  Kingdom  of  Nepal,  Jay  K.  Katzen,  of  Virginia, 
to  be  a  Member  of  the  Board  of  Directors  of  the 
African  Development  Foundation,  David  C.  Miller, 
Jr.,  of  the  Distria  of  Columbia,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  African  Development 
Foundation,  William  F.  Bums,  of  Peimsylvania,  to 
be  Director  of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency,  Donley  L.  Brady,  of  California,  to  be 
a  Member  of  the  Board  of  Direaors  of  the  Over- 
seas Private  Investment  Corporation,  Mitchell  E. 
Daniels,  Jr.,  of  Indiana,  to  be  a  Member  of  the 
Board  of  Direaors  of  the  Overseas  Private  Invest- 
ment Corporation,  Priscilla  L.  Buckley,  of  Connecti- 
cut, to  be  a  Member  of  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy,  Tom  C.  Korologos,  of 
Virginia,  to  be  a  Member  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy,  Hershey  Gold, 
of  California,  to  be  a  Member  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy,  and  Richard  H. 
Melton^  of  Virginia,  to  be  Ambassador  to  the  Re- 
public of  Nicaragua. 

Prior  to  this  action,  the  comminee  concluded 
hearings  on  the  aforementioned  treaty,  after  receiv- 
ing testimony  from  Senators  Stafford,  Chafee,  and 
Baucus;  and  Lee  M.  Thomas,  Administrator,  Envi- 
ronmental Protection  Agency. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  resumed 
closed  hearings  on  the  Treaty  Between  the  United 
States  and  the  U.S.S.R.  on  the  Elimination  of  Inter- 
mediate-Range and  Shorter-Range  Missiles  (Treaty 
Doc.  No.  100-11),  receiving  testimony  from  William 
H.  Webster,  Direaor  of  Central  Intelligence;  Lt. 


General  Leonard  H.  Perroots,  USAF,  Director,  De- 
fense Intelligence  Agency;  and  Lt.  General  William 
E.     Odom,     USA,     Direaor,     National     Security 
Agency. 
Hearings  continue  tomorrow. 

PRESIDENTIAL  TRANSITION 
EFFECTIVENESS  ACT 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  to  review  the  implementation  of  the 
Presidential  Transitions  Aa  of  1963,  and  on  S.  2037, 
to  eliminate  the  use  of  private  resources  in  the  tran- 
sition process  and  to  provide  for  the  orderly  transfer 
of  power  between  administrations,  receiving  testi- 
mony from  James  C.  Miller  III,  Direaor,  Office  of 
Management  and  Budget;  Paul  G.  Kirk,  Jr.,  Demo- 
cratic National  Committee,  Frank  Fahrenkopf,  Jr., 
Republican  National  Committee,  Sheldon  S.  Cohen 
and  Mark  Abramson,  both  on  behalf  of  the  Center/ 
for  Excellence  in  Government,  Harrison  W.  Well^ 
ford,  Wellford,  Wegman,  Krulwich,  and  Hoff,  an( 
William  E.  Timmons,  Timmons  and  Co.,  Inc.,  all 
Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  qoncluded 
hearings  on  the  nominations  of  Paul  R.  Mifchel,  of 
Virginia,  to  be  United  States  Circuit  Judge  for  the 
Federal  Circuit,  Malcolm  J.  Howard,  to  be  United 
States  Distict  Judge  for  the  Eastern  Distria  of  North 
Carolina,  Rudy  Lozano,  to  be  United  States  Distria 
Judge  for  the  Northern  Distria  of  Indiana,  and  Ste- 
phen M.  Reasoner,  to  be  United  States  Distria 
Judge  for  the  Eastern  District  of  Arkansas,  after  the 
nominees  testified  and  answered  questions  in -their 
own  behalf  Mr.  Michel  was  introduced  by  Senator 
Speaer,  Mr.  Howard  was  introduced  by  Senators 
Helms  and  Sanford,  Mr.  Lozano  was  introduced  by 
Senators  Lugar  and  Quayle,  and  Mr.  Reasonei:  was 
introduced  by  Senators  Bumpers  and  Pryor,  and 
Representative  Hammerschmidt. 

MINIMUM  HEALTH  BENEFITS  FOR  ALL 
WORKERS  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  S.  1265,  to  provide  mini- 
mum health  benefits  for  all  workers  in  the  United 
States,  with  an  amendment  in  the  nature  of  a  substi- 
tute. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  the  following  business 
items: 

An  original  resolution  (S.  Res.  381)  authorizing 
$47,856,813  in  operating  expenses  of  standing,  select, 
and  special  committees  of  the  Senate,  in  lieu  of  S. 
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Res.  356,  S.  Res.  357,  S.  Res.  358.  S.  Res.  359,  S. 
Res.  360,  S.  Res.  361,  S.  Res.  362,  S.  Res.  363,  S. 
Res.  364,  S.  Res.  365,  S.  Res.  366,  S.  Res.  367,  S. 
Res.  368,  S.  Res.  369,  S.  Res.  370,  S.  Res.  371,  S. 
Res.  373,  and  S.  Res.  374.  As  approved  by  the  com- 
minee,  the  resolution  provides  funds,  as  follows: 

Commtttee  on  Agriculture,   Nutrition,  and  Forestry — 
$1,719,586; 

Committee  on  Appropriations — $4,1 19,856; 

Committee  on  Armed  Services — $2,490,812; 

Commtttee  on  Banking,  Housing,  and  Urban  Affairs — 
$1,690,000; 

Committee  on  the  Budget — $3,022,846; 

Committee  on  Commerce,  Science,  and  Transportation — 
$3,379,375; 

Committee    on     Energy    and    Natural    Resources — 
$2,446,068; 

Committee    on    Environment    and    Public     Works — 
$2,381,014; 

Committee  on  Finance — $2,503,993; 

Committee  on  Foreign  Relations — $2,438,915; 

Committee  on  Governmental  Affairs — $4,529,719; 

Committee  on  the  Judiciary — $4,336,859; 
»  Committee     on     Labor     and     Human     Resources — 
$4,549,148; 

Committee  on  Rules  and  Administration — $1,304,043; 

Committee  on  Small  Business — $972,617; 

Committee  on  Veterans '  Affairs — $1 ,001 ,553; 

Special  Committee  on  Aging — $1,094,591; 

Select  Committee  on  Intelligence— $2,105,072; 

Select  Committee  on  Indian  Affairs — $916,501;  and 

An  original  resolution  (S.  Res.  379)  to  pay  a  gra- 
tuity to  the  widow  of  a  deceased  Senate  employee. 

INF  TREATY 

Select  Committee  on  Intelligence:  Comminee  continued 
closed  hearings  on  the  provisions  of  the  Treaty  Be- 
tween the  United  States,  and  the  U.S.S.R.  on  the 
Elimination  of  Intermediate-Range  and  Shorter- 
Range  Missiles  (Treaty  Doc.  100-11),  receiving  testi- 
mony from  Robert  Gates,  Deputy  Direaor  of  Cen- 
tral Intelligence. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  3949-3961;  2 
private  bills,  H.R.  3962  and  3963;  and  9  resolutions, 
H.J.  Res.  456-461,  H.  Con.  Res.  246,  and  H.  Res. 
378  and  379  were  introduced. 

VA  Home  Loan  Downpayments:  House  passed 
and  cleared  for  the  President  S.  2022,  an  aa  to 
amend  tide  38,  United  States  Code,  to  authorize  re- 


ductions under  certain  circumstances  in  the  down- 
payments  required  for  loans  made  by  the  Veterans' 
Administration  to  finance  the  sales  of  properties  ac- 
quired by  the  Veterans'  Administration  as  the  result 
of  foreclosures  and  to  clarify  the  calculation  of  avail- 
able guaranty  entidement  and  make  other  technical 
and  conforming  amendments. 

Pafl*  ^sn 

School  Improvement  Act:  By  a  yea-and-nay  vote 
of  382  yeas.  Roll  No.  9,  the  House  agreed  to  the 
Madigan  motion  to  instrua  House  conferees  ap- 
pointed for  consideration  of  section  7003  of  the 
Senate  amendment  in  the  conference  on  H.R.  5,  to 
improve  elementary  and  secondary  education,  to 
agree  to  language  that  offers  a  solution  to  the  dial-a- 
pom  problem. 

P«9»1MS 

Earlier,  agreed  to  order  the  previous  quesuon  on 
the  motion  by  a  yea-and-nay  vote  of  200  yeas  to  179 
nays,  Roll  No.  8. 

P«g«15«9 

Military  Medical  Malpractice:  By  a  yea-and-nay 
vote  of  312  yeas  to  61  nays.  Roll  No.  10,  the  House 
passed  H.R.  1054,  to  amend  chapter  171  of  title  28, 
United  States  Code,  to  allow  members  of  the 
Armed  Forces  to  sue  the  United  States  for  damages 
for  certain  injuries  caused  by  improper  medical  care. 

PaC«IM1 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pfi9«1600 

Agreed  to  the  Davis  of  Illinois  amendment  that 
places  a  $300,000  limitation  on  noneconomic  dam- 
ages. 

P«g«  i«oo 

Rejected  the  Bliley  amendment  that  sought  to 
make  the  provisions  of  the  bill  retroactive  to  Janu- 
ary 1,  1986. 

Poc*  1600 

Agreed  to  amend  the  title. 

Pag«1«01 

The  Clerk  was  authorized  to  make  technical  and 
conforming  changes  in  the  engrossment  of  the  bill. 

Pa««1MI 

H.  Res.  375,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag«1590 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

P«g«  1*53 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  1589,  1601.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:24 
p.m. 


Committee  Meetings 

DEFENSE  APPROPRLATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense continued  hearings  on  fiscal  year  1989  Defense 
Budget,  with  emphasis  on  Quality  of  Life  in  the 
Military.  Testimony  was  heard  from  Barbara  S. 
Pope,  Deputy  Assistant  Secretary  (Family  Support, 
Education,  and  Safety),  Office  of  the  Assistant  Secre- 
tary (Force  Management  and  Personnel),  Depart- 
ment of  Defense.  t^ 
Hearings  continue  February  25. 

DEFENSE  REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations concluded  hearings  on  implementation  of 
the  Goldwater-Nichols  Department  of  Defense  Re- 
organization Act  of  1986.  Testimony  was  heard  from 
Charles  A.  Bowsher,  Comptroller  General,  CAO. 

BUDGET  PROPOSALS 

Committee  on  the  Bttdget:  Continued  hearings  on  the 
Administration's  fiscal  year  1989  budget  proposals. 
Testimony  was  heard  from  James  L.  Blum,  Aaing 
Direaor,  CBO. 

Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
held  an  oversight  hearing  on  the  Federal  Trade 
Commission's  Role  in  Hostile  Takeovers:  Campeau 
Corporation's  attempt  to  acquire  Federated  Depart- 
ment Stores.  Testimony  was  heard  from  Senator 
Metzenbaum;  Representative  Bryant;  the  following 
officials  of  the  FTC:  Daniel  Oliver,  Chairman,  Terry 
Calvani,  Mary  L.  Azcuenaga,  and  Andrew  J.  Strenio, 
Jr.,  all  Commissioners;  Stephan  Wessler,  E)eputy  At- 
torney General,  State  of  Maine;  Barbara  Anthony, 
Assistant  Secretary,  Consumer  Affairs,  State  of  Mas- 
sachusetts; and  public  wimesses. 

AFGHANISTAN  ^ 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Afghanistan. 
Testimony  was  heard  from  public  wimesses. 
Hearings  continue  February  23. 

HUMAN  RIGHTS  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  Intematioiud  Organizations  con- 
cluded hearings  on  U.S.  Human  Rights  Policy  (Part 
II).  Testimony  was  heard  from  public  wimesses. 

REAL  ESTATE  APPRAISAL  REFORM  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a 
hearing  on  H.R,  3675,  Real  Estate  Appraisal  Reform 


Aa  of  1987.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

DRAFT  REPORT;  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
approved  the  following  draft  report:  "Failing  The 
Test:  Proficiency  Standards  Are  Needed  For  Drug 
Testing  Laboratories". 

The  Subcommittee  also  held  a  hearing  on  H.R. 
3933,  to  amend  and  extend  the  authorization  for  the 
National  Historical  Publications  and  Records  Com- 
mission. Testimony  was  heard  from  the  following 
officials  of  the  National  Archives  and  Records  Ad- 
ministration: Don  W.  Wilson,  Archivist  of  the 
United  States;  and  Frank  G.  Burke,  Executive  Di- 
rector, National  Historical  Publications  and  Records 
Commission;  and  a  public  wimess. 

Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held 
an  oversight  hearing  on  the  Office  of  Science  and 
Technology  Policy.  Testimony  was  heard  from  Wil- 
liam Graham,  Direaor,  Office  of  Science  and  Tech- 
nology Policy;  and  public  witnesses. 

COMMERCIAL  SPACE  LAUNCH  ACT 
AMENDMENTS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  H.R.  3765,  Commercial  Space  Launch 
Aa  Amendments  of  1987.  Testimony  was  heard 
from  public  wimesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 


Joint  Meeting 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT— TRADE  AND  TARIFF  PROVISIONS 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate  and  House-passed  trade  and  tariff 
laws  and  trade  agreements  provisions  of  H.R.  3, 
Omnibus  Trade  and  Competitiveness  Aa  of  1987, 
but  did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  1712-1796 

Measures  Introduced:  Four  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2070-2073,  SJ. 
Res.  259-261,  S.  Con.  Res.  98,  and  S.  Res.  379. 

fmf%777 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1366,  to  revise  and  extend  the  programs  of  as- 
sistance under  tide  X  of  the  Public  Health  Service 
Aa,  with  amendments  (Rept.  No.  100-286). 

S.  Res.  379,  to  pay  a  gratuity  to  Linda  G.  Math- 
ews. 

Senatorial  Election  Campaign  Act:  Senate  contin- 
ued consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial  public 
financing  of  Senate  general  eleaion  campaigns,  and 
to  limit  contributions  by  multicandidate  political 
comminees,  and  the  following  amendments  pro- 
posed thereto: 

PosM  171t,  1725 

Pending: 

Modified  Boren  motion  to  recommit  the  bill,  with 
instructions  to  report  back  forthwith,  with  Boren 
Amendment  No.  1403,  in  the  nature  of  a  substitute. 

Pof*  1737 

Modified  Byrd  Amendment  No.  1404  (to  Amend- 
ment No.  1403),  of  a  perfeaing  nature. 

P«g«  1743 

Modified  Boren  Amendment  No.  1405  (to 
Amendment  No.  1404),  of  a  perfecting  nature. 

P«9«  1735 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Sydney  J.  Olson,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services; 

Wendy  L.  Gramm,  of  Texas,  to  be  Chairman  of 
the  Commodity  Futures  Trading  Commission; 

Wendy  L.  Gramm,  of  Texas,  to  be  Commissioner 
of  the  Commodity  Futures  Trading  Commission  for 
the  remainder  of  the  term  expiring  April  13,  1990. 

Pa9«  1M0 

Nominations  Received:  Senate  received  the  fol- 
lowing nominauons: 

Daniel  G.  Amstutz,  of  New  York,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  Chief 
Agricultural  Negotiator  in  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations. 

William  Evans,  of  California,  to  be  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmosphere. 


Routine  list  of  Air  Force  nominations. 

Pci9«  1796 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Budget  of  the  United  States  Government  for 
fiscal  year  1989;  which  was  joindy  referred  to  the 
Committee  on  the  Budget  and  the  Committee  on 
Appropriauons.  (PM-106) 

P«g«  1772 

Messages  From  the  President:  Pog*  1772 

Messages  From  the  House:  Pog*  1777 

Measures  Referred:  Pog*  1777 

Statements  on  Introduced  Bills:  p«g«  i77t 

Additional  Cosponsors:  Pog*  1735 

Authority  for  Committees:  Po^*  1737 

Notices  of  Hearings:  p«9«  1737 

Additional  Statements:  Pa««  1733 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
5:30  p.m.  until  10  a.m.,  Friday,  February  19,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  1796). 


Committee  Meetings 


INF  TREATY 

Committee  on  Armed  Sert'ices:  Committee  continued 
hearings  on  the  implications  for  the  Alliance  of  the 
Intermediate-Range  Nuclear  Forces  (INF)  treaty,  fo- 
cusing on  conventional  arms  control  and  confidence- 
building  measures  in  Europe,  receiving  testimony 
from  Charles  H.  Thomas,  Principal  Deputy  Assistant 
Secretary  of  State  for  European  and  Canadian  Af- 
fairs and  U.S.  Representative  to  NATO's  High 
Level  Task  Force  on  Conventional  Arms  Control; 
and  James  A.  Thomson,  The  Rand  Corporation, 
Santa  Monica,  California. 

Hearings  continue  on  Monday,  February  22. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Sert'ices:  Committee  began  hear- 
ings to  review  those  programs  which  fall  within  the 
jurisdiaion  of  the  committee  as  contained  in  the 
President's  proposed  budget  for  fiscal  year  1989  for 
defense  programs,  and  to  review  the  restructuring 
of  the  U.S.  military  and  the  five-year  rearmament 
program,  receiving  testimony  from  Frank  C.  Car- 
lucci.  Secretary  of  Defense;  and  Admiral  William  J. 
Crowe,  Jr.,  USN,  Chairman,  Joint  Chiefs  of  Staff 
Hearings  were  recessed  subjea  to  call. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  nominadon  of 
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Charles  L.  Grizzle,  of  Kentucky,  to  be  Assistant  Ad- 
ministrator for  Administradon  and  Resources  Man- 
agement, Enviroiunental  Protection  Agency. 

OCEAN  DUMPING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  joint  hear- 
ings with  the  Subcommittee  on  Superfund  and  Envi- 
ronmental Oversight  on  the  implementation  of  Title 
I  of  the  Marine  Protection,  Research,  and  Sanctuar- 
ies Act,  focusing  on  the  issue  of  ocean  disposal  of 
municipal  sewage  sludge,  receiving  testimony  from 
Senator  Roth:  Representative  Florio;  Tudor  T. 
Davies,  Director,  Office  of  Marine  and  Estuarine 
Protection,  and  Christopher  J.  Daggen,  Regional 
Administrator,  Region  II  (New  York),  both  of  the 
Environmental  Protection  Agency:  Major  General 
Henry  Hatch,  Director  of  Civil  Works,  U.S.  Army 
Corps  of  Engineers;  New  Jersey  Governor  Thomas 
H.  Kean,  Trenton;  Mayor  Edward  I.  Koch,  New 
York,  New  York;  Sheldon  Lipke,  Passaic  Valley 
Sewer^e  Commission,  Passaic,  New  Jersey;  David 
Borden,  New  England  Fishery  Management  Coun- 
cil, Saugus,  Massachusetts;  Richard  S.  Magee,  New 
Jersey  Institute  of  Technology,  Newark;  and  Cliff 
Curtis,  The  Oceanic  Society,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles  (Treaty  Doc. 
100-11),  receiving  testimony  from  William  E.  Colby, 
former  Direaor  of  Central  Intelligence;  Sidney 
Graybeal,  former  U.S.  Representative  to  the  Stand- 
ing Consultative  Commission;  Joseph  Douglass, 
former  Deputy  Direaor,  Defense  Advanced  Re- 
search Projects  Agency,  Department  of  Defense; 
Sidney  Drell,  Stanford  University,  Stanford,  Califor- 
nia; Raymond  Garthoff,  formier  U.S.  Ambassador  to 
Bulgaria;  Marshall  Shulman,  Columbia  University, 
New  York,  New  York;  William  Scott,  former  Mili- 
tary Attache,  U.S.  Embassy-Moscow;  and  William 
Harris,  Rand  Corporation,  Santa  Monica,  California. 
Hearings  continue  tomorrow. 

BERNE  CONVENTION 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights,  and  Trademarks  held  hearings  on  S. 
1301  and  S.  1971,  bills  to  implement  the  Berne  Con- 
vention for  the  Protection  of  Literary  and  Artistic 
Works,  focusing  on  the  effea  the  Berne  Convention 
has  on  U.S.  Copyrights,  receiving  testimony  from 
Representative  Kastenmeier;  C.  William  Verity,  Sec- 
retary of  Commerce;  Clayton  Yeutter,  U.S.  Trade 
Representative;  Allen  Wallis,  Under  Secretary  of 
State  for  Economic  Affairs;  Ralph  Oman,  Register 


of  Copyrights,  Copyright  Office,  Library  of  Con- 
gress; and  Irwin  Karp,  Rye  Brook,  New  York. 
Hearings  continue  on  Thursday,  March  3. 

VOLUNTARY  STANDARDS  FOR  TEACHER 
EXCELLENCE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  held  hear- 
ings on  the  proposed  establishment  of  voluntary,  na- 
tional standards  of  competence  for  public  school 
teachers,  receiving  testimony  from  Chester  E.  Finn, 
Assistant  Secretary  of  Education  for  Educational  Re- 
search and  Improvement;  New  Jersey  Governor 
Thomas  H.  Kean,  Trenton;  James  B.  Hunt,  Jr.,  Ra- 
leigh, North  Carolina,  and  James  A.  Kelly,  Wash- 
ington, DC,  both  on  behalf  of  the  National  Board 
for  Professional  Teaching  Standards;  Susan  Adler 
Kaplan,  Providence,  Rhode  Island;  Alan  K.  Camp- 
bell, Committee  for  Economic  Development's  Task 
Force  on  the  Teaching  Profession,  Philadelphia, 
Pennsylvania;  Gordon  M.  Ambach,  Council  of  Chief 
State  School  Officers,  Mary  Hatwood  Futrell,  Na- 
tional Education  Association,  and  Albert  Shanker, 
American  Federation  of  Teachers,  all  of  Washing- 
ton, DC;  James  A.  Wilsford,  Orangeburg  School 
District  No.  5,  Orangeburg,  South  Carolina,  on 
behalf  of  the  American  Association  of  School  Ad- 
ministrators; Barbara  Hatton,  Ford  Foundation  Edu- 
cation and  Culture  Program,  New  York,  New 
York;  and  Bradley  Blanchewe,  Colchester,  Vermont. 
Hearings  were  recessed  subjea  to  call. 

MINORITY  BUSINESS  DEVELOPMENT 
PROGRAM  REFORM  ACT 

Committee  on  Small  Business:  Committee  resumed 
hearings  on  S.  1993,  to  improve  the  growth  and  de- 
velopment of  small  business  concerns  owned  and 
controlled  by  socially  and  economically  disadvan- 
taged individuals,  especially  through  participation  in 
the  Federal  procurement  process,  and  H.R.  1807,  to 
set  forth  specified  small  business  eligibility  require- 
ments with  r^pea  to  the  Small  Business  Adminis- 
tration's small  business  and  capital  ownership  devel- 
opment program  and  the  award  of  Government  pro- 
curement contracts  under  the  Small  Business  set- 
aside  program,  receiving  testimony  from  Senator 
Levin;  Representative  LaFalce;  John  H.  Luke,  Asso- 
ciate Direaor,  Resources,  Community  and  Econom- 
ic Development  Division,  who  was  accompanied  by 
Richard  A.  Hart,  Group  Direaor,  and  Paul  K. 
Elmore,  Evaluator,  all  of  the  U.S.  General  Account- 
ing Office;  C.  Michael  Gooden,  Integrated  Systems 
Analysts,  Inc.,  Arlington,  Virginia;  Weldon  Latham, 
Reed,  Smith,  Shaw  &  McClay,  McLean,  Virginia; 
and  Robert  Saucedo,  Casde  Corporation,  Torrance, 
California,  representing  the  Latin  American  Manu- 
facturers Association. 
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Hearings  continue  on  Thursday,  February  25. 
INDIAN  SELF-DETERMINATION 

Select  Committee  on  Indian  Affairs:  Comminee  conclud- 
ed hearings  on  Amendment  No.  1399,  to  authorize 
demonstration  projects  for  interested  tribes  to  ex- 
periment with  new  methods  of  using  Bureau  of 
Indian  Affairs  funds  to  meet  tribally  determined 
needs  and  goals  to  S.  1703,  to  amend  the  Indian 
Self-Determination  and  Education  Assistance  Aa 
(pending  on  Senate  calendar),  after  receiving  testi- 
mony from  Ross  O.  Swimmer,  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs;  Lionel  John,  United 
South  and  Eastern  Tribes,  Nashville,  Tennessee; 
Melvin  Sampson,  Yakima  Indian  Nation,  Toppenish, 
Washington;  Delia  Antone,  Intertribal  Council  of 
Arizona,  Phoenix;  Joe  De  La  Cruz,  Quinault  Indian 
Nation,  Taholah,  Washington;  Ed  Thomas,  Tlingit- 
Haida  Indian  Tribes  of  Alaska,  Juneau;  and  Alex 
Lunderman,  Rosebud  Sioux  Tribe,  Rosebud,  South 
Dakota. 

INF  TREATY 

Select  Committee  on  Intelligence:  Committee  continued 
joint  closed  hearings  with  the  Comminee  on  Armed 
Services  on  the  provisions  of  the  Treaty  Between 
the  United  States  and  the  U.S.S.R.  on  the  Elimina- 
tion of  Intermediate-Range  and  Shoner-Range  Mis- 
siles (Treaty  Doc.  100-11),  focusing  on  Soviet  incen- 
tives and  intentions  to  comply  with  the  Treaty,  re- 
ceiving testimony  from  Robert  Gates,  Deputy  Di- 
rector of  Central  Intelligence;  Lt.  General  William 
E.  Odom,  USA,  Direaor,  National  Security 
Agency;  Lt.  General  Leonard  H.  Perroots,  USAF, 
Direaor,  Defense  Intelligence  Agency;  and  Morton 
Abramowitz,  Direaor  of  Intelligence  and  Re- 
sources, Department  of  State. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  3964-3978;  1 
private  bill,  H.R.  3979;  and  5  resolutions,  HJ.  Res. 
462-464,  H.  Con.  Res.  247,  and  H.  Res.  380  were  in- 
troduced. 

1710 


Report  Filed:  One  repon  was  filed  as  follows:  H. 
Res.  380,  in  the  matter  of  Representative  Mario 
Biaggi  (H.  Rept.  100-506). 


1709 


Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  designating  Representative  Coelho  as 
Speaker  pro  tempore  for  today. 


Appointments:  The  following  appointments  were 
read: 

Coast  Cuard  Academy:  Speaker  appointing  Repre- 
sentatives Gejdenson  and  Johnson  of  Connecticut  as 
members  of  the  Board  of  Visitors  to  the  United 
States  Coast  Guard  Academy;  and  the  Chairman  of 
the  Committee  on  Merchant  Marine  and  Fisheries 
appointing  Represenutives  Hutto,  Hughes,  Davis  of 
Michigan,  and  Jones  of  North  Carolina  (ex  officio), 
to  serve  as  members  of  the  Board  of  Visitors  to  the 
United  States  Coast  Guard  Academy  for  the  year 
1988. 

fm%t\tlH 

George  Washington's  Birthday:  Speaker  appointing 
Representatives  Wolf  and  Sisisky  to  represent  the 
House  of  Representatives  at  appropriate  ceremonies 
for  the  observance  of  George  Washington's  birth- 
day, to  be  held  on  February  22,  1988. 

Military  Academy:  Speaker  appointing  Representa- 
tives Hefner,  Pickett,  Fish,  and  Lowery  of  California 
as  members  of  the  Board  of  Visitors  to  the  United 
States  Military  Academy. 

P«9«1«94 

Naval  Academy:  Speaker  appointing  Representa- 
tives Wilson,  McMillen  of  Maryland,  Skeen,  and 
Bentley  as  members  of  the  Board  of  Visitors  to  the 
United  States  Naval  Academy. 

P«9«  1694 

Merchant  Marine  Academy:  Speaker  appointing 
Representatives  Manton  and  Bunning  as  members 
of  the  Board  of  Visitors  to  the  United  States  Mer- 
chant Marine  Academy. 

P«9«  1694 

Air  Force  Academy:  Speaker  appointing  Representa- 
tives Dicks,  Barnard,  Lewis  of  California,  and 
Hefley  as  members  of  the  Board  of  Visitors  to  the 
United  States  Air  Force  Academy. 

Pog*  1694 

Presidential  Message — Budget:  Read  a  message 
from  the  President  transmitting  to  Congress  the 
budget  for  fiscal  year  1989 — referred  to  the  Commit- 
tee on  Appropriations  and  ordered  printed  as  a 
House  document  (H.  Doc.  100-152). 

ff  1694 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
12:39  p.m. 


Committee  Meetings 
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PROHIBIT  THE  SALE  OF  THE  AEGIS 
WEAPONS  SYSTEM  TO  JAPAN 

Committee  on  Armed  Services:  Subcomminee  on  Sea- 
power  and  Strategic  and  Critical  materials  met  in  ex- 


ecutive session  to  receive  a  classified  briefing  on 
H.R.  3724,  to  prohibit  any  funds  appropriated  or 
otherwise  available  to  the  Department  of  Defense 
from  being  used  to  implement  any  sale  of  the 
AEGIS  weapon  system  to  Japan.  The  Subcommittee 
was  briefed  by  the  following  officials  of  the  Depart- 
ment of  Defense:  Karl  D.  Jackson,  Deputy  Assistant 
Secretary,  East  Asia  and  Pacific  Affairs;  RAdm. 
G.N.  Gee,  Office  of  the  Chief  of  Naval  Operations; 
and  Capt.  J.T.  Hood,  AEGIS,  Shipbuilding  Program 
(PMS-400),  Naval  Sea  Systems  Command. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  y^ar  1989  budget  proposals. 
Testimony  was  heard  from  James  C.  Miller  III,  Di- 
reaor, Office  of  Management  and  Budget. 
Hearings  continue  February  24. 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  continued  hearings  on  H.R.  1801, 
Juvenile  Justice  and  Delinquency  Prevention  Act 
Amendments  of  1988.  Testimony  was  heard  from 
public  wimesses. 

COMMITTEE  BUSINESS 

Committee  on  Energy  and  Commerce:  Met  and  approved 
pending  comminee  business. 

UNIFORM  REGULATORY  JURISDICTION 

ACT       I 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  2884, 
Uniform  Regulatory  Jurisdiction  Aa  of  1987.  Testi- 
mony was  heard  from  Representative  Tauke;  and 
public  witnesses. 

CLEAN  AIR  ACT  AMENDMENTS;  ACID 
DEPOSITION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  began  consideration  of 
the  following  bills:  H.R.  3054,  Clean  Air  Aa 
Amendments  of  1967;  and  H.R.  2666,  Acid  Deposi- 
tion Control  Aa  of  1987. 

BOMBING  OF  KOREAN  AIRLINE  FLIGHT 

858 

Committee  on  Foreign  Affairs:  Ordered  reported  H. 
Con.  Res.  246,  condemning  the  bombing  by  North 
Korean  agents  of  Korean  Air  Lines  flight  858. 

IMPLICATIONS  OF  ARSHAD  PERVEZ  CASE 
FOR  U.S.  POLICY  TOWARD  PAKISTAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Inter- 
national Economic  Trade  and  Policy  held  a  joint 
hearing  on  the  implications  of  the  Arshad  Pervez 


Case  for  U.S.  Policy  Toward  Pakistan.  Testimony 
was  heard  from  Representative  Markey;  Robert 
Peck,  Deputy  Assistant  Secretary,  Near  East  and 
South  Asian  Affairs,  Department  of  State;  and 
public  witnesses. 

REAL  ESTATE  APPRAISAL  REFORM  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  contin- 
ued hearings  on  H.R.  3675,  Real  Estate  Appraisal 
Reform  Act  of  1987.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  February  25. 

VA  DISABILITY  COMPENSATION  CLAIMS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  VA  disability  compensation 
claims.  Testimony  was  heard  from  Representative 
Evans;  the  following  officials  of  the  VA:  Roiudd  B. 
Abrams,  Consultant  Attorney,  Department  of  Veter- 
ans Benefits;  R.  John  Vogel,  Chief  Benefits  Direc- 
tor; Ernest  B.  Wright,  Associate  Member  and  Ken- 
neth E.  Eaton,  Chairman,  both  with  the  Board  of 
Veterans  Appeals,  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  an 
oversight  hearing  on  the  Administration's  fiscal  year 
1989  budget  proposals  regarding  the  insular  areas. 
Testimony  was  heard  from  Mary  Ann  T.  Knauss, 
Deputy  Assistant  Secretary,  Intergovernmental  Af- 
fairs, Department  of  Commerce  and  member.  White 
House  Task  Force  on  Puerto  Rico;  and  Mark  S. 
Hayward,  Deputy  Assistant  Secretary,  Territorial 
and  International  Affairs,  Department  of  the  Interi- 
or. 
Hearings  continue  February  25.  ] 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  committee  action,  the  following  bills:  S.  858, 
to  establish  the  tide  of  States  in  certain  abandoned 
shipwrecks;  and  S.  90,  amended  Big  Cypress  Nation- 
al Preserve  Addition  Aa. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  the  authorizations  of  the  Civil 
Division  of  the  Department  of  Justice,  Foreign 
Claims  Settiement  Commission  and  the  Office  of 
Government  Ethics.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Justice: 
James  Milton  Spears,  Acting  Assistant  Attorney 
General,   Civil   Division;   and    Frank   H.    Conway, 
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Commissioner,  Foreign  Claims  Settlement  Commis- 
sion; Frank  Q.  Nebeker,  Direaor,  Office  of  Gov- 
ernment Ethics,  Office  of  Personnel  Management; 
and  a  public  wimess. 

WASHINGTON  METROPOLITAN  AREA 
TRANSIT  REGULATION  COMPACT 
AMENDMENTS 

Committee  on  tbe  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.J.  Res.  352,  granting  the  consent  and 
approval  of  Congress  for  the  State  of  Maryland,  the 
Commonwealth  of  Virginia  and  the  District  of  Co- 
lumbia to  amend  the  Washington  Metropolitan  Area 
Transit  Regulation  Compaa.  Testimony  was  heard 
from  Daniel  Duff,  Assistant  Chief  Counsel,  Urban 
Mass  Transportation  Administration,  Department  of 
Transportation;  and  Sarah  Lister,  General  Counsel, 
Washington  Metropolitan  Area  Transit  Authority. 

RAMIFICATIONS  OF  COAST  GUARD 
OPERATIONAL  REDUCTIONS  AND 
STATION  CLOSURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  the  ramifications  of  Coast  Guard  operational 
reductions  and  station  closures  ordered  as  a  result  of 
fiscal  year  1988  appropriations  levels.  Testimony  was 
heard  from  Adm.  Paul  A.  Yost,  Jr.,  Commandant, 
U.S.  Coast  Guard,  Department  of  Transportation. 

GOOSE,  GANDER,  AND  SAUCE  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  H.R.  3565, 
Goose,  Gander,  and  Sauce  Act  of  1987.  Testimony 
was  heard  from  Claudia  Cooley,  Associate  Director, 
Personnel  and  Oversight,  Office  of  Personnel  Man- 
agement; Rosslyn  Kleeman,  Senior  Associate  Direc- 
tor, General  Government  Division,  GAO;  from  the 
following  officials  of  the  Department  of  the  Army: 
Col.  Duane  G.  Ingalsbe,  Chief,  Program,  Budget 
and  Compensation  Policy  Division,  Directorate  of 
Manpower,  Deputy  Chief  of  Staff  for  Personnel; 
and  Berenith  Velez-Torres,  Chief,  Garnishment/ 
Bankruptcy  Division,  Legal  Office,  Finance  and  Ac- 
counting Center;  Charles  J.  Holder,  Director,  Office 
of  Payroll  Systems,  EXepartment  of  the  Controller, 
U.S.  Postal  Service;  and  public  witnesses. 


but  did  not  complete  action  thereon,  and  recessed 
subjea  to  call. 


Joint  Meeting 


OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT— TRADE  AND  TARIFF  PROVISIONS 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  trade  and  tariff 
laws  and  trade  agreements  provisions  of  H.R.  3, 
Omnibus  Trade  and  Competitiveness  Ao  of  1987, 


Friday,  February  19,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1818-1887 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2074-2077,  S. 
Res.  380,  and  S.  Con.  Res.  99. 

Pa9«  1S66 

Measures  Passed: 

Technical  Corrections:  Senate  passed  H.R.  3923, 
to  make  a  technical  correction  to  section  8103  of  tide 
46,  United  States  Code. 

P«9«1SM 

Bicentennial  of  the  Senate:  Senate  agreed  to 
S.  Res.  380,  to  amend  Senate  Resolution  352,  agreed 
to  April  11,  1986,  relating  to  the  commemoration  of 
the  bicentennial  of  the  Senate  of  the  United  States. 

P«g«1tS4 

Senatorial  Election  Campaign  Act:  Senate  contin- 
ued consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial  public 
financing  of  Senate  general  election  campaigns,  and 
to  limit  contributions  by  multicandidate  political 
committees,  and  the  following  amendments  pro- 
posed thereto: 

PogM  mi,  18«3 

Pending: 

Boren  motion  to  recommit  the  bill,  with  instruc- 
tions to  report  back  forthwith,  with  Boren  Amend- 
ment No.  1403,  in  the  nature  of  a  substitute,  as 
modified. 

Pa««  1821 

Byrd  Amendment  No.  1404  (to  Amendment  No. 
1403),  of  a  perfecting  nature,  as  modified. 

Pag*  Itti 

Boren  Amendment  No.  1405  (to  Amendment  No. 
1404),  of  a  perfecting  nature,  as  modified. 

Pag*  1121 

Senate  will  continue  consideration  of  the  bill,  and 
amendments  proposed  thereto,  on  Monday,  Febru- 
ary 22. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Suzanne  C.  Conlon,  of  Illinois,  to  be  United 
States  Distria  Judge  for  the  Northern  Distria. 

Richard  J.  Arcara,  of  New  York,  to  be  United 
States  Distria  Judge  for  the  Western  Distria. 


Paul  V.  Niemeyer,  of  Maryland,  to  be  United 
States  Distria  Judge. 

Edward  F.  Harrington,  of  Massachusetts,  to  be 
United  States  Distria  Judge. 

Romolo  J.  Imundi,  of  New  York,  to  be  United 
States  Marshal  for  the  Southern  Distria. 

Daniel  F.  Lopez  Romo,  of  Puerto  Rico,  to  be 
United  States  Attorney  for  the  Distria  of  Puerto 
Rico. 

Tony  Michael  Graham,  of  Oklahoma,  to  be 
United  States  Attorney  for  the  Northern  District. 

James  Eldon  Wilson,  of  Alabama,  to  be  United 
States  Attorney  for  the  Middle  Distria. 

Robert  J.  Kabel,  of  Virginia,  to  be  a  Member  of 
the  Foreign  Claims  Setdement  Commission  of  the 
United  States. 

Charles  L.  Grizzle,  of  Kentucky,  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Protection 
Agency.  Pag*  \ua 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Donald  E.  Abram  to  be  United  States  District 
Judge  for  the  Distria  of  Colorado. 

Alan  Marshall  Elkins,  of  Maine,  to  be  a  Member 
of  the  Board  of  Regents  of  the  Uniformed  Services 
University  of  the  Health  Sciences. 

Robert  Earl  Farris,  of  Tennessee,  to  be  Adminis- 
trator of  the  Federal  Highway  Administration. 

David  L.  Chatfield,  of  Alaska,  to  be  a  Member  of 
the  National  Credit  Union  Administration  Board. 

Pag*  1S87 

Executive  Report  of  a  Committee:  The  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: ! 

Treaty  Doc.  lOO-lO,  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer,  done  at  Mon- 
treal on  September  16,  1987,  to  the  Vienna  Conven- 
tion for  the  Protection  of  the  Ozone  Layer.  (Ex. 
Rept.  No.  100-14) 

Pag*  18«5 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  a  report  endded  "Economic  Report 
of  the  President";  which  was  referred  to  the  Joint 
Economic  Committee.  (PM-107) 

Transmitting  the  Seventeenth  Annual  Report  on 
Hazardous  Materials  Transportation;  which  was  re- 
ferred to  the  Committee  on  Commerce,  Science, 
and  Transportadon.  (PM-108) 

Transmitdng  the  Fiscal  Year  1986  Annual  Report 
on  Mine  Safety  and  Health  Acdvides;  which  was  re- 
ferred to  the  Committee  on  Labor  and  Human  Re- 
sources. (PM-109) 

Transmitdng  the  Second  Biennial  Report  of  the 
Interagency    Arcdc    Research    Policy    Conunittee; 


Pag«1M2 
Pag*1t«6 
Pagaia74 
Paga  ItTO 
Paga1t74 


which  was  referred  to  the  Committee  on  Govern- 
mental Affairs.  (PM-110) 

Transmitting  three  new  deferrals  of  budget  au- 
thority; which  was  referred  joindy  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  the  Com- 
mittee on  Armed  Services,  the  Committee  on 
Energy  and  Natural  Resources,  the  Committee  on 
Commerce,  Science,  and  Transportation,  the  Com- 
mittee on  Foreign  Relations,  the  Committee  on  Fi- 
nance, the  Committee  on  Appropriations,  and  the 
Committee  on  the  Budget.  (PM-111) 

Paga1M2 

Messages  From  the  President: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements: 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
5:25  p.m.  until  1  p.m.,  Monday,  February  22,  1988. 
(For  Senate's  program,"  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  1887). 

Committee  Meetings 

1989  BUDGET 

Committee  on  the  Budget:  Committee  began  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1989  budget,  receiving  tes- 
timony from  James  C.  Miller  III,  Director,  Office  of 
Management  and  Budget. 

Hearings  continue  on  Tuesday,  March  1. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty  Doc. 
100-11),  receiving  testimony  from  William  Schnei- 
der, Jr.,  Member,  General  Advisory  Committee  of 
the  U.S.  Arms  Control  and  Disarmament  Agency; 
Paul  C.  Wamke,  former  Direaor,  Arms  Control 
and  Disarmament  Agency;  Ralph  Earle  II,  Chief 
U.S.  Negotiator  on  SALT  II  and  former  Direaor, 
Arms  Control  and  Disarmament  Agency;  Jonathan 
Dean,  former  U.S.  Representative  to  Mutual  Bal- 
anced Force  Reduaions  Talks;  Eugene  Rostow, 
former  Direaor,  Arms  Control  and  Disarmament 
Agency;  John  Rhinelander,  former  Legal  Adviser  to 
SALT  I  Delegation;  Sven  Kraemer,  former  Direaor 
of  Arms  Control,  National  Security  Council;  John 
Steinbruner,  Brookings  Institution;  Washington, 
D.C.;  and  William  Van  Cleve,  Southwest  Missouri 
State  University,  Springfield. 

Hearings  continue  on  Monday,  February  22. 
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GENOCIDE  CONVENTION 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  S.  1851,  to  implement  in  the  United  States  the 
International  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  receiving 
testimony  from  Senator  Proxmire;  Richard  Schifter, 
Assistant  Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs;  and  Hyman  Bookbinder,  Ad 
Hoc  Coalition  on  the  Genocide  Treaty,  Joseph  Grif- 
fin and  John  F.  Murphy,  both  on  behalf  of  the 
American  Bar  Association;  and  Trisha  Katson,  The 
Liberty  Lobby,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

INF  TREATY 

Select  Committee  on  Intelligence:  Committee  continued 
closed  joint  hearings  with  the  Committee  on  Armed 
Services  on  the  provisions  of  the  Treaty  Between 
the  United  States  and  the  USSR  on  the  Elimination 
of  the  Intermediate-Range  and  Shorter-Range  Mis- 
siles (Treaty  I>oc.  100-11),  receiving  testimony  from 
intelligence  officials. 
Hearings  continue  on  Wednesday,  February  24. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  February 
22. 

Committee  Meetings 

UPDATE  ON  AIDS  EPIDEMIC 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
Public  Health  Service  Update  on  AIDS  Epidemic. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Health  and  Human  Services:  Dr. 
C.  Everett  Koop,  Surgeon  General,  Public  Health 
Service;  Dr.  James  O.  Mason,  Direaor,  Centers  for 
Disease  Control;  Dr.  Anthony  Fauci,  Direaor,  Na- 
tional Institute  of  Allergy  and  Infectious  Diseases, 
National  Institutes  of  Health;  Dr.  David  Sundwall, 
Administrator,  Health  Resources  and  Services  Ad- 
ministration; Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 


Joint  Meeting 

1988  ECONOMIC  REPORT 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings on  the  1988  Economic  Report  of  the  President 
and  the  Annual  Report  of  the  Council  of  Economic 


Advisers,  after  receiving  testimony  from  Beryl 
Sprinkel,  Chairman,  and  Thomas  G.  Moore  and  Mi- 
chael L.  Mussa  both  Members,  all  of  the  Council  of 
Economic  Advisers. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  February  22,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1895-1941 

Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2078-2080;  SJ. 
Res.  262;  and  S.  Res.  381. 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  381,  to  authorize  expenditures  by  commit- 
tees of  the  Senate  (S.  Rept.  No.  100-287). 

SJ.  Res.  216,  to  approve  the  location  of  the  Black 
Revolutionary  War  Patriots  Memorial  (S.  Rept.  No. 
100-288). 

SJ.  Res.  225,  to  approve  the  location  of  the 
Korean  War  Memorial  (S.  Rept.  No.  100-289). 

P«9«  1922 

Measures  Passed: 

Gratuity:  Senate  agreed  to  S.  Res.  379,  to  pay  a 
gratuity  to  Linda  G.  Mathews. 

P«t«1940 

Senatorial  Election  Campaign  Act:  Senate  contin- 
ued consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial  public 
financing  of  Senate  general  election  campaigns,  and 
to  limit  contributions  by  multicandidate  political 
committees,  and  the  following  amendments  pro- 
posed thereto: 

P«9«1900 

Pending: 

Boren  motion  to  recommit  the  bill,  with  instruc- 
tions to  repon  back  forthwith,  with  Boren  Amend- 
ment No.  1403,  in  the  nature  of  a  substitute,  as 
modified. 

P«f«1900 

Byrd  Amendment  No.  1404  (to  Amendment  No. 
1403),  of  a  perfecting  nature,  as  modified. 

Pm««1900 

Boren  Amendment  No.  1405  (to  Amendment  No. 
1404),  of  a  perfecting  nature,  as  modified. 

Pa9«1900 

Senate  will  continue  consideration  of  the  bill,  and 
amendments  proposed  thereto,  on  Tuesday,  Febru- 
ary 23. 

Removal  of  Injunction  of  Secrecy:  The  injunaion 
of   secrecy    was    removed    from    the    Treaty    with 
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Canada  on  Mutual  Legal  Assistance  in  Criminal  Mat- 
ters (Treaty  Document  No.  100-14),  which  was 
transmitted  to  the  Senate  on  today,  by  the  President 
of  the  United  States.  The  Treaty  was  considered  as 
having  been  read  the  first  time,  was  referred,  with 
accompanying  papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed.  Pag«  imo 

Nomination  Received:  Senate  received  the  follow- 
ing nomination: 

Shannon  T.  Mason,  Jr.,  to  be  United  States  Dis- 
tria  Judge  for  the  Eastern  Distria  of  Virginia. 

Pog*  1941 

Appointment  by  the  Presiding  Ofificer: 

Advisory  Commission  on  Intergovernmental  Rela- 
tions: The  chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  86-380,  appointed  Senator 
Levin  to  the  Advisory  Commission  on  Intergovern- 
mental Relations. 

Pa9«  1941 

Messages  From  the  President:  Pag«  1920 

Messages  From  the  House:  p«fl«  1920 

PetitioiK  and  Memoriak:  Pag*  1921 

Communications:  Pog*  1921 

Statements  on  Introduced  Bills:  Pag«  1922 

Additional  Cosponsors:  Pog«  1930 

Notices  of  Hearings:  Pog*  1935 

Additional  Statements:  Pog*  1935 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at 
6:10  p.m.,  until  10  a.m.,  Tuesday,  February  23,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  1940.) 

Committee  Meetings 

BAHAMAS/PUERTO  RICO— DRUG 
INTERDICTION 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  the  issue  of  Federal  drug  interdiction 
and  enforcement  activities  in  the  Bahamas  and 
Puerto  Rico,  receiving  testimony  from  Admiral  Paul 
A.  Yost,  Commandant,  U.S.  Coast  Guard;  George 
D.  Heavey,  Regional  Commissioner,  Southeast 
Region,  and  William  Rosenblatt,  Assistant  Commis- 
sioner for  Enforcement,  both  of  the  U.S.  Customs 
Service,  Department  of  the  Treasury;  David  L.  Wes- 
trate.  Assistant  Administrator  for  Operations,  Drug 
Enforcement  Administration,  Department  of  Justice; 
Aim  B.  Wrobleski,  Assistant  Secretary  of  State  for 
Intemadoiud  Narcotics  Matters;  Bahamian  Ambassa- 
dor Margaret  E.  McDonald,  and  Bahama  Attorney 
General  Paul  L.  Adderley,  both  of  Nassau,  Com- 
monwealth of  the  Bahamas;  and  Carlos  Lopez,  Su- 
perintendent of  Police  for  the  Commonwealth  of 


Puerto  Rico,  and  Hiram  Sanchez,  Assistant  to  the 
Governor  of  Puerto  Rico  for  Security  Affairs,  both 
of  San  Juan. 

Subcomminee  will  meet  again  on  Friday,  Febru- 
ary 26. 

INF  TREATY 

Committee  on  Armed  Services:  Committee  resumed 
hearings  on  the  implications  for  the  Alliance  of  the 
Intermediate-Range  Nuclear  Forces  (INF)  treaty,  re- 
ceiving testimony  from  Ambassador  Maynard  W. 
Glitman,  Chief  Negotiator  on  Intermediate-Range 
Nuclear  Forces. 
Hearings  continue  tomorrow. 

NRC— AUTHORIZATIONS/ 
REORGANIZATION 

Committee  on  Environment  and  Public  Works:  Subcom- 
minee on  Nuclear  Regulation  approved  for  full 
committee  consideration  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
Nuclear  Regulatory  Commission,  and  to  provide  for 
the  reorganization  of  the  NRC. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of  Intermediate- 
Range  and  Shorter-Range  Missiles  (Treaty.  Doc. 
100-11),  receiving  testimony  from  Rabbi  David  Sa- 
perstein.  Religious  Action  Center  of  Reform  Juda- 
ism, Arie  R.  Brouwer,  National  Council  of  Church- 
es, Reverend  William  Sloane  Coffin,  SANE/ 
FREEZE,  E.  Phillip  Riggin,  The  American  Legion, 
Nancy  M.  Neuman,  League  of  Women  Voters, 
Anne  H.  Cahn,  The  Committee  for  National  Securi- 
ty, Burt  Pines,  The  Heritage  Foundation,  Rear  Ad- 
miral Robert  H.  Spirow,  on  behalf  of  the  American 
Security  Council,  Martin  Colman,  The  American 
Resistance  International,  and  John  Joyce  on  behalf 
of  the  AFL-CIO,  all  of  Washington,  DC;  Reverend 
Roger  Mahony,  Los  Angeles,  California,  on  behalf 
of  the  U.S.  Conference  of  Catholic  Bishops;  Jerome 
Grossman,  Council  for  a  Livable  World,  Boston, 
Massachusetts;  Edward  Teller,  Lawrence  Livermore 
National  Laboratory,  Livermore,  California;  and 
Betty  Lall,  Council  on  Economic  Priorities,  New 
York,  New  York. 
Hearings  continue  tomorrow.  ' 

SOCIAL  SECURITY  NOTCH 

Special  Committee  on  Aging:  Committee  concluded 
hearings  to  examine  the  impaa  of  the  Social  Securi- 
ty notch  inequity  within  the  Social  Security  Amend- 
ments of  1977,  and  provisions  of  S.  1830  and  H.R. 
3788,  bills  to  provide  for  a  period  of  transition  (and 
a  new  alternative  formula  with  respea  to  such  tran- 
sition) to  the  changes  in  benefit  computation  rules 
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enaaed  in  the  Social  Security  Amendments  of  1977 
as  they  apply  to  workers  bom  in  years  after  1916 
and  before  1930  (and  related  beneficiaries)  and  to 
provide  for  increases  on  their  benefits  accordingly, 
after  receiving  testimony  from  Senator  Sanford;  Mi- 
chael Carozza,  Deputy  Commissioner  for  Policy  and 
External  Affairs,  Social  Security  Administration,  De- 
partment of  Health  and  Human  Services;  James 
Roosevelt,  Jr.,  National  Committee  to  Preserve 
Social  Security  and  Medicare,  and  Arthur  S.  Flem- 
ing, Save  Our  Security,  both  of  Washington,  DC;  J. 
Daryl  Cooper,  Comminee  to  Correct  Inequities  in 
Social  Security  and  Medicare,  Council  Bluffs,  Iowa; 
Anthony  Purcell,  Sr.,  Pittsburgh,  Pennsylvania,  on 
behalf  of  the  Notch  Babies  Grass  Roots  National 
Coalition;  and  Mary  Alice  Magness,  Anaconda, 
Montana. 


House  of  Representatives 

Chamber  Action 

BUls  Introduced:  6  public  bills,  H.R.  3980-3985;  1 
private  bill,  H.R.  3986;  and  5  resolutions,  HJ.  Res. 
465,  H.  Con.  Res.  248  and  249,  and  H.  Res.  381  and 
382  were  introduced. 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Economic  report:  Message  transmitting  the  Econom- 
ic Report  of  the  President — referred  to  the  Joint 
Economic  Comminee,  and  ordered  printed  (H. 
Doc.  100-154); 

Arctic  research:  Message  transmitting  the  Second 
Biennial  Report  of  the  Interagency  Araic  Research 
Policy  Committee — referred  to  the  Committee  on 
Science,  Space,  and  Technology; 

Mine  safety  and  health:  Message  transmitting  the 
Annual  Report  of  the  Secretary  of  Labor  under  the 
Federal  Mine  Safety  and  Health  Aa  of  1977— re- 
ferred to  the  Committee  on  Education  and  Labor; 

Hazardotis  materials  transportation:  Message  trans- 
mitting the  17th  Annual  Report  on  Hazardous  Mate- 
rials Transportation  for  Calendar  Year  1986— re- 
ferred to  the  Committee  on  Energy  and  Commerce, 
the  Committee  on  Public  Works  and  Transporta- 
tion, and  the  Committee  on  Merchant  Marine  and 
Fisheries;  and 

P«f«  IMO 

Budget  deferrals:  Message  transmitting  three  new 
deferrals  of  budget  authority  and  ten  revised  defer- 
rals of  budget  authority — referred  to  the  Committee 


on  Appropriations,  and  ordered  printed  (H.  Doc. 
100-166). 

Referrals:  Nine  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  comminees. 

Quorum  Calls — Votes:  No  quomm  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  12  p.m.  and  adjourned  at 
12:21  p.m. 


Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
U.S.  Central  Command.  Testimony  was  heard  from 
Gen.  George  B.  Crist,  USMC,  Commander-in-Chief, 
U.S.  Central  Command. 


ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Energy 
and  Water  Development  held  a  hearing  on  Assistant 
Secretary  of  the  Army  (Civil  Works);  and  on  the 
Chief  of  Engineers.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Army: 
Robert  W.  Page,  Assistant  Secretary  (Civil  Works); 
and  Lt.  Gen.  E.R.  Heiberg  III,  Chief,  Corps  of  En- 
gineers. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Advisory  Council  on  Historic 
Preservation;  and  on  Woodrow  Wilson  International 
Center  for  Scholars.  Testimony  was  heard  from 
Robert  O.  Johns,  Vice  Chairman,  Advisory  Council 
on  Historic  Preservation;  and  Prosser  Gifford, 
Acting  Direaor,  Woodrow  Wilson  International 
Center  for  Scholars. 

NATIONAL  BIOTECHNOLOGY 
INFORMATION  ACT 

Committte  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  393,  National  Biotechnology  Information  Aa 
of  1987.  Testimony  was  heard  from  Representative 
Pepper;  from  the  following  officials  of  the  National 
Institutes  of  Health,  Department  of  Health  and 
Human  Services:  Dr.  James  B.  Wyngaarden,  Direc- 
tor; and  Dr.  Donald  A.B.  Lindberg,  Director,  Na- 
tional Library  of  Medicine;  and  public  witnesses. 
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Senate 


Chamber  Action 

Routine  Proceedings,  pages  216^-2414 

Measures  Introduced:  Seventeen  bills  and  six  reso- 
lutions were  introduced,  as  follows:  S.  2081-2097; 
SJ.  Res.  263-265;  S.  Res.  382-383;  and  S.  Con.  Res. 
100. 

Pog*  2315 

Measures  Reported:  Reports  were  made  as  follows: 

Received  on  Wednesday,  February  24: 

S J.  Res.  199,  designating  the  month  of  May,  1988, 
as  "Trauma  Awareness  Month". 

SJ.  Res.  212,  designating  the  period  of  May  8-14, 
1988,  as  "National  Tuberous  Sclerosis  Awareness 
Week". 

SJ.  Res.  227,  to  express  gratitude  for  law  enforce- 
ment peisonnel. 

SJ.  Res.  229,  designating  April  1,  1988,  as  "Run 
To  Daylight  Day". 

SJ.  Res.  234,  designating  the  week  of  April  17, 
1988,  as  "Crime  Victims  Week". 

SJ.  Res.  237,  designating  May  1988,  as  "Neurofi- 
bromatosis Awareness  Month". 

SJ.  Res.  240,  designating  the  period  of  May 
16-22,  1988,  as  "National  Safe  Kids  Week". 

SJ.  Res.  244,  designating  the  month  of  April, 
1988,  as  'National  Know  Your  Cholesterol  Month". 

SJ.  Res.  247,  to  authorize  the  President  to  pro- 
claim the  last  Friday  of  April  1988  as  "National 
Arbor  Day". 

SJ.  Res.  249,  designating  June  14,  1988  "Baltic 
Freedom  Day". 

SJ.  Res.  250,  designating  the  week  of  May  8-14, 

1988,  as  "National  Osteoporosis  Prevention  Week 
of  1988". 

SJ.  Res.  251,  designating  March  4,  1988,  as  "De- 
partment of  Commerce  Day". 

SJ.  Res.  252,  designating  June  5-11,  1988,  as  "Na- 
tional NHS  Neighbor  Works  Week". 

SJ.  Res.  253,  to  designate  April  9,  1988  and  April, 

1989,  as  "National  Former  Prisoner  of  War  Recog- 
nition Day",  with  an  amendment  and  an  amend- 
ment to  the  tide. 

S.J.  Res.  254,  designating  the  period  of  May 
15-21,  1988,  as  "National  Health  Awareness  Week". 

S.J.  Res.  255,  to  audiorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating  April 
24-30,  1988  as  "National  Organ  and  Tissue  Donor 
Awareness  Week". 

S.J.  Ret.  257,  to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating  March  21, 
1988  as  "Afghanistan  Day,"  to  commemorate  the 


struggle  of  the  people  of  Afghanistan  against  the  oc- 
cupation of  their  country  by  Soviet  forces. 

SJ.  Res.  260,  to  designate  the  week  beginning 
April  10,  1988,  as  "National  Child  Care  Awareness 
Week". 

SJ.  Res.  262,  to  designate  the  month  of  March, 
1988,  as  "Women's  History  Month". 

SJ.  Res.  59,  to  designate  the  month  of  May  1987 
as  "National  Foster  Care  Month",  with  an  amend- 
ment and  an  amendment  to  the  tide. 

SJ.  Res.  147,  to  designate  the  week  beginning  on 
the  third  Sunday  of  September  in  1987  and  1988,  as 
"National  Adult  Day  Care  Center  Week",  with  an 
amendment  and  an  amendment  to  the  tide. 

Pa9«3304 

Received  on  Thursday,  February  25: 

S.  2097,  to  provide  for  a  viable  domestic  uranium 
industry,  to  establish  a  program  to  fund  reclamation 
and  other  remedial  actions  with  respea  to  mill  tail- 
ings at  active  uranium  and  thorium  sites,  to  establish 
a  wholly-owned  Government  corporation  to  manage 
the  Nation's  uranium  enrichment  enterprise,  operat- 
ing as  a  continuing  commercial  enterprise  on  a  prof- 
itable and  efficient  basis,  and  for  other  purposes. 

P«g*2305 


Senatorial  Election  Campaign  Act:  Senate  contin- 
ued consideration  of  S.  2,  to  amend  the  Federal 
Eleaion  Campaign  Aa  of  1971,  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial  public 
financing  of  Senate  general  election  campaigns,  and 
to  limit  contributions  by  multicandidate  political 
committees,  with  the  following  amendments  pro- 
posed thereto: 

PogM  IMS,  1993,  2041,  2043,  2099,  2163,  2234 

Pending: 

(1)  Boren  motion  to  recommit  the  bill,  with  in- 
struaions  to  report  back  forthwith,  with  Amend- 
ment No.  1403,  in  the  nature  of  a  substitute,  as 
modified. 

(2)  Byrd  Amendment  No.  1404  (to  Amendment 
No.  1403,  of  a  perfecting  nature,  as  modified. 

(3)  Boren  Amendment  No.  1405  (to  Amendment 
No.  1404),  of  a  perfecting  nature,  as  modified. 

Pag«t9«5 

A  motion  was  entered  to  close  further  debate  on 
the  modified  committee  amendment  in  the  nature  of 
a  substitute  and,  pursuant  to  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  will  occur  on  Friday,  February 
26,  1988. 

Pa9*2041 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  cloture  vote  to  occur  beginning  at  10 
a.m.  (a  30-minute  vote),  with  the  required  quorum 
call  having  been  waived. 

Pa««215« 
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Motions  to  Request  Attendance:  During  today's 
proceedings,  the  following  also  occurred: 

(1)  By  71  yeas  to  18  nays  (Vote  No.  19),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

(2)  By  57  yeas  to  17  nays  (Vote  No.  20),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

(3)  By  57  yeas  to  21  nays  (Vote  No.  21),  Senate 
agreed  to  a  modon  to  request  the  anendance  of 
absent  Senators. 

Pag*  2037 

(4)  By  47  yeas  to  1  nay  (Vote  No.  22),  Senate 
agreed  to  a  modon  to  request  the  attendance  of 
absent  Senators. 

P«««1040 

(5)  By  45  yeas  to  3  nays  (Vote  No.  23),  Senate 
agreed  to  a  modon  to  instrua  the  Sergeant  at  Arms 
to  arrest  absent  Senators. 

f«f«2040 

(6)  By  51  yeas  to  9  nays  (Vote  No.  24),  Senate 
agreed  to  a  modon  to  request  the  attendance  of 
absent  Senators. 

(7)  By  55  yeas  to  36  nays  (Vote  No.  26),  Senate 
agreed  to  a  modon  to  request  the  attendance  of 
absent  Senators. 

P««*2109 

(8)  By  51  yeas  to  42  nays  (Vote  No.  27),  Senate 
agreed  to  a  modon  to  request  the  attendance  of 
absent  Senators. 

P«t*311l 

(9)  By  51  yeas  to  41  nays  (Vote  No.  28),  Senate 
agreed  to  a  modon  to  request  the  attendance  of 
absent  Senators. 

P«t*2129 

(10)  By  47  yeas  to  45  nays  (Vote  No.  29),  Senate 
tabled  a  motion  to  reconsider  Vote  No.  23,  listed 
above. 

Pa««22S9 

Rail  Safety  Improvement  Act:  Seiute  disagreed  to 
the  amendments  of  the  House  to  S.  1539,  to  amend 
the  Federal  Railroad  Safety  Aa  of  1970,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  HoUings,  Exon,  Adams,  Dan- 
forth,  and  Kasten. 

^•••2413 

Nomination  Confirmed:  Senate  confirmed  the 
nomination  of  Tom  C.  Korologos,  of  Virginia,  to  be 
a  Member  of  the  United  Sutes  Advisory  Commis- 
sion on  Public  Diplomacy. 

P«tM  2041,  21*3 

By  unanimous  vote  of  64  yeas  (Vote  No.  25), 
Senate  earlier  agreed  to  a  motion  to  go  into  execu- 
tive session  to  consider  the  nomination. 


Confimied  on  Thursday,  February  25: 


Malcolm  J.  Howard,  to  be  United  Sutes  District 
Judge  for  the  Eastern  District  of  North  Carolina. 

Stephen  M.  Reasoner,  to  be  United  States  Distria 
Judge  for  the  Eastern  Distria  of  Arkansas. 

Rudy  Lozano,  to  be  United  States  District  Judge 
for  the  Northern  Distria  of  Indiana. 

John  E.  Fryan,  to  be  United  States  Attorney  for 
the  Eastern  District  of  Wisconsin. 

Patrick  J.  Fiedler,  to  be  United  States  Anomey 
for  the  Western  Distria  of  Wisconsin. 

Edgar  W.  Ennis,  Jr.,  to  be  United  States  Attorney 
for  the  Middle  Distria  of  Georgia. 

Charles  A.  Banks,  to  be  United  States  Attorney 
for  the  Eastern  Distria  of  Arkansas. 

fmw  2414 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Thursday,  February  25: 

Alex  R.  Munson,  to  be  Judge  for  the  District 
Court  for  the  Northern  Mariana  Islands. 

Kenneth  J.  Beime,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

Hugh  Kewitt,  of  Michigan,  to  be  Deputy  Direc- 
tor of  the  Office  of  Personnel  Management. 

4  Air  Force  nominations  in  the  rank  of  general. 

P«9«2414 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  a  repon  of  the  activities  of  the 
United  States  Government  in  the  United  Nations 
and  its  affiliated  agencies  during  calendar  year  1986; 
which  was  referred  to  the  Committee  on  Foreign 
Relations.  (PM-112) 

(2)  Transmitting  the  proposed  "Superconductivity 
Competitiveness  Act  of  1988,"'  to  help  translate  U.S. 
leadership  in  science  into  leadership  in  international 
commerce;  which  was  referred  to  the  Committee  on 
the  Judiciary.  (PM-113) 

Pog*  2301 

Received  on  Wednesday,  February  24: 

(3)  Transmitting  the  1987  Report  of  the  United 
States  Arms  Control  and  Disarmament  Agency; 
which  was  referred  to  the  Committee  on  Foreign 
Relations.  (PM-114) 

(4)  Transmitting  the  proposed  "Truth  in  Federal 
Spending  Act  of  1988";  which  was  referred  joindy 
to  the  Committee  on  the  Budget  and  the  Committee 
on  Governmental  Affairs.  (PM-115) 

P«9«  2303 

Messages  From  the  President:  p«c«  230i 

Messages  From  the  House:  p««»  2303 

Measures  Referred:  p«g«  2304 

Measures  Ordered  Placed  on  Calendar:  p«9«  2304 

Statements  on  Introduced  Bills:  Pag*  2315 


Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


P«9«2370 
P«fl«2364 
P«9*  2302 
P«Q«23S1 


Hearings  continue  tomorrow. 


P«9*  2333 

Quorum  Calls:  Eight  quorum  calls  were  taken. 
(Total— 11) 

P«tM  2007, 2131,  2036,  2039,  2042,  2109,  21 1 1,  2129 

Record  Votes:  Eleven  record  votes  were  taken. 
(Total— 29) 

I  PagM  2007,  2031,  2037,  2040, 

'  ion,  2043,  2109,  21 1 1,  2129,  22S9 

Recess:  Senate  convened  on  Tuesday,  February  23, 
at  10  a.m.,  and  recessed  on  Thursday,  February  25, 
at  7:24  p.m.,  until  9  a.m.,  on  Friday,  February  26. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  proceedings  on  page  2414.) 

Committee  Meetings 

(Wednesday,  February  24) 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989  for  the  Department  of  Agriculture, 
receiving  testimony  from  Richard  E.  Lyng,  Secretary 
of  Agriculture,  Peter  C.  Myers,  Deputy  Secretary  of 
Agriculture,  and  Steve  Dewhurst,  Director,  Office 
of  Budget  and  Program  Analysis,  Department  of 
Agriculture. 

Subcommittee    will    meet    again    on    Tuesday, 
March  1. 

1989  BUDGET 

Committee  on  Appropriations:  Committee  held  hearings 
on  the  President's  proposed  budget  for  fiscal  year 
1989,  receiving  testimony  from  James  C.  Miller  III, 
Direaor,  Office  of  Management  and  Budget. 
Hearings  continue  on  Tuesday,  March  1. 

INF  TREATY 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  the  implications  for  the  Alliance  of  the 
IntermediAte-Range  Nuclear  Forces  (INF)  treaty,  re- 
ceiving testimony  from  Ambassador  Maynard  W. 
Glitman,  Chief  Negotiator  on  Intermediate-Range 
Nuclear  Forces. 
Hearings  continue  tomorrow. 

Committee  on  Foreign  Relations:  Comminee  continued 
hearings  on  the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles  (Treaty  Doc. 
100-11),  receiving  testimony  from  Heiuy  A.  Kissin- 
ger, former  Secretary  of  State. 


Committee  on  Armed  Services:  Committee  continued 
hearings  on  the  implications  for  the  Alliance  of  the 
Intermediate-Range  Nuclear  Forces  (INF)  treaty,  re- 
ceiving testimony  from  Frank  J.  Gaffney,  Jr.,  former 
Deputy  Assistant  Secretary  of  Defense  for  Nuclear 
Forces  and  Arms  Control  Policy;  Ambassador  Evan 
G.  Galbraith,  former  U.S.  Ambassador  to  France; 
William  R.  Van  Cleave,  Southwest  Missouri  State 
University,  Springfield;  and  receiving  testimony  on 
strategy  and  capabilities  for  NATO  defense  from 
Henry  Kissinger,  former  Secretary  of  State  and  As- 
sistant to  the  President  for  National  Security  Affairs. 
Hearings  continue  tomorrow. 

SOUTH  PACIFIC  TUNA  ACT/FISHERMEN'S 
PROTECTIVE  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  joint  hearings  with  the  Na- 
tional Ocean  Policy  Study  on  S.  1989,  to  provide  for 
various  measures  in  connection  with  the  Treaty  on 
Fisheries  Between  the  Governments  of  Certain  Pa- 
cific Island  States  and  the  United  States,  and  S.  1695, 
to  extend,  under  the  Fishermen's  Protective  Aa, 
provisions  for  certain  reimbursements  to  owners  of 
commercial  fishing  vessels  seized  by  a  foreign  coun- 
try, after  receiving  testimony  from  Edward  E. 
Wolfe,  Jr.,  Deputy  Assistant  Secretary  of  State  for 
Oceans  and  Fisheries  Affairs;  William  E.  Evans,  As- 
sistant Administrator  for  Fisheries,  and  E.  Charles 
FuUerton,  Direaor,  Southwest  Region,  Terminal 
Island,  California,  National  Marine  Fisheries  Serv- 
ice, both  of  the  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce;  and 
David  G.  Bumey,  United  States  Tuna  Foundation, 
and  James  P.  Walsh,  American  Tuna  Boat  Associa- 
tion, both  of  Washington,  DC. 

VIETNAM  WOMEN'S  MEMORIAL  PROJECT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  2042,  to  authorize  the 
Vietnam  Women's  Memorial  Projea,  Inc.,  to  con- 
strua  a  statue  at  the  Vietnam  Veterans  Memorial  in 
honor  and  recognition  of  the  women  of  the  United 
States  who  served  in  the  Vietnam  conflict,  after  re- 
ceiving testimony  from  Senator  Durenberger;  Wil- 
liam Penn  Mott,  Jr.,  Direaor,  Natiotud  Park  Serv- 
ice, and  J.  Carter  Brown,  Chairman,  Commission  of 
Fine  Arts,  both  of  the  Department  of  the  Interior; 
Reginald  W.  Griffith,  Executive  Direaor,  National 
Capital  Planning  Commission;  John  P.  Wheeler,  III, 
Chairman,  Vietnam  Veterans  Memorial  Fund,  Inc., 
E.  Philip  Riggin,  The  American  Legion,  James  N. 
Magill,  Veterans  of  Foreign  Wars  of  the  United 
States,  Richard  F.  Schultz,  Disabled  Vietnain  Veter- 
ans, Mary  R.  Stout,  The  Vietnam  Veterans  of  Amer- 
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ica,  Inc.,  and  Robert  W.  Doubek.  all  of  Washing- 
ton, DC;  Donna-Marie  Boulay,  Vietnam  Women's 
Memorial  Projea,  Minneapolis,  Minnesota;  Evange- 
line Jamison,  Walnut  Creek,  California;  Karen  K. 
Johnson,  Little  Rock,  Arkansas;  Maya  Lin,  New 
York,  New  York;  Mary  Evelyn  Bane  and  Diane  B. 
Stoy,  both  of  Ariington,  Virginia;  Donald  W. 
Kilgus,  Alexandria,  Virginia;  and  Shelley  S.  Mas- 
tran.  Great  Falls,  Virginia. 

GROUND- WATER  MANAGEMENT 

ComtnitUe  on  Environment  and  Public  Works:  Subcom- 
minee  on  Water  Resources,  Transportation,  and  In- 
frastructure held  joint  hearings  with  the  Subcommit- 
tee on  Hazardous  Wastes  and  Toxic  Substances  on 
S.  20,  S.  1105,  and  H.R.  791,  bills  to  provide  for  the 
protection  of  groundwater  through  State  standards, 
planning,  and  research  activities,  receiving  testimony 
from  Lee  Thomas,  Administrator,  and  Lawrence  J. 
Jensen,  Assistant  Administrator  for  Water,  both  of 
the  U.S.  Environmental  Proteaion  Agency;  James 
W.  Ziglar,  Assistant  Secretary  of  the  Interior  for 
Water  and  Science;  Harold  Reheis,  on  behalf  of  As- 
sociation of  State  and  Interstate  Water  Pollution 
Control  Administration,  and  John  Morris,  Interstate 
Conference  on  Water  Policy,  both  of  Washington, 
DC;  Craig  Bell,  Western  States  Water  Council,  Salt 
Lake  City,  Utah,  and  Thomas  J.  Buchanan,  Reston, 
Virginia,  on  behalf  of  American  Waterworks  Asso- 
ciation. 

Hearings  were  recessed  subject  to  call. 

MONETARY  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  hearings  on  the  Federal  Reserve's 
first  report  on  the  conduct  of  monetary  policy  for 
1988,  receiving  testimony  from  Alan  Greenspan, 
Chairman,  Board  of  Governors  of  the  Federal  Re- 
serve System. 

Hearings  continue  tomorrow. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  consideration  of  proposed  legislation  relat- 
ing to  the  Araic  National  Wildlife  Refuge,  but  did 
not  complete  action  thereon,  and  will  meet  again  to- 
morrow. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles  (Treaty  Doc. 
100-11),  receiving  testimony  from  Senator  Byrd. 
Hearings  continue  tomorrow. 

HATCH  ACT  AMENDMENTS 

Committee  on  Governmental  Affairs:  Comminee  began 
hearings  on  H.R.  3400,  to  provide  for  participation 


of  Federal  employees  in  political  activities,  receiving 
testimony  from  Senators  DeConcini  and  Mikulski; 
Representatives  Clay,  Horton  and  Taylor;  Constance 
Homer,  Direaor,  Office  of  Personnel  Management; 
Mary  Wieseman,  Special  Counsel,  Merit  Systems 
Protection  Board;  John  C.  Keeney,  Deputy  Assistant 
Anomey  General,  Criminal  Division,  E>epartment 
of  Justice;  Ron  Swisher,  National  League  of  Post- 
masters, Earl  W.  Ogle,  Natiorud  Association  of  Post- 
masters of  the  United  States,  and  Dallas  N.  Fields, 
National  Rural  Letter  Carriers  Association,  all  of  Al- 
exandria, Virginia;  and  Rubin  Handelman,  National 
Association  of  Postal  Supervisors,  Joseph  L.  Fisher 
and  Ray  Kline,  both  of  the  National  Academy  of 
Public  Administration,  Ann  McBride,  Common 
Cause,  C.A.  Howlen,  U.S.  Chamber  of  Commerce, 
Morton  Halperin  and  Anthony  Califa,  both  of  the 
American  Civil  Liberties  Union,  Vincent  R.  Som- 
brotto  and  Steve  Trower,  both  of  the  National  Asso- 
ciation of  Letter  Carriers,  and  Moe  Biller,  American 
Postal  Workers  Union,  all  of  Washington,  DC. 
Hearings  continue  tomorrow. 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  H.R.  3400,  to  provide  for  par- 
ticipation of  Federal  employees  in  political  aaivities, 
after  receiving  testimony  from  Gerald  McEntee, 
American  Federation  of  State,  County,  and  Munici- 
pal Employees,  Kenneth  T.  Blaylock,  American  Fed- 
eration of  Government  Employees,  James  M.  Peirce, 
National  Federation  of  Fedeial  Employees,  Robert 
Tobias,  National  Treasury  Employees  Union, 
Edward  L.  Murphy,  National  Association  of  Gov- 
ernment Employees,  John  E.  Tarburton,  American 
Farm  Bureau  Federation,  Jim  T.  Bland,  Federal  Bar 
Association,  and  Adele  Spielberger,  Federal  Execu- 
tives Institute  Alumni  Association,  all  of  Washing- 
ton, DC;  and  Julie  Tagen,  Federal  Managers  Asso- 
ciation, Arlington,  Virginia. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Paul  R.  Michel,  of  Virginia, 
to  be  a  U.S.  Circuit  Judge  for  the  Federal  Circuit, 
Malcolm  J.  Howard,  to  be  U.S.  Distria  Judge  for 
the  Eastern  District  of  North  Carolina,  Rudy 
Lozano,  to  be  U.S.  District  Judge  for  the  Northern 
District  of  Indiana,  Stephen  M.  Reasoner,  to  be 
U.S.  Distria  Judge  for  the  Eastern  Distria  of  Ar- 
kansas, John  E.  Fryatt,  to  be  U.S.  Attorney  for  the 
Eastern  Distria  of  Wisconsin,  Patrick  J.  Fiedler,  to 
be  U.S.  Attorney  for  the  Western  Distria  of  Wis- 
consin, Edgar  W.  Ennis,  Jr.,  to  be  U.S.  Anomey  for 
the  Middle  Distria  of  Georgia,  and  Charles  A. 
Banks,  to  be  U.S.  Attorney  for  the  Eastem  Distria 
of  Arkansas; 


SJ.  Res.  199,  to  designate  the  month  of  May  1988 
as  "Trauma  Awareness  Month"; 

SJ.  Res.  212,  to  designate  the  week  of  May  8-14, 
1988,  as  "National  Tuberous  Sclerosis  Awareness 
Week"; 

SJ.  Res.  227,  to  emphasize  that  May  1,  1988,  is 
"Law  Day  U.S.A."  and  express  gratitude  for  law  en- 
forcement personnel; 

SJ.  Res.  229,  to  designate  April  1,  1988,  as  "Run 
to  Daylight  Day"; 

S.J.  Res.  234,  to  designate  the  week  of  April 
17-23,  1988,  as  "Crime  Victims  Week"; 

S.J.  Res.  237,  to  designate  May  1988  as  "Neurofi- 
bromatosis Awareness  Month"; 

S  J.  Res.  240,  to  designate  the  wevk  of  May  16-22, 
1988,  as  "National  Safe  Kids  Week"; 

S.J.  Res.  244,  to  designate  the  month  of  April  1988 
as  "National  Know  Your  Cholesterol  Month"; 

S.J.  Res.  247,  to  authorize  the  President  to  pro- 
claim the  last  Friday  of  April  1988  as  "National 
Arbor  Day"; 

SJ.  Res.  249,  to  designate  June  14,  1988,  as  "Baltic 
Freedom  Day"; 

SJ.  Res.  250,  to  designate  the  week  of  May  8-14, 
1988,  as  "National  Osteoporosis  Prevention  Week 
of  1988"; 

SJ.  Res.  251,  to  designate  March  4,  1988,  as  "De- 
partment of  Commerce  Day",  with  an  amendment; 

S.J.  Res.  252,  to  designate  the  week  of  June  5-11, 
1988,  as  "National  NHS  Neighbor  Works  Week"; 

SJ.  Res.  254,  to  designate  the  week  of  May  15-21, 
1988,  as  "National  Rural  Health  Awareness  Week"; 

SJ.  Res.  255,  to  designate  the  week  of  April 
24-30,  1988,  as  "National  Organ  and  Tissue  Donor 
Awareness  Week"; 

SJ.  Res.  257,  to  designate  March  21,  1988,  as  "Af- 
ghanistan Day"; 

S.J.  Res.  260,  to  designate  the  week  of  April 
10-16,  1988,  as  "National  Child  Care  Awareness 
Week"; 

S.J.  Res.  262,  to  designate  the  month  of  March 
1988  as  "National  Women's  History  Month"; 

SJ.  Res.  59,  to  designate  the  month  of  May  1988 
as  "Foster  Care  Month",  with  an  amendment; 

S.J.  Res.  147,  to  designate  the  week  beginning  on 
the  third  Sunday  of  September  in  1988  as  "National 
Adult  Care  Center  Week",  with  an  amendment; 

SJ.  Res.  253,  to  designate  April  9,  1988,  and  April 
9,  1989,  as  "National  Former  Prisoner  of  War  Rec- 
ognition Day",  with  an  amendment; 

S.  1609,  to  provide  relief  for  James  P.  Purvis;  and 

S.  1611,  to  revise  the  numerical  limitation  and 
prefereiKe  system  for  immigrant  admissions,  with  an 
amendment  in  the  tiature  of  a  substitute. 

Also,  the  committee  ordered  reported,  without 
recommendation,  the  nomination  of  Susan  W.  Lie- 
beler,  of  California,  to  be  a  U.S.  Circuit  Judge  for 
the  Federal  CircuiL 


CHILD  ABDUCTION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  1347,  to  facilitate  implementation  of  the  1980 
Hague  Convention  on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction,  after  receiving  testimony 
from  Senator  Dixon;  Peter  H.  Pfund,  Assistant 
Legal  Advisor  for  Private  International  Law,  Depart- 
ment of  State;  Kevin  R.  Jones,  Deputy  Assistant  At- 
torney General,  Assistant  Attorney  General  for 
Legal  Policy,  Department  of  Justice;  Patricia  M. 
Hoff,  Rockville,  Maryland,  on  behalf  of  the  Ameri- 
can Bar  Association's  Child  Custody  Committee  Sec- 
tion of  Family  Law;  David  W.  Lloyd,  National 
Center  for  Missing  and  Exploited  Children,  Wash- 
ington, DC;  and  Phillip  Schwartz,  American  Acade- 
my of  Matrimonial  Lawyers,  Arlington,  Virginia. 

EARLY  CHILDHOOD  DEVELOPMENT 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  proposed  legislation  to  pro- 
vide early  childhood  education  benefits,  after  receiv- 
ing testimony  from  New  York  Governor  Mario  M. 
Cuomo,  Albany;  Minnesota  Governor  Rudolph  G. 
Perpich,  St.  Paul;  New  Jersey  Governor  Thomas  H. 
Kean,  Trenton;  Michigan  Governor  James  J.  Blan- 
chard,  Lansing;  and  Richard  Riley,  former  Governor 
of  South  Carolina,  Columbia. 

INDIAN  PARTICIPATION  IN 
GOVERNMENT  PROCUREMENT 
CONTRACTING 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  to  review  the  barriers  to 
Indian  participation  in  government  procurement 
contracting,  after  receiving  testimony  from  Hawaii 
Governor  John  Waihe'e,  Ilima  Pi'ianaia,  Depart- 
ment of  Hawaiian  Home  Lands,  Myron  Thompson, 
Alu  Like,  Inc.,  and  Murray  Towill,  all  of  Honolulu, 
Hawaii;  Conrad  Edwards,  Council  for  Tribal  Em- 
ployment Rights,  Seattle,  Washington;  Steve  Stal- 
lings.  United  Indian  Development  Association,  El 
Monte,  California;  Carl  McKay,  Devils  Lake  Sioux 
Tribe,  Fort  Trotten,  North  Dakota;  Ronald  J.  Soli- 
mon,  Laguna  Industries,  Inc.,  Laguna,  New  Mexico; 
Steven  A.  Johnson,  Kootznoowoo,  Inc.,  Angoon, 
Alaska;  Jim  Sloan,  Raytheon  Services,  Burlington, 
Massachusetts;  and  Herbert  E.  Ennis,  Brunswick 
Corporation,  Skokie,  Illinois. 

CISPES— FBI  INQUIRY 

Select  Committee  on  Intelligence:  Committee  held  hear- 
ings to  review  the  conduct  of  the  Federal  Bureau  of 
Investigation  inquiry  into  activities  of  the  Commit- 
tee in  Solidarity  with  the  People  of  El  Salvador 
(CISPES),  receiving  testimony  from  Oliver  B. 
Revell,  Executive  Assistant  Director  c^  Investiga- 
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dons,  and  William  A.  Gavin,  Assistant  Direaor,  In- 
spection Division,  both  of  the  Federal  Bureau  of  In- 
vestigation, Department  of  Justice. 
Hearings  were  recessed  subject  to  call. 

CORPORATION  FOR  SMALL  BUSINESS 
INVESTMENT 

Committee  on  Small  Business:  Committee  held  hearings 
on  S.  1929,  to  create  the  Corporation  for  Small  Busi- 
ness Investment  (COSBI),  to  fund  the  existing  Small 
Business  Investment  Company  (SBIC)  loan  pro- 
gram, by  replacing  the  Small  Business  Administra- 
tion as  the  guarantor  of  SBIC  bonds,  receiving  testi- 
mony from  E>avid  B.  Jones,  InterVen  Partners,  Inc., 
Los  Angeles,  California,  representing  the  National 
Association  of  Small  Business  Investment  Compa- 
nies; Divakar  R.  Kamath,  Equico  Capital  Corpora- 
tion, representing  the  National  Association  of  In- 
vestment Companies,  and  Howard  S.  Altarescu, 
Goldman,  Sachs  and  Company,  both  of  New  York, 
New  York;  Robert  W.  PhiUp,  Anhur  Andersen  and 
Company,  Dallas,  Texas;  and  Arthur  D.  Little,  Nar- 
ragansen  Capital  Corporation,  Providence,  Rhode 
Island. 

Hearings  continue  on  Thursday,  March  17. 

(Thursday,  February  25) 

APPROPRIATIONS— AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  M.J.  Brodie,  Executive  Director, 
Pennsylvania  Avenue  Development  Corporation; 
Glen  T.  Urquhart,  Chairman,  National  Capital  Plan- 
ning Commission;  Lyle  Ryter,  Executive  Director, 
Holocaust  Memorial  Council. 

Subcommittee  will  meet  again  on  Monday,  Febru- 
ary 29. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  to 
review  proposed  budget  estimates  for  fiscal  year 
1989  for  the  Department  of  Transportation,  receiv- 
ing testimony  from  James  H.  Burnley  IV,  Secretary 
of  Transportation;  and  Janet  Hale,  Assistant  Secre- 
tary of  Transportation  for  Budget  and  Programs. 

Subcommittee    will    meet    again    on    Thursday, 
March  3. 

INF  TREATY 

Committee  on  Armed  Services:  Committee  continued 
hearings  in  connection  with  the  Treaty  Between  the 
United  Sates  and  the  USSR  on  the  Elimination  of 
Intermediate-Range  and  Shorter-Range  Missiles 
(Treaty  Doc.  100-11),  receiving  testimony  on  re- 
source policies  for  NATO  force  improvements  from 


Alton  G.  Keel,  Jr.,  U.S.  Permanent  Representative 
to  NATO;  and  Dennis  Kloske,  Special  Advisor  to 
the  Deputy  Secretary  of  Defense  on  NATO  Arma- 
ments; and  receiving  testimony  on  compliance  with, 
and  enforcement  of,  the  Intermediate-Range  Nucle- 
ar Forces  (INF)  Treaty  from  Paul  H.  Nitze,  Ambas- 
sador at  Large  and  Special  Advisor  to  the  President 
and  the  Secretary  of  State  on  Arms  Control  Maners. 
Hearings  were  recessed  subject  to  call. 

MONETARY  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  Federal  Re- 
serve's first  report  on  the  condua  of  monetary 
policy  for  1988,  after  receiving  testimony  from 
Robert  Barbera,  Shearson  Lehman  Hutton,  and  Neil 
Soss,  First  Boston  Corporation,  both  of  New  York, 
New  York;  and  Richard  Cooper,  and  Jeffrey  Sachs, 
both  of  Harvard  University,  Cambridge,  Massachu- 
setts. 

DRUG  AND  ALCOHOL  TESTING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  proposed  legisla- 
tion to  require  mandatory  random  drug  and  alcohol 
testing  of  safety-related  railroad,  airline  and  motor 
carrier  employees,  focusing  on  recent  accident 
report  findings  and  their  relation  to  drug  and  alco- 
hol abuse,  and  the  Federal  Railroad  Administra- 
tion's current  drug  and  alcohol  testing  program, 
after  receiving  testimony  from  John  H.  Riley,  Ad- 
ministrator, Federal  Railroad  Administration,  De- 
partment of  Transportation;  Ricky  L.  Gates,  Donna 
P.  Shearer,  Carl  R.  Schlaich,  and  Deidre  Bosley,  all 
on  behalf  of  the  Maryland  State  Public  Defender, 
Towson;  Edward  W.  Cromwell  and  Dan  Goldstein, 
both  on  behalf  of  the  Maryland  Bar  Center,  Balti- 
more; Lawrence  Mann,  Railway  Labor  Executives' 
Association,  Daniel  Collins,  United  Transportation 
Union,  both  of  Washington,  DC;  Roger  Horn, 
Hunt  Valley,  Maryland,  Arthur  Johnson,  Potomac, 
Maryland,  and  Thomas  Colley,  Shippensburg,  Penn- 
sylvania, all  representing  Safe  Travel  America. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

An  original  bill  to  authorize  competitive  oil  and 
gas  leasing  and  development  on  the  coastal  plain  of 
the  Arctic  National  Wildlife  Refuge,  in  a  manner 
consistent  with  the  protection  of  the  environment; 

H.R.  1495,  to  designate  certain  lands  in  the  Great 
Smoky  Mountains  National  Park  in  North  Carolina 
and  Tennessee  as  the  Great  Smoky  Mountains  Wil- 
derness, with  an  amendment  in  the  nature  of  a  sub- 
stitute, in  lieu  of  S.  693; 

S.  1493,  to  clarify  the  authority  of  the  Secretary  of 
the   Interior   to   make   land   exchanges   within   the 
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Arctic  National  Wildlife  Refuge,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

An  original  bill  (S.  2097)  to  provide  for  a  viable 
domestic  uranium  industry,  to  establish  a  program 
to  fund  reclamation  and  other  remedial  actions  with 
respect  to  mill  tailings  at  active  uranium  and  thori- 
um sites,  and  to  establish  a  wholly-owned  Govern- 
ment corporation  to  manage  the  Nation's  uranium 
enrichment  enterprise.  (As  approved  by  the  commit- 
tee, the  bill  incorporates  certain  provisions  of  S. 
1846,  as  reported  to  the  Senate  on  November  4, 
1987.) 

GRAYS  HARBOR  NATIONAL  WILDLIFE 
REFUGE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Envirorunental  Protection  held  hearings 
on  S.  1979,  to  establish  the  Grays  Harbor  National 
Wildlife  Refuge  in  the  State  of  Washington,  receiv- 
ing testimony  from  Senators  Evans  and  Adams;  Rep- 
resentative Bonker;  Steve  Robinson,  Deputy  Direc- 
tor, U^.  Fish  and  Wildlife  Service,  Department  of 
the  Interior;  David  G.  Davis,  Direaor,  Office  of 
Wedands  Protection,  Environmental  Protection 
Agency;  Mayor  Phyllis  Shrauger,  Hoquiam,  Wash- 
ington; Stan  Lattin,  Port  of  Grays  Harbor,  Aber- 
deen, Washington;  David  Ortman,  Friends  of  the 
Earth,  Seattle,  Washington;  and  William  C.  Reffalt, 
The  Wilderness  Society,  Washington,  DC. 
Hearings  were  recessed  subjea  to  call. 

SPEED  LIMIT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure held  hearings  to  review  certain  speed 
limit  issues,  receiving  testimony  from  Senators 
Heinz,  D'Amato,  and  Hecht;  Kenneth  M.  Mead, 
Associate  Direaor,  General  Accounting  Office; 
Thomas  B.  Deen,  Executive  Direaor,  Transporta- 
tion Research  Board,  National  Research  Council; 
R.D.  Morgan,  Executive  Direaor,  Federal  Highway 
Administration,  and  Jeffrey  R.  Miller,  Deputy  Ad- 
ministrator, National  Highway  Traffic  Safety  Ad- 
ministration, both  of  the  Department  of  Transporta- 
tion; Elden  G.  Spier,  North  Dakota  State  Highway 
Department,  Bismarck;  Franklin  E.  White,  New 
York  Department  of  Transportation,  Albany;  Mat- 
thew J.  Gill,  Jr.,  Rhode  Island  Department  of  Trans- 
portation, Providence;  Maurice  J.  Hannigan,  Cali- 
fornia Highway  Patrol,  Sacramento;  James  J.  Baxter, 
Citizens  for  Rational  Traffic  Laws,  Inc.,  Dane,  Wis- 
consin; Henry  Jasny,  Center  for  Auto  Safety,  and 
Brian  O'Neill,  Insurance  Institute  for  Highway 
Safety,  both  of  Washington,  DC. 

NOMINATION 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  nominations  <^  Mark  Sullivan  III,  of  Mary- 


land, to  be  General  Counsel  for  the  Department  of 
the  Treasury,  after  the  nominee,  who  was  intro- 
duced by  Senator  Karnes,  testified  and  answered 
questions  in  his  own  behalf. 

NOMINATION 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  concluded  hearings  on  the  nomination 
of  Eugene  J.  McAllister,  of  Virginia,  to  be  Assistant 
Secretary  of  State  for  Economic  and  Business  Af- 
fairs, after  the  nominee  testified  and  answered  ques- 
tions on  his  own  behalf. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Bernard  H.  Siegan, 
of  California,  to  be  United  States  Circuit  Judge  for 
the  Ninth  Circuit,  after  the  nominee,  who  was  intro- 
duced by  Samuel  R.  Pierce,  Jr.,  Secretary  of  Hous- 
ing and  Urban  Development,  testified  and  answered 
questions  in  his  own  behalf. 

MINORITY  BUSINESS  DEVELOPMENT 
PROGRAM  REFORM  ACT 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  S.  1993,  to  improve  the  growth  and  de- 
velopment of  small  business  concerns  owned  and 
controlled  by  socially  and  economically  disadvan- 
taged individuals,  especially  through  participation  in 
the  Federal  procurement  process,  and  H.R.  1807,  to 
set  forth  specified  small  business  eligibility  require- 
ments with  respect  to  the  Small  Business  Adminis- 
tration's small  business  and  capital  ownership  devel- 
opment program  and  the  award  of  Government  pro- 
curement contracts  under  the  Small  Business  set- 
aside  program,  after  receiving  testimony  from  Es- 
meralda Santiago,  CANTOMEDIA  Corporation, 
Hingham,  Massachusetts;  Alfred  C.W.  Daniels, 
H.H.  Aerospace  Design  Company,  Inc.,  Bedford, 
Massachusetts,  representing  the  Black  Corporate 
Presidents  of  New  England;.  Lamar  Henderson, 
Henderson  Electric,  Inc.,  Detroit,  Michigan;  Julio 
Jo,J&J  Engineering,  Inc.,  Miami,  Florida,  and  Ralph 
C.  Thomas,  III,  Washington,  DC,  both  representing 
the  National  Association  of  Minority  Contraaors; 
Elizabeth  Pan,  National  Federation  of  8(a)  Compa- 
nies, Arlington,  Virginia;  Tom  Velez,  Computer 
Technology  Associates,  Inc.,  Englewood,  Colorado; 
and  Edward  M.  Marshall,  TRG,  Inc.  Washington, 
DC. 

INDIAN  PROGRAMS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  to  review  those  programs  which  fall 
within  the  committee's  jurisdiction  as  contained  in 
the  President's  proposed  budget  for  fiscal  year  1989, 
after  receiving  testimony  from  Everett  R.  Rhoades, 
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Director,  Melbourne  Roach,  Associate  Direaor  for 
Administration  and  Management,  and  Bill  Pearson, 
Associate  Direaor,  Office  of  Environmental  Health 
and  Engineering,  all  of  the  Indian  Health  Service, 
Health  Resources  and  Services  Administration,  De- 
partment of  Health  and  Human  Services;  Ross  O. 
Swimmer,  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs;  John  Sam,  Director,  Office  of  Indian 
Programs,  Department  of  Education;  James  E. 
Baugh,  General  Deputy  Assistant  Secretary  of  Hous- 
ing and  Urban  Development  for  Public  and  Indian 
Housing;  Bert  Steeves,  Hunter  Health  Clinic,  St. 
Paul,  Minnesota,  on  behalf  of  the  American  Indian 
Health  Care  Association;  Judy  Knight,  Council  of 
Energy  Resource  Tribes,  Denver,  Colorado;  Joseph 
A.  Myers,  National  Indian  Justice  Center,  Petaluma, 
California;  Robert  L.  Miller,  Intertribal  Agriculture 
Council,  Beggs,  Oklahoma;  Carmen  Taylor  and  Dan 
Wiesen,  both  of  the  National  Indian  School  Board 
Association,  Fort  Worth,  Texas;  Edward  Parisien, 
Natiofud  Indian  Education  Association,  Box  Elder, 
Montana;  and  Janine  Pease  Wendyboy,  American 
Indian  Higher  Education  Consortium,  Virginia 
Spencer,  National  American  Indian  Housing  Coun- 
cil, and  Suzan  Shown  Harjo,  representing  the 
Health  Committee  of  the  National  Congress  of 
American  Indians,  all  of  Washington,  DC. 

INF  TREATY 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  the  provisions  of  the  Treaty  Be- 
tween the  United  States  and  the  USSR  on  the  Elimi- 
nation of  Intermediate-Range  and  Shorter-Range 
Missiles  (Treaty  Doc.  100-11),  receiving  testimony 
from  officials  of  the  intelligence  community. 
Hearings  continue  on  Wednesday,  March  2. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  3987  and 
3988;  and  4  resolutions,  H.J.  Res.  466  and  467,  and 
H.  Res.  383  and  384  were  introduced. 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

National  Economic  Commission:  The  Minority 
Leader  appointed  the  following  individuals  on  the 
pan  of  the  House  to  the  National  Economic  Com- 
mission: Representative  Frenzel;  and,  from  private 
life,  Mr.  Donald  R.  Rumsfeld  of  Wilmette,  Illinois. 

Pm*  i«s« 


Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

H.R.  Gross  building:  H.R.  3689,  to  designate  the 
United  States  Post  Office  Building  located  at  300 
Sycamore  Street  in  Waterloo,  Iowa,  as  the  "H.R. 
Gross  Post  Office  Building";  and 

P«t«1«M 

Agricultural  credit  technical  corrections:  H.R.  3980, 
amended,  to  make  technical  corrections  in  the  Agri- 
cultural Credit  Act  of  1987.  Agreed  to  amend  the 
tide. 

Pag«19«2 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  12  p.m.  and  adjourned  at 
12:54  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
U.S.  Court  of  Appeals  for  the  Federal  Circuit;  Court 
of  International  Trade;  Administradve  Office  of  the 
U.S.  Courts;  and  on  Federal  Judicial  Center.  Testi- 
mony was  heard  from  Howard  T.  Markey,  Chief 
Judge,  U.S.  Court  of  Appeals  for  Federal  Circuit; 
Edward  D.  Re,  Chief  Judge,  Court  of  International 
Trade;  L.  Ralph  Mecham,  Direaor,  Administrative 
Office  of  the  U.S.  Courts;  and  John  C.  Godbolt,  Di- 
reaor, Federal  Judicial  Center. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Corps  of 
Engineers-Ohio  River  Division;  Missouri  River  Di- 
vision; and  on  Southwestern  Division.  Testimony 
was  heard  from  the  following  officials  of  the  Corps 
of  Engineers,  Department  of  the  Army:  Col.  Ernest 
J.  Harrell,  Division  Engineer,  Ohio  River  Division; 
Brig.  Gen.  Robert  H.  Ryan,  Division  Engineer, 
Missouri  River  Division;  and  Brig.  Gen.  Robert  C. 
Lee,  Division  Engineer,  Southwestern  Division. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  Office  of 
Consumer  Affairs;  Consumer  Informadon  Center; 
American  Batde  Monuments  Commission;  and  on 
Cemeterial  Expenses,  Department  of  the  Army.  Tes- 
timony was  heard  from  Virginia  H.  Knauer,  Special 
Adviser  to  the  President  for  Consumer  Affairs  and 
Direaor,  Office  of  Consumer  Affairs,  Department 


of  Health  and  Hunum  Services;  Teresa  N.  Nasif, 
Director,  Consumer  Information  Center,  GSA;  Maj. 
Gen.  A  J.  Adams,  USA,  Secretary,  American  Batde 
Monuments  Commission;  and  John  S.  Doyle,  Jr., 
Principal  Deputy  Assistant  Secretary,  Civil  Works, 
Department  of  the  Army. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Secretary  of  Energy.  Testimo- 
ny was  heard  from  John  S.  Herrington,  Secretary  of 
Energy. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Secretary  of 
Health  and  Human  Services.  Testimony  was  heard 
from  Otis  R.  Bowen,  Secretary,  Health  and  Human 
Services. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Met  in  executive  session 
to  receive  a  classified  1987  Joint  Chiefs  of  Staff  net 
assessment  briefing.  The  Committee  was  briefed  by 
Col.  James  Sims,  Chief,  Politico-Military  Analysis, 
J8,  Joint  Chiefs  of  Staff,  Department  of  Defense.     . 

SPECIAL  OPERATIONS  AND  LOW- 
INTENSITY  CONFLICT  REPORT 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Special  Operations  Panel  held  a  hearing  to 
review  the  President's  special  operations  and.  low-in- 
tensity conflia  report.  Testimony  was  heard  from 
Richard  L.  Armitage,  Assistant  Secretary,  Interna- 
tional Security  Affairs,  Department  of  Defense;  and 
John  M.  Collins,  Senior  Specialist,  International  Af- 
fairs and  National  Defense,  Congressional  Research 
Service,  Library  of  Congress. 

CONDUCT  OF  MONETARY  POLICY 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  the  Condua  of  Monetary  Policy. 
Testimony  was  heard  from  Alan  Greenspan,  Chair- 
man, Board  of  Governors,  Federal  Reserve  System. 

DAVIS-BACON  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  issues  relating  to  the  Davis- 
Bacon  Aa.  Testimony  was  heard  from  J.  Michael 
Dorsey,  General  Counsel,  Department  of  Housing 
and  Urban  Development;  and  public  wimesses. 

STATE  HOUSING  INITIATIVES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  state  housing  initiatives  and 
the  federal  responsibility  for  meeting  our  Nation's 


needs.  Testimony  was  heard  from  William  A. 
O'Neill,  Governor,  State  of  Connecticut. 

TRADE  AGREE^IENT  BETWEEN  U.S.  AND 
CANADA 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  U.S.-Canadian  Free  Trade 
Agreement.  Testimony  was  heard  from  Louis  Laun, 
Assistant  Secretary,  International  Economic  Policy, 
Department  of  Commerce;  Alan  F.  Holmer,  Deputy 
U.S.  Trade  Representative;  and  public  wimesses. 

CLEAN  AIR  ACT  AMENDMENTS  AND  ACID 
DEPOSITION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
the  Clean  Air  Aa  Amendments  of  1987  and  the 
Acid  Deposition  Control  Aa. 
Will  continue  tomorrow. 

ELECTIONS  IN  EL  SALVADOR 

Committee  on  Foreign  Affairs:  Ordered  reported  H. 
Con.  Res.  249,  expressing  confidence  that  the  people 
of  El  Salvador  will  rejea  efforts  to  disrupt  the  elec- 
tion to  be  held  in  that  country  on  March  20,  1988, 
and  will  avail  themselves  of  the  opportunity  to  vote 
in  that  election. 

U.S.  CONTRIBUTIONS  TO 
INTERNATIONAL  ORGANIZATIONS  AND 
PROPOSED  REPROGRAMMINGS 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  International  Operations  held 
a  joint  hearing  on  U.S.  contributions  to  Internation- 
al Organizations  and  proposed  reprogrammings  for 
fiscal  years  1988  and  1989  request.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  State:  Richard  S.  Williamson,  Assistant  Sec- 
retary, Bureau  of  International  Organization  Affairs; 
and  S.  Vogelgesang,  Deputy  Assistant  Secretary, 
International  Organization  Affairs. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  funding  requests  for 
the  following  Committees:  House  Administration, 
H.I.S.,  Permanent  Selea  Intelligence,  Standards  of 
Official  Conduct,  Education  and  Labor,  Agriculmre, 
and  Judiciary. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  fiscal  year  1989  budget  for  the 
National  Park  Service  and  Pennsylvania  Avenue 
Development   Corporation.    Testimony    was    heard 
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from  William  Penn  Mon,  Jr.,  Direaor,  National 
Park  Service,  Department  of  the  Interior;  MJ. 
Brodie,  Executive  Direaor,  Pennsylvania  Avenue 
Development  Corporation;  and  public  witnesses. 

TO  AUTHORIZE  THE  LINING  OF  THE  ALL- 
AMERICAN  CANAL 

Committee  on  Intertor  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  legislation  to  authori2e  the  lining  of  the  All- 
American  Canal.  Testimony  was  heard  from  C.  Dale 
Duvall,  Commissioner,  Bureau  of  Reclamation,  De- 
partment of  the  Interior;  and  public  witnesses. 

OCEAN  DUMPING  OF  SEWAGE  SLUDGE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Oceanography  and  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and  the  Envi- 
ronment held  a  joint  hearing  on  ocean  dumping  of 
sewage  sludge.  Testimony  was  heard  from  Senators 
Roth,  D'Amato,  and  Lautenberg;  Represenutives 
Howard,  Roukema,  and  Couner;  Christopher  Dag- 
gett, Regional  Administrator,  EPA;  Thomas  Kean, 
Governor,  State  of  New  Jersey;  Ed  Koch,  Mayor, 
New  York  City;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Rules:  Met  and  approved  pending  com- 
minee  business. 

R&D  POSTURE 

Committee  on  Science,  Space,  and  Technology:  Held  a 
posture  hearing  on  the  R&D  budget  for  fiscal  year 
1989.  Testimony  was  heard  from  William  R. 
Graham,  Jr.,  Science  Advisor  to  the  President  and 
Direaor,  Office  of  Science  and  Technology  Policy. 

SMALL  BUSINESS  INVESTMENT  COMPANY 
AND  SMALL  BUSINESS  INVESTMENT 
PROGRAMS;  CORPORATION  FOR  SMALL 
BUSINESS  INVESTMENT  CHARTER  ACT 

Committee  on  Small  Business:  Subcommittee  on  SEA 
and  the  General  Economy  held  a  hearing  on  the 
Small  Business  Investment  Company  and  Minority 
Enterprise  Small  Business  Investment  Company  pro- 
grams and  on  H.R.  3392,  Corporation  for  Small 
Business  Investment  Charter  Act.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  February  25. 

TAX  RETURN  FILING  SEASON 

Commitue  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  1988  tax  return  filing 
season.  Testimony  was  heard  from  Lawrence  B. 
Gibbs,  Jr.,  Commissioner,  IRS,  Department  of  the 
Treasury;  and  from  the  following  officials  of  the 
GAO:  Jennie  S.  Stathis,  Direaor,  General  Govern- 
ment Division;  and  James  R.  Wans,  Associate  Direc- 


tor, Information  Management  and  Technology  Divi- 
sion. 

CHILD  SUPPORT  ENFORCEMENT 
PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  the  Child  Support  Enforcement 
program.  Testimony  was  heard  from  Robert  C. 
Harris,  Associate  Deputy  Director,  Office  of  Child 
Support  Enforcement,  Department  of  Health  and 
Human  Services;  Joseph  F.  Delfico,  Senior  Associate 
Director,  Human  Resources  Division,  GAO;  and 
public  witnesses. 

Hearings  continue  February  25. 


Joint  Meeting 


DISABLED  AMERICAN  VETERANS 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
held  joint  hearings  with  the  House  Committee  on 
Veterans'  Affairs,  to  review  legislative  priorities  of 
the  Disabled  American  Veterans,  receiving  testimo- 
ny from  Gene  A.  Murphy,  Sioux  Falls,  South 
Dakota,  National  Commander,  Disabled  American 
Veterans. 
Committees  will  meet  again  tomorrow. 


Wednesday,  February  24,  1988 

House  of  Representatives 

Chamber  Action 

Bills  Introduced:  25  public  bills,  H.R.  3989-4013; 
and  12  resolutions,  HJ.  Res.  468-474,  H.  Con.  Res. 
250  and  251,  and  H.  Res.  385-387  were  introduced. 

ra9«24«0 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  report.  Pog*  2437 

U.S.-Mexico     Interparliamentary     Group:     The 

Speaker  appointed  as  members  of  the  United  States 
delegation  of  the  Mexico-United  States  Interparlia- 
mentary Group  for  the  second  session  of  the  100th 
Congress  the  following  Members  on  the  part  of  the 
House:  Representatives  de  la  Garza  (Chairman), 
Yatron  (Vice  Chairman),  Gibbons,  Range),  Miller 
of  California,  Gejdenson,  Coleman  of  Texas,  Lago- 
marsino,  Dreier  of  California,  DeLay,  Gilman,  and 
Goodling.  Poa*  243« 

Congressional  Award  Board:  It  was  announced 
that  the  Minority  Leader  appointed  the  following  in- 


dividuals from  private  life  to  the  Congressional 
Award  Board  on  the  part  of  the  House:  George  R. 
Layne  of  Fairfax  Station,  Virginia,  Santee  C.  Riffin, 
Jr.  of  Reston,  Virginia,  and  Murriel  F.  Price  of  Fair- 
fax, Virginia;  vice  Roberta  Van  Der  Voort  of 
Kansas  City,  Missouri,  John  G.  McMillan  of  Wash- 
ington, DC,  and  W.  Qement  Stone  of  Chicago,  Illi- 
nois, resigned.  p«e«  mm 

Presideotial  Messages:  Read  the  following  mes- 
sages from  the  President: 

U.S.  participation  in  U.N.:  Message  wherein  he 
transmiu  a  repon  on  the  activities  of  the  United 
States  Government  in  the  United  Nations  and  its  af- 
filiated agencies  during  the  calendar  year  1986 — re- 
ferred to  the  Committee  on  Foreign  Affairs;  and 

Pa9«2439 

Superconductivity  competitiveness:  Message  wherein 
he  transmits  proposed  legislation  entided  the  "Su- 
percondactivity  Competitiveness  Aa  of  1988" — re- 
ferred to  the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Science,  Space,  and  Technology,  and  the 
Committee  on  Govenunent  Operations  and  ordered 
printed  (H.  Doc.  100-169).  p««*  2439 

El  Salvador  Election:  House  agreed  to  H.  Con. 
Res.  250,  expressing  confidence  that  the  people  of 
El  Salvador  will  rejea  efforts  to  disrupt  the  eleaion 
to  be  held  in  that  country  on  March  20,  1988,  and 
will  avail  themselves  of  the  opportunity  to  vote  in 
that  election.  p«a«  2442 

Korean  Air  Lines  Bombing:  By  a  yea-and-nay  vote 
of  396  yeas,  Roll  No.  11,  the  House  agreed  to  H. 
Con.  Res.  246,  condemning  the  bombing  by  North 
Korean  agents  of  Korean  Air  Lines  flight  858. 

Pa9«2445 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Truth  in  spending:  Message  wherein  he  transmits 
proposed  legislation  entided  the  "Truth  in  Federal 
Spending  Aa  of  1988" — referred  to  the  Committee 
on  Rules  and  the  Committee  on  Government  Oper- 
ations and  ordered  printed  (H.  Doc.  100-170);  and 

Pa9«2451 

Arms  control  and  disarmament:  Message  wherein  he 
transmits  the  1987  report  of  the  United  States  Arms 
Control  and  Disarmament  Agency — referred  to  the 
Committee  on  Foreign  Affairs.  p*g«  2452 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  2451.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  3:52 
p.m. 


Committee  Meetings 

HUNGER  EMERGENCY 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  and 
the  Domestic  Task  Force  of  the  Selea  Committee 
on  Hunger  held  a  joint  hearing  on  hunger  emer- 
gency. Testimony  was  heard  from  Representatives 
Vento,  Edwards  of  California,  Jeffords  and  Stange- 
land;  John  Bode,  Assistant  Secretary,  Food  and  Con- 
sumer Services,  USDA;  and  public  wimesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Commitue  on  Appropriations:  Subcomminee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Courts  of  Appeals,  Distria  Court  and  Other  Judicial 
Services.  Testimony  was  heard  from  the  following 
Judges  of  the  U.S.  Court  of  Appeals:  Richard  S. 
Arnold,  Eighth  Circuit;  and  Thomas  J.  Meskill, 
Second  Circuit. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Corps  of 
Engineers — Lower  Mississippi  Valley  Division;  New 
England  Division;  and  on  Pacific  Ocean  Division. 
Testimony  was  heard  from  the  following  officials  of 
the  Corps  of  Engineers,  Department  of  the  Army: 
Maj.  Gen.  Thomas  A.  Sands,  Division  Engineer  and 
President,  Mississippi  River  Commission;  Col. 
Thomas  A.  Rhen,  Division  Engineer,  New  England 
Division;  and  Brig.  Gen.  Arthur  E.  Williams,  Divi- 
sion Engineer,  Pacific  Ocean  Division. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  Consumer 
Product  Safety  Commission.  Testimony  was  heard 
from  Terrence  Scanlon,  Chairman,  Consumer  Prod- 
uct Safety  Commission. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Secretary  of  the  Interior.  Testi- 
mony was  heard  from  Donald  Paul  Hodel,  Secre- 
tary of  the  Interior. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Secretary  of  Trans- 
portation. Testimony  was  heard  from  James  Burnley 
IV,  Secretary  of  Transportation. 
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DOD  BUDGET  REQUEST 

Committee  on  Armed  Services:  Held  a  hearing  on  the 
fiscal  year  1989  Department  of  Defense  budget  re- 
quest. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Frank  C.  Car- 
lucci,  Secretary;  and  Adm.  William  J.  Crowe,  Jr., 
Chairman,  Joint  Chiefs  of  Staff. 

U.S.  SPECIAL  OPERATIONS  COMMAND 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Special  Operations  Panel  held  a  hearing  on  the 
U.S.  Special  Gyrations  Command.  Testimony  was 
heard  from  Gen.  J  J.  Lindsay,  Commander  in  Chief, 
Special  Operations  Command. 

HOME  EQUITY  LOAN  CONSUMER 
PROTECTION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  ap- 
proved for  full  Committee  action  amended  H.R. 
3011,  Home  Equity  Loan  Consumer  Protection  Act 
of  1987. 

INDIAN  PUBLIC  HOUSING  PROGRAM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  issues  relating  to  the  Indian 
public  housing  program  and  on  H.R.  3927,  to 
amend  the  U.S.  Housing  Aa  of  1937  to  establish  a 
separate  program  to  provide  housing  assistance  for 
Indians  and  Alaska  Natives.  Testimony  was  heard 
from  James  Baugh,  Deputy  Assistant  Secretary, 
Public  and  Indian  Housing,  Department  of  Housing 
and  Urban  Development;  and  public  witnesses. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1989  budget  proposals. 
Testimony  was  heard  from  Beryl  W.  Sprinkel, 
Chairman,  Council  of  Economic  Advisers;  Roland 
Vatour,  Under  Secretary,  Small  Community  and 
Rural  Development,  USDA;  J.  Allen  Wampler,  As- 
sistant Secretary,  Fossil  Energy,  Department  of 
Energy;  Mary  Rose,  Deputy  Under  Secretary,  Man- 
agement, Department  of  Education;  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

PETROLEUM  MARKETING  PRACTICES 
ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  1842,  Pe- 
troleum Marketing  Practices  Aa  Amendments  of 
1987.  Testimony  was  heard  from  public  wimesses. 

CLEAN  AIR  ACT  AMENDMENTS  AND  ACID 
DEPOSITION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 


the  Clean  Air  Aa  Amendments  of  1987  and  the 
Acid  Deposition  Control  Aa. 

DOCUMENTS  FROM  FTC 

Committee  on  Energy  and  Commerce:  Subcommir  ^  on 
Oversight  and  Investigations  held  a  hearing  to  re- 
ceive documents  from  the  FTC  in  response  to  a  sub- 
poena. Testimony  was  heard  from  Terry  Calvani, 
Commissioner,  FTC. 

HEARING  AID  COMPATIBILITY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  2213,  Hearing  Aid  Compatibility  Act  of  1987. 
Testimony  was  heard  from  Representative  Mav- 
roules;  and  public  wimesses. 

REFUGEE  CRISIS  IN  SOUTHEAST  ASIA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  refugee 
crisis  in  Southeast  Asia.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  State: 
Gaston  Sigur,  Assistant  Secretary,  East  Asian  and  Pa- 
cific Affairs;  Jonathan  Moore,  U.S.  Coordinator  for 
Refugees;  and  William  Brown,  Ambassador  to  Thai- 
land; and  public  witnesses. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  funding  requests  for 
the  following  Committees:  Ways  and  Means,  Post 
Office  and  Civil  Service,  Foreign  Affairs,  Small 
Business,  Rules,  District  of  Columbia,  and  Science, 
Space,  and  Technology. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
poned  the  following  bills:  S.  858,  to  establish  the 
title  of  States  in  certain  abandoned  shipwrecks;  and 
S.  90,  amended.  Big  Cypress  National  Preserve  Ad- 
dition. 

COURT  REFORM  AND  ACCESS  TO  JUSTICE 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  con- 
tinued hearings  on  H.R.  3152,  Court  Reform  and 
Access  to  Justice  Aa  of  1987.  Testimony  was  heard 
from  Abner  J.  Mikva,  Judge,  D.C.  Circuit  Court  of 
Appeals;  Patrick  Higginbotham,  Judge,  5th  Circuit 
Court  of  Appeals;  and  a  public  witness. 

FIREARMS  WHICH  ESCAPE  DETECTION 
AT  AIRPORT  SECURITY  CHECKPOINT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  hearings  on  the  following  bills:  H.R.  975, 
to  provide  for  a  waiting  period  before  the  sale,  de- 
livery or  transfer  of  a  handgun;  and  H.R.   155,  to 


prohibit  the  manufacture  and  importation  of  not 
readily  detectable  firearms,  to  prohibit  the  transfer 
and  possession  of  silencers,  and  to  provide  for  a 
waiting  period  before  purchase  of  a  handgun.  Testi- 
mony was  heard  from  public  witnesses. 

OVERSIGHT— ANTITRUST  DIVISION 

Committee  on  the  Judiciary:  Subcomminee  on  Monopo- 
lies and  Commercial  Law  held  an  oversight  and  au- 
thorization hearing  on  the  Antitrust  Division  of  the 
Department  of  Justice.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  the  following  bills:  H.R.  1260, 
National  Seabed  Hard  Minerals  Aa;  H.R.  2032,  to 
authorize  the  conveyance  of  the  Liberty  ship  Protec- 
tor; and  H.R.  1430,  to  authorize  decorations,  medals, 
and  other  recognition  for  service  in  the  United 
States  Merchant  Marine. 

The  Committee  also  began  markup  of  H.R.  1841, 
Commercial  Fishing  Industry  Vessel  Safety  and 
Compensation  Aa  of  1987. 

COASTAL  PLAIN  OF  THE  ARCTIC 
NATIONAL  WILDLIFE  REFUGE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  environmental 
pollution  issues  associated  with  proposed  oil  explo- 
ration and  development  on  the  coastal  plain  of  the 
Araic  National  Wildlife  Refuge.  Testimony  was 
heard  from  Larry  Dietrick,  Direaor,  Department  of 
Environmental  Conservation,  State  of  Alaska;  and 
public  witnesses. 

ASSISTANCE  TO  SUPPORT  THE  PEACE 
PROCESS  IN  CENTRAL  AMERICA 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Obey,  Bonior  of  Michigan,  Michel,  Cheney 
and  Edwards  of  Oklahoma  but  took  no  action  on  a 
proposal  to  provide  assistance  to  support  the  Peace 
Process  in  Central  America. 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE  PRIVATIZATION  PROPOSAL 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Science  Research  and  Technology  held  a 
hearing  on  Natural  Technical  Information  Service 
privatization  proposal.  Testimony  was  heard  from 
public  wimesses. 

SMALL  BUSINESS  TIMBER  SALE  SET  ASIDE 
PROGRAM  PROPOSED  CHANGES 

Committee  on  Small  Business:  Subcommittee  on  Energy 
and  Agriculture  held  a  hearing  to  review  USDA's 
proposed  changes  to  the  Small  Business  Timber  Sale 


Set-Aside  program.  Testimony  was  heard  from 
George  Leonard,  Associate  Chief,  Forest  Service, 
USDA;  Monica  Harrison,  Associate  Administrator, 
Procurement  Assistance,  SBA;  and  public  witnesses. 

LEGISLATIVE  PRIORITIES 

Committee  on  Veterans'  Affairs:  Held  a  hearing  to 
review  legislative  priorities  of  the  Paralyzed  Veter- 
ans of  America,  the  Veterans  of  World  War  I,  the 
Blinded  Veterans  Association,  and  the  Military 
Order  of  the  Purple  Heart.  Testimony  was  heard 
from  John  H.  Michaels,  National  President,  Para- 
lyzed Veterans  of  America;  James  G.  King,  National 
Commander,  Veterans  of  World  War  I;  David  M. 
Szumowski,  National  President,  Blinded  Veterans 
Association;  and  Donald  L.  Skinder,  National  Com- 
mander, Military  Order  of  the  Purple  Heart. 

CENSUS  AND  HOUSING  DATA  FOR  THE 
ELDERLY 

Select  Committee  on  Aging:  and  the  Subcomminee  on 
Housing  and  Consumer  Interests  held  a  joint  hear- 
ing on  the  "1990  Census  and  Housing  Data  for  the 
Elderly:  Can  We  Count  on  It?"  Testimony  was 
heard  from  Joseph  R.  Wright,  Deputy  Direaor, 
OMB;  and  public  witnesses. 

INTELLIGENCE  OVERSIGHT  ACT 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Legislation  held  a  hearing  on  H.R.  3822,  In- 
telligence Oversight  Aa  of  1987.  Testimony  was 
heard  from  Representative  Hamilton;  William  H. 
Webster,  Direaor,  CIA;  and  public  witnesses. 

U.S.  FOOD  AID  PROGRAMS 

Select  Committee  on  Hunger:  International  Task  Force 
held  a  hearing  on  "U.S.  Food  Aid  Programs  Meet- 
ing the  Needs".  Testimony  was  heard  from  Thomas 
Reese,  Director,  Office  of  Food  for  Peace,  AID, 
U.S.  International  Development  Cooperation 
Agency;  Glenn  Whiteman,  Deputy  Assistant  Admin- 
istrator, Foreign  Agriculture  Service,  USDA;  and 
public  wimesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  February  25,  1988 

House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  4014-4033;  1 
private  bill,  H.R.  4034;  and  3  resolutions,  HJ.  Res. 
475  and  476,  and  H.  Res.  388  were  introduced. 

Pog*  2S25 

Journal:  By  a  yea-and-nay  vote  of  272  yeas  to  107 
nays   with    1   voting   "present",   Roll   No.    12,   the 
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House  approved  the  Journal  of  Wednesday,  Febru- 
ary 24. 


Quorum  Call — Votes:  One  yea-and-nay  vote  devel- 
oped during  the  proceedings  of  the  House  today 
and  appears  on  page  2503.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  1:34 
p.m. 

Committee  Meetings 

U.S./CANADIAN  FREE  TRADE 
AGREEMENT 

Committee  on  Agriculture:  Held  a  hearing  on  the 
U.S./Canadian  Free  Trade  Agreement.  Testimony 
was  heard  from  Richard  Lyng,  Secretary  of  Agricul- 
ture; Clayton  Yeutter,  U.S.  Trade  Representative; 
and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  the  Secretary  of  Defense. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Frank  C.  Carlucci,  Sec- 
retary; and  Adm.  William  J.  Crowe,  Jr.,  USN, 
Chairman,  Joint  Chiefs  of  Staff. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Corps  of 
Engineers — South  Pacific  Division;  North  Pacific 
Division;  North  Central  Division;  and  on  North  At- 
lantic Division.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Corps  of  Engineers,  Depart- 
ment of  the  Army:  Gen.  Patrick  J.  Kelly,  Division 
Engineer,  South  Pacific  Division;  Maj.  Gen.  Mark  J. 
Sisinyak,  Division  Engineer,  North  Pacific  Division; 
Brig.  Gen.  Theodore  Vander  Els,  Division  Com- 
mander, North  Central  Division;  and  Brig.  Gen. 
Charles  E.  Williams,  Division  Engineer,  North  At- 
lantic Division. 

HUI>-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  National 
Credit  Union  Administration;  and  on  the  National 
Institute  of  Building  Sciences.  Testimony  was  heard 
from  Elizabeth  F.  Burkhart,  Vice  Chairman,  Nation- 
al Credit  Union  Administration;  and  the  following 
officials  of  the  National  Institute  of  Building  Sci- 
ences: MacDonald  Becket,  Chairman  of  the  Board, 
and  Gene  C.  Brewer,  President  Emeritus. 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriations  hearings.  Testimony 
was  heard  from  public  witnesses. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  Secretary  of 
Labor.  Testimony  was  heard  from  Ann  McLaughlin, 
Secretary  of  Labor. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Gen.  Russell  E. 
Dougherty,  USAF  (Ret.),  Chairman,  senior  Military 
School  Review  Board,  former  Commander  in  Chief, 
Strategic  Air  Command. 

DOD  SPECIAL  ACCESS  PROGRAMS 

Committee  on  Armed  Services:  Subcomminee  on  Investi- 
gations held  a  hearing  on  policies  regarding  Depan- 
ment  of  Defense  special  access  programs.  Testimony 
was  heard  from  the  following  officials  of  the  GAO: 
Thomas  O'Connor  and  Doyle  Reedy;  and  Brig. 
Gen.  Joseph  K.  Glenn,  Direaor,  Special  Programs, 
Office  of  the  Under  Secretary  for  Acquisition,  De- 
partment of  Defense. 

WARTIME  MEDICAL  READINESS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  on 
wartime  medical  readiness,  including  the  Depart- 
ment of  Defense  Medical  Readiness  Strategic  Plan. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Dr.  William  Mayer,  As- 
sistant Secretary,  Health  Affairs;  Lt.  Gen.  Q.H. 
Becker,  Surgeon  General  of  the  Army;  VAdm. 
James  A.  Zimble,  Surgeon  General  of  the  Navy; 
and  Lt.  Gen.  Murphy  A.  Chesney,  Surgeon  General 
of  the  Air  Force. 

EFFECTIVENESS  OF  THE  NAVAL  AUDIT 
SERVICE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  the  effectiveness  of  the 
Naval  Audit  Service.  Testimony  was  heard  from 
John  J.  Adair,  Associate  Director,  Accounting,  Fi- 
nance and  Management  Division,  GAO;  from  the 
following  officials  of  the  Department  of  Defense: 
June  Gibbs  Brown,  Inspector  General;  and  Lyle 
Shaffer,  Auditor  General  of  the  Navy;  and  public 
witnesses. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session  to 


receive  a  briefing  on  defense  budget  issues.  The 
Subcomminee  was  briefed  by  staff  members. 

RECAPITALIZATION  OF  THE  EXPORT- 
IMPORT  BANK 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  the  recapitaliza- 
tion of  the  Export-Import  Bank.  Testimony  was 
heard  from  John  A.  Bohn,  Jr.,  President  and  Chair- 
man, Export-Import  Bank;  Frederick  D.  Wolf,  Di- 
reaor, Accounting  and  Financial  Management  Divi- 
sion, GAO;  James  L.  Blum,  Acting  Director,  CBO; 
and  public  witnesses. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1989  budget  proposals. 
Testimony  was  heard  from  Otis  R.  Bowen,  Secre- 
tary of  Health  and  Human  Services. 
Hearings  continue  March  1. 

ACT  FOR  BETTER  CHILD  CARE  SERVICES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  a  hearing  on  H.R.  3660,  Act 
for  Bener  Child  Care  Services  of  1987.  Testimony 
was  heard  from  public  witnesses. 

CHILDREN:  INVESTING  IN  THE  FUTURE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
report  "Children:  Investing  in  the  Future".  Testimo- 
ny was  heard  from  the  following  officials  of  the 
Office  of  Technology  Assessment:  Dr.  Roger  C. 
Herdman,  Assistant  Director,  Health  and  Life  Sci- 
ences; and  Judith  Wagner,  Senior  Associate. 

REAUTHORIZATION  OF  AMTRAK 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  reauthorization  of  Amtrak, 
and  to  review  the  Administration's  proposal  to  dis- 
mande  the  Railroad.  Testimony  was  heard  from 
John  Riley,  Administrator,  Federal  Railroad  Admin- 
istration, Department  of  Transportation;  W.  Graham 
Claytor,  Jr.,  President  and  Chairman  of  the  Board, 
Amtrak;  and  public  witnesses. 

FOREIGN  POLICY  EXPORT  CONTROL 
REPORT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
Secretary  of  Commerce's  Report  on  Foreign  Policy 
Export  Control.  Testimony  was  heard  from  C.  Wil- 
liam Verity,  Secretary  of  Commerce. 

AFGHANISTAN 

Committee  en  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  concluded  hearings  on  Afghani- 
stan.   Testimony    was    heard    from    Robert    Peck, 


Deputy  Assistant  Secretary,  Near  East  and  Soudi 
Asian  Affairs,  Department  of  State;  and  Vincent 
Cannistraro,  Assistant  to  the  Assistant  Secretary, 
International  Security  Affairs,  Department  of  De- 
fense. 

U.S.  SOVIET  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  continued  hearings  on 
the  U.S. -Soviet  Relations,  with  emphasis  on  Nation- 
ality Issues.  Testimony  was  heard  from  public  wit- 
nesses. 

RECENT  DEVELOPMENTS  IN  THE  UNITED 
NATIONS  SYSTEM 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  International  Operations  held 
a  joint  hearing  on  Recent  Developments  in  the 
United  Nations  System.  Testimony  was  heard  from 
Vernon  A.  Walters,  U.S.  Permanent  Representative 
to  the  United  Nations;  and  Richard  S.  Williamson, 
Assistant  Secretary,  Bureau  of  International  Organi- 
zation Affairs,  Department  of  State. 

U.S./CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Foreign  Affairs:  Subcomminee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Western  Hemisphere  Affairs  held  a 
joint  hearing  on  the  U.S./Canada  Free  Trade 
Agreement.  Testimony  was  heard  from  William  F. 
Martin,  Deputy  Secretary,  Department  of  Energy; 
Allen  Wallis,  Under  Secretary,  Economic  Affairs, 
Department  of  State;  Louis  Laun,  Assistant  Secre- 
tary, International  Economic  Policy,  Department  of 
Commerce;  Alan  F.  Holmer,  Deputy  U.S.  Trade 
Representative;  and  Ann  Veneman,  Associate  Ad- 
ministrator, Foreign  Agricultural  Service,  USDA. 

REAL  ESTATE  APPRAISAL  REFORM  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  contin- 
ued hearings  on  H.R.  3675,  Real  Estate  Appraisal 
Reform  Aa  of  1987.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  March  2. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  to  consider  funding  requests  for  the 
following  Committees:  Energy  and  Commerce; 
Banking,  Finance  and  Urban  Affairs;  Small  Business; 
Public  Works  and  Transportation;  Foreign  Affairs; 
and  Armed  Services. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  concluded 
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oversight  hearings  on  the  Administration's  fiscal 
year  1969  budget  proposals  regarding  the  insular 
areas.  Testimony  was  heard  from  Mark  S.  Hayward, 
Deputy  Assistant  Secretary,  Territorial  and  Interna- 
tional Affairs,  Department  of  the  Interior;  from  the 
following  officials  of  Guam:  Joseph  F.  Ada,  Gover- 
nor; Franklin  J.  Quitugua,  Speaker;  Frank  Santos, 
Chairman,  Committee  on  Federal,  Foreign  and 
Legal  Affairs,  and  Marilyn  D.  A.  Manibusan,  Sena- 
tor, all  with  the  Legislature;  Alexander  A.  Farrelly, 
Governor,  Virgin  Islands;  from  the  following  offi- 
cials of  American  Samoa:  A. P.  Lutali,  Governor; 
and  Tuana'itau  Tuia,  Speaker,  House  of  Representa- 
tives; from  the  following  officials  of  the  Northern 
Mariana  Islands:  Pedro  P.  Tenorio,  Governor; 
Pedro  R.  Guerrero,  Speaker,  House  of  Representa- 
tives; and  Joseph  S.  Inos,  Chairman,  Senate  Commit- 
tee on  Fiscal  Matters;  Franz  Reksid,  Minister  of  Ad- 
ministration, Palau;  Jesse  Marehalau,  Representative 
to  the  United  States,  Federated  States  of  Micronesia; 
and  Wilfred  Kendall,  Representative  to  the  United 
States,  Marshall  Islands. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  over- 
sight hearing  on  fiscal  year  1989  budget  for  the 
Forest  Service,  the  Advisory  Council  on  Historic 
Preservation  and  U.S.  International  Council  on 
Monuments  and  Sites.  Testimony  was  heard  from 
Dale  Robertson,  Chief,  Forest  Service,  USDA; 
Robert  Bush,  Executive  Director,  Advisory  Council 
on  Historic  Preservation;  and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Intergovernmental  Relations  ap- 
proved for  full  Committee  action  the  following 
measures:  H.R.  3971,  amended,  International  Child 
Abduction  Remedies  Aa;  and  a  clean  measure  to  be 
introduced  in  lieu  of  H.J.  Res.  352,  to  amend  the 
Washington  Metropolitan  Area  Transit  Regulation 
Compact. 

The  Subcommittee  also  considered  private  claims 
bills. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Monojx)- 
lies  and  Commercial  Law  continued  oversight  and 
authorization  hearings  on  the  Antitrust  Division  of 
the  Department  of  Justice.  Testimony  was  heard 
from  public  wimesses. 
Hearings  continue  March  3- 

BUDGET  REQUEST 

Committee  on  Merchant  Mariru  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 


the  Environment  held  a  hearing  to  review  the  Ad- 
ministration's fiscal  year  1989  budget  request  for  the 
U.S.  Fish  and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  In- 
terior: Frank  Dunkle,  Direaor,  Fish  and  Wildlife 
Service;  and  William  P.  Horn,  Assistant  Secretary, 
Fish  and  Wildlife  and  Parks;  and  James  E.  Douglas, 
Deputy  Assistant  Administrator,  Fisheries,  NOAA, 
Department  of  Commerce. 

SMALL  BUSINESS  INVESTMENT  COMPANY 
AND  SMALL  BUSINESS  INVESTMENT 
PROGRAMS;  CORPORATION  FOR  SMALL 
BUSINESS  INVESTMENT  CHARTER 

Committee  on  Small  Business:  Subcommittee  on  SBA 
and  the  General  Economy  continued  hearings  on 
the  Small  Business  Investment  Company  and  Minor- 
ity Enterprise  Small  Business  Investment  Company 
programs  and  on  H.R.  3392,  Corporation  for  Small 
Business  Investment  Charter  Aa.  Testimony  was 
heard  from  James  Abdnor,  Administrator,  SBA;  and 
public  wimesses. 

CHILD  SUPPORT  ENFORCEMENT 
PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
continued  hearings  on  the  Child  Support  Enforce- 
ment program.  Testimony  was  heard  from  Repre- 
sentatives Snowe,  Kaptur  and  Kanjorski;  and  public 
witnesses. 

Hearings  continue  March  2. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  hold  a  hearing  on  fiscal  year 
1989  National  Foreign  Intelligence  Program  budget. 
Testimony  was  heard  from  departmental  witnesses. 
Hearings  continue  March  1. 

CHILDREN  AND  FAMILIES  IN  POVERTY: 
THE  STRUGGLE  TO  SURVIVE 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  "Children  and  Families  in  Poverty: 
The  Struggle  to  Survive".  Testimony  was  heard 
from  public  witnesses. 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  256S-2636 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2098-2104,  and 
S.  Res.  384-385. 

Pag«2612 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2104,  to  amend  the  Immigration  and  National- 
ity Aa  to  change  the  level,  and  preference  system 
for  admission,  of  immigrants  to  the  United  States, 
(with  additional  views).  (S.  Rept.  No.  100-290) 

I  Pa9«  2612 

Measures  Passed: 

Black  Revolutionary  War  Patriots  Memorial: 
Senate  passed  SJ.  Res.  216,  approving  the  location 
of  the  Black  Revolutionary  War  Patriots  Memorial. 

fu9»  259S 


Korean  War  Memorial:  Senate  passed  SJ.  Res. 
225,  approving  the  location  of  the  Korean  War  Me- 
morial. I 

I  Pag«2599 

National  Tuberous  Sclerosis  Awareness  Week: 
Senate  passed  SJ.  Res.  212,  designating  the  period 
of  May  8-14,  1988,  as  "National  Tuberous  Sclerosis 
Awareness  Week." 

Pa9«  2599 

Gratitude  to  Law  Enforcement  Personnel:  Senate 
Passed  S.J.  Res.  227,  to  express  gratitude  for  law  en- 
forcement personnel. 

Pag«2599 

Run  to  Daylight  Day:  Senate  passed  SJ.  Res.  229, 
designating  the  day  of  April  1,  1988,  as  "Run  to 
Daylight  Day." 

Pa9«2S99 

Crime  Victims  Week:  Senate  passed  SJ.  Res.  234, 
designating  the  week  of  April  17,  1988,  as  "Crime 
Victims  Week." 

I     .  rag*  2600 

Neurofibromatosis  Awareness  Month:  Senate 
passed  SJ.  Res.  237,  designating  May,  1988,  as 
"Neurofibromatosis  Awareness  Month." 

j  Pao*2600 

National  Safe  Kids  Week-  Senate  passed  SJ.  Res. 
240,  designating  the  period  of  May  16-22,  1988,  as 
"Nadonal  Safe  Kids  Week." 

P*««2600 
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National  Know  Your  Cholesterol  Month:  Senate 
passed  S  J.  Res.  244,  designating  the  month  of  April, 
1988,  as  "National  Know  Your  Cholesterol  Month." 

P«9«a600 

National  Arbor  Day:  Senate  passed  SJ.  Res.  247, 
to  authorize  the  President  to  proclaim  the  last 
Friday  of  April  1988,  as  "National  Arbor  Day." 

P««*2600 

Baltic  Freedom  Day:  Senate  passed  SJ.  Res.  249, 
designating  June  14,  1988,  as  "Baltic  Freedom  Day." 

P«9*2600 

National  Osteoporosis  Prevention  Week  of  1988: 
Senate  passed  SJ.  Res.  250,  designating  the  week  of 
May  8-14,  1988,  as  "National  Osteoporosis  Preven- 
tion Week  of  1988." 

^•••2601 

Department  of  Commerce  Day:  Senate  passed  S  J. 
Res.  251,  designating  March  4,  1988,  as  "Department 
of  Commerce  Day." 

Pog«260l 

National  NHS-National  Neighbor  Works  Week: 
Senate  passed  SJ.  Res.  252,  designating  June  5-11, 
1988,  as  "National  NHS-National  Neighbor  Works 
Week." 

Pa9«2602 

National  Rural  Health  Awareness  Week:  Senate 
passed  SJ.  Res.  254,  designating  the  period  of  May 
15-21,  1988,  as  "National  Rural  Health  Awareness 
Week." 

Pag*  2602 

National  Organ  and  Tissue  Donor  Awareness 
Week:  Senate  passed  SJ.  Res.  255,  to  authorize  and 
request  the  President  to  issue  a  proclamation  desig- 
nating April  24-30,  1988,  as  "National  Organ  and 
Tissue  Donor  Awareness  Week." 

Pag*  2602 

Afghanistan  Day:  Senate  passed  SJ.  Res.  257,  to 
authorize  and  request  the  President  to  issue  a  proc- 
lamation designating  March  21,  1988,  as  "Afghani- 
stan Day",  a  day  to  commemorate  the  struggle  of 
the  people  of  Afghanistan  against  the  occupation  of 
their  country  by  Soviet  Forces." 

Pag*  2602 

National  Child  Care  Awareness  Week:  Senate 
passed  SJ.  Res.  260,  designating  the  Week  begin- 
ning April  10,  1988,  as  "National  Child  Care  Aware- 
ness Week." 

Pag*  2607 

Women's  History  Month:  Senate  passed  SJ.  Res. 
262,  designating  the  month  of  March,  1988,  as 
"Women's  History  Month." 

Pag*  2600 

National  Foster  Care  Month:  Senate  passed  SJ. 
Res.  59,  designating  the  month  of  May  1988,  as  "Na- 
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donal  Foster  Care  Month",  after  agreeing  to  an 
amendment,  and  an  amendment  to  the  tide. 


National  Adult  Day  Care  Center  Week:  Senate 
passed  SJ.  Res.  147,  designating  the  week  beginning 
on  the  third  Sunday  of  September  in  1988  as  "Na- 
tional Adult  Day  Care  Center  Week",  after  agree- 
ing to  an  amendment,  and  an  amendment  to  the 
tide. 

National  Former  Prisoners  of  War  Recognition: 
Senate  passed  S.J.  Res.  253,  designating  April  9, 
1988,  as  "National  Former  Prisoners  of  War  Recog- 
nition Day",  after  agreeing  to  an  amendment  and 
an  amendment  to  the  title. 

P«9«26M 

Trauma  Awareness  Month:  Senate  passed  S.J. 
Res.  199,  designating  the  month  of  May,  1988,  as 
"Trauma  Awareness  Month." 

P«9*3609 

National  Agriculture  Day:  Senate  passed  S  J.  Res. 
265,  to  designate  March  20,  1988,  as  "National  Agri- 
culture Day." 

Committee  Expenditures:  By  84  yeas  to  8  nays 
(Vote  No.  31),  Senate  agreed  to  S.  Res.  381,  author- 
izing expenditures  by  committees  of  the  Senate. 

PaM25M 


Senatorial  Election  Campaign  Act:  Senate  contin- 
ued consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Aa  of  1971,  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial  public 
financing  of  Senate  general  election  campaigns,  and 
to   limit   contributions    by    multicandidate   political 

committees. 

piit«as«9 

By  53  yeas  to  41  nays  (Vote  No.  30),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  a  modified  committee  amendment  in 
the  nature  of  a  substitute. 

Pa9«2SM 

By  unanimous  consent,  the  bill  was  returned  to 

the  calendar. 

raa*Mio 

Afghanistan  Resolution — Agreement:  A  unani- 
mous consent  agreement  was  reached  providing  for 
the  consideration  of  S.  Res.  ,  relating  to  Af- 
ghanistan, on  Monday,  February  29. 

Pa«*259t 

Bilk  in  Conference:  By  unanimous  consent,  the 
listing  of  the  following  bills  in  conference  will  no 
longer  be  printed  as  pan  of  the  Senate's  daily  calen- 
dar: 

H.R.  2907,  Treasury,  Postal  Service  Appropria- 
tions; 


H.R.  2712,  Department  of  Interior  Appropria- 
tions; 

H.R.  2713,  District  of  Columbia  Appropriations; 

H.R.  2714,  Legislative  Branch  Appropriations; 

H.R.  3058,  Labor,  Health  and  Human  Services 
Appropriations; 

H.R.  2783,  Housing  and  Urban  Development  Ap- 
propriations; 

H.R.  2763,  Commerce,  State,  Justice  Appropria- 
tions; 

H.R.  2906,  Military  Construction  Appropriations; 

H.R.  2890,  Department  of  Transportation  Appro- 
priations; and 

H.R.  2700,  Energy  and  Water  Development  Ap- 
propriations. 

Pag«259t 

Authority  for  Committees:  The  Committee  on  the 
Judiciary  was  authorized  to  repon  an  original  bill 
relative  to  immigration,  until  5  p.m.  today. 

P<i9«2M6 

Statements  on  Introduced  Bills:  p«««  a6n 

Additional  Cosponsors:  P«t«  2624 

Authority  for  Committees:  Pog*  2629 

Notices  of  Hearings:  Pag*  262t 

Additional  Statements:  p«g«  2629 

Record  Votes:  Two  record  votes  were  taken  today. 

(Total— 31 )  P«9M  2SM,  25M 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
12:53  p.m.,  until  11  a.m.,  on  Monday,  February  29, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  2636.) 

Committee  Meetings 

APPROPRIATIONS— U.S.  CUSTOMS 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1989  for  the  U.S.  Customs  Service,  receiving 
testimony  from  William  von  Raab,  Commissioner, 
United  States  Customs  Service,  Department  of  the 
Treasury. 

Subcommittee  will  meet  again  on  Thursday, 
March  3- 

HIGH  SPEED  TRANSPORATION  SYSTEMS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure held  hearings  on  the  use  of  the  Inter- 
state Highway  System  right-of-way  for  magnetic 
levitation  high  si>eed  transportation  systems,  receiv- 
ing testimony  from  Henry  H.  Kolm,  Electromagnet- 
ic Launch  Research,  Inc.,  Cambridge,  Massachusetts; 
James  R.  Powell  and  Gordon  Danby,  both  of  the 
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Brookhaven  National  Laboratory,  Upton,  New 
York;  Larry  R.  Johnson,  Argonne  National  Labora- 
tory, Chicago,  Illinois;  Carl  H.  Rosner,  Intermagne- 
tics  General  Corporation,  Guilderland,  New  York; 
Richard  J.  Gran,  Grumman  Corporation;  Bethpage, 
New  York;  and  Richard  Welch,  on  behalf  of  the 
City  of  Las  Vegas,  Las  Vegas,  Nevada. 
Hearings  were  recessed  subjea  to  call. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nominations  of  Frank  E. 
Schwelb,  to  be  an  Associate  Judge  of  the  Distria  of 
Columbia  Court  of  Appeals,  and  Cheryl  M.  Long,  to 
be  an  Associate  Judge  of  the  Superior  Court  of  the 
Distria  of  Columbia,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf. 

JUDICIAL  IMMUNITY  FROM  ATTORNEYS' 
FEES 

Committee  on  the  Judiciary:  Subconmiinee  on  Courts 
and  Admiiustrative  Practice  concluded  hearings  on 
S.  1482  (sec.  614),  S.  1512,  and  S.  1515,  bills  concern- 
ing the  issue  of  judicial  immunity  from  liability  for 
attorneys'  fees  in  actions  seeking  declaratory  and  in- 
junctive relief,  after  receiving  testimony  from  Kevin 
R.  Jones,  Deputy  Assistant  Attorney  General  Office 
of  Legal  Policy,  Department  of  Justice;  Judge 
George  E.  Danielson,  Associate  Justice,  California 
Court  of  Appeals,  on  behalf  of  the  Judicial  Confer- 
ence of  the  United  States;  Justice  Edwin  J.  Peterson, 
Chief  Justice,  Supreme  Court  of  Oregon,  Portland, 
on  behalf  of  the  Conference  of  Chief  Justices;  Judge 
Ira  J.  Raab,  Woodmere,  New  York,  on  behalf  of 
the  American  Judges  Association;  Justice  Joseph  R. 
Weisberger,  Supreme  Court  of  Rhode  Island,  Provi- 
dence, Judge  Philip  J.  Roth,  Circuit  Court  of 
Oregon,  Portland,  and  Thomas  A.  Harnett,  New 
York,  New  York,  all  on  behalf  of  the  American  Bar 
Association;  and  Morton  H.  Halperin,  American 
Civil  Liberties  Union,  Washington,  DC. 

CONTRA-AID  PROGRAM 

Select  Committee  on  Intelligence:  Comminee  met  in  a 
closed  joint  session  with  the  Committee  on  Foreign 
Relations  to  receive  a  briefing  on  the  contra-aid  pro- 
gram from  officials  of  the  intelligence  community. 
Committees  recessed  subjea  to  call. 


Committee  Meetings 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  February 
29. 


HEALTH  CARE  FOR  THE  HOMELESS 

Committee  on  Energy  and  Commerce:  Subconmiittee  on 
Health  and  diie  Environment  held  a  hearing  on  the 
reauthorization  of  Healdi  Care  for  the  Homeless 
grant  program.  Testimony  was  heard  from  public 
wimesses. 

BUDGET  REQUEST 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  a  hearing 
on  fiscal  year  1989  budget  request  for  the  Office  of 
Surface  Mining  Reclamation  and  Enforcement.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Office  of  Surface  Mining  Reclamation,  Department 
of  the  Interior:  Jed  Christensen,  Direaor;  Robert 
Boldt,  Deputy  Direaor,  Administration  and  Fi- 
nance; and  Jim  Workman,  Deputy  Direaor,  Oper- 
ations and  Technical  Services;  and  public  wimesses. 

TRADE  AGREEMENT  BETWEEN  U.S.  AND 
CANADA 

Committee  on    Ways  and  Means:   Subcommittee   on 
Trade   continued    hearings   on    United    States   and 
Canada    Free    Trade    Agreement.    Testimony    was 
heard  from  public  wimesses. 
Hearings  continue  February  29. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  February  29,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2640-2687 

Measures  Introduced:  Seven  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2105-2111,  S.J. 
Res.  266-267,  and  S.  Res.  386-387. 

Pa««  2670 

Measures  Reported:  Reports  were  made  as  follows: 
Special  report  entided  "Developments  in  Aging, 
1987,  Volume  1,  Special  Committee  on  Aging."  (S. 
Rept.  No.  100-291) 

S.  854,  entitled  the  "Nevada-Florida  Land  Ex- 
change Authorization  Act  of  1987,"  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title.  (S.  Rept.  No.  100-292) 

S.  1630,  to  provide  for  retirement  and  survivors' 
annuities  for  bankruptcy  judges  and  magistrates,  and 
for  other  purposes.  (S.  Rept.  No.  100-293) 

Pag«26/0 

Measures  Passed: 

Policy  Toward  Afghanistan:  By  unanimous  vote 
of  77  yeas  (Vote  No.  32),  Senate  agreed  to  S.  Res. 
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386,  to  express  the  sense  of  the  Senate  on  United 
States  policy  toward  Afghanistan,  especially  toward 
the  possibiUty  of  a  Soviet  troop  withdrawal. 

P«9«M43 

United  States  Winter  Olympics  Team:  Senate 
agreed  to  S.  Res.  387,  to  express  the  gratitude  of  the 
Seiute  for  the  efforts  and  achievements  of  the 
United  States  Winter  Olympics  Team. 

Messages  From  the  President:  Senate  received  the 
following    messages    from    the    President    of    the 
United  States: 
Received  on  February  26,  during  the  recess: 

(1)  Transmitting  the  16th  Annual  Report  on  the 
Administration  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  421  et  seq.);  which  was  referred  to 
the  Committee  on  Commerce,  Science,  and  Trans- 
portation. (PM-116) 

(2)  Transmitting  the  Fourth  Annual  Repon  of  the 
National  Endowment  for  Democracy,  for  fiscal  year 
1987;  which  was  referred  to  the  Committee  on  For- 
eign Relations.  (PM-117) 

(3)  Transmitting  a  report  specifying  a  determina- 
tion of  the  uniform  percentage  necessary  to  reduce 
oudays  for  travel,  transportation,  and  subsistence  by 
$23.6  million  in  accounts  within  Labor,  Health  and 
Human  Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Aa,  1988,  included  in  Public 
Law  100-202. 

f«9«M*9 

Nonunacions  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Paul  R.  Michel,  of  Virginia,  to  be  United  States 
Qrcuit  Judge  for  the  Federal  Circuit. 

P«fl«26«7 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  C.  Lifland,  to  be  United  States  District  Judge 
for  the  Distria  of  New  Jersey. 

Jill  E.  Kent,  of  the  Distria  of  Columbia,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Robert  H.  Brumley  II,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Commerce. 

Frank  DeGeorge,  of  Maryland,  to  be  Inspeaor 
General,  Department  of  Commerce. 

Robert  L.  Pettit,  of  the  District  of  Columbia,  to 
be  Associate  Deputy  Secretary  of  Transportation. 

Karen  B.  Phillips,  of  Virginia,  to  be  a  Member  of 
the  Interstate  Commerce  Commission. 

Jesse  D.  Winzenried,  of  Wyoming,  to  be  a  Direc- 
tor of  the  Securities  Investor  Proteaion  Corpora- 


rat*  SMI 
iMtt 


non. 


Messages  From  the  President: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
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Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 32) 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  5:40  p.m.,  until  12:15  p.m.,  on  Tuesday, 
March  1,  1988. 

Committee  Meetings 

APPROPRIATIONS— INDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Major  General  A.J.  Adams,  USA,  Secre- 
tary, American  Battle  Monuments  Commission;  John 
Doyle,  Principal  Deputy  Assistant,  Secretary  of  the 
Army  (Cemeterial  Expenses);  Samuel  K.  Lessey,  Jr., 
Director,  Seleaive  Service  System;  and  Roger  W. 
Jepsen,  Chairman,  National  Credit  Union  Adminis- 
tration. 

Subcommittee  will  meet  again  on  Monday,  March 
14. 

APPROPRIATIONS— FISH  AND  WILDLIFE 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  the 
U.S.  Fish  and  Wildlife  Service,  receiving  testimony 
from  William  P.  Horn,  Assistant  Secretary  for  Fish 
and  WildUfe  and  Parks,  and  Frank  H.  Dunkle,  Di- 
rector, U.S.  Fish  and  Wildlife  Service,  both  of  the 
Department  of  the  Interior. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Department  of  Defense, 
receiving  testimony  in  behalf  of  funds  for  Tactical 
Nuclear  Forces  from  Ronald  F.  Lehman  II,  Assistant 
Secretary  of  Defense  for  International  Security 
Policy;  and  Brig.  General  Frank  A.  Partlow,  USA, 
Representative  to  the  INF  Talks,  and  Maj.  General 
Martin  J.  Ryan,  USAF,  Director,  Force  Structure, 
Resources,  and  Assessment  Directorate,  both  of  the 
Joint  Chiefs  of  Staff. 

Subcommittee  will  meet  again  tomorrow. 
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REACTORS— SAVANNAH  RTVER  PLANT 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded  hear- 
ings on  reaaors  at  the  Savannah  River  Plant,  after 
receiving  testimony  from  Paul  W.  Kaspar,  Acting 
Deputy  Assistant  Secretary  of  Energy  for  Oper- 
ations, Defense  Programs;  and  Robert  L.  Morgan 
and  Joseph  D.  Spencer,  both  of  the  Savannah  River 
Plant,  South  Carolina. 

FEDERAL  HIGHWAY  ADMINISTRATION 
BUDGET  REQUEST 

Committee  on  Environment  and  Public  Works:  Commit- 
tee held  hearings  to  review  those  programs  which 
fall  within  their  jurisdiction  as  contained  in  the 
President's  proposed  budget  for  fiscal  year  1989,  fo- 
cusing on  the  Federal  Highway  Administration,  re- 
ceiving testimony  from  Robert  E.  Farris,  Deputy 
Administrator,  Federal  Highway  Administration, 
Department  of  Transportation;  Everett  M.  Ehrlich, 
Assistant  Direaor  for  Natural  Resources  and  Com- 
merce, Congressional  Budget  Office;  John  S.  Has- 
sell,  Jr.,  and  Ray  A.  Bamhart,  both  former  Adminis- 
trators, Federal  Highway  Administration;  Leno 
Menghini,  Wyoming  Highway  Department,  Lara- 
mie, on  behalf  of  the  American  Association  of  State 
Highway  and  Transportation  Officials;  James  W, 
Supica,  Associated  General  Contraaors  of  America, 
and  Daniel  J.  Hanson,  Sr.,  American  Road  and 
Transportation  Builders  Association,  both  of  Wash- 
ington, DC. 

Committee  will  meet  again  on  Wednesday,  March 
2. 

CIVIL  PENALTIES— INFLATION 
ADJUSTMENT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  hear- 
ings on  S.  1014,  to  increase  civil  monetary  penalties 
based  on  the  effect  of  inflation,  receiving  testimony 
from  Senator  Lautenberg;  Joseph  R.  Wright,  Jr., 
Deputy  Direaor,  Office  of  Management  and 
Budget,  and  Chairman,  President's  Council  on  In- 
tegrity and  Efficiency;  Richard  P.  Kusserow,  Inspec- 
tor General,  Department  of  Health  and  Human 
Services,  and  Vice  Chairman,  President's  Council  on 
Integrity  and  Efficiency;  Stuan  E.  Schiffer,  Deputy 
Assistant  Attorney  General,  Civil  Division,  De|>art- 
ment  of  Justice;  and  Michael  Waldman,  Congress 
Watch,  and  Jim  E.  Lapping,  AFL-CIO,  both  of 
Washington,  DC. 
Hearif^s  were  recessed  subjea  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Emmett  Ripley  Cox, 
of  Alabama,  to  be  United  States  Circuit  Judge  for 
the   Eleventh   Circuit,   Keimeth   M.    Hoyt,    to   be 


United  States  Distria  Judge  for  the  Southern  Dis- 
tria of  Texas,  George  M.  Marovich,  to  be  United 
States  Disuia  Judge  for  the  Northern  Distria  of  Il- 
linois, and  Roger  J.  Marzulla,  of  California,  to  be 
Assistant  Attorney  General,  Department  of  Justice, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Hoyt  was  introduced  by 
Senator  Gramm,  Mr.  Marovich  was  introduced  by 
Illinois  Governor  James  R.  Thompson,  and  Mr. 
Marzulla  was  introduced  by  Senator  Bond.  Testimo- 
ny was  also  received  on  the  nomination  of  Mr.  Cox 
from  Morton  Stavis,  New  York,  New  York. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  4035-4039; 
and  1  resolution,  H.  Res.  389  were  introduced. 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Bonior  to  act  as  Speaker  pro  tempore  for  today. 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Railroad  safety:  Message  wherein  he  transmits  the 
sixteenth  annual  report  on  the  Administration  of  the 
Federal  Railroad  Safety  Aa  of  1970  covering  calen- 
dar year  1986 — referred  to  the  Committee  on 
Energy  and  Commerce;  and 

P«9«3637 

National  Endowment  for  Democracy:  Message  where- 
in he  transmits  the  fourth  annual  report  of  the  Na- 
tional Endowment  for  Democracy — referred  to  the 
Committee  on  Foreign  Affairs. 

Pag*2637 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:07 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Martime  Administration  and  Japan-U.S.  Friendship 
Commission.  Testimony  was  heard  from  John 
Gaughan,  Administrator,  Maritime  Administration, 
Department  of  Transportation;  and  the  following  of- 
ficials of  the  Japan-U.S.  Friendship  Commission: 
Glenn  dampbell,  Chairman,  and  Chalmers  Johnson. 
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ARMY'S  CHEMICAL  DEMILITARI2L\TION 
RECORD  OF  DECISION 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  Army's  chemical  de- 
militarization Record  of  Decision.  Testimony  was 
heaid  from  the  following  officials  of  the  I>epart- 
ment  of  the  Anny:  John  W.  Shannon,  Assistant  Sec- 
retary, Installations  and  Logistics;  and  Brig.  Gen. 
David  Nydam,  Projea  Manager,  Chemical  Demili- 
tarization Program. 

EXECUTIVE  AIRCRAFT  FLEET  OWNED  BY 
THE  CORPS  OF  ENGINEERS 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources  held  a 
hearing  on  High  Fliers  at  Taxpayers  Expense:  A 
Review  of  Executive  Aircraft  Fleet  Owned  by  the 
Corps  of  Engineers.  Testimony  was  heard  from 
Richard  L.  Fogel,  Assistant  Comptroller  General, 
General  Goverrunent  Division,  GAO;  the  following 
officials  of  the  Department  of  the  Army:  James  R. 
Ambrose,  Under  Secretary;  and  Harold  L.  Stugan, 
Auditor  General  and  Commander,  Army  Audit 
Agency. 

TRADE  AGREEMENT  BETWEEN  U.S.  AND 
CANADA 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  continued  hearings  on  United  States  and 
Canada  Free  Trade  Agreement.  Testimony  was 
heard  from  Senator  Domenici;  James  R.  Thompson, 
Governor,  State  of  Illinois;  and  public  witnesses. 
Hearings  continue  tomorrow. 


Tuesday,  March  1,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2702-2742 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2112-2115,  and 
S.  Res.  38»-389. 

f  at*  2727 

Polygraph  Protection  Act:  By  74  yeas  to  19  nays 
(Vote  No.  33),  Senate  agreed  to  a  motion  to  pro- 
ceed to  consider  S.  1904,  to  strictly  limit  the  use  of 
lie  deteaor  examinations  by  employers  involved  in 
or  affecting  interstate  commerce. 

P«ff*  2707 

Senate  began  consideration  of  the  bill,  with  a 
committee  amendment  in  the  nature  of  a  substitute, 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Adopted: 


Kennedy  Amendment  No.   1474,  of  a  technical 
nature. 

P«9«  27X5 

Withdrawn: 

Thurmond  Amendment  No.   1472,  to  require  a 
health  warning  on  containers  of  alcoholic  beverages. 

>27l« 


A  motion  was  entered  to  close  further  debate  on 
S.  1904,  and,  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Thursday, 
March  3- 

fwftm 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday, 
March  2. 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  a  Supplementary  Pro- 
tocol to  the  1970  Tax  Convention  with  Belgium 
(Treaty  Doc.  No.  100-15),  transmined  to  the  Senate 
by  the  President  of  the  United  States,  on  Monday, 
February  29,  was  considered  as  having  been  read  the 
first  time,  and  was  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign  Relations  and 
ordered  to  be  printed. 

P«t«2725 

Appointments: 

Mexico-U.S.  Interparliamentary  Group:  The  Pre- 
siding Officer,  on  behalf  of  the  Vice  President,  pur- 
suant to  22  U.S.C.  276h-276k,  as  amended,  appoint- 
ed Senators  Murkowski  and  McCain  as  members  of 
the  Senate  Delegation  to  the  Mexico-U.S.  Interpar- 
liamentary Group  during  the  2d  Session  of  the  100th 
Congress,  to  be  held  in  New  Orleans,  Louisiana, 
March  4-8,  1988. 

ra9«2725 


Communications: 

Pag«272« 

Statements  on  Introduced  Bills: 

f«t«2727 

Amendments  Submitted: 

Pag*  2737 

Additional  Cosponsors: 

Pag*  2734 

Authority  for  Committees: 

Pag«273« 

Additional  Statements: 

Pag*  2733 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 33) 

P«g«  2707 

Adjournment:  Senate  convened  at  12:15  p.m.,  and 
adjourned  at  5:07  p.m.,  until  10  a.m.,  on  Wednes- 
day, March  2.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 

2741.) 


Manh  1, 1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D69 


Committee  Meetings 

HUNGER  IN  AMERICA 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  national  nutrition  programs 
and  their  impact  on  the  homeless  and  people  living 
in  poverty,  receiving  testimony  from  Senators  Bond, 
Metzenbiaum,  DeConcini,  and  Heinz;  Sara  Bar- 
winski,  Missouri  Food  and  Stamp  Outreach  Task 
Force,  Missouri  Statewide  Hunger  Task  Force,  St. 
Louis;  Matthew  Habash,  Mid-Ohio  Food  Bank,  Co- 
lumbus; Tom  McDonough,  Cleveland  Food  Bank, 
Cleveland,  Ohio;  Ginny  Hildebrand,  Association  of 
Arizona  Food  Banks,  and  Mary  Jo  Henny,  Arizona 
Department  of  Economic  Security,  both  of  Phoenix; 
Janet  Ney,  Lehigh  Valley  Food  Bank,  Pennsylvania 
Association  of  Regional  Food  Banks,  Bethlehem, 
Pennsylvania;  James  Stephenson,  Pennsylvania  Coa- 
lition oo  Food  and  Nutrition,  Harrisburg;  Jane 
Wynn,  Broward  County,  Florida,  Shirley  Watkins, 
Memphis,  Tennessee,  Mary  Klatko,  Howard 
County,  Maryland,  and  Marshall  Matz,  Holland  and 
Knight,  Washington,  DC,  all  on  behalf  of  the  Amer- 
ican School  Food  Service  Association;  and  Charles 
Hughes,  New  York,  New  York,  on  behalf  of  the 
American  Federation  of  State  County  Municipal  Em- 
ployees. 
Hearings  were  recessed  subjea  to  call. 

1989  BUDGET 

Committee  on  Appropriations:  Committee  held  hearings 
on  the  President's  proposed  budget  for  fiscal  year 
1989,  receiving  testimony  from  James  A.  Baker  III, 
Secretary  of  the  Treasury. 

Hearings  continue  on  Friday,  March  4. 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989  for  the  Department  of  Agriculture, 
receiving  testimony  from  Orville  G.  Bentley,  Assist- 
ant Secretary  for  Science  and  Education,  Jerry  B. 
Kinney,  Jr.,  Administrator,  Agricultural  Research 
Service,  John  Patrick  Jordan,  Administrator,  Cooper- 
ative State  Research  Service,  Myron  D.  Johnsrud, 
Administrator,  Extension  Service,  and  Steve  De- 
whurst,  Budget  Office,  all  of  the  Department  of  Ag- 
riculture. 

Subcommittee    will    meet    again    on    Thursday, 
March  3. 

APPROPRIATIONS— NATIONAL 
ENDOWMENTS/MUSEUM  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respeaive 


activities  from  Frank  HodsoU,  Chairman,  National 
Endowment  for  the  Humanities;  Lynne  V.  Cheney, 
Chairperson,  National  Endowment  for  the  Arts;  and 
Lois  Burke  Shepard,  Direaor,  Institute  of  Museums 
Services. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  continued  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Department  of  Defense, 
focusing  on  military  requirements  for  strategic  de- 
fenses and  relationship  to  Phase  I  plans  and  capabili- 
ties, receiving  testimony  from  Lt.  General  James  A. 
Abrahamson,  Director,  Strategic  Defense  Initiative 
Organization;  and  Gen.  Robert  T.  Herres,  Vice 
Chairman,  Joint  Chiefs  of  Staff. 

Hearings  continue  on  Friday,  March  4. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
tions of  Paul  Freedenberg,  of  Maryland,  to  be 
Under  Secretary  of  Commerce  for  Export  Adminis- 
tration, Frank  G.  Zarb,  of  New  York,  to  be  a  Direc- 
tor of  the  Securities  Investor  Protection  Corpora- 
tion, and  Mark  E.  Buchman,  of  California,  to  be 
President,  Government  National  Mortgage  Associa- 
tion. 

Also,  the  committee  began  consideration  of  pro- 
posed legislation  to  reform  the  regulation  of  finan- 
cial services,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

1989  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1989  budget,  receiving  tes- 
timony from  Robert  Hale,  Assistant  Direaor,  Na- 
tional Security  Division,  Congressional  Budget 
Office;  Jeane  J.  Kirkpatrick,  American  Enterprise  In- 
stitute; and  Paul  Kennedy,  Yale  University,  New 
Haven,  Connecticut. 

Hearings  continue  tomorrow. 

INTERIOR/ENERGY  BUDGET  REQUESTS 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  to  review  those  programs  which  fall 
within  its  jurisdiction  as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1989,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Donald  P.  Hodel,  Secretary  of  the  Interi- 
or; and  John  S.  Herrington,  Secretary  of  Energy. 
Hearings  continue  on  Thursday,  March  3. 
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NUTRITION  MONITORING 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  proposals  to  estabUsh  a  national  nutri- 
tion monitoring  and  related  research  program,  re- 
ceiving testimony  from  Michael  McGinnis,  Deputy 
Assistant  Secretary  for  Health,  Office  of  Health  Pro- 
motion and  Disease  Prevention,  and  Peter  Green- 
wald,  Division  of  Cancer  Prevention  and  Control, 
National  Cancer  Institute,  both  of  the  Department 
<rf  Health  and  Human  Services;  Walter  Willett,  Har- 
vard University,  Cambridge,  Massachusetts;  Colin 
Campbell,  Cornell  University,  Ithaca,  New  York; 
John  LaRosa,  George  Washington  University  Medi- 
cal Center,  Washington,  DC;  Myron  Winick,  Co- 
lumbia University,  New  York,  New  York;  and 
Irwin  H.  Rosenberg,  Tufts  University,  Medford, 
Massachusetts. 
Hearings  continue  on  Tuesday,  March  22. 

SMALL  MANUFACTURERS— ADVANCED 
TECHNOLOGY 

Committee  on  Small  Business:  Subcommittee  on  Inno- 
vation, Technology  and  Productivity  held  hearings 
to  examine  the  use  of  advanced  manufacturing  tech- 
nologies by  small  business,  and  the  difficulties  small 
business  capital  formation  and  tax  policy  have  on 
small  business  use  of  advanced  technology,  receiv- 
ing testimony  from  Robert  B.  Costello,  Under  Sec- 
retary of  Defense;  D.  Bruce  Merrifield,  Assistant 
Secretary  of  Commerce  for  Productivity,  Technolo- 
gy and  Innovation;  Harold  Comer,  C&J  Industries, 
Meadville,  Pennsylvania,  representing  the  National 
Tooling  and  Machining  Association;  Pat  V.  Costa, 
Robotic  Vision  Systems,  Inc.,  Hauggauge,  New 
York;  William  C.  Norris,  Control  Data  Corporation, 
Minneapolis,  Minnesota;  George  N.  Hatsopoulos, 
Thermo  Electric  Corporation,  Waltham,  Massachu- 
setts; and  Alan  Auerbach,  University  of  Pennsylva- 
nia, Philadelphia. 
Hearings  were  recessed  subjea  to  call. 

INTELLIGENCE  OVERSIGHT 

Select  Committee  on  Intelligence:  Committee  resumed 
hearings  on  S.  1818,  to  make  requirements  for  the 
preparation,  and  transmittal  to  the  Congress,  of 
Presidential  findings  for  certain  intelligence  oper- 
ations, to  provide  mandatory  penalties  for  deceiving 
Congress,  and  to  establish  an  Independent  Inspeaor 
General  for  the  Central  Intelligence  Agency,  receiv- 
ing testimony  from  William  H.  Webster,  Direaor 
of  Central  Intelligence;  June  Gibbs  Brown,  Inspec- 
tor General,  Department  of  Defense;  Charles  A. 
Bowsher,  Comptroller  General,  United  States  Gen- 
eral Accounting  Office;  and  Sherman  M.  Funk,  In- 
spector General,  Department  of  State. 
Hearings  were  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  4040-4031;  1 
private  bill,  H.R.  4052;  and  8  resolutions,  HJ.  Res. 
477  and  478,  H.  Con.  Res.  252-254,  and  H.  Res. 
390-392  were  introduced. 

P«t«27M 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  390,  providing  for  the  consideration  of  a 
joint  resolution  to  provide  assistance  and  suppon  for 
peace,  democracy  and  reconciliation  in  Central 
America  (H.  Rept.  100-507);  and 

H.  Res.  391,  providing  for  the  consideration  of  S. 
557,  to  restore  the  broad  scope  of  coverage  and  to 
clarify  the  application  of  tide  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the  Rehabilita- 
tion Aa  of  1973,  the  Age  Discrimination  Aa  of 
1975,  and  title  VI  of  the  Civil  Rights  Aa  of  1964  (H. 
Rept.  100-508). 

Pa««27M 

Journal:  By  a  yea-and-nay  vote  of  214  yeas  to  88 
nays  with  2  voting  "present".  Roll  No.  13,  the 
House  approved  the  Journal  of  Monday,  February 
29. 

P«C«2743 

Private  Calendar:  Agreed  to  dispense  with  the  call 
of  the  Private  Calendar  today. 

Paa«2743 

Presidential  Message — Travel  Outlays:  Read  a 
message  from  the  President  wherein  he  transmits  his 
report  specifying  his  determination  of  the  uniform 
percentage  necessary  to  reduce  outlays  for  travel, 
transportation,  and  subsistence  by  $23.6  million  in 
accounts  within  the  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies  Appro- 
priations Aa,  1988 — referred  to  the  Committee  on 
Appropriations. 

P«9«2744 

Big  Cypress  Preserve  Addition:  House  voted  to 
suspend  the  rules  and  pass  S.  90,  amended,  to  estab- 
lish the  Big  Cypress  National  Preserve  Addition  in 
the  State  of  Florida. 

Pafl«27a 

Alabama  Metropolitan  Statistical  Area:  House 
completed  all  debate  on  a  motion  to  suspend  the 
mles  and  pass  S.  1447,  to  designate  Morgan  and 
Lawrence  Counties  in  Alabama  as  a  single  metropol- 
itan statistical  area;  on  which  the  vote  was  post- 
poned until  Wednesday,  March  2. 

P«ia«2752 

School  Improvement  Act:  By  a  yea-and-nay  vote 
of  274  yeas  to  17  nays  with  24  voting  "present",  Roll 
No.    14,    the   House   agreed   to   the   Dannemeyer 


March  1.  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D71 


motion  to  instrua  House  cotiferees  in  the  confer- 
ence on  H.R.  5,  to  improve  elementary  and  second- 
ary education,  to  agree  to  section  7003  of  the  Senate 
amendment  (dial-a-pom  prohibidon). 

Pag«2754 

Referrak:  Twenty-three  Senate-passed  measures 
were  referred  to  the  appropriate  House  committees. 

Pog*  2767 


I 


Quoruih  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  2743,  2755.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  2:53 
p.m.      I 

Committee  Meetings 

FOREST  SERVICE  BUDGET 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  on  the 
Forest  Service  budget  for  fiscal  year  1989.  Testimony 
was  heard  from  F.  Dale  Robertson,  Chief,  Forest 
Service,  USDA. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  fiscal  year  1989  Navy  Pos- 
ture. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  the  Navy:  H.  Lawrence 
Garrett  III,  Acting  Secretary;  Adm.  C.A.H,  Trost, 
Chief  of  Naval  Operations;  and  Gen.  Alfred  M. 
Gray,  Commandant,  U.S.  Marine  Corps. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  Selective 
Service  System.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Selective  Service  System: 
Samuel  Kendrick  Lessey,  Jr.,  Director;  and  G. 
Hundngton  Banister,  Comptroller. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  DOE:  Energy  Informadon  Ad- 
ministration; Energy  Regulatory  Administradon; 
Office  of  Hearings  and  Appeals;  and  on  Emergency 
Preparedness.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Energy:  Helmut 
A.  Merklein,  Administrator,  Energy  Informadon 
Administradon;  Chandler  L.  van  Orman,  Deputy 
Administrator,  Energy  Regulatory  Administration; 
George  B.  Breznay,  Direaor,  Office  of  Hearings 
and  Appeals;  and  David  B.  Waller,  Assistant  Secre- 
tary, Intematiofial  Affairs  and  Energy  Emergencies. 


LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Secretary  of  Edu- 
cation. Testimony  was  heard  from  William  J.  Ben- 
nett, Secretary  of  Education. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Overview  of 
fiscal  year  1989  DOD  Budget,  and  on  Overview  of 
fiscal  year  1989  Military  Construction  Program.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Robert  W.  Helm,  Assistant 
Secretary  (Comptroller);  and  Robert  A.  Stone, 
Deputy  Assistant  Secretary  (Installations). 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Budget  Overview.  Testimony  was 
heard  from  Stephen  B.  Dewhurst,  Budget  Officer, 
USDA. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Public  Debt,  Savings  Bonds,  and  on  Finan- 
cial Management  Service.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Treasury:  Gerald  Murphy,  Fiscal  Assistant  Secre- 
tary; Richard  L.  Gregg,  Commissioner,  Bureau  of 
the  Public  Debt;  Jerrold  B.  Speers,  Executive  Direc- 
tor, U.S.  Savings  Bonds  Division;  and  William  E. 
Douglas,  Direaor,  Financial  Management  Service. 

DEFENSE  COMMITMENTS 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  continued  hearings  on  U.S.  defense  commit- 
ments, the  cost  of  those  commitments,  how  the 
burden  of  providing  for  allied  defense  is  shared 
among  nations,  and  the  defense  alliances.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Fred  Ikle,  Under  Secretary, 
Policy;  and  Albert  Wohlstetter,  both  Co-Chairmen, 
Commission  on  Integrated  Long-Term  Strategy;  and 
public  witnesses. 

Hearings  continue  tomorrow. 


Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  establishing  a  permanent  independent  over- 
sight body  for  defense-related  atomic  energy  activi- 
ties, and  similar  proposals,  including  consideration 
of  H.R.  2047,  Defense  Nuclear  Facilities  Safety 
Agency  Aa.  Testimony  was  heard  from  Representa- 
tive Dicks;  Joseph  S.  Salgado,  Under  Secretary,  De- 
partment of  Energy;  and  a  public  witness. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  the  operation  and  mainte- 
nance portion  of  the  fiscal  year  1989  defense  budget, 
including  an  overview  of  the  following:  Department 
of  Defense  O&M  account  and  details  of  the  Defense 
Agencies  account;  and  the  Army  O&M  account. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Lt.  Gen.  Vincent  M. 
Russo,  Direaor,  Defense  Logistics  Agency;  and 
John  W.  Beach,  Deputy  Director,  Resource  Man- 
agement; the  following  officials  of  the  Department 
of  the  Army:  Lt.  Gen.  Max  W.  Noah,  Comptroller; 
and  Brig.  Gen.  Richard  J.  Mallion,  Assistant  Direc- 
tor, Army  Budget  Operations. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  held  a  hearing  on  the  re- 
search, development,  test  and  evaluation  portion  of 
the  fiscal  year  1989  defense  budget.  Testimony  was 
heard  from  the  following  officials  of  the  Depan- 
ment  of  Defense:  Robert  C.  Duncan,  Director,  De- 
fense Research  and  Engineering;  Lawrence  Wood- 
ruff, Deputy  Under  Secretary,  Strategic  and  Theater 
Nuclear  Forces;  Donald  N.  Frederickson,  Deputy 
Under  Secretary,  Taaical  Warfare  Programs;  and 
VAdm.  John  T.  Parker,  Direaor,  Defense  Nuclear 
Agency. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  hold  a  hearing  on  the  seapower- 
related  procurement  portion  of  the  fiscal  year  1989 
defense  budget.  Testimony  was  heard  from  RAdm. 
William  O.  Studeman,  Direaor,  Naval  Intelligence, 
Department  of  the  Navy. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continue  hearings  on  the 
Administration's  fiscal  year  1989  budget  proposals. 


Heanngs  conunue  tomorrow. 

CLEAN  AIR  ACT  AMENDMENTS  AND  ACID 
DEPOSITION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
the  Clean  Air  Aa  Amendment  of  1987;  and  the 
Acid  Deposition  Control  Aa  of  1987. 
Will  continue  tomorrow. 

U.S./CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Energy  and  Power  held  a  hearing  on  U.S./Canada 
Free  Trade  Agreement.  Testimony  was  heard  from 
public  wimesses. 

FLEXIBLE  BENEFIT  PLAN  FOR  FEDERAL 
WORKERS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  A 
"Cafeteria  "  Flexible  Benefit  Plan  for  Federal  Work- 
ers? Testimony  was  heard  from  Constance  Homer, 
Director,  Office  of  Personnel  Management. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  to  consider  committee  funding  re- 
quests for  the  following  Committees:  Veterans'  Af- 
fairs; Select  Committees  on:  Aging,  Narcotics  Abuse 
and  Control;  Children,  Youth  and  Families;  and 
Hunger. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  fiscal  year  1989  budget  requests  for 
the  Depanment  of  Energy  (DOE).  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Energy:  John  S.  Herrington,  Secretary; 
Theodore  J.  Garrish,  Assistant  Secretary,  Nuclear 
Energy;  and  Charles  E.  Kay,  Director,  Office  of  Ci- 
vilian Radioactive  Waste  Management. 

BUDGET  REQUEST 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  fiscal  year  1989  budget  requests  for  the  fol- 
lowing: Bureau  of  Mines;  U.S.  Greological  Survey; 
the  Minerals  Management  Service;  and  the  energy 
and  minerals  management  activities  of  the  Bureau  of 
Land  Management.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Interior: 
Dallas  L.  Peck,  Direaor,  U.S.  Geological  Survey; 
David  S.  Brown,  Acting  Director,  Bureau  of  Mines; 
William  D.  Benenberg,  Direaor,  Minerals  Manage- 
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OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  fiscal  year  1989  budget  for  the 
Bureau  of  Land  Management.  Testimony  was  heard 
from  Robert  F.  Burford,  Direaor,  Bureau  of  Land 
Management,  Department  of  the  Interior;  James 
Duffus  III,  GAO;  and  public  witnesses. 

NATURAL  GAS  PIPELINE  SAFETY  ACT 
AND  HAZARDOUS  LIQUID  PIPELINE 
SAFETY  ACT;  RECENT  BRIDGE  FAILURE 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  met  and  con- 
sidered H.R.  2266,  to  amend  the  Natural  Gas  Pipe- 
line Safety  Aa  of  1968  and  the  Hazardous  Liquid 
Pipeline  Safety  Aa  of  1979  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989. 

The  Subcomminee  also  held  a  hearing  on  a  recent 
bridge  failure  in  DeValls  Bluff,  Arkansas.  Testimo- 
ny was  heard  from  Representative  Alexander; 
Ronald  Heinz,  Associate  Administrator,  Engineering 
and  Program  Development,  Federal  Highway  Ad- 
ministration, Department  of  Transportation;  Mau- 
rice Smith,  Direaor,  State  Highway  and  Transporta- 
tion Department,  State  of  Arkansas;  and  George  E. 
Roberts,  Mayor,  DeValls  Bluff,  Arkansas. 

NRCS  PROPOSAL  TO  WITHDRAW  FROM 
THE  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 

Committee  on  Small  Business:  Held  a  hearing  on 
NRC's  proposal  to  withdraw  from  the  Small  Busi- 
ness Innovation  Research  Program.  Testimony  was 
heard  from  Richard  J.  Shane,  Assistant  Administra- 
tor, Infiovation,  Research  and  Technology,  SBA; 
Den  wood  F.  Ross,  Deputy  Direaor,  Research, 
Office  of  Nuclear  Regulatory  Research,  NRC;  and 
Flora  H.  Milans,  Associate  Direaor,  Resource, 
Community  and  Economic  Development  Division, 
GAO;  and  public  witnesses. 

STATUS  OF  THE  MEDICARE  HOSPITAL 
PROSPECTIVE  PAYMENT  SYSTEM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  the  status  of  the  Medicare 
Hospital  Prospective  Payment  system.  Testimony 
was  heard  from  Michael  Zimmerman,  Senior  Associ- 
ate Direaor,  Hunum  Resources  Division,  GAO;  Dr. 
Stuart  Altman,  Chairman,  Prospective  Payment  As- 
sessment Commission;  aiKl  public  witnesses. 


K^ommtiiee  on  ways  ana  Means:  dutKoimmnee  on 
Social  Security  approved  for  full  Committee  action 
as  amended  minor  and  technical  social  security 
amendments. 

ASSISTANCE  TO  SUPPORT  THE  PEACE 
PROCESS  IN  CENTRAL  AMERICA 

Committee  on  Rules:  Granted  a  rule  providing  that 
upon  its  adoption  it  shall  be  in  order  for  Mr.  Michel 
or  his  designee  to  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  for  the  con- 
sideration of  a  joint  resolution  printed  in  section  1 
of  the  repon  to  accompany  this  resolution.  The  joint 
resolution  is  debatable  for  two  hours,  to  be  equally 
divided  and  controlled  by  the  majority  and  minority 
leaders.  No  amendment  to  the  joint  resolution  is  in 
order  except  the  amendment  printed  in  section  2  of 
the  report  accompanying  this  resolution,  by  Repre- 
sentative Foley,  or  his  designee,  to  be  debatable  for 
one  hour,  equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed  thereto.  The 
amendment  is  not  subject  to  amendment.  The  rule 
provides  one  motion  to  commit  which  may  not  con- 
tain instructions.  The  rule  further  provides  that  if 
the  joint  resolution  made  in  order  by  the  rule  is  not 
considered,  it  shall  be  in  order  to  consider  in  the 
House  a  joint  resolution  to  provide  assistance  and 
suppon  for  peace,  democracy  and  reconciliation  in 
Central  America,  if  offered  by  Representative  Foley 
or  his  designee,  consisting  of  the  text  printed  in  sec- 
tion 2  of  the  report  accompanying  this  resolution, 
debatable  for  two  hours,  to  be  equally  divided  and 
controlled  by  the  majority  and  minority  leaders.  Fi- 
nally, the  rule  provides  one  motion  to  commit 
which  may  not  contain  instructions. 

CIVIL  RIGHTS  RESTORATION  ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  one  hour  of  debate  on  S.  557,  Civil  Rights 
Restoration  Aa  of  1987.  The  rule  provides  that  no 
amendment  to  the  bill  is  in  order  in  the  House  or  in 
the  Committee  of  the  Whole  except  an  amendment 
in  the  nature  of  a  substitute  printed  in  the  report  ac- 
companying this  resolution,  if  offered  by  Rep. 
Michel,  or  his  designee.  The  substitute  is  debatable 
for  one  hour^  equally  divided  and  controlled  by  the 
proponent  of^  the  amendment  and  a  Member  op- 
posed thereto.  The  substitute  is  not  subject  to 
amendment.  Finally,  the  rule  provides  one  motion 
to  recommit.  Testimony  was  heard  from  Representa- 
tives Rodino,  Edwards  of  California,  Hawkins, 
Oakar,  Stenholm,  Sensenbrenner,  Michel,  Gekas, 
Bardett,  and  Henry. 
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R^sum^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE-HUNDREDTH  CONGRESS 

The  Ant  table  gives  a  compteheiuive  resume  of  all  legislative  business  transaaed  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  2)  through  February  29,  1988 

S*nsu  H*mt      Ttial 

19  17  .  . 

Ulhn..  39*      44hn.,  ir 


Day*  in  i 

Time  in  lesnoa 

GxigreinotMl  Record: 

Pago  of  proceedings 

Enratioas  of  Remarks 

Public  biUs  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  confineiKe 

McatufC*  paned,  toad 

Senate  biUs 

House  biUs 

Senate  ioint  rcsolutiofis 

House  joint  resolutions 

Senate  coocunent  lesolutiofu.. 

House  cotKurrent  resoiutiofu.. 

Simple  resolutioiu 

Measures  reported,  total 

Senate  bills 

HouM  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Setiate  coaairrent  resolutiofu.. 

House  concurrent  resolutiotu.. 

Simple  resolutiofu 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

BiUs 

Joint  resolubocu 

Concurrent  resolutiofu 

Simple  resolutions 

Quorum  calls 

Yea-and-tuy  votes 

Recotded  votes 

BiUs  vetoed 

Vetoes  overridden 
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298 

199 

39 

16 

44 
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9 
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DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  23  through  February  29.  1968 

Ovilian  nominations,  totaling  162  (including  112  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 

Unconfirmed 

Withdrawn 

Civilian  nominatiotu  (lists),  totaUng  56  (including  10  nomina- 
tiofu  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 

Unconfirmed 


39 

122 

1 


43 
13 


Air  Force  nominations,  totaling  6,430  (including  2,955  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 2,870 

Unconfirmed 3,560 

Army  nominations,  totaling  2,583  (including  2,361  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 2,361 

Unconfirmed 222 


Navy  nominations,  totaling  252  (including  46  nominations  car- 
ried over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 12 

Unconfirmed 240 

Marine  Corps  nominations,  totaling  50  (including  10  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 10 

Unconfirmed 40 

Summary 

Total  nominations  carried  over  from  the  fint  session 5,494 

Total  nominations  received  this  session 4,039 

Total  confirmed 5,335 

Total  unconfirmed 4,197 

Total  withdrawn 1 


'These  figures  iiKlude  aU  measures  reported,  even  if  there  was  no 
accooipanying  repon.  A  total  of  19  reports  have  been  filed  in  the 
Senate,  a  total  of  7  have  been  filed  in  the  House. 


=k 


March  2,  1988 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D75 


Wednesday,  March  2,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2792-2911 

Measures  Introduced:  Nine  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2116-2124,  and 
SJ.  Res.  268. 

Measures  Reported:  Reports  were  made  as  follows: 
S.  430,  to  recognize  the  organization  known  as  the 

National  Mining  Hall  of  Fame  and  Museum.  (S. 

Rept.  No.  100-294) 
S.  840,  to  recognize  the  organization  known  as  the 

82nd  Airborne  Division  Association,  Incorporated. 

(S.  Rept.  No.  100-295) 

Pa«a28«7 

Polygraph  Protection  Act:  Senate  continued  con- 
sideration of  S.  1904,  to  stricdy  limit  the  use  of  lie 
detector  examinations  by  employers  involved  in  or 
affecting  interstate  commerce,  with  a  comminee 
amendment  in  the  nature  of  a  substitute,  taking 
action  on  additional  amendments  proposed  thereto, 
as  follows: 

j  Pag*  Wf 

Adopted: 

(1)  By  unanimous  vote  of  96  yeas  (Vote  No.  35), 
Quayle  modified  Amendment  No.  1606,  to  provide 
an  exemption  for  preemployment  tests  for  use  of 
controdied  substances. 

Pa9«2S21 

(2)  Thurmond  Amendment  No.  1607,  to  provide 
a  restricted  exemption  for  security  services.  (By  20 
yeas  to  76  nays  (Vote  No.  36),  Senate  earlier  failed 
to  table  the  amendment.) 

Pa9«2821 

(3)  Nickles  Amendment  No.  1608  (to  Amend- 
ment No.  1607),  of  a  perfecting  nature. 

P«««2tt1 

(4)  Gramm  Amendment  No.  1618,  to  provide  for 
national  security  exemptions. 

Pag*2M9 

(5)  Gramm  Amendment  No.  1619,  to  provide  a 
nuclear  power  plant  exemption. 

Pa«*2S49 

(6)  Metzenbaum  Amendment  No.  1621,  to  ex- 
press die  sense  of  die  Senate  that  the  proposed  loan 
by  the  World  Bank  to  provide  Mexico's  steel  com- 
panies with  subsidized  financing  is  not  in  the  best 
interests  of  the  United  States  or  in  die  best  interests 
of  Mexico's  own  economic  revitalization,  and  that 
the  World  Bank  should  rejected  the  proposed  plan. 


(By  45  yeas  to  48  nays  (Vote  No.  41),  Senate  earlier 
failed  to  table  the  amendment.) 

P«f«ttS5 

Rejeaed: 

(1)  Boschwitz  Amendment  No.  1610,  to  permit  an 
employer  to  administer  a  lie  deteaor  test  to  an  em- 
ployee if  the  employee  requests  the  test.  (By  56  yeas 
to  38  nays  (Vote  No.  37),  Senate  tabled  the  amend- 
ment.) 


(2)  Gramm  Amendment  No.  1615,  to  provide  a 
common  carrier  exemption.  (By  55  yeas  to  37  nays 
(Vote  No.  38),  Senate  tabled  the  amendment.) 

Pa9«2Ml 

(3)  Cochran  Amendment  No.  1616,  in  the  nature 
of  a  substitute.  (By  65  yeas  to  29  nays  (Vote  No. 
39),  Senate  tabled  the  amendment.) 

P««a2S4S 

(4)  Gramm  Amendment  No.  1620,  to  provide  an 
exemption  for  use  of  polygraph  tests  administered  in 
accordance  with  Department  of  Defense  Directive 
5210.48.  (By  57  yeas  to  35  nays  (Vote  No.  40), 
Senate  tabled  the  amendment.) 

P«ta2M9 

(5)  Cochran  Amendment  No.  1617,  to  remove  the 
provisions  establishing  qualiHcations  for  polygraph 
examiners. 

Pa««2S47 

Withdrawn: 

(1)  Helms  Amendment  No.  1488,  to  express  the 
sense  of  the  Senate  that  the  United  States  is  violat- 
ing the  ABM  Treaty. 

Poga  2W2 

(2)  Boschwitz  Amendment  No.  1609,  to  permit  an 
employer  to  administer  a  lie  detector  test  to  an  em- 
ployee if  the  employee  requests  the  test. 

Pa9a2t34 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

Pag«2t53 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  March 
3,  with  a  cloture  vote  to  occur  thereon,  widi  the  re- 
quired quorum  call  having  been  waived. 

Motion  to  Request  Attendance:  During  today's 
proceedings,  the  following  also  occurred: 

By  67  yeas  to  27  nays  (Vote  No.  34),  Senate 
agreed  to  a  motion  to  instrua  the  Sergeant  at  Arms 
to  request  the  attendance  of  absent  Senators. 

Ptiga  2797 

Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Notices  of  Hearings: 


Po9«2M7 
PogalMl 

P«g«3MI 
PaaaMM 
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Authority  for  Committees:  !>•«•  mm 

Additional  Statements:  p«t*  m*s 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 12) 

Pat*  3797 

Record  Votes:  Eight  record  votes  were  taken 
today.  (Total — 41) 

P*flM  27*7,  ani,  M»,  M39,  M43,  2047,  2•5^  MS* 

Recess:  Senate  convened  at  10  a.m.  and  recessed  at 
10:09  p.m.,  until  9  a.m.,  on  Thursday,  March  3.  (For 
Senate's  program,  see  the  remarks  of  Senator  Byrd 
in  today's  Record  on  page  2911.) 

Committee  Meetings 

CORPS  OF  ENGINEERS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  to  review 
those  programs  administered  by  the  U.S.  Army 
Corps  of  Engineers,  receiving  testimony  from 
Roben  W.  Page,  Assistant  Secretary  of  the  Army 
for  Civil  Works;  Lt.  General  E.R.  Heibert  III,  Chief 
of  Engineers;  and  Major  General  Henry  J.  Hatch, 
Director  of  Civil  Works. 
Subcomminee  recessed  subject  to  call. 

APPROPRIATIONS— DOE 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Chandler  L.  van  Orman,  Deputy  Ad- 
ministrator, Economic  Regulatory  Administration, 
Helmut  A.  Merklein,  Administrator,  Energy  Infor- 
mation Administration,  and  George  B.  Breznay,  Di- 
reaor.  Office  of  Hearings  and  Appeals,  all  of  the 
Department  of  Energy. 

Subcomminee  will  meet  again  on  Tuesday,  March 
16. 

DOD— SPECIAL  ACCESS  PROGRAMS 

Committee  on  Armed  Services:  Subcomminee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded 
closed  joint  hearings  with  the  Subcomminee  on 
Conventional  Forces  and  Alliance  Defense  to  review 
special  access  programs  of  the  Department  of  De- 
fense, and  the  assessment  of  the  INF  Treaty's  possi- 
ble impaa  on  EHDD's  special  access  programs,  after 
receiving  testimony  from  officials  of  the  Department 
of  Defense  and  the  Armed  Services. 

1989  BUDGET 

Committee  on  the  Budget:  Comminee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1989  budget,  receiving 
testimony  from  Alan  Greenspan,  Chairman,  Board 
of  Governors,  Federal  Reserve  System. 


Hearings  continue  tomorrow. 
BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Comminee 
ordered  favorably  reported  H.R.  2629,  to  clarify  the 
conveyance  and  ownership  of  submerged  lands  by 
Alaska  Natives,  Native  Corporations  and  the  State 
of  Alaska. 

EPA/NRC  BUDGETS 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  to  review  those  programs 
which  fall  within  its  jurisdiction  as  contained  in  the 
President's  proposed  budget  for  fiscal  year  1989, 
after  receiving  testimony  in  behalf  of  funds  for  their 
respective  activities  from  Lee  M.  Thomas,  Adminis- 
trator, and  A.  James  Barnes,  Deputy  Administrator, 
both  of  the  U.S.  Environmental  Protection  Agency; 
Lando  W.  2^h,  Jr.,  Chairman,  and  Thomas  M. 
Roberts,  Kenneth  M.  Carr,  Frederick  M.  Bemthal, 
and  Kenneth  C.  Rogers,  all  Commissioners,  all  of 
the  Nuclear  Regulatory  Commission. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Comminee 
ordered  favorably  reported  the  following  business 
items: 

An  original  bill  to  authorize  funds  for  the  Com- 
munity Health  Centers  Program; 

H.R.  3097,  to  authorize  grants  to  assist  organ  pro- 
curement organizations,  with  an  amendment; 

H.R.  3235,  to  revise  the  program  of  assistance  for 
health  maintenance  organizations,  with  an  amend- 
ment; 

S.  1943,  to  revise  and  extend  the  authority  with 
respea  to  block  grants  and  other  maners  concerning 
alcohol  abuse  and  alcoholism,  drug  abuse,  and 
mental  health  services,  with  an  amendment  in  the 
nature  of  a  substitute;  and 

The  nomination  of  Howard  W.  Cannon,  of 
Nevada,  to  be  a  Member  of  the  Board  of  Trustees 
of  the  Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation. 

TIMBER  SET-ASIDE  PROGRAM 

Committee  on  Small  Business:  Comminee  held  hearings 
to  review  the  U.S.  Forest  Service  proposed  changes 
in  the  small  timber  sale  set-aside  program,  receiving 
testimony  from  Senator  DeConcini;  Monika  Ed- 
wards Harrison,  Associate  Administrator  for  Pro- 
curement Assistance,  Small  Business  Administration; 
George  Leonard,  Associate  Chief  of  the  Forest  Serv- 
ice, Department  of  Agriculture;  Charles  Thomas, 
Shuqualak  Lumber  Company,  Inc.,  Shuqualak,  Mis- 
sissippi; Joe  Miller,  Western  Forest  Industries  Asso- 
ciation, Washington,  DC;  Richard  G.  Bennen,  Ben- 
nen  Lumber  Products,  Princeton,  Idaho;  Marlin 
Clausner,  Potlatch  Corporation  (Western  Division), 
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Lewiston,  Idaho;  CD.  Fisher,  Bohemia,  Inc.,  repre- 
senting the  Public  Timber  Purchasers  Group,  and 
R.  Dennis  Hayward,  North  West  Timber  Associa- 
tion, both  of  Eugene,  Oregon;  and  James  L.  Matson, 
Kaibab  Forest  Products  Company,  Phoenix,  Arizo- 


na. 


Hearings  were  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  4033-4072;  1 
private  bill,  H.R.  4073;  and  12  resolutions,  HJ.  Res. 
479-483,  H.  Con.  Res.  255-258,  and  H.  Res.  393-395 
were  introduced. 

P«9«2996 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  2032,  to  authorize  the  conveyance  of  the  Liber- 
ty ship  Proteaor,  amended  (H.  Rept.  100-509). 

Po9«2996 

Journal:  By  a  yea-and-nay  vote  of  270  yeas  to  124 
nays  with  1  voting  "present",  Roll  No.  15,  the 
House  approved  the  Journal  of  Tuesday,  March  1. 

Pag«2912 

Alabama  Metropolitan  Statistical  Area:  By  a  yea- 
and-nay  vote  of  284  yeas  to  122  nays.  Roll  No.  16, 
the  House  voted  to  suspend  the  rules  and  pass  S. 
1447,  to  designate  Morgan  and  Lawrence  Counties 
in  Alabama  as  a  single  metropolitan  statistical  area — 
clearing  the  measure  for  the  President.  This  bill  was 
debated  on  Tuesday,  March  1. 

Pag«2917 

Committee  Elections:  By  a  yea-and-nay  vote  of  278 
yeas  to  122  nays.  Roll  No.  17,  the  House  agreed  to 
H.  Res.  393,  electing  Representative  Lancaster  to 
the  Comminee  on  Armed  Services  and  Representa- 
tive Clement  to  the  Comminee  on  Public  Works 
and  Transportation  and  the  Comminee  on  Merchant 
Marine  and  Fisheries. 

Pag*291S 

Civil  Rights  Restoration:  By  a  yea-and-nay  vote  of 
315  yeas  to  98  nays,  Roll  No.  20,  the  House  passed 
S.  557,  to  restore  the  broad  scope  of  coverage  and 
to  clarify  the  application  of  tide  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the  Rehabilita- 
tion Aa  of  1973,  the  Age  Discrimination  Aa  of 
1975,  and  tide  VI  of  die  Qvil  Rights  Act  of  1964— 
clearing  the  measure  for  the  President. 

fog*  2929 

Rejected  the  Sensenbrenner  amendment  that 
sougbt  to  broaden  exemptions  under  tide  IX  of  the 
Education  Amendments  of  1972  to  include  institu- 
tions receiving  Federal  funds  "closely  identified 
with  the  tenents"  of  a  religious  organization  and  to 


eliminate  special  categories  of  institution-wide  cov- 
erage and  provide  only  plant-wide  coverage  for  cor- 
porations or  entities  providing  federal  funded  edu- 
cation, health  care,  housing,  social  services,  or  parks 
and  recreation  (rejected  by  a  recorded  vote  of  146 
ayes  and  266  noes.  Roll  No.  19). 

P«9«29S1 

The  Clerk  was  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references,  and  to  make 
such  other  technical  and  conforming  changes  as 
might  be  necessary  in  the  engrossment  of  the  bill. 

P«g*2962 

H.  Res.  391,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 
Agreed  to  order  the  previous  question  on  the  rule 
by  a  yea-and-nay  vote  of  252  yeas  to  158  nays.  Roll 

No.  18. 

Pa«*291t 

Subcommittee  to  Sit:  Subcomminee  on  Criminal 
Justice  of  the  Comminee  on  the  Judiciary  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule  on  Thursday,  March  3. 

Pa9«2964 

Railroad  Retirement  Reform  Commission:  The 
Speaker  appointed  Mr.  Robert  J.  Myers  of  Silver 
Spring,  Maryland,  as  a  member  on  the  part  of  the 
House  from  private  life  to  the  Commission  on  Rail- 
road Retirement  Reform. 

Pag«2964 

Women's  History  Month:  House  passed  and 
cleared  for  the  President  S.  J.  Res.  262,  to  designate 
the  month  of  March,  1988,  as  "Women's  History 
Month". 

Page  2964 

Commerce  Department  Day:  House  passed  and 
cleared  for  the  President  S.  J.  Res.  251,  to  designate 
March  4,  1988,  as  "Department  of  Commerce  Day  ". 

Pag«2965 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and 
one  recorded  vote  develof>ed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  2912, 
2917,  2918,  2928,  2961.  There  were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  10:25 
p.m. 

Committee  Meetings 

MILK  PRODUCTION  TERMINATION 
PROGRAM 

Committee  on  Agriculture:  Subcomminee  on  Livestock, 
Dairy  and  Poultry  held  a  hearing  on  H.R.  3870,  to 
amend  the  Agricultural  Act  of  1949  to  establish  joint 
liability  for  certain  breaches  of  contracts  made  under 
the  milk  production  termination  program.  Testimo- 
ny was  heard  from  the  following  officials  of  the 
USDA:  Milton  J.  Hertz,  Administrator,  Agricultural 
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Stabilizadon  and  Conservation  Service;  James  R. 
Ebbin,  Assistant  Inspeaor  General,  Audit;  and 
Craig  L.  Beauchamp,  Assistant  Inspeaor  General, 
Investigations,  both  with  the  Office  of  Inspeaor 
General. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Office  of  the  U.S.  Trade  Representative,  and  Inter- 
national Trade  Commission,  and  Commission  on 
Civil  Rights,  and  State  Justice  Institute.  Testimony 
was  heard  from  Clayton  Yeutter,  U.S.  Trade  Repre- 
sentative; Susan  Wittenberg  Liebeler,  Chairwoman, 
U.S.  International  Trade  Commission;  Clarence  M. 
Pendelton,  Jr.,  Chairman,  Commission  on  Civil 
Rights;  and  Judge  C.C.  Torbert,  Jr.,  Chairman,  State 
Justice  Institute. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense continued  hearings  on  fiscal  year  1989  Defense 
Budget,  with  emphasis  on  Environmental  Restora- 
tion and  Civilian  Manpower  Overview.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Capt.  Michael  J.  Carricato, 
USN,  Direaor,  Environmental  Restoration,  Office 
of  the  Assistant  Secretary  (Produaion  and  Logis- 
tics); David  J.  Berteau,  Deputy  Assistant  Secretary 
(Resource,  Management  and  Support);  and  Claire  E. 
Freeman,  Deputy  Assistant  Secretary  (Civilian  Per- 
sonnel Policy). 
Hearings  continue  tomorrow. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Corps  of 
Engineers-South  Atlantic  Division,  and  Remaining 
Items.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Etepartment  of  the  Army:  Maj.  Gen.  C. 
Ernest  Edgar  III,  Division  Engineer,  South  Adantic 
Division;  and  Maj.  Gen.  Henry  J.  Hatch,  Direaor, 
Civil  Works. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams met  in  executive  session  to  receive  classified 
briefing  on  the  following:  Nuclear-Non-Prolifera- 
tion;  Afghanistan;  Middle  East  Military  Balance;  and 
Iran-Iraq.  The  Subcommittee  was  briefed  by  depart- 
mental witnesses. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  Federal 


Home  Loan  Bank  Board  and  the  Council  on  Envi- 
ronmental Quality.  Testimony  was  heard  from  M. 
Danny  Wall,  Chairman,  Federal  Home  Loan  Bank 
Board;  and  the  following  officials  of  the  Council  on 
Environmental  Quality:  A.  Alan  Hill,  Chairman; 
William  L.  Mills  and  Jacqueline  E.  Schafer,  mem- 
bers; Joseph  R.  Jehl,Jr.,  Chief  Scientist;  Dinah  Bear, 
General  Counsel;  and  Lucinda  Swartz,  Deputy  Gen- 
eral Counsel. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriation  hearings  with  emphasis 
on  Indian  issues.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  tomorrow. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Health  Resources 
and  Services  Administration,  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration,  and  St.  Eliza- 
beths Hospital.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Health  and 
Human  Services:  Dr.  David  Sundwall,  Administra- 
tor, Health  Resources  and  Services  Administration; 
and  Robert  Trachtenberg,  Deputy  Administrator, 
Alcohol,  Drug  Abuse  and  Mental  Health  Adminis- 
tration. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Army  Military 
Construction.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  the  Army:  John 
W.  Shannon,  Assistant  Secretary  (Installations  and 
Logistics);  and  Maj.  Gen.  Peter  J.  Offringa,  Assist- 
ant Chief  of  Engineers. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Office  of  the  Inspeaor  General 
Overview  and  the  Office  of  Governmental  and 
Public  Affairs.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  USDA:  Robert  W.  Beuley, 
Inspeaor  General  and  Wilmer  D.  Mizell,  Assistant 
Secretary,  Governmental  and  Public  Affairs. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Interstate  Commerce 
Commission.  Testimony  was  heard  from  Heather  J. 
Gradison,  Chairman,  ICC. 
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TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Alcohol,  Tobacco  and  Firearms,  Federal  Law 
Enforcement  Training  Center,  and  Office  of  the  Sec- 
retary/International Affairs.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Treasury:  Stephen  E.  Higgins,  Direaor,  Bureau 
of  Alcohol,  Tobacco  and  Firearms;  Charles  E.  Rin- 
kevich,  Direaor,  Federal  Law  Enforcement  Training 
Center;  and  Jill  E.  Kent,  Deputy  Assistant  Secretary, 
Departmental  Finance  and  Management. 

DEFENSE  COMMITMENTS 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  continued  hearings  on  U.S.  defense  commit- 
ments, the  cost  of  those  commitments,  how  the 
burden  of  providing  for  allied  defense  is  shared 
amoi^  nations,  and  the  defense  alliances.  Testimony 
was  heard  from  public  wimesses. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  held  a  hearing  on  the 
military  construction  portion  of  the  fiscal  year  1989 
defense  budget.  Testimony  was  heard  from  Maj. 
Gen.  Peter  J.  Offringa,  Assistant  Chief  of  Engineers, 
Department  of  the  Army;  the  following  officials  of 
the  Department  of  the  Navy;  RAdm.  Benjamin  F. 
Montoya,  Commander,  Naval  Facilities  Engineering 
Command;  and  Brig.  Gen.  Michael  P.  Downs,  Di- 
reaor, Facilities  and  Services  Division,  Installations 
and  Logistics  Department,  USMC,  and  Maj.  Gen. 
George  E.  Ellis,  Direaor,  Engineering  and  Services, 
Department  of  the  Air  Force. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  the  fiscal  year  1989  Department  of  Energy 
defense  programs  authorization  request.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Energy:  John  S.  Herrington,  Secretary; 
and  Troy  Wade,  Acting  Assistant  Secretary,  Defense 
Programs;  and  Robert  Barker,  Assistant  to  the  Sec- 
retary, Atomic  Energy,  Department  of  Defense. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  year  1989  defense 
budget.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  the  Navy:  VAdm.  Stan- 
ley Arthur,  Deputy  Chief,  Naval  Operations  for  Lo- 


gistics; Lt.  Gen.  Joseph  J.  Went,  Eteputy  Chief  of 
Staff,  Marine  Corps,  Installations  and  Logistics;  and 
RAdm.  Raymond  M.  Walsh,  Direaor,  Operations, 
Fiscal  Management  Division,  Office  of  the  Chief  of 
Naval  Operations. 
Hearings  continue  tomorrow. 

ESTABLISHING  AN  OFFICE  OF  SPECIAL 
OPERATIONS  AND  LOW-INTENSITY 
CONFLICT 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Special  Operations  Panel  held  a  hearing  and 
status  report  regarding  the  establishment  of  the 
Office  of  the  Assistant  Secretary  of  Defense  for  Spe- 
cial Operations  and  Low-Intensity  Conflia.  Testimo- 
ny was  heard  from  John  O.  Marsh,  Jr.,  Acting  As- 
sistant Secretary,  Special  Operations  and  Low-Inten- 
sity Conflict,  Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
research,  development,  test  and  evaluation  portion 
of  the  fiscal  year  1989  defense  budget.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Army:  Jay  R.  ScuUey,  Assistant  Sec- 
retary, Research,  Development  and  Acquisition;  Lt. 
Gen.  Donald  S.  Pihl,  Military  Deputy  to  the  Assist- 
ant Secretary,  Research,  Development  and  Acquisi- 
tion; and  Robert  B.  Oswald,  Jr.,  Direaor,  Research 
and  Technology,  Office  of  the  Assistant  Secretary, 
Research,  Development  and  Acquisition;  and  Maj. 
James  K.  Womack,  Threat,  Armor,  Scientific  and 
Technical  Officer,  Threat  and  Intelligence  Division, 
Office  of  the  Deputy  Chief  of  Staff  for  Intelligence. 
Hearings  continue  tomorrow. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1989  budget  proposals. 
Testimony  was  heard  from  William  J.  Bennett,  Sec- 
retary of  Education;  and  public  wimesses. 
Hearings  continue  tomorrow. 

CLEAN  AIR  ACT  AMENDMENTS  AND  ACID 
DEPOSITION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
the  Clean  Air  Aa  Amendments  of  1987;  and  the 
Acid  Deposition  Control  Aa  of  1987. 
Subcommittee  recessed  subjea  to  call. 

U.S./JAPAN  NUCLEAR  COOPERATION 
AGREEMENT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
U.S.-Japan  Nuclear  Cooperation  Agreement.  Testi- 
mony was  heard  from  public  wimesses. 
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REAL  ESTATE  APPRAISAL  REFORM  ACT 

Committet  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  contin- 
ued hearings  on  H.R.  3673,  Real  Estate  Appraisal 
Reform  ha.  of  1987.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  March  10. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Held  an 
oversight  hearing  on  fiscal  year  1989  Department  of 
the  Interior  budget  request.  Testimony  was  heard 
from  Donald  Paul  Hodel,  Secretary  of  the  Interior. 

BOEING'S  PROPOSAL  TO  REMOVE 
OVERWING  EXITS  FROM  747-SERIES 
AIRCRAFT 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee  on  Investigations  and  Oversight  held  a 
hearing  on  the  Boeing  Commercial  Airplane  Com- 
pany's proposal  to  remove  overwing  exit  doors  on 
certain  existing  and  future  production  B-747  series 
aircraft,  and  on  the  FFA's  proposed  rule  to  limit  dis- 
tance between  emergency  exit  doors.  Testimony  was 
heard  from  T.  Allan  McArtor,  Administrator,  FA  A, 
Department  of  Transportation;  and  public  wimesses. 

TOXIC  POLLUTION  IN  THE  GREAT  LAKES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
toxic  pollution  in  the  Great  Lakes,  including  accu- 
mulated toxics  in  bottom  sediments,  the  effect  of 
such  pollution,  and  remedial  efforts.  Testimony  was 
heard  from  Carol  Finch,  Direaor,  Great  Lakes  Na- 
tional Program  Office,  EPA;  Richard  Cleste,  Gover- 
nor, State  of  Ohio;  Thomas  Jorling,  Commissioner, 
Department  of  Environmental  Conservation,  State 
of  New  York;  and  public  witnesses. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  Department  of  Energy  fiscal  year  1989 
budget  request,  with  emphasis  on  Fossil  Energy. 
Testimony  was  heard  from  J.  Allen  Wampler,  Assist- 
ant Secretary,  Fossil  Energy,  Department  of  Energy; 
and  public  witnesses. 

Hearings  continue  tomorrow. 

HOTEL  AND  MOTEL  FIRE  SAFETY  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  H.R.  3704,  Hotel  and  Motel  Fire  Safety 
Act  of  1967.  Testimony  was  heard  from  Clyde  Brag- 
don,  Administrator,  U.S.  Fire  Administration,  Fed- 
eral Emergency  Management  Agency;  and  public 
witnesses. 


HEALTH  THREAT  POSED  BY 
INACCURATE  LABORATORY  TESTING 

Committee  on  Small  Business:  Subcomminee  on  Regu- 
lation and  Business  Opportunities  held  a  hearing  on 
potential  public  health  threat  posed  by  inaccurate 
laboratory  testing.  Testimony  was  heard  from  Dr. 
David  Axelrod,  Health  Commissioner,  State  of  New 
York;  and  public  witnesses. 

VA  BUDGET 

Committee  on  Veterans'  Affairs:  Held  a  hearing  on 
proposed  VA  budget  for  fiscal  year  1989.  Testimony 
was  heard  from  Thomas  K.  Tumage,  Administrator, 
VA. 

Hearings  continue  tomorrow. 

CHILD  SUPPORT  ENFORCEMENT 
PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  concluded 
hearings  on  the  Child  Support  Enforcement  pro- 
gram. Testimony  was  heard  from  Representative 
Roukema;  Wayne  Stanton,  Director,  Office  of  Child 
Suppon  Enforcement,  Department  of  Health  and 
Human  Services;  Jim  Mattox,  Attorney  General, 
State  of  Texas;  and  public  witnesses. 

LOW-INCOME  HOUSING  TAX  CREDITS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Selea  Revenue  Measures  held  a  hearing  on  low- 
income  housing  tax  credits  and  the  role  of  tax  policy 
in  preserving  the  stock  of  low-income  housing.  Tes- 
timony was  heard  from  Senators  D'Amato  and 
Mitchell;  C.  Eugene  Steuerle,  Deputy  Assistant  Sec- 
retary (Tax  Analysis),  Department  of  the  Treasury; 
C.  Duncan  McRae,  General  Deputy  Assistant  Secre- 
tary, Policy  Development  and  Research,  Depart- 
ment of  Housing  and  Urban  Development;  Vance 
L.  Clark,  Administrator,  Farmers  Home  Administra- 
tion, USDA;  and  public  witnesses. 
Hearings  continue  tomorrow. 

TRADE  AGREEMENT  BETWEEN  U.S.  AND 
CANADA 

Committee  on  Ways  and  Means:  On  March  1,  the  Sub- 
committee on  Trade  continued  hearings  on  United 
States  and  Canada  Free  Trade  Agreement.  Testimo- 
ny was  heard  from  public  witnesses. 

MENTAL  HEALTH  AND  AGING 

Select  Committee  on  Aging:  Held  a  hearing  on  "Mental 
Health  and  Aging:  A  Call  for  Federal  Action".  Tes- 
timony was  heard  from  Lewis  Judd,  Direaor,  Na- 
tional Institute  of  Mental  Health,  Department  of 
Health  and  Human  Services;  Richard  F.  Celeste, 
Governor,  State  of  Ohio;  and  public  witnessses. 


Marvh  2,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D81 


IMPACT  OF  MEDICARE  AND  MEDICAID 
CUTS 

Select  Committee  on  Aging:  On  March  1,  the  Commit- 
tee concluded  hearings  on  "Less  Profit,  Less  Care?.' 
Reassessing  Medicare  and  Medicaid  Cuts  on  Pa- 
tients", Part  2.  Testimony  was  heard  from  Dr.  Wil- 
liam Roper,  Administrator,  Health  Care  Financing 
Administration,  Department  of  Health  and  Human 
Services. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1989  National  Foreign  Intelligence  Program  Budget. 
Testimony  was  heard  from  departmental  wimesses. 

On  March  1,  the  Subcomminee  met  in  executive 
session  to  hold  hearings  on  fiscal  year  1989  National 
Foreign  Intelligence  Program  Budget.  Testimony 
was  heard  from  departmental  witnesses. 

Hearings  continue  tomorrow. 


and  motor  carrier,  after  agreeing  to  a  committee 
amendment  in  the  tiature  of  a  substitute. 
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Thursday,  March  5,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  505S-3195 

Measures  Introduced:  Ten  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2123-2134,  S.J. 
Res.  269-270,  S.  Con.  Res.  101-102,  and  S.  Res.  390. 

Pa9«3164 

Measures  Reported:  Reports  were  nuide  as  follows: 

S.J.  Res.  235,  deploring  the  Soviet  Government's 
active  persecution  of  religious  believers  in  Ukraine. 

S.  Con.  Res.  82,  urging  the  German  Democratic 
chief  of  state  Erich  Honecker  to  repeal  permanendy 
the  order  directing  East  German  border  guards  to 
shoot  to  kill  anyone  who,  without  authorization,  at- 
tempts to  cross  the  Berlin  Wall,  and  issue  an  order 
to  tear  down  the  Berlin  Wall. 

S.  Con.  Res.  94,  to  express  the  sense  of  the  Con- 
gress regarding  relief  for  the  United  States  soybean 
industry  under  section  301  of  the  Trade  hex.  of  1974, 
with  an  amendment  In  the  nature  of  a  substitute. 

S.  Con.  Res.  99,  condemning  North  Korea's  sup- 
pon for  terrorist  activldes,  with  an  amendment. 

3164 


Measures  Passed: 

Truck  and  Bus  Safety  Act:  Senate  passed  S.  861, 
to  require  certain  acdons  by  the  Secretary  of  Trans- 
portadon  regarding  certain  drivers  of  motor  vehicles 


H.R.  Gross  Post  Office  Building:  Senate  passed 
H.R.  3689,  to  designate  the  United  States  Post 
Office  Building  located  at  300  Sycamore  Street,  in 
Waterioo,  Iowa,  as  the  "H.R.  Gross  Post  Office 
Building." 


3117 

Retirement  and  Survivor  Annuities  for  Bank- 
ruptcy Judges  and  Magistrates  Act:  Senate  passed  S. 
1630,  to  provide  for  retirement  and  survivors'  annu- 
ities for  bankruptcy  judges  and  magistrates,  after 
agreeing  to  an  amendment  proposed  thereto,  as  fol- 
lows: 

Pag«3145 

Byrd  (for  Heflin)  Amendment  No.  1624,  of  a 
technical  and  clarifying  nature. 

Paa«3147 

Authorizing  Printing:  Senate  agreed  to  S.  Con. 
Res.  98,  to  authorize  the  printing  of  the  annual 
three- volume  report  "Developments  in  Aging: 
1987,"  prepared  by  the  Special  Committee  on 
Aging. 

P«««3113 

Adjournment  Resolution:  Senate  agreed  to  S. 
Con.  Res.  101,  to  provide  for  a  conditional  adjourn- 
ment of  the  Senate  from  March  3  or  4  until  March 
14,  1988,  at  12  noon. 

>311t 


Polygraph  Protection  Act:  By  69  yeas  to  27  nays 
(Vote  No.  43),  Senate  passed  H.R.  1212,  to  prevent 
the  denial  of  employment  opportunities  by  prohibit- 
ing the  use  of  lie  detectors  by  employers  involved  in 
or  affeaing  interstate  commerce,  after  striking  all 
after  the  enaaing  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  1904,  Senate  companion  bill,  as 
amended. 


By  77  yeas  to  19  nays  (Vote  No.  42),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative.  Senate  earlier  agreed  to 
close  further  debate  on  S.  1904. 

Pag«30S9 

S.  1904,  companion  measure,  was  subsequendy  in- 
definitely postponed. 

>314S 


Intelligence  Oversight  Act:  Senate  began  consid- 
eration of  S.  1721,  to  improve  the  congressional 
oversight  of  certain  intelligence  activities,  and  to 
strengthen  the  process  by  which  such  activities  are 
approved  within  the  Executive  Branch,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute,  and 
an  amendment  proposed  thereto,  as  follows: 

Pa9M3t12,  3131,  3193 

Pending: 
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McClure  Amendment  No.  1623,  outlining  condi- 
tions under  which  the  President  may  withhold  trans- 
mission of  findings  to  the  Congress  pursuant  to  sub- 
sections (1)  and  (2)  of  section  5  of  the  bill. 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  March  4. 

Appointments: 

American  Folklife  Center:  The  Presiding  Officer, 
on  behalf  of  the  President  pro  tempore,  pursuant  to 
PubUc  Law  94-201,  appointed  William  L.  Kinney, 
Jr.,  of  South  Carolina,  to  the  Board  of  Trustees  of 
the  American  Folklife  Center,  effective  March  19, 
1988,  for  a  6-year  term. 
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Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Frank  G.  Zarb,  of  New  York,  to  be  a  Director  of 
the  Securities  Investor  Protection  Corporation. 

Paul  Freedenberg,  of  Maryland,  to  be  Under  Sec- 
retary of  Commerce  for  Expon  Administration,  De- 
partment of  Commerce. 

Mark  E.  Buchman,  of  California,  to  be  President, 
Govenunent  National  Mortgage  Association,  De- 
partment of  Housing  and  Urban  Development. 

Howard  W.  Cannon,  of  Nevada,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education  Founda- 
tion. 

P«t«3194 

Messages  From  the  House:  P«t«3i59 

Measures  Read  First  Time:  p«f«  3i5« 

Petitions  and  Memorials:  Pat*  3i6i 

Communications:  p««*  3is9 

Statements  on  Introduced  Bills:  p«i«  3i«s 

Amendments  Submitted:  p«««  siti 

Additional  Cosponsors:  p«t«  sits 

Authority  for  Committees:  p«f«  sm 

Notices  of  Hearings:  P«t*  siti 

Additional  Statements:  p«t«  3iu 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 43) . 

P«flM30M,  30*9 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
8:14  p.m.,  until  8:43  a.m.,  on  Friday,  March  4,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  3194.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Cemmittee  on  Appropriations:  Subcomminee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held   hearings  on   proposed    budget  estimates   for 


fiscal  year  1989  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Kenneth  Gilles,  Assistant 
Secretary  for  Marketing  and  Inspection  Services, 
James  W.  Glosser,  Acting  Administrator,  Animal 
and  Plant  Inspection  Service,  W.  Kirk  Miller,  Ad- 
ministrator, Federal  Grain  Inspection  Service,  Lester 
M.  Crawford,  Direaor,  Food  Safety  and  Inspection 
Service,  and  J.  Patrick  Boyle,  Administrator,  Agri- 
cultural Marketing  Service,  all  of  the  Department  of 
Agriculture. 

Hearings  continue  on  Tuesday,  March  15. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of  Defense, 
receiving  testimony  from  William  H.  Taft  IV, 
Deputy  Secretary  of  Defense. 

Subcommittee  will  meet  again  on  Tuesday,  March 
15. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989  for 
the  Department  of  Transportation,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Diane  K.  Steed,  Administrator,  National 
Highway  Traffic  Safety  Administration,  and  Robert 
E.  Farris,  Deputy  Administrator,  Federal  Highway 
Administration,  both  of  the  Department  of  Trans- 
portation. 

Subcommittee    will    meet    again    on    Thursday, 
March  17. 

APPROPRIATIONS— BATF/FEC/FEDERAL 
LAW  ENFORCEMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1989,  receiving  testimony  in  behalf  of  funds  for 
their  respective  aaivities  from  Stephen  E.  Higgins, 
Direaor,  Bureau  of  Alcohol,  Tobacco  and  Firearms, 
and  Charles  F.  Rinkervich,  Direaor,  Federal  Law 
Enforcement  Training  Center,  both  of  the  Depart- 
ment of  the  Treasury;  and  Thomas  J.  Josefiak,  Chair- 
man, and  Danny  Lee  McDonald,  Vice  Chairman,  Fi- 
nance Chairman,  both  of  the  Federal  Election  Com- 
mission. 

Subcommittee  will  meet  again  on  Monday,  April 
18. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Jack  Katzen,  of  Con- 
necticut, to  be  an  Assistant  Secretary  of  Defense  for 
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Production  and  Logistics,  after  the  nominee  testified 
and  answered  questions  in  his  own  behalf. 

DOD  OFFICER  PROMOTIONS 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  concluded  hearings  to  review 
the  Department  of  Defense  officer  promotion  pro- 
cedures, after  receiving  testimony  from  David  J. 
Armor,  Principal  Deputy  Assistant  Secretary  of  De- 
fense for  Force  Management  and  Personnel. 

REGULATION  OF  FINANCIAL  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  On 
Wednesday,  March  2,  committee  ordered  favorably 
reported  S.  1886,  to  reform  the  regulation  of  finan- 
cial services,  with  an  amendment  in  the  nature  of  a 
substitute. 

1989  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1989  budget,  receiving 
testimony  from  Frank  C.  Carlucci,  Secretary  of  De- 
fense; and  Admiral  William  J.  Crowe,  Jr.,  Chairman, 
Joint  Chiefs  of  Staff. 

Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  William  Evans,  of  California,  to  be  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmosphere,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

MINORITY  BUSINESS  DEVELOPMENT  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  S.  1848,  to  au- 
thorize a  Minority  Business  Development  Adminis- 
tration in  the  Department  of  Commerce,  after  re- 
ceiving testimony  from  Donald  A.  Clarey,  Deputy 
Administrator,  Small  Business  Administration;  James 
H.  Richardson  Gonzales,  Director,  Minority  Busi- 
ness Development  Agency,  Department  of  Com- 
merce; Willie  Cam  Nimmons,  Infinite  Creations, 
Inc.,  Bamberg,  Soudi  Carolina;  Louis  Gnecco,  Tem- 
pest, Inc.,  Vienna,  Virginia;  Evan  Williams,  Dalton 
Construction  Company,  Compton,  California;  Eliza- 
beth Lazaro,  Nadoiud  Association  of  Minority  Con- 
tnurtors,  Washington,  DC;  Ron  Homer,  Boston 
Bank  of  Commerce,  Boston,  Massachusetts,  and 
John  Kelly,  Jr.,  Washington,  DC,  both  representing 
the  Nadonal  Bankers  Association;  and  S.  Kent 
Gibson,  San  Diego  State  University,  San  Diego, 
California. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably eeported  the  following  business  items: 


S.  Con.  Res.  82,  urging  the  German  Democratic 
Chief  of  State  to  repeal  permanendy  the  order  di- 
recting East  German  border  guards  to  shoot  to  kill 
anyone  who,  without  authorization,  anempts  to 
cross  the  Berlin  Wall,  and  to  issue  an  order  to  tear 
down  the  Berlin  Wall; 

S.  Con.  Res.  99,  condemning  North  Korea's  sup- 
port for  terrorist  activities,  with  an  amendment  in 
the  nature  of  a  substitute; 

SJ.  Res.  235,  deploring  the  Soviet  (jovemment's 
aaive  persecution  of  religious  believers  in  Ukraine; 
and 

The  nominations  of  Eugene  J.  McAllister,  of  Vir- 
ginia, to  be  an  Assistant  Secretary  of  State  for  Eco- 
nomic and  Business  Affairs,  Bill  K.  Perrin,  of  Texas, 
to  be  Ambassador  to  the  Republic  of  Cyprus,  and 
Edward  Morgan  Rowell,  of  California,  to  be  Ambas- 
sador to  the  Republic  of  Portugal. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles  (Treaty  Doc. 
100-11),  receiving  testimony  from  Senator  Grassley. 
Hearings  continue  on  Monday,  March  14. 

FERC/FOREST  SERVICE  BUDGET 
REQUESTS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  to  review  those  programs  which 
fall  within  its  jurisdiaion  as  contained  in  the  Presi- 
dent's proposed  budget  for  fiscal  year  1989,  after  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Martha  O.  Hesse,  Chairman, 
Federal  Energy  Regulatory  Commission,  Depart- 
ment of  Energy;  and  F.  Dale  Robertson,  (3hief,  and 
George  Leonard,  Associate  Chief,  both  of  the  U.S. 
Forest  Service,  Department  of  Agriculture. 

MANAGEMENT  OF  FEDERAL  LANDS/ 
SALEM  MARITIME  HISTORIC  SITE 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  1544,  to  provide  for  coop- 
eration with  State  and  local  governments  for  the  im- 
proved management  of  certain  Federal  lands,  and 
H.R.  2652,  to  revise  boundaries  of  Salem  Maritime 
National  Historic  Site  in  Massachusetts,  after  receiv- 
ing testimony  from  Representative  Byron;  William 
Penn  Mott,  Jr.,  Direaor,  National  Park  Service,  De- 
partment of  the  Interior;  F.  Dale  Robertson,  Chief, 
Forest  Service,  Department  of  Agriculture;  Paul 
McCray,  Northern  Virginia  Regional  Park  Author- 
ity, Fairfax;  Steven  M.  McKee,  Gorman  Nature 
Center,  Mansfield,  Ohio;  Derrick  Crandall,  Ameri- 
can Recreation  Coalition,  David  G.  Burwell,  Rails- 
To-Trails  Conservancy,  and  Susan  A.  Henley,  The 
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American  Hiking  Society,  all  of  Washington,  DC; 
Stuart  J.  Northrop,  Huffy  Corporation,  Dayton, 
Ohio;  Richard  Welsh,  National  Association  of  Re- 
versionary Property  Owners,  Issaquah,  Washington; 
and  Richard  L.  Krause,  American  Farm  Bureau  Fed- 
eration, Park  Ridge,  Illinois. 

PUBLIC  BUILDING  REFORM 

Committet  on  Environment  and  Public  Works:  Subcom- 
minee  on  Water  Resources,  Transportation,  and  In- 
frastructure held  hearings  on  proposals  to  improve 
the  efficiency  and  effectiveness  of  management  of 
public  buildings,  receiving  testimony  from  Terence 
C.  Golden,  Administrator,  General  Services  Admin- 
istration; Douglas  F.  Collins,  National  Association  of 
Realtors,  Washington,  DC;  and  Ralph  Silverman, 
Charles  E.  Smith  Management,  Inc.,  Arlington,  Vir- 
ginia. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reponed  the  following  business  items: 

The  nomination  of  Mark  Sullivan  III,  of  Mary- 
land, to  be  General  Counsel,  Depanment  of  the 
Treasury;  and 

S.  Con.  Res.  94,  to  express  the  sense  of  the  Con- 
gress with  respea  to  the  subsidization  of  European 
Community  soybean  products,  with  an  amendment 
in  the  nature  of  a  substitute. 

1989  BUDGET 

Committee  on  Finance:  Committee  held  hearings  to 
review  those  programs  which  fall  within  its  jurisdic- 
tion as  contained  in  the  Presidents  proposed  budget 
for  fiscal  year  1989,  receiving  testimony  from  Otis 
R.  Bowen,  Secretary  of  Health  and  Human  Serv- 
ices; James  C.  Miller  III,  Direaor,  Office  of  Man- 
agement and  Budget. 

Hearings  were  recessed  subjea  to  call. 

FORMER  PRESIDENT'S  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Spenditig,  Budget,  and  Accounting  held 
hearings  on  S.  1647,  to  revise  provisions  of  Federal 
law  relating  to  the  official  expenses  of  former  Presi- 
dents and  the  protection  of  former  Presidents  and 
former  Vice  Presidents,  receiving  testimony  from 
Joseph  R.  Wright,  Jr.,  Deputy  Direaor,  Office  of 
Management  and  Budget;  Gerald  L.  Hilscher, 
Deputy  Assistant  Secretary  of  the  Treasury  for  Law 
Enforcement;  Johnny  Finch,  Deputy  Direaor,  Gen- 
eral Government  Division,  General  Accounting 
Office;  and  Michael  Endicott,  Hohokus,  New 
Jersey. 

Subcomminee  will  meet  again  on  Tuesday,  March 
15. 


BERNE  CONVENTION 

Committee  on  the  Judiciary:  Subcomminee  on  Patents, 
Copyrights,  and  Trademarks  concluded  hearings  on 
S.  1301  and  S.  1971,  bills  to  implement  the  Berne 
Convention  for  the  Protection  of  Literary  and  Artis- 
tic Works,  after  receiving  testimony  from  Kenneth 
Dam,  Armonk,  New  York,  and  C.L.  Clemente, 
New  York,  New  York,  both  of  the  Coalition  for 
Adherence  to  Berne;  David  Brown,  Motion  Picture 
Association  of  America,  Andrew  Neilly,  John  Wiley 
and  Sons,  Inc.,  Donald  Kummerfeld,  Magazine  Putv 
Ushers  of  America,  and  John  Mack  Carter,  American 
Society  of  Magazine  Editors,  all  of  New  York,  New 
York;  David  Ladd,  Coalition  to  Preserve  the  Ameri- 
can Copyright  Tradition,  Washington,  DC;  Steven 
Spielberg,  Director's  Guild  of  America,  Universal 
City,  California;  George  Lucas,  Lucasfilm  Ltd.,  San 
Rafael,  California;  and  Bo  Goldman,  Writers'  Guild 
of  America,  West,  West  Hollywood,  California. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported,  with  an  amendment  in  the 
nature  of  a  substitute,  S.  721,  to  provide  for  and  pro- 
mote the  economic  development  of  Indian  tribes  by 
furnishing  the  necessary  capital,  financial  services, 
and  technical  assistance  to  Indian  owned  business 
enterprises  and  to  stimulate  the  development  of  the 
private  sector  of  Indian  tribal  economies. 

Also,  the  committee  began  consideration  of  S. 
802,  to  transfer  ownership  of  certain  lands  held  in 
trust  for  the  Blackfeet  Tribe,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Comminee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  ofHcials  of  the  intelligence  community. 
Committee  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2)  public  bills,  H.R.  4074-4098;  1 
private  bill,  H.R.  4099;  and  4  resolutions,  HJ.  Res. 
484-486  and  H.  Con.  Res.  259,  were  introduced. 

P«ff«3S9S 

Journal:  By  a  yea-and-nay  vote  of  270  yeas  and  136 
nays.  Roll  No.  21,  the  House  approved  the  Journal 
of  March  2. 

Pag«31M 

Subcommittee  to  Sit:  Subcommittee  on  Aviation  of 
the  Committee  on  Public  Works  and  Transportation 
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received  permission  to  sit  today  during  proceedings 
of  the  House  under  the  5-minute  rule. 

Central  American  Peace  Assistance:  By  a  record- 
ed vote  of  208  ayes  to  216  noes.  Roll  No.  25,  the 
House  failed  to  pass  H.J.  Res.  484,  to  provide  assist- 
ance and  suppon  for  peace,  democracy  and  reconcil- 
iation in  Central  America. 

Agreed  to  the  Bonior  amendment' in  the  nature 
of  a  substitute  made  in  order  by  the  rule  (agreed  to 
by  a  recorded  vote  of  215  ayes  to  210  noes.  Roll  No. 
24).  Earlier,  a  point  c^  order  against  this  amendment 
was  overruled. 

Pag«32S6 

H.  Res.  390,  the  rule  providing  for  consideration 
of  the  resolution,  was  agreed  to  by  a  recorded  vote 
of  231  ayes  to  183  noes.  Roll  No.  23.  Agreed  to 
order  the  previous  question  on  the  rule  by  a  yea- 
and-nay  vote  of  225  yeas  to  187  nays,  Roll  No.  22. 

P«9«3204 

Senate  Adjournment  Resolution:  House  agreed  to 
S.  Con.  Res.  101,  providing  for  a  conditional  ad- 
journment of  the  Senate  from  March  3  or  4,  1988 
until  March  14,  1988 — clearing  the  measure. 

Pog*  3257 

Late  Reports:  Committee  on  Merchant  Marine  and 
Fisheries  received  permission  to  have  until  5  p.m. 
Friday,  March  4,  to  file  a  report  on  H.R.  1430,  to 
authorize  decorations,  medals,  and  other  recognition 
for  service  in  the  United  States  Merchant  Marine. 

Pa««  3258 

School  Bus  Drivers:  House  passed  H.R.  4063,  to 
require  the  Secretary  of  Labor  to  permit  North 
Carolina  and  South  Carolina  to  continue  to  employ 
17-year-old  school  bus  drivers  under  certain  condi- 
tions until  June  15,  1988. 

Pa««3258 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  3196, 
3213,  3256,  3257.  There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  7:13 
p.m. 


Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRLATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
FCC  and  SBA.  Testimony  was  heard  from  Dennis 
R.  Patrick,  Chaiiman,  FCC;  and  James  Abdnor,  Ad- 
ministrator, SBA. 


DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  fiscal  year  1989  Army  Pos- 
ture. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  the  Army:  John  O. 
Marsh,  Jr.,  Secretary;  and  Gen.  Carl  E.  Vuono, 
Chief  of  Staff. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  TVA. 
Testimony  was  heard  from  Marvin  T.  Runyon, 
Chairman,  TVA. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  Neighbor- 
hood Reinvestment  Corporation.  Testimony  was 
heard  from  William  A.  Whiteside,  Executive  Direc- 
tor, Neighborhood  Reinvestment  Corporation. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  apprppriation  hearings,  with  emphasis 
on  Indian  Issues.  Testimony  was  heard  from  public 
witnesses. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  NIH — Overview, 
and  on  National  Heart,  Lung  and  Blood  Institute, 
and  National  Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Health  and  Human  Services:  Dr.  James  B.  Wyn- 
gaarden.  Director,  National  Institutes  of  Health; 
Dr.  Claude  J.M.  Lenfant,  Director,  National  Heart, 
Lung  and  Blood  Institute;  and  Dr.  Murray  Gold- 
stein, Director,  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  MiH- 
tary  Construction  held  a  hearing  on  Quality  of  Life 
in  the  Military.  Testimony  was  heard  from  Barbara 
S.  Pope,  Deputy  Assistant  Secretary  (Family  PoUcy), 
Department  of  Defense. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  General  Agriculture  Oudook. 
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Testiinony  was  heard  from  the  following  ofHciab  of 
the  USDA:  Ewen  Wilson,  Deputy  Assistant  Secre- 
tary, Economics;  and  James  Donald,  Chairman, 
World  Agricultural  Oudook  Board. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Inspeaor  General,  De- 
partment of  Transportation.  Testimony  was  heard 
from  John  W.  Melchner,  Inspeaor  General,  Depan- 
ment  of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  Federal  Election  Commission,  U.S.  Tax 
Court  and  on  Office  of  Federal  Procurement  Policy. 
Testimony  was  heard  from  Thomas  J.  Josefiak, 
Chairman,  FEC;  Chief  Judge  Samuel  B.  Sterrett, 
U.S.  Tax  Court;  and  Robert  P.  Bedell,  Administra- 
tor, Office  of  Federal  Procurement  Policy,  Office  of 
Management  and  Budget. 

DEFENSE  COMMITMENTS 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  continued  hearings  on  U.S.  defense  commit- 
ments, the  cost  of  those  commitments,  how  the 
burden  of  providing  for  allied  defense  is  shared 
among  nations,  and  the  defense  alliances.  Testimony 
was  heard  from  John  Collins,  Congressional  Re- 
search Service,  Library  of  Congress;  and  public  wit- 
nesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  military  construction  portion  of  the  fiscal 
year  1989  defense  budget,  focusing  on  health  affairs 
and  health  facilities.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
Dr.  William  Mayer,  Assistant  Secretary,  Health  Af- 
fairs; Sgt.  Maj.  Julius  W.  Gates,  Office  of  the  Chief 
of  Staff,  USA;  Master  Chief  Petty  Officer,  William 
H.  Placken,  Office  of  the  Chief  of  Naval  Oper- 
ations; Sgt.  Maj.  David  W.  Sommers,  Office  of  the 
Commandant  of  the  Marine  Corps;  and  Chief 
Master  Sgt.  James  C.  Binnicker,  Office  of  the  Chief 
of  Staff,  USAF. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  on 
the  manpower  portion  of  the  fiscal  year  1989  de- 
fense budget.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Grant  S. 
Green,  Assistant  Secretary,  Force  Management  and 
Personnel;  Lt.  Gen.  Allen  K.  Ono,  Deputy  Chief  of 


Staff,  Personnel,  Department  of  the  Army;  Lt.  Gen. 
Thomas  J.  Hickey,  Deputy  Chief  of  Staff,  Personnel, 
Department  of  the  Air  Force;  VAdm.  L.A.  Edney, 
Deputy  Chief  of  Naval  Operations  (Manpower,  Per- 
sonnel and  Training);  and  Lt.  Gen.  John  I.  Hudson, 
Deputy  Chief  of  Staff,  Manpower,  U.S.  Marine 
Corps,  both  with  the  Department  of  the  Navy. 
Hearings  continue  March  9. 

DEFENSE  NUCLEAR  FACILITIES  SAFETY 
ACT 

Committee  on  Armed  Services:  Subcommittee  on  "Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  fiscal  year  1989  Department  of 
Energy  defense  programs  authorization  request.  Tes- 
timony was  heard  from  Roger  Batzel,  Direaor, 
Lawrence  Livermore  National  Laboratory;  Siegfried 
S.  Hecker,  Director,  Los  Alamos  National  Laborato- 
ry; and  Irwin  Welber,  President,  Sandia  National 
Laboratories. 
Hearings  continue  March  9. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  year  1989  defense 
budget,  with  emphasis  on  the  Air  Force.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Air  Force:  Lt.  Gen.  Claudius  E. 
Watts  III,  Comptroller;  Maj.  Gen.  Leo  W.  Smith  II, 
Deputy  Comptroller,  Budget;  and  Brig.  Gen. 
(Selea),  John  L.  Finan,  Direaor,  Budget  Oper- 
ations, Deputy  Comptroller,  Budget. 
Hearings  continue  March  9. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
research,  development,  test  and  evaluation  portion 
of  the  fiscal  year  1989  defense  budget,  with  emphasis 
on  the  Navy  and  Marine  Corps  requests.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Air  Force:  Thomas  F.  Faught,  Jr., 
Assistant  Secretary,  Research,  Engineering  and  Sys- 
tems; VAdm.  P.F.  McCarthy,  Direaor,  Research, 
Development  and  Acquisition;  and  Maj.  Gen.  R.M. 
Franklin,  Deputy  Chief  of  Staif,  Marine  Corps,  Re- 
search, Development  and  Studies. 
Hearings  continue  March  9. 

PROHIBIT  SALE  OF  THE  AEGIS  WEAPON 
SYSTEM  TO  JAPAN;  DEFENSE 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  approved 
for  full  Committee  action  H.R.  3724,  to  prohibit  any 
funds  appropriated  or  otherwise  available  to  the  De- 
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partment  of  Defense  from  being  used  to  implement 
any  sale  of  the  AEGIS  weapon  system  to  Japan. 

The  Subcommittee  also  continued  hearings  on  the 
seapower-related  procurement  portion  of  the  fiscal 
year  1989  defense  budget,  with  emphasis  on  Ship- 
building and  Construction.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  Everett  Pyatt,  Assistant  Secretary  (Ship- 
building and  Logistics);  VAdm.  William  Rowden, 
Commander,  Naval  Sea  Systems  Command;  and 
VAdm.  John  Nyquist,  Assistant  Chief  of  Naval  Op- 
erations (Surface  Warfare). 

Hearings  continue  March  8. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Concluded  hearings  on  the 
Administration's  fiscal  year  1989  budget  proposals. 
Testimony  was  heard  from  Alan  Greenspan,  Chair- 
man, Board  of  Governors,  Federal  Reserve  System. 

BUDGET  REPORT 

Committee  on  Education  and  Labor:  Approved  budget 
recommendations  for  the  report  to  the  Committee 
on  the  Budget.  * 

MINIMUM  WAGE  RESTORATION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  approved  for  full  Comminee  action 
amended  H.R.  1834,  Minimum  Wage  Restoration 
Aa  of  1987. 

DEPARTMENT  OF  ENERGY  BUDGET 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  Department  of 
Energy  fiscal  year  1989  budget.  Testimony  was 
heard  from  John  S.  Herrington,  Secretary  of 
Energy. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  following  bills:  H.R.  3781, 
DOE  Waste  Cleanup  Aa  of  1987;  H.R.  3782,  to 
amend  the  Solid  Waste  Disposal  Aa  to  improve 
compliance  by  Federal  facilides  with  the  require- 
ments of  subdde  C  of  the  aa;  H.R.  3783,  to  amend 
the  Solid  Waste  Disposal  Aa  to  improve  compliance 
with  hazardous  waste  laws  at  Federal  facilities;  H.R. 
3784,  to  amend  the  Solid  Waste  Disposal  Aa  to  clar- 
ify the  reguladon  of  certain  Department  of  Energy 
waste  under  subdde  C  of  that  aa;  and  H.R.  3783,  to 
amend  the  Solid  Waste  Disposal  Aa  to  clarify  provi- 
sions concerning  the  applicadon  of  certain  require- 
ments and  sancdons  to  Federal  facilides.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  March  10. 


PCB  REGULATORY  IMPROVEMENTS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  amended  H.R. 
3070,  to  amend  the  Toxic  Substances  Control  Aa  to 
require  persons  handling  polychlorinated  biphenyls 
to  comply  with  the  manifest  and  financial  responsi- 
bility requirements  of  the  Solid  Waste  Disposal  Aa 
and  to  require  persons  carrying  out  certain  interme- 
diate activities  with  respea  to  polychlorinated  bi- 
phenyls to  obtain  approval  from  the  Environmental 
Protection  Agency. 

COMPACT  OF  FREE  ASSOCIATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  amended  HJ. 
Res.  479,  to  authorize  the  entry  into  force  of  the 
"Compaa  of  Free  Association"  between  the  United 
States  and  the  Government  of  Palau. 

Prior  to  this  action,  the  Subcomminees  held  a 
joint  hearing  on  this  resolution.  Testimony  was 
heard  from  James  Berg,  Direaor,  Office  of  Freely 
Associated  States  Affairs,  Department  of  State. 

WORLDWIDE  NARCOTICS  REVIEW  AND 
INTERNATIONAL  NARCOTICS  CONTROL 
STRATEGY  REPORT 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  World- 
wide Narcotics  Review;  and  to  review  the  1988 
International  Narcotics  Control  Strategy  Report. 
Testimony  was  heard  from  Ann  Wrobleski,  Assistant 
Secretary,  Bureau  of  International  Narcotics  Mat- 
ters, Department  of  State;  and  David  L.  Westrate, 
Assistant  Administrator  for  Operations,  Drug  En- 
forcement Administration,  Department  of  Justice. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  approved  for  full  Comminee  action 
amended  H.  Res.  388,  providing  amounts  from  the 
contingent  fund  of  the  House  for  the  expenses  of 
investigations  and  studies  by  standing  and  selea 
committees  of  the  House  in  the  2d  sess.  of  the  100th 
Congress. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  in  executive  session  to 
consider  pending  business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  fiscal  year  1989  budget  request  for 
the  NRC.  Testimony  was  heard  from  the  following 
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officuds  of  the  NRC:  Lando  W.  Zech,  Chainnan; 
Thomas  M.  Roberts;  Frederick  M.  Bemthal;  Ken- 
neth M.  Carr;  and  Kenneth  C.  Rogers,  all  Commis- 
sioners. 

CAVE  RESOURCES 

CommitUe  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  1973,  to 
protect  cave  resources  on  Federal  lands. 

ETHICS  IN  GOVERNMENT  ACT 
AUTHORIZATION  FEDERAL  CHARTER 
ACT 

Committte  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  H.R.  3997,  The  Ethics  in 
Government  Act  Authorization  Extension  Act  of 
1988. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
3897,  Federal  Charter  Act  of  1988.  Testimony  was 
heard  from  Representative  McCloskey;  Dennis  Du- 
quene,  Associate  Director,  Accounting  and  Financial 
Management  Division,  GAO;  and  James  Mann, 
Deputy  Assistant  Attorney  General,  Tax  Division, 
Department  of  Justice. 

FAIR  HOUSING  AMENDMENTS  ACT 

CommitUe  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee 
action  as  amended  H.R.  1138,  Fair  Housing  Amend- 
ments Aa  of  1987. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  concluded  oversight  and 
authorization  hearings  on  the  Antitrust  Division  of 
the  Department  of  Justice.  Testimony  was  heard 
from  Charles  F.  Rule,  Assistant  Attorney  General, 
Antitrust  Division,  Department  of  Justice. 

DEPARTMENT  OF  TRANSPORTATION 
ISSUES 

Committee  on  Merchant  Marine  and  Fisheries:  Held  a 
hearing  on  the  U.S.  Department  of  Transportation 
issues,  including  the  U.S.  Coast  Guard  and  maritime 
policy.  Testimony  was  heard  from  James  Burnley 
IV,  Secretary  of  Transportation. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE: 
WILDLIFE  ISSUES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment,  hearing  on  Arctic  National  Wild- 
life Refuge:  Wildlife  Issues.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Fish  and  Game,  State  of  Alaska:  Al  Ott,  Regional 
Supervisor,  Habitat  Division;  and  Kenneth  Whitten, 
Game  Biologist;  and  public  witnesses. 


DECENNIAL  CENSUS  IMPROVEMENT  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on 
H.R.  3311,  Decennial  Census  Improvement  Aa  of 
1987.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Commerce:  Roben 
Ortner,  Under  Secretary,  Economic  Affairs;  and 
John  G.  Keane,  Director,  Bureau  of  the  Census;  and 
public  witnesses. 

GENERAL  AVIATION  STANDARDS  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  approved  for  full  Committee 
action  amended  H.R.  2238,  General  Aviation  Stand- 
ards Act  of  1987. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology;  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1989  budget  request,  with  emphasis  on  Fossil 
Energy.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  March  8. 

NASA  POSTURE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
posture  hearing  on  NASA  authorization.  Testimony 
was  heard  from  James  C.  Fletcher,  Administrator, 
NASA. 
Hearings  continue  March  8. 

TAX  FREE  SALES  OF  DIESEL  FUEL 

Committee  on  Small  Business:  Subcommittee  on  Energy 
and  Agriculture  held  a  hearing  on  H.R.  3863,  to 
amend  the  Internal  Revenue  Code  of  1986  to  permit 
tax-free  sales  of  diesel  fuel  for  use  on  a  farm  or  for 
other  off-highway  uses.  Testimony  was  heard  from 
Senator  Gramm;  Representatives  de  la  Garza, 
Schneider,  Daub,  Schuette,  and  Jontz;  and  public 
wimesses. 

VA  BUDGET 

Committee  on  Veterans'  Affairs:  Concluded  hearings  on 
proposed  VA  budget  for  fiscal  year  1989.  Testimony 
was  heard  from  representatives  of  veterans'  organi- 
zations. 

LOW-INCOME  HOUSING  TAX  CREDITS 
AND  PRESERVING  THE  STOCK  OF  LOW- 
INCOME  HOUSING 

Committee  on  Ways  and  Means:  Subcommittee  on 
Selea  Revenue  Measures  concluded  hearings  on 
low-income  housing  tax  credits  and  the  role  of  tax 
policy  in  preserving  the  stock  of  low-income  hous- 
ing. Testimony  was  heard  from  Representative 
Frank;  Thomas  T.  Demery,  Assistant  Secretary  for 
Housing,  Department  of  Housing  and  Urban  De- 
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velopment;  John  H.  Luke,  Associate  Direaor,  Re- 
sources Community  and  Economic  Development  Di- 
vision, GAO;  and  public  witnesses. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1989  National  Foreign  Intelligence  Program  Budget. 
Testimony  was  heard  from  departmental  witnesses. 


Joint  Meeting 


OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT— SMALL  BUSINESS  PROVISIONS 

Conferees  resolved  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3,  Omni- 
bus Trade  and  Competitiveness  Aa  of  1987,  dealing 
with  the  small  business  provisions. 


Friday,  March  4,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  3321-3499 

Measures  Introduced:  Twenty-three  bills  and  three 
resolutions  were  introduced,  as  follows:  S. 
2133-2137,  and  S.  Res.  391-393. 

Pa9«3414 

Measures  Reported:  Reports  were  made  as  follows: 
SJ.  Res.  267,  in  support  of  democracy  in  Panama, 
with  amendments. 

Pog*  3414 

Measures  Passed: 

Nevada-Florida  Land  Exchange  Authorization 
Act:  Senate  passed  S.  854,  to  direa  the  Secretary  of 
the  Interior  to  exchange  specified  public  lands  in 
Clark,  Lincoln,  and  Mineral  Counties,  Nevada,  for 
specified  private  lands  in  Dade  County,  Florida,  and 
to  direa  the  Secretary  to  sell  the  Florida  lands  to 
the  South  Florida  Water  Management  Distria,  after 
agreeing  to  a  conunittee  amendment  in  the  nature 
of  a  substitute. 

Pog*  3375 

National  Mining  Hall  of  Fame  and  Museum: 
Senate  passed  S.  430,  to  recognize  the  organization 
known  as  the  Natioiud  Mining  Hall  of  Fame  and 
Museum. 

P«g«3379 

82nd  Airborne  Division  Association,  Inc.:  Senate 
passed  S.  840,  to  recognize  the  organization  known 


as  the  82nd  Airborne  Division  Association,  Incorpo- 
rated. 

PoffcSlM 

Relief  for  the  U.S.  Soybean  Industry:  Senate 
agreed  to  S.  Con.  Res.  94,  to  express  the  sense  of 
the  Congress  regarding  relief  for  the  United  States 
soybean  industry  under  section  301  of  the  Trade  Aa 
of  1974,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

P«9*33«1 

Soviet  Persecution  of  Religious  Believers  in 
Ukraine:  Senate  passed  SJ.  Res.  235,  to  deplore  the 
Soviet  Government's  active  persecution  of  religious 
believers  in  Ukraine. 


Order  to  Kill  Berlin  Wall  Escapees:  Setiate 
agreed  to  S.  Con.  Res.  82,  to  urge  the  Gemuui 
Democratic  chief  of  state  Erich  Honecker  to  repeal 
permanendy  the  order  directing  East  German 
border  guards  to  shoot  to  kill  anyone  who,  without 
authorization,  attempts  to  cross  the  Berlin  Wall,  and 
to  issue  an  order  to  tear  down  the  Berlin  Wall. 

Pog*  33n 

North  Korean  Support  of  Terrorist  Activities: 
Senate  agreed  to  S.  Con.  Res.  99,  to  condemn 
North  Korea's  suppon  for  terrorist  activities,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

PogaSStS 

Contributions  of  John  Foster  Dulles:  Senate 
agreed  to  S.  Con.  Res.  102,  to  express  the  sense  of 
the  Congress  regarding  the  contributions  of  John 
Foster  Dulles  in  international  affairs. 

Pag*33M 

Agricultural  Act  Amendments:  Senate  passed  S. 
2151,  to  amend  section  416  of  the  Agricultural  Aa 
of  1949,  relating  to  wheat,  rice,  and  feed  grains. 

Pag«33M 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  392,  to  direct  the  Senate  Legal  counsel  to 
represent  Senate  subpoena  respondents  in  the  case 
of  Southern  Air  Transport,  Inc.  v.  Post-Newsweek  Sta- 
tions of  Florida,  Inc.,  et  al,  87-23989,  pending  in  the 
State  Circuit  Court  for  the  11th  Judicial  Circuit  of 
Florida. 

Pag«3386 

Authorizing  Printing:  Senate  agreed  to  S.  Res. 
393,  to  authorizing  the  printing  as  a  Senate  docu- 
ment "The  INF  Treaty  and  the  Future  of  the  AlU- 
ance — Report  by  a  Senate  Delegation  to  Five 
NATO  Countries,  Led  by  Majority  Leader  Robert 
C.  Byrd,  February  6-14,  1988." 

P«g*33M 

Indefinitely  Postponed: 

United  States  Assistance  to  Panama:  Senate  in- 
definitely   postponed    S.    1614,    to    restria    United 
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Slates    assistance    to    Panama,    with    a    committee 
amendment  in  the  nature  of  a  substitute. 


Intelligence  Oversight  Act:  Senate  began  consid- 
eration of  S.  1721,  to  improve  the  congressional 
oversight  of  certain  intelligence  activities,  and  to 
strengthen  the  process  by  which  such  activities  are 
approved  within  the  Executive  Branch,  with  a  com- 
minee  amendment  in  the  nature  of  a  substitute, 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Adopted: 

(1)  Chafee  Amendment  No.  1626,  to  provide  that 
information  provided  by  the  President  pursuant  to 
subsection  $03(cX4)  of  Section  2  of  the  bill  shall  be 
subjea  to  the  provisions  of  S.  Res.  400,  94th  Con- 
gress, and  to  Rule  XL VII  of  the  Rules  of  the  House 
of  Represenudves,  and  may  be  subsequently  dis- 
closed by  the  recipients  only  in  accordance  with  the 
applicable  provisions  of  such  resolution  or  rule. 

(2)  Quayle  Amendment  No.  1629,  to  revise  Sec- 
tion 303  of  the  bill,  to  require  monthly  Presidential 
explanations  for  his  reasons  for  limiting  notiHcation 
of  certain  intelligence  activities  to  only  the  House 
Speaker  and  Minority  Leader  and  the  Senate  Majori- 
ty and  Minority  Leaders. 

P«9«  3370 

Rejeaed: 

McClure  Amendment  No.  1623,  oudining  condi- 
dcHis  under  which  the  President  may  withhold  trans- 
mission of  findings  to  the  Congress  pursuant  to  sub- 
sections (1)  and  (2)  of  Section  5  of  the  bill.  (By  65 
yeas  to  23  nays  (Vote  No.  44),  Senate  tabled  the 
amendment.)  r«««3337 

Withdrawn: 

(1)  Helms  Amendment  No.  1625,  to  express  the 
sense  of  the  Senate  that  unless  and  until  the  Repub- 
lic of  Panama  prompdy  extradites  to  the  United 
States  for  trial  Gen.  Manuel  Noriega  on  charges  of 
drug  trafficking,  the  President  of  the  United  States 
should  consider  initiating  the  phased  withdrawal  of 
dependents  of  United  States  military  personnel  sta- 
tioned in  Panama  and  should  notify  the  Govern- 
ment of  Panama  of  the  intention  of  the  United 
States  to  suspend,  should  it  prove  to  be  required  by 
the  supreme  national  security  interests  of  the  United 
States,  the  operation  of  any  provision  of  the  Panama 
Canal  Treaties  of  1978  mandating  the  withdrawal  of 
United  States  military  personnel  or  the  closure  of 
any  United  States  military  base  protecting  the 
Panama  Canal. 

P«fl«3S45 

(2)  Symms  Amendment  No.  1628,  to  provide  that 
the  Senate  shall  not  consider  in  Executive  Session 
the  proposed  Treaty  Between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics  Concerning 


Intermediate-Range  Nuclear  Forces  unless  and  until 
the  President  certifies  that  the  Soviet  Union  has  pro- 
vided accurate  data  regarding  the  size  and  composi- 
tion of  its  SS-20  missile  force. 


A  cloture  motion  was  entered  to  close  further 
debate  on  the  Committee  substitute  for  S.  1721,  and 
pursuant  to  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  a  vote  on  the  cloture 
motion  will  occur  on  Tuesday,  March  15. 

^•••3371 

Polygraph  Protection  Act:  Senate  insisted  on  its 
amendments  to  H.R.  1212,  to  prevent  the  denial  of 
employment  opportunities  by  prohibiting  the  use  of 
lie  detectors  by  employers  involved  in  or  affeaing 
intersute  commerce,  requested  a  conference  with 
the  House  thereon,  and  appointed  as  conferees  Sen- 
ators Kennedy,  Metzenbaum,  Matsunaga,  Hatch, 
and  Stafford. 

Pat*  3334 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  83  yeas  (Vote  No.  45), 
William  F.  Bums,  of  Pennsylvania,  to  be  Director  of 
the  United  States  Arms  Control  and  Disarmament 
Agency. 

Pafl«33«3 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  during  the  adjournment  of 
the  Senate  on  Thursday,  March  10,  from  10  a.m. 
until  3  p.m. 

Pa9«3499 

Authority  To  Make  Appointments:  Notwithstand- 
ing the  adjournment  of  the  Senate,  the  President  of 
the  Senate,  the  President  pro  tempore,  and  the 
Deputy  President  pro  tempore  were  authorized  to 
make  appointments  to  commissions  and  committees 
authorized  by  law,  by  concurrent  action  of  the  two 
Houses,  or  by  order  of  the  Senate. 

P«9«3499 

Messages  From  the  House: 
Measures  Referred: 


Pa9«3413 
Pa«*3413 
Pag«3413 
P«0«3414 
Pa9«3454 
Pa9«3453 
Pog*  3475 
Pag*  3475 
Pag*  3475 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 45) 

Pag*t  3331,  3364 


Measures  Read  First  Time: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 
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Adjournment:  Senate  convened  at  8:45  a.m.,  and, 
in  accordance  with  S.  Con.  Res.  101,  adjourned  at 
5:29  p.m.,  until  12  noon,  on  Monday,  March  14, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  3499.  > 

Committee  Meetings 

1989  BUDGET 

Committee  on  Appropriations:  Committee  concluded 
hearings  on  the  President's  proposed  budget  for 
fiscal  year  1989  after  receiving  testimony  from  James 
L.  Blum^  Acting  Director,  Congressional  Budget 
Office. 


AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Department  of  Defense, 
focusing  on  Soviet  strategic  force  developments,  re- 
ceiving testimony  from  Lawrence  K.  Gershwin,  and 
Steve  Davila,  Assistant  Produaion  Manager,  both  of 
the  National  Intelligence  Office  for  Strategic  Pro- 
grams. 

Hearii^s  were  recessed  subjea  to  call. 

1989  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1989  budget,  receiving 
testimony  from  James  A.  Baker  III,  Secretary  of  the 
Treasury. 

Hearir\gs  continue  on  Wednesday,  March  16. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  resolutions: 

S.  Res.  384,  regarding  the  banning  of  political  ac- 
tivity in  South  Africa;  and 

S.J.  Res.  267,  in  suppon  of  democracy  in  Panama, 
with  amendments. 

PANAMA 

Committee  on  Foreign  Relations:  Committee   met  in 
closed  session  to  receive  a  briefing  on  the  situation 
in  Paiuuna  from  Michael  H.  Armacost,  Under  Secre- 
tary of  State  for  Political  Affairs. 
Committee  recessed  subjea  to  call. 

U.S.  CLAIMS  COURT  IMPROVEMENT  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  held  hearings  on  S. 
1608,  to  revise  the  Federal  judicial  code  with  respect 
to  the  administration  of  the  United  States  Claims 
Courts,  and  the  salaries  and  benefits  of  Claims  Court 
judges,  receiving  testimony  from  Loren  Smith,  Chief 
Judge,  United  States  Claims  Court;  Stephen  J.  Mark- 
man,  Assistant  Attorney  General,  Office  of  Legal 


Policy,  Department  of  Justice;  Clarence  T.  Kipps, 
Jr.,  Chairman,  Advisory  Council  to  the  United  States 
Claims  Court,  Washington,  DC;  and  Randolph  W. 
Thrower,  United  States  Claims  Court  Bar  Associa- 
tion, Atianta,  Georgia. 
Hearings  were  recessed  subjea  to  call. 

1989  BUDGET/VETERANS*  HOME  LOAN 
PROGRAM 

Committee  on  Veterans'  Affairs:  Committee  concluded 
hearings  to  review  the  President's  proposed  budget 
request  for  fiscal  year  1989  for  veterans'  programs, 
and  on  S.  2049,  to  establish  an  independent  national 
commission  on  the  Veterans'  Administration  home 
loan  guaranty  program,  to  authorize  reductions  in 
the  interest  rate  on  loans  made  by  the  Veterans'  Ad- 
ministration to  finance  the  sales  of  properties  ac- 
quired by  the  Veterans'  Administration  as  the  result 
of  foreclosures,  and  to  establish  credit  worthiness  re- 
quirements for  assumptions  of  VA  vendee  loans, 
after  receiving  testimony  from  Thomas  K.  Tumage, 
Administrator  of  Veterans'  Affairs,  Veterans'  Ad- 
ministration; Donald  E.  Shasteen,  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  and  Training; 
James  N.  Magill,  Veterans  of  Foreign  Wars,  Jesse 
Brown,  and  David  W.  Gorman,  both  of  the  Dis- 
abled American  Veterans,  R.  Jack  Powell,  Paralyzed 
Veterans  of  America,  Noel  C.  Woosley,  AMVETS, 
John  F.  Sommer,  Jr.,  Dennis  Rhoades,  and  Samuel 
J.  Walsh,  all  of  the  American  Legion,  Thomas  A. 
Sherwood,  and  Paul  Egan,  both  of  the  Vietnam  Vet- 
erans of  America,  and  Robert  M.  OToole,  Mort- 
gage Bankers  Association  of  America,  all  of  Wash- 
ington, DC;  Jennie  L.  Stabile,  Tarzana,  California, 
on  behalf  of  the  National  Association  of  Realtors; 
Shirley  McVay-Wiseman,  Lexington,  Kentucky,  on 
behalf  of  the  National  Association  of  Home  Build- 
ers; and  Capt.  Daryl  B.  Magid,  and  Capt.  William 
H.  Bowler,  both  of  Fort  Gordon,  Georgia. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  7. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Commission  on  Security  and  Cooperation  in 
Europe,  Marine  Mammal  Commission,  and  on  Fed- 
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eral  Maritime  Commission.  Testimony  was  heard 
from  Representative  Hoyer.  Chairman,  Commission 
on  Security  and  Cooperation  in  Europe;  William 
Fox,  Acting  Chairman,  Marine  Mammal  Commis- 
sion; and  Edward  J.  Philbin,  Acting  Chairman,  Fed- 
eral Maritime  Commission. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  Office  of  General  Counsel. 
Testimony  was  heard  from  Christopher  Hicks,  Gen- 
eral Counsel,  Office  of  General  Counsel,  USDA. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  military  construction  portion  of  the  fiscal 
year  1969  defense  budget.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  John  B.  Rosamond,  Deputy  Assistant  Sec- 
retary (Guard/ Reserve  Materiel  and  Facilities); 
Brig.  Gen.  William  A.  Navas,  Jr.,  Deputy  Direaor, 
Army  National  Guard,  Maj.  Gen.  William  F.  Ward, 
Chief,  Army  Reserve;  Capt.  James  D.  Olson,  Aaing 
Deputy  Director,  Naval  Reserve;  Brig.  Gen.  John 
G.  McMerty,  Deputy  Director,  Aii  National  Guard; 
and  Brig.  Gen.  Shirley  M.  Carpenter,  Deputy  Chief, 
Air  Force  Reserve. 

Hearings  continue  March  9. 

MISCELLANEOUS  MEASURES;  NIH 
REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Health  and  the  Environment  held  a  hearing  on  the 
following  bills:  H.R.  3361,  National  Institute  on 
Deafness  and  Other  Communication  Disorders  Act; 
H.R.  4013,  to  amend  the  Public  Health  Service  Aa 
to  establish  a  National  Center  for  Medical  Rehabili- 
tation Research;  and  miscellaneous  issues  relating  to 
the  reauthorization  of  the  National  Institute  of 
Health.  Testimony  was  heard  from  Representative 
Pepper,  and  public  witnesses. 


Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Comminee  held  hearings  to 
review  the  employment  and  unemployment  figures 
for  February,  receiving  testimony  from  Janet  L. 
Norwood,  Commissioner,  Bureau  of  Labor  Statis- 
tics, Department  of  Labor. 
Committee  recessed  subjea  to  call. 


Monday,  March  7,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  March  14,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  4100  and 
4101;  and  1  resolution,  H.  Res.  396  were  introduced. 

P«9«35M 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  1430,  authorize  decorations,  medals,  and  other 
recognition  for  service  in  the  United  States  Mer- 
chant Marine,  amended  (H.  Rept.  100-510,  filed  on 
March  4). 

Pa««35M 

Air  Force  Academy  Board  of  Visitors:  The  Speak- 
er appointed  as  a  member  of  the  United  Sutes  Air 
Force  Academy  Board  of  Visitors  on  the  part  of  the 
House,  Representative  DeLay,  vice  Representative 
Lewis  of  California,  resigned. 

P«0«35OO 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  12  p.m.  and  adjourned  at  1:05 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Equal  Employment  Opportunity  Commission,  and 
on  Christopher  Columbus  Quincentenary  Commis- 
sion. Testimony  was  heard  from  Clarence  Thomas, 
Chairman,  EEOC;  and  John  Nicholas  Goudie, 
Chairman,  Columbus  Quincentenary  Commission. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  I>e- 
fense  held  a  hearing  on  Medical  Programs.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Dr.  William  Mayer,  Assistant 


Secretary  (Health  Affairs);  and  VAdm.  James  A. 
Zimble,  Surgeon  General,  USN. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Commission  of  Fine  Arts,  Na- 
tional Gallery  of  Art,  National  Capital  Planning 
Commission,  Pennsylvania  Avenue  Development 
Corporadon,  and  on  Holocaust  Memorial  Council. 
Testimony  was  heard  from  J.  Carter  Brown,  Chair- 
man, Commission  of  Fine  Arts;  Glen  T.  Urquhart, 
Chairman,  National  Capital  Planning  Commission; 
Henry  A.  Berliner,  Jr.,  Chairman,  Pennsylvania 
Avenue  Development  Corporation;  and  Lyle  Ryter, 
Executive  Direaor,  Holocaust  Memorial  Council. 

LABOR*HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  National  Institute 
of  Dental  Research,  and  on  National  Institute  of  En- 
vironmental Health  Science.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Health  and  Human  Services:  Dr.  Harold  Loe,  Di- 
rector, National  Institute  of  Dental  Research;  and 
Dr.  E>avid  P.  Rail,  Direaor,  National  Institute  of 
Environmental  Health  Sciences. 


Tuesday,  March  8,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  4oday.  It  will  next 
meet  on  Monday,  March  14,  at  12  noon. 

Committee  Meetings 

(See  Joint  Meetings.) 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  H.R.  4102-4109;  1 
private  bill,  H.R.  4110;  and  2  resolutions,  H.J.  Res. 
487  and  H.  Res.  397  were  introduced. 

Pag«3547 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  925,  to  entide  employees  to  family  leave  in 
certain  cases  involving  a  birth,  an  adoption,  or  a  se- 
rious health  condition  and  to  temporary  medical 


leave  in  certain  cases  involving  a  serious  healdi  con- 
dition, with  adequate  protection  of  the  employees' 
employment  and  benefit  rights,  and  to  establ^h  a 
commission  to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any  such  leave. 

P«g«S547 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  March  9. 

P««*S5M 

Commission  on  Children:  The  Speaker  appointed 
the  following  individuals  as  members  of  the  Nation- 
al Commission  on  Children  on  the  pan  of  the 
House: 

Individuals  providing  services,  activities  or  re- 
search for  children:  Mr.  Gerald  W.  McEntee  of 
Washington,  DC,  Dr.  T.  Berry  Brazelton  of  Cam- 
bridge, Massachusetts,  Dr.  Donald  J.  Cohen  of  New 
Haven,  Connecticut,  and  Mrs.  Mary  Hatwood  Fu- 
trell  of  Washington,  DC. 

Individuals  who  are  eleaed  or  appointed  public 
officials:  Representative  Miller  of  California;  and 
Mrs.  Ruth  W.  Massinga  of  Silver  Spring,  Maryland, 
and  Mrs.  Martha  Griffiths  of  Lansing,  Michigan. 

Individuals  who  are  parents  or  represent  parent 
organizations:  Mrs.  Nancy  M.  Daly  of  Los  Angeles, 
California,  Mrs.  Sarah  C.  Shuptrine  of  Columbia, 
South  Carolina,  Mrs.  Bemice  Weissbourd  of  Evans- 
ton,  Illinois,  and  Mr.  A.  Sidney  Johnson  III,  of  Be- 
thesda,  Maryland. 

P«0«3S21 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Merchant  marine  decorations  and  medals:  H.R.  1430, 
amended,  to  authorize  decorations,  medals  and 
other  recognition  for  service  in  the  United  States 
merchant  marine;  and 

fa««3531 

Vessel  conveyance:  H.R.  2032,  amended,  to  author- 
ize the  conveyance  of  the  Liberty  ship  Protector. 
Agreed  to  amend  the  tide. 

Pa9«35M 

Legislative  Program:  It  was  made  in  order  to  con- 
sider the  following  resolutions  in  the  House  on 
Wednesday,  March  9,  and  Thursday,  March  10:  H. 
Res.  397,  affirming  that  the  House  of  Representa- 
tives recognizes  Eric  Arturo  Delvalle  as  the  Presi- 
dent of  Panama,  and  calling  upon  General  Noriega 
to  comply  with  President  Delvalle's  order  dismiss- 
ing him  from  his  position  as  the  commander  of  the 
Panamanian  Defense  Forces;  and  H.  Con.  Res.  259, 
marking  the  fourth  anniversary  of  the  closing  of 
ABC  Color,  the  only  independent  newspaper  in 
Paraguay;  condemning  the  refusal  of  the  Govern- 
ment of  Paraguay  to  permit  the  reopening  of  ABC 
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Color,  and  urging  the  Government  of  Paraguay  to 
guarantee  freedom  of  the  press. 

asv 


Referrak:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

P«t«a543 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adioummenc:  Met  at  noon  and  adjourned  at  3:11 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDIOARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Supreme  Coun,  and  U.S.  Information  Agency.  Tes- 
timony was  heard  from  Antonin  Scalia,  Associate 
Justice,  U.S.  Supreme  Coun;  and  Charles  Z.  Wick, 
Direaor,  U.S.  Information  Agency. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Fiscal  Year  1989  Air  Force 
Posture.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Air  Force: 
Edward  C.  Aldridge,  Jr.,  Secretary;  and  Gen.  Larry 
D.  Welch,  Chief  of  Staff  for  Personnel. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Fish  and  Wildlife  Service.  Tes- 
timony was  heard  from  Frank  M.  Dunkle,  Director, 
U.S.  Fish  and  Wildlife  Service,  Department  of  the 
Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  National  Institute 
of  Arthritis,  Musculoskeletal  and  Skin  Diseases,  Na- 
tional Institute  of  Diabetes,  and  Digestive  and 
Kidney  Diseases,  and  National  Institute  of  Child 
Health  and  Human  Development  and  National  In- 
stitute of  Allergy  and  Infeaious  Diseases.  Testimony 
was  heard  from  the  following  officials  of  NIH,  De- 
partment of  Health  and  Human  Services:  Dr.  Law- 
rence E.  Shulman,  Direaor,  National  Institute  of 
Arthritis,  Musculoskeletal  and  Skin  Diseases;  Dr. 
Phillip  E.  Gordon,  Direaor,  National  Institute  of 
Diabetes,  and  Digestive  and  Kidney  Diseases;  Dr. 
Duane  Alexander,  Direaor,  National  Institute  of 
Child  Health  and  Human  Development;  and  Dr. 
Anthony  Fauci,  Direaor,  National  Institute  of  Aller- 
gy and  Infectious  Diseases. 


TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Coast  Guard.  Testi- 
mony was  heard  from  Adm.  Paul  A.  Yost,  Comman- 
dant USCG,  Department  of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  IRS  and  the  Secret  Service.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Treasury:  Lawrence  Gibbs,  Commis- 
sioner, IRS;  and  John  R.  Simpson,  Direaor,  Secret 
Service. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  met 
in  executive  session  to  hold  a  joint  hearing  on  fiscal 
year  1989  defense  authorization.  Testimony  was 
helrd  from  departmental  witnesses. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  hold  a  hearing  on  the  procurement 
portion  of  the  fiscal  year  1989  defense  authorization. 
Testimony  was  heard  from  depanmental  witnesses. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  continue  hearings  on  the  sea- 
power-related  procurement  portion  of  the  fiscal  year 
1989  defense  authorization  request.  Testimony  was 
heard  from  VAdm.  Paul  F.  McCarthy,  Director, 
Office  of  Research  and  Development  Requirements, 
Test  and  Evaluation,  Department  of  the  Navy. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES;  FEDERAL 
ENERGY  MANAGEMENT  IMPROVEMENT 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
action  the  following  bills:  H.R.  4065,  to  amend  the 
National  Energy  Conservation  Policy  Aa  with  re- 
spect to  die  energy  policy  of  the  United  States, 
H.R.  2884,  amended  Uniform  Regulatory  Jurisdic- 
tion Aa  of  1987;  and  H.R.  2701,  to  amend  the  Na- 
tional Gas  Policy  Aa  of  1978  to  remove  certain  con- 
traa  duration  and  right  of  first  refusal  requirements. 
The  Subcommittee  also  held  a  hearing  on  H.R. 
4065,  to  amend  the  National  Energy  Conservation 


Policy  Act  with  respea  to  the  energy  policy  of  the 
United  States.  Testimony  was  heard  from  Jeffrey 
Jones,  Direaor,  Energy  Policy,  Department  of  De- 
fense; John  T.  Myers,  Deputy  Assistant  Commission- 
er, Real  Property  Management,  GSA;  and  public 
wimesses. 

RESOLUTIONS  REGARDING  PARAGUAY 
AND  PANAMA:  BUDGET  REPORT 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  resolutions:  H.  Con.  Res.  259,  marking 
the  fourth  anniversary  of  the  closing  of  ABC  Color, 
the  only  independent  newspaper  of  Paraguay;  con- 
demning the  refusal  of  the  Government  of  Paraguay 
to  permit  the  reopening  of  ABC  Color;  and  urging 
the  Government  of  Paraguay  to  guarantee  freedom 
of  the  press;  and  a  resolution  regarding  the  situation 
in  Panama. 

The  Committee  also  approved  budget  recommen- 
dations for  the  report  to  the  Comminee  on  the 
Budget,  j 

POLITICAL  CRISIS  IN  HAITI 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  held  a  hearing  on  the  politi- 
cal crisis  in  Haiti.  Testimony  was  heard  from  public 
witnesses. 

FEDERAL  ELECTION  COMMISSION 
AUTHORIZATION 

Committee  on  House  Administration:  Subcommittee  on 
Elections  held  a  hearing  on  Federal  Election  Com- 
mission 1989  authorization.  Testimony  was  heard 
from  the  following  officials  of  the  Federal  Eleaion 
Commission:  Danny  McDonald,  Vice  Chairman  and 
Chairman,  Finance  Committee;  LeeAnn  Elliot, 
member,  Finance  Committee;  and  Thomas  Josefiak, 
Chairman,  all  Commissioners. 

INDIAN  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  following  bills:  H.R.  3456,  to  provide  for 
the  lease,  sale,  and  other  disposition  of  lands  owned 
in  fee  simple  by  the  Mississippi  Band  of  Choctaw  In- 
dians; and  H.R.  3679,  Lac  Vieux  Desert  Band  of 
Lake  Superior  Chippewa  Indians  Aa.  Testimony 
was  heard  from  Representative  Davis  of  Michigan; 
from  the  following  officials  of  the  Department  of 
the  Interior:  Hazel  Elben,  Deputy  Assistant  to  the 
Assistant  Secretary  for  Indian  Affairs  (Indian  Serv- 
ices); and  Robert  Baracker,  Acting  Deputy  to  the 
Assistant  Secretary,  Indian  Affairs  (Trust  and  Eco- 
nomic Development),  both  with  the  Bureau  of 
Indian  Affairs;  and  public  witnesses. 
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BLACK  REVOLUTIONARY  WAR  PATRIOTS 
MEMORIAL;  KOREAN  WAR  VETERANS 
MEMORIAL 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  resolutions: 
SJ.  Res.  216,  approving,  the  location  of  the  Black 
Revolutionary  War  Patriots  Memorial;  and  SJ.  Res. 
225,  approving,  the  location  of  the  Korean  War  Me- 
morial. 

Prior  to  this  action,  the  Subcomminee  held  a 
hearing  on  SJ.  Res.  216.  Testimony  was  heard  from 
Representative  Johnson  of  Connecticut;  Manus  J. 
Fish,  Regional  Direaor,  National  Capital  Region, 
National  Park  Service,  Department  of  the  Interior; 
and  public  witnesses. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1989  budget  request,  with  emphasis  on  Solar/Re- 
newables.  Testimony  was  heard  from  Donna  Fitzpa- 
trick.  Assistant  Secretary,  Conservation  and  Renew- 
able Energy,  Department  of  Energy;  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

MODERNIZATION  OF  THE  WEATHER 
SERVICE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  the  moderniza- 
tion of  the  Weather  Service.  Testimony  was  heard 
from  Joe  Friday,  Deputy  Assistant  Administrator, 
National  Weather  Service,  Department  of  Com- 
merce; and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  authorization.  Testimony  was 
heard  from  the  following  officials  of  NASA:  Rich- 
ard H.  Truly,  Associate  Administrator,  Office  of 
Space  Flight;  and  George  A.  Rodney,  Associate  Ad- 
ministrator, Safety,  Reliability,  Maintainability  and 
Quality  Assurance  (Systems  Assurance). 
Hearings  continue  tomorrow. 

U.S./CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Problems  held  a  hearing  on  the 
U.S. /Canada  Free  Trade  Agreement  and  the  impaa 
on  Domestic  Plywood  Manufactures.  Testimony  was 
heard  from  Representative  Smith  of  Oregon;  Alan 
F.  Holmer,  Deputy  Representative,  Office  of  the 
U.S.  Trade  Representative;  Ann  Hughes,  Deputy 
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Assistant  Secretary,  Western  Hemisphere,  Depart- 
ment of  Commerce;  Erwin  Schaffer,  Assistant  Direc- 
tor, Forest  Products  Research  Laboratory,  U.S. 
Forest  Service,  USDA;  and  pubUc  wimesses. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1989  National  Foreign  Intelligence  Program  Budget. 
Testimony  was  heard  from  departmental  witnesses. 
Hearings  continue  March  10. 


House  in  the  second  session  of  the  One  Hundredth 
Congress  (H.  Kept.  100-512). 


Joint  Meeting 

VETERANS  OF  FOREIGN  WARS 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
concluded  joint  hearings  with  the  House  Committee 
on  Veterans'  Affairs,  to  review  legislative  priorities 
of  the  Veterans  of  Foreign  Wars  of  the  United 
States,  after  receiving  testimony  from  Cooper  T. 
Holt,  Executive  Direaor,  Frederico  Juarbe,  Jr.,  Di- 
rector, National  Veterans  Service,  James  N.  Magill, 
Direaor,  National  Legislative  Service,  and  Earl  L. 
Stock,  Jr.,  National  Commander  in  Chief,  all  of  the 
Veterans  of  Foreign  Wars,  Washington,  EXI. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  March  9,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  March  14,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  17  public  bills,  H.R.  4111-4127; 
and  4  resolutions,  HJ.  Res.  488  and  489,  H.  Con. 
Res.  260,  and  H.  Res.  398  were  introduced. 

9mt 


Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  388,  providing  amounts  from  the  contingent 
fund  of  the  House  for  the  expenses  of  investigations 
and  studies  by  standing  and  selea  committees  of  the 


Journal:  By  a  yea-and-nay  vote  of  253  yeas  to  120 
nays.  Roll  No.  26,  the  House  approved  the  Journal 
of  March  8. 

P«t«SS71 

Military  Medical  Benefits:  House  passed  H.R. 
3967,  to  amend  the  Department  of  Defense  Authori- 
zation Aa,  1985,  to  extend  medical  benefits  for  cer- 
tain former  spouses. 

P«fl«SS71 

Canada-U.S.     Interparliamentary     Group:     The 

Speaker  appointed  as  members  of  the  United  States 
delegation  to  the  29th  meeting  of  the  Canada- 
United  States  Interparliamentary  Group  the  follow- 
ing Members  on  the  part  of  the  House:  Representa- 
tives Gejdenson,  Chairman,  Fascell,  Vice  Chairman, 
Gibbons,  Hamilton,  Oberstar,  AuCoin,  LaFalce, 
Broomfield,  Horton,  Stangeland,  Martin  of  New 
York,  and  Miller  of  Washington. 

fufvn 

Select  Committee  on  Hunger:  The  Speaker  ap- 
pointed Representative  Herger  as  an  additional 
member  of  the  House  Selea  Committee  on 
Hunger. 

rag*  3573 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Lancaster  wherein  he  re- 
signs as  a  member  of  the  Committee  on  Public 
Works  and  Transportation. 

Pat*  3577 

Paraguayan  Free  Press:  House  agreed  to  H.  Con. 
Res.  259,  marking  the  fourth  anniversary  of  the  clos- 
ing of  ABC  Color,  the  only  independent  newspaper 
in  Paragtiay;  condemning  the  refusal  of  the  Govern- 
ment of  Paraguay  to  permit  the  reopening  of  ABC 
Color;  and  urging  the  Government  of  Paraguay  to 
guarantee  freedom  of  the  press. 

Pat*  3577 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today. 
There  were  no  quorum  calls. 

Pat*  3571 

Adjournment:  The  House  met  at  2  p.m.  and  ad- 
journed at  6:09  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Secretary  of  Commerce,  and  Department  of  Com- 
merce-General Administration,  Minority  Business 
Development    Agency,    and    on    U.S.    Travel    and 
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Tourism  Administration.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Com- 
merce: C.  William  Verity,  Secretary;  Katherine  M. 
Bulow,  Assistant  Secretary,  Administration;  James 
H.  Richardson  Gonzales,  Direaor,  Minority  Busi- 
ness Development  Agency;  and  Donna  F.  Tuttle, 
Under  Secretary,  Travel  and  Tourism,  U.S.  Travel 
and  Tourism  Administration. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subconunittee  on  De- 
fense held  a  hearing  on  Army  Military  Personnel 
and  on  Navy  Military  Personnel.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  Lt.  Gen.  Alan  K.  Ono,  USA, 
Deputy  Chief  of  Chief  for  Personnel;  and  VAdm. 
L.A.  Edney,  Deputy  Chief  of  Naval  Operations  for 
Manpower,  Personnel  and  Training. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Secre- 
tary of  the  Interior,  Bureau  of  Reclamation  and  on 
River  Basin  Commissions.  Testimony  was  heard 
from  the  following  officials  of  the  I>epartment  of 
the  Interior:  Donald  Paul  Hodel,  Secretary;  James 
W.  Zi^ar,  Assistant  Secretary,  Water  and  Science; 
and  C.  Dale  Duvall,  Commissioner,  Bureau  of  Rec- 
lamation; Warner  M.  Depuy,  U.S.  Commissioner, 
Susquehanna  River  Basin  Commission;  George  J. 
Kanuck,  Jr.,  U.S.  Commissioner,  Delaware  River 
Basin  Commission;  and  Theodore  P.  Perros,  Chair- 
man, Interstate  Conmiission  on  the  Potomac  River 
Basin. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittees  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  Overview  Panel  on  For- 
eign Assistance.  Testimony  was  heard  from  public 
wimesses. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  VA.  Testi- 
mony was  heard  from  Thomas  K.  Tumage,  Admin- 
istrator, VA. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Indian  Health  Service.  Testi- 
mony was  heard  from  Dr.  Everett  R.  Rhoades,  Di- 
reaor, Indian  Health  Service,  Health  Resources  and 
Services  Administration,  Department  of  Health  and 
Human  Services. 


LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  National  Eye  In- 
stitute, and  National  Institute  of  General  Medical 
Sciences,  and  on  Research  Resources,  and  National 
Institute  of  Aging.  Testimony  was  heard  from  the 
following  officials  of  NIH,  E>epartment  of  Healtfi 
and  Human  Services:  Dr.  Carl  Kupfer,  Direaor, 
National  Eye  Institute;  Dr.  Ruth  Kirchstein,  Direc- 
tor, National  Institute  of  General  Medical  Sciences; 
Dr.  Betty  H.  Pickett,  Direaor,  Research  Resources; 
and  Dr.  T.  Franklin  Williams,  Direaor,  National  In- 
stitute on  Aging. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  House  of  Representatives, 
Joint  Items  (excluding  Joint  Committees),  and  on 
Congressional  Budget  Office.  Testimony  was  heard 
from  the  following  Officers  of  the  House  of  Repre- 
sentatives: Donnald  K.  Anderson,  Clerk;  Jack  Russ, 
Sergeant  at  Arms;  James  T.  MoUoy,  Doorkeeper; 
and  Robert  V.  Rota,  Postmaster;  and  James  L. 
Blum,  Aaing  Direaor,  CBO. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Foreign  Agricultural  Service, 
Office  of  the  General  Sales  Manager,  and  on  Office 
of  International  Cooperation  and  Development.  Tes- 
timony was  heard  from  the  following  officials  of  the 
USDA:  Richard  Goldberg,  Acting  Under  Secretary, 
International  Affairs  and  Commodity  Programs; 
Thomas  O.  Kay,  Administrator,  Foreign  Agricultur- 
al Service;  Melvin  E.  Sims,  General  Sales  Manager; 
and  Joan  S.  Wallace,  Administrator,  Office  of  Inter- 
national Cooperation  and  Development. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  National  Transportation 
Safety  Board.  Testimony  was  heard  from  James  E. 
Burnett,  Chairman,  National  Transportation  Safety 
Board. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Council  of  Economic  Advisors,  Committee 
for  Purchase  from  the  Blind  and  Other  Severely 
Handicapped,  Bureau  of  Engraving  and  Printing, 
and  United  States  Mint.  Testimony  was  heard  from 
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Beryl  W.  Sprinkel,  Chairman,  Council  of  Economic 
Advisors;  Frank  Gearde,  Jr.,  Chairman,  Committee 
for  Purchase  from  the  Blind  and  Other  Severely 
Handicapped;  and  from  the  following  officials  of  the 
Department  of  the  Treasury:  Robert  J.  Leuver,  Di- 
rector, Bureau  of  Engraving  and  Printing;  and 
Donna  Pope,  Direaor,  United  States  Mint. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  met  in  executive  ses- 
sion to  hold  a  hearing  on  the  civil  defense  ponion 
of  the  fiscal  year  1989  defense  authorization.  Testi- 
mony was  heard  from  Julius  W.  Becton,  Jr.,  Direc- 
tor, Federal  Emergency  Management  Agency;  Craig 
Alderman,  Jr.,  Deputy  Under  Secretary  for  Policy, 
Office  of  the  Secretary,  Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  the  manpower  portion  of  the  fiscal  year  1989 
defense  authorization,  with  emphasis  on  peacetime 
medical  care.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Dr.  Wil- 
liam Mayer,  Assistant  Secretary,  Health  Affairs;  Lt. 
Gen.  Quinn  H.  Becker,  Surgeon  General  of  the 
Army;  VAdm.  James  A.  Zimble,  Surgeon  General 
of  the  Navy;  and  Lt.  Gen.  Murphy  A.  Chesney,  Sur- 
geon General  of  the  Air  Force. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  met 
in  executive  session  to  conclude  joint  hearings  on 
the  fiscal  year  1989  defense  authorization.  Testimony 
was  heard  from  Larry  W.  Woodruff,  Deputy  Under 
Secretary,  Strategic  and  Theater  Nuclear  Forces, 
Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
year  1989  defense  authorization.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  Thomas  J.  Welch,  Deputy  Assist- 
ant for  Chemical  Matters  to  the  Assistant  Secretary 
for  Atomic  Energy;  and  John  Shannon,  Assistant 
Secretary  of  the  Army  for  Installations  and  Logistics. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  in  executive  session  on  the 
operation  and  maintenance  portion  of  the  fiscal  year 
1989  defense  authorization,  with  emphasis  on  Army 


combat  support/combat  service  support  readiness 
and  capabilities.  Testimony  was  heard  from  Richard 
Davis,  Senior  Associate  Director,  National  Security 
and  International  Affairs  Division  (NSIAD/Army), 
GAO;  and  from  the  following  officials  of  the  E)e- 
partment  of  Defense:  Capt.  John  B.  Godley,  USN 
Res.,  Acting  Deputy  Assistant  Secretary,  Guard/Re- 
serve Readiness  and  Training;  and  Ma).  Gen.  James 
D.  Smith,  USA,  Director,  Operations,  Readiness, 
Office  of  the  Deputy  Chief  of  Staff,  Operations  and 
Plans. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  year  1989  defense  au- 
thorization, with  emphasis  on  command,  control, 
communications  and  intelligence.  Testimony  was 
heard  from  Thomas  P.  Quinn,  Acting  Assistant  Sec- 
retary, Command,  Control,  Communications  and  In- 
telligence, Department  of  Defense. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  the  seapower-related  procurement  por- 
tion of  the  fiscal  year  1989  defense  authorization, 
with  emphasis  on  submarine  programs.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Navy:  Adm.  Kinnaird  McKee,  Di- 
rector, Nuclear  Propulsion,  Naval  Sea  Systems 
Command;  and  VAdm.  Bruce  DeMars,  Assistant 
Chief,  Naval  Operations  for  Undersea  Warfare. 
Hearings  continue  tomorrow. 

THIRD  WORLD  DEBT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  and  the  Subcommittee  on  Interna- 
tional Finance,  Trade  and  Monetary  Policy  held  a 
joint  hearing  on  Third  World  Debt.  Testimony  was 
heard  from  Manuel  H.  Johnson,  Vice  Chairman, 
Board  of  Governors,  Federal  Reserve  System;  and 
public  wimesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  an  oversight 
hearing  on  practices  and  operations  under  the  Na- 
tional Labor  Relations  Board.  Testimony  was  heard 
from  public  witnesses. 

U.S./CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  concluded  hearings  on  U.S.- 
Canada Free  Trade  Agreement,  with  emphasis  on 
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electricity  and  uranium.  Testimony  was  heard  from 
William  F.  Martin,  Deputy  Secretary,  Department  of 
Energy;  Alan  F.  Holmer,  Deputy  U.S.  Trade  Repre- 
sentative; and  public  wimesses. 

TELEMARKETING  FRAUD  PREVENTION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  Telemarketing  Fraud  Preven- 
tion Act  of  1988.  Testimony  was  heard  from  Thomas 
Miller,  Attorney  General,  State  of  Iowa;  Robert  Ste- 
phan.  Attorney  General,  State  of  Kansas;  and  public 
witnesses. 

U.S.  NATIONAL  SECURITY  POLICY 

Comm.'ttee  on  Foreign  Affairs:  Held  a  hearing  to 
review  the  U.S.  National  Security  Policy.  Testimony 
was  heard  from  Frank  C.  Carlucci,  Secretary  of  De- 
fense. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  an  over- 
sight hearing  on  National  Policy  Related  to  U.S. 
Fishery  J.xport  Promotion.  Testimony  was  heard 
from  A.nbassador  Edward  E.  Wolfe,  Office  of 
Oceans  and  International  Environmental  and  Scien- 
tific Affairs,  Department  of  State;  Lew  Cramer,  Ex- 
ecutive Direaor  of  Export  Now,  Department  of 
Commerce;  and  Dan  Conable,  Deputy  Assistant  Ad- 
ministrator, Commodities  and  Marketing  Programs 
Division,  Foreign  Agricultural  Service,  USD  A. 

NARCOTICS  REVIEW  IN  THE  CARIBBEAN 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
Review  in  the  Caribbean.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
State:  Ann  Wrobleski,  Assistant  Secretary,  Bureau  of 
International  Narcotics  Maners;  and  Elliot  Abrams, 
Assistant  Secretary,  Bureau  of  Inter-American  Af- 
fairs; and  Tom  Byrne,  Deputy  Assistant  Administra- 
tor, Office  of  Intelligence,  Drug  Enforcement  Ad- 
ministration, Department  of  Justice. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Ordered  reported 
amended  H.  Res.  388,  providing  amounts  from  the 
contingent  fund  of  the  House  for  the  expenses  of 
investigations  and  studies  by  standing  and  selea 
committees  of  the  House  in  the  2d  session  of  the 
100th  Congress. 

The    Committee    also    approved    other    pending 
business. 


MISCELLANEOUS  MEASURES;  BUDGET 
REPORT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  measures:  H.R.  1845,  amend- 
ed, Nevada-Florida  Land  Exchange  Authorization 
Act  of  1987;  SJ.  Res.  216,  approving  the  location  of 
the  Black  Revolutionary  War  Patriots  Memorial; 
and  SJ.  Res.  225,  approving  the  location  of  the 
Korean  War  Memorial. 

The  Committee  also  approved  recommendations 
for  the  report  to  the  Committee  on  the  Budget. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  concerning  the  threat  of  sabotage 
and  terrorism  to  commercial  nuclear  power  reaaors 
in  the  United  States.  Testimony  was  heard  from  the 
following  officials  of  the  NRC:  Lando  W.  Zech,  Jr., 
Chairman;  Frederick  Bernthal;  Kenneth  M.  Carr; 
Thomas  M.  Roberts  and  Kenneth  Rogers,  all  Com- 
missioners; and  public  witnesses. 

BERNE  CONVENTION  IMPLEMENTION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice  ap- 
proved for  full  Committee  action  the  introduction  of 
a  clean  bill  in  lieu  of  H.R.  1623,  Berne  Convention 
Implementation  Aa  of  1987. 

NOAA  BUDGET  REQUEST 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  fiscal 
year  1989  budget  request  for  NOAA.  Testimony 
was  heard  from  the  following  officials  of  the 
NOAA,  Department  of  Commerce:  Don  Carey, 
Deputy  Assistant  Administrator,  National  Oceanic 
Service;  Alan  Thomas,  Deputy  Assistant  Administra- 
tor, Oceanic  and  Atmospheric  Research;  and  Russell 
Koffler,  Acting  Deputy  Assistant  Administrator  for 
Environmental  Satellite;  and  public  wimesses. 

FEDERAL  EMPLOYEE  FAMILY-BUILDING 
ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  H.R.  2852, 
Federal  Employee  Family-Building  Aa  of  1987.  Tes- 
timony was  heard  from  Jean  Barber,  Assistant  Direc- 
tor for  Retirement  and  Insurance  Group,  Office  of 
Personnel  Management;  and  public  wimesses. 

BUDGET  PROPOSALS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  the  impact  of  the  Administration's  budget  pro- 
posals. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Transportation:  Robert 
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E.  Farris,  Deputy  Adminstrator,  Federal  Highway 
Administration;  M.  Cynthia  E>ouglass,  Administra- 
tor, Research  and  Special  Programs  Administration; 
Adele  Spielberger,  Associate  Administrator,  Plans 
and  Policy,  National  Highway  Traffic  Safety  Admin- 
istration; and  John  Spencer,  Direaor,  Office  of 
Budget  and  Financial  Management,  Urban  Mass 
Transportation  Adminstration;  and  public  witnesses. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee  on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1989  budget  request,  with  emphasis  on  Solar/ Re- 
newables.  Testimony  was  heard  from  public  wit- 
nesses. 
Hearings  continue  tomorrow. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee  on  Space  Science  and  Applications  continued 
hearings  on  NASA  authorization.  Testimony  was 
heard  from  Lennard  A.  Fisk,  Associate  Administra- 
tor, Space  Science  and  Applications,  NASA. 
Hearings  continue  tomorrow. 

SBA  BUDGET  REQUEST  AND 
AUTHORIZATION 

Committee  on  Small  Business:  Subcommittee  on  SBA 
and  General  Economy  held  a  hearing  on  the  SBA 
fiscal  year  1989  budget  request  and  reauthorization. 
Testimony  was  heard  from  James  Abdnor,  Adminis- 
trator, SBA;  and  a  public  witness. 

BUDGET  REPORT 

Committee  on  Ways  and  Means:  Approved  recommen- 
dations for  the  repon  to  the  Committee  on  the 
Budget. 

YOUTH  AND  VIOLENCE:  THE  CURRENT 
CRISIS 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  "Youth  and  Violence:  The  Current 
Crisis".  Testimony  was  heard  from  public  witnesses. 


Joint  Meeting 

ECONOMIC  OUTLOOK 

Joint  Economic  Committee:  Committee  held   hearings 
on  the  national  economic  oudook  for  1988,  receiv- 
ing testimony  from  James  A.  Baker  III,  Secretary  of 
the  Treasury. 
Hearings  continue  on  Tuesday,  March  13. 


Thursday,  March  10,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  March  14,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  4128-4142; 
and  5  resolutions,  HJ.  Res.  490,  H.  Con.  Res. 
261-263,  and  H.  Res.  399  were  introduced. 

P«t«37«4 

Journal:  By  a  yea-and-nay  vote  of  241  yeas  to  112 
nays,  Roll  No.  27,  the  House  approved  the  Journal 
of  Wednesday,  March  9. 

P«fl«3«36 

Mint  Authorization:  House  cleared  for  the  Presi- 
dent H.R.  2631,  to  authorize  appropriations  for  the 
Bureau  of  the  Mint  for  fiscal  year  1988;  by  agreeing 
to  the  Senate  amendments  thereto. 

P«fl«3U6 

Panama:  By  a  yea-and-nay  vote  of  367  yeas  to  2 
nays.  Roll  No.  28,  the  House  agreed  to  H.  Res.  399, 
affirming  that  the  House  of  Representatives  recog- 
nizes Eric  Arturo  Delvalle  as  the  President  of 
Panama,  and  calling  upon  General  Noriega  to 
comply  with  President  Delvalle's  order  dismissing 
him  from  his  position  as  the  commander  of  the  Pan- 
amanian Defense  Forces. 

Pa«*3M1 

Stuttering  Awareness  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  125,  to  designate 
the  period  commencing  on  May  9,  1988,  and  ending 
on  May  15,  1988,  as  "National  Stuttering  Awareness 
Week". 

P«««3647 

Greek  Independence  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  218,  to  designate 
March  25,  1988,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and  Ameri- 
can Democracy". 


NHS  NeighborWorks  Week:  House  passed  and 
cleared  for  the  President  S.J.  Res.  252,  designating 
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June  5-11,  1988,  as  "National  NHS  NeighborWorks 
Week". 

Pas*  3649 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  3636,  3646.  There  were  no 
quorum  calls. 

Adjoucnment:  Met  at  11  a.m.  and  adjourned  at  2:39 
p.m. 

Committee  Meetings 

BUDGET  REPORT 

Committee  on  Agriculture:  Approved  budget  recom- 
mendadons  for  the  repon  to  the  Comminee  on  the 
Budget! 

BUDGET  REPORT 

Committee  on  Appropriations:  Approved  budget  recom- 
mendations for  the  report  to  the  Comminee  on  the 
Budget, 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
U.S.  Marshals  Service,  Assets  Forfeiture  Fund,  and 
U.S.  Trustees  System,  National  Telecommunications 
and  Information  Administration,  and  NOAA.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Justice:  Stanley  E.  Morris,  Direaor, 
U.S.  Marshals  Service;  and  lliomas  J.  Stanton,  Di- 
reaor, U.S.  Trustees  System;  the  following  officials 
of  the  Department  of  Commerce:  Alfred  C.  Sikes, 
Assistant  Secretary,  Communications  and  Informa- 
tion; and  Melvin  Peterson,  Acting  Under  Secretary, 
Oceans  and  Atmosphere,  NOAA. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  De- 
fense held  a  hearing  on  Marine  Corps  Military  Per- 
sonnel and  on  Air  Force  Military  Personnel.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Lt.  Gen.  J.I.  Hudson, 
USMC,  Deputy  Chief  of  Staff  for  Manpower;  and 
Lt.  Gen.  Thomas  J.  Hickey,  USAF,  Deputy  Chief  of 
Staff,  Personnel,  HQ,  USAF. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committie  on  Appropriations:  Subcommittee  on  Energy 
and  Waiter  Development  held  a  hearing  on  Secre- 
tary of  Energy.  Testimony  was  heard  from  John  S. 
Herrington,  Secretary  of  Energy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 


grams held  a  hearing  on  Secretary  of  State.  Testimo- 
ny was  heard  from  George  P.  Shultz,  Secretary  of 
State. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  HUD- 
Independent  Agencies  concluded  hearings  on  VA. 
Testimony  was  heard  from  Thomas  K.  Tumage,  Ad- 
ministrator, VA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Interi- 
or continued  appropriations  hearing,  with  emphasis 
on  energy  related  programs.  Testimony  was  heard 
from  public  witnesses. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Labor- 
HHS-Education  held  a  hearing  on  National  Cancer 
Institute,  John  E.  Fogarty  International  Center,  and 
National  Library  of  Medicine,  and  National  Center 
for  Nursing  Research,  Buildings  and  Facilities,  and 
on  Office  of  the  Direaor.  Testimony  was  heard 
from  the  following  officials  of  NIH,  Department  of 
Health  and  Human  Services:  Dr.  Vincent  T. 
De Vita,  Jr.,  Direaor,  National  Cancer  Institute;  Dr. 
Carl  Cupfer,  Acting  Direaor,  John  E.  Fogarty  Inter- 
national Center;  Dr.  Donald  A.B.  Lindberg,  Direc- 
tor, National  Library  of  Medicine;  Dr.  Ada  Sue 
Hinshaw,  Director,  National  Center  for  Nursing 
Research;  and  John  Mahoney,  Associate  Direaor, 
Administration,  Office  of  the  Direaor. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Legis- 
lative held  a  hearing  on  Architea  of  the  Capitol, 
Botanic  Garden,  and  on  Copyright  Royalty  Tribu- 
nal. Testimony  was  heard  from  George  M.  White, 
Architea  of  the  Capitol;  and  Mario  F.  Aguero, 
Chairman,  Copyright  Royalty  Tribunal. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Mili- 
tary Construction  held  a  hearing  on  Air  Force  Mili- 
tary Construction  Program.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Air  Force:  James  F.  Boatright,  Deputy  Assistant 
Secretary  (Installations);  Maj.  Gen.  George  E.  Ellis, 
Director,  Engineering  and  Services;  and  Brig.  Gen. 
Charles  A.  May,  Jr.,  Deputy  Director  of  Strategic, 
SOF,  and  Airlift  Programs,  Assistant  Secretary  for 
Acquisition. 
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RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Food  Safety  and  Inspection  Serv- 
ice. Testimony  was  heard  from  the  following  offi- 
cials of  the  USDA:  Kenneth  Gilles,  Assistant  Secre- 
tary for  Marketing  and  Inspection  Services;  and 
Lester  M.  Crawford,  Administrator,  Food  Safety  and 
Inspection  Service. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Federal  Railroad  Ad- 
ministration. Testimony  was  heard  from  John  H. 
Riley,  Administrator,  Federal  Railroad  Administra- 
tion, Department  of  Transportation. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  concluded  hear- 
ings on  the  manpower  portion  of  the  fiscal  year  1989 
defense  authorization,  with  emphasis  on  Reserve 
issues.  Testimony  was  heard  from  Richard  A.  Davis, 
Senior  Associate  Direaor,  Army  Group,  National 
Security  and  International  Affairs  Division,  GAO; 
Stephen  M.  Duncan,  Assistant  Secretary,  Reserve 
Affairs,  Department  of  Defense;  RAdm.  F.N.  Smith, 
USNR,  Chief,  Navy  Reserve;  Maj.  Gen.  Jacob  W. 
Moore,  Chief,  Marine  Corps  Reserve;  Maj.  Gen. 
William  F.  Ward,  Jr.,  Chief,  Army  Reserve;  Maj. 
Gen.  Roger  P.  Scheer,  Chief,  Air  Force  Reserve; 
RAdm.  Paul  Welling,  Chief  Officer  for  Readiness 
and  Reserve;  Lt.  Gen.  Herbert  R.  Temple,  Chief, 
National  Guard  Bureau;  Maj.  Gen.  John  B. 
Conway,  Director,  Air  National  Guard;  and  Maj. 
Gen.  Donald  Burdick,  Direaor,  Army  National 
Guard. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
year  1989  defense  authorization.  Testimony  was 
heard  from  Donald  N.  Fredericksen,  Deputy  Under 
Secretary,  Tactical  Warfare  Programs,  Department 
of  Defense;  and  other  service  representatives. 
Hearings  continue  March  13. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  year  1989  defense  au- 
thorization, with  emphasis  on  Air  Force  and  Army 
depot  mainteiumce.  Testimony  was  heard  from  Maj. 
Gen.  Edward  R.  Bracken,  USAF,  Direaor,  Logis- 
tics, Plans  and  Programs,  Deputy  Chief  of  Staff,  Lo- 


gistics and  Engineering,  Hq,  USAF;  and  Lt.  Gen. 
Jimmy  D.  Ross,  USA,  Deputy  Chief  of  Staff,  Logis- 
tics. 
Hearings  continue  March  15. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  year  1989  defense  au- 
thorization, with  emphasis  on  Air  Force  programs. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Air  Force;  James  J.  Welch, 
Jr.,  Assistant  Secretary,  Acquisition;  Gen.  John  L. 
Piotrowski,  USAF,  Commander  in  Chief,  U.S.  Space 
Command;  and  Lt.  Gen.  George  L.  Monahan,  Jr., 
Principal  Deputy  to  the  Assistant  Secretary,  Acquisi- 
tion. 

Hearings  continue  March  15. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  the  seapower-related  procurement  por- 
tion of  the  fiscal  year  1989  defense  authorization, 
with  emphasis  on  overview  of  Navy  shipbuilding 
and  weapons  programs.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Navy:  H.  Lawrence  Garrett  III,  Acting  Secretary; 
Adm.  Carlisle  Trost,  Chief,  Naval  Operations;  and 
Gen.  Alfred  M.  Gray,  Commandant,  USMC. 
Hearings  continue  March  15. 

MINIMUM  WAGE  RESTORATION  ACT 

Committee  on  Education  and  Labor:  Began  markup  of 
H.R.  1834,  Minimum  Wage  Restoration  Act  of  1987. 
Will  continue  March  16. 

LONG-TERM  CARE  INSURANCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  Long-Term  Care  Insurance. 
Testimony  was  heard  from  Representative  Pepper; 
and  public  witnesses. 

FRAUD  AND  QUALITY  IN  CLINICAL 
LABORATORIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  clini- 
cal laboratories,  and  issues  relating  to  the  fraud  and 
quality  problems  within  these  laboratories.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Richard  P. 
Kusserow,  Inspeaor  General;  and  Dr.  William  L. 
Roper,  Administrator,  Health  Care  Financing  Ad- 
ministration; William  Shannon,  Attorney  General, 
Sute  of  Massachusetts;  and  public  wimesses. 
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OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  reauthorization  for  the  Corporation  for 
Public  Broadcasting.  Testimony  was  heard  from 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
continued  hearings  on  the  following  bills:  H.R. 
3781,  DOE  Waste  Cleanup  Aa  of  1987;  H.R.  3782, 
to  amend  the  Solid  Waste  Disposal  Aa  to  improve 
compliance  by  Federal  facilities  with  the  require- 
ments of  subtide  C  of  the  act;  H.R.  3783,  to  amend 
the  Solid  Waste  Disposal  Aa  to  improve  compliance 
with  hazardous  waste  laws  at  Federal  facilities;  H.R. 
3784,  to  amend  the  Solid  Waste  Disposal  Act  to  clar- 
ify the  regulation  of  certain  Department  of  Energy 
waste  under  subtide  C  of  that  act;  and  H.R.  3785,  to 
amend  the  Solid  Waste  Disposal  Aa  to  clarify  provi- 
sions concerning  the  application  of  certain  require- 
ments and  sanctions  to  Federal  facilities.  Testimony 
was  heard  from  Joseph  F.  Salgado,  Under  Secretary, 
Department  of  Energy;  Robert  Costello,  Under  Sec- 
retary, Acquisition,  Department  of  Defense;  Robert 
J.  Mazulla,  Acting  Assistant  Anomey  General,  Land 
and  Natural  Resources  Division,  Department  of  Jus- 
tice; J.  Winston  Porter,  Assistant  Administrator, 
Office  of  Solid  Waste  and  Emergency  Response, 
EPA;  J.  Dexter  Peach,  Assistant  Comptroller  Gener- 
al, Resources,  Community  and  Economic  Division, 
GAO;  and  public  witnesses. 

GLOBAL  CLIMATE  CHANGE: 
GREENHOUSE  EFFECT 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  Global  Climate  Change  (Part  II): 
Greenhouse  Effea.  Testimony  was  heard  from  Rich- 
ard Smith,  Acting  Assistant  Secretary,  Bureau  of 
Oceans  and  Intenutional  Environmental  and  Scien- 
tific Affairs,  Department  of  State;  Linda  Fisher,  As- 
sistant Administrator,  Policy  Planning  and  Evalua- 
tion, EPA;  Dennis  Brennan,  Deputy  Assistant  Ad- 
ministrator, Bureau  of  Science  and  Technology, 
AID;  and  public  witnesses. 

NARCOTICS  REVIEW  IN  CENTRAL 
AMERICA 

Committee  on  Foreign  Affairs:  Task  Force  on  Intema- 
tioiud  Narcotics  Control  held  a  hearing  on  Narcotics 
Review  in  Central  America.  Testimony  was  heard 
from  Representative  Rangel;  from  the  following  of- 
ficials c^  the  Department  of  State:  Elliot  Abrams, 
Assistant  Secretary,  Bureau  of  Inter-American  Af- 
fairs; Ann  Wrobleski,  Assistant  Secretary,  Bureau  of 
Intemadonal   Narcodcs  Maners;  and  Tom   Byrne, 
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Deputy  Assistant  Administrator,  Office  of  Intelli- 
gence, Drug  Enforcement  Administration,  Depart- 
ment of Justice. 

REAL  ESTATE  APPRAISAL  REFORM  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  contin- 
ued hearings  on  H.R.  3675,  Real  Estate  Appraisal 
Reform  Act  of  1987.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  March  15. 

PHILIPPINE  SCOUTS  AND  FILIPINO 
VETERANS 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  held  a  hearing  on  HJ.  Res. 
243,  authorizing  the  Philippine  Scouts  and  U.S.  Vet- 
erans Association  of  America  to  establish  a  memori- 
al on  Federal  land  in  the  Distria  of  Columbia  or  its 
environs  to  honor  the  Philippine  Scouts  and  to 
honor  Filipino  veterans  who  served  in  the  U.S. 
Army  during  Worid  War  II.  Testimony  was  heard 
from  Representatives  Panetta,  Gilman  and  Martinez; 
and  public  witnesses. 

OVERSIGHT— POTENTIAL  IMPACTS  OF 
U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  the  potential  impacts  of  the  pro- 
posed U.S.-Canada  Free  Trade  Agreement  on  do- 
mestic mining  and  natural  resources.  Testimony  was 
heard  from  Ambassatdor  Alan  F.  Holmer,  Deputy 
U.S.  Trade  Represenatative;  William  F.  Martin, 
Deputy  Secretary,  Departiinent  of  Energy;  Martin  L. 
Smith,  Deputy  Assistant  Secretary,  Policy,  Budget 
and  Administration,  Department  of  the  Interior;  and 
public  witnesses. 

FEDERAL  LAND  POLICY  AND 
MANAGEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Land  held  a  hear- 
ing on  H.R.  2806,  to  amend  the  Federal  Land  Policy 
and  Management  Aa  of  1976  (43  U.S.C  1701)  to 
permit  temporary  use  by  Federal  departments » and 
agencies  of  public  lands  controlled  by  the  Bureau  of 
Land  Management,  Department  of  the  Interior.  Tes- 
timony was  heard  from  Robert  F.  Burford,  Direc- 
tor, Bureau  of  Land  Management,  Department  of 
the  Interior;  Maj.  Gen.  Johnnie  H.  Corns,  USA, 
Department  of  Defense;  and  a  public  witness. 

OVERSIGHT— NATIONAL  CRIME 
INFORMATION  CENTER 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
National  Crime  Information  Center.  Testimony  was 
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heard  from  William  A.  Bayse,  Assistant  Direaor, 
Technical  Services  Division,  FBI,  Department  of 
Justice;  and  a  public  witness. 

SITUATION  IN  PANAMA 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  to  provide  an  update  on  the  situation 
in  Panama  and  the  consequences  for  U.S.  interests 
in  the  Republic  of  Panama,  especially  as  they  may 
dfea.  Panama  Canal  Operations.  Testimony  was 
heard  from  Elliott  Abrams,  Assistant  Secretary,  Latin 
America,  Department  of  State;  Robert  S.  Pastorino, 
Deputy  Assistant  Secretary,  Inter-American  Affairs, 
Department  of  Defense;  from  the  following  officials 
of  the  Panama  Canal  Commission:  William  R.  Gian- 
eili.  Chairman;  Michael  Rhodes,  Secretary;  and 
Dennis  P.  McAuliffe,  Administrator;  and  Juan  B. 
Sosa,  Ambassador  of  the  Republic  of  Panama. 

DISASTER  RELIEF  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  approved  for  full 
Committee  action  amended  H.R.  2707,  to  amend 
the  Disaster  Relief  Aa  of  1974  to  provide  for  more 
effective  assistance  in  response  to  major  disasters 
and  emergencies. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  Department  of  Energy  fiscal 
year  1989  budget  request,  with  emphasis  on  conser- 
vation. Testimony  was  heard  from  public  witnesses. 

HOTEL  AND  MOTEL  FIRE  SAFETY  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  con- 
cluded hearings  on  H.R.  3704,  Hotel  and  Motel  Fire 
Safety  Aa  of  1987.  Testimony  was  heard  from  public 
witnesses. 

FEDERAL  FIRE  PREVENTION  AND 
CONTROL  ACT  REAUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  the  Federal  Fire  Prevention  and  Control 
Act  reauthorization.  Testimony  was  heard  from  the 
following  officials  of  the  Federal  Emergency  Man- 
agement Agency:  John  LaBarre,  Direaor,  Office  of 
Training;  William  Neville,  Superintendent,  National 
Fire  Academy;  and  Clyde  A.  Bragdon,  Jr.,  Adminis- 
trator, U.S.  Fire  Administration;  and  public  wit- 
nesses. 

NASA  AUTHORIZATION 

Committee  on  Stience,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  authorization.   Testimony   was 


heard  from  Andrew  J.  Stofan,  Associate  Administra- 
tor, Space  Station,  NASA. 

BUDGET  REPORT 

Committee  on  Veterans'  Affairs:  Approved  recommen- 
dations for  the  report  to  the  Committee  on  the 
Budget. 

ADMINISTRATION'S  MEDICARE 
CAPITATION  INITIATIVES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  the  Administrator's  Medi- 
care capitation  initiatives.  Testimony  was  heard  from 
Dr.  William  L.  Roper,  Administrator,  Health  Care 
Financing  Administration,  Department  of  Health 
and  Human  Services;  Michael  Zimmerman,  Senior 
Associate  Direaor,  Human  Resources  Division, 
GAO;  and  public  witnesses. 

CONGRESSIONAL  OVERSIGHT  OF  U.S. 
INTELLIGENCE  ACTIVITIES 

Permanent  Select  Committee  on  Intelligence:  Held  a  hear- 
ing on  H.R.  3822,  to  strengthen  the  system  of  con- 
gressional oversight  of  the  intelligence  aaivities  of 
the  United  States.  Testimony  was  heard  from  Frank 
C.  Carlucci,  Secretary  of  Defense;  Lt.  Gen.  Brent 
Scowcroft,  USAF  (Ret.),  former  National  Security 
Advisor;  and  a  public  witness. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1989  National  Foreign  Intelligence  Program  Budget. 
Testimony  was  heard  from  departmental  witnesses. 
Hearings  continue  March  15. 

AFRICAN  CRISIS 

Select  Committee  on  Hunger:  and  Subcommittee  on 
Africa  of  the  Committee  on  Foreign  Affairs  held  a 
joint  hearing  on  the  "African  Crisis:  Angola,  Mo- 
zambique, Ethiopia  and  Sudan".  Testimony  was 
heard  from  Charles  Gladson,  Assistant  Administra- 
tor, Africa,  AID;  Roy  Stacy,  Deputy  Assistant  Secre- 
tary, African  Affairs,  Department  of  State;  and 
public  witnesses. 
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Measures  Introduced:  Four  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2138-2161,  and 
S.  Con.  Res.  103. 

P<ig*  3767 

Measures  Reported:  Reports  were  made  as  follows: 
Received  on  Thursday,  March  10,  during  the  ad- 
journment: 

S.  1493,  to  clarify  the  authority  of  the  Secretary  of 
the  Interior  to  make  land  exchanges  within  the 
Arctic  National  Wildlife  Refuge,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  tide.  (S.  Rept.  No.  lOQ-296) 

H.R.  1493,  to  designate  certain  lands  in  Great 
Smoky  Mountains  National  Park  as  wilderness,  to 
provide  for  setdement  of  all  claims  of  Swain 
County,  North  Carolina,  against  the  United  States 
under  the  agreement  dated  July  30,  1943,  and  for 
other  purposes,  with  an  amendment  in  the  nature  of 
a  substitute  (with  minority  views).  (S.  Rept.  No. 

100-297)  Pa9«3767 

Immigration  Act  of  1988:  Senate  began  consider- 
ation of  S.  2104,  to  amend  the  Immigration  and  Na- 
tionality Act,  to  change  the  level  and  preference 
system  for  admission  of  immigrants  to  the  United 
States,  with  a  committee  amendment  in  the  nature 
of  a  substitute,  taking  action  on  amendments  pro- 
posed thereto,  as  follows:  P«g«  372S 
Adopted: 

(1)  Gramm  modified  Amendment  No.  1644,  to 
provide  for  a  schedule  of  fees  to  be  charged  for  the 
filing  of  a  petition  for  any  and  all  immigrant  catego- 
ries under  sections  201(a)(3),  201(b)(2)(A)(i),  and 
203  (a)  and  (b),  sufficient  to  cover  administrative 
and  other  expenses  incurred  in  connection  with  the 
processing  of  petitions  for  any  and  all  immigrant  cat- 
egories filed  under  these  sections. 

Pag*  3733 

(2)  Gramm  Amendment  No.  1646,  to  enhance 
employment  creation. 

I  Pag*  3742 

(3)  Kennedy-Simpson  Amendment  No.  1650,  of  a 
technical  nature. 

Pog*  3751 

(4)  Kennedy-Simpson  Amendment  No.  1651,  to 
amend  tide  III  of  the  Immigration  and  Nationality 
Aa,  to  provide  for  administrative  naturalization. 

P«t*3753 

(5)  Kennedy  (for  Chiles)  Amendment  No.  1652, 
to  direa  the  Attorney  General,  in  conjunction  with 
the  Secretary  of  State,  to  prepare  and  transmit  to  the 
appropriations  committees  of  Congress  a  report  de- 
tailing the  number  of  Cubans  granted  preference 
visas. 

Pog*  3753 

Rejected: 

Bumpers  Amendment  No.  1645,  to  eliminate  the 
allocation  of  visas  based  on  investment  in  commer- 


cial enterprises.  (By  51  yeas  to  33  nays  (Vote  No. 
48)  Senate  tabled  the  amendment.) 

PagaSTM 

Withdrawn: 

D'Amato  Amendment  No.  1647,  to  provide  for 
the  legalization  of  certain  aliens  and  to  provide  for 
units  of  assessment  to  determine  the  qualification  of 
aliens  of  such  status. 

P«g*3743 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto. 

P«g*37M 

Treaty  Approved:  By  unanimous  vote  of  83  yeas 
(Vote  No.  47),  Senate  approved  Ex.  100-10,  Mon- 
treal Protocol  on  Substances  That  Deplete  the 
Ozone  Layer,  after  having  passed  through  its  various 
parliamentary  stages,  up  to  and  including  the  pres- 
entation of  the  resolution  of  ratification. 

Pog*  3724 

By  82  yeas  to  1  nay  (Vote  No.  46),  Senate  earlier 
agreed  to  a  motion  to  proceed  to  executive  session 
to  consider  the  above  treaty. 

Pag*  3717 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  Administration's  annual 
report  on  international  activities  in  science  and  tech- 
nology (S&T)  for  fiscal  year  1988;  which  was  re- 
ferred to  the  Committee  on  Foreign  Relations. 
(PM-119) 

(2)  Transmitting  the  annual  report  of  the 
ACTION  Agency  for  fiscal  year  1987;  which  was  re- 
ferred to  the  Committee  on  Labor  and  Human  Re- 
sources. (PM-120) 

Received  on  Thursday,  March  10,  during  adjourn- 
ment: 

(3)  Request  of  the  Ciongress  to  consider  the  re- 
scission or  repeal  of  wasteful,  unnecessary,  or  low 
priority  spending  projects  that  were  included  in  the 
full-year  fiscal  1988  Continuing  Resolution  (P.L. 
100-202);  which  was  referred  to  the  Committee  on 
Appropriations.  (PM-121) 

Pag*37M 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

George  A.  Trail  III,  of  Pennsylvania,  to  be  Am- 
bassador to  the  Republic  of  Malawi. 

M.  Alan  Woods,  of  the  Distria  of  Columbia,  to 
be  a  Member  of  the  Board  of  Directors  of  the  Inter- 
American  Foundation. 

Gordon  A.  Smith,  of  Maryland,  to  be  Assistant 
Secretary  of  Defense. 

William  L.  Ball,  III,  of  South  Carolina,  to  be  Sec- 
retary of  the  Navy. 
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James  R.  McGregor,  to  be  United  States  Distria 
Judge  for  the  Western  Distria  of  Pennsylvania. 

Stanley  J.  Glod,  of  Virginia,  to  be  Chairman  of 
the  Foreign  Claims  Setdement  Commission. 

Edward  R.  Hamberger,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Transportadon. 

Barry  M.  Goldwater,  Jr.,  of  California,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Barry 
Goldwater  scholarship  and  Excellence  in  Education 
Foundation. 

Richard  V.  Backley,  of  Virginia,  to  be  a  Member 
of  the  Federal  Mine  Safety  and  Health  Review 
Commission. 

Margaret  Truman  Daniel,  of  New  York,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Harry  S 
Truman  Scholarship  Foundation. 

Gary  E.  Wood,  of  Texas,  to  be  a  Member  of  the 
Board  of  Trustees  of  the  Harry  S  Truman  Scholar- 
ship Foundation. 

Walter  C.  Wallace,  of  New  York,  to  be  a 
Member  of  the  Natiorud  Mediation  Board. 

The  following-named  persons  to  be  Members  of 
the  Board  of  Trustees  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts  Devel- 
opment: 

Gail  Bird,  of  New  Mexico; 

Edith  C.  Crutcher,  of  Kansas; 

Roy  M.  Huhndorf,  of  Alaska; 

James  C.  Jennings,  of  Virginia; 

William  S.  Johnson,  of  the  District  of  Columbia; 

Duane  H.  King,  of  Oklahoma; 

Alfred  H.  Qoyawayma,  of  Arizona; 

Beatrice  R.  Sa^ichez,  of  Michigan; 

James  D.  Santini,  of  Nevada;  and 

Irving  J.  Toddy,  of  Arizona. 

The  following-named  persons  to  be  Members  of 
the  National  Museum  Services  Board: 

Arthur  C.  Beale,  of  Massachusetts;  and 

William  L.  Boyd,  of  Illinois. 

Edith  E.  Baldelli,  to  be  United  States  Marshall  for 
the  Northern  Distria  of  Texas. 

6  Air  Force  nominations  in  the  rank  of  general. 

Routine  lists  of  Coast  Guard,  Air  Force,  Army, 
Navy,  and  Marine  Corps  nominations. 

Pag*  3793 

Messages  From  the  President:  p«g*  37m 

Messages  From  the  House:  p*t«  37m 

Measures  Referred:  fmw  vu 

Measures  Ordered  Placed  on  Calendar:      Pat*  37M 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Conunittees: 

Notices  of  Hearings: 


p*fl*a7M 

P<i«*S7«7 
P«f*3774 
Pi«*S771 

p«a*  37t0 

P*BI  87t0 


Additional  Statements:  Pag*  stm 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 48) 

PaflM  3717,  3724,  3743 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  7:38  p.m.,  until  10:30  a.m.,  on  Tuesday,  March  15, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  3792.) 

Committee  Meetings 

APPROPRIATIONS— VETERANS' 
ADMINISTRATION 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  Veter- 
ans' Administration,  receiving  testimony  from 
Thomas  K.  Tumage,  Administrator,  Veterans'  Ad- 
ministration. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  held  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
year  \999  for  the  Depanment  of  Defense,  receiving 
testimony  from  Charles  A.  Bowsher,  Comptroller 
General  of  the  United  States,  General  Accounting 
Office. 

Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  T.S.  Ary, 
of  Oklahoma,  to  be  Director  of  the  Bureau  of 
Mines,  Department  of  the  Interior,  Ernest  C.  Bayn- 
ard  III,  of  Virginia,  to  be  Assistant  Secretary  of 
Energy  for  Environment,  Safety  and  Health,  and  C. 
Anson  Franklin,  of  Virginia,  to  be  Assistant  Secre- 
tary of  Energy  for  Congressional,  Intergovernmental 
and  Public  Affairs,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Ary 
was  introduced  by  Senator  Nickles,  and  Mr.  Bayn- 
ard  and  Mr.  Franklin  were  introduced  by  Senator 
Warner. 

FEDERAL  LAND  EXCHANGE 
FACILITATION  ACT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  H.R.  1860,  to  require  the 
Secretaries  of  the  Interior  and  Agriculture  to  pro- 
mulgate regulations  relating  to  the  exchange  of  land 
or  land  interests,  after  receiving  testimony  from 
George  M.  Leonard,  Associate  Chief,  Forest  Service, 
Department  of  Agriculture;  Robert  F.  Burford,  Di- 
reaor.  Bureau  of  Land  Management,  Department  of 
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the  Interior;  Thomas  R.H.  Glass,  Western  Land  Ex- 
change Company,  Denver,  Colorado;  and  Destry 
Jarvis,  National  Parks  and  Conservation  Association, 
and  Mark  Rey,  National  Forest  Products  Associa- 
tion, both  of  Washington,  DC. 

IRS  CODE  PENALTY  REFORM 

Committee  on  Finance:  Subcommittee  on  Private  Re- 
tirement Plans  and  Oversight  of  the  Intenuil  Reve- 
nue Service  held  hearings  on  the  reform  of  Internal 
Revenue  Service  code  penalties,  receiving  testimony 
from  O.  Donaldson  Chapoton,  Deputy  Assistant 
Secretary  for  Tax  Policy,  and  Lawrence  Gibbs,  Com- 
missioner, Internal  Revenue  Service,  both  of  the 
Department  of  the  Treasury;  W.  Henson  Moore, 
U.S.  Chamber  of  Commerce,  Donald  C.  Alexander, 
Cadwalader,  Wickersham  &  Taft,  and  Herbert  J. 
Lemer,  American  Institute  of  Certified  Public  Ac- 
countants, all  of  Washington,  DC;  James  W.  Childs, 
E.  Earle  Burke,  and  Cynthia  Davis,  all  of  the  Uni- 
versity of  Akron,  Akron,  Ohio;  Thomas  M.  Nee, 
American  Home  Products  Corporation,  on  behalf  of 
the  Tax  Executives  Institute,  Inc.,  and  David  J.  Sil- 
verman, National  Association  of  Biu'oUed  Agents, 
both  of  New  Yoric,  New  York;  Charles  W.  Hall, 
American  Bar  Association,  Houston,  Texas;  Glenn 
W.  White,  Dow  Chemical  Company,  Midland, 
Michigan,  on  behalf  of  the  National  Association  of 
Manufacturers;  and  Gary  C.  Rohrs,  Independence, 
Missouri,  on  behalf  of  the  National  Society  of 
Public  Accountants.  > 

Hearings  were  recessed  subjea  to  call. 

INTERNATIONAL  NARCOTICS  CONTROL 
STRATEGY  REPORT 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  President's  Annual  International 
Narcotics  Control  Strategy  Report  (INCSR),  and 
certification,  after  receiving  testimony  from  Ann  B. 
Wrobleski,  Assistant  Secretary  of  State  for  Interna- 
tional Narcotics  Matters;  William  von  Raab,  Com- 
missioner, United  States  Customs  Service,  Depart- 
ment of  the  Treasury,  and  Thomas  G.  Byrne, 
Deputy  Assistant  Administrator,  Office  of  Intelli- 
gence, Drug  Enforcement  Administration,  Depan- 
ment of Justice. 

INF  TREATY 

Committee  on  Foreign  Relations:  Conmiittee  resumed 
hearings  on  the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of  Intermedi- 
ate-Raoge  and  Shorter-Range  Missiles  (Treaty  Doc. 
100-11),  receiving  testimony  from  George  P.  Shultz, 
Secretary  of  State. 
Hearings  continue  on  Wednesday,  March  16. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  4143  and 
4144;  and  3  resolutions,  H.  Con.  Res.  264,  and  H. 
Res.  400  and  401  were  introduced. 

Pag*  3709 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1845,  the  Nevada-Florida  Land  Exchange 
Authorization  Aa  of  1987,  amended  (H.  Rept. 
100-513); 

S.  858,  to  establish  the  tide  of  States  in  certain 
abandoned  shipwrecks,  and  for  other  purposes  (H. 
Rept.  100-514); 

SJ.  Res.  216,  approving  the  location  of  the  Black 
Revolutionary  War  Patriots  Memorial  (H.  Rept. 
100-515);  and 

SJ.  Res.  225,  approving  the  location  of  the 
Korean  War  Memorial  (H.  Rept.  100-516). 

Pag*  3709 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Rescission  request:  Message  requesting  Congress  to 
consider  the  rescission  or  repeal  of  certain  spending 
projects  included  in  the  full-year  fiscal  1988  Continu- 
ing Resolution — referred  to  the  Committee  on  Ap- 
propriations, and  ordered  printed  (H.  Doc. 
100-174); 

Pag*  3707 

International  science  and  technology:  Message  trans- 
mitting the  Administration's  annual  report  on  inter- 
national aaivities  in  science  and  technology  for 
fiscal  year  1987 — referred  to  the  Committees  on  For- 
eign Affairs  and  Science,  Space,  and  Technology; 
and 

Pag*  3707 

ACTION  Agency:  Message  transmitting  the  annual 
report  of  the  ACTION  Agency  for  fiscal  year 
1987 — referred  to  the  Committee  on  Education  and 
Labor. 

Pag*  3707 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  12  noon  and  adjourned  at 
12:20  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
National  Bureau  of  Standards.  Testimony  was  heard 
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from  Ernest  Ambler,  Direaor,  National  Bureau  of 
Standards,  Department  of  Commerce. 

On  March  11,  the  Subcommittee  held  a  hearing 
on  International  Trade  Administration,  Bureau  of 
Export  Administration,  and  on  Patent  and  Trade- 
mark Office.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  EXepartment  of  Commerce:  J.  Mi- 
chael Farren,  Deputy  Under  Secretary;  Paul  Free- 
denberg.  Under  Secretary;  and  Donald  J.  Quigg, 
Assistant  Secretary. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 
ment of  Energy-Solar  and  Renewables,  Fusion  and 
Environment.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Energy:  Donna  R. 
Fitzpatrick,  Assistant  Secretary,  Conservation  and 
Renewable  Energy;  James  F.  Decker,  Aaing  Direc- 
tor, Office  of  Energy  Research;  and  Garry  W. 
Gibbs,  Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Social  Security 
Administration.  Testimony  was  heard  from  Dorcas 
R.  Hardy,  Commissioner  of  Social  Security,  SSA, 
Department  of  Health  and  Human  Services. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Federal  Grain  Inspection  Service, 
Agricultural  Mariceting  Service,  and  on  Packers  and 
Stockyards  Administration.  Testimony  was  heard 
from  the  following  officials  of  the  USD  A:  Kenneth 
Gilles,  Assistant  Secretary,  Marketing  and  Inspection 
Service;  W.  Kirk  Miller,  Administrator,  Federal 
Grain  Inspection  Service;  J.  Patrick  Boyle,  Adminis- 
trator, Agricultural  Marketing  Service;  and  B.H. 
Jones,  Administrator,  Packers  and  Stockyards  Ad- 
ministration. 

On  March  11,  the  Subcommittee  held  a  hearing 
on  Departmental  Administration  and  Secretarial  Of- 
fices. Testimony  was  heard  from  John  J.  Franke,  Jr., 
Assistant  Secretary  for  Administration. 

HEALTH  PROFESSION  ISSUES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  hearings  on 
health  profession  issues,  including  reauthorization  of 
tide  VII  of  the  Public  Health  Service  Aa,  licensure 
of  the  foreign  graduates,  and  U.S. -Mexico  border 
health  concerns.  Testimony  was  heard  from  Repre- 


sentative Brooks;  Dr.  David  Sundwall,  Administra- 
tor, Health  Resources  and  Services  Administradon, 
Department  of  Health  and  Human  Services. 

On  March  11,  Subcommittee  on  Health  and  the 
Environment  began  hearings  on  this  subjea.  Testi- 
mony was  heard  from  Representative  Solarz;  and 
public  witnesses. 


Tuesday,  March  75,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3871-3964 

Measures  Introduced:  Nine  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2162-2170,  SJ. 
Res.  271-272,  and  S.  Res.  394. 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1609,  for  the  relief  of  James  P.  Purvis.  (S.  Rept. 
No.  100-298) 

fm§»  9929 

Measures  Passed: 

Immigration  Act  of  1988:  By  88  yeas  to  4  nays 
(Vote  No.  50),  Senate  passed  S.  2104,  to  amend  the 
Immigration  and  Nationality  Act,  to  change  the 
level,  and  preference  system  of  admission,  of  immi- 
grants to  the  United  States,  and  to  provide  for  ad- 
ministrative naturalization,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute,  as 
amended. 

P«9*  St77 

Intelligence  Oversight  Act:  By  71  yeas  to  19  nays 
(Vote  No.  52),  Senate  passed  S.  1721,  to  improve 
the  congressional  oversight  of  certain  intelligence 
activities,  and  to  strengthen  the  process  by  which 
such  activities  are  approved  within  the  Executive 
Branch,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute  and  taking  action  on  ad- 
ditional amendments  proposed  thereto,  as  follows: 

p««M  3«n,  Jtrs,  3t9i 

Adopted: 

(1)  Wallop  Amendment  No.  1661,  to  strike  the 
language  which  provided  that  nothing  in  the  Act 
shall  be  construed  as  authority  to  withhold  informa- 
tion from  the  intelligence  committees  on  the 
grounds  that  providing  the  information  would  con- 
stitute the  unauthorized  disclosure  of  classified  infor- 
mation or  information  relating  to  intelligence 
sources  and  methods. 
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(2)  Wallop  Amendment  No.  1662,  to  modify  the 
language  which  authorizes  the  President  to  conduct 
special  activities. 

Pa9*3906 

Rejected: 

Chafee  Amendment  No.  1642,  to  provide  that  the 
President  shall  ensure  that  any  finding  approved,  or 
determination  made,  pursuant  to  subsection  (a), 
shall  be  reported  to  the  intelligence  committees 
prior  to  the  initiation  of  the  activities  authorized, 
and  in  no  event  later  than  10  days  after  such  finding 
is  signed  or  the  determination  is  otherwise  made  by 
the  President.  (By  60  yeas  to  32  nays  (Vote  No.  51), 
Senate  tabled  the  amendment.) 

'  Pog*  3«91 

Withdrawn: 

(1)  Wallop  Amendment  No.  1641,  to  provide  that 
nothing  in  the  Aa  shall  be  construed  as  requiring 
the  Executive  Branch  to  identify  their  parties  in- 
volved in  special  activities  to  the  Congress. 

Pog*  3900 

(2)  Wallop  Amendment  No.  1638,  to  strike  sec- 
tion 503(a)(6)  dealing  with  the  violation  of  United 
States  statutes. 

Pog*  3903 

(3)  Wallop  Amendment  No.  1635,  to  provide  that 
nothing  in  the  Aa  shall  be  construed  as  contradia- 
ing  the  practice  that,  before  the  beginning  of  each 
fiscal  year,  the  President  shall  prepare  and  transmit 
to  the  Permanent  Selea  Committee  on  Intelligence 
of  the  House  and  the  Selea  Committee  on  Intelli- 
gence of  the  Senate  a  classified  report  setting  forth  a 
budget  for  existing  and  prospective  special  activities 
to  be  conduaed  during  that  fiscal  year. 

I  P«0*  3906 

(4)  Helms-Symms  Amendment  No.  1657  (to 
Amendment  No.  1635),  of  a  perfeaing  nature,  to 
provide  that  no  provision  in  the  Aa  shall  be  effec- 
tive until  the  President,  using  existing  authority,  cer- 
tifies that  the  Soviet  Union  has  provided  accurate 
data  regarding  the  size  and  composition  of  its  SS-20 
missile  force. 

I  Pag«3907 

By  73  yeas  to  18  nays  (Vote  No.  49),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative,  Senate  earlier  agreed  to 
close  further  debate  on  the  committee  amendment 
in  the  nature  of  a  substitute  to  the  bill. 

P«g«3S76 

Statennents  on  Introduced  Bills: 


Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Conamittees: 
Notices  of  Hearings: 
Additional  Stateoiencs: 


Pag*  393t 
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P«g«3940 
P«g«9945 
Pag*  3945 


Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 52) 

Pag*«  tah.  3Stl,  3099,  39U 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  7:35  p.m.,  until  10  a.m.,  on  Wednesday,  March  16, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  3963.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcomminee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Richard  W.  Goldberg, 
Aaing  Under  Secretary  for  International  Affairs  and 
Commodity  Programs,  Milton  J.  Hertz,  Administra- 
tor, Agricultural  Stabilization  and  Conservation 
Service,  George  Wilson  Scaling,  Chief,  Soil  Conser- 
vation Service,  and  Stephen  Dewhurst,  Direaor, 
Office  df  Budget  and  Program  Analysis,  all  of  the 
Department  of  Agriculture. 

Subcommittee  will  meet  again  on  Tuesday,  March 
22. 

APPROPRIATIONS— THE  JUDICIARY 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989  for 
the  Judiciary,  receiving  testimony  from  L.  Ralph 
Mecham,  Director,  Administrative  Office  of  the 
United  States  Courts;  and  Thomas  J.  Meskill,  Circuit 
Judge,  United  States  Court  of  Appeals  for  the 
Second  Circuit. 

Subcommittee   will   meet   again   on    Wednesday, 
March  23. 

APPROPRIATIONS— DOE 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  Depart- 
ment of  Energy,  receiving  testimony  in  behalf  of 
funds  for  their  respeaive  activities  from  Donna  R. 
Fitzpatrick,  Assistant  Secretary,  Conservation  and 
Renewable  Energy,  James  F.  Decker,  Acting  Direc- 
tor, Office  of  Energy  Research  Programs,  including 
Superconducting  Super  Collider  and  Magnetic 
Fusion,  and  Garry  W.  Gibbs,  Acting  Assistant  Secre- 
tary, Environment,  Safety  and  Health,  all  of  die  De- 
partment of  Energy. 

Subcommittee  will  meet  again  on  Friday,  March 
18. 
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APPROPRIATIONS— CONSUMER 
PROGRAMS 

Committee  on  Appropriatioru:  Subcomminee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Terrence  Scanlon,  Chairman,  Carol  G. 
Dawson,  Commissioner,  and  Anne  Graham,  Com- 
missioner, all  of  the  Consumer  Product  Safety  Com- 
mission; Virginia  H.  Knauer,  Director,  Office  of 
Consumer  Affairs;  and  Teresa  Nasif,  Director,  Con- 
sumer Information  Center. 

Subcommittee  will  meet  again  on  Monday,  March 
21. 

APPROPRIATIONS— INDIAN  PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Everett  B.  Rhoades,  Director,  Indian 
Health  Service,  Department  of  Health  and  Human 
Services. 

Subcomminee  will  meet  again  on  Monday,  March 
21. 

CHILDHOOD  IMMUNIZATION  PROGRAM 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  the  childhood  immu- 
nization program,  receiving  testimony  from  Repre- 
senutive  Waxman;  James  O.  Mason,  Director,  Cen- 
ters for  Disease  Control,  Department  of  Health  and 
Human  Services;  Kay  Johnson,  Children's  Defense 
Fund,  Washington,  DC;  and  numerous  other  public 
witnesses. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Department  of  Defense, 
receiving  testimony  from  Adm.  Ronald  J.  Hays, 
USN,  Commander-in-Chief,  U.S.  Pacific  Command; 
Gen.  George  B.  Crist,  USMC,  Commander-in-Chief, 
U.S.  Central  Command;  Lt.  Gen.  Harry  A.  Goodall, 
USAF,  Deputy  Commander-in-Chief,  U.S.  Special 
Operatiofis  Command;  Adm.  Lee  Baggen,  Jr.,  USN, 
Commander-in-Chief,  U.S.  Atlantic  Command;  and 
Gen.  Thomas  C.  Richards,  USAF,  Deputy  Com- 
mander-in-Chief, U.S.  European  Command. 
Hearings  continue  tomorrow. 

AUTHORIZATIONS— CORPORATION  FOR 
PUBLIC  BROADCASTING 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 


ings on  S.  2114,  authorizing  funds  for  fiscal  years 
1991-1993  for  the  Corporation  for  Public  Broadcast- 
ing, after  receiving  testimony  from  Donald  Ledwig, 
Corporation  For  Public  Broadcasting,  Douglas  J. 
Bennett,  National  PubUc  Radio,  David  Bnigger, 
Natiofud  Association  of  Public  Television  Stations, 
and  Lynn  Chadwick,  National  Federation  of  Com- 
munity Broadcasters,  all  of  Washington,  DC;  David 
Britt,  Children's  Television  Workshop,  Alfred  Vec- 
chione, MacNeil/Lehrer  Productions,  and  Larry  Sa- 
padin.  National  Coalition  of  Independent  Broadcast- 
ing Producers,  all  of  New  York,  New  York;  Ar- 
noldo  Torres,  Latinos  in  Public  Telecommunica- 
tions, Sacramento,  California;  Frederick  Wiseman, 
Cambridge,  Massachusetts;  Marlon  Riggs,  San  Fran- 
cisco, California;  and  Bruce  Christensen,  Public 
Broadcasting  Service,  Alexandria,  Virginia. 

AUTHORIZATIONS— OFFICE  OF 
ENVIRONMENTAL  QUALITY 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
approved  for  full  committee  consideration  S.  1792, 
authorizing  funds  for  fiscal  years  1987,  1988,  and 
1989  for  the  Council  on  Environmental  Quality,  with 
an  amendment  in  the  nature  of  a  substitute. 

ASBESTOS  HAZARD  EMERGENCY 
RESPONSE  ACT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
held  joint  hearings  with  the  Subcommittee  on  Su- 
perfund  and  Environmental  Oversight  to  investigate 
the  Environmental  Protection  Agency's  efforts  to 
implement  the  Asbestos  Hazard  Emergency  Re- 
sponse Aa  (P.L.  99-519),  receiving  testimony  from 
Senator  Melcher;  Representatives  Oxley,  Fields,  and 
Florio;  John  A.  Moore,  Assistant  Administrator, 
Office  of  Pesticides  and  Toxic  Substances,  Environ- 
mental Protection  Agency;  Rosilyn  Schleife,  Lake 
Holcombe  Public  School,  Holcombe,  Wisconsin,  on 
behalf  of  the  Natioiud  Education  Association;  Ann 
Lynch,  Las  Vegas,  Nevada,  on  behalf  of  the  Nation- 
al Parent  Teachers  Association;  Reuben  A.  Gutt- 
man,  Service  Employees  International  Union,  AFL/ 
CIO,  James  August,  American  Federation  of  State 
and  County  Municipal  Employees,  and  John  Welch, 
Safe  Buildings  Alliance,  all  of  Washington,  DC; 
Robert  L.  Anderson,  Montana  School  Boards  Asso- 
ciation, Helena,  on  behalf  of  the  National  School 
Boards  Association;  William  Echols,  Gobbell  Hays 
Parmership,  Nashville,  Tennessee;  and  Richard  Mc- 
Donough,  Fidelity  Environmental  Insurance  Compa- 
ny, Princeton,  New  Jersey. 

Hearings  were  recessed  subjea  to  call. 
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TAX  INCENTIVES  FOR  EDUCATION 

Committee  on  Finance:  Committee  held  hearings  on 
proposals  to  provide  tax  incentives  for  higher  educa- 
tion, including  S.  39,  S.  628,  S.  1533,  S.  1572,  S.  1660, 
S.  1661,  S.  1662,  S.  1659,  S.  1817,  and  S.  2149,  receiv- 
ing testimony  from  Senators  Peil,  Kennedy,  Staf- 
ford, and  Grassley;  O.  Donaldson  Chapoton, 
Deputy  Assistant  Secretary  of  the  Treasury  for  Tax 
Policy,  Michigan  Governor  James  G.  Blanchard, 
Lansii^;  Abraham  Ribicoff,  Kaye,  Scholer,  Fierman, 
Hays  and  Handler,  New  York,  New  York,  on 
behalf  of  Morgan  Bank;  Michael  S.  McPherson, 
Williams  College,  Williamstown,  Massachusetts;  Pa- 
tricia A.  Hayes,  St.  Edwards  University,  Austin, 
Texas,  on  behalf  of  the  Natioiud  Association  of  In- 
dependent Colleges  and  Universities,  Judith  Eaton, 
Community  College  of  Philadelphia,  Philadelphia, 
Pennsylvania,  on  behalf  of  the  American  Council  of 
Education;  William  L.  Davis,  South  Texas  Higher 
Education  Authority,  McAllen;  Roger  N.  Begin, 
Rhode  Island  General  Treasurer,  Providence;  and 
John  D.  Finnerty,  College  Savings  Bank,  Princeton, 
New  Jersey. 
Hearings  were  recessed  subjea  to  call. 

VETERANS'  ADMINISTRATION 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  proposed  legislation  to  elevate  the  Vet- 
erans' Administration  to  Cabinet  status,  receiving 
testimony  from  Richard  Fogel,  Assistant  Comptrol- 
ler General,  General  Government  Programs,  Gener- 
al Accounting  Office;  and  Howard  Messner,  Execu- 
tive Officer,  American  Consulting  Engineers  Coun- 
cil, both  of  Washington,  DC. 
Hearings  continue  on  Monday,  March  28. 

TRADEMARK  LAW  REVISION 

Committee  on  the  Judiciary:  Subconunittee  on  Patents, 
Copyrights  and  Trademarks  concluded  hearings  on 
S.  1883,  to  improve  the  U.S.  trademark  registration 
system  and  the  ability  of  the  trademark  law  to  pro- 
tea  the  interests  c^  the  public  and  trademark 
owners,  after  receiving  testimony  from  Robert  J. 
Eck,  The  United  States  Trademark  Association, 
New  York,  New  Yorit;  Ronald  R.  Kranzow,  Frito- 
Lay,  Inc.,  Piano,  Texas;  Debra  J.  Fields,  Mrs.  Fields 
Inc.,  Park  City,  Utah;  C.  DeForrest  Trexler,  Mack 
Trucks,  Inc.,  AUentown,  Peimsylvania;  Herbert  A. 
Hedden,  International  Franchise  Association,  and 
Michael  A.  Grow,  Ward,  Lazarus  and  Grow,  both  of 
Washittgton,  DC;  Beverly  W.  Pattishall,  Patdshall, 
MacAuliffe,  Newbury,  Hilliard  &  Geraldson,  and 
John  K.  Uilkenui,  American  Bar  Association,  both 
of  Chicago,  Illinois;  and  Joseph  A.  DeGrandi, 
American  Intellectual  Property  Law  Association,  Ar- 
lington, Virginia. 


CHILD  CARE  SERVICES 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Families,  Drugs  and  Alcoholism 
held  hearings  on  S.  1885,  to  establish  a  Federal  pro- 
gram for  assisting  States  in  providing  licensed  and 
regulated  child  care  services,  receiving  testimony 
from  Minnesota  Lt.  Governor  Marlene  Johnson,  St. 
Paul;  Mayor  Carrie  Saxon  Perry,  Hartford,  Con- 
necticut, on  behalf  of  the  United  States  Conference 
of  Mayors;  Jimmy  White,  Lexington,  Kentucky;  Joy 
Majied,  and  Diana  Pearce,  Institute  for  Women's 
Policy  Research,  both  of  Washington,  DC;  Debra 
and  Michael  Brooks,  Gunnison,  Colorado;  Russ 
Young,  Baltimore,  Maryland;  Diane  Adams,  Com- 
munity Coordinated  Child  Care,  Madison,  Wiscon- 
sin; Harry  Freeman,  American  Express,  Dana  Fried- 
man, Fran  Haynes,  and  Ellen  Galinsky,  Bank  Street 
College,  all  of  New  York,  New  York;  Sandra 
Salyer,  Mervyn's  of  Dayton  Hudson  Corporation, 
Hayward,  California;  Sheryl  Smith,  Corporate  Kids, 
Olathe,  Kansas;  Martha  Eshoo,  Hill,  Holliday,  Con- 
nors, and  Cosmopulos,  Massachusetts;  William  Ben- 
tely  Ball,  Association  of  Christian  Schools  Interna- 
tional, Harrisburg,  Pennsylvania;  and  Lynn  Lyss, 
National  Council  of  Jewish  Women,  St.  Louis,  Mis- 
souri. 
Hearings  were  recessed  subjea  to  call. 

COCHITI  PUEBLO— CORPS  OF  ENGINEERS 
DAM  PROJECT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  on  the  Cochiti  Pueblo— Corps 
of  Engineers  Oam  Projea,  after  receiving  testimony 
from  Senators  Bingaman  and  Domenici;  Maj.  Gen. 
Henry  J.  Hatch,  Direaor  of  Civil  Works,  and  Lt. 
Col.  Kent  Gonser,  Distria  Engineer  Albuquerque 
Distria  Office,  both  of  the  U.S.  Army  Corps  of  En- 
gineers; Governor  John  Bowannie,  Pueblo  de  Co- 
chiti, Cochiti,  New  Mexico;  and  Ron  Bliesner, 
Keller  and  Bliesner  and  Associates,  Logan,  Utah. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  4145-4158;  1 
private  bill,  H.R.  4159;  and  12  resolutions,  H.J.  Res. 
439  and  491-502,  were  introduced. 

fmfUU 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
2707,  to  amend  the  Disaster  Relief  Act  of  1974  to 
provide  for  more  effective  assistance  in  response  to 
major  disasters  and  emergencies,  amended  (H. 
Rept.  100-517). 
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Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Oakar  to  aa  as  Speaker  pro  tempore  for  today. 


Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Federal  employees  leave  transfers:  H.R.  3981,  to  make 
section  7351  of  tide  5,  United  States  Code,  inapplica- 
ble to  leave  transfers  under  certain  experimental 
programs  covering  Federal  employees,  except  as  the 
Office  of  Personnel  Management  may  otherwise 
prescribe; 


Black  Patriots  War  Memorial:  SJ.  Res.  216,  approv- 
ing the  location  of  the  Black  Revolutionary  War  Pa- 
triots Memorial — clearing  the  measure  for  the  Presi- 
dent; and 


Nevada- Florida  land  exchange:  S.  854,  the  "Nevada- 
Florida  Land  Exchange  Authorization  Aa  of 
1988"^-clearing  the  measure  for  the  President.  H.R. 
1845,  a  similar  House  bill,  was  laid  on  the  table. 

Suspensions — Voces  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following  bills,  on  which  votes  were  postponed 
until  Wednesday,  March  16: 

Korean  War  Memorial:  S.J.  Res.  225,  approving  the 
location  of  the  Korean  War  Memorial;  and 

P«t*3S43 

Agricultural  aid  amendments:  S.  2151,  amended,  to 
amend  section  416  of  the  Agricultural  Act  of  1949. 

Bill  Referred:  The  bill,  H.R.  4036,  to  establish  the 
Commission  on  International  Security  and  Satellite 
Monitoring,  which  has  been  joindy  referred  to  the 
Comminee  on  Science,  Space,  and  Technology  and 
the  Committee  on  Foreign  Affairs,  was  jointly  re-re- 
ferred to  the  Permanent  Selea  Committee  on  Intel- 
ligence. 

3S47 


Freedom  of  Information  Day:  House  passed  and 
cleared  for  the  President,  S.J.  Res.  126,  to  designate 
March  16,  1988,  as  "Freedom  of  Information  Day". 

P*t«3S59 

Late  Report:  Committee  on  Public  Works  and 
Transportation  received  permission  to  have  until  8 
p.m.  tonight  to  file  a  report  on  H.R.  2707,  to  amend 
the  Disaster  Relief  Aa  of  1974  to  provide  for  more 
effective  assistance  in  response  to  major  disasters 
and  emergencies. 

Quorum  Calls — Voces:  No  quorum  calls  or  votes 
devel(^)ed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  12  noon  and  adjourned  at 
2:43  p.m. 


Committee  Meetings 

BUDGET  OVERVIEW 

Committee  on  Appropriations:  Held  a  hearing  on  fiscal 
year  1989  Budget  Overview.  Testimony  was  heard 
from  James  A.  Baker  III,  Secretary  of  the  Treasury; 
James  C.  Miller  III,  Direaor,  Office  of  Management 
and  Budget;  and  Beryl  W.  Sprinkel,  Chairman, 
Council  of  Economic  Advisers. 

EUROPEAN  SECURITY  ISSUES 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  held  a  hearing  on  European  security  issues, 
particularly  in  light  of  the  pending  INF  Treaty,  and 
how  the  cost  of  European  defense  is  shared  by  the 
U.S.  and  its  NATO  allies.  Testimony  was  heard 
from  Rozanne  Ridgway,  Assistant  Secretary,  Europe- 
an and  Canadian  Affairs,  Department  of  State;  and 
George  Bader,  Principal  Director,  Office  of  NATO 
and  European  Policy,  Department  of  Defense. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  military  construction  portion  of  the  fiscal 
year  1989  defense  authorization.  Testimony  was 
heard  from  Representatives  Boxer,  Bustamante, 
Gonzalez,  Dicks,  Watkins,  Fazio,  Hall  of  Ohio, 
Matsui,  Gejdenson,  Hoyer,  Richardson,  Vucano- 
vich,  Bilbray,  Alexander,  Callahan,  Glickman,  Jontz, 
HoUoway  and  Smith  of  Texas;  Richard  H.  Bryan, 
Governor  of  Nevada;  and  public  witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
year  1989  defense  authorization,  with  emphasis  on 
Army  modernization.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Army: 
Lt.  Gen.  Donald  S.  Pihl,  Military  Deputy  to  the  As- 
sistant Secretary,  Research,  Development  and  Ac- 
quisition; George  E.  Dausman,  Deputy  Assistant 
Secretary,  Procurement,  Office  of  the  Assistant  Sec- 
retary (Research,  Development  and  Acquisition); 
and  Brig.  Gen.  Peter  M.  McVey,  Program  Execu- 
tive Officer,  Close  Combat  Vehicles. 
Hearings  continue  tomorrow. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  receive  a  classified  briefing  on  co- 
production  of  the  M-1  Tank  with  Egypt.  The  Sub- 
comminee  was  briefed  by  the  following  officials  of 
the  Department  of  Defense:  Diehl  McKalip,  Direc- 
tor,    Operations,     Defense     Security     Assistance 
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Agency;  and  Brig,  Gen.  Peter  M.  McVey,  Program 
Executive  Officer,  Close  Combat  Vehicles,  Depart- 
ment of  the  Army. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  year  1989  defense  au- 
thorization, with  emphasis  on  inventory  growth  and 
management.  Testimony  was  heard  from  Represent- 
ative Bates;  Martin  M.  Ferber,  Senior  Associate  Di- 
rector, National  Security  and  Intenuitional  Affairs 
Division,  GAO;  and  the  following  officials  of  the 
Department  of  Defense:  James  H.  Reay,  Direaor, 
Supply  Management  Policy;  Maj.  Gen.  Charles  M. 
Murray,  Direaor,  Supply  and  Maintenance,  Office 
of  the  Deputy  Chief  of  Staff  of  the  Army  for  Logis- 
tics; RAdm.  James  B.  Whittaker,  Assistant  Com- 
mander, Inventory  and  Systems  Integrity,  Naval 
Supply  Systems  Command;  Brig.  Gen.  Billy  A.  Bar- 
ren, Direaor,  Maintenance  and  Supply,  Headquar- 
ters, U.S.  Air  Force;  Col.  William  J,  Friel,  Deputy 
Chief  of  Staff,  Distribution,  Headquarters;  Air  Force 
Logistics  Command;  and  James  J.  Grady,  Jr.,  Deputy 
Executive  Direaor,  Supply  Operations,  EXefense  Lo- 
gistics Agency. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcomminee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  year  1989  defense  au- 
thorization, with  emphasis  on  submarine  technology 
and  Defense  Advanced  Research  Projea  Agency 
budget.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Defense:  VAdm.  Bruce 
DeMars,  Assistant  Chief,  Naval  Operations  (Under- 
sea Warfare),  Department  of  the  Navy;  Raymond  S. 
CoUoday,  Direaor;  RAdm.  Charles  Brickell, 
Deputy  Direaor,  Research,  Development,  Require- 
ments, Test  and  Evaluadon;  Ronald  H.  Clark,  Di- 
reaor, Naval  Technology;  Craig  I.  Fields,  Deputy 
Direaor,  Research;  and  Robert  A.  Moore,  Deputy 
Direaor,  Systems  and  Technology,  all  with  the  De- 
fense Advanced  Research  Projects  Agency. 
Hearings  continue  tomorrow. 

SHIP  SURVIVABILITY 

Committee  on  Armed  Services:  Subcomminee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  ship  survivability.  Testimony  was  heard 
from  RAdm.  Harold  L.  Young,  Vice  Commander, 
Naval  Sea  Systems  Command,  Department  of  the 
Navy. 

AIDS  RESEARCH  ACTIVITIES 

Committee  on  Energy  and  Commerce:  Subcommittee 
Health  and  the  Environment  held  a  hearing  on  the 


Public  Health  Service's  space  and  staff  needs  for 
AIDS  research  acdvides.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health 
and  Human  Services:  Dr.  Peter  Fischinger,  AIDS 
Coordinator,  Public  Health  Service;  Dr.  James  Wyn- 
gaarden,  Direaor,  NIH;  Dr.  James  Mason,  Direc- 
tor, Centers  for  Disease  Control;  and  Dr.  Frank  E. 
Young,  Commissioner,  Food  and  Drug  Administra- 
tion. 

MEDIA  RESTRICTIONS  IN  SOUTH  AFRICA 

Committee  on  Foreign  Affairs:  Subcomminee  on  Africa 
held  a  hearing  on  the  media  restrictions  in  South 
Africa.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  the  Middle  East.  Testimony  was 
heard  from  Richard  W.  Murphy,  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Department  of  State. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcomminee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  the  reauthorization  and  oversight  of  the  Over- 
seas Private  Investment  Corporation.  Testimony  was 
heard  from  Craig  A.  Nalen,  President  and  Chief  Ex- 
ecutive Officer,  Overseas  Private  Investment  Corpo- 
ration, U.S.  International  Development  Cooperation 
Agency. 

Hearings  continue  tomorrow. 

NARCOTICS  REVIEW  IN  SOUTHEAST/ 
SOUTHWEST  ASIA,  THE  MIDDLE  EAST 
AND  AFRICA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
Review  in  Southeast/Southwest  Asia,  the  Middle 
East  and  Africa.  Testimony  was  heard  from  Ann 
Wrobleski,  Assistant  Secretary,  Bureau  of  Interna- 
tional Narcotics  Matters,  Department  of  State;  and 
Tom  Byrne,  Deputy  Assistant  Administrator,  Office 
of  Intelligence,  Drug  Enforcement  Administration, 
Department  of  Justice. 

REAL  ESTATE  APPRAISAL  REFORM  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  contin- 
ued hearings  on  H.R.  3675,  Real  Estate  Appraisal 
Reform  Aa  of  1987.  Testimony  was  heard  from  Wil- 
liam J.  Stolte,  Chief  National  Bank  Examiner,  Office 
of  the  Comptroller  of  the  Currency,  Department  of 
the  Treasury;  the  following  officials  of  Federal 
Home  Loan  Bank  Board:  Danny  Wall,  Chairman; 
and    Roger   F.    Martin,    Board    Member;    William 
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Taylor,  Direaor,  Division  of  Banking  Supervision 
and  Regulation;  Federal  Reserve  System;  D.  Mi- 
chael Riley,  Direaor,  Office  of  Examination  and  In- 
surance, National  Credit  Union  Administration; 
Roben  F.  Miailovich,  Associate  Director,  Division 
of  Bank  Supervision,  FDIC;  and  Dale  P.  Riordan, 
Executive  Vice  President,  Administration  and  Cor- 
poration Relations,  Federal  National  Mortgage  As- 
sociation. 

FEDERAL  LAND  POLICY  AND 
MANAGEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  2806,  to 
amend  the  Federal  Land  Policy  and  Management 
Aa  of  1976  (43  U.S.C.  1701)  to  permit  temporary 
use  by  Federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing measures:  H.R.  3971,  amended.  International 
Child  Abduction  Remedies  Aa;  H.R.  3146,  amend- 
ed, to  clarify  certain  restrictions  on  distribution  of 
advertisements  and  other  information  concerning 
loneries  and  similar  activities;  H.R.  3997,  Ethics  in 
Government  Authorization  Extension  Aa  of  1988; 
H.J.  Res.  480,  granting  the  consent  of  Congress  to 
amendments  made  by  Maryland,  Virginia,  and  the 
Distria  of  Columbia  to  the  Washington  Metropoli- 
tan Area  Transit  Regulation  Compact;  H.R.  1259,  to 
recognize  the  organization  known  as  the  National 
Association  of  State  Directors  of  Veterans  Affairs;  S. 
1397,  to  recognize  the  organization  known  as  the 
Non-Commissioned  Officers  Association  of  the 
United  States  of  America. 
The  Committee  also  aaed  on  private  claims  bills. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  following 
bills:  H.R.  4029,  to  authorize  appropriations  to  carry 
out  the  Fish  and  Wildlife  Conservation  Act  of  1980 
for  fiscal  years  1989  and  1990;  H.R.  4031,  to  author- 
ize appropriations  to  carry  out  conservation  pro- 
grams on  military  reservations  and  public  lands  for 
fiscal  years  1989  through  1993;  H.R.  4030,  to 
strengthen  certain  fish  and  wildlife  laws;  H.R.  2313, 
to  require  that  a  study  be  undertaken  regarding  the 
fishery  resources  and  habiuts  of  the  Russian  River 
(California)  basin;  and  H.R.  3496,  relating  to  the  ad- 
ministration of  the  aa  providing  for  the  restoration 
c^  the  Klamath  River  basin  fishery  resources.  Testi- 
mony was  heard  from  Representative  Bosco;  Ron 
Lombertson,  Assistant  Director,  Fish  and  Wildlife 


Enhancement,  U.S.  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior;  Capt.  Michael  J.  Carricato, 
Acting  Deputy  Assistant  Secretary,  Environment, 
Department  of  Defense;  and  public  wimesses. 

OREGON  INLET  EROSION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oversight  and  Investigations  held  a  hear- 
ing on  the  threat  which  the  escalating  erosion  at 
Oregon  Inlet,  North  Carolina,  is  posing  to  the  U.S. 
Coast  Guard  presence  in  the  area.  Testimony  was 
heard  from  Capt.  Anthony  Pettit,  Chief,  Search  and 
Rescue  Division,  Headquarters,  U.S.  Coast  Guard, 
Department  of  Transportation;  Col.  Joseph  T.  Latte- 
more.  Deputy  Commander,  South  Atlantic  Division, 
Corps  of  Engineers,  Department  of  the  Army;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  amended  the  following  bills:  H.R. 
2707,  to  amend  the  Disaster  Relief  Aa  of  1974  to 
provide  for  more  effective  assistance  in  response  to 
major  disasters  and  emergencies:  and  H.R.  2266,  to 
amend  the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid  Pipeline  Safety  Aa  of 
1979  to  authorize  appropriations  for  fiscal  years  1988 
and  1989. 

The  Committee  also  approved  6  Corps  of  Engi- 
neers survey  resolutions. 

HIGHWAY  SAFETY  ISSUES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  highway  safety  issues.  Testimony  was  heard  from 
Representative  Dorgan  of  North  Dakota;  Diane  K. 
Steed,  Administrator,  National  Highway  Traffic 
Safety  Administration,  Department  of  Transporta- 
tion. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1989  budget,  with  emphasis  on  Uranium  Enrich- 
ment. Testimony  was  heard  from  Theodore  D.  Gar- 
rish.  Assistant  Secretary,  Nuclear  Energy,  Depart- 
ment of  Energy;  and  public  witnesses. 
Hearings  continue  tomorrow. 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  National  Bureau  of  Standards  authoriza- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Commerce:  Ernest 
Ambler,  Direaor,  National  Bureau  of  Standards; 
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James  H.  Burrows,  Direaor,  Institute  for  (Computer 
Science  and  Technology;  Donald  Johnson,  Direaor, 
Task  Force  on  Technology  Service;  D.  Bruce  Merri- 
field,  Assistant  Secretary,  Productivity  Technology 
and  Innovation;  Joseph  E.  Clark,  Deputy  Direaor, 
National  Technology  Information  Service;  and 
Barry  C  Beringer,  Associate  Under  Secretary,  Eco- 
nomic Affairs. 

Hearings  continue  tomorrow. 

INVESTMENT  USES  OF  LIFE  INSURANCE 

Committee  on  Ways  and  Means:  Subcomminee  on 
Selea  Revenue  Measures  held  a  hearing  on  the  in- 
vestment uses  of  life  insurance.  Testimony  was 
heard  from  Representative  Stark;  Dennis  E.  Ross, 
Deputy  Assistant  Secretary,  Tax  Policy,  Department 
of  the  Treasury;  Jennie  S.  Stathis,  Associate  Direc- 
tor, General  Government  Division,  GAO;  and 
public  witnesses. 


Joint  Meetings 

ECONOMIC  OUTLOOK 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings on  the  national  economic  oudook  for  1988, 
after  receiving  testimony  from  Alan  Greenspan, 
Chairman,  Federal  Reserve  System. 

ELEMENTARY  AND  SECONDARY 
EDUCATION  IMPROVEMENT  ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5,  to  im- 
prove elementary  and  secondary  education,  but  did 
not  complete  action  thereon,  and  will  meet  ^ain  on 
Monday,  March  21. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT— AGRICULTURAL  TRADE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  agricultural  trade  provi- 
sions of  H.R.  3,  Omnibus  Trade  and  Competitive- 
ness Aa  of  1987,  but  did  not  complete  action  there- 
on, and  recessed  subjea  to  call. 


Wednesday,  March  16,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3985-4077 

Measures  Introduced:  Thirteen  bills  and  two  reso- 
lutions were  introduced,  as  follows:  S.  2171-2183, 
S J.  Res.  273,  and  S.  Res.  393.  Po9«  40S0 


Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  384,  regarding  the  banning  of  political  ac- 
tivity in  South  Africa.  (S.  Rept.  No.  100-299) 

S.  932,  to  improve  the  administration  of  justice  by 
providing  greater  discretion  to  the  Supreme  Court 
in  selecting  the  cases  it  will  review,  and  for  other 
purposes,  with  amendments.  (S.  Rept.  No.  100-300) 
S.  332,  to  improve  the  efficiency  of  the  Federal 
classification  system  and  to  promote  equitable  pay 
practices  within  the  Federal  Government,  and  for 
other  purposes,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  100-301) 

^•••4050 

Price-Anderson  Amendments  Act:  Senate  began 
consideration  of  H.R.  1414,  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  Energy  Aa  of  1954, 
to  extend  and  improve  the  procedures  for  liability 
and  indemnification  for  nuclear  incidents,  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pag*39t9 

Adopted: 

(1)  By  unanimous  vote  of  94  yeas  (Vote  No.  54), 
Johnston-Metzenbaum  modified  Amendment  No. 
1664,  to  impose  civil  and  criminal  penalties  for  viola- 
tions of  Department  of  Energy  regulations. 

Pa9«3997 

(2)  Johnston  Amendment  No.  1668,  to  make 
changes  to  conform  with  provisions  of  existing  law 
and  to  delete  provisions  that  would  remove  the  limi- 
tation on  liability  for  accidents  involving  nuclear 
waste. 

Paa«4025 

(3)  Breaux  Amendment  No.  1669,  to  encourage 
the  continued  use  and  availability  of  radioisotopes 
for  medical  purposes. 

(4)  McClure  Amendment  No.  1671,  to  provide 
for  expedited  congressional  consideration  of  com- 
pensation plans  submitted  to  Congress  following  a 
catastrophic  nuclear  accident. 

Pag«4039 

(5)  McClure  Amendment  No.  1672,  to  clarify  the 
provisions  requiring  the  Department  of  Energy  to 
enter  into  indemnification  agreements  under  subsec- 
tion 170(d)  with  all  contractors  engaging  in  activities 
involving  a  nuclear  risk. 

Page  4040 

(6)  McClure  modified  Amendment  No.  1674,  to 
extend  the  indemnification  authority  under  the 
Price-Anderson  Aa  for  30  years,  until  August  1, 
2007,  and  to  require  the  Nuclear  Regulatory  Com- 
mission to  report  to  Congress  by  August  1,  2003, 
and  the  Secretary  of  Energy  by  August  1,  1997,  and 
every  10  years  thereafter,  on  the  need  for  modifica- 
tions to  the  Price-Anderson  provisions. 

4041 
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(7)  Johnston  Amendment  No.  1675,  to  provide 
Price-Anderson  coverage  when  the  Secretary  under- 
takes work  involving  nuclear  waste. 

P«9«4042 

Rejeaed: 

(1)  Metzenbaum  modified  Amendment  No.  1665, 
to  require  recovery  of  funds  paid  by  the  United 
States  to  a  Federal  contraaor  indemnified  if  such 
person  was  guilty  of  gross  negligence  or  willful  mis- 
condua.  (By  53  yeas  to  41  nays  (Vote  No.  55), 
Senate  tabled  the  amendment.) 

(2)  Bumpers  Amendment  No.  1667  (to  Amend- 
ment No.  1665),  of  a  perfecting  nature.  (Amend- 
ment fell  with  the  above  vote.) 

P«9«4017 

(3)  By  21  yeas  to  72  nays  (Vote  No.  56),  Breaux 
Amendment  No.  1670,  to  increase  the  amount  of  fi- 
nancial proteaions  available  to  compensate  persons 
injured  as  a  result  of  a  nuclear  incident  at  a  com- 
mercial nuclear  power  plant. 

^■9*4031 

Withdrawn: 

(1)  Bumpers  Amendment  No.  1666  (to  Amend- 
ment No.  1665),  of  a  perfecting  nature,  to  modify 
the  liability  provisions. 

r«9«4014 

(2)  McClure  Amendment  No.  1673,  to  provide 
that  the  Department  of  Energy  funds  indemnifying 
contractors  will  be  the  exclusive  source  of  payments 
for  public  liability  where  such  liability  does  not 
exceed  the  aggregate  limit  on  liability  established 
under  the  Price-Anderson  Aa. 

Pag*  4040 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

P«f«407S 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  71  yeas  to  24  nays  (Vote  No.  53), 
Senate  agreed  to  a  motion  to  request  the  anendance 
of  absent  Senators. 


Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Michael  E.  Zacharia,  of  California,  to  be  an  Assist- 
ant Secretary  of  Commerce. 

2  Air  Force  nominations  in  the  rank  of  general. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 

^  p«t«4e7« 

Messages  From  the  President: 
Messages  From  the  House: 
Measures  Ordered  Placed  on  Calendar:      r«f«  40so 
Statements  on  Introduced  Bills:  Put*  40M 

Amendments  Submitted: 
Additional  Cosponsors: 


Authority  for  Conmiittees:  p«f«  4071 

Notices  of  Hearings:  *  fmf  4en 

Additional  Statements:  ra«*  4072 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 13) 

f*t*  wo> 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 56) 

f«OM  3909,  0999,  40S5,  4010 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
5:53  p.m.,  until  10  a.m.,  on  Thursday,  March  17, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  4076.) 

Committee  Meetings 

APPROPRIATIONS— LEGISLATIVE 
BRANCH 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  held  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Legislative 
Branch,  receiving  testimony  in  behalf  of  funds  for 
their  respective  aaivities  from  Walter  J.  Stewart, 
Secretary  of  the  Senate;  and  Henry  Kuualoha 
Giugni,  Senate  Sergeant  at  Arms. 
Hearings  continue  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 

DEFENSE 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Department  of  Defense, 
receiving  testimony  from  John  O.  Marsh,  Jr.,  Secre- 
tary of  the  Army;  H.  Lawrence  Garrett  III,  Acting 
Secretary  of  the  Navy;  Edward  C.  Aldridge,  Jr.,  Sec- 
retary of  the  Air  Force;  Gen.  Carl  Vuono,  USA, 
Chief  of  Staff,  United  States  Army;  Adm.  H.  Har- 
disty,  USN,  Chief  of  Naval  Operations;  Gen.  Alfred 
M.  Gray,  USMC,  Commandant  of  the  Marine 
Corps;  and  Gen.  Larry  D.  Welch,  USAF,  Chief  of 
Staff,  United  States  Air  Force. 
Hearings  continue  tomorrow. 

1989  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1989  budget,  receiving  tes- 
timony from  Gilbert  S.  Omenn,  University  of  Wash- 
ington, Seatde;  Lewis  Branscome,  Harvard  Universi- 
ty, Cambridge,  Massachusetts;  and  Soloman  Buchs- 
baum,  AT&T  Bell  Laboratories,  Murray  Hill,  New 
Jersey. 

Hearings  continue  tomorrow. 
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FISHERIES  ENFORCEMENT  IN  THE 
BERING  SEA 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  joint  hearings  with  the  Na- 
tional Ocean  Policy  Study  to  review  foreign  fishing 
activities  in  the  Bering  Sea,  after  receiving  testimo- 
ny from  Senator  Murkowski;  Representative  Don 
Young;  Adm.  Paul  A.  Yost,  Commandant,  and  Rear 
Adm.  Clyde  E.  Robbins,  Chief,  Office  of  Oper- 
ations, both  of  die  U.S.  Coast  Guard,  Department 
of  Transportation;  James  E.  Douglas,  Jr.,  Deputy  As- 
sistant Administrator  for  Fisheries,  William  Aron, 
Direaor  of  Science  and  Research,  Alaska  Region, 
and  Morris  Pallozzi,  Chief  Enforcement  Officer,  all 
of  the  Natiotud  Oceanic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce;  Edward  E. 
Wolfe,  Deputy  Assistant  Secretary  of  State  for 
Oceans  and  Fisheries  Affairs;  Edward  D.  Evans, 
Alaska  Faaory  Trawler  Associadon,  Sam  Hjelle, 
Glacier  Fish  Co.,  Ltd.,  Dayton  Alverson,  Natural 
Resources  Consultants,  and  Robert  Alverson,  Fish- 
ing Vessel  Owners  Association,  all  of  Seatde,  Wash- 
ington; John  G.  Peterson,  Nordi  Pacific  Fishery 
Management  Council,  and  Henry  Mitchell,  Bering 
Sea  Fishermen's  Association,  both  of  Anchorage, 
Alaska;  Steven  Pennoyer,  Alaska  Department  of 
Fish  and  Game,  Juneau,  Alaska;  and  Barry  Collier, 
Pacific  Seafood  Processors  Association,  Washington, 
DC. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Joseph  T.  Nail,  of  North  Carolina,  to  be  a 
Member  of  the  National  Transportation  Safety 
Board,  after  the  nominee,  who  was  introduced  by 
Senator  Sanford  and  Representative  Lancaster,  testi- 
fied and  answered  questions  in  his  own  behalf. 

FAA    j 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  oversight  hearings 
on  the  Federal  Aviation  Administration,  focusing  on 
safety  and  security  initiatives,  receiving  testimony 
from  T.  Allan  McArtor,  Administrator,  Federal 
Aviation  Administration,  Department  of  Transporta- 
tion. 
Hearings  were  recessed  subject  to  call. 

WATER  RESOURCES  PROJECTS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure held  hearings  on  S.  2100,  to  authorize 
programs  for  the  conservation  and  development  of 
water  resource  projects  of  the  U.S.  Army  Corps  of 
Engineers,  and  S.  2101,  to  provide  for  the  construc- 
tion oi  various  projects  for  improvements  to  rivers 
and  harbors  of  the  Uniced  States,  receiving  testimo- 


ny from  Roben  W.  Page,  Assistant  Secretary  of  the 
Army  for  Civil  Works;  James  L.  Emery,  Administra- 
tor, Saint  Lawrence  Seaway  Development  Corpwra- 
rion;  John  Harris,  American  Federation  of  Govern- 
ment Employees,  Washington,  DC;  Salvatore  L. 
Pisani,  Ogdensburg  Bridge  and  Port  Authority,  Og- 
densburg.  New  York;  Brendan  W.  O'Malley,  Port 
Authority  of  New  York  and  New  Jersey,  New 
York,  New  York;  Dave  Sprynczynatyk,  North 
Dakota  State  Water  Commission,  Douglas  K.  Eiken, 
North  Dakota  State  Parks  and  Recreation  Depart- 
ment, and  Paul  R.  Feyereisen,  Missouri  River  Adja- 
cent Land  Owners  Assn.,  all  of  Bismarck,  North 
Dakota;  and  Ivan  Boe,  B.O.M.M.M.  Joint  Water 
Resources  Board,  Turde  Lake,  North  Dakota. 
Hearings  continue  tomorrow. 

MOTOR  FUEL  EXCISE  TAX  COLLECTION 
PROCESS 

Committee  on  Finance:  Subcommittee  on  Energy  and 
Agricultural  Taxation  held  oversight  hearings  on  the 
possible  changes  in  the  collection  procedures  for 
Federal  excise  taxes  on  gasoline,  diesel,  and  aviation 
fuel,  receiving  testimony  from  Senators  Exon,  Do- 
menici,  Murkowski,  Nickles,  Gramm,  and  Karnes; 
Representatives  Lott,  and  Daub;  Dennis  E.  Ross, 
Tax  Legislative  Counsel,  Department  of  the  Treas- 
ury; Robert  E.  Farris,  Deputy  Administrator,  Feder- 
al Highway  Administration,  Department  of  Trans- 
portation; S.M.  True,  Jr.,  Texas  Farm  Bureau,  Plain- 
view,  representing  the  American  Farm  Bureau  Fed- 
eration; Daniel  B.  Scherder,  Peabody  Holding 
Company,  Inc.,  St.  Louis,  Missouri,  on  behalf  of  the 
National  Coal  Association  and  the  American  Mining 
Congress;  R.  Timothy  Columbus,  Society  of  Inde- 
pendent Gasoline  Marketers  of  America;  James  C. 
Day,  Noble  Drilling  Corporation,  Tulsa,  Oklahoma, 
on  behalf  of  International  Association  of  Drilling 
Contraaors,  Association  of  Oilwell  Servicing  Con- 
tractors and  International  Association  of  Geophysical 
Contractors;  Jack  Kelsey,  Oklahoma  Farmers  Union, 
and  Ellis  D.  Edwards,  Oklahoma  State  Treasurer,  on 
behalf  of  Government  Finance  Officers  Association, 
National  Governors  Association,  National  League  of 
Cities,  National  Association  of  State  Treasurers,  and 
National  Association  of  Fleet  Administrators,  both 
of  Oklahoma  City;  Jerdy  Gary,  Sooner  Oil  Compa- 
ny, Denison,  Texas,  representing  the  Petroleum 
Marketers  Association  of  America;  and  R.  Michael 
Bright,  Citgo  Petroleum  Corporation,  Tulsa,  Okla- 
homa. 
Hearings  were  recessed  subjea  to  call. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of  In^rmedi- 
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atc-Range  Missiles  (Treaty  Doc.  100-11),  receiving 
testimony   from   Howard   R.   Swearer  and   Daniel 
Yankelovich,  both  on  behalf  of  the  Public  Agenda 
Foundation,  New  York,  New  York. 
Hearings  continue  tomorrow. 

INFORMATION  POLICY  AND 
COMPETITIVENESS 

Commitut  on  tbe  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  held  hearings  to  review  the  restric- 
tions on  the  flow  of  scientiflc  and  technical  informa- 
tion imposed  for  national  security  reasons,  receiving 
testimony  from  Mitchel  B.  Wallerstein,  Associate 
Executive  Direaor,  Office  of  International  Affairs, 
National  Research  Council,  National  Academy  of 
Sciences;  William  R.  Graham,  Jr.,  Science  Advisor 
to  the  President,  Direaor,  Office  of  Science  and 
Technology;  Lewis  I.  Branscomb,  Kennedy  School 
of  Government,  and  Muriel  Morisey  Spence,  Har- 
vard University,  both  the  Cambridge,  Massachusetts; 
Robert  L.  Park,  American  Physical  Society,  Wash- 
ington, DC;  Dean  Eastman,  IBM,  Armonk,  New 
York;  Bill  Gear,  University  of  Illinois,  Champaign; 
and  David  A.  Wilson,  University  of  California,  Los 
Angeles. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  30  public  bills,  H.R.  4160-^189; 
and  8  resolutions,  H.J.  Res.  503-505,  H.  Con.  Res. 
265,  and  H.  Res.  402-405  were  introduced. 

P«t«4134 

Report  Filed:  One  repon  was  filed  as  follows:  H. 
Res.  403,  providing  for  the  consideration  of  H.R. 
2707,  to  amend  the  Disaster  Relief  Act  of  1974  to 
provide  for  more  effective  assistance  in  response  to 
major  disasters  and  emergencies  (H.  Rept.  100-518). 

41S4 


Journal:  By  a  yea-and-nay  vote  of  280  yeas  to  124 
nays.  Roll  No.  29,  the  House  approved  the  Journal 
of  Tuesday,  March  16. 

P«fl*  407t 

Appeal  of  Ruling  of  Chair:  By  a  yea-and-nay  vote 
of  237  yeas  to  167  nays,  Roll  No.  30,  the  House 
agreed  to  the  Foley  motion  to  table  the  Walker 
appeal  of  a  ruling  of  the  Chair. 


Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures  which  were  debated  on 
Tuesday,  March  15: 

Korean  War  Memorial:  S.J.  Res.  225,  approving  the 
location  of  the  Korean  War  Memorial,  passed  by  a 


yea-and-nay  vote  of  404  yeas.  Roll  No.  31,  clearing 
the  measure  for  the  President;  and 


Agricultural  aid  amendments:  S.  2151,  amended,  to 
amend  section  416  of  the  Agricultural  Aa  of  1949 
(passed  by  a  recorded  vote  of  360  ayes  to  39  noes, 
Roll  No.  32). 


Civil  Rights  Restoration  Veto:  It  was  made  in 
order  that  when  the  House  receives  from  the  SeiMte 
a  message  that  that  body  has  passed  S.  557,  Civil 
Rights  Restoration  Aa,  the  objections  of  the  Presi- 
dent to  the  contrary  notwithstanding,  that  consider- 
ation of  the  bill  and  veto  message  be  postponed 
until  Tuesday,  March  22. 


Comminee  Expenses:  By  a  yea-and-nay  vote  of  302 
yeas  to  104  nays.  Roll  No.  33,  the  House  agreed  to 
H.  Res.  388,  providing  amounts  from  the  contingent 
fund  of  the  House  for  expenses  of  investigations 
and  studies  by  standing  and  select  committees  of  the 
House  in  the  second  session  of  the  One  Hundredth 
Congress. 

p« 


Presidential   Message — Civil   Rights   Protection: 

Received  and  read  a  message  from  the  President 
wherein  he  transmits  proposed  legislation  entided 
the  "Civil  Rights  Protection  Aa  of  1988"— referred 
to  the  Committee  on  the  Judiciary  and  the  Commit- 
tee on  Education  and  Labor  and  ordered  printed 
(H.  Doc.  100-175). 

I  4124 


Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  4078, 
4086,  4087,  4088,  4099.  There  were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  9 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Attorney  General,  on  Department  of  Justice — Gen- 
eral Administration,  Fees  and  Expenses  of  Wit- 
nesses, Office  of  Justice  Programs,  and  on  Commis- 
sion on  the  Bicentennial  of  the  Constitution.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Justice:  Edwin  Meese  III,  Attorney 
General;  Harry  H.  Flickinger,  Assistant  Attorney 
General,  General  Administration;  and  Richard  B. 
Abell,  Aaing  Assistant  Attorney  General,  Office  of 
Justice  Programs;  and  former  Chief  Justice  Warren 


E.  Burger,  Chairman,  Commission  on  the  Bicenten- 
nial of  the  Constitution. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  execudve  session  to  hold  a  hearing  on 
Intelligence  Budget  Overview  and  on  Air  Force 
Aircraft  Procurement.  Testimony  was  heard  from 
Robert  Gates,  Deputy  Direaor,  CIA;  and  from  the 
following  officiab  of  the  Department  of  the  Air 
Force:  John  J.  Welch,  Jr.,  Assistant  Secretary  (Acqui- 
sition); and  Lt.  Gen.  George  L.  Monahan,  Jr., 
USAF,  Principal  Deputy  Assistant  Secretary  ( Acqui- 
sition). 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 
ment of  Energy-General  Science,  Basic  Energy  Sci- 
ences, and  on  Supporting  Technology.  Testimony 
was  heard  from  James  F.  Decker,  Acting  Direaor, 
Office  of  Energy  Research,  Department  of  Energy. 

HUD-INDEPENDENT  AGENUES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  NSF.  Tes- 
timony was  heard  from  Erich  Bloch,  Direaor,  NSF. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Interi- 
or held  a  hearing  on  Department  of  Energy-Fossil 
Energy,  Naval  Petroleum  and  Oil  Shale  Reserve, 
Strategic  Petroleum  Reserve,  and  Clean  Coal  Tech- 
nology, and  on  Office  of  Surface  Mining.  Testimony 
was  heard  from  J.  Allen  Wampler,  Assistant  Secre- 
tary, Fossil  Energy,  Department  of  Energy;  and  Jed 
D.  Christensen,  Direaor,  Office  of  Surface  Mining 
Reclamadon  and  Enforcement,  Department  of  the 
Interior,  j 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Educadon  held  a  hearing  on  Centers  for  Dis- 
ease Control,  and  on  Office  of  Human  Develop- 
ment. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Health  and  Human  Serv- 
ices: Dr.  James  O.  Mason,  Director,  Centers  for 
Disease  Control;  and  Sydney  Olson,  Assistant  Secre- 
tary, Office  of  Human  Development. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
ladve  held  a  hearing  on  Joint  Economic  Committee 
and  on  GPO.  Testimony  was  heard  from  Setiator 


Sarbanes,  Chairman,  Joint  Economic  Comminee; 
and  Ralph  E.  Kennickell,  Jr.,  Public  Printer,  GPO. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Mili- 
tary Construction  held  a  hearing  on  Central  Amer- 
ica, Persian  Gulf  and  Pacific  Construction  (Base 
Rights  and  Burdensharing).  Testimony  was  heard 
from  Richard  L.  Armitage,  Assistant  Secretary, 
International  Security  Affairs,  Department  of  De- 
fense. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Secretary  of  Agriculture.  Testimo- 
ny was  heard  from  Richard  E.  Lyng,  Secretary  of 
Agriculture. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Trans- 
portation held  a  hearing  on  Panama  Canal  Commis- 
sion and  on  Saint  Lawrence  Seaway  Development 
Corporation.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Panama  Canal  Commission:  Wil- 
liam R.  Gianelli,  representative,  Panama  Canal  Af- 
fairs, Department  of  Defense  and  Chairman,  Board 
of  Direaors;  and  Dennis  P.  McAuliffe,  Administra- 
tor; the  following  officials  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  Department  of 
Transportation:  James  E.  Emery,  Administrator; 
Erman  J.  Cocci,  Associate  Administrator;  and 
Edward  Margosian,  Comptroller. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  GSA.  Testimony  was  heard  from  Terence  C. 
Golden,  Administrator,  GSA. 

WHISTLEBLOWER  PROTECTION  IN  THE 
MILITARY 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  whistleblower  protection  in  the 
military.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Derek  J. 
Vander  Schaaf,  Deputy  Inspector  General;  and 
Robert  L.  Gilliat,  Assistant  General  Counsel,  Per- 
sonnel and  Health  l»olicy;  and  a  public  wimess. 

EUROPEAN  SECURITY  ISSUES 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  continued  hearings  on  European  security 
issues,   particularly   in   light   of  the   pending   iUf 
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Treaty,  and  how  the  cost  of  European  defense  is 
shared  by  the  U.S.  and  its  NATO  allies.  Testimony 
was  heard  from  former  Senator  John  Tower;  Ambas- 
sador Jonathan  Dean,  former  Mutual  and  Balanced 
Force  Reduaion  Negotiator;  and  a  public  witness. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
year  1989  defense  authorization,  with  emphasis  on 
Navy  and  Marine  Corps  programs.  Testimony  was 
heard  from  the  following  officials  of  the  Depan- 
ment  of  the  Navy:  VAdm.  Robert  F.  Dunn,  Assist- 
ant Chief  of  Naval  Operations  (Air  Warfare); 
VAdm.  Joseph  B.  Wilkinson,  Jr.,  Commander, 
Naval  Air  Systems  Command;  and  Lt.  Gen.  Keith 
Smith,  Deputy  Chief  of  Staff  for  Aviation,  USMC. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  year  1989  defense  au- 
thorization, with  emphasis  on  Persian  Gulf  oper- 
ations. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Edward  W. 
Gnehm,  Deputy  Assistant  Secretary,  Near  East  and 
South  Asia;  Col.  BJ.  Lotzbire,  USAF,  Joint  Oper- 
adons  Division,  Joint  Chiefs  of  Staff;  John  Flinn,  Di- 
reaor  for  Operations,  Office  of  the  Assistant  Secre- 
tary (Comptroller);  and  RAdm.  Raymond  M. 
Wabh,  Direaor  of  Operations,  Fiscal  Management 
Division,  Office  of  the  Chief  of  Naval  Operations. 
Hearings  continue  March  22. 

READINESS  INDICATORS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  readiness  indicators.  Testimo- 
ny was  heard  from  David  J.  Armor,  Principal 
Cieputy  Assistant  Secretary  (Force  Management  and 
Personnel),  Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  year  1989  defense  au- 
thorization, with  emphasis  on  Strategic  Defense  Ini- 
tiative Organization  budget.  Testimony  was  heard 
from  Lt.  Gen.  James  A.  Abrahamson,  USAF,  Direc- 
tor, Strategic  Defense  Initiative  Organization,  De- 
partment of  Defense. 

Hearings  continue  tomorrow. 

INDIAN  HOUSING  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
comminee  on  Housing  and  Community  Develop- 
ment approved  for  full  Committee  action  amended 
H.R.  3927,  Indian  Housing  Act  of  1988. 


INTER-AMERICAN  DEVELOPMENT  BANK 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  and  the  Subcommittee  on  Interna- 
tional Finance.  Trade  and  Monetary  Policy  held  a 
joint  hearing  on  the  Future  role  of  the  Inter-Ameri- 
can Development  Bank.  Testimony  was  heard  from 
David  Mulford,  Associate  Secretary,  International 
Affairs,  Department  of  the  Treasury;  and  public  wit- 
nesses. 

MINIMUM  WAGE  RESTORATION  ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  1834,  Minimum  Wage  Restoration 
Act  of  1987. 

FEDERAL  EQUAL  EMPLOYMENT 
OPPORTUNITY  REPORTING  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  approved  for  full  Com- 
mittee action  amended  H.R.  3330,  Federal  Equal 
Employment  Opportunity  Reporting  Act  of  1987. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
Rehabilitation  Services  Administration.  Testimony 
was  heard  from  Madeleine  Will,  Assistant  Secretary, 
Office  of  Special  and  Rehabilitative  Service,  Depart- 
ment of  Education;  and  public  witnesses. 

ATV  USER  SAFETY  AND  EQUITY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  H.R.  3991,  ATV  User  Safety 
and  Equity  Aa.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Consumer  Protection  Safety 
Commission:  Terrence  Scanlan,  Chairman;  Carol  G. 
Dawson,  Vice  Chairman;  and  Anne  Graham,  Com- 
missioner; WJ.  Michael  Cody,  Attorney  General, 
State  of  Tennessee;  and  public  wimesses. 

U.S./CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  U.S./ 
Canada  Free  Trade  Agreement.  Testimony  was 
heard  from  Clayton  Yeutter,  U.S.  Trade  Represent- 
ative. 

MEDIA  RESTRICTIONS  IN  SOUTH  AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
continued  hearings  on  the  media  restrictions  in 
South  Africa  II.  Testimony  was  heard  from  Repre- 
sentative Lowry  of  Washington;  Charles  Freeman, 
Deputy  Assistant  Secretary,  Bureau  of  African  Af- 
fairs, Department  of  State;  and  public  witnesses. 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  concluded 
heariti^  on  the  reauthorization  and  oversight  of  the 
Overseas  Private  Investment  Corporation  II.  Testi- 
mony was  heard  from  public  witnesses. 

DRAFT  REPORT 

Committee  on  Govemmtnt  Operations:  Subcommittee  on 
Employment  and  Housing  approved  for  full  Com- 
mittee action  the  following  draft  report:  "Here's  the 
Beef:  Under  Reporting  of  Injuries,  OSHA's  Policy 
of  Exempting  Companies  From  Ptognunmed  Inspec- 
tions Based  on  Injury  Records,  and  Unsafe  Condi- 
tions in  the  Meat  Packing  Industry." 

MISCELLANEOUS  MATTERS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  amended  H.R.  3932,  Presidential 
Transitions  Effectiveness  Aa. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  three  draft  reports. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  3932.  Testimony  was  heard  from 
Terence  C.  Golden,  Administrator,  GSA;  Charles  A. 
Bowsher,  Comptroller  General,  GAO;  and  Joseph 
R.  Wright,  Deputy  Direaor,  Office  of  Management 
and  Budget. 

The  Subcommittee  also  held  a  hearing  on  DOD's 
Contraaor's  Health  Insurance  Reimbursement.  Tes- 
timony was  heard  from  Michael  Zimmerman,  Senior 
Associate  Direaor,  Human  Resources  Division, 
GAO;  and  Eleanor  R.  Spector,  Deputy  Assistant 
Secretary,  Procurement,  Department  of  E>efense. 

FEDERAL  CAVE  RESOURCES  PROTECTION 
ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  1975,  to  protea  cave  re- 
sources on  Federal  lands. 

RETIREMENT  AND  SURVIVOR  ANNUITIES 
FOR  BANKRUPTCY  JUDGES  AND 
MAGISTRATES 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  ap- 
proved for  full  Committee  action  the  introduction  of 
a  clean  bill  in  lieu  of  H.R.  2586,  Retirement  and 
Survivor  Aimuities  for  Bankruptcy  Judges  and  Mag- 
istrates. 

MAJOR  PROCUREMENT  FRAUD 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  Major  Procurement 
Fraud.  Testimony  was  heard  from  public  witnesses. 


GENOCIDE  CONVENTION 

Committee  on  the  Judiciary:  Subcommittee  on  Inmiigra- 
tion.  Refugees  and  Intematioiud  Law  held  a  hearing 
on  H.R.  807,  Genocide  Convention  Implementation 
Aa  of  1987.  Testimony  was  heard  from  Senator 
Proxmire;  Richard  Shifter,  Assistant  Secretary, 
Human  Rights  and  Humanitarian  Affairs;  Viaoria 
Toensing,  Deputy  Assistant  Attorney  General, 
Criminal  Division,  Department  of  Justice;  and 
public  witnesses. 

CLASSIFIED  BRIEFING 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
met  in  executive  session  to  receive  a  classified  brief- 
ing to  provide  an  update  on  the  situation  in 
Panama.  The  Subcommittee  was  briefed  by  Michael 
G.  Kozak,  Deputy  Legal  Adviser,  Latin  American 
Affairs,  Department  of  State. 

ECONOMIC  REGULATION  OF  THE  MOTOR 
CARRIER  INDUSTRY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  the  economic  regulation  of  the  Motor  Carrier  In- 
dustry. Testimony  was  heard  from  Representative 
DeLay;  Mimi  Dawson,  Deputy  Secretary  of  Trans- 
portation, Department  of  Transportation;  Heather  J. 
Gradison,  Chairman,  ICC;  and  public  wimesses. 

DISASTER  RELIEF  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  2707,  to  amend  the  Dis- 
aster Relief  Aa  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disasters  and 
emergencies.  Testimony  was  heard  from  Chairman 
Howard  and  Representatives  Nowak,  Hammer- 
schmidt  and  Stangeland. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1989  budget,  with  emphasis  on  Nuclear  Fission.  Tes- 
timony was  heard  from  Theodore  JD.  Garrish,  As- 
sistant Secretary,  Nuclear  Energy,  Department  of 
Energy;  Gregory  Reck,  Direaor,  Propulsion  Office, 
Office  of  Aeronautics  and  Space  Technology, 
NASA;  Viaor  Stello,  Executive  Direaor,  Oper- 
ations, NRC;  Col.  George  Hess,  Vice  Direaor,  Sur- 
vivability, Lethality  and  Key  Technologies,  Strategic 
Defense  Initiative  Office;  and  Col.  Joseph  R.  John- 
son, USAF,  Commander,  Space  Technology  Center, 
Air  Force  Systems  Command;  both  with  the  Depart- 
ment of  Defense;  and  public  wimesses. 
Hearings  continue  tomorrow. 
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SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee  on  International  Scientific  Cooperation  held  a 
hearing  on  International  Participation  in  the  Super- 
conducting Super  Collider.  Testimony  was  heard 
from  James  E.  Decker,  Acting  Direaor,  Energy  Re- 
search, Department  of  Energy. 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee  on  Science  Research  and  Technology  contin- 
ued hearings  on  National  Bureau  of  Standards  au- 
thorization. Testimony  was  heard  from  public  wit- 
nesses. 
Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  to  con- 
sider pending  business. 

MONTGOMERY  GI  BILL 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation Training  and  Employment  approved  for  full 
Comminee  action  amended  the  Montgomery  GI  Bill 
Amendments  of  1988. 

VA  MEDICAL  FACILITIES  CONSTRUCTION 
PROPOSAL 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  VA  medi- 
cal facilities  construaion  proposal  for  fiscal  year 
1989.  Testimony  was  heard  from  the  following  offi- 
cials of  the  VA:  Susan  Livingstone,  Assistant  Deputy 
Administrator,  Logistics;  and  Dr.  John  Gronvall, 
Chief  Medical  Direaor;  and  representatives  of  vet- 
erans' organizations. 

ECONOMY  AND  THE  BUDGET 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
economy  and  the  President's  budget  for  fiscal  year 
1989.  Testimony  was  heard  from  James  C.  Miller  III, 
Director,  Office  of  Management  and  Budget;  James 
L.  Blum,  Acting  Direaor,  CBO;  O.  Donaldson  Cha- 
poton.  Assistant  Secretary,  Tax  Policy,  Depanment 
of  the  Treasury;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Inulligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1989  National  Foreign  Intelligence  Program  Budget. 
Testimony  was  heard  from  departmental  witnesses. 
Hearings  continue  tomorrow. 


PANAMA  AND  HAITI  DRUG 
INDICTMENTS 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  Panama  and  Haiti  Drug  Indictments. 
Testimony  was  heard  from  Leon  Kellner,  U.S.  At- 
torney, Southern  Distria,  Florida. 


Thursday,  March  17,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4222-4353 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2184-2190,  SJ. 
Res.  274  and  S.  Con.  Res.  104. 

Pac«43» 

Measures  Passed: 

Age  Discrimination  Claims  Assistance  Act  of  1988: 
Senate  passed  S.  2117,  to  extend  the  statute  of  limita- 
tions applicable  to  certain  claims  under  the  Age  Dis- 
crimination in  Employment  Act  of  1967  that  were 
filed  with  the  Equal  Employment  Opportunity  Com- 
mission before  the  date  of  enactment  of  this  Act. 

P«9«4315 

Private  Relief:  Senate  passed  S.  1609,  for  the 
relief  of  James  P.  Purvis. 

Extension  of  Certain  Defense  Medical  Benefits: 
Senate  passed  H.R.  3967,  to  amend  the  Department 
of  Defense  Authorization  Aa,  to  extend  medical 
benefits  for  certain  former  spouses. 

Pa9«4317 

Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  following  measure: 

Employment  of  School  Bus  Drivers:  H.R.  4063,  to 
require  the  Secretary  of  Labor  to  permit  North 
Carolina  and  South  Carolina  to  continue  to  employ 
17-year-old  school  bus  drivers  under  certain  condi- 
tions until  June  15,  1988. 

PaC«4317 

Veto  Message  on  the  Civil  Rights  Restoration 
Act:  Senate  began  consideration  of  a  veto  message 
on  S.  557,  the  Civil  Rights  Restoration  Act  (Grove 
City). 

Pag*  4223 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  veto  message 
on  Tuesday,  March  22,  with  a  vote  on  reconsider- 
ation of  the  bill  to  occur  at  12  noon,  the  objections 
of  the  President  notwithstanding. 

Pag*  4276 
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Price-Anderson  Amendments  Act:  Senate  contin- 
ued consideration  of  H.R.  1414,  to  amend  the  Price- 
Anderson  provisions  of  the  Atomic  Energy  Aa  of 
1954,  to  extend  and  improve  the  procedures  for  li- 
ability and  indemnification  for  nuclear  incidents, 
taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Pogos  4276,  4277 

Adopted: 

(1)  By  45  yeas  to  36  nays  (Vote  No.  58),  McClure 
Amendment  No.  1678,  to  extend  the  indemnifica- 
tion authority  under  the  Price-Anderson  Aa  for  30 
years,  until  August  1,  2017,  and  to  require  the  Nu- 
clear Regulatory  Commission  to  report  to  Congress 
by  August  1,  2013,  and  the  Secretary  of  Energy  by 
August  1,  1987,  and  every  10  years  thereafter,  on  the 
need  for  modifications  to  the  Price-Anderson  Act 
provisions.  -^        '. 

\  Pag*  4306 

(2)  By  50  yeas  to  34  nays  (Vote  No.  57),  Breaux 
Amendment  No.  1679  (to  Amendment  No.  1678),  in 
the  nature  of  a  substitute,  to  extend  the  indemnifica- 
tion authority  under  the  Price-Anderson  Aa  for  20 
years,  until  August  1,  2007,  and  to'  require  the  re- 
ports to  Congress  by  the  Secretary  of  Energy  by 
August  1,  1993,  and  August  1,  2003,  on  the  need  for 
modifications  to  the  Price-Anderson  Aa  provisions. 

Poga  4309 

Vitiated: 

McClure  modified  Amendment  No.  1674,  to 
extend  the  indemnification  authority  under  the 
Price-Anderson  Aa  for  30  years,  until  August  1, 
2017,  and  to  require  the  Nuclear  Regulatory  Com- 
mission to  report  to  Congress  by  August  1,  2003, 
and  every  10  years  thereafter,  on  the  need  for  modi- 
fications to  the  Price-Anderson  Aa  provisions, 
which  was  agreed  to  on  Wednesday,  March  16,  that 
action  was  today  vitiated.  Paga  4306 

Pending: 

Glenn-Roth  Amendment  No.  1677,  to  create  an 
independent  oversight  board  to  ensure  the  safety  of 
Department  of  Energy  nuclear  facilities,  to  apply  the 
provisions  of  OSHA  to  certain  Department  of 
Energy  nuclear  facilities,  and  to  ensure  independent 
research    on    the    effects    of   radiation    on    human 

beings.  Paga4301 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  March  18. 

Messages  From  the  President:  Senate  received  the 
following    messages    from    the    President    of    the 
United  States: 
Received  on  Wednesday,  March  16: 

(1)  Veto  Message  on  S.  557,  Civil  Rights  Restora- 
tion Aa  (Grove  City);  which  was  considered  (see 
above).  (PM-122) 

(2)  Transmitting  a  draft  of  proposed  legislation. 
Civil  Rights  Protection  Aa  of  1988,  to  protea  the 
civil  rights  of  Americans  and  to  clarify  the  applica- 


tion of  tide  IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  Rehabilitation  Aa  of  1973, 
the  Age  Discrimination  Aa  of  1975,  and  tide  VI  of 
the  Civil  Rights  Aa  of  1964;  which  was  referred  to 
the  Committee  on  Labor  and  Human  Services. 
(PM-123) 

Poga  4*16 

Messages  From  the  President:  p«g«  43M 

Messages  From  the  House:  p«g«  4321 

Communications:  p,,*  ^n» 

Statements  on  Introduced  Bills:  Pog*  4330 

Amendments  Submitted:  p«g«  4336 

Additional  Cosponsors:  pag*  4335 

Authority  for  Committees:  Pog*  4342 

Notices  of  Hearings:  p«g«  4342 

Additional  Statements:  pag*  4343 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 58)  p,„  43,4 

Adjournment:  Senate  convened  at  10  a.m.,  and  re- 
cessed at  8:28  p.m.,  until  9  a.m.,  on  Friday,  March 
18,  1988.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  4352.) 

Committee  Meetings 

FINANCIAL  MARKET  EVENTS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  to  review  the  current  state  of 
U.S.  financial  markets,  focusing  on  the  problems 
surrounding  the  Oaober  1987  market  break,  receiv- 
ing testimony  from  Wendy  L.  Gramm,  Chairman, 
and  Kalo  A.  Hineman,  Commissioner,  both  of  the 
Commodity  Futures  Trading  Commission;  David  S. 
Ruder,  Chairman,  U.S.  Securities  and  Exchange 
Commission;  and  Nicholas  F.  Brady,  Dillon,  Read  & 
Co.,  Inc.,  New  York,  New  York. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— LEGISLATIVE 
BRANCH 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  concluded  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  Legisla- 
tive Branch,  after  receiving  testimony  in  behalf  of 
funds  for  their  respeaive  activities  from  John  H. 
Gibbons,  Direaor,  Office  of  Technology  Assess- 
ment; James  L.  Blum,  Acting  Director,  Congression- 
al Budget  Office;  Ralph  E.  Kennickell,  Jr.,  Public 
Printer,  Government  Printing  Office;  Charles 
Bowsher,  Comptroller  General  of  the  United  States; 
General  Accounting  Office;  James  H.  Billington,  Li- 
brarian of  Congress;  Joseph  Ross,  Director,  Con- 
gressional Research  Service,  Library  of  Congress; 
and  George  M.  White,  Architect  of  the  Capitol. 
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APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Jim  Bumen,  Chairman,  National 
Transportation  Safety  Board;  and  M.  Cynthi*.  Doug- 
lass, Administrator,  Research  and  Special  Programs 
Administration,  Department  of  Transportation. 

Subcommittee    will    meet    again    on    Thursday, 
March  24. 

NICARAGUA/HONDURAS  BRIEFING 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  receive  a  briefing  on  the  current  Nicara- 
gua/Honduras situation  from  William  H.  Taft  IV, 
Deputy  Secretary  of  Defense;  and  officials  of  the 
Central  Intelligence  Agency  and  the  Joint  Chiefs  of 
Staff. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1SN39  for  the  Department  of  Defense, 
and  the  five-year  defense  plan,  receiving  testimony 
from  William  H.  Taft  IV,  Deputy  Secretary  of  De- 
fense. 

Hearings  were  recessed  subjea  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  held  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal  year  1989  for 
the  Department  of  Defense,  focusing  on  manpower 
requirements  for  the  total  force,  receiving  testimony 
from  Grant  S.  Green,  Assistant  Secretary  of  Defense 
for  Force  Management  and  Personnel;  Lt.  Gen. 
Allen  K.  Ono,  USA,  Deputy  Chief  of  Staff  for  Per- 
sonnel; VAdm.  Leon  A.  Edney,  USN,  Chief  of 
Naval  Personnel;  Lt.  Gen.  John  I.  Hudson,  USMC, 
Deputy  Chief  of  Staff  for  Personnel;  and  Maj.  Gen. 
Larry  D.  Dillingham,  USAF,  Assistant  Deputy  Chief 
of  Personnel. 

Hearings  were  recessed  subject  to  call. 

SHAREHOLDER  VOTING  RIGHTS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  a  uniform  voting 
rights  standard  for  all  corporate  issuers  whose  secu- 
rities are  traded  in  the  nation's  securities  markets, 
after  receiving  testimony  from  New  York  City 
Comptroller  Harrison  J.  Goldin,  Richard  A.  Grasso, 
New  York  Stock  Exchange,  and  Richard  H.  Troy, 
American  Society  of  Corporate  Secretaries,  all  of 
New  York,  New  York;  Robert  A.G.  Monks,  Institu- 
tional Shareholder  Services,  Inc..  and  A.A.  Sommer, 


Jr.,  Morgan,  Lewis,  &  Bockius,  both  of  Washington, 
DC;  Richard  Ruback,  Harvard  Business  School, 
Boston,  Massachusetts;  Manning  G.  Warren  III, 
Emory  University  School  of  Law,  Adanta,  Georgia; 
Jeff  Coors,  Adolph  Coors  Company,  Golden,  Colo- 
rado; and  John  Hechinger,  Hechinger  Company, 
Landover,  Maryland. 

1989  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1989  budget,  receiving 
testimony  from  George  P.  Shultz,  Secretary  of  State; 
Alice  Rivlin  and  Joshua  M.  Weiner,  both  of  Brook- 
ings Institution,  and  Daniel  Borque,  Voluntary  Hos- 
pitals of  America,  on  behalf  of  the  Task  Force  on 
Long  Term  Health  Care  Policies,  all  of  Washington, 
DC;  and  Barbara  Matula,  Nonh  Carolina  Division 
of  Medical  Assistance,  Raleigh. 
Hearings  continue  tomorrow. 

AUTHORIZATIONS— AMTRAK 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  proposed  legislation  authorizing  funds 
for  the  National  Railroad  Passenger  Corporation 
(AMTRAK),  after  receiving  testimony  from  John 
Riley,  Administrator,  Federal  Railroad  Administra- 
tion; W.  Graham  Claytor,  Jr.,  President  and  Chair- 
man of  the  Board,  National  Railroad  Passenger  Cor- 
poration; Mayor  Hal  Smith,  Jr.,  and  Michael  E.  Sul- 
livan, both  of  Hastings,  Nebraska;  and  William  T. 
Druhan,  American  Association  of  State  Highway 
and  Transportation  Officials,  William  G.  Mahoney, 
Railway  Labor  Executives'  Association,  and  Ross 
Capon,  National  Association  of  Railroad  Passengers, 
all  of  Washington,  DC. 

FEDERAL  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  1508,  S.  1570,  and  H.R. 
1548,  bills  to  withdraw  and  reserve  certain  Federal 
lands  for  military  purposes,  after  receiving  testimony 
from  John  O.  Rittenhouse,  Deputy  Assistant  Secre- 
tary of  the  Air  Force  for  Installations  Management; 
A.  Jeffrey  Roth,  Director  of  Navy  Real  Estate,  Navy 
Facilities  Engineering  Command,  United  States 
Navy;  Robert  F.  Burford,  Director,  Bureau  of  Land 
Management,  Department  of  the  Interior;  Courtland 
Lee,  Minerals  Exploration  Coalition,  Landover, 
Maryland;  T.C.  Osborne,  ASARCO  Incorporated, 
New  York,  New  York;  and  Dale  Zimmerman, 
McDade,  Warran  and  Zimmerman,  Washington, 
DC. 
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WATER  RESOURCES  PROJECTS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  on  S.  2100,  to  au- 
thorize programs  for  the  conservation  and  develop- 
ment of  water  resource  projects  of  the  U.S.  Army 
Corps  of  Engineers,  and  S.  2101,  to  provide  for  the 
construction  of  various  projects  for  improvements  to 
rivers  and  harbors  of  the  United  States,  after  receiv- 
ing testimony  from  Senators  Ford,  McConnell,  and 
Dixon;  George  E.  Evans,  Jr.,  Kentucky  Energy  Cab- 
inet, Frankfort;  Charles  Lehman,  American  Com- 
mercial Barge  Line  Co.,  Jeffersonville,  Indiana; 
Gary  P.  La  Grange,  West  St.  Mary  Parish,  Port, 
Harbor  and  Terminal  Distria,  Louisiana;  Don  Sals- 
bury,  Mid-South  Towing  Co.,  Metropolis,  Illinois; 
David  H.  Gambrel,  Peabody  Development  Compa- 
ny, St.  Louis,  Missouri;  Marc  Gabor,  United  Mine 
Workers  of  America,  David  C.  Campbell,  National 
Wildlife  Federation,  Ed  Osann,  National  Wildlife 
Federation,  Albert  A.  Grant,  American  Society  of 
Civil  Engineers,  and  Donald  L.  Stokley,  American 
Public  Power  Association,  all  of  Washington,  DC; 
Donald  L.  Hey,  Wetlands  Research,  Inc.,  Lake 
County,  Illinois;  Gary  L.  Failor,  American  Associa- 
tion of  Port  Authorities,  Toledo,  Ohio;  J.  iStanley 
Payne,  Jr.,  Virginia  Port  Authority,  Norfolk;  Nicho- 
las J.  Melas,  Metropolitan  Sanitary  Distria,  Chicago, 
Illinois;  Kenneth  L.  Edwards,  Riverside  County 
Flood  Control  and  Sanitary  Distria,  California;  Gary 
Gagnon,  Milwaukee  Metropolitan  Sewerage  Dis- 
trict, Milwaukee,  Wisconsin;  Virginia  Valentine, 
Clark  County,  Nevada,  Regional  Flood  Control  Dis- 
tria, Nevada;  Dennis  McDuffey,  Rancho  Palos 
Verdes,  California;  Judith  Meister,  Santa  Monica, 
California;  Councilmember  Kay  Horrell,  Redondo 
Beach,  California;  R.  Barry  Palmer,  DINAMO, 
Pittsburgh,  Pennsylvania;  and  J.  Henry  Sather, 
Macomb  College,  Macomb,  Illinois. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  held  hearings  on 
the  U.S.-Canada  Free  Trade  Agreement  signed  on 
January  2,  1988,  to  provide  increased  economic  ac- 
tivity, higher  trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  U.S.  and  Canada,  receiving  testi- 
mony from  James  A.  Baker  III,  Secretary  of  the 
Treasury,  and  Clayton  Yeutter,  United  States  Trade 
Representative. 
Hearings  were  recessed,  subjea  to  call. 

NICARAGUA/HONDURAS  SITUATION 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  current 
Nicaragua/Honduras  situation  from  Michael  Arma- 
cost.  Under  Secretary  of  State  for  Political  Affairs. 


INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles  (Treaty  Doc. 
100-11),  receiving  testimony  in  open  session  from 
Michael  J.  Matheson,  Deputy  Legal  Adviser,  De- 
partment of  State;  Maynard  Glitman,  U.S.  Negotia- 
tor For  Intermediate-Range  Nuclear  Forces;  and 
David  F.  Forte,  Cleveland  State  University,  Cleve- 
land, Ohio;  and  in  open  and  closed  session  from 
William  F.  Bums,  Direaor,  and  Manfred  Eimer,  As- 
sistant Direaor,  Bureau  of  Verification  and  Intelli- 
gence, both  of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 
Hearings  continue  on  Tuesday,  March  22. 

CABLE  TV 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  held  hearings 
to  discuss  competitive  issues  affecting  the  cable  tele- 
vision industry,  receiving  testimony  from  William  B. 
Finneran,  New  York  State  Commission  on  Cable 
Television,  Albany;  James  M.  Theroux,  Wireless 
Cable  Association,  and  Milton  Maltz,  Mairite  Com- 
munications Group,  on  behalf  of  the  Association  of 
Independent  Television  Stations,  Inc.,  both  of 
Cleveland,  Ohio;  Mark  Foster,  The  Microband 
Companies,  Inc.,  New  York,  New  York;  George 
Kocian,  Home  Satellite  Television  Association,  Ti- 
verton, Ohio;  Thomas  Burke,  United  Satellite  In- 
dustry Association,  North  Litde  Rock,  Arkansas; 
James  P.  Mooney,  National  Cable  Television  Asso- 
ciation, and  Joseph  Collins,  Home  Box  Office,  Inc., 
both  of  Washington,  DC;  Amos  B.  Hostetter,  Jr., 
Continental  Cablevision,  Inc.,  Boston,  Massachu- 
setts; Robert  Thomson,  Tele-Communications,  Inc., 
Denver,  Colorado;  Gary  R.  Chapman,  National  As- 
sociation of  Broadcasters,  Riverside,  Rhode  Island; 
Wendell  Triplett,  WWAT-TV,  Chillicothe,  Ohio; 
and  John  Siegel,  KBHK-TV,  San  Francisco,  Califor- 
nia. 
Hearings  were  recessed  subjea  to  call. 

CAMPAIGN  FINANCE  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  on  S.J.  Res.  21,  S.J. 
Res.  130,  and  S.J.  Res.  166,  measures  proposing 
amendments  to  the  Constitution  of  the  United  States 
relative  to  contributions  and  expenditures  intended 
to  affea  Congressional,  Presidential,  and  State  elec- 
tions, after  receiving  testimony  from  Senators  Hol- 
lings,  McConnell,  Roth,  Cranston,  and  Kassebaum; 
Representative  Schumer;  Lloyd  N.  Cutler,  Wilmer, 
Cutler  &  Pickering,  Washington,  DC;  Walter  Del- 
linger,  Duke  University  Law  School,  Durham, 
North  Carolina;  and  Joel  M.  Gora,  Brooklyn  Law 
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School,  Brooklyn,  New  York,  on  behalf  of  the 
American  Civil  Liberties  Union. 

BUSINESS  MEETING 

Committee  on  Veterans'  Affairs:  Comminee  ordered 
the  following  measiires  favorably  reported: 

S.  2049,  to  establish  an  independent  national  com- 
mission on  the  Veterans'  Administration  home  loan 
guaranty  program,  to  authorize  reductions  in  the  in- 
terest rate  on  loans  made  by  the  Veterans'  Adminis- 
tration to  finance  the  sales  of  properties  acquired  by 
the  Veterans'  Administration  as  the  result  of  foreclo- 
sures, and  to  establish  credit  worthiness  require- 
ments for  assimiptions  of  VA  vendee  loans,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

An  original  bill  to  allow  Veterans'  Administration 
access  to  certain  IRS  and  SSA  information  records 
for  income  verification  for  pension  eligibility  deter- 
mination. 

Also,  the  committee  completed  its  review  of  those 
programs  which  fall  within  the  comminee's  jurisdic- 
tion and  agreed  on  recommendations  which  it  will 
make  thereon  to  the  Committee  on  the  Budget. 


Non-Commissioned    Officers    Association    of    the 
United  States  of  America. 

4in 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  4190-4203;  1 
private  bill,  H.R.  4204;  and  8  resolutions,  H.J.  Res. 
506-510,  H.  Con.  Res.  266,  and  H.  Res.  406  and  407 
were  introduced. 

4319 


Bill  Reported:  One  repon  was  filed  as  follows: 
H.R.  3757,  to  amend  tide  5,  United  States  Code,  to 
permit  voluntary  transfers  of  leave  by  Federal  em- 
ployees where  needed  because  of  a  medical  or  other 
emergeiury  situation,  amended  (H.  Rept.  100-519). 

4319 


Privileges  of  the  House — Broadcast  Coverage:  By 

a  yea-and-nay  vote  of  381  yeas.  Roll  No.  34,  the 
House  agreed  to  H.  Res.  406,  raising  a  question  of 
the  privileges  of  the  House. 

PaC«4IM 

Late  Reports:  Committee  on  the  Judiciary  received 
permission  to  have  until  noon  on  Friday,  March  18, 
to  file  reports  on  the  following  measures:  HJ.  Res. 
480,  granting  the  consent  of  Congress  to  amend- 
ments made  by  Maryland,  Virginia,  and  the  District 
of  Columbia  to  the  Washington  Metropolitan  Area 
Transit  Legislation  Compact;  H.R.  1259,  to  recog- 
nize the  organization  known  as  the  National  Asso- 
ciation c^  State  Direaors  of  Veterans  Affairs;  and  S. 
1397,  to  recognize  the  organization  known  as  the 


Disaster  Relief  Assistance:  By  a  yea-and-nay  vote 
of  368  yeas  to  13  nays.  Roll  No.  36,  the  House 
passed  H.R.  2707,  to  amend  the  Disaster  Relief  Aa 
of  1974  to  provide  for  more  effective  assistance  in 
response  to  major  disasters  and  emergencies. 

P«t*41M 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

P«t*4M9 

Agreed  To: 

The  Howard  en  bloc  amendments  that  provide 
penalties  for  misuse  of  funds  and  violations  of  any 
provisions  of  the  bill,  and  clarify  and  define  the  use 
of  Department  of  Defense  resources  in  providing 
disaster  assistance;  and 

P«9«4M0 

The  Davis  of  Michigan  amendment  that  directs 
the  Department  of  the  Interior  to  study  undevel- 
oped coastal  areas  of  the  Great  Lakes  for  possible 
future  inclusion  in  the  Coastal  Barrier  Resources 
System. 

P«g«  4203 

Rejeaed  the  Walker  en  bloc  amendment  that 
sought  to  strike  the  Great  Lakes  erosion  damage  as- 
sistance and  prevention  provisions  and  language  that 
authorizes  $55,000,000  for  the  New  York  Harbor 
collection  and  removal  drift  project  (rejected  by  a 
recorded  vote  of  41  ayes  to  340  noes.  Roll  No.  35). 

r«9«4305 

H.  Res.  403,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  4133 

Cholesterol  Month:  House  passed  and  cleared  for 
the  President  SJ.  Res.  344,  to  designate  the  month 
of  April  1988,  as  "National  Know  Your  Cholesterol 
Month". 

Pofl*  4310 

Black  American  Inventors:  House  passed  HJ. 
Res.  377,  designating  March  27,  1988,  as  "National 
Black  American  Inventors  Day". 

Pag«4310 

National  Agriculture  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  265,  to  designate 
March  20,  1988,  as  "National  Agriculture  Day". 

Pog*4310 

Former  Prisoners  of  War:  House  passed  and 
cleared  for  the  President  SJ.  Res.  253,  designating 
April  9,  1988,  as  "National  Former  Prisoners  of  War 
Recognition  Day". 

14311 


Education  Day:  House  passed  HJ.  Res.  470,  to 
designate  March  29,  1988,  as  "Education  Day, 
U.S.A.". 

>4313 
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Run  to  Daylight:  House  passed  and  cleared  for  the 
President,  SJ.  Res.  229,  to  designate  the  day  of 
April  1,  1988,  as  "Run  to  Daylight  Day". 

Pofl*  4313 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  4182, 
4207,  4209.  There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  2:40 
p.m.         I 


Committee  Meetings 


EFFECTS  OF  RECENT  TAX  CODE  CHANGES 
ON  AGRICULTURE 

Committee  on  Agriculture:  Held  a  hearing  on  the  ef- 
fects of  recent  Tax  Code  changes  on  agriculture. 
Testimony  was  heard  from  Ewen  Wilson,  Assistant 
Secretary,  Economics,  USDA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
DEA,  General  Legal  Activities,  U.S.  Attorneys, 
Antitrust  Division,  Foreign  Claims  Setdement  and 
Community  Related  Services.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Justice:  Jack  Long,  Direaor,  DEA;  Arnold  I.  Bums, 
Deputy  Attorney  General;  Robert  L.  Maddex,  Chief 
Counsel,  Foreign  Claims  Setdement  Commission; 
and  Robert  L.  Martinez,  Acting  Direaor,  Communi- 
ty Relations  Services. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Marine  Corps  Procurement  and  Classified  Programs. 
Testimony  was  heard  from  Maj.  Gen.  R.M.  Frank- 
Un,  USMC,  Deputy  Chief  of  Staff,  Research,  Devel- 
opment, and  Studies. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 
ment of  Energy-Nuclear  Fission,  Commercial  Waste 
Management  and  Enrichment  Activities.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Energy:  Theodore  J.  Garrish,  Assistant 
Secretary,  Nuclear  Energy;  and  Charles  E.  Kay, 
Acting  Direaor,  Office  of  Civilian  Radioactive 
Waste  Management. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  tn  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related 
Agencies  held  a  hearing  on  Military/Security  Assist- 

1-90-6  ( 


ance  Overview,  and  Administrator  of  AID.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  State:  John  Whitehead,  Deputy  Secre- 
tary; and  Edward  J.  Derwinski,  Under  Secretary,  Se- 
curity Assistance,  Science  and  Technology;  and  Alan 
Woods,  Administrator,  AID,  U.S.  International  Det 
velopment  Cooperation  Agency. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  continued  hearings  on  NSF. 
Testimony  was  heard  from  Erich  Block,  Direaor 

NSF. 

The  Subcommittee  also  held  a  hearing  on  Office 
of  Science  and  Technology  Policy.  Testimony  was 
heard  from  the  following  officials  of  the  Office  of 
Science  and  Technology  Policy:  William  R. 
Graham,  Jr.,  Science  Advisor  to  the  President  and 
Direaor;  and  Jonathan  F.  Thompson,  Executive  As- 
sistant. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  National  Endowment  for  the 
Arts,  National  Endowment  for  the  Humanities  and 
on  the  Institute  of  Museum  Services.  Testimony  was 
heard  from  public  wimesses. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construaion  held  a  hearing  on  Defense  Agen- 
cies, Military  Construaion  Program  and  Reserve 
Components,  Military  Construction  Program.  Testi- 
mony wis  heard  from  the  following  officials  of  the 
Department  of  Defense:  John  B.  Rosamond,  Deputy 
Assistant  Secretary  (Materiel  and  Facilities);  Maj. 
Gen.  William  F.  Ward,  Chief,  Army  Reserve;  Brig. 
Gen.  William  A.  Navas,  Jr.,  Deputy  Direaor,  Army 
National  Guard;  Capt.  James  Olson,  USN,  Acting 
Deputy  Direaor,  Naval  Reserve;  Brig.  Gen.  Shiriey 
M.  Carpenter,  USAF,  Deputy  Chief,  Air  Force  Re- 
serve; and  Brig.  Gen.  John  F.  McMerty,  USAF, 
Deputy  Director,  Air  National  Guard. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Human  Nutrition  Information 
Service  and  on  Food  and  Nutrition  Service.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  John  Bode,  Assistant  Secretary,  Food  and 
Consumer  Services;  Laura  Sims,  Administrator; 
Human  Nutrition  Information  Service;  and  S.  Anna 
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Kandratas,  Administrator,  Food  and  Nutrition  Serv- 
ice. J 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Architectural  and  Trans- 
portation Barriers  Compliance  Board.  Testimony 
was  heard  from  Thomas  E.  Harvey,  Chairman,  Ar- 
chitectural and  Transportation  Barriers  Compliance 
Board. 

BIPARTISAN  COMMISSION  ON  THE 
CONSOLIDATION  OF  MILITARY  BASES 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  held  a  hearing  on 
H.R.  1583,  to  establish  the  Bipanisan  Commission 
on  the  Consolidation  of  Military  Bases.  Testimony 
was  heard  from  Representative  Armey;  and  Robert 
A.  Stone,  Deputy  Assistant  Secretary  (Installations), 
Department  of  Defense. 

STATUS  OF  CONVENTIONAL  FORCE 
REDUCTION  TALKS  IN  EUROPE 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  on 
the  status  of  conventional  force  reduction  talks  in 
Europe.  Testimony  was  heard  from  James  Hinds, 
Deputy  Assistant  Secretary,  Negotiations  Policy, 
Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  concluded 
hearings  on  the  procurement  portion  of  the  fiscal 
year  1989  Defense  authorization,  with  emphasis  on 
Air  Force  modernization.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  Air 
Force:  John  J.  Welch,  Jr.,  Assistant  Secretary,  Acqui- 
sition; and  Lt.  Gen.  George  Monahan,  Principal 
Deputy  Assistant  Secretary,  Acquisition. 

DEFENSE  ENVIRONMENTAL 
RESTORATION  BUDGET 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Environmental  Restoration  Panel  held  a  hear- 
ing on  the  fiscal  year  1989  Defense  Environmental 
Restoration  account  request  and  related  issues.  Tes- 
timony was  heard  from  Capt.  Michael  J.  Carricato, 
Aaing  Deputy  Assistant  Secretary  (Environment), 
Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  concluded  hearings  on  the 
RDT&E  ponion  of  the  fiscal  year  1989  Defense  au- 
thorization. Testimony  was  heard  from  E.D.  May- 
nard,  Jr.,  Director,  Computer  and  Electronic  Tech- 
nology, Office  of  the  Deputy  Secretary,   Research 


and  Advanced  Technology,  Department  of  Defense; 
and  public  witnesses. 

NATIONAL  AEROSPACE  PROGRAM 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  and  the  Subcomminee  on 
Transportation,  Aviation  and  Materials  of  the  Com- 
mittee on  Science,  Space,  and  Technology  held  a 
joint  hearing  on  the  fiscal  year  1989  NASA  Aero- 
spaceplane  authorization.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Raymond  S.  CoUaday,  Director,  Defense  Ad- 
vanced Research  Projects  Agency;  and  John  J. 
Welch,  Assistant  Secretary,  Acquisition;  William  F. 
Ballhaus,  Associate  Administrator,  Office  of  Aero- 
nautics and  Space  Technology,  NASA;  and  Robert 
Barthelemy,  Program  Manager,  National  Aerospace 
Program,  Joint  Program  Office,  USAF  and  NASA. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  conclud- 
ed hearings  on  the  seapower-related  procurement 
portion  of  the  fiscal  year  1989  Defense  authoriza- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  the  Navy:  RAdm.  Steven 
F.  Loftus,  Director,  Fiscal  Management  Division, 
Office  of  Navy  Program  Planning;  and  RAdm. 
(Select)  G.N.  Gee,  Director,  Surface  Combat  Sys- 
tems Division,  Office  of  the  Assistant  Chief  of 
Naval  Operations  (Surface  Warfare);  and  Cdr.  Wil- 
liam E.  Legg  (Ret.),  Director,  Naval  Affairs,  Re- 
serve Officers  Association. 

RECOMMENDATIONS  OF  THE 
COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Committee  on  Armed  Services:  Subcomminee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  recommendations  of  the  Commission  on 
Merchant  Marine  and  Defense.  Testimony  was 
heard  from  the  following  officials  of  the  Commis- 
sion on  Merchant  Marine  and  Defense:  former  Sen- 
ator Jeremiah  A.  Denton,  Chairman;  and  Adm. 
James  Halloway  (USN  Ret.),  Commissioner. 

CONDUCT  OF  MONETARY  POLICY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  the  Federal  Reserve's  Conduct  of  Mone- 
tary Policy.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  March  24. ' 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  an  oversight  hear- 
ing on  waivers  under  the  Age  Discrimination  in  Em- 


ployment Act.  Testimony  was  heard  from  Clarence 
Thomas,  Chairman,  EEOC;  and  public  witnesses. 

CHILDREN'S  TV  ADVERTISING 
REGULATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  following  bills:  H.R.  3288,  Children's  Television 
Advertising  Practices  Aa  of  1987;  H.R.  3966,  Chil- 
dren's Television  Practices  Aa  of  1988;  and  H.R. 
4125,  to  permit  television  broadcasting  organizadons 
to  conduct  certain  activides  relating  to  promoting 
the  educational  and  informational  impaa  of  televi- 
sion broadcast  programming  designed  primarily  for 
children  and  to  avoid  abusive  advertising  praaices 
during  such  programming.  Testimony  was  heard 
from  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
continued  oversight  hearings  on  the  "Federal  Trade 
Commission's  Role  in  Hostile  Takeovers:  Campeau 
Corporation's  Attempt  to  Acquire  Federated  De- 
partment Stores."  Testimony  was  heard  from  the 
following  officials  of  the  FTC:  Mary  L.  Azcuenaga; 
and  Andrew  J.  Strenio.Jr.,  both  Commissioners. 

ANTI-TERRORISM  POLICY  AND  ARMS 
EXPORT  CONTROLS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science,  Sub- 
comminee on  International  Economic  Policy  and 
Trade,  and  the  Subcomminee  on  International  Op- 
erations held  a  joint  hearing  on  anti-terrorism  policy 
and  arms  export  controls.  Testimony  was  heard 
from  the  following  officials  of,  the  Department  of 
State:  L.  Paul  Bremer,  Ambassador-at-Large,  Coun- 
terterrorism;  and  A.  Allen  Holmes,  Assistant  Secre- 
tary, Bureau  of  Politico-Military  Affairs. 

U.S.-SOVIET  RELATIONS 

Committee^  on  Foreign  Affairs:  Subcomminee  on 
Europe  and  the  Middle  East  held  a  hearing  on  U.S.- 
Soviet Relations:  Changes  in  Soviet  Society.  Testi- 
mony was  heard  from  public  wimesses. 

NARCOTICS  REVIEW  IN  SOUTH  AMERICA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
review  in  South  America.  Testimony  was  heard 
from  William  von  Raab,  Commissioner  of  Customs, 
Department  of  the  Treasury;  from  the  following  of- 
ficials of  the  Department  of  State:  Ann  Wrobleski, 
Assistant  Secretary,  Bureau  of  International  Narcot- 
ics Matters;  and  Roben  S.  Gelbard,  Deputy  Assist- 
ant Secretary,  South  America,  Bureau  of  Inter- 
American  Affairs;  and  Tom  Byrne,  Deputy  Assistant 


Administrator,  Office  of  Intelligence,  Drug  Enforce- 
ment Administration,  Department  of  Justice. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcomminee  on 
Government  Activities  and  Transportation  approved 
for  full  Committee  aaion  the  following  draft  re- 
ports: "TAA  Regulation  of  Security  at  Major  U.S. 
Airports";  and  "Eastern  Air  Lines  and  Orion  Air: 
FAA  Oversight." 

MISCELLANEOUS  MATTERS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
approved  for  full  Committee  action  amended  H.R. 
3933,  National  Historical  Publications  and  Records 
Commission  Amendments  of  1988. 

The  Subcomminee  approved  for  full  Committee 
aaion  the  following  draft  reports:  "Poor  Manage- 
ment Is  Impeding  The  Food  For  Peace  Program"; 
"Operation  Alliance:  Drug  Interdiaion  on  the 
Southwest  Border";  and  "Coast  Guard  Drug  Inter- 
diction Air  Operations:  The  Case  of  the  Faltering 
Falcon  Jet." 

The  Subcommittee  also  held  a  hearing  on  Oper- 
ation of  the  Federal  Communications  Commission. 
Testimony  was  heard  from  Edward  J.  Minkel,  Man- 
aging Director,  FCC;  Flora  H.  Milans,  Associate  Di- 
reaor,  Resources,  Community,  and  Economic  De- 
velopment Division,  GAO;  and  a  public  witness. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
approved  for  full  Committee  action  the  following 
draft  reports:  "Medicare  Health  Maintenance  Orga- 
nizations: The  International  Medical  Centers  Experi- 
ence"; "Barriers  to  Prenatal  Care:  Can  the  United 
States  Do  More  With  Less.^  ";  "From  Back  Wards  to 
Back  Streets:  Th§;  Failure  of  the  Federal  Govern- 
ment in  Providing  Services  for  the  Mentally  111"; 
"Equal  Access  to  Health  Care:  Patient  Dumping"; 
and  "Disease-Specific  Health  Claims  on  Food 
Labels:  An  Unhealthy  Idea." 

PROMPT  PAYMENT  ACT  AMENDMENTS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Prompt  Payment  Aa  Amendments.  Testimony  was 
heard  from  Jeffrey  C.  Steinhoff,  Associate  Direaor, 
Accounting  and  Financial  Management  Division, 
GAO;  Joseph  R.  Wright,  Deputy  Direaor,  Office  of 
Management  and  Budget;  and  public  wimesses. 
Hearings  continue  March  23. 
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NATIONAL  TRAILS  SYSTEM 
IMPROVEMENT  ACT 

Committet  on  InUrior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2641,  National  Trails  System  Improve- 
ment Act  of  1987.  Testimony  was  heard  from  Repre- 
sentative Pease;  ^lliam  Penn  Mott,  Jr.,  Director, 
National  Park  SerVice,  Department  of  the  Interior; 
George  M.  Leonard,  Associate  Chief,  U.S.  Forest 
Service,  USDA;  and  public  witnesses. 

ADMINISTRATIVE  LAW  JUDGE  CORPS 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  the  following  bills:  H.R.  1554,  to  estab- 
lish a  specialized  corps  of  judges  for  certain  Federal 
proceedings  required  to  be  conducted;  and  H.R. 
2726,  Administrative  Law  Judge  Corps  Act.  Testimo- 
ny was  heard  from  Representative  Kanjorski;  James 
Milton  Spears,  Aaing  Assistant  Attorney  General, 
Civil  Division,  Department  of  Justice;  Marshall  J. 
Breger,  Chairman,  Administrative  Conference  of  the 
United  States;  Craig  Pettibone,  Assistant  Director, 
Administrative  Law  Judges,  Office  of  Personnel 
Management;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  FBI  authorization.  Testimony  was  heard  from 
William  S.  Sessions,  Director,  FBI,  Department  of 
Justice. 

REFORM  OF  THE  OPERATING- 
DIFFERENTIAL  SUBSIDY  PROGRAM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on 
reform  of  the  operating-differential  subsidy  program 
(H.R.  1088,  H.R  2462,  H.R.  3297,  H.R.  3537,  and 
H.R.  3808).  Testimony  was  heard  from  former  Sena- 
tor Jeremiah  A.  Denton,  Chairman,  Commission  on 
Merchant  Marine  and  Defense;  and  public  wit- 
nesses. 

Hearings  continue  March  30. 

PANAMA  CANAL  COMMISSION 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  on  the  authorization  for  the  Panama 
Canal  Commission  budget.  Testimony  was  heard 
from  the  following  officials  of  the  Panama  Canal 
Commission:  William  R.  Gianelli,  representative, 
Panama  Canal  Affairs,  Department  of  Defense  and 
Chairman,  Board  of  Directors;  Dennis  P.  McAuliffe, 
Administrator;  and  Michael  Rhode,  Jr.,  Secretary. 


DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1989  budget,  with  emphasis  on  nuclear  fission.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  March  23. 

TOXICOLOGICAL  STANDARDS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  International  Competitive  Implications  of 
Toxicological  Standards:  The  Need  for  Consistent 
International  Standards.  Testimony  was  heard  from 
public  witnesses. 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  con- 
cluded hearings  on  National  Bureau  of  Standards 
authorization.  Testimony  was  heard  from  public  wit- 
nesses. 

SBA  BUDGET  REQUEST  AND 
AUTHORIZATION 

Committee  on  Small  Business:  Subcommittee  on  SBA 
and  General  Economy  concluded  hearings  on  the 
SBA  fiscal  year  1989  budget  and  on  the  SBA's  reau- 
thorization. Testimony  was  heard  from  public  wit- 
nesses. 

SOLVENCY  OF  THE  VA  HOME  LOAN 
GUARANTY  PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
the  solvency  of  the  VA  Home  Loan  Guaranty  Pro- 
gram. Testimony  was  heard  from  Raymond  J. 
Vogel,  Chief  Benefits  Director,  VA;  John  Luke,  As- 
sociate Director,  Resources,  Community  and  Eco- 
nomic Development  Division,  GAO;  and  public  wit- 
nesses. 

ADMINISTRATION  OF  CHAMPVA 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  to  ex- 
amine the  efficiency  and  effectiveness  of  the  admin- 
istration of  CHAMPVA.  Testimony  was  heard  from 
the  following  officials  of  the  VA:  Renald  P.  Morani, 
Deputy  Inspeaor  General;  Dr.  Daniel  H.  Winship, 
Assistant  Deputy  Chief  Medical  Director,  Programs 
and  Operations;  and  a  representative  of  a  veterans' 
organization. 

IRS  REPORT  ON  THE  "TAX  GAP" 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  he'd  a  hearing  on  the  Internal  Revenue 
Service's  1988  report  on  the  "Tax  Gap  ".  Testimony 


was  heard  from  Lawrence  B.  Gibbs,  Jr.,  Commis- 
sioner, IRS,  Department  of  the  Treasury. 

INDIAN  TREATIES 

Committee  on  Ways  and  Means:  Subcommittee  on 
SeleCT  Revenue  Measures  approved  for  full  Commit- 
tee action  amended  H.R.  2792,  to  clarify  Indian 
Treaties,  executive  orders,  and  acts  of  Congress  with 
respeCT  to  Indian  fishing  rights. 

NATIONAL  FOREIGN  INTELLIGENCE    . 
PROGRAM  AND  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1989  National  Foreign  Intelligence  Program  Budget. 
Testimony  was  heard  from  departmental  witnesses. 
Hearings  continue  March  22. 

COST  EFFECTIVE  PROGRAMS  FOR 
CHILDREN 

Select  Committee  on  Children,  Youth,  and  Families:  Met 
and  approved  the  following  report:  "Opportunities 
for  Success:  Cost  Effective  Programs  for  Children- 
Update,  fil88." 


Joint  Meeting 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  resolved  the  differences  between  the 
Senate  and  House-passed  versions  of  H.R.  3,  Omni- 
bus Trade  and  Competitiveness  Act  of  1987,  dealing 
with  worker  adjustment  provisions. 

I  ♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  March  18,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  4371-4468 

Measures  Introduced:  Nine  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2191-2199;  S. 
Res.  396,  SJ.  Res.  275-276,  and  S.  Con.  Res.  105. 

Pa0*4435 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  2629,  to  amend  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980  to  clarify  the  con- 
veyance and  ownership  of  submerged  lands  by 
Alaska  Natives,  Native  Corporations  and  the  State 
of  Alaska.  (S.  Rept.  No.  100-302) 

H.R.  1207,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  ban  the  reimportation  of  drugs  pro- 
duced in  the  United  States,  to  place  restrictions  on 


the  distribution  of  drug  samples,  to  ban  certain  re- 
sales of  drugs  by  hospitals  and  other  health  care  fa- 
cilities,   and    for   other   purposes.    (S.    Rept.    No 
100-303) 

P«««443S 

Measures  Passed: 

Price-Anderson  Amendments  Act:  Senate  passed 
H.R.  1414,  to  amend  the  Price-Anderson  provisions 
of  the  Atomic  Energy  Act  of  1954,  to  extend  and  im- 
prove the  procedures  for  liability  and  indemnifica- 
tion for  nuclear  incidents,  after  taking  aCTion  on  a 
further  amendment  proposed  thereto,  as  follows: 

Pag*  437* 

Rejected: 

Glenn-Roth  Amendment  No.  1677,  to  create  an 
independent  oversight  board  to  ensure  the  safety  of 
Department  of  Energy  nuclear  facilities,  to  apply  the 
provisions  of  OSHA  to  certain  Department  of 
Energy  nuclear  facilities,  and  to  ensure  independent 
research  on  the  effects  of  radiation  on  human 
beings.  (By  48  yeas  to  43  nays  (Vote  No.  62),  Senate 
tabled  the  amendment). 

ra««  437* 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 

(1)  By  44  yeas  to  47  nays  (Vote  No.  59),  Senate 
rejected  a  motion  to  table  the  Glenn-Roth  Amend- 
ment No.  1677,  listed  above. 

Pa9«4411 

(2)  By  43  yeas  to  48  nays  (Vote  No.  60),  Senate 
rejected  the  motion  to  table  the  motion  to  reconsid- 
er the  vote  by  which  the  motion  to  table  the  Glenn- 
Roth  Amendment  No.  1677,  listed  above,  was  re- 
jected. 

Pag«4411 

(3)  By  46  yeas  to  44  nays  (Vote  No.  61),  Senate 
agreed  to  the  motion  to  reconsider  the  vote  by 
which  the  motion  to  table  the  Glenn-Roth  Amend- 
ment No.  1677,  listed  above,  was  rejected. 

Pas*  4412 

(4)  By  49  yeas  to  42  nays  (Vote  No.  63),  Senate 
agreed  to  the  motion  to  table  the  motion  to  recon- 
sider the  vote  (Vote  No.  62)  by  which  the  motion 
to  table  the  Glenn-Roth  Amendment  No.  1677, 
listed  above,  upon  reconsideration,  was  agreed  to, 
the  motion  having  failed  on  its  initial  vote. 

Pas*  44^2 

Supreme  Court  Appellate  Jurisdiction  Restriction 
Senate  passed  S.  952,  to  improve  the  administration 
of  justice  by  providing  greater  discretion  to  the  Su- 
preme Court  in  selecting  the  cases  it  will  review, 
£tet  agreeing  to  committee  amendments. 

Pag*  4464 

Congressional  Committee  on  Inaugural  Activities: 
Senate  agreed  to  S.  Con.  Res.  105,  to  provide  for  a 
Joint  Congressional  Committee  on  Inaugural  Cere- 


monies. 


Pag*  4445 
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High  Risk  Occupational  disease  Notification  and 
Prevention  Act:  Senate  began  consideration  of  S. 
79,  to  notify  workers  who  are  at  risk  of  occupational 
disease  in  order  to  establish  a  system  for  identifying 
and  preventing  illness  and  death  of  such  workers, 
and  for  other  purposes,  with  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

P«t*441S 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Monday,  March 
21. 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Mark  Sullivan  III,  of  Maryland,  to  be  General 
Counsel  for  the  Department  of  the  Treasury. 

P«9«44«9 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Barbara  M.  Barrett,  of  Arizona,  to  be  Deputy  Ad- 
ministrator of  the  Federal  Aviation  Administration. 

Susan  S.  Suter,  of  Illinois,  to  be  Commissioner  of 
the  Rehabilitauon  Services  Administration. 

Routine  lists  of  Army  and  Navy  nominations. 

P«««44M 

Uncontrolled  Fishing  in  Bering  Sea — Agree- 
ment: A  unanimous  consent  agreement  was  reached 
providing  for  the  consideration,  at  any  time  on 
Monday,  March  21,  1988,  of  S.  Res.  396,  to  express 
the  sense  of  the  Senate  on  the  need  to  stop  uncon- 
trolled fishing  in  international  waters  of  the  Bering 
Sea. 

Po9«44«7 

Subjects  on  the  Table:  The  following  measures 
were  placed  on  the  calendar  under  Subjects  on  the 
Table: 

Price-Anderson  Act  Amendments  Act  of  1987:  S. 
748,  to  amend  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  establish  a  comprehensive,  equitable, 
reliable,  and  efficient  mechanism  for  full  compensa- 
tion of  the  public  in  the  event  of  an  accident  result- 
ing from  activities  undertaken  under  contract  with 
the  Department  of  Energy. 

Price-Anderson  Act  Amendments  of  1987:  S.  1865, 
to  amend  the  Price-Anderson  provisions  of  the 
Atomic  Energy  Act  of  1954  to  extend  and  improve 
the  procedures  for  the  protection  of  the  public  from 
nuclear  accidents. 

P«fl«44«5 

Messages  From  the  President: 
Messages  From  the  House: 
Statements  on  Introduced  Bilk: 
Additional  Cosponsors: 
Authority  for  Committees: 
Additional  Statements: 
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Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 63) 

P«9M  4411,  4412 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  3:04  p.m.,  until  10:30  a.m.,  on  Monday, 
March  21,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
4467.) 

Committee  Meetings 

SOYBEAN  MARKET 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Produaion  and  Stabiliza- 
tion of  Prices  and  the  Subcommittee  on  Domestic 
and  Foreign  Marketing  and  Produa  Promotion  held 
joint  hearings  to  review  recent  developments  in  the 
nation's  soybean  industry  and  the  effects  of  farm 
policies  on  soybeans,  receiving  testimony  from  Peter 
C.  Myers,  Deputy  Secretary  of  Agriculture;  Abner 
W.  Womack,  University  of  Missouri,  Columbia; 
Richard  A.  Loewy,  Prudential-Bache  Securities,  Inc., 
New  York,  New  York;  Wayne  Bennett,  American 
Soybean  Association,  Lonoke,  Arkansas;  Rene 
Niese,  National  Farmers  Organization,  Coming, 
Iowa;  C.  Lockwood  Marine,  National  Soybean  Proc- 
essors Association,  Ft.  Wayne,  Indiana;  and  Floyd 
Anderson,  National  Sunflower  Association,  Brocket, 
North  Dakota. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1S)89,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Daniel  R.  Levinson, 
Chairman,  U.S.  Merit  Systems  Protection  Board; 
Mary  F.  Wieseman,  Special  Counsel,  Office  of  the 
Special  Counsel;  Jerry  L.  Calhoun,  Chairman,  and 
Dennis  M.  Devaney,  General  Counsel,  both  of  the 
Federal  Labor  Relations  Authority;  Samuel  B.  Ster- 
rett.  Chief  Judge,  United  States  Tax  Court;  Manin 
L.  Duggan,  Chairman,  Advisory  Committee  on  Fed- 
eral Pay;  Frank  Gearde,  Jr.,  Chairman,  and  Charles 
W.  Fletcher,  Executive  Director,  both  of  the  Com- 
mittee for  the  Purchase  from  the  Blind  and  Other 
Severely  Handicapped;  and  Robert  B.  Hawkins, 
Chairman,  John  Kincaid,  Acting  Executive  Director, 
and  Franklin  A.  Steinko,  Jr.,  Budget  and  Manage- 
ment Officer,  all  of  the  Advisory  Commission  on 
Intergovernmental  Relations. 

Subcommittee  will  meet  again  on  Monday,  March 
21. 


INF  TREATY 

Committee  on  Armed  Services:  Committee  resumed 
closed  hearings  in  connection  with  the  Intermediate- 
Range  Nuclear  Forces  (INF)  Treaty,  including 
issues  related  to  the  negotiating  record,  receiving 
testimony  from  Maynard  W.  Glitman,  Chief  Negoti- 
ator on  Intermediate  Range  Nuclear  Forces;  and 
represenatives  from  the  Office  of  the  Secretary  of 
Defense  and  the  Joint  Chiefs  of  Staff. 

DEFENSE  TECHNOLOGY  BASE 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  held  hearings  to 
review  management  of  the  nation's  defense  technol- 
ogy base,  receiving  testimony  from  Robert  C. 
Duncan,  Director,  Defense  Research  and  Engineer- 
ing, Department  of  Defense;  Brig.  Gen.  Paul  Ca- 
vanaugh,  Acting  Deputy  Assistant  Secretary  of 
Energy  for  Military  Application;  Alan  Shaw,  Senior 
Analyst,  Office  of  Technology  Assessment;  James 
Davis,  Executive  Officer,  J-awrence  Livermore  Na- 
tional Laboratory;  Siegfried  S.  Hecker,  Director, 
Los  Alamos  National  Laboratory;  Irwin  Welber, 
President,  Sandia  National  Laboratories;  and  Mi- 
chael D.  Rich,  Rand  Corporation,  Washington,  DC. 
Hearings  were  recessed  subjea  to  call. 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Department  of  Defense, 
focusing  on  the  state  of  U.S.  strategic  deterrence, 
receiving  testimony  from  Gen.  John  T.  Chain, 
USAF,  Commander-in-Chief,  U.S,  Strategic  Com- 
mand. 

Subcommittee  will  meet  again  on  Tuesday,  March 
22.  I 

1989  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1989  budget,  receiving 
testimony  from  John  D.  Steinbruner,  Brookings  In- 
stitution, Washington,  DC;  and  Fred  C.  Ikle,  former 
Under  Secretary  of  Defense  for  Policy. 
Hearings  continue  on  Tuesday,  March  22. 


TAXPAYER  BILL  OF  RIGHTS 

Committee  on  Finance:  Committee  completed  consider- 
ation of  proposed  legislation  to  promote  and  protect 
taxpayer  rights,  but  did  not  take  final  action  there- 
on, and  will  meet  again  on  Monday,  March  21. 


AFGHANISTAN 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  situation 
in  Afghanistan  from  Michael  H.  Armacost,  Under 
Secretary  of  State  for  Political  Affairs. 

LEAVE  SHARING 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  con- 
cluded hearings  on  S.  1595  and  S.  2140,  bills  to  pro- 
vide for  a  Federal  employee  leave  sharing  program, 
after  receiving  testimony  from  Senator  Domenici; 
Michael  P.  Dolan,  Assistant  Commissioner,  Human 
Resources  Management  and  Support,  and  Peter  K. 
Scott,  Deputy  Chief  Counsel,  both  of  the  Internal 
Revenue  Service,  Department  of  the  Treasury;  An- 
thony F.  Ingrassia,  Deputy  Associate  Director,  Per- 
sonnel Systems  and  Oversight,  Office  of  Personnel 
Management;  Peter  Rozantes,  Connecticut  State  De- 
partment of  Administrative  Services,  Hartford; 
Mirim  K.  Cameron,  Montgomery  County  Depart- 
ment of  Employee  Assistance  Service,  and  Richard 
Bank,  Montgomery  County  Education  Association, 
both  of  Rockville,  Maryland;  Mollie  H.  Bowers, 
University  of  Baltimore,  Baltimore,  Maryland;  and 
John  MulhoUand,  American  Federation  of  Govern- 
ment Employees,  Robert  Tobias,  National  Treasury 
Employees  Union,  and  Beth  Moten,  National  Feder- 
ation of  Federal  Employees,  all  of  Washington,  DC. 

JUDICIAL  BRANCH  IMPROVEMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  held  hearings  on  S. 
1482,  to  make  certain  improvements  with  respea  to 
the  Federal  Judiciary,  receiving  testimony  from  Ste- 
phen J.  Markman,  Assistant  Attorney  General, 
Office  of  Legal  Policy,  Department  of  Justice;  Elmo 
B.  Hunter,  Judge,  U.S.  District  Court  for  the  West- 
ern District  of  Missouri,  and  Richard  M.  Bilby, 
Chief  Judge,  U.S.  District  Court  of  Arizona,  both  on 
behalf  of  the  Judicial  Conference  of  the  Ui'ted 
States;  and  Robert  M.  Landis,  American  Bar  Asso- 
ciation, Philadelphia,  Pennsylvania. 
Hearings  continue  on  Friday,  April  22. 

INF  TREATY 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  the  provisions  of  the  Treaty  Be- 
tween the  United  States  and  the  U.S.S.R.  on  the 
Elimination  of  Intermediate-Range  and  Shorter- 
Range  Missiles  (Treaty  Doc.  100-11),  receiving  testi- 
mony from  officials  of  the  intelligence  community. 
Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  21. 

Committee  Meetings 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Agriculture  and  Related  Agen- 
cies, Agricultural  Cooperative  Service  and  Office  of 
Transportation.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  USDA:  Kenneth  Gilles,  As- 
sistant Secretary,  Marketing  and  Inspection  Services; 
Randall  E.  Torgerson,  Administrator,  Agricultural 
Cooperative  Service;  and  Martin  F.  Fitzpatrick,  Jr., 
Administrator,  Office  of  Transportation. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  March  21,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4392-4305 

Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2200-2202;  S. 
Res.  397;  and  S.J.  Res.  277. 

P«9«4473 

Measure  Passed: 

Uncontrolled  Fishing  in  the  Bering  Sea:  By  a 
unanimous  vote  of  78  yeas  (Vote  No.  64),  Senate 
agreed  to  S.  Res.  396,  to  express  the  sense  of  the 
Senate  on  the  need  to  stop  uncontrolled  fishing  in 
international  waters  of  the  Bering  Sea. 

P«t«439« 

Measure  Rejected: 

U.S.-Japan  Agreement  on  Nuclear  Energy  Uses: 
By  30  yeas  to  53  nays  (Vote  No.  66),  Senate  rejected 
S.J.  Res.  241,  to  disapprove  the  proposed  Agree- 
ment for  Cooperation  Between  the  Government  of 
the  United  States  of  America  and  the  Government 
of  Japan  Concerning  Peaceful  Uses  of  Nuclear 
Energy.  r«««  4404 

During  the  proceedings  of  the  Senate  today,  the 
following  action  occurred: 

By  41  yeas  to  40  nays  (Vote  No.  65),  Senate 
agreed  to  a  motion  to  proceed  to  the  consideration 
of  S.J.  Res.  241,  listed  above. 

P«i 


High  Risk  Occupational  Disease  Notification 
and  Prevention  Act:  Senate  continued  consider- 
ation of  S.  79,  to  notify  workers  who  are  at  risk  of 
occupational  disease  in  order  to  establish  a  system 
for  identifying  and  preventing  illness  and  death  of 
such  workers,  and  for  other  purposes,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 


A  modon  was  entered  to  close  further  debate  on 
the  committee  amendment  in  the  nature  of  a  substi- 
tute, and,  pursuant  to  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  a  vote  on  the  clo- 
ture motion  will  occur  on  Wednesday,  March  23. 

Messages  From  the  House: 
Measures  Referred: 
Petitions  and  Memorials: 
Communications: 


P«fl«44«7 
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Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 66) 

P«9M  4401,  440S,  44S9 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  8  p.m.,  until  9:45  a.m.,  on  Tuesday,  March  22, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  4506.) 


Committee  Meetings 


APPROPRIATIONS— NATIONAL  SCIENCE 
FOUNDATION 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  National 
Science  Foundation,  receiving  testimony  from  Erich 
Bloch,  Director,  National  Science  Foundation. 
Hearings  continue  tomorrow. 

APPROPRIATIONS— NATIONAL  PARK 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  oh  pro- 
posed budget  estimates  for  fiscal  year  1989  for  the 
National  Park  Service,  receiving  testimony  from 
William  Penn  Mon,  Jr.,  Direaor,  National  Park 
Service,  and  William  P.  Horn,  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  both  of  the  Depart- 
ment of  the  Interior. 


Subcomminee  will  meet  again  on  Wednesday, 
March  23. 

BASE  RIGHTS  AND  BURDEN  SHARING 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  the  future  of  the 
F-16  Wing,  basing  rights  negotiations  with  Greece 
and  the  Philippines,  and  the  overall  defense  burden 
sharing  issue,  receiving  testimony  from  Richard  L. 
Armitage,  Assistant  Secretary  of  Defense  for  Inter- 
national Security  Affairs;  John  Woodworth,  Deputy 
Assistant  Secretary  of  Defense  for  European  and 
NATO  Policy;  Gen.  Thomas  ,  Richards,  USA, 
Deputy  Commander-in-Chief,  European  Command; 
and  Adm.  Ronald  J.  Hays,  USN,  Commander-in- 
Chief,  Pacific  Command. 

Subcomminee   will   meet  again   on   Wednesday, 
March  30. 

APPROPRIATIONS— DEPARTMENT  OF 
THE  TREASURY 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1989  for  the  Department  of  the  Treasury,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  William  E.  Douglas,  Commis- 
sioner, Financial  Management  Service,  Lawrence  B. 
Gibbs,  Commissioner,  Internal  Revenue  Service, 
Richard  L.  Gregg,  Commissioner,  Bureau  of  the 
Public  Debt,  Jerrold  B.  Sp)eers,  Executive  Director, 
U.S.  Savings  Bonds  Division,  Donna  Pope,  Direc- 
tor, United  States  Mint,  Jill  E.  Kent,  Acting  Assist- 
ant Secretary  of  the  Treasury  for  Management,  and 
Gerald  Murphy,  Fiscal  Assistant  Secretary,  all  of  the 
Department  of  the  Treasury. 
Subcommittee  will  meet  again  on  Friday,  March 

"•      I  -      i     ■ 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  William  L.  Ball  III, 
of  South  Carolina,  to  be  Secretary  of  the  Navy,  after 
the  nominee,  who  was  introduced  by  former  Sena- 
tor Talmadge,  testified  and  answered  questions  in 
his  own  behalf. 

CLOSE  AIR  SUPPORT  MODERNIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  concluded 
hearings  on  requirements  and  plans  for  close  air 
support  modernization,  after  receiving  testimony 
from  Donald  N.  Fredericksen,  Deputy  Under  Secre- 
tary of  Defense  for  Tactical  Warfare  Programs;  Maj. 
Gen.  W.A.  Shoffner,  USA,  Assistant  Deputy  Chief 
of  Staff  for  Operations  and  Plans  (Force  Develop- 
ment and  Integration),  Department  of  the  Army; 
Maj.  Gen.  A.L.  Logan,  USAF,  Direaor  of  Plans, 


Deputy  Chief  of  Staff  for  Plans  and  Operations,  De- 
partment of  the  Air  Force;  Maj.  Gen.  Michael  Sulli- 
van, USMC,  Commanding  General,  Second  Marine 
Aircraft  Wing,  (Cherry  Point,  North  Carolina);  and 
Brig.  Gen.  John  I.  Hopkins,  Direaor,  Operations 
Division,  United  States  Marine  Corps. 

NATIONS  FORESTS— MONTANA 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
held  hearings  on  S.  1478,  and  H.R.  2090,  bills  to 
designate  certain  National  Forests  Systems  lands  in 
the  State  of  Montana  for  release  to  the  forest  plan- 
ning process,  protection  of  recreation  value,  and  in- 
clusion in  the  National  Wilderness  Preservation 
System,  receiving  testimony  from  Senator  Baucus; 
Representative  Williams;  James  Overbay,  Deputy 
Chief,  National  Forest  System,  U.S.  Forest  Service, 
Department  of  Agriculture;  Montana  State  Repre- 
sentative Charles  Swysgood,  Dillon;  Linda  StoU- An- 
derson, Lewis  and  Clark  County  Board  of  County 
Commissioners,  Chris  Deveny,  Helena  Forest  Con- 
servation Coalition,  Ed  Madej,  Sierra  Club,  Jannelle 
K.  Fallan,  Montana  Petroleum  Association,  and 
Gary  A.  Langley,  Montana  Mining  Association,  all 
of  Helena,  Montana;  Clifford  G.  Nelson,  Granite 
County  Board  of  Commissioners,  Drummond,  Mon- 
tana; Brad  DeZort,  Teton  County  Board  of  Com- 
missioners, Choteau,  Montana;  Don  Valiton,  Powell 
County  Board  of  Commissioners,  Deer  Lodge,  Mon- 
tana; Michael  Scott,  Wilderness  Society,  and  Edward 
M.  Lewis,  Greater  Yellowstone  Coalition,  both  of 
Bozeman,  Montana;  Chris  Marchion,  Montana  Wild- 
life Federation,  Anaconda,  Montana;  Bud  Moore, 
Condon,  Montana;  Edward  Neibauer,  EPS  Re- 
sources Company,  Englewood,  Colorado;  John  R. 
Warne,  Billings,  Montana;  Eugene  D.  Smith,  U.S. 
Borax,  Los  Angeles,  California;  and  Terrence 
Belton,  Texaco  Inc.,  Denver,  Colorado. 
Hearings  continue  tomorrow. 

DEBT  COLLECTION/DIESEL  FUEL  TAX 

Committee  on  Finance:  Committee  ordered  the  follow- 
ing measure  favorably  reported: 

An  original  bill  to  provide  an  extension  of  the  In- 
ternal Revenue  Service  refund  offset  program  under 
which  the  IRS  collects  debts  owed  to  Federal  agen- 
cies, and  to  provide  an  alternate  means  of  collecting 
the  excise  tax  on  diesel  fuel. 

DEFENSE  CONTRACTOR  SUPPLY  SYSTEM 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  review  the  program  of  furnishing  gov- 
ernment prof>erty  to  defense  contractors,  receiving 
testimony  from  Derek  J.  Vander  Schaaf,  Deputy  In- 
spector General,  Department  of  Defense;  Robert  B. 
Costello,  Under  Secretary  of  Defense  for  Acquisi- 
tion; Frank  C.  Conahan,  Assistant  Comptroller  Gen- 
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eral,  National  Security  and  International  Affairs  Di- 
vision, General  Accounting  Office;  and  Richard  L. 
Shaffer,  Auditor  General,  Navy  Audit  Service. 
Hearings  were  recessed  subject  to  call.  . 

EDUCATION  OF  THE  DEAF 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  concluded  hearings  to 
review  a  repon  by  the  Commission  on  the  Educa- 
tion of  the  Deaf,  after  receiving  testimony  from 
Madeleine  C.  Will,  Assistant  Secretary  of  Education 
for  Special  Education  and  Rehabilitative  Services; 
Frank  G.  Bowe,  Chairperson,  William  Johnson, 
Commissioner,  Gertrude  S.  Galloway,  Chairp>erson, 
PrecoUege  Programs  Committee,  and  William 
Gainer,  Chairperson,  Postsecondary  and  Adult  Edu- 
cation Programs  Committee,  all  of  the  Commission 
on  the  Education  of  the  Deaf;  I.  King  Jordan,  Gal- 
laudet  University,  Washington,  DC;  William  E. 
Castel,  National  Technical  Institute  for  the  Deaf, 
Rochester,  New  York;  and  Robert  R.  Lauritsen,  St. 
Paul  Technical  Institute,  St.  Paul,  Minnesota. 

INF  TREATY 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to -further  discuss  the  provisions  of 
the  Treaty  Between  the  United  States  and  the 
U.S.S.R.  on  the  Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty  Doc.  100-11), 
but  made  no  announcements. 


House  of  Representatives 

Chamber  Action 

Bills  introduced:  8  public  bills,  MR.  4205^212; 
and  2  resolutions,  HJ.  Res.  511,  H.  Con.  Res.  267 
were  introduced. 

f  09«  4390 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1259,  to  recognize  the  organization  known 
as  the  National  Association  of  State  Directors  of 
Veterans  Affairs,  lncorp>orated,  amended  (H.  Rept. 
100-520); 

H.J.  Res.  480,  granting  the  consent  of  the  Con- 
gress to  amendments  made  by  Maryland,  Virginia, 
and  the  District  of  Columbia  to  the  Washington 
Metropolitan  Area  Transit  Regulation  Compact  (H. 
Rept.  100-521);  and 

S.  1397,  to  recognize  the  organization  known  as 
the  Non  Commissioned  Officers  Association  of  the 
United  States  of  America,  amended  (H.  Rept. 
100-522;  foregoing  reports  filed  on  March  18). 

P«9«4390 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 


Metropolitan  area  transit:  H.J.  Res.  480,  granting 
the  consent  of  the  Congress  to  amendments  made 
by  Maryland,  Virginia,  and  the  District  of  Columbia 
to  the  Washington  Metropolitan  Area  Transit  Regu- 
lation Compaa; 

P«fl«4379 

Veterans  affairs  association:  H.R.  1259,  amended,  to 
recognize  the  organization  known  as  the  National 
Association  of  State  Directors  of  Veterans  Affairs, 
Incorporated;  and 

Pa9«4375 

Non  commissioned  officers:  S.  1397,  amended,  to  rec- 
ognize the  organization  known  as  the  Non  Commis- 
sioned Officers  Association  of  the  United  States. 

P«««4377 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees: 

Pa9«43<9 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  12  noon  and  adjourned  at 
1:44  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Sentencing  Commission,  Federal  Prison  System,  and 
on  U.S.  Parole  Commission.  Testimony  was  heard 
from  Judge  William  Wilkins,  Chairman,  U.S.  Sen- 
tencing Commission;  and  from  the  following  offi' 
cials  of  the  Department  of  Justice:  Michael  Quinlan, 
Director,  Federal  Bureau  of  Prisons;  and  Benjamin 
Baer,  Chairman,  U.S.  Parole  Commission. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropnations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Air  Force  Command,  Control  and  Communications. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Air  Force:  Maj.  Gen.  Mi- 
chael D.  Hall,  USAF,  Director,  Strategic,  SOF  and 
Airlift  Programs,  Office  of  the  Assistant  Secretary 
(Acquisition);  and  Maj.  Gen.  Thomas  S.  Moorman, 
USAF,  Director,  Space  and  SDI  Programs. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
hold  a  hearing  on  Department  of  Energy-Atomic 
Energy  Defense  Activities.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Energy:  Troy  Wade,  Acting  Assistant  Secretary,  De- 


fense Programs;  and  Brig.  Gen.  Paul  R.  Kavanaugh, 
USA,  E>eputy  Assistant  Secretary,  Military  Applica- 
tion; and  Robert  B,  Barker,  Assistant  to  the  Secre- 
tary (Atomic  Energy),  Department  of  Defense. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  FDR  Memorial,  Indian  Educa- 
tion and  on  Institute  of  Museum  Services.  Testimo- 
ny was  heard  from  Senator  Levin;  John  Sam,  Direc- 
tor, Indian  Education  Programs,  Department  of 
Education;  and  Lois  Shepard,  Director,  Institute  of 
Museum  Services. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Health  Care  Fi- 
nancing Administration.  Testimony  was  heard  from 
Dr.  William  L.  Roper,  Administrator,  Health  Care 
Financing  Administration,  Department  of  Health 
and  Human  Services. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Federal  Crop  Insurance  Corpora- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  USDA:  Roland  Vautour,  Under  Secre- 
tary, Small  Community  and  Rural  Development; 
and  John  Marshall,  Manager,  Federal  Crop  Insur- 
ance Corporation. 


Tuesday,  March  22,  1988 


Senate 


Chamber  Action 

Routine  Proceeding,  pages  4625-4712 

Measures  Introduced:  Two  bills  and  four  resolu- 
tions were  introduced,  as  follows  S.  2203-2204,  S. 
Con.  Res.  106-107,  and  S.  Res.  398-399. 

Pa9«4«9S 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  3235,  to  amend  the  Public  Health  Service 
Aa,  to  revise  the  program  of  assistance  for  health 
maintenance  organizations,  with  an  amendment  in 
the  nature  of  a  substitute  (with  additional  views). 
(S.  Rept.  No.  100-304) 

S.  1886,  to  modernize  and  reform  the  regulation 
of  financial  services,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 


amendment  to  the  tide  (with  additioiud  views).  (S. 
Rept.  No.  100-305) 

S.  721,  to  provide  for  and  promote  the  economic 
development  of  Indian  tribes  by  furnishing  the  nec- 
essary capital,  financial  services,  and  technical  assist- 
ance to  Indian-owned  business  enterprises,  and  to 
stimulate  the  development  of  the  private  seaor  of 
Indian  tribal  economics,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-306) 

Measures  Passed: 

Authorizing  Printing:  Senate  agreed  to  S.  Res. 
398,  to  authorize  the  printing  of  the  compilation  en- 
titled "Majority  and  Minority  Leaders  of  the 
Senate,"  as  a  Senate  document. 

Pag*  471 1 

Authorizing  Release  of  Documents:  Senate  agreed 
to  S.  Res.  399,  to  authorize  the  release  of  documents 
to  the  Department  of  Justice  by  the  Subcommittee 
on  Oversight  of  Government  Management  of  the 
Committee  on  Governmental  Affairs  relating  to 
hearings  on  "Oversight  of  Federal  Procurement  De- 
cisions on  Wedtech,"  subjea  to  any  assurances  the 
Subcommittee  deems  necessary  to  protect  the  inter- 
ests of  the  Senate. 

Pas*  4711 

Request  to  Return  Enrolled  Bill:  Senate  agreed  to 
S.  Con.  Res.  106,  requesting  the  President  of  the 
United  States  to  return  to  the  Senate  the  enrolled 
bill  (S.  854)  entitled  the  "Nevada-Florida  Land  Ex- 
change Authorization  Aa  of  1988." 

Pag*  4712 

Veto^Civil  Rights  Restoration  Act  (Grove 
City):  By  73  yeas  to  24  nays  (Vote  No.  67),  two- 
thirds  of  the  Senators  voting  having  voted  in  the  af- 
firmative, S.  557,  to  restore  the  broad  scope  of  cov- 
erage and  to  clarify  the  application  of  title  IX  of  the 
Education  Amendments  of  1972,  section  504  of  the 
Rehabilitation  Aa  of  1973,  the  Age  Discriminadon 
Aa  of  1975,  and  title  VI  of  the  Civil  Rights  Act  of 
1964,  upon  reconsideration,  was  passed,  the  veto  of 
the  President  notwithstanding. 

Pa9«4«33 

High  Risk  Occupational  Disease  Notification 
and  Prevention  Act:  Senate  continued  consider- 
ation of  S.  79,  to  notify  workers  who  are  at  risk  of 
occupational  disease  in  order  to  establish  a  system 
for  identifying  and  preventing  illness  and  death  of 
such  workers,  with  a  committee  amendment  in  the 
nature  of  a  substitute,  and  amendments  proposed 
thereto,  as  follows: 

Pag*  4671 

Pending: 

(1)  Dixon  Amendment  No.  1773,  to  provide  a 
further  limitation  with  respect  to  medical  removal. 

Pag*  4688 
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(2)  Ford  Amendment  No.  1774  (to  Amendment 
No.  1773),  of  a  perfecting  nature,  to  clarify  the  med- 
ical monitoring  provisions  relating  to  seasonal  agri- 
cultural workers. 

Pa««4M9 

(3)  Breaux  Amendment  No.  1775,  to  revise  the 
medical  removal  provisions  relating  to  small  busi- 
ness and  others. 

(4)  Dixon  Amendment  No.  1776  (to  Amendment 
No.  1775),  of  a  perfecting  nature,  to  clarify  the  med- 
ical monitoring  provisions. 

Pafl«4«f1 

A  second  motion  was  entered  to  close  further 
debate  on  the  committee  amendment  in  the  nature 
of  a  substitute,  and,  pursuant  to  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Thursday, 
March  24. 

Pa9«4693 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday, 
March  23,  with  a  cloture  vote  to  occur  on  the  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Messages  From  the  House:  Pog*  4«96 

Measures  Referred:  Po9«  wh, 

Measures  Ordered  Placed  on  Calendar:  Pog*  4696 

Petitions  and  Memorials: 


Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Additional  Statements: 


Pag*  4697 
Pa9«4696 
Pa9«469f 
Pa««  4703 
Pog*  4701 
Pa«*  4707 
Pog*  4707 


Record  Votes:  One  record  vote  was  taken  today. 
(Total— 67) 

Pag«4669 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed 
at  5:36  p.m.,  until  10:30  a.m.,  on  Wednesday,  March 
23,  1988.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today  s  Record  on  page  4711.) 

Committee  Meetings 

DEPARTMENT  OF  AGRICULTURE- 
BUDGET 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  to  review  the  President's 
proposed  budget  request  for  fiscal  year  1989  for  the 
Department  of  Agriculture,  after  receiving  testimo- 
ny from  Richard  E.  Lyng,  Secretary  of  Agriculture; 
and  Stephen  B.  Dewhurst,  Direaor,  Office  of 
Budget  and  Program  Analysis,  Department  of  Agri- 
culture. 


APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcomminee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Richard  Goldberg,  Acting 
Under  Secretary  of  Agriculture  for  International  Af- 
fairs and  Commodity  Programs,  Thomas  O.  Kay, 
Administrator,  Foreign  Agricultural  Service,  Joan  S. 
Wallace,  Administrator,  Office  of  International  Co- 
operation and  Development,  Melvin  E.  Sims,  Gen- 
eral Sales  Manager,  and  Dennis  Kaplan,  Chief, 
Budget  Control  and  Program  Analysis  Division,  all 
of  the  Department  of  Agriculture. 

Subcomminee  will  meet  again  on  Thursday, 
March  24. 

APPROPRIATIONS— NAVY/MARINE 
CORPS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  to  review  propjosed  budget  esti- 
mates for  fiscal  year  1989  for  the  Department  of  the 
Navy  and  the  U.S.  Marine  Corps,  receiving  testimo- 
ny from  H.  Lawrence  Garrett  III,  Under  Secretary 
of  the  Navy;  Adm.  C.A.H.  Trost,  Chief  of  Navad 
Operations;  and  Gen.  A.M.  Gray,  Commandant  of 
the  Marine  Corps. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— NATIONAL  SCIENCE 
FOUNDATION 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  the 
National  Science  Foundation,  receiving  testimony 
from  Erich  Bloch,  Director,  National  Science  Foun- 
dation. 

Subcommittee  will  meet  again  on  Tuesday,  March 
29. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  the 
following  nominations  favorably  rep>orted: 

Everett  Alvarez,  Jr.,  of  Maryland,  to  be  a  Member 
of  the  Board  of  Regents  of  the  Uniformed  Services 
University  of  Health  Sciences; 

Jack  Katzen,  of  Connecticut,  to  be  an  Assistant 
Secretary  of  Defense; 

William  L.  Ball  III,  of  South  Carolina,  to  be  Sec- 
retary of  the  Navy;  and 

3,974  nominations  in  the  Army,  Navy,  Air  Force, 
and  Marine  Corps. 

Also,  the  committee  completed  its  review  of  those 
programs  which  fall  within  the  committee's  jurisdic- 
tion as  contained  in  the  President's  proposed  budget 
for  fiscal  year  1989,  and  agreed  on  reconunendations 


it  will  make  thereon  to  the  Committee  on  the 
Budget. 

ABM  TREATY 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded  hear- 
ings on  proposals  for  an  anti-ballistic  missile  system 
compliant  with  the  Anti-Ballistic  Missiles  (ABM) 
Treaty,  after  receiving  testimony  from  Dean  D. 
Hofferth,  McDonnell-Douglas  Astronautics  Compa- 
ny, Huntington  Beach,  California;  William  C. 
Loomis  and  Kenneth  A.  Fisher,  both  of  the  Lock- 
heed Missiles  and  Space  Company,  Sunnyvale,  Cali- 
fornia; and  Anne  H.  Cahn,  Committee  for  National 
Security,  Washington,  DC. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Department  of  Defense, 
focusing  on  ICBM  modernization  programs  and 
strategic  warning  indicators,  receiving  testimony 
from  Brig.  Gen.  Charles  A.  May,  USAF,  Deputy 
Director  of  Strategic,  Special  OperaQons  Forces  and 
Airlift  Programs;  Maj.  Gen.  William  L.  Doyle,  Jr., 
USAF,  Deputy  Chief  of  Staff  for  Intelligence  Strate- 
gic Air  Command;  John  Welch,  Assistant  Secretary 
of  the  Air  Force  for  Acquisitions;  and  Lt.  Gen. 
George  Monahan,  Deputy  Assistant;  Secretary  of  the 
Air  Force  for  Acquisitions. 

Subcommittee  will  meet  again  oh  Friday,  March 
25. 

It 

COMMUNITY  REINVESTMENT  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  effective- 
ness of  the  Community  Reinvestment  Act  (CRA), 
private  sector  initiatives  to  comply  with  its  prescrip- 
tions and  potential  refinements  of  CRA,  receiving 
testimony  from  Jane  Vebelhoer,  Association  of 
Community  Organizations  for  Reform  Now 
(ACORN),  New  Orleans,  Louisiana;  Gale  Cincotta, 
National  Training  and  Information  Center,  Elspeth 
Revere,  Woodstock  Institute,  and  Richard  C.  Hart- 
nack.  First  Chicago  Corporation,  all  of  Chicago,  Illi- 
nois; Mayor  Tony  Reyes,  San  Luis,  Arizona;  Shanna 
Smith,  Toledo  Fair  Housing  Center,  Toledo,  Ohio; 
Calvin  Bradford,  University  of  Minnesota,  Minne- 
apolis; Allen  Fishbein,  Center  for  Community 
Change,  Washington,  DC;  and  John  M.  Kolesar, 
AmeriTfust  Development  Bank,  Cleveland,  Ohio. 
Hearings  continue  tomorrow. 

1989  BUDGET 

Committee  on  the  Budget:  Committer  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 


olution on  the  fiscal  year  1989  budget,  receiving  tes- 
timony from  Susan  Tolchin,   George  Washington 
University,   Washington,    DC;   and  James   Powell, 
New  Canaan,  Connecticut. 
Hearings  continue  on  Thursday,  March  24. 

NASA— BUDGET 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  to  review  the  President's  pro- 
posed budget  request  for  fiscal  year  1989  for  the  Na- 
tional Aeronautics  and  Space  Administration,  after 
receiving  testimony  from  James  C.  Fletcher,  Admin- 
istrator, Dale  D.  Myers,  Deputy  Administrator,  and' 
Thomas  Campbell,  Comptroller,  all  of  the  National 
Aeronautics  and  Space  Administration. 

NATIONS  FORESTS— MONTANA 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  1478  and  H.R.  2090,  bills 
to  designate  certain  National  Forest  System  lands  in 
the  State  of  Montana  for  release  to  the  forest  plan- 
ning process,  protection  of  recreation  value,  and  in- 
clusion in  the  National  Wilderness  Preservation 
System,  after  receiving  testimony  from  Representa- 
tive Marlenee;  Woodrow  Kipp,  Blackfeet  Tribe, 
Browning,  Montana;  Bill  Maloit,  Back  Country 
Horsemen  of  Montana,  Jim  Posewitz,  Wildlife  Soci- 
ety, Robert  Bushnell,  Montana  Snowmobile  Associa- 
tion, Mike  Micone,  Western  Environmental  Trade 
Association,  and  John  Gatchell,  Montana  Wilderness 
Association,  all  of  Helena,  Montana;  John  Dagget, 
Montana  Wildlife  Federation,  Shepard,  Montana; 
Tom  Heintz,  Montana  Outfitters  and  Guides  Asso- 
ciation, Robert  Garner,  Montana  Trail  Bike  Riders 
Association,  and  Sam  Harvey,  Gallatin  Valley  Snow- 
mobile Association,  all  of  Bozeman,  Montana;  Steve 
Kelly,  Friends  of  the  Wild  Swan,  Swan  Lake,  Mon- 
tana; Robert  E.  Lamley,  Champion  International 
Corporation,  and  Marvin  McMichael,  Stone  Con- 
tainer Corporation,  both  of  Missoula,  Montana; 
Mark  Simonich,  F.H.  Stoltze  Land  and  Lumber 
Company,  Columbia  Falls,  Montana;  Bill  Crapser, 
Darby  Lumber  Company,  Darby,  Montana;  Anthony 
C.  Colter,  Louisiana-Pacific  Corporation,  Deer 
Lodge,  Montana;  Fred  Hutchison,  Sequoia  Forest 
Industries,  Townsend,  Montana;  James  S.  Riley, 
Intermountain  Forest  Industry  Association,  Coeur 
d'Alene,  Idaho;  Don  Allen,  Montana  Wood  Prod- 
ucts Association; 

Jack  Salmond,  Choteau,  Montana;  Richard  A. 
Kuhl,  Montana  Wilderness  Association  (Flathead 
Chapter),  and  Keith  L.  Olson,  Montana  Logging  As- 
sociation, both  of  Kalispell,  Montana;  Al  Luebek, 
Big  Hole  Watershed  Coalition,  Butte,  Montana;  J. 
B.  Anderson,  Dillon,  Montana,  and  Clayton  Hunt- 


D140 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


Marvk  22,  1988 


ley,  Wisdom,  Montana,  both  on  behalf  of  the  Big 
Hole  Ranchers'  Association;  Joseph  R.  Keating, 
CENEX,  Billings,  Montana;  Norm  Burnett,  Phillips 
Petroleum,  and  Sally  M.  Sommers,  Chevron,  U.S.A. 
Incorporated,  both  of  Denver,  Colorado;  Jonathan 
A.  Hanson,  Superior  Area  Chamber  of  Commerce, 
and  Joe  Ricken,  DBA  Varco  Logging  Incorporated, 
both  of  Superior,  Montana;  and  Webb  Scott  Brown, 
Trout  Creek,  Montana. 

MEDICAID  COVERAGE 

Committee  on  Finance:  Subcommittee  on  Health  held 
hearings  on  S.  1673,  to  require  States  to  provide 
Medicaid  coverage  of  community  and  family  sup- 
port services  for  severely  disabled  individuals,  re- 
ceiving testimony  from  Senator  Weicker;  Represent- 
ative Bartlett;  K.  Charlie  Lakin,  Minnesota  Universi- 
ty Affiliated  Program  on  Developmental  Disabil- 
ities, Minneapolis;  Valerie  J.  Bradley,  Human  Serv- 
ices Research  Institute,  Cambridge,  Massachusetts; 
Ronald  Welch,  Maine  Department  of  Mental  Health 
and  Mental  Retardation,  Augusta,  on  behalf  of  the 
National  Asssociation  of  State  Mental  Retardation 
Program  Directors;  George  L.  O'Donnell,  Wiscon- 
sin Parents  Coalition,  Milwaukee;  W.  Robert  Curtis, 
New  School  for  Social  Research,  New  York,  New 
York,  on  behalf  of  the  Congress  of  Advocates  for 
the  Retarded,  Inc.;  Janelle  Jordan,  Association  for 
Retarded  Citizens  of  Texas,  Houston;  Jerry  D. 
Klepner,  American  Federation  of  State,  County  and 
Municipal  Employees,  AFL-CIO,  Washington,  DC; 
J.  Gary  Mattson,  Exceptional  Persons,  Inc.,  Water- 
loo, Iowa,  on  behalf  of  the  National  Association  of 
Private  Residential  Resources;  Floyd  Sorg,  United 
Cerebral  Palsy  of  Pittsburgh,  Elizabeth,  Pennsylva- 
nia; Alice  Demichelis,  National  Head  Injury  Foun- 
dation, Reston,  Virginia;  R.  Wayne  Gilpin,  Autism 
Society  of  America,  Dallas,  Texas;  Irene  Carney, 
Virginia  Institute  of  Developmental  Disabilities, 
Richmond;  and  Nancy  A.  Ward,  People  First  of  Ne- 
braska, Inc.,  and  Patricia  Crawford,  Nebraska  Chap- 
ter of  the  Mentally  Retarded  Association  of  Amer- 
ica, both  of  Lincoln. 
Hearings  were  recessed  subject  to  call. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  began  con- 
sideration of  the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles  (Treaty  Doc. 
100-11),  but  did  not  complete  action  thereon. 

Prior  to  this  action,  the  committee  concluded 
hearings  in  open  and  closed  session  on  the  afore- 
mentioned Treaty,  after  receiving  testimony  from 
Senator  Boren,  Chairman,  Senator  Cohen,  Vice 
Chairman,  and  Senator  Bradley,  all  of  the  Select 
Committee  on  Intelligence;  and  Senator  Nunn, 
Chairman,  and  Senator  Warner,  Ranking  Minority 


Member,  both  of  the  Committee  on  Armed  Serv- 
ices. 
Committee  will  meet  again  tomorrow. 

NUTRITION  MONITORING 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  1081,  to  establish  a  national  nutrition 
monitoring  and  related  research  program,  receiving 
testimony  from  Representative  George  E.  Brown;  J. 
Michael  McGinnis,  Deputy  Assistant  Secretary  for 
Health,  Office  of  Health  Promotion  and  Disease 
Prevention,  Department  of  Health  and  Human 
Services;  John  W.  Bode,  Assistant  Secretary  for 
Food  and  Consumer  Services,  Department  of  Agri- 
culture; Laurence  Finberg,  American  Academy  of 
Pediatrics,  Brooklyn,  New  York;  Patricia  B.  Swan, 
American  Institute  of  Nutrition/American  Society 
for  Clinical  Nutrition,  Minneapolis,  Minnesota: 
Janice  Nevile,  The  American  Dietetic  Association, 
Cleveland,  Ohio;  Larry  Gordon,  Association  of  State 
and  Territorial  Public  Health  Nutrition  Directors, 
Albuquerque,  New  Mexico;  Patricia  O'Malley, 
Hunger  Services  Network,  Pittsburgh,  Pennsylva- 
nia; Ernst  Wynder,  American  Health  Foundation, 
New  York,  New  York;  Chuck  Ball,  National  Cattle- 
men's Association/ American  Meat  Institute/Nation- 
al Grange,  Denver,  Colorado;  and  Bill  Perry  and 
Debbie  DeLacy,  both  of  Milk  Marketing  Incorporat- 
ed, Strongsville,  Ohio. 

Hearings  were  recessed  subject  to  call. 

SMALL  BUSINESS  ADMINISTRATION- 
BUDGET 

Committee  on  Small  Business:  Committee  concluded 
hearings  to  review  the  President's  proposed  budget 
request  for  fiscial  year  1989  for  the  Small  Business 
Administration,  after  receiving  testimony  from 
James  Abdnor,  Administrator,  Lawrence  R.  Rosen- 
baum.  Comptroller,  Edwin  T.  HoUoway,  Associate 
Administrator  for  Finance  and  Investment,  and  John 
F.  Moffitt,  Associate  Deputy  Administrator  for  Man- 
agement and  Administration,  all  of  the  Small  Busi- 
ness Administration;  and  Joann  Price,  National  As- 
sociation of  Investment  Companies,  Washington, 
DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  4213-4228; 
and  5  resolutions,  H.  Con.  Res.  268  and  269,  and  H. 
Res.  408-410  were  introduced. 

Pag«4797 

Reports  Filed:  Reports  were  filed  as  follows: 
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H.  Con.  Res.  268,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1989,  1990,  and  1991  (H.  Rept.  100-523); 
and 

H.  Res.  410,  providing  for  the  consideration  of 
H.  Con.  Res.  268,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1989,  1990,  and  1991  (H.  Rept.  100-524). 

Pa9«4797 

Journal:  By  a  yea-and-nay  vote  of  269  yeas  to  130 
nays  'vith  1  voting  "present".  Roll  No.  37,  the 
House  agreed  to  the  Journal  of  Monday,  March  21. 

Pag*  4713 

Subcommittee  to  Sic:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  of  the  Com- 
mittee on  the  Judiciary  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Wednesday,  March  23. 

Pog*  4714 

Employee  Polygraph  Protection:  House  disagreed 
to  the  Senate  amendment  to  H.R.  1212,  to  prevent 
the  denial  of  employment  opportunities  by  prohibit- 
ing the  use  of  lie  detectors  by  employers  involved  in 
or  affecting  interstate  commerce;  and  agreed  to  a 
conference.  Appointed  as  conferees:  Representatives 
Hawkins,  Martinez,  Williams,  Jeffords,  and  Gunder- 
son.      \ 

Pog*  4714 

Conference  on  Library  Services:  House  disagreed 
to  the  Senate  amendments  to  H.J.  Res.  90,  to  au- 
thorize and  request  the  President  to  call  and  con- 
duct a  White  House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  earlier  than  Sep- 
tember 1,  1989,  and  not  later  than  September  30, 
1991;  and  asked  a  conference.  Appointed  as  confer- 
ees: Representatives  Hawkins,  Williams,  Ford  of 
Michigan,  Owens  of  New  York,  Jeffords,  and  Cole- 
man of  Missouri. 

Pag*  4714 

Private  Bill:  House  passed  H.R.  2819,  a  private  bill. 

Pag*  4718 

Committee  on  Hunger:  The  Speaker  appointed 
Representative  Staggers  to  the  Selea  Committee  on 
Hunger,  to  fill  the  existing  vacancy  thereon. 

I  Pag*  4719 

Storage  Review  Commission:  The  Speaker  ap- 
pointed, with  the  concurrence  of  the  President  pro 
tempore  of  the  Senate,  the  following  individuals  to 
the  Monitored  Retrievable  Storage  Review  Commis- 
sion: Victor  Gilinsky  of  Glen  Echo,  Maryland,  Alex 
Radin  of  Washington,  DC,  and  E^e  E.  Klein  of 
Austin,  Texas. 

I  Pog*  4719 

Suspensions:  House  voted  to  stispend  the  rules  and 
pass  the  following  bills: 


Federal  employees  leave  transfers:  H.R.  3757,  amend- 
ed, to  amend  tide  5,  United  States  Code,  to  permit 
voluntary  transfers  of  leave  by  Federal  employees 
where  needed  because  of  a  medical  or  other  emer- 
gency situation  (passed  by  a  yea-and-nay  vote  of  408 
yeas  to  9  nays.  Roll  No.  38); 

Pog*  4719 

Alien  crewmember  status:  H.R.  285,  to  deny  crew- 
member  status  in  the  case  of  certain  strikes  and  lock- 
outs (passed  by  a  yea-and-nay  vote  of  302  yeas  to  114 
nays.  Roll  No.  39).  Agreed  to  amend  die  tide;  and 

P«g*4726 

Orphan  drug  amendments:  H.R.  3459,  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Aa  to  revise  the 
provisions  resj)eaing  orphan  drugs  (passed  by  a  yea- 
and-nay  vote  of  409  yeas  to  1  nay,  Roll  No.  40). 

Pog*  4733 

Organ  and  Tissue  Donor  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  255,  to  au- 
thorize and  request  the  President  to  issue  a  procla- 
mation designating  April  24  through  April  30,  1988, 
as  "National  Organ  and  Tissue  Donor  Awareness 
Week". 

Pog*  4737 

Drinking  Water  Week:  House  passed  and  cleared 
for  the  President  SJ.  Res.  185,  to  designate  the 
period  commencing  on  May  2,  1988,  and  ending  on 
May  8,  1988,  as  "National  Drinking  Water  Week". 

Pog*  4737 

Civil  Rights  Restoration:  By  a  yea-and-nay  vote  of 
292  yeas  to  133  nays,  Roll  No.  41,  the  House  voted 
to  override  the  President's  veto  of  S.  557,  to  restore 
the  broad  scope  of  coverage  and  to  clarify  the  appli- 
cation of  title  IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  Rehabilitation  Act  of  1973, 
the  Age  Discrimination  Act  of  1975,  and  title  VI  of 
the  Civil  Rights  Act  of  1964  (two-thirds  of  those 
present  voting  in  favor) — clearing  the  measure. 

Pog*  4752 

Late  Reports:  Committee  on  Rules  received  per- 
mission to  have  until  midnight  tonight  to  file  a  cer- 
tain privileged  report;  and 

Page  4792 

Committee  on  the  Budget  received  permission  to 
have  until  midnight  tonight  to  file  a  report  on  H. 
Con.  Res.  268. 

Pag*  4792 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  4796 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  4713,  4735,  4736,  4791.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:30 
p.m. 
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Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Economic  Development  Administration,  Bureau  of 
the  Census  and  on  the  Economic  and  Statistical 
Analysis.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Commerce:  Orson 
Swindle,  Assistant  Secretary,  Economic  Develop- 
ment; John  G.  Keane,  Direaor,  Bureau  of  the 
Census;  and  Robert  Ortner,  Under  Secretary,  Eco- 
nomic Affairs. 

The  Subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  the  FBI.  Testimony  was  heard 
from  William  S.  Sessions,  Director,  FBI,  Depart- 
ment of  Justice. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Chemical  Weapons  and  Demilitarization,  and  De- 
fense Agencies  and  RDT&E.  Testimony  was  heard 
form  the  following  officials  of  the  Department  of 
Defense:  Thomas  J.  Welch,  Deputy  Assistant  to  the 
Secretary  (Atomic  Energy);  John  W.  Shannon,  As- 
sistant Secretary  of  the  Army  (Installations  and  Lo- 
gistics); Brig.  Gen.  David  A.  Nydam,  Program 
Manager  for  Chemical  Demilitarization;  Raymond  S. 
Calladay,  Director,  Defense  Advanced  Research 
Projects  Agency;  Robert  C.  Duncan,  Director,  De- 
fense Research  and  Engineering;  and  Maj.  Gen. 
R.F.  Durkin,  Director,  Defense  Mapping  Agency. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
continue  hearings  on  Department  of  Energy-Atomic 
Energy  Defense  Activities.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Energy:  Troy  Wade,  Acting  Assistant  Secretary,  De- 
fense Programs;  Jill  E.  Lytle,  Aaing  Deputy  Assist- 
ant Secretary,  Nuclear  Materials;  and  F.  Charles  Gil- 
bert, Acting  Deputy  Assistant  Secretary,  Security  Af- 
fairs. 

Hearings  continue  tomorrow. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  EPA.  Tes- 
timony was  heard  from  Lee  M.  Thomas,  Administra- 
tor, EPA. 

Hearings  continue  tomorrow. 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Smithsonian  Institution. 
Testimony  was  heard  from  Robert  McC.  Adams, 
Secretary,  Smithsonian  Institution. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Departmental 
Management,  Office  for  Civil  Rights,  Office  of  the 
Inspector  General,  Policy  Research,  and  on  the 
Office  of  the  Assistant  Secretary  of  Health.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Anthony 
McCann,  Assistant  Secretary,  Management  and 
Budget;  Richard  P.  Kusserow,  Inspeaor  General; 
Audrey  F.  Morton,  Office  for  Civil  Rights;  Robert 
Helms,  Assistant  Secretary,  Planning  and  Evalua- 
tion; and  Robert  E.  Windom,  Assistant  Secretary  for 
Health. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  the  Navy  Mili- 
tary Construction  Program.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  Keith  Eastin,  Principal  Deputy  Assistant 
Secretary  (Shipbuilding  and  Logistics);  RAdm.  Ben- 
jamin Montoya,  Commander,  Naval  Facilities  Engi- 
neering Command;  and  Brig.  Gen.  Michael  P. 
Downs,  USMC. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  Rural  Electrification  Adminis- 
tration. Testimony  was  heard  from  the  following  of- 
ficials of  the  USDA:  Harold  V.  Hunter,  Administra- 
tor, Rural  Electrification  Administration;  and 
Roland  Vautour,  Under  Secretary,  Small  Communi- 
ty and  Rural  Development. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Research  and  Spe- 
cial Programs  Administration.  Testimony  was  heard 
from  M.  Cynthia  Douglass,  Administrator,  Research 
and  Special  Programs  Administration,  Department 
of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
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ing  on  OPM  and  on  the  Advisory  Committee  on 
Federal  Pay.  Testimony  was  heard  from  Constance 
Homer,  Direaor,  Office  of  Personnel  Management; 
and  Martin  L.  Duggan,  Chairman,  Advisory  Com- 
mittee on  Federal  Pay. 

GOLDWATER-NICHOLS  DEPARTMENT  OF 
DEFENSE  REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations approved  for  full  Committee  action  pro- 
posed changes  to  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Aa  of  1S>86. 

DOE  DEFENSE  PROGRAMS 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  and  approved  for  full  Committee 
action  the  fiscal  year  1989  Department  of  Energy  de- 
fense programs  authorization. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  the  Material  Requirements 
Planning  Systems  in  relation  to  the  fiscal  year  1989 
defense  authorization.  Testimony  was  heard  from 
Paul  Math,  Senior  Associate  Director,  National  Se- 
curity and  International  Affairs  Division,  GAO;  and 
from  the  following  officials  of  the  Department  of 
Defense:  I>erek  Vander  Schaaf;  Deputy  Inspector 
General;  Eleanor  R.  Spector,  Deputy  Assistant  Sec- 
retary (Procurement);  and  William  H.  Reed,  Direc- 
tor, Defense  Contract  Audit  Agency. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  approved 
for  full  Committee  action  the  seapower-related  pro- 
curement portion  of  the  fiscal  year  1989  defense  au- 
thoriiation. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  the  U.S.-Canada  Free  Trade 
Agreement.  Testimony  was  heard  from  Ann 
Hughes,  Deputy  Assistant  Secretary,  Western  Hemi- 
sphere, Department  of  Commerce;  from  the  follow- 
ing officials  of  the  Department  of  the  Treasury: 
Robert  A.  Cornell,  Deputy  Assistant  Secretary, 
Trade  and  Investment  Policy;  and  Thomas  Berger, 
Deputy  Assistant  Secretary,  International  Monetary 
Affairs;  and  public  witnesses. 

INF  AND  ARMS  CONTROL 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  INF 
and  Arms  Control.  Testimony  was  heard  from 
public  wimesses. 


SANCTIONS  AGAINST  SOUTH  AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
and  the  Subcommittee  on  International  Economic 
Policy  and  Trade  held  a  joint  hearing  on  proposed 
economic  sanctions  against  South  Africa  (H.R.  1580, 
H.R.  1051,  H.R.  2443,  H.R.  3317,  and  H.R.  3328). 
Testimony  was  heard  from  Representatives  Dellums, 
Dymally,  Wise  and  Leland;  Charles  Freeman, 
Deputy  Assistant  Secretary,  Bureau  of  African  Af- 
fairs, Department  of  State;  Robert  A.  Cornell, 
Deputy  Assistant  Secretary,  Investment  and  Trade 
Policy,  Department  of  the  Treasury;  James  B.  Kelly 
III,  Deputy  Assistant  Secretary,  Africa,  Near  East 
and  South  Asian  Affairs,  Department  of  Commerce; 
and  James  L.  Woods,  Deputy  Assistant  Secretary, 
International  Security  Affairs,  Africa  Region,  De- 
partment of  Defense. 

Hearings  continue  tomorrow. 

NARCOTICS  CERTIFICATIONS  FOR  SOUTH 
AMERICA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  concluded  hearings  to 
review  Narcotics  certifications  for  South  America. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  Ann  Wrobleski,  Assistant 
Secretary,  Bureau  of  International  Narcotics  Mat- 
ters; and  Michael  Skol,  Director,  Office  of  Andean 
Affairs;  and  Tom  Byrne,  Deputy  Assistant  Adminis- 
trator, Office  of  Intelligence,  Drug  Enforcement 
Administration,  Department  of  Justice. 

MISCELLANEOUS  MEASURES;  DRAFT 
REPORTS 

Committee  on  Government  Operations:  Ordered  report- 
ed amended  the  following  bills  H.R.  3932,  Presiden- 
tial Transitions  Effeaiveness  Aa;  H.R.  3933,  Na- 
tional Historical  Publications  and  Records  Commis- 
sion Amendments  of  1988. 

The  Committee  also  approved  the  following  draft 
reports:  "Defense  Contraaors  Gain  Windfalls  in 
Overpriced  Noncompetitive  Defense  Contracts"; 
"Duplicative  Threat  Simulators  Waste  Millions  and 
Compromise  Testing  of  Vital  Weapons";  "Ready 
Reserve  Force  Ship  Management  Controversy  Risks 
National  Security";  "FA A  Regulation  of  Security  at 
Major  U.S.  Airports";  "Eastern  Air  Lines  and  Orion 
Air:  FAA  Oversight";  "Poor  Management  Is  Imped- 
ing the  Food  for  Peace  Program";  "Failing  the  Test: 
Proficiency  Standards  Are  Needed  for  Drug  Testing 
Laboratories";  "Operation  Alliance:  Drug  Interdic- 
tion on  the  Southwest  Border";  "Coast  Guard  Drug 
Interdictions  Air  Operations:  The  Case  of  the  Falter- 
ing Falcon  Jet";  "Medicare  Health  Maintenance  Or- 
ganizations: The  International  Medical  Centers  Ex- 
perience"; "Barriers  to  Prenatal  Care:  Can  the 
United  States  Do  More  With  Less.?";  "From  Back 
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Wards  to  Back  Streets:  The  Failure  of  the  Federal 
Government  in  Providing  Services  for  the  Mentally 
111";  "Equal  Access  to  Health  Care:  Patient  Dump- 
ing"; "Disease-Specific  Health  Claims  on  Food 
Labels:  An  Unhealthy  Idea";  and  "Here's  the  Beef: 
Underreporting  of  Injuries,  OSHA's  Policy  of  Ex- 
empting Companies  From  Programmed  Inspeaions 
Based  on  Injury  Records,  and  Unsafe  Conditions  in 
the  Meatpacking  Industry". 

COMMITTEE  BUSINESS 

CommitUe  on  House  Administration:  Subcommittee  on 
Accounts  met  to  consider  pending  business. 

MINING  AND  MINERAL  RESOURCES 
RESEARCH  INSTITUTE  ACT 
AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  HR.  3977,  to  authorize  appropriations  for 
the  Mining  and  Mineral  Resources  Research  Insti- 
tute Aa  for  fiscal  years  \990  through  1993.  Testimo- 
ny was  heard  from  David  S.  Brown,  Acting  Direc- 
tor, Bureau  of  Mines,  Department  of  the  Interior; 
and  public  witnesses. 

TUSKEGEE  UNIVERSITY 
NATIONAL  HISTORIC  SITE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  3869,  to  amend  the  act  providing  for 
the  establishment  of  the  Tuskegee  University  Na- 
tional Historic  Site,  AL,  to  authorize  an  exchange  of 
properties  between  the  United  States  and  Tuskegee 
University.  Testimony  was  heard  from  Representa- 
tive Nichols;  Denis  Galvin,  Deputy  Director,  Na- 
tional Parks  Service,  Department  of  the  Interior; 
and  public  witnesses. 

COAST  GUARD  BUDGET 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  fiscal  year  1989  Coast  Guard  budget.  Testi- 
mony was  heard  from  the  following  officials  of  the 
U.S.  Coast  Guard,  Department  of  Transportation: 
Adm.  Paul  A.  Yost,  Jr.,  Commandant;  and  Master 
Chief  Petty  Officer  Allen  W.  Thiele;  Victor  S.  Re- 
zendes.  Associate  Director,  Resources,  Community 
and  Economic  Development  Division,  GAG;  and 
public  witnesses. 

VALUATION  OF  NONCASH  BENEFITS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on  the 
valuation  of  noncash  benefits.  Testimony  was  heard 
from  William  P.  Butz,  Associate  Director,  Demo- 
graphic Programs,  Bureau  of  the  Census,  Depart- 
ment of  Commerce;  Lois-Ellin  Data,  Associate  Di- 


reaor.  Program  Evaluation  and  Methodology  Divi- 
sion, GAO;  and  public  wimesses. 

OPERATIONS  OF  U.S.  POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
held  a  joint  oversight  hearing  on  the  operation  of 
the  U.S.  Postal  Service.  Testimony  was  heard  from 
the  following  officials  of  the  U.S.  Postal  Service:  Mi- 
chael S.  Coughlin,  Deputy  Postmaster  General  and 
Comer  S.  Coppie,  Senior  Assistant  Postmaster  Gen- 
eral; and  public  witnesses. 
Hearings  continue  March  24. 

TVAS  NUCLEAR  POWER  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigation  and  Oversight  held  a 
hearing  on  the  TVA's  nuclear  power  program.  Tes- 
timony was  heard  from  the  following  officials  of  the 
TVA:  Marvin  Runyon,  Chairman;  Charles  H.  Dean; 
and  John  B.  Waters,  all  Members  of  the  Board  of 
Directors;  and  Adm.  Steven  A.  White,  Manager, 
Nuclear  Power. 

CONCURRENT  BUDGET  RESOLUTION 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  3  hours  of  debate  on  H.  Con.  Res.  268, 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  years  1989, 
1990,  and  1991.  No  amendments  to  the  resolution 
shall  be  in  order  except  the  amendments  printed  in 
the  report  of  the  Committee  on  Rules  accompanying 
this  resolution,  each  said  amendment  debatable  for 
not  to  exceed  30  minutes.  Testimony  was  heard 
from  Chairman  Gray  of  Pennsylvania,  and  Repre- 
sentatives Stenholm,  Penny,  Carper,  Denny  Smith, 
Dannemeyer,  Porter,  Gekas,  and  Frenzel. 

SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Science,  Space,  and  Technology:  Held  a 
hearing  on  the  Superconducting  Super  Collider. 
Testimony  was  heard  from  Representatives  Ritter 
and  Banon  of  Texas;  Joseph  F.  Salgado,  Under  Sec- 
retary, Department  of  Energy;  from  the  following 
officials  of  the  Super  Collider  Site  Evaluation  Com- 
mittee; Frank  PresSi  National  Academy  of  Sciences; 
Robert  White,  National  Academy  of  Engineering; 
Raphael  G.  Kasper,  Project  Director;  and  Edward 
A.  Frieman,  Chairman;  and  public  witnesses. 

NSF  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  fiscal  year  1989  NSF  authorization.  Testi- 
mony was  heard  from  Representative  Green;  and 
public  witnesses. 

Hearings  continue  tomorrow. 
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NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space,  Science,  and  Applications  contin- 
ued hearings  on  NASA  authorization.  Testimony 
was  heard  from  Representative  Torricelli;  and  from 
the  following  officials  of  NASA:  William  F.  Ball- 
haus,  Jr.,  Assistant  Administrator,  Office  of  Aero- 
nautics and  Space  Technology;  and  John  W.  Aaron, 
Assistant  Administrator,  Office  of  Exploration. 
Hearings  continue  tomorrow. 

BUREAU  OF  MINES  OVERSIGHT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  an  oversight  hearing  on  Bureau  of  Mines.  Tes- 
timony was  heard  from  David  S.  Brown,  Acting  Di- 
rector, Bureau  of  Mines,  Department  of  the  Interi- 
or; and  a  public  witness. 

SIZE  STANDARD  ISSUES 

Committee  on  Small  Business:  Held  a  hearing  on  H.R. 
2703,  to  amend  the  Small  Business  Act  to  include 
clothing  and  textile  supplies  in  the  industry  catego- 
ries to  which  the  set-aside  programs  established 
under  such  aa  apply,  and  related  size  standard 
issues.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  June  Gibbs 
Brown;  Inspector  General,  Office  of  the  Secretary; 
and  Maj.  Gen.  John  H.  Voorhees,  Commander,  De- 
fense Personnel  Support  Center,  Philadelphia,  De- 
fense Logistics  Agency;  Monika  Harrison,  Assistant 
Administrator,  Procurement  Assistance,  SBA;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  met  in  executive  ses- 
sion to  Continue  hearings  on  fiscal  year  1989  Nation- 
al Foreign  Intelligence  Program  Budget.  Testimony 
was  heard  from  departmental  witnesses. 
Hearings  continue  March  24. 


Wednesday,  March  23,  1988 

I  Senate 

Chamber  Action 

Routine  Proceedings,  pages  4835-4984 

Measures  Introduced:  Six  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  2205-2210,  S.J.  Res. 
278,  and  S.  Res.  400. 

Pa9«4884 

Measures  Reported:  Reports  were  made  as  follows: 


SJ.  Res.  231,  to  authorize  the  entry  into  force  of 
the  "Compact  of  Free  Association"  between  the 
United  States  and  the  Government  of  Palau,  and  for 
other  purposes,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  100-307) 

S.  1508,  to  withdraw  and  reserve  for  the  Depart- 
ment of  the  Air  Force  certain  Federal  lands  within 
Lincoln  County,  Nevada,  and  for  other  purposes. 

Pa9«4«n 

Measures  Passed: 

Washington  Metropolitan  Area  Transit  Regula- 
tion Compact  Amendments:  Senate  passed  HJ,  Res. 
480,  granting  the  consent  of  the  Congress  to  amend- 
ments made  by  Maryland,  Virginia,  and  the  District 
of  Columbia  to  the  Washington  Metropolitan  Area 
Transit  Regulation  Compact. 

Pag«4t75 

Commission  on  Art  and  Antiquities  of  the  United 
States  Senate:  Senate  agreed  to  S.  Res.  400,  to 
modify  section  5  of  S.  Res.  382,  90th  Congress,  to 
allow  the  Commission  on  An  and  Antiquities  of  the 
United  States  Senate,  with  the  prior  approval  of  the 
Senate  Committee  on  Rules  and  Administration,  to 
procure  the  temporary  (not  to  exceed  1  year)  or 
intermittent  services  of  individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner  and  under 
the  same  conditions  as  a  standing  committee  of  the 
Senate  may  procure  such  services. 

P«g«4t7« 

Federal  Employees  Leave  Transfers:  Senate  passed 
H.R.  3981,  to  make  section  7351  of  tide  5,  United 
States  Code,  inapplicable  to  leave  transfers  under 
certain  exp>erimental  programs  covering  Federal  em- 
ployees, except  as  the  Office  of  Personnel  Manage- 
ment may  otherwise  prescribe. 

Pa9«  4179 

High  Risk  Occupational  Disease  Notification 
and  Prevention  Act:  Senate  continued  consider- 
ation of  S.  79,  to  notify  workers  who  are  at  risk  of 
occupational  disease  in  order  to  establish  a  system 
for  identifying  and  preventing  illness  and  death  of 
such  workers,  with  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  taking  acdon  on 
amendments  proposed  thereto,  as  follows: 

Pa9M  4S44,  4971 

Rejeaed: 

Breaux  Amendment  No.  1795  (to  Amendment 
No.  1773),  of  a  perfecting  nature,  to  revise  the  med- 
ical removal  provisions  relating  to  small  business 
and  others.  (Amendment  was  ruled  as  not  in  order.) 

Pag«4«46 

Withdrawn: 

(1)  Ford  Amendment  No.  1774  (to  Amendment 
No.  1773),  of  a  perfecting  nature,  to  clarify  the  med- 
ical monitoring  provisions  relating  to  seasonal  agri- 
cultural workers.  pog*  4844 
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(2)  Breaux  Amendment  No.  1775,  to  revise  the 
medical  removal  provisions  relating  to  small  busi- 
ness and  others. 

P«t«4M7 

(3)  Dixon  Amendment  No.  1776  (to  Amendment 
No.  1775),  of  a  perfecting  nature,  to  clarify  the  med- 
ical monitoring  provisions.  (Amendment  fell  when 
Amendment  No.  1775  was  withdrawn.) 


The  pending  committee  amendment  in  the  nature 
of  a  substitute  was  modified,  incorporating  the  fol- 
lowing two  amendments,  and  they  are  therefore  no 
longer  pending: 

(1)  Dixon  Amendment  No.  1773,  to  provide  a 
further  limitation  with  respea  to  medical  removal. 


(2)  Breaux  Amendment  No.  1797  (to  Amendment 
No.  1773),  of  a  perfecting  nature,  to  revise  the  med- 
ical removal  provisions  relating  to  small  business 
and  others. 

By  33  yeas  to  59  nays  (Vote  No.  68),  three-fifths 
of  those  Senators  daly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Serute  earlier  failed  to 
close  further  debate  on  the  committee  amendment 
in  the  nature  of  a  substitute  to  the  bill. 

P«t«4M4 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  March 
24,  with  a  cloture  vote  on  the  modified  committee 
amendment  in  the  nature  of  a  substitute. 

White  House  Conference  on  Library  and  Infor- 
mation Services:  Senate  insisted  en  its  amendments 
to  H.J.  Res.  90,  tc  authorize  and  request  the  Presi- 
dent to  call  a  White  House  Conference  on  Library 
and  Information  Services,  to  be  held  not  later  than 
1989,  agreed  to  a  conference  requested  by  the 
House  thereon,  and  appointed  as  conferees  Senators 
Pell,  Kennedy,  Matsunaga,  Dodd,  Mikulski,  Staf- 
ford, Hatch,  Quayle,  and  Thurmond. 

Pa9«4tM 

Agricultural  Act  Amendments:  Senate  concurred 
in  the  House  amendments  to  S.  2151,  to  amend  sec- 
tion 416  of  the  Agricultural  Act  of  1949,  relating  to 
wheat,  rice,  and  feed  grains. 

Pa9*4M0 

Appointments: 

Monitored  Retrievable  Storage  Review  Commis- 
sion: The  Presiding  Officer,  pursuant  to  section  143 
of  the  Nuclear  Waste  Policy  Act,  as  amended  by 
section  5021  of  Public  Law  100-203,  on  behalf  of  the 
President  pro  tempore,  and  with  the  concurrence  of 
the  Speaker  of  the  House  of  Representatives,  ap- 
pointed Viaor  Gilinsky,  of  Maryland,  Alex  Radin, 
of  the  Distria  of  Columbia,  and  Dale  E.  Klein,  of 
Texas,  to  the  Monitored  Retrievable  Storage 
Review  Commission. 

P«f«4M1 


Nominations  Received:  Senate  received   the  fol- 
lowing nominations: 

Frederick  M.  Bemthal,  of  Tennessee,  to  be  Assist- 
ant Secretary  of  State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs. 

Robert  S.  Gelbard,  of  Washington,  to  be  Ambas- 
sador to  the  Republic  of  Bolivia. 

E.  Allan  Wendt,  of  ^ifomia,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  Senior 
Representative  for  Strategic  Technology  Policy  in 
the  Office  of  the  Under  Secretary  of  State  for  Co- 
ordinating Security  Assistance  Programs. 

George  F.  Murphy,  Jr.,  of  Maryland,  to  be 
Deputy  Direaor  of  the  United  States  Arms  Control 
and  Disarmament  Agency. 

William  H.  Erickson,  to  be  United  States  District 
Judge  for  the  District  of  Colorado. 

G.  Philip  Hughes,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Commerce. 

Richard  H.  Headlee,  of  Michigan,  to  be  a 
Member  of  the  Federal  Retirement  Thrift  Invest- 
ment Board. 

Roger  W.  Mehle,  of  New  York,  to  be  a  Member 
of  the  Federal  Retirement  Thrift  Investment  Board. 

3  Air  Force  nominations  in  the  rank  of  general. 

3  Coast  Guard  nominations  in  the  rank  of  admi- 
ral. 

Routine  list  of  Navy  nominations. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Everen  Alvarez,  Jr.,  of  Maryland,  to  be  a  Member 
of  the  Board  of  Regents  of  the  Uniformed  Services 
University  of  the  Health  Sciences. 

Jack  Katzen,  of  Connecticut,  to  be  an  Assistant 
Secretary  of  Defense. 

William  L.  Ball  III,  of  South  Carolina,  to  be  Sec- 
retary of  the  Navy. 

73  Army  nominations  in  the  rank  of  general. 

8  Navy  nominations  in  the  rank  of  admiral. 

62  Air  Force  nominations  in  the  rank  of  general. 

23  Marine  Corps  nominations  in  the  rank  of  gen- 
eral. 

Routine  lists  of  Army,  Navy,  Air  Force,  and 
Marine  Corps  nominations. 

Pa««49M 

Messages  From  the  House: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pa««4M3 
Pa9«4M4 

Pag«4941 
Pci9«4940 
Pa««  4954 
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Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 14) 

Pag«  4S43 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 68) 

Pag«4«44 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  6?i5  p.m.,  until  10  a.m.,  on  Thursday,  March  24, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  4874.) 

Committee  Meetings 

APPROPRIATIONS— NOAA 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989,.  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive aaivities  from  William  E.  Evans,  Under  Secre- 
tary for  Oceans  and  Atmosphere,  and  Kay  Bulow, 
Assistant  Secretary  for  Administration,  both  of  the 
Department  of  Commerce. 

Subcomminee   will   meet  again   on   Wednesday, 
March  30. 

APPROPRIATIONS— U.S.  ARMY 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of  the  Army, 
receiving  testimony  from  John  G.  Marsh,  Secretary 
of  the  Army;  and  Gen.  Carl  E.  Vuono,  USA,  Chief 
of  Army  Staff. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— MINERALS 
MANAGEMENT/INDIAN  EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing Bestimony  in  behalf  of  funds  for  their  respective 
activities  from  William  D.  Bettenberg,  Director, 
U.S.  Minerals  Management  Service,  Department  of 
the  Interior;  and  Beryl  Dorsett,  Assistant  Secretary 
of  Education  for  Elementary  and  Secondary  Educa- 
tion (Indian  Education  programs). 

Sidxrommittee  will  meet  again  on  Monday,  March 
28. 

NATO  DEFENSE/INF  TREATY 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  discuss  recommendations  for  inclusion  in 
the  committee  report  on  NATO  defense  and  the  In- 
termediate-Racige  Nuclear  Forces  (INF)  Treaty,  but 
made  no  announcements. 
Committee  will  meet  again  tomorrow. 


EARLY  CARRIER  RETIREMENTS 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  held  hearings  re- 
garding possible  savings  associated  with  early  carrier 
retirements  as  contained  in  the  fiscal  year  1988/1989 
Department  of  Defense  Authorization  Aa,  receiv- 
ing testimony  from  Maj.  Gen.  Martin  J.  Ryan,  Jr., 
USAF,  Direaor,  Force  Structure  Resource  and  As- 
sessment Directorate,  Office  of  the  Joint  Chiefs  of 
Staff;  Vice  Adm.  John  W.  Nyquist,  USN,  Deputy 
Chief  of  Naval  Operations  for  Surface  Warfare; 
Vice  Adm.  R.F.  Dunn,  USN,  Deputy  Chief  of 
Naval  Operations  for  Air  Warfare;  Robert  F.  Hale, 
Assistant  Direaor  for  National  Security,  Cxjngres- 
sional  Budget  Office;  and  William  Thurman, 
Deputy  Director,  National  Security  and  Internation- 
al Affairs  Division,  CJeneral  Accounting  Office. 

Subcommittee   will   meet  again   on   Wednesday, 
March  30. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  held  open  and 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1989  for  the  Department  of  De- 
fense, focusing  on  the  readiness  and  sustainability 
posture  of  selected  unified  combatant  commands,  re- 
ceiving testimony  from  Gen.  Thomas  C.  Richards, 
USAF,  Deputy  Commander-in-Chief,  U.S.  European 
Command;  Maj.  Gen.  Christian  J.  Patte,  USA,  Di- 
rector of  Logistics  and  Security  Assistance,  U.S. 
Central  Command;  Rear  Adm.  Hugh  L.  Webster, 
USN,  Director,  Logistics  and  Security  Assistance, 
U.S.  Pacific  Command;  and  Brig.  Gen.  H.C.  Stack- 
pole,  USMC,  Director  of  Policy  and  Plans,  U.S.  At- 
lantic Command. 

Subcommittee  will  meet  again  on  Friday,  March 
25. 

COMMUNITY  REINVESTMENT  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  on  the  ef- 
fectiveness of  the  Community  Reinvestment  Act 
(CRA),  private  sector  initiatives  to  comply  with  its 
prescriptions  and  potential  refinements  of  CRA,  re- 
ceiving testimony  from  Martha  R.  Seger,  Governor, 
Federal  Reserve  Board;  L.  William  Seidman,  Chair- 
man, Federal  Deposit  Insurance  Corporation;  M. 
Danny  Wall,  Chairman,  Federal  Home  Loan  Bank 
Board;  Robert  L.  Clarke,  Comptroller,  Office  of  the 
Comptroller  of  the  Currency;  Leland  C.  Brendsel, 
President,  Federal  Home  Loan  Mortgage  Corpora- 
tion; and  Dale  P.  Riordan,  Federal  National  Mort- 
gage Association,  and  J.  Edward  Carlton,  Jr.,  Mort- 
gage Insurance  Companies  of  America,  both  of 
Washington,  DC. 

Hearings  were  recessed  subjea  to  call. 
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NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Comminee  concluded  hearings  on  the  nomination 
of  Barbara  M.  Barrett,  of  Ari2ona,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Administra- 
tion, after  the  nominee,  who  was  introduced  by  Sen- 
ators DeConcini  and  McCain,  and  Representative 
Kyi. 

FAA 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  hearings  on  S.  1600, 
to  create  an  independent  Federal  Aviation  Adminis- 
tration, receiving  testimony  from  James  H.  Burnley 
IV,  Secretary  of  Transportation;  Robert  Crandall, 
American  AirUnes,  Inc.,  Washington,  DC;  and 
Najeeb  Halaby,  Dulles  Access  Rapid  Transit,  Inc., 
Vienna,  Virginia. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Comminee 
ordered  the  following  measures  favorably  reported: 

S.  1508,  to  include  the  withdrawal  of  certain 
public  lands  in  Nevada  for  use  by  the  United  States 
Air  Force; 

S.J.  Res.  231,  to  authorize  the  President  of  the 
United  States  to  seek  agreement  with  the  Govern- 
ment of  Palau  on  a  date  to  implement  the  Compact 
of  Free  Association  between  the  United  States  and 
Palau,  with  an  amendment  in  the  nature  of  a  substi- 
tute; and 

The  nominations  of  T  S  Ary,  of  Oklahoma,  to  be 
Director  of  the  Bureau  of  Mines,  Department  of  the 
Interior,  Ernest  C.  Baynard  III,  of  Virginia,  to  be 
Assistant  Secretary  of  Energy  for  Environment, 
Safety  and  Health,  and  C.  Anson  Franklin,  of  Vir- 
ginia, to  be  Assistant  Secretary  of  Energy  for  Con- 
gressional, Intergovernmental  and  Public  Affairs. 

Also,  the  committee  completed  its  review  of  those 
programs  which  fall  within  the  committee's  jurisdic- 
tion as  contained  in  the  President's  proposed  budget 
for  fiscal  year  1989,  and  agreed  on  recommendations 
it  will  make  thereon  to  the  Committee  on  the 
Budget. 

CHILDREN'S  HEALTH  CARE  ISSUES 

Committee  on  Finance:  Committee  held  hearings  to 
review  the  effectiveness  and  costs  of  selected  strate- 
gies for  promoting  and  maintaining  the  health  of 
children  and  on  efforts  to  combat  infant  mortality, 
receiving  testimony  from  William  L.  Roper,  Admin- 
istrator, Health  Care  Financing  Administration,  and 
Robert  E.  Windom,  Assistant  Secretary  for  Health, 
Public  Health  Service,  both  of  the  Department  of 
Health  and  Human  Services;  Sarah  S.  Brown,  Study 
Director,  Institute  of  Medicine,  National  Academy 
of  Sciences;  Judith   L.   Wagner,   Senior   Associate, 


Health  Program,  Office  of  Technology  Assessment; 
Mississippi  Governor  Ray  Mabus,  Jackson,  on  behalf 
of  the  National  Governors  Association;  Gail  R.  Wi- 
lensky.  Project  Hope,  and  Douglas  S.  Peters,  Blue 
Cross  and  Blue  Shield  Association,  both  of  Washing- 
ton, DC;  Paul  W.  Newacheck,  University  of  Califor- 
nia, San  Francisco;  and  Arthur  Lifson,  Equicor,  Inc., 
on  behalf  of  Health  Insurance  Association  of  Amer- 
ica, New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  ordered 
the  following  nomination  favorably  reported: 

April  C.  Glaspie,  of  California,  to  be  Ambassador 
to  the  Republic  of  Iraq. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
consideration  of  the  Treaty  Between  the  United 
States  and  the  U.S.S.R.  on  the  Elimination  of  Inter- 
mediate-Range and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11),  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

FEDERAL  MANAGEMENT  OF  MEDICAL 
LABORATORIES 

Committee  on  Covemmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  hear- 
ings on  the  Health  Care  Financing  Administration's 
quality  of  medical  laboratory  testing  in  labs  it  regu- 
lates and  inspects,  receiving  testimony  from  Robert 
Johnson,  Bemice,  Florida;  Kathy  and  David  Astor, 
Sunnyside,  New  York;  George  C.  Hoffman,  Ameri- 
can Society  of  Clinical  Pathologists,  Judith  Barr, 
American  Society  of  Medicaf  Technology,  and  Patri- 
cia Aston,  representing  the  American  Society  for 
Cytotechnology,  all  of  Washington,  E)C;  Paul  Fisch- 
er, Medical  College  of  Georgia,  Augusta;  Virginia 
Worrest,  Corvallis,  Oregon;  Herbert  W.  Dicker- 
man,  New  York  State  Department  of  Health, 
Albany;  and  Josephine  Bartola,  Pennsylvania  State 
Department  of  Health,  Harrisburg. 
Hearings  continue  tomorrow. 

BALANCED  BUDGET  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution, held  hearings  on  S.J.  Res.  3,  S.J.  Res.  4, 
SJ.  Res.  8,  S.J.  Res.  11.  S.J.  Res.  112,  S.J.  Res.  25, 
S.J.  Res.  50  and  SJ.  Res.  161,  measures  proposing 
amendments  to  the  Constitution  of  the  United  States 
relating  to  a  balanced  Federal  budget,  receiving  tes- 
timony from  Senators  Thurmond  and  Exon;  New 
Hampshire  Governor  John  H.  Sununu,  Concord,  on 
behalf  of  the  National  Governors'  Association;  and 
William  A.  Niskanen,  Jr.,  CATO  Institute,  Charles 
L.  Schultze,  The  Brookings  Institution,  and  Roy  L. 
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Ash,  former  Direaor,  Office  of  Management  and 
Budget,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 


Hbuse  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  4229-4248;  1 
private  bill,  H.R.  4249;  and  10  resolutions,  H.J.  Res. 
512-517,  H.  Con.  Res.  270  and  271,  and  H.  Res.  411 
and  412  were  introduced. 

Poo*  5061 

Bills  Reported:  Reports  were  filed  as  follows: 
H.R.  3971,  to  establish  procedures  to  implement 

the  1980  Hague  Convention  on  the  Civil  Aspects  of 

International  Child  Abduction,  amended  (H.  Rept. 

100-525);  and 
Report  entitled  "In  the  Matter  of  Representative 

Charles  G.  Rose  III"  (H.  Rept.  100-526). 

Pog*  506) 

Budget:  By  a  yea-and-nay  vote  of  319  yeas  to  102 
nays.  Roll  No.  45,  the  House  agreed  to  H.  Con. 
Res,  268,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal  years 
1989,  1990,  and  1991. 

Pag*  5042 

Rejected:  .  , 

The  Dannemeyer  amendment  in  the  nature  of  a 
substitute  that  sought  to  effea  a  fiscal  year  1989  sav- 
ings of  $20.6  billion  in  interest  costs  by  refinancing 
the  national  debt  with  long-term,  gold-backed 
bonds,  provide  a  fiscal  year  1989  revenue  increase 
through  a  tax  amnesty  program,  and  specify  a  fiscal 
year  1989  deficit  of  $130.7  billion  (rejected  by  a  re- 
corded vote  of  75  ayes  to  347  noes.  Roll  No.  42); 

Pag*  5020 

The  Porter  amendment  in  the  nature  of  a  substi- 
tute that  sought  to  freeze  all  discretionary  outlays  at 
the  fiscal  year  1988  level,  eliminate  all  cost-of-living 
adjustments  (COLAs)  for  entidement  programs, 
eliminate  pay  increase  for_^  Federal  employees  in 
fiscal  year  1989,  and  specify  a  fiscal  year  1989  deficit 
of  $135.7  billion  (rejeaed  by  a  recorded  vote  of  64 
ayes  to  354  noes.  Roll  No.  43);  and 

Pag*  5029 

The  Penny  amendment  in  the  nature  of  a  substi- 
tute that  sought  to  hold  discretionary  outlays 
midway  between  a  fiscal  year  1988  outlay  freeze  and 
levels  established  by  the  domestic  budget  summit, 
replace  the  cost-of-living  adjustment  for  non-means 
tested  entidements  with  a  $5  per  month  increase, 
cap  the  fiscal  year  1969  pay  increase  for  Federal  and 
military  employees  at  two  percent,  provide  for  addi- 
donal  fiscal  year  1989  revenues  to  be  derived  from  a 
one-year  suspension  of  the  indexing  of  individual 


income  taxes,  and  specify  a  fiscal  year  1989  deficit  of 
$112.4  billion  (rejected  by  a  recorded  vote  of  27 
ayes  to  394  noes.  Roll  No.  44). 

P«g*5035 

H.  Res.  410,  the  rule  under  which  the  concurrent 
resolution  was  considered,  was  agreed  to  earlier  by 
a  voice  vote. 

Pag«49M 

Nevada-Florida  Land  Exchange:  House  agreed  to 
S.  Con.  Res.  106,  requesting  the  President  to  return 
the  enrolled  bill  S.  854,  entitled  the  "Nevada-Flori- 
da Land  Exchange  Authorization  Act  of  1988" — 
clearing  the  measure. 

Pag*5044 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  5028, 
5035,  5041,  5042. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  7:29 
p.m. 

Committee  Meetings 

PROPOSALS  TO  STIMULATE  RURAL 
ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  proposals  to  stimulate  rural  economic  de- 
velopment. Testimony  was  heard  from  Representa- 
tives Coleman  of  Missouri  and  Watkins;  and  public 
witnesses. 

DISPOSITION  OF  CCC  GRAIN  STOCKS  AND 
ITS  EFFECTS  ON  GRAIN  MARKETS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
dispHDsition  of  CCC  grain  stocks  and  its  effects  on 
grain  markets.  Testimony  was  heard  from  Repre- 
sentatives Dorgan  of  North  Dakota  and  Daub;  Rich- 
ard Goldberg,  Acting  Under  Secretary,  Internation- 
al Affairs  and  Commodity  Programs,  USDA;  and 
public  witnesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Immigration  and  Naturalization  Service,  Board  for 
International  Broadcasting,  and  Commission  on 
International  Migration.  Testimony  was  heard  from 
Alan  C.  Nelson,  Commissioner,  Immigration  and 
Naturalizadon  Service,  Department  of  Justice;  Mal- 
colm S.  Forbes,  Jr.,  Chairman,  Board  for  Interna- 
tional Broadcasting;  and  Diego  C  Asencia,  Chair- 
man, Commission  on  International  Migration. 
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DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Army  Aircraft  Procurement,  Army  Missile  and 
Other  Procurement.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Army: 
Maj.  Gen.  August  M.  Cianciolo,  USA,  Deputy  for 
Systems  Management,  Office  of  the  Assistant  Secre- 
tary, Research  Development,  and  Acquisition;  Maj. 
Gen.  Lynn  H.  Stevens,  USA,  Director  for  Other 
Procurement,  Office  of  the  Assistant  Secretary  (Re- 
search, Development,  and  Acquisition);  and  Brig. 
Gen.  William  S.  Chen,  USA,  Assistant  Deputy  for 
Systems  Management. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
conclude  hearings  on  Department  of  Energy- Atomic 
Energy  Defense  Aaivities.  Testimony  was  heard 
from  Adm.  Kinnaird  R.  McKee,  USN,  Director, 
Naval  Nuclear  Propulsion. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Expon  Financing  and  Related 
Agencies  held  a  hearing  on  Africa  Regional  and 
Famine  Relief.  Testimony  was  heard  from  Chester 
Crocker,  Assistant  Secretary,  African  Affairs,  De- 
partment of  State;  Charles  L.  Gladson,  Assistant  Ad- 
ministrator, Bureau  for  Africa,  AID;  and  Jim 
Woods,  Deputy  Assistant  Secretary,  Africa  Affairs, 
DefMirtment  of  Defense. 

HUI>-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  concluded  hearings  on  EPA. 
Testimony  was  heard  from  Lee  M.  Thomas,  Admin- 
istrator, EPA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  National  Park  Service.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  the  Interior:  William  P.  Horn,  As- 
sistant Secretary,  Fish  and  Wildlife  and  Parks;  and 
William  Peim  Mott,  Jr.,  Direaor,  National  Park 
Service. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subc9mmittee  on  Labor- 
HHS-Education  held  a  hearing  on  Family  Support 
Administration,  and  Department  of  Labor-Employ- 
ment Standards  Administration,  and  on  Occupation- 
^  Safety  and  Health  Administration.  Testimony  was 


heard  from  Wayne  A.  Stanton,  Administrator, 
Family  Support  Administration,  and  Direaor,  Office 
of  Child  Support  Enforcement,  Department  of 
Health  and  Human  Services;  and  from  the  follow- 
ing officials  of  the  Department  of  Labor:  Fred  W. 
Alvarez,  Assistant  Secretary,  Employment  Standards; 
and  John  A.  Pendergrass,  Assistant  Secretary,  Occu- 
pational Safety  and  Health. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  OTA,  the  Library  of  Con- 
gress and  the  Joint  Committee  on  Taxation.  Testi- 
mony was  heard  from  Representatives  Udall  and 
Rostenkowski;  John  H.  Gibbons,  Director,  OTA; 
and  James  Billington,  Librarian  of  Congress. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  DOD  Family 
Housing  Programs.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
Robert  A.  Stone,  Deputy  Assistant  Secretary  (Instal- 
lations); Maj.  Gen.  Peter  J.  Offringa,  USA,  Assistant 
Chief  of  Engineers;  RAdm.  Benjamin  Montoya, 
Commander,  Naval  Facilities  Engineering  Com- 
mand; and  Maj.  Gen.  George  E.  Ellis,  USAF,  Direc- 
tor, Engineering  and  Services. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Farmers  Home  Administration. 
Testimony  was  heard  from  the  following  officials  of 
the  USD  A:  Roland  Vautour,  Under  Secretary,  Small 
Community  and  Rural  Development;  and  Vance  L. 
Clark,  Administrator,  Farmers  Home  Administra- 
tion. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Washington  Metropoli- 
tan Area  Transit  Authority.  Testimony  was  heard 
from  Carmen  E.  Turner,  General  Manager,  Wash- 
ington Metropolitan  Area  Transit  Authority. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  U.S.  Customs  Service.  Testimony  was  heard 
from  William  von  Raab,  Commissioner  of  Customs, 
U.S.  Customs  Service,  Department  of  the  Treasury. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  approved  for  full  Commit- 
tee action  the  research,  development,  test  and  eval- 
uation portion  of  the  fiscal  year  1989  defense  author- 
ization., 

JENERGY  POLICY  AND  CONSERVATION 
ACT 

Lommittee  on  Energy  and  Commerce:  Subcomminee  on 
Energy  and  Power  approved  for  full  Committee 
action  H.R.  4138,  to  amend  the  Energy  Policy  and 
Conservation  Aa  to  provide  for  Federal  energy  con- 
servation standards  for  fluorescent  lamp  ballasts. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  public  witnesses. 

OCTOBER  1987  MARKET  BREAK 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Telecommunications  and  Finance  held  a  hearing  on 
regulators'  legislative  recommendations  addressing 
the  Oaober  1967  market  break.  Testimony  was 
heard  from  David  Ruder,  Chairman,  SEC;  George 
D.  Gould,  Under  Secretary,  Department  of  the 
Treasury;  Wendy  Gramm,  Chairman,  Commodity 
Futures  Trading  Commission;  and  public  wimesses. 

SANCTIONS  AGAINST  SOUTH  AFRICA 

Committee  on  Foreign  Affairs:  Subcomminee  on  Africa 
and  the  Subcomminee  on  International  Economic 
Policy  and  Trade  concluded  joint  hearings  on  pro- 
posed economic  sanctions  against  South  Africa 
(H.R.  1580,  H.R.  1051,  H.R.  2443,  H.R.  3317,  and 
H.R.  3328).  Testimony  was  heard  from  public  wit- 
nesses. 

TORTURE  VICTIM  PROTECTION  ACT 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  H.R.  1417,  Torture  Victim  Protection 
Aa  of  1987.  Testimony  was  heard  from  former  Rep- 
resentative Roben  Drinan;  and  public  witnesses. 

POLITICAL  CRISIS  IN  HAITI 

Committee  on  Foreign  Affairs:  Subcomminee  on  West- 
em  >iemisphere  Affairs  concluded  hearings  on  the 
political  crisis  in  Haiti,  Part  II.  Testimony  was  heard 
from  Richard  Holwill,  Deputy  Assistant  Secretary, 
Inter-American  Affairs,  Department  of  State. 

PROMPT  PAYMENT  ACT  AMENDMENTS 

Committee  on  Government  Operations:  Subcomminee  on 
Legislation  and  National  Security  continued  hear- 
ings on  Prompt  Payment  Aa  Amendments.  Testi- 
mony was  heard  from  Senator  Gtassley;  Representa- 
tives English  and  Skelton;  Frank  S.  Swain,  Chief 
Counsel  for  Advocacy,  SBA;  and  public  wimesses. 


MONUMENT  TO  HONOR  RAOUL 
WALLENBERG 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  held  a  hearing  on  H.J.  Res. 
403,  to  authorize  the  Raoul  Wallenberg  Tribute 
Committee  to  establish  a  monument  to  honor  Raoul 
Wallenberg  on  Federal  land  in  the  Distria  of  Co- 
lumbia or  its  environs.  Testimony  was  heard  from 
Representatives  Lantos,  Weiss,  Oilman,  Jeffords  and 
Green;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subconuninee  on 
Office  Systems  met  to  consider  pending  business. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcomminee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  2806,  to 
amend  the  Federal  Land  Policy  and  Management 
Aa  of  1976  (43  U.S.C.  1701)  to  permit  temporary 
use  by  Federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior;  and  H.R.  1516, 
Tongass  Timber  Reform  Aa. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcomminee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
women    in    nontraditional    work.    Testimony    was 
heard  from  public  witnesses. 
Hearings  continue  March  30. 

FEDERAL  PRISON  INDUSTRIES  REFORM 
ACT 

Committee  on  the  Judiciary:  Subcomminee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
a  hearing  on  H.R.  4021,  Federal  Prison  Industries 
Reform  Aa  of  1988.  Testimony  was  heard  from  J. 
Michael  Quinlan,  Direaor,  Federal  Bureau  of  Pris- 
ons, Department  of  Justice;  and  public  wimesses. 

GENOCIDE  CONVENTION 
IMPLEMENTATION  ACT 

Committee  on  the  Judiciary:  Subcomminee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  action  the  introduction  of  a  clean 
bill  in  lieu  of  H.R.  807,  Genocide  Convention  Im- 
plementation Aa  of  1987. 

ABANDONED  HISTORIC  SHIPWRECK  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  S.  858,  Abandoned  Historic  Shipwreck  Aa 
of  1987. 
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MARITIME  PROGRAMS  AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Merchant  Marine  held  a  hearing  on  H.R. 
4200,  to  authorize  appropriations  for  fiscal  year  1989 
for  certain  maritime  programs  of  the  Depanment  of 
Transportation  and  the  Federal  Maritime  Commis- 
sion. Testimony  was  heard  from  John  A.  Gaughan, 
Administrator,  Maritime  Administration,  Depart- 
ment of  Transportation;  Edward  J.  Philbin,  Acting 
Chairman,  Federal  Maritime  Commission;  VAdm. 
Walter  T.  Piotti,  Jr.,  USN,  Commander  Military 
Sealift  Command,  Department  of  the  Navy;  and 
representatives  of  State  Maritime  Academies. 

NATIONAL  OCEAN  POLLUTION 
PLANNING  ACT  REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  approved  for  full  Commit- 
tee action  H.R.  4211,  to  reauthorize  the  National 
Ocean  Pollution  Planning  Act  of  1978  for  fiscal 
years  1989  and  1990. 

MARINE  PROTECTION,  RESEARCH,  AND 
SANCTUARIES  ACT  REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  held  a  joint 
meeting  and  approved  for  full  Committee  action 
H.R.  4210,  to  reauthorize  title  II  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of  1972,  for 
fiscal  years  1989  and  1990. 

HIGHWAY  SAFETY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  continued 
hearings  on  highway  safety.  Testimony  was  heard 
from  Representatives  Kennelly,  Gejdenson,  and 
Luken  of  Ohio;  Kenneth  M.  Mead,  Associate  Direc- 
tor, GAO;  and  public  witnesses. 

DOE  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  the  Department  of  Energy  fiscal 
year  1989  budget.  Testimony  was  heard  from  James 
F.  Decker,  Acting  Direaor,  Office  of  Energy  Re- 
search, Department  of  Energy;  representatives  of 
various  Natioiud  Laboratories;  and  a  public  witness. 

LANDSAT  COMMERCIALIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  the  status  of 
Landsat  Commercialization.  Testimony  was  heard 
from  Thomas  N.  Pyke,  Jr.,  Assistant  Administrator, 
NOAA,  Def)artment  of  Commerce;  and  a  public 
witness. 


NSF  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  contin- 
ued hearings  on  fiscal  year  1989  NSF  authorization. 
Testimony  was  heard  from  the  following  officials  of 
the  NSF:  Roland  W.  Schmin,  Chairman,  National 
Science  Board;  and  Erich  Bloch,  Director;  and 
public  witnesses. 
Hearings  continue  tomorrow. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space,  Science  and  Applications  continued 
hearings  on  NASA  authorization.  Testimony  was 
heard  from  Dale  Myers,  Deputy  Administrator, 
NASA;  Charles  W.  Cook,  Deputy  Assistant  Secre- 
tary, Space,  Plans  and  Policy,  USAF;  Courtney 
Stadd,  Director,  Office  of  Commercial  Space,  De- 
partment of  Transportation;  Raymond  G.  Cammer, 
Deputy  Director,  National  Bureau  of  Standards, 
Department  of  Commerce;  and  public  witnesses. 
Hearings  continue  tomorrow. 

SIZE  STANDARD  ISSUES 

Committee  on  Small  Business:  Continued  hearings  on 
H.R.  2703,  to  amend  the  Small  Business  Act  to  in- 
clude clothing  and  textile  supplies  in  the  industry 
categories  to  which  the  set-aside  programs  estab- 
lished under  such  act  apply,  and  related  size  stand- 
ard issues.  Testimony  was  heard  from  Representa- 
tives Byron,  Cooper  and  Ray;  and  a  public  witness. 
Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  to  con- 
sider pending  business. 

MONTGOMERY  GI  BILL  AMENDMENTS 

Committee  on  Veterans'  Affairs:  Ordered  reported 
H.R.  4213,  Montgomery  GI  Bill  Amendments  of 
1988. 

BANKING  REFORM:  PROTECTING  LOW- 
INCOME  AND  OLDER  CONSUMERS 

Select  Committee  on  Aging:  Subcommittee  on  Housing 
and  Consumer  Interests  held  a  hearing  on  "Banking 
Reform:  Proteaing  Low-Income  and  Older  Con- 
sumers." Testimony  was  heard  from  Representatives 
St  Germain,  Schumer,  and  Kennedy;  and  public  wit- 
nesses. 

IN  SUPPORT  OF  CHILDREN 

Select  Committee  on  Hunger:  International  Task  Force 
held  a  hearing  on  "In  Support  of  Children:  Many 
Successes  But  Much  To  Be  Done."  Testimony  was 
heard  from  Bradshaw  Langmaid,  Jr.,  Deputy  Assist- 
ant Administrator,  Science  and  Technology  Bureau, 
AID;  and  public  witnesses. 
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Joint  Meeting 


OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  Foreign  Corrupt  Practices 
hex  provisions  of  H.R.  3,  Omnibus  Trade  and  Com- 
petitiveness Aa  of  1987,  but  did  not  complete  action 
thereon,  and  recessed  subjea  to  call. 

I      ♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  March  24,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  512^-52)4 

Measures  Introduced:  Five  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2211-2215,  SJ. 
Res.  279-280,  and  S.  Con.  Res.  108-109. 

Pag«52M 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2214,  to  authorize  competitive  oil  and  gas  leas- 
ing and  development  on  the  Coastal  Plains  of  the 
Arctic  National  Wildlife  Refuge  in  a  manner  con- 
sistent with  protection  of  the  environment,  and  for 
other  purposes.  (S.  Rept.  No.  100-308) 

Pag«  5207 

High  Risk  Occupational  Disease  Notification 
and  Prevention  Act:  Senate  continued  consider- 
ation of  S.  79,  to  notify  workers  who  are  at  risk  of 
occupational  disease  in  order  to  establish  a  system 
for  identifying  and  preventing  illness  and  death  of 
such  workers,  with  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  taking  action  on 
additional  amendments  proposed  thereto,  as  follows: 

I  r«flM  S133,  5136,  51S3,  5187 

Adopted: 

(1)  Nickles  Amendment  No.  1817,  to  provide  that 
a  financial  impaa  statement  shall  accompany  the 
conference  report  of  the  High  Risk  Occupational 
Disease  Notification  and  Prevention  Aa. 

Pag«51SS 

(2)  By  unanimous  vote  of  92  yeas  (Vote  No.  73), 
Murkowski  Amendment  No.  1818  (to  Amendment 
No.  1817),  of  a  perfecting  nature.  Pag*  51M 

Rejeaed: 

(1)  Danforth  Amendment  No.  1811),  to  amend 
the  Standing  Rules  of  the  Senate,  to  require  bills 
and  joint  resolutions  reported  by  any  committee  of 
the  Senate  to  contain  a  litigation  impaa  statement. 
(By  53  yeas  to  39  nays  (Vote  No.  70),  Senate  tabled 
the  amendment.) 

P«9«5140 

(2)  McConneil  Amendment  No.  1812  (to  Amend- 
ment No.  1811  of  a  perfecting  nature,  to  provide  for 


a  tort  liability  law  that  affords  persons  harmed  by 
products  equitable  and  expeditious  payment  of  their 
damages.  (Amendment  fell  when  Amendment  No. 
1811  was  tabled  above.) 

P«««  5140 

(3)  Nickles  Amendment  No.  1813,  to  ensure  en- 
actment of  acid  rain  legislation.  (By  70  yeas  to  22 
nays  (Vote  No.  71),  Senate  tabled  the  amendment.) 

Pag«51«7 

(4)  Rudman  Amendment  No.  1814  (to  Amend- 
ment No.  1813),  of  a  perfecting  nature,  to  ensure 
the  enactment  of  acid  rain  control  legislation  in  the 
100th  Congress.  (Amendment  fell  when  Amendment 
No.  1813  was  tabled  above.)  P«««5i67 

Withdrawn: 

(1)  Dixon  Amendment  No.  1773,  to  provide  a 
further  limitation  with  respea  to  medical  removal. 

P«9«4044 

(2)  Breaux  Amendment  No.  1797  (to  Amendment 
No.  1773),  of  a  perfecting  nature,  to  revise  the  med- 
ical removal  provisions  relating  to  small  business 
and  others.  po^*  4*47 

.  Pending: 

(1)  Helms  Amendment  No.  1815,  to  designate 
health  and  emergency  care  workers  who  are  at  risk 
of  occupational  exposure  to  the  disease  known  as 
Acquired  Immune  Deficiency  Syndrome  (AIDS)  or 
the  virus  known  as  HTLV-III  or  LAV  virus  as  a 
population  at  risk. 

Pog*  51S6 

(2)  Kennedy  Amendment  No.  1816  (to  Amend- 
ment No.  1815),  in  the  nature  of  a  substitute,  to  au- 
thorize an  emergency  program  to  disseminate  infor- 
mation to  reduce  workplace  risk  of  transmission  of 
Acquired  Immune  Deficiency  Syndrome  (AIDS). 

PaO«51M 

By  2  yeas  to  93  nays  (Vote  No.  69),  three-fifths  of 
those  Senators  duly  choSen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  earlier  failed  to 
close  further  debate  on  the  modified  committee 
amendment  in  the  nature  of  a  substitute. 

PagsSiaS 

A  motion  was  entered  to  close  further  debate  on 
the  modified  committee  amendment  in  the  nature  of 
a  substitute,  and,  pursuant  to  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Serute,  a  vote  on 
the  cloture  motion  would  occur  on  Monday,  March 
28. 

Pa9*5190 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  March  25. 

Non-Cotnmissioned  Officers  Association:  Senate 
concurred  in  the  amendments  of  the  House  to  S. 
1397,  to  recognize  the  organization  known  as  the 
Non-Commissioned  Officers  Association  of  the 
United  States  of  America. 

P«9«  5233 
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Transition  to  Democracy  in  Panama — Agree- 
ment: A  unaaiinous<onsent  agreement  was  reached 
providing  for  the  consideration  of  S.  Con.  Res.  108, 
urging  measures  to  hasten  the  transition  to  democra- 
cy in  Panama,  on  Friday,  March  25,  with  45  minutes 
of  debate  thereon,  and  a  rollcall  vote  to  occur  at  1 1 
a.m.,  which  will  be  a  30-minute  vote. 

Po9«S234 

Motion  To  Request  Attendance:  By  58  yeas  to  33 
nays  (Vote  No.  72),  Senate  agreed  to  a  motion  to 
request  the  attendance  of  absent  Senators. 

Pa9«$IM 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Returning  the  enrolled  bill  (S.  854)  entitled  the 
Nevada-Florida  Land  Exchange  Authorization  Act  of 
1988,"  to  the  Senate  for  the  purpose  of  making  a 
necessary  technical  correction.  (PM-124) 

Pafl«$207 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Stephen  S.  Trott,  of  Virginia,  to  be  United  States 
Circuit  Judge  for  the  Ninth  Circuit. 

Pa«M  si  (7,  5335 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Michael  J.  Norton,  to  be  United  States  Attorney 
for  the  Distria  of  Colorado. 

Joy  Cherian,  of  Maryland,  to  be  a  Member  of  the 
Equal  Employment  Opportunity  Commission. 

L.  Clair  Nelson,  of  Virginia,  to  be  a  Member  of 
the  Federal  Mine  Safety  and  Health  Review  Com- 
mission. 

Pa9«523S 

Messages  From  the  President:  p«g«  5207 

Messages  From  the  House:  p«f«  5M7 

Measures  Referred:  Pot*  5M7 

Measures  Ordered  Placed  on  Calendar:      Pat*  5ao7 

Statements  on  Introduced  Bills:  P«t*  saot 

Amendments  Submitted:  P«t*  sais 

Additional  Cosponsors:  Pot*  52 1 3 

Authority  for  Committees:  P«t*  5225 

Additional  Statements:  Pat*  S226 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 15) 

Pat*  SIM 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 73) 

PatM  5136,  51*7,  5173,  5134,  5191 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
5:50  p.m.,  until  9:15  a.m.,  on  Friday,  March  25,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  5234.) 


Committee  Meetings 

CONSERVATION  PROGRAMS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  concluded 
oversight  hearings  on  the  implementation  of  the 
conservation  provisions  of  the  1985  Farm  Bill,  after 
receiving  testimony  from  Senator  Nunn;  Represent- 
ative Lancaster;  G.  Wilson  Scaling,  Chief,  Soil  Con- 
servation Service,  and  Milton  J.  Hertz,  Administra- 
tor, Agricultural  Stabilization  and  Conservation 
Service,  both  of  the  Department  of  Agriculture; 
Linda  J.  Fisher,  Assistant  Administrator,  Environ- 
mental Protection  Agency;  Ronald  E.  Lambertson, 
Assistant  Director,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior;  North  Dakota  State 
Senator  William  S.  Heigaard,  and  Jeffrey  Weispfen- 
ning,  on  behalf  of  the  Office  of  the  Governor  of 
North  Dakota,  both  of  Bismarck;  Jim  Nichols,  Min- 
nesota State  Commissioner  of  Agriculture,  St.  Paul, 
representing  National  Save  the  Family  Farm  Coali- 
tion, National  Farmers  Organization,  and  the 
League  of  Rural  Voters;  Monty  Burke,  North 
Dakota  Farm  Bureau,  McKenzie;  Donald  E.  Hen- 
derson, Indiana  Farm  Bureau,  Inc.,  Indianapolis; 
Robert  J.  Gray,  American  Farmland  Trust,  Maureen 
K.  Hinkle,  Audubon  Society,  Kenneth  A.  Cook, 
Conservation  Foundation,  Sid  Moss,  National  Asso- 
ciation of  State  Foresters,  Wayne  Baron  and  Jan  G. 
Carter,  both  of  the  National  Wildlife  Federation, 
Robert  Wetherbee,  National  Association  of  Conser- 
vation Districts,  all  of  Washington,  DC;  R.L.  Web- 
ster, National  Cotton  Council,  Waynesboro,  Geor- 
gia; Michael  E.  Berger,  Ducks  Unlimited,  Inc., 
Nashville,  Tennessee;  Gary  Rudningen,  Minnesota 
Association  of  Wheat  Growers,  Murdock;  and  Gary 
Bales,  Wildlife  Habitat  Charitable  Trust,  Devine, 
Texas. 

APPROPRIATIONS— FARM  CREDIT 
ADMINISTRATION 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989  for  the  Farm  Credit  Administration, 
receiving  testimony  from  Frank  W.  Naylor,  Jr., 
Chairman,  and  Marvin  R.  Duncan  and  Jim  Billing- 
ton,  both  Members,  all  of  the  Farm  Credit  Adminis- 
tration Board. 

Subcommittee   will   meet   again   on   Wednesday, 
March  30. 

APPROPRIATIONS— NATIONAL  GUARD/ 
RESERVES 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  National  Guard  and  Mili- 
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tary  Reserves,  receiving  testimony  from  Stephen  M. 
Duncan,  Assistant  Secretary  of  I>efense  for  Reserve 
Affairs;  Lt.  Gen.  Herbert  R.  Temple,  Jr.,  Chief,  Na- 
tional Guard  Bureau;  Maj.  Gen.  Donald  Burdick, 
Direaor,  Army  National  Guard;  Maj.  Gen.  William 
F.  Ward,  Jr.,  Chief,  Army  ReServe;  Maj.  Gen.  John 
B.  Conaway,  Direaor,  Air  National  Guard;  Maj. 
Gen.  J.W.  Moore,  Deputy  Chief  of  Marine  Corps 
Staff  for  Reserve  Affairs;  Maj.  Gen.  Roger  P. 
Scheer,  Chief  of  Air  Force  Reserve;  and  Rear  Adm. 
F.N.  Smith,  USNR,  Direaor  of  Naval  Reserve. 

Subcommittee  will  meet  again  on  Tuesday,  March 
29.         1 

APPROPRIATIONS— FEDERAL  RAILROAD 
ADMINISTRATION/AMTRAK 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  John  H.  Riley,  Administrator, 
Federal  Railroad  Administration;  and  W.  Graham 
Clay  tor,  Jr.,  President  and  Chairman  of  the  Board, 
National  Railroad  Passenger  Corp.,  (AMTRAK). 

Subcomminee    will    meet    again    on    Thursday, 
March  31. 

INF  TREATY  ISSUES 

Committee  on  Armed  Services:  Committee  concluded 
closed  hearings  on  Intermediate-Range  Nuclear 
Forces  (INF)  Treaty  issues  related  to 'ground- 
launched  cruise  missiles,  and  Department  of  De- 
fense special  access  programs  and  future  weapons 
systems,  after  receiving  testimony  from  Gen.  Robert 
T.  Herres,.  USAF,  Vice  Chairman,  Joint  Chiefs  of 
Staff;  and  Ronald  F.  Lehman  II,  Assistant  Secretary 
of  Defense  for  International  Security  Policy. 

NATO  DEFENSE/INF  TREATY 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  further  discuss  recommendations  for  in- 
clusion in  the  committee  report  on  NATO  defense 
and  the  Intermediate-Range  Nuclear  Forces  (INF) 
Treaty,  but  made  no  announcements,  and  recessed 
subjea  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  resumed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal  year  1989  for 
the  Department  of  Defense,  focusing  on  recruiting, 
retention,  and  compensation  programs  for  the  total 
force,  receiving  testimony  from  Grant  S.  Green,  As- 
sistant Secretary  of  Defense  for  Force  Management 
and  Personnel;  Lt.  Gen.  Allen  K.  Ono,  USA, 
Deputy  Chief  of  Staff  for  Personnel;  Vice  Adm. 
Leon  A.  Edney,  USN,  Chief  of  Naval  Personnel;  Lt. 
Gen.  John  I.  Hudson,  USMC,  Deputy  Chief  of  Staff 


for  Personnel;  Lt.  Gen.  Thomas  J.  Hickey,  USAF, 
Deputy  Chief  of  Staff  for  Personnel;  Stephen  M. 
Duncan,  Assistant  Secretary  of  Defense  for  Reserve 
Affairs;  Lt.  Gen.  Herbert  R.  Temple,  Jr.,  ARNGUS, 
Chief,  National  Guard  Bureau;  Maj.  Gen.  William 
F.  Ward,  Jr.,  USAR,  Chief,  Office  of  Anny  Reserve; 
Maj.  Gen.  Donald  Burdick,  ARNGUS,  Direaor, 
Army  National  Guard;  Rear  Adm.  F.N.  Smith, 
USNR,  Chief,  Naval  Reserve;  Maj.  Gen.  J.W. 
Moore,  USMC,  Deputy  Chief  of  Staff,  Reserve  Af- 
fairs; Maj.  Gen.  John  B.  Conaway,  ANG,  Direaor, 
Air  National  Guard;  Maj.  Gen.  Roger  P.  Scheer, 
USAFR,  Chief  of  Air  Force  Reserve;  and  Rear 
Adm.  Paul  A.  Welling,  USCG,  Chief,  Office  of 
Readiness  and  Reserve. 
Hearings  continue  on  Tuesday,  March  29. 

1989  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1989  budget,  receiving 
testimony  from  John  Palmer,  Urban  Institute,  Barry 
Bosworth,  Brookings  Institution,  Robert  Myers, 
former  Chief  Actuary,  Social  Security  Administra- 
tion, and  Bob  Bergland,  National  Rural  Electric  Co- 
operatives Association,  all  of  Washington,  DC; 
North  Carolina  Lt.  Governor  Robert  Jordan,  Ra- 
leigh; Gene  Koepke,  Kearney  State  College,  Kear- 
ney, Nebraska;  and  Luther  Tweeten,  Ohio  State 
University,  Columbus. 
Hearings  were  recessed  subjea  to  call. 

FOREIGN  INVESTMENT  COLLECTION 
INFORMATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  hearings  to  review  Federal  collec- 
tion procedures  of  information  relating  to  foreign 
investment  in  the  United  States,  receiving  testimony 
from  Senator  Harkin;  Representative  Bryant; 
Robert  Ortner,  Under  Secretary  of  Commerce  for 
Economic  Affairs;  Susan  Tolchin,  George  Washing- 
ton University,  Elliott  Richardson,  Milbank,  Tweed, 
Hadley  and  McCloy,  Alexander  B.  Trowbridge,  Na- 
tional Association  of  Manufacturers,  and  John  Hall, 
Vemer,  Liipfert,  Bemhard,  McPherson  and  Hand, 
all  of  Washington,  DC;  and  Anthony  M.  Solomon, 
S.G.  Warburg  (U.S.A.),  Inc.,  New  York,  New 
York.  ^ 
Hearings  were  recessed  subject  to  call. 

NEW  MEXICO— NATIONAL  HISTORIC 
SITE/TRAILS  SYSTEM/MUSEUM 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  aiid  Forests 
concluded  hearings  on  S.  1593,  to  designate  the  site 
of  the  Glorieta  Battle  in  the  Civil  War  as  a  national 
historic  site,  S.  1693,  to  provide  for  a  study  of  the 
Coronado  Trail  for  inclusion  in  the  National  Trails 
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System,  S.  2157,  to  authorize  three  feasibility  studies 
to  be  conducted  in  New  Mexico  dealing  with  the 
San  Gabriel  Historical  Landmark,  the  significance  of 
the  Los  Luceros  Hacienda,  and  the  establishment  of 
an  interpretive  center  to  highlight  the  first  coloniza- 
tion of  the  interior  of  the  United  States  in  New 
Mexico,  and  S.  1912,  to  authorize  a  study  of  the  fea- 
sibility of  establishing  a  National  Mimbres  Museum 
in  Silver  City,  New  Mexico,  after  receiving  testimo- 
ny from  Jerry  Rogers,  Associate  Direaor  of  Cultural 
Resources,  National  Park  Service,  Department  of 
the  Interior;  Robert  McC.  Adams,  Secretary,  Smith- 
sonian Institution;  Thomas '  Merlan,  New  Mexico 
Historic  Preservation  Office,  Santa  Fe;  Herbert 
Han,  Council  of  Americas  Military  Past,  Fon  Myer, 
Virginia;  Bruce  Craig,  Natiofial  Parks  and  Conserva- 
tion Association,  Washington,  DC;  Conn  Brown, 
Grant  County,  New  Mexico;  Jerry  Brody,  Universi- 
ty of  New  Mexico,  Albui^uerque;  and  Andrew  Cul- 
liford,  Western  New  Mexico  University,  and  John 
D.  Lopez,  both  of  Silver  City,  New  Mexico. 

GROUNDWATER  PROTECTION  AND 
MANAGEMENT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure resumed  joint  hearings  with  the  Sub- 
committee on  Hazardous  Wastes  and  Toxic  Sub- 
stances on  S.  20,  S.  1105,  and  H.R.  791,  bills  to  pro- 
vide for  the  protection  of  the  nation's  groundwater 
resources  through  State  standards,  planning,  and  re- 
search activities,  receiving  testimony  from  Edwin  H. 
Clark  II,  The  Conservation  Foundation,  Velma  M. 
Smith,  Environmental  Policy  Institute,  Scott  S.  Cun- 
ningham, Chemical  Manufacturers  Association,  Al 
Giese,  on  behalf  of  the  Fertilizer  Institute,  Erik  D. 
Olson,  and  Gerald  V.  Poje,  both  of  the  National 
Wildlife  Federation,  Bruce  R.  Leavitt,  American 
Mining  Congress,  and  Roger  Strelow,  National  En- 
vironmental Development  Association,  all  of  Wash- 
ington, DC\  and  Jay  H.  Lehr,  National  Water  Well 
Association,  Dublin,  Ohio. 

Hearings  were  recessed  subject  to  call. 

HIGH  SPEED  RAIL  TRANSPORTATION 

Committee  on  Finance:  Committee  concluded  hearings 
CO  S.  1245,  to  authorize  the  issuance  by  States  of  tax- 
exempt  bonds  for  high-speed  intercity  rail  transpor- 
tation projects  under  certain  circumstances,  after  re- 
ceiving testimony  from  Senators  Chiles,  Graham, 
and  Reid;  David  Blumbert,  Florida  High  Speed  Rail 
Transportation  Commission,  and  Richard  A.  Daven- 
port, AmeriFirst  Development  Corporation,  both  of 
Miami,  Florida;  John  Pike  Powers,  Jr.,  Fulbright  and 
Jaworski,  Austin,  Texas;  Harriet  Stanley,  High 
Speed  Rail  Association,  Philadelphia,  Pennsylvania; 
Roben  W.  Blanchette,  TGV  of  Florida,  Inc.,  Wash- 


ington, DC;  and  Robert  R.  Swann,  American  Pio- 
neer Savings  Bank,  Orlando,  Florida. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
consideration  of  the  Treaty  Between  the  United 
States  and  the  U.S.S.R.  on  ^e  Elimination  of  Inter- 
mediate-Range and  Shoner-Range  Missiles  (Treaty 
Doc.  100-11),  but  did  not  complete  action  thereon, 
and  will  meet  again  on  Monday,  March  28. 

FEDERAL  MANAGEMENT  OF  MEDICAL 
LABORATORIES 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  continued 
hearings  on  the  Health  Care  Financing  Administra- 
tion's quality  of  medical  laboratory  testing  in  labs  it 
regulates  and  inspects,  receiving  testimony  from 
Louis  B.  Hays,  Associate  Administrator  for  Oper- 
ations, Health  Care  Financing  Administration,  and 
Paul  J.  Wiesner,  Director,  Training  and  Laboratory 
Program  Office,  Centers  for  Disease  Control,  both 
of  the  Department  of  Health  and  Human  Services; 
Dennis  S.  O'Leary  and  Clifford  Houser,  both  on 
behalf  of  the  Joint  Commission  on  Accreditation  of 
Healthcare  Organizations,  Loyd  R.  Wagner,  College 
of  American  Pathologists,  Harry  C.  Groome  and 
Edward  Kaufman,  both  on  behalf  of  the  American 
Clinical  Laboratories  Association,  and  William  R. 
Smith  and  Stephen  Kroger,  both  on  behalf  of  the 
American  Society  of  Internal  Medicine,  all  of  Wash- 
ington, DC;  and  Mark  Birenbaum  and  Nicholas  T. 
Serafy,  Jr.,  both  on  behalf  of  the  American  Associa- 
tion of  Bioanalysts,  St.  Louis,  Missouri. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  the 
following  business  items  favorably  reponed: 

S.  612,  to  repeal  provisions  of  the  Department  of 
Defense  Authorizations  Act  of  1985,  relating  to  the 
civil  liability  of  Government  contractors  for  injuries, 
property  losses,  or  deaths  arising  out  of  nuclear 
weapons  testing  programs,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  951,  to  establish  the  Federal  Courts  Study  Com- 
mission on  the  future  of  the  Federal  Judiciary,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  794,  to  establish  criminal  penalties  for  damag- 
ing or  destroying  religious  property  or  interfering 
with  any  person's  free  exercise  of  religious  beliefs, 
with  an  amendment  in  the  nature  of  a  substitute; 
and 

The  nominations  of  Emmett  R.  Cox,  of  Alabama, 
to  be  United  States  Circuit  Judge  for  the  Eleventh 
Circuit;  Kenneth  M.  Hoyt,  to  be  United  Sutes  Dis- 
tria  Judge  for  the  Southern  Distria  of  Texas; 
George  M.  Marovich,  to  be  United  States  Distria 
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Judge  for  the  Nordiem  Distria  of  Illinois;  Roger  J. 
MarzuQa,  of  California,  to  be  an  Assistant  Attorney 
General;  Deborah  J.  Daniels,  to  be  United  States 
Attorney  for  the  Southern  Distria  of  Indiana;  and 
Grover  W.  Garrison,  to  be  United  States  Marshal 
for  the  Middle  Distria  of  Louisiana. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  David  M.  Ebel,  of 
Colorado,  to  be  United  States  Circuit  Judge  for  the 
Tenth  Circuit;  Lowell  A.  Reed,  to  be  United  States 
District  Judge  for  the  Eastern  District  of  Pennsylva- 
nia; Kimba  M.  Wood,  to  be  United  States  District 
Judge  for  the  Southern  Distria  of  New  York;  and 
Jack  T.  Camp,  Jr.,  to  be  United  States  District  Judge 
for  the  Northern  District  of  Georgia,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Ebel  was  introduced  by  Senators 
Wirth  and  Armstrong,  Mr.  Reed  was  introduced  by 
Senators  Heinz  and  Spector,  Ms.  Wood  was  intro- 
duced by  Senator  D'Amato,  and  Mr.  Camp  was  in- 
troduced by  Senator  Fowler. 

AUTHORIZATIONS— EEC 

Committee  :on  Rules  and  Administration:  Committee 
concluded  hearings  on  proposed  legislation  authoriz- 
ing funds  I  for  fiscal  year  1989  for  the  Federal  Elec- 
tion Commission,  after  receiving  testimony  from 
Thomas  J.  Josefiak,  Chairman,  Danny  Lee  McDon- 
ald, Vice  Chairman  and  Lee  Ann  Elliott,  Member, 
all  of  the  Federal  Eleaion  Commission. 

SILVER  HAIRED  CONGRESS 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  S.  Con.  Res.  88,  to  facilitate 
the  convening  of  a  Silver  Haired  Congress  in  Wash- 
ington, DC,  after  receiving  testimony  from  Senator 
Melcher;  Representative  Rahall;  Neel  Buell,  Chair- 
man, Fountain  Valley,  California,  Norma  Keil, 
Region  VIII  Co-Chairman,  Conrad,  Montana,  repre- 
senting the  States  of  Colorado,  Utah,  Wyoming, 
North  Dakota,  South  Dakota,  and  Montana,  Thelma 
Crump-Wilson,  Region  III  Chairman,  Quinton,  Vir- 
ginia, representing  the  States  of  Delaware,  West 
Virginia,  Pennsylvania,  Maryland,  and  Virginia,  and 
Matthew  Ross,  Region  IX  Chairman,  Newport 
Beach,  California,  representing  the  States  of  Arizo- 
na, Nevada,  Hawaii,  California,  and  the  Territories 
of  Guam,  the  Marianas,  and  American  Samoa,  all  of 
the  National  Silver  Haired  Congress  Steering  Com- 
mittee; and  William  A.  Strauss,  National  Taxpayers 
Union,  Washington,  DC. 

ZUNI-CIBOLA  NATIONAL  HISTORICAL 
PARK 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed joinit  hearings  with  the  Committee  on  Energy 


and  Natural  Resources'  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  on  S.  2162,  to 
provide  for  the  establishment  of  the  Zuni-Cibola 
National  Historical  Park  in  the  State  of  New 
Mexico,  after  receiving  testimony  firom  Jerry 
Rogers,  Associate  Director  of  Cultural  Resources, 
National  Park  Service,  Department  of  the  Interior, 
Robert  McC.Adams,  Secretary,  Smithsonian  Institu- 
tion; Robert  Lewis,  Governor,  Pueblo  of  Zuni, 
New  Mexico;  Thomas  Merlin,  New  Mexico  Office 
of  Historic  Preservation,  Santa  Fe;  and  Bruce  Craig, 
National  Parks  and  Conservation  Association,  Wash- 
ington, DC. 

AUTHORIZATION— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1989  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence officials. 

Hearings  continue  tommorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  4250-4261; 
and  2  resolutions,  HJ.  Res.  518,  and  H.  Res.  413 
were  introduced. 

Pog*  5121 

Late  Reports:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  6  p.m.  on 
Friday,  March  25,  to  file  reports  on  the  following 
bills  and  investigations:  H.R.  3932,  Presidential 
Transitions  Effectiveness  Aa;  H.R.  3933,  National 
Historical  Publications  and  Records  Commission 
Amendments  of  1988;  "Defense  Subcontraaors  Gain 
Windfalls  in  Overpriced  Noncompetitive  Defense 
Contracts";  'Duplicative  Threat  Simulators  Waste 
Millions  and  Compromise  Testing  of  Vital  Weap- 
ons"; "Ready  Reserve  Force  Ship  Management 
Contrbversy  Risks  National  Security";  "FA A  Regu- 
lations of  Security  at  Major  U.S.  Airports";  "Eastern 
Air  Lines  and  Orion  Air:  FAA  Oversight";  "Bar- 
riers to  Prenatal  Care:  Can  the  United  States  Do 
More  With  Less.''";  and  "Equal  Access  to  Health 
Care:  Patient  Dumping". 

Pa««5112 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
12:24  p.m. 
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Committee  Meetings 

AGRICULTURAL  PRODUCTION  AND 
FOOD  PROCESSING  SYSTEMS 

Committet  on  Agriculture:  Subcomminee  on  Livestock, 
Dairy  and  Poultry  held  a  hearing  on  H.R.  3733,  to 
provide  for  a  research  program  to  examine  and  en- 
hance agricultural  production  and  food  processing 
systems.  Testimony  was  heard  from  Senator  Bond; 
Lester  M.  Crawford,  Administrator,  Food  and  Safety 
Inspection  Service,  USDA;  Frank  E.  Young,  Com- 
missioner, FDA,  Department  of  Health  and  Human 
Services;  and  public  wimesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICLARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
SEC  and  on  the  Arms  Control  and  Disarmament 
Agency.  Testimony  was  heard  from  David  Ruder, 
Chairman,  SEC;  and  Maj.  Gen.  William  F.  Bums, 
Director,  U.S.  Arms  Control  and  Disarmament 
Agency. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  receive  a  briefing 
on  Arms  Control.  The  Subcomminee  was  briefed  by 
departmental  wimesses. 

The  Subcomminee  also  met  in  executive  session 
to  hold  a  hearing  on  fiscal  year  1987  Defense  sup- 
plemental. Testimony  was  heard  from  Roben  Helm, 
Assistant  Secretary  (Comptroller),  Department  of 
Defense. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Energy 
and  Water  Development  held  a  hearing  on  Federal 
Energy  Regulatory  Commission.  Testimony  was 
heard  from  Martha  O.  Hesse,  Chairman,  Federal 
Energy  Regulatory  Commission,  Department  of 
Energy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related 
Agencies  held  a  hearing  on  Middle  East  Regional. 
Testimony  was  heard  from  Richard  W.  Murphy,  As- 
sistant Secretary,  Near  Eastern  and  South  Asian  Af- 
fairs, Department  of  State. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Labor- 
HHS-Education  held  a  hearing  on  Employment  and 
Training  Administration.  Testimony  was  heard  from 
Robert  T.  Jones,  Acting  Assistant  Secretary,  Employ- 


ment and  Training  Administration,  Department  of 
Labor. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Legis- 
lative continued  appropriation  hearings.  Testimony 
was  heard  from  public  witnesses. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Economic  Research  Service,  Na- 
tional Agricultural  Statistics  Service,  and  on  World 
Agricultural  Oudook  Board.  Testimony  was  heard 
from  the  following  officials  of  the  USDA:  Ewen  M. 
Wilson,  Assistant  Secretary,  Economics;  Charles  E. 
Caudill,  Administrator,  National  Agricultural  Statis- 
tics Service;  John  E.  Lee,  Jr.,  Administrator,  Eco- 
nomic Research  Service;  and  James  R.  Donald, 
Chairperson,  World  Agricultural  Oudook  Board. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Trans- 
portation held  a  hearing  on  Urban  Mass  Transporta- 
tion Administration.  Testimony  was  heard  from 
Alfred  A.  DelliBovi,  Administrator,  Urban  Mass 
Transportation  Administration,  Department  of 
Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  National  Archives,  Critical  Materials  Council, 
Administrative  Conference  of  the  U.S.,  and  Adviso- 
ry Comminee  on  Intergovernmental  Relations.  Tes- 
timony was  heard  from  Don  W.  Wilson,  Archivist 
of  the  U.S.,  National  Archives  and  Records  Admin- 
istration; Robert  Dale  Wilson,  Executive  Direaor, 
Critical  Materials  Council;  Marshall  J.  Breger,  Chair- 
man, Administrative  Conference  of  the  U.S.;  and 
Robert  B.  Hawkins,  Jr.,  Chairman,  Advisory  Com- 
minee on  Intergovernmental  Relations. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcomminee  on  Mili- 
tary Installations  and  Facilities  met  in  executive  ses- 
sion and  approved  for  full  Comminee  action  the 
military  construction  and  civil  defense  portions  of 
the  fiscal  year  1989  defense  authorization. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcomminee  on  Mili- 
tary Personnel  and  Compensation  met  in  executive 
session  and  approved  for  full  Comminee  action  the 
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manpower  portion  of  the  fiscal  year  1989  defense  au- 
thorization. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcomminee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  and  approved  for  full  Comminee 
action  the  procurement  portion  of  the  fiscal  year 
1989  defense  authorization. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcomminee  on  Readi- 
ness met  in  executive  session  and  improved  for  full 
Comminee  action  the  operation  and  maintenance 
portion  of  the  fiscal  year  1989  defense  authorization. 

CONDUCT  OF  MONETARY  POLICY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  continued 
hearings  on  the  Federal  Reserve's  Condua  of  Mon- 
etary Policy.  Testimony  was  heard  from  public  wit- 
nesses. I 

FEDERAL  AND  STATE  WATER 
POLLUTION  PROGRAMS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee on  Fisheries  and  Wildlife  Conservation  and 
Environment  and  the  Subcommittee  on  Oceanogra- 
phy held  a  joint  hearing  on  effectiveness  of  existing 
Federal  and  State  Water  Pollution  programs  in  mini- 
mizing impacts  of  pollution  on  coastal  resources. 
Testimony  was  heard  from  the  following  officials  of 
the  EPA:  James  R.  Elder,  Director,  Office  of  Water 
Enforcement  and  Permits;  and  Tudor  Davies,  Direc- 
tor, Office  of  Marine  and  Estuarine  Protection;  Wil- 
liam Eichbaum,  Under  Secretary,  Executive  Office 
of  Environmental  Affairs,  State  of  Massachusetts; 
and  public  wimesses. 

EXCELLENCE  IN  GOVERNMENT 
MANAGEMENT  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  H.R.  2882, 
Excellence  in  Government  Management  Aa  of  1987. 
Testimony  was  heard  from  Charles  A.  Bowsher, 
Comptroller  General,  GAO;  Paul  A.  Volcker, 
former  Chairman,  Board  of  Governors,  Federal  Re- 
serve System;  and  public  wimesses. 

OPERATION  OF  U^.  POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
concluded  joint  oversight  hearings  on  the  operation 
of  die  U.S.  Postal  Service.  Testimony  was  heard 
from  James  C.  Miller  III,  Director,  Office  of  Man- 
agement and  Budger,  and  public  witnesses. 


NSF  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee on  Science,  Research  and  Technology  con- 
cluded hearings  on  fiscal  year  1989  NSF  authoriza- 
tion. Testimony  was  heard  from  Fred  W.  Weingar- 
ten.  Program  Manager,  Communications  and  Infor- 
mation Technologies,  Office  of  Technology  Assess- 
ment; Clifford  E.  Rhoades,  Jr.,  Deputy  Division 
Leader  for  Computational  Physics,  Lawrence  Liver- 
more  National  Laboratory,  California;  and  public 
wimesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee on  Space  Science  and  Applications  continued 
hearings  on  NASA  authorization.  Testimony  was 
heard  from  the  following  officials  of  NASA:  Noel 
W.  Hinners,  Associate  Deputy  Administrator,  (Insti- 
tutions);  and  Robert  O.  AUer,  Associate  Administra- 
tor, Space  Operations. 
Hearings  continue  March  29. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  Department  of  Energy  authoriza- 
tion for  fiscal  years  1989,  1990  and  1991.  Testimony 
was  heard  from  Donna  R.  Fitzpatrick,  Assistant  Sec- 
retary, Conservation  and  Renewable  Energy,  De- 
partment of  Energy;  and  public  wimesses. 

SIZE  STANDARD  ISSUES 

Committee  on  Small  Business:  Concluded  hearings  on 
H.R.  2703,  to  amend  the  Small  Business  Aa  to  in- 
clude clothing  and  textile  supplies  in  the  industry 
categories  to  which  the  set-aside  programs  estahh 
lished  under  such  aa  apply,  and  related  size  stand- 
ard issues.  Testimony  was  heard  from  public  wit- 
nesses. 

PAYMENT  TO  INCOMPETENT  VETERANS 

Committee  on  Veterans'  Affairs:  Subcomminee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  Inspector  General's  report  on  payment  to 
incompetent  veterans.  Testimony  was  heard  from 
the  following  officials  of  the  VA:  Renald  P.  Morani, 
Acting  Inspeaor  General;  RJ.  Vogel,  Chief  Bene- 
fits Direaor;  and  regional  office  officials. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  AND  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  met  in  executive  ses- 
sion to  continue  hearings  on  fiscal  year  1989  Nation- 
al Foreign  Intelligence  Program  Budget.  Testimony 
was  heard  from  departmental  wimesses. 
Hearings  continue  March  29. 
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Joint  Meeting 


SALT  RTVER  PIMA-MARICOPA  INDIAN- 
WATER  RIGHTS 

Joint  Hearing:  Senate  Select  Committee  on  Indian  Af- 
fairs held  joint  hearings  with  the  House  Committee 
on  Interior  and  Insular  Affairs  on  S.  2133  and  H.R. 
4102,  bills  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County,  Arizona,  receiving 
testimony  from  James  W.  Ziglar,  Assistant  Secretary 
of  the  Interior  for  Water  and  Science;  Gerald 
Anton,  Alfretta  Antone,  Richard  Wilks,  and  Phillip 
Shea,  all  of  the  Salt  River  Pima-Maricopa  Indian 
Community,  Maricopa,  Arizona;  Mayor  Harry 
Mitchell,  Tempe,  Arizona;  Mayor  Al  Brooks,  Mesa, 
Arizona;  Mayor  Richard  Dugan,  Chandler,  Arizona; 
Mayor  James  Farley,  Gilbert,  Arizona;  Vice  Mayor 
Mary  Rose  Wilcox,  Phoenix,  Arizona;  Councilman 
Joe  Falbo,  Glendale,  Arizona;  Councilwoman  Janet 
Marciis,  Tucson,  Arizona;  John  R.  Lassen,  Salt  River 
Project,  Phoenix,  Arizona;  Mark  Dodson,  Roosevelt 
Water  Conservation  District,  Higley,  Arizona; 
Burce  Heiden,  Roosevelt  Irrigation  District,  Buck- 
eye, Arizona;  John  Smith,  Maricopa-Stanfield  Irriga- 
tion District,  Maricopa,  Arizona;  and  ClL.  Gould 
and  Tom  Choules,  both  of  the  Wellton  Mohawk  Ir- 
rigation and  Drainage  District,  Wellton,  Arizona. 
Hearings  were  recessed  subject  to  call. 


Friday,  March  2%  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5250-5328 

Meastires  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2216-2218,  and 
SJ.  Res.  281. 

Measures  Passed: 

Reservation  of  Federal  Lands  in  Nevada:  Senate 
passed  S.  1508,  to  withdraw  and  reserve  for  the  De- 
partment of  the  Air  Force  certain  Federal  lands 
within  Lincoln  County,  Nevada. 

Pci9«S39t 

Education  Day  U.S.A.:  The  Committee  on  the  Ju- 
diciary was  discharged  from  the  further  consider- 
ation of  HJ.  Res.  470,  to  designate  March  29,  1988, 
as  "Education  Day  U.S.A.,"  and  the  measure  was 
then  passed. 

Pof*  5M9 

Transition  to  Democracy  in  Panama:  By  unani- 
mous vote  of  92  yeas  (Vote  No.  74),  Senate  agreed 


to  S.  Con.  Res.  108,  urging  measures  to  hasten  the 
transition  to  democracy  in  Panama. 

P«t*SlS9 

Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  following  measures: 

Agreement  for  Nuclear  Cooperation  with  Japan: 
S.  Con.  Res.  96,  to  express  ^e  sense  of  the  Con- 
gress on  the  proposed  revision  of  the  United  States 
agreement  for  nuclear  cooperation  with  Japan. 

Pa9«5299 

High  Risk  Occupational  Disease  Notification 
and  Prevention  Act:  Senate  continued  consider- 
ation of  S.  79,  to  notify  workers  who  are  at  risk  of 
occupational  disease  in  order  to  establish  a  system 
for  identifying  and  preventing  illness  and  death  of 
such  workers,  with  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  taking  action  on 
additional  amendments  proposed  thereto,  as  follows: 

Pcifl«52«9 

Adopted: 

Quayle  Amendment  No.  1819,  to  emphasize  the 
importance  of  compliance  with  committee  rules  of 
procedure. 

Pa9«  5270 

Rejected: 

(1)  Helms  Amendment  No.  1815,  to  designate 
health  and  emergency  care  workers  who  are  at  risk 
of  occupational  exposure  to  the  disease  known  as 
Acquired  Immune  Deficiency  Syndrome  (AIDS)  or 
the  virus  known  as  HTLV-III  or  LAV  virus  as  a 
population  risk.  (By  45  yeas  to  33  nays  (Vote  No. 
75),  Senate  tabled  the  amendrpent. ) 

Pcifl«5M9 

(2)  Kennedy  modified  Amendment  No.  1816  (to 
Amendment  No.  1815),  in  the  nature  of  a  substitute, 
to  authorize  an  emergency  program  to  disseminate 
information  to  reduce  workplace  risk  of  transmission 
of  Acquired  Immune  Deficiency  Syndrome  (AIDS). 
(Amendment  fell  when  Amendment  No.  1815  was 
tabled.) 

Pas*  5269 

A  motion  was  entered  to  close  further  debate  on 
the  modified  committee  amendment  in  the  nature  of 
a  substitute,  and,  pursuant  to  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  will  occur  on  Tuesday,  March  29. 

Pa9«52t7 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Monday,  March 
28,  with  a  cloture  vote  on  the  modified  committee 
amendment  in  the  nature  of  a  substitute  to  occur  at 
12  noon,  following  the  required  quorum  call. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Milton  Frank,  of  California,  to  be  Ambassador  to 
the  Kingdom  of  Nepal. 
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April  C.  Glaspie,  of  California,  to  be  Ambassador 
to  the  Republic  of  Iraq. 

Pog*  532S 

Statements  on  Introduced  Bills:  Pog*  5312 

Amendments  Submitted:  '  p«9«  ssu 

Additional  Cosponsors:  Pog*  5314 

Notice  of  Hearing:  Pog*  5317 

Authority  for  Committees:  Pog*  5317 

Additional  Statements:  p«g«  53i« 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 75) 

.    PogM52M,52S4 

Recess^  Senate  convened  at  9:15  a.m.,  and  recessed 
at  4:01  Jp.m.,  until  11  a.m.,  on  Monday,  March  28, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  5328.) 

Committee  Meetings 

APPROPRIATIONS— ATOMIC  ENERGY 
DEFENSE  PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  closed  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989  for 
atomic  energy  defense  programs,  including  nuclear 
weapons  research  and  development,  testing,  and 
production  of  new  reaaors,  receiving  testimony 
from  Troy  Wade,  Acting  Assistant  Secretary  of 
Energy  for  Defense  Programs;  and  Robert  E. 
Barker,  Assistant  Secretary  of  Defense  for  Atomic 
Energy. 

Subcommittee  will  meet  again  on  Monday,  March 
28.         I 

APPROPRIATIONS— SECRET  SERVICE/ 
NATIONAL  ARCHIVES/ ADMINISTRATIVE 
CONFERENCE 

Committee  on  Appropriations:  Subcoimnittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  esdmates  for  fiscal 
year  1989,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activides  from  John  R.  Simpson,  Di- 
reaor,  U.S.  Secret  Service,  Department  of  the 
Treasury;  Donald  W.  Wilson,  Archivist  of  the 
United  States;  Claudine  J.  Weiher,  Deputy  Archivist 
of  the  United  Sutes;  and  Marshall  J.  Breger,  Chair- 
man, Administradve  Conference  of  the  United 
States. 

Subconunittee  will  meet  again  on  Monday,  March 
28. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subconunittee  on  Readi- 
ness, Sustainability  and  Support  resumed  open  and 
closed  hearings  on  proposed  legisladon  authorizing 


funds  for  fiscal  year  1989  for  the  Department  of  De- 
fense, receiving  testimony  from  Gen.  Louis  C. 
Wagner,  Jr.,  USA,  Conmiander,  U.S.  Army  Materiel 
Command;  Gen.  Alfred  G.  Hansen,  USAF,  Com- 
mander, U.S.  Air  Force  Logistics  Command;  and 
Vice  Adm.  Stanley  R.  Arthur,  USN,  Deputy  Chief 
of  Naval  Operations  (Logistics),  Office  of  the  Chief 
of  Naval  Operations. 

Subcommittee  will  meet  again  on  Monday,  March 
28. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Department  of  Defense, 
focusing  on  the  Air  Force  revised  space  launch  pro- 
gram and  policy,  receiving  testimony  from  Edward 
C.  Aldridge,  Jr.,  Secretary  of  the  Air  Force;  Gen. 
Thomas  Moorman,  Direaor  of  Air  Force,  Space, 
and  SDI  Programs;  and  Dale  D.  Myers,  Deputy  Ad- 
ministrator, National  Aeronautics  and  Space  Admin- 
istration. 

Subcommittee    will    meet    again    on    Thursday, 
March  31. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Frank  DeGeorge,  of  Maryland,  to  be  Inspector 
General,  Robert  H.  Brumley  II,  of  Virginia,  to  be 
General  Counsel,  and  Marc  G.  Stanley,  of  Mary- 
land, to  be  an  Assistant  Secretary,  all  of  the  Depart- 
ment of  Commerce,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Stanley 
was  introduced  by  Senator  Weicker. 

SINGLE-PREMIUM  LIFE  INSURANCE 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  on  the  tax  treat- 
ment of  single-premium  and  other  investment-ori- 
ented life  insurance,  receiving  testimony  from 
Dennis  E.  Ross,  Deputy  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy;  Richard  S.  Schweiker  and 
Richard  V.  Minck,  both  of  the  American  Council  of 
Life  Insurance,  Washington,  DC;  Rhode  Island  State 
Senator  William  V.  Irons,  Rumford,  and  William 
Regan  III,  New  York  Life  Insurance  Company,  San 
Francisco,  California,  both  representing  the  National 
Association  of  Life  Underwriters;  Mark  V.  Heitz, 
American  Investors  Life  Insurance  Company,  Inc., 
Topeka,  Kansas,  on  behalf  of  the  National  Associa- 
tion of  Life  Companies;  Barbara  T.  King  and  Kevin 
King,  both  of  A.L.  Williams  Corporation,  Duluth, 
Georgia;  Robert  G.  Sharp,  Keystone  Provident  Life 
Insurance  Company,  Boston,  Massachusetts,  on 
behalf  of  the  Committee  of  Life  Insurers;  Gordon 
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N.  Oakes,  Jr.,  Monarch  Capital  Corporation,  Spring- 
field, Massachusetts;  Albert  J.  Schiff,  MONY  Finan- 
cial Services,  New  York,  New  York;  and  Donald  C. 
Alexander,  Caldwaiter,  Wickersham,  and  Taft, 
Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Daniel  G.  Amstutz, 
of  New  York,  for  the  rank  of  Ambassador  during 
his  tenure  of  service  as  chief  Agricultural  Negotia- 
tor in  the  Uruguay  Round  of  Multilateral  Trade  Ne- 
gotiations, after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 

AUTHORIZATIONS— OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Spending,  Budget,  and  Accounting  conclud- 
ed hearings  on  proposed  legislation  authorizing 
funds  for  the  Office  of  Federal  Procurement  Policy, 
after  receiving  testimony  from  Charles  Bowsher, 
Comptroller  General,  General  Accounting  Office; 
Robert  B.  Costello,  Under  Secretary  of  Defense  for 
Acquisition;  Robert  Bedell,  Administrator,  Office  of 
Federal  Procurement  Policy;  Hugh  Witt,  Lester 
Fettig,  Karen  H.  Williams,  and  Don  Sowle,  all 
former  Administrators,  Office  of  Federal  Procure- 
ment Policy;  Jean  A.  Caffiaux,  Electronic  Industries 
Association,  Clarence  Kipps,  U.S.  Chamber  of  Com- 
merce, Robert  Trimble,  Manin  Marrietta,  Inc.,  and 
Stanley  C.  Dees,  American  Bar  Association,  all  of 
Washington,  DC;  and  M.R.  Sullivan,  Jr.,  American 
Subcontraaor  Association,  Alexandria,  Virginia. 

AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1989  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence officials. 

Hearings  continue  on  Tuesday,  March  29. 

DRUG  REACTIONS— THE  ELDERLY 

Special  Committee  on  Aging:  Committee  held  hearings 
to  review  health  and  cost  concerns  related  to  ad- 
verse drug  reactions  among  the  elderly,  receiving 
testimony  from  Ann  Little,  Gray,  Tennessee;  Wilda 
Henry,  Golden  Gate,  Florida;  J.W.  Colinger,  Jr., 
Life  Care  Center  Nursing  Home,  Erwin,  Tennessee; 
Jerry  Avom,  Harvard  Medical  School,  Cambridge, 
Massachusetts;  and  William  Simonson,  Oregon  State 
University,  Corvallis. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  28. 

Committee  Meeting 

TRADE  AGREEMENT  BETWEEN  U.S.  AND 
CANADA 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  continued  hearings  on  the  U.S./Canada  Free 
Trade  Agreement.  Testimony  was  heard  from  Rep- 
resentatives Dorgan  of  North  Dakota  and  Wyden. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  March  28,  2988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  ^360-5415 

Measures  Introduced:  Two  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2219-2220,  S. 
Con.  Res.  110,  and  S.  Res.  401. 

Pa««5399 

Measures  Passed: 

James  J.  Howard  Interstate  Highway:  Senate 
passed  H.R.  4263,  to  designate  the  interstate  Route 
1-195  in  the  State  of  New  Jersey  as  the  "James  J. 
Howard  Interstate  Highway." 

Pa««5396 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  1 10,  to  correct  enrollment  of  S.  854,  enti- 
tled the  "Nevada-Florida  Land  Exchange  Authoriza- 
tion Aa  of  1988. " 

r«9«Mii 

Death  of  Representative  Howard:  Senate  agreed 
to  S.  Res.  401,  expressing  profound  sorrow  on  the 
announcement  of  the  death  of  the  Honorable  James 
J.  Howard,  late  a  Representative  from  the  State  of 
New  Jersey. 

Pcig*S412 

Compact  of  Free  Association:  Senate  passed  SJ. 
Res.  231,  to  authorize  the  entry  into  force  of  the 
"Compaa  of  Free  Association"  between  the  United 
States  and  the  Government  of  Palau,  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Pofl*  5412 

Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  following  measure: 
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National  Black  American  Inventors  Day:  H.J. 
Res.  377,  to  designate  March  27,  1988,  as  "National 
Black  American  Inventors  Day." 

Pcig«5411 

High  Risk  Occupational  Disease  Notification 
and  Prevention  Act:  Senate  continued  consider- 
ation of  S.  79,  to  notify  workers  who  are  at  risk  of 
occupational  disease  in  order  to  establish  a  system 
for  identifying  and  preventing  illness  and  death  of 
such  workers,  with  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  taking  action  on 
additional  amendments  proposed  thereto,  as  follows: 

Pa«*5363 

Pending: 

( 1 )  Metzenbaum  Amendment  No.  1900,  to  author- 
ize the  emergency  program  to  disseminate  informa- 
tion to  reduce  workplace  risk  of  transmission  of  Ac- 
quired Immune  Deficiency  Syndrome  (AIDS).  (By 
unanimous  vote  of  86  nays  (Vote  No.  78),  Senate 
failed  to  table  the  amendment.) 

Pao«5368 

(2)  Cranston  Amendment  No.  1901  (to  Amend- 
ment No.  1900),  of  a  perfecting  nature. 

Pog*  5368 

By  41  yeas  to  44  nays  (Vote  No.  77),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  earlier  failed  to 
close  further  debate  on  the  modified  committee 
amendment  in  the  nature  of  a  substitute. 

Pag*  5368 

Senai£  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  March 
29. 

Motion  To  Request  Attendance: 

By  68  yeas  to  15  nays  (Vote  No.  76),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pog*  5367 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

T  S  Ary,  of  Oklahoma,  to  be  Director  of  the 
Bureau  of  Mines. 

C.  Anson  Franklin,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Energy  (Congressional,  Intergovern- 
mental and  Public  Affairs). 

Ernest  C.  Baynard  III,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Energy  (Environment,  Safety  and 

Health)L  Pog*5416 

Nominfttions  Received:  Senate  received  the  fol- 
lowing nominations: 

David  C.  O'Neal,  of  Illinois,  to  be  Assistsmt  Sec- 
retary of  Labor  for  Mine  Safety  and  Health. 

Elaine  L.  Chao,  of  California,  to  be  a  Federal 
Maritime  Commissioner. 

Richard  F.  Hohlt,  of  Indiana,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Private  In- 
vestmei^t  Corporation. 


Allie  C.  Felder,  Jr.,  of  the  Distria  of  Columbia, 
to  be  a  Member  of  the  Board  of  Direaors  of  the 
Overseas  Private  Investment  Corporation. 

Susan  E.  Alvarado,  of  Virginia,  to  be  a  Governor 
of  the  United  States  Postal  Service. 

Pag«541S 

Withdrawal  of  a  Nomination:  Senate  was  notified 
of  the  withdrawal  of  the  following  nomination: 

Alfred  C.  Schmutzer,  Jr.,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  District  of  Tennessee. 

Pag«5416 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Submitted  the  annual  report  pursuant  to  section 
601(a)  of  the  Nuclear  Non-Proliferation  Aa  of  1978 
(Public  Law  95-242,  reviewing  the  activities  of  the 
United  States  Government  departments  and  agen- 
cies during  calendar  year  1987  relating  to  preventing 
nuclear  proliferation;  which  was  referred  to  the 
Committee  on  Foreign  Relations.  (PM-125) 

Pag«53M 

Messages  From  the  President  Pog*  5398 

Messages  From  the  House:  Pag«  5399 

Statements  on  Introduced  Bills:  Pog*  5399 

Amendments  Submitted:  Pog*  5401 

Additional  Cosponsors:  Pog*  5400 

Authority  for  Committees:  Pog*  5402 

Notices  of  Hearings:  Pog*  5402 

Additional  Statements:  Pog*  5403 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 16) 

Pag*  5367 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 78) 

PogM  5368,  5395 

Recess:  Senate  convened  at  11  a.m.,  and  as  a  further 
mark  of  respect  to  the  memory  of  the  late  Repre- 
sentative James  J.  Howard,  of  New  Jersey,  in  ac- 
cordance with  S.  Res.  401,  recessed  at  5:14  p.m., 
until  9  a.m.,  on  Tuesday,  March  29,  1988.  (For  Sen- 
ate's program,  see  the  remarks  of  Senator  Byrd  in 
today's  Record  on  page  5415.) 


Committee  Meetings 


APPROPRIATIONS— BONNEVILLE  POWER 
ADMINISTRATION 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  Bonne- 
ville Power  Administration,  receiving  testimony 
from  James  J.  Jura,  Administrator,  Bonneville  Power 
Administration. 
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Subcomminee  will  meet  again  on  Monday,  April 
11. 

APPROPRIATIONS— OFFICE  OF  SURFACE 
MINING/BUREAU  OF  MINES/PETROLEUM 
RESERVES 

Committee  on  Appropriations:  Subcomminee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Robert  Gentile,  Acting  Direaor, 
Office  of  Surface  Mining,  and  E>avid  C.  Brown, 
Bureau  of  Mines,  both  of  the  Department  of  the  In- 
terior; and  in  behalf  of  funds  for  the  Naval  and  Stra- 
tegic Petroleum  Reserves  from  J.  Allen  Wampler, 
Assistant  Secretary  of  the  Interior  for  Fossil  Energy. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— OMB/FEDERAL 
PROCUREMENT  POLICY 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1989,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  James  C.  Miller,  Di- 
rector, Office  of  Management  and  Budget;  and 
Roben  P.  Bedell,  Administrator,  Office  of  Federal 
Procurement  Policy. 
Subcommittee  will  meet  again  on  Friday,  April  15. 

INF  TREATY 

Committee  on  Armed  Services:  Committee  concluded 
consideration  of  and  agreed  on  recommendations 
for  inclusion  in  the  committee  report  on  NATO  de- 
fense and  the  Intermediate-Range  Nuclear  Forces 
(INF)  Treaty. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  resumed  open  and 
closed  hesfings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1989  for  the  Department  of  De- 
fense, focusing  on  Army  and  Air  Force  ammunition 
programs,  receiving  testimony  from  Brig.  Gen.  Paul 
L.  Greenberg,  USA,  Program  Executive  Officer  for 
Ammunition,  United  States  Army;  Maj.-  Gen. 
Edward  R.  Bracken,  USAF,  Direaor  of  Logistics, 
Plans  and  Programs,  United  States  Air  Force; 
Angelo  Catani,  Committee  of  American  Ammuni- 
tion Manufacturers,  East  Alton,  Illinois;  Ken  Bern- 
hardt, Getieral  Defense  Corporation,  Lancaster, 
Pennsylvania;  and  Robert  Mockenhaupt,  Honey- 
well, Inc.,  Minneapolis,  Minnesou. 

Subcommittee    will    meet    again    on    Thursday, 
March  31. 


BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  began  markup  of 
a  proposed  concurrent  resolution  on  the  fiscal  year 
1989  budget  for  the  Federal  Government,  but  did 
not  complete  action  thereon,  and  will  meet  again  to- 
morrow. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Robert  L.  Pettit,  of  the  Distria  of  Columbia,  to 
be  Associate  Deputy  Secretary  of  Transportation, 
and  Edward  R.  Hamberger,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Transportation,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Pettit  was  introduced  by  Senator 
Danforth,  and  Mr.  Hamberger  was  introduced  by 
Representative  Shuster. 

OFFICE  OF  CIVILIAN  RADIOACTIVE 
WASTE  MANAGEMENT— BUDGET 

Committee  on  Energy  and  Natural  Resources:  Comminee 
concluded  hearings  on  the  President's  proposed 
budget  request  for  fiscal  year  1989  for  the  Depan- 
ment  of  Energy's  Office  of  Civilian  Radioactive 
Waste  Management  and  plans  to  implement  the 
amendments  to  the  nuclear  waste  program  enacted 
by  P.L.  100-203  (Omnibus  Budget  Reconciliation 
Act,  1987),  after  receiving  testimony  from  Charles  E. 
Kay,  Aaing  Direaor,  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of  Energy;  and 
Hugh  L.  Thompson,  Jr.,  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  Nuclear  Regulatory 
Commission. 

EXPIRING  TAX  PROVISIONS 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  to  review  certain 
tax  provisions  which  have  recendy  expired  or  will 
expire  this  year,  focusing  on  the  exempt  treatment 
of  mongage  revenue  bonds  and  targeted  jobs  tax 
credit,  receiving  testimony  from  Senator  Domenici; 
Representative  Bilirakis;  Dana  L.  Trier,  Aaing  Tax 
Legislative  Counsel,  Department  of  the  Treasury; 
M.  Danny  Wall,  Chairman,  and  Lawrence  J.  White, 
Board  Member,  both  of  the  Federal  Home  Loan 
Bank  Board;  David  C.  Cooke,  Deputy  to  the  Chair- 
man, Federal  Deposit  Insurance  Corporation;  John 
H.  Luke,  Associate  Direaor,  Housing  and  Commu- 
nity Development,  Richard  L.  Cooperstein,  and 
James  Raizenberger,  all  of  the  General  Accounting 
Office;  Rodney  R.  Shinkawa,  First  Federal  Savings 
and  Loan  Association  of  America,  Honolulu, 
Hawaii,  on  behalf  of  the  United  States  League  of 
Savings  Institutions;  Carel  Otte,  Unocal  Corpora- 
tion, Los  Angeles,  California,  on  behalf  of  the  Geo- 
thermal  Resources  Association;  Elizabeth  H.  Mitch- 
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ell,  Maine  State  Housing  Authority,  Augusta,  on 
behalf  of  the  National  Council  of  State  Housing 
Agencies;  Bernard  L.  Tetreault,  Housing  Opportu- 
nities Commission  of  Montgomery  County,  Mont- 
gomery County,  Maryland,  on  behalf  of  the  Associa- 
tion of  Local  Housing  Finance  Agencies;  Mark  E. 
Tipton,  Raleigh,  North  Carolina,  on  behalf  of  the 
National  Association  of  Home  Builders;  Colleen  R. 
Brown,  and  Betsy  Kindness,  both  of  the  Dayton 
Hudson  Corporation  (Teen-Mom),  Minneapolis, 
Minnesota,  on  behalf  of  Targeted  Jobs  Tax  Credit 
Coalition;  Charles  Stradford,  on  behalf  of  the  Na- 
tional Restaurant  Association,  and  Alec  M. 
Schwartz,  American  Bar  Association,  both  of  Chica- 
go, Illinois;  and  Jack  Curran,  Laborers'  International 
Union  of  North  America,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committ^  on  Foreigfi  Relations:  Cx)mmittee  ordered 
the  following  nomination  favorably  reported: 

Daniel  G.  Amstutz,  of  New  York,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  Chief 
Agricultural  Negotiator  in  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  resumed 
consideration  of  the  Treaty  Between  the  United 
States  and  the  U.S.S.R.  on  the  Elimination  of  Inter- 
mediate-Range and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11),  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

VETERANS'  ADMINISTRATION 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  proposed  legislation  to  elevate 
the  Veterans'  Administration  to  Cabinet  status,  after 
receiving  testimony  from  Senator  Simpson;  Joseph 
R.  Wright,  Deputy  Direaor,  Office  of  Management 
and  Budget;  John  Gronvall,  Chief  Medical  Direaor, 
Frank  Conrad,  Director,  Office  of  Quality  Assur- 
ance, RJ.  Vogel,  Chief  Benefits  Direaor,  Raymond 
Avent,  Deputy  Chief  Benefits  Direaor  for  Field 
Operations,  and  Grady  Horton,  Deputy  Chief  Bene- 
fits Direaor  of  Program  Management,  all  of  the 
Veterans'  Administration;  Roy  Ash,  former  Chair- 
man, President's  Advisory  Council  on  Government 
Reorganization;  Arthur  Flemming,  former  Secretary 
of  Health,  Education,  and  Welfare,  and  former  Spe- 
cial Advisory  to  President  Carter  on  Aging;  and 
Dwight  Marshall,  Wilmington,  Delaware,  represent- 
ing the  Disabled  American  Veterans. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Bernard  A.  Fried- 
man, to  be  United  States  Distria  Judge  for  the  East- 


em  Distria  of  Michigan,  Emilio  M.  Garza,  to  be 
United  States  Distria  Judge  for  the  Western  Distria 
of  Texas,  and  Thomas  S.  Zilly,  to  be  United  States 
Distria  Judge  for  the  Western  Distria  of  Washing- 
ton, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Friedman  was  intro- 
duced by  Senators  Levin  and  Riegle,  Mr.  Garza  was 
introduced  by  Senator  Gramm,  and  Mr.  Zilly,  was 
introduced  by  Senators  Adams  and  Evans. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  4262-4266; 
and  2  resolutions,  HJ.  Res.  519,  and  H.  Res.  414 
were  introduced. 

Pafl«535« 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entitled  "Failing  the  Test:  Proficiency 
Standards  Are  Needed  for  Drug  Testing  Laborato- 
ries" (H.  Rept.  100-527); 

Report  entided  "Defense  Subcontractors  Gain 
Windfalls  in  Overpriced  Noncompetitive  Defense 
Contracts"  (H.  Rept.  100-528); 

Report  entided  "Duplicative  Threat  Simulators 
Waste  Millions  and  Compromise  Testing  of  Vital 
Weapons"  (H.  Rept.  100-529); 

Report  entitled  "Ready  Reserve  Force  Ship  Man- 
agement Controversy  Risks  National  Security"  (H. 
Rept.  100-530); 

Report  entided  "Equal  Access  to  Heath  Care:  Pa- 
tient Dumping"  (H.  Rept  100-531); 

H.R.  3932,  to  amend  the  Presidential  Transition 
Act  of  1963  to  provide  for  a  more  orderly  transfer 
of  executive  power  in  connection  with  the  expira- 
tion of  the  term  of  office  of  a  President,  amended 
(H.  Rept.  100-532); 

H.R.  3933,  to  amend  and  extend  the  authorization 
for  the  National  Historical  Publications  and  Records 
Commission,  amended  (H.  Rept.  100-533;  foregoing 
reports  filed  on  March  25);  and 

H.R.  1975,  to  protect  cave  resources  on  Federal 
lands,  amended  (H.  Rept.  100-534). 

Page  5J57 

Condolence  Resolution:  House  agreed  to  H.  Res. 
414,  expressing  the  condolences  of  the  House  on  the 
death  of  Representative  Howard.  Subsequently,  the 
Speaker  appointed  the  following  to  serve  as  mem- 
bers of  the  Funeral  Committee  on  the  part  of  the 
House:  Representatives  Rodino,  Wright,  Michel, 
Foley,  Coelho,  Roe,  Rinaldo,  Florio,  Hughes,  Cour- 
ter,  Guarini,  Dwyer  of  New  Jersey,  Roukema, 
Smith  of  New  Jersey,  Torricelli,  Saxton,  and  Gallo. 

r>ag«(  5329,  5331 
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James  J.  Howard  Highway:  House  passed  H.R. 
4263,  to  designate  interstate  route  1-193  in  the  State 
of  New  Jersey  as  the  "James  J.  Howard  Interstate 
Highway". 

P«fl*S3W 

Presidential  Message — Nuclear  Non-Prolifera- 
cion:  Read  a  message  from  the  President  wherein 
he  transmits  his  annual  report  pursuant  to  section 
601  of  the  Nuclear  Non-Proliferation  Aa  of  1978 — 
referred  to  the  Committee  on  Foreign  Affairs. 

f  at*  5332 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Child  abduction  remedies:  H.R.  3971,  amended,  to 
estabUsh  procedures  to  implement  the  1980  Hague 
convention  on  the  Civil  Aspects  of  International 
Child  Abduction.  Agreed  to  amend  the  tide;  and 

Pa««5332 

Cave  resources:  H.R.  1975,  amended,  to  protect 
cave  resources  on  Federal  lands. 

r«t«5345 

Abandoned  Shipwreck  Act:  House  completed  all 
debate  on  a  motion  to  suspend  the  rules  and  pass  S. 
858,  to  estabUsh  the  dde  of  States  in  certain  aban- 
doned shipwrecks,  on  which  a  vote  was  postponed 
until  Tuesday,  March  29. 

Pa«*5336 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

P«t«53S« 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:30 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
FTC,  Nadonal  Endowment  for  Democracy,  and 
Legal  Services  Corporkdon.  Tesdmony  was  heard 
from  Daniel  Oliver,  (Chairman,  FTC;  Carl  Gersh- 
man.  President,  Nadonal  Endowment  for  Democra- 
cy; and  John  H.  Bayly,  Jr.,  President,  Legal  Services 
Corporadon. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  execudve  session  to  hold  a  hearing  on 
Army  Command,  Control  and  Communicadons. 
Tesdmony  was  heard  from  Maj.  Gen.  Robert  D. 
Morgan,  USA,  Vice  Direaor,  Informadon  Systems 
for  Command,  Control,  Communicadons  and  Com- 
puters. 


ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 
ment of  Energy-Power  Marketing  Administration. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Energy:  Donna  R.  Fitzpatrick, 
Assistant  Secretary,  Conservation  and  Renewable 
Energy:  Roben  J.  Cross,  Administrator,  Alaska 
Power  Administration;  James  J.  Jura,  Administrator, 
Bonneville  Power  Administration;  Harry  C.  Gei- 
singer,  Administrator,  Southeastern  Power  Adminis- 
tration; Ronald  H.  Wilkerson,  Administrator,  South- 
western Power  Administration;  and  William  H.  Cla- 
gen,  Administrator,  Western  Area  Power  Adminis- 
tration. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Bureau  of  Labor 
Statistics  and  Pension  Benefit  Guaranty  Corporation. 
Testimony  was  heard  from  Janet  L.  Norwood,  Com- 
missioner, Bureau  of  Labor  Statistics,  Department  of 
Labor;  and  Kathleen  P.  Urgoff,  Executive  Direaor, 
Pension  Benefit  Guarantee  Corporation. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Animal  and  Plant  Health  Inspec- 
tion Service.  Testimony  was  heard  from  the  follow- 
ing officials  of  die  USDA:  Kenneth  Gilles,  Assistant 
Secretary,  Marketing  and  Inspection  Services;  and 
James  W.  Glosser,  Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  receive  a  classified  briefing  on 
the  military  use  of  space  as  it  relates  to  survivability 
of  naval  forces.  The  Subcommittee  was  briefed  by 
the  following  officials  of  the  Department  of  De- 
fense: VAdm.  James  Hogg,  Direaor,  Naval  War- 
fare; and  Richard  Haver,  Deputy  Direaor,  Naval 
Intelligence. 

ASBESTOS  IN  THE  NATION'S  SCHOOLS 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  H.R.  3893,  to  amend  the  provi- 
sions  of  the  Toxic  Substances  Control  Aa  relating  to 
asbestos  in  the  Nation's  schools  by  providing  ade- 
quate time  for  local  educational  agencies  to  submit 
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asbestos  management  plans.  Testimony  was  heard 
from  Representative  Oxley;  John  A.  Moore,  Assist- 
ant Administrator,  Pesticides  and  Toxic  Substances, 
EPA;  and  public  witnesses. 

U.S.-SOVIET  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
United  States-Soviet  Relations:  Changes  in  Soviet 
Society  and  Cultural  Life.  Testimony  was  heard 
from  public  wimesses. 

COMMISSION  OF  PRIVATIZATION 

Committee  on  Small  Business:  Subcommittee  on  Anti- 
trust, Impaa  of  Deregulation  and  Privatization  held 
a  hearing  on  the  final  report  and  recommendations 
of  the  President's  Commission  on  Privatization.  Tes- 
timony was  heard  from  public  witnesses. 

CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcomminee  on 
Trade  held  a  hearing  on  H.R.  3101,  Caribbean  Basin 
Economic  Recovery  Expansion  Aa  of  1987.  Testimo- 
ny was  heard  from  public  wimesses. 


Tuesday,  March  29,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5433-5552 

Measures  Introduced:  Ten  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2221-2230,  and  SJ. 
Res.  282i 

PogaSSII 


Measures  Reported:  Reports  were  made  as  follows: 
S.  2223,  to  promote  and  protea  taxpayer  rights, 
and  for  other  purposes.  (S.  Rept.  No.  100-309) 

H.R.  3097,  to  amend  the  Public  Health  Service 
Aa,  to  revise  and  extend  the  program  of  assistance 
to  organ  procurement  organizations,  and  for  other 
purposesj,  with  an  amendment.  (S.  Rept.  No. 
100-310)1 

Pog*  5501 

High  Risk  Occupational  Disease  Notiflcation 
and  Prevention  Act:  Senate  continued  consider- 
ation of  S.  79,  to  notify  workers  who  are  at  risk  of 
occupational  disease  in  order  to  establish  a  system 
for  identifying  and  preventing  illness  and  death  of 
such  workers,  with  a  modified  comminee  amend- 
ment in  the  nature  of  a  substitute  and  additional 
amendments  proposed  thereto,  as  follows: 

Pag«5454 


(1)  Metzenbaum  Amendment  No.  1900  to  author- 
ize the  emergency  program  to  disseminate  informa- 
tion to  reduce  workplace  risk  of  transmission  of  Ac- 
quired Immune  Deficiency  Syndrome  (AIDS). 

(2)  Cranston  Amendment  No.  1901  (to  Amend- 
ment No.  1900),  of  a  perfeaing  nature. 

Pa««5454 

(3)  Wallop  Amendment  No.  1906,  to  express  the 
sense  of  the  Senate  that  the  Senate  should  have  the 
assistance  of  the  President  in  assessing  SS-20  force 
levels. 

Pa9*5434 

By  42  yeas  to  52  nays  (Vote  No.  79),  diree-fifdis 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  failed  to  close  fur- 
ther debate  on  the  modified  comminee  amendment 
in  the  nature  of  a  substitute. 

Pa9«5463 

S.  79  was  subsequendy  returned  to  the  calendar. 

Uranium  Revitalization,  Tailings  Reclamation 
and  Enrichment  Act:  Senate  began  consideration 
of  S.  2097,  to  provide  for  a  viable  domestic  uranium 
industry,  to  establish  a  program  to  fund  reclamation 
and  other  remedial  aaions  with  respea  to  mill  tail- 
ings at  active  uranium  and  thorium  sites,  to  establish 
a  wholly-owned  Government  corporation  to  manage 
the  Nation's  uranium  enrichment  enterprise,  operat- 
ing as  a  continuing,  commercial  enterprise  on  a 
profitable  and  efficient  basis,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pag*  5965 

Adopted: 

(1)  Johnston  Amendment  No.  1466,  to  alter  the 
budgetary  consequences  of  the  United  States  Enrich- 
ment Corporation. 

Pag«54W 

(2)  Johnston  Amendment  No.  1467  (for  Ford),  to 
modify  application  of  the  bill  to  certain  pending  Uti- 
gation.  Pog*  54M 

(3)  Johnston  modified  Amendment  No.  1910,  to 
clarify  the  capital  structure  of  the  United  States  En- 
richment Corporation  and  expectations  concerning 
returns  paid  to  the  Federal  Government. 

PogM  54*0,  54*1 

(4)  Johnston  Amendment  No.  1911,  to  eliminate 
the  treatment  of  uranium  enrichment  facilities  as 
"production  facilities"  under  the  Atomic  Energy  Aa 
with  respea  to  the  import  of  such  enrichment  faciU- 
ties  into  the  United  States. 

Pcig«54a3 

(5)  Metzenbaum  Amendment  No.  1912,  to  pro- 
vide that  the  corporation  shall  recover  from  its  cus- 
tomers in  the  prices  and  charges  established, 
amounts  that  will  be  sufficient  to  pay  for  the  costs  of 
decommissioning  and  decontamination  of  the  vari- 
ous property  of  the  corporation. 

Pog*  5487 

Withdrawn: 
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Metzenbaum  Amendment  No.  1913,  to  prohibit 
the  suspension  or  modification  of  the  application  of 
antitrust  provisions  applicable  to  any  licensee  of  the 
Perry  Nuclear  Powerplant,  Ohio. 

P«t*54«9 

Pending: 

(1)  Johnston  modified  Amendment  No.  1465,  to 
provide  for  a  more  viable  domestic  uranium  indus- 
try. 

(2)  Evans  Amendment  No.  1914  (to  modified 
Amendment  No.  1465,  of  a  perfecting  nature),  to  re- 
place the  domestic  usage  requirements  with  an  in- 
vestigation by  the  Secretary  of  Commerce  on  the 
impact  of  imports  of  uranium  on  national  security 
under  section  232  of  the  Trade  Expansion  Act  of 
1962. 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  consideration  of  the  bill  and  amendments 
proposed  thereto. 

P09M  54«5,  54S4 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday, 
March  30. 

Closed  Session:  During  today's  proceedings,  Senate 
held  a  closed  session. 

P«9*S453 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Treaty  with  Bel- 
gium on  Mutual  Legal  Assistance  in  Criminal  Mat- 
ters (Treaty  Doc.  No.  100-16),  transmitted  to  the 
Senate  today  by  the  President  of  the  United  States, 
and  the  treaty  was  considered  as  having  been  read 
the  first  time  and  was  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign  Relations,  and 
was  ordered  to  be  printed. 

Peg*  5493 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  21st  Annual  Report  of  the 
United  States-Japan  Cooperative  Medical  Science 
Program  for  the  period  July  1S)86  to  July  1987;  which 
was  referred  to  the  Committee  on  Labor  and 
Human  Resources.  (PM-126) 

Pa9«5493 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Randall  R.  Rader,  of  Virginia,  to  be  a  Judge  of 
the  United  States  Claims  Coun. 

5  Army  nominations  in  the  rank  of  general. 

PomSSSI 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 


P«fl«SSOO 

1SSOI 


Measures  Ordered  Held  at  Desk:  Pog*  5501 

Measures  Ordered  IHaced  on  Calendar:      Pog*  ssoi 

Statements  on  Introduced  Bills:  p«9«5511 

Amendments  Submitted:  p«9«  5534 

Additional  Cosponsors:  p«9«  5533 

Authority  for  Comminees:  Pag*  5540 

Additional  Statements:  Pag*  S540 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 79)  , 

Pci««54«4 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  7:02  p.m.,  until  9:15  a.m.,  on  Wednesday, 
March  30,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
5551.) 

Committee  Meetings 

APPROPRIATIONS— FORCE  STRUCTURE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of  Defense, 
focusing  on  force  structure,  receiving  testimony 
from  William  H.  Taft  IV,  Deputy  Secretary  of  De- 
fense; Maj.  Gen.  William  Shi^fner,  USA,  Assistant 
Deputy  Chief  of  Staff,  Force  Development  and  Inte- 
gration; Vice  Adm.  Henry  Mustin,  USN,  Deputy 
Chief  of  Naval  Operations,  Plans,  Policy  and  Oper- 
ations; Maj.  Gen.  Carl  Mundy,  USMC,  Deputy 
Chief  of  Staff,  Plans,  Policies  and  Operations;  and 
Lt.  Gen.  Michael  J.  Dugan,  USAF,  Deputy  Chief  of 
Staff,  Plans  and  Operations. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— NASA 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  National 
Aeronautics  and  Space  Administration,  receiving  tes- 
timony from  James  Fletcher,  Administrator,  NASA. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— BUREAU  OF  INDIAN 
AFFAIRS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  the  Bureau  of 
Indian  Affairs,  receiving  testimony  from  Ross  O. 
Swimmer,  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs. 
Subcommittee  will  meet  again  tomorrow. 
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DEFENSE  INDUSTRIAL  BASE 

Committte  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  held  hearings  to 
review  the  Department  of  Defense  policies  and 
intemadonal  agreements  that  affea  the  Defense  In- 
dustrial Base,  receiving  testimony  from  Robert  B. 
Costello,  Under  Secretary  of  Defenise  for  Acquisi- 
tion; Paul  Freedenberg,  Under  Secretary  of  Com- 
merce k)t  Export  Administration;  and  Stephen  D. 
Bryen,  Deputy  Under  Secretary  of  Defense  for 
Trade  Security  Policy. 

Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE  " 

Committte  on  Armed  Services:  Subcomminee  on  Man- 
power and  Personnel  resumed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal  year  1989  for 
the  Department  of  Defense,  focusing  on  the  military 
medical  system,  receiving  testimony  from  William 
Mayer,  Assistant  Secretary  of  Defense  for  Health 
Affairs;  Lt.  Gen.  Quinn  H.  Becker,  USA,  Surgeon 
General  of  the  Army;  VADM  James  A.  Zimble, 
Surgeon  General  of  the  Navy;  and  Lt.  Gen.  Murphy 
A.  Chesney,  USAF,  Surgeon  General  of  the  Air 
Force. 
Subcommittee  recessed  subjea  to  call. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  the  following  measures  favor- 
ably reported: 

S.  1989,  to  provide  for  various  measures  in  con- 
nection with  the  Treaty  on  Fisheries  Between  the 
Governments  of  Certain  Pacific  Island  States  Mid  the 
United  States,  with  an  amendment  in  the  nature  of  a 
substitute;  1 

S.  1988,  to  require  vessels  used  to  '  transport 
sewage  sludge  and  the  dredge  material  removed 
from  and  redeposited  between  any  two  points 
within  the  exclusive  economic  zone  to  bjs  built  in 
the  UniOed  States,  with  an  amendment  in  the  nature 
of  a  substitute; 

H.R.  1430,  to  award  decorations  and  medals  for 
individual  acts  or  service  in  the  United  States  Mer- 
chant Marine;  and 

The  nominations  of  Joseph  Trippe  Nail,  of  North 
Carolina*  to  be  a  Member  of  the  National  Transpor- 
tation Safety  Board,  William  Evans,  of  California,  to 
be  Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  Barbara  McConnell  Barrett,  of  Arizo- 
na, to  be  Deputy  Administrator  of  the  Federal  Avia- 
tion Administration,  Robert  H,  Brumley  II,  of  Vir- 
ginia, to  be  General  Counsel  of  the  Department  of 
Commerce,  Marc  G.  Stanley,  of  Maryland,  to  be  As- 
sistant Secretary  of  Conunerce  for  Congressional 
and  Intergovernmental  Affairs,  Frank  DeGeorge,  of 
Maryland,  to  be  Inspeaor  General,  Department  of 


Commerce,  Robert  L.  Pettit,  of  the  Distria  of  Co- 
lumbia, to  be  Associate  Deputy  Secretary  of  Trans- 
portation, Edward  R,  Hamberger,  of  Maryland,  to 
be  Assistant  Secretary  of  Transportation  for  Govern- 
mental Affairs,  Rear  Adm.  Clyde  E.  Robbins  as 
Commander,  Pacific  Area,  United  States  Coast 
Guard,  with  the  grade  of  vice  admiral,  nominations 
of  officers  of  the  United  States  Coast  Guard  to  the 
upper  half  and  lower  half  grades  of  rear  admiral  re- 
ceived by  the  Senate  on  December  18,  1987,  routine 
Coast  Guard  nominations  received  by  the  Senate  on 
March  14,  1988,  and  routine  National  Oceanic  and 
Atmospheric  Administration  nominations  received 
by  the  Senate  on  February  2,  1988. 

ENERGY  CONSERVATION  STANDARDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Regulation  and  Conservation  held  hear- 
ings on  S.  2167,  to  provide  for  Federal  energy  con- 
servation standards  for  fluorescent  lamp  ballasts,  re- 
ceiving testimony  from  Anthony  J.  Pucillo,  Magne- 
Tek  Universal  Manufacturing  Co.,  Paramus,  New 
Jersey;  and  Richard  Geissler,  National  Electrical 
Manufacturers  Association,  Howard  Geller,  Ameri- 
can Council  for  an  Energy-Efficient  Economy,  and 
Peter  Miller,  Natural  Resources  Defense  Council, 
all  of  Washington,  DC. 

Hearings  were  recessed  subjea  to  call. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  the  following  measures  favorably  re- 
ported: 

S.  1960,  to  designate  a  Federal  building  in  Omaha, 
Nebraska,  as  the  "Edward  Zorinsky  Federal  Build- 
ing"; 

S.  2100,  to  authorize  programs  for  the  conserva- 
tion and  development  of  water  resource  projects  of 
the  U.S.  Army  Corps  of  Engineers,  with  an  amend- 
ment; 

S.  2158,  to  amend  the  authority  of  the  Corps  of 
Engineers  with  respect  to  bank  stabilization  and 
shoreline  erosion  along  the  Missouri  River; 

S.  2186,  to  improve  the  efficiency  and  effective- 
ness of  management  of  public  buildings;  with 
amendments; 

An  original  bill  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Nuclear  Regulatory  Commis- 
sion; and 

An  original  bill  relating  to  the  lease  purchase  au- 
thority of  the  General  Services  Administration  for 
two  Federal  buildings  in  New  York  City  at  Foley 
Square. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  continued 
open  and  closed  consideration  of  the  Treaty  Be- 
tween the  United  States  and  U.S.S.R.  on  the  Elimi- 
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nation  of  Intermediate-Range  and  Shoner-Range 
Missiles  (Treaty  Doc.  100-11),  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

AUTHORIZATIONS— NIH 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  2222,  authorizing  funds  for 
the  National  Institutes  of  Health,  after  receiving  tes- 
timony from  James  Wyngaarden,  Direaor,  Steven 
A.  Rosenberg,  Chief  of  Surgery,  National  Cancer 
Institute,  and  Sue  Hinshaw,  National  Center  for 
Nursing  Research,  all  of  the  National  Institutes  of 
Health,  Department  of  Health  and  Human  Services; 
Chase  Peterson,  University  of  Utah,  Salt  Lake  City, 
representing  the  American  Association  of  Universi- 
ties, and  the  National  Association  of  State  Universi- 
ties and  Land  Grant  Colleges;  .David  Satcher,  Me- 
harry  University,  Nashville,  Tennessee;  John 
Ultman,  National  Coalition  for  Cancer  Research, 
Chicago,  Illinois;  Bruce  Gans,  Medical  Rehabilita- 
tion Research,  Tufts  New  England  Medical  Center, 
Medford,  Massachusetts;  Marlee  Matlin,  Deafness 
and  Other  Communication  Disorders  Research, 
Toluca  Lake,  California;  and  Bruce  J.  Gantz,  Uni- 
versity of  Iowa,  Iowa  City. 

AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  IS^  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence community  officials. 

Hearings  continue  on  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  4267-4289; 
and  9  resolutions,  HJ.  Res.  520-522,  and  H.  Res. 
415-420  were  introduced. 

Pa9«5«53 

Reports  Filed:  Reports  were  filed  as  follows: 

Repon  entitled  "Eastern  Air  Lines  and  Orion  Air: 
FAA  Oversight"  (H.  Rept.  100-535); 

Repon  en  tided  "FAA  Regulation  of  Security  at 
Major  U.S.  Airports"  (H.  Rept.  100-536); 

Repon  entided  "Poor  Management  is  Impeding 
die  Food-for-Peace  Program"  (H.  Rept.  100-537); 

H.  Res.  415,  providing  for  the  consideration  of 
H.R.  3932,  to  amend  the  Presidential  Transition  Act 
of  1963  to  provide  for  a  more  orderly  transfer  of  ex- 
ecutive power  in  connection  with  the  expiration  of 
the  term  of  office  of  a  President  (H.  Rept.  100-538); 

H.  Res.  416,  providing  for  the  consideration  of 
H.R.  3933,  to  amend  and  extend  the  authorization 


for  the  National  Historical  Publications  and  Records 
Commission  (H.  Rept.  100-539);  and 

H.  Res.  417,  providing  for  the  consideration  of  a 
joint  resolution  relating  to  Central  America  (H. 
Rept.  100-540). 

Pat«5«S3 

Funeral  Committee:  Pursuant  to  the  provisions  of 
H.  Res.  414,  the  Speaker  appointed  as  additional 
members  to  the  Funeral  Committee  of  the  late  Rep- 
resentative Howard  the  following  Members  on  the 
pan  of  the  House:  Representatives  Conte,  Smith  of 
Iowa,  Udall,  Annunzio,  Ford  of  Michigan,  Bevill, 
Hammerschmidt,  Alexander,  Anderson,  Coughlin, 
Obey,  Lehman  of  Florida,  Moakley,  Shuster,  Boggs, 
Downey  of  New  York,  Early,  Mineta,  Nowak, 
Oberstar,  Oakar,  Panetta,  Rahall,  Vento,  Watkins, 
Weiss,  Stangeland,  Fazio,  Gingrich,  Frank,  McEwen, 
Molinari,  Savage,  Shaw,  Carr,  Kostmayer,  Boehlen, 
Borski,  Bosco,  Coleman  of  Texas,  Johnson  of  Con- 
neaicut,  Kolter,  Lipinski,  Rowland  of  Georgia, 
Sundquist,  Valentine,  Wheat,  Wise,  Perkins,  Gray 
of  Illinois,  Bentley,  Kanjorski,  Slaughter  of  New 
York,  Visclosky,  Ballenger,  Hasten,  Hayes  of  Lou- 
isiana, Inhofe,  Lewis  of  Georgia,  Skaggs,  Upton, 
Clement,  and  de  Lugo. 

Pa9«555S 

VA  Health  Care  Programs:  House  agreed,  with 
amendments,  to  the  Senate  amendments  to  H.R. 
2616,  to  amend  title  38,  United  States  Code,  to  im- 
prove health<are  programs  of  the  Veterans'  Admin- 
istration— returning  the  measure  lo  the  Senate. 

Pci9«S556 

Age  Discrimination  Claims  Assistance:  House 
voted  to  suspend  the  rules  and  pass  S.  2117,  to 
extend  the  statute  of  limitations  applicable  to  certain 
claims  under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the  Equal  Em- 
ployment Opportunity  Commission  before  the  date 
of  enactment  of  this  Act — clearing  the  measure  for 
the  President. 

Pafl«5«05 

Abandoned  Shipwreck  Act:  By  a  yea-and-nay  vote 
of  263  yeas  to  139  nays,  Roll  No.  46  (two-thirds  of 
those  present  not  voting  in  favor),  the  House  failed 
to  suspend  the  rules  and  pass  S.  858,  to  establish  the 
title  of  States  in  certain  abandoned  shipwrecks.  This 
bill  was  debated  on  Monday,  March  28. 

Pa««5«09 

Presidential  Message:  Received  and  read  a  mes- 
sage from  the  President  wherein  he  transmits  the 
twenty-first  annual  repon  of  the  U.S.-Japan  Cooper- 
ative Medical  Science  Program— referred  to  the 
Committee  on  Energy  and  Commerce. 

P«0«5610 

Nevada  Lands:  House  passed  S.  1508,  to  withdraw 
and  reserve  for  the  Department  of  the  Air  Force 
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certain  Federal  lands  within  Lincoln  County, 
Nevad^, 

ra9«5610 

Agreed  to  the  Vento  amendment  in  the  nature  of 
a  substitute. 

Pa««5611 

Nevada  Lands  Withdrawal:  House  passed  H.J. 
Res.  519,  to  continue  the  withdrawal  of  certain 
public  lands  in  Nevada. 

Pog*  5613 

Nevada-Florida  Land  Exchange:  House  agreed  to 
S.  Con.  Res.  110,  requesting  the  President  to  return 
the  enrolled  bill  S.  854,  entitled  the  "Nevada-Flori- 
da Land  Exchange  Authorization  Act  of  1988" — 
clearing  the  measure. 

J  Pa9«5614 

Rehiritig  Former  Air  Traffic  Controllers:  House 
considered  H.R.  3396,  to  provide  for  the  rehiring  of 
certain  air  traffic  controllers.  The  vote  on  final  pas- 
sage on  the  measure  was  postponed  until  Wednes- 
day, March  30. 

Pog*  5617 

H.  Res.  360,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pofl*  5615 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  comminee. 

Pag*  5648 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  5609.  There  were  no  quorum 
calls. 


c:  Met  at  2:30  p.m.  and  adjourned  at  7 


Adjouri^ment 
p.m. 


Committee  Meetings  ^ 

GROUND  WATER  QUALITY 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  ground  water  quality.  Tes- 
timony was  heard  from  public  wimesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICLARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Representation  Allowances,  Emergencies  in  the  Dip- 
lomatic and  Consular  Service,  Foreign  Service  Re- 
tirement and  Disability  Fund,  American  Institute  in 
Taiwan,  The  Asia  FcHindation,  and  on  Soviet-East 
European  Research  and  Training.  Testimony  was 
heard  from  Roger  Feldman,  Comptroller,  Depart- 
ment of  State;  and  Marcus  Franda,  Washington  Rep- 
resentative, The  Asia  Foundation. 


DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Navy  Research,  Development,  Test  and  Evahiation, 
Procurement  of  Weapons  and  Tracked  Combat  Ve- 
hicles, Army  and  on  INF  Reprogramming.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Thomas  F.  Faught,  Jr.,  Assist- 
ant Secretary  of  the  Navy  (Research,  Engineering 
and  Systems);  Maj.  Gen.  August  M.  Cianciolo, 
USA,  Deputy  for  Systems  Management,  Office  of 
the  Assistant  Secretary  of  the  Army  (Research,  De- 
velopment and  Acquisition);  and  Robert  Joseph, 
Deputy  Assistant  Secretary  of  Defense  (Nuclear 
Forces  and  Arms  Control  Policy). 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  HUD- 
Independent  Agencies  held  a  hearing  on  Federal 
Emergency  Management  Agency.  Testimony  was 
heard  from  Julius  W.  Beaon,  Jr.,  Director,  Federal 
•Emergency  Management  Agency. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations.  Subcommittee  on  Interi- 
or held  a  hearing  on  Energy  Conservation.  Testimo- 
ny was  heard  from  Donna  R.  Fitzpatrick,  Assistant 
Secretary,  Conservation  and  Renewable  Energy,  De- 
partment of  Energy. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations.  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Mine  Safety  and 
Health  Administration  and  Office  of  the  Inspector 
General,  Labor-Management  Services  Administra- 
tion, Departmental  Management  and  Veterans  Em- 
ployment and  Training.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Labor: 
David  C.  O'Neal,  Deputy  Assistant  Secretary,  Mine 
Safety  and  Health  Administration;  J.  Brian  Hyland, 
Inspection  General;  Salvatore  R.  Martoche,  Assistant 
Secretary,  Office  of  Labor-Management  Standards; 
and  Thomas  C.  Komarek,  Assistant  Secretary,  Ad- 
ministration and  Management. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations.  Subcommittee  on  Rural 
Development  Agriculture  and  Related  Agencies 
held  a  hearing  on  Commodity  Futures  Trading 
Commission.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Conmiodity  Futures  Trading 
Commission:  Wendy  Lee  Gramm,  Chairman;  Molly 
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Bayley,  Executive  Direaor;  and  Madge  Bolinger, 
Budget  Direaor. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations.  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Merit  Systems  Proteaion  Board,  Office  of 
Special  Counsel,  and  on  Federal  Labor  Relations 
Authority.  Testimony  was  heard  from  Daniel  R.  Le- 
vinson,  Chairman,  Merit  Systems  Protection  Board; 
Mary  F.  Wieseman,  Special  Counsel,  Office  of  the 
Special  Counsel;  and  Jerry  L.  Calhoun,  Chairman, 
Federal  Labor  Relations  Authority. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Ordered  reported  the 
following  measures:  H.R.  3724,  amended,  to  prohib- 
it any  funds  appropriated  or  otherwise  available  to 
the  Department  of  Defense  from  being  used  to  im- 
plement any  sale  of  the  AEGIS  weapon  system  to 
Japan;  H.R.  4155,  to  designate  the  Armed  Forces 
Recreation  Center  at  ton  DeRussy,  HI,  as  the  Dan 
Daniel  Armed  Forces  Recreation  Center,  HJ.  Res. 
519,  to  continue  the  withdrawal  of  certain  public 
lands  in  Nevada;  and  H.R.  4264,  amended,  to  au- 

lorize  appropriations  for  the  fiscal  year  1989 
tended  budget  request  for  military  functions  of 

ic  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  year 
.1989  to  amend  the  National  Defense  Authorization 
hex  for  fiscal  years  1988  and  1989 

INF  AND  ARMS  CONTROL 

Committee  on  Foreign  Affairs:  Continued  hearings  on 
INF  and  Arms  Control.  Testimony  was  heard  from 
Paul  Nitze,  Special  Advisor  to  the  President  and  the 
Secretary  of  State  on  Arms  Control  Matters,  U.S. 
Arms  Control  and  Disarmament  Agency;  and  Max 
Kampelman,  Head  of  Delegation,  Negotiations  on 
Nuclear  and  Space  Arms,  Counselor — Department 
of  State. 

RECENT  TURMOIL  IN  THE  WEST  BANK 
AND  GAZA  STRIP 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  recent  turmoil  in  the  West  Bank  and 
Gaza  Strip.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  State:  Richard 
Schifter,  Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs;  and  Philip  Wilcox, 
Jr.,  Deputy  Assistant  Secretary,  Near  Eastern  and 
South  Asian  Affairs. 

NARCOTICS  CERTIFICATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  held  a  hearing  on  disap- 
proving the  1988  certifications  by  the  President  with 


respect  to  the  Bahamas,  Bolivia,  Paraguay,  Peru, 
and  Mexico  under  section  481(h)  of  the  Foreign  As- 
sistance Act  of  1961  pertaining  to  international  nar- 
cotics control  (HJ.  Res.  491,  493,  495,  497,  and  499). 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  Robert  Gilbadt,  Deputy 
Assistant  Secretary,  Inter-American  Affairs;  and  Ann 
Wrobleski,  Deputy  Assistant  Secretary,  International 
Narcotics  Matters;  and  public  witnessed. 

EEOC  DELAYS  IN  PROCESSING  AGE 
DISCRIMINATION  CHARGES 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  EEOC 
delays  in  processing  age  discrimination  charges.  Tes- 
timony was  heard  from  the  following  officials  of  the 
EEOC:  Clarence  Thomas,  Chairman;  R.  GauU  Sil- 
berman.  Vice  Chairman;  Joy  Cherian,  Tony  Galle- 
gos  and  Evan  Kemp,  all  Commissioners;  and  Charles 
A.  Shanor,  General  Counsel;  and  public  witnesses. 

MANAGEMENT  OF  THE  STRATEGIC 
DEFENSE  INITIATIVE 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
the  management  of  the  Strategic  Defense  Initiative. 
Testimony  was  heard  from  Harry  R.  Finley,  Senior 
Associate  Director,  National  Security  and  Interna- 
tional Affairs  Division,  GAO;  and  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Derek  J. 
Vander  Schaaf,  Deputy  Inspector  General;  and  Lt. 
Gen.  James  A.  Abrahamson,  Director,  Strategic  De- 
fense Initiative  Organization. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  approved  for 
full  Committee  action  amended  the  following  bills: 
H.R.  3977,  to  authorize  appropriations  for  th^ 
Mining  and  Mineral  Resources  Research  Institute 
Aa  for  fiscal  years  1990  through  1993;  H.R.  2737,  to 
direct  the  cooperation  of  certain  Federal  entities  in 
the  implementation  of  the  Continental  Scientific 
Drilling  Program;  and  H.R.  2794,  Geothermal 
Steam  Aa  Amendments  of  1987. 

FEDERAL  LAND  POLICY  AND 
MANAGEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  3593,  to  amend  the  Federal  Land  Policy 
and  Management  Aa  to  improve  the  management 
of  Federal  lands  affeaed  by  certain  non-Federal 
projects.  Testimony  was  heard  from  George  Leon- 


March  29,  1988 

ard,  Associate  Chief,  Forest  Service,  USDA;  Roland 
Robison,  Deputy  Direaor,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Warren  D. 
Noteware,  Commissioner,  Energy,  Conservation  and 
Development  Commission,  State  of  California;  and 
public  witnesses. 

EVACUATION  PLANS  FOR  MANNED 
FACILITIES  ON  THE  OUTER 
CONTINENTAL  SHELF 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  on  the  Coast  Guard's  proposed  rules 
on  emergency  evacuation  plans  for  manned  facilities 
on  the  Outer  Continental  Shelf.  Testimony  was 
heard  fiom  the  following  officials  of  the  U.S.  Coast 
Guard,  Department  of  Transportation:  Capt.  James 
C.  Card,  Chief,  Merchant  Vessel  Inspection  and 
Document  Division;  and  Comdr.  George  Speight, 
Chief,  Offshore  Activities  Branch;  and  public  wit- 
nesses. I 

SOVIET  UNION  DISRUPTION  OF  MAIL 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  held  a  hear- 
ing on  the  Soviet  Union  disruption  of  mail.  Testi- 
mony was  heard  from  the  following  officials  of  the 
U.S.  Postal  Service:  William  T.  Johnstone,  Assistant 
Postmaster  General,  Government  Relations  Depart- 
ment; and  Michael  J.  Regan,  Senior  Advisor,  Inter- 
national Postal  Affairs  Department;  and  public  wit- 
nesses.       ! 

PRESIDENTIAL  TRANSITIONS 
EFFECTIVENESS  ACT 

* 

Committee  on  Rules:  Granted  an  open  ^  rule  providing 
1  hour  of  tlebate  on  H.R.  3932,  Presidential  Transi- 
tions Effectiveness  Aa.  Testimony  was  heard  from 
Chairman  Brooks  and  Representative  Horton. 

NATIONAL  HISTORICAL  PUBLICATIONS 
AND  RECORDS  COMMISSION 
AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  3933,  National  Historical 
Publications  and  Records  Commission  Amendments 
of  1988.  Testimony  was  heard  from  Chairman 
Brooks  and  Representative  Horton. 

CENTRAL  AMERICA 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration of  a  joint  resolution  relating  to  Central 
America  in  the  House.  Testimony  was  heard  from 
Representatives  Bonior  and  Pursell. 

DOE  BUDGET 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  the  Department  of  Energy  fiscal 
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year  1989  budget,  with  emphasis  on  Energy  R&D 
•Programs.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow, 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space,  Science  and  Applications  continued 
hearings  on  NASA  authorization,  with  emphasis  on 
Commercial  Space  Program.  Testimony  was  heard 
from  James  T.  Rose,  Assistant  Administrator,  Com- 
mercial Programs,  NASA;  Courtney  A.  Stadd,  Di- 
reaor, Office  of  Commercial  Space  Transportation, 
Department  of  Transportation;  Gregory  Fawkes,  Di- 
rector, Office  of  Commercial  Space  Programs,  De- 
partment of  Commerce;  and  public  witnesses. 
Hearings  continue  tomorrow. 

BIOTECHNOLOGY 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunities  held  a  hearing  on 
Biotechnology,  the  huge  backlog  at  the  Patent 
Office,  and  its  impact  on  Technology  and  Small 
Business.  Testimony  was  heard  from  Donald  J. 
Quigg,  Assistant  Secretary  and  Commissioner,  Pat- 
ents and  Trademarks,  Department  of  Commerce; 
and  public  witnesses. 

LONG-TERM  HEALTH  CARE 

Select  Committee  on  Aging:  Subcommittee  on  Health 
and  Long-Term  Care  held  a  hearing  on  Long  Term 
Health  Care.  Testimony  was  heard  from  public  wit- 
nesses. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  AND  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  met  in  executive  ses- 
sion to  conclude  hearings  on  the  fiscal  year  1989  Na- 
tional Foreign  Intelligence  Program  Budget.  Testi- 
mony was  heard  from  departmental  witnesses. 

FOREIGN  DRUG  CORRUPTION  AND 
CERTIFICATION 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  foreign  drug  corruption  and  certification 
process.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  State:  Elliott  Abrams, 
Assistant  Secretary,  Inter-American  Affairs;  and 
Mark  Dion,  Deputy  Assistant  Secretary,  Internation- 
al Narcotics  Matters;  John  C.  Lawn,  Administrator, 
DEA,  Department  of  Justice;  and  William  von 
Raab,  Commissioner,  U.S.  Customs  Service,  Depan- 
ment  of  the  Treasury. 
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Joint  Meetings 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  trade  and  tariff 
laws  and  trade  agreements  provisions  of  H.R.  3, 
Omnibus  Trade  and  Competitiveness  Act  of  1S>87, 
but  did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  resolved  the  differences  between  the 
Senate-  and  House-passed  education  and  labor 
(plant  closing)  provisions  of  H.R.  3,  Omnibus  Trade 
and  Competitiveness  Act  of  1987. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  March  30,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5688-5871 

Measures  Introduced:  Six  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2231-2236,  S. 
Res.  402,,and  S.J.  Res.  283-284. 

t  Pag«5«37 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  377,  to  express  the  sense  of  the  Senate  re- 
garding negotiations  on  a  new  long-term  agreement 
on  agriciUtural  trade  with  the  Soviet  Union,  with  a 
preamble^ 

i  P«9«  St37 

Measures  Passed: 

Release  of  Documents:  Senate  agreed  to  S.  Res. 
402,  to  authorize  the  release  of  documents  by  the 
Comminee  on  Foreign  Relations. 

rmtmStTO 

National  Student-Athlete  Day:  Senate  passed  H.J. 
Res.  513,  to  designate  April  6,  1988,  as  "National 
Student-Athlete  Day". 

P«fl«5«70 

Uranium  Revitalization,  Tailings  Reclamation 
and  Enrichment  Act:  By  62  yeas  to  28  nays  (Vote 
No.  81),  Senate  passed  S.  2097,  to  provide  for  a 
viable  domestic  uranium  industry,  to  establish  a  pro- 
gram to  fund  reclamation  and  other  remedial  actions 
with  respect  to  mill  tailings  at  active  uranium  and 
thorium  sites,  and  to  establish  a  wholly-owned  Gov- 
ernment corporation  to  manage  the  Nation's  urani- 
um enrichment  enterprise,  operating  as  a  continu- 
ing, commercial  enterprise  on  a  profitable  and  effi- 


cient basis,  after  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Adopted: 

Johnston  modified  Amendment  No.  1465,  to  pro- 
vide for  a  more  viable  domestic  uranium  industry. 

Rejected: 

Evans  Amendment  No.  1914  (to  modified 
Amendment  No.  1465),  of  a  perfecting  nature,  to  re- 
place the  domestic  usage  requirements  with  an  in- 
vestigation by  the  Secretary  of  Commerce  on  the 
impact  of  imports  of  uranium  on  national  security 
under  section  232  of  the  Trade  Expansion  Aa  of 
1962.  (By  47  yeas  to  45  nays  (Vote  No.  80),  Senate 
tabled  the  amendment.) 

P«g«5691 

Financial  Modernization  Act — 1988:  By  94  yeas  to 
2  nays  (Vote  No.  82),  Senate  passed  S.  1886,  to 
modernize  and  reform  the  regulation  of  financial 
services,  after  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  and  taking  action 
on  amendments  proposed  thereto,  as  follows: 

P«g«57M 

Adopted: 

(1)  Dixon  Amendment  No.  1920,  to  rename  the 
bill  the  "Proxmire  Financial  Modernization  Act  of 
1988". 

Pag*  5797 

(2)  Proxmire  Amendment  No.  1921,  of  a  technical 
nature,  as  modified. 

p«««5aoo 
Withdrawn: 

(1)  Graham-Sanford  Amendment  No.  1915,  to 
provide  that  a  banking  holding  company  may 
engage  in  insurance  activities  through  a  State  bank 
located  in  another  State  i(  (a)  both  the  State  in 
which  the  bank  is  located  and  the  State  in  which  the 
bank  holding  company  is  located  have  entered  into 
a  reciprocal  or  regional  interstate  banking  agree- 
ment, (b)  the  State  in  which  the  State  bank  is  locat- 
ed expressly  authorizes  holding  companies  from 
States  located  in  its  regional  compact  to  engage  in 
insurance  activities  through  its  State  banks,  and  (c) 
the  insurance  activities  are  limited  to  the  State  in 
which  the  State  bank  is  located. 

P«a«57M 

(2)  Metzenbaum  Amendment  No.  1917,  to  pro- 
vide access  to  check  cashing  services. 

Pa9«57«3 

(3)  Heinz  Amendment  No.  1918,  to  establish  limi- 
tations on  acquisitions  by  certain  companies  owning 
banks. 

Pa9«57S7 

Child  Abuse  Prevention  and  Treatment  Act — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  1900,  to  amend  the  Child 
Abuse   Prevention   and   Treatment   Act,   the  Child 
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Abuse  Prevention  and  Treatment  and  Adoption 
Reform  Aa  of  1978,  and  the  Family  Violence  Pre- 
vention and  Services  Aa  to  extend  through  fiscal 
year  1991  the  authorities  established  in  such  aa. 

P«9«5S«6 

Omnibus  Veterans'  Benefits  and  Services  Act  of 
1987:  Senate  disagreed  to  the  amendments  of  the 
House  lo  the  amendments  of  the  Senate  to  H.R. 
2616,  to  improve  health-care  programs  of  the  Veter- 
ans' Administration,  requested  a  conference  with  the 
House  thereon,  and  appointed  as  conferees  Senators 
Cranston,  DeConcini,  Matsunaga,  Murkowski,  and 
Simpson.  i    , 

Pa««5870 

Nominations  Received:  Senate  received  the  fol- 
lowing liominations: 

Karl  S.  Forester,  to  be  United  States  District 
Judge  for  the  Eastern  Distria  of  Kentucky. 

Simeon  T.  Lake  III,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Texas. 

Dennis  M.  Devaney,  of  Maryland,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Authority. 

I  Pa9«587l 

Measures  Indefinitely  Postponed: 

Gam-St  Germain  Depository  Institutions  Act: 
H.R.  431,  to  extend  until  February  1,  1988,  the 
emergency  acquisition  and  net  worth  guarantee  pro- 
visions of  the  Gam-St  Germain  Depository  Institu- 
tions Act  of  1982. 

Pa9«5«70 

Uranium  Revitalization  Tailings  Reclamation 
and  Enrichment  Act  of  1987:  S.  1846,  to  provide  for 
a  viable  domestic  uranium  industry,  to  establish  a 
program  to  fund  reclamation  and  other  remedial  ac- 
tions with  respea  to  mill  tailings  at  active  uranium 
and  thorium  sites,  to  establish  a  wholly  owned  Gov- 
ernment corporation  to  manage  the  Nation's  urani- 
um enrichment  enterprise,  operating  as  a  continu- 
ing, commercial  enterprise  on  a  profitable  and  effi- 
cient basis.  Pag*  5S70 

Messages  From  the  President: 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Conunittees: 

Notices  of  Hearings: 

Additional  Statementsi 


>  Pag*5«36 
Pa9*5«37 
Pag*  SOS 
Pag*5S51 
Pag*5S49 
Pag*5t58 
Pag*5«57 
Pag*5«5S 

Record    Votes:   Three   votes   were   taken    today. 
(Total— 82) 

i  5714,  571t,  5S10 


Adjournment:  Senate  convened  at  9:15  a.m.,  and 
adjourned  at  8:05  p.m.,  until  10  a.m.,  on  Thursday, 
March  31,  1988.  (For  Senate's  program,  see  the  re- 


marks of  Senator  Byrd  in  today's  Record  on  page 
5870.) 

Committee  Meetings 

AGRICULTURE  TRADE  WITH  U.S.S.R. 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  the  following  measure  favorably  re- 
ported: 

S.  Res.  377,  to  express  the  sense  of  the  Senate  re- 
garding negotiations  on  a  new  long-term  agreement 
on  agricultural  trade  with  the  Soviet  Union. 

Also,  the  committee  resumed  consideration  of  S. 
1516,  Federal  Insecticide,  Fungicide  and  Rodenticide 
Act  Reform  of  1987,  but  did  not  complete  action 
thereon,  and  recessed  subjea-  to  call. 

APPROPRIATIONS— REA 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989  for  the  Rural  Elearification  Admin- 
istration, receiving  testimony  from  Roland  R.  Vau- 
tour,  Under  Secretary  for  Small  Community  and 
Rural  Development,  Harold  V.  Hunter,  Administra- 
tor, Rural  Electrification  Administration,  Jack  Van 
Mark,  Deputy  Administrator,  Rural  Electrificadon 
Administration,  and  Stephen  B.  Dewhurst,  Budget 
Officer,  all  of  the  Department  of  Agriculture. 

Subcommittee  will  meet  again  on  Wednesday, 
April  13. 

APPROPRIATIONS— LEGAL  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989,  for 
the  Legal  Services  Corporation,  receiving  testimony 
from  John  H.  Bayly,  Jr.,  President,  and  Clark 
Durant,  Chairman,  Board  of  Direaors,  both  of  the 
Legal  Services  Corporation;  and  John  J.  Curtin,  Jr., 
on  behalf  of  the  American  Bar  Associadon,  Chicago, 
Illinois. 

Subcommittee  will  meet  again  on  Wednesday, 
April  20. 

APPROPRIATIONS— AIR  FORCE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  esumates 
for  fiscal  year  1989  for  the  Department  of  Defense, 
focusing  on  Air  Force  programs,  receiving  testimo- 
ny from  Edward  C.  Aldridge,  Jr.,  Secretary  of  the 
Air  Force;  and  Gen.  Larry  D.  Welch,  USAF,  Chief 
of  Staff 

Subcommittee  will  meet  again  tomorrow. 

MULTILATERAL  INVESTMENTS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  to  review  multilateral 
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development  bank  replenishment  and  ix>licy  issues, 
activities  of  the  Multilateral  Investment  Guarantee 
Agency,  and  the  International  Monetary  Fund  quota 
increase,  receiving  testimony  from  James  A.  Baker 
III,  Secretary  of  the  Treasury. 

Subcomminee  will  meet  again  on  Tuesday,  April 
12. 

APPROPRIATIONS— NASA 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  the 
National  Aeronautics  and  Space  Administration,  re- 
ceiving testimony  from  James  Fletcher,  Administra- 
tor, NASA. 

Subcommittee  will  meet  again  on  Monday,  April 
11. 

APPROPRIATIONS— SMITHSONIAN 
INSTITUTION/WILSON  CENTER 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Roben  McC.  Adams,  Secretary, 
Smithsonian  Institution;  and  Pross  Gifford,  Acting 
Director,  Woodrow  Wilson  International  Center  for 
Scholars. 

Sdbcommittee  will  meet  again  tomorrow. 

DEFENSE  INDUSTRIAL  BASE 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  continued  hearings 
to  review  the  Department  of  Defense  policies  and 
international  agreements  that  affect  the  Defense  In- 
dustrial Base,  receiving  testimony  from  Thomas 
Murrin,  Carnegie-Mellon  University,  Pittsburgh, 
Pennsylvania;  Gen.  Robert  T.  Marsh,  USAF  (Re- 
tired); Clyde  Prestowitz,  Carnegie  Endowment  for 
International  Peace,  Matt  Schaffer,  DM.  Schaffer 
Corporation,  and  William  G.  Phillips,  National 
Council  for  Industrial  Defense,  all  of  Washington, 
DC;  and  Dennis  M.  Biety,  on  behalf  of  ABEX 
Aerospace,  Boston,  Massachusetts. 
Subcomminee  recessed  subject  to  call. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  ordered  the  fol- 
lowing measure  favorably  reponed: 

An  original  concurrent  resolution  on  the  budget 
setting  forth  recommended  levels  of  total  budget 
outlays,  Federal  revenues,  and  new  budget  authority 
for  fiscal  year  1989. 

STRATOSPHERIC  OZONE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
held  joint  hearings  with  the  Subcommittee  on  Envi- 
ronmental Protection  to  discuss  the  current  status  of 


knowledge  concerning  the  Earth's  protective  ozone 
layer,  receiving  testimony  from  Senator  Bumpers; 
Robert  T.  Watson,  Office  of  Space  Science  and  Ap- 
plications, National  Aeronautics  and  Space  Adminis- 
tration; Fred  Urbach,  Temple  University,  Philadel- 
phia, Pennsylvania;  F.  Sherwood  Rowland,  Universi- 
ty of  California,  Irvine;  Sayed  El  Sayed,  Texas  A&M 
University,  College  Station;  Elwood  P.  Blanchard, 
E.I.  du  Pont  de  Nemours  &  Co.,  Wilmington,  Dela- 
ware; Marilyn  I.  Montgomery,  Allied  Signal,  Inc., 
Morristown,  New  Jersey;  and  David  D.  Doniger, 
Natural  Resource  Defense  Council,  Washington, 
DC. 
Hearings  were  recessed  subjea  to  call. 

INF  TREATY 

Committee  on  Foreign  Relations:  Comminee  ordered  fa- 
vorably reported  the  following  treaty: 

Treaty  Between  the  United  States  and  U.S.S.R. 
on  the  Elimination  of  Intermediate-Rarxge  and 
Shorter-Range  Missiles  (Treaty  Doc.  1(X>-11),  with  a 
condition. 

CONTRACTING  OUT— GOVERNMENT 
POLICIES 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  con- 
cluded hearings  on  S.  909,  to  require  government 
agencies  to  turn  back  to  the  Treasury  any  savings 
generated  from  contracting  out,  after  receiving  testi- 
mony from  Senator  Boren;  Representative  Skelton; 
Robert  P.  Bedell,  Administrator,  Office  of  Procure- 
ment Policy,  Office  of  Management  and  Budget; 
Douglas  Hansen,  Director,  Installation  Services, 
Office  of  the  Secretary  of  Defense;  and  Gary  D.  En- 
gebretson.  Contract  Services  Association,  Washing- 
ton, DC. 

VOTER  REGISTRATION  STANDARDS 

Committee  on  Rules  and  Administration:  Committee 
held  hearings  on  S.  2061,  to  establish  national  stand- 
ards for  voter  registration  for  elections  for  Federal 
office,  receiving  testimony  from  Senators  Cranston 
and  McConnell;  Kentucky  Secretary  of  State  Bremer 
Ehrler,  Frankfort;  Minnesota  Secretary  of  State  Joan 
Anderson  Growe,  St.  Paul;  Richard  Rifkin,  Office 
of  the  New  York  Attorney  General,  and  Frances 
Fox  Piven,  City  University  of  New  York,  both  of 
New  York,  New  York;  Commissioner  Kathleen 
Braaten,  Richland  County,  North  Dakota,  Barney, 
on  behalf  of  the  National  Association  of  Counties; 
Ernest  R.  Hawkins,  Sacramento,  California,  repre- 
senting the  National  Association  of  County  Record- 
ers and  Clerks;  and  Arthur  Flemming,  Citizens  Com- 
mission on  Civil  Rights,  Washington,  EXI. 
Hearings  were  recessed  subjea  to  call.    • 
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APPROPRIATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1SM39  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence community  officials.  >.  . 
Hearings  continue  tomorrow. 

INTELLIGENCE 

Select  Ctmmittee  on  Intelligence:  Comminee  met  in 
closed  session  to  discuss  certain  intelligence  matters, 
but  made  no  announcements,  and  recessed  subject 
to  call. 


studies  by  the  Comminee  on  the  Judiciary  in  the 
second  session  of  the  One  Hundredth  Congress. 


Agreed  to  the  Gaydos  amendment  in  the  nature 
of  a  substitute. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  36  public  bills,  H.R.  4290-4323;  3 
private  bills,  H.R.  4326-4328;  and  13  resolutions, 
HJ.  Res.  523-528,  H.  Con.  Res.  272-275,  and  H. 
Res.  422'-423  were  introduced. 

Pag«5947 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  en  tided  "From  Back  Wards  to  Back 
Streets:  The  Failure  of  the  Federal  Government  in 
Providing  Services  for  the  Mentally  111"  (H.  Rept. 
100-541); 

Report  entided  "Here's  die  Beef:  Underreporting 
of  Injuries,  OSHA's  Policy  of  Exempting  Compa- 
nies from  Programmed  Inspections  Based  on  Injury 
Records,  and  Unsafe  Conditions  in  the  Meatpacking 
Indusuy"  (H.  Rept.  100-542); 

H.  Res.  421,  providing  for  the  consideration  of 
S.  858,  CD  establish  the  tide  of  States  in  certain  aban- 
doned shipwrecks  (H.  Rept.  100-543);  and      " 

Conference  report  on  H.R.  1900,  Child  ,Abuse 
Prevention,  Adopdon,  and  Family  Services  Aa  of 
1988  (H.  Rept.  100-544). 

I  ,    I  Pag*  5947 

Conunissary-Exchange  Privileges:  House  passed 
H.R.  4256,  to  provide  temporary  authority  to  certain 
employees  of  the  Panama  Canal  Commission  to  pur- 
chase food  and  other  goods  at  any  commissary  or 
exchange  store  located  in  Panama  which  is  operated 
by  any  military  department  of  the  United  States. 

5S76 


Late  Report:  Committee  on  Armed  Services  re- 
ceived permission  to  have  until  5:(X)  p.m.  on  April  5 
to  file  a  report  on  H.R.  4264,  Defense  Authorization 
for  fiscal  year  1989. 

I  Pa9«5<79 

Committee  Funds:  House  agreed  to  H.  Res  408, 
providing  amounts  from  the  contingent  fund  of  the 
House  for  further  expenses  of  investigations  and 


Child  Care  Week:  House  passed  and  cleared  for 
the  President  SJ.  Res.  260,  to  designate  the  week 
beginning  April  10,  1988,  as  "National  Child  Care 
Week". 

PogaSMI 

John  Muir  Day:  House  passed  and  cleared  for  the 
President  S.J.  Res.  245,  to  designate  April  21,  1988, 
as  "John  Muir  Day". 

fogcsan 

Mining  Awareness  Week:  House  passed  HJ.  Res. 
445,  to  designate  the  week  beginning  April  24,  1988, 
as  "Mining  Awareness  Week". 

\  Pog*  SMS 

Student-Athlete  Awareness  Day:  House  passed 
HJ.  Res.  513,  to  designate  April  6,  1988,  as  "Na- 
tional Student-Athlete  Awareness  Day". 

Pa9«5««3 

Productivity  Improvement  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  223,  to  desig- 
nate the  period  commencing  on  April  10,  1988,  and 
ending  on  April  16,  1988,  as  "National  Productivity 
Awareness  Week". 

P«g«  SSM 

Dennis  Chavez  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  206,  to  designate  April  8, 
1988,  as  "Dennis  Chavez  Day". 

Pog*  5M4 

Historical  Pubications  and  Records:  By  a  yea-and- 
nay  vote  of  370  yeas  to  42  nays.  Roll  No.  47,  the 
House  passed  H.R.  3933,  to  amend  and  extend  the 
authorization  for  the  National  Historical  Publica- 
tions and  Records  Commission. 

Pag«5St7 

Agreed    to    the    committee    amendment    in    the 
nature  of  a  substitute. 

Pas«5M9 

H.  Res.  416,  the  rule  under  which  the  bill  was 
considered  was  agreed  to  earlier  by  a  voice  vote. 

Pa9«5SS5 

Presidential  Transition  Act:  House  agreed  to  H. 
Res.  415,  providing  for  the  consideration  of  and  one 
hour  of  general  debate  on  H.R.  3932,  to  amend  the 
Presidential  Transition  Aa  of  1963  to  provide  for  a 
more  orderly  transfer  of  executive  power  in  connec- 
tion with  the  expiration  of  the  term  of  office  of  a 
President. 

Pa9«5«S6 
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Late  Reports:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  noon  on 
Friday,  April  8  to  file  certain  investigative  reports. 

Pa««SMO 

Rehiring  Former  Air  Traffic  Controllers:  By  a 
yea-and-nay  vote  of  234  yeas  to  180  nays,  Roll  No. 
48,  the  House  passed  H.R.  3396,  to  provide  for  the 
rehiring  of  certain  air  traffic  controllers.  This  bill 
was  debated  on  Tuesday,  March  29. 

Central  American  Peace  Assistance:  By  a  yea-and- 
.nay  vote  of  345  yeas  to  70  nays.  Roll  No.  49,  the 
House  passed  H.J.  Res.  523,  to  provide  assistance 
and  support  for  peace,  democracy,  and  reconcilia- 
tion in  Central  America. 

P«t«59ll 

H.  Res.  417,  the  rule  under  which  the  resolution 
was  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  272,  providing  for  a  conditional  adjournment  of 
the  House  and  Senate  until  April  11,  1988. 

P«««5915 

Child  Abuse  Prevention:  Objection  was  heard  to  a 
request  for  the  consideration  of  the  conference 
repon  on  H.R.  1900,  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act,  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption  Reform 
Aa  of  1978,  and  the  Family  Violence  Prevention 
and  Services  Aa  to  extend  through  fiscal  year  1991 
the  authorities  established  in  such  Acts. 

P«9M  5915,  5936 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  5889,  5890,  5913.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:58 
p.m. 

Committee  Meetings 

PROPOSALS  TO  STIMULATE  RURAL 
ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  continued 
hearings  to  review  proposals  to  stimulate  rural  eco- 
nomic development.  Testimony  was  heard  from 
Representative  Smith  of  Nebraska;  and  public  wit- 
nesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICLUIY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Department  of  State — Salaries  and  Expenses,  Protec- 
tion of  Foreign  Missions  and  Officials,  and  Acquisi- 


tion and  Maintenance  of  Buildings  Abroad,  and  on 
International  Organizations  and  Conferences.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  State:  Ronald  I.  Spiers,  Under  Secre- 
tary, Management;  Robert  E.  Lamb,  Assistant  Secre- 
tary, Diplomatic  Security;  Richard  C.  Faulk,  Acting 
Assistant  Secretary,  Administration;  and  Richard 
Williamson,  Assistant  Secretary,  International  Orga- 
nizational Affairs. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Air  Force,  Research,  Development,  Test  and  Eval- 
uation. Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  the  Air  Force:  John  J. 
Welch,  Assistant  Secretary  of  the  Air  Force  (Acqui- 
sition); and  Lt.  Gen.  George  L.  Monahan,  Jr., 
USAF,  Military  Deputy  for  Acquisition. 

The  Subcomniittee  also  held  a  hearing  on  De- 
fense Agencies  Operation  and  Maintenance.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Lt.  Gen.  Vincent  M.  Russo, 
USA,  Director,  Defense  Logistics  Agency;  Barbara 
S.  Pope,  Deputy  Assistant  Secretary  (Family  Sup- 
port, Education  and  Safety),  Office  of  the  Assistant 
Secretary  (Force  Management  and  Personnel);  and 
Jordan  E.  Rizer,  Director,  Armed  Forces  Informa- 
tion Service. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  the 
NRC  and  on  the  Department  of  Energy-Departmen- 
tal Administration.  Testimony  was  heard  from  the 
following  officials  of  the  NRC:  Lando  W.  Zech, 
Chairman;  and  Thomas  M.  Roberts,  Frederick  M. 
Barnthal,  Kenneth  M.  Carr  and  Kenneth  C.  Rogers, 
all  Commissioners;  and  from  the  following  officials 
of  the  Department  of  Energy:  Lawrence  F.  Daven- 
port, Assistant  Secretary,  Management  and  Adminis- 
tration; Eric  J.  Fygi,  Acting  General  Counsel;  Ray- 
mond G.  Massie,  Director,  Office  of  Minority  Eco- 
nomic Impact;  C.  Anson  Franklin,  Acting  Assistant 
Secretary,  Congressional,  Intergovernmental,  and 
Public  Affairs,  John  C.  Layton,  Inspector  General; 
David  B.  Waller,  Assistant  Secretary,  International 
Affairs  and  Energy  Emergencies;  and  Scott  L.  Camp- 
bell, Director,  Office  of  Policy,  Planning  and  Analy- 
sis. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Expon  Financing  and  Related 
Agencies  held  a  hearing  on  the  Philippines.  Testi- 
mony was  heard  from  Gaston  J.  Sigur,  Assistant  Sec- 
retary, East  Asia  and  Pacific  Affairs,  Department  of 
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State;  and  Richard  L.  Armitage,  Assistant  Secretary, 
International  Security  Affairs,  Department  of  De- 
fense. 

hud-independent  agenoes 
appropriations; 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  concluded  hearings  on  Feder- 
al Emergency  Management  Agency.  Testimony  was 
heard  from  Julius  W.  Beaon,  Jr.,  Director,  Federal 
Emergency  Management  Agency. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  die  Bureau  of  Mines.  Testimo- 
ny was  heard  from  David  F.  Brown,  Deputy  Direc- 
tor, Bureau  of  Mines,  Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Department  of 
Education-Compensatory  Education  for  the  Disad- 
vantaged and  Special  Programs,  and  on  the  Impaa 
Aid  and  Bilingual  Education.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Education:  Beryl  Dorsen,  Assistant  Secretary,  Ele- 
mentary and  Secondary  Education;  and  Alicia  Coro, 
Director,  Office  of  Bilingual  Eduqition  and  Minori- 
ty Language  Affairs. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  European- 
NATO  Construction  (Base  Rights  and  Burdenshar- 
ing).  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  John  H.  Wood- 
worth,  Deputy  Assistant  Secretary,  European  and 
NATO  Policy;  and  Gen.  Thomas  C.  Richards, 
Deputy  Commander  and  Chief,  U.S.  European 
Command.  \ 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  Food  and  Drug  Administra- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Health  and  Human  Serv- 
ices: Dr.  Frank  E.  Young,  Commissioner,  Food  and 
Drug  Administration;  and  Dr.  Robert  E.  Windom, 
Assistant  Secretary  for  Health. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Federal  Highway  Ad- 
ministration. Testimony  was  heard  from  Robert  E. 


Farris,  Deputy  Administrator,  Federal  Highway  Ad- 
ministration, Department  of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subconmiittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Compensation  of  the  President,  Office  of 
Administration,  Special  Assistance  to  the  President, 
Unanticipated  Needs,  White  House  Office  and  on 
the  Residence  of  the  Vice  President.  Testimony  was 
heard  from  Gordon  G.  Riggle,  Deputy  Assistant  to 
the  President  for  Management  and  Administration 
and  Director,  Office  of  Administration. 

INDUSTRIAL  AND  CONTRACT  POLICIES 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  industrial  and  contraa  policies. 
Testimony  was  heard  from  public  wimesses. 

DEFENSrPRODUCTION  ACT 
AMENDMENTS 

Committee  on  Backing,  Finance,  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  H.R.  4037,  Defense  Production  Aa  Amendments 
of  1988.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Defense:  Robert  B. 
Costello,  Under  Secretary  for  Acquisition;  and  Jack 
Katzen,  Assistant  Secretary,  Production  and  Logis- 
tics; Paul  K.  Krueger,  Assistant  Associate  Direaor, 
Office  of  Mobilization  Preparedness,  Federal  Emer- 
gency Management  Agency;  and  John  A.  Richards, 
Director,  Office  of  Industrial  Resources  Administra- 
tion, Department  of  Commerce. 
Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Management  Relations  held  an  oversight 
hearing  on  collective  bargaining  under  the  National 
Labor  Relations  Act.  Testimony  was  heard  from 
Senator  Mitchell;  Representatives  Brennan  and 
Snowe;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
report  of  the  Commission  on  Deaf  Education  and 
the  Office  of  Special  Education  Programs.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Education:  Madeleine  Will,  Assistant 
Secretary,  Special  Education  and  Rehabilitation 
Services;  and  G.  Thomas  Bellamy,  Direaor,  Office 
of  Special  Education  Programs;  from  the  following 
officials  of  the  Commission  on  Education  of  the 
Deaf:  Frank  Bowe,  Chairman;  and  Bill  Gainor, 
Commissioner;  and  public  witnesses. 
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OIL  PIPELINE  DEREGULATION 

CommitUe  on  Energy  and  Commerce:  Subcomminee  on 
Energy  and  Power  held  a  hearing  on  the  following 
bills:  H.R.  2734,  Oil  Pipeline  Regulatory  Reform 
Aa;  and  H.R.  1155,  Trade  Employment  and  Produc- 
tivity Act  of  1987.  Testimony  was  heard  from 
Charles  F.  Rule,  Assistant  Attorney  General,  Anti- 
trust Division,  Department  of  Justice;  Charles 
Stalon,  Commissioner,  Federal  Energy  Regulatory 
Commission,  Department  of  Energy;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  cable  television  industry.  Testimony 
was  heard  from  public  wimesses. 

TO  SUPPORT  THE  INF  TREATY  AND  TO 
PROVIDE  CONTINUED  SECURITY  FOR 
NATO 

Committee  on  Foreign  Affairs:  Ordered  reponed 
amended  a  resolution  to  be  introduced  to  support 
the  INF  Treaty  and  to  provide  for  the  continued  se- 
curity of  NATO. 

REVISION  OF  DIPLOMATIC  PRIVILEGES 
AND  IMMUNITIES  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  H.R.  3036, 
Revision  of  Diplomatic  Privileges  and  Immunities 
Act.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  State:  Selwa  Roosevelt, 
Chief  of  Protocol;  John  Condayan,  Acting  Direaor, 
Office  of  Foreign  Missions;  Joan  Donoghue,  Office 
of  the  Legal  Adviser,  Diplomatic  Law  Section;  and 
William  M.  McQuade,  Bureau  of  International  Or- 
ganizations Affairs. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  oversight  hearings 
on  Women  in  Non-Traditional  Work.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Labor:  James  D.  Van  Erden,  Direaor, 
Bureau  of  Apprenticeship  and  Training;  and  Jerry 
D.  Blakemore,  Direaor,  Office  of  Federal  Contract 
Compliance  Programs. 

IMMIGRATION  REFORM  AND  CONTROL 
ACT;  LEGALIZATION  PROGRAM 

Committee  on  the  Judiciary:  Subcomminee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  the  Immigration  Reform  and  Control  Aa  and  on 
the  following  bills:  H.R.  3816,  to  amend  the  Immi- 
gration and  Nationality  Aa  to  extend  for  1  year  the 
application  period  under  the  legalization  program; 
and  H.R.  4222,  to  amend  the  Immigration  and  Na- 


tionality Aa  to  extend  for  6  months  the  application 
period  under  the  legalization  program.  Testimony 
was  heard  from  Alan  C.  Nelson,  Commissioner,  Im- 
migration and  Naturalization  Service,  Department 
of  Justice;  and  public  witnesses. 

COLLECTION  OF  INTERSTATE  SALES  TAX 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  1242,  Interstate  Sales  Tax  Collec- 
tion Aa  of  1987;  H.R.  1891  and  H.R.  3521,  Equity 
in  Interstate  Competition  Aa  of  1987.  Testimony 
was  heard  from  public  wimesses. 

REFORM  OF  THE  OPERATING- 
DIFFERENTIAL  SUBSIDY  PROGRAM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  continued  hearings  on 
reform  of  the  operating-differential  subsidy  program 
(H.R.  1088,  H.R.  2462,  H.R.  3297,  H.R.  3537,  and 
H.R.  3808).  Testimony  was  heard  from  John  A. 
Gaughan,  Administrator,  Maritime  Administration, 
Department  of  Transportation;  VAdm.  Walter  T. 
Piotti,  Jr.,  USN  Commander,  Military  Sealift  Com- 
mand, Department  of  the  Navy;  James  E.  Orlando, 
Direaor,  Office  of  Transportation  and  International 
Services,  Mail  Processing  Department,  U.S.  Postal 
Service;  and  a  public  witness. 

ABANDONED  SHIPWRECK  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  S.  858,  Abandoned  Shipwreck 
Aa  of  1987.  Testimony  was  heard  from  Representa- 
tives Udall,  Vento,  Jones  of  North  Carolina,  Ben- 
nett and  Shumway. 

DOE  BUDGET 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  the  Department  of  Energy  fiscal 
year  1989  budget,  with  emphasis  on  General  Science 
and  Research  and  on  Magnetic  Fusion.  Testimony 
was  heard  from  James  F.  Decker,  Acting  Director, 
Office  of  Energy  Research,  Department  of  Energy; 
and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space,  Science  and  Application  continued 
hearings  on  NASA  authorization,  with  emphasis  on 
Commercially  Developed  Space  Facility.  Testimony 
was  heard  from  Dale  Myers,  Deputy  Administrator, 
NASA;  and  public  witnesses. 
Hearings  continue  tomorrow. 
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DEPARTMENT  OF  MEDICINE  AND 
SURGERY  COMPUTER  ACTIVITIES 

Committee  on  Veterans'  Affairs:  Subcomminee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  the  De- 
partment of  Medicine  and  Surgery  Computer  activi- 
ties. Testimony  was  heard  from  the  following  repre- 
sentatives of  the  VA:  David  A.  Cox,  Associate 
Deputy  Administrator  for  Management;  Dr.  John  A. 
Gronvall,  Chief  Medical  Direaor;  and  officials  of 
VA  Medical  Centers  and  Central  Office;  and  Jack 
Markowitz,  Acting  Direaor,  Office  of  Information 
Resources,  Indian  Health  Service,  Department  of 
Health  and  Hunuui  Services. . 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

INTELLIGENCE  AUTHORIZATION  BILL 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  met  in  executive  ses- 
sion to  begin  markup  of  the  Fiscal  Year  1989  Intelli- 
gence Authorization  bill. 

POVERTY  AND  HUNGER  IN  HISPANIC 
AMERICA  i 

Select  Committee  on  Hunger:  Held  a  hearing  on  Pover- 
ty and  Hunger  in  Hispanic  America.  Testimony  was 
heard  from  Representatives  Bustamante  and  Rich- 
ardson; John  Bode,  Assistant  Secretary,  Food  and 
Consumer  Services,  USDA;  Dr.  Manning  Feinleib, 
Director,  National  Center  for  Health  Statistics,  Cen- 
ters for  Disease  Control,  Department  of  Health  and 
Human  Services;  and  public  wimesses. 


Joint  Meetings 


BRIEFING  ! 

Joint  Meeting:  Senate  Comminee  on  Armed  Services 
held  a  closed  joint  briefing  with  the  House  Commit- 
tee on  Armed  Services  on  unauthorized  appropria- 
tions, but  made  no  announcements. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  resolved  the  differences  between  the 
Senate-  and  House-passed  international  financial 
policy  provisions  of  H.R.  3,  Omnibus  Trade  and 
Competitiveness  Aa  of  1987. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  trade  and  tariff 
laws  and  trade  agreements  provisions  of  H.R.  3, 
Omnibus  Trade  and  Competitiveness  Aa  of  1987, 


but  did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  investment,  competitive- 
ness, and  Foreign  Corrupt  Practices  Aa  (section  703 
of  the  House  bill  ("Bryant  amendment"))  provi- 
sions of  H.R.  3,  Omnibus  Trade  and  Competitive- 
ness Aa  of  1987,  but  did  not  complete  action  there- 
on, and  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  March  31,  1988 

Senate 

Chamber  Action 

Routine  Proceedingi,  pages  6013-6217 

Measures  Introduced:  Twenty-three  bills  and 
eleven  resolutions  were  introduced,  as  follows:  S. 
2237-2259,  SJ.  Res.  285-289,  S.  Con.  Res.  111-113, 
and  S.  Res.  403-405. 

Pa9*6063 

Measures  Reported:  Reports  were  made  as  fol- 
lows: 

S.  1960,  to  designate  the  Federal  Building  located 
at  215  17th  Street,  in  Omaha,  Nebraska,  as  the 
"Edward  Zorinsky  Federal  Building." 

S.  Con.  Res.  113,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1989,  1990,  and  1991  (together  with  addi- 
tional and  minority  views).  (S.  Rept.  No.  100-311) 

Peg*  6062 

Measures  Passed: 

Prescription  Drug  Marketing  Act:  Senate  passed 
H.R.  1207,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  to  ban  the  reimportation  of  drugs 
produced  in  the  United  States,  to  place  restrictions 
on  the  distribution  of  drug  samples,  and  to  ban  cer- 
tain resales  of  drugs  by  hospitals  and  other  health 
care  entities. 

Pog*  62M 

Orphan  Drug  Amendments:  Senate  passed  H.R. 
3459,  to  amend  the  Federal  Food,  Drug,  and  Cos- 
metic Aa,  to  revise  the  provisions  respecting 
orphan  drugs. 

Pog*  6210 

Agricultural  Trade  With  the  Soviet  Union: 
Senate  agreed  to  S.  Res.  377,  to  express  the  sense  of 
the  Senate  regarding  negotiations  on  a  new  long- 
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tenn    agreement    on    agricultural    trade    with    the 
Soviet  Union. 

1*313 


tional  hunting  and  fishing  opportunities  within  the 
addition. 


«oso 


Edward  Zorinsky  Federal  Building:  Senate 
passed  S.  1960,  to  designate  a  Federal  building  in 
Omaha,  Nebraska,  as  the  "Edward  Zorinsky  Federal 
Building." 

Pat«M13 

Withdrawal  of  Public  Lands,  Nevada:  Senate 
passed  H.J.  Res.  519,  to  continue  the  withdrawal  of 
certain  public  lands  in  Nevada. 

P««*  6214 

Private  Relief:  Seiute  passed  H.R.  2819,  for  the 
relief  of  Tracey  McFarlane. 

P««*6214 

Authorizing  Release  of  Records:  Senate  agreed  to 
S.  Res.  405,  to  authorize  the  conditional  release  of 
records  by  the  Committee  on  Governmental  Affairs 
to  the  Board  of  Contract  Appeals,  in  Case  No. 
GSBCA  9252-P,  relating  to  the  investigation  of  the 
Electronic  Tandem  Network  telecommunications 
procurement. 

p«9*  *ai4 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  272,  providing  for  a  conditional  adjourn- 
ment of  the  House  and  Senate  until  April  11,  1988. 

p«g*Mno 

Central  American  Peace  Assistance:  By  87  yeas  to 
7  nays  (Vote  No.  83),  Senate  passed  H.J.  Res.  523, 
to  provide  assistance  and  support  for  peace,  democ- 
racy, and  reconciliation  in  Central  America. 

>«0M 


Economic  Sanctions  Against  Panama:  By  92  yeas 
to  1  nay  (Vote  No.  84),  Senate  agreed  to  S.  Res. 
403,  to  urge  the  use  of  the  Intematioiud  Emergency 
Economic  Aa  against  the  Noriega  Regime  in 
Panama. 

Poa 


Employees  of  the  Panama  Canal  Commission: 
Senate  agreed  to  S.  Con.  Res.  Ill,  to  express  the 
sense  of  the  Congress  regarding  a  temporary  waiver 
of  the  prohibition  on  the  United  States  from  permit- 
ting certain  employees  of  the  Panama  Canal  Com- 
mission to  purchase  food  and  other  necessities  at 
commissary  and  exchange  stores  of  the  Department 
of  Defense  in  the  Republic  of  Panama. 


Big  Cyprus  National  Preserve  Addition:  Senate 
concurred  in  the  amendments  of  the  House  to  S.  90, 
to  establish  the  Big  Cyprus  National  Preserve  addi- 
tion in  the  State  of  Florida,  with  an  amendment 
thereto,  as  follows: 

Chiles  Amendment  No.  1925,  to  clarify  the  intent 
of  the  bill  with  respect  to  the  continuation  of  tradi- 


Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  message  from  the  House  on  S.  640,  for 
the  relief  of  the  city  of  Dickinson,  North  Dakota. 

i«314 


Appointments: 

American  Folklife  Center:  The  Presiding  Officer, 
on  behalf  of  the  President  pro  tempore,  pursuant  to 
Public  Law  94-201,  appointed  Dr.  Johnnetta  Cole,  of 
Georgia,  to  the  Board  of  Trustees  of  the  American 
Folklife  Center. 

Paf««On 

Authority  to  Sign:  The  Acting  President  pro  tem- 
pore (Senator  Matsunaga)  was  authorized  to  sign  all 
duly  enrolled  bills  and  joint  resolution  during  the 
adjournment  until  Monday,  April  11. 

P«g*«215 

Authority  for  Committees:  The  Committee  on  the 
Budget  was  authorized  until  7  p.m.,  today,  to  file  a 
repon  on  S.  Con.  Res.  113,  Congressional  Budget 
Resolution,  1989. 

p«a«  «3i« 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Michael  P.W.  Stone,  of  California,  to  be  Under 
Secretary  of  the  Army. 

Margaret  P.  Currin,  to  be  United  States  Anomey 
for  the  Eastern  District  of  Nonh  Carolina. 

F.  Clifton  White,  of  Conneaicut,  to  be  a  Member 
of  the  Advisory  Board  for  Radio  Broadcasting  to 
Cuba. 

Pa«*  6217 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Richard  H.  Melton,  of  Virginia,  to  be  Ambassa- 
dor to  the  Republic  of  Nicaragua. 

Eugene  J.  McAlister,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  State. 

Bill  K.  Perrin,  of  Texas,  to  be  Ambassador  to  the 
Republic  of  Cyprus. 

Kenneth  M.  Hoyt,  of  Texas,  to  be  United  States 
Distria  Judge  for  the  Southern  Distria  of  Texas. 

George  M.  Marovich,  to  be  United  States  Distria 
Judge  for  the  Northern  District  of  Illinois. 

Roger  J.  Marzulla,  of  California,  to  be  an  Assist- 
ant Attorney  General. 

Deborah  J.  Daniels,  to  be  United  States  Attorney 
for  the  Southern  District  of  Indiana. 

Grover  W.  Garrison,  to  be  United  States  Marshal 
for  the  Middle  Distria  of  Louisiana. 

Daniel  G.  Amstutz,  of  New  York,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  Chief 
Agricultural  Negotiator  in  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations. 


I  1 
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Nail,   of  North   Carolina,    to   be   a 
the    National    Transportation    Safety 


Joseph  T. 
Member  of 
Board. 

Marc  G.  Stanley,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Commerce. 

William  Evans,  of  California,  to  be  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmosphere. 

Robert  H.  Brumley  II,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Commerce. 

Barbara  McC.  Barren,  of  Arizona,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Administra- 
tion. 

Robert  L.  Pettit,  of  die  District;  of  Columbia,  to 
be  Associate  Deputy  Secretary  of  Transportation. 

Edward  R.  Hamberger,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Transportation. 

11  Coast  Guard  nomiiutions  in  the  rank  of  admi- 
ral. 

Routine  lists  of  Coast  Guard  and  National  Ocean- 
ic and  Atmospheric  Administration  nominations. 

Pog*  6217 

Messs^es  From  the  President: 
Messs^es  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
AmeiKifnents  Submitted: 


Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag«6062 
Pa««6062 
Pa«*6062 
Pa9«6064 
Po9«61S3 
Pag*  6176 
Pag*  6191 
Pag*  6190 
Pag*  6191 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 84) 

Pago*  6046,  60W 

Adjournment:  Senate  convened  at  10  a.m.,  and,  in 
accordance  with  H.  Omi.  Res.  272,  adjourned  at  4:58 
p.m.,  until  11  a.m.  on  Monday,  April  11,  1988.  (For 
Senate's  program,  see  the  remarks  of  Senator  Byrd 
in  today's  Record  on  page  6216.) 

Committee  Meetings 

APPROPRIATIONS— SDI 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1969  for  die  Department  of  Defense, 
focusing  on  the  Strategic  Defense  Inidadve  pro- 
gram, receiving  testimony  from  Lt.  Gen.  James 
Abrahamson,  USAF,  Director,  Strategic  Defense 
Initiative  OrganizatioiL 

Subcommittee  will  meet  again  on  Thursday,  April 
14. 


APPROPRIATIONS— DEPARTMENT  OF 
THE  INTERIOR 

Committee  on  Appropriations:  Subcomminee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  fimds  for  their  respective 
activities  from  David  B.  Waller,  Assistant  Secretary 
of  the  Interior  for  International  Affairs  and  Energy 
Emergencies;  and  Dallas  Peck,  Direaor,  U.S.  Geo- 
logical Survey,  Department  of  the  Interior. 

Subcommittee  will  meet  again  on  Monday,  April 
11. 

APPROPRIATIONS— FAA/GAO 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  T.  Allan  McArtor,  Administra- 
tor, Federal  Aviation  Administration;  and  Keimeth 
Mead,  Associate  Direaor,  and  Daniel  C.  White, 
Deputy  Direaor,  both  of  the  General  Accounting 
Office. 

Subcommittee  will  meet  again  on  Thursday,  April 
14. 

AUTHORIZATIONS— DEPARTMENT  OF 
ENERGY 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of  Energy,  fo- 
cusing on  atomic  energy  defense  activities,  receiving 
testimony  from  John  S.  Herrington,  Secretary  of 
Energy;  Troy  E.  Wade  III,  Acting  Assistant  Secre- 
tary of  Energy  for  Defense  Programs;  and  Robert 
B.  Barker,  Assistant  Secretary  of  Defense  for 
Atomic  Energy. 
Subcomminee  recessed  subjea  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcomminee  on  Readi- 
ness, Sustainability  and  Support  resumed  open  and 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1989  for  the  Department  of  De- 
fense, focusing  on  overseas  base  agreements  and  as- 
sociated military  construction  programs,  and  on  the 
GAO  review  of  the  administration  of  U.S.  maneu- 
ver damage  claims  in  Europe,  receiving  testimony 
from  David  G.  Wigg,  Deputy  Assistant  Secretary  of 
Defense  for  Policy  Analysis;  Ambassador  John  A. 
Woodworth,  Deputy  Assistant  Secretary  of  Defense 
for  European  and  NATO  Policy;  Joseph  E.  Kelley. 
Associate  Direaor,  Donald  Hunts,  Evaluator  in 
Charge,  both  of  the  General  Accounting  Office; 
Maj.  Gen.  William  K.  Suter,  USA,  Assistant  Judge 
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Advocate  General,  United  States  Army;  Col. 
Thomas  P.  DeBerry,  Commander,  United  States 
Anny  Claims  Service,  Europe;  Gary  Flora,  Associate 
Director  for  Assistant  Deputy  Chief  of  Air  Force 
Staff  for  Logistics,  Engineers,  and  Services;  Col.  Carl 
Franklin,  Deputy  Direaor  of  Bases  and  Units  Divi- 
sion, Office  of  the  Deputy  Chief  of  Air  Force  Staff 
for  Programs  and  Resources;  and  Raymond 
Murphy,  Atlantic  Liaison  Division  Director,  Naval 
Facilities  Engineering  Command. 
Hearings  were  recessed  subject  to  call. 

OCTOBER  MARKET  feREAK 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  hearings  to  discuss  initiatives  to 
strengthen  financial  markets  in  response  to  the 
events  of  last  October,  receiving  testimony  from 
Alan  Greenspan,  Chairman,  Board  of  Governors, 
Federal  Reserve  System;  David  S.  Ruder,  Chairman, 
U.S.  Securities  and  Exchange  Commission;  and 
Wendy  Gramm,  Chairman,  Commodity  Futures 
Trading  Commission. 

Hearings  were  recessed  subject  to  call. 

GROSS  INCOME  TAX  GAP  ESTIMATES 

Committee  on  the  Budget:  Committee  concluded  hear- 
ings to  discuss  estimates  by  the  Internal  Revenue 
Service  of  the  size,  scope  and  composition  of  the 
income  tax  gap,  after  receiving  testimony  from  Law- 
rence B.  Gibbs,  Commissioner,  Internal  Revenue 
Service,  Department  of  the  Treasury;  Jennie  S. 
Stathis,  Associate  Director,  General  Government 
Division,  United  States  General  Accounting  Office; 
and  Donald  C.  Alexander  and  Jerome  Kurtz,  both 
former  Commissioners,  Internal  Revenue  Service. 

HEARING  AID  COMPATIBILITY  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  314,  to  require  all  telephones  sold, 
rented,  or  distributed  in  the  United  States  to  be 
hearing  aid  compatible,  after  receiving  testimony 
from  Gerald  Brock,  Chief,  Common  Carrier 
Bureau,  Federal  Communications  Commission; 
Peter  H.  Bennett,  Electronic  Industries  Association, 
and  Karen  Peltz  Strauss,  Gallaudet  University,  both 
of  Washington,  DC;  David  Saks,  Organization  for 
the  Use  of  the  Telephone,  Owings  Mills,  Maryland; 
and  Freeman  Robinson,  GTE  Consumer  Communi- 
cations Products  Corj)oration,  Stamford,  Conneai- 
cut. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nomination  of  Robert 
E.  Farris,  of  Tennessee,  to  be  Administrator  of  the 
Federal    Highway    Administration,    Department    of 


Ti'ansportation,  after  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf. 

ANTITRUST  ENFORCEMENT 

Committee  on  the  Judiciary:  Subcomminee  on  Anti- 
trust, Monopolies  and  Business  Rights  resumed 
hearings  on  S.  1407,  to  expand  and  strengthen  reme- 
dies in  antitrust  cases,  and  to  improve  antitrust  en- 
forcement, and  sections  201  through  217  of  S.  635,  to 
protect  intellectual  property  rights,  receiving  testi- 
mony from  Charles  f.  Rule,  Assistant  Attorney  Gen- 
eral, Antitrust  Division,  Department  of  Justice; 
Daniel  Oliver,  Chairman,  Federal  Trade  Commis- 
sion; John  D.  Ong,  B.F.  Goodrich  Company,  on 
behalf  of  the  Business  Roundtable,  Akron,  Ohio; 
John  Satagaj,  Small  Business  Legislative  Council, 
James  F.  Rill,  American  Bar  Association,  and  Jona- 
than W.  Cuneo,  Committee  to  Support  the  Antitrust 
Laws,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

CORPORATION  FOR  SMALL  BUSINESS 
INVESTMENT 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  S.  1929,  to  provide  for  the  transfer  of 
the  Small  Business  Investment  Company  and  Section 
301(d)  of  the  Minority  Enterprise  Small  Business  In- 
vestment Company  programs  to  a  newly  created 
Corporation  for  Small  Business  Investment,  after  re- 
ceiving testimony  from  James  Abdnor,  Administra- 
tor, Small  Business  Administration;  Charles  O.  Seth- 
ness.  Associate  Secretary  of  the  Treasury  for  Domes- 
tic Affairs;  Donald  Greene,  National  Association  of 
Investment  Companies,  Thomas  H.  Stanton,  Well- 
ford,  Wegman,  and  Hoff,  and  James  E.  Murray, 
Brown  and  Wood,  all  of  Washington,  DC;  and 
David  B.  Jones,  InterVen  Parmers,  Los  Angeles, 
California,  on  behalf  of  the  National  Association  of 
Small  Business  Investment  Companies. 

APPROPRIATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1989  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence community  officials. 

Hearings  continue  on  Tuesday,  April  12. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  26  public  bills,  H.R.  4329-4354;  2 
private  bills,  H.R.  4355  and  4356;  and  4  resolutions, 
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H.J.  Res.  529  and  530,  H.  Con.  Res.  276,  and  H. 
Res.  424  were  introduced. 

^■••6009 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1385;  1864;  2682;  2889;  3185;  3347;  3388;  3439; 
3606;  3625;  3941;  and  4099;  all  private  bills  (H. 
Repts.  100-545  through  100-556,  respectively); 

H.R.  3146,  CO  clarify  certain  restrictions  on  distri- 
bution of  advertisements  and  other  information  con- 
cerning lotteries  and  similar  activities,  amended  (H. 
Rept.  100-557); 

H.R.  3997,  to  amend  the  Ethics  in  Government 
Aa  to  extend  the  authorization  of  appropriadons  for 
the  Office  crfj  Government  Ethics  for  six  years, 
amended  (H.  Rept.  100-558); 

H.R.  2711,  amended;  a  private  bill  (H.  Rept. 
100-559);  and 

H.R.  1834,  to  amend  the  Fair  Labor  Standards  Aa 
of  1938  to  restore  the  minimum  wage  to  a  fair  and 
equitable  rate,  amended  (H.  Rept.  100-560). 

j  Pag«6009 

Recesses:  It  was  made  in  order  for  the  Speaker  to 
declare  recesses  today  subjea  to  the  call  of  the 
Chair;  a|id 

I  P«i9«5979 

It  was  made  in  order  for  the  Speaker  to  declare  a 
recess  on  Thursday,  April  28,  for  the  purpose  of  a 
ceremoriy  honoring  Mrs.  Lyndon  B.  Johnson. 

Pag*  5980 

Resignacions-^Appointments:  Notwithstanding 
any  adjournment  of  the  House  undl  Monday,  April 
11,  the  Speaker  was  authorized  to  accept  resigna- 
tions, and  appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the  House. 

Pa9«5980 

Comtnittee  to  Sit:  Committee  on  the  Judiciary  re- 
ceived permission  to  sit  today  during  proceedings  of 
the  House  under  the  5-minute  rule. 

Pag«59tt 

I 

Presideiitial  Transition  Act:  By  a  yea-and-nay  vote 
of  374  yeas  to  15  nays,  Roll  No.  51,  the  House 
passed  H.R.  3932,  to  amend  the  Presidendal  Transi- 
tion Aa  of  1963  to  provide  for  a  more  orderly  tran- 
sition of  executive  power  in  connection  with  the  ex- 
piration pli  the  term  of  office  of  a  President. 

i  j  -'    Pa9«59M 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

i  Pag*  5989 

Agreed  to: 

The  Brooks  technical  amendment;  and 

Pag*5987 

The  Walker  amendment  that  prohibits  the  use  of 
private  funds  for  any  of  the  transition  purposes  au- 
thorized under  the  Presidential  Transition  Aa 
(agreed  to  by  a  recorded  vote  <^  203  ayes  to  187 


noes.  Roll  No.  50,  after  having  been  rejeaed  earUer 
by  a  division  vote  of  4  ayes  to  5  noes). 

P«9*598S 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  5988, 
5990.  There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  272,  adjourned  at  1:50 
p.m.  until  noon  on  Monday,  April  11. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
International  Boundary  and  Water  Commission, 
International  Boundary  Commission,  International 
Joint  Commission,  International  Fisheries  Commis- 
sion, Fishermen's  Guaranty  Fund,  and  on  U.S.  Bilat- 
eral Science  and  Technology  Agreements.  Testimo- 
ny was  heard  from  Narendra  N.  Gunaji,  U.S.  Com- 
missioner, International  Boundary  and  Water  Com- 
mission; Clyde  R.  Moore,  U.S.  Deputy  Commission- 
er, International  Boundary  Commission;  Robert  C. 
McEwen,  Chairman,  U.S.  Section,  International 
Joint  Commission;  and  Richard  J.  Smith,  Principal 
Deputy  Assistant  Secretary,  Oceans  and  Internation- 
al Environmental  and  Scientific  Affairs,  Department 
of  State. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Intelligence  Programs,  Airborne  Reconnaissance 
Support  Program,  and  Classified  Air  Force  Pro- 
grams. Testimony  was  heard  from  Edward  C.  Al- 
dridge,  Jr.,  Secretary  of  the  Air  Force,  Department 
of  Defense. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Appa- 
lachian Regional  Commission.  Testimony  was  heard 
from  the  following  officials  of  the  Appalachian  Re- 
gional Commission:  Winifred  A.  Pizzano,  Federal 
Co-Chairman;  and  Carroll  A.  Campbell,  Jr.,  Gover- 
nor, South  Carolina,  States'  Co-Chairman. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Bureau  of  Indian  Affairs.  Testi- 
mony was  heard  from  Ross  O.  Swimmer,  Assistant 
Secretary,  Indian  Affairs,  Department  of  the  Interi- 
or. 
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LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  educational  Re- 
search and  Statistics,  and  Libraries.  Testimony  was 
heard  from  Chester  E.  Finn,  Jr.,  Assistant  Secretary, 
Educational  Research  and  Improvement,  Depart- 
ment of  Education. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  Joint  Committee  on  Print- 
ing and  GAO.  Testimony  was  heard  from  Repre- 
sentative Annunzio;  and  Charles  A.  Bowsher, 
Comptroller  General,  GAO. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Amtrak.  Testimony  was 
heard  from  John  H.  Riley,  Administrator,  Federal 
Railroad  Administration,  Department  of  Transporta- 
tion; and  W.  Grahnuui  Claytor,  Jr.,  President  and 
Chief  Executive  Officer,  National  Railroad  Passen- 
ger Corporation  (Amtrak). 

DEFENSE  PRODUCTION  ACT 
AMENDMENTS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  concluded 
hearings  in  H.R.  4037,  Defense  Production  Aa 
Amendments  of  1988.  Testimony  was  heard  from 
public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
demand-side  bidding  in  electricity.  Testimony  was 
heard  from  public  witnesses. 

ISSUES  AFFECTING  STAFF  RECRUITMENT 
AND  RETENTION  AT  NIH 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
issues  affecting  staff  recruitment  and  retention  at 
NIH.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Health  and  Human  Serv- 
ices: Otis  R.  Bowen,  Secretary;  Dr.  James  B.  Wyn- 
gaarden.  Director,  NIH;  Thomas  R.  Burke,  Chief 
of  Staff;  Thomas  McFee,  Assistant  Secretary,  Person- 
nel Administration;  and  Dr.  Robert  E.  Windom,  As- 
sistant Secretary  for  Health. 


OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  arbitration  of  broker/ client  disputes. 
Testimony  was  heard  from  public  witnesses. 

FEDERAL  ANTIDRUG  ABUSE  POLICIES 

Committee  on  Government  Operations:  Subcommittee 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  Federal  Antidrug  Abuse  Policies, 
1988.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  the  Treasury:  Francis  A. 
Keating,  II,  Assistant  Secretary,  Enforcement  and 
Acting  Chairman,  Law  Enforcement  Coordinating 
Group,  National  Drug  Policy  Board;  and  William 
von  Raab,  Commissioner,  U.S.  Customs  Service; 
and  Adm.  Paul  Yost,  Commandant,  U.S.  Coast 
Guard,  Department  of  Transportation. 

DOD'S  FOREIGN  MILITARY  SALES 
PROGRAM 

Committee  on  Government  Operations:  Subcomminee  on 
Legislation  and  National  Security  held  a  hearing  on 
DOD's  Foreign  Military  Sales  program.  Testimony 
was  heard  from  Frederick  D.  Wolf,  Director  Ac- 
counting and  Financial  Management  Division, 
GAO;  and  from  the  following  officials  of  the  De- 
partment of  Defense:  Derek  J.  Vander  Schaaf, 
Deputy  Inspector  General;  Robert  W.  Helm,  Assist- 
ant Secretary  (Comptroller);  and  Lt.  Gen.  Charles 
W.  Brown,  Direaor,  Defense  Security  Assistance 
Agency. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  the  following 
bills:  H.R.  2641,  National  Trails  System  Improve- 
ment Aa  of  1987;  and  H.R.  3869,  to  amend  the  aa 
providing  for  the  establishment  of  the  Tuskegee  Un- 
versity  National  Historic  Site,  AL,  to  authorize  an 
exchange  of  properties  between  the  United  States 
and  Tuskegee  University. 

LEGALIZATION  PROGRAM:  GENOCIDE 
CONVENTION  IMPLMENTATION 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  4222,  amended  to  amend  the  Im- 
migration and  Nationality  Act  to  extend  for  6 
months  the  application  period  under  the  legalization 
program;  and  H.R.  4243,  Genocide  Convention  Im- 
plementation Aa  of  1988. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  of 
Affirmative  Action  and  Equal  Employment  Efforts 
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of  the  FBI.  Teistimony  was  heard  from  public  wit- 
nesses. 

LEGALIZATION  PROGRAM 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Comminee  action  H.R.  4222,  to  amend  the  Im- 
migration and  Nationality  Aa  to  extend  for  6 
months  the  application  period  under  the  legalization 
program. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
Environment  held  an  oversight  hearing  on  how  pro- 
posed oil  development  in  the  Arctic  National 
Refuge  relates  to  the  national  energy  policy.  Testi- 
mony was  heard  from  Senator  Evans;  Scon  L.  Camp- 
bell, Director,  Office  of  Policy,  Planning  and  Analy- 
sis, Department  of  Energy. 

OFFICE  OF  GOVERNMENT  ETHICS 
REAUTHORIZATION 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  held  a  hearing  on  reau- 
thorization of  the  Office  of  Government  Ethics.  Tes- 
timony was  heard  from  Frank  Q.  Nebeker,  Direc- 
tor, Office  of  Government  Ethics,  Office  of  Person- 
nel Managemer^t. 

BUY  AMERIC^A 


was  heard  from  Adm.  Richard  H.  Truly,  Associate 
Administrator,  Office  of  Space  Flight,  NASA. 

CIVIL  PENALTY  PROVISIONS  CONTAINED 
IN  THE  INTERNAL  REVENUE  CODE 

Committee  on  Ways  and  Means:  Subcomminee  on 
Oversight  held  a  hearing  to  review  the  civil  penalty 
provisions  contained  in  the  Internal  Revenue  Code. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Treasury:  Dennis  E.  Ross, 
Deputy  Assistant  Secretary  (Tax  Policy);  and  Law- 
rence B.  Gibbs,  Jr.,  Commissioner,  IRS;  Samuel  B. 
Sterren,  Chief  Judge,  U.S.  Tax  Court;  Johnny  Finch, 
Deputy  Direaor,  General  Government  Division, 
GAO;  and  public  witnesses. 

FOSTER  CARE  INDEPENDENT  LIVING 
INITIATIVES 

Committee  on  Ways  and  Means:  Subcomminee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  extension  of  authority  for  the 
Foster  Care  Independent  Living  Initiatives.  Testimo- 
ny was  heard  from  Representative  Matsui;  Dodie 
Borup,  Commissioner,  Administration  for  Children, 
Youth  and  Families,  Office  of  Human  Development 
Services,  Department  of  Health  and  Human  Serv- 
ices; and  public  witnesses. 


Committee  on  Public   Works  and  Transportation:  Sub-  — 

comminee  on  Investigations  and  Oversight  held  a 
hearing  on  the  Buy  America  provisions  of  the  Sur- 
face Transportation  Assistance  Aa  of  1982  and  sub- 
sequent legislation.  Testimony  was  heard  from  Rep-  Joint  M.B6tinSS 
resentative  Gaydos;  Robert  E.  Farris,  Acting  Admin- 
istration, Federal  Highway  Administrator,  Depart- 
ment of  Transportation;  and  public  witnesses. 


ELEMENTARY  AND  SECONDARY 
EDUCATION  IMPROVEMENT  ACT 


DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  Department  of 
Energy  fiscal  year  1989  authorization,  with  emphasis 
on  environmental  programs.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Energy:  Gary  Gibbs,  Deputy  Assistant  Secretary, 
Environmental  Safety  and  Health;  and  John 
Aheame,  Chairman,  Advisory  Comminee  on  Nucle- 
ar Facility  Safety;  Keith  Fultz,  Associate  Direaor, 
Resources,  Community  and  Economic  Develop- 
ment, GAO;  and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee on  Space,  Science  and  Applications  conclud- 
ed hearings  on  NASA  authorization,  with  emphasis 
on  Solid  Rocket  Motor  Acquisition  Plan.  Testimony 


Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  5,  to  improve  elementary  and  sec- 
ondary education. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  resolved  the  differences  between  the 
Senate-  and  House-passed  export  control  provisions 
(licensing  issues,  oil  export,  and  Toshiba)  of  H.R.  3, 
Omnibus  Trade  and  Competitiveness  Aa. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  agreed  to  disagree  on  the  differences  be- 
tween the  Senate-  and  House-passed  Foreign  Cor- 
rupt Practices  Act  (section  703  of  the  House  bill 
(Bryant  amendment))  provisions  of  H.R.  3,  Omni- 
bus Trade  and  Competitiveness  Act  of  1987. 
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Monday,  April  21,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6272-6325 

Measures  Introduced:  Ten  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2260-2269,  SJ. 
Res.  290,  and  S.  Res.  406-407. 

Measures  Reported:  Reports  were  made  as  follows: 
Special  report  entitled  "NATO  Defense  and  the 
INF  Treaty  Comminee  on  Armed  Services,"  togeth- 
er with  additional,  supplemental,  and  minority 
views.  (S.  Rept.  No.  100-312.) 

S.  2100,  to  authorize  the  United  States  Army 
Corps  of  Engineers  to  construa  various  projects  for 
improvements  to  rivers  and  harbors  of  the  United 
States,  and  for  other  purposes,  with  amendments. 

^    (S.  Rept.  No.  100-313)  , 

'  rmtttnr 

Measures  Passed 

Congratulating  University  of  Kansas:  Senate 
agreed  to  S.  Res.  406,  congratulating  the  University 
of  Kansas  on  winning  the  NCAA  Basketball  Cham- 
pionship. 

Pa«*«a75 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  407,  to  direa  the  Senate  Legal  Counsel  to 
represent  committees.  Members,  officers,  and  em- 
ployees of  the  Senate  in  the  case  of  United  States  v. 
Poindexter,  et  at.,  Cr.  No.  88-80,  pending  in  the 
United  States  Distria  Court  for  the  Distria  of  Co- 
lumbia. 

Pafl««294 

Congressional  Budget  Resolution  for  1S>89:  Senate 
began  consideration  of  S.  Con.  Res.  113,  sening 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1989,  1990,  and  1991: 

P«fl««3t7 

By  unanimous  vote  of  83  yeas  (Vote  No.  85), 
Senate  earlier  agreed  to  a  motion  to  proceed  to  the 
consideration  of  the  concurrent  resolution. 

P«g««279 

Senate  will  continue  consideration  of  the  concur- 
rent resolution  on  Tuesday,  April  12. 

Messages  From  the  House:  p«g«  mm 

Measufies  Referred:  f«9*  mm 

Communications:  P«f*  aiH 

Statements  on  Introduced  Bills:  p«a«  tan 

Additional  Cosponsors:  Pat*  *M7 

Authority  for  Committees:  p«t*  **>* 

• 
Notices  of  Hearings:  p«t«  tarn 


Additional  Statements:  Pat*  6309 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 85) 

P«9«6279 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
3:25  p.m.,  until  11  a.m.,  on  Tuesday,  April  12,  1988. 


Committee  Meetings 


APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcomminee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  energy  and 
water  development  programs,  receiving  testimony 
from  Senators  Hatch,  Heflin,  and  Shelby. 
Hearings  continue  tomorrow. , 

APPROPRIATIONS— U.S.  FOREST  SERVICE 

Committee  on  Appropriations:  Subcomminee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  the 
U.S.  Forest  Service,  receiving  testimony  from  F. 
Dale  Robertson,  Chief,  U.S.  Forest  Service,  and 
George  S.  Dunlop,  Assistant  Secretary  for  Natural 
Resources  and  Environment,  both  of  the  Depan- 
ment  of  the  Interior. 
Subcomminee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Comminee  resumed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1SW39  for  the  Depanment  of  Defense, 
focusing  on  the  balanced  technology  initiative  and 
NATO  cooperative  research  and  development  pro- 
grams, receiving  testimony  from  Robert  C.  Duncan, 
Director  of  Defense  Research  and  Engineering,  De- 
partment of  Defense;  and  Dennis  E.  Kloske,  Special 
Advisor  to  the  Deputy  Secretary  of  Defense  for  Ar- 
maments. 

Hearings  were  recessed  subject  to  call. 

BANK  HOLDING/DIVERSIFIED  FINANCIAL 
HOLDING  COMPANIES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  proposed  legisla- 
tion to  limit  certain  owners  of  banks  grandfathered 
under  the  Competitive  Equality  Banking  Act  of  1987 
from  acquiring  an  equity  ownership  in  entities  not 
engaged  in  financial  services,  after  receiving  testi- 
mony from  Charles  R.  Pullin,  Koppers  Company, 
Inc.,  Pittsburgh,  Pennsylvania;  Harry  L.  Freenmn, 
American  Express  Corporation,  New  York,  New 
York;  and  Brian  C.  Beazer,  Beazer  PLC,  Bath,  Eng- 
land. 
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STATUS  OF  ORGANIZED  CRIME 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
comminee on  Investigations  began  hearings  on  the 
status  of  organized  crime  and  the  effectiveness  of 
law  enforcement,  focusing  on  labor  racketeering, 
narcotics  trafficking  and  other  crime  groups,  receiv- 
ing testimony  from  William  S.  Sessions,  Director, 
Oliver  B.  Revell,  Executive  Assistant  Direaor  of  In- 
vestigations, and  Anthony  E.  Daniels,  Deputy  Assist- 
ant Director,  Criminal  Investigations  Division,  all  of 
the  Federal  Bureau  of  Investigations,  and  John  C. 
Keeney,  Acting  Assistant  Attorney  General,  and 
David  Margolis,.  Chief,  and  Paul  Coffey,  Deputy 
Chief,  both  of  the  Organized  Crime  and  Racketeer- 
irig  Section,  Crnninal  Division,  all  of  the  Depan- 
ment of  Justice;  David  C.  Williams,  Direaor,  Office 
of  Special  Investigations,  Donald  J.  Wheeler,  Assist- 
ant to  the  Direaor,  Office  of  Special  Investigations, 
and  Thomas  Ciehanski,  Special  Agent,  all  of  the 
General  Accounting  Office;  and  Tommaso  Buscetta, 
Palermo,  Sicily. 
Hearii\gs  continue  on  Friday,  April  15. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  I  public  bill,  H.R.  4357;  and  1 
resolution,  H.  Res.  425  were  introduced. 

Pag*6343 

Bills  Reported:  Reports  were  filed  as  follows: 

Repon  entided  "Disease-Specific  Health  Claims 
on  Food  Labels:  An  Unhealthy  Idea"  (H.  Rept. 
100-561,  filed  on  April  4); 

Repon  entided  "Operation  Alliance:  Drug  Inter- 
diction on  the  Southwest  Border"  (H.  Rept. 
100-562); 

H.R.  4264,  to  authorize  appropriations  for  the 
fiscal  year  1989  amended  budget  request  for  military 
functions  of  the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  such  Department 
for  fiscal  year  1989,  and  to  amend  the  National  De- 
fense Authorization  Aa  for  fiscal  years  1988  and 
1989,  amended  (H.  Rept.  100-563,  foregoing  filed 
on  April  5);  and 

H.R.  3724,  to  prohibit  any  funds  appropriated  or 
otherwise  available  to  the  Department  of  Defense 
from  being  used  to  implement  any  sale  of  the 
AEGIS  weapon  system  to  Japan,  amended  (H.  Rept. 
100-564). 

Pas*  6343 

Interparliamentary  Union:  The  Speaker  appointed 
the  following  Members  on  the  pan  of  the  House  to 
the  delegation  to  anend  the  conference  of  the  Inter- 
parliamentary Union  to  be  held  in  Guatemala  City, 


Guatemala,  on  April  11  through  April  16,  1988:  Rep- 
resentatives Pepper,  Hamilton,  Brown  of  California, 
Bates,  and  Hyde. 

Pa«*«3M 

Referral:  One  Senate-passed  amendment  was  re- 
fered  to  the  appropriate  House  comminee. 

Pa9«6339 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  die  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:39 
p.m. 

Committee  Meetings 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Energy 
and   Water  Development   continued   appropriation 
hearings.   Testimony   was   heard   from   public   wit- 
nesses. 
Hearings  continue  tomorrow. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Education  for  the 
Handicapped;  Rehabilitation  Services  and  Handi- 
capped Research.  Testimony  was  heard  from  Made- 
leine C.  Will,  Assistant  Secretary,  Special  Education 
and  Rehabilitative  Services,  Department  of  Health 
and  Human  Services. 

SCIENTIFIC  FRAUD  AND  MISCONDUCT 

Committee  on  Government  Operations:  Subcomminee  on 
Human  Resources  and  Individual  Rights  held  a 
hearing  on  Scientific  Fraud  and  Miscondua  and  the 
Federal  Response.  Testimony  was  heard  from  the 
following  officials  of  NIH,  Department  of  Health 
and  Human  Services:  Dr.  Katherine  Bick,  Deputy 
Direaor,  Extramural  Research;  Dr.  Ned  Feder  and 
Walter  Stewan;  and  public  witnesses. 


Joint  Meeting 

EMPLOYMENT  IN  THE  YEAR  2000 

Joint  Economic  Committee:  Subcommittee  on  Invest- 
ment, Jobs,  and  Prices  held  hearings  to  examine  cur- 
rent national  policies  on  education,  employment  and 
training  and  their  effectiveness  in  the  future,  receiv- 
ing, testimony  from  Janet  L.  Norwood,  Commission- 
er, Bureau  of  Labor  Statistics,  Depanment  of  Labor; 
Bernard  Anderson,  Urban  Affairs  Pannership, 
Philadelphia,  Pennsylvania;  and  Calvin  George,  Na- 
tional Committee  for  Full  Employment,  Robert  Law- 
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rence,  Brookings  Institution,  and  Smart  K.  Tucker, 
Overseas  Development  Council,  all  of  Washington, 
DC. 


Hearings  continue  tomorrow. 


> 
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R^sum^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  ail  legislative  business  transaaed  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 


January  23  through  March  31,  1988 


Day*  in  tetsibn 

Time  in  senion 

Congmtion$i  Record: 

Paget  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law .., 

Private  bills  enacted  into  law 

Bills  in  confcirence 

Measures  pasKd,  total „ « 

Senate  bilb 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resoludons.. 

House  concurrent  resoludons.. 

Simple  resoludons 

Measures  reported,  total 

Senate  bills „ 

House  bilk 

Senate  joint  resoludons 

House  joint  tesolutioas 

Senate  concurrent  resolutions.. 

House  concurrent  resoludoiu.. 

Simple  resoludons 

Special  reports 

ConferetKe  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resoludons 

GMcurrent  resoludons 

Simple  resoludons 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed  ..4 

Vetoes  overridden 


Strntk  House      Total 

37  36  .. 

2»hrs.,3}'     124hrs.,31' 
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3 

29 
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1 
13 
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69 

460 

345 

34 

9 
72 

2 
38 
11 

0 

2 


214 


143 


841 


*  These  figmres  include  all  measures  reported,  even  if  there  was  no 
accompanying  repon.  A  total  of  37  reports  have  been  filed  in  the 
Senate,  a  total  of  61  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  25  through  March  31,  1988 

Civilian  nominations,  totaling  213  (including  112  nominations 
carried  over  from  d«e  first  session),  disposed  of  as  follows: 
Confirmed 


70 


Unconfirmed j^j 


Withdrawn . 


Civilian  nominations  (lisa),  totaling  132  (including  10  nomina- 
tions carried  over  from  die  first  session),  disposed  of  as  fol- 


lows: 

Confirmed 

Unconfirmed. 


130 
2 


Air  Force  nominations,  totaling  6,533  (including  2,955  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 6  378 

Unconfirmed 155 

Army  nominations,  totaling  5,803  (including  2361  nominations 
carried  over  from  die  first  session),  disposed  of  as  follows: 

Confirmed 2  583 

Unconfirmed 3J20 

Navy  nominations,  totaling  4,764  (including  46  nominations  car- 
ried over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 2I8 

Unconfirmed 4  545 

Marine  Corps  nominations,  totaling  52  (including  10  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 

Unconfirmed 


48 
4 


Summary 

Total  nominations  carried  over  from  the  first  session 5,494 

Total  nominations  received  this  session 12,003 

Total  confirmed 9,427 

Total  unconfirmed 8,068 

Total  withdrawn 2 
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Tuesday,  April  12,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6384-6487 

Measures  Introduced:  Seven  bills  and  eight  resolu- 
tions were  introduced,  as  follows:  S.  2270-2276,  S. 
Res.  408-410,  SJ.  Res.  291-294,  and  S.  Con.  Res. 
114. 


Measures  Reported:  Reports  were  made  as  follows: 
S.J.  Res.  285,  to  express  the  sense  of  the  Congress 
that  Haiti  falls  under  the  definition  of  "major  drug- 
transit  country"  as  stated  in  section  481(i)(5)  of  the 
Foreign  Assistance  Aa  of  1961,  and  therefore  should 
be  subjea  to  the  certification  process  mandated  by 
section  481(h)  of  that  Aa. 

S.J.  Res.  292,  disapproving  the  certification  by  the 
President  under  section  481(h)  of  the  Foreign  Assist- 
ance Aa  of  1961,  with  respea  to  the  Bahamas. 

S.  492,  to  amend  the  National  Labor  Relations  Aa 
to  increase  the  stability  of  collective  bargaining  in 
the  building  and  construction  industry,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100314). 


Measures  Passed: 

Convention  on  the  Civil  Aspects  of  International 
Child  Abduction:  Senate  passed  H.R.  3971,  to  estab- 
lish procedures  to  implement  the  Convention  on  the 
Civil  Aspects  of  International  Child  Abduction, 
done  at  the  Hague  on  Oaober  25,  1980,  with  a 
Byrd  (for  Dixon)  Amendment  No.  1932,  to  modify 
the  provision  relating  to  the  jurisdiction  of  the 
courts. 

P«««Mt2 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Rds.  410,  to  direa  the  Senate  Legal  Counsel  to 
represent  the  Secretary  of  the  Senate  and  any  other 
Senate  employee  in  the  case  oi  Avirgan  v.  Hull  (S.D. 
Fla.) 

Congressional  Budget  Resolution  for  1989:  Senate 
continued  consideration  of  S.  Con.  Res.  113,  setting 
forth  the  congressional  budget  for^the  United  States 
Government  for  fiscal  years  1989,  1990,  and  1991, 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

P«9M«3t7,  M94 

Adopted: 


By  85  yeas  to  8  nays  (Vote  No.  86),  Synuns 
Amendment  No.  1929  (to  Amendment  No.  1928),  of 
a  perfecting  nature. 

Pending: 

(1)  Chiles  Amendment  No.  1928,  to  express  the 
sense  of  the  Congress  that  the  Congress  should 
enaa  legislation  that  makes  the  definition  of  the  def- 
icit exclude  the  surplus  (or  deficit)  from  the  Social 
Security  trust  fund  for  all  purposes,  and  that  would 
within  five  years  eliminate  the  deficit  when  calculat- 
ed to  exclude  the  surplus  (or  deficit)  from  the  Social 
Security  trust  fund. 

P«t«M9S 

(2)  Stevens  Amendment  No.  1931  (to  Amend- 
ment No.  1928),  to  express  the  sense  of  the  Con- 
gress that  the  Federal  Postal  Service  should  be  re- 
moved from  the  Federal  budget. 

Senate  will  continue  consideration  of  the  concur- 
rent resolution  on  Wednesday,  April  13. 

Nominations   Received:   Senate   received   the  fol- 
lowing nominations: 

4  Air  Force  nominations  in  the  rank  of  general. 

8  Army  nominations  in  the  rank  of  general. 

4  Navy  nominations  in  the  rank  of  admiral. 

Routine  list  of  Foreign  Service  nominations. 

P««««4«7 

Messages  From  the  President:  p«a«  m41 

Petitions  and  Memorials: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 


r«f««443 
Pa«*M42 
Pa««6445 
P«9««471 


P€ig«M73 
P«t««473 
P«t*M74 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 86) 

Po9*M21 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
7:53  p.m.,  until  9r30  a.m.,'  on  Wednesday,  April  13, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  6486.) 

Committee  Meetings 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  hearings  on  pro- 
posed   budget   estimates    for    fiscal    year    1989    for 
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energy  and  water  development  programs,  receiving 
testimony  (rom.Set^tfn  Metzenbaum,  Bond,  Dan- 
forth,  McCain,  Pryor,  Breaux,  and  Armstrong;  Rep- 
resentatives Rhodes  and  Brooks;  and  Arizona  Gov- 
ernor Rose  Mofford,'  Phoenix. 

Hearifigs  continue  on  Thursday,  April  14. 

MULTILATERAL  ECONOMIC  ASSISTANCE 

Committet  on  Appropriations:  Subcomminee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  multilateral  eco- 
nomic assistance  programs,  focusing  on  funds  for 
the  Inter-American  Development  Bank,  Asian  De- 
velopment Bank  and  Fund,  and  African  Develop- 
ment Bank  and  Fund,  receiving  testimony  from 
David  Malpass,  Deputy  Assistant  Secretary  of  the 
Treasury  for  Developing  Nations. 

Subcommittee  will  meet  again  on  Thursday,  April 
14. 

APPROPRIATIONS— EPA/CEQ 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Lee  M.  Thomas,  Administrator,  Environ- 
mental Protection  Agency;  and  A.  Alan  Hill,  Chair- 
man, Council  on  Environmental  Quality. 

Subcommittee  will  meet  again  on  Monday,  April 
18. 

APPROPRIATIONS— ENERGY 
CONSERVATION  RESEARCH  AND 
DEVELOPMENT 

Committee  on  Appropriations:  Subcomminee  on  the  In- 
terior and  Related  Agencies  heldjbearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for 
energy  conservation  research  and  development  pro- 
grams of  the  Department  of  Energy,  receiving  testi- 
mony from  Donna  R.  Fitzpatrick,  Assistant  Secretary 
of  Energy  for  Conservation  and  Renewable  Energy. 
Subcommittee  will  meet  again  on  Thursday,  April 
14. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcomminee  on  Projec- 
tion Forces  and  Regional  Defense  held  hearings  on 
proposed  legislation  authorizing  fiinds  for  fiscal  year 
1S>89  for  the  Department  of  Defense,  focusing  on 
strategic  mobility  issues,  receiving  testimony  from 
John  Gaughan,  Administrator,  Maritime  Administra- 
tion, DefMirtment  of  Transportation;  Gen.  Duane 
Cassidy,  USAF,  Commander  in  Chief,  U.S.  Trans- 
portation Conunand;  and  Vice  Adm.  Stanley  Arthur, 
USN,  Deputy  Chief  of  Naval  Operations  (Logis- 
tics). 

Subcommittee  will  meet  again  on  Thursday,  April 
14. 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcomminee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of  Defense,  re- 
ceivifig  testimony  in  open  and  closed  sessions  on  the 
chemical  weapons  modernization  and  demilitariza- 
tion programs  from  Thomas  Welch,  Deputy  to  the 
Assistant  to  the  Secretary  of  Defense  for  Atomic 
Energy;  Capt.  Larry  Pfitzenmaier,  USN,  Program 
Manager,  BIGEYE  Chemical  Bomb;  Col.  Robert 
Orton,  USA,  Program  Manager,  Binary  Weapons; 
Dee  Ritchee,  Direaorate  of  Operational  Test  and 
Evaluation,  Department  of  Defense;  John  W.  Shan- 
non, Assistant  Secretary  of  the  Army  for  Installa- 
tions and  Logistics;  and  Brig.  Gen.  David  Nydam, 
USA,  Program  Manager,  Chemical  DemiHtarization; 
and  in  open  session  on  the  civil  defense  program 
from  Julius  W.  Beaon,  Jr.,  Direaor,  and  Grant  Pe- 
terson, Associate  Direaor,  State  and  Local  Pro- 
grams, both  of  the  Federal  Emergency  Management 
Agency;  and  Craig  Alderman,  Jr.,  Deputy  Under 
Secretary  of  Defense  for  Policy. 
Subcommittee  will  meet  again  on  Friday,  April  15. 

NATIONAL  HOUSING  TASK  FORCE 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  held 
oversight  hearings  to  review  a  recent  report  of  the 
National  Housing  Task  Force  entided  "A  Decent 
Place  to  Live",  receiving  testimony  from  James  W. 
Rouse  and  David  Maxwell,  both  of  the  National 
Housing  Task  Force;  John  M.  Teutsch,  Compu- 
Fund/Network  Funding  Corp.,  Seattle,  Washington, 
on  behalf  of  the  Mortgage  Bankers  Association; 
Dale  Stuard,  National  Association  of  Homebuilders, 
Washington,  DC;  Nestor  R.  Weigand,  Jr.,  Wichita, 
Kansas,  on  behalf  of  the  National  Association  of  Re- 
altors; William  A.  Simpson,  Republic  Mortgage  In- 
surance Co.,  Winston-Salem,  North  Carolina,  on 
behalf  of  the  Mortgage  Insurance  Companies  of 
America;  and  Leonard  Shane,  Mercury  Savings  and 
Loan  Association,  Huntington  Beach,  California,  on 
behalf  of  the  U.S.  League  of  Savings  Institutions. 
Hearings  continue  on  Thursday,  April  14. 

SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
minee on  Energy  Research  and  Development  con- 
cluded oversight  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year  1989  for  the  De- 
partment of  Energy,  focusing  on  the  Supercondua- 
ing  Super  Collider  and  the  basic  science  budget, 
after  receiving  testimony  from  James  F.  Decker, 
Acting  Direaor,  Office  of  Energy  Research,  Depart- 
ment of  Energy;  Leon  Lederman,  EERMI  National 
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Accelerator  Laboratory,  Batvia,  Illinois;  Michael 
Fishner,  University  of  Maryland,  College  Park;  Wil- 
liam F.  Brinkman,  AT&T  Bell  Laboratory,  Murray 
Hill,  New  Jersey;  and  Andrew  M.  Sessler,  Lawrence 
Berkeley  Laboratory,  and  Stanley  Wojcicki,  and 
Chris  Quigg,  both  of  the  SSC  Central  Design 
Group,  all  of  Berkeley,  California. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  resumed  hearings 
on  the  U.S.-Canada  Free  Trade  Agreement  signed 
on  January  2,  1988,  to  provide  increased  economic 
activity,  higher  trade  levels,  jobs,  and  enhanced 
competitiveness  for  the  U.S.  and  Canada,  receiving 
testimony  from  Jack  Sheinkman,  and  Arthur  Gon- 
dersheim,  both  of  the  Amalgamated  Clothing  and 
Textile  Workers  Union,  AFL-CIO,  New  York, 
New  York;  Max  Tumipseed,  The  Ethyl  Corpora- 
tion, Richmond,  Virginia,  on  behalf  of  the  Office  of 
the  Chemical  Industry  Trade  Advisor;  Carl  F. 
Schwensen,  National  Association  of  Wheat  Growers, 
and  R.M.  Cooperman,  Independent  Zinc  Alloyers 
Association,  both  of  Washington,  DC;  and  Benjamin 
Y.  Cooper,  Printing  Industries  of  America,  Inc.,  Ar- 
lington, Virginia. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered 
the  following  measures  favorably  reported: 

An  original  joint  resolution  (SJ.  Res.  292)  to  dis- 
approve the  certification  by  the  President  with  re- 
spea  to  the'  Bahamas,  in  lieu  of  S J.  Res.  279;  and 

S.J.  Res.  283,  to  identify  Haiti  as  a  major  drug- 
transit  country. 

Also,  the  committee  failed  to  order  reported  SJ. 
Res.  268,  to  disapprove  the  certification  by  the 
President  with  respect  to  Mexico. 

ETHICS  IN  GOVERNMENT  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  hear- 
ings on  proposed  legislation  authorizing  funds  for 
the  Office  of  Government  Ethics,  and  to  review  the 
operation  of  the  Federal  Government's  public  integ- 
rity program,  receiving  testimony  from  John  C. 
Keeney,  Acting  Assistant  Attorney  General,  and  Joe 
Gangloff,  Trial  Attorney,  Public  Integrity  Section, 
both  of  the  Criminal  Division,  Department  of  Jus- 
tice; Archibald  Cox  and  Ann  McBride,  both  of 
Common  Cause,  Marshall  J.  Breger  and  Jeffrey  Lub- 
bers, both  of  the  Administrative  Conference  of  the 
United  States,  and  James  D.  Carroll,  The  Brookings 
Institution,  all  of  Washington,  DC;  Lloyd  N.  Cuder, 
John  F.  Kennedy  School  of  Government,  Harvard 
University,  Cambridge,  Massachusetts;  Michael  Jo- 
sephson,  Josephson  Institute  for  the  Advancement  of 
Ethics,  Los  Angeles,  California;  and  Robert  N.  Rob- 


erts, James  Madison  University,  Harrisonburg,  Vir- 
ginia. 

Hearings  continue  tomorrow. 

HEAD  INJURED  PERSONS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  concluded  hearings  on  the 
education  and  rehabilitation  of  persons  with  head  in- 
juries, after  receiving  testimony  from  Larry  Mar- 
shall, University  of  California,  San  Diego;  Sarah  and 
James  Brady,  Washington,  DC,  Gerald  Bush,  Bran- 
deis  University,  Waltham,  Massachusetts,  and 
Charles  Haynes,  Houston,  Texas,  all  on  behalf  of 
the  National  Head  Injury  Foundation;  Cynthia 
Mulvey,  East  Haven,  Connecticut;  Howard  Katz, 
Mississippi  Methodist  Rehabilitation  Center,  Jack- 
son; and  Walter  Verduyn,  Covenant  Medical 
Center,  Waterloo,  Iowa. 

PREFERRED  SURETY  BOND  GUARANTEE 
PROGRAM 

Committee  on  Small  Business:  Committee  held  hearings 
on  S.  2259,  to  encourage  expanded  participation  in 
the  Small  Business  Administration  Surety  Bond 
Guarantee  Program  by  standard  surety  companies, 
receiving  testimony  from  Edwin  T.  Holloway,  Asso- 
ciate Administrator  for  Finance  and  Investment, 
Robert  G.  Lineberry,  Deputy  Associate  Administra- 
tor for  Investment,  and  Howard  F.  Huegel,  Direc- 
tor, Office  of  Surety  Guarantees,  all  of  the  Small 
Business  Administration;  Edward  W.  Bowen,  Jr., 
Cornerstone  Financial  Group,  Adanta,  Georgia,  rep- 
resenting the  National  Association  of  Minority  Con- 
tractors; M.R.  Sullivan,  Sullivan  Mechanical  Con- 
tractors, Shenandoah,  Virginia,  representing  the 
American  Subcontractors  Association;  Lloyd  Pro- 
vost, The  Surety  Association  of  America,  Iselin, 
New  Jersey,  representing  the  American  Insurance 
Association;  John  J.  Curtin,  Jr.,  Cambridge,  Massa- 
chusetts, representing  the  National  Association  of 
Surety  Bond  Producers;  and  Elaine  Stevens,  Trans- 
america  Premier  Insurance  Company,  Orange,  Cali- 
fornia, representing  the  American  Surety  Associa- 
tion. 
Hearings  were  recessed  subjea  to  call. 

NAVAJO-HOPI  RELOCATION  PROGRAM 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1236,  to  authorize  funds  for  fiscal 
year  1988  for  housing  relocation  under  the  Navajo- 
Hopi  Relocation  Program,  after  receiving  testimony 
from  Ross  O.  Swimmer,  Assistant  Secretary  of  the 
Interior  for  Indian  Affairs;  Hawley  Atkinson,  Ralph 
A.  Watkins,  Jr.,  and  Sandra  Massetto,  all  of  the 
Navajo-Hopi  Indian  Relocation  Commission,  Flag- 
staff, Arizona;  Ivan  Sidney,  Hopi  Indian  Tribe,  Ky- 
kotsmovi,  Arizona;  and  Peter  MacDonald,  Navajo 
Tribe,  Window  Rock,  Arizona. 
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AUTHORIZATIONS^INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  concluded 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1SW39  for  the  intelligence  com- 
munity, after  receiving  testimony  from  certain  intel- 
ligence community  officials. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  $  public  bills,  H.R.  4338-4362;  1 
private  bill,  H.R.  4363;  and  6  resolutions,  HJ.  Res. 
331-334»  H.  Con.  Res.  277,  and  H.  Res.  426  were  in- 
troduced. 

Pog*  6381 

Bill  Reported:  One  repon  was  filed  as  follows: 
H.R.  3617,  for  the  relief  of  the  Coushatta  Tribe  of 
Louisiana  (H.  Rept.  100-363). 

P«g«6381 

VA  Health  Care  Programs:  House  insisted  on  its 
amendments  to  the  Senate  amendments  to  H.R. 
2616,  to  amend  tide  38,  United  States  Code,  to  im- 
prove health<are  programs  of  the  Veterans'  Admin- 
istration; and  agreed  to  a  conference.  Appointed  as 
conferees:  Representatives  Montgomery,  Applegate, 
Kaptur,  Rowland  of  Georgia,  Solomon,  and  Ham- 
merschmidt. 

Pag*  6356 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Dan  Daniel  Recreation  Center:  H.R.  4133,  to  desig- 
nate the  Armed  Forces  Recreation  Center  at  Fort 
DeRussy,  Hawaii,  as  the  "Dan  Daniel  Armed 
Forces  Recreation  Center";  and 

Pci9«6359 

Independent  Safety  Board  authorizations:  H.R.  11, 
amended,  to  amend  the  Independent  Safety  Board 
Act  of  1974  to  authorize  apjpropriations  for  fiscal 
years  1987,  1988,  and  1989.  Agreed  to  amend  the 
title.  Subsequendy,  this  passage  was  vacated  and  S. 
623,  a  similar  Senate-passed  bill,  was  passed  in  lieu 
after  being  amended  to  contain  the  language  of  the 
House  bill  as  amended.  Agreed  to  amend  the  tide 
of  the  Senate  bill. 

Pa9«6361 

Child  Abuse  Prevention:  House  agreed  to  the  con- 
ference report  on  H.R.  1900,  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act,  the  Child 
Abuse  Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978,  and  the  Family  Violence  Pre- 
vention and  Services  Aa  to  extend  the  authorities 
established  in  such  Acts — clearing  the  measure  for 
the  President. 

Pas*  6364 


Big  Cypress  Preserve  Addition:  House  cleared  for 
die  President  S.  90,  to  establish  die  Big  Cypress  Na- 
tional Preserve  Addition  in  the  State  of  Florida;  by 
agreeing  to  the  Senate  amendments  to  the  House 
amendments  thereto. 

P«9««M9 

Eating  Disorders  Awareness  Week:  House  passed 
HJ.  Res.  272,  designating  the  week  of  April  24, 
1988,  dirough  April  30,  1988,  as  "National  Eating 
Disorders  Awareness  Week". 

Pm«»6372 

Crime  Victims  Week:  House  passed  and  cleared 
for  the  President  SJ.  Res.  234,  designating  the  week 
of  April  17,  1988,  as  "Crime  Viaims  Week". 

Pas*  6373 

Trauma  Awareness  Month:  House  passed  HJ. 
Res.  373,  to  designate  May  1988  as  "National 
Trauma  Awareness  Mon th ".-;'' 

Pas*  6373 

Year  of  New  Sweden  Symbols:  House  passed  H  J. 
Res.  347,  recognizing  the  identical  plaques  initiated 
by  Sami  Bandak,  created  by  Margareta  Hennix  and 
Ginvanni  Bizzini,  and  depicting  the  Calmare 
Nyckel,  the  ship  that  brought  the  first  Swedish  set- 
tlers to  North  America,  as  significant  symbols  of  the 
"Year  of  New  Sweden";  and  providing  for  the 
placement  of  one  of  such  plaques  at  Fort  Christiana 
in  the  State  of  Delaware.        _ .  , 

Pas*  6374 

Agreed  to  the  Dymally  technical  amendment. 

Pas*  6375 

Agreed  to  amend  the  preamlile  and  the  tide. 

Pas*  6375 

Jewish  Heritage  Week:  House  passed  HJ.  Res. 
327,  to  designate  the  week  of  April  17,  1988, 
through  April  24,  1988,  as  "Jewish  Heritage  Week". 

Pas*  6375 

Congratulating  'NCAA  Basketball  Champion: 
House  agreed  to  H.  Res.  423,  congratulating  the 
University  of  Kansas  on  winning  the  NCAA  Basket- 
ball Championship. 

Pas*  6376 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:14 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  continued  appro- 
priation hearings.  Testimony  was  heard  from  public 
witnesses. 
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Hearings  continue  tomorrow. 
DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Army  Ammunition  Procurement,  and  on  Defense 
Command,  Control  and  Communications.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Brig.  Gen.  Paul  L.  Greenberg, 
USA,  Program  Executive  Officer  for  Anmiunition, 
Office  of  the  Assistant  Secretary  of  the  Army  (Re- 
search, Development  and  Acquisition);  and  Thomas 
P.  Quinn,  Acting  Assistant  Secretary  (Command, 
Control,  Communications  and  Intelligence). 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and   Water   I>evelopment   continued   appropriation 
hearings.   Testimony   was   heard    from   public   wit- 
nesses. 
Hearings  continue  tomorrow. 

HUI>-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  HUD- 
Independent  Agencies  held  a  hearing  on  the  E)e- 
partment  of  Housing  and  Urban  Development.  Tes- 
timony was  heard  from  Samuel  R.  Pierce,  Jr.,  Secre- 
tary, Housing  and  Urban  Development. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Department  of  the  Interior — 
Office  of  the  Secretary;  Office  of  the  Solicitor;  and 
on  the  Office  of  the  Inspector  General.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Interior:  Rick  Ventura,  Assistant 
Secretary,  Policy,  Budget  and  Administration;  Ralph 
W.  Tarr,  Solicitor;  and  Anthony  L.  Ittelilag,  Direc- 
tor, Office  of  Budget. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Student  Financial 
Assistance;  Guaranteed  Student  Loans;  Higher  Edu- 
cation; Higher  Education  Facilities;  and  on  College 
Housing  Loans.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Education: 
Bruce  M.  Cames,  Deputy  Under  Secretary,  Plan- 
ning, Budget  and  Evaluation;  and  Kenneth  D. 
Whitehead,  Acting  Assistant  Secretary,  Postsecond- 
ary  Education. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  FAA.  Testimony  was 


heard  from  T.  Allan  McAnor,  Administrator,  FAA, 
Department  of  Transportation. 
Hearings  continue  tomorrow. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  U.S.  Postal  Service.  Testimony  was  heard 
from  Anthony  M.  Frank,  Postmaster  General,  U.S. 
Postal  Service. 

CONTRACTING-OUT  ISSUES 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  contracting-out  issues. 
Testimony  was  heard  from  Roben  A.  Stone,  Deputy 
Assistant  Secretary  (Installations),  Department  of 
Defense. 

NIH  BIOMEDICAL  GRANT  PROGRAMS 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Oversight  and  Investigations  held  a  hearing  on  sci- 
entific fraud  and  miscondua  involved  in  the  |5  bil- 
lion annual  NIH  biomedical  grant  programs.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Health  and  Human  Services:  Dr. 
Robert  Windom,  Assistant  Secretary;  Dr.  Ned 
Feder,  Chief,  Biophysical  Histology;  and  Walter 
Stuart,  Research  Physicist,  both  with  NIH;  and 
public  witnesses. 

PROSPECTS  FOR  DEMOCRACY  IN  CHILE 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  Western  Hemisphere  Affairs 
held  a  joint  hearing  on  U.S.  Policy,  Human  Rights 
and  the  Prospects  for  Democracy  in  Chile.  Testimo- 
ny was  heard  from  public  witnesses. 

INDIAN  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  following  bills:  H.R.  2506,  to  provide  for 
establishment  of  a  roll  of  the  Tohono  O'odham 
Indian  people  and  clarify  certain  of  their  rights;  and 
H.R.  4143,  to  establish  a  reservation  for  the  Confed- 
erated Tribes  of  the  Grand  Ronde  Community  of 
Oregon.  Testimony  was  heard  from  Representative 
AuCoin;  from  the  following  officials  of  the  Bureau 
of  Indian  Affairs,  Department  of  the  Interior:  W.P. 
Ragsdale,  Deputy  Assistant  Secretary,  Indtan  Affairs 
(Operations);  and  Joe  C.  Christie,  Aairig  Deputy 
Assistant  Secretary,  Indian  Affairs  (Tru^i-and  Eco- 
nomic Development);  and  public  witnesses. 

ANTI-APARTHEID  PETROLEUM 
SANCTIONS  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
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ing  on  H.R.  3317,  Anti-Apartheid  Petroleum  Sanc- 
tions Aa.  Testimony  was  heard  from  Representative 
Wise;  and  public  witnesses. 

IMMIGRATION  EXCLUSION  AND 
DEPORTATION  AMENDMENTS; 
TEMPORARY  SAFE  HAVfiN  ACT 

Committee  on  the  Judiciary:  Subconuninee  on  Immigra- 
tion, Refugees,  and  International  Law  approved  for 
full  Committee  action  the  introduction  of  clean  bills 
in  lieu  of  the  following:  H.R.  1119,  Immigration  Ex- 
clusion and  Deportation  Amendments  of  1987;  and 
H.R.  2922,  Temporary  Safe  Haven  Aa  of  1987. 

NATIONAL  POPULATION  POLICY 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held ,  a  hearing  on 
H.R.  2212,  to  establish  a  national  population  policy 
and  to  improve  methods  for  collecting,  analyzing, 
and  implementing  natural  resource,  environmental, 
and  demographic  data.  Testimony  was  heard  from 
Senator  Hatfield;  Representative  MacKay;  and 
public  witnesses. 

U.S.  INTERNATIONAL  AVIATION  CARGO 
TRADE  POLICY 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee on  Investigations  and  Oversight  held  a 
hearing  on  the  draft  statement  of  U.S.  International 
Aviation  Cargo  Trade  Policy  developed  by  the  De- 
panments  of  Transportation  and  State.  Testimony 
was  heaid  from  Matthew  V.  Scocozza,  Assistant  Sec- 
retary, Policy  and  International  Affairs,  Department 
of  Transportation;  and  Alan  Larson,  Acting  Assistant 
Secretary,  Economic  and  Business  Affairs,  Depart- 
ment of  State. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  the  NASA  authorization  for  fiscal 
years  1989  and  1990,  with  emphasis  on  Aeronautical 
programs.  Testimony  was  heard  from  William  Ball- 
haus.  Associate  Administrator,  NASA. 
Hearings  continue  tomorrow. 

AFDC  QUALITY  CONTROL  SYSTEM 

Committee  on  Ways  and  Means:  Subcomminee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  recent  studies  <^  the  Aid  to  Fami- 
lies With  Dependent  Children  (AFDC)  quality  con- 
trol system  and  the  need  for  reform.  Testimony  was 
heard  from  Senator  Evans;  Catherine  Bertini,  Direc- 
tor, Office  of  Family  Assistance,  Family  Suppon  Ad- 
ministration, Department  of  Health  and  Human 
Services;  and  public  witnesses. 


Joint  Meeting 

EMPLOYMENT  IN  THE  YEAR  2000 

Joint  Economic  Committee:  Subcomminee  on  Invest- 
ment, Jobs  and  Prices  continued  hearings  to  exam- 
ine current  national  policies  on  education,  employ- 
ment and  training  and  their  effectiveness,  receiving 
testimony  from  Nancy  Barren,  American  Universi- 
ty, and  Mary  Hatwood  Futrell,  National  Education 
Association,  both  of  Washington,  DC;  Carlton 
Braun  and  John  Robinson,  both  of  Motorola,  Inc., 
Schaumburg,  Illinois;  and  Ernest  J.  Savoie,  Ford 
Motor  Company,  Dearborn,  Michigan. 
Hearings  continue  on  Monday,  April  18. 


Wednesday,  April  13,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6^15-6606 

Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2277-2281,  and  S. 
Con.  Res.  115. 

Pat«65t5 

Congressional  Budget  Resolution  for  1989:  Senate 
continued  consideration, of  S.  Con.  Res.  113,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1989,  1990,  and  1991, 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

P«gM  «S22,  6527,  «S47 

Adopted: 

(1)  Chiles  Amendment  No.  1928,  to  express  the 
sense  of  the  Congress  that  the  Congress  should 
enact  legislation  that  makes  the  definition  of  the  def- 
icit exclude  the  surplus  (or  deficit)  from  the  Social 
Security  trust  fund  for  all  purposes,  and  that  would 
within  5  years  eliminate  the  deficit  when  calculated 
to  exclude  the  surplus  (or  deficit)  from  the  Social 
Security  trust  fund,  as  amended. 

Pa9«6S22 

(2)  By  85  yeas  to  8  nays  (Vote  No.  87),  Stevens- 
McClure  Amendment  No.  1931  (to  Amendment 
No.  1928),  of  a  perfecting  nature,  to  express  the 
sense  of  the  Congress  that  the  Postal  Service  should 
be  removed  from  the  Federal  Budget. 

Pa««6522 

(3)  Garn  Amendment  No.  1933  (to  Amendment 
No.  1928),  of  a  perfecting  nature,  to  express  the 
sense  of  the  Congress  that  the  financial  institution 
regulators  should  be  removed  from  the  Federal 
Budget. 

Fag*  6529 
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(4)  Gramm  modified  Amendment  No.  1934  (to 
Amendment  No.  1928),  of  a  perfecting  nature,  to 
express  the  sense  of  the  Congress  that  ( 1 )  the  Con- 
gress should  enaa  legislation  that  makes  the  defini- 
tion of  the  deficit  exclude  the  surplus  (or  deficit) 
from  the  MiUtary  Retirement,  Civil  Service  Retire- 
ment, and  Unemployment  Trust  Funds  for  all  pur- 
poses, and  (2)  the  Congress  should  enaa  legislation 
that  would  within  3  years  eliminate  the  deficit  when 
calculated  to  exclude  the  surplus  (or  deficit)  from 
these  trust  funds.  (By  45  yeas  to  49  nays  (Vote  No. 
88),  Senate  earlier  failed  to  table  the  amendment.) 

(5)  Domenici  Amendment  No.  1937  (to  Amend- 
ment No.  1928),  of  a  substitute,  to  express  the  sense 
of  the  Congress  that  the  National  Economic  Com- 
mission should  study  the  budgetary  treatment  of 
trust  funds. 

(6)  By  76  yeas  to  18  nays  (Vote  No.  91),  Specter 
Amendment  No.  1938,  to  provide  funds  for  the  con- 
struction of  additional  prison  space  and  to  provide 
additional  funds  for  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the  Treasury. 

P«t*«S50 

(7)  By  unanimous  vote  of  93  yeas  (Vote  No.  92), 
DeConcini  Amendment  No.  1943,  to  accommodate 
sufficient  budget  authority  and  outlays  for  a  new 
anti-drug  initiative  introduced  in  the  Senate  (S. 
2205)  for  fiscal  year  1989. 

Pa«*«5«4 

Rejected: 

(1)  Gramm  Amendment  No.  1935  (to  Amend- 
ment No.  1928),  of  a  perfecting  nature,  to  express 
the  sense  of  the  Congress  that  the  Congress  should 
enact  legislation  that  nnakes  the  definition  of  the  def- 
icit include  the  current  value  of  the  unfunded  liabil- 
ities of  the  Federal  Government.  (By  53  yeas  to  43 
nays  (Vote  No.  89),  Senate  tabled  the  amendment.) 

r«f««537 

(2)  Chiles  Amendment  No.  1936  (to  Amendment 
No.  1928),  in  the  nature  of  a  substitute,  to  express 
the  sense  of  the  Congress  that  (1)  the  Congress 
should  enact  legislation  that  makes  the  definition  of 
the  deficit  exclude  the  surplus  (or  deficit)  from  the 
Social  Security  trust  fund  for  all  purposes,  and  (2) 
the  Congress  should  enact  legislation  that  would 
within  5  years  eliminate  the  deficit  when  calculated 
to  eKlude  the  surplus  (or  deficit)  from  the  Social 
Security  trust  fund.  (By  70  yeas  to  26  nays  (Vote 
No.  90),  Senate  tabled  the  amendment. ) 

fmutUM 

Pending: 

Weicker  modified  Amendment  No.  1944,  to  in- 
crease funding  for  Health  functions  from  Science 
functions,  on  which  there  is  40  minutes  for  debate. 

«575 


Senate  will  continue  consideration  of  the  concur- 
rent resolution  and  amendments  proposed  thereto 
on  Thursday,  April  13. 

Removal  of  In)unction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Treaty  with  the 
Commonwealth  of  The  Bahamas  on  Mutt^  Assist- 
ance in  Criminal  Matters  (Treaty  Doc.  No.  100-17), 
transmitted  to  the  Senate  today  by  the  Pjefjsidenf  of 
the  United  States,  and  the  treaty  was  considered  as 
having  been  read  the  first  time,  was  referred  with 
accompanying  papers  to  the  Committee  on  Foreign 
Relations,  and  was  ordered  to  be  printed. 

P«M«5M 


Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

TransmittiAg  the  Sixteenth  Annual  Report  on 
Federal  Advisory  Committees  for  Fiscal  Year  1987. 
Referred  to  the  Committee  on  Governmental  Af- 
fairs. (PM-127) 

Pat«65t3 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

David  L.  Chatfield,  of  Alaska,  to  be  a  Member  of 
the  National  Credit  Union  Administration  Board. 

Kenneth  J.  Beime,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

Jesse  D.  Winzenried,  of  Wyoming,  to  be  a  Direc- 
tor of  the  Securities  Investor  Protection  Corpora- 
tion. 

Pofl«MOS 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Paul  D.  Taylor,  of  New  York,  to  be  Ambassador 
to  the  Dominican  Republic. 

Richard  N.  Hoi  will,  of  the  District  of  Columbia, 
to  be  Ambassador  to  the  Republic  of  Ecuador.    - , 

Walter  L.  Cutler,  of  Maryland,  to  be  A&ibassador 
to  the  Kingdom  of  Saudi  Arabia.  ^< 

George  E.  Moose,  of  Maryland,  to  be  Ambassa- 
dor to  the  Republic  of  Senegal.  ^ 

Rush  W.  Taylor,  Jr.,  of  Texas,  to  be  Ambassador 
to  the  Republic  of  Togo. 

Henry  F.  Cooper,  of  Virginia,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  United 
States  Negotiator  for  Defense  and  Space  Arms. 

Stephen  R.  Hanmer,  Jr.,  of  Virginia,  for  the  rank 
of  Ambassador  during  his  tenure  of  service  as 
United  States  Negotiator  for  Strategic  Nuclear 
Arms. 

Mark  T.  Cox  IV,  of  Florida,  to  be  United  States 
Alternate  Executive  Direaor  of  the  International 
Bank  for  Reconstruaion  and  Development. 

William  G.  Cambridge,  to  be  United  States  Dis- 
tria  Judge  for  the  Distria  of  Nebraska. 
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Richard  A.  Scheil,  to  be  United  States  Distria 
Judge  for  the  Eastern  Distria  of  Texas. 

Patrick  Buder,  of  Maryland,  to  be  a  Member  of 
the  National  Council  of  the  Humanities. 

Lemoine  V.  Dickinson,  Jr.,  of  Virginia,  to  be  a 
Member  of  the  National  Transportation  Safety 
Board. 

Joseph  W.  Brown,  of  Nevada,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  State  Justice  Institute. 

2  Army  nominations  in  the  rank  of  general. 

Pag«6605 

Withdrawal  of  Nomination:  Senate  was  notified 
of  the  withdrawal  of  the  following  nomination: 

George  D.  Hardy,  of  Maryland,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Edycation  Founda- 
tion.     ,  . 

I  Pa9«6606 

Messages  From  the  President:  Pog*  65S3 

Messages  From  the  House:  |             Pog*  65«3 

Measures  Referred:  Pog*  65«4 

Communications:  Pa9«65M 

Statements  on  Introduced  Bilk:  ■              Pa«*  65«5 

Amendments  Submitted:  Pos*  6594 

Additional  Cosponsors:  Pag«  6592 

Authority  for  Committees:  p«g«  6596 

Notices  of  Hearings:  Pag*  6596 

Additional  Statements:  Pag«6597 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total-.92) 

P«tM  *Sn.  6536,  653S,  6546,  656%  6575 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:45  p.m.,  until  9  a.m.  on  lliufsday,  April  14, 
1988.  (For  Senate's  program,  se^he  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  6604.) 

Committee  Meetings      ,  j 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989,  receiving  testimony  in  behalf  of 
funds  for  their  respective  activities  from  Roland  R. 
Vautour,  Under  Secretary  for  Small  Community  and 
Rural  Development,  Vance  L.  Clark,  Administrator, 
Farmers  Home  Administradon,  John  Marshall,  Man- 
ager, Federal  Crop  Insurance  Corporation,  and 
Steve  Dewhurst,  Budget  Officer,  all  of  the  Depart- 
ment of  Agriculture;  and  Eric  P.  Thor,  President 
and  Chief  Executive  Officer,  Farm  Credit  System 
Assistance  Board. 

Subcommittee  will  meet  again  on  Tuesday,  April 
19. 


APPROPRIATIONS— LABOR/RELATED 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Ann  Dore  McLaughlin,  Secretary  of  Labor;  J.  Brian 
Hyland,  Inspector  General,  Department  of  Labor; 
Donna  M.  Alvarado,  Director,  ACTION;  Howard 
D.  Gutin,  Chairman  of  the  Board,  and  Donald  E. 
Ledwig,  President,  both  of  the  Corporation  for 
Public  Broadcasting;  Robert  A.  Gielow,  Chairman, 
and  William  J.  Doyle  III,  Inspeaor  General,  both  of 
the  Railroad  Retirement  Board;  and  Kay  McMur- 
ray.  Director,  Federal  Mediation  and  Conciliation 
Service. 
Subcommittee  will  meet  again  on  Friday,  April  15. 

APPR'OPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  reserve  compo- 
nents' military  construction  and  defense  agencies' 
military  construction  and  family  housing  programs, 
receiving  testimony  from  John  B.  Rosamond, 
Deputy  Assistant  Secretary  of  Defense  for  Guard 
and  Reserve  Material  and  Facilities;  Brig.  Gen.  Wil- 
liam A.  Navas,  Jr.,  Deputy  Direaor,  Army  National 
Guard;  Brig.  Gen.  Ross  G.  Pickus,  Deputy  Chief, 
Army  Reserve;  Capt.  James  D.  Olson,  Deputy  Di- 
rector, Naval  Reserve;  Brig.  Gen.  John  G. 
McMerty,  Deputy  Direaor,  Air  National  Guard; 
and  Brig.  Gen.  Shirley  M.  Carpenter,  Deputy  Direc- 
tor, Air  Force  Reserve. 

Subcommittee   will   meet  again   on   Wednesday, 
April  20. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  held  open 
and  closed  hearings  on  proposed  legislation  author- 
izing funds  for  fiscal  year  1989  for  the  Department 
of  Defense,  focusing  on  armor  and  anti-armor  pro- 
grams, receiving  testimony  from  Gen.  Donn  A. 
Starry,  USA,  Ret.,  former  Vice  Chairman,  Defense 
Science  Board  Study  on  Armor/ Anti-Armor;  Lt. 
Gen.  Donald  S.  Pihl,  USA,  Military  Deputy  to  the 
Assistant  Secretary  of  the  Army  (Research,  Develop- 
ment, and  Acquisition);  and  Maj.  Gen.  W.A. 
Shoffner,  USA,  Assistant  Deputy  Chief  of  Staff  for 
Operations  and  Plans  (Force  Development  and  Inte- 
gration). 

Subcommittee  will  meet  again  tomorrow. 
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DOD  ACQUISITION  POLICY 

CommitUt  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  held  hearings  on  S. 
2254,  to  make  miscellaneous  improvements  in  the 
management  of  Department  of  Defense  acquisition, 
and  related  issues,  receiving  testimony  from  Robert 
B.  Costello,  Under  Secretary  of  Defense  for  Acqui- 
sition; H.  Lawrence  Garrett  III,  Under  Secretary  of 
the  Navy;  Jay  R.  Sculley,  Assistant  Secretary  of  the 
Army  for  Research,  Development,  and  Acquisition; 
John  J.  Welch,  Jr.,  Assistant  Secretary  of  the  Air 
Force  for  Acquisition;  Derek  J.  Vander  Schaaf, 
Deputy  Inspector  General,  Department  of  Defense 
Harvey  Kushner,  ORI,  Inc.,  Rockville,  Maryland 
Jerome  M.  Kwiatkowski,  Corvus  Systems,  Inc.,  San 
Jose,  California;  and  William  Purple,  Allied-Signal 
Corporation,  Washington,  DC. 
Subcommittee  will  meet  again  tomorrow. 

ARMY  COMBAT  SUPPORT 

'  Committee  on  Armed  Services:  Subcommittee  on  Readi- 
^  ness,  Sustainability  and  Support  and  the  Subcommit- 
'  tee  on  Manpower  and  Personnel  concluded  closed 
joint  hearings  on  the  readiness  of  Army  component 
combat  support  and  combat  service  support  units, 
after  receiving  testimony  from  Richard  A.  Davis, 
Associate  Direaor,  Charles  J.  Bonanno,  Group  Di- 
rector, and  Julia  Denman,  Evaluator  in  Charge,  all 
of  the  National  Security  and  International  Affairs 
Division,  U.S.  General  Accounting  Office;  Maj. 
Gen.  James  D.  Smith,  USA,  Director  of  Operations, 
Readiness  and  Mobilization,  Office  of  the  Deputy 
Chief  of  Army  Staff  for  Operations  and  Plans;  Maj. 
Gen.  William  F.  Ward,  USAR,  Chief,  U.S.  Army 
Reserve;  and  Maj.  Gen.  Donald  Burdick, 
ARNGUS,  Director,  U.S.  Army  National  Guard. 

AUTHORIZATIONS— MARINE  MAMMAL 
PROTECTION  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Comminee  held  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  proposed  legisla- 
tion authorizing  funds  for  the  Marine  Mammal  Pro- 
tection Aa,  receiving  testimony  from  James  E. 
Douglas,  Jr.,  Acting  Assistant  Administrator  for 
Fisheries  National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce;  Gary  Ed- 
wards, Assistant  Direaor  for  Fisheries,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the  Interior; 
William  W.  Fox,  Jr.,  Commissioner,  Marine 
Mammal  Commission;  James  Joseph,  Inter-American 
Tropical  Tuna  Commission,  La  Jolla,  California;  Mi- 
chael Bean,  Environmental  Defense  Fund,  David  G. 
Bumey,  United  States  Tuna  Foundation,  and  James 
P.  Walsh,  Davis,  Wright,  and  Jones,  all  of  Washing- 
ton, DC;  Lesley  Scheele,  Greenpeace,  Fon  Lauder- 
dale, Florida;  Sam  LaBudde,  Earth  Island  Institute, 
San    Francisco,    California;    and    August    Felando, 


American  Tunaboat  Association,  San  Diego,  Califor- 
nia. 
Hearings  were  recessed  subject  to  call. 

COAL  DISTRIBUTION  AND  UTILIZATION 
ACT 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  measure  favorably  reported: 

S.  801,  to  facilitate  the  national  distribution  and 
utilization  of  coal,  with  amendments. 

MOTOR  CARRIER  ADMINISTRATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  provisions  of  S.  747, 
to  establish  a  motor  carrier  administration  in  the 
Department  of  Transportation  (pending  on  Senate 
calendar),  after  receiving  testimony  from  Robert  E. 
Farris,  Deputy  Administrator,  Federal  Highway  Ad- 
ministration, Department  of  Transportation;  Kermit 
V.  Kiebert,  Idaho  Transportation  Department, 
Boise;  Glenn  M.  Gershaneck,  Vermont  Agency  of 
Transportation,  Montpelier;  Robert  A.  Innocenzi, 
New  Jersey  State  Department  of  Transportation, 
Trenton;  Thomas  J.  Donohue,  American  Trucking 
Associations,  Inc.,  Alexandria,  Virginia;  and  Richard 
D.  Henderson,  Private  Truck  Council  of  America, 
Inc.,  Washington,  DC. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Comminee  continued  hearings 
on  U.S. -Canada  Free  Trade  Agreement,  signed  on 
January  2,  1988,  to  provide  increased  economic  ac- 
tivity, higher  trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  U.S.  and  Canada,  focusing  on 
the  energy  aspects,  receiving  testimony  from  Sena- 
tor Domenici;  Nicholas  Bush,  National  Gas  Supply 
Association,  and  Thomas  Altmeyer,  National  Coal 
Association,  both  of  Washington,  DC;  Danny  Conk- 
lin,  Independent  Petroleum  Association  of  America, 
Amarillo,  Texas;  Charles  Gentry,  Texas  Independ- 
ent Producers  and  Royalty  Owners  Association, 
Dallas,  Texas;  William  McCormick,  Consumers 
Power  Company,  Jackson,  Michigan,  on  behalf  of 
the  American  Gas  Association;  John  G.  Buckley,  on 
behalf  of  Citizens  rfbr  the  Canada-U.S.  Free  Trade 
Agreement,  Westboro,  Massachusetts;  and  Robert 
A.  Hiney,  New  York  Power  Authority,  New  York, 
New  York. 

Hearings  continue  on  Friday,  April  15. 

U.S.  DEVELOPMENT  ASSISTANCE  AND 
ENVIRONMENTALLY  SUSTAINABLE 
DEVELOPMENT 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  held  hearings  to  review  the  advance- 
ment of  environmentally  sustainable  development 
worldwide  through  United  States  foreign  assistance 
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policy,  receiving  testimony  from  Duane  Acker,  As- 
sistant to  the  Administrator  for  Food  and  Agricul- 
ture, U.S.  Agency  for  International  Development; 
David  R.  Malpass,  Deputy  Assistant  Secretary  for 
Developing  Nations,  Department  of  the  Treasury; 
James  Gustave  Speth,  World  Resources  Institute, 
Lester  R.  Brown,  Worldwatch  Institute,  and  Donald 
R.  Lesh,  Global  Tomorrow  Coalition,  all  of  Wash- 
ington, DC;  and  Harold  J.  Corbett,  Monsanto  Com- 
pany, St.  Louis,  Missouri. 
Hearings  continue  on  Wednesday,  April  27. 

ETHICS  IN  GOVERNMENT  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  continued 
hearings  on  proposed  legislation  authorizing  funds 
for  the  Office  of  Government  Ethics,  receiving  testi- 
mony from  Frank  Q.  Nebeker,  Direaor,  Donald  E. 
Campbell,  Deputy  Director,  and  F.  Gary  Davis, 
Chief  Counsel,  all  of  the  Office  of  Government 
Ethics;  Rosslyn  S.  Kleeman,  Senior  Associate. Direc- 
tor, and  Lynn  Gibson,  analyst,  both  of  the  General 
Govemtpent  Division,  U.S.  General  Accounting 
Office;  Kathleen  A.  Buck,  General  Counsel,  Depart- 
ment of  Defense;  David  H.  Manin,  forn>er  Direc- 
tor, Office  of  Government  Ethics;  and  Joseph  D. 
Shine,  South  Carolina  Chief  Deputy  Attorney  Gen- 
eral, Columbia,  former  Designated  Agency  Ethics 
Official  and  the  Special  Counsel  for  Ethics  for  the 
General  Services  Administration. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  approved  for  full  com- 
minee consideration  the  following  bills: 

S.  1301,  to  implement  the  Berne  Convention  for 
the  Protection  of  Literary  and  Artistic  Works,  with 
an  amendment  in  the  nature  of  a  substitute.  (As  ap- 
proved by  the  subcommittee,  the  bill  incorporates 
certain  provisions  of  S.  1971); 

S.  1883,  to  improve  the  U.S.  trademark  registra- 
tion system  and  the  ability  of  the  trademark  law  to 
protect  the  interest  of  the  public  and  trademark 
owners,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; and 

S.  2201,  to  make  permanent  certain  record  rental 
provisions  contained  in  tide  17,  U.S.  Code. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Comminee 
ordered  the  following  measures  favorably  rep^orted: 

S.  1966,  to  improve  information  and  research  on 
biotechnology  and  the  human  genome,  with  an 
amendment; 

H.R.  2881,  to  establish  the  National  Commission 
on  Acquired  Immune  Deficiency  Syndrome,  with  an 
amendment  in  the  nature  of  a  substitute; 


\ 


S.  2222,  to  authorize  funds  for  the  National  Insti- 
tutes of  Health,  with  amendments; 

S.  Con.  Res.  95,  to  express  the  sense  of  the  Con- 
gress with  respect  to  the  denial  of  health  insurance 
coverage  for  disabled  adopted  children; 

S.  1828,  for  the  relief  of  San  Juan  County  Nursing 
Home  in  Blanding,  Utah;  and 

The  nominations  of  Hans  M.  Mark,  of  Virginia, 
to  be  a  Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excellence  in  Edu- 
cation Foundation,  and  Walter  C.  Wallace,  of  New 
York,  to  be  a  Member  of  the  National  Mediation 
Board. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Comminee  ordered 
the  following  measures  favorably  reported: 

S.  802,  to  transfer  ownership  of  certain  lands  held 
in  trust  for  the  Blackfeet  Tribe,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2273,  to  provide  for  the  transfer  of  certain 
funds  to  the  Secretary  of  the  Interior  for  the  benefit 
of  certain  members  of  the  Crow  Tribe;  with  amend- 
ments; and 

S.  1722,  to  establish  the  National  Museum  of  the 
American  Indian,  Heye  Foundation,  within  the 
Smithsonian  Institution,  and  to  establish  a  memorial 
to  the  American  Indian,  with  an  amendment  in  the 
nature  of  a  substitute.  (As  approved  by  the  commit- 
tee, the  bill  incorporates  the  provisions  of  S.  1723.) 

CISPES-FBI  INQUIRY 

Select  Committee  on  Intelligence:  Corpfnittee  resumed 
hearings  to  review  the  conduct  of  the  Federal 
Bureau  of  Investigation  inquiry  into  activities  of  the 
Committee  in  Solidarity  with  the  People  of  El  Salva- 
dor (CISPES),  receiving  testimony  from  officials  of 
the  intelligence  community. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  4364-4384;  2 
private  bills,  H.R.  4385  and  4386;  and  8  resolutions, 
HJ.  Res.  535-539,  and  H.  Con.  Res.  278-280  were 
introduced. 

Pa«««7S5 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4243,  to  implement  the  International  Con- 
vention on  the  Prevention  and  Punishment  of 
Genocide,  amended  (H.  Rept.  100-566);  and 

Conference  report  on  H.R.  5,  to  improve  elemen- 
tary and  secondary  education  (H.  Rept.  100-567). 

Pa««  67SS 
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Canada-U^.  Interparliamentary  Group:  The 
Speaker  appointed  Representtrive  Brooks  to  the 
U.S.  delegation  to  attend  the  29th  meeting  of  the 
Canada-United  Sutes  Interparliamentary  Group, 
vice  Represenutive  Oberstar,  resigned. 

Presidential  Message — Federal  Advisory  Com- 
mittees: Received  and  read  a  message  from  the 
President  wherein  he  transmits  the  sixteenth  annual 
report  on  Federal  Advisory  Committees  for  fiscal 
year  1987 — referred  to  the  Committee  on  Govern- 
ment Operations. 

Mil 


Committee  Meetings 


Abandoned  Shipwreck  Act:  By  a  recorded  vote  of 
340  ayes  to  64  noes,  Roll  No.  54,  the  House  passed 
S.  858,  to  establish  the  tide  of  States  in  certain  aban- 
doned shipwrecks — clearing  the  measure  for  the 
President. 

P«fl«  MI2 

Rejeaed: 

The  Shumway  amendment  that  sought  to  require 
Sutes  to  provide  sport  divers  and  private  seaor  sal- 
vors with  appropriate  access  to  shipwrecks  by 
making  the  rights  of  access  contained  in  the  bill's 
congressional  policy  declaration  binding  on  States 
and  to  provide  for  Federal  judicial  review  of  claims 
that  States  were  not  meeting  access  requirements 
(rejeaed  by  a  recorded  vote  of  134  ayes  to  268  noes, 
Roll  No.  52); 

Paa*M24 

The  Walker  amendment  that  sought  to  safeguard 
right  of  access  to  shipwrecks  by  the  Drug  Enforce- 
ment Administration,  Coast  Guard  and  other  law 
enforcement  agencies  in  the  course  of  their  enforce- 
ment of  laws  relating  to  trafficking  in,  or  abuse  of, 
narcotics  (rejected  by  a  recorded  vote  of  183  ayes  to 
221  noes.  Roll  No.  53);  and 

Pafl«M31 

The  Shumway  amendment  that  sought  to  limit  the 
scope  of  the  bill  to  only  those  shipwrecks  in  State 
submerged  waters  that  are  on  or  are  eligible  for  the 
Nadonal  Register  of  Historic  Places. 

Pa««6«35 

H.  Res.  421,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

P«g«66n 


Recess:  It  was  made  in  order  for  the  Speaker  to  de- 
clare a  recess  at  any  time  on  Wednesday,  April  27, 
to  receive  the  Prime  Minister  of  Canada  in  a  joint 
meeting. 

Quorum  Calls — Votes:  Three  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  ^pear  on  pages  6631,  6634,  6636.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:20 
p.m. 


IMPLEMENTATION  OF  SOIL  AND  WATER 
CONSERVATION  PROVISIONS  OF  THE 
FOOD  SECURITY  ACT 

Committee  on  Agriculture:  Subcomminee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  the  implementation  of  soil  and  water  con- 
servation provisions  of  the  Food  Security  Aa  of 
1985  (P.L.  99-198).  Testimony  was  heard  from  Rep- 
resentatives Roberts,  Smith  of  Nebraska,  Denny 
Smith,  Dorgan  of  North  E>akota,  Daub,  Slattery  and 
Lightfoot;  and  from  the  following  officials  of  the 
USDA:  Wilson  G.  Scaling,  Chief,  Soil  Conservation 
Service;  and  Milton  J.  Hertz,  Administrator,  Agri- 
cultural Stabilization  and  Conservation  Service. 

TIMBER  SALES  APPEALS  AND  FIRE 
SALVAGE  EFFORTS  IN  OREGON 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  to  review 
umber  sale  appeals  and  fire  salvage  efforts  in 
Oregon.  Testimony  was  heard  from  Representatives 
DeFazio  and  Denny  Smith;  George  Leonard,  Associ- 
ate Chief,  Forest  Service,  USDA;  and  public  wit- 
nesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  continued  appro- 
priation hearings.  Testimony  was  heard  from  public 
witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Air  Force  Missile  and  Other  Procurement.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  the  Air  Force:  Lt.  Gen.  George  L.  Mon- 
ahan,  Jr.,  USAF,  Principal  Deputy  Assistant  Secre- 
tary (Acquisition);  and  Maj.  Gen.  Edward  R. 
Bracken,  USAF,  Director,  Logistics,  Plans  and  Pro- 
grams. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  appropriation 
hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  Intematioiud  Organizations 
and  Programs;  Peace  Corps;  Migration  and  Refugee 
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Assistance;  Anti-Terrorism;  OPIC;  Inter-American 
Development  Foundation;  African  Development 
Foundation;  and  American  Schools  and  Hospitals 
Abroad.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  State:  Richard  S.  Wil- 
liamson, Assistant  Secretary,  International  Organiza- 
tions Affairs;  Jonathan  Moore,  U.S.  Coordinator  for 
Refugee  Affairs  and  Director,  Bureau  of  Refugee 
Programs;  and  L  Paul  Bremer,  Ambassador  at 
Large,  Counter  Terrorism;  Loret  M.  Ruppe,  Direc- 
tor, Peice  Corps;  the  following  officials  of  the 
United  States  International  Development  Agency: 
Craig  AI  Nalen,  President  and  Chief  Executive  Offi- 
cer, OP^C;  and  David  Santoes,  Director,  American 
Schools  I  and  Hospitals  Abroad;  Deborah  Szekely, 
Presideiit,  Inter-American  Foundation;  and  Leonard 
H.  Robinson,  President,  African  Development 
Foundation. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  continued  hearings  on  De- 
partment of  Housing  and  Urban  Development.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Department  of  Housing  and  Urban  Development: 
C.  Duncan  MacRae,  General  Deputy  Assistant  Sec- 
retary, Policy  Development  and  Research,  Judith  Y. 
Brachman,  Assistant  Secretary,  Fair  Housing  and 
Equal  Opportunity;  and  Judith  L.  Hofmann,  Assist- 
ant Secretary,  Administration. 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Minerals  Management  Service. 
Testimony  was  heard  from  William  D.  Bettenberg, 
Director,  Minerals  Management  Service,  Depan- 
ment  of  the  Interior.  I    , 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Vocational  and 
Adult  Education,  Departmental  Management;  Office 
of  Civil  Rights;  and  die  Office  of  the  Inspeaor  Gen- 
eral. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Education:  Bonnie 
Guiton,  Assistant  Secretary,  Vocational  and  Adult 
Education;  Bruce  M.  Games,  Deputy  Under  Secre- 
tary, Planning,  Budget  and  Evaluation;  LeGree  Dan- 
iels, Assistant  Secretary,  Civil  Rights;  and  James  B. 
Thomas,  Inspector  General. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation concluded  hearings  on  the  FAA.  Testimo- 
ny was  heard  from  T.  Allan  McArtor,  Administra- 
tor, FAA,  Department  of  Transportation. 


TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  met  in  exec- 
utive session  to  hold  a  hearing  on  Executive  Resi- 
dence; National  Security  Council;  and  Office  of 
Policy  Development.  Testimony  was  heard  from 
Manus  J.  Fish,  Regional  Direaor,  National  Park 
Service,  Department  of  the  Interior;  Paul  Schott  Ste- 
vens, Executive  Secretary,  National  Secu€%^Coun- 
cil;  and  Gary  L.  Bauer,  Assistant  to  the  President 
and  Direaor,  Office  of  Policy  Development. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
proposed  sale  of  the  Great  Plains  Coal  Gasification 
Project.  Testimony  was  heard  from  Representative 
Dorgan  of  North  Dakota;  James  A.  Wampler,  As- 
sistant Secretary,  Fossil  Energy,  Department  of 
Energy;  Keith  Fultz,  Senior  Associate  Direaor, 
GAO;  and  George  Finner,  Governor,  State  of 
North  Dakota. 

BANK  BROKER-DEALER  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  structure  and  regulation  of  the  financial  services 
industry,  with  emphasis  on  H.R.  2557,  Bank  Broker- 
Dealer  Act  of  1987.  Testimony  was  heard  from 
David  Ruder,  Chairman,  SEC;  and  public  wimesses. 

^  MANAGEMENT  OF  MUNICIPAL  SOLID 
WASTE  INCINERATOR  ASH 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  proposals  to  regulate  the  manage- 
ment of  municipal  solid  waste  incinerator  ash,  in- 
cluding the  following:  H.R.  2517,  to  amend  the 
Solid  Waste  Disposal  Act  to  reduce  the  hazards  asso- 
ciated with  municipal  incinerator  ash;  H.R.  4255,  to 
amend  the  Solid  Waste  Disposal  Aa  to  provide  for 
the  safe  management  of  municipal  incinerator  ash; 
and  a  similar  proposal.  Testimony  was  heard  from 
Lee  M.  Thomas,  Administrator,  EPA;  and  public 
witnesses. 

U.S.-SOVIET  RELATIONS:  SCIENCE  AND 
TECHNOLOGY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
United  States-Soviet  Relations:  Science  and  Technol- 
ogy. Testimony  was  heard  from  public  wimesses. 

CENTRAL  AMERICAN  DEVELOPMENT 
ORGANIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
natioiud  Economic  Policy  and  Trade  held  a  hearing 
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oo  the  Central  American  Development  Organiza- 
tion. Testimony  was  heard  from  Paul  D.  Taylor, 
Deputy  Assistant  Secretary,  Inter- American  Affairs, 
Department  of  Sute;  Malcolm  Butler,  Deputy  As- 
sisjiant  Administrator,  Latin  America,  AID;  and 
pubUc  witnesses. 

REVISION  OF  DIPLOMATIC  PRIVILEGES 
AND  IMMUNITIES  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  concluded  hearings  on  H.R. 
3036,  Revision  of  Diplomatic  Privileges  and  Immu- 
nities Aa,  Pan  II.  Testimony  was  heard  from  Rep- 
resentative Solarz;  from  the  following  officials  of  the 
New  York  City  Commission  for  UN  and  Consular 
Affairs:  Gillian  Sorenson,  Commissioner;  and  Barry 
Koch,  Deputy  Commissioner  and  Legal  Counsel; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcomminee  on  West- 
em  Hemisphere  Affairs  approved  for  full  Commit- 
tee action  H.R.  4162,  to  make  the  International  Or- 
ganizations Immunities  Aa  applicable  to  the  Organi- 
zation of  Eastern  Caribbean  States. 

The  Subcomminee  also  forwarded  to  the  full 
Committee  without  recommendation  the  following 
resolutions:  H.J.  Res.  491,  disapproving  the  1988  cer- 
tification by  the  President  with  respea  to  the  Baha- 
mas under  section  481(h)  of  the  Foreign  Assistance 
Aa  of  1961;  H.J.  Res.  493,  disapproving  the  1988 
certification  by  the  President  with  respect  to  Bolivia 
under  section  481(h)  of  the  Foreign  Assistance  Aa 
of  1961;  HJ.  Res.  495,  disapproving  the  1988  certifi- 
cation by  the  President  with  respea  to  Paraguay 
under  section  481(h)  of  the  Foreign  Assistance  Act 
of  1961;  HJ.  Res.  497,  disapproving  the  1988  certifi- 
cation by  the  President  with  respea  to  Peru  under 
section  481(h)  of  the  Foreign  Assistance  Aa  of  1961; 
H.J.  Res.  499,  disapproving  the  1988  certification  by 
the  President  with  respea  to  Mexico  under  seaion 
481(h)  of  the  Foreign  Assistance  Aa  of  1961. 


MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  3679,  Lac 
Vieux  Desert  Band  of  Lake  Superior  Chippewa  In- 
dians Aa;  H.R.  2641,  National  Trails  System  Im- 
provements Aa  of  1987;  and  H.R.  3869,  to  amend 

the  aa  providing  for  the  establishment  of  the  Tuske-  — 

gee  University  National  Historic  Site,  AL,  to  au-  , 

thorize    an    exchange    of   properties    between    the     Jotflt  AicetttlgS 
United  States  and  Tuskegee  University. 


reform  of  the  operating-differential  subsidy  program 
(H.R.  1088,  H.R.  2462,  H.R.  3297,  H.R.  3537  and 
H.R.  3808).  Testimony  was  heard  from  public  wit- 
nesses. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Rules:  Testimony  was  heard  from  Chair- 
man Hawkins  and  Representatives  Markey,  Swift, 
Jeffords,  Goodling,  Dannemeyer,  Coats,  Bliley,  and 
Oxley,  but  no  action  was  taken,  on  the  conference 
report  on  H.R.  5,  School  Improvement  Act  of  1987. 
Recessed  subject  to  call. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
concluded  hearings  on  the  NASA  authorization  for 
fiscal  years  1989  and  1990.  Testimony  was  heard 
from  public  witnesses. 

BUDGET  PROPOSALS  RELATING  TO  IRS 
AND  U.S.  TAX  COURT 

Committee  on  Ways  and  Means:  Subcommittee  on 
\Dversight  held  a  hearing  to  examine  the  overall 
adequacy  of  the  Administration's  fiscal  year  1989 
budget  proposals  relating  to  the  staffing  levels  and 
allocation  of  resources  for  the  IRS  and  the  U.S.  Tax 
Court.  Testimony  was  heard  from  Lawrence  B. 
Gibbs,  Jr.,  Commissioner,  IRS,  Department  of  the 
Treasury;  Samuel  B.  Sterrett,  Chief  Judge,  U.S.  Tax 
Court;  and  Johnny  C.  Finch,  Deputy  Direaor,  Gen- 
eral Government  Division,  GAO. 

FOSTER  CARE,  CHILD  WELFARE  AND 
ADOPTION  REFORMS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
and  the  Select  Committee  on  Children,  Youth,  and 
Families  held  a  joint  hearing  on  foster  care,  child 
welfare  and  adoption  reforms.  Testimony  was  heard 
from  Representative  Kolbe;  and  public  witnesses. 

INTELLIGENCE  AUTHORIZATION 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  met  in  executive  ses- 
sion and  approved  for  full  Committee  action  as 
amended  the  fiscal  year  1989  Intelligence  Authoriza- 
tion bill. 


REFORM  OF  THE  OPERATING- 
DIFFERENTIAL  SUBSIDY  PROGRAM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  concluded  hearings  on 


AMVETS/VIETNAM  VETERANS/JEWISH 
WAR  VETERANS— LEGISLATIVE 
RECOMMENDATIONS 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
held  joint  hearings  with  the  House  Committee  on 
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Veterans'  Affairs  on  the  legislative  recommenda- 
tions and  priorities  of  certain  veterans'  organiza- 
tions, receiving  testimony  from  James  King,  Nation- 
al Commander,  American  Veterans  of  World  War 
II,  Korea,  and  Viemam  (AMVETS),  Lanham,  Mary- 
land; and  Mary  R.  Stout,  National  President,  Viet- 
nam Veterans  of  America,  and  Jack  Litz,  National 
Commander,  Jewish  War  Veterans  of  the  United 
States  of  America,  both  of  Washington,  DC. 
Joint  hearings  were  recessed  subjea  to  call. 

VETERANS'  BENEFITS  AND  SERVICES  ACT 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2616,  to  improve  health<are  pro- 
grams of  th^Veterans'  Administration. 

I       .  ' ♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  April  14,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6823-6962 

Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2282-2289,  and 
S.  Res.  411. 

I  Pag*  6937 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2273,  to  provide  for  the  transfer  of  certain 
funds  to  the  Secretary  of  the  Interior  for  the  benefit 
of  certain  members  of  the  Crow  Tribe,  with  amend- 
ments. (S.  Rept.  No.  100-315). 

PaM«936 

Measures  Passed:  | 

Trauma  Awareness  Month:  Senate  passed  H.J. 
Res.  373,  designating  the  month  of  May,  1988,  as 
"National  Trauma  Awareness  Month." 

Pog*  6922 

Jewish  Heritage  Week:  The  Committee  on  the  Ju- 
diciary was  discharged  from  further  consideration  of 
H.J.  Res.  527,  to  designate  the  week  of  April  17-24, 
1988,  as  "Jewish  Heritage  Week",  and  the  resolu- 
tion was  then  passed. 

Pog*  6922 

Year  of  New  Sweden  Symbols:  The  Committee  on 
Energy  and  Natural  Resources  was  discharged  from 
further  consideration  of  H.J.  Res.  347,  to  recognize 
specified  identical  plaques  as  symbols  of  the  Year  of 
New  Sweden  and  directs  the  Secretary  of  the  Interi- 
or to  accept  one  of  the  plaques  as  a  gift  and  place  it, 
at  Fort  Christiana  in  the  State  of  Delaware,  and  the 
resolution  was  then  passed. 

Pag*  6922 

Congressional  Budget  Resolution  for  1989:  The 
Committee  on  the  Budget  was  discharged  from  fur- 


ther consideration  of  H.  Con.  Res.  268,  to  set  forth 
the  congressional  budget  for  the  United  States  Gov- 
ernment for  fiscal  year  1989,  1990,  and  1991,  and  by 
69  yeas  to  26  nays  (Vote  No.  95),  Senate  agreed  to 
the  resolution,  after  striking  all  after  the  resolving 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
Con.  Res.  113,  after  taking  action  on  further  amend- 
ments proposed  thereto,  as  follows: 

Paga6n6 

Rejeaed: 

(1)  Weicker  modified  Amendment  No.  1944,  to 
increase  funding  for  Health  functions  from  Science 
funaions.  (By  58  yeas  to  37  nays  (Vote  No.  93), 
Senate  tabled  the  amendment.) 

Pag«6t26 

(2)  Armstrong  Amendment  No.  1945,  to  index 
the  capital  gains  tax  and  reduce  oudays  for  commu- 
nity development.  (By  66  yeas  to  29  nays  (Vote  No. 
S>4),  Senate  tabled  the  amendment.) 

Pag*6n6 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Chiles,  Hollings,  Johnston, 
Sasser,  Riegle,  Exon,  Lautenb»erg,  Domenici,  Arm- 
strong, Boschwitz,  Symms,  and  Grassley. 

P«g«6M9 

Certification  With  Respect  to  Haiti:  Senate  passed 
SJ.  Res.  285,  expressing  the  sense  of  the  Congress 
that  Haiti  falls  under  the  definition  of  "major  drug- 
transit  country"  as  stated  in  section  481(h)(5)  of  the 
Foreign  Assistance  Act  of  1961,  and  therefore  should 
be  subjea  to  the  certification  process  mandated  by 
section  481(h)  of  that  Act. 

Pag«6«93 

Certification  With  Respect  to  Mexico:  The  Com- 
mittee on  Foreign  Relations  was  discharged  from 
further  consideration  of  SJ.  Res.  268,  disapproving 
the  certification  by  the  President  under  seaion 
481(h)  of  the  Foreign  Assistance  Act  of  1961,  with 
respect  to  Mexico,  and  by  63  yeas  to  27  nays  (Vote 
No.  97),  Senate  passed  the  resolution. 

Pag«6«95 

Measures  Rejected: 

Certification  With  Respect  to  the  Bahamas:  By  40 
yeas  to  53  nays  (Vote  No.  96),  Senate  rejected  SJ. 
Res.  292,  to  disapprove  the  certification  by  the 
President  under  section  481(h)  of  the  Foreign  Assist- 
ance Aa  of  1961,  with  respea  to  the  Bahamas. 

Pag«6«70 

Integrity  in  Post  Employment  Act:  Senate  began 
consideration  of  S.  237,  to  prohibit  Members  of 
Congress  and  officers  and  employees  of  any  branch 
of  the  United  States  Government  from  anempting 
to  influence  the  United  States  Government  or  from 
representing  or  advising  a  foreign  entity  for  a  pro- 
scribed period  after  such  officer  or  employee  leaves 
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Government  service,  with  a  committee  amendment 
thereto.  ^-t*  •wi 

Senate  will  continue  consideration  of  the  bill  on 
tomorrow. 

Executive  Report  of  a  Comminee:  The  Senate  re- 
ceived the  following  executive  repon  of  a  commit- 
tee: 

Treaty  Doc.  100-11,  Treaty  between  the  United 
States  of  America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Elimination  of  Their  Intermediate- 
Range  and  Shorter-Range  Missiles,  reported  favor- 
ably, with  a  resolution  of  advice  and  consent  to  rati- 
fication with  a  condition.  (Ex.  Rept.  No.  100-15) 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Donna  F.  Tuttle,  of  California,  to  be  Depiity  Sec- 
retary of  Commerce.  v 

Judith  R.  Hope,  to  be  United  States  Circuit  Judge 
for  the  Distria  of  Columbia  Circuit.  -  • 

Appointments  by  the  Presiding  Officer: 

The  Chair,  on  behalf  of  the  President  pro  tempo- 
re, pursuant  to  section  1139  of  the  Social  Security 
Aa,  as  amended  to  section  9136  of  Public  Law 
100-203,  appointed  the  following  members  to  the 
National  Commission  on  Children: 

Individuals  providing  services,  activities,  or  re- 
search for  children:  Marian  Wright  Edelman,  of  the 
Distria  of  Columbia,  David  Weickert,  of  Michigan, 
James  D.  Northway,  of  California,  and  Barry  S. 
Zuckerman,  of  Massachusetts; 

Individuals  who  are  elected  or  appointed  public 
officials:  John  D.  Rockfeller  IV,  of  West  Virginia, 
Lowell  A.  Weicker,  Jr.,  of  Connecticut,  William 
Clinton,  of  Arkansas,  and  William  Honig,  of  Cali- 
fornia; and 

Individuals  who  are  parents  or  represent  parent 
organizations:  Betty  Jo  Hay,  of  Texas,  Irving  Harris, 
of  Illinois,  Adele  C.  Hall,  of  Missouri,  and  William 
Cosby,  of  Massachusetts. 

Messages  From  the  President:  p«t*  vm 

Messages  From  the  House:  P«t*  mm 

Measures  Ordered  Placed  on  Calendar:      p«««  «9M 

Statements  on  Introduced  Bills:  P«t*  **37 

Amendments  Submitted:  P«t*  **« 

Additional  Cosponsors:  r«««  mm 

Authority  for  Committees: 

Notices  of  Hearings:        / 

Additional  Statements:  p«t«  mso 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 97) 

P««M  MM.  MM,  MM,  M93,  MSI 


Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
9:14  p.m.,  until  10:30  a.m.,  on  Friday,  April  15,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  6962.) 

Committee  Meetings 

APPROPRIATIONS— DOD 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  closed  hearings  on  proposed  budget  esti'- 
mates  for  fiscal  year  1989  for  the -Department  of  De- 
fense, focusing  on  Selected  Special  Access  Pro- 
grams, receiving  testimony  Vrom  L.  Paul  Dube, 
Deputy  Comptroller,  Prograi%  Budget,  Office  of  As- 
sistant Secretary  of  Defense^ ,  Brig.  Gen.  Keith 
Glenn,  Director,  Special  Pjqgrams  Office  of  the 
Under  Secretary  of  Defense  for  Acquisition;  Jack 
Welsh,  Jr.,  Assistant  Secretary ^f  the  Air  Force  for 
Acquisition;  and  Lt.  Gen.  George  L.  Monahan,  Jr., 
Deputy  Chief  of  Staff,  Research,  Development,  and 
Acquisition,  USAF. 

Subcommittee  will  meet  again  on  Thursday,  April 
21. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for 
energy  and  water  development  programs,  receiving 
testimony  from  Senators  Cranston  and  Wilson;  Rep- 
resentative Anderson;  and  North  Dakota  Governor 
George  Sinner,  Bismarck. 

Hearings  were  recessed  subject  to  call. 

APPROPRIA'nONS— INTERNATIONAL 
ORGANIZATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  U.S.  participation  in 
international  organizations  and  programs,  receiving 
testimony  in  behalf  of  funds  for  the  United  Nations 
Development  Program,  United  Nations  Children's 
Fund,  United  Nations  Environment  Program,  and 
the  International  Atomic  Energy  Agency  from 
Dennis  Goodman,  Senior  Deputy  Assistant  Secre- 
tary of  State  for  Intematioiud  Organizatiofis;  and  in 
behalf  of  funds  for  the  Intematiotial  Fund  for  Agri- 
cultural Development  and  the  Special  Program  for 
Africa  from  Richard  Bissell,  Assistant  Administrator 
for  Program  and  Policy  Coordination,  Agency  for 
International  Development. 

Subcommittee    will    meet    again    on    Tuesday, 
April  26. 
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APPROPRIATIONS— FINE  ARTS/HISTORIC 
PRESERVATIONS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Senator  Levin,  and  Representative 
Green,  both  on  behalf  of  the  Franklin  Delano  Roo- 
sevelt Memorial  Commission;  J.  Carter  Brown,  Di- 
reaor.  National  Gallery  of  Art,  and  Chairman, 
Commission  on  Fine  Arts;  and  Robert  D.  Bush,  Ex- 
ecutive Director,  Advisory  Council  on  Historic 
Preservation. 

Subcommittee  will  meet  again  on  Monday,  April 
18. 

INF  TREATY 

Committee  on  Armed  Service:  Comminee  resumed 
closed  hearings  on  the  Intermediate-Range  Nuclear 
Forces  (INF)  Treaty,  and  future  weapon  systems,  re- 
ceiving testimony  from  Ambassador  Maynard  W. 
Glitman,  Chief  Negotiator  on  Intermediate-Range 
Nuclear  Forces;  and  representatives  from  the  Office 
of  the  Secretary  of  Defense  and  the  Joint  Chiefs  of 
Staff. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE  ' 

I 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  con<;Juded 
hearings  on  budgeted  and  unbudgeted  alternatives 
for  improving  conventional  defenses  in  NATO,  in- 
cluding air  defenses,  after  receiving  testimony  from 
Ambassador  John  A.  Woodworth,  Deputy  Assistant 
Secretary  of  Defense  for  European  and  NATO 
policy;  Maj.  Gen.  Charles  J.  Fiala,  USA,  Chief  of 
Staff,  United  States  Army  (Eurt^  and  7th  Army); 
Lt.  Gen.  John  F.  Wall,  USA,  C^^imanding  General, 
United  States  Army  Strategic  Defense  Command/ 
PEO;  and  Brig.  Gen.  Larry  R.  Capps,  USA,  Pro- 
gram Executive  Officer,  High  to  Medium  Air  De- 
fense (HIM  AD). 

DOD  ACQUISITION  POLICY 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  hearings 
on  S.  2254,  to  make  miscellaneous  improvements  in 
the  management  of  Department  of  Defense  acquisi- 
tion, and  related  issues,  after  receiving  testimony 
from  Paul  Math,  Associate  Direaor,  National  Secu- 
rity and  International  Affairs  Division,  General  Ac- 
counting Office;  Robert  N.  Anthony,  Harvard  Busi- 
ness School,  Cambridge,  Massachusetts;  Jeffrey 
Josepii,  United  States  Chamber  of  Commerce, 
Washington,  DC;  Joseph  Campbell,  Jr.,  Paine 
Webber  Group,  New  York,  New  York;  and  John 
D.  Rinenhouse,  GE/RCA  Aerospace  and  Defense, 
Cherry  Hill,  New  Jersey. 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subconunittee  on  Projec- 
tion Forces  and  Regional  Defense  concluded  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of  Defense,  fo- 
cusing on  the  state  of  and  plans  for  the  United 
States  Marine  Corps,  after  receiving  testimony  from 
Gen.  Alfred  M.  Gray,  USMC,  Commandant  of  the 
Marine  Corps. 

NATIONAL  HOUSING  TASK  FORCE 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
cluded oversight  hearings  to  review  a  recent  report 
of  the  National  Housing  Task  Force,  entided  "A 
Decent  Place  to  Live,"  after  receiving  testimony 
from  Barry  Zigas,  National  Low  Income  Housing 
Coalition,  Charles  L.  Edson,  Lane  and  Edson,  and 
David  M.  Capozzi,  Paralyzed  Veterans  of  America, 
all  of  Washington,  DC;  Roland  Turpin,  Richmond 
Redevelopment  and  Housing  Authority,  Richmond, 
Virginia;  F.  Lynn  Luallen,  Kentucky  Housing  Cor- 
poration, Frankfort;  Paul  J.  Carling,  University  of 
Vermont,  Burlington;  Thomas  Perkins,  New  Or- 
leans Commission  on  Housing,  New  Orleans,  Lou- 
isiana, on  behalf  of  the  American  Association  of 
Homes  for  the  Aging;  Father  Joe  Carroll,  St.  Vin- 
cent dePaul  Center,  San  Diego,  California;  and  Mi- 
chael Freid,  Related  Companies,  New  York,  New 
York. 

AUTHORIZATIONS— NATIONAL  SCIENCE 
FOUNDATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  S.  1632,  authoriz- 
ing funds  for  fiscal  year  1989  for  the  National  Sci- 
ence Foundation,  after  receiving  testimony  from 
Erich  Bloch,  Direaor,  National  Science  Foundation; 
Alben  E.  Smith,  South  Carolina  State  College,? 
Orangeburg;  Benno  C.  Schmidt,  Jr.,  Yale  Universi- 
ty, New  Haven,  Connecticut;  Mary  Maples  Dunn, 
Smith  College,  Northampton,  Massachusetts;  ^ 
Thomas  B.  Courtice,  West  Virginia  Wesleyan  Col- 
lege, Buckhannon;  James  J.  Brophy,  University  of 
Utah,  Salt  Lake  City;  and  Philip  Speser,  Foresight 
Science  and  Technology,  Inc.,  Washington,  DC. 

PARKS  AND  HISTORIC  SITES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  1052,  to  establish  a  National  Center  for  the 
United  States  Constitution  within  the  Independence 
Natioiud  Historical  Park  in  Philadelphia,  Pennsylva- 
nia,  and   S.    1513,   to   include  Washington   Square 
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within  the  Independence  National  Park  in  Philadel- 
phia, Pennsylvania,  after  receiving  testimony  from 
Senators  Specter  and  Heinz;  Malcolm  Lazin,  Rubin, 
Quiim  and  Moss,  and  Thomas  F.  McCallum,  Friends 
of  Independence  National  Historical  Park,  both  of 
Philadelphia,  Pennsylvania;  Joan  Challinor,  Wash- 
ington, DC,  and  A.E.  Wolf,  Thorofare,  New  Jersey, 
both  on  behalf  of  the  National  Constitution  Center; 
and  William  E.W.  Gowen,  Pennsylvania  Society  of 
the  Sons  of  the  Revolution,  New  York,  New  York; 

S.  1690,  to  provide  financial  assistance  for  the  res- 
toration and  reconstruction  of  Fort  Abraham  Lincoln 
and  related  structures  in  Fort  Lincoln  State  Park, 
Mandan,  North  Dakota,  after  receiving  testimony 
from  Doug  Eiken,  North  Dakota  Parks  and  Recrea- 
tion Department,  Bismarck;  and  Pat  Ness,  Fort 
Abraham  Lincoln  Foundation,  Mandan,  North 
Dakota;  and 

S.  1682,  to  increase  the  amount  authorized  to  be 
appropriated  for  the  Sewall-Belmont  House  Nation- 
al Historic  Site,  Distria  of  Columbia,  after  receiving 
testimony  from  Elizabeth  L.  Chittick,  National 
Woman's  Party,  Washington,  DC. 

Testimony  was  also  received  on  all  the  aforemen- 
tioned bills  from  Jerry  Rogers,  Associate  Direaor, 
Cultural  Resources,  National  Park  Service,  Depart- 
ment of  the  Interior. 

RECYCLED  HAZARDOUS  WASTE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
held  hearings  to  review  the  Environmental  Protec- 
tion Agency's  statutory  and  regulatory  authority 
concerning  sham  recycling  and  the  recycling  exemp- 
tion in  the  Resources  Conservation  and  Recovery 
Act,  receiving  testimony  from  J.  Winston  Porter, 
Assistant  Administrator  for  Solid  Waste  and  Emer- 
gency Response,  Environmental  Protection  Agency; 
Alex  Cunningham,  California  Department  of  Health 
Services,  Sacramento;  George  Vander  Velde,  Chem- 
ical Waste  Management,  Inc.,  and  Richard  Fortuna, 
Hazardous  Waste  Treatment  Council,  both  of  Wash- 
ington, DC;  Jacqueline  Warren,  Natural  Resources 
Defense  Council,  New  York,  New  York;  John  W. 
Roberts,  Solite  Corporation,  Richmond,  Virginia; 
Walter  Greer,  Lone  Star  Industries,  Houston,  Texas; 
John  Chadbome,  Systek/LaFalce,  E)allas,  Texas;  and 
George  B.  Eldredge,  Marine  Shale  Processors,  Inc., 
Baton  Rouge,  Louisiana. 
Hearings  were  recessed  subjea  to  call. 

PANAMA— BRIEFING 

Committee  on  Foreign  Relations:  Committee  met  in 
dosed  session  to  receive  a  briefing  on  U.S.  policy 
and  the  current  situation  in  Panama  from  Michael 
Kozak,  Principal  Deputy  Secretary  of  State  for  Inter- 
American  Affairs;  Robert  S.  Pastorino,  Deputy  As- 
sistant Secretary  of  Defense  for  Inter  American  Af- 


fairs; and  Col.  Paul  W.  Harbison,  USAF,  Office  of 
the  Joint  Chiefs  of  Staff. 

BUSINESS  MEETING 

Committee  on  Coveminental  Affairs:  Committee  or- 
dered the  following  business  items  favorably  report- 
ed: 

The  nominations  of  Frank  E.  Schwelb,  to  be  an 
Associate  Judge  of  the  Distria  of  Columbia  Court  of 
Appeals,  Cheryl  M.  Long,  to  be  an  Associate  Judge 
of  the  Superior  Court  of  the  Distria  of  Columbia, 
and  Frank  DeGeorge,  of  Maryland,  to  be  Inspeaor 
General,  Department  of  Commerce; 

S.  2037,  to  eliminate  the  use  of  private  resources 
in  the  transition  process  and  to  provide  for  the  or- 
derly transfer  of  power  between  administrations, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  1856,  to  authorize  funds  for  programs  of  the 
National  Historical  Publications  and  Records  Com- 
mission, with  an  amendment; 

S.  1381,  to  improve  Federal  cash  management  and 
ensure  equity  in  funding  Federal  programs  adminis- 
tered by  the  states,  with  an  amendment; 

S.  533,  to  elevate  the  Veterans'  Administration  to 
Cabinet  status,  with  an  amendment  in  the  nature  of 
a  substitute;  and 

S.  1081,  to  establish  a  national  nutrition  monitor- 
ing and  related  research  program,  with  amend- 
ments. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  the 
following  measures  favorably  reported: 

The  nominations  of  David  M.  Ebel,  of  Colorado, 
to  be  U.S.  Circuit  Judge  for  the  Tenth  Circuit, 
Lowell  A.  Reed,  to  be  U.S.  District  Judge  for  the 
Eastern  District  of  Pennsylvania,  Kimba  M.  Wood, 
to  be  U.S.  District  Judge  for  the  Southern  District 
of  New  York,  Jack  T  Camp,  Jr.,  to  be  U.S.  Distria 
Judge  for  the  Norihern  District  of  Georgia,  Bernard 
A.  Friedman,  ro  be  U.S.  District  Judge  for  the  East- 
em  District  of  Michigan,  Emilio  M.  Garza,  to  be 
U.S.  Distria  Judge  fdr  the  Western  Distria  of 
Texas,  and  Thomas  S.  Zilly,  to  be  U.S.  Distria 
Judge  for  the  Western  District  of  Washington; 

S.  1851,  to  implement  in  the  United  States  the 
International  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1378,  to  provide  for  setting  aside  the  first 
Thursday  in  May  as  the  date  on  which  the  National 
Day  of  Prayer  is  celebrated; 

S.  1301,  to  implement  the  Berne  Convention  for 
the  Protection  of  Literary  and  Artistic  Works,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  2201,  to  make  permanent  certain  record  rental 
provisions  contained  in  tide  17,  U.S.  Code. 
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IMMIGRATION  REFORM 

Committee  on  the  Jiaatiary:  Subcommittee  on  Immigra- 
tion and  Refugee^mfairs  coiiduded  hearings  on  pro- 
posed legislation  ^authorizing  funds  for  fiscal  year 
1989  for  the  Immigration  and  Naturalization  Service, 
on  the  implementation  of  the  Immigration  Reform 
and  Control  Aa,  on  S.  2275,  to  prohibit  the  pay- 
ment of  Federal  benefits  to  illegal  aliens,  on  S.  97ik. 
S.  973,  S.  974,  and  S.  975,  bills  relating  to  the  app/e-^ 
hension,  detention,  and  deportation  of  alien  fel<5ns, 
and  S.  976,  to  provide  a  computer  linkage  between 
the  Immigration  and  Naturalization  Service  and  the 
National  Crime  Information  Center,  after  receiving 
testimony  from  Senators  Exon  and  Chiles;  Alan  C. 
Nelson,  Commissioner,  Immigration  and  Naturaliza- 
tion Service,  Department  of  Justice;  Arnold  P. 
Jones,  Senior  Associate  Director,  General  Account- 
ing Office;  Dave  Smith,  Orlando  Police  Depart- 
ment, Orlando,  Florida;  Wade  J.  Henderson,  Ameri- 
can Civil  Liberties  Union,  Doris  Meissner,  Carnegie 
Endowment  for  International  Peace,  and  David  S. 
North,  TransCentury  Development  Associates,  all  of 
Washington,  DC. 

AUTHORIZATIONS— NURSE  EDUCATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  2231,  authorizing  funds  for 
fiscal  years  1989,  1990,  and  1991  for  nurse  education 
programs,  after  receiving  testimony  from  David  N. 
Sundwall,  Administrator,  Health  Resources  and 
Services  Administration,  Department  of  Health  and 
Human  Services;  Sonja  Nielson,  University  of  Utah 
College  of  Nursing,  and  Robert  C.  Gross,  First 
Interstate  Bank,  both  of  Salt  Lake  City,  Utah;  Geral- 
dene  Felton,  University  of  Iowa,  Iowa  Qty,  Iowa; 
Ellen  Strachota,  Grand  View  College,  Des  Moines, 
Iowa;  Gloria  S.  Hope,  American  Nurses  Associa- 
tion, Kansas  City,  Missouri;  Jin  Towers,  Adams 
County  Migrant  Health  Program,  Bigglerville, 
Pennsylvania,  on  behalf  of  the  American  Academy 
of  Nurse  Practitioners;  Barbara  On,  George  Mason 
University,  Fairfax,  Virginia,  on  behalf  of  the  Amer- 
ican Association  of  Critical  Care  Nurses;  ind  Judith 
Miller,  New  England  Deaconess  Hospital,  Bioston, 
Massachusetts,  on  behalf  of  the  American  Organiza- 
tion of  Nurse  Executives. 

SMALL  BUSINESS  CONTRACTING  | 
RESTORATION  ACT  I 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  S.  1559,  to  revise  requirements  for  the 
small  business  set-aside  program  for  Federal  con- 
tracts, after  receiving  testimony  from  Robert  P. 
Bedell,  Administrator,  Office  of  Federal  Procure- 
ment Policy,  Office  of  Management  and  Budget; 
Monika  Edwards  Harrison,  Associate  Administrator 
for  Procurement  Assistance,  Small  Business  Admin- 
istration;   Karen    Hasde,   Williams,    Crowell    and 


Moring,  Washington,  DC,  former  Administrator, 
Federal  Procurement  Policy,  Office  of  Management 
and  Budget;  E.  Colette  Nelson,  American  Subcon- 
traaors  Association,  Alexandria,  Virginia;  Lester  H. 
Smith,  Jr.,  Smith,  Seckman,  and  Reid,  Inc.,  Nash- 
ville, Tennessee,  representing  the  Committee  on  the 
Federal  Procurement  of  Architectural/Engineering 
Services;  and  John  Bishop,  Gumee  Heating  and  Air 
Conditioning,  Inc.,  Closter,  New  Jersey,  represent- 
ing the  Associated  Builders  and  Contraaors,  Inc. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  4387-4395;  2 
resolutions,  HJ.  Res.  540,  H.  Con.  Res.  281  were 
introduced. 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entided  "Medicare  Health  Maintenance 
Organizations:  the  International  Medical  Centers  Ex- 
perience "  (H.  Rept.  100-568);  and 

H.R.  4222,  to  amend  the  Immigration  and  Nation- 
ality Act  to  extend  for  6  months  the  application 
period  under  the  legalization  program,  amended 
(H.  Rept.  100-569).  *; 

Late  Report:  Committee  on  the  Judiciary  received 
permission  to  file  a  report  by  5  p.m.  on  Friday, 
April  15  on  H.R.  4222,  to  amend  the  Immigration 
and  Nationality  Aa  to  extend  for  6  months  the  ap- 
plication period  under  the  legalization  program. 

P«9«MU 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:52  a.m. 

Committee  Meetings 

UNITED  STATES  GRAIN 
STANDARDS  ACT  AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  held  a  hearing  on  H.R. 
4345,  United  States  Grain  Standards  Act  Amend- 
ments of  1988.  Testimony  was  heard  from  W.  Kirk 
Miller,  Administrator,  Federal  Grain  Inspection 
Service,  USD  A. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Guard  and  Reserve  Pro- 
grams. Testimony  was  heard  from  the  following  of- 


D210 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


April  11  1988 


Hcials  of  the  Department  of  Defense:  Stephen  M. 
Duncan,  Assistant  Secretary  (Reserve  Affairs); 
RAdm.  F.N.  Smith,  USNR,  Chief,  Naval  Reserve; 
Maj.  Gen.  J.W.  Moore,  USMC,  Deputy  Chief  of 
Staff,  Reserve  Affairs;  Maj.  Gen.  John  B.  Conaway, 
USAF,  Director,  Air  National  Guard;  Maj.  Gen. 
Roger  P.  Scheer,  USAF,  Chief,  Air  Force  Reserve; 
Lt.  Gen.  Herbert  R.  Temple,  Jr.,  USA,  Chief,  Na- 
tional Guard  Bureau;  Maj.  Gen.  William  R.  Ward, 
USA,  Chief,  Army  Reserve;  and  Maj.  Gen.  Donald 
Burdick,  USA,  Direaor,  Army  National  Guard. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  C>evelopment  concluded  appropriation 
hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related 
Agencies  held  a  hearing  on  Base  Rights.  Testimony 
was  heard  from  Charles  H.  Thomas,  Principal 
Deputy,  Bureau  of  European  and  Canadian  Affairs, 
Department  of  State;  and  John  A.  Wood  worth, 
Deputy  Assistant  Secretary,  International  Security 
PoUcy,  Department  of  Defense. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Forest  Service.  Testimony 
was  heard  from  F.  Dale  Robertson,  Chief,  Forest 
Service,  USDA. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  American  Print- 
ing House  for  the  Blind;  National  Technical  Insti- 
tute for  the  Deaf;  Gallaudet  University;  and 
Howard  University.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Education: 
Carson  Y.  Nolan,  President,  American  Printing 
House  for  the  Blind;  and  William  E.  Castle,  Direc- 
tor, National  Technical  Institute  for  the  Deaf;  I. 
King  Jordan,  Presuent,  Gallaudet  University,  and 
James  E.  Cheek,  President,  Howard  University. 

TRANSPORTATII^  APPROPRIATIONS 

Committee  on  Appropriathns:  Subcommittee  on  Trans- 
porudon  held  a  hearing  on  Office  of  the  Secretary. 
Testimony  was  heard  from  Mimi  Dawson,  Deputy 
Secretary  of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General   Government  continued 


appropriation  hearings.  Testimony  was  heard  from 
public  wimesses. 

DRUG  TRAFFICKING  IN  THE 
WASHINGTON  METROPOLITAN  AREA 

Committee  on  the  District  of  Columbia:  Subcomminee 
on  Fiscal  Affairs  and  Health  held  a  hearing  on  H. 
Con.  Res.  13,  relating  to  drug  trafficking  in  the 
Washington  Metropolitan  area.  Testimony  was 
heard  from  the  following  officials  of  the  Distria  of 
Columbia:  Nadine  P.  Winter,  Chairman,  Pro  Tem- 
pore, Council;  and  Issac  Fulwood,  Jr.,  Assistant 
Chief,  Field  Operations  Bureau,  Police  Department; 
Col.  Elmer  H.  Tippett,  Jr.,  Superintendent,  State 
Police,  State  of  Maryland;  Col.  Robert  L.  Suthard, 
Superintendent,  State  Police,  Sute  of  Virginia;  and 
a  public  witness. 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  oq 
Human  Resources  approved  for  full  Committee 
action  amended  H.R.  1801,  Juvenile  Justice  and  De- 
linquency Prevention  Aa.  Amendments  of  1988. 

AFFORDABILITY  AND  AVAILABILITY  OF 
AUTOMOBILE  INSURANCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  the  affordability  and  avail- 
ability of  automobile  insurance.  Testimony  was 
heard  from  public  witnesses. 

MINIMUM  HEALTH  BENEFITS  FOR  ALL 
WORKERS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  2508,  Minimum  Health  Benefits  for  All  Work- 
ers Act  of  1987,  and  related  bills.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

PROPOSED  MARKET  REFORM  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
proposed  market  reform  measures.  Testimony  was 
heard  from  John  Phelan,  Chairman  and  Chief  Exec- 
utive Officer,  New  York  Stock  Exchange;  and  Leo 
Melamad,  Chairman,  Executive  Committee  and  Spe- 
cial Counsel,  Chicago  Mercantile  Exchange. 

DEMOCRACY  IN  BANGLADESH 

Committee  on  Foreign  Affairs:  Subcomminee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Democracy  in 
Bangladesh.  Testimony  was  heard  from  Bob  Flatten, 
Country  Direaor,  Bangladesh,  Department  of  State; 
and  public  witnesses.  '^ 
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ORGANIZATION  OF  EASTERN  CARIBBEAN 
STATES;  SUPPLEMENTAL  I 

AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  approved  for  full  Committee 
action  the  following  measures:  H.R.  4162,  to  make 
the  International  Organizations  Immunities  Aa  ap- 
plicable to  the  Organization  of  Eastern  Caribbean 
States;  and  as  amended  a  supplemental  authorization 
for  the  U.S.  Information  Agency  and  the  Board  for 
International  Broadcasters.  , 

SPORT  FISHING  AND  HUNTING 
OPPORTUNITY  IMPROVEMENT  ACT 

Committee  on  Interior  and  Insular  4/^/rj.-  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  H.R.  4181,  Sport  Fishitig  and  Hunting  Op- 
portunity Improvement  Aa.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Interior:  Roland  G.  Robison,  Deputy  Direaor, 
Bureau  of  Land  Management;  Conley  L.  Moffett, 
Chief,  Division  of  Federal  Aid,  U.S.  Fish  and  Wild- 
life Service;  and  James  R.  Dedefs,  Chief,  Fiscal  Ac- 
counting Division,  Royalty  Management  Program, 
Minerals  Management  Service;  and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  3880,  to  extend  the 
authorization  of  the  Upper  Delaware  Citizens  Advi- 
sory Council  for  an  additional  ten  years;  and  H.R. 
3559,  to  authorize  the  acquisition  of  25  acres  to  be 
used  for  an  administrative  headquarters  for  Canaver- 
al National  Seashore.  Testimony  was  heard  from 
Representatives  Chappell,  McDade,  McHugh,  and 
Gilman;  Jerry  L.  Rogers,  Associate  Director,  Cultur- 
al Resources,  Natiofial  Park  Service,  Department  of 
the  Interior;  John  Cook,  Direaor,  Nature  Conser- 
vancy, State  of  Florida;  and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  approved  for 
full  Committee  action  ^e  following  bills:  H.R.  4267, 
amended,  to  authorize  additional  appropriations  for 
the  WEB  Rural  Water  Development  Projea;  H.R. 
3819,  to  prohibit  additional  appropriations  for  the 
analysis  and  study  for  the  Shaws  Bend  site  of  the 
Colorado  Coastal  Plains  projea;  and  H.R.  2558, 
amended,  to  authorize  the  Secretary  of  the  Interior 
to  take  corrective  action  to  protea  certain  portions 
of  the  Franklin  County,  WA,  road  system  within  the 
Federal  Columbia  Basin  reclamation  projea. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representatives  Johnson  of  South  Dakota, 
Sweeney  and  Morrison  of  Washington;  ifhd  C.  Dale 


Duvall,  Commissioner,  Bureau  of  Reclamation,  De- 
partment of  the  Interior. 

TORT  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  the  following  bills:  H.R.  4358,  Federal 
Employees  Liability  Reform  and  Tort  Compensation 
Aa  of  1988;  H.R.  3872,  to  amend  section  2680(a)  of 
tide  28,  United  States  Code,  to  narrow  the  discre- 
tionary function  exception  to  the  Federal  Tort 
Claims  Aa;  and  H.R.  3083,  Fort  Liabihty  Reform 
Aa  of  1987.  Testimony  was  heard  from  Representa- 
tives Owens  of  Utah,  Wolf  and  Daub;  Robert  L. 
Willmore,  Deputy  Assistant  Attorney  General,  Civil 
Division,  Department  of  Justice;  and  public  wit- 
nesses. 

MAJOR  FRAUD  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
approved  for  full  Committee  action  amended  H.R. 
3911,  Major  Fraud  Act  of  1988. 

STATE  TAXATION  OF  INTERSTATE 
NATURAL  GAS  PIPELINES 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Comniercial  Law  held  a  hearing  on  H.R. 
2953,  to  amend  title  28,  United  States  Code,  to 
permit  the  distria  courts  of  the  United  States  to 
enjoin,  suspend, 'or ^restrain  certain  State  ad  valorem 
property  taxes  on  interstate  gas  transmission  proper- 
ty. Testimony  wais  heard  from  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  the  following  bills:  H.R.  4210,  to  reauthor- 
ize title  II  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Aa  of  1972,  for  fiscal  years  1989  and 
1990;  H.R.  4211,  amended,  to  reauthorize  the  Na- 
tional Ocean  Pollution  Planning  Act  of  1978  for 
fiscal  years  1989  and  1990;  and  H.R.  1841,  amended, 
Commercial  Fislhing  Industry  Vessel  Safety  and 
Compensation  Act  of  1987. 

REVIEW  OF  THE  1990  DECENNIAL  CENSUS 
QUESTIONNAIRES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on  the 
review  of  the  1990  Decennial  Census  Question- 
naires. Testimony  was  heard  from  Representatives 
Matsui,  Gonzalez  and  Mineta;  John  G.  Keane,  Di- 
rector, Bureau  of  the  Census,  Department  of  Com- 
merce; and  public  wimesses. 

EXCELLENCE  IN  GOVERNMENT 
MANAGEMENT  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  concluded  hearings  on  H.R. 
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2882,  Excellence  in  Government  Management  Aa  of 
1967.  Testimony  was  heard  from  public  witnesses. 

U^./CANADA  GREAT  LAKES  WATER 
QUALITY  AGREEMENT 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee  on  Investigations  and  Oversight  held  a 
hearing  on  the  implementation,  by  the  United 
States,  of  the  U.S./Canada  Great  Lakes  Water  Qual- 
ity agreement,  emphasizing  persistent  toxic  pollut- 
ants in  the  Lakes.  Testimony  was  heard  from  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee  on  Science,  Research  and  Technology  ap- 
proved for  full  Committee  action  as  amended  the 
following  measures:  H.R.  2737,  to  direa  the  coop- 
eration of  certain  Federal  entities  in  the  implementa- 
tion of  the  Continental  Scientific  Drilling  Program; 
H.R.  3704,  Hotel  and  Motel  Fire  Safety  Act  of  1987; 
and  the  Federal  Fire  Prevention  and  Control  Act 
Authorization  for  fiscal  year  1989,  fiscal  year  1990, 
and  fiscal  year  1991. 

COMMERCIAL  ACCESS  TO  SPACE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  approved 
for  full  Comminee  action  the  introduction  of  a  clean 
bill  in  lieu  of  H.R.  3763,  to  facilitate  commercial 
access  to  space. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
"Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  H.R.  303,  to  amend  section  3104  of  title  38, 
United  States  Code,  to  permit  certain  service<on- 
nected  disabled  veterans  who  are  retired  members 
of  the  Armed  Foroes  to  receive  compensation  con- 
currently with  retiSfed  pay  without  deduction  from 
either.  Testimony  was  heard  from  Representatives 
Bilirakis  and  Lujan;  Lt.  Gen.  Anthony  Lukeman, 
USMC,  Deputy  Assistant  Secretary,  Military  Man- 
power and  Personnel  Policy,  Department  of  De- 
fense; R.J.  Vogel,  Chief  Benefits  Direaor,  VA;  rep- 
resentatives of  veterans'  organizations;  and  public 
wimesses.  «•  ' 

SOCLAL  SECURITY:  THE  NOTCH  ISSUE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  a  GAO  report  en- 
tided  "Social  Security:  The  Notch  Issue".  Testimo- 
ny was  heard  from  Members  of  Congress;  and 
public  witnesses. 

INTELLIGENCE  AUTHORIZATION 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  and  ordered  reported  amended  H.R. 


4387,  Intelligence  Authorization  Aa,  Fiscal  Year 
1989. 

NATIONAL  DRUG  STRATEGY 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  the  National  Drug  Strategy.  Testimony 
was  heard  from  Francis  A.  Keating  II,  Assistant  Sec- 
retary, Enforcement,  Department  of  the  Treasury; 
and  Don  M.  Newman,  Under  Secretary,  Depart- 
ment of  Health  and  Human  Services. 


Joint  Meeting 

MEDICARE  CATASTROPHIC  LOSS 
PREVENTION  ACT  OF  1987 

Conferees  met  on  the  differences  between  the  Senate- 
and  House-passed  versions  of  H.R.  2470,  to  amend 
tide  XVIII  of  the  Social  Security  Aa,  to  provide 
protection  against  catastrophic  medical  expenses 
under  the  medicare  program,  but  did  not  complete 
action  thereon,  and  recessed  subjea  to  call. 


Friday,  April  15,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7017-7086 

Measures  Introduced:  Two  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2290-2291,  and 
S.J.  Res.  295-296.  ^  P.«.7067 

Measures  Passed: 

Methanol  and  Alternative  Fuels  Prom^ion  Act: 
Senate  passed  S.  1518,  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Aa,  to  provide  for 
the  appropriate  treatment  of  methanol  and  ethanol, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

P«a«7045 

Adopted: 

(1)  Rockefeller  Amendment  No.  1950,  to  strike 
section  8. 

I>«g«  7048 

(2)  Danforth  (for  Chafee)  AmendmentNo.  1951, 
to  recognize  the  need  for  the  developmen^bf  tech- 
nology to  control  increased  carbon  dioxide  emis- 
sions that  result  from  methanol  from  a  coal-to-meth- 
anol  industry,  to  avoid  aggravation  of  the  green-** 
house  effea  and  global  climate  change. 

Pa««  70SI 

Rejeaed: 
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Staffbrd  Amendment  No.  1952,  to  prevent  in- 
creases in  carbon  dioxide  and  other  air  pollutants 
from  the  production  and  burning  of  methanol  made 
from  coal.  I  p«g«  7053 

Integrity  in  Post  Employment  Act:  Senate  contin- 
ued consideration  of  S.  237,  to  prohibit  Members  of 
Congress  and  officers  and  employees  of  any  branch 
of  the  United  States  Government  from  attempting 
to  influence  the  United  States  Government  or  from 
representing  or  advising  a  foreign  entity  for  a  pre- 
scribed period  after  such  officer  or  employee  leaves 
Government  service,  agreeing  to  a  committee 
amendment,  and  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

PoQM  702S,  7035 

Adopted: 

(1)  By  unanimous  vote  of  83  yeas  (Vote  No.  98), 
Rudman  Amendment  No.  1947  (to  modified 
Amendment  No.  1946),  of  a  perfecting  nature,  to 
eliminate  the  partial  exemption  for  anorneys. 

Pug*  7035 

(2)  By  unanimous  vote  of  81  yeas  (Vote  No.  99), 
Rudman  Amendment  No.  1948  (to  modified 
Amendment  No.  1946),  of  a  perfecting  nature,  to 
prohibit  Members  of  Congress  from  affiliating  with 
professional  corporations  and  from  receiving  com- 
pensation for  professional  services. 

PogM  7036,  7040 

(3)  By  unanimous  vote  of  83  yeias.(Vote  No.  100), 
Rudman  Amendment  No.  1S>49  (to  modified 
Amendment  No.  1S>46),  of  a  perfectiiig  nature,  to 
prohibit  all  Members  of  Congress  from  converting 
excess  campaign  funds  to  personal  use  on  leaving 
Congress. 

Pa9«7040 

Pending: 

Thurmond  modified  Amendment  No.  1946,  in  the 
nature  of  a  substitute.  i 

I  Pa9»7036^ 

Senate  will  resume  consideradon  of  the  bill  and 
amendments  proposed  Aereto  on  Tuesday,  April  19. 

Wartime  Reparations:  Senate  began  consideration 
of  S.  1009,  to  accept  the  findings  and  to  implement 
the  recommendadons  of  the  Commission  on  War- 
time Rdocadon  and  Internment  of  Civilians,  with  a 
committee  amendment  in  the  nature  of  a  subsutute. 

Pog*  7042 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Submitting  a  report  of  the  Nadonal  Science 
B<Mrd,  endded  "Science  and  Engineering  Indica- 
tors— 1967,"  the  eighth  in  a  continuing  series  in 
which  important  aspects  of  the  stat]us  of  American 
science  and  engineering  are  examined;  which  was 
referred  to  the  Committee  on  Commerce,  Science, 
and  Transportadon.  (PM-128)  p««*  7067 


(2)  Transmitting  the  annual  report  for  1987  of  the 
Federal  Council  on  the  Aging,  reflecting  the  Coun- 
cil's views  in  its  role  of  examining  programs  serving 
older  Americans;  which  was  referred  to  the  conunit- 
tee  on  Labor  and  Human  Resources.  (PM-129) 

P«9*70«7 

(3)  Transmitting  the  22nd  Annual  Report  of  the 
National  Endowment  for  the  Humanities,  covering 
the  year  1987;  which  was  referred  to  the  Comminee 
on  Labor  and  Human  Resources.  (PM-130) 

Pa««7067 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Jay  B.  Stephens,  of  Virginia,  to  be  United  States 
Attorney  for  the  Distria  of  Columbia.  p«9«  70m 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Emmett  R.  Cox,  of  Alabama,  to  be  United  States 
Circuit  Judge  for  the  Eleventh  Circuit. 

Hans  M.  Mark,  of  Virginia,  to  be  a  Member  of 
the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education  Founda- 
tion. 

Walter  C.  Wallace,  of  New  York,  to  be  a 
Member  of  the  National  Mediation  Board. 

Frank  E.  Schwelb,  to  be  an  Associate  Judge  of  the 
District  of  Columbia  Court  of  Appeals. 

Cheryl  M.  Long,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  Distria  of  Columbia. 

Frank  DeGeorge,  of  Maryland,  to  be  Inspector 
General,  Department  of  Commerce. 

Pag«70i6 

Messages  From  the  President:  Pog*  7067 

Statements  on  Introduced  Bills:  Pog*  706i 

Amendments  Submitted:  Pog*  7070 

Additional  Cosponsors:  Pog*  7069 

'"Authority  for  Committees:  Pog*  7073 

Notices  of  Hearings:  p«g*  7073 

Additional  Statements:  Pog*  7073 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 100) 

PogM  7037,  7040 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  3:56  p.m.,  until  10:30  a.m.,  on  Monday,  April  18, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  7086-.) 

Committee  Meetings 

APPROPRIATIONS— LABOR/RELATED 
AGENCIES 

Committee  on  Appropriations:  Subconmiittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
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mates  for  fiscal  year  1989,  receiving  testimony  on 
behalf  ci  funds  for  their  respective  aaivities  from 
James  M.  Stephens,  Chairman,  and  Rosemary  M. 
Collyer,  General  Counsel,  both  of  the  National 
Labor  Relations  Board;  E.  Ross  Buckley,  Chairman, 
Occupational  Safety  and  Health  Review  Commis- 
sion; Helen  M.  Witt,  Chairman,  National  Mediation 
Board,  Dotiald  A.  Young,  Executive  Direaor,  Pro- 
spective Payment  Assessment  Commission;  Karen 
Davis,  Commissioner,  Physician  Payment  Review 
Commission;  Ford  B.  Ford,  Chairman,  Federal  Mine 
Safety  and  Health  Review  Commission;  Jerald  C. 
Newman,  Chairman,  and  Bessie  B.  Moore,  Vice 
Chairman,  U.S.  National  Commission  on  Libraries 
and  Ififormation  Science;  Sandra  S.  Parhno,  Chair- 
person, National  Council  on  the  Handicapped;  Lt. 
Gen.  George  H.  McKee,  Governor,  United  States 
Soldiers'  and  Airmen's  Home;  and  Samuel  W. 
Lewis,  President,  United  States  Institute  of  Peace. 

Subcomminee   will   meet   again   on   Wednesday, 
April  20. 

APPROPRIATIONS— GSA/OfFICE  OF  THE 
PRESIDENT 

CommitUe  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1989,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Raymond  A.  Fon- 
taine, Comptroller,  and  William  B.  Early,  Deputy 
Comptroller  for  Budget,  both  of  the  General  Serv- 
ices Administration;  Gordon  G.  Riggle,  Deputy  As- 
sistant to  the  President  for  Management  and  Admin- 
istration, and  Director,  Office  of  Administration, 
and  Ron  R.  Rasmussen,  Director,  Financial  Manage- 
ment Division,  both  of  the  Executive  Office  of  the 
President;  and  ManusJ.  Fish,  Jr.,  Regional  Director, 
National  Park  Service,  National  Capital  Region,  De- 
partment of  the  Interior  (on  behalf  of  the  Executive 
residence). 

Subcommittee  will  meet  again  on  Monday,  April 
18. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committet  on  Armed  Services:  Subcomminee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1SM99  for  the  Department  of  Defense, 
receiving  testimony  on  the  B-lB  test  plan  and  pro- 
gram mandated  by  the  fiscal  year  1988  authorization 
Aa,  and  the  success  to  date  in  meeting  test  objec- 
tives from  Lawrence  Woodruff,  Deputy  Under  Sec- 
retary of  Defense  for  Acquisition,  (Strategic  and 
Theater  Nuclear  Forces);  John  E.  Krings,  Director, 
Operational  Test  and  Evaluation,  Department  of 
Defense;  and  Maj.  Gen.  Michael  D.  Hall,  Deputy 
for  Strategic  Programs  to  the  Military  Deputy  for 


Air  Force  Acquisition;  and  Brig.  General  Robert  E. 
Dempsey,  Deputy  Chief  of  Staff  for  Strategic  Plan- 
ning Analysis,  Strategic  Air  Command. 

Subcommittee  will  meet  again  on  Monday,  April 
18. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  resume<£^  hearings 
on  U.S.-Canada  Free  Trade  Agreement  s^ed  on 
January  2,  1988,  to  provide  increased  economic  ac- 
tivity, higher  trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  U.S.  and  Canada,  fociising  on 
the  provisions  governing  trade  in  automotive  prod- 
ucts, receiving  testimony  from  Senator  Symms;  Marc 
Santucci,  Advisor  to  the  Governor  of  Michigan  for 
Trade  Policy,  Lansing;  Linda  J.  Hoffman,  Automo- 
tive Parts  and  Accessories  Association,  Lanham, 
Maryland;  Steve  Beckman,  United  Automobile, 
Aerospace  and  Agricultural  Implement  Workers  of 
America,  Thomas  H.  Hanna,  Motor  Vehicle  Manu- 
facturers Association  of  the  United  States,  Inc.  and 
Christopher  M.  Bates,  Motor  and  Equipment  Manu- 
facturers Association,  all  of  Washington,  DC; 
Robert  J.  Muth,  Non-Ferrous  Metals  Producers 
Committee,  New  York,  New  York;  and  Jeffrey  L. 
Zelms,  Doe  Run  Company,  St.  Louis,  Missouri. 
Hearings  continue  on  Thursday,  April  21. 

STATUS  OF  ORGANIZED  CRIME 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  resumed  hearings  on 
the  status  of  organized  crime  and  the  effectiveness 
of  law  enforcement,  focusing  on  labor  racketeering, 
narcotics  trafficking  and  other^  organized  crime 
groups,  receiving  testimony  from  James  F.  Aheam, 
Special  Agent-in-Charge  (Boston  Division),  Joseph 
E.  Griffin,  Special  Agent-in-Charge  (Cleveland  Divi- 
sion), and  Robert  B.  Davenport,  Special  Agent-in- 
Charge  (Kansas  City  Division),  all  of  the  Federal 
Bureau  of  Investigation,  Department  of  Justice; 
Frederick  T.  Martens,  Pennsylvania  Crime  Commis- 
sion, Conshohocken;  and  Angelo  Lonardo,t  former 
Underboss  of  the  Cleveland,  Ohio  La  Cosa^^ostra. 
Hearings  continue  on  Thursday,  April  21. 

GOVERNMENT  DEBT  COLLECTION  ^     : 

Committee  on  the  Judiciary:  Subcomminee  on  Courts^' 
and  Administration  concluded  hearings  on  S.  1961,- 
to  establish  a  uniform  system  of  procedures  to  facili- 
tate the  collection  of  debts  owed  to  the  United 
States,  after  receiving  testimony  from  Arnold  P. 
Jones,\Senior  Associate  Direaor,  General  Govern- 
ment Division,  General  Accounting  Office;  Joseph 
R.  Wright,  Jr.,  Deputy  Direaor,  Office  of  Manage- 
ment and  Budget;  Richard  Kusserow,  Inspector 
General,  I>epartment  of  Health  and  Human  Serv- 
ices; Martin  D.  Teckler,  Deputy  General  Counsel, 
Small    Business   Administration;    Donald    L.    Ivers, 
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General  Counsel,  Veterans'  Administradon;  Frank 
W.  Donaldson,  U.S.  Attorney  for  the  Northern  Dis- 
tria  of  Alabama;  Stephen  M.  McNamee,  U.S.  Anor- 
ney  for  the  Distria  of  Arizona;  and  Roy  C.  Hayes, 
U.S.  Anomey  for  the  Eastern  District  of  Michigan. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  ^ill  be  held  at  noon  on  Monday,  April  18. 

I 

Committee  Meetings 

MINIMUM  HEALTH  BENEFITS  FOR  ALL 
WORKERS  ACT 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Health  and  the  Environment  concluded  hearings  on 
H.R.  2508,  Minimum  Health  Benefits  for  AH  Work- 
ers Aa  of  1987,  and  related  bills.  Testimony  was 
heard  from  Nancy  M.  Gordon,  Assistant  Director, 
Human  Resources  and  Community  Development, 
CBO;  an(4  public  witnesses. 


Monday,  April  18,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  7100-7176 

Measures  Introduced:  Four  bill^OKL  three  resolu- 
tions were  introduced,  as  followsr^^2Sft-2295,  and 
SJ.  Res.  297-299.  *'jft     -1, 

Measures  Reported:  Reports  were  made>s  follows: 
S.  1989,  to  implement  the  Treaty  fon  Fisheries  Be- 
tween the  Governments  of  Certain  Pacific  Island 
States  and  the  Government  of  the  United  States  of 
America,  with  an  amendment  in  th^  nature  of  a  sub- 
stitute and  an  amendment  to  the  tide.  (S.  Rept.  No. 
100-316)    , 

I  9mu»  7151 

Measures  Passed:  ' 

Transfer  of  Certain  Funds  for  the  Benefit  of  the 
Crow  Tribe:  Senate  passed  S.  2273,  to  provide  for 
the  transfer  of  certain  funds  to  the  Secretary  of  the 
Interior  for  the  beneHt  of  certaiii  members  of  the 
Crow  Tribe,  after  agreeing  k>  committee  amend- 
ments. 

7175 


Constitutional  Amendment  on  Campaign  Spend- 
ing Limitations:  Senate  began  consideration  of  S  J. 
Res.  282,  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to  contributions 
and  expenditures  intended  to  affea  congressional 
and  Presidential  elections,  with  amendments  pro- 
posed thereto,  as  follows: 

P«t«7105 

Pending: 

(1)  Gramm  Amendment  No.  1954,  in  the  nature 
of  a  substitute. 

Paa«7l» 

(2)  HoUings  Amendment  No.  1955  (to  Amend- 
ment No.  1954),  of  a  perfecting  nature. 

P«9*7ia5 

(3)  HoUings  Amendment  No.  1956  (to  Amend- 
ment No.  1955),  of  a  perfecting  nature. 

P«««  71*5 

(4)  Gramm  Motion  to  recommit  the  joint  resolu- 
tion to  the  Comminee  on  the  Judiciary,  with  instruc- 
tions to  report  back  forthwith,  with  an  amendment 
in  the  nature  of  a  substitute. 

P«««71M 

(5)  HoUings  Amendment  No.  1957  (to  the  motion 
to  recommit),  of  a  perfecting  nature. 

P«««71M 

(6)  Byrd  Amendment  No.  1958  (to  Amendment 
No.  1957),  of  a  perfecting  nature. 

Pa««7ia6 

Organotin-Based  Antifouling  Paint  Control  Act: 

Senate  concurred  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  H.R.  2210,  to 
prohibit  the  use  of  certain  antifouling  paints  contain- 
ing organotin  and  the  use  of  organotin  compounds, 
purchased  at  retail,  used  to  make  such  paints,  with  a 
further  amendment  proposed  thereto,  as  follows: 

Pog«  71M 

Dole  (for  Trible)  Amendment  No.  I960,  in  the 
nature  of  a  substitute. 


Pci9«7170 
Pag*  7150 
Poa*  7151 
P«9«  7151 
Pag*  7161 
Pag*  7160 
Pag*  7164 
Pag*  7164 
Pag*  7164 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  6:09  p.m.,  until  10:30  a.m.,  on  Tuesday,  April  19. 
(For  Senate's  program,  see  the  rertiarks  of  Senator 
Byrd  in  today's  Record  on  page  7175). 


Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


.■I 

I 
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Committee  Meetings 

APPROPRIATIONS— HUD 

QmmiOet  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  Depan- 
ment  of  Housing  and  Urban  Development,  receiv- 
ing testimony  from  Samuel  R.  Pierce,  Jr.,  Secretary 
o(  Housing  and  Urban  Development. 
Subcomminee  will  meet  again  tomorrow. 

APPROPRIATIONS— FOSSIL  ENERGY/COAL 
TECHNOLOGY 

Committee  on  Appropriations:  Subcomminee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  fossil  energy  re- 
search and  development  and  for  clean  coal  technolo- 
gy from  J.  Allen  Wampler,  Assistant  Secretary  of 
Energy  for  Fossil  Energy. 

Subcomminee   will   meet   again   on   Wednesday, 
April  20. 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Committee  on  Appropriations:  Subcomminee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1989,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  James  A.  Baker  III, 
Secretary  of  the  Treasury;  Robert  M.  Tobias,  Presi- 
dent, National  Treasury  Employees  Union;  and  An- 
thony M.  Frank,  Postmaster  General,  U.S.  Postal 
Service. 
Subcomminee  will  meet  again  on  Friday,  April  29. 

AUTHORIZATIONS-DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcomminee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded  hear- 
ings in  open  and  closed  sessions  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year  1989  for  the 
Department  of  Defense,  focusing  on  the  pace  and 
direction  of  the  Strategic  Defense  Initiative,  and 
compliance  with  the  ABM  Treaty,  after  receiving 
testimony  from  Lt.  Gen.  James  A.  Abrahamson, 
USAF,  iSireaor,  Strategic  E)efense  Initiative  Organi- 
zation; and  Robert  B.  Costello,  Under  Secretary  of 
Defense  for  Acquisition. 

OSHA  SAFETY  AND  HEALTH  STANDARDS 

Committee  on  Labor  and  Human  Resources:  Committee 
began  oversight  hearings  on  the  development  and 
promulgation  of  safety  and  health  standards  and  the 
enforcement  of  those  standards  by  the  Occupational 
Safety  and  Health  Administration  (OSHA),  receiv- 
ing testimony  from  Earl  S.  Pollack,  Study  Director, 
Panel  on  Occupational  Safety  and  Health  Statistics, 


Comminee  on  National  Statistics,  National  Academy 
of  Science — Natiotud  Research  Council;  Lynn  Wil- 
liams, United  Steelworkers  of  America,  Pittsburgh, 
Pennsylvania,  on  behalf  of  the  AFL-CIO  Standing 
Comminee  on  Safety  and  Occupatioiud  Health; 
Franklin  E.  Mirer,  United  Auto  Workers  of  Amer- 
ica, Detroit,  Michigan;  Eric  Frumin,  Amalgamated 
Clothing  and  Textile  Workers  Union,  AFL-CIO, 
and  Philip  J.  Landrigan,  Mount  Sinai  School  of 
Medicine,  both  of  New  York,  New  York;  and  John 
Moran,  National  Institute  of  Occupational  Safety 
and  Health,  Morgantown,  West  Virginia. 
Hearings  continue  tomorrow. 

LONG-TERM  HEALTH  CARE 

Special  Committee  on  Aging:  Comminee  concluded 
hearings  on  long-term  health  care  for  the  elderly, 
focusing  on  adult  day  health  care,  after  receiving 
testimony  from  Ellen  Shillinglaw,  Director,  Office 
of  Legislation  and  Policy,  Health  Care  Financing 
Administration,  Department  of  Health  and  Human 
Services;  Jean  and  George  Glakas,  Falls  Church,  Vir- 
ginia; Lou.Glasse,  Older  Women's  League,  Wash- 
ington, Virginia;  Donald  A.  Peterson,  St.  John's  Lu- 
theran Home,  Billings,  Montana;  Kay  Larmer,  Fair- 
fax County  Adult  Day  Health  Care  Centers,  Fairfax, 
Virginia,  representing  the  National  Institute  on 
Adult  Daycare  and  National  Council  on  the  Aging, 
Inc.;  and  Carol  H.  Kurland,  New  Jersey  Depart- 
ment of  Human  Services,  Trenton. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  4396-4399; 
and  4  resolutions,  HJ.  Res.  541,  H.  Con.  Res.  282, 
and  H.  Res.  427  and  428  were  introduced. 

Paa«70M 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  427,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  5,  School  Im- 
provement Act,  and  against  consideration  of  such 
conference  report,  and  providing  for  the  consider- 
ation of  a  bill  to  amend  the  Communications  Act  of 
1934  (H.  Rept.  100-570); 

H.  Res.  428,  providing  for  the  consideration  of 
H.R.  4222,  to  amend  the  Immigration  and  National- 
ity Aa  to  extend  for  6  months  the  application 
period  under  the  legalization  program  (H.  Rept. 
100-571); 

H.R.  2641,  to  amend  the  National  Trails  System 
Act  to  provide  for  cooperation  with  State  and  local 
governments,  for  the  improved  management  of  cer- 
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tain  Federal   lands,  amended  (H.   Rept.   100-572); 
and 

H.R.  3869,  to  amend  the  Aa  providing  for  the  es- 
tablishment of  the  Tuskegee  University  National 
Historic  Site,  Alabama,  and  to  authorize  an  ex- 
change of  properties  between  the  United  States  and 
Tuskegee  University,  amended  (H.  Rept.  100-573). 

f  09*  7097 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Aging  Council:  Message  wherein  he  transmits  the 
Annual  Report  for  1987  of  the  Federal  Council  on 
the  Aging— referred  to  the  CommitKe  on  Education 
and  Labor; 

P«g«70S« 

Endoumient  for  the  Humanities:  Message  wherein  he 
transmia  the  22nd  Annual  Report  of  the  National 
Endowment  for  the  Humanities — referred  to  the 
Comminee  on  Education  and  Labor,  and 

P«9«70M 

National  Science  Board:  Message  wherein  he  trans- 
mits a  repon  of  the  National  Science  Board  entided 
"Science  and  Engineering  Indicators — 1987" — re- 
ferred to  the  Comminee  on  Science,  Space,  and 
Technology. 

fog*  70M 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  comminees.  . 

«     Pog*  7098 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today.     I 

Adjournment:  Met  at  noon  and  adjourned  at  1:15 
p.m.        I 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Ariny  Research,  Development,  Test  and  Evaluation. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Army:  J.R.  ScuUey,  Assistant 
Secretary  (Research,  Development  and  Acquisition); 
and  Lt.  Gen.  Donald  S.  Pihl,  USA,  Military  Deputy 
to  the  Assistant  Secretary. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Labor- 
HHS-Education  held  a  hearing  on  ACTION,  and 
on  the  National  Commission  on  Libraries  and  Infor- 
madon  Sciences.  Testimony  was  heard  from  Donna 
M.  Alvarado,  Director,  ACTION:  and  from  the  fol- 
lowing officials  cA  the  National  Commission  on  Li- 
braries and  Information  Sciences:  Gerald  Newman, 
Chairman;  and  Bessie  Moore,  Vice  Chairman. 


RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Rural 
Development;  Agriculture  and  Related  Agencies 
continued  appropriadon  hearings.  Testimony  was 
heard  from  Members  of  Congress  and  public  wit- 
nesses. 
Hearings  continue  tomorrow. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Trans- 
portation held  a  hearing  on  National  Highway  Traf- 
fic Safety  Administration.  Testimony  was  heard  from 
Diane  K.  Steed,  Administrator,  National  Highway 
Traffic  Safety  Administration,  Department  of  Trans- 
portation. 

NURSE  EDUCATION  ACT 
REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Health  and  the  Environment  held  a  hearing  on  re- 
authorization of  the  Nurse  Education  Aa  (Tide 
VIII,  Public  Health  Service  Aa).  Testimony  was 
heard  from  public  wimesses. 

CONFERENCE  REPORT— SCHOOL 
IMPROVEMENT  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  repon  on  H.R.  5, 
School  Improvement  Act  of  1987,  and  against  its 
consideration.  The  conference  report  shall  be  con- 
sidered as  having  been  read  when  called  up  for  con- 
sideration. The  rule  makes  in  order  a  motion  to  re- 
commit the  conference  report,  which  nuy  not  con- 
tain instructions.  The  rule  makes  in  order  the  con- 
sideration of  a  bill,  the  text  of  which  is  contained  in 
section  3  of  the  resolution.  The  bill  is  debatable  for 
thirty  minutes,  equally  divided  and  controlled  by  a 
proponent  of  the  bill  and  a  member  opposed  there- 
to. No  amendment  to  the  bill  is  in  order  in  the 
House  or  in  the  Comminee  of  the  Whole.  Finally, 
the  rule  provides  one  motion  to  commit,  which  may 
not  contain  instructions. 

LEGALIZATION  PROGRAM  EXTENSION 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  1  hour  of  debate  on  H.R.  4222,  to  amend 
the  Immigration  and  Nationality  Aa  to  extend  for  6 
months  the  application  period  under  the  legalization 
program.  Waives  all  points  of  order  against  consid- 
eration of  the  bill  for  failure  to  comply  with  the  pro- 
visions of  sections  302(c)  and  302(0  of  the  Congres- 
sional Budget  Aa.  The  rule  makes  in  order  the  Ju- 
diciary Comminee  amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  as  original  text  for 
the  purpose  of  amendment  under  the  five  minute 
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rule.  Waives  all  points  of  order  against  the  substi- 
tute for  failure  to  comply  with  the  provisions  of  sec- 
tions 302(c)  and  302(0  of  the  Congressional  Budget 
Aa  and  also  clause  5(a)  of  Rule  XXI.  The  rule  pro- 
vides that  no  amendments  to  the  bill  are  in  order 
except  pro  forma  amendments  offered  for  the  pur- 
poses of  debate  and  the  amendments  printed  in  the 
report  accompanying  this  resolution.  Said  amend- 
ments are  not  subjea  to  amendment  except  pro 
forma  amendments.  Finally,  the  rule  provides  one 
motion  to  recommit  with  or  without  instructions. 
Testimony  was  heard  front  Representative  Berman. 


( 1 )  Thurmond  modified  Amendment  No.  1946,  in 
the  nature  of  a  substitute. 


Joint  Meeting 

EMPLOYMENT  IN  THE  YEAR  2000 

Joint  Economic  Committee:  Subcomminee  on  Invest- 
ment, Jobs  and  Prices  resumed  hearings  to  examine 
current  national  policies  on  education,  employment 
and  training  and  their  effectiveness,  receiving  testi- 
mony from  Mayor  Donald  Fraser,  Minneapolis, 
Minnesota;  Mildred  D.  Henry,  California  State  Uni- 
versity, San  Bernardino,  on  behalf  of  Provisional 
Educational  Services,  Inc.;  John  Denning,  American 
Association  of  Retired  Persons,  Raul  Yzaguirre, 
Council  of  La  Raza,  and  Ronald  Mincy,  The  Urban 
Institute,  all  of  Washington,  DC. 
Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

April  19,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7191-7282 

Measures  Introduced:  One  bill  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2296,  S.  Res. 
412-413,  and  SJ.  Res.  300. 

Measures  Passed: 

Integrity  in  Post  Employment  Act:  Senate  passed 
S.  237,  to  prohibit  Members  of  Congress  and  offi- 
cers and  employees  of  any  branch  of  the  United 
States  Government  from  anempting  to  influence  the 
United  Sates  Government  or  from  representing  or 
advising  a  foreign  entity  for  a  prescribed  period 
after  such  officer  or  employee  leaves  Government 
service,  after  taking  action  on  further  amendments 
proposed  thereto,  as  follows: 

P«ffM  n\t  7214 

Adopted: 


niXTSM 

(2)  Thurmond  Amendment  No.  1961  (to  modified 
Amendment  No.  1946),  of  a  technical  and  clarifying 
nature.  tw^t  nis 

(3)  Rudman  Amendment  No.  1962  (to  modified 
Amendment  No.  1946),  to  prohibit  undue  influence 
by  partners  of  a  Member,  officer  or  employee  of 
Congress. 

P«ff«7334 

(4)  Rudman  modified  Amendment  No.  1963  (to 
modified  Amendment  No.  1946),  to  prohibit  the  use 
of  inside  information  by  former  executive  officers 
and  employees. 

P«tM  7135,  7344 

(3)  Helms  modified  Amendment  No.  1964  (to 
modified  Amendment  No.  1946),  to  strike  from  the 
bill  activities  in  furtherance  of  the  purposes  of  an 
international  organization  of  which  the  United 
States  is  a  member. 

P«f«7341 

(6)  McConnell  modified  Amendment  No.  1965. 
(to  modified  Amendment  No.  1946),  to  prohibit 
candidates  in  Federal  elections  from  soliciting  con- 
tributions to  repay  contributions  or  loans  made  by 
such  candidate  to  his  campaign. 

Pag*  7343 

Wartime  Reparations:  Senate  began  consideration 
of  S.  1009,  to  accept  the  findings  and  to  implement 
the  recommendations  of  the  Commission  on  War- 
time Relocation  and  Internment  of  Civilians,  with  a 
modified  committee  amendment  in  the  nature  of  a 
substitute. 

P«g«7347 

Senate  will  continue  consideration  of  the  bill  on 
tomorrow. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

David  M.  Ebel,  of  Colorado,  to  be  United  States 
Circuit  Judge  for  the  Tenth  Circuit. 

Jack  T.  Camp,  Jr.,  to  be  Uqit^  States  District 
Judge  for  the  Northern  Distria  Tjf^Georgia. 

Kimba  M.  Wood,  to  be  United  States  District 
Judge  for  the  Southern  Distria  of  New  York. 

Lowell  A.  Reed,  to  be  United  States  District 
Judge  for  the  Eastern  Distria  of  Pennsylvania. 

Bernard  A.  Friedman,  to  be  United  States  District 
Judge  for  the  Eastern  Distria  of  Michigan. 

Emilio  M.  Garza,  to  be  United  States  District 
Judge  for  the  Western  District  of  Texas. 

Thomas  S.  Zilly,  to  be  United  States  District 
Judge  for  the  Western  District  of  Washington. 

Pa9«  7397 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 
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Robert  S.  Barrett  IV,  of  Virginia,  to  be  Ambassa- 
dor to  the  Republic  of  Djibouti. 

William  G.  Walker,  of  California,  to  be  Ambassa- 
dor to  the  Republic  of  El  Salvador. 

W.  Allen  Moore,  of  Virginia,  to  be  UnderSecre- 
tary  of  Commerce  for  International  Trade. 

S.  Jay  Plager,  of  Indiana,  to  be  Administrator  of 
the  Office  of  Information  and  Regulatory  Affairs. 

Gary  L.  McDowell,  of  Louisiana,  to  be  a  Member 
of  the  National  Council  on  the  Humanities. 

William  P.  Wright,  Jr.,  of  Texas,  to  be  a  Member 
of  the  National  Council  on  the  Humanities. 

James  E.  Burnett,  Jr.,  of  Arkansas,  to  be  Chairman 
of  the  National  Transportation  Safety  Board. 

4  Air  Force  nominations  in  the  rank  of  general. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

Routine  lists  of  Army,  Air  Force,  and  Marine 
Corps  nominations. 

Pa9«72S^ 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  annual  report  of  the  National 
Endowment  for  the  Arts  and  the  National  Council 
on  the  Arts  for  fiscal  year  1987;  which  was  referred 
to  the  Committee  on  Labor  and  Human  Resources. 
(PM-131) 

I  Pag*  7263 

Messages  From  the  President:  Pag*  7363 

Messages  From  the  House:  .  Pag*  73«3 

Messages  Ordered  Placed  on  Calendar:  Pag«  7363 
Conununicacions:  Pag*  7363 

Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pa«t7364 
Paga7368 
Paga7365 
Paga7369 
Pag*  7369 
Paga  7370 

Recess:  Senate  convened  at  10:30  a.m.  and  recessed 
at  6:18  p.m.,  until  9  a.m.,  on  Wednesday,  April  20, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  7282.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcomminee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  prolonged  budget  estimates  for 
fiscal  year  1989,  receiving  testimony  from  John  W. 
Bode,  Assistant  Secretary  for  Food  and  Consumer 
Services,  Anna  Kondratas,  Administrator,  and 
George  A.  Braley,  Deputy  Administrator  for  Special 


Nutrition  Programs,  both  of  the  Food  and  Nutrition 
Service,  Laura  Sims,  Administrator,  Human  Nutri- 
tion Information  Service,  and  Dennis  Kaplan,  Divi- 
sion Chief,  Budget  Control  and  Analysis  Division, 
Office  of  Budget  and  Program  Analysis,  all  of  the 
Department  of  Agriculture. 
Hearings  continue  on  Thursday,  April  21. 

APPROPRIATIONS— DEFENSE 
PRODUCTION  RATES 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of"  Defense, 
receiving  testimony  on  Defense  production  rates 
from  Roben  B.  Costello,  Under  Secretary  of  De- 
fense for  Acquisition. 

Subcommittee  will  meet  again  on  Thursday,  April 
21. 

APPROPRIATIONS— HUD  I 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  the 
Department  of  Housing  and  Urban  Development, 
receiving  further  testimony  from  Carl  Covitz,  Under 
Secretary  of  Housing  and  Urban  Development. 

Subcommittee  will  meet  again  on  Monday,  April 
25. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  completed  its  review  of  those 
programs  which  fall  within  the  subcommittee's  juris- 
diction of  proposed  legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of  Defense,  and 
agreed  on  recommendations  it  will  make  to  the  full 
committee  thereon. 

INTERMARKET  COORDINATION  ACT 

Committee  on  Banking,  Housing,  and  Urban-  Affairs: 
Committee  concluded  hearings  on  S.  2256,  to  pro- 
vide a  structure  of  coordination  between  the  mar- 
kets for  stock,  stock  index  futures  and  stock  options, 
and  to  provide  for  an  improved  resppnse  to  the 
international  regulatory  issues  arising  from  the  in- 
creasing worldwide  linkage  between  markets,  after 
receiving  testimony  from  John  W.  Bachmann  and 
Edward  I.  O'Brien,  both  of  the  Securities  Industry 
Association,  St.  Louis,  Missouri;  John  Damgard,  Fu- 
tures Industry  Association,  Washington,  DC;  Robert 
E.  Rubin,  Goldman  Sachs  and  Co.,  and  Thomas  A. 
Russo,  Cadwalader,  Wickersham  and  Taft,  both  of 
New  York,  New  York. 
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INTERNATIONAL 
TELECOMMUNICATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcomminee  on  Communication  concluded  hear- 
ings on  current  issues  in  international  telecommuni- 
cations, focusing  on  the  imbalance  in  equipment 
trade,  the  strengths  and  weaknesses  in  the  telecom- 
munications provisions  in  the  U.S.-Canada  Free 
Trade  Paa,  and  the  VAN  discussions  with  Japan 
and  the  United  Kingdom,  after  receiving  testimony 
from  Dennis  R.  Patrick,  Chairman,  Federal  Commu- 
nicatiofis  Commission;  Alfred  C.  Sikes,  Assistant  Sec- 
retary of  Commerce  for  Communications  and  Infor- 
mation; Parker  Borg,  Acting  Coordinator  and  Di- 
rector, Bureau  of  Intenutdonal  Communications  and 
Information  Policy,  Department  of  State;  and 
Marian  Darell,  Deputy  Assistant  for  the  U.S.  Trade 
Representative  for  Industry,  Office  of  the  U.S. 
Trade  Representative. 

U^.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  oversight  hearings  on  the  implementation  of 
the  U.S.-Canada  Free  Trade  Agreement  and  the  po- 
tential impacts  on  energy  and  natural  resources  in- 
dustries, receiving  testimony  from  Ambassador  Clay- 
ton Yeuner,  U.S.  Trade  Representative,  Robert 
Reinstein,  Direaor  of  Energy  Policy,  and  Charles 
Roh,  Assistant  General  Counsel,  all  of  the  Office  of 
the  U.S.  Trade  Representative;  and  William  F. 
Martin,  Deputy  Secretary  of  Energy,  and  Scon  L. 
Campbell,  Direaor,  Office  of  Policy,  Planning  and 
Analysis,  both  of  the  Department  of  Energy. 
Hearings  continue  on  Thursday,  April  21. 

WILD  AND  SCENIC  RIVERS  SYSTEM 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  1720  and  H.R.  900,  bills  to  protea  and  enhance 
the  lutural,  scenic,  cultural,  and  recreational  values 
of  certain  segments  of  the  New,  Gauley,  Meadow, 
and  Bluestone  Rivers  in  West  Virginia  for  the  bene- 
fit of  present  and  future  generations,  after  receiving 
testimony  from  Senator  Rockefeller;  Representative 
Rahall;  Robert  Stanton,  Associate  Director  of  Oper- 
ations, National  Park  Service,  Department  of  the  In- 
terior; Doug  Maddy,  Fayene  County  Chamber  of 
Commerce,  Oak  Hill,  West  Virginia;  and  John  Pur- 
baugh.  West  Virginia  Highlands  Conservancy, 
CHarleston; 

.  S.  1830,  to  designate  a  section  of  the  Columbia 
River,  in  Washington,  as  a  study  area  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers  System, 
liter  receiving  testimony  from  Senator  Adams; 
Washington  State  Senator  George  Sellar,  Wenat- 
chee;  Laura  Smith,  The  Nature  Conservancy,  Seat- 
de,    Washington;    S.    Timothy    Wapato,    Columbia 


River  Inter-Tribal  Fish  Commission,  Portland, 
Oregon;  and  Lonnie  Selam,  Sr.,  Yakima  Indian 
Nation,  Toppenish,  Washington;  and 

S.  1914,  to  desigiute  the  Wildcat  River,  in  New 
Hampshire,  as  a  unit  of  the  National  Wild  and 
Scenic  Rivers  System,  after  receiving  testimony  from 
Senators  Humphrey  and  Rudman;  and  Roger 
French,  Jackson  Conservation  Commission,  and 
Frank  DiFruscio,  Jackson  Board  of  Selectmen,  both 
of  Jackson,  New  Hampshire. 

Testimony  was  also  received  on  all  the  aforemen- 
tioned bills  from  G.  Edward  Dickey,  Deputy  for 
Program  Planning,  Review  and  Evaluation,  Office 
of  the  Assistant  Secretary  of  the  Army  for  Civil 
Works;  George  Leonard,  Assistant  Chief,  Forest 
Service,  Depanment  of  Agriculture;  and  W.  Kent 
Olson,  American  Rivers,  Inc.,  Washington,  DC. 

FAMILY  SECURITY  ACT 

Committee  on  Finance:  Committee  began  markup  of  S. 
1511,  to  redesignate  the  Aid  to  Families  with  De- 
pendent Children  (AFDC)  program  as  the  Child 
Support  Supplement  program  and  require  recipients 
of  program  benefits  to  participate  in  a  State  job  op- 
portunities and  basic  skills  training  program,  and  to 
set  forth  provisions  affecting  the  determination, 
review,  and  collection  of  child  support  and  the  es- 
tablishment of  paternity,  but  did  not  complete 
action  thereon,  and  will  continue  tomorrow. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  George  F.  Murphy, 
Jr.,  of  Maryland,  to  be  Deputy  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency,  and  Fred- 
erick M.  Bemthal,  of  Tennessee,  to  be  Assistant  Sec- 
retary of  State  for  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 
Mr.  Bemthal  was  introduced  by  Senator  Domenici. 

COMPLIANCE  WITH  FEDERAL  ADVISORY 
COMMITTEE  ACT 

Committee  on  Covemmental  Affairs:  Committee  held 
hearings  to  review  the  Department  of  Defense/Stra- 
tegic Defense  Initiative  Organization  compliance 
with  the  Federal  Advisory  Committee  Act  (P.L. 
96-523),  receiving  testimony  from  David  O.  Cooke, 
Deputy  Assistant  Secretary  for  Administration,  and 
Arthur  H.  Ehlers,  Direaor,  Organizational  and 
Management  Planning,  Defense  Committee  Man- 
agement Officer,  both  of  the  Department  of  De- 
fense; William  Carroll,  General  Counsel,  Strategic 
Defense  Initiative  Organization;  Rosslyn  Kleeman, 
Senior  Associate  Direaor,  and  Greg  Ziombra,  As- 
signment Manager,  and  Lynn  Gibson,  Senior  Attor- 
ney, both  of  the  Office  of  General  Counsel,  all  of 
the  General  Accounting  Office;  Paul  Weiss,  Associ- 


ate Administrator  for  Administration,  and  James 
Dean,  Direaor,  Committee  Management  Secretar- 
iat, both  of  the  General  Services  Administration;  F. 
Gary  Davis,  Chief  Counsel,  and  Donald  Campbell, 
Deputy  Direaor,  both  of  the  Office  of  Government 
Ethics;  and  David  L.  Pamas,  Queen's  University, 
Ontario,  Canada. 

Hearings  were  recessed  subject  to  call. 

GOVERNMENT  IN  SUNSHINE  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Spending,  Budget  and  Accounting  conclud- 
ed oversight  hearings  on  the  implementation  of  the 
Government  in  Sunshine  Act,  after  receiving  testi- 
mony from  Anne  Graham,  Commissioner,  Con- 
sumer Product  Safety  Commission;  Eric  R.  Glitzen- 
stein.  Public  Citizen  Litigation  Group,  EUyn  R. 
Weiss,  Union  of  Concerned  Scientists,  and  Claudia 
Withers,  Women's  Legal  Defense  Fund,  all  of  Wash- 
ington, DC;  and  Peter  Prichard,  Gannen  Newspa- 
pers, representing  the  American  Society  of  Newspa- 
per Editors  and  the  National  Publishers  Association, 
Reston,  Virginia^ 

GAO  FRAUD  HOTLINE 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Governmental  Efficiency,  Federalism,  and  the  Dis- 
tria  of  Columbia  concluded  hearings  to  review  the 
operation  of  the  General  Accounting  Office  Fraud 
Hodine,  focusing  on  Hodine  statisdcs  and  examples 
of  substantiated  causes,  after  receiving  testimony 
from  Charles  A.  Bowsher,  Comptroller  General, 
and  Gary  Carbone,  Direaor,  Fraud  Hot  Line,,  and 
Hugh  Delaney,  Evaluator,  both  of  the  Office"  of 
Special  Investigations,  all  of  the  General  Accounting 
Office;  Richard  P.  Kusserow,  Inspeaor  General, 
Department  of  Health  and  Hunum  Services;  Robert 
W.  Beuley,  Inspeaor  General,  Department  of  Agri- 
culture; Derrick  J.  Vander  Schaaf,  Deputy  Inspeaor 
General,  Department  of  Defense;  and  Norman  A. 
Zigrossi,  Inspector  General,  Tennessee  Valley  Au- 
thority.     I  <        .  ; 

OSHA  SAFETY  AND  HEALTH  STANDARDS 

Committee  on  Labor  and  Human  Resources:  Committee 
continued  oversight  hearings  on  the  development 
and  promulgation  of  safety  and  health  standards  and 
the  enforcement  of  those  standards  by  the  ^Occupa- 
tional  Safety  and  Health  Administration  (OSHA), 
receiving  testimony  from  James  Scully,  Safety  Spe- 
cialist, Safety  Standards  Division,  Sheldon  Weiner, 
John  Martonik,  Susan  Harwood,  Jennifer  Silk,  Peter 
Infante,  and  Imogene  Rodgers,  all  Scientists,  Ronald 
Samacki,  Compliance  Safety  Officer  (Irving,  Texas), 
Michelle  Vallon,  Industrial  Hygienist  (Irving, 
Texas),  and  John  Barry,  Industrial  Hygienist  (Phila- 
delphia, Pennsylvania),  all  of  the  Occupational 
Safety  and  Health  Administration,  Department  of 


Labor;  Mrs.  David  Snyder,  AUiquippa,  Pennsylva- 
nia; Mrs.  John  Simon,  Rochester,  Pennsylvania; 
Eileen  Paumier,  North  Canton,  Ohio;  Dennis 
Heriyn,  Parker,  South  Dakota;  David  Kellen,  Sioux 
Falls,  South  Dakota;  Mary  Wall,  Roslindale,  Massa- 
chusetts; and  Juanita  Cox,  San  Juan,  Texas. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered the  following  measures  favorably  reported: 

An  original  bill  authorizing  funds  for  fiscal  year 
1989  for  the  Federal  Eleaioij  Commission  (As  ap- 
proved by  the  committee,  the  bill  authorizes 
$15,433,000); 

S.  Con.  Res.  88,  to  facilitate  the  convening  of  a 
Silver  Haired  C:ongress  in  Washington,  DC,  in  1989, 
with  amendments; 

S.  Con.  Res.  114,  to  permit  the  Law  Enforcement 
Torch  Run  for  the  Special  Olympics  Spring  Games 
to  use  the  Capitol  grounds  en  route  to  Gallaudet 
University  campus,  on  May  20,  1988; 

An  original  resolution  to  authorize  the  purchase 
of  U.S.  Capitol  Historical  Society  wall  calendars  for 
the  use  of  the  Senate; 

An  original  resolution  to  amend  S.  Res.  28  (99th 
Cong.),  relating  to  television  and  radio  coverage  of 
the  Senate,  to  clarify  the  prohibition  on  the  use  of 
tape  duplications  of  radio  or  television  coverage  of 
Senate  proceedings; 

An  original  resolution  to  pay  a  gratuity  to  the  sur- 
vivor of  a  deceased  Senate  employee; 

An  original  resolution  to  pay  a  gratuity  to  the  sur- 
vivors of  a  deceased  Senate  employee; 

S.  1722,  to  authorize  establishment  of  the  National 
Museum  of  the  American  Indian,  Heye  Foundation, 
within  the  Smithsonian  Institution,  and  to  establish  a 
Memorial  to  the  American  Indian,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

S.  1790,  to  authorize  the  expansion  of  the  Nation- 
al Air  and  Space  Museum  at  Washington  Dulles 
International  Airport. 

COLUMBIA  RIVER  INDIAN  FISHERIES 
MANAGEMENT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  to  review  the  Columbia  River  Manage- 
ment Plan  and  enforcement  of  fishery  regulations 
on  the  Columbia  River,  after  receiving  testimony 
from  Rob  Baracker,  Aaing  Deputy  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs  (Trust  and 
Economic  Development);  Morgan  Rees,  Deputy  for 
Policy,  Planning,  and  Legislative  Affairs,  Office  of 
die  Assistant  Secretary  of  the  Army  for  Civil  Works, 
Department  of  Defense;  James  L.  Byrnes,  Deputy 
Assistant  Attorney  General,  Land  and  Natural  Re- 
sources Division,  Department  of  Justice;  Clark  R. 
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Bavin,  Chief,  Division  of  Law  Enforcement,  U.S. 
Fish  and  Wildlife  Service,  Department  of  the  Interi- 
or; Morris  M.  Pallozzi,  Direaor,  Office  of  Enforce- 
ment, National  Marine  Fisheries  Service,  Depart- 
ment of  Commerce;  Allen  Pinkham,  Nez  Perce 
Indian  Tribe,  Lapwai,  Idaho;  Delbert  Frank,  Con- 
federated Tribes  of  the  Warm  Springs  Reservation, 
Warm  Springs,  Oregon;  Levi  George,  Yakima 
Indian  Nation,  and  Lonnie  Selam,  Sr.,  and  Jeanette 
Lee,  both  of  the  Yakima  Tribal  Council,  all  of  Top- 
penish,  Washington;  Johnny  Jackson,  Underwood, 
Washington;  Howard  Jim  and  Sammy  Jim,  both  of  ^ 
the  Celilo  Village,  Celilo,  Oregon;  Edity  McCloud, 
Yelm,  Washington;  Mary  Jim  and  Carrie  Chapman, 
both  of  Wapapo,  Washington;  George  Waters, 
Washington,  DC,  representing  the  Yakima  Indian 
Nation;  and  Tim  Wapapo,  Intertribal  Fish  Commis- 
sion, Portland,  Oregon. 


House  of  Representatives 

Chamber  Action 

BUls  Introduced:  17  public  bills,  H.R.  4400-4416; 
and  7  resolutions,  HJ.  Res.  542-547,  and  H.  Con. 
Res.  283  were  introduced. 

i7S01 


Report  Filed:  One  repon  was  filed  as  follows: 
Report  en  tided  "Barriers  To  Prenatal  Care:  Can  the 
United  States  Do  More  With  Less"  (H.  Rept. 
100-574). 


7S01 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  aaions: 

Passed  and  cleared  for  the  President:  S.  1609  (in 
lieu  of  H.R.  3185). 

Passed  and  sent  to  the  Senate  without  amend- 
ment: H.R.  1385,  2889,  3347,  3388.  3439,  3606,  3625. 
3941,  and  4099. 

Passed  over  without  prejudice:  H.R.  2108,  S.  393, 
H.R.  2358,  1491,  1672,  2684,  1864,  2682,  and  2711. 

Presidential  Message — Arts:  Received  and  read  a 
message  from  the  President  wherein  he  transmits 
the  annual  report  of  the  Natiofial  Endowment  for 
the  Arts  and  the  National  Council  on  the  Arts  for 
fiscal  year  1987 — referred  to  the  Committee  on  Edu- 
cation and  Labor. 

7903 


Printing:  House  agreed  to  the  following  resolutions 
authorizing  printing: 

S.  Coo.  Res.  98,  to  authorize  the  printing  of  the 
annual  three  volume  report  "Developments  in 
Aging:  1967"  prepared  by  the  Special  Committee  on 
Aging — clearing  the  measure; 


H.  Con.  Res.  270,  authorizing  printing  of  a  House 
report,  previously  printed  in  the  Eighty-second  Con- 
gress, concerning  an  investigation  and  study  of  the 
facts,  evidence,  and  circumstances  of  the  Katyn 
Forest  massacre; 

Pag*  7301 

H.  Res.  325,  authorizing  printing  of  the  transcript 
of  proceedings  of  the  Committee  on  Government 
Operations  incident  to  presentation  of  a  portrait  of 
the  Honorable  Jack  Brooks. 

Agreed  to  the  Jones  of  Tennessee  amendment 
that  reduces  the  number  of  copiift  authorized  to  be 
printed;  and  ^  | 

J^*    >  P«t*7303 

H.  Res.  288,  authorizing  prii^lig  of  the  transcript 
of  proceedings  of  the  Committee^on  Foreign  Affairs 
incident  to  presentation  of  a  portrait  of  the  Honora- 
ble Dante  B.  Fascell. 

Agreed  to  the  Jones  of  Tennessee  amendment 
that  reduces  the  number  of  copies  authorized  to  be 
printed. 

P«9*7304 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

National  Trails  System:  H.R.  2641,  amended,  to 
amend  the  National  Trails  System  Act  to  provide 
for  cooperation  with  State  and  local  governments, 
for  the  improved  management  of  certain  Federal 
lands; 

Pa«*730S 

Tuskegee  Institute  Historic  Site:  H.R.  3869,  amended, 
to  amend  the  Aa  providing  for  the  establishment  of 
the  Tuskegee  University  National  Historic  Site,  Ala- 
bama, to  authorize  an  exchange  of  properties  be- 
tween the  United  States  and  Tuskegee  University. 
Agreed  to  amend  the  title; 


Pipeline  safety  reauthorization:  H.R.  2266,  amended, 
to  amend  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  authorize  appropriations  for  fiscal  years 
1988  and  1989; 

P«if«7309 

Coast  Guard  closures:  H.R.  4389,  to  amend  the 
Demonstration  Cities  Metropolitan  I>evelopment 
Act  of  1966  to  provide  relocation  assistance  to  cer- 
tain persons  affeaed  by  closures  of  Coast  Guard 
bases  and  installations; 

Pog*  7330 

INF  Treaty:  H.  Res.  422,  to  support  the  INF 
Treaty  and  to  provide  for  the  continued  security  of 
NATO  (agreed  to  by  a  yea-and-nay  vote  of  393  yeas 
to  7  nays.  Roll  No.  55);  and 

P«l«*  TtlO,  7319 

Dial-a-Pom  prevention:  H.R.  4401,  to  amend  the 
Communications  Aa  of  1934  with  respea  to  Dail-a- 
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Pom  (passed  by  a  yea-and-nay  vote  of  380  yeas  to  22 
nays  with  1  voting  "present",  Roll  No.  56). 

P«flM  7330,  7341 

Religious  freedom  in  Ukraine:  House  passed  and 
cleared  for  the  President  S.J.  Res.  235,  deploring  the 
Soviet  Government's  active  persecution  of  religious 
believers  in  Ukraine. 

I  Pa9*7341 

School  Improvement  Act:  House  agreed  to  the 
Bliley  motion  to  rejea  section  6101  (Dial-a-Pom 
provisions)  of  the  conference  report  on  H.R.  5,  to 
improve  elementary  and  secondary  education — so 
the  conference  report  was  rejeaed.  Earlier,  a  point 
of  order  was  sustained  against  said  language. 

Pag*7355 

By  a  yea-and-nay  vote  of  397  yeas  to  1  nay.  Roll 
No.  58,  House  agreed  to  the  Bliley  motion  that  the 
House  recede  from  its  disagreement  to  the  Senate 
amendment  to  H.R.  5,  and  agree  to  the  Senate 
amendment  with  an  amendment  consisting  of  the 
text  of  the  conference  report  not  rejected  together 
with  the  text  of  section  7003  of  the  Senate  amend- 
ment as  a  substitute  for  the  language  rejeaed — 
clearing  the  measure  for  Senate  action. 

Pa9«7355 

H.  Res.  427,  the  rule  waiving  certain  points  of 
order  agjainst  the  conference  report  and  its  consider- 
ation, was  agreed  to  earlier  by  a  voice  vote. 

Pa9«734« 

Agreed  to  the  Lott  amendment  in  the  nature  of  a 
substitute,  after  failing  to  order  the  previous  ques- 
tion on  the  rule  by  a  yea-and-nay  vote  of  131  yeas  to 
272  nays  with  1  voting  "present".  Roll  No.  57. 

Pa9«7354 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  7339,  7340,  7354,  7484..  There 
were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjjoumed  at  7:49 
p.m.        I 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Navy  Shipbuilding  and 
Conversion.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  the  Navy:  Everett 
Pyatt,  Assistant  Secretary  (Shipbuilding  and  Logis- 
tics); VAdm.  William  H.  Rowden,  USN,  Command- 
er, Naval  Sea  Systems  ^mnuuid;  and  VAdm.  J.W. 
Nyquist,  USN,  Assistant  Ghief  of  Naval  Operations, 
Surface  Warfare. 

The  Subcommittee  also  Held  a  briefing  on  ship- 
building programs.  The  Subcommittee  was  briefed 
by  officials  of  the  GAO. 

l»-4IWO-W-«(Pt26) 


HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  NASA. 
Testimony  was  heard  from  James  C.  Fletcher,  Ad- 
ministrator, NASA. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Geological  Survey.  Testimony 
was  heard  from  Dallas  L.  Peck,  Direaor,  Geological 
Survey,  Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  xhe  Corporation 
for  Public  Broadcasting,  Federal  Mine  Safety  and 
Health  Review  Commission,  and  on  the  National 
Council  on  the  Handicapped.  Testimony  was  heard 
from  the  following  officials  of  the  Corporation  for 
Public  Broadcasting:  Howard  D.  Gutin,  Chairman 
of  the  Board;  Donald  E.  Ledwig,  President  and 
Chief  Executive  Officer;  and  Frederick  DeMarco, 
Vice  President  and. Treasurer;  Ford  Ford,  Chairman^ 
Federal  Mine  Safety  and  Health  Review  Commis- 
sion; and  Sandra  Parrino,  Chairperson,  National 
Council  on  the  Handicapped. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
continued  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation  continued   appropriation   hearings.   Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Secretary  of  the  Treasury.  Testimony  was 
heard  from  James  A.  Baker  III,  Secretary  of  the 
Treasury. 

BURDENSHARING  ISSUES 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  held  a  hearing  on  U.S.  and  allied  security  in- 
terests in  the  Pacific,  how  the  cost  of  defending 
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those  interests  is  shared  by  the  U.S.  and  its  allies, 
and  alternative  defense  strategies  for  the  region. 
Testimony  was  heard  from  public  witnesses. 

UNIVERSITY  RESEARCH  INITIATIVE 
PROGRAM 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  held  a  hearing  on  the  Uni- 
versity Research  Initiative  program.  Testimony  was 
heard  from  Representatives  Sabo  and  Fazio;  George 
P.  Millbum,  Aaing  Deputy  Under  Secretary,  Re- 
search and  Advanced  Technology,  Department  of 
Defense;  and  public  wimesses. 

DISTRICT  OF  COLUMBIA  SUPREME 
COURT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  a  hearing  on  H.R. 
4366,  Supreme  Court  of  the  District  of  Columbia  Es- 
tablishment Aa.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Distria  of  Columbia:  Freder- 
ick Cooke,  Jr.,  Corporation  Counsel;  and  William  C. 
Pryor,  Chief  Judge,  Coun  of  Appeals;  and  a  public 
wimess. 
Hearings  continue  April  28. 

PROHIBIT  EXPORTS  OF  MILITARY 
EQUIPMENT 

Committee  on  Foreign  Affairs:  Ordered  reported 
amended  H.R.  3651,  to  prohibit  exports  of  mihtary 
equipment  to  countries  supporting  international  ter- 
rorism, and  to  strengthen  certain  reporting  require- 
ments on  arms  exports. 

REAUTHORIZATION  OF  OPIC 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
naticMial  Economic  Policy  and  Trade  approved  for 
full  Committee  action  reauthorization  of  the  Over- 
seas Private  Investment  Corporation. 

FEC  AUTHORIZATION;  VOTER 
LEGISLATION 

Committee  on  House  Administration:  Subcommittee  on 
Elections  approved  for  full  Committee  aaion  the 
Federal  Elections  Commission  fiscal  year  1989  au- 
thorization. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  3950,  Universal  Voter  Registra- 
tion Aa  of  1988;  and  H.R.  3023,  Voter  Participation 
Aa  of  1987.  Testimony  was  heard  from  public  wit- 
nesses. 

ESTABLISH  THE  HERITAGE 
PRESERVATION  COMMISSION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  3313,  to  establish  in  the  I>epartment  of 
the  Interior  the  Heritage  Preservation  Commission. 
Testimony  was  heard  from  Representatives  Murtha 


and  Shuster;  Denis  Galvin,  Deputy  Direaor,  Na- 
tional Park  Service,  Department  of  the  Interior,  and 
public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  an  over- 
sight hearing  on  potential  impacts  of  the  proposed 
U.S.-Canada  Free  Trade  Agreement  on  California 
and  Pacific  Northwest  Power  Resources.  Testimony 
was  heard  from  James  J.  Jura,  Administrator,  Bonne- 
ville Power  Administration,  Department  of  Energy; 
and  public  witnesses. 

COAST  GUARD  POLICY  REGARDING  NON- 
EMERGENCY TOWING 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  the  United  States  Coast  Guard  policy  regard- 
ing non-emergency  towing.  Testimony  was  heard 
from  the  following  officials  of  the  U.S.  Coast 
Guard,  Department  of  Transportation:  Adm.  Paul 
A.  Yost,  Conunandant;  RAdm.  Clyde  E.  Robbins, 
Chief,  Office  of  Operations;  and  Capt.  Kenneth  C. 
Hollemon,  Chief,  Search  and  Rescue  Division;  and 
public  witnesses. 

MARINE  SANCTUARIES  PROGRAM 
REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and  the  Envi- 
ronment held  a  joint  hearing  on  the  reauthorization 
of  the  Marine  Sanctuaries  Program.  Testimony  was 
heard  from  Representatives  Fascell,  Alexander  and 
Lagomarsino;  John  Carey,  Deputy  Assistant  Admin- 
istrator, NO  A  A,  Department  of  Commerce;  David 
Gackenback,  Chief,  Concessions  Division,  National 
Park  Service,  Department  of  the  Interior;  and  public 
wimesses. 

COMMUTER  AIRLINE  SAFETY 

Commitue  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  commuter 
airline  safety.  Testimony  was  heard  from  John 
Lauber,  member.  National  Transportation  Safety 
Board;  T.  Allan  McArtor,  Administrator,  FAA,  De- 
partment of  Transportation;  and  public  wimesses. 

NATIONAL  DEFENSE  AUTHORIZATION 
ACT 

Commitue  on  Rules:  Heard  testimony  from  Chairman 
Aspin  and  Representatives  Bennett,  Bustamante, 
Brennan,  Fascell,  Chappell,  AuCoin,  LaFalce,  Sharp, 
Solarz,  Stenholm,  Wyden,  Cooper,  Torricelli,  Col- 
lins, Spratt,  Dickinson,  Bateman,  Broomfield,  Ritter, 
Morrison  of  Washington,  Shaw,  Smith  of  New 
Jersey,  Armey,  Delay,  Buechner  and  Saiki,  but  no 
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action  was  taken,  on  H.R.  4264,  National  Defense 
Authorization  Aa,  Fiscal  Year  1989. 
Recessed  subjea  to  call.  ^ 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Science,  Research  and  Technology  approved 
for  full  Committee  action  amended  the  following: 
the  National  Bureau  of  Standards  and  related  agen- 
cies authorization  for  fiscal  year  1989,  and  the  NSF 
authorization  for  fiscal  years  1989  and  1990. 


Joint  Meeting 

EMPLOYMENT  IN  THE  YEAR  2000 

Joint  Economic  Committee:  Subcommittee  on  Invest- 
ment, Jobs  and  Prices  concluded  hearings  to  exam- 
ine current  national  policies  on  education,  employ- 
ment and  training  and  their  effectiveness,  after  re- 
ceiving testimony  from  Ann  McLaughlin,  Secretary 
of  Labor;  Donald  Hilty,  Chrysler  Corporation,  De- 
troit, Michigan;  Rody  Oswald,  AFL-CIO,  Washing- 
ton, DC;  Martha  N.  Ozawa,  Washington  University, 
St.  Louis,  Missouri;  and  Arnold  Packer,  The 
Hudson  Institute,  Alexandria,  Virginia. 


Wednesday,  April  20,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  755  7-7665 

Measures  Introduced:  Four  bills  were  introduced, 
as  follows:  S.  2297-2300. 

>a9*7646 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2037  u,to  amend  the  Presidential  Transition  Act 
of  1963  to  provide  for  a  more  orderly  transfer  of  ex- 
ecutive powflfr  in  connection  with  the  expiration  of 
the  term  of  office  of  a  President,  with  an  amend- 
ment in  the  namre  of  a  substitute.  (S.  Rept.  No. 
100-317) 

S.  1378,  to  provide  for  setting  aside  the  first 
Thursday  in  May  as  the  date  on  which  the  National 
Day  of  Prayer  is  celebrated. 

PomTMA 


Measures  Passed: 

Private  Relief:  Senate  passed  H.R.  3439,  for  the 
relief  of  Marisela,  Felix,  and  William  Marrero. 

P«9*76M 

Indian  Development  Finance^.  Corporation  Act: 
Senate  passed  S.  721,  to  provide  for  and  promote 
the  economic  development  of  Indian  tribes  by  fur- 


nishing the  necessary  capital,  financial  services,  and 
technical  assistance  to  Indian-owned  business  enter- 
prises and  to  stimulate  the  development  of  the  pri- 
vate seaor  of  Indian  tribal  economics,  after  agree- 
ing to  a  committee  amendment  in  the  nature  of  a 
substimte  and  Byrd  (for  Inouye)  Amendment  No. 
1972,  of  a  technical  nature. 

Pa9«76M 

Wartime  Reparations:  By  69  yeas  to  27  nays 
(Vote  No.  105),  Senate  passed  H.R.  442,  to  imple- 
ment the  recommendations  of  the  Commission  on 
Wartime  Relocation  and  Internment  of  Civilians, 
after  striking  all  after  the  enacting  clause  and  insen- 
ing  in  lieu  thereof  the  text  of  S.  1009,  Senate  com- 
panion measure,  after  agreeing  to  a  modified  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

PogM  754^  7609 

Adopted: 

(1)  Helms  modified  Amendment  No.  1969,  to 
provide  that  nothing  in  the  Aa  shall  be  construed  as 
recognition  of  any  claim  of  Mexico  or  any  other 
country  or  any  Indian  tribe  (except  as  expressly  pro- 
vided with  respect  to  the  Aleut  Tribe  of  Alaska).4p 
any  territory  or  odier  property  of  the  United  States, 
nor  shall  it  be  construed  as  providing  any  basis  for 
compensation  in  conneaion  with  any  such  claim. 

Pog*  7620 

(2)  Hatch  Amendment"No.^l970,  to  strike  the  lan- 
guage limiting  appointment  to  some  of  the  positions 
on  the  Board  of  Directors  on  the  basis  of  national 
origin. 

Pog*  7619 

Rejected: 

(1)  Hecht  Amendment  No.  1919,  to  remove  the 
authorization  of  appropriations  and  other  funding, 
disbursement,  and  expenditure  provisions.  (By  67 
yeas  to  30  nays  (Vote  No.  102),  Senate  tabled  the 
amendment.) 

Pag«7542 

(2)  Helms  Amendment  No.  1968,  to  provide  that 
no  funds  may  be  appropriated  in  any  year  in  which 
there  will  be  a  budget  deficit.  (By  61  yeas  to  35  nays 
(Vote  No.  103),  Senate  tabled  the  amendment.) 

Pog*  7610 

(3)  Helms  Amendment  No.  1971,  to  require  the 
Government  of  Japan  to  compensate  the  families  of 
the  men  and  women  killed  as  a  result  of  the  Japa- 
nese bombing  of  Pearl  Harbor  on  December  7, 
1941,  before  any  awards  are  paid  out  under  the  Aa. 
(By  91  yeas  to  4  nays  (Vote  No.  104),  Senate  tabled 
the  amendment.) 

Pag*  7620 

S.  1009,  companion  measure,  was  subsequendy  in- 
definitely postponed. 

I        Pag*  7659 
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Constitutional  Amendment  on  Campaign  Spend- 
ing Limitations:  Senate  resumed  consideration  of 
SJ.  Res.  282,  proposing  an  amendment  to  the  Con- 
sdtudon  of  the  United  States  relauve  to  contribu- 
tions and  expenditures  intended  to  affea  congres- 
sional and  Presidential  elections,  with  amendments 
proposed  thereto,  as  follows: 

P«t«7«43 

Pending: 

(1)  Gramm  Amendment  No.  1954,  in  the  nature 
of  a  substitute. 

(2)  Hollings  Amendment  No.  1955  (to  Amend- 
ment No.  1954),  of  a  perfecting  nature. 

(3)  Hollings  Amendment  No.  1956  (to  Amend- 
ment No.  1955),  of  a  perfecting  nature. 

(4)  Gramm  Motion  to  recommit  the  joint  resolu- 
tion to  the  Committee  on  the  judiciary,  with  instruc- 
tions to  report  back  forthwith,  with  an  amendment 
in  the  nature  of  a  substitute. 

(5)  Hollings  Amendment  No.  1957  (to  the  motion 
to  recommit),  of  a  perfeaing  nature. 

(6)  Byrd  Amendment  No.  1958  (to  Amendment 
No.  1958),  of  a  perfecting  nature. 

r«9«7643 

A  motion  was  entered  to  close  further  debate  on 
Hollings  Amendment  No.  1957  (to  the  motion  to 
recommit  the  bill),  and,  pursuant  to  the  provisions 
of  Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  would  occur  on  Friday, 
April  22. 

P«««7«43 

A  unanimous-consent  agreement  was  reached  in 
relation  to  further  consideration  of  the  bill  on 
Thursday,  April  21. 

Pa«*7«43 

Augustus  F.  Hawkins-Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improvement 
Amendments  of  1988:  Senate  concurred  in  the 
amendment  of  the  House  to  the  Senate  amendment 
to  H.R.  5,  to  improve  elementary  and  secondary 
education. 

P«t*7SS« 

Appointments: 

National  Economic  Council:  The  Presiding  Offi- 
cer, on  behalf  of  the  President  pro  tempore,  and 
upon  the  recommendation  of  the  Minority  Leader, 
pursuant  to  Public  Law  100-203,  appointed  Senator 
Domenici  and  Mr.  Dean  Kleckner  to  the  National 
Economic  Council. 

P«fl«7M4 

Motion  To  Request  Attendance:  During  today's 
proceedings,  the  following  aaion  also  occurred: 

By  73  yeas  to  22  nays  (Vote  No.  101),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pag«7S42 


Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  an  Agreement  Between  the  United 
States  and  the  Kingdom  of  the  Netherlands  on 
Social  Security,  consisting  of  a  principal  agreement 
and  an  administrative  arrangement,  signed  at  The 
Hague  on  December  8,  1987;  which  was  referred  to 
the  Committee  on  Finance.  (PM-132) 

Pat*  7644 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Daniel  A.  O'Donohue,  of  Virginia,  to  be  Ambas- 
sador to  the  Kingdom  of  Thailand. 

John  K.  Stewan,  of  California,  to  be  a  Member  of 
the  Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank. 

Salvatore  R.  Manoche,  of  New  York,  to  be  a 
Member  of  the  National  Mediation  Board. 

"  P«f«  7M5 

Messages  From  the  President:  P«g«  7*44 

Messages  From  the  House:  p«9«  7644 

Measures  Referred:  p«9«  7645 

Measures  Read  First  Time:  Pac*  7645 

Measures  Ordered  Placed  on  Calendar:      p«««  7645 

Communications:  Pog*  7645 

Statements  on  Introduced  Bills:  Pog*  7646 

Amendments  Submitted:  Paa*  7652 

Additional  Cosponsors:  Pog*  76Si 

Authority  for  Committees:  Pog*  7653 

Notices  of  Hearings:  Pa««  7653 

Additional  Statements:  '  p«9«  7654 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 17) 

Pa«*7S42 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 105) 

Pm«m  754X  7555,  7613,  7623,  7639 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
5:40  p.m.,  until  9:30  a.m.,  on  Thursday,  April  21, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  7664.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  the  following  measures  favorably  re- 
ported: 

S.  2156,  to  amend  the  National  School  Lunch  Act 
to  require  eligibility  for  free  lunches  to  be  based  on 
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the  nonfarm  income  poverty  guidelines  prescribed 
by  the  Office  of  Management  and  Budget; 

S.  1652,  to  authorize  funds  to  establish  a  plant 
stress  and  water  conservation  research  laboratory 
and  program  at  Lubbock,  Texas,  with  an  amend- 
ment; and 

S.  1516,  to  amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Aa  to  revise  pesticide  regis- 
tration requirements  and  procedures,  with  amend- 
ments. 

APPROPRIATIONS— DEPARTMENT  OF 
JUSTICE  (DRUG  ENFORCEMENT) 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  drug  enforcement  and 
coordination  programs  of  the  Department  of  Justice, 
receiving  testimony  from  Edwin  Meese  III,  Attorney 
General  for  the  United  States,  John  C.  Lawn,  Ad- 
ministrator, Drug  Enforcement  Administration,  Alan 
C.  Nelson,  Commissioner,  Immigration  and  Natu- 
ralization Service,  J.  Michael  Quinlan,  Dirjpctor, 
Bureau  of  Prisons,  Stanley  E.  Morris,  Direaor,  U.S. 
Marshals  Service,  and  William  S.  Sessions,  Director, 
Federal  Bureau  of  Investigation,  all  of  the  Depart- 
ment of Justice. 

Subcommittee  will  meet  again  on  Thursday,  April 
28. 

APPROPRIATIONS— TERRITORIAL 
GOVERNMENTS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencie^  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  terri- 
torial governments,  receiving  testimony  from  ^ark 
S.  Hayward,  Deputy  Assistant  Secretary  of  the  Inte- 
rior for  Territorial  and  International  Affairs;  Dele- 
gate DeLugo,  Virgin  Islands  Governor  Alexander 
Farrelly;  Delegate  Sunia;  American  Samoa  Gover- 
nor A.P.  Lutali;  Guam  Lt.  Governor  Frank  Bias; 
Commonwealth  of  the  Northern  Mariana  Islands  Lt. 
Governor  Pedro  A.  Tenorio;  Federated  States  of 
Micronesia  Resident  Representative  Jesse  Mak-eha- 
lau;  Republic  of  the  Marshall  Islands  Chief  Secretary 
Oscar  deBrum;  and  Republic  of  Palau  Special  Assist- 
ant to  the  President  Haruo  Wilter; 

Subcommittee  will  meet  again  on  Tuesday,  April 
26. 

APPROPRIATIONS— SOCIAL  SECURITY/ 
HEALTH  CARE  FINANCING 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Dorcas  R.  Hardy,  Commissioner  of  Social  Security, 
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and  William  L.  Roper,  Administrator,  Healdi  Care 
Financing  Administration,  both  of  tlje  Department 
of  Health  and  Human  Services.  t 

Subcommittee  will  meet  again  tomojrrow. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  military  construc- 
tion and  family  housing  programs,  deceiving  testi- 
mony from  Jack  Katzen,  Assistant  Secretary  of  De- 
fense for  Produaion  and  Logistics]  Michael  W. 
Owen,  Principal  Deputy  Assistant  Secretary  of  the 
Army  for  Installations  and  Logistics;  iid  Maj.  Gen. 
Peter  J.  Offringa,  Assistant  Chief  of  Engineers,  De- 
partment of  the  Army. 

Subcommittee   will   meet   again   on   Wednesday, 
April  27. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcomnittee  on  Con- 
ventional Forced  and  Alliance  Defense  completed  its 
review  of  those  programs  which  fall  \nxhm  the  sub- 
committee's jurisdiction  of  proposed  legislation  au- 
thorizing funds  for  fiscal  year  1989  for  the  Depart- 
ment of  Defense,  and  agreed  on  recommendations 
it  will  make  to  the  full  committee  therieon. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  completed  its 
review  of  those  programs  which  fall  within  the  sub- 
committee's jurisdiction  of  proposed  legislation  au- 
thorizing funds  for  fiscal  year  1989  for  the  Depart- 
ment of  Defense,  and  agreed  on  recommendations 
it  will  make  to  the  full  committee  thereon. 

MARKET  MANIPULATION 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  oversight  hearings  on  market 
manipulation,  focusing  on  the  practice  of  front-run- 
ning, which  involves  trading  while  in  possession  of 
material  non-public  information  concerning  orders 
or  transactions  that  affea  or  could  affea  the  market 
price  of  the  instrument  purchased  or  sold,  after  re- 
ceiving testimony  from  Roben  G.  Kirby,  Capital 
Guardian  Trust  Company,  Los  Angeles,  California; 
Roland  Machold,  New  Jersey  Division  of  Invest- 
ment, Trenton;  and  Robert  A.  Kanter,  ARBCO 
Limited  Partnership,  Victor  Sperandeo,  Hugo  Secu- 
rities, and  R.  Steven  Wunsch,  Kidder  Peabody  and 
Company,  all  of  New  York,  New  York. 
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AVIATION  SAFETY 

Committee  on  Commerce,  Scieme,  and  Transportation: 
Subcomminee  on  Aviation  concluded  hearings  to 
review  the  findings  and  recommendations  of  the 
Aviation  Safety  Commission  and  the  Congressional 
Office  of  Technology  Assessment  (OTA)  on  the 
current  air  safety  programs  administered  by  the  Fed- 
eral Aviation  Administration  and  in  the  airline  in- 
dustry, after  receiving  testimony  from  John  M.  Al- 
bertine.  Chairman,  Aviation  Safety  Commission; 
Edith  Page,  Transportation  Projea  Direaor,  Office 
of  Technology  Assessment;  Najeeb  Halaby,  Dulles 
Access  Rapid  Transit,  Inc.,  Vienna,  Virginia; 
Donald  Engen,  Alexandria,  Virginia;  and  J.  Lynn 
Helms,  Westport,  Connecticut. 

MARINE  ENVIRONMENT 

Committee  on  Environment  and  Public  Works:  Subcom- 
minee on  Environmental  Protection  held  hearings 
to  review  environmental  trends  and  conditions  in 
marine  and  coastal  waters,  receiving  testimony  from 
William  Evans,  Under  Secretary  for  Oceans  and  At- 
mosphere, National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce;  A.  James 
Barnes,  Deputy  Administrator,  Environmental  Pro- 
tection Agency;  Robert  Niblock,  Director,  Oceans 
and  Environment  Program,  Office  of  Technology 
Assessment;  Cliff  Curtis,  Oceanic  Society,  Washing- 
ton, DC;  Sarah  J.  Taylor,  Maryland  State  Depart- 
ment of  Natural  Resources,  Annapolis,  representing 
the  Coastal  States  Organization;  Trudy  Coxe,  Save 
the  Bay,  Providence,  Rhode  Island;  Donald  Boesch, 
Louisiana  University  Marine  Consortium,  Shauvin; 
Kenelm  Coons,  New  England  Fisheries  Develop- 
ment Foundation,  Boston,  Massachusetts;  and  Wil- 
liam Gordon,  New  Jersey  Marine  Sciences  Consorti- 
um, Fon  Hancock. 

Hearings  were  recessed  subject  to  call. 

FAMILY  SECURITY  ACT 

Committee  on  Finance:  Committee  ordered  the  follow- 
ing measure  favorably  reported: 

S.  1511,  to  amend  title  IV  of  the  Social  Security 
Act  to  replace  the  Aid  to  Families  with  Dependent 
Children  Program  with  a  comprehensive  program  of 
mandatory  child  support  and  work  training  which 
provides  for  transitional  child  care  and  medical  as- 
sistance, benefits  improvement,  and  mandatory  ex- 
tension of  coverage  to  two-parent  families,  and 
which  reflects  a  general  emphasis  on  shared  and  re- 
ciprocal obligation,  program  innovation,  and  organi- 
zational renewal,  with  amendments;  and 

H.R.  1720,  to  replace  the  existing  AFDC  program 
with  a  new  Family  Suppon  Program  which  empha- 
sizes work,  child  support,  and  need-based  family 
suf^jort  supplements,  to  amend  title  IV  of  the  Social 
Security  Aa  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the 


education,  training,  and  employment  needed  to 
avoid  long-term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure  that  the 
new  program  will  be  more  effective  in  achieving  its 
objectives,  without  recommendation. 

TREATIES 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  treaties  relating  to  mutual  legal  assist- 
ance in  criminal  matters,  including  the  Treaty  with 
the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  concerning  the  Cayman  Islands  relating  to 
Mutual  Legal  Assistance  in  Crimiiud  Matters  (Treaty 
Doc.  No.  100-8),  the  Mutual  Legal  Assistance  Coop- 
eration Treaty  with  Mexico  (Treaty  Doc.  100-13), 
the  Treaty  with  Canada  on  Mutual  Legal  Assistance 
in  Criminal  Matters  (Treaty  Doc.  No.  100-14),  the 
Treaty  with  Belgium  on  Mutual  Legal  Assistance  in 
Criminal  Matters  (Treaty  Doc.  No.  100-16),  the 
Treaty  with  the  Commonwealth  of  the  Bahamas  on 
Mutual  Assistance  in  Criminal  Matters  (Treaty  Doc. 
No.  100-17),  and  a  proposed  Treaty  with  Thailand, 
after  receiving  testimony  from  Mary  Mochary,  Prin- 
cipal Deputy  Legal  Adviser,  Department  of  State; 
and  Mark  M.  Richard,  Deputy  Assistant  Attorney 
General,  Criminal  Division,  Department  of  Justice. 

OSHA  SAFETY  AND  HEALTH  STANDARDS 

Committee  on  Labor  and  Human  Resources:  Committee 
continued  oversight  hearings  on  the  development 
and  promulgation  of  safety  and  health  standards  and 
the  enforcement  of  those  standards  by  the  Occupa- 
tional Safety  and  Health  Administration  (OSHA), 
receiving  testimony  from  John  A.  Pendergrass,  As- 
sistant Secretary  of  Labor  for  Occupatfonaf  Safety 
and  Health;  Frank  A.  White,  Deputy  Assistant  Sec- 
retary of  Labor;  and  Michael  E.  Baroody,  Assistant 
Secretary  of  Labor  for  Policy. 

Hearings  continue  on  Tuesday,  April  26. 

INDIAN  HOUSING 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1987,  to  establish  a  separate  pro- 
gram to  provide  housing  assistance  for  Indians  and 
Alaska  Natives,  after  receiving  testimony  from  Ken- 
neth J.  Beime,  Assistant  Secretary  for  Public  Devel- 
opment and  Research,  and  Patricia  Amaudo, 
Deputy  Director,  Office  of  Indian  Housing,  both  of 
the  Department  of  Housing  and  Urban  Develop- 
ment; Virginia  Spencer,  National  American  Indian 
Housing  Council,  Harold  O.  Wilson,  and  Ed  Fagan, 
both  of  the  Housing  Assistance  Council,  all  of 
Washington,  DC;  Charlotte  Black  Elk,  Oglala  Sioux 
Tribal  Housing  Authority,  Pine  Ridge,  South 
Dakota;  Joseph  Laban,  Hopi  Tribal  Housing  Au- 
thority, Second  Mesa,  Arizona;  Fred  Thompson, 
Navajo  Housing  Authority,  Window  Rock,  Arizona; 
Roger  Jourdain,  Red  Lake  Band  of  Chippewa  Indi- 
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ans,  and  George  Gaaswig,  Red  Lake  Reservation 
Housing  Authority,  both  of  Red  Lake,  Minnesota; 
Michael  Allen,  and  Julie  Valiere,  both  of  Lac  du 
Flambeau  Band  of  Chippewas,  Lac  du  Flambeau, 
Wisconsin;  Bill  Anoatubby,  Chickasaw  Nation  of 
Oklahoma,  and  Ted  Key,  Chickasaw  Housing  Au- 
thority, both  of  Ada,  Oklahoma;  Raymond  Whi^e 
Tail  Feather,  Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Reservation,  Poplar,  Montana;  Hilda 
Garcia,  United  South  and  Eastern  Tribes,  Nashville, 
Tennessee;  and  William  Colgrove,  Hoopa  Tribe, 
Hoopa,  California. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  22  public  bills,  H.R.  4417-4438;  2 
private  bills,  H.R.  4439-4440;  and  6  resolutions,  HJ. 
Res.  548-549,  H.  Con.  Res.  284,  and  H.  Res. 
429-431  were  introduced. 


Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3193,  to  provide  for  the  acquisition  and  pub- 
lication of  data  about  crimes  that  manifest  prejudice 
based  on  race,  religion,  sexual  orientation,  or  eth- 
nicity (H.  Rept.  100-575); 

Conference  report  on  H.R.  3,  to  enhance  the 
competitiveness  of  American  industry  (H.  Rept. 
100-576);  and 

H.  Res.  430,  waiving  all  points  of  order  against 
the  conference  report  on  H.R.  3,  to  enhance  the 
competitiveness  of  American  industry,  and  against 
the  consideration  of  such  conference  report  (H. 
Rept.  100-577). 


Budget:  House  disagreed  to  the  Senate  amendment 
to  H.  Con.  Res.  268,  setting  forth  the  congressional 
budget  for  the  Uiuted  States  Government  for  fiscal 
years  1989,  1990,  and  1991;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives  Gray 
of  Pennsylvania,  Foley,  Lowry  of  Washington,  Wil- 
liams, Frost,  Schumer,  Slanery,  Atkins,  Guarini, 
Durbin,  Latta,  Gradison,  Goodling,  Denny  Smith, 
Edwards  of  Oklahoma,  Thomas  of  California,  and 
Rogers, 

P«9M  7«M,  7994 

Agreed  to  the  Thomas  of  California  motion  to  in- 
struct House  conferees  to  negotiate  a  funding  level 
in  the  fiscal  year  1989  budget  resolution  that  empha- 
sizes the  high  priority  of  fighting  the  war  on  drugs 
but  that  nevertheless  continues  to  comply  with  the 
discretionary  spending  caps  and  the  revenue  level 
agreed  to  in  the  Budget  Summit  by  the  President 
and  joint  leadership  of  Congress  on  November  20, 


1987  (agreed  to  by  a  yea-and-nay  vote  of  412  yeas. 
Roll  No.  59). 

P«e*7M7 

Committee  Chairman  Election:  House  agreed  to 
H.  Res.  429,  electing  Representative  Anderson 
Chairman  of  the  Committee  on  Public  Works  and 
Transportation. 

P«t«79«S 

Presidential  Message— U.S.-Netherlands  Social 
Security  Agreement:  Received  and  read  a  message 
from  the  President  wherein  he  transmits  the  Agree- 
ment between  the  United  States  of  America  and  the 
Kingdom  of  the  Netherlands  on  Social  Security — re- 
ferred to  the  Committee  on  Ways  and  Means  and 
ordered  printed  (H.  Doc.  100-182). 

Pa9«79t5 

Legalization  Application  Extension:  By  a  record- 
ed vote  of  213  ayes  to  201  noes.  Roll  No.  61,  the 
House  passed  H.R.  4222,  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  6  months  the  ap- 
plication period  under  the  legalization  program. 

PogM  79M,  7994 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

P«9«  WIS 

Agreed  to  the  Shaw  amendment,  as  modified,  that 
provides  for  the  use  of  fraudulent  documents  as  evi- 
dence in  deportation  proceedings  if  the  individual, 
willingly  and  knowingly,  used  such  documents  to 
make  application  for  the  extension  provided  for  by 
the  bill. 

,.-._  Rejeaed  the  Gekas  amendment  that  sought  to 
provide  for  a  six-month  extension  of  the  present  ap- 
plication period  for  those  persons  who  demonstrate 
"good  cause" — such  as  health  or  logistical  reasons — 
for  failing  to  apply  for  legalization  before  the  end  of 
the  period  (rejected  by  a  recorded  vote  of  167  ayes 
to  246  noes.  Roll  No.  60). 

Agreed  to  amend  the  tide. 

PogcMU 

The  Clerk  was  authorized  to  make  necessary  tech- 
nical corrections,  including  parenthetical  United 
States  Code  citations,  in  the  engrossment  of  the  bill. 

PogcMIS 

H.  Res.  428,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  7985 

Digestive  Disease  Month:  Hpuse  passed  HJ.  Res. 
421,  designating  May  1988  as  "National  Digestive 
Disease  Awareness  Month". 

Pa9«8060 

National  Fishing  Week:  House  passed  and  cleared 
for  the  President  SJ.  Res.  190,  to  authorize  and  re- 
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quest  the  President  to  issue  a  proclamation  designat- 
ing June  6-12,  1988  as  "National  Fishing  Week". 


National  Arbor  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  247,  to  authorize  the  Presi- 
dent to  proclaim  the  last  Friday  of  April  1988  as 
"National  Arbor  Day".  > 


Child  Abuse  Prevention  Month:  House  passed 
and  cleared  for  the  President  S.j.  Res.  246,  to  desig- 
nate the  month  of  April,  1988,  as  "National  Child 
Abuse  Prevention  Month". 

P«t*IOftl 

Gratitude  for  Law  Enforcement  Personnel: 
House  passed  and  cleared  for  the  President  S.J.  Res. 
227,  to  express  gratitude  for  law  enforcement  per- 
sonnel. 

p«0*ao«2 

World  Population  Awareness  Week:  House 
passed  H.J.  Res.  148,  to  designate  the  week  begin- 
ning April  20,  1987,  as  "World  Population  Aware- 
ness Week". 

P«f*IOM 

Agreed  to  the  Dymally  amendment  that  changes 
the  designated  week  to  the  week  beginning  April 
17,  1988. 

P«f««)«3 

Agreed  to  amend  the  preamble  and  the  title. 


Older  Americans  Month:  House  passed  H.J.  Res. 
508,  designating  May  1988  as  "Older  Americans 
Month". 


Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
two  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  7671, 
8009,  8013.  There  were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:49 
p.m. 

Committee  Meetings 

AGRICULTURAL  CREDIT  ACT 
IMPLEMENTATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  the  implementation  of  the  Agricultural 
Credit  Aa  of  1987  (P.L.  100^233).  Testimony  was 
heard  from  Representative  Dorgan  of  North 
Dakota;  Roland  R.  Vautour,  Under  Secretary,  Small 
Community  and  Rural  Development,  USDA;  from 
the  following  officials  of  the  Farm  Credit  Adminis- 
tration: Frank  W.  Naylor,  Jr.,  Chairman;  Marvin  R. 
Duncan  and  Jim  R.  Billington,  both  members  of  the 
Board;  Eric  P.  Thor,  President  and  Chief  Executive 
Officer,  Farm  Credit  System  Assistance  Board;  and 
public  witnesses. 


DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Navy  Aircraft  Procurement.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  VAdm.  R.F.  Dunn,  USN,  Eteputy  Chief 
of  Naval  Operations  (Air  Warfare);  and  Lt.  Gen. 
K.A.  Smith,  USMC,  Deputy  Chief  of  Staff,  Avia- 
tion. 

The  Subcommittee  also  held  a  hearing  on  Oper- 
ation and  Maintenance  Overview.  Testimony  was 
heard  from  John  A.  Flinn,  Direaor,  Operations, 
Office  of  the  Assistant  Secretary  (Comptroller),  I>e- 
partment  of  Defense. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Expon  Financing  and  Related 
Agencies  held  a  hearing  on  International  AIDS  Pre- 
vention and  Control,  and  Export-Import  Bank.  Tes- 
timony was  heard  from  Brad  Langmaid,  Deputy  As- 
sistant Administrator,  AID,  U.S.  International  De- 
velopment Agency;  and  John  A.  Bohn,  President 
and  Chairman,  Expon-Impon  Bank. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  concluded  hearings  on 
NASA.  Testimony  was  heard  from  James  C.  Fletch- 
er, Administrator,  NASA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  National  Endowment  for  the 
Ans.  Testimony  was  heard  from  Francis  S.M.  Hod- 
soU,  Chairman,  National  Endowment  for  the  Arts. 

laborjhhs-education 
appr6priations 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  National  Labor 
Relations  Board,  Occupational  Safety  and  Health 
Review  Commission,  Railroad  Retirement  Board, 
and  Railroad  Retirement  Board-Inspector  General. 
Testimony  was  heard  from  James  M.  Stephens, 
Chairman,  National  Labor  Relations  Board;  E.  Ross 
Buckley,  Chairman,  U.S.  Occupational  Safety  and 
Health  Review  Commission;  and  from  the  following 
officials  of  the  Railroad  Retirement  Board:  Robert 
A.  Gielow,  Chairman;  and  William  J.  Doyle  III,  In- 
speaor  General. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  kural 
Development,   Agriculture   and    Related    AgeiKies 


.«• 


April  ^0, 1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D231 


continued  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress  and  public  wit- 
nesses. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation continued   appropriation  hearings.   Testi- 
mony was  heard  from  pubUc  witnesses. 
Hearings  continue  tomorrow. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  OMB.  Testimony  was  heard  from  James  C. 
Miller  III,  Director,  Office  of  Management  and 
Budget. 

DEFENSE  BUDGET 

Committee  on  Armed  Services:  Committee  discussed  an 
amendment  to  be  offered  by  Representative  Kyi  to 
H.R.  4264,  National  Defense  Authorization  Act, 
Fiscal  Year  1989,  regarding  the  sense  of  Congress 
calling  for  modest  but  sustained  real  growth  in  de- 
fense budgets. 

BURDENSHARING  IN  THE  PERSIAN  GULF 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  held  a  hearing  on  U.S.  and  allied  security  in- 
teresa  in  the  Persian  Gulf,  how  the  cost  of  defend- 
ing those  interests  is  shared  by  the  U.S.  and  ic» 
allies,  and  alternative  defense  strategies  for  the 
region.  Testimony  was  heard  from  Stanley  Sloan, 
Congressional  Research  Service,  Library  of  Con- 
gress; and  public  wimesses.     V^  ;»;».' 

ACCIDENTAL  LAUNCH  PROTECTION 
SYSTEM  CONCEPT 

Committee  on  Armed  Services:  Strategic  ^Defense  Initia- 
tive Panel  held  a  hearing  on  the  accidental  launch 
protection  system  concept.  Testimony  was  heard 
from  public  witnesses.  .1 

MILITARY  DEPARTMENT  ACQUISITION 
REORGANIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  implementation  of  the 
military  department  acquisition  reorganization  re- 
quired by  Tide  V  of  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Aa  of  1986.  Testi- 
mony was  heard  from  Bill  W.  Thurman,  Deputy  Di- 
rector, National  Security  and  Intematioiud  Affairs 
Division,  GAO. 

OVERSIGHT— INTERSTATE  DRUG 
TRAFFICKING 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  and  the  Selea  Commit- 
tee on  Narcotics  Abuse  and  Control  held  a  joint 


oversight  hearing  on  interstate  drug  trafficking  in 
the  Washington  Metropolitan  Area.  Testimony  was 
heard  from  Representatives  Wolf  and  Hoyer,  from 
the  following  officials  of  the  Department  of  Justice: 
Joe  D.  Whidey,  Deputy  Assistant  Attorney  Gener- 
al/Criminal Division;  and  Norton  J.  Wilder,  Special 
Agent  in  Charge,.  Washington  Field  Office,  Drug 
Enforcement  Adniinistration;  Phillip  McGuire,  Asso- 
ciate Director  for  Enforcement,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  Department  of  the  Treas- 
ury; Deputy  Chief  Robert  E.  Langston,  Commander, 
Operations  Division,  U.S.  Park  Police,  Department 
of  the  Interior;  from  the  following  officials  of  the 
District  of  Columbia:  Marion  S.  Barry,  Jr.,  Mayor; 
and  Maurice  Turner,  Police  Chief;  from  the  follow- 
ing members  of  the  Board,  Arlington  County,  Vir- 
ginia: Albert  C.  Eisenberg  and  William  T.  Newman, 
Jr.;  Russell  E.  Hamill,  Assistant  Chief  Administrative 
Officer,  Montgomery  County,  Maryland;  Gerry 
Hyland,  Supervisor,  Mount  Vernon  Distria,  Board 
of  Supervisors,  Fairfax  County,  Virginia;  and  public 
witnesses. 

JOBS  FOR  EMPLOYABLE  DEPENDENT 
INDIVIDUALS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  H.R. 
2246,  Jobs  for  Employable  Dependent  Individuals 
Act  of  1987.  Testimony  was  heard  from  public  wit- 
nesses. 

OSHA'S  FIRE  BRIGADE  STANDARD 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  a  hearing  on  OSHA's  Fire 
Brigade  Standard,  focusing  on  the  standards  for  per- 
sonal protective  equipment.  Testimony  was  heard 
from  public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Selea  Education  held  an  oversight  hearing  on  the 
Office  of  Educational  Research  and  Improvement. 
Testimony  was  heard  from  Eleanor  Chelimsky,  Di- 
reaor, Program  Evaluation  and  Methodology  Divi- 
sion, GAO;  Chester  E.  Finn,  Jr.,  Assistant  Secretary, 
Office  of  Educational  Research  and  Improvement, 
Department  of  Education;  and  public  witnesses. 
Hearings  continue  tomorrow. 

LONG-TERM  CARE  INSURANCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  development  of  Long- 
Term  Care  Insurance.  Testimony  was  heard  from 
public  witnesses. 
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OVERSIGHT 

CUmmitUe  on  Energy  and  Commerce:  Suboommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  Federal  Distria  Coun  decision 
which  loosens  MFJ  provisions  restricting  the  Re- 
gional Bell  Operating  Companies  from -providing  in- 
formation services.  Testimony  was  heard  from 
public  wimesses. 

PROHIBIT  INVESTMENTS  IN  SOUTH 
AFRICA 

Committee  on  Foreign  Affairs:  Subcomminee  on  Africa 
and  the  Subcomminee  on  Intematiotud  Economic 
Policy  and  Trade  approved  for  full  Committee 
action  amended  H.R.  1580,  to  prohibit  investments 
in,  and  certain  other  activities  with  respect  to.  South 
Africa. 

RECORDS  CONCERNING  LIVE  SIGHTINGS 
OF  PRISONERS  OF  WAR 

Committee  on  Foreign  Affairs:  Subcomminee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  H.R.  2260,  to 
direct  the  heads  of  Federal  departments  and  agen- 
cies holding  records  concerning  reported  live  sight- 
ings of  American  military  personnel  classified  as 
prisoners  of  war  or  missing  in  action  in  Southeast 
Asia  to  make  such  records  available  to  the  public. 
Testimony  was  heard  from  Representatives  Smith  of 
New  Hampshire  and  Davis  of  Illinois;  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  Karl 
Jackson,  Deputy  Assistant  Secretary,  East  Asian  and 
Pacific  Affairs;  and  Col.  Joseph  Slaner,  Chief,  Spe- 
cial Office,  Prisoners  of  War  and  Missing  in  Action, 
Defense  Intelligence  Agency;  and  public  witnesses. 

MISCELLANEOUS  MEASURE;  UNITED 
STATES-SOVIET  RELATIONS 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Europe  and  the  Middle  East  approved  for  full  Com- 
minee  action  H.  Con.  Res.  274,  commending  Prime 
Minister  Ozal  of  Turkey  and  Prime  Minister  Papan- 
dreou  of  Greece  for  their  statesmanship  in  initiating 
their  current  dialog. 

The  Subcomminee  also  continued  hearings  on  the 
United  States-Soviet  Relations:  Trade  and  Joint  Ven- 
tures. Testimony  was  heard  from  public  witnesses. 

Hearings  continue  April  27. 

TORTURE  VICTIM  PROTECTION  ACT 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Comminee  aaiofi.  H.R.  1417,  Tor- 
ture Victim  Protection  Aa  of  1987. 

POUTICAL  SITUATION  IN  PANAMA  AND 
OPTIONS  FOR  U.S.  POLICY 

Committee  on  Foreign  Affairs:  Subcomminee  on  West- 
em  Hemisphere  Affairs  held  a  hearing  on  the  Politi- 


cal Situation  in  Panama  and  Options  for  U.S.  Policy, 
Part  I.  Testimony  was  heard  from  former  Repre- 
sentative Joel  Pritchard  of  Washington,  member, 
Consulutive  Comminee  of  the  Panama  Canal  Com- 
mission; Jack  H.  Vaughan,  former  Assistant  Secre- 
tary, Inter-American  Affairs,  Department  of  State 
and  former  U.S.  Ambassador  to  Panama;  and  Fran- 
cis J.  McNeil,  former  Deputy  Assistant  Secretary,  In- 
telligence and  Research,  Department  of  State  and 
former  U.S.  Ambassador  to  Costa  Rica. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  3977,  amended,  to 
authorize  appropriations  for  the  Mining  and  Mineral 
Resources  Research  Institute  Aa  for  fiscal  years 
1990  through  1993;  H.R.  2737,  amended.  Continental 
Scientific  Drilling  and  Exploration  Aa;  H.R.  2558, 
amended,  to  authorize  the  Secretary  of  the  Interior 
to  take  corrective  action  to  protect  certain  portions 
of  the  Franklin  County,  WA,  road  system  within  the 
Federal  Columbia  Basin  reclamation  projea;  H.R. 
4267,  amended,  to  authorize  additional  appropria- 
tions for  the  WEB  Rural  Water  Development 
Project;  and  H.R.  3819,  to  prohibit  additional  appro- 
priations for  the  analysis  and  study  for  the  Shaws 
Bend  site  of  the  Colorado  Coastal  Plains  project. 

FAIR  HOUSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Began  markup  of  H.R. 
1158,  Fair  Housing  Amendments  Aa  of  1987.  Will 
continue  tomorrow. 

SITUATION  IN  PANAMA 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  on  American's  residing  in  Panama 
and  employees  of  the  Panama  Canal  Commission 
will  provide  their  individual  perspective  of  the  situa- 
tion in  Panama  and  the  impact  on  their  personal 
lives.  Testimony  was  heard  from  public  witnesses. 

SUPERFUND  CLEAN  UP  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee on  Investigations  and  Oversight  held  a 
hearing  on  the  EPA's  implementation  of  the  Federal 
Superfund  clean  up  program.  Testimony  was  heard 
from  Senator  Lautenberg;  from  the  following  offi- 
cials of  the  EPA:  Lee  M.  Thomas,  Administrator; 
and  J.  Winston  Porter,  Assistant  Administrator, 
Solid  Waste  and  Emergency  Response;  and  Joel 
Hirschhom,  Project  Direaor,  Superfund  Implemen- 
tation Study,  Office  of  Technology  Assessment. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R.  3, 
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Omnibus  Trade  and  Competitiveness  Aa, of  1988, 
and  against  its  consideration.  The  rule  provides  four 
hours  of  debate,  and  provides  that  any  motion  to  re- 
commit the  conference  report  with  instruaions  if  of- 
fered by  Representative  Michel  or  his  designee  shall 
be  debatable  for  not  to  exceed  twenty  minutes.  Tes- 
timony was  heard  from  Chairman  Rostenkowski  and 
Representatives  Gibbons,  Stenholm,  Ford  of  Michi- 
gan, LaFalce,  Florio,  Duncan,  Jeffords,  and  Barden. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  ap- 
proved for  full  Comminee  action  the  Department  of 
Energy  fiscal  year  1989  authorization. 

SELF-EMPLOYMENT  FOR  THE  POOR 

Select  Committee  on  Hunger:  Held  a  hearing  on  Self- 
Employment  for  the  Poor:  The  Potential  of  Micro- 
Enterprise  Credit  Programs.  Testimony  was  heard 
from  Representative  Wyden;  Frank  Swain,  Chief 
Counsel,  Advocacy,  SBA;  and  public  witnesses. 


Joint  Meeting 

CONGRESSIONAL  BUDGET 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.  Con.  Res. 
268,  setting. forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  years  1989, 
1990,  and  1991,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

I  ♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  April  21,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8308-8399 

Measures  Introduced:  Seven  bills  and  six  resolu- 
tions were  introduced,  as  follows:  S.  2301-2307,  S. 
Res.  414-^18,  S.J.  Res.  301. 

Reported:  Reports  were  made  ^s  follows: 
Special  Repon  from  the  Selea  Committee  on  In- 
telligence entided  "Report  on  the  INF  Treaty  Mon- 
itoring and  Verification  Capabilities".  (S.  Rept.  No. 
100-318) 

S.  2502,  to  authorize  funds  for  the  Federal  Elec- 
tion Commission  for  fiscal  year  1989.  (S.  Rept.  No. 
100-319)  ! 


S.  Con.  Res.  88,  to  facilitate  the  convening  of  a 
Silver  Haired  Congress,  with  amendments.  (S.  Rept. 
No.  100-320) 

S.  Res.  414,  relating  to  the  purchase  of  calendars. 

S.  Res.  415,  to  pay  a  gratuity  to  Janis  K.  Barber. 

S.  Res.  416,  to  pay  a  gratuity  to  Oscar  M. 
Holmes,  Jr.  and  Theodore  Holmes. 

S.  Res.  417,  to  pay  a  gratuity  to  Swanhild  Spack- 
man. 

S.  Con.  Res.  114,  to  authorize  the  Law  Enforce- 
ment Torch  Run  for  the  Special  Olympics  through 
the  Capitol  Grounds. 

P«9*t374 

Measures  Passed: 

Commission  on  the  Ukraine  Famine:  Senate 
passed  S.  2304,  to  amend  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Aa,  1986,  to  extend  the 
life  of  the  Commission  on  the  Ukraine  Famine. 

Older  Americans  Month:  Senate  passed  SJ.  Res. 
287,  designating  May  1988  as  "Older  Americans 
Month." 

Constitutional  Amendment  on  Campaign  Spend- 
ing Limitations:  Senate  continued  consideration  of 
S.J.  Res.  282,  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relative  to  contribu- 
tions and  expenditures  intended  to  affea  congres- 
sional and  Presidential  eleaions,  with  amendments 
proposed  thereto,  as  follows:  pog*  1322 

Pending: 

(1)  Gramm  Amendment  No.  1954,  in  the  nature 
of  a  substitute. 

(2)  Hollings  Amendment  No.  1955  (to  Amend- 
ment No.  1954),  of  a  perfeaing  nature. 

(3)  Hollings  Amendment  No.  1956  (to  Amend- 
ment No.  1955),  of  a  perfecting  nature. 

(4)  Gramm  Motion  to  recommit  the  joint  resolu- 
tion to  the  Committee  on  the  Judiciary,  with  instruc- 
tions to  report  back  forthwith,  with  an  amendment 
in  the  nature  of  a  substitute. 

(5)  Hollings  Amendment  No.  1957  (to  the  motion 
to  recommit),  of  a  perfecting  nature. 

(6)  Byrd  Amendment  No.  1958  <to  Amendment 
No.  1957),  of  a  perfecting  nature. 

Pog*  9323 

By  5  yeas  to  90  nays  (Vote  No.  106),  Senate  failed 
to  table  the  Gramm  Modon  to  recommit  the  joint 
resolution  to  the  Committee  on  the  Judiciary,  with 
instructions  to  report  back  forthwith,  with  an 
amendment  in  the  nature  of  a  substitute. 

Pag«t331 

By  52  yeas  to  42  nays  (Vote  No.  107),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  failed  to  close  fur- 
ther debate  on  Hollings  Amendment  No.  1957  to 
the  Gramm  motion  to  recommit  the  joint  resolution. 

Pag*  8345 

A  unanimous<onsent  agreement  was  reached  pro- 
viding   for    a    second    cloture    vote    on    Hollings 
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Amendment  No.  1957  to  the  motion  to  recommit,  to 
occur  on  Friday,  April  22,  at  11  a.m.,  with  the  re- 
quired quorum  call  having  been  waived. 


Atomic  Veterans  Compensation  Act — Agree- 
ment: A  unanimous  consent  agreement  was  reached 
providing  for  the  consideration  of  H.R.  1811,  to 
amend  tide  38,  United  States  Code,  to  provide  cer- 
tain benefits  to  veterans  and  survivors  of  veterans 
who  participated  in  atmospheric  nuclear  tests  or  the 
occupation  of  Hiroshima  and  Nagasaki  and  who 
suffer  from  diseases  that  may  be  attributable  to  low 
levels  of  ionizing  radiation. 

Messages  From  the  House:  fmw  ss** 

Measures  Referred:  P«t*  tvo 

Measures  Ordered  Placed  on  Calendar:  p«t*  n^ 

Petitions  and  Memoriak:  fm%»  n/o 

Statements  on  Introduced  Bills:  Pag*  074 

Additional  Cosponsors:  Pa««  ssm 

Authority  for  Committees:  ^09*  tsM 

Additional  Statements:  ff  mm 
Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 107) 

PagM  9»y.  1345 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  3:07  p.m.  until  10  a.m.,  on  Friday,  April  22,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  8396.) 

Committee  Meetings 

ALTERNATIVE  AGRICULTURAL  SYSTEMS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General 
Legislation  held  joint  hearings  with  the  Subcommit- 
tee on  Conservation  and  Forestry  on  alternative  ag- 
ricultural systems  and  related  agronomic  and  eco- 
nomic research  and  extension  efforts,  receiving  testi- 
mony from  Al  Giese  and  John  Ahlrichs,  Cenex/ 
Land  O'Lakes  Ag  Service,  St.  Paul,  Minnesota;  Jerry 
D.  Caulder,  Mycogen  Corporation,  San  Diego,  Cali- 
fornia; Frederick  L.  Kirschenmann,  Northern  Plains 
Sustainable  Agriculture  Society,  Windsor,  North 
Dakota;  Ed  Sills,  Pleasant  Grove  Farm,  Pleasant 
Grove,  California;  and  Rhonda  R.  Janke,  Rodale 
Research  Center,  Kutztown,  Pennsylvania. 

Subcommittees    will    meet    again    on    Thursday, 
April  28. 
APPROPRIATIONS— CFTC/FDA 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989,  receiving  testimony  in  behalf  of 
funds  for  their  respective  activities  from  Wendy  L. 
Gramm,  Chairman,  Commodity  Futures  Trading 
Commission;  and  Frank  E.  Young,  Commissioner  of 
Food  and  Drugs,  Department  of  Health  and  Human 
Services. 
Hearings  continue  on  Tuesday,  April  26. 


APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of  Defense, 
receiving  testimony  from  numerous  public  wit- 
nesses. 

Subcommittee  will  meet  again  on  Tuesday,  May 
10. 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES 

Committee  on  Appropriations:  Subcomminee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Robert  E.  Windom,  Assistant  Secretary  for  Health, 
and  James  O.  Mason,  Direaor,  Centers  for  Disease 
Control,  both  of  the  Depanment  of  Health  and 
Human  Services. 
Hearings  continue  tomorrow. 

APPROPRIATIONS— GAO/ 
TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Kenneth  Mead,  Associate  Direc- 
tor, General  Accounting  Office;  and  Janet  Hale,  As- 
sistant Secretary  for  Budget  and  Programs,  and  Mat- 
thew Scocozza,  Assistant  Secretary  for  Policy  and 
International  Affairs,  both  of  the  Department  of 
Transportation. 

Subcommittee   will   meet   again   on   Wednesday, 
April  27.    . 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  completed  its  review 
of  those  programs  which  fall  within  the  subcommit- 
tee's jurisdiction  of  proposed  legislation  authorizing 
funds  for  fiscal  year  1989  for  th^  Department  of  De- 
fense, and  agreed  on  recommendations  it  will  make 
to  the  full  committee  thereon.    ' 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  completed  its 
review  of  those  programs  which  fall  within  the  sub- 
committee's jurisdiction  of  proposed  legislation  au- 
thorizing funds  for  fiscal  year  1989  for  the  Depart- 
ment of  Defense,  and  agreed  on  recommendations 
it  will  make  to  the  full  committee  thereon. 

TRUCK  ACCESS 

Committee  on  Commerce,  Science,  and  Tranfportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  truck  access  from  interstate  highways  on 
to  primary  highways,  and  S.  1391,  a  related  measure. 
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after  receiving  testimony  from  Senator  Karnes; 
Richard  Landis,  Associate  Administrator,  Office  of 
Motor  Carriers,  and  Kevin  Heanue,  Direaor, 
Office  of  Planning,  both  of  the  Federal  Highway 
Administration,  Department  of  Transportation; 
Thomas  Donohue,  American  Trucking  Associations, 
Inc.,  Alexandria,  Virginia;  Duane  Acklie,  Crete  Car- 
rier, Lincoln,  Nebraska,  representing  the  Interstate 
Carriers  Coiiference;  Donald  Schneider,  Schneider 
National,  Green  Bay,  Wisconsin;  Thomas  Stedman, 
Walgreen  Company,  Deerfield,  Illinois,  representing 
the  Natiotial  Private  Trucking  Association;  Hazel 
Frank  Gluck,  New  Jersey  Transportation  Commis- 
sioner, Trenton;  Donald  R.  Lucas,  .Alabama  High- 
way Department,  Montgomery;  George  Hemdon, 
Florida  Department  of  Transportation,  Tallahassee; 
Gail  R.  Dieleman,  General  Mills  Incorporated,  Min- 
neapolis, Minnesota;  and  Gordon  Kinch,  James 
River  Corporation,  Richmond,  Virginia. 

U.S.<:ANADA  FREE  TRADE  AGREEMENT 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  oversight  hearings  on  the  implementation 
of  the  U.S.-Canada  Free  Trade  Agreement  and  the 
potential  impacts  on  energy  and  natural  resources 
industries,  after  receiving  testimony  from  Robert  C. 
Thomas,  Tenneco  Gas  and  Pipeline  Group,  Hous- 
ton, Texas,  representing  the  Interstate  Natural  Gas 
Association  of  America;  William  T.  McCormick,  Jr., 
CMS  Energy  Corporation,  Jackson,  Michigan,  repre- 
senting the  American  Gas  Association;  Nichol^  J. 
Bush,  Natural  Gas  Supply  Association,  and  Thomas 
Altmeyer,  NaticMial  Coal  Association,  both  of  Wash- 
ington, DC;  Ken  Wonstolen  and  David  Wilson, 
both  of  the  Independent  Petroleum  Association  of 
Mountain  States,  Denver,  Colorado;  and  Glenn  R. 
Schleede,  New  EngUod  Electric  System,  Westbor- 
ough,  Massachusetts.  ^ 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  resumed  hearings 
on  U.S.-Canada  Free  Trade  Agreement  signed  on 
January  2,  1988,  to  provide  increased  economic  ac- 
tivity, higher  trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  U.S.  and  Canada,  receiving  testi- 
mony from  Senator  Cohen;  Rudolph  Oswald,  Amer- 
ican Federation  of  Labor  and  Congress  of  Industrial 
Organizations  (AFL-CIO),  Alexander  B.  Trow- 
bridge, National  Association  of  Manufacturers,  on 
behalf  of  the  American  Coalition  for  Trade  Expan- 
sion with  Canada,  and  Robert  L.  McNeill,  Emergen- 
cy Comminee  for  American  Trad^e,  all  of  Washing- 
ton, DC;  and  Harry  L.  Freeman,  American  Express 
Company,  and  Richard  W.  Roberts,  National  For- 
eign Trade  Council,  Incorporated,  both  of  New 
York.  New  York. 
Hearings  were  recessed  subjea  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  George  A.  Trail  III, 
of  Pennsylvania,  to  be  Ambassador  to  the  Republic 
of  Malawi,  George  E.  Moose,  of  Maryland,  to  be 
AmbosMdor  to  the  Republic  of  Senegal,  and  Rush 


W.  Taylor,  Jr.,  of  Texas,  to  be  Ambassador  to  the 
Republic  of  Togo,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Taylor 
was  introduced  by  Senator  Gramm. 


BRIEFING— PERSIAN  GULF  REGION 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  recent  devel- 
opments in  the  Iran-Iraq  War  and  the  Persian  Gulf 
Region  from  Edward  P.  Djerejian,  Senior  Deputy 
Assistant  Secretary  of  State  for  Near  Eastern  and 
South  Asian  Affairs;  and  an  official  of  the  intelli- 
gence community. 

FEDERAL  EMPLOYEES— EARLY 
RETIREMENT 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  S.  42,  to  establish  an  optional 
early  retirement  program  for  Federal  employees, 
after  receiving  testimony  from  Curtis  J.  Smith,  Asso- 
ciate Director  for  Clareer  Entry,  Office  of  Personnel 
Management;  Rosslyn  S.  Kleeman,  Senior  Associate 
Direaor,  General  Government  Division,  General 
Accounting  Office;  Dale  G.  Hatch,  Utah  Office  of 
Planning  and  Budget,  Salt  Lake  City;  John  F.  Sulli- 
van, Cheverly,  Maryland;  and  Kenneth  T.  Blaylock, 
American  Federation  of  Government  Employees,  G. 
Jerry  Shaw,  Senior  Executives  Association,  David 
Gusky,  National  Federation  of  Federal  Employees, 
Bruce  Moyer,  Federal  Managers  Association,  and 
Robert  M.  Tobias,  National  Treasury  Employees 
Union,  all  of  Washington,  DC 


STATUS  OF  ORGANIZED  CRIME 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  resumed  hearings  on 
the  status  of  organized  crime  and  the  effectiveness 
of  law  enforcement,  focusing  on  labor  racketeering, 
narcotics,  trafficking  and  other  organized  crime 
groups,  receiving  testimony  from  Jahies  R.  Zazzali, 
Justin  Dintino,  both  of  the  New  Jersey  Commission 
of  Investigation,  Trenton;  Ronald  Goldstock,  New 
York  Organized  Crime  Task  Force,  Albany. 
Hearings  continue  tomorrow. 


NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Stuart  A.  Summit,  of 
New  York,  to  be  United  States  Circuit  Judge  for 
the  Second  Circuit,  Robert  Roberto,  Jr.,  and 
Howard  E.  Levitt,  each  to  be  a  United  States  Judge 
for  the  Eastern  Distria  of  New  York,  after  the 
nominees,  who  were  introduced  by  Senator 
D'Amato,  testified  and  answered  questions  in  their 
own  behalf. 
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House  of  Representatives       Committee  Meetings 


Chamber  Action 

BUb  Introduced:  10  public  bills.  H.R.  4441-44^;  4 
resolutions,  H.  Con.  Res.  285  and  286,  and  H.  Res. 
432  and  433  were  introduced. 

Piit*no5 

Report  Filed:  One  report  was  filed  as  follows:  Con- 
ference report  on  H.R.  2616,  to  amend  title  38, 
United  States  Code,  to  improve  health<are  pro- 
grams of  the  Veterans'  Administration  (H.  Rept. 
100-578). 

Pa««t305 

Journal:  By  a  yea-and-nay  vote  of  272  yeas  to  105 
nays.  Roll  No.  62,  the  House  approved  the  Journal 
of  Wednesday,  April  20. 

P«f«t10l 

Trade:  By  a  yea-and-nay  vote  of  312  yeas  to  107 
nays,  Roll  No.  66,  the  House  agreed  to  the  confer- 
ence repon  on  H.R.  3,  to  enhance  competitiveness 
in  American  industry — clearing  the  measure  for 
Senate  action. 

PuffctlW 

Rejeaed  the  Michel  motion  to  recommit  the  con- 
ference repon  to  the  committee  of  conference  with 
instructions  to  repon  it  back  without  the  language 
providing  for  advance  notification  of  plant  closings 
and  mass  layoffs  (rejeaed  by  a  yea-and-nay  vote  of 
167  yeas  253  nays,  Roll  No.  65). 

Pa9««1M 

H.  Res.  430,  the  rule  waiving  all  points  of  order 
against  the  conference  repon  and  its  consideration, 
was  agreed  to  earlier  by  a  yea-and-nay  vote  of  340 
yeas  to  61  nays,  Roll  No.  63. 

Late  Report:  Comminee  on  Rules  received  permis- 
sion to  have  until  midnight  Monday,  April  25,  to  file 
-  9r  certain  privileged  repon. 

Pat«t27t 

Anniversary  of  State  of  Israel:  House  passed  HJ. 
Res.  541,  commending  the  State  of  Israel  and  its 
■people  on  the  occasion  of  the  fonieth  anniversary  of 
the  reestablishment  of  the  independent  State  of 
Israel. 

'  Quorum  Calls — Votes:  One  quorum  call  and  four 
yea-and-nay  votes  developed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  8101,  8108, 
8189,  8203. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:25 
p.m. 


OVERSIGHT 

Committee  on  Agriculture:  Subcommittee  on  Depan- 
ment  Operations,  Research  and  Foreign  Agriculture 
held  an  oversight  hearing  on  EPA's  pesticide  pro- 
gram. Testimony  was  heard  from  Representative 
Smith  of  Nebraska;  and  John  A.  Moore,  Assistant 
Administrator,  Pesticides  and  Toxic  Substances, 
EPA. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Soviet  Submarine  Threat.  Testimony  was  heard 
from  RAdm.  William  O.  Studeman,  Direaor,  Naval 
Intelligence,  Department  of  the  Navy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  For- 
eign Operations,  Expon  Financing  and  Related  Pro- 
grams held  a  hearing  on  International  Narcotics. 
Testimony  was  heard  from  Ann  B.  Wrobleski,  As- 
sistant Secretary,  International  Narcotics  Matters, 
Depanment  of  State. 

INTERIOR  APPROPRIATIONS  , 

Committee  on  Appropriations:  Subcomminee  on  Interi- 
or held  a  heafing  on  National  Endowment  for  the 
Humanities.  Testimony  was  heard  from  Lynne  V. 
Cheney,  Chairperson,  National  Endowment  for  the 
Humanities. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Physician  Pay- 
ment Review  Commission,  Prospective  Payment  As- 
sessment Commission,  Soldiers'  and  Airmen's 
Home,  and  U.S.  Institute  of  Peace.  Testimony  was 
heard  from  Karen  Davis,  Commissioner,  Physician 
Payment  Review  Commission;  Stuan  A.  Altman, 
Chairman,  Prospective  Payment  Assessment  Com- 
mission; Lt.  Gen.  George  H.  McKee,  Governor, 
Soldier's  and  Airmen's  Home;  and  Ambassador 
Samuel  Lewis,  President,  U.S.  Institute  of  Peace. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Farm  Credit  Administration  and 
Farm  Credit  System  related  organiiations.  Testimo- 
ny was  heard  from  the  following  officials  of  the 
Farm  Credit  Administration:  Frank  W.  Naylor,  Jr., 
Chairman;  Marvin  R.  Duncan  and  Jim  R.  Billington' 
both  members  of  the  Board;  and  representatives  of 
Farm  Credit  System  related  organizations. 
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TRANSPORTATION  APPROPRLATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation concluded  appropriation  hearings.  Testi- 
mony was  heard  from  public  witnesses. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  John  Collins,  Senior 
Specialist  in  National  Defense,  Congressional  Re- 
search Service,  Library  of  Congress. 

LONG-TERM  TECHNOLOGIES! 

Committee  on  Armed  Services:  Strategic  Defense  Initia- 
tive Panel  met  in  executive  session  to  hold  a  hearing 
on  some  of  the  longer-term  technologies  being  de- 
veloped at  the  national  laboratories  for  the  SDI  pro- 
gram. Testimony  was  heard  from  the  following  offi- 
cials of  the  Lawrence  Livermore  National  Laborato- 
ry: George  Miller,  Associate  Direaor,  Defense  Sys- 
tems; and  Dick  Briggs,  Associate  Direaor,  Beam 
Research  and  Magnetic  Fusion;  Roben  Clem,  Direc- 
tor, Exploratory  Systems  Development,  Sandia  Na- 
tional Laboratory;  and  John  Browne,  Associate  Di- 
reaor, Defense  Research  and  Applications,  Los 
Alamos  National  Laboratory. 

RISK-BASED  CAPITAL  REQUIREMENTS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  a  hearing  on  risk-based  capital  requirements  for 
banks  and  bank  holding  companies.  Testimony  was 
heard  from  Dean  Marrion,  Senior.  Deputy  Comp- 
troller, Bank  Supervision  Operations,  Department 
of  the  Treasury;  Paul  G.  Fritts,  Direaor,  Division  of 
Bank  Supervision,  FDIC;  and  William  Taylor,  Di- 
reaor, Division  of  Bank  Supervision  and  Regula- 
tion, Federal  Reserve  System. 

ASIAN  NEWLY  INDUSTRIALIZED 
COUNTRIES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Fiiuince,  Trade  and 
Monetary  Policy  held  a  hearing  on -the  Asian  Newly 
Industrialized  Countries.  Testimony  was  heard  from 
public  witnesses.  j 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
>  Employment  Opportunities  held  an  oversight  hear- 
ing on  drug  testing  issues.  Testimony  was  heard 
from  Representative  Schumer;  L.  Nye  Stevens,  As- 
sociate Direaor,  General  Government  Division, 
GAO;  and  public  witnesses. 

CHILD  CARE    '^  j 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  a  hearing  on  child  care.  Tes- 
timony was  heard  from  Representatives  Johnson  of 
Connecticut,  HoUbway  and  Snowe;  Willuun  J.  Ben- 
nen.  Secretary  of  Education;  and  public  wimesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcomminee  on 
Selea  Education  held  concluded  oversight  hearings 


li- 


on the  Office  of  Educational  Research  and  Improve- 
ment. Testimony  was  heard  from  public  witnesses. 

NRC'S  NUCLEAR  POWER  PROGRAM 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Oversight  and  Investigations  held  a  hearing  to  ex- 
amine the  NRC's  nuclear  power  program.  Testimo- 
ny was  heard  from  the  following  officials  of  die 
NRC:  Lando  W.  Zech,  Chairman;  Thomas  M.  Rob- 
erts; Kenneth  M.  Carr;  Frederick  M.  3emthal;  and 
Keimeth  C.  Rogers,  all  Commissioners;  Ben  B. 
Hayes,  Direaor,  Office  of  Investiigations;  E.  Lynn 
Williamson,  Lead  Investigator;  and  Dan  Murphy, 
Operations  Officer. 

PROGRAM  TRADING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  impaa  of  index-related  trading  on  the  market 
crash,  market  volatility,  and  the  confidence  of  insti- 
tutional and  individual  investors  in  the  markets 
today.  Testimony  was  heard  from  public  wimesses. 

HAZARDOUS  WASTE  REDUCTION  ACT 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  H.R.  2800,  Hazardous  Waste  Re- 
duction Act.  Testimony  was  heard  from  Representa- 
tives Wolpe  and  Schneider;  A.  James  Barnes, 
Deputy  Administrator,  EPA;  Joel  Hirschhom, 
Senior  Associate,  International  Technology  Employ- 
ment Program,  Office  of  Technology  Assessment; 
and  public  witnesses. 

FOREIGN  AGENT  HARASSMENT  OF 
PEOPLE  IN  THE  U.S. 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  the  update  on  Foreign  Agent  Harass- 
ment of  People  in  the  United  States.  Testimony  was 
heard  from  Representative  Broomfield. 

The  Subcommittee  also  met  in  executive  session 
to  continue  hearings  on  this  subject.  Testimony  was 
heard  from  Thomas  Duhadway,  Deputy  Assistant 
Director  (Operations),  Intelligence  Division,  FBI, 
Depanment  of  Justice;  and  Manin  A.  Wenick, 
Deputy  Assistant  Secretary,  Coordination,  Bureau  of 
Intelligence  and  Research,  Depanment  of  State. 

RECENT  DEVELOPMENTS  IN  ETHIOPIA 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
the  Subcomminee  on  Africa  held  a  joint  hearing  on 
Recent  Developments  in  Ethiopia:  Update  on  the 
Famine  Crisis  in  Ethiopia.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
State:  Chester  A.  Crocker,  Assistant  Secretary, 
Bureau  of  African  Affairs;  and  Richard  Williamson, 
Assistant  Secretary,  Bureau  of  International  Organi- 
zation Affairs;  and  Charles  Gladson,  Assistant  Ad- 
ministrator, Bureau  of  African  Affairs,  AID. 
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COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  to  consider  pending  busi- 
ness. 

SEWALL-BELMONT  HOUSE  NATIONAL 
HISTORIC  SITE  AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Natioful  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2203,  to  increase  the  amount  authorized 
to  be  appropriated  with  respect  to  the  Sewall-Bel- 
mont  House  National  Historic  Site.  Testimony  was 
heard  from  Representative  Boggs;  Manus  J.  Fish, 
Regional  Direaor,  National  Capital  Region,  Na- 
tional Park  Service,  Depanment  of  the  Interior;  and 
public  witnesses. 

FAIR  HOUSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Continued  markup  of  H.R. 
1158,  Fair  Housing  Amendments  Act  of  1S>87. 
Will  continue  April  26. 

TERRORIST  FIREARMS  DETECTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
approved  for  full  Comminee  action  the  introduction 
of  a  clean  bill  in  lieu  of  H.R.  2845,  Terrorist  Fire- 
arms Detection  Aa  of  1987. 

PRIVATE  IMMIGRATION  BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  law  met  to  consid- 
er private  immigration  bills. 

NATIONAL  FISH  AND  WILDLIFE 
ENHANCEMENT  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  began  markup  of  H.R.  3601,  Na- 
tional Fish  and  Wildlife  Enhancement  Act  of  1987. 
Will  continue  April  27. 

MISCELLANEOUS  MEASURES 

'  Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  approved  for  full  Committee 
action  amended  the  following  bills:  H.R.  4083,  to 
authorize  the  establishment  of  the  Federal  Bureau  of 
Investigation  and  the  Drug  Enforcement  Adminis- 
tration Senior  Executive  Service;  and  H.R.  4318,  to 
improve  the  administration  of  the  personnel  systems 
of  the  General  Accounting  Office. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  bills.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Justice: 
John  D.  Glover,  Executive  Assistant  Direaor,  FBI; 
and  Donald  P.  Quinn,  Assistant  Administrator, 
Drug  Enforcement  Administration;  and  Jesse  James, 
Jr.,  Chairman,  Personnel  Appeals  Board,  GAO. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES;  PUBLIC  BUILDING 
SERVICE  BUDGET 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  3691,  to  designate  the  Federal  building  located 


at  600  Las  Vegas  Boulevard  in  Las  Vegas,  NV,  as 
the  "Alan  Bible  Federal  Building";  and  H.R.  3811, 
amended,  to  designate  the  Federal  building  located 
at  50  Spring  Street,  Southwest,  Atlanta,  GA,  as  the 
"Manin  Luther  King,  Jr.  Federal  Building". 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  bills.  Testimony  was  heard  from 
Representatives  Bilbray  and  Lewis  of  Georgia. 

The  Subcomminee  also  approved  the  following:  3 
11(b)  resolutions;  5  lease,  7  construction,  and  17 
repair  and  alteration  prospectuses. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  matters.  Testimony  was  heard  from 
Representatives  Nowak,  Bruce  and  Buechner;  and 
from  the  following  officials  of  the  Depanment  of 
the  Interior:  Patricia  Ryan,  Direaor,  Management 
Services;  and  Alfred  Banh,  Chief,  Facilities  Manage- 
ment. 

The  Subcomminee  also  held  a  hearing  on  the 
GSA  Public  Building  Service  budget  for  nscal  year 
1989.  Testimony  was  heard  from  Duncan  Lent 
Howard,  Commissioner,  Public  Building  Service, 
GSA. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Ordered 
reported  the  following  bills:  H.R.  3704,  amended. 
Hotel  and  Motel  Fire  Safety  Act;  H.R.  2737,  amend- 
ed, to  direa  the  cooperation  of  certain  Federal  enti- 
ties in  the  implementation  of  the  Continental  Scien- 
tific Drilling  Program;  H.R.  4399,  to  facilitate  com- 
mercial access  to  space;  and  H.R.  4419,  to  authorize 
appropriations  for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974. 

The  Committee  also  began  markup  of  the  follow- 
ing bills:  H.R.  4417,  to  authorize  appropriations  to 
the  Secretary  of  Commerce  for  the  programs  of  the 
National  Bureau  of  Standards  for  fiscal  year  1989; 
and  H.R.  4418,  to  authorize  appropriations  for  the 
National  Science  Foundation  for  fiscal  years  1989 
and  1990. 

OVERSIGHT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  an  oversight  hearing  on 
EPA's  1989  research  budget.  Testimony  was  heard 
from  Vaun  A.  Newill,  Associate  Administrator,  Re- 
search and  Development,  EPA;  and  a  public  wit- 
ness. 

WORLD  WAR  II  MEMORIAL 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
H.R.  3742,  to  amend  tide  38,  United  States  Code,  to 
authorize  erection  of  a  memorial  and  museum  on 
Federal  land  in  the  District  of  Columbia  or  its  envi- 
rons to  honor  members  of  the  Armed  Forces  who 
served  in  World  War  II  and  to  commemorate  U.S. 
participation  in  that  conflict.  Testimony  was  heard 
from  Representative  Oakar;  Thomas  K.  Tumage, 
Administrator,  VA;  Col.  William  E.  Ryan,  Jr.,  Di- 
rector,  Operations   and    Finance,   American   Battle 
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Monuments  Commission;  Robert  E.  Gresham,  As- 
sistant Executive  Direaor,  Operations,  National 
Capital  Planning  Commission;  representatives  of  vet- 
erans' organizations;  and  public  witnesses. 


Joint  Meeting 

CONGRESSIONAL  BUDGET 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of  H. 
Con.  Res.  268,  sening  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1989,  1990,  and  1991,  but  did  not  complete 
action  thereon,  and  recessed  subjea  to  call. 


♦♦♦♦♦♦♦♦♦♦♦♦ 


FriiL^y,  April  22,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8431-8548 

Measures    Introduced:    Eleven    bills    were    intro- 
duced, as  follows:  S.  2308-2318.  i 

Pog*  8502 

Measui«s  Reported:  Reports  were  made  as  follows: 
Special  report  from  the  Joint  Economic  Commit- 
tee, entitled  "The  1988  Joint  Economic  Report."  (S. 
Rept.  No.  100-321) 

S.  2186,  to  improve  the  efficiency  and  effective- 
ness of  management  of  public  buildings,  with 
amendment.  (S.  Rept.  No.  100-322) 

S.  2049,  to  establish  an  independent  national  com- 
mission on  the  Veterans'  Administration  home  loan 
guaranty  program;  to  amend  tide  38,  United  States 
Code,  to  authorize  reductions  in  the  interest  rate  on 
loans  made  by  the  Veterans'  Administration  to  fi- 
nance the  sales  of  properties  acquired  by  the  Veter- 
ans' Administration  as  the  result  of  foreclosures,  and 
to  establish  credit  worthiness  requirements  for  as- 
sumptions of  Veterans'  Administration  vendee 
loans,  with  an  amendment  in  the  nature  of  a  substi- 
tute and  an  amendment  to  the  tide.  (S.  Rept.  No. 
100-323) 

I  Pag«85(n 

Measures  Passed: 

Private  Relief  Bill:  The  Committee  on  Govern- 
mental Affairs  was  discharged  from  further  consider- 
ation of  H.R.  2139,  for  the  relief  of  John  H.  Teele, 
and  the  bill  was  then  passed.  i 

Pa9*t544 

National  Day  of  Prayer:  Senate  passed  S.  1378,  to 
provide  for  setting  aside  the  first  Thursday  in  May 


as  the  date  on  which  the  National  Day  of  Prayer  is 
celebrated. 


■547 

Law  Enforcement  Torch  Run:  Senate  agreed  to  S. 
Con.  Res.  114,  authorizing  the  Law  Enforcement 
Torch  Run  for  the  Special  Olympics  through  the 
Capitol  Grounds. 

P«t*»S47 

U.S.  Capitol  Historical  Society  Wall  Calendars: 
Senate  agreed  to  S.  Res.  414,  to  authorize  the  pur- 
chase of  U.S.  Capitol  Historical  Society  wall  calen- 
dars for  the  use  of  the  Senate. 


P«g*t547 

Gratuity:  Senate  agreed  to  S.  Res.  415,  to  pay  a 
gratuity  to  Janis  K.  Barber. 

P«Mt547 


Gratuities:  Senate  agreed  to  S.  Res.  416,  to  pay  a 
gratuity  to  Oscar  M.  Holmes,  Jr.,  and  Theodore 
Holmes. 

P«9««547 

Gratjtity:  Senate  agreed  to  S.  Res.  417,  to  pay  a 
gratuity  to  Swanhild  Spackman. 

P«f«*S47 

Katyn  Forest  Massacre:  Senate  agreed  to  H.  Con. 
Res.  270,  authorizing  printing  of  a  House  report, 
previously  printed  in  the  Eighty-second  Congress, 
concerning  an  investigation  and  snidy  of  the  facts, 
evidence,  and  circumstances  of  the  Katyn  Forest 
massacre. 

Pat*  1547 

Edward  Thaxter  Gignoux  United  States  Court- 
house: Senate  passed  S.  2248,  to  designate  the 
United  States  Courthouse  located  at  156  Federal 
Street  in  Pordand,  Maine,  as  the  "Edward  Thaxter 
Gignoux  United  States  Courthouse". 

P«g«t547 

C  Clifton  Young  Federal  Building:  Senate  passed 
S.  1827,  to  designate  the  Federal  Building  located  at 
330  Booth  Street  in  Reno,  Nevada,  as  the  "C.  Clif- 
ton Young  Federal  Building". 

P«9«t547 

National  Digestive  Disease  Awareness  Month: 
Senate  passed  HJ.  Res.  421,  designating  May  1988 
as  "National  Digestive  Disease  Awareness  Month". 

Pa9«tS47 

Older  Americans  Month:  Senate  passed  H  J.  Res. 
508,  designating  May  1988  as  "Older  Americans 
Month". 

Pa9«SS47 

Commending  Israel  on   Fortieth  Anniversary: 
Senate  passed  HJ.  Res.  541,  commending  the  State 
of  Israel  and  its  people  on  the  occasion  of  the  forti- 
eth anniversary  of  the  reestablishment  of  the  inde- 
pendent State  of  Israel,  with  a  preamble. 

Pag*854« 
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Constitutional  Amendment  on  Campaign  Spend- 
ing Limitations:  Senate  continued  consideration  of 
SJ.  Res.  282,  proposing  an  amendment  to  the  Con- 
sdtudon  of  the  United  States  reladve  to  contribu- 
dons  and  expenditures  intended  to  affea  congres- 
sional and  Presidential  elections,  with  amendments 
proposed  thereto,  as  follows:  fmt»  ms4 

Pending: 

(1)  Gramm  Amendment  No.  1954,  in  the  nature 
of  a  subsdtute. 

(2)  Hollings  Amendment  No.  1953  (to  Amend- 
ment No.  1954),  of  a  perfecung  nature. 

(3)  Hollings  Amendment  No.  1956  (to  Amend- 
ment No.  1955),  of  a  perfecting  nature. 

(4)  Gramm  Motion  to  recommit  the  joint  resolu- 
tion to  the  Comminee  on  the  Judiciary,  to  be  re- 
poned  back  forthwith,  with  an  amendment  in  the 
nature  of  a  substitute. 

(5)  Hollings  Amendment  No.  1957  (to  the  motion 
to  recommit),  of  a  perfecting  nature. 

(6)  Byrd  Amendment  No.  1958  (to  Amendment 
No.  1957),  of  a  perfecting  nature. 


By  53  yeas  to  37  nays  (Vote  No.  108),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  Hollings  Amendment  No.  1957  to 
the  Gramm  motion  to  recommit  the  joint  resolution. 

P«t«M9« 

The  joint  resolution  (S.J.  Res.  282)  was  subse- 
quendy  returned  to  the  calendar. 

Trade  and  International  Economic  Policy 
Reform  Act — Conference  Report:  Senate  began 
consideration  of  the  conference  report  on  H.R.  3,  to 
enhance  the  competitiveness  of  American  industry. 

Paflw  M40,  •4a5 

Senate  will  continue  consideration  of  the  confer- 
ence repon  on  Monday,  April  28. 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  report  on  the  Nation's  progress 
in  aeronautics  and  space  during  calendar  year  1986. 
(PM-133) 


Ammintment  by  the  Vice  President:  The  Chair, 
on  behalf  of  the  Vice  President,  pursuant  to  22 
U.S.C.  27d-27g,  as  amended,  appointed  Senator 
Murkowski  as  a  member  of  the  Senate  IDelegation 
to  die  Canada-U.S.  Interparliamentary  Group  during 
the  second  session  of  the  100th  Coixgress,  to  be  held 
in  Key  West,  Florida,  May  5-9,  1988. 

Nominations  Received:  Senate  received  the  fol- 
lowing iKMninations: 

Received    on    Thursday,    April    21,    during    the 
recess: 


Fowler  C.  West,  of  Texas,  to  be  a  Commissioner 
of  the  Commodity  Fumres  Trading  Commission. 

William  H.  LeBlanc  III,  of  Louisiana,  to  be  a 
Commissioner  of  the  Postal  Rate  Conmiission. 

Received  today: 

Arch  Madsen,  of  Utah,  to  be  a  Member  of  the 
Board  for  International  Broadcasting. 

Francis  A.  Keating  II,  of  Oklahoma,  to  be  Associ- 
ate Attorney  General. 

Routine  list  of  Navy  nominations. 

P«t*M4f 

Messages  From  the  President:  p«t«  M99 

Messages  From  the  House:  p«««  uoo 

Measures  Referred:  pag*  tsoo 

Measures  Ordered  Placed  on  Calendar:      p««a  tsoo 

Communications:  f^^  asoo 

Statements  on  Introduced  Bills:  p«««  ssox 

Amendments  Submitted:  p«9«  tsn 

Additional  Cosponsors:  p.,*  tS3i 

Authority  for  Committees:  Pof*  tsas 

Notices  of  Hearings:  rag*  %si4 

Additional  Statements:  9%^  tsas 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 108)  Pot«M59 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  4:54  p.m.,  until  9:30  a.m.,  on  Monday, 
April  25,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
8549.) 

Committee  Meetings 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Robert  L.  Trachtenberg,  Deputy  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Administra- 
tion, Lewis  L.  Judd,  Director,  National  Institute  of 
Mental  Health,  Charles  R.  Schuster,  Direaor,  Na- 
tional Institute  on  Drug  Abuse,  Enoch  Gordis,  Di- 
reaor, National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, and  David  N.  Sundwall,  Administrator, 
Health  Resources  and  Services  Administration,  all 
of  the  Department  of  Health  and  Human  Services. 
Subcommittee  will  meet  again  on  Tuesday,  April 
26. 
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AMERICAN  COIN  REDESIGN         ' 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  S.  1776,  to  re- 
quire U.S.  coins  to  be  redesigned,  to  require  that 
one  coin  be  redesigned  to  commemorate  the  Bicen- 
tennial of  the  U.S.  Constitution,  and  to  require  prof- 
its from  the  sale  of  proof  sets  of  U.S.  coins  to  be 
used  to  reduce  the  national  debt,  after  receiving  tes- 
timony from  Representative  James  A.  Hayes;  Donna 
Pope,  Direaor,  United  States  Mint;  Elvira  Clain-Ste- 
fanelli.  Executive  Direaor,  National.  Numismatic 
Collection,  Smithsonian  Institution;  Diane  Wolf, 
Commissioner,  The  Commission  of  Fine  Arts; 
Edward  Rochette,  American  Numismatic  Associa- 
tion, Colorado  Springs,  Colorado;  Beth  Deisher, 
Coin  World,  Sydney,  Ohio;  and  David  Harper,  Nu- 
mismatic News,  lola,  Wisconsin. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Doima  F.  Tutde,  of  California,  to  be  Deputy  Sec^ 
retary  of  Commerce,  after  the  nominee,  who  was  in- 
troduced by  Senator  Wilson,  testified  and  answered 
questions  in  her  own  behalf. 

OIL  SHALE  CLAIMS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  hearings  on  S.  2089,  to  provide 
for  certain  requirements  relating  to  the  conversion 
of  oil  s^e  mining  claims  located  under  the  General 
Mining  Law  of  1872  to  leases,  and  H.R.  1039,  to 
prohibit  the  issuance  of  patents  for  oil  shale  claims 
after  a  spA:ified  date,  after  receiving  testimony  from 
James  E.  Cason,  Deputy  Assistant  Secretary  of  the 
Interior  for  Land  and  Minerals  Management;  Kath- 
leen C.  Zimmerman,  National  Wildlife  Federation, 
and  John  S.  White,  Patton,  Boggs  and  Blow,  both 
of  Washington,  DC;  Patrick  McGinley,  West  Virgin- 
ia University  College  of  Law,  Morgantown;  John  D. 
Leshy,  Arizona  State  University  College  of  Law, 
Tempe;  James  H.  Brannigan,  Marathon  Oil  Compa- 
ny, Houston,  Texas;  John  Savage,  Rifle,  Colorado; 
John  Hcrr,  Palo  Alto,  California;  and  Frederick  H. 
Larson,  Pacific  Palisades,  California. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  the  following  business  items  favorably 
reported: 

S.  1476,  to  designate  the  Federal  Record  Center  in 
Overland,  Missouri,  as  the  "SSG.  Charles  F.  Preve- 
del  Building"; 

S.  1736,  to  designate  the  Federal  Building  located 
in  Gulf  Breeze,  Florida,  as  the  "Bob  Sikes  Visitor 
Center"; 


S.  1934,  to  authorize  the  Architea  of  the  Capitol 
to  enter  into  agreements  with  private  entities  for  the 
construction  of  a  building  for  use  by  judicial  branch 
offices,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  1979,  authorizing  funds  for  the  establishment  of 
the  Gray  Harbor  National  Wildlife  Refiige,  in  die 
State  of  Washington,  with  amendments;  and 

The  nomination  of  Robert  E.  Farris,  of  Tennes- 
see, to  be  Administrator  of  the  Federal  Highway 
Administration. 

STATUS  OF  ORGANIZED  CRIME 

Committee  on  Governmental^  Affairs:  Permanent  Sub- 
comminee  on  Investigations  continued  hearings  on 
the  status  of  organized  crime  and  the  effectiveness 
of  law  enforcement,  focusing  on  labor  racketeering, 
narcotics,  trafficking  and  other  organized  crime 
groups,  receiving  testimony  from  Edward  S.G. 
Dennis,  Jr.,  United  States  Attorney  for  the  Eastern 
Distria  of  Pennsylvania;  James  Kossler,  Supervisory 
Special  Agent,  Federal  Bureau  of  Investigation 
(New  York  Division),  Department  of  Justice; 
Thomas  S.  Sheer,  former  Assistant.  Direaor  in 
Charge  of  the  FBI  (New  York  Division);  and 
Joseph  D.  Pistone,  former  Special  Agent  (New 
York  Division),  Federal  Bureau  of  Investigation. 
Subcommittee  will  meet  again  on  Friday,  April  29. 

GROUNDWATER  MANAGEMENT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism,  and  the  Distria 
of  Columbia  held  hearings  on  S.  1992,  to  establish 
an  Interagency  Committee  on  Groundwater  Protec- 
tion, to  coordinate  research,  development,  demon- 
stration, technology  transfer,  training,  and  informa- 
tion dissemination  activities  related  to  groundwater 
activities  conduaed  by  Federal  agencies,  receiving 
testimony  from  Terry  Cothran,  Tennessee  Depart- 
ment of  Health  and  Environment,  Nashville;  Terry 
Fabian,  Pennsylvania  Department  of  Environmental 
Resources,  Harrisburg;  Wayne  Ashbee,  Delaware 
Department  of  Namral  Resources  and  Environmen- 
tal Control,  Dover;  Dayle  Williamson,  Nebraska 
Namral  Resources  Commission,  Lincoln;  and 
Norman  Johnson,  Western  States  Water  Council, 
Salt  Lake  City,  Utah. 
Hearings  continue  on  Wednesday,  May  18. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  April  25. 


D242 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


April  25,  1988 


Committee  Meetings 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  For- 
eign Operations,  Expon  Financing  and  Related  Pro- 
grams held  a  hearing  on  Central  and  Latin  American 
Regional.  Testimony  was  heard  from  Elliott 
Abrams,  Assistant  Secretary,  Inter-American  Affairs, 
Department  of  State;  from  the  following  officials  of 
the  Department  of  Defense:  Maj.  Gen.  Eugene  H. 
Fischer,  USAF,  Deputy  Commander  in  Chief,  U.S. 
Southern  Command;  and  Anthony  W.  Gray,  Jr.,  Di- 
reaor,  Inter-American  Region,  Office  of  the  Secre- 
tary; and  Dwight  A.  Ink,  Assistant  Administrator, 
Bureau,  Latin  American  and  the  Caribbean,  AID. 

FAMILY  PLANNING  SERVICES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  3769,  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of  assistance  for 
family  planning  services.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health 
and  Human  Services:  Dr.  Robert  E.  Windom,  As- 
sistant Secretary,  Health;  and  Dr.  Duane  Alexander, 
Direaor,  National  Institute,  Child  Health  and 
Human  Development,  NIH;  and  public  witnesses. 


Monday,  April  25,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8570-8652 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2319-2322,  S.J. 
Res.  302,  and  S.  Res.  419. 


Measures  Reported:  Reports  were  made  as  follows: 
S.  1476,  to  designate  the  Federal  Records  Center 

at  9700  Page  Boulevard,  Overland,  Missouri,  as  the 

"SSG.  Charles  F.  Prevedel  Building." 
S.  1736,  to  designate  the  Federal  Building  located 

at  1801  Gulf  Breeze  Parkway,  Gulf  Breeze,  Florida, 

as  the  "Bob  Sikes  Visitor  Center." 


Measures  Passed: 

Death  of  Representative  Melvin  Price:  Senate 
agreed  to  S.  Res.  419,  expressing  profound  sorrow 
on  die  announcement  of  the  death  of  the  Honorable 
Melvin  Price,  late  a  Representative  of  the  State  of 
Illinois. 

Pat*  MSI 


Silver  Haired  Congress:  Senate  agreed  to  S.  Con. 
Res.  88,  to  facilitate  the  convening  of  a  Silver 
Haired  Congress,  after  agreeing  to  committee 
amendments  thereto. 

rsMMSi 


Atomic  Veterans  Compensation  Act:  By  48  yeas  to 
30  nays  (Vote  No.  109),  Senate  passed  H.R.  1811,  to 
provide  a  presumption  of  service  connection  to  vet- 
erans (and  survivors  of  such  veterans)  who  partici- 
pated in  atmospheric  nuclear  tests  as  part  of  the 
United  States  nuclear  weapons  testing  program  or  in 
the  American  occupation  of  Hiroshima  or  Nagasaki, 
Japan,  and  who  suffer  from  certain  diseases  that  may 
be  attributable  to  exposure  to  ionizing  radiation, 
after  agreeing  to  Cranston  Amendment  No.  1977,  in 
the  nature  of  a  substitute. 

P««M«5M,  MOO 

Trade  and  International  Economic  Policy 
Reform  Act — Conference  Report:  Serute  contin- 
ued consideration  of  the  conference  report  on  H.R. 
3,  to  enhance  the  competitiveness  of  American  in- 
dustry. 

Pa9«M01 

Senate  will  continue  consideration  of  the  confer- 
ence repon  on  Tuesday,  April  26. 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Treaty  with  Thai- 
land on  Mutual  Assistance  in  Criminal  Matters 
(Treaty  Doc.  No.  100-18),  transmitted  to  the  Senate 
on  April  22,  1988,  by  the  President  of  the  United 
States,  was  considered  as  having  been  read  for  the 
first  time,  was  referred  with  accompanying  papers  to 
the  Committee  on  Foreign  Relations,  and  was  or- 
dered to  be  printed. 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Message  stating  that  the  Nicaraguan  emergency, 
under  the  National  Emergencies  Act  (50  U.S.C. 
1622),  is  to  continue  in  effect  beyond  May  1,  1988, 
as  is  being  published  in  the  Federal  Register;  which 
was  referred  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  (PM-134) 

Pa9«M39 


Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Comminees: 
Notices  of  Hearings: 
Additional  Statements: 
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Record  Votes:  One  record  vote  was  taken  today. 
(Total— 109) 

Pag*  MOO 

Recess:  Senate  convened  at  9:30  a.m.,  and  as  a  fur- 
ther mark  of  respea  to  the  memory  of  the  late  Rep- 
resentative Melvin  Price,  of  Illinois,  in  accordance 
with  S.  Res.  419,  recessed  at  5:31  p.m.,  until  11  a.m., 
on  Tuesday,  April  26,  1988.  (For  Senate's  program, 
see  the  remarks  of  Senator  Byrd  in  today's  Record 
on  page  8651.) 


Committee  Meetings 

APPROPRIATIONS— INDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  19S9,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  M.  Danny  Wall,  Chairman,  Federal  Home 
Loan  Bank  Board;  William  A.  Whiteside,  Executive 
Director,  Neighborhood  Reinvestment  Corporation; 
MacDonald  Becket,  Chairman  of  the  Board,  Nation- 
al Institute  of  Building  Sciences;  and  William  R. 
Graham,  Science  Advisor  to  the  President,  and  Di- 
rector.  Office  of  Science  and  Technology  Policy. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE  I 

Committee  on  Armed  Services:  Committee  began 
consideration,  in  closed  session,  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year  1989  for  the 
Department  of  Defense,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defetise  completed  its 
review  of  those  programs  which  fall  within  the  sub- 
committee's jurisdicdoii  of  proposed  legislation  au- 
thorizing funds  for  fiscal  year  1989  for  the  Depan- 
ment  of  Defense,  and  agreed  on  recommendations 
it  will  make  to  the  full  committee  thereon. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Elaine  L.  Chao,  of  California,  to  be  a  Federal 
Maritime  Commissioner,,  after  the  nominee  testified 
and  answered  questions  in  her  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  putblic  bills,  H.R.  4451-4453; 
and  4  resolutions,  H.J.  Res.  550  and  551,  and  H. 
Res.  434  and  435  were  introduced. 

P«M«SM 


Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  435,  providing  for  the  consideration  of  H.R. 
4264,  National  Defense  Authorization  Aa  for  fiscal 
year  1989  (H.  Rept.  100-579). 

P«t«UM 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Coelho  to  aa  as  Speaker  pro  tempore  for  today. 

P«««U50 

Condolence  Resolution:  House  agreed  to  H.  Res. 
434,  expressing  the  condolences  of  the  House  on  the 
death  of  Representative  Price.  Subsequendy,  the 
Speaker  appointed  as  members  of  the  Funeral  Com- 
mittee the  following  members  on  the  pan  of  the 
House:  Representatives  Michel,  Wright,  Rostenkow- 
ski,  Yates,  Annunzio,  Crane,  Madigan,  Collins, 
Hyde,  Russo,  Porter,  Martin  of  Illinois,  Savage, 
Durbin,  Evans,  Lipipski,  Hayes  of  Illinois,  Gray  of 
Illinois,  Bruce,  Fawell,  Davis  of  Illinois,  Hastert, 
Bennett,  Brooks,  Smith  of  Iowa,  Stratton,  Dickin- 
son, Montgomery,  Nichols,  Aspin,  Dellums, 
Gilman,  Moakley,  Bonior,  Kildee,  Byron,  Carr,  and 
Bilbray. 

PogalSSI 

Presidential  Message — Aeronautics  and  Space: 
Read  a  message  from  the  President  wherein  he 
transmits  the  report  on  the  Nation's  progress  in  aer- 
onautics and  space  during  calendar  year  1986^re- 
ferred  to  the  Committee  on  Science,  Space,  and 
Technology. 

Pog*  t552 

Genocide  Convention  Implementation:  House 
voted  to  suspend  the  rules  and  pass  H.R.  4263,  to 
implement  the  International  Convention  on  the  Pre- 
vention and  Punishment  of  Genocide. 

Pas*  0552 

Child  Abduction  Remedies:  House  voted  to  sus- 
pend the  rules  and  agree  to  the  Senate  amendment 
to  H.R.  3971,  to  establish  procedures  to  implement 
the  Convention  on  the  Civil  Aspects  of  International 
Child  Abduction,  done  at  The  Hague  on  Oaober 
25,  1980 — clearing  the  measure  for  the  President. 

P«fli^t557 

Referrals:  Six  Senate-passed  measures  were  referred 
to  the  appropriate  House  conunittees. 
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Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjouminent:  Met  at  noon  and  adjourned  at  1:43 
p.m. 


Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Navy  Weapons  and  other  Procurement.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Navy:  RAdm.  G.W.  Gee,  USN,  Di- 
reaor,  Surface  Combat  Systems  Division;  and 
RAdm.  S.F.  Loftus,  USN,  Director,  Budget  and  Re- 
ports, Offi<?e  of  the  Navy  Comptroller. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Navajo-Hopi  Relocation  Com- 
mission. Testimony  was  heard  from  Hawley  Atkin- 
son, Chairman,  Navajo-Hopi  Relocation  ^Commis- 
sion; and  Ross  O.  Swimmer,  Assistant  Secretary, 
Indian  Affairs,  Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  National  Media- 
tion Board  and  on  the  Federal  Mediation  and  Con- 
ciliation Service.  Testimony  was  heard  from  Helen 
M.  Witt,  Chairman,  Nadorud  Mediation  Board;  and 
Kay  McMurray,  Director,  Federal  Mediation  and 
Conciliation  Service. 

REAUTHORIZATION  OF  SERVICES  TO 
PROTECT  INSTITUTIONALIZED 
MENTALLY  ILL  PERSONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
reauthorization  of  services  to  protect  institutional- 
ized mentally  ill  persons  from  abuse  and  neglea. 
Testimony  was  heard  from  public  wimesses. 

NATIONAL  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  2  hours  of  general  debate  on  H.R.  4264, 
Natioiud  Defense  Authorization  Aa,  Fiscal  Year 
1987.  The  rule  makes  in  order  specified  amendments 
printed  in  the  committee  report  accompanying  this 
rule. 


Tuesday,  April  26,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8674-8789 

Measures  Introduced:  Four  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2323-2326,  S. 
Res.  420  and  421,  and  S.J.  Res.  303-305. 

P«t*S7S3 

Measures  Passed: 

Commending  G.  Russell  Walker:  Senate  agreed  to 
S.  Res.  420,  expressing  deep  appreciation  and  grati- 
tude to  G.  Russell  Walker  for  his  years  of  faithful 
and  exemplary  service  to  his  country  and  to  the 
United  States  Senate. 

Pa««M74 

U.S.  Army  Corps  of  Engineers — Authorizations: 
Senate  passed  S.  2100,  authorizing  the  U.S.  Army 
Corps  of  Engineers  to  construct  various  projects  for 
improvements  to  rivers  and  harbors  of  the  United 
States,  after  agreeing  to  committee  amendments, 
and  the  following  amendment  proposed  thereto: 

V  P«9«t775 

Byrd  (for  Burdick  and  Stafford)  Amendment  No. 
1978,  to  incorporate  the  following  new  general  pro- 
visions: to  clarify  the  cost  sharing  for  the  Indiana 
Shoreline  project;  to  allow  the  continued  use  of  con- 
fined disposal  sites  for  depositing  dredge  materials 
until  such  facilities  are  no  longer  needed;  to  extend 
for  three  years  the  time  to  make  modifications  to  ex- 
isting Corps  projects  for  the  improvement  of  the  en- 
vironment; to  declare  a  portion  of  the  Gravesend 
Bay  of  Brooklyn,  New  York  to  be  non-navigable 
for  the  purpose  of  navigational  servitude;  and  to  es- 
tablish a  water  resource  management  and  planning 
service  for  the  Hudson  River  Basin  in  New  York 
and  New  Jersey. 

P«a*t77t 

Presidential  Transition:  Senate  passed  S.  2037,  to 
amend  the  Presidential  Transition  Act  of  1963  to 
provide  for  a  more  orderly  transfer  of  executive 
power  in  connection  with  the  expiration  of  the  term 
of  office  of  a  President,  after  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a  substitute,  and 
the  following  amendment  proposed  thereto: 

Pcit«t7n 

Dole  (for  Stevens)  Amendment  No.  1979,  to  pro- 
vide an  increase  in  funding  levels  for  the  out-going 
President's  transition. 

P«g«t785 

Omnibus    Trade    and    Competitiveness    Act    of 
1988 — Conference  Report:  Senate  continued  con- 
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sideration  of  the  conference  report  on  H.R.  3,  to 
enhance  the  competitiveness  of  American  industry. 

P«9MMn,S700 

Senate  will  continue  consideration  of  the  confer- 
ence report  on  tomorrow. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Mary  A.  Ryan,  of  Texas,  to  be  Ambassador  to  the 
Kingdom  of  Swaziland. 

Pamela  A.  Rymer,  of  California,  to  be  United 
States  Circuit  Judge  for  the  Nindi  Circuit. 

Norwood  C.  Tilley,  Jr.,  to  be  United  States  Dis- 
tria  Judge  for  the  Middle  District  of  North  Caroli- 
na. 

Charles  R.  Ritcheson,  of  California,  to  be  a 
Member  of  the  National  Council  on  the  Human- 
ities. 

Warren  J.  Baker,  of  California,  to  be  a  Member 
of  the  National  Science  Board,  National  Science 
Foundation. 

3  Army  nominations  in  the  rank  of  general. 

1  Air  Force  nomination  in;  the  ratik  of  general. 

Routine  lists  of  Army,  Navy,  and  A^r  Force  nomi- 
nations., 

P«8««7t9 

Paa««750 
P««««750 
Pag*  8750 
PogaSrSI 
Pag*  9750 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Petitions  and  Memorials: 


J 


Communications: 


Statements  on  Introduced  Bills:  Pag*  szss 

Amendments  Submitted:  Pog*  szm 

Additional  Cosponsors:  Pag*  trti 

Authority  for  Committees:  Pag*  9765 

Notices  of  Hearings:  Pag*  S765 

Additional  Statements:  Pag*  $7*5 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
6:48  p.m.,  until  10  a.m.,  on  Wednesday,  April  27, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Bycd  in  today's  Record  on  page  8789.) 

Committee  Meetings  . 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989  for  the  programs  of  the  Department 
of  Agriculture,  receiving  testimony  from  Senators 
Glenn  and  Conrad;  and  numerous  public  wimesses. 
Hearings  continue  tomorrow. 


APPROPRIATIONS— AID 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  the  Agency  for 
International  Development,  receiving  *  testimony 
from  Alan  Woods,  Administrator,  AID. 
Hearings  continue  on  ITiursday,  April  28. 

APPROPRIATIONS— FEMA 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  Federal 
Emergency  Management  Agency,  receiving  testimo- 
ny from  Julius  W.  Beaon,  Jr.,  Direaor,  Federal 
Emergency  Management  Agency. 
Subcommittee  will  meet  again  on  Monday,  May  9. 

APPROPRIATIONS— INTERIOR/RELATED 
AGENCIES 

Committee  on  Appropriations:  Subcomminee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Rick  Ventura,  Assistant  Secretary, 
Policy,  Budget  and  Administration,  Ralph  W.  Tarr, 
Solicitor,  and  James  R.  Richards,  Inspeaor  General, 
all  of  the  Department  of  the  Interior;  Hawley  At- 
kinson, Chairman,  Navajo-Hopi  Relocation  Com- 
mission; and  Carol  Baker,  President,  Institute  of 
American  Indian  and  Alaska  Native  Culture  and 
Arts  Development. 

Subcommittee  will  meet  again  on  Thursday,  April 
28. 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  resumed  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
James  B.  Wyngaarden,  Direaor,  Donald  A.B.  Lind- 
berg,  Director,  National  Library  of  Medicine,  Carl 
Kupfer,  Aaing  Director,  Fogarty  International 
Center,  Betty  H.  Pickett,  Director,  Division  of  Re- 
search Resources,  and  Ada  Sue  Hinshaw,  Direaor, 
National  Center  for  Nursing  Research,  all  of  the 
National  Institute  of  Health,  Department  of  Health 
and  Human  Services. 

Hearings  continue  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  continued 
consideration,  in  closed  session,  of  proposed  legisla- 
tion authorizing  funds  for  fisod  year  1989  for  the 
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Deponment  c^  Defense,  but  did  not  complete  action 
diercon,  and  will  meet  again  tomorrow. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  the  following  business  items  fa- 
vorably reported: 

S.  1632,  authorizing  funds  for  fiscal  year  1989  for 
certain  programs  of  the  National  Science  Founda- 
tion, with  amendments.  (As  approved  by  the  com- 
mittee, the  bill  authorizes  $2,MX},000,000  for  research 
and  related  programs  and  Antarctic  programs); 

S.  2320,  authorizing  funds  for  the  National  Rail- 
road Passenger  Corporation  (AMTRAK).  (As  ap- 
proved by  the  committee,  the  bill  authorizes  $630 
million  for  fiscal  year  1989,  $656  million  for  fiscal 
year  1990,  and  $681  million  for  fiscal  year  1991 ); 

S.  473,  to  esublish  guidelines  for  Federal  stand- 
ards of  liability  for  general  aviation  accidents,  with 
amendments;  and 

The  nominations  of  Donna  F.  Tuttle,  of  Califor- 
nia, to  be  Deputy  Secretary  of  Commerce,  Elaine  L. 
Chao,  of  California,  to  be  a  Member  of  the  Federal 
Maritime  Commission,  and  Randolph  J.  Agley,  of 
Michigan,  to  be  a  Member  of  the  Advisory  Board  of 
the  St.  Lawrence  Seaway  Development  Corporation. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered 
the  following  nominations  favorably  reported: 

George  F.  Murphy,  Jr.,  of  Maryland,  to  be 
Deputy  Direaor  of  the  U.S.  Arms  Control  and  Dis- 
armament Agency,  Frederick  M.  Bemthal,  of  Ten- 
nessee, to  be  Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and  Scientific  Af- 
fairs, George  A.  Trail  III,  of  Pennsylvania,  to  be 
Ambassador  to  the  Republic  of  Malawi,  George  E. 
Moose,  of  Maryland,  to  be  Ambassador  to  the  Re- 
public of  Senegal,  Rush  W.  Taylor,  Jr.,  of  Texas,  to 
be  Ambassador  to  the  Republic  of  Togo,  M.  Alan 
Woods,  of  Washington,  DC,  to  be  a  Member  of  the 
Board  of  Direaors  of  the  Inter-American  Founda- 
tion, and  a  Foreign  Service  officers'  promotion  list 
received  by  the  Senate  on  April  12,  1988. 

Also,  the  committee  began  consideration  of  the 
following  mutual  legal  assistance  in  criminal  matters 
treaties: 

The  Treaty  Between  the  United  States  of  America 
and  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  concerning  the  Cayman  Islands 
(Treaty  Doc.  100-8),  Treaty  on  Cooperation  Be- 
tween the  United  States  of  America  and  the  United 
Mexican  States  (Treaty  Doc.  100-13),  Treaty  Be- 
tween the  Government  of  the  United  States  of 
America  and  the  Government  of  Canada  (Treaty 
Doc.  100-14),  Treaty  Between  the  United  States  of 
America  and  the  Kingdom  of  Belgium  (Treaty  Doc. 
100-16),  Treaty  Between  the  United  States  of  Amer- 


ica and  the  Commonwealth  of  The  Bahamas  (Treaty 
Doc.  100-17),  and  Treaty  Between  the  Government 
of  the  United  States  of  America  and  the  Govern- 
ment of  the  Kingdom  of  Thailand  (Treaty  Doc. 
100-18),  but  did  not  take  fiiud  action  thereon,  and 
recessed  subjea  to  call. 

OSHA  SAFETY  AND  HEALTH  STANDARDS 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  oversight  hearings  on  the  development 
and  promulgation  of  safety  and  health  standards  and 
the  enforcement  of  those  standards  by  the  Occupa- 
tional Safety  and  Health  Administration  (OSHA), 
focusing  on  the  L'Ambiance  Plaza  building  collapse 
in  Conneaicut,  after  receiving  testimony  from  Rep- 
resentative Shays;  John  W.  Lyons,  Director,  Nation- 
al Engineering  Laboratory,  Charles  G.  Culver, 
Chief,  Structures  Division,  and  Richard  N.  Wright, 
Director,  both  of  the  Center  for  Building  Technolo- 
gy, all  of  the  National  Bureau  of  Standards,  Depart- 
ment of  Commerce;  John  Pendergrass,  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety  and  Health 
Administration;  Mayor  Thomas  W.  Bucci,  Bridge- 
port, Connecticut;  Roben  A.  Georgine,  Building 
and  Construaion  Trades  Department,  AFL-CIO, 
Washington,  DC;  Joseph  P.  Egan,  Jr.,  International 
Association  of  Bridge,  Structural  and  Ornamental 
Iron  Workers  AFL-CIO,  (Local  Union  424),  New 
Haven,  Connecticut;  Nancy  Daddona,  Prospect, 
Connecticut;  and  Mary  Beth  Addona,  Oakville, 
Connectitm. 

AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  began 
closed  markup  of  proposed  legislation  authorizing 
funds  for  fiscal  year  1989  for  the  intelligence  com- 
munity, but  did  not  complete  action  thereon,  and 
will  meet  again  on  Thursday,  April  28. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  44M-4469; 
and  7  resolutions,  H.J.  Res.  552-555,  and  H.  Con. 
Res.  287-289  were  introduced. 

I  SMI 


Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2737,  to  direa  the  cooperation  of  certain 
Federal  entities  in  the  implementation  of  the  Conti- 
nental Scientific  Drilling  Program,  amended  (H. 
Rept.  100-580); 

H.R.  3977,  to  authorize  appropriations  for  the 
Mining  and  Mineral  Resources  Research  InstituU 
Aa  for  fiscal  years  1990  through  1993,  amended  (H. 
Rept.  100-581); 
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H.R.  4267,  to  authorize  additiorud  appropriations 
for  the  WEB  Rural  Water  Development  Projea, 
amended  (H.  Rept.  100-582); 

H.R.  2558,  to  authorize  the  Secretary  of  the  Inte- 
rior to  take  corrective  action  to  protea  certain  por- 
tions of  the  Franklin  County,  Washington,  road 
system  within  the  Federal  Columbia  Basin  reclama- 
tion projea,  amended  (H.  Rept.  100-583); 

H.R.  3679,  to  clarify  the  Federal  relationship  to 
the  Lac  Vieux  Desert  Band  of  Lake  Superior  Chip- 
pewa Indians  as  a  distina  Indian  tribe,  to  clarify  the 
status  of  members  of  the  band,  and  to  transfer  tide 
to  trust  lands,  amended  (H.  Rept.  100-584); 

H.R.  3819,  to  prohibit  additional  appropriations 
for  the  analysis  and  study  for  the  Shaws  Bend  site  of 
the  Colorado  Coastal  Plains  project  (H.  Rept. 
100-585); 

H.R.  4213,  to  amend  title  38,  United  States  Code, 
with  respea  to  the  Montgomery  GI  Bill,  amended 
(H.  Rfcpt.  100-586);  and 

H.R.  2806,  to  amend  the  Federal  Land  Policy  and , 
Management  Aa  of  1976  (43  U.S.C.  1701)  to  permit 
temporary  use  by  Federal  departments  and  agencies 
of  public  lands  controlled  by  the  Bureau  of  Land 
Management,  Department  of  the  Interior,  amended 
(H.  Rept.  1004587). 

Pa9«  S841 

Speaker  Pro  Tempore:  Read  a  lener  from  the 
Speaker  wherein  he  designates  Representative 
Coelho  to  act  as  Speaker  pro  tempore  for  today. 

Pag*  8793 

Lady  Bird  Johnson:  House  agreed  to  H.  Res.  431, 
honoring  Lady  Bird  Johnson  for  her  years  of  dedi- 
cated service  to  the  people  of  the  United  States  and 
her  efforts  in  the  beautification  of  the  Nation  and 
congratulating  her  in  her  diamond  jubilee  year. 

Pag*  S795 

Presidential  Message — Nicaraguan  Emergency: 
Read  a  message  from  the  President  wherein  he  noti- 
fies Cofigress  that  die  Nicaraguan  emergency  is  to 
continue  in  effea  beyond  May  1,  1988 — referred  to 
the  Committee  on  Foreign  Affairs  and  ordered 
printed  (H.  Doc.  100-184). 

I  Pog*  8796 

Member  Sworn:  Representative-elea  McCrery  pre- 
sented himself  in  the  Well  of  the  House  and  was  ad- 
minister^ the  oath  c^  office  by  the  Speaker. 

.         I  \  Pog*8«)l 

Committees  To  Sic  Committee  on  the  Judiciary  re- 
ceived permission  to  sit  during  proceedings  of  the 
House  under  the  5-minute  rule  on  Wednesday, 
April  27;  and 

Pog*  M02. 

Subcommittee  on  Fisheries  and  Wildlife  Conser- 
vation and  Enviroiunent  of  the  Committee  on  Mer- 


chant Marine  and  Fisheries  received  permission  to 
sit  on  Wednesday,  April  27  and  Thursday,  April  28. 

P«ga«M2 

Defense  Authorization:  House  completed  all  gen- 
eral debate  on  H.R.  4264,  to  authorize  appropria- 
tions for  the  fiscal  year  1989  amended  budget  re- 
quest for  military  functions  of  the  Department  of 
Defense  and  to  prescribe  military  personnel  levels 
for  such  Department  for  fiscal  year  1989,  and  to 
amend  the  National  Defense  Audiorization  Aa  for 
Fiscal  Years  1988  and  1989;  but  came  to  no  resolu- 
tion thereon.  Proceedings  under  the  5-minute  rule 
will  begin  on  Wednesday,  April  27. 

Pag*  ta02 

H.  Res.  435,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  343  yeas  to  56  nays.  Roll  No.  67. 

P«g*t7M 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  Committees. 

P«i 


Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  8800.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  4:30  p.m.  and  adjourned  at 
8:18  p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Strategic  Defense  Initiative.  Testimony  was  heard 
from  Lt.  Gen.  James  A.  Abrahamson,  USAF,  Direc- 
tor, Strategic  Defense  Initiative  Organization. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  continued  appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  public  witnesses. 

Hearings  continue  tomorrow.  ' 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Office  of  Territorial  and  Inter- 
national Affairs.  Testimony  was  heard  from  Richard 
T.  Montoya,  Assistant  Secretary,  Territorial  Affairs, 
Department  of  the  Interior;  and  officials  of  the  vari- 
ous Territories. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  continued   appropriation   hearings. 
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Testiinony  was  heard  from  Members  of  Congress 
and  public  witnesses. 
Hearings  continue  tomorrow. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  an  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Agricultural  Research  Service, 
Cooperative  State  Research  Service,  Extension  Serv- 
ice and  on  National  Agricultural  Library.  Testimony 
was  heard  from  the  following  officials  of  the  USD  A: 
Mary  E.  Carter,  Acting  Administrator,  Agricultural 
Research  Service;  John  Patrick  Jordan,  Administra- 
tor, Cooperative  State  Research  Service;  Myron  D. 
Johnsrud,  Administrator,  Extension  Service;  and 
Joseph  H.  Howard,  Direaor,  National  Agricultural 
Library. 

TRADE  ISSUES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Onnmerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  Trade  issues,  including 
Canada.  Testimony  was  heard  from  William  Merkin, 
Deputy  Assistant  Trade  Representative  for  Canada, 
Office  of  the  U.S.  Trade  Representative;  and  public 
witnesses. 

PEACE  CORPS  PROGRAMS  AND 
ACTIVITIES 

Committee  on  Foreign  Affairs:  Held  an  overview  hear- 
ing on  the  Peace  Corps  programs  and  activities;  in- 
cluding consideration  of  H.R.  2632,  to  provide  for  a 
Peace  Corps  training  and  educational  benefits  dem- 
onstration program.  Testimony  was  heard  from  Rep- 
resentative Morella;  Loret  Ruppe,  Direaor,  Peace 
Corps;  and  public  wimesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  a  hearing 
on  the  following  bills:  H.R.  2126,  to  amend  the 
Energy  Reorganization  Aa  of  1874  to  create  an 
Office  of  Inspector  General  and  an  office  of  Investi- 
gations in  the  Nuclear  Regulatory  Commission; 
H.R.  3049,  Nuclear  Regulatory  Commission  Ac- 
countability Aa  of  1987;  H.R.  3124,  to  amend  the 
Energy  Reorganization  Aa  of  1974  to  require  Presi- 
dential ^>pointnient  and  Senate  confirmation  of  the 
Executive  Direaor  for  Operations  of  the  Nuclear 
Regulatory  Commission;  H.R.  3283,  Nuclear  Energy 
Reorganization  Aa  of  1987;  H.R.  4134,  Nuclear 
Standardization  and  Safety  Reform  Aa  of  1988;  and 


H.R.  4140,  Nuclear  Investigations  Improvement  Aa 
of  1968.  Testimony  was  heard  from  Senator  Breaux; 
Represenutives  Mavroules  and  Glickman;  from  the 
following  officials  of  the  NRC:  Lando  W.  2^h, 
Chairman;  Thomas  M.  Roberts,  Frederick  M. 
Bemthal,  Kenneth  M.  Carr  and  Kenneth  C.  Rogers^ 
all  Commissioners;  and  Ben  B.  Hayes,  Direaor, 
Office  of  Investigations;  David  Williams,  Direaor, 
Office  of  Special  Investigations,  GAO;  and  public 
witnesses.      ^ 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  2813,  to  direa  the 
Secretary  of  the  Interior  to  convey  a  certain  parcel 
of  land  located  near  the  city  of  Barstow,  CA;  H.R. 
3680,  Omnibus  Public  Lands  Aa  of  1987;  H.R.  4097, 
to  direa  the  Secretary  of  the  Interior  to  transfer  a 
certain  parcel  of  land  in  Clark  County,  Nevada;  and 
H.R.  4028,  to  authorize  the  Secretary  of  Agriculture 
to  exchange  certain  National  Forest  System  lands  in 
the  Targhee  National  Forest.  Testimony  was  heard 
from  Representative  Stallings;  Roland  Robison, 
Deputy  Direaor,  Bureau  of  Land  Management,  De- 
partment of  the  Interior;  George  M.  Leonard,  Asso- 
ciate Chief,  Forest  Service,  USDA;  John  O.  Ses- 
sions, member.  House  of  Representatives,  State  of 
Idaho;  and  public  witnesses. 

PANAMA  CANAL  COMMISSION 
REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee  on  Panama  Canal/Outer  Continental  Shelf 
approved  for  full  Committee  action  H.R.  4449,  to_ 
authorize  expenditures  for  fiscal  year  1989  for  the 
Panama  Canal  Commission  to  operate  and  maintain 
the  Panama  Canal. 

WOMEN'S  BUSINESS  ISSUES 

Committee  on  Small  Business:  Held  a  hearing  on 
women's  business  issues.  Testimony  was  heard  from 
public  wimesses. 

Hearings  continue  tomorrow.     ^ 

AFDC  QUALITY  CONTROL  SYSTEM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
approved  for  full  Comminee  action  the  ATOC  qual- 
ity control  system  and  foster  care  independent  living 
initiatives. 

OLDER  AMERICANS  ACT 

Select  Committee  on  Aging:  Subcommittee  on  Human 
Services  held  a  hearing  on  Older  Americans  Act 
proposed  regulations.  Testimony  was  heard  from 
pubic  wimesses. 
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Joint  Meeting 

CONGRESSIONAL  BUDGET 

Conferees  met  to  resolve  die  differences  between  the 
Senate-  and  House-passed  versions  of  H.  Con.  Res. 
268,  setting  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  years  1989, 
1990,  and  1991,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 


Wednesday,  April  27,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8873-9052 

Measures  Introduced:  Four  bills  were  introduced, 
as  follows:  S.  2327-2330. 

Pog*  90M 

Measures  Reported:  Reports  were  made  as  follows: 
S.  794,  to  amend  chapter  13  of  tide  18,  United 
States  Code,  to  impose  criminal  penalties  and  pro- 
vide a  civil  action  for  damage  to  religious  property 
and  for  injury  to  persons  in  the  free  exercise  of  reli- 
gious beliefs,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-324) 

S.  1828,  for  the  relief  of  San  Juan  County  Nursing 
Home,  of  Blanding,  Utah. 

S.  Con.  Res.  95,  to  express  the  sense  of  the  Con- 
gress with  respea  to  the  denial  of  health  insurance 
coverage  for  disabled  adopted  children. 

Pa9«9019 

AIDS  Research  and  Information  Act:  Senate 
began  consideration  of  S.  1220,  to  amend  the  Public 
Health  Service  Aa,  to  provide  for  a  comprehensive 
program  of  education,  information,  risk  reduction, 
training,  prevention,  treatment,  care,  and  research 
concerning  acquired  immunodeficiency  syndrome, 
with  a  committee  amendment  in  the  nature  of  a  sub- 
stitute, caking  action  on  amendments  proposed 
thereto,  as  follows: 

PogatMl 

Adopted: 

Helms  Amendment  No.  1980,  to  repeal  Distria  of 
Columbia  Law  6-170,  the  Prohibidon  of  Discrimina- 
tion in  the  Provision  of  Insurance  Aa  of  1986. 

P«g«M97 

Rejeaed: 

By  19  yeas  to  66  nays  (Vote  No.  Ill),  Helms 
Amendment  No.  1982,  to  provide  that  none  of  the 
funds  provided  under  the  Aa  or  an  amendment 
made  by  the  Act  shall  be  used  to  provide  hypoder- 
mic needles  or  syringes. 

fmf  9004 

Withdrawn: 


Armstrong  Amendment  No.  1981,  to  encourage 
States  and  local  governments  to  allow  physicians  to 
notify  spouses  of  AIDS  carriers  of  the  risks  such 
spouses  face. 

Pog*  9003 

Pending:  * 

Helms  Amendment  No.  1983,  to  provide  that 
none  of  the  funds  provided  under  the  Aa  or  an 
amendment  made  by  the  Aa  shall  be  used  to  pro- 
vide hypodermic  needles  or  syringes  to  drug  ad- 
dicts. 


A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  amendment, 
with  40  minutes  of  debate  and  a  rollcall  vote  to 
occur  thereon. 

Pa9«  9009 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  April 
28. 

Extension  of  the  Immigration  and  Nationality 
Act:  Senate  began  consideration  of  a  motion  to  pro- 
ceed to  consider  H.R.  4222,  to  amend  the  Inunigra- 
tion  and  Nationality  Aa,  to  extend  for  6  months  the 
application  period  under  the  legalization  program. 

Pog*  9010 

A  motion  was  entered  to  close  further  debate  on 
the  motion  to  proceed,  and,  pursuant  to  the  provi- 
sions of  Rule  XXII  of  the  Standing  Rules  of  die 
Senate,  a  vote  on  the  cloture  motion  would  occur 
on  Monday,  May  9. 

Pag*  9013 

Omnibus  Trade  and  Competitiveness  Act  of 
1988 — Conference  Report:  by  63  yeas  to  36  nays 
(Vote  No.  110),  Senate  agreed  to  the  conference 
report  on  H.R.  3,  to  enhance  the  competitiveness  of 
American  industry. 

Pag*  MOO 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  during  the  recess,  on 
Wednesday,  May  4,  from  10  a.m.  until  5  p.m. 

Pag*  9051 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Jan  W.  Mares,  of  Connecticut,  to  be  an  Assistant 
Secretary  of  Commerce. 

Wendy  M.  DeMocker,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Transportation. 

Jane  A.  Kenny,  of  Virginia,  to  be  Deputy  Direc- 
tor of  the  ACTION  Agency. 

Marian  N.  Koonce,  of  California,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped. 

Pag*  9052 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

George  A.  Trail  III,  of  Pennsylvania,  to  be  Am- 
bassador to  the  Republic  of  Malawi. 
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George  E.  Moose,  of  Maryland,  to  be  Ambassa- 
dor to  the  Republic  of  Senegal. 

Rush  W.  Taylor,  Jr.,  of  Texas,  to  be  Ambassador 
to  the  Republic  of  Togo. 

George  F.  Murphy,  Jr.,  of  Maryland,  to  be 
Deputy  Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency. 

Randolph  J.  Agley,  of  Michigan,  to  be  a  Member 
of  the  Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation. 

Donna  F.  Tuttle,  of  California,  to  be  Deputy  Sec- 
retary of  Commerce. 

List  of  routine  nominations  in  the  Foreign  Serv- 
ice. 

P«m90S2 


Messages  From  the  President:  f*9»  wit 

Messages  From  the  House:  p«««  mis 

Me^ures  Ordered  Placed  on  Calendar:      Pa«*  90i« 

Statements  on  Introduced  Bills:  p««*  mm 

Amendments  Submitted:  P«t*  mm 

Additional  Cosponsors:  p«9«  M24 

Authority  for  Committees:  fmf  mm 

Notices  of  Hearings:  p«c*  mm 

Additional  Statements:  p««*  mz7 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 111) 

P«9*t  tVTt,  MOS 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  9:40  p.m.,  until  9  a.m.,  on  Thursday, 
April  28,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
9052.) 

Committee  Meetings 

\5JS.  FINANCIAL  MARKETS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee resumed  hearings  to  review  the  current  state 
of  U.S.  financial  markets,  focusing  on  the  problems 
surrounding  the  Oaober  1987  market  break,  receiv- 
ing testimony  from  Charles  A.  Bowsher,  Comptrol- 
ler General  of  the  United  States,  Richard  L.  Fogel, 
Assistant  Comptroller  General,  Human  Resources 
Division,  Craig  Simmons,  Senior  Associate  Director, 
General  Government  Division,  and  Howard  G. 
Rhile  Jr.,  Associate  Direaor,  Information  Manage- 
ment and  Technology  Division,  all  of  the  General 
Accounting  Office;  Richard  A.  Grasso,  New  York 
Stock  Exchange,  New  York,  New  York;  and  Kar- 
sten  Mahlmann,  Chicago  Board  of  Trade,  and  John 
F.  Sandner,  Chicago  Mercantile  Exchange,  both  of 
Chicago,  Illinois. 

Hearings  were  recessed  subject  to  call. 


APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1989  for  the  programs  of  the  Department 
of  Agriculture,  receiving  testimony  from  Senators 
Bond,  Thurmond,  Kames,  and  Exon;  and  numerous 
public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  resumed  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Vincent  T.  EJeVita,  Jr.,  Director,  National  Cancer 
Institute,  Anthony  S.  Fauci,  Director,  National  Insti- 
tute of  Allergy  and  Infectious  Diseases,  Harald  Loe, 
Director,  National  Institute  of  Dental  Research, 
Claude  Lenfant,  Director,  National  Heart,  Lung, 
and  Blood  Institute,  T.  Franklin  Williams,  Director, 
National  Institutes  on  Aging,  and  Carl  Kupfer,  Di- 
rector, National  Eye  Institute,  all  of  the  National  In- 
stitutes of  Health,  Department  of  Health  and 
Human  Services. 

Hearings  continue  tomorrow. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1S>89  for  Navy  and  Defense 
agencies'  military  construction  and  family  housing 
programs,  receiving  testimony  in  open  session  from 
Keith  Eastin,  Principal  Deputy  Assistant  Secretary  of 
the  Navy  for  Shipbuilding  and  Logistics;  Rear  Adm. 
Benjamin  F.  Montoya,  Civil  Engineer  Corps,  USN, 
Commander,  Naval  Facilities  Engineering  Com- 
mand; Brig.  Gen.  Michael  P.  Downs,  USMC,  Direc- 
tor, Facilities  and  Services  Division,  Office  of  the 
Deputy  Chief  of  Staff  for  Installations  and  Logistics; 
and  in  closed  session  from  Robert  C.  Amdt,  Assist- 
ant Direaor  for  Installations  and  Logistics,  National 
Security  Agency;  and  Maj.  Gen.  Eugene  Fox, 
Deputy  Director  for  Programs  and  Systems,  Strate- 
gic Defense  Initiative  Organization. 

Subcommittee   will   meet   again   on   Wednesday, 
May  11. 

APPROPRIATIONS— UMTA/WMATA 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
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tive  activities  from  Alfred  DelliBovi,  Administrator, 
Urban    Mass    Transportation    Administration;    and 
Carmen    Turner,    General    Manager,    Washington 
Metropolitan  Area  Transit  Authority. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  continued,  in 
evening  session,  consideration  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year  1989  for  the 
Department  of  Defense. 

THRIFT  CHARTER  ENHANCEMENT  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  S.  2073,  to  pro- 
vide for  the  enhancement  of  the  value  of  thrift  insti- 
tution charters  by  creating  incentives  to  investors  to 
place  additional  private  capital  in  the  Nation's  thrift 
industry,  after  receiving  testimony  from  M.  Danny 
Wall,  Chairman,  Federal  Home  Loan  Bank  Board; 
Charles  O.  Sethness,  Assistant  Secretary  of  the 
Treasury  for  Domestic  Finance;  and  Theo  H.  Pitt, 
Jr.,  U.S.  League  of  Savings  Institutions,  Charles  John 
Koch,  National  Council  of  Savings  Institutions,  Wil- 
liam A.  Cooper,  Association  of  Thrift  Holding  Com- 
panies, and  J.R.  Nunn,  Independent  Bankers  Asso- 
ciation of  America,  all  of  Washington,  DC. 

COMMUNICATIONS  TRANSFER  FEE  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  1933,  to  provide  for  the  assessment  and 
collection  of  fees  for  transfers  of  broadcast  station  li- 
censes and  the  establishment  of  a  trust  fund  for 
public  broadcasting,  after  receiving  testimony  from 
Alfred  C  Sikes,  Assistant  Secretary  for  Communica- 
tions and  Information,  Department  of  Commerce; 
Fred  Friendly,  Edward  R.  Murrow,  Professor  Emeri- 
tus, and  Red  Bums,  Tisch  School  of  the  Arts,  both 
of  New  York,  New  York;  Henry  Geller,  Washing- 
ton Center  for  Public  Policy,  Charles  H.  Kadlec, 
Frazier,  Gross  and  Kadlec,  Edward  O.  Fritts,  Na-' 
tional  Association  of  Broadcasters,  and  E.  William 
Henry,  Ginsburg,  Feldman  and  Bress,  all  of  Wash- 
ington, DC;  Richard  Sherwin,  Graphic  Scanning 
Corporation,  Teaneck,  New  Jersey;  and  Curley 
Huggins,  Horry  Telephone  Cooperative,  Inc.,  Nich- 
ols, South  Carolina. 

AUTHORIZATIONS— FISH  AND  WILDLIFE 
CONSERVATION  ACT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  S.  2272,  to  authorize  funds  for  fiscal  years  1989 
and  1990  to  provide  financial  and  technical  assistance 
to  State  "nongame"  fish  and  wildlife  programs,  re- 
ceiving testimony  from  Ronald  E.  Lambertson,  As- 


sistant Direaor  for  Fish  and  Wildlife  Enhancement, 
U.S.  Fish  and  Wildlife  Service,  Department  di  the 
Interior;  Stanley  E.  Senner,  Hawk  Mountain  Sanctu- 
ary Association,  Kempton,  Pennsylvania;  Albert  M. 
Manville,  Defenders  of  Wildlife,  and  Douglas  B. 
Inkley,  National  Wildlife  Federation,  both  of  Wash- 
ington, DC;  Allan  L.  Egben,  Florida  Game  and 
Fresh  Water  Fish  Commission,  Tallahassee;  Bob 
Oakleaf,  Wyoming  Game  and  Fish  Departmei^t, 
Cheyenne;  and  Herbert  E.  Doig,  New  York  De- 
partment of  Environmental  Conservation,  Albany, 
on  behalf  of  the  International  Association  of  Fish 
and  Wildlife  Agencies.  i 

Hearings  were  recessed  subjea  to  call.  j 

CENTRAL  AMERICA 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  concluded  hearings  to  review  United 
Stated  foreign  assistance  efforts  to  promote  environ- 
mentally sustainable  development  in  Central  Amer- 
ica, after  receiving  testimony  from  Malcolm  Buder, 
Deputy  Assistant  Administrator,  Bureau  for  Latin 
America  and  the  Caribbean,  Agency  for  Internation- 
al Development;  Jeff  Leonard,  Conservation  Foun- 
dation, David  Wirth,  Natural  Resource  Defense 
Council,  Sheldon  Annis,  Overseas  Development 
Council,  and  Walter  Arensberg,  Intematioiud  Insti- 
tute for  Environment  and  Development,  all  of 
Washington,  DC;  and  James  Barborak,  United  Na- 
tions University  for  Peace  in  Costa  Rica,  San  Jose. 

NRC  RESTRUCTURING 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  the  restructuring  of  the  Nuclear  Regu- 
latory Commission,  receiving  testimony  from  Sena- 
tors Simpson  and  Breaux;  J.  Dexter  Peach,  Assistant 
Comptroller  General,  and  Keith  Fultz,  Associate  Di- 
rector, both  of  the  General  Accounting  Office;  and 
Lando  W.  Zech,  Chairman,  and  Thomas  M.  Rob- 
erts, Frederick  M.  Bemthal,  and  Kenneth  C. 
Rogers,  all  Commissioners,  all  of  the  Nuclear  Regu- 
latory Commission. 

Hearings  continue  on  Thursday,  May  12. 

YOUTH  EMPLOYMENT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  resumed  hear- 
ings on  S.  1731,  to  establish  a  demonstration  pro- 
gram to  provide  educational  and  job-training  serv- 
ices for  severely  disadvantaged  youths,  receiving  tes- 
timony from  Harold  Howe  II,  Harvard  University, 
Cambridge,  Massachusetts;  Margaret  M.  Dwyer,  In- 
diana Partners  in  Education,  Indianapolis;  William 
Spring,  Boston  Compact  Board  of  Direaors, 
Boston,  Massachusetts;  Cynthia  Shelton,  Private  Ini- 
tiatives in  Public  Education  (PIPE),  Seattle,  Wash- 
ington;   Erik    Payne    Butler,    Brandeis    University, 
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Waltham,  Massachusetts;  William  H.  Kolberg,  Na- 
tional Alliance  of  Business,  Washington,  DC;  and 
David  Ziska,  IBM  Corporation,  Miami,  Florida. 
Hearings  continue  on  Wednesday,  May  18. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  4470-4476;  1 
private  bill,  H.R.  4477;  and  3  resolutions,  H.J.  Res. 
556  and  557,  and  H.  Res.  436  were  introduced. 

9155 


Bills  Reported:  Reports  were  filed  as  follows: 

Repon  entided  "A  Generation  in  Jeopardy:  Chil- 
dren and  AIDS"  (H.  Rept.  100-588); 

H.R.  4419,  to  authorize  appropriations  for  activi- 
ties under  the  Federal  Fire  Prevention  and  Control 
Aa  of  1974  (H.  Rept.  100-589);  and 

H.  Res.  436,  providing  for  the  further  consider- 
ation of  H.R.  4264,  National  Defense  Authorization 
Aa  for  fiscal  year  1989  (H.  Rept.  100-590). 

i*1SS 


Journal:  By  a  yea-and-nay  vote  of  271  yeas  to  119 
ruiys.  Roll  No.  68,  the  House  approved  the  Journal 
of  Tuesday,  April  26. 

r«f«MS3 

Subcommittee  To  Sit:  Subcommittee  on  Human 
Resources  and  Intergovernmental  Relations  of  the 
Committee  on  Government  Operations  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule  on  Thursday,  April  28  and 
Friday,  April  29. 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  4264,  to  authorize  appropriations  for 
the  fiscal  year  1989  amended  budget  request  for 
military  functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  De- 
partment for  fiscal  year  1989,  and  to  amend  the  Na- 
tional Defense  Authorization  Act  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  will  continue 
on  Thursday,  April  28. 

P«fl«90S« 

Agreed  To: 

The  Aspin  amendment  that  expresses  the  sense  of 
Congress  that  the  Secretary  of  the  Navy  should 
name  the  next  Trident  submarine  as  the  U.S.S. 
Melvin  Price  (agreed  to  by  a  recorded  vote  of  407 
ayes  with  2  voting  "present",  Roll  No.  69); 

The  Aspin  amendment  that  prohibits  the  use  of 
fiscal  year  1989  or  prior  year  funds  for  activities  not 
permitted  under  the  traditional  interpretation  of  the 
1972  ABM  Treaty,  as  defined  by  the  1988  testimony 


of  the  Under  Secretary  of  Defense  for  Acquisition 
(agreed  to  by  a  recorded  vote  of  252  ayes  to  159 
noes.  Roll  No.  70);  and 

r«f««095 

The  Dicks  amendment  that  limits  the  number  of 
United  States  multiple  warhead  ballistic  missiles  and 
cruise-missile  carrying  bombers  to  the  number  speci- 
fied in  the  Salt  II  Treaty  unless  the  President  certi- 
fies that  the  Soviet  Union  has  exceeded  those  limits 
(agreed  to  by  a  recorded  vote  of  240  ayes  to  174 
noes.  Roll  No.  71). 

I  9104 


Veterans  Employment  and  Training  Programs: 
By  a  yea-and-nay  vote  of  417  yeas,  Roll  No.  72,  the 
House  passed  S.  999,  to  amend  tide  38,  United 
States  Code,  and  the  Veterans'  Job  Training  Aa  to 
improve  veterans  employment,  counseling,  and  job- 
training  services  and  programs. 

P*9«9I09 

Agreed   to  the  Montgomery  amendment  in  the 
nature  of  a  substitute. 


Agreed  to  amend  the  tide. 


Pa««91ia 
P«««  9131 

Subcommittee  To  Sit:  Subcommittee  on  Coast 
Guard  and  Navigation  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  received  permission  to 
sit  during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Thursday,  April  28. 

Pa««  9131 

VA  Health  Care  Programs:  By  a  yea-and-nay  vote 
of  416  yeas.  Roll  No.  73,  the  House  agreed  to  the 
conference  report  on  H.R.  2616,  to  amend  title  38, 
United  States  Code,  to  improve  health<are  pro- 
grams of  the  Veterans'  Administrations-clearing  the 
measure  for  Senate  action. 

Pa««  9131 

Recess:  House  recessed  at  3:05  p.m.  and  recon- 
vened ^t  5  p.m. 

P«9«9135 

Address  by  Prime  Minister  of  Canada:  The 
Senate  and  House  met  in  a  joint  meeting  to  receive 
Prime  Minister  Brian  Mulroney  of  Canada.  Prime 
Minister  Mulroney  was  escorted  to  and  from  the 
House  Chamber  by  Senators  Byrd,  Inouye,  Mitch- 
ell, Bentsen,  Bumpers,  Riegle,  Dole,  Simpson, 
Chafee,  and  Durenberger;  and  Representatives 
Foley,  Coelho,  Gephardt,  Fascell,  Bonior,  Oakar, 
Michel,  Lott,  Cheney,  Martin  of  Illinois,  and 
Broomfield. 

P««*913S 

Civil  Liberties  Act:  House  disagreed  to  the  Senate 
amendment  to  H.R.  442,  to  implement  recommen- 
dations of  the  Commission  on  Wartime  Relocation 
and  Internment  of  Civilians;  and  agreed  to  a  confer- 
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ence.  Appointed  as  conferees:  Representatives 
Rodino,  Frank,  Berman,  Shaw,  and  Swindall. 

P«9«  9133 

Committees  To  Sit:  Comminee  on  the  Judiciary 
and  Subcommittee  on  Public  Buildings  and  Grounds 
of  the  Committee  on  Public  Works  and  Transporta- 
tion received  permission  to  sit  during  proceedings 
of  the  House  under  the  5-minute  rule  on  Thursday, 
April  28. 

PagM  913S,  9142 

Veterans  Supplemental  Appropriations:  House 
passed  H.J.  Res.  552,  making  emergency  mandatory 
veterans  supplemental  appropriations  for  the  fiscal 
year  ending  September  30,  1988. 

Pog*  9133 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  three  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
9053,  9090,  9098,  9108,  9131,  9134.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:35 
p.m. 

Committee  Meetings 

TARGHEE  NATIONAL  FOREST  LAND 
EXCHANGE 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  H.R.  4028,  to  authorize  the  Secretary  of 
Agriculture  to  exchange  certain  National  Forest 
system  lands  in  Targhee  National  Forest. 

Prior  to  this  acdon,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representative  Stallings;  and  George  M.  Leon- 
ard, Associate  Chief,  Forest  Service,  USD  A. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Special  Programs.  .Testimony  was  heard  from  offi- 
cials of  the  Department  of  Defense. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams condnued  appropriation  hearings.  Testimony 
was  heard  from  public  witnesses. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subconuninee  on  HUD- 
Independent     Agencies     continued     appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  public  witnesses. 
Hearings  continue  tomorrow. 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Inte- 
rior held  a  hearing  on  the  Bureau  of  Land  Manage- 
ment. Testimony  was  heard  from  Robert  F.  Bur- 
ford,  Director,  Bureau  of  Land  Management,  De- 
partment of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  approved  for  full  Committee  action 
fiscal  year  1988  supplemental  items. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  continued   appropriation   hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 
Hearings  continue  tomorrow. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Soil  Conservation  Service  and  on 
Agricultural  Stabilization  and  Conservation  Service. 
Testimony  was  heard  from  the  following  officials  of 
the  USD  A:  Wilson  Skaling,  Chief,  Soil  Conservation 
Service;  Milton  J.  Hertz,  Administrator;  and  Richard 
W.  Goldbert,  Aaing  Secretary,  International  Affairs 
and  Community  Programs,  both  with  the  Agricul- 
tural Stabilization  and  Conservation  Service. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation approved  for  full  Committee  action  fiscal 
year  1988  supplemental  items. 

INDIAN  HOUSING  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  amended  H.R.  3927,  Indian  Housing 
Aa  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  approved  for  full  Com- 
mittee action  the  following  measures:  H.R.  2246, 
amended.  Jobs  for  Employable  Dependent  Individ- 
uals Aa;  H.  Res.  224,  expressing  the  sense  of  the 
House  of  Representatives  regarding  the  importance 
of  working  women  to  our  economy  and  our  nation 
as  a  whole;  and  H.  Res.  261,  expressing  the  sense  of 
the  House  of  Representatives  regarding  Hispanics 
in  the  labor  market. 
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OVERSIGHT— OSHA 

Committee  on  Education  and  Labor:  Subcomminee  on 
Health  and  Safety  held  an  oversight  hearing  on 
OSHA,  concerning  the  issue  of  exclusion  of  employ- 
ees from  closing  and  setdement  conferences  be- 
tween OSHA  and  employers.  Testimony  was  heard 
from  public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  held  an  oversight  hearing 
on  reauthorizadon  of  the  U.S.  Institute  of  Peace  and 
the  Robert  A.  Taft  Institute.  Testimony  was  heard 
from  Representative  GUckman;  Samuel  Lewis,  Presi- 
dent, U.S.  Institute  of  Peace;  and  public  witnesses. 

RENEWABLE  ENERGY  AND  ENERGY 
CONSERVATION  COMMERCIALIZATION 
AND  DEVELOPMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  4226,  Re- 
newable Energy  and  Energy  Conservation  Commer- 
cialization and  Development  Act.  Testimony  was 
heard  from  Donna  R.  Fitzpatrick,  Assistant  Secre- 
tary, Conservation  and  Renewable  Energy,  Depart- 
ment of  Energy;  Charles  Imbrecht,  Chairman,  Com- 
mission on  Energy,  State  of  California;  and  public 
witnesses. 

NATIONS  SECURITIES  MARKETS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  relating 
to  the  operations  of  the  nation's  securities  markets 
and  the  effectiveness  of  the  Federal  securities  laws. 
Testimony  was  heard  from  a  public  witness. 
Hearings  continue  tomorrow. 

OTA  REPORT— THE  HUMAN  GENOME 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  a 
repon  by  OTA  on  the  issues  surrounding  the 
project  to  sequence  and  map  the  human  genome. 
Testimony  was  heard  from  James  B.  Wyngaarden, 
Direaor,  NIH,  Departme;nt  of  Health  and  Human 
Services;  David  B.  Nelson,  Executive  Director, 
Energy  Research,  Department  of  Energy;  and 
Robert  Cook-Deegan,  Senior  Associate,  OTA. 

TELEMARKETING  FRAUD  PREVENTION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
af^roved  for  full  Comminee  action  amended  H.R. 
4101,  Telemarketing  Fraud  Prevention  Act  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  4162,  to  make  the  Interna- 
tional Organizations  Immunities  Aa  applicable  to 


the  Organization  of  Eastern  Caribbean  States;  H. 
Con.  Res.  223,  amended,  expressing  the  sense  of 
Congress  that  in  1988  in  celebration  of  the  millenni- 
um of  the  Christianization  of  Kievan-Rus'  the  Soviet 
Union  should  proclaim  a  general  amnesty  for  im- 
prisoned Christians  and  allow  Christians  to  practice 
their  faith  within  their  churches  and  homes;  H.  Con. 
Res.  274,  commending  Prime  Minister  Ozal  of 
Turkey  and  Prime  Minister  Papandreou  of  Greece 
for  their  statesmanship  in  initiating  their  current 
dialog;  H.J.  Res.  493,  disapproving  the  1988  certifi- 
cation by  the  President  with  respea  to  Bolivia 
under  section  481(h)  of  the  Foreign  Assistance  Aa 
of  1961;  H.J.  Res.  479,  amended,  to  authorize  the 
entry  into  force  of  the  "Compaa  of  Free  Associa- 
tion" between  the  U.S.  and  the  Government  of 
Palau;  H.J.  Res.  495,  disapproving  the  1988  certifica- 
tion by  the  President  with  respect  to  Paraguay 
under  section  481(h)  of  the  Foreign  Assistance  Act 
of  1961;  and  H.J.  Res.  497,  disapproving  the  1988 
certification  by  the  President  with  respea  to  Peru 
under  section  481(h)  of  the  Foreign  Assistance  Act 
of  1961. 

The  Committee  also  concluded  markup  of  the 
Miscellaneous  International  Affairs  Authorization 
Act  of  1988. 

UNITED  STATES-SOVIET  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  continued  hearings  on 
the  United  States-Soviet  Relations:  Impaa  of 
Reform  on  the  Military  and  Defense  Spending.  Tes- 
timony was  heard  from  public  witnesses. 

PROHIBIT  THE  EXPORT  OF 
UNPROCESSED  LOGS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  for  full  commit- 
tee action  legislation  authorizing  the  States  to  pro- 
hibit the  export  of  unprocessed  logs  harvested  from 
lands  owned  or  administered  by  States. 

Prior  to  this  aaion,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Senator  Evans;  Representatives  DeFazio,  Craig 
and  Stallings;  Rich  Schroeter,  Deputy  Direaor, 
Trade  Policy,  Foreign  Agricultural  Service,  USD  A; 
Marian  Barell,  Deputy  Assistant  U.S.  Trade  Repre- 
sentative for  Industry,  Office  of  the  U.S.  Trade  Rep- 
resentative; and  public  witnesses. 

PAYMENTS  TO  REINSURERS  UNDER 
FEGLIA 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Feder- 
al Government  Payments  to  Reinsurers  Under 
FEGLIA:  The  $850,000  Question?  Testimony  was 
heard  from  Roslyn  Kleeman,  Senior  Associate  Di- 
reaor, GAO;  Jerome  Julius,  Deputy  Associate  Di- 
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reaor.  Retirement  and  Insurance,  Office  of  Person- 
nel Management;  and  public  witnesses. 

PROMPT  PAYMENT  ACT  AMENDMENTS; 
DEPARTMENT  OF  STATE'S  MANAGEMENT 
OF  TRAVEL  ADVANCES  AND  CASHIERING 
OPERATIONS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  amended  S.  328,  Prompt  Payment 
Act  Amendments  of  1988, 

The  Subcomminee  also  held  a  hearing  on  the  De- 
partment of  State's  Management  of  Travel  Advances 
and  Cashiering  Operations.  Testimony  was  heard 
from  Frank  C.  Conahan,  Assistant  Comptroller  Gen- 
eral, National  Security  and  International  Affairs, 
GAO;  and  from  the  following  officials  of  the  De- 
partment of  State:  Sherman  M.  Funk,  Inspector 
General;  and  Ronald  I.  Spiers,  Under  Secretary, 
Management. 

FEDERAL  ELECTION  COMMISSION 
AUTHORIZATION;  PORTRAIT 

Committee  on  House  Administration:  Ordered  reported 
the  following  measures:  H.R.  4436,  to  authorize  ap- 
propriations for  the  Federal  Election  Commission 
for  fiscal  year  1989;  and  H.  Res.  432,  amended,  au- 
thorizing printing  of  the  record  of  proceedings  of 
the  Committee  on  the,Budget  incident  to  presenta- 
tion of  a  portrait  of  Hon.  James  R.  Jones. 

COMNflTTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  to  consider  pending  busi- 
ness. 

FAIR  HOUSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed H.R.  1158,  Fair  Housing  Amendments  Act  of 
1987. 

NATURAL  FISH  AND  WILDLIFE 
ENHANCEMENT  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  ftiU  Committee 
action  amended  H.R.  3601,  Natural  Fish  and  Wild- 
life Enhancement  Aa  of  1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported the  following  bills:  H.R.  4318,  amended  to 
improve  the  administration  of  the  personnel  systems 
of  the  General  Accounting  Office;  H.R.  4083, 
amended,  to  authorize  the  establishment  of  the  Fed- 
eral Bureau  of  Inveistigation  and  the  Drug  Enforce- 
ment Administration  Senior  Executive  Service;  H.R. 
3424,  Overseas  Teachers  Aa  of  1987;  H.R.  3896;  to 
amend  title  5,  United  States  Code,  to  change  the  po- 


sition of  the  Direaor  of  the  Census  Bureau  to  level 
IV  from  level  V  in  the  executive  schedule;  H.R. 
3987,  to  designate  the  U.S.  Post  Office  Building  lo- 
cated at  500  West  Chesmut  Expressway  in  Spring- 
field, MO,  as  the  "Gene  Taylor  Post  Office  Build- 
ing"; H.R.  4433,  to  designate  the  U.S.  Post  Office 
Building  in  Jeanette,  PA;  as  the  "John  Dent  Post 
Office  Building";  H.R.  4448,  to  designate  die  Cleve- 
land Ohio  General  Mail  Facility  and  Main  Office  in 
Cleveland,  OH,  as  the  "John  O.  Holly  Building  of 
the  United  States  Postal  Service";  and  S.  1378,  to 
provide  for  setting  aside  the  first  Thursday  in  May 
as  the  date  on  which  the  National  Day  of  Prayer  is 
celebrated. 

DECEPTIVE  MAILING  PREVENTION  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  ap- 
proved for  full  Committee  action  amended  H.R. 
3382,  Deceptive  Mailing  Prevention  Act  of  1987. 

PROTECTION  OF  AVIATION  EMPLOYEES 
WHO  DISCLOSE  SAFETY  INFORMATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  3812,  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  protect  employees  and  promote 
aircraft  safety,  H.R.  4023,  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  protection  for  em- 
ployees of  air  carriers  who  engage  in  whisdeblowing 
activities  relating  to  air  carrier  safety;  and  H.R. 
4113,  Aviation  Whisdeblower  Protection  Act  of 
1988;  and  similar  measures.  Testimony  was  heard 
from  Representatives  Oberstar,  Glickman  and  Klecz- 
ka;  Anthony  J.  Broderick,  Associate  Administrator, 
Aviation  Standards,  FA  A,  Department  of  Transpor- 
tation; Marshall  J.  Breger,  Chairman,  Administrative 
Conference  of  the  United  States;  and  public  wit- 
nesses. 

NATIONAL  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  the 
further  consideration  of  H.R.  4264,  National  De- 
fense Authorization  Act,  Fiscal  Year  1987. 

SHARING  FOREIGN  TECHNOLOGY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  Sharing  Foreign  Technology:  Should  We 
Pick  Their  Brains.'  Testimony  was  heard  from  Sena- 
tor Rockefeller;  Christopher  Hill,  Senior  Specialist, 
Science  and  Technology  Policy,  Congressional  Re- 
search Service,  Library  of  Congress;  and  public  wit- 
nesses. 
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DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  approved  for  full  Committee 
action  the  Department  of  Energy  fiscal  year  1S>89  au- 
thorization. 

NATIONAL  ACID  RAIN  PRECIPITATION 
ASSESSMENT  PROGRAM 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  to  review  National 
Acid  Rain  Precipitation  Assessment  Program.  Testi- 
mony was  heard  from  James  Mahoney,  Director, 
National  Acid  Rain  Precipitation  Assessment  Pro- 
gram; and  public  witnesses. 

NASA  AND  DEPARTMENT  OF  ENERGY 
AUTHORIZATIONS 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials  ap- 
proved for  full  Committee  action  the  following: 
H.R.  4157,  amended  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Administration 
for  research  and  development,  space  flight,  control 
and  data  communications,  construction  of  facilities, 
and  research  and  program  management;  and  the 
Department  of  Energy  fiscal  year  1989  authorization. 

WOMEN'S  BUSINESS  ISSUES 

Committee  on  Small  Business:  Continued  hearings  on 
women's  business  issues.  Testimony  was  heard  from 
public  witnesses. 


Joint  Meeting 

CONGRESSIONAL  BUDGET 

Conferees  continued  to  meet  to  resolve  the  differ- 
ences between  the  Senate-  and  House-passed  ver- 
sions of  H.  Con.  Res.  268,  setting  forth  the  congres- 
sioiud  budget  for  the  United  States  Government  for 
fiscal  years  1989,  1990,  and  1991,  but  did  not  com- 
plete action  thereon,  and  will  meet  again  tomorrow. 


Thursday,  April  28,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9251-9479 

Measures   introduced:    Seventeen    bills   and   eight 
resolutions      were      introduced,      as      follows:      S. 


2331-2347,  S.  Res.  422-424,  S.J.  Res.  306-309,  and  S. 
Con.  Res.  116. 

P«9«93S6 

Measures  Reported:  Reports  were  made  as  follows: 
S.  801,  to  facilitate  the  national  distribution  and 
utilization  of  coal,  with  amendments.  (S.  Ret>t.  No. 
100-325) 

P«it«93M 

Measures  Passed: 

Honoring  Lady  Bird  Johnson:  Senate  agreed  to  S. 
Res.  422,  to  express  its  sincere  appreciation  and  gra- 
titide  to  Claudia  Taylor  "Lady  Bird"  Johnson  for 
her  years  of  faithful  and  exemplary  service  to  our 
Nation. 

f  Of  •  9025 

Private  Relief:  Senate  passed  H.R.  3606,  for  the 
relief  of  Brenda  W.  Gay. 

f  a9«  942S 

Veterans'  Home  Loan  Program  Improvements 
Act— 1988:  Senate  passed  S.  2049,  to  establish  an  In- 
dependent National  Commission  on  the  Veterans' 
Administration  Home  Loan  Guaranty  Program;  to 
amend  title  38,  U.S.  Code,  to  authorize  reductions 
in  the  interest  rate  on  loans  made  by  the  Veterans' 
Administration  to  finance  the  sales  of  properties  ac- 
quired by  the  Veterans'  Administration  as  the  result 
of  foreclosures,  and  to  establish  creditworthiness  re- 
quirements for  assumptions  of  Veterans'  Administra- 
tion vendee  loans,  after  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

Pa«*94M 

San  Juan  County  Nursing  Home:  Senate  passed  S. 
1828,  for  the  relief  of  San  Juan  County  Nursing 
Home,  of  Blanding,  Utah. 

Pa9«9433 

Discrimination  in  Health  Insurance  Coverage  for 
Adopted  Children:  Senate  agreed  to  S.  Con.  Res.  95, 
to  express  the  sense  of  the  Congress  with  respea  to 
the  denial  of  health  insurance  coverage  for  disabled 
adopted  children. 

pig*  9433 

Private  Relief:  Senate  passed  H.R.  2889,  for  the 
relief  of  Frances  Silver. 

P«g«9433 

Appalachian  State  Low-Level  Radioactive  Waste 
Compact  Consent  Act:  Senate  passed  H.R.  3025,  to 
^rant  the  consent  of  Congress  to  the  Appalachian 
States  Low-Level  Radioactive  Waste  Compact. 

Po««9468 

Just  Say  No  Week:  Senate  passed  H  J.  Res.  545,  to 
designate  the  week  of  May  8-14,  1988,  as  "Just  Say 
No  Week  ". 

Pa««9477 

SJ.  Res.  300,  Senate  companion  measure,  was  in- 
definitely F>ostF>oned. 
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Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  423,  to  direa  Senate  Legal  Counsel  to  repre- 
sent a  Senate  employee  in  the  case  of  Kerb  v. 
Lehman,  et  al.  (E.D.  VA.) 

Pa9«9477 

Directing  Senate  legal  Counsel:  Senate  agreed  to 
S.  Res.  424,  to  direct  Senate  Legal  Counsel  to  repre- 
sent Senate  employees  and  authorize  testimony  and 
production  of  documents  in  the  case  oi  Adamson  v. 
Radosevic,  et  al. 

Pa««  9478 

Adjournment  of  the  Senate:  Senate  agreed  to  S. 
Con.  Res.  116,  providing  for  a  conditional  adjourn- 
ment or  recess  of  the  Senate  from  April  29,  1988 
until  Mjay  9,  1988. 

Pag*  9478 

AIDS  Research  and  Information  Act:  By  87  yeas 
to  4  nays  (Vote  No.  120),  Senate  passed  S.  1220,  to 
amend  the  Public  Health  Service  Act,  to  provide  for 
a  comprehensive  program  of  education,  information, 
risk  reduction,  training,  prevention,  treatment,  care, 
and  research  concerning  acquired  immunodeficiency 
syndrome,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute  arid  taking  action 
on  further  amendment  proposed  thereto,  as  follows: 

PogM  92M,  9265,  9279,  9297,  9303 

Adopted: 

(1)  Hatch  Amendment  No.  19p4,  to  provide  that 
I  none  of  the  funds  provided  under  the  Act  or  an 

amendment  made  by  the  Act  shall  be  used  to  pro- 
vide individuals  with  hypodermic  needles  or  sy- 
ringes so  that  such  individuals  may  use  illegal  drugs 
(as  amended  below), 

Pog*  9258 

(2)  By  70  yeas  to  27  nays  (Vote  No.  113),  Kenne- 
dy-Hatch Amendment  No.  1985  (to  Amendment 
No.  1984),  in  the  nature  of  a  substitute,  to  provide 
that  none  of  the  funds  provided  under  the  Act  or  an 
amendment  made  by  the  Aa  shall  be  used  to  pro- 
vide individuals  with  hypodermic  needles  or  sy- 
ringes so  that  such  individuals  may  use  illegal  drugs, 
unless  the  Surgeon  General  of  the  United  States  de- 
termines that  a  demonstration  needle  exchange  pro- 
gram would  be  effective  in  reducing  drug  abuse  and 
the  risk  that  the  public  will  become  infected  with 
AIDS.    , 

Pog*  9258 

(3)  Armstrong  Amendment  No.  1986,  to  provide 
that  no  State  or  local  government  entity  shall  be  eli- 
gible to  receive  any  funds  administered  under  the 
Aa  if  such  entity  has  any  law,  policy,  or  practice 
that  requires,  encourages,  or  permits  any  health  care 
facility  within  the  State  to  deny  nutrition  or  hydra- 
tion to  any  eligible  individual  who  has  been  duly 
admitted  to  that  health  care  facility  and  who  has  not 
explicidy  requested  the  withholding  of  nutrition  or 
hydration,  ii  that  denial  would  lead  to  the  death  of 
the  patient,  unless  the  administration  of  such  nutri- 


tion and  hydration  would  be  detrimental  to  the 
health  of  the  patient  qr  Would,  unavoidably  and  of 
itself,  cause  severe,  intractable,  or  long-standing 
pain  to  the  patient  (as  amended  below). 

Pog*  9261 

(4)  By  60  yeas  to  36  nays  (Vote  No.  114),  Kenne- 
dy Amendment  No.  1988  (to  Amendment  No. 
1986),  in  the  nature  of  a  substitute,  to  provide  that 
the  Congressional  Biomedical  Ethics  Board  shall 
report  to  the  Congress,  within  18  months  from  the 
effective  date  of  enactment  of  the  Act,  on  the  ethi- 
cal issues  connected  with  the  administration  of  nutri- 
tion and  hydration  to  dying  patients,  including  a 
review  of  State  laws,  regulations  and  court  deci- 
sions, and  shall  discuss  arguments  concerning  the  ap- 
propriate roles  of  the  patient,  the  patient's  family, 
the  care  provider,  the  State  and  the  appropriate  Fed- 
eral role. 

Pog*  9274 

(5)  Armstrong  Amendment  No.  1989,  to  encour- 
age States  and.  local  governments  to  allow  physicians 
to  notify  spouses  of  AIDS  carriers  of  the  risks  such 
spouses  face. 

Pog*  9280 

(6)  By  unanimous  vote  of  98  yeas  (Vote  No.  115), 
Nickles  Amendment  No.  1990,  to  provide  routine 
confidential  testing  of  individuals  convicted  for  drug 
and  sex  offenses  for  exposure  to  the  human 
immunodeficiency  virus. 

Peg*  9284 

(7)  Nickles  Amendment  No.  1991,  to  provide  that 
all  Federally  funded  AIDS  public  information  and 
education  programs  shall  provide  accurate  warnings, 
the  content  of  which  shall  be  promulgated  by  the 
Secretary  of  Health  and  Human  Services,  that  ho- 
mosexual and  bisexual  activities,  multiple  sex  part- 
ners, and  intravenous  drug  use,  are  high  risk  activi- 
ties which  place  individuals  at  risk  of  becoming  in- 
fected with  the  etiologic  agent  for  AIDS  of  which 
there  is  no  known  cure  once  an  individual  becomes 
infected  with  the  AIDS  virus. 

Pog*  9286 

(8)  By  71  yeas  to  18  nays  (Vote  No.  118),  Helms 
Amendment  No.  1992  (  to  Amendment  No.  1991), 
to  provide  that  none  of  the  funds  provided  under 
this  Act  or  an  amendment  made  by  this  Act  shall  be 
used  to  provide  educational,  informational,  or  risk 
reduction  materials  or  activities  to  promote  or  en- 
courage, direcriy,  homosexual  sexual  activity.  (By  22 
yeas  to  73  nays  (Vote  No.  117),  Senate  earlier  failed 
to  table  the  amendment). 

PogM  9288,  9297 

(9)  D'Amato  Amendment  No.  1994,  to  express 
the  sense  of  the  Senate  that  the  President  should 
provide  a  prompt  report  regarding  the  possible  pres- 
ence of  combat  forces  of  the  Soviet  Union,  Cuba,  or 
Nicaragua  in  the  Republic  of  Panama. 

Pog*  9304 
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(10)  Kennedy   Amendment   No.    1995,   to   make 
technical  corrections. 


(11)  Kennedy  Modified  Amendment  No.  1997  (to 
Amendment  No.  1996),  in  the  nature  of  a  substitute. 
(By  29  yeas  to  62  nays  (Vote  No.  119),  Senate  earli- 
er failed  to  table  the  amendment.) 

P«t«9313 

(12)  Kennedy  Amendment  No.  1996,  relating  to 
restrictions  concerning  education  programs  (as 
amended  above). 

P<i9«9310 

(13)  McCain  Amendment  No.  1998,  to  provide 
for  the  development  and  implementation  of  infor- 
mation programs,  health  care  worker  training  and 
awareness,  and  care  and  treatment  programs  for 
Indian  people  with  AIDS. 

Pog*  9316 

(14)  Bingaman  Amendment  No.  1999,  to  make 
grants  for  new  construction  of  AIDS  research  facili- 
ties. 

Pa««9317 

Rejected: 

(1)  By  37  yeas  to  59  nays  (Vote  No.  112),  Helms 
Amendment  No.  1983,  to  provide  that  none  of  the 
funds  provided  under  the  Act  or  an  amendment 
made  by  the  Aa  shall  be  used  to  provide  hypoder- 
mic needles  or  syringes  to  drug  addicts. 

Pa9*92S4 

Withdrawn: 

D'Amato  Amendment  No.  1993  (to  Amendment 
No.  1991),  to  express  the  sense  of  the  Senate  that 
the  President  should  provide  a  prompt  report  re- 
garding the  possible  presence  of  combat  forces  of 
the  Soviet  Union,  Cuba,  or  Nicaragua  in  the  Repub- 
lic of  Panama. 

P«t*9301 

Emergency  Veterans  Supplemental  Appropria- 
tions: Senate  passed  H.J.  Res.  552,  making  emergen- 
cy mandatory  veterans  supplemental  appropriations 
for  the  fiscal  year  ending  September  30,  1988. 

Pa9«  9339 

During  consideration  of  this  measure,  the  follow- 
ing amendment  was  considered  and  withdrawn: 

Murkowski  Amendment  No.  2000,  to  reduce  the 
amount  appropriated  to  the  Veterans'  Administra- 
tion Loan  Guaranty  Revolving  Fund. 

P«g«9342 

Extension  of  the  Immigration  and  Nationality 
Act:  Senate  continued  consideration  of  a  motion  to 
proceed  to  consider  H.R.  4222,  to  amend  the  Immi- 
gration and  Nationality  Aa,  to  extend  for  6  months 
the  application  period  under  the  legalization  pro- 
gram. 

P«f«  9391 

By  40  yeas  to  56  nays  (Vote  No.  116),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 


voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  motion  to  proceed. 

Pa««9M1 

V.A.  Health  Care  Programs — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  2616,  to  amend  tide  38,  United  States  Code,  to 
improve  health<are  programs  of  the  Veterans'  Ad- 
ministration. 

P«««9433 

Veterans'  Job  Training  Services:  Senate  concurred 
in  the  amendments  of  the  House  to  S.  999,  to 
amend  title  38,  United  States  Code,  and  the  Veter- 
ans' Job  Training  Act  to  improve  veterans  employ- 
ment, counseling,  and  job-training  services  and  pro- 
grams. 

Pa9«9453 

Transfer  of  Certain  Funds  to  Secretary  of  the  In- 
terior: Senate  concurred  in  the  amendment  of  the 
House  to  S.  2273,  to  provide  for  the  transfer  of  cer- 
tain funds  to  the  Secretary  of  the  Interior  for  the 
benefit  of  certain  members  of  the  Crow  Tribe. 

Pci9«94«7 

Measures  Indefinitely  Postponed: 

Dial-A-Pom  Operations:  S.  1118,  to  help  prevent 
rape  and  other  sexual  violence  by  prohibiting  dial-a- 
porn  operations.  ' 

Bilingual  Education  Assistance:  S.  1238,  to  amend 
the  Bilingual  Education  Act  to  make  Federal  finan- 
cial assistance  available  for  children  of  limited  Eng- 
lish proficiency  without  mandating  a  specific  method 
of  instruction,  to  encourage  innovation  at  the  State 
and  local  level  through  greater  administrative  flexi- 
bility, to  improve  program  operations  at  the  Federal 
level,  and  for  other  purposes. 

Pa««9433 

Appointments  by  the  Presiding  Officer: 

Board  of  Visitors  of  the  U.S.  Naval  Academy: 
The  Chair,  on  behalf  of  the  Vice  President,  pursu- 
ant to  10  U.S.C.  6968(a),  appointed  the  following 
Senators  to  the  Board  of  Visitors  of  the  U.S.  Naval 
Academy:  Mikulski  and  Hatfield  (from  the  Commit- 
tee on  Appropriations),  Gramm  (from  the  Commit- 
tee on  Armed  Services),  and  Sarbanes  (At  Large). 

Pa9«9347 

Board  of  Visitors  of  the  U.S.  Military  Academy: 
The  Chair,  on  behalf  of  the  Vice  President,  pursu- 
ant to  10  U.S.C.  4355(a),  appointed  the  following 
Senators  to  the  Board  of  Visitors  of  the  U.S.  Mili- 
tary Academy:  D'Amato  and  Nickles  (from  the 
Committee  on  Appropriations),  Shelby  (from  the 
Committee  on  Armed  Services),  and  Moynihan  (At 
Large). 

Pag*  9347 

Board  of  Visitors  of  the  U.S.  Air  Force  Academy: 
The  Chair,  on  behalf  of  the  Vice  President,  pursu- 
ant to  10  U.S.C.  9355(a),  appointed  the  following 
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Senators  to  the  Board  of  Visitors  of  the  U.S.  Air 
Force  Academy:  Reid  and  Cochran  (from  the  Com- 
mittee on  Appropriations),  Wirth  (from  the  Com- 
minee  on  Armed  Services),  and  Pressler  (At  Large). 

Pa««9347 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Charles  R.  Buder,  Jr.,  to  be  United  States  District 
Judge  for  the  Southern  Distria  of  Alabama. 

Eric  H.  Holder,  Jr.,  to  be  an  Associate  Judge  of 
the  Superior  Court  of  the  Distria  of  Columbia  for 
the  term  of  fifteen  years. 

1  Navy  nominations  in  the  rank  of  Admiral. 

Routine  list  of  Navy  nominations. 

Pa««  9479 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

15  Army  nominations  in  the  rank  of  general. 

37  Navy  nominations  in  the  rank  of  admiral* 

69  Air  Force  nominations  in  the  rank  of  general. 

3  Marine  Corps  nominations  in  the  rank  of  gener- 
al. 

Routine  lists  of  Army,  Navy,  Air  Force,  and 
Marine  Corps  nominations. 

Pog*  9479 

Withdrawal  of  Nomination:  Senate  was  notified 
of  the  withdrawal  of  the  following  nomination: 

Thomas  W.  Pauken,  of  Texas,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Inter-American  Foun- 
dation. 

Pog*  94«1 

Messages  From  the  President:  Pog*  935s 

Messages  From  the  House:  Pog*  9355 

Measures  Ordered  Placed  on  Calendar:      Pog*  9356 

Communications:  Pag*  9356 

Statements  on  Introduced  Bills:  Pag*  9357 

Amendments  Submitted:  Pog*  9392 

Additional  Cosponsors:  Pog*  9390 

Authority  for  Committees:  Pog*  9399 

Notices  of  Hearings:  Pog*  9399 

Additional  Statements:  Pog*  9400 

Record  Votes:  Nine  record  votes  were  taken  today. 
(Total— 120) 

Pag*«  9a5«,  92S9,  9275,  92S6,  9296,  9301,  9303,  9313,  9326 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
10:36  p.m.,  until  11  a.m.,  on  Friday,  April  29,  1988. 
(For  Senate's  program  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  9479.)    .. 

Committee  Meetings 

DAIRY  POLICY  COMMISSION  REPORT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  to  review  a  recent  report  of 


the  National  Commission  on  Dairy  Policy,  focusing 
on  general  agriculture  policy,  family  dairy  farms, 
milk  price  support  policy.  Federal  milk  marketing 
orders,  regional  issues,  advertising  and  promotion, 
technology,  food  safety  and  produa  identity  stand- 
ards, and  trade  and  aid  programs,  receiving  testimo- 
ny from  Clyde  Rutherford,  Chairman,  and  Fred 
Douma,  Vice  Chaiiman,  both  of  the  National  Com- 
mission on  Dairy  Policy;  Vermont  State  Representa- 
tive Robert  Starr,  and  Jean  Ann  Duffy,  Vermont 
State  House  Agriculture  Committee,  both  of  Mont- 
pelier;  Andrew  Novakovic,  Cornell  University, 
Ithaca,  New  York;  Ed  Jesse,  University  of  Wiscon- 
sin, Madison;  L.  J.  Butler,  University  of  California, 
Davis;  James  P.  Camerlo,  and  James  C.  Barr,  both 
of  the  National  Milk  Producers  Federation,  Arling- 
ton, Virginia;  Irvin  Elkin,  Associated  Milk  Produc- 
ers, Inc.,  San  Antonio,  Texas;  and  Linwood  Tipton, 
Milk  Industry  Foundation,  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

ALTERNATIVE  AGRICULTURAL  SYSTEMS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General 
Legislation  resumed  joint  hearings  with  the  Subcom- 
mittee on  Conservation  and  Forestry  on  alternative 
agricultural  systems  and  related  agronomic  and  eco- 
nomic research  and  extension  efforts,  receiving  testi- 
mony from  Peter  Myers,  Deputy  Secretary  of  Agri- 
culture, Robert  W.  Long,  Deputy  Assistant  Secre- 
tary of  Agriculture  for  Science  and  Education,  Paul 
O'Connell,  Deputy  Administrator,  Special  Pro- 
grams, Cooperative  State  Research  Service,  and 
Vivan  Jennings,  Department  Administrator,  Cooper- 
ative Extension  Service,  all  of  the  Department  of 
Agriculmre;  Roald  Lund^  North  Dakota  State  Uni- 
versity, Fargo;  and  Charles  Benbrook,  National  Re- 
search Council,  Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  ,on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estireiates  for 
fiscal  year  1989  for  programs  of  the  Department  ol 
Agriculture,  receiving  testimony  from  'Senators 
Hatch  and  Bentsen;  and  numerous  public  witnesses 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— DEPARTMENT  OF 
STATE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  the  Department  of 
State,  receiving  testimony  from  George  P.  Shultz, 
Secretary  of  State. 
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Subcommittee  will  meet  again  on  Thursday,  May 
12. 

APPROPRIATIONS— AID 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  bilateral 
economic  assistance  programs  of  the  Agency  for 
International  Development,  receiving  testimony 
from  Alan  Woods,  Administrator,  AID. 
Hearings  continue  on  Thursday,  May  12. 

APPROPRIATIONS— BUREAU  OF  LAND 
MANAGEMENT 

Committee  on  Appropriattons:  Subcommitte  on  Interior 
and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  Bureau 
of  Land  Management,  receiving  testimony  from 
Roben  F.  Burford,  Bureau  of  Land  Management, 
Department  of  the  Interior. 
Subcommitte  will  meet  again  on  Monday,  May  23. 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES 

Committee  on  Approprtations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Phillip  Gorden,  Director,  National  Institute  of  Dia- 
betes and  Digestive  and  Kidney  Diseases,  Murray 
Goldstein,  Director,  National  Institute  of  Neurolog- 
ical and  Communicative  Disorders  and  Stroke, 
Duane  F.  Alexander,  Director,  National  Institute  of 
Child  Health  and  Human  Development,  Lawrence 
E.  Shulman,  Direaor,  National  Institute  of  Anhritis, 
Musculoskeletal  and  Skin  Diseases,  Ruth  L.  Kirsch- 
stein.  Director,  National  Institute  of  General  Medi- 
cal Sciences,  and  David  P.  Rail,  Director,  National 
Institute  of  Environmental  Health  Sciences,  all  of 
the  National  Institutes  of  Health,  Department  of 
Health  and  Human  Services. 
Subcom:ni«ee  will  meet  again  tomorrow. 

APPROPRIATIONS— U.S.  COAST  GUARD 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1989  for 
the  U.S.  Coast  Guard,  receiving  testimony  from 
Adm.  Paul  A.  Yost,  Commandant,  U.S.  Coast 
Guard,  Department  of  Transportation. 
Subcommittee  recessed  subjea  to  call. 

BUSINESS  MEETING 

Committee  on  Armed  Services:  On  Wednesday,  April 
27,  the  committee  ordered  the  following  measures 
favorably  reported: 


An  original  bill  authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense,  authorizing 
supplemental  funds  for  fiscal  year  ending  September 
30,  1988  for  the  Department  of  Defense,  authorizing 
funds  for  fiscal  year  1989  for  civil  defense  programs, 
authorizing  funds  for  fiscal  year  1989  for  defense  ac- 
tivities of  the  Department  of  Energy,  authorizing 
funds  for  fiscal  year  1989  for  military  construction 
programs  of  the  Department  of  Defense,  to  increase 
the  authority  to  transfer  unobligated  balances  be- 
tween certain  accounts  of  the  Department  of  De- 
fense in  order  to  meet  increased  military  personnel 
costs  resulting  from  fluctuations  in  foreign  currency 
exchange  rates,  and  to  amend  tide  10,  U.S.  Code, 
and  other  provisions  of  law  to  maintain  and  improve 
the  defense  industries  base  of  the  United  States  by 
specifying  the  management  responsibilities  of  the 
Under  Secretary  of  Defense  for  Acquisition,  encour- 
aging investment  in  emerging  technologies  and 
modernized  production  facilities,  fostering  the  dedi- 
cated participation  of  private  domestic  sources,  and 
discouraging  unfair  practices  by  foreign  sources; 

An  original  bill  authorizing  funds  for  fiscal  year 
1989  for  the  Depanment  of  Defense; 

An  original  bill  authorizing  funds  for  fiscal  year 
1989  for  defense  activities  of  the  Department  of 
Energy; 

An  original  bill  authorizing  supplemental  funds 
for  fiscal  year  ending  September  30,  1988  for  the 
Department  of  Defense; 

An  original  bill  authorizing  funds  for  fiscal  year 
1S>89  for  military  construction  programs  of  the  De- 
partment of  Defense; 

An  original  bill  authorizing  funds  for  fiscal  year 
1989  for  civil  defense  programs; 

An  original  bill  to  amend  title  10,  U.S.  Code,  and 
other  provisions  of  law  to  maintain  and  improve  the 
defense  industries  base  of  the  United  States  by 
specifying  the  management  responsibilities  of  the 
Under  Secretary  of  Defense  for  Acquisition,  encour- 
aging investment  in  emerging  technologies  and 
modernized  production  facilities,  fostering  the  dedi- 
cated participation  of  private  domestic  sources,  and 
discouraging  unfair  practices  by  foreign  sources,  in 
lieu  of  S.  1892; 

An  original  bill  to  increase  the  authority  to  trans- 
fer unobligated  balances  between  certain  accounts  of 
the  Depanment  of  Defense  in  order  to  meet  in- 
creased military  personnel  costs  resulting  from  fluc- 
tuations in  foreign  currency  exchange  rates;  in  lieu 
of  S.  2152;  and 

12,633  military  nominations  in  the  Army,  Navy, 
Marine  Corps,  and  Air  Force. 

DOE  BUDGET 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Developoment  con- 
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eluded  hearings  on  die  proposed  budget  request  for 
fossil  energy  programs  of  the  Department  of 
Energy,  after  receiving  testimony  from  J.  Allen 
Wampler,  Assistant  Secretary  of  Energy  for  Fossil 
Energy. 

NATIONAL  MONUMENTS  AND  HISTORIC 
SITES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

H.R.  1100,  tQ  provide  assistance  to  Wildlife  Prai- 
rie Park,  in  the  State  of  Illinois,  after  receiving  testi- 
mony from  Senator  Dixon( 

S.  1927,  to  provide  for  the  approval  of  a  desert 
land  entry  in  the  vicinity  of  Dinosaur  National 
Monument,  Utah,  after  receiving  .testimony  from 
Roland  Robison,  Deputy  Director,  Bureau  of  Land 
Management,  Department  of  the  Interior; 

S.  2Q57,  to  provide  for  the  establishment  of  the 
Coastal  Heritage  Trail  in  the  State  of  New  Jersey, 
after  receiving  testimony  from  Howard  L.  Green, 
New  Jersey  Historical  Commission,  and  Paul  J. 
Taylor,  New  Jersey  Depanment  of  Environmental 
Protection,  both  of  Trentoh;  Terrence  D.  Moore, 
The  Pinelands  Commission,  New  Lisbon,  New 
Jersey;  and  Roben  M.  LaTorre,  Borough  of  Seaside 
Heights,  Toms  River,  New  Jersey;  and 

H.R.  3869,  to  amend  the  Act  providing  for  the  es- 
tablishment of  the  Tuskegee  University  National 
Historic  Site,  Alabama,  to  authorize  an  exchange  of 
properties  between  the  United  States  and  Tuskegee 
University,  after  receiving  testimony  from  Senator 
Heflio. 

Testimony  was  also  received  on  all  the  aforemen- 
doned  bills  from  Denis  P.  Galvin,  Deputy  Director, 
Nadonal  Park  Service,  Department  of  the  Interior. 

MARINE  RESEARCH 

Committee  on  Environment  arui  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  S.  2068,  to  protea  marine  and  near  shore- 
coastal  waters  through  establishment  of  regional 
marine  research  centers,  after  receiving  testimony 
from  Tudor  Davies,  Direaor,  Office  of  Marine  and 
Estuarine  Protection,  Environmental  Proteaion 
Agency;  John  Carey,  Deputy  Administrator,  Nation- 
al Ocean  Service,  National  Oceanic  and  Atmospher- 
ic Administration,  Department  of  Commerce;  Ken- 
neth Curtis,  Maine  Maritime  Academy,  Castine,  rep- 
resenting the  Association  for  Research  on  the  Gulf 
of  Maine;  Ronald  K.  Dearborn,  Alaska  Sea  Grant 
Program,  Fairbanks,  representing  the  National  Sea 
Grant  Association;  Robin  Alden,  Commercial  Fish- 
eries News,  Stonington,  Maine;  Charles  Fox,  Envi- 
ronmental Policy  Institute,  Washington,  D.C.;  James 
P.  Kennett,  University  of  California,  Santa  Barbara; 
John     Farrington,     University     of     Massachusetts, 


Boston;  and  Roben  Duce,  University  of  Rhode 
Island,  Kingston. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  began 
hearings  on  the  nomination  of  Roben  S.  Gelbard, 
of  Washington,  to  be  Ambassador  to  the  Republic 
of  Bolivia,  where  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  David  A.  Ezra,  to  be 
United  States  District  Court  Judge  for  the  Distria 

;  of  Hawaii,  Shannon  T.  Mason,  Jr.,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  Vir- 
ginia; John  C.  Lifland,  to  be  United  States  District 

'  Judge  for  the  District  of  New  Jersey,  and  Grace 
Flores-Hughes,  of  Washington,  D.C.,  to  be  Director 
of  the  Community  Relations  Service,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf.  Mr.  Ezra  was  introduced  by  Senators  Inouye 
and  Matsunaga,  Mr.  Mason  was  introduced  by  Sena- 
tors Warner  and  Trible,  Mr.  Lifland  was  introduced 
by  Senators  Bradley  and  Lautenberg,  and  Ms. 
Flores-Hughes  was  introduced  by  Senators  Simpson, 
Warner,  and  Trible.  Testimony  was  also  received  on 
the  nomination  of  Mr.  Mason  from  Oscar  Blayton, 
Newport  News  Virginia  Branch  or  the  NAACP, 
Newport  News,  Virginia. 

HEALTH  PROFESSIONS 
REAUTHORIZATION  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  2229,  authorizing  funds  for 
fiscal  years  1989,  1990,  and  1991  for  health  research 
and  related  teaching  facilities,  and  training  of  profes- 
sional health  personnel  as  contained  in  tide  VII  of 
the  Public  Health  Service  Act,  after  receiving  testi- 
mony from  David  N.  Sundwall,  Administrator, 
Health  Resources  and  Services  Administration,  De- 
partment of  Health  and  Human  Services;  Neal  Van- 
selow.  University  of  Minnesota,  Minneapolis,  Par- 
rick  Duarte,  Rehabilitation  Hospital  of  the  Pacjfn , 
Honolulu,  Hawaii;  Polly  Fitz,  University  of  Con 
necticut,  Storrs;  Cecil  Samuelson,  University  c,\ 
Utah,  Salt  Lake  City;  Stephen  Wotman,  Case  West- 
em  Reserve  University,  Cleveland,  Ohio;  Marcellus 
Grace,  Xavier  University  of  Louisiana,  New  Orle- 
ans; and  Andrew  P.  Morley,  Jr.,  American  Academy 
of  Family  Physicians,  Kansas  City,  Missouri. 

VETERANS*  JUDICIAL  REVIEW 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  S.  11,  to  establish  procedures  for  the  ad- 
judication of  claims  for  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration,  to  provide 
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for  judicial  review  of  certain  financial  decisions  of 
the  Administrator  of  Veterans  Affairs,  and  to  pro- 
vide for  the  payment  of  reasonable  fees  to  attorneys 
for   rendering    legal   representation   to   individuals 
claiming  benefits  under  laws  administered  by  the 
VA,  and  S.  2292,  to  provide  for  judicial  review  of 
rulemaking    by    the    Veterans"    Administration,    to 
allow  anomeys'  fees  in  cases  involving  veterans' 
claims  for  benefits,  and   to  make  other  improve- 
ments in  the  provision  of  veterans'  benefits,  after  re- 
ceiving testimony  from  Senators  Kerry  and  Daschle; 
Donald  L.  Ivers,  General  Counsel,  Veterans'  Ad- 
ministration; Morris  S.  Arnold,  Judge,  U.S.  District 
Coun  for  the  Western  Distria  of  Arkansas,  and  Ste- 
phen S.  Breyer,  Judge,  U.S.  Court  of  Appeals  for 
the  First  Circuit,  both  representing  the  Judicial  Con- 
ference of  the  United  States;  Susan  Bennett,  Eugene 
R.  Fidell,  Keith  A.  Rosenberg,  E.  Phillip  Riggin, 
American  Legion,  James  N.  Magill,  Veterans  of  For- 
eign Wars  of  the  United  States,  John  F.  Heilman, 
and  Joseph  Zengerle,  both  of  the  Disabled  Ameri- 
can Veterans,  R.  Jack  Powell,  Paralyzed  Veterans  of 
America,  Richard  E.  O'Dell,  and  Paul  S.  Egan,  both 
of  the  Vietnam  Veterans  of  America,  Frank  E.G. 
Weil,  American  Veterans  Committee,  and  J.  Thomas 
Burch,  Jr.,  and  William  Bennett,  both  of  the  Na- 
tional Vietnam  Veterans  Coalition,  all  of  Washing- 
ton, DC;  Etorothy  Legarreta,  Berkeley,  California, 
representing  the  National  Association  of  Radiation 
Survivors;  and  Philip  Cushman,  Portland,  Oregon, 
and  Sidney  Cooper,  New  York,  New  York,  both 
representing  the  Veterans  for  Due  Process. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
the  following  measures  favorably  reported: 

S.  1735,  to  clarify  the  Federal  relationship  to  the 
Lac  Vieux  Desert  Band  of  Lake  Superior  Chippewa 
Indians  as  a  distina  Indian  tribe,  to  clarify  the  status 
of  members  of  the  band,  and  to  transfer  title  to  trust 
lands,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  1943,  to  require  that  annual  rent  at  fair  market 
value  be  paid  for  leasing  certain  Isleta  Pueblo 
Indian  tribal  lands  for  a  seismological  laboratory, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2162,  to  provide  for  the  establishment  of  the 
Zuni-Cibola  National  Historical  Park  in  New 
Mexico,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  1967,  to  establish  a  separate  program  to  provide 
housing  assistance  for  Indians  and  Alaska  Natives, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  1415,  to  facilitate  and  implement  the  settlement 
of  Colorado  Ute  Indian  reserved  water  rights  claims 
in  southwest  Colorado,  with  amendments;  afid 


S.  1236,  to  authorize  funds  for  housing  relocation 
under  the  Navajo-Hopi  Relocation,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  ordered  the 
following  measure  favorably  reported: 

An  original  bill  authorizing  funds  for  fiscal  year 
1989  for  the  intelligence  community. 

INF  TREATY 

Select  Committee  on  Intelligence:  Committee'  resumed 
closed  hearings  on  matters  relating  to  the  Treaty  be- 
tween the  United  States  and  the  USSR  on  the  Elimi- 
nation of  Intermediate-Range  and  Shorter-Range 
Missiles  (Treaty  Doc.  100-11),  pending  on  Senate 
Executive  Calendar,  receiving  testimony  from  offi- 
cials of  the  intelligence  community. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  4478-4489;  1 
private  bill,  H.R.  4490;  and  2  resolutions,  HJ.  Res. 
558,  and  H.  Res.  437  were  introduced. 

Pog*  9249 

Recess:  House  recessed  at  10:04  a.m.  for  a  ceremo- 
ny honoring  Mrs.  Lady  Bird  Johnson,  and  recon- 
vened at  12:30  p.m. 

Pag*  91 16 

Public  Service  Recognition  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  242,  designat- 
ing the  period  commencing  May  2,  1988,  and  ending 
on  May  8,,  1988,  as  "Public  Service  Recognition 
Week".        ■ 

Pa9«9190 

Osteoporosis  Prevention  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  250,  designat- 
ing week  of  May  8,  1988,  through  May  14,  1988,  as 
"National  Osteoporosis  Prevention  Week  of  1988"'. 

Pog*  9191 

Older     Americans     Abuse     Prevention     Week: 

House  passed  and  cleared  for  the  President  SJ.  Res. 
222,  to  designate  the  period  commencing  on  May  1, 
1988,  and  ending  on  May  7,  1988,  as  "National 
Older  Americans  Abuse  Prevention  Week"'. 

Pa«*919a 

Foster  Care  Month:  House  passed  and  cleared  for 
the  President  SJ.  Res.  59,  to  designate  the  month  of 
May,  1988  as  "National  Foster  Care  Month". 

P«M  919S 
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Just  Say  No  Week:  House  passed  HJ.  Res.  545, 
designating  May  8-14,  1988,  as  "Just  Say  No  Week". 

Pa9«9193 

Motion  To  Adjourn:  By  a  recorded  vote  of  132 
ayes  to  272  noes.  Roll  No.  75,  the  House  rejected 
the  Gunderson  motion  to  adjourn. 

Pas*  9204 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  4264,  to  authorize  appropriations  for 
the  fiscal  year  1989  amended  budget  request  for 
military  functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  de- 
partment for  fiscal  year  1989,  and  to  amend  the  Na- 
tional Defense  Authorization  Act  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  will  resume  on 
Friday,  April  29.  ■ 

Pa9«9204 

Pending  when  the  Committee  of  the  Whole  rose 
was  the  Aspin  en  bloc  amendment  that  consists  of  43 
separate  noncontroversial  amendments  printed  in 
section  3  of  the  Rules  Committee  report  on  H.  Res. 
435. 

Pog*  922S 

Agreed  to  the  Gephardt  amendment  that  bans  nu- 
clear explosive  tests  with  a  yield  exceeding  one  kilo- 
ton,  and  to  ban  tests  conduaed  outside  designated 
test  areas,  as  long  as  the  Soviet  Union  observes  the 
same  ban  (agreed  to  by  a  recorded  vote  of  214  ayes 
to  186  noes,  Roll  No.  79). 

e  Pa9*  9224 

Eaiflier,  agreed  to  the  Broomfield  amendment 
that,  pursuant  to  H.  Res.  435,  was  superseded  by  the 
preceding  Gephardt  amendment,  that  would  have 
expressed  the  sense  of  Congress  in  support  of  the 
Administration's  current  nuclear  testing  negotiations 
(agreed  to  by  a  recorded  vote  of  399  ayes.  Roll  No. 
78).  , 

Pag*  9222 

Rejeaed: 

The  Dickinson  amendment  that  sought  to  provide 
$100  million  for  the  development  of  a  ground-based 
kinetic  anti-satellite  weapon  and  prohibit  testing  of 
the  weapon  at  altitudes  higher  than  800  nautical 
miles  during  fiscal  year  1989.  unless  the  President 
certified  to  Congress  that  the  Soviet  Union  had  con- 
duaed such  a  test  (rejected  by  a  recorded  vote  of 
195  ayes  to  212  noes,  Roll  No.  76,  after  having  been 
previously  agreed  to  by  a  division  vote;  of  21  ayes  to 
10  noes);  and  > 

\  Pag*  9211 

The  Brown  of  California  amcftidment  that  sought 
to  permanendy  ban  the  tesdng  of  the  miniature 
homing  vehicle  anti-satellite  weapon  against  an 
object  in  space  unless  the  President  certified  to  Con- 
gress that  the  Soviet  Union  had  conduaed  such  a 
test  (rejected  by  a  recorded  vote  of  197  ayes  to  205 
noes, ;  Roll  No.  77,  after  haviiig  been  previously 


agreed  to  by  a  division  vote  of  110  ayes  to  105 
noes). 

Pag*  9X15 

H.  Res.  436,  the  rule  that  provides  for  the  further 

consideration  of  the  bill,  was  agreed  to  earlier  by  a 

yea-and-nay  vote  of  223  yeas  to  183  nays.  Roll  No. 

74. 

Pag*  9194 

Crow  Tribe  Assistance:  House  passed  S.  2273,  to 
provide  for  the  transfer  of  certain  funds  to  the  Sec- 
retary of  the  Interior  for  the  benefit  of  certain  mem- 
bers of  the  Crow  Tribe. 

Pag*  9235 

Agreed  to  the  Kildee  amendment  in  the  nature  of 
a  substitute. 

Pag*  9236 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committe. 

Pag*  9243 

Quorum  Calls— Votes:  One  yea-and-nay  vote  and 
five  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  9203, 
9204,  9214,  9217,  9223,  9226.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:40 
p.m. 

Committee  Meetings 

TECHNOLOGY  AND  PUBLIC  POLICY  TO 
ENHANCE  GRAIN  QUALITY  IN 
INTERNATIONAL  TRADE 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  and  the  Subcommittee 
on  Department  Operations,  Research,  and  Foreign 
Agriculture  held  a  joint  hearing  to  review  the 
Office  of  Technology  Assessment  report  entided 
"Technology  and  Public  Policy  to  Enhance  Grain 
Quality  in  Intemadonal  Trade."  Testimony  was 
heard  from  Mike  Phillips,  Senior  Associate,  Office 
of  Technology  Assessment,  and  former  Representa- 
tive Cooper  Evans  of  Iowa. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  approved  for  full 
Committee  action  fiscal  year  1989  supplemental 
items. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense continued  appropriation  hearings.  Testimony 
was  heard  from  public  witnesses. 
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FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  Multilateral  Development 
Banks.  Testimony  was  heard  from  James  A.  Baker 
III,  Secretary  of  the  Treasury. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  concluded  appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  public  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or concluded  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

Hearings  contmue  May  2.  r 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  approved  for  full  Committee 
action  the  fiscal  year  1989  Military  Construction  ap- 
propriation bill. 

SUPREME  COURT  OF  THE  DISTRICT  OF 
COLUMBIA  ESTABLISHMENT  ACT 

Committee  on  the  Dtstrtct  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  concluded  hearings  on 
H.R.  4366,  Supreme  Court  of  the  District  of  Colum- 
bia Establishment  Act.  Testimony  was  heard  from  a 
public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  the  following  bills:  H.R.  1801,  Juvenile 
Justice  and  Delinquency  Prevention  Act  Amend- 
ments of  1987;  H.R.  3424,  Overseas  Teachers  Act  of 
1987;  H.R.  4306,  to  amend  the  National  School 
Lunch  Act  to  require  eligibility  for  free  lunches  to 
be  based  on  the  nonfarm  income  poverty  guidelines 
prescribed  of  the  Office  of  Management  and 
Budget;  and  H.R.  1961,  Pension  Portability  Act  of 
1987. 

NATION'S  SECURITIES  MARKETS 

Committee  on  EnerQi  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  re- 


lating to  the  operations  of  the  Nation's  securities 
markets  and  the  effectiveness  of  the  Federal  securi- 
ties laws.  Testimony  was  heard  from  a  public  wit- 
ness. 

HEARING  AND  COMPATIBILITY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  aaion  amended  H.R.  2213,  Hearing  Aid 
Compatibility  Aa  of  1987. 

MISCELLANEOUS  INTERNATIONAL 
AFFAIRS  AUTHORIZATION  ACT; 
PROHIBIT  INVESTMENTS  IN  SOUTH 
AFRICA 

Committee  on  Foreign  Affairs:  Ordered  reported  H.R. 
4471,  Miscellaneous  International  Affairs  Authoriza- 
tion Act  of  1988. 

The  Committee  also  began  markup  of  H.R.  1580, 
to  prohibit  investments  in,  and  certain  other  activi- 
ties with  respect  to  South  Africa. 

Will  continue  tomorrow. 

ENVIRONMENTAL  ECONOMIC  BENEFITS 
OF  LOW  INPUT  FARMING 

Committee  on  Covemment  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  Environmental  and  Economic  Benefits  of 
Low  Input  Farming.  Testimony  was  heard  from  John 
A.  Moore,  Assistant  Administrator,  Pesticides  and 
Toxic  Substances,  EPA;  Peter  C.  Myers,  Deputy 
Secretary,  USDA;  Charles  Benbrook,  Executive  Di- 
rector, Board  on  Agriculture,  National  Research 
Couiicil,  National  Academy  of  Sciences;  and  public 
witnesses. 

THERAPEUTIC  DRUGS  FOR  AIDS 

Committee  on  Coieniment  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Therapeutic  Drugs  for  AIDS:  De- 
velopment, Testing  and  Availability.  Testimony  was 
heard  from  Representative  Beilenson;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  the  following 
bills:  H.R.  3593,  to  amend  the  Federal  Land  Policy 
and  Management  Act  to  improve  the  management 
of  Federal  lands  affected  by  certain  non-Federal 
projects;  and  H.R.  2203,  to  increase  the  amount  au- 
thorized to  be  appropriated  with  respea  to  the 
Sewall-Belmont  House  National  Historic  Site. 
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BEkNE  CONVENTION  IMPLEMENTATION 
ACT;  TERRORIST  FIREARMS  DETECTION 
ACT 

Committee  on  the  Judiciary:  Ordered  reponed  amend- 
ed the  following  bills:  H.R.  4262,  Berne  Conven- 
tional Implementation  Aa  of  1988;  and  H.R.  4445, 
Terrorist  Firearms  Detection  Act  of  1988. 

The  Committee  began  markup  of  the  following 
bills:  H.R.  3911,  Major  Fraud  Act  of  1988;  H.R. 
4340,  Retirement  and  Survivors'  Annunities  for 
Bankruptcy  Judges  and  Magistrates  Act  of  1988;  and 
S.  952,  to  improve  the  administration  of  justice  by 
providing  greater  discretion  to  the  Supreme  Court 
in  selecting  the  cases  it  will  review. 

The  Committee  also  considered  private  immigra- 
tion bills. 


•RAl 


FEDERAL  EMPLOYEES  LIABILITY  REFORM 
AND  TORT  COMPENSATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  the  introduaion  of  a  clean 
bill  in  lieu  of  H.R.  4358,  Federal  Employees  Liabil- 
ity Reform  and  Tort  Compensation  Aa  of  1988. 

SHARE  FEDERAL  CRIMINAL  ID  RECORDS 
WITH  PARIMUTUEL  WAGERING 

AUTHORITIES 

1 
Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 

Constitutional  Rights  held  a  hearing  on  the  follow- 
ing bills:  H.R.  2611,  to  amend  tide  18,  United  States 
Code,  to  allow  the  National  Association  of  State 
Racing  Commissioners,  State  racing  commissions 
and  regulatory  authorities  that  regulate  parimutuel 
wagering  to  receive  and  share  Federal  Government 
criminal  idendficadon  records;  and'  H.R.  4458,  to 
simplify  the  process  of  obtaining  licensing  by  States 
for  participation  in  parimutuel  wagering  by  allowing 
consolidated  requests  to  be  made  to  the  Federal 
Government  for  identificadon  and  criminal  history 
records  reladng  to  the  applicant  for  such  licensing. 
Testimony  was  heard  from  Representatives  Hop- 
kins, Mazzoli,  and  Staggers;  Melvin  D.  Mercer, 
Identification  Division,  FBI,  Department  of  Justice; 
and  public  witnesses.  ,, 

OVERSIGHT— U.S.-CANADA  FREE  TRADE 
AGREEMENT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
an  oversight  hearing  on  U.S.-Canada  Free  Trade 
Agreement.  Testimony  was  heard  from  Representa- 
tive Gibbons;  Alan  F.  Holmer,  Deputy  U.S.  Trade 
Representative;  and  public  witnesses. 


gniLD  PROTECTION  AND  OBSCENIIT 
ENFORCEMENT  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  H.R.  3889,  Child  Protection  and 
Obscenity  Enforcement  Aa  of  1988.  Testimony  was 
heard  from  public  witnesses. 

COLLECTION  OF  INTERSTATE  SALES  TAX 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  continued  hearings  on  the 
following  bills:  H.R.  1242,  Interstate  Sales  Tax  Col- 
lection Act  of  1987;  H.R.  1891,  Equity  in  Interstate 
Competition  Act  of  1987;  and  H.R.  3521,  to  author- 
ize the  several  States  and  the  District  of  Columbia  to 
collect  certain  taxes  with  respect  to  sales  of  tangible 
personal  property  by  nonresident  persons  who  solic- 
it such  sales.  Testimony  was  heard  from  public  wit- 
nesses. 

ADDITIONAL  BANKRUPTCY  JUDGESHIPS 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  die  fol- 
lowing bills:  H.R.  4064,  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  app>ointment  of 
additional  bankruptcy  judges;  and  H.R.  4160,  to 
amend  title  28,  United  States  Code,  to  authorize  the 
appointment  of  one  additional  bankruptcy  judge  for 
the  eastern  district  of  Texas.  Testimony  was  heard 
from  Judge  Morey  L.  Sear,  U.S.  District  Court  and 
Chairman,  Committee  on  Administration,  of  the 
Bankruptcy  System,  Judicial  Conference  of  the 
United  States;  and  a  public  witness. 

BOAT  SAFETY  ACCOUNT 
REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  proposals  for  reauthorization  of  expenditures 
from  the  Boat  Safety  Account  of  the  Aquatic  Re- 
sources Trust  Fund,  including  H.R.  3918,  to  author- 
ize expenditures  for  boating  safety  programs,  and 
oversight  of  Coast  Guard  administration  of  the  Boat 
Safety  Account.  Testimony  was  heard  from  Victor  S. 
Rezendes,  Associate  Director,  Resources,  Communi- 
ty, and  Economic  Development  Division,  GAO; 
RAdm.  Marshall  E.  Gilbert,  USCG,  Resource  Direc- 
tor/Comptroller, U.S.  Coast  Guard,  Department  of 
Transportation;  and  public  witnesses. 

MISCELLANEOUS  MEASURES: 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  3817,  to  designate  the  Federal  building  located 
at  405  South  Tucker  Boulevard,  St.  Louis,  MO,  as  ' 
the  "Robert  A.  Young  Building";  and  H.R.  3838,  to 
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designate  the  Federal  Building  located  at  215  North 
17th  Street  in  Omaha,  NE,  as  the  "Edward  Zorinsky 
Federal  Building." 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representatives  Shaw  and  Bereuter. 

The  Subcommittee  also  approved  3  lease,  1  design 
and  12  repair  and  alteration  prospectuses. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  pending  prospectuses.  Testimony  was 
head  from  Representatives  Baker  and  Horton; 
Charles  Grizzle,  Assistant  Administrator,  Adminis- 
trative and  Resource  Management,  EPA;  and  David 
Bibb,  Assistant  Commissioner,  Real  Property  Plan- 
ning, Public  Building  Service,  GSA. 

SMALL  BUSINESS  ACT  AND  SMALL 
BUSINESS  INVESTMENT  ACT 
AMENDMENTS 

Committee  on  Small  Business:  Ordered  reported 
amended  the  following  bills:  H.R.  4174,  to  amend 
the  Small  Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958;  and  H.R.  3718,  to  authorize 
refinancing  of  certain  small  business  debentures. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  following  bills:  H.R.  4216,  to  amend  title 
38,  United  States  Code,  to  increase  the  rates  of  com- 
pensation and  dependency  and  indemnity  compensa- 
tion (DIC)  payable  to  veterans  with  service<onnect- 
ed  disabilities  and  their  survivors;  and  H.R.  3722,  to 
amend  title  38,  United  States  Code,  to  improve  pen- 
sion benefits  for  World  War  I  veterans  and  for  sur- 
viving spouses  of  such  veterans.  Testimony  was 
heard  from  Representative  Anderson;  Grady  W. 
Horton,  Deputy  Chief  Benefits  Director  for  Pro- 
gram Management,  VA;  and  representatives  of  vet- 
erans' organizations. 

FOSTER  CARE,  CHILD  WELFARE  AND 
ADOPTION  REFORMS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
and  the  Select  Committee  on  Children,  Youth,  and 
Families  continued  joint  hearings  on  Foster  Care, 
Child  Welfare  and  Adoption  Assistance.  Testimony 
was  heard  from  Michael  W.  Weber,  Director,  Social 
Services,  Department  of  Human  Services,  State  of 
Minnesota;  Monna  Hurst,  Administrator,  Northern 
Virginia  Regional  Office,  Department  of  Social 
Services,  State  of  Virginia;  Judge  William  G.  Jones, 
District  Court,  26th  Judicial  District,  Charlotte, 
North  Carolina;  and  pubUc  witnesses. 
Hearings  continue  May  12. 


Joint  Meeting 

CONGRESSIONAL  BUDGET 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of  H. 
Con.  Res.  268,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1989,  1990,  and  1991,  but  did  not  complete 
action  thereon,  and  recessed  subjea  to  call. 


Friday,  April  2%  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9508-954^ 

Measures  Introduced:  Seven  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2348-2354,  SJ. 
Res.  310-312,  and  S.  Res.  425. 

Pog*  9527 

Measures  Passed: 

Presidential  Transitions  Effectiveness  Act:  The 
Committee  on  Governmental  Affairs  was  discharged 
from  the  further  consideration  of  H.R.  3932,  to 
amend  the  Presidential  Transition  Act  of  1S)63,  to 
provide  for  a  more  orderly  transfer  of  executive 
power  in  connection  with  the  expiration  of  the  term 
of  office  of  a  President,  and  the  bill  was  then 
passed,  after  striking  all  after  the  enacting  clause  and 
inserting  the  text  of  S.  2037,  Senate  companion 
measure  (passed  on  Tuesday,  April  26). 

Pofl*  9544 

Appointments: 

Commission  on  Railroad  Retirement  Reform:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  section  9033(c)(1)(C)  of  Public 
Law  100-203,  appointed  Dr.  Emil  McKee  Sunley,  of 
Maryland,  to  serve  on  the  Commission  on  Railroad 
Retirement  Reform. 

Pas*  9545 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Elaine  L.  Chao,  of  California,  to  be  a  Federal 
Maritime  Commissioner. 

Pa9«9545 

Messages  From  the  House:  pog«  9522 

Petitions  and  Memorials:  p«9«  9523 

Statements  on  Introduced  Bills:  Pog*  9527 

Amendments  Submitted:  pof*  9sm 

Additional  Cosponsors:  Pog*  9S37 
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Authority  for  Committees: 
Additional  Statements: 


Pag*  9538 
Pa9*953S 


Adjournment:  Senate  convened  at  11  a.m.,  and,  in 
accordance  with  S.  Con.  Res.  116,  adjourned  at  1:10 
p.m.,  until  11  a.m.,  on  Monday,  May  9,  1S>88.  (For 
Senate's  program,  see  the  remarks  of  Senator  Byrd 
in  today's  Record  on  page  9544.) 

Committee  Meetings 

AUTHORIZATIONS— FEDERAL  GRAIN 
INSPECTION  SERVICE 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General 
Legisladon  concluded  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Federal  Grain  Ins|>ec- 
tion  Service,  Department  of  Agriculture,  and  to 
review  technology  and  public  policy  to  enhance 
grain  quality  in  international  trade,  after  receiving 
testimony  from  W.  Kirk  Miller,  Administrator,  Fed- 
eral Grain  Inspection  Service,  Department  of  Agri- 
culture; Michael  J.  Phillips,  Senior  Associate,  Food 
and  Renewable  Resources,  Office  of  Technology 
Assessment;  Cooper  Evans,  Cooper  Evans  and  Asso- 
ciates, Cedar  Falls,  Indiana;  Ervain  J.  Friehe,  Ne- 
braska Wheat  Board,  Lincoln;  Cecil  Watson,  North 
Dakota  Wheat  Commission,  Bismarck;  Chris 
Teigum,  Madelia,  Minnesota,  representing  the 
American  Soybean  Association;  Arvid  Hawk,  Car- 
gill,  Inc.,  on  behalf  of  the  Natioiuil  Grain  and  Feed 
Association,  and  Lawrence  N.  Neumann,  Bentsen- 
Quinn  Company,  representing  the  National  Grain 
Trade  Council,  both  of  Minneap>olis,  Minnesota;  and 
Steve  McCoy,  North  American  Export  Grain  Asso- 
cation,  Washington,  DC. 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education^  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  departmental  management. 
Office  for  Civil  Rights,  policy  research,  Office  of 
the  Inspector  General,  Family  Support  Administra- 
tion, and  Human  Development  Services,  from  Otis 
R.  Bowen,  Secretary,  and  Richard  P.  Kusserow,  In- 
speaor  General,  both  of  the  Department  of  Health 
and  Human  Services. 

Subcomminee  will  meet  again  on  Tuesday,  May 
10. 

APPROPRIATIONS— OPM 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 


year  1989  for  the  Office  of  Personnel  Management, 
receiving  testimony  from  Constance  Horner,  Direc- 
tor, OPM;  and  numerous  pubUc  witnesses. 
Subcommittee  recessed  subjea  to  call. 

STATUS  OF  ORGANIZED  CRIME  } 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  concluded  hearings  on 
the  status  of  organized  crime  and  the  effectiveness 
of  law  enforcement,  focusing  on  labor  racketeering, 
narcotics  trafficking  and  other  organized  crime 
groups,  after  receiving  testimony  from  Vincent 
Cafaro,  New  York,  New  York. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  4491-4503; 
and  2  resolutions,  HJ.  Res.  559  and  560  were  intro- 
duced. 

Pag*  9599 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4387,  to  authorize  appropriations  for  fiscal 
year  1989  for  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government,  for  the  In- 
telligence Community  Staff,  and  for  the  Central  In- 
telligence Agency  Retirement  and  Disability  System, 
amended  (H.  Rept.  100-591); 

H.R.  3896,  to  amend  tide  5,  United  States  Code, 
to  change  the  position  of  the  Director  of  the  Census 
Bureau  to  level  IV  from  level  V  in  the  Executive 
Schedule  (H.  Rept.  100-592);  and 

H.R.  3897,  to  designate  the  United  States  Post 
Office  Building  located  at  500  West  Chestnut  Ex- 
pressway in  Springfield,  Missouri,  as  the  "Gene 
Taylor  Post  Office  Building"  (H.  Rept.  100-593). 

Pog*  9599 

Journal:  By  a  yea-and-nay  vote  of  230  yeas  to  113 
nays,  Roll  No.  80,  the  House  approved  the  Journal 
of  Thursday,  April  28. 

Pag*  9546 

Committee  To  Sit:  Committee  on  Science,  Space, 
and  Technology  received  permission  to  sit  today 
during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Pag*  9547 

Senate  Recess:  House  agreed  to  S.  Con.  Res.  116, 
providing  for  a  conditional  adjournment  or  recess  of 
the  Senate  from  April  29,  1988  until  May  9,  1988 — 
clearing  the  measure. 

Pog*  9547 

Special  Olympics  Torch  Run:  House  agreed  to  S. 
Con.   Res.    114,  authorizing  the  Law  Enforcement 
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Torch  Run  for  the  Special  Olympics  through  the 
Capitol  Grounds— clearing  the  measure. 

Pat*9S47 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  4264,  to  authorize  appropriations  for 
the  fiscal  year  1989  amended  budget  request  for 
military  functions  of  the  Depanment  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  de- 
partment for  fiscal  year  1989,  and  to  amend  the  Na- 
tional Defense  Authorization  Act  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  will  resume  on 
Monday,  May  2. 

Peg*  9553 

Agreed  To: 

The  Aspin  en  bloc  amendment  that  consists  of  43 
separate  noncontroversial  amendments  printed  in 
section  3  of  the  Rules  Committee  report  on  H.  Res. 
435  (agreed  to  by  a  recorded  vote  of  367  ayes  to  4 
noes.  Roll  No.  81); 

f  o^M  92M,  9553 

The  Crane  amendment,  as  amended  by  the  Skel- 
ton  substitute,  that  extends  applicability  of  com- 
mander authority  to  ongoing  and  future  reviews  of 
commercial  activities  involving  civilian  employees; 

Pa9«  9571 

The  McMillan  of  North  Carolina  amendment  that 
expresses  the  sense  of  Congress  that  the  United 
States  should  enter  into  defense  burdensharing  ne- 
gotiations with  our  allies  (agreed  to  by  a  recorded 
vote  of  350  ayes,  Roll  No.  85);  and 

fa9«95M 

The  Bendey  amendment,  as  amended  by  the 
Mavroules  substitute,  that  expresses  the  sense  of 
Congress  that  the  Defense  Department  should  take 
into  account  amounts  to  be  paid  by  the  bidder  in 
Federal  taxes  in  determining  the  most  qualified  re- 
sponsive bid  for  a  purchase  or  contract  for  an 
amount  in  excess  of  $100,000. 

Pa««9591 

Rejected: 

The  Traficant  amendment  that  sought  to  prohibit 
contracting  out  any  base  support  function  at  Air 
Force  Reserve  bases  to  private  contractors  (rejected 
by  a  recorded  vote  of  131  ayes  to  229  noes.  Roll  No. 
82); 

Pa9«9573 

The  Bryant  amendment  that  sought  to  reduce  the 
number  of  United  States  troops  in  Europe  by  30,000 
in  fiscal  years  1991  through  1993  and  reduce  the 
number  in  Japan  by  7,000  unless  NATO  countries 
and  Japan  increase  their  spending  on  defense  at  a 
rate  equal  to  their  economic  growth  plus  one  per- 
cent, and  take  other  actions  to  assume  a  greater 
share  of  their  defense  (rejected  by  a  recorded  vote 
of  120  ayes  to  240  noes.  Roll  No.  83);  and 

Pa««9577 


The  Robinson  amendment  that  sought  to  provide 
for  the  phased  withdrawal  of  United  States  forces  in 
Europe  unless  other  NATO  countries  collectively 
increase  their  defense  spending  as  a  percentage  of 
gross  national  product,  to  a  level  equivalent  to  the 
United  States  (rejected  by  a  recorded  vote  of  21 
ayes  to  332  noes  with  1  voting  "present",  Roll  No. 
84). 

Pa9«95»4 

The  Richardson  amendment  was  offered  but  sub- 
sequently withdrawn  that  sought  to  prohibit  the  De- 
fense Department  from  reducing  United  States  mili- 
tary personnel  in  NATO  countries,  unless  the  Presi- 
dent certifies  to  Congress  that  such  action  is  in 
United  States  national  security  interests. 

Pog*  9599 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
five  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  9546, 
9563,  9574,  9583,  9585,  9588.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:25 
p.m. 


Committee  Meetings 

THERAPEUTIC  DRUGS  FOR  AIDS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
hearings  on  Therapeutic  Drugs  for  AIDS:  Develop- 
ment, Testing  and  Availability.  Testimony  was  heard 
from  Adm.  James  D.  Watkins  (Ret.),  Chairman, 
Presidential  Commission  on  the  Human  Immunode- 
ficiency Virus  Epidemic;  from  the  following  officials 
of  the  Depanment  of  Health  and  Human  Services: 
Dr.  Anthony  S.  Fucci,  Director,  National  Institute 
of  Allergy  and  Infectious  Diseases,  NIH;  and  Dr. 
Frank  E.  Young,  Commissioner,  FDA;  and  a  public 
witness. 


SATELLITE  HOME  VIEWER  COPYRIGHT 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil   Liberties   and   the   Administration   of  Justice 
began  markup  of  H.R.  2848,  Satellite  Home  Viewer 
Copyright  Act  of  1987. 
Will  continue  May  4. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Began 
markup  of  the  Department  of  Energy  fiscal  year 
1989  authorization. 
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Monday,  May  2,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  May  9,  1988,  at  11  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  4504^508;  1 
private  bill,  H.R.  4509;  and  1  resolution,  HJ.  Res. 
561  wer^  introduced. 

I  Page  9673 

Consent  Calendar:  On  the  call  of  the  Consent  Cal- 
endar, the  House  passed  the  following  bills: 

Sent  to  the  Senate  without  amendment: 

Colorado  Coastal  Plains  project  study:  H.R.  3819,  to 
prohibit  additional  appropriations  for  the  analysis 
and  study  for  the  Shaws  Bend  site  of  the  Colorado 
Coastal  plains  project. 

Pag*  9623 

Sent  to  the  Senate,  amended: 

Columbia  Basin  project  roads:  H.R.  2558,  to  author- 
ize the  Secretary  of  the  Interior  to  take  corrective 
action  to  protect  certain  portions  of  the  Franklin 
County,  Washington,  road  system  within  the  Federal 
Columbia  Basin  reclamation  projea;  and 

Pag*  9621 

Lac  Vieux  Desert  Band:  H.R.  3679,  to  clarify  the 
Federal  relationship  to  the  Lac  Vieux  Desert  Band 
of  Lake  Superior  Chippewa  Indians  as  a  distinct 
Indian  tribe,  to  clarify  the  status  of  members  of  the 
band,  and  to  transfer  title  to  trust  lands. 

Pag*  9621 

Day  of  Prayer:  House  passed  and  cleared  for  the 
President  S.  1378,  to  provide  for  setting  aside  the 
first  Thursday  in  May  as  the  date  on  which  the  Na- 
tional Day  of  Prayer  is  celebrated. 

Pag*  9623 

Take  Pride  in  America  Month:  House  p^sed  H  J. 
Res.  530,  designating  May  1988  as  "Take  Pride  in 
America  Month". 

Pag*9624 

Atomic  Veterans  Compensation:  By  a  yea-and-nay 
vote  of  J26  yeas  to  2  nays,  Roll  No.  86,  the  House 
voted  to  suspend  the  rules  and  agree  to  the  Senate 
amendments  to  H.R.  1811,  to  amend  tide  38,  United 
States  Code,  to  provide  certain  benefits  to  veterans 


and  survivors  of  veterans  who  panicipated  in  atmos- 
pheric nuclear  tests  or  the  occupation  of  Hiroshima 
and  Nagasaki  and  who  suffer  from  diseases  that  may 
be  attributable  to  low  levels  of  ionizing  radiation — 
clearing  the  measure  for  the  President. 

P«g*96a5 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  4264,  to  authorize  appropriations  for 
the  fiscal  year  1989  amended  budget  request  for 
military  functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  de- 
partment for  fiscal  year  1989,  and  to  amend  the  Na- 
tional Defense  Authorization  Act  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  will  resume  on 
Tuesday,  May  3. 

Pag*  9633 

Agreed  to: 

The  Foley  amendment,  as  amended  by  the 
Hunter  substitute  (substitute  agreed  to  by  a  record- 
ed vote  of  336  ayes  to  21  noes.  Roll  No.  87),  that 
prohibits  the  introduction  of  United  States  military 
forces  into  or  over  Nicaragua  for  combat  except 
where  Congress  authorizes  such  introduaion,  where 
there  is  a  clear  and  present  danger  to  the  United 
States,  its  embassy,  or  its  Government  personnel  or 
citizens,  to  meet  a  threat  to  any  ally,  in  response  to 
terrorism  involving  citizens  of  the  United  States  or 
its  allies,  or  if  MIG  or  similar  aircraft  are  introduced 
into  Nicaragua  (agreed  to  by  a  recorded  vote  of  276 
ayes  to  92  noes.  Roll  No.  88);  and 

Pag*«  9633,  9634 

The  Aspin  amendment  en  bloc  that  consists  of  10 
separate  noncontroversial  amendments,  including 
modifications,  printed  in  section  3  of  the  Rules 
Committee  report  on  H.  Res.  436. 

Pag*  9634 

Rejected: 

The  Lowry  amendment  that  sought  to  reduce  the 
authorization  for  additional  United  States  Army  con- 
struction in  Honduras  by  $3.05  million  (rejected  by 
a  recorded  vote  of  111  ayes  to  267  noes.  Roll.  No. 
89); 

Pag*  9637 

The  Markey  amendment  that  sought  to  prohibit 
use  of  authorized  funds  for  the  purpose  of  participa- 
tion by  United  States  forces  in  any  military  training 
exercise  or  maneuver  within  20  miles  of  the  Nicara- 
guan  border  (rejected  by  a  recorded  vote  of  147 
ayes  to  238  noes.  Roll.  No.  90); 

Pag*9640 

The  Boxer  amendment  that  sought  to  express  the 
sense  of  Congress  that  sustained  real  growth  in  de- 
fense budgets  should  be  financed  on  a  pay-as-you-go 
basis  (rejected  by  a  recorded  vote  of  165  ayes  to  220 
noes.  Roll  No.  91);  and 

Pag*  9650 
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The  Kyi  amendment  that  sought  to  express  the 
sense  of  Congress  that,  beginning  with  fiscal  year 
1990,  the  defense  budget  for  each  fiscal  year  should 
provide  for  modest  but  sustained  real  growth  com- 
pared to  the  preceding  fiscal  year  (rejected  by  a  re- 
corded vote  of  167  ayes  to  219  noes,  Roll  No.  92). 

Referrals:  Four  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

P<i«*9««S 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
six  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  9632, 
9635,  9639,  9641,  9651,  9654,  9656.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:38 
p.m. 


Committee  Meetings 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS- Education  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

Hearings  continue  tomorrow.  | 

FRAUDULENT  FINANCIAL  REPORTING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  oA  the 
report  of  the  National  Commission  on  Fraudulent 
Financial  Reporting.  Testimony  was  heard  from 
David  S.  Ruder,  Chairman,  SEC. 


wmmmm 
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R6sum^  of  Congressional  Activity 

SECOND  SESSION  OF  ONE-HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transaaed  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  23  through  April  30,  1988 


Days  in  selsion 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extentions  of  Remarks 

Public  bills  enaaed  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Bills  through  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Seiukte  concurrent  resolutioiu.. 

House  conctirrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  iatroduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  ^Aotes i.. 

Bills  vetoed 

Vetoes  overridden 


Senate  'House       Total 

51  49  . . 

397  hrs.,  56'     184  hrs.,  46' 


5,260 

J6 

I 

168 


M 

32 

•117 


.  2,758       8,018 

1,324 

20 

1 

4 


•36 

'/  4 

71 

496 

339 

69 

19 

69 

If 

12D 

1 

2 


156 

15 

44 

33 

20 

6 

8 

33 

•74 

3 

49 

2 

1 

1 

18 

16 

4 

63 

933 

664 

123 

54 

92 

3 

53 

29 


324 


191 


1,429 


•  These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  repon.  A  total  of  51  reports  has  been  filed  in  the  Senate, 
a  total  of  94  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  25,  through  April  30,  1988 

Civilian  nominations,  totaling  254  (including   112  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed jj 

Unconfirmed 157 


Withdrawn . 


Civilian  nominations  (lists),  totaling  364,  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 

Unconfirmed 


362 
2 


Air  Force  nominations,  totaling  8,057  (including  2,955  nomitia- 
tions  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 7  997 

Unconfirmed 50 

Army  nominations,  totaling  8,344  (including  2,361  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 8321 

Unconfirmed 23 

Navy  nominations,  totaling  5,664  (including  46  nominations  car- 
ried over  from  the  first  session),  disposed  of  as  follows: 
Confirmed 4,767 

Unconfirmed 897 

j> 
Marine  Corps  nominations,  totaling  776  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed ; 775 

Unconfirmed 1 

Summary 

Total  nominations  carried  over  from  the  first  session 5,494 

Total  nominations  received  this  session 17,965 

Total  confirmed 22,315 

Total  unconfirmed 1,140 

Total  withdrawn 
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Tuesday,  May  3,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  May  9,  1988,  at  11  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

BUls  Introduced:  11  public  bills,  H.R.  451(M520;  2 
private  bills,  H.R.  4321  and  4522;  and  5  resolutions, 
H.J.  Res.  562,  H.  Con.  Res.  290-292,  and  H.  Res. 
438  were  introduced. 

Pa9«9790 

Bills  Reported:  Repons  were  filed  as  follows: 

H.R.  4471,  to  amend  the  Foreign  Assistance  Act 
of  1961  with  respect  to  the  activities  of  the  Overseas 
Private  Investment  Corporation,  and  to  make  sup- 
plemental authorizations  of  appropriations  for  the 
Board  for  International  Broadcasting  (H.  Rept. 
100-594);  and 

.  H.  Res.  438,  providing  for  correcting  the  enroll- 
ment of  H.R.  3,  to  enhance  the  competitiveness  of 
American  industry  (H.  Rept.  100-595). 

Pa««9790 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  cleared  for  the  President:  S.  393. 

Passed  over  without  prejudice:  H.R.  2108,  1672, 
2684,  1864,  2682,  and  2711. 

Objected  to  and  recommitted  to  the  Committee 
on  the  Judiciary:  H.R.  2358  and  1491. 

Pa9«970l 

Presidential  Message — U.S.-G.D.R.  Fishery 
Agreement:  Received  and  read  a  message  from  the 
President  wherein  he  transmits  an  Agreement  ex- 
tending and  amending  the  Governing  International 
Fishery  Agreement  between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
the  German  Democratic  Republic — referred  to  the 
Comminee  on  Merchant  Marine  and  Fisheries  and 
ordered  printed  (H.  Doc.  100-191). 

P«C*970S 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  4264,  to  authorize  appropriations  for 


the  fiscal  year  1989  amended  budget  request  for 
military  fimctions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  de- 
partment for  fiscal  year  1989,  and  to  amend  the  Na- 
tional Defense  Authorization  Aa  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  will  resume  on 
Wednesday,  May  4. 

P««M  9705,  9721 

Agreed  To: 

The  Murphy  amendment  that  raises  the  threshold 
of  the  Davis-Bacon  Aa  provisions  from  $2,000  to 
$50,000  for  all  Federal  construaion  projects  and 
from  $2,000  to  $15,000  for  all  Federal  renovation, 
repair,  and  alteration  projects  (agreed  to  by  a  re- 
corded vote  of  213  ayes  to  195  noes.  Roll  No.  93); 

I  9712 


The  Bustamante  amendment  to  restore  the  use  of 
the  "Monroney  amendment"  in  determining  wage 
rates  for  highly  skilled  Defense  Department  civilian 
employees; 

Pag*  9721 

The  Solarz  amendment,  as  modified,  that  ex- 
presses the  sense  of  Congress  that  any  agreement 
negotiated  by  the  President  in  the  START  Talks 
should  not  include  any  provision  which  would  result 
in  a  reduction  of  the  total  number  of  United  States 
ballistic-missile<arrying  submarines  below  20  or  a 
large  assymetrical  reduction  in  any  single  element  of 
the  strategic  triad; 

Pag*  9723 

The  Aspin  en  bloc  amendment  that  consists  of  10 
noncontroversial  amendments,  including  modifica- 
tions, as  printed  in  section  3  of  the  Rules  Committee 
report  on  H.  Res.  435  or  H.  Res.  436; 

Pag*  9724 

The  Aspin  amendment  that  prohibits  all  spending 
for  the  BIGEYE  binary  chemical  bomb,  except  for  a 
two-year  testing  program; 

Pag*  9735 

The  Schumer  amendment,  as  amended  by  the 
Spratt  perfecting  amendment,  that  requires  adher- 
ence to  the  programmed  end  of  defense  acquisition 
programs  and  requires  the  Secretary  to  identify  10 
programs  in  fiscal  year  1990  to  be  funded  at  a  level 
to  allow  procurement  at  the  maximum  rate  of  pro- 
duction for  that  program; 

Pag*t  9737,  973S 

The  Boxer  amendment  that  limits  the  liability  of 
costs  of  contractors  incurred  in  connection  with  any 
proceeding  relating  to  a  violation  of  any  Federal, 
State,  or  local  law  or  regulation; 

Pag*9740 
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The  Bentley  amendment,  as  modified,  to  provide 
that  technical  data,  which  must  be  transferred  for 
the  purpose  of  second  source  procurement,  be  used 
only  for  procurement,  within  the  United  States; 

LPag*9743 
ennedy  amendment,  as  amended  by  the 
McCurdy  amendment,  that  prohibits  the  Defense 
Department  from  awarding  a  contraa  to  any  foreign 
defense  contractor  if  the  Department's  Inspector 
General  determines  that  the  contractor  discrimi- 
nates, on  the  basis  of  race,  color,  religion,  sex,  or 
national  origin,  in  its  employment  practices  (agreed 
to  by  a  recorded  vote  of  365  ayes  to  50  noes,  Roll 
No.  95)t  .1 

I  \  ;       Pag*  9744 

The  taFalce  amendment  that  strikes  language  re- 
quiring that  all  military  clothing  and  textile  contracts 
with  an  anticipated  value  greater  than  ^100,000  be 
open  to  unrestriaed  competition; 

Pog*  9749 

The  Aspin  amendment  that  prohibits  the  use  of 
Coast  Guard  resources  in  the  Persian  Gulf; 

Pog*  9751 


The  Buechner  amendment  that  expresses  the 
sense  o£  Congress  that  the  President  should  work  to 
modernize  and  upgrade  conventional  forces  in 
Europe  given  the  planned  withdrawal  of  United 
States  intermediate-range  nuclear  weapons  under  the 
INF  Treaty  and  that  the  President  should  halt  the 
missile  withdrawal  or  take  other  appropriate  meas- 
ures if  he  certifies  that  the  Soviet  Union  has  violated 
the  INF  Treaty; 

Pag*  9756 

The  Fascell  amendment,  as  amended  by  the  Aspin 
substitute  amendment,  that  requires  the  Secretaries 
of  Defense  and  State  and  the  Direaors  of  the  CIA 
and  the  United  States  Arms  Control  and  Disarma- 
ment Agency  to  report  to  Congress  on  the  responsi- 
bility of  each  such  officer  for  the  monitoring  and 
verification  of  arms  control  agreements; 

Pag*  975a 


The  Solomon  amendment  that  provides  that  the 
absence  of  essential  registration  information  in  Se- 
lective Service  System  records  is  prima  facie  evi- 
dence of  that  person's  failure  to  register  unless  the 
person  disclose^  certain  information  pertaining  to 
the  registration  (agreed  to  by  a  recorded  vote  of  262 
ayes  to  140  noes.  Roll  No.  96); 

Pog*  9759 

The  Torricelli  amendment  that  directs  the  Navy 
to  encourage  United  States  shipyards  to  construct 
combatant  vessels,  including  diesel  submarines,  for 
our  allies;  and 

Pag*  9760 


The  Morrison  of  Washington  amendment  that  di- 
rects the  Secretary  of  the  Energy  to  formulate  a  plan 
to  demonstrate  the  technical  feasibility  of  burning 
weapons  grade  nuclear  materials  from  one  or  more 
dismanded  nuclear  weapons  in  a  liquid  metal  reac- 
tor. 

Paga9762 

Rejected  the  Stenholm  amendment  that  sought  to 
raise  the  threshold  of  the  Davis-Bacon  Act  provi- 
sions that  apply  to  military  construction  and  family 
housing  from  $2,000  to  $250,000,  require  the  recog- 
nition of  the  "helper"  classification,  prohibit  divid- 
ing projects  to  evade  Davis-Bacon,  and  reduce  from 
weekly  to  quarterly  the  required  payroll  submissions 
(rejected  by  a  recorded  vote  of  204  ayes  to  210  noes. 
Roll  No.  94). 

Pag*  9717 

Quorum  Calls — Votes:  Four  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  9716,  9720,  9748,  9760.  There 
were  no  quorum  calls. 

Adjournment: 

Met  at  noon  and  adjourned  at  8:14  p.m. 

Committee  Meetings 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  an 
oversight  hearing  on  the  budget  of  the  Federal  Re- 
serve System.  Testimony  was  heard  from  the  follow- 
ing members,  Board  of  Governors,  Federal  Reserve 
System:  Wayne  D.  Angell;  and  Edward  W.  Kelly, 
Jr. 

SANCTIONS  AGAINST  ETHIOPIA; 
PROHIBIT  INVESTMENTS  IN  SOUTH 
AFRICA 

Committee  on  Foreign  Affairs:  Ordered  reported 
amended  the  following  measures:  HJ.  Res.  562, 
condemning  human  rights  violations  by  the  Govern- 
ment of  Ethiopia  and  providing  for  sanctions  against 
Ethiopia;  and  H.R.  1580,  to  prohibit  investments  in, 
and  certain  other  activities  with  respect  to  South 
Africa. 
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BIOLOGICAL  WARFARE  TESTING 

Committtt  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science,  the  Sub- 
comminee  on  Energy  and  the  Environment  of  the 
Committee  on  Interior  and  Insular  Affairs  and  the 
Subcommittee  on  Military  Installations  and  Facilities 
of  the  Committee  on  Armed  Services  held  a  joint 
hearing  on  biological  warfare  testing.  Testimony 
was  heard  from  Lynn  Hansen,  Assistant  Direaor, 
Multilateral  Affairs,  U.S.  Arms  Control  and  Disarm- 
ament Agency;  Roger  Harrison,  Deputy  Assistant 
Secretary,  Bureau  of  Politico-Military  Affairs,  De- 
partment of  State;  Richard  E.  Sanderson,  Director, 
Office  of  Federal  Activities,  EPA;  Thomas  J.  Welch, 
Deputy  Assistant  to  the  Secretary,  Atomic  Energy 
and  Chemical  Matters,  Department  of  Defense;  Mi- 
chael Poling,  Deputy  Assistant  Secretary,  Land  and 
Mineral  Management,  Department  of  the  Interior; 
and  public  witnesses. 

INSURANCE  FOR  RECREATIONAL  EVENTS 
ON  FEDERALLY  OWNED  LANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2095,  relating  to  requirements  for  insur- 
ance for  recreational  events  on  federally  owned 
lands.  Testimony  was  heard  from  Tom  Allen,  Assist- 
ant Director,  Management  Services,  Bureau  of  Land 
Management,  E>epanment  of  the  Interior;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  3911,  amended.  Major  Fraud  Act 
of  1988;  H.R.  4340,  amended.  Retirement  and  Survi- 
vors, Annuities  for  Bankruptcy  Judges  and  Magis- 
trates Act  of  1988;  and  S.  952,  to  improve  the  admin- 
istration of  justice  by  providing  greater  discretion  to 
the  Supreme  Court  in  selecting  the  cases  it  will 
review;  and  H.R.  4379,  amended,  Temporary  Safe 
Haven  Aa  of  1988. 

NATIONAL  FISH  AND  WILDLIFE 
ENHANCEMENT  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  H.R.  3601,  National  Fish  and 
Wildlife  Enhancement  Act  of  1987. 

HIGHWAY  SAFETY  MATTERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  highway  safety  matters.  Testimony  was  heard 
from  public  witnesses. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  the 
adoption  of  a  concurrent  resolution  to  correct  the 


enrollment  of  H.R.  3,  Omnibus  Trade  and  Competi- 
tiveness Aa  of  1988.  Testimony  was  heard  from 
Representative  Bonior  of  Michigan. 

FAAS  LONG-RANGE  PLANNING  AND 
RESEARCH 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  FAA's  Long-range  Planning  and 
Research.  Testimony  was  heard  from  Edith  Page, 
Project  Director,  SET  Program,  Office  of  Technolo- 
gy Assessment;  and  public  witnesses. 
Hearings  continue  tomorrow. 

QUALITY  OF  TESTING  PHYSICIANS' 
OFFICE  LABORATORIES 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunities  held  a  hearing  on 
a  report  on  quality  of  testing  in  physicians'  office 
laboratories.  Testimony  was  heard  from  Richard  P. 
Kusserow,  Inspector  General,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  began  markup  of  the  U.S.-Canada  Free  Trade 
Agreement. 

Will  continue  May  5. 

DOUBLE  DUTY:  CARING  FOR  CHILDREN 
AND  THE  ELDERLY 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  "Double  Duty:  Caring  for  Children 
and  the  Elderly."  Testimony  was  heard  from  public 
witnesses. 


Joint  Meeting 

HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  held  hearings  to  review  the  future  of 
health  care  in  America,  receiving  testimony  from 
George  Schieber,  Director,  Office  of  Research, 
Mark  Freeland,  Chief  Economist,  Office  of  the  Actu- 
ary, and  Daniel  Waldo,  Special  Assistant  to  the  Di- 
rector, Office  of  National  Cost  Estimates,  all  of  the 
Health  Care  Financing  Administration,  I)epartment 
of  Health  and  Human  Services;  Joseph  A.  Califano, 
Jr.,  Dewey,  Ballantine,  Bushby,  Palmer  and  Wood, 
Washington,  DC,  and  former  Secretary  of  Health, 
Education,  and  Welfare;  Daren  Davis,  Johns  Hop- 
kins University,  Baltimore,  Maryland;  Dorothy  P. 
Rice,  University  of  California,  San  Francisco,  Uwe 
E.  Reinhardt,  Princeton  University,  Princeton,  New 
Jersey;  George  A.  Silver,  Yale  University  School  of 
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Medicine,   New  Haven,  Connecticut;   and   Roben 
Evans,  University  of  British  Columbia,  Vancouver. 
Hearings  continue  on  Tuesday,  May  10. 


Wednesday,  May  4,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  May  9,  1988,  at  11  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action  > 

Bills  Introduced:  15  public  bills,  H.R.  Am-^^il\  1 
private  bill,  H.R.  4538;  and  2  resolutions,  H.J.  Res. 
563,  H.  Con.  Res.  293,  were  introduced. 

I  Pag*  9900 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4363;  3925,  and  446  all  private  bills  (H. 
Repts.  100-596  through  100-598,  respeaively); 

H.R.  4318,  to  improve  the  administration  of  the 
personnel  systems  of  the  General  Accounting 
Office,  amended  (H.  Rept.  100-599); 

H.R.  1516,  to  require  annual  appropriations  of 
funds  necessary  to  support  timber  management  and 
resource  conservation  on  the  Tongass  National 
Forest,  amended  (H.  Rept.  100-600); 

HJ.  Res.  493,  disapproving  the  1988  certification 
by  the  President  with  respect  to  Bolivia  Under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of  1961 
(H.  Repc  100-601); 

H.J.  Res.  495,  disapproving  the  1988  certification 
by  the  President  with  respect  to  Paraguay  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Aa  of  1S>61 
(H.  Rept.  100-602);  and 

H.J.  Res.  497,  disapproving  the  1988  certification 
by  the  President  with  respect  to  Peru  under  section 
481(h)  of  the  Foreign  Assistance  Act  of  1961  (H. 
Rept.  100-603). 

y_  I  ,     P«fl«9900 

Journal:  By  a  yea-and-nay  vote  of  259  yeas  to  136 
nays,  Roll  No.  97,  the  House  approved  the  Journal 
of  Tuesday,  May  3. 

I  Pag«981« 

Committees  To  Sit:  Subcommittee  on  Criminal  Jus- 
dee  of  the  Committee  on  the  Judiciary  and  Subcom- 
minee  ott  Transportation,  Tourism  and  Hazardous 


Materials  of  the  Committee  on  Energy  and  Com- 
merce received  permission  t<)  sit  today  duri^ig  pro- 
ceedings of  the  House  under  the  5-minute  rule;  and 

Pa9*9«19 

Committee  on  Public  Works  and  Transportation 
received  permission  to  sit  on  Thursday,  May  5. 

Pa9*9t19 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  4264,  to  authorize  appropriations  for 
the  fiscal  year  1989  amended  budget  request  for 
military  functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  de- 
panment  for  fiscal  year  1989,  and  to  amend  the  Na- 
tional Defense  Authorization  Aa  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  will  resume  on 
Thursday,  May  5. 

Pag«9t27 

Agreed  To: 

The  Bennen  amendment  that  reduces  SDI  fund- 
ing by  $517  million  in  research  and  development, 
$11  million  in  military  construction,  and  $40  million 
in  Energy  Department  accounts  funding  (agreed  to 
by  a  recorded  vote  of  223  ayes  to  195  noes.  Roll  No. 
101);  and 

Pa9«9«50 

The  Spratt  amendment  that  limits  research  and 
development  funds  which  can  be  spent  on  Phase  I 
of  the  SDI  program  to  40  percent  of  the  total  avail- 
able SDI  funds  (agreed  to  by  a  recorded  vot^  of  244 
ayes  to  174  noes.  Roll  No.  102). 

Pa9«9S62 

Rejected: 

The  Kyi  amendment  that  sought  to  increase  SDI 
research  and  development  funding  by  $800  million 
(rejected  by  a  recorded  vote  of  105  ayes  to  312  noes. 
Roll  No.  98); 

Pas*  9S3S 

The  Dellums  motion  that  the  Committee  of  the 
Whole  rise  and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  enacting  clause 
be  stricken; 

Pag*  9842 

The  Dellums  amendment  that  sought  to  terminate 
the  SDI  program  and  authorize  $1,265  billion  to  es- 
tablish a  new  Strategic  Technology  Research  Office 
within  the  Defense  Advanced  Research  Agency  (re- 
jected by  a  recorded  vote  of  118  ayes  to  299  noes. 
Roll  No.  99);  and 

Pog*  9839 

The  Dickinson  amendment  that  sought  to  increase 
the  SDI  research  and  development  funding  level  by 
$1  million  to  $3,701  billion  (rejeaed  by  a  recorded 
vote  of  190  ayes  to  227  noes.  Roll  No.  100). 

P«g*9847 
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Subcommittee  To  Sit:  Subcommittee  on  Human 
Resources  and  Intergovernmental  Relations  of  the 
Committee  on  Government  Operations  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule  on  Thursday,  May  5. 


Trade:  By  a  recorded  vote  of  253  ayes  to  159  noes, 
Roll  No.  103,  the  House  agreed  to  H.  Res.  438, 
providing  for  correaing  the  enrollment  of  H.R.  3, 
to  enhance  the  competitiveness  of  American  indus- 
try. 

Pa9«9«74 

H.  Con.  Res.  293,  correcting  the  enrollment  of 
H.R.  3,  was  subsequendy  considered  to  have  been 
agreed  to,  pursuant  the  provisions  of  H.  Res.  438. 

Pa9«9M5 

Earlier,  a  point  of  order  against  consideration  of 
H.  Res.  438  was  overruled. 

P«9«9««S 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
six  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  S)818, 
9838,  9846,  9849,  9852,  9864,  9874.  There  were  no 
quorum  calls. 

Adjounmient:  Met  at  1 1  a.m.  and  adjourned  at  8:45 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  amended  the  following  bills:  H.R.  2756, 
to  amend  the  Middle  Atlantic  Interstate  Forest  Fire 
Protection  Compaa  to  include  the  State  of  Ohio; 
and  H.R.  2835,  to  direa  the  Secretary  of  Agricul- 
ture to  release  certain  restrictions  on  a  parcel  for 
land  located  in  Henderson,  TN. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representatives  Sawyer  and  Sundquist;  and 
Larry  Henson,  Associate  Director,  Forest  Service, 
USDA. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  met  in  executive 
session  to  conclude  appropriation  hearings.  Testimo- 
ny was  heard  from  George  P.  Shultz,  Secretary  of 
State. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Acquisition   Reforms.   Testimony   was   heard   from 


Roben  B.  Costello,  Under  Secretary  (Acquisition), 
Department  of  Defense. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session 
and  approved  for  full  Committee  action  the  Energy 
and  Water  Development  appropriation  bill  for  fiscal 
year  1989. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  pf  Congress 
and  public  witnesses. 

Hearings  continue  tomorrow. 

TREASURY,  POSTAL  SERVICE,  GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  General  Government  met  in  ex- 
ecutive session  and  approved  for  full  Committee 
action  the  Treasury,  Postal  Service,  General  Gov- 
ernment appropriation  bill  for  fiscal  year  1989. 

POLICY-BASED  LENDING  AND  THE 
WORLD  BANK 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  Policy-Based 
Lending  and  the  World  Bank.  Testimony  was  heard 
from  public  witnesses. 

AID  AND  TRADE 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  Aid  and  Trade. 
Testimony  was  heard  from  John  A.  Bohn.Jr.,  Chair- 
man, Export-Import  Bank;  Ambassador  Ernest 
Preeg,  Chief  Economist  and  Deputy  Assistant  Ad- 
ministrator, Program  and  Policy  Coordination,  AID; 
and  public  witnesses. 

OSHA  OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on 
OSHA's  Fire  Brigade  Stand,  focusing  on  the  stand- 
ards for  personal  protective  equipment.  Testimony 
was  heard  from  John  A.  Pendergrass,  Assistant  Sec- 
retary, Occupational  Safety  and  Health,  Department 
of  Labor. 

LEGALITY  OF  CIGARETTE 
ADVERTISEMENTS  UNDER  THE  FTC  ACT 

Committee  on  Energy  and  Comw^rfr  Subcommittee  on 
Transportation,  Tourism  and   Hazardous  Materials 
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held  a  hearing  on  the  legality  of  cigarette  advertise- 
ments under  the  FTC  Aa.  Testimony  was  heard 
from  Daniel  Oliver,  Chairman,  FTC;  and  public  wit- 
nesses. 

STATUS  OF  CIVIL  AND  POLITICAL 
RIGHTS  IN  THE  SOVIET  UNION 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  the  Status  of  Civil  and  Political  Rights 
in  the  Soviet  Union:  Pre-Summit  Assessment  and 
Update.  Testimony  was  heard  from  public  witnesses. 

POLITICAL  SITUATION  IN  PANAMA  AND 
OPTIONS  FOR  UNITED  STATES  POLICY 

Committee  on  Foreign  Affairs:  Subcomminee  on  West- 
em  Hemisphere  continued  hearings  on  the  Political 
Situation  in  Panama  and  Options  for  U.S.  Policy, 
Pan  II.  Testimony  was  heard  from  public  witnesses. 

SEWALL-BELMONT  HOUSE 
AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  2203,  to  increase  the  amount 
authorized  to  be  appropriated  with  respect  to  the 
Sewall-Belmont  House  National  Historic  Site. 

COLORADO  RIVER  STORAGE  PROJECT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  continued  hear- 
ings on  H.R.  3408,  to  increase  the  amounts  author- 
ized for  the  Colorado  River  Storage  Project.  Testi- 
mony was  heard  from  Representative  Nielson  of 
Utah;  James  Ziglar,  Assistant  Secretary,  Water  and 
Science,  Department  of  the  Interior;  and  public  wit- 
nesses. 

POST-EMPLOYMENT  ACTIVITIES  OF 
FEDERAL  OFFICERS  AND  EMPLOYEES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  proposals  on  the  adequacy  of  current  re- 
striaions  on  the  post-employment  activities  of  feder- 
al officers  and  employees.  Testimony  was  heard 
from  Senator  Thurmond;  Representatives  Wolpe 
and  Kapcur;  John  C.  Kenney,  Acting  Attorney  Gen- 
eral, Criminal  Division,  Department  of  Justice;  Mar- 
shall Breger,  Chairman,  Administrative  Conference 
of  the  United  States;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
Anti-Indian  Violence.  Testimony  was  heard   from 
public  witnesses. 
Hearittgs  continue  May  18. 


ANTITRUST  DAMAGES  CLARIFICATION 
ACT 

Committee  on  the  Judiciary:  Subcomminee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
1766,  Antitrust  Damages  Clarification  Aa  of  1987. 
Testimony  was  heard  from  Jeffrey  I.  Zuckerman, 
Director,  Bureau  of  Competition,  FTC;  Jim  Manox, 
i^ttorney  General,  State  of  Texas;  and  public  wit- 
nesses. 

FEDERAL  PAY  REFORM  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  ap- 
proved for  full  Committee  aaion  H.R.  3132,  Federal 
Pay  Reform  Act  of  1987. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
held  a  joint  oversight  hearing  on  the  status  of  the 
U.S.  Postal  Service.  Testimony  was  heard  from  the 
following  officials  of  the  U.S.  Postal  Service:  John 
N.  Griesemer,  Chairman,  John  L.  Ryan,  Vice  Chair- 
man, Ira  D.  Hall,  Crocker  Nevin,  Robert  Setrakian 
and  Ruth  O.  Peters,  all  members  of  the  Board  of 
Governors;  Anthony  M.  Frank,  Postmaster  General; 
and  Michael  S.  Coughlin,  Assistant  Postmaster  Gen- 
eral. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology,  Subcom- 
mittee on  Space  Science  and  Applications  approved 
for  Full  committee  action,  as  amended,  H.R.  4157, 
to  authorize  appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for  research  and 
development,  space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  research  and 
program  management.  , 

FAA'S  LONG-RANGE  PLANNING  AND 
RESEARCH  \ 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
concluded  hearings  on  FAA's  Long-Range  Planning 
and  Research.  Testimony  was  heard  from  T.  Allan 
McArtor,  Administrator,  FAA,  Department  of 
Transportation. 

OPPORTUNITIES  FOR  VIETNAM 
VETERANS  IN  SMALL  BUSINESS 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation  and  Minority  Enterprise  De- 
velopment held  a  hearing  on  opportunities  for  Viet- 
nam veterans  in  small  business.  Testimony  was 
heard  from  Richard  E.  Ellis,  Director,  Office  of  Vet- 
erans' Affairs,  SBA;  and  public  witnesses. 
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MINORITY  CONTRACTING 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation  and  Minority  Enterprise  De- 
velopment held  a  hearing  on  minority  contracting. 
Testimony  was  heard  from  public  witnesses. 

VETERANS'  MEDICAL  LEGISLATIVE 
INITIATIVES 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  medical 
legislative  initiatives  for  fiscal  year  1989.  Testimony 
was  heard  from  Dr.  John  A.  Gronvall;  Chief  Bene- 
fits Director,  VA;  and  representatives  of  veterans' 
organizations. 


Thursday,  May  5,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  May  9,  1988,  at  11  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills  H.R.  4539-4547;  and 
3  resolutions,  H.  Con.  Res.  294  and  295,  and  H. 
Res.  439  were  introduced. 

P«9«997S 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3927,  to  amend  the  United  States  Housing 
Aa  of  1937  to  establish  a  separate  program  to  pro- 
vide housing  assistance  for  Indians  and  Alaska  Na- 
tives, amended  (H.  Rept.  100-604); 

H.R.  1801,  to  amend  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  to  authorize  ap- 
propriations for  fiscal  years  1989  through  1992, 
amended  (H.  Rept.  100-605); 

H.R.  4306,  to  amend  the  National  School  Lunch 
Aa  to  require  eligibility  for  free  lunches  to  be 
based  on  the  nonfarm  income  poverty  guidelines 
prescribed  by  the  Office  of  Management  and 
Budget,  amended  (H.  Rept.  100-606); 

H.R.  3424,  amending  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel  Practices  Act 
and  the  Defense  Dependents'  Education  Act  of 
1978,  amend  (H.  Rept.  100-^7);  and 


H.R.  4083  to  amend  title  5,  United  Sutes  Code, 
to  authorize  the  establishment  of  the  Federal  Bureau 
of  Investigation  and  Drug  Enforcement  Administra- 
tion Senior  Executive  Service,  amended  (H.  Rept. 
100-608). 

Pot*  9975 

Journal:  By  a  yea-and-nay  vote  of  248  yeas  to  132 
nays.  Roll  No.  104,  the  House  approved  the  Journal 
of  Wednesday,  May  4. 

Pog*  9929 

Committee  To  Sit:  Comminee  on  Science,  Space, 
and  Technology  received  permission  to  sit  today 
during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Pof*  99M 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  4264,  to  authorize  appropriations  for 
the  fiscal  year  1989  amended  budget  request  for 
military  functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  de- 
partment for  fiscal  year  1989,  and  to  amend  the  Na- 
tional Defense  Authorization  Act  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  are  scheduled 
to  resume  on. Wednesday,  May  11. 

Pm9«99M 

Agreed  To: 

The  Aspin  (:^n  bloc  amendment  that  consists  of 
four  separate  noncontroversial  amendments,  with 
modifications,  printed  in  section  3  of  the  Rules 
Committee  reports  on  H.  Res.  435  and  436,  relating 
to  special  isotope  separation,  protection  of  informa- 
tion from  hostile  intelligence  activities,  study  of  clas- 
sified information,  and  review  of  engineering; 

Pag*  99M 

The  Aspin  amendment,  as  amended  by  the  Dick- 
inson amendment  (Dickinson  amendment  agreed  to 
by  a  recorded  vote  of  385  ayes  to  23  noes.  Roll  No. 
105),  that  adds  $725  million  in  additional  authoriza- 
tions for  drug  interdiction  and  Navy  procurement 
and  directs  the  President  to  deploy  equipment  and 
personnel  of  the  Armed  Forces  sufficient  to  halt  the 
unlawful  penetration  of  United  States  borders  by 
aircraft  and  vessels  carrying  narcotics  during  fiscal 
year  1989.  A  point  of  order  was  sustained  against  a 
similar  Dickinson  amendment  to  the  Aspin  amend- 
ment; and 

Pci««9934 

The  Mavroules  amendment  that  reduces  the  au- 
thorization for  the  MX  rail-garrison  program  by 
$400  million,  increase  the  authorization  for  the 
SICBM  program  by  $100  million,  and  reduce  the 
Air  Force  research  and  development  total  authoriza- 
tion by  $300  million  (agreed  to  by  a  recorded  vote 
of  233  ayes  to  171  noes,  Roll  No.  109). 

Pag*  9962 

Rejected: 
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The  Rowland  of  Connecticut  amendment,  as 
modified,  that  sought  to  reduce  Air  Force  research 
and  development  funding  by  $500  million  and  pro- 
hibit use  of  Air  Force  funds  for  the  Small  Interconti- 
nental Ballistic  Missile  program  (rejeaed  by  a  re- 
corded vote  of  100  ayes  to  309  noes.  Roll  No.  106); 

Pag*9954 

The  Hertel  amendment,  as  modified,  that  sought 
to  reduce  Air  Force  research  and  development  fund- 
ing by  $500  million  and  prohibit  use  of  Air  Force 
funds  for  the  MX  rail-garrison  program  (rejected  by 
a  recorded  vote  of  143  ayes  to  265  noes,  RpU  No. 
107);       I 

'  Pag*  9957 

The  Dickinson  amendment  that  sought  to  reduce 
the  authorization  for  the  SICBM  program  by  $150 
million  and  increase  the  authorization  for  the  MX 
rail-mobile  program  by  $150  million  (rejected  by  a 
recorded  vote  of  156  ayes  to  247  noes.  Roll  No. 
108);  and 

Pog*  9960 

The  Weiss  amendment  that  sought  to  prohibit  use 
of  funds  for  the  T^dent  II  missile  program  and  to 
make  $1,878  billion  available  only  for  the  Trident  I 
missile  program  (rejeaed  by  a  recorded  vote  of  79 
ayes  to  307  noes,  Roll  No.  110). 

j  Pog*  9964 

Late  Report:  Com^iittee  on  the  Judiciary  received 
permission  to  have  until  midnight  Friday,  May  6,  to 
file  a  repon  on  H.R.  4262,  to  amend  title  17,  United 
States  Code,  to  implement  the  Berne  Convention 
for  the  Proteaion  of  Literacy  and  Artistic  Works,  as 
revised  at  Paris  on  July  24,  1971. 

Pog*  9969 

Tuberous  Sclerosis  Awareness  Week:  House 
passed  and  cleared  for  the  President  S.J.  Res.  212,  to 
designate  the  period  commencing  May  8,  1988,  and 
ending  on  May  14,  1988,  as  "National  Tuberous 
Sclerosis  Awareness  Week". 

Pog*  9969 

Safe  Kids  Week:  House  passed  and  cleared  for  the 
President  S.J.  Res.  240,  to  designate  the  period  com- 
mencing on  May  16,  1988  and  ending  on  May  22^ 
1988,  as  "National  Safe  Kids  Week". 

9969 


Committee  Meetings 


Asparagus  Month:  House  passed  H.J.  Res.  137, 
designating  the  month  of  May  as  "National  Aspara- 
gus Month".  f 

,    I  Pog*  9970 

Quorum  Calls — Votes:  6ne  yea-and-nay  vote  and 
six  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  9929, 
9940,  9956,  9959,  9961,  9964^  9967.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:04 
p.m. 


MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  amended 
the  following  bills:  H.R.  4028,  to  authorize  the  Sec- 
retary of  Agriculture  to  exchange  certain  National 
Forest  System  lands  in  Targhee  National  Forest; 
H.R.  2756,  to  amend  the  Middle  Atlantic  Interstate 
Forest  Fire  Proteaion  Compaa  to  include  the  State 
of  Ohio;  and  H.R.  2835,  to  direa  the  Secretary  of 
Agriculture  to  release  certain  restrictions  on  a  parcel 
for  land  located  in  Henderson,  TN. 

GRAIN  STANDARDS  ACT  AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  and  the  Subcommittee  on 
Department  Operations,  Research  and  Foreign  Agri- 
culture approved  for  full  Committee  action  amend- 
ed H.R.  4345,  to  amend  the  United  States  Grain 
Standards  Act  to  extend  through  September  30, 
1993,  the  authority  contained  in  section  155  of  the 
Omnibus  Reconciliation  Act  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and  weigh- 
ing fees. 

COMMERCE,  JUSTICE  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  and  Judiciary  approved  for  a  full 
Committee  action  the  Commerce,  Justice  and  Judici- 
ary appropriation  bill  for  fiscal  year  1989. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  'Appropriations:  Subcommittee  on  For- 
eign Operations  and  Export  Financing  and  related 
programs  approved  for  full  Committee  action  the 
Foreign  Assistance  appropriation  bill  for  fiscal  year 
1989. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  concluded  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative approved  for  full  Committee  aaion  the  Legis- 
lative appropration  bill  for  fiscal  year  1989. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Adm.  Harry  D. 
Train  II,  USN  (Ret.),  former  Supreme  Allied  Com- 
mander, Atlantic;  Gen.  Frederick  J.  Kroesen,  USA 
(Ret.),   former  Commander  in   Chief,   U.S.   Army 
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Europe;  and  Gen.  Charles  L.  Donnelly,  Jr.,  USAF 
(Ret.),  former  Commander  in  Chief,  U.S.  Air 
Forces  in  Europe. 

M-16  RIFLE 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  M-16  rifle  coproduc- 
tion  program  between  the  United  States  and  Korea. 
Testimony  was  heard  from  Joseph  Kelley,  Associate 
Director,  GAO;  Glenn  A.  Rudd,  Deputy  Director, 
Defense  Security  Assistance  Agency,  Department  of 
Defense;  Regina  Eltz,  Director,  Office  of  Security 
Assistance,  Bureau  of  Politico-Military  Affairs,  De- 
partment of  State;  and  public  witnesses. 

DRUG  DECERTIFICATION  RESOLUTIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  pending  drug 
decertification  resolutions.  Testimony  was  heard 
from  Representative  Smith  of  Florida;  from  the  fol- 
lowing officials  of  the  Department  of  State:  Robert 
Gelbard,  Deputy  Assistant  Secretary,  Southern 
Cone;  and  Ann  Wroblesky,  Assistant  Secretary, 
International  Narcotics  Matters,  Bureau  of  Interna- 
tional Narcotics. 

OMNIBUS  McKINNEY  HOMELESS 
ASSISTANCE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  began  markup  of  Title 
VI  of  H.R.  4352,  Omnibus  McKtnney  Homeless  As- 
sistance Act  of  1988. 

INVESTOR  CONFIDENCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  to 
consider  the  impact  of  the  October  stock  market 
crash  on  the  confidence  of  the  individual  investor. 
Testimony  was  heard  from  public  witnesses. 

UNITED  STATES-SOVIET  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  continued  hearings  on 
United  States-Soviet  Relations:  Policy  Toward  East- 
em  Europe.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  May  1 1 . 

DANGERS  OF  THE  NEW  DRUG  VERSED 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  the  Dangers  of  the  New  Drug 
Versed.  Testimony  was  heard  from  Dr.  Carlton 
Peck,  Director,  Center  for  Drug  Evaluation  and  Re- 
search, FDA,  Department  of  Health  and  Human 
Services;  and  public  witnesses. 
Hearings  continue  May  10. 


INDIAN  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  following  bills:  S.  1360,  to  amend  the 
Indian  Financing  hex  of  1974;  and  H.R.  4248,  Indian 
Development  Finance  Corporation  Aa.  Testimony 
was  heard  from  Ross  O.  Swimmer,  Assistant  Secre- 
tary for  Indian  Affairs,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
3680,  amended,  to  revoke  certain  public  land  orders, 
transfer  certain  public  lands;  H.R.  4097,  amended, 
to  direct  the  Secretary  of  the  Interior  to  transfer  a 
certain  parcel  of  land  in  Clark  County,  Nevada;  and 
H.R.  4028,  to  authorize  the  Secretary  of  Agriculture 
to  exchange  certain  national  forest  system  lands  in 
the  Targhee  National  Forest. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
3949,  to  provide  for  the  establishment  of  the  Coastal 
Heritage  Trail  in  the  State  of  New  Jersey.  Testimo- 
ny was  heard  from  Representative  Hughes;  Denis 
Galvin,  Deputy  Director,  National  Park  Service, 
Department  of  the  Interior;  and  a  public  witness. 

RENTAL  OF  SOUND  RECORDINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  H.R.  4310,  to  extend  for  an  addi- 
tional 5-year  period  certain  provisions  of  title  17, 
United  States  Code,  relating  to  the  rental  of  sound 
recordings.  Testimony  was  heard  from  Ralph  Oman, 
Register  of  Copyrights,  Library  of  Congress;  and  a 
public  witness. 

ATLANTIC  STRIPED  BASS  CONSERVATION 
ACT  AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  H.R.  4124,  to 
authorize  appropriations  to  carry  out  the  Atlantic 
Striped  Bass  Conservation  Act  for  fiscal  years  1989 
through  1991.  Testimony  was  heard  from  James  E. 
Douglas,  Jr.,  Deputy  Assistant  Administrator,  Fisher- 
ies, NOAA,  Department  of  Commerce;  Gary  Ed- 
wards, Assistant  Director,  Fisheries,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  Interior;  and 
public  witnesses. 

COASTAL  ZONE  MANAGEMENT  ACT 
AMENDMENTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  approved  for  full  Commit- 
tee action  H.R.  3202,  to  amend  the  Coastal  Zone 
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MISCELLANEOUS  MEASURES 

Committee  on  Public   Works  and  Transportation:   Or- 
dered reported  the  following  measures:  H.R.  3691, 
to  designate  the  Federal  building  located  at  600  Las 
Vegas  Boulevard  in  Las  Vegas,  NV,  as  the  "Alan 
Bible  Federal  Building;"  H.R.  3811,  amended,  to 
designate  the  Federal  building  located  at  50  Spring 
Street,   Southwest,   Adanta,   GA,   as   the   "Martin 
Luther  King,  Jr.  Federal  Building";  H.R.  3817,  to 
designate  the  Federal  building  located  at  405  South 
Tucker  Boulevard,  St.  Louis,  MO,  as  the  "Robert 
A.  Young  Federal  Building";  H.R.  3838,  to  desig- 
nate the  Federal  Building  located  at  215  Nordi  I7th 
Street  in  Omaha,  NE,  as  the  "Edward  Zorinsky  Fed- 
eral Building";  H.  Con.  Res.  262,  amended,  to  ex- 
press the  sense  of  the  Congress  that  the  Secretary  of 
Transportation  should  condua  a  full  investigation 
into  the  management  of  Texas  Air  Corporation  and 
Eastern    Air   Lines   since    Eastern's   acquisition    by 
Texas  Air  Corporation;  H.R.  2238,  amended,  Gener- 
al Aviation  Standards  Aa  of  1987. 

The  Committee  also  approved  3  11(b)  resolutions; 
and  the  following  prospectuses:  5  lease,  1  lease-pur- 
chase; 7  construction;  and  29  repair  and  alteration. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Spate,  and  Technology:  Ordered 
reported  amended  the  following  bills:  H.R.  4505,  to 
authorize  appropriations  to  the  Department  of 
Energy  for  civilian  research  and  development  pro- 
grams for  fiscal, year  1989;  H.R.  4417,  to  authorize 
appropriations  to  the  Secretary  of  Commerce  for  the 
programs  of  thd  National  Bureau  of  Standards  for 
fiscal  year  1989;  and  H.R.  4418,  to  authorize  appro- 
priations for  the  National  Science  Foundations  for 
fiscal  years  1989  fnd  1990. 

■J 

BIOTECHNOLOGY  REPORT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  the  OTA  report 
on  Biotechnology.  Testimony  was  heard  from  Val 
Giddings,  Office  of  Technology  Assessment;  and 
public  witnesses. 

UNITED  STATES-CiSNADA  FREE  TRADE 
AGREEMENT       —' 

Committee  on  Ways  ank  Means:  Subcommittee  on 
Trade  continued  markup  of  implementing  legisla- 
tion on  the  United  States-Canada  Trade  Agreement. 
Will  continue  May  10. 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  10101-10168 

Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2355-2359,  and  ST 
Res.  313. 

P(W«  10151 

Measures  Reported:  Reports  were  made  as  follows: 
Received  on  Wednesday,  May  4,  during  die  ad- 
journment: 

S.  2355,  to  authorize  appropriations  for  fiscal  year 
1989  for  military  activities  of  the  Department  of  De- 
feiise,  for  military  construaion,  and  for  defense  ac- 
tivities of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes,  without 
amendment  (with  additional  and  supplemental 
views).  (S.  Rept.  No.  100-326) 

S.   1988,  to  amend  the  Merchant  Marine  Act  of 
1920,  with  an  amendment  in  the  nature  of  a  substi- 
tute and  an  amendment  to  the  title.  (S.  Rept    No 
100-327) 

S.  1943,  to  amend  the  Public  Health  Service  Act, 
to  revise  and  extend  the  authority  of  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  including  revising  and  ex- 
tending the  program  of  block  grants  for  the  provi- 
sion of  services  with  respea  to  mental  health  and  al- 
cohol and  drug  abuse,  with  an  amendment  in  the 
nature  of  a  substitute  (with  additional  views).  (S. 
Rept.  No.  100-328) 

H.R.  1430,  to  authorize  decorations,  medals,  and 
other  recognition  for  service  in  the  United  States 
Merchant  Marine,  and  for  other  purposes.  (S.  Rept 
No.  100-329) 

S.  1516,  to  aAiend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  and  for  other  purposes, 
with  an  amendment  in  the  nature  of  a  substitute. 
Received  today: 

S.  1856,  to  amend  chapter  25  of  tide  44,  United 
States  Code,  to  provide  an  authorization  for  the  Na- 
tional Historical  Publications  and  Records  Commis- 
sion programs,  and  for  other  purposes,  with  amend- 
ments. (S.  Rept.  No.  100-330) 

S.  1632,  to  authorize  appropriations  for  the  Na- 
tional Science  Foundation  for  fiscal  years  1988 
through  1992,  with  amendments  and  an  amendment 
to  the  title.  (S.  Rept.  No.  100-331)  Pog*  loisi 

Department  of  Defense  Authorizations,  1989: 
Senate  began  consideration  of  S.  2355,  to  authorize 
funds  for  fiscal  year  1989  for  military  activities  of  the 
Department  of  Defense,  for  military  construaion, 


D282 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


May  9,  1988 


and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  taking  action 
on  amendments  proposed  thereto,  as  follows: 

P«t*  10110 

Adopted: 

(1)  By  53  yeas  to  29  nays  (Vote  No.  121),  Dixon 
Amendment  No.  2003,  to  strike  the  provision  of  the 
bill  concerning  the  purchase  of  alcoholic  beverages 
for  resale  on  military  installations. 

P«9*  10131 

(2)  Pressler  Amendment  No.  2004,  to  provide 
commissary  store  privileges  to  certain  former 
spouses  of  members  or  former  members  of  the 
Armed  Forces. 

Pa««  10129 

(3)  Dixon  (for  Inouye)  Amendment  No.  2006,  to 
establish  a  video  teleconferencing  center  for  the  Tri- 
pler  Army  Medical  Center. 

Pag*  10139 

Pending: 

Dixon  Modified  Amendment  No.  2005,  to  modify 
the  provisions  relating  to  base  closure  and  realign- 
ment. 

Pa««  10143 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  May  10. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  Tuesday,  May  3,  during  the  adjourn- 
ment: 

(1)  Transmitting  an  agreement  effected  by  ex- 
change of  notes,  April  12,  1988,  extending  for  the 
period  of  2  years,  from  July  1,  1988,  until  July  1, 
1990,  and  amending  to  conform  with  current  United 
States  law  the  Governing  International  Fishery 
Agreement  between  the  Government  of  the  United 
States  and  the  Government  of  the  German  Demo- 
cratic Republic,  signed  at  Washington,  on  April  13, 
1983;  which  was  referred  jointly  to  the  Committee 
on  Commerce,  Science,  and  Transportation  and  the 
Committee  on  Foreign  Relations.  (PM-135) 

P«9«  10147 

Received  today: 

(2)  Reporting  to  Congress  on  the  state  of  small 
business;  which  was  referred  to  the  Committee  on 
Small  Business.  (PM-136)  P«t*  ioi47 


Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Charles  A.  Gargano,  of  New  York,  to  be  Ambas- 
sador to  the  Republic  of  Trinidad  and  Tobago. 

Jeffrey  Davidow,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Zambia. 

Charles  S.  Whitehouse,  of  Virginia,  to  be  Assist- 
ant Secretary  of  Defense. 

Fern  M.  Smith,  of  California,  to  be  United  States 
District  Judge  for  the  Northern  District. 


Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism. 

James  P.  Moore,  Jr.,  of  Pennsylvania,  to  be  an  As- 
sistant Secretary  of  Commerce. 

William  W.  Erwin,  of  Indiana,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Farm  Credit  System 
Assistance  Board. 

Edwin  J.  Delattre,  of  Maryland,  to  be  a  Member 
of  the  National  Council  on  the  Humanities. 

Helmuth  J.  Naumer,  of  New  Mexico,  to  be  a 
Member  of  the  National  Museum  Services  Board. 

Richard  J.  Schwartz,  of  New  York,  to  be  a 
Member  of  the  National  Museum  Services  Board. 

Henry  R.  Folsom,  of  Virginia,  to  be  a  Commis- 
sioner of  the  Postal  Rate  Commission. 

2  Army  nominations  in  the  rank  of  General. 

5  Navy  nominations  in  the  rank  of  Admiral. 

Routine  lists  of  Public  Health  Service  and  Coast 
Guard  nominations. 

Pog*  10169 

Messages  From  the  President:  Pog*  10149 

Messages  From  the  House:  Pog*  10149 

Measures  Referred:  Pog*  loiso 

Measures  Ordered  Placed  on  Calendar:     Pog*  loiso 

Communications:  Pog*  loiso 

Statements  on  Introduced  Bills:  Pog*  loisi 

Amendments  Submitted:  Pog*  loiss 

Additional  Cosponsors:  Pog*  10133 

Authority  for  Committtees:  Pag«  10155 

Notices  of  Hearings:  Pog*  10155 

Additional  Statements:  p«g«  iois« 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 121) 

Pog*  10127 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
6:19  p.m.,  until  9:30  a.m.,  on  Tuesday,  May  10,  1988. 
(For  Senate's  program  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  10168.) 


Committee  Meetings 


APPROPRIATIONS— H  UD-INDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  programs  of 
the  Department  of  Housing  and  Urban  Develojv 
ment  and  certain  independent  agencies,  receiving 
testimony  from  numerous  public  witnesses. 
Hearings  continue  tomorrow. 
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APPROPRIATIONS— INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  the 
Department  of  the  Interior  and  certain  related  agen- 
cies, receiving  testimony  from  numerous  public  wit- 
nesses. 

Subcommittee  will  meet  again  on  Monday,  May 
.23.  |- 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  the  U.S.-Canada  Free  Trade  Agree- 
ment, signed  on  January  2,  ,1988,  to  provide  in- 
creased economic  activity,  higher  trade  levels,  jobs, 
and  enhanced  competitiveness  for  the  U.S.  and 
Canada,  receiving  testimony  from  Alan  F.  Holmer, 
Deputy  United  States  Trade  Representative;  Wil- 
liam T.  Archey,  United  States  Chamber  of  Com- 
merce, William  Cunningham,  AFL-CIO,  and  Jim 
Collins,  National  Steel  Producers  Association,  all  of 
Washington,  DC;  Paul  Wonnacon,  University  of 
Maryland,  College  Park;  Ashley  Brown,  Ohio 
Public  Utilities  Commission,  Columbus;  Marc  San- 
tucci.  Advisor  to  the  Governor  of  Michigan,  Lan- 
sing; and  Dexter  Baker,  Air  Products  and  Chemi- 
cals, Inc.,  AUentown,  Pennsylvania. 
Hearings  were  recessed  subject  to  call. 

INTELLIGENCE— INF  TREATY 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  matters  relating  to  the  Treaty 
Between  the  United  States  and  the  U.S.S.R.  on  the 
Elimination  of  Intermediate-Range  and  Shorter- 
Range  Missiles  (Treaty  Doc.  100-11),  pending  on 
Senate  Executive  Calendar,  receiving  testimony 
from  Maynard  Glitman,  INF  Negotiator,  Office  of 
the  Secretary  of  State. 
Hearings  continue  tomorrow. 


House  of  Representatiyes 

Chamher  Action  ' 

Bill  Introduced:  1  public  bill,  H.R.  4598,  was  intro- 
duced.    I 

I  Pog*  10017 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4262,  to  amend  title  17,  United  States  Code, 
to  implement  the  Berne  Convention  for  the  Protec- 
tion of  Literary  and  Artistic  Works,  as  revised  at 
Paris  on  July  24,  1971,  amended  (H.  Rept.  100-609, 
filed  on  May  6);  and 

H.R.  3911,  to  amend  tide  18,  United  States  Code, 
to   provide   increased   penalties   for   certain   major 


frauds  against  the  United  States,  amended  (H.  Rept. 
100-610). 

P«g«  10017 

Student  Financial  Assistance  Committee:  The 
Speaker  appointed  Stephen  C.  Biklen  as  a  member 
from  private  life  on  the  part  of  the  House  to  the 
Advisory  Committee  on  Student  Financial  Assist- 
ance, vice  Jeffrey  A.  Flatten,  terminated. 

Pog*  10006 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

GAO  personnel  amendments:  H.R.  4318,  amended,  to 
improve  the  administration  of  the  personnel  systems 
of  the  General  Accounting  Office; 

Pog*  10007 

FBI/DEA  Senior  Executive  Service:  H.R.  4083, 
amended,  to  amend  title  5,  United  States  Code,  to 
authorize  the  establishment  of  the  Federal  Bureau  of 
Investigation  and  Drug  Enforcement  Administration 
Executive  Service; 

Pog*  10009 

Census  Bureau  Director:  H.R.  3896,  to  amend  title 
5,  United  States  Code,  to  change  the  position  of  the 
Director  of  the  Census  Bureau  to  level  IV  from 
level  V  in  the  Executive  Schedule; 

Pog*  10011 

Gene  Taylor  building:  H.R.  3987,  to  designate  the 
United  States  Post  Office  Building  located  at  500 
West  Chesmut  Expressway  in  Springfield,  Missouri, 
as  the  "Gene  Taylor  Post  Office  Building"; 

Pog*  10012 

John  Dent  building:  H.R.  4433,  to  designate  the 
United  States  Post  Office  Building  in  Jeannette, 
Pennsylvania,  as  the  "John  Dent  Post  Office  Build- 
ing"; and 

Pog*  10013 

John  0.  Holly  building:  H.R.  4448,  to  designate  the 
Cleveland,  Ohio,  General  Mail  Facility  and  Main 
Office  in  Cleveland,  Ohio,  as  the  "John  O.  Holly 
Building  of  the  United  States  Postal  Service". 

Pog*  10014 

Presidential  Message— Small  Business:  Received 
and  read  a  message  from  the  President  wherein  he 
transmits  the  seventh  report  on  the  state  of  small 
business — referred  to  the  Committee  on  Small  Busi- 
ness. 

Pog*  10015 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:42 
p.m. 
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Committee  Meetings 

COMMUNITY  AND  MIGRANT  HEALTH 
CENTERS  AMENDMENTS 

Committee  on  Energy  and  Commerce:  On  May  6,  the 
Subcomminee  on  Health  and  the  Environment  held 
a  hearing  on  H.R.  4503,  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  programs  estab- 
lishing migrant  health  centers  and  community  health 
centers.  Testimony  was  heard  from  Dr.  David  N. 
Sundwall,  Administrator,  Health  Resources  and 
Services  Administration,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

COUNTERFEIT  OR  SUBSTANDARD  METAL 
FASTENERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing the  status  of  efforts  by  the  Defense  Logistics 
Agency  and  the  military  services  to  cease  purchasing 
and  using  counterfeit  or  substandard  metal  fasteners. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Lt.  Gen.  Jerry  M.  Bun- 
yard,  Deputy  Commander,  U.S.  Army  Materiel 
Command;  and  Lt.  Gen.  Vincent  M.  Russo,  Com- 
mander, Defense  Logistics  Agency. 

UNRELATED  BUSINESS  INCOME  TAX 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  unrelated  business 
income  tax.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  the  Treasury:  O. 
Donaldson  Chapoton,  Assistant  Secretary,  Tax 
Policy;  and  Robert  I.  Brauer,  Assistant  Commission- 
er, Employee  Plans  and  Exempt  Organizations; 
Frank  B.  Swain,  Chief  Counsel  for  Advocacy,  SBA; 
and  public  wimesses. 


Tuesday,  May  10,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10187-10281 

Measures  Introduced:  Four  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2360-2363,  S.J. 
Res.  314-315.  S.  Con.  Res.  117,  and  S.  Res.  426-427. 

Pog*  10257 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1750,  to  authorize  the  expansion  of  the  Nation- 
al Air  and  Space  Museum  at  Washington   Dulles 
International  Airport.  (S.  Rept.  No.  100-332) 

P«fl«  10257 


Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  427,  to  direct  the  Senate  Legal  Counsel  to 
represent  Members  of  the  Committee  on  the  Judici- 
ary in  Monte  Lee  \.  Joseph  R.  Biden,  Jr.,  et  at.,  Civil 
Action  No.  88-2090,  pending  in  the  United  States 
District  Court  for  the  Central  District  of  California. 

Pa««  102M 

Department  of  Defense  Authorizations,  1989: 
Senate  continued  consideration  of  S.  2355,  to  author- 
ize funds  for  fiscal  year  1989  for  military  activities  of 
the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  taking  action 
on  further  amendments  proposed  thereto,  as  fol- 
lows: Pag«  10192 
Adopted: 

(1)  Dixon  modified  Amendment  No.  2005,  to 
modify  the  provisions  relating  to  base  closure  and 
realignment  (as  amended  below). 

Pogm  10192,  1019«,  10200,  10203,  10207,  10209 

(2)  Levin  Amendment  No.  2008,  to  provide  that, 
of  the  funds  provided  pursuant  to  section  201,  not 
more  than  $31,000,000  of  the  amount  provided  for 
fiscal  year  1989,  may  be  obligated  for  the  purchase 
of  high  technology  manufacturing  equipment  and 
the  installation  of  such  equipment  in  a  private,  non- 
profit center  for  advanced  technologies  for  the  pur- 
pose of  training,  in  a  production  facility,  machine 
tool  operators  in  skills  critical  to  the  defense  tech- 
nology base  to  build,  operate,  and  maintain  such 
equipment. 

Pag*  10200 

(3)  Adams-Evans  Amendment  No.  2009,  to  pro- 
vide that  the  Secretary  of  Defense  may  make  grants, 
conclude  cooperative  agreements,  and  supplement 
funds  made  available  under  Federal  programs  ad- 
ministered by  agencies  other  than  the  Department 
of  Defense  in  order  to  assist  State  and  local  govern- 
ments and  regional  organizations  composed  of  State 
and  local  governments,  in  planning  and  supporting 
community  adjustments  required  by  the  closure  of 
N-Reactor,  Hanford,  Washington. 

Pag*  10202 

(4)  Kennedy  Amendment  No.  2010,  to  provide 
funds  for  procurement  of  SIDEKICK  electronic 
warfare  equipment. 

Pag*  10212 

(5)  By  83  yeas  to  13  nays  (Vote  No.  122),  Dixon 
modified  Amendment  No.  2012  (to  modified 
Amendment  No.  2005),  of  a  perfeaing  nature. 

Pag*  10226 

(6)  Weicker  Amendment  No.  2013,  to  provide  for 
the  negotiation  of  commercial  air  travel  agreements 
relating  to  the  cost  of  air  travel  of  Department  of 
Defense  contractor  personnel. 

P«9*  102)1 
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Rejectfed: 

(1)  Pressler  Amendment  No.  2011,  to  provide 
that  the  bipanisan  commission  to  review  the  defense 
infrastructure,  to  identify  military  installations  to  be 
closed  or  realigned,  would  take  a  worldwide  review 
and  not  just  of  those  inside  the  United  States.  (The 
amendment  was  ruled  as  not  in  order.) 

.    Pag*  10212 

(2)  Wilson  Amendment  No.  2014,  to  amend  title 
10,  United  States  Code,  to  provide  Federal  financial 
assistance  for  public  school  districts  affected  by  mili- 
tary family  housing  projects.  (By  59  yeas  to  33  nays 
(Vote  No.  123),  Senate  tabled  the  amendment.) 

Pog*  10248 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto. 

Pog*  10281 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  May 
11. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  annual  report  of  the  Corporation 
for  Public  Broadcasting  for  fiscal  year  1987;  which 
was  referred  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  (PM-137) 

Pog*  1025« 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Jan  E.i  DuBois,  of  Pennsylvania,  to  be  United 
States  District  Judge  for  the  Eastern  District. 

Richard  W.  Cameron,  of  California,  to  be  United 
States  Marshal  for  the  Southern  District. 

I  Pog*  10281 

Nomination  Withdrawn:  Senate  received  the  noti- 
fication of  the  withdrawal  of  the  following  nomina- 
tion: 

David  C.  Treen,  of  Louisiana,  to  be  United  States 
Circuit  Judge  for  the  Fifth  Circuit. 

J  Pog*  10281 

From  the  President:     ,  Pog*  10256 

Messages  From  the  House:  ^  Pog*  10256 

Measures  Referred:  Pog*  10257 

Measures  Read  First  Time:  Pog*  10257 

Statements  on  Introduced  Bills:  Pag*  10257 

Amendments  Submitted:  -  Pag*  io267 

Additional  Cosponsors:  Pag*  io264 

Authority  for  Committees:  Pog*  10271 

Notices  of  Hearings:  .  Pog*  10270 

Additional  Statements:  Pog*  10271 


Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 123) 

PogM  10228, 102S4 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:38  p.m.,  until  9:30  a.m.,  on  Wednesday,  May  11, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  10281.) 

Committee  Meetings 

COMMODITY  FOOD  DISTRIBUTION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  and  the  Subcommittee  on  Nutrition 
and  Investigations  held  joint  hearings  on  commodity 
availability  for  food  distribution  programs,  receiving 
testimony  from  John  Bode,  Assistant  Secretary  for 
Food  and  Consumer  Services,  Mary  Chambliss,  Di- 
rector of  Program  Analysis  for  Exporting,  Foreign 
Agricultural  Service,  and  Bob  Sindt,  Deputy  Admin- 
istrator for  Commodity  Operations,  Agricultural, 
Stabilization  and  Conservation  Service,  all  of  the 
Department  of  Agriculture;  James  Nolan,  Montana 
State  Department  of  Social  and  Rehabilitation  Serv- 
ices, Helena;  and  William  A.  Armstrong,  Iowa  State 
Department  of  Human  Services,  Des  Moines.  , 
Subcommittees  recessed  subject  to  call.  , 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estiinates 
for  fiscal  year  1989  for  the  Department  of  Defense, 
receiving  testimony  from  Frank  C.  Carlucci,  Secre- 
tary of  Defense;  and  Gen.  Roben  T.  Herres,  USAF, 
Vice  Chairman,  Joint  Chiefs  of  Staff 

Subcommittee  will  meet  again  on  Thursday,  May 
26. 

APPROPRIATIONS— HUD-INDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  concluded  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  pro- 
grams of  the  Department  of  Housing  and  Urban 
Development  and  certain  independent  agencies, 
after  receiving  testimony  from  Senators  Alan  Cran- 
ston, Wilson,  Gramm,  Mitchell,  and  Inouye;  and  nu- 
merous public  witnesses. 

APPROPRIATIONS— EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  the  Department  of 
Education,  receiving  testimony  from  William  J.  Ben- 
nett, Secretary  of  Education,  and  James  Thomas,  In- 
spector General,  Department  of  Education. 


D286 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


May  10,  1988 


May  10,1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D287 


Hearings  continue  tomorrow. 

NOMINATION 

CotnmitUe  on  Comment,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Lemoine  V.  Dickinson,  Jr.,  of  Virginia,  to  be  a 
Member  of  the  National  Transportation  Safety 
Board,  after  the  nominee  who  was  introduced  by 
Senator  Warner,  testified  and  answered  questions  in 
his  own  behalf. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  began  consideration 
of  the  U.S.-Canada  Free  Trade  Agreement,  signed 
on  January  2,  1988,  to  provide  increased  economic 
activity,  higher  trade  levels,  jobs,  and  enhanced 
competitiveness  for  the  U.S.  and  Canada,  but  did 
not  complete  action  thereon,  and  will  meet  again  on 
Thursday,  May  12. 

IRAN-CONTRA  AFFAIR 

Committee  on  Foreign  Relations:  Committee  met  in 
open  and  closed  session  for  the  purpose  of  receiving 
material  under  subpoena  approved  by  the  commit- 
tee on  April  26,  1988,  in  connection  with  diaries  and 
related  papers  of  Lt.  Col.  Oliver  North. 

MENTALLY  ILL 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  concluded  oversight  hear- 
ings on  the  implementation  of  the  Protection  and 
Advocacy  for  Mentally  111  Individuals  Aa  (P.L. 
99-319),  after  receiving  testimony  from  William  W. 
Snavely,  National  Alliance  for  the  Mentally  111,  Ar- 
lington, Virginia;  Joseph  Rogers,  National  Mental 
Health  Consumers*  Association,  Philadelphia,  Penn- 
sylvania; Dayna  H.  Caron,  National  Alliance  of 
Mental  Patients,  Johnson,  Vermont;  Eleanor  S. 
Kohn,  National  Mental  Health  Association,  Alexan- 
dria, Virginia;  Steve  Schwartz,  Nonhhampton,  Mas- 
sachusetts, and  Lori  Incropera,  Chelmsford,  Massa- 
chusetts, both  on  behalf  of  the  Mental  Health  Pro- 
tection and  Advocacy  Project;  and  Renee  Bostick, 
National  Association  for  Rights  Protection  and  Ad- 
vocacy, Lansing,  Michigan. 

^      INF  TREATY 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  further  consider  matters  relating  to 
the  Treaty  Between  the  United  States  and  the 
U.S.S.R.  on  the  Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty  Doc.  100-11), 
pending  on  Senate  Executive  calendar. 
Conuninee  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  4549-4565;  1 
private  bill,  H.R.  4566;  and  10  resolutions,  HJ.  Res. 
564-565,  H.  Con.  Res.  296-299,  and  H.  Res.  440-443 
were  introduced. 

P«9«103M 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2203,  to  increase  the  amount  authorized  to 
be  appropriated  with  respea  to  the  Sewail-Belmont 
House  National  Historic  Site,  amended  (H.  Rept. 
100-611); 

H.R.  4445,  to  prohibit  certain  firearms  especially 
useful  to  terrorists,  amended  (H.  Rept.  100-612); 

H.R.  2756,  to  amend  the  Middle  Atlantic  Inter- 
state Forest  Fire  Protection  Compact  to  include  the 
State  of  Ohio,  amended  (H.  Rept.  100-613); 

H.R.  2835,  to  direct  the  Secretary  of  Agriculture 
to  release  certain  restrictions  on  a  parcel  of  land  lo- 
cated in  Henderson,  Tennessee,  amended  (H.  Rept. 
100-614); 

H.  Res.  441,  providing  for  the  consideration  of 
H.R.  4471,  to  amend  the  Foreign  Assistance  Act  of 
1961  with  respect  to  the  activities  of  the  Overseas 
Private  Investment  Corporation,  and  to  make  sup- 
plemental authorizations  of  appropriations  for  the 
Board  for  International  Broadcasting  (H.  Rept. 
100-615); 

H.  Res.  442,  providing  for  the  consideration  of 
H.R.  1801,  to  amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  authorize  appro- 
priations for  fiscal  years  1S>89  through  1992  (H. 
Rept.  100-616);  and 

H.  Res.  443,  providing  for  the  consideration  of 
H.R.  3193,  to  provide  for  the  acquisition  and  publi- 
cation of  data  about  crimes  that  manifest  prejudice 
based  on  race,  religion,  sexual  orientation,  or  eth- 
nicity (H.  Rept.  100-617). 

Pao«103M 

Bills  Re-referred:  The  bill  H.R.  4159,  a  private  bill, 
which  had  been  referred  to  the  Committee  on 
Armed  Services,  was  re-referred  to  the  Committee 
on  Public  Works  and  Transportation;  and 

Pag*  102n 

The  bill  H.R.  3806,  to  establish  a  scholarship  pro- 
gram to  strengthen  and  develop  the  work  forces  of 
the  countries  of  the  Caribbean  Basin,  and  to  estab- 
lish the  Caribbean  Basin  Scholarship  Fund,  which 
had  been  referred  to  the  Committee  on  Education 
and  Labor,  was  re-referred  to  the  Committee  on 
Foreign  Affairs. 

Pof*  10305 

House  Buildings  Fire  Safety:  House  agreed  to  H. 
Res.  440,  providing  for  a  Select  Committee  of  the 


House  to  investigate  fire  safety  in  the  Capitol  and 
House  Office  Buildings. 

Pofl*  10286 

Presidential  Message — Public  Broadcasting:  Re- 
ceived and  read  a  message  from  the  President 
wherein  he  transmits  the  annual  report  of  the  Cor- 
poration for  Public  Broadcasting  for  fiscal  year 
1987 — referred  to  the  Committee  on  Energy  and 
Commerce. 

Pa9«  102S7 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

WEB  water  project:  H.R.  4267,  amended,  to  author- 
ize additional  appropriations  for  the  WEB  Rural 
Water  Development  Projea.  Agreed  to  amend  the 
tide;        j  - , 

Pog*  102S7 

NRC  Emergency  Response  Program:  H.R.  1570, 
amended,  to  establish  an  Emergency  Response  Pro- 
gram within  the  Nuclear  Regulatory  Commission 
(passed  by  a  yea-and-iuy  vote  of  341  yeas  to  77  nays. 
Roll  No.  Ill); 

Pog*  10290 

Indian  housing:  H.R.  3927,  amended,  to  amend  the 
United  States  Housing  Aa  of  1937  to  establish  a 
separate  program  to  provide  housing  assistance  for 
Indians  and  Alaskan  Natives  (passed  by  a  yea-and- 
nay  vote  of  312  yeas  to  106  nays,  Roll  No.  112); 

Pa««  10295 

School  lunch  eligibility:  H.R.  4306,  ameiided,  to 
amend  the  National  School  Lunch  Aa  to  require 
eligibility  for  free  lunches  to  be  based  on  the  non- 
farm  income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget.  Agreed  to 
amend  the  tide  (passed  by  a  yea-and-nay  vote  of  389 
yeas  to  27  nays.  Roll  No.  113); 

Pog*  10299 

Berne  Convention:  H.R.  4262,  amended,  to  amend 
tide  17,  United  States  Code,  to  implement  the 
Berne  Convention  for  the  Protection  of  Literary  and 
Artistic  Works,  as  revised  at  Paris  on  July  24,  1971 
(passed  by  a  yea-and-nay  vote  of  420  yeas,  Roll  No. 
116); 

'  Pog*  10320 

Fraud  penalties:  H.R.  3911,  amended,  to  amend 
tide  18,  United  States  Code,  to  provide  increased 
penalties  for  certain  major  frauds  against  the  United 
States  (passed  by  a  yea-and-nay  vote  of  419  yeas. 
Roll  No.  117); 

P«g«  10326 

Terrorisi  firearms  detection:  H.R.  4445,  amended,  to 
amend  tide  18,  United  States  Code,  to  prohibit  cer- 
tain firearms  especially  useful  to  terrorists  (passed 
by  a  yea-and-nay  vote  of  413  yeas  to  4  nays,  Roll 
No.  118); 

I  Pag*  10329 

Forest  fire  protection:  H.R.  2756,  amended,  to 
amend  the  Middle  Atlantic  Interstate  Forest  Fire 
Protection  Compaa  to  include  the  State  of  Ohio. 
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Agreed  to  amend  the  tide  (pjassed  by  a  yea-and-nay 
vote  of  417  yeas.  Roll  No.  II9);  and 

Pog*  10330 

Land  exchange:  H.R.  2835,  amended,  to  direct  die 
Secretary  of  Agriculture  to  release  certain  restric- 
tions on  a  parcel  of  land  located  in  Henderson,  Ten- 
nessee (passed  by  a  yea-and-nay  vote  of  418  yeas 
Roll  No.  120). 

Pog*  10339 

Suspensions  Failed:  House  failed  to  suspend  die 
rules  and  pass  the  following  bills: 

Overseas  teachers:  H.R.  3424,  amended,  amending 
the  Defense  Department  Overseas  Teachers  Pay  and 
Personnel  Practices  Act  and  the  Defense  Depend- 
ents' Education  Aa  of  1978  (failed  by  a  yea-and-nay 
vote  of  157  yeas  to  262  nays.  Roll  No.  114);  and 

Pag*  10305 

Lottery  advertising  clarifications:  H.R.  3146,  amend- 
ed, to  clarify  certain  restrictions  on  distribution  of 
advertisements  and  other  information  concerning 
lotteries  and  similar  activities  (failed  by  a  yea-and- 
nay  vote  of  259  yeas  to  159  nays,  Roll  No.  115). 

Pog*  10313 

Printing  Resolutions:  The  following  resolutions 
from  the  Committee  on  House  Administration  were 
called  up  and  agreed  to: 

H.  Res.  432,  amended,  authorizing  printing  of  the 
record  of  proceeding  of  the  Committee  on  the 
Budget  incident  to  presentation  of  a  portrait  of  the 
Honorable  James  R.  Jones;  and 

H.  Con.  Res.  296,  authorizing  printing  of  the 
House  of  Representatives  Election  Law  Guidebook, 
1988. 

Pog*  10348 

Quorum  Calls — Votes:  Ten  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  10341,  10342,  10343,  10344, 
10345,  10346,  10347.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:21 
p.m. 

Committee  Meetings 

CHANGING  STRUCTURE  OF  THE  U.S. 
FRUIT  AND  VEGETABLE  INDUSTRY 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  held 
a  hearing  on  changing  structure  of  the  U.S.  fruit 
and  vegetable  industry.  Testimony  was  heard  from 
Brian  P.  Crowley,  Senior  Associate  Director,  Food/ 
Agriculture,  GAO;  Len  Condon,  Deputy  Assistant 
U.S.  Trade  Representative  for  Agricultural  Affairs, 
Office  of  the  U.S.  Trade  Representative;  Fred  Hoff, 
Chief  of  Fruit,  Vegetable,  Sweetners  and  Tobacco 
Branch,  Economic  Research  Service,  USDA;  and 
public  witnesses. 
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DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  the 
Distria  of  Columbia  held  a  hearing  on  Governmen- 
tal Direction  and  Support  and  on  Economic  Devel- 
opment and  Regulation.  Testimony  was  heard  from 
the  following  officials  of  the  Distria  of  Columbia: 
Carol  B.  Thompson,  City  Administrator  and  Deputy 
Mayor,  Operations;  Robert  Pohlman,  Deputy 
Mayor,  Finance;  and  Wylie  L.  Williams,  Deputy 
Mayor,  Economic  Development. 

INCREASING  ALLIED  BURDENSHARING 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  held  a  hearing  on  ways  of  measuring  defense 
burdensharing  and  current  and  future  U.S.  propos- 
als for  increasing  allied  burdensharing.  Testimony 
was  heard  from  Robert  Hale,  Assistant  Director, 
National  Security  Division,  CBO;  and  Joseph  P. 
Kelley,  Associate  Director,  Security  and  Internation- 
al Relations  Group,  GAO. 
Hearings  continue  May  12. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Lawrence  J.  Korb, 
former  Assistant  Secretary,  Manpower,  Reserve  Af- 
fairs and  Logistics,  Department  of  Defense;  and 
Robert  J.  Murray,  former  Under  Secretary  of  the 
Navy. 
Hearings  continue  May  12. 

ROLE  OF  THE  MILITARY  IN  DRUG 
INTERDICTION 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations and  the  Defense  Policy  Panel  held  a  joint 
hearing  on  the  role  of  the  military  in  drug  interdic- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Grant  Green, 
Assistant  Secretary,  Force  Management  and  Person- 
nel; Stephen  Duncan,  Assistant  Secretary,  Reserve 
Affairs;  Lt.  Gen.  Stephen  Olmstead,  Deputy  Assist- 
ant Secretary,  Drug  Policy  and  Enforcement;  Kath- 
leen Buck,  General  Counsel;  and  Lt.  Gen.  Thomas 
Kelly,  representative,  the  Joint  Chiefs  of  Staff. 

COST- VARIATION  AND  REAL  ESTATE 
REPORTS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  approved  9  cost-varia- 
tion reports  and  1  real  estate  report. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  matters.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: William  J.  Cronin,  Chief,  Legislative  Services 
Office,  Direaorate  of  Real  Estate,  Office  of  the 
Chief  of  Engineers,  Department  of  the  Army;  Capt. 


Robert  P.  Dillman,  CEC  USN,  Assistant  Command- 
er for  Construction,  Naval  Facilities  Engineering 
Command;  Col.  Dabney  S.  Craddock  III,  Chief, 
Construction  Division,  Direaorate  of  Engineering 
and  Services,  Col.  Walker  M.  Williams  III,  Chief, 
Programs  and  Resources  Division,  Air  Force  Re- 
serve, and  Michael  Ruzila,  Realty  Officer,  Real 
Property  Division,  Office  of  the  Deputy  Chief  of 
Staff,  Logistics  and  Engineering,  all  with  the  Depart- 
ment of  the  Air  Force. 

DISAPPROVING  CERTIFICATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reponed  HJ.  Res.  495,  disapproving  the  1988 
certification  by  the  President  with  respect  to  Para- 
guay under  section  481(h)  of  the  Foreign  Assistance 
Act  of  1961. 

EDUCATION  OF  THE  HANDICAPPED  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  a  hearing  on  H.R.  3602,  to 
provide  financial  assistance  under  the  Education  of 
the  Handicapped  Act  to  assist  severely  handicapped 
infants,  children,  and  youth  to  improve  their  educa- 
tional opportunities  through  the  use  of  assistive 
device  resource  centers,  and  other  comprehensive 
approaches  to  the  funding  of  assistive/adaptive  tech- 
nology for  disabled  people.  Testimony  was  heard 
from  Judge  Leonard  Suchanek,  Board  of  Contract 
Appeals,  GSA;  Dr.  Barbara  Boardman,  Health  Pro- 
gram, OTA;  and  public  witnesses. 

UNIFORM  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Began  markup  of 
H.R.  1115,  to  amend  the  Uniform  Safety  Act  to  es- 
tablish uniform  safety  standards. 
Will  continue  May  12. 

PROPOSED  ARMS  SALES  TO  SAUDI 
ARABIA 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  and  the  Subcomminee 
on  Arms  Control,  International  Security  and  Science 
held  a  joint  hearing  on  proposed  arms  sales  to  Saudi 
Arabia.  Testimony  was  heard  from  Richard  W. 
Murphy,  Assistant  Secretary,  Bureau  of  Near  East- 
em  and  South  Asian  Affairs,  Department  of  State; 
and  Edward  W.  Gnehm,  Jr.,  Assistant  Secretary, 
Near  East  and  South  Asian  Affairs,  Department  of 
Defense. 

DANGERS  OF  THE  NEW  DRUG  VERSED 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
concluded  hearings  on  the  Dangers  of  the  New 
Drug  Versed.  Testimony  was  heard  from  Dr.  Carl- 
ton Peck,  Director,  Center  for  Drug  Evaluation  and 
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Research,  FDA,  Department  of  Healdi  and  Human 
Services. 

VOTER  REGISTRATION 

Committte  on  House  Administration:  Subcommittee  on 
Elections  continued  hearings  on  the  following  bills: 
H.R.  3950,  Universal  Voter  Registration  Aa  of 
1988;  and  H.R.  3023,  Voter  Participation  Aa  of 
1987.  Testimony  was  heard  from  Representatives 
Bennett  and  Conyers;  David  N.  Dinkins,  President, 
Borough  of  Manhattan,  New  York  City;  Elaine 
Baxter,  Secretary  of  State,  Iowa;  Randall  H.  Erben, 
Assistant  Secretary  of  State,  Texas;  Christopher  M. 
Thomas,  Direaor  of  Elections,  State  of  Michigan; 
David  Leahy,  Supervisor  of  Elections,  Dade  County, 
State  of  Florida;  former  Representative  John  H.  Bu- 
chanan, Jr.,  of  Alabama;  and  public  witnesses. 

NATIONAL  PARK  SYSTEM  REVIEW 
BOARD 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  3964,  to  establish  a  National  Park 
System  Review  Board.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  In- 
terior: William  P.  Horn,  Assistant  Secretary,  Fish 
and  Wildife  and  Parks;  and  William  Penn  Mon,  Jr., 
Direaor,  National  Park  Service;  and  public  wit- 
nesses. 

MARINE  MAMMAL  PROTECTION  ACT 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  H.R.  4189,  to 
authorize  appropriations  to  carry  out  the  Marine 
Mammal  Protection  Aa  of  1972  for  fiscal  years  1989 
through  1993.  Testimony  was  heard  from  William  E. 
Evans,  Under  Secretary,  Oceans  and  Atmosphere, 
NOAA,  Department  of  Commerce;  William  W. 
Fox,  Jr.,  Commissioner,  Marine  Mammal  Commis- 
sion; and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  approved  for 
full  Comminee  action,  as  amended,  the  following 
bills:  H.R.  4150,  Postal  Reorganization  Aa  of  1988; 
H.R.  2750,  to  provide  that  change-of-address  order 
forms  submined  to  the  Postal  Service  may  be  fur- 
nished to  the  appropriate  State  authority  for  pur- 
poses relating  to  voter  registration,  and  H.R.  3592, 
to  amend  tide  39,  United  States  Code,  to  limit  the 
rate  of  pay  at  which  the  Postal  Service  may  compen- 
sate experts  and  consultants. 


MISCELLANEOUS  INTERNATIONAL 
AFFAIRS  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  4471,  Miscella- 
neous International  Affairs  Authorization  Aa  of 
1988.  The  bill  shall  be  considered  for  amendment  by 
title  and  each  tide  shall  be  considered  as  having 
been  read.  Waives  all  points  of  order  against  the  bill 
for  failure  to  comply  with  the  provisions  of  clause 
5(a)  of  Rule  XXL  No  amendment  to  the  bili,  in- 
cluding amendments  in  the  nature  of  a  substitute, 
shall  be  in  order  except  amendments  which  are  ger- 
mane to  either  Tide  I  or  to  Tide  II.  After  Tide  II 
has  been  amended,  no  further  amendment  is  in 
order  except  an  amendment  inserting  at  the  end  of 
the  bill  the  text  of  H.R.  3100  as  passed  by  the 
House.  Said  amendment  shall  be  considered  as 
having  been  agreed  to  in  the  House  and  in  the 
Comminee  of  the  Whole.  Finally,  the  rule  provides 
one  modon  to  recommit  with  or  without  instruc- 
tions, which  must  be  germane  to  either  Tide  I  or  to 
Tide  II.  Testimony  was  heard  from  Chairman  Fas- 
cell;  and  Representative  Broomfield. 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1801,  Juvenile  Justice  and  ■ 
Delinquency  Prevention  Amendments  of  1988.  Tes- 
timony was  heard  from  Representatives  Kildee  and 
Tauke. 

HATE  CRIME  STATISTICS  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  3193,  Hate  Crime  Statis- 
tics Act.  Testimony  was  heard  from  Representatives 
Conyers  and  Gekas. 

WOMEN'S  BUSINESS  ISSUES 

Committee  on  Small  Business:  Continued  hearings  on 
Women's  business  issues.  Testimony  was  heard  from 
Representative  Boggs;  and  public  witnesses. 
Hearings  continue  tomorrow. 

SOCIAL  SECURITY  TRUST  FUND 
RESERVES 

Committee  on  Ways  and  Means:  Subcomminee  on 
Social  Security  held  a  hearing  on  the  social  security 
trust  fund  reserves.  Testimony  was  heard  from  P. 
Royal  Shipp,  Senior  Specialist,  Social  Legislation, 
Congressional  Research  Service,  Library  of  Con- 
gress; Robert  W.  Hartman,  Acting  Deputy  Direaor, 
CBO;  and  public  witnesses. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Ways  and  Means:  Subcomminee  on 
Trade  continued  markup  of  implementing  legisla- 
tion on  the  U.S.-Canada  Free  Trade  Agreement. 
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Will  conrinue  tomorrow. 


Joint  Meeting 

HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  to  review  the  future 
of  health  care  in  America,  receiving  testimony  from 
Michael  C.  Carozza,  Deputy  Commissioner  for 
Policy  and  External  Affairs,  Social  Security  Adminis- 
tration; John  G.  Keane,  Director,  Bureau  of  the 
Census,  Department  of  Commerce;  Jacob  Feldman, 
Associate  Director,  Office  of  Analysis  and  Epidemi- 
ology, National  Center  for  Health  Statistics,  and 
James  A.  Harrell,  Deputy  Director,  Office  of  Dis- 
ease Prevention  and  Health  Promotion,  both  of  the 
Department  of  Health  and  Human  Services;  James 
Vaupel,  University  of  Minnesota,  Minneapolis; 
Robert  A.  Binstock,  Case  Western  Reserve  Univer- 
sity, Cleveland,  Ohio;  Margaret  H.  Heagany, 
Harlem  Hospital  Center,  New  York,  New  York; 
and  Lois  M.  Verbrugge,  University  of  Michigan, 
Ann  Arbor. 

Hearings  continue  on  Tuesday,  May  17. 


Wednesday,  May  11,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10409-10479 

Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2364-2368,  and  S. 
Res.  428. 

fog*  10462 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1851,  to  implement  the  International  Conven- 
tion on  the  Prevention  and  Punishment  of  Geno- 
cide, with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  100-333). 

S.  2366,  to  authorize  appropriations  for  fiscal  year 
1989  for  the  intelligence  activities  of  the  United 
States  Government,  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other  purposes. 
(S.  Rept.  No.  100-334).  Referred  to  the  Committee 
on  Armed  Services. 

Pa««  10462 

Measures  Passed: 

Honoring  Irving  Berlin  on  His  lOOtb  Birthday: 
Senate  agreed  to  S.  Res.  428,  expressing  apprecia- 
tion and  gratitude  to  Irving  Berlin  for  his  century  of 


faithful  and  exemplary  contributions  to  the  Nation 
through  his  delightful  and  enduring  songs. 

P«ff«  10439 

National  Defense  Authorizations,  1989:  Senate 
continued  consideration  of  S.  2355,  to  authorize 
funds  for  fiscal  year  1989  for  military  activities  of  the 
Department  of  Defense,  for  military  construaion, 
and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  taking  action 
on  further  amendments  proposed  thereto,  as  fol- 
lows: 

PaC*  10411 

Rejected: 

(1)  Johnston  Amendment  No.  2015,  to  provide 
$700  million,  to  be  available  to  reimburse  NASA  as 
DOD's  share  of  the  cost  to  support  production,  in- 
cluding ancillary  network  communications  and  data 
systems,  to  return  the  Space  Transportation  System 
to  flight  status.  (By  50  yeas  to  46  nays  (Vote  No. 
125),  Senate  tabled  the  amendment.  By  48  yeas  to  50 
nays  (Vote  No.  128),  Senate  failed  to  reconsider  the 
above  vote.  By  47  yeas  to  50  nays  (Vote  No.  126), 
Senate  earlier  failed  to  table  the  motion  to  reconsid- 
er the  earlier  vote. ) 

Pog*  10411 

(2)  Proxmire  Amendment  No.  2017  (to  Amend- 
ment No.  2015)»  of  a  perfecting  nature,  to  provide 
that  the  $700  million  shall  not  be  expended.  (By  66 
yeas  to  29  nays  (Vote  No.  124),  Senate  tabled  the 
amendment.) 

Pog*  10417 

(3)  Bumpers  Amendment  No.  2018,  to  reinforce 
the  INF  Treaty  by  restricting  funds  for  excessive 
levels  of  MIRVed  strategic  nuclear  forces.  (By  51 
yeas  to  45  nays  (Vote  No.  129),  Senate  tabled  the 
amendment). 

P«g«  10436 

(4)  Leahy  Amendment  No.  2019  (to  Amendment 
No.  2018),  of  a  perfeaing  nanire.  (The  amendment 
fell  when  Amendment  No.  2018  was  tabled). 

P«9«  10437 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  May 
12. 

Wartime  Reparations:  Senate  insisted  on  its 
amendments  to  H.R.  442,  to  implement  the  recom- 
mendations of  the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians,  agreed  to  a  confer- 
ence with  the  House,  and  the  Chair  appointed  the 
following  conferees:  Senators  Glenn,  Pryor,  Matsu- 
naga,  Stevens,  and  Rudman. 

Pa9«  10476 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Edward  M.  Rowell,  of  California,  to  be  Ambassa- 
dor to  the  Republic  of  Portugal 

Pog*  10466 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 
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Christopher  W.  S.  Ross,  of  California;  to  be  Am- 
bassador to  the  Democratic  and  Popular  Republic  of 
Algeria. 

Richard  L.  Williams,  of  the  Distria  of  Columbia, 
to  be  Ambassador  to  the  Mongolian  Peoples  Repub- 
lic. 

Philip  D.  Winn,  of  Colorado,  to  be  Ambassador 
to  Switzerland. 

Edward  Noohan  Ney,  of  New  York,  to  be  a 
Member  of  the  Board  for  International  Broadcast- 
ing. 

Charles  C.  Cox,  of  Texas,  to  be  a  Member  of  the 
Securities  and  Exchange  Commission. 

2  Marine  Corps  nominations  in  the  rank  of  Gen- 
eral. 

1  Navy  nomination  in  the  rank  of  Admiral. 

Routine  lists  of  Army  nominations. 

Pog*  10479 

Motion  To  Request  Attendance:  During  today's 
proceedings,  the  following  action  also  was  taken: 

By  72  yeas  to  23  nays  (Vote  No.  127),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pog*  10434 

Messages  From  the  President:  Pog*  io460 

Messages  From  the  House:  Pog*  to460 

Measures  Referred:  Pog*  i046i 

Communications:  Pog*  io46i 

Statements  on  Introduced  Bills:  Pog*  i0462 

Amendments  Submitted:  Pag«  10470 

Additional  Cosponsors:  Pog*  10469 

Authority  for  Committees:  Pog*  i047i 

Notices  of  Hearings:  Pag«  i047i 

Additional  Statements:  Pog*  10472 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 18) 

^       Pag«  10434 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 129) 

PogM  10430,  10433.  10434,  10435,  10457 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:56  p.m.,  until  9  a.m.  on  Thursday,  May  12,  1988. 
(For  Serute's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  10479.) 

Committee  Meetings 

DAIRY  FARM  PROTECTION  ACT  MILK 
MARKETING  ORDERS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  S.  1869,  to  establish  a  re- 
gional dairy  production  stabilization  program  during 
specified  years,  and  to  review  a  recent  report  enti- 
tled Milk  Marketing  Orders:  Options  For  Change, 
receiving  testimony  from  Senator  Kasten;  Brian  P. 
Crowley,  Senior  Associate  Director,  Resources, 
Community  and  E(;(Miomic  Development  Division, 
General  Accounting  Office;  New  York  Commission- 
er of  Agriculture  Donald  G.  Butcher,  Albany; 
Jerome    Hammond,    University   of  Minnesota,    St. 


Paul;  Richard  Stammer,  Agri-Mark,  Inc.,  Lawrence, 
Massachusetts;  Tom  Trantham,  Pehter,  South  Caroli- 
na, Representing  the  National  Save  the  Family  Farm 
Coalition  and  the  National  Dairy  Campaign;  Harry 
G.  Shupe,  National  Independent  Dairy-Foods  Asso- 
ciation, and  Cheryl  Cook,  National  Farmers  Union, 
both  of  Washington,  DC;  Albert  J.  Ortego,  Jr., 
Dairymen,  Inc.,  Arden  Hills,  Minnesota;  and 
Robert  Rumler,  Chambersburg,  Pennsylvania. 
Hearings  were  recessed  subject  to  call. 

SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Comminee  began  consid- 
eration of  subcommittee  allocations  of  budget  out- 
lays and  new  budget  authority  allocated  to  the  com- 
mittee in  H.  Con.  Res.  258,  setting  forth  the  con- 
gressional budget  for  the  ynited  States  Government 
for  fiscal  years  1989,  1990,  and  1991,  but  did  not 
complete  thereon,  and  will  meet  aglain  tomorrow. 

APPROPRIATIONS— EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  the  Department  of 
Education,  receiving  testimony  on  behalf  of  funds 
for  compensatory  education  for  the  disadvantaged, 
school  improvement  programs,  impact  aid,  bilingual, 
immigrant  and  refugee  education,  and  vocational 
and  adult  education,  receiving  testimony  from  nu- 
merous public  witnesses. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  concluded  hearings  on  proi>osed 
budget  estimates  for  fiscal  year  1989  for  Air  Force 
and  medical  facilities  military  construction  programs, 
after  receiving  testimony  from  Edward  C.  Aldridge] 
Secretary  of  the  Air  Force;  James  F.  Boatright, 
Deputy  Assistant  Secretary  of  the  Air  Force  for  In- 
stallations; Maj.  Gen.  George  E.  Ellis,  Direaor,  Air 
Force  Engineering  Services;  and  Gordon  Dowery, 
Director,  Defense  Medical  Facilities  Office,  Office 
of  the  Assistant  Secretary  of  Defense. 

INTERMARKET  COORDINATION  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  resumed  hearings  on  S.  2256,  to  provide 
a  structure  of  coordination  between  the  markets  for 
stock,  stock  index  futures  and  stock  options,  and  to 
provide  for  an  improved  response  to  the  interna- 
tional regulatory  issues  arising  from  the  mcreasing 
worldwide  linkage  between  markets,  receiving  tesfl 
mony  from  Donald  T.  Regan,  Regdon  Associates, 
Alexandria,  Virginia;  George  L.  Ball,  Prudential- 
Bache  Securities,  Inc.;  A.  Brean  Murray,  Brean 
Murray,  Foster  Securities,  Inc.;  and  Michael  J. 
Reilly,  Reuters,  all  of  New  York,  New  York; 
Charles  Schwab,  Charles  Schwab  and  Company,  Sari 
Francisco,  California;  and  James  J.  Needham, 
Bridgehampton,  New  York. 

Hearings  were  recessed  subject  to  call. 
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BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  bills  favorably  reported: 

H.R.  1860,  to  require  the  Secretaries  of  the  Interi- 
or and  Agriculture  to  promulgate  regulations  relat- 
ing to  the  exchange  of  land  or  land  interests,  with 
amendments; 

S.  2042,  to  authorize  the  Vietnam  Women's  Me- 
morial Projea,  Inc.,  to  construct  a  statue  at  the  Viet- 
nam Veterans  Memorial  in  honor  and  recognition  of 
the  women  of  the  United  States  who  served  in  the 
Vietnam  conflia,  with  amendments; 

H.R.  2652,  to  revise  boundaries  of  Salem  Mari- 
time National  Historic  Site  in  Massachusetts;  and 

S.  2167,  to  provide  for  Federal  energy  conserva- 
tion standards  for  fluorescent  lamp  l^lasts,  with 
amendments. 

DOE  LABORATORY  COOPERATIVE 
RESEARCH  INITIATIVES  ACT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
minee  on  Energy  Research  and  Development  con- 
cluded hearings  on  S.  1480,  to  promote  the  integra- 
tion of  universities  and  private  industry  in  the  Na- 
tional Laboratory  system  of  the  Department  of 
Energy  in  order  to  improve  the  development  of 
technology  in  areas  of  economic  potential,  and  to 
discuss  the  technology  transfer  efforts  of  the  Depart- 
ment of  Energy,  after  receiving  testimony  from 
Donna  R.  Fitzpatrick,  Assistant  Secretary  of  Energy 
for  Conservation  and  Renewable  Energy  Program; 
John  A.  AUc,  Projea  Director,  Industry,  Technolo- 
gy and  Employment  Program,  Office  of  Technology 
Assessment;  and  Ora  E.  Smith,  Rockwell  Interna- 
tional Corporation,  Thousand  Oaks,  California. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration  the  following  meas- 
ures: 

S.  1751,  to  require  vessels  carrying  municipal  or 
commercial  waste  to  comply  with  certain  permit  and 
manifest  requirements,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  1629,  to  reduce  the  threat  to  human  health 
posed  by  contaminants  in  the  air  indoors,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

S.  Res.  389,  to  express  the  sense  of  the  Senate  that 
the  Construction  Grants  Program  under  the  Clean 
Water  Aa  should  be  fully  funded  and  implemented 
as  authorized  and  intended  by  the  Water  Quality 
Act  of  1987,  with  an  amendment. 

UNITED  STATES— CANADA  FREE  TRADE 
AGREEMENT 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies,  and  Business  Rights  concluded 
hearings  in  conjunction  with  the  Senate  Steel 
Caucus  on  the  United  States-Canada  Free  Trade 
Agreement,  signed  on  January  2,  1988,  to  provide 
increased  economic  activity,  higher  trade  levels, 
jobs,  and  enhance  competitiveness  for  the  United 
States  and  Canada,  after  receiving  testimony  from 


Ambassador  Clayton  Yeutter,  United  States  Trade 
Representative;  Ambassador  Peter  O.  Murphy,  Spe- 
cial Negotiator  for  U.S./Canada  and  Coordinator 
for  North  American  Affairs,  and  Robert  Cassidy, 
Direaor,  Steel  Trade  Policy,  both  of  the  Office  of 
the  U.S.  Trade  Representative;  Milton  Deaner, 
American  Iron  and  Steel  Institute,  Washington,  DC; 
C.  Philip  Weigel,  Latrobe,  Pennsylvania,  on  behalf 
of  the  Specialty  Steel  Industry  of  the  United  States; 
R.  Wayne  Atwell,  Goldman,  Sachs  and  Company, 
New  York,  New  York;  and  Roben  Garvey,  Nordi 
Star  Steel,  Minneapolis,  Minnesota,  on  behalf  of  the 
National  Steel  Producers  Association. 

SMART  START 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  2270,  to  provide  financial  assist- 
ance to  State  and  local  governments  for  high-quality 
early  childhood  development  programs  for  pre-kin- 
dergarten  children,  receiving  testimony  from  Massa- 
chusetts Lt.  Gov.  Evelyn  Murphy,  Boston;  Mary 
Hatwood  Futrell,  National  Education  Association, 
Albert  Shanker,  American  Federation  of  Teachers, 
Althea  Simmons,  NAACP,  and  Owen  B.  Buder, 
Committee  for  Economic  Development,  all  of  Wash- 
ington, DC;  Constance  Clayton,  Philadelphia  School 
District,  Philadelphia;  Pennsylvania,  on  behalf  of  the 
Council  of  Great  City  Schools;  and  Herrick  S.  Roth, 
Colorado  Forum,  Denver. 

Hearings  were  recessed  subject  to  call. 

INDIAN  CHILD  WELFARE  ACT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1976,  to  establish  standards  and 
procedures  regarding  the  custody  of  Indian  chil- 
dren, after  receiving  testimony  from  Ross  O.  Swim- 
mer, Assistant  Secretary  of  the  Interior  for  Indian 
Affairs;  Eddie  F.  Brown,  Arizona  Department  of 
Economic  Security,  Phoenix;  Eugene  Ligtenberg, 
The  Casey  Family  Program,  Rapid  City,  South 
Dakota;  Robert  B.  Flint,  Catholic  Social  Services, 
Anchorage,  Alaska;  Marc  Gradstein,  San  Francisco, 
California;  David  Keene  Leavitt,  Academy  of  Cali- 
fornia Adoption  Lawyers,  Beverly  Hills,  California; 
Violet  A.  P.  Lui,  The  Navajo  Nation,  Window 
Rock,  Arizona;  Evelyn  Blanchard,  National  Indian 
Social  Workers  Association,  Portland,  Oregon;  and 
Margaret  Rose  Orrantia,  Indian  Child  and  Family 
Services  Consortium,  Escondido,  California. 

ADVANCES  IN  AGING  RESEARCH 

Special  Committee  on  Aging:  Committee  concluded 
hearings  to  review  advances  in  aging  research,  fo- 
cusing on  the  progress  made  in  research  to  improve 
the  quality  of  life  of  the  elderly,  after  receiving  testi- 
mony from  Dan  Perry,  Alliance  for  Aging  Research, 
and  Allan  L.  Goldstein,  George  Washington  Univer- 
sity School  of  Medicine,  both  of  Washington,  DC; 
Trudy  L.  Bush,  Johns  Hopkins  University  School  of 
Hygiene  and  Public  Health,  Baltimore,  Maryland; 
Carl  W.  Cotman,  University  of  California,  Irvine 
School  of  Medicine,  Irvine,  California;  David  Krit- 
chevsky.  The  Wistar  Institute  of  Anatomy  and  Biol- 
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ogy,  Philadelphia,  Pennsylvania;  George  G.  Glen- 
ner.  University  of  Caiifomia,  San  DiegQ  School  of 
Medicine,  La  Jolla,  Caiifomia;  Takashi  Makinodan, 
VA  Wadsworth  Medical  Center,  Los  Anj^eles,  Cali- 
foriiia;  Gino  Doria,  Laboratory  Radiobiology 
Animal  CSN,  Casaccia,  Rome,  Italy;  and  William  B. 
Etshler,  University  of  Wisconsin  Medical  Sciences 
Center,  Madison. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  4567^585;  4 
resolutions,  H.J.  Res.  566. and  567,  and  H.  Res.  444 
and  445  were  introduced. 

Pog*  10545 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4567,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1989  (H.  Rept.  100-618);  and 

H.  Con.  Res.  262,  to  express  the  sense  of  the 
Congress  that  the  Secretary  of  Transportation  should 
conduct  a  full  investigation  into  the  management  of 
Texas  Air  Corporation  and  Eastern  Air  Lines  since 
Eastern's  acquisition  by  Texas  Air  Corporation, 
amended  (H.  Rept.  100-619). 

I  Pog*  10545 

Journal:  By  a  yea-and-nay  vote  of  286  yeas  to  119 
nays.  Roll  No.  121,  the  House  approved  the  Journal 
of  Tuesday,  May  10. 

Pog*  10487 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  4567,  making  appropriations 
for  energy  and  water  development  for  the  fiscal 
year  ending  September  30,  1989. 

Pog*  104M 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
252  yeas  to  172  nays,  Roll  No.  126,  the  House 
passed  H.R.  4264,  to  authorize  appropriations  for 
the  fiscal  year  1989  amended  budget  request  for 
military  functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  De- 
partment for  fiscal  year  1989,  and  to  amend  the  Na- 
tional Defense  Authorization  Aa  for  Fiscal  Years 
1988  and  1989. 

Pag*  10492 

Agreed  to  the  Dickinson  modon  to  recommit  the 
bill  to  the  Committee  on  Armed  Services  with  in- 
structions to  report  it  back  forthwith  containing  an 
amendment  expressing  the  sense  of  Congress  that 
Congress  should  not  usurp,  undermine,  or  interfere 
with  the  consdtudonally  defined  powers  of  the 
President  to  negotiate  and  implement  arms  control 
and  nuclear  tesdng  policies.  Subsequendy,  the  bill 


was  reported  back  to  the  House  and  the  amendment 
was  agreed  to. 

P«g«10SM 
Agreed    to    the    committee    amendment    in    the 
nature  of  a  substitute. 

P«g«  10527 

Agreed  To: 

The  Spratt  amendment  that  expresses  the  sense  of 
Congress  that  the  Strategic  Defense  Initiative  Orga- 
nization should  concentrate  development  efforts  for 
the  first  phase  of  a  strategic  defense  system  on  tech- 
nologies and  systems  capable  of  protecting  the 
United  States  from  an  accidental  ICBM  launch  and 
requires  the  Secretary  to  report  to  Congress  on  the 
status  of  planning  for  an  accidental  launch  protec- 
tion system  (agreed  to  by  a  recorded  vote  of  239 
ayes  to  176  noes.  Roll  No.  122); 

Pog*  10493 

The  Nagle  amendment  that  bans  flight  testing  of 
depressed  trajectory  ballistic  missiles  during  fiscal 
year  1989  as  long  as  the  Soviet  Union  observes  the 
same  ban  (agreed  to  by  a  recorded  vote  of  262  ayes 
to  160  noes.  Roll  No.  125); 

Pag«  10515 

The  Collins  amendment  tha^  requires  the  Defense 
Inspector  General  to  report  ;to  Congress  on  the 
availability  of  child  care  services  for  the  Depart- 
ment's military  and  civilian  employees;  and 

Pog*  10519 

The  Aspin  amendment  that  restores  $300  million 
in  authorizations,  to  offset  the  amounts  cut  from 
missile  research,  for  ammunitions.  Reserve  training 
equipment,  and  operation  and  maintenance. 

Pag*  10521 

Rejected: 

The  Kemp  amendment  that  sought  to  require  the 
Secretary  to  report  to  Congress  within  120  days  on  a 
plan  for  the  accelerated  deployment  of  an  accidental 
launch  protection  system  at  two  sites  as  an  important 
and  integral  initial  step  in  a  comprehensive,  layered 
strategic  defense  system  to  include  space-based  ele- 
ments (rejeaed  by  a  recorded  vote  of  167  ayes  to 
249  noes.  Roll  No.  123);  and 

Pog*  10499 

The  Markey  amendment  that  sought  to  require 
the  Energy  Department  to  prepare  for  a  nuclear  test 
ban  by  allocating  such  funds  as  may  be  necessary  to 
initiate  a  readiness  program  assuring  stockpile  main- 
tenance in  the  event  that  a  low-threshold  or  compre- 
hensive ban  on  nuclear  explosive  testing  should  go 
into  effea  (rejeaed  by  a  recorded  vote  of  201  ayes 
to  220  noes.  Roll  No.  124). 

Pog*  10506 

Agreed  to  amend  the  tide. 

Pag*  10528 

The  Clerk  was  authorized  to  make  such  clerical 
and  technical  corrections,  including  title  and  section 
numbers  and  cross  references,  as  might  be  necessary 
in  the  engrossment  of  the  bill. 

Pog*  10528 
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Defense  Funds  Transfer:  House  passed  H.R.  4524, 
to  increase  the  dollar  amount  of  defense  authoriza- 
tions for  fiscal  year  1988  that  are  subjea  to  transfer 
for  new  purposes  pursuant  to  law. 

P«ff«  105M 

Hospice  Month:  House  passed  H.J.  Res.  525,  to 
designate  the  month  of  November  1988  as  "Nation- 
al Hospice  Month". 

P«a«  10S29 

Rural  Health  Awareness  Week:  House  passed  and 
cleared  for  the  President  S.J.  Res.  254,  to  designate 
the  period  commencing  on  May  15,  1988,  and 
ending  on  May  21,  1988,  as  "National  Rural  Health 
Awareness  Week". 

P«9«  105M 

Lithuanian  Independence  Day:  House  passed  HJ. 
Res.  448,  designating  February  16,  1989,  as  "Lithua- 
nian Independence  Day". 

Pa«*  10SN 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  10487, 
10496,  10499,  10509,  10517,  10527.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  6:56 
p.m. 

Committee  Meetings 

ROLE  OF  ETHANOL  IN  THE  1990'S 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybean,  and  Feed  Grains,  the  Subcommittee  on 
Forests,  Family  Farms  and  Energy  and  the  Subcom- 
mittee on  Energy  and  Power  of  the  Committed  on 
Energy  and  Commerce  held  a  joint  hearing  to 
review  the  role  of  ethanol  in  the  1990's.  Testimony 
was  heard  from  Peter  C.  Myers,  Deputy  Secretary, 
USDA;  Donna  R.  Fitzpatrick,  Assistant  Secretary, 
Conservation  and  Renewable  Energy,  Depanment 
of  Energy;  Richard  D.  Wilson,  Director,  Office  of 
Mobile  Sources,  EPA;  and  public  witnesses. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  a  bill 
making  appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September  30, 
1989. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  an  overview  hearing  and 
a  hearing  on  Governmental  Direction  and  Suppon. 
Testimony  was  heard  from  the  following  officials  of 
the  Distria  of  Columbia:  Marion  Barry,  Jr.,  Mayor; 
Oavid  A.  Clarke,  Chairman,  City  Council;  and  Otis 
Troup,  Auditor. 
ISSUES  RELATING  TO  PUBLIC  HOUSING 

Committee  on  Banking,  Finarue  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  issues  relating  to  public 


housing,  including  H.R.  918,  to  amend  the  United 
States  Housing  Aa  of  1937  to  require  the  Secretary 
of  Housing  and  Urban  Development  to  administer  a 
program  of  construction  and  revitalization  of  public 
housing.  Testimony  was  heard  from  Representatives 
Conyers  and  Rangel;  and  public  witnesses. 

THIRD  WORLD  DEBT/WORLD  BANK 
LINKAGES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  and  the  Subcommittee  on  Interna- 
tional Finance,  Trade  and  Monetary  Policy  contin- 
ued hearings  on  General  Capital  Increase  in  World 
Bank,  II:  Third  World  Debt/World  Bank  Linkages. 
Testimony  was  heard  frorn  public  witnesses. 

AMERICAN  CONSERVATION  CORPS  ACT; 
VOLUNTARY  NATIONAL  YOUTH 
SERVICE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  the 
following  bills:  H.R.  18,  American  Conservation 
Corps  Aa  of  1987;  and  H.R.  460,  Voluntary  Nation- 
al Youth  Service  Act.  Testimony  was  heard  from 
Representative  Panetta;  and  public  witnesses. 

TREATMENT  OF  WITNESSES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
treatment  of  witnesses  who  testified  at  a  previous 
hearing  into  the  adequacy  of  health  and  safety  at  the 
Department  of  Energy's  nuclear  weapons  facilities. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Energy:  Joseph  F.  Salgado, 
Under  Secretary,  Energy;  John  H.  Hnatio,  Security 
Specialist,  Office  of  Safeguards  and  Security;  Ernest 
C.  Baynard  III,  Assistant  Secretary,  Environment, 
Safety  and  Health;  Richard  A.  DuVal,  Acting  Prin- 
cipal Deputy  Assistant  Secretary,  Defense  Programs; 
and  Michael  J.  Lawrence,  Manager,  Richland  Oper- 
ations Office;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  cable  television  industry.  Testimony 
was  heard  from  public  witnesses. 

UNITED  STATES-SOVIET  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  continued  hearings  on 
United  States-Soviet  Relations:  Soviet  Foreign 
Policy.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

SOVIET  EMIGRATION  POLICY;  PRE- 
SUMMIT  ASSESSMENT  AND  UPDATE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action,  as  amended,  H. 
Res.  437,  protesting  Soviet  human  rights  violations, 
especially  restructive  emigration  regulations,  and 
calling  on  the  President  to  stress,  at  the  Moscow 
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summit  meeting,  the  inherent  link  between  respect 
j  for  human  rights  and  the  achievement  of  lasting 
f  peace, 
i     The  Subcommittee  also  held  a  hearing  on  Soviet 

Emigration    Policy:     Pre-summit    Assessment    and 

Update.  Testimony  was  heard  from  public  witnesses. 

UNITED  STATES  AND  FOREIGN 

COMMERCIAL  SERVICE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  joint 
hearing  on  the  United  States  and  Foreign  Commer- 
cial Service.  Testimony  was  heard  from  Stanley 
Newman,  Director,  International  Division,  Depart- 
ment of  Economic  Development,  State  of  New 
York;  Cynthia  Lidgett,  Division  Administrator,  De- 
panment of  Econornic  Development,  State  of  Iowa; 
Tom  Flattery,  Bureau  Chief,  International  Trade 
and  Development,  Department  of  Commerce,  State 
of  Florida;  Janice  McEntee,  Washington  Representa- 
tive, World  Trade  Commission,  State  of  California; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  4102,  amended.  Salt 
River  Pima-Maricopa  Indian  Community  Water 
Rights  Settlement  Aa  of  1988;  H.R.  4143,  amended, 
to  establish  a  reservation  for  the  Confederated 
Tribes  of  the  Grand  Ronde  Community  of  Oregon; 
H.R.  3680,  amended,  Omnibus  Public  Lands  Act  of 
1987;  H.R.  4028,  to  authorize  the  Secretary  of  Agri- 
culture to  exchange  certain  national  forest  system 
lands  in  the  Targhee  Natioiud  Forest;  and  H.R. 
^1097,  amended,  to  direa  the  Secretary  of  the  Interi- 
or to  transfer  a  certaip  parcel  of  land  in  Clark 
County,  Nevada. 

ENGLISH  AS  THE  OFFICIAL  LANGUAGE  OF 
THE  UNITED  STATES 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  a  hearing  on  Hj.  Res. 
13,  proposing  an  amendment  to  the  Constitution  of 
the  United  States  establishing  English  as  the  official 
language  of  the  United  States,  and  related  measures. 
Testimony  was  heard  from  Senator  McCain;  Repre- 
sentatives Shumway,  Broomfield,  Miller  of  Ohio, 
Badham,  Solarz,  Kleczka,  Bustamante  and  Campbell. 

PATENT  LICENSING  REFORM  ACT 

Committee  on  the  Judiciary:  Subcommitee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  H.R.  4066,  Patent  Licensing 
Reform  «Aa  of  1988.  Testimony  was  heard  from 
Rene  Tegtmeyer,  Assistant  Commissioner,  Patent 
and  Trademark  Office,  Department  of  Commerce; 
Charles  F.  Rule,  Assistant  Attorney  General,  De- 
partment of  Justice;  and  public  wimesses. 

COMMISSION  RACIALLY  MOTIVATED 
VIOLENCE  ACT 

CommittK  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.R.  3914,  Commission 
Racially  Motivated  Violence  Aa  of  1988,  and  gener- 


al oversight  of  hate  crimes.  Testimony  was  heard 
from  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  an  oversight  hearing 
on  Mergers  and  Concentration:  The  Food  Indus- 
tries. Testimony  was  heard  from  William  Jones,  Ad- 
ministrator, Packers  and  Stockyards  Administration, 
USDA;  Stephen  Wessler,  Deputy  Attorney  General, 
State  of  Maine;  and  public  witnesses. 

POSTAL  REORGANIZATION  ACT 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported, as  amended,  H.R.  4150,  Postal  Reorganiza- 
tion Act  of  1988. 

FEDERAL  EMPLOYEES'  HEALTH  BENEFITS 
PROGRAMS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held 
an  oversight  hearing  on  the  Federal  Employees' 
Health  Benefits  Program.  Testimony  was  heard 
from  Representative  Schroeder;  Constance  Homer, 
Director,  OPM;  and  public  witnesses. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  held  a  hear- 
ing on  the  implementation  and  use  of  funds  appro- 
priated for  fiscal  years  1987  and  1988,  on  Policy  or 
Administrative  decisions  affecting  the  Economic  De- 
velopment Administration.  Testimony  was  heard 
from  Orson  G.  Swindle  III,  Assistant  Secretary  for 
Economic  Development,  Department  of  Commerce. 

WOMEN'S  BUSINESS  ISSUES 

Committee  on  Small  Business:  Continued  hearings  on 
Women's  business  issues.  Testimony  was  heard  from 
Carol  Crockett,  Director,  Office  of  Women's  Busi- 
ness Ownership,  SBA;  Kay  Bulow,  Assistant  Secre- 
tary, Administration,  Department  of  Commerce;  and 
public  witnesses. 

Hearings  continue  May  17. 

VOCATIONAL  REHABILITATION 
PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
Chapter  31,  tide  38,  United  States  Code,  Vocational 
Rehabilitation  Program.  Testimony  was  heard  from 
Dr.  Dennis  Wyant,  Director,  Vocational  Rehabilita- 
tion and  Counseling  Services,  VA;  representatives  of 
veterans'  organizations;  and  public  witnesses. 

UNITED  STATES-CANADA  FREE  TRADE 
AGREEMENT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  imple- 
menting legislation  on  the  United  States-Canada 
Free  Trade  Agreement. 
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INTELLIGENCE  OVERSIGHT  ACT 

Permanent  Select  Committee  on  Intelligence:  Ordered  re- 
ported, as  amended,  H.R.  3822,  Intelligence  Over- 
sight Art  of  1987. 

AID  AND  WOMEN  OF  THE  THIRD 
WORLD:  THE  UNMET  POTENTIAL 

Select  Committee  on  Hunger:  Held  a  hearing  on  "AID 
and  Women  of  the  Third  World:  The  Unmet  Poten- 
tial." Testimony  was  heard  from  Kaye  Davies,  Di- 
rertor,  Office  of  Women  and  Development,  AID, 
U.S.  International  Development  Cooperation 
Agency;  and  public  wimesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  May  12,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10660-108^2 

Measures  Introduced:  Sixteen  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2369-2384,  S.J. 
Res.  316-318,  and  S.  Con.  Res.  118. 

r«g«  107M 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2369,  to  authorize  appropriations  for  fiscal  year 
1989  for  military  activities  of  the  Department  of  De- 
fense, to  prescribe  personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other  purf>oses. 
(S.  Rept.  No.  100-335) 

S.  2370,  to  authorize  appropriations  for  fiscal  year 
1989  for  military  construction,  and  for  other  pur- 
poses. (S.  Rept.  No.  100-336) 

S.  2371  to  authorize  appropriations  for  the  De- 
partment of  Energy  for  national  defense  programs 
for  fiscal  year  1989,  to  authorize  certain  National 
Defense  Stockpile  transactions,  and  for  other  pur- 
poses. (S.  Rept.  No.  100-337) 

S.  2372,  to  authorize  appropriations  for  Federal 
Civil  Defense  programs  for  fiscal  year  1989.  (S. 
Rept.  No.  100-338) 

S.  2373,  to  make  supplemental  authorizations  for 
appropriations  for  fiscal  year  1988  for  the  Depart- 
ment of  Defense,  and  for  other  purposes.  (S.  Rept. 
No.  100-339) 

S.  2374,  to  authorize  the  Secretary  of  Defense  to 
transfer  between  accounts  a  limited  amount  of  funds 
appropriated  for  the  Department  of  Defense  for 
fiscal  year  1989.  (S.  Rept.  No.  100-340) 

S.  2375,  to  amend  tide  10,  United  States  Code,  to 
impose  certain  limitations  on  the  obligation  of  au- 
thorized appropriations  for  the  Department  of  De- 
fense, and  for  other  purposes.  (S.  Rept.  No. 
100-341) 

S.  881,  for  the  relief  of  Marsha  D.  Christopher. 


S.  2200,  to  amend  Public  Law  90-498  to  provide 
for  the  designation  of  National  Hispanic  Heritage 
Month. 

S.  533,  to  establish  the  Veterans'  Administration 
as  an  executive  department,  to  establish  the  Nation- 
al Commission  on  Executive  Organization  and  Man- 
agement, and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  tide.  (S.  Rept.  No.  100-342) 

S.  1652,  to  authorize  the  establishment  by  the  Sec- 
retary of  Agriculture  of  plant  stress  and  water  con- 
servation research  laboratory  and  program  at  Lub- 
bock, Texas,  with  an  amendment. 

S.  1883,  to  amend  the  Act  entitled  "An  Art  to 
provide  for  the  registration  and  protection  of  Trade- 
marks used  in  commerce,  to  carry  out  the  provision 
of  certain  international  conventions,  and  for  other 
purposes,"  with  an  amendment  in  the  nature  of  a 
substitute. 

S.  2180,  to  amend  chapter  44,  title  18,  United 
States  Code,  to  prohibit  the  manufacture,  importa- 
tion, sale  or  possession  of  firearms,  not  detectable 
by  metal  detection  and  x-ray  systems,  with  an 
amendment  in  the  nature  of  a  substitute. 

fog*  10797 

National  Defense  Authorizations,  1989:  Senate 
continued  consideration  of  S.  2355,  to  authorize 
funds  for  fiscal  year  1989  for  military  activities  of  the 
Department  of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  taking  action 
on  further  amendments  proposed  thereto,  as  fol- 
lows: 

Pag««  10664,  10717 

Adopted: 

(1)  Thurmond-Wilson  Amendment  No.  2020,  to 
provide  injury,  disability,  and  death  compensation 
coverage  for  Senior  Reserve  Officers'  Training 
Corps  cadets  during  military  training. 

Pog*  10664 

(2)  Byrd  Amendment  No.  2021,  to  authorize  use 
of  funds  from  prior  year  savings  to  construct  an  air- 
craft parking  ramp/holding  pad  at  Charleston,  West 
Virginia,  for  the  Air  National  Guard  of  the  United 
States. 

P«9*  10666 

(3)  Wilson-Cranston  Amendment  No.  2023,  to  au- 
thorize the  Secretary  of  the  Army  to  convey,  with- 
out reimbursement,  to  the  City  of  Lompoc,  Califor- 
nia, all  right,  tide,  and  interest  of  the  United  States 
in  and  to  a  tract  of  real  property  (including  im- 
provements thereon)  of  approximately  100  acres  lo- 
cated adjacent  to  the  real  property  conveyed  to  the 
City  pursuant  to  section  834  of  the  Military  Con- 
struction   Authorization    Art,    1985    (Public    Law 
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98-4107;  98  Stat.  1526),  to  be  used  for  educadonal 
purposes  only. 

P«t*  10606 

(4)  Lautenberg-Dradley  Amendment  No.  2024,  to 
provide  authorizadon  for  phases  one  and  two  of  the 
Earle  Naval  Weapons  stadon  dredging  projert. 

Pa9«  10606 

(5)  Gramm  Amendment  No.  2026,  to  authorize 
the  Secretary  of  the  Navy  to  contrart  for  the  per- 
formance of  firefighdng  and  security  guard  func- 
tions at  Amchitka,  Alaska. 

P«9«  10692 

(6)  Heinz  Amendment  No.  2027,  to  provide  a 
substitute  for  portions  of  titles  VIII  and  IX  that 
omits  provisions  relating  to  the  purchase  of  Ameri- 
can products.  (By  32  yeas  to  64  nays  (Vote  No.  132), 
Senate  failed  to  table  the  amendment). 

Pog*  10693 

(7)  McClure  Amendment  No.  2029,  to  provide 
for  a  study  and  repon  on  Soviet  AMB  capability 
and  activities. 

Pag*  10717 

(8)  Wirth  Amendment  No.  2030,  to  encourage 
energy  conservation  at  Department  of  Defense  in- 
stallations. 

Pog*  10719 

(9)  McCain  (for  Hecht  and  Reid)  Amendment 
No.  2031,  to  amend  the  Nuclear  Waste  Policy  Art 
of  1982,  to  require  a  report  as  to  whether  and  how 
the  construction  and  operation  of  a  repository  site 
would  jeopardize  the  national  security  by  reason  of 
interference  with  national  defense  activities,  if  any, 
occurring  nearby. 

P««»107M 

(10)  Dixon  Amendment  No.  2032,  to  express  the 
sense  of  the  Senate  that  (1)  it  condemns  the  actions 
of  the  Jaruzelski  regilne  to  violate  the  fundamental 
rights  of  the  people  of  Poland,  and  (2)  any  improve- 
ment in  relations  between  the  United  States  and 
Poland  must  be  predicated  on  a  fundamental  im- 
provement in  human  rights  in  Poland,  including  the 
release  of  political  prisoners,  the  rights  of  independ- 
ent trade  unions  to  organize,  and  steps  toward  genu- 
ine national  reconciliation  and  dialogue. 

Pag*  10720 

(11)  Dixon  Amendment  No.  2033,  to  provide 
that,  not  later  than  90  days  after  enactment  of  the 
Art,  the  Secretary  of  the  Air  Force  shall  submit  a 
repon  to  the  Congress  outlining  his  plans  for  estab- 
lishing, to  the  maximum  extent  practicable,  competi- 
tion in  the  development  and  production  of  compo- 
nents for  the  Advance  Tactical  Reconnaissance 
System,    i 

I  Pag*  10722 

(12)  Quayle  Amendment  No.  2036,  to  require  the 
Secretary  of  Defense  to  submit  to  Congress,  no  later 
than  January  15,  1989,  a  report  detailing  the  pro- 


grams to  be  included  in  the  NATO  Defense  Pro- 
gram. 

Pag*  10742 

(13)  Cohen  Amendment  No.  2037,  to  provide 
funds  to  condurt  a  program  to  develop  and  demon- 
strate compliance  monitoring  capabilities  in  support 
of  the  Convention  on  the  Prohibition  of  Chemical 
Weapons  proposed  by  the  United  States  in  the  Con- 
ference on  Disarmament. 

Pag*  10742 

(14)  Dixon  (for  Nunn)  Amendment  No.  2038,  to 
authorize  the  erection  of  a  memorial  to  the  Third 
Infantry  Division  in  Arlington  National  Cemetery. 

Pog*  10743 

(15)  Warner-Mikulski  Amendment  No.  2039,  to 
prohibit  testing  electromagnetic  pulse  in  Chesapeake 
Bay  in  connertion  with  the  Electromagnetic  Pulse 
Radiation  Environment  Simulator  Program  for  ships 
(EMPRESS)  during  fiscal  year  1989. 

Pog*  10743 

(16)  Levin  Amendment  No.  2040,  to  provide 
funds  for  entering  into  a  contract  with  KMS  Fusion, 
Inc.,  for  the  performance  of  a  portion  of  the  inertial 
confinement  fusion  program. 

Pog*  10744 

Rejerted: 

(1)  Hatfield-Kennedy  modified  Amendment  No. 
2022,  tu  impose  certain  limitations  on  underground 
nuclear  testing.  (By  57  yeas  to  39  nays  (Vote  No. 
130),  Senate  tabled  the  amendment.) 

Pag*  10666 

(2)  Kennedy-Hatfield  Amendment  No.  2025,  to 
prohibit  the  introduction  of  U.S.  troops  into  Hon- 
duras or  Nicaragua  for  the  purpose  of  combat.  (By 
60  yeas  to  32  nays  (Vote  No.  131),  Senate  tabled  the 
amendment.) 

Pag*  10607 

(3)  Simon  Amendment  No.  2028,  to  reduce  the 
amount  authorized  for  the  ICBM  rail-garrison  pro- 
gram and  to  increase  the  amount  authorized  for 
Army  procurement  of  Hellfire  missiles  by 
$70,000,000,  for  Navy  procurement  of  aircraft  elec- 
tronic countermeasures  by  $30,000,000,  for  Army 
supply  operations  by  $100,000,000,  and  for  Air  Force 
war  reserve  spare  parts  by  $300,000,000.  (By  61  yeas 
to  36  nays  (Vote  No.  133),  Senate  tabled  the  amend- 
ment. ) 

;  Pag*  10706 

(4)  Adams  Amendment  No.  2034,  to  require  a 
comprehensive  plan  for  the  use  of  United  States 
Armed  Forces  in  the  Persian  Gulf,  and  to  express  a 
Congressional  policy  on  the  Iran-Iraq  War.  (By  82 
yeas  to  13  nays  (Vote  No.  134),  Senate  tabled  the 
amendment.) 

Pog*  10722 

Withdrawn: 

(1)  Pryor  Amendment  No.  2035,  to  delete  the 
amounts  authorized  for  accelerating  production  of 
the  Bigeye  bomb  and  to  increase  the  amount  au- 
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thohzed  for  Army  procurement  and  for  research, 
development,  test  and  evaluation  of  long-range 
standoff  chemical  delivery  systems  by  the  defense 
agencies. 

P«it*  10739 

(2)  Harkin  Amendment  No.  2041,  to  request  and 
urge  the  President  to  enter  into  negotiations  with 
the  Soviet  Union  with  the  goal  of  banning  all  weap- 
ons based  in  outer  space  and  banning  the  testing  of 
any  weapons  against  objects  in  outer  space. 

Pa««  10744 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  funher  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto. 

Pog*  10737 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  May  13. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  8th  and  9th  annual  reports  de- 
scribing Federal  actions  with  respect  to  the  conser- 
vation and  use  of  petroleum  and  natural  gas  in  Fed- 
eral facilities,  which  cover  calendar  years  1S>86  and 
1987;  which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources.  (PM-138) 

P«g«  10796 

Messages  From  the  House:  Pa««  i0796 

Measures  Referred:  fog*  i0796 

Petitions  and  Memorials:  Pa««  10797 

Communications:  Pog*  i0796 

Statements  on  Introduced  Bills:  Pag«  10799 

Amendments  Submitted:  Po^*  10033 

Additional  Cosponsors:  Pa««  ios3i 

Authority  for  Committees:  Pqq*  io«33 

Additional  Statements:  Pog*  10033 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 134) 

PoQM  10605,  10693,  10703,  10713,  10736 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
9:11  p.m.,  until  8:30  a.m.,  on  Friday,  May  13,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  10852.) 


Committee  Meetings 


MARIJUANA  PRODUCTION  IN  NATIONAL 
FORESTS 

Committte  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  and  the 
Subcomminee  on  Conservation  and  Forestry  held 
joint  hearings  on  public  safety  issues  surrounding 
marijuana  production  in  national  forests,  receiving 
testimony  from  Representative  Wyden;  William 
Rice,  Deputy  Chief,  Cecil  Wilson,  Chief  Law  En- 


forcement Officer,  Frank  Packwood,  Special  Agent, 
Trinity-Shasta  National  Forest,  and  Les  Burril,  Spe- 
cial Agent,  Chattahoochee-Oconee  National  Forest, 
all  of  the  U.S.  Forest  Service,  Department  of  Agri- 
culture; Sheriff  James  Carmack,  Montgomery 
County,  Arkansas;  and  Sheriff  Nick  Pepmiller, 
Ripley  County,  Missouri. 
Hearings  were  recessed  subject  to  call. 

SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Committee  continued 
consideration  of  sutKommittee  allocations  of  budget 
outlays  and  new  budget  authority  allocated  to  the 
committee  in  H.  Con.  Res.  268,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  fiscal  years  1989,  1990,  and  1991,  but  did 
not  complete  action  thereon,  and  will  meet  again  to- 
morrow. 

APPROPRIATIONS— DEPARTMENT  OF 
COMMERCE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  concluded  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  trade  activities  of 
the  Department  of  Commerce,  after  receiving  testi- 
mony from  William  Verity,  Secretary  of  Commerce; 
and  Clayton  Yeutter,  U.S.  Trade  Representative. 

APPROPRIATIONS— AID 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  programs  of  the 
Agency  for  International  Development,  receiving 
testimony  from  David  A.  Santos,  Director,  Ameri- 
can Schools  and  Hospitals  Abroad,  Julia  V.  Taft,  Di- 
rector, Office  of  U.S.  Foreign  Disaster  Assistance, 
Herbert  L.  Beckington,  Inspector  General,  Neal 
Peden,  Assistant  to  the  Administrator  for  Private 
Enterprise,  and  Peter  Kimm,  Director,  Office  of 
Housing  and  Urban  Programs,  all  of  the  Agency  for 
International  Development. 

Subcommittee  will  meet  again  on  Tuesday,  May 
17. 

APPROPRIATIONS— EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  the  Department  of 
Education,  receiving  testimony  in  behalf  of  funds 
for  student  financial  assistance,  guaranteed  student 
loans,  higher  education,  higher  education  facilities 
loans  and  insurance,  college  housing  loans,  eduation 
for  the  handicapped,  rehabilitation  services  and 
handicapped  research,  education  research^^and  statis- 
tics, libraries,  Howard  University,  special  instruc- 
tions (includes  American   Printing   House  for  the 
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Blind,  National  Technical  Institute  for  the  Deaf, 
and  Galaudet  University),  receiving  testimony  from 
Bruce  M.  Carnes,  Deputy  Under  Secretary  for  Plan- 
ning, Budget  and  Evaluation,  Madeleine  C.  Will, 
Assistant  Secretary  for  Special  Education  and  Reha- 
bilitative Services,  Kenneth  D.  Whitehead,  Acting 
Assistant  Secretary  for  Postsecondary  Education,  and 
Chester  E.  Finn,  Jr.,  Assistant  Secretary  for  Educa- 
tional Research  and  Improvement,  all  of  the  Depan- 
ment  of  Educadon;  James  E.  Cheek,  President, 
Howard  University;  Carson  Y.  Nolan,  President, 
American  Printing  House  for  the  Blind;  William  E. 
Casde,  Director,  National  Technical  Institute  for  the 
Deaf;  and  I.  King  Jordan,  President,  Gallaudet  Uni- 
versity. 

Subcommittee  will  meet  again  on  Tuesday,  May 
17.  I 

ENERGY  POLICY  AND  CONSERVATION 
ACT 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  2203,  to  extend  the  expira- 
tion date  of  title  II  of  the  Energy  Policy  and  Conser- 
vation Act,  to  continue  the  authorities  for  the  U.S. 
Government  and  U.S.  oil  companies  to  participate 
in  and  to  meet  the  U.S.  obligations  under  the 
Agreement  on  an  International  Energy  Program 
after  receiving  testimony  from  William  F.  Martin, 
Deputy  Secretary  of  Energy;  and  John  P.  Ferriter, 
Deputy  Assistant  Secretary  for  International  Energy 
and  Resources  Policy,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  continued  consider- 
ation of  the  U.S.-Canada  Free  Trade  Agreement, 
signed  on  January  2,  1988,  to  provide  increased  eco- 
nomic activity,  higher  trade  levels,  jobs,  and  en- 
hanced competitiveness  for  the  U.S.  and  Canada, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Monday,  May  16. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  began 
hearings  on  the  nomination  of  Walter  L.  Cutler,  of 
Maryland,  to  be  Ambassador  to  the  Kingdom  of 
Saudi  Arabia,  where  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf. 
Hearings  were  recessed  subject  to  call. 

NRC  RESTRUCTURING 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  on  restructuring  the  Nuclear  Regu- 
latory Commission,  receiving  testimony  from  Joseph 
R.  Wright,  Jr.,  Deputy  Director,  Office  of  Manage- 
ment and  Budget;  Ben  B.  Hayes,  Direaor,  Office 
of  Investigations,  Nuclear  Regulatory  Commission; 
James  K.  Asselstine,  Peter  A.  Bradford,  Victor  Gi- 


linsky,  and  Marcus  A.  Rowden,  all  former  commis- 
sioners. Nuclear  Regulatory  Commission;  and  EUyn 
R.  Weiss,  and  Robert  D.  Pollard,  both  of  the  Union 
of  Concerned  Scientists,  and  lEdward  M.  Davis, 
American  Nuclear  Energy  Council,  all  of  Washing- 
ton, DC.  , 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  the 
following  measures  favorably  reported: 

The  nominations  of  David  A.  Ezra,  to  be  U.S. 
District  Judge  for  the  District  of  Hawaii,  John  C.  Li- 
fland,  to  be  U.S.  District  Judge  for  the  District  of 
New  Jersey,  and  Grace  Flores-Hughes,  of  Texas,  to 
be  Director,  Community  Relations  Service,  Depart- 
ment of  Justice; 

S.  1883,  to  improve  the  U.S.  trademark  registra- 
tion system  and  the  ability  of  the  trademark  law  to 
protect  the  interest  of  public  and  trademark  owners, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2180,  to  prohibit  the  manufacture,  importation, 
sale  or  possession  of  firearms,  not  detectable  by 
metal  detection  and  x-ray  systems,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  2200,  to  designate  a  specified  period  of  each 
year  as  National  Hispanic  Heritage  Month; 

S.  881,  for  the  relief  of  Marsha  D.  Christopher; 

S.  425,  for  the  relief  of  Sukhjit  Kuldip  Singh 
Sound; 

S.  1583,  for  the  relief  of  Maria  Antonieta  Heird; 

S.  1842,  for  the  relief  of  Wilhelm  Jahn  Schlecter, 
Monica  Pino  Schlechter,  Ingrid  Daniela  Schlecter, 
and  Arturo  David  Schlechter;  and 

S.  1972,  for  the  relief  of  Irma  Purisch  and  Daniel 
Purisch. 

Also,  the  committee  began  consideration  of  S. 
1523,  to  revise  the  civil  provisions  of  the  Racketeer 
Influenced  and  Corrupt  Organizations  Act  (RICO), 
but  did  not  complete  action  thereon,  and  recessed 
subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
JUSTICE 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Department  of  Justice,  focusing  on 
activities  of  the  Drug  Enforcement  Administration, 
receiving  testimony  from  John  C.  Lawn,  Administra- 
tor, Drug  Enforcement  Administration,  Department 
of  Justice. 

Hearings  continue  on  Tuesday,  May  17. 

VOTER  REGISTRATION  STANDARDS 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  S.  2061,  to  establish  national 
standards  for  voter  registration  for  elections  for  Fed- 
eral office,  after  receiving  testimony  from  Arthur 
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Flemming,  Citizens  Commission  on  Civil  Rights, 
and  Philip  B.  Calkins,  Disabled  But  Able  To  Vote, 
both  of  Washington,  DC;  Lani  Guinier,  NAACP 
Legal  Defense  and  Educational  Fund,  New  York, 
New  York;  and  Laughlin  McDonald,  American 
Civil  Liberties  Union  Foundation,  Inc.,  Atlanta, 
Georgia. 

UNIFORM  POLL  CLOSING  TIME 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  S.  182  and  H.R.  435,  to  es- 
tablish a  single  poll  closing  time  in  the  continental 
United  States  for  Presidential  general  elections, 
after  receiving  testimony  from  Senator  Riegle;  Rep- 
resentatives Swift  and  William  M.  Thomas;  Thomas 
Ross,  NBC  Inc.,  and  Warren  Mitossky,  CBS  News, 
both  of  New  York,  New  York;  George  Watson, 
Capital  City,  ABC  News,  James  E.  Landry,  Air 
Transport  Association  of  America,  and  James  C. 
Benfield,  Daylight  Saving  Time  Coalition,  all  of 
Washington,  DC\  and  Donald  F.  Whiting,  Washing- 
ton State  Director  of  Elections,  Olympia. 

AGENT  ORANGE  ISSUES 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  S.  1692,  to  provide  for  the  payment  of  a 
veteran's  disability  benefit  in  the  case  of  certain  vet- 
erans who  have  non-Hodgkin's  lymphoma,  S.  1787, 
to  prescribe  certain  presumptions  in  the  case  of  vet- 
erans who  ijerformed  aaive  service  during  the  Viet- 
nam era,  and  to  review  other  related  agent  orange 
issues,  after  receiving  testimony  from  Senators 
Daschle  and  Kerry;  Thomas  E.  Harvey,  Deputy  Ad- 
ministrator of  Veterans'  Affairs,  Veterans'  Adminis- 
tration; Don  M.  Newman,  Chair,  Agent  Orange 
Working  Group,  Domestic  Policy  Council;  James  O. 
Mason,  Director,  Vernon  N.  Houk,  Director, 
Center  for  Environmental  Health  and  Injury  Con- 
trol, both  of  the  Centers  for  Disease  Control,  and 
Sheila  Zahm,  Epidemiologist,  National  Cancer  Insti- 
tute, all  of  the  Department  of  Health  and  Human 
Services;  Donald  Barnes,  Director,  Science  Advisory 
Board,  Environmental  Protection  Agency;  Maj. 
Gen.  Alexander  M.  Sloan,  Deputy  Surgeon  Gener- 
al, U.S.  Air  Force;  Robert  W.  Long,  Deputy  Assist- 
ant Secretary  of  Agriculture  for  Science  and  Educa- 
tion; Hellen  Gelband,  Senior  Analyst,  Office  of 
Technology  Assessment;  Oliver  Meadows,  Chair- 
man, Armon  F.  Yanders,  Member,  Scientific  Coun- 
cil, and  Frederic  L.  Conway  III,  Executive  Secretary, 
all  of  the  Veterans'  Advisory  Committee  on  Envi- 
ronmental Hazards;  John  Sommer,  The  American 
Legion,  David  W.  Gorman,  Disabled  American  Vet- 
erans, John  C.  Bollinger,  Paralyzed  Veterans  of 
America,  Gordon  R.  Thorson,  Veterans  of  Foreign 
Wars,  and  Mary  R.  Stout,  Viemam  Veterans  of 
America,  all  of  Washington,  DC;  Thomas  A.  Ga- 
siewicz.  University  of  Rochester,   Rochester,   New 


York;  Judy  C.  Lewis,  Oaks  Pennsylvania,  on  behalf 
of  the  National  Association  of  Agent  Orange  Survi- 
vors; J.  Thomas  Burch,  Jr.,  Oklahoma  Agent 
Orange  Foundation  and  National  Coalition  of  Viet- 
nam Veterans,  Washington,  DC;  Jack  Spey,  Fort 
Walton  Beach,  Florida,  on  behalf  of  the  Ranch 
Hand  Vietnam  Association;  Wayne  P.  Wilson,  Na- 
tional Association  of  State  Agent  Orange  Programs, 
Washington,  DC;  Frank  McCarthy,  Stamford,  Con- 
necticut, on  behalf  of  the  Vietnam  Veterans  Agent 
Orange  Victims;  and  Admiral  E.M.  Zumwalt,  Jr., 
Arlington,  Virginia,  former  Chief  of  Naval  Oper- 
ations. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  4586-4600;  I 
private  bill,  H.R.  4601;  and  5  resolutions,  HJ.  Res. 
568,  H.  Con.  Res.  300  and  301,  and  H.  Res.  446  and 
447  were  introduced. 

P*a«  10657 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4586,  making  appropriations  for  military 
construction  for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-620); 

H.R.  4587,  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  September  30, 
1989  (H.  Rept.  100-621);  and 

H.  Res.  447,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4567,  making  appro- 
priations for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-622). 

P«9«10«57 

Journal:  By  a  yea-and-nay  vote  of  274  yeas  to  127 
nays.  Roll  No.  127,  the  House  approved  the  Journal 
of  Wednesday,  May  11. 

Pog*  10573 

Subcommittee  To  Sit:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice  of 
the  Committee  on  the  Judiciary  received  permission 
to  sit  today  during  proceedings  of  the  House  under 
the  5-minute  rule. 

Pog*  10574 

Duties  and  Privileges  of  Members:  By  a  yea-and- 
nay  vote  of  413  yeas  with  2  voting  "present".  Roll 
No.  128,  the  House  agreed  to  H.  Res.  446,  relating 
to  the  duties  and  privileges  of  Members  of  the 
House  of  Representatives. 

Pa««  10574 

Miscellaneous  International  Affairs  Authoriza- 
tion: By  a  recorded  vote  of  267  ayes  to  112  noes, 
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Roll  No.  130,  the  House  passed  H.R.  4471,  to 
amend  the  Foreign  Assistance  Act  of  1961  with  re- 
spect to  the  activities  of  the  Overseas  Private  Invest- 
ment Corporation,  and  to  make  supplemental  au- 
thorizations of  appropriations  for  the  Board  for 
International  Broadcasting. . 

Pog*  10505 

Agreed  To: 

The  Fascell  amendment  that  clarifies  that  prohibi- 
tions on  United  States  assistance  for  Haiti  during 
fiscal  year  1988  do  not  apply  with  respect  to  OPIC 
unless  the  prohibition  specifically  states  that  it  ap- 
plies to  OPIC; 

Pog*  10592 

The  Roth  amendment  that  strikes  language  ex- 
tending eligibility  for  OPIC  programs  to  Hungary 
(agreed  to  by  a  recorded  vote  of  237  ayes  to  155 
noes.  Roll  No.  129,  after  having  been  rejeaed  earli- 
er by  a  division  vote  of  8  ayes  to  9  noes);  and 

I  Pa««  10593 

The  Richardson  amendment  that  expresses  the 
sense  of  Congress  that  OPIC  should  continue  to  en- 
courage United  States  small  businesses  and  small 
businesses  that  are  minority-owned  to  invest  in  the 
world's  developing  countries. 

Pa««  10605 

Pursuant  to  the  rule,  an  amendment  consisting  of 
the  text  of  H.R.  3100  as  passed  by  the  House  (the 
International  Security  and  Development  Coopera- 
tion Act  of  1987)  was  considered  to  have  been 
agreed  to. 

I  Pog*  10505 

The  Clerk  was  authorized  to  correct  section  num- 
bers and  to  make  such  other  technical  corrections  as 
might  be  necessary  in  the  engrossment  of  the  bill. 

Pag*  10652 

H.  Res.  441,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

r-  Pog*  10585 


Committee  Meetings 


Presidential  Message — Federal  Fuel  Use:  Re- 
ceived and  read  a  message  from  the  President 
wherein  he  transmits  the  eighth  and  ninth  annual  re- 
ports describing  Federal  actions  with  respect  to  the 
conservation  and  use  of  petroleum  and  natural  gas 
in  Federal  facilities — referred  to  the  Committee  on 
Energy  and  Commerce. 

Pog*  10653 

Quonun  Calls — Votes:  Two  yea-and-nay  votes  and 
two  retorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  10573, 
10579,  10604,  10652.  There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  4:45 
p.m. 


LEGISLATIVE  BRANCH  AND  MILITARY 
CONSTRUCTION  APPROPRIATION  BILLS 

Committee  on  Appropriations:  Ordered  reported  the 
following  appropriation  bills  for  fiscal  year  1989: 
Legislative  Branch;  and  Military  Construction. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  •  on  the 
District  of  Columbia  held  a  hearing  on  Public  Safety 
and  Justice  and  on  Public  Education  System.  Testi- 
mony was  heard  from  the  following  officials  of  the 
District  of  Columbia:  Chief  Judge  William  C.  Pryor, 
Court  of  Appeals;  Chief  Judge  Fred  B.  Ugast,  Supe- 
rior Court;  and  Rafeal  Cortada,  President,  Universi- 
ty of  the  District  of  Columbia. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
independent  Agencies  approved  for  full  Committee 
action  the  fiscal  year  1989  HUD-Independent  Agen- 
cies appropriation  bill. 

INCREASING  ALLIED  BURDENSHARING 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  continued  hearings  on  ways  of  increasing 
allied  burdensharing  in  the  future,  including  pros- 
pects for  new  cooperative  projects.  Testimony  was 
heard  from  Dennis  Kloske,  Deputy  Under  Secre- 
tary, Planning  and  Resources,  Department  of  De- 
fense; and  public  witnesses. 
Hearings  continue  May  17. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Gen.  Paul  S. 
Gorman,  USA  (Ret.),  former  Commander  in  Chief, 
U.S.  Southern  Command;  and  Gen.  William  Y. 
Smith,  USAF  (Ret.),  former  Deputy  Commander  in 
Chief,  U.S.  European  Command. 
Hearings  continue  May  17. 

UNIFORM  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup 
of  H.R.  1115,  to  amend  the  Uniform  Safety  hex  to 
establish  uniform  safety  standards. 
Will  continue  May  18. 

FINANCIAL  SERVICES  DEREGULATION 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  financial  services  deregula- 
tion. Testimony  was  heard  from  Robert  L.  Clarke, 
Comptroller,  Office  of  the  Comptroller  of  the  Cur- 


D302 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


May  IS,  1988 


rency,  Department  of  the  Treasury;  L.  William  Seid- 
man,  Chairman,  FDIC;  and  pubUc  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
standardization  of  nuclear  power  plants.  Testimony 
was  heard  from  Alan  T.  Crane,  Senior  Associate, 
Office  of  Technology  Assessment. 

ELECTIONS  IN  THE  REPUBLIC  OF  KOREA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  assessment  of 
the  recent  National  Assembly  Elections  in  the  Re- 
public of  Korea.  Testimony  was  heard  from  Gaston 
Sigur,  Assistant  Secretary,  East  Asian  and  Pacific  Af- 
fairs, Depanment  of  State. 

U.S.-SOVIET  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  continued  hearings  on 
United  States-Soviet  Relations:  Options  for  U.S. 
Policy.  Testimony  was  heard  from  public  witnesses. 

INS  TECHNOLOGY  SELECTION 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  INS  Technology  Selection.  Testi- 
mony was  heard  from  John  Nahan,  Director,  Plans 
and  Analysis,  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice;  and  Eleanor  Chelimsky, 
Director,  Program  Evaluation  and  Methodology  Di- 
vision, GAO. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  the  transportation  of  nuclear  waste; 
including  discussion  of  the  following  bills:  H.R. 
3836,  Nuclear  Waste  Transportation  Act  of  1987; 
H.R.  1649,  Nuclear  Waste  Transportation  Act;  and 
H.R.  4041,  to  require  the  Secretary  of  Energy,  when 
transporting  certain  radioactive  materials,  to  use 
packages  that  the  Nuclear  Regulatory  Commission 
has  certified  for  that  purpose.  Testimony  was  heard 
from  Representatives  Gunderson,  Rowland  of  Con- 
necticut, Buechner  and  Bilbray;  from  the  following 
officials  of  the  Depanment  of  Energy:  Charles  E. 
Kay,  Acting  Director,  Office  of  Civilian  Radioactive 
Waste  Management;  and  Thomas  B.  Hindman,  Jr., 
Deputy  Direaor,  Defense  Waste  and  Transportation 
Management;  Hugh  L.  Thompson,  Jr.,  Director, 
Office  of  Nuclear  Material  Safety  and  Safeguards, 
NRC;  Alan  I.  Roberts,  Director,  Office  of  Hazard- 
ous Materials  Transportation,  Department  of  Trans- 
[>ortation;  Edith  B.  Page,  Project  Director,  Trans- 
jxjrtation  of  Hazardous  Materials  Project,  Office  of 
Technology  Assessment;  and  public  witnesses. 


MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Natioiial  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
3880,  to  extend  the  authorization  for  the  Upper 
Delaware  Citizens  Advisory  Council  for  an  addition- 
al 10  years;  and  H.R.  3559,  amended,  to  authorize 
the  acquisition  of  25  acres  to  be  used  for  an  adminis- 
trative headquaners  for  Canaveral  National  Sea- 
shore. 

MILLER  ACT  AMENDMENTS;  PRIVATE 
BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  3356,  to  amend  the  Miller  Act  to 
provide  for  the  inclusion  of  interest  and  legal  fees  in 
judgment  granted  on  suits  by  subcontractors  based 
upon  payment  bonds.  Testimony  was  heard  from 
public  witnesses. 

The  Subcommittee  also  met  to  consider  private 
bills. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice  ap- 
proved for  full  Committee  action  the  following: 
H.R.  4310,  to  extend  for  an  additional  5-year  period 
certain  provisions  of  title  17,  United  States  Code,  re- 
lating to  the  rental  of  sound  recordings;  and  a  clean 
bill  to  be  introduced  in  lieu  of  H.R.  3152,  Court 
Reform  and  Access  to  Justice  Act  of  1987. 

FRAUD  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.R.  3089,  Fraud  Amend- 
ments Act  of  1987,  and  related  measures.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
panment of  Justice:  John  C.  Keeney,  Aaing  Assist- 
ant Attorney  General,  Criminal  Division,  and 
Roben  G.  Urigh,  U.S.  Attorney,  Western  District 
of  Missouri;  Don  Davis,  Manager,  Fraud  Branch, 
Office  of  Criminal  Investigations,  U.S.  Postal  Serv- 
ice; and  public  witnesses. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Coast 
Guard  and  Navigation  approved  for  full  Committee 
action,  as  amended,  H.R.  3918,  to  authorize  expend- 
itures for  boating  safety  programs. 

The  Subcommittees  also  held  a  joint  oversight 
hearing  on  the  Spon  Fish  Restoration  Program.  Tes- 
timony was  heard  from  Ronald  Lambenson,  Assist- 
ant Director,  Fish  and  Wildlife  Enhancement,  Fish 
and  Wildlife  Service,  Department  of  the  Interior; 
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and  Kenneth  Mead,  Associate  Director,  Resource, 
Community  and  Economic  Envelopment  Division, 
GAO. 


COAST  GUARD  AUTHORIZATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  approved  for 
full  Committee  action,  as  amended,  H.R.  4085, 
Coast  Guard  Authorization  Aa  of  1988. 


BUY  AMERICA  PROVISIONS  OF  THE 
SURFACE  TRANSPORTATION  ASSISTANCE 

ACT  I  '  .  ■■   ' 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  Buy  America  provisions  of  the  Sur- 
face Transportation  Assistance  Act  of  1982,  and  re- 
lated measures.  Testimony  was  heard  from  Vic  Re- 
zendes,  Associate  Director,  Resources,  Community 
and  Economic  Development  Division,  GAO;  Alfred 
A.  DeUiBovi,  Administrator,  Urban  Mass  Transpor- 
tation Administration,  Department  of  Transporta- 
tion; and  public  witnesses. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiying  all  points 
of  order  against  specified  provisions  of  H.R.  4567, 
making  appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September  30, 
1989,  for  failure  to  comply  with  the  provisions  of 
clause  2  and  6  of  Rule  XXI.  Testimony  was  heard 
from  Representatives  Bevill,  Brown  of  California, 
Synar  and  Myers  of  Indiana. 


NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Ordered 
reported,  as  amended,  H.R.  4561,  the  Multi-Year 
National  Aeronautics  and  Space  Administration  Au- 
thorization Aa. 


FOSTER  CARE,  CHILD  WELFARE  AND 
ADOPTION  ASSISTANCE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Comperisation 
and  the  Select  Committee  on  Children,  Youth,  and 
Families  concluded  joint  hearings  on  Foster  Care, 
Child  Welfare  and  Adoption  Assistance.  Testimony 
was  heard  from  Sydney  J.  Olson,  Assistant  Secretary, 
Human  Development  Services,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 


Friday,  May  13,  1988 

Senate 


Chamber  Action 

Routine  Proceedings,  pages  1088I-II081 

Measures  Introduced:  Eleven  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2385-2395,  and 
S.  Res.  429. 

fog*  n019 

Measures  Reported:  Repons  were  made  as  follows: 

S.  2385,  to  amend  title  III  of  the  Public  Health 
Service  Act,  to  revise  and  extend  the  programs  of 
assistance  for  primary  health  care,  the  program  of 
health  services  for  the  homeless,  and  the  program 
for  the  prevention  and  control  of  sexually  transmit- 
ted diseases,  and  for  other  purposes.  (S.  Rept.  No. 
100-343). 

S.  1987,  to  amend  the  United  States  Housing  Act 
of  1937  to  establish  a  separate  program  to  provide 
housing  assistance  for  Indians  and  Alaska  Natives, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  100-344). 

S.  2167,  to  amend  the  Energy  Policy  and  Conser- 
vation Act  to  provide  for  Federal  energy  conserva- 
tion standards  for  flourescent  lamp  ballasts  with 
amendments.  (S.  Rept.  No.  100-345). 

Special  report  to  accompany  S.  1516,  to  amend  the 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act, 
and  for  other  purposes.  (S.  Rept.  No.  100-346). 

Pa««  1101$ 

Measures  Passed: 

Honoring  William  F.  Buckley's  Life:  Senate 
agreed  to  S.  Res.  429,  declaring  its  abiding  respea 
for  William  F.  Buckley's  life  of  unequaled  service 
and  his  death  of  unexampled  fortitude. 

Pog*  109t3 

South  Pacific  Tuna  Act:  Senate  passed  S.  1989,  to 
implement  the  Treaty  on  Fisheries  Between  the 
Governments  of  Certain  Pacific  Island  States  and  the 
Government  of  the  United  States  of  America,  after 
agreeing  to  the  committee  amendment  in  the  nature 
of  a  substitute. 

Pa«*110M 

Merchant  Marine  Decorations  and  Medals  Act: 
Senate  passed  H.R.  1430,  to  authorize  decorations, 
medals,  and  other  recognition  for  service  in  the 
United  States  Merchant  Marine. 

Pog*  11069 

Trademark  Law  Revision  Act:  Senate  passed  S. 
1883,  to  amend  the  Act  entided  "An  Act  to  provide 
for  the  registration  and  protection  of  Trademarks 
used  in  commerce,  to  carry  out  the  provision  of  cer- 
tain international  conventions,  after  agreeing  to  the 
committee  amendment  in  the  nature  of  a  substitute, 
and  the  following  amendment  proposed  thereto: 
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Byrd  (for  DeConcini)  Amendment  No.  2078,  of  a 
technical  nature. 

Private  Relief  Bill:  The  Committee  on  the  Judici- 
ary was  discharged  from  further  consideration  of 
H.R.  1386,  for  the  rehef  of  Marsha  D.  Christopher, 
and  the  bill  was  then  passed. 

Pm9«  11079 

S.  881,  Senate  companion  measure  was  indefinite- 
ly postponed. 

Plastic  Pollution  Control  Act:  Senate  passed  S. 
1986,  to  study,  control,  and  reduce  the  pollution  of 
acquatic  environments  from  plastic  materials,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Thurmond  (for  Chafee)  Amendment  No.  1976,  in 
the  nature  of  a  substitute. 

PoQ*  1 1079 

FBI/DEA  Senior  Executive  Service:  Senate  passed 
H.R.  4083,  to  amend  title  5,  United  States  Code,  to 
authorize  the  establishment  of  the  Federal  Bureau  of 
Investigation  and  Drug  Enforcement  Administration 
Senior  Executive  Service. 

Pas*  11001 

National  Defense  Authorizations,  1989:  Senate 
continued  consideration  of  S.  2355,  to  authorize 
funds  for  fiscal  year  1989  for  military  activities  of  the 
Department  of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  taking  action 
on  further  amendments  proposed  thereto,  as  fol- 
lows: 

Peg*  10002 

Adopted: 

(1)  Shelby-Heflin  Amendment  No.  2042,  to  au- 
thorize $1,547,000  for  construction  of  facilities  at  the 
Army  Reserve  Center,  Gordo,  Alabama. 

Pog*  10003 

(2)  Warner  Amendment  No.  2043,  to  provide 
that,  of  funds  authorized  for  Missile  Procurement, 
Air  Force,  not  less  than  $75.6  million  be  provided 
for  the  Global  Positioning  System,  and  not  more 
than  $376.2  million  be  provided  for  space  boosters, 
and  of  the  funds  authorized  for  RDT&E,  Air  Force, 
not  more  than  $48.2  million  be  provided  for  the 
Global  Positioning  System. 

Po«*  10005 

(3)  Murkowski  modified  Amendment  No.  2044, 
to  direa  the  Secretary  of  Defense  and  the  Secretary 
of  State  to  study  and  report  to  Congress  on  the  costs 
and  benefits  of  maintaining  United  States  military 
bases  in  the  Republic  of  the  Philippines,  on  the 
costs  and  benefits  of  moving  such  bases  to  other 
countries,  and  on  alternative  means  of  funding  pay- 
ments to  the  host  country  of  such  bases. 

Pog*  10009 

(4)  Metzenbaum-Glenn  Amendment  No.  2045,  to 
provide  for  the  sale  or  lease  of  Air  Force  Plant  No. 
85,  located  in  Columbus,  Ohio. 

Peg*  10007 

(5)  Murkowski  Amendment  No.  2046,  to  provide 
that,  not  later  than  90  days  after  the  date  of  enaa- 


ment  of  the  Aa,  the  Secretary  of  Defense  shall  pre- 
pare and  transmit  to  the  Congress  a  review  of  cur- 
rent and  planned  Defense  assets  that  might  be  uti- 
lized to  reduce  and  prevent  unlawful  foreign  fishing 
in  the  U.S.  Exclusive  Economic  Zone. 

P«9*  10000 

(6)  Dixon  Amendment  No.  2047,  to  provide  that 
the  Secretary  of  the  Army  may  not  select  a  second 
source  for  production  of  the  155-millimeter  M864 
ammunition  base  bleed  bum  assemblies  program 
until  the  program  enters  full-rate  production  and  the 
Secretary  reports  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representatives  the 
acquisition  plan  of  the  Secretary  for  the  establish- 
ment of  a  second  source  for  the  program. 

Pa«*  10000 

(7)  Dixon  (for  Bingaman)  Amendment  No.  2048, 
to  allow  the  Under  Secretary  of  Defense  for  Acqui- 
sition limited  authority  to  delegate  routine  responsi- 
bility on  major  acquisition  f>olicy  matters. 

Pog*  10009 

(8)  Gramm  Amendment  No.  2050,  to  prohibit 
arms  sales  to  Saudi  Arabia  or  any  other  nation  that 
has  procured  CSS-2  Chinese-made  missiles,  unless 
the  President  certifies  that  such  nation  does  not 
have  chemical,  biological,  or  nuclear  warheads  for 
its  CSS-2  missiles. 

Pa9*  10096 

(9)  McCain-Dole  Amendment  No.  2052,  to  re- 
quire a  ref)Ort  of  the  amount  and  nature  of  Japanese 
Overseas  Development  Assistance  by  recipient,  in- 
cluding distinguishing  between  grant  aid,  loans  and 
credits,  and  expressing  the  sense  of  Congress  re- 
garding discussions  on,  Japanese  contributions  to  the 
indivisible  security  of  the  leading  industrialized  de- 
mocracies. 

Pog*  10910 

(10)  Bumpers  Amendment  No.  2053,  urging  the 
President  to  ensure  that  any  military  base  closing 
commission  (1)  take  into  account  the  total  economic 
cost  to  the  country  as  a  whole,  and  not  just  to  the 
Department  of  Defense  or  to  the  Federal  Govern- 
ment, in  making  decisions  concerning  the  closing  or 
functional  realignment  of  any  military  installations, 
and  (2)  is  appropriately  briefed  on  the  basing  re- 
quirements and  basing  implications  of  compartment- 
ed  programs,  popularly  known  as  "black"  programs, 
within  the  Executive  Branch  before  issuing  any 
report  recommending  the  closing  or  functional  re- 
alignment of  any  military  installations. 

Pog**  10919,  10930 

(11)  Quayle-Wilson  Amendment  No.  2054,  to  ex- 
press the  sense  of  the  Senate  that  ( 1 )  the  Secretary 
of  Defense  should  file  as  soon  as  possible  but  not 
later  than  July  30,  1988  a  report  specifying  personnel 
requirements  to  implement  the  Missile  Technology 
Control  Regime  Policy  that  was  concluded  by  the 
United  States  and  six  other  countries  in  April  1987 
to  control  the  proliferation  of  missiles  capable  of  de- 
livering nuclear  weapons;  and  (2)  that  Department 
of  Defense  personnel  deficiencies  which  prevent  ef- 
fective performance  of  missile  technology  control 
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responsibilities  be  rectified  as  soon  as  possible,  using 
temporary  duty  assignments  if  deemed  necessary. 

Pog*  10920 

(12)  Dixon  (for  Adams  and  Evans)  Amendment 
No.  2055,  to  authorize  the  use  unobligated  balances 
for  specific  defense  waste  activities  at  Hanford, 
Washington. 

Pog*  10920 

(13)  Humphrey  Amendment  No.  2057,  to  amend 
section  1072  of  title  10,  United  States  Code,  to  make 
eligible  for  medical  care  under  chapter  55  of  such 
title  the  child  of  an  unmarried  legitimate  Mild  of  a 
member  of  the  uniformed  services.  \ 

Pog*  10923 

(14)  Humphrey-Dixon  Amendment  No.  2058,  to 
provide  that,  not  later  than  90  days  after  the  date  of 
enactment  of  the  Act,  the  Secretary  of  Defense  shall 
ensure  that  the  Secretaries  of  the  military  depart- 
ments have  issued  uniform  regulations  pursuant  to 
section  814  of  title  10,  United  States  Code,  to  pro- 
vide for  the  delivery  of  members  of  the  armed 
forces  to  civilian  authority  when  such  members  have 
been  accused  of  offenses  against  civil  authority. 

Pog*  10923 

(15)  Dixon  modification  of  Heinz  Amendment 
No.  2027,  to  amend  the  provision  (Sec.  904)  limiting 
the  obligation  unauthorized  defense  funds. 

Pog*  10921 

(16)  Pryor  Amendment  No.  2060,  to  impose  cer- 
tain conditions  on  the  expenditure  of  funds  for  the 
Bigeye  bomb. 

Pag*  10931 

(17)  Metzenbaum  Amendment  No.  2062,  to  place 
conditions  on  the  sale  or  other  transfer  of  F-15  air- 
craft to  Saudi  Arabia. 

Pag*  10935 

(18)  Dixon  (for  Nickles  and  Boren)  Amendment 
No.  2063,  to  provide  funding  for  medical  facilities 
for  Fort  Sill,  Oklahoma  and  Seoul,  South  Korea. 

Pag*  10936 

(19)  McClure  Amendment  No.  2064,  to  provide 
for  enforcement  of  the  Final  Aa  of  the  Conference 
on  Security  and  Cooperation  in  Europe  (the  Helsin- 
ki Final  Act). 

Pag*  10937 

(20)  Byrd-Dole  Amendment  No.  2065,  to  provide 
for  analysis  of  alternative  strategic  nuclear  force  pos- 
tures for  the  United  States  under  a  potential  START 
Treaty. 

Pag*  10940 

(21)  By  83  yeas  to  6  nays  (Vote  No.  139),  Wilson 
Amendment  No.  2069,  relating  to  the  use  of  the  De- 
partment of  Defense  and  its  resources  for  drug 
interdiction  assistance. 

Pag*  10952 

(22)  Melcher  (for  Durenberger)  Amendment  No. 
2072,  to  limit  the  authority  of  the  Secretary  of  the 
Air  Force  to  change  the  alert  status  of  any  Air  Na- 
tional Guard  unit  in  the  strategic  air  defense  mission 
in  the  northern  portion  of  the  United  States  or  to 
change  the  units  assigned  to  perform  that  mission. 

Pog*  10903 

(23)  Dole  Amendment  No.  2073,  to  express  the 
sense  of  the  Senate  that  it  should  be  the  position  of 


the  United  States  that  in  START  no  restrictions 
shall  be  established  on  current  or  future  non-nuclear 
cruise  missiles. 

Pog*  1090* 

(24)  Nunn  (for  Specter)  Amendment  No.  2074,  to 
authorize  funds  for  the  procurement  of  the  Tactical 
Army  Combat  Computer  System. 

Pog*  10907 

(25)  Nunn  (for  Harkin)  Amendment  No.  2075,  to 
require  a  study  and  report  relating  to  the  use  of  dis- 
posable plastic  items  by  the  Department  of  Defense. 

Pag*  10907 

(26)  Nunn  (for  Roth)  Amendment  No.  2076,  to 
strengthen  conflict  of  interest  regulations  relating  to 
the  submission  of  offers  in  connection  with  Depart- 
ment of  Defense  contracts  by  officers  and  employ- 
ees of  the  Federal  Government  and  business  con- 
cerns and  other  organizations  owned  by  such  offi- 
cers and  employees. 

Pag*  10900 

(27)  Nunn  (for  Kennedy)  Amendment  No.  2077, 
to  require  the  Secretary  of  the  Navy  to  report  to 
Congress  on  the  capabilities  of  the  Navy  to  carry 
out  missions  requiring  the  use  of  small  patrol  boats. 

Pag*  10909 

Rejected: 

(1)  Kennedy-Levin  Amendment  No.  2049,  to  re- 
quire two  aircraft  carriers  to  be  decommissioned  in 
order  to  maintain  the  current  level  of  14  deployable 
aircraft  carriers.  (By  56  yeas  to  37  nays  (Vote  No. 
135),  Senate  tabled  the  amendment.) 

Pag*t  10090,  10090,  10911 

(2)  Wallop-Dole  Amendment  No.  2051,  to  pro- 
vide $100  million  for  the  purpose  of  deploying  an 
accidental  launch  protection  system  (ALPS).  (By  56 
yeas  to  37  nays  (Vote  No.  136),  Senate  tabled  the 
amendment.) 

Pag*  10090 

(3)  Levin  Amendment  No.  2056,  to  reduce  the 
amount  authorized  for  the  Strategic  Defense  Initia- 
tive and  to  increase  the  amounts  authorized  for  cer- 
tain conventional  defense  programs.  (By  51  yeas  to 
43  nays  (Vote  No.  137),  Senate  tabled  the  amend- 
ment.) 

Pag*«  10922,  10924 

(4)  Gramm  Amendment  No.  2066,  to  repeal  the 
requirement  relating  to  purchasing  of  anthracite  coal 
in  fiscal  year  1988.  (Amendment  was  ruled  as  not  in 
order.) 

Pag*  10944 

(5)  Gramm  Amendment  No.  2067,  in  the  nature 
of  a  substitute  for  certain  portions  of  Part  B  of  Title 
IX  of  Division  A  of  the  bill  relating  to  the  purchase 
of  anthracite  coal.  (By  53  yeas  to  37  nays  (Vote  No. 
138),  Senate  tabled  the  amendment.) 

Pag*  10945 

(6)  Byrd  Amendment  No.  2068  (to  Amendment 
No.  2067),  to  restrict  conversion  of  United  States 
military  installations  in  the  Federal  Republic  of  Ger- 
many to  district,  direct  natural  gas,  and  other  hear- 
ing systems.  (The  amendment  fell  when  Amend- 
ment No.  2067  was  tabled.) 

Pag*»  10950,  10969 
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Withdrawn: 

(1)  Grassley  Amendment  No.  2059,  to  limit  allow- 
able costs  of  contractors  incurred  in  certain  proceed- 
ings. 

Pa9**  10930,  10932,  10934 

(?)  Levin  Amendment  No.  2061  (to  Amendment 
No.  2059),  of  a  perfecting  nature.  (Amendment  fell 
when  Amendment  No.  2059  was  withdrawn.) 

Poo*  10934 

Pending: 

D'Amato  Amendment  No.  2070,  to  provide  for 
the  imposition  of  the  death  penalty  for  drug-related 
killings. 

Pa««  10977 

D'Amato  Amendment  No.  2071  (to  Amendment 
No.  2070),  to  provide  additional  protections  for  law 
enforcement  officials. 

Po9«  10901 

A  further  unanimous-consent  agreement  was 
reached  providing  for  further  consideration  of  the 
bill  and  certain  amendments  to  be  proposed. 

P«fl«  11001 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Monday,  May  16. 

Appointments  by  the  Presiding  Officer: 

Board  of  Visitors  of  the  U.S.  Merchant  Marine 
Academy:  The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  46  U.S.C.  1295b(h),  appointed  the 
following  Senators  to  the  Board  of  Visitors  of  the 
U.S.  Merchant  Marine  Academy:  Hollings  and  Ste- 
vens (from  the  Committee  on  Commerce,  Science 
and  Transportation),  and  Moynihan  (At  Large). 

Pog«  10997 

Board  of  Visitors  of  the  U.S.  Coast  Guard  Acade- 
my: The  Chair,  on  behalf  of  the  Vice  President,  pur- 
suant to  14  U.S.C.  194(a),  app>ointed  the  following 
Senators  to  the  Board  of  Visitors  of  the  U.S.  Coast 
Guard  Academy:  Breaux  and  Packwood  (from  the 
Committee  on  Commerce,  Science  and  Transporta- 
tion), and  Dodd  (At  Large). 

Pa««  10997 

Delegation  to  the  North  Atlantic  Assembly  Spring 
Meeting:  The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  22  U.S.C.  1928a-1928d,  as  amend- 
ed, appointed  the  following  Senators  as  Members  of 
the  Senate  Delegation  to  the  North  Atlantic  Assem- 
bly Spring  Meeting,  to  be  held  in  Madeira,  Portu- 
gaJ,  May  26-30,  1988:  Senators  Adams  (Chairman), 
Packwood,  McClure,  Heflin,  Specter,  Murkowski, 
Trible,  and  Fowler. 

fog*  10997 

Measures  Ordered  Placed  on  Calendar:     Pag*  noi6 
Petitions  and  Memorials:  Pog*  11016 


Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


P«9a  1101* 
Pa9«  11019 
Pag*  11031 
Pag*  11030 
Pag*  1104« 
Pag*  1I04A 
Pag*  11049 


Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 139) 

Pag*«  10917,  109M,  10972,  10974 

Recess:  Senate  convened  at  8:30  a.m.  and  recessed 
at  9:03  p.m.,  until  10  a.m.,  on  Monday,  May  16, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  11081.) 

Committee  Meetings 

SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Committee  completed  its 
review  of  subcommittee  allocations  of  budget  out- 
lays and  new  budget  authority  allocated  to  the  com- 
mittee in  H.  Con.  Res.  268,  setting  forth  the  con- 
gressional budget  for  the  United  States  Government 
for  fiscal  years  1989,  1990,  and  1991,  and  agreed  to 
report  to  the  Senate  under  the  provisions  of 
302(b)(1),  as  amended,  of  the  Congressional  Budget 
Act  of  1974. 

NOMINATIONS 

Committee  on  Armed  Sertices:  Committee  concluded 
hearings  on  the  nominations  of  Gordon  A.  Smith,  of 
Maryland,  to  be  Assistant  Secretary  of  Defense  for 
Command,  Control  Communications,  and  Intelli- 
gence, and  Michael  P.W.  Stone,  of  California,  to  be 
Under  Secretary  of  the  Army,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 

SOCIAL  SECURITY  TRUST  FUNDS 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  held  hearings  on  the  long-term 
financial  status  of  Social  Security  trust  funds,  receiv- 
ing testimony  from  Dorcas  R.  Hardy,  Commission- 
er, and  Harry  Ballantyne,  Chief  Actuary,  both  of 
the  Social  Security  Administration;  William  L. 
Roper,  Administrator,  Health  Care  Financing  Ad- 
ministration, and  Guy  King,  Chief  Actuary,  both  of 
the  Department  of  Health  and  Human  Services; 
Janet  L.  Noorwood,  Commissioner,  Bureau  of 
Labor  Statistics,  Department  of  Labor;  David  M. 
Walker,  Assistant  Secretary  of  Labor  for  Pension 
and  Welfare  Benefits  Administration;  William  P. 
Butz,  Associate  Director  for  Demographic  Pro- 
grams, Bureau  of  the  Census,  Department  of  Com- 
merce; Paul  N.  Van  de  Water,  Chief,  Projections 
Unit,  Budget  Analysis  Division,  Congressional 
Budget  Office;  and  Ben  J.  Wattenberg,  American 
Enterprise  Institute  for  Public  Policy  Research. 
Hearings  continue  on  Friday,  May  20. 

U.S.  FORCES  IN  THE  PERSIAN  GULF 

Committee  on  Foreign  Relations:  Committee  met  to  dis- 
cuss S.J.  Res.  305,  to  provide  specific  authorization 
under  the  War  Powers  Resolution  for  the  continued 
use  of  U.S.  Armed  Forces  in  the  Persian  Gulf,  con- 
sistent with  the  foreign  policy  objeaives  and  nation- 
al security  interests  of  the  United  States. 
Committee  recessed  subject  to  call. 

REGULATORY  REFORM 

Committee  on   Governmental  Affairs:   Committee   held 
hearings  on  S.  1504,  to  facilitate  regulatory  negotia- 
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tion  and  other  procedifres  to  enhance  the  quality  of 
regulations  and  foster  communication  between  agen- 
cies and  those  affected  by  regulations,  receiving  tes- 
timony from  Marshall  J.  Breger,  Administrator,  and 
David  Pritzker,  Anomey  At  Law,  both  of  the  Ad- 
ministrative Conference  of  the  United  States; 
Thomas  E.  Kelley,  Direaor,  Office  of  Standards  and 
Regulations,  Office  of  Policy,  Planning,  and  Evalua- 
tion, and  Chris  Kirtz,  Director,  Regulatory  Negotia- 
tion Project,  both  of  the  Environmental  Protection 
Agency;  David  D.  Doniger,  Natural  Resources  De- 
fense Council,  David  F.  Zoll,  Chemical  Manufactur- 
ers Association,  and  Philip  J.  Barter,  all  of  Washing- 
ton, D.C.;  and  Kelley  Brown,  Ford  Motor  Compa- 
liy.  Dearborn,  Michigan. 
Hearings  were  recessed  subject  to  call. 


AUTHORIZATIONS— CRIMINAL  AND 
JUVENILE  JUSTICE  AGENCIES 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  1250,  authorizing  funds  for  fiscal 
years  1988  through  1992  to  provide  assistance  to 
State  and  local  criminal  and  juvenile  justice  agen- 
cies, after  receiving  testimony  from  Alabama  Chief 
Justice,  C.C.  Torbert,  Jr.,  Chairman,  Board  of  Direc- 
tors, and  Dave  Tevelin,  Executive  Direaor,  both  of 
the  State  Justice  Institute;  Virginia  Chief  Justice 
Harry  L-  Carrico,  First  Vice  President,  Conference 
of  Chief  Justices;  Alabama  Assistant  Attorney  Gener- 
al Tom  Sorrells,  Montgomery;  Chief  Kater  W.  Wil- 
liams, Dothan  Police  Department,  Dothan,  Ala- 
bama; Sheriff  Tom  Purvis,  Mobile  County  Sheriff 
Depanment,  Mobile,  Alabama;  Chief  Tim  Byrd,  En- 
terprise Police  Dep>artment,  Enterprise,  Alabama; 
and  Monica  J.  Benton,  National  District  Attorneys 
Association,  Alexandria,  Virginia. 


BUSINESS  MEETING  - 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
the  following  business  items  favoraBly  reported: 

S.  555,  to  provide  for  Federal  regulations  of 
gaming  activities  on  Indian  lands,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

The  following  named  persons  to  be  Members  of 
the  Board  of  Trustees  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts  Devel- 
opment: Ted  Risingsun,  of  Montana,  Gail  Bird,  of 
New  Mexico,  Edith  C.  Crutcher,  of  Kansas,  Roy  M. 
Huhndorf,  of  Alaska,  James  C.  Jennings,  of  Virgin- 
ia, William  S.  Johnson,  of  the  Distria  of  Columbia, 
Duane  H.  King,  of  Oklahoma,  Alfred  H. 
Qoyawayma,  of  Arizona,  Beatrice  R.  Sanchez,  of 
Michigan,  James  D.  Santini,  of  Nevada,  and  Irving 
J.  Toody,  of  Arizona. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  4602-4604; 
and  1  resolution,  H.J.  Res.  569,  were  introduced. 

Pag*  10S79 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3651,  to  prohibit  exports  of  military  equip- 
ment to  countries  supporting  international  terrorism, 
amended  (H.  Rept.  100-623);  and 

H.R.  4210,  reauthorizing  tide  II  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of  1972 
(H.  Rept.  100-624). 

Pag*  10879 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pag*  10079 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:04  a.m. 

Committee  Meetings 

No  Committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  May  16,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11084-11185 

Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2396-2403,  and 
S.J.  Res.  319. 

Pag*  111M 

Measures  Passed: 

SSG.  Charles  F.  Prevedel  Building:  Senate  passed 
S.  1476,  to  designate  the  Federal  Record  Center  at 
9700  Page  Boulevard,  Overland,  Missouri,  as  the 
"SSG.  Charles  F.  Prevedel  Building." 

Pag*  11184 

Bob  Sikes  Visitor  Center:  Senate  passed  S.  1736, 
to  designate  the  Federal  Building  located  at  1801 
Gulf  Breeze  Parkway,  Gulf  Breeze,  Florida,  as  the 
"Bob  Sikes  Visitor  Center,"  after  agreeing  to  an 
amendment  proposed  thereto,  as  follows: 

Byrd  (for  Metzenbaum  and  Glenn)  Amendment 
No.  2095,  to  provide  that,  upon  the  request  of  the 
Ohio  Turnpike  Commission  and  the  State  of  Ohio, 
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the  Secretary  shall  (1)  enter  into  an  agreement  pro- 
viding that  toll  revenues  from  operation  of  the 
tolled  Ohio  Turnpike  facility  will  be  used  only  on 
such  facility  for  construction  and  reconstruaion 
costs  and  for  costs  necessary  for  the  proper  oper- 
ation and  debt  service  of  such  facility,  and  (2)  void 
Agreement  No.  1264,  dated  July  14,  1964,  entered 
into  with  said  Commission  and  the  State  of  Ohio 
with  respea  to  such  facility. 

Pa9«  lilts 

National  Defense  Authorizations,  1989:  Senate  re- 
sumed consideration  of  S.  2355,  to  authorize  funds 
for  fiscal  year  1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construction,  and 
for  defense  activities  of  the  Department  of  Energy, 
and  to  prescribe  personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  taking  action  on  further 
amendments  proposed  thereto,  as  follows: 

Pa««  no«s 

Adopted: 

( 1 )  Stevens  Amendment  No.  2079,  to  provide  that 
(1)  not  later  than  120  days  after  the  date  of  the  en- 
actment of  the  Act,  the  Secretary  of  Defense  shall 
prescribe  guidelines  which  provide  that  a  fixed-price 
contract  should  be  awarded  in  the  case  of  a  develof>- 
ment  program  conducted  by  the  Department  of  De- 
fense only  when  the  level  of  program  risk  permits 
realistic  pricing,  and  the  use  of  a  fixed-price  contract 
permits  an  equitable  and  sensible  allocation  of  pro- 
gram risk  between  the  United  States  and  the  con- 
traaor;  and  (2)  the  Secretary  of  a  military  depan- 
ment  and  the  head  of  a  Defense  Agency  may  not 
award  a  firm  fixed-price  contract  in  excess  of  $10 
million  for  the  development  of  a  major  system  or  a 
subsystem  of  a  major  system  unless  the  Under  Sec- 
retary of  Defense  for  Acquisition  determines  and 
states  in  writing  that  the  award  of  such  contract  is 
consistent  with  certain  specified  criteria. 

P«9«110M 

(2)  Stevens  Amendment  No.  2080,  to  require  the 
Secretary  of  Defense  to  determine  whether  the  al- 
lowability of  foreign  selling  costs  under  Department 
of  Defense  contracts  will  result  in  cost  advantages 
for  the  United  States. 

Pa««110«7 

(3)  Warner  Amendment  No.  2081,  to  make  a  con- 
traa  goal  for  minorities  applicable  to  printing,  bind- 
ing, and  related  services  required  by  the  Depan- 
ment  of  Defense. 

Pm««  iiom 

(4)  Helms  Amendment  No.  2083,  to  express  the 
sense  of  the  Congress  that  the  President  should, 
without  further  delay,  propose  an  early  date  to  con- 
duct a  five-year  review  of  the  ABM  Treaty,  and  im- 
mediately thereafter  inform  the  Congress  of  the  re- 
sults of  the  review. 

P«9«  11100 


(5)  Helms  Amendment  No.  2084,  to  urge  eco- 
nomic sanctions  against  the  Communist  regime  in 
power  in  Ethiopia. 

p«t«inio 

(6)  Domenici-Bingaman  Amendment  No.  2087,  to 
provide  that,  not  later  than  June  30,  1989,  the  Presi- 
dent shall  submit  a  report  to  the  Congress  which  in- 
cludes a  review  of  the  relationship  of  the  arms  con- 
trol objectives  of  the  United  States  with  the  respon- 
siveness of  research  and  development  of  monitoring 
systems  for  weapons  verification. 

fmf  11141 

(7)  Chiles  Amendment  No.  2089,  to  create  a  Com- 
mission on  Alternative  Utilization  of  Military  FaciU- 
ties  to  identify  space  on  active  and  non-active  mili- 
tary facilities  to  be  used  as  Federal  correctional  fa- 
cilities and  residential  drug  treatment  facilities. 

P«9«  11145 

(8)  Garn  Amendment  No.  2091,  to  authorize  ad- 
ditional funds  for  the  product  evaluation  activity  for 
fiscal  year  1989. 

Pa9«  11152 

(9)  Exon  (for  Kennedy  and  Glenn)  Amendment 
No.  2092,  to  prohibit  expenditures  for  site  prepara- 
tion for  the  Special  Isotope  Separation  Project 
before  March  1,  1S>89. 

fa9«  11157 

(10)  Cohen  Amendment  No.  2093,  to  provide 
funds  for  the  procurement  of  one  DDG-51  class  de- 
stroyer by  the  Navy. 

Pa««  11159 

Rejected: 

(1)  Johnston-Breaux  Amendment  No.  2082,  to 
provide  that  the  Secretary  of  the  Navy  may  not  limit 
competition  for  the  shipbuilding  ponion  of  the 
DDG-51  destroyer  program  in  fiscal  year  1989  to 
the  two  shipyard  contractors  to  which  the  competi- 
tion is  limited  on  the  date  of  the  enactment  of  the 
Act,  unless  the  Secretary  certifies  to  Congress  that 
the  limitation  of  such  competition  to  such  contrac- 
tors (i)  will  result  in  a  lower  total  cost  to  the  United 
States  for  the  program  than  would  result  from  in- 
cluding other  shipyard  contractors  in  the  competi- 
tion; and  (ii)  is  necessary  to  meet  the  cost,  schedule, 
or  performance  requirements  of  the  Navy  deter- 
mined by  the  Secretary,  and  that  such  certification 
may  not  be  issued  until  after  the  bids  for  such  com- 
petition are  received.  (By  63  yeas  to  24  nays  (Vote 
No.  140),  Senate  tabled  the  amendment.) 

Pag*  11009 

(2)  Helms  Amendment  No.  2086,  to  prohibit  the 
expenditure  of  funds  for  implementation  of  the 
United  States-U.S.S.R.  Afghan  agreement  until  the 
President  has  submined  such  agreement  to  the 
Senate  for  its  advice  and  consent.  (By  63  yeas  to  30 
nays  (Vote  No.  141),  Senate  tabled  the  amend- 
ment. ) 

Pa««  11119 
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Withdrawn: 

(1)  Bumpers  Amendment  No.  2088,  to  limit  the 
operational  deployment  of  certain  strategic  offensive 
nuclear  weapons  systems  and  launchers. 

Pa««  11142 

(2)  Murkowski  Amendment  No.  2090,  to  express 
the  sense  of  the  Congress  that  Kuwait  should  make 
greater  efforts  to  bear  its  proportionate  share  of  the 
costs  of  protecting  commercial  shipping  in  the  Per- 
sian Gulf. 

I  Pog*  11147 

Pending: 

(1)  Helms  modified  Amendment  No.  2085,  to 
provide  that  no  funds  shall  be  obligated  or  expend- 
ed for  assistance  to  the  Panamanian  Defense  Force 
unless  and  until  the  President  has  certified  to  Con- 
gress that  no  armed  forces  of  the  Soviet  Union, 
Cuba,  or  Nicaragua  are  present  in  the  Republic  of 
Panama  and  that  Gen.  Manuel  Noriega  has  been  re- 
moved as  Commander  of  the  Panamanian  Defense 
Force,  barred  from  all  offices  and  authority,  and 
prohibited  from  designating  or  appointing  his  suc- 
cessor; that  nothing  shall  prohibit  the  President 
from  obligating  or  expending  any  funds  necessary 
for  the  defense  of  the  Panama  Canal  or  for  the 
maintenance  of  United  States  armed  forces  or  inter- 
ests in  Panama;  and  requiring  that  the  President 
shall  provide  a  detailed  report  to  Congress  regard- 
ing the  situation. 

Pog*  11114 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  amendment 
on  Tuesday,  May  17,  with  a  rollcall  vote  to  occur 
thereon  at  9:30  a.m. 

Pas*  11156 

(2)  D'Amato  Amendment  No.  2070,  to  provide 
for  the  imposition  of  the  death  penalty  for  drug-re- 
lated killings.  (By  27  yeas  to  68  nays  (Vote  No. 
142),  Senate  failed  to  table  the  amendment.) 

j  PasM  11066,  11127 

(3)  D  Amato  Amendment  No.  2071  (to  Amend- 
ment No.  2070),  of  a  perfecting  nature,  to  provide 
additional  protections  for  law  enforcement  officials. 

Pa9*«  11086,  11127 

(4)  IDole  Amendment  No.  2094,  to  express  the 
sense  of  the  Congress  that  the  United  States  should 
not  make  any  arrangements  with  Panamanian 
strongman  Noriega  which  involve  dropping  of  any 
Federal  drug-related  indictments  against  Noriega. 

Pag*  11159 

A  further  unanimous-consent  agreement  was 
reached  providing  for  further  consideration  of  the 
bill  and  certain  amendments  proposed  thereto. 

Pag*  11185 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

I   John  Thomas  McCarthy,  of  New  York,  to  be  Am- 
jbassador  to  the  Republic  of  Lebanon. 


Pag*  11167 
Pag*  11167 
Pag*  11174 
Pag*  11173 
Pag*  11177 
Pag*  11177 


Edward  P.  Djerejian,  of  Maryland,  to  be  Ambas- 
sador to  the  Syrian  Arab  Republic. 

A.  Allan  Wallis,  of  New  York,  to  be  United 
States  Alternate  Governor  of  the  International  Bank 
for  Reconstruction  and  Development. 

David  S.C.  Chu,  of  the  Distria  of  Columbia,  to 
be  an  Assistant  Secretary  of  Defense. 

Kenneth  P.  Bergquist,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Navy. 

Routine  lists  of  Air  Force,  Navy,  and  Marine 
Corps  nominations. 

Pog*  11186 

Measures  Ordered  Placed  on  Calendar:     Pag*  iii67 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  Pag*  iii78 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 142) 

Pag*s  11100,  11127,  11140 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
9:44  p.m.,  until  9  a.m.,  on  Tuesday,  May  17,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  11185.) 

Committee  Meetings 

APPROPRIATIONS— TVA 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  Tennes- 
see Valley  Authority,  receiving  testimony  from 
Marvin  Runyon,  Chairman,  Tennessee  Valley  Au- 
thority. 

Subcommittee  recessed  subject  to  call. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  resumed  consider- 
ation of  the  U.S. -Canada  Free  Trade  Agreement, 
signed  on  January  2,  1988,  to  provide  increased  eco- 
nomic activity,  higher  trade  levels,  jobs,  and  en- 
hanced competitiveness  for  the  U.S.  and  Canada, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Wednesday,  May  18. 

INF  TREATY 

Committee  on  Foreign  Relations:  Committee  held  open 
and  closed  hearings  on  the  current  status  of  U.S.- 
Soviet discussions  on  the  Treaty  Between  the 
United  States  and  the  U.S.S.R.  on  the  Eliminadon 
of  Intermediate-Range  and  Shorter-Range  Missiles 
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(Treaty  Doc.  1CX)-11),  pending  on  Senate  Executive 
Calendar,    receiving    testimony    from    George    P. 
Shultz,  Secretary  of  State;  and   Maynard  Glitman, 
INF  Negotiator,  Department  of  State. 
Committee  recessed  subject  to  call. 

U.S.  POSTAL  SERVICE 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  con- 
cluded oversight  hearings  on  activities  of  the  U.S. 
Postal  Service,  after  receiving  testimony  from  Janet 
D.  Steiger,  Chairman,  Postal  Rate  Commission;  and 
L.  Nye  Stevens,  Senior  Associate  Director,  General 
Government  Division,  Willis  L.  Elmore,  Group  Di- 
rector, and  Leonard  Hogland,  Evaluator,  all  of  the 
General  Accounting  Office. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  William  H.  Erick- 
son,  to  be  U.S.  Distria  Judge  for  the  District  of 
Colorado,  Simeon  T.  Lake  III,  to  be  U.S.  District 
Judge  for  the  Southern  District  of  Texas,  Richard  A. 
Schell,  to  be  U.S.  District  Judge  for  the  Eastern  Dis- 
trict of  Texas,  and  William  G.  Cambridge,  to  be 
U.S.  District  Judge  for  the  District  of  Nebraska, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Erickson  was  introduced  by 
Senators  Armstrong  and  Wirth,  Mr.  Lake  and  Mr. 
Schell  were  introduced  by  Senators  Bentsen  and 
Gramm,  and  Mr.  Cambridge  was  introduced  by  Sen- 
ators Exon  and  Karnes,  and  Representative  Virginia 
Smith. 

INF  TREATY 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  in  conjunction  with  the  Committee  on 
Armed  Services  and  the  Committee  on  Foreign  Re- 
lations on  matters  relating  to  the  Treaty  Between 
the  United  States  and  the  U.S.S.R.  on  the  Elimina- 
tion of  Intermediate-Range  and  Shorter-Range  Mis- 
siles (Treaty  Doc.  100-11),  pending  on  Senate  Exec- 
utive Calendar,  receiving  testimony  from  Maynard 
Glitman,  INF  Negotiator,  Department  of  State;  and 
Max  M.  Kampelman,  Head  of  Delegation  and  De- 
feme  and  Space  Negotiator,  Office  of  Negotiations 
on  Nuclear  and  Space  Arms  with  the  Soviet  Union, 
Department  of  State. 


Committee  Meetings 

U.S.  STRATEGIC  FORCES  AND  THE 
STRATEGIC  ARMS  REDUCTION  TALKS 

Committee  on  Armed  Services:  Defense  Policy  Panel 
held  a  hearing  on  U.S.  Strategic  Forces  and  the  Stra- 
tegic Arms  Reduction  Talks.  Testimony  was  heard 
from  James  R.  Schlesinger,  former  Secretary  of  De- 
fense. 

The  Panel  also  met  in  executive  session  on  this 
subject.  Testimony  was  heard  from  Larry  K.  Gersh- 
win, National  Intelligence  Officer  for  Strategic  Pro- 
grams. 

Hearings  continue  tomorrow. 

CONSUMER  PRODUCTS  SAFE  TESTING 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  1635,  Consumer  Products  Safe  Testing  Act. 
Testimony  was  heard  from  Representative  Boxer; 
John  A  Moore,  Assistant  Administrator,  Pesticides 
and  Toxic  Substances,  EPA;  Dr.  David  R.  Rail,  Di- 
rector, National  Institute  for  Environmental  Health 
Sciences,  NIH,  Depanment  of  Health  and  Human 
Services;  and  public  witnesses. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  May  17. 


Tuesday,  May  17,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11 192-1 1255 

Measures  Introduced:  Three  bills  were  introduced, 
as  follows:  S.  2404-2406. 

Pofl*  1124« 

National  Defense  Authorizations,  1989:  Senate 
continued  consideration  of  S.  2355,  to  authorize 
funds  for  fiscal  year  1989  for  military  activities  of  the 
Department  of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  taking  action 
on  further  amendments  proposed  thereto,  as  fol- 
lows: 

P«9M  11193,  11217 

Adopted: 

( 1 )  Warner  Amendment  No.  2096,  of  a  technical 
nature. 

Pa««  11194 

(2)  Nunn  Amendment  No.  2097  (to  Amendment 
No.  2027,  previously  agreed  to),  relating  to  the  pur- 
chase of  American  products. 

Pog*  11194 
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(3)  By  unanimous  vote  of  95  yeas  (Vote  No.  143), 
Helms  modified  Amendment  No.  2085,  to  provide 
that  no  funds  shall  be  obligated  or  expended  for  as- 
sistance to  the  Panamanian  Defense  Force  unless 
and  until  the  President  has  certified  to  Congress  that 
no  armed  forces  of  the  Soviet  Union,  Cuba,  or 
Nicaragua  are  present  in  the  Republic  of  Panama 
and  that  Gen.  Manuel  Noriega  has  been  removed  as 
Commander  of  the  Panamanian  Defense  Force, 
barred  from  all  offices  and  authority,  and  prohibited 
from  designating  or  appointing  his  successor;  that 
nothing  shall  prohibit  the  President  from  obligating 
or  expending  any  funds  necessary  for  the  defense  of 
the  Panama  Canal  or  for  the  maintenance  of  United 
States  armed  forces  or  interests  in  Panama;  and  re- 
quiring that  the  President  shall  provide  a  detailed 
report  to  Congress  regarding  the  situation. 

Pci9«  11193 

(4)  By  86  yeas  to  10  nays  (Vote  No.  144),  Dole 
Amendment  No.  2094,  to  express  the  sense  of  the 
Congress  that  the  United  States  should  not  make 
any  arrangements  with  Panamanian  strongman  Nor- 
iega which  involve  dropping  of  any  Federal  drug-re- 
lated indictments  against  Noriega. 

PagM  11193,  11199 

(5)  Warner  Amendment  No.  2098,  to  express  the 
sense  of  the  Senate  that  (1)  modernization  of 
NATO'i  theater  nuclear  capabilities  following  ratifi- 
cation of  the  INF  Treaty  is  essential  to  the  deter- 
rence st^tegy  of  the  Alliance,  (2)  continued  U.S. 
modemitetion  of  its  theater  nuclear  capabilities 
should  be  undertaken  in  close  consultation  with  our 
NATO  Allies,  and  (3)  the  United  States  should  pro- 
ceed with  ongoing  activities  for  satisfying  the  identi- 
fied Alliance  requirement  for  a  Follow-on  to  Lance 
(as  amended  below). 

Pog*  11200 

(6)  Warner  Amendment  No.  2099  (to  Amend- 
ment No.  2098),  in  the  nature  of  a  substitute. 

I  J  Pog*  11203 

Pendifig: 

(1)  D'Amato  Amendment-  No.  2070,  to  provide 
for  the  imposition  of  the  death  penalty  for  drug  re- 
lated killings.  / 

(2)  D'Amato  Amendment  No.  2071  (to  Amend- 
ment No.  2070),  of  a  perfeaing  nature,  to  provide 
additional  protections  for  law  enforcement  officials. 

Pog*  11193 

Senate  may  continue  consideration  of  the  bill  and 
pending  amendments  thereto,  on  Wednesday,  May 
18. 

The  INF  Treaty:  Senate  began  consideration  of 
Treaty  Doc.  No.  100-11,  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Elimination  of  Intermedi- 
ate-Range and  Short-Range  Missiles,  with  a  condi- 
tion. 

11223 


Senate  will  continue  consideration  of  the  treaty  on 
Wednesday,  May  18. 

Nominations  Received:  Senate  received  the  fol- 
lowing nomination: 

Herbert  J.  Hutton,  to  be  United  States  District 
Judge  for  the  Eastern  District  of  Pennsylvania. 

Pog*  11255 

Messages  ..om  the  House:  Pog*  ii24« 

Measures  Referred:  Pag«ii24« 

Communications:  Pog*  ii24« 

Statements  on  Introduced  Bills:  Pog*  112a 

Amendments  Submitted:  Pog*  11252 

Additional  Cosponsors:  Pog*  11251 

Authority  for  Committees:  Pog*  11254 

Notices  of  Hearings:  Pog*  11253 

Additional  Statements:  Pog*  11254 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 144) 

PogM  1119t,  11205 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  5:47  p.m.,  until  9:45  a.m.,  on  Wednesday, 
May  18,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
11254.) 

Committee  Meetings 

WHEAT  SUPPLY 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  held  hearings  on  the  wheat  supply  sit- 
uation, focusing  on  current  stocks  and  produaion 
estimates  for  the  upcoming  harvest  season  and  to 
discuss  the  wheat  export  situation  and  programs  to 
expand  wheat  sales  overseas,  receiving  testimony 
from  Thomas  O.  Kay,  Administrator,  Forest  Agri- 
culture Service,  and  Milton  Hertz,  Administrator, 
and  Bruce  R.  Weber,  Group  Leader  for  Food 
Grains,  both  of  the  Agriculture  Stabilization  and 
Conservation  Service,  all  of  the  Department  of  Agri- 
culture: and  Duane  Acker,  Assistant  to  the  Adminis- 
trator for  Food  and  Agriculture,  and  Jeanne  Mar- 
kunas.  Chief  of  Program  Operations  Division, 
Office  of  Food  for  Peace  FVA,  both  of  the  Agency 
for  International  Development,  Department  of 
State. 

Hearings  continue  on  Wednesday,  May  25. 

U.S.  GRAIN  STANDARDS  ACT 
AMENDMENTS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agriculture  Research  and  (jeneral 
Legislation  approved  for  full  committee  consider- 
ation, with  amendments,  S.  2337,  to  extend  through 
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September  30,  1993,  the  authority  contained  in  sec- 
tion 155  of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  and  P.L.  98-469,  to  charge  and  collect  in- 
spection and  weight  fees. 

APPROPRIATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Depanment  of  Defense, 
focusing  on  the  Strategic  Defense  Initiative  pro- 
gram, receiving  testimony  from  Harold  Brown, 
Johns  Hopkins  Foreign  Policy  Institute,  School  of 
Advanced  International  Studies,  and  former  Secre- 
tary of  Defense. 

Subcommittee  will  meet  again  on  Thursday,  May 
26. 

APPROPRIATIONS— BILATERAL 
ECONOMIC  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1S>89  for  bilateral  economic 
assistance  programs,  receiving  testimony  from  Loret 
Miller  Ruppe,  Director,  Peace  Corps;  Leonard  H. 
Robinson,  Jr.,  President,  African  Development 
Foundation;  and  Deborah  Szekely,  President,  Inter- 
American  Foundation. 

Subcommittee  will  meet  again  on  Thursday,  May 
26. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  resumed  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcommittee's  jurisdiction,  re- 
ceiving testimony  from  Senators  Durenberger  and 
Hein2. 

Hearings  continue  tomorrow. 

EXPENDABLE  LAUNCH  VEHICLE 
LIABILITY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  to  examine  liability  issues  in  the 
commercial  expendable  launch  industry,  after  receiv- 
ing testimony  from  Maj.  Gen.  Thomas  S.  Moorman, 
Jr.,  Direaor,  Space  Division,  U.S.  Air  Force;  Court- 
ney A.  Stadd,  Director,  Office  of  Commercial  Space 
Transportation,  Department  of  Transportation; 
Edward  A  Frankel,  Deputy  General  Counsel,  Na- 
tional Aeronautics  and  Space  Administration;  Roger 
Chamberlain,  Martin  Marietta  Commercial  Titans, 
Inc.,  Englewood,  California;  John  F.  Yardley, 
McDonnell  Douglas  Astronautics,  St.  Louis,  Missou- 
ri; Eugene  Kadar,  Conatec,  Inc.,  Glendale,  Mary- 
land; Robert  E.  Berry,  Ford  Aerospace  Corporation, 


Palo  Alto,  California;  and  Donald  G.  Kenny,  Alex- 
ander and  Alexander,  Inc.,  New  York,  New  York. 

GROUNDWATER  RESEARCH 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure and  Subcommittee  on  Hazardous 
Wastes  and  Toxic  Substances  resumed  joint  hearings 
to  review  State  programs  for  groundwater  protec- 
tion, receiving  testimony  from  Senator  Bradley; 
Representative  Gejdenson;  Eleanor  Chemlimsky, 
Director,  Program  Evaluation  and  Methodology, 
General  Accounting  Office;  Thomas  Jorling,  New 
York  State  Department  of  Environmental  Conserva- 
tion, Albany;  Raymond  Avendt,  on  behalf  of  the 
Water  Pollution  Control  Federation,  Alexandria, 
Virginia;  Patrick  Brezonik,  University  of  Minnesota, 
Minneapolis;  Gerald  Groenewold,  University  of 
North  Dakota,  Grand  Forks;  and  Roy  Rauschkolb, 
University  of  Arizona,  Tucson. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Robert  S.  Gelbard, 
of  Washington,  to  be  Ambassador  to  the  Republic 
of  Bolivia,  after  the  nominee  testified  and  answered 
further  questions  in  his  own  behalf. 

Also,  the  committee  began  hearings  on  the  nomi- 
nation of  William  G.  Walker,  of  California,  to  be 
Ambassador  to  the  Republic  of  El  Salvador,  where 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
JUSTICE 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  proposed  legislation  authorizing  funds  for 
the  Department  of  Justice,  receiving  testimony  in 
behalf  of  funds  for  the  Federal  Bureau  of  Investiga- 
tion from  William  S.  Sessions,  Director,  and  John 
D.  Glover,  Executive  Assistant  Director  of  Adminis- 
tration, both  of  the  Federal  Bureau  of  Investiga- 
tions, Department  of  Justice. 

Hearings  continue  on  Friday,  May  20. 

SENATE  RULES/CONFERENCE  REPORTS 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  S.  Res.  260,  to  amend  the 
Rules  of  the  Senate  to  revise  current  comminee 
structure  and  designations,  and  S.  1835,  to  establish 
a  procedure  for  consideration  of  conference  reports 
on  a  bill  or  joint  resolution  making  continuing  ap- 
propriations for  a  period  of  30  days  or  more,  after 
receiving  testimony  from  Senators  Kassebaum, 
Evans,  Bentsen,  Chiles,  and  Domenici. 
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BUSINESS  MEETING 

Committee  on  Small  Business:  Committee  ordered  the 
following  measures  favorably  reported: 

S.  19%,  to  improve  the  growth  and  development 
of  small  business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  individuals, 
with  amendments; 

An  original  bill  authorizing  funds  for  fiscal  year 
1989  for  the  Small  Business  Administration;  and 

H.R.  1807,  to  set  forth  specified  small  business  eli- 
gibility requirements  with  respect  to  the  Small  Busi- 
ness Administration's  small  business  and  capital 
ownership  development  program  and  the  award  of 
Government  procurement  contracts  under  the  Small 
Business  set-aside  program. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:.  17  public  bills,  H.R.  4605-4621;  6 
private  bills,  H.R.  ASll-ASll;  and  7  resolutions,  HJ. 
Res.  570  and  571,  H.  Con.  Res.  302  and  303,  and  H. 
Res.  448-450  were  introduced. 

Pog*  11337 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  448,  providing  for  the  consideration  of 
H.R.  3146,  to  clarify  certain  restrictions  on  distribu- 
tion of  advertisements  and  other  information  con- 
cerning lotteries  and  similar  activities  (H.  Rept. 
100-625); 

H.  Res.  449,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4586  making  appro- 
priations for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1989  (H.  Rept.  100-626);  and 

H.R.  4379,  to  amend  the  Immigration  and  Nation- 
ality Act  to  provide  aliens  who  are  nationals  of  cer- 
tain foreign  states  in  crises  authorization  to  remain 
temporarily  in  the  United  States,  amended  (H. 
Rept.  100-627). 

Pog*  11337 

Private  Calendar:  Agreed  to  dispense  with  the  call 
of  the  Private  Calendar  today. 

Pog*  11257 

Subconunittee  To  Sit:  Subcommittee  on  Criminal 
Justice  of  the  Committee  on  the  Judiciary  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule  this  week. 

Pog*  11259 

Energy  and  Water  Appropriations:  ^y  a  recorded 
vote  of  384  ayes  to  20  noes.  Roll  No.  133,  the 
House  passed  H.R.  4567,  making  appropriations  for 


energy  and  water  development  for  the  fiscal  year 
ending  September  30,  1989. 

Pog*  11265 

Agreed  to: 

The  Berman  amendment  that  provides  for  the 
spending  of  authorized  funds  specifically  for  restora- 
tion of  the  lake  at  Hansen  Dam,  California; 

Pog*  11292 

The  Brown  of  California  amendment  that  redis- 
tributes $20  million  from  the  Department  of  Ener- 
gy's space  and  defense  power  systems  to  solar  and 
renewable  energy  resource  programs;  and 

P«g«  11299 

The  Walker  amendment  that  prohibits  Federal 
funds  from  being  expended  in  any  workplace  that  is 
not  free  of  illegal  possession  of  or  use  of  controlled 
substances  when  this  faa  is  made  known  to  the  De- 
partments and  Agencies  covered  by  the  provisions 
of  the  bill  (agreed  to  by  a  recorded  vote  of  273  ayes 
to  127  noes,  Roll  No.  132). 

Pog*  11306 

Rejected  the  Gejdenson  amendment  that  sought 
to  cut  $10  million  appropriated  for  the  Bureau  of 
Reclamation's  funding  to  acquire  rights-of-way  and 
begin  construction  of  the  Davis  Creek  Dam  in  Ne- 
braska (rejected  by  a  recorded  vote  of  161  ayes  to 
243  noes.  Roll  No.  131). 

Pcig*112M 

A  point  of  order  was  sustained  that  strikes  lan- 
guage including  appeal  of  administrative  decisions 
to  the  courts  from  provisions  providing  that  none  of 
the  funds  appropriated  be  used  to  pay  intervenors  in 
regulatory  of  adjudicatory  proceedings. 

Pog*  11305 

H.  Res.  447,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

Pog*  11264 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Turkish-Greek  summit  meetings:  H.  Con.  Res.  274, 
commending  Prime  Minister  Ozal  of  Turkey  and 
Prime  Minister  Papandreou  of  Greece  for  their 
statesmanship  in  initiating  their  current  dialogue; 
and 

Pag«  11311 

International  organizations  immunities:  H.R.  4162, 
to  make  the  International  Organizations  Immunities 
Act  applicable  to  the  Organization  of  Eastern  Carib- 
bean States. 

Pog*  11332 

Soviet  Christians:  House  completed  all  debate  on 
the  motion  to  suspend  the  rules  and  agree  to  H. 
Con.  Res.  223,  amended,  expressing  the  sense  of 
Congress  that  in  1988  in  celebration  of  the  millen- 
ium  of  the  Christianization  of  Kievan-Rus'  the 
Soviet  Union  should  proclaim  a  general  amnesty  for 
imprisoned  Christians  and  allow  Christians  to  prac- 
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dee  their  faith  within  their  churches  and  homes,  on 
which  a  vote  was  postponed  until  Wednesday,  May 
18. 

Pa««  113)3 

Referrals:  Four  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa««  11336 

Quorum  Calls — Votes:  Three  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  11297,  11308,  11309.  There 
were  no  quorum  calls. 

Adjournnienc:  Met  at  noon  and  adjourned  at  6:43 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  begin  markup  of 
the  Department  of  Defense  appropriation  bill  for 
fiscal  year  1989. 

Will  continue  tomorrow. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Dis- 
tria  of  Columbia  held  a  hearing  on  Public  Educa- 
tion System  and  on  Human  Support  Service.  Testi- 
mony was  heard  from  the  following  officials  of  the 
District  of  Columbia:  Linda  W.  Cropp,  President, 
Board  of  Education;  H.R.  Crawford,  Chairman, 
Human  Suppon  Service;  John  Dandridge,  Jr.,  Exec- 
utive Director,  General  Hospital;  William  B.  John- 
son, Director,  Department  of  Recreation;  Col. 
Andrew  D.  Perkins,  Jr.,  U.S.  Property  and  Fiscal 
Officer,  National  Guard;  Arlene  Gillespie,  Director, 
Office  of  Latino  Affairs;  and  Lillian  Long,  Chairper- 
son, Commission  for  Women. 

U.S.-SOVIET  RELATIONS  AND  IMPACTS 
ON  DEFENSE  BURDENSHARING 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  held  a  hearing  on  the  future  of  U.S. -Soviet  re- 
lations and  possible  impacts  on  defense  burdenshar- 
ing. Testimony  was  heard  from  Jeanne  Kirkpatrick, 
former  U.S.  Ambassador  to  the  United  Nations;  and 
public  witnesses. 

U.S.  STRATEGIC  FORCES  AND  THE 
STRATEGIC  ARMS  REDUCTION  TALKS 

Committee  on  Armed  Services:  Defense  Policy  Panel 
concluded  hearings  on  U.S.  Strategic  Forces  and  the 
Strategic  Arms  Reduction  Talks.  Testimony  was 
heard  from  Kenneth  Adelman,  former  Director, 
U.S.  Arms  Control  and  Disarmament  Agency; 
Harold  Brown,  former  Secretary  of  Defense; 
Robert  C.  McFarlane,  former  Assistant  to  the  Presi- 


dent, National  Security  Affairs;  and  public  wit- 
nesses. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  the  following 
former  Presidents  of  the  National  Defense^  Universi- 
ty: VAdm.  Marmaduke  G.  Bayne,  USN  (Ret.);  Lt. 
Gen.  Richard  D.  Lawrence,  USA  (Ret.);  and  Lt. 
Gen.  John  S.  Pustay,  USAF  (Ret.). 
Hearings  continue  May  19. 

SECURITIES  FUTURES  MARKET  CREDIT 
PROTECTION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  H.R.  3597,  Securities  Futures  Market 
Credit  Protection  Act.  Testimony  was  heard  from 
public  witnesses. 

INTERNATIONAL  ENERGY  AGENCY 
EXTENSION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  4604,  to 
extend  the  expiration  date  of  title  II  of  the  Energy 
Policy  and  Conservation  Act.  Testimony  was  heard 
from  , William  F.  Martin,  Deputy  Secretary  of 
Energy;  Ann  Hollick,  Director,  Office  of  Energy, 
Department  of  State;  and  Allan  Mendelwit2,  Senior 
Associate  Director,  National  Security  and  Interna- 
tional Affairs  Division,  Trade,  Energy  an4  Finance. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcornmittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  4503,  amend- 
ed. Community  and  Migrant  Health  Centers 
Amendments  of  1988;  H.R.  4352,  amended,  to 
amend  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  to  extend  programs  providing  urgently 
needed  assistance  for  the  homeless;  a  clean  bill  to  be 
introduced  in  lieu  of  H.R.  2595,  Medical  Device  Im- 
provements Act  of  1987;  and  H.R.  3133,  amended. 
Trauma  Care  and  Emergency  Medical  Services  Plan- 
ning and  Development  Act  of  1987. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  equal  employment  opportunity  hiring 
and  promotion  practices  affecting  minorities  in  the 
broadcast,  cable  and  telecommunications  industries. 
Testimony  was  heard  from  Dennis  R.  Patrick,  Chair- 
man, FTC;  Clarence  Thomas,  Chairman,  Equal  Em- 
ployment Opportunity  Commission;  Jerry  Blake- 
more,  Director,  Office  of  Federal  Contract  Compli- 
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ance  Prbgrams,  Department  of  Labor,  and  public       ARMY  CORPS  OF  ENGINEERS  BALANCE  OF 
witnesses.  PAYMENTS  PROGRAM 


PROSPECTS  FOR  DEMOCRACY  IN  CHILE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  Western  Hemisphere  Affairs 
continued  joint  hearings  on  U.S.  Policy,  Human 
Rights  and  the  Prospects  for  Democracy  in  Chile 
(Part  II).  Testimony  was  heard  from  Richard 
Schifter,  Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs,  Department  of 
State;  and  public  witnesses. 

INSPECTOR  GENERAL  ACT 
AMENDMENTS;  DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  amended  H.R.  4054,  Inspector 
General  Act  Amendments  of  1988. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representative  Gejdenson;  Milton  J.  Socolar, 
Special  Assistant  to  the  Comptroller  General,  GAO; 
Joseph  R.  Wright,  Jr.,  Deputy  Director,  Office  of 
Management  and  Budget;  June  Gibbs  Brown,  In- 
spector General,  Department  of  Defense;  Sherman 
Funk,  Inspector  General,  Department  of  State;  and 
Richard  P.  Kusserow,  Inspeaor  General,  Depart- 
ment of  Health  and  Human  Services.  , 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following  draft  reports:  "Defense  De- 
partment Fails  to  Assure  Reasonableness  of  Contrac- 
tor's Health  Costs;"  and  "Defense  Department's 
Foreign  Military  Sales  Accounting  Problems  Contin- 
ue." 

AMERICAN  HERITAGE  TRUST  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  4127,  American  Heritage  Trust  Act  of 
1988.  Testimony  was  heard  from  Senator  Chafee; 
George  S.  Dunlop,  Assistant  Secretary,  Natural  Re- 
sources and  Environment,  USDA;  Susan  Recce, 
Deputy  Assistant  Secretary,  Fish,  Wildlife  and  Parks, 
Department  of  the  Interior;  Governor  Ted  Schwin- 
den.  State  of  Montana;  Governor  Michael  Castle, 
State  of  Delaware;  and  public  witnesses.  "■ 
Hearii^s  continue  May  19. 

FIRING  OF  AN  EMPLOYEE  WITH  AIDS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  the  firing  of  a 
Justice  Department  employee  who  is  under  treat- 
ment for  AIDS.  Testimony  was  heard  from  Mark 
Gregory,  formerly,  an  employee  with  the  Depart- 
ment of  Justice.. 


Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  proposed  changes  to  the  Army  Corps  of 
Engineers  Balance  of  Payments  program  for  direct 
supply  contracts,  and  its  impact  on  its  Buy  America 
program.  Testimony  was  heard  from  G.  Edward 
Dickey,  Deputy,  Program  Planning,  Review  and 
Evaluation,  Office  of  the  Assistant  Secretary  of  the 
Army  (Civil  Works),  Department  of  the  Army;  and 
public  witnesses. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  specified  provisions  of  H.R.  4586, 
making  appropriations  for  military  construction  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1989,  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule  XXI.  The 
rule  makes  in  order  an  amendment  printed  in  sec- 
tion 2  of  the  resolution,  if  offered  by  Representative 
Richardson  of  New  Mexico.  Waives  all  points  of 
order  against  the  amendment  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule  XXI.  Testi- 
mony was  heard  from  Representatives  Hefner,  Rich- 
ardson and  Lowery  of  California. 

LOTTERY  ADVERTISING  CLARIFICATION 
ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  3146,  to  clarify  certain  re- 
strictions on  distribution  of  advertisements  and 
other  information  concerning  lotteries  and  similar 
activities.  Testimony  was  heard  from  Representa- 
tives Frank  and  Wolf 

WOMEN'S  BUSINESS  ISSUES 

Committee  on  Small  Business:  Continued  hearings  on 
Women's  business  issues.  Testimony  was  heard  from 
public  witnesses.  * 

Hearings  continue  May  19. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Ways  and  Means:  Ordered  reported,  as 
amended,  implementing  legislation  on  the  U.S.- 
Canada Free  Trade  Agreement. 


Joint  Meetings 


HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  to  review  the  future 
of  health  care  in  America,  focusing  on  alternative 
payment  methods  for  medical  care,  receiving  testi- 
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mony  from  Paul  B.  Ginsburg,  Executive  Director, 
Physician  Payment  Review  Commission;  John  T. 
Painter,  American  Medical  Association,  Chicago,  Il- 
linois; Dan  Dragalin,  The  Prudential  Company, 
Roseland,  New  Jersey;  Andrew  H.  Webber,  Ameri- 
can Medical  Peer  Review  Association,  and  Lynn 
Etheredge,  Consolidated  Consulting  Group,  both  of 
Washington,  DC. 

Hearings  continue  on  Thursday,  May  19. 

POLYGRAPH  PROTECTION  ACT 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1212,  to  prevent  the  denial  of  em- 
ployment opportunities  by  prohibiting  the  use  of  lie 
detectors  by  employers  involved  in  or  affecting 
intersute  commerce. 

♦♦♦♦♦♦♦♦«♦♦♦ 

Wednesday,  May  18,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11419-11523 

Measures  Introduced:  Six  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  2407-2412,  SJ.  Res. 
320-321,  S.  Con.  Res.  119,  and  S.  Res.  430. 

Pog*  1149t 

Measures  Passed: 

Criminal  Penalties  for  Damage  to  Religious 
Property:  Senate  passed  S.  794,  to  amend  chapter  13 
of  tide  18,  United  States  Code,  to  impose  criminal 
penalties  and  provide  a  civil  action  for  damage  to 
religious  property  and  for  injury  to  persons  in  the 
free  exercise  of  religious  beliefs,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Pog*  11517 

Merchant  Marine  Act  Amendments:  Senate  i>assed 
S.  1988,  to  amend  the  Merchant  Marine  Act  of  1920, 
with  regard  to  transportation  in  or  towing  of  vessels 
by  non-U.S.  vessels,  as  the  provisions  apply  to  the 
transportation  or  towing  of  valueless  or  dredged 
material  or  platform  jackets,  after  agreeing  to  a 
comminee  amendment  in  the  nature  of  a  substitute. 

P«fl«  iisit 

National  Hispanic  Heritage  Month:  Senate  passed 
S.  2200,  to  amend  Public  Law  90-4S)8  to  provide  for 
the  designation  of  "National  Hispanic  Heritage 
Month." 

P«t«115M 

Gene  Taylor  Post  Office  Building:  Senate  passed 
H.R.  3987,  designating  the  United  States  Post  Office 
Building  located  at  300  West  Chestnut  Expressway 


in  Springfield,  Missouri,  as  the  "Gene  Taylor  Post 
Office  Building." 

Pa9«  11520 

Public  Buildings  Amendments  of  1988:  Senate 
passed  S.  2186,  to  improve  the  efficiency  and  effec- 
tiveness of  management  of  public  buildings,  after 
agreeing  to  committee  amendments  and  an  amend- 
ment proposed  thereto,  as  follows: 

P«««  11530 

Byrd  (for  Burdick)  Amendment  No.  2105,  to  pro- 
vide that  nothing  in  the  Act  shall  be  construed  to 
affect  the  authorities  granted  in  sections  5,  6,  and  8 
of  the  Central  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403(0,  (g)  and  (h)). 

Pa9«  11521 

Take  Pride  in  America  Month:  The  Committee 
on  the  Judiciary  was  discharged  from  the  funher 
consideration  of  HJ.  Res.  530,  to  designate  May 
1988  as  "Take  Pride  in  America  Month,"  and  the 
joint  resolution  was  then  passed. 

Pog*  11523 

Indefinitely  Postponed: 

Immigration  and  Nationality  Act  Extension: 
Senate  indefinitely  postponed  H.R.  4222,  to  amend 
the  Immigration  and  Nationality  Act,  to  extend  the 
application  period  under  the  legalization  process. 

Pog*  11520 

The  INF  Treaty:  Senate  continued  consideration  of 
Treaty  Doc.  No.  100-11,  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles,  with  a  condi- 
tion. PogM  11425,  11430 
By  92  yeas  to  6  nays  (Vote  No.  145),  Senate 
tabled  a  Helms  point  of  order  against  the  treaty. 

Pog*  11463 

Messages  From  the  House: 
Measures  Referred: 


Pag*  11497 
Poga  11497 
Pog*  11497 
Pog*  11490 
Pog*  11505 
Pag*  11503 
Pag*  11505 
Pag*  11505 


Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  Pog*  ii506 

Record  Votes:  One  record  vote  was  taken  today. 

(Total— 145)  Pag*114M 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed 
at  7:15  p.m.,  until  9:30  a.m.,  on  Thursday,  May  19, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  11523.) 
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Committee  Meetings 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  propose<|  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcommittee's  jurisdiction,  re- 
ceiving testimony  from  numerous  public  witnesses. 
Hearings  continue  tomorrow. 

CHECK  CASHING  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  Affairs  held  hearings  to 
review  the  issue  of  cashing  government  checks  by 
banks  for  non-customers,  and  S.  2110,  to  provide 
access  to  check  cashing  services,  receiving  testimony 
from  Senator  Metzenbaum;  Representatives  St  Ger- 
main and  Schumer;  Richard  L.  Fogel,  Assistant 
Comptroller  General,  U.S.  General  Accounting 
Office;  Connecticut  State  Representative  Tom 
Ritter,  Hartford;  John  W.  Gleeson,  New  Jersey  De- 
partment of  the  Public  Advocate,  Trenton;  Margaret 
Willis,  Ohio  State  Consumer  Education  Association, 
and  Edwtrd  B.  Brandon,  National  City  Corporation, 
both  of  Cleveland,  Ohio;  Alan  Heuer,  Marine  Mid- 
land Bank,  N.A.,  New  York,  New  York,  represent- 
ing the  Consumer  Bankers  Association;  August 
Zinsser  III,  First  American  Bank,  representing  the 
American  Bankers  Association,  and  Peggy  Miller, 
representing  the  Consumer  Federation  of  America 
and  the  American  Association  of  Retired  Persons, 
both  of  Washington,  DC;  and  Woodrow 
McWhorter,  Buckhead  Group,  Roswell,  Georgia. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING  ' 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  bills  favorably  reported: 

H.R.  1044,  to  establish  the  San  Francisco  Maritime 
National  Historical  Park  in  the  State  of  California, 
with  amendments; 

S.  1682»  to  increase  the  amount  authorized  to  be 
appropriated  with  respect  to  the  Sewall-Belmont 
House  National  Historic  Site  in  the  District  of  Co- 
lumbia, with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  1690,  to  provide  financial  assistance  for  the  res- 
toration and  reconstruction  of  Fort  Abraham  Lincoln 
and  related  structures  in  Fort  Lincoln  State  Park, 
Mandan,  North  Dakota,  with  an  amendment; 

S.  1693,  to  provide  for  a  study  of  the  Coronado 
Trail,  with  amendments; 

S.  1914,  to  designate  the  Wildcat  River  in  the 
State  of  New  Hampshire  as  a  unit  of  the  National 
Wild  and  Scenic  Rivers  System,  with  an  amendment 
in  the  nature  of  a  substitute;  ,f 


S.  1927,  to  provide  for  the  approval  of  a  desert 
land  entry  in  the  vicinity  of  the  Dinosaur  National 
Monument,  with  an  amendment; 

S.  2057,  to  provide  for  the  establishment  of  the 
Coastal  Heritage  Trail  in  the  State  of  New  Jersey; 

H.R.  1100,  to  provide  assistance  to  Wildlife  Prai- 
rie Park  in  the  State  of  Illinois; 

S.  1544,  to  provide  for  cooperation  with  State  and 
local  governments  for  the  improved  management  of 
certain  Federal  lands,  with  an  amendment  in  the 
nature  of  a  substitute,  and  in  lieu  of  H.R.  2641; 

H.R.  3869,  to  provide  for  the  establishment  of  the 
Tuskegee  University  National  Historic  Site,  Ala- 
bama, and  to  authorize  an  exchange  of  properties 
between  the  United  States  and  Tuskegee  University, 
with  an  amendment; 

S.  2203,  to  extend  the  expiration  date  of  tide  II  of 
the  Energy  Policy  and  Conservation  Act,  with  an 
amendment;  and 

S.  1850,  to  designate  a  section  of  the  Columbia 
River  in  the  State  of  Washington,  as  a  study  area  for 
inclusion  in  the  National  Wild  and  Scenic  Rivers 
System,  with  amendments. 

AUTHORIZATIONS— DOE 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  the  President's  proposed  budget 
request  for  fiscal  year  1989  for  the  Department  of 
Energy,  after  receiving  testimony  in  behalf  of  funds 
for  renewable  energy  and  energy  conservation  pro- 
grams from  Donna  Fitzpatrick,  Assistant  Secretary  of 
Energy  for  Conservation  and  Renewable  Energy 
Programs;  Peter  Blair,  Manager,  Energy  and  Mate- 
rials Program,  Office  of  Technology  Assessment; 
Scott  Sklar,  U.S.  Export  Council  for  Renewable 
Energy,  Arlington,  Virginia;  and  Nicholas  A.  Fe- 
doruk.  Energy  Conservation  Coalition,  and  Mark 
Ledbetter,  American  Council  for  an  Energy  Efficient 
Economy,  both  of  Washington,  DC. 

INDOOR  RADON 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund  and  Environmental  Oversight 
held  hearings  to  review  the  General  Accounting 
Office  report  on  indoor  radon  and  the  Federal  Gov- 
ernment response  to  reduce  contamination  in  hous- 
ing, receiving  testimony  from  John  Luke,  Associate 
Director,  Resources,  Community  and  Economic  De- 
velopment Division,  General  Accounting  Office;  A. 
James  Barnes,  Deputy  Administrator,  Environmental 
Protection  Agency;  Jack  R.  Stokvis,  Assistant  Secre- 
tary for  Community  Planning  and  Development, 
Department  of  Housing  and  Urban  Development; 
Robert  G.  Stanton,  Associate  Director  for  Oper- 
ations, National  Park  Service,  Department  of  the  In- 
terior; Robert  F.  Ferguson,  Jr.,  New  Jersey  Associa- 
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lion  of  Realtors,  Long  Branch,  representing  the  Na- 
tional Association  of  Realtors;  Susan  A.  Weiss,  Con- 
sumer Federation  of  America,  Washington,  DC;  and 
Barry  Rosengarten,  Penh  Amboy,  New  Jersey,  on 
behalf  of  the  National  Association  of  Home  Build- 
ers. 

Hearings  were  recessed  subject  to  call. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  ordered  the  follow- 
ing measure  favorably  reported: 

An  original  bill  to  provide  for  the  implementation 
of  the  U.S. -Canada  Free  Trade  Agreement,  signed 
on  January  2,  1988,  to  provide  increased  economic 
activity,  higher  trade  levels,  jobs,  and  enhanced 
competitiveness  for  the  U.S.  and  Canada. 

GROUNDWATER  MANAGEMENT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism,  and  the  District 
of  Columbia  concluded  hearings  on  S.  1S>92,  to  es- 
ublish  an  Interagency  Committee  on  Ground-Water 
Protection  to  coordinate  research,  development, 
demonstration,  technology  transfer,  training,  and  in- 
formation dissemination  activities  related  to  ground- 
water aaivities  conducted  by  Federal  agencies,  after 
receiving  testimony  from  Marian  Mlay,  Director, 
Office  of  Groundwater  Protection,  Environmental 
Proteaion  Agency;  Philip  Cohen,  Chief  Hydrolo- 
gist.  Geological  Survey,  Department  of  the  Interior; 
Donald  V.  Feliciano,  Booz-Allen  and  Hamilton, 
Inc.,  Bethesda,  Maryland;  Alan  P.  Egler,  Chemical 
Manufacturers  Association,  Mark  A.  Maslyn,  Ameri- 
can Fanners  Bureau  Federation,  Velma  M.  Smith, 
Environmental  Policy  Institute,  and  Eric  Draper, 
Clean  Water  Action,  all  of  Washington,  DC;  and 
Bruce  R.  Leavitt,  Consolidation  Coal  Company, 
Pittsburgh,  Pennsylvania,  on  behalf  of  the  American 
Mining  Congress. 

JUDICIAL  IMMUNITY  FROM  ATTORNEYS' 
FEES 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  approved  for  full  com- 
mittee consideration  with  an  amendment  S.  1515,  to 
prohibit  injunctive  relief,  or  an  award  of  damages, 
against  a  judicial  officer  for  action  taken  in  an  offi- 
cial capacity. 

AMERICAN  INDIAN  RELIGION 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  2250,  to  ensure  that  Federal  lands  are 
managed  in  a  manner  that  does  not  imfjair  the  exer- 
cise of  traditional  American  Indian  religion,  receiv- 
ing testimony  from  Senator  Cranston;  Roland  Robi- 
son.  Deputy  Director,  Bureau  of  Land  Management, 
Department  of  the  Interior;  Suzan  Harjo,  National 
Congress  of  American  Indians,  and  Monsignor  Paul 


E.  Lenz,  Bureau  of  Catholic  Indian  Missions,  both  of 
Washington,  DC;  Steve  Moore,  Native  American 
Rights  Fund,  and  Deward  E.  Walker,  Jr.,  University 
of  Colorado,  both  of  Boulder,  Colorado;  Pat  Lefth- 
and.  Confederated  Salish  and  Kootenai  Tribes  of  the 
Flathead  Reservation,  Pablo,  Montana;  Marilyn  B. 
Miles,  California  Indian  Legal  Services,  Eureka,  Cali- 
fornia; Mahealani  Ing,  Native  Hawaiian  Legal  Cor- 
poration, Honolulu,  Hawaii;  and  Scott  M.  Mathe- 
son.  Parsons,  Behle  and  Latimer,  Salt  Lake  City, 
Utah,  representing  the  National  Forest  Products  As- 
sociation, American  Mining  Congress  and  Timber 
Associations  of  California. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  4628-4633;  1 
private  bill,  H.R.  4634;  and  3  resolutions,  Hj.  Res. 
572,  and  H.  Res.  451  and  452  were  introduced. 

Pa9*  11417 

Report  Filed:  One  report  was  filed  as  follows: 
Report  entitled  "Coast  Guard  Drug  Interdiction  Air 
Operations:  The  Case  of  the  Faltering  Falcon  Jet " 
(H.  Rept.  100-^28). 

Pog*  11417 

Journal:  By  a  yea-and-nay  vote  of  278  yeas  to  100 
nays.  Roll  No.  134,  the  House  approved  the  Journal 
of  Tuesday,  May  17. 

Pog*  11374 

Soviet  Christians:  By  a  yea-and-nay  vote  of  394 
yeas,  Roll  No.  135,  the  House  voted  to  suspend  the 
rules  and  agree  to  H.  Con.  Res.  223,  expressing  the 
sense  of  Congress  that  in  1988  in  celebration  of 
Kievan-Rus'  the  Soviet  Union  should  proclaim  a 
general  amnesty  for  imprisoned  Christians  and  allow 
Christians  to  practice  their  faith  within  their  church- 
es and  homes.  Agreed  to  amend  the  tide.  This  reso- 
lution was  debated  on  Tuesday,  May  17. 

Pea*  11374 

Committee  Election:  House  agreed  to  H.  Res.  451, 
electing  Representative  McCrery  to  the  Committee 
on  the  Budget. 

Pog*  11375 

Military  Construction  Appropriations:  By  a  yea- 
and-nay  vote  of  382  yeas  to  26  nays.  Roll  No.  136, 
the  House  passed  H.R.  4586,  making  appropriations 
for  military  construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30,  1989. 

Pa««  11379 

Agreed  to: 
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The  Richardson  amendment  that  appropriates  an 
additional  $100,000  for  the  design  of  an  armory  in 
Clovis,  New  Mexico;  and 

WP«««  11390 
alker  amendment  that  prohibits  Federal 
funds  from  being  expended  in  any  workplace  that  is 
not  free  of  illegal  possession  of  or  use  of  controlled 
substances  when  this  faa  is  made  known  to  the  De- 
partments and  Agencies  covered  by  the  provisions 
of  the  bill.  Earlier,  a  point  of  order  was  sustained 
against  a  similar  amendment. 

Pa9«  11389 

H,  Res.  449,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

Pag*  11373 

Conuninee  to  Sit:  The  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  received  permission  to  sit 
during  debate  under  the  five-minute  rule  ori  Thurs- 
day, May  19- 

P4»«  11392 

Hate  Crime  Statistics:  By  a  recorded  vote  of  383 
ayes  to  29  noes.  Roll  No.  138,  the  House  passed 
H.R.  3193,  to  provide  for  the  acquisition  and  publi- 
cation of  data  about  crimes  that  manifest  prejudice 
based  on  race,  religion,  sexual  orientation,  or  eth- 
nicity.    I 

'  Pog*  11392 

Agreed  to  the  Miller  of  Washington  perfecting 
amendment  that  substitutes  "homosexuality  or  het- 
erosexuality"  instead  of  "sexual  orientation"  in  the 
description  of  the  basis  for  certain  crimes  manifest- 
ing prejudice,  and  also  provides  that  nothing  in  the 
bill  creates  a  right  for  an  individual  to  bring  action 
complaining  of  discrimination  based  on  homosexual- 
ity (agreed  to  by  a  recorded  vote  of  384  ayes  to  30 
noes.  Roll  No.  137).  Pog*  ii404 

The  Qerk  was  authorized  to  make  such  clerical 
and  technical  corrections,  including  title,  section 
number,  cross  reference,  punctuation,  and  other 
changes,  as  may  be  necessary  in  the  engrossment  of 
the  bill,  i 

Pog*  11410 

H.  Res.  443,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

j  Pog*  11392 

Committee  Elections:  House  agreed  to  v(^  Res. 
452,  elecdng  Representative  Evans  to  the  Conimittee 
on  Armed  Services  and  Representative  Ackerman  to 
the  Committee  on  Banking,  Finance  and  Urban  Af- 
fairs.       I 

I  Pag«  11410 

Speaker  ap- 
part  of  the 
Board,   vice 
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Congressionai  Awards   Board:  The 
pointed  Representative  Evans  on  the 
House  to  the  Congressional  Awards 
Representative  Lantos,  resigned. 


11410 


Quorum  Calls— Votes:  Three  yea-and-nay  votes 
and  two  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
11374,  11375,  11391,  11407,  11409.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:29 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  ^  Ordered  reported,  as 
amended,  the  following:  H.R.  4345,  United  States 
Grain  Standards  Aa  Amendments  of  1988;  H.R. 
4615,  to  establish  for  the  1988  through  1990  crops  of 
upland  cotton  an  optional  acreage  diversion  pro- 
gram; H.R.  4556,  to  amend  the  provisions  of  the 
Agricultural  Act  of  1949  relating  to  certain  cross 
compliance  requirements  under  the  Extra  Long 
Staple  Conon  Program;  and  implementing  legisla- 
tion on  the  U.S.-Canada  Free  Trade  Agreement. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense continued  to  meet  in  executive  session  to 
mark  up  the  Department  of  Defense  appropriation 
bill  for  fiscal  year  1989. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATION 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies  ap- 
proved for  full  Committee  action  the  Rural  Devel- 
opment, Agriculture  and  Related  Agencies  appro- 
priation bill  for  fiscal  year  1989. 

INCREASING  ALLIED  DEFENSE 
BURDENSHARING  IN  THE  FUTURE 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  continued  hearings  on  concepts  and  proposals 
for  increasing  allied  defense  burdensharing  in  the 
future.  Testimony  was  heard  from  Senator  Roth; 
Representatives  Bereuter  and  Richardson;  and 
James  Webb,  former  Secretary  of  the  Navy. 
Hearings  continue  May  24. 

CLOSING  AND  REALIGNING  OF  CERTAIN 
MILITARY  INSTALLATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  Defense  Policy  Panel 
held  a  joint  hearing  on  H.R.  4481,  to  provide  for 
the  closing  and  realigning  of  certain  military  installa- 
tions during  a  certain  period.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Frank  C.  Carlucci,  Secretary;  Jack  Katzen, 
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Assistant  Secretary,  Produaion  and  Logistics;  and 
Kathleen  Buck,  General  Counsel. 
Hearings  continue  tomorrow. 

GENERAL  CAPITAL  INCREASE  IN  THE 
WORLD  BANK 

Conmittet  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  General  Capital 
Increase  in  the  World  Bank,  111;  Fifth  Replenish- 
ment of  the  African  Development  Fund.  Testimony 
was  heard  from  David  Malpass,  Deputy  Assistant 
Secretary,  Developing  Nations,  DeF)artment  of  the 
Treasury;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  continued  hearings  on 
the  following  bills:  H.R.  18,  American  Conservation 
Corps  Act  of  1987;  and  H.R.  460,  Voluntary  Nation- 
al Youth  Service  Aa.  Testimony  was  heard  from 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  4138,  National 
Appliance  Energy  Conservation  Amendments  of 
1^;  H.R.  4065,  Federal  Energy  Management  Im- 
provement Aa;  H.R.  2884,  Uniform  Regulatory  Ju- 
risdiction Aa  of  1987;  H.R.  2701,  to  amend  the  Nat- 
ural Gas  Policy  Aa  of  1978  to  remove  certain  con- 
traa  duration  and  right  of  first  refusal  requirements; 
and  H.R.  2213,  Hearing  Aid  Compatibility  Aa  of 
1988. 

The  Committee  also  continued  markup  of  H.R. 
1115,  to  amend  the  Uniform  Safety  Aa  to  establish 
uniform  safety  standards. 

LAWSUIT  BROUGHT  BY  STATES  AGAINST 
INSURANCE  COMPANIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  the  lawsuit  brought  by  sever- 
al states  against  several  insurance  companies.  Testi- 
mony was  heard  from  Charles  Brown,  Attorney 
General,  State  of  West  Virginia. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.  Res.  437,  protesting  Soviet 
human  rights  violations,  especially  restrictive  emi- 
gration regulations,  and  calling  on  the  President  to 
stress,  at  the  Moscow  summit  meeting,  the  inherent 
link  between  respea  for  human  rights  and  the 
achievement  of  lasting  peace;  and  S.  2304,  to  amend 
the  Departments  of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appropriations 
Aa,  1986,  to  extend  the  life  of  the  Commission  on 
the  Ukraine  Famine. 


RECENT  DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
Recent  Developments  in  Europe.  Testimony  was 
heard  from  Rozanne  L.  Ridgway,  Assistant  Secre- 
tary, European  Affairs,  Department  of  State. 

U.S.  HUMAN  RIGHTS  POLICY  TOWARDS 
THE  SOVIET  UNION 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  con- 
tinued hearings  on  U.S.  Human  Rights  Policy 
Toward  the  Soviet  Union:  Pre-summit  Assessment 
and  Update.  Testimony  was  heard  from  Richard 
Schifter,  Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs,  Department  of 
State. 

ARIZONA-FLORIDA  LAND  EXCHANGE 
ACT 

Committee  on  Intertor  and  Insular  Affairs:  Ordered  re- 
poned  H.R.  4519,  Arizona-Florida  Land  Exchange 
Act  of  1988. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  oversight  hearings 
on  Anti-Indian  Violence.  Testimony  was  heard  from 
the  following  officials  of  the  State  of  Wisconsin: 
Donald  J.  Hanaway,  Attorney  General;  and  George 
E.  Meyer,  Administrator,  Division  of  Enforcement, 
Department  of  Natural  Resources;  and  public  wit- 
nesses. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  JUDGE  ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  inquiring  into  the  condua  of 
U.S.  Distria  Judge  Alcee  L.  Hastings.  Testimony 
was  heard  from  U.S.  District  Judge  Alcee  L.  Hast- 
ings; and  a  public  wimess. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Comminee 
action  the  following  bills:  H.R.  4030,  amended,  to 
strengthen  certain  fish  and  wildlife  laws;  H.R.  4365, 
to  designate  the  Sunderland  National  Salmon  Sta- 
tion located  in  Sunderland,  MA;  as  the  "Richard 
Cronin  National  Salmon  Station";  H.R.  2513, 
amended,  to  require  that  a  study  be  undertaken  re- 
garding the  fishery  resources  and  habitats  of  the 
Russian  River  (California);  H.R.  4124,  amended,  to 
authorize  appropriations  to  carry  out  the  Atlantic 
Striped  Bass  Conservation  Act  for  fiscal  years  1989 
through  1991;  and  H.R.  4621,  amended,  to  provide 
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Congressional  approval  of  the  Governing  Interna- 
tional Fishery  Agreement  between  the  United  States 
and  the  Govertunent  of  the  Gennan  Democ^tic  Re- 
public. | 

MARITIME  PROGRAMS 
REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  approved  for  full  Com- 
minee aaion,  as  amended,  H.R.  4200,  to  authorize 
appropriations  for  fiscal  year  1989  for  certain  mari- 
time programs  of  the  Department  of  Transportation 
and  the  Federal  Maritime  Commission. 

FEDERAL  EMPLOYEES'  HEALTH  BENEFITS 
PROGRAMS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  con- 
cluded hearings  on  the  Federal  Employees'  Health 
Benefits  Program.  Testimony  was  heard  from  public 
witnesses.  ' 

NATIONAL  COUNCIL  ON  PUBLIC  WORKS 
IMPROVEMENT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  held  a  hear- 
ing to  receive  an  analysis  of  its  final  report  from  the 
National  Council  on  Public  Works  Improvement. 
Testimony  was  heard  from  Peter  C.  Goldmark,  Jr., 
member.  National  Council  on  Public  Wojtks  Im- 
provement. _  i 

VA  MEDICAL  CONSTRUCTION 
RESOLUTION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  approved  for  full  Committee 
aaion  the  fiscal  year  1989  VA  Medical  Construction 
Resolution.  < 

DOD  PERSONNEL  SECURITY  ISSUES 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  hold  a  hearing  on  the  Department' of  De- 
fense personnel  security  issues.  Testimony  w^  heard 
from  departmental  witnesses. 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  11^9-11685 

Measures  Introduced:  Seven  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  24l3-i4l9,  S. 
Res.  431,  and  S.J.  Res.  322-323. 

1164S 


Measures  Reported:  Reports  were  made  as  follows: 

S.  425,  for  the  relief  of  Sukhjit  Kuldip  Singh 
Saund.  (S.  Rept.  No.  100-347) 

S.  1583,  for  the  relief  of  Maria  Antonieta  Heird. 
(S.  Rept.  No.  100-348) 

S.  1842,  for  the  relief  of  Mr.  Wilhelm  Jahn 
Schlechter,  Mrs.  Monica  Pino  Schlechter,  Ingrid 
Daniela  Schlechter,  and  Arturo  David  Schleaer.  (S. 
Rept.  No.  100-349) 

S.  1972,  for  the  relief  of  Irma  Purisch  and  Daniel 
Purisch.  (S.  Rept.  No.  100-350) 

S.  Res.  431,  to  amend  Senate  Resolution  28  (99th 
Congress),  relating  to  television  and  radio  coverage 
of  the  Senate,  to  clarify  the  prohibition  on  the  use 
of  tape  duplications  of  radio  or  television  coverage 
of  Senate  proceedings.  (S.  Rept.  No.  100-351) 

Pa9*  1164S 

Measures  Passed: 

National  Appliance  Energy  Conservation  Amend- 
ments, 1988:  Senate  passed  S.  2167,  to  amend  the 
Energy  Policy  and  Conservation  Act  to  provide  for 
Federal  energy  conservation  standards  for  fluores- 
cent lamp  ballasts,  after  agreeing  to  committee 
amendments. 

Pog*  11676 

Virginia  and  West  Virginia  Wilderness  Areas: 
Committee  on  Agriculture,  Nutrition,  and  Forestry 
was  discharged  from  funher  consideration  of  H.R. 
2878,  to  designate  certain  national  forest  system 
lands  in  the  States  of  Virginia  and  West  Virginia  as 
wilderness  areas,  and  the  bill  was  then  passed. 

Pag*  11679 

National  Scleroderma  Awareness  Week:  Commit- 
tee on  the  Judiciary  was  discharged  from  further 
consideration  of  S  J.  Res.  266,  to  designate  the  week 
beginning  June  12,  1988,  as  "National  Scleroderma 
Awareness  Week",  and  the  resolution  was  then 
passed. 

Pag*  116M 

INF  Treaty:  Senate  continued  consideration  of 
Treaty  Doc.  No.  100-11,  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Solialist  Republics  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles,  with  a  condi- 
tion., and  the  following  amendment  proposed  there- 
to: 

PogM  11595,  11630 

Pending: 

Symms  Amendment  No.  2108,  to  provide  that  the 
Treaty  shall  not  enter  into  force  unless  and  until  the 
President  has  certified  that  the  U.S.S.R.  has  ceased 
the  violations,  previously  certified  by  the  President, 
of  existing  arms  control  treaties  or  agreements, 
which  was  divided. 

Pog*  11635 
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A  unaniinous<onsent  agreement  was  reached  pro- 
viding disposition  of  the  pending  amendment  on  to- 
morrow with  votes  to  occur  thereon. 

P«fl«  11*7* 

Senate  will  further  consider  the  treaty  and  amend- 
ments proposed  thereto,  on  Friday,  May  20. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

David  A.  Ezra,  to  be  United  States  District  Judge 
for  the  EXistrict  of  Hawaii. 

John  C.  Lifland,  to  be  United  States  District  Judge 
for  the  Distria  of  New  Jersey. 

The  following  named  persons  to  be  Members  of 
the  Board  of  Trustees  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts  Devel- 
opment: Gail  Bird,  of  New  Mexico,  Edith  C. 
Crutcher,  of  Kansas,  Roy  M.  Huhndorf,  of  Alaska, 
James  C.  Jennings,  of  Virginia,  William  S.  Johnson, 
of  the  District  of  Columbia,  Dwane  H.  King,  of 
Oklahoma,  Alfred  H.  Qoyawayma,  of  Arizona,  Bea- 
trice R.  Sanchez,  of  Michigan,  James  D.  Santini,  of 

Nevada,  and  Irving  J.  Toddy,  of  Arizona. 

n««5 


Appointments  by  the  Chair: 

The  Chair,  on  behalf  of  the  Vice  President,  pursu- 
ant to  Public  Law  90-206,  appointed  the  Senator 
Eagleton  to  the  Commission  on  Executive,  Legisla- 
tive and  Judicial  Salaries. 

fmfWUS 

The  Chair,  on  behalf  of  the  President  pro  tempo- 
re, and  with  the  concurrence  of  the  Speaker  of  the 
House  of  Representatives,  pursuant  to  section  143  of 
the  Nuclear  Waste  Policy  Act,  as  amended  by  Sec- 
tion 5021  of  Public  Law  100-203,  appointed  the  fol- 
lowing individual  to  the  Monitored  Retrievable 
Storage  Review  Commission:  Dr.  Frank  Parker,  of 
Massachusetts.  Pm«  iims 


Pag*  11M« 
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Messages  From  the  House: 
Measures  Referred: 
Measures  Ordered  Placed  on  Calendar:     p«t*  iim« 

Petitions  and  Memorials:  P«f*  iim« 

Statements  on  Introduced  Bills:  P«f«  iims 

Amendments  Submitted:  P«f«  iims 

Additional  Cosponsors:  P«t*  HMS 

Authority  for  Comminees:  P«a«  n«M 

Additional  Statements:  P«f*  iim* 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:34  p.m.,  until  9:30  a.m.,  on  Friday,  May  20, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  F>age  11683.) 


Committee  Meetings 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcomminee's  jurisdiaion,  re- 
ceiving testimony  from  numerous  public  witnesses. 
Hearings  continue  on  Tuesday,  May  24. 

FSLIC  AND  THE  THRIFT  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Comminee  held  oversight  hearings  on  the  condition 
of  the  Federal  Savings  and  Loan  Insurance  Corpora- 
tion and  the  thrift  industry,  receiving  testimony 
from  Frederick  D.  Wolf,  Director,  Accounting  and 
Financial  Management  Division,  U.S.  General  Ac- 
counting Office;  William  C.  Ferguson,  Ferguson  and 
Company,  Irving,  Texas;  Burt  Ely,  Ely  and  Compa- 
ny, Inc.,  Alexandria,  Virginia;  Stanley  C.  Silverberg, 
Golembe  Associates,  Washington,  DC;  and  Stuart  I. 
Greenbaum,  Banking  Research  Center,  Northwest- 
ern University,  Evanston,  Illinois. 

Hearings  continue  on  Thursday,  May  26. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Rear  Admiral  Clyde  T.  Lusk,  Jr.,  to  be  Vice 
Commandant  of  the  U.S.  Coast  Guard,  after  the 
nominee  testified  and  answered  questions  in  his  own 
behalf. 

AUTHORIZATIONS— MARINE  MAMMAL 
PROTECTION  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  proposed  legis- 
lation authorizing  funds  for  the  Marine  Mammal 
Protection  Aa  after  receiving  testimony  from  Wil- 
liam E.  Evans,  Under  Secretary  for  Oceans  and  At- 
mosphere, National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce;  William  W. 
Fox,  Jr.,  Commissioner,  Marine  Mammal  Commis- 
sion; Dayton  Lee  Alverson,  Natural  Resources  Con- 
sultants, Seattle,  Washington;  Michael  Bean,  Envi- 
ronmental Defense  Fund,  Bo  Bricklemyer,  Green- 
peace USA,  both  of  Washington,  DC;  and  Deming 
Cowles,  United  Fisherman  of  Alaska  and  Bering  Sea 
Fishermen's  Association,  Anchorage,  Alaska. 

ENFORCEMENT  EFFORTS  AGAINST  OIL 
PRICE  OVERCHARGE  CASES 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  to  review  recent  developments 
in  the  Department  of  Energy's  enforcement  efforts 
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against  individuals  in  oil  price  overcharge  cases,  fo- 
cusing on  the  central  figure  doctrine  of  liability  in 
restitution  cases,  after  receiving  testimoriy,  from 
Joseph  F.  Salgado,  Under  Secretary  of  Energy,  and 
Eric  Fygi,  Acting  General  Counsel,  Etepartment  of 
Energy;  Chandler  van  Orman,  Acting  Administra- 
tor, Economic  Regulatory  Administration;  Peter  D. 
Junger,  Case  Western  Reserve  Law  School,  Cleve- 
land, C*io;  Donald  Guillory,  Lake  Charles,  Louisi- 
ana; and  Malcolm  Turner,  Dallas,  Texas. 

APARTHEID 

Committee  on  Foreign  Relations:  Subcomminee  on  Afri- 
can Affairs  concluded  hearings  to  review  the  roles 
of  U.S.  and  South  African  churches  in  ending  apart- 
heid, after  receiving  testimony  from  Right  Rever- 
end Walter  D.  Dennis,  Bishop  Suffragan  the  Dio- 
cese of  New  York,  Reverend  Dr.  Avery  D.  Post, 
United  Church  of  Christ,  and  Reverend  Dr.  Edwin 
G.  Mulder,  Reformed  Church  in  America,  all  of 
New  York,  New  York;  Reverend  Dr.  James  E.  An- 
drews, General  Assembly  of  the  Presbyterian 
Church  (USA),  Atlanta,  Georgia;  Bishop  Herbert 
W.  Chilstrom,  Evangelical  Lutheran  Church  in 
America,  Chicago,  Illinois;  Reverend  Willis  H. 
Logan,  National  Council  of  Churches  of  Christ, 
USA,  Plainfield,  New  Jersey;  Bishop  Emerson 
Moore,  U.S.  Catholic  Conference,  and  Rabbi  David 
Saperstein,  Religious  Action  Center  of  Reformed  Ju- 
daism, both  of  Washington,  DC;  and  Reverend 
Charles  Walker,  National  Baptist  Convention,  USA, 
Inc.,  Philadelphia,  Pennsylvania. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered the  following  business  items  favorably  ref>ort- 
ed: 

The  ruminations  of  William  H.  LeBlanc,  III,  of 
Louisiana,  and  Henry  R.  Folsom,  of  Virginia,  each 
to  be  a  Commissioner  of  the  United  Stated  Postal 
Rate  Commission; 

S.  2344,  authorizing  funds  for  fiscal  years  1989 
through  1994  for  programs  of  the  Office  of  Govern- 
ment Ethics,  with  an  amendment  in  the  nature  of  a 
substitute; 

An  original  bill  to  provide  for  the  implementation 
of  Chapter  13,  Article  1301-1309  and  Chapter  10,  Ar- 
ticle 1004  of  the  U.S.-Canada  Free  Trade  Agree- 
ment, signed  on  January  2,  1988,  to  provide  in- 
creased economic  productivity,  higher  trade  levels, 
jobs,  and  enhanced  competitiveness  for  the  U.S.  and 
Canada; 

H.R.  3400,  to  provide  for  participation  of  Federal 
employees  in  political  activities,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  508,  to  strengthen  the  protections  available  to 
Federal  employees  who  report  on  fraud,  waste  and 


abuse,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  2140,  to  provide  for  a  Federal  employee  leave 
sharing  program,  with  an  amendment  in  the  nature 
of  a  substitute  (as  approved  by  the  committee,  the 
bill  incorporates  certain  provisions  of  S.  1595); 

S.  2188,  to  include  the  cost  of  the  thrift  savings 
plan  and  the  cost  of  social  security  in  comparisons 
between  the  costs  of  performing  commercial  activi- 
ties with  contract  personnel  and  with  Federal  per- 
sonnel; and 

H.R.  2985,  to  designate  a  U.S.  Postal  Service  facil- 
ity on  the  Newark  Turnpike  in  Kearny,  New  Jersey, 
as  the  Dominick  V.  Daniels  Postal  Facility. 

RICO  REFORM 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  1523,  to  revise  the  civil  provisions  of 
the  Racketeer  Influenced  and  Corrupt  Organizations 
Act  (RICO),  focusing  on  the  firearms  provisions, 
after  receiving  testimony  from  John  C.  Keeney, 
Acting  Assistant  Attorney  General,  Criminal  Divi- 
sion, Department  of  Justice;  Lawrence  V.  Pratt,  Gun 
Owners  of  America,  Springfield,  Virginia;  James 
Baker,  National  Rifle  Association,  Washington,  EX:; 
Neal  Knox,  Firearms  Coalition,  Siver  Spring,  Mary- 
land; and  Jerald  R.  Vaughn,  International  Associa- 
tion of  Chiefs  of  Police,  Gaithersburg,  Maryland. 

HIGH-TECH  TERRORISM 

Committee  on  the  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  concluded  hearings  to  discuss  the 
assessment  of  the  threat  presented  by  high  technolo- 
gy terrorism  and  the  Government's  response  to  that 
threat,  focusing  on  the  use  of  sophisticated  technol- 
ogies to  conduct  terrorist  attacks,  the  use  of  weap- 
ons of  mass  destruaion,  including  nuclear,  biologi- 
cal or  chemical  weapons,  and  the  vulnerability  of 
the  United  States'  infrastructure  networks  to  terror- 
ist attack,  after  receiving  testimony  from  Oliver  B. 
Revell,  Executive  Assistant  Director,  Federal  Bureau 
of  Investigation,  Department  of  Justice;  L.  Paul 
Bremer,  Ambassador-at-Large  for  Counter-Terror- 
ism, Department  of  State;  and  Robert  Kupperman, 
The  Center  for  Strategic  and  International  Studies, 
Georgetown  University,  and  R.  James  Woolsey, 
Shea  and  Gardner,  both  of  Washington,  DC. 

ASSISTIVE  TECHNOLOGY  FOR  THE 
HANDICAPPED 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  held  hearings  to  review  the 
role  that  assistive  technology  devices  and  services 
can  play  in  enhancing  opportunities  for  people  with 
disabilities,  and  on  S.  1586,  to  provide  financial  as- 
sistance under  the  Education  of  the  Handicapped 
Aa  to  assist  severely  handicapped  infants,  children, 
and  youth  to  improve  their  educational  opportuni- 
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ties  through  the  use  of  assistive  device  resource  cen- 
ters, receiving  testimony  from  Senator  John  Kerry; 
Teddy  Pendergrass,  Philadelphia,  Pennsylvania;  Leo 
Lucas,  United  Cerebral  Palsy  Association,  Boston, 
Massachusetts;  Al  Cavalier,  Association  for  Retarded 
Citizens  of  the  United  States,  Arlington,  Texas; 
Carolyn  Rossick,  Self  Help  for  the  Hard  of  Hear- 
ing, Bethesda,  Maryland;  John  C.  De  Witt,  Ameri- 
can Foundation  for  the  Blind,  New  York,  New 
York;  Marvin  G.  Fifield,  Utah  Sute  University, 
Logan;  Rachel  Wobschall,  Govemnor's  Initiative  on 
Technology  for  People  with  Disabilities,  St.  Paul, 
Minnesota;  Brian  McNulty,  Colorado  Department 
of  Education,  Denver;  and  Peter  Howell,  South 
Carolina  Vocational  Rehabilitation  Department, 
West  Columbia. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  22  public  bills,  H.R.  4635-4656; 
and  8  resolutions,  HJ.  Res.  573-575,  H.  Con  Res. 
304  and  305,  and  H.  Res.  453-455  were  introduced. 

Pat*  11752 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4028,  to  authorize  the  Secretary  of  Agricul- 
ture to  exchange  certain  national  forest  system  lands 
in  the  Targhee  National  Forest  (H.  Rept.  100-629); 

H.R.  4097,  to  direct  the  Secretary  of  the  Interior 
to  transfer  a  certain  parcel  of  land  in  Clark  County, 
Nevada,  amended  (H.  Rept.  100-630); 

H.R.  4143,  to  establish  a  reservation  for  the  Con- 
federated Tribes  of  the  Grand  Ronde  Community  of 
Oregon,  amended  (H.  Rept.  100-631); 

H.R.  3691,  to  designate  the  Federal  building  lo- 
cated at  600  Las  Vegas  Boulevard  in  Las  Vegas, 
Nevada,  as  the  "Alan  Bible  Federal  Building"  (H. 
Rept.  100-632); 

H.R.  3811,  to  designate  the  Federal  building  lo- 
cated at  50  Spring  Street,  Southwest,  Atlanta,  Geor- 
gia, as  the  "Manin  Luther  King,  Jr.  Federal  Build- 
ing", amended  (H.  Rept.  100-633); 

H.R.  3817,  to  designate  the  Federal  building  lo- 
cated at  405  South  Tucker  Boulevard,  St.  Louis,  Mis- 
souri, as  the  "Robert  A.  Young  Federal  Building" 
(H.  Rept.  100-634); 

H.R.  3838,  to  designate  the  Federal  Building  lo- 
cated at  215  North  17th  Street  in  Omaha,  Nebraska, 
as  the  "Edward  Zorinsky  Federal  Building"  (H. 
Rept.  100-635); 

H.R.  4505,  to  authorize  appropriations  to  the  De> 
partment  of  Energy  for  civilian  research  and  devel- 
opment programs  for  fiscal  year  1989,  amended  (H. 
Rept.  100-636); 


Conference  report  on  S.  1539,  to  amend  the  Fed- 
eral Railroad  Safety  Aa  of  1970  (H.  Rept.  100-637); 

H.R.  4340,  to  provide  for  retirement  and  survi- 
vors' annuities  for  bankruptcy  judges  and  United 
States  magistrates,  amended  (H.  Rept.  100-638); 

H.R.  4399,  to  facilitate  commercial  access  tp  space 
(H.  Rept.  100-639); 

H.R.  4436,  to  authorize  appropriations  for  the 
Federal  Election  Commission  for  fiscal  year  1989  (H. 
Rept.  100-640);  and 

H.R.  4637,  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-641). 

P«t«  11752 

Journal:  By  a  yea-and-nay  vote  of  274  yeas  to  113 
nays.  Roll  No.  139,  the  House  approved  the  Journal 
of  Wednesday,  May  18. 

Pa««  11«M 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  file  a  repon  by  midnight  to- 
night on  H.R.  4637,  making  appropriations  for  for- 
eign operations,  export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September  30,  1989. 

Pa9«  11687 

Earlier,  the  Chairman  of  the  Committee  on  Rules 
announced  procedures  for  the  consideration  of  H.R. 
4637. 

Pa««  116M 

Legislative  Branch  Appropriations:  By  a  yea-and- 
nay  vote  of  277  yeas  to  104  nays,  Roll  No.  148,  the 
House  passed  H.R.  4587,  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal  year  ending 
September  30,  1989. 

Pa9«  11M7 

Agreed  To: 

The  Gingrich  amendment  that  provides  for  a  $5 
million  reduction  in  the  official  mail  costs  appropria- 
tions (agreed  to  by  a  recorded  vote  of  206  ayes  to 
188  noes,  Roll  No.  144); 

Pog*  11714 

The  Weldon  amendment  that  provides  for  expe- 
diting the  installation  of  a  fire  alarm  system  to  serv- 
ice the  Capitol  and  the  Longworth  and  Cannon 
House  Office  Buildings,  and  provides  that  such  in- 
stallation be  completed  and  reported  on  by  the  Ar- 
chitect of  the  Capitol  not  later  than  October  1,  1989; 

Pa9«  11715 

The  Upton  amendment  that  reduces  the  appro- 
priation for  the  General  Accounting  Office  by  $2.2 
million; 

P«9«  11722 

The  Walker  amendment  that  prohibits  funds  from 
being  expended  in  any  workplace  that  is  not  free  of 
illegal  use  or  possession  of  controlled  substances 
which  is  made  known  to  the  Federal  entity  or  offi- 
cial to  which  funds  are  appropriated  (agreed  to  by  a 
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recorded  vote  of  286  ayes  to  98  noes.  Roll  No.  147); 

and         j 

P«fl«  11722 

The  Grandy  amendment  that  prohibits  the  use  of 
funds  by  the  Congressional  Budget  Office  to  add, 
delete  or  alter  information  it  provides  to  Members 
or  comminees  of  Congress,  except  to  correct  factual 
errors  or  provide  new  or  updated  information. 

P^t*  11726 

Rejected: 

The  Hefley  amendment  that  sought  to  reduce  by 
$1.23  million  funds  appropriated  for  congressional 
operations  including  salaries  and  expenses,  commit- 
tee employees,  and  contingent  expenses  for  the  spe- 
cial, select  and  standing  comminees  of  the  House 
(rejeaed  by  a  recorded  vote  of  172  ayes  to  234  noes, 
Roll  No.  140); 

Pas*  11697 

The  Brown  of  Colorado  amendment  that  sought 
to  reduce  the  appropriation  for  salaries  and  ekpenses 
for  the  Office  of  the  Speaker  by  $300,000,  and 
reduce  each  of  the  appropriations  for  salaries  and 
expenses  for  the  Majority  and  Minority  Leaders'  and 
Whips'  offices  by  $60,000  (rejeaed  by  a  recorded 
vote  of  175  ayes  to  225  noes.  Roll  No.  141); 

Pog*  11703 

The  Gingrich  amendment  that  sought  to  reduce 
the  appropriation  for  official  mail  costs  by  $20  mil- 
lion (rejeaed  by  a  recorded  vote  of  168  ayes  to  232 
noes.  Roll  No.  142); 

Pog*  11709 

The  Gingrich  amendment  that  sought  to  reduce 
the  appropriation  for  official  mail  costs  by  $10  mil- 
lion (rejeaed  by  a  recorded  vote  of  190  ayes  to  206 
noes.  Roll  No.  143); 

Pa«*  11711 

The  Frenzel  amendment  that  sought  to' reduce 
each  appropriation  in  the  bill  by  1.6  percent  (reject- 
ed by  a  recorded  vote  of  184  ayes  to  211  nogis,  Roll 
No.  145); 

Pog*  11717 

The  Brown  of  Colorado  amendment  that  sought 
to  reduce  the  appropriation  for  salaries  and  expenses 
for  the  Library  of  Qxigress  by  $4.2  million;  and 

Pag*  11719 

The  Upton  amendment  that  sought  to  reduce  the 
appropriation  for  the  General  Accounting  Office  by 
$8.8  million  (rejeaed  by  a  recorded  vote  of  152  ayes 
to  238  noes.  Roll  No.  146). 

Pag*  11720 

The  following  amendments  were  offered  but  sub- 
sequendy  withdrawn: 

The  Martin  of  Illinois  amendment  that  sought  to 
prevent  funds  appropriated  from  being  made  avail- 
able until  certain  civil  rights  legislation  was  enaaed 
which  applies  to  Congress;  and 

Pag*  11725 

The  Shaw  amendment  that  sought  to  make  avail- 
able amounts  from  the  expense  allowance  of  Mem- 


bers of  the  House  for  payment  of  expenses  for  a 
controlled  substances  testing  program  for  Members 
and  their  staffs. 

Pag*  11725 

Late  Report:  Committee  on  Foreign  Affairs  re- 
ceived permission  to  have  until  midnight  on  Friday, 
May  20,  to  file  a  report  on  H.R.  1580,  to  prohibit 
investments  in,  and  certain  other  activities  with  re- 
spect to,  South  Africa. 

Pag*1172S 

Historical  Society  Film:  House  agreed  to  H.  Res. 
454,  providing  for  filming  in  the  Hall  of  the  House 
when  the  House  is  not  in  session. 

Pag*  11737 

Quorum  Calls— Votes:  Two  yea-and-nay  votes  and 
eight  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  11686, 
11703,  11704,  11711,  11714,  11719,  11721,  11724, 
11727.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:42 
p.m. 

Committee  Meetings 

WHEAT  SUPPLY/DEMAND  OUTLOOK 
AND  1989  WHEAT  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  wheat  supply/demand  oudook  and  the  An- 
nouncement of  the  1989  Wheat  Program.  Testimony 
was  heard  from  Ewen  M.  Wilson,  Assistant  Secre- 
tary Economics,  USDA;  and  public  witnesses. 

FOREIGN  OPERATIONS  APPROPRIATIONS 
BILL 

Committee  on  Appropriations:  Ordered  reponed  the 
Foreign  Operations,  Export  and  Related  Programs 
appropriation  bill  for  fiscal  year  1989. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense approved  for  full  Committee  action  the  De- 
partment of  Defense  appropriation  bill  for  fiscal 
year  1989. 

CLOSING  AND  REALIGNING  OF  CERTAIN 
MILITARY  INSTALLATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  and  the  Defense 
Policy  Panel  concluded  joint  hearings  on  H.R.  4481, 
to  provide  for  the  closing  and  realigning  of  certain 
military  installations  during  a  certain  period.  Testi- 
mony was  heard  from  Representatives  Schroeder 
and  Armey;  Robert  M.  Rauner,  Director,  Office  of 
Economic  Adjustment,  Department  of  Defense;  and 
public  witnesses. 
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PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Adm.  Lee  Baggett, 
Jr.,  Commander  in  Chief,  U.S.  Atlantic  Command, 
NATO's  Supreme  Allied  Commander,  Adantic. 
Hearings  continue  May  24. 

HOME  EQUITY  LOAN  DISCLOSURE  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported,  as  amended,  H.R.  3011,  Home 
Equity  Loan  Disclosure  Aa  of  1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  3070,  to 
amend  the  Toxic  Substances  Control  Act  to  require 
persons  handling  polychlorinated  biphenyls  to 
comply  with  the  manifest  and  fmancial  responsibiKty 
requirements  of  the  Solid  Waste  Disposal  Act  and  to 
require  persons  carrying  out  certain  intermediate  ac- 
tivities with  respect  to  polychlorinated  biphenyls  to 
obtain  approval  from  the  Environmental  Protection 
Agency;  and  H.R.  4101,  Telemarketing  Fraud  Pre- 
vention Act  of  1S)88. 

The  Committee  also  continued  markup  of  H.R. 
1115,  to  amend  the  Uniform  Safety  Act  to  establish 
uniform  safety  standards. 

Will  continue  May  24. 

RECOMMENDATIONS  OF  THE  WORKING 
GROUP  ON  FINANCIAL  MARKETS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  recommendations  of  the  Working  Group  on  Fi- 
nancial Markets  to  the  President.  Testimony  was 
heard  from  Wendy  Gramm,  Chairman,  Commodity 
Futures  Trading  Commission;  Alan  GreensF>an, 
Chairman,  Board  of  Governors,  Federal  Reserve 
System;  David  Ruder,  Chairman,  SEC;  and  George 
D.  Gould,  Under  Secretary  (Finance),  Depanment 
of  the  Treasury. 

CHILDREN'S  TELEVISION  PRACTICES  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action,  as  amended,  H.R.  3966,  Chil- 
dren's Television  Practices  Act  of  1988. 

GENEVA  ACCORDS  ON  AFGHANISTAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  Geneva 
Accords  on  Afghanistan.  Testimony  was  heard  from 
Robert  Peck,  Deputy  Assistant  Secretary,  Near  East 
and  South  Asian  Affairs,  Department  of  State. 


NEW  FRAMEWORK  FOR  GLOBAL 
GROWTH  IN  THE  1990S 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  "A  New  Framework  for  Global  Growth  in  the 
1990's'*.  Testimony  was  heard  from  public  witnesses. 

PART-TIME  AND  TEMPORARY  WORKERS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  "The 
Rising  Use  of  Pan-Time  and  Temporary  Workers: 
Who  Benefits  and  Who  Loses?".  Testimony  was 
heard  from  Representative  Schroeder;  Janet  L.  Nor- 
wood, Commissioner,  Labor  Statistics,  Depanment 
of  Labor;  and  public  witnesses. 

AMERICAN  HERITAGE  TRUST  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  concluded 
hearings  on  H.R.  4127,  American  Heritage  Trust 
Act  of  1988.  Testimony  was  heard  from  Richard 
Dewling,  Commissioner,  Depanment  of  Environ- 
mental Protection,  State  of  New  Jersey;  Kenneth 
Travous,  Director,  State  Parks,  State  of  Arizona;  and 
public  witnesses. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  JUDGE  ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  hearings  inquiring  into  the  con- 
duct of  U.S.  District  Judge  Alcee  L.  Hastings.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  May  24. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and  the  Envi- 
ronment approved  for  full  Committee  action  on 
H.R.  4123,  to  authorize  appropriations  to  caarry  out 
the  National  Aquaculture  Act  of  1980  for  fiscal  years 
1989,  1990,  and  1991. 

The  Subcommittees  also  began  markup  of  H.R. 
4208,  to  authorize  appropriations  to  carry  out  Title 
III  of  the  Marine  Protection,  Research,  and  Sanctu- 
aries Act  of  1972  during  fiscal  years  1989,  1990,  and 
1991. 

EXCELLENCE  IN  GOVERNMENT 
MANAGEMENT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  approved  for  full  Committee 
action,  as  amended,  H.R.  2882,  to  amend  title  5, 
United  States  Code,  to  increase  the  productivity  of 
the  Government  by  promoting  excellence  in  Gov- 
ernment management  and  by  reducing  improper  po- 
litical pressures  on  career  civil  servants. 
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OVERSIGHT 

Committee  on  PosJ  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
concluded  joint  oversight  hearings  on  the  operation 
of  the  U.S.  Postal  Service.  Testimony  was  heard 
from  the  following  officials  of  the  Postal  Rate  Com- 
mission: Janet  D.  Steiger,  Chairman;  Patti  Birge 
Tyson,  Vice  Chairman;  John  W.  Cnitcher,  Henry  R. 
Folsom  and  W.H.  LeBlanc  III,  all  Commissioners; 
and  L.  Nye  Stevens,  Associate  Director,  General 
Government  Division,  GAO. 

HAZARDOUS  MATERIALS 
TRANSPORTATION  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  proposals  to  amend  the  Hazardous  Materials 
Transportation  Aa.  Testimony  was  heard  from  Rep- 
resentatives Applegate  and  Gallo;  Edith  B.  Page, 
Senior  Analyst,  Office  of  Technology  Assessment; 
and  public  witnesses. 

Hearings  continue  May  25. 

WOMEN'S  BUSINESS  ISSUES 

Committee  on  Small  Business:  Concluded  hearings  on 
Women's  business  issues.  Testimony  was  heard  from 
public  witnesses. 

VA  SECURITY 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  VA 
security.  Testimony  was  heard  from  Erin  McDon- 
nell, Deputy  Special  Counsel,  Office  of  the  Special 
Counsel,  Merit  Systems  Protection  Board;  from  the 
following  officials  of  the  VA:  Renald  P.  Morani,  In- 
spector General;  and  Dr.  David  H.  Winship,  Assist- 
ant Deputy  Chief  Medical  Director  for  Programs 
and  Operations;  Curtis  J.  Smith,  Associate  Director 
for  Career  Entry  Group,  Office  of  Personnel  Man- 
agement; representatives  of  veterans'  organizations; 
and  public  witnesses. 

UNRELATED  BUSINESS  INCOME  TAX 

ISSUE 

Committee   on    Ways   and  Means:   Subcommittee   on 
Oversight  met  in  executive  session  to  discuss  the  un- 
related business  income  tax  issue.  <* 
Will  continue  May  24. 

PROHIBIT  INVESTMENTS  IN  SOUTH 
AFRICA 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Legislation  met  in  executive  session  to  hold  a 
hearing  on  H.R.  1580,  to  prohibit  investments  in, 
and  certain  other  activities  with  respect  to.  South 
Africa.  Testimony  was  heard  from  depanmental  wit- 
nesses. 


Hearings  continue  May  24. 


Joint  Meeting 

HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  to  review  the  future 
of  health  care  in  America,  focusing  on  alternative 
payment  methods  for  medical  care,  receiving  testi- 
mony from  Donald  Young,  Executive  Director, 
Prospective  Payment  Assessment  Commission; 
Gerard  F.  Anderson,  Johns  Hopkins  University,  Bal- 
timore, Maryland;  Susan  Gleeson,  Blue  Cross-Blue 
Shield  Association,  Chicago,  Illinois;  Jack  W.  Owen, 
American  Hospital  Association,  and  Carl  Schramm, 
Health  Insurance  Association  of  America,  both  of 
Washington,  DC;  and  Annette  Choolfaian,  St. 
Luke's  Roosevelt  Hospital  Center,  New  York,  New 
York. 

Hearings  continue  on  Tuesday,  May  24. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  May  20,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11791-11906 

Measures  Introduced:  Three  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2420-2422,  SJ. 
Res.  324-325,  and  S.  Res.  432. 

Peg*  I1«79 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1301,  to  amend  title  17,  United  States  Code,  to 
implement  the  Berne  Convention  for  the  Protection 
of  Literary  and  Artistic  Works,  as  revised  at  Paris  on 
July  24,  1981,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-352) 

Pag*  11878 

INF  Treaty:  Senate  continued  consideration  of 
Treaty  Doc.  No.  100-11,  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles,  with  a  condi- 
tion, taking  action  on  amendments  proposed  there- 
to, as  follows: 

Pa««  11794 

Rejected: 

(1)  Symms  Amendment  No.  2108,  to  provide  that 
the  Treaty  shall  not  enter  into  force  unless  and  until 
the  President  has  certified  that  the  U.S.S.R.  has 
ceased   the  violations,   previously  certified   by   the 
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President,  of  existing  aims  control  treaties  or  agree- 
ments, which  was  divided. 

By  85  yeas  to  11  nays  (Vote  No.  146),  Senate 
tabled  Division  I  of  the  amendment,  section  (a). 

PafclinS 

By  87  yeas  to  10  nays  (Vote  No.  147),  Senate 
tabled  Division  II  of  the  amendment,  section  (b). 

By  86  yeas  to  11  nays  (Vote  No.  148),  Senate 
tabled  Division  III  of  the  amendment,  section  (c). 

P«f«  lltM 

By  82  yeas  to  15  nays  (Vote  No.  149),  Senate 
tabled  Division  IV  of  the  amendment,  section  (d). 

Pa«*  11»36 

By  89  yeas  to  8  nays  (Vote  No.  150),  Senate 
tabled  Division  V  of  the  amendment,  seaion  (e). 

(2)  Humphrey  Amendment  No.  2110,  to  provide 
that,  notwithstanding  any  provisions  of  the  Treaty, 
its  Protocols,  or  its  Memorandum  of  Understanding, 
the  Treaty  shall  not  enter  into  force  unless  and  until 
the  President  of  the  United  States  shall  have  certi- 
fied, without  delegation,  to  the  United  States  Senate 
that,  in  his  judgment  as  Commander-in-Chief  of  the 
Armed  Forces  of  the  United  States,  the  stockpile  of 
ammunition  and  fuel  stored  in  Europe  for  NATO 
defense  has  been  increased  from  its  present  level  of 
less  than  7  days  of  ammunition  and  fuel  to  at  least 
15  days.  (By  73  yeas  to  8  nays  (Vote  No.  151), 
Senate  tabled  the  amendment.) 

P«f«  11M5 

Withdrawn: 

Helms  Amendment  No.  2109,  to  make  technical 
corrections  in  sections  II,  III,  and  IV,  and  to  make  a 
technical  correction  in  the  Protocol  regarding  in- 
spections. 

Pog*  I1t39 

Pending: 

Helms  Amendment  No.  2112,  to  make  technical 
corrections  in  Section  II  of  the  Memorandum  of  Un- 
derstanding. 

Pat*  11M« 

Senate  will  continue  consideration  of  the  treaty 
and  amendments  proposed  thereto  on  Monday,  May 
23. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Frederick  M.  Bemthal,  of  Tennessee,  to  be  Assist- 
ant Secretary  of  State  for  Oceans  and  International 
Environment  and  Scientific  Affairs. 

P«t*l190* 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Margaret  Chase  Hager,  of  Virginia,  to  be  a 
Member  of  the  National  Council  on  the  Handi- 
cxppcd. 

35  Army  nominations  in  the  rank  of  general. 


26  Navy  nominations  in  the  rank  of  admiral. 

Pa««  11905 

Messages  From  the  President:  p«««  iistt 

Petitions  and  Memorials:  p«a«  ii«77 

Communications:  Pag*  nt77 

Statements  on  Introduced  Bills:  p*9«  iis79 

Amendments  Submitted:  Pat«  iit94 

Additional  Cosponsors:  p«««  iit92 

Notice  of  Hearings  p«t«iiM4 

Authority  for  Committees:  Pa««  ii«94 

Additional  Statements:  Pag*  nws 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total-151) 

PsfMlinS,  11«36,  HMO 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  5:59  p.m.,  until  9:30  a.m.,  on  Monday,  May  23, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  11905.) 


Committee  Meetings 


NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Gordon  A. 
Smith,  of  Maryland,  to  be  an  Assistant  Secretary  of 
Defense,  Michael  P.W.  Stone,  of  California,  to  be 
Under  Secretary  of  the  Army,  Alan  M.  Elkins,  of 
Maine,  to  be  a  Member  of  the  Board  of  Regents  of 
the  Uniformed  Services  University  of  the  Health 
Sciences;  and  1,605  military  nominations  in  the 
Army  and  Air  Force. 

UNITED  STATES-CANADA  FREE  TRADE 
AGREEMENT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  banking  pro- 
visions of  the  United  States-Canada  Free  Trade 
Agreement,  signed  on  January  2,  1988,  to  provide 
increased  economic  activity,  higher  trade  levels, 
jobs,  and  enhanced  comf>etitiveness  for  the  U.S.  and 
Canada  after  receiving  testimony  from  William 
Merkin,  Deputy  Assistant  United  States  Trade  Rep- 
resentative; James  Ammerman,  Director,  Office  of 
International  Banking  and  Portfolio  Investment,  and 
Stephen  Canner,  Director,  Office  of  International 
Investment,  both  of  the  Depanment  of  the  Treas- 
ury; Edward  L.  Yingling,  American  Bankers  Asso- 
ciation, and  Peter  Lefkin,  American  Insurance  Asso- 
ciation, both  of  Washington,  DC;  and  Robert  D. 
Hormats,  Goldman  Sachs  International  Corp.,  and 
David  Ruth,  American  Express  Company,  both  of 
New  York,  New  York. 
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COMMERCE  DEPARTMENT  TECHNOLOGY 
PROGRAMS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  on  proposed  legislation  authoriz- 
ing funds  for  fiscal  year  1989  for  technology  pro- 
grams of  the  Department  of  Commerce,  including 
the  National  Bureau  of  Standards,  the  Office  of  Pro- 
ductivity, Technology,  and  Innovation,  the  National 
Technical  Information  Service,  and  the  Japanese 
Technical  Literature  Program,  after  receiving  testi- 
mony from  Donna  F.  Tuttle,  Deputy  Secretary, 
Barry  C.  Beringer,  Associate  Under  Secretary  for 
Economic  Affairs,  and  Ernest  Ambler,  Director,  and 
Leslie  Smith,  Chief,  Program  Office,  both  of  the 
National  Bureau  of  Standards,  all  of  the  Depanment 
of  Commerce;  Gregory  Eyring,  Projea  Director, 
Office  of  Technology  Assessment;  William  G. 
Howard,  Jr.,  National  Academy  of  Engineering, 
Washington,  DC;  and  Harold  B.  Shill,  West  Virgin- 
ia University,  Morgantown. 

PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  1461,  to  convey  certain  lands  to  the  YMCA  of 
Las  Vegas,  Nevada,  and  S.  2264,  to  authorize  the 
Secretary  of  the  Interior  to  exchange  certain  Federal 
mining  rights  for  certain  lands  in  New  Mexico,  after 
receiving  testimony  from  James  M.  Parker,  Assistant 
Director  for  Support  Services,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior; 

S.  1687,  to  correct  historical  and  geographical 
oversights  in  the  establishment  and  development  of 
the  Utah  component  of  the  Confederated  Tribes  of 
the  Goshute  Reservation,  to  unifv  the  land  base  of 
the  Goihute  Reservation,  and  to  smiplify  the  bound- 
aries of  the  Goshute  Reservation,  after  receiving  tes- 
timony from  Joe  C.  Christie,  Aaing  Deputy  to  As- 
sistant Secretary  for  Indian  Affairs,  Trust  and  Eco- 
nomic Development,  Department  of  the  Interior; 
and 

S.  1849,  for  the  relief  of  Mr.  Conwell  F.  Robinson 
and  Mr.  Gerald  R.  Robinson,  after  receiving  testi- 
mony firom  Denis  P.  Galvin,  Deputy  Director,  Na- 
tional Park  Service,  Department  of  the  Interior;  and 
R.  Stephen  Browning,  Browning,  Kaleczyc,  Berry 
and  Hoven,  Helena,  Montana;  and  Conwell  Robin- 
son, Great  Falls,  Montana. 

SOCIAL  SECURITY  TRUST  FUNDS 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  resumed  hearings  on  the  long- 
term  financial  status  of  Social  Security  trust  funds, 
receiving  testimony  from  Robert  J.  Myers,  Silver 
Spring,  Maryland,  former  Chief  Actuary,  Social  Se- 
curity Administration;  Alicia  H.  Munnell,  Federal 


Reserve  Bank  of  Boston,  Boston,  Massachusetts;  and 
Barry    P.    Bosworth,    The    Brookings    Institution, 
Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

CENTRAL  AMERICA 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  con- 
cluded oversight  hearings  on  the  implementation  of 
P.L.  100-276,  to  provide  assistance  to  the  Nicara- 
guan  resistance  in  support  of  the  Central  American 
peace  process,  after  receiving  testimony  from  M. 
Alan  Woods,  Administrator,  and  Ted  Morse,  Direc- 
tor, Task  Force  on  Humanitarian  Assistance  to  Cen- 
tral America,  both  of  the  Agency  for  International 
Development. 

AUTHORIZATIONS— DEPARTMENT  OF 
JUSTICE 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of  Justice,  re- 
ceiving testimony  in  behalf  of  funds  for  the  Civil 
Division  from  John  R.  Bolton,  Assistant  Attorney 
General,  Civil  Division,  Department  of  Justice. 
Hearings  continue  on  Tuesday,  May  24. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  U.S.-Canada  Free  Trade  Agree- 
ment, signed  on  January  2,  1988,  to  provide  in- 
creased economic  activity,  higher  trade  levels,  jobs, 
and  enhanced  competitiveness  for  U.S.  and  Canada, 
after  receiving  testimony  from  Ambassador  Alan 
Holmer,  Deputy  U.S.  Trade  Representative;  M. 
Jean  Anderson,  Chief  Counsel  for  International 
Trade,  Department  of  Commerce;  Andreas  Lowen- 
feld.  New  York  University,  New  York,  New  York; 
Harold  Bruff,  American  University,  and  Stewart 
Baker  and  Jeffrey  Bialos,  both  of  the  American  Bar 
Association,  all  of  Washington,  DC;  and  Andrew 
Vance  of  Customs  and  International  Trade  Bar  As- 
sociation, New  York,  New  York. 

VOLUNTEER  PROTECTIONS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  929,  to  prescribe  circumstances  under  which  vol- 
unteers working  for  nonprofit  organizations  or  gov- 
ernment entities  shall  be  immune  from  personal 
civil  liability,  after  receiving  testimony  from  Senator 
John  Melcher;  Representative  Porter;  Gordon  P. 
MacDougall,  National  Coalition  for  Volunteer  Pro- 
tection, and  Edward  H.  Able,  Jr.,  The  American  As- 
sociation of  Museums/American  Society  of  Associa- 
tion Executives,  both  of  Washington,  DC;  Creighton 
J.  Hale,  Little  League  Baseball,  Inc.,  Williamsport, 
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Pennsylvania;  and  Kevin  Walker,  Riverside  Moun- 
tain Rescue  Unit,  Riverside,  California. 

ASSISTIVE  TECHNOLOGY  FOR  THE 
HANDICAPPED 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  concluded  hearings  to 
review  the  role  that  assistive  technology  devices  and 
services  can  plan  in  enhancing  opportunities  for 
people  with  disabilities,  and  on  S.  1586,  to  provide 
financial  assistance  under  the  Education  of  the 
Handicapped  Aa  to  assist  severely  handicapped  in- 
fants, children,  and  youth  to  improve  their  educa- 
tional opportunities  through  the  use  of  assistive 
device  resource  centers,  after  receiving  testimony 
from  Barbara  Boardman,  Senior  Analyst,  Office  of 
Technology  Assessment;  Sally  DeVincentis,  Nation- 
al Lekotek  Center,  Evanston,  Illinois;  Herb  Rieth, 
Vanderbilt  University,  Nashville,  Tennessee;  Denny 
Theesfield,  Easter  Seals  Society  of  Iowa,  Armstrong; 
Tom  O'Bryant,  Champion  International  Corpora- 
tion, Stamford,  Connecticut;  Steve  White,  American 
Speech  Language  Hearing  Association,  Rockville, 
Maryland;  Mary  Pat  Radabaugh,  IBM  National  Sup- 
port Center  for  Persons  with  Disabilities,  Atlanta, 
Georgia;  and  Larry  Scadden,  Elearonic  Industries 
Foundation,  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

The  House  was  not   in   session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  May  23. 

Committee  Meetings 

No  Committee  meetings  were  held. 


Joint  Meeting 

RAILROAD  SAFETY  ACT 

Conferees  on  Thursday,  May  19,  agreed  to  file  a  con- 
ference report  on  S.  1539,  to  authorize  funds  for 
fiscal  years  1988,  1989,  and  1990,  for  programs  of  the 
Federal  Railroad  Safety  Aa. 


Monday,  May  25,  1988 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  11947-12026 

Measures  Introduced:  Three  bills  and,  one  resolu- 
tion were  introduced,  as  follows:  S.  lAll-lAl"^,  and 
S.  Con.  Res.  120. 

P«9*  13009 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1945,  to  amend  the  Second  Supplemental  Ap- 
propriations Act,  1961,  relating  to  the  lease  of  cer- 
tain lands  from  the  Islets  Indian  Tribe  for  a  seismo- 
logical  laboratory.  (S.  Rept.  No.  100-353) 

S.  2162,  to  provide  for  the  establishment  of  the 
Zuni-Cibola  National  Historical  Park  in  the  State  of 
New  Mexico,  and  for  other  purposes  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-354) 

Pci9«  12000 

INF  Treaty:  Senate  continued  consideration  of 
Treaty  Doc.  No.  100-11,  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles,  with  a  condi- 
tion, taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

Poc*  11953 

Rejected: 

(1)  Helms  Amendment  No.  2113,  to  provide  that 
the  panies  understand  and  agree  that  the  United 
States  shall  not  exchange  instruments  of  ratification 
until  the  President,  without  delegation,  shall  have 
certified  to  the  United  States  Senate  that,  in  his 
judgment,  the  number  of  SS-20  missiles  reported  by 
the  Soviet  Union  as  being  possessed  by  it  on  No- 
vember 1,  1987,  pursuant  to  the  initial  data  exchange 
under  the  Memorandum  of  Understanding,  is  a  true 
accounting  of  the  number  of  SS-20  missiles  pos- 
sessed by  the  Soviet  Union  on  that  date.  (By  81  yeas 
to  13  nays  (Vote  No.  152),  Senate  tabled  the  amend- 
ment. )  P«i9M  1 19S9,  1 1902 

(2)  Wallop  modified  Amendment  No.  2106,  to 
clarify  that  neither  party  may  produce  any  other 
stage  which  is  either  outwardly  similar  to,  or  inter- 
changeable, with  any  other  type  of  an  existing  type 
of  intermediate-range  GLBM.  (By  68  yeas  to  26  nays 
(Vote  No.  153),  Senate  tabled  the  amendment.) 

P«tM  1197*,  11902 

(3)  Humphrey  Amendment  No.  2114,  to  prohibit 
the  entry  into  force  of  the  Treaty  unless  and  until 
the  Parties  have  also  ratified  a  Treaty  reducing  their 
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strategic  nuclear  arms.  (By  81  yeas  to  5  nays  (Vote 
No.  154),  Senate  tabled  the  amendment.) 

Poa*  11996 

Withdrawn: 

Helms  Amendment  No.  2112,  to  make  technical 
corrections  in  section  II  of  the  Memorandum  of  Un- 
derstanding. 

I  PagM  11953,  19955 

Coast  Guard  Authorization  Act,  1987:  Senate  dis- 
agreed to  the  amendment  of  the  House  to  H.R. 
2342,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1988,  requested  a  conference 
with  the  House  thereon,  and  appointed  as  conferees 
Senators  HoUings,  Kerry,  and  Danforth. 

Pog*  12021 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

William  H.  LeBlanc,  III,  of  Louisiana,  to  be  a 
Commissioner  of  the  Postal  Rate  Commission. 

Henry  R.  Folsom,  of  Virginia,  to  be  a  Commis- 
sioner of  the  Postal  Rate  Commission. 

Alan  M.  Elkins,  of  Maine,  to  be  a  Member  of  the 
Board  of  Regents  of  the  Uniformed  Services,  Uni- 
versity of  the  Health  Sciences. 

Gordon  A.  Smith,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Defense. 

Michael  P.W.  Stone,  of  California,  to  be  Under 
Secretary  of  the  Army. 

Routine  lists  of  Air  Force  and  Army,  nominations. 

Pog*  12026 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  two  treaties  transmit- 
ted to  the  Senate  on  May  20,  1988,  by  the  President 
of  the  United  States: 

(1)  The  Protocol  for  the  Suppression  of  Unlawful 
Acts  oi  Violence  at  Airports  Serving  International 
Civil  Aviation  (Treaty  Doc.  No.  100-19);  and 

(2)  The  Convention  Against  Torture  and  Other 
Cruel,  Inhuman  or  Degrading  Treatment  or  Punish- 
ment (Treaty  Doc.  No.  100-20). 

The  treaties  were  considered  as  having  been  read 
the  first  time,  they  were  referred,  with  accompany- 
ing pa^rs,  to  the  Committee  on  Foreign  Relations, 
and  were  ordered  to  be  printed. 

Pag«  12024 

Messages  From  the  House: 
Measures  Referredi        .  ] 

Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  12000 
Pag*  12000 
Pag*  12000 
Pag*  12011 
Pag*  12009 
Pag*  12011 
Pag*  12011 
12011 


Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 154). 

PagM  11901,  1190t  12001 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:13  p.m.,  until  9:30  a.m.,  on  Tuesday,  May  24, 
1988.  (For  Senate's  program  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  12026.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  held  oversight 
hearings  on  the  implementation  of  certain  provisions 
of  the  Agricultural  Credit  Aa  (P.L.  100-233),  focus- 
ing on  the  Federal  Land  Bank  of  Jackson,  receiving 
testimony  from  Senator  Exon;  and  Frank  W.  Naylor, 
Jr.,  Chairman,  Jim  R.  Billington  and  Marvin  R. 
Duncan,  both  Members,  Eric  P.  Thor,  President  and 
Chief  Executive  Officer,  Farm  Credit  System  Assist- 
ance Board,  and  Robert  A.  Carson  and  David 
Waide,  both  Members,  Board  of  Direaors,  First 
South  Production  Credit  Association  (Mississippi), 
all  of  the  Farm  Credit  Administration  Board. 
Hearings  continue  on  Thursday,  June  16. 

APPROPRIATIONS— INTERIOR 

Committee,  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  cer- 
tain programs  which  fall  within  the  subcommittee's 
jurisdiction,  receiving  testimony  from  Senators 
Bond  and  Cranston;  Representative  Beilenson;  and 
Donald  P.  Hodel,  Secretary  of  the  Interior. 
Subcommittee  recessed  subject  to  call. 

ROYALTY  MANAGEMENT  SYSTEM 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  oversight  hearings  on  the  De- 
partment of  the  Interior's  royalty  management  pro- 
gram, focusing  on  audits  concerning  oil  and  gas 
leases  on  Federal  and  Indian  lands,  after  receiving 
testimony  from  James  R.  Richards,  Inspector  Gener- 
al, William  D.  Bettenberg,  Director,  Minerals  Man- 
agement Service,  and  Roland  G.  Robison,  Deputy 
Director,  Bureau  of  Land  Management,  all  of  the 
Department  of  the  Interior. 


House  of  Representatives 

Chamber  Action 

Bill  Introduced:  1  public  bill,  H.R.  4657,  was  intro- 
duced. 

Pag*  11945 
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Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1380,  to  prohibit  investments  in,  and  certain 
other  activities  with  respea  to.  South  Africa,  amend- 
ed (H.  Kept.  100-642); 

H.R.  4556,  to  amend  the  provisions  of  the  Agri- 
cultural Aa  of  1949  relating  to  certain  cross  compli- 
ance requirements  under  the  extra  long  staple 
cotton  program,  amend  (H.  Rep.  100-643); 

H.R.  4345,  to  amend  the  United  States  Grain 
Standards  Act  to  extend  through  September  30, 
1993,  the  authority  contained  in  section  155  of  the 
Omnibus  Reconciliation  Aa  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and  weigh- 
ing fees,  amended  (H.  Rept.  100-644);  and 

H.R.  3767,  to  authorize  the  United  States  Govern- 
ment to  meet  its  obligations  under  the  Treaty  on 
Fisheries  Between  the  Governments  of  Certain  Pa- 
cific Island  States  and  the  Government  of  the 
United  States  of  America,  amended  (H.  Rept. 
100-645). 

Pa«*  11945 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

P«C«  11907 

Railroad  Safety:  House  voted  to  suspend  the  rules 

and  agree  to  the  conference  report  on  S.   1539,  to 

amend  the  Federal  Railroad  Safety  Act  of  1970 — 

clearing  the  measure  for  Senate  action. 

p«a«  119M 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Continental  scientific  drilling:  H.R.  2737,,  amended, 
to  direa  the  cooperation  of  certain  Federal  entities 
in  the  implementation  of  the  Continental  Scientific 
Drilling  Program.  Subsequendy,  this  i>assage  was  va- 
cated and  S.  52,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the 
language  of  the  House  bill  as  passed; 

f«t«  11914 

Mineral  resources  research:  H.R.  3977,  amended,  to 
authorize  appropriations  for  the  Mining  and  Mineral 
Resources  Research  Institute  Act  for  fiscal  years 
1990  through  1993; 

Sewall- Belmont  House  authorization:  H.R.  2203, 
amended,  to  increase  the  akiount  authorized  to  be 
appropriated  with  respea  to  the  Sewall-Belmont 
House  National  Historic  Site; 

P«««  11917 

Military  use  of  Alaska  lands:  H.R.  2806,  amended, 
to  amend  the  Federal  Land  Policy  and  Management 
Aa  of  1976  (43  U.S.C.  1701)  to  permit  temporary 
use  by  Federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Agreed  to  amend 
the  tide; 

P«M  Il91t 


Nevada  land  transfer:  H.R.  4097,  amended,  to 
direa  the  Secretary  of  the  Interior  to  transfer  a  cer- 
tain parcel  of  land  in  Clark  County,  Nevada; 

P«t«119M 

Upland  cotton  diversion  program:  H.R.  4615,  amend- 
ed, to  establish  for  the  1988  through  1990  crops  of 
upland  cotton  an  optional  acreage  diversion  pro- 
gram; 

Extra  long  staple  cotton:  H.R.  4556,  amended,  to 
amend  the  provisions  of  the  Agricultural  Aa  of  1949 
relating  to  certain  cross  compliance  requirements 
under  the  extra  long  staple  cotton  program;  and 

P«fl«  11923 

Grain  standards  amendments:  H.R.  4345,  amended, 
to  amend  the  United  States  Grain  Standards  Act  to 
extend  through  September  30,  1993,  the  authority 
contained  in  section  155  of  the  Omnibus  Reconcilia- 
tion Act  of  1981  and  Public  Law  98-469  to  charge 
and  collect  inspection  and  weighing  fees. 

P«f«  11925 

Retiree  Benefits  Bankruptcy  Protection:  House 
voted  to  suspend  the  rules  and  agree,  with  an 
amendment,  to  the  Senate  amendment  to  H.R.  2969, 
to  amend  chapter  11  of  tide  11  of  the  United  States 
Code  to  improve  the  treatment  of  claims  for  certain 
retiree  benefits  of  former  employees — returning  the 
measure  to  the  Senate. 

P«g«1192t 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

P«9«  11935 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:33 
p.m. 

Committee  Meeting 

AIDS  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittees  on 
Health    and    the    Environment    began    markup    of 
AIDS  counseling  and  testing  legislation. 
Will  continue  tomorrow. 


Tuesday f  May  24,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12040-12100 


Measures  Introduced:  Three  bills  and  two.  resolu- 
tions were  introduced,  as  follows:  S.  2426-2428,  and 
S.  Res.  433-434. 

P««*  12091 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2203,  to  extend  the  expiradon  date  of  tide  II  of 
the  Energy  Policy  and  Conservation  Aa,  with  an 
amendment.  (S.  Rept.  No.  100-355) 

S.  1682,  to  increase  the  amount  authorized  to  be 
appropriated  with  respea  to  the  Sewall-Belmont 
House  National  Historic  Site,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-356) 

H.R.  2652,  to  revise  the  boundaries  of  Salem  Mar- 
itime National  Historic  Site,  in  the  Commonwealth 
of  Massachusetts,  and  for  other  purposes.  (S.  Rept. 
No.  100-357) 

S.  1934,  pursuant  to  the  report  ordered  by  P.L. 
99-229,  which  direaed  the  Architea  of  the  Capitol 
and  the  Secretary  of  Transportation  to  undertake  a 
study  of  the  needs  of  the  Federal  judiciary  for  addi- 
tional Federal  office  space,  to  authorize  the  Archi- 
tea of  the  Capitol  to  contraa  for  the  design  and 
construction  of  a  building  adjacent  to  Union  Station 
in  the  Distria  of  Columbia  to  house  agencies'  of- 
fices in  the  judicial  branch  of  the  United  States,  and 
for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-358) 

I  Pa9«  12090 

Measures  Passed: 

Solidarity  Comer:  Senate  passed  S.  2426,  to  desig- 
nate 16th  Street  NW.,  Washington,  DC,  in  front  of 
the  Polish  Embassy,  as  "Solidarity  Comer." 

Pag*  12059 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  434,  to  direa  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  the  name  of  the  Senate  in 
United  States  of  America  v.  John  M.  Mistretta,  Nos. 
87-1904  and  87-7028,  pending  in  the  Supreme  Court 
on  cross-petitions  for  a  writ  of  certiorari  before 
judgment  to  the  United  States  Coun  of  Appeals  for 
the  Eighth  Circuit. 

P«g«  12100 

INF  Treaty:  Senate  continued  consideration  of 
Treaty  Doc.  No.  100-11,  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles,  with  a  condi- 
tion, taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

PafM  12045,  12057 

Withdrawn: 

(1)  Helms  Amendment  No.  2115,  to  prevent  re- 
loading nuclear  warheads  on  other  types  of  delivery 
vehicles  with  ranges  less  than,  equal  to,  or  greater 
than  the  ranges  oi  the  systems  covered  by  the  pro- 
posed treaty. 

P«9«  12077 


A  motion  was  entered  to  close  further  debate  on 
the  treaty  and,  pursuant  to  the  provisions  of  rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  will  occur  on  Thursday,  May  26. 

Pa««  12077 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

William  Andreas  Brown,  of  New  Hampshire,  to 
be  Ambassador  to  Israel. 

17  Air  Force  nominations  in  the  rank  of  General. 

4  Army  nominations  in  the  rank  of  General. 

Routine  list  of  Air  Force,  Army,  Navy  and 
Marine  Corps  nominations. 

P«9*  12100 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  John  R. 
Wall,  of  Ohio,  to  be  a  Member  of  the  Occupational 
Safety  and  Health  Review  Commission. 

P«9«  12102 

Messages  From  the  President:  Pog*  12090 

Messages  From  the  House:  Po«*  12090 

Measures  Referred:  Pog*  12090 

Measures  Ordered  Placed  on  Calendar:     Pog*  12090 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings:  Pog*  1209* 

Additional  Statements:  Pog*  12097 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:36  p.m.,  until  9:30  a.m.,  on  Wednesday,  May  25, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  12100.) 

U.S.-Canada  Free  Trade  Agreement 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  the  U.S.-Canada  Free  Trade 
Agreement,  signed  on  January  2,  1988,  to  provide 
increased  economic  activity,  higher  trade  levels, 
jobs,  and  enhanced  competitiveness  for  the  U.S.  and 
Canada,  receiving  testimony  from  Ambassador  Alan 
F.  Holmer,  Deputy  United  States  Trade  Representa- 
tive; Charles  E.  Roh,  Jr.,  Associate  General  Counsel, 
Office  of  the  U.S.  Trade  Representative;  Peter 
Myers,  Deputy  Secretary  of  Agriculture,  Ann  M. 
Veneman,  Associate  Administrator,  Foreign  Agricul- 
tural Service,  and  Daniel  E.  Brinza,  Deputy  Assist- 
ant General  Counsel,  Foreign  Agricultural  and 
Commodity  Stabilization  Division,  all  of  the  Depart- 
ment of  Agriculture;  Kristen  Allen,  Resources  for 
the  Future,  Washington,  DC;  and  Frederick  L.  Iken- 
son.  Customs  and  International  Trade  Bar  Associa- 
tion, New  York,  New  York. 


Pog*  12091 
Pag*  12094 
Pag*  12092 
Pag*  1209* 
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Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  resumed  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcommittee's  jurisdiction,  re- 
ceiving testimony  from  numerous  public  witnesses. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  the  following  measures  favor- 
ably reported: 

S.  1776,  to  require  U.S.  coins  to  be  redesigned,  to 
require  that  one  coin  be  redesigned  to  commemo- 
rate the  Bicentennial  of  the  U.S.  Constitution,  and 
to  require  profits  from  the  sale  of  the  proof  sets  of 
U.S.  coins  to  be  used  to  reduce  the  national  debt, 
with  an  amendment  in  the  nature  of  a  substitute; 

H.R.  3251,  to  direct  the  Secretary  of  the  Treasury 
to  mint  coins  commemorating  the  bicentennial  of 
the  U.S.  Congress,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  1987,  to  establish  a  separate  program  to  provide 
housing  assistance  for  Indians  and  Alaska  Natives 
(pending  on  Senate  Calendar); 

An  original  bill  (S.  2554)  authorizing  funds  for 
fiscal  years  1989  and  1990  for  housing  and  shelter 
programs  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Aa;  and 

The  nominations  of  Michael  E.  Zacharia,  of  Cali- 
fornia, G.  Philip  Hughes,  of  Virginia,  and  James  P. 
Moore,  Jr.,  of  Pennsylvania,  each  to  be  an  Assistant 
Secretary  of  Commerce,  and  John  K.  Stewart,  of 
California,  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  National  Consumer  Cooperative  Bank. 

Also,  the  commjnee  agreed  to  certain  provisions 
of  the  United  States-Canada  Free  Trade  Agreement, 
signed  on  January  2,  1S>88,  to  provide  increased  eco- 
nomic activity,  higher  trade  levels,  jobs,  and  en- 
tumced  competitiveness  for  the  U.S.  and  Canada. 

FINANCIAL  MARKETS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  oversight  hearings  to  review 
the  conclusions  and  recommendations  of  the  Presi- 
dent's Working  Group  on  Financial  Markets,  after 
receiving  testimony  from  George  D.  Gould,  Under 
Secretary  of  the  Treasury  for  Finance;  Alan  Green- 
span, Chairman,  Board  of  Governors,  Federal  Re- 
serve System;  David  S.  Ruder,  Chairman,  Securities 
and  Exchange  Commission;  and  Wendy  Gramm, 
Chairman,  Commodity  Futures  Trading  Commis- 
sion. 


BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing measures: 

S.  2209,  to  authorize  funds  for  fiscal  year  1989  for 
the  National  Aeronautics  and  Space  Administration, 
with  an  amendment  in  the  nature  of  a  substitute  (as 
approved  by  the  committee,  the  bill  authorizes 
$11,104,500,000  for  research  and  development,  space 
flight,  control  and  data  communications,  construc- 
tion of  facilities,  and  research  and  program  manage- 
ment); 

S.  314,  to  require  all  telephones  sold,  rented,  or 
distributed  in  the  United  States  to  be  hearing  aid 
compatible,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  2424,  to  authorize  funds  for  certain  programs  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of  1979,  with 
technical  amendments  (as  approved  by  the  commit- 
tee, the  bill  authorizes  $3,683,000  for  fiscal  year  1988, 
$3,978,000  for  fiscal  year  1989,  and  $4,086,000  for 
fiscal  year  1990,  for  the  Natural  Gas  Pipeline  Safety 
Act;  $921,000  for  fiscal  year  1988,  $995,000  for  fiscal 
year  1989,  and  $1,021,000  for  fiscal  year  1990,  for  the 
Hazardous  Liquid  Pipeline  Safety  Act;  and 
$5,000,000  for  fiscal  year  1988,  $5,500,000  for  fiscal 
year  1989,  and  $5,500,000  for  fiscal  year  1990,  for 
State  grant-in-aid); 

S.  2417,  to  authorize  a  certificate  of  documenta- 
tion for  vessels  Ersa  and  Scotch  'N  Water; 

S.  2331,  to  issue  a  fisheries  license  for  the  oper- 
ation of  the  vessel  M/V  Ocean  Tempest; 

S.  1418,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  M/V  Polar  Ice; 

S.  2300,  to  issue  a  fisheries  license  for  the  oper- 
ation of  the  vessel  M/V  Ocean  Cyclone; 

S.  2247,  to  repeal  certain  property  conveyance  re- 
strictions placed  upon  property  transferred  to  the 
Peninsula  Airport  Commission,  Virginia,  with 
amendments;  and 

The  nominations  of  Lemoine  V.  Dickinson,  Jr.,  of 
Virginia,  to  be  a  Member  of  the  National  Transpor- 
tation Safety  Board,  Rear  Admiral  Clyde  T.  Lusk, 
Jr.,  as  Vice  Commandant,  U.S.  Coast  Guard,  with 
the  grade  of  vice  admiral  while  so  serving.  Vice  Ad- 
miral James  C.  Irwin,  as  Commander,  Atlantic  Area, 
U.S.  Coast  Guard,  with  the  grade  of  vice  admiral 
while  so  serving,  and  a  routine  list  of  Coast  Guard 
nominations  received  by  the  Senate  on  May  9,  1988. 

TOURISM  INDUSTRY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
concluded  hearings  on  exporting  U.S.  tourism,  after 
receiving  testimony  from  Eric  Peterson,  Deputy 
Under  Secretary  of  Commerce  for  Travel  and  Tour- 
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ism;  William  D.  Toohey,  Travel  Industry  Associa- 
tion of  America,  Gabriel  Phillips,  Air  Transport  As- 
sociation, and  Steven  J.  Slade,  Trans  World  Airlines, 
all  of  Washington,  DC;  Bill  Vervaeke,  Trusthouse 
Forte,  Inc.,  New  York,  New  York;  Stephen  B. 
Richer,  Nevada  Commission  on  Tourism,  Carson 
City,  on  behalf  of  the  National  Council  of  State 
Travel  Directors;  Paul  Decker,  Philadelphia  Con- 
vention and  Visitors  Bureau,  Philadelphia,  Pennsyl- 
vania; and  Deanna  Starcher,  Jamboree  USA /Jambo- 
ree Tour  Service,  Wheeling,  West  Virginia. 

AUTHORIZATIONS— DOE 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  the  President's  proposed  budget 
request  for  fiscal  year  1989  for  the  Department  of 
Energy,  after  receiving  testimony  in  behalf  of  funds 
for  the  advanced  nuclear  reactor  development  pro- 
gram from  Theodore  J.  Garrish,  Assistant  Secretary 
of  Energy  for  Nuclear  Energy  Programs;  James  R. 
Schlesinger,  Washington,  DC;  James  J.  O'Connor, 
Commonwealth  Edison  Company,  Chicago,  Illinois; 
John  J.  Taylor,  Elearic  Power  Research  Institute, 
Palo  Alto,  California;  and  John  W.  Landis,  Stone 
and  Webster  Engineering  Corp.,  Boston,  Massachu- 
setts. 

CHILDRENS  HEALTH  CARE 

Committee  on  Finance:  Committee  held  hearings  to  ex- 
amine the  status  of  primary  health  care  for  children, 
receiving  testimony  from  Senator  Chiles;  James  G. 
Jones,  The  American  Academy  of  Family  Physicians; 
Greenville,  North  Carolina;  Jeannie  I.  Rosoff,  The 
Alan  Guttmacher  Institute,  and  Sara  Rosenbaum, 
Children's  Defense  Fund,  both  of  Washington,  DC; 
James  M.  Perrin,  Massachusetts  General  Hospital, 
Boston,  on  behalf  of  the  American  Academy  of  Pe- 
diatrics; Barbara  D.  Matula,  North  Carolina  Divi- 
sion of  Medical  Assistance,  Raleigh,  on  behalf  of  the 
State  Medicaid  Directors  Association  of  the  Ameri- 
can Public  Welfare  Association;  Archie  S.  Golden, 
Ches^qjeake  Health  Plan,  Baltimore,  Maryland,  on 
behalf  of  the  Child  Welfare  League  of  America, 
Inc.;  and  Helene  Botsonis,  March  of  Dimes  Nation- 
al Council  of  Volunteers,  Amarillo,  Texas. 
Hearings  continue  on  Thursday,  May  26. 

RICO  REFORM/NOMINATIONS 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  measures: 

S.  1523,  to  revise  the  civil  provisions  of  the  Rack- 
eteer Influenced  and  Corrupt  Organizations  Act 
(RICO),  with  amendments;  and 

The  nominations  of  William  G.  Cambridge,  to  be 
U.S.  District  Judge  for  the  District  of  Nebraska,  and 
Richard  A.  Schell,  to  be  U.S.  Distria  Judge  for  the 
Eastern  Distria  of  Texas. 


AUTHORIZATIONS— DEPARTMENT  OF 
JUSTICE 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of  Justice,  re- 
ceiving testimony  in  behalf  of  funds  for  activities  of 
the  criminal  division  from  John  C.  Keeney,  Acting 
Assistant  Attorney  General,  Criminal  Division,  De- 
partment of  Justice. 

Hearings  continue  on  Thursday,  May  26. 

AGE  DISCRIMINATION  IN  EMPLOYMENT 
ACT— WAIVER  OF  RIGHTS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  on  the  waiver  of 
rights  provisions  under  the  Age  Discrimination  in 
Employment  Act  of  1967,  after  receiving  testimony 
from  Senator  Melcher;  Richard  Komer,  Legal  Coun- 
sel, Equal  Employment  Opportunity  Commission; 
Carin  Clauss,  University  of  Wisconsin  Law  School, 
Madison;  Judith  Brown,  American  Association  of 
Retired  Persons,  and  Dennis  Vaughn,  on  behalf  of 
the  U.S.  Chamber  of  Commerce  and  the  California 
Employment  Council,  both  of  Washington,  DC; 
Nelson  Marans,  Silver  Spring,  Maryland;  Donald 
Graham,  Chesterfield,  Missouri;  and  William  Ter- 
rell, Rochester,  New  York. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  22  public  bills,  H.R.  4658-4679; 
and  3  resolutions,  HJ.  Res.  576  and  H.  Res.  456  and 
457  were  introduced. 

Pog*  121M 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3767,  to  authorize  the  United  States  Govern- 
ment to  meet  its  obligations  under  the  Treaty  on 
Fisheries  Between  the  Governments  of  Certain  Pa- 
cific Island  States  and  the  Government  of  the 
United  States  of  America,  amended  (H.  Rept. 
100-645,  filed  on  May  23); 

H.R.  2238,  to  amend  the  Federal  Aviation  Act  of 
1958  relating  to  general  aviation  accidents,  amended 
(H.  Rept.  100-646); 

H.  Res.  456,  providing  for  the  consideration  of 
H.R.  4387,  to  authorize  appropriations  for  fiscal  year 
1989  for  intelligence  and  intelligence-related  activi- 
ties of  the  United  States  Government,  for  the  Intel- 
ligence Community  Staff,  and  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  System  (H. 
Rept.  100-647); 

H.  Res.  457,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4637,  making  appro- 
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priations  for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1989  (H.  Kept.  100-648); 

H.R.  4418,  to  authorize  appropriations  for  the  Na- 
tional Science  Foundation  for  fiscal  years  1989  and 
1990,  amended  (H.  Rept.  100-649);  and 

H.R.  4361,  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration  for  re- 
search and  development,  space  flight,  control  and 
data  communications,  construction  of  facilities,  and 
research  and  program  management,  amended  (H. 
Rept.  100-650). 

P«t«  13193 

Subcommittee  To  Sit:  Subcommittee  on  Criminal 
Justice  of  the  Committee  on  the  Judiciary  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule  this  week. 

P«g«  12103 

Aging  Council:  The  Speaker  appointed  Oscar  P. 
Bobbitt  of  Austin,  Texas,  as  a  member  on  the  pan 
of  the  House  from  private  life  of  the  Federal  Coun- 
cil on  Aging. 

Pm*  12103 


Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Targhee  Forest  lands:  H.R.  4028,  to  authorize  the 
Secretary  of  Agriculture  to  exchange  certain  nation- 
al forest  system  lands  in  the  Targhee  National 
Forest; 

Pci9«  12100 

Commercial  space  launch  amendments:  H.R.  4399,  to 
facilitate  commercial  access  to  space; 

P«f«  12110 

Federal  fire  prevention:  H.R.  4419,  to  authorize  apK 
propriations  for  activities  under  the  Federal  Fire 
Prevention  and  Control  Aa  of  1974; 

Pa««  12117 

South  Pacific  tuna:  S.  1989,  to  implement  the 
Treaty  on  Fisheries  Between  the  Governments  of 
Certain  Pacific  Island  States  and  the  Government  of 
the  United  States  of  America — clearing  the  measure 
for  the  President; 

P«9«  12120 

Merchant  Marine  Act  amendments:  S.  1988,  to  amend 
the  Merchant  Marine  Aa  of  1920 — clearing  the 
measure  for  the  President; 

Pa«a  12153 

Ukraine  Famine  Commission:  S.  2304,  amended,  to 
amend  the  Departments  of  Commerce,  Justice,  and 
Sute,  the  Judiciary,  and  Related  Agencies  Appro- 
priation Aa,  1986,  to  extend  the  life  of  the  Commis- 
sion on  the  Ukraine  Famine; 

P«t*  121M 

Soviet  human  rights  violations:  H.  Res.  455,  protest- 
ing Soviet  human  rights  violations,  especially  restric- 
tive emigration  regulations,  and  calling  on  the  Presi- 
dent to  stress,  at  the  Moscow  summit  meeting,  the 
inherent  link  between  respea  for  human  rights  and 


the  achievement  of  lasting  peace  (agreed  to  by  a 
yea-and-nay  vote  of  411  yeas,  Roll  No.  151);  and 

P«9M  12150,  121*9 

Antiterrorism  arms  export  amendments:  H.R.  3651, 
amended  to  prohibit  exports  of  military  equipment 
to  countries  supporting  international  terrorism. 

I  12101 


Organotin  Antifouling  Paint  Control:  House 
voted  to  suspend  the  rules  and  agree  to  the  Senate 
amendment  to  the  House  amendment  to  the  Senate 
amendment  to  H.R.  2210,  to  prohibit  the  use  of  cer- 
tain antifouling  paints  containing  organotin  and  the 
use  of  organotin  compounds,  purchased  at  retail, 
used  to  make  such  paints — clearing  the  measure  for 
the  President. 

P«9«  1212* 

Trade:  By  a  yea-and-nay  vote  of  308  yeas  to  113 
nays,  Roll  No.  150,  the  House  voted  to  override  the 
President's  veto  of  H.R.  3,  to  enhance  the  competi- 
tiveness of  American  industry  (two-thirds  of  those 
present  voting  in  favor) — clearing  the  measure  for 
Senate  action. 

Pci9«  12132 

Earlier,  received  and  read  a  message  from  the 
President  wherein  he  announced  his  veto  of  H.R.  3, 
and  explained  his  reasons  therefor — ordered  printed 
(H.  Doc.  100-200). 

Pa««  12130 

Purple  Heart  Museum  Committee:  House  agreed 
to  H.  Con.  Res.  126,  recognizing  and  supporting  the 
efforts  of  the  National  Purple  Heart  Museum  Com- 
mittee, and  encouraging  the  people  of  the  United 
States  to  participate,  in  the  development  of  a  nation- 
al museum  to  honor  those  individuals  awarded  the 
Purple  Hean. 

Pofl*  12170 

Harness  Horse  Week:  House  passed  HJ.  Res.  378, 
to  designate  August  1-8,  as  "National  Harness 
Horse  Week". 

P«i«*  12171 

Recycling  Month:  House  passed  HJ.  Res.  469,  to 
designate  June  1988  as  "National  Recyding  Month". 

Poc*  12172 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pa««  12193 

Quorum  Calls — Votes:  One  quorum  call  and  two 
yea-and-nay  votes  developed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  12131, 
12152,  12169. 

Adjournment:  Met  at  noon  and  adjourned  at  7:14 
p.m. 
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Committee  Meetings 


WATER  QUALITY  PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
continued  hearings  to  review  Department  of  Agri- 
culture water  quality  programs.  Testimony  was 
heard  from  Peter  C.  Meyers,  Deputy  Assistant  Sec- 
retary of  Agriculture. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation approved  for  full  Comminee  action  the 
Department  of  Transportation  appropriation  bill  for 
fiscal  year  1989. 

INCREASING  ALLIED  BURDENSHARING 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  concluded  hearings  on  efforts  to  increase 
allied  defense  burdensharing  in  the  future.  Testimo- 
ny was  heard  from  William  H.  Taft  IV,  Deputy  Sec- 
retary of  Defense;  and  public  witnesses. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Lt.  Gen.  Bradley  C. 
Hosmer,  President,  National  Defense  University; 
Maj.  Gen.  Albin  G.  Wheeler,  Commandant,  Indus- 
trial College  of  the  Armed  Forces;  and  RAdm.  John 
F.  Addams,  Commandant,  National  War  College. 
Headings  continue  June  2.  ^ 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  the  U.S.-Canada  Free  Trade 
Agreement.  Testimony  was  heard  from  Michael 
Bradfield,  General  Counsel,  Board  of  Governors, 
Federal  Reserve  System;  the  following  officals  of  the 
Department  of  the  Treasury:  Stephen  J.  Canner,  Di- 
rector, Office  of  International  Investment;  and 
Thomas  J.  Berger,  Deputy  Assistant  Secretary,  Inter- 
national Monetary  Affairs. 

EMERGENCY  HOUSING  ASSISTANCE  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  H.R.  4292,  Emergency 
Housing  Assistance  Aa  of  1988.  Testimony  was 
heard  from  public  witnesses. 

GENERAL  CAPITAL  INCREASE  IN  THE 
WORLD  BANK 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  General  Capital 
Increase  in  the  World  Bank  4:  An  Update  on  the 
Environmental    Performance   of  the   World    Bank. 


Testimony  was  heard  from  Representative  Porter; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
the  following  measures:  H.  Res.  224,  expressing  the 
sense  of  the  House  of  Representatives  regarding  the 
importance  of  working  women  to  our  economy  and 
our  nation  as  a  whole;  H.  Res.  261,  expressing  die 
sense  of  the  House  of  Representatives  regarding 
Hispanics  in  the  labor  market;  H.R.  4638,  amended, 
to  amend  the  effective  date  provision  of  the  Augus- 
tus F.  Hawkins-Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement  Amendments  of 
1988;  H.R.  4592  to  extend  the  authorization  of  ap- 
propriations for  the  United  States  Institute  of  Peace 
through  fiscal  year  1991;  H.R.  4416,  to  extend  the 
authorization  of  appropriations  for  tides  V  and  VI 
of  the  Library  Services  and  Construction  Aa 
through  fiscal  year  1989;  H.R.  4585,  to  extend  the 
authorization  of  appropriations  for  the  Taft  Institute 
through  fiscal  year  1991;  and  H.R.  4639,  to  amend 
the  Higher  Education  Act  of  1965  to  prevent  abuses 
in  the  Supplemental  Loans  for  Students  program 
under  part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965. 

AMERICAN  CONSERVATION  CORPS  ACT; 
VOLUNTARY  NATIONAL  YOUTH 
SERVICE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  continued  hearings  on 
the  following  bills:  H.R.  18,  American  Conservation 
Corps  Act  of  1987;  and  H.R.  460,  Voluntary  Nation- 
al Youth  Service  Aa.  Testimony  was  heard  from 
Representative  Roybal;  and  public  witnesses. 

UNIFORM  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup 
of  H.R.  1115,  to  amend  the  Uniform  Safety  Act  to 
establish  uniform  safety  standards. 
Will  continue  tomorrow. 

AIDS  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
AIDS  counseling  and  testing  legislation. 

PROSPECTS  FOR  REUNIFICATION  ON  THE 
KOREAN  PENINSULA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  Prospects 
for  Reunification  on  the  Korean  Peninsula.  Testimo- 
ny was  heard  from  public  witnesses. 

MAHATMA  GANDHI  MEMORIAL 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  held  a  hearing  on   H.R. 
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3455,  to  authorize  the  Indian  American  Forum  for 
Political  Education  to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  Distria  of  Columbia.  Testimo- 
ny was  heard  from  Representatives  Dymally,  Mor- 
ella  and  Mrazek;  and  public  witnesses. 

FEDERAL  CRIMES  ON  INDIAN 
RESERVATIONS 

Committee  on  Interior  and  Insular  Affairs:  Held  an 
oversight  hearing  on  investigation  and  prosecution 
of  federal  crimes  on  Indian  Reservations.  Testimony 
was  heard  from  Bob  A.  Ricks,  Deputy  Assistant  Di- 
reaor.  Criminal  Investigation  Division,  FBI,  Depart- 
ment of  Justice;  Hazel  Elbert,  Deputy  to  Assistant 
Secretary,  Indian  Affairs  (Tribal  Services),  Bureau 
of  Indian  Affairs,  Department  of  the  Interior;  and  a 
public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
3431,  amended,  to  release  a  reversionary  interest  of 
the  United  States  in  a  certain  parcel  of  land  located 
in  Bay  County,  Florida;  and  H.R.  4050,  for  the  relief 
of  certain  persons  in  Riverside  County,  California, 
who  purchased  land  in  good  faith  reliance  on  an  ex- 
isting private  land  survey. 

Prior  to  this  action  the  Subcommittee  held  a  hear- 
ing on  these  measures.  Testimony  was  heard  from 
Representatives  Hutto  and  McCandless;  and  Roland 
Robison,  Deputy  Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

DROUGHT  IN  THE  WEST 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  "Drought  in  the  West".  Testimony  was  heard 
from  Dale  Duvall,  Commissioner,  Bureau  of  Recla- 
mation, Department  of  the  Interior;  Laveme 
Ausman,  Deputy  Under  Secretary,  Small  Communi- 
ties and  Rural  Development,  USDA;  and  Robert  C. 
Whiting,  Deputy  Director,  Department  of  Water 
Resources,  State  of  California. 

FEDERAL  EMPLOYEES  LIABILITY  REFORM 
AND  TORT  COMPENSATION  ACT; 
OVERSIGHT  INVESTIGATION 

Committee  on  the  Judiciary:  Ordered  reported  H.R. 
4612,  Federal  Employees  Liability  Reform  and  Tort 
Compensation  Act  of  1988. 

The  Committee  also  met  in  executive  session  to 
discuss  the  oversight  investigation  of  the  enforce- 
ment of  narcotics,  money  laundering,  and  firearms 
laws. 


INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  COURT  JUDGE  ALCEE  L. 
HASTINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  hearings  on  the  inquiry  into  the 
conduct  of  U.S.  Distria  Court  Judge  Alcee  L.  Hast- 
ings. Testimony  was  heard  from  Roberto  Martinez, 
former  Assistant  U.S.  Attorney,  Department  of  Jus- 
tice; and  a  public  witness. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries,  Subcom- 
mittee on  Oceanography  and  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and  the  Envi- 
ronment approved  for  full  Committee  action,  as 
amended,  the  following  bills:  H.R.  4208,  to  author- 
ize appropriations  to  carry  out  Tide  III  of  the 
Marine  Protection,  Research,  and  Sanctuaries  Aa  of 
1972  during  fiscal  years  1989,  1990,  and  1992;  and  to 
mark  up  H.R.  4338,  to  amend  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of  1972  to 
impose  special  fees  on  the  Ocean  disposal  of  sewage 
sludge. 

INTELLIGENCE  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4387,  Intelligence  Author- 
ization Act,  Fiscal  Year  1989.  Testimony  was  heard 
from  Chairman  Stokes;  and  Representatives  Hyde 
and  Broomfield. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clauses  2 
and  6  of  Rule  XXI  against  specified  provisions  of 
H.R.  4637,  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1989.  No 
amendment  to  the  bill  is  in  order  except  the  amend- 
ments printed  in  the  report  accompanying  this  reso- 
lution. Testimony  was  heard  from  Representatives 
Obey,  Torricelli,  Traficant,  Edwards  of  Oklahoma, 
Smith  of  Nebraska,  Walker,  Inhofe  and  Dreier  of 
California. 

PAYMENT  OF  PHYSICIANS  BY  THE 
MEDICARE  PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  Payment  of  Physicians  by 
the  Medicare  program.  Testimony  was  heard  from 
Dr.  William  L.  Roper,  Administrator,  Health  Care 
Financing  Administration,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 
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UNRELATED  BUSINESS  INCOME  TAX 
ISSUE 

Committee   on    Ways  and  Means:   Subcomminee   on 
Oversight  continued  to  meet  in  executive  session  to 
consider  the  unrelated  business  income  tax  issue. 
Will  continue  tomorrow. 

PROHIBIT  INVESTMENTS  IN  SOUTH   ^ 
AFRICA 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Legislation  met  in  executive  session  to  con- 
clude hearings  on  H.R.  1580,  to  prohibit  invest- 
ments in,  and  certain  other  aaivities  with  respect  to, 
South  Africa.  Testimony  was  heard  from  Represent- 
atives Dellums  and  Gray  of  Pennsylvania;  and  from 
former  Ambassador  to  the  United  Nations,  Donald 
F.  McHenry. 


Joint  Meeting 

HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcomminee  on  Education 
and  Health  resumed  hearings  to  review  the  future 
of  health  care  in  America,  focusing  on  the  role  of 
medical  technology,  receiving  testimony  from  Clyde 
Behney,  Director  of  Health  Programs,  Office  of 
Technology  Assessment;  Melroy  D.  Quasney,  Asso- 
ciate Director,  Information  Management  and  Tech- 
nology Division,  General  Accounting  Office;  Sey- 
mour Perry,  Georgetown  University  Medical 
Center,  Washington,  DC;  Stanley  J.  Reiser,  Univer- 
sity of  Texas  Health  Science  Center,  Houston;  Jack 
T.  Myers,  University  of  Pittsburgh,  Pittsburgh, 
Pennsylvania;  Homer  R.  Warner,  Department  of 
Medical  Informatics,  Salt  Lake  City,  Utah;  and 
Jerome  H.  Grossman,  New  England  Medical 
Center,  Boston,  Massachusetts. 

Hearings  continue  on  Tuesday,  June  14. 


Wednesday,  May  25,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12287-12459 

Measures  Introduced:  Six  bills  and  five  resolutions 
were  introduced,  as  follows:  S.  2429-2434,  S.  Res. 
435,  SJ.  Res.  326-328,  and  S.  Con.  Res.  121. 

I  Pag*  12395 

Measur^  Reported:  Reports  were  made  as  follows: 

S.  1966,  to  amend  the  Public  Health  Service  Act 

to  improve  information  and  research  on  biotechnol- 


ogy and  the  human  genome,  and  for  other  pur- 
poses, with  amendments.  (S.  Rept.  No.  100-359) 

S.  1265,  to  amend  the  Public  Health  Service  Act 
and  the  Fair  Labor  Standards  Act  of  1938,  to  provide 
minimum  health  benefits  for  all  workers  in  the 
United  States,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-360) 

S.  2201,  to  make  certain  record  rental  provisions 
in  title  17,  United  States  Code,  the  Copyright  Aa, 
permanent.  (S.  Rept.  No.  100-361) 

Pa9«  12395 

Measures  Passed: 

Honoring  Rev.  Norman  Vincent  Peale:  Senate 
agreed  to  S.  Res.  435,  extending  heartfelt  congratu- 
lations to  Rev.  Norman  Vincent  Peale  on  reaching 
his  90th  year  with  vigor  and  good  health. 

Potl*  12304 

Firearms  Protection  Act  of  1988:  The  Committee 
on  the  Judiciary  was  discharged  from  the  further 
consideration  of  H.R.  4445,  to  amend  tide  18, 
United  States  Code,  to  prohibit  certain  firearms  es- 
pecially useful  to  terrorists,  and  the  bill  was  then 
passed,  after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  2180,  Senate 
companion  measure,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute  and  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pas*  12305 

Adopted: 

(1)  Metzenbaum  Amendment  No.  2126,  to  strike 
section  6,  to  permit  consideration  of  pretrial  deten- 
tion for  certain  firearms  and  explosives  offenses. 

Pag*  12310 

(2)  McClure  (for  Dole  and  Wilson)  Amendment 
No.  2127,  to  provide  civil  penalties  for  the  manufac- 
turing, entering  into  commerce  or  transporting  of 
imitation  firearms  which  do  not  have  markings  to 
make  them  readily  identifiable. 

Pog*  12311 

S.  2180,  Senate  companion  measure  was  subse- 
quently indefinitely  p>ostponed. 

Pag*  1245S 

Private  Relief  Senate  passed  S.  425,  for  the  relief 
of  Sukhjit  Kuldip  Singh  Saund. 

Pag*  12457 

Private  Relief:  Senate  passed  S.  1583,  for  the 
relief  of  Maria  Antonieta  Heird. 

Pag*  12457 

Private  Relief:  Senate  passed  S.  1842,  for  the 
relief  of  Mr.  Wilhelm  Jahn  Schlechter,  Mrs.  Monica 
Pino  Schlechter,  Irgrid  Daniela  Schlechter,  and 
Arturo  David  Schlechter.  Pag*  12457 

Private  Relief:  Senate  passed  S.  1972,  for  the 
relief  of  Irma  Purisch  and  Daniel  Purisch. 

Pog*  1245S 
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Extra  Long  Staple  Cotton  Program:  Senate  passed 
H.R.  4556,  to  amend  the  provisions  of  the  Agricul- 
tural Aa  of  1949  relating  to  certain  cross  compliance 
requirements  under  the  extra  long  staple  cotton  pro- 
gram. f««*  1MM 


John  0.  Holly  Building:  Senate  passed  H.R.  4448, 
to  designate  the  Cleveland  Ohio  General  Mail  Facil- 
ity and  Main  Office  in  Cleveland,  Ohio,  as  the 
"John  O.  Holly  Building  of  the  United  States  Postal 
Service",  after  agreeing  to  the  following  amend- 
ment proposed  thereto: 

Dole  (for  McCain  and  DeConcini)  Amendment 
No.  2299,  to  designate  the  Granite  Reef  Aqueduct 
of  the  Central  Arizona  project  as  the  "Hayden- 
Rhodes  Aqueduct". 

P«9«  124M 

Adjournment  Resolution:  Senate  passed  H.  Con. 
Res.  306,  providing  for  a  conditional  adjournment  of 
the  House  of  Representatives  until  June  1  and  a 
conditional  adjournment  or  recess  of  the  Senate 
until  June  6,  1988,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Byrd  Amendment  No.  2300,  of  a  technical  nature. 

P«9«  12459 

INF  Treaty:  Senate  continued  consideration  of 
Treaty  Doc.  No.  100-11,  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles,  with  a  condi- 
tion, taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

P«gM  12299,  12314 

Adopted: 

(1)  Murkowski  Modified  Amendment  No.  2297, 
to  state  a  declaration  that  in  any  subsequent  agree- 
ment between  the  United  States  and  the  Soviet 
Union  regarding  the  reduction  of  strategic  weapons 
it  should  be  the  position  of  the  United  States  that 
no  restrictions  should  be  established  on  current  or 
future  nonnuclear  air-  or  sea-launched  cruise  missiles 
developed  or  deployed  by  the  United  States  or  on 
nonnuclear  or  ground-launched  cruise  missiles  of 
ranges  not  prohibited  by  the  INF  Treaty. 

P«f*  12377 

(2)  DeConcini  Amendment  No.  2122,  to  state  a 
declaration  and  understandings  regarding  the  future 
compliance  by  the  Soviet  Union  with  its  commit- 
ments to  respect  human  rights  and  fundamental 
freedoms. 

PaC*  12377 

Rejeaed: 

(1)  By  9  yeas  to  89  nays  (Vote  No.  155),  Helms 
Amendment  No.  2295,  to  provide  that  the  panies 
understand  and  agree  that  the  provision  of  material- 
ly misleading  and  false  data  in  any  exchange  of  data 
between  the  panies  under  the  Memorandum  of  Un- 
derstanding to  the  treaty  or  any  other  material 
breach  of  the  treaty  or  its  protocols  by  a  party  shall 


immediately  give  the  other  party  the  right  to  termi- 
nate, or  withdraw  from  the  treaty. 

P«t«1S*M 

(2)  By  28  yeas  to  69  nays  (Vote  No.  156),  Hol- 
lings  Amendment  No.  2104,  to  restria  the  definition 
of  ground-launched  cruise  missiles  to  only  nuclear 
ground-launched  cruise  missiles. 

P«9*1233« 

Pending: 

Byrd  Amendment  No.  2296  (to  the  committee 
condition),  to  establish  common  understanding  that 
the  Senate's  advise  and  consent  to  ratification  of  the 
INF  Treaty  is  subject  to  the  condition,  based  on  the 
Treaty  Clause  of  the  Constitution,  that  the  President 
shall  implement  and  interpret  the  Treaty  in  accord- 
ance with  the  common  understanding  of  the  Treaty 
shared  by  the  President  and  the  Senate,  and  that  any 
interpretation  or  implementation  of  the  Treaty 
which  is  inconsistent  with  such  common  understand- 
ing and  which  is  not  lawfully  made  pursuant  to  any 
subsequent  statute  or  Treaty  shall  have  no  force  or 
effect. 

Pa9M  1233*,  12371 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  Treaty  and 
certain  amendments  proposed  thereto. 

P«9«  12456 

Senate  will  continue  consideration  of  the  Treaty 
on  Thursday,  May  26,  with  a  cloture  vote  to  occur 
thereon,  following  a  live  quorum. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Sheldon  J.  Krys,  of  Maryland,  to  be  an  Assistant 
Secretary  of  State. 

Warren  Zimmerman,  of  Virginia,  to  be  Ambassa- 
dor to  the  Socialist  Republic  of  Yugoslavia. 

Harold  G.  Christensen,  of  Utah,  to  be  Deputy  At- 
torney General. 

Edward  S.G.  Dennis,  Jr.,  of  Pennsylvania,  to  be 
an  Assistant  Attorney  General. 

Richard  L.  Nygaard,  of  Pennsylvania,  to  be 
United  States  Circuit  Judge  for  the  Third  Circuit. 

Timothy  L.  Coyle,  of  California,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban  Development. 

Robert  O.  Hunter,  Jr.,  of  California,  to  be  Direc- 
tor of  the  Office  of  Energy  Research. 

John  Alderson,  of  Virginia,  to  be  Administrator 
of  General  Services. 

38  Army  nominations  in  the  rank  o(  general. 

2  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Army,  Navy,  and  Marine  Corps 
nominations. 

P«g«  12459 

Messages  From  the  House:  Pog*  12394 

Measures  Referred:  pag*  1239s 

Measures  Ordered  Placed  on  Calendar:     Pa**  12395 
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Pa««  12413 
P«g«  12415 
P«g«  12441 
12441 


Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 156) 

j  PagM  12333,  12371 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  11:39  p.m.,  until  10  a.m.,  on  Thursday,  May  26, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  12459.) 

Committee  Meetings 

WHEAT  SUPPLY 

Committte  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  resumed  hearings  on  the  wheat  supply 
situation,  focusing  on  current  stocks  and  production 
estimates  for  the  upcoming  harvest  season,  and  to 
discuss  the  wheat  export  situation  and  programs  to 
expand  wheat  sales  overseas,  receiving  testimony 
from  Peter  C.  Myers,  Deputy  Secretary  of  Agricul- 
ture, B.  Randy  Weber,  Leader,  Food  and  Grain 
Group,  Agriculture  Stabilization  and  Conservation 
Service,  and  Bob  Milton,  Agriculture  Statistician,  all 
of  the  Department  of  Agriculture;  and  Carl  Schwen- 
sen.  National  Association  of  Wheat  Growers,  Roy 
M.  Hen  wood.  Millers'  National  Federation,  and 
Winston  Wilson,  U.S.  Wheat  Associates,  all  of 
Washington,  DC. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the 
Distria  of  Columbia  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  the  govern- 
ment of  the  Distria  of  Columbia,  receiving  testimo- 
ny from  Mayor  Marion  S.  Barry,  Jr.,  and  David  A. 
Clarke,  Chairman,  Distria  of  Columbia  City  Coun- 
cil. 
Hearings  continue  tomorrow. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcomminee's  jurisdiction,  re- 
ceiving testimony  from  Senator  Matsunaga;  and  nu- 
merous public  wimesses. 
Hearings  continue  tomorrow. 


E-6A  TACAMO  BASING 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construaion  held  open  and  closed  hearings  to 
review  the  proposed  E-6A  Tacamo  basing  at  Tinker 
Air  Force  Base  in  Oklahoma,  receiving  testimony 
from  H.  Lawrence  Garrett  III,  Under  Secretary  of 
the  Navy;  and  James  McGovem,  Under  Secretary  of 
the  Air  Force. 
Subcommittee  recessed  subjea  to  call. 

NATIONAL  BANKING  SYSTEM 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  condition 
of  the  national  banking  system  and  its  insured  fund, 
focusing  on  regional  and  sectoral  problems,  the 
international  debt  situation,  and  the  overall  perform- 
ance of  the  banking  industry,  receiving  testimony 
from  Roben  L.  Clarke,  Comptroller  of  the  Curren- 
cy; L.  William  Seidman,  Chairman,  Federal  Deposit 
Insurance  Corporation;  and  H.  Robert  Heller, 
Member,  Board  of  Governors,  Federal  Reserve 
System. 

Hearings  were  recessed  subject  to  call. 

LOCAL  RAIL  SERVICE  ASSISTANCE 
PROGRAM 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  to  review  the  local  rail  assistance  program, 
focusing  on  effectiveness  of  the  present  program  in 
terms  of  preservation  of  services,  local  economic  ef- 
fects, possible  alternatives  to  the  present  program, 
and  related  measures,  including  S.  2174  and  S.  2195, 
after  receiving  testimony  from  Senators  Burdick  and 
Harkin;  Susan  Coughlin,  Deputy  Administrator, 
Federal  Railroad  Administration;  Horace  B.  Ed- 
wards, Kansas  Department  of  Transportation, 
Topeka,  on  behalf  of  the  National  Conference  of 
State  Railway  Officials  of  the  American  Association 
of  State  Highway  and  Transportation  Officials;  Chris 
Randall,  South  Dakota  Department  of  Transporta- 
tion, Pierre;  Robert  Evans,  North  Dakota  State 
Highway  Department,  Bismarck;  Paul  Eckhoff,  Iowa 
Rail  User's  Association,  Steamboat  Rock;  Mike 
Barron,  Ann  Arbor  Railroad,  Howell,  Michigan; 
Joe  Stecher,  West  Point  and  Pacific  Railway, 
Hooper,  Nebraska;  Larry  Wood,  Minnesota  Valley 
Transportation  Co.,  Inc.,  Redwood  Falls;  and  James 
Kennedy,  Railway  Labor  Executives'  Association, 
Washington,  DC. 

ATLANTIC  STRIPED  BASS  CONSERVATION 
ACT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Proteaion  concluded  hear- 
ings on  S.  2384,  to  authorize  funds  for  fiscal  years 
1989,  1990,  and  1991  for  programs  of  the  Adantic 
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Striped  Bass  Conservation  Act,  after  receiving  testi- 
mony from  Gary  Edwards,  Assistant  Direaor  for 
Fisheries,  U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior;  James  E.  Douglas,  Deputy  As- 
sistant Administrator  for  Fisheries,  National  Oceanic 
and  Atmospheric  Administration;  Irwin  M.  Alperin, 
Atlantic  States  Marine  Fisheries  Commission,  and 
Norville  S.  Prosser,  Spon  Fishing  Institute,  both  of 
Washington,  DC;  Pete  Jensen,  Maryland  Depart- 
ment of  Natural  Resources,  Annapolis;  and  Bob 
Pond,  Stripers  Unlimited,  South  Attleboro,  Massa- 
chusetts. 

NOMINATIONS 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  nominations  of  W.  Allen  Moore,  of  Virginia, 
to  be  Under  Secretary  of  Commerce  for  Internation- 
al Trade,  Jill  E.  Kent,  of  the  District  of  Columbia, 
to  be  Assistant  Secretary  of  the  Treasury  for  Man- 
agement, and  Jan  W.  Mares,  of  Connecticut,  to  be 
Assistant  Secretary  of  Commerce,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf 

ALCOHOL  ABUSE  AND  ALCOHOLISM 

Committee  on  Coiemmental  Affairs:  Committee  held 
hearings  to  review  the  causes  and  consequences  of 
alcohol  abuse  and  alcoholism  in  the  United  States, 
focusing  on  what  State  and  Federal  governments  can 
do  to  reduce  alcohol-related  disease  and  disability, 
receiving  testimony  from  Otis  R.  Bowen,  Secretary 
of  Health  and  Human  Services,  Thomas  R.  Burke, 
Chief  of  Staff,  Robert  Trachtenberg,  Deputy  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  Enoch  Cordis,  Director, 
National  Institute  on  Alcohol  Abuse  and  Alcohol- 
ism, all  of  the  Department  of  Health  and  Human 
Services;  Anne  D.  Robertson,  Mississippi  Depart- 
ment of  Mental  Health,  Jackson,  representing  the 
National  Association  of  State  Alcohol  and  Drug 
Abuse  Directors;  and  Christine  Lubinski,  National 
Council  on  Alcoholism,  Washington,  DC. 
Hearings  continue  tomorrow. 

BALANCED  BUDGET 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution approved  for  full  committee  consideration 
S.J.  Res.,  11,  proposing  an  amendment  to  the  Con- 
stitution to  provide  for  a  balanced  budget  for  the 
Federal  Government,  with  an  amendment  in  the 
nature  of  a  substitute,  in  lieu  of  SJ.  Res.  161. 

U.S.  DISTRICT  COURT  JURISDICTION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  1996,  to  grant  U.S.  district  courts  personal  juris- 
diaion  over  citizens  and  subjects  of  foreign  states  in 
certain  product  liability  actions,  after  receiving  testi- 
mony from  Douglas  Besharov,  American  Enterprise 


Institute,  Philip  Lacovara,  Hughers,  Hubbard  and 
Reed,  and  Eric  Hard,  Public  Citizen's  Congress 
Watch,  all  of  Washington,  DC;  and  Roben  A. 
Sedler,  Wayne  State  University  School  of  Law,  De- 
troit, Michigan. 

RULES  ENABLING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Praaice  concluded  hearings  on 
H.R.  2182,  to  make  technical  and  conforming 
amendments  to  the  Federal  criminal  code,  after  re- 
ceiving testimony  from  Benjamin  R.  Civiletti,  Vena- 
ble,  Baetjer  and  Howard,  on  behalf  of  the  American 
Bar  Association,  and  Robert  E.  Richardson,  Institute 
for  Public  Representation,  Georgetown  University 
Law  School,  both  of  Washington,  DC;  Janet  Napoli- 
tano,  Lewis  and  Roca,  Phoenix,  Arizona;  John  G. 
Koeltl,  Association  of  the  Bar  of  the  City  of  New 
York,  New  York,  New  York;  and  Steve  B.  Bur- 
bank,  University  of  Pennsylvania,  Philadelphia. 

ALTERNATIVE  DISPUTE  RESOLUTION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
concluded  hearings  to  review  certain  provisions  of 
S.  2274,  to  authorize  and  encourage  Federal  agencies 
to  use  mediation,  arbitration,  and  other  techniques 
for  the  prompt  and  informal  resolution  of  disputes, 
after  receiving  testimony  from  Marshall  Breger, 
Chairman,  Administrative  Conference  of  the  United 
States;  Kay  McMurray,  Director,  Federal  Mediation 
and  Conciliation  Service;  Lester  Edelman,  Chief 
Counsel,  U.S.  Army  Corps  of  Engineers;  and  Walter 
Gellhorn,  Columbia,  University,  New  York,  New 
York. 

VETERANS'  EDUCATION  BENEFITS 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  S.  1997,  to  reduce  the  monthly  reduc- 
tion of  an  individual's  basic  pay  for  the  provision  of 
basic  educational  assistance  and  provide  for  the  pay- 
ment to  survivors  of  basic  educational  assistance 
paid  for,  but  unused,  by  the  participant,  S.  2307,  to 
make  certain  improvements  in  the  educational  assist- 
ance programs  for  veterans  and  eligible  persons,  S. 
2383,  to  extend  eligibility  for  educational  benefits 
under  the  Vietnam-era  GI  bill  to  certain  service 
academy  and  senior  reserve  officer  training  corps 
graduates,  and  S.  820,  to  provide  veterans'  educa- 
tional assistance  benefits  for  flight  training,  after  re- 
ceiving testimony  from  Senator  Daschle;  R.  John 
Vogel,  Chief  Benefits  Director,  Veterans'  Adminis- 
tration; Stephen  M.  Duncan,  Assistant  Secretary  of 
Defense  for  Reserve  Affairs,  and  Lt.  Gen.  Anthony 
Lukeman,  Deputy  Assistant  Secretary  of  Defense  for 
Military  Manpower  and  Personnel  Policy;  Charles 
R.  Jackson,  Non-Commissioned  Officers  Associa- 
tion, Robert  W.  Nolan,  Fleet  Reserve  Association, 
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Edward  Smith,  Association  of  the  United  States 
Army,  Charles  D.  Partridge,  National  Association 
for  Uniformed  Services,  Sam  Walsh  and  Phil  Wil- 
kerson,  both  of  The  American  Legion,  Dennis  Cul- 
linan.  Veterans  of  Foreign  Wars  of  the  United 
States,  John  Bollinger,  Paralyzed  Veterans  of  Amer- 
ica, and  Allan  W.  Ostar,  American  Association  of 
State  Colleges  and  Universities,  all  of  Washington, 
DC;  Sandra  L.  Riner,  Oakland  Community  College, 
Oakland,  Michigan,  on  behalf  of  the  American  As- 
sociation of  Community  and  Junior  Colleges;  Bertie 
Rowland,  National  Association  of  Veterans  Program 
Administrators,  Chico,  California;  and  Glenn 
Morris,  Denver,  Colorado,  and  Jon  Westby,  Minne- 
apolis, Minnesota,  both  of  the  National  Association 
of  Veterans'  Upward  Bound  Projea  Persoimel. 


House  of  Representatives 

i 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  4680-4691; 
and  7  resolutions,  H.J.  Res.  577  and  578,  H.  Con. 
Res.  306,  and  H.  Res.  458-461,  were  introduced. 

Pog*  122«5 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3718,  to  authorize  the  refinancing  of  certain 
small  business  debentures,  amended  (H.  Rept. 
100-651); 

H.  Res.  458,  providing  for  the  consideration  of 
H.R.  4561,  to  authorize  appropriations  xo  the  Na- 
tional Aeronautics  and  Space  Administration  for  re- 
search and  development,  space  flight,  control  and 
data  conununications,  construction  of  facilities,  and 
research  and  program  management  (H.  Rept. 
100-652); 

H.  Res.  459,  providing  for  the  consideration  of 
H.R.  4418,  to  authorize  appropriations  for  the  Na- 
tional Science  Foundation  for  fiscal  years  1989  and 
1990  (H.  Rept.  100-653); 

H.  Res.  460,  providing  for  the  consideration  of 
H.R.  4509,  to  authorize  appropriations  to  the  De- 
partment of  Energy  for  civilian  research  and  devel- 
opment programs  for  fiscal  year  1989  (H.  Rept. 
100-654); 

H.  Res.  461,  waivitig  certain  points  of  order 
against  the  conference  report  on  H.  Con.  Res.  268, 
setting  forth  the  congressicHud  budget  for  the 
United  States  Government  for  the  fiscal  years  1989, 
1990,  and  1991,  and  against  the  consideration  of  such 
conference  report  (H.  Rept.  100-655);  and 

H.R.  4150,  to  amend  tide  39,  United  States  Code, 
with  respea  to  the  budgetary  treatment  of  the 
Postal  Service  Fund,  amended  (H.  Rept.  100-656). 

Pag«12a«5 


Jourtud:  By  a  yea-and-nay  vote  of  269  yeas  to  128 
nays.  Roll  No.  152,  the  House  approved  the  Journal 
of  Tuesday,  May  24. 

Poa*  12239 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  306,  providing  for  a  conditional  adjournment  of 
the  House  until  June  1  and  a  conditional  adjourn- 
ment or  recess  of  the  Senate  until  June  6. 

Pog*  122M 

Foreign  Operations  Appropriations:  By  a  yea- 
and-nay  vote  of  328  yeas  to  90  nays.  Roll  No.  154, 
the  House  passed  H.R.  4637,  making  appropriations 
for  foreign  operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  September  30, 
1989. 

Pag*  12239 

Rejected  the  Myers  of  Indiana  motion  to  recom- 
mit the  bill  to  the  Comminee  on  Appropriations. 

Pag*  1227« 

Agreed  To: 

The  Smith  of  Florida  amendment  that  strikes  the 
earmarks  for  Economic  Support  Fund  and  Military 
Assistance  Program  grants  for  specified  countries 
certified  to  be  cooperating  with  United  States  nar- 
cotics control  efforts; 

Pog*  12265 

The  Walker  amendment,  as  amended  by  the 
Obey  substitute,  that  prohibits  expenditure  of  funds 
in  any  workplace,  including  a  workplace  within  any 
government  or  military  force,  that  is  not  free  of  any 
illegal  possession  or  use  of  controlled  substances, 
which  is  made  known  to  the  Federal  entity  or  offi- 
cial; and 

Peg*  12267 

The  Obey  amendment  that  prohibits  expenditure 
of  funds  in  any  workplace,  including  a  workplace 
within  any  government  or  military  force,  that  is  not 
free  of  any  illegal  possession  or  use  of  controlled 
substances,  or  bribery,  tax  evasion,  graft,  or  price 
fixing,  which  is  made  known  to  the  Federal  entity 
or  official  to  which  funds  are  appropriated. 

Pog*  12270 

Points  of  order  were  sustained  against  the  follow- 
ing amendments: 

The  Inhofe  amendment  that  sought  to  increase 
the  Economic  Support  Fund  appropriation  by 
$600,000  to  assist  in  the  restoration  of  the  parliament 
building, in  Dominica; 

Pog*  12255 

The  Hyde  amendment  that  sought  to  prohibit  the 
expenditure  of  appropriated  funds  after  December 
31,  1988,  until  the  President  submits  to  Congress  a 
report  which  analyzes  on  a  country-by<ountry  basis 
the  impact  and  effectiveness  of  the  United  States 
economic  assistance  provided  during  the  preceding 
3  fiscal  years;  and 

Pog*  12270 
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The  Dornan  of  California  amendment  that  sought 
to  prohibit  aid  to  any  country  which  has  a  treaty  of 
frinidship  and  cooperation  with  the  Soviet  Union, 
unless  the  President  determined  that  such  assistance 
was  in  the  national  interest. 

f«t«  ytxn 

H.  Res.  457,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  246  yeas  to  134  nays,  Roll  No. 
153. 

f«t«  12334 

Lottery  Advertising  Clarification:  House  passed 
H.R.  3146,  to  clarify  certain  restrictions  on  distribu- 
tion of  advertisements  and  other  information  con- 
cerning lotteries  and  similar  activities. 

fmf  \txn 
Agreed    to    the    committee    amendment    in    the 
nature  of  a  substitute. 

Agreed  To: 

The  Frank  amendment  that  clarifies  applicability 
of  provisions  to  Indian  country  within  a  State; 

P«B>  12290 

The  Frank  technical  amendment  that  provides  sev- 
erability language;  and 


The  Wolf  amendment  that  exempts  casino  gam- 
bling games  conducted  or  operated  by  a  gambling 
establishment  from  the  provisions  of  the  bill. 

9%9m  123M 

The  Clerk  was  authorized  to  make  technical  and 
conforming  corrections  in  the  engrossment  of  the 
bUl. 

P«f«122t2 

H.  Res.  448,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

f«f*  12279 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

P«««  122M 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  12229,  12237,  12276. 
There  were  no  quorum  calls. 

Adjouminent:  Met  at  11  a.m.  and  adjourned  at  4:30 
p.m. 

Committee  Meetings 

TONGASS  NATIONAL  FOREST 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  to  review 
issues  related  to  the  management  of  the  Tongass 
National  Forest.  Testimony  was  heard  from  Senators 
Stevens  and  Murkowski;  Represenutives  Mrazek 
and  Young  of  Alaska;  S.  Dale  Robertson,  Chief, 
Forest  Service,  USD  A. 
Hearings  continue  tomorrow. 


IMPORTED  TOBACCO 

Committee  on  Agriculture:  Subcomminee  on  Tobacco 
and  Peanuts  held  a  hearing  to  review  imported  to- 
bacco issues.  Testimony  was  heard  from  Vemer  N. 
Grise,  Tobacco  Analyst,  Fruits,  Vegetables, 
Sweetners  and  Tobacco  Branch,  Commodity  Eco- 
nomics Division,  Economic  Research  Service, 
USDA. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATION  BILL 

Committee  on  Appropriations:  Ordered  reported  the 
HUD-Independent  Agencies  appropriation  bill  for 
fiscal  year  1989. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Dis- 
trict of  Columbia  held  a  hearing  on  Financing  and 
Other  Uses;  Economic  Development  and  Regula- 
tion; and  on  Public  Safety  and  Justice.  Testimony 
was  heard  from  the  following  official  of  the  District 
of  Columbia;  Kent  T.  Cushenberry,  Chairman, 
Board  of  Directors,  Washington  Convention  Center; 
Raymond  H.  Skinner,  Aaing  Executive  Direaor, 
Office  of  Business  and  Economic  Development; 
Cortland  Cox,  Acting  Director,  Office  of  Interna- 
tional Business;  Donald  Murray,  Direaor,  Con- 
sumer Affairs;  Patricia  Worthy,  Chairman,  Public 
Service  Commission;  Maurice  Turner,  Police  Chief; 
Theodore  Coleman,  Fire  Chief;  and  Frederick 
Cooke,  Corporation  Counsel. 

NATIONAL  DEFENSE  AUTHORIZATION 
BILL 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  House  provision  in 
the  1989  national  defense  authorization  bill  (H.R. 
4264)  establishing  an  Assistant  Secretary  of  Defense 
for  Intelligence  and  an  Assistant  Secretary  of  De- 
fense for  Command,  Control  and  Communications. 
Testimony  was  heard  from  Representatives  Mav- 
roules  and  Hyde;  from  the  following  officials  of  the 
Department  of  Defense:  William  H.  Taft,  IV, 
Deputy  Secretary;  and  Maj.  Gen.  G.L.  Buder,  Vice 
Direaor,  J-5,  Joint  Chiefs  of  Staff;  and  Ek>nald 
Latham,  former  Assistant  Secretary,  Command,  Con- 
trol, Conununications  and  Intelligence,  Department 
of  Defense. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  implementing  legislation  on  the 
U.S.-Canada  Free  Trade  Agreement. 
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SECURITIES  FUTURES  MARKET  CREDIT 
PROTKCTION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  concluded 
hearings  on  H.R.  3597,  Securities  Futures  Market 
Credit  Protection  Act.  Testimony  was  heard  from 
Wayne  D.  Angell,  Member,  Board  of  Governors, 
Federal  Reserve  System;  Wendy  Gramm,  Chairman, 
Commodity  Futures  Trading  Commission;  William  J. 
Brodsky,  President,  Chicago  Mercantile  Exchange; 
and  Karsten  Mahlmann,  Chairman,  Chicago  Board 
of  Trade. 

CONVEYANCE  TO  THE  COLUMBIA 
HOSPITAL  FOR  WOMEN 

Committer  on  the  District  of  Columbia:  Subcommitic*e 
on  Fiscal  Affairs  and  Health  approved  for  full  Com- 
mittee action,  as  amended,  H.R.  2909,  to  authorize 
the  conveyance  of  certain  parcels  of  land  in  the  Dis- 
trict of  Columbia  to  the  Columbia  Hospital  for 
Women.! 

JOBS  FOR  EMPLOYABLE  DEPENDENT 
INDIVIDUALS  ACT 

Committee  on  Education  and  Labor:  Held  a  hearing  on 
H.R.  2246,  Jobs  for  Employable  Dependent, Individ- 
uals AcL  Testimony  was  heard  from  public  wit- 
nesses. 

COMMUNITY  AND  MIGRANT  HEALTH 
CENTERS  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  H.R.  4503,  Community  and  Migrant 
Health  Centers  Amendments  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  the  following 
bills:  H.R.  4089,  Natural  Gas  Transition  Act  of  1988; 
and  H.R.  3445,  Natural  Gas  Consumers  Protection 
Act.  Testimony  was  heard  from  Joshua  Twilley, 
Commissioner,  Public  Service  Commission,  State  of 
Delaware;  Alan  R.  Schriber,  Commissioner,  Public 
Utilities  Commission,  State  of  Ohio;  and  public  wit- 
nesses. 

RECENT  DEVELOPMENTS  IN  THE  UNITED 
NATIONS  SYSTEM 

Committee  on  Foreign  Affairs:  Subcommittee  j.  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  International  Operations  held 
a  joint  hearing  on  Recent  Developments  in  the 
United  Nations  System.  Testimony  was  heard  from 
Richard  S.  Williamson,  Assistant  Secretary,  Bureau 
of  International  Organization  Affairs,  Department  of 
Sute. 


DEFENSE  SAVINGS  ACTT 

Committee  on  Ciotemment  Operations:  Subcommittee  oii 
Legislation  and  National  Security  held  a  hearing  on 
H.R.  4481,  Defense  Savings  Act.  Testimony  was 
heard  from  Representatives  Hefner,  Armey  and 
Madigan;  James  C.  Miller,  III,  Director,  OMB;John 
Katzen,  Assistant  Secrewry,  Production  and  Logis- 
tics, Department  of  Defense;  Earl  Jones,  Commis- 
sioner, Federal  Property  Resources  Service.  GSA; 
and  Milton  S.  Scxolar,  Special  Assistant  to  the 
Comptroller  General,  GAG. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  3617,  amended,  for 
the  relief  of  the  Coushatta  Tribe  of  Louisiana;  H.R. 
2794,  amended,  Geothermal  Steam  Act  Amendments 
of  1987;  H.R.  3559,  amended,  to  authorize  the  acqui- 
sition of  25  acres  to  be  used  for  an  administrative 
headquarters  for  Canaveral  National  Seashore;  and 
H.R.  3880,  to  extend  the  authorization  for  the 
Upper  Delaware  Citizens  Advisory  Council  for  an 
additional  10  years. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRKrr  JUDGE  ALCEE  L.  HASTINGS 

Committee  on  the  Judinary:  Suhtommittee  on  Criminal 
Justice  continued  hearings  on  the  inquiry  into  the 
conduct  of  U.S.  District  Court  Judge  Alcee  L.  Hast- 
ings. Testimony  was  heard  from  John  Doar,  former 
Special  Cx)un,sel  to  the  Investigating  Committee  of 
the  Eleventh  Circuit;  Anthony  Alaimo,  Chief  Judge, 
U.S.  District  ("ourt.  Southern  District  of  Georgia; 
and  Wm.  Terrell  HcHlges.  C:hief  Judge,  U.S.  District 
C^ourt,  Middle  District  of  Floritla. 

When  called  to  testify.  William  Borders  invoked 
the  Fifth  Amemlment  in  refusing  to  reply  t<»  ques 
tions. 

Hearings  continue  tomorrow. 

OVERSKiHT 

('ommillec  on  tin-  /uJiitary:  Sulxonunittee  on  (jvil  ami 
Constitutional  Rights  held  an  oversight  hearing  on 
the  Kerner  (iommi.ssion  Report  developing  a  '"New 
(livil  Rights  Agenda".  Testimony  was  heanl  from 
public  witnes.ses. 

MISCELLANEOUS  MEASURES 

(Committee  on  MenhanI  Marine  and  lisheries:  Ordered 
reported  the  following  bills:  H.R.  40M).  amended,  to 
strengthen  certain  fish  and  wildlife  laws;  H.R.  4365. 
to  designate  the  Sunderland  National  Salmon  Sta- 
tion l(Kated  in  Sunderland.  MA;  as  the  "Richard 
Cronin  National  Salmon  Station";  H.R.  2513, 
amended,  to  require  that  a  study  be  undertaken  re- 
garding the  fishery  resources  and  habitats  of  the 
Russian  River  (C^alifornia);  H.R.  4124.  amended,  to 
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authorize  appropriations  to  carry  out  the  Atlantic 
Striped  Bass  Conservation  Act  for  fiscal  years  1989 
through  1991;  H.R.  4621,  amended,  to  approve  the 
extension  of  the  Governing  International  Fisheries 
Agreement  between  the  United  States  and  the 
German  Democratic  Republic;  H.R.  4123,  to  author- 
ize appropriations  to  carry  out  the  National  Aqua- 
culture  Act  of  1980  for  fiscal  years  1989,  1990,  and 
1991;  H.R.  3918,  amended,  to  authorize  expendi- 
tures for  boating  safety  programs;  and  H.R.  4200, 
amended,  to  authorize  appropriations  for  fiscal  year 
1989  for  certain  maritime  programs  of  the  Depart- 
ment of  Transportation  and  the  Federal  Maritime 
Commission. 

PROTECTION  OF  WATER  QUALITY  IN 
COASTAL  WATERS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
Environment  and  the  Subcommittee  on  Oceanogra- 
phy held  a  joint  hearing  on  Protection  of  Water 
Quality  in  Coastal  Waters.  Testimony  was  heard 
from  Manha  Prothro,  Director,  Office  of  Water 
Regulations  and  Standards,  EPA;  John  B.  Pearce, 
Deputy  Director,  Northeast  Fisheries  Center,  Na- 
tional Marine  Fisheries  Service,  NOAA,  Depart- 
ment of  Commerce;  Charles  Wakild,  Chief,  Water 
Quality  Section,  Division  of  Environmental  Manage- 
ment, State  of  North  Carolina;  Richard  Powers,  As- 
sistant Chief,  Surface  Water  Quality  Division,  De- 
partment of  Natural  Resources,  State  of  Michigan; 
and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held  a 
hearing  on  the  following  bills:  H.R.  2943,  United 
States  Secret  Service  Uniformed  Division  Salary  Ad- 
justment Act  of  1987;  and  H.R.  2944,  United  States 
Park  Police  Salary  Adjustment  Act  of  1987.  Testimo- 
ny was  heard  from  Claudia  Cooley,  Associate  Direc- 
tor, Personnel  Systems  and  Oversight,  OPM;  Gerald 
L.  Hilsher,  Deputy  Assistant  Secretary,  Law  Enforce- 
ment, Department  of  the  Treasury;  Manus  J.  Fish, 
Jr.,  Regional  Direaor,  National  Capital  Area,  Na- 
tional Park  Service,  Department  of  the  Interior;  and 
public  witnesses. 

HAZARDOUS  MATERIALS 
TRANSPORTATION  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  continued 
hearings  on  proposals  to  amend  the  Hazardous  Ma- 
terials Transportation  Aa.  Testimony  was  heard 
from  Representative  Rowland  of  Connecticut;  M. 
Cynthia  Douglass,  Administrator,  Research  and  Spe- 
cial Programs  Administration,  Department  of  Trans- 
portation; Jim    Makris,    Director,    Emergency    Re- 


sponse Preparedness  Staff,  Office  of  Solid  Waste 
and  Emergency  Response,  EPA;  Denzel  L.  Fisher, 
Emergency  Management  Specialist,  Technological 
Hazards,  Division,  Federal  Emergency  Management 
Agency;  Hugh  L.  Thompson,  Jr.,  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards,  NRC;  and 
public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4561,  Multiyear  National 
Aeronautics  and  Space  Administration  Authorization 
Act.  Testimony  was  heard  from  Chairman  Roe;  and 
Representatives  Nelson  of  Florida  and  Walker. 

NSF  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4418,  National  Science 
Foundation  Authorization  Act  for  Fiscal  Years  1989 
and  1990.  Testimony  was  heard  from  Chairman  Roe; 
and  Representatives  Walgren  and  Boehlert. 

DEPARTMENT  OF  ENERGY  CIVIL 
RESEARCH  AND  DEVELOPMENT 
AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4505,  Department  of 
Energy  Civil  Research  and  Development  Authoriza- 
tion Act  for  Fiscal  Year  1989.  Testimony  was  heard 
from  Chairman  Roe;  and  Representative  Lloyd. 

CONFERENCE  REPORT— CONCURRENT 
BUDGET  RESOLUTION 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.  Con. 
Res.  268,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal  years 
1989,  1990,  and  1991,  and  against  its  consideration. 
The  rule  provides  that  the  chairman  of  the  Budget 
Committee  has  until  June  1,  1988,  to  file  a  report  in 
the  House  containing  the  allocations  required  to  be 
made  pursuant  to  section  302(a)  of  the  Budget  Act. 
The  report  shall  be  printed  as,  and  is  considered  to 
be,  a  report  of  the  Budget  Committee  and  the  allo- 
cations made  in  the  report  are  considered  to  be  the 
allocations  required  to  be  in  the  joint  explanatory 
statement  accompanying  the  conference  report.  Fi- 
nally, the  rule  provides  that  Rule  XLIX  does  not 
apply  with  respect  to  the  adoption  by  the  Congress 
of  the  conference  report.  Testimony  was  heard  from 
Chairman  Gray. 

UNRELATED  BUSINESS  INCOME  TAX 
ISSUE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  continued  to  meet  in  executive  session  to 
consider  the  unrelated  business  income  tax  issue. 
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MEDICARE  CATASTROPHIC  PROTECTION 
ACT 

Confirees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2470,  to  amend  title  XVIII  of  the 
Social  Security  Aa,  to  provide  protection  against 
catastrophic  medical  expenses  under  the  medicare 
program. 


Thursday,  May  26,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12565-12744 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2435-2443,  SJ. 
Res.  329,  and  S.  Con.  Res.  122. 

rag*  12717 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1381,  to  improve  cash  management  by  execu- 
tive agencies,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-362) 

S.  2188,  to  amend  seaion  307  of  the  Federal  Em- 
ployees' Retirement  System  Aa  of  1986. 

S.  2222,  to  amend  the  Public  Health  Service  Act, 
to  reauthorize  programs  relating  to  the  National  Re- 
search Institutes  established  under  tide  IV  of  such 
Aa,  and  for  other  purposes,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-363) 

S.  2443,  to  reorganize  the  functions  of  the  Nuclear 
Regulatory  Commission,  to  promote  more  effective 
reguladon  of  atomic  energy  for  peaceful  purposes. 
(S.  Rept.  No.  100-364)  ' 

Pog*  12717 

INF  Treaty:  Senate  condnued  consideration  of 
Treaty  Doc.  No.  100-11,  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Eliminadon  of  Intermedi- 
ate-Range and  Shoner-Range  Missiles,  with  a  condi- 
tion, takii\g  acdon  on  additional  amendments  pro- 
posed thereto,  as  follows:  rag«  125M 

Adopted: 

(1)  By  unanimous  vote  of  96  yeas  (Vote  No.  157), 
Nunn- Warner  Amendment  No.  2302  (to  the  resolu- 
tion of  ratification),  to  provide  that  the  advice  and 
consent  of  the  Senate  to  the  ratification  of  the  INF 
Treaty  is  further  subjea  to  the  condition  that  in 
conneaion  with  the  exchange  of  the  instruments  of 
ratification  pursuant  to  Article  XVII  of  the  Treaty, 
the   President   shall   obtain   the  agreement  of  the 


Soviet  Socialist  Republics  that  the  agreement  con- 
cluded by  exchange  of  notes  in  Geneva  on  May  12, 
1988,  between  the  United  States  and  the  Soviet 
Union  as  to  the  application  of  the  Treaty  to  interme- 
diate-range and  shorter-range  missiles  flight-tested 
or  deployed  to  carry  or  be  used  as  weapons  based 
on  either  current  of  future  technologies  and  as  to 
the  related  question  of  the  definition  of  the  term 
"weapon-delivery  vehicle"  as  used  in  the  Treaty, 
and  the  agreement  minute  of  May  12,  1988,  signed 
by  Ambassador  Glitman  and  Col.  Gen.  N.  Chervov 
reflecting  the  agreement  of  the  parties  regarding 
certain  issues  related  to  the  Treaty,  are  of  the  same 
force  and  effect  as  the  provisions  of  the  Treaty. 

Pag*  12S«9 

(2)  Helms  Amendment  No.  2303  (to  Amendment 
No.  2302),  of  a  perfecting  nature,  adding  the  agree- 
ments signed  on  May  21,  1988,  in  Vienna  and 
Moscow,  respectively,  correcting  the  site  diagrams 
and  certain  technical  errors  in  the  Treaty. 

Pag*  12569 

(3)  By  72  yeas  to  27  nays  (Vote  No.  158),  Byrd 
Amendment  No.  2305  (to  the  committee  condition 
to  the  resolution  of  ratification),  to  provide  that  the 
Senate's  advice  and  consent  to  ratification  of  the 
INF  Treaty  is  subject  to  the  condition,  based  on  the 
Treaty  Clauses  of  the  Constitution,  that  (1)  the 
United  States  shall  interpret  the  Treaty  in  accord- 
ance with  the  common  understanding  of  the  Treaty 
shared  by  the  President  and  the  Senate  at  the  time 
the  Senate  gave  its  advice  and  consent  to  ratifica- 
tion; (2)  such  common  understanding  is  based  on 
(a)  the  text  of  the  Treaty  and  the  provisions  of  the 
resolution  of  ratification,  and  (b)  the  authoritative 
representations  which  were  provided  by  the  Presi- 
dent and  his  representatives  to  the  Senate  and  its 
Committees,  in  seeking  Senate  consent  to  ratifica- 
tion, insofar  as  such  representations  were  directed  to 
the  meaning  and  legal  effect  of  the  text  of  the 
Treaty;  (3)  the  United  States  shall  not  agr^e  to  or 
adopt  an  interpretation  different  from  that  common 
understanding  except  pursuant  to  Senate  advice  and 
consent  to  a  subsequent  treaty  or  protocol,  or  the 
enactment  of  a  statute;  and  (4)  if,  subsequent  to  rati- 
fication of  the  Treaty,  a  question  arises  as  to  the  in- 
terpretation of  a  provision  of  the  Treaty  on  which 
no  common  understanding  was  reached  in  accord- 
ance with  paragraph  (2),  that  provision  shall  be  in- 
terpreted in  accordance  with  applicable  United 
States  law. 

Pog*  12593 

Rejected: 

Wilson  Amendment  No.  2325,  to  provide  that  the 
only  interpretations  of  the  Treaty  which  bind  the 
United  States  are  those  which  are  equally  binding 
on  the  Soviet  Union  under  applicable  international 
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law.  (By  53  yeas  to  45  nays  (Vote  No.  160),  Senate 
tabled  the  amendment.) 

P«f»IM77 

Withdrawn: 

(1)  Byrd  Amendment  No.  2296  (to  the  committee 
condition  to  the  resolution  of  ratification),  to  estab- 
lish common  understanding  that  the  Senate's  advice 
and  consent  to  ratification  of  the  INF  Treaty  is  sub- 
ject to  the  condition,  based  on  the  Treaty  Clause  of 
the  Constitution,  that  the  President  shall  implement 
and  interpret  the  Treaty  in  accordance  with  the 
common  understanding  of  the  Treaty  shared  by  the 
President  and  the  Senate,  and  that  any  interpreta- 
tion or  implementation  of  the  Treaty  which  is  incon- 
sistent with  such  common  understanding  and  which 
is  not  lawfully  made  pursuant  to  any  subsequent 
statute  or  Treaty  shall  have  no  force  or  effect. 

P«tM  12569,  12593 

(2)  Cranston  Amendment  No.  2320  (to  Amend- 
ment No.  2317),  of  a  perfeaing  nature,  to  include  in 
the  resolution  of  ratification  a  unilateral  declaration 
of  the  Senate  regarding  Strategic  Arms  Reductions 
Talks. 

Po9«  12*57 

Pending: 

(1)  Helms  Amendment  No.  2317  (to  the  resolu- 
tion of  ratification),  to  include  in  the  instruments  of 
ratification  a  unilateral  declaration  of  the  United 
States  that,  as  an  integral  faaor  in  its  decision  to 
adhere  to  the  Treaty,  it  intends  to  continue  to  nego- 
tiate with  the  Union  of  Soviet  Socialist  Republics  a 
treaty  effecting  reductions  in  strategic  nuclear  forces 
of  the  parties  and,  in  conjunction  with  its  NATO 
allies,  to  negotiate  a  treaty  effecting  reductions  in 
the  conventional  forces  of  NATO  and  the  Warsaw 
Paa,  and  in  so  doing,  that  it  shall  be  guided  by  cer- 
tain enumerated  principles  and  considerations.  (By 
38  yeas  to  60  nays  (Vote  No.  159),  Senate  earlier 
failed  to  table  the  amendment. ) 

P«9«  12*57 

(2)  Wallop  Amendment  No.  2324,  to  provide  for 
a  United  States  response  to  possible  violations  of  the 
INF  Treaty.  (Pending  is  a  motion  to  table  the 
amendment.) 

Peg*  126*6 

Retiree  Benefits  Bankruptcy  Protection:  Senate 
concurred  in  the  amendment  of  the  House  to  the 
Senate  amendment  to  H.R.  2969,  to  amend  chapter 
1 1  of  title  1 1  of  the  United  States  Code,  to  improve 
the  treatment  of  claims  for  certain  retiree  benefits  of 
former  employees. 

Pa«*  12*9* 

Messages  From  the  House:  Pog*  i27i* 

Measures  Referred:  P«t«  i27i* 

Statements  on  Introduced  Bills:  p«9*  12717 

Amendments  Submitted:  p««*  12725 

Additional  Cosponsors:  P«t*  I272S 


Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 
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P«t«  12731 
P«fl«  12731 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 160) 

P«tM  12992,  12*55,  12**4,  12*31 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
10:51  p.m.,  until  10  a.m.,  on  Friday,  May  27,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  12696.) 


Committee  Meetings 

PACIFIC  RIM  NATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense concluded  hearings  on  defense  posture  in  the 
Pacific  rim  nations,  after  receiving  testimony  from 
Richard  L.  Armitage,  Assistant  Secretary  of  Defense 
for  International  Security  Affairs;  Gaston  J.  Sigur, 
Assistant  Secretary  of  State  for  East  Asia;  and  Gen. 
Louis  Menetrey,  Commander,  U.S.  Forces,  Korea. 


APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1989  for  the 
government  of  the  District  of  Columbia,  receiving 
testimony  in  behalf  of  funds  for  their  respective  ac- 
tivities from  William  C.  Pryor,  Chief  Judge,  District 
of  Columbia  Court  of  Appeals;  Fred  B.  Ugast,  Chief 
Judge,  Superior  Court  of  the  District  of  Columbia; 
Larry  P.  Polansky,  Executive  Officer,  District  of  Co- 
lumbia Courts;  Linda  Cropp,  President,  and  Andrew 
Jenkins,  Acting  Superintendent  of  Schools,  both  of 
the  District  of  Columbia  Board  of  Education;  and 
Arrington  Dixon,  Chairman,  District  of  Columbia 
Taxicab  Commission. 

Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— MILITARY 
ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  defense  security  as- 
sistance programs,  receiving  testimony  from  John  C. 
Whitehead,  Deputy  Secretary  of  State;  Edward  J. 
Derwinski,  Under  Secretary  of  State  for  Security  Af 
fairs;  and  Lt.  Gen.  Charles  W.  Brown,  Direaor,  De- 
fense Security  Assistance  Agency. 

Subcommittee   will   meet   again   on   Wednesday, 
June  8. 


APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriatioru:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcommittee's  jurisdiction,  re- 
ceiving testimony  from  numerous  public  witnesses. 

Subcommittee  will  meet  again  on  Tuesday,  June 
7.  I  •   , 

THRIFT  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  condition 
of  the  thrift  industry,  receiving  testimony  from  M. 
Danny  Wall,  Chairman,  Federal  Home  Loan  Bank 
Board. 
Hearings  were  recessed  subjea  to  call. 

AUTHORIZATIONS— MARITIME 
PROGRAMS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1989  for  certain  maritime  programs  ctf  the 
Department  of  Transportation  and  the  Federal  Mari- 
time Commission,  after  receiving  testimony  from 
John  A.  Gaughan,  Administrator,  Maritime  Admin- 
istration, Department  of  Transportation;  Elaine 
Chao,  Chairman,  Federal  Maritime  Commission; 
Rear  Adm.  Walter  T.  Piotti,  Jr.,  USN,  Commander, 
Military  Sealift  Command,  Department  of  the  Navy; 
Rear  Adm.  Floyd  H.  Miller,  USN  (Ret.),  State  Uni- 
versity of  New  York  Maritime  Academy,  Fort 
Schuyler,  New  York;  Rear  Adm.  John  Aylmer, 
USMS,  Massachusetts  Maritime  Academy,  Buzzards 
Bay;  Rear  Adm.  James  F.  McNulty,  USMS,  Great 
Lakes  Maritime  College,  Traverse  City,  Michigan; 
and  William  J.  Merreil,  Texas  Maritime  Academy, 
Galveston. 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  transportation  implications  of  the  U.S.- 
Canada Free  Trade  Agreement,  signed  on  January  2, 
1988,  to  provide  increased  economic  activity,  higher 
trade  levels,  jobs,  and  enhanced  competitiveness  for 
the  U.S.  and  Canada,  after  receiving  testimony  from 
Senators  Burdick  and  Melcher;  William  Merkin, 
Deputy  Assistant  to  the  U.S.  Trade  Representative 
for  Canada,  Office  of  the  U.S.  Trade  Representa- 
tive; Ann  Veneman,  Associate  Administrator,  Keith 
Klindworth,  Economist,  and  Frank  Goinme,  Trade 
Marketing  Analyst,  all  of  the  Foreign  Agricultural 
Service,  and  Daniel  Brinza,  Deputy  Assistant  Gener- 
al Counsel,  all  of  the  Department  of  Agriculture; 
Dan  McGuire,  Nebraska  Wheat  Board,  Lincoln;  and 


David  Senter,  American  Agriculture  Movement, 
Inc.,  Washington,  DC. 

TALLGRASS  PRAIRIE  NATIONAL 
PRESERVE 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  1967,  to  provide  for  the  es- 
tablishment of  the  Tallgrass  Prairie  National  Pre- 
serve in  the  State  of  Oklahoma,  after  receiving  testi- 
mony from  Senator  Boren;  Representative  Mickey 
Edwards;  William  Penn  Mott,  Jr.,  Director,  Nation- 
al Park  Service,  Depanment  of  the  Interior;  Joseph 
H.  Williams,  The  Nature  Conservancy,  J. M.  Graves, 
Oklahoma  Independent  Petroleum  Association, 
David  Martinez,  Sierra  Club,  and  John  Kennington, 
Oklahoma  Audubon  Council,  all  of  Tulsa,  Oklaho- 
ma; Mayor  Michael  Wachtman,  Lee  Holcombe  and 
Bransford  H.  Shoemake,  both  of  the  Tallgrass  Prai- 
rie Preserve  Task  Force,  Harvey  Payne,  Oklahoma 
Wildlife  Federation,  Ralph  R.  Adkisson,  Osage 
Tribal  Council,  William  B.  Ricketts,  Osage  County 
Cattlemen's  Association,  Stanlee  Ann  Mattingly, 
Osage  Indian  Tribe,  William  C.  Whetsell,  Wilmar, 
Incorporated,  and  Crayton  O.  Bolton,  Friends  of  the 
Osage,  all  of  Pawhuska,  Oklahoma;  Bill  Supemaw, 
Osage  County  Democratic  Central  Committee,  Skia- 
took,  Oklahoma;  Vernon  Young,  Shidler  Public 
School,  Shidler,  Oklahoma;  and  Charles  Cushman, 
National  Inholders  Association,  Washington,  DC. 

RIGHT  TO  KNOW  ACT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund  and  Environmental  Oversight 
concluded  oversight  hearings  on  the  implementation 
of  the  Emergency  Planning  and  Community  Right 
to  Know  Aa  (Title  III  of  P.L.  99-499),  after  receiv- 
ing testimony  from  Representative  Florio;  J.  Win- 
ston Porter,  Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response,  Victor  Kimm,  Deputy 
Assistant  Administrator  for  Pesticides  and  Toxic 
Substances,  James  L.  Makris,  Director,  Preparedness 
Staff,  Charles  L.  Elkins,  Direaor,  Office  of  Toxic 
Substances,  and  Frederick  F.  Stiehl,  Associate  En- 
forcement Counsel,  Office  for  Enforcement  and 
Compliance  Monitoring,  all  of  the  Environmental 
Protection  Agency;  Gerald  V.  Poje,  National  Wild- 
life F^eration,  and  George  A.  Rodenhausen, 
Hoechst  Celanese  Corporation,  on  behalf  of  the 
Chemical  Manufacturers  Association,  both  of  Wash- 
ington, DC;  Peter  F.  Smith,  Fire  Fighters  Associa- 
tion of  New  Jersey,  Trenton;  Sandy  Buchanan,  Ohio 
Emergency  Response  Commission,  Columbus; 
Robert  Brown,  Hopewell,  Virginia;  Karl  F.  Bims, 
Kansas  Department  of  Health  and  Environment, 
Topeka;  and  Jorge  H.  Berkowitz,  New  Jersey  De- 
partment of  Environmental  Protection,  Trenton. 
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CHILDRENS  HEALTH  CARE 

Committee  on  Finance:  Committee  resumed  hearings 
to  examine  the  status  of  primary  health  care  for  chil- 
dren, receiving  testimony  from  Alexander  R.  White, 
Jr.,  Santa  Rosa  Children's  Hospital,  San  Antonio, 
Texas,  on  behalf  of  the  National  Association  of  Chil- 
dren's Hospitals  and  Related  Institutions,  Inc.;  Val  J. 
Halamandaris,  National  Association  for  Home  Care, 
and  Larry  B.  Silver,  American  Psychiatric  Associa- 
tion, both  of  Washington,  DC;  Mark  E.  Swanson 
and  Billy  S.  Arant,  Jr.,  both  of  the  University  of 
Texas,  Southwestern  Medical  Center,  Dallas,  testify- 
ing on  behalf  of  the  American  Society  of  Pediatric 
Nephrology;  Alfred  Healy,  University  of  Iowa, 
Hospitals  and  Clinics,  Iowa  City,  on  behalf  of  the 
American  Academy  of  Pediatrics,  and  the  Consorti- 
um for  Citizens  with  Developmental  Disabilities; 
William  A.  Neal,  West  Virginia  University  School 
of  Medicine,  Morgantown;  and  Arnold  C.G. 
Platzker,  Children's  Hospital  of  Los  Angeles,  and 
University  of  California,  Los  Angeles,  on  behalf  of 
the  American  Lung  Association. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  William  G.  Walker, 
of  California,  to  be  Ambassador  to  the  Republic  of 
El  Salvador,  after  the  nominee  testified  and  an- 
swered further  questions  in  his  own  behalf. 

PANAMA 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  met 
in  closed  session  to  receive  a  briefing  on  the  situa- 
tion in  Panama  from  Elliott  Abrams,  Assistant  Secre- 
tary of  State  for  Inter-American  Affairs;  and  Robert 
Pastorino,  Deputy  Assistant  Secretary  of  Defense  for 
International  Security  Agency. 

ALCOHOL  ABUSE  AND  ALCOHOLISM 

Committee  on  Governmental  Affairs:  Committee  contin- 
ued hearings  to  review  the  causes  and  consequences 
of  alcohol  abuse  and  alcoholism  in  the  United 
States,  focusing  on  biological  and  environmental  de- 
terminants, receiving  testimony  from  Donald  Good- 
win, University  of  Kansas  School  of  Medicine,  Law- 
rence; Barbara  Lex,  McLean  Hospital,  Belmont, 
Massachusetts;  Robin  Room,  Medical  Research  Insti- 
tute, Berkeley,  California;  George  Vaillant,  Dart- 
mouth University,  Hanover,  New  Hampshire; 
Henri  Begleiter,  State  University  of  New  York, 
Health  Science  Center,  Brooklyn;  Shirley  Hill,  Uni- 
versity of  Pittsburgh  School  of  Medicine,  Pitts- 
burgh; and  Ting-Kai  Li,  Indiana  University  Medical 
Center,  Indianapolis. 

Hearings  continue  on  Thursday,  June  16. 


U.S.  POSTAL  SERVICE 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service,  con- 
cluded hearings  to  review  the  annual  report  of  the 
U.S.  Postal  Service,  after  receiving  testimony  from 
Anthony  M.  Frank,  Postmaster  General,  Michael  S. 
Coughlin,  Deputy  Postmaster  General,  Louis  A. 
Cox,  General  Counsel,  Law  Department,  and  Comer 
S.  Coppie,  Senior  Assistant  Postmaster  General,  Fi- 
nance and  Planning,  all  of  the  U.S.  Postal  Service. 

AUTHORIZATIONS— DEPARTMENT  OF 
JUSTICE 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of  Justice,  re- 
ceiving testimony  in  behalf  of  funds  for  activities  of 
the  Civil  Rights  Division  from  William  Bradford 
Reynolds,  Assistant  Attorney  General  Civil  Rights 
Division,  Department  of  Justice. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  nominations  of  Rich- 
ard V.  Backley,  of  Virginia,  and  L.  Clair  Nelson,  of 
Virginia,  each  to  be  a  Member  of  the  Federal  Mine 
Safety  and  Health  Review  Commission,  Arthur  C. 
Beale,  of  Massachusetts,  and  Willard  L.  Boyd,  of  Il- 
linois, each  to  be  a  Member  of  the  National 
Museum  Services  Board,  Alvin  H.  Bernstein,  of 
Rhode  Island,  Patrick  Butler,  of  Maryland,  Edwin  J. 
Delattre,  of  Maryland,  Charles  R.  Ritcheson,  of 
California,  and  William  P.  Wright,  Jr.,  of  Texas, 
each  to  be  a  Member  of  the  National  Council  on 
the  Humanities,  Richard  C.  Crawford,  of  Oklahoma, 
and  Gary  E.  Wood,  of  Texas,  each  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Harry  S.  Truman 
Scholarship  Foundation,  Barry  M.  Gold  water,  Jr.,  of 
California,  to  be  a  Member  of  the  Board  of  Trustees 
of  the  Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation,  John  E.  Higgins,  Jr.,  of 
Maryland,  to  be  a  Member  of  the  National  Labor 
Relations  Board,  Frances  Mathews,  of  Colorado, 
and  Carol  P.  Whitten,  of  Maryland,  each  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement,  Susan  S.  Suter, 
of  Illinois,  to  be  Commissioner,  Rehabilitation  Serv- 
ices, Department  of  Education,  and  Public  Health 
Service  Corps  lists  of  nominations  received  by  the 
Senate  on  May  9,  1988. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
the  following  bills  favorably  reported: 

S.  2153,  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Salt  River  Pima-Maricopa  Indian 
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Community  In  Maricopa  County,  Arizona,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1509,  to  provide  health  promotion  and  disease 
prevention  services  to  Indians;  and 

H.R.  2615,  to  provide  that  United  States'  interest 
in  specified  lands  shall  be  held  in  trust  for  the  bene- 
fit of  the  Pechanga  Band  of  Luiseno  Mission  Indians 
of  California  as  part  of  the  Pechanga  Indian  Reser- 
vation. I  , 

FEDERAL  RECOGNITION  OF  INDIAN 
TRIBES 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  on  the  Federal  Acknowledge- 
ment Petition  (FAP)  process  for  Federal  recognition 
of  Indian  Tribes,  after  receiving  testimony  from 
Hazel  Albert,  Deputy  to  the  Assistant  Secretary, 
Bureau  of  Indian  Affairs,  Department  of  the  Interi- 
or; Herman  A.  Williams,  Tulaiip  Tribes,  Inc.,  Tula- 
lip,  Washington;  Cecile  Maxwell,  Duwamish  Tribe, 
representing  the  Samish  Tribe,  Snohomish  Tribe, 
Snoqualmie  Tribe,  Steiiacoom  Tribe,  Cowlitz  Tribe 
and  the  Chinook  Tribe  of  Washington  State;  Ileen 
Sylvester,  Cook  Inlet  Tribal  Council  and  Bristol 
Native  Association,  Dillingham,  Alaska;  Adolph 
Dial  and  Arlinda  Locklear,  both  of  the  Lumbee 
Tribe,  Pembroke,  North  Carolina;  an<i  Faith  Roes- 
sel,  Native  American  Rights  Fund,  AUogan  Slagle, 
National  Indian  Lutheran  Board,  and  Raymond  Fo- 
gelson  and  Joseph  Jorgensen,  both  of  the  American 
Anthropological  Asisociation,  all  of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  4692-4715;  1 
private  bill,  H.R.  4716;  and  6  resolutions,  H.J.  Res. 
579-582,  H.  Con.  Res.  307,  and  H.  Res.  462  were  in- 
troduced. 

I  P«g«  12562 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4211,  to  reauthorize  the  National  Ocean 
Pollution  Planning  Aa  of  1978  for  fiscal  years  1989 
and  1990,  amended  (H.  Rept.  100-^57); 

Conference  report  on  H.  Con.  Res.  268,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  the  fiscal  years  1989,  1990,  and  1991 
(H.  Rept.  100-658); 

Conference  report  on  H.R.  1212,  to  prevent  the 
denial  of  employment  opportunities  by  prohibiting 
the  use  of  lie  detectors  by  employers  involved  in  or 
affecting  interstate  commerce  (H.  Rept.  100-659); 
and 

S.  952,  to  improve  the  administration  of  justice  by 
providing  greater  discretion  to  the  Supreme  Court 

I»-06»O-»-12(Ft.2S) 


in  selecting  the  cases  it  will  review  (H.  Rept. 
100-660). 

P«|«12S61 

Journal:  By  a  yea-and-nay  note  of  253  yeas  to  118 
nays.  Roll  No.  155,  the  House  approved  the  Journal 
of  Wednesday,  May  25. 

P««*  12490 

Late  Reports:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  reports  on  bills  tnaking  appropriations  for  the 
Department  of  Housing  and  Urban  Envelopment, 
and  for  sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1989;  making  appropriations 
for  Rural  Development,  Agriculture,  and  Related 
agencies  programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1989;  and  making  appropriations  for  the  De- 
partments of  Commerce,  Justice,  and  State,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal  year  ending 
September  30,  1989;  and 

Pas*  12491 

Conferees  received  permission  to  have  until  mid- 
night Tuesday,  May  31,  to  file  a  conference  report 
on  H.R.  2470,  Medicare  Catastrophic  Proteaion  Aa 
of  1987. 

Pa««  12491 

Intelligence  Authorizations:  House  passed  H.R. 
4387,  to  authorize  appropriations  for  fiscal  year  1989 
for  intelligence  and  intelligence-related  activities  of 
the  United  States  Government,  for  the  Intelligence 
Community  Staff,  and  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  System. 

Pog*  12491,  12492 

Agreed  to: 

The  committee  amendment; 

Pag*  12S29 

The  McHugh  amendment  that  makes  technical 
adjustments  in  retirement  annuities  and  survivor 
benefits  for  divorced  spouses  of  CIA  employees; 

Pag*  12503 

The  Mavroules  amendment  that  provides  new  lan- 
guage for  provisions  establishing  an  Assistant  Secre- 
tary of  Defense  for  Intelligence; 

Pag*  12527 

The  Smith  of  New  Hampshire  amendment  that 
provides  for  disclosure  of  information  concerning 
American  i>ersonnel  listed  as  prisoners,  missing,  or 
unaccounted  for  in  Southeast  Asia  to  the  next-of-kin; 
and 

Pag*  12527 

The  Ackerman  amendment  that  limits  special 
lump-sum  payments  to  FBI  personnel  in  the  New 
York  Field  Division  to  a  maximum  single  payment 
of  $20,000  and  limits  periodic  payments  to  between 
20  and  25  percent  of  basic  pay. 

Pag*1252S 

Rejected  the  Hyde  amendment  that  sought  to 
strike  language  placing  restrictions  on  support  for 
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military  or  paramilitary  operations  ii^^icaragua  (re- 
jected by  a  recorded  vote  of  190  ayes  to  214  noes, 
RoU  No.  157). 

P«f«  12504 

H.  Res.  456,  the  rule  under  whi^  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

P«t«  1M9I 

District  Work  Period:  House  cleared  H.  Con. 
Res.  306,  providing  for  a  conditional  adjournment  of 
the  House  until  June  1  and  a  conditional  adjourn- 
ment or  recess  of  the  Senate  until  June  6;  by  agree- 
ing to  the  Senate  amendments  thereto. 

P«9«  122M 

Budget:  By  a  yea-and-nay  vote  of  201  yeas  to  181 
nays.  Roll  No.  158,  the  House  agreed  to  the  confer- 
ence report  on  H.  Con.  Res.  268,  sening  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  the  fiscal  years  1989,  1990,  and  1991— clear- 
ing the  measure  for  Senate  action. 

<il        Pa9«  12541 

H.  Res.  461,  the  rule  which  waived  points  of 
order  against  the  conference  report  and  its  consider- 
ation, was  agreed  to  earlier  by  a  voice  vote. 

P«t«  12529 

Resignations-Appointments:  Notwithstanding  any 
adjournment  of  the  House  until  Wednesday,  June  1, 
the  Speaker  was  authorized  to  accept  resignations, 
and  appoint  commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

Pa««  12552 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa««  125M 

Quorum  Calls — Votes:  One  quorum  call,  two  yea- 
and-fiay  votes,  and  one  recorded  vote  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  12490,  12525,  12526,  12546. 

Adjournment:  Met  at  10  a.m.  and,  adjourned  at 
4:58  p.m. 

Committee  Meetings 

TONGASS  NATIONAL  FOREST 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  concluded  hearings  to 
review  issues  related  to  the  management  of  the  Ton- 
gass  National  Forest.  Testimony  was  heard  from 
Brian  P.  Crowley,  Senior  Associate  Director,  GAO; 
from  the  following  officials  of  the  USDA;  Mike 
Banon,  Regional  Forester;  and  Gene  Chelstad,  Di- 
reaor.  Timber  Management,  both  with  the  Forest 
Service;  and  Robert  A.  Maynard,  Attorney  in 
Charge,  Office  of  the  General  Counsel;  and  public 
wimesses. 


COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  AND  RURAL  DEVELOPMENT, 
AGRICULTURE  AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
following  appropriation  bills  for  fiscal  year  1989: 
Commerce,  Justice,  State  and  Judiciary;  and  Rural 
Development,  Agriculture  and  Related  Agencies. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Dis- 
trict of  Columbia  held  a  hearing  on  Contraaing 
Procedures,  Human  Support  Services,  Public 
Works;  Enterprise  Funds;  Financial  and  Other  Uses; 
and  on  Language  Changes.  Testimony  was  heard 
from  the  following  officials  of  the  District  of  Colum- 
bia: Marion  Barry,  Mayor;  Veronica  Pace,  Executive 
Director,  Office  of  Aging;  Johnny  Touchstone,  Di- 
rector, Public  Works;  Arrington  Dixon,  Chairman, 
Taxi  Commission;  Carolyn  Lewis,  Chairperson,  Lot- 
tery and  Games  Control  Board;  Richard  Maulsby, 
Executive  Director,  Cable  TV;  and  Robert  Pohl- 
man,  Deputy  Mayor,  Finance. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS  BILL 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS- Education  approved  for  full  Committee  action 
the  Labor,  Health  and  Human  Services,  Education 
appropriation  bill  for  fiscal  year  1989. 

HOMELESS  ASSISTANCE  ACT 
AMENDMENTS;  CHILDREN'S  TV 
PRACTICES  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  4352,  to 
amend  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  to  extend  programs  providing  urgendy 
needed  assistance  for  the  homeless;  and  H.R.  3966, 
Children's  Television  Practices  Aa  of  1988. 

ACID  RAIN 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  acid  rain.  Tes- 
timony was  heard  from  Robert  Friedman,  Scientist, 
OTA;  and  public  witnesses. 

AIDS  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee aaion  a  clean  bill  to  be  intrcxluced  on  AIDS 
Counseling  and  Testing. 

POLITICAL  TRENDS  IN  TAIWAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and    Pacific    Affairs    held    a    hearing    on    Political 
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Trends  in  Taiwan  Since  the  Death  of  Chiang  Ching- 
kuo.  Testimony  was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  on  jurisdiction  of  ground  water 
regulation.  Testimony  was  heard  from  Wayne  N. 
Merchant,  Deputy  Assistant  Secretary,  Water  and 
Science,  Department  of  the  Interior,  Robert  Long, 
Deputy  Assistant  Secretary,  Science  and  Education, 
USDA;  Marian  Mlay,  Director,  Office  of  Ground- 
water Protection,  EPA;  and  Leslie  Carothers,  Com- 
missioner, Department  of  Environmental  Proteaion, 
State  of  Connecticut;  and  public  witnesses. 

NATIONAL  PARK  SYSTEM  REVIEW 
BOARD 

Committie  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action,  as  amended,  H.R.  3964, 
to  establish  a  National  Park  System  Review  Board. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  the  following  bills:  H.R. 
4480,  to  change  the  name  of  the  Pacific  Tropical  Bo- 
tanical Garden,  a  federally  chartered  organization, 
to  the  National  Tropical  Botanical  Garden;  H.R. 
3685,  to  amend  tide  31,  United  States  Code,  to  in- 
crease from  $25,000  to  $40,000  the  maximum  amount 
that  the  United  States  may  pay  in  settlement  of  a 
claim  against  the  United  States  made  by  a  member 
of  the  uniformed  services  or  by  an  officer  or  em- 
ployee of  the  Government. 

The  Subcommittee  also  met  and  considered  pri- 
vate claims  bills. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  JUDGE  ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  hearings  on  the  inquiry  into  the 
conduct  of  U.S.  Distria  Court  Judge  Alcee  L.  Hast- 
ings. Testimony  was  heard  from  William  Murphy, 
Agent,  FBI,  Department  of  Justice;  and  Steven 
Clark,  Mayor,  Dade  County,  State  of  Florida. 
Hearings  continue  June  1. 

ZERO  TOLERANCE  POLICY  AND 
CONFISCATION  OF  PROPERTY 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  United  States  Government  "Zero  Toler- 
ance" Policy  and  Confiscauon  of  Property.  Testimo- 
ny was  heard  from  William  von  Raab,  Commission- 
er of  Customs,  Department  of  the  Treasury;  from 
the  following  officials  of  the  Department  of  Trans- 
portadon:  Adm.  Paul  A.  Yost,  Commandant,  U.S. 


Coast  Guard;  and  Wayne  Vance,  General  Counsel; 
and  public  witnesses. 

MONONGAHELA  RIVER  OIL  SPILL 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oversight  and  Investigations  held  a  hear- 
ing on  the  January  2,  1988,  collapse  of  an  above 
ground  storage  tank  in  Floreffe,  Pennsylvania  and 
the  subsequent  spill  of  diesel  fuel  into  the  Mononga- 
hela  River.  Testimony  was  heard  from  Senator 
Heinz;  Representative  Walgren;  Charles  Jarvis, 
Deputy  Assistant  Secretary,  Policy,  Budget  and  Ad- 
ministration, Department  of  the  Interior;  from  the 
following  officials  of  EPA:  Tim  Fields,  Direaor, 
Emergency  Response  Division,  Office  of  Solid 
Waste  and  Emergency  Response;  and  James  Seif, 
Regional  Administrator,  Region  3;  Capt.  Robert  L. 
Storch,  Jr.,  Chief,  Marine  Environmental  Response 
Division,  U.S.  Coast  Guard,  Department  of  Trans- 
portation; and  public  wimesses. 

PROCESSING  COMPENSATION  AND 
PENSION  CLAIMS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  quality  and  timeliness  of  processing  com- 
pensation and  pension  claims  by  the  Department  of 
Veterans  Benefits.  Testimony  was  heard  from  R.J. 
Vogel,  Chief  Benefits  Director,  VA;  and  representa- 
tives of  veterans'  organizations. 

OVERSIGHT 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  an  oversight 
hearing  on  the  National  Cemetery  System.  Testimo- 
ny was  heard  from  the  following  officials  of  the  VA: 
Wilford  L.  Ebel,  Director,  Chief  Memorial  Affairs; 
and  Raymond  Castanzo,  Superintendent,  Arlington 
National  Cemetery;  representatives  of  veterans'  or- 
ganizations; and  public  witnesses. 

FINAL  REPORT  OF  THE  SOCIAL  SECURITY 
DISABILITY  ADVISORY  COUNCIL 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  the  final  report  of 
the  Social  Security  Disability  Advisory  Council.  Tes- 
timony was  heard  from  Representative  Bartlett;  Dr. 
John  E.  Affeldt,  Chairman,  Disability  Advisory 
Council;  David  A.  Rust,  Associate  Commissioner, 
Office  of  Disability,  SSA,  Department  of  Health  and 
Human  Services;  Frank  Frazier,  Associate  Director, 
GAO;  and  public  witnesses. 

STATE  AND  LOCAL  GRANT  PROGRAMS 
UNDER  THE  ANTI-DRUG  ABUSE  ACT 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  the  implementation  of  State  and  LcKal 
Grant  Programs  Under  the  Anti-Drug  Abuse  Act  of 
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1986.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Justice:  Richard  Abell, 
Assistant  Attorney  General;  and  Mark  Richard, 
Deputy  Assistant  Attorney  General,  both  with  the 
Office  of  Justice  Programs;  and  Joe  D.  Whidey, 
Deputy  Associate  Attorney  General;  Dr.  Joseph 
Autry,  Associate  Administrator,  Policy  Coordina- 
tion, Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration, Department  of  Health  and  Human 
Services;  Dick  Hays,  Director,  Drug  Abuse  Preven- 
tion Oversight  Staff,  Department  of  Education; 
David  G.  Schroot,  Director,  Governor's  Office  of 
Criminal  Justice  Services,  State  of  Ohio;  John  S. 
Gustafson,  Deputy  Direaor,  Government  and  Com- 
munity Relations,  Division  of  Substance  Abuse  Serv- 
ices, State  of  New  York;  Linda  Lewis,  Administra- 
tor, Alcohol  and  Drug  Abuse  Program,  Department 
of  Health  and  Rehabilitative  Services,  State  of  Flori- 
da; and  Steven  Hicks,  Division  Director,  Alcohol 
and  Drug  Defense  Program,  Department  of  Public 
Instruction,  State  of  North  Carolina. 


Friday,  May  27,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12781-13058 

Measures  Introduced:  Twenty-one  bills  and  six  res- 
olutions were  introduced,  as  follows:  S.  2444-2464, 

SJ.  Res.  330-333.  and  S.  Res.  436-437. 

p«(*  inn 

Measures  Reported:  Reports  were  made  as  follows: 

S.  844,  to  exempt  certain  activities  from  provisions 
of  antitrust  laws,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  100-365) 

S.  1690,  to  provide  financial  assistance  to  Fort 
Abraham  Lincoln  and  related  structures  located  in 
Fon  Lincoln  State  Park,  Mandan,  North  Dakota, 
and  for  other  purposes,  with  an  amendment  to  the 
tide.  (S.  Rept.  No.  100-366) 

S.  1693,  to  amend  the  National  Trails  System  Act, 
to  provide  for  a  study  of  the  Coronado  Trail,  and 
for  other  purposes,  with  amendments  and  an  amend- 
ment to  die  tide.  (S.  Rept.  No.  100-367) 

S.  1830,  to  amend  the  Wild  and  Scenic  Rivers  Act, 
to  designate  a  section  of  the  Columbia  River  in 
Washington  as  a  study  area  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System  and  for  other 
purposes,  with  amendments  and  an  amendment  to 
die  tide.  (S.  Rept.  No.  100-368) 

S.  1914,  to  designate  the  Wildcat  River  in  the 
State  of  New  Hampshire  as  a  unit  of  the  National 
Wild  and  Scenic  River  System,  with  an  amendment 


in  the  nature  of  a  substitute  and  an  amendment  to 
die  tide.  (S.  Rept.  No.  100-369) 

S.  1927,  to  provide  for  the  approval  of  a  desert 
land  entry  in  the  vicinity  of  the  Dinosaur  National 
Monument  and  for  other  purposes,  with  an  amend- 
ment to  the  tide.  (S.  Rept.  No.  100-370) 

S.  2042,  to  authorize  the  Vietnam  Women's  Me- 
morial Projea,  Inc.,  to  construa  a  statue  at  the  Viet- 
nam Veterans  Memorial  in  honor  and  recognition  of 
the  women  of  the  United  States  who  served  in  the 
Vietnam  conflict,  with  amendments.  (S.  Rept.  No. 
100-371) 

S.  2057,  to  provide  for  the  establishment  of  the 
Coastal  Heritage  Trail  in  the  State  of  New  Jersey, 
and  for  other  purposes.  (S.  Rept.  No.  100-372) 

H.R.  1044,  to  establish  the  National  Maritime 
Museum  at  San  Francisco  in  the  Sute  of  California, 
and  for  other  purposes,  with  amendments.  (S.  Rept. 
No.  100-373) 

H.R.  1100,  to  authorize  an  affiliated  status  with 
the  National  Park  Service  for  the  Wildlife  Prairie 
Park,  in  the  State  of  Illinois.  (S.  Rept.  No.  100-374) 

H.R.  1860,  entitled  the  "Federal  Land  Exchange 
FaciHtation  Aa  of  1987,"  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to  the  tide. 
(S.  Rept.  No.  100-375) 

H.R.  3869,  to  amend  the  Act  providing  for  the  es- 
tablishment of  the  Tuskegee  University  National 
Historic  Site,  Alabama,  to  authorize  an  exchange  of 
properties  between  the  United  States  and  Tuskegee 
University,  and  for  other  purposes,  with  an  amend- 
ment to  the  tide.  (S.  Rept.  No.  100-376) 

S.  1511,  to  amend  title  IV  of  the  Social  Security 
Act,  to  replace  the  AFDC  program  with  a  compre- 
hensive program  of  mandatory  child  support  and 
work  training  which  provides  for  transitional  child 
care  and  medical  assistance,  benefit  improvement, 
and  mandatory  extension  of  coverage  to  two-parent 
families,  and  which  reflects  a  general  emphasis  on 
shared  and  reciprocal  obligation  program  innova- 
tion, and  organizational  renewal,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-377) 

Measures  Passed: 

Indian  Self-Determination  Amendments,  1987: 
Select  Committee  on  Indian  Affairs  was  discharged 
from  further  consideration  of  H.R.  1223,  to  amend 
the  Indian  Self-Determination  and  Education  Assist- 
ance Aa  with  respea  to  self-determination  contracts 
with  Indian  tribes  and  tribal  organizations,  and  the 
bill  was  then  passed,  after  striking  all  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof  the  text  of 
S.  1703,  Senate  companion  measure,  after  agreeing 
to  the  committee  amendment  in  the  nature  of  a  sub- 


stitute,  and    the   following   amendments   proposed 
thereto,  as  follows: 

(1)  Byrd  (for  Inouye)  Amendment  No.  2331,  to 
make  technical  corrections. 

Pog*  12t59 

;       (2)  Dole  (for  Evans)  Amendment  No.  2332,  to  es- 
\    tablish    a    Tribal    Self-Governance    Demonstration 
Project. 

P«9«  12SM 

S.  1703  was  subsequendy  indefinitely  postponed. 

P«9*12M2 

National  Defense  Authorizations,  1989:  Senate 
passed  H.R.  4264,  to  authorize  funds  for  the  fiscal 
year  1989  amended  budget  request  for  military  func- 
tions of  the  Department  of  Defense  and  to  prescribe 
military  personnel  levek  for  such  Department  for 
fiscal  year  1989,  and  to  amend  the  National  Defense 
Authorization  Aa  for  fiscal  years  1988  and  1989, 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  S.  2355,  Senate  com- 
panion measure. 

Pag*  12*63 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Nunn,  Stennis,  Exon,  Levin, 
Kennedy,  Bingaman,  Dixon,  Glenn,  Gore,  Wirth, 
Shelby,  Warner,  Thurmond,  Humphrey,  Cohen, 
Quayle,  Wilson,  Gramm,  Symms,  and  McCain. 

Poe*  12910 

National  Defense  Authorizations,  1980:  Senate 
passed  S.  2355,  to  authorize  funds  for  fiscal  year  1989 
for  military  activities  of  the  Departmeht  of  Defense, 
for  military  construction  and  for  defense  activities  of 
the  Department  of  Defense,  and  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year  for  the  Armed 
Forces,  after  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Pa9*12S62 

Adopted: 

Warner  (for  Symms)  Amendment  No.  2333,  of  a 
technical  nature. 

Pa9«12S«4 

Withdrawn: 

(1)  D'Amato  Amendment  No.  2070,  to  provide 
for  the  imposition  of  the  death  penaky  for  drug-re- 
lated kiUings. 

(2)  D'Amato  Amendment  No.  2070  (to  Amend- 
ment No.  2070),  to  provide  additional  protections 
for  law  enforcement  officials. 

P«t«  12162 

Defense  Authorizations  Transfers:  The  Commit- 
tee on  Armed  Services  was  discharged  from  the  fur- 
ther consideration  of  H.R.  4524,. to  increase  the 
dollar  amount  of  defense  audiorizations  for  fiscal 
year  1988  that  are  subjea  to  transfer  for  new  pur- 
poses pursuant  to  law,  and  the  bill  was  then  passed, 
after  striking  all  after  the  enacting  clause  and  insert- 


ing in  lieu  thereof  the  text  of  section  902  of  S.  2355, 
Senate  companion  bill,  as  amended. 

P««*  12910 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Nunn,  Stennis,  Exon,  Levin, 
Kennedy,  Bingaman,  Dixon,  Glenn,  Gore,  Wirth, 
Shelby,  Warner,  Thurmond,  Humphrey,  Cohen, 
Quayle,  Wilson,  Gramm,  Symms,  and  McCain. 

Pog*  12910 

Department  of  Defense  Authorizations,  1989: 
Senate  passed  S.  2369,  to  authorize  funds  for  fiscal 
year  1989  for  military  activities  of  the  Department  of 
Defense,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  after  striking 
all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  Division  A  of  S.  2355,  companion 
measure,  as  amended. 

12912 


Military  Construction  Authorizations,  1989: 
Senate  passed  S.  2370,  to  authorize  funds  for  fiscal 
year  1989  for  military  construction,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  Division  B  of  S.  2355,  companion 
measure,  as  amended. 

P«9*  12940 

Department  of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy  Authoriza- 
tions, 1989:  Senate  passed  S.  2371,  to  authorize  funds 
for  the  Department  of  Energy  for  national  defense 
programs  for  fiscal  year  1989,  and  to  authorize  cer- 
tain National  Defense  Stockpile  transitions,  after 
striking  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  text  of  tides  31  and  32  of  S.  2355, 
companion  measure,  as  amended. 

Pag*  12949 

Federal  Civil  Defense  Authorizations,  1989: 
Senate  passed  S.  2372,  to  authorize  funds  for  Federal 
Civil  Defense  programs  for  fiscal  year  1989,  after 
striking  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  text  of  tide  33  of  S.  2355,  compan- 
ion measure,  as  amended. 

Pag«  12956 

Department  of  Defense  Supplemental  Authoriza- 
tions, 1988:  Senate  passed  S.  2373,  to  authorize  sup- 
plemental funds  for  fiscal  year  1988  for  the  Depart- 
ment of  Defense,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  sec- 
tion 903  of  S.  2355,  companion  measure,  as  amend- 
ed. 

Pag*129S6 

Authorizing  Printing:  Senate  agreed  to  S.  Res. 
437,  authorizing  the  printing  of  the  Standing  Rules 
of  the  Senate  as  a  Senate  document. 

Pag*  13049 
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National  School  Lunch  Act:  Senate  passed  S.  2156, 
to  amend  the  National  School  Lunch  Aa  to  require 
eligibility  for  free  lunches  to  be  based  on  the  non- 
farm  income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget,  after  agreeing 
to  an  amendment  proposed  thereto,  as  follows: 

Byrd  (for  Leahy)  Amendment  No.  2334,  to  clarify 
provisions  relating  to  the  computation  of  cash  com- 
pensation to  certain  school  districts,  and  to  permit  a 
State  agency  to  convert  additional  food  funds  initial- 
ly allocated  to  the  State  agency  for  program  food 
purchases  to  nutrition  services  and  administration 
funds. 

P«fl«  13050 

Plant  Stress  and  Water  Conservation  Research 
Laboratory:  Senate  passed  S.  1632,  to  authorize  the 
establishment  by  the  Secretary  of  Agriculture  of 
plant  stress  and  water  conservation  research  labora- 
tory and  program  at  Lubbock,  Texas,  after  agreeing 
to  the  committee  amendment  and  an  amendment 
proposed  thereto,  as  follows: 

Byrd  (for  Leahy)  Amendment  No.  2335,  to  clarify 
provisions  of  the  Agricultural  College  Act  of  1890 
relating  to  appropriations  for  certain  territories  and 
possessions  of  the  United  States. 

Pmf  19052 

National  Recycling  Month:  Committee  on  the  Ju- 
diciary was  discharged  from  funher  consideration  of 
H.J.  Res.  469,  to  designate  June  1988  as  "National 
Recycling  Month",  and  the  resolution  was  then 
passed. 

Pa««  13057 

INF  Treaty  Approved:  By  93  yeas  to  5  nays  (Vote 
No.  166),  two-thirds  of  the  Senators  present  having 
voted  in  the  affirmative,  Senate  agreed  to  Treaty 
Doc.  No.  100-11,  Treaty  Between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Elimination  of  Intermediate-Range  and 
Shorter-Range  Missiles,  after  having  i>assed  through 
its  various  p>arliamentary  stages  up  to  and  including 
the  presentation  of  the  resolution  of  ratification, 
agreeing  to  a  committee  condition,  as  amended,  and 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

ffWU 

Adopted: 

(1)  Dole  Amendment  No.  2327,  to  provide  that, 
prior  to  the  exchange  of  the  instruments  of  ratifica- 
tion pursuant  to  Article  XVII  of  the  Treaty,  the 
President  shall  certify  that  it  is  the  common  under- 
standing of  the  United  States  and  the  Soviet  Union 
that  if  either  Party  produces  a  type  of  ground- 
lauiKhed  ballistic  missile  (GLBM)  not  limited  by  the 
Treaty  using  a  stage  which  is  outwardly  similar  to, 
but  not  interchangeable  with,  a  stage  of  an  existing 
type  of  intermediate-range  GLBM  having  more  than 
one  stage,  it  may  not  produce  any  other  stage  which 


is  outwardly  similar  to,  whether  or  not  it  is  inter- 
changeable with,  any  other  stage  of  an  existing  type 
of  intermediate- range  GLBM. 

P«C«  12793 

(2)  By  94  yeas  to  4  nays  (Vote  No.  165),  Helms 
modified  Amendment  No.  2317,  to  include  in  the 
resolution  of  ratification  a  unilateral  declaration  of 
the  United  States  regarding  Strategic  Arms  Reduc- 
tion Talks. 

ff»^  12007 

Rejected: 

(1)  Wallop  Amendment  No.  2324,  to  provide  for 
a  United  States  response  to  possible  violations  of  the 
INF  Treaty.  (By  66  yeas  to  30  nays  (Vote  No.  161), 
Senate  tabled  the  amendment.) 

fm^m  127M 

(2)  Pressler  Amendment  No.  2101,  to  provide  for 
a  condition  that  neither  the  President  nor  any  other 
agent  of  the  Executive  Branch  is  authorized  to  sign 
or  exchange  instruments  of  ratificlation  unless  and 
until  the  President,  without  delegation,  shall  have 
certified  to  the  United  States  Senate  whether  the 
Union  of  Soviet  Socialist  RepuUics  is  faithfully 
meeting  its  obligations  under  and  is  in  full  compli- 
ance with  all  provisions  of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Europe.  (By 
86  yeas  to  10  nays  (Vote  No.  162),  Senate  tabled  the 
amendment. ) 

Pa««  127M 

(3)  Specter  Amendment  No.  2328,  to  provide 
that,  such  common  understanding  means  a  shared 
interpretation  which  is  both  authoritatively  commu- 
nicated to  the  Senate  by  the  Executive  and  clearly 
intended,  generally  understood  and  relied  upon  by 
the  Senate  in  its  advice  and  consent  to  ratification. 
(By  67  yeas  to  30  nays  (Vote  No.  163),  Senate 
tabled  the  amendment.) 

Pa««  12794 

(4)  Specter  Amendment  No.  2329,  to  provide  that 
there  is  no  intent  by  the  Senate  to  change  the  here- 
tofore accepted  constitutional  law  of  the  United 
States  on  treaty  ratification  as  interpreted  by  the  Su- 
preme Court  of  the  United  States  or  the  heretofore 
accepted  international  law  on  treaties  as  interpreted 
by  the  Supreme  Court  of  the  United  States.  (By  64 
yeas  to  33  nays  (Vote  No.  164),  Senate  tabled  the 
amendment.) 

Pa««  12001 

(5)  Helms  Amendment  No.  2330,  to  provide  for 
the  phased  withdrawal  of  the  dependents  of  all 
United  States  military  personnel  stationed  in  Europe 
during  the  first  29  months  after  the  entry  into  force 
of  the  Treaty,  to  provide  that  all  military  personnel 
who  shall,  after  the  entry  into  force  of  the  Treaty, 
be  newly  assigned  to  duty  on  the  continent  of 
Europe  be  so  assigned  for  any  tour  of  duty  in  excess 
of  12  months  and  that  such  tour  shall  be  unaccompa- 
nied, and  to  provide  for  the  phased  withdrawal  of 
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all  Unked  States  military  personnel  from  the  conti- 
nent of  Europe  beginning  after  the  completion  of 
the  withdrawal  of  dependents  and  ending  not  later 
than  the  third  year  after  the  entry  into  force  of  the 
Treaty^ 

P«9«  12013 

Withdrawn: 

( 1 )  Symms  Amendment  No.  2326,  to  provide  that, 
in  authorizing  the  strength  for  military  and  civilian 
personnel  of  the  Department  of  Defense  for  any 
fiscal  year  in  which  personnel  of  the  Department  of 
Defense  are  to  be  assigned  to  on-site  inspection  ac- 
tivities provided  for  in  the  Treaty,  account  should 
be  taken  of  the  number  of  such  personnel  that  will 
be  assigned  to  such  activities  during  such  fiscal  year. 

Pog*  12792 

The  cloture  motion,  filed  on  May  24,  was  subse- 
quently vitiated. 

j  Pog*  12785 

Imposition  of  the  Death  Penalty — Agreement:  A 
unaninK>us<onsent  agreement  was  reached  provid- 
ing for  the  consideration  of  S.  2455,  providing  for 
the  death  penalty  in  the  case  of  drug-related  killings. 

Pa9«  12063 

Budget  Resolution  Conference  Report — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
providing  for  the  consideration  of  the  conference 
report  on  H.  Con.  Res.  268,  Budget  Resolution  for 
1989,  on  Monday,  June  6. 

Pa9«  12959 

Railroad  Safety  Act  Conference  Report — Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
providing  for  the  consideration  of  the  conference 
report  on  S.  1539,  Railroad  Safety  Aa. 

P«9«  13053 

Authority  for  Committees:  All  comminees  were 
authorized  to  file  reports  during  the  adjournment  of 
the  Senate  on  Thursday,  June  2,  from  10  a.m.  until  4 
p.m.      I 

P«9*  13057 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Rear  Admiral  Qyde  T.  Lusk,  Jr.,  as  Vice  Com- 
mandant, United  States  Coast  Guard,  with  the  grade 
of  admiral  while  so  serving. 

Vice  Admiral  James  C.  Irwin,  as  Commander,  At- 
lantic Area,  United  States  Coast  Guard,  with  the 
grade  o(  vice  admiral  while  so  serving. 

Lemoine  V.  Dickinson,  Jr.,  of  Virginia,  to  be  a 
Member  of  the  National  Transportation  Safety 
Board. 

Michael  E.  Zacharia,  of  California,  to  be  an  Assist- 
ant Secretary  of  Commerce. 

G.  Philip  Hughes,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Commerce. 

James  P.  Moore,  Jr.,  of  Pennsylvania,  to  be  an  As- 
sistant Secretary  of  Commerce. 


John  K.  Stewart,  of  California,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  National  Consumer 
Cooperative  Bank. 

Alvin  H.  Bernstein,  of  Rhode  Island,  to  be  a 
Member  of  the  National  Council  on  the  Himian- 
ities. 

Arthur  C.  Beale,  of  Massachusetts,  to  be  a 
Member  of  the  National  Museum  Services  Board. 

Willard  A.  Boyd,  of  Illinois,  to  be  a  Member  of 
the  National  Museum  Services  Board. 

Patrick  Buder,  of  Maryland,  to  be  a  Member  of 
the  National  Council  on  the  Humanities. 

William  P.  Wright,  Jr.,  of  Texas,  to  be  a  Member 
of  the  National  Council  on  the  Humanities. 

Charles  R.  Ritcheson,  of  California,  to  be  a 
Member  of  the  National  Council  on  the  Human- 
ities. 

Edwin  J.  Delattre,  of  Maryland,  to  be  a  Member 
of  the  National  Council  on  the  Humanities. 

Carol  P.  Whitten,  of  Maryland,  to  be  a  Member 
of  the  National  Advisory  Council  on  Educational 
Research  and  Improvement. 

Frances  Matthews,  of  Colorado,  to  be  a  Member 
of  the  National  Advisory  Council  on  Educational 
Research  and  Improvement. 

Richard  C.  Crawford,  of  Oklahoma,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Harry  S 
Truman  Scholarship  Foundation. 

Gary  E.  Wood,  of  Texas,  to  be  a  Member  of  the 
Board  of  Trustees  of  the  Harry  S  Truman  Scholar- 
ship Foundation. 

Barry  M.  Gold  water,  Jr.,  of  California,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Barry 
Goldwater  Scholarship  and  Excellence  in  Education 
Foundation. 

Richard  V.  Backley,  of  Virginia,  to  be  a  Member 
of  the  Federal  Mine  Safety  and  Health  Review 
Commission. 

L.  Clair  Nelson,  of  Virginia,  to  be  a  Member  of 
the  Federal  Mine  Safety  and  Health  Review  Com- 
mission. 

Susan  S.  Suter,  of  Illinois,  to  be  Commissioner  of 
the  Rehabilitation  Services  Administration,  Depart- 
mient  of  Education. 

William  G.  Cambridge,  to  be  U.S.  District  Judge 
for  the  District  of  Nebraska. 

Richard  A.  Schell,  to  be  U.S.  Distria  Judge  for 
the  Eastern  District  of  Texas. 

Routine  lists  of  Coast  Guard  and  Public  Health 
Service  nominations. 

Pog*  13050 

Statements  on  Introduced  Bills:  Pog*  i2904 

Amendments  Submitted:  Pog*  13030 

Additional  Cosponsors:  Pog*  13027 

Authority  for  Committees:  Pog*  13033 

Notices  of  Hearings:  Pag«  13033 
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Additional  Statements:  Pat*  i3on 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 166) 

p«flM  ytnr.  \xn\,  imoo,  i2«04,  imis,  i2M9 

Recess:  Senate  met  at  10  a.m.,  and  in  accordance 
with  H.  Con.  Res.  306,  recessed  at  6:41  p.m.,  until 
11  a.m.,  on  Monday,  June  6,  1988. 

Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Kenneth  P.  Berg- 
quist,  of  Virginia,  to  be  Assistant  Secretary  of  the 
Navy  for  Manpower  and  Reserve  Affairs,  after  the 
nominee  testified  and  answered  questions  in  his  own 
behalf. 

LONG  TERM  CARE  ASSISTANCE 

Committee  on  Finance:  Subcomminee  on  Health  held 
hearings  on  S.  2305,  to  provide  long-term  respite 
care,  adult  day  care,  home  care,  and  nursing  home 
care  for  the  elderly,  receiving  testimony  from  Rep- 
resentatives Pepper  and  Daub;  Robert  M.  Ball, 
former  Commissioner,  Social  Security  Administra- 
tion, and  Member,  National  Commission  on  Social 
Security  Reform,  Louise  Crooks,  American  Associa- 
tion of  Retired  Persons,  Dallas  Salisbury,  Employee 
Benefit  Research  Institute,  ValJ.  Halamandaris,  Na- 
tional Association  for  Home  Care,  and  Paul  R. 
Willging,  American  Health  Care  Association,  all  of 
Washington,  DC;  Ruth  L.  Von  Behren,  On  Lok 
Senior  Health  Services,  San  Francisco,  California; 
and  Joan  L.  Quinn,  Connecticut  Community  Care, 
Inc.,  Bristol. 

Hearings  continue  on  Friday,  June  17. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Robert  S.  Barrett 
IV,  of  Virginia,  to  be  Ambassador  to  the  Republic 
of  Djibouti,  Jeffery  Davidow,  of  Virginia,  to  be 
Ambassador  to  the  Republic  of  Zambia,  Mary  A. 
Ryan,  of  Texas,  to  be  Ambassador  to  the  Kingdom 
of  Swaziland,  and  Philip  D.  Winn,  of  Colorado,  to 
be  Ambassador  to  Switzerland,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf, 
Mr.  Winn  was  introduced  by  Senator  Armstrong. 

PREKINDERGARTEN  STUDENTS- 
FINANCIAL  ASSISTANCE 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  2034,  to  provide  financial 
assistance  for  programs  for  pre-kinderganen  stu- 
dents designed  to  prevent  students  from  later  drop- 
ping out  of  school,  after  receiving  testimony  from 
Seiutor  Chiles;  Wendy  Cullar,  Florida  Division  of 
Public   Education,   Tallahassee;   Charles  Sherwood, 


Dade  County  School  System,  and  Tom  Petersen, 
Florida  Assistant  State  Attorney,  both  of  Miami; 
Greg  Humphrey,  American  Federation  of  Teachers, 
Washington,  DC;  Alice  Honig,  Syracuse  University, 
Syracuse,  New  York;  and  Pat  Desmond,  Escambia 
County  School  System,  Pensacola,  Florida. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  1  p.m.  on  Wednesday,  June 


Committee  Meetings 

No  Committee  meetings  where  held. 


Wednesday,  June  1,  1988 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Monday,  June  6,  at  11  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  4717-4727; 
and  3  resolutions,  H.  Con.  Res.  308,  and  H.  Res. 
463  and  464  were  introduced. 

P«C«  131M 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  2470,  Medicare  Cata- 
strophic Protection  Act  of  1987  (H.  Rept.  100-661, 
foregoing  filed  on  May  31); 

Repon  entided,  "Report  on  302(a)  Allocations 
Pursuant  to  Section  2  of  House  Resolution  461"  (H. 
Rept.  100-662);  and 

H.  Res.  463,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  2470  to 
amend  title  XVIII  of  the  Social  Security  Aa  to  pro- 
vide protection  against  catastrophic  medical  ex- 
penses under  the  medicare  program  and  against  the 
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consideration  of  such  conference  report  (H.  Rept. 
100-662). 

Pa««  131M 

Subcommittee  To  Sit:  Subcommittee  on  Criminal 
Justice  of  the  Committee  on  the  Judiciary  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  3-minute  rule  this  week. 

Pog*  13060 

American  Indian-Alaska  Native  Culture  Insti- 
tute: The  Speaker  appointed  the  following  Mem- 
bers to  the  Board  of  Trustees  of  the  Institute  of 
American  Indian  and  Alaska  Native  Culture  and 
Arts  Development  on  the  pan  of  the  House:  Repre- 
sentatives Kildee  and  Young  of  Alaska. 

Po««  13061 

Employee  Polygraph  Protection:  By  a  yea-and-nay 
vote  of  251  yeas  to  120  nays,  Roll  No.  159,  the 
House  agreed  to  the  conference  report  on  H.R. 
1212,  to  prevent  the  denial  of  employment  opportu- 
nities by  prohibiting  the  use  of  lie  detectors  by  em- 
ployers involved  in  or  affecting  interstate  com- 
merce— clearing  the  measure  for  Senate  action. 

Pog*  13063 

Juvenile  Justice  and  Delinquency  Prevention:  By 

a  recorded  vote  of  377  ayes  to  5  noes.  Roll  No.  161, 
the  House  passed  H.R.  1801,  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Aa  of  1974  to 
authorize  appropriations  for  fiscal  years  1989 
through  1992. 

I  Pag*  13071 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pa9«  1309S 

Agreed  To: 

The  Lewis  of  Florida  amendment  that  clarifies 
current  law  that  the  Administrator  of  the  National 
Center  for  Missing  and  Exploited  Children  has  the 
authority  to  establish  and  operate  state  clearing- 
houses to  assist  in  locating  and  recovering  missing 
children;  and 

Pog*  13006 

The  Walker  amendment,  as  amended  by  the 
Kildee  amendment,  as  modified,  that  provides  that 
an  applicant  for  funding  under  the  bill  shall  be  ineli- 
gible for  such  funds  if  the  applicant  fails  to  include 
in  the  application  a  statement  assuring  that  it  has 
and  will  continue  to  administer  a  drug-free  work- 
place (agreed  to  by  a  recorded  vote  of  382  ayes. 

Roll  No.  160).  Pog*  13090 

The  Clerk  was  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references  and  to  make 
such  other  technical  and  conforming  changes  as  may 
be  necessary  in  the  engrossment  of  the  bill. 

Pog*  13099 

H.  Res.  442,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pog*  13069 


Plant  Stress  and  Water  Conservation  Research: 

The  House  passed  and  cleared  for  the  President 
S.  1652,  to  authorize  the  establishment  by  the  Secre- 
tary of  Agriculture  of  a  plant  stress  and  water  con- 
servation research  laboratory  at  Lubbock,  Texas. 

13100 


Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Spence  wherein  he  re- 
signs as  a  member  of  the  Comminee  on  Standards 
of  Official  Conduct.  p«m  isioo 


Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
two  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today.  There  were  no  quorum 
calls. 

PogM  13069,  13090,  13099 

Adjournment:  Met  at  1  p.m.  and  adjourned  at  5:22 
p.m. 

Committee  Meetings 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  concluded  appropriation  hear- 
ings. Testimony  was  heard  from  Members  of  Con- 
gress and  public  witnesses. 

UNIFORM  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup 
of  H.R.  1115,  to  amend  the  Uniform  Safety  Aa  to 
establish  uniform  safety  standards. 
Will  continue  tomorrow. 

POLITICAL  SITUATION  IN  PANAMA  AND 
OPTIONS  FOR  UNITED  STATES  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  continued  hearings  on  the 
Political  Situation  in  Panama  and  Options  for  U.S. 
Policy,  Part  III.  Testimony  was  heard  from  Michael 
G.  Kozak,  Deputy  Assistant  Secretary,  Inter-Ameri- 
can Affairs,  Department  of  State. 

EPA'S  IMPLEMENTATION  OF  LAW 
REGULATING  ASBESTOS  HAZARDS 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  the  EPA's  Implementation  of  Laws  Reg- 
ulating Asbestos  Hazards  in  Schools  and  in  the  Air. 
Testimony  was  heard  from  Representative  Florio; 
the  following  officials  of  the  EPA:  Donald  E.  Kir- 
kendall.  Deputy  Inspector  General;  and  John 
Moore,  Assistant  Administrator,  Pesticides  and 
Toxin  Substances;  and  public  witnesses. 

MISCELLANEOUS  MEASURE 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and   Transportation   held   a 
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hearing  on  S.  892,  to  remove  the  right  of  reversion 
to  the  United  States  in  lands  owned  by  the  Shriners' 
Hospitals  for  Crippled  Children  on  lands  formerly 
owned  by  the  United  States  in  Salt  Lake  County, 
Utah.  Testimony  was  heard  from  a  public  witness. 

OVERSIGHT-ANTI-DRUG  ABUSE  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information  and  Agriculture  held  an 
oversight  on  the  Anti-Drug  Abuse  Aa  of  1986.  Tes- 
timony was  heard  from  Anne  Wroblesid,  Assistant 
Secretary,  International  Narcotics  Maners,  Depart- 
ment of  State;  Adm.  Paul  A.  Yost,  Commandant, 
U.S.  Coast  Guard,  Department  of  Transportation; 
William  Rosenblan,  Assistant  Commissioner,  U.S. 
Customs  Service,  Department  of  the  Treasury;  and 
from  the  following  officials  of  the  Department  of 
Justice:  David  Westrate,  Assistant  Administrator, 
Drug  Enforcement  Administration;  Stanley  Morris, 
Direaor,  U.S.  Marshals  Service;  Charles  Smith,  Di- 
rector, Bureau  of  Justice  Assistance;  Wade  Houk, 
Assistant  Director,  Bureau  of  Prisons;  and  Anthony 
Daniels,  Deputy  Assistant  Direaor,  Criminal  Inves- 
tigative Division,  FBI. 

Hearings  will  continue  tomorrow. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  JUDGE  ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Subcomminee  on  Criminal 
Justice  continued  hearings  on  the  inquiry  into  the 
condua  of  U.S.  Distria  Court  Judge  Alcee  L.  Hast- 
ings. Testimony  was  heard  from  the  following  FBI 
Agents,  Department  of  Justice:  Geoffrey  C.  Santini; 
and  Christopher  Mazzella. 
Hearings  continue  June  8. 

MISCELLANEOUS  MEASURES: 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on   Public   Buildings  and   Grounds  ap- 


proved for  full  Committee  action  the  following  bills: 
H.R.  4410,  as  amended,  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  in  Columbus, 
Ohio,  as  the  "John  W.  Bricker  Building;"  and  H.R. 
4525,  to  designate  the  United  States  Courthouse  lo- 
cated at  156  Federal  Street  in  Portland,  Maine,  as 
the  "Edward  Thaxter  Gignoux  United  States  Court- 
house". Testimony  was  heard  from  Representatives 
Brennan  and  McEwen. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following:  2  11(b)  resolutions;  and  12 
lease  prospectuses. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  pending  prospectuses.  Testimony  was 
heard  from  Charles  Grizzle,  Assistant  Administrator, 
Administrative  and  Resource  Management,  EPA; 
and  the  following  officials  of  the  Public  Building 
Service,  GSA;  David  Bibb,  Assistant  Commissioner, 
Real  Property  Planning;  and  Paul  Chistolini,  Assist- 
ant Regional  Administrator,  Real  Estate  and  Devel- 
opment, National  Capital  Region. 

CONFERENCE  REPORT— MEDICARE 
CATASTROPHIC  COVERAGE  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R. 
2470,  Medicare  Catastrophic  Protection  Act  of  1988, 
and  against  its  consideration.  The  conference  report 
is  considered  as  having  been  read  when  called  up 
for  consideration.  Debate  on  the  conference  repon 
shall  continue  for  not  to  exceed  2  hours.  Testimony 
was  heard  from  Chairman  Rostenkowski  and  Repre- 
sentatives Stark  and  Gradison. 

IN  VITRO  FERTILIZATION  CLINICS 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunities  held  a  hearing  on 
consumer  protection  issues  involving  in  vitro  fertil- 
ization clinics.  Testimony  was  heard  from  Gary  B. 
Ellis,  Analyst,  OTA;  and  public  witnesses. 
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R^sum^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  23  through  May  31,  1988 


Days  in  session 

'Time  in  tession 

QMigresaonal  Record: 

Pages  of  proceedings 

Extension  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutioiis 

Houk  joint  resolutioos 

Senate  concurrent  resolutioiu.. 

House  concurrent  resolutions- 
Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resoludoos 

House  joint  resolutions 

Senate  concurrent  resolutiofis.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Qxtference  reports .*. 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutioiu 

Concurrent  resdutioas 

Simple  resolutions 

Quorum  calls 

Yea-and-aay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Senate  House 

67  65 

547  hrs.,  25'     279  hrs.,  26' 


Total 


7.138 

57 

1 
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41 

M 

IS 

( 

38 
•176 

» 
U 


n 
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m 

91 

11 

MK 

1 
1 


2 

31 

17 

8 

73 

1.209 

876 

144 

72 

117 

5 

82 

71 

1 

2 


445 


3,722     10,860 


30 

3 

7 

233 

21 

81 

36 

26 

6 

14 

49 

•137 

4 

94 

2 

4 


313 


1,882 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  25  through  May  1,  1988 

Civilian  nominations,  totaling  288  (including  112  nominatioiu 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 132 

Unconfirmed 150 

Withdrawn 5 

Civilian  nominations  (lists),  totaling  729  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 
Confirmed 729 

Air  Force  nominations,  totaling  8,489  (including  2,955  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 8,067 

Unconfirmed 422 

Army  nominations,  totaling  10,830  (including  2,361  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 9^56 

Unconfirmed 974 

Navy  nominations,  totaling  5,818  (including  46  nominations  car- 
ried over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 4,767 

Unconfirmed 1^051 

Marine  Corps  nominations,  totaling  1,354  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 775 

Unconfirmed 579 

Summary 

Total  nominations  carried  over  from  the  first  session 5,494 

Total  nominations  received  this  session 22,014 

Total  confirmed 24,326 

Total  unconfirmed 3,176 

Total  withdrawn 6 


•  These  figures  iitdude  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  103  reports  has  been  filed  in  the 
Senate,  a  total  of  162  have  been  filed  in  the  House. 
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Thursday,  June  2,  1988 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Monday,  June  6,  at  11  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

BUls  Introduced:  8  public  bills,  H.R.  4728-4735;  2 
private  bills,  H.R.  4736  and  4737;  and  3  resolutions, 
H.J.  Res.  583,  H.  Con.  Res.  309  and  310,  and  H. 
Res.  465  and  466  were  introduced. 

P«C«1330S 

Reports  Filed:  Reports  were  filed  as  follows: 
H.R.  2794,  to  amend  the  Geothermal  Steam  Act 

of  1970  with   respect   to  requirements   relating   to 

leases  (H.  Rept.  100-664);  and 
H.  Res.  446,  providing  for  the  consideration  of 

H.R.  3436,  to  amend  the  Older  Americans  Act  of 

1965    to    make    technical    corrections    (H.    Rept. 

100-665). 

Pat*  13305 

Journal:  By  a  yea-and-nay  vote  of  268  yeas  to  108 
nays,  Roll  No.  162,  the  House  approved  the  Journal 
of  Wednesday,  June  1. 

P«t«  13224 


Conunittee  Election:  House  agreed  to  H.  Res.  465, 
electing  Representative  Brown  of  Colorado  to  the 
Committee  on  Standards  of  Official  Conduct. 

P«fl«  13225 

Conunittees  To  Sit:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  received  permission  to  sit 
today  during  proceedings  of  the  House  under  the  5- 
minute  rule;  and 

Pac*  13225 

Subcommittee  on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  received  permission  to  sit  on 
Friday,  June  3. 

P«a«  13231 

Catastrophic  Medicare  Protection:  By  a  yea-and- 
nay  vote  of  328  yeas  to  72  nays.  Roll  No.  164,  the 
House  agreed  to  the  conference  report  on  H.R. 
2470,  to  amend  tide  XVIII  of  the  Social  Security  Aa 
to  provide  protection  against  catastrophic  medical 


expenses  under  the  medicare  program — clearing  the 
measure  for  Senate  action. 

P«t«  13231 

H.  Res.  463,  the  rule  which  waived  certain  points 
of  order  against  the  conference  report  and  against 
its  consideration,  was  agreed  to  earlier  by  a  yea-and- 
nay  vote  of  269  yeas  to  129  nays.  Roll  No.  163. 

P«t*  13227 

NASA  Authorization:  By  a  yea-and-nay  vote  of  360 
yeas  to  26  nays.  Roll  No.  165,  the  House  passed 
H.R.  4561,  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration  for  re- 
search and  development,  space  flight,  control  and 
data  communications,  construction  of  facilities,  and 
research  and  program  management. 

P«9«  13271 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pof*  132t2 


Agreed  To: 

The  Roe  technical  amendment; 


133M 


The  Skaggs  amendment  that  requires  the  Admin- 
istrator to  undertake  discussions  with  representatives 
of  countries  and  international  entities  regarding  the 
development  of  international  docking  interface 
standards  for  spacecraft  docking;  and 

Pog*  132M 

The  Traficant  amendment  that  requires  the  Ad- 
ministrator to  repon  to  Congress  on  contracts  en- 
tered into  with  foreign  entities,  and  report  on  the 
number  of  contracts  that  meet  the  Buy  American  re- 
quirements but  which  are  determined  by  the  United 
States  Trade  Representative  to  be  in  violation  of  the 
General  Agreement  on  Tariffs  and  Trade. 

Pog*  132t9 

H.  Res.  458,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pa9«  13270 

Energy  Authorization:  House  concluded  all  debate 
on  H.R.  4505,  to  authorize  to  the  Department  of 
Energy  for  civilian  research  and  development  pro- 
grams for  fiscal  year  1989,  but  came  to  no  resolution 
thereon. 

Pag*  13294 

H.  Res.  460,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Pag*  13292 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  13224,  13230,  13269,  13292. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:42 
p.m. 
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Committee  Meetings 

TREASURY,  POSTAL  SERVICE,  GENERAL 
GOVERNMENT  AND  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
following  fiscal  year  1989  appropriation  bills:  Treas- 
ury, Postal  Services,  General  Government;  and  the 
E>epartment  of  Defense. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Dis- 
tria  of  Columbia  approved  for  full  Committee 
action  the  District  of  Columbia  appropriation  bill 
for  fiscal  year  1989. 

PROFIT  POLICY 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  profit  policy.  Testimony  was 
heard  from  Frank  C.  Conahan,  Assistant  Comptrol- 
ler General,  National  Security  and  International  Af- 
fairs, GAO;  Eleanor  Speaor,  Deputy  Assistant  Sec- 
retary (Procurement),  Department  of  Defense;  and 
a  public  witness. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  June  7. 

ANTI-APARTHEID  ACT  AMENDMENTS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported,  as  amended,  H.R.  1580,  Anti- Apart- 
heid Act  Amendments  of  1988. 

Prior  to  this  action  the  committee  held  a  hearing 
on  this  legislation.  Testimony  was  heard  from 
Charles  W.  Freeman,  Deputy  Assistant  Secretary, 
African  Affairs,  Department  of  State;  R.  Richard 
Newoomb,  Direaor,  Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury;  and  a  public  wit- 
ness. 

UNIFORM  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup 
of  H.R.  1115,  to  amend  the  Uniform  Safety  Act  to 
establish  uniform  safety  standards. 

IMPLEMENTATION  OF  THE 
HUMANITARIAN  ASSISTANCE  PACKAGE 
FOR  CENTRAL  AMERICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  held  a  hearing  on  the  Im- 
plementadon  of  the  Humanitarian  Assistance  Pack- 
age For  Central  America.  Testimony  was  heard  from 
Representatives  Bonior  of  Michigan,  and  Cheney; 
and  Ted  D.  Morse,  Director,  Task  Force  on  Hu- 
manitarian Aid  in  Central  America,  AID. 


DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  approved  for  full  Com- 
mittee action  the  following  draft  reports:  "Federal 
Government  Payments  To  Reinsurers  Under 
FEGLIA:  The  $850,000  Annual  Giveaway;  and  "Just 
Saying  No  Is  Not  Enough:  HUD's  Inadequate  Re- 
sponse to  the  Drug  Crisis  in  Public  Housing." 

MISCELLANEOUS  MEASURE;  DRAFT 
REPORT 

Committee  on  Government  Operations:  Subcomminee  on 
Government  Activities  and  Transportation  approved 
for  full  Committee  action,  as  amended,  S.  892,  to 
remove  the  right  of  reversion  to  the  United  States 
in  lands  owned  by  the  Shriners'  Hospital  for  Crip- 
pled Children  on  lands  formerly  owned  by  the 
United  States  in  Salt  Lake  County,  Utah. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following  draft  report:  "Evidence  of 
Employment  Discrimination  Against  Blacks  in  the 
Airline  Industry." 

OVERSIGHT— ANTI-DRUG  ABUSE  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Infonhation  and  Agriculture  continued 
hearings  on  the  oversight  of  the  Anti-Drug  Abuse 
Act  of  1986.  Testimony  was  heard  from  Dr.  Joseph 
H.  Autry,  Associate  Administrator,  Policy  Coordina- 
tion, Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, Department  of  Health  and  Human 
Services;  William  Rice,  Deputy  Chief,  U.S.  Forest 
Service,  USDA;  and  Hazel  Elbert,  Deputy  Assistant 
Secretary,  Indian  Affairs,  Depanment  of  the  Interi- 
or. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action,  as  amended,  the  follow- 
ing bills:  H.R.  3960,  Charles  Pinckney  National  His- 
toric Site  Act;  and  H.R.  4212,  to  amend  die  joint 
resolution  of  April  27,  1962,  to  permit  the  Secretary 
of  the  Interior  to  establish  the  former  home  of  Alex- 
ander Hamilton  as  a  national  memorial  at  its  present 
location  in  New  York,  NY. 

Prior  to  this  action  the  Subcommittee  held  a  hear- 
ing on  these  measures.  Testimony  was  heard  from 
Representatives  Rangel  and  Ravenel;  Jerry  Rogers, 
Associate  Direaor,  Cultural  Resources,  National 
Park  Service,  Department  of  the  Interior;  and  public 
witnesses. 
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STATE  AND  LOCAL  LAW  ENFORCEMENT 
COMPENSATION  ACT 

Committee  on  the  Judiciary:  Subcomminee  on  Adminis- 
tiadve  Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  3711,  State  and  Local  Law  Enforce- 
ment Compensation  Act.  Testimony  was  heard  from 
Represenutives  Stark,  Vucanovich,  and  Miller  of 
California;  Cliff  White,  Deputy  Assistant  Attorney 
General,  Office  of  Justice  Programs,  Department  of 
Justice;  Eric  J.  Fygi,  Acting  General  Counsel,  De- 
partment of  Energy. 

OFFICE  OF  GOVERNMENT  ETHICS 
REAUTHORIZATION 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  approved  for  full  Commit- 
tee action  H.R.  4712,  to  reauthorize  the  Office  of 
Government  Ethics. 

MAIL  DELIVERY  TO  THE  CARIBBEAN 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
held  a  joint  hearing  on  mail  delivery  to  the  Caribbe- 
an. Testimony  was  heard  from  the  following  officials 
of  the  U.S.  Postal  Service:  Allen  R.  Kane,  Assistant 
Postmaster  General/Mail  Processing;  James  E.  Or- 
lando, DireCTor,  Office  of  Transportation  and  Inter- 
natiofial  Services;  and  Cristobal  Lliteras,  General 
Manager/Postmaster,  San  Juan  Division,  Pueno 
Rico. 

IMPROVING  THE  EFFECTIVENESS  OF  THE 
FAA 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  improving 
the  effectiveness  of  the  FAA.  Testimony  was  heard 
from  James  E.  Burnett,  Chairman,  National  Trans- 
portation Safety  Board;  Edith  B.  Paige,  Project  Di- 
reaor,  OTA;  Kenneth  M.  Mead,  Associate  Direc- 
tor, Resources,  Community,  and  Economic  Develop- 
ment Division,  GAO;  and  a  public  witness. 
Hearings  continue  June  22. 

OLDER  AMERICANS  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  3  hours  of  debate  on  H.R.  3436,  to  amend 
the  Older  Americans  Act  of  1965  to  make  technical 
corrections.  No  amendment  to  the  bill  is  in  order 
except  an  amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  amendment  printed  in 
the  report  accompanying  this  resolution.  All  points 
of  order  against  the  substitute  are  waived.  No 
amendment  to  the  substitute  is  in  order  except  an 
amendment  by  Representative  Michel  or  his  desig- 
nee printed  in  the  Congressional  Record  on  or 
before  June  7,  1988.  The  Michel  amendment  is  de- 
batable for  1  hour.  The  amendment  is  not  amend- 


able and  all  points  of  order  against  the  Michel 
amendment  are  waived,  except  for  germaneness. 
The  rule  provides  one  motion  to  recommit,  which 
may  not  contain  instructions.  Testimony  was  heard 
from  Representatives  Gradison  and  Michel. 

SMALL  BUSINESS  INVESTMENT  ACT 
AMENDMENTS 

Committee  on  Small  Business:  Ordered  reported,  as 
amended,  H.R.  3392,  to  amend  the  Small  Business 
Investment  Act  of  1958  to  create  the  Corporation  for 
Small  Business  Investment,  to  transfer  certain  func- 
tions of  the  Small  Business  Act  to  the  Corporation. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  approved  for 
full  Committee  action  the  Veterans'  Compensation 
Amendments  of  1988. 


Friday,  June  5,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  June  6,  1988,  at  11  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  4738-4751; 
and  3  resolutions,  HJ.  Res.  584  and  585,  H.  Con. 
Res.  311,  were  introduced. 

P«««  133M 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4416,  to  extend  the  authorization  of  appro- 
priations for  tides  V  and  VI  of  the  Library  Services 
and  Construction  Act  through  fiscal  year  1989  (H. 
Rept.  100-^66); 

H.R.  4585,  to  extend  the  authorization  of  appro- 
priations for  the  Taft  Institute  through  fiscal  year 
1991  (H.  Rept.  100-667); 
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H.R.  4638,  to  amend  the  effective  date  provision 
of  the  Augustus  F.  Hawkins-Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improvement 
Amendments  of  1988,  amended  (H.  Rept.  100-668); 

H.R.  4639,  to  amend  the  Higher  Education  Act  of 
1965  to  prevent  abuses  in  the  Supplemental  Loans 
for  Students  Program  under  part  B  of  tide  IV  of  the 
Higher  Education  Aa  of  1965  (H.  Rept.  100-669); 

H.R.  3601,  relating  to  the  enhancement  of  the 
Nation's  fish  and  wildlife  resources,  the  National 
Wildlife  Refuge  System,  amended  (H.  Rept. 
100-670);  i 

H.R.  4365,  to  designate  the  Sunderland  National 
Salmon  Station  located  in  Sunderland,  Massachu- 
setts, as  the  "Richard  Cronin  National  Salmon  Sta- 
tion" (H.  Rept.  100-671); 

H.R,  4621,  to  provide  Congressional  approval  of 
the  Governing  International  Fishery  Agreement  be- 
tween the  United  States  and  the  Government  of  the 
German  Democratic  Republic,  amended  (H.  Rept. 
100-672);  and 

H.R.  4417,  to  authorize  appropriations  to  the  Sec- 
retary of  Commerce  for  the  programs  of  the  Nation- 
al Bureau  of  Standards  for  fiscal  year  1989,  amended 
(H.  Rept.  100-673). 

I  Pa9«  133M 

Private  Calendar:  It  was  made  in  order  to  call  the 
Private  Calendar  on  Wednesday,  June  8,  instead  of 
Tuesday,  June  7. 

Pog*  13325 

Energy  Authorization:  By  a  yea-and-nay  vote  of 
290  yeas  to  27  nays.  Roll  No.  167,  the  House  passed 
H.R.  4505,  to  authorize  appropriations  to  the  De- 
partment of  Energy  for  civilian  research  and  devel- 
opment programs  for  fiscal  year  1989- 

Pag*  13325 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pofl*  13358 

Agreed  To:  ' 

The  Boehlert  amendment,  as  amended  by  the 
Roe  substitute  amendment  (substitute  agreed  to  by 
a  recorded  vote  for  309  ayes  to  16  noes,  Roll  No. 
166),  that  directs  the  Secretary  to  seek  foreign  par- 
dcipadon  commitments  in  the  Superconducting 
Super  Collider  projeCT  at  a  level  not  less  than  25  per 
centum  nor  more  than  33  per  centum  of  the  total  es- 
dmated  cost  of  the  projeCT  as  determined  at  the  ume 
of  final  site  selection; 

Page  13349 

The  Packard  amendment  that  requires  the  State  in 
which  the  SSC  is  sited  to  contribute  a  minimum  of 
10  per  centum  of  the  total  initial  estimated  cost  of 
the  projeCT  with  non-Federal  funds  and/or  in-kind 
contributions;  and 

Pog*  13354 

The  Traficant  amendment  that  provides  Buy 
American  provisions  for  the  awarditig  of  contracts, 


and  requires  the  Secretary  to  report  to  Congress  on 
contracts  entered  into  with  foreign  entities  in  fiscal 
year  1988  and  on  the  number  of  contracts  that  meet 
the  Buy  American  provisions  but  which  are  deter- 
mined by  the  United  States  Trade  Representative  to 
be  in  violation  of  GATT. 

Pog*  13359 

RejeCTed  the  Buechner  amendment  that  sought  to 
limit  the  authorization  for  the  SSC  projeCT  to  $100 
million  for  fiscal  year  1989. 

Pcig*  13327 

The  Boehlert  amendment  was  offered  but  subse- 
quendy  withdrawn  that  sought  to  prohibit  use  of 
funds  for  clean  coal  technology  demonstration 
projects  in  fiscal  year  1989  until  timetables  and  tar- 
gets have  been  established  for  acid  rain  control. 

Pog*  13355 

Late  Report:  Committee  on  Science,  Space,  and 
Technology  received  permission  to  have  until  4  p.m. 
today  to  file  a  report  on  H.R.  4417,  to  authorize  ap- 
propriations to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Standards  for 
fiscal  year  1989. 

Pog*  13359 

Shut-In  Day:  House  passed  HJ.  Res.  145,  to  au- 
thorize "National  Shut-in  Day". 

Pog*  13359 

Agreed  to  the  Dymally  amendment  that  specifies 
June  5,  1988,  as  the  designated  day. 

Pog*  13359 

Agreed  to  amend  the  title. 

Pog*  13359 

Scleroderma  Awareness  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res  266,  to  designate 
the  week  beginning  June  12,  1988,  as  "National 
Scleroderma  Awareness  Week". 

Pog*  13359 

Dairy  Goat  Awareness  Week:  House  passed  H.J. 
Res.  423,  to  designate  the  third  week  in  June  1988  as 
'National  Dairy  Goat  Awareness  Week". 

Pag«  13360 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  13353, 
13358.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:05 
p.m. 


Committee  Meetings 


McKINNEY  HOUSING  AND  SHELTER  FOR 
THE  HOMELESS  REAUTHORIZATION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment approved  for  full  Comminee  action,  as  amend- 
ed, H.R.  4351,  McKinney  Housing  and  Shelter  for 
the  Homeless  Reauthorization  Act  of  1988. 
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OVERSIGHT—ANTI-DRUG  ABUSE  ACT 

Committet  on  Covenmeni  Operations:  Subcomminee  on 
Government  Information  and  Agriculture  concluded 
hearings  on  the  oversight  of  the  Anti-Drug  Abuse 
Act  of  1966.  Testimony  was  heard  from  Dick  Hays, 
Director,  Drug  Abuse  Prevention  Oversight  Staff, 
Department  of  Education;  and  Lt.  Gen.  Stephen 
Olmstead,  Deputy  Assistant  Secretary,  Drug  PoHcy 
and  Enforcement,  Department  of  Defense. 

SETTLEMENT  OF  INDIAN  WATER  RIGHTS 
CLAIMS 

Committet  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  approved  for 
full  Committee  action,  as  amended,  S.  795,  to  pro- 
vide for  the  settlement  of  water  rights  claims  of  the 
La  JoUa,  Rincon,  San  Pasqual,  Pauma,  and  Pala 
Bands  of  Mission  Indians  in  San  Diego  County  Cali- 
fornia. 

REJECTION  OF  INTELLECTUAL  PROPERTY 
LICENSES 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
4657,  to  amend  title  II  of  the  United  States  Code, 
with  respea  to  the  rejection  of  executory  contracts 
licensing  rights  to  intellectual  property.  Testimony 
was  heard  from  public  witnesses. 


Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment  and  unemployment  figures 
for  May,  receiving  testimony  from  Janet  L.  Nor- 
wood, Commissioner,  Bureau  of  Labor  Statistics, 
Department  of  Labor. 
Comminee  recessed  subject  to  call. 


Monday,  June  6,  1988 

Senate 

Chamber  Action  \ 

Routine  Proceedings,  pages  13401-1348^ 

Measures  Introduced:  Six  bills  were  introduced,  as 
follows:  S.  2465-2470. 

Pot*  19447 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  June  2,  during  the  recess: 
S.  473,  to  regulate  interstate  commerce  by  provid- 
ing for  uniform  standards  of  liability  for  harm  aris- 


ing out  of  general  aviation  accidents,  with  amend- 
ments. 

f«t«  1*447 

Measures  Passed: 

Sewall-Belmont  House  National  Historic  Site: 
Senate  passed  H.R.  2203,  to  increase  the  amount  au- 
thorized to  be  appropriated  with  respect  to  the 
Sewall-Belmont  House  National  Historic  Site,  after 
agreeing  to  an  amendment  proposed  thereto,  as  fol- 
lows: 

Byrd  (for  Johnston)  Amendment  No.  2336,  to 
allow  for  the  expansion  of  the  Delta  Region  Preser- 
vation Commission. 


S.  1682,  companion  measure,  was  indefinitely  post- 
poned. 

r«t*134«5 

Energy  Policy  and  Conservation  Act:  The  Senate 
passed  S.  2203,  to  extend  the  expiration  date  of  tide 
II  of  the  Energy  Policy  and  Conservation  Act,  after 
agreeing  to  a  committee  amendment  thereto. 

P«9«134W 

Federal  Employee  Retirement  System  Act:  Senate 
passed  S.  2188,  to  amend  section  307  of  the  Federal 
Employees'  Retirement  System  Act  of  1986,  to  in- 
clude the  costs  of  the  thrift  savings  plan  and  social 
security  in  comparisons  between  the  costs  of  per- 
forming commercial  activities  with  contract  person- 
nel and  with  Federal  personnel. 

ra««  134M 

Fort  Lincoln  State  Park,  North  Dakota:  Senate 
passed  S.  1690,  to  provide  financial  assistance  to  Fort 
Abraham  Lincoln  and  related  structures  located  in 
Fort  Lincoln  State  Park,  Mandan,  North  Dakota. 

Piif*  t34«l 

Coronado  National  Trail  Study  Act:  Senate 
passed  S.  1693,  to  amend  the  National  Trails  System 
Act,  to  provide  for  a  study  of  the  Coronado  Trail, 
the  route  taken  by  the  Spanish  explorer  Coronado 
through  Arizona,  New  Mexico,  Texas,  Oklahoma, 
and  Kansas,  for  inclusion  in  such  system,  after 
agreeing  to  committee  amendments  thereto. 

Pa«*134n 

Study  of  Columbia  River,  Washington:  Senate 
passed  S.  1850,  to  amend  the  Wild  and  Scenic  Rivers 
Act,  to  designate  a  section  of  the  Columbia  River, 
in  Washington  State,  for  study  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System,  after 
agreeing  to  committee  amendments  thereto. 

I 134«2 


Dinosaur  National  Monument,  Utah:  Senate 
passed  S.  1927,  to  authorize  the  Secretary  of  the  In- 
terior to  permit  entry  on  desert  lands  which  are  part 
of  a  scenic  easement  area  of  the  Dinosaur  National 
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Monunient,  Utah,  to  certain  applicants  who  convey 
certain  scenic  easements  to  the  United  States. 

Pag*  134n 

Tuskegee  University  Land  Exchange:  Senate 
passed  H.R.  3869,  to  amend  the  Act  providing  for 
the  establishment  of  the  Tuskegee  University  Na- 
tional Historic  Site,  Alabama,  to  authorize  an  ex- 
change of  properties  between  the  United  States  and 
Tuskegee  University. 

Pog*  134M 

San  Francisco  Maritime  National  Historical 
Park:  Senate  passed  H.R.  1044,  to  establish  the  San 
Francisco  Maritime  National  Historical  Park,  in  the 
State  of  California,  after  agreeing  to  committee 
amendments  thereto. 

I  Pag«  134S3 

Wildlife  Prairie  Park,  Illinois:  Senate  passed 
H.R.  1100,  to  authorize  the  Secretary  of  the  Interior 
to  provide  assistance  to  Wildlife  Prairie  Park,  in  the 
State  of  Illinois.  '  i 

Pog*  134S5 

Indefinitely  Postponed: 

Budget  Resolution  for  1989:  Senate  indefinitely 
postponed  S.  Con.  Res.  113,  setting  forth  the  con- 
gressional budget  for  the  United  States  Cjovernment 
for  fiscal  years  1989,  1990  and  1991. 

Pog*  134«5 

Budget  Resolution  for  1989 — Conference  Report: 
By  58  yeas  to  29  nays  (Vote  No.  167),  Senate  agreed 
to  the  conference  report  on  H.  Con.  Res.  268,  set- 
ting forth  the  congressional  budget  for  the  United 
States  Government  for  fiscal  years  1989,  1990  and 
1991.       I 

Pci«*  134M 

Use  of  U.S.  Armed  Forces  in  the  Persian  Gulf: 
Senate  proceeded  to  consider  SJ.  Res.  305,  to  pro- 
vide specific  authorization  under  the  War  Powers 
Resolution  for  the  continued  use  of  United  States 
Armed  Forces  in  the  Persian  Gulf,  consistent  with 
the  foreign  policy  objectives .  and  tutional  security 
interests  of  the  United  States. 

P^fM  I342S,  13427 

By  54  yeas  to  31  nays  (Vote  No.  168),  Senate  sus- 
tained a  Byrd  point  of  order  that  the  joint  resolu- 
tion is  not  privileged  under  Public  Law  93-148  (War 
Powers  Act). 

=T  .      PagM  I34M,  13427 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

3  Air  Force  nominations  in  the  rank  of  general. 

1  Army  nomination  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  lists  of  Air  Force  and  Navy  nominations. 

P«g«134«5 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 


Robert  E.  Farris,  of  Tennessee,  to  be  Administra- 
tor of  the  Federal  Highway  Adminisoation,  Depart- 
ment of  Transportation. 

David  E.  Baldelli,  of  Texas,  to  be  United  States 
Marshal  for  the  Northern  District  of  Texas. 

P«t*134M 

Messages  From  the  President:  p«g«  1144s 

Messages  From  the  House:  p«g«  1344* 

Measures  Ordered  Placed  on  Calendar:     p«««  1344* 

Communications:  f^^  1344^ 

Statements  on  Introduced  Bills:  p«g«  13447 

Amendments  Submitted:  p«g»  134*1 

Additional  Cosponsors:  p«,«  13459 

Authority  for  Committees:  p«(«  134*2 

Notices  of  Hearings:  Pa,«  134*2 

Additional  Statements:  p.^  134*2 

Record  Votes:  Two  record  votes  were  taken  today 
(Total— 168) 

PosM  13427,  13441 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  6  p.m.,  until  10:15  a.m.,  on  Tuesday,  June 
7,  1988.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  13485.) 

Committee  Meetings 

AGRICULTURAL  RESEARCH 
COMMERCIALIZATION  ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General 
Legislation  held  hearings  on  S.  2413,  to  establish  re- 
gional centers  for  the  commercial  development  of 
new  industrial  farm  and  forest  products,  receiving 
testimony  from  Robert  W.  Long,  Deputy  Assistant 
Secretary  of  Agriculture  for  Science  and  Education; 
Paul  O'Connell,  Deputy  Administrator,  Cooperative 
State  Research  Service,  Office  of  Critical  Materials, 
Department  of  Agriculture;  Stephen  J.  Gage,  Corpo- 
ration for  Science  and  Technology,  Indianapolis,  In- 
diana; Michael  Aube,  Eastern  Maine  Development 
Corporation,  Bangor,  representing  the  National  As- 
sociation of  Development  Organizations;  Melvin  G. 
Blase,  University  of  Missouri,  Columbia;  Gary  D. 
JoUiff,  Oregon  State  University,  Corvallis;  and  Scott 
Shearer,  National  Com  Growers  Association,  St. 
Louis,  Missouri. 
Hearings  were  recessed  subject  to  call. 

AIDS— HEALTH  CARE  SERVICES 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  acquired  immunodeficiency  syndrome 
(AIDS)  health  care  service  needs,  focusing  on  how 
AIDS  services  are  financed  and  coordinated,  receiv- 
ing testimony  from  David  N.  Sundwall,  Administra- 
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tor.  Health  Resources  and  Services  Administration, 
Department  of  Health  and  Human  Services;  Kather- 
ine  Wright,  AIDS  Arms  Network,  E>allas,  Texas; 
Reed  V.  Tuckson,  District  of  Columbia  Commis- 
sioner of  Public  Health,  and  Jim  Graham,  Whitman- 
Walker  Clinic,  Inc.,  both  of  Washington,  D.C.;  Jeff- 
ery  Amory,  San  Francisco  Department  of  Public 
Health,  San  Francisco,  California;  Lawrence  L. 
Gabel,  Ohio  State  University  Research  Foundation, 
Columbus;  Leonard  H.  Calabrese,  Cleveland  Clinic 
Foundation,  Cleveland,  Ohio;  Patricia  Hurley,  New 
York  University  AIDS  Projects,  New  York,  New 
York;  and  June  Osborn,  University  of  Michigan, 
Ann  Arbor. 

Hearings  continue  on  Wednesday,  June  8. 


House  of  Representatives 

Chamber  Action 

The   House  was  not   in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  June  7. 

Committee  Meetings 

No  Committee  meetings  were  held. 


Tuesday,  June  7,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13^23-13630 

Measures  Introduced:  Ten  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2471-2480,  SJ. 
Res.  334,  and  S.  Con.  Res.  123. 

Pmw  ISSSS 

Measures  Reported:  Reports  were  made  as  follows: 
Special  repon  entitled  "Finance  Committee  Allo- 
cation   of   Budget   Totals — Fiscal    Year    1989".    (S. 
Rept.  No.  100-379) 

H.R.  1720,  to  replace  the  existing  AFDC  program 
with  a  new  Family  Suppon  Program  which  empha- 
sizes work,  child  support,  and  need-based  family 
suf^)on  supplements,  to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the 
education,  training,  and  employment  needed  to 
avoid  long-term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure  that  the 
new  program  will  be  more  effective  in  achieving  its 
objectives,  without  recommendation. 

p*i«  issas 

Measures  Passed: 


Judicial  Branch  Offices:  Senate  passed  S.  1934,  au- 
thorizing the  Architect  of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  undertake  a  study  of  the 
needs  of  the  Federal  judiciary  for  additional  Federal 
office  space,  to  authorize  the  Architea  of  the  Cap- 
itol to  contraa  for  the  design  and  construction  of  a 
building  adjacent  to  Union  Station  in  the  District  of 
Columbia  to  house  agencies  offices  in  the  judicial 
branch  of  the  United  States,  and  for  other  purposes, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  1M1« 

Television  and  Radio  Coverage  of  the  Senate: 
Senate  agreed  to  S.  Res.  431,  to  amend  Senate  Reso- 
lution 28  (99th  Congress),  relating  to  television  and 
Radio  coverage  of  the  Senate,  to  clarify  the  prohibi- 
tion on  the  use  of  tape  duplications  of  radio  or  tele- 
vision coverage  of  Senate  proceedings. 

P«t«  13620 

Isleta  Indian  Tribe — iMnd  Leases:  Senate  passed 
S.  1945,  to  amend  the  Second  Supplemental  Appro- 
priations Act,  1961,  relating  to  the  lease  of  certain 
lands  from  the  Isleta  Indian  Tribe  for  a  seismologi- 
cal  laboratory. 

fmw  1MM 

Record  Rentals:  Senate  passed  S.  2201,  to  make 
certain  record  rental  provisions  in  title  17,  United 
States  Code,  the  Copyright  Act,  permanent. 

Poa«  I36M 

Cash  Management  Improvement  Act:  Senate 
passed  S.  1381,  to  improve  cash  management  by  ex- 
ecutive agencies,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pa9«  1MM 

Designation  of  Wildcat  River,  New  Hampshire: 
Senate  passed  S.  1914,  to  designate  the  Wildcat 
River  in  the  State  of  New  Hampshire  as  a  unit  of 
the  National  Wild  and  Scenic  River  System,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Pa««1M23 

Enrollment  Corrections:  Senate  passed  S.  Con. 
Res.  123,  authorizing  changes  in  the  enrollment  of 
S.  952,  to  improve  the  administration  of  justice  by 
providing  greater  discretion  to  the  Supreme  Court 
in  selecting  the  cases  it  will  review. 

Pa«*  13624 

Immigration  and  Nationality  Act — Technical 
Corrections:  Senate  passed  S.  2479,  to  make  technical 
corrections  in  immigration-related  laws. 

P«9«  13624 

Veto  Message — Omnibus  Trade  and  Competi- 
tiveness Art  of  1988:  Senate  began  consideration  of 
the  veto  message  on  H.R.  3,  to  enhance  the  com- 
petitiveness of  American  industry. 

P««*  13S29,  13S67 
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A  unatiimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  veto  message 
on  H.R.  3,  with  a  vote  on  reconsideration  of  the 
bill,  the  objections  of  the  President  notwithstanding, 
to  occur  on  Wednedsay,  June  8,  at  4:30  p.m. 

Pa««  13630 

Catastrophic  Health  Care — Conference  Report: 
Senate  began  consideration  of  the  conference  report 
on  H.R.  2470,  to  amend  title  XVIII  of  the  Social  Se- 
curity Act,  to  provide  protection  against  catastrophic 
medical  expenses  under  the  Medicare  program. 

j  Pag*  13556 

A  unafiimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  conference 
report,  with  a  vote  to  occur  on  Wednesday,  June  8. 

I  Pag*  13567 

Commission  on  the  Ukraine  Famine:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  2304, 
to  amend  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agencies  Ap- 
propriation Act,  1986,  to  extend  the  life  of  the  Com- 
mission on  the  Ukraine  Famine. 

Pag*  13624 

Indian  Self-Determination  Amendments,  1987: 
Senate  further  considered  H.R.  1223,  to  amend  the 
Indian  Self-Determination  and  Education  Assistance 
Act  with  respect  to  self-determination  contracts  with 
Indian  tribes  and  tribal  organizations,  the  bAl  having 
previously  passed  the  Senate  on  Friday,  May  27, 
1988,  taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

(1)  By  unanimous  consent.  Senate  agreed  to  a 
modification  of  Evans  Amendment  No.  2332,  estab- 
lishing a  Tribal  Self-Governance  Demonstration 
Project. 

P*g*  13624 

(2)  By  unanimous  consent,  Senate  agreed  to  Byrd 
(for  Melcher)  Amendment  No.  2338,  authorizing  a 
payment  to  the  Northern  Cheyenne  Tribe  as  a  grant 
for  the  EXiU  Knife  Memorial  College. 

Pog*  13624 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  F.  Kordek,  of  Illinois,  to  be  Ambassador  to 
the  Republic  of  Botswana. 

Thomas  E.  McNamara,  of  Connecticut,  to  be  Am- 
bassador to  the  Republic  of  Colombia. 
!   I^arry  E.  Bergold,  of  Florida,  to  be  Ambassador 
to  the  Kingdom  of  Morocco. 

Timothy  L.  Towell,  of  Ohio,  to  be  Ambassador  to 
the  Republic  of  Paraguay. 

John  J.  Maresca,  of  Connecticut,  for  the  rank  of 
Ambassador  in  his  capacity  as  Chief  of  the  United 
States  Delegation  to  the  Conference  on  Confidence 
and  Security  Building  Measures. 

Pog*  13630 


Pag*135S3 

Pag*135M 
Pag*  135*5 


Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  Uni^ 
States: 

Transmitting  a  report  on  national  emergency  with 
respect  to  Iran,  made  pursuant  to  section  204(c)  of 
the  International  Emergency  Economic  Powers  Aa, 
50  U.S.C.  1703(c),  and  section  505(c)  of  the  Interna- 
tional Security  and  Development  Cooperation  Aa 
of  1985,  22  U.S.C.  2349aa-9;  which  was  referred  to 
the  Committee  on  Banking,  Housing,  and  Urban 
Affairs.  (PM-139) 

Pag*  13533 

Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Measures  Ordered  Placed  on  Calendar:     Pag*  lasts 

Communications:  Pog*  13535 

Statements  on  Introduced  Bills:  Pog*  issm 

Amendments  Submitted:  Pog*  i360t 

Additional  Cosponsors:  pog*  136O6 

Authority  for  Committees:  Pag*  i360S 

Additional  Statements:  Pog*  i360C 

Adjournment:  Senate  convened  at  10:15  a.m.,  and 
adjourned  at  7:18  p.m.,  until  10  a.m.,  on  Wednes- 
day, June  8,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
13630.) 

Committee  Meetings 

NOMINATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  the  nominations  of 
Fowler  C.  West,  of  Texas,  to  be  a  Commissioner  of 
the  Commodity  Futures  Trading  Commission,  and 
William  W.  Erwin,  of  Indiana,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  Farm  Credit  System 
Assistance  Board,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  West 
was  introduced  by  Senator  Gramm  and  Representa- 
tive Leath,  and  Mr.  Erwin  was  introduced  by  Sena- 
tor Lugar. 

APPROPRIATIONS— ENERGY  PROGRAMS 

Committee  on  Appropriations:  On  Monday,  June  6,  the 
Subcommittee  on  Interior  and  Related  Agencies 
concluded  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  those  programs  which  fall 
within  the  subcommittee's  jurisdiction,  after  receiv- 
ing testimony  from  John  S.  Herrington,  Secretary  of 
Energy,  J.  Allen  Wampler,  Assistant  Secretary  for 
Fossil  Energy,  and  Elizabeth  E.  Smedley,  Controller, 
all  of  the  Department  of  Energy. 
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APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  resumed  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcommittee's  jurisdiction,  re- 
ceiving testimony  from  numerous  public  witnesses. 
Hearings  continue  tomorrow. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  approved  for  full  committee  con- 
sideration with  amendments  H.R.  4586,  appropriat- 
ing funds  for  fiscal  year  1989  for  military  construc- 
tion programs  of  the  Department  of  Defense. 

APPROPRIATIONS— ENERGY  AND  WATER 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  approved  for  full  commit- 
tee consideration,  with  amendments,  H.R.  4567,  ap- 
propriating funds  for  fiscal  year  1989  for  energy  and 
water  development  programs. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Karen  B.  Phillips,  of  Virginia,  to  be  a  Member  of 
the  Interstate  Commerce  Commission,  after  the 
nominee,  who  was  introduced  by  Senator  Pack- 
wood,  testified  and  answered  questions  in  her  own 
behalf. 

BUDGET  REFORM 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  2478,  to  improve  the  Federal  budget 
process  by  establishing  biennial  budgeting,  receiving 
testimony  from  Senators  Ford,  Roth,  Domenici, 
Kassebaum,  and  Nickles;  Charles  Bowsher,  Compn 
troller  General,  United  States  General  Accounting 
Office;  Robert  W.  Helm,  Comptroller,  Department 
of  Defense;  James  Miller,  Director,  Office  of  Man- 
agement and  Budget;  and  John  J.  Rhodes,  James 
Jones,  and  Carol  Cox,  all  of  the  Committee  for  a 
Responsible  Federal  Budget,  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

PRESIDENTIAL  PRIMARIES 

Committee  on  Rules  and  Administration:  Committee 
coocluded  hearings  on  S.  1786,  to  provide  a  system 
oS  regional  presidential  primaries  for  the  nomination 
of  presidential  candidates,  after  receiving  testimony 
from  Senators  Dixon,  Breaux,  and  Packwood;  Rep- 
resenutive  Bennett;  and  former  Vice  President 
Walter  F.  Mondale. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  4752-4754;  1 
private  bill,  H.R.  4755;  and  1  resolution,  HJ.  Res. 
586  were  introduced. 

Bills  Reported:  Reports  were  filled  as  follows: 

H.R.  2213,  to  require  certain  telephones  to  be 
hearing  aid  compatible,  amended  (H.  Rept. 
100-^74); 

H.R.  3966,  to  require  the  Federal  Communica- 
tions Commission  to  reinstate  restrictions  on  adver- 
tising during  children's  television,  and  to  enforce 
the  obligation  of  broadcasters  to  meet  the  educa- 
tional and  informational  needs  of  the  child  audi- 
ence, amended  (H.  Rept.  100-675). 

H.R.  1961,  Pension  PortabiHty  Act  of  1988, 
amended  (H.  Rept.  100-676);  and 

H.R.  4592,  to  extend  the  authorization  of  appro- 
priations for  the  United  States  Institute  of  Peace 
through  fiscal  year  1991  (H.  Rept.  100-677). 

Pog*  135IS 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pog*  13492 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

School  improvement  effective  dates:  H.R.  4638,  amend- 
ed, to  amend  the  effective  date  provision  of  the  Au- 
gustus F.  Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement  Amendments  of 
1988; 

Pog*  13492 

Library  programs  extension:  H.R.  4416,  to  extend 
the  authorization  of  appropriations  for  titles  V  and 
VI  of  the  Library  Services  and  Construction  Act 
through  fiscal  year  1S>89; 

Pog*  13493 

U.S.-G.D.R.  fishery  agreement:  H.R.  4621,  amended, 
to  provide  Congressional  approval  of  the  Governing 
International  Fishery  Agreement  between  the 
United  States  and  the  Government  of  the  German 
Democratic  Republic;  and 

P«g«  13499 

Supreme  Court  case  selection:  S.  952,  to  improve  the 
administration  of  justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the  cases  it 
will  review — clearing  the  measure  for  the  President. 

P«g«  13S10 


Suspensions — Votes  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following  bills,  on  which  votes  were  postponed 
until  Wednesday,  June  8: 
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Taft  Institute  extension:  H.R,  4585,  to  extend  the 
authorization  of  appropriations  for  the  Taft  Institute 
through  fiscal  year  1991; 

Pa««  13494 

SLS  program:  H.R.  4639,  amended,  to  amend  the 
Higher  Education  Ka.  of  1965  to  prevent  abuses  in 
the  Supplemental  Loans  for  Smdents  program  under 
part  B  of  tide  IV  of  the  Higher  Education  Act  of 
1965; 

P«g«  13495 

Richard  Cronin  Salmon  Station:  H.R.  4365,  to  desig- 
nate the  Sunderland  National  Salmon  Station  locat- 
ed in  Sunderland,  Massachusetts,  as  the  "Richard 
Cronin  National  Salmon  Station"; 

Pag*  13500 

Children's  television  practices:  H.R.  3966,  amended, 
to  require  the  Federal  Communications  Commission 
to  reinstate  restrictions  on  advertising  during  chil- 
dren's television,  and  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  informa- 
tional needs  of  the  child  audience;  and 

Pog*  13500 

Hearing  aid  compatibility:  H.R.  2213,  amended,  to 
require  certain  telephones  to  be  hearing  aid  compat- 
ible. 

I  -   ^.  Pag«  13506 

Referrals:  Six  Senate-passed  measures  were  referred 
to  the  appropriate  House  committees. 

Pog*  13512 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:05 
p.m. 


Committee  Meetings 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Gen.  Larry  D. 
Welch,  Chief  of  Staff,  USAF;  and  Gen.  Maxwell  R. 
Thurman,  Commander,  Training  and  Doctrine 
Command,  USA. 

Hearings  continue  June  15. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.  Res.  464,  amended,  com- 
mending the  President  of  the  United  States  for  his 
efforts  on  behalf  of  human  rights  while  at  the 
Moscow  summit;  H.R.  1417,  amended.  Torture 
Victim  Protection  Act  of  1987;  and  a  resolution  ex- 
tending the  sympathy  and  best  wishes  of  the  Con- 
gress to  President  Jose  Napolean  Duarte  during  his 
batde  with  cancer. 


POSTAL  REORGANIZATION  ACT; 
DEFENSE  SAVINGS  ACT;  DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  the  following  bills:  H.R.  4150, 
Postal  Reorganization  Aa  of  1988;  and  H.R.  4481,  as 
amended,  Defense  Savings  Aa. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  4150.  Testimony  was  heard  from 
Anthony  M.  Frank,  Postmaster  General,  U.S.  Postal 
Service;  James  C.  Miller,  III,  Direaor,  Office  of 
Management  and  Budget;  Milton  S.  Socolar,  Special 
Assistant  to  the  Comptroller  General,  GAO;  and 
public  witnesses. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following  draft  report:  "Strategic  De- 
fense Initiative  Organization  Management  Deficient 
in  Key  Areas;  Program  Costs  Now  Double  Original 
Estimate." 


WINDING  STAIR  MOUNTAIN  NATIONAL 
RECREATION  AND  WILDERNESS  AREA 
ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  4354,  Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act.  Testimony  was 
heard  from  Representative  Watkins;  F.  Dale  Robert- 
son, Chief,  Forest  Service;  USDA;  Ronald  Glenn, 
member  House  of  Representatives,  State  of  Oklaho- 
ma; and  public  witnesses. 


INSPECTOR  GENERALS  COST  SAVING 
AWARD  PROGRAM 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  the  Inspeaor 
General's  cost  saving  award  program.  Testimony 
was  heard  from  Representative  Kasich;  from  the  fol- 
lowing officials  of  the  Department  of  Defense: 
Derek  Vanderschaff,  Deputy  Inspector  General; 
SSG.  Warren  R.  Lee,  Camp  Pendelton,  California; 
Capt.  Carl  Tegen,  Forth  Monmouth,  New  Jersey; 
and  William  J.  Cochrane,  Defense  Contraa  Audit 
Agency;  Michael  Hill,  Inspeaor  General,  Depart- 
ment of  the  Treasury;  Sherman  Funk,  Inspeaor 
General,  Department  of  State;  James  Richards,  In- 
speaor General,  Department  of  the  Interior;  Renald 
Morani,  Aaing  Inspector  General,  VA;  and  from 
the  following  officials  of  the  General  Government 
Division,  GAO;  Rosslyn  S.  Kleeman,  Associate  Di- 
reaor; and  Robert  Shelton,  Deputy  Direaor. 
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Joint  Meeting 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Conftrtes  met  in  closed  session  to  resolve  the  differ- 
ences between  the  Senate-  and  House-passed  ver- 
sions of  H.R.  4264,  to  authorize  funds  for  the  fiscal 
year  1989  amended  budget  request  for  military  func- 
tions of  the  Depanment  of  Defense  and  to  prescribe 
military  personnel  levels  for  such  Depanment  for 
fiscal  year  1989,  and  to  amend  the  National  Defense 
Authorization  Aa  for  fiscal  years  1S)88  and  1989,  but 
did  not  complete  action  thereon,  and  will  meet 
again  of  Friday,  June  10. 


Wednesday,  June  8,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13660-13791 

Measures  Introduced:  Eight  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2481-2488,  SJ. 
Res.  335,  and  S.  Res.  438-439. 


13754 

Measures  Passed: 

Television  Violence  Act  of  1988:  Senate  passed  S. 
844,  to  exempt  certain  activities  from  the  provisions 
of  the  antitrust  laws,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

f««*  1377t 

Coastal  Heritage  Trail,  New  Jersey:  Senate  passed 
S.  2057,  to  provide  for  the  establishment  of  the 
Coastal  Heritage  Trail  in  the  State  of  New  Jersey. 

f«t«  1S779 

Friendship  Flight  Between  Alaska  and  Siberia: 
Senate  agreed  to  S.  Res.  439,  to  congratulate  the 
participants  on  the  first  Friendship  Flight  between 
Nome,  Alaska  and  Provideniya,  Siberia,  U.S.S.R., 
and  to  encourage  funher  cultural  ties  between 
Americans  and  their  Soviet  neighbors. 

P«a«  I37W 

Veto—Omnibus  Trade  and  Competitiveness  Act 
of  1988:  By  61  yeas  to  37  nays  (Vote  No.  169),  two- 
thirds  of  the  Senators  voting  not  having  voted  in  the 
affirmative,  H.R.  3,  to  enhance  the  competitiveness 
of  American  iiKJustry,  upon  reconsideration,  was  not 
passed,  and  the  veto  of  the  President  was  sustained. 

Pending  is  a  motion  to  reconsider  the  above  vote. 

I37U 


to  the  conference  report  on  H.R.  2470,  to  amend 
title  XVIII  of  the  Social  Security  Aa,  to  provide 
protection  against  catastrophic  medical  expenses 
under  the  medicare  program. 


Death  Penalty  for  Drug-Related  Killings:  Senate 
began  consideration  of  S.  2455,  to  provide  for  the 
death  penalty  in  the  case  of  drug-related  killings. 

A  motion  was  entered  to  close  further  debate  on 
the  bill  and,  by  unanimous  consent,  a  vote  on  the 
cloture  motion  will  occur  on  Thursday,  June  9,  at 
3:45  p.m.  (a  30-minute  vote). 

f«t«  13747 

A  further  unanimous<onsent  agreement  was 
reached  providing  for  further  consideration  of  the 
bill  and  certain  amendments  proposed  thereto  on 
Thursday,  June  9. 

P«t«  137S3 

Polygraph  Protection  Act — Conference  Report — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  the  con- 
ference report  on  H.R.  1212,  to  prevent  the  denial 
of  employment  opportunities  by  prohibiting  the  use 
of  lie  detectors  by  employers  involved  in  or  affect- 
ing interstate  commerce. 

P«M  13747 


Catastrophic   Health   Care — Conference   Report: 
By  87  yeas  to  11  nays  (Vote  No.  170),  Senate  agreed 


Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

William  H.  Fite,  of  Pennsylvania,  to  be  an  Assist- 
ant Director  of  the  United  States  Arms  Control  and 
Disarmament  Agency. 

Charles  S.  Warner,  of  Virginia,  to  be  United 
States  Alternate  Executive  Direaor  of  the  Interna- 
tional Monetary  Fund. 

Joseph  F.  Glennon,  of  Florida,  to  be  a  Member  of 
the  Advisory  Board  for  Radio  Broadcasting  to 
Cuba. 

James  B.  Coles,  of  California,  to  be  a  Member  of 
the  Advisory  Board  of  the  National  Corporation  for 
Housing  Partnerships. 

Charles  L.  Hosier,  Jr.,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Science  Board,  National 
Science  Foundation. 

The  following-named  persons  to  be  Members  of 
the  National  Council  on  the  Handicapped: 

George  H.  Oberle,  Jr.,  of  Oklahoma; 

Justin  W.  Dart,  Jr.,  of  Texas; 

Joni  Tada,  of  California;  and 

Phyllis  D.  Zlotnick,  of  Connecticut  Pog*  i37»i 

Messages  From  the  President:  p«9«  13753 

Messages  From  the  House:  pag*  13754 

Measures  Ordered  Placed  on  Calendar:  Pag*  13754 

Statements  on  Introduced  Bills:  p«(«  13755 

Amendments  Submitted:  Pm^  13773 
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Additional  Cosponsors:  p«9«  13771 

Authority  for  Committees:  p«««  13773 

Additional  Statements:  p«««  13773 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 170) 

13716,  1374« 


Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:22  p.m.,  until  9:30  a.m.,  on  Thursday,  June  9,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  13791-) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  the  following  favorably  reported: 

The  nominations  of  Fowler  C.  West,  of  Texas,  to 
be  a  Commissioner  of  the  Commodity  Futures  Trad- 
ing Commission,  and  William  W.  Erwin,  of  Indiana, 
to  be  a  Member  of  the  Board  of  Directors  of  the 
Farm  Credit  System  Assistance  Board;  and 

S.  2337,  to  extend  through  September  30,  1993, 
the  authority  contained  in  section  135  of  the  Omni- 
bus Budget  Reconciliation  Aa  of  1981  and  P.L. 
98-469,  to  charge  and  collect  inspection  and  weight 
fees,  with  an  amendment  in  the  nature  of  a  substi- 
tute. 

Also,  the  committee  began  consideration  of  S. 
1729,  to  establish  within  the  Department  of  Agricul- 
ture a  Rural  Development  Financing  Authority, 
headed  by  an  Assistant  Secretary,  to  provide  for 
loans  and  grants  for  development  projects  in  rural 
communities,  and  to  establish  within  the  Treasury  a 
Rural  Development  Loan  Fund,  but  did  not  com- 
plete aaion  thereon,  and  will  meet  again  on 
Wednesday,  June  15. 

APPROPRIATIONS— EXPORT  FINANCING 
PROGRAMS 

Committet  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
John  A.  Bohn,  Jr.,  President  and  Chairman,  Export- 
Import  Bank  of  the  United  States;  Terrence  J. 
Brown,  Direaor,  Office  of  Development  Resources 
for  Latin  America  and  the  Caribbean,  AID  Trade 
Credit  Insurance  Program;  Nancy  Frame,  Aaing  Di- 
reaor, AID  Trade  and  Development  Program;  and 
Craig  A.  Nalen,  President  and  Chief  Executive  Offi- 
cer, Overseas  Private  Investment  Corporation. 
Subcommittee  will  meet  again  on  Friday,  June  10. 

ADVANCED  SOLID  ROCKET  MOTOR 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  to  review  the 
advanced  solid  rocket  motor  program  of  the  Nation- 


al Aeronautics  and  Space  Administration,  receiving 
testimony  from  James  C.  Fletcher,  Administrator, 
National  Aeronautics  and  Space  Administration;  and 
H.  Guyford  Stever,  Chairman,  Panel  on  Technical 
Evaluation  of  NASA's  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Booster,  National  Research  Council, 
National  Academy  of  Sciences. 
Subcomminee  recessed  subjea  to  call. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcommittee's  jurisdiction,  re- 
ceiving testimony  from  numerous  public  witnesses. 
Hearings  continue  tomorrow. 

DRUG  INTERDICTION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  and  the  Subcommit- 
tee on  Treasury,  Postal  Service,  and  General  Gov- 
ernment concluded  joint  hearings  to  review  drug 
interdiction  efforts  of  the  U.S.  Coast  Guard,  Office 
of  the  Attorney  General,  Immigration  and  Natural- 
ization Service,  and  the  U.S.  Customs  Service,  after 
receiving  testimony  from  Adm.  Paul  A.  Yost,  Com- 
mandant, U.S.  Coast  Guard,  Department  of  Trans- 
portation; Francis  A.  Keating,  II,  Acting  Associate 
Attorney  General,  and  Alan  C.  Nelson,  Commis- 
sioner, Immigration  and  Naturalization  Service, 
both  of  the  Department  of  Justice;  and  William  von 
Raab,  Commissioner,  U.S.  Customs  Service. 

DRUG  INTERDICTION 

Committee  on  Armed  Services:  Committee  held  hearings 
to  examine  the  military's  role  in  the  national  anti- 
drug strategy,  receiving  testimony  from  Charles  A. 
Bowsher,  Comptroller  General  of  the  United  States, 
General  Accounting  Office;  and  Peter  Reuter,  Rand 
Corporation,  and  Frank  Monastero,  Association  of 
Former  Federal  Narcotics  Agents,  both  of  Washing- 
ton, D.C. 

Hearings  continue  on  Wednesday,  June  15. 

ACID  RAIN/MARINE  SANCTUARY 
AUTHORIZATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  the  impaa  of 
acid  precipitation  on  coastal  waters,  after  receiving 
testimony  from  Rick  A.  Linthurst,  Acting  Deputy 
Director,  Office  of  Acid  Deposition,  Environmental 
Monitoring  and  Quality  Assurance,  Environmental 
Proteaion  Agency;  Diane  C.  Fisher,  and  Michael 
Oppenheimer,  both  of  the  Environmental  Defense 
Fund,  New  York,  New  York;  James  P.  Mahoney, 
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National  Acid  Precipitation  Assessment  Program, 
Washington,  D.C.;  Charles  T.  Driscoll,  Syracuse 
University,  Millbrook,  New  York;  Hans  Paerl,  Uni- 
versity of  North  Carolina,  Institute  of  Marine  Sci- 
ences, Morehead  City;  and  Jay  Taft,  Harvard  Uni- 
versity, Cambridge,  Massachusetts. 

Also,  the  committee  concluded  hearings  on  pro- 
posed legislation  authorizing  funds  for  programs  of 
Tide  III  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act,  after  receiving  testimony  from 
Joseph  A.  Uravitch,  Chief  of  the  Marine  and  Estua- 
rine  Management  Division,  National  Oceanic  and 
Atmospheric  Administration,  Department  of  Com- 
merce. 

NEVADA  REQUEST  FOR  DISASTER 
ASSISTANCE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  to  examine  the  re- 
sponse of  the  Federal  Emergency  Management 
Agency  to  the  State  of  Nevada's  request  for  a  disas- 
ter declaration  in  the  wake  of  the  Henderson, 
Nevada  fuel  plant  explosion,  after  receiving  testimo- 
ny from  Representative  Bilbray;  Julius  W.  Becton, 
Jr.,  Federal  Emergency  Management  Agency;  and 
Roben  King,  Nevada  State  Division  of  Emergency 
Management,  Carson  City. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  nomination  of  Walter  L.  Cutler,  of 
Maryland,  to  be  Ambassador  to  the  Kingdom  of 
Saudi  Arabia,  where  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf 

Testimony  was  also  received  from  Alan  C.  Ptak, 
Deputy  Assistant  Secretary  of  State  of  Legislative 
Affairs. 

Hearings  were  recessed  subjea  to  call. 

AIDS— HEALTH  CARE  SERVICES 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  on  acquired  immunodeficiency  syn- 
drome (AIDS)  health  care  service  needs,  focusing 
on  the  effectiveness  of  AIDS  education,  receiving 
testimony  from  Gary  R.  Noble,  Deputy  Director  for 
AIDS,  Centers  for  Disease  Control,  Public  Health 
Service,  and  Roy  W.  Pickens,  Direaor,  Division  of 
Clinical  Research,  National  Institute  on  Drug 
Abuse,  both  of  the  Department  of  Health  and 
Human  Services;  Jane  E.  Sisk,  Senior  Associate, 
Health  Program,  Office  of  Technology  Assessment; 
Eleanor  Chelimsky,  Director,  Program  Evaluation 
and  Methodology  Division,  and  Michael  Zimmer- 
man, Senior  Associate  Director,  Human  Resources 
Division,  both  of  the  General  Accounting  Office; 
Dionne  Warwick,  The  Warwick  Foundation,  Wash- 
ington, D.C.;  David  Fair,  Executive  Assistant  to  the 


Commissioner  for  the  AIDS  Programs,  and  Rashida 
L.  Hassan,  Blacks  Educating  Blacks  About  Sexual 
Health  Issues,  both  of  Philadelphia,  Pennsylvania; 
and  Adolfo  Mata,  Latino  AIDS  Projea,  San  Francis- 
co, California. 

Hearings  were  recessed  subject  to  call. 

CHILD  PORNOGRAPHY 

Committee  on  the  Judiciary:  Comminee  held  hearings 
on  S.  2033  and  S.  703,  bills  to  establish  criminal  pen- 
alties with  respect  to  the  sexual  exploitation  of  chil- 
dren and  the  possession  or  sale  of  obscene  maner, 
receiving  testimdny  from  Senator  McConnell;  H. 
Robert  Showers,  Executive  Director,  National  Ob- 
scenity Enforcement  Unit,  Criminal  Division,  De- 
partment of  Justice;  Brent  D.  Ward,  U.S.  Attorney, 
Salt  Lake  City,  Utah;  Jerry  R.  Kirk,  National  Coali- 
tion Against  Pornography,  Cincinnati,  Ohio;  Larry 
Braidfoot,  Southern  Baptist  Convention,  Nashville, 
Tennessee;  Barry  W.  Lynn,  American  Civil  Liberties 
Union,  Washington,  D.C.;  George  R.  Klein,  Coun- 
cil for  Periodical  Distributors  Associations,  Cleve- 
land, Ohio;  Ed  Morrow,  American  Booksellers  As- 
sociations, and  Heather  Grant  Florence,  Media  Coa- 
lition, Inc.,  both  of  New  York,  New  York;  Alan  E. 
Sears,  Citizens  for  Decency  Through  Law,  Inc., 
Phoenix,  Arizona;  Kenneth  Wooden,  National  Coa- 
lition for  Children's  Justice,  Shelbume,  Vermont; 
Carol  L.  Lavery,  Victims  Resource  Center,  Wilkes- 
Barre,  Pennsylvania;  and  Dixie  L.  Gallery,  Denver, 
Colorado 

Hearings  were  recessed  subject  to  call. 

YOUTH  EMPLOYMENT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  held  hearings 
on  proposed  legislation  to  revise  certain  youth  em- 
ployment provisions  of  Title  II  of  the  Job  Training 
Partnership  Act,  receiving  testimony  from  Ann  D. 
McLaughlin,  Secretary  of  Labor;  Barbara  McQuown, 
Kay  Albright,  and  Ray  Worden,  all  of  the  National 
Commission  for  Employment  Policy,  Washington, 
D.C.;  Glen  Schneider,  ABT  Associates;  Cambridge, 
Massachusetts;  Dave  Whittaker,  Chicago  Area 
Project,  Jack  Wuest,  Alternative  Schools  Network, 
and  Art  Vazquez,  Mayor's  Office  of  Employment 
and  Training,  all  of  Chicago,  Illinois. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  4756-4771;  2 
private  bills,  H.R.  4772  and  4773;  and  4  resolutions, 
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HJ.  Res.  587  and  588,  H.  Con.  Res.  312,  and  H. 
Res.  467  were  introduced. 

Pa««13S«S 

Journal:  By  a  yea-and-nay  vote  of  255  yeas  to  130 
nays.  Roll  No.  168,  the  House  approved  the  Journal 
of  Tuesday,  June  7. 

Pog*  13792 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  sent  to  the  Senate  without  amend- 
ment: H.R.  3925. 

Passed  and  sent  to  the  Senate,  amended:  H.R. 
1672  and  1864. 

Passed  over  without  prejudice:  H.R.  2108,  2684, 
2682,  2711,  4363,  and  446. 

fog*  13793 

Subcommittee  to  Sit:  Subcommittee  on  Criminal 
Justice  of  the  Comminee  on  the  Judiciary  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule  this  week. 

Pas*  13795 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills  debated  on  Tuesday,  June  7: 
Taft  Institute  extension:  H.R.  4585,  to  extend  the 
authorization  of  appropriations  for  the  Taft  Institute 
through  fiscal  year  1991  (passed  by  a  yea-and-nay 
vote  of  307  yeas  to  99  nays.  Roll  No.  169); 

Pa9«  13799 

SLS  program:  H.R.  4639,  amended,  to  amend  the 
Higher  Education  Act  of  1965  to  prevent  abuses  of 
the  Supplemental  Loans  for  Students  program  under 
part  B  of  tide  IV  of  the  Higher  Education  Aa  of 
1965  (passed  by  a  yea-and-nay  vote  of  408  yeas.  Roll 
No.  170); 

Peg*  13M0 

Richard  Cronin  Salmon  Station:  H.R.  4365,  to  desig- 
nate the  Sunderland  National  Salmon  Station  locat- 
ed in  Sunderland,  Massachusetts,  as  the  "Richard 
Cronin  National  Salmon  Station"  (passed  by  a  yea- 
and-nay  vote  of  407  yeas.  Roll  No.  171); 

Pofl*  13801 

Children's  television  practices:  H.R.  3966,  amended, 
to  require  the  Federal  Communications  Commission 
to  reinstate  restrictions  on  advertising  during  chil- 
dren's television,  and  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  informa- 
tional needs  of  the  child  audience  (passed  by  a  yea- 
and-nay  vote  of  328  yeas  to  78  nays.  Roll  No.  172); 
and         j 

Pog*  13t02 

Hearing  aid  compatability:  H.R.  2213,  amended,  to 
require  certain  telephones  to  be  hearing  aid  compat- 
ible (passed  by  a  yea-and-nay  vote  of  391  yeas  to  15 
nays.  Roll  No.  173). 

Pog*  13Wn 

Bill  Re-referred:  The  bill  H.R.  3596,  to  designate 
the  Federal  Building  located  at  1801  Gulf  Breeze 
Parkway,  Gulf  Breeze,  Florida,  as  the  "Bob  Sikes 


Visitor  Center",  which  had  been  referred  to  the 
Committee  on  Public  Works  and  Transportation, 
was  re-referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

P«g«  13803 

President  Jose  Napoleon  Duarte:  By  a  yea-and- 
nay  vote  of  406  yeas.  Roll  No.  174,  the  House 
agreed  to  H.  Con.  Res.  312,  extending  the  sympathy 
and  best  wishes  of  the  Congress  to  President  Jose 
Napoleon  Duarte  during  his  battle  with  cancer. 


Long-Term  Home  Care:  By  a  yea-and-nay  vote  of 
169  yeas  to  243  nays.  Roll  No.  176,  the  House  failed 
to  agree  to  H.  Res.  466,  providing  for  the  consider- 
ation of  H.R.  3436,  to  amend  the  Older  Americans 
Act  of  1965  to  make  technical  corrections. 

Pog*  13M7,  13334 

Committee  to  Sit:  The  Committee  on  Merchant 
Marine  and  Fisheries  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Thursday,  June  9. 

Pag*  13343 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Evans  wherein  he  resigns 
as  a  member  of  the  Committee  on  Agriculture. 

Pag«13S43 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Iran  emergency:  Message  wherein  he  transmits  his 
periodic  report  concerning  the  national  emergency 
with  respect  to  Iran — referred  to  the  Committee  on 
Foreign  Affairs  and  ordered  printed  (H.  Doc. 
100-203);  and 

Pog*  13343 

Pro-Life  Act:  Message  wherein  he  transmits  his  pro- 
posed pro-life  legislation — referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  ordered  printed 
(H.  Doc.  100-204). 

Pog*  13863 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  Committees. 

Pog*  13864 

Quorum  Calls — Votes:  One  quorum  call  and  eight 
yea-and-nay  votes  developed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  13792, 
13799,  13800,  13801,  13802,  13806,  13834,  13842. 

Adjournment:  Met  at  noon  and  adjourned  at  7:12 
p.m. 


Committee  Meetings 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or approved  for  full  Committee  aaion  the  Depart- 
ment of  Interior  appropriation  bill  for  fiscal  year 
1989. 
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DEFENSE  SAVINGS  ACT 

Committte  on  Armed  Services:  Ordered  reported,  as 
amended,  H.R.  4481,  Defense  Savings  Act. 

MONEY  LAUNDERING  CONTROL  ACT 
AMENDMENTS 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Held  a  hearing  on  the  Money  Laundering  Control 
Aa  Amendments  of  1988.  Testimony  was  heard 
from  Jerald  Hilscher,  Deputy  Assistant,  Secretary, 
Law  Enforcement,  Depanment  of  the  Treasury,  and 
Viaoria  Tomsing,  Deputy  Assistant  Attorney  Gen- 
eral, Criminal  Division,  Department  of  Justice. 

LOW  INCOME  HOUSING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  Preventing  the  Disappear- 
ance of  Low  Income  Housing.  Testimony  was  heard 
from  former  Representative  Henry  S.  Reuss  of  Wis- 
consin. 

UNIFORM  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup 
of  H.R.  1115,  to  amend  the  Uniform  Safety  Act  to 
establish  uniform  standards. 
Will  continue  tomorrow. 

TOBACCO  SMOKE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
hearing  on  H.R.  4543,  to  amend  the  Federal  Trade 
Commission  Aa  to  authorize  a  continuing  study  of 
tobacco  smoke.  Testimony  was  heard  from  Ronald 
Davis,  Direaor,  Smoking  Division,  Centers  for  Dis- 
ease Control,  Department  of  Health  and  Human 
Services;  and  public  witnesses. 

U.N.  COMMISSION  ON  HUMAN  RIGHTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  to  review  the  U.N.  Commission  on 
Human  Rights.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  June  15. 

AGRICULTURAL  COMMODITY  EMBARGO 
LIMITATION  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  H.R.  4692,  Agricultural  Commodity  Embargo 
Limitation  Aa.  Testimony  was  heard  from  Repre- 
sentative Alexander;  Philip  Hughes,  Assistant  Secre- 
tary, Export  Enforcement,  Bureau  of  Export  Admin- 
istration, Department  of  Commerce;  Eugene  J. 
McAllister,  Assistant  Secretary,  Economic  and  Busi- 
ness Affairs,  Department  of  State;  Tom  Kay,  Admin- 
istrator, Foreign  Agriculture  Service,  USDA;  R. 
Richard    Newcomb,    Direaor,    Office    of   Foreign 


Assets  Control,  Department  of  the  Treasury;  and 
public  witnesses. 

SECS  ENFORCEMENT  OF  THE  SECURITIES 
LAWS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a 
hearing  on  the  problems  with  the  SEC's  Enforce- 
ment of  the  Securities  Laws  as  to  Suspicious  Foreign 
Originated  Trades.  Testimony  was  heard  from 
David  S.  Ruder,  Chairman,  SEC;  and  public  wit- 
nesses. 

COMPUTER  MATCHING  AND  PRIVACY 
PROTECTION  ACT;  DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
approved  for  full  Committee  action  H.R.  4699, 
Computer  Matching  and  Privacy  Protection  Act  of 
1988. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following  draft  reports:  "Absence  of 
Management:  The  Farmers  Home  Administration's 
Implementation  of  the  Food  Security  Act  of  1985"; 
and  "The  FCC  Public  Reference  Rooms  Are  a 
Mess." 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  4212,  amended,  to 
amend  the  joint  resolution  of  April  27,  1962,  to 
permit  the  Secretary  of  the  Interior  to  establish  the 
former  home  of  Alexander  Hamilton  as  a  national 
memorial  at  its  present  location  in  New  Ydrk,  NY; 
H.R.  4050,  for  the  relief  of  certain  persons  in  River- 
side County,  CA,  who  purchased  land  in  good  faith 
reliance  on  an  existing  private  land  survey;  H.R. 
3960,  amended,  Charles  Pinckney  National  Historic 
Site;  H.R.  3431,  amended,  to  release  a  reversionary 
interest  of  the  United  States  in  a  certain  parcel  of 
land  located  in  Bay  County,  FL;  and  H.R.  1531, 
amended,  Coal  Pipeline  Aa  of  1987. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutioiud  Rights  contionued  oversight  hearings 
on  Affirmative  Action  and  Equal  Employment  Ef- 
forts of  the  FBI.  Testimony  was  heard  from  John 
Glover,  Executive  Assistant  Director,  FBI,  Depart- 
ment of  Justice. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  the  following  bills:  H.R.  4208,  amended,  to 
authorize  appropriations  to  carry  out  Title  III  of  the 
Marine  Protection,  Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989,  1990,  and  1992;  H.R. 
4449,  Panama  Canal  Commission  Authorization  Act, 
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Fiscal  Year  1989;  and  H.R.  4517,  amended,  Outer 
Continental  Shelf  Operations  Indemnification  Clari- 
fication Act  of  1988. 

The  Committee  also  began  markup  of  H.R.  4338, 
amendments  to  the  Marine  Protection,  Research  and 
Sanctuaries  Act  to  impose  special  fees  on  the  ocean 
disposal  of  sewage  sludge. 

Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported the  following  bills:  H.R.  2882,  amended.  Ex- 
cellence in  Government  Management  Aa  of  1987; 
H.R.  4478,  amended.  Deceptive  Mailings  Preven- 
tion Act  of  1988;  H.R.  3592,  amended,  to  amend 
title  39,  United  States  Code,  to  limit  the  rate  of  pay 
at  which  the  Postal  Service  may  compensate  experts 
and  consultants;  H.R.  4276,  to  designate  the  U.S. 
Post  Office  Building  located  at  1105  Moss  Street  in 
Lafayette,  Louisiana,  as  the  "James  Domengeaux 
Post  Office  Building";  and  H.R.  4726,  to  designate 
the  U.S.  Post  Office  Building  located  at  700  Main 
Street  in  Danville,  VA,  as  the  "Dan  Daniel  Post 
Office  Building". 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  an  oversight  hearing  of 
Title  VII  of  the  Civil  Service  Reform  Aa  of  1978. 
Testimony  was  heard  from  the  following  officials  of 
the  Federal  Labor  Relations  Authority:  Jerry  L.  Cal- 
houn, Chairman;  Dennis  M.  Devaney,  Acting  Gen- 
eral Counsel;  and  Susan  S.  Robfogel,  member.  Fed- 
eral Service  Impasses  Panel;  Jack  Johnson,  Executive 
Director,  Federal  Mediation  and  Conciliation  Serv- 
ice; Tony  Ingrasia,  Deputy  Associate  Director,  Per- 
sonnel Systems  and  Oversight  Group,  OPM:  Claire 
E.  Freeman,  EVeputy  Assistant  Secretary,  Civilian 
Personnel  Policy,  Department  of  State;  and  public 
witnesses. 

FEDERAL  FIRE  SERVICE  PAY  SCHEDULE 
ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held  a 
hearing  on  H.R.  1174,  Federal  Fire  Service  Pay 
Schedule  Aa  of  1987.  Testimony  was  heard  form 
Barry  Shapiro,  Deputy  Assistant  Director,  Pay  Pro- 
grams, C^M;  and  public  wimesses. 

ROLE  AND  RESPONSIBILITY  OF  THE  FAA 
IN  AVIATION  DRUG  ENFORCEMENT 

Committee  on  Public  Works  and  Transportation:  Held  a 
hearing  on  the  investigation  into  the  role  and  re- 
sponsibility of  the  FAA  in  aviation  drug  enforce- 
ment. Testimony  was  heard  from  Sam  Banks,  Assist- 
ant Commissioner,  Inspection  and  Control,  U.S. 
Customs  Service,  Department  of  the  Treasury;  Ter- 
rance  M.   Burke,  Deputy  Assistant  Administrator, 


Operations,  Drug  Enforcement  Administration,  De- 
partment of  Justice;  from  the  following  officials  of 
the  Department  of  Transportation:  Janet  Hale,  As- 
sistant Secretary,  Budget  and  Programs;  and  Antho- 
ny J.  Broderick,  Deputy  Associate  Administrator, 
Aviation  Standards,  FAA;  and  public  witnesses. 

ROCKET  FUEL  ALLOCATION  IN 
AFTERMATH  OF  FUEL  PLANT  EXPLOSION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Investigations  and  Oversight,  held  a  hearing 
on  Rocket  Fuel  Allocation  in  Aftermath  of  Fuel 
Plant  Explosion.  Testimony  was  heard  from  Adm. 
Richard  H.  Truly,  Associate  Administrator,  Space 
Flight,  NASA;  the  following  officials  of  the  Depart- 
ment of  Defense:  Daniel  S.  Rak,  Deputy  Assistant 
Secretary  of  the  Air  Force,  Acquisition  Management 
and  Policy;  and  Col.  Donald  G.  Bush,  Deputy  Di- 
rector, Contracting  and  Manufacturing  Policy; 
Courtney  Stadd,  Director,  Office  of  Commercial 
Space  Transportation,  Department  of  Transporta- 
tion; and  John  Richards,  Director,  Industrial  Re- 
sources Administration,  Department  of  Commerce. 

DAY  CARE:  ITS  IMPORTANCE  TO  SMALL 
BUSINESS 

Committee  on  Small  Business:  Subcommittee  on  Ex- 
ports, Tourism  and  Special  Problems  held  a  hearing 
on  Day  Care:  Its  Importance  to  Small  Business.  Tes- 
timony was  heard  from  Representatives  Johnson  of 
Connecticut,  Collins,  Martin  of  Illinois,  and  Wyden; 
Frank  A.  Swain,  Chief  Counsel,  Advocacy,  SBA;  and 
public  witnesses. 

REVIEW  AGENT  ORANGE  STUDIES 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  to  review 
Agent  Orange  studies.  Testimony  was  heard  from 
Don  M.  Newman,  Chairman,  Domestic  Policy 
Council,  Agent  Orange  Working  Group,  The  White 
House;  from  the  following  officials  of  the  VA: 
Thomas  Harvey,  Deputy  Administrator,  Veterans' 
Affairs  and  Dr.  Michael  Gough,  Chairman,  Adviso- 
ry Committee  on  the  Health-Related  Affects  of  Her- 
bicides; Dr.  James  O.  Mason,  Director,  Centers  for 
Disease  Control,  Department  of  Health  and  Human 
Services;  Maj.  Gen.  Alexander  Sloan,  USAF  Deputy 
Surgeon  General,  Department  of  the  Air  Force,  De- 
partment of  Defense;  Hellen  Gtlband,  Project  Di- 
rector, Vietnam  Veterans'  Issues,  Office  of  Technol- 
ogy Assessment;  representatives  of  veterans'  organi- 
zations; and  a  public  witness. 

BUDGET  AUTHORIZATION  ISSUES 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  hold  a  hearing  on  budget  authoriza- 
tion issues.  Testimony  was  heard  from  departmental 
witnesses. 
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Thursday,  June  9,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13962-14049 

Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  248S)-2491,  S. 
Res.  440,  S.  Con.  Res.  124. 

P«9«,  14094,  14025 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  4586,  making  appropriations  for  military 
construction  for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989,  and  for  other 
purposes,  with  amendments.  (S.  Rept.  No.  100-380) 
H.R.  4567,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-381) 

H.R.  4587,  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes,  with  amendments.  (S. 
Rept.  No.  100-382) 

Death  Penalty  for  Drug-Related  Killings:  Senate 
continued  consideration  of  S.  2455,  to  provide  for 
the  death  penalty  in  the  case  of  drug-related  killings, 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pa«M  13971,  14045 

Rejected: 

Levin  modified  Amendment  No.  2339,  to  substi- 
tute mandatory  life  imprisonment  without  the  possi- 
bility of  release  for  the  death  penalty.  (By  65  yeas  to 
31  nays  (Vote  No.  171),  Senate  ubled  the  amend- 
ment.) 

13f*7 


Pending: 

Hatfield  Amendment  No.  2340,  to  require  that 
executions  be  carried  out  in  public  and  to  provide 
employees  of  State  and  Federal  correctional  institu- 
tions charged  with  carrying  out  Federal  death  sen- 
tences under  the  amendment  made  by  this  bill  with 
a  right  to  refuse  participation  in  executions  when 
such  participation  would  violate  the  moral  or  reli- 
gious convictions  of  the  individual. 

P««*1404« 

By  70  yeas  to  26  nays  (Vote  No.  172),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative.  Senate  agreed  to  close  fur- 
dier  debate  on  the  biU  (S.  2455). 


bill  and  certain  amendments  proposed  thereto,  on 
Friday,  June  10. 

P«f»  14007 

Polygraph  Protection  Act — Conference  Report: 

By  68  yeas  to  24  nays  (Vote  No.  173),  Senate  agreed 
to  the  conference  repon  on  H.R.  1212,  to  prevent 
the  denial  of  employment  opportunities  by  prohibit- 
ing the  use  of  lie  deteaors  by  employers  involved  in 
or  affecting  interstate  commerce. 

P«t»  14007 

Federal    Railroad    Safety — Conference    Report: 

Senate  agreed  to  the  conference  report  on  S.  1539, 
to  amend  the  Federal  Railroad  Safety  Act  of  1970. 

P«M  14011 


Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Fowler  C.  West,  of  Texas,  to  be  a  Commissioner 
of  the  Commodity  Futures  Trading  Commission. 

William  W.  Erwin,  of  Indiana,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Farm  Credit  System 
Assistance  Board. 

Pog*  14049 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  Wednesday,  June  8: 

Transmitting  the  proposed  "President's  Pro-Life 
Act  of  1988,"  to  prohibit  the  use  of  Federal  funds 
for  abortions  except  where  the  life  of  the  mother 
would  be  endangered;  which  was  referred  to  the 
Comminee  on  Appropriations.  (PM-140) 

Pm*  13753 


A    further    unanimous-consent    agreement    was 
reached  providing  for  further  consideration  of  the 


Messages  From  the  House:  p«g«  i40it 

Measures  Referred:  p«t*  i40it 

Measures  Ordered  Placed  on  Calendar:     p«i*  i40io 

Petitions  and  Memorials:  Pot*  i40io 

Statements  on  Introduced  Bills:  p«a«  14025 

Amendments  Submitted:  Pag*  14030 

Additional  Cosponsors:  p«9«  14027 

Authority  for  Committees:  Pag*  i4030 

Notices  of  Hearings:  Poq*  14030 

Additional  Statements:  p«9«  i4030 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 173) 

Pa«M  14002,  14005,  14010 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:16  p.m.,  until  9:15  a.m.  on  Friday,  June  10,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  14017.) 
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Committee  Meetings 


HUNGER  PREVENTION  ACT,  1988 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  approved 
for  full  committee  consideration  an  original  bill  to 
provide  additional  assistance  for  the  Food  Stamp 
program,  Temporary  Emergency  Food  Assistance 
program,  child  nutrition  programs,  work  training 
program,  and  childcare  for  working  families. 

BUSINESS  MEETING 

Committee  on  Appropriations:  Committee  ordered  the 
following  bills  favorably  reported: 

H.R.  4567,  appropriating  funds  for  fiscal  years 
1989  for  energy  and  water  development  programs, 
with  amendments; 

H.R.  4586,  appropriating  funds  for  fiscal  year  1989 
for  military  construction  programs  of  the  Depan- 
ment  of  Defense,  with  amendments;  and 

H.R.  4587,  appropriating  funds  for  fiscal  year  1989 
for  the  Legislative  Branch,  with  amendments. 

APPROPRIATIONS— AGRICULTURE  AND 
RURAL  DEVELOPMENT 

Committee  on  Appropriations:  Subcomminee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
approved  for  full  committee  consideration  proposed 
legislation  appropriating  funds  for  fiscal  year  1989 
for  the  Department  of  Agriculture,  rural  develop- 
ment, and  related  agencies. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcommittee's  jurisdiction,  re- 
ceiving testimony  from  Senator  Exon  and  numerous 
public  witnesses. 
Subcomminee  recessed  subjea  to  call. 

APPROPRIATIONS— TREASURY,  POSTAL 
SERVICE,  GENERAL  GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  ap- 
proved for  full  committee  consideration  proposed 
legislation  appropriating  funds  for  fiscal  year  1989 
for  the  Department  cS  the  Treasury,  U.S.  Postal 
Service,  and  general  government  programs. 

WATER  RESOURCES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
minee on  Water  and  Power  concluded  hearings  on 
the  following  bills: 


S.  1737,  to  provide  for  the  completion  of  the  Col- 
orado River  Storage  Projea,  after  receiving  testimo- 
ny from  Senators  Gam  and  Hatch;  Representative 
Wayne  Owens;  C.  Dale  Duvall,  Commissioner, 
Bureau  of  Reclamation,  Department  of  the  Interior, 
Don  Christiansen  and  D.  Robert  Hilburt,  both  of 
the  Central  Utah  Power  Water  Conservancy  Dis- 
trict, Orem,  Utah;  Milt  Theobold  and  H.  Ross 
Nelson,  both  of  the  Strawberry  Water  Users  Asso- 
ciation, Payson,  Utah;  Carolyn  McNeil,  Intermoun- 
tain  Consumer  Power  Association,  Sandy,  Utah;  Joe 
Falbo,  Colorado  River  Energy  Distributors  Associa- 
tion, Waddell,  Arizona;  and  Debra  Sliz,  American 
Public  Power  Association,  Morgan  Dubrow,  Na- 
tional Rural  Electric  Cooperative  Association, 
Donald  R.  Allen,  Duncan,  Allen  and  Mitchell, 
David  Conrad,  Friends  of  the  Earth,  Ed  Pembleton, 
National  Audubon  Society,  Lynn  A.  Greenwalt,  Na- 
tional Wildlife  Federation,  Ed  Norton,  Grand 
Canyon  Trust,  Ken  Holum,  Public  Power  Develop- 
ment Corporation,  and  Tom  Donnelly,  National 
Water  Resources  Association,  all  of  Washington, 
DC; 

S.  2102,  to  prohibit  the  construction  of  any  dam 
on  specified  segments  of  the  Salmon  River  and 
Snake  River  in  Idaho,  after  receiving  testimony 
from  Representative  Craig;  Dean  Shumway,  Direc- 
tor Environmental  Analysis,  Federal  Energy  Regula- 
tory Commission;  and  John  Echeverria,  American 
Rivers,  and  Lynn  A.  Greenwalt,  National  Wildlife 
Federation,  both  of  Washington,  DC;  and 

S.  2108,  to  authorize  the  preparation  of  a  Recla- 
mation Groundwater  Management  and  Technical 
Assistance  Study  for  the  Congress,  after  receiving 
testimony  from  C.  Dale  Duvall,  Commissioner, 
Bureau  of  Reclamation,  Department  of  the  Interior; 
and  Lynn  A.  Greenwalt,  National  Wildlife  Federa- 
tion, Washington,  DC. 

ASBESTOS  IN  SCHOOLS  AMENDMENT 
ACT,  1988 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
approved  for  full  comminee  consideration  S.  2024, 
to  extend  the  deadline  for  filing  inspection  and 
management  plans  required  by  the  Asbestos  Hazard 
Emergency  Response  Act,  with  an  amendment  in 
the  nature  of  a  substitute. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Comminee  concluded 
hearings  on  the  nominations  of  Charles  A.  Gargano, 
of  New  York,  to  be  Ambassador  to  the  Republic  of 
Trinidad  and  Tobago,  Richard  N.  Holwill,  of  the 
District  of  Columbia,  to  be  Ambassador  to  the  Re- 
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public  of  Equador,  and  Paul  D.  Taylor,  of  New 
York,  to  be  Ambassador  to  the  Dominican  Repub- 
lic, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Gargano  was  intro- 
duced by  Senator  D'Amato. 

F/A-18S  AIRCRAFT  SALE  TO  KUWAIT 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  Adminis- 
tration's plans  to  sell  40  F/A-18s  Aircraft  to  Kuwait 
from  Peter  Burley,  Acting  Assistant  Secretary  for 
Near  Eastern  and  South  Asian  Affairs,  Depanment 
of  State;  and  Edward  W.  Gnehm,  Deputy  Assistant 
Secretary  for  Near  Eastern  and  South  Asian  Affairs, 
Department  of  Defense. 

VETERANS'  PROGRAMS 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  S.  2011,  to  increase  the  rate  of  VA  com- 
pensation for  veterans  with  service-connected  dis- 
abilities and  dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certain  disabled  veterans,  S. 
1805  to  protect  certain  pensions  and  other  benefits 
of  veterans  and  survivors  of  veterans  who  are  enti- 
ded  to  damages  in  the  case  of  "In  re:  Agent 
Orange'  Product  Liability  Litigation ',  S.  2103,  to 
extend  for  4  years  the  authority  of  the  VA  to  con- 
tract for  drug  and  alcohol  treatment  and  rehabiliu- 
tion  services  in  halfway  houses  and  other  certain 
community-based  facilities,  and  concluded  oversight 
hearings  on  activities  of  the  Board  of  Veterans'  Ap- 
peab,  and  related  matters,  after  receiving  testimony 
from  Donald  L.  Ivers,  General  Counsel,  Herbert 
Mars,  Aaing  Director,  Compensation  and  Pension 
Service,  and  Daniel  H.  Winship,  Assistant  Deputy 
Chief  Medical  Director  for  Programs  and  Oper- 
ations, and  Paul  Errera,  Director,  Mental  Health 
and  Behavioral  Science  Service,  both  of  the  Depart- 
ment of  Medicine  and  Surgery,  all  of  the  Veterans' 
Administration,  Kenneth  Eaton,  Roger  K.  Bauer, 
Ronald  Aument,  and  Jan  Donsbach,  all  of  the  Board 
of  Veterans'  Appeals;  Ed  Bartholonew,  Friendship 
House,  and  Martin  B.  Koretzsky,  Fort  Howard  VA 
Medical  Center,  both  of  Baltimore,  Maryland; 
Gerald  B.  Chittick,  Gold  Star  Wives  of  America, 
Inc.,  Frankfort,  Indiana;  and  Drug  Chiappetta, 
Therapeutic  Committees  of  America,  E.  Philip 
Kiggin,  The  American  Legion,  Stephen  L.  Edmin- 
ston.  Disabled  American  Veterans,  John  C.  Bol- 
linger, Paralyzed  Veterans  of  America,  James  N. 
Magill,  Veterans  of  Foreign  Wars  of  the  United 
States  of  America,  Richard  E.  O'Dell,  Vietnam  Vet- 
erans of  America,  and  Kenneth  R.  Feinberg,  all  of 
Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  4774-^780; 
and  4  resolutions,  H.J.  Res.  589-590,  H.  Con.  Res. 
313,  and  H.  Res.  468  were  introduced. 

P«9«139M 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entided  "Budget  Allocation  Report  of  the 
Committee  on  Ways  and  Means  pursuant  to  Section 
302(b)  of  the  Congressional  Budget  Aa"  (H.  Rept. 
100-678); 

H.R.  4775,  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year  ending 
September  30,  1989  (H.  Rept.  100-679);  and 

H.R.  4776,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  ending  September 
30,  1989  (H.  Rept.  100-680). 

Pa9«  13960 

NSF  Authorization:  By  a  yea-and-nay  vote  of  405 
yeas  to  5  nays.  Roll  No.  177,  the  House  passed  H.R. 
4418,  to  authorize  appropriations  for  the  National 
Science  Foundation  for  fiscal  years  1989  and  1990. 

Pot*  13*97 

Agreed  To: 

The  Roe  technical  amendment  that  authorizes 
Presidential  awards  for  teaching  excellence; 

Pa«*  13907 

The  Roe  technical  amendment  that  strikes  certain 
language  relating  to  conflict  of  interest  standards  for 
members  of  the  National  Science  Board; 

P«9«  13900 

The  Roe  technical  amendment  that  makes  con- 
forming changes  in  language  prohibiting  use  of 
funds  for  an  icebreaking  research  vessel  not  built  in 
a  United  States  shipyard; 

Pa9«  13909 

The  Boehlen  amendment  that  reduces  the  bill's 
authorization  by  $85  million; 

P«9«  13910 

The  Traficant  amendment  that  gives  domestic 
firms  a  6  percent  cost  advantage  over  foreign  firms 
when  competing  for  contracts  related  to  programs  in 
the  bill,  only  if  the  product  is  completely  assembled 
and  at  least  50  percent  produced  in  the  United 
States;  and 

P««*  13911 

The  Fields  amendment  that  clarifies  language  re- 
lating to  the  building  of  an  icebreaking  research 
vessel  by  providing  that  no  bid  submined  by  a  for- 
eign shipyard  (receiving  direct  or  indirect  govem- 
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ment  subsidies)  be  considered  as  an  indicator  or 
"world  free-market  price"  as  defined  in  the  bill. 

Pog*  13912 

H.  Res.  459,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  13895 

Late  Reports:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  reports  on  H.R.  4776,  making  appropriations  for 
the  government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1989;  and  H.R.  4775, 
making  appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  September  30, 
1989. 

Pog*  13915 

John  O.  Holly  Building:  House  cleared  for  the 
President  H.R.  4448,  to  designate  the  Cleveland 
Ohio  General  Mail  Facility  and  Main  Office  in 
Cleveland,  Ohio,  as  the  "John  O.  Holly  Building  of 
the  United  States  Post  Office";  by  agreeing  to  the 
Senate  amendment  thereto. 

Pog*  13915 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

I  Pog*  13960 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  13914.  There  ^ere  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:22 
p.m. 


Committee  Meetings 


TRANSPORTATION  AND  DISTRICT  OF 
COLUMBIA  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
following  appropriation  bills  for  fiscal  year  1989:  De- 
partment of  Transportation  and  the  District  of  Co- 
lumbia. 

ROLE  OF  THE  MILITARY  IN  DRUG 
INTERDICTION 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcomminee  on  Investigadons  continued 
joint  hearings  on  the  role  of  the  Department  of  De- 
fense efforts  to  halt  drug  trafficking.  Testimony  was 
heard  from  Ed  Koch,  Mayor,  New  York  City; 
Donna  Owens,  Mayor,  Toledo,  Ohio;  and  Donald 
Siegelman,  Attorney  General,  State  of  Alabama. 


PROHIBIT  INVESTMENTS  IN  SOUTH 
AFRICA 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations met  in  executive  session  and  approved  for 
full  Committee  action,  as  amended,  H.R.  1580,  to 
prohibit  investments  in,  and  certain  other  activities 
with  respect  to.  South  Africa. 

Prior  to  this  aaion,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representatives  Dellums  and  Ritter. 

MONEY  LAUNDERING  CONTROL  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  the  Money  Laundering  Control  Aa 
Amendments  of  1988. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  an  oversight 
hearing  on  Access  to  Health  Insurance.  Testimony 
was  heard  from  P.  Royal  Shipp,  Senior  Specialist, 
Social  Legislation,  Congressional  Research  Service, 
Library  of  Congress;  and  public  witnesses. 

UNIFORM  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup 
of  H.R.  1115,  to  amend  the  Uniform  Safety  Act  to 
establish  uniform  standards. 
Will  continue  June  14. 

LABELING  ON  IMPORTED  SHRIMP 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing country-of-origin  labeling  on  imported  shrimp. 
Testimony  was  heard  from  J.B.  Sessions  III,  U.S.  At- 
torney, Southern  District,  Alabama,  Department  of 
Justice;  John  M.  Taylor,  Associate  Commissioner, 
Regulatory  Affairs,  FDA,  Department  of  Health  and 
Human  Services;  William  Meglen,  Deputy  Assistant 
Commissioner,  Enforcement,  U.S.  Customs  Service, 
Department  of  the  Treasury;  and  James  W.  Bren- 
nan.  Assistant  Administrator,  Fisheries,  NOAA,  De- 
partment of  Commerce. 

SECURITIES  ARBITRATION  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  Securities  Arbitration  Reform  Act  of  1988.  Testi- 
mony was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES;  DRAFT 
REPORTS 

Committee  on  Government  Operations:  Ordered  report- 
ed the  following  bills:  H.R.  4054,  amended.  Inspec- 
tor General  Aa  Amendments  of  1988;  H.R.  4150, 
Postal  Reorganization  Act  of  1988;  H.R.  4481, 
amended.  Defense  Savings  Act;  S.  328,  amended. 
Prompt  Payment  Act  Amendments  of  1987;  S.  892, 
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amended,  to  remove  the  right  of  reversion  to  the 
United  States  in  lands  owned  by  the  Shriners'  Hos- 
pitab  for  Crippled  Children  on  lands  formerly 
owned  by  the  United  States  in  Salt  Lake  County, 
Utah;  and  H.R.  4699,  Computer  Matching  and  Pri- 
vacy Protection  Aa  of  1988. 

The  Committee  also  approved  the  following  draft 
reports:  "Defense  Department  Fails  To  Assure  Rea- 
sonableness of  Contraaors'  Health  Costs'";  "De- 
fense Department's  Foreign  Military  Sales  Account- 
ing Problems  Continue";  "Strategic  Defense  Initia- 
tive Organization  Management  Deficient  in  Key 
Areas";  "Program  Costs  Now  Double  Original  Esti- 
mate"; "Absence  of  Management:  The  Farmers 
Home  Administration's  Implementation  of  the  Food 
Security  Aa  of  1985";  "The  FCC  Public  Reference 
Rooms  Are  a  Mess";  "Just  Saying  No  Is  Not 
Enough:  HUD's  Inadequate  Response  to  the  Drug 
Crisis  in  Public  Housing";  and  "Federal  Govern- 
ment Payments  to  Reinsurers  Under  FEGLIA:  The 
$850,000  Annual  Giveaway." 

NATIONAL  WILD  AND  SCENIC  RIVERS 
SYSTEM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  3614,  to  amend  the 
Wild  and  Scenic  Rivers  Act  to  designate  a  section  of 
the  Columbia  River  in  Washington  State  as  a  study 
area  for  inclusion  in  the  National  Wild  and  Scenic 
Rivers  System;  and  H.R.  3703,  to  designate  the 
Wildcat  River  in  the  State  of  New  Hampshire  as  a 
unit  of  the  National  Wild  and  Scenic  Rivers  Act. 
Testimony  was  heard  from  Representatives  Morri- 
son of  Washington,  Smith  of  New  Hampshire  and 
Gregg;  Denis  Galvin,  Deputy  Director,  National 
Park  Service,  Department  of  the  Interior;  George 
Leonard,  Associate  Chief,  U.S.  Forest  Service, 
USDA;  and  public  witnesses. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  the  following  measures:  H.R.  3601,  National  Fish 
and  Wildlife  Enhancement  Aa  of  1987;  H.R.  1082, 
Arctic  Coastal  Plain  Leasing  Aa  of  1987;  H.R.  39,  to 
designate  certain  lands  in  Alaska  as  wilderness;  and 
other  legislation  regarding  the  potential  develop- 
ment of  the  Arctic  National  Wildlife  Refuge.  Testi- 
mony was  heard  from  J.  Steven  Griles,  Assistant 
Secretary,  Land  and  Minerals  Management,  Depart- 
ment of  the  Interior;  and  public  witnesses. 
Hearings  continue  tomorrow. 


INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  COURT  JUDGE  WALTER  L. 
NIXON,  JR. 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  met  in  executive  session  to 
hold  a  hearing  on  the  inquiry  into  the  condua  of 
U.S.  Distria  Court  Judge  Walter  L.  Nixon,  Jr.  Testi- 
mon|N^was  heard  from  Reid  Weingarten,  former  As- 
sistant U.S.  Attorney,  Department  of  Justice. 
Hearings  continue  tomorrow. 

VISUAL  ARTISTS'  RIGHTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  H.R.  3221,  Visual  Artists'  Rights 
Aa  of  1987.  Testimony  was  heard  from  Representa- 
tive Markey;  and  public  wimesses. 
Hearings  continue  June  21. 

PUBLIC  SAFETY  OFFICERS'  BENEFITS  ACT 

Committee  on  the  Judiciary:  Subcomminee  on  Criminal 
Justice  approved  for  full  Committee  aaion  H.R. 
4758,  Public  Safety  Officers'  Benefits  Aa  of  1988. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  JUDGE  ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  concluded  hearings  on  the  inquiry  into  the 
conduct  of  U.S.  District  Court  Judge  Alcee  L.  Hast- 
ings. Testimony  was  heard  from  public  witnesses. 

OCEAN  DISPOSAL  OF  SEWAGE  SLUDGE 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported,  as  amended,  H.R.  4338,  to  amend  the 
Marine  Protection,  Research,  and  Sanctuaries  Act  of 
1972  to  impose  special  fees  on  the  ocean  disposal  of 
sewage  sludge. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  approved  for  full 
Committee  action  the  following  bills:  H.R.  4550,  to 
amend  title  13,  United  States  Code,  to  improve  the 
administration  of  decennial  censuses  of  population; 
H.R.  4432,  amended,  to  amend  title  13,  United 
States  Code,  to  require  certain  detailed  tabulations 
relating  to  Asian  Americans  and  Pacific  Islanders  in 
the  decennial  censuses  of  population;  and  H.R. 
4720,  to  amend  tide  13,  United  States  Code,  to  pro- 
vide for  the  inclusion  of  members  of  the  uniformed 
services  and  civilian  employees  of  the  Government 
assigned  to  posts  of  duty  outside  the  United  States 
and  their  dependents  in  censuses  of  population  for 
purposes  of  the  apportionment  of  Represenutives  in 
Congress. 


NATIONAL  BIOLOGICAL  DIVERSITY 
CONSERVATION  AND  ENVIRONMENTAL 
RESEARCH  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee en  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  H.R.  4335,  Na- 
tional Biological  Diversity  Conservation  and  Envi- 
ronmental Research  Aa.  "Testimony  was  heard  from 
Representative  Akaka;  the  following  officials  of  the 
Department  of  the  Interior:  F.  Dale  Robertson, 
Chief,  U.S.  Forest  Service;  Eugene  Hester,  Assistant 
Direaor,  National  Park  Service;  and  Roland  Robi- 
son,  Deputy  Director  Bureau  of  Land  Management; 
and  public  wimesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

MISCELLANEOUS  MATTERS 

Committee  on  Ways  and  Means:  Ordered  reported  the 
following:  H.R.  2792,  amended,  to  clarify  Indian 
treaties,  executive  orders,  and  acts  of  Congress  with 
respea  to  Indian  fishing  rights;  and  Section  302(b) 
allocation  report  required  under  the  Congressional 
Budget  Aa. 

The  Committee  also  approved,  as  amended,  rec- 
ommendations relating  to  the  U.S.  Customs  Service 
for  inclusion  in  omnibus  drug  legislation. 

U.S.  CUSTOMS  SERVICE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  review  the  U.S.  Cus- 
-jtoms  Service.  Testimony  was  heard  from  the  follow- 
ing Senior  Inspectors  of  the  U.S.  Customs  Service, 
Department  of  the  Treasury:  Robert  Clark,  San 
Diego;  Kevin  Fox,  New  York;  and  Pedro  Rodri- 
guez, Seatde,  Washington;  and  public  witnesses. 

CHILD  CARE  NEEDS  OF  LOW-INCOME 
FAMILIES 

Committee  on  Ways  and  Means:  Subcomminee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  the  Child  Care  Needs  of  Low- 
Income  Families.  Testimony  was  heard  from  Repre- 
sentatives Tauke  and  Johnson  of  Conneaicut;  and 
public  witnesses. 

PROHIBIT  INVESTMENTS  IN  SOUTH 
AFRICA 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  H.R.  1580,  to  prohibit  in- 
vestments in,  and  certain  other  activities  with  re- 
spea to,  South  Africa.  Testimony  was  heard  from 
Representatives  Range!  and  Wolpe;  Eugene  J. 
McAllister,  Assistant  Secretary,  Economic  and  Busi- 
ness Affairs,  I>epartment  of  State;  R.  Richard  New- 


comb,  Direaor,  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury;  and  public  wimesses. 

PROHIBIT  INVESTMENTS  IN  SOUTH 
AFRICA 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  and  ordered  reported,  as  amended, 
H.R.  1580,  to  prohibit  investments  in,  and  certain 
other  activities  with  respea  to.  South  Africa. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  June  10,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14081-14151 

Measures  Introduced:  Six  bills  and  two  resolutions 
\»^re  introduced,  as  follows:  S.  2492-2497,  S.  Res 
441,  SJ.  Res.  336. 

Pog*  14125 

Measures  Passed: 

Extending  Best  Wishes  to  President  Duarte: 
Senate  agreed  to  H.  Con.  Res.  312,  extending  the 
sympathy  and  best  wishes  of  the  Congress  to  Presi- 
dent Jose  Napoleon  Duarte  during  his  battle  with 
cancer. 

Page  14090 

S.  Res.  438,  companion  measure,  was  subsequent- 
ly indefinitely  postponed. 

P«t«  14141 

Indian  Housing  Act:  The  Selecr  Committee  on 
Indian  Affairs  was  discharged  from  the  further  con- 
sideration of  H.R.  3927,  to  establish  a  separate  assist- 
ed housing  program  for  Indians  and  Alaska  Natives, 
and  the  bill  was  then  passed. 

S.  1987,  companion  measure,  was  indefinitely  post- 
poned. 

Pag*  1414« 

Salem  Maritime  National  Historic  Site:  Senate 
passed  H.R.  2652,  to  revise  the  boundaries  of  Salem 
Maritime  National  Historic  Site  in  the  Common- 
wealth of  Massachusetts. 

P«g«  14140 

Death  Penalty  for  Drug-Related  Killings:  By  65 
yeas  to  29  nays  (Vote  No.  175),  Senate  passed  S. 
2455,  to  provide  for  the  death  penalty  in  the  case  of 
drug-related  killings,  after  taking  aaion  on  addition- 
al amendments  proposed  thereto,  as  follows: 

Peg*  14093 

Adopted: 

(1)  Kennedy  Amendment  No.  2342,  to  reduce 
race  discrimination  in  capital  sentencing. 

Pag*  14096 
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^:  (2)  Division  II  of  Hatfield  Amendment  No.  2340, 
to  provide  employees  of  State  and  Federal  correc- 
tional institutions  charged  with  carrying  out  Federal 

4  death  sentences  under  the  amendment  made  by  this 
bill  with  a  right  to  refuse  to  participate  in  executions 
when  such  participation  would  violate  the  moral  or 
religious  convictions  of  the  individual. 

P«t«  14101 

(3)  D'Amatr  Amendment  No.  2343,  of  a  technical 
nature. 

P«l«  14103 

Rejeaed: 

(1)  Division  I  of  Hatfield  Amendment  No.  2340, 
to  require  that  executions  be  carried  out  in  public. 

P«9*  14103 

(2)  Simon  Amendment  No.  2341,  to  eliminate  the 
death  penalty  for  killing  an  individual  while  engag- 
ing in  a  continuing  criminal  drug  enterprise.  (By  66 
yeas  to  28  nays  (Vote  No.  174),  Senate  tabled  the 
amendment. ) 

P«9M  14093,  14099 

Faniily  Security  Act  of  1988 — Agreement:  A 
unanimous  consent  agreement  was  reached  provid- 
ing for  the  consideration  of  S.  1511,  to  amend  title 
IV  of  the  Social  Security  Act,  to  replace  the  AFDC 
program  with  a  comprehensive  program  of  manda- 
tory child  support  and  work  training  which  provides 
for  transitional  child  care  and  medical  assistance, 
benefit  improvement,  and  mandatory  extension  of 
coverage  to  two-parent  families,  and  which  reflects  a 
general  emphasis  on  shared  and  reciprocal  obliga- 
tion, program  innovation,  and  organizational  renew- 
al on  Monday,  June  13,  at  1  p.m. 

Pa9«  14119 

Continental  Scientific  Drilling  and  Exploration 
Act:  Senate  concurred  in  the  amendment  of  the 
House  to  S.  52,  to  direct  the  cooperation  of  certain 
Federal  entities  in  the  implementation  of  the  Conti- 
nental Scientific  Drilling  Program,  with  Byrd  (for 
Johnston)  Amendment  No.  2344,  of  a  technical 
nature. 

14141 


Reservation  of  Federal  Lands  in  Nevada:  Senate 
concurred  in  the  amendment  of  the  House  to  S. 
1508,  to  withdraw  and  reserve  for  the  Department 
of  the  Air  Force  certain  Federal  lands  within  Lincoln 
County,  Nevada,  with  Byrd  (for  Johnston)  Amend- 
ment No.  2345,  in  the  nature  of  a  substitute  for  titles 
II  and  III. 

P«g«  14142 

Committee  Authority:  All  committees  were  au- 
thorized to  file  reports  during  the  adjournment  until 
5  p.m.,  today. 

P««*  14150 

Messages  From  the  House:  Pag*  urn 

Communications:  Pag*  141m 

Statements  on  Introduced  Bills:  P«t*  1412S 
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Amendments  Submitted: 

P«t«  14134 

Additional  Cosponsors: 

P«f«  14111 

Authority  for  Committees: 

P«f*14ISi 

Notices  of  Hearings: 

PiW*141Sft 

Additional  Statements: 

PM*141Sft 

Record  Votes:  Two  record  votes  were  taken  today. 
.  (Total— 175) 

P«t*«  14101,14117 

Adjournment:  Senate  convened  at  9:15  a.m.,  and 
adjourned  at  2:23  p.m.,  until  12  noon  on  Monday, 
June  13,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
14151.) 

Committee  Meetings 

APPROPRIATIONS— DEPARTMENTS  OF 
COMMERCE,  JUSTICE,  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  approved  for  full  committee  consideration 
proposed  legislation  appropriating  funds  for  fiscal 
year  1989  for  the  Departments  of  Commerce,  Jus- 
tice, State,  the  Judiciary,  and  related  agencies. 

APPROPRIATIONS— REFUGEE 
ASSISTANCE/NARCOTICS  CONTROL/ 
ANTI-TERRORISM  PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989,  receiving  testimony  on 
behalf  of  funds  for  their  resF>ective  aaivitidi  from 
Ambassador  Jonathan  Moore,  U.S.  Coordifi^or  for 
Refugee  Affairs  and  Director,  Bureau  for  Refugee 
Programs,  Department  of  State;  Ann  Wrobles'ki,  As- 
sistant Secretary  of  State  for  International  Narcotic 
Matters;  and  L.  Paul  Bremer  III,  Ambassador-At- 
Large  for  Counter  Terrorism,  Department  of  State. 
Subcommittee  will  meet  again  Tuesday,  June  14. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Kenneth  P. 
Bergquist,  of  Virginia,  to  be  an  Assistant  Secretary 
of  the  Navy,  and  3,895  military  nominations  in  the 
Army,  Navy,  Marine  Corps,  and  Air  Force. 

ENVIRONMENTAL  IMPACT  OF 
PESTICIDES 

Committee  on  Environment  and  Public  Works:  Commit- 
tee held  hearings  on  issues  concerning  the  environ- 
mental impaa  of  pesticides  and  related  products,  in- 
cluding S.  1419,  to  create  a  groundwater  pesticide 
proteaion  program,  and  the  provisions  of  S.  1516, 
to    revise   pesticide    registration    requirements    and 
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procedures,  receiving  testimony  from  John  A. 
Moore,  Assistant  Administrator,  Pesticides  and 
Toxic  Substances,  Environmental  Protection 
Agency;  Stuan  Z.  Cohen,  Biospherics,  Inc.,  Belts- 
ville,  Maryland;  James  Combs,  Iowa  Department  of 
Natural  Resources,  Des  Moines;  Alice  Parker, 
Women  Involved  in  Farm  Economics  (WIFE), 
Royal  City,  Washington;  James  Bell,  Clarksville, 
Tennessee,  representing  the  American  Soybean  As- 
sociation; Andrew  J.  Klein,  Monsanto  Company,  St. 
Louis,  Missouri;  and  Cheryl  Cook,  National  Farmers 
Union,  Janet  S.  Hathaway,  Natural  Resources  De- 
fense Council,  Velma  M.  Smith,  Environmental 
Policy  Institute,  and  Jack  Early,  National  Agricultur- 
al Chemicals  Association,  all  of  Washington,  DC. 
Hearings  were  recessed  subjea  to  call. 

NOMINATIONS 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nominations  of  Jill  E.  Kent,  of  the  Dis- 
tria  of  Columbia,  to  be  Assistant  Secretary  of  the 
Treasury  for  Management,  W.  Allen  Moore,  of  Vir- 
ginia, to  be  Under  Secretary  of  Commerce  for  Inter- 
lutional  Trade,  and  Jan  W.  Mares,  of  Connecticut, 
to  be  Assistant  Secretary  of  Commerce  for  Import 
Administration. 

Also,  the  committee  resumed  consideration  of 
proposed  legislation  to  implement  the  U.S. -Canada 
Free  Trade  Agreement,  but  did  not  complete  action 
thereon,  and  recessed  subjea  to  call. 

ECONOMIC  DEVELOPMENT  IN  CENTRAL 
AMERICA— SUGAR  IMPORT  QUOTAS 

Committte  on  Finance:  Subcomminee  on  International 
Trade  held  hearings  on  S.  2252,  to  revise  United 
States  debt  and  sugar  import  policies  and  to  review 
present  economic  assistance  programs  in  Central 
America,  receiving  testimony  from  EUion  Abrams, 
Assistant  Secretary  of  State  for  Inter-American  Af- 
fairs; Richard  Goldberg,  Acting  Under  Secretary, 
International  Affairs  and  Commodity  Programs,  De- 
partment of  Agriculture;  David  R.  Malpass,  Deputy 
Assistant  Secretary  of  the  Treasury  for  Developing 
Nations;  Jack  H.  Vaughn,  Conservation  Internation- 
al, Wa^ngton,  DC,  and  former  Ambassador  to 
Paiuuna  and  Columbia,  and  former  Assistant  Secre- 
tary of  State  for  Latin  America;  Gilbeno  Goldstein, 
Honduras  Sugar  Association,  Tegucigalpa,  Hondu- 
ras; William  F.  Mullan,  Maryknoll  Fathers  and 
Brothers,  Pedro-Pablo  Kuczynski,  First  Boston 
Intemadonal,  and  James  B.  Hurlock,  White  and 
Case,  all  of  New  York,  New  York;  Alvin  A. 
Hansen,  MIN-DAK  Farmers  Sugar  Cooperative, 
Baker,  Miimesota;  and  Francis  S.  Morgan,  Hamakua 
Sugar  Company,  Inc.,  Hoik>1u1u,  Hawaii. 
Hearings  were  recessed  subject  to  call. 


NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Sheldon  J.  Krys,  of 
Maryland,  to  be  an  Assistant  Secretary  of  State, 
Richard  L.  Williams,  of  the  Distria  of  Columbia,  to 
be  Ambassador  to  the  Mongolian  People's  Republic, 
and  E.  Allan  Wendt,  of  California,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  Senior 
Representative  for  Strategic  Technology  Policy  in 
the  Office  of  the  Under  Secretary  of  State  for  Co- 
ordinating Security  Assistance  Programs,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf. 

FEDERAL  BANKRUPTCY  REVISIONS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Praaice  concluded  hearings  on 
the  following  bills  to  revise  certain  Federal  bank- 
ruptcy provisions: 

S.  1626,  to  keep  secure  the  rights  of  intellectual 
property  licensors  and  licensees  which  come  under 
the  protection  of  Title  11  of  the  Bankruptcy  Code, 
after  receiving  testimony  from  John  L.  Pickin,  Com- 
puter and  Business  Equipment  Manufacturers  Asso- 
ciation, John  P.  McLaughlin,  Genetech  Incorporat- 
ed, and  Jeffrey  L.  Tarkenton,  Hunton  and  Williams, 
representing  the  American  Bankruptcy  Institute,  all 
of  Washington,  DC;  Steven  C.  Mendell,  XOMA 
Corporation,  Berkeley,  California;  and  George  A. 
Hahn,  Hahn  and  Hessen,  New  York,  New  York, 
representing  the  National  Bankruptcy  Conference; 

S.  1358,  to  clarify  the  conveyance  provisions  of 
the  Bankruptcy  Code,  after  receiving  testimony 
from  Roben  M.  Zinman,  St.  John's  University 
School  of  Law,  and  Herbert  P.  Minkel,  Jr.,  Fried, 
Frank,  Harris,  Shriver  and  Jacobson,  on  behalf  of 
the  National  Bankruptcy  Conference,  both  of  New 
York,  New  York;  and  Philip  Shuchman,  Rutgers 
Law  School,  Newark,  New  Jersey; 

S.  1863,  to  revise  the  special  revenue  bonds  under 
Federal  bankruptcy  provisions  relating  to  the  adjust- 
ment of  debts  of  a  municipality,  after  receiving  testi- 
mony from  James  W.  Perkins,  Palmer  and  Dodge, 
Boston,  Massachusetts;  and  Lawrence  P.  King,  Na- 
tional Bankruptcy  Conference,  New  York,  New 
York;  and 

S.  2279,  to  provide  protections  for  interest  rate 
and  currency  swap  and  forward  foreign  exchange 
agreements,  after  receiving  testimony  from  Herbert 
P.  Minkel,  Jr.,  Fried,  Frank,  Harris,  Shriver,  and  Ja- 
cobson, New  York,  New  York. 

Testimony  was  also  received  on  the  American 
Bankruptcy  Institute  Study  of  the  1984  amendments 
to  the  Bankruptcy  Code  from  Karen  Gross,  New 
York  Law  School,  New  York,  New  York,  and  Alex- 
ander L.  Paskay,  Chief  Bankruptcy  Judge,  Middle 
Distria  of  Florida,  and  Charles  M.  Tatelbaum,  Kass, 
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Hodges,  and  Massari,  both  of  Tampa,  Florida,  all  on 
behalf  of  the  American  Bankruptcy  Institute. 

EARLY  CHILDHOOD  DEVELOPMENT 

Committee  on  Labor  and  Human  Resources:  Committee 
resumed  hearings  on  S.  2270,  to  provide  fmancial  as- 
sistance to  State  and  local  governments  for  high- 
quality  early  childhood  development  programs  for 
pre-kindergarten  children,  receiving  testimony  from 
Lawrence  Schweinhart,  High/Scope  Educational  Re- 
search Foundation,  Ypsilanti,  Michigan;  Evelyn 
Moore,  National  Black  Child  Development  Insti- 
tute, Arturo  Vargas,  National  Council  of  La  Raza, 
and  Barbara  Wilier,  National  Association  for  the 
Education  of  Young  Children,  all  of  Washington, 
DC;  Gerald  N.  Tirozzi,  Connecticut  Commissioner 
of  Education,  Hartford,  on  behalf  of  the  Council  of 
Chief  State  School  Officers;  Eugenia  Boggus,  Na- 
tional Head  Stan  Association,  Pittsburgh,  Pennsyl- 
vania; Roseann  Bentley,  Missouri  State  Board  of 
Education,  Springfield,  on  behalf  of  the  National 
Association  of  State  Boards  of  Education;  Donald 
Pierson,  University  of  Lowell,  Lowell,  Massachu- 
setts; Nancy  Jenkins,  California  Parent-Teacher  As- 
sociation, La  Mirada;  Carolyn  Cobb,  North  Carolina 
School  Psychological  Services,  Raleigh,  North  Caro- 
lina, on  behalf  of  the  National  Alliance  of  Pupil 
Services  Organizations. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  4781--4794; 
and  5  resolutions,  H.J.  Res.  591,  H.  Con.  Res.  314 
and  315,  and  H.  Res.  469  and  470  were  introduced. 

P«a«  14079 

Bills  Reported:  Repons  were  filed  as  follows: 

H.R.  4781,  making  appropriations  for  the  Depan- 
ment  of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1989  (H.  Rept.  100-681); 

H.R.  2701,  to  amend  the  Natural  Gas  Policy  Act 
of  1978  to  remove  certain  contract  duration  and 
right  of  first  refusal  requirements  (H.  Rept. 
100-682); 

H.R.  2884,  to  assure  uniformity  in  the  exercise  of 
regulatory  jurisdiction  pertaining  to  the  transporta- 
tion of  natural  gas  and  to  clarify  that  the  local  trans- 
porution  of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  jurisdiction  and  subject  to  reg- 
ulation by  State  commissions,  amended  (H.  Rept. 
100-683); 

H.R.  4065,  to  amend  the  National  Energy  Conser- 
vation Policy  Act  with  respect  to  the  energy  policy 
of  the  United  States  (H.  Rept.  100-684); 


H.R.  4158,  to  amend  the  Energy  Policy  and  Con- 
servation Aa  to  provide  for  Federal  energy  conser- 
vation standards  for  fluorescent  lamp  ballasts, 
amended  (H.  Rept.  100-685); 

H.  Res.  469,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4775,  making  appro- 
priations for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-686); 

Report  of  the  Committee  on  Appropriations  enti- 
tled "Subdivision  of  the  Allocation  of  Budget  Totals 
for  fiscal  year  1989"  (H.  Rept.  100-687); 

H.R.  4782,  making  appropriations  for  the  Depan- 
ments  of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year  ending 
September  30,  1989  (H.  Rept.  100-688); 

H.R.  4783,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1989  (H.  Rept.  100-689); 

H.R.  4784,  making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September  30,  1989 
(H.  Rept.  100-690);  and 

H.R.  4794,  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-691). 

Pofl*  14079 

Journal:  By  a  yea-and-nay  vote  of  223  yeas  to  102 
nays,  Roll  No.  178,  the  House  approved  the  Journal 
of  Thursday,  June  9. 

Page  140*5 

Late  Reports:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  reports  on  the  following  bills:  H.R.  4784, 
making  appropriations  for  Rural  Development,  Ag- 
riculture, and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1989;  H.R.  4783, 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1989;  H.R.  4782,  making  appropriations 
for  the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1S>89;  and  H.R. 
4794,  making  appropriations  for  the  Department  of 
Transportation  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1989. 

Pa««  14066 

Defense  Authorization:  House  disagreed  to  the 
Senate  amendment  to  H.R.  4264,  to  authorize  appro- 
priations for  fiscal  year  1989  for  military  activities  of 
the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 
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Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces;  and  agreed  to 
a  conference.  Appointed  as  conferees: 

From  the  Comminee  on  Armed  Services,  for  con- 
sideration of  the  entire  House  bill  (except  sections 
4101-4110),  and  the  entire  Senate  amendment^ 
(except  sections  938  and  949),  and  as  exclusive  con- 
ferees with  respea  to  any  proposal  to  report  in  total 
disagreement:  Representatives  Aspin,  Bennett,  Strat- 
ton,  Nichols,  Montgomery,  Dellums,  Schroeder, 
Byron,  Mavroules,  Skelton,  McCurdy,  Foglietta, 
Lloyd,  Sisisky,  Ray,  Spratt,  McCloskey,  Ortiz, 
Darden,  Robinson,  Bustamante,  Boxer,  Dickinson, 
Badham,  Stump,  Hopkins,  Davis  of  Michigan, 
Hunter,  Martin  of  New  York,  Kasich,  Manin  of  Illi- 
nois, Bateman,  Sweeney,  Blaz,  Ireland,  and  Hansen; 

From  the  Comminee  on  Armed  Services,  as  exclu- 
sive conferees  solely  for  consideration  of  sections 
209,  212,  935,  and  936  of  the  House  bill,  and  section 
223  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Aspin, 
Bennett,  Dellums,  Schroeder,  Mavroules,  McCurdy, 
Foglietta,  Spratt,  McCloskey,  Boxer,  Dickinson, 
Badham,  Kasich,  Bateman,  Sweeney,  and  Hansen; 

From  the  Permanent  Select  Committee  on  Intelli- 
gence, as  additional  conferees  for  consideration  of 
maners  within  the  jurisdiction  of  that  committee 
under  clause  2  of  Rule  XLVIII:  Representatives 
Stokes,  Kastenmeier,  Roe,  Hyde,  and  Cheney; 

From  the  Committee  on  Education  and  Labor,  as 
additional  conferees  solely  for  consideration  of  sec- 
tions 4101-4110  of  the  House  bill,  and  modifications 
committed  to  conference:  Representatives  Hawkins, 
Ford  of  Michigan,  Gaydos,  Clay,  Murphy,  Williams, 
Jeffords,  Petri,  and  Barden; 

From  the  Committee  on  Armed  Services,  as  addi- 
tional conferees  solely  for  consideration  of  sections 
4101-4110  of  the  House  bill,  and  modifications  com- 
mitted to  conference:  Representatives  Aspin, 
McCloskey,  and  Dickinson; 

From  the  Committee  on  Energy  and  Commerce, 
as  additional  conferees  for  consideration  of  sections 
3141-3150  of  the  House  bill,  and  sections  3141-3144 
of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  Dingell, 
Sharp,  and  Lent; 

From  the  Committee  on  Foreign  Affairs,  as  addi- 
tional conferees  for  consideration  of  sections  234, 
303,  304,  318,  354,  937,  940,  944.  946,  947,  948,  950, 
952,  953,  and  959  of  the  House  bill,  and  sections  232, 
233,  234,  237,  303,  806,  807.  809.  911.  912.  913.  914, 
915,  922,  924,  926,  928,  930.  931,  932,  933,  934,  937, 
939,  941,  943,  948,  949,  950.  and  952  of  the  Senate 
amendment,  and  modifications  commined  to  confer- 
ence: Representatives  Fascell,  Hamilton.  Yatron, 
Solarz,  Broomfield,  and  Oilman; 

From  the  Committee  on  Government  Operations, 
as  additional  conferees  for  consideration  of  section 


921  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Brooks, 
Conyers,  Collins,  English,  Waxman,  Horton, 
Walker,  and  dinger; 

From  the  Committee  on  the  Judiciary,  as  addition- 
al conferees  for  consideration  of  sections  304,  954, 
and  1103  of  the  House  bill,  and  sections  918,  940, 
941,  and  951  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Rodino,  Hughes,  Kastenmeier,  Moorhead,  and 
McCollum; 

From  the  Committee  on  Merchant  Marine  and 
Fisheries,  as  additional  conferees  for  consideration 
of  section  921  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Jones  of  North  Carolina,  Studds,  Hertel,  Young  of 
Alaska,  and  Lent; 

From  the  Committee  on  Post  Office  and  Civil 
Service,  as  additional  conferees  for  consideratioo  of 
section  917  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  Ford 
of  Michigan,  Clay,  Ackerman,  Taylor,  and  Oilman; 

From  the  Committee  on  Rules,  as  additional  con- 
ferees for  consideration  of  section  921  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Pepper,  Moakley,  Derrick, 
Beilenson,  Frost,  Quillen,  and  Taylor; 

From  the  Committee  on  Small  Business,  as  addi- 
tional conferees  for  consideration  of  seaions  820 
and  821  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  LaFalce 
and  McDade; 

From  the  Committee  on  Ways  and  Means,  as  ad- 
ditional conferees  for  consideration  of  sections  938 
and  949  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Rosten- 
kowski,  Gibbons,  Jenkins,  Downey  of  New  York, 
Crane,  and  Frenzel;  and 

From  the  Committee  on  Armed  Services,  as  addi- 
tional conferees  for  consideration  of  sections  938 
and  949  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Aspin, 
Darden,  and  Rowland  of  Connecticut. 

Pag*  14066 

Agreed  to  the  Dickinson  motion  to  instruct 
House  conferees  to  expedite  resolution  of  pending 
provisions  for  the  realignment  and  closure  of  mili- 
tary installations  to  be  recommended  by  the  Secre- 
tary of  Defense's  Commission  on  Base  Realignment 
and  Closure  similar  to  those  provision;;  contained  in 
the  House  Committee  on  Armed  Services  version  of 
the  bill  ordered  to  be  reported  by  the  Committev; 
on  June  18,  1988. 

Pog*  14066 

Agreed  to  the  Aspin  motion  that  the  conference 
committee  meetings  on  H.R.  4264  be  closed  to  the 
public  at  such  times  as  classified  national  security  in- 
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formation  is  under  consideration  (agreed  to  by  a 
yea-and-nay  vote  of  330  yeas.  Roll  No.  179). 


Referrak:   Two   Senate-passed   measures   were   re- 
ferred to  the  appropriate  House  committees. 

14071 


Quorum  Calk — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  14065,  14068.  There  were  no 
quorum  calls. 

Adjoununent:  Met  at  10  a.m.  and  adjourned  at 
12:48  p.m. 

Committee  Meetings 

LABOR-HHS-EDUCATION 
APPROPRIATIONS;  ALLOCATION  REPORT 

Committee  on  Appropriations:  Ordered  reponed  the 
following:  Labor,  Health  and  Human  Services,  Edu- 
cation appropriation  bill  for  fiscal  year  1989;  and 
Section  302(b)  allocation  report  required  under  the 
Congressional  Budget  Aa. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  continued  hear- 
ings on  the  following  bills:  H.R.  3601,  National  Fish 
and  Wildlife  Enhancement  Aa  of  1987;  H.R.  1082, 
Arctic  Coastal  Plain  Leasing  Aa  of  1987;  H.R.  39,  to 
designate  certain  lands  in  Alaska  as  wilderness;  and 
other  legislation  regarding  the  potential  develop- 
ment of  the  Arctic  National  Wildlife  Refuge.  Testi- 
mony was  heard  from  Representatives  Miller  of 
Washington  and  Kaptur;  and  public  wimesses. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  JUDGE  WALTER  L.  NIXON,  JR. 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  hearings  on  the  in- 
quiry into  the  condua  of  U.S.  District  Coun  Judge 
L.  Nixon,  Jr.  Testimony  was  heard  from  Reid  Wein- 
ganen,  former  Assistant  U.S.  Attorney,  Department 
of  Justice,  and  public  witnesses. 

TREASURY,  POSTAL  SERVICE,  GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2 
of  Rule  XXI  against  specified  provisions  of  H.R. 
4775,  making  appropriations  for  the  Treasury  De- 
partment, the  United  States  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  certain  Independ- 
ent Agencies,  for  the  fiscal  year  ending  September 
30,  1989.  The  rule  provides  that  where  the  rule 
waives  points  of  order  against  only  a  portion  of  a 
paragraph,  a  point  of  order  against  any  other  provi- 
sion in  the  paragraph  may  be  made  only  against  that 
provision  and  not  against  the  entire  paragraph.  The 
rule  provides  that  it  shall  be  in  order  to  consider  the 


amendment  printed  in  the  report  accompanying  this 
resolution,  if  offered  by  Representative  Walker. 
Clause  2(c)  of  Rule  XXI  is  waived  against  the 
amendment,  if  the  motion  to  rise  and  report  under 
clause  2(d)  of  Rule  XXI  is  rejeaed  or  not  offered. 
Testimony  was  heard  from  Representatives  Roybal, 
Hoyer,  Skeen  and  Walker. 


Joint  Meeting 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  met  in  closed  session  to  resolve  the  differ- 
ences between  the  Senate-  and  House-passed  ver- 
sions of  H.R.  4264,  to  authorize  funds  for  the  fiscal 
year  1989  amended  budget  request  for  military  func- 
tions of  the  Department  of  Defense  and  to  prescribe 
military  personnel  levels  for  such  Department  for 
fiscal  year  1989,  and  to  amend  the  National  Defense 
Authorization  Act  for  fiscal  years  1988  and  1989,  but 
did  not  complete  action  thereon,  and  recessed  sub- 
jea  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  June  13,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14208-14305 

Measures  Introduced:  Eleven  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2498-2508,  and 
S.  Con.  Res.  125. 

Pa««  142*3 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Friday,  June  10,  during  the  adjourn- 
ment: 

H.R.  3251,  to  require  the  Secretary  of  the  Treas- 
ury to  mint  coins  in  commemoration  of  the  Bicen- 
tennial of  the  United  States  Congress,  with  amend- 
ments. (S.  Rept.  No.  100-383) 

Special  repon  entitled  "Budget  Allocations  of  the 
Committee  on  Appropriations."  (S.  Rept.  No. 
100-384) 

P«a«  14263 

Measures  Passed: 

National  Historical  Publications  and  Records 
Commission  Act,  1987:  Senate  passed  S.  1856,  to 
amend  chapter  25  of  tide  44,  United  States  Code,  to 
provide  an  authorization  for  the  National  Historical 
Publications  and  Records  Commission  programs, 
and  for  other  purposes,  after  agreeing  to  committee 


amendments,   and   die   following  amendment  pro- 
posed thereto: 

Byrd  (for  Sasser)  Amendment  No.  2346,  in  the 
nature  of  a  substitute. 

I  rag*  14294 

Family  Health  Services  Amendments,  1988:  Senate 
passed  S.  2385,  to  amend  title  III  of  the  Public 
Health  Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  for  primary  health  care,  the  pro- 
gram of  health  services  for  the  homeless,  and  the 
program  for  the  prevention  and  control  of  sexually 
transmitted  diseases,  and  for  other  purposes,  after 
agreeing  to  the  following  amendment  proposed 
thereto:  i 

Byrd  (for  Kennedy)  Amendment  No.  2347,  to 
remove  the  title  of  the  bill  relating  to  prevention 
and  control  of  sexually  transmitted  diseases. 

Pog*  14298 

Federal  Land  Exchange  Facilitation  Act,  1987: 
Senate  passed  H.R.  1860,  to  amend  the  Federal  Land 
Policy  and  Management  Aa  of  1976  to  require  the 
Secretaries  of  the  Interior  and  of  Agriculture  to  pro- 
mulgate regulations  relating  to  the  exchange  of  land 
or  land  interests,  after  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute,  and  the 
following  amendment  proposed  thereto: 

Pog*  14302 

Byrd  (for  Johnston)  Amendment  No.  2348,  of  a 
technical  nature. 

Pog*  14304 

National  Recognition  of  the  Accomplishments  of 
Women  in  the  Workforce  Week:  Committee  on  the 
Judiciary  was  discharged  from  further  consideration 
of  SJ.  Res.  331,  to  designate  the  week  of  June 
19-25,  1988,  as  the  "National  Recognition  of  the  Ac- 
complishments of  Women  in  the  Workforce  Week", 
and  the  resolution  was  then  passed. 

Pag«  14305 

> 

National  Dairy  Goat  Awareness  Week:  Commit- 
tee on  the  Judiciary  was  discharged  from  further 
consideration  of  H.J.  Res.  423,  to  designate  the  third 
week  in  June  1988  as  "National  Dairy  Goat  Aware- 
ness Week",  and  the  resolution  was  then  passed. 

S.J.  Res.  230,  Senate  companion  measure  was  in- 
definitely postponed. 

P«g«  14306 

Family  Security  Act  of  1988:  Senate  began  consid- 
eration of  S.  1511,  to  amend  dde  IV  of  the  Social 
Security  Aa,  to  replace  the  AFDC  program  with  a 
comprehensive  program  of  mandatory  child  support 
and  work  training  which  provides  for  transitional 
child  care  and  medical  assistance,  benefit  improve- 
ment, and  mandatory  extension  of  coverage  to  two- 
parent  families,  and  which  reflects  a  general  empha- 
sis on  shared  and  reciprocal  obligation,  program  in- 


novation, and  organizational  renewal,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

P«g«142M 
Senate  will  continue  consideration  of  the  bill  on 
Tuesday,  June  14. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations  on  June  10,  following  the  ad- 
journment: 

Keith  Lapham  Brown,  of  Colorado,  to  be  Ambas- 
sador to  Denmark. 

Michael  H.  Newlin,  of  Maryland,  to  be  die  Rep- 
resentative of  the  United  States  of  America,  to  the 
Vienna  Office  of  the  United  Nations  and  Deputy 
Representative  of  the  United  States  to  the  Interna- 
tional Atomic  Energy  Agency. 

Roland  W.  Schmitt,  of  New  York,  to  be  a 
Member  of  the  National  Science  Board,  National 
Science  Foundation. 

William  G.  Goetz,  of  North  Dakota,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

James  B.  Werson,  of  California,  to  be  a  Member 
of  the  Board  of  Directors  of  the  National  Corpora- 
tion for  Housing  Partnerships. 

The  following  named  persons  to  be  Members  of 
the  National  Commission  on  Libraries  and  Informa- 
tion Science: 

Wanda  L.  Forbes,  of  South  Carolina. 

Margaret  Phelan,  of  Kansas. 

Charles  E.  Reid,  of  New  Jersey. 

3  Army  nominations  in  the  rank  of  general. 

1  Marine  Corps  nomination  in  the  rank  of  lieuten- 
ant general. 

Pag*  14306 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  Friday,  June  10,  during  the  adjourn- 
ment: 

Message  relating  to  Senate  ratification  of  the 
Treaty  Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range  and  Short- 
er-Range Missiles  (INF  Treaty),  and  the  Senate  con- 
dition relating  to  the  Treaty  Clauses  of  the  Constitu- 
tion; which  was  referred  to  the  Committee  on  For- 
eign Relations.  (PM-141) 

Pag*  14261 

Received  today: 

Transmitting  the  Agreement  between  the  United 
States  of  America  and  the  Portuguese  Republic  on 
Social  Security;  which  was  referred  to  the  Commit- 
tee on  Finance.  (PM-142) 

Pag*  14261 


Messages  From  the  House: 
Measures  Ordered  Held  at  Desk: 


Pog*  14262 
Pag*  14262 
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Measures  Ordered  Placed  on  Calendar:     fmw  14M3 

Statements  on  Introduced  Bills:  Pat*  143*4 

Amendments  Submitted:  P«fl*  I43t2 

Additional  Cosponsors:  P«t«  i4370 

Authority  for  Committees:  P«t«  i4n3 

Notices  of  Hearings:  f^w  i4ats 

Additional  Statements:  p«9*  i4M3 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  5:22  p.m.,  until  9:15  a.m.  on  Tuesday,  June  14, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  14306.) 

Committee  Meetings 

GOVERNMENT  CONSULTANT 
CONTRACTS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office  and  Civil  Service  held 
hearings  to  review  whether  Federal  agencies  are  im- 
properly hiding  consultant  costs  in  their  budgets, 
the  costs  of  consultants,  and  allegations  that  the  In- 
speaor  General  is  not  enforcing  current  laws  re- 
garding consultant  contracts,  receiving  testimony 
from  Bernard  L.  Ungar,  Associate  Director,  General 
Government  Division,  and  Terry  L.  Draver  and 
William  Bosher,  both  Evaluators,  all  of  the  General 
Accounting  Office;  Joseph  R.  Wright,  Jr.,  Deputy 
Director,  Office  of  Management  and  Budget;  Allan 
V.  Burman,  Deputy  Administrator  and  Acting  Ad- 
ministrator, Office  of  Federal  Procurement  Policy; 
and  Claudia  Cooley,  Associate  Director,  Personnel 
Systems  and  Oversight  Group,  and  Leonard  R. 
Klein,  Deputy  Associate  Direaor,  Career  Entry 
Group,  both  of  the  Office  of  Personnel  Manage- 
ment. 
Hearings  were  recessed  subjea  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Vaughn  R.  Walker  to 
be  United  States  Distria  Judge  for  the  Northern 
District  of  California,  after  the  nominee,  who  was 
introduced  by  Senator  Wilson,  testified  and  an- 
swered questions  in  his  own  behalf  Testimony  was 
also  received  from  Ephraim  Margolin,  Mary 
Dunlap,  Abby  Ginszberg,  and  TJ.  Anthony,  all  of 
San  Francisco,  California. 

RURAL  HOSPITAL  HEALTH  CARE 

Special  Committee  on  Aging:  Committee  held  hearings 
to  review  problems  within  the  rural  health  care 
system,  focusing  on  problems  facing  rural  hospitals, 
receiving  testimony  from  C.  Ross  Anthony,  Associ- 
ate Administrator  for  Program  Development, 
Health  Cart  Financing  Administration,  Department 
of  Health  and  Human  Services;  Sam  M.  Cordes, 


University  of  Wyoming,  Laramie,  and  Member,  Na- 
tional Advisory  Committee  on  Rural  Health;  Mi- 
chael E.  Cooper,  Richland  Parish  Hospitals,  Ray- 
ville,  Louisiana;  James  Oliverson,  Saint  Luke's  Com- 
munity Hospital,  Ronan,  Montana,  on  behalf  of  the 
Montana  Hospital  Associadon;  J.  Patrick  Hart, 
Center  for  Rural  Health  Services  Policy  and  Re- 
search, University  of  North  Dakota  Medical  Center, 
Grand  Forks;  and  Timothy  K.  Size,  Rural  Wisconsin 
Hospital  Cooperative,  Sauk  City. 
Hearings  continue  on  Monday,  July  11. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  4795-4798, 
were  introduced. 

P««*  14206 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3070,  to  amend  the  Toxic  Substances  Con- 
trol Act  to  require  persons  handling  polychlorinated 
biphenyls  to  comply  with  the  manifest  and  financial 
responsibility  requirements  of  the  Solid  Waste  Dis- 
posal Act  and  to  require  persons  carrying  out  cer- 
tain intermediate  activities  with  respect  to  polychlo- 
rinated biphenyls  to  obtain  approval  from  the  Envi- 
ronmental Protection  Agency,  amended  (H.  Rept. 
100-692); 

H.R.  1417,  to  amend  the  United  Nations  Partici- 
pation Act  of  1945  to  carry  out  obligations  of  the 
United  States  under  the  United  Nations  Charter  and 
other  international  agreements  pertaining  to  the 
protection  of  human  rights  by  providing  a  civil 
action  for  recovery  from  persons  engaging  in  tor- 
mre,  amended  (H.  Rept.  100-693);  and 

H.R.  4174,  to  amend  the  Small  Business  Aa  and 
the  Small  Business  Investment  Act  of  1958,  amended 
(H.  Rept.  100-694). 

Pa9«  14206 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

PCB  regulatory  improvement:  H.R.  3070,  amended, 
to  amend  the  Toxic  Substances  Control  Act  to  re- 
quire persons  handling  polychlorinated  biphenyls  to 
comply  with  the  manifest  and  financial  responsibility 
requirements  of  the  Solid  Waste  Disposal  Aa  and  to 
require  persons  carrying  out  certain  intermediate  ac- 
tivities with  respect  to  polychlorinated  biphenyls  to 
obtain  approval  from  the  Environmental  Protection 
Agency.  The  Clerk  was  authorized  to  correa  secdon 
numbers,  punctuation,  and  cross  references,  and  to 
make  such  other  technical  and  conforming  changes 
as  might  be  necessary  in  the  engrossment  of  the  bill; 

P«f«  14100 
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Natural  gas  policy  amendments:  H.R.  2701,  to  amend 
the  Nauonal  Gas  Policy  Aa  of  1978  to  remove  cer- 
tain contract  duration  and  right  of  first  refusal  re- 
quirements; 

I  Pag*  14107 

Geothermal  steam  amendments:  H.R.  2794,  amended, 
to  amend  the  Geothermal  Steam  Act  of  1970  with 
respect  to  requirements  relating  to  leases.  Subse- 
quendy,  this  passage  was  vacated  and  S.  1889,  a  simi- 
lar Senate-passed  bill,  was  passed  in  lieu  after  being 
amended  to  contain  the  language  of  the  House  bill 
as  passed.  Agreed  to  amend  the  tide  of  the  Senate 
bill; 

?«g*  14190 

Natural  gas  uniform  regulatory  jurisdiction:  H.R. 
2884,  amended,  to  assure  uniformity  in  the  exercise 
of  regulatory  jurisdiaion  pertaining  to  the  transpor- 
tation of  natural  gas  and  to  clarify  that  the  local 
transportation  of  natural  gas  by  a  distribuuon  com- 
pany is  a  matter  within  State  jurisdicdon  and  subject 
to  regulation  by  State  commissions; 

Pog*  14194 

Fluorescent  lamp  ballasts:  H.R.  4158,  amended,  to 
amend  the  Energy  Policy  and  Conservation  Act  to 
provide  for  Federal  energy  conservation  standards 
for  fiuorescent  lamp  ballasts.  Subsequently,  this  pas- 
sage was  vacated  and  S.  2167,  a  similar  Senate-passed 
bill,  was  passed  in  lieu — clearing  the  measure  for 
the  President; 

Pog*  14195 

Work  Incentive  Demonstration  Program:  H.R.  4731, 
to  extend  the  authority  for  the  Work  Incentive 
Demonstration  Program; 

Pog*  14199 

Importance  of  working  women:  H.  Res.  224,  express- 
ing the  sense  of  the  House  of  Representatives  re- 
garding the  importance  of  working  women  to  our 
economy  and  our  Nadon  as  a  whole; 

I  Pog*  14201 

Hispamcs  in  labor  market:  H.  Res.  261,  expressing 
the  sense  of  the  House  of  Representatives  regarding 
Hispanics  in  the  labor  market;  and 

^«g*  14302 

Coushatta  Tribe  judgment  distribution:  H.R.  3617, 
amended,  for  the  relief  of  the  Coushatta  Tribe  of 
Louisiana.  Agreed  to  amend  the  tide. 

Pog*  14203 

School  Lunch  Eligibility:  House  passed  and 
cleared  for  the  President  S.  2156,  to  amend  the  Na- 
tional School  Lunch  Aa  to  require  eligibility  for 
free  lunches  to  be  based  on  the  nonfarm  income 
poverty  guidelines  prescribed  by  the  Office  of  Man- 
agement and  Budget. 

I  Pog*  14205 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag«  14206 


Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:34 
p.m. 

Committee  Meetings 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  CISPES  case  and  FBI  Counterterrorism  Investi- 
gations. Testimony  was  heard  from  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  June  14,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14374-14482 

Measures  Introduced:  Five  bills  and  three  resolu- 
tions Were  iofroduced,  as  follows:  S.  2509-2513,  S. 
Res.  442,  and  S.J.  Res.  337-338. 

Pog*  14460 

Measures  Passed 

Vietnam  Women  Veterans  Memorial:  By  96  yeas 
to  1  nay  (Vote  No.  176),  Senate  passed  S.  2042,  to 
authorize  the  Vietnam  Women's  Memorial  Projea, 
Inc.,  to  construct  a  stame  at  the  Viemam  Veterans 
Memorial  in  honor  and  recognition  of  the  women 
of  the  United  States  who  served  in  the  Viemam 
conflict. 

PogM  14412,  14424 

Hawkins-Stafford  School  Improvements  Act, 
1988— Date  Provision:  Senate  passed  H.R.  4638,  to 
amend  the  effective  date  provision  of  the  Augustus 
F.  Hawkins-Robert  T.  Stafford  Elementary  and  Sec- 
ondary School  Improvement  Amendments  of  1988, 
taking  action  on  the  following  amendment  proposed 
thereto: 

Pog*  14400 

Withdrawn: 

Karnes  (for  Helms)  Amendment  No.  2362,  to  re- 
store the  right  of  voluntary  prayer  in  public  schools 
and  to  promote  the  separation  of  powers. 

Pog*  14481 

U.S.-German  Democratic  Republic  Fishery  Agree- 
ment: Senate  passed  H.R.  4621,  to  provide  Congres- 
sional approval  of  the  Governing  International  Fish- 
ery Agreement  between  the  United  States  and  the 
Government  of  the  German  Democratic  Republic. 

Pog*  14482 
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Legislative  Branch  Appropriations,  1989:  By  78 
yeas  to  18  nays  (Vote  No.  178),  Senate  passed  H.R. 
4587,  making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes,  after  agreeing  to  com- 
mittee amendments,  and  the  following  amendments 
proposed  thereto: 

9mg»  14425 

•(1)  Bumpers  (for  Chiles)  Amendment  No.  2350, 
to  delete  section  311  of  the  bill,  relating  to  the  Con- 
gressional Budget  Office  evaluation  procedures. 

P«t«  14435 

(2)  Inouye  (for  Byrd)  Amendment  No.  2352,  to 
provide  for  the  establishment  of  the  John  C.  Stennis 
Center  for  Public  Service  Training  and  Develop- 
ment. 

r«««  14436 

Withdrawn: 

Bumpers  Amendment  No.  2351,  to  clarify  the 
budgetary  treatment  of  pay  increases. 

Pa««  14436 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Bumpers,  Mikulski,  Reid, 
Stennis,  Grassley,  Hatfield,  and  Stevens. 

Pog*  1443S 

By  89  yeas  to  8  Nays  (Vote  No.  177),  Senate  ear- 
lier agreed  to  the  motion  to  proceed  to  the  bill 
(H.R.  4587). 

Pa9«  14425 

Energy  and  Water  Appropriations,  1989:  Senate 
began  consideration  of  H.R.  4567,  making  appro- 
priations for  energy  and  water  development  for 
fiscal  year  ending  September  30,  1989,  and  for  other 
purjxjses,  agreeing  to  committee  amendments,  and 
the  following  amendments  proposed  thereto: 

Pa««  1443t 

(1)  Bingaman  Amendment  No.  2353,  to  provide 
for  the  updating  of  the  Eastern  New  Mexico  Water 
Supply  Feasibility  Repwrt  relating  to  the  water  distri- 
bution system  in  New  Mexico. 

9«9»  14446 

(2)  Baucus  Amendment  No.  2355,  to  allocate 
funds  for  providing  low  water  access  to  Lake  Koo- 
canusa,  Montana.  ^ 

fog*  14449 

(3)  Johnston  (for  Heflin)  Amendment  No.  2356, 
to  allocate  funds  for  the  Morgan  County  Port 
Access  Channel  in  Alabama. 

Pat*  14451 

(4)  Hatfield  Amendment  No.  2357,  to  provide 
that  no  funds  be  used  to  preclude  the  Bonneville 
Power  Administration  from  creating  obligations  in 
excess  of  available  cash  plus  borrowing  authority  for 
ail  authorized  purposes,  unless  such  aaion  is  ap- 
proved by  an  aa  of  Congress. 

14451 


(5)  Johnston  (for  Byrd)  Amendment  No.  2358,  to 
provide  planning,  engineering,  and  design  funds  for 
the  Charleston,  West  Virginia  riverfront  project. 

P«««  14454 

(6)  McClure  Amendment  No.  2359,  to  provide 
that  the  Director  of  the  Office  of  Management  and 
Budget  and  the  head  of  each  Federal  agency  for 
which  funds  are  appropriated  under  this  Aa  shall 
comply  with  the  instruaions  and  the  specific  alloca- 
tions and  earmarking  of  funds  contained  in  the  joint 
statement  of  managers  accompanying  the  conference 
report  of  this  Aa. 

fa««  14455 

(7)  Johnston  (for  Chiles)  Amendment  No.  2360, 
to  clarify  budgetary  treatment  of  pay  increases. 

P«a*  14455 

(8)  Murkowski  Amendment  No.  2361,  to  deny 
funds  for  construaion  projects  that  use  the  services 
of  a  contractor  or  subcontractor  of  a  foreign  country 
that  denies  fair  and  equitable  access  to  United  States 
products  and  services  in  construction  projects  in  that 
foreign  country. 

P«««  14455 

By  68  yeas  to  29  nays  (Vote  No.  180),  Senate  sus- 
tained the  ruling  of  the  Chair  which  held  that  Reid 
Amendment  No.  2354,  relating  to  the  nuclear  waste 
repository  program,  constituted  legislation  on  an  ap- 
propriation bill  in  violation  of  rule  XVI. 

Pag*  14443 

By  92  yeas  to  2  nays  (Vote  No.  179),  Senate  earli- 
er agreed  to  the  motion  to  proceed  to  the  bill. 

Pa««  14439 

Senate  will  vote  on  final  passage  of  the  bill  at  10 
a.m.,  on  Wednesday,  June  15. 

Family  Security  Act  of  1988:  Senate  continued  con- 
sideration of  S.  1511,  to  amend  title  IV  of  the  Social 
Security  Act,  to  replace  the  AFDC  program  with  a 
comprehensive  program  of  mandatory  child  support 
and  work  training  which  provides  for  transitional 
child  care  and  medical  assistance,  benefit  improve- 
ment, and  mandatory  extension  of  coverage  to  two- 
parent  families,  and  which  reflects  a  general  empha- 
sis on  shared  and  reciprocal  obligation,  program  in- 
novation and  organizational  renewal,  with  a  commit- 
tee amendment  in  the  nature  of  a  substitute. 

PaflM  14395,  14409 

Senate  may  continue  consideration  of  the  bill  on 
Wednesday,  June  15. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Richard  C.  Barkley,  of  Michigan,  to  be  Ambassa- 
dor to  the  German  Democratic  Republic. 

C.  Paul  Robinson,  of  New  Jersey,  for  the  rank  of 
Ambassador  while  serving  as  the  United  States  Ne- 
gotiator for  the  Nuclear  Testing  Talks. 

Robert  P.  Patterson,  Jr.,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  New  York. 


Dennis  C.  Vacco,  to  be  United  States  Attorney 
for  the  Western  Distria  of  New  York. 

Ken  Kramer,  of  Colorado,  to  be  an  Assistant  Sec- 
retary of  the  Army. 

Routine  lists  of  Foreign  Service  nominations. 

P«««  14432 

Messages  From  the  President:  p«g«  14459 

Messages  From  the  House:  poo*  14459 

Measures  Referred:  p«9«  i4460 

Measul-es  Ordered  Placed  on  Calendar:     Pa««  i446o 

Statements  on  Introduced  Bills:  i^  i446i 

Amendments  Submitted:  p'^g*  14471 

Additional  Cosponsors:  Pog*  14467 

Authority  for  Conunittees:  Pog*  14474 

Notices  of  Hearings:  Pog*  14474 

Additional  Statements:  Pog*  14474 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 180) 

PiigM  14424,  14425,  14433,  14439 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed 
at  7:22  p.m.,  until  9:15  a.m.  on  Wednesday,  June  15, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  14482.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  the  following  measures  favorably  re- 
ported: 

An  original  bill  to  provide  additional  assistance 
for  the  Food  Stamp  program,  Temporary  Emergen- 
cy Food  Assistance  program,  child  nutrition  pro- 
grams, work  training  program,  and  childcare  for 
working  families.  (As  approved  by  the  committee, 
the  bill  incorporates  certain  provisions  of  S.  1483,  S. 
2043,  S.  2123,  S.  2147,  S.  2244,  S.  2245,  S.  2415,  S. 
2475,  and  S.  2486);  and 

S.  2415,  to  provide  that  surplus  dairy  products 
should  be  provided  to  carry  out  the  temporary 
emergency  food  assistance  program  before  certain 
dairy  export  programs,  and  to  extend  such  dairy 
export  programs. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  those  programs 
which  fall  within  the  subcommittee's  jurisdiction,  re- 
ceiving testimony  from  numerous  public  witnesses. 
Hearings  continue  on  Thursday,  June  16. 

DRUG  ABUSE 

Committee  on  Armed  Services:  Conuninee  held  hearings 
on  the  relationship  between  demand  reduaion.  and 


the  role  of  the  military  in  addressing  the  problem  of 
drug  abuse,  receiving  testimony  from  Robert  B. 
Morgan,  North  Carolina  State  Bureau  of  Investiga- 
tion, Raleigh,  on  behalf  of  the  Association  of  State 
Criminal  Investigative  Agencies;  Karst  J.  Besteman, 
Alcohol  and  Drug  Problems  Association,  Washing- 
ton, DC;  Allan  Y.  Cohen,  Pacific  Institute  for  Re- 
search and  Evaluation,  Bethesda,  Maryland;  Eliza- 
beth S.  McConnell,  Tampa,  Florida;  and  Llovd  D. 
Johnston,  University  of  Michigan,  Ann  Arbor.  N 
Committee  will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism,  and 
Wendy  M.  DeMocker,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Transportation,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 
Mr.  Cobb  was  introduced  by  Senator  Graham,  and 
Ms.  DeMocker  was  introduced  by  Senator  Duren- 
berger. 

REGULATORY  JURISDICTION 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  held 
hearings  on  S.  1717,  to  allow  State  commissions  to 
set  the  transportation  rates  of  natural  gas  of  local 
distribution  companies  whose  retail  service  areas 
straddle  State  lines,  receiving  testimony  from  Robert 
F.  Christin,  Assistant  General  Counsel,  Pipeline  Cer- 
tificates Branch,  and  Robert  J.  Cupina,  Deputy  Di- 
reaor.  Division  of  Pipeline  Certificates,  Office  of 
Pipeline  and  Producer  Regulation,  both  of  the  Fed- 
eral Energy  Regulatory  Commission;  Charles  E. 
Scharlau,  Associated  Natural  Gas  Company,  Fayette- 
ville,  Arkansas;  Patrick  J.  Maher,  Washington  Gas 
Light  Company,  Washington,  DC;  and  Robert  E. 
Johnston,  Arkansas  Public  Service  Commission, 
Little  Rock. 
Hearings  were  recessed  subjea  to  call. 

TREATIES 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  treaties  relating  to  mutual  legal  assist- 
ance in  criminal  matters,  including  the  Treaty  with 
the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  concerning  the  Cayman  Islands  relating  to 
Mutual  Legal  Assistance  in  Criminal  Matters  (Treaty 
Doc.  No.  100-8),  the  Mutual  Legal  Assistance  Coop- 
eration Treaty  with  Mexico  (Treaty  Doc.  100-13), 
the  Treaty  with  Canada  on  Mutual  Legal  Assistance 
in  Criminal  Matters  (Treaty  Doc.  No.  100-14),  the 
Treaty  with  Belgium  on  Mutual  Legal  Assistance  in 
Criminal  Matters  (Treaty  Doc.  No.  100-16),  the 
Treaty  with  the  Commonwealth  of  the  Bahamas  on 
Mutual  Assistance  in  Criminal  Matters  (Treaty  Doc. 
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No.  100-17),  and  the  Treaty  with  Thailand  on 
Mutual  Assistance  in  Criminal  Matters  (Treaty  Doc. 
No.  100-18),  receiving  testimony  from  Philip  T. 
White,  Adams,  McCuUough  and  Beard,  former  Di- 
rector of  the  Office  of  International  Affairs,  Crimi- 
nal Division,  Department  of  Justice,  and  Bruce  Za- 
garis,  Berliner  &  Maloney,  both  of  Washington, 
DC;  and  Roben  L.  Pisani,  International  Legal  De- 
fense Counsel,  Philadelphia,  Pennsylvania. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nomination  of  S.  Jay  Plager, 
of  Indiana,  to  be  Administrator  of  the  Office  of  In- 
formation and  Regulatory  Affairs,  Office  of  Man- 
agement and  Budget,  after  the  nominee,  who  was 
introduced  by  Senator  Quayle,  testified  and  an- 
swered questions  in  his  own  behalf  Testimony  was 
also  received  from  James  Miller,  Director,  Office  of 
Management  and  Budget. 

DRUG  ABUSE  CONTROL  POLICY 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  review  strategies  for  preventing  and  re- 
ducing drug  and  other  substance  abuse  through  law- 
related  education  programs,  after  receiving  testimo- 
ny from  Diane  Gourdeau,  Lynn,  Massachusetts; 
Benjamin  Ward,  New  York  City  Police  Commis- 
sioner, New  York,  New  York;  Kevin  M.  Burke, 
District  Attorney,  Essex  County,  Salem,  Massachu- 
setts; Lee  Brown,  Houston,  Texas;  Mark  A.R.  Klei- 
man,  John  F.  Kennedy  School  of  Government,  Har- 
vard University,  Cambridge,  Massachusetts;  and 
Reggie  B.  Walton,  Deputy  Presiding  Judge  of  the 
Criminal  Division,  Superior  Court  of  the  District  of 
Columbia,  on  behalf  of  the  National  Institute  for 
Citizen  Education  in  the  Law,  Washington,  DC. 

STATE  ANTITRUST  ACTION  AGAINST 
INSURANCE  COMPANIES 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  held  hearings 
to  review  antitrust  complaints  filed  by  State  attor- 
neys general  against  major  insurers,  reinsurers  and 
their  trade  associations,  and  on  the  provisions  of  S. 
1299,  to  limit  the  Federal  antitrust  exemption  of  the 
business  of  insurance  and  to  reaffirm  the  continued 
State  regulation  of  the  business  of  insurance,  receiv- 
ing testimony  from  Roben  Abrams,  Attorney  Gen- 
eral of  New  York,  New  York;  James  M.  Shannon, 
Attorney  General  of  Massachusetts,  Boston;  Jim 
Mattox,  Attorney  General  of  Texas,  Austin;  Craig 
A.  Berrington,  American  Insurance  Association, 
Washington,  DC;  Mayor  Thomas  J.  Coyne,  Jr., 
Brook  Park,  Ohio;  Lila  Coughran,  Texas  Easter  Seal 
Society,  Austin;  Louis  Grumet,  New  York  State 
School  Boards  Association,  Albany;  George  Priest, 


Yale    University,    New    Haven,    Connecticut;    and 
Gerald  Moody,  Milford,  Massachusetts. 
Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  4799-4818;  2 
private  bills,  H.R.  4819  and  4820;  and  2  resolutions, 
H.  Con.  Res.  316  and  317;  were  introduced. 

!•■«•  14371 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3559,  to  authorize  the  acquisition  of  25  acres 
to  be  used  for  an  administrative  headquarters  for 
Canaveral  National  Seashore,  amended  (H.  Rept. 
100-695); 

H.R.  4229,  to  amend  title  10,  United  States  Code, 
to  codify  in  that  tide  certain  defense-related  perma- 
nent free-standing  provisions  of  law,  amended  (H. 
Rept.  100-696); 

H.R.  3880,  to  extend  the  authorization  of  the 
Upper  Delaware  Citizens  Advisory  Council  for  an 
additional  ten  years  (H.  Rept.  100-697); 

H.R.  3960,  to  authorize  the  establishment  of  the 
Charles  Pinckney  National  Historic  Site  in  the  State 
of  South  Carolina,  amended  (H.  Rept.  100-698); 

H.R.  4212,  to  amend  the  Joint  Resolution  of  April 
27,  1962,  to  permit  the  Secretary  of  the  Interior  to 
establish  the  former  home  of  Alexander  Hamilton 
as  a  national  memorial  at  its  present  location  in  New 
York,  New  York,  amended  (H.  Rept.  100-699); 

H.R.  4612,  to  amend  title  28,  United  States  Code, 
to  provide  for  an  exclusive  remedy  against  the 
United  States  for  suits  based  upon  certain  negligent 
or  wrongful  acts  or  omissions  of  United  States  em- 
ployees committed  within  the  scope  of  their  employ- 
ment, amended  (H.  Rept.  100-700);  and 

H.R.  4800,  making  appropriations  for  the  Depan- 
ment  of  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1989  (H.  Rept.  100-701). 

Poa*  14371 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  4800,  making  appropriations 
for  the  Department  of  Housing  and  Urban  Devel- 
opment,   and    for    sundry    independent    agencies, 
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boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1989. 

Pa9«  14316 

Treasury-Postal  Service  Appropriations:  By  a  re- 
corded vote  of  301  ayes  to  96  noes.  Roll  No.  182, 
the  House  passed  H.R.  4775,  making  appropriations 
for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1989. 

Peg*  14321 

On  a  demand  for  a  separate  vote,  the  House 
agreed  to  the  Crane  amendment  that  excepts  from  a 
4  percent  Federal  pay  increase  those  positions 
which,  as  of  September  30,  1989,  were  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule  (agreed  to  by  a  yea-and-nay  vote 
of  230  yeas  to  170  nays.  Roll  No.  181).  Earlier,  this 
amendment  was  agreed  to  in  the  Committee  of  the 
Whole  by  a  voice  vote,  after  a  point  of  order  against 
the  ameixlment  was  overruled. 

PogM  14340,  14347 

Agreed  To: 

The  Walker  amendment  that  provides  that  an  ap- 
plicant for  funding  under  the  bill  shall  be  ineligible 
for  such  funds  if  the  applicant  fails  to  include  in  the 
application  a  statement  assuring  that  it  has  and  will 
continue  to  administer  a  drug-free  workplace;  and 

Pa««  14345 

The  Chappel  amendment  that  strikes  language 
providing  for  the  naming  of  the  "Charles  E.  Bennett 
Federal  Building". 

Fog*  14346 

A  point  of  order  was  sustained  that  strikes  lan- 
guage prohibiting  the  use  of  appropriated  funds  for 
the  purchase  of  stainless  steel  flatware  not  produced 
in  the  United  States,  unless  the  Administrator  of 
General  Services  determined  that  United  States-pro- 
duced flatware  could  not  be  procured  in  sufficient 
quality  or  quantity;  and 

Pofl*  14337 

A  point  of  order  was  sustained  that  strikes  lan- 
guage prohibiting  the  use  of  appropriated  funds  for 
the  procurement  or  payment  of  salaries  of  persons 
engaged  in  the  procurement  of  any  hand  or  measur- 
ing tools  not  produced  in  the  United  States,  unless 
the  Administrator  of  General  Services  determined 
that  such  tools  produced  in  the  United  States  could 
not  be  procured  in  sufficient  quality  or  quantity. 

Pog*  14337 

A  point  of  order  was  overruled  that  sought  to 
strike  language  authorizing  funds  for  the  continu- 
ation of  construction  of  the  John  F.  Kennedy  Li- 
brary.      I 

I  Pog*  14335 

H.  Res.  469,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

14320 


Religious  Property  Damage  Penalties:  House 
passed  and  cleared  for  the  President  S.  794,  to 
amend  chapter  13  of  tide  18,  United  States  Code,  to 
impose  criminal  penalties  for  damage  to  religious 
property  and  for  obstruction  of  persons  in  the  free 
exercise  of  religious  beliefs. 

Pa«*  14349 

Supreme  Court  Case  Selection:  House  agreed  to 
S.  Con.  Res.  123,  authorizing  changes  in  the  enroll- 
ment of  S.  952,  to  improve  the  administration  of  jus- 
tice by  providing  greater  discretion  to  the  Supreme 
Court  in  selecting  the  cases  it  will  review — clearing 
the  measure. 

Pog*  14351 

Sewall-Belmont  House  Authorization:  House 
cleared  for  the  President  H.R.  2203,  to  increase  the 
amount  authorized  to  be  appropriated  with  respea 
to  the  Sewall-Belmont  House  National  Historic  Site, 
by  agreeing  to  the  Senate  amendment  thereto. 

Pog*  14350 

San  Francisco  Maritime  Park:  House  cleared  for 
the  President  H.R.  1044,  to  establish  the  San  Fran- 
cisco Maritime  National  Historical  Park  in  the  State 
of  California;  by  agreeing  to  the  Senate  amendments 
thereto. 

Pa««  14352 

Nevada  Land  Withdrawal:  House  passed  H.R. 
4799,  to  extend  the  withdrawal  of  certain  public 
lands  in  Lincoln  County,  Nevada. 

Pag*  14353 

Presidential  Medals  of  Freedom:  House  agreed  to 
H.  Con.  Res.  260,  expressing  the  sense  of  the  Con- 
gress that  the  President  should  award  the  Presiden- 
tial Medal  of  Freedom  to  Charles  E.  Thornton,  Lee 
Shapiro,  and  Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 

Pag*  14354 

Baltic  Freedom  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  249,  designating  June  14, 
1988,  as  "Baltic  Freedom  Day". 

Pag*  14355 

Wake  Island  Civilian  Heroes:  House  agreed  to  H. 
Con,  Res.  301,  recognizing  the  heroic  acts  of  civilian 
construction  workers  who  participated  in  the  de- 
fense of  Wake  Island  during  its  in'  asion  by  Japan 
during  December  8  through  23,  1941. 

Pag*  14357 

Adult  Day  Care  Center  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  147,  designating 
the  week  beginning  ,on  the  third  Sunday  of  Septem- 
ber in  1988  as  "National  Adult  Day  Care  Center 
Week". 

Pag*  14353 

U.S.-Canada  Peace  and  Friendship:  House  passed 
H.J.  Res.  587,  designating  July  2  and  3,   1988,  as 
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"United  States-Canada  Days  of  Peace  and  Friend- 
ship". 


P«M  143M 


Polish  American  Heritage  Month:  House  passed 
H.J.  Res.  475,  to  designate  Oaober  1988  as  "Polish 
American  Heritage  Month". 


143S9 

Presidential  Message — U.S.-Portugal  Social  Secu- 
rity Agreement:  Read  a  message  from  the  Presi- 
dent wherein  he  transmits  the  Agreement  between 
the  United  States  and  the  Portuguese  RepubHc  on 
Social  Security — referred  to  the  Committee  on  Ways 
and  Means  and  ordered  printed  (H.  Doc.  100-206). 

P«««  14359 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pa9«  14371 

Quorum  Calls — Votes:  One  quorum  call,  one  yea- 
and-nay  and  one  recorded  vote  developed  during 
the  proceedings  of  the  House  today  and  appear  on 
pages  14345,  14347,  14348. 

Adjounmient:  Met  at  noon  and  adjourned  at  5:10 
p.m. 

Committee  Meetings 

WORKING  GROUP  ON  FINANCIAL 
MARKETS 

Committee  on  Agriculture:  Held  an  oversight  hearing 
on  the  Commodity  Futures  Trading  Commission: 
Review  of  the  findings  of  the  President's  Working 
Group  on  Financial  Markets.  Testimony  was  heard 
from  George  D.  Gould,  Under  Secretary,  Finance, 
Department  of  the  Treasury;  Wendy  L.  Gramm, 
Chairman,  Commodity  Futures  Trading  Commis- 
sion; David  S.  Ruder,  Chairman,  SEC;  and  Alan 
Greenspan,  Chairman,  Board  of  Governors,  Federal 
Reserve  System. 

"DESIGNING  FOODS" 

Committee  on  Agriculture:  Subcommittee  on  Depan- 
ment  of  Operations,  Research  and  Foreign  Agricul- 
ture and  the  Subcommittee  on  Livestock,  Dairy,  and 
Poultry  held  a  joint  hearing  to  review  the  National 
Academy  of  Sciences  Report,  "Designing  Foods." 
Testimony  was  heard  from  Orville  G.  Bentley,  As- 
sistant Secretary,  Science  and  Education,  USDA;  the 
following  officials  of  the  Department  of  Health  and 
Human  Services:  J.  Michael  McGinnis,  Deputy  As- 
sistant Secretary,  Health  (Disease  Prevention  and 
Health  Promotion)  Public  Health  Service;  and  Rich- 
ard Ronk,  Aaing  Direaor,  Center  for  Food  Safety 
and  Applied  Nutrition,  FDA;  and  public  witnesses. 


HUD-INDEPENDENT  AGENCIES 
APPROPRIATION  BILL 

Committee  on  Appropriations:  Ordered  reported  the 
HUD-Independent  Agencies  appropriation  bill  for 
fiscal  year  1989. 

PROHIBIT  INVESTMENTS  IN  SOUTH 
AFRICA 

Committee  on  Armed  Services:  Ordered  reported,  as 
amended,  H.R.  1580,  to  prohibit  investments  in,  and 
certain  other  activities  with  respect  to.  South  Africa. 
The  Committee  also  approved  a  reprogramming 
request. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee 
Postsecondary  Education  held  an  oversight  hearing 
on  student  loan  default  reduction.  Testimony  was 
heard  from  Representatives  Jontz,  Penny,  and  Vis- 
closky;  William  J.  Bennett,  Secretary  of  Education; 
and  public  witnesses. 

Hearings  continue  June  16. 

Uniform  Safety  Act 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  H.R.  1115,  to  amend  the  Uniform 
Safety  Act  to  establish  uniform  safety  standards. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  following  measures:  H.R.  3361, 
amended.  National  Institute  on  Deafness  and  Other 
Communication  Disorders  Aa;  H.R.  3825,  amend- 
ed, AIDS  Research  Aa  of  1987;  H.  Con.  Res.  43, 
expressing  the  sense  of  the  Congress  with  respect  toj 
the  denial  of  health  insurance  coverage  for  disabled 
adopted  children;  H.R.  3009,  amended,  Abandoned 
Infants  Assistance  Aa  of  1987;  and  a  clean  bill  to  be 
introduced  in  lieu  of  H.R.  4655,  to  amend  the 
Public  Health  Service  Aa  to  revise  and  extend  the 
programs  of  nurse  education  established  in  tide  VIII 
of  such  aa. 

INTELLIGENCE  OVERSIGHT  ACT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  H.R. 
3822,  Intelligence  Oversight  Aa  of  1987.  Testimony 
was  heard  from  William  H.  Webster,  Director,  CIA; 
Michael  H.  Armacost,  Under  Secretary,  Political  Af- 
fairs, Department  of  State;  and  a  public  witness. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 
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SPORT  FISHING  AND  HUNTING 
OPPORTUNITY  IMPROVEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  approved  for 
full  Committee  action,  as  amended,  the  following 
bills:  H.R.  4181,  Sport  Fishing  and  Hunting  Oppor- 
tunity Improvement  Aa;  and  H.R.  4180,  to  establish 
a  mining  experimental  program  on  critical  minerals. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action,  as  amended,  H.R.  4315, 
to  provide  for  the  inclusion  of  certain  lands  within 
the  John  Muir  National  Historic  Site. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  4315,  and  on  the  following  bills: 
H.R.  4457,  to  create  a  national  park  at  Natchez,  Mis- 
sissippi; H.R.  4068,  Archaeological  Resource  Protec- 
tion Act  Amendments  of  1988;  and  H.R.  4596,  to  es- 
tablish the  Mississippi  River  National  Park  in  the 
State  of  Mississippi.  Testimony  was  heard  from  Sen- 
ator Domenici;  Representatives  Lott,  Dowdy  of  Mis- 
sissippi and  Gejdenson;  William  Penn  Mott,  Jr.,  Di- 
rector, National  Park  Service,  Department  of  the  In- 
terior; Tim  Ford,  Speaker,  House  of  Representa- 
tives, State  of  Mississippi;  and  public  witnesses. 

WATER  DEVELOPMENT  PROJECT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  approved  for 
full  Committee  action,  as  amended,  H.R.  2772,  to 
authorise  the  Lyman-Jones,  West  River,  and  Ogala 
Sioux  Rural  Water  Development  projects. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
3952,  to  increase  the  amount  authorized  to  be  appro- 
priated for  construction  of  the  closed  basin  division 
of  the  San  Luis  Valley  projea  in  the  State  of  Colora- 
do. Testimony  was  heard  from  C.  Dale  Duvall, 
Commissioner,  Bureau  of  Reclamation,  Department 
of  the  Interior;  and  public  wimesses. 

LEGAL  SERVICES  CORPORATION 
AUTHORIZATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  H.R.  4533,  Legal  Services  Corpo- 
radon  Authorization  Aa  of  1988.  Testimony  was 
heard  from  the  following  officials  of  the  Legal  Serv- 
ices Corporation:  John  H.  Bayly,  Jr.,  President;  W. 
Clark  purant  III,  Chairman,  BtMuxl  of  Direaors; 
and  T^lnnas  F.  Smegal,  Jr.,  Director;  and  a  public 
witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  the 
following  bills:  H.R.  4704,  to  authorize  the  National 


Oceanic  and  Atmospheric  Administration  (NOAA) 
to  modernize  and  expand  its  fleet  of  ocean  research 
vessek;  and  H.R.  4662,  to  revitalize  the  maritime  in- 
dustry in  the  United  States.  Testimony  was  heard 
from  John  A.  Gaughan,  Administrator,  Maritime 
Administration,  Department  of  Transportation; 
VAdm.  Walter  T.  Piotti,  Jr.,  Commander,  Military 
Sealift  Command,  Depanment  of  the  Navy;  RAdm. 
Sigmund  R.  Petersen,  NOAA  Corps,  Direaor, 
Office  of  Marine  Operations,  National  Ocean  Serv- 
ice, NOAA,  Department  of  Commerce;  Allan  W. 
Cameron,  Executive  Direaor,  Commission  on  Mer- 
chant Marine  and  Defense;  and  public  wimesses. 

HISPANIC  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  Hispanic  em- 
ployment in  the  Federal  Government.  Testimony 
was  heard  from  Representatives  Bustamante  and 
Martinez;  Clarence  Thoftias,  Chairman,  Equal  Em- 
ployment Opportunity  tSommission;  Curtis  J.  Smith, 
Associate  Director,  Career  Entry,  OPM;  and  public 
witnesses. 

SCIENCE  AND  THE  SUMMIT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  Science  and  the  Summit.  Testimony  was 
heard  from  Thomas  Simmons,  Jr.,  Deputy  Assistant 
Secretary,  European  and  Canadian  Affairs,  Depart- 
ment of  State. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meeting 

HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  to  review  the  future 
of  health  care  in  America,  focusing  on  current  and 
projected  health  status  of  the  elderly  and  the  costs 
and  coverage  of  long-term  care,  receiving  testimony 
from  T.  Franklin  Williams,  Director,  National  Insti- 
tute on  Aging,  National  Institutes  of  Health,  De- 
panment of  Health  and  Human  Services;  Jacob  A. 
Brody,  University  of  Illinois,  Chicago;  L.  Gregory 
Pawlson,  George  Washington  University,  Joshua  M. 
Wiener,  The  Brookings  Institution,  John  Holahan 
and  Korbin  Liu,  the  Urban  Institute,  and  Marilyn 
Moon,  American  Association  of  Retired  Persons,  all 
of  Washington,  DC;  and  Gerald  M.  Eggert,  Monroe 
County  Long-Term  Care  Program,  Inc.,  Rochester, 
New  York. 
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Hearings  continue  on  Thursday,  June  16. 


Wednesday,  June  13,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  145 15-14619 

Measures  Introduced:  Six  bills  and  one  resolution 

were  introduced,  as  follows:  S.  2514-2519,  and  SJ. 

Res.  339. 

p«f«  i45n 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2320,  to  amend  the  Rail  Passenger  Service  Act, 
to  authorize  appropriations  for  the  National  Rail- 
road Passenger  Corporation,  and  for  other  purposes. 
(S.  Rept.  No.  100-385) 

Pa««  I45n 

Measures  Passed: 

Withdrawal  of  Certain  Lands:  Senate  passed 
H.R.  4799,  to  extend  the  withdrawal  of  certain 
public  lands  in  Lincoln  County,  Nevada. 

P«9«  14*15 

Higher  Education  Act  Amendments:  Senate 
passed  H.R.  4639,  to  amend  the  Higher  Education 
Act  of  1965  to  prevent  abuses  in  the  Supplemental 
Loans  for  Students  program  under  part  B  of  tide  IV 
of  the  Higher  Education  Act  of  1965,  after  agreeing 
to  Byrd  (for  Pell  and  Stafford)  Amendment  No. 
2381,  in  the  nature  of  a  substitute,  to  make  certain 
technical  and  conforming  amendments  to  the 
Higher  Education  Act  of  1965. 

p«a*i4«is 

Energy  and  Water  Appropriations,  1989:  By  92 
yeas  to  5  nays  (Vote  No.  181),  Senate  passed  H.R. 
4567,  making  appropriations  for  energy  and  water 
development  for  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes,  as  amended. 

fmt»  14539 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators,  Johnston,  Stennis,  Byrd,  Hol- 
lings,  Burdick,  Sasser  DeConcini,  Hatfield, 
McClure,  Gam,  Cochran,  Domenici,  and  Speaer. 

P«fl«  14532 

Military  Construction  Appropriations,  1989:  By  93 
yeas  to  2  nays  (Vote  No.  184),  Senate  passed  H.R. 
4586,  making  appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and  for  other  pur- 
poses, after  agreeing  to  committee  amendments,  and 
the  following  amendments  proposed  thereto: 

PaflM  14532,  14542 


(1)  Sasser  Amendment  No.  2363,  to  clarify  the 
budgetary  treatment  of  pay  increases. 

Paf»14SI9 

(2)  Dixon  Amendment  No.  2364,  to  allocate  funds 
for  a  new  building  at  Scott  Air  Force  Base,  in  Illi- 
nois, for  the  headquarters  of  a  U.S.  Transportation 
Command. 

(3)  Boren-Nickles  Amendment  No.  2365,  to  in- 
clude funds  for  construction  of  Navy  facilities  at 
Tinker  AFB,  Oklahoma,  in  support  of  the  E-6A  air- 
craft. 

f«9*  14540 

(4)  Bumpers  Amendment  No.  2366  (to  Amend- 
ment No.  2365),  to  restrict  the  availability  of  funds 
for  the  TACAMO  mission. 

14541 


(5)  By  a  unanimous  vote  of  96  yeas  (Vote  No. 
183),  Senate  agreed  to  Sasser-Bradley  Amendment 
No.  2367,  to  express  the  sense  of  the  Senate  that 
during  the  Toronto  Economic  Summit,  the  Presi- 
dent of  the  United  States  should  consult  with  the 
leaders  of  allied  countries  on  the  impact  on  Western 
Security  of  tied  and  untied  loans,  trade  credits, 
direct  investments,  joint  ventures,  lines  of  credit, 
and  guarantees  or  other  subsidies  to  the  Soviet 
Union,  Warsaw  Pact  countries,  Cuba,  Vietnam, 
Libya,  or  Nicaragua. 

r«9«1454« 

(6)  Murkowski  Amendment  No.  2368,  to  deny 
funds  for  construction  projects  that  use  the  services 
of  a  contractor  or  subcontractor  of  a  foreign  country 
that  denies  fair  and  equitable  access  to  United  States 
products  and  services  in  construction  projects  in  that 
foreign  country. 

Poa*  14550 

By  96  yeas  to  1  nay  (Vote  No.  182),  Senate  earlier 
agreed  to  a  motion  to  proceed  to  the  consideration 
of  the  bill  (H.R.  4586). 

14533 


Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Sasser,  Inouye,  Proxmire, 
Reid,  Stennis,  Speaer,  Gam,  Stevens,  and  Hatfield. 

Pog*  14551 

Bicentennial  of  the  United  States  Congress  Com- 
memorative Coin  Act:  By  unanimous  vote  of  96  yeas 
(Vote  No.  186),  Senate  passed  H.R.  3251,  to  require 
the  Secretary  of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  Bicentennial  of  the  United  States 
Congress,  after  agreeing  to  committee  amendments 
(with  certain  exceptions),  and  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pag*  14564 

Adopted: 
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(1)  Proxmire  Amendment  No.  2369,  amending 
the  Federal  Savitigs  and  Loan  Insurance  Corporation 
Recapitalization  hex  of  1987. 

I  P«9*145«5 

(2)  Byrd  Amendment  No.  2376,  to  establish  the 
U.S.  Capitol  Restoration  Commission,  to  receive 
and  expend  funds  for  improvements  in  or  acquisi- 
tions for  the  United  States  Capitol  Building  and  for 
any  activities  related  thereto. 

Pag*  145«7 

(3)  Armstrong  Amendment  No.  2377,  to  provide 
for  design  changes  for  certain  coins. 

Pag*145«9 

(4)  Dole-Heinz  Amendment  No.  2378,  to  require 
the  Secretary  of  the  Treasury  to  r'int  and  issue  one- 
dollar  coins  in  commemoration  of  the  100th  anniver- 
sary of  the  birth  of  Dwight  David  Eisenhower. 

Pag*  145«9 

(5)  Baucus  Amendment  No.  2379,  to  require  the 
Secretary  of  the  Treasury  to  mint  and  issue  five- 
dollar  coins  in  commemoration  of  the  100th  anniver- 
sary of  the  States  of  Idaho,  North  Dakota,  South 
Dakota,  Washington,  and  Wyoming. 

I  Pag*  14571 

Rejetted: 

Graham  Amendment  No.  2370  (to  Amendment 
No.  3269),  of  a  perfecting  nature,  to  amend  the  Na- 
tional Housing  Aa  (12  U.S.C.  1727(c)),  to  allow  for 
risk-based  special  assessments.  (By  80  yeas  to  15  nays 
(Vote  No.  185),  Senate  tabled  the  amendment.) 

Pog*  14565 


Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmining  the  annual  repon  of  the  National 
Science  Foundation  for  fiscal  year  1987;  which  was 
referred  to  the  Committee  on  Labor  and  Human 
Resources.  (PM-143) 

Pag*  145S1 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  C.  Bonner,  to  be  United  States  District 
Judge  for  the  Central  Distria  of  California. 

Joseph  F.  Salgado,  of  California,  to  be  Deputy 
Secretary  of  Energy. 

Donna  R.  Fitzpatrick,  of  the  Distria  of  Columbia, 
to  be  Under  Secretary  of  Energy. 

Danfbrd  L.  Sawyer,  Jr.,  of  Florida  to  be  a 
Member  of  the  Advisory  Board  for  Radio  Broad- 
casting to  Cuba. 

1  Army  nomination  in  the  rank  of  general. 

Pog*  14619 

Messages  From  the  President:  Pag*  i45*i 

Messages  From  the  House:  Pag*  i45S2 

Measures  Referred:  Pag*  i45«i 

Communications:  Pag*  145S2 

Statements  on  Introduced  Bills:  Pag*  145S3 


Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


D399 

P«g*  14991 
Pof*  14991 
Pog*  14601 
P«t*  14601 
Pog*  14601 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 186) 

PogM  1453t  14549,  14551,  14567,  14572 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed 
at  6:53  p.m.,  until  9:30  a.m.,  on  Thursday,  June  16, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  14619.) 

Committee  Meetings 

RURAL  ECONOMY  ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee resumed  consideration  of  S.  1729,  to  establish 
within  the  Department  of  Agriculture  a  Rural  De- 
velopment Financing  Authority,  to  provide  loans 
and  grants  for  development  projects  in  rural  com- 
munities, and  to  establish  within  the  Treasury  a 
Rural  Development  Loan  Fund,  but  did  not  com- 
plete action  thereon,  and  recessed  subjea  to  call. 

SAUDI  ARABIA 

Committee  on  Foreign  Relations:  Committee  concluded 
closed  hearings  to  review  the  status  of  United  States 
and  Saudi  Arabia  relations,  after  receiving  testimony 
from  Hume  A.  Horan,  former  Ambassador  to  the 
Kingdom  of  Saudi  Arabia. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
closed   hearings  on   intelligence  matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 
Committee  will  meet  again  on  Friday,  June  17. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  4821-4834;  4 
private  bills,  H.R.  4835-4838;  and  3  resolutions,  H. 
Res.  471-473  were  introduced. 

Pog*  14741 

Bills  Reported:  Reports  were  filed  as  follows: 
Report  entided  "Just  Saying  No  Is  Not  Enough: 

HUD's  Inadequate  Response  to  the  Drug  Crisis  in 

Public  Housing"  (H.  Rept.  100-702); 
Report  entided  "Federal  Government  Payments 

to  Reinsurers  Under  FEGLIA:  The  $850,000  Annual 

Giveaway"  (H.  Rept.  100-703); 
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Report  of  the  Committee  on  Interior  and  Insular 
Affairs  entitled  "Subdivision  Among  Programs  of 
Budget  Allocation  for  fiscal  year  1989"  (H.  Rept. 
100-704); 

H.R.  3822,  to  strengthen  the  system  of  congres- 
sional oversight  of  the  intelligence  activities  of  the 
United  Sutes,  amended  (H.  Rept.  100-705); 

H.R.  3431,  to  release  a  reversionary  interest  of 
the  United  States  in  a  certain  parcel  of  land  located 
in  Bay  County,  Florida,  amended  (H.  Rept. 
100-706);  and 

H.R.  4050,  for  the  relief  of  certain  persons  in  Riv- 
erside County,  California,  who  purchased  land  in 
good  faith  reliance  on  an  existing  private  land 
survey  (H.  Rept.  100-707). 

Poo*  14741 

Journal:  By  a  yea-and-nay  vote  of  270  yeas  to  123 
nays,  Roll  No.  183,  the  House  approved  the  Journal 
of  Tuesday,  June  14. 

Pog*  14*20 

Nevada  Lands:  House  disagreed  to  the  Senate 
amendments  to  the  House  amendment  to  S.  1508,  to 
withdraw  and  reserve  for  the  Department  of  the  Air 
Force  certain  Federal  lands  within  Lincoln  County, 
Nevada;  and  asked  a  conference.  Appointed  as  con- 
ferees: Representatives  Udall,  Miller  of  California, 
Vento,  Kostmayer,  Darden,  Young  of  Alaska,  Mar- 
lenee,  and  Vucanovich. 

Pag*  14621 

Airline  Passenger  Protection:  By  a  yea-and-nay 
vote  of  377  yeas  to  27  nays.  Roll  No.  184,  the  House 
agreed  to  the  Shaw  motion  to  instruct  House  con- 
ferees in  the  conference  on  H.R.  3051,  to  amend  the 
Federal  Aviation  Act  of  1958  to  establish  minimum 
standards  relating  to  air  carrier  passenger  services, 
to  agree  to  Senate  language  establishing  an  alcohol 
and  controlled  substances  testing  program. 

Pa9«  14621 

Labor-HHS  Appropriations:  By  a  yea-and-nay  vote 
of  362  yeas  to  46  nays.  Roll  No.  186,  the  House 
passed  H.R.  4783,  making  appropriations  for  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1989. 

Pog*  14623 

Agreed  To: 

The  Yates  amendment  that  permits  NIH  to  pay 
higher  rates  of  pay  and  benefits  to  nurses  and  allied 
health  personnel;  and 

Pat*  1465« 

The  Walker  amendment  that  prohibits  expendi- 
ture of  funds  in  any  workplace  that  is  not  free  of  il- 
legal use  or  possession  of  drugs. 

Pag*  14663 

Rejected  the  Dannemeyer  amendment  that  sought 
to  reduce  certain  accounts  by  $400  million  to  make 
funds  available  for  future  AIDS  counseling  and  test- 


ing legislation  (rejected  by  a  recorded  vote  of  37 
ayes  to  369  noes,  Roll  No.  185). 

Pa(|*146M 

Conunerce-State-Justice  Appropriations:  By  a 
yea-and-nay  vote  314  yeas  to  96  nays,  Roll  No.  188, 
the  House  passed  H.R.  4782,  making  appropriations 
for  the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  Sieptember  30,  1989. 

Pag*  14696 

Agreed  to  the  Walker  amendment  that  prohibits 
expenditure  of  funds  in  any  workplace  that  is  not 
free  of  illegal  use  of  possession  of  drugs. 

Pag*  14721 

Rejected  the  SwinHall  amendment  that  sought  to 
reduce  the  appropriation  for  international  organiza- 
tions and  conferences  by  $51.4  million  (rejected  by  a 
recorded  vote  of  180  ayes  to  222  noes.  Roll  No. 
187). 

Pag*  14701 

A  point  of  order  was  sustained  against  the  Crane 
amendment  that  sought  to  reduce  the  international 
organizations  and  conferences  appropriation  by 
$101.4  million  and  to  limit  the  United  States  contri- 
bution to  the  United  Nations  to  $42.58  million. 

Pag*  1471S 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  14741 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
two  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  14620, 
14622.  14661,  14668,  14718,  14722.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  6:31 
p.m. 

Committee  Meetings 

RURAL  DEVELOPMENT  ISSUES 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  rural  development  issues.  Testimony  was 
heard  from  Roland  R.  Vautour,  Under  Secretary, 
Small  Community  and  Rural  Development,  USDA. 

TOBACCO  ISSUES 

Committee  on  Agriculture:  Subcommittee  on  Tobacco 
and  Peanuts  held  a  hearing  to  review  exported  to- 
bacco issues.  Testimony  was  heard  from  Thomas  O. 
Kay,  Administrator,  Foreign  Agricultural  Service, 
USDA. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  the  following  offi- 
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cials  of  the  Department  of  Defense:  Gen.  John  T. 
Chain,  Jr.,  USAF,  Commander  in  Chief,  Strategic 
Air  Command;  and  Adm.  Ronald  J.  Hays,  Com- 
mander in  Chief,  U-S.  Pacific  Command. 
Hearings  continue  June  17. 

GENERAL  CAPITAL  INCREASE  FOR  THE 
WORLD  BANK 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  General  Capital  Increase  for  the 
World  Bank.  Testimony  was  heard  from  James  A. 
Baker,  ID,  Secretary  of  the  Treasury. 

HOUSELESSNESS  AND  HOUSING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  Houselessness  and  Housing: 
A  Human  Tragedy.  Testimony  was  heard  from 
public  witnesses. 

AMERICAN  CONSERVATION  CORPS  ACT; 
VOLUNTARY  NATIONAL  YOUTH 
SERVICE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  continued  hearings  on 
the  following  bills:  H.R.  18,  to  establish  the  Ameri- 
can Conservation  Corps;  and  H.R.  460,  Voluntary 
National  Youth  Service  Aa.  Testimony  was  heard 
from  Harris  Wofford,  Secretary,  Labor  and  Indus- 
try, State  of  Pennsylvania;  and  a  piiblic  wimess. 

OVE^IGHT 

ComrhiUee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on  the 
National  Advisory  Committee  on  Occupational 
Safety  and  Health  and  the  Advisory  Committee  on 
Construction  Safety  and  Health.  Testimony  was 
heard  from  Joyce  C.  Heam,  Representative,  State  of 
South  Carolina;  and  public  witnesses. 

ACID  RAIN 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  oversight  hearings  on 
acid  rain.  Testimony  was  heard  from  public  wit- 
nesses. 
Hearings  continue  June  22. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Health  and  Environment  began  markup  of  H.R. 
3054,  Clean  Air  Aa  Amendments  of  1987. 

UNDERCOVER  DRUG  INVESTIGATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  con- 
cerning events  related  to  "Operation  Snowstorm", 
the  undercover  drug  investigation  that  was  conduct- 
ed at  the  Department  of  Energy's  Lawrence  Liver- 
more  National   Laboratory.   Testimony  was  heard 


from  Patricia  D'Orsa-DiJamco,  Special  Agent,  DEA; 
Department  of  Justice;  the  following  officials  of  the 
Department  of  Energy:  Joseph  S.  Salgado,  Acting 
Deputy  Secretary;  John  Nuckolls,  Direaor;  David 
Leary,  Supplemental  Labor  Office  Manager,  Timo- 
thy Mitchell,  Deputy  Division  Manager,  Physical 
and  Technical  Security  Group;  Leon  Drummer,  In- 
vestigations Group  Leader;  and  Douglas  Bell,  Secu- 
rity Liaison;  both  Safeguards  and  Security  Depart- 
ment; all  with  the  Lawrence  Livermore  National 
Laboratory;  and  public  witnesses. 

SATELLITE  TELEVISION  FAIR 
MARKETING  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1885,  Satellite  Television  Fair  Marketing  Aa 
of  1988.  Testimony  was  heard  from  public  witnesses. 

ANTI-NARCOTICS  LEGISLATION 

Committee  on  Foreign  Affairs:  Ordered  reported,  as 
amended,  Anti-Narcotics  legislation. 

U.N.  COMMISSION  ON  HUMAN  RIGHTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  con- 
cluded hearings  to  review  the  U.N.  Commission  on 
Human  Rights  (Part  II).  Testimony  was  heard  from 
Armando  Valladares,  U.S.  Representative  to  the 
U.N.  Commission  on  Human  Rights;  and  Richard 
Schifter,  Assistant  Secretary,  Human  Rights  and  Hu- 
manitarian Affairs,  Department  of  State. 

DRUG-FREE  WORKPLACE  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
H.R.  4719,  Drug-Free  Workplace  Aa  of  1988,  and 
related  bills.  Testimony  was  heard  from  Representa- 
tives Coelho,  Hayes  of  Louisiana,  Boxer,  Schumer 
and  Volkmer;  James  C.  Miller  III,  Direaor,  Office 
of  Management  and  Budget;  Leonard  J.  Suchanek, 
Chairman,  Board  of  Contraa  Appeals,  GSA;  and 
public  wimesses. 

Will  continue  June  21. 

NATIONAL  PARK  SYSTEM  REVIEW 
BOARD 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
poned,  as  amended,  H.R.  3964,  to  establish  a  Na- 
tional Park  System  Review  Board. 

OFFICIAL  ACCOUNTABILITY  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.R.  3665,  Official  Ac- 
countability Act  of  1987.  Testimony  was  heard  from 
public  witnesses. 
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FAIRNESS  IN  INSURANCE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  approved  for  full  Commit- 
tee action,  as  amended,  H.R.  2727,  Fairness  in  Insur- 
ance Aa  of  1987. 

COAST  GUARD  DRUG  ACTIVITIES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  an 
oversight  hearing  on  the  Coast  Guard  drug  interdic- 
tion mission,  including  consideration  of  the  follow- 
ing legislation  affecting  Coast  Guard  drug  aaivities: 
H.R.  4658,  Coast  Guard  Drug  Enforcement  Act  of 
1988;  H.R.  4608,  The  Maritime  Drug  Law  Enforce- 
ment and  Enhancement  Aa  of  1988;  H.R.  4770,  a 
bill  to  provide  for  the  availability  of  additional  Navy 
airborne  early  warning  systems  to  the  Coast  Guard 
for  use  in  drug  interdiction;  and  H.R.  4230,  to  enact 
the  Omnibus  Antidrug  Abuse  Act  of  1988.  Testimo- 
ny was  heard  from  Adm.  Paul  A.  Yost,  Jr.,  Com- 
mandant, U.S.  Coast  Guard,  Depanment  of  Trans- 
portation. 

OVERTIME  DUTY  PERFORMED  BY  A 
FEDERAL  EMPLOYEE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held  a 
hearing  on  H.R.  1076,  to  amend  title  5,  United 
States  Code,  with  respect  to  the  method  by  which 
premium  pay  is  determined  for  irregular,  unsched- 
uled overtime  duty  performed  by  a  Federal  employ- 
ee. Testimony  was  heard  from  Barry  Shapiro, 
Deputy  Assistant  Secretary,  Pay  Programs,  Office  of 
Personnel  Management,  and  public  witnesses. 

PRESERVATION  OF,  AND  ACCESS  TO, 
NONCURRENT  RECORDS  OF  THE  HOUSE 

Committee  on  Rules:  Subcommittee  on  Rules  of  the 
House  approved  for  full  Committee  action  H.  Res. 
419,  amending  the  Rules  of  the  House  of  Represent- 
atives with  respect  to  preservation  of,  and  access  to, 
noncurrent  records  of  the  House. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  resolution.  Testimony  was  heard 
from  Don  W.  Wilson,  Archivist  of  the  United 
States,  National  Archives  and  Records  Administra- 
tion; from  the  following  officials  of  the  U.S.  House 
of  Representatives:  Donnald  K.  Anderson,  Clerk; 
and  Raymond  W.  Sniock,  Historian;  and  a  public 
witness. 

DOD  PERSONNEL  SECURITY  ISSUES 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  continued  to  meet 
in  executive  session  to  hold  hearings  on  the  Depart- 
ment of  Defense  personnel  security  issues.  Testimo- 
ny was  heard  from  departmental  witnesses. 


Joint  Meeting 

DRUG  INTERDICTION 

Joint  Hearing:  Senate  Committee  on  Armed  Services 
and  the  House  Committee  on  Armed  Services'  Sub- 
committee on  Investigations  and  the  Defense  Policy 
Panel  concluded  joint  hearings  on  the  role  of  the 
Department  of  Defense  in  drug  interdiction,  after 
receiving  testimony  from  Frank  C.  Carlucci,  Secre- 
tary of  Defense;  Gen.  Robert  T.  Herres,  USAF, 
Vice  Chairman,  Joint  Chiefs  of  Staff;  and  Adm. 
Frank  B.  Kelso  II,  USN,  Commander  in  Chief,  U.S. 
Atlantic  Fleet. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  June  16,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14836-15005 

Measures  Introduced:  Ten  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2520-2529,  SJ. 
Res.  340-341,  and  S.  Res.  443. 

Pog*  14972 

Measures  Passed: 

Protection  of  the  Ozone:  Senate  agreed  to  S.  Res. 
443,  to  express  the  sense  of  the  Senate  that  the 
seven  major  industrial  nations  of  the  world  must 
take  immediate  action  to  protect  the  Eanh's  strato- 
spheric ozone  layer. 

Pa9«1S00C 

50th  Anniversary  of  the  Jaiits-Wagner-O'Day 
Act:  The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  S.  Con.  Res.  121, 
to  commemorate  the  50th  anniversary  of  the  Javits- 
Wagner-O'Day  Act  (52  Stat.  1196),  and  the  concur- 
rent resolution  was  then  agreed  to. 

Pa««  15003 

Family  Security  Act  of  1988:  By  93  yeas  to  3  nays 
(Vote  No.  189),  Senate  passed  H.R.  1720,  to  replace 
the  existing  AFDC  program  with  a  new  Family  Sup- 
port Program  which  emphasis  work  child  support, 
and  need-based  family  support  supplements,  to 
amend  title  IV  of  the  Social  Security  Act,  to  encour- 
age and  assist  needy  children  and  parents  under  the 
new  program  to  obtain  the  education,  training,  and 
employment  needed  to  avoid  long-term  welfare  de- 
pendence, and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program  will  be  more 
effective  in  achieving  its  objeaives,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  1511,  Senate  companion  measure, 
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after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pog*  14«70 

Adopced: 

(1)  Durenberger  modified  Amendment  No.  2386, 
to  require  the  Secretary  of  Health  and  Human  Serv- 
ices to  extend  for  18  months  the  waiver  granted  to 
Minnesota  to  condua  a  prepaid  medicaid  demon- 
stration project. 

Pa9«  14««5 

(2)  Bradley  Amendment  No.  2389,  to  make  the 
immediate  income  withholding  provisions  mandato- 
ry with  respect  to  all  suppon  orders  initially  issued 
in  a  State  on  or  after  January  1,  1993. 

Pa««14«94 

(3)  Bradley-Mikulski  Amendment  No.  2390,  to 
phase  out  the  deduction  for  meals  and  entertain- 
ment costs  for  individuals  with  adjusted  gross 
income  of  over  $360,000. 

Pag«14«96 

(4)  Bentsen  Amendment  No.  2391,  of  a  technical 
and  clarifying  nature. 

Pog*  14908 

(5)  Dole  Amendment  No.  2392,  to  impose  a  mini- 
mum participation  requirement  in  work  supplemen- 
tation or  community  experience  programs  for  par- 
ents in  two-parent  families.  (By  41  yeas  to  54  nays 
(Vote  No.  188),  Senate  failed  to  table  the  amend- 
ment.) 

PagM  14910,  14932 

(6)  Domenici  Amendment  No.  2393,  to  provide 
demonstration  projects  for  development  and  use  of 
computer  "credit"  benefit  card  technology  in 
making  benefit  payments. 

Pag*  14917 

(7)  Evans  Amendment  No.  2394,  to  provide  for  a 
moratorium  on  the  collection  of  fiscal  penalties 
under  the  Aid  to  Families  with  Dependent  Children 
program. 

Pog*  14920 

(8)  Evans  Amendment  No.  2395,  to  require  the 
Congressional  Budget  Office  to  study  the  implemen- 
tation of  a  national  minimum  payment  standard 
under  the  child  support  supplement  program. 

Pog*  14920 

(9)  Moynihan  (for  Ford)  Amendment  No.  2396, 
of  a  technical  nature,  to  the  effective  dates  of  title 
III  of  the  bill. 

Pog*  14927 

(10)  Quayle  Amendment  No.  2399,  to  improve 
coordination  between  the  Job  Training  Partnership 
Aa  and  the  programs  authorized  under  tide  II  of 
the  bUl. 

Pag*  14931 

(11)  Bradley  Amendment  No.  2400,  to  require  the 
prompt  distribution  of  amounts  colleaed  as  child 
support. 

14932 


(12)  Bentsen  Amendment  No.  2401,  of  a  technical 
and  clarifying  nature. 

Pog*  14933 

(13)  Murkowski-Stevens  Amendment  No.  2402,  to 
authorize  Indian  tribes  and  Alaska  Native  organiza- 
tions to  apply  to  the  Secretary  of  Health  and 
Human  Services  for  authority  to  administer  work, 
training,  and  education  programs. 

Pag*  14934 

Rejected: 

Durenberger  modified  Amendment  No.  2387,  to 
provide  an  exemption  for  certain  States  from  proce- 
dures relating  to  the  treatment  of  overdue  child  sup- 
port payments  as  final  judgments,  and  to  create  a 
Commission  on  Interstate  Child  Access.  (By  voice 
vote.  Senate  tabled  the  amendment.) 

Pag*«  14tM,  14913 

Withdrawn: 

Specter  Amendment  No.  2397,  to  add  job  training 
provisions  for  long-term  welfare  recipients. 

Pog*  14923 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Bentsen,  Moynihan,  Pryor, 
Rockefeller,  Daschle,  Packwood,  Dole,  Wallop,  and 
Armstrong. 

Pog*  14963 

S.  1511,  Senate  companion  measure,  was  indefi- 
nitely postponed. 

Pog*  14968 

Tender  Offer  Disclosure  and  Fairness  Act:  By  79 

yeas  to  12  nays  (Vote  No.  187),  Senate  agreed  to  a 
motion  to  proceed  to  the  consideration  of  S.  1323, 
to  provide  to  shareholders  more  effective  and  fuller 
disclosure  and  greater  fairness  with  respect  to  accu- 
mulations of  stock  and  the  conduct  of  tender  offers. 

Pag*  14861 

Great  Smoky  Mountains  Wilderness  Act:  Senate 
began  consideration  of  a  motion  to  proceed  to  the 
consideration  of  H.R.  1495,  to  designate  certain 
lands  in  Great  Smoky  Mountains  National  Park  as 
wilderness,  to"  provide  for  settlement  of  all  claims  of 
Swain  County,  North  Carolina,  against  the  United 
States  under  the  agreement  dated  July  30,  1S>43,  with 
a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Pog*  15000 

A  motion  was  entered  to  close  further  debate  on 
the  motion  to  proceed  and,  in  accordance  with  the 
provisions  of  Rule  XXII  of  the  Standing  Rules  of 
the  Senate,  a  vote  on  the  cloture  motion  will  occur 
on  Monday,  June  20. 

Pag*1S000 

Biotechnology  Competitiveness  Act — Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
for  the  consideration  of  S.  1966,  to  amend  the  Public 
Health  Service  Aa,  to  improve  information  and  re- 
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search  on  biotechnology  and  the  human  gnome,  on 
Friday,  June  17,  beginning  at  10  a.m. 

P«t«  14935 

Organ  Transplant  Amendments  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
authorizing  the  Majority  Leader,  after  consultation 
with  the  Republican  Leader,  at  any  time  to  proceed 
to  the  consideration  of  H.R.  3097,  to  amend  the 
PubUc  Health  Service  Aa,  to  revise  and  extend  the 
program  of  assistance  to  organ  procurement  organi- 
zations. 

P«t«1494« 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Charles  F.  Dunbar,  of  Maine,  to  be  Ambassador 
to  the  Yemen  Arab  Republic. 

Priscilla  L.  Buckley,  of  Connecticut,  to  be  a 
Member  of  the  United  States  Advisory  Commission 
on  Public  Diplomacy. 

Hershey  Gold,  of  California,  to  be  a  Member  of 
the  United  States  Advisory  Commission  on  Public 
Diplomacy. 

Donley  L.  Brady,  of  California,  to  be  a  Member 
of  the  Board  of  Direaors  of  the  Overseas  Private 
Investment  Corporation. 

Mitchell  E.  Daniels,  Jr.,  of  Indiana,  to  be  a 
Member  of  the  Board  of  Direaors  of  the  Overseas 
Private  Investment  Corporation. 

David  C.  Miller,  Jr.,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Directors  of  the 
African  Development  Foundation. 

Jay  K.  Katzen,  of  Virginia,  to  be  a  Member  of  the 
Board  of  Direaors  of  the  African  Development 
Foundation. 

Grace  Flores-Hughes,  of  Texas,  to  be  Director, 
Community  Relations  Service. 

Kenneth  P.  Bergquist,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Navy. 

Jan  W.  Mares,  of  Conneaicut,  to  be  an  Assistant 
Secretary  of  Commerce. 

W.  Allen  Moore,  of  Virginia,  to  be  Under  Secre- 
tary of  Commerce  for  International  Trade. 

23  Air  Force  nominations  in  the  rank  of  general. 

88  Army  nominations  in  the  rank  of  general. 

3  Marine  Corps  nominations  in  the  rank  of  gener- 
al. 

2  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Air  Force,  Army,  Marine  Corps 
and  Navy  nominations. 

Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Amendments  Submined: 
Additional  Cosponsors: 
Authority  for  Committees: 


P«tc  14991 


14971 
14971 
14971 
P«fl«  149M 
P«t*  149M 
r«M  14993 


Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total-189) 

P«tM  14M1,  14932.  149M 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  7:57  p.m.,  until  9:30  a.m.,  on  Friday, 
June  17,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
15004.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  oversight 
hearings  on  the  implementation  of  certain  provisions 
of  the  Agriculmral  Credit  Aa  (P.L.  100-233),  receiv- 
ing testimony  from  Frank  Naylor,  Chairman,  Jim  R. 
Billington,  Member,  and  Marvin  Duncan,  Member, 
all  of  the  Farm  Credit  Administration  Board;  Eric 
Thor,  Farm  Credit  System  Assistance  Board,  Wash- 
ington, DC;  Clayton  L.  Strebeck,  Louisiana  Cooper- 
ative Extension  Service,  Alexandria;  Sam  Eberly, 
Farm  Credit  Council,  Wichita,  Kansas;  Max  Glenn, 
Oklahoma  Conference  of  Churches,  Oklahoma  City; 
Jim  Massey,  Farmers  Legal  Action  Group,  St.  Paul, 
Minnesota;  Susan  Bright,  Save  the  Family  Farm  Coa- 
lition, Centerville,  Indiana;  and  Gene  Severens, 
Center  for  Rural  Affairs,  Walthill,  Nebraska. 
Hearings  continue  on  Thursday,  July  14. 

BUSINESS  MEETING 

Committee  on  Appropriations:  Committee  ordered  the 
following  bills  favorably  repHDrted: 

H.R.  4782,  appropriating  funds  for  fiscal  year  1989 
for  the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies,  with 
amendments;  and 

H.R.  4775,  appropriating  funds  for  fiscal  year  1989 
for  the  Department  of  the  Treasury,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President,  and 
certain  independent  agencies,  with  amendments. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Oi>erations  concluded  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989  for  those  pro- 
grams which  fall  within  the  subcomminee's  jurisdic- 
tion, after  receiving  testimony  from  George  P. 
Schultz,  Secretary  of  State. 

APPROPRIATIONS— HUD 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  approved  for  full  committee 
consideration,  with  amendments,  H.R.  4800,  appro- 
priating funds  for  fiscal  year  1989  for  the  Depart- 
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ment  of  Housing  and  Urban  Development  and  re- 
lated certain  independent  agencies  (pending  on 
House  calendar). 

PARK  LANDS  AND  CAVE  RESOURCES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
minee  on  Public  Lands,  Natioiud  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

H.R.  1173,  to  provide  for  certain  restrictions  on 
the  use  of  lands  within  boundaries  of  national  parks 
and  monuments,  after  receiving  testimony  from  Sen- 
ator Wilson;  Representative  Lehman;  and  Kevin 
Coyle,  American  Rivers,  Michael  McCloskey,  Sierra 
Club,  and  Steven  C.  Whitney,  The  Wilderness  Soci- 
ety, both  of  Washington,  DC;  and 

S.  927  and  H.R,  1975,  bills  to  protea  cave  re- 
sources on  Federal  lands,  after  receiving  testimony 
from  Senator  Daschle;  Tom  Allen,  Assistant  Direc- 
tor for  Management  Services,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior;  John  Schel- 
tens.  National  Speleological  Society,  Inc.,  Hot 
Springs,  South  Dakota;  and  George  N.  Huppert, 
American  Cave  Conservation  Association,  Horse 
Cave,  Kentucky. 

Testimony  was  also  received  on  all  the  aforemen- 
tioned bills  from  George  M.  Leoruu-d,  Associate 
Chief,  Forest  Service,  Department  of  Agriculture. 

ENVIRONMENTAL  ISSUES  AND  THE 
MULTILATERAL  DEVELOPMENT  BANKS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
concluded  hearings  to  review  various  aspects  of  how 
the  United  States  should  address  environmental 
issues  in  the  context  of  U.S.  membership  in  the  mul- 
tilateral development  banks,  after  receiving  testimo- 
ny from  A.  Alan  Hill,  Chairman,  Council  on  Envi- 
ronmental Quality;  R.  Augustus  Edwards  III, 
Deputy  Assistant  Administrator  for  External  Affairs, 
U.S.  Environmental  Protection  Agency;  David  R. 
Malpass,  Deputy  Assistant  Secretary  for  Developing 
Nations,  Department  of  the  Treasury;  William  A. 
Nitze,  Deputy  Assistant  Secretary  of  State,  Bureau 
of  Oceans  and  International,  Environmental,  and 
Scientific  Affairs;  James  B.  Bumham,  Mellon  Bank, 
Pittsburgh,  Pennsylvania,  and  former  U.S.  Executive 
Director  at  the  World  Bank;  Nicholas  Robinson, 
Pace  University  School  of  Law,  White  Plains,  New 
York;  and  Fred  L.  Smith,  Jr.,  Competitiveness  Enter- 
prise Institute,  William  K.  ReiUy,  Worid  Wildlife 
Fund  and  the  Conservation  Foundation,  Larry  Wil- 
liams, Sierra  Qub,  Barbara  J.  Bramble,  National 
Wildlife  Federation,  and  James  N.  Barnes,  Environ- 
mental Policy  Institute,  all  of  Washington,  DC. 


AUTHORIZATIONS— U.S.  CUSTOMS 
SERVICE 

Committee  on  Finarue:  Committee  concluded  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
year  1989  for  the  U.S.  Customs  Service,  and  S.  1926, 
to  require  the  regional  commissioner  of  customs  to 
reconcile  inconsistent  decisions  made  by  customs  of- 
ficers, after  receiving  testimony  from  Michael  H. 
Lane,  Deputy  Commissioner,  U.S.  Customs  Service; 
M.  Sigmund  Shapiro,  Baltimore,  Maryland,  on 
behalf  of  the  National  Customs  Brokers  and  For- 
warders Association  of  America,  Inc.;  Eugene  J. 
Milosh,  American  Association  of  Exporters  and  Im- 
porters, New  York,  New  York;  James  K.  Gordon, 
Airport  Operators  Council  International,  Inc.,  Wash- 
ington, DC;  and  Tom  Zelenka,  Pon  of  Portland, 
Portland,  Oregon. 

ALCOHOL  ABUSE  AND  ALCOHOLISM 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  to  review  the  causes  and  conse- 
quences of  alcohol  abuse  and  alcoholism  in  the 
United  States,  focusing  on  the  types  and  effective- 
ness of  alcoholism  treatment  services  available,  re- 
ceiving testimony  from  Joan  K.  Jackson,  Bethany, 
Connecticut,  representing  Alcoholics  Anonymous; 
Damian  McElrath,  Hazelden  Foundation,  Center 
City,  Minnesota;  William  R.  Miller,  University  of 
New  Mexico,  Albuquerque;  A.  Thomas  McLellan, 
University  of  Pennsylvania,  Philadelphia;  Paul 
Lubben,  National  Association  of  Alcohol  and  Drug 
Abuse  Counselors,  Arlington,  Virginia;  Ronald  L. 
Fletcher,  Ohio  Department  of  Health,  Columbus; 
Deborah  Beck,  Drug  and  Alcohol  Services  Provid- 
ers Organization  of  Pennsylvania,  Harrisburg; 
Brenda  Underbill,  Alcoholism  Center  for  Women, 
Los  Angeles,  California;  and  John  A.  Jackson,  Jr., 
Administrator,  Alcohol  and  Drug  Abuse  Services 
Administration,  Commission  of  Public  Health,  Dis- 
trict of  Columbia  Department  of  Human  Services, 
Washington,  DC. 

Hearings  continue  on  Wednesday,  June  29. 

DRUG  ABUSE 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  prevention,  education,  and 
treatment  of /drug  abuse,  after  receiving  testimony 
from  Jesse  Jackson,  Chicago,  Illinois;  Colleen  Ban- 
gerter,  and  Nfary  Lou  Bozich,  Utah  State  Office  of 
Education,  both  of  Salt  Lake  City,  Utah;  Fred 
Torres,  East  Boston  High  School,  Boston,  Massa- 
chusetts; Tom  Hedrick,  Partnership  for  a  Drug  Free 
America,  and  Robert  G.  Newman,  Beth  Israel  Med- 
ical Center,  both  of  New  York,  New  York;  Lloyd 
Johnston,  University  of  Michigan,  Ann  Arbor; 
Deputy  Chief  Glenn  Levant,  Los  Angeles  Police  De- 
partment, Los  Angeles,  California;  David  Weikan, 
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High-Scope  Educational  Research  Foundation,  Ypsi- 
lanti,  Michigan;  Shirley  Coletti,  Operation  Par,  Pin- 
ellas Park,  Florida;  and  David  j.  Mactas,  Marathon 
House,  Providence,  Rhode  Island. 

VETERANS  ASSISTANCE  BENEFITS 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  proposals  to  revise  veterans  assistance 
benefits  provisions,  including  S.  2207,  S.  2294,  S. 
2396,  S.  2419,  S.  2464,  S.  2293,  S.  2394,  S.  2459,  S. 
2462,  and  S.  2463,  and  to  review  the  administration 
of  the  VA  program  of  training  and  rehabilitation  for 
veterans  with  service  connected  disabilities,  after  re- 
ceiving testimony  from  Donald  L.  Ivers,  General 
Counsel,  Daniel  H.  Winship,  Assistant  Deputy  Chief 
Medical  Director  for  Programs  and  Operations,  De- 
partment of  Medicine  and  Surgery,  Dennis  Wyant, 
Direaor,  Department  of  Veterans'  Benefits,  Renald 
P.  Morgani,  Acting  Inspector  General,  Kenneth 
Funikawa,  Assistant  Inspector  General  for  Auditing, 
and  John  Meche,  Audit  Manager,  Office  of  the  In- 
speaor  General,  all  of  the  Veterans'  Administration; 
MJ.  Willard,  Helping  Hands,  Boston,  Massachu- 
setts; Gertrude  Keough,  representing  the  American 
Nurses  Association,  Ronald  W.  Drach  and  David 
W.  Gorman,  both  of  the  Disabled  American  Veter- 
ans, Frank  DeGeorge,  Paralyzed  Veterans  of  Amer- 
ica, Samuel  Walsh,  The  American  Legion,  and 
James  N.  Magill,  Veterans  of  Foreign  Wars  of  the 
United  States  of  America,  all  of  Washington,  DC; 
Toni  Sullivan,  University  of  Southern  California, 
Los  Angeles,  representing  the  American  Association 
of  Colleges  of  Nursing;  Claudette  Morrissey,  Nurses 
Organization  of  the  Veterans'  Administration,  New 
York,  New  York;  Marie  Manthey,  Creative  Nursing 
Management,  Minneapolis,  Minnesota;  Charles 
O'Brien,  Veterans'  Administration  Medical  Center, 
Philadelphia,  Pennsylvania,  representing  the  Ameri- 
can Psychiatric  Association;  Ming  Tsuang,  Massachu- 
setts Veterans'  Administration  Medical  Center, 
Brockton,  and  Richard  Magraw,  Veterans'  Adminis- 
tration Medical  Center,  Minneapolis,  Minnesota, 
both  representing  the  National  Association  of  Veter- 
ans' Administration  Chiefs  of  Psychiatry;  and  Patrick 
Boudewyns,  Georgia,  Veterans'  Administration 
Medical  Center,  Augusta,  representing  the  Ameri- 
can Psychological  Association. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  4839-4857;  2 
private  bills,  H.R.  4858-4859;  and  3  resolutions,  HJ. 


Res.  592,  H.  Con.  Res.  318,  and  H.  Res.  474  were 
introduced. 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3392,  to  amend  the  Small  Business  Invest- 
ment Act  of  1958  to  create  the  Corporation  for 
Small  Business  Investment,  to  transfer  certain  func- 
tions of  the  Small  Business  Act  to  the  Corporation, 
amended  (H.  Rept.  100-708); 

H.  Res.  475,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4781,  making  appro- 
priations for  the  Depanment  of  Defense  for  the 
fiscal  year  ending  September  30,  1S>89  (H.  Rept. 
100-709);  and 

H.R.  4517,  to  amend  title  III  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1978  to  pro- 
vide for  indemnification  and  hold  harmless  agree- 
ments, amended  (H.  Rept.  100-710). 

P«9«14«53 

Select  Committee  on  Fire  Safety:  The  Speaker  ap- 
pointed to  the  Select  Committee  to  Investigate  Fire 
Safety  in  the  Capitol  and  House  Office  Buildings, 
the  following  members:  Representatives  Walgren, 
Manton,  Weldon  and  Boehlen. 

P«««  14779 

Late  Report:  Committee  on  the  Judiciary  received 
permission  to  have  until  9  p.m.  on  Friday,  June  17, 
to  file  a  report  on  H.R.  1158,  the  Fair  Housing 
Amendments  Act  of  1988. 

P«9«  14779 

Energy  and  Water  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  4567, 
making  appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September  30, 
1989;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Bevill,  Boggs,  Chappell, 
Fazio,  Watkins,  Thomas  of  Georgia,  Whitten,  Myers 
of  Indiana,  Smith  of  Nebraska,  Pursell,  and  Conte. 

Pa««  14779 

Legislative  Branch  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  4587, 
making  appropriations  for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30,  1989;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Fazio,  Obey,  Alexander,  Murtha, 
Traxler,  Boggs,  Whitten,  Lewis  of  California,  Conte, 
Myers  of  Indiana,  and  Porter. 

Pa««  14779 

Iranian  Import  Ban:  House  agreed  to  H.  Res.  474, 
returning  to  the  Senate  the  bill  S.  1748,  to  prohibit 
the  import  into  the  United  States  of  all  products  of 
Iran. 

Pog*  14779 

Rural  Development-Agriculture  Appropriations: 

By  a  recorded  vote  of  343  ayes  to  54  noes.  Roll  No. 
190,  the  House  passed  H.R.  4784,  making  appropria- 
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tions  for  Rural  Development,  Agriculture,  and  Re- 
latedTAgencies  programs  for  the  fiscal  year  ending 
September  30,  1989, 

(  fmf  14785 

Agreed  To: 

The  Walker  amendment  that  prohibits  Federal 
funds  from  being  expended  in  any  workplace  that  is 
not  free  of  illegal  possession  of  or  use  of  controlled 
substances  when  this  fact  is  made  known  to  the  Fed- 
eral endty  or  official  to  which  funds  are  appropri- 
ated under  the  bill;  and 

Pog*  14S32 

The  Whitten  modon  that  the  Committee  of  the 
Whole  rise  (agreed  to  by  a  recorded  vote  of  310 
ayes  to  88  noes.  Roll  No.  189). 

Pog*  14<32 

The  Dorgan  amendment  was  offered,  but  subse- 
quendy  withdrawn,  that  sought  to  express  the  sense 
of  the  Congress  that  the  Secretary  of  Agriculture 
should  utilize  the  low  yield  disaster  program  of  the 
Agriculture  Aa  of  1949  if  necessary  to  compensate 
producers  who  have  suffered  crop  losses  due  to 
drought  for  the  amount  by  which  deficiency  pay- 
ments have  been  reduced,  based  on  the  number  of 
bushels  a  producer's  yield  is  below  such  producer's 
farm  program  payment  yield  for  the  affeaed  crop. 

j  P«g«  14S12 

Recesses:  It  was  made  in  order  for  the  Speaker  to 
declare  recesses  subject  to  the  call  of  the  Chair  on 
Monday,  June  20,  to  receive  former  Members  of 
Congress,  and  on  Thursday,  Jime  23,  to  receive  in 
joint  meeting  the  Prime  Minister  of  Australia. 

Pog*  14936 

Late  Reports:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  6:00  p.m.  on 
Friday,  June  17,  to  file  reports  on  H.R.  4150,  the 
Postal  Reorganization  Act  of  1988;  and  H.R.  4481, 
the  Defense  Savings  Aa. 

Pog*  14S44 

Quorum  Calls — Votes:  Two  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  i>ages  14832,  14833.  There  were  no 
quorum  calls.  | 

Adjournment:  Met  at  10  a.m.  and  adjourn^  at  4:30 
p.m. 

Committee  Meetings 

INTERIOR  APPROPRIATIONS  , 

Committee  on  Appropriations:  Ordered  reported  the 
Department  of  Interior  appropriation  bill  for  fiscal 
year  1989.  f 

CHILD  CARE  FOR  MIUTARY  AND 
CIVILIAN  PERSONNEL 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  to 
review   Defense   Department  and   military   service 


policies  and  programs  regarding  child  care  for  mili- 
tary and  civilian  personnel.  Testimony  was  heard 
from  the  following  Officials  of  the  Department  of 
Defense:  Lt.  Gen.  Anthony  Lukeman,  USMC, 
Deputy  Assistant  Secretary,  Military  Manpower  and 
Personnel  Policy;  Judy  Ann  Miller,  Deputy  Assistant 
Secretary,  Personnel  and  Reserve  Affairs,  Depart- 
ment of  the  Army;  Alice  M.  Stratton,  Deputy  Assist- 
ant Secretary,  Personnel  and  Family  Matters,  De- 
partment of  the  Navy;  and  Eric  M.  Thorson, 
Deputy  Assistant  Secretary,  Manpower  Resources 
and  Military  Personnel,  Department  of  the  Air 
Force. 

STUDENT  LOAN  DEFAULT  REDUCTION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  concluded  oversight  hear- 
ings on  student  loan  default  reduaion.  Testimony 
was  heard  from  public  wimesses. 

HEALTH  INSURANCE— DISABLED 
ADOPTED  CHILDREN;  AFFORDABILITY 
AND  AVAILABILITY  OF  AUTOMOBILE 
INSURANCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness approved  for  full  Committee  action  S.  Con. 
Res.  95,  to  express  the  sense  of  the  Congress  with 
respect  to  the  denial  of  health  insurance  coverage 
for  disabled  adopted  children. 

The  Subcommittee  also  continued  hearings  on  the 
affordability  and  availability  of  automobile  insur- 
ance. Testimony  was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  nu- 
clear licensing.  Testimony  was  heard  from  William 
C.  Parler,  General  Counsel,  NRC;  and  public  wit- 
nesses. 

NRCS  SURVEY  OF  FASTENER  PROBLEMS 
IN  NUCLEAR  PLANTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
results  and  implications  of  the  NRC's  survey  of  fas- 
tener problems  in  nuclear  plants.  Testimony  was 
heard  from  Victor  Stello,  Jr.,  Executive  Director, 
Operations,  NRC. 

AT&T  DIVESTITURE:  COMMUNITY 
TELEPHONE  CENTERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  problems  facing  workers  in  the  telecommunica- 
tions industry  since  the  AT&T  divestiture.  Testimo- 
ny was  heard  from  public  witnesses. 
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The  Subcommittee  also  held  a  hearing  on  H.  Res. 
351,  urging  local  telephone  operating  companies  to 
establish  community  telephone  centers  to  provide 
free  local  service  for  persons  who  cannot  afford  resi- 
dential telephones.  Testimony  was  heard  from  Rep- 
resentative Wyden;  and  publ|c  witnesses. 

HAZARDOUS  WASTE  REDUCTION  ACT; 
TOXIC  SUBSTANCE  CONTROL  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action,  as  amended, 
the  following  bills:  H.R.  2800,  Hazardous  Waste  Re- 
duction Aa;  and  H.R.  3893,  to  amend  the  provi- 
sions of  the  Toxic  Substance  Control  Act  relating  to 
asbestos  in  the  Nation's  schools  by  providing  ade- 
quate time  for  local  educational  agencies  to  submit 
asbestos  management  plans  to  State  Governors  and 
to  begin  implementation  of  those  plans. 

INTELLIGENCE  OVERSIGHT  ACT 

Committee  on  Foreign  Affairs:  Concluded  hearings  on 
H.R.  3822,  Intelligence  Oversight  Act  of  1987.  Testi- 
mony was  heard  from  Senator  Cohen;  and  Frank  C. 
Carlucci,  Secretary  of  Defense. 

SALE  OF  AEGIS  WEAPON  SYSTEM  TO 
JAPAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  and  the 
Subcomminee  on  Asian  and  Pacific  Affairs  held  a 
joint  hearing  on  the  Sale  of  AEGIS  Weapon  System 
to  Japan.  Testimony  was  heard  from  Representatives 
Bennett  and  Bendey;  Gaston  Sigur,  Assistant  Secre- 
tary, Bureau  of  East  Asian  and  Pacific  Affairs,  De- 
partment of  State;  and  Richard  L.  Armitage,  Assist- 
ant Secretary  (International  Security  Affairs),  De- 
partment of  Defense. 

FEDERAL  TRANSPORTATION  CHARGES: 
GSA  OVERSIGHT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  audidng  of  the  Federal  Transportauon 
Charges:  GSA  Oversight.  Testimony  was  heard 
from  J.  Kenneth  Brubaker,  GAO;  Roben  Moore, 
Direaor,  Office  of  Transportation  Policy,  Depart- 
ment of  Defense;  and  Don  CJ.  Gray,  Commission- 
er, Federal  Supply  Service,  GSA. 

ALLEGATIONS  OF  RACIAL 
DISCRIMINATION  IN  THE  FOREIGN 
AGRICULTURAL  SERVICE 

Committee  on  Government  Operations:  Subcomminee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  Allegations  of  Racial  Discrimina- 
tion in  the  Foreign  Agricultural  Service.  Testimony 
was  heard   from  Thomas  O.   Kay,   Administrator, 


Foreign  Agriculture  Service,  USDA;  and  public  wit- 
nesses. 

U.S.  INSULAR  AREAS  DRUG  ABUSE  ACT 
AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  a  hear- 
ing on  H.R.  4786,  to  amend  the  U.S.  Insular  Areas 
Drug  Abuse  Aa  of  1S>86.  Testimony  was  heard  from 
Mary  Ann  T.  Knauss,  Deputy  Assistant  Secretary, 
Intergovernmental  Affairs,  Department  of  Com- 
merce; Mark  S.  Hay  ward.  Deputy  Assistant  Secre- 
tary, Territorial  and  International  Affairs,  Depart- 
ment of  the  Interior;  the  following  officials  of  the 
Virgin  Islands:  Alexander  A.  Farrelly,  Governor; 
and  Iver  Stridiron,  President,  Legislature;  Joseph  F. 
Ada,  Governor,  Guam;  the  following  officials  of 
American  Samoa:  Eni  F.  Hunkin,  Lieutenant  Gover- 
nor; and  Gata  E.  Gurr,  Counsel,  Legislature;  and 
Haruo  Willter,  Sp>ecial  Assistant,  President  of  Palau. 

MICHIGAN  PUBLIC  LANDS 
IMPROVEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action,  as  amended,  H.R.  4375, 
Michigan  Public  Lands  Improvement  Act  of  1988. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  the  following  officials  of  the  Bureau  of  Land 
Management,  Department  of  the  Interior:  James  M. 
Parker,  Assistant  Director,  Support  Services;  and  G. 
Curtis  Jones,  Jr.,  Eastern  States  Director;  and 
Roland  Harmes,  Jr.,  Department  of  Natural  Re- 
sources, State  of  Michigan. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcomminee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  alternative  dispute  resolutions. 
Testimony  was  heard  from  Senator  Grassley;  Stuan 
Schiffer,  Deputy  Assistant  Anomey  General,  Civil 
Division,  Department  of  Justice;  Marshall  J.  Breger, 
Chairman,  Administrative  Conference  of  the  United 
States;  Kay  McMurray,  Direaor,  Federal  Mediation 
and  Conciliation  Service;  and  public  wimesses. 

FEDERAL  PRISON  INDUSTRIES  REFORM 
ACT 

Committee  on  the  Judiciary:  Subcomminee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  ap- 
proved for  full  Comminee  action  the  introduction  of 
a  clean  bill  in  lieu  of  H.R.  4021,  Federal  Prison  In- 
dustries Reform  Act  of  1988. 
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PROTECTION  OF  CHILDREN  FROM 
PORNOGRAPHY  AND  OBSCENITY 

Committee  on  the  Judiciary:  Subcomminee  on  Crime 
held  a  hearing  on  the  following  bills:  H.R.  1213, 
Pornography  Victims  Protection  Aa  of  1987;  H.R. 
1438,  Omnibus  Family  Decency  Protection  Act  of 
1987;  H.R.  2605,  Children's  Home  Video  Proteaion 
Aa  of  1987;  H.R.  3889,  Child  Proteaion  and  Ob- 
scenity Enforcement  Aa  of  1988;  H.R.  4257,  to  pre- 
vent die  mailing  of  unsolicited  sexually  oriented  ad- 
vertisements; and  bills  relating  to  the  proteaion  of 
children  from  pornography  and  obscenity.  Testimo- 
ny was  heard  from  Representatives  Green,  Doman 
of  California  and  Ridge;  from  the  following  officials 
of  the  Department  of  Justice:  Brent  D.  Ward,  U.S. 
Anomey;  and  H.  Roben  Showers,  Executive  Direc- 
tor, National  Obscenity  Enforcement  Unit,  Criminal 
Division;  from  the  following  officials  of  the  Postal 
Inspection  Service,  U.S.  Postal  Service:  Jack  E.  Swa- 
gerty.  Assistant  Chief  Postal  Inspeaor,  Criminal  In- 
vestigations; George  Davis,  Assistant  General  Coun- 
sel; and  Dan  Milhalko,  Program  Manager,  Prohibit- 
ed Mailing;  from  the  following  officials  of  the  U.S. 
Customs  Service,  Department  of  the  Treasury:  Pa- 
trice Scully,  Regional  Counsel  (Chicago);  and  John 
Sullivan,  Direaor,  Child  Pornography  and  Protec- 
tion Unit.  T 

PRIVATE  IMMIGRATION  BILLS 

Committee  on  the  Judiciary:  Subcomminee  on  Immigra- 
tion, Refugees,  and  International  Law  met  to  consid- 
er private  immigration  bills. 

COASTWISE  OR  FISHERIES 
PRIVILEGES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee on  Merchant  Marine  held  a  hearing  on  the 
following  bills:  H.R.  2024,  to  dear  certain  impedi- 
ments to  the  issuance  of  a  certificate  of  documenta- 
tion for  a  vessel  for  employment  in  the  coastwise 
trade  and  fisheries  of  the  United  States;  H.R.  4490, 
to  permit  issuance  of  a  certificate  of  documentation 
for  employment  in  the  coastwise  trade  of  the  United 
States  for  the  vessel  Fair  Tide;  H.R.  4624,  to  clear 
certain  impediments,  to  the  issuance  of  a  certificate 
of  documentation  for  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United  States; 
H.R.  4625,  to  issue  a  fisheries  license  for  the  oper- 
ation of  the  vessel  MV  Ocean  Cyclone;  H.R.  4627,  for 
the  relief  of  the  vessel  Pilgrim;  H.R.  4716,  to  permit 
issuance  of  a  certificate  of  documentation  for  em- 
ployment in  the  coastwise  trade  of  the  United  States 
for  the  vessel  Encore;  and  H.R.  4460,  to  remove  un- 
necessary restrictions  on  the  documentation  of  cer- 
tain vessels.  Testimony  was  heard  from  public  wit- 
nesses. 


OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  and  the  Subcomminee  on 
Human  Resources  held  a  joint  oversight  hearing  on 
the  Administration  plans  to  drug  test  the  Federal 
work  force.  Testimony  was  heard  from  L.  Nye  Ste- 
vens, Associate  Direaor,  General  Government  Divi- 
sion, GAO;  Constance  Homer,  Direaor,  OPM;  Dr. 
Michael  Walsh,  Direaor,  Office  of  Workplace  Ini- 
tiatives, National  Institute  on  Dmg  Abuse,  Depart- 
ment of  Health  and  Human  Services;  and  public 
witnesses. 

WATER  RESOURCES  DEVELOPMENT 
ACT  IMPLEMENTATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee on  Water  Resources  held  a  hearing  on 
the  implementation  of  the  Water  Resources  Devel- 
opment Aa  of  1986.  Testimony  was  heard  from 
Robert  W.  Page,  Assistant  Secretary  of  the  Army 
(Civil  Works),  Department  of  Defense. 

DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  mle  waiving  clause  7 
of  Rule  XXI  against  consideration  of  H.R.  4781, 
making  appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  1989. 
Clause  2  of  Rule  XXI  is  waived  against  specified 
provisions  of  the  bill.  The  mle  provides  that  where 
points  of  order  are  waived  against  only  a  portion  of 
a  paragraph,  a  point  of  order  against  any  other  pro- 
vision in  the  paragraph  may  be  made  only  against 
that  provision  and  not  against  the  entire  paragraph. 
The  mle  provides  that  it  is  in  order  to  consider  an 
amendment  printed  in  the  report  accompanying  this 
resolution,  ii  offered  by  Representative  Roth. 
Clause  7  of  Rule  XVI  and  clause  2  of  Rule  XXI  are 
waived  against  the  amendment.  The  mle  provides 
that  it  is  also  in  order  to  consider  the  amendment 
printed  in  the  report  accompanying  this  resolution, 
if  offered  by  Representative  Walker.  Clause  2(c)  of 
Rule  XXI  is  waived  against  the  Walker  amendment, 
if  the  motion  to  rise  and  report  under  clause  2(d)  of 
Rule  XXI  is  rejeaed  or  not  offered.  Testimony  was 
heard  from  Representatives  Chappell,  McDade  and 
Roth. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Boland,  Roe,  Oberstar,  Synar,  Brooks,  Trax- 
ler,  Green,  Lujan  and  dinger,  but  no  action  was 
taken  on  H.R.  4800,  making  appropriations  for  the 
Department  of  Housing  and  Urban  Development, 
and  sundry  independent  agencies,  boards,  conmiis- 
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sions,  corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1989. 

MISCELLANEOUS  MEASURES 

CommitUe  on  Scieme,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  the  following:  Air  Safety  Re- 
search and  I>evelopment;  H.R.  3779,  Comptroller 
Performance  Research  Act;  H.R.  4686,  Aviation 
Sleety  Research  Act  of  1988;  and  H.  Res.  450.  to  ex- 
press the  sense  of  the  House  of  Representatives  that 
the  Federal  Aviation  Administration  should  immedi- 
ately establish  a  research  and  development  program 
to  study  structural  fatigue,  wear,  corrosion  and 
damage  to  aircraft  resulting  from  age  and  intensive 
utilization  and  to  conduct  nondestructive  and  de- 
structive testing  of  older  aircraft  on  a  regular  basis. 
Testimony  was  heard  from  Neal  Blake,  Acting 
Deputy  Associate  Administrator,  Advanced  Design 
and  Management  Control,  FA  A,  Department  of 
Transportation;  Cecil  C.  Rosen  III,  Director,  Aero- 
nautics, Office  of  Aeronautics  and  Space  Technolo- 
gy, NASA;  and  public  witnesses. 

VA  LOAN  GUARANTY  PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
VA  Loan  Guaranty  Program.  Testimony  was  heard 
from  R.J.  Vogel,  Chief  Benefits  Director,  VA;  rep- 
resentatives of  veterans'  organizations;  and  public 
wimesses. 

THREE  COUNTRIES  IN  CRISIS: 
AFGHANISTAN,  THE  PHILIPPINES  AND 
VIETNAM 

Select  Committee  on  Hunger:  Held  a  hearing  on  Three 
Asian  Countries  in  Crisis:  Afghanistan,  The  Philip- 
pines and  Vietnam.  Testimony  was  heard  from  Sena- 
tor Pressler;  Representative  Sensenbrenner;  Marion 
Creekmore,  Deputy  Assistant  Secretary,  Internation- 
al Organizations,  Department  of  State;  and  public 
witnesses. 


County  and  Municipal  Employees,  Washington,  DC; 
and  Dick  Wardrop,  ALCOA,  Pittsburgh,  Pennsylva- 
nia. 
Hearings  continue  on  Tuesday,  June  21. 


Joint  Meeting 

HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  to  review  the  future 
of  health  care  in  America,  focusing  on  approaches  to 
the  delivery  of  health  care,  receiving  testimony  from 
Philip  W.  Johnston,  Massachusetts  Department  of 
Human  Services,  Boston;  Ernie  Sessa,  Pennsylvania 
Health  Care  Cost  Containment  Council,  Harrisburg; 
Linda  Hill-Chinn,  Community  Programs  for  Afford- 
able Health  Care,  Chicago,  Illinois;  Stephen  Somers, 
Robert  Wood  Johnson  Foundation,  Princeton,  New 
Jersey;  Lee  Saunders,  American  Federation  of  State, 


Friday,  June  17,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  15038-151^9 

Measures  Introduced:  Nine  bills  were  introduced, 
as  follows:  S.  2530-2538. 

15123 


Measures  Reported:  Reports  were  made  as  follows: 
S.  612,  to  repeal  a  provision  of  Federal  tort  liabil- 
ity law  relating  to  the  civil  liability  of  Government 
contractors  for  certain  injuries,  losses  of  property, 
and  deaths,  and  for  other  purposes,  with  amend- 
ments. (S.  Rept.  No.  100-386) 

H.R.  4775,  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-387) 

Pog*  15123 

Measures  Passed: 

Organ  Transplant  Amendments  Act:  Senate 
passed  H.R.  3097,  to  amend  the  Public  Health  Serv- 
ice Act,  to  revise  and  extend  the  program  of  assist- 
ance to  organ  procurement  organizations,  after 
agreeing  to  a  committee  amendment  and  amend- 
ments proposed  thereto,  as  follows: 

Pa««  15031 

(1)  Hatch  (for  Humphrey)  Amendment  No.  2408, 
to  add  a  new  seaion  on  fetal  organ  transplants. 

Pag*  15037 

(2)  Quayle  Amendment  No.  2409,  to  add  a  new 
section  to  provide  a  termination  date  of  January  1, 
1991. 

Pag*  15033 

Biotechnology  Competitiveness  Act:  By  88  yeas  to 
1  nay  (Vote  No.  190),  Senate  passed  S.  1966,  to 
amend  the  Public  Health  Service  Act,  to  improve 
information  and  research  on  biotechnology  and  the 
human  genome,  after  agreeing  to  committee  amend- 
ments and  amendments  proposed  thereto,  as  fol- 
lows: 

Pog*  15052 

(1)  Chiles  Amendment  No.  2403,  of  a  clarifying 
nature,  relating  to  the  Biomedical  Ethics  Board. 

Pog*  15058 
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(2)  Chiles  (for  Leahy  and  Lugar)  modified 
Amendment  No.  2404,  to  provide  for  a  national  ad- 
visory panel  on  agricultural  biotechnology. 

Pog*  15053 

(3)  Chiles  (for  Harkin)  Amendment  No.  2405,  to 
authorize  a  research  program  for  the  modification  of 
plants  and  plant  materials,  focusing  on  the  develop- 
ment and  production  of  new  marketable  industrial 
and  commercial  products. 

Pag*  15060 

National  Science  Foundation  Authorizations:  By 
88  yeas  to  1  nay  (Vote  No.  191),  Senate  passed  H.R. 
4418,  to  authorize  funds  for  the  National  Science 
Foundation,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  test  of  S. 
1632,  Senate  companion  measure,  after  agreeing  to 
committee  amendments  and  amendments  proposed 
thereto,  as  follows: 

Pog*  15065 

(1)  Byrd  (for  Kennedy)  Amendment  No.  2406,  in 
the  nature  of  a  substitute. 

Pag*  15070 

(2)  Byrd  (for  Simon)  Amendment  No.  2407  (to 
Amendment  No.  2406),  to  provide  that  the  Office  of 
Science  and  Technology  Policy  shall  prepare  and 
submit  a  report  to  the  Congress,  not  later  than  No- 
vember 1,  1988,  on  desalination  research  and  tech- 
nology. 

<    Pag*  15074 

S.  1632  was  then  indefinitely  postponed. 

I  Pag*  15079 

Minor  and  Technical  Criminal  Law  Amendments 
Act  of  1988:  Senate  passed  S.  2485,  to  make  minor 
substantive  and  technical  amendments  to  title  18, 
United  States  Cxxle,  after  agreeing  to  a  Byrd  (for 
Biden)  Amendment  No.  2411,  to  strike  section  203 
of  Title  II  of  the  biU. 

Pog*  15149 

Tender  Offer  Disclosure  and  Fairness  Act:  Senate 
resumed  consideration  of  S.  1323,  to  provide  to 
shareholders  more  effective  and  fuller  disclosure 
and  greater  fairness  with  respea  to  accumulations  of 
stock  and  the  condua  of  tender  offers,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute, 
taking  action  on  amendments  proposed  thereto,  as 
follow^: 

PogM  15094,  15113 

Withdrawn: 

Danforth  Amendment  No.  2410,  to  provide  for 
testing  for  the  use,  without  lawful  authorization,  of 
alcohol  or  controlled  substances  by  the  operators  of 
aircraft,  railroads,  and  commercial  motor  vehicles. 

Pog*  15101 

Great  Smoky  Mountains  Wilderness  Act:  Senate 
began  consideration  of  a  motion  to  proceed  to  the 
consideration  of  H.R.  1495,  to  designate  certain 
lands  in  Great  Smoky  Mountains  National  Park  as 


wilderness,  to  provide  for  settlement  of  all  claims  of 
Swain  County,  North  Carolina,  against  the  United 
States  under  the  agreement  dated  July  30,  1943,  with 
a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Pog*  1SI1S 

A  second  motion  was  entered  to  close  further 
debate  on  the  motion  to  proceed  and,  in  accordance 
with  the  provisions  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate,  a  vote  on  the  cloture  motion 
will  occur  on  Tuesday,  June  21. 

Pag*  15113 

Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  15122 
Pog*  15123 
Pog*  15136 
Pag*  15135 
Pag*  15144 
Pog*  15144 
Pag*  15144 


Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 191) 

Pag*«  15039,  15094 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  3:21  p.m.,  until  11:30  a.m.,  on  Monday, 
June  20,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
15159.) 

Committee  Meetings 

APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  approved  for  full  comminee 
consideration  proposed  legislation  appropriating 
funds  for  fiscal  year  1989  for  the  government  of  the 
District  of  Columbia. 

LONG  TERM  CARE  ASSISTANCE 

Committee  on  Finance:  Subcomminee  on  Health  held 
hearings  on  S.  2305,  to  provide  long-term  respite- 
care,  adult  day  care,  home  care,  and  nursing  home  , 
care  for  the  elderly,  receiving  testimony  from  Sena:^ 
tor  Wilson;  Joshua  M.  Wiener,  and  Alice  M.  Rivlin,' 
both    of    the    Brookings    Institution,    Robert    H. 
Dobson,  American  Academy  of  Actuaries,  Richard 
E.    Curtis,    National    Academy    for    State    Health 
Policy,   Bernard   R.  Tresnowski,   Blue  Cross/Blue 
Shield    Association,    Qgil    E.    Shearer,    Consumers 
Union,  and  Daniel  P.,Bourque,  Voluntary  Hospitals 
of  America,  on  behalf  of  the  U.S.  Chamber  of  Com- 
merce, all  of  Washington,  DC;  Charles  Atkins,  Mas- 
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sachusetts  Department  of  Public  Welfare,  Boston, 
on  behalf  of  the  American  Public  Welfare  Associa- 
tion's National  Council  of  State  Human  Service  Ad- 
ministrators; and  Bruce  L.  Boyd,  Teachers  Insurance 
and  Annuity  Association/College  Retirement  Equi- 
ties Fund,  New  York,  New  York,  on  behalf  of  the 
Health  Insurance  Association  of  America. 
Hearings  were  recessed  subjea  to  call. 

1990  CENSUS  PLANNING 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  to  review  the  status  of  plans  for  the  1990 
decennial  census  of  population  and  housing,  focus- 
ing on  operational  issues,  census  questionnaire  con- 
tent and  design,  plans  for  increased  automation  in 
the  census,  and  the  adjustment  issue  for  the  1990 
census,  receiving  testimony  from  Richard  L.  Fogel, 
Assistant  Comptroller  General,  General  Govern- 
ment Division,  and  Seymour  Effors,  Associate  Gen- 
eral Counsel,  both  of  the  General  Accounting 
Office;  and  John  G.  Keane,  Direaor,  Charles  Jones, 
Associate  Direaor  for  Decennial  Census,  and 
Bryant  Benton,  Associate  Director  for  Administra- 
tion, all  of  the  Bureau  of  Census,  Department  of 
Commerce. 
Hearings  were  recessed  subject  to  call. 

MEDICAL  MALPRACTICE  SUITS  FOR 
ARMED  FORCES  PERSONNEL 

Committee  on  the  Judiciary:  Subcommittee  on  Couns 
and  Administrative  Practice  concluded  hearings  on 
H.R.  1054,  to  allow  members  of  the  Armed  Forces 
to  sue  the  United  States  for  damages  for  certain  in- 
juries caused  by  improper  medical  care,  after  receiv- 
ing testimony  from  Senator  Sasser;  Representative 
Frank;  Kathleen  Buck,  General  Counsel,  Depan- 
ment  of  Defense;  Brent  Hatch,  IDeputy  Attorney 
General,  Civil  Division,  Department  of  Justice;  and 
Peggy  Friend,  Richmond,  Virginia. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee   resumed 
closed   hearings  on   intelligence   matters,   receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 
Committee  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  June  20. 


y 


Committee  Meetings 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Gen.  John  R. 
Galvin,  USA,  Supreme  Allied  Commander,  Europe 
and  Commander  in  Chief,  U.S.  European  Com- 
mand. 
Hearings  continue  June  21. 


Monday f  June  20,  1988 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  15160--15229 

Measures  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2539-2541,  and 
SJ.  Res.  342. 

Pog*  15217 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  4782,  making  appropriations  for  the  Depart- 
ment of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-388) 

H.R.  4784,  making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  with  amendments.  (S.  Rept. 
No.  100-389) 

Pa««  1S217 

Great  Smoky  Mountains  Wilderness  Act:  By  49 
yeas  to  35  nays  (Vote  No.  192),  three-fifths  of  those 
Senators  duly  chosen  and  sworn  not  having  voted  in 
the  affirmative,  Senate  failed  to  close  further  debate 
on  the  motion  to  proceed  to  the  consideration  of 
H.R.  1495,  to  designate  certain  lands  in  Great 
Smoky  Mountains  National  Park  as  wilderness,  to 
provide  for  settlement  of  all  claims  of  Swain 
County,  North  Carolina,  against  the  United  States 
under  the  agreement  dated  July  30,  1943,  with  a 
committee  amendment  in  the  nature  of  a  substitute. 

Pog*  151*1 

A  second  cloture  vote  will  occur  on  the  motion  to 
proceed  on  Tuesday,  June  21. 

Tender  Offer  Disclosure  and  Fairness  Act:  Senate 
continued  consideration  of  S.  1323,  to  provide  to 
shareholders  more  effective  and  fuller  disclosure 
and  greater  fairness  with  respea  to  accumulations  of 
stock  and  the  condua  of  tender  offers,  with  a  com- 


mittee amendment  in  the  nature  of  a  substitute, 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

I  r«gM  15172,  15174 

Pending: 

Armstrong  Amendment  No.  2374,  to  provide  re- 
strictions on  the  use  of  golden  parachutes  and 
poison  pill  tactics,  to  amend  the  provision  relating 
to  greetimail,  to  require  confidential  proxy  voting, 
which  has  been  divided. 

Pog*  15195 

A  urianimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  proposed  thereto. 

Pofl*  15195 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  June  17,  during  the  adjournment: 

Carl  Copeland  Cundiff,  of  Nevada,  to  be  Ambas- 
sador to  the  Republic  of  Niger. 

John  P.  LaWare,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

Received  today: 

Adriane  J.  Dudley  to  be  a  Judge  of  the  District 
Court  of  the  Virgin  Islands. 

Routine  lists  of  National  Oceanic  and  Atmospher- 
ic Administration,  Air  Force,  Army  and  Navy  nomi- 
nations. |  ,  V. 

Pog*  15229 

Messages  From  the  President:  Pog*  15216 

Messages  From  the  House:  Pag*  15216 

Measures  Referred:  Pag*  15216 

Measures  Ordered  Placed  on  Calendar:     Pog*  15216 

Statements  on  Introduced  Bills:  Pag*  15217 

Amendments  Submitted:  Pag*  15219 

Additional  Cosponsors:  Pog*  15218 

Notices  of  Hearings:  Pog*  15220 

Additional  Statements:  Pog*  15224 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 19) 

Pog*  15172 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 192) 

Pog*  15172 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  5:08  p.m.,  until  9:20  a.m.,  on  Tuesday,  June  21, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Bynd  in  today's  Record  on  page  15229.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Committee  ordered  the 
following  measure  favorably  reported: 


H.R.  4784,  appropriating  funds  for  fiscal  year 
ending  September  30,  1989  for  the  Department  of 
Agriculture,  rural  development,  and  related  agen- 
cies, with  amendments. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcomminee  on  For- 
eign Operations  approved  for  full  comminee  consid- 
eration H.R.  4637,  appropriating  funds  for  fiscal 
year  ending  September  30,  1989  for  foreign  oper- 
ations, export  financing,  and  related  programs,  with 
amendments. 

APPROPRIATIONS— INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior approved  for  full  committee  consideration 
proposed  legislation  appropriating  funds  for  fiscal 
year  ending  September  30,  1989  for  the  Department 
of  the  Interior  and  related  agencies. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  H.R.  4860-4867; 
and  1  resolution,  H.  Res.  476,  were  introduced. 

Pag*152M 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1558,  the  Fair  Housing  Amendments  Aa  of 
1988,  amended  (H.  Rept.  100-711,  filed  on  June  17); 
H.R.  3592,  to  amend  title  39,  United  States  Code, 
to  limit  the  rate  of  pay  at  which  the  Postal  Service 
may  compensate  experts  and  consultants,  amended 
(H.  Rept.  100-712);  and 

H.R.  4867,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-713). 

Pag*  152M 

Recess:  House  recessed  at  11:02  a.m.  to  receive 
former  Members  of  Congress,  and  reconvened  at 
12:17  p.m. 

Pag*  15237 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  4867,  making  appropriations 
for  the  Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30,  1989. 

Pag*  15249 

Consent  Calendar:  On  the  call  of  the  Consent  Cal- 
endar, the  House  passed  the  following  bills: 
Cleared  for  the  President: 

Alan  Bible  Federal  Building:  S.  1901  (in  lieu  of  H.R. 
3691,  after  vacating  the  previous  passage  of  said 
bill),  to  designate  the  Federal  building  located  at 
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600  Las  Vegas  Boulevard  in  Las  Vegas,  Nevada,  as 
die  "Alan  Bible  Federal  Building";  and 

Edward  Zorinsky  Federal  Building:  S.  I960  (in  lieu 
of  H.R.  38^,  after  vacating  the  previous  passage  of 
said  bill),  to  designate  the  Federal  building  located 
at  213  North  17th  Street  in  Omaha,  Nebraska,  as  the 
"Edward  Zorinsky  Federal  Building". 

Sent  to  the  Senate  without  amendment: 
Robert  A.    Young  Federal  Building:  H.R.   3817,  to 
designate  the  Federal  building  located  at  403  South 
Tucker    Boulevard,    St.    Louis,    Missouri,    as    the 
"Roben  A.  Young  Federal  Building". 

P«t«1SM7 

Sent  to  the  Senate,  amended: 

Grande  Ronde  Confederated  Tribes  Reservation:  H.R. 
4143,  to  establish  a  reservation  for  the  Confederated 
Tribes  of  the  Grand  Ronde  Community  of  Oregon; 
and 

Martin  Luther  King,  Jr.  Federal  Building:  H.R.  3811, 
to  designate  the  Federal  building  located  at  30 
Spring  Street,  Southwest,  Atlanta,  Georgia,  as  the 
"Martin  Luther  King,  Jr.  Federal  Building". 

P«t*l524« 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

OCS  indemnification:  H.R.  4317,  amended,  to 
amend  tide  III  of  the  Outer  Continental  Shelf  Lands 
Act  of  1978  to  provide  for  indemnification  and  hold 
harmless  agreements; 

Paf*IS3Se 

Postal  Service  consultant  pay:  H.R.  3592,  amended, 
to  amend  dde  39,  United  States  Code,  to  limit  the 
rate  of  pay  at  which  the  Postal  Service  may  compen- 
sate experts  and  consultants; 

Pmw»  IS2S* 

Janus  Domengeaux  Building:  H.R.  4276,  amended, 
to  designate  the  United  States  Post  Office  Building 
located  at  1103  Moss  Street  in  Lafayene,  Louisiana, 
as  the  "James  Domengeaux  Post  Office  Building"; 

Pat«  IS257 

Federal  employees'  retirement  amendments:  S.  2188, 
amended,  to  amend  section  307  of  the  Federal  Em- 
ployees' Retirement  System  Aa  of  1986; 

p«t*mM 

Moscow  Summit:  H.  Res.  464,  amended,  commend- 
ing the  President  of  the  United  States  for  his  efforts 
on  behalf  of  human  rights  while  at  the  Moscow 
Summit; 

P«a*  1S3S9 

Indian  Jisbing  rights:  H.R.  2792,  amended,  to  clari- 
fy Indian  treaties.  Executive  orders,  and  Acts  of 
Congress  with  respect  to  Iiudian  fishing  rights; 

Pat»1SMI 

Upper  Delaware  Citizens  Council:  H.R.  3880,  to 
extend  the  authorization  <^  the  Upper  Delaware 


Citizens   Advisory   Council    for   an   additional    ten 
years; 

P«t«15M9 

Charles  Pinckney  Historic  Site:  H.R.  3960,  amended, 
to  authorize  the  estabUshment  of  the  Charles  Pinck- 
ney National  Historic  Site  in  the  Sttte  of  South 
Carolina; 

P««*1SM4 

Canaveral  Seashore  acquisition:  H.R.  3339,  amended, 
to  authorize  the  acquisition  of  23  acres  to  be  used 
for  an  administrative  hea^lquarters  for  Canaveral 
National  Seashore.  Agreed  to  amend  the  tide; 

P*f«15M5 

Alexander  Hamilton  Memorial:  H.R.  4212,  amended, 
to  amend  the  Joint  Resolution  of  April  27,  1962,  to 
permit  the  Secretary  of  the  Interior  to  establish  the 
former  home  of  Alexander  Hamilton  as  a  national 
memorial  at  its  present  location  in  New  York,  New 
York; 

P«f«1SM7 

California  lands:  H.R.  4030,  for  the  relief  of  cer- 
tain persons  in  Riverside  County,  California,  who 
purchased  land  in  good  faith  reliance  on  an  existing 
private  land  survey; 

P««*15M« 

Florida  lands:  H.R.  3431,  amended,  to  release  a  re- 
versionary interest  of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County,  Florida; 

Pag*  1S2«9 

Military  law  codification:  H.R.  4229,  amended,  to 
amend  tide  10,  United  States  Code,  to  codify  in  that 
title  certain  defense-related  permanent  free-standing 
provisions  of  law; 

P«9«  15270 

Job  training  amendment:  H.R.  4837,  amended,  to 
amend  the  Job  Training  Partnership  Aa  to  make  a 
technical  change;  and 

Pag*  1S276 

Home  equity  loan  consumer  protection:  H.R.  3011, 
amended,  to  amend  the  Truth  in  Lending  Act  to  es- 
tablish additional  disclosure  and  advertising  require- 
ments for  home  equity  loans. 

Pag*1S277 

Postal  Reorganization  Amendments:  House  com- 
pleted all  debate  on  a  motion  to  suspend  the  rules 
and  pass  H.R.  4130,  amended,  to  amend  tide  39, 
United  States  Code,  with  respea  to  the  budgetary 
treatment  of  the  Postal  Service  Fund;  on  which  a 
vote  was  postponed  until  Tuesday. 

Paga  15351 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  2:42 
p.m. 


June  21, 
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Committee  Meetings 

SUPERFUND  PROGRAM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
implementation  of  the  Superfiind  Amendments  and 
Reauthorization  Act  of  1986  and  the  overall  progress 
of  the  Superfund  program.  Testimony  was  heard 
from  the  following  officials  of  the  EPA:  J.  Winston 
Poner,  Assistant  Administrator;  Solid  Waste  and 
Emergency  Response;  and  Thomas  L.  Adams,  Assist- 
ant Administrator,  Enforcement  and  Compliance 
Monitoring;  James  O.  Mason,  Direaor,  Centers  for 
Disease  Control,  Department  of  Health  and  Human 
Services;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Jtidiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  FBI  Counter-intelligence  Visits  to  Libraries.  Tes- 
timony was  heard  from  public  wimesses. 

CRISIS  IN  SUBSIDIZED  HOUSING  FOR  THE 
ELDERLY 

Select  Committee  on  Aging:  Held  a  hearing  on  Crisis  in 
Subsidized  Housing  for  the  Elderly.  Testimony  was 
heard  from  James  Schoenberger,  General  Deputy 
Assistant  Secretary,  Housing,  FHA,  Depanment  of 
Housing  and  Urban  Development;  Unita  Biackwell, 
Mayor,    Mayersville,    Mississippi;    and    public    wit- 


nesses. 


Tuesday,  June  21,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  1S308-15415 

Measures  Introduced:  Ten  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2342-2331,  and 
S.  Res.  444-445. 

Pag*  15367 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2247,  to  modify  restrictions  on  the  use  of  cer- 
tain property  conveyed  to  the  Peninsula  Airport 
Commission,  with  amendments.  (S.  Rept.  No. 
100-390); 

S.  314,  to  require  certain  telephones  to  be  hearing 
aid  compatible,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  100-391) 

S.  2344,  to  provide  for  the  reauthorization  of  ap- 
propriations for  the  Office  of  Government  Ethics, 
and  for  other  purposes,  with  amendments.  (S.  Rept. 
No.  100-392) 

l»-0nO-lD-M(Pt») 


H.R.  4162,  to  make  the  International  Organiza- 
tions Immunities  Aa  applicable  to  the  Organization 
of  Eastern  Caribbean  States. 

S.  Res.  270,  paying  special  tribute  to  Portuguese 
diplomat  Dr.  de  Sousa  Mendes  for  his  extraordinary 
act  of  mercy  and  justice  during  World  War  II,  with 
a  preamble. 

S.  Res.  408,  to  condemn  the  use  of  chemical 
weapons  by  Iraq  and  urge  the  President  to  continue 
applying  diplomatic  pressure  to  prevent  their  further 
use,  and  urge  the  Administration  to  step  up  efforts 
to  achieve  an  international  ban  on  chemical  weap- 
ons, with  amendments  and  an  amended  preamble. 

S.  Res.  442,  expressing  the  sense  of  the  Senate 
that  the  President  should  convene  an  International 
Conference  on  Combatting  Illegal  Drug  Production, 
Trafficking,  and  Use  in  die  Western  Hemisphere, 
with  a  preamble. 

S.  2363,  authorizing  the  release  of  86  USIA  films 
with  respea  to  the  Marshall  Plan. 

SJ.  Res.  317,  commemorating  the  bicentennial  of 
the  French  Revolution  and  the  Declaration  of  the 
Rights  of  Man  and  of  the  Citizen,  with  a  preamble. 

S.  Con.  Res.  120,  urging  the  Government  of  Iran 
to  respea  the  human  rights  of  members  of  the 
Baha'i  faith,  and  for  other  purposes,  with  a  pream- 
ble. 

Pag*  15365 

Great  Smoky  Mountains  Wilderness  Act:  By  34 

yeas  to  42  nays  (Vote  No.  195),  three-fifths  of  those 
Senators  duly  chosen  and  sworn  not  having  voted  in 
the  affirmative.  Senate  failed  to  close  further  debate 
on  the  motion  to  proceed  to  the  consideration  of 
H.R.  1493,  to  designate  certain  lands  in  Great 
Smoky  Mountains  National  Park  as  wilderness,  to 
provide  for  settlement  of  all  claims  of  Swain 
County,  North  Carolina,  against  the  United  States 
under  the  agreement  dated  July  30,  1943,  with  a 
committee  amendment  in  the  nature  of  a  substitute. 

Pag*«  15334,  15342 

Tender  Offer  Disclosure  and  Fairness  Act:  Senate 
continued  consideration  of  S.  1323,  to  provide  to 
shareholders  more  effeaive  and  fuller  disclosure 
and  greater  fairness  with  respect  to  accumulations  of 
stock  and  the  condua  of  tender  offers,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute, 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pag*  15316 

Adopted: 

By  98  yeas  to  1  nay  (Vote  No.  193),  Senate 
agreed  to  Division  I-A  of  Armstrong  Amendment 
No.  2374,  to  provide  restrictions  on  the  use  of 
golden  parachutes. 

Pag*  15316 

Pending: 
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Divisions  I-B  through  IV  of  Armstrong  Amend- 
ment No.  2374,  to  provide  restrictions  on  poison  pill 
tactics,  to  amend  the  provision  relating  to  green- 
mail,  and  to  require  confidential  proxy  voting. 

Pag*  1531* 

During  consideration  of  the  bill  today,  by  40  yeas 
to  57  nays  (Vote  No.  194),  Senate  failed  to  table  Di- 
vision I-B  of  Armstrong  Amendment  No.  2374,  to 
provide  restriaions  on  poison  pill  tactics. 

Pa9«  15333 

Retail  Competition  Enforcement  Act:  By  62  yeas 
to  28  nays  (Vote  No.  196),  Senate  agreed  to  a 
motion  to  proceed  to  the  consideration  of  S.  430,  to 
amend  the  Sherman  Act  regarding  retail  competi- 
tion, with  a  committee  amendment  in  the  nature  of 
a  substitute. 

Poc*  15359 

Messages  From  the  House:  Pa««  15359 

Measures  Referred:  Pa««  15359 

Petitions  and  Memorials:  Pog*  i5360 

Statements  on  Introduced  Bills:  Pog*  i53M 

Amendments  Submitted:  Pog*  15393 

Additional  Cosponsors:  Pog*  15390 

Authority  for  Committees:  P«ig«  15393 

Additional  Statements:  Pog*  15393 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 196) 

PogM  15323,  15333,  15342,  15357 

Adjournment:  Senate  convened  at  9:20  a.m.,  and 
adjourned  at  6:11  p.m.,  until  10:30  a.m.  on  Wednes- 
day, June  22,  1988.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  todays  Record  on  page 
15415.) 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Approprtattons:  Committee  on  Defense 
approved  for  full  committee  consideration  proposed 
legislation  appropriating  funds  for  fiscal  year  ending 
September  30,  1989  for  the  Department  of  Defense. 

APPROPRIATIONS— LABOR,  HHS, 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education  and  Related 
Agencies  approved  for  full  committee  consideration 
H.R.  4783,  appropriating  funds  for  fiscal  year 
ending  September  30,  1989  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  with  amendments. 

IDAHO  FOREST  MANAGEMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 


concluded  hearings  on  S.  2055,  to  designate  certain 
National  Forest  System  lands  in  Idaho  for  inclusion 
in  the  National  Wilderness  Preservation  System,  to 
prescribe  certain  management  formulae  for  certa.p 
National  Forest  System  lands,  and  to  release  oth.  r 
forest  lands  for  multiple-use  management,  after  re- 
ceiving testimony  from  Senator  McClure;  F.  Dal', 
Robertson,  Chief,  Forest  Service,  Department  oi 
Agriculture;  Idaho  Governor  Cecil  Andrus  and  Tom 
Robinson,  The  Wilderness  Society,  Idaho  Regiom; 
Director,  both  of  Boise;  Maggie  Fox,  Sierra  Club, 
Southwest  Representative,  Boulder,  Colorado;  Lynn 
A.  Greenwalt,  National  Wildlife  Federation,  Mark 
Rey,  National  Forest  Products  Association,  and 
Patty  MacDonald,  National  Cattlemen's  Association, 
all  of  Washington,  DC;  Peter  Berle,  National  Audu- 
bon Society,  New  York,  New  York;  Dennis  Baird, 
Idaho  Wildlands  Defense  Coalition,  Moscow,  Idaho; 
James  S.  Riley,  Intermountain  Forest  Industries  As- 
sociation, Coeur  D'Alene,  Idaho;  O.W.  Findley, 
Louisiana  Pacific  Corporation,  Post  Falls,  Idaho; 
Tim  Mueller,  St.  Joe  Valley  Association,  St.  Maries, 
Idaho;  Todd  Maddock,  Potlatch  Corporation,  Lewis- 
ton,  Idaho;  Eric  Christensen,  Idaho  Sportsmen's  Co- 
alition, Arlington,  Virginia;  Peter  Hayes,  Nez  Perce 
Tribe,  Columbia  River  Intertribal  Fish  Commission, 
Lapwai,  Idaho;  and  Jim  Bensberg,  Blue  Ribbon  Coa- 
lition, Westerville,  Ohio. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration  the  following  bills: 

S.  2030,  to  prohibit  the  disposal  of  sewage  sludge 
into  the  ocean  at  a  certain  site  after  a  specified  date, 
and  to  require  repons  on  progress  made  in  develop*- 
ing  alternative  disposal  options,  with  an  amendment 
in  the  nature  of  a  substitute;  and 

S.  2068,  to  protect  marine  and  near  shore<oastal 
waters  through  establishment  of  regional  marine  re- 
search centers,  with  an  amendment  in  the  nature  of 
a  substitute. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered 
the  following  business  items  favorably  reported: 

The  nominations  of  Sheldon  J.  Krys,  of  Maryland, 
to  be  Assistant  Secretary  of  State  for  Administration, 
Stephen  R.  Hanmer,  Jr.,  of  Virginia,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  U.S.  Ne- 
gotiator for  Strategic  Nuclear  Arms,  Henry  F. 
Cooper,  of  Virginia,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  U.S.  Negotiator  for 
Defense  and  Space  Arms,  Daniel  ODonohue,  of 
Virginia,  to  be  Ambassador  to  the  Kingdom  of 
Thailand,  Robert  Barrett  IV,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Djibouti,  Jeffrey  Davi- 
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dow,  of  Virginia,  to  be  Ambassador  to  the  Republic 
of  Zambia,  Mary  A.  Ryan,  of  Texas,  to  be  Ambassa- 
dor to  the  Kingdom  of  Swaziland,  Philip  D.  Winn, 
of  Colorado,  to  be  Ambassador  to  Switzerland, 
Warrren  Zimmermann,  of  Virginia,  to  be  Ambassa- 
dor to  the  Socialist  Federal  Republic  of  Yugoslavia, 
Walter  L.  Cutler,  of  Maryland,  to  be  Ambassador  to 
the  Kir^dom  of  Saudi  Arabia,  Richard  N.  Holwill, 
of  the  District  of  Columbia,  to  be  Ambassador  to 
the  Republic  of  Ecuador,  Paul  D.  Taylor,  of  New 
York,  to  be  Ambassador  to  the  Dominican  Repub- 
lic, Richard  L.  Williams,  of  the  Distria  of  Columbia, 
to  be  Ambassador  to  the  Monoglian  People's  Re- 
public, E.  Allan  Wendt,  of  California,  for  the  rank 
of  Ambassador  during  his  tenure  of  service  as 
Senior  Representative  for  Strategic  Technology 
Policy  in  the  Office  of  the  Under  Secretary  of  State 
for  Coordinating  Security  Assistance  Programs,  and 
two  Foreign  Service  Officers'  promotion  lists  re- 
ceived by  the  Senate  on  June  14,  1988; 

S.  Res.  270,  paying  special  tribute  to  Portuguese 
diplomat  Dr.  de  Sousa  Mendes  for  his  extraordinary 
acts  of  mercy  and  justice  during  World  War  II; 

S.  Res.  408,  to  condemn  the  use  of  chemical 
weapons  by  Iraq  and  urge  the  President  to  continue 
applying  diplomatic  pressure  to  prevent  their  further 
use,  and  urge  the  Administration  to  step  up  efforts 
to  achieve  an  international  ban  on  chemical  weap- 
ons, with  amendments; 

S.  Res.  442,  to  express  the  sense  of  the  Senate  that 
the  President  should  convene  an  International  Con- 
ference on  Combatting  Illegal  Drug  Production, 
Trafficking,  and  Use  in  the  Western  Hemisphere; 

S.  Con.  Res.  120,  to  urge  the  Government  of  Iran 
to  respect  the  human  rights  of  members  of  the 
Baha'i  faith; 

SJ.  Res.  317,  to  commemorate  the  bicentennial  of 
the  French  Revolution  and  the  Declaration  of  the 
Rights  of  Man  of  the  Citizen; 

S.  2365,  to  authorize  the  release  of  86  USIA  films 
with  respect  to  the  Marshall  Plan;  and 

H.R.  4162,  to  make  the  International  Organiza- 
tions Immunities  Aa  applicable  to  the  Organization 
of  Eastern  Caribbean  States. 

Also,  the  committee  began  consideration  of,  but 
did  not  take  final  action  on,  the  nominations  of 
Robert  S.  Gelbard,  of  Washington,  to  be  Ambassa- 
dor to  the  Republic  of  Bolivia,  William  G.  Walker, 
of  California,  to  be  Ambassador  to  the  Republic  of 
El  Salvador,  and  Charles  A.  Gargano,  of  New  York, 
to  be  Ambassador  to  the  Republic  of  Trinidad  and 
Tabago.  | 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Fern  M.  Smith,  to 
be  U.S.  Distria  Judge  for  the  Northern  District  of 
California,  and  Jan  E.  DuBois,  to  be  U.S.  District 


Judge  for  the  Eastern  District  of  Pennsylvania,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf  Ms.  Smith  was  introduced  by  Sen- 
ator Wilson,  and  Mr.  DuBois  was  introduced  by 
Senators  Heinz  and  Speaer. 

Testimony  was  also  received  on  the  nomination  of 
Stuan  A.  Summit,  of  New  York,  to  be  U.S.  Circuit 
Judge  for  the  Second  Circuit  from  Lee  Kreindler, 
New  York,  New  York. 

HATE  CRIME  STATISTICS 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  on  S.  702,  S.  797,  and  S. 
2000,  bills  to  require  the  Attorney  General  to  collea 
data  and  report  annually  on  crimes  motivated  by 
racial,  ethnic,  or  religious  prejudice,  after  receiving 
testimony  from  Representatives  Conyers  and  Ken- 
nelly;  Steven  R.  Schlesinger,  Director,  Bureau  of 
Justice  Statistics,  Department  of  Justice;  Murray 
Friedman,  Vice  Chairman,  U.S.  Commission  on 
Civil  Rights;  Patricia  Clark,  Southern  Poverty  Law 
Center,  Montgomery,  Alabama;  Joan  C.  Weiss,  Na- 
tional Institute  Against  Prejudice  and  Violence,  Bal- 
timore, Maryland;  Leonard  J.  Supenski,  Baltimore 
County  Police  Department,  Towson,  Maryland; 
Alan  M.  Schwartz,  Anti-Defamation  League  of  the 
B'nai  B'rith,  New  York,  New  York;  James  G. 
Abourezk,  American  Arab  Anti-Discrimination 
Committee,  and  Kevin  Berrill,  National  Gay  and 
Lesbian  Task  Force,  both  of  Washington,  DC;  Wil- 
liam J.  Yoshino,  Chicago,  Illinois,  on  behalf  of  the 
Japanese  American  Citizens  League;  and  Charles 
Bergstrom,  West  Yarmouth,  Massachusetts,  on 
behalf  of  the  Lutheran  Office  of  Governmental  Af- 
fairs. 

GENERAL  AVIATION  AND  ACCIDENT 
LIABILITY  STANDARDS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  473,  to  regulate  interstate  commerce  by  providing 
for  uniform  standards  of  liability  for  harm  arising 
out  of  general  aviation  accidents,  after  receiving  tes- 
timony from  Senator  Kassebaum;  Representative 
Glickman;  Robert  Martin,  Martin,  Pringle,  Oliver, 
Wallace  and  Swartz,  Wichita,  Kansas,  representing 
the  General  Aviation  Manufacturers  Association  and 
Beech  Aircraft  Corporation;  John  S.  Yodice,  Air- 
craft Owners  and  Pilots  Association,  Frederick, 
Maryland;  Charies  T.  Hvass,  Jr.,  Hvass,  Weisman 
and  King,  Minneapolis,  Minnesota,  on  behalf  of  the 
Association  of  Trial  Lawyers  of  America;  and  Linda 
A.  Lipsen,  Consumers  Union,  Washington,  DC. 

INDIAN  HEALTH  SERVICES 

Select  Committee  on  Indian  Affairs:  Comminee  conclud- 
ed hearings  on  S.  2382,  to  delay  implementation  of 
'he    Indian    Health    Service    eligibility    rule   under 
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which  Indians  are  eligible  to  receive  health  care, 
after  receiving  testimony  from  Everett  R.  Rhoades, 
Direaor,  Indian  Health  Service,  Department  of 
Health  and  Human  Services;  Emery  Johnson, 
former  Director  of  the  Indian  Health  Service;  Earl 
Old  Person,  Blackfeet  Tribal  Council,  Browning, 
Montana;  Jonathan  L.  Taylor,  Eastern  Band  of  Cher- 
okee Indians,  Nashville,  Tennessee,  on  behalf  of  the 
United  South  and  Eastern  Tribes;  Gerald  Bibo, 
Montana  Hospital  Association,  Helena;  and  Jake 
Whitecrow,  National  Indian  Health  Board,  Denver, 
Colorado. 


conference  report  on  H.R.  4567,  making  appropria- 
tions for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1989- 

15417 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  4868-4885;  2 
private  bills,  H.R.  4886  and  4887;  and  9  resolutions, 
HJ.  Res.  593  and  594,  H.  Con.  Res.  319-321,  and  H. 
Res.  477-480  were  introduced. 

ff  IS4«9 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  477,  providing  for  the  consideration  of 
H.R.  1158,  to  amend  title  VIII  of  the  Act  commonly 
called  the  Civil  Rights  Act  of  1968,  to  revise  the  pro- 
cedures for  the  enforcement  of  fair  housing  (H. 
Rept.  100-714); 

H.  Res.  478,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4800,  making  appro- 
priations for  the  Depanment  of  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-715); 

H.R.  4853,  to  amend  title  31,  United  States  Code, 
to  establish  new  requirements  and  procedures  to 
combat  money  laundering  (H.  Rept.  100-716);  and 

H.R.  3680,  to  revoke  certain  public  land  orders, 
and  transfer  certain  public  lands,  amended  (H. 
Rept.  100-717). 

Pat*  1S449 

Journal:  By  a  yea-and-nay  vote  of  270  yeas  to  121 
nays.  Roll  No.  191,  the  House  approved  the  Journal 
of  Monday,  June  20. 

Po9*  154l« 

Member  Sworn:  Representative-elect  Payne  pre- 
sented himself  in  the  Well  of  the  House  and  was  ad- 
ministered the  oath  of  office  by  the  Speaker. 

Pa«*  15417 

Private  Calendar:  Agreed  to  dispense  with  the  call 
of  the  Private  Calendar  today. 

Pa9«  15417 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  Wednesday,  June  22,  to  file  a 


Subcommittee  To  Sit:  Subcomminee  on  Crime  of 
the  Committee  on  the  Judiciary  received  permission 
to  sit  today  during  proceedings  of  the  House  under 
the  5-minute  rule. 

P«fl«  1541* 

Indian  Fishing  Rights:  House  agreed  to  H.  Res. 
479,  returning  to  the  Senate  S.  727,  to  clarify  Indian 
treaties.  Executive  orders,  and  Acts  of  Congress 
with  respect  to  Indian  fishing  rights. 

P«a«  15425 

Defense  Appropriations:  By  a  yea-and-nay  vote  of 
360  yeas  to  53  nays,  Roll  No.  193,  the  House  passed 
H.R.  4781,  making  appropriations  for  the  E)epan- 
ment  of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1989. 

P«9«  15454 

Agreed  To: 

The  Roth  amendment  that  requires  the  Secretary 
to  report  to  Congress  on  the  causes  and  circu  '- 
stances  of  all  deaths  of  Navy  personnel  during  Na  / 
training  since  January  1,  1986,  and  on  actions  taken 
to  prevent  further  such  deaths;  and 

P«9«  15451 

The  Walker  amendment  that  prohibits  use  of 
funds  in  any  workplace  that  is  not  free  of  illegal  use 
or  possession  of  controlled  substances. 

P«9«  15452 

The  Tallon  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  prohibit  use  of 
funds  to  enter  into  a  contract  for  the  procurement 
of  rations  known  as  Meal,  Ready-to-Eat  combat  ra- 
tions on  a  basis  other  than  the  total  system  acquisi- 
tion approach  making  the  prime  contractor  responsi- 
ble for  the  acquisition,  management,  and  final  as- 
sembly of  all  component  items. 

Pa9«  15453 

Points  of  order  were  sustained  against  the  follow- 
ing provisions  of  the  bill: 

Language  directing  the  Secretary  to  utilize  up  to 
$1.75  million  out  of  the  Defense  Environmental  Res- 
toration Account  to  remove  asbestos  contamination 
at  the  abandoned  Air  Force  site  on  Santa  Rosa 
Island  of  the  Channel  Islands  National  Park  in  Cali- 
fornia; and 

Pog«  15440 

Language  permitting  the  Secretary  to  hire  health 
care  professionals  at  wage  rates  similar  to  those 
available  to  the  Veterans  Administrator. 

Pa9«  15442 

The  Clerk  was  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references,  and  to  make 
such  other  necessary  technical  adjustments  in  the  en- 
grossment of  the  bill. 

Pofl*  15454 
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H.  Res.  475,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  364  yeas  to  37  nays.  Roll  No. 
192. 

Pa9«  15423 

Postal  Reorganization  Amendments:  By  a  yea- 
and-nay  vote  of  390  yeas  to  16  nays,  Roll  No.  1S>4, 
the  House  voted  to  suspend  the  rules  and  pass  H.R. 
4150,  amended,  to  amend  tide  39,  United  States 
Code,  with  respea  to  the  budgetary  treatment  of 
the  Postal  Service  Fund.  This  bill  was  debated  on 
Monday. 

Pa««  15455 

Javits-Wagner-O'Day  Act:  House  agreed  to  S. 
Con.  Res.  121,  to  commemorate  the  50th  anniversary 
of  the  Javits-Wagner-O'Day  Act — clearing  the  meas- 
ure. 

I  Pog*  15456 

Safety  Bielt  Use  Week:  House  passed  HJ.  Res. 
485,  designating  June  26  through  July  2,  1988,  as 
"National  Safety  Belt  Use  Week". 

Pag*  15456 


Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  15469 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  15416,  15424,  15454,  15455. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  4:50 
p.m. 

Committee  Meetings 

DOD  CONTRACTING  FREEZE 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  the  Taft  Memo — DOD  Contract- 
ing Freeze.  Testimony  was  heard  from  Representa- 
tive Dyson;  William  H.  Taft  IV,  Deputy  Secretary 
of  Defense;  and  public  witnesses. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  5fmf«.-  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Gen.  Andrew  J. 
Goodpaster,  USA.  (Ret.),  former  Supreme  Allied 
Commander,  Europe. 

Hearings  continue  June  23. 

McKINNEY  HOUSING  AND  SHELTER  FOR 
THE  HOMELESS  REAUTHORIZATION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported,  as  amended,  H.R.  4351,  McKinney 
Housing  and  Shelter  for  the  Homeless  Reauthoriza- 
tion Act  of  1988. 


LONG-RANGE  DEFENSE  FUNDING 

Committee  on  the  Budget:  Task  Force  on  Defense  and 
International  Affairs  held  a  hearing  on  Long-Range 
Defense  Funding.  Testimony  was  heard  from  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  4604,  to 
extend  the  expiration  date  of  tide  II  of  the  Energy 
Policy  Conservation  Act;  and  H.R.  4640,  Medic^d 
Device  Improvements  Act  of  1988. 

The  Committee  also  began  markup  of  H.R.  4757, 
AIDS  Counseling  and  Testing  Act  of  1988. 

Will  continue  tomorrow. 

LABELING  OF  FOODS  WHICH  CONTAIN 
TROPICAL  FATS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  2148,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  require  certain  labeling  of  foods 
which  contain  tropical  fats.  Testimony  was  heard 
from  Representative  Glickman;  and  public  wit- 
nesses. 

VIETNAM  WOMEN'S  MEMORIAL 
ADDITION 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  held  a  hearing  on  the  fol- 
lowing measures:  H.R.  3628,  to  authorize  the  Viet- 
nam Women's  Memorial  Project,  Inc.,  to  establish  a 
commemorative  statue  to  recognize  and  honor  the 
women  of  the  Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  war;  and  HJ.  Res.  502, 
authorizing  the  Vietnam  Women's  Memorial 
Project,  Inc.  to  establish  a  memorial  on  Federal  land 
in  the  District  of  Columbia  or  its  environs  to  honor 
women  of  the  Armed  Forces  of  the  United  States 
who  served  in  the  Republic  of  Vietnam  during  the 
Vietnam  era.  Testimony  was  heard  from  Senator 
Durenberger;  Representatives  Montgomery,  Gej- 
denson,  Lujan  and  Harris;  Neil  H.  Porterfield,  Vice 
Chairman,  Commission  of  Fine  Arts;  Robert  Gresh- 
am.  Assistant  Executive  Director,  Operations,  Na- 
tional Capital  Planning  Commission;  and  public  wit- 
nesses. 

INDIAN  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  following  bills:  H.R.  4469,  to  partition 
certain  reservation  lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify  the  use  of 
tribal  timber  proceeds;  and  H.R.  3621,  to  declare 
that  certain  lands  located  in  California  to  be  held  in 
trust  by  the  Secretary  of  the  Interior  for  the  benefit 
of  certain  bands  of  Indians.  Testimony  was  heard 
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from  Representative  Bosco;  from  the  following  offi- 
cials of  the  Department  of  the  Interior:  Joe  Christie, 
Acting  Deputy  Assistant  Secretary,  Indian  Affairs 
(Trust  and  Economic  Development),  Bureau  of 
Indian  Affairs;  and  Ross  O.  Swimmer,  Assistant  Sec- 
retary, Indian  Affairs;  James  Byrnes,  Deputy  Assist- 
ant Attorney  General,  Land  and  Natural  Resources, 
Department  of  Justice;  and  public  witnesses. 

OVERSIGHT— PARK  PROTECTION; 
MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  park  protection  and  a  hearing 
on  the  following  bills:  H.R.  4526,  to  provide  for  the 
addition  of  approximately  600  acres  to  the  Manassas 
National  Battlefield  Park;  and  H.R.  4691,  to  acquire 
additional  lands  for  Manassas  National  Battlefield 
Park.  Testimony  was  heard  from  Representatives 
Andrews,  Mrazek,  Wolf,  and  Slaughter;  from  the 
following  officials  of  the  Depanment  of  the  Interior: 
William  Horn,  Assistant  Secretary,  Fish  and  Wildlife 
and  Parks;  and  William  Penn  Mott,  Director,  Na- 
tional Park  Service;  and  public  witnesses. 

FILM  INTEGRITY  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
a  hearing  on  H.R.  2400,  Film  Integrity  Act  of  1987. 
Testimony  was  heard  from  Ralph  Oman,  Register  of 
Copyrights,  Library  of  Congress;  and  public  wit- 
nesses. 

LEGAL  IMMIGRATION  LEGISLATION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  held  a  hear- 
ing on  Legal  Immigration  legislation.  Testimony  was 
heard  from  Representatives  DioGuardi,  Donnelly, 
Daub,  and  Guarini. 

COAST  GUARD  DRUG  ENFORCEMENT 
ACT;  DEFENSE  SAVINGS  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported,  as  amended,  the  following  bills:  H.R. 
4658,  Coast  Guard  Drug  Enforcement  Act  of  1988; 
and  H.R.  4481,  Defense  Savings  Act. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills;  H.R.  4410, 
amended,  to  designate  the  Federal  Building  at 
Spring  and  High  Streets  in  Columbus,  OH,  as  the 
"John  W.  Bricker  Building";  H.R.  4525,  to  desig- 
nate the  U.S.  Courthouse  located  at  156  Federal 
Street  in  Portland,  ME,  as  the  "Edward  Thaxter 
Gignoux  United  States  Courthouse";  H.R.  4288, 
amended,  to  designate  the  Federal  Office  Building 
located  at  the  comer  of  Locust  Street  and   West 


Cumberland  Avenue  in  Knoxville,  TN,  as  the  "John 
J.  Duncan  Federal  Office  Building";  H.R.  4844, 
amended,  to  direct  the  Federal  Aviation  Administra- 
tion to  provide  assistance  to  law  enforcement  agen- 
cies in  their  efforts  with  respect  to  drug  trafficking 
interdiction;  and  H.R.  2524,  amended,  to  amend  the 
Public  Buildings  Act  of  1959  to  permit  certain  exec- 
utive agencies  to  have  their  headquarters  located 
anywhere  in  the  National  Capital  region. 

The  Committee  also  approved  2  11(b)  resolutions; 
and  11  lease  prospectuses. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2 
of  Rule  XXI  against  specified  provisions  of  H.R. 
4800,  making  appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and  sundry  inde- 
pendent agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending  Septem- 
ber 1S)89.  The  rule  provides  that  the  first  amend- 
ment printed  in  the  report  accompanying  this  reso- 
lution is  considered  as  having  been  adopted  in  the 
House  and  in  the  Committee  of  the  Whole.  In  addi- 
tion, the  rule  makes  in  order  the  following  amend- 
ments printed  in  the  report  accompanying  this  reso- 
lution: (1)  the  amendments  to  be  offered  by  Repre- 
sentative Gonzalez  or  his  designee,  (2)  the  amend- 
ments en  bloc  to  be  offered  by  Representative 
Oberstar,  and  (3)  the  amendment  to  be  offered  by 
Representative  Walker.  Clause  2  of  Rule  XXI  is 
waived  against  the  Gonzalez  amendments  and  the 
Oberstar  amendments  en  bloc.  The  Gonzalez 
amendments  may  be  offered  individually  or  en  bloc, 
are  not  subject  to  amendment,  and  are  debatable  for 
one  hour  each.  The  Gonzalez  amendments  and  the 
Oberstar  amendments  en  bloc  are  not  subject  to  a 
demand  for  a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole.  The  rule  pro- 
vides that  clause  2(c)  of  Rule  XXI  is  waived  against 
the  Walker  amendment,  only  if  the  motion  to  rise 
and  report  under  clause  2(d)  of  Rule  XXI  is  reject- 
ed or  not  offered. 

FAIR  HOUSING  AMENDMENTS  ACT  '' 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1158,  Fair  Housing 
Amendments  Act  of  1S)88.  Testimony  was  heard 
from  Representatives  Edwards  of  California,  Fish, 
McCoUum,  Shaw  and  Martin  of  Illinois. 

MISCELLANEOUS  MEASURES 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  approved  for  full 
Committee  action  the  following  bills:  H.R.  3742, 
amended,  to  amend  title  38,  United  States  Code,  to 
authorize  ereaion  of  a  memorial  and  museum  on 
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Federal  land  in  the  Distria  of  Columbia  or  its  envi- 
rons to  honor  members  of  the  Armed  Forces  who 
served  in  World  War  II  and  to  commemorate  U.S. 
participadon  in  that  conflia;  and  H.R.  4861,  to 
amend  title  38,  United  States  Code,  to  authorize  ap- 
propriations for  grants  for  State  veterans'  cemeter- 
ies. 

TECHNICAL  CORRECTIONS  ACT 

Committee  on    Ways  and  Means:   Began   markup  of 
H.R.  4333,  Technical  Corrections  Aa  of  1988. 
Will  continue  tomorrow. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meeting 

HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  to  review  the  future 
of  health  care  in  America,  focusing  on  ethical  and 
legal  issues,  receiving  testimony  from  Victoria  P. 
Rostow,  Director,  and  Roger  M.  Bulger,  Chairman, 
both  of  the  Medical  Professional  Liability  Study  In- 
stitute of  Medicine,  National  Academy  of  Sciences; 
Morris  B.  Abram,  Paul,  Weiss,  Rifkind,  Wharton 
and  Garrison,  on  behalf  of  the  National  Leadership 
Commission  on  Health  Care;  Susan  M.  Wolf,  Hast- 
ings Center,  Briar  Cliff  Manor,  New  York;  Giles  R. 
Scofield  III,  Concern  for  Dying,  New  York,  New 
York;  Ann  Neale,  Mission  Bon  Secours  Health 
System,  Columbia,  Maryland;  Joanne  Lynn,  George 
Washington  University  Ambulatory  Care  Center, 
Nancy  Coleman,  American  Bar  Association,  Carter 
G.  Phillips,  Sidley  and  Austin,  John  S.  Hoff,  Nation- 
al Council  of  Community  Hospitals,  and  Randall 
Boubjerg,  Urban  Institute,  all  of  Washington,  DC; 
Allan  D.  Bogutz,  Bogutz  and  Gordon,  Tucson,  Ari- 
zona; Thomas  B.  Metzloff,  Duke  University  School 
of  Law,  Durham,  North  Carolina;  and  Lawrence  R. 
Tancredi,  University  of  Texas,  Austin. 
Hearii\gs  continue  on  Thursday,  June  23. 


Wednesday,  June  22,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13303-15583 


Measures  Introduced:  Five  bills  and  one  resoludon 
were  introduced,  as  follows:  S.  2552-2556,  and  S.J. 
Res.  343. 

1S5M 


Measures  Reported:  Reports  were  made  as  follows: 

S.  2554,  to  reauthorize  the  programs  contained  in 
the  McKinney  Homeless  Assistance  Aa.  (S.  Rept. 
No.  100-393). 

S.  1993,  to  amend  the  Small  Business  Aa,  to  im- 
prove the  growth  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals,  especially 
through  participation  in  the  Federal  procurement 
process,  and  for  other  purposes,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-394). 

H.R.  1807,  to  amend  the  Small  Business  Aa,  to 
reform  the  Capital  Ownership  Development  Pro- 
gram, and  for  other  purposes. 

H.R.  4637,  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  programs,  for 
the  fiscal  year  ending  September  30,  1989,  and  for 
other  purposes,  with  amendments.  (S.  Rept.  No. 
100-395).     - 

Pog*  15563 

Plant  Closing  Notification:  Senate  began  consider- 
ation of  S.  2527,  to  require  advance  notification  of 
plant  closings  and  mass  layoffs. 

Pog*  15514 

By  64  yeas  to  29  nays  (Vote  No.  198),  Senate 
agreed  to  a  motion  to  proceed  to  the  consideration 
of  the  bill.  (By  30  yeas  to  61  nays  (Vote  No.  197), 
Senate  earlier  failed  to  table  the  motion  to  pro- 
ceed.) 

Pos*  15513 

Treasury-Postal  Service  Appropriations,  1989: 
Senate  began  consideration  of  H.R.  4775,  to  appro- 
priate funds  for  the  Department  of  the  Treasury,  the 
United  States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent  agencies,  for 
the  fiscal  year  ending  September  30,  1989,  agreeing 
to  committee  amendments  and  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pofla  15575 

Adopted: 

(1)  DeConcini-Domenici  Amendment  No.  2416, 
of  a  technical  nature. 

Pag*  15540 

(2)  DeConcini  (for  Conrad  and  Burdick)  Amend- 
ment No.  2417,  to  provide  for  the  transfer  of  the 
operation  and  maintenance  of  the  William  Langer 
Jewel  Bearing  plant  from  the  General  Services  Ad- 
ministration to  the  National  Defense  Stockpile  Man- 
ager. 

Page  15542 
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(3)  DeConcini  Amendment  No.  2418,  to  clarify 
existing  law  on  designation  of  Sullivan,  Missouri  as 
pan  of  the  St.  Louis  metropolitan  statistical  area. 

Pafl«1S543 

(4)  Murkowski  Amendment  No.  2420,  to  deny 
funds  for  construction  projects  that  use  the  services 
of  a  contractor  or  subcontraaor  of  a  foreign  country 
that  denies  fair  and  equitable  access  to  United  States 
products  and  services  in  construction  projects  in  that 
foreign  country. 

P«t«  15543 

(5)  Pryor  modified  Amendment  No.  2422,  to 
assure  compliance  with  section  1114  of  tide  31, 
United  States  Code. 

P«tM  15557,  1555S 

(6)  Simon  Amendment  No.  2423,  to  express  the 
sense  of  the  Senate  that  no  funds  under  the  Aa  or 
made  by  39  U.S.C.  2401(a)  be  used  by  the  United 
States  Postal  Service  to  implement  Phase  II  of  the 
contraa  between  the  Postal  Service  and  Perot  Sys- 
tems until  45  days  after  the  GAO  reports  to  Con- 
gress on  the  Perot  Systems  sole  source  contract  and 
that  the  GAO  repon  to  Congress  within  45  days  of 
the  adoption  of  the  amendment. 

P«a«  15553 

(7)  Stevens  Amendment  No.  2424  (to  modified 
Amendment  No.  2422),  of  a  perfecting  nature,  to 
provide  that  the  term  "consulting  services"  shall  be 
defined  consistent  with  the  provision  of  OMB  Cir- 
cular A-120. 

r«fl«  15557 

(8)  Steveiu  modified  Amendment  No.  2425  (to 
modified  Amendment  No.  2422),  of  a  perfecting 
nature,  to  apply  the  savings  resulting  from  limita- 
tioiu  on  expenditures  for  consulting  services  to  the 
increase  in  rates  of  pay  for  Federal  employees. 

P«9«  15557 

(9)  Pressler  Amendment  No.  2426,  to  provide 
that  Members  of  Congress  shall  vote  on  any  increase 
in  the  rates  of  pay  of  Members  of  Congress. 

P«f*  15559 

Withdrawn: 

Simon  Amendment  No.  2419,  to  provide  that  no 
funds  shall  be  used  by  the  United  States  Postal  Serv- 
ice to  implement  Phase  II  of  the  contract  between 
the  Postal  Service  and  Perot  Systems,  that  the 
second  phase  shall  be  relet,  on  a  competitive  basis, 
upon  the  completion  of  Phase  I. 

P««M  15543,  15544.  15553 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  proposed  thereto. 

P«9*1SSC3 

Nominations  Received:  Senate  received   the  fol- 
lowing iKMninatiofis: 

2  Air  Force  nominations  in  the  rank  of  general. 

4  Navy  nominations  in  the  rank  of  admiral. 

fww»  155«3 


155«2 
P«««  1S5«3 

P«9«155«3 
Pat*155«4 
P«t«  15573 
Po9*  15572 
P«M  15576 


Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  an  Agreement  Between  the 
United  States  and  the  Union  of  Soviet  Socialist  Re- 
publics on  Mutual  Fisheries  Relations,  signed  at 
Moscow  on  May  31,  1988;  which  was  referred  joindy 
to  the  Comminee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Foreign  Rela- 
tions. (PM-144) 

(2)  Transmitting  a  report  on  the  roles  and  respon- 
sibilides  of  the  Immigration  and  Naturalization 
Service  and  the  Department  of  State  in  administer- 
ing the  United  States  refugee  admissions  program; 
which  was  referred  to  the  Committee  on  the  Judici- 
ary. (PM-145) 

P«t«  155*2 

Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements:  Paf«  is57« 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 198) 

P««M  15513.  15514 

Adjournment:  Senate  convened  at  10:30  a.m.,  and 
adjounied  at  8:13  p.m.,  until  10  a.m.,  on  Thursday, 
June  23,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
15583.) 


Committee  Meetings 

APPROPRIATIONS— FOREIGN 
ASSISTANCE/HUD/INTERIOR 

Committee  on  Appropriations:  Committee  ordered  the 
following  measures  favorably  reported: 

H.R.  4637,  appropriating  funds  for  fiscal  year 
ending  September  30,  1989  for  foreign  operations, 
export  financing,  and  related  programs,  with  amend- 
ments; 

H.R.  4800,  appropriating  funds  for  fiscal  year 
ending  September  30,  1989  for  the  Department  of 
Housing  and  Urban  Development  and  certain  inde- 
pendent agencies,  with  amendents;  and 

An  original  bill  appropriating  funds  for  fiscal  year 
ending  September  30,  1989  for  the  Department  of 
the  Interior  and  related  agencies. 
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APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subconunittee  on  Trans- 
portation and  Related  Agencies  approved  for  full 
committee  consideration  provisions  of  H.R.  4794, 
appropriating  funds  for  fiscal  year  ending  September 
30,  1989  for  the  Department  of  Transportation  and 
related  agencies,  with  amendments. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  following  nominations: 

Rear  Adm.  Alvin  B.  Koeneman,  USN,  to  be 
Chief  of  Chaplains;  and 

Maj.  Gen.  Edwin  H.  Burba,  Jr.,  USA,  to  be  Lieu- 
tenant General. 

AUTHORIZATIONS— U.S.  FIRE 
ADMINISTRATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  (Consumer  concluded  hearings  on 
S.  2381  and  H.R.  4419,  bills  authorizing  funds  for 
fiscal  years  1989,  1990,  and  1991  for  activities  under 
the  Federal  Fire  Prevention  and  Control  Aa  of 
1974,  after  receiving  testimony  from  Representative 
Weldon;  Clyde  A.  Bragdon,  Jr.,  Administrator,  U.S. 
Fire  Administration;  William  N.  Neville,  Jr.,  Na- 
tional Fire  Academy;  and  Frank  J.  Baker,  Memphis 
Fire  Department,  Memphis,  Tennessee,  representing 
the  International  Association  of  Fire  Chiefs. 

FEDERAL  EMPLOYERS'  LIABILITY  ACT/ 
AMTRAK 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  to  review  proposals  to  exempt  AMTRAK 
from  the  Federal  Employer's  Liability  Aa  for  a 
three-year  test  period  during  which  jurisdiction  over 
AMTRAK  employees'  claims  would  be  transferred 
to  the  various  state  workers'  compensation  commis- 
sions under  applicable  State  laws,  after  receiving  tes- 
timony from  Senator  Metzenbaum;  Neal  P.  Curtin, 
Deputy  Direaor,  Planning  and  Reporting,  Re- 
sources Community  and  Economic  Development  Di- 
vision, General  Accounting  Office;  W.  Graham 
Claytor,  Jr.,  President  and  Chairman  of  the  Board, 
National  Railroad  Passenger  Corporation 
(AMTRAK);  and  William  H.  Dempsey,  Association 
of  American  Railroads,  Geoffrey  N.  Zeh,  Brother- 
hood of  Maintenance  of  Way  Employees,  Railway 
Labor  Executives'  Association,  and  Coalition  for 
Safe  and  Responsible  Railroads,  and  Fred  Hardin, 
United  Transportation  Union,  all  of  Washington, 
DC. 

AUTHORIZATIONS— USTR/ITC 

Committee  on  Finance:  Subcommittee  on  International 
Trade  concluded  hearings  on  proposed  legislation 
authorizing  funds  for  the  Office  of  the  United  States 


Trade  Representative  and  the  International  Trade 
Commission,  after  receiving  testimony  from  Alan  F. 
Holmer,  Deputy  United  States  Trade  Representa- 
tive; and  Alfred  E.  Eckes,  Acting  Chairman,  United 
States  International  Trade  Commission. 

SOUTH  AFRICA 

Committee  on  Foreign  Relations:  (Committee  held  hear- 
ings to  review  U.S.  policy  options  toward  South 
Africa,  receiving  testimony  from  Senators  Helms, 
Kennedy,  Weicker,  and  Symms;  and  John  C.  White- 
head, Deputy  Secretary  of  State,  and  Charles  W. 
Freeman,  Jr.,  Deputy  Assistant  Secretary  for  African 
Affairs,  Department  of  State. 
Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Paul  V.  Gadola,  to 
be  United  States  District  Judge  for  the  Eastern  Dis- 
trict of  Michigan,  and  Richard  L.  Voorhees,  to  be 
United  States  District  Judge  for  the  Western  Distria 
of  North  Carolina,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Gadola 
was  introduced  by  Senator  Riegle  and  Representa- 
tive Kildee,  and  Mr.  Voorhees  was  introduced  by 
Senator  Helms. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items; 

S.  2231,  to  authorize  funds  for  fiscal  years 
1989-1991,  for  nurse  education  programs,  with  an 
amendment; 

S.  2086,  to  establish  a  trust  fund  using  civil  penal- 
ties coUeaed  under  the  Occupational  Health  and 
Safety  Act  in  1970  to  compensate  victims  of  the  col- 
lapse of  the  L'Ambiance  Plaza  in  Bridgeport,  Con- 
necticut; 

S.  2393,  to  authorize  funds  for  programs  of  the 
Protection  and  Advocacy  for  Mentally  111  Individ- 
uals Aa  of  1986;  and 

The  nominations  of  Warren  J.  Baker,  of  Califor- 
nia, to  be  a  Member  of  the  National  Science  Board, 
National  Science  Foundation,  Richard  J.  Schwartz, 
of  New  York,  and  Helmuth  J.  Naumer,  of  New 
Mexico,  each  to  be  a  Member  of  the  National 
Museum  Services  Board. 

Also,  the  Committee  began  consideration  of  S. 
837,  to  provide  for  specified  annual  increases  in  the 
minimum  wage  and  for  its  annual  indexing,  and  S. 
1808,  to  require  the  Secretary  of  Health  and  Human 
Services  to  determine  the  appropriate  regulatory 
classification  of  the  transitional  devices  of  the  Medi- 
cal Device  Amendments,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  4888-4898; 
and  5  resolutions,  H.J.  Res.  595  and  596,  H.  Con. 
Res.  322,  and  H.  Res.  481  and  482  were  introduced. 

isni 


Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4352,  to  amend  the  Steward  B.  McKinney 
Homeless  Assistance  Aa  to  extend  programs  pro- 
viding urgendy  needed  assistance  for  the  homeless, 
amended  (H.  Rept.  100-118); 

H.R.  4503,  to  amend  the  Public  Health  Service 
Aa  to  revise  and  extend  the  programs  establishing 
migrant  health  centers  and  community  health  cen- 
ters, amended  (H.  Rept.  100-719); 

H.R.  4841,  to  control  illicit  narcotics  production 
and  trafficking  (H.  Rept.  100-720); 

Repon  en  tided  "Report  on  the  Activity  of  the 
Comminee  on  Energy  and  Commerce  for  the  100th 
Congress,  1st  Session"  (H.  Rept.  100-721); 

H.R.  4288,  to  designate  the  Federal  Office  Build- 
ing located  at  the  comer  of  Locust  Street  and  West 
Cumberland  Avenue  in  Knoxville,  Tennessee,  as  the 
"John  J.  Duncan  Federal  Office  Building",  amended 
(H.  Rept.  100-722); 

H.  Res.  482,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4794,  making  appro- 
priations for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989  (H.  Rept.  100-723);  and 

Conference  repon  on  H.R.  4567,  making  appro- 
priations for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-724). 

Pa««  15721 

Condolence  Resolution:  House  agreed  to  H.  Res. 
481,  expressing  the  condolences  of  the  House  on  the 
death  of  Representative  Duncan. 

Pa9«1S5M 

HUD  Appropriations:  By  a  yea-and-nay  vote  of 
377  yeas  to  40  nays.  Roll  No.  198,  the  House  passed 
H.R.  4800,  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development,  and  for 
sundry  agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  September  30, 
1989. 

P«g«  15599 

Agreed  To: 

The  Gofucalez  amendment  that  strikes  language 
providing  for  replacement  vouchers  over  a  period  of 
five  years  for  tenants  displaced  by  demolition  or 
sale;  and 

r«t*15«21 

The  Walker  amendment  that  prohibits  use  of 
funds  in  any  workplace  that  is  not  free  of  illegal  use 


or  possession  of  controlled  substances  and  that  an 
applicant  for  funding  under  the  bill  shall  be  ineligi- 
ble for  such  funds  if  the  applicant  fails  to  include  in 
the  applicadon  a  statement  assuring  that  it  has  and 
will  condnue  to  administer  a  drug-free  workplace. 

P«t«15«51 

Rejeaed: 

The  Schumer  amendment  that  sought  to  increase 
certain  housing  programs  and  decrease  NASA  re- 
search and  development  funding  by  $400  million 
(rejeaed  by  a  recorded  vote  of  166  ayes  to  256  noes, 
Roll  No.  196); 

P«t«15M2 

The  Morrison  of  Connecticut  amendment  that 
sought  to  reduce  HUD  housing  voucher  units  from 
50,000  to  40,000  and  increase  the  contraa  term  for 
section  8  exisung  housing  certificates  from  5  to  15 
years  (rejected  by  a  recorded  vote  of  85  ayes  to  330 
noes.  Roll  No.  197);  and 

P«9«15«M 

The  Oberstar  amendment  that  sought  to  transfer 
$25  million  from  EPA  construction  grants  to  non- 
point-source  pollunon  programs. 

P«t«  15*45 

H.  Res.  478,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vQte  of  209  yeas  to  206  nays.  Roll  No. 
195. 

Pfl««  15590 

Fair  Housing:  House  completed  all  general  debate 
on  H.R.  1158,  to  amend  title  VIII  of  the  Act  com- 
monly called  the  Civil  Rights  Act  of  1968,  to  revise 
the  procedures  for  the  enforcement  of  fair  housing; 
but  came  to  no  resolution  thereon.  Proceedings 
under  the  five-minute  rule  will  begin  on  Thursday, 
June  23. 

P«««  15657 

H.  Res.  477,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  394  yeas  to  1  nay.  Roll  No.  199. 

Pag*  15«53 

John  J.  Duncan  Building:  House  passed  H.R. 
4288,  amended,  to  designate  the  Federal  Office 
Building  located  at  the  corner  of  Locust  Street  and 
West  Cumberland  Avenue  in  Knoxville,  Tennessee, 
as  the  "John  J.  Duncan  Federal  Office'Building". 

Pafl«15«5« 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

P*l«  I5«57 

Agreed  to  amend  the  title. 

P«fl«lS«57 

Subcommittee  To  Sit:  Subcommittee  on  Human 
Resources  and  Intergovernmental  Relations  of  the 
Committee  on  Government  Operations  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  five-minute  rule  on  Thursday,  June  23. 

P«9*15M* 
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Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

U.S. -Soviet  fishing  agreement:  Message  wherein  he 
transmits  an  agreement  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Republics  on  fish- 
ery relations — referred  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  ordered  printed  (H. 
Doc.  100-207);  and 

INS-State  Department  refugee  admissions:  Message 
wherein  he  transmits  a  report  on  the  roles  and  re- 
sponsibilities of  the  Immigration  and  Naturalization 
Service  and  the  Department  of  State  in  administer- 
ing the  United  States  refugee  admissions  program — 
referred  to  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  the  Judiciary. 

Pog*  15669 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

I  Pog*  15721 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  two  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
15598,  15637,  15642,  15652,  15655.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and,  pursuant  to  the 
provisions  of  H.  Res.  481,  adjourned  at  7:24  p.m.  as 
a  further  mark  of  respea  to  the  memory  of  the  late 
Representative  Duncan. 

Committee  Meetings 

U.S.  SUGAR  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Cotton, 
Rice,  and  Sugar  held  a  hearing  relating  to  the 
import  of  sugar-containing  products  and  their  impact 
on  the  U.S.  sugar  program.  Testimony  was  heard 
from  Brian  P.  Crowley,  Senior  Associate  Director, 
Resources  Community  and  Economic  Development 
Division,  GAO;  Ann  Veneman,  Associate  Adminis- 
trator, Foreign  Agricultural  Service,  USDA;  Joseph 
Spetrini,  Deputy  to  the  Deputy  Assistant  Secretary, 
Import  Administration,  Department  of  Commerce; 
and  Samuel  H.  Banks,  Assistant  Commissioner,  In- 
spection and  Control,  U.S.  Customs  Service,  Depart- 
ment of  the  Treasury. 

OSHA  OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on 
OSHA  regarding  closing  and  settlement  conferences 
between  OSHA  and  employers  and  exclusion  of  em- 
ployees and  employers  representatives.  Testimony 
was  heard  from  John  A.  Pendergrass,  Assistant  Sec- 
retary, OSHA,  Department  of  Labor. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:^ Ordered  reported 
the   following    bills:    H.R.   4757,   amended,    AIDS 


Counseling  and  Testing  Aa  of  1988;  H.R.  3893, 
amended  to  amend  the  provisions  of  the  Toxic  Sub- 
stances Control  Aa  relating  to  asbestos  in  the  Na- 
tion's schools  by  providing  adequate  time  for  local 
educational  agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  implementa- 
tion of  those  plans;  and  S.  Con.  Res.  95,  expressing 
the  sense  of  Congress  with  respea  to  the  denial  of 
health  insurance  coverage  for  disabled  adopted  chil- 
dren. 

The  Committee  also  began  markup  of  H.R.  4850, 
AIDS  Research  Act  of  1987. 

Will  continue  tomorrow. 

ACID  RAIN 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  hearings  on  acid  rain. 
Testimony  was  heard  from  John  Sprague,  Associate 
Director,  GAO;  Jack  S.  Siegel,  Deputy  Assistant 
Secretary,  Coal  Technology,  Department  of  Energy; 
and  public  witnesses. 

FEDERAL  RAILROAD  SAFETY  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
approved  for  full  Committee  action,  as  amended, 
H.R.  4748,  to  amend  the  Federal  Railroad  Safety 
Act  of  1970  to  provide  for  drug  and  alcohol  testing 
for  railroad  employees. 

INTELLIGENCE  OVERSIGHT  ACT 

Committee  on  Foreign  Affairs:  Ordered  reported,  as 
amended,  H.R.  3811,  Intelligence  Oversight  Act  of 
1987. 

MISCELLANEOUS  MEASURES;  COMMITTEE 
BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  approved  for  full  Com- 
mittee action  the  following  measures:  H.  Res.  444, 
amended,  authorizing  the  printing  of  a  collection  of 
statements  made  in  tribute  to  the  late  Representa- 
tive Harold  T.  "Bizz"  Johnson;  and  H.  Res.  476,  au- 
thorizing the  printing  of  a  collection  of  statements 
made  in  tribute  to  the  late  Representative  John  H. 
Dent. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported, as  amended,  the  following  bills:  H.R.  4180, 
to  establish  a  mining  experimental  program  on  criti- 
cal minerals;  H.R.  4181,  Sport  Fishing  and  Hunting 
Opportunity  Improvement  Act;  S.  795,  to  provide 
for  the  settlement  of  water  rights  claims  of  the  La 
Jolla,  Rincon,  San  Pasqual,  Pauma,  and  Pala  Bands 
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of  Mission  Indians  in  San  Diego  County  California; 
H.R.  2772,  to  authorize  the  Lyman-Jones,  West 
River,  and  Ogala  Sioux  Rural  Water  Development 
projects;  H.R.  4315,  to  provide  for  the  inclusion  of 
certain  lands  within  the  John  Muir  National  Historic 
Site;  and  H.R.  4375,  Michigan  Public  Lands  Im- 
provement Aa  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills  H.R.  4427,  amended  Immigration  Exclu- 
sion and  Deportation  Amendments  of  1988;  H.R. 
4758,  Public  Safety  Offices  Death  Benefits  Amend- 
ments of  1988;  and  H.R.  4310,  to  extend  for  an  addi- 
tional 5-year  period  certain  provisions  of  title  17, 
United  States  Code,  relating  to  the  rental  of  sound 
recordings. 

ANTI-DRUG  ABUSE  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
began  markup  of  H.R.  4868,  Anti-Drug  Abuse 
Amendments  of  1988. 

PROHIBIT  THE  IMPORTATION  OR 
EXPORTATION  OF  ELEPHANT  PRODUCTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  H.R.  2999,  to 
prohibit  the  importation  or  exportation  and  certain 
other  transactions  involving  elephant  products.  Tes- 
timony was  heard  from  Representatives  Beilenson 
and  Fields;  Ron  Lambertson,  Chairman,  Standing 
Committee,  Convention  on  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  and  Regional  Di- 
rector, Northeast  Region,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior;  and  public  wit- 
nesses. 

IMPROVING  THE  EFFECTIVENESS  OF  THE 
FAA 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee  on  Aviation  continued  hearings  on  im- 
proving the  effectiveness  of  the  FAA.  Testimony 
was  heard  from  Representatives  Oberstar,  Rinaldo, 
Barton  of  Texas,  Molinari  and  Lewis  of  Florida; 
John  M.  Albertine,  Chairman,  President's  Commis- 
sion on  Aviation  Safety;  James  Burnley  IV,  Secre- 
tary of  Transportation;  and  public  witnesses. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2 
of  Rule  XXI  against  specified  provisions  in  H.R. 
4794,  making  appropriations  for  the  Department  of 
Transportation  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1989.  The  rule  provides 
that  where  points  of  order  are  waived  against  only  a 
portion  of  a  paragraph,  a  point  of  order  against  any 
other  provision  in  the  paragraph  may  be  made  only 
against  such  provision  and  not  against  the  entire 


paragraph.  The  rule  provides  that  the  first  amend- 
ment printed  in  the  repon  accompanying  this  reso- 
lution is  considered  to  have  been  adopted  in  the 
House  and  in  the  Committee  of  the  Whole.  The 
rule  makes  in  order  the  amendment  printed  in  the 
report  accompanying  this  resolution  if  offered  by 
Representative  Eckan  of  Ohio  or  his  designee. 
Clause  2  of  Rule  21  is  waived  against  the  amend- 
ment. The  Eckart  amendment  is  debatable  for  1 
hour,  equally  divided  and  controlled  by  the  propo- 
nent of  the  amendment  and  a  member  opposed 
thereto.  The  amendment  is  not  subjea  to  amend- 
ment. The  rule  provides  that  it  is  in  order  to  consid- 
er the  amendment  printed  in  the  report  accompany- 
ing this  resolution,  if  offered  by  Representative 
Walker.  Clause  2(c)  of  rule  21  is  waived  against  the 
amendment,  if  the  motion  to  rise  and  report  under 
clause  2(d)  of  rule  21  is  rejected  or  not  offered.  Tes- 
timony was  heard  from  Representatives  Lehman, 
Carr,  Anderson,  Eckart,  Smith  of  Florida,  Coleman 
of  Texas,  Conte,  Coughlin,  Hammerschmidt,  Shu- 
ster,  Walker  and  Shumway. 

CONSERVATION  STRATEGIES/SAVING 
THE  ENDANGERED  RHINOCEROS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  Conservation 
Strategies/Saving  the  Endangered  Rhinoceros.  Tes- 
timony was  heard  from  public  witnesses. 

TECHNICAL  CORRECTIONS  ACT 

Committee  on  Ways  and  Means:  Continued  markup  of 
H.R.  4333,  Technical  Corrections  Act  of  1988. 
Will  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

June  23,  1988 

Thursday,  June  23,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13752-13840 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2557-2565,  S. 
Res.  446,  and  S.  Con.  Res.  126. 

Pag«15M6 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1776,  to  modernize  United  States  circulating 
coin  designs,  of  which  one  reverse  will  have  a 
theme  of  the  Bicentennial  of  the  Constitution,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-396) 
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S.  2560,  to  amend  the  Temporary  Emergency 
Food  Assistance  Aa  of  1983  to  require  the  Secretary 
of  Agriculture  to  make  available  additional  types  of 
commodities,  to  improve  child  nutrition  and  food 
stamp  programs,  to  provide  other  hunger  relief,  and 
for  other  purposes.  (S.  Rept.  No.  100-397) 

S.  2562,  making  appropriations  for  the  govern- 
ment of  the  Distria  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenue 
of  said  Distria  for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes.  (S.  Rept.  No. 
100-398) 

H.R.  4783,  making  appropriations  for  the  Depart- 
ment of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other  purposes, 
with  amendments.  (S.  Rept.  No.  100-399) 

Pa9*  I5M5 

Measures  Passed: 

Western  Hemisphere  Anti-Drug  Summit:  By 
unanimous  vote  of  94  yeas  (Vote  No.  199),  Senate 
agreed  to  S.  Res.  442,  expressing  the  sense  of  the 
Senate  that  the  President  should  convene  an  Inter- 
national Conference  on  Combating  Illegal  Drug 
Produaion,  Trafficking,  and  Use  in  the  Western 
Hemisphere. 

Pa9«  15758 

USIA  Film  Release  Authorization:  Senate  passed 
S.  2365,  authorizing  the  release  of  86  United  States 
Information  Agency  films  with  respea  to  the  Mar- 
shall Plan. 

I  Pog*  15831 

Commemorating  the  Bicentennial  of  the  French 
Revolution  and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen:  Senate  agreed  to  S.J.  Res. 
317,  Commemorating  the  Bicentennial  of  the  French 
Revolution  and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen. 

Pofl*  15832 

Tribute  to  Dr.  de  Sousa  Mendes:  Senate  agreed 
to  S.  Res.  270,  paying  special  tribute  to  Portuguese 
diplomat  Dr.  de  Sousa  Mendes  for  his  extraordinary 
acts  of  mercy  and  justice  during  World  War  II. 

Pog*  15832 

Baha'i  Faith-Iran  to  Respect  Human  Rights: 
Senate  ^reed  to  S.  Con.  Res.  120,  urging  the  Gov- 
ernment of  Iran  to  respea  the  human  rights  of 
member^  of  the  Baha'i  faith. 

I  Pag*  15833 

International  Organization  Immunities  Act  Ap- 
plicability: Senate  passed  H.R.  4162,  to  make  the 
International  Organizations  Immunities  Aa  applica- 
ble to  the  Organization  of  Eastern  Caribbean  States. 

Pog*  15833 

space  Exploration  Day:  Committee  on  the  Judici- 
ary was  discharged  from  fiirther  consideration  of  S.J. 


Res.  334,  to  designate  July  20,  1988,  as  "Space  Explo- 
ration Day",  and  the  resolution  was  then  passed. 

Pog*  15834 

National  Week  of  Recognition  and  Remembrance 
for  Those  Who  Served  in  the  Korean  War:  Commit- 
tee on  the  Judiciary  was  discharged  from  further 
consideration  of  SJ.  Res.  318,  to  designate  the  week 
of  July  25-31,  1988,  as  the  "National  Week  of  Rec- 
ognition and  Remembrance  for  Those  Who  Served 
in  the  Korean  War",  and  the  resolution  was  then 
passed. 

Pog*  15834 

United  States-Canada  Days  of  Peace  and  Friend- 
ship: Committee  on  the  Judiciary  was  discharged 
from  further  consideration  of  HJ.  Res.  587,  desig- 
nating July  2  and  3,  1988,  as  "United  States-Canada 
Days  of  Peace  and  Friendship",  and  the  resolution 
was  then  passed. 

Pog*  15834 

National  Safety  Belt  Use  Week:  Committee  on 
the  Judiciary  was  discharged  from  further  consider- 
ation of  H  J.  Res.  485,  designating  June  26  through 
July  2,  1988,  as  "National  Safety  Belt  Use  Week", 
and  the  resolution  was  then  passed. 

Pog*  15835 

S.J.  Res.  270,  Senate  companion  measure,  was  sub- 
sequently indefinitely  postponed. 

Pog*  15835 

Jacob  K.  Javits  Senate  Fellowship  Program:  Com- 
mittee on  Rules  and  Administration  was  discharged 
from  further  consideration  of  S.  Res.  425,  to  estab- 
lish a  Jacob  K.  Javits  Senate  Fellowship  program, 
and  the  resolution  was  then  agreed  to. 

Pog*  15835 

Authorizing  Printing  of  Senate  Document:  Com- 
mittee on  Rules  and  Administration  was  discharged 
from  further  consideration  of  S.  Res.  430,  authoriz- 
ing the  printing  of  additional  copies  of  the  Senate 
Document  entitled  "The  Older  Americans  Act 
Amendments  of  1987:  A  Summary  of  Provisions," 
for  the  use  of  the  Special  Committee  on  Aging,  and 
the  resolution  was  then  agreed  to. 

Pog*  15835 

Authorizing  Printing  of  House  Document:  Com- 
mittee on  Rules  and  Administration  was  discharged 
from  further  consideration  of  H.  Con.  Res.  296,  au- 
thorizing the  printing  of  the  House  of  Representa- 
tives Eleaion  Law  Guidebook,  1988  as  a  House  doc- 
ument, and  the  resolution  was  then  agreed  to. 

Pog*  15835 

Commending  Spirit  Days,  Inc.:  Senate  agreed  to 
S.  Con.  Res.  126,  to  express  the  sense  of  the  Con- 
gress with  respea  to  drug  and  alcohol  free  cultural 
events  for  Native  peoples  and  to  commend  Spirit 
Days,  Inc.  for  sponsoring  a  drug  and  alcohol  free 
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cultural  event  for  Alaska  Natives  living  in  an  urban 
environment. 

P«9*  1S«M 

Death  of  Representative  Duncan:  Senate  agreed 
to  S.  Res.  446,  relative  to  the  death  of  the  Honora- 
ble John  James  Duncan,  of  Tennessee. 

P«9*  1SS37 

Plant  Closing  Notification:  Senate  continued  con- 
sideration of  S.  2527,  to  require  advance  notification 
of  plant  closings  and  mass  layoffs. 

PofM  15760,  15771 

Senate  will  continue  consideration  of  the  bill  on 
Friday,  June  24. 

Condemning  Use  of  Chemical  Weapons  by 
Iraq — Agreement:  A  unanimous-consent  agreement 
was  reached  providing  for  the  consideration  of  S. 
Res.  408,  to  condemn  the  use  of  chemical  weapons 
by  Iraq  and  urge  the  President  to  continue  applying 
diplomatic  pressure  to  prevent  their  further  use,  and 
urge  the  Administration  to  step  up  efforts  to  achieve 
an  international  ban  on  chemical  weapons,  with  a 
vote  to  occur  thereon  on  Friday,  June  24. 

Pa9«  15753 

Motion  to  Request  Attendance:  During  today's 
proceedings,  the  following  action  also  occurred: 

By  72  yeas  to  20  nays  (Vote  No.  200),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pa««  157M 

Measures  Indefinitely  Postponed:  Senate  indefi- 
nitely postponed  the  following  calendar  items: 

S.J.  Res.  219,  to  provide  for  the  extension  of  cer- 
tain programs  relating  to  housing  and  community 
development,  and  for  other  purposes. 

H.R.  3743,  to  improve  the  safety  of  rail  transpor- 
tation, and  for  other  purposes. 

S.  Res.  308,  to  limit  time  on  the  motion  to  pro- 
ceed. 

P«9«  15n4 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Warren  J.  Baker,  of  California,  to  be  a  member  of 
the  National  Science  Board,  National  Science  Foun- 
dation. 

Helmuth  J.  Naumer,  of  New  Mexico,  to  be  a 
member  of  the  National  Museum  Services  Board. 

Richard  J.  Schwartz,  of  New  York,  to  be  a 
member  of  the  National  Museum  Services  Board. 

1  Army  nomination  in  the  rank  of  general. 

Rear  Adm.  Alvin  B.  Koeneman,  Chaplain  Corps, 
U.S.  Navy,  to  be  Chief  of  Chaplains. 

Pm«  u 


Nominations   Received:   Senate   received   the   fol- 
lowing nominations: 

Maynard  Wayne  Glitman,  of  Vermont,  to  be  Am- 
bassador to  the  Kingdom  of  Belgium. 


John  Andrew  Burroughs,  Jr.,  of  Maryland,  to  be 
Ambassador  to  the  Republic  of  Uganda. 

Lewis  T.  Babcock,  to  be  U.S.  distria  judge  for 
the  Distria  of  Colorado. 

Melinda  Harmon,  to  be  U.S.  distria  judge  for  the 
Southern  District  of  Texas. 

Jack  R.  Stokvis,  of  New  York,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

Frederick  K.  Goodwin,  of  Maryland,  to  be  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

Antonio  Navarro,  of  New  York,  to  be  a  member 
of  the  Advisory  Board  for  Radio  Broadcasting  to 
Cuba. 

Hillel  Fradkin,  of  Wisconsin,  to  be  a  member  of 
the  National  Council  on  the  Humanities. 

MacDonald  G.  Becket,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences. 

P«9«  15*40 

Messages  From  the  President:  Pa««  isms 

Messages  From  the  House:  p««*  isms 

Measures  Referred:  p«9«  isms 

Statements  on  Introduced  Bills:  p«9«  ism* 

Amendments  Submitted:  p«a«  issm 

Additional  Cosponsors:  fmf  isois 

Authority  for  Committees:  Pa««  i5«i7 

Notices  of  Hearings:  Pag*  isair 

Additional  Statements:  Pag«  istu 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 20) 

P«fl«157M 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 200) 

Pa«M  15750,  15704 

Recess:  Senate  convened  at  10  a.m.,  and  as  a  further 
mark  of  respect  to  the  memory  of  the  late  Repre- 
sentative John  James  Duncan,  of  Tennessee,  in  ac- 
cordance with  S.  Res.  446,  recessed  at  6:26  p.m., 
until  8:45  a.m.,  on  Friday,  June  24,  1988.  (For  Sen- 
ate's program,  see  the  remarks  of  Senator  Byrd  in 
today's  Record  on  page  15840.) 

Committee  Meetings 

BARLEY  AND  OATS  SITUATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  resumed  hearings  to  review  the  barley 
and  oats  supply  situation,  focusing  on  the  current 
stocks  and  production  estimates  for  the  upcoming 
harvest  season,  receiving  testimony  from  William 
Bailey,  Deputy  Administrator,  Program  Planning 
and    Development,    Agricultural    Stabilization    and 
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Conservation  Service,  and  David  Hull,  Agriculture 
Economist,  both  of  the  Department  of  Agriculture; 
Terry  Murphy,  Cardwell,  Montana;  Phillip  Sisson, 
Quaker  Oats  Company,  Chicago,  Illinois;  Thomas  J. 
Lee,  and  William  Vollink,  both  of  General  Mills,  In- 
corporated, Minneapolis,  Minnesota;  Mike  Davis, 
American  Malting  Barley  Association,  Milwaukee, 
Wisconsin;  Louis  Arnold,  National  Barley  Growers 
Association,  Fargo,  North  Dakota;  and  Ken  Ste- 
phens and  Dan  Fetherston,  both  of  the  U.S.  Feed 
Grains  Council,  Washington,  DC. 

Subcomminee  will  meet  again  on  Tuesday,  July 
26.  j        , 

APPROPRIATIONS— D.C./LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Committee  ordered  the 
followii^  measures  favorably  reported: 

H.R.  4783,  appropriating  funds  for  fiscal  year 
ending  September  30,  1989  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  with  amendments;  and 

An  original  bill  (S.  2562)  appropriating  funds  for 
fiscal  year  ending  September  30,  1989  for  the  gov- 
ernment of  the  Distria  of  Columbia. 

OWNERSHIP  RESTRICTIONS  ON  FHLMC 
PREFERRED  STOCK 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  hearings  on  S.  2467,  to  remove  the 
ownership  and  transferability  restriaions  placed  on 
nonvoting  preferred  stock  of  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC),  receiving 
testimony  from  Leland  C.  Brendsel,  President  and 
Chief  Executive  Officer,  Federal  Home  Loan  Mort- 
gage Corporation;  Warren  Lasko,  Mortgage  Bankers 
Association  of  America,  Washington,  DC;  Gerald  R. 
Christensen,  First  Federal  Savings  and  Loan  Associa- 
tion, Salt  Lake  City,  Utah,  representing  the  United 
States  League  of  Savings  Institutions;  and  John  W. 
Johnson,  Jr.,  Charter  Federal  Savings  and  Loan  As- 
sociation, West  Point,  Georgia. 
Hearings  were  recessed  subjea  to  call. 

TELECOMMUNICATIONS  SERVICES  FOR 
THE  HEARING-IMPAIRED 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  2221,  to  expand  national  telecommunica- 
tions systems  for  the  benefit  of  the  hearing-im- 
paired, after  receiving  testimony  from  Tom  Harvey, 
Architectural  and  Transportation  Barriers  Compli- 
ance Board,  I.  King  Jordan,  Gallaudet  University, 
and  Michael  Janger,  Alexander  Graham  Bell  Socie- 
ty, all  of  Washing«>n  DC;  Gail  Garfield  Schwartz, 
New  York  Public  Service  Commission,  New  York, 
New  York;  and  Gary  Olsen,  Natiotud  Association 
on  the  Deaf,  and  Alfred  Soimenstrahl  and  Paul  L. 


Taylor,  both  of  Telecommunications  for  the  Deaf, 
Inc.,  all  of  Silver  Spring,  Maryland. 

GLOBAL  CLIMATE  CHANGE/ 
GREENHOUSE  EFFECT 

Committee  on  Energy  and  Natural  Resources:  Comminee 
held  oversight  hearings  on  the  greenhouse  effea 
and  the  development  of  policies  for  responding  to 
global  climate  change,  receiving  testimony  from 
Senators  Baucus  and  Chafee;  Michael  Oppenheimer 
and  Daniel  J.  Dudek,  both  of  the  Environmental 
Defense  Fund,  James  Hansen,  NASA  Goddard  In- 
stitute, all  of  New  York,  New  York;  G.M.  Wood- 
well,  Woods  Hole  Research  Center,  Woods  Hole, 
Massachusetts;  Syukuro  Manabe,  Geophysical  Fluid 
Dynamics  Laboratory,  Princeton,  New  Jersey;  and 
William  Moomaw,  World  Resources  Institute, 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  PARKS  AND  MONUMENTS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  2058,  to  authorize  the  establishment  of  the 
Charles  Pinckney  National  Historic  Site  in  South 
Carolina,  and  S.  2018,  to  expand  the  boundaries  of 
the  Congaree  Swamp  National  Monument,  South 
Carolina,  and  to  designate  it  as  a  wilderness,  after 
receiving  testimony  from  Senator  and  Mrs.  Thur- 
mond; Senator  and  Mrs.  HoUings;  Representative 
Spratt;  Richard  Watkins,  Sierra  Club  (South  Caroli- 
na Chapter),  Camden;  Barry  Beasley,  South  Caroli- 
na Water  Resources  Commission,  Columbia;  Wil- 
liam Lienesch,  National  Parks  and  Conservation  As- 
sociation, Washington,  DC;  and  Peter  Kirby,  The 
Wilderness  Society  (Southeast  Region),  Atlanta, 
Georgia;  and 

S.  1643,  to  establish  the  Mississippi  River  National 
Heritage  Corridor,  after  receiving  testimony  from 
Dan  Derbes,  Baton  Rouge,  Louisiana,  and  John 
Bernhagen,  Hutchison,  Minnesota,  both  of  the  Mis- 
sissippi River  Parkway  Commission;  Derrick  Cran- 
dall,  American  Recreation  Coalition,  Washington, 
DC;  and  Michael  Devine,  Illinois  Historic  Preserva- 
tion Agency,  Springfield. 

Testimony  was  also  received  on  all  the  aforemen- 
tioned bills  from  Jerry  Rogers,  Associate  Direaor 
for  Cultural  Resources,  National  Park  Service,  De- 
partment of  the  Interior. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  the  following  measures  favorably  re- 
f>orted: 

S.  2068,  to  authorize  the  establishment  of  regional 
marine  research  centers  to '  coordinate,  plan,  and 
support  research,  monitoring,  and  assessment  activi- 
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des  concerned  with  the  environmental  quality  of 
marine  and  coastal  waters,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  2030,  to  prohibit  the  disposal  of  sewage  sludge 
into  the  ocean  at  a  certain  site  after  a  specified  date, 
and  to  require  reports  on  progress  made  in  develop- 
ing alternative  disposal  options,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  Res.  389,  to  express  the  sense  of  the  Senate  re- 
garding future  funding  of  the  Construction  Grants 
program  of  the  Clean  Water  Act,  with  an  amend- 
ment; 

S.  2024,  to  extend  the  deadline  for  filing  inspec- 
tion and  management  plans  required  by  the  Asbes- 
tos Hazard  Emergency  Response  Act,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1792,  authorizing  funds  for  fiscal  years  1987, 
1988,  and  1989  for  the  Council  on  Environmental 
Quality,  with  an  amendment  in  the  nature  of  a  sub- 
stitute as  approved  by  the  Committee,  the  bill  incor- 
porates certain  provisions  of  S.  1584; 

S.  2496,  to  provide  for  the  leasing  of  certain  prop- 
erty to  the  District  of  Columbia  Chapter  of  the 
American  Red  Cross  for  the  construction  of  a  new 
building. 

AUTHORIZATIONS— USTR/ITC/CUSTOMS 
SERVICE 

CommitUe  on  Finance:  Committee  on  Finance  ordered 
favorably  reported  an  original  bill  authorizing  funds 
for  the  Office  of  the  United  States  Trade  Represent- 
ative, the  International  Trade  Commission,  and  the 
U.S.  Customs  Service. 

SOUTH  AFRICA 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  to  review  U.S.  Policy  options  toward  South 
Africa,  including  provisions  of  S.  2378,  receiving  tes- 
timony from  Meg  Voorhes  and  Stephen  M.  Davis, 
both  of  the  Investor  Responsibility  Research  Center, 
Inc.,  William  Coleman,  former  Secretary  of  Trans- 
portation, on  behalf  of  Mobile  Oil  Corporation, 
Damu  Smith,  Washington  Office  on  Africa,  Randall 
Robinson,  TransAfrica,  and  Byron  Charlton, 
AFL-CIO  African  American  Labor  Center,  all  of 
Washington,  DC;  Michael  Radu,  Foreign  Policy  Re- 
search Institute,  Philadelphia,  Pennsylvania;  Jim 
Martin,  Congress  of  Racial  Equality,  New  York, 
New  York;  and  Walter  W.  Williams,  George  Mason 
University,  Fairfax,  Virginia. 
Hearings  continue  tomorrow. 

HUMANITARIAN  AID  TO  AFGHANISTAN 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  proposed  legislation  to  provide  humani- 
tarian assistance  to  Afghanistan,  after  receiving  testi- 
mony from  Michael  H.  Armacost,  Under  Secretary 
of  State  for  Political  Affairs;  Richard  S.  Williamson, 


Assistant  Secretary  of  State  for  International  Organi- 
zation Affairs  and  Afghan  Coordinator;  and  Lionel 
H.  Olmer,  Citizens'  Commission  on  Afghan  Refii- 
gees,  Washington,  DC. 

DISPOSITION  OF  SEIZED  CASH  AND 
PROPERTY  BY  THE  FEDERAL 
GOVERNMENT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Spending,  Budget  and  Accounting  conclud- 
ed hearings  on  the  disposition  and  accountability  of 
property  and  cash  seized  by  the  Federal  government 
in  its  forfeiture  programs,  after  receiving  testimony 
from  Gene  L.  Dodaro,  Associate  Director,  General 
Government  Division,  General  Accounting  Office; 
Mark  Richard,  Deputy  Assistant  Attorney  General, 
Criminal  Division,  Depanment  of  Justice;  and  Wil- 
liam F.  Riley,  Comptroller,  Robert  Hamilton,  Chief, 
Revenue  Branch,  National  Finance  Center,  and 
Karen  Robb,  Director,  Office  of  Logistics  Manage- 
ment, all  of  the  U.S.  Customs  Service,  Department 
of  the  Treasury. 

AGE  DISCRIMINATION  IN  EMPLOYMENT 

Special  Committee  on  Aging.  Committee  held  hearings 
to  review  the  performance  of  the  Equal  Employ- 
ment Opportunity  Commission  in  enforcing  the  Age 
Discrimination  in  Employment  Act,  receiving  testi- 
mony from  Lynn  Bruner,  Direaor,  St.  Louis  District 
Office,  Donald  Muse,  Director,  and  Vanessa 
Hannah,  Investigator,  both  of  the  Birmingham  Dis- 
tria  Office,  Hermilo  Gloria,  Direaor,  Phoenix  Dis- 
tria  Office,  and  Levi  Morrow,  Senior  Investigator, 
Dallas  District  Office,  all  of  the  Equal  Employment 
Opportunity  Commission;  and  Joseph  Bennett, 
Office  of  Human  Rights,  Alexandria,  Virginia. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  4899-4915; 
and  6  resolutions,  HJ.  Res.  597-599,  H.  Con.  Res. 
323-324,  and  H.  Res.  483  were  introduced. 

r<i9«1S«M 

Bills  Reported:  Reports  were  filed  as  follows: 
Report  entitled  "Absence  of  Management:  The 

Farmers  Home  Administration's  Implementation  of 

the  Food  Security  Aa  of  1985"  (H.  Rept.  100-725); 
Report  entitled   "Defense  Department   Fails  To 

Assure     Reasonableness     of    Contractor's     Health 

Costs  "  (H.  Rept.  100-726); 

Report  entitled  "Defense  Department's  Foreign 

Military  Sales  Accounting  Problems  Continue"  (H. 

Rept.  100-727); 
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Report  endded  "Strategic  Defense  Inidadve  Or- 
ganizadon  Management  Deficient  in  Key  Areas: 
Program  Costs  Now  Double  Original  Esdmate"  (H. 
Rept.  100-728); 

H.R.  1841,  to  establish  guidelines  for  dmely  com- 
pensation for  temporary  injury  incurred  by  seamen 
on  fishing  industry  vessels  and  to  require  additional 
safety  reguladons  for  fishing  industry  vessels, 
amended  (H.  Rept.  100-729); 

H.R.  4604,  to  extend  the  expiradon  date  of  title  II 
of  the  Energy  Policy  and  Conservadon  Act,  amend- 
ed (H.  Rept.  100-730); 

H.R.  4101,  to  amend  the  Federal  Trade  Commis- 
sion Aa  to  strengthen  the  authority  of  the  Federal 
Trade  Commission  respecdng  fraud  committed  in 
connection  with  sales  made  with  a  telephone, 
amended  (H.  Rept.  100-731);  and 

H.R.  4030,  to  strengthen  certain  fish  and  wildlife 
laws,  amended  (H.  Rept.  100-732). 

Pas*  15M7 

Funeral  Committee:  The  Speaker  appointed  as 
members  of  the  funeral  committee  of  the  late  Rep- 
resentative Duncan  the  following  Members  on  the 
part  of  the  House:  Representadves  Quillen,  Michel, 
Jones  of  Tennessee,  Ford  of  Tennessee,  Lloyd, 
Coo{>er,  Sundquist,  Gordon,  Clement,  Rostenkow- 
ski.  Gibbons,  Pickle,  Dickinson,  Hammerschmidt, 
Crane,  Archer,  Rangel,  Gradison,  Schuize,  Flippo, 
Lewis  of  California,  Rogers,  McMillan  of  North 
Carolina,  Broomfieid,  Miller  of  Ohio,  Downey  of 
New  York,  Jenkins,  Thomas  of  California,  and  Ken- 
nelly,     j  ' 

I  Pog*  15M1 

Coast  Guard  Authorization:  House  insisted  on  its 
amendment  to  the  Senate  amendment  to  H.R.  2342, 
to  authorize  appropriadons  for  the  Coast  Guard  for 
fiscal  year  1988;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees: 

From  the  Committee  on  Merchant  Marine  and 
Fisheries,  for  consideradon  of  the  House  amend- 
ment and  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representadves  Jones  of 
North  Carolina,  Hutto,  Studds,  Davis  of  Michigan, 
and  Young  of  Alaska;  and 

From  the  Committee  on  Ways  and  Means,  as  ad- 
didonal  conferees  for  consideradon  of  secdon  6  of 
the  House  amendment  and  modifications  committed 
to  conference:  Representatives  Rostenkowski,  Gib- 
bons, Pickle,  Archer,  and  Vander  Jagt. 

I  P«9«  isa4i 

Recess.  House  recessed  at  10:07  a.m.  and  recon- 
vened at  12:05  p.m. 

P«9«  15M1 

Address  by  Prime  Minister  of  Australia:  The 
Senate  and  House  met  in  a  joint  meeting  to  receive 
Prime  Minister  Robert  J.L.  Hawke  of  Australia. 
Prime  Minister  Hawke  was  escorted  to  and  from  the 


House  Chamber  by  Senators  Pell,  Sarbanes,  Exon, 
Dole,  Simpson,  and  Cochran;  and  Representatives 
Foley,  Coelho,  Gephardt,  Fascell,  Bonior,  Oakar, 
Michel,  Cheney,  Martin  of  Illinois,  Broomfieid,  and 
Saiki. 

P«««15M1 

Fair  Housing:  House  continued  consideration  of 
H.R.  1158,  to  amend  tide  VIII  of  the  Aa  commonly 
called  the  Civil  Rights  Aa  of  1968,  to  revise  the  pro- 
cedures for  the  enforcement  of  fair  housing;  but 
came  to  no  resolution  thereon.  Proceedings  under 
the  5-minute  rule  will  continue  at  a  later  date. 

Pa9«15«45 

Pending  when  the  Committee  of  the  Whole  rose 
was  the  McCoUum  amendment  that  seeks  to  modify 
the  provisions  dealing  with  new  multifamily  con- 
struction requirements  for  providing  access  to  the 
handicapped  and  to  provide  that  only  10  percent  of 
the  units  must  meet  the  Federal  Handicapped  Acces- 
sibility Standards. 

Pa9«l5M4 

Agreed  To: 

The  Walker  amendment  that  excludes  from  the 
bill's  protections  persons  who  have  been  conviaed 
two  or  more  times  of  the  illegal  manufacture  or  dis- 
tribution of  a  controlled  substance; 

Pa««15S4« 

The  Fish  amendment  that  gives  complainants,  re- 
spondents, or  any  other  aggrieved  person  the  option 
of  electing  to  go  before  a  United  States  distria 
court  rather  than  the  administrative  law  judge 
(agreed  to  by  a  recorded  vote  of  401  ayes.  Roll  No. 
200);  and 

Pa9«15M« 

The  Frank  amendment  that  excludes  individuals 
whose  tenancy  would  result  in  substantial  physical 
damage  to  the  property  of  others. 

Poo*  istsi 

Rejeaed  the  Shaw  amendment  that  sought  to 
strike  provisions  extending  protection  from  housing 
discrimination  to  families  with  children  under  the 
age  of  18,  and  to  require  the  Civil  Rights  Commis- 
sion to  study  and  report  to  Congress  on  the  nature 
and  extent  of  housing  discrimination  against  families 
with  children  (rejected  by  a  recorded  vote  of  116 
ayes  to  289  noes.  Roll  No.  201). 

Pog*  15853 

Congress  Bicentennial  Coins:  House  agreed  to 
Senate  amendments  numbered  18,  23,  and  28; 
agreed,  with  an  amendment,  to  Senate  amendment 
numbered  36;  and  disagreed  to  Senate  amendments 
numbered  1-17,  19-22,  24-27,  29-35,  and  37-39  to 
H.R.  3251,  to  require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the  Bicentennial 
of  the  United  States  Congress — returning  the  meas- 
ure to  the  Senate. 

Pog*  15««6 
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Quorum  Calls — Votes:  Two  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  15852,  15861.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:45 
p.m. 

Committee  Meetings 

EMERGENCY  HUNGER  RELIEF  ACT 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  ap- 
proved for  full  Committee  aaion,  as  amended,  H.R. 
4060,  Emergency  Hunger  Relief  Aa  of  1988. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion.   Testimony    was    heard    from    Adm.    C.A.H. 
Trost,  USN,  Chief  of  Naval  Operations. 
Hearings  continue  June  28. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
the  following  bills:  H.R.  4675,  to  amend  the  Domes- 
tic Volunteer  Service  Act  of  1973  to  extend  through 
the  fiscal  year  1S>89  the  authority  contained  in  such 
aa  related  to  drug  abuse  prevention  activities;  H.R. 
4676,  to  amend  the  Temporary  Child  Care  for 
Handicapped  Children  and  Crisis  Nurseries  Act  of 
1986  to  extend  through  the  fiscal  year  1989  the  au- 
thorities contained  in  such  act;  and  H.R.  4872, 
amended  to  establish  education  and  prevention  pro- 
grams relating  to  the  illicit  use  of  drugs  by  youth. 

AIDS  RESEARCH  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  H.R.  4850,  AIDS  Research  Act  of  1987. 

FOOD  SAFETY  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  4739,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  revise  the  authority  under  that  act 
to  regulate  pesticide  residues  in  food.  Testimony 
was  heard  from  John  A.  Moore,  Assistant  Adminis- 
trator, Pesticides  and  Toxic  Substances,  EPA;  and 
John  M.  Taylor,  Associate  Commissioner,  Regula- 
tory Affairs,  FDA,  Department  of  Health  and 
Human  Services. 
Hearings  continue  June  30. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  advanced  television  technologies.  Testi- 
mony was  heard  from  public  witnesses. 


ESTABLISHING  A  U.S.  BOXING 
CORPORATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  H.R.  2305,  to  establish  a 
United  States  Boxing  Corporation.  Testimony  was 
heard  from  Representative  Williams;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  introduction  of  clean  bills  in  lieu 
of  the  following:  H.R.  2779,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the  pro- 
gram of  grants  for  the  prevention  and  control  of 
sexually  transmitted  diseases;  and  the  Comprehen- 
sive Alcohol  Abuse,  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988. 

STATUS  OF  CONVENTIONAL  ARMS  TALKS 
IN  EUROPE 

Committee  on  Foreign  Affairs:  And  the  Commission  on 
Security  and  Coo|>eration  in  Europe  held  a  joint 
hearing  on  the  Status  of  Conventional  Arms  Talks  in 
Europe.  Testimony  was  heard  from  Rozanne  L. 
Ridgway,  Assistant  Secretary,  Bureau  of  European 
and  Canadian  Affairs,  Department  of  State;  and 
Ronald  Lehman,  Assistant  Secretary,  International 
Security  Policy,  Depanment  of  Defense. 

STATUS  OF  DEMOCRATIC  TRANSITIONS 
IN  CENTRAL  AMERICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  held  a  hearing  on  the  Status 
of  Democratic  Transitions  in  Central  America  (Part 
I).  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  June  28. 

SEAT  BELT  SAFETY:  NHTSA  OVERSIGHT 

Committee  on  Goiemment  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  Seat  Belt  Safety:  NHTSA  Oversight. 
Testimony  was  heard  from  Jeffrey  R.  Miller,  Deputy 
Administrator,  National  Highway  Traffic  Safety  Ad- 
ministration, Department  of  Transportation;  and 
public  witnesses. 

DEPARTMENT  OF  EDUCATION'S 
CRIMINAL  INVESTIGATIONS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Department  of  Education's  Crimi- 
nal Investigations.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Education: 
James  B.  Thomas,  Jr.,  Inspeaor  General;  Mary 
Rose,  Deputy  Under  Secretary,  Management;  and 
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Charles  Kolb,  Deputy  General  Counsel;  and  public 
witnesses. 

LOW-LEVEL  RADIOACTIVE  WASTE 
POLICY  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  and  the  Sub- 
committee on  Energy  and  Power  of  the  Committee 
on  Energy  and  Commerce  held  a  joint  hearing  on 
H.R.  3864,  to  amend  the  Low-Level  Radioactive 
Waste  Policy  Act  to  prescribe  that  States  which  are 
not  members  of  regional  compacts  for  the  disposal 
of  nuclear  waste  may  not  locate  regional  disposal  fa- 
cilities within  60  miles  of  the  border  with  Mexico. 
Testimony  was  heard  from  Representative  Coleman 
of  Texas;  Edmund  M.  Parsons,  Director,  Office  of 
Ecology  and  Natural  Resources,  Bureau  of  Oceans 
and  International  Environmental  and  Scientific  Af- 
fairs, Department  of  State;  from  the  following  offi- 
cials of  the  State  of  Texas:  Lee  H.  Mathews,  Deputy 
General  Manager  and  General  Counsel,  Low-Level 
Radioactive  Waste  Disposal  Authority;  and  Luther 
Jones,  Judge,  County  of  El  Paso;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  3541,  to  redesignate 
Salinas  National  Monument  in  the  State  of  New 
Mexico,  and  H.R.  4182,  to  authorize  the  establish- 
ment of  the  Zuni-Cibola  National  Historical  Park  in 
the  State  of  New  Mexico.  Testimony  was  heard 
from  Denis  P.  Galvin,  Deputy  Director,  National 
Park  Service,  Department,  of  the  Interior;  and  public 
witnesses. 

DESIGN  PROTECTION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
a  hearing  H.R.  1179,  Industrial  Innovation  and 
Technology  Act  of  1987.  Testimony  was  heard  from 
Representative  Michel;  and  public  witnesses. 

ANTI-DRUG  ABUSE 
AMENDMENTS 

Committee  on  the  Judiciary:  Subcomminee  on  Crime 
approved  for  full  Committee  action  a  clean  bill  to 
be  introduced  in  lieu  of  H.R.  4868,  Anti-Drug 
Abuse  Amendments  of  1988.     ' 

UNDOCUMENTED  RESIDENTS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on  leg- 
islation to  exclude  undocumented  residents  from  the 
State  population  totals  used  for  the  purpose  of  ap- 
portioning the  House  of  Representatives.  Testimony 
was  heard  from  Representatives  Edwards  of  Califor- 
nia, Ridge,  Petri,  Murtha,  Goodling,  Valentine  and 


Daub;  John  G.  Keane,  Director,  Bureau  of  the 
Census,  Department  of  Commerce;  and  public  wit- 
nesses. 

OVERSIGHT— MAILING  OF 
BIOLOGICAL  TOXINS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  and  the 
Subcommittee  on  Research  and  Development  of  the 
Committee  on  Armed  Services  held  a  joint  over- 
sight hearing  on  the  mailing  of  biological  toxins. 
Testimony  was  heard  from  Senator  Levin;  Repre- 
sentative Pelosi;  Frank  R.  Heselton,  Assistant  Post- 
master General,  Rates  and  Classification  Depart- 
ment, U.S.  Postal  System;  Thomas  R.  Dashiell,  Di- 
rector, Environmental  and  Life  Sciences,  Depart- 
ment of  Defense;  Dr.  John  W.  McVicar,  Director, 
Office  of  Biosafety,  Centers  for  Disease  Control, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Yates,  Fazio,  Mrazek,  Rodino,  Kastenmeir, 
Udall,  Brooks,  Regula,  Fish  and  Walker,  but  no 
action  was  taken  on  H.R.  4867,  making  appropria- 
tions for  the  Department  of  the  Interior  and  related 
agencies  for  fiscal  year  ending  September  30,  1989. 

HIGH  TEMPERATURE 
SUPERCONDUCTING 
TECHNOLOGY  TRANSFER 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  High  Temperature  Superconduaing 
Technology  Transfer.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Craig  Fields,  Chief  Scientist,  Defense  Ad- 
vanced Research  Project  Agency;  and  Dean  Judd, 
Chief  Scientist,  Strategic  Defense  Initiative  Organi- 
zation; and  public  witnesses. 

HIGH  DEFINITION  TELEVISION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  High  Definition  Television.  Testimony 
was  heard  from  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

VETERANS'  CANTEEN  SERVICE 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  Vet- 
erans' Canteen  Service.  Testimony  was  heard  from 
Dr.  Daniel  H.  Winship,  Assistant  Deputy  Chief 
Medical   Director,    Program   and   Operations,   VA; 
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represenutives  of  the  Veterans'   Canteen  Service; 
and  a  public  witness. 

TECHNICAL  CORRECTIONS  ACT 

Committee  on  Ways  and  Means:  Continued  nuu-kup  of 
H.R.  4333,  Technical  Corrections  Aa  of  1988. 
Will  continue  July  2». 


Joint  Meeting 

HEALTH  CARE  IN  AMERICA 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  concluded  hearings  to  review  the  future 
of  health  care  in  America,  after  receiving  testimony 
from  C.  Everett  Koop,  Surgeon  General,  U.S. 
Public  Health  Service,  and  William  Raub,  Deputy 
Direaor,  National  Institutes  of  Health,  both  of  the 
Department  of  Health  and  Human  Services;  David 
Axelrod,  New  York  Sute  Department  of  Health, 
Albany;  Robert  D.  Ray  and  Paul  G.  Rogers,  both  of 
the  National  Leadership  Commission  on  Health 
Care,  Washington,  DC;  and  Edmund  J.  McTeman, 
State  University  of  New  York,  Stony  Brook. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  June  24,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  15912-15958 

Measures  Introduced:  Three  bills  were  introduced, 
as  follows:  S.  2566-2568. 

r«g«  15947 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  2881,  to  establish  a  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  lOMOO) 

H.R.  4800,  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies  and  offices,  for  the 
fiscal  year  ending  September  30,  1989,  and  for  other 
purposes  with  amendments.  (S.  Rept.  No.  100-401) 
H.R.  4781,  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purp>oses,  with  amend- 
ments. (S.  Rept.  No.  100-402) 

P«f«  15947 

Measures  Passed: 

Condemning  the  Use  of  Chemical  Weapons  by 
Iraq:  By  unanimous  vote  of  91  yeas  (Vote  No.  201), 
Senate  agreed  to  S.  Res.  408,  to  condemn  the  use  of 


chemical  weapons  by  Iraq  and  urge  the  President  to 
continue  applying  diplomatic  pressure  to  prevent 
their  further  use,  and  urge  the  Administration  to 
step  up  efforts  to  achieve  an  international  ban  on 
chemical  weapons,  after  agreeing  to  committee 
amendments  thereto. 

P«9«IS91t 

Peninsula  Airport  Commission  Property  Restric- 
tions: Senate  passed  S.  2247,  to  modify  restriaions 
on  the  use  of  certain  property  conveyed  to  the  Pe- 
ninsula Airport  Commission,  after  agreeing  to  com- 
mittee amendments  thereto. 

Pag*  15957 

Plant  Closing  Notification:  Senate  continued  con- 
sideration of  S.  2527,  to  require  advance  notification 
of  plant  closings  and  mass  layoffs,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

P«flM  15921,  15957 

Rejeaed: 

(1)  Quayle  modified  Amendment  No.  2430,  to 
provide  that  it  shall  be  a  complete  defense  to  any 
action  by  or  on  behalf  of  an  employee  for  violation 
of  the  notice  requirements  of  this  Aa  that  the  em- 
ployer has,  within  3  weeks  of  the  shutdown  or 
layoff,  paid  to  the  employee  who  was  not  provided 
the  requisite  notice  an  amount  equal  to  the  employ- 
ee's compensation  as  computed  under  section 
5(a)(1)(A)  multiplied  by  the  number  of  days  that 
the  requisite  notice  was  not  given  and  has  main- 
tained the  employee's  benefits  under  any  employee 
benefit  plan  described  in  section  3(3)  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974  for  such 
period.  (By  59  yeas  to  31  nays  (Vote  No.  202), 
Senate  tabled  the  amendment. ) 

Pa«M  15926,  15932 

(2)  Thurmond  Amendment  No.  2431,  to  provide 
that  in  a  prosecution  in  which  the  threat  or  fear  is 
based  on  conduct  by  an  agent  or  member  of  a  labor 
organization  consisting  of  an  act  of  bodily  injury  to 
a  person  or  damage  to  property,  the  pendence,  at 
the  time  of  such  conduct,  of  a  labor  dispute  (as  de- 
fined in  the  National  Labor  Relations  Act),  the  out- 
come of  which  could  result  in  the  obtaining  of  em- 
ployment benefits  by  the  actor,  does  not  constitute 
prima  facie  evidence  that  property  was  obtained  by 
such  conduct.  (By  60  yeas  to  27  nay;  (Vote  No. 
203),  Senate  tabled  the  amendment.) 

Pag*  15934 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  a 
Kassebaum  amendment  on  Monday,  June  27,  with  a 
vote  to  occur  in  relation  thereto  at  2:30  p.m.  (which 
may  continue  undl  not  later  than  3:45  p.m.). 

Pag*  15934 

Treasury-Postal  Service  Appropriations,  1989: 
Senate  resumed  consideradon  of  H.R.  4775,  making 
appropriadons   for   the  Treasury   Department,   the 
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United  States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent  Agenices, 
for  the  fiscal  year  ending  September  30,  1989,  taking 
action  on  additional  amendments  proposed  thereto, 
as  follows: 

Pog*  15939 

Adopted: 

Mikulski  Amendment  No.  2432,  to  delete  the  sec- 
tion of  the  bill  dealing  with  a  pay  raise  for  military 
personnel  in  fiscal  year  1989- 

'   Pog*  15944 

Rejeaed: 

Melcher  Amendment  No.  2427,  to  restria  the  use 
of  funds  by  the  Internal  Revenue  Service  to  impose 
user  fees  on  certain  exempt  organizations  providing 
services  to  older  Americans.  (By  63  yeas  to  21  nays 
(Vote  No.  204),  Senate  tabled  the  amendment.) 

Pog*  15939 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

The  following-named  persons  to  be  Members  of 
the  Board  of  Direaors  of  the  Federal  Agricultural 
Mortg^e  Corporation: 

John  R.  Dahl,  of  North  Dakota;  * 

George  James  Benston,  of  New  York; 

Derryl  McLaren,  of  Iowa; 

Gordon  Clyde  Southern,  of  Missouri;  and 

Edward  Charles  Williamson,  Jr.,  of  Georgia. 

Two  Air  Force  nominations  in  the  rank  of  gener- 
al. 

One  Army  nomitiation  in  the  rank  of  general. 

One  Navy  nomination  in  the  rank  of  admiral. 

Routine  list  of  Foreign  Service  nominations. 

Pog*  15958 

Messages  From  the  President:  Pog*  15947 

Messages  From  the  House:  Pbg*  15947 

Measures  Referred:  Pag*  15947 

Statements  on  Introduced  Bills:  Pag*  15947 

Amendments  Submitted:  Pog*  15954 

Additional  Cosponsors:  Pog*  15953 

Authority  for  Committees:  Pog*  1595s 

Notices  of  Hearings:  Pag*  15954 

Additional  Statements:  Pag*  15955 
Record  Votes:  Four  record  votes  were  taken  today. 
(Total  204) 

P«g*«  15921,  1593%  15939,  15944 

Adjournment:  Senate  convened  at  8:45  a.m.,  and 
adjourned  at  3:20  p.m.,  until  9:15  a.m.,  on  Monday, 
June  27,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
15957.)  I 

Committee  Meetings 

RURAL  DEVELOPMENT  FINANCING 
AUTHORITY/LOAN  FUND 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee resumed  c(Misideration  of  S.  1729,  to  establish 


within  the  Department  of  Agriculture  a  Rural  De- 
velopment Financing  Authority,  to  provide  loans 
and  grants  for  development  projects  in  rural  com- 
munities, and  to  establish  within  the  Treasury  a 
Rural  Development  Loan  Fund,  but  did  not  com- 
plete action  thereon,  and  recessed  subjea  to  call. 

APPROPRIATIONS— DEFENSE/ 
TRANSPORTATION 

Committee  on  Appropriations:  Committee  ordered  the 
following  measures  favorably  reported: 

H.R.  4781,  appropriating  Rinds  for  fiscal  year 
ending  September  30,  1989  for  the  Department  of 
Defense,  with  amendments;  and 

The  provisions  of  H.R.  4794,  appropriating  funds 
for  fiscal  year  ending  September  30,  1989  for  the 
Department  of  Transportation  and  related  agencies, 
with  amendments. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nominations  of  Charles  S.  White- 
house,  of  Virginia,  to  be  an  Assistant  Secretary  of 
Defense,  and  David  S.C.  Chu,  of  the  Distria  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  Defense, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf  Mr.  Whitehouse  was  introduced 
by  Senator  Warner. 

JAPANESE  PATENT  SYSTEM 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
concluded  hearings  on  the  effect  of  the  Japanese 
patent  system  on  American  business,  after  receiving 
testimony  from  Donald  J.  Quigg,  Assistant  Secretary 
and  Commissioner  of  Patents  and  Trademarks, 
Patent  and  Trademark  Office,  and  Maureen  R. 
Smith,  Deputy  Assistant  Secretary  for  Japan,  Interna- 
tional Trade  Administration,  both  of  the  Depart- 
ment of  Commerce;  Joseph  A.  Massey,  Assistant 
U.S.  Trade  Representative  for  Japan  and  China, 
Office  of  the  U.S.  Trade  Representative;  Donald  M. 
Spero,  Fusion  Systems  (Corporation,  Rockville, 
Maryland;  Alfred  Michaelson,  Corning  Glass  Works, 
Corning,  New  York;  Larry  W.  Evans,  BP  America, 
Inc.,  Cleveland,  Ohio;  and  Irving  Kayton,  George 
Mason  School  of  Law,  Arlington,  Virginia. 

SOUTH  AFRICA 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  to  review  U.S.  Policy  options  toward  South 
Africa,  including  provisions  of  S.  2378,  receiving  tes- 
timony from  Allan  I.  Mendelowitz,  Senior  Associate 
Director,  National  Security  and  International  Affairs 
Division,  General  Accounting  Office;  Right  Rever- 
end John  T.  Walker,  Episcopal  Bishop  of  Washing- 
ton and  Dean  of  the  Washington  Cathedral,  Robert 
Dale  Wilson,  National  Critical  Materials  Council, 
Sal  G.  MarzuUo,  Signatory  Companies  to  the  State- 
ment of  Principles  for  South  Africa,  J.  Andy  Smith 
III,  American  Baptist  Church  USA,  John  J.  Banovic, 
United  Mine  Workers  of  America,  and  Nina  May, 
The  Renaissance  Women,  all  of  Washington,  DC; 
Joseph  Newsome,  Rhode  Island  Divest  Coalition, 
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and  Carol  Bra^,  American  Friends  Service  Com- 
mittee, both  ofProvidence,  Rhode  Island;  William 
G.  Beattie,  Strategic  Minerals  Corporation,  Dan- 
bury,  Connecticut;  Henry  J.  Bingham,  International 
Investors  Inc.,  New  York,  New  York;  and  Aldrage 
B.  Cooper,  Jr.,  Johnson  and  Johnson,  New  Bruns- 
wick, New  Jersey. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nominations  of  Susan  E.  Al- 
varado,  of  Virginia,  and  Tirso  Del  Junco,  of  Califor- 
nia, each  to  be  Governor  of  the  U.S.  Postal  Service, 
Hugh  Hewitt,  of  Michigan,  to  be  Deputy  Direaor 
of  the  Office  of  Personnel  Management,  and  Roger 
W.  Mehle,  of  New  York,  and  Richard  H.  Headlee, 
of  Michigan,  each  to  be  a  Member  of  the  Federal 
Retirement  Thrift  Investment  Board,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf.  Ms.  Alvarado  was  introduced  by  Senators 
Stevens  and  Warner,  and  Mr.  Del  Junco  was  intro- 
duced by  Representative  Moorhead. 

AGE  DISCRIMINATION  IN  EMPLOYMENT 

Special  Committee  on  Aging:  Committee  concluded 
hearings  to  review  the  performance  of  the  Equal 
Employment  Opportunity  Commission  in  enforcing 
the  Age  Discrimination  in  Employment  Aa,  after 
receiving  testimony  from  Clarence  Thomas,  Chair- 
man, R.  Edison  Elkins,  Director,  Charlotte  District 
Office,  and  Harriet  J.  Ehrlich,  Direaor,  Houston 
Distria  Office,  all  of  the  Equal  Employment  Oppor- 
tunity Commission;  and  Michael  O'Dell,  Social  Sci- 
ence Analyst,  Design  and  Data  Analysis  Group, 
Human  Resources  Division,  and  Howard  Rhile,  As- 
sociate Director,  Information,  Managment,  and 
Technology  Division,  both  of  the  General  Account- 
ing Office. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  June  27. 

Committee  Meetings 

No  Committee  meetings  were  held. 


Monday,  June  27,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1^996-16069 


Measures  Introduced:  Seven  bills  were  introduded, 
as  follows:  S.  2569-2575. 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2415,  to  provide  that  surplus  dairy  products 
should  be  provided  to  carry  out  the  temporary 
Emergency  Food  Assistance  Program  before  certain 
dairy  export  programs,  to  extend  such  dairy  export 
programs  and  such  food  assistance  programs,  and 
for  other  purposes. 

S.  1979,  to  establish  the  Grays  Harbor  National 
Wildlife  Refuge,  with  amendments.  (S.  Rept.  No. 
100-403) 

P«t«1«053 

Measures  Passed: 

National  Literacy  Day:  Committee  on  the  Judici- 
ary was  discharged  from  further  consideration  of  S J. 
Res.  304,  designating  July  2,  1988,  as  "National  Lit- 
eracy Day",  and  the  resolution  was  then  passed. 

Pa««1«0«7 

Treasury-Postal  Service  Appropriations,  1989:  By 
81  yeas  to  4  nays  (Vote  No.  207),  Senate  passed 
H.R.  4775,  making  appropriations  for  the  Treasury 
Department,  the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  after  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

P«9«1«00t 

Rejected: 

McClure  Amendment  No.  2433,  to  provide  that, 
in  considering  the  extension  of  Most  Favored 
Nation  trading  status  to  any  country  signatory  to  the 
Final  Aa  on  Security  and  Cooperation  in  Europe 
(the  Helsinki  Final  Aa),  the  President  shall  consid- 
er the  extent  to  which  that  country  is  in  compliance 
with  such  Final  Aa,  particularly  the  human  rights 
and  humanitarian  provisions.  (By  57  yeas  to  24  nays 
(Vote  No.  206),  Senate  sustained  the  ruling  of  the 
Chair  that  the  amendment  is  not  in  order,  as  being 
legislation  on  an  appropriations  bill.) 

P«f«160M 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Stennis,  DeConcini,  Proxmire, 
Mikulski,  Hatfield,  Domenici,  and  D'Amato. 

P«9«  16017 

Plant  Closing  Notification:  Senate  resumed  con- 
sideration of  S.  2527,  to  require  advance  notification 
of  plant  closings  and  mass  layoffs,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pm9M  16017,  16019,  16037 

Adopted: 

(1)  Hatch  modified  Amendment  No.  2434,  to  pro- 
vide that  a  Federal  court  shall  not  have  authority  to 
enjoin  a  plant  closing  or  mass  layoff. 

Pa9«  16033 
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(2)  Bumpers  Amendment  No.  2436,  to  provide 
that  2  years  after  enactment  of  the  aa  the  Comptrol- 
ler General  shall  submit  a  report  on  employment 
and  international  competitiveness. 

I  P«9*  16043 

Rejeaed: 

(1)  Kassebaum  Amendment  No.  2429,  in  the 
nature  of  a  substitute,  to  provide  for  worker  adjust- 
ment and  retraining  notification.  (By  64  yeas  to  32 
nays  (Vote  No.  208),  Senate  tabled  the  amend- 
ment.) 

Pa««  16019 

(2)  Hatch  Amendment  No.  2435,  to  provide  that 
nothing  in  the  act  shall  require  an  employer  to  serve 
wrinea  notice  pursuant  to  section  3(a)  of  the  act 
when  permanendy  replacing  a  person  who  is 
deemed  to  be  an  economic  striker  under  the  Na- 
tional Labor  Relations  Aa.  (By  53  yeas  to  37  nays 
(Vote  No.  209),  Senate  tabled  the  amendment.) 

Pofl*  16033 

(3)  Gramm  Amendment  No.  2437,  to  exempt  cer- 
tain banks  and  savings  and  loan  associations  from 
the  definition  of  "employer."  (By  63  yeas  to  29  nays 
(Vote  No.  210),  Senate  tabled  the  amendment. 

Pa«*  16044 

Pending: 

Quayle  Amendment  No.  2438,  to  require  no  ad- 
vanced notification  if  the  plant  closing  or  mass  layoff 
is  due,  direaly  or  indireoly,  to  a  strike. 

Pas*  16049 

A  motion  was  entered  to  close  further  debate  on 
the  bill,  and  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Wednes- 
day, June  29. 

Page  16049 

Work  Incentive  Demonstration  Program:  Senate 
began  consideration  of  H.R.  4731,  to  extend  the  au- 
thority for  the  Work  Incentive  Demonstration  Pro- 
gram. 

Pag*  16068 

A  vbte  will  occur  on  passage  of  the  bill  at  9:45 
a.m.,  Tuesday,  June  28. 

Nominations  confirmed:  Senate  confirmed  the  fol- 
lowing nominadons: 

By  unanimous  vote  of  71  yeas  (Vote  No.  205), 
Henry  F.  Cooper,  of  Virginia,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  United 
States  Negotiator  for  Defense  and  Space  Arms. 

P«9*t  16007,  16069 

Messages  From  the  House:  Pag*  i6050 

Measures  Ordered  Placed  on  Calendar:  Pog*  i6050 

Petitions  and  Memorials:  Poo*  imsi 

Communications:  Pag*  i6050 

Statements  on  Introduced  Bills:    .  Pog*  I6053 

Amendments  Submitted:  Pag*  i6063 
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Pag*  16061 
Pag*  16063 
Pag*  16063 

Pag 


Additioiud  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 210) 

Pag*«  16000,  16016,  16017, 16031,  16035,  16040 

Adjournment:  Senate  convened  at  9:15  a.m.,  and 
adjourned  at  7:35  p.m.,  until  9:20  a.m.,  on  Tuesday, 
June  28,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on 
page  16068.) 


Committee  Meetings 


AUTHORIZATIONS— STATE  MINING  AND 
MINERAL  RESOURCES  RESEARCH 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duaion  concluded  hearings  on  S.  2240,  authorizing 
funds  for  programs  of  the  State  Mining  and  Mineral 
Resources  Research  Institutes,  after  receiving  testi- 
mony from  John  D.  Morgan,  Chief  Staff  Officer, 
Bureau  of  Mines,  Department  of  the  Interior;  and 
Richard  A.  Bajura,  West  Virginia  University,  Mor- 
gan town,  on  behalf  of  the  National  Association  of 
Mineral  Institute  Directors. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered the  following  business  items  favorably  report- 
ed: 

The  nominations  of.S.  Jay  Plager,  of  Indiana,  to 
be  Administrator  of  the  Office  of  Information  and 
Regulatory  Affairs,  Dennis  W.  Devaney,  of  Mary- 
land, to  be  General  Counsel  of  the  Federal  Labor 
Relations  Authority,  Susan  E.  Alvarado,  of  Virginia, 
to  be  a  Governor  of  the  U.S.  Postal  Service,  Tirso 
del  Junco,  of  California,  to  be  a  Governor  of  the 
U.S.  Postal  Service,  Hugh  Hewitt,  of  Michigan,  to 
be  Deputy  Director  of  the  Office  of  Personnel  Man- 
agement, Richard  H.  Headlee,  of  Michigan,  to  be  a 
Member  of  the  Federal  Retirement  Thrift  Invest- 
ment Board,  and  Roger  W.  Mehle,  of  New  York, 
to  be  a  Member  of  the  Federal  Retirement  Thrift 
Investment  Board; 

H.R.  4318,  to  improve  the  administration  of  the 
personnel  systems  of  the  General  Accounting 
Office; 

S.  1504,  to  facilitate  regulatory  negotiation  and 
other  procedures  to  enhance  the  quality  of  regula- 
tions and  foster  communication  between  agencies 
and  those  affected  by  regulations,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  1647,  to  revise  provisions  of  Federal  law  relat- 
ing to  the  official  expenses  of  formei:  Presidents  and 
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the  protection  cA  former  Presidents  and  former  Vice 
Presidents; 

S.  2350,  to  revise  Federal  law  provisions  with  re- 
spea  to  Senate  subpoena  power  and  immunity  of 
witness  orders  in  congressional  proceedings;  and 

An  original  bill  authorizing  funds  for  fiscal  years 
1989  and  1990  for  programs  to  assist  the  homeless. 


House  of  Representatives 

Chamber  Action 

BUls  Introduced:  4  public  bills,  H.R.  4916-^919; 
and  2  resolutions,  HJ.  Res.  600  and  H.  Res.  484 
were  introduced. 

P«f«  1S994 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2772,  to  authorize  the  Lyman-Jones,  West 
River,  and  Oglala  Sioux  Rural  Water  Development 
Projects,  amended  (H.  Rept.  100-733);  and 

H.R.  3893,  to  amend  the  provisions  of  the  Toxic 
Substances  Control  Act  relating  to  asbestos  in  the 
Nation's  schools  by  providing  adequate  time  for 
local  educational  agencies  to  submit  asbestos  man- 
agement plans  to  State  Governors  and  to  begin  im- 
plementation of  those  plans,  amended  (H.  Rept. 
10(V-734). 

P«fl«  IS994 

School  Asbestos  Management  Plans:  House  voted 
to  suspend  the  rules  and  pass  H.R.  3893,  amended, 
to  amend  the  provisions  of  the  Toxic  Substances 
Control  ha.  relating  to  asbestos  in  the  Nation's 
schools  by  providing  adequate  time  for  local  educa- 
tional agencies  to  submit  asbestos  management  plans 
to  State  Governors  and  to  begin  implementation  of 
those  plans.  The  Clerk  was  authorized  to  correct 
section  numbers,  punctuation,  and  cross  references, 
and  to  make  such  other  technical  and  conforming 
changes  as  might  be  necessary  in  the  engrossment  of 
the  bill. 

ISM1 


Suspensions — Votes  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following  bills,  on  which  votes  were  postponed 
until  Tuesday,  June  18: 

Federal  employees  liability  reform:  H.R.  4612,  amend- 
ed, to  amend  tide  28,  United  States  Code,  to  pro- 
vide for  an  exclusive  remedy  against  the  United 
Sates  for  suits  based  upon  certain  negligent  or 
wrongful  acts  or  omissions  of  United  States  employ- 
ees committed  within  the  scope  of  their  employ- 
ment; 

P«t«  1SM2 

Migrant  and  community  health  centers:  H.R.  4503, 
amended,  to  amend  the  Public  Health  Service  Aa 


to  revise  and  extend  the  programs  establishing  mi- 
grant health  centers  and  community  health  centers; 

International  energy  emergency  authorities:  H.R.  4604, 
amended,  to  extend  the  expiration  date  of  tide  II  of 
the  Energy  Policy  and  Conservation  Aa; 

Federal  energy  management:  H.R.  4065,  amended,  to 
amend  the  National  Energy  Conservation  Policy  Aa 
with  respect  to  the  energy  policy  of  the  United 
States; 

Pafl«1S«M 

Telemarketing  fraud  prevention:  H.R.  4101,  amend- 
ed, to  amend  the  Federal  Trade  Commission  Aa  to 
strengthen  the  authority  of  the  Federal  Trade  Com- 
mission respecting  fraud  commined  in  connection 
with  sales  made  with  a  telephone.  The  Clerk  was  au- 
thorized to  correct  section  numbers,  punctuation, 
and  cross  references,  and  to  make  such  other  techni- 
cal and  conforming  changes  as  might  be  necessary  in 
the  engrossment  of  the  bill; 

P«9«  15970 

Commercial  fishing  vessel  safety:  H.R.  1841,  amend- 
ed, to  establish  guidelines  for  timely  compensation 
for  temporary  injury  incurred  by  seamen  on  fishing 
industry  vessels  and  to  require  additional  safety  reg- 
ulations for  fishing  industry  vessels;  and 

r«fl«  15974 

South  Dakota  rural  water  projects:  H.R.  2772, 
amended,  to  authorize  the  Lyman-Jones,  West 
River,  and  Oglala  Sioux  Rural  Water  Development 
Projects. 

Referrals:  Seven  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

P«t*  15993 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:41 
p.m. 


Committee  Meetings 


LEAD  IN  HOUSEWARES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
dangerous  levels  of  lead  in  housewares.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Dr.  Frank 
E.  Young,  Commissioner,  FDA;  and  Kathryn  R. 
Mahaffey,  Office  of  the  Director,  National  Institute 
of  Environmental  Health  Sciences;  and  public  wit- 
nesses. 
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U.S.  POLICY  TOWARD  THE  SOVIET 
UNION 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  the 
United  States  Policy  Toward  the  Soviet  Union.  Tes- 
timony was  heard  from  Charles  Z,  Wick,  Direaor, 
USIA. 

SSI    I 

Committee  on  Aging:  Subcomminee  on  Retirement 
Income  and  Employment  held  a  hearing  on  "Sup- 
plemental Security  Income  (SSI):  Repairing  the 
Safety  Net".  Testimony  was  heard  from  Delegate 
Blaz;  Michael  C.  Carozza,  Deputy  Commissioner, 
Policy  and  External  Affairs,  SSA,  Department  of 
Health  and  Human  Services;  and  public  wimesses. 


Tuesday,  June  28,  1988 
Chamber  Action 

Routine  Proceedings,  pages  16081-1618^ 

Measores  Introduced:  Eleven  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  2576-2586, 
S.J.  Res.  344,  and  S.  Con.  Res.  127-128. 

P«9*  161M 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  4229,  to  amend  tide  10,  United  States  Code, 
to  codify  in  that  dde  certain  defense-related  perma- 
nent free-standing  provisions  of  law. 

S.  2366,  to  authorize  appropriations  for  fiscal  year 
1989  for  the  intelligence  acdvides  of  the  United 
States  Government,  the  intelligence  community 
staff,  for  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other  purposes. 
(S.  Rept.  No.  100^404) 

S.  2024,  to  amend  the  Asbestos  Hazard  Emergen- 
cy Response  Aa  of  1986,  Public  Law  99-519,  to 
extend  certain  deadlines,  with  an  amendment  in  the 
nature  of  a  subsdtute.  (S.  Rept.  No.  100-405) 

Pog*  1*137 

Measures  Passed: 

Work  Incentive  Demonstration  Program:  By 
uiuuumous  vote  of  97  yeas  (Votes  No.  211),  Senate 
passed  H.R.  4731,  to  extend  the  authority  for  the 
Work  Incendve  Demonstradon  Program. 

P«g«1«097 

Qffi*e  of  Government  Ethics  Reauthorization  Act: 
Senate  passed  S.  2344,  to  provide  for  the  reauthor- 
izadon  of  funds  for  the  Office  of  Government 
Ethics,  after  agreeing  to  committee  amendments  and 
addidonal  amendments  proposed  thereto,  as  follows: 

P«f«  16177 

(1)  Byrd  (for  Levin  and  Cohen)  Amendment  No. 
2488,  to  provide  for  removal  and  suspension  appeal 


rights  of  agency  ethics  officials,  to  include  agency 
ethics  officals  in  certain  administrative  functions. 

^•••UIM 

(2)  Dole  (for  Stevens)  Amendment  No.  2489,  to 
provide  that  the  President  may  remove  the  Direaor 
of  the  Office  of  Government  Ethics  from  office. 

Pa9*  1«1t1 

His  Majesty  King  Bbumibol  Adulyadej  of  Thai- 
land: Senate  agreed  to  S.  Con.  Res.  128,  congratu- 
lating his  Majesty  King  Bhumibol  Adulyaidej  for  be- 
coming the  longest  reigning  monarch  in  the  history 
of  the  Kingdom  of  Thailand. 


Plant  Closing  Notification:  Senate  continued  con- 
sideration of  S.  2527,  to  require  advance  notification 
of  plant  closings  and  mass  layoffs,  taking  action  on 
further  amendments  proposed  thereto,  as  follows: 

P«a«  16097 

Adopted: 

(1)  By  unanimous  vote  of  91  yeas  (Vote  No.  212), 
Hatch  Amendment  No.  2439,  to  provide  that  noth- 
ing in  the  Aa  shall  require  an  employer  to  serve 
written  notice  pursuant  to  section  2(a)  when  perma- 
nendy  replacing  a  person  who  is  deemed  to  be  an 
economic  striker  under  the  National  Labor  Rela- 
tions Aa,  provided  that  nothing  in  the  Aa  shall  be 
deemed  to  validate  or  invalidate  any  judicial  or  ad- 
ministrative ruling  to  the  hiring  of  permanent  re- 
placements for  economic  strikers  under  the  National 
Labor  Relations  Act. 

Pat*  16099 

(2)  By  unanimous  vote  of  97  yeas  (Vote  No.  216), 
Hatch  modified  Amendment  No.  2441,  to  provide 
that,  in  the  case  of  a  sale  of  part  or  all  of  an  employ- 
er's business,  the  seller  shall  be  responsible  for  pro- 
viding notice  for  any  plant  closing  or  mass  layoff  in 
accordance  with  section  (3)  of  the  Aa,  up  to  and  in- 
cluding the  effective  date  of  the  sale,  and  after  the 
effective  date  of  the  sale  of  part  or  all  of  the  em- 
ployer's business,  the  purchaser  shall  be  responsible 
for  providing  notice  for  any  plant  closing  or  mass 
layoff  in  accordance  with  section  (3)  of  the  Aa. 

PogM  16104, 16116 

(3)  By  unanimous  vote  of  95  yeas  (Vote  No.  215), 
Hatch  modified  Amendment  No.  2469,  to  provide 
that  the  mailing  of  notice  to  an  employee's  last 
known  address  or  inclusion  of  notice  in  the  employ- 
ee's paycheck  will  be  considered  acceptable  methods 
for  fulfillment  of  the  employer's  obligation  to  give 
notice  to  each  affeaed  employee  under  the  Aa. 

Pog*  16115 

(4)  By  unanimous  vote  of  97  yeas  (Vote  No.  217), 
Hatch  Amendment  No.  2484,  of  a  technical  and 
clarifying  nature. 

Pag*  161M 

(5)  By  unanimous  vote  of  95  yeas  (Vote  No.  218), 
Dole  modified  Amendment  No.  2485,  to  provide 
that  no  notice  under  the  Aa  shall  be  required  if  the 
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plant  closing  or  mass  layoff  is  due  to  any  form  of 
natural  disaster,  such  as  a  flood,  earthquake,  or  the 
drought  currendy  ravaging  the  farmlands  of  the 
United  States. 

Rejeaed: 

(1)  Quayle  Amendment  No.  2438,  to  require  no 
advanced  notification  if  the  plant  closing  or  mass 
layoff  is  due,  directly  or  indirectly,  to  a  strike.  (By 
61  yeas  to  37  nays  (Vote  No.  213),  Senate  tabled  the 
amendment. ) 

Pa««  16101 

(2)  Ekjmenici  modified  Amendment  No.  2475,  in 
the  nature  of  a  substitute,  to  provide  for  worker  ad- 
justment and  retraining  notification.  (By  62  yeas  to 
34  nays  (Vote  No.  214),  Senate  tabled  the  amend- 
ment. ) 

P«C«  16107 

(3)  Gramm  Amendment  No.  2486,  to  suspend  the 
requirement  for  advance  notice  in  the  event  of  dis- 
ruption of  plant  operations  due  to  employee  action. 
(By  59  yeas  to  34  nays  (Vote  No.  219),  Senate 
tabled  the  amendment.) 

P«fl«  16125 

Withdrawn: 

(1)  Hatch  Amendment  No.  2481,  of  a  technical 
nature,  relating  to  notice  to  employees.  State  dislo- 
cated worker  units,  and  local  governments. 

Pa9«  161  It 

(2)  Hatch  Amendment  No.  2482,  of  a  technical 
nature,  relating  to  reduction  of  notification  period. 

P«ifl«1611S 

(3)  Hatch  Amendment  No.  2483,  of  a  technical 
nature,  relating  to  allowance  of  reasonable  attorneys 
fees. 

Pog*  16119 

Pending: 

Wilson  Amendment  No.  2487,  to  take  into  ac- 
count inability  to  operate  due  to  shortages  of  sup- 
pUes  created  by  government  programs  or  other  rea- 
sons. 

Pa««  16133 

Three  motions  were  entered  to  close  funher 
debate  on  the  bill. 

P«f«  16120 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  June 
29,  with  a  cloture  vote  to  occur  thereon. 

Federal     Employee     Retirement     System     Act: 

Senate  concurred  in  the  amendments  of  the  House 
S.  2188,  to  amend  section  307  of  the  Federal  Em- 
ployees' Retirement  System  Act  of  1986,  to  include 
the  costs  of  the  thrift  savings  plan  and  social  security 
in   comparisons   between    the   costs   of  performing 


commercial  activities  with  contraa  personnel  and 
with  Federal  personnel. 


Veterans'  Administration  Adjudication  Proce- 
dure and  Judicial  Review  Act — Agreement:  A 
unanimous-consent  agreement  was  reached  provid- 
ing for  the  consideration  of  S.  11,  to  amend  tide  38, 
United  States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits  under 
laws  administered  by  the  Veterans'  Administration, 
to  apply  the  provisons  of  section  553  of  tide  5, 
United  States  Code,  to  rulemaking  procedures  of 
the  Veterans'  Administration,  to  provide  for  judicial 
review  of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs,  and  to  provide  for  the  pay- 
ment of  reasonable  fees  to  attorneys  for  rendering 
legal  representation  to  individuals  claiming  benefits 
under  laws  administered  by  the  Veterans'  Adminis- 
tration. 

Pa«*  16176 

Veterans'  Administration  as  Executive  Depart- 
ment— Agreement:  A  unanimous<onsent  agree- 
ment was  reached  providing  for  the  consideration  of 
S.  533,  to  establish  the  Veterans'  Administration  as 
an  executive  department,  to  establish  the  National 
Commission  on  Executive  Organization  and  Man- 
agement. 

Pog*  16176 

Minority  Business  Development  Program 
Reform  Act — Agreement:  A  unanimous<onsent 
agreement  was  reached  providing  for  the  consider- 
ation of  S.  1S>93,  to  amend  the  Small  Business  Act, 
to  improve  the  growth  and  development  of  small 
business  concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals,  espe- 
cially through  participation  in  the  Federal  procure- 
ment process. 

Pog*  16103 

Nominations  Received:  Senate  received  ^he  fol- 
lowing nominations: 

Received  on  Monday,  June  27: 

Robert  L.  Pugh,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Chad. 

John  M.  Duhe,  Jr.,  of  Louisiana,  to  be  United 
States  Circuit  Judge  for  the  Fifth  Circuit. 

Jacques  L.  Wiener,  Jr.,  of  Louisiana,  to  be  United 
States  Circuit  Judge  for  the  Fifth  Circuit. 

Pofi*  16069 

Messages  From  the  House:  Pa««  I6134 

Measures  Referred:  Pa««  I6135 

Measures  Ordered  Placed  on  Calendar:  Pa««  i6i35 

Petitions  and  Memorials:  Pog*  16135 

Communications:  Pog*  I6135 

Statements  on  Introduced  Bills:  Pog*  16138 


June  28,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D441 


Amendments  Submitted:  Pog*  I6155 

Additional  Cosponsors:  Pag«  i6iS3 

Authority  for  Committees:  p«g«  I6i67 

Notices  of  Hearings:  p«g«  i6i67 

Additional  Statements:  Pog*  I6I6S 

Record  Votes:  Nine  record  votes  were  taken  today. 
(Total— 219) 

P«gM  16097,  16f00,  16104,  16114,  16116,  16120,  16123,  16127 

Adjournment:  Senate  convened  at  9:20  a.m.,  and 
adjourned  at  7:59  p.m.,  until  9:30  a.m.,  on  Wednes- 
day, June  29,  1988.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
16184.) 

Committee  Meetings 

D.C.  PRISONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  hearings  on  the  District  of 
Columbia  Prison  system,  receiving  testimony  from 
Hallem  H.  Williams,  Jr.,  Director,  Departrffent  of 
Corrections,  and  Gwynn  Washington,  Assistant  Di- 
reaor,  Educational,  Industrial  and  Agricultural  Serv- 
ices, both  of  the  District  of  Columbia  Government. 
Subcommittee  recessed  subject  to  call. 

BUSINESS  MEETING 

Commhtee  on  Armed  Services:  Committee  ordered  the 
following  business  items  favorably  reix)rted: 

S.  2566,  to  authorize  funds  for  fiscal  year  1989  for 
the  intelligence  community; 

H.R.  4229,  to  codify  in  ride  10  of  the  U.S.  Code, 
certain  defense-related  permanent  free-standing  pro- 
visions of  law;  and 

The  nominations  of  David  S.C.  Chu,  of  the  Dis- 
tria  of  Columbia,  to  be  an  Assistant  Secretary  of 
Defense,  Charles  S.  Whitehouse  of  Virginia,  to  be 
an  Assistant  Secretary  of  Defense,  and  2,074  military 
nominarions  in  the  Army,  Navy,  Marine  Corps,  and 
Air  Force. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  the  following  measures  favor- 
ably reported: 

S.  1600,  to  establish  the  Federal  Aviation  Adminis- 
tration as  an  independent  Federal  agency  to  succeed 
the  Federal  Aviation  Administration  of  the  Depart- 
ment of  Transportation,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  2114,  authorizing  funds  for  public  telecommuni- 
cations facilities,  with  an  amendment  in  the  nature 
of  a  substitute.  (As  approved  by  the  committee,  the 
bill  authorizes  $304  million  for  fiscal  year  1991,  1354 
million  for  fiscal  year  1992,  and  $404  million  for 
fiscal   year    1993   for   the   Corporation    for   Public 


Broadcasting;  authorizes  $36  million  for  fiscal  year 
1989,  $39  million  for  fiscal  year  1990,  and  $42  million 
for  fiscal  year  1991  for  planning  and  constructing 
public  telecommunications  facilities;  and  authorizes 
$200  million  for  establishing  the  Public  Broadcasting 
Satellite  Interconnection  Fund.); 

An  original  bill  authorizing  $158,039,000  for  fiscal 
year  1989  for  the  National  Bureau  of  Standards; 

S.  2221,  to  expand  national  telecommunications 
systems  for  the  benefit  of  the  hearing-impaired,  with 
an  amendment  in  the  nature  of  a  substitute; 

H.R.  4419,  authorizing  $17,039,000  for  fiscal  year 
1989,  $17,737,000  for  fiscal  year  1990,  and  $18,464,000 
for  fiscal  year  1991  for  aaivities  under  the  Federal 
Fire  Prevention  and  Control  Aa,  with  an  amend- 
ment; 

S.  2493,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Compass  Rose  III; 

S.  2570,  authorizing  $25  million  for  each  of  fiscal 
years  1989,  1990,  and  1991,  to  assist  States  in  preserv- 
ing efficient  rail  transportation  systems;  and 

The  nominations  of  Karen  B.  Phillips,  of  Virgin- 
ia, to  be  a  Member  of  the  Interstate  Commerce 
Commission,  Charles  E.  Cobb,  Jr.,  of  Florida,  to  be 
Under  Secretary  of  Commerce  for  Travel  and  Tour- 
ism, Wendy  M.  DeMocker,  of  Virginia,  to  be  Assist- 
ant Secretary  of  Transportation  for  Public  Affairs, 
and  a  list  of  National  Oceanic  and  Atmospheric  Ad- 
ministration nominations  received  by  the  Senate  on 
Monday,  June  20,  1988. 

WASHINGTON  WILDERNESS  AREAS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  2165,  to  designate  wilder- 
ness areas  within  Olympic  National  Park,  Mount 
Rainier  National  Park,  and  North  Cascades  Nation- 
al Park  Complex,  in  the  State  of  Washington,  after 
receiving  testimony  from  Senator  Adams;  Repre- 
sentative Chandler;  Denis  P.  Galvin,  Deputy  Direc- 
tor, Robert  Chandler,  Superintendent,  Olympic  Na- 
tional Park,  and  John  Reynolds,  Superintendent, 
North  Cascades  National  Park,  all  of  the  National 
Park  Service,  Department  of  the  Interior;  James  C. 
Overbay,  Deputy  Chief,  Forest  Service,  Department 
of  Agriculture;  Robert  Aegerter,  Mount  Rainier  Na- 
tional Park  Associates,  Richard  Rutz,  Olympic  Park 
Association,  Patrick  Goldsworthy,  North  Cascades 
Conservation  Council,  Jean  Duming,  The  Wilder- 
ness Society,  (Northwest  Region),  Charles  Raines, 
Sierra  Club,  and  J.  Anthony  Hoare,  Friends  of  Lake 
Crescent,  all  of  Seattle,  Washington;  Kay  Lloyd, 
Public  Land  Users'  Society,  Kirkland,  Washington; 
and  Thomas  F.  Leonard,  Crystal  Mountain  Incorpo- 
rated, Crystal  Mountain,  Washington. 
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UMATILLA/YAKIMA  RIVER  BASIN 

Cotnmittet  on  Energy  and  Natural  Resources:  Subcom- 
minee  on  Water  and  Power  concluded  hearings  on 
the  following  bills: 

S.  1613,  to  authorize  the  Secretary  of  the  Interior 
to  construa,  operate  and  maintain  the  Umatilla 
Basin  Projea  in  the  State  of  Oregon,  after  receiving 
testimony  from  Representative  Robert  F.  Smith; 
Jack  Robertson,  Deputy  Administrator,  Bonneville 
Power  Administration,  Department  of  Energy; 
Elwood  Patawa  and  Antone  Minthorn,  both  of  the 
Confederated  Tribes  of  the  Umatilla  Indian  Reser- 
vation, Mission,  Oregon;  and  Hadley  Akins,  Uma- 
tilla Basin  Projea  Steering  Committee,  and  Bob 
O'Rourke,  representing  the  Stanfield,  Westland, 
West  Extention,  and  Hermiston  Irrigation  Districts, 
both  of  Pendleton,  Oregon;  and 

S.  2322,  to  authorize  certain  elements  of  the 
Yakima  River  Basin  Water  Enhancement  Project  to 
resolve  the  water  shortages  in  the  Yakima  Basin, 
after  receiving  testimony  from  Senator  Adams;  Rep- 
resentative Sid  Morrison;  Melvin  Sampson  and  Bob 
Olney,  both  of  the  Yakima  Indian  Nation,  Toppen- 
ish,  Washington;  Mayor  Pat  Bemdt,  and  Fred 
Struder,  both  of  Yakima,  Washington;  Stuart  Trefry 
and  Charles  B.  Roe,  Jr.,  both  of  the  Washington 
State  Department  of  Ecology,  Olympia;  Urban  B. 
Eberhart,  Kinitas  Reclamation  District,  EUensburg, 
Washington;  Bunon  EUer,  National  Cattlemens  As- 
sociation, David  Conrad,  Friends  of  the  Earth,  and 
Brock  Evans,  National  Audubon  Society,  all  of 
Washington,  DC;  Jeff  Dunning,  EUensburg  Water 
Company,  Kittitas  County,  Washington;  and  Loren 
Strain,  Citizens  for  Responsible  Water  Projects,  and 
Richard  Rutz,  Mountaineers,  both  of  Seattle,  Wash- 
ington. 

Testimony  was  also  received  on  both  the  afore- 
mentioned bills  from  C.  Dale  Duvall,  Commission- 
er, Bureau  of  Reclamation,  Department  of  the  Inte- 
rior. 

LOWER  MISSISSIPPI  DELTA 
DEVELOPMENT 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  joint  hearings  with  the  Committee  on 
Small  Business  on  S.  2246,  to  establish  the  Lower 
Mississippi  Delta  Development  Commission  to  pro- 
vide an  assessment  of  the  economic  development 
needs  of  the  area  for  the  next  ten  years,  after  receiv- 
ing testimony  from  Senator  Cochran;  Representa- 
tives Anthony  and  Espy;  Arkansas  Gov.  William 
Clinton,  and  Joycelyn  Elders,  Arkansas  Department 
of  Health,  both  of  Little  Rock;  Mississippi  Gov.  Ray 
Mabus,  Jackson;  Bob  Brannon,  Memphis  Area 
Chamber  of  Commerce,  Memphis,  Tennessee; 
Charles  W.  Dean,  Industrial  and  Community  Devel- 
opment,    Stoneville,     Mississippi;     Mayor     David 


Norris,  West  Monroe,  Louisiana;  Mary  Doggen,  Si- 
keston  Development  Council,  Sikeston,  Missouri; 
Rhonda  Vinson,  Southern  Illinois  University,  Car- 
bondale;  Bob  Williamson,  North  Central  Planning 
and  Development  Distria,  Winona,  Mississippi; 
David  Mohre,  Cajun  Electric,  Baton  Rouge,  Louisi- 
ana; Rodney  Slater,  Arkansas  State  University,  State 
University;  Kent  Wyatt,  Delta  Sute  University, 
Cleveland,  Mississippi;  and  Levon  Helm,  New 
York,  New  York. 

NOMINATIONS/TREATIES 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Harry  E.  Bergold, 
of  Florida,  to  be  Ambassador  to  the  Kingdom  of 
Morocco,  Edward  P.  Djerejian,  of  Maryland,  to  be 
Ambassador  to  the  Syrian  Arab  Republic,  John  T. 
McCarthy,  of  New  York,  to  be  Ambassador  to  the 
Republic  of  Lebanon,  Christopher  W.S.  Ross,  of 
California,  to  be  Ambassador  to  the  Democraaic 
and  Popular  Republic  of  Algeria,  William  H.  Fite, 
of  Pennsylvania,  to  be  Assistant  Director  for  Strate- 
gic Programs,  U.S.  Arms  Control  and  Disarmament 
Agency,  C.  Paul  Robinson  of  New  Jersey,  for  the 
rank  of  Ambassador  while  serving  as  the  U.S.  Nego- 
tiator for  the  Nuclear  Testing  Talks,  and  Michael  H. 
Newlin,  of  Maryland,  to  be  U.S.  Representative  to 
the  Vienna  Office  of  the  United  Nations  and 
Deputy  U.S.  Representative  to  the  International 
Atomic  Energy  Agency,  with  the  rank  of  Ambassa- 
dor, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Fite  was  introduced 
by  Representatives  Fascell  and  Broomfield;  and  Mr. 
Robinson  was  introduced  by  Senators  Domenici  and 
Bingaman. 

Also,  the  committee  concluded  hearings  on  The 
Convention  of  Early  Notification  of  a  Nuclear  Acci- 
dent with  Declaration,  adopted  in  Vienna  at  a  spe- 
cial session  of  the  General  Conference  of  the  Inter- 
national Atomic  Energy  Agency  on  September  26, 
1986,  and  signed  by  the  United  States  on  that  date 
(Treaty  Doc.  100-4(A)),  The  Convention  on  Assist- 
ance in  the  Case  oi  a  Nuclear  Accident  or  Radiolog- 
ical Emergency,  with  Declarations,  adopted  in 
Vienna  at  a  special  session  of  the  General  Confer- 
ence of  the  International  Atomic  Energy  Agency  on 
September  26,  1986,  and  signed  by  the  United  States 
on  that  date  (Treaty  Doc.  100-4(B)),  and  An 
Amendment  to  Paragraph  A.l  of  Article  VI  of  the 
Statute  of  the  International  Atomic  Energy  Agency, 
as  amended,  relating  to  the  composition  of  the 
Board  of  Governors  which  was  approved  by  the 
agency's  general  conference  on  September  27,  1987 
(Treaty  Doc.  99-7),  after  receiving  testimony  from 
Frederick  M.  Bern  thai.  Assistant  Secretary  for 
Oceans  and  International  Environmental  and  Scien- 
tific Affairs,  and  Ronald  J.  Bettauer,  Assistant  Legal 


June  28,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D443 


Advisor  for  International  Claims  and   Investment 
Disputes,  both  of  the  Department  of  State. 

U.S.  EFFORTS  TO  COMMERCIALIZE 
SUPERCONDUCTIVITY 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  examine  a  new  Office  of  Technology 
Assessment  repon  on  commercializing  high  temper- 
ature superconductivity  technologies,  receiving  testi- 
mony from  Representative  McCurdy;  John  H.  Gib- 
bons, Direaor,  John  A.  Alic,  Projea  Director,  and 
W.  Wendall  Fletcher,  Deputy  Projea  Director,  all 
of  the  Office  of  Technology  Assessment;  William 
Graham,  Jr.,  Science  Advisor  to  the  President; 
Bruce  Merrifield,  Assistant  Secretary  of  Commerce 
for  Productivity,  Technology,  and  Innovation;  Rich- 
ard K.  Quisenberry,  DuPont  Corporation,  Wilming- 
ton, Delaware;  John  M,  Rowell,  Bellcore  Corpora- 
tion, Red  Bank,  New  Jersey;  and  M.R.  Beasley, 
Stanford  University,  Palo  Alto,  California. 
Hearings  were  recessed  subjea  to  call. 

CHILD  CARE  SERVICES 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs,  and  Alcoholism 
concluded  hearings  on  S.  1883,  to  establish  a  Federal 
program  for  assisting  States  in  providing  licenses 
and  regulated  child  care  services,  after  receiving  tes- 
timony from  Representative  Downey;  New  Jersey 
Gov.  Thomas  Kean,  Trenton;  Arkansas  Gov.  Wil- 
liam Clinton,  Litde  Rock;  Philip  W.  Johnston,  Mas- 
^chusetts  Office  of  Human  Services,  Boston;  Debra 
Phillips,  University  of  Virginia,  Charlottesville; 
Roger  Hall,  Corporate  Realty  International,  Belair, 
Texas;  Sandy  Gellert,  National  Association  for 
Family  Day  Care,  Clifton  Heights,  Pennsylvania; 
Elliot  Ginsberg,  Conneaicut  Department  of  Human 
Services,  Hartford;  Robert  Reaor,  Heritage  Foun- 
dation, and  William  R.  Mattox,  Family  Research 
Council,  both  of  Washington,  DC;  Carolyn  Henri- 
ques.  New  York,  New  York;  Myra  Hogan,  Green- 
field, Massachusetts;  and  Michelene  Michelle,  Lan- 
sing, Michigan. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  4920-4937;  1 
private  bill,  H.R.  4938;  and  3  resolutions,  HJ.  Res. 
601,  H.  Con.  Res.  325,  and  H.  Res.  485  were  intro- 
duced. 

I  Pog*  16273 

Bills  Reported:  Reports  were  filed  as  follows: 


H.R.  4481,  to  provide  for  the  closing  and  realign- 
ing of  certain  military  installations  during  a  certain 
period,  amended  (H.  Rept.  100-735); 

Report  entitled  "New  Economic  Realities:  The 
Rise  of  Women  Entrepeneurs"  (H.  Rept.  100-736); 

H.  Res.  485,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4867,  making  appro- 
priations for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  September 
30,  1989  (H.  Rept.  100-737); 

H.R.  4200,  to  authorize  appropriations  for  fiscal 
year  1989  for  certain  maritime  programs  of  the  I>e- 
partment  of  Transportation  and  the  Federal  Mari- 
time Commission,  amended  (H.  Rept.  100-738);  and 

H.R.  4208,  to  authorize  appropriations  x>  carry 
out  title  III  of  the  Marine  Proteaion,  Research,  and 
Sanctuaries  Aa  of  1972  during  fiscal  years  1989, 
1990,  1991,  and  1992,  amended  (H.  Rept.  100-739). 

Poa*  16273 

SLS  Program:  House  cleared  for  the  President 
H.R.  4639,  to  amend  the  Higher  Education  Aa  of 
1965  to  prevent  abuses  in  the  Supplemental  Loans 
for  Students  program  under  Part  B  of  tide  IV  of  the 
Higher  Education  Act  of  1S>65;  by  agreeing  to  the 
Senate  amendment  thereto. 

Pog*  16116 

D.C.  Appropriations:  By  a  recorded  vote  of  283 
ayes  to  125  noes.  Roll  No.  205,  the  House  passed 
H.R.  4776,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  ending  September 
30,  1989. 

Pa«*  161t7 

Agreed  to: 

The  Walker  amendment  that  prohibits  expendi- 
ture of  funds  in  any  workplace  that  is  not  free  of  il- 
legal use  or  possession  of  drugs; 

Pog*  16200 

The  Parris  amendment  that  prohibits  use  of  funds 
to  enforce  a  residency  requirement  for  its  employees 
(by  a  recorded  vote  of  246  ayes  to  163  noes.  Roll 
No.  202); 

Pog*  16200 

The  Doman  of  California  amendment  that  strikes 
language  providing  funds  for  abortions  where  the 
mother's  life  is  endangered,  for  viaims  of  rape  and 
incest,  for  contraceptive  devices  and  for  termination 
of  ectopic  pregnanices  (by  a  recorded  vote  of  222 
ayes  to  186  noes.  Roll  No.  203).  Earlier,  a  point  of 
order  was  sustained  against  a  similar  Doman  of  Cali- 
fornia amendment; 

Pog*  16213 

Rejected  the  Weldon  amendment  that  sought  to 
prohibit  use  of  funds  to  convert  District  of  Colum- 
bia Fire  Department  5-man,  2-piece  companies  to  4- 
men,    1-piece   companies   and   prohibit   the   use   of 
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funds  to  reduce  ambulance  units  in  service  to  less 
than  2  per  specified  time  (by  a  recorded  vote  of  124 
ayes  to  283  noes,  with  1  voting  "present".  Roll  No. 
204). 

P«t«  1*221 

A  point  of  order  was  sustained  against  the  Cough- 
lin  amendment  to  the  Parris  amendment  that  sought 
to  permit  the  implementation  of  a  system  of  prefer- 
ences for  the  employment  of  District  of  Columbia 
residents. 

Committee  on  Inaugural  Ceremonies:  House 
agreed  to  S.  Con.  Res.  105,  to  provide  for  a  Joint 
Congressional  Committee  on  Inaugural  Ceremo- 
nies— clearing  the  measure. 

P«t*  1*224 

Committees  To  Sit:  The  Committee  on  the  Judici- 
ary, its  Subcommittee  on  Immigration,  Refugees, 
and  International  Law,  and  the  Committee  on  Gov- 
ernment Operations  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Wednesday,  June  29. 

fa«M  1*225,  1*229 

Alternative  Motor  Fuels  Policy:  House  passed  S. 
1518,  to  amend  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  provide  for  the  appropriate 
treatment  of  methanol  and  ethanol. 

Pog*  1*225 

Agreed  to  the  Bruce  amendment  in  the  nature  of 
a  substitute  (text  of  H.R.  3399,  as  passed  by  the 
House). 

Pa««  1*22* 

House  then  insisted  on  its  amendment  to  S.  1518, 
and  asked  a  conference.  Appointed  as  conferees: 
Representatives  Dingell,  Sharp,  Bruce,  Lent,  and 
Moorhead. 

P«««  1*229 

Subcommittee  To  Sit:  Subcommittee  on  Adminis- 
trative Law  of  the  Committee  on  the  Judiciary  re- 
ceived permission  to  sit  during  proceedings  of  the 
House  under  the  5-minute  rule  on  Wednesday,  July 
6. 

roM  1*235 


Transportation  Appropriations:  House  completed 
all  general  debate  and  began  reading  for  amend- 
ment on  H.R.  4794,  making  appropriations  for  the 
Department  of  Transportation  and  ic'-red  agencies 
for  the  fiscal  year  ending  September  30,  1989;  but 
came  to  no  resolution  thereon.  Proceedings  under 
the  5-minute  rule  will  continue  on  Wednesday,  June 
29. 

PoQM  1*235,  1*244 

By  a  division  vote  of  50  ayes  to  40  noes,  the 
House  voted  to  resolve  itself  into  the  Committee  of 
the  Whole. 

P«9«  1*23* 

Agreed  to: 


The  Shumway  amendment  that  transfers  not  less 
than  $4.8  million  to  the  Coast  Guard  for  operating 
expenses  for  certain  Coast  Guard  search  and  rescue 
stations  and  prohibits  funds  from  being  utilized  for 
the  closing  of,  or  reduction  in  forces  of,  any  Coast 
Guard  facility; 

P«9«1*25* 

The  Jenkins  amendment  that  provides  $450,000  for 
certain  access  highway  projects; 

Pog*  1*22* 

The  Watkins  amendment  that  provides  $450,000 
for  80  percent  of  expenses  for  a  certain  Oklahoma 
highway  widening  project,  subjea  to  the  enactment 
of  law  authorizing  such  project;  and 

Pa««  1*2** 

The  Walker  amendment  that  prohibits  use  of 
funds  in  any  workplace  that  is  not  free  of  illegal  use 
or  possession  of  controlled  substances  and  that  an 
applicant  for  funding  under  the  bill  shall  be  ineligi- 
ble for  such  funds  if  the  applicant  fails  to  include  in 
the  application  a  statement  assuring  that  it  has  and 
will  continue  to  administer  a  drug-free  workplace. 

Pag*  1*270 

Points  of  order  were  sustained  against  the  follow- 
ing amendments: 

The  Gingrich  amendment  that  sought  to  increase 
operating  funds  of  the  Coast  Guard  by  transferring 
$60  million  in  unobligated  funds  from  various  De- 
partment of  Transportation  agencies;  and 

Peg*  1*254 

The  Shaw  amendment  that  sought  to  prohibit 
funds  in  the  bill  from  being  used  for  certain  park 
and  ride  facilities  not  subject  to  project  agreements 
consistent  with  existing  law. 

Pog«  1*2*7 

Points  of  order  were  sustained  against  the  follow- 
ing provisions  of  the  bill: 

Language  barring  funding  for  the  Massachusetts 
Port  Authority  until  the  United  States  District  Court 
for  the  District  of  Massachusetts  and  the  Depart- 
ment of  Transportation  determine  that  the  landing 
fee  structure  adopted  by  the  Port  Authority  does 
not  violate  the  Federal  Aviation  Act  and  Airport 
and  Airway  Improvement  Act  provisions: 

Pog*  162*1 

Language  providing  $450,000  for  certain  access 
highway  projects  to  public  recreation  areas  on  cer- 
tain lakes; 

Pog*  1*2*2 

Language  providing  $450,000  for  80  percent  of  ex- 
penses to  carry  out  a  certain  Oklahoma  highway 
widening  demonstration  project; 

P«g«  1*2*3 
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Language  providing  $2,610,000  for  80  percent  of 
expenses  to  carry  out  an  expressway  safety  improve- 
ment demonstration  project;  and 

1*2*3 


Language  providing  $675,000  for  a  certain  Depart- 
ment of  Transportation  feasibility  study  in  Alabama. 

Pag«  162*3 

H.  Res.  482,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  266  yeas  to  143  nays,  Roll  No. 
206.         I 

'  Pog*  1*229 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills  debated  on  Monday,  June 
27: 

Federal  employees  liability  reform:  H.R.  4612,  amend- 
ed, to  amend  title  28,  United  States  Code,  to  pro- 
vide for  an  exclusive  remedy  against  the  United 
States  for  suits  based  upon  certain  negligent  or 
wrongful  acts  or  omissions  of  United  States  employ- 
ees committed  within  the  scope  of  their  employ- 
ment; 

'  Pog*  16243 

Migrant  and  community  health  centers:  H.R.  4503, 
amended,  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  establishing  mi- 
grant health  centers  and  community  health  centers; 

Pog*  16243 

International  energy  emergency  authorities:  H.R.  4604, 
amended,  to  extend  the  expiration  date  of  tide  II  of 
the  Energy  Policy  and  Conservation  Aa; 

I  Pog*  16243 

Federal  energy  management:  H.R.  4065,  amended,  to 
amend  the  National  Energy  Conservation  Policy  Act 
with  respect  to  the  energy  policy  of  the  United 
States;     j 

I  Pog*  16243 

Telemarketing  fraud  prevention:  H.R.  4101,  amend- 
ed, to  amend  the  Federal  Trade  Commission  Act  to 
strengthen  the  authority  of  the  Federal  Trade  Com- 
mission respecting  fraud  committed  in  conneaion 
with  sales  made  with  a  telephone; 

Pog*  16243 

Commercial  fishing  vessel  safety:  H.R.  1841,  amend- 
ed, to  establish  guidelines  for  timely  compensation 
for  temporary  injury  incurred  by  seamen  on  fishing 
industry  vessels  and  to  require  additional  safety  reg- 
ulations for  fishing  industry  vessels.  Agreed  to 
amend  the  title;  and 

Pog*  16243 

South  Dakota  rural  water  projects:  H.R.  2772, 
amended,  to  authorize  the  Lyman-Jones,  West 
River,  and  Oglala  Sioux  Rural  Water  Development 
Projects. 

Pog*  16243 


Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

P«g«  1*272 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  16212, 
16221,  16223,  16224,  16234.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:03 
p.m. 

Committee  Meetings 

U.S.  SUGAR  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Cotton, 
Rice  and  Sugar  continued  hearings  on  issues  related 
to  the  import  of  sugar-containing  products  and  their 
impact  on  U.S.  sugar  programs.  Testimony  was 
heard  from  public  witnesses. 

SELLING  U.S.  AGRICULTURE 
WORLDWIDE 

Committee  on  Agriculture:  Subcomminee  on  wheat. 
Soybeans  and  Feed  Grains  held  a  hearing  on  Selling 
U.S.  Agriculture  Worldwide:  Exchanging  Export 
Market  Strategies.  Testimony  was  heard  from  public 
witnesses. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Adm.  Robert  L.J. 
Long,  USN  (Ret.),  former  Commander  in  Chief, 
Pacific  Command;  Gen.  Donn  A.  Starry,  USA 
(Ret.),  former  Commander  in  Chief,  Readiness 
Command  and  former  Commander,  U.S.  Army 
Training  and  Doctrine  Command;  and  Gen.  William 
R.  Richardson,  USA  (Ret.),  former  Commander, 
U.S.  Army  Training  and  Doctrine  Command. 
Hearings  continue  July  12. 

LOWER  MISSISSIPPI  DELTA 
DEVELOPMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
comminee on  Economic  Stabilization  held  a  hearing 
on  H.R.  4373,  Lower  Mississippi  Delta  Develop- 
ment Aa.  Testimony  was  heard  from  Representa- 
tives Espy  and  Whitten;  Michael  R.  Wenger,  States' 
Washington  Representative,  Appalachian  Regional 
Commission;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
Congressional  Awards  program.  Testimony  was 
heard  from  Senator  Wallop;  Dennis  J.  Duguette,  As- 
sociate Director,  GAO;  and  public  witnesses. 
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MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  H.R.  4907,  to  amend  the  Public  Health 
Service  hex  to  revise  and  extend  the  authority  of  the 
Administrator  of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  including  revising 
and  extending  the  program  of  block  grants  for  the 
provision  of  services  with  respect  to  mental  health 
and  substance  abuse. 

The  Committee  also  began  markup  of  the  follow- 
ing bills:  H.R.  4913,  to  amend  the  Public  Health 
Service  Aa  to  revise  and  extend  the  program  of 
grants  for  the  prevention  and  control  of  sexually 
transmitted  diseases;  and  H.R.  4843,  Abandoned  In- 
fants Assistance  Aa  of  1988. 

Will  continue  tomorrow. 

SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  H.R.  3784,  to 
amend  the  Solid  Waste  Disposal  Aa  to  clarify  the 
regulation  of  certain  Department  of  Energy  waste 
under  subtide  C  of  that  aa. 

U^.  ABMS  CONTROL  POLICY:  NUCLEAR 
TESTING 


Committee  on  ^orei^r^ffairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  U.S.  Arms  Control  Policy:  Nuclear  Test- 
ing. Testimony  was  heard  from  Maj.  Gen.  William 
F.  Bums,  Direaor,  U.S.  Arms  Control  and  Disarma- 
ment Agency;  C.  Paul  Robinson,  Chief  Negotiator 
for  the  Nuclear  Testing  Talks;  Robert  B.  Barker, 
Assistant  to  the  Secretary  (Atomic  Energy),  Depart- 
ment of  Defense;  and  from  the  following  officials  of 
the  Office  of  Technology  Assessment:  Peter  Sharf- 
man.  Program  Manager,  International  Security  and 
Commerce;  aiul  Gregory  van  der  Vink,  Project  Di- 
reaor, Seismic  Verification  Projea. 

STATUS  OF  DEMOCRATIC  TRANSITIONS 
IN  CENTRAL  AMERICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  continued  hearings  on  the 
Status  Of  Democratic  Transitions  In  Central  Amer- 
ica (Part  II).  Testimony  was  heard  from  public  wit- 
nesses. 

DRUG-FREE  WORKPLACE;  DRAFT  REPORT 

Committee  on  Government  Operations:  Subcomminee  on 
Legisladon  and  National  Security  approved  for  full 
Committee  action,  as  amended,  H.R.  4719,  Drug- 
Free  Workplace  Aa  of  1988. 

The  Subcommittee  also  approved  the  following 
draft  report:  "The  State  Department's  Travel  Ad- 
vance and  Domestic  Cashiering  Operations:  Long- 


standing Management  Deficiencies  Must  Be  Cor- 
reaed". 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  a  hearing 
on  the  following  bills:  H.R.  4489,  Uranium  Revital- 
ization  Tailings  Reclamation  and  Enrichment  Aa  of 
1988;  and  H.R.  4591,  Uranium  MUl  Tailings  Reme- 
dial Action  Amendments  Aa  of  1988.  Testimony 
was  heard  from  Robert  A.  Reinstein,  Direaor, 
Energy  and  Natural  Resources  Trade  Policy,  Office 
of  the  U.S.  Trade  Representative;  Theodore  J.  Gar- 
rish.  Assistant  Secretary,  Nuclear  Energy,  Depart- 
ment of  Energy;  Keith  O.  Fultz,  Senior  Associate 
Direaor,  Resources,  Community,  and  Economic 
Development,  GAO;  and  public  witnesses. 

ADDITIONAL  BANKRUPTCY  JUDGES; 
ANTI-DRUG  ABUSE  AMENDMENTS 

Committee  on  the  Judiciary:  Ordered  reported,  as 
amended,  H.R.  4064,  to  amend  tide  28  of  the 
United  States  Code  to  authorize  appointment  of  ad- 
ditional bankruptcy  judges. 

The  Committee  also  began  markup  of  H.R.  4916, 
Anti-Drug  Abuse  Amendments  of  1988. 

Will  continue  tomorrow. 

ADDITIONAL  BANKRUPTCY  JUDGES 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  approved  for  full  Commit- 
tee action,  as  amended,  H.R.  4064,  to  amend  tide  28 
of  the  United  States  Code  to  authorize  appointment 
of  additional  bankruptcy  judges. 

SHIPPING 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee on  Merchant  Marine  held  a  hearing  on  Chap- 
ter 313  of  H.R.  3105,  to  revise,  consolidate,  and 
enaa  certain  laws  related  to  maritime  commercial 
instruments  and  liens  and  public  vessels  and  goods 
as  chapters  313  and  315  of  tide  46,  United  States 
Code,  "Shipping."  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Transporta- 
tion: John  A.  Gaughan,  Administrator,  Maridme 
Administration;  and  Capt.  Peter  C.  Lauridsen, 
USCG,  Deputy  Chief,  Office  of  Marine  Safety,  Se- 
curity and  Environmental  Protection,  Headquarters, 
U.S.  Coast  Guard;  and  public  witnesses. 

THE  SQUARE  DANCE  AS  THE  AMERICAN 
FOLK  DANCE 

Committee  on  Post  Office  and  Civil  Service:  Subconunit- 
tee  on  Census  and  Population  held  a  hearing  on 
H.R.  2067,  to  designate  the  square  dance  as  the 
American  folk  dance  of  the  United  States.  Testimo- 
ny was  heard  from  public  witnesses. 


FAAS  AVIATION  SAFETY  VIOLATION 
ENFORCEMENT  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee on  Investigadons  and  Oversight  held  a 
hearing  on  FAA's  aviation  safety  violation  enforce- 
ment program.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Transporta- 
tion: John  Melchner,  Inspeaor  General,  Office  of 
the  Secretary;  and  T.  Allan  McArtor,  Administrator, 
FAA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Rules:  Granted  H.R.  4867,  making  ap- 
propriations for  the  Department  of  the  Interior  and 
related  ^encies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  a  rule  waiving  clause  2  of  Rule  XXI 
against  specified  provisions  of  the  bill.  The  rule  pro- 
vides that  where  points  of  order  are  waived  against 
only  a  portion  of  a  paragraph,  a  point  of  order 
against  any  other  provision  in  the  paragraph  may  be 
made  only  against  such  provision  and  not  against 
the  entire  paragraph.  The  rule  makes  in  order  the 
amendments   printed   in   the   report  accompanying 
this  resolution,  if  offered  by  Representative  Jones  of 
North  Carolina  or  his  designee.  The  amendments 
may  be  offered  en  bloc,  and  are  debatable  for  one 
hour.  The  amendments  are  not  subject  to  amend- 
ment. The  amendments  en  bloc  are  not  subject  to  a 
division  of  the  question  in  the  House  or  in  the 
Comminee  of  the  Whole.  The  rule  makes  in  order 
the  amendment  printed  in  the  report  accompanying 
this  resolution  if  offered  by  Representative  Yates  or 
his  designee.  Waives  clause  7,  Rule  XVI  and  clause 
2,  Rule  XXI  against  the  Yates  amendment.  Provides 
one  hour  of  debate.  The  Yates  amendment  is  not 
subjea  to  amendment.  The  rule  makes  in  order  the 
amendment  printed  in  the  report  accompanying  this 
resolution  if  offered  by  Representative  Quillen  or 
his  designee.  Waives  clause  2,  Rule  XXI  against  the 
Quillen  amendment.  Provides  one  hour  of  debate. 
The  Quillen  amendment  is  not  subject  to  amend- 
ment.  The   rules   makes  in  order  an  amendment 
printed  in  the  report  accompanying  this  resolution 
by  Representative  Walker.  Waives  clause  2(c),  Rule 
XXI  against  the  Walker  amendment  ii  the  motion 
to  rise  and  report  under  clause  2(d),  Rule  XXI  is 
rejeaed  or  not  offered.  Testimony  was  heard  from 
Representatives  Yates  and  Brooks. 

WOMEN,  MINORITIES,  AND  THE 
DISABLED  IN  SCIENCE  AND 
TECHNOLOGY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee on  Science,  Research  and  Technology  held 
an  oversight  hearing  on  Women,  Minorities,  and 
the  Disabled  in  Science  and  Technology.  Testimony 
was  heard  from  Sue  Kemnitzer,  Executive  Direaor, 
Task  Force  on  Women,  Minorities  and  the  Handi- 


capped in  Science  and  Technology,  Office  of  Sci- 
ence and  Technology;  Daryl  E.  Chubin,  Projea  Di- 
reaor, Office  of  Technology  Assessment;  and  public 
witnesses. 

NONPROFIT  COMPETITION 

Committee  on  Small  Business:  Held  a  hearing  to  exam- 
ine the  extent  and  the  nature  of  the  problem  of 
competition  by  nonprofit  organizations  and  govern- 
ment entities  with  small  business.  Testimony  was 
heard  from  James  C.  Miller,  Direaor,  OMB;  Frank 
S.  Swain,  Chief  Counsel  for  Advocacy,  SBA;  Adel- 
bert  L.  Spitzer,  Special  Assistant  to  the  Assistant  Sec- 
retary, Tax  Policy,  Department  of  the  Treasury; 
Jennie  S.  Stathis,  Associate  Direaor,  General  Gov- 
ernment Division,  GAO;  and  public  wimesses. 
Hearings  continue  tomorrow. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Ordered  reported  the 
following  bills:  H.R.  4741,  to  amend  tide  38,  United 
States  Code,  to  increase  the  rates  of  compensation 
and  dependency  and  indemnity  compensation  (DIC) 
payable  to  veterans  with  service<onneaed  disabil- 
ities and  their  survivors;  H.R.  3742,  amended  to 
amend  tide  38,  United  States  Code,  to  authorize 
erection  of  a  memorial  and  museum  on  Federal  land 
in  the  District  of  Columbia  or  its  environs  to  honor 
members  of  the  Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  U.S.  participation  in 
diat  conflict;  H.R.  4861,  to  amend  title  38,  United 
States  Code,  to  authorize  appropriations  for  grants 
for  State  veterans'  cemeteries;  and  H.R.  4519,  Arizo- 
na-Florida Land  Exchange  Act  of  1988. 

The  Comminee  also  approved  the  Fiscal  Year 
1988  Medical  Construction  Resolution. 

FAMILY  WELFARE  REFORM  ACT; 
TECHNICAL  CORRECTIONS  ACT 

Committee  on  Ways  and  Means:  Approved  a  motion  to 
go  to  conference  on  H.R.  1720,  Family  Welfare 
Reform  Act  of  1987. 

The  Committee  also  continued  markup  of  H.R. 
4333,  Technical  Corrections  Act  of  1988. 

Will  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  June  29,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16309-16409 

Measures  Introduced:  Twenty-four  bills  and  eight 
resolutions  were  introduced,  as  follows:  S.  2587-S. 
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2610,  SJ.  Res.  345-347,  S.  Con.  Res.  129-130,  and  S. 
Res.  447-449. 

I63S9 


Measures  Reported:  Reports  were  made  as  follows: 

S.  2068,  to  amend  the  Marine  Proteaion,  Re- 
search and  Sanctuaries  Act  to  protect  marine  and 
near-shore  coastal  waters  through  establishment  of 
regional  marine  research  centers,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title.  (S.  Rept.  No.  100-406) 

S.  2595,  to  authorize  appropriations  for  fiscal  year 
1989  for  the  Office  of  the  United  States  Trade  Rep- 
resentative, the  United  States  International  Trade 
Commission,  and  the  United  States  Customs  Service. 
(S.  Rept.  No.  100^W7) 

S.  1544,  to  amend  the  National  Trails  System  Act, 
to  provide  for  cooperation  with  State  and  local  gov- 
ernments for  the  improved  management  of  certain 
Federal  lands,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-408) 

S.  2153,  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Salt  River  Pima-Maricopa  Indian 
Community,  in  Maricopa  County,  Arizona,  and  for 
other  purposes,  with  an  amendment  in  the  nature  of 
a  substitute. 

S.  1081,  to  establish  a  coordinated  National  Nutri- 
tion Monitoring  and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  assessment  of  the 
nutritional  and  dietary  status  of  the  United  States 
population  and  the  nutritional  quality  of  the  United 
States  food  supply,  with  provision  for  the  conduct  of 
scientific  research  and  development  in  suppon  of 
such  program  and  plan,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-409) 

fuf  1635« 

Measures  Passed: 

John  J.  Duncan  Federal  Office  Building:  The 
Committee  on  the  Environment  and  Public  Works 
was  discharged  from  the  further  consideration  of 
H.R.  4288,  to  designate  the  Federal  Office  Building 
located  at  the  comer  of  Locust  Street  and  West 
Cumberland  Avenue,  in  Knoxville,  Tennessee,  as 
the  "John  J.  Duncan  Federal  Office  Building,"  and 
the  bill  was  then  passed. 

Pa««  IU96 

Commending  J.  Lewey  Caraway:  Senate  agreed  to 
S.  Res.  447,  expressing  deep  appreciation  and  grati- 
tude to  J.  Lewey  Caraway  for  his  years  of  faithful 
and  exemplary  service  to  his  country  and  to  the 
United  States  Senate. 

Po9«  1«396 

The  Most  Reverend  Francis  T.  Hurley:  Senate 
agreed  to  S.  Res.  448,  honoring  and  recognizing 
The  Most  Reverend  Francis  T.  Hurley,  Archbishop 
of  Anchorage,  for  his  achievements  and  his  dedica- 


tion and  commitment  to  the  people  of  Alaska  and 
the  world. 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
449,  to  authorize  testimony  of  a  former  Senate  em- 
ployee and  representation  by  the  Senate  Legal 
Counsel  in  the  case  of  United  States  v.  Burnley,  et  ai, 
Case  No.  88-0179,  pending  in  the  United  States  Dis- 
trict Court  for  the  Southern  District  of  California. 

Pag*  16*97 

Adjournment  Resolution:  Senate  agreed  to  S. 
Con.  Res.  130,  providing  for  a  conditional  adjourn- 
ment of  the  House  from  June  30  until  July  6,  1988, 
and  a  conditional  recess  or  adjournment  of  the 
Senate  from  June  29  until  July  6,  1988. 

Pa9«  1«400 

Asbestos  in  the  Nation's  Schools:  Senate  passed 
H.R.  3893,  to  amend  the  provisions  of  the  Toxic 
Substances  Control  Act  relating  to  asbestos  in  the 
Nation's  schools  by  providing  adequate  time  for 
local  educational  agencies  to  submit  asbestos  man- 
agement plans  to  State  Governors  and  to  begin  im- 
plementation of  those  plans. 

S.  2024,  companion  measure,  was  indefinitely  post- 
poned. 

Pog*  16397 

Plant  Closing  Notification:  Senate  continued  con- 
sideration of  S.  2527,  to  require  advance  notification 
of  plant  closings  and  mass  layoffs,  with  additional 
amendments  proposed  thereto,  as  follows: 

P««M  16333,  16340 

Pending: 

Wilson  Amendment  No.  2487,  to  take  into  ac- 
count inability  to  operate  due  to  shortages  of  sup- 
plies created  by  government  programs  or  other  rea- 
sons. 

PoC*  16323 

By  58  yeas  to  39  nays  (Vote  No.  221),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  bill. 

Pog*  16320 

Another  motion  was  entered  to  close  further 
debate  on  the  bill  and,  in  accordance  with  the  provi- 
sions of  Rule  XXII  of  the  Standing  Rules  of  the 
Senate,  a  vote  on  the  cloture  motion  will  occur  on 
Thursday,  July  7. 

Pofl**  16320,  16323 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  July 
6,  and  another  cloture  vote  will  occur  thereon. 

Retail  Competition  Enforcement  Act:  Senate 
began  consideration  of  S.  430,  to  amend  the  Sher- 
man Act,  regarding  retail  competition,  with  a  com- 
mittee  amendment   in   the   nature  of  a  substitute, 
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taking  action  on  amendments  proposed  thereto,  as 
follows:! 

Pog*  16326 

Adopted: 

Metzenbaum  Amendment  No.  2510,  of  a  clarify- 
ing nature,  to  provide  that  section  8(a)(2)  shall  not 
apply  when  the  agreement  to  set,  change,  or  main- 
tain the  resale  price  of  a  good  or  service  is  an  agree- 
ment to  set,  change,  or  maintain  the  maximum 
resale  price  of  a  good  or  service. 

Pog*  16336 

Pending: 

Metzenbaum  (for  Inouye)  Amendment  No.  2509, 
to  amend  the  Newspaper  Preservation  Act  (Public 
Law  91-353),  to  provide  that  it  shall  not  be  unlawful 
for  any  person  to  enter  into,  perform,  or  enforce  a 
joint  operating  agreement  not  already  in  efTect,  if 
the  prior  written  consent  of  the  Attorney  General 
has  been  obtained. 

Pog*  16334 

Authority  To  Receive  Messages:  The  Secretary  of 
the  Senate  was  authorized  to  receive  messages  on 
appropriations  bills  from  the  House  of  Representa- 
tives during  the  adjournment  of  the  Senate,  and  that 
they  be  appropriately  referred. 

Pog*  16397 

Authority  for  Record:  Senators  were  authorized  to 
introduce  measures  and  insert  statements  for  the 
Record  until  7:30  p.m.  today. 

Pog*  16408 

Motion  To  Request  Attendance:  During  today's 
proceedings,  the  following  action  also  occurred: 

By  79  yeas  to  18  nays  (Vote  No.  220),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pog*  16320 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Frederick  K.  Goodwin,  of  Maryland,  to  be  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

Pog*  16409 
Pog*  1635a 
Pog*  16358 
Pog*  16358 
Pog*  16360 
Pog*  16384 
Pog*  16381 
Pog*  16386 
Pog*  16386 
Pog*  16386 


Messages  From  the  House: 

Measures  Referred: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notice  of  Hearings: 

Additional  Statements: 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 21) 

Pog*  16320 


Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 221) 

Pog*  16320 

Adjournment:  Senate  convened  at  9:30^  a.m.,  and, 
in  accordance  with  S.  Con.  Res.  130,  adjourned  at 
4:41  p.m.,  until  12  noon,  on  Wednesday,  July  6, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  16408.) 

Committee  Meetings 

INTERNATIONAL  SECURITIES 

Committee  on  Banking,  Housing  and  Urban  Affairs: 
Subcommittee  on  Securities  held  hearings  on 
S.  2544,  to  amend  the  Federal  securities  laws  in 
order  to  facilitate  cooperation  between  the  United 
States  and  foreign  countries  in  securities  law  en- 
forcement, receiving  testimony  from  David  S. 
Ruder,  Chairman,  Securities  and  Exchange  Commis- 
sion; and  Mary  Mochary,  Deputy  Legal  Advisor, 
Department  of  State. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  bills  favorably  reported: 

S.  1912,  to  authorize  a  study  of  the  feasibility  of 
establishing  a  National  Mimbres  Museum  in  Silver 
City,  New  Mexico,  with  an  amendment  in  the 
nature  of  a  substitute;  and 

S.  2157,  to  authorize  three  feasibility  studies  to  be 
conducted  in  New  Mexico  dealing  with  the  San  Ga- 
briel Historical  Landmark,  the  significance  of  the 
Los  Luceros  Hacienda,  and  the  establishment  of  an 
interpretive  center  to  highlight  the  first  colonization 
of  the  interior  of  the  United  States  in  New  Mexico, 
with  an  amendment  in  the  nature  of  a  substitute. 

Also,  the  committee  began  consideration  of  S. 
1567  and  H.R.  2858,  bills  to  provide  for  refunds  pur- 
suant to  rate  decreases  under  the  Federal  Power 
Act,  but  did  not  complete  action  thereon. 

DRUNK  DRIVING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee held  hearings  on  S.  2367,  to  promote  highway 
traffic  safety  by  encouraging  States  to  establish  meas- 
ures for  more  effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  S.  2523,  to  require  States  to 
promptly  suspend  or  revoke  the  license  of  a  driver 
found  to  be  driving  under  the  influence  of  alcohol, 
receiving  testimony  from  Marshall  Jacks,  Jr.,  Associ- 
ate Administrator  for  Safety  and  Operations,  Federal 
Highway  Administration,  and  George  Reagle,  Asso- 
ciate Administrator  for  Traffic  Safety  Programs,  Na- 
tional Highway  Traffic  Safety  Administration,  both 
of  the  Department  of  Transportation;  Ronald  R. 
Fiedler,  Wisconsin  Department  of  Transportation, 
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Madison,  on  behalf  of  the  American  Association  of 
State  Highway  and  Transportation  Officials;  Elden 
G.  Spier,  North  Dakota  State  Highway  Department, 
Bismarck;  Lt.  Randy  Oaks,  Las  Vegas  Metropolitan 
Police  Department,  Las  Vegas,  Nevada;  Sgt.  Peter  J. 
Kotowski,  New  Casde  County  Police  Department, 
New  Casde  County,  Delaware;  and  Norma  Phillips, 
Mothers  Against  Drunk  Driving,  Judith  Lee  Stone, 
National  Safety  Council,  Brian  O'Neill,  Insurance 
Institute  for  Highway  Safety,  all  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Thomas  E.  McNa- 
mara,  of  Connecticut,  to  be  Ambassador  to  the  Re- 
public of  Colombia,  and  Timothy  L.  Towell,  of 
Ohio,  to  be  Ambassador  to  the  Republic  of  Para- 
guay, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf. 

HAITI 

Committee  on  Foreign  Relations:  Committee  met  in 
open  session  to  receive  a  briefing  on  the  current  sit- 
uadon  in  Haiti  from  Michael  Kozak,  Principal 
Deputy  Assistant  Secretary  of  State  for  InterAmeri- 
can  Affairs;  and  in  closed  session  from  a  representa- 
tive of  the  Central  Intelligence  Agency. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Donald  E.  Abram, 
to  be  United  States  Distria  Judge  for  the  District  of 
Colorado,  Karl  S.  Forester,  to  be  United  States  Dis- 
tria Judge  for  the  Eastern  Distria  of  Kentucky,  and 
Charles  R.  Buder,  Jr.,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Alabama,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Abram  was  introduced  by 
Senator  Armstrong,  Mr.  Forester  was  introduced  by 
Senators  Ford  and  McConnell,  and  Mr.  Butler  was 
introduced  by  Representative  Callahan.  Testimony 
was  also  received  on  the  nomination  of  Mr.  Butler 
from  William  Travis,  Mobile,  Alabama. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  the  following  business  items  favorably  re- 
ported: 

S.  837,  to  provide  for  specified  annual  increases  in 
the  minimum  wage  and  for  its  annual  indexing,  with 
an  amendment  in  the  nature  of  a  substitute;  and 

The  nomination  of  Frederick  K.  Goodwin,  of 
Maryland,  to  be  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration,  Depart- 
ment of  Health  and  Human  Services. 


ECONOMIC  DEVELOPMENT  IN  RURAL 
AMERICA 

Committee  on  Small  Business:  Subcommittee  on  Rural 
Economy  and  Family  Farming  held  hearings  to  iden- 
tify prospects  for  economic  development  in  rural 
America,  receiving  testimony  from  Winifred  Piz- 
zano.  Federal  Co-Chairman,  Appalachian  Regional 
Commission;  John  Domenech,  Skyland  Scientific 
Services,  Bozeman,  Montana;  Phillip  Burgess,  U.S. 
West,  Englewood,  Colorado;  Russell  C.  Youmans, 
Oregon  State  University,  Corvallis;  Steven  A.  Wald- 
horn.  Center  for  Economic  Competitiveness,  Menlo 
Park,  California;  William  Gillis,  Center  for  Rural 
Pennsylvania,  Harrisburg;  and  Stephen  M.  Smith, 
Pennsylvania  State  University,  University  Park. 
Hearings  continue  on  Wednesday,  July  13. 

BUSINESS  MEETING 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reponed  the  following  bills: 

S.  2011,  to  increase  the  rates  of  Veterans'  Admin- 
istration disability  compensation  paid  to  veterans 
with  service<onnected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

S.  11,  to  establish  procedures  for  the  adjudication 
of  claims  for  benefits  under  laws  administered  by 
the  Veterans'  Administration,  with  an  amendment. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  4939-4953; 
and  1  resolution,  H.  Con.  Res.  326  were  introduced. 

Pag*  16S17 

Bills  Reported:  Reports  were  filed  as  follows: 
H.R.  2513,  to  require  that  a  study  be  undertaken 

regarding  the  fishery  resources  and  habitats  of  the 

Russian    River    (California)    basin,    amended    (H. 

Rept.  100-740);  and 

H.R.  4351,  to  amend  the  Stewart  B.  McKinney 

Homeless  Assistance  Act  to  extend  the  housing  and 

shelter  programs  for  the  homeless,  amended  (H. 

Rept.  100-741). 

Pog*  16517 

Journal:  By  a  yea-and-nay  vote  of  263  yeas  to  128 
nays,  Roll  No.  207,  the  House  approved  the  Journal 
of  Tuesday,  June  28. 

Pag*  16410 

Student    Financial    Assistance    Committee:    The 

Speaker  appointed  Joseph  L.  McCormick  of  Austin, 
Texas,  as  a  member  from  private  life  on  the  part  of 
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the  House  to  the  Advisory  Committee  on  Student 
Financial  Assistance. 

Pag*  16411 

Inaugural  Ceremonies:  The  Speaker  appointed  the 
followii\g  Members  on  the  part  of  the  House  to  the 
Joint  Congressional  Committee  on  Inaugural  Cere- 
monies: Representatives  Wright,  Foley,  and  Michel. 

Pag*  16411 

Transportation  Appropriations:  By  a  recorded 
vote  of  371  ayes  to  40  noes,  Roll  No.  209,  the 
House  passed  H.R.  4794,  making  appropriations  for 
the  Department  of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30,  1989. 

Pag*  16413 

Rejected: 

The  Shaw  amendment  that  sought  to  require  the 
Secretary  to  conduct  a  study  to  determine  the  appro- 
priateness of  the  location  of  certain  park  and  ride  fa- 
cilities in  the  vicinity  of  Fort  Lauderdale,  Florida 
(rejected  by  a  division  vote  of  8  ayes  to  13  noes); 
and        I 

I  Pag*  16413 

The  Durbin  amendment  that  sought  to  delete  $29 
million  in  funds  appropriated  to  continue  the  Essen- 
tial Air  Service  program  in  fiscal  year  1989  (rejected 
by  a  recorded  vote  of  74  ayes  to  333  noes,  Roll  No. 
208).       I  • 

Pag*  16414 

Federal  Energy  Management:  House  passed  S. 
1382,  to  amend  the  National  Energy  Conservation 
Policy  Act  to  improve  the  Federal  Energy  Manage- 
ment program. 

Pag*  16426 

Agreed  to  the  Sharp  amendment  in  the  nature  of 
a  substitute  that  inserts  the  text  of  H.R.  4065  as 
passed  by  the  House. 

Pag*  16427 

Agreed  to  amend  the  tide. 

Pag*  16429 

H.R.  4065  was  laid  on  the  table. 

Pag*  16429 

International  Energy  Emergency  Authorities: 
House  passed  S.  2203,  to  extend  the  expiration  date 
of  tide  11  of  the  Energy  Policy  and  Conservation 
Act.        , 

Pag*  16429 

Agreed  to  the  Sharp  amendment  in  the  nature  of 
a  substitute  that  inserts  the  text  of  H.R.  4604  as 
passed  by  the  House. 

Pag*  16429 

H.R.  4604  was  laid  on  the  table. 

Pag*  16429 

Committees  To  Sit:  Committee  on  Energy  and 
Commerce  received  permission  to  sit  today  during 
proceedings  of  the  House  under  the  5-minute  rule; 
and 

Pag*  16433 


Committee  on  the  Judiciary  received  permission 
to  sit  on  Thursday,  June  30. 

Pag*  16433 

Interior  Appropriations:  By  a  yea-and-nay  vote  of 
361  yeas  to  45  nays.  Roll  No.  211,  the  House  passed 
H.R.  4867,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989. 

Pag*  16433 

Agreed  To: 

The  Yates  amendment  that  establishes  a  13- 
member  National  Film  Preservation  Board  to  selea 
up  to  25  significant  films  each  year  for  inclusion  in  a 
National  Film  Registry; 

Pag*  16459 

The  Jones  of  North  Carolina  amendment,  as 
modified,  that  increases  the  appropriation  for  the 
National  Wildlife  Refuge  Fund  by  $2  million; 

Pag*  16462 

The  Yates  amendment  that  reduces  the  Holocaust 
Memorial  Council  appropriation  by  $350,000  and 
provides  an  additional  $500,000  to  the  Smithsonian 
Institution; 

Pag*  16470 

The  Walker  amendment  that  prohibits  expendi- 
ture of  funds  in  any  workplace  that  is  not  free  of  il- 
legal use  or  possession  of  controlled  substances  and 
requires  applicants  for  funds  to  include  in  their  ap- 
plication an  assurance  that  they  have  a  policy  de- 
signed to  ensure  their  workplaces  are  drug  free;  and 

Pog*  16471 

The  Pashayan  amendment  that  prohibits  use  of 
funds  to  plan,  prepare,  or  offer  for  sale  timber  from 
giant  sequoia  trees  on  National  Forest  System  or 
Bureau  of  Land  Management  lands  until  an  environ- 
mental assessment  has  been  completed  and  the 
Giant  Sequoia  Management  Plan  is  approved. 

Pag*  16472 

A  point  of  order  was  sustained  against  language 
in  the  bill  establishing  a  National  Film  Commission. 

Pag*  16470 

The  Clerk  was  authorized  to  make  any  necessary 
technical  corrections  in  the  engrossment  of  the  bill. 

Pag*  16475 

H.  Res.  485,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  342  yeas  to  57  nays,  Roil  No. 
210. 

Pag*  16429 

Fair  Housing:  By  a  yea-and-nay  vote  of  376  yeas  to 
23  nays.  Roll  No.  216,  the  House  passed  H.R.  1158, 
to  amend  title  VIII  of  the  Act  commonly  called  the 
Civil  Rights  Act  of  1968,  to  revise  the  procedures 
for  the  enforcement  of  fair  housing. 

Pog*  16475 

Rejected  the  Burton  of  Indiana  motion  to  recom- 
mit the  bill  to  the  Committee  on  the  Judiciary  with 
instructions  to  report  it  back  forthwith  containing  an 
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amendment  providing  that  the  tenn  handicap  does 
not  include  any  current  infection  with  the  etiological 
agent  for  acquired  immune  deficiency  syndrome  (re- 
jeaed  by  a  recorded  vote  of  63  ayes  to  334  noes, 
Roll  No.  215). 

P«t*  1*509 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Agreed  To: 

The  Doman  of  California  amendment  that  pro- 
hibits discrimination  against  pregnant  women  with 
respea  to  housing  (agreed  to  by  a  recorded  vote  of 
241  ayes  to  159  noes.  Roll  No.  214);  and 

The  Dannemeyer  amendment  that  provides  that 
no  modification  of  rentals  need  be  permitted  unless 
the  renter  first  agrees  to  restore  the  premises  to  the 
condition  that  existed  before  the  modification, 
unless  previously  negotiated  with  the  landlord. 

P«9«  1*504 

Rejeaed: 

The  McCoUum  amendment  that  sought  to  modify 
the  provisions  dealing  with  new  multifamily  con- 
struction requirements  for  providing  access  to  the 
handicapped  and  to  provide  that  only  10  percent  of 
the  units  must  meet  the  Federal  Handicapped  Acces- 
sibility Standards  (rejeaed  by  a  recorded  vote  of  78 
ayes  to  330  noes.  Roll  No.  212); 

Pa9«  1*47* 

The  Hyde  amendment  that  sought  to  provide  that 
nothing  in  the  Act  requires,  permits,  or  authorizes 
any  preference  in  the  provision  of  any  dwelling 
based  on  race,  color,  religion,  gender  or  national 
origin  (rejected  by  a  recorded  vote  of  139  ayes  to 
265  noes.  Roll  No.  213); 

Pa««  164M 

The  Gekas  amendment  that  sought  to  transfer 
prompt  judicial  action  litigation  authority  from 
HUD  to  the  Justice  Depanment; 

Pa««  1*491 

The  Sensenbrenner  amendment  that  sought  to 
reduce  the  maximum  civil  penalties  that  could  be 
imposed  by  administrative  law  judges; 

P«9«  1*493 

The  Bunon  of  Indiana  amendment  that  sought  to 
provide  that  the  term  handicap  does  not  include  any 
current  infection  with  the  etiological  agent  for  ac- 
quired immune  deficiency  syndrome  (rejected  by  a 
division  vote  of  10  ayes  to  84  noes); 

Pat*  1*49* 

The  Dannemeyer  amendment  to  the  preceding 
Burton  of  Indiana  amendment  that  sought  to  pro- 
vide that  the  term  handicap  does  not  include  any 
current  impairment  that  consists  of  alcohol  abuse,  or 
any  infections,  contagious,  or  communicable  disease, 
or  any  other  impairment  that   would   be  a  direct 


threat  to  the  property,  health,  or  safety  of  others 
(rejected  by  a  division  vote  of  7  ayes  to  89  noes); 

P«9«  1*490 

The  Dannemeyer  amendment  that  sought  to 
strike  provisions  requiring  an  annual  repon  to  Con- 
gress providing  data  about  applicants,  participants, 
and  beneficiaries  in  programs  administered  by  HUD 
and  subjea  to  coverage  by  certain  specified  civil 
rights  laws  (rejected  by  a  division  vote  of  6  ayes  to 
91  noes); 

Pa««  1*504 

The  Dannemeyer  amendment  that  sought  to 
change  the  requirement  that  landlords  permit  rea- 
sonable modifications  to  afford  handicapped  tenants 
from  "full  enjoyment  of  the  premises"  to  "ready 
access  to  the  dwelling";  and 

Pa9«  1*504 

The  Dannemeyer  amendment  that  sought  to  pro- 
vide that  nothing  in  the  bill  could  be  construed  to 
require  any  person  or  group  of  persons  selling,  rent- 
ing, or  leasing  property  to  exercise  a  higher  degree 
of  care  for  a  person  having  a  disability,  or  to  relieve 
any  person  of  any  obligation  generally  imposed  on 
all  persons  regardless  of  any  disability  in  a  written 
lease,  rental  agreement,  or  contract  of  purchase  or 
sale. 

Pog*  1*505 

The  Clerk  was  authorized  to  make  technical 
amendments  in  the  engrossment  of  the  bill. 

Pog*  1*512 

District  Work  Period:  House  agreed  to  S.  Con. 
Res.  130,  providing  for  a  conditional  adjournment  of 
the  House  from  June  30,  1988  until  July  6,  1988,  and 
a  conditional  recess  or  adjourment  of  the  Senate 
from  June  29,  1988,  until  July  6,  1988 — clearing  the 
measure. 

Pa9«  1*512 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  1*51* 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
six  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  16410, 
16422,  16425,  16432,  16474,  16480,  16486,  16495, 
16510,  16511.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:53 
p.m. 

Committee  Meetings 

INTERNATIONAL  FIRE-FIGHTING 
AGREEMENTS;  WINDING  STAIR 
MOUNTAIN  NATIONAL  RECREATION 
AND  WILDERNESS  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  H.R.  4936,  to  authorize  the  Secretary  of 
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Agriculture  and  other  agency  heads  to  enter  into 
agreements  with  foreign  organizations  for  assistance 
in  wildfire  protection. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  4936  and  on  H.R.  4354,  Winding 
Stair  Mountain  National  Recreation  and  Wilderness 
Aa.  Testimony  was  heard  from  Representative  Wat- 
kins;  F.  Dale  Robertson,  Chief,  Forest  Service, 
USDA;  Larry  Dickerson,  Representative,  State  Leg- 
islature, Oklahoma. 

INTEGRITY  OF  THE  DOD  ACQUISITION 
SYSTEM  AND  ITS  IMPACT  ON  U.S. 
NATIONAL  SECURITY 

Committee  on  Armed  Services:  Held  a  hearing  on  the 
current  integrity  of  the  Department  of  Defense  ac- 
quisition system  and  its  impaa  on  U.S.  national  se- 
curity. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Robert  B.  Cos- 
tello.  Under  Secretary,  Acquisition;  Kathleen  A. 
Buck,  General  Counsel;  Michael  P.W.  Stone,  Under 
Secretary  of  the  Army  (Army  Acquisition  Execu- 
tive); H.  Lawrence  Garrett  III,  Under  Secretary  of 
the  Navy  (Navy  Acquisition  Executive);  and  John  J. 
Welch,  Jr.,  Assistant  Secretary  of  the  Air  Force,  Ac- 
quisition (Air  Force  Acquisition  Executive). 

ECONOMIC  CONVERSION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  Economic  Conversion.  Testimony  was  heard 
from  Representatives  Mavroules  and  Gejdenson; 
and  public  witnesses. 

CAPITAL  STOCK  INCREASE  FOR  THE 
WORLD  BANK 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions »nd  Finance  approved  for  full  Committee 
action,  as  amended,  H.R.  4645,  to  provide  for  par- 
ticipation by  the  United  States  in  a  capital  stock  in- 
crease of  the  International  Bank  for  Reconstruaion 
and  Development  and  a  replenishment  of  the  Afri- 
can Development  Fund. 

ACT  FOR  BETTER  CHILD  CARE  SERVICES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  began  markup  of  H.R.  3660,  Aa 
for  Better  Child  Care  Services  of  1987. 
Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following  bills: 

H.R.  4915,  amended,  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  program  of 
grants  for  the  prevention  and  control  of  sexually 
transmitted  diseases;  H.R.  4843,  Abandoned  Infants 
Assistance   Aa  of  1988;   H.R.   4833,  amended,   to 


amend  the  Public  Health  Service  Aa  to  revise  and 
extend  the  programs  of  nurse  education  established 
in  tide  VIII  of  such  aa;  H.R.  3361,  amended,  to 
amend  the  Public  Health  Service  Aa  to  establish 
within  the  National  Institutes  of  Health  a  Nadonal 
Institute  on  Deafness  and  Other  Communication 
Disorders;  and  H.R.  3133,  amended.  Trauma  Care 
and  Emergency  Medical  Services  Planning  and  De- 
velopment Act  of  1987. 

The  Committee  also  approved  a  modon  to  go  to 
conference  on  H.R.  1720,  Family  Welfare  Reform 
Act  of  1987. 

SAFER  CIGARETTES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  "Did  Liggett  Fail  to  Sell  A  'Safer' 
Cigarette  and  Will  B.A.T.  Industries  Thwart  the  An- 
tismoking  Policy  of  Farmers  Group?".  Testimony 
was  heard  from  Representatives  Bryant  and  Wyden; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES;  PROSPECTS 
FOR  DEMOCRACY  IN  PAKISTAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action,  as  amended,  the  following  measures:  H.  Res. 
484,  to  encourage  the  establishment  of  genuine  de- 
mocracy in  Pakistan;  and  H.  Con.  Res.  319,  com- 
mending His  Majesty  King  Taufa'  ahau  Tupou  IV, 
the  Parliament,  and  the  people  of  the  Kingdom  of 
Tonga  on  the  occasion  of  the  centennial  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation  be- 
tween the  United  States  and  the  Kingdom  of  Tonga 
and  the  21st  anniversary  of  the  coronation  of,  and 
70th  birthday  of.  His  Majesty  King  Taufa'  ahau 
Tupou  IV. 

Prior  to  this  aaion,  the  Subcommittee  held  a 
hearing  on  Prospects  for  Democracy  in  Pakistan. 
Testimony  was  heard  from  Howard  Schaffer, 
Deputy  Assistant  Secretary,  Near  East  and  South 
Asian  Affairs,  Department  of  State. 

U.S./SOVIET  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  continued  hearings  on 
U.S./Soviet  Relations.  Testimony  was  heard  from 
Rozanne  Ridgway,  Assistant  Secretary,  European 
and  Canadian  Affairs,  Department  of  State. 

PERSECUTION  OF  THE  BAHA'IS  IN  IRAN 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  the  Persecution  of  the  Baha'is  in  Iran. 
Testimony  was  heard  from  Representative  Porter; 
Richard  Schifter,  Assistant  Secretary,  Bureau  of 
Human  Rights  and  Humanitarian  Affairs,  Depart- 
ment of  State;  and  public  witnesses. 
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OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Human  Rights  and  International  Or- 
ganizations held  a  joint  oversight  hearing  on  the 
U.S.  and  U.S.S.R.  Fisheries  Agreement.  Testimony 
was  heard  from  Ambassador  Edward  E.  Wolfe, 
Deputy  Assistant  Secretary,  Oceans  and  Fisheries 
Affairs,  Department  of  State. 

DRUG-FREE  WORKPLACE  ACT;  OFFICE  OF 
FEDERAL  PROCUREMENT  POLICY  ACT 
AMENDMENTS;  DRAFT  REPORTS 

Committee  on  Government  Operations:  Ordered  report- 
ed, as  amended,  H.R.  4719,  Drug-Free  Workplace 
Act  of  1988. 

The  Committee  also  reconsidered  and  ordered  re- 
poned,  as  amended,  H.R.  3345,  Office  of  Federal 
Procurement  Policy  Act  Amendments  of  1988. 

The  Committee  also  approved  the  following  draft 
reports:  "The  State  Departments  Travel  Advance 
and  Domestic  Cashiering  Operations:  Longstanding 
Management  Deficiencies  Must  Be  Corrected";  and 
"Evidence  of  Employment  Discrimination  Against 
Blacks  in  the  Airline  Industry". 

DOE/AIR  FORCE  SMALL  REACTOR 
PROJECT 

Committee  on  Cotemment  Operations:  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources  held  a 
hearing  on  EXDE/Air  Force  Small  Reactor  Projea: 
A  Post  Mortem  (?).  Testimony  was  heard  from 
Keith  O.  Fultz,  Senior  Associate  Director,  Re- 
sources, Community,  aftd  Economic  Development 
Division,  GAO;  Dennis  A.  Bitz,  Deputy  Assistant 
Secretary,  Space  and  Defense  Power  Systems,  De- 
partment of  Energy;  and  Gary  S.  Flora,  Associate 
Direaor,  Engineering  and  Services,  Office  of  the 
Chief  of  Staff,  Logistics  and  Engineering,  U.S.  Air 
Force,  Department  of  Defense. 

POSTAL  SERVICE  HIRING  PRACTICES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
held  a  hearing  on  Postal  Service  Hiring  Practices. 
Testimony  was  heard  from  L.  Nye  Stevens,  Associ- 
ate Direaor,  General  Government  Division,  GAO; 
and  Joel  S.  Trosch,  Assistant  Postmaster  General, 
Employee  Relations,  U.S.  Postal  Service. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported, as  ameiKled,  the  following  bills:  H.R.  2642, 
Colorado  Ute  Indian  Water  Rights  Settlement  Aa 
of  1967;  and  H.R.  4208,  to  authorize  appropriations 
to  carry  out  tide  III  of  the  Marine  Proteaion,  Re- 
search, and  Sanctuaries  Aa  of  1972  during  fiscal 
years  1989,  1990,  1991,  and  1992. 


ANTI-DRUG  ABUSE  AMENDMENTS 

Committee  on  the  Judiciary:  Continued  markup  of  H.R. 
4916,  Anti-Drug  Abuse  Amendments  of  1988. 
Will  continue  tomorrow. 

MARINE  PROTECTION,  RESEARCH  AND 
SANCTUARIES  ACT  AMENDMENTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and  the  Envi- 
ronment held  a  joint  hearing  on  H.R.  4231,  to 
amend  the  Marine  Protection,  Research,  and  Sanctu- 
aries Aa  of  1972  to  protect  the  marine  environment 
through  the  establishment  of  regional  marine  re- 
search centers.  Testimony  was  heard  from  Senator 
Mitchell;  Alan  Thomas,  Assistant  Administrator, 
Oceanic  and  Atmospheric  Research,  NOAA,  De- 
partment of  Commerce;  Tudor  Davies,  Direaor, 
Office  of  Marine  and  Estuarine  Protection,  EPA; 
and  public  witnesses. 

AWARDS  TO  FEDERAL  EMPLOYEES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  approved  for  full  Committee 
action,  as  amended,  H.R.  4574,  to  amend  title  5, 
United  States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to  Federal 
employees  for  superior  accomplishments  or  cost  sav- 
ings disclosures. 

TECHNOLOGIES  FOR  REMEDIATING 
GLOBAL  WARMING 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  and  the  Subcommittee  on  Science, 
Research  and  Technology  held  a  joint  hearing  on 
Technologies  for  Remediating  Global  Warming. 
Testimony  was  heard  from  Daniel  L.  Albritton,  Di- 
rector, Aeronomy  Laboratory,  NOAA,  Department 
of  Commerce;  Peter  D.  Blair,  Program  Manager, 
Energy  and  Materials,  Office  of  Technology  Assess- 
ment; and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials  ap- 
proved for  full  Committee  action  the  following 
measures:  H.R.  3779,  Comptroller  Performance  Re- 
search Aa;  H.R.  4686,  amended.  Aviation  Safety 
Research  Act  of  1988;  and  H.  Res.  450,  amended,  to 
express  the  sense  of  the  House  of  Representatives 
that  the  Federal  Aviation  Administration  should  im- 
mediately establish  a  research  and  development  pro- 
gram to  study  structural  fatigue,  wear,  corrosion  and 
damage  to  aircraft  resulting  from  age  and  intensive 
utilization  and  to  conduct  nondestructive  and  de- 
structive testing  of  older  aircraft  on  a  regular  basis. 
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NONPROFIT  COMPETITION 

Commit$ee  on  Small  Business:  Concluded  hearings  to 
examine  the  extent  and  the  nature  of  the  problem  of 
competition  by  nonprofit  organizations  and  govern- 
ment entities  with  small  business.  Testimony  was 
heard  from  Representative  Williams;  and  public  wit- 
nesses. 

TECHNICAL  CORRECTIONS  ACT 

Committee  on  Ways  and  Means:  Continued  to  meet  in 
executive  session  to  mark  up  H.R.  4333,  Technical 
Correaions  Aa  of  1988. 
Will  continue  tomorrow. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on.  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meeting 

BUSINESS  MEETING 

Joint  Committee  on  Printing:  Committee  met  to  consid- 
er pending  committee  business. 

1  ♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  June  30,  1988 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Wednesday,  July  6,  1988,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chaniber  Action 

BUls  Introduced:  24  public  bills,  H.R.  4954-4977; 
and  6  resolutions,  H.J.  Res.  602-604,  H.  Con.  Res. 
327,  and  H.  Res.  486  and  487  were  introduced. 

Pa««  16545 


Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3964,  to  establish  a  National  Park  System 
Review  Board,  amended  (H.  Rept.  100-742); 

H.R.  4315,  to  provide  for  the  inclusion  of  certain 
lands  within  the  John  Muir  Historic  Site,  amended 
(H.  Rept.  100-743); 

H.R.  4519,  to  provide  for  the  disposition  of  cer- 
tain lands  in  Arizona  under  the  jurisdiction  of  the 
Department  of  the  Interior  by  means  of  an  ex- 
change of  lands  (H.  Rept.  100-744); 


Report  entided  "Budget  Allocation  Report  of  the 
Committee  on  Veterans'  Affairs  Pursuant  to  section 
302(b)  of  the  Congressional  Budget  Aa  of  1974" 
(H.  Rept.  100-745); 

H.  Res.  486,  providing  for  the  consideration  of 
H.R.  4174,  to  amend  the  Small  Business  Aa  and  the 
Small  Business  Investment  Act  of  1958  (H.  Rept 
100-746); 

H.R.  4338,  to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Aa  of  1972  to  impose  special 
fees  on  the  ocean  disposal  of  sewage  sludge,  amend- 
ed (H.  Rept.  100-747);  and 

H.R.  1115,  to  amend  the  Consumer  Produa 
Safety  Act  to  establish  uniform  safety  standards, 
amended  (H.  Rept.  100-748). 

P«g«  16596 

Late  Rei>orts:  Committee  on  Rules  received  per- 
mission to  have  until  5  p.m.  today  to  file  a  certain 
privileged  report;  and 

Committee  on  Merchant  Marine  and  Fisheries  re- 
ceived permission  to  have  until  5  p.m.  today  to  file 
a  report  on  H.R.  4338,  to  amend  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972  to 
impose  special  fees  on  ocean  disposal  of  sewage 
sludge. 

PogM  I654«,  16563 

Energy  and  Water  Appropriations:  By  a  yea-and- 
nay  vote  384  yeas  to  17  nays.  Roll  No.  217,  the 
House  agreed  to  the  conference  report  on  H.R. 
4567,  making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  September 
30,  1989. 

Pa«*  16546 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  3,  13,  14,  25,  30,  and  32. 

Pog«  16560 

House  receded  ia  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  10,  12,  24,  29,  34,  36,  and  44— clearing  the 
measure  for  Senate  action. 

Pog*  16560 

National  Literacy  Day:  House  passed  and  cleared 
for  the  President  SJ.  Res.  304,  designating  July  2, 
1988,  as  "National  Literacy  Day". 

Pog*  16563 

Historical  Publications  and  Records:  House 
passed  and  cleared  for  the  President  S.  1856,  to 
amend  chapter  25  of  tide  44,  United  States  Code,  to 
provide  an  authorization  for  the  National  Historical 
Publications  and  Records  Commission  programs. 

Pog*  16564 

King  of  Tonga:  House  agreed  to  H.  Con.  Res.  319, 
commending  His  Majesty  King  Taufa'ahau  Tupou 
IV,  the  Parliament,  and  the  people  of  the  Kingdom 
of  Tonga  on  the  occasion  of  the  centennial  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation  be- 
tween the  United  States  and  the  Kingdom  of  Tonga 
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and  the  21st  anniversary  of  the  coronation  of,  and 
70th  birthday  of,  His  Majesty  King  Taufa'ahau 
Tupou  IV. 

Pat«1«S«S 

Agreed  to  the  Dymally  amendment  in  the  nature 
c^  a  substitute  that  congratulates  His  Majesty  King 
Taufa'ahau  Tupou  IV  and  extends  the  congratula- 
tions of  Congress  on  his  70th  birthday  and  21st  anni- 
versary of  his  coronation;  extends  the  appreciation 
of  the  American  people  for  their  present  and  con- 
tinuing close,  friendly  relationship  with  the  United 
States;  and  requests  that  the  Presidential  Delegation 
to  Tonga  convey  the  best  wishes  and  congratulations 
of  Congress. 

Agreed  to  amend  the  tide  and  the  preamble. 

Resignations-Appointments:  Notwithstanding  any 
adjournment  of  the  House  until  Wednesday,  July  6, 
the  Speaker  was  authorized  to  accept  resignations, 
and  appoint  commissions,  boards,  and  committees 
authorized  by  law  or  by  the  Congress. 

Pa9«  1&5M 

Designation  of  Speaker  Pro  Tempore:  Read  and 
accepted  a  letter  from  the  Speaker  wherein  he  des- 
ignates Representative  Foley  to  aa  as  Speaker  pro 
tempore  to  sign  enrolled  bills  and  joint  resolutions 
through  July  6,  1988. 

Pofl*  16594 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  16560.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:56 
p.m. 

Po9«  1«596 

Committee  Meetings 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Met  in  executive  session 
to  receive  a  classified  briefing  on  the  defense  acqui- 
sition investigations.  The  Committee  was  briefed  by 
the  following  officials  of  the  Depanment  of  De- 
fense: Robert  B.  Costello,  Under  Secretary,  Acquisi- 
tion; Kathleen  A.  Buck,  General  Counsel;  H.  Law- 
rence Garren  III,  Under  Secretary  of  the  Navy;  and 
RAdm.  J.E.  Gordon,  Director,  Naval  Investigative 
Service. 

BOARD  OF  PAROLE 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  a  hearing  on  H.R. 
1792,  to  give  the  Board  of  Parole  for  the  Distria  of 
Columbia  exclusive  power  and  authority  to  make 
parole  determinations  concerning  prisoners  convict- 
ed of  violating  any  law  of  the  District  of  Columbia, 


or  any  law  of  the  United  States  applicable  exclusive- 
ly to  the  Distria. 

Testimony  was  heard  from  the  following  officials 
of  the  Distria  of  Columbia:  Enrique  S.  Rivera- 
Torres,  member,  Board  of  Parole;  and  Kim  A. 
Taylor,  Esq.,  Direaor,  Public  Defender  Service. 

ACT  FOR  BETTER  CHILD  CARE  SERVICES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  approved  for  full  Committee 
action,  as  amended,  H.R.  3660,  Aa  for  Better  Child 
Care  Services  of  1987. 

HIGHER  EDUCATION  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  approved  for  full  Commit- 
tee action,  as  amended,  H.R.  4798,  to  amend  the 
Higher  Education  Act  of  1965  to  reduce  the  default 
rate  on  student  loans  under  that  act.  ^^ 

TECHNOLOGY-RELATED  ASSISTANCE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  a  hearing  on  Technology-Re- 
lated Assistance  for  Individuals  with  Disabilities  Aa 
of  1988.  Testimony  was  heard  from  Sue  Suter,  Com- 
missioner, Rehabilitation  Services  Administration, 
Department  of  Education;  and  public  witnesses. 

SURETY  BONDING;  NATIONAL  BUREAU 
OF  STANDARDS  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  surety  bonding  and  the  prob- 
lems of  access  by  minority  contractors.  Testimony 
was  heard  from  public  witnesses. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
4417,  National  Bureau  of  Standards  Authorization. 
Testimony  was  heard  from  Representatives  Walgren 
and  Brown  of  California;  Barry  Beringer,  Associate 
Under  Secretary,  Economic  Affairs,  Department  of 
Commerce;  and  public  witnesses. 

FOOD  SAFETY  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  hearings  on 
H.R.  4739,  to  amend  the  Federal  Food,  Drug  and 
Cosmetic  Act  to  revise  the  authority  under  that  Aa 
to  regulate  pesticide  residues  in  food.  Testimony 
was  heard  from  Representative  Roberts;  and  public 
witnesses. 

SATELLITE  TELEVISION  FAIR 
MARKETING  ACT;  PUBLIC 
TELECOMMUNICATIONS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action,  as  amended,  the  following  bills: 
H.R.  1885,  Satellite  Television  Fair  Marketing  Aa 
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of  1988;  and  H.R.  4118,  Public  Telecommunications 
Aa  of  1988. 

CAMBODIA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Can  the 
Return  of  the  Killing  Fields  Be  Prevented  in  Cam- 
bodia? Testimony  was  heard  from  David  Lamber- 
ston.  Deputy  Assistant  Secretary,  East  Asian  and  Pa- 
cific Affairs,  Department  of  State;  Karl  Jackson, 
Deputy  Assistant  Secretary,  East  Asian  and  Pacific 
Affairs,  Department  of  Defense;  and  public  wit- 
nesses. 

MISCELLANEOUS  MATTER 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigation  held  a 
hearing  on  Was  Pulp  Mill  Employee  Dismissed  for 
His  Congressional  Testimony?  Testimony  was  heard 
from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Comminee  action  the  following  bills:  H.R. 
3313,  amended,  to  establish  in  the  Department  of 
the  Interior  the  Heritage  Preservation  Commission; 
H.R.  4526,  amended  to  provide  for  the  addition  of 
approximately  600  acres  to  the  Manassas  National 
Battlefieki  Park;  H.R.  1982,  amended,  to  authorize 
the  establishment  of  the  Lewis  and  Clark  National 
Historic  Site  in  the  State  of  Montana;  H.R.  4068, 
amended  to  amend  die  Archaeological  Resources 
Proteaion  Aa  of  1979,  to  strengdien  the  enforce- 
ment provisions  of  that  Aa;  H.R.  4354,  amended. 
Winding  Stair  Mountain  National  Recreation  and 
Wilderness  Area  Aa;  H.R.  3541,  to  redesignate  Sali- 
nas National  Monument  in  the  State  of  New 
Mexico;  and  H.R.  4457,  amended,  to  create  a  na- 
tional park  at  Natchez,  Mississippi. 

ANTI-DRUG  ABUSE  AMENDMENTS 

Committee  on  the  Jttdiciary:  Ordered  reported,  as 
amended,  H.R.  4916,  Anti-Drug  Abuse  Amend- 
ments of  1988. 

GOVERNING  INTERNATIONAL  HSHERY 
AGREEMENT  BETWEEN  THE  U^.  AND 
THE  U.S.S.R. 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  H.R.  4919,  to 
approve  the  governing  international  fishery  agree- 
ment between  the  United  States  and  the  Union  of 
Soviet  Socialist  Republics.  Testimony  was  heard 
from  Ambassador  Edward  E.  Wolfe,  Deputy  Assist- 
ant Secretary,  Oceans  and  Fishery  Affairs,  Depart- 
ment of  State. 


SMALL  BUSINESS  ADMINISTRATION 
REAUTHORIZATION  AND  AMENDMENT 
ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4174,  Small  Business  Ad- 
ministration Reauthorization  and  Amendment  Aa  of 
1988.  Testimony  was  heard  from  Representatives  La- 
Falce  and  Gallo. 

RENEWABLE  ENERGY  AND  ENERGY 
CONSERVATION  COMMERCIALIZATION 
AND  DEVELOPMENT  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  H.R.  4226,  Renewable  Energy  and 
Energy  Conservation  Commercialization  and  Devel- 
opment Act.  Testimony  was  heard  from  Peter  Blair, 
Program  Manager,  Energy  and  Minerals  Program, 
Office  of  Technology  Assessment;  and  public  wit- 
nesses. 

NATIONAL  BIOLOGICAL  DIVERSITY 
CONSERVATION  AND  ENVIRONMENTAL 
RESEARCH  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  H.R.  4335,  Na- 
tional Biological  Diversity  Conservation  and  Envi- 
ronmental Research  Aa.  Testimony  was  heard  from 
John  B.  Buffington,  Deputy  Regional  Direaor,  Re- 
search, Fish  and  Wildlife  Service,  Department  of  the 
Interior;  Thomas  Lovejoy,  Assistant  Secretary,  Ex- 
ternal Affairs,  Smithsonian  Institution;  EUion  Rich- 
ardson, former  Attorney  General;  and  public  wit- 
nesses. 

MINORITY  BUSINESS  DEVELOPMENT  ACT 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation  and  Minority  Enterprise  De- 
velopment approved  for  full  Committee  action,  as 
amended,  H.R.  1769,  Minority  Business  Develop- 
ment Aa  of  1987. 

Prior  to  this  action,  the  Subcommittee  held  a  hearing  on 
this  legislation.  Testimony  was  heard  from  Representative 
Mfume. 

AIDS  AND  THE  THIRD  WORLD 

Select  Committee  on  Hunger:  Held  a  hearing  on  AIDS 
and  The  Third  World:  The  Impact  on  Develop- 
ment. Testimony  was  heard  from  Bradshaw  Lang- 
maid,  Assistant  Administrator,  Science  and  Technol- 
ogy, AID;  Wanume  Kibedi,  Ugandan  Ambassador 
to  the  United  Nations;  and  public  witnesses. 
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Wednesday,  July  6,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  Pages  16667-16744 

Measures  Introduced:  Three  bills  were  introduced, 
as  follows:  S.  2611-2613. 

Po««  16725 

Measures  Reported:  Reports  were  made  as  follows: 
Received  on  June  29,  during  the  adjournment: 
S.  2153,  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County,  Arizona,  and  for 
other  purposes,  with  an  amendment  in  the  nature  of 
a  subsutute. 

Pog*  16359 

Received  Today: 

H.R.  4867,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989,  and  for  other 
purposes,  with  amendments.  (S.  Rept.  No.  100-410) 

H.R.  4794,  making  appropriations  for  the  Depan- 
ment  of  Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1S)89,  and  for  other 
purposes,  with  amendments.  (S.  Rept.  No.  100-411) 

S.  2611,  to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  for  the  disclosure  of  income  infor- 
mation to  the  Veterans'  Administration  for  purposes 
of  verifying  information  provided  about  their  in- 
comes by  beneficiaries  of  programs  under  which 
income  is  relevent  to  eligibility;  and  to  amend  title 
38,  United  States  Code,  to  protect  against  the  misuse 
of  such  information,  and  for  other  purposes.  (S. 
Rept.  No.  100-412) 

S.  508,  to  amend  title  5,  United  States  Code,  to 
strengthen  the  protections  available  to  Federal  em- 
ployees against  prohibited  personnel  practices,  and 
for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-413) 

S.  1735,  to  clarify  the  Federal  relationship  to  the 
Lac  Vieux  Desert  Band  of  Lake  Superior  Chippewa 
Indians  as  a  distina  Indian  tribe,  to  clarify  the  status 
of  members  of  the  bands,  to  transfer  title  to  trust 
lands,  and  for  other  purposes,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-414) 

H.R.  2615,  to  provide  that  certain  lands  shall  be 
in  trust  for  the  Pechanga  Band  of  Luiseno  Mission 
Indians  of  the  Pechanga  Reservation,  California.  (S. 
Rept.  No.  100-415) 

S.  2350,  to  clarify  the  investigatory  powers  of  the 
United  States  Senate.  P«a«  i67i5 

Measures  Passed: 

Defense  Related  Statutes:  Senate  passed  H.R. 
4229,   to  amend   dde   10,   United   States  Code,   to 


codify  in  that  ride  certain  defense-related  permanent 
freestanding  provisions  of  law. 

P«g«16rS6 

Trade  Representative,  USITC  and  Customs  Serv- 
ice Authorizations,  1989:  Senate  passed  S.  2595,  to 
authorize  funds  for  fiscal  year  1989  for  the  Office  of 
the  United  States  Trade  Representative,  the  United 
States  International  Trade  Commission,  and  the 
United  States  Customs  Service. 

P«g«  16736 

National  Trails  Systems  Improvements  Act: 
Senate  passed  S.  1544,  to  amend  the  National  Trails 
System  Aa,  to  provide  for  cooperation  with  State 
and  local  governments  for  the  improved  manage- 
ment of  certain  Federal  lands,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

P«i9«  16737 

Plant  Closing  Notification:  By  72  yeas  to  23  nays 
(Vote  No.  225),  Senate  passed  S.  2527,  to  require 
advance  notification  of  plant  closings  and  mass  lay- 
offs, after  taking  action  on  additional  amendments 
proposed  thereto,  as  follows: 

P««M  16669,  16671 

Rejected: 

(1)  Wilson  Amendment  No.  2487,  to  take  into  ac- 
count inability  to  of>erate  due  to  shortages  of  sup- 
plies created  by  government  programs  or  other  rea- 
sons. (By  58  yeas  to  37  nays  (Vote  No.  223),  Senate 
tabled  the  amendment.) 

Pag*  16677 

(2)  Quayle  Amendment  No.  2492,  to  provide  that 
during  any  30-day  period  for  75  or  more  employees, 
excluding  any  pan-time  employees,  the  term  "mass 
layoff  means  a  reduction  in  force  which  (a)  is  not 
the  result  of  a  plant  closing,  and  (b)  results  in  an 
employment  loss  at  the  single  site  of  employment 
during  any  30-day  period  for  at  least  50  percent  of 
the  employees.  (By  63  yeas  to  32  nays  (Vote  No. 
224),  Senate  tabled  the  amendment.) 

Po9«166n 

By  88  yeas  to  5  nays  (Vote  No.  222),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative,  Senate  earlier  agreed  to 
close  further  debate  on  the  bill. 

Pog*  16675 

Indefinitely  Postponed: 

Private  Relief:  Senate  indefinitely  postponed 
H.R.  3925,  for  the  relief  of  Gagik  Barseghian. 

P«g«  16733 

Energy  and  Water  Appropriations,  1$>89 — Con- 
ference Report:  Senate  began  consideration  of  the 
conference  report  on  H.R.  4567,  to  appropriate 
funds  for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1989. 

P«M  16693 


July  6,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D459 


Senate  concurred  in  the  amendments  of  the 
House  to  Senate  amendments  numbered  10,  12,  24, 
29,  34,  36,  and  44. 

Pog*  16695 

A  unanimous  consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  conference 
report,  and  a  vote  to  occur  thereon  on  Thursday, 
July  7,  at  10:15  a.m.  ^  Pog*  16702 

Independent  Safety  Board  Act:  Senate  concurred 
in  the  amendments  of  the  House  of  S.  623,  to 
amend  the  Independent  Safety  Board  Aa  of  1974,  to 
authorize  funds  for  fiscal  years  1988,  1989,  and  1990. 

Pag«  16733 

Methanol  and  Alternative  Fuels  Promotion  Act: 
Senate  disagreed  to  the  amendments  of  the  House 
to  S.  1518,  to  amend  the  Motor  Vehicle  Information 
and  Cost  Savings  Aa,  to  provide  for  the  appropriate 
treatment  of  methanol  and  ethanol,  agreed  to  a  re- 
quest for  a  conference  thereon,  and  appointed  as 
conferees  Senators  Hollings,  Gore,  Rockefeller, 
Danforth,  and  McCain  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  and  Sena- 
tors Glenn,  Levin,  and  Roth  from  the  Committee  on 
Governmental  Affairs. 

.    Pog*  16739 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Vice  Adm.  Leon  A.  Edney,  to  be  Vice  Chief  of 
Naval  Opergtions. 

Vice  Adm.  Charles  R.  Larson,  to  be  Senior  Navy 
Member  of  the  Military  Staff  Committee  of  the 
United  Nations. 

Rear  Adm.  Jeremy  M.  Boorda,  to  be  Chief  of 
Naval  Personnel  and  Vice  Admiral. 

4  Air  Force  nominations  in  the  rank  of  general. 

4  Army  nominations  in  the  rank  of  general. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

Rear  Adm.  Everett  D.  Stumbaugh,  to  be  Judge 
Advocate  General  of  the  Navy. 

34  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  nominations  in  the  Air  Force, 
Army,  Foreign  Service,  National  Oceanic  and  At- 
mospheric Administration,  and  Navy. 

Pag*  16744 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Charles  A.  Gillespie,  Jr.,  of  California,  to  be  Am- 
bassador to  the  Republic  of  Chile. 

William  H.  Twaddell,  of  Rhode  Island,  to  be  Am- 
bassador to  the  Islamic  Republic  of  Mauritania. 

Marvin  J.  Garbis,  to  be  United  States  District 
Judge  for  the  Distria  of  Maryland. 

Elizabeth  A.  Moler,  of  Virginia,  to  be  a  Member 
of  the  Federal  Energy  Regulatory  Commission. 

Charles  G.  Stalon,  of  Illinois,  to  be  a  Member  of 
the  Federal  Energy  Regulatory  Commission. 


P«g«  16723 
Pag*  16724 
Pag*  16724 


Noreen  C.  Thomas,  of  Washington,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

Robert  S.  MuUer,  of  Michigan,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped. 

James  G.  Steams,  of  Nevada,  to  be  a  Direaor  of 
the  Securities  Investor  Protection  Corporation. 

Pag*  16744 

Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 

Measures  Ordered  Read  First  Time:  Pog*  16724 
Measures  Ordered  Placed  on  Calendar:     Pag*  16724 

Communications:  pag«  ^a5» 

Statements  on  Introduced  Bills:  Pag*  16725 

Amendments  Submitted:  pag*  16723 

Additional  Cosponsors:  fog*  i633i 

Authority  for  Committees:  pag*  16723 

Notices  of  Hearings:  pq,*  16723 

Additional  Statements:  Pog*  i6729 
Record  Votes:  Four  record  votes  were  taken  today. 

(Total— 225)  PogM  16677,  16631,  16635,  16691 

Adjournment:  Senate  convened  at  12  noon,  and  ad- 
journed at  6:31  p.m.,  until  9:45  a.m.,  on  Thursday, 
July  7,  1988.  (For  Senate's  program,  see  die  remarks 
of  Senator  Byrd  in  today's  Record  on  page  16744.) 

Committee  Meetings 

PERSIAN  GULF 

Committee  on  Armed  Services:  Committee  met  in  closed 
joint  session  with  the  Select  Committee  on  Intelli- 
gence to  receive  a  briefing  on  the  recent  activities  in 
the  Persian  Gulf,  and  the  shooting  down  of  an  Irani- 
an commercial  airliner  by  U.S.  military  forces,  from 
representatives  of  the  Department  of  Defense  and 
the  Central  Intelligence  Agency. 

OPIC 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  S.  2006,  to  revise  and  extend  certain  au- 
thorities of  the  Overseas  Private  Investment  Corpo- 
ration (OPIC),  after  receiving  testimony  from  Craig 
A.  Nalen,  President  and  Chief  Executive  Officer, 
Overseas  Private  Investment  Corporation;  Nancy  R. 
Kingsbury,  Associate  Direaor,  Foreign  Economic 
Assistance,  National  Security  and  International  Af- 
fairs, General  Accounting  Office;  William  J.  Cun- 
ningham, AFL-CIO,  Washington,  DC;  and  Sydney 
Covall,  Clarion  Enterprises,  Inc.,  North  Atdeboro, 
Massachusetts. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  4978-^980; 
and  2  resolutions,  H.  Con.  Res.  328-329,  were  intro- 
duced. 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entitled  "The  FCC  Public  Reference 
Rooms  Are  A  Mess"  (H.  Rept.  100-749); 

H.  Res.  488,  providing  for  the  consideration  of 
H.R.  1516,  to  require  annual  appropriations  of  funds 
necessary  to  support  timber  management  and  re- 
source conservation  on  the  Tongass  National  Forest 
(H.  Rept.  100-750);  and 

H.  Res.  489,  providing  for  the  consideration  of 
H.R.  4481,  to  provide  for  the  closing  and  realigning 
of  certain  military  installations  during  a  certain 
period  (H.  Rept.  100-751). 

fa9«  16M5 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  aa  as  Speaker  pro  tempore  for  today. 

Pa«*  1MM 

Subcommittee  To  Sit:  Subcommittee  on  Criminal 
Justice  of  the  Comminee  on  the  Judiciary  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule  this  week. 

P«««  166M 

Small  Business  Reauthorization:  By  a  yea-and-nay 
vote  of  342  yeas  to  40  nays.  Roll  No.  218,  the  House 
passed  H.R.  4174,  to  amend  the  Small  Business  Aa 
and  the  Small  Business  Investment  Aa  of  1958. 

P«t«  1««33 

Agreed  to  the  comminee  amendment  in  the 
nature  of  a  substimte. 

P«fl«1««St 

Agreed  To: 

The  McDade  amendment  that  strikes  language 
providing  for  small  business  set-asides  in  Federal 
procurement; 


The  LaFalce  amendment  that  earmarks  a  total  of 
$10  million  for  a  three-year  demonstration  projea 
for  Small  Business  Administration  nuuuigement 
training  and  technical  assistance  for  women  entre- 
peneurs; 

The  Sisisky  amendment  that  provides  for  the  es- 
tablishment of  a  small  business  export  strategy  de- 
velopment pilot  program  for  fiscal  years  1989,  1990, 
and  1991  and  for  the  establishment  of  an  export  ad- 
visory comminee; 


The  Coleman  of  Missouri  amendment  that  pro- 
vides for  the  development  of  rural  area  business  en- 
terprise development  plans  by  Federal  agencies; 

P«t*1MM 

The  Dorgan  of  North  Dakota  amendment  that 
provides  for  a  high  priority  in  the  allocation  and  ad- 
ministration of  disaster  relief  funds; 

P«t*1««51 

The  Kasich  amendment  that  directs  the  Adminis- 
trator to  enter  into  contracts  for  collection  services 
for  delinquent  SBA  loans,  provides  for  a  report  to 
the  Administrator  by  such  collection  service  agen- 
cies each  6  months  on  loan  collection  progress,  and 
authorizes  the  Administrator  to  disclose  to  credit  re- 
porting agencies  information  on  loans  over  $100 
which  have  been  delinquent  more  than  31  days; 

Pa9«16«52 

The  Traficant  amendment  that  authorizes  the  Ad- 
ministrator to  award  contracts  to  foreign  firms  if  the 
final  product  is  completely  assembled  in  the  United 
States,  if  not  less  than  50  percent  of  the  finished 
product  is  produced  in  the  United  States,  if  the  dif- 
ference between  foreign  and  domestic  firm  bids  is 
not  more  than  6  percent,  and  if  such  contract  awards 
would  not  violate  public  interest  or  national  securi- 
ty; and 

Pa««IM53 

The  Stallings  amendment  that  provides  for  a  study 
by  the  Office  of  the  Chief  Counsel  of  the  SBA  de- 
termining the  extent  to  which  Federal  employees 
perform  technical  services  for  foreign  governments 
for  which  there  are  qualified  domestic  sources  avail- 
able to  perform  such  services,  and  whether  such 
practices  constitute  unfair  competition  with  domestic 
business  concerns,  other  than  those  situations  ad- 
verse to  national  security. 

Pa9«  1M54 

H.  Res.  486,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

P«a*166M 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  16658.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  3:01 
p.m. 

Committee  Meetings 

EFFECTS  OF  DROUGHT  ON 
GOVERNMENT  SUPPLIES 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  and  the  Subcommittee 
on  Livestock,  Dairy,  and  Poultry  held  a  joint  hear- 
ing to  review  the  effects  of  the  drought  on  govern- 
ment supplies  of  grain  and  review  of  the  June  30 
USDA  Grain  Stocks  Repon.  Testimony  was  heard 
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from  Ewen  Wilson,  Assistant  Secretary,  Economics, 
USDA. 

INTEGRITY  OF  THE  DOD  ACQUISITION 
SYSTEM  AND  ITS  IMPACT  ON  U^. 
NATIONAL  SECURITY 

Committee  on  Armed  Serptces:  Continued  hearings  on 
the  curKent  integrity  of  the  Department  of  Defense 
acquisition  system  and  the  impaa  of  the  current  in- 
vestigation on  the  procurement  fraud  on  U.S.  na- 
tional security.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  June 
Gibbs  Brown,  Inspeaor  General;  and  Derek  J. 
Vander  Schaaf,  Deputy  Inspeaor  General. 
Hearings  continue  July  8. 

IMPACT  OF  THE  DROUGHT  ON  PRICES 
AND  PRODUCTION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  the  impaa  of  the  drought  on  prices  and  produc- 
tion. Testimony  was  heard  from  Ewen  Wilson,  As- 
sistant Secretary,  Economics,  USDA;  and  William  E. 
Seale,  Commissioner,  Commodity  Futures  Trading 
Commission. 

RENTAL  HOUSING  PROGRAM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  Vacancy  Problems  in  Farm- 
ers Home  Administration's  Section  515  Rental 
Housing  Program.  Testimony  was  heard  from 
Vance  Clark,  Administrator,  Farmers  Home  Admin- 
istration, USDA;  and  public  wimesses. 

CLINICAL  LABORATORY  IMPROVEMENT 
AMENDMENTS;  MEDICARE  PROGRAM- 
DIAGNOSTIC  CLINICAL  LABORATORY 
TESTING 

Committee  on  Energy  and  Commerce:  On  July  6,  the 
Subcommittee  on  Health  and  the  Environment  held 
a  hearing  on  the  following  bills:  H.R.  4927,  Clinical 
Laboratory  Improvement  Amendments  of  1988; 
H.R.  4928,  Medicare  and  Medicaid  Clinical  Labora- 
tory Improvement  Amendments  of  1988;  and  H.R. 
4325,  to  amend  the  authority  under  the  Public 
Health  Service  Aa  for  the  regulation  of  clinical  lab- 
oratories to  require  licensed  laboratories  to  qualify 
under  proficiency  testing  programs.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Health  and  Human  Services:  Dr.  William 
Roper,  Administrau>r,  Health  Care  Financing  Ad- 
ministration; and  Richard  Kusserow,  Inspeaor  Gen- 
eral; and  public  witnesses. 

REAL  ESTATE  APPRAISAL  REFORM  ACT 

Committee  on  Government  Operations:  Subcomminee  on 
Commence,  Consumer,  and  Monetary  Affairs  ap- 


proved for  full  Committee  action,  as  amended,  H.R. 
3675,  Real  Estate  Appraisal  Reform  Aa  of  1987. 

POST-EMPLOYMENT  RESTRICTIONS  ACT 

Committee  on  the  Judiciary:  Subcomminee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  the  introduction  of  a  clean 
bill  in  lieu  of  H.R.  4917,  Post-Employment  Restric- 
tions Aa  of  1988. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  COURT  JUDGE  WALTER  L. 
NIXON,  JR. 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  the  in- 
quiry into  the  condua  of  U.S.  Distria  Judge  Walter 
L.  Nixon,  Jr.  Testimony  was  heard  from  a  public 
witness. 

Hearings  continue  tomorrow. 

IMMIGRATION  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  held  a  hear- 
ing on  the  following  bills:  H.R.  4330,  to  provide  for 
a  hearing  before  an  administrative  law  judge  re- 
specting the  release  of  certain  Mariel  Cuban  detain- 
ees; and  H.R.  4349,  to  amend  the  Immigration  and 
Nationality  Act  to  limit  the  period  of  detention  of 
excluable  aliens  pending  removal  in  the  same 
manner  as  such  detention  is  limited  for  deportable 
aliens  pending  deportation.  Testimony  was  heard 
from  Representative  Kastenmeier;  from  the  follow- 
ing officials  of  the  Department  of  Justice:  Cary 
Copeland,  Deputy  Associate  Attorney  General; 
George  C.  Calhoun,  Coordinator,  Cuban  Parole  and 
Repatriation  Program,  Office  of  Associate  Attorney 
General;  Craig  Raynsford,  Associate  General  Coun- 
sel, Immigration  and  Naturalization  Service;  and 
Foustino  Pino,  Assistant  Director,  Administration, 
Community  Relations  Service;  and  public  witnesses. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES;  LEASE  PURCHASE  POLICY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following  bills: 
S.  1934,  amended.  Judiciary  Office  Building  Devel- 
opment Act;  and  S.  1476,  to  designate  the  Federal 
Record  Center  at  9700  Page  Boulevard,  Overland, 
MO,  as  the  "SSG  Charles  F.  Prevedel  Building". 

Prior  to  this  action,  the  Subcommitt^  held  a  hear- 
ing on  S.  1934.  Testimony  was  heard  from  Raymond 
A.  Karam,  Assistant  Director,  Administration,  Ad- 
ministrative Office  of  the  United  States  Courts;  and 
George  M.  White,  Architect  of  the  Capitol. 

The  Subcommittee  approved  2  lease  prospectuses. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  pending  prospectuses.   Testimony  was 
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heard  from  David  L.  Bibb,  Assistant  Commissioner, 
Real  Property  Planning,  GSA;  Charles  Grizzle,  As- 
sistant Administrator,  Administration  and  Resources 
Management,  EPA;  and  public  witnesses. 

The  Subcommittee  also  held  a  hearing  on  Lease 
Purchase  Policy.  Testimony  was  heard  from  James 
C.  Miller  III,  Director,  Office  of  Management  and 
Budget. 

TONGASS  TIMBER  REFORM  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  and  one-half  hours  of  debate  on  H.R.  1516, 
Tongass  Timber  Reform  Act.  Testimony  was  heard 
from  Chairman  Udall;  and  Representatives  Miller  of 
California,  Glickman,  Volkmer  and  Morrison  of 
Washington. 

DEFENSE  SAVINGS  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
two  and  one-half  hours  of  debate  on  H.R.  4481,  De- 
fense Savings  Act  of  1988.  The  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute  rule. 
Waives  all  points  of  order  against  the  bill  for  failure 
to  comply  with  the  provisions  of  clause  2(1)(6)  of 
Rule  XI.  The  rule  makes  in  order  the  amendment 
in  the  nature  of  a  substitute  printed  in  the  report  ac- 
companying this  resolution  as  original  text  for  the 
purpose  of  amendment.  The  bill  shall  be  considered 
as  having  been  read.   Waives  all  points  of  order 


against  the  substitute  for  failure  to  comply  with  the 
provisions  of  clause  7  of  Rule  XVI  and  clause  5(a) 
of  Rule  XXI.  The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  printed  in  the 
report  accompanying  this  resolution  if  offered  by 
Represenutive  Armey  of  Texas.  Waives  all  points  of 
order  against  the  substitute  for  failure  to  comply 
with  the  provisions  of  clause  5(a)  of  Rule  XXI.  Fi- 
nally, the  rule  provides  one  motion  to  recommit 
with  or  without  instructions.  Testimony  was  heard 
from  Chairmen  Aspin,  Brooks  and  Jones;  and  Rep- 
resentatives Evans,  Dickinson,  Kasich,  Weldon, 
Horton,  Porter  and  Armey. 

Prior  to  this  action,  the  Committee  ordered  re- 
ported H.R.  4481,  Defense  Savings  Act  of  1988. 

SMALL  BUSINESS  SUBCONTRACTING 
PROGRAM 

Committee  on  Small  Business:  Held  a  hearing  on  the 
implementation  of  the  small  business  subcontracting 
program.  Testimony  was  heard  from  Richard  Hopf, 
Associate  Administrator,  Acquisition  Policy,  GSA; 
L.  Nye  Stevens,  Senior  Associate  Director,  General 
Government  Division,  GAO;  from  the  following  of- 
ficials of  the  Department  of  the  Navy,  Department 
of  Defense:  VAdm.  Joseph  Wilkinson,  Commander, 
Naval  Air  Systems,  command;  and  VAdm.  William 
Rowden,  Commander,  Naval  Sea  Systems  Com- 
mand. 
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R^suin^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE-HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 


January  25  through  June  30,  1988 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings  ..-. 

Extinsions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enaaed  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

Ho«se  bills 

Senate  joint  resolutions 

Hovse  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

G>nfereace  reports 

Measures  pending  on  calendar 

Measure*  introduced,  total 

BilU 

Joint  resolutions 

Concurrent  resolutions 

Sim|>le  resolutiofu 

Quorum  calls 

Yea-and'fuiy  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Senate 

85 

685  hrs.,  57' 

8343 

M 
2 
2 

286 
86 
56 
46 
19 
21 

•    • 

50 

•217 

110 
2» 
41 


10 
7 

109 

854 

617 

108 

34 

9t 

21 

221 


House 

84 

382  hrs.,  48' 

4,944 

51 

6 

10 

336 

34 

136 

40 

31 

10 

18 

67 

•210 

4 

158 

2 

4 

2 

40 

30 

9 

67 

1.538 

1,137 

167 

92 

142 

7 

117 

93. 

1 

2 


Total 


2,258 


622 


427 


2.392 


•Theit 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  25  through  June  30,  1988 

Civilian  nominations  totaling  339  (including  112  nominations  car- 
ried over  from  the  first  session),  disposed  of  as  followst 

Confirmed '. 153 

Unconfirmed 18O 

Withdrawn 6 

Civilian  nominations  (lists),  totaling  1,075  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 729 

Unconfirmed t 346 

Air  Force  nominations,  totaling  9,195  (including  2,955  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 8,561 

Unconfirmed 634 

Army  nomifuitions,  totaling  11,801  (including  2,361  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows:  ;' 

Confirmed 10332 

Unconfirmed 969 

Navy  nominations,  totaling  7,166  (including  46  nomifutions  car- 
ried over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 6.695 

Unconfirmed 471 

Marine  Corps  nominations,  totaling  1,355  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 1.275 

Unconfirmed 80 

Summary 

Total  nominations  carried  over  from  the  first  session 5.494 

Total  nomiiuttions  received  this  session 25.437 

Total  confirmed 28.245 

Total  unconfirmed 2.680 

Total  withdrawn 6 


figures  include  all  measures  reported,  even  if  there  was  no 
accompaliying  report.  A  total  of  135  reports  have  been  filed  in  the 
Setwte.  and  a  total  of  249  have  been  filed  in  the  House. 
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Thursday,  July  7,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  17110-17275 

Measures  Introduced:  Seven  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2614-2620,  S. 
Res.  450-451,  SJ.  Res.  348,  and  S.  Con.  Res.  131. 

Pa9«  17350 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2619,  to  provide  reauthorization  for  the  Small 
Business  Administration  for  fiscal  year  1S>89,  and  for 
other  purposes.  (S.  Rept.  No.  100-416) 

H.R.  3400,  to  amend  title  5,  United  States  Code, 
to  restore  to  Federal  civilian  employees  their  right 
to  participate  voluntarily,  as  private  citizens,  in  the 
political  processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations,  and  for 
other  purposes,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  100-417) 

S.  11,  to  amend  title  38,  United  States  Code,  to  es- 
tablish certain  procedures  for  the  adjudication  of 
claims  for  benefits  under  laws  administered  by  the 
Veterans'  Administration;  to  apply  the  provisions  of 
section  553  of  ride  5,  United  States  Code,  to  rule- 
making procedures  of  the  Veterans'  Administration; 
to  provide  for  judicial  review  of  certain  final  deci- 
sions of  the  Administrator  of  Veterans'  Affairs;  to 
provide  for  the  payment  of  reasonable  fees  to  attor- 
neys for  rendering  legal  representation  to  individ- 
uals claiming  benefits  under  laws  administered  by 
the  Veterans'  Administration;  and  for  other  pur- 
ix>ses,  with  an  amendment  in  the  nature  of  a  substi- 
tute and  an  amendment  to  the  title.  (S.  Rept.  No 
100-418) 

Pa9«  177  0 

Measures  Passed: 

Acknowledging  tbe  National  Association  of  R,  gu- 
latory  Utility  Commissioners:  Senate  agreed  to  S. 
Res.  450,  to  acknowledge  the  service  provided  to 
consumers  by  the  National  Association  of  Regula- 
tory Utility  Commissioners. 

Pa«a  17273 

Commending  King  Taufa'abau  Tupou  IV  and 
tbe  Kingdom  of  Tonga:  Senate  agreed  to  H.  Con. 
Res.  319,  commending  His  Majesty  King  Taufa' 
ahua  Tupou  IV,  the  Parliament,  and  the  people  of 
the  Kingdom  of  Tonga  on  the  occasion  of  the  cen- 
tennial of  the  Treaty  of  Amity,  Commerce,  and 
Navigation  between  the  United  States  and  the  King- 
dom of  Tonga  and  the  21st  anniversary  of  the  coro- 


nation of,  and  70th  birthday  of,  His  Majesty  King 
Taufa 'ahua  Tupou  IV.  Pm^  17373 

Autborizing  Use  of  Hart  Building  Atrium:  Senate 
agreed  to  S.  Res.  451,  authorizing  the  use  of  the 
Hart  Building  atrium  for  a  concert  by  the  Congres- 
sional Chorus. 

Pot*  17373 

Grays  Harbor  National  Wildlife  Refuge:  Senate 
passed  S.  1979,  to  establish  the  Grays  Harbor  Na- 
tional Wildlife  Refuge,  after  agreeing  to  committee 
amendments  thereto. 

Pas*  17373 

Minority  Business  Development  Program  Reform 
Act:  By  unanimous  vote  of  92  yeas  (Vote  No.  227), 
Senate  passed  H.R.  1807,  to  amend  the  Small  Busi- 
ness Aa,  to  reform  the  Capital  Ownership  Develop- 
ment Program,  after  striking  all  after  the  enacting 
clause  and  insening  in  lieu  thereof  the  text  of  S. 
1993,  Senate  companion  measure,  after  agreeing  to 
committe.'  amendments  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pog*  17126 

Adopted: 

(1)  Bumpers- Weicker  Amendment  No.  2512,  of  a 
techrical  and  perfecting  nature. 

Pofl*  1713S 

( .)  Bumpers  Amendment  No.  2513,  to  require 
th<  Small  Business  Administration  to  conduct  a 
sf  idy  and  make  a  report  within  1  year  to  the  Com- 
r.ittees  on  Small  Business  relating  to  the  severely 
ineven  distribution  of  8(a)  contract  awards  among 
program  participants  in  the  several  States. 

Pa««  17139 

(3)  Dixon  Amendment  No.  2514,  to  modify  sec- 
tion 603  with  respect  to  a  contractor's  failure  to 
attain  its  goals  relating  to  subcontracting  with  small 
business  concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and  economically 
disadvantaged  individuals. 

Peg*  17140 

(4)  Dixon  Amendment  No.  2515,  to  amend  the 
Small  Business  Investment  Act  of  1958,  to  expand 
the  availability  of  surety  bonds  for  small  business 
concerns. 

Page  17141 

(5)  Bumpers  (for  Harkin)  Amendment  No.  2516, 
to  authorize  the  Small  Business  Administration  to 
approve  a  contract  modification  (including  the  exer- 
cise of  an  option)  applicable  to  a  contraa  awarded 
to  a  program  participant  during  the  30-day  period 
following  the  concern's  graduation  from  the  pro- 
gram, if  the  recommendation  to  approve  was  made 
by  the  procuring  agency  prior  to  the  concern's  grad- 
uation from  the  program,  thus  preventing  the  loss  of 
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such  business  activity  by  the  concern  due  to  the  un- 
timely processing  of  the  agency  request. 

Pog*  17146 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Bumpers,  Levin,  Dixon, 
Kerry,  Weicker,  Boschwitz,  and  Rudman. 

j  Pa9«  17151 

Foreign  Operations,  Export  Financing,  and  Relat- 
ed Programs  Appropriations,  1989:  By  76  yeas  to  15 
nays  (Vote  No.  231),  Senate  passed  H.R.  4637,  to 
appropriate  funds  for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal  year 
ending  September  30,  1989,  after  agreeing  to  com- 
mittee amendments,  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pa««  17151 

Adopted: 

(1)  Inouye  Amendment  No.  2517,  of  a  technical 
nature. 

Pog*  17170 

(2)  Inouye  Amendment  No.  2518,  to  provide 
funds  for  die  International  Development  Associa- 
tion, the  International  Atomic  Energy  Agency,  and 
administrative  expenses  of  the  Export-Import  Bank 
of  the  United  States;  to  provide  that  no  funds  shall 
be  provided  or  otherwise  made  available  by  the  Aa 
for  the  African  Development  Bank,  and  that  the  au- 
thority contained  in  section  515  may  not  be  exer- 
cised to  de-obligate  and  re-obligate  funds  previously 
obligated  for  the  Economic  Support  Fund. 

Pa9«  17170 

<3)  By  unanimous  vote  of  93  yeas  (Vote  No.  228), 
Kennedy  Amendment  No.  2519,  to  modify  the  re- 
quirement that  the  report  on  voting  practices  in  the 
United  Nations  must  be  in  the  identical  format  as 
previous  such  reports  (as  amended  below). 

Pa««  17173 

(4)  Kasten  Amendment  No.  2520  (to  Amendment 
No.  2519),  of  a  perfecting  nature,  to  provide  that 
any  such  changes  are  approved  by  legislation. 

Pog*  17177 

(5)  Stevens-Ford  Amendment  No.  2521,  to  author- 
ize the  acceptance  of  gifts  of  money  and  property 
for  the  purpose  of  aiding,  benefitting,  or  facilitating 
the  work  of  preservation,  restoration,  renovation, 
rehabilitation,  or  historic  furnishing  of  the  Old  Ex- 
ecutive Office  Building  and  the  grounds  thereof. 

Pog*  17179 

(6)  Pryor  Amendment  No.  2522,  K)  reduce  certain 
funds  for  consulting  services  involving  management 
and  professional  services,  special  studies  and  analy- 
ses, technical  assistance,  and  management  review  of 
program  funded  organizations. 

Pog*  17179 

(7)  Kasten  (for  Hatfield)  Amendment  No.  2523, 
to  require  that  25  percent  of  all  economic  support 
funds  made  available  to  El  Salvador  be  used  in  ac- 


cordance with  the  provisions  applicable  to  develop- 
ment assistance. 

Pa««17ia 

(8)  Kasten  Amendment  No.  2525,  to  prohibit  the 
use  of  funds  made  available,  direcdy  or  through  any 
programs  funded  under  the  heading  International 
Organizations  and  Programs,  for  assistance  to  be 
provided  inside  Afghanistan  if  that  assistance  would 
be  provided  through  the  Soviet-backed  Government 
of  Afghanistan. 

Pog*  17194 

(9)  Simon  Amendment  No.  2527,  to  clarify  the 
intent  of  providing  assistance  to  the  Government  of 
Panama. 

Pog*  17197 

(10)  Inouye  (for  Helms)  Amendment  No.  2530, 
to  withold  certain  economic  support  funds  from 
Costa  Rica  pending  a  resolution  of  a  dispute  be- 
tween the  Government  of  Costa  Rica  and  an  Ameri- 
can citizen. 

Pag*  17306 

(11)  DeConcini  modified  Amendment  No.  2531, 
to  prohibit  the  sale  or  delivery  of  any  Maverick  mis- 
siles to  Kuwait. 

Pag*  17311 

(12)  Gramm  Amendment  No.  2532,  to  provide 
that  funds  for  the  World  Bank  and  other  multilater- 
al development  banks  will  be  sequestered  before  a 
sequestration  of  other  U.S.  Government  programs  is 
required. 

Pag*  17313 

Rejected: 

(1)  Humphrey  Amendment  No.  2528,  to  require 
that  nations  receiving  loans  from  the  International 
Bank  for  Reconstruaion  and  Development,  fi- 
nanced by  U.S.  taxpayer  dollars,  are  not  treated 
more  favorably  than  American  farmers.  (By  48  yeas 
to  41  nays  (Vote  No.  229),  Senate  tabled  the  amend- 
ment.) 

Pag*  17197 

(2)  Humphrey  Amendment  No.  2529,  to  elimi- 
nate funding  for  the  U.S.  contribution  to  the  Inter- 
national Development  Association.  (By  70  yeas  to  19 
nays  (Vote  No.  230),  Senate  tabled  the  amend- 
ment.) 

Pag*  17304 

Withdrawn: 

(1)  Kasten  Amendment  No.  2526,  to  establish  that 
in  the  administration  of  programs  for  which  partial 
or  full  responsibility  lies  with  the  Agency  for  Inter- 
national Development,  any  requirement  for  water- 
borne  export  from  Great  Lakes  ports  shall  be  con- 
strued to  be  a  requirement  that  such  export  be 
through  the  St.  Lawrence  Seaway  system. 

Pog*  17194 

(2)  Inouye  (for  Helms)  Amendment  No.  2524,  to 
withhold  certain  economic  support  funds  from  Costa 
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Rica  pending  a  resolution  of  a  dispute  between  the 
Government  of  Costa  Rica  and  an  American  citizen. 

P«tM  171t3,  I7I«7,  17204,  I72M 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Stennis,  Inouye,  Johnston, 
Leahy,  DeConcini,  Lautenberg,  Harkin,  Mikulski, 
Kasten,  Hatfield,  D'Amato,  Rudman,  Specter,  Nick- 
les,  and  Stevens. 

P«f«  17224 

District  of  Columbia  Appropriations,  1989: 
Senate  began  consideration  of  H.R.  4776,  making 
appropriations  for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in  whole 
or  in  pan  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30,  1989,  agreeing 
to  committee  amendments,  and  taking  action  on 
amendments  proposed  thereto,  as  follows: 

ra9*  17225 

Adopted: 

(1)  Hatfield  Amendment  No.  2533,  to  maintain 
the  zoning  statutes  with  regard  to  certain  property 
in  the  District  of  Columbia. 

P«9*  17230 

Rejected: 

(1)  Exon  Amendment  No.  2534,  to  clarify  the 
rape  and  incest  exception  to  the  abortion  spending 
prohibition.  (By  49  yeas  to  37  nays  (Vote  No.  232), 
Senate  tabled  the  amendment.) 

Peg*  17231 

(2)  Humphrey  Amendment  No.  2535,  to  prohibit 
the  use  of  Federal  and  District  of  Columbia  funds 
from  being  used  to  perform  abortions  except  where 
the  life  of  the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  (By  51  yeas  to  34  nays 
(Vote  No.  233),  Senate  tabled  the  amendment.) 

Pa««  17243 

Pending: 

Warner  Amendment  No.  2536,  to  encourage  the 
District  of  Columbia  to  adopt  and  implement  a  pref- 
erence system  that  does  not  preclude  the  hiring  of 
noncity  residents  by  May  1,  1989. 

Pog*  17246 

A  motion  was  entered  to  table  the  motion  to 
appeal  the  ruling  of  the  Chair  on  a  point  of  order 
under  rule  XVI,  paragraph  4,  against  Warner 
Amendment  No.  2536,  listed  above. 

Pa9«  17246 

Energy  and  Water  Appropriations,  1989 — Con- 
ference Report:  By  91  yeas  to  3  nays  (Vote  No. 
226),  Senate  agreed  to  the  conference  report  on 
H.R.  4567,  to  appropriate  funds  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1989. 

P«a*  17125 

Veterans'  Administration  Adjudication  Proce- 
dure and  Judicial  Review  Act — Agreement:  A 
unanimous<onsent  agreement  was  reached  provid- 


ing for  the  consideration  of  S.  11,  to  amend  tide  38, 
United  States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits  under 
laws  administered  by  the  Veterans'  Administration, 
to  apply  the  provisions  of  section  553  of  title  5, 
United  States  Code,  to  rulemaking  procedures  of 
the  Veterans'  Administration,  to  provide  for  judicial 
review  of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs,  and  to  provide  for  the  pay- 
ment of  reasonable  fees  to  attorneys  for  rendering 
legal  representation  to  individuals  claiming  benefits 
under  laws  administered  by  the  Veterans'  Adminis- 
tration on  Monday,  July  11,  1988,  upon  which  a  time 
agreement  had  previously  been  entered.  (June  28, 
1988.) 

Pog*  17209 

Veterans'  Administration  as  Executive  Depart- 
ment— Agreement:  A  unanimous<onsent  agree- 
ment was  reached  providing  for  the  consideration  of 
S.  533,  to  establish  the  Veterans"  Administration  as 
an  executive  department,  and  to  establish  the  Na- 
tional Commission  on  Executive  Organization  and 
Management  on  Monday,  July  11,  1988,  upon  which 
a  time  agreement  had  previously  been  entered. 
(June  28,  1988.) 

Pog*  17209 

Messages  From  the  House:  Pag*  17249 

Measures  Ordered  Placed  on  Calendar:     Pog*  17249 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 


Pog*  17249 
Pag*  17250 
Pag*  17259 
Pag*  17257 


Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  17263 
Pag*  17263 
Pag*  17263 

Record    Votes:    Eight    record    votes    were    taken 
today.  (Total— 233) 

Pag*«  17126,  17151,  1'1»7,  17204,  17206,  17224,  17241,  17244 

Adjournment:  Senate  convened  at  9:45  a.m.,  and 
adjourned  at  10:56  p.m.,  until  9:30  a.m.,  on  Friday, 
July  8,  1988.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  17275.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nomination 
of  John  P.  LaWare,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  after  the  nominee,  who  was  intro- 
duced by  Senators  Kennedy  and  Kerry,  testified  and 
answered  questions  in  his  own  behalf. 
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COMMUNITY  BASED  MENTAL  HEALTH 
INITIATIVE  FOR  INDIANS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  to  examine  the  potential  for 
the  coordination  of  existing  resources,  services,  and 
programs  to  address  problems  of  mental  health  in 
the  Native  American  population,  after  receiving  tes- 
timony from  Craig  Vanderwagon,  Director,  Divi- 
sion of  Clinical  and  Preventive  Services,  Indian 
Heakh  Service,  and  Scon  Nelson,  Chief,  Mental 
Heakh  Programs  Branch,  Office  of  Health  Pro- 
grams, Henry  Montes,  Associated  Director,  Office 
of  Minority  Health,  Delores  Parron,  Associate  Di- 
reaor  for  Special  Populations,  National  Institute  of 
Mental  Health,  and  David  E.  Heppel,  Chief,  Child- 
Adolescent  Primary  Care  Services,  Division  of  Ma- 
ternal, Child  Health  and  Resources  Development, 
all  of  the  Department  of  Health  and  Human  Serv- 
ices; Denise  M.  Dougherty,  Analyst,  Health  Pro- 
gram, Office  of  Technology  Assessment;  Marion 
Zonnis,  Navajo  Area  Health  Service,  and  Dan  Free- 
land,  Navajo  Nation,  both  of  Window  Rock,  Arizo- 
na; Phyllis  Old  Dog  Cross,  Public  Health  Service 
Hospital,  Rapid  City,  South  Dakota;  Diane  J.  Willis, 
Child  Study  Center,  University  of  Oklahoma,  Okla- 
homa City,  on  behalf  of  the  American  Psychological 
Association;  Teresa  La  Fromboise,  American  Psy- 
chological Association,  and  Linda  K.  Cross,  Ameri- 
can Psychiatric  Association,  both  of  Washington, 
DC;  James  W.  Thompson,  Association  of  American 
Indian  Physicians,  Ellicon  City,  Maryland;  Steve 
Silver,  Veterans  Administration  Advisory  Commit- 
tee on  Native  American  Veterans,  Cotesville,  Penn- 
sylvania; Marlene  Echohawk,  OtoeMissouifia  Tribe, 
Red  Rock,  Oklahoma;  Edward  Wadda,  Wind  River 
Reservation  Youth  Council,  Fort  Washakie,  Wyo- 
ming; Vivian  Juan,  United  National  Indian  Tribal 
Youth  (Unity),  Oklahoma  City,  Oklahoma;  Joann 
Kauffman-Keefe,  Seattle  Indian  Health  Board,  Seat- 
de,  Washington;  Pam  Jumper-Thurman,  Indian 
Health  Care  Resources  Center,  Tulsa,  Oklahoma; 
and  Stephen  A.  Somers,  The  Robert  Wood  Johnson 
Foundation  Princeton,  New  Jersey. 


House  of  Representatives 

I 

Chamber  Action 

BUls  Introduced:  27  public  bills,  H.R.  4981-5007; 
and  3  resolutions,  HJ.  Res.  605,  H.  Con.  Res.  330, 
and  H.  Res.  490  were  introduced. 

I  Pog*  17107 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4323,  to  designate  the  United  States  Court- 
house located  at  136  Federal  Street  in  Portland, 


Maine,  as  the  Edward  Thaxter  Gignoux  United 
States  Courthouse  (H.  Rept.  100-752); 

Conference  report  on  H.R.  4264,  to  authorize  ap- 
propriations for  fiscal  year  1989  for  military  activities 
of  the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces  (H.  Rept. 
100-753); 

S.  892,  to  remove  the  right  of  reversion  to  the 
United  States  in  lands  owned  by  the  Shriners*  Hos- 
pital for  Crippled  Children  on  lands  formerly  owned 
by  the  United  States  in  Salt  Lake  County,  Utah, 
amended  (H.  Rept.  100-754); 

H.R.  3742,  to  amend  title  38,  United  States  Code, 
to  authorize  erection  of  a  memorial  and  museum  on 
Federal  land  in  the  Distria  of  Columbia  or  its  envi- 
rons to  honor  members  of  the  Armed  Forces  who 
served  in  World  War  II  and  to  commemorate 
United  States  participation  in  that  conflict,  amended 
(H.  Rept.  100-755); 

H.R.  4064,  to  amend  tide  28  of  the  United  States 
Code  to  authorize  the  appointment  of  additional 
bankruptcy  judges,  amended  (H.  Rept.  100-756); 

H.R.  4861,  to  amend  title  38,  United  States  Code, 
to  authorize  appropriations  for  grants  for  State  vet- 
erans' cemeteries  (H.  Rept.  100-757); 

H.R.  4375,  to  improve  the  management  of  certain 
public  lands  in  the  State  of  Michigan,  amended  (H. 
Rept.  100-758); 

H.R.  2882,  to  amend  tide  5,  United  States  Code, 
to  increase  the  productivity  of  the  Government  by 
promoting  excellence  in  Government  management 
and  by  reducing  improper  political  pressures  on 
career  civil  servants,  amended  (H.  Rept.  100-759); 
and 

H.R.  4741,  to  amend  title  38,  United  States  Code, 
to  increase  the  rate  of  compensation  and  dependen- 
cy and  indemnity  compensation  (DIC)  payable  to 
veterans  with  service-connected  disabilities  and  their 
survivors,  amended  (H.  Rept.  100-760). 

Pog*  17106 

Edward  Thaxter  Gignoux  Courthouse:  House 
passed  H.R.  4525,  to  designate  the  United  States 
Courthouse  located  at  156  Federal  Street  in  Port- 
land, Maine,  as  the  "Edward  Thaxter  Gignoux 
United  States  Courthouse. 

Pog*  16771 

Subsequendy,  this  passage  was  vacated  and  S. 
2248,  a  similar  Senate-passed  bill,  was  passed  in 
lieu — clearing  the  measure  for  the  President. 

Pog*  16772 

Family  Welfare  Reform:  House  disagreed  to  the 
Senate  amendment  to  H.R.  1720,  Family  Welfare 
Reform  Aa  of  1987;  and  agreed  to  a  conference. 
Appointed  as  conferees: 
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From  the  Committee  on  Ways  and  Means,  for 
consideration  of  the  House  bill  (except  tide  X),  and 
the  Senate  amendment  (except  sections  203(bK5), 
203(bX6),  302,  303,  402(d),  and  509),  and  modifica- 
tions committed  to  conference:  Representatives  Ros- 
tenkowski,  Downey  of  New  York,  Ford  of  Tennes- 
see, Pease,  Matsui,  Kennelly,  Archer,  Vander  Jagt, 
Frenzel,  and  Brown  of  Colorado; 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  tide  I  and  sections  202,  311,  and  804 
of  the  House  bill,  and  tide  II  and  sections  502,  503, 
506,  507,  and  508  of  the  Senate  amendment,  and 
modificadons  committed  to  conference:  Representa- 
dves  Hawkins,  Ford  of  Michigan,  Kildee,  Williams, 
Martinez,  Solarz,  Jeffords,  Gunderson,  Tauke,  and 
Henry; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideradon  of  title  IV  of  the  House  bill,  and 
sections  203(b)(5),  203(b)(6),  302,  303,  402(d), 
402(0,  404,  508,  509,  510,  and  704  of  the  Senate 
amendment,  as  well  as  that  portion  of  section  201  of 
the  Senate  amendment  which  adds  a  new  section 
417(fX6)  to  the  Social  Security  Act,  and  modifica- 
tions committed  to  conference:  Representatives  Din- 
gell,  Waxman,  Scheuer,  Walgren,  Wyden,  Dowdy 
of  Mississippi,  Madigan,  Dannemeyer,  Whittaker, 
and  Tauke;  and 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  tide  X  and  section  801  of  the  House  bill, 
and  modifications  committed  to  conference:  Repre- 
sentatives de  la  Garza,  Panetta,  Glickman,  Staggers, 
Oiin,  Espy,  Emerson,  Lewis  of  Florida,  Schuette, 
and  Herger. 

P«a«  1*772 

Agreed  to  the  Brown  of  Colorado  motion  to  in- 
struct House  conferees  to  assure  that  no  more  will 
be  spent  in  carrying  out  the  bill  than  the  |2.8  billion 
authorized  by  the  Senate  amendment,  and  to  permit 
no  impediments  which  would  disallow  work  beyond 
those  contained  in  the  Seiute  amendment  (agreed 
to  by  a  yea-and-nay  vote  of  227  yeas  to  168  nays. 
Roil  No.  219). 

P«fl«  1*772 

Defense  Savings  Act:  House  completed  all  general 
debate  and  began  consideration  of  amendments  on 
H.R.  4481,  to  provide  for  the  closing  and  realigning 
of  certain  military  installations  during  a  certain 
period;  but  came  to  no  resolution  thereon.  Proceed- 
ings under  the  5-minute  rule  will  continue  at  a  later 
date. 

Agreed  To: 

The  Kasich  amendment  that  increases  from  six  to 
thirteen  years  the  time  required  for  the  cost  of  a 
base  closing  to  be  matched  by  savings  as  a  result  of 
the  closure  or  realignment;  and 

P«M  17077 


The  Kasich  amendment  that  strikes  provisions  re- 
quiring Congress  to  approve  the  Commission's  rec- 
ommendations by  a  joint  resolution  and  instead  pro- 
vides procedures  for  Congress  to  disapprove  the  rec- 
ommendations by  joint  resolution  within  45  days  of 
submission  (agreed  to  by  a  recorded  vote  of  250 
ayes  to  138  noes.  Roll  No.  221). 

P«fl«  1707t 

H.  Res.  489,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  388  yeas  to  2  nays.  Roll  No.  220. 

I»«f«  1*779 

Committee  Election:  House  agreed  to  H.  Res.  490, 
electing  Representative  Shaw  to  the  Committee  on 
Ways  and  Means. 

P«C*  170M 

Earlier,  read  and  accepted  letters  from  Represent- 
ative Shaw  wherein  he  resigned  from  the  Select 
Committee  on  Narcotics  Abuse  and  Control,  the 
Committee  on  the  Judiciary,  and  the  Committee  on 
Public  Works  and  Transportation. 

P«f«  17019 

Late  Reports:  Committee  on  Energy  and  Com- 
merce received  permission  to  have  until  5  p.m.  on 
Friday,  July  8,  to  file  reports  on  H.R.  4833,  to 
amend  the  Public  Health  Service  Aa  to  revise  and 
extend  the  programs  of  nurse  education  established 
in  title  VIII  of  such  Aa;  H.R.  3361,  to  amend  the 
Public  Health  Service  Act  to  establish  within  the 
National  Institutes  of  Health  a  National  Institute  on 
Deafness  and  Other  Communication  Disorders;  and 
H.R.  4915,  to  amend  the  Public  Health  Service  Aa 
to  revise  and  extend  the  program  of  grants  for  the 
prevention  and  control  of  sexually  transmitted  dis- 
eases. 

Pof*  17009 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  16778, 
16782,  17087.  There  were  no  quorum  calls. 

Adjourtunent:  Met  at  10  a.m.  and  adjourned  at  5:55 
p.m. 


Committee  Meetings 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
held  a  hearing  to  review  the  Animal  and  Plant 
Health  Inspection  Service.  Testimony  was  heard 
from  James  W.  Glosser,  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  USDA. 
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PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT  AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  held 
a  hearing  on  H.R.  4694,  to  amend  the  Perishable 
Agricultural  Commodities  Aa  to  increase  the  statu- 
tory ceilings  on  license  fees.  Testimony  was  heard 
from  the  following  officials  of  the  Agricultural  Mar- 
keting Service,  USDA:  Patrick  Boyle,  Administra- 
tor; and  Jack  Flanagan,  Chief,  PACA  Branch. 

CONDITION  OF  THE  FEDERAL  DEPOSIT 
INSURANCE  FUNDS 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  the  Condition  of  the  Federal  De- 
posit Insurance  Funds.  Testimony  was  heard  from 
M.  Danny  Wall,  Chairman,  Federal  Home  Loan 
Bank  Board. 

TECHNOLOGY  RELATED  ASSISTANCE  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Selea  Education  approved  for  full  Committee 
action,  as  amended,  H.R.  4904,  to  establish  a  pro- 
gram of  grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals  with  dis- 
abilities. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  4417,  to  au- 
thorize appropriations  to  the  Secretary  of  Commerce 
for  the  programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1989;  and  H.R.  1855,  to  amend 
the  Public  Service  Aa  to  extend  programs  for 
health  information  and  health  promotion. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
Energy  Policy  Implications  of  Global  Warming.  Tes- 
timony was  heard  from  James  Hansen,  Chief, 
NASA-Goddard  Institute  for  Space  Studies,  NASA; 
John  Firor,  Director,  Advance  Study  Program, 
NOAA,  Department  of  Commerce;  and  Michael 
MacCtBcken,  Division  Leader,  Atmospheric  and 
Geophysical  Science  Division,  Lawrence  Livermore 
National  Laboratory. 

MISCELLANEOUS  HEALTH  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  following  measures:  a  clean  bill  to 
be  introduced  in  lieu  of  H.R.  3120,  Generic  Animal 
Drug  and  Patent  Term  Restoration  Aa;  a  clean  bill 
in  lieu  of  H.R.  3669,  International  Health  Corps 
Act;  and  a  c|ean  bill  to  be  introduced  cited  as  the 
Health  Professions  Reauthorization  Aa  of  1988. 


PROPOSED  SALE  OF  F-18  AIRCRAFT  TO 
KUWAIT 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  and  the  Subcommittee 
on  Arms  Control,  International  Security  and  Science 
held  a  joint  hearing  on  the  Proposed  Sale  of  F-18 
Aircraft  to  Kuwait.  Testimony  was  heard  from  Peter 
Burleigh,  Deputy  Assistant  Secretary,  Near  Eastern 
and  South  Asian  Affairs,  Department  of  Sute;  and 
Edward  W.  Gnehm,  Jr.,  Deputy  Assistant  Secretary, 
Near  Eastern  and  South  Asian  Affairs,  Department 
of  Defense. 

RECENT  DEVELOPMENTS  IN  MALAYSIA 
AND  SINGAPORE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  recent  developments  in  Malaysia  and 
Singapore.  Testimony  was  heard  from  public  wit- 
nesses. 

THE  STATE  OF  THE  UNEMPLOYMENT 
INSURANCE  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  the 
State  of  the  Unemployment  Insurance  Program. 
Testimony  was  heard  from  William  J.  Gainer,  Asso- 
ciate Direaor,  Human  Resources  Division,  GAO; 
Carolyn  M.  Golding,  Deputy  Administrator,  Office 
of  Employment  Security,  Employment  and  Training 
Administration,  Department  of  Labor;  and  public 
witnesses. 

CONTRACTING  WITH  SMALL  AND 
DISADVANTAGED  BUSINESSES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  GSA's  implementation  of  PL  95-507  Re- 
lating to  Subcontracts  to  Disadvantaged  Small  Busi- 
ness Concerns.  Testimony  was  heard  from  John  F. 
Wynn,  Jr.,  Director,  Small  and  Disadvantaged  Busi- 
ness Utilization,  GSA;  and  Monika  E.  Harrison,  As- 
sociate Administrator,  Procurement  Assistance, 
SBA. 

COMPACT  OF  FREE  ASSOCIATION 
BETWEEN  THE  U.S.  AND  THE 
GOVERNMENT  OF  PALAU 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  a  hear- 
ing on  H.J.  Res.  597,  to  authorize  entry  into  force  of 
the  Compact  of  Free  Association  between  the 
United  States  and  the  Government  of  Palau.  Testi- 
mony was  heard  from  the  following  officials  of 
Palau:  Joshua  Koshiba,  President,  John  T.  Sugiyama 
and  Tommy  E.  Remengesau,  all  Members  of  the 
Senate;  Santos  Olikong,  Speaker,  Hideo  Teremeteet 


D470 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


July  7,  1988 


and  Ignacio  Anastacio,  all  Members  of  the  House  of 
Delegates;  Haruo  Willter,  Special  Assistant  to  the 
President;    and    John    K.    Rechucher,    Governor, 
Ngardmau. 
Hearings  continue  July  12. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  3957,  Delaware  and 
Lehigh  Navigation  Canal  National  Heritage  Corri- 
dor Aa  of  1988;  and  H.R.  4039,  to  disclaim  any 
right,  tide,  or  interest  of  the  United  States  in  certain 
lands  in  the  State  of  California  which  form  a  pan  of 
the  right-of-way  granted  by  the  United  States  to  the 
Southern  Pacific  Transportation  Co.,  to  declare  that 
those  lands  have  been  abandoned  by  the  railroad. 
Testimony  was  heard  from  Representatives  Stark 
and  Riner;  from  the  following  officials  of  the  De- 
partment of  the  Interior:  Jerry  Rogers,  Associate  Di- 
reaor.  Cultural  Resources,  National  Park  Service; 
and  Roland  Robison,  Deputy  Director,  Bureau  of 
Land  Management;  and  public  wimesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  on  over- 
sight hearing  on  the  Department  of  Interior's  pro- 
posed Arctic  National  Wildlife  Refuge  Land  Ex- 
changes. Testimony  was  heard  from  James  Duffus, 
III,  Associate  Direaor,  Resources,  Community,  and 
Economic  Development  Division,  GAO;  Robert  E. 
Gilmore,  Special  Assistant  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the  Interior; 
from  the  following  officials  of  the  State  of  Alaska: 
James  E.  Eason,  Direaor,  Division  of  Oil  and  Gas; 
and  Gary  Gustafson,  Direaor,  Division  of  Land  and 
Water  Management,  Department  of  Natural  Re- 
sources; and  public  witnesses. 

PARIMUTUEL  LICENSING 
SIMPLIFICATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee 
action,  as  amended,  H..R  4458,  Parimutuel  Licens- 
ing Simplification  Aa  of  1988. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  COURT  JUDGE  WALTER  L. 
NIXON,  JR. 

Committee  on  the  Judiciary:  Subcomminee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  the  in- 
quiry into  the  condua  of  U.S.  Distria  Judge  Walter 
L.  Nixon,  Jr..  Testimony  was  heard  from  a  public 
witness. 
Hearings  continue  tomorrow. 


SATELLITE  HOME  VIEWER  COPYRIGHT 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice  ap- 
proved for  full  Committee  action,  as  amended,  H.R. 
2848,  Satellite  Home  Viewer  Copyright  Aa  of  1987. 

IMPEACHING  ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  approved  for  full  Committee  aaion  the  intro- 
duction of  a  resolution  impeaching  U.S.  District 
Court  Judge  Alcee  L.  Hastings. 

IMPLEMENTATION  OF  THE  SUPERFUND 
AMENDMENTS  AND  REAUTHORIZATION 
ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
the  implementation  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986.  Testimony  was 
heard  from  J.  Winston  Porter,  Assistant  Administra- 
tor, Solid  Waste  and  Emergency  Response,  EPA. 

NATIONAL  SUPERCONDUCTIVITY  AND 
COMPETITIVENESS  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom-. 
mittee  on  Transportation,  Aviation  and  Materials  ap- 
proved for  full  Committee  action,  as  amended,  H.R. 
3048,  to  establish  a  national  Federal  program  effort 
in  close  collaboration  with  the  private  seaor  to  de- 
velop as  rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  economic  com- 
petitiveness and  strategic  wellbeing. 

OVERSIGHT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
oversight  hearing  on  the  National  Critical  Materials 
Council.  Testimony  was  heard  from  the  following 
officials  of  the  OTA:  Greg  Eyring;  and  John  A. 
Alic,  both  Projea  Direaors;  Donald  P.  Hodel, 
Chairman,  National  Critical  Materials  Council;  and  a 
public  witness. 

ANTI-APARTHEID  ACT  AMENDMENTS; 
MISCELLANEOUS  TARIFF  MEASURES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  the  fol- 
lowing: H.R.  1580,  Anti-Apartheid  Act  Amendments 
of  1988;  and  some  57  non-controversial  miscellane- 
ous tariff  bills. 
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Senate 


Chamber  Action 

Routine  Proceedings,  pages  17310-17394 

Measures  Introduced:  Four  bills  were  introduced, 
as  follows:  S.  2621-2624. 

Pog*  17365 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1418,  to  direa  the  Secretary  of  the  department 
in  which  the  United  States  Coast  Guard  is  operating 
to  cause  the  vessel  MV  Polar  Ice  to  be  entided  to 
engage  in  the  coastwise  trade.  (S.  Rept.  No. 
100-419) 

S.  2300,  issue  a  fisheries  license  for  the  operation 
of  the  vessel  MV  Ocean  Cyclone.  (S.  Rept.  No. 
100-420) 

S.  2331,  to  issue  a  fisheries  license  for  the  oper- 
ation of  the  vessel  MV  Ocean  Tempest.  (S.  Rept.  No. 
100-421); 

S.  2417,  to  authorize  a  certificate  of  documenta- 
tion for  certain  vessels.  (S.  Rept.  No.  100-422) 

S.  2493,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Compass  Rose  III.  (S.  Rept.  No. 
100-423) 

S.  2215,  to  amend  the  Office  of  Federal  Procure- 
ment Policy  Aa  to  authorize  appropriations  for  an 
additional  four  years,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-424) 

Pog*  17364 

Measures  Passed: 

Helsinki  Human  Rights  Day:  The  Committee  on 
the  Judiciary  was  discharged  from  the  further  con- 
sideration of  S.J.  Res.  338,  to  designate  August  1, 
1988,  as  "Helsinki  Human  Rights  Day,"  and  the 
joint  resolution  was  then  passed. 

P«g«  17391 

District  of  Columbia  Appropriations,  1989: 
Senate  continued  consideration  of  H.R.  4776, 
making  appropriations  for  the  government  of  the 
Distria  of  Columbia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues  of  said  Dis- 
tria for  the  fiscal  year  ending  September  30,  1989, 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows:         I 

P«gM  17320,  17351 

Adopted: 

(1)  Warner  modified  Amendment  No.  2536,  to 
provide  that,  if  by  May  1,  1989,  the  Distria  of  Co- 
lumbia government  has  not  adopted  and  implement- 
ed no  later  than  September  30,  1989,  a  preference 
system  that  does  not  preclude  the  hiring  of  noncity 
residents,  none  of  the  Federal  funds  provided  or 
otherwise  made  available  by  the  Aa  may  be  used  to 


pay  the  salary  or  expenses  of  any  officer,  employee, 
or  agent  who  is  engaged  in  implementing,  adminis- 
tering, or  enforcing  a  Distria  of  Columbia  residency 
requirement  with  respea  to  employees  or  the  Gov- 
ernment of  the  Distria  of  Columbia. 

P«9«  17322 

(2)  Harkin  Amendment  No.  2537,  to  provide  in- 
creased funds  for  the  Commission  on  the  Arts  and 
Humanities. 

Pa9«  17324 

(3)  Harkin  Amendment  No.  2538,  to  provide  that 
such  sums  as  may  be  necessary  for  fiscal  year  1989 
pay  raises  for  programs  funded  by  the  Aa  shall  be 
absorbed  within  the  levels  provided  in  the  Aa. 

Pog*  17324 

(4)  Nickles  (for  Helms)  Amendment  No.  2539,  to 
provide  that  none  of  the  Federal  funds  provided  by 
the  Act  shall  be  obligated  or  expended  after  Decem- 
ber 31,  1988,  if  on  that  date  the  Distria  of  Columbia 
has  not  repealed  D.C.  Law  6-170,  the  Prohibition  of 
Discrimination  in  the  Provision  of  Insurance  Aa  of 
1986  (D.C.  Law  6-170). 

PoQ*  17325 

(5)  Humphrey  Amendment  No.  2540,  to  provide 
that  none  of  the  funds  under  the  Aa  for  the  Mayor 
of  the  District  of  Columbia  shall  be  expended  after 
January  1,  1989,  if  on  that  date,  using  existing 
powers,  the  Department  of  Human  Services  has  not 
implemented  a  system  of  mandatory  reporting  of  in- 
dividual abortions  performed  in  the  Distria  of  Co- 
lumbia, and  categories  of  data  collected  under  such 
system  shall  be  substantially  similar  to  those  coUea- 
ed  by  the  National  Center  for  Health  Statistics,  that 
the  Department  of  Human  Services  shall  not  require 
reporting  of  the  identity  of  the  aborting  woman  or 
the  abortion  provider,  and  shall  ensure  that  the 
identity  of  the  aborting  woman  and  abortion  provid- 
er remain  strictly  confidential,  and  data  be  used  for 
statistical  purposes  only.  p«ig«  17325 

Pending: 

Armstrong  Amendment  No.  2541,  to  provide  that 
it  shall  not  be  an  unlawful  discriminatory  practice  in 
the  District  of  Columbia  for  any  educational  institu- 
tion that  is  affiliated  with  a  religious  organization  or 
closely  associated  with  the  tenets  of  a  religious  orga- 
nization to  deny,  restria,  abridge,  or  condition  (a) 
the  use  of  any  fund,  service,  facility,  or  benefit,  or 
(b)  the  granting  of  any  endorsement,  approval,  or 
recognition,  to  any  person  or  persons  that  are  orga- 
nized for,  or  engaged  in,  promoting,  encouraging, 
or  condoning  any  homosexual  aa,  lifestyle,  orienta- 
tion, or  belief. 

Pag*  17335 

By  43  yeas  to  40  nays  (Vote  No.  234),  Senate 
upheld  a  ruling  of  the  Chair  which  did  not  sustain  a 
point  of  order  against  the  above  amendment. 

Pog*  17352 
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By  42  yeas  to  41  nays  (Vote  No.  235),  Senate 
agre«d  to  a  motion  to  reconsider  the  above  vote. 
(The  point  of  order  and  the  appeal  of  the  ruling  of 
the  Chair  were  subsequently  withdrawn.) 

P«9«17S53 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  the 
amendment  pending  thereto  on  Monday,  July  11. 

P«t«17M1 

Energy  Policy  and  Conservation  Act:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  2203, 
to  extend  the  expiration  date  of  title  II  of  the 
Energy  Policy  and  Conservation  Act. 

Pa«*  17391 

Nonoinations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Jill  E.  Kent,  of  the  District  of  Columbia,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Paul  D.  Taylor,  of  New  York,  to  be  Ambassador 
to  the  Dominican  Republic. 

Robert  S.  Barrett  IV,  of  Virginia,  to  be  Ambassa- 
dor to  the  Republic  of  Djibouti. 

Daniel  A.  O'Donohue,  of  Virginia,  to  be  Ambas- 
sador to  the  Kingdom  of  Thailand. 

Mary  A.  Ryan,  of  Texas,  to  be  Ambassador  to  the 
Kingdom  of  Swaziland. 

Jeffrey  Davidow,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Zambia. 

Richard  L.  Williams,  of  the  District  of  Columbia, 
to  be  Ambassador  to  the  Mongolian  People's  Re- 
public. 

Philip  D.  Winn,  of  Colorado,  to  be  Ambassador 
to  Switzerland. 

Sheldon  J.  Kyrs,  of  Maryland,  to  be  an  Assistant 
Secretary  of  State. 

Warren  Zimmermann,  of  Virginia,  to  be  Ambas- 
sador to  the  Federal  Republic  of  Yugoslavia. 

E.  Allan  Wendt,  of  California,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  Senior 
Representative  for  Strategic  Technology  Policy, 
Office  of  the  Under  Secretary  of  State  for  Coordi- 
ruiting  Security  Assistance  Programs. 

Stephen  R.  Hammern,  Jr.,  of  Virginia,  for  the 
rank  of  Ambassador  during  his  tenure  of  service  as 
United  States  Negotiator  for  Strategic  Nuclear 
Arms. 

P«9«  17393 


Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


r«ttt  173*3 
Pat*  173*5 
Pat*  173*9 
Pat*  173** 
Pat*  17370 
Pat*  17370 
Pat*  17370 


Quorum  Calls:  One  quorum  call  was  taken  today — 
(Total — 22)  fwtt  173SS 

Record  Votes:  Two  record  votes  were  taken  today. 

(Total— 235) 

Pat*17U3 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  4:51  p.m.,  until  10  a.m.,  on  Monday,  July,  11, 
1S>88.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  17393.) 


Committee  Meetings 


DEFENSE  APPROPRIATIONS,  1989 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  discuss  H.R.  4781,  appropriating  funds  for 
fiscal  year  1989  for  the  Department  of  Defense  and 
possible  committee  amendments  thereto,  but  made 
no  announcements. 

GOVERNMENT  CONSULTANTS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  re- 
sumed hearings  to  review  whether  Federal  agencies 
are  improperly  hiding  consultant  costs  in  their  budg- 
ets, the  costs  of  consultants,  and  allegations  that  the 
Inspector  General  is  not  enforcing  current  laws  re- 
garding consultant  contracts,  receiving  testimony 
from  Senator  Levin;  Derek  Van  der  Schaaf,  Deputy 
Inspector  General,  and  William  H.  Reed,  Director, 
Defense  Contract  Audit  Agency,  both  of  the  De- 
partment of  Defense;  Richard  Stubbing,  Duke  Uni- 
versity, Durham,  North  Carolina;  Lawrence  Korb, 
The  Brookings  Institution,  and  James  H.  Falk, 
Coffey,  McGovem  and  Noel,  both  of  Washington, 
DC;  and  Colonel  James  Burton,  U.S.A.F.  (Ret.). 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in   session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  July  1 1 . 

Committee  Meetings 

INTEGRITY  OF  THE  DOD  ACQUISITION 
SYSTEM  AND  ITS  IMPACT  ON  U.S. 
NATIONAL  SECURITY 

Committee  on  Armed  Services:  Continued  hearings  on 
the  current  integrity  of  the  Department  of  Defense 
acquisition  system  and  the  impact  of  the  current  in- 
vestigation on  the  procurement  fraud  on  the  U.S. 
national  security.  Testimony  was  heard  from  the  fol- 
lowing former  officials  of  the  Department  of  De- 
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fense:  James  Wade,  Assistant  Secretary,  Acquisition 
and  Logistics;  and  Richard  DeLauer,  Under  Secre- 
tary, Research  and  Engineering. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  COURT  JUDGE  WALTER  L. 
NIXON,  JR. 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  the  in- 
quiry iiHo  the  conduct  of  U.S.  Distria  Judge  Walter 
L.  Nixon,  Jr.  Testimony  was  heard  from  a  public 
witness. 
Hearings  continue  July  12. 
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Joint  Meeting 

JUNE  EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
June,  receiving  testimony  from  Janet  L.  Norwood, 
Commissioner,  Bureau  of  Labor  Statistics,  Depan- 
ment  of  Labor. 
Hearings  were  recessed  subjea  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  July  11,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  17435-17565 

Measures  Introduced:  Five  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2625-2629,  S.J. 
Res.  349,  and  S.  Con.  Res.  132. 

Pat*  17537 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1S6,  to  reauthorize  relocation  under  the 
Navajo-Hopi  Relocation  Program,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-425) 

Measures  Passed: 

Hearing  Aid  Compatibility  Act:  Senate  passed 
H.R.  2213,  to  require  certain  telephones  to  be  hear- 
ing aid  compatible,  after  striking  all  after  the  enact- 
ing clause  ^md  inserting  in  lieu  thereof  the  text  of  S. 
314,  Semte  companion  measure,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Pat*  17561 

S.  314  was  subsequendy  indefinitely  postponed. 

I 

District  of  Columbia  Appropriations,  1989:  By  64 
yeas  to  29  nays  (Vote  No.  237),  Senate  passed  H.R. 
4776,  to  appropriate  funds  for  the  government  of 
the  Distria  of  Columbia  and  other  activities  charge- 


17563 


able  in  whole  or  in  part  against  the  revenues  of  said 
Distria  for  the  fiscal  year  ending  September  30, 
1989,  after  agreeing  to  an  additional  amendment 
proposed  thereto,  as  follows: 

P«l*  17445 

By  58  yeas  to  33  nays  (Vote  No.  236),  Armstrong 
Amendment  No.  2541,  to  provide  that  it  shall  not  be 
an  unlawful  discriminatory  practice  in  the  Distria  of 
Columbia  for  any  educational  institution  that  is  af- 
filiated with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organization  to 
deny,  restrict,  abridge,  or  condition  (a)  the  use  of 
any  fund,  service,  facility  or  benefit,  or  (b)  the 
granting  of  any  endowment,  approval,  or  recogni- 
tion, to  any  person  or  persons  that  are  organized 
for,  or  engaged  in,  promoting,  encouraging,  or  con- 
doning any  homosexual  aa,  lifestyle,  orientation,  or 
belief. 

Pat*  17445 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Harkin,  Lautenberg,  Reid, 
Stennis,  Nickles,  Grassley,  and  Hatfield. 

Pat*1744« 

S.  2562,  companion  measure,  was  indefinitely  post- 
p>oned. 

Pat*  1744« 

Veterans'  Administration  Adjudication  Procedure 
and  Judicial  Review  Act:  By  86  yeas  to  11  nays 
(Vote  No.  239),  Senate  passed  S.  11,  to  amend  title 
38,  United  States  Code,  to  establish  certain  proce- 
dures for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans'  Adminis- 
tration, to  apply  the  provisions  of  section  553  of  title 
5,  United  States  Code,  to  rulemaking  procedures  of 
the  Veterans'  Administration,  to  provide  for  judicial 
review  of  certain  final  decisions  of  the  Board  of 
Veterans'  Appeals,  and  to  provide  for  the  payment 
of  reasonable  fees  to  attorneys  for  rendering  legal 
representation  to  ihdividuals  claiming  benefits  under 
laws  administered  by  the  Veterans'  Administration, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute  and  taking  action  on  amend- 
ments profHDsed  thereto,  as  follows: 

Pat*  1744« 

Adopted: 

Cranston-Simpson  Amendment  No.  2543,  of  a 
technical  nature. 

Pat*  17477 

Rejected: 

Murkowski  Amendment  No.  2542,  in  the  nature 
of  a  substitute.  (By  61  yeas  to  36  nays  (Vote  No. 
238),  Senate  tabled  the  amendment.) 

Pat*  17461 

Department  of  Veterans'  Affairs  Act  of  1988: 
Senate  began  consideration  of  S.  533,  to  establish 
the  Veterans'  Administration  as  an  executive  depart- 
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ment  and  to  establish  the  National  Commission  on 
Executive  Organizations  and  Management,  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute and  taking  action  on  amendments  proposed 
thereto,  as  follows: 

P««M  I74n,  17SM 

Adopted: 

Cranston-Murkowski  Amendment  No.  2546,  to  es- 
tablish certain  positions  within  the  Veterans'  Benefit 
Administration  of  the  Department  of  Veterans"  Af- 
fairs. 

Pog*  17503 

Rejeaed: 

(1)  Murkowski  Amendment  No.  2547,  to  change 
the  effective  date  of  the  Act.  (By  52  yeas  to  43  nays 
(Vote  No.  240),  Senate  tabled  the  amendment.) 

P«9«  17S04 

(2)  Simpson  Amendment  No.  2548,  to  improve 
administrative  and  judicial  protections  for  claimants 
under  laws  administered  by  the  Veterans'  Adminis- 
tradon.  (By  83  yeas  to  11  nays  (Vote  No.  241), 
Senate  tabled  the  amendment. ) 

P«9«  17515 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  a  final  vote  to  occur  on  the  bill  at  9:15 
a.m.  on  Tuesday,  July  12. 

P«9«  175«1 

Indefinitely  Postponed: 

Minority  Business  Development  Program  Reform 
Act:  Senate  indefinitely  postponed  S.  1993,  to  im- 
prove the  growth  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals,  especially 
through  participation  in  the  Federal  procurement 
process. 

P«t«  175*3 

Messages  From  the  President:  Senate  received  the 
following    messages    from    the    President    of    the 
United  States: 
Received  on  Friday,  July  8,  during  the  recess: 

(1)  Message  on  developments  concerning  the  na- 
tional emergency  with  respea  to  Libya  that  was  de- 
clared in  Executive  Order  No.  12543,  of  January  7, 
1986;  which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs.  (PM-146) 

(2)  Transmitting  the  1987  annual  report  of  the 
National  Advisory  Council  on  Adult  Education; 
which  was  referred  to  the  Committee  on  Labor  and 
Human  Resources.  (PM-147) 

Pmt»  1753* 

Nominations  Received:  Senate   received   the  fol- 
lowing nominations: 

Received  on  July  8,  during  the  recess: 
Salvatore  R.  Martoche,  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

B.  Kent  Burton,  of  Virginia,  to  be  Assistant  Sec- 
retary of  Commerce  for  Oceans  and  Atmosphere. 


Richard  C.  Houseworth,  of  Arizona,  to  be  a 
Member  of  the  Board  of  Direaors  of  the  Expon- 
Import  Bank  of  the  United  States. 

The  following-named  persons  to  be  Members  of 
the  Board  of  Trustees  of  the  James  Madison  Memo- 
rial Fellowship  Foundation: 

Joan  R.  Challinor,  of  the  District  of  Columbia. 

Betty  Southard  Murphy,  of  Virginia. 

Brenda  Premo,  of  California,  to  be  a  Member  of 
the  National  Council  on  the  Handicapped. 

Don  E.  Newquist,  of  Texas,  to  be  a  Member  of 
the  United  States  International  Trade  Commission. 

2  Air  Force  nominations  in  the  rank  of  general. 

Pa9«175«4 

Received  today: 

John  O.  Colvin,  of  Virginia,  to  be  a  Judge  of  the 
United  States  Tax  Court. 

Pa««  175«4 

Messages  From  the  President:  Pa«*  17537 

Messages  From  the  House:  p«9«  17537 

Statements  on  Introduced  Bills:  Pog*  17537 

Amendments  Submitted:  Pog*  i754« 

Additional  Cosponsors;  Pa««  17543 

Authority  for  Committees:  Pog*  17554 
Additional  Statements: 


P«9«  17554 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 241) 

Pa«M  17447,  17449,  17476,  17473,  17510,  17531 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
8:16  p.m.,  until  9  a.m.,  on  Tuesday,  July  12,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  17563.) 

Committee  Meetings 

DEFENSE  ACQUISITION 

Committee  on  Armed  Services:  Committee  held  hearings 
on  the  defense  acquisition  process,  receiving  testi- 
mony from  Charles  A.  Bowsher,  Comptroller  Gen- 
eral of  the  United  States,  Frank  C.  Conahan,  Assist- 
ant Comptroller  General,  National  Security  and 
International  Affairs  Division,  and  James  F.  Hinch- 
man.  General  Counsel,  all  of  the  General  Account- 
ing Office. 
Hearings  will  continue  tomorrow. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Joseph  F. 
Salgado,  of  California,  to  be  Deputy  Secretary  of 
Energy,  Donna  R.  Fitzpatrick,  of  the  District  of  Co- 
lumbia, to  be  Under  Secretary  of  Energy,  and 
Robert  O.  Hunter,  Jr.,  of  California,  to  be  Director 
of  the  Office  of  Energy  Research,  Department  of 
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Energy,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf. 

HEALTH  TREATMENT  OF  MEDICARE 
PATIENTS 

Committee  on  Finance:  Subcomminee  on  Health  held 
hearings  to  review  patient  outcome  assessment  re- 
search, to  examine  the  appropriateness,  necessity 
and  effectiveness  of  medical  treatments  and  proce- 
dures for  Medicare  recipients,  receiving  testimony 
from  William  L.  Roper,  Administrator,  Health  Care 
Financing  Administration,  and  Michael  Fitzmaurice, 
Direaor,  National  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  Assessment, 
Public  Health  Service,  both  of  the  Department  of 
Health  and  Human  Services;  Joseph  A.  Califano,  Jr., 
Dewey,  Ballantine,  Bushby,  Palmer  and  Wood,  and 
Andrew  H.  Webber,  American  Medical  Peer 
Review  Association,  both  of  Washington,  DC; 
Robert  B.  Keller,  Maine  Medical  Assessment  Foun- 
dation, Augusta;  Paul  M.  EUwood,  InterStudy,  Ex- 
celsior, Minnesota;  John  E.  Wennberg,  Dartmouth 
Medical  School,  Hanover,  New  Hampshire;  Robert 
E.  McAfee,  on  behalf  of  the  American  Medical  As- 
sociation, Chicago,  Illinois;  and  Eva  N.  Skinner, 
American  Association  of  Retired  Persons,  Los  Ange- 
les, California. 
Hearings  were  recessed  subject  to  call. 

BERNE  CONVENTION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  Berne  Convention  for  the  Protec- 
tion of  Literary  and  Artistic  Works  (Treaty  Doc. 
99-27),  after  receiving  testimony  from  Eugene  J. 
McAllister,  Assistant  Secretary  of  State  for  Economic 
and  Business  Affairs;  Ralph  Oman,  Register  of 
Copyrights,  Library  of  Congress;  and  John  K.  Uil- 
kema,  American  Bar  Association,  Washington,  DC. 

DRUGS/LAW  ENFORCEMENT/FOREIGN 
POLICY 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  re- 
sumed hearings  to  review  international  drug  control 
programs,  focusing  on  law  enforcement  and  foreign 
policy  issues  regarding  Haiti  and  Panama,  receiving 
testimony  from  Thomas  V.  Cash,  Special  Agent  in 
Charge  (Miami  Division),  Drug  Enforcement 
Agency,  Department  of  Justice;  Richard  N.  Holwill, 
Deputy  Assistant  Secretary  for  the  Caribbean,  De- 
partment of  State;  Roger  Biamby,  Haitian  Commu- 
nity Center,  Miami,  Florida;  and  John  McCann,  an 
incarcerated  wimess. 

Hearings  continue  tomorrow. 

RURAL  HEALTH  CARE 

Special  Committee  on  Aging:  Committee  concluded 
hearings  to  examine  certain  problems  and  challenges 
surrounding  the  provision  of  health  care  to  rural 


communities,  and  to  review  recommendations  and 
innovative  strategies  to  deal  with  these  problems, 
after  receiving  testimony  from  David  N.  Sundwall, 
Administrator,  Health  Resources  Services  Adminis- 
tration, Department  of  Health  and  Human  Services; 
Sandral  HuUett-Robertson,  West  Alabama  Health 
Services,  Eutaw,  Alabama;  Pat  Nessland,  Francis 
Mahon  Deaconess  Hospital,  Glasgow,  Montana; 
James  L.  May,  Northwest  Health  Services,  Moimd 
City,  Missouri;  and  Kevin  M.  Fickenscher,  Center 
for  Rural  Health  Services,  Grand  Forks,  North 
Dakota. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  5008-5010;  1 
private  bill,  H.R.  5011;  and  2  resolutions,  HJ.  Res. 
606  and  H.  Con.  Res.  331  were  introduced. 

Pag*  17433 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3361,  to  amend  the  Public  Health  Service 
Act  to  establish  within  the  National  Institutes  of 
Health  a  National  Institute  on  Deafness  and  other 
Communication  Disorders,  amended  (H.  Rept. 
100-761); 

H.R.  4833,  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs  of  nurse  edu- 
cation established  in  title  VIII  of  such  Act,  amended 
(H.  Rept.  100-762); 

H.R.  4915,  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  of  grants  for 
the  prevention  and  control  of  sexually  transmitted 
diseases  (H.  Rept.  100-763,  foregoing  filed  on  July 
8); 

Report  entitled  "The  State  Department's  Travel 
Advance  and  Domestic  Cashiering  Operations: 
Longstanding  Management  Deficiencies  Must  Be 
Corrected"  (H.  Rept.  100-764);  and 

Conference  report  on  HJ.  Res.  90,  to  authorize 
and  request  the  President  to  call  and  condua  a 
White  House  Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than  September  1, 
1989,  and  not  later  than  September  30,  1991  (H. 
Rept.  100-765). 

Pag*  17433 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Libyan  emergency:  Message  wherein  he  reports  on 
developments  concerning  the  national  emergency 
with  respect  to  Libya — referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  printed  (H.  Doc. 
100-211);  and 

Page  17396 
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Adult  education:  Message  wherein  he  transmits  the 
1987  annual  report  of  the  National  Advisory  Council 
on  Adult  Education — referred  to  the  Committee  on 
Education  and  Labor. 

P«C«179M 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

John  Muir  Historic  Site:  H.R.  4315,  amended,  to 
provide  for  the  inclusion  of  certain  lands  within  the 
John  Muir  National  Historic  Site; 

Pog*  17390 

Michigan  public  lands  improvement:  H.R.  4375, 
amended,  to  improve  the  management  of  certain 
public  lands  in  the  State  of  Michigan; 

fm9»  17399 

Food,  Drug,  and  Cosmetic  Act  anniversary:  H.J.  Res. 
600,  to  commemorate  the  fiftieth  anniversary  of  the 
passage  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

P«9«  17402 

Nurse  education  programs:  H.R.  4833,  amended,  to 
amend  the  Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  nurse  education  established 
in  tide  VIII  of  such  Aa; 

Peg*  17409 

Sexually  transmitted  diseases  prevention:  H.R.  4915,  to 
amend  the  Public  Health  Service  Act  to  revise  and 
extend  the  program  of  grants  for  the  prevention  and 
control  of  sexually  transmitted  diseases;  and 

Pog*  17415 

Bankruptcy  judges  and  magistrates  retirement:  H.R. 
4340,  amended,  to  provide  for  retirement  and  survi- 
vors' annuities  for  bankruptcy  judges  and  United 
States  magistrates.  Subsequently,  this  passage  was  va- 
cated and  S.  1630,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the 
language  of  the  House  bill  as  passed.  Agreed  to 
amend  the  title  of  the  Senate  bill. 

Pog*  1741« 

Suspensions — Votes  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following  bills,  on  which  votes  were  postponed 
until  Tuesday,  July  12: 

StaU  veterans'  cemeteries:  H.R.  4861,  to  amend  title 
38,  United  States  Code,  to  authorize  appropriations 
for  grants  for  State  veterans'  cemeteries;  and 

Pa««  17396 

National  Institute  on  Deafness:  H.R.  3361,  amended, 
to  amend  the  Public  Health  Service  Act  to  establish 
within  the  National  Institutes  of  Health  a  National 
Institute  on  Deafness  and  Other  Communication 
Disorders. 

Pag«  17403 

Referral:  One  Senate-passed  measure  was  referred 
to  the  ^propriate  House  committee. 

Pag*  17432 


Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:25 
p.m. 

Committee  Meeting 

REFORM  OF  THE  SECURITIES  LAW 
PROHIBITING  INSIDER  TRADING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
proposals  for  reform  of  the  securities  laws  prohibit- 
ing insider  trading.  Testimony  was  heard  from 
David  S.  Ruder,  Chairman,  SEC;  Rudolph  W.  Giu- 
liani, U.S.  Attorney,  Southern  District  of  New 
York;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦* 

Tuesday,  July  12,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  17581-17735 

Measures  Introduced:  Five  bills  were  introduced, 
as  follows:  S.  2630-2634. 

Pog*  17703 

Measures  Passed: 

Department  of  Veterans'  Affairs  Act  of  1988:  The 
Committee  on  Governmental  Affairs  was  discharged 
from  the  further  consideration  of  H.R.  3471,  to  es- 
tablish the  Veterans'  Administration  as  an  executive 
department  and  to  establish  the  National  Commis- 
sion on  Executive  Organizations  and  Management, 
and,  by  84  yeas  to  11  nays  (Vote  No.  242),  the  bill 
was  then  passed,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
533,  Senate  companion  measure,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute, 
as  amended. 

S.  533,  companion  measure,  was  indefinitely  post- 
poned. Poga  175M 

Department  of  Transportation  Appropriations, 
1989:  By  91  yeas  to  6  nays  (Vote  No.  243),  Senate 
passed  H.R.  479,  to  appropriate  funds  for  the  De- 
partment of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1989,  after 
agreeing  to  committee  amendments  and  taking 
action  on  amendments  proposed  thereto,  as  follows: 

PagM  17509,  17624 

Adopted: 

( 1 )  Pryor  Amendment  No.  2549,  to  reduce  certain 
funds  for  consulting  services  involving  management 
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and  professional  services,  special  studies  and  analy- 
ses, technical  assistance,  and  management  review  of 
program  funded  organizations,  consulting  services 
involving  management  and  support  services  for  re- 
search and  development  activities,  engineering  de- 
velopment and  operational  systems  development, 
technical  representatives,  training,  quality  control, 
testing,  and  inspection  services,  specialized  medical 
services,  and  public  relations. 

Pag«  17600 

(2)  Harkin  Amendment  No.  2550,  to  provide 
funds  fpr  local  rail  service  assistance. 

Pog*  17602 

(3)  Lautenberg  (for  Hollings)  Amendment  No. 
2551,  to  allow  a  highway  projea  involving  the  relo- 
cation of  an  interstate  highway  to  be  eligible  for 
interstate  discretionary  funding. 

Pog*  17603 

(4)  McCain  Amendment  No.  2552,  to  provide 
that,  not  later  than  90  days  of  enactment  of  the  Act, 
the  Administrator  of  the  Federal  Aviation  Adminis- 
tration shall  institute  a  rulemaking  proceeding  to 
consider  the  need  for  changes  to  the  existing  regula- 
tion concerning  the  allocation  and  transfer  of  "slots" 
held  by  air  carriers  and  commuter  operators  at  each 
of  the  4  airports  covered  by  the  final  rule  regarding 
Slot  Allocation  and  Transfer  Methods  at  High  Den- 
sity Traffic  Airports,  published  in  the  Federal  Regis- 
ter on  December  20,  1985. 

Pog*  17607 

(5)  Dixon-Simon  Amendment  No.  2553,  to  pro- 
hibit the  closing  of  certain  search  and  rescue  oper- 
ations of  the  United  States  Coast  Guard  prior  to  cer- 
tain evaluations  and  recommendations  with  respect 
thereto. 

Pog*  17608 

(6)  Lautenberg  Amendment  No.  2554,  to  provide 
that  the  Coast  Guard  shall  reopen  and  maintain  the 
Coast  Guard  search  and  rescue  stations  located  at 
Shark  River,  New  Jersey,  East  Port,  Maine,  Block 
Island,  Rhode  Island,  Ashtabula,  Ohio,  North  Supe- 
rior, Minnesota,  Lake  Tahoe,  California, 
Kennewick,  Washington,  Kauai,  Hawaii,  and  Mare 
Island,  California,  and  reactivate  the  Coquille  and 
Rogue  River  Patrols  in  Oregon,  and  shall  maintain 
the  Coast  Guard  search  and  rescue  station  located  at 
Bayfield,  Wisconsin  on  a  year-round  basis. 

Pog*  17610 

(7)  Moynihan  Amendment  No.  2555,  to  provide 
that  no  funds  shall  be  available  for  obligation  by  the 
Secretary  of  Transportation,  unless  the  Secretary  im- 
plements a  program  not  to  reduce  apportionment 
under  section  154,  title  23,  United  States  Code,  for 
non-compliance  with  subsection  (0  of  such  section 
during  fiscal  years  1987  and  1988,  and  until  Septem- 
ber 30,  1989. 

Pog*  17612 

(8)  Symms  Amendment  No.  2556,  to  authorize 
the  Secretary  of  Transportation  to  carry  out  work  on 


the  United  States  Route  95  highway  in  the  State  of 
Idaho,  from  Eastport  of  Homedale. 

Pi««  17*13 

(9)  Rudman  Amendment  No.  2557,  to  provide 
that  no  funds  shall  be  available  to  the  Massachusetts 
Port  Authority  subsequent  to  a  determination  by  the 
Department  of  Transportation  that  the  landing  fee 
structure  adopted  by  the  Massachusetts  Port  Author- 
ity on  March  16,  1988,  for  Logan  International  Air- 
port, is  not  consistent  with  the  Federal  Aviation  Aa 
of  1958  (49  U.S.C.  app.  1301  et  seq.),  or  with  nation- 
al transportation  policy,  if  such  fee  structure  remains 
in  effect  after  such  determination,  and  that  the  De- 
partment of  Transportation  shall  make  such  determi- 
nation prior  to  December  5,  1988. 

Pog*  17622 

(10)  Lautenberg  (for  Helms  and  Sanford)  Amend- 
ment No.  2558,  to  authorize  the  Secretary  of  Trans- 
portation to  carry  out  the  U.S.  Route  23  and  the 
Charlotte  Outer  Loop  Projects  in  the  State  of  North 
Carolina. 

Pog*  17626 

(11)  D'Amato  (for  Gramm)  Amendment  No. 
2559,  to  authorize  the  Secretary  of  Transportation, 
not  to  exceed  $500,000,  to  assist  local  interests  in  de- 
veloping planning  studies  for  the  relocation  of  rail- 
road tracks  on  college  campuses  to  eliminate  hazard- 
ous, unsafe,  and  adverse  environmental  conditions. 

Pog*  17626 

(12)  Murkowski  Amendment  No.  2560,  to  deny 
funds  for  construction  projects  that  use  the  services 
of  a  contractor  or  subcontractor  of  a  foreign  country 
that  denies  fair  and  equitable  access  to  United  States 
projects  and  services  in  construction  projects  in  that 
foreign  country. 

Pog*  17627 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Lautenberg,  Stennis,  Byrd, 
Chiles,  Harkin,  Proxmire,  Inouye,  D'Amato,  Coch- 
ran, Kasten,  Weicker,  and  Hatfield. 

Pog*  17633 

HUD-Independent  Agencies  Appropriations, 
1989:  Senate  began  consideration  of  H.R.  4800,  to 
appropriate  funds  for  the  Department  of  Housing 
and  Urban  Development,  and  for  sundry  independ- 
ent agencies,  boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September  30,  1989, 
after  agreeing  to  committee  amendments  and  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pog*  17634 

Adopted: 

(1)  Lautenberg  Amendment  No.  2562,  expressing 
the  intention  of  the  Senate  to  make  new  appropria- 
tions for  the  Urban  Development  Action  Grants 
program  if  additional  funds  become  available. 
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(2)  Inouye  Amendment  No.  2564,  providing 
funds  to  establish  a  task  force  to  evaluate  and  repon 
all  pertinent  faaors  relating  to  discharges  from 
sugar  cane  processing  mills  on  the  Hilo-Hamakua 
Coast  of  the  Island  of  Hawaii. 

(3)  Mikulski  Amendment  No.  236$,  to  earmark 
additional  funds  for  worker  training  in  asbestos 
abatement. 

f«t«  17*70 

(4)  Daschle  Amendment  No.  2566,  to  increase  ap- 
propriations for  Indian  housing  and  reduce  the  ap- 
propriation for  public  housing  modernization  (as 
amended  below). 

P«««  17*71 

(5)  Gam  Amendment  No.  2567  (to  Amendment 
No.  2566),  of  a  perfecting  nature,  to  reduce  the 
amount  of  appropriations  for  such  Indian  housing 
programs. 

P«f«  17*74 

(6)  Bingaman  Amendment  No.  2568,  to  make  ap- 
propriations for  the  Competitiveness  Policy  Council. 

P««*  17*74 

(7)  By  63  yeas  to  33  nays  (Vote  No.  246),  Duren- 
berger  Amendment  No.  2569,  making  funds  avail- 
able for  grants  to  States  for  the  control  of  nonpoint 
source  pollution  pursuant  to  the  Federal  Water  Pol- 
lution Control  Aa,  and  for  the  protection  of  well- 
head areas  pursuant  to  the  Safe  Drinking  Water  Act. 

P<I9M  17*75,  I7*7«,  17*t4 

(8)  Pryor  Amendment  No.  2570,  to  reduce  certain 
funds  for  consulting  services  involving  management 
and  professional  services,  special  studies  and  analy- 
ses, technical  assistance,  and  management  review  of 
program  funded  organizations. 

Pot*  17*75 

(9)  Adams  Amendment  No.  2571,  to  require  the 
Administrator  of  the  Environmental  Protection 
Agency  to  submit  a  plan  to  the  Congress  under 
which  such  agency  shall  participate  in  the  Pacific 
Northwest  Hazardous  Substance  Research,  Develop- 
ment, and  Demonstration  Center. 

fuf  i7*n 

(10)  Chafee  Amendment  No.  2572,  to  provide  for 
an  Environmental  Protection  Agency  study  on  the 
regulation  of  ozone  depleting  substances. 

p««*  i7*n 

(11)  Gam  (for  Hecht)  Amendment  No.  2573,  to 
provide  that  within  six  months  of  the  date  of  enact- 
ment, the  Administrator  of  the  Environmental  Pro- 
tection Agency  shall  report  to  the  Congress  on  the 
feasibility  of  using  treated  effluent  waters  from  com- 
munities within  the  Carson  River  Basin,  Nevada,  to 
improve  the  Lahontan  Valley  wetlands. 

Pmw»  17*n 

(12)  Chafee  Amendment  No.  2574,  to  express  the 
sense  of  the  Senate  urging  the  President  of  the 
United  States  to  call  for  an  international  convention 


on   the   greenhouse   eiiea.   and   protection   of  the 
Earth's  climate. 

P«fl«17*«5 

(13)  Gam  Amendment  No.  2575,  to  express  the 
sense  of  the  Senate  that  the  space  station  should  be 
adequately  funded  and  that  the  budget  allocation  for 
the  HUD-Independent  Agencies  Subcommittee  be 
raised  to  accommodate  such  amounts  and  to  address 
the  array  of  other  high  priority  programs  funded  by 
this  bill. 

P«9«17«M 

(14)  Gam  Amendment  No.  2576,  to  establish  a 
new  Science,  Space  and  Technology  Education  Tmst 
Fund,  to  provide  grants  to  the  Challenger  Center 
and  other  educational  programs  on  a  matching  basis. 

Pa«*  17*M 

Rejeaed: 

(1)  By  34  yeas  to  63  nays  (Vote  No.  244),  Heinz 
Amendment  No.  2561,  to  provide  an  appropriation 
for  the  Urban  Development  Action  Grants  pro- 
gram. 

Pog*  17*44 

(2)  By  34  yeas  to  64  nays  (Vote  No.  245,  Moyni- 
han/Lautenberg  Amendment  No.  2563,  to  transfer 
certain  appropriations  to  the  National  Aeronautics 
and  Space  Administration  to  appropriations  for  cer- 
tain Environmental  Protection  Agency  programs. 

P«9«  17657 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  a  final  vote  to  occur  on  the  bill  at  10  a.m. 
on  Wednesday,  July  13. 

Pog*  17*«5 

Bicentennial  of  the  U.S.  Congress  Commemora- 
tive Coin  Act:  Senate  receded  from  its  amendments 
numbered  1-17,  19-22,  24-27,  29-35,  and  37-39  to 
H.R.  3251,  to  require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the  Bicentennial 
of  the  United  States  Congress,  and  concurred  with 
the  House  amendment  to  the  Senate  amendment 
numbered  36,  with  a  Proxmire  Amendment  No. 
2577,  to  provide  that  all  provisions  of  this  Act,  other 
than  section  10,  shall  be  repealed  on  the  day  after 
the  date  of  enactment  of  this  Act,  and  no  person 
shall  be  liable  for  not  complying  with  such  provi- 
sions (other  than  section  10)  while  they  are  in  effect. 

Pog*  17733 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

S.  Jay  Plager,  of  Indiana,  to  be  Administrator  of 
the  Office  of  Information  and  Regulatory  Affairs. 

Charles  S.  Whitehouse,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

David  S.C.  Chu,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  Defense. 

P«9«  17735 


Messages  From  the  House: 
Measures  Referred: 
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Measures  Ordered  Placed  on  Calendar:  Pog*  17702 

Petitions  and  Memorials:  Pog*  17702 

Statements  on  Introduced  Bills:  p«g*  17703 

Amendments  Submitted:  p«g*  17721 

Additional  Cosponsors:  Pog*  17720 

Authority  for  Committees:  Pog*  1772* 

Notices  of  Hearings:  pog*  i77a» 

Additional  Statements:  pog*  1772* 
Record  Votes:  Five  record  votes  were  taken  today. 

(Total— 246)  P«g*«  17S0«,  17«3I,  17*5*,  17**8,  17*M 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
8:20  p.m.,  until  9  a.m.  on  Wednesday,  July  13,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  17735.) 

Committee  Meetings 

DROUGHT  RELIEF 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  S.  2631,  to  provide 
emergency  drought  relief  assistance,  after  receiving 
testimony  from  Senators  Exon,  Riegle,  and  Levin; 
and  Richard  E.  Lyng,  Secretary,  Peter  Myers, 
Deputy  Secretary,  and  Richard  Goldberg,  Acting 
Under  Secretary  for  International  Affairs  and  Com- 
modity Programs,  all  of  the  Department  of  Agricul- 
ture. 

DEFENSE  ACQUISITION 

Committee  on  Armed  Services:  Comminee  continued 
hearings  on  the  defense  acquisition  process,  receiv- 
ing testimony  from  Frank  C.  Carlucci  III,  Secretary 
of  Defense;  Robert  B.  Costello,  Under  Secretary  of 
Defense  for  Acquisition;  and  Kathleen  A.  Buck, 
General  Counsel,  Department  of  Defense. 
Hearings  were  recessed  subjea  to  call. 

MONETARY  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  to  review  the 
condua  of  the  Federal  Reserve  System's  monetary 
policy,  receiving  testimony  from  Alan  Blinder, 
Princeton  University,  Princeton,  New  Jersey;  Ru- 
diger  Dombusch,  Massachusetts  Institute  of  Tech- 
nology, Cambridge;  Ray  Fair,  Yale  University,  New 
Haven,  Connecticut;  and  David  Hale,  Kemper  Fi- 
nancial Services  Incorporated,  Chicago,  Illinois. 
Hearings  continue  tomorrow. 

QUALIFYING  SHIPS  FOR  OPERATING 
DIFFERENTLAL  SUBSIDIES 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings on  S.  2510,  to  qualify  certain  foreign  built  U.S. 
flag  ships  for  operating-differential  subsidies,  after 

1»-4U  O-gD-16  (Ft  W 


receiving  testimony  from  John  A.  Gaughan,  Admin- 
istrator, Maritime  Administration,  Department  of 
Transportation;  Robert  L.  Hintz,  Sea-Land  Corpora- 
tion, Iselin,  New  Jersey;  George  Heam,  Waterman 
Steamship  Corporation,  and  Richard  V.  Parks,  Far- 
rell  Lines,  Inc.,  both  of  New  York,  New  York;  W.J. 
Amoss,  Jr.,  Lykes  Brothers  Steamship  Company, 
Inc.,  and  Erik  Johnsen,  Central  Gulf  Lines,  Inc., 
both  of  New  Orieans,  Louisiana;  Timothy  J.  Rhein,' 
American  President  Lines,  Ltd.,  Oakland,  California; 
Leo  J.  Collar,  Crowley  Maritime  Corporation,  San 
Francisco,  California;  Warren  G.  Leback,  Puerto 
Rico  Marine  Management,  Inc.,  Edison,  New 
Jersey;  and  John  J.  Stocker,  Shipbuilders  Council  of 
America,  Washington,  DC. 

ROYALTY  MANAGEMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  oversight  hearings  on  the  De- 
partment of  the  Interior  royalty  management  pro- 
gram, after  receiving  testimony  from  Alan  R.  Tara- 
dash  and  Ervin  Chavez,  both  of  the  Shii  Shi  Keyah 
Association,  Albuquerque,  New  Mexico;  Thurman 
Velarde,  Jicarilla  Apach/  Tribe,  Dulce,  New 
Mexico;  Raymond  White  Tail  Feather,  Assiniboine 
and  Sioux  Tribes,  Poplar,  Montana;  Gary  Collins, 
Arapaho  Business  Council,  and  John  Washakie,  Sho- 
shone Business  Council,  both  of  Fort  Washakie,  Wy- 
oming; and  Dianne  Nielson,  Utah  Department  of 
Natural  Resources,  Salt  Lake  City. 

MISCELLANEOUS  TAX  PROVISIONS 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  concluded  hearings  on  miscella- 
neous tax  bills,  including  S.  1239,  to  provide  for  use 
of  the  cash  method  of  accounting  with  respea  to 
certain  short-term  loans,  S.  1821,  to  provide  that  cer- 
tain services  performed  in  the  processing  of  fish  or 
shellfish  do  not  constitute  employment  for  Federal 
tax  purposes,  S.  2078,  to  require  a  majority  of  em- 
ployees to  approve  the  establishment  of  an  Employ- 
ee Stock  Ownership   Plan,   S.   2409,   to  provide  a 
mechanism  for  taxpayers  to  contribute  overpayments 
of  income  tax  and  other  amounts  to  the  National 
Organ  Transplant  Trust  Fund,  S.  2484,  to  enhance 
the  incentive  for  increasing  research  activities,  the 
provisions  of  H.R.  1961,  to  provide  for  the  portabil- 
ity of  employees'  pension  benefits  after  termination 
of  employment,  H.R.  2792,  which  has  passed  the 
House  and  has  been  referred  to  the  Committee  on 
Finance,  to  preserve  certain  Indian  fishing  rights, 
and  proposed  legislation  to  allow  the  Veterans'  Ad- 
ministration access  to  third  party  tax  data  to  verify 
income   information   of  persons    receiving   means- 
tested  VA  benefits,  after  receiving  testimony  from 
Senator  Evans;  Representatives  Jeffords  and  Daub; 
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Dennis  E.  Ross,  I>eputy  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy;  RJ.  Vogel,  Chief  Benefits 
Direaor,  Department  of  Veterans'  Benefits,  Veter- 
ans' Administration;  Frank  S.  Swain,  Chief  Council 
for  Advocacy,  United  States  Small  Business  Admin- 
istration; Joseph  J.  Cordes,  George  Washington  Uni- 
versity, Martin  N.  Baily,  The  Brookings  Institution, 
Anne  E.  Moss,  Pension  Rights  Center,  J.  Michael 
Keeling,  Employee  Stock  Ownership  Association, 
and  Suzan  Shown  Harjo,  National  Congress  of 
American  Indians,  all  of  Washington,  DC;  David  L. 
Wray,  Profit  Sharing  Council  of  America,  Chicago, 
Illinois;  Charles  Seaman,  First  State  Bank  of  Warner, 
Warner,  South  Dakota;  Gerald  1.  James,  Lummi 
Indian  Business  Council,  Bellingham,  Washington; 
and  Lee  A.  Callais,  Sun  Seafood  Products,  Ltd., 
Golden  Meadow,  Louisiana,  representing  the  Louisi- 
ana Association  of  Crab  Processors. 

DRUGS/LAW  ENFORCEMENT/FOREIGN 
POLICY 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
tinued hearings  to  review  international  drug  control 
programs,  focusing  on  law  enforcement  and  foreign 
policy  issues  regarding  Haiti  and  Panama,  receiving 
testimony  fi-om  John  C.  Lawn,  Administrator,  Drug 
Enforcement  Administration,  Department  of  Justice; 
Richard  D.  Gregorie,  Chief  Assistant  U.S.  Attorney 
for  the  Southern  District  of  Florida;  and  Nestor  San- 
chez, former  Deputy  Assistant  Secretary  of  Defense 
for  Latin  American  Affairs. 

Hearings  continue  on  Thursday,  July  14. 

GOVERNMENT  FRAUD,  WASTE  AND 
ABUSE 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  H.R.  3911,  to  provide  increased  penalties  for  cer- 
tain major  frauds  against  the  United  States,  and  S. 
1958,  to  establish  within  the  Department  of  Justice 
regional  government  fraud  investigative  and  prose- 
cutive units,  receiving  testimony  from  Senator  Prox- 
mire;  Representative  Hughes;  June  Gibbs  Brown, 
Inspector  General,  and  Derek  Vander  Schaff, 
Deputy  Inspector  General,  both  of  the  Department 
of  Etefense;  Victoria  Toensing,  Deputy  Assistant  At- 
torney General,  Criminal  Division,  and  Anton  Valu- 
kas,  U.S.  Attorney  for  the  Northern  Distria  of  Illi- 
nois, both  of  the  Department  of  Justice;  Richard  L. 
Fogel,  Assistant  Comptroller  General,  General  Gov- 
enunent  Division,  General  Accounting  Office;  Brian 
M.  Bruh,  Associate  Commissioner,  Criminal  Divi- 
sion, Internal  Revenue  Service,  Department  of  the 
Treasury;  Alan  C.  Brown,  Miller  and  Chevalier,  on 
behalf  of  the  U.S.  Chamber  of  Commerce,  Don 
Fuqua,  Aerospace  Industries  Association  of  America, 
Inc.,  and  Danielle  Brian-Bland,  Project  on  Military 
Procurement,  all  of  Washington,  DC;  King  K.  Culp, 


Magnavox  Corporation,  Fort  Wayne,  Indiana,  on 
behalf  of  the  Electronic  Industries  Association;  and 
Frank  W.  Dunham,  Cohen,  Genings,  Alper  and 
Dunham,  Arlington,  Virginia. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  5012-5025; 
and  11  resolutions,  HJ.  Res.  607-609,  H.  Con.  Res. 
332-334,  and  H.  Res.  491-495  were  introduced. 

Pog«  17111 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4124,  to  authorize  appropriations  to  carry 
out  the  Atlantic  Striped  Bass  Conservation  Act  for 
fiscal  years  1989  through  1991,  amended  (H.  Rept. 
100-766); 

H.  Res.  491,  providing  for  the  consideration  of  S. 
2527,  to  require  advance  notification  of  plant  clos- 
ings and  mass  layoffs,  and  providing  for  the  consid- 
eration of  H.R.  4848,  to  enhance  the  competitive- 
ness of  American  industry  (H.  Rept.  100-767); 

H.  Res.  492,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  4264,  to  au- 
thorize appropriations  for  fiscal  year  1S)89  for  mili- 
tary activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed  Forces, 
and  against  consideration  of  the  conference  report 
(H.  Rept.  100-768); 

H.  Res.  493,  providing  for  the  consideration  of 
H.R.  4519,  to  provide  for  the  disposition  of  certain 
lands  in  Arizona  under  the  jurisdiction  of  the  De- 
partment of  the  Interior  by  means  of  an  exchange  of 
lands  (H.  Rept.  100-769);  and 

H.  Res.  494,  providing  for  the  consideration  of 
H.R.  3964,  to  establish  a  National  Park  System 
Review  Board  (H.  Rept.  100-770). 

Poo*  17S11 

Journal:  By  a  yea-and-nay  vote  of  258  yeas  to  111 
nays,  Roll  No.  222,  the  House  approved  the  Journal 
of  Monday,  July  1 1 . 

Pofl*  17736 
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Defense  Savings  Act:  House  passed  H.R.  4481,  to 
provide  for  the  closing  and  realigning  of  certain 
military  installations  during  a  certain  period. 

Pog*  17741 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  made  in  order  by  the  rule 
(agreed  to  by  a  recorded  vote  of  374  ayes  to  39 
noes.  Roll  No.  224). 

Pag«  1777S 

Agreed  to  the  Armey  amendment  in  the  nature  of 
a  subsdtute,  as  amended,  by  the  Porter  amendment, 
that  provides  that  bases  recommended  by  the  Com- 
mission on  Base  Realignment  and  Closure  to  be 
closed  would  be  done  so  unless  both  Houses  of 
Congress  disapprove  the  report;  makes  domestic 
bases  the  food  point  of  the  Commission's  review, 
rather  than  overseas  bases;  eliminates  environmental 
impaa  and  review  requirements;  and  provides  that 
not  more  than  one  half  of  the  professional  staff  of 
the  Commission  be  individuals  who  have  been  em- 
ployed by  the  Department  of  Defense  during  1988 
(agreed  to  by  a  recorded  vote  of  223  ayes  to  186 
noes,  Roll  No.  223). 

PoQM  17757,  17762 

Earlier,  the  House  took  the  following  actions  on 
the  amendment  in  the  nature  of  a  substitute  made  in 
order  by  the  rule: 

Agreed  to: 

The  Weldon  amendment  that  would  have  in- 
struaed  the  Commission  to  give  particular  consider- 
ation to  the  recommendations  of  local  communities 
adjacetu  to  or  within  a  military  installation,  regard- 
ing closure  or  realignment  of  such  installation;  and 

{  Pog*  17741 

The  Porter  amendment  that  would  have  provided 
that  not  more  than  half  of  the  professional  staff  of 
the  Commission  be  individuals  who  have  been  em- 
ployed by  the  Department  of  Defense  during  1988. 

Pa««  17762 

Rejected: 

The  Porter  amendment  that  sought  to  increase 
the  number  of  members  of  the  Commission  on  Base 
Realigiunent  and  Closure  from  9  to  15  members,  re- 
flecting a  geographical  balance  (rejected  by  a  divi- 
sion vote  of  7  ayes  to  9  noes); 

Pas*  17743 

The  Davis  of  Illinois  amendment  that  sought  to 
increase  the  number  of  members  of  the  Commission 
by  adding  four  chairmen  and  four  ranking  minority 
members  of  relevant  authorizing  and  appropriating 
subcommittees  of  the  House  and  Senate; 

Pa^  17746 

The  Porter  amendment  that  sought  to  i1?quire 
that  the  professional  staff  of  the  Commission  consist 
only  of  those  individuals  who  were  not  employed 
by  the  Department  of  Defense  in  1988  (rejected  by 
a  division  vote  of  4  ayes  to  10  noes); 

Pog*  17747 


The  Kolbe  amendment  that  sought  to  strike  lan- 
guage applying  the  provisions  of  the  bill  to  military 
bases  outside  the  United  States;  and 

Pog*  17749 

The  Davis  of  Illinois  amendment  that  sought  to 
prohibit  the  Secretary  of  Defense  from  closing  or 
realigning  bases  in  the  United  States  under  the  pro- 
visions of  the  bill,  until  foreign  bases  so  designated 
by  the  Commission  had  been  closed  or  realigned. 

Po9«  17755 

Suspensions:  The  House  voted  to  suspend  the  rules 
and  pass  the  following  bills,  which  were  debated  on 
Monday: 

State  veterans'  cemeteries:  H.R.  4861,  to  amend  tide 
38,  United  States  Code,  to  authorize  appropriations 
for  grants  for  State  veterans'  cemeteries  (agreed  to 
by  a  yea-and-nay  vote  of  414  yeas.  Roll  No.  225); 
and 

Pag*  17779 

National  Institute  on  Deafness:  H.R.  3361,  amended, 
to  amend  the  Public  Health  Service  Aa  to  establish 
within  the  National  Institutes  of  Health  a  National 
Institute  on  Deafness  and  Other  Communication 
Disorders  (agreed  to  by  a  yea-and-nay  vote  of  409 
yeas  to  2  nays,  Roll  No.  226). 

Pag«  17779 

Bankruptcy  Judges  and  Magistrates  Retirement: 

House  insisted  on  its  amendments  to  S.  1630,  to  pro- 
vide for  retirement  and  survivors'  annuities  for 
bankruptcy  judges  and  magistrates;  and  asked  con- 
ference. Appointed  as  conferees:  Representatives 
Rodino,  Kastenmeier,  Synar,  Moorhead,  and  Hyde. 

Pog*  177M 

Migrant  Community  Health  Centers:  House 
passed  S.  2385,  to  amend  title  III  of  the  Public 
Health  Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  for  primary  health  care  and  the 
program  of  health  services  for  the  homeless. 

Peg*  17780 

Agreed  to  the  Waxman  motion  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill  and  insert 
the  language  of  H.R.  4503  as  passed  by  the  House. 

Pog*  177S2 

Agreed  to  amend  the  title. 

Pog*  17784 

House  then  insisted  on  its  amendments  to  S.  2385, 
and  asked  a  conference.  Appointed  as  conferees: 
Representatives  Dingell,  Waxman,  Hall  of  Texas, 
Lent,  and  Madigan. 

Pog*  17784 

Nurse  Education  Programs:  The  Clerk  was  author- 
ized to  make  a  technical  correction  in  the  engross- 
ment of  H.R.  4833,  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  programs  of 
nurse  education  established  in  tide  VIII  of  such  Aa. 

P«g«  17784 
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Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  two  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
17736,  17777,  17778,  17779.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:13 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  fol- 
lowing bills:  H.R.  4694,  amended,  to  amend  the 
Perishable  Agricultural  Commodities  Act  to  increase 
the  statutory  ceilings  on  license  fees;  H.R.  4060, 
amended,  to  provide  hunger  relief;  H.R.  4936, 
amended,  to  authorize  the  Secretary  of  Agriculture 
and  other  agency  heads  to  enter  mto  agreements 
with  foreign  organizations  for  assistance  in  wildlife 
proteaion;  H.R.  4998,  to  amend  the  Food  Stamp 
Aa  of  1977  to  make  technical  corrections  in  the 
family  independence  demonstration  project. 

The  Committee  also  began  consideration  of  H.R. 
5015,  Drought  Assistance  Act  of  1988. 

PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT  AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  ap- 
proved for  full  Committee  action,  as  amended,  H.R. 
4694,  to  amend  the  Perishable  Agricultural  Com- 
modities Act  to  increase  the  statutory  ceilings  on  li- 
cense fees. 

LAND  TRANSFER;  DRUG  LAW 
ENFORCEMENT  ACTIVITIES  OF  THE 
FOREST  SERVICE 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  on  H.R. 
3680,  to  revoke  certain  public  land  orders,  transfer 
certain  public  lands;  and  to  hold  a  hearing  to  review 
the  drug  law  enforcement  activities  of  the  Forest 
Service.  Testimony  was  heard  from  Representatives 
Wyden  and  Craig;  and  F.  Dale  Robertson,  Chief, 
Forest  Service,  USD  A. 

IMPACT  OF  GORBACHEVS  REFORM 
MOVEMENT  ON  THE  SOVIET  MILITARY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
met  in  executive  session  to  hold  a  hearing  on  the 
impact  of  Gorbachev's  reform  movement  on  the 
Soviet  military.  Testimony  was  heard  from  Robert 
M.  Gates,  Deputy  Direaor,  CIA. 
Hearings  continue  tomorrow. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 


tion. Testimony  was  heard  from  Gen.  Alfred  M. 
Gray,  Commandant,  U.S.  Marine  Corps. 
Hearings  continue  July  28. 

MISCELLANEOUS  MEASURES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a 
hearing  on  the  following  bills:  H.R.  593,  to  request 
the  President  to  award  a  gold  medal  on  behalf  of 
Congress  to  Andrew  Wyeth,  and  to  provide  for  the 
production  of  bronze  duplicate  of  such  medal  for 
sale  to  the  public;  and  H.R.  1270,  to  award  a  con- 
gressional gold  medal  to  Mrs.  Jesse  Owens.  Testi- 
mony was  heard  from  Representatives  Schulze  and 
Stokes;  and  public  witnesses. 

COMMUNITY  HOUSING  PARTNERSHIP 
ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  H.R.  3891,  to  authorize  the 
Secretary  of  Housing  and  Urban  Development  to 
carry  out  a  cost-effective  community-based  program 
for  housing  rehabilitation  and  development  to  serve 
low-  and  moderate-income  families.  Testimony  was 
heard  from  J.  Jackson  Walter,  President,  National 
Trust  for  Historic  Preservation;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  4904,  to  estab- 
lish a  program  of  grants  to  States  to  promote  the 
provision  of  technology-related  assistance  to  individ- 
uals with  disabilities;  and  H.R.  4986,  to  amend  the 
Higher  Education  Act  of  1965  to  reduce  the  default 
rate  on  student  loans  under  that  Act. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  4118,  Public 
Telecommunications  Act  of  1988;  and  H.R.  1861,  to 
amend  the  Public  Health  Service  Aa  to  extend  the 
program  of  block  grants  for  preventive  health  and 
health  services. 

The  Committee  also  began  markup  of  H.R.  3343, 
Consumer  Produa  Safety  Improvement  Aa  of  1987. 

The  Committee  recessed  subject  to  call. 

SECURITIES  ARBITRATION  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  4960,  to  amend  the  Securities  Exchange  Act  of 
1934  to  provide  for  the  fair,  equitable,  and  voluntary 
arbitration  of  customer-broker  disputes.  Testimony 
was  heard  from  David  S.  Ruder,  Chairman,  SEC; 
and  public  witnesses. 
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GORBACHEVS  REFORMS  AND  THEIR 
IMPLICATIONS  FOR  U.S.  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  Gor- 
bachev's Reforms  and  Their  Implications  for  U.S. 
Policy.  Testimony  was  heard  from  Ronald  Lehman, 
Assistant  Secretary,  International  Security  Policy, 
Department  of  Defense. 

SOLIDARITY  CORNER 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  approved  for  full  Com- 
mittee action  S.  2426,  to  designate  16th  Street, 
Northwest,  in  front  of  the  Polish  Embassy  as  "Soli- 
darity Corner." 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  approved  for 
full  Committee  action  the  following  bills:  H.R.  4140, 
Nuclear  Investigations  Improvement  Act  of  1988; 
and  H.R.  4689,  to  amend  the  Nuclear  Waste  Policy 
Act  of  1982  with  respea  to  the  Office  of  the  Nucle- 
ar Waste  Negotiator. 

COMPACT  OF  FREE  ASSOCIATION 
BETWEEN  THE  U.S.  AND  THE 
GOVERNMENT  OF  PALAU 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  concluded 
hearings  on  H.J.  Res.  597,  to  authorize  entry  into 
force  of  the  Compaa  of  Free  Association  between 
the  United  States  and  the  Government  of  Palau. 
Testimony  was  heard  from  Mark  S.  Hay  ward. 
Deputy  Assistant  Secretary,  Territorial  and  Interna- 
tional Affairs,  Department  of  the  Interior;  and 
James  S.  Berg,  Direaor,  Office  of  Freely  Associated 
State  Affairs,  Department  of  State. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  effects  of  proposed  permit  fee  reg- 
ulations on  the  surface  coal  mining  industry.  Testi- 
mony was  heard  from  Representatives  Quillen, 
Gordon,  Lloyd  and  Cooper;  Roben  Gentile,  Aaing 
Director,  Office  of  Surface  Mining,  Department  of 
the  Interior;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  S.  1165,  to  authorize  the 
Secretary  of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environmental 
education  center  in  the  Pinelands  National;  and 
H.R.  4146,  Washington  Park  Wilderness  Bill  of 
1988.   Testimony   was   heard   from   Senator   Evans; 


Representatives  Hughes,  Saxton,  Chandler,  and 
Miller  of  Washington;  Denis  P.  Galvin,  Deputy  Di- 
reaor, National  Park  Service,  Department  of  the  In- 
terior; Larry  Henson,  Associate  Deputy  Chief, 
Forest  Service,  USDA;  and  public  witnesses. 

INQUIRY  INTO  THE  CONDUCT  OF  U.S. 
DISTRICT  COURT  JUDGE  WALTER  L. 
NIXON,  JR. 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  hearings  on  the  in- 
quiry into  the  conduct  of  U.S.  Distria  Judge  Walter 
L.  Nixon,  Jr.  Testimony  was  heard  from  Walter  L. 
Nixon,  Jr.,  Judge,  U.S.  District  Court,  Southern  Dis- 
trict of  Mississippi. 

COMMISSION  ON  RACIALLY  MOTIVATED 
VIOLENCE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  hearings  on  H.R.  3914,  Commis- 
sion on  Racially  Motivated  Violence  Aa  of  1988. 
Testimony  was  heard  from  Fred  R.  Harris,  former 
Senator,  State  of  Oklahoma;  and  public  witnesses. 

REFUGEE  RESETTLEMENT  EXTENSION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  approved  for 
full  Committee  action  the  introduction  of  a  clean 
bill  in  lieu  of  H.R.  4827,  Refugee  Resettlement  Ex- 
tension Act  of  1988. 

SAN  FRANCISCO  BAY  NATIONAL 
WILDLIFE  REFUGE  ENLARGEMENT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  H.R.  4272,  to 
enlarge  the  San  Francisco  Bay  National  Wildlife 
Refuge.  Testimony  was  heard  from  Representatives 
Edwards  of  California  and  Stark;  William  F. 
Hartwig,  Chief,  Division  of  Realty,  Fish  and  Wild- 
life Service,  Department  of  the  Interior;  from  the 
following  Mayors  of  the  State  of  California:  Gus 
Morrision,  City  of  Fremont;  and  David  Smith,  City 
of  Newark;  and  public  witnesses. 

OPMS  HIRING  PROPOSAL 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  the  Office  oi 
Personnel  and  Management's  new  hiring  proce- 
dures. Testimony  was  heard  from  Constance 
Homer,  Director,  OPM;  Clarence  Thomas,  Chair- 
man, EEOC;  Anthony  R.  Ditrapani,  Deputy  Assist- 
ant Secretary,  Department  of  the  Navy;  Rosslyn  S. 
Kleeman,  Associate  Director,  General  Government 
Division,  GAG;  and  public  witnesses. 
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RATE  SETTING  PROCESS  OF 
INTERNATIONAL  POSTAGE  RATES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Human  Rights  and  International  Or- 
gani2ations  of  the  Committee  on  Foreign  Affairs 
held  a  joint  hearing  to  review  the  rate  setting  proc- 
ess of  international  postage  rates.  Testimony  was 
heard  from  Frank  R.  Heselton,  Assistant  Postmaster 
General,  Rates  and  Classification  Department,  U.S. 
Postal  Service;  and  public  wimesses. 

PLANT  CLOSING  NOTIFICATION  ACT; 
OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

CommitUt  on  Rules:  Granted  S.  2527,  Plant  Closing 
Notification  Aa,  a  modified  closed  rule  providing 
one  hour  of  debate.  The  rule  provides  that  no 
amendment  is  in  order  except  an  amendment  in  the 
nature  of  a  substitute,  if  offered  by  Representative 
Michel  or  his  designee  printed  in  the  Congressional 
Record  of  July  12,  1988.  The  Michel  substitute  is  de- 
batable for  one  hour,  equally  divided  and  controlled 
by  the  proponent  of  the  amendment  and  a  member 
opposed  thereto.  The  rule  provides  one  motion  to 
recommit,  which  may  not  include  instructions.  Sec- 
tion two  of  the  rule  provides  for  the  consideration 
of  H.R.  4848,  Omnibus  Trade  and  Competitiveness 
Aa  of  1988.  Waives  all  points  of  order  against  the 
bill  and  against  its  consideration.  The  rule  provides 
two  hours  of  general  debate,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Ways  and  Means. 
No  amendment  to  the  bill  is  in  order.  Finally,  the 
rule  provides  one  motion  to  recommit  only  if  of- 
fered by  Representative  Michel  which  may  contain 
instructions.  Testimony  was  heard  from  Chairmen 
Hawkins  and  Rostenkowski;  and  Representatives 
Clay,  Durbin,  Roukema,  Bartlett,  Schuette, 
McCrery,  Michel,  Tauke,  and  Coats. 

CONFERENCE  REPORT— NATIONAL 
DEFENSE  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  to  the  conference 
report  on  H.R.  4264,  National  Defense  Authoriza- 
tion Aa,  Fiscal  Year  1988,  waiving  all  points  of 
order  against  the  conference  report  and  against  its 
consideration. 

ARIZONA-FLORIDA  LAND  EXCHANGE 
ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  and  one-half  hours  of  debate  on  H.R.  4519,  Ari- 
zona-Florida Land  Exchange  Aa  of  1988.  Testimony 
was  heard  from  Chairman  Udall  and  Representative 
Rhodes. 


NATIONAL  PARK  SYSTEM  REVIEW 
BOARD 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  3964,  to  establish  a  Na- 
tional Park  System  Review  Board.  Testimony  was 
heard  from  Chairman  Udall  and  Representatives 
Vento  and  Rhodes. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

PENSION  PORTABILITY 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  review  the  portability  of 
pension  plan  benefits.  Testimony  was  heard  from 
Representative  Jeffords;  Joseph  Delfico,  Associate 
Direaor,  Human  Resources  Division,  GAO;  Rose- 
mary T.  Marcuss,  Assistant  Director,  Tax  Analysis 
Division,  CBO;  David  Walker,  Assistant  Secretary, 
Pension  Welfare  Benefits,  Department  of  Labor;  C. 
Eugene  Steverle,  Deputy  Assistant  Secretary,  Tax 
Analysis,  Department  of  the  Treasury;  and  public 
witnesses. 

INVESTMENT  OF  PENSION  PLAN  ASSETS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  review  the  investment 
of  pension  plan  assets.  Testimony  was  heard  from 
William  Posner,  Assistant  Director,  Employee  Plans, 
Technical  and  Actuarial  Division,  IRS,  Department 
of  the  Treasury;  Alan  Leibowitz,  Deputy  Assistant 
Secretary,  Program  Operations,  Pension  and  Wel- 
fare Benefits  Administration,  Department  of  Labor; 
Joseph  Delfico,  Associate  Director,  Human  Re- 
sources Division,  GAO;  and  a  public  witness. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  July  13,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18089-18264 

Measures  Introduced:  Eight  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2635-2642,  and 
SJ.  Res.  350-351. 

Pofl*  18240 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1268,  to  amend  the  Foreign  Agents  Registration 
Act  of  1938  (22  U.S.C.)  by  removing  references  to 
"political  propaganda"  and  substituting  "advocacy 
materials",  with  an  amendment  in  the  nature  of  a 
substitute. 

Pog*  11239 
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Measures  Passed: 

HUD-Independent  Agencies  Appropriations,  1989: 
By  86  yeas  to  11  nays  (Vote  No.  247),  Senate  passed 
H.R.  4800,  to  appropriate  funds  for  the  Department 
of  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1989,  as  amended. 

Pog*  18095 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Proxmire,  Stennis,  Leahy, 
Johnston,  Lautenberg,  Mikulski,  Inouye,  Garn, 
D'Amato,  Domenici,  Grassley,  Nickles,  and  Hat- 
field.      , 

I  Pog*  18095 

By  unanimous  consent,  changes  were  authorized 
in  the  engrossment  of  Senate  amendments  to  the  bill 
(H.R.  4800,  with  regard  to  Chafee  Amendment  No. 
2574,  to  conform  the  amendment  to  the  appropriate 
style  mandated  by  the  United  States  Code. 

P«g*  18263 

Department  of  the  Interior  Appropriations,  1989: 
By  92  yeas  to  4  nays  (Vote  No.  250),  Senate  passed 
H.R.  4867,  to  appropriate  funds  for  the  Department 
of  the  Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1989,  after  agreeing  to 
committee  amendments  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pages  18095,  18169,  18231 

Adopted: 

( 1 )  Johnston  Amendment  No.  2578,  to  delete  lan- 
guage accelerating  Outer  Continental  Shelf  Lease 
Sale-92  and  provide  for  offsetting  budgetary  reduc- 
tions.      1 

I  Pog*  18139 

(2)  Dole  Amendment  No.  2579,  to  express  the 
sense  of  the  Senate  with  respect  to  the  situation  in 
Nicaragua  (as  amended  by  Amendment  No.  2621, 
listed  belpw). 

I  Pog*  18141 

(3)  Johnston  Amendment  No.  2580,  to  provide 
that  revenues  received  by  the  Department  of 
Energy  from  the  sale  of  assets  related  to  the  termi- 
nation of  the  Baca  Geothermal  Demonstration  Pow- 
erplant  Projea  shall  be  retained  by  the  Department 
for  use  to  clean  out  the  Hulin  Well,  in  the  State  of 
Louisiana. 

Pog*  18150 

(4)  Johnston  Amendment  No.  2581,  to  strike  sec- 
tion 310,  which  provided  that  employment  funded 
by  the  Aa  shall  not  be  subjea  to  any  personnel  ceil- 
ing or  other  personnel  restriction  for  permanent  or 
other  than  permanent  employment  except  as  provid- 
ed by  law. 

Pog*  18150 


(5)  Johnston  (for  Exon)  Amendment  No.  2582,  to 
provide  $637,000  to  be  available  for  research  at  Lin- 
coln, Nebraska. 

Pog*  18151 

(6)  Johnston  (for  Adams  and  Evans)  Amendment 
No.  2583,  to  transfer  funds  for  the  operation  of  the 
Quinault  National  Fish  Hatchery. 

Pog*  18144 

(7)  Johnston  (for  Adams  and  Evans)  Amendment 
No.  2584,  to  transfer  funds  for  the  operation  of  the 
Quinault  National  Fish  Hatchery. 

Pog*  18144 

(8)  Johnston  (for  Byrd  and  McClure)  Amendment 
No.  2585,  to  provide  that  funds  for  the  National 
Forest  System  remaining  unobligated  at  the  end  of 
FY  1988,  both  annual  and  two-year  funds,  and  which 
would  otherwise  be  returned  to  the  General  Fund 
of  the  Treasury,  shall  be  merged  with  and  made  a 
part  of  the  FY  1989  National  Forest  System  appro- 
priation, and  shall  remain  available  for  obligation 
until  September  30,  1990. 

Pog*  18144 

(9)  Johnston  Amendment  No.  2586,  to  delete  lan- 
guage affecting  the  peer  panel  review  process  of  the 
National  Endowment  for  the  Arts. 

Pog*  18144 

(10)  Johnston  Amendment  No.  2587,  to  clarify 
funding  authority  for  Indian  Education. 

Pog*  18145 

(11)  Johnston  Amendment  No.  2588,  to  clarify  the 
provision  of  health  care  services  to  non-Indians. 

Pog*  18145 

(12)  Johnston  Amendment  No.  2589,  to  provide 
that  moneys  received  from  the  timber  salvage  sales 
program  in  FY  1988  shall  be  considered  as  money 
received  for  purposes  of  computing  and  distributing 
25  percent  payments  to  local  governments  under  16 
U.S.C.  200,  as  amended. 

Pog*  18145 

(13)  Johnston  (for  Stevens  and  Murkowski) 
Amendment  No.  2590,  to  provide  that  the  Indian 
Health  Service  may  hold  in  reserve  a  sum  not  to 
exceed  $600,000  as  a  contingency  for  site  acquisition 
at  the  Kotzebue  Hospital,  Alaska. 

Pog*  18145 

(14)  Johnston  (for  Wirth  and  Armstrong)  Amend- 
ment No.  2591,  to  increase  funds  for  the  Land  and 
Water  Conservation  Fund,  for  land  acquisition  and 
State  assistance. 

Pog*  18145 

(15)  Johnston  (for  Dole)  Amendment  No.  2592, 
to  provide  $250,000  to  be  made  available  for  sealing 
abandoned  mine  sites  in  and  around  the  Town  of 
Galena,  Kansas. 

Pog*  18147 

(16)  Johnston  Amendment  No.  2593,  to  facilitate 
the  operation  of  the  Forest  Service  Challenge  Grant 
Program. 

Pog*  18147 
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(17)  Johnston  (for  Stevens)  Amendment  No.  2594, 
of  a  technical  nature,  to  include  "wildlife"  in  the 
defmition  of  "resources  of  lands." 

1t147 


(18)  Johnston  Amendment  No.  2595,  to  permit 
REA  Electric  Cooperatives  to  participate  in  the 
Clean  Coal  Technology  Program. 


(19)  Johnston  (for  McCain)  Amendment  No. 
2596,  to  provide  for  the  reallocation  of  mineral  strip 
funds  for  economic  development  purposes  by  the 
San  Carlos  Apache  Tribe. 

P««*  1S14« 

(20)  Johnston  Amendment  No.  2597,  to  provide 
that  reports  on  projects  seleaed  by  the  Secretary  of 
Energy  on  clean  coal  technology  shall  be  deemed  to 
have  met  the  criteria  under  the  heading  "Adminis- 
trative provisions.  Department  of  Energy,"  in  Public 
Law  99-190,  upon  the  expiration  of  30  calendar  days 
from  receipt  of  the  report  by  the  Speaker  of  the 
House  and  the  President  of  the  Senate. 

P«f«  l«149 

(21)  Johnston  (for  Hatfield)  Amendment  No. 
2598,  of  a  technical  nature,  relating  to  extension  of 
the  Bald  Mountain  Road  on  the  Siskiyou  National 
Forest. 

P«t«  1t1S2 

(22)  Johnston  Amendment  No.  2599,  to  establish  a 
Fellowship  in  Congressional  Operations  for  employ- 
ees of  the  National  Park  Services,  and  that  Park 
Service  employees  participating  in  the  program  shall 
be  known  as  "Bevinetto  Fellows,"  in  memory  of 
Pietro  Antonio  (Tony)  Bevinetto. 

P*9«  itiss 

(23)  Johnston  (for  McClure)  Amendment  No. 
2600,  to  provide  that  funds  for  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  may  be  used 
for  the  travel  and  per  diem  expenses  of  State  and 
tribal  personnel  attending  OSMRE-sponsored  train- 
ing- 

(24)  Wallop  Amendment  No.  2603,  to  provide 
that  entrance  (ces  and  user  fees  collected  at  units  of 
the  National  Park  System  shall  be  used  for  resource 
protection,  research,  and  interpretation  at  units  of 
the  National  Park  System. 

P«fl«  ItIM 

(25)  Pryor  Amendment  No.  2604,  to  reduce  cer- 
tain funds  for  consulting  services  involving  manage- 
ment and  professional  services,  special  studies  and 
analyses,  technical  assistance,  and  management 
review  of  program  funded  organizations. 

Pa«*  tllM 

(26)  Heinz  Amendment  No.  2605,  to  require  a 
comprehensive  and  systematic  accounting  and  recon- 
ciliation of  the  grant  program  for  abandoned  mine 
reclamation  under  the  Surface  Mining  Control  and 
Reclamation  Aa  of  1977. 

1SIM 


(27)  McClure  (for  Hecht)  Amendment  No.  2606, 
to  provide  $1,200,000  for  the  lease  or  purchase  of 
water  rights,  from  willing  sellers,  for  the  benefit  of 
Stillwater  Wildlife  Management  Area,  Nevada. 

p«9«  itiri 

(28)  McClure  (for  Stevens)  Amendment  No.  2607, 
to  provide  that  Indian  Health  Service  employees  in 
Alaska  shall  be  deemed  to  be  acting  within  the 
scope  of  their  employment  in  carrying  out  such  con- 
tract or  agreement  when  they  are  required,  as  a 
term  of  employment,  to  perform  medical,  surgical, 
dental  or  related  functions  at  a  facility  in  Alaska 
other  then  the  facility  operated  pursuant  to  such 
contract  or  agreement. 

P«t«  1t17« 

(29)  Johnston  Amendment  No.  2608,  directing  the 
Secretary  of  the  Interior  to  appoint  and  compensate 
an  independent  third  party  fact-finder  mutually 
agreed  upon  by  the  Secretary  and  the  Governor  of 
Louisiana,  to  make  all  appropriate  factual  findings 
relating  to  past  drainage  occurring  in  Louisiana  State 
Lease  numbers  10087,  10088,  and  10187,  and  Federal 
Lease  numbers  OCS-G  5668  and  CX:S-G  5669  in  the 
field  of  West  Delta  Blocks  17  and  18. 

P«««  1t177 

(30)  Johnston  (for  Bumpers)  Amendment  No. 
2609,  to  make  quartz  mineral  within  the  Ouachita 
National  Forest  a  saleable  mineral. 

Pa9«  1t177 

(31)  Wallop  Amendment  No.  2611,  to  provide  for 
the  distribution  of  late  payment  interest  in  connec- 
tion with  royalties  on  Federal  mineral  leave  reve- 
nues. 

Pa««  1I1M 

(32)  McClure  (for  Evans  and  Adams)  Amendment 
No.  2612,  to  provide  that,  of  funds  provided  in  the 
FY  1987  continuing  resolution  for  the  construction 
of  detoxification  facilities  for  Indian  youth,  not  to 
exceed  $600,000  shall  be  made  available  for  planning 
and  design  of  a  youth  alcohol  and  substance  abuse 
treatment  facility  by  the  Inland  Tribal  Consortium, 
to  be  located  in  the  State  of  Washington. 

Pas*  IS1M 

(33)  Kerry  Amendment  No.  2613,  to  provide  that 
$4,900,000  shall  be  available  for  a  grant  for  an 
energy  and  natural  resources  technology  develop- 
ment center  at  Brandeis  University,  in  Waltham, 
Massachusetts. 

Pa««  1«1t2 

(34)  Johnston  (for  Metzenbaum  and  Heinz) 
Amendment  No.  2614,  to  earmark  $5,000,000  in  ex- 
isting funds,  currently  available  to  the  Department 
of  Energy,  for  new  steelmaking  research  and  devel- 
opment initiatives  as  authorized  by  law,  and  to  pro- 
vide that  any  additional  existing  funds  shall  only  be 
obligated  on  a  year-by-year  basis. 

p«9*  ism 
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(35)  Johnston  (for  Exon)  Amendment  No.  2615, 
to  provide  that  the  Institute  of  Museum  Services 
shall  develop  and  implement  a  plan,  by  which, 
within  3  fiscal  years,  each  State  shall  receive,  at  a 
minimum,  one-half  of  1  percent  of  the  grant  funds 
available,  provided  that  each  State  submits  at  least 
one  qualified  application. 

PoQ*  1S1S4 

(36)  Melcher  Amendment  No.  2616,  to  provide 
that,  from  the  unobligated  amount  of  previous  funds 
available  for  irrigation  construction  for  the  North- 
em  Cheyenne  Reservation,  the  Secretary  of  the  In- 
terior shall  transfer  $34,000  to  the  Northern  Chey- 
enne Tribe  as  a  grant  for  the  Dull  Knice  Memorial 
College.) 

Pog*  itiM 

(37)  Melcher  Amendment  No.  2617,  to  transfer 
certain  funds  to  the  Institute  of  American  Indian 
and  Alaskan  Native  Culture  and  Arts  Development 
for  renovation  of  a  building  that  is  to  be  used  as  a 
museum. 

I  Pog*  t«iss 

(38)  Melcher  Amendment  No.  2618,  of  a  clarify- 
ing nature,  to  make  clear  that  the  Institute  of  Amer- 
ican Indian  and  Alaskan  Native  Culture  and  Arts 
Development  is  a  Federal  entity  for  purposes  of  the 
Federal  Tort  Claims  Act. 

Pog*  18189 

(39)  Melcher-Baucus  modified  Amendment  No. 
2620,  to  provide  additional  funds  for  the  Magneto- 
phydrodynamics  program. 

Pog*  18191 

(40)  By  91  yeas  to  4  nays  (Vote  No.  248),  Byrd 
Amendment  No.  2621  (to  Amendment  No.  2579),  of 
a  perfecting  nature,  to  express  the  sense  of  the 
Senate  relating  to  the  situation  in  Nicaragua. 

Pag*  18197 

(41)  Johnston  (for  Evans)  Amendment  No.  2639, 
to  provide  that  the  U.S.  Fish  and  Wildlife  Service 
shall  conduct  a  study  to  review  alternative  sites  for  a 
replacement  facility  for  the  National  Fisheries  Re- 
search Center. 

Pog*  18222 

Rejeaed: 

By  37  yeas  to  50  nays  (Vote  No.  249),  Nickles 
Amendment  No.  2640,  to  strike  section  110,  dealing 
with  leasing  of  lands  within  the  Eastern  Gulf  of 
Mexico  planning  area. 

P«g*  18223 

Withdrawn: 

(1)  Johnston  (for  Bumpers)  Amendment  No. 
2601,  to  make  quartz  mineral  within  the  Ouachita 
National  Forest  a  saleable  mineral. 

Pag*  18162 

(2)  Bond  Amendment  No.  2602,  to  provide 
$2,000,000  from  the  Land  and  Water  Conservation 
Fund  for  acquisition  of  lands  and  interests  therein 


along  the  Eleven  Point  Wild  and  Scenic  River,  near 
Green  Springs,  Missouri. 

Pat*1S1«S 

(3)  Melcher  Amendment  No.  2619,  to  delay  the 
implementation  of  a  certain  rule  affecting  the  provi- 
sion of  health  services  by  the  Indian  Health  Service. 

Pag*  18190 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Byrd,  Johnston,  Leahy, 
DeConcini,  Burdick,  Bumpers,  HoUings,  Reid,  Sten- 
nis,  McClure,  Stevens,  Gam,  Cochran,  Rudman, 
Weicker,  Nickles,  and  Hatfield. 

Pag*  182*2 

White  House  Conference  on  Library  and  Infor- 
mation Services — Conference  Report:  Senate 
agreed  to  die  conference  report  on  HJ.  Res.  90,  to 
authorize  and  request  the  President  to  call  a  White 
House  Conference  on  Library  and  Information  Serv- 
ices, to  be  held  not  later  than  1989. 

Pag*  18261 

Department  of  Transportation  Appropriations — 
Conferees:  Senator  Inouye  was  removed  as  a  con- 
feree on  H.R.  4794,  to  appropriate  funds  for  the  De- 
partment of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1989. 

Pag*  18268 

Defense  Authorizations,  1989 — Conference 
Report — Agreement:  A  unanimous<onsent  agree- 
ment was  reached  providing  for  the  consideradon  of 
the  conference  report  on  H.R.  4264,  Defense  Au- 
thorizations, 1989. 

Pag*  18263 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Wilford  W.  Johansen,  of  Califomia,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

1  Army  nomination  in  the  rank  of  general. 

3  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Air  Force,  Army,  Marine  Corps, 
and  Navy  nominations. 

Pag*  18264 

Messages  From  the  President:  Pag*  18236 

Messages  From  the  House:  Pag*  18236 

Measures  Referred:  Pag*  18236 
Measures  Ordered  Placed  on  Calendar:     Pag*  18236 

Petitions  and  Memorials:  Pag*  I8237 

Communications:  Pag*  18236 

Statements  on  Introduced  Bills:  Pog*  i8240 

Amendments  Submitted:  Pog*  i825i 

Additional  Cosponsors:  Pag*  18250 

Authority  for  Committees:  pog*  18257 

Notices  of  Hearings:  Pog*  I8257 
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Additional  Statements:  ^af*  ms^ 

Record  Votes:  Four  record  votes  were  taken  today. 

(Total— 250) 

p«tM  1W9S,  in23.  inM,  insi 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
10:33  p.m.,  until  9  a.m.,  on  Thursday,  July  14,  1988. 

Committee  Meetings 

DROUGHT  RELIEF 

Committee  on  Argicullure,  Nutrition,  and  Forestry:  Com- 
mittee began  consideration  of  S.  2631,  to  provide 
emergency  drought  relief  assistance  to  agricultural 
producers,  but  did  not  complete  action  thereon,  and 
will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  ref)orted  the  nomina- 
tions of  John  P.  LaWare,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Jack  R.  Stokvis,  of  New  York,  to 
be  an  Assistant  Secretary  of  Housing  and  Urban  De- 
velopment, Timothy  L.  Coyle,  of  California,  to  be 
an  Assistant  Secretary  of  Housing  and  Urban  Devel- 
opment, and  James  B.  Werson,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  National 
Corporation  for  Housing  Pannerships. 

MONETARY  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  oversight  hearings  to  review 
the  condua  of  the  Federal  Reserve  System's  mone- 
tary policy,  after  receiving  testimony  from  Alan 
Greenspan,  Chairman,  Board  of  Governors,  Federal 
Reserve  System. 

GLOBAL  CHANGE  RESEARCH 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  S.  2614,  to  pro- 
vide for  improved  coordination  of  national  scientific 
research  efforts  and  to  provide  for  a  national  plan  to 
improve  scientific  understanding  of  eanh  systems 
and  the  effect  of  changes  on  the  cUmate  and  human 
well-being,  after  receiving  testimony  from  Robert 
M.  White,  National  Academy  of  Engineering; 
Dallas  L.  Peck,  Director,  United  States  Geological 
Survey,  Department  of  the  Interior;  Robert  T. 
Watson,  Earth  Science  and  Applications  Division, 
Office  of  Space  Science  and  Applications,  National 
Aeronautics  and  Space  Administration;  J.  Michael 
Hall,  Direaor,  Office  of  Climate  and  Atmospheric 
Research,  National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce;  Francis  P. 
Bretherton,  National  Center  for  Atmospheric  Re- 
search, Boulder,  Colorado;  Norman  J.  Rosenberg, 
Resources  for  the  Future,  Washington,  DC;  and  Ste- 


phen P.  Leatherman,  University  of  Maryland,  Col- 
lege Park. 

TECHNICAL  CORRECTIONS/TAX  REFORM 

Committee  on  Finance:  Committee  held  hearings  on  S. 
2238,  to  make  technical  corrections  relating  to  the 
Tax  Reform  Act  of  1986,  receiving  testimony  from 
O.  Donaldson  Chapoton,  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy;  John  O'Brien,  Grumman 
Corporation,  Bethpage,  New  York,  on  behalf  of  the 
Aerospace  Industries  Association;  Dale  Stuard,  Na- 
tional Association  of  Home  Builders,  Newport 
Beach,  California;  Glenn  Graff,  Linbeck  Construc- 
tion Company,  Houston,  Texas,  on  behalf  of  the  As- 
sociated General  Contractors  of  America;  John  E. 
Chapoton,  Vinson  and  Elkins,  on  behalf  of  Gold- 
man, Sachs  and  Company  and  Merrill  Lynch  and 
Company,  and  Barry  Zigas,  National  Low  Income 
Housing  Coalition,  both  of  Washington,  DC;  An- 
thony W.  Graziano,  Triangle  Industries,  Inc.,  on 
behalf  of  the  U.S.  Chamber  of  Commerce  and  the 
Dividends  Received  Deduction  Coalition,  New 
York,  New  York;  Nelson  L.  Stephenson,  East  River 
Savings  Bank,  on  behalf  of  the  United  States  League 
of  Savings  Institutions  and  the  National  Council  of 
Savings  Institutions,  New  Rochelle,  New  York; 
Richard  E.  Hausiein,  Dresser  Industries,  Dallas, 
Texas,  on  behalf  of  The  ERISA  Industry  Committee 
and  the  Section  89  Coalition;  and  Malcolm  A. 
Moore,  The  American  College  of  Probate  Counsel, 
Seattle,  Washington. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered 
the  following  business  items  favorably  reported: 

The  nominations  of  Charles  A.  Gargano,  of  New 
York,  to  be  Ambassador  to  the  Republic  of  Trini- 
dad and  Tobago,  Robert  S.  Gelbard,  of  Washing- 
ton, to  be  Ambassador  to  the  Republic  of  Bolivia, 
William  Graham  Walker,  of  California,  to  be  Am- 
bassador to  the  Republic  of  El  Salvador,  William  H. 
Fite,  of  Pennsylvania,  to  be  Assistant  Director  for 
Strategic  Programs,  Arms  Control  and  Disarmament 
Agency,  C.  Paul  Robinson,  of  New  Jersey,  for  the 
rank  of  Ambassador  while  serving  as  the  U.S.  Nego- 
tiator for  the  Nuclear  Testing  Talks,  Michael  H. 
Newlin,  of  Maryland,  to  be  U.S.  Representative  to 
the  Vienna  Office  of  the  United  Nations  and 
Deputy  U.S.  Representative  to  the  International 
Atomic  Energy  Agency,  with  rank  of  Ambassador, 
Edward  P.  Djerejian,  of  Maryland,  to  be  Ambassa- 
dor to  the  Syrian  Arab  Republic,  John  Thomas 
McCarthy,  of  New  York,  to  be  Ambassador  to  the 
Republic  of  Lebanon,  Christopher  W.S.  Ross,  of 
California,  to  be  Ambassador  to  the  Democratic  and 
Popular   Republic   of  Algeria,   Thomas   E.    McNa- 
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mara,  of  Connecticut,  to  be  Ambassador  to  the  Re- 
public of  Colombia,  Timothy  L.  Towell,  of  Ohio,  to 
be  Ambassador  to  the  Republic  of  Paraguay,  Mark 
T.  Cox  IV,  of  Florida,  to  be  U.S.  Alternate  Execu- 
tive Director  of  the  International  Bank  for  Recon- 
struction and  Development,  Charles  S.  Warner,  of 
Virginia,  to  be  U.S.  Alternate  Executive  Director  of 
the  International  Monetary  Fund,  Maynard  W.  Glit- 
man,  of  Vermont,  to  be  Ambassador  to  the  King- 
dom of  Belgium,  and  a  Foreign  Service  Officer  pro- 
motion list  received  in  the  Senate  on  June  24,  1988; 

Conventions  on  Early  Notification  of  a  Nuclear 
Accident  and  on  Assistance  in  the  Case  of  a  Nuclear 
Accident  or  Radiological  Emergency  (Treaty  Doc. 
100-4),  Amendment  to  the  Statute  of  the  Interna- 
tional Atomic  Energy  Agency  Relating  to  the  Com- 
position of  the  Board  of  Governors  (Treaty  Doc. 
99-7),  and  the  Berne  Convention  for  the  Protection 
of  Literary  and  Artistic  Works  (Treaty  Doc.  99-27); 
and 

S.  1268,  to  amend  the  Foreign  Agents  Registration 
Act  of  1938  by  removing  references  to  political 
propaganda  and  substituting  advocacy  materials, 
with  an  amendment  in  the  nature  of  a  substitute. 

WAR  POWERS 

Committee  on  Foreign  Relations:  Special  Subcommittee 
on  War  Powers  held  hearings  to  review  the  War 
Powers  Resolution  of  1973  (P.L.  93-148),  receiving 
testimony  from  Representatives  Fascell  and  Broom- 
field;  and  former  Senators  Eagleton  and  Mathias. 
Hearings  continue  tomorrow. 

DOES  MANAGEMENT  OF  ENVIRONMENT 
SAFETY  AND  HEALTH 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  review  the  environmental  and  safety 
concerns  at  the  Department  of  Energy's  defense 
production  sites,  receiving  testimony  from  J.  Dexter 
Peach,  Assistant  Comptroller  General,  Keith  O. 
Fultz,  Senior  Associate  Direaor,  and  William  F. 
Fenzel,  Evaluator,  ail  of  the  Resources,  Community, 
and  Economic  Development  Division,  U.S.  General 
Accounting  Office;  and  Joseph  F.  Salgado,  Aaing 
Deputy  Secretary,  Troy  E.  Wade,  Acting  Assistant 
Secretary  for  Defense  Programs,  Raymond  P. 
Benibe,  Deputy  Assistant  Secretary  for  Environ- 
ment, and  Richard  W.  Starostecki,  IDeputy  Assistant 
Secretary  for  Safety,  Health  and  Quality  Assurance, 
all  of  the  Departnient  of  Energy, 

Hearings  were  recessed  subjea  to  call. 

AIDS  OVERSIGHT 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  oversight  hearings  to  review  the  progress 
made  in  AIDS  research,  after  receiving  testimony 
from  Senator  Cranston;  Admiral  James  D.  Watkins, 
Chairman,    Presidential   Commission   on   the    HIV 


Epidemic;  Frank  E.  Young,  Commissioner,  Food 
and  Drug  Administration,  and  Anthony  S.  Fauci, 
AIDS  Coordinator,  National  Institutes  of  Health, 
both  of  the  Department  of  Health  and  Human  Serv- 
ices; John  F.  Beary,  Pharmaceutical  Manufacturers 
Association,  Washington,  DC;  Barry  Gingell, 
GMHC  Inc.,  New  York,  New  York;  and  Marcus 
Conant,  University  of  California,  and  California 
State  Department  of  Health  Aids  Leadership  Com- 
mittee, San  Francisco. 

ECONOMIC  DEVELOPMENT  IN  RURAL 
AMERICA 

Committee  on  Small  Business:  Subcommittee  on  Rural 
Economy  and  Family  Planning  resumed  hearings  to 
identify  problems  for  economic  development  in 
rural  America,  receiving  testimony  from  Roland 
Vautour,  Under  Secretary  of  Agriculture,  for  Small 
Community  and  Rural  Development;  James  Abdnor, 
Administrator,  Small  Business  Administration;  Faye 
Woods,  Woods  Power  Grip,  Inc.,  Wolf  Point,  Mon- 
tana; Donald  A.  Dillman,  Washington  State  Univer- 
sity, Pullman;  Robert  Berglund,  National  Rural 
Electric  Cooperative  Association;  Chris  Page,  Eco- 
nomic Development  Council  of  Northern  Vermont, 
Inc.,  St.  Albans,  Vermont,  representing  the  National 
Association  of  Development  Companies;  Glen 
Pulver,  University  of  Wisconsin-Madison,  Madison, 
Wisconsin;  and  Barbara  H.  Henrie,  Northwest  Area 
Foundation,  St.  Paul,  Minnesota. 
Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  intelligence  matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  5026-5041; 
and  6  resolutions,  HJ.  Res.  610,  H.  Con.  Res. 
335-337,  and  H.  Res.  496-497  were  introduced. 

Pag*  ISOM 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4054,  to  amend  the  Inspector  General  Act  of 
1978  to  establish  offices  of  inspector  general  in  cer- 
tain departments,  amended  (H.  Rept.  100-771); 

H.R.  4478,  to  amend  title  39  of  the  United  States 
Code  to  designate  as  nonmailable  matter  solicita- 
tions for  the  purchase  of  products  or  services  which 
are  provided  either  free  of  charge  or  at  a  lower 
price  by.  the  Federal  Government  and  solicitations 
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which  are  offered  in  teims  of  implying  any  Federal 
Government  connection  or  endorsement  unless  such 
matter  contains  conspicuous  notice  that  the  products 
or  services  offered  are  provided  free  of  charge  by 
the  Federal  Government  or  that  the  Federal  Gov- 
ernment does  not  endorse  the  products  or  services 
offered,  amended  (H.  Rept.  100-772); 

H.  Res.  473,  directing  the  President  to  provide 
certain  documents  to  the  House  of  Representatives 
concerning  the  assistance  for  Central  America  pro- 
vided for  in  Public  Law  100-276  (H.  Rept.  100-773); 
and 

S.  Con.  Res.  95,  to  express  the  sense  of  the  Con- 
gress with  respea  to  the  denial  of  health  insurance 
coverage  for  disabled  adopted  children  (H.  Rept. 
100-774). 


Journal:  By  a  yea-and-nay  vote  of  280  yeas  to  107 
nays  with  1  voting  "present",  Roll  No.  227,  the 
House  approved  the  Journal  of  Tuesday,  July  12. 

17M7 


Subconunictee  To  Sit:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  of  the  Committee  on  the 
Judiciary  received  permission  to  sit  today  during 
proceedings  of  the  House  under  the  5-minute  rule. 

Conunittee  Election:  House  agreed  to  H.  Res.  496, 
electing  Representative  Payne  to  the  Committee  on 
Public  Works  and  Transportation. 

fm%»  17157 

Congress  Bicentennial  Coins:  House  cleared  for 
the  President  H.R.  3251,  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemoration  of  the 
Bicentennial  of  the  United  States  Congress;  by 
agreeing  to  the  Senate  amendment  to  the  House 
amendment  to  Senate  amendment  No.  36. 

Pot*  17U7 

Plant  Closing  Notification:  By  a  yea-and-nay  vote 
of  286  yeas  to  136  nays.  Roll  No.  229,  the  House 
passed  and  cleared  for  the  President  S.  2527,  to  re- 
quire advance  notification  of  plant  closings  and  mass 
layoffs. 

P«l«l7tM 

H.  Res.  491,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  258  yeas  to  155  nays.  Roll  No.  228. 


Trade:  By  a  yea-and-nay  vote  of  376  yeas  to  45  nays. 
Roll  No.  231,  the  House  passed  H.R.  4848,  to  en- 
hance the  competitiveness  of  American  Industry. 

p«ff«  i7tao 
Rejcaed  the  Michel  motion  to  recommit  the  bill 
to  the  Committee  on  Ways  and  Means  with  instruc- 
tions  to   report   it   back   forthwith   containing   an 
amendment  to  strike  language  relating  to  ethyl  alco- 


hol and  mixtures  for  fuel  use  (rejeaed  by  a  yea-and- 
nay  vote  of  183  yeas  to  237  nays,  Roll  No.  230). 

P««*1M»4 

H.  Res.  491,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier. 

P«9«17t4« 

Subcommittee  To  Sit:  Subcomminee  on  Human 
Resources  and  Intergovernmental  Relations  of  the 
Committee  on  Government  Operations  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule  on  Thursday,  July  14. 

P«fl«  1MM 

Capital     Ownership      Development      Program: 

House  disagreed  to  the  Senate  amendment  to  H.R. 
1807,  to  amend  the  Small  Business  Act  to  reform  the 
Capital  Ownership  Development  Program;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  LaFalce,  Smith  of  Iowa,  Mavroules, 
Skelton,  Hayes  of  Illinois,  Conyers,  Torres, 
McDade,  Conte,  Broomfield,  and  Gallo; 

From  the  Committee  on  Armed  Services,  as  addi- 
tional conferees  solely  for  consideration  of  tides  VI 
and  VII  of  the  Senate  amendment:  Representatives 
Aspin,  McCurdy,  and  Dickinson;  and 

From  the  Committee  on  Government  Of>erations, 
as  additional  conferees  solely  for  consideration  of 
titles  VI  and  VII  of  the  Senate  amendment:  Repre- 
sentatives Brooks,  Kleczka,  and  Horton. 

Poa*  1MM3 

Emergency  Medical  Services  Week:  House 
passed  HJ.  Res.  539,  designating  the  week  begin- 
ning September  18,  1988,  as  "Emergency  Medical 
Services  Week". 

Pa9«  1M63 

POW/MIA  Recognition  Day:  House  passed  HJ. 
Res.  453,  designating  September  16,  1988,  as  "Na- 
tional POW/MIA  Recognition  Day". 

Pag*  1M64 

Lyme  Disease  Awareness  Week:  House  passed 
H  J.  Res.  569,  designating  June  12  through  18,  1988, 
as  "Lyme  Disease  Awareness  Week". 

Pog*  ItOM 

Agreed  to  the  Dymally  amendment  that  changes 
the  designated  week  to  July  24  through  30,  1988. 

Pa9«1MM 

Agreed  to  amend  the  title. 

Pa9«  1M)M 

Korean  War  Service  Recognition:  House  passed 
and  cleared  for  the  President,  SJ.  Res.  318,  to  desig- 
nate the  week  of  July  25-31,  1988,  as  the  "National 
Week  of  Recognition  and  Remembrance  for  Those 
Who  Served  in  the  Korean  War". 

p«c«iaoM 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  335,  providing  for  a  conditional  adjournment  of 
the  Congress. 

P«««1MM 
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Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pao«1WM 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  17847,  17857,  17879,  18062. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  7:36 
p.m.    I 


Committee  Meetings 


DROUGHT  ASSISTANCE  ACT;  OVERSIGHT 

Committee  on  Agriculture:  Continued  consideration  of 
H.R.  5051,  Drought  Assistance  Aa  of  1988. 

Will  continue  tomorrow. 

The  Comminee  also  continued  oversight  hearings 
on  the  Commodity  Futures  Trading  Commission's 
review  of  the  use  of  stock  index  futures,  and  other 
recent  market  developments.  Testimony  was  heard 
from  public  witnesses. 

FIFRA 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
approved  for  full  Committee  action,  as  amended, 
H.R.  2463,  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Aa  Amendments  of  1987. 

IMPACT  OF  GORBACHEVS  REFORM 
MOVEMENT  ON  THE  SOVIET  MILITARY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
met  in  executive  session  to  continue  hearings  on  the 
impact!  of  Gorbachev's  reform  movement  on  the 
Soviet  military.  Testimony  was  heard  from  Lt.  Gen. 
Leonard  H.  Perroots,  USAF,  Director,  Defense  In- 
telligence Agency,  Department  of  Defense;  and 
Curtis  Kamman,  Deputy  Director,  Bureau  of  Intelli- 
gence and  Research,  Department  of  State. 
Hearings  continue  tomorrow. 

INTELLIGENCE  BRIEFING 

Committee  on  Armed  Services:  Strategic  Defense  Initia- 
tive Panel  met  in  executive  session  to  receive  an  in- 
telligence briefing  on  the  Soviet  offensive  and  de- 
fensive threats.  The  Panel  was  briefed  by.  the  follow- 
ing officials  of  the  CIA:  Raymond  C.  Ennis,  Assist- 
ant National  Intelligence  Oifficer  for  Strategic  Pro- 
grams; and  William  F.  Meyer,  Acting  Chief,  Offen- 
sive Operations  Branch,  Office  of  Soviet  Aiudysis. 

MONTGOMERY  GI  BILL 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  on 
the  Montgomery  GI  Bill.  Testimony  was  heard  from 
Representative  Jontz;  from  the  following  officials  of 
the  Department  of  Defense:  David  J.  Armor,  Princi- 
pal Deputy  Assistant  Secretary,  Force  Management 


and  Personnel;  Lt.  Gen.  Allen  K.  Ono,  USA, 
Deputy  Chief  of  Staff,  Personnel;  Maj.  Gen.  Larry 
D.  Dillingham,  USAF,  Assistant  Deputy  Chief  of 
Staff  for  Personnel;  VAdm.  L.A.  Edney,  USN, 
Deputy  Chief  of  Naval  Operations,  Manpower,  Per- 
sonnel, and  Training;  Lt.  Gen.  John  I,  Hudson, 
USMC,  Deputy  Chief  of  Staff,  Manpower;  Stephen 
M.  Duncan,  Assistant  Secretary,  Reserve  Affiurs; 
RAdm.  F.N.  Smith,  USNR,  Chief,  Navy  Reserve; 
Maj.  Gen.  Jacob  W.  Moore,  Chief,  Marine  Corps 
Reserve;  Maj.  Gen.  William  F.  Ward,  Jr.,  Chief, 
Army  Reserve;  Brig.  Gen.  Shirley  Caipenter, 
Deputy  to  the  Chief  of  Air  Force  Reserve;  Maj. 
Gen.  John  B.  Conaway,  Direaor,  Air  National 
Guard;  Maj.  Gen.  Donald  Burdick,  Direaor,  Army 
National  Guard;  and  RAdm.  Paul  Welling,  Chief 
Officer,  Readiness  and  Reserve,  Coast  Guard  Re- 
serve; Dennis  R.  Wyant,  Director,  Vocational  Reha- 
bilitation and  Education  Service,  VA;  and  a  public 
witness. 

DEVELOPMENT  OF  WORLD  DEBT  CRISIS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  the  Develop- 
ment of  World  Debt  Crisis.  Testimony  was  heard 
from  Representative  Pease;  and  public  witnesses. 

LEAD  CONTAMINATION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  4939,  to  amend  the  Safe  Drinking  Water  Act 
to  control  lead  in  drinking  water.  Testimony  was 
heard  from  Michael  Cooke,  Director,  Office  of 
Drinking  Water,  EPA;  and  public  witnesses. 

ACTIVITIES  OF  THE  BELL  HELICOPTER/ 
TEXTRON,  INC.,  ON  DEFENSE 
CONTRACTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing activities  of  the  Bell  Helicopter/Textron,  Inc., 
on  a  number  of  defense  contracts.  Testimony  was 
heard  from  Peter  Van  Der  Veen,  Resident  Auditor, 
Defense  Contract  Audit  Agency,  Department  of  De- 
fense; and  Marvin  Collins,  U.S.  Attorney,  Northern 
District  of  Texas,  Department  of  Justice. 
Hearings  continue  tomorrow. 

COMMUNITY  TELEPHONE  CENTERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Coinmittee  action,  H.  Res.  351,  urging  local  tele- 
phone operating  companies  to  establish  community 
telephone  centers  to  provide  free  local  service  for 
persons  who  cannot  afford  residential  telephones. 
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OVERSIGHT 

Committet  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  to  examine  the  FCC's  supplemental  Notice 
of  Proposed  Rulemaking  which  would  replace  rate 
of  return  regulation  with  the  price  cap  model.  Testi- 
mony was  heard  from  Dennis  R.  Patrick,  Chairman, 
FCC;  and  public  witnesses. 

DOE  WASTE  CLEANUP  ACT;  SOLID  WASTE 
DISPOSAL  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action,  as  amended, 
H.R.  3781,  DOE  Waste  Cleanup  Act  of  1987. 

The  Subcommittee  also  began  markup  of  H.R. 
3785,  to  amend  the  Solid  Waste  Disposal  Act  to  clar- 
ify provisions  concerning  the  application  of  certain 
requirements  and  sanctions  to  Federal  facilities. 

Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported,  as 
amended,  H.  Res.  484,  to  encourage  the  establish- 
ment of  genuine  democracy  in  Pakistan. 

The  Committee  ordered  reported  unfavorably  H. 
Res.  473,  direaing  the  President  to  provide  certain 
documents  to  the  House  of  Representatives  con- 
cerning the  assistance  for  Central  America  provided 
for  in  Public  Law  100-76,  approved  April  1,  1988. 

The  Committee  also  began  consideration  of  H.R. 
1587,  to  authorize  the  States  to  prohibit  the  export 
of  unprocessed  logs  harvested  from  lands  owned  or 
administered  by  States. 

QUALITY  OF  IRS  CORRESPONDENCE 
WITH  TAXPAYERS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  the  serious  problems  in  IRS'  ability  to 
communicate  accurately  when  writing  to  taxpayers. 
Testimony  was  heard  from  Lawrence  Gibbs,  Com- 
missioner, IRS,  Department  of  the  Treasury;  Jennie 
Stathis,  Associate  Director,  General  Government 
Division,  GAO;  and  public  wimesses. 

OVERSIGHT— NLRB 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  an  oversight  hearing 
on  the  National  Labor  Relations  Board.  Testimony 
was  heard  from  the  following  officials  of  the  NLRB: 
James  Stephens,  Chairman;  Marshall  Babson,  Mary 
Cracraft  and  Wilford  Johansen,  all  members  of  the 
Board;  and  Rosemary  CoUyer,  General  Counsel; 
and  public  witnesses. 


DOD  PROCUREMENT  FRAUD 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
DOD  Procurement  Fraud.  Testimony  was  heard 
from  Charles  A.  Bowsher,  Comptroller  General, 
GAO;  from  the  following  officials  of  the  Depart- 
ment of  Defense:  Roben  B.  Costello,  Under  Secre- 
tary (Acquisition);  Michael  P.W.  Stone,  Under  Sec- 
retary of  the  Army;  Brig.  Gen.  Robert  L.  Stewart, 
Deputy  Commander,  U.S.  Army  Strategic  Defense 
Command,  Huntsville,  AL;  H.  Lawrence  Garrett  III, 
Under  Secretary  of  the  Navy;  John  J.  Welch,  Jr.,  As- 
sistant Secretary  of  the  Air  Force  (acquisition);  and 
June  Gibbs  Brown,  Inspector  General;  and  public 
witnesses. 

HOUSE  SECURITY  SYSTEM 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  held  a  hearing  on  proposed 
House  Security  System.  Testimony  was  heard  from 
Jack  Russ,  Sergeant  at  Arms. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  S.  1945,  to  amend  the 
Second  Supplemental  Appropriation  Act,  1961,  relat- 
ing to  the  lease  of  certain  lands  from  the  Isleta 
Indian  Tribe  for  a  seismological  laboratory;  H.R. 
3621,  amended.  Southern  California  Indian  Land 
Transfer  Act;  S.  1360,  amended,  to  amend  the 
Indian  Financing  Act  of  1974;  H.R.  2504,  amended, 
WIPP  Land  Withdrawal  Act  of  1987;  H.R.  3313, 
amended,  to  establish  in  the  Department  of  the  In- 
terior the  Heritage  Preservation  Commission;  H.R. 
4526,  amended,  to  provide  for  the  addition  of  ap- 
proximately 600  acres  to  the  Manassas  National  Bat- 
tlefield Park;  H.R.  4068,  amended,  to  amend  the 
Archaeological  Resources  Protection  Act  of  1979,  to 
strengthen  the  enforcement  provisions  of  that  Act; 
H.R.  1982,  amended,  to  authorize  the  establishment 
of  the  Lewis  and  Clark  National  Historic  Site  in  the 
State  of  Montana;  H.R.  4354,  amended,  Winding 
Stair  Mountain  National  Recreation  and  Wilderness 
Area  Act;  H.R.  3541,  amended,  to  redesignate  Sali- 
nas National  Monument  in  the  State  of  New 
Mexico;  and  H.R.  4457,  amended,  to  create  a  na- 
tional park  at  Natchez,  MS. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  oversight  hearings 
on  FBI  counterintelligence  visits  to  libraries.  Testi- 
mony was  heard  from  James  H.  Geer,  Assistant  Di- 
rector, Intelligence  Division,  FBI,  Department  of 
Justice. 
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ANIMAL  PATENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice  ap- 
proved for  full  Committee  action  the  introduction  of 
a  cleao  bill  in  lieu  of  H.R.  4970,  to  amend  title  35  of 
the  United  States  Code,  relating  to  animal  patents. 

INTERSTATE  GAS  TRANSMISSION 
PROPERTY 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  approved  for  full  Commit- 
tee aaion,  as  amended,  H.R.  2953,  to  amend  title 
28,  U-S.  Code,  to  permit  the  distria  courts  of  the 
United  States  to  enjoin,  suspend,  or  restrain  certain 
state  ad  valorem  property  taxes  on  interstate  gas 
transmission  property. 

IMPACT  OF  NONPOINT  SOURCE 
POLLUTION  ON  COASTAL  WATER 
QUALITY 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography held  a  joint  hearing  on  the  impact  of  non- 
point  source  pollution  on  coastal  water  quality.  Tes- 
timony was  heard  from  Peter  C.  Myers,  Deputy  Sec- 
retary, USD  A;  William  Whittington,  Acting  Deputy 
Assistant  Administrator,  Office  of  Water,  EPA; 
Richard  Nichols,  Administrator,  Water  Quality  Di- 
vision, Department  of  Environmental  Quality,  State 
of  Oregon;  and  public  wimesses. 

RETIREMENT  PROVISIONS  APPLICABLE 
TO  EMPLOYEES  IN  HAZARDOUS 
OCCUPATIONS 

Committee  on  Post  Office  and  Civil  Service:  Sub- 
committee on  Compensation  and  Employee  Benefits 
held  a  hearing  on  H.R.  2532,  to  include  inspectors 
of  the  Immigration  and  Naturalization  Service,  in- 
speaofs  of  the  United  States  Customs  Service,  and 
revenue  officers  of  the  Internal  Revenue  Service 
within  the  immediate  retirement  provisions  applica- 
ble to  certain  employees  engaged  in  hazardous  occu- 
pations. Testimony  was  heard  from  Representative 
Swift;  Charles  J.  Julius,  Deputy  Associate  Director, 
Retirement  and  Insurance,  OPM;  and  public  wit- 
nesses. 

DIOXIN  POLLUTION 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee  on  Water  Resources  held  a  hearing  on 
Dioxin  pollution  problems  in  the  Pigeon  River  of 
North  Carolina  and  Tennessee  and  the  efforts  of  the 
EPA  to  address  the  problem  of  Dioxin  pollution 
generally,  with  pardcular  reference  to  Dioxin  associ- 
ated with  the  operation  of  Bleached  Kraft  Paper 
Mills.  Testimony  was  heard  from  Representative 
Quilleo;  from  the  following  officials  of  the  EPA: 


Martha  Prothro,  Direaor,  Office  of  Water  Regula- 
tions and  Standards;  and  Bruce  Barrett,  Director, 
Water  Management  Division,  Region  4;  and  public 
witnesses. 

U.S.-JAPAN  SCIENCE  AND  TECHNOLOGY 
AGREEMENTS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  and 
the  Subcommittee  on  Science,  Research  and  Tech- 
nology held  a  joint  hearing  on  U.S.-Japan  Science 
and  Technology  agreements.  Testimony  was  heard 
from  Frederick  Bemthal,  Assistant  Secretary,  Oceans 
and  International  Environmental  and  Scientific  Af- 
fairs, Department  of  State. 

ORBITAL  SPACE  DEBRIS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  Orbital  Space  Debris.  Testimony  was 
heard  from  Joseph  Mahon,  Deputy  Associate  Ad- 
ministrator, Flight  Systems,  Office  of  Space  Flight, 
NASA;  Courtney  Stadd,  Director,  Office  of  Com- 
mercial Space  Transportation,  Department  of  Trans- 
portation; Michael  Michaud,  Director,  Office  of  Ad- 
vanced Technology,  Department  of  State;  Philip  H. 
Kunsberg,  Assistant  Deputy  Under  Secretary, 
Policy,  Department  of  Defense;  and  public  wit- 
nesses. 

POLLUTION  FROM  TRUCKS  AND  BUSES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  research  and  development  on  pol- 
lution from  trucks  and  buses.  Testimony  was  heard 
from  Richard  D.  Wilson,  Director,  Office  of  Mobile 
Sources,  EPA;  and  public  witnesses. 

EFFECT  OF  THE  DROUGHT  ON 
AGRIBUSINESS  AND  RURAL  ECONOMY 

Committee  on  Small  Business:  Subcommittee  on  Energy 
and  Agriculture  held  a  hearing  on  the  Effects  of  the 
Drought  on  Agribusiness  and  Rural  Economy.  Testi- 
mony was  heard  from  Representative  Dorgan  of 
North  Dakota;  Ewen  M.  Wilson,  Assistant  Secre- 
tary, Economics,  USDA;  Lesley  L.  Mehlhaff,  Chief 
of  Staff,  SBA;  and  public  witnesses. 

REEMPLOYMENT  RIGHTS  PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
reemployment  rights  program  administered  by  the 
Department  of  Labor.  Testimony  was  heard  from 
David  E.  Shasteen,  Assistant  Secretary,  Veterans' 
Employment  and  Training,  Department  of  Labor; 
Stephen  M.  Duncan,  Assistant  Secretary,  Reserve 
Affairs,  Department  of  Defense;  Curtis  J.  Smith,  As- 
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sociate  Director,  Career  Entry  OPM;  and  a  public 
witness. 

TECHNICAL  CORRECTIONS  ACT 

Committee  on  Ways  and  Means:  Continued  to  meet  in 
executive  session  to  mark  up  H.R.  4333,  Technical 
Correaions  Aa  of  1988. 
Will  continue  tomorrow. 


Thursday,  July  14,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1827^-18404 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2643-2649,  S. 
Con.  Res.  133,  and  S.  Res.  452. 

Measures  Reported:  Reports  were  made  as  follows: 
S.J.  Res.  326.  designating  July  24  through  30,  1988, 
as    "Lyme    Disease    Awareness    Week",    with    an 
amendment  and  an  amendment  to  the  title. 

P««*  1*349 

Measures  Passed: 

Correction  of  Enrollment:  Senate  agreed  to  H. 
Con.  Res.  338,  providing  for  the  corrections  in  the 
enrollment  of  H.R.  4264,  Defense  Authorizations, 
1989. 

P«9«  1t3M 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  335,  to  provide  for  a  conditional  adjourn- 
ment of  the  Congress  until  Monday,  July  25,  1988. 

Arctic  National  Wildlife  Refuge:  Senate  passed  S. 
1493,  to  clarify  the  authority  of  the  Secretary  of  the 
Interior  to  convey  lands  by  exchange,  or  otherwise, 
within  the  National  Wildlife  Refuge,  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

P«g«  18390 

Pechanga  Band  Trust  Lands:  Senate  passed  H.R. 
2615,  to  provide  that  certain  lands  shall  be  held  in 
trust  for  the  Pechanga  Band  of  Luiseno  Mission  In- 
dians of  the  Pechanga  Reservation,  California. 

P«a«  13390 

Lac  Vieux  Desert  Band  of  Lake  Superior  Chippe- 
wa Indians  Act:  Senate  passed  H.R.  3679,  to  clarify 
the  Federal  relationship  to  the  Lac  Vieux  Desert 
Band  of  Lake  Superior  Indian  Tribe,  to  clarify  the 
status  of  members  of  the  band,  to  transfer  title  to 
trust  lands,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  text  of  S.   1735, 


Senate  companion  measure,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
an  amendment  proposed  thereto,  as  follows: 

Byrd  (for  Riegle)  Amendment  No.  2642,  to  re- 
quire the  Secretary  of  the  Interior  to  call  an  election 
to  amend  the  Constitution  of  the  Keweenaw  Bay 
Indian  Community  upon  request  of  the  tribe. 

^•t*  13392 

S.  1735,  companion  measure,  was  indefinitely  post- 
poned. 

Lyme  Disease  Awareness  Week:  Senate  passed  SJ. 
Res.  326,  to  designate  July  24-30,  1988,  as  "Lyme 
Disease  Awareness  Week,"  after  agreeing  to  a  com- 
mittee amendment  thereto. 

P«t«  13393 

Lyme  Disease  Awareness  Week:  The  Comminee 
on  the  Judiciary  was  discharged  from  the  further 
consideration  of  HJ.  Res.  569,  to  designate  July 
24-30,  1988,  as  "Lyme  Disease  Awareness  Week," 
and  the  joint  resolution  was  then  passed. 

P«t«  13393 
Alaska  National  Interest  Lands  Conservation  Act 
Amendments:  Senate  passed  H.R.  2629,  to  amend 
the  Alaska  National  Interest  Lands  Conservation  Aa 
of  1980,  to  clarify  the  conveyance  and  ownership  of 
submerged  lands  by  Alaska  Natives,  Native  corpora- 
tions and  the  State  of  Alaska,  after  agreeing  to  an 
amendment  proposed  thereto,  as  follows: 

Byrd  (for  Metzenbaum  and  Burdick)  Amendment 
No.  2643,  to  provide  that  the  Secretary  shall  prepare 
a  repon  that  assesses  the  effects  of  the  implementa- 
tion of  section  101  of  the  Aa  on  conservation 
system  units  as  defined  in  section  102(4)  of  the 
Alaska  National  Lands  Conservation  Aa  and  makes 
recommendations  for  appropriate  action. 

P«H  18393 

SBA  Reauthorization  and  Amendment  Act  of 
1988:  Senate  passed  H.R.  4174,  to  amend  the  Small 
Business  Aa  and  the  Small  Business  Investment  Aa 
of  1958,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  text  of  S.  2619, 
Senate  companion  measure,  after  taking  action  on 
amendments  proposed  thereto,  as  follows: 

P«««1339« 

Adopted: 

(1)  Byrd  (for  Bumpers  and  Weicker)  Amendment 
No.  2644,  to  provide  that  the  Office  of  the  Chief 
Counsel  for  Advocacy  of  SBA  shall  conduct  and 
complete  a  study  to  determine,  with  respect  to  the 
service  seaor  of  the  economy  (a)  the  level  of 
demand  for  debt  capital  by  small  business  concerns, 
(b)  the  level  of  availability  of  such  capital  for  such 
concerns,  and  (c)  how  new  or  innovative  financing 
techniques  or  the  improvement  of  existing  tech- 
niques can  be  used  to  satisfy  the  unmet  demand  for 
such  capital  by  such  concerns  consistent  with  accept- 
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able  standards  of  safety  and  soundness  for  loans  and 
investments  made  by  commercial  and  business  lend- 
ers and  institutioiud  investors. 

i  Pa««  13400 

(2)  Bjrrd  (for  Bumpers  and  Weicker),  of  a  techni- 
cal nature. 

i  P«9«  10401 

(3)  Byrd  (for  Sanford)  Amendment  No.  2646,  to 
provide  that  the  Small  Business  Administration  shall 
(a)  complete  such  measures  as  may  be  necessary  to 
employ  two  additioiud  procurement  center  repre- 
sentatives to  be  stationed  in  States  where  no  such 
representatives  are  stationed  or  designated  to  be  sta- 
tioned as  of  such  effective  date,  and  (b)  the  repre- 
sentatives employed  shall  be  in  addition  to  and  not 
in  lieu  of  any  representative  that  may  be  employed 
pursuant  to  any  other  provisions  of  law  or  under 
any  exeicise  of  administrative  discretion. 

Pa««  13401 

(4)  Dole  (for  Boschwitz)  Amendment  No.  2647, 
to  amend  the  Small  Business  Aa,  to  clarify  the  Ad- 
ministrator's authority  to  make  economic  injury  dis- 
aster loans  in  case  of  drought. 

Pa9«  18401 

(5)  Dole  (for  Boschwitz)  Amendment  No.  2648, 
to  provide  form  simplification  to  encourage  certified 
and  preferred  lenders  to  provide  loans  of  $50,000  or 
less. 

Pog*  18402 

(6)  Dole  (for  Domenici)  Amendment  No.  2649, 
to  provide  permanent  authority  for  White  House 
Conferences  on  Small  Business. 

Pog*  18402 

S.  2619,  companion  measure,  was  indefinitely  post- 
poned.   I 

Defense  Authorizations,  1989 — Conference 
Report:  By  64  yeas  to  30  nays  (Vote  No.  252), 
Senate  ^reed  to  the  conference  repon  on  H.R. 
4264,  to  authorize  funds  for  the  fiscal  year  1989 
amended  budget  request  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  year 
1989,  and  to  amend  the  National  Defense  Authoriza- 
tion Aa  for  fiscal  years  1988  and  1989. 

P«aM  13277,  18321 

By  35  yeas  to  58  nays  (Vote  No.  251),  Senate  ear- 
lier failed  to  agree  to  a  motion  to  recommit  the  con- 
ference report,  with  instructions. 

Pag*  18281 

Labor,  Health  and  Human  Services,  and  Educa- 
tion Appropriations,  1989 — Agreement:  A  unani- 
mous<onsent  agreement  was  reached  providing  for 
the  consideration  of  H.R.  4783,  to  appropriate  funds 
for  the  Departments  of  Labor,  Health  and  Hunum 
Services,  and  Education,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989,  on  Monday, 
July  25,  beginning  at  2  p.m. 

P«9«  18336 


Hunger  Prevention  Act  of  1988— Agreement:  A 
unanimous<onsent  agreement  was  reached  provid- 
ing for  the  consideration  of  S.  2560,  to  amend  the 
Temporary  Food  Assistance  Aa  of  1983,  to  require 
the  Secretary  of  Agriculture  to  make  available  addi- 
tional types  of  commodities,  to  improve  child  nutri- 
tion and  food  stamp  programs,  and  to  provide  other 
hunger  relief. 

P«««  13398 

Coast  Guard  Authorizations — Additional  Confer- 
ees: By  unanimous  consent.  Senators  Bentsen,  Mat- 
sunaga,  and  Packwood  were  added  as  conferees  on 
H.R,  2345,  Coast  Guard  Authorizations,  1989,  solely 
for  the  consideration  of  section  6  of  the  House 
amendment  and  modifications  committed  to  confer- 
ence. 

P«0«1839* 

Executive  Reports  of  Committees:  The  following 
executive  reports  of  committees  were  received: 

Report  to  accompany  the  nomination  of  Susan  W. 
Liebeler,  of  California,  to  be  United  States  Circuit 
Judge  for  the  Federal  Circuit,  without  recommenda- 
tion (together  with  additional  views).  (Ex.  Rept. 
No.  100-16) 

Treaty  Doc.  No.  99-27,  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic  Works  of  Septem- 
ber 9,  1886,  completed  at  Paris  on  May  4,  1896,  re- 
vised at  Berlin  on  November  13,  1908,  completed  at 
Berne  on  March  20,  1914,  and  revised  at  Rome  on 
June  2,  1928,  at  Brussels  on  June  26,  1948,  at  Stock- 
holm on  July  14,  1967,  and  at  Paris  on  July  24,  1971 
and  amended  in  1979.  (Ex.  Rept.  N.  100-17) 

Pag*  18349 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Richard  N.  Holwill,  of  the  Distria  of  Columbia, 
to  be  Ambassador  to  the  Republic  of  Ecuador. 

Walter  L.  Cuder,  of  Maryland,  to  be  Ambassador 
to  the  Kingdom  of  Saudi  Arabia. 

Tirso  del  Junco,  of  California,  to  be  a  Governor 
of  the  United  States  Postal  Service. 

Susan  E.  Alvarado,  of  Virginia  to  be  a  Governor 
of  the  United  States  Postal  Service. 

Hugh  Hewitt,  of  Michigan,  to  be  Deputy  Direc- 
tor of  the  Office  of  Personnel  Management. 

Dennis  M.  Devaney,  of  Maryland,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Authority. 

Charles  A.  Crargano,  of  New  York,  to  be  Ambas- 
sador to  the  Republic  of  Trinidad  and  Toaago. 

Maynard  W.  Glitman,  of  Vermont,  to  be  Ambas- 
sador ot  the  Kingdom  of  Belgium. 

Charles  S.  Warner,  of  Virginia,  to  be  United 
States  Alternate  Executive  Director  of  the  Interna- 
tional Monetary  Fund. 

Pag*  18404 

Messages  From  the  House:  Pog*  i8348 
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I 

in7« 


ItSTI 


Measures  Referred: 

Measures  Ordered  Placed  on  Calendar: 

Statement  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Notices  of  Hearings: 

Authority  for  Conunittees: 

Additional  Statements:  Pat*  itST* 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 232)  p«9M  1UM,  ins* 

Adjournment:  Senate  convened  at  9  a.m.,  and,  pur- 
suant to  the  provisions  of  H.  Con.  Res.  335,  ad- 
journed at  4:46  p.m.,  until  10  a.m.,  on  Monday,  July 
25,  1988.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  18404.) 

Committee  Meetings 

DROUGHT  RELIEF 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  S.  2631,  to  pro- 
vide emergency  drought  relief  assistance  to  agricul- 
tural producers,  with  an  amendment  in  the  nature  of 
a  substitute. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Leslee  K.  Alexander,  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting,  after  the  nominee, 
who  was  introduced  by  Senators  Sasser  and  Gore, 
testified  and  answered  questions  in  her  own  behalf 

MODIFIED  FINAL  JUDGMENT  AND  OPEN 
NETWORK  ARCHITECTURE 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
Open  Network  Architecture  (ONA)  plans  and  poli- 
cies for  the  nation's  telecommunications  network, 
receiving  testimony  from  Gerald  Brock,  Chief, 
Common  Carrier  Bureau,  Federal  Communications 
Commission;  Alfred  Sikes,  Assistant  Secretary  of 
Commerce  for  Communications  and  Information;  Eli 
Noam,  New  York  Public  Service  Commission,  New 
York,  New  York;  Kenneth  E.  Milliard,  Ameritech, 
Chicago,  Illinois;  Dale  Hatfield,  Hatfield  Associates, 
Inc.,  Boulder,  Colorado;  Morrison  DeS.  Webb, 
NYNEX,  Washington,  DC;  Phillip  M.  Walker, 
Telenet  Communications  Corporation,  Reston,  Vir- 
ginia; and  W.  Robert  Tirman,  Digital  Equipment 
Corporation,  Maynard,  Massachusetts. 
Hearings  were  recessed  subjea  to  call. 


MISSISSIPPI  RIVER  SHIPPING 
CONDITIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings on  the  effea  of  the  drought  on  Mississippi 
River  shipping  conditions,  after  receiving  testimony 
from  Senator  Sasser;  John  A.  Gaughan,  William  A. 
Creelman,  Deputy  Administrator,  Roben  Silberman, 
Deputy  Administrator  for  Inland  Waterways  and 
Great  Lakes,  all  of  the  Maritime  Administration,  and 
Vice  Admiral  Costello,  Secretary  Burnley's  Personal 
Representative,  United  States  Coast  Guard,  all  of 
the  Department  of  Transportation;  Rear  Admiral 
William  P.  Leahy,  Jr.,  Commander  Second  Coast 
Guard  District,  St.  Louis,  Missouri;  Robert  W.  Page, 
Assistant  Secretary  of  the  Army  for  Civil  Works; 
Joseph  Farrell,  American  Waterways  Operators,  Ar- 
lington, Virginia;  John  Zick,  Continental  Grain 
Company,  Chicago,  Illinois;  Ron  Brinson,  Port  of 
New  Orleans,  New  Orleans,  Louisiana;  Herman  B. 
Schoenberger,  Palquemine  Parish  Government,  Port 
Sulphur,  Louisiana;  and  Tony  Moulton,  Missouri  As- 
sistant Director  for  State  Planning,  Jefferson  City. 

NOMINATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Elizabeth 
A.  Moler,  of  Virginia,  to  be  a  Member  of  the  Feder- 
al Energy  Regulatory  Commission,  after  the  nomi- 
nee testified  and  answered  questions  in  her  own 
behalf 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  the  following  measures  favorably  re- 
ported: 

An  original  bill  to  protect  the  Nation's  ground- 
water resources  from  pesticide  contamination,  to  es- 
tablish liability  for  pesticide  damages,  and  to  assure 
safe  disposal  of  canceled  or  suspended  pesticides; 

S.  1629,  to  reduce  the  threat  to  human  health 
posed  by  contaminants  in  the  air  indoors,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1751,  to  require  vessels  carrying  municipal  or 
commercial  waste  to  comply  with  certain  permit  and 
manifest  requirements,  with  an  amendment  in  the 
nature  of  a  substitute; 

An  original  bill  to  extend  the  National  Environ- 
mental Policy  Act  requirements  to  recommendations 
for  the  U.S.  vote  in  international  financial  institu- 
tions; 

S.  2367,  to  promote  highway  traffic  safety,  by  en- 
couraging States  to  esublish  measures  for  more  ef- 
feaive  enforcement  of  laws  to  prevent  drunk  driv- 
ing, with  amendments;  and 

H.R.  3811,  to  designate  the  Federal  building  lo- 
cated at  50  Spring  Street,  Southwest,  Atlanu,  Geor- 
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gia,  as  the  "Martin  Luther  King,  Jr.  Federal  Build- 
ing".    I 

U.S.-CANADA  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  met  to  review  the 
differences  between  the  House  Ways  and  Means 
and  Senate  Finance  Comminee  recommendations  on 
implementing  legislation  for  the  U.S.-Canada  Free 
Trade  Agreement,  and  agreed  on  recommendations 
which  it  will  make  to  the  Administration  thereon. 

SOCIAL  SECURITY/PUBLIC  ASSISTANCE 

Committee  on  Finance:  Subcomminee  on  Social  Securi- 
ty and  Family  Policy  held  hearings  to  review  social 
security  and  income  security  proposals,  including  S. 
2441,  to  provide  annual  personal  earnings  and  bene- 
fit statements  to  workers  covered  by  social  security, 
and  S.  2461,  to  extend  and  improve  the  foster  care 
independent  living  program,  receiving  testimony 
from  Senator  Evans;  Michael  C.  Corozza,  Deputy 
Commissioner  for  Policy  and  External  Affairs,  Social 
Security  Administration;  Joseph  F.  Delfico,  Senior 
Associate  Director,  Human  Resources  Division, 
General  Accounting  Office;  Drew  E.  Altman,  New 
Jersey  Department  of  Human  Services,  Cranbury; 
Ruth  W.  Massinga,  Maryland  Department  of 
Human  Resources,  Baltimore;  and  Robert  A.  Horel, 
California  Department  of  Social  Services,  Sacramen- 
to, j 
Hearings  were  recessed  subjea  to  call. 

WAR  POWERS 

Committee  on  Foreign  Relations:  Special  Subcommittee 
on  War  Powers  continued  hearings  to  review  the 
War  Powers  Resolution  of  1973  (P.L.  93-148),  re- 
ceiving testimony  from  Arthur  M.  Schlesinger,  City 
University  of  New  York,  New  York;  and  Forrest 
McDonald,  University  of  Alabama,  Tuscaloosa. 
Hearings  were  recessed  subjea  to  call. 

DRUGS/LAW  ENFORCEMENT/FOREIGN 
POLICY 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  re- 
sumed hearings  to  review  international  drug  control 
programs,  focusing  on  law  enforcement  and  foreign 
policy  issues  regarding  Haiti  and  Panama,  receiving 
testimony  from  Admiral  Daniel  Murphy,  USN 
(Ret.),  former  Chief  of  Staff  to  Vice  President  Bush; 
Felix  Rodriquez  and  Sarkis  Soghenalian,  both  of 
Miami,  Florida;  and  an  incarcerated  witness. 
Hearings  continue  on  Thursday,  July  28. 

BUSINESS  MEETING 

Committee  on    Governmental  Affairs:   Committee   or- 
dered the  following  measures  favorably  reported: 

S.  2449,  to  revise  certain  U.S.  Code  provisions 
with  respect  to  the  budgetary  treatment  of  the  U.S. 
Postal  Service; 


,  S.  2478,  to  improve  the  Federal  budget  process  by 
establishing  biennial  budgeting,  with  amendments; 

S.  1992,  to  promote  intergovernmental  and  inter- 
agency cooperation  in  the  development  of  ground- 
water policy,  with  an  amendment  in  the  nature  of  a 
substitute;  and 

S.  1911,  to  allow  Federal  forest  firefighters  to  be 
paid  overtime  without  limitation  while  serving  on 
forest  wildfire  emergencies,  with  an  amendment  in 
the  nature  of  a  substitute. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  the 
following  business  items  favorably  reported: 

The  nominations  of  Richard  L.  Voorhees,  to  be 
U.S.  District  Judge  for  the  Western  Distria  of 
North  Carolina,  Karl  S.  Forester,  to  be  U.S.  Distria 
Judge  for  the  Eastern  District  of  Kentucky,  Fern  M. 
Smith,  to  be  U.S.  District  Judge  for  the  Northern 
District  of  California,  and  Jan  E.  DuBois,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of  Pennsylva- 
nia; 

S.  2605,  to  extend  for  3  years  the  funding  author- 
ity for  refugee  assistance,  with  an  amendment; 

S.J.  Res.  141,  to  designate  August  29,  1988,  as 
"National  China-Burma-India  Veterans  Appreciation 
Day"; 

SJ.  Res.  169,  to  designate  October  2,  1988,  as  a 
National  Day  of  Recognition  for  Mohandas  K. 
Gandhi; 

S.J.  Res.  248,  to  designate  the  week  of  Oaober 
2-8,  1988,  as  "Mental  Health  Awareness  Week"; 

S.J.  Res.  261,  to  designate  the  month  of  Novem- 
ber 1988  as  "National  Alzheimer's  Disease  Month"; 

SJ.  Res.  263,  to  designate  the  period  commencing 
November  13-19,  1988,  as  "Geography  Awareness 
Week"; 

SJ.  Res.  272,  to  designate  the  month  of  Novem- 
ber 1988  as  "National  Diabetes  Month"; 

SJ.  Res.  289,  to  designate  the  month  of  Novem- 
ber 1988  as  "National  Hospice  Month"; 

S.J.  Res.  290,  to  designate  the  period  commencing 
September  25-Oaober  1,  1988,  as  "National  Histori- 
cally Black  Colleges  Week"; 

S.J.  Res.  294,  to  designate  August  9,  1988,  as  "Na- 
tional Neighborhood  Crime  Watch  Day"; 

S.J.  Res.  295,  to  designate  September  15,  1988,  as 
"National  D.A.R.E.  Day"; 

S.J.  Res.  298,  to  designate  September  1988  as  "Na- 
tional Library  Card  Sign-up  Month"; 

S.J.  Res.  302,  to  designate  Oaober  1988  as  "Na- 
tional Down  Syndrome  Month"; 

SJ.  Res.  303,  to  designate  the  month  of  October 
1988  as  "National  Lupus  Awareness  Month"; 

S.J.  Res.  312,  to  designate  the  week  beginning 
September  18,  1988,  as  "Emergency  Medical  Serv- 
ices Week"; 
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SJ.  Res.  315,  to  designate  1989  as  "Year  of  The 
Young  Reader"; 

SJ.  Res.  322,  to  designate  the  week  of  September 
23-30,  1968,  as  "National  Indian  Heritage  Week"; 

S.J.  Res.  324,  to  designate  February  1989  as 
"America  Loves  Its  Kids  Month"; 

S.J.  Res.  328,  to  designate  the  day  of  September 
14,  1968,  as  "National  Medical  Research  Day"; 

SJ.  Res.  329,  to  designate  Oaober  24-30,  1988,  as 
"Drug  Free  America  Week"; 

SJ.  Res.  330,  to  designate  September  16,  1988,  as 
"National  POW/MIA  Recognition  Day"; 

SJ.  Res.  332,  to  designate  the  period  commencing 
December  11-17,  1988,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week"; 

SJ.  Res.  333,  to  designate  the  week  of  Oaober 
9-15,  1988,  as  "National  Job  Skills  Week"; 

SJ.  Res.  336,  to  designate  October  16,  1988,  as 
"World  Food  Day"; 

S.J.  Res.  342,  to  designate  the  week  of  November 
28-December  5,  1988,  as  "National  Book  Week"; 

SJ.  Res.  345,  to  designate  October  8,  1988,  as 
"National  Day  of  Outreach  to  the  Rural  Disabled"; 
SJ.  Res.  432,  to  honor  Eugene  O'Neill  for  his 
priceless  contribution  to  the  canon  of  American  lit- 
erature in  this  hundredth  anniversary  year  of  his 
birth; 

SJ.  Res.  475,  to  designate  October  1988  as  "Polish 
American  Heritage  Month",  in  lieu  of  SJ.  Res.  281; 
SJ.   Res.   273,  to  designate  October  6,   1988,  as 
"German- American  Day",  with  an  amendment; 

S.J.  Res.  319,  to  designate  the  period  commencing 
November  6-12,  1988,  as  "National  Disabled  Ameri- 
cans Week",  with  an  amendment; 

SJ.  Res.  325,  to  designate  the  third  week  in  May 
1989,  as  "National  Tourism  Week",  with  an  amend- 
ment; 

SJ.  Res.  326,  to  designate  June  12-18,  1988,  as 
"Lyme  Disease  Awareness  Week",  with  an  amend- 
ment; and 

S.J.  Res.  335,  to  designate  the  week  of  October 
23-29,  1988,  and  the  last  full  week  of  October  here- 
after as  "National  Adult  Immunization  Awareness 
Week",  with  an  amendment. 

Also,  the  committee  failed  to  approve  the  nomi- 
nation of  Bernard  H.  Siegan,  of  California,  to  be 
U.S.  Circuit  Judge  for  the  Ninth  Circuit. 

Also,  the  committee  began  consideration  of  S. 
1515,  to  prohibit  injunctive  relief,  or  an  award  of 
damages,  against  a  judicial  officer  for  aaion  taken  in 
an  (^cial  capacity,  but  did  not  complete  action  on, 
and  recessed  subjea  to  call. 

BUSINESS  MEETING 

CommitUe  on  Labor  and  Human  Resources:  Comminee 
ordered  the  following  measures  favorably  reported: 


S.  2488,  to  grant  employees  parental  and  tempo- 
rary medical  leave  under  certain  circumstances,  with 
an  amendment; 

S.  1806,  to  require  the  Secretary  of  Health  and 
Human  Services  to  determine  the  appropriate  regu- 
latory classification  of  the  transitional  devices  of  the 
Medical  Device  Amendments,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2229,  authorizing  funds  for  fiscal  years  1989, 
1990,  and  1991  for  health  research  and  related  teach- 
ing facilities,  and  training  of  professional  health  per- 
sonnel as  contained  in  tide  VII  of  the  Public  Health 
Service  Aa,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  2561,  to  establish  a  program  of  grants  to  States 
to  promote  the  provision  of  technology-related  as- 
sistance to  individuals  with  disabilities,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

S.  2468,  to  improve  the  methods  and  procedures 
of  the  Food  and  Drug  Administration,  with  an 
amendment  in  the  nature  of  a  substitute. 

VETERANS'  POST-TRAUMATIC  STRESS 
DISORDER 

Comminee  on  Veterans '  Affairs:  Committee  concluded 
oversight  hearings  to  examine  the  extent  of  post- 
traumatic stress  disorder  on  veterans,  after  receiving 
testimony  from  Vernon  N.  Houk,  Director,  Center 
for  Environmental  Health  and  Injury,  Control,  Cen- 
ters for  Disease  Control,  Department  of  Health  and 
Human  Services;  David  P.  Baine,  Associate  Direc- 
tor, Human  Resources  Division,  and  Bruce  Layton, 
Evaluator,  Human  Resources  Division,  and  Gary 
Ulrich,  Evaluator  (San  Francisco  Regional  Office), 
all  of  the  U.S.  General  Accounting  Office;  John  A. 
Gronvall,  Chief  Medical  Director,  Paul  Errera,  Di- 
rector, Mental  Health  and  Behavior  Sciences  Serv- 
ice, Richard  J.  Greene,  Assistant  Chief  Medical  Di- 
rector for  Research  and  Development,  Larry  Leh- 
mann.  Associate  Director  for  Psychiatry,  Art  Blank, 
Director,  Readjustment  Counseling  Service,  Depart- 
ment of  Medicine  and  Surgery,  and  Grady  Horton, 
Deputy  Chief  Benefits  Director  for  Program  Man- 
agement, all  of  the  Veterans"  Administration;  Wil- 
liam E.  Schlcnger,  and  Richard  A.  Kulka,  both  of 
the  Research  Triangle  Institute,  Stephen  Sonnen- 
berg,  American  Psychiatric  Association,  Charles  Wil- 
liams, American  Ex-Prisoners  of  War,  John  Sommer, 
The  American  Legion,  Gordon  Mansfield,  Paralyzed 
Veterans  of  America,  James  N.  Magill,  Veterans  of 
Foreign  Wars  of  the  United  States,  Thomas  A.  Sher- 
wood, Vietnam  Veterans  of  America,  and  Ray  Field, 
Veterans'  Administration  Advisory  Committee  on 
Native  Americans  and  Native  Hawaiians,  all  of 
Washington,  DC;  Roger  Hamada,  Research  Associ- 
ate, Veterans'  Administration  Regional  Office,  Hon- 
olulu,   Hawaii;    Matthew    Friedman,    VA    Medical 
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Center,  White  River  Junction,  Vermont;  Patrick 
Boudewyns,  VAMC,  Augusta,  Georgia;  Joan 
Furrey,  Nursing  Home  Care  Unit,  VAMC,  Bay 
Pines,  Florida;  Fred  Gusman,  VAMC,  Palo  Alto 
(Menlo  Park  Division),  California;  Ray  Scurfield, 
PTSD  Treatment  Program,  VAMC,  American  Lake, 
Tacoma,  Washington;  Bob  Rheault,  Outward  Bound 
Program,  Rockland,  Maine;  Bob  Comeati,  Portland, 
Maine;  Obed  Fernandez,  Fresno,  California;  Bob 
Meredith,  Cheyenne,  Wyoming;  and  Harry  Dough- 
ty, New  Orleans,  Louisiana. 

NICARAGUA 

Select  Committee  on  Intelligence:  Comminee  held  hear- 
ings to  review  the  current  situation  in  Nicaragua, 
receiving  testimony  from  Elliot  Abrams,  Assistant 
Secretary  of  State  for  Inter-American  Affairs;  and 
Richard  Melton,  Ambassador  to  Nicaragua. 
Conuniuee  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  48  public  bills,  H.R.  5042-5089; 
and  15  resolutions,  HJ.  Res.  611-620,  H.  Con.  Res. 
338-340,  and  H.  Res.  498-499  were  introduced. 

Pa9«  1S4M 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  498,  providing  for  the  consideration  of 
H.  Res.  497,  condemning  the  Government  of  Nicar- 
agua's anti-democratic  actions,  calling  for  compli- 
ance with  the  Esquipulas  II  and  Sapoa  Accords,  and 
urging  both  sides  to  the  Nicaraguan  conflict  to 
return  to  negotiations  (H.  Rept.  100-775); 

H.R.  4310,  to  extend  for  an  additional  5-year 
period  certain  provisions  of  tide  17,  United  States 
Code,  relating  to  the  rental  of  sound  recordings, 
amended  (H.  Rept.  100-776); 

H.R.  1855,  to  amend  the  Public  Health  Service 
Aa  to  extend  programs  for  health  information  and 
health  promotion,  amended  (H.  Rept.  100-777); 

H.R.  1861,  to  amend  the  Public  Health  Service 
Aa  to  extend  the  program  of  block  grants  for  pre- 
ventive health  and  health  services,  amended  (H. 
Rept.  100-778);  and 

H.R.  4872,  to  establish  education  and  prevention 
programs  relating  to  the  illicit  use  of  drugs  by 
youth,  amended  (H.  Rept.  100-779). 

Pog*  IS467 

Military  Construction  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  4586, 
making  impropriations  for  military  construction  for 
the  Department  of  Defense  for  die  fiscal  year 
ending  September  30,  1989;  and  agreed  to  a  confer- 
ence.   Appointed    as    conferees:     Representatives 


Hefner,  Alexander,  Coleman  of  Texas,  Thomas  of 
Georgia,  Bevill,  Early,  Dicks,  Fazio,  Whitten, 
Lowery  of  California,  Edwards  of  Oklahoma,  Kolbe, 
DeLay,  and  Conte. 

Pag«1S407 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
229  yeas  to  183  nays.  Roll  No.  233,  the  House 
agreed  to  the  conference  report  on  H.R.  4264,  to 
authorize  appropriations  for  fiscal  year  1989  for  mili- 
tary activities  of  the  Department  of  Defense,  for 
military  construction;  and  for  defense  activities  of 
the  Department  of  Energy,  and  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the  Armed 
Forces — clearing  the  measure  for  Senate  action. 

P«9«  1M11 

Agreed  to  H.  Con.  Res.  338,  directing  die  Clerk 
of  the  House  of  Representatives  to  make  technical 
corrections  in  the  enrollment  of  H.R.  4264. 

Pa9«1S427 

H.  Res.  492,  the  rule  which  waived  certain  points 
of  order  against  the  conference  report  and  its  con- 
sideration, was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  276  yeas  to  131  nays.  Roll  No.  232. 

Pag«1MM 

Nicaragua  Human  Rights:  By  a  yea-and-nay  vote 
of  385  yeas  to  18  nays,  Roll  No.  235,  the  House 
agreed  to  H.  Res.  497,  condemning  the  Govern- 
ment of  Nicaragua's  anti-democratic  actions,  calling 
for  compliance  with  the  Esquipulas  II  and  Sapoa  ac- 
cords, and  urging  both  sides  to  the  Nicaraguan  con- 
flict to  return  to  negotiations. 

Pag*  1S437 

H.  Res.  498,  the  rule  under  which  the  resolution 
was  considered,  was  agreed  to  earlier  by  a  voice 
vote.  Agreed  to  consider  the  rule  by  a  yea-and-nay 
vote  of  368  yeas  to  40  nays,  Roll  No.  234,  two-thirds 
of  those  present  having  voted  in  the  affirmative. 

Pa«*  1M2t 

Late  Reports:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  6  p.m.  on 
Friday,  July  22,  to  file  a  report  on  S.  328,  to  amend 
chapter  39,  United  States  Code,  to  require  the  Fed- 
eral Government  to  pay  interest  on  overdue  pay- 
ments, and  one  oversight  report;  and 

Committee  on  Energy  and  Commerce  received 
permission  to  have  until  5  p.m.  on  Thursday,  July 
21,  to  file  reports  on  H.R.  4757,  to  extend  the 
Public  Health  Service  Act  to  establish  a  grant  pro- 
gram, and  confidentiality  proteaions,  relating  to 
counseling  and  testing  with  respea  to  acquired 
immune  deficiency  syndrome;  H.R.  4850,  to  amend 
the  Public  Health  Services  Act  with  respea  to  re- 
search programs  relating  to  acquired  immune  defi- 
ciency syndrome;  and  H.R.  4640,  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Aa  to  make  im- 
provements in  the  regulation  of  medical  devices. 

Pa9«  1M4« 
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Resignation-Appointments:  Notwithstanding  any 
adjournment  of  the  House  until  Tuesday,  July  26, 
the  Speaker  was  authorized  to  accept  resignations, 
and  appoint  commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

Pofl*  1M47 

Helsinki  Human  Rights:  House  passed  SJ.  Res. 
338,  to  designate  August  1,  1988,  as  'Helsinki 
Human  Rights  Day" — clearing  the  measure  for  the 
President. 

Po9«  1M47 

Arizona  Land  Exchange:  By  a  yea-and-nay  vote  of 
272  yeas  to  86  nays,  Roll  No.  236,  the  House  agreed 
to  H.  Res.  493,  providing  for  the  consideration  of 
H.R.  4519,  to  provide  for  the  disposition  of  certain 
lands  in  Arizona  under  the  jurisdiction  of  the  De- 
partment of  the  Interior  by  means  of  an  exchange  of 
lands. 

Pa9«  1t450 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  18410,  18426,  18428,  18443, 
18432.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:28 
p.m. 

DROUGHT  ASSISTANCE  ACT 

Committee  on  Agriculture:  Continued  consideration  of 
H.R.  3015,  Drought  Assistance  Act  of  1988. 
Will  continue  July  26. 

IMPACT  OF  GORBACHEVS  REFORM 
MOVEMENT  ON  THE  SOVIET  MILITARY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
continued  hearings  on  the  impact  of  Gorbachev's 
reform  movement  on  the  Soviet  military.  Testimony 
was  heard  from  public  witnesses. 

STRATEGIC  DEFENSE  INITIATIVE 

Committee  on  Armed  Services:  Strategic  Defense  Initia- 
tive Panel  concluded  hearings  on  the  Strategic  De- 
fense Initiative.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Depanment  of  Defense: 
Roben  Everett,  Chairman,  IDefense  Science  Board, 
Strategic  Defense  Milestone  Panel;  and  O'Dean 
Judd,  Chief  Scientist,  Strategic  Defense  Initiative 
Organization;  Peter  Sharfman,  Program  Manager, 
International  Security  and  Commerce  Program, 
Office  of  Technology  Assessment;  and  public  wit- 
nesses. 

U.S.  ECONOMIC  AND  ENERGY  SECURITY 
INTERESTS  IN  THE  PERSIAN  GULF 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
comminee  on  Economic  Stabilization  held  a  hearing 
on  U.S.  Economic  and  Energy  Security  Interests  in 
the  Persian  Gulf  Testimony  was  heard  from  public 
witnesses. 


STRIKE  REPLACEMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  a  hearing  on  the 
issue  of  strike  replacements,  including  consideration 
of  H.R.  4352,  to  amend  the  National  Labor  Rela- 
tions Act  to  make  it  an  unfair  labor  practice  for  an 
employer  to  hire,  or  threaten  to  hire,  permanent  re- 
placement workers  during  the  first  10  weeks  of  any 
strike  and  the  Issue  of  Strike  Replacements.  Testi- 
mony was  heard  from  Representative  Brennan;  and 
public  witnesses. 

PETROLEUM  MARKETING  PRACTICES 
ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
action  H.R.  1842,  Petroleum  Marketing  Practices 
Act  Amendments  of  1987. 

ACTIVITIES  OF  THE  BELL  HELICOPTER/ 
TEXTRON,  INC.,  ON  DEFENSE 
CONTRACTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  re- 
garding activities  of  the  Bell  Helicopter/Textron, 
Inc.,  on  a  number  of  defense  contracts.  Testimony 
was  heard  from  Jay  R.  Scully,  Assistant  Secretary  of 
the  Army,  Research,  Development  and  Acquisition, 
Department  of  Defense,  and  public  witnesses. 

PROPOSALS  TO  REFORM  THE  FINANCIAL 
MARKETS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
proposals  for  reform  of  the  financial  markets  in  re- 
sponse to  the  October  market  crash.  Testimony  was 
heard  from  public  witnesses. 

SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action,  as  amended, 
the  following  bills:  H.R.  3785,  to  amend  the  Solid 
Waste  Disposal  Act  to  clarify  provisions  concerning 
the  application  of  certain  requirements  and  sanaions 
to  Federal  facilities;  H.R.  3782,  to  amend  the  Solid 
Waste  Disposal  Aa  to  improve  compliance  by  Fed- 
eral facilities  with  the  requirements  of  subtitle  C  of 
the  aa;  and  H.R.  3783,  to  amend  the  Solid  Waste 
Disposal  Aa  to  improve  compliance  with  hazardous 
waste  laws  at  Federal  facilities. 

STATUS  OF  CONVENTIONAL  ARMS  TALKS 
IN  EUROPE 

Committee  on  Foreign  Affairs:  and  the  Commission  on 
Security  and  Cooperation  in  Europe  concluded  joint 
hearings  on  Status  of  Conventional  Arms  Talks  in 
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Europe.  Testimony  was  heard  from  Rozanne  L. 
Ridgeway,  Assistant  Secretary,  Bureau  of  European 
and  Canadian  Affairs,  Department  of  State;  and 
Ronald  Lehman,  Assistant  Secretary,  International 
Security  Policy,  Department  of  Defense. 

REPORTED  MASSACRES  AND 
INDISCRIMINATE  KILLINGS  IN  SOMALIA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
held  a  hearing  on  Reported  Massacres  and  Indis- 
criminate Killings  in  Somalia.  Testimony  was  heard 
from  Kenneth  L.  Brown,  Deputy  Assistant  Secre- 
tary, Bureau  of  African  Affairs,  Department  of 
State;  and  public  witnesses. 

GORBACHEVS  REFORMS  AND  THEIR 
IMPLICATIONS  FOR  U.S.  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  concluded  hearings  on 
Gorbachev's  Reforms  and  Their  Implications  for 
U.S.  Policy.  Testimony  was  heard  from  Franklin  J. 
Vargo,  Deputy  Assistant  Secretary  for  Europe,  De- 
partment of  Commerce. 

INTERNATIONAL  EXPORT  OF  U.S.  WASTE 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  the  International  Expon  of  U.S.  Waste. 
Testimony  was  heard  from  Representative  Conyers; 
from  the  following  officials  of  EPA:  John  C.  Martin, 
Inspector  General;  Stephen  Wassersug,  Director, 
Hazardous  Waste  Management  Division,  Region 
III;  George  P.  Christich,  International  Activities 
Specialist,  Office  of  International  Activities;  and 
Sheldon  Meyers,  Acting  Associate  Administrator, 
International  Affairs;  Frederick  W.  Bemthal,  Assist- 
ant Secretary,  Oceans  and  International  Environ- 
mental and  Scientific  Affairs,  Department  of  State; 
Capt.  Edward  K.  Roe,  Port  of  Philadelphia,  U.S. 
Coast  Guard,  Department  of  Transportation;  and 
public  witnesses. 

MEDICAL  AND  SOCIAL  CHOICES  FOR 
INFERTILE  COUPLES 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Medical  and  Social  Choices  for 
Infertile  Couples  and  the  Federal  Role  in  Preven- 
tion and  Treatment.  Testimony  was  heard  from 
Representatives  Schroeder  and  Smith  of  New 
Jersey;  from  the  following  officials  of  the  Depart- 
ment of  Health  and  Human  Services:  Dr.  Robert  E. 
Windom,  Assistant  Secretary  for  Health,  Public 
Health  Service;  Dr.  Duane  F.  Alexander,  Director, 
National  Institute  oi  Child  Health  and  Human  De- 
velopment, NIH:  Dr.  Charles  R.  McCarthy,  Direc- 
tor, Office  for  Protection  from  Research  Risks, 
NIH;  and  Dr.  Willard  Gates,  Jr.,  Direaor,  Division 


of  Sexually  Transmitted  Diseases;  from  the  follow- 
ing officials  of  OTA:  Gary  Ellis;  and  Alta  Charo, 
Legal  Analyst;  Dr.  John  A.  Gronvall,  Chief  Medical 
Direaor,  VA;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  in  executive  session  to 
consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  4777,  to  modify  the 
boundary  of  the  Guadalupe  Mountains  National 
Park;  and  H.R.  3544,  Big  Thicket  National  Preserve 
Addition  Act  of  1987.  Testimony  was  heard  from 
Representatives  Wilson,  and  Coleman  of  Texas; 
Gerald  Patten,  Associate  Director,  Planning  and 
Development,  National  Park  Service,  Department 
of  the  Interior;  and  public  witnesses. 

COLORADO  RIVER  STORAGE  PROJECT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  approved  for  full  Commit- 
tee action,  as  amended,  H.R.  3408,  to  increase  the 
amounts  authorized  for  the  Colorado  River  Storage 
Project. 

ISSUES  SURROUNDING  THE 
IMPLEMENTATION  OF  CITES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oversight  and  Investigations  held  a  hear- 
ing on  issues  surrounding  the  implementation  of 
CITES,  the  treaty  involving  international  trade  in 
wildlife  and  wildlife  products.  Testimony  was  heard 
from  the  following  officials  of  the  Fish  and  Wildlife 
Service,  Department  of  the  Interior:  Ron  Lambert- 
son,  Regional  Director,  Boston;  and  Clark  Bavin, 
Chief,  Division  of  Law  Enforcement;  and  public  wit- 
nesses. 

RELEASE  OF  WATER  FROM  THE 
MISSISSIPPI  RIVER  HEADWATER  LAKES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  regarding  the  release  of  water  from  the  Mis- 
sissippi River  Headwater  Lakes  in  Minnesota,  to  al- 
leviate low  flow  conditions  in  Minneaix)lis  and  St. 
Paul,  Minnesota.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  U.S.  Army  Corps  of  Engi- 
neers, Department  of  Defense:  Earl  Eiker,  Chief 
Hydraulics  and  Hydrology  Branch;  and  Edward 
Eaton,  Chief,  Water  Control  Unit,  St.  Paul  Distria; 
Steven  G.  Thome,  Deputy  Commissioner,  Depart- 
ment of  Natural  Resources,  State  of  Minnesota;  and 
public  witnesses. 
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CONDEMNING  THE  GOVERNMENT  OF 
NICARAGUA'S  ANTI-DEMOCRATIC 
ACTIONS 

Committee  on  Rules:  Granted  H.  Res.  497,  Condemn- 
ing the  Government  of  Nicaragua's  anti-democratic 
actions,  calling  for  compliance  with  the  Esquipulas  II 
and  Sapoa  Accords,  and  urging  both  sides  to  the 
Nicaragtian  conflict  to  return  to  negotiations,  a  rule 
providing  for  its  consideration  in  the  House.  The 
rule  provides  one  hour  of  debate  and  provides  one 
motion  to  recommit  only  if  offered  by  Representa- 
tive Edwards  oi  Oklahoma.  Testimony  was  heard 
from  Representatives  Bonior  and  Edwards  of  Okla- 
homa. 

U.S.  COMPETITIVENESS  IN 
BIOTECHNOLOGY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
minee  on  Natural  Resources,  Agriculture  Research 
and  Environment  and  the  Subcommittee  on  Science, 
Research  and  Technology  held  a  joint  hearing  on 
U.S.  Competitiveness  in  Biotechnology.  Testimony 
was  heard  from  the  following  officials  of  the  OTA: 
Kathi  Hanna,  Project  Coordinator,  U.S.  Investment 
in  Biotechnology;  and  Robert  Cook-Deegan,  Senior 
Analyst;  D.  Bruce  Merrifield,  Assistant  Secretary, 
Productivity,  Technology  and  Innovation,  Depan- 
ment  of  Commerce;  Ruth  Kirschstein,  Director,  In- 
stitute General  Medical  Studies,  NIH,  Department 
of  Health  and  Human  Services;  David  B.  Nelson, 
Executive  Direaor,  Office  of  Energy  Research,  De- 
partment of  Energy;  and  public  witnesses. 

EFFICACY  AND  SAFETY  OF  COSMETIC 
PRODUCTS 

Committee  on  Small  Business:  Subcomminee  on  Regu- 
lation and  Business  Opportunities  held  a  hearing  on 
Efficacy  and  Safety  of  Cosmetic  Products.  Testimony 
was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Ordered  reported,  as 
amended  the  following  bills:  H.R.  4333,  Technical 
Corrections  Act  of  1988;  and  H.R.  4845,  to  make 
technical  corrections  in  pension-related  provisions  in 
the  Internal  Revenue  Code  of  1986  and  the  Employ- 
ee Retirement  Income  Security  Act  of  1974. 

The  Committee  also  approved  draft  implementing 
legislation  on  the  U.S. -Canada  Free  Trade  Agree- 
ment. 

OMNIBUS  McKINNEY  HOMELESS 
ASSISTANCE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
approved  for  full  Committee  aaion,  as  amended, 
H.R.  4352,  Omnibus  McKinney  Homeless  Assist- 
ance ha.  of  1988. 


ETHIOPIA  AND  SUDAN:  WARFARE, 
POLITICS  AND  FAMINE 

Select  Committee  on  Hunger:  Held  a  hearing  on  Ethio- 
pia and  Sudan:  Warfare,  Politics  and  Famine.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  State:  Jack  Davidson,  Assistant 
Deputy  Secretary  for  Africa;  and  Kenneth  Brown, 
Deputy  Assistant  Secretary  for  Africa;  the  following 
officials  of  AID:  Walter  Bollinger,  Deputy  Assistant 
Administrator,  Africa;  and  William  Garveling, 
Deputy  Director,  Office  of  Foreign  Disaster  Assist- 
ance; and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  July  25,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  185^5-18649 

Measures  Introduced:  Four  bills  were  introduced, 
as  follows:  S.  2650-2653. 

P«t«1M24 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2631,  to  provide  drought  assistance  to  agricul- 
tural producers,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-426) 

H.J.  Res.  475,  to  designate  October  1988  as 
"Polish  American  Heritage  Month". 

S.  Res.  432,  to  honor  Eugene  O'Neill  for  his 
priceless  contribution  to  the  canon  of  American  lit- 
erature in  this  the  hundredth  anniversary  year  of  his 
birth. 

SJ.  Res.  141,  designating  August  29,  1988,  as  "Na- 
tional China-Burma-India  Veterans  Appreciation 
Day  ". 

SJ.  Res.  169,  designating  October  2,  1988,  as  a  na- 
tional day  of  recognition  for  Mohandas  K.  Gandhi. 

SJ.  Res.  248,  to  designate  the  week  of  October  2, 
1988,  through  October  8,  1988,  as  "Mental  Illness 
Awareness  Week". 

SJ.  Res.  261,  designating  the  month  of  November 
1988  as  "National  Alzheimer's  Disease  Month". 

SJ.  Res.  263,  to  designate  the  period  commencing 
November  13,  1988,  and  ending  November  19,  1988, 
as  "Geography  Awareness  Week". 

SJ.  Res.  272,  to  designate  November,  1988,  as 
"National  Diabetes  Month". 

S.J.  Res.  273,  designating  October  6,  1988,  as 
"German-American  Day". 

SJ.  Res.  289,  to  designate  the  month  of  Novem- 
ber 1988  as  "National  Hospice  Month  ". 
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SJ.  Res.  290,  to  designate  the  period  commencing 
September  25,  1988,  and  ending  on  Oaober  1,  1988, 
as  "National  Historically  Black  Colleges  Week". 

SJ.  Res.  294,  d(esignating  August  9,  1988,  as  "Na- 
tional Neighborhood  Crime  Watch  Day". 

SJ.  Res.  295,  to  provide  for  the  designation  of 
September  15,  1988,  as  "National  D.A.R.E.  Day". 

SJ.  Res.  29B,  designating  September  1988  as  "Na- 
tional library  Card  Sign-Up  Month". 

SJ.  Res.  302,  to  designate  Oaober  1988  as  "Na- 
tional Down  Syndrome  Month". 

S.J.  Res.  303,  to  designate  the  month  of  October, 

1988  as  "National  Lupus  Awareness  Month". 

SJ.  Res.  306,  designating  the  day  of  August  7, 
1989,  as  "National  Lighthouse  Day". 

S.J.  Res.  312,  designating  the  week  beginning  Sep- 
tember 18,  1988,  as  "Emergency  Medical  Services 
Week". 

SJ.  Res.  315,  designating  1989  as,  "Year  of  the 
Young  Reader". 

S.J.  Res.  319,  to  designate  the  period  commencing 
November  6,  1988,  and  ending  November  12,  1988, 
as  "National  Disabled  Americans  Week". 

S.J.  Res.  320,  to  commemorate  the  fiftieth  anni- 
versary of  the  passage  of  the  Food,  Drug  and  Cos- 
metic Act. 

S.J.  Res.  322,  to  designate  the  week  of  September 
23-30,  1988,  as  "National  American  Indian  Heritage 
Week". 

S.J.  Res.  324,  to  designate  February  1989  as 
"America  Loves  Its  Kids  Month". 

S.J.  Res.  325,  designating  the  third  week  in  May 

1989  as  "National  Tourism  Week",  with  an  amend- 
ment. 

S.J.  Res.  328,  to  desigfiate  the  day  of  September 
14,  1988,  as  "National  Medical  Research  Day  ". 

SJ.  Res.  329,  to  designate  Oaober  24-30,  1988  as 
"Drug  Free  America  Week". 

S.J.  Res.  330,  to  provide  for  the  designation  of 
September  16,  1988,  as  "National  POW/MIA  Rec- 
ognition Day". 

S.J.  Res.  332,  to  designate  the  period  commencing 
December  11,  1988,  and  ending  December  17,  1988, 
as  "National  Drunk  and  Drugged  Driving  Aware- 
ness Week". 

S  J.  Res.  333,  to  designate  the  week  of  October  9, 
1988,  through  October  15,  1988,  as  "National  Job 
Skills  Week". 

S.J.  Res.  335,  to  designate  the  last  full  week  of 
Oaober,  Oaober  23  through  October  29,  1988,  and 
the  last  full  week  of  Oaober  hereafter  as  "National 
Adult  Immunization  Awareness  Week",  with  an 
amendment  and  an  amendment  to  the  tide. 

S.J.  Res.  336,  designating  Oaober  16,  1988,  as 
"World  Food  Day". 

S.J.  Res.  342,  to  designate  the  week  of  November 
28  through  December  5,  1988,  as  "Nadonal  Book 
Week*. 


SJ.  Res.  345,  to  designate  October  8,  1988,  as 
"National  Day  of  Outreach  to  the  Rural  Disabled". 

Pog*  1M22 

Measures  Passed: 

Certificate  of  Documentation  for  Certain  Ves- 
sels: Senate  passed  S.  2417,  to  authorize  a  certificate 
of  documentation  for  certain  vessels,  after  agreeing 
to  Byrd  (for  HoUings)  Amendment  No.  2659,  in  the 
nature  of  a  substitute. 

Pa9«l«M7 

Foreign  Agents  Registration  Improvement  Act: 
Senate  passed  S.  1268,  to  amend  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.)  by  removing 
references  to  "political  propaganda"  and  substitut- 
ing "advocacy  materials",  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Pa9*1M4« 

Indefinitely  Postponed:  The  following  bills  were 
indefinitely  postponed: 

M/V  Polar  Ice:  S.  1418,  to  direct  the  Secretary  of 
the  department  in  which  the  United  States  Coast 
Guard  is  operating  to  cause  the  vessel  M/V  Polar  Ice 
to  be  documented  as  a  vessel  of  the  United  States  so 
as  to  be  entitled  to  engage  in  the  coastwise  trade. 

M/V  Ocean  Cyclone:  S.  2300,  to  issue  a  fisheries 
license  for  the  operation  of  the  vessel  M/V  Ocean 
Cyclone. 

M/V  Ocean  Tempest:  S.  2331,  to  issue  a  fisheries 
license  for  the  operation  of  the  vessel  M/V  Ocean 
Tempest. 

Certificate  of  Documentation  for  Compass  Rose 
III:  S.  2493,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Compass  Rose  III. 

Pcifl*  1864S 

Endangered  Species  Act  Authorizations:  Senate 
began  consideration  of  S.  675,  to  authorize  funds  to 
carry  out  the  Endangered  Species  Act  of  1973  during 
fiscal  years  1988,  1989,  1990,  1991,  and  1992,  with  a 
committee  amendment  in  the  nature  of  a  substitute, 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

PoV*  l«564 

Adopted: 

(1)  Mitchell  Amendment  No.  2651,  to  provide 
that  the  term  "person"  means  an  individual,  corpo- 
ration, partnership,  trust,  association,  or  any  other 
private  entity,  or  any  officer,  employee,  agent,  de- 
partment, or  instrumentality  of  the  Federal  Govern- 
ment, of  any  State,  municipality,  or  political  subdivi- 
sion of  a  State,  or  of  any  foreign  government,  any 
State,  municipality,  or  political  subdivision  of  a 
State,  or  any  other  entity  subject  to  the  jurisdiction 
of  the  United  States. 

Pag«1S571 
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(2)  Mitchell  (for  Burdick  and  Symms)  Amend- 
ment No.  2652,  to  provide  that  the  Administrator  of 
the  Environmental  Protection  Agency,  in  coopera- 
tion with  the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior,  shall  conduct  a  program  to 
inform  and  educate  fully  persons  engaged  in  agricul- 
tural food  and  fiber  commodity  production  of  any 
proposed  pesticide  labeling  program  or  require- 
ments that  may  be  imposed  by  the  Adminsitrator  in 
compliance  with  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.). 

(3)  Mitchell  (for  Evans  and  Adams)  Amendment 
No.  2653,  to  amend  subsection  10(0  of  the  Act,  to 
permit  for  an  additional  5  years  the  continued  sale 
of  scrimshaw  which  is  covered  by  a  valid  certificate 
of  exemption  issued  pursuant  to  the  Endangered 
Sp>ecies  Act. 

Pa9«  1tS74 

(4)  Heflin  Amendment  No.  2654,  to  resolve  the 
controversy  over  sea  turtle  protection  and  shrimp 
fishing  and  to  assist  the  Secretary  of  Commerce  in 
making  recommendations  and  in  carrying  out  his 
duties  under  law,  including  the  Endangered  Species 
Aa. 

Pa««  1t576 

By  unanimous  vote  of  78  yeas  (Vote  No.  253), 
Senate  earlier  agreed  to  a  motion  to  proceed  to  the 
consideration  of  the  bill. 

Pa9«  11564 

Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education  Appropriations,  1989:  Senate 
began  consideration  of  H.R.  4783,  to  appropriate 
funds  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30,  1989, 
agreeing  to  certain  committee  amendments  and 
taking  aaion  on  amendments  proposed  thereto,  as 
follows: 

Pa9«  1SSM 

Adopted: 

Humphrey  Amendment  No.  2658,  to  prohibit  the 
use  of  appropriated  funds  to  require  any  person  or 
entity  to  perform,  or  facilitate  in  any  way  the  per- 
formance of,  any  abortion. 

P«9«  IM17 

Rejeaed: 

(1)  Helms  Amendment  No.  2655,  to  strike  the 
langtiage  providing  for  family  planning  programs. 
(By  65  yeas  to  21  nays  (Vote  No.  254),  Senate 
tabled  the  amendment.) 

P«f«  1S603 

(2)  Helms  Amendment  No.  2657,  to  provide  that 
none  of  the  funds  made  available  under  the  Act  for 
the  Department  of  Health  and  Human  Services  shall 
be  obligated  or  expended  after  January  31,  1989,  if 
on  that  date  the  Secretary  of  HHS  has  not  promul- 
gated regulations  to  prohibit  the  provision  of  contra- 
ceptive drugs  or  devices  to  an  unemancipated  minor 


without  the  prior  written  consent  of  the  minor's 
parent  or  guardian.  (By  54  yeas  to  34  nays  (Vote 
No.  255),  Senate  tabled  the  amendment.) 

Pat*  1M12 

A  unanimous<onsent  agreement  was  reached  pro- 
viding that  the  Majority  Leader,  after  consultation 
with  the  Minority  Leader,  may  return  to  the  consid- 
eration of  the  bill. 

Executive  Reports  of  Committees:  Senate  re- 
ceived the  following  executive  reports  of  Commit- 
tees: 

Report  to  accompany  the  nomination  of  Robert  S. 
Gelbard,  of  Washington,  to  be  Ambassador  to  the 
Republic  of  Bolivia  (together  with  additional 
views).  (Ex.  Rept.  No.  100-18) 

Report  to  accompany  the  nomination  of  Christo- 
pher W.S.  Ross,  of  California,  to  be  Ambassador  to 
the  Democratic  and  Popular  Republic  of  Algeria 
(together  with  additional  views).  (Ex.  Rept.  No. 
100-19) 

Pa9«  (M24 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  Capt. 
William  L.  Schachte,  Jr.,  Judge  Advocate  General's 
Corps,  U.S.  Navy,  to  be  assigned  as  Assistant  Judge 
Advocate  General  of  the  Navy. 

Pa««  1S649 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Richard  L.  Thornburgh,  of  Pennsylvania,  to  be 
Attorney  General. 

Robert  L.  Jordan,  to  be  United  States  District 
Judge  for  the  Eastern  District  of  Tennessee. 

Vernon  A.  Walters,  of  Florida,  to  be  a  Represent- 
ative of  the  United  States  to  the  Forty-Third  Session 
of  the  General  Assembly  of  the  United  Nations. 

Joseph  F.  Salgado,  of  California,  to  be  the  Repre- 
sentative of  the  United  States  to  the  Thirty-Second 
Session  of  the  General  Conference  of  the  Interna- 
tional Atomic  Energy  Agency. 

Carol  C.  Adelman,  of  Virginia,  to  be  an  Assistant 
Administrator  of  the  Agency  for  International  De- 
velopment. 

Jose  A.  Costa,  Jr.,  of  Florida,  to  be  a  Member  of 
the  Advisory  Board  for  Radio  Broadcasting  to 
Cuba. 

Mildred  M.  Edwards,  to  be  an  Associate  Judge  of 
the  Superior  Court  of  the  District  of  Columbia. 

Robert  M.  Mattson,  of  Oregon,  to  be  a  Member 
of  the  National  Advisory  Council  on  Educational 
Research  and  Improvement. 

Donald  Kagan,  of  Connecticut,  to  be  a  Member 
of  the  National  Council  on  the  Humanities. 

D.  Allan  Bromley,  of  Connecticut,  to  be  a 
Member  of  the  National  Science  Board,  National 
Science  Foundation. 
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Daniel  C.  Drucker,  of  Florida,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foun- 
dation. 

2  Navy  nominations  in  the  rank  of  admiral. 

Pog«  1S649 

Messages  From  the  President:  Pag*  im21 

Messages  From  the  House:  Pog*  iS62i 

Measures  Ordered  Placed  on  Calendar:     Pa««  im21 

Communications:  Pa««  1M22 

Statements  on  Introduced  Bills:  Pa««  18624 

Amendments  Submitted:  Pog*  1S629 

Additional  Cosponsors:  p«9«  18627 

Authority  for  Committees:  Pog*  18632 

Notices  of  Hearings:  Pog*  1S632 

Additional  Statements:  Pog*  iS633 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 255)  PogM  it564,  imio,  18615 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  6:47  p.m.,  until  10:30  a.m.,  on  Tuesday, 
July  26,  1988. 

Committee  Meetings 

UNINSURED  AMERICANS 

Committte  on  Finance:  Subcomminee  on  Health  held 
hearings  to  review  the  problems  resulting  from  the 
lack  of  health  insurance  coverage  in  the  United 
States,  receiving  testimony  from  Robert  J.  Blandon, 
Harvard  School  of  Public  Health,  Boston,  Massa- 
chusetts; Karen  Davis,  Johns  Hopkins  School  of  Hy- 
giene and  Public  Health,  Baltimore,  Maryland; 
Richard  N.  Jensen,  National  Governors'  Associa- 
tion, Carl  J.  Schramm,  Health  Insurance  Association 
of  America,  and  Willis  B.  Goldbeck,  Washington 
Business  Group  on  Health,  all  of  Washington,  D.C.; 
Carol  M.  McCarthy,  American  Hospital  Associatioti, 
Chicago  Illinois;  Willam  S.  Hoffman,  International 
Union  of  United  Auto  Workers,  Detroit,  Michigan; 
and  T.  Peter  Ruane,  Task  Force  on  Mandated  Bene- 
fits, Alexandria,  Virginia. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  John  A.  Burroughs, 
Jr.,  of  Maryland,  to  be  Ambassador  to  the  Republic 
of  Uganda,  Carl  C.  Cundiff,  of  Nevada,  to  be  Am- 
bassador to  the  Republic  of  Niger,  John  F.  Kordek, 
of  Illinois,  to  be  Ambassador  to  the  Republic  of 
Botswaiu,  Robert  L.  Pugh,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Chad,  and  William  H. 
Twaddell,  of  Rhode  Island,  to  be  Ambassador  to  the 
Islamic  Republic  of  Mauritania,  after  the  nominees 
testified  and  answered  questions  in  dieir  own  behalf. 


ARIZONA-FLORIDA  LAND  EXCHANGE 
ACT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed joint  hearings  with  the  Committee  on  Energy 
and  Natural  Resources'  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  on  S.  2420,  to 
provide  for  the  exchange  of  property  in  Phoenix, 
Arizona  under  the  jurisdiction  of  the  Department  of 
the  Interior  with  Florida  property  to  allow  for  the 
acquisition  of  lands  to  the  Big  Cypress  National  Pre- 
serve and  other  conservation  units  in  Florida,  after 
receiving  testimony  from  Senator  Graham;  Repre- 
sentatives Udall  and  Rhodes;  Susan  Recce,  Assistant 
Secretary  for  Fish  and  Wildlife  and  Parks,  William 
P.  Ragsdale,  Deputy  Assistant  Secretary,  and  Wilson 
Babby,  Director  of  Education,  both  of  the  Bureau 
of  Indian  Affairs,  and  William  Hartwig,  Chief,  Divi- 
sion of  Realty,  Fish  and  Wildlife  Service,  all  of  the 
Department  of  the  Interior;  Roy  Cawley,  Barron 
Collier  Enterprises,  Caleb  Roanhorse,  The  Navajo 
Nation,  Paul  Pritchard,  National  Park  and  Conser- 
vation Association,  and  James  Pierce,  National  Fed- 
eration of  Federal  Employees,  all  of  Washington, 
D.C.;  Nora  Garcia  and  John  Lewis,  both  of  the 
InterTribal  Council  of  Arizona,  Joni  Bosh,  Sierra 
Club,  (Grand  Canyon  Chapter),  and  Richard 
Young,  Native  American  Heritage  Preserve,  all  of 
Phoenix,  Arizona;  Jim  Webb,  Wilderness  Society, 
Coral  Gables,  Florida;  and  Jean  Chaudhuri,  North 
American  Indian  Women's  Association,  Tempe,  Ari- 
zona. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  July  26. 

Committee  Meetings 

No  committee  meetings  were  held  today. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  July  26,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18632-18816 
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Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S  2654-2658,  and  SJ. 
Res.  352. 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2449,  to  amend  title  39,  United  States  Code, 
with  respea  to  the  budgetary  treatment  of  the 
Postal  Service,  and  for  other  purposes.  (S.  Kept. 
No.  100-427) 

Special  Report  entitled  "Report  of  the  Committee 
on  Rules  and  Administration  Pursuant  to  Section 
302(B)  of  the  Congressional  Budget  Act  of  1974'. 
(S.  Rept.  No.  100-428) 

S.  2209,  to  authorize  appropriations  to  the  Nation- 
al Aeronautics  and  Space  Administration  for  re- 
search and  development,  space  flight,  control  and 
data  communications,  construction  of  facilities,  and 
research  and  programs  management,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-429) 

S.  837,  to  amend  the  Fair  Labor  Standards  Act  of 
1938  to  restore  the  minimum  wage  to  a  fair  and  eq- 
uitable rate,  and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-430) 

S.  2030,  to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-431) 

S.  2496,  to  provide  for  the  leasing  of  certain  real 
property  to  the  American  National  Red  Cross,  Dis- 
trict of  Columbia  Chapter,  for  the  construction  and 
maintenance  of  certain  buildings  and  improvements. 
(S.  Rept.  No.  100-432). 

PoQ*  1t760 

Measures  Passed: 

National  China-Burma-India  Veterans  Apprecia- 
tion Day:  Senate  passed  S.J.  Res.  141,  designating 
August  29,  1988,  as  "National  China-Burma-India 
Veterans  Appreciation  Day." 

Pci««  ino4 

Mohandas  K.  Ghandi  Recognition  Day:  Senate 
passed  S.J.  Res.  169,  designating  October  2,  1988,  as 
"National  Day  of  Recognition  for  Mohandas  K. 
Ghandi." 

P«ff«1M04 

Mental  Illness  Awareness  Week:  Senate  passed 
S.J.  Res.  248,  designating  the  week  of  October  2, 
1988  through  October  8,  1988  as  "Mental  Illness 
Awareness  Week." 

P«9«1M04 

National  Alzheimer's  Disease  Month:  Senate 
[>assed  S.J.  Res.  261,  designating  the  month  of  No- 
vember 1988  as  "National  Alzheimer's  Disease 
Month.  " 

roc*  inos 


Geography  Awareness   Week:  Senate  passed  SJ. 
Res.  263,  designating  the  period  commencing  No- 
vember 13,  1988  and  ending  November  19,  1988  as 
"Geography  Awareness  Week." 

P«fl«1M0S 

National  Diabetes  Month:  Senate  passed  SJ.  Res. 

272,  designating  November  1988  as  "National  Dia- 
betes Month." 

p«9«i«aM 

German-American  Day:  Senate  passed  S.J.  Res. 

273,  designating  October  6,  1988,  as  "German-Amer- 
ican Day.  " 

P«««1M06 

National  Hospice  Month:  Senate  passed  SJ.  Res. 
289,  to  designate  the  month  of  November  1988  as 
"National  Hospice  Month." 


National  Historically  Black  Colleges  Week:  Senate 
passed  SJ.  Res.  290,  designating  the  period  com- 
mencing September  25,  1988,  and  ending  October  1, 
1988,  as  "National  Historically  Black  Colleges 
Week." 

Pa««  ltM7 

National     Neighborhood     Crime     Watch     Day: 
Senate  passed  SJ.  Res.  2S)4,  designating  August  9,  as 
"National  Neighborhood  Crime  Watch  Day." 

Pog*  1M07 

National  D.A.R.E.  Day:  Senate  passed  SJ.  Res. 
295,  providing  for  the  designation  of  September  15, 
1988,  as  "National  D.A.R.E.  Day.  " 

Pa««  1M07 

National  Library  Card  Sign  Up  Month:  Senate 
passed  SJ.  Res.  298,  designating  September  1988  as 
"National  Library  Card  Sign  Up  Month." 

Page  1MM 

National  Down  Syndrome  Month:  Senate  passed 
SJ.  Res.  302,  designating  October  1988  as  ""National 
Down  Syndrome  Month." 

Pof*  1MM 

National  Lupus  Awareness  Month:  Senate  passed 
SJ.  Res.  303,  to  designate  the  month  of  October 
1S)88  as  '"National  Lupus  Awareness  Month." 

Pa9«1MM 

National  Lighthouse  Day:  Senate  passed  S.J.  Res. 
306,  designating  the  day  of  August  7,  1988,  as  "'Na- 
tional Lighthouse  Day. 

Pa9«  1M09 

Emergency  Medical  Services  Week:  Senate  passed 
SJ.  Res.  312,  designating  the  week  beginning  Sep- 
tember 18,  1988,  as  "Emergency  Medical  Services 
Week  • 

Pa««  1H10 
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Year  of  the  Young  Reader:  Senate  passed  SJ. 
Res.  315,  designating  1989  as  "Year  of  the  Young 
Reader.'] 

I  Pa9*  1M10 

National  Disabled  Americans  Week:  Senate 
passed  SJ.  Res.  319,  designating  the  period  com- 
mencing November  6,  1988,  and  ending  Novem- 
ber 12,  1988  as  "National  Disabled  Americans 
Week."  I 

'  Pofl*  1M10 

Federal  Food,  Drug,  and  Cosmetic  Act:  Senate 
passed  SJ.  Res.  320,  to  commemorate  the  50th  anni- 
versary of  the  passage  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Peg*  1M10 

National  American  Indian  Heritage  Week: 
Senate  passed  S.J.  Res.  322,  designating  the  week  of 
September  23-30,  1988,  as  "National  American 
Indian  Heritage  Week." 

Pa««  1M11 

America  Loves  Its  Kids  Month:  Senate  passed  SJ. 
Res.  324,  designating  February  1989  as  "America 
Loves  Its  Kids  Month." 

Pag*  1M11 

National  Tourism  Week:  Senate  passed  SJ.  Res. 
325,  designating  the  third  week  in  May  1989  as  "Na- 
tional Tourism  Week,"  after  agreeing  to  a  commit- 
tee amendment. 

Pog*  18812 

National  Medical  Research  Day:  Senate  passed 
SJ.  Res.  328,  to  designate  the  day  of  September  14, 
1988,  as  "National  Medical  Research  Day. 

j  Pag*  18812 

Drug  Free  America  Week:  Senate  passed  S.J.  Res. 
329,  to  designate  Oaober  24,  through  Oaober  30, 
1988,  as  "Drug  Free  America  Week," 

Pag*  18813 

National  POW/MIA  Recognition  Day:  Senate 
passed  SJ.  Res.  330,  to  provide  for  the  designation 
of  September  16,  1988,  as  "National  POW/MIA 
Recognition  Day." 

Pag*  18813 

National  Drunk  and  Drugged  Driving  Aware- 
ness Week:  Senate  passed  SJ.  Res.  332,  to  designate 
the  period  commencing  December  11,  1988,  and 
ending  December  17,  1988,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week." 

Pag*  18813 

National  Job  Skills  Week  Senate  passed  S.J.  Res. 
333,  to  designate  the  week  of  October  9,  1988, 
through  Oaober  15,  1988,  as  "National  Job  Skills 
Week." 

18814 


1988,  and  the  last  full  week  of  Oaober  hereafter  as 
"National  Adult  Immunization  Awareness  Week," 
after  agreeing  to  a  committee  amendment. 

Pag*  18814 

World  Food  Day:  Senate  passed  SJ.-  Res.  336,  des- 
ignating October  16,  1988,  as  'World  Food  Day." 

1881S 


National  Adult  Immunization  Awareness  Week: 
Senate  passed  SJ.  Res.  335,  to  designate  the  last  full 
week  of  October,  October  23  through  October  29, 


National  Book  Week:  Senate  passed  S.J.  Res.  342, 
to  designate  the  week  of  November  28  through  De- 
cember 5,  1988,  as  "National  Book  Week." 

Pog*  18815 

National  Day  of  Outreach  to  the  Rural  Disabled: 
Senate  passed  SJ.  Res.  345,  to  designate  Oaober  8, 
1988,  as  "National  Day  of  Outreach  to  the  Rural 
Disabled." 

Pag*  18815 

In  Honor  of  Eugene  O'Neill's  Contributions: 
Senate  agreed  to  S.  Res.  432,  to  honor  Eugene 
O'Neill  for  his  priceless  contribution  to  the  canon 
of  American  literature  in  this  the  hundredth  anni- 
versary of  his  birth. 

Pag*  1881« 

Polish  American  Heritage  Month:  Senate  passed 
H J.  Res.  475,  to  designate  Oaober  1988  as  "Polish 
American  Heritage  Month." 

Pog*  18816 

Hunger  Prevention  Act:  By  90  yeas  to  7  nays 
(Vote  No.  257),  Senate  passed  S.  2560,  to  amend  the 
Temporary  Emergency  Food  Assistance  Aa  of  1983 
to  require  the  Secretary  of  Agriculture  to  make 
available  additional  types  of  commodities,  to  im- 
prove child  nutrition  and  food  stamp  programs,  to 
provide  other  hunger  relief,  and  for  other  purposes, 
after  taking  aaion  on  amendments  proposed  there- 
to, as  follow: 

Pag*  18668 

Adopted: 

(1)  Leahy  Amendment  No.  2663,  in  the  nature  of 
a  substitute. 

Pag*  18671 

(2)  Daschle  Amendment  No.  2664,  to  permit  the 
Secretary  of  Agriculture  to  make  certain  commod- 
ities available  to  the  Department  of  Defense  for  use 
in  child  care. 

Pag*  18676 

(3)  Daschle  Amendment  No.  2665,  to  require  the 
Secretary  of  Agriculture  to  solicit  application  for  as- 
sistance under  the  Temporary  Emergency  Food  As- 
sistance Aa  of  1983. 

Pog*  18677 

(4)  Lugar  (for  Grassley)  Amendment  No.  2667,  to 
require  that  certain  funds  provided  to  States  under 
the  Temporary  Emergency  Food  Assistance  act  of 
1983  be  used  to  provide  information  to  recipients  of 
commodities  under  such  Act  concerning  the  storage 
and  preparation  of  such  commodities. 

Pag*  18684 
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Rejeaed: 

By  14  yeas  to  81  nays  (Vote  No.  256),  Gramm 
Amendment  No.  2666,  to  provide  that  funds  to  be 
made  available  to  purchase  additional  commodities 
under  the  additional  commodities  programs  be  re- 
duced by  an  amount  equal  to  the  value  of  any  sur- 
plus conunodities  donated  to  the  Temporary  Emer- 
gency Food  Assistance  Program  and  to  soup  Kitch- 
ens by  the  Commodity  Credit  Corporation. 

Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education  Appropriations,  1989:  Senate 
continued  consideration  of  H.R.  4783,  to  appropri- 
ate funds  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30,  1989, 
agreeing  to  certain  committee  amendments  and 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Pa**  1MM 

Adopted: 

Metzenbaum-Bentsen  Amendment  No.  2662,  to 
provide  the  sense  of  the  Senate  regarding  pension 
asset  reversions. 

P«t«  1M«4 

Pending: 

Helms  Amendment  No.  2661,  to  provide  that, 
none  of  the  funds  made  available  under  this  Act,  or 
an  amendment  made  by  this  Aa  for  the  Department 
of  Health  and  Human  Services  shall  be  obligated  or 
expended  after  January  31,  1989  if  on  that  date  the 
Secretary  of  that  Department,  using  existing  power, 
has  not  promulgated  regulations  prohibiting  funds 
from  being  used  to  provide,  on  the  premises  of  any 
elementary  or  secondary  school,  contraceptive  drugs 
or  devices,  prescriptions  for  contraceptive  drugs  or 
devices,  transportation  for  contraceptive  drugs  or 
devices,  referials  for  contraceptive  drugs  or  devices, 
abortions  transportation  to  aid  in  obtaining  an  abor- 
tion, counseUng  to  encourage  an  individual  to 
obtain  an  abortion,  or  referrals  for  obtaining  an 
abortion. 

Pa9M  1M61,  IM64 

Rejeaed: 

[Note:  In  the  record  of  Monday,  July  25,  the  lan- 
guage for  Helms  Amendment  No.  2655  should  read 
as  follows: 

Helms  Amendment  No.  2655,  to  strike  the  lan- 
guage providing  for  family  planning  programs.  [By 
65  yeas  to  21  nays  (Vote  No.  254),  Senate  tabled  the 
amendment.  ] 

P«t«  IMOS 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Wednesday,  July 
27,  1988. 

Commerce,  Justice,  State,  Judiciary  Appropria- 
tions, 1989:  Senate  began  consideration  of  H.R. 
4782,  making  appropriations  for  the  Departments  of 


Commerce,  Justice,  and  State,  and  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  agreeing  to  committee  amendments, 
and  taking  action  on  amendments  proposed  thereto, 
as  follows: 

P«t*  1*703 

Adopted: 

(1)  HoUings  Amendment  No.  2668,  to  permit 
more  time  for  rulemaking  for  certain  nonimmigrant 
visas. 

fag*  ItTM 

(2)  HoUings  Amendment  No.  2669,  to  provide 
$150,000  for  the  NATO  Information  Office. 

fag*  1I7M 

(3)  HoUings  Amendment  No.  2670,  to  provide  an 
additional  $5,000,000  for  the  National  Bureau  of 
Standards  and  earmark  $4,000,000  for  the  EROS 
Data  Center  in  South  Dakota. 

Pa9*1«721 

(4)  Hollin.r,s  Amendment  No.  2671,  to  provide  for 
continual  improvements  in  manufacturing  technolo- 
gy, quality  control,  and  techniques  for  ensuring 
product  reliability  and  cost-effectiveness. 

Pa«*1«723 

(5)  Adams  Amendment  No.  2672,  to  allocate 
funds  to  the  Seattle  Goodwill  Games  Organizing 
Committee  for  cultural  exchanges  and  other  related 
exchange  activities. 

Pag*  1S7U 

(6)  Chiles  Amendment  No.  2673,  to  curtail  abuses 
in  management  of  the  housing  benefits  given  to 
select  employees  of  the  United  States  Mission  to  the 
United  Nations. 

Pa«*  1S726 

(7)  Pryor  Amendment  No.  2674,  to  reduce  certain 
funds  for  consulting  services  involving  management 
and  professional  services,  special  studies  and  analy- 
ses, technical  assistance,  and  management  review  of 
program  funded  organizations. 

Pag*  1S737 

(8)  Rockefeller  Amendment  No.  2675,  to  express 
the  sense  of  the  Congress  on  certain  policies  and 
practices  in  Japan  affecting  commerce  in  American 
high  technology  products. 

Pag*  1t729 

(9)  Simon  Amendment  No.  2676,  to  instruct  the 
Department  of  Commerce  to  study,  and  report  back 
to  Congress  on  the  feasibility  of  establishing  a  cen- 
tral computer  bank  for  U.S.  corporations  that  are  in 
need  of  personnel  with  foreign  language  skills,  and 
a  computer  bank  of  personnel  with  such  foreign  lan- 
guage skills  seeking  employment. 

Pag*  11731 

(10)  Modified  Helms  Amendment  No.  2677,  to 
direa  the  Federal  Communications  Commission  to 
proscribe  all  obscene  and  indecent  material  broad- 
cast by  means  of  radio  communication  in  accordance 
with  seaion  1464  of  title  18,  United  States  Code. 

Pag*  1(713 
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(11)  Rudman  (for  Stevens)  Amendment  No.  2678, 
to  establish  that  all  grantees  receiving  Federal  funds 
shall  clearly  state  the  percentage  of  the  total  cost  of 
the  program  or  project  which  will  be  financed  with 
Federal  money,  and  the  dollar  amount  of  Federal 
funds  for  the  project  or  program. 

Pag*  18735 

(12)  Hollings  (for  Mitchell)  Amendment  No. 
2679,  to  allocate  $2,000,000  for  youth  exchanges 
under  the  Samantha  Smith  Memorial  Exchange  Pro- 
gram. 

Pag*  18736 

(13)  Lautenberg  Amendment  No.  2680,  to  express 
the  sense  of  the  Senate  concerning  the  election  of 
Cuba  to  the  United  Nations  Commission  on  Human 
Rights. 

Pag*  18736 

(14)  Leahy  Amendment  No.  2681,  to  provide  for 
a  demonstration  project  involving  ram-resistant  bar- 
rier-gate security  devices  for  United  States  diplomat- 
ic missions. 

Pag*  18738 

(15)  Helms  Amendment  No.  2682,  to  provide  for 
the  diplomatic  mission  in  Israel. 

Pag*«  18739,  18745 

(16)  Metzenbaum  Amendment  No.  2683,  to  pro- 
vide that  the  Federal  Trade  Commission  shall  pro- 
vide any  necessary  or  requested  assistance  to  appro- 
priate state  agencies  which  are  investigating  possible 
unfair  or  deceptive  practices  in  the  distribution  of- 
fering for  the  sale  and  sale  of  drought  insurance 
during  calendar  year  1988. 

Pag*  18740 

(17)  Chiles  Amendment  No.  2684,  concerning  the 
treatment  of  fathers  of  illegitimate  children  in  inter- 
national adoption  cases. 

Pog*  18741 

(18)  Inouye  Amendment  No.  2685,  to  limit  ex- 
penditures of  funds  by  the  U.S.  Civil  Rights  Com- 
mission for  certain  purposes. 

Pag*  18745 

(19)  Rudman  (for  Stevens)  Amendment  No.  2686, 
relating  to  certain  income  accounts  of  the  Commis- 
sion of  the  Bicentennial  of  the  Constitution,  ena- 
bling the  Commission  to  raise  certain  money  from 
private  fynds. 

Pag*  18747 

(20)  Dole  Amendment  No.  2687,  to  express  the 
sense  of  the  Congress  with  respect  to  Afghanistan 
and  to  the  appointment  of  an  Ambassador  to  that 
nation  by  the  President  of  the  United  States. 

Pag*  18748 

(21)  Levin  Amendment  No.  2688,  to  increase  the 
consultation  between  the  Department  of  State  and 
the  Appropriations  Committees  of  the  Congress  re- 
garding refugee  admissions. 

Pag*  18755 

Pending: 

Dole  Amendment  No.  2689,  to  express  the  sense 
of  the  Senate  that  the  People's  Republic  of  China 


should  immediately  halt  the  sale  of  ballistic  missiles 
and  other  offensive  weapons  to  all  nations  of  the 
Middle  East  and  Persian  Gulf,  should  discontinue 
discussions  regarding  potential  sales  of  M9  short- 
range  ballistic  missiles  and  other  armaments  under 
development,  and  should  endorse  the  United  Na- 
tions-sponsored international  arms  embargo  against 
Iran  and  Iraq. 

Pag*  18756 

A  unanimous-censent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Wednesday,  July 
27,  1988. 

Pag*  18755 

SBA  Reauthorization  and  Amendment  Act  of 
1988:  Senate  insisted  on  its  amendments  to  H.R. 
4174,  to  amend  the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,  requested  a  confer- 
ence with  the  House  thereon,  and  appointed  as  con- 
ferees Senators  Bumpers,  Nunn,  Sasser,  Weicker, 
and  Boschwitz. 

Pag*  18816 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  amendments  to  the  Convention  on 
the  International  Regulations  for  Preventing  Colli- 
sions at  Sea,  1972,  adopted  at  London,  November 
19,  1987;  which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation.  (PM-148) 

Pag*  18757 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Wendy  Monson  DeMocker,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Transportation. 

Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism. 

Karl  S.  Forester,  to  be  United  States  District 
Judge  for  the  Eastern  District  of  Kentucky. 

Fern  M.  Smith,  to  be  United  States  Distria  Judge 
for  the  Northern  District  of  California. 

Jan  E.  DuBois,  to  be  United  States  District  Judge 
for  the  Eastern  District  of  Pennsylvania. 

Pag*  18816 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  Robert 
Roberto,  Jr.,  of  New  York,  to  be  United  States  Dis- 
tria Judge  for  the  Eastern  District  of  New  York. 

Pag*  18816 

Messages  From  the  President:  Pag*  18757 

Messages  From  the  House:  Pag*  18757 

Measures  Ordered  Placed  on  Calendar:  Pag*  18757 

Petitions  and  Memorials:  Pag*  18757 

Statements  on  Introduced  Bills:  Pag*  18760 

Amendments  Submitted:  Pag*  18773 
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Additional  Cosponsors:  fwf  it77i 

Authority  for  Committees:  Pa«*  iv«s 

Additional  Statements:  Pwf  iv«* 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 257) 

Pvf^  1vv94r  iMti 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  8:19  p.m.,  until  9:45  a.m.,  on  Wednesday,  July  27, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  18816.) 

Committee  Meetings 

Committee  on  Agriculture,  Nutrition  and  Forestry:  Com- 
minee  met  to  further  consider  the  provisions  of 
S.  2631,  to  provide  emergency  drought  relief  assist- 
ance to  agricultural  producers  (pending  on  Senate 
calendar). 
Committee  recessed  subjea  to  call. 

NUCLEAR  MATERIALS  PRODUCTION 
REACTOR  (NPR) 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  to  review 
the  Department  of  Energy's  acquisition  strategy  for 
new  production  reaaor  capacity,  receiving  testimo- 
ny from  William  R.  Graham,  Science  Adviser  to  the 
President,  and  Direaor,  Office  of  Science  and  Tech- 
nology Policy;  Joseph  F.  Salgado,  Acting  Deputy 
Secretary  of  Energy;  Troy  E.  Wade,  Acting  Assistant 
Secretary  of  Energy  for  Defense  Programs,  and 
Member,  Department  of  Energy  Nuclear  Weapons 
Council;  Robert  C.  Duncan,  Director,  Defense  Re- 
search and  Engineering,  Dep>artment  of  Defense, 
and  Chairman,  Nuclear  Weapons  Council;  and  John 
H.  Schoettler,  Chairman,  Energy  Research  Advisory 
Board. 
Subcommittee  recessed  subject  to  call. 

FINANCIAL  PLANNERS  AND  INVESTMENT 
ADVISERS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  Affairs  held  oversight 
hearings  to  review  the  role  of  financial  planners,  fo- 
cusing on  abuses  by  financial  planners,  and  the  ade- 
quacy of  current  regulatory  structure,  receiving  tes- 
timony from  David  S.  Ruder,  Chairman,  and  Kath- 
ryn  McGrath,  Director,  Division  of  Investment 
Management,  both  of  the  Securities  and  Exchange 
Commission;  EUyn  L.  Brown,  Maryland  Securities 
Commissioner,  and  Nancy  Monseaux,  both  of  Balti- 
more, Maryland;  Barbara  Roper,  Consumer  Federa- 
tion of  America,  James  C.  Meyer,  North  American 
Securities  Administrators  Association,  and  Frank  J. 
Wilson,  National  Association  of  Securities  Dealers, 
all  c^  Washington,  DC;  Larry  Carroll,  International 
Association  of  Financial  Planners,  Atlanu,  Georgia; 
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Charles    Hughes,    Institute    of   Certified    Financial 
Planners,  Denver,  Colorado;  and  John  R.  Driskill, 
American  Society  of  CLU  and  ChFC,  Bryn  Mawr, 
Pennsylvania. 
Hearings  were  recessed  subject  to  cjdl. 

OREGON  WILD  AND  SCENIC  RIVERS  ACT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
minee  on  Public  Lands,  Natiorud  Parks  and  Forests 
concluded  hearings  on  S.  2148,  to  designate  speci- 
fied river  segments  in  Oregon  as  scenic,  wild,  or 
recreational  rivers,  after  receiving  testimony  from 
Senator  Packwood;  Representative  Denny  Smith; 
George  M.  Leonard,  Associate  Chief,  U.S.  Forest 
Service,  Department  of  Agriculture;  Roland  G. 
Robison,  Deputy  Direaor,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior;  Robert  Doppelt, 
Oregon  Rivers  Council,  Eugene;  Floyd  Stout,  Alsea 
Alliance,  Alsea,  Oregon;  and  Kevin  Coyle,  Ameri- 
can Rivers  Inc.,  Jim  Blomquist,  Sierra  Club,  Brock 
Evans,  Audubon  Society,  and  Kent  Robinson,  Na- 
tional Forest  Products  Association,  all  of  Washing- 
ton, DC. 

BUSINESS  MEETINGS 

Committee  on  Finance:  Committee  ordered  the  follow- 
ing business  items  favorably  reported: 

The  nomination  of  John  O.  Colvin,  of  Virginia,  to 
be  a  Judge  of  the  United  States  Tax  Coun;  and 

S.  2238,  to  make  technical  corrections,  simplifica- 
tion and  clarification  provisions  relating  to  the  Tax 
Reform  Act  of  1986,  provisions  relating  to  diesel 
fuel  excise  tax  collection  and  exemption  procedures 
(as  contained  in  sections  201-203  of  S.  2223,  pending 
on  Senate  calendar),  to  provide  a  repeal  of  the  limi- 
tation on  Treasury  long-term  bond  authority,  the 
provisions  relating  to  the  tax  treatment  of  Indian 
fishing  rights,  the  provisions  relating  to  railroad  un- 
employment and  retirement  programs,  and  the  pro- 
visions relating  to  access  to  tax  information  by  the 
Veterans'  Administration,  with  amendments,  in  lieu 
of  H.R.  2792,  H.R.  2167,  and  S.  2611. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Mr.  Colvin  after  the 
nominee,  who  was  introduced  by  Senator  Pack- 
wood,  testified  and  answered  questions  in  his  own 
behalf 

DEPARTMENT  OF  JUSTICE 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  review  the  tenure  of  Attorney  General 
Edwin  Meese  III,  as  head  of  the  Department  of  Jus- 
tice, after  receiving  testimony  from  Arnold  I.  Bums, 
former  Deputy  Anomey  General,  and  William  F. 
Weld,  former  Assistant  Attorney  General,  Criminal 
Division,  Department  of  Justice. 
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UNIFORM  HEALTH  AND  SAFETY 
WHISTLEBLOWERS  PROTECTION  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  held  hearings  on  S.  2095,  to  set  forth 
uniform  procedures  to  protea  employees  who 
engage  in  whisdeblowing  with  respea  to  employer 
activities  which  endanger  employee  or  public  health 
and  safety,  receiving  testimony  from  Fred  W.  Alva- 
rez, Assistant  Secretary  of  Labor  for  Employment 
Standards  Administration;  Marshall  Breger,  Chair- 
man, Administrative  Conference  of  the  United 
States;  Scott  A.  Buethe,  Williamsville,  New  York; 
Ronald  Masters,  Columbia,  Pennsylvania;  Bette 
Simon,  Dewey,  Oklahoma;  Richard  Condit,  Govern- 
ment Accountability  Project,  and  Eugene  Fidell, 
Klores,  Feldesman  and  Tucker,  both  of  Washington, 
DC. 
Hearings  were  recessed  subject  to  call. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  receive  a  briefing  on  intelligence 
matters  from  officials  of  the  intelligence  community, 
but  made  no  announcements  and  recessed  subjea  to 
call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  5090-5096; 
and  6  resolutions,  HJ.  Res.  621-624,  and  H.  Res. 
500  and  501  were  introduced. 

Pog*  18924 

Bills  Reported:  Reports  were  filed  as  follows: 

S.  795,  to  provide  for  the  setdement  of  water 
rights  claims  of  the  La  Jolla,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  Indians  in  San 
Diego,  amended  (H.  Rept.  100-780,  filed  on  July 
14); 

Report  entided  "Slow  Progress  Regarding  Af- 
firmative Action  in  the  Airline  Industry"  (H.  Rept. 
100-781,  filed  on  July  19);    * 

H.R.  4640,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Aa  to  make  improvements  in  the  regula- 
tion on  medical  devices,  amended  (H.  Rept. 
100-782,  filed  on  July  21); 

H.R.  4757,  to  amend  the  Public  Health  Service 
Aa  to  establish  a  grant  program,  and  confidentiality 
protections,  relating  to  counseling  and  testing  with 
respea  to  acquired  immune  deficiency  syndrome, 
amended  (H.  Rept.  100-783,  filed  on  July  21); 

S.  328,  to  amend  chapter  39  of  tide  31,  United 
States  Code,  to  require  the  Federal  Government  to 
pay  interest  on  overdue  payments,  amended  (H. 
Rept.  100-784); 


Conference  report  on  H.R.  442,  to  implement  rec- 
ommendations of  the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians  (H.  Rept. 
100-785); 

H.R.  3918,  to  authorize  expenditures  for  boating 
safety  programs,  amended  (H.  Rept.  100-786); 

H.R.  4410,  to  designate  the  Federal  Building  at 
Spring  and  High  Streets  in  Columbus,  Ohio,  as  the 
'John  W.  Bricker  Building",  amended  (H.  Rept. 
100-787); 

H.R.  1982,  to  authorize  the  establishment  of  the 
Lewis  and  Clark  National  Historic  Site  in  the  State 
of  Montana,  amended  (H.  Rept.  100-788); 

H.R.  3313,  to  establish  in  the  Department  of  the 
Interior  the  Heritage  Perservation  Commission, 
amended  (H.  Rept.  100-789); 

H.R.  3541,  to  redesignate  Salinas  National  Monu- 
ment in  the  State  of  New  Mexico  (H.  Rept. 
100-790); 

H.R.  4068,  to  amend  the  Archaeological  Re- 
sources Protection  Act  of  1979  to  strengthen  the  en- 
forcement provisions  of  that  Act,  amended  (H. 
Rept.  100-791); 

H.R.  4354,  to  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  for  inclusion 
in  the  National  Wilderness  Preservation  System,  and 
create  the  Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  amended  (H.  Rept. 
100-792); 

H.R.  4457,  to  create  a  national  park  at  Natchez, 
Mississippi,  amended  (H.  Rept.  100-793); 

H.R.  4694,  to  amend  the  Perishable  Agricultural 
Commodities  Act  to  increase  the  statutory  ceilings 
on  license  fees,  amended  (H.  Rept.  100-794); 

H.R.  4333,  to  make  technical  corrections  relating 
to  the  Tax  Reform  Act  of  1986,  amended  (H.  Rept. 
100-795); 

H.R.  4180,  to  establish  a  mining  experimental 
program  on  critical  minerals,  amended  (H.  Rept. 
100-796); 

H.R.  5026,  making  dire  em.ergency  supplemental 
appropriations  for  the  fiscal  year  ending  September 
30,  1988,  amended  (H.  Rept.  100-797); 

H.R.  4758,  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  increase  the  level  of 
benefits  payable  with  respect  to  the  death  of  public 
safety  officers  and  to  provide  that  nondependent 
parents  may  be  beneficiaries  (H.  Rept.  100-798); 
and 

H.R.  5096,  making  emergency  supplemental  ap- 
propriations for  the  fiscal  year  ending  September  30, 
1988  (H.  Rept.  100-799). 

Pag*  1S923 

Presidential  Message — Collisions  at  Sea:  Received 
and  read  a  message  from  the  President  wherein  he 
transmits  amendments  to  the  Convention  on  the 
International  Regulations  for  Preventing  Collisions 
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at  Sea,    1972,  adopted   at   London,   November   19, 

1987 — referred    to    the    Committee    on    Merchant 

Marine  and  Fisheries  and  ordered  printed  (H.  Doc. 

100-215). 

f«t«  ism 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Veterans  compensation  amendments:  H.R.  4741, 
amended,  to  amend  title  38,  United  States  Code,  to 
increase  the  rates  of  compensation  and  dependency 
and  indemnity  compensation  (DIC)  payable  to  vet- 
erans with  service-connected  disabilities  and  their 
survivors  (passed  by  a  yea-and-nay  vote  of  395  yeas, 
Roll  No.  237); 

PofM  IM22,  1«905 

Drug  pretention  actttities:  H.R.  4675,  to  amend  the 
Domestic  Volunteer  Service  Act  of  1973  to  extend 
through  the  fiscal  year  1989  the  authority  contained 
in  such  Act  related  to  drug  abuse  prevention  activi- 
ties; 

Pa9«1ttn 

Handicapped  child  care:  H.R.  4676,  to  amend  the 
Temporary  Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  to  extend  through 
the  fiscal  year  1989  the  authorities  contained  in  such 
Act; 

Dan  Daniel  building:  H.R.  4726,  to  designate  the 
United  States  Post  Office  Building  located  at  700 
Main  Street  in  Danville,  Virginia,  as  the  "Dan 
Daniel  Post  Office  Building"; 

Pag«  1M3« 

Federal  employees  awards  programs:  H.R.  4574, 
amended,  to  amend  title  5,  United  States  Code,  with 
respect  to  certain  programs  under  which  awards 
may  be  made  to  Federal  employees  for  superior  ac- 
complishments or  cost  savings  disclosures; 

^•C*  1M39 

Wildlife  law  amendments:  H.R.  4030,  amended,  to 
strengthen  certain  fish  and  wildlife  laws.  Agreed  to 
amend  the  tide; 

P«t*1M44 

Marine  sanctuaries  authorization:  H.R.  4208,  amend- 
ed, to  authorize  appropriations  to  carry  out  title  III 
of  the  Marine  Proteaion,  Research,  and  Sanctuaries 
Act  of  1972  during  fiscal  years  1989,  1990,  1991,  and 
1992.  Agreed  to  amend  the  tide; 

P«C*  1M49 

Atlantic  striped  bass  conservation:  H.R.  4124,  amend- 
ed, to  authorize  appropriations  to  carry  out  the  At- 
lantic Striped  Bass  Conservation  Act  for  fiscal  years 
1989  through  1991; 


Inspector  General  Act  amendments:  H.R.  4054, 
amended,  to  amend  the  Inspector  General  Act  of 
1978  to  establish  offices  of  inspector  general  in  cer- 
tain departments.  Subsequendy,  this  passage  was  va- 
cated and  S.  908,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the 


language  of  the  House  bill  as  passed.  Agreed  to 
amend  the  title  of  the  Senate  bill; 

p«f*itMa 
Prompt  Payment  Act  amendments:  S.  328,  amended, 
to  amend  chapter  39  of  title  31,  United  States  Code, 
to  require  the  Federal  Government  to  pay  interest 
on  overdue  payments  (passed  by  a  yea-and-nay  vote 
of  394  yeas  with  1  voting  "present".  Roll  No.  238); 

P«tM  IIMf,  1t9M 

Disabled  adopted  children  health  insurance:  S.  Con. 
Res.  95,  to  express  the  sense  of  the  Congress  with 
resp>ect  to  the  denial  of  health  insurance  coverage 
for  disabled  adopted  children — clearing  the  meas- 
ure; 

P«9«  1MM 

Health  block  grants:  information;  sexually  transmitted 
diseases:  S.  1579,  amended,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the  block 
grant  program.  Agreed  to  amend  the  title; 

Pa««  inti 

Medical  device  regulation  improvements:  H.R.  4640, 
amended,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  make  improvements  in  the  regula- 
tion of  medical  devices.  Subsequently,  this  passage 
was  vacated  and  the  House  agreed  in  lieu  to  the 
Senate  amendment  to  H.R.  1226,  Food  and  Drug 
Administration  Act,  with  an  amendment  adding  the 
language  of  the  House  bill  as  passed — returning  the 
measure  to  the  Senate; 

Pas*  1MS3 

Heritage  Preservation  Commission:  H.R.  3313,  to  es- 
tablish in  the  Department  of  the  Interior  the  Herit- 
age Preservation  Commission.  Agreed  to  amend  the 
title; 

Pag«  1tM2 

Lewis  and  Clark  Historic  Site:  H.R.  1982,  amended, 
to  authorize  the  establishment  of  the  Lewis  and 
Clark  National  Historic  Site  in  the  State  of  Mon- 
tana. Agreed  to  amend  the  title; 

P«9«  1M96 

Salinas  Monument  redesignation:  H.R.  3541,  to  re- 
designate Salinas  National  Monument  in  the  State  of 
New  Mexico; 

P«t«  1M97 

Natchez  National  Park:  H.R.  4457,  amended,  to 
create  a  National  Park  at  Natchez,  Mississippi; 

P«9«  1M9t 

Archaeological  resources  protection:  H.R.  4068,  amend- 
ed to  amend  the  Archaeological  Resources  Protec- 
tion Act  of  1979  to  strengthen  the  enforcement  pro- 
visions of  that  Act;  and 

Pa9«  18901 

Perishable  Agricultural  Commodities  Act  amendments: 
H.R.  4694,  amended,  to  amend  the  Perishable  Agri- 
cultural Commodities  Act  to  increase  the  statutory 
ceilings  on  license  fees. 

Pofl*  18903 

Presidential  Transition  Act:  House  agreed,  with 
an  amendment,  to  the  Senate  amendment  to  H.R. 
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3932,  to  amend  the  Presidential  Transition  Act  of 
1963  to  provide  for  a  more  orderly  transfer  of  exec- 
utive power  in  connection  with  the  expiradon  of  the 
term  of  office  of  a  President — returning  the  measure 
to  the  Senate. 

r«9«  18876 

i 

Late  Report:  Committee  on  Agriculture  received 
permission  to  have  until  midnight  tonight  to  file  a 
report  on  H.R.  5015,  Drought  Assistance  Act  of 
1988. 

Pa9«  18906 

Committee  To  Sit:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Wednesday,  July  27. 

I  Pog*  18907 

Library  and  Information  Services  Conference: 
House  agreed  to  the  conference  report  on  H.J.  Res. 
90,  to  authorize  and  request  the  President  to  call 
and  condua  a  White  House  Conference  on  Library 
and  Informauon  Services  to  be  held  not  earlier  than 
September  1,  1S>89 — clearing  the  measure  for  the 
President. 

I  Pa9«  18907 

Late  Reports:  Comminee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  reports  on  H.R.  5026,  making  dire  emergency 
supplemental  appropriadons  for  the  fiscal  year 
ending  September  30,  1988;  and  H.R.  5096,  making 
emergency  supplemental  appropriadons  for  the  fiscal 
year  ending  September  30,  1988. 

P«9«  18909 

Dire  Emergency  Supplemental  Appropriations: 
It  was  made  in  order  on  Wednesday,  July  27,  or  any 
day  thereafter,  to  consider  in  the  House  H.R.  5026, 
making  dire  emergency  supplemental  appropriations 
for  the  fiscal  year  1988;  and  that  all  points  of  order 
against  the  bill  or  against  its  consideration,  or 
against  the  committee  reported  amendment  be 
waived. 

Pog*  18909 

Referrals:  Four  Senate-passed  measures  were  re- 
ferred t^  the  appropriate  House  comminees. 

Pci9*  18920 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  18905,  18906.  There  were  no 
quorum  calls. 

Adioumment:  Met  at  noon  and  adjourned  at  6:04 
p.m. 


Committee  Meetings 

DROUGHT  ASSISTANCE  ACT 

Committee  on  Agriculture:  Ordered  reported,  as 
amended,  H.R.  5015,  Drought  Assistance  Aa  of 
1988. 

SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported,  as 
amended,  the  following  bills:  H.R.  5026,  making 
dire  emergency  supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1988;  and  H.R. 
5027,  making  emergency  supplemental  appropria- 
tions for  the  fiscal  year  ending  September  30,  1988. 

MISCELLANEOUS  MEASURE;  INTEGRITY 
OF  THE  DOD  ACQUISITION  SYSTEM  AND 
ITS  IMPACT  ON  U.S.  NATIONAL 
SECURITY 

Committee  on  Armed  Services:  Ordered  reported  H.R. 
4665,  to  allow  the  obsolete  submarine  ex-CrowUr 
(ex-SSG-577)  to  be  transferred  to  the  Intrepid  Sea- 
Air-Space  Museum  in  New  York  before  the  expira- 
tion of  the  otherwise  applicable  60-day  congressional 
review  period. 

The  Committee  also  continued  hearings  on  the  in- 
tegrity of  the  Defense  Department's  acquisition 
system  and  the  impact  of  the  current  procurement- 
fraud  investigation  on  U.S.  national  security.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Frank  C.  Carlucci,  Secre- 
tary; Robert  B.  Costello,  Under  Secretary  (Acquisi- 
tion); and  Kathleen  A.  Buck,  General  Counsel. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  to  consider  pending  business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  Forest  Service  Wilderness 
Management.  Testimony  was  heard  from  George 
Leonard,  Assistant  Chief,  Forest  Service,  USDA; 
and  public  witnesses. 

IMPEACHING  U.S.  DISTRICT  JUDGE  ALCEE 
L.  HASTINGS 

Committee  on  the  Judiciary:  Ordered  reported,  as 
amended,  H.  Res.  499,  Impeaching  Alcee  L.  Hast- 
ings, Judge  of  the  United  States  District  Court  for 
the  Southern  District  of  Florida  for  high  crimes  and 
misdemeanors. 

MASSACHUSETTS  BAY  PROTECTION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
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ography  held  a  joint  hearing  on  H.R.  4883,  Massa- 
chusetts Bay  Protection  Act  of  1S)88.  Testimony  was 
heard  from  Tudor  T.  Davies,  Director,  Office  of 
Marine  and  Estuarine  Protection,  EPA;  Richard  De- 
laney,  Assistant  Secretary,  Executive  Office  of  Envi- 
ronmental Affairs,  State  of  Massachusetts;  and  public 
witnesses. 

REQUIRE  DEGRADABLE  PLASTIC  6-PACK 
RINGS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Trans- 
portation, Tourism  and  Hazardous  Materials  of  the 
Committee  on  Energy  and  Commerce  held  a  joint 
hearing  on  S.  1986,  to  study,  control,  and  reduce  the 
pollution  of  aquatic  environments  from  plastic  mate- 
rials. Testimony  was  heard  from  Sylvia  Lowrance, 
Director,  Office  of  Solid  Waste,  EPA;  Robert 
Smith,  Deputy  Assistant  Director,  Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior;  and  public  witnesses. 

PRELIMINARY  INQUIRY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  and  voted  to  enter  into  a  contract 
with  an  outside  special  counsel  to  conduct  the  pre- 
liminary inquiry  regarding  Speaker  Wright. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  July  27,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18935-19121 

Measures  Introduced:  Five  bills  were  introduced, 
as  foUows:  S.  2659-2663. 

P«9«  19064 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1912,  to  authorize  a  study  of  the  feasibility  of 
establishing  a  tiational  Mimbres  Museum  in  Silver 
City,  New  Mexico,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-433) 

S.  2157,  to  authorize  three  feasibility  studies  to  be 
conduaed  in  New  Mexico  dealing  with  the  San  Ga- 
briel Historic  Landmark,  the  significance  of  the  Los 
Luceros  Hacienda,  and  the  establishment  of  an  inter- 
pretive center  to  highlight  the  first  colonization  of 
the  interior  of  the  United  States  in  New  Mexico, 
with  an  amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  tide.  (S.  Rept.  No.  100-434) 
H.R.  4419,  to  authorize  appropriations  for  activi- 
ties under  the  Federal  Fire  Prevention  and  Control 


Act  of  1974,  with  an  amendment.  (S.  Rept.  No. 
100-^35) 

H.R.  3811,  to  designate  the  Federal  building  lo- 
cated at  50  Spring  Street,  Southwest,  Adanta,  Geor- 
gia, as  the  "Martin  Luther  King,  Jr.  Federal  Build- 
ing." 

S.  Con.  Res.  63,  to  express  the  sense  of  the  Con- 
gress regarding  the  formulation  and  implementation 
of  a  regional  economic  development  and  recovery 
program  for  Central  America. 

Pa9«  19063 

Measures  Passed: 

Federal  Pay  System:  Senate  passed  S.  2530,  to  im- 
prove the  management  of  the  Federal  pay  system 
and  increase  efficiency  and  productivity  of  Federal 
employees,  after  agreeing  to  an  amendment  pro- 
posed thereto,  as  follows: 

Dole  (for  Roth)  Amendment  No.  2720,  to  pro- 
vide that  bonus  payments  by  an  agency  during  any 
fiscal  year  may  not  exceed  1  percent  of  the  agency's 
payroll,  unless  the  Office  of  Personnel  Management 
authorizes  a  higher  limit  for  the  agency  due  to  usu- 
ally difficult  recruitment  or  retention  problems;  and 
that  OPM  shall  submit  a  repon  to  Congress  each 
year  on  the  operation  of  this  section,  including  the 
number  and  amounts  of  bonus  payments  and  the  oc- 
cupations and  agencies  involved. 

Pa«*  19111 

Taft  Institute  Authorizations:  Senate  passed  H.R. 
4585,  to  extend  the  authorization  of  funds  for  the 
Taft  Institute  through  fiscal  year  1988,  after  agreeing 
to  an  amendment  proposed  thereto,  as  follows: 

Byrd  (for  Pell)  Amendment  No.  2721,  to  provide 
for  a  State  constitutional  bicentennial  educauon  pro- 
gram and  to  provide  certain  library  and  education 
resource  authorizations. 

Pa9*  19119 

Commerce,  Justice,  State,  Judiciary  Appropria- 
tions, 1989:  By  80  yeas  to  16  nays  (Vote  No.  261), 
Senate  passed  H.R.  4782,  making  appropriations  for 
the  Departments  of  Commerce,  Justice,  and  State, 
and  the  Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1989,  after  agreeing  to 
committee  amendments,  and  taking  action  of  addi- 
tional amendments  proposed  thereto,  as  follows: 

Pag*  1«964 

Adopted: 

(1)  By  unanimous  vote  of  97  yeas  (Vote  No.  258), 
Dole  Amendment  No.  2689,  to  express  the  sense  of 
the  Senate  that  the  People's  Republic  of  China 
should  immediately  halt  the  sale  of  ballistic  missiles 
and  other  offensive  weapons  to  all  nations  of  the 
Middle  East  and  Persian  Gulf,  should  discontinue 
discussions  regarding  potential  sales  of  M9  short- 
range  ballistic  missiles  and  other  armaments  under 
development,  and  should  endorse  the  United  Na- 
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tions-sponsored  international  arms  embargo  against 
Iran  and  Iraq. 

Pofl*  1*969 

(2)  McCain  Amendment  No.  2690,  to  express  the 
sense  of  the  Senate  that  the  Soviet  government 
should  respect  the  legitimate  aspiradons  of  the  Ar- 
menian people. 

Pag*  18970 

(3)  Pell  modified  Amendment  No.  2691,  to  pro- 
vide funding  to  meet^LS.  obligauons  in  support  of 
U.N.  security  and  peace-keeping  activities. 

Pog*  18972 

Rejected: 

By  28  yeas  to  66  nays  (Vote  No.  260),  Gramm 
Amendment  No.  2692,  to  increase  funding  for  the 
Drug  Enforcement  Administration  and  to  reduce 
funding  for  the  Legal  Services  Corporation. 

Pag*  18980 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Hollings,  Inouye,  Bumpers, 
Chiles,  Lautenberg,  Sasser,  Stennis,  Rudman,  Ste- 
vens, Weicker,  Hatfield,  Kasten,  and  McClure. 

Pag*  18983 

Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education  Appropriation^,  1989:  By  80 
yeas  to  16  nays  (Vote  No.  270),  Senate  passed  H.R. 
4783,  to  appropriate  funds  for  the  Departments  of 
Labor,  Health  and  Human  Services,  Education,  and 
related  agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  after  agreeing  to  certain  committee 
amendments,  and  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Pag*  18984 

Adopted: 

(1)  Bradley  Amendment  No.  2693,  to  provide 
$10,000,000  for  the  gifted  and  talented  program 
under  part  B  of  title  IV  of  the  Elementary  and  Sec- 
ondary Educational  ha.  of  1965. 

Pag*  18984 

(2)  By  61  yeas  to  37  nays  (Vote  No.  263),  Cran- 
ston-Kennedy Amendment  No.  2694,  to  provide  tha^ 
AIDS  education  programs  funded  by  the  Centers 
for  Disease  Control  and  other  education  curricula 
funded  under  the  Act  dealing  with  sexual  activity 
(1)  shall  not  be  designed  to  promote  or  encourage, 
direcdy,  intravenous  drug  abuse  or  sexual  activity, 
homosexual  or  heterosexual,  and  (2)  in  addition, 
with  regard  to  AIDS  education  programs  and  curric- 
ula (a)  shall  be  designed  to  reduce  exposure  to  and 
transmission  of  the  etiologic  agent  for  Acquired 
Immune  Deficiency  Syndrome  by  providing  accu- 
rate information,  and  (b)  shall  provide  information 
on  the  health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse.  (By  56  yeas  to  41  nays 
(Vote  No.  262),  Senate  earlier  held  that  the  amend- 
ment was  germane.) 

Pag*  18992 


(3)  Humphrey  Amendment  No.  2695,  to  prohibit 
the  use  of  funds  made  available  under  the  Aa  to 
waive  the  minimal  risk  standard  for  research  on  live 
human  fetuses. 

Pag*«  18997,  19089 

(4)  Melcher  Amendment  No.  2696,  to  prohibit 
the  use  of  foods  on  projects  entailing  the  capture  or 
procurement  of  chimpanzees  obtained  from  the 
wild. 

Pog*  18998 

(5)  By  73  yeas  to  19  nays  (Vote  No.  268),  Exon 
Amendment  No.  2699,  to  clarify  the  rape  and  incest 
exception  to  the  abortion  funding  restriaion. 

Pag*  19009 

(6)  Humphrey  modified  Amendment  No.  2700,  to 
ensure  that  funds  made  available  by  the  Act  are  not 
used  to  promote  or  encourage  homosexuality  or  to 
use  words  stating  that  homosexuality  as  normal,  nat- 
ural or  healthy.  (By  15  yeas  to  82  nays  (Vote  No. 
269),  Senate  earlier  failed  to  table  the  amendment.) 

Pog*  19013 

(7)  Nickles  Amendment  No.  2701,  to  provide  that 
no  funds  shall  be  used  on  the  premises  of  any  ele- 
mentary or  secondary  school  to  provide  abortions, 
transportation  to  aid  in  obtaining  an  abortion,  coun- 
seling to  encourage  a  child  to  obtain  an  abortion,  or 
referrals  for  obtaining  an  abortion. 

Pag*  19016 

(8)  Heinz  Amendment  No.  2702,  to  provide  an 
additional  $2,000,000  in  funding  for  the  Adoption 
Opportunities  Program. 

Pag*  19016 

(9)  Pryor  Amendment  No.  2703,  to  reduce  certain 
appropriations  for  consulting  services  involving 
management  and  professional  services,  special  stud- 
ies and  analyses,  technical  assistance,  and  manage- 
ment review  of  program  funded  organizations. 

Pag*  19018 

(10)  Chiles  Amendment  No.  2704  (to  Amendment 
No.  2703),  of  a  perfecting  nature. 

Pog*  19019 

(11)  Bingaman  Amendment  No.  2705,  to  provide 
$8,000,000  for  the  English  Literary  program  author- 
ized by  section  372  of  the  Adult  Education  Act. 

Pag*  19019 

(12)  Chiles  Amendment  No.  2706,  to  provide 
funds  be  made  available  for  the  construaion  of  a 
200-bed  intermediate  care  facility  on  the  grounds  of 
the  LaGrade  Building;  to  assure  the  availability  of 
funds  to  carry  out  the  Comprehensive  Child  Devel- 
opment Program;  and  to  provide  funds  for  the  de- 
velopment of  interactive  laser-videodisc  technology 
course  materials  for  upgrading  workplace  literacy. 

Pag*  19020 

(13)  Simon  Amendment  No.  2707,  to  provide  for 
an  equiuble  small  State  minimum  for  the  Chapter  I 
Concentration  Grant  program,  and  to  relieve  the  li- 
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ability  of  the  State  of  Illinois  for  certain  payments 
under  the  Library  Services  and  Construction  Aa. 

(14)  Quayle  Amendment  No.  2708,  to  provide 
that  $250,000  shall  be  available  for  advisory  services 
relating  to  alcohol. 

(15)  Kennedy  Amendment  No.  2709,  to  express 
the  sense  of  the  Senate  that  the  amounts  appropri- 
ated and  available  under  the  Aa  shall  be 
$39,800,000,000,  the  amount  specified  in  the  Senate 
budget  resolution  for  1989. 

P««*  19023 

(16)  Weicker  Amendment  No.  2710,  to  express 
the  sense  of  the  Senate  that  priority  be  given  to  pro- 
viding an  appropriation  for  the  Low-Income  Home 
Energy  Assistance  Program  in  an  amount  not  less 
than  the  fiscal  year  1988  appropriation. 

Piifl*  19025 

(17)  Humphrey  Amendment  No.  2711,  to  prevent 
the  use  of  funds  made  available  under  the  Act  to 
perform  an  abortion  for  the  purpose  of  fetal  trans- 
plantation, to  prevent  the  use  of  funds  for  induce- 
ments to  abortion,  and  to  prohibit  the  use  of  funds 
to  waive  the  minimal  risk  standard  for  research  on 
live  human  fetuses. 

Pog*  19032 

(18)  Chiles  (for  Metzenbaum  and  Glenn)  Amend- 
ment No.  2712,  to  provide  that  not  to  exceed 
$350,000  may  be  made  available  for  the  establish- 
ment of  a  high  quality,  population  based  cancer  reg- 
istry in  the  metropolitan  Cleveland,  Ohio  area. 

P«t«  19033 

(19)  Chiles-Trible  Amendment  No.  2713,  to  pro- 
vide that  any  school  district  that  received  an  over- 
payment under  section  2  in  fiscal  year  1984  funds 
and  also  received  30.13  percent  of  such  sum  in  an 
overpayment  of  the  subsequent  fiscal  year's  funds,  is 
relieved  of  the  liability  to  repay  those  sums,  togeth- 
er with  interest  on  such  sums. 

Pa9«  19033 

(20)  Chiles  (for  Baucus)  Amendment  No.  2714,  to 
reappropriate  $500,000  from  unobligated  1987  funds 
to  restore  to  Montana  funds  that  were  included  in 
the  original  allotment  made  to  Montana,  for  reha- 
bilitation services  and  handicapped  research. 

P«9«  19034 

(21)  Chiles  (for  Riegle  and  Bingaman)  Amend- 
ment No.  2715,  to  increase  the  amount  made  avail- 
able for  the  dependent  care  grant  program. 

P«««  19034 

(22)  Kennedy  Amendment  No.  2716,  to  provide 
$10,000,000  for  part  D  of  title  I  of  the  Higher  Edu- 
cation Aa  of  1965,  relating  to  the  student  literacy 
corps  program. 

P«t*1MSS 

(23)  Stevens  Amendment  No.  2717,  to  provide 
that,  when  issuing  sutements,  press  releases,  re- 
quests for  proposals,  bid  solicitations,  and  other  doc- 


uments describing  projects  or  programs  funded  in 
whole  or  in  pan  with  Federal  money,  all  grantees 
receiving  Federal  funds,  including  but  not  limited  to 
State  and  local  governments,  shall  clearly  state  (1) 
the  percentage  of  the  total  cost  of  the  program  or 
project  which  will  be  financed  with  Federal  money, 
and  (2)  the  dollar  amount  of  Federal  funds  for  the 
project  or  program. 

Pa««  19035 

(24)  Chiles  (for  Sasser  and  Bradley)  Amendment 
No.  2718,  to  decrease  the  amount  of  funds  made 
available  to  the  Health  Care  Financing  Administra- 
tion for  program  management. 

P«9«  I903« 

Rejected: 

(1)  Helms  modified  Amendment  No.  2661,  to 
provide  that  $250,500,000  shall  be  available  for  Fred- 
eric Cancer  Research  Facility,  and  that  no  funds  pro- 
vided for  the  Centers  for  Disease  Control  in  title  II 
of  the  Act,  for  public  education  and  information 
programs  regarding  AIDS,  shall  be  provided  in  any 
State  unless  the  chief  executive  officer  of  such  State 
provides  prior  written  assurances  to  the  Secretary  of 
Health  and  Human  Services,  that  by  January  1  of 
the  calendar  year  following  the  1st  regular  session  of 
the  legislative  body  of  such  State,  the  State  shall  re- 
quire that  a  "good  faith"  effon  be  made  to  notify 
such  a  spouse  of  an  AIDS-infected  patient.  (By  49 
yeas  to  48  nays  (Vote  No.  264),  Senate  tabled  the 
amendment.  By  51  yeas  to  46  nays  (Vote  No.  265), 
Senate  tabled  a  motion  to  reconsider  the  above 
vote.) 

Pa9««  13992,  13995 

(2)  Helms  Amendment  No.  2697,  to  provide  that 
no  funds  provided  under  the  Act  shall  be  used  on 
the  premises  of  any  elementary  or  secondary  school 
to  provide  contraceptive  drugs  or  devices,  nor  the 
prescription,  transportation  or  referral  for  contracep- 
tive drugs  or  devices,  nor  abortions  or  transporta- 
tion or  referrals  for  obtaining  an  abortion.  (By  48 
yeas  to  45  nays  (Vote  No.  266),  Senate  tabled  the 
amendment.) 

Pti9«  19000 

(3)  Helms  Amendment  No.  2698,  to  provide  that 
none  of  the  funds  made  available  by  the  Act  shall  be 
obligated  or  expended  if  the  Secretary  of  Health 
and  Human  Services  has  not  promulgated  regula- 
tions to  prohibit  AIDS  education,  information,  or 
prevention  materials  and  activities  paid  for  under 
the  Act  from  promoting  or  encouraging,  directly, 
homosexual  activities.  (By  47  yeas  to  46  nays  (Vote 
No.  267),  Senate  tabled  the  amendment.) 

Pa«*  19005 

Withdrawn: 

Wilson  Amendment  No.  2719,  to  make  available 
funds  for  the  reimbursement  of  certain  trauma  care 
centers  that  have  incurred  uncompensated  care  costs 
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because  of  the  treatment  of  undocumented  patients 
by  such  centers  during  fiscal  year  1988. 

Pa9«  19037 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Chiles,  Byrd,  Proxmire,  Hol- 
lings,  Burdick,  Inouye,  Harkin,  Bumpers,  Stennis, 
Weicker,  Hatfield,  Stevens,  Rudman,  Specter, 
McClure,  and  Domenici. 

Pag*  19059 

Wartime       Reparations — Conference       Report: 

Senate  agreed  to  the  conference  report  on  H.R.  442, 
to  implement  the  recommendations  of  the  Commis- 
sion on  Wartime  Relocation  and  Internment  of  Ci- 
vilians. I 

!  Pog*  19117 

Endangered  Species  Act  Authorizations — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
providing  for  further  consideration  of  S.  675,  to  au- 
thorize funds  to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1988,  1989,  1990,  1991, 
and  1992. 

PogM  18983,  18989 

Motion  To  Request  Attendance:  During  today's 
proceedings,  Senate  also  took  the  following  action: 
By  68  yeas  to  29  nays  (Vote  No.  259),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

I  Pog*  18972 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Thomas  M.  Boyd,  of  Virginia,  to  be  an  Assistant 
Attorney  General. 

Douglas  W.  Kmiec,  of  Indiana,  to  be  an  Assistant 
Attorney  General. 

Noreen  T.  Skagen,  of  Washington,  to  be  United 
States  Marshal  for  the  Western  Distria  of  Washing- 
ton. 

Renaki  P.  Morani,  of  Virginia,  to  be  Inspector 
General,  Veterans'  Administration. 

Marjorie  B.  Kampelman,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Advisory  Board  for 
Radio  Broadcasting  to  Cuba. 

Sam  E.  Keith,  Jr.,  of  Texas,  to  be  a  Member  of 
the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education  Founda- 
tion. 

Delba  Winthrop,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  James 
Madison  Memorial  Fellowship  Foundation. 

The  fbllowing-hamed  persons  to  be  Members  of 
the  National  Council  on  the  Arts: 

Phyllis  Curtin,  of  Massachusetts; 

Mel  Harris,  of  California; 

Wendy  W.  Luers,  of  New  York; 

Kevin  Roche,  of  Connecticut;  and 

Jocelyn  Levi  Straus,  of  Texas. 


The  following-named  persons  to  be  a  Representa- 
tive and  Alternative  Representatives  of  the  United 
States  to  the  Forty-third  Session  of  the  General  As- 
sembly of  the  United  Nations: 

Pearl  Bailey,  of  Arizona,  Permanent  Representa- 
tive; 

Alternative  Representatives: 

Noel  Gross,  of  New  Jersey; 

Lester  B.  Korn,  of  California;  and 

Hugh  Montgomery,  of  Virginia. 

1  Navy  nomination  in  the  rank  of  admiral. 

Pog*  19121 

Messages  From  the  President:  Pog*  i906i 

Messages  From  the  House:  pog*  i9062 

Measures  Referred:  Pog*  19062 

Communications:  pog«  19062 

Statements  on  Introduced  Bills:  Pog*  i9064 

Amendments  Submitted:  Pog*  19095 

Additional  Cosponsors:  pog*  19094 

Authority  for  Committees:  Pog*  19100 

Notices  of  Hearings:  Pag«  19100 

Additional  Statements:  po,*  19101 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 23) 

Pog*  18972 

Record  Votes:  Thirteen  record  votes  were  taken 
today.  (Total— 270) 

Paget  18969,  18972,  18980,  18980,  18983,  18988,  18992,  18995,  19004, 

19008,  19009,  19013 

Adjournment:  Senate  convened  at  9:45  a.m.,  and 
adjourned  at  10:23  p.m.,  until  9:30  a.m.,  on  Thurs- 
day, July  28,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
19121.) 

Committee  Meetings 

DEFENSE  ACQUISITION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  defense  acquisition  process,  after  re- 
ceiving testimony  from  David  Packard,  former 
Deputy  Secretary  of  Defense,  and  R.  James  Wool- 
sey,  former  Under  Secretary  of  the  Navy,  Chairman 
and  Member  respeaively  of  the  President's  Blue 
Ribbon  Commission  on  Defense  Management. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

The  nominations  of  James  B.  Coles,  of  California, 
to  be  a  Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partnerships, 
Richard    C.    Houseworth,    of    Arizona,    to    be    a 
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Member  of  the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States,  and  James  G. 
Steams,  of  Nevada,  to  be  a  Director  of  the  Securi- 
ties Investor  Protection  Corporation; 

S.  2544,  to  amend  the  Federal  securities  laws  in 
order  to  faciUtate  cooperation  between  the  United 
Sutes  and  foreign  countries  in  securities  law  en- 
forcement, with  an  amendment; 

S.  2073,  to  provide  for  the  enhancement  of  the 
value  of  thrift  institution  charters  by  creating  incen- 
tives to  investors  to  place  additional  private  capital 
in  the  Nation's  thrift  industry,  with  an  amendment; 

S.  26)3,  to  establish  a  National  Commission  on 
the  Thrift  Industry,  with  amendments;  and 

S.  2283,  to  direct  the  Secretary  of  the  Treasury  to 
mint  coins  commemorating  the  statehood  of  Idaho, 
Montana,  North  Dakota,  South  Dakota,  Washing- 
ton, and  Wyoming,  with  an  amendment  in  the 
future  of  a  substitute. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  business  items  favorably  re- 
poned: 

S.  1294,  to  promote  the  development  of  technol- 
ogies which  will  enable  fuel  cells  to  use  alternative 
fuel  sources,  with  amendments; 

S.  12S>5,  to  develop  a  national  policy  for  the  utili- 
zation of  fuel  cell  technology,  with  amendments; 

S.  2470,  to  promote  technology  competitiveness 
and  energy  efficiency  in  the  American  steel  indus- 
try, with  an  amendment  in  the  nature  of  a  substi- 
tute; 

H.R.  3977,  authorizing  funds  for  programs  of  the 
State  Mining  and  Mineral  Resources  Research  Insti- 
tutes, with  an  amendment  in  the  nature  of  a  substi- 
tute, and  in  lieu  of  S.  2240; 

H.R.  1939,  to  establish  a  National  Center  for  the 
United  States  Constitution  within  the  Independence 
National  Historical  Park  in  Philadelphia,  Pennsylva- 
nia, with  an  amendment  in  the  nature  of  a  substi- 
tute, and  in  lieu  of  S.  1032;  and 

The  nominations  of  Elizabeth  A.  Moler,  of  Vir- 
ginia, to  be  a  Member  of  the  Federal  Energy  Regu- 
latory Commission,  Joseph  A.  Salgado,  of  California, 
to  be  Deputy  Secretary  of  Energy,  Donna  R.  Fitzpa- 
trick,  of  the  District  of  Columbia,  to  be  Under  Sec- 
retary of  Energy,  and  Robert  O.  Hunter,  Jr.,  of 
California,  to  be  Director  of  the  Office  of  Energy 
Research,  Department  of  Energy. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered 
the  following  business  items  favorably  reported: 

An  original  bill  authorizing  funds  for  fiscal  years 
1989-1992  for  the  Overseas  Private  Investment  Cor- 
poration, authorizing  funds  for  the  Bureau  for  Inter- 


national Broadcasting,  and  to  revise  existing  United 
States  Information  Agency  programs; 

S.  Con.  Res.  63,  to  express  the  sense  of  the  Con- 
gress that  the  President  should  encourage  and  assist 
certain  Central  American  countries  in  the  formula- 
tion and  implementation  of  a  regional  economic  de- 
velopment and  recovery  program; 

The  International  Natural  Rubber  Agreement 
1987,  done  at  Geneva,  March  20,  1987,  and  signed 
on  behalf  of  the  United  States  on  August  28,  1987 
(Treaty  Doc.  No.  100-9);  and 

The  nominations  of  John  A.  Burroughs,  Jr.,  of 
Maryland,  to  be  Ambassador  to  the  Republic  of 
Uganda,  Carl  C.  Cundiff,  of  Nevada,  to  be  Ambas- 
sador to  the  Republic  of  Niger,  John  F.  Kordek,  of 
Illinois,  to  be  Ambassador  to  the  Republic  of  Bot- 
swana, Robert  L.  Pugh,  of  Virginia,  to  be  Ambassa- 
dor to  the  Republic  of  Chad,  and  William  H.  Twad- 
dell,  of  Rhode  Island,  to  be  Ambassador  to  the  Is- 
lamic Republic  of  Mauritania. 

Also,  the  committee  discussed  options  to  enforce 
the  committee  subpoena  for  the  Oliver  North  dia- 
ries. 

DOD  SAFETY  PROGRAMS  FOR  CHEMICAL 
AND  BIOLOGICAL  WARFARE  RESEARCH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  to  review  the  Department  of  De- 
fense's management  of  safety  issues  in  the  chemical 
and  biological  warfare  research  program,  receiving 
testimony  from  Harold  L.  Dye,  Jr.,  Maryland  De- 
partment of  the  Environment,  and  Pamela  D. 
Marks,  Maryland  Assistant  Attorney  General,  both 
of  Annapolis;  Neil  H.  Levitt,  Frederick,  Maryland, 
former  Research  Scientist  at  the  U.S.  Army  Medical 
Research  Institute  of  Infectious  Diseases;  Gregory 
H.  Tignor,  Yale  University  School  of  Medicine, 
New  Haven,  Connecticut;  Edward  L.  Pyles,  Gaith- 
ersburg,  Maryland;  Jeremy  Rifkin,  Foundation  on 
Economic  Trends,  Washington,  DC;  Thomas  V. 
Gaudioso  and  Lee  Lucas  Berman,  both  of  the  Feder- 
ation of  University  Employees,  Hotel  Employees 
and  Restaurant  Employees,  International,  New 
Haven,  Connecticut. 

Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Francis  A.  Keating 
II,  of  Oklahoma,  to  be  Associate  Attorney  General, 
Edward  S.G.  Dennis,  Jr.,  of  Pennsylvania,  to  be  an 
Assistant  Attorney  General,  Herbert  J.  Hutton,  to 
be  United  States  District  Judge  for  the  Eastern  Dis- 
trict of  Pennsylvania,  Robert  P.  Patterson,  Jr.,  to  be 
United  States  Distria  Judge  for  the  Southern  Dis- 
tria   of  New   York,   Simeon   T.    Lake   III,   to   be 
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United  States  Distria  Judge  for  the  Southern  Dis- 
tria of  Texas,  and  Randall  R.  Rader,  of  Virginia,  to 
be  a  Judge  of  the  United  States  Claims  Court,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Dennis  was  introduced  by 
Senators  Heinz,  Speaer,  and  Roth;  Mr.  Keating  was 
introduced  by  Senators  Boren  and  Nickles;  Mr. 
Hutton  was  introduced  by  Senator  Specter;  Mr.  Pat- 
terson was  introduced  by  Representative  Fish;  Mr. 
Rader  was  introduced  by  Senator  Hatch;  and  Mr. 
Lake  was  introduced  by  Senator  Gramm.  Testimony 
was  also  received  on  the  nomination  of  Mr.  Lake 
from  Howard  Hoover,  Browning-Ferris  Industries, 
Patricia  Ann  Reaux,  Louise  Black,  Charles  Bean, 
Larry  Veselka,  and  John  Hill,  all  of  Houston,  Texas, 
and  on  the  nomination  of  Mr.  Dennis  from  Paul  E. 
Atkinson,  Philadelphia,  Pennsylvania. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  the  following  measures  favorably  reported: 

S.  1883,  to  establish  a  Federal  program  for  assist- 
ing States  in  providing  licenses  and  regulated  child 
care  services,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  10,  to  provide  for  the  establishment  and  oper- 
ation of  a  National  Clearinghouse  on  Emergency 
Medical  Services  and  a  Trauma  Care  Block  Grant 
program,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; and 

An  original  bill  authorizing  funds  for  fiscal  years 
1989  and  1990  for  certain  social  services  for  the 
homeless. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  5097-5101; 
and  6  resolutions,  H.J.  Res.  623  and  626,  H.  Con. 
Res.  341,  and  H.  Res.  302-304  were  introduced. 

Pa9«192M 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  5015,  to  provide  drought  assistance  to  agri- 
cultural producers,  amended  (H.  Rept.  100-800); 

H.R.  4843,  to  make  technical  corrections  in  pen- 
sion-related provisions  in  the  Internal  Revenue 
Code  of  1986  and  the  Employee  Retirement  Income 
Security  Aa  of  1974,  amended  (H.  Rept.  100-801); 

H.R.  4699,  to  ensure  privacy,  integrity,  and  verifi- 
cation of  data  disclosed  for  computer  matching,  to 
establish  Data  Integrity  Boards  within  Federal  agen- 
cies (H.  Rept.  100-802); 

H.  Res.  502,  providing  for  a  motion  to  take  H.R. 
1414,  to  amend  the  Price-Anderson  provisions  of  the 
Atomic  Energy  Aa  of  1954  to  extend  and  improve 


the  procedures  for  liability  and  indemnification  for 
nuclear  incidents,  from  the  Speaker's  table,  and  to 
disagree  with  Senate  amendments  numbered  1-15, 
and  concur  in  Senate  amendment  number  16  with 
an  amendment  (H.  Rept.  100-803); 

H.  Res.  503,  providing  for  the  consideration  of 
H.R.  4200,  to  authorize  appropriations  for  fiscal  year 
1989  for  certain  maritime  programs  of  the  Depan- 
ment  of  Transportation  and  the  Federal  Maritime 
Commission  (H.  Rept.  100-804);  and 

H.  Res.  504,  providing  for  the  consideration  of 
H.R.  5015,  to  provide  drought  assistance  to  agricul- 
tural producers  (H.  Rept.  100-805). 

Pog*  I92M 

Arizona-Florida  Land  Exchange:  By  a  yea-and-nay 
vote  of  281  yeas  to  125  nays.  Roll  No.  240,  the 
House  passed  H.R.  4519,  to  provide  for  the  disposi- 
tion of  certain  lands  in  Arizona  under  the  jurisdic- 
tion of  the  Depanment  of  the  Interior  by  means  of 
an  exchange  of  lands. 

Pog*  19125 

Rejected  the  Miller  of  California  motion  to  re- 
commit the  bill  to  the  Committee  on  Interior  and 
Insular  Affairs  with  instructions  to  hold  hearings  and 
report  a  bill  providing  for  the  competitive  bidding 
sale  of  the  Phoenix  Indian  School  Property,  the 
transfer  of  land  to  the  Veterans'  Administration, 
City  of  Phoenix,  State  of  Arizona,  and  the  use  of  the 
proceeds  from  the  competitive  sale  of  the  Indian 
School  for  the  purchase  of  the  Florida  lands  and  the 
enhancement  of  Indian  education  (rejected  by  a  re- 
corded vote  of  133  ayes  to  279  noes.  Roll  No.  239). 

Pag*  1914« 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute  made  in  order  by  the  rule 
(text  of  H.R.  5012). 

Pag*  19137 

Agreed  to  the  Ford  of  Michigan  amendment  that 
strikes  language  providing  an  additional  2-year  re- 
tirement credit  to  employees  within  2  years  of  re- 
tirement who  elect  to  retire  prior  to  the  closure  of 
the  Phoenix  Indian  High  School. 

Pog*  19144 

Emergency  Supplemental  Appropriations:  By  a 

yea-and-nay  vote  of  357  yeas  to  54  nays,  Roll  No. 
241,  the  House  passed  H.R.  5026,  making  dire  emer- 
gency supplemental  appropriations  for  the  fiscal  year 
ending  September  30,  1988. 

Pog*  1914* 

Agreed  to  the  committee  amendment. 

Pog*  19151 

Tongass   National   Forest  Appropriations:   By  a 

yea-and-nay  vote  of  361  yeas  to  47  nays.  Roll  No. 
243,  the  House  passed  H.R.  1516,  to  require  annual 
appropriations  of  funds  necessary  to  support  timber 
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management  and  resource  conservation  on  the  Ton- 
gass  National  Forest. 

Pat*  I9IS9 

Rejected  the  Young  of  Alaska  motion  to  recom- 
mit the  bill  to  the  Committee  on  Agriculture. 

Pa«*  I91U 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute  made  in  order  by  the  rule. 

f«fl«  I9ias 

Agreed  To: 

The  Volkmer  en  bloc  amendment  that  makes 
technical  corrections  in  the  1980  Alaska  National  In- 
terest Lands  Conservation  Act  to  ensure  that  certain 
reports  concerning  the  Tongass  National  Forest  are 
provided  to  the  Committee  on  Agriculture,  and  au- 
thorizes the  Secretary  of  Agriculture,  within  one 
year  of  the  enactment  of  the  bill,  to  make  necessary 
changes  to  achieve  negotiating  objectives  on  long- 
term  timber  contracts  achievable  solely  through  uni- 
lateral action; 

fm9»  19175 

The  Miller  of  California  amendment,  as  modified, 
that  makes  a  technical  correction  of  a  printing  error 
in  the  bill;  and 

P««M  IS192.  191«S 

The  Volkmer  amendment  that  directs  the  Forest 
Service  to  place  greater  emphasis  on  the  protection 
of  fish  and  wildlife  habitats  in  the  Tongass  Forest 
from  the  impaa  of  timber  harvesting. 

p«i««  i9in 

Rejeaed: 

The  Young  of  Alaska  amendment  in  the  nature  of 
a  substitute  that  sought  to  authorize  the  Secretary  of 
Agriculture  to  retain  the  current  Tongass  timber 
harvest  goal  of  4.5  billion  board  feet  per  decade, 
subject  to  the  annual  market  demand  of  dependent 
industry;  provides  for  negotiation  of  two  long-term 
contracts,  while  not  allowing  changes  in  timber  sale 
volumes;  places  a  3-year  moratorium  on  timber  har- 
vesting of  160,000  acres;  and  establishes  the  Tongass 
National  Forest  Management  Advisory  Committee 
(rejeaed  by  a  recorded  vote  of  100  ayes  to  311  noes. 
Roll  No.  242);  and 

The  Young  of  Alaska  amendment  that  sought  to 
provide  compensation  to  workers  certified  to  have 
lost  their  jobs  as  a  result  of  the  enactment  of  the  bill 
by  providing  financial  aid  for  a  period  of  up  to  six 
years,  such  as  health  benefits,  unemployment/ sever- 
ance pay,  layoff  and  vacation  benefits,  and  re-train- 
ing and  relocation  expenses. 

Pog*  19176 

The  Young  of  Alaska  amendment  was  offered  but 
subsequendy  withdrawn  that  sought  to  allow  for 
more  economic  and  larger  clearcuts  of  timber. 

P«t«  I9lt1 

Agreed  to  amend  the  tide. 

Pmm  191M 


H.  Res.  488,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

P«««  191M 

Subcommittee  to  Sit:  Subcommittee  on  Aviation  of 
the  Committee  on  Public  Works  and  Transportation 
received  permission  to  sit  during  proceedings  of  the 
House  under  the  five-minute  rule  on  Thursday,  July 
28. 

P«9«  19IM 

Medical      Device      Regulation      Improvements: 

House  insisted  on  its  amendment  to  the  Senate 
amendment  to  H.R.  1226,  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the  ap- 
pointment of  the  Commissioner  of  Food  and  Drugs 
to  be  subject  to  Senate  confirmation;  and  asked  a 
conference.  Appointed  as  conferees:  Representatives 
Dingell,  Waxman,  Leiand,  Lent,  and  Madigan. 

Pci««  191 M 

Park  System  Review  Board:  By  a  yea-and-nay  vote 
of  248  yeas  to  130  nays.  Roll  No.  245,  the  House 
passed  H.R.  3964,  to  establish  a  National  Park 
System  Review  Board. 

Pog*  191S7 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pa««  1919S 

Rejected  the  Craig  amendment  in  the  nature  of  a 
substitute  that  sought  to  require  Senate  confirmation 
of  the  National  Park  Service  director,  and  require 
the  director  to  have  experience  in  natural  and  cul- 
tural resources  and  recreation  management  (rejected 
by  a  recorded  vote  of  145  ayes  to  231  noes.  Roll  No. 
244). 

Pog*  19195 

H.  Res.  494,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pog*  191S6 

Federal  Land  Exchanges:  House  agreed  to  the 
Senate  amendment  to  the  text  of  H.R.  1860,  entitled 
the  "Federal  Land  Exchange  Facilitation  Act  of 
1987",  with  an  amendment.  Agreed  to  the  Senate 
amendment  to  the  title — returning  the  measure  to 
the  Senate. 

Pog*  19199 

Quorum  Calls — Votes:  Five  yea-and-nay  and  two 
recorded  votes  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  19147,  19157, 
19180,  19185,  19197,  19198.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  9:15 
p.m. 
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Committee  Meetings 

USDA'S  TARGETED  EXPORT  ASSISTANCE 
PROGRAM 

(  Committee  on  Agriculture:  Subcomminee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
held  a  hearing  to  review  the  Department  of  Agricul- 
ture's Targeted  Export  Assistance  Program.  Testi- 
mony was  heard  from  Allan  I.  Mendelowitz,  Senior 
Associate  Direaor,  National  Security  and  Interna- 
tional Affairs  Division,  GAO;  and  Thomas  O.  Kay, 
Administrator,  Foreign  Agricultural  Service,  USD  A. 

TRAINING  AND  SAFETY  PRACTICES 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  on 
present  training  and  safety  practices  in  the  military 
depanments  and  the  Department  of  Defense.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Barbara  S.  Pope,  Deputy 
Assistant  Secretary,  Family  Support,  Education  and 
Safety;  Maj.  Gen.  Larry  D.  Dillingham,  USAF,  As- 
sistant Deputy  Chief  of  Staff,  Personnel;  Brig.  Gen. 
Albert  A.  Gagliardi,  USAF,  Inspector  General,  Air 
Training  Command;  VAdm.  Nils  R.  Thunman, 
USN,  Chief,  Naval  Education  and  Training;  Brig. 
Gen.  Larry  G.  Lebowicz,  USA,  Direaor,  Training 
Office,  Deputy  Chief  of  Staff,  Operations;  and  Brig. 
Gen.  John  P.  Brickley,  USMC,  Deputy  Director, 
Training  and  Education  Center. 

AIR  FORCE'S  B-lB  PROGRAM 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  and  the  Subcommittee  on 
Procurement  and  Military  Nuclear  Systems  held  a 
joint  hearing  to  review  the  Air  Force's  B-lB  pro- 
gram, particularly  the  recent  developments  with  the 
electronic  countermeasures  (ECM)  system.  Testimo- 
ny was  heard  from  John  E.  Krings,  Direaor,  Oper- 
ational Test  and  Evaluation,  Department  of  De- 
fense.   I  ■'        '         ■, 

DEPOSITORY  INSTITUTIONS  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported,  as  amended,  H.R.  5094,  Depository 
Institutions  Aa  of  1988. 

LABORATORY  QUALITY  CONTROL 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
capability  of  clinical  laboratories  to  condua  accurate 
and  reliable  urine  drug  tests  and  to  establish  and 
maintain  proper  quality  assurance  and  quality  con- 
trol. Testimony  was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Telecommunications  and  Finance  continued  over- 
sight hearings  on  the  FCC's  Notice  of  Proposed 


Rulemaking  replacing  rate  of  return  regulation  with 
price  caps.  Testimony  was  heard  from  public  wit- 
nesses. 

DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  the  Middle  East.  Testimony  was 
heard  from  Richard  W.  Murphy,  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Department  of  State. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
poned  the  following  bills:  H.R.  4140,  Nuclear  In- 
vestigations Improvement  Act  of  1988;  and  H.R. 
4689,  to  amend  the  Nuclear  Waste  Policy  Act  of 
1982  with  respect  to  the  Office  of  the  Nuclear  Waste 
Negotiator. 

PATENT  AND  TRADEMARK  OFFICE 
AUTHORIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  H.R.  4972,  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office  in  the 
Department  of  Commerce.  Testimony  was  heard 
from  Representative  Wyden;  Donald  J.  Quigg, 
Commissioner,  Patent  and  Trademark  Office,  De- 
partment of  Commerce;  and  public  witnesses. 

CONTROLLED  SUBSTANCES  ACT 
AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  H.R.  3216,  to  amend  the  Con- 
trolled Substances  Aa  to  make  the  anabolic  steroid 
methandrosterolone  a  Schedule  I  controlled  sub- 
stance. Testimony  was  heard  from  Representative 
Baker;  Gene  Haislip,  Deputy  Assistant  Administra- 
tor, Office  of  Diversion  Control,  Drug  Enforcement 
Administration,  Department  of  Justice;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  approved  for  full  Com- 
mittee action,  as  amended,  the  following  bills:  H.R. 
3105,  to  revise,  consolidate,  and  enact  certain  laws 
related  to  maritime  commercial  instruments  and 
liens  and  public  vessels  and  goods  as  chapters  313 
and  315  of  title  46,  United  States  Code,  "Shipping"; 
and  H.R.  4490,  to  permit  issuance  of  a  certificate  of 
documentation  for  employment  in  the  coastwise 
trade  of  the  United  States  for  the  vessel  Fair  Tide. 
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PRICE-ANDERSON  AMENDMENTS  ACT 

Committet  on  RuUs:  Granted  a  rule  which  provides 
for  a  motion  to  take  the  bill,  H.R.  1414,  Price-An- 
derson Amendments  Act  of  1987,  from  the  Speaker's 
table  and  to  disagree  with  Senate  amendments  num- 
bered 1  through  13  and  concur  in  Senate  amend- 
ment numbered  16  with  an  amendment  printed  in 
the  report  accompanying  this  resolution.  All  points 
of  order  against  the  motion  are  waived.  The  rule 
provides  one  hour  of  debate,  to  be  equally  divided 
and  controlled  by  the  majority  party  and  the  minori- 
ty party.  The  motion  is  not  subject  to  a  demand  for 
a  division  of  the  question.  Finally,  the  rule  provides 
that  the  previous  question  is  considered  as  having 
been  ordered  on  the  motion  to  final  adoption  with- 
out intervening  motion.  Testimony  was  heard  from 
Representatives  Udall,  Dingell,  Sharp,  Roe,  Lloyd, 
Moorhead,  and  Lujan. 

MARITIME  ADMINISTRATION 
AUTHORIZATION 

Committet  on  RuUs:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4200,  to  authorize  appro- 
priations for  fiscal  year  1989  for  certain  maritime 
programs  of  the  Department  of  Transportation  and 
the  Federal  Maritime  Commission.  Testimony  was 
heard  from  Chairman  Jones. 

DROUGHT  ASSISTANCE  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  5015,  Drought 
Assistance  Act  of  1988.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  The  rule  makes 
in  order  the  Agriculture  committee  amendment  in 
the  nature  of  a  substitute,  as  modifed  by  the  amend- 
ments contained  in  section  2  of  this  resolution,  now 
printed  in  the  bill  as  original  text  for  the  purpose  of 
amendment,  to  be  considered  as  having  been  read. 
All  points  of  order  against  the  substitute  are  waived. 
No  amendment  to  the  substitute,  as  modified  shall 
be  in  order  except  the  amendments  printed  in  the 
repon  accompanying  this  resolution.  The  amend- 
ments are  to  be  considered  in  the  order  specified  in 
the  report  and  may  only  be  offered  by  the  member 
designated,  or  his  designee.  Debate  time  on  the 
amendments  is  specified  in  the  refwrt,  equally  divid- 
ed and  controlled  by  the  proponent  of  the  amend- 
ment and  a  member  opposed  thereto.  Unless  other- 
wise specified,  the  amendments  are  not  subject  to 
amendment  and  all  points  of  order  against  the 
amendments  are  waived.  The  rule  provides  that  it 
shall  be  in  order  to  consider  the  amendments  en 
bloc  if  offered  by  Representative  de  la  Garza.  The 
de  la  Garza  amendments  en  bloc  are  not  subject  to  a 
division  of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  Finally,  the  rule  provides 
one  motion  to  recommit  with  or  without  instruc- 
tions. Testimony  was  heard  from  Chairman  de  la 


Garza  and  Representatives  Stenholm,  Volkmer, 
Olin,  Obey,  Dorgan  of  North  Dakota,  Schumer, 
Penny,  Madigan,  Jeffords,  Roberts,  Schuette,  Smith 
of  Iowa,  and  Gunderson. 

INTELLIGENCE  OVERSIGHT  ACT 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Stokes,  Fascell,  Edwards  of  California, 
McHugh,  Hyde,  Solomon,  Livingston,  Broomfield, 
and  Cheney,  but  no  action  was  taken  on  H.R.  3822, 
Intelligence  Oversight  Act  of  1988. 
Will  continue  tomorrow. 

NATIONAL  LABORATORY 
COMPETITIVENESS  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  National  Laboratory  Competitiveness 
Act  of  1988.  Testimony  was  heard  from  Donna  R. 
Fitzpatrick,  Associate  Under  Secretary,  Conservation 
and  Renewable  Energy,  Department  of  Energy;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Ordered  reported,  as 
amended,  the  following  bills:  H.R.  4352,  Omnibus 
McKinney  Homeless  Assistance  Act  of  1988;  and 
H.R.  1580,  Anti-Apartheid  Act  Amendments  of 
1988. 

The  Committee  also  discussed  legislative  propos- 
als within  the  jurisdiction  of  the  Committee  recom- 
mended by  other  House  Committees  for  inclusion 
in  the  omnibus  drug  bill. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  July  28,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19263-19448 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2664-2667, 
S.  Res.  453,  and  SJ.  Res.  353. 

Pa««  19391 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2424,  to  authorize  appropriations  under  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of  1979,  and 
for  other  purposes,  with  amendments.  (S.  Rept.  No. 
100-436) 

S.  2140,  to  amend  tide  5,  United  States  Code,  to 
provide  for  the  establishment  of  a  voluntary  leave 
bank  program  for  Federal  employees,  and  for  other 
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purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-437) 

S.  2561,  to  establish  a  program  of  grants  to  States 
to  promote  the  provision  of  technology-related  as- 
sistance to  individuals  with  disabilities,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-438) 

Pa9«  19391 

Measures  Passed:  i 

Dan  Daniel  Post  Office  Building:  Senate  passed 
H.R.  4726,  to  designate  the  United  States  Post 
Office  Building  located  at  700  Main  Street  in  Dan- 
ville, Virginia,  as  the  "Dan  Daniel  Post  Office 
Building". 

Page  19446 

Authorizing  Use  of  Capitol  Grounds:  Senate 
agreed  to  S.  Res.  453,  to  authorize  the  use  by  the 
Senate  of  the  terrace  and  grounds  on  the  West 
Front  of  the  Capitol. 

Pofl*  19447 

Endangered  Species  Act  Authorizations:  By  93 
yeas  to  2  nays  (Vote  No.  271),  Senate  passed  H.R. 
1467,  to  authorize  funds  to  carry  out  the  Endangered 
Species  Act  of  1973  during  fiscal  years  1988,  1989, 
1990,  1991,  and  1992,  after  striking  all  after  the  enact- 
ing clause  and  insening  in  lieu  thereof  the  text  of  S. 
675,  Senate  companion  measure,  after  agreeing  to 
the  committee  amendment  in  the  nature  of  a  substi- 
tute, and  taking  aaion  on  additional  amendments 
proposed  thereto,  as  follows: 

Pog*  19268 

Adopted: 

(1)  McClure  Amendment  No.  2722,  to  direct  the 
United  States  Fish  and  Wildlife  Service  to  make 
annual  reports  to  Congress  on  the  Federal  and  State 
expenditures  of  programs  associated  with  listing  and 
protecting  endangered  species. 

Pog*  19270 

(2)  McClure  Amendment  No.  2723,  to  require 
public  review  and  comment  prior  to  approval  or  im- 
plementation of  a  recovery  plan. 

Pog*  19270 

Withidrawn: 

McClure  Amendment  No.  2724,  to  require  a  com- 
prehensive economic  analysis  as  a  part  of  each  new 
or  revised  recovery  plan. 

Pog*  19271 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Mitchell,  Burdick,  Baucus, 
Breaux,  Chafee,  Stafford,  and  Simpson. 

Pog*  19283 

S.  67)  was  indefinitely  postponed. 

Pog*  19283 

Emergency  Drought  Assistance:  By  a  unanimous 
vote  of  SMI  yeas  (Vote  No.  273),  Senate  passed  S. 
2631,  to  provide  drought  assistance  to  agricultural 
producers,  after  agreeing  to  the  committee  amend- 


ment in  the  nature  of  a  substitute,  and  taking  action 
on  additional  amendments  proposed  thereto,  as  fol- 
lows: 

Pog*  19283 

Adopted: 

(1)  Daschle  Amendment  No.  2725,  to  improve 
Indian  participation  in  drought  assistance  programs. 

P«g«  19302 

(2)  Melcher  Amendment  No.  2726,  to  provide  ad- 
ditional payments  for  producers  with  excessive  crop 
losses  from  drought  and  related  conditions  in  1988. 

Pog*  19309 

(3)  Conrad  Amendment  No.  2727,  to  provide  for 
repayment  of  advance  deficiency  payments. 

Pog*  19312 

(4)  Breaux  Amendment  No.  2728,  to  provide  dis- 
aster assistance,  for  the  1988  crop  of  sugarcane  and 
sugarbeets,  if  producers  of  such  crop  are  unable  to 
process  the  commodity  into  sugar  due  to  the  inabil- 
ity of  local  processing  plants  to  process  sugar  as  a 
result  of  drought  or  related  condition  in  1988. 

Pog*  19312 

(5)  Harkin  Amendment  No.  2729,  to  require  the 
Secretary  of  Agriculture  to  conduct  a  study  of  food 
prices  to  determine  the  effects  of  the  drought  on  re- 
cipients of  Federal  nutrition  and  hunger  benefits. 

Pog*  19314 

(6)  McClure  Amendment  No.  2730,  to  provide 
for  temporary  irrigation  systems,  extension  of  wells 
and  the  drilling  of  temporary  wells  through  the  Eco- 
nomic Recovery  program  of  the  USDA. 

Pog*  19315 

(7)  Leahy  (for  Exon)  Amendment  No.  2733,  to 
provide  that,  not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Agriculture 
shall  prepare  and  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition  and  Forestry 
of  the  Senate,  a  report  on  the  financial  impact  that 
forward  contracting,  hedging,  and  associated  margin 
requirements  for  wheat,  feed  grains,  and  soybeans 
during  the  recent  drought-related  period  of  price 
volatility  have  had  on  producers  and  on  grain  mar- 
keters, particularly  local  elevators  and  intemediaries. 

Pog*  19321 

(8)  Leahy  (for  Exon)  Amendment  No.  2734,  to 
provide  that  the  Secretary  of  Agriculture  may,  at  the 
request  of  a  domestic  producer  of  ethanol,  substitute 
other  feed  grains  (such  as  grain  sorghum)  on  an  eq- 
uitable basis,  taking  into  account  variations  in  the 
value  of  such  commodities  in  the  production  of  eth- 
anol. 

Pog*  19321 

(9)  Lugar  Amendment  No.  2735,  to  provide  flexi- 
bility in  emergency  loans. 

Pog*  19323 

(10)  Burdick  Amendment  No.  2736,  to  provide 
for  the  payment  of  assistance  to  producers  of  crops 
who  suffer  losses  because  of  a  reduction  in  the  qual- 
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ity  of  such  crops  due  to  drought  conditions  in  crop 
year  1988. 

P«««  193X4 

(11)  Burdick  Amendment  No.  2737,  to  permit 
commodities  in  the  form  of  generic  cenificates  re- 
deemable for  commodities  owned  by  the  Commodi- 
ty Credit  Corporation  to  be  used  to  rep>ay  loans 
rnade  through  the  producer  owned  reserve. 

P«t«  19334 

(12)  Sasser  Amendment  No.  2739,  to  identify 
areas  where  available  Commodity  Credit  Corpora- 
tion stocks  may  be  less  than  the  demand  for  such 
stocks  and  to  make  such  stocks  available  for  use  by 
certain  eligible  producers. 

fa9«  19339 

(13)  Gramm  Amendment  No.  2740,  to  prohibit 
the  Secretary  of  Agriculture  from  considering  cer- 
tain purchases  of  feed  when  determining  eligibility 
for  emergency  feed  programs. 

P«9«  19330 

(14)  Leahy  Amendment  No.  2741,  to  make  a  tech- 
nical correction. 

P«9«  19331 

(15)  Leahy  (for  Ford)  Amendment  No.  2742,  to 
require  the  Extension  Service  to  provide  drought  in- 
formation in  certain  counties. 

f«9«  19331 

(16)  Lugar  (for  Durenberger  and  Harkin) 
Amendment  No.  2743,  to  express  the  sense  of  the 
Congress  that  Congress  should  proceed  with  action 
on  comprehensive  rural  economic  legislation  ad- 
dressing the  need  of  rural  businesses  and  govern- 
ments. 

Pot*  19331 

(17)  Levin  Amendment  No.  2744,  to  ensure  that 
full  disaster  payments  are  made. 

P«C«  19333 

(18)  By  unanimous  vote  of  94  yeas  (Vote  No. 
272),  Karnes  modified  Amendment  No.  2745,  to  ex- 
press the  sense  of  the  Senate  regarding  expeditious 
action  on  tax  legislation  affecting  farmers. 

P«a«  19340 

(19)  Daschle  Amendment  No.  2746,  relating  to 
the  sale  of  com  to  ethanol  producers. 

P«f«  1933S 

(20)  Leahy  (for  Kennedy)  Amendment  No.  2747, 
to  provide  emergency  assistance  to  low-income  agri- 
cultural workers  affected  by  the  drought  of  1988. 

Pat*  1933* 

(21)  Dole  modified  Amendment  No.  2748,  to 
ensure  that  producers  will  not  receive  benefits  pro- 
vided under  this  Aa  which,  when  added  to  other 
income  from  Farm  Program  payments  and  crop  mar- 
ketings, would  result  in  a  net  income  from  farming 
operations  in  excess  of  that  required  to  assure  that 
they  will  achieve  100  percent  of  their  expected  re- 
tunu  for  1988  under  normal  conditions. 

P*t*  19331 

Withdrawn: 


(1)  Wallop  Amendment  No.  2731,  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal  the  appli- 
cation of  the  uniform  capitalization  rules  with  re- 
spect to  animals  produced  in  a  farming  business. 

P«t*1M1« 

(2)  Karnes  Amendment  No.  2732,  to  repeal  the 
diesel  fuel  tax  provisions  as  they  relate  to  farmers 
and  ranchers. 

P«t*  19310 

(3)  Nickles  Amendment  No.  2738,  to  provide  that 
livestock  assistance  provided  to  any  livestock  pro- 
ducer under  this  section  shall  be  limited  to  the 
quantity  of  feed  purchased  in  addition  to  normal 
purchases  as  result  of  the  livestock  emergency. 

P«t*«  193M,  19320 

Rural  Development,  Agriculture  and  Related 
Agencies  Appropriations,  1989:  Senate  began  con- 
sideration of  H.R.  4784,  making  appropriations  for 
Rural  Development,  Agriculture,  and  Related 
Agencies  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  agreeing  to  certain  committee 
amendments,  and  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

P«t*  19369 

Adopted: 

(1)  Glenn  Amendment  No.  2749,  to  make  funds 
available  to  carry  out  the  new  non-food  uses  pro- 
gram contained  in  the  Food  Security  Act  of  1985. 

P*t*  19303 

(2)  Pryor  Amendment  No.  2750,  to  reduce  certain 
funds  for  consulting  services  involving  management 
and  professional  services,  special  studies  and  analy- 
ses, technical  assistance,  and  management  review  of 
program  funded  organizations,  as  amended  below. 

P«t*  19305 

(3)  Burdick  Amendment  No.  2751  (to  Amend- 
ment No.  2750),  of  a  perfecting  nature. 

P*t*  19307 

(4)  Burdick  (for  Chiles)  Amendment  No.  2752,  to 
require  the  Agricultural  Research  Service  to  offer 
certain  property  owned  by  the  Service  for  sale  at 
fair  market  value. 

P«t*  19309 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  funher  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Friday,  July  29. 

Pot*  19446 

Executive  Reports  of  Committees:  The  Senate  re- 
ceived the  following  executive  reports  of  commit- 
tees: Treaty  Doc.  No.  100-4,  Two  Conventions:  (A) 
The  Convention  on  Early  Notification  of  a  Nuclear 
Accident,  with  a  declaration;  and  (B)  The  Conven- 
tion on  Assistance  in  the  Case  of  a  Nuclear  Accident 
or  Radiological  Emergency,  with  declarations;  both 
adopted  in  Vienna  at  a  Special  Session  of  the  (Gener- 
al Conference  of  the  International  Atomic  Energy 
Agency  on  September  26,  1986,  and  signed  by  the 
United  States  on  that  date.  (Ex.  Rept.  No.  100-20) 
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Treaty  Doc.  No.  99-7,  An  Amendment  to  Para- 
graph A.l  of  Article  VI  of  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency,  as  amended.  Relat- 
ing to  the  Composition  of  the  Board  of  Governors, 
which  was  approved  by  the  Agency's  General  Con- 
ference on  September  27,  1984.  (Ex.  Rept.  No. 
100-21) 

Pot*  19391 

Nomination — Agreement:  A  unanimous<onsent 
agreement  was  reached  providing  for  a  vote  to 
occur  on  the  nomination  of  Timothy  Lathrop 
Towell,  of  Ohio,  to  be  Ambassador  to  the  Republic 
of  Paraguay,  to  occur  at  9:30  a.m.,  on  Friday,  July 
29.      , 

I  Pot*  19446 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

D.  Brooks  Smith,  to  be  United  States  District 
Judge  for  the  Western  District  of  Pennsylvania. 

Routine  lists  of  Coast  Guard,  Air  Force,  Army, 
and  Navy  nominations. 

Pot*  19440 

Messages  From  the  President:  Pag*  19390 

Messages  From  the  House:  Pog*  19390 

Measures  Referred:  Pog*  19391 

Measures  Ordered  Placed  on  Calendar:     Pog*  19391 

Statements  on  Introduced  Bills:  Pog*  19391 

Amendments  Submitted:  Pog*  19421 

Additional  Cosponsors:  Pog*  19420 

Authority  for  Committees:  Pog*  19420 

Notices  of  Hearings:  Pog*  19420 

Additional  Statements:  Pog*  19429 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 273) 

PogM  19200,  19341,  19359 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  7:39  p.m.,  until  9  a.m.,  on  Friday,  July 
29,  1S>88.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  19447.) 

Committee  Meetings 

SOUTH  AFRICA 

Committee  on  Foreign  Relations:  Committee  concluded 
joint  closed  hearings  with  the  Selea  Committee  on 
Intelligence  to  review  U.S.  policy  options  toward 
South  Africa  intelligence  issues,  after  receiving  testi- 
mony from  William  H.  Webster,  Director  of  Cen- 
tral Intelligence;  and  Charles  W.  Freeman,  Jr., 
Deputy  Assistant  Secretary  of  State  for  African  Af- 
fairs. 


DOD  SAFETY  PROGRAMS  FOR  CHEMICAL 
AND  BIOLOGICAL  WARFARE  RESEARCH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  continued 
oversight  hearings  to  review  the  Department  of  De- 
fense's management  of  safety  issues  in  the  chemical 
and  biological  warfare  research  prograijn,  receiving 
testimony  from  Thomas  J.  Welch,  Deputy  Assistant 
to  the  Secretary  of  Defense  for  Chemical  Matters; 
Col.  Marvin  E.  Mitchiner,  Jr.,  U.S.  Army,  Direaor, 
Army  Safety  Office;  Col.  Michael  Reardon,  Direc- 
tor, Medical  Chemical  Defense  Research  Center, 
U.S.  Army  Medical  Research  and  Development 
Center,  Ft.  Detrick,  Frederick,  Maryland;  Thomas 
R.  Dashiell,  Director,  Environmental  and  Life  Sci- 
ences, Office  of  the  Under  Secretary  of  Defense  for 
Acquisitions;  Brig.  Gen.  Peter  Hidalgo,  C:ommand- 
er,  CRDEC;  Col.  David  Huxsoll,  Commander, 
USAMRIID;  Liz  Woods,  Safety  Department,  U.S. 
Army  Chemical  Research  Development  and  Engi- 
neering Center,  Aberdeen  Proving  Ground,  Mary- 
land; and  John  W.  McVicar,  Director,  and  Michael 
P.  Kiley,  Microbiologist,  both  of  the  Office  of  Bio- 
safety,  Centers  for  Disease  Control,  and  Joseph  E. 
Rail,  Deputy  Director  for  Intramural  Research,  Na- 
tional Institutes  of  Health,  all  of  the  Department  of 
Health  and  Human  Services. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Harold  G.  Christen- 
sen,  of  Utah,  to  be  Deputy  Attorney  General,  De- 
partment of  Justice,  after  the  nominee,  who  was  in- 
troduced by  Senators  Hatch  and  Garn,  and  Repre- 
sentative Wayne  Owens,  testified  and  answered 
questions  in  his  own  behalf 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  5102-5118; 
and  3  resolutions,  H.  Con.  Res.  342,  and  H.  Res. 
505  and  506  were  introduced. 

Pog*  19555 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4665,  to  allow  the  obsolete  submarine  ex- 
Growler  (ex-SSG-577)  to  be  transferred  to  the  In- 
trepid Sea-Air-Space  Museum  in  New  York  before 
the  expiration  of  the  otherwise  applicable  60-day 
congressional  review  period  (H.  Rept.  100-806); 

H.R.  3133,  to  amend  the  Public  Health  Service 
Act  to  improve  emergency  medical  services  and 
trauma  care,  amended  (H.  Rept.  100-807);  and 
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H.R.  4123,  to  authorize  appropriations  to  carry 
out  the  National  Aquaculture  Act  of  1980  for  fiscal 
years  1989,  1990,  and  1991  (H.  Kept.  100-808). 

Pat*  I9S54 

Drought  Assistance:  By  a  yea-and-nay  vote  of  368 
yeas  to  29  nays.  Roll  No.  249,  the  House  passed 
H.R.  5015,  to  provide  drought  assistance  to  agricul- 
tural producers. 

P«9M  1947*,  19532 

Rejected  the  Armey  motion  to  recommit  the  bill 
to  the  Committee  on  Agriculture  with  instructions 
to  report  it  back  forthwith  containing  an  amendment 
to  strike  the  Shasta  Dam,  California,  water  tempera- 
ture control  provisions. 

rat*  19534 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  modified  by  the  rule. 

ra««  19534 

Agreed  To: 

The  de  la  Garza  amendments  en  bloc,  as  modi- 
fied, that  limits  reseeding  assistance  under  the  emer- 
gency forage  program  to  cases  where  the  forage 
crop  will  not  regenerate  on  its  own,  where  reseed- 
ing is  the  most  cost-effective  way  to  reestablish  the 
crop,  and  where  reseeding  is  not  being  used  to 
simply  improve  the  crop;  makes  it  easier  for  migrant 
and  seasonal  farmworkers  affected  by  the  drought  to 
obtain  Food  Stamps  and  emergency  housing  assist- 
ance; and  places  a  $5.8  billion  limit  on  outlays; 

P«OM  19S10,  19511,  19514 

The  Roberts  amendment,  as  amended  by  the 
Penny  substitute  (substitute  agreed  to  by  a  recorded 
vote  of  246  ayes  to  155  noes.  Roll  No.  247),  that 
provides  a  50<ent  increase  in  dairy  price  supports 
from  March  1,  1989  through  July  1,  1989  (agreed  to 
by  a  recorded  vote  of  217  ayes  to  181  noes,  Roll  No. 
248); 

PogM  19514,  19530 

The  Schuene  amendment  that  directs  the  Federal 
Crop  Insurance  Corporation  to  take  various  steps  to 
improve  actuarial  data,  communications,  and  educa- 
tion in  order  to  increase  the  number  of  farmers  with 
crop  insurance  coverage; 

P«t«  1*537 

The  Schumer  amendment,  as  modified,  that  pro- 
hibits benefits  to  producers  affected  by  the  drought 
who  have  gross  revenues  of  more  than  $2  million 
from  1988  farming  operations; 

P«a«  1953t 

The  Stenholm  amendment  that  caps  the  cost  of 
the  payments  for  damages  to  all  1987  production  ad- 
justment program  crops  by  natural  disaster  at  $40 
million;  and 

Paf*  19533 

The  Dorgan  of  North  Dakota  amendment  that  re- 
quires the  Secretary  to  determine  a  de  minimis  yield 
for  each  crop  eligible  for  disaster  payments. 

Pog*  19533 


The  Clerk  was  authorized  to  make  technical  cor- 
rections in  section  numbers,  punctuation,  and  cross 
references  in  the  engrossment  of  the  bill. 

P«t*19SSS 

H.  Res.  504,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  345  yeas  to  63  nays.  Roll  No.  246. 

19471 


Resolution  Re-referred:  H.  Con.  Res.  316,  to  ex- 
press deep  concern  that  the  Japanese  Ministry  of 
Transport  has  imposed  unreasonable  and  unjustifi- 
able obstacles  which  have  precluded  Federal  Express 
from  implementing  its  small-package  express  service 
between  the  United  States  and  Japan  pursuant  to  the 
1985  Memorandum  of  Understanding  between  the 
United  States  and  Japan,  which  had  been  referred  to 
the  Committee  on  Ways  and  Means,  was  re-referred 
to  the  Committee  on  Public  Works  and  Transporta- 
tion. 

Pafl«1953« 

Hearing  Aid  Compatibility:  House  cleared  for  the 
President  H.R.  2213,  to  require  certain  telephones 
to  be  hearing  aid  compatible;  by  agreeing  to  the 
Senate  amendment  thereto. 

Pa9«  1953« 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
two  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  19475, 
19525,  19526,  19534.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:45 
p.m. 

Committee  Meetings 

PESTICIDE  FOOD  SAFETY  ACT 

Committee  on  Agriculture:  Subcommittee  on  Depan- 
ment  Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  on  H.R.  4937,  Pesticide  Food  Safety 
Act  of  1988.  Testimony  was  heard  from  John  A. 
Moore,  Assistant  Administrator,  Pesticides  and 
Toxic  Substances,  EPA. 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action,  as  amended,  the  following  bills:  H.R. 
3680,  to  revoke  certain  public  land  orders,  transfer 
certain  public  lands;  and  H.R.  4354,  to  designate 
certain  National  Forest  System  lands  in  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wilderness 
Preservation  System,  create  the  Winding  Stair 
Mountain  National  Recreation  and  Wilderness 
Area. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  and  Armed  Services:  Military  Education 
Panel  continued   hearings  on   professional   military 
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education.  Testimony  was  heard  from  Gen.  Carl  E. 
Vuono,  Chief  of  Staff,  U.S.  Army. 
Hearings  continue  August  11. 

FEDERAL  RESERVE'S  MONETARY  POLICY 
REPORT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  Federal  Reserve's  Monetary  Policy 
Report.  Testimony  was  heard  from  Alan  Greenspan, 
Chairman,  Board  of  Governors,  Federal  Reserve 
System. 

URANIUM  REVITALIZATION,  TAILINGS 
RECLAMATION  AND  ENRICHMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  legislation  to 
revitalize  the  domestic  uranium  industry,  focusing 
on  the  Uranium  Revitalization,  Tailings  Reclamation 
and  Enrichment  Aa  of  1988  (H.R.  4489,  H.R.  4934 
and  H.R.  4975).  Testimony  was  heard  from  Theo- 
dore Garrish,  Assistant  Secretary,  Nuclear  Energy, 
Department  of  Energy;  and  public  wimesses. 

RADON  HEALTH  THREAT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action,  as  amended,  H.R.  2837,  to  amend  the 
Toxic  Substances  Control  Act  to  assist  States  in  re- 
sponding to  the  threat  to  human  health  posed  by  ex- 
posure to  radon. 

DRUG  APPROVAL  PROCESS  AT  THE  FDA 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  met  pursuant  to  its  on- 
going investigation  into  the  adequacy  and  efficiency 
of  the  drug  approval  procedures  of  the  FDA.  Three 
wimesses  choose  to  invoke  their  constitutional  privi- 
leges not  to  produce  documents  which  might  tend 
to  incriminate  them. 

MUNICIPAL  SOLID  WASTE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
began  markup  of  H.R.  4357,  Municipal  Solid  Waste 
Aa  of  1988. 
Will  continue  August  2. 

CAMBODIA  RESOLUTION;  ESTABLISHING 
RECIPROCAL  INTEREST  SECTIONS  WITH 
VIETNAM 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action,  as  amended,  H.J.  Res.  602,  in  support  of  the 
restoration  of  a  free  and  independent  Cambodia  and 
the  protection  of  the  Cambodian  people  from  a 
return  to  power  by  the  genocidal  Khmer  Rouge. 

The  Subcommittee  also  held  a  hearing  on  the  Im- 
plications of  Establishing   Reciprocal   Interest  Sec- 


tions with  Viemam.  Testimony  was  heard  from  Sen- 
ator McCain;  Representatives  Ridge  and  Murtha; 
Gaston  Sigur,  Assistant  Secretary,  East  Asian  and  Pa- 
cific Affairs,  Department  of  State;  and  Karl  Jackson, 
Deputy  Assistant  Secretary,  East  Asian  and  Pacific 
Affairs,  Department  of  Defense. 

OVERSIGHT— OFFICE  OF  MUNITIONS 
CONTROL 

Committee  on  Foreign  Affairs:  Subcomminee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Arms  Control,  International  Security 
and  Science  held  a  joint  hearing  on  Oversight  of  the 
Office  of  Munitions  Control.  Testimony  was  heard 
from  Allen  Holmes,  Assistant  Secretary,  Politico- 
Military  Affairs,  Department  of  State;  and  public 
witnesses. 

SUPPORT  FOR  RESTORATION  OF 
DEMOCRACY  IN  CHILE 

Committee  on  Foreign  Affairs:  Subcomminee  on  West- 
em  Hemisphere  Affairs  approved  for  full  Commit- 
tee action,  as  amended,  HJ.  Res.  620,  expressing 
the  support  of  the  United  States  for  the  restoration 
of  full  and  genuine  democracy  in  Chile  and  calling 
upon  the  Government  of  Chile  to  take  the  steps 
necessary  to  assure  that  the  will  of  the  Chilean 
people  is  freely,  fully,  and  accurately  expressed  in 
the  upcoming  plebiscite. 

DEVELOPMENT  POLICY  IN  THE 
CARIBBEAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  and  the  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  joint  hearing  on  Development  Policy  In  The  Car- 
ibbean, Part  I,  including  H.R.  4943,  Caribbean  Re- 
gional Development  Aa  of  1988.  Testimony  was 
heard  from  public  wimesses. 
Hearings  continue  August  4. 

FARM  CREDIT  ADMINISTRATION'S 
SELECTION  OF  THE  JACKSON  LAND  BANK 
RECEIVER 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
held  a  hearing  on  the  Farm  Credit  Administration's 
Selection  of  the  Jackson  Land  Bank  Receiver.  Testi- 
mony was  heard  from  Frank  W.  Naylor,  Jr.,  Chair- 
man, Farm  Credit  Administration. 

CASH  MANAGEMENT  IMPROVEMENT  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
S.  1381,  Cash  Management  Improvement  Act  of 
1988.  Testimony  was  heard  from  Joseph  R.  Wright, 
Jr.,  Deputy  Director,  OMB;  Edward  J.  Mazur, 
Comptroller,  State  of  Virginia;  Joan  Finney,  Treas- 
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urer,  State  of  Kansas;  Ann  W.  Richards,  Treasurer, 
State  of  Texas;  and  Grady  L.  Patterson,  Jr.,  Treasur- 
er, State  of  South  Carolina. 

ZUNI  SETTLEMENT  FUND  ACT 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  4750,  Zuni  Settlement  Fund  Aa  of 
1988.  Testimony  was  heard  from  James  Byrnes, 
Deputy  Assistant  Anomey  General,  Land  and  Natu- 
ral Resources  Division,  Department  of  Justice;  Joe 
Christie,  I>eputy  Assistant  Secretary,  Indian  Affairs, 
(Trust  and  Economic  Development),  Bureau  of 
Indian  Affairs,  Department  of  the  Interior;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  aaion,  as  amended,  the  follow- 
ing bills:  H.R.  4127,  American  Heritage  Trust  Act 
of  1988;  H.R.  4777,  to  modify  the  boundary  of  the 
Guadalupe  Mountains  National  Park;  and  S.  1914,  to 
desigiute  the  Wildcat  River  in  the  State  of  New 
Hampshire  as  a  unit  of  the  National  Wild  and 
Scenic  River  System. 

OVERSIGHT— NICARAGUAN 
INVOLVEMENT  IN  DRUG  TRAFFICKING 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  Nicaraguan  involve- 
ment in  drug  trafficking.  Testimony  was  heard  from 
the  following  officials  of  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice:  Ron  Caffrey, 
Chief  of  Cocaine  Desk  in  1984;  and  Dave  Westrate, 
Assistant  Administrator;  and  public  witnesses. 

FEDERAL  AVIATION  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  approved  for  full  Committee 
action,  as  amended,  H.R.  5073,  to  amend  the  Feder- 
al Aviation  Aa  of  1958  to  provide  protection  for 
aviation  whisdeblowers. 

FIRE  SAFETY  IN  MULTI-FAMILY  HOUSING 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  Fire  Safety  in  Multi-Family  Housing. 
Testimony  was  heard  from  Clyde  A.  Bragdon,  Jr., 
Administrator,  U.S.  Fire  Administration,  National 
Emergency  Training  Center,  Federal  Emergency 
Management  Agency;  Jack  Snell,  Director,  Center 
for  Fire  Research,  Natioiud  Bureau  of  Standards, 
Department  of  Commerce;  Mark  Holman,  Direaor, 
Manufacture  Housing  and  Construction  Standards 
Division,  Office  of  Housing,  Department  of  Hous- 
ing and  Urban  Development;  and  public  witnesses. 


OVERSIGHT 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  an  oversight  hear- 
ing on  the  Department  of  Veterans  Benefits  Auto- 
mated Data  Processing  modernization.  Testimony 
was  heard  from  Melroy  D.  Quasney,  Associate  Di- 
rector, Information  Management  and  Technology 
Division,  GAO;  from  the  following  officials  of  the 
VA:  David  A.  Cox,  Associate  Deputy  Administrator 
for  Management;  R.  J.  Vogel,  Chief  Benefits  Direc- 
tor; and  Rhoda  R.  Mancher,  Deputy  Chief  Benefits 
Direaor  for  ADP  Systems  Management,  both  with 
the  Department  of  Veterans  Benefits;  and  represent- 
atives of  veterans'  organizations. 

CIVIL  PENALTY  PROVISIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  review  the  civil  penalty 
provisions  contained  in  the  Internal  Revenue  Code. 
Testimony  was  heard  from  Frank  B.  Swain,  Chief 
Counsel,  Advocacy,  SBA;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  July  29,  1988 

Senate 

Chamber  Action 

Routine  Procedings,  pages  19581-19670 

Measures  Introduced:  Six  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2668-2673,  and  S. 
Res.  454. 

Pa««  I9M2 

Measures  Passed: 

Martin  Luther  King,  Jr.,  Federal  Building: 
Senate  passed  H.R.  3811,  to  designate  the  Federal 
building  located  at  50  Spring  Street,  Southwest,  At- 
lanta, Georgia,  as  the  'Martin  Luther  King,  Jr.,  Fed- 
eral Building." 

P«9«  19665 

Emergency  Drought  Assistance:  Senate  passed 
H.R.  5015,  to  provide  drought  assistance  to  agricul- 
tural producers,  after  striking  all  after  the  enaaing 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
2631,  Senate  companion  measure,  as  amended  (after 
vitiating  passage  thereoO- 

Po9«195«3 

S.  2631,  companion  measure,  was  placed  on  the 
calendar,  under  Subjects  on  the  Table. 

Poa*  19669 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Leahy,  Melcher,  Pryor,  Boren, 
Heflin,  Lugar,  Dole,  Cochran,  and  Boschwitz,  and 
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from  the  Committee  on  Energy  and  Natural  Re- 
sources, only  for  the  consideration  of  the  Bureau  of 
Reclamation  provisions,  Senators  Johnston,  Bradley, 
Bingaman,  McClure,  and  Wallop. 

Peg*  19641 

Rural  Development,  Agriculture  and  Related 
Agencies  Appropriations,  1989:  By  74  yeas  to  8  nays 
(Vote  No.  278),  Senate  passed  H.R.  4784,  making 
appropriations  for  Rural  Development,  Agriculture, 
and  Related  Agencies  programs  for  the  fiscal  year 
ending  September  30,  1989,  after  agreeing  to  certain 
committee  amendments  and  taking  action  on  addi- 
tional amendments  proposed  thereto,  as  follows: 

Pa9«  19590 

Adopted: 

(1)  Bingaman  Amendment  No.  2754,  to  provide 
that  certain  amounts  appropriated  for  competitive 
agricultural  research  grants  be  used  for  research  on 
human  nutrition. 

Pas*  19590 

(2)  Metzenbaum  modified  Amendment  No.  2755, 
to  increase  the  amoimt  of  funds  made  available  for 
grants  and  contracts  for  development  of  drugs  for 
rare  diseases  and  conditions,  with  an  offset. 

Pa9«  19596 

(3)  Hatch  Amendment  No.  2756,  to  express  the 
sense  of  the  Senate  that  of  the  amounts  made  avail- 
able to  the  Office  of  the  Assistant  Secretary  for 
Health  by  the  matter  under  the  title  II  of  the  De- 
partments of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appropria- 
tions Act,  1989,  $5,500,000  shall  be  made  available  to 
the  Food  and  Drug  Administration  for  increased  in- 
spection of  the  nation's  blood  banks. 

Pa9«  19596 

(4)  Stevens  Amendment  No.  2757,  to  direct  the 
Secretary  of  Agriculture  to  convey  by  quitclaim 
deed,  and  without  consideration  to  the  University  of 
Alaska,  all  the  right,  tide,  and  interest  of  the  United 
States  in  and  to  the  lands  of  the  University  of  Alaska 
Agricultural  Experiment  Station,  and  the  lands  of 
the  University  of  Alaska  Fur  Farm  Experiment  Sta- 
tion. 

Pa9*  19597 

(5)  Stevens  Amendment  No.  2758,  to  provide 
that,  when  issuing  statements,  press  releases,  re- 
quests for  proposals,  bid  solicitations,  and  other  doc- 
uments describing  projects  or  programs  funded  dn 
whole  or  in  part  with  Federal  money,  all  grantefes 
receiving  Federal  funds,  including  but  not  limited  to 
State  and  local  governments,  shall  clearly  state  (1) 
the  percentage  of  the  total  cost  of  the  program  or 
project  which  will  be  financed  with  Federal  money, 
and  (2)  the  dollar  amount  of  Federal  funds  for  the 
project  or  program. 

Pa9«  19597 

(6)  By  87  yeas  to  4  nays  (Vote  No.  276),  DeCon- 
cini  Amendment  No.  2759,  to  increase  the  amount 
made  available  for  the  special  supplemental  food 


program  for  women,  infants,  and  children  (WIC), 
with  an  offset. 

Pwc>  19999 

(7)  Burdick  Amendment  No.  2760  (to  Amend- 
ment No.  2759),  of  a  perfecting  nature,  to  require 
State  agencies  to  evaluate  and  implement  certain 
cost  containment  procedures  for  acquiring  infant 
formula  and  other  foods  that  are  necessary  to  carry 
out  the  WIC  program. 

P«9«  19611 

(8)  Bumpers  Amendment  No.  2761,  to  provide 
that,  the  Financial  Assistance  Corporation  shall  es- 
tablish a  program  under  which  System  institutions 
shall  purchase,  as  debt  obligations  are  issued  under 
section  6.26(a),  stock  of  the  Corporation  in  certain 
amounts.  (By  43  yeas  to  45  nays  (Vote  No.  277), 
Senate  failed  to  table  the  amendment.) 

Pa9«  19613 

(9)  Cohen  Amendment  No.  2762,  to  improve  the 
compliance  of  vendors  with  the  requirements  of  the 
WIC  program. 

P«a«  19619 

(10)  Exon  Amendment  No.  2763,  to  require  that 
no  funds  shall  be  used  to  implement  the  sugar  quota 
increase  announced  on  July  22,  1988,  unless  such 
action  will  not  result  in  forfeiture  of  domestically 
produced  sugar  to  the  Commodity  Credit  Corpora- 
tion as  determined  by  the  Secretary  of  Agriculture. 

Pa9«196M 

(11)  Kames-Dole  Amendment  No.  2764,  to  im- 
prove the  provision  of  funds  to  certain  trade  cen- 
ters. 

Pag*  19621 

(12)  Leahy  Amendment  No.  2766,  to  provide 
funds  for  child  nutrition,  the  temporary  Emergency 
Food  Assistance  Program,  and  food  stamps. 

Pof*  19634 

(13)  Melcher  Amendment  No.  2767,  to  provide 
$50,000  within  the  amount  provided  for  the  Agricul- 
ture Research  Service  for  a  feasibility  study  of  plant 
growth  center  at  Montana  State  University. 

Pag*  19626 

(14)  Boren-Nickles  Amendment  No.  2768,  to  ear- 
mark funds  within  the  Soil  Conservation  Service  for 
the  University  of  Oklahoma,  to  enable  the  Universi- 
ty to  continue  certain  satellite  programs. 

Pog*  19627 

(15)  Heflin  Amendment  No.  2769,  to  make  avail- 
able $300,000  to  Auburn  University  to  enable  such 
University  to  develop  water  management  research 
planning  and  programming. 

Pag*  19627 

(16)  Cochran  (for  Dole  and  Kassebaum)  modified 
Amendment  No.  2770,  to  provide  funding  for  the 
International  Livestock  Program. 

Pag*  19637 

(17)  Melcher  (for  McConnell  and  Leahy)  modi- 
fied Amendment  No.  2772,  to  make  funds  available 
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for  the  Israel-United  States  Binational  Agricultural 
Research  and  Development  Fund. 

^  p«t*  tMsa 

(18)  Gramm  Amendment  No.  2773,  to  prohibit 
the  earmarking  of  funds  available  for  competitive 
research  grants,  within  the  Cooperative  State  Re- 
search Service. 

P«t«  19*33 

(19)  Cochran  (for  Leahy)  Amendment  No.  2774, 
to  change  the  allocation  of  funds  within  the  com- 
petitive grants  program  of  the  Cooperative  State  Re- 
search Service. 

Pa9«19M5 

(20)  Harkin  (for  Kerry)  Amendment  No.  2775,  to 
provide  funding  for  the  farmers"  market  coupon 
demonstration  project. 

P«g«  19636 

Rejeaed: 

Bond-Boschwitz  Amendment  No.  2765,  to  prohib- 
it the  appropriation  of  funds  for  the  planning  and 
construction  of  certain  new  projects  unless  a  feasibil- 
ity study  has  been  completed.  (By  voice  vote, 
Senate  tabled  the  amendment. ) 

fo9M  19623,  19625 

Withdrawn: 

Melcher  Amendment  No.  2771,  to  make  Federal 
funds  available  for  the  control  of  noxious  weeds  on 
Federal  lands. 

P«t«  19623 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Burdick,  Stennis,  Chiles, 
Sasser,  Bumpers,  Harkin,  Inouye,  Cochran, 
McClure,  Kasten,  Specter,  Grassley,  and  Hatfield. 

P«a«  19633 

Family  Health  Services  Amendments,  1988: 
Senate  concurred  in  the  amendments  of  the  House 
to  S.  2385,  to  amend  title  III  of  the  Public  Health 
Service  Aa,  to  revise  and  extend  the  programs  of 
assistance  for  primary  health  care,  the  program  of 
health  services  for  the  homeless,  and  the  program 
for  the  prevention  and  control  of  sexually  transmit- 
ted diseases,  with  Byrd  (for  Kennedy)  Amendment 
No.  2776),  in  the  nature  of  a  substitute. 

Pat*  19665 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Reporting  2  revised  deferrals  of  budget  authority 
now  totaling  $610,581,549,  affeaing  programs  in  the 
Department  of  Defense,  Civil  and  Funds  Appropri- 
ated to  the  President;  which  was  referred  jointly  to 
the  Committee  on  Appropriations,  the  Committee 
on  the  Budget,  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Armed  Services. 
(PM-149) 

19641 


Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  88  yeas  (Vote  No.  274), 
Timothy  L.  Towell,  of  Ohio,  to  be  Ambassador  to 
the  Republic  of  Paraguay. 

Pa«*  19670 

Timothy  L.  Coyle,  of  California,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban  Development. 

Jack  R.  Stokvis,  of  New  York,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

John  O.  Colvin,  of  Virginia,  to  be  a  Judge  of  the 
United  States  Tax  Court. 

Richard  C.  Houseworth,  of  Arizona,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States. 

Pofl*  19670 

Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 


P«««  19641 
Po9«  19642 
Pa««  19642 


Measures  Ordered  Placed  on  Calendar:  Pog*  19642 

Communications:  Pog*  19642 

Statements  on  Introduced  Bills:  Pa««  19642 

Amendments  Submitted:  Pog*  i9643 

Additional  Cosponsors:  Pag«  19^47 

Additional  Statements:  Pog*  i9652 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 24) 

Pa«*  19593 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 278) 

Pa«M  19590,  19593,  19612,  19613,  19633 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  5  p.m.,  until  12  noon,  on  Monday, 
August  1,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
19669.) 

Committee  Meetings 

DELAWARE  RIVER 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  proposed  legislation  to 
declare  portions  of  the  Delaware  River,  in  the  vicin- 
ity of  Philadelphia,  to  be  non-navigable,  after  re- 
ceiving testimony  from  Senator  Specter;  John  S. 
Doyle,  Jr.,  Principal  Deputy  Assistant  Secretary  of 
the  Army  for  Civil  Works;  and  William  C.  Han- 
kowsky,  Philadelphia  Direaor  of  Commerce,  G. 
Craig  Schelter,  Philadelphia  Industrial  Development 
Corporation,  and  John  P.  LaRue,  Philadelphia  Port 
Corporation,  all  of  Philadelphia,  Pennsylvania. 
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U.S.  OBLIGATIONS  TO  THE  UNITED 
NATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  United  States  obligations  to  the  United 
Nations  and  the  current  financial  situation,  after  re- 
ceiving testimony  from  Vemon  A.  Walters,  U.S. 
Representative  to  the  United  Nations;  and  Donald 
T.  McHenry,  Georgetown  University,  Washington, 
DC,  former  U.S.  Representative  to  the  United  Na- 
tions^ 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
the  following  measures  favorably  reported: 

H.R.  3617,  to  authorize  and  direa  the  Secretary 
of  the  Treasury  to  pay  a  specified  sum  to  the  Secre- 
tary of  the  Interior,  in  trust  for  the  Coushatta  Indian 
Tribe  of  Louisiana,  in  full  settlement  of  all  claims  of 
the  tribe  regarding  the  uncompensated  taking  by  the 
United  States  of  land  owned  or  occupied  by  the 
tribe  in  the  19th  century; 

H.R.  2370,  to  direa  the  Secretary  of  the  Interior 
to  negotiate  with  the  tribal  council  of  the  North- 
western Band  of  the  Shoshoni  Nation  and  consult 
with  State  and  local  officials  of  Utah,  to  establish  an 
economic  development  plan  for  the  tribe; 

S.  1602,  to  declare  that  certain  Federal  lands  in 
Michigan  and  Wisconsin  are  held  in  trust  for  the 
Potawatomi  Community  of  Wisconsin  and  the  Han- 
nahville  Indian  Community  of  Michigan,  and  are 
their  reservations; 

S.  1870,  to  provide  for  the  use  and  distribution  of 
funds  awarded  the  Wisconsin  Band  of  Potawatomi, 
in  docket  28  of  the  United  States  Claims  Court; 

H.R.  4143,  to  require  lands  to  be  held  in  trust  for 
the  Confederated  Tribes  of  the  Grand  Ronde  Com- 
munity of  Oregon,  as  their  reservation;  and 

S.  2382,  to  delay  implementation  of  the  Indian 
Health  Service  eligibility  rule,  under  which  Indians 
are  eligible  to  receive  health  care,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

NATIVE  AMERICAN  CULTURAL 
PRESERVATION  ACT 

Select  Committee  on  Indian  Affairs:  Committee  re- 
sumed hearings  on  S.  187,  to  provide  for  the  protec- 
tion of  Native  American  rights  for  the  remains  of 
their  dead  and  sacred  artifacts,  and  for  the  creation 
of  Native  American  cultural  museums,  receiving  tes- 
timony from  Dean  Anderson,  Deputy  Under  Secre- 
tary, Smithsonian  Institution;  Michael  Fox,  Heard 
Museum,  Phoenix,  Arizona,  representing  the  Ameri- 
can Association  of  Museums;  Cheryl  Ann  Munson, 
Society  for  American  Archaeology,  and  John  Vance, 
former  Chairman  and  Member,  Indian  Claims  Com- 
mission, both  of  Washington,  DC;  Bill  Parker, 
Northern  Cheyenne  Tribe,  Lame  Deer,  Montana; 
Oren  Lyons,  and  Vincent  Johnston,  both  of  the  Uni- 


versity of  New  York  at  Buffalo  and  Faithkeeper  of 
the  Six  Nations  (Onondaga  Tribe),  Nedrow,  New 
York;  Walter  Echohawk,  Native  American  Rights 
Fund,  Boulder,  Colorado;  and  Russ  Harmon, 
Navajo  Nation  Museum,  Window  Rock,  Arizona. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  August  1. 

Committee  Meetings 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  the  Surgeon  General's  recent  report  entitled: 
"The  Health  Consequences  of  Smoking:  Nicotine 
Addiction"  and  to  review  the  nature  and  extent  of 
the  Food  and  Drug  Administration's  authority  to 
regulate  nicotine  containing  products  such  as  the  so- 
called  "smokeless  cigarette".  Testimony  was  heard 
from  Representative  Neal;  the  following  officials  of 
the  Department  of  Health  and  Human  Services:  Dr. 
C.  Everett  Koop,  Surgeon  General  of  the  Public 
Health  Service;  Dr.  Frank  E.  Young,  Commissioner, 
FDA;  and  Jack  E.  Henningfield,  Chief,  Biology  of 
Dependence  and  Abuse  Potential  Assessment  Labo- 
ratory, Addiction  Research  Center,  National  Insti- 
tute of  Drug  Abuse;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  August  1,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19697-19784 

Measures  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2674-2676,  and 
SJ.  Res.  354. 

Pofl*  19759 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2011,  to  increase  the  rate  of  Veterans'  Adminis- 
tration compensation  for  veterans  with  service<on- 
nected  disabilities  and  dependency  and  indemnity 
compensation  for  the  survivors  of  certain  disabled 
veterans,  with  an  amendment  in  the  nature  of  a  sub- 
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sdtute  and  an  amendment  to  the  title.  (S.  Kept.  No. 
100-439) 


197M 

Fair  Housing  Amendments  Act:  Senate  began 
consideration  of  H.R.  1158,  to  amend  title  VII  of 
the  Aa  commonly  called  the  Civil  Rights  Act  of 
1968,  to  revise  the  procedures  for  the  enforcement 
of  fair  housing,  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

P«9«  19711 

Adopted: 

(1)  Thurmond  Amendment  No.  2778  (to  Amend- 
ment No.  2777),  to  prohibit  the  renting  to  an  indi- 
vidual convicted  of  the  manufacture  or  distribution 
of  narcotics. 

f«9*  19725 

(2)  By  89  yeas  to  2  nays  (Vote  No.  279),  Helms 
Amendment  No.  2779  (to  Amendment  No.  2777),  to 
clarify  the  definition  of  handicapped. 

Pa9«  197n 

Rejected: 

(1)  Helms  Amendment  No.  2780  (to  Amendment 
No.  2777),  to  restore  the  right  of  voluntary  prayer 
in  public  schools  and  to  promote  the  separation  of 
powers.  (By  71  yeas  to  20  nays  (Vote  No.  280), 
Senate  tabled  the  amendment.) 

P«9«  19729 

(2)  Symms  Amendment  No.  2781  (to  Amendment 
No.  2780),  in  the  nature  of  a  substitute.  (The 
amendment  fell  when  Amendment  No.  2780  was 
tabled.)  fmt*  19730 

Pending: 

Kennedy  Amendment  No.  2777,  in  the  nature  of 
a  substitute.  fat*  i97ii 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  funher  consideration  of  the  bill  and 
amendments  proposed  thereon,  on  Tuesday,  August 
2. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Sonia  Landau,  of  New  York,  to  be  Coordinator 
for  International  Communications  and  Information 
Policy,  with  the  rank  of  Ambassador. 

James  E.  Goodby,  of  New  Hampshire,  to  be  Am- 
bassador to  Greece. 

3  Navy  nominations  in  the  rank  of  admiral. 

Routine  list  of  Air  Force  nominations.       Pa««  i97W 

Removal  of  Injunction  of  Secrecy:  The  injunaion 
of  secrecy  was  removed  from  the  Protocol  to  the 
1967  Tax  Convention  with  France  (Treaty  Doc.  No. 
100-21).  The  treaty  was  transmitted  to  the  Senate 
today,  considered  as  having  been  read  for  the  first 
time,  and  referred,  with  accompanying  papers,  to 
the  Comminee  on  Foreign  Relations  and  was  or- 
dered to  be  printed. 


I97S9 
1977) 
1977S 


Petitions  and  Memorials: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Additional  Statements:  p«t*  iv^to 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 280) 

P«tM  1972t.  I974t 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  6:17  p.m.,  until  10  a.m.,  on  Tuesday,  August  2, 
1988.  (For  Senate's  program  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  19782.) 

Committee  Meetings 

No  committee  meetings  were  held. 


Messages  From  the  President: 


19754 


1975* 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  5119  and  5120 
were  introduced. 

fmf  19*96 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4526,  to  provide  for  the  addition  of  approxi- 
mately 600  acres  to  the  Manassas  National  Battle- 
field Park,  amended  (H.  Rept.  100-809);  and 

H.  Res.  499,  impeaching  Alcee  L.  Hastings,  Judge 
of  the  United  States  District  Court  for  the  Southern 
District  of  Florida,  for  high  crimes  and  misdemean- 
ors, amended  (H.  Rept.  100-810). 

Pag*  19«96 

John  W.  Bricker  Building:  On  the  call  of  the  Con- 
sent Calendar,  the  House  passed  and  sent  to  the 
Senate,  amended,  H.R.  4410,  to  designate  the  Feder- 
al Building  at  Spring  and  High  Streets  in  Columbus, 
Ohio,  as  the  "John  W.  Bricker  Building".  Agreed 
to  amend  the  title. 

Pa9«  19*71 

Presidential  Message — Deferral  Revisions:  Read  a 
message  from  the  President  wherein  he  reports  two 
revised  deferrals  of  budget  authority  now  totalling 
$610,581,549,  affecting  programs  in  the  Department 
of  Defense-Civil  and  funds  appropriated  to  the 
President — referred  to  the  Committee  on  Appro- 
priations and  ordered  printed  (H.  Doc.  100-219). 

Pag*  19672 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Record  rental  prohibition  extension:  H.R.  4310, 
amended,  to  extend  for  an  additional  5-year  period 
certain  provisions  of  title  17,  United  States  Code,  re- 
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lating  to  the  rental  of  sound  recordings.  Agreed  to 
amend  the  title;  and 

Pog*  19672 

Computer  matching  and  privacy  protection:  H.R. 
4699,  amended,  to  amend  title  5,  United  States 
Code,  to  ensure  privacy,  integrity,  and  verification 
of  data  disclosed  for  computer  matching,  and  to  es- 
tablish Data  Integrity  BcNU-ds  within  Federal  agen- 
cies. Sid>sequendy,  this  passage  was  vacated  and  S. 
496,  a  similar  Senate-passed  bill,  was  passed  in  lieu 
after  being  amended  to  contain  the  language  of  the 
House  bill  as  passed. 

Pog*  19676 


Community  and  Migrant  Health  Centers:  House 
voted  to  suspend  the  rules  and  agree  to  the  Senate 
amendment  to  the  House  amendments  to  S.  2385,  to 
amend  title  III  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  of  assistance  for  pri- 
mary health  care  and  the  program  of  health  services 
for  the  homeless— clearing  the  measure  for  the 
President. 

Pag*  19673 


Referrals:  Twenty-eight  Senate-passed  measures 
were  referred  to  the  appropriate  House  committees. 

Pag*  19694 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:35 
p.m. 

Committee  Meetings 

FINANCIAL  HEALTH  OF  THE  NATIONS 
HOSPITALS  UNDER  MEDICARE 

Committee  on  the  Budget:  Task  Force  on  Health  held  a 
hearing  on  the  Financial  Health  of  the  Nation's 
Hospitals  Under  Medicare.  Testimony  was  heard 
from  Representative  Stark;  the  following  officials  of 
the  Department  of  Health  and  Human  Services: 
Glenn  Hackbarth,  Deputy  Administrator,  Health 
Care  Financing  Administration;  and  Richard  P.  Kus- 
serow,  Inspector  General;  Dr.  Donald  Young,  Exec- 
utive Director,  Prospective  Payment  Assessment 
Commission;  and  public  witnesses. 
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R^sum^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  25  through  July  31,  1988 

Struttt 

D«y»  in  Kssion 97 

Time  in  session 796  hrs.,  52' 

Congressional  Record: 

Pages  of  proceedings 10,440 

Extensions  of  Remarks 

Public  bills  enacted  into  law 71 

Private  bills  enacted  into  law 2 

Bills  in  conferetKe 4 

Measures  passed,  total 359 

Senate  bilb 96 

House  bills 77 

Settate  )oint  resolutions 79 

House  ioint  resolutions 21 

SetMte  concurrent  resolutions..  21 

House  concurrent  resolutions..  II 

Simple  resolutions 54 

Measures  reported,  total '283 

Senate  bills 135 

House  bilb 34 

SetMte  ioint  resolutions 73 

House  ioint  resolutions 1 

Setiate  concurrent  resolutions..  9 
House  concurrent  resolutions.. 

Simple  resolutions 31 

Special  reports 8 

Conference  reports 

Measures  pending  on  calendar Ill 

Measures  introduced,  total 931 

Bills 680 

Joint  resolutions 114 

Concurrent  resolutions 37 

Simple  resolutions 100 

Quorum  calls.. 24 

Yea-and-nay  votes 278 

Recorded  votes 

Bills  vetoed 1 

Vetoes  overridden 1 


House 

Tout 

93 

446  hrs.,  32' 

6.000 

16,520 

2,546 

59 

6 

18 

391 

750 

41 

163 

42 

35 

11 

20 

79 

•264 

547 

7 

197 

2 

4 

1 

2 

51 

33 

12 

79 

1,736 

2,667 

1,278 

190 

107 

161 

7 

142 

100 

I 

2 

DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  25  through  July  31,  1988 

Civilian  nominations  totaling  385  (including  112  nominations  car- 
ried over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 187 

Unconfirmed 190 

Withdrawn 8 

Civilian  nominations  (lists),  touling  1,483  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows; 

Confirmed 891 

Unconfirmed 592 

Air  Force  nominations,  touling  12,615  (including  2,955  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 9,195 

Unconfirmed 3,420 

Army  nominations,  totaling  11,872  (including  2,361  nomifutions 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 11,801 

Unconfirmed 71 

Navy  nominations,  totaling  10,147  (including  46  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 7,165 

Unconfirmed 2,981 

Withdfawn 1 

Marine  Corps  nominations,  totaling  1,434  (iiKluding  10  nomina- 
tiofu  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 1,276 

Unconfirmed „ 158 

Summary 

Total  nominations  earned  over  from  the  first  session 5,494 

Total  nominations  received  this  session 32,442 

Total  confirmed 30,515 

Total  unconfirmed 7,412 

Total  withdrawn 9 


*  These  figures  iiKlude  all  measures  reponed,  even  if  there  was  no 
accompanyifig  report.  A  total  of  164  reports  have  been  filed  in  the 
Senate,  a  total  of  309  have  been  filed  in  the  House. 
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Tuesday f  August  2,  1988 


Senate 


Chamber  Action 

Routim  Proceedings,  pages  19863-19992 

Measures  Introduced:  Four  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2677-2680,  S.J. 
Res.  355-358,  and  S.  Con.  Res.  134. 

Pog*  19943 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1600,  to  enhance  the  safety  of  air  travel  through 
a  more  effeaive  Federal  Aviation  Administration, 
and  for  other  purposes,  widi  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-440) 

S.  2367,  to  promote  highway  traffic  safety,  by  en- 
couraging the  States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  prevent  drunk  driv- 
ing, and  for  other  purposes,  with  amendments.  (S. 
Rept.  No.  100-441) 

H.R.  5026,  making  dire  emergency  supplemental 
appropriations  for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes,  with  amendments. 

S.  1629,  to  authorize  a  national  program  to  reduce 
the  threat  to  human  health  posed  by  exposure  to 
contaminants  in  the  air  indoors,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-442) 

S.  2470,  to  promote  technology  competitiveness 
and  energy  conservation  in  the  American  steel  in- 
dustry, with  an  amendment  in  the  nature  of  a  substi- 
tute and  an  amendment  to  the  tide.  (S.  Rept.  No. 
100-443) 

S.  2114,  entitled  the  "Public  Telecommunications 
Aa  of  1988,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-444) 

Poo*  19943 

Measures  Passed: 

American  National  Red  Cross  Property:  Senate 
passed  S.  2496,  to  provide  for  the  leasing  of  certain 
real  property  to  the  American  National  Red  Cross, 
District  of  Columbia  Chapter,  for  the  construction 
and  maintenance  of  certain  buildings  and  improve- 
ments. 

Pog*  19960 

National  Mimbres  Cultural  Act:  Senate  passed  S. 
1912,  to  authorize  a  study  of  the  feasibility  of  estab- 
lishing a  National  Mimbres  Museum  in  Silver  City, 
New  Mexico,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Pog*  19960 

Spanish  Colonization  Commemorative  Act  of  1988: 
Senate  passed  S.  2157,  to  authorize  three  feasibility 


studies  to  be  conduaed  in  New  Mexico  dealing 
with  the  San  Gabriel  Historic  Landmark,  the  signifi- 
cance of  the  Los  Luceros  Hacienda,  and  the  estab- 
lishment of  an  interpretive  center  to  highlight  the 
first  colonization  of  the  interior  of  the  United  States 
in  New  Mexico,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pas*  19961 

Technology-Related  Assistance  to  Individuals 
with  Disabilities  Act  of  1988:  Senate  passed  S.  2561, 
to  establish  a  program  of  grants  to  States  to  promote 
the  provision  of  technology-related  assistance  to  in- 
dividuals with  disabilities,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Pog*  19961 

Whistleblower  Protection  Act  of  1988:  Senate 
passed  S.  508,  to  amend  tide  5,  United  States  Code, 
to  strengthen  the  protections  available  to  Federal 
employees  against  prohibited  personnel  practices, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute  and  an  amendment  proposed 
thereto,  as  follows:  pog*  19974 

Dole  (for  Stevens)  Amendment  No.  2786,  to 
strike  section  4,  dealing  with  judicial  review. 

Pag«199S1 

Kids  Voting  Program  in  Arizona:  Senate  agreed 
to  S.  Con.  Res.  134,  to  urge  the  States  and  the  Fed- 
eral Election  Commission  to  evaluate  the  success  of 
the  Kids  Voting  Program  in  Arizona. 

Pog*  19991 

Chicago  and  Northwestern  Transportation  Com- 
pany Labor-Management  Dispute:  Senate  passed 
S.J.  Res.  356,  to  provide  for  the  extension  of  a  tem- 
porary prohibition  of  strikes  or  lockout  with  respect 
to  the  Chicago  and  Northwestern  Transportation 
company  labor-management  dispute. 

Pag*  19910 

Fair  Housing  Amendments  Act,  1988:  By  94  yeas 
to  3  nays  (Vote  No.  283),  Senate  passed  H.R.  1158, 
to  amend  title  VIII  of  the  Act  commonly  called  the 
Civil  Rights  Act  of  1968,  to  revise  the  procedures 
for  the  enforcement  of  fair  housing,  after  taking 
action  on  additional  amendments  proposed  thereto, 

as  follows:  Pag««  19870,  19«»3 

Adopted: 

(1)  Kennedy-Hatch  Amendment  No.  2777,  in  the 
nature  of  a  substitute. 

Pog*  19870 

(2)  Kennedy  Amendment  No.  2784  (to  Amend- 
ment No.  2777),  of  a  technical  nature. 

Pog*  19881 

Rejected: 

(1)  Humphrey  Amendment  No.  2782  (to  Amend- 
ment No.  2777),  to  provide  that  the  provisions  of 
this  Act  which  affea  the  design  and  construction  of 
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housing  that  is  sold  to  the  general  public  shall  not 
take  effect  if  such  provisions  would  increase  the 
costs  of  such  housing.  (By  88  yeas  to  7  nays  (Vote 
No.  281),  Senate  tabled  the  amendment.) 

fog*  19070 

(2)  Humphrey  Amendment  No.  2783  (to  Amend- 
ment No.  2777),  to  provide  that  at  least  20  percent 
of  all  units  within  dwellings,  or  in  the  case  of  a  mul- 
tiple-building development,  20  percent  of  all  units 
within  such  development,  and  in  no  event  less  than 
one  unit,  contain  cenain  features  of  adaptive  design. 
(By  84  yeas  to  12  nays  (Vote  No.  282),  Senate 
tabled  the  amendment.) 

Pa9«  19«76 

Omnibus  Trade  and  Competitiveness  Act,  1988: 
Senate  began  consideration  of  H.R.  4848,  to  en- 
hance the  competitiveness  of  American  industry, 
with  an  amendment  proposed  thereto,  as  follows: 

Pa9««  19909,  19911 

Pending: 

Durenberger  Amendment  No.  2785,  to  condition 
repeal  of  the  prohibition  on  the  importation  of  fur- 
skins  from  the  Soviet  Union  on  a  certification  by  the 
President  regarding  freedom  of  emigration  from  the 
Soviet  Union.  p«««  19926 

A  unanimous  consent  agreement  was  reached  pro- 
viding for  funher  consideration  of  Amendment  No. 
2783  on  Wednesday,  August  3,  with  a  vote  to  occur 
m  relation  thereto  at  10  a.m. 

Pa««  19931 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  funher  consideration  of  the  bill  and 
amendments  proposed  thereto,  with  a  vote  on  final 
passage  to  occur  on  Wednesday,  August  3,  at  not 
later  than  6  p.m. 

Pa««  19932 

Presidential  Transitions  Effectiveness  Act:  Senate 
concurred  in  the  amendment  of  the  House  to 
Senate  amendment  to  H.R.  3932,  to  amend  the  Pres- 
idential Transition  Act  of  1963,  to  provide  for  a 
more  orderly  transfer  of  executive  power  in  connec- 
tion with  the  expiration  of  the  term  of  office  of  a 
President. 

PoQ*  19999 

Appointments: 

Joint  Congressional  Committee  on  Inaugural 
Ceremonies:  The  Presiding  Officer,  on  behalf  of  the 
Vice  President,  pursuant  to  the  provisions  of  S. 
Con.  Res.  105,  appointed  Senators  Byrd,  Ford,  and 
Stevens  to  the  Joint  Congressional  Committee  on  In- 
augural Ceremonies. 

^■••199M 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Roberts  T.  Jones,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Labor. 


Lawrence  J.  Jensen,  of  Virginia,  to  be  an  Assistant 
Administrator  of  the  Environmental  Protection 
Agency. 

Marvin  Hamlisch,  of  New  York,  to  be  a  Member 
of  the  National  Council  on  the  Arts. 

P«i9«  19992 

Messages  From  the  President:  Pog*  19942 

Messages  From  the  House:  Pog*  19942 

Measures  Referred:  Pos*  19942 

Measures  Ordered  Placed  on  Calendar:     Pog*  19942 

Communications:  pa««  19943 

Statements  on  Introduced  Bills:  Pag*  19943 

Amendments  Submitted:  Pag«  19955 

Additional  Cosponsors:  pog*  19953 

Authority  for  Committees:  Pog*  19952 

Additional  Statements:  Pog*  1995« 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 283) 

Pag««  19175,  19M1,  19902 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:55  p.m.,  until  9:15  a.m.,  on  Wednesday,  August  3, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  19992.) 

Committee  Meetings 

EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  H.R.  5026,  making  emergency  sup- 
plemental appropriations  for  the  fiscal  year  ending 
September  30,  1988,  with  amendments. 

THRIFT  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  on  the  thrift 
industry,  focusing  on  the  deterioration  of  the  indus- 
try and  what  should  be  done  to  protect  depositors, 
receiving  testimony  from  George  D.  Gould,  Under 
Secretary  of  the  Treasury  for  Finance;  Gerald  J. 
Levy,  Guaranty  Savings  and  Loan  Association,  Mil- 
waukee, Wisconsin;  Herbert  M.  Sandler,  World 
Savings  and  Loan  Association,  Oakland,  California; 
and  Donald  Shackelford,  State  Savings  Bank,  Co- 
lumbus, Ohio. 

Hearings  continue  tomorrow. 

INTERNATIONAL  DEBT  PROBLEM 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  held  hearings  on  new  directions  for  deal- 
ing with  the  International  debt  problem,  focusing 
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on  indebted  countries  of  Latin  America  and  the  Car- 
ibbean, receiving  testimony  from  James  D.  Robin- 
son, III,  American  Express  Company,  and  Eugene 
H.  Rotberg,  Merrill  Lynch  and  Company,  both  of 
Washington,  DC;  and  Rodrigo  Botero,  Harvard 
Center  for  International  Relations,  Duxbury,  Massa- 
chusetts. 

Hearings  continue  on  Thursday,  August  4. 

FCC'S  PRICE  CAP  PROCEEDINGS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  2044,  to  require  further  review  by  the 
Federal  Communications  Commission,  to  ensure 
thoroiigh  deliberation  on  proposed  changes  in  the 
method  of  regulation  of  interstate  basic  service 
rates,  and  to  review  FCC  price  cap  proceedings, 
after  receiving  testimony  from  Dennis  R.  Patrick, 
Chairman,  Federal  Communications  Commission; 
Sharon  L.  Nelson,  Washington  Utilities  and  Trans- 
portation Commission,  Olympia;  Gail  Garfield 
Schwartz,  New  York  State  Public  Service  Commis- 
sion, New  York,  New  York;  Charles  Marshall, 
AT&T,  Basking  Ridge,  New  Jersey;  Jerry  Kovach, 
MCI,  Alan  C.  Hasselwander,  United  States  Tele- 
phone Association,  and  Morton  Bahr,  Communica- 
tions Workers  of  America,  all  of  Washington,  DC; 
Frank  Skinner,  Southern  Bell,  Atlanta,  Georgia; 
Robert  C.  McArton,  Grand  River  Mutual  Tele- 
phone Corporation,  Princeton,  Missouri;  Jack 
Shreve,  Florida  Public  Counsel,  Tallahassee;  and 
John  Glynn,  Maryland  People's  Counsel,  Baltimore. 

DRUNK  DRIVING  PREVENTION  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  the  Consumer  concluded  hearings 
on  S.  2549,  to  encourage  States  to  establish  measures 
for  more  effeaive  enforcement  of  laws  to  prevent 
drunk  driving,  after  receiving  testimony  from  Sena- 
tor Lautenberg;  George  Reagle,  Associate  Adminis- 
trator for  Traffic  Safety  Programs,  Natiorial  High- 
way Traffic  Safety  Administration,  Department  of 
Transportation;  Mickey  Sadoff,  Mothers  Against 
Drunk  Driving,  Milwaukee,  Wisconsin;  Brian 
O'Neill,  Insurance  Institute  for  Highway  Safety, 
Washington,  DC;  Ronald  Rumbaugh,  National  Beer 
Wholesalers  Association,  Falls  Church,  Virginia; 
John  T.  Hanna,  Virginia  Division  of  Motor  Vehi- 
cles, Richmond,  representing  the  National  Associa- 
tion of  Governors*  Highway  Safety  Representatives; 
and  Col.  John  H.  Ford,  Missouri  Highway  Patrol, 
Jefferson  City. 

PUBUC  LANDS,  PARKS,  FORESTS 

Committee  en  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 


H.R.  2530,  to  provide  for  the  establishment  of  the 
Mississippi  National  River  and  Recreation  Area, 
after  receiving  testimony  from  Senator  Duren- 
berger; Representative  Vento;  and  Dennis  P. 
Galvin,  Deputy  Director,  National  Park  Service, 
Department  of  the  Interior; 

H.R.  4050,  for  the  relief  of  certain  persons  in  Riv- 
erside County,  California  who  purchased  land  in 
good-faith  reliance  on  an  existing  private  land 
survey,  and  S.  2586,  to  quiet  tide  and  possession 
with  respect  to  a  certain  private  land  claim  in 
Sumter  County,  Alabama,  after  receiving  testimony 
from  Roland  G.  Robison,  Deputy  Direaor,  Bureau 
of  Land  Management,  Department  of  the  Interior; 
and 

H.R.  2952,  to  increase  the  amount  authorized  to 
be  appropriated  for  acquisition  of  the  Women's 
Rights  National  Historical  Park,  H.R.  3559,  to  au- 
thorize the  acquisition  for  25  acres,  to  be  used  for 
an  administrative  headquarters  for  Canaveral  Na- 
tional Seashore,  H.R.  4212,  to  permit  the  Secretary 
of  the  Interior  to  establish  the  former  home  of  Alex- 
ander Hamilton  as  a  national  memorial,  at  its 
present  location  in  New  York,  New  York,  H.R. 
4315,  to  provide  for  the  inclusion  of  certain  lands 
within  the  John  Muir  National  Historic  Site,  S.  1290, 
to  acquire  certain  real  property  adjacent  to  the 
Andrew  Johnston  National  Historic  Site  in  Green- 
ville, Tennessee  for  inclusion  within  the  national 
cemetery,  located  in  that  site,  and  S.  2565,  to 
remove  restrictions  on  land  acquisition  for  Antietam 
National  Battlefield,  after  receiving  testimony  from 
Denis  P.  Galvin,  Deputy  Director,  National  Park 
Service,  Department  of  the  Interior. 

INDOCHINA 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  held  hearings  to  review 
U.S.  policy  toward  Indochina,  receiving  testimony 
from  Senators  McCain  and  Hatfield;  and  David 
Lambertson,  Deputy  Assistant  Secretary  of  State  for 
South  East  Asia. 

Hearings  continue  on  Monday,  August  8. 

GUNS,  DRUGS,  AND  VIOLENCE 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution resumed  hearings  on  S.  466,  to  require  indi- 
viduals to  wait  seven  days  before  they  obtain  a 
handgun,  and  to  provide  that  police  be  forwarded 
the  names  of  prospective  handgun  purchasers,  re- 
ceiving testimony  from  Phillip  C.  McGuire,  Associa- 
tion Director,  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, Department  of  the  Treasury;  Gerald  P.  Lynch, 
Middle  Atlantic  Great  Lakes  Organized  Crime  Law 
Enforcement  Network,  Malvern,  Pennsylvania;  Cap- 
tain Francis  Friel,  Philadelphia  Police  Department, 
Philadelphia,  Pennsylvania,  Larry  Joiner,  Chief  of 
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Police,  Kansas  City,  Missouri;  George  Napper,  At- 
lanta Department  of  Public  Safety,  Atlanta,  Georgia; 
Huben  Williams,  Police  Foundation,  on  behalf  of 
the  Law  Enforcement  Steering  Committee,  and 
James  Jay  Baker,  National  Rifle  Association,  both  of 
Washington,  DC;  David  B.  Kopel,  Manhattan,  New 
York;  and  Stephen  P.  Halbrook,  Fairfax,  Virginia. 
Hearings  were  recessed  subject  to  call. 

FREEDOM  OF  INFORMATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  concluded  oversight  hearings  on 
the  implementation  of  the  Freedom  of  Information 
Act,  after  receiving  testimony  from  Stephen  J.  Mark- 
man,  Assistant  Attorney  General,  Office  of  Legal 
Policy,  Department  of  Justice;  John  H.  Wright,  In- 
formation and  Privacy  Coordinator,  Central  Intelli- 
gence Agency;  Richard  C.  Faulk,  Deputy  Assistant 
Secretary  for  Operations,  Depanment  of  State;  Rus- 
sell M.  Roberts,  Director,  Freedom  of  Information 
and  Privacy  Acts  Division,  Department  of  Health 
and  Human  Services;  Timothy  B.  Peek,  Addison 
County  Independent.  Middlebury,  Vermont;  Paul  Mac- 
cabee,  St.  Paul,  Minnesota;  and  Charles  Piller,  Oak- 
land, California. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  5121-5136;  4 
private  bills,  H.R.  5137-5140;  and  6  resolutions,  HJ. 
Res.  627-629,  H.  Con.  Res.  343,  and  H.  Res. 
509-510  were  introduced. 

Pag«  19M0 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3621,  to  declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary  of  the  Interior 
are  lands  held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such  lands  to  be 
part  of  the  reservations  with  which  they  are  contigu- 
ous, amended  (H.  Rept.  100-811); 

H.  Res.  507,  providing  for  the  consideration  of 
H.R.  4333,  to  make  technical  corrections  relating  to 
the  Tax  Reform  Act  of  1986  (H.  Rept.  100-812);  and 
H.  Res.  508,  providing  for  the  consideration  of 
H.R.  4352,  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Aa  to  extend  programs  pro- 
viding urgendy  needed  assistance  for  the  homeless 
(H.  Rept.  100-813).  r««»  ii 


Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  sent  to  the  Senate,  amended:  S.  892 
(passed  by  a  yea-and-nay  vote  of  365  yeas,  Roll  No. 
250). 


Passed  over  without  prejudice:  H.R.  2108,  2684, 
2682,2711,4363,  and  446. 


Price-Anderson  Amendments:  By  a  yea-and-nay 
vote  of  346  yeas  to  54  nays.  Roll  No.  251,  the  House 
agreed  to  the  Udall  motion  to  agree,  with  an 
amendment,  to  the  Senate  amendment  numbered  16 
to  H.R.  1414,  to  amend  the  Price-Anderson  provi- 
sions of  the  Atomic  Energy  Act  of  1954  to  extend 
and  improve  the  procedures  for  liability  and  indem- 
nification for  nuclear  accidents;  and  to  disagree  to 
the  Senate  amendments  numbered  1-15 — returning 
the  measure  to  the  Senate. 

Pag*  19904 

H.  Res.  502,  the  rule  providing  for  the  consider- 
ation of  the  Senate  amendments,  was  agreed  to  ear- 
lier by  a  voice  vote. 

Pag*  19M3 

Alaska  Lands:  House  agreed  to  the  Senate  amend- 
ment to  H.R.  2629,  to  amend  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980  to  clarify 
the  conveyance  and  ownership  of  submerged  lands 
by  Alaska  Natives,  Native  Corporations  and  the 
State  of  Alaska — clearing  the  measure  for  the  Presi- 
dent. 

Pag*  19t25 

HUD  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  4800,  making  appropria- 
tions for  the  Depanment  of  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1989;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Boland,  Traxler,  Stokes,  Boggs, 
Mollohan,  Sabo,  Whitten,  Green,  Coughlin,  Lewis 
of  California,  and  Conte. 

Pag*  199n 

Interior  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  4867,  making  appropria- 
tions for  the  Department  of  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1989;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Yates,  Murtha,  Dicks, 
Boland,  AuCoin,  Bevill,  Whitten,  Regula,  McDade, 
Lowery  of  California,  and  Conte. 

Pag*  19t29 

Labor-HHS  Appropriations:  House  disagreed  to 
the  Senate  amendments  to  H.R.  4783,  making  ap- 
propriations for  the  E)epartments  of  Labor,  Health, 
and  Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  September  30, 
1989;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Natcher,  Smith  of  Iowa, 
Obey,  Roybal,  Stokes,  Early,  Dwyer  of  New  Jersey, 
Hoyer,  Whitten,  Conte,  Pursell,  Porter,  Young  of 
Florida,  and  Weber. 

PagaIMM 
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Agreed  to  the  Conte  motion  to  instrua  House 
conferees  to  seek  an  appropriation  for  the  Low 
Income  Home  Energy  Assistance  Program  at  an 
amount  as  close  as  possible  to  the  House-passed 
level.      I 

Pag*  19829 

Treasury-Postal  Service  Appropriations:  House 
disagreed  to  the  Senate  amendments  to  H.R.  4775, 
making  appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  September  30, 
1989;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Roybal,  Akaka,  Hoyer,  Cole- 
man of  Texas,  Boland,  Yates,  Whitten,  Lowery  of 
California,  Skeen,  Wolf,  and  Conte. 

Pag*  19830 

Transportation  Appropriations:  House  disagreed 
to  the  Senate  amendments  to  H.R.  4794,  making  ap- 
propriations for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1989;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees:  Representatives  Lehman  of 
Florida,  Gray  of  Pennsylvania,  Carr,  Durbin, 
Mrazek,  Sabo,  Whitten,  Coughlin,  Conte,  Wolf,  and 
DeLay. 

Pag*  19830 

National  Trails  System  Improvements:  House 
passed  S.  1544,  to  amend  the  National  Trails  System 
Act  to  provide  for  cooperation  with  State  and  local 
governments  for  the  improved  management  of  cer- 
tain Federal  lands. 

Pag*  19830 

Agreed  to  the  Vento  perfecting  amendments. 

I  Pog*  19832 

German-American  Day:  House  passed  and  cleared 
for  the  President  S.J.  Res.  273,  designating  October 
6,  1988,  as  "German- American  Day". 

Pag*  19832  . 

Family  Caregivers  Week:  House  passed  HJ.  Res. 
463,  designating  November  20-26,  1988,  as  "Nation- 
al Family  Caregivers  Week". 

Pog*  19833 

Geography  Awareness  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  263,  to  designate 
the  j>eriod  commencing  November  13,  1988,  and 
ending  November  19,  1988,  as  "Geography  Aware- 
ness Week". 

Pog*  19833 

National  Civil  Rights  Day:  House  passed  H.J. 
Res.  140,  designating  August  12,  1988,  as  "National 
Civil  Rights  Day". 

Pag*  19835 

Senior  Citizens  Day:  House  passed  HJ.  Res.  138, 
to  authorize  and  request  the  President  to  issue  annu- 
ally a  proclamation  designating  the  third  Sunday  of 


August  of  each  year  as  "National  Senior  Citizens 
Day". 

Pag*198M 

Agreed  to  the  Dymally  amendment  that  desig- 
nates the  third  Sunday  in  August,  1988  as  "National 
Senior  Citizens  Day". 

Pog*  19836 

Agreed  to  amend  the  title. 

Pag*  1983* 

Aldo  Leopold  Achievements:  House  passed  and 
cleared  for  the  President  SJ.  Res.  40,  to  give  special 
recognition  to  the  birth  and  achievements  of  Aldo 
Leopold. 

Pag*  19837 

Neurofibromatosis  Awareness  Month:  House 
passed  HJ.  Res.  417,  designating  May  1988  as 
"Neurofibromatosis  Awareness  Month". 

Pag*  19837 

Agreed  to  the  Dymally  amendment  that  desig- 
nates May  1989,  as  "Neurofibromatosis  Awareness 
Month". 

Pag*  19837 

Agreed  to  amend  the  title. 

Pag*  19837 

Women  Veterans  Week:  House  passed  HJ.  Res. 
488,  designating  November  6-12,  1988,  as  "National 
Women  Veterans  Recognition  Week". 

Pag*  19838 

Mental  Illness  Awareness  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  248,  to  desig- 
nate the  week  of  October  2,  1988,  through  Oaober 
8,  1988,  as  "Mental  Illness  Awareness  Week". 

Pag*  19837 

Referrals:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*198S9 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  19798,  19825.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:02 
p.m. 

Committee  Meetings 

CHILD-CARE  ISSUES 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  child<are  issues.  Testimony  was  heard  from 
Linda  Morra,  Associate  Direaor,  Human  Resources 
Division,  GAO;  Duncan  Howard,  Commissioner, 
Public  Buildings  Service,  GSA;  and  public  wit- 
nesses. 
Hearings  continue  August  9. 
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TO  ESTABLISH  THE  NATIONAL  THRIFT 
INSTITUTIONS  COMMISSION 

Committte  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  a  hearing  on  H.R.  4894,  to  establish  a  commis- 
sion to  be  known  as  the  National  Thrift  Institutions 
Commission.  Testimony  was  heard  from  public  wit- 
nesses. 

ANTI-APARTHEID  ACT  AMENDMENTS; 
UNITED  STATES-CANADA  FREE-TRADE 
AGREEMENT  IMPLEMENTATION  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following  bills:  H.R.  1380.  Anti-Apartheid  Aa 
Amendments  of  1988;  and  H.R.  5090,  United  States- 
Canada  Free-Trade  Agreement  Implementation  Act 
of  1988. 

UNITED  STATES-CANADA  FREE-TRADE 
AGREEMENT  IMPLEMENTATION  ACT 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness approved  for  full  Committee  action  H.R.  5090, 
United  States-Canada  Free-Trade  Agreement  Imple- 
mentation Aa  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  following:  H.R.  4927,  amended, 
Clinical  Laboratory  Improvements  Amendments  of 
1988;  and  legislation  to  reauthorize  the  program  to 
protea  mentally  ill  individuals  from  abuse  and  ne- 
glea. 

RESTORATION  OF  DEMOCRACY  IN  CHILE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action,  as  amended,  H.J. 
Res.  620,  expressing  the  support  of  the  United  States 
for  the  restoration  of  full  and  genuine  democracy  in 
Chile  and  calling  upon  the  Government  of  Chile  to 
take  the  steps  necessary  to  assure  that  the  will  of  the 
Chilean  people  is  freely,  fully,  and  accurately  ex- 
pressed in  the  upcoming  plebiscite. 

FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS 

Committee  on  House  Administration:  Subcommittee  on 
Elections  approved  for  full  Committee  action,  as 
amended,  H.R.  4952,  to  amend  the  Federal  Election 
Campaign  Aa  of  1971  to  require  that  all  contribu- 
tions in  elections  for  Federal  office  be  subject  to 
that  Aa. 

FEDERAL  LAND  IN  GUAM;  OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  a  hear- 
ing on  H.R.  2601,  to  provide  for  the  disposition  of 


excess  Federal  lands  located  on  Guam  and  an  over- 
sight hearing  on  claims  of  the  people  of  Guam  aris- 
ing from  WW  II.  Testimony  was  heard  from  Mark 
S.  Hayward,  Deputy  Assistant  Secretary,  Territorial 
and  International  Affairs,  Department  of  the  Interi- 
or; the  following  officials  of  the  Territory  of  Guam: 
George  Bamba;  Marilyn  D.A.  Manibusan;  Edward 
R.  Duenas;  Ted  S.  Nelson;  and  Jerry  M.  Rivera,  all 
Senators;  and  Paul  J.  Abbate,  Washington  Repre- 
sentative of  the  Governor;  and  public  wimesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  Grazing  Management.  Testi- 
mony was  heard  from  Representative  Stallings; 
James  Duffus  III,  GAO;  George  Leonard,  Associate 
Chief,  Forest  Service,  USD  A;  the  following  officials 
of  the  Bureau  of  Land  Management,  Department  of 
the  Interior:  Roben  F.  Burford,  Director;  Albert  R. 
Bammann,  Arizona;  Dave  Krosting,  Idaho;  and 
James  L.  Hancock,  Oregon;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  5090,  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of  1988;  H.R. 
4458,  amended,  Parimutuel  Licensing  Simplification 
Act  of  1988;  H.R.  5037,  Refugee  Resenlement  Ex- 
tension Act  of  1988;  H.R.  1149,  to  amend  the  For- 
eign Sovereign  Immunities  Act  with  resp>ect  to  ad- 
miralty jurisdiction;  H.R.  3763,  amended,  to  amend 
the  Foreign  Sovereign  Immunities  Act  with  respea 
to  certain  activities  of  foreign  governments;  H.R. 
4994,  Federal  Prison  Industries  Reform  Act;  H.R. 
2848,  amended.  Satellite  Home  Viewer  Copyright 
Act;  H.R.  4807,  amended.  Court  Reform  and  Access 
to  Justice  Aa  of  1988;  and  H.R.  4970,  amended,  to 
amend  title  35  of  the  United  States  Code  relating  to 
animal  patents. 

The  Committee  also  acted  on  private  claims  and 
private  immigration  bills. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Committee 
action  the  following  bills:  H.R.  2999,  amended,  to 
prohibit  the  importation  or  exportation  and  certain 
other  transaaions  involving  elephant  products;  and 
H.R.  5117,  to  require  that  plastic  ring  carrier  devices 
be  degradable. 

MASSACHUSETTS  BAY  PROTECTION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcomminee  on  Ocean- 


ography approved  for  full  Comminee  action  H.R. 
4883,  Massachusetts  Bay  Protection  Aa  of  1988. 

MARTIN  LUTHER  KING,  JR.,  FEDERAL 
HOLIDAY  COMMISSION  EXTENSION  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on 
H.R.  4443,  Martin  Luther  King,  Jr.,  Federal  Holiday 
Commission  Extension  Act.  Testimony  was  heard 
from  Senator  Weicker;  Representatives  Conyers  and 
Regula;  Samuel  R.  Pierce,  Jr.,  Secretary,  Housing 
and  Urban  Development;  Clarence  E.  Hodges, 
Deputy  Assistant  Secretary,  Equal  Opportunity  Civil 
Rights,  Department  of  State;  Mark  Blitz,  Associate 
Director,  USIA;  Coretta  Scott  King,  Chairperson, 
Federal  Holiday  Commission;  and  public  witnesses. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES;  ASBESTOS  UPDATE 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Comminee  action  the  following  bills: 
H.R.  5007,  to  designate  the  United  States  Court- 
house at  620  Southwest  Main  Street,  Portland, 
Oregon,  as  the  "Gus  J.  SolomtMi  United  States 
Courthouse";  H.R.  4188,  amended,  to  designate  the 
building  located  at  445  Broadway  in  Albany,  NY,  as 
the  "James  T.  Foley  United  States  Post  Office  and 
Courthouse";  S.  1827,  amended,  to  designate  the 
Federal  Building  located  at  330  Eiooth  Street,  Reno, 
Nevada,  as  the  "C.  Clifton  Young  Federal  Build- 
ing". 

Prior  to  this  action,  the  Subcomminee  held  a 
hearing  on  H.R.  5007  and  H.R.  4188.  Testimony 
was  heard  from  Representatives  Wyden  and  Strat- 
ton. 

The  Subcomminee  also  approved  for  full  Commit- 
tee action  2  11(b)  resolutions,  4  repair  and  alteration 
prospectuses,  and  16  lease  prospectuses. 

Prior  to  this  action,  the  Subcomminee  held  a 
hearing  on  pending  prospectuses.  Testimony  was 
heard  from  Representative  Polosi;  and  the  following 
officials  of  the  Public  Buildings  Service,  GSA:  Dale 
Gottschalk,  Direaor,  Repair  and  Alteration  Divi- 
sion; and  Bill  Jenkins,  Deputy  Assistant  Commis- 
sioner, Office  of  Facility  Planning. 

The  Subcomminee  also  held  a  hearing  on  asbestos 
abatement  in  public  buildings.  Testimony  was  heard 
from  Charles  Elkins,  Direaor,  Office  of  Toxic  Sub- 
stance, EPA;  and  Henry  Singer,  Direaor,  Safety 
and  Environmental  Management  Division,  GSA. 

MARINE  PROTECTION,  RESEARCH,  AND 
SANCTUARIES  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
H.R.  4338,  to  amend  the  Marine  Protection,  Re- 
search, aiid  Sanctuaries  Aa  of  1972  to  impose  special 


fees  on  ocean  disposal  of  sewage  sludge.  Testimony 
was  heard  from  Senator  Lautenberg;  Representatives 
Gilman,  Hughes,  Schneider,  Saxton,  and  Manton; 
the  following  officials  of  the  EPA:  Tudor  T.  Davies, 
Direaor,  Office  of  Marine  and  Estuarine  Protection; 
and  Richard  Caspe,  Director,  Water  Division, 
Region  2;  the  following  officials  of  the  State  of  New 
Jersey:  Frank  Pallone,  Senator;  Donald  Deieso,  As- 
sistant Commissioner,  Department  of  Environmental 
Protection;  the  following  officials  of  the  State  of 
New  York:  Langdon  Marsh,  Executive  Deputy 
Commissioner,  Depanment  of  Environmental  Con- 
servation; and  Harvey  Shultz,  Commissioner,  De- 
partment of  Environmental  Protection,  New  York 
City;  and  public  witnesses. 

TECHNICAL  CORRECTIONS  ACT 

Committee  on  Rules:  Granted  a  closed  rule  providing 
1  hour  of  debate  on  H.R.  4333,  Technical  Correc- 
tions Act  of  1988.  All  points  of  order  against  consid- 
eration of  the  bill  are  waived.  The  rule  makes  in 
order  the  Ways  and  Means  comminee  amendment 
in  the  nature  of  a  substitute  now  printed  in  the  bill, 
as  modified  by  the  amendment  in  the  report  accom- 
panying this  resolution,  as  original  text  for  the  pur- 
pose of  amendment,  to  be  considered  as  read.  No 
amendment  to  the  substitute,  as  modified,  is  in 
order.  Finally,  the  rule  provides  one  motion  to  re- 
commit with  or  without  instruaions.  Testimony  was 
heard  from  Chairman  Rostenkowski;  and  Represent- 
atives Frenzel,  Brown  of  Colorado  and  Weldon. 

OMNIBUS  McKINNEY  HOMELESS 
ASSISTANCE  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  2  hours  of  debate  on  H.R.  4352,  Omnibus 
McKinney  Homeless  Assistance  Act  of  1988.  The 
rule  makes  in  order  the  text  of  H.R.  5110  as  an 
amendment  in  the  nature  of  a  substinite  as  original 
text  for  the  purp>ose  of  amendment,  to  be  consid- 
ered by  titles  with  each  tide  considered  as  read. 
Clause  7  of  rule  16  and  clause  5(a)  of  rule  21  are 
waived  against  the  substitute.  The  rule  provides  that 
no  amendment  to  Title  X  of  the  substitute  is  in 
order  except  for  the  amendments  printed  in  the 
report  accompanying  this  resolution.  After  disposi- 
tion of  the  amendments  printed  in  the  report  accom- 
panying this  resolution,  no  further  amendments  to 
the  substitute  are  in  order.  Finally,  the  rule  provides 
one  motion  to  recommit  with  or  without  instruc- 
tions. Testimony  was  heard  from  Representatives 
Gonzalez  and  Roukema. 

MARINE  PROTECTION,  RESEARCH,  AND 
SANCTUARIES  ACT  AMENDMENTS 

Committee  on  Rules:  Ordered  reported  H.R.  4338,  to 
amend  the  Marine  Protection,  Research,  and  Sanctu- 
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aries  Aa  of  1972  to  impose  special  fees  on  the  ocean 
disposal  of  sewage  sludge. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee  on  Natural  Resources,  Agriculture  Research 
and  Environment  approved  for  full  Conunittee 
action,  as  amended,  the  following  bills:  H.R.  4333, 
National  Biological  Diversity  Conservation  and  En- 
vironmental Research  Aa;  H.R.  4502,  to  establish  a 
national  advisory  commission  to  promote  and  co- 
ordinate scientific  information  and  research  on  bio- 
technology; and  S.  1966,  Biotechnology  Competi- 
tiveness Aa  of  1988. 

LONG-TERM  HEALTH  CARE 

Committee   on    Ways   and  Means:   Subcommittee   on 
Health  held  a  hearing  on   long-term   health  care, 
with   emphasis  on   pending   legislation.   Testimony 
was  heard  from  Members  of  Congress. 
Hearings  continue  August  4. 

FUTURE  DIRECTIONS  OF  THE  TITLE  V 
EMPLOYMENT  PROGRAM 

Select  Committee  on  Aging:  Subcommittee  on  Human 
Services  held  a  hearing  on  the  Future  Directions  of 
the  Tide  V  Employment  Program.  Testimony  was 
heard  from  Representatives  Guarini  and  Schroeder; 
Delores  Battle,  Administrator,  Office  of  Job  Train- 
ing Programs,  E>epartment  of  Labor;  and  public  wit- 
nesses. 


Joint  Meeting 

HUD  APPROPRIATIONS 

Conferees  met  in  evening  session  on  the  differences 
between  the  Senate-  and  House-passed  versions  of 
H.R.  4800,  appropriating  funds  for  fiscal  year  1989 
for  the  Department  of  Housing  and  Urban  Devel- 
opment and  related  agencies. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  August  3,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20021-20197 

Measures  Introduced:  One  bill  and  one  resolution 

were  introduced,  as  follows:  S.  2681  and  S.  Con. 

Res.  133. 

r«a*  30137 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2238,  to  make  technical  corrections  relating  to 

the  Tax  Reform  Aa  of  1986,  and  for  other  purposes. 


with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-445) 

S.  555,  to  regulate  gaming  on  Indian  lands,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  10O-446) 

S.  2488,  to  grant  employees  parental  and  tempo- 
rary medical  leave  under  certain  circumstances,  and 
for  other  purposes,  with  amendments.  (S.  Rept.  No. 
10(M47) 

P«««  20136 

Measures  Passed: 

National  Institute  on  Deafness  and  Other  Com- 
munication Disorders:  Senate  passed  H.R.  3361,  to 
amend  the  Public  Health  Service  Aa  to  establish 
within  the  National  Institutes  of  Health  a  National 
Institute  on  Deafness  and  Other  Communication 
Disorders,  after  agreeing  to  the  following  amend- 
ment proposed  thereto: 

Byrd  (for  Kennedy)  Amendment  No.  2795,  in  the 
nature  of  a  substitute. 

P«9«  201*9 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Kennedy,  Harkin,  Adams, 
Hatch,  and  Weicker. 

Pofl*  20173 

Omnibus  Trade  and  Competitiveness  Act  of  1988: 
By  85  yeas  to  11  nays  (Vote  No.  288),  Senate  passed 
H.R.  4848,  to  enhance  the  competitiveness  of  Amer- 
ican industry,  after  taking  action  on  amendments 
proposed  thereto,  as  follows: 

Pag*  20026 

Rejected: 

(1)  Durenberger  Amendment  No.  2785,  to  condi- 
tion the  repeal  of  the  prohibition  of  the  importation 
of  furskins  from  the  Soviet  Union  on  a  certification 
by  the  President  regarding  freedom  of  emigration 
from  the  Soviet  Union.  (By  64  yeas  to  32  nays  (Vote 
No.  284),  Senate  tabled  the  amendment.) 

Pog*  20026 

(2)  Wallop  Amendment  No.  2787,  to  ensure  that 
the  actions  taken  under  chapter  1  of  title  III  of  the 
Trade  Act  of  1974  are  under  the  control  of  the 
President.  (By  69  yeas  to  26  nays  (Vote  No.  285), 
Senate  tabled  the  amendment.) 

f  ag«  20030 

(3)  McClure  Amendment  No.  2788,  to  require  the 
President  to  consider  the  extent  to  which  countries 
are  in  compliance  with  the  Helsinki  Final  Aa  before 
granting  most-favored-nation  trade  treatment.  (By 
67  yeas  to  28  nays  (Vote  No.  286),  Senate  tabled  the 
amendment. ) 

(4)  Wallop  Amendment  No.  2789,  to  delete  the 
Competitiveness  Policy  Council.  (By  62  yeas  to  33 


August  3,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D543 


nays  (Vote  No.  287),  Senate  tabled  the  amend- 
ment.) 

I  Pa«»20060 

Withdrawn: 

Humphrey  Amendment  No.  2791,  to  prohibit  the 
exportation  of  any  goods  or  technology  from  the 
United  States  for  the  benefit  or  use  by  the  so-called 
Republic  of  Afghanistan,  or  any  political  party,  fac- 
tion, or  regime  in  Afghanistan  sponsored  by  the 
Soviet  Union. 

I  Pag«  20074 

Enroilment  Correction:  By  62  yeas  to  34  nays 
(Vote  No.  289),  Senate  agreed  to  S.  Con.  Res.  135, 
to  cornea  the  enrollment  of  H.R.  4848,  Onmibus 
Trade  and  Competitiveness  Aa  of  1988,  after  agree- 
ing to  the  following  amendment  proposed  thereto: 

P«««  20104 

Karnes  Amendment  No.  2793,  to  protea  the  do- 
mestic ethanol  industry. 

Pog*  20105 

Medical  Waste  Tracking  Act:  Senate  passed  S. 
2680,  to  establish  a  pilot  program  for  the  tracking  of 
medical  wastes  in  the  States  of  New  York,  New 
Jersey,  and  Connecticut,  after  agreeing  to  the  fol- 
lowing amendment  proposed  thereto: 

j  Pag«  20110 

Chaf(6e  Amendment  No.  2794,  of  a  technical 
nature. 

I  Pog*  20118 

Federal  Land  Exchange  Facilitation  Act,  1S>87: 
Senate  concurred  in  the  amendment  of  the  House 
to  the  Senate  amendment  to  H.R.  1860,  to  amend 
the  Federal  Land  Policy  and  Management  Aa  of 
1976  to  require  the  Secretaries  of  the  Interior  and  of 
Agriculture  to  promulgate  regulations  relating  to 
the  exchange  of  land  or  land  interests. 

Nominations — Agreement:  A  unanimous<onsent 
agreement  was  reached  providing  for  the  consider- 
ation of  the  nomination  of  John  P.  LaWare,  of  Mas- 
sachusetts, to  be  a  Member  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  on  Thursday, 
August  4,  1988,  with  a  vote  to  occur  thereon  at  9:30 
a.m. 

20169 


20195 


Executive  Reports  of  Committees:  The  Senate  re- 
ceived the  following  executive  report  from  a  com- 
mittee: 

Treaty  Doc.  No.  100-9,  Intemadonal  Natural 
Rubber  Agreement,  1987,  done  at  Geneva,  March 
20,  1987,  and  signed  on  behalf  of  the  United  States 
on  Augpst  28,  1987.  (Ex.  Rept.  No.  100-22) 

I  Pag«  20137 

Nominations  Received:  Senate  received  the  fol- 
lowing nominadons: 

Jay  C.  Waldman,  to  be  United  States  Distria 
Judge  for  the  Eastern  Distria  of  Pennsylvania. 


Clair  W.  Burgener,  of  California,  to  be  a  Member 
of  the  Board  for  International  Broadcasting. 

Donald  M.  Clark,  of  New  York,  to  be  a  Member 
of  the  Nadonal  Advisory  Council  on  Educadonal 
Research  and  Improvement. 

P«g*  20197 

Messages  From  the  House:  p«g«  20134 

Measures  Read  the  First  Time:  p«g«  2013s 

Conununications:  Pag«  miss 

Statements  on  Introduced  Bills:  p«g«  20137 

Amendments  Submitted:  p«g«  mi47 

Additional  Cosponsors:  pag«  20144 

Authority  for  Committees:  p«g*  20157 

Notices  of  Hearings:  p«gc  20157 

Additional  Statements:  Pag«  20157 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 289) 

PagM  20030,  20045,  20050,  20064,  20104,  201 10 

Adjournment:  Senate  convened  at  9:15  a.m.,  and 
adjourned  at  8:01  p.m.,  until  9  a.m.  on  Thursday, 
August  4,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
20197.) 

Committee  Meetings 

THRIFT  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  oversight  hearings  on  tEe 
thrift  industry,  focusing  on  the  deterioradon  of  the 
industry  and  what  should  be  done  to  protea  deposi- 
tors, after  receiving  testimony  from  Jay  Janis,  Gi- 
bralter  Savings,  Beverly  Hills,  California;  Richard  T. 
Pratt,  Merrill  Lynch  Mortgage  Capital,  Inc.,  New 
York,  New  York;  and  Edwin  J.  Gray,  Chase  Federal 
Bank,  Miami,  Florida. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  bills  favorably  reported: 

H.R.  900,  to  protea  and  enhance  the  natural, 
scenic,  cultural,  and  recreational  values  of  certain 
segments  of  the  New,  Gauley,  Meadow,  and  Blue- 
stone  Rivers  in  West  Virginia,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2018,  to  expand  the  boundaries  of  the  Conga- 
ree  Swamp  National  Monument,  South  Carolina, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2318,  authorizing  funds  for  the  implementation 
of  the  development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House,  with  an 
amendment; 

S.  2436,  to  extend  the  term  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory  Commission; 
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H.R.  3431,  to  provide  for  the  release  of  a  rever- 
sionary interest  of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County,  Florida; 

H.R.  3880,  to  extend  for  ten  years  the  authoriza- 
tion for  the  Upper  Delaware  Citizens  Advisory 
Council; 

H.R.  3960,  to  authorize  the  establishment  of  the 
Charles  Pinclcney  National  Historic  Site  in  South 
Carolina;  and 

H.R.  2858,  to  require  investor-owned  electric  util- 
ities whose  rates  on  FERC-jurisdictional  power  are 
found  by  the  Commission  to  be  not  just  and  reason- 
able to  retroaaively  reduce  those  rates  and  to  make 
refunds  with  interest,  with  an  amendment  in  the 
nature  of  a  substitute,  and  in  lieu  of  S.  1367. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered   the 
following  business  items  favorably  reponed: 

The  nominations  of  Harold  G.  Christensen,  of 
Utah,  to  be  Deputy  Attorney  General,  Depanment 
of  Justice,  Francis  A.  Keating,  II,  of  Oklahoma,  to 
be  Associate  Attorney  General,  Depanment  of  Jus- 
tice, Edward  S.G.  Dennis,  Jr.,  of  Pennsylvania,  to  be 
Assistant  Attorney  General,  Criminal  Division,  De- 
partment of  Justice,  Herbert  J.  Hutton,  to  be  U.S. 
Distria  Judge  for  the  Eastern  District  of  Pennsylva- 
nia, Simeon  Timothy  Lake  III,  to  be  U.S.  District 
Judge  for  the  Southern  District  of  Texas,  Randall  R. 
Radar,  of  Virginia,  to  be  a  Judge  of  the  U.S.  Claims 
Court,  and  Stanley  J.  Glod,  of  Virginia,  to  be  Chair- 
man of  the  U.S.  Foreign  Claims  Settlement  Commis- 
sion; 

S.  1515,  to  prohibit  injunctive  relief,  or  an  award 
of  damages,  against  the  judicial  officer  for  action 
taken  in  an  official  duty  capacity,  with  an  amend- 
ment. 

S.  2349,  to  amend  the  Middle  Atlantic  Interstate 
Forest  Fire  Protection  Compact  to  include  the  State 
of  Ohio;  and 

S.  438,  to  modify  the  application  of  the  antitrust 
laws  to  encourage  the  licensing  and  other  use  of 
certain  intellectual  property,  with  an  amendment  in 
the  nature  of  a  substitute. 

LONG  TERM  CARE  INSURANCE 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  to  review  the  need  for  long- 
term  care  insurance,  after  receiving  testimony  from 
Represenutive  Pepper;  Paul  J.  Lanzikos,  Massachu- 
setts Office  of  Elders  Affairs,  Boston;  William  G. 
Weissert,  University  of  North  Carolina,  Chapel  Hill; 
Arthur  Lifson,  Equicor,  New  York,  New  York,  rei>- 
resenting  the  Health  Insurance  Association  of  Amer- 
ica; Mrs.  Albert  Develle,  Tampa,  Florida;  William  J. 
Gibbons,  Rockville,  Maryland;  and  Estelle  Powlo- 
vich.  Turner  Falls,  Massachusetts. 


BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered the  following  measures  favorably  reported: 

S.  182,  to  establish  a  single  poll  closing  time  in  the 
continental  United  States  for  Presidential  general 
elections,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  1786,  to  provide  a  system  of  regional  Presiden- 
tial primaries  for  the  nomination  of  preisidential  can- 
didates, with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  Res.  454,  to  increase  the  limitation  of  expendi- 
tures by  the  Committee  on  Environment  and  Public 
Works  for  the  procurement  of  consultants; 

An  original  resolution  to  provide  for  the  transfer 
of  archival  quality  video  recordings  of  Senate  pro- 
ceedings to  the  Librarian  of  Congress  and  the  Archi- 
vist of  the  United  States  and  to  clarify  procedures 
for  providing  copies  to  Senators;  and 

An  original  resolution  to  provide  that,  after  set- 
ting aside  amounts  for  other  Senate  offices  and  for 
contingencies,  one-half  of  the  appropriation  for  con- 
gressional mail  costs  would  be  allocated  among  Sen- 
ators according  to  the  population  of  their  States. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  5141-5155; 
and  9  resolutions,  HJ.  Res.  630  and  631,  H.  Con. 
Res.  344-346,  and  H.  Res.  511-514  were  introduced. 

Pa9«  20331 

Bilk  Reported:  Repons  were  filed  as  follows: 

H.R.  4658,  to  provide  for  more  effeaive  Coast 
Guard  enforcement  of  laws  relating  to  drug  abuse, 
amended  (H.  Rept.  100-814); 

H.R.  4850,  to  amend  the  Public  Health  Service 
Aa  with  respea  to  research  programs  relating  to  ac- 
quired immune  deficiency  syndrome,  amended  (H. 
Rept.  100-815); 

H.R.  5090,  to  implement  the  United  States- 
Canada  Free-Trade  Agreement  (H.  Rept.  100-816); 
and 

Conference  repon  on  H.R.  4800,  making  appro- 
priations for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-817). 

Pag*  20331 

Journal:  By  a  yea-and-nay  vote  of  276  yeas  to  119 
nays.  Roll  No.  252,  the  House  approved  the  Journal 
of  Tuesday,  August  2. 

Pa«*  20190 
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Committees  to  Sit:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Thursday,  August  4;  and 

Pa9«  20199 

Subcommittee  on  Water  Resources  of  the  Com- 
mittee on  Public  Works  and  Transportation  received 
permission  to  sit  today. 

Pog*  20211 

Late  Report:  Objection  was  heard  to  a  unanimous- 
consent  request  that  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  be  permitted  to  have  until 
midnight  tonight  to  file  a  report  on  H.R.  5094,  De- 
pository Institutions  Aa  of  1988. 

I  Pa9«  20199 

Impeachment  of  Judge  Hastings:  By  a  yea-and- 
nay  vote  of  413  yeas  to  3  nays  with  4  voting 
"present",  Roll  No.  254,  the  House  agreed  to  H. 
Res.  499,  impeaching  Alcee  L.  Hastings,  Judge  of 
the  United  States  Distria  Court  for  the  Southern 
Distria  of  Florida,  for  high  crimes  and  misdemean- 
ors. 

Pog*  20206 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag«  20221 

Subsequendy,  the  House  agreed  en  bloc  to  the 
following  three  resolutions  pertaining  to  the  im- 
peachment: 

H.  Res.  511,  appointing  managers  on  the  part  of 
the  House  in  the  matter  of  the  impeachment  of 
Alcee  L  Hastings,  Judge  of  the  United  States  Dis- 
tria Court  for  the  Southern  Distria  of  Florida; 

H.  Res.  512,  providing  that  a  message  be  sent  to 
the  Senate  informing  the  Senate  of  the  impeachment 
of  Alcee  L.  Hastings,  judge  of  the  United  States 
Distria  Court  for  the  Southern  Distria  of  Florida; 
and 

H.  Res.  513,  providing  certain  authorities  to  the 
managers  on  the  part  of  the  House  in  the  matter  of 
the  impeachment  of  Alcee  L.  Hastings,  judge  of  the 
United  States  Distria  Coun  for  the  Southern  Dis- 
tria of  Rorida. 

Pog*  20223 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  4800,  making  appropriations  for  the 
Department  of  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1989.  

P«9«  20223 

Drought  Assistance:  House  disagreed  to  the 
Senate  amendment  tt>  H.R.  5015,  to  provide 
drought  assistance  to  agricultural  producers;  and 
agreed  to  a  conference.  Appointed  as  conferees: 

From  the  Conunittee  on  Agriculture,  for  consider- 
ation of  the  House  bill,  the  Senate  amendment,  and 


modifications  committed  to  conference:  Representa- 
tives de  la  Garza,  Jones  of  Tennessee,  Brown  of 
California,  Rose,  Panetta,  Huckaby,  Glickman,  Sten- 
holm,  Volkmer,  Madigan,  Jeffords,  Coleman  of  Mis- 
souri, Marlenee,  Hopkins,  and  Stangeland. 

Except  that: 

For  consideration  of  sections  103  and  104  of  the 
House  bill  and  modifications  committed  to  confer- 
ence. Representative  Staggers  is  appointed,  vice 
Representative  Jones  of  Tennessee; 

For  consideration  of  section  102  of  the  House  bill 
and  section  102  of  the  Senate  amendment,  Repre- 
sentative is  appointed,  vice  Representative  Brown  of 
California; 

For  consideration  of  section  313  of  the  House  bill 
and  section  312  of  the  Senate  amendment.  Repre- 
sentative Stallings  is  appointed,  vice  Mr.  Rose; 

For  consideration  of  sections  101  and  303  of  the 
House  bill  and  seaions  101  and  303  of  the  Senate 
amendment,  Representative  Nagle  is  appointed,  vice 
Representative  Brown  of  California; 

For  consideration  of  tide  II  and  section  311  of  the 
House  bill  and  tide  II  and  section  313  of  the  Senate 
amendment.  Representative  Jontz  is  appointed,  vice 
Representative  Brown  of  California; 

For  consideration  of  section  323  of  the  House  bill 
and  section  341  of  the  Senate  amendment.  Repre- 
sentative Johnson  is  appointed,  vice  Representative 
Huckaby; 

For  consideration  of  tide  I  of  the  House  bill  and 
title  I  of  the  Senate  amendment.  Representative 
Robert  F.  Smith  is  appointed,  vice  Representative 
Hopkins; 

For  consideration  of  section  102  of  the  House  bill 
and  section  102  of  the  Senate  amendment.  Repre- 
sentative Gunderson  is  appointed,  vice  Representa- 
tive Stangeland; 

For  consideration  of  sections  203  through  208  of 
the  House  bill  and  sections  203  through  206  of  the 
Senate  amendment.  Representative  Schuette  is  ap- 
pointed, vice  Representative  Jeffords;  and 

For  consideration  of  seaions  301  and  302  of  the 
House  bill  and  sections  301  and  303  of  the  Senate 
amendment.  Representative  Grandy  is  appointed, 
vice  Representative  Jeffords. 

From  the  Committee  on  Interior  and  Insular  Af- 
fairs, as  additional  conferees  for  consideration  of 
subride  B  of  title  IV  of  the  House  bill  and  modifica- 
tions committed  to  conference:  Representatives 
Udall,  Miller  of  California,  and  Pashayan;  and 

From  the  Committee  on  Education  and  Labor,  as 
additional  conferees  for  consideration  of  section  347 
of  the  Senate  amendment  and  modifications  commit- 
ted to  conference:  Representatives  Hawkins,  Marti- 
nez, Williams,  Jeffords,  and  Gunderson. 

Pog*  20223 
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Omnibus  McKinney  Homeless  Assistance  Act: 
By  a  recorded  vote  of  333  ayes  to  80  noes,  Roll  No. 
237,  the  House  passed  H.R.  4332,  to  amend  the 
Stewan  B.  McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgendy  needed  assist- 
ance for  the  homeless. 

P«a«  M277 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule  (text  of  H.R. 
3110). 

P«C*20M« 

Agreed  To: 

The  Crane  amendment  that  provides  grants  under 
the  Supportive  Housing  Demonstration  Program  for 
the  employment  of  residents  in  the  operation  and 
maintenance  of  the  housing  and  the  payment  of  the 
transportation  costs  of  residents  to  places  of  employ- 
ment; 

The  de  Lugo  technical  amendment; 

P*e«  20270 

The  Bartlen  amendment  that  provides  that  in 
cases  where  a  borrower  defaults  on  a  HUD-insured 
loan,  the  lender  may  receive  at  least  panial  HUD 
insurance  benefits  on  the  defaulted  loan  without 
first  going  through  foreclosure  and  conveying  the 
property  over  to  HUD;  and 

P«t*  20273 

The  Saxton  amendment  that  permits  the  contraa- 
ing  out  to  private  attorneys  of  judicial  foreclosure 
litigation  on  properties  secured  through  FmHA  sec- 
tion 302  loans. 

Pmf  2027S 

Rejeaed  the  Ridge  amendment  that  sought  to 
combine  into  one  block  grant,  effeaive  fiscal  year 
1990,  the  following  three  housing  assistance  grants 
for  the  homeless:  emergency  shelter  grants;  the  Sup- 
portive Housing  Demonstration  Program;  and  sup- 
plemental assistance  for  facilities  to  assist  the  home- 
less (rejeaed  by  a  recorded  vote  of  203  ayes  to  215 
noes.  Roll  No.  236). 

P«9«202SI 

The  Qerk  was  authorized  to  correct  section  num- 
bers, cross  references,  punctuation,  and  indenta- 
tions, and  to  make  any  other  technical  and  conform- 
ing changes  necessary  in  the  engrossment  of  the  bill. 

P««*  20277 

H.  Res.  308,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  331  yeas  to  81  nays.  Roll  No.  235. 

Pa«*2022S 

U.S.-Canada  Free-Trade  Agreement:  It  was  made 
in  order  to  consider  on  Tuesday,  August  9,  1988,  or 
any  day  thereafter,  H.R.  3090,  implementing  the 
United  States-Canada  Free-Trade  Agreement;  and 
that  general  debate  on  the  bill  be  limited  to  3  hours. 

f«C*2027t 

Presidential  Veto— Defense  Authorization:  Re- 
ceived   and    read    a   message    from    the    President 


wherein  he  announces  his  veto  of  H.R.  4264,  Na- 
tional Defense  Authorization  Aa  for  fiscal  year 
1989,  and  explains  his  reasons  therefore — ordered 
printed  (H.  Doc.  100-220). 


Agreed  to  the  Foley  motion  to  refer  the  bill  and 
accompanying  message  to  the  Committee  on  Armed 
Services  (agreed  to  by  a  yea-and-nay  vote  of  223 
yeas  to  162  nays.  Roll  No.  261).  By  a  recorded  vote 
of  162  ayes  to  229  noes,  Roll  No.  260,  rejeaed  the 
Walker  motion  to  table  the  Foley  motion. 


Earlier,  agreed  to  the  Foley  motion  to  table  the 
Walker  appeal  of  the  ruling  of  the  Chair  that  a  reso- 
lution offered  by  Representative  Michel  did  not  rep- 
resent a  question  of  the  privileges  of  the  House 
(agreed  to  by  a  yea-and-nay  vote  of  234  yeas  to  168 
nays,  Roll  No.  258);  and 

f«t«  20202 

Agreed  to  the  Foley  motion  to  table  the  Walker 
motion  to  postpone  consideration  of  the  bill  and 
veto  message  until  Thursday,  August  6  (agreed  to 
by  a  recorded  vote  of  225  ayes  to  158  noes.  Roll  No. 
259). 


Civil  Liberties  Act:  House  completed  40  minutes 
of  debate  on  the  conference  report  on  H.R.  442,  to 
implement  recommendations  of  the  Commission  on 
Wartime  Relocation  and  Internment  of  Civilians; 
but  came  to  no  resolution  thereon.  Twenty  minutes 
of  debate  will  remain  when  consideration  of  the 
conference  report  resumes  on  Thursday,  August  4. 

P«(«  20293 

Quorum  Calls — Votes:  One  quorum  call,  five  yea- 
and-nay  votes  and  four  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  20198,  20224,  20226,  20266,  20277, 
20282,  20283,  20293. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
11:43  p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  fol- 
lowing bills:  H.R.  5090,  United  States-Canada  Free- 
Trade  Agreement  Implementation  Aa  of  1988;  and 
H.R.  4354,  amended.  Winding  Stair  Mountain  Na- 
tional Recreation  and  Wilderness  Area  Aa. 

COMPENSATION  FOR  THE  FAMILIES  OF 
VICTIMS  IN  THE  DOWNING  OF  IRAN 
FLIGHT  655 

Committee  on  Armed  Services:  Defense  Policy  Panel 
held  a  hearing  to  review  policy  on  compensating 
families  of  victims  in  the  downing  of  Iran  Flight  655. 
Testimony  was  heard  from  public  witnesses. 
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Hearings  continue  tomorrow. 

CONDITION  OF  THE  FEDERAL  DEPOSIT 
INSURANCE  FUNDS 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Concluded  hearings  on  the  Condition  of  the  Federal 
Deposit  Insurance  Funds.  Testimony  was  heard 
from  L.  William  Seidman,  Chairman,  FDIC. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
the  following  measures:  H.  Con.  Res.  61,  Volun- 
teers and  the  Importance  of  Voluntarism;  and  H.R. 
3661,  to  recognize  the  service  of  the  former  Speaker 
of  the  House  by  means  of  the  Thomas  P.  O'Neill 
Jr.,  Library. 

The  Committee  also  began  markup  of  H.R.  3660, 
Aa  for  Better  Child  Care  Services  of  1987. 

Will  continue  tomorrow. 

HAZARDOUS  WASTE  REDUCTION  ACT; 
CONSUMER  PRODUCT  SAFETY 
IMPROVEMENT  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  H.R.  2800,  Hazardous  Waste  Reduc- 
tion Aa. 

The  Comminee  also  continued  markup  of  H.R. 
3343,  Consumer  Product  Safety  Improvement  Act  of 
1987. 

Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Energy  and  Power  approved  for  full  Committee 
action  the  following  bills:  H.R.  4140,  to  require  an 
Office  of  Investigations  within  the  Nuclear  Regula- 
tory Commission;  and  S.  836,  amended  to  amend 
the  Department  of  Energy  Organizadon  Aa  to  au- 
thorize protective  force  personnel  who  guard  the 
strategic  petroleum  reserve  or  its  storage  and  relat- 
ed facilities  to  carry  firearms  while  discharging  their 
official  duties  and  in  certain  instances  to  make  ar- 
rests without  warrant;  to  establish  the  offense  of 
trespass  on  property  of  the  strategic  petroleum  re- 
serve.      I 

Prior  oo  this  acdon,  the  Subcommittee  held  a 
hearing  on  H.R.  4140.  Testimony  was  heard  from 
James  M.  Taylor,  Deputy  Executive  Direaor,  Oper- 
adons,  NRC;  and  a  public  wimess. 

LEAD  CONTAMINATION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environmenc  approved  for  full  Com- 
mittee action  the  introduction  of  a  clean  bill  in  lieu 
of  H.R.  4939,  Lead  Contamination  Control  Aa  of 
1988. 


INTERNATIONAL  SECURITIES 
ENFORCEMENT  COOPERATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  4945,  International  Securities  Enforcement  Co- 
operation Act  of  1988.  Testimony  was  heard  from 
David  S.  Ruder,  Chairman,  SEC. 

SECURITIES  EXCHANGE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  Financial  Guarantees  and  Section  3(a)  of  the  Se- 
curities Exchange  Act.  Testimony  was  heard  from 
public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following:  H.R.  5090,  United  States-Canada  Free- 
Trade  Agreement  Implementation  Aa  of  1988;  H.J. 
Res.  620,  amended,  expressing  the  support  of  the 
United  States  for  the  restoration  of  full  and  genuine 
democracy  in  Chile  and  calling  upon  the  Govern- 
ment of  Chile  to  take  the  steps  necessary  to  assure 
that  the  will  of  the  Chilean  people  is  freely,  fully, 
and  accurately  expressed  in  the  upcoming  plebiscite; 
H.J.  Res.  602,  amended,  in  support  of  the  restora- 
tion of  a  free  and  independent  Cambodia  and  the 
protection  of  the  Cambodian  people  from  a  return 
to  power  by  the  genocidal  Khmer  Rouge;  S.  Con. 
Res.  120,  urging  the  Government  of  Iran  to  respea 
the  human  rights  of  members  of  the  Baha'i  faith;  H. 
Res.  471,  amended,  to  condemn  the  use  of  chemical 
weapons  by  Iraq  and  urge  the  President  to  continue 
applying  diplomatic  pressure  to  prevent  their  further 
use,  and  urge  the  administration  to  step  up  efforts 
to  achieve  an  international  ban  on  chemical  weap- 
ons; and  a  resolution  in  suppon  of  a  peaceful,  nego- 
tiated settiement  to  the  Cyprus  dispute. 

UNITED  STATES-CANADA  FREE-TRADE 
AGREEMENT  IMPLEMENTATION  ACT 

Committee  on  Government  Operations:  Ordered  report- 
ed H.R.  5090,  United  States-Canada  Free-Trade 
Agreement  Implementation  Aa  of  1988. 

HUD'S  PARTICIPATION  IN  THE  MOSCOW] 
TRADE  SHOW 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on 
HUD's  Participation  in  the  Moscow  Trade  Show. 
Testimony  was  heard  from  John  H.  Luke,  Associate 
Direaor,  Resources,  Community  and  Economic  De- 
velopment Division,  GAO;  the  following  officials  of 
the  Department  of  Housing  and  Urban  Develop- 
ment: Paul  A.  Adams,  Inspector  General;  and  C. 
Duncan  MacRae,  General  Deputy  Assistant  Secre- 
tary, Policy  Development  and  Research;  Peter  Hale, 
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Direaor,  Office  of  Western  Europe,  Depanment  of 
Commerce;  and  a  public  witness. 

MISCELLANEOUS  MEASURES;  DRAFT 
REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  approved 
for  full  Committee  action  the  following  bills:  H.R. 
5049,  to  amend  section  603(a)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949  to  au- 
thorize the  expenditure  of  monies  for  official  recep- 
tion and  representation  expenses;  H.R.  5052,  amend- 
ed, to  amend  title  31,  of  the  United  States  Code  to 
provide  for  a  transfer  of  control  of  the  General  Ac- 
counting Office  Building  and  to  improve  the  admin- 
istration of  the  General  Accounting  Office;  and 
H.R.  5104,  amended,  to  improve  the  efficiency  and 
effectiveness  of  the  management  and  disposal  of 
Federal  real  and  personal  property. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  bills.  Testimony  was  heard  from 
the  following  officials  of  the  GAO:  Ira  Goldstein, 
Assistant  Comptroller  General,  Operations;  and  Nye 
Stevens,  Associate  Director,  General  Government 
Division;  and  the  following  officials  of  the  GSA: 
Richard  Hadsell,  Regiofud  Administrator,  National 
Capital  Region;  Raymond  Fontaine,  Comptroller; 
Stan  Duda,  Direaor,  Property  Management  Divi- 
sion, Federal  Supply  Service;  and  John  Neale,  As- 
sistant Commissioner,  Office  of  Real  Property,  Fed- 
eral Property  Resources  Service. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following  draft  repon:  "Towards 
More  Effective  and  Efficient  Auditing  of  Govern- 
ment Transportation  Bills:  GSA  Oversight." 

PRESIDENTIAL  DIRECTIVES  AND 
ACCOUNTABILITY  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
H.R.  5092,  Presidential  Direaives  and  Accountabil- 
ity Act.  Testimony  was  heard  from  Representatives 
Stokes  and  Hamilton;  Frank  C.  Conahan,  Assistant 
Comptroller  General,  National  Security  and  Interna- 
tional Affairs  Division,  GAO;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Ordered  reported 
the  following  measures:  H.  Res.  500,  providing 
amounts  from  the  contingent  fund  of  the  House  for 
further  expenses  of  investigations  and  studies  by  the 
Committee  on  Standards  of  Official  Conduct  in  the 
second  session  of  the  100th  Congress;  H.  Res.  476, 
authorizing  the  printing  of  a  collection  of  statements 
made  in  tribute  to  the  late  Representative  John  H. 
Dent;  H.  Res.  444,  amended,  authorizing  the  print- 
ing of  a  collection  of  statements  made  in  tribute  to 
the  late  Representative  Harold  T.  "Bizz"  Johnson; 


H.R.  4952,  amended,  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  require  that  all  contribu- 
tions in  elections  for  Federal  office  be  subjea  to 
that  aa;  and  H.  Res.  509,  providing  amounts  from 
the  contingent  fund  of  the  House  of  Representatives 
for  certain  expenses  of  the  program  known  as  Un- 
derstanding Congress:  A  Bicentennial  Research 
Conference. 

The    Committee    also    approved    other    pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  3593,  amended,  to 
amend  the  Federal  Land  Policy  Management  Aa  to 
improve  the  management  of  Federal  lands  affected 
by  certain  non-Federal  projects;  H.R.  5090,  United 
States-Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988;  H.R.  5010,  to  extend  the  authoriza- 
tion of  the  Water  Resources  Research  Act  of  1984 
through  the  end  of  fiscal  year  1993;  H.R.  4777, 
amended,  to  modify  the  boundary  of  the  Guadalupe 
Mountains  National  Park;  H.R.  4754,  amended,  to 
amend  the  Pennsylvania  Avenue  Development  Cor- 
poration Aa  of  1972  to  authorize  appropriations  for 
implementation  of  the  development  plan  for  Penn- 
sylvania Avenue  between  the  Capitol  and  the  White 
House;  and  H.R.  4127,  amended,  American  Herit- 
age Trust  Aa  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  action  the  introduction  of  clean  bills 
in  lieu  of  the  following:  H.R.  4330,  to  provide  for  a 
hearing  before  an  administrative  law  judge  respect- 
ing the  release  of  certain  Mariel  Cuban  detainees; 
and  H.R.  4349,  to  amend  the  Immigration  and  Na- 
tionality Act  to  limit  the  period  of  detention  of  ex- 
cludable aliens  pending  removal  in  the  same  manner 
as  such  detention  is  limited  for  deportable  aliens 
pending  deportation. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  the  following  bills:  H.R.  4558,  to  transfer  ad- 
ministration of  bridges  and  causeways  over  naviga- 
ble waters  from  the  Secretary  of  Transportation  to 
the  Secretary  of  the  Army;  and  H.R.  4557,  to  direa 
the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating  to  require  alerting  and  locating 
equipment,  including  Emergency  Position  Indicating 
Radio  Beacons  (EPIRB),  on  United  States  unin- 
speaed  vessels.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  U.S.  Coast  Guard,  Depart- 
ment of  Transportation:  RAdm.  Robert  T.  Nelson, 
Chief,  Office  of  Navigation;  Capt.  Michael  J.  Schiro, 


Deputy  Chief  of  Marine  Safety,  Security  and  Envi- 
ronmental Protection;  John  S.  Doyle,  Jr.,  Principal 
Deputy  Assistant  Secretary  of  the  Army  (Civil 
Works),  Department  of  IDefense;  Joseph  T.  Nail, 
member.  National  Transportation  Safety  Board;  and 
public  witnesses. 

FEDERAL  EMPLOYEES'  HEALTH  BENEFITS 
ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  ap- 
proved for  full  committee  aaion  H.R.  5102,  to 
amend  the  provisions  of  tide  5,  United  States  Code, 
relating  to  the  health  benefits  program  for  Federal 
employees  and  certain  other  individuals. 

MARINE  PROTECTION,  RESEARCH  AND 
SANCTUARIES  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  approved  for  full 
Committee  action,  as  amended,  H.R.  4338,  to 
amend  the  Marine  Protection,  Research,  and  Sanctu- 
aries Aa  of  1972  to  impose  special  fees  on  ocean  dis- 
posal of  sewage  sludge. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  ap- 
proved for  full  Comminee  action  the  following  bills: 
H.R.  5132,  to  amend  the  Federal  Nonnuclear 
Energy  Research  and  Development  Aa  of  1974  to 
improve  the  transfer  of  technology  or  devices  devel- 
oped by  the  Department  of  Energy  National  Lab- 
oratories, and  to  improve  interagency  cooperations 
between  the  Department  of  Energy  and  other  agen- 
cies with  respea  to  technology  transfer;  and  H.R. 
3048,  amended.  National  Superconductivity  and 
Competitiveness  Aa  of  1987. 

UNITED  STATES-CANADA  FREE-TRADE 
AGREEMENT  IMPLEMENTATION  ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  5090,  United  States-Canada  Free-Trade  Agree- 
ment Implementation  Aa  of  1987. 


Joint  Meetings 

VIDEO  AND  LIBRARY  PRIVACY 
PROTECTION  ACT 

Joint  Hearing:  Senate  Committee  on  the  Judiciary's 
Subcommittee  on  Technology  and  the  Law  conclud- 
ed joint  hearings  with  the  House  Committee  on  the 
Judiciary's  Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice  on  S.  2361  and 
H.R.  4947,  to  preserve  personal  privacy  with  respect 
to  the  rental,  purchase,  or  delivery  of  video  tapes  or 
similar  audio  visual  materials  and  the  use  of  library 


materials  or  services,  after  receiving  testimony  from 
Representatives  McCandless;  Judith  Krug,  American 
Liberty  Association,  Janlori  Goldman,  American 
Civil  Liberties  Union,  and  Richard  A.  Banon, 
Direct  Marketing  Association,  all  of  Washington, 
D.C.;  and  Vans  Stevenson,  Erol's  Inc.  Springfield, 
Virginia. 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  4775,  ap- 
propriating funds  for  fiscal  year  1989  for  the  Depart- 
ment of  the  Treasury,  U.S.  Postal  Service,  Executive 
Office  of  the  President,  and  certain  independent 
agencies,  but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  August  4,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20523-20622 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2682-2685,  S.J. 
Res.  359,  and  S.  Con.  Res.  136. 

Pag«205M 

Measures  Reported:  Reports  were  made  as  follows: 
Report  to  accompany  H.R.  5026,  making  dire 
emergency  supplemental  appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and  for  other  pur- 
poses. (S.  Rept.  No.  100-448) 

roQ*  20589 

Measures  Passed: 

On  Wednesday,  August  3: 

Agriculture  Credit — Technical  Corrections:  Senate 
passed  H.R.  3980,  to  make  technical  corrections  to 
agricultural  credit  laws. 

Pog*  20174 

Passed  Today: 

National  Telecommunications  and  Information 
Administration  Authorizations:  Senate  passed  H.R. 
2472,  to  provide  authorization  of  appropriations  for 
activities  of  the  National  Telecommunications  and 
Information  Administration,  after  striking  all  after 
the  enacting  clause  and  inserting  in  lieu  thereof  the 
text  of  S.  828,  Senate  companion  measure,  after 
agreeing  to  a  committee  amendment  thereto  and 
Byrd  (for  Inouye)  amendment  No.  2806,  in  the 
nature  of  a  substitute. 

Pag*  20617 
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S.  828,  companion  measure,  was  indefinitely  post- 
poned. 

Dire  Emergency  Supplemental  Appropriations, 
1988:  Senate  began  consideration  of  H.R.  3026,  to 
make  dire  emergency  supplemental  appropriations 
for  the  fiscal  year  ending  September  30,  1988,  agree- 
ing to  comminee  amendments  and  taking  action  on 
amendments  proposed  thereto,  as  follows: 
Adopted:  p«f«  msm 

(1)  Cranston  Amendment  No.  2796,  to  provide 
funding  to  meet  expenditures  required  by  law  for 
the  fiscal  year  1988  Veterans'  Administration  com- 
pensation cost-of-living  adjustment  for  the  imple- 
mentation of  veterans'  health-care  entidements  en- 
aaed  in  Public  Law  100-322.  (By  89  yeas  to  3  nays 
(Vote  No.  291),  Senate  earlier  agreed  to  a  motion 
to  waive  the  Budget  Aa  with  respect  to  consider- 
ation of  the  amendment.) 

(2)  Johnston  Amendment  No.  2798,  of  a  technical 
and  clarifying  nature. 

(3)  Gam  Amendment  No.  2801,  to  provide  per- 
missive authority  for  NASA  to  transfer  additional 
sums  to  its  personnel  and  operating  expense  account 
from  other  operational  accounts,  up  to  $19.6  million 
to  address  critical  space  shutde  recovery  require- 
ments and  meet  safety  and  quality  assurance  goals  of 
the  agency  mandated  by  the  Rogers  Commission. 

P«t«MS49 

(4)  Gam  Amendment  No.  2802,  to  express  the 
sense  of  the  Congress  that  it  should  and  hereby  does 
affirm  that  all  promissory  notes  issued  by  the  Feder- 
al Savings  and  Loan  Insurance  Corporation  are 
backed  by  the  full  faith  and  credit  of  the  United 
States;  and  that  the  Federal  Home  Loan  Bank  Board 
should  immediately  adopt  and  enforce  a  program 
for  prohibiting  any  new  loans  or  investments  on  the 
port  of  the  insolvent  institutions  (as  measured  by 
generally  accepted  accounting  principles)  whose  de- 
posits are  insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

Paa«ao5si 

(5)  By  91  yeas  to  1  nay  (Vote  No.  292),  Warner 
Amendment  No.  2804,  to  express  the  sense  of  the 
Senate  that  the  Congress  should  expeditiously  pass 
legislation  authorizing  a  pay  raise  for  ail  members  of 
the  uniformed  services  effective  on  January  1,  1989, 
which  would  increase  the  rates  of  pay  by  4.1  percent 
for  basic  pay  and  for  basic  allowance  for  subsistence 
and  by  7.0  percent  for  basic  allowance  for  quaners. 


(6)  Conrad  Amendment  No.  2805,  to  provide  that 
the  30-day  notice  period  for  the  review  of  the  sale 
of  die  Great  Plaiiu  gasification  plant  by  Congress 
shall  not  commence  earlier  than  August  23,  1988. 

P«t*MSS9 

Withdrawn: 


Lautenberg  Amendment  No.  2803,  to  provide  that 
funds  be  made  available  for  Soviet  and  other  East- 
em  European  refugees  under  the  U.S.  Emergency 
Migration  and  Refugee  Assistance  Fund. 

P«fl«MSS2 

Department  of  Defense  Appropriations,  1989:  By 

unanimous  vote  of  93  yeas  (Vote  No.  293),  Senate 
agreed  to  a  motion  to  proceed  to  the  consideration 
of  H.R.  4781,  to  make  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  with  committee  amendments  there- 
to. 

P«tM  MSM,  aotti 
Right  of  Reversion  on  Certain  Federal  Lands: 
Senate  concurred  in  the  amendment  of  the  House 
to  S.  892,  to  remove  the  right  of  reversion  to  the 
United  States  in  lands  owned  by  the  Shriners  Hospi- 
tals for  Crippled  Children  on  lands  formerly  owned 
by  the  United  States  in  Salt  Lake  County,  Utah. 

P«t«2MU 

Inspector  General  Act  Amendments:  Senate  dis- 
agreed to  the  amendments  of  the  House  to  S.  908, 
to  amend  the  Inspeaor  General  Aa  of  1978,  to  es- 
tablish Offices  of  Inspeaor  General  in  specified  de- 
partments and  agencies,  requested  a  conference  with 
the  House  thereon,  and  appointed  as  conferees  Sen- 
ators Glenn,  Chiles,  Sasser,  Pryor,  Roth,  Stevens, 
and  Heinz,  and  for  the  purposes  of  the  Nuclear 
Regulatory  provisions  only.  Senators  Breaux  and 
Simpson. 

Nuclear  Regulation  Reorganization  and  Reform 
Act  of  1988 — Agreement:  A  unanimous<onsent 
agreement  was  reached  providing  for  the  consider- 
ation of  S.  2443,  to  reorganize  the  funaions  of  the 
Nuclear  Regulatory  Commission,  to  promote  more 
effective  regulation  of  atomic  energy  for  peaceful 
purposes. 

rot«M6t5 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  90  yeas  to  3  nays  (Vote  No.  290),  the  nomina- 
tion of  John  P.  LaWare,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Govemors  of  the  Federal 
Reserve  System. 

^••M  M531,  Mta 

Messages  From  the  House: 

Measures  Referred: 

Measures  Ordered  Placed  on  Calendar: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 
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Notices  of  Hearings:  pi««  20S95 

Additional  Statements:  p«««  msm 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 2«) 

P«9M  M533,  MS43,  MS57,  MS71 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
joumed  at  8:26  p.m.,  until  8:30  a.m.,  on  Friday, 
August  3,  1988.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
20622.)       1 

Committee  Meetings 

DEFENSE  ACQUISITION  PROCESS 

Comminee  on  Armed  Services:  Committee  resumed 
hearings  on  the  defense  acquisition  process,  focusing 
on  organization  and  management  issues,  receiving 
testimony  from  J.  Ronald  Fox,  Harvard  Business 
School,  Cambridge,  Massachusetts;  Lawrence  J. 
Korb,  The  Brookings  Institution,  Washington,  DC; 
and  Richard  A.  Stubbing,  Duke  University, 
Durham,  North  Carolina. 

Hearings  were  recessed  subjea  to  call. 

INTERNATIONAL  DEBT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  resumed  hearings  on  new  directions  for 
dealing  with  the  International  debt  problem,  focus- 
ing on  the  indebted  countries  of  Latin  America  and 
the  Caribbean,  receiving  testimony  from  Rodney  B. 
Wagner,  Morgan  Guaranty  Trust  Co.,  Peter  Rona, 
IBJ-Schroder  Bank  and  Trust  Co.,  and  Shaficqul 
Islam,  Council  on  Foreign  Relations,  all  of  New 
York,  New  York;  Peter  Nicholson,  Bank  of  Nova 
Scotia,  Toronto,  Canada;  Albert  Fishlow,  University 
of  California  at  Berkeley,  Berkeley,  California;  and 
Rudiger  Dombusch,  Massachusetts  Institute  of 
Technology,  Cambridge. 

Hearings  were  recessed  subjea  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  bills  favorably  reported: 

H.R.  2772,  to  provide  for  the  planning  and  con- 
stmction  of  the  West  River  Rural  Water  System,  the 
Lyman-Jones  Water  System,  and  the  Oglala  Sioux 
Rural  Water  System,  with  amendments,  and  in  lieu 
of  S.  1416; 

H.R.  4267,  to  audiorize  additional  appropriations 
for  the  WEB  Rural  Water  Development  Projea  in 
South  Dakota,  with  an  amendment,  and  in  lieu  of  S. 
2237; 

S.  2102,  to  prohibit  the  constmction  of  any  dam 
on  specified  segments  of  the  Salmon  River  and 
Snake  River  in  Idaho,  with  amendments; 


S.  2108,  to  authorize  the  preparation  of  a  Recla- 
mation Groundwater  Management  and  Technical 
Assistance  Study  for  the  Congress,  with  an  amend- 
ment; and 

S.  1413,  to  facilitate  and  implement  the  setdement 
of  (Colorado  Ute  Indian  reserve  water  rights  claims 
in  southwest  Colorado,  with  amendments. 

Also,  the  committee  began  consideration  of  S. 
1272,  to  withdraw  certain  public  lands  in  the  State  of 
New  Mexico  and  reserve  these  lands  for  the  con- 
stniaion,  operation,  repair  and  maintenance,  and 
other  authorized  aaivities  associated  with  the  mis- 
sion of  the  Waste  Isolation  Pilot  Plant  (WIIP),  to 
authorize  the  acquisition  of  certain  non-federal 
lands,  and  assign  land  management  responsibilities 
to  the  Department  of  Energy,  but  did  not  complete 
action  thereon. 

ARIZONA  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
minee  on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  2332,  to  provide  for  the 
transfer  of  certain  lands  in  the  State  of  Arizona  to 
resolve  land  disputes  and  resource  conflicts,  after  re- 
ceiving testimony  from  Senators  DeConcini  and 
McCain;  Representative  Kolbe;  Roland  Robison, 
Deputy  Direaor,  and  D.  Dean  Bibles,  State  Direc- 
tor, both  of  the  Bureau  of  Land  Management,  and 
Michael  Spear,  Southwest  Regional  Direaor,  Albu- 
querque, New  Mexico,  U.S.  Fish  and  Wildlife  Serv- 
ice, all  of  the  Department  of  the  Interior;  George 
M.  Leonard,  Associate  Chief,  Forest  Service,  De- 
partment of  Agriculture;  Jean  Hassel,  Arizona  State 
Land  Department,  Courdand  Newson,  Arizona  State 
Parks,  and  Charles  Babbin,  Maricopa  Audubon  So- 
ciety, all  of  Phoenix,  Arizona;  Brock  Evans,  Nation- 
al Audubon,  Lynn  Greenwalt,  National  Wildlife 
Federation,  and  Bill  Reffalt,  Wilderness  Society,  all 
of  Washington,  DC;  Cary  Meister,  Arizona  Wilder- 
ness Coalition,  Yuma,  Arizona;  Dale  Turner,  Sierra 
Club  (Grand  Canyon  Chapter),  Tucson,  Arizona; 
and  Ray  Housley,  Society  of  Range  Management, 
Falls  Church,  Virginia. 

HAZARDOUS  WASTE  LAWS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfiind  and  Environmental  Oversight 
concluded  oversight  hearings  on  Federal  faciUty 
compliance  with  hazardous  waste  laws,  after  receiv- 
ing testimony  from  Senator  Adams;  J.  Winston 
Porter,  Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response,  Chris  Grundler, 
Direaor,  Federal  Facility  Hazardous  Waste  Compli- 
ance Office,  and  Lisa  Friedman,  Associate  General 
Counsel,  all  of  the  Environmental  Proteaion 
Agency;  William  E.  Parker  III,  Deputy  Assistant 
Secretary  of  Defense  for  Environment;   Ernest  C. 
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Baynard  III,  Assistant  Secretary  of  Energy  for  Envi- 
ronment, Safety  and  Health;  Thomas  P.  Looby,  Col- 
orado Department  of  Health,  Denver,  representing 
the  National  Governors  Association;  Cynthia  V. 
Bailey,  Virginia  Department  of  Waste  Management, 
Richmond;  Thomas  J.  Germine,  representing  the  Pi- 
catiimy  Cleanup  Citizens  Comminee,  Picatinny  Arse- 
nal, New  Jersey;  and  Dan  W.  Reicher,  Natural  Re- 
sources Defense  Council,  Washington,  DC. 

NOMINATIONS 

Committee  on  Finance:  Subcommittee  on  International 
Trade  concluded  hearings  on  the  nominations  of 
Don  E.  Newquist,  of  Texas,  and  Ronald  A.  Cass,  of 
Massachusetts,  each  to  be  a  Member  of  the  United 
States  International  Trade  Commission,  and  Salva- 
tore  R.  Manoche,  of  New  York,  to  be  Assistant 
Secretary  of  the  Treasury  for  Enforcement,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf. 

GANDHI  MEMORIAL 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  S.  1766,  to  authorize  the 
Indian  American  Forum  for  Political  Education  to 
establish  a  memorial  to  Mahatma  Gandhi  in  the  Dis- 
trict of  Columbia,  after  receiving  testimony  from 
Senator  Sarbanes;  and  Achamma  Chandersekaran, 
Indian  American  Forum  for  Political  Education, 
Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  5156-5172;  1 
private  bill,  H,R.  5173;  and  6  resolutions,  H.J.  Res. 
632  and  633  and  H.  Con.  Res.  347-350  were  intro- 
duced. 

r«9«  20521 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  500,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee  on  Stand- 
ards of  Official  Condua  in  the  second  session  of  the 
One  Hundredth  Congress  (H.  Rept.  100-818); 

H.R.  4904,  to  esublish  a  program  of  grants  to 
States  to  promote  the  provision  of  technology-relat- 
ed assistance  to  individuals  with  disabilities,  amend- 
ed (H.  Rept.  100^19); 

H.R.  4966,  to  amend  the  Higher  Education  Act  of 
1963  to  reduce  the  default  rate  on  student  loans 
under  that  Aa.  amended  (H.  Rept.  100-820); 

H.R.  4843,  to  authorize  the  Secretary  of  Health 
and  Human  Services  to  make  grants  for  demonstra- 
tion  projects  for  foster  care  and  residential  care  of 


infants  and  young  children  abandoned  in  hospitals 
(H.  Rept.  100-821); 

H.R.  5094,  to  strengthen  the  competitiveness  and 
protect  the  safety  and  soundness  of  depository  insti- 
tutions, to  provide  additional  benefits  to  and  protec- 
tions for  consumers  of  financial  services,  and  to 
strengthen  the  enforcement  authority  of  depository 
institutions  regulatory  agencies,  amended  (H.  Rept, 
100-822). 

P«9«20SS1 

Journal:  By  a  yea-and-nay  vote  of  249  yeas  to  145 
nays.  Roll  No.  262,  the  House  approved  the  Jourtud 
of  Wednesday,  August  3. 

P«g«20M4 

Defense  Authorization:  Agreed  to  the  Foley 
motion  to  table  the  Walker  motion  to  discharge 
H.R.  4264,  National  Defense  Authorization  Act  for 
fiscal  year  1989,  from  the  Comminee  on  Armed 
Services  (rejected  by  a  recorded  vote  of  241  ayes  to 
164  noes.  Roll  No.  263). 

Pog*  20365 

Strike  Prohibition:  House  passed  and  cleared  for 
the  President,  SJ.  Res.  356,  to  provide  for  the  ex- 
tension of  a  temporary  prohibition  of  strikes  or  lock- 
out with  respect  to  the  Chicago  and  Northeastern 
Transportation  Company  labor-management  dispute. 

Pa9«203M 

Civil  Liberties  Act:  By  a  yea-and-nay  vote  of  257 
yeas  to  156  nays.  Roll  No.  264,  the  House  agreed  to 
the  conference  report  on  H.R.  442,  to  implement 
recommendations  of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians — clearing 
the  measure  for  the  President. 

Pa9*  20370 

Late  Reports:  Committee  on  the  Judiciary  received 
permission  to  have  until  midnight  Friday,  August  5, 
to  file  reports  on  H.R.  1149,  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to  admiralty 
jurisdiction;  and  H.R.  3763,  to  amend  title  28, 
United  States  Code,  relating  to  foreign  sovereign 
immunity,  with  respect  to  certain  activities  of  for- 
eign governments; 

P«9«  20371 

Committee  on  Government  Operations  received 
permission  to  have  until  midnight  Saturday,  August 
6,  to  file  three  legislative  reports;  and 

fog*  20302 

Committee  on  Banking,  Finance  and  Urban  Af- 
fairs received  permission  to  have  until  midnight  to- 
night to  file  reports  on  H.R.  5094,  to  strengthen  the 
competitiveness  and  protect  the  safety  and  sound- 
ness of  depository  institutions,  to  provide  additional 
benefits  to  and  protections  for  consumers  of  finan- 
cial services,  and  to  strengthen  the  enforcement  au- 
thority of  depository  institutions  regulatory  agen- 
cies; and  until  midnight  on  Friday,  August  5  to  file  a 


report  on  H.R.  5090,  to  implement  the  United 
States-Canada  Free-Trade  Agreement. 

f«g*  20302 

Miscellaneous  Revenue  Act:  By  a  yea-and-nay 
vote  of  380  yeas  to  25  nays.  Roll  No.  266,  the  House 
passed  H.R.  4333,  to  make  technical  corrections  re- 
lating to  the  Tax  Reform  Aa  of  1986. 

P«g«  20302 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

P«««  20501 

H.  Res.  507,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  288  yeas  to  123  nays,  Roll  No.  265. 

Pas*  20379 

Endangered  Species  Act  Authorization:  House 
disagreed  to  the  Senate  amendment  to  H.R.  1467,  to 
authorize  appropriations  to  carry  out  the  Endan- 
gered Species  Aa  of  1973  during  fiscal  years  1988, 
1989,  1990,  1991,  and  1992;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives  Jones 
of  North  Carolina,  Studds,  Lowry  of  Washington, 
Tauzin,  Oniz,  Davis  of  Michigan,  Young  of  Alaska, 
and  Fields, 

P«g«  20502 


to  file  a  report  on  H.R.  4060,  to  provide  hunger 
relief;  * 


Late  Reports:  Comminee  on  Public  Works  and 
Transportation  received  permission  to  have  until  5 
p.m.  Friday,  August  5,  to  file  reports  on  H.R.  4526, 
to  provide  for  the  addition  of  approximately  600 
acres  to  the  Manassas  National  Batdefield  Park;  and 
H.R.  4338,  to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Aa  of  1972  to  impose  special 
fees  on  the  ocean  disposal  of  sewage  sludge; 

P«g«  20502 

Comminee  on  Merchant  Marine  and  Fisheries  re- 
ceived permission  to  have  until  5  p.m.  on  Friday, 
August  5,  to  file  reports  on  H.R.  2999,  to  prohibit 
importation  or  exportation  and  certain  other  transac- 
tions involving  elephant  products;  and  H.R.  5141,  to 
delay  temporarily  certain  regulations  relating  to  sea 
turde  conservation;  and 

Pew*  20503 

Comminee  on  Energy  and  Conamerce  received 
permission  to  have  until  5  p.m.  on  Friday,  August  5, 
to  file  a  report  on  H.R.  4118,  to  amend  and  extend 
the  authorization  of  appropriations  for  public  broad- 
casting. 

P«a*  20503 

Designation  of  Speaker  Pro  Tempore:  Read  and 
accepted  a  lener  from  the  Speaker  wherein  he  des- 
ignates Rq>resentative  Mineta  to  aa  as  Speaker  pro 
tempore  to  sign  enrolled  bills  and  joint  resolutions 
through  Friday,  August  5. 

Pag*20503 

Late  Repbrts:  Committee  on  Agriculture  received 
permission  to  have  until  3  p.m.  on  Friday,  August  5, 


Comminee  on  Energy  and  Commerce  received 
permission  to  have  until  5  p.m.  on  Friday,  August  5, 
to  file  a  report  on  H.R.  5090,  to  implement  the 
United  States-Canada  Free-Trade  Agreement;  and 


Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  comminees. 

P*9*  20520 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  20364, 
20365,  20377,  20381,  20502.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:41 
p.m. 

Committee  Meetings 

COMPENSATION  FOR  THE  FAMILIES  OF 
VICTIMS  IN  THE  DOWNING  OF  IRAN 
FLIGHT  655 

Committee  on  Armed  Services:  Defense  Policy  Panel 
concluded  hearings  to  review  policy  on  com|>ensat- 
ing  families  of  victims  in  the  downing  of  Iran  Flight 
655.  Testimony  was  heard  from  Abraham  D.  Sofaer, 
Legal  Advisor,  Department  of  State;  the  following 
officials  of  the  Department  of  Defense:  John  H. 
McNeil,  Assistant  General  Counsel  (International 
and  Intelligence);  and  Edward  W.  Gnehm,  Deputy 
Assistant  Secretary  ISA,  Near  Eastern  and  South 
Asian  Affairs. 

COST- VARIATION  REPORTS;  REAL 
ESTATE  ACQUISITION  REPORTS 

Committee  on  Armed  Services:  Subcomminee  on  Mili- 
tary Installations  and  FaciUties  approved  7  cost-varia- 
tion reports  and  2  real  estate  acquisition  reports. 

Prior  to  this  action,  the  Subcomminee  held  a 
hearing  on  these  maners.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: David  S.  Miquelon,  Acting  Deputy  Direaor, 
Resource  Management,  Defense  Communications 
Agency;  William  A.  Quade,  Deputy  Assistant  for 
Construction,  Naval  Facilities  Engineering  Com- 
mand; Larry  O.  Kelley,  Deputy  Assistant  Secretary 
of  the  Army  for  Housing  and  Engineering;  William 
Bimey,  Acting  Chief,  Legislative  Services  Office, 
Direaorate  of  Real  Estate,  U.S.  Army  Corps  of  En- 
gineers; J.B.  Cole,  Deputy  Director  for  Construc- 
tion, Direaorate  of  Engineering  and  Services,  De- 
partment of  the  Air  Force;  and  Col.  Walker  M.  Wil- 
liams, III,  Chief,  Programs  and  Resources  Division, 
Air  Force  Reserve. 


D554 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


August  4,  1988 


UNITED  STATES-CANADA  FREE-TRADE 
AGREEMENT  IMPLEMENTATION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reponed  H.R.  5090,  United  States-Canada 
Free-Trade  Agreement  Implemenudon  Aa  of  1988. 

ACT  FOR  BETTER  CHILD  CARE  SERVICES 

Committee  on  Education  and  Labor:  Continued  markup 
of  H.R.  3660,  Aa  for  Better  Child  Care  Services  of 
1987. 
Will  continue  August  10. 

CONSUMER  PRODUCT  SAFETY 
IMPROVEMENT  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup 
of  H.R.  3343,  Consumer  Produa  Safety  Improve- 
ment Aa  of  1987. 
Will  continue  August  9. 

PROCEDURES  AND  REMEDIES  FOR  THE 
PREVENTION  OF  INSIDER  TRADING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action,  as  amended,  H.R.  3133,  to  im- 
prove die  procedures  and  remedies  for  the  preven- 
tion of  insider  trading. 

WAR  POWERS:  ORIGINS  AND  PURPOSES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  War  Powers:  Origins  and  Purposes.  Tes- 
timony was  heard  from  former  Senator  Charles 
McC.  Mathias  of  Maryland;  former  Representative 
Paul  Findley  of  Illinois;  and  public  wimesses. 

DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  Europe.  Testimony  was  heard  from 
Rozanne  L.  Ridgway,  Assistant  Secretary,  Bureau  of 
European  and  Canadian  Affairs,  Department  of 
State. 

DEVELOPMENT  POLICY  IN  THE 
CARIBBEAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs,  Subcommittee  on  Human 
Rights  and  International  Organizations  and  the  Sub- 
committee on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  Development  Policy 
In  The  Caribbean,  Part  II,  including  H.R.  4943,  Car- 
ibbean Regiofud  Development  Aa  of  1988.  Testimo- 
ny was  heard  from  public  witnesses. 
Hearings  continue  August  9. 

DRAFT  REPORT;  COMMITTEE  BUSINESS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
approved  for  full  Committee  action  the  following 


draft  report:  "Investigation  of  Disability  Compensa- 
tion Program  of  the  Veterans'  Administration." 

The  Subcommittee  also  approved  the  issuance  of 
a  subpoena  to  the  Department  of  Health  and 
Human  Services  for  certain  documents. 

INSPECTORS  GENERAL:  A  10- YEAR 
REVIEW 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Inspeaors  General:  A  10- Year  Review.  Testimony 
was  heard  from  Frederick  D.  Wolf,  Director,  Ac- 
counting and  Financial  Management  Division, 
GAO;  Joseph  R.  Wright,  Jr.,  Deputy  Direaor, 
OMB;  Floyd  I.  Clarke,  Assistant  Director  (Crimiiud 
Investigation  Division),  FBI,  Department  of  Justice; 
June  Gibbs  Brown,  Inspeaor  General,  Department 
of  I>efense;  Richard  P.  Kusserow,  Irupector  Gener- 
al, Department  of  Health  and  Human  Services; 
James  B.  Thomas,  Jr.,  Inspeaor  General,  Depan- 
ment  of  Education;  John  W.  Melchner,  Inspeaor 
General,  Department  of  Transportation;  and  John 
C.  Martin,  Inspeaor  General,  EPA. 

COQUILLE  RESTORATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  4787,  Coquille  Restoration  Aa.  Testi- 
mony was  heard  from  Hazel  Elbert,  Deputy  Assist- 
ant Secretary,  Indian  Affairs  (Tribal  Services), 
Bureau  of  Indian  Affairs,  Depanment  of  the  Interi- 
or; and  public  witnesses. 

NATIONAL  PARK  OF  SAMOA 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  4818,  to  establish  the  National  Park  of 
Samoa.  Testimony  was  heard  from  Denis  Galvin, 
Deputy  Director,  National  Park  Service,  Depart- 
ment of  the  Interior;  A.P.  Lutali,  Governor,  Ameri- 
can Samoa;  and  public  witnesses. 

COMMISSION  ON  WAR  REPARATIONS 
FOR  GUAM  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  3191,  "Commission  on  War  Repa- 
rations for  Guam  Aa".  Testimony  was  heard  from 
Delegate  Blaz;  Brent  O.  Hatch,  Deputy  Assistant 
Attorney  General,  Civil  Division,  Department  of 
Justice;  George  Bamba,  Edward  R.  Duenas  and  Ted 
S.  Nelson,  all  members  of  the  Legislature  of  Guam. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
an  oversight  hearing  on  Legal  Services  Corporation. 
Testimony  was  heard  from  the  following  members 
of  the  Board  of  Directors,  Legal  Services  Corpora- 
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tion:  W.  Clai^c  Durant,  III,  Chair,  Basile  J.  Uddo; 
and  Michael  B.  Wallace. 

HEALTH  WASTE  ANTI-DUMPING  ACT 

Committee  on  the  Judiciary:  Subconunittee  on  Crime 
held  a  hearing  on  H.R.  3130,  Health  Waste  Anti- 
Dumping  Aa  of  1988.  Testimony  was  heard  from 
Representative  Saxton;  Bill  Muszynski,  Deputy  Ad- 
ministrator, New  York  and  New  Jersey  Region, 
EPA;  and  Cary  Edwards,  Attorney  General,  State  of 
New  Jersey. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  the  following  bills:  H.R.  3103,  amended,  to 
revise,  consolidate,  and  enaa  certain  laws  related  to 
maritime  commercial  instruments  and  liens  and 
public  vessels  and  goods  as  chapters  113  and  113  of 
ride  46,  United  States  Code,  "Shipping";  H.R.  2999, 
amended,  to  prohibit  the  importarion  or  exportation 
and  certain  other  transactions  involving  elephant 
products;  H.R.  4883,  amended,  Massachusetts  Bay 
Protection  Aa  of  1988;  H.R.  3117,  to  require  that 
plastic  ring  carrier  devices  be  degradable;  and  legis- 
lation to  delay  implementation  of  Turtie  Excluder 
Device  Regulations;  and  H.R.  3141,  to  delay  tempo- 
rarily certain  regulations  relating  to  sea  tunle  con- 
servation. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills:  H.R.  4188, 
amended,  to  designate  the  building  located  at  443 
Broadway  in  Albany,  NY,  as  the  "James  T.  Foley 
United  States  Post  Office  and  Courthouse";  H.R. 
3007,  to  designate  the  United  States  Courthouse  at 
620  Southwest  Main  Street,  Portland,  Oregon,  as  the 
"Gus  J4  Solomon  United  States  Courthouse";  S. 
1827,  amended,  to  designate  the  Federal  Building 
located  at  330  Booth  Street  in  Reno,  Nevada,  as  the 
"C.  Clifton  Young  Federal  Building";  S.  1934, 
amended.  Judiciary  Office  Building  Development 
Aa;  H.R.  4338,  amended,  to  amend  ihe  Marine 
Protection,  Research,  and  Sanctuaries  Aa  of  1972  to 
impose  special  fees  on  ocean  disposal  of  sewage 
sludge;  and  H.R.  4326,  to  provide  for  the  addition 
of  approximately  600  acres  to  the  Manassas  National 
Batdefield  Park. 

The  Committee  also  approved  2  11(b)  resolutions; 
4  repair  and  alteration  prospectuses;  and  20  lease 
prospectuses. 

STEEL  RESEARCH  AND  MARKETS  OF  THE 
FUTURE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 


hearing  on  Steel  Research  and  Markets  of  the 
Future.  Testimony  was  heard  from  pubUc  wimesses. 

FRANCHISING 

Committee  on  Small  Business:  Subcommittee  on  Anti- 
trust, Impaa  of  Deregulation  and  Privatization  held 
a  hearing  on  a  method  of  marketing  products  and 
services  referred  to  as  franchising.  Testimony  was 
heard  from  Andrew  Kosteck,  Franchise  Specialist; 
Department  of  Commerce. 

LONG-TERM  HEALTH  CARE 

Committee  on  Ways  and  Means:  Subconunittee  on 
Health  concluded  hearings  on  long-term  health 
care,  with  emphasis  on  the  need  for  long-term 
health  insurance.  Testimony  was  heard  from  public 
wimesses. 

HUNGER  EMERGENCY  ASSISTANCE  AND 
RELIEF  TRUST  ACT 

Select  Committee  on  Hunger  and  the  Subcommittee  on 
Selea  Revenue  Measures  of  the  Committee  on 
Ways  and  Means  held  a  joint  hearing  to  examine 
the  potential  impaa  of  H.R.  81,  Hunger  Emergency 
Assistance  and  Relief  Trust  Aa  of  1987,  on  private 
contributions  for  programs  involved  in  efforts  to  al- 
leviate hunger.  Testimony  was  heard  from  Repre- 
sentative Carr;  William  Paul,  Acting  Deputy  Tax 
Legislative  Counsel,  Department  of  the  Treasury; 
and  public  witnesses. 


Joint  Meeting 

DROUGHT  ASSISTANCE 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3013,  to  provide  drought  assistance 
to  agricultural  producers,  but  did  not  complete 
action  thereon. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  August  5,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20650-20734 

Measures  Introduced:  Eleven  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2686-2696,  and 
S.  Res.  433. 

Pag*  20709 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2018,  to  expand  the  boundaries  of  the  Conga- 

ree  Swamp  National  Monument,  to  designate  wil- 
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derness  therein,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-449) 

H.R.  1939,  to  provide  for  continuing  interpreta- 
don  of  the  Consdtudon  in  appropriate  units  of  the 
Nadonal  Park  System  by  the  Secretary  of  the  Interi- 
or, and  for  other  purposes,  with  an  amendment  in 
the  nature  of  a  subsdtute  and  an  amendment  to  the 
ride.  (S.  Rept.  No.  100-450) 

H.R.  3431,  to  release  a  reversionary  interest  of 
the  United  States  in  a  certain  parcel  of  land  located 
in  Bay  County,  Florida.  (S.  Rept.  No.  100-451) 

H.R.  3880,  to  extend  the  authorizarion  for  the 
Upper  Delaware  Citizens  Advisory  Council  for  an 
addirional  10  years.  (S.  Rept.  No.  100-452) 

H.R.  3960,  to  authorize  the  establishment  of  the 
Charles  Pinckney  Narional  Historic  Site  in  the  State 
of  South  Carolina,  and  for  other  purposes.  (S.  Rept. 
No.  10(M53) 

S.  2393,  to  amend  the  Protection  and  Advocacy 
for  Mentally  111  Individuals  Aa  of  1986,  to  authorize 
such  Aa,  and  for  other  purposes,  with  amendments. 
(S.  Rept.  No.  100-454) 

S.  2337,  to  amend  the  United  States  Grain  Stand- 
ards Aa  to  extend  through  September  30,  1993,  the 
authority  contained  in  secrion  155  of  the  Omnibus 
Budget  Reconciliation  Aa  of  1981  and  Public  Law 
98-469  to  charge  aiuJ  coUea  inspection  and  weigh- 
ing fees,  and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-455) 

S.  2653,  to  establish  a  National  Commission  on 
the  Thrift  Industry,  with  amendments.  (S.  Rept.  No. 
100-456) 

S.  1294,  to  promote  the  development  of  technol- 
ogies which  will  enable  fuel  cells  to  use  alternative 
fuel  sources,  with  amendments.  (S.  Rept.  No. 
100-457) 

S.  1295,  to  develop  a  national  policy  for  the  utili- 
zation to  fuel  cell  technology,  with  an  amendment. 
(S.  Rept.  No.  100^58) 

P«9«  307M 

Measures  Passed: 

Central  America  Economic  Development  and  Re- 
covery Program:  By  92  yeas  to  3  nays  (Vote  No. 
294),  Senate  agreed  to  S.  Con.  Res.  63,  to  express 
the  sense  of  the  Congress  regarding  the  formulation 
and  implementation  of  a  regional  economic  develop- 
ment and  recovery  program  for  Central  America, 
after  agreeing  to  an  amendment  proposed  thereto, 
as  follows: 

P«t«XOMO 

Sanford  Amendment  No.  2807,  to  add  the  country 
of  Belize. 

P«t*20«M 

Intelligence  Authorizations,  1989:  Senate  passed 
H.R.  4387,  to  authorize  appropriations  for  fiscal  year 


1989  for  intelligence  and  intelligence-related  activi- 
ties of  the  United  States  Government,  for  the  Intel- 
ligence Community  Staff,  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  System, 
and  for  other  purposes,  after  striking  all  after  the 
enacting  clause  and  inserting  in  lieu  thereof  the  text 
of  S.  2366,  Senate  companion  measure,  after  agree- 
ing to  a  Stevens  (for  Dole)  Amendment  No.  2814, 
to  improve  protection  for  personnel  assigned  to 
military  intelligence  collection. 

P«ff«M747 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Boren,  Bentsen,  Nunn,  Hol- 
lings,  Bradley,  Cranston,  DeConcini,  Metzenbaum, 
Cohen,  Roth,  Hatch,  Murkowski,  Speaer,  Hecht, 
and  Warner,  and  for  matters  within  the  jurisdiction 
of  the  Committee  on  Armed  Services:  Senators 
Exon  and  Thurmond. 


S.  2366  was  indefinitely  postponed. 


207SS 


P«t«  20753 


Department  of  Defense  Appropriations,  1989: 
Senate  continued  consideration  of  H.R.  4781,  to 
make  appropriations  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1989,  agree- 
ing to  committee  amendments  (with  exceptions)  and 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

r««M  10««7,  M701 

Adopted: 

(1)  Bradley  Amendment  No.  2808,  to  strike  sec- 
tion 8119,  prohibiting  transfer  of  the  AEGIS  weapon 
system  to  Japan.  (By  20  yeas  to  75  nays  (Vote  No. 
295),  Senate  earlier  failed  to  table  the  amendment.) 

p«g«aoMa 

(2)  Warner  Amendment  No.  2812,  to  express  the 
sense  of  the  Senate  that  the  Congress  should  expedi- 
tiously pass  legislation  authorizing  a  pay  raise  for  all 
members  of  the  uniformed  services  effective  on  Jan- 
uary 1,  1989,  which  would  increase  the  rates  of  pay 
by  4.1  percent  for  basic  pay  and  for  basic  allowance 
for  subsistence  and  by  7.0  percent  for  basic  allow- 
ance for  quarters. 

^•••20693 

Rejeaed: 

Wallop  Amendment  No.  2809,  to  provide  an  addi- 
tional 1500,000,000  for  die  Strategic  Defense  Initia- 
tive research  and  development  program.  (By  50  yeas 
to  44  nays  (Vote  No.  296),  Senate  tabled  the  amend- 
ment.) 

P«9*  20*79 

Withdrawn: 

Johnston  Amendment  No.  2810,  to  provide  for 
the  reallocation  of  certain  funding  levels  within  the 
bill. 

Pa9«20M7 

Pending: 
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Byrd  Amendment  No.  2813,  to  extend  humanitar- 
ian assistance  to  the  Nicaraguan  Resistance,  to  re- 
quire a  report  on  diplomatic  efforts  to  resolve  the 
Central  American  armed  conflia,  and  to  provide 
procedures  for  Congress  to  consider  legislation 
made  necessary  by  an  emergency  in  Nicaragua  oc- 
curring before  the  adjounmient  of  Congress. 

P«9«  20706 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Monday,  August 
8,  1988. 

Price-Anderson  Amendments  Act:  Senate  receded 
from  its  amendments  numbered  1  thru  15  to  H.R. 
1414,  to  amend  the  Price-Anderson  provisions  of  the 
Atomic  Energy  Aa  of  1954,  to  extend  and  improve 
the  procedures  for  liability  and  indemnification  for 
nuclear  incidents. 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendment  numbered  16. 

j  P«g«  20660 

Preventive  Health  Block  Grants:  Senate  disagreed 
to  the  amendments  of  the  House  to  S.  1579,  to 
amend  the  Public  Health  Service  Aa  to  revise  and 
extend  the  block  grant  program,  requested  a  confer- 
ence with  the  House  thereon,  and  appointed  as  con- 
ferees Senators  Kennedy,  Pell,  Adams,  Hatch,  and 
Quayle. 

I  Pog*  20753 

Drought  Assistance — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  that  when 
the  Senate  considers  the  conference  report  on  H.R. 
5015,  to  provide  drought  assistance  to  agricultural 
producers,  the  bill  be  considered  under  a  two-hour 
time  limitation. 

Pog*  20747 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Convention  with 
the  Republic  of  Indonesia  on  Taxation  (Treaty  Doc. 
No.  100-22).  The  treaty  was  transmitted  to  the 
Senate  today,  considered  as  having  been  read  the 
first  time,  and  referred,  with  accompanying  papers, 
to  the  Committee  on  Foreign  Relations  and  was  or- 
dered to  be  printed. 

20754 


Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  Twenty-third  Annual  Report  of 
the  Department  of  Housing  and  Urban  Develop- 
ment, which  covers  calendar  year  1987;  which  was 
referred  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-150) 

Pog*  20707 

Transmitting  a  proposed  plan  to  advance  the  na- 
tional and  intemarional  response  to  the  public 
healdi  threat  caused  by  the  Human  Immunodefi- 
ciency Virus  (HIV)  infection  and  the  AIDS  epidem- 


ic; which  was  referred  to  the  Committee  on  Labor 
and  Human  Resources.  (PM-151) 

Pog*  20700 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  D.  Davenport,  of  Oklahoma,  to  be  a 
Member  of  the  Federal  Retirement  Thrift  Invest- 
ment Board. 

Sam  E.  Angel,  of  Arkansas,  to  be  a  Member  of 
the  Mississippi  River  Commission. 

Edwin  J.  Feulner,  Jr.,  of  Virginia,  to  be  a  Member 
of  the  United  States  Advisory  Commission  on 
PubUc  Diplomacy. 

1  Air  Force  nomination  in  the  rank  of  general. 

33  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  Air  Force  and  Army  nominations. 

Pog*  20755 

Messages  From  the  President:  Pog*  2070« 

Messages  From  the  House:  Pag«  20700 

Petitions  and  Memorials:  Pog*  20700 

Statements  on  Introduced  Bills:  Pog*  20709 

Amendments  Submitted:  Pag*  20735 

Additional  Cosponsors:  Pog*  20724 

Authority  for  Committees:  Pog*  20730 

Notices  of  Hearings:  Pog*  2073s 

Additional  Statements:  Pog*  2073s 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 296) 

PogM  20660,  20679,  20606 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  6:50  p.m.,  until  10  a.m.,  on  Monday,  August  8, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  20754.) 

Committee  Meetings 

WAR  POWERS 

Committee  on  Foreign  Relations:  Special  Subcommittee 
on  War  Powers  resumed  hearings  to  review  the 
War  Powers  Resolution  of  1973  (P.L.  93-148),  re- 
ceiving testimony  from  Representative  Crane;  and 
former  Senator  John  G.  Tower. 

Hearings  continue  on  Wednesday,  September  7. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Richard  L.  Thorn- 
burgh,  of  Pennsylvania,  to  be  Attorney  General, 
Department  of  Justice,  after  the  nominee,  who  was 
introduced  by  Senators  Heinz  and  Speaer,  and  Rep- 
resentative Clinger,  testified  and  answered  questions 
in  his  own  behalf. 
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House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  August  8. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committtt  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  aaion  the  following  bills:  H.R. 
4554,  amended,  to  remove  certain  restrictions  on 
land  acquisitions  for  Antietam  National  Battlefield; 
H.R.  4642,  to  provide  for  the  reinstatement  of  the 
canceled  entry  of  William  A.  Wright  to  certain  lands 
in  Lamar  County,  Alabama;  and  H.R.  5059,  to  quiet 
tide  and  possession  with  respect  to  a  certain  private 
land  claim  in  Sumter  County,  Alabama. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representatives  Byron  and  Harris;  the  follow- 
ing officials  of  the  Department  of  the  Interior: 
Roland  G.  Robison,  Deputy  Director,  Bureau  of 
Land  Management;  and  Denis  P.  Galvin,  Deputy 
Director,  National  Park  Service;  and  public  wit- 
nesses. 


Measures  Introduced:  One  bill  and  two  resolutions 
were  introduced,  as  follows:  S.  2697,  and  SJ.  Res. 
360-361. 


Joint  Meetings 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  statistics  for 
July,  receiving  testimony  from  Janet  L.  Norwood, 
Commissioner,  Bureau  of  Labor  Statistics,  Depan- 
ment  of  Labor. 
Comminee  recessed  subjea  to  call. 

DROUGHT  ASSISTANCE 

Conferees,  on  Thursday,  August  4,  agreed  to  file  a 
conference  report  on  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5015,  to 
provide  drought  assistance  to  agricultural  producers. 


Monday,  August  8,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20757-20871 


Measures  Reported:  Reports  were  made  as  follows: 

S.  1523,  to  amend  Chapter  96  of  tide  18,  United 
States  Code,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-459) 

S.  2283,  to  require  the  Secretary  of  the  Treasury 
to  mint  and  issue  five-dollar  coins  in  commemora- 
tion of  the  100th  anniversary  of  the  statehood  of 
Idaho,  Montana,  North  Dakota,  South  Dakota, 
Washington,  and  Wyoming,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  10(M60) 

S.  2544,  to  amend  the  federal  securities  laws  in 
order  to  facilitate  cooperation  between  the  United 
States  and  foreign  countries  in  securides  law  en- 
forcement, with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-461) 

S.  2318,  to  amend  the  Pennsylvania  Avenue  De- 
velopment Corporation  Aa  of  1972,  to  authorize  ap- 
propriations for  implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  purposes,  with 
an  amendment.  (S.  Rept.  No.  100-462) 

H.R.  4318,  to  improve  the  administration  of  the 
personnel  systems  of  the  General  Accounting 
Office.  (S.  Rept.  No.  100-463) 

Measures  Passed: 

Navajo-Hopi  Relocation  Program:  Senate  passed 
S.  1236,  to  reauthorize  housing  relocation  under  the 
Navajo-Hopi  Relocation  Program,  after  agreeing  to 
a  comminee  amendment  in  the  fuiture  of  a  substi- 
tute. 


National  Senior  Citizens  Day:  The  Committee  on 
the  Judiciary  was  discharged  from  the  further  con- 
sideration of  HJ.  Res.  138,  to  authorize  and  request 
the  President  to  issue  annually  a  proclamation  desig- 
nating the  third  Sunday  of  August  of  each  year  as 
"National  Senior  Citizens,  Day,"  and  the  joint  reso- 
lution was  then  passed. 

National  Drive  for  Life  Weekend:  The  Commit- 
tee on  the  Judiciary  was  discharged  from  the  further 
consideration  of  SJ.  Res.  350,  to  designate  Labor 
Day  weekend,  September  3-5,  1988,  as  "National 
Drive  for  Life  Weekend,"  and  the  joint  resolution 
was  then  passed. 

Nuclear  Regulatory  Commission  Authorization 
Act,  1988-89:  By  89  yeas  to  6  nays  (Vote  No.  299), 
Senate  passed  H.R.  1315,  to  authorize  funds  for  the 
Nuclear  Regulatory  Commission  for  fiscal  years  1988 
and  1989,  after  striking  all  after  the  enaaing  clause 
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and  inserting  in  lieu  thereof  die  text  of  S.  2443, 
Senate  companion  measure,  after  taking  action  on 
amendments  proposed  thereto,  as  follows: 

P«8«207M 

Adopted: 

(1)  Breaux  Amendment  No.  2815,  in  the  nature 
of  a  substitute. 

P««*207S7 

(2)  McClure  Amendment  No.  2816,  to  improve 
the  licensing  procedure  for  standardized  plant  de- 
signs. 

I  P«g«20S09 

(3)  By  78  yeas  to  17  nays  (Vote  No.  298),  Ford- 
Domenici  Amendment  No.  2817,  to  provide  for  ura- 
nium revitalization,  tailings  reclamation  and  enrich- 
ment.    I 

'  fog*  20812 

S.  2443,  companion  measure,  was  indefinitely  post- 
poned. I 

P«ig«  20870 

Department  of  Defense  Appropriations,  1989: 
Seiute  resumed  consideration  of  H.R.  4781,  to  make 
appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1989,  taking 
action  on  further  amendments  proposed  thereto,  as 
follows:  1  , ' 

P«g«  20829 

Adopted: 

(1)  Stevens  Amendment  No.  2818,  to  grant  au- 
thority go  the  Department  of  Defense  to  offer  ad- 
ministrative leave  in  lieu  of  cash  awards  to  civilian 
employees  participating  in  productivity-based  incen- 
tive award  programs. 

P«9«  20831 

(2)  Stevens  Amendment  No.  2819,  to  specify  that 
the  public  announcement  of  projects,  programs,  or 
grants  that  are  in  whole  or  in  part  funded  by  the 
Federal  Government  identify  the  portion  of  Federal 
funds  involved. 

.  I  Pa««  20831 

(3)  Pryor  Amendment  No.  2820,  to  reduce  certain 
funding  for  consulting  services  within  the  Depan- 
ment  of  Defense. 

Pag*  20832 

(4)  Stevens  Amendment  No.  2821  (to  Amend- 
ment No.  2820),  of  a  perfecting  nature,  to  provide 
funds  made  available  are  to  fully  support  the  con- 
gressionally  direaed  4  percent  civilian  pay  raise  for 
civilian  employees  for  the  Department  of  Defense. 


Drought  Assistance-Conference  Report:  By  unan- 
imous vote  of  92  yeas  (Vote  No.  297),  Senate 
agreed  to  the  conference  report  on  H.R.  5015,  to 
provide  drought  assistance  to  agricultural  producers. 

I  aoJM,  ao8i« 


Pending: 

Byrd  Amendment  No.  2813,  to  extend  humanitar- 
ian assistance  to  the  Nicaraguan  Resistance,  to  re- 
quire a  report  on  diplomatic  efforts  to  resolve  the 
Central  American  armed  conflict,  and  to  provide 
procedures  for  Congress  to  coiuider  legislation 
made  necessary  by  an  emergency  in  Nicaragua  oc- 
curring before  the  adjournment  of  Congress. 

P«g«  20829 


Impeachment  of  Alcee  L.  Hastings:  The  Secretary 
of  the  Senate  was  ordered  to  inform  the  House  erf" 
Representatives  that  the  Senate  is  ready  to  receive 
the  managers  appointed  by  the  House  for  the  pur- 
pose of  exhibiting  articles  of  impeachment  against 
Alcee  L.  Hastings,  judge  of  the  United  States  Dis- 
trict Coun  for  the  Southern  Distria  of  Florida, 
agreeably  to  the  notice  communicated  to  the  Senate, 
and  at  the  hour  of  2  p.m.,  on  Tuesday,  August  9, 
1988,  the  Senate  will  receive  the  managers  on  the 
part  of  the  House  of  Representatives,  in  order  that 
they  may  present  and  exhibit  the  articles  of  im- 
peachment against  Alcee  L.  Hastings,  following 
which  the  oath  will  be  administered  to  all  Senators 
by  the  Presiding  Officer. 

Messages  From  the  House:  p«««  20841 

Measures  Referred:  Pag.  2084i 

Statements  on  Introduced  Bills:  p«g«  20842 

Amendments  Submitted:  Pog*  2084S 

Additional  Cosponsors:  p«g«  20844 

Authority  for  Committees:  Pag*  2086I 

Additional  Statements:  p«g«  20882 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 299)  PagM  208I8, 20828, 20829 

Adjournmient:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  7:03  p.m.,  until  10:30  a.m.,  on  Tuesday, 
August  9,  1988.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
20871.) 

Committee  Meetings 

STRATEGIC  PETROLEUM  RESERVE 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  oversight  hearings  on  the  status  and  out- 
look of  the  Strategic  Petroleum  Reserve,  after  re- 
ceiving testimony  from  Richard  D.  Furiga,  Deputy 
Assistant  Secretary  for  the  Petroleum  Reserve,  and 
Guy  Caruso,  Direaor,  Energy  Emergency  Policy 
and  Evaluation,  International  Affairs  and  Energy 
Emergencies,  both  of  the  Department  of  Energy; 
Albert  F.  Hummel  and  Rande  A.  Leonard,  both  of 
Printon  Kane  Capital  Corporation,  and  Allen  Levin- 
son  and  Robert  L.  Cummings,  both  of  Bankers 
Trust  Company,  all  of  New  York,  New  York;  and 
Edward  N.  Krapels,  Energy  Security  Analysis,  Inc., 
Washington,  D.C. 
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NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nomination  of  Law- 
rence J.  Jensen,  of  Virginia,  to  be  an  Assistant  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 


House  of  Representatives 

Chamber  Action 

BUls  Introduced:  9  public  bills,   H.R.   3174-3182; 
and  1  resolution,  HJ.  Res.  634  were  introduced. 

121029 


Bills  Reported:  Reports  were  Hied  as  follows: 

H.R.  1149,  to  amend  the  Foreign  Sovereign  Im- 
munities Aa  with  respect  to  admiralty  jurisdiaion 
(H.  Rept.  100-823); 

H.R.  3763,  to  amend  title  28,  United  States  Code, 
relating  to  foreign  sovereign  immunity,  with  respect 
to  certain  activities  of  foreign  governments,  amend- 
ed (H.  Rept.  100-824); 

H.R.  4118,  to  amend  and  extend  the  authorization 
of  appropriations  for  public  broadcasting,  amended 
(H.  Rept.  100-825); 

H.R.  5141,  to  delay  temporarily  certain  regula- 
tions relating  to  sea  turtle  conservation  (H.  Rept. 
100-826); 

H.R.  2999,  to  prohibit  the  importation  or  exporta- 
tion and  certain  other  transactions  involving  ele- 
phant products,  amended  (H.  Rept.  100-827); 

H.R.  4060,  to  provide  hunger  relief,  amended  (H. 
Rept.  100-828); 

H.R.  4719,  to  require  the  recipients  of  Federal 
grants  and  contracts  to  maintain  drug-free  work- 
places, amended  (H.  Rept.  100-829,  foregoing  re- 
ports filed  on  August  5); 

Conference  report  on  H.R.  5015,  to  provide 
drought  assistance  to  agricultural  producers  (H. 
Rept.  100-830); 

H.R.  4449,  to  authorize  expenditures  for  fiscal 
year  1989  for  the  Panama  Canal  Commission  to  op- 
erate and  maintain  the  Panama  Canal  (H.  Rept. 
100-831); 

H.R.  4458,  to  simplify  the  process  of  obtaining  li- 
censing by  States  for  participation  in  parimutuel  wa- 
gering by  allowing  consolidated  requests  to  be  made 
to  the  Federal  Government  for  identification  and 
criminal  history  records  relating  to  the  applicant  for 
such  licensing,  amended  (H.  Rept.  100-832); 

H.R.  5037,  to  amend  the  Immigration. and  Nation- 
ality Aa  to  extend  for  2  years  the  authorization  of 
^>propriations  for  refugee  assistance  (H.  Rept. 
10O-«33); 


H.R.  5010,  to  extend  the  authorization  of  the 
Water  Resources  Research  Aa  of  1984  through  the 
end  of  fiscal  year  1993,  amended  (H.  Rept. 
100-834); 

H.R.  1531,  to  amend  the  Mineral  Leasing  Aa  of 
1920  with  respea  to  the  movement  of  coal  over 
public  lands,  amended  (H.  Rept.  100-835); 

H.R.  4754,  to  amend  the  Pennsylvania  Avenue 
Development  Corporation  Aa  of  1972  to  authorize 
appropriations  for  implementation  of  the  develop- 
ment plan  for  Peimsylvania  Avenue  between  the 
Capitol  and  the  White  House,  amended  (H.  Rept. 
100-836); 

H.R.  4777,  to  modify  the  boundary  of  the  Guada- 
lupe Mountains  National  Park,  amended  (H.  Rept. 
200-837); 

S.  1360,  to  amend  the  Indian  Financing  Aa  of 
1974,  amended  (H.  Rept.  100-838); 

S.  1945,  to  amend  the  Second  Supplemental  Ap- 
propriation Aa,  1961,  relating  to  the  lease  of  certain 
lands  from  the  Isleta  Indian  Tribe  for  a  seismologi- 
cal  laboratory  (H.  Rept.  100-839); 

H.R.  4998,  to  amend  the  Food  Stamp  Aa  of  1977 
to  make  technical  corrections  in  the  Family  Inde- 
pendence Demonstration  Projea  (H.  Rept. 
100-840); 

H.R.  2109,  amended;  H.R.  2461;  H.R.  2511;  H.R. 
3238;  H.R.  3247;  H.R.  3414;  amended  H.R.  3917, 
amended;  S.  391,  amended;  S.  425;  S.  1583;  S.  1329; 
and  S.  1972;  all  private  bills  (H.  Rept.  100-841 
through  100-852,  respectively). 

Pog*  21021 

Drought  Assistance:  It  was  made  in  order  to  con- 
sider on  Tuesday,  August  9,  or  any  day  thereafter, 
the  conference  report  on  H.R.  5015,  to  provide 
drought  assistance  to  agricultural  producers;  that  all 
points  of  order  against  the  conference  report  and  its 
consideration  be  waived;  and  that  the  conference 
repon  be  considered  as  read. 

PoQ*  20S99 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

HUD:  Message  wherein  he  transmits  the  twenty- 
third  annual  report  of  the  Department  of  Housing 
and  Urban  Development  covering  calendar  year 
1987 — referred  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs;  and 

Ptig*  20099 

AIDS  threat:  Message  wherein  he  reports  his  ap- 
proval of  a  10-point  action  plan  to  advance  the  na- 
tional and  international  response  to  the  public 
health  threat  caused  by  the  Human  Immunonlefi- 
ciency  Virus  infection  and  the  AIDS  epidemic — re- 
ferred to  the  Union  Calendar  and  ordered  printed 
(H.  Doc.  100-221). 
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Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Admiralty  jurisdiction:  H.R.  1149,  to  amend  the 
Foreign  Sovereign  Immunities  Aa  with  respect  to 
admiralty  jurisdiction; 

Pog*  20901 

Liability  of  foreign  governments:  H.R.  3763,  amend- 
ed, to  amend  tide  28,  United  States  Code,  relating 
to  foreign  sovereign  immunity,  with  respea  to  cer- 
tain activities  of  foreign  governments; 

Pog*  20902 

Parimutuel  licensing  simplification:  H.R.  4458, 
amended,  to  simplify  the  process  of  obtaining  licens- 
ing by  States  for  panicipation  in  parimutuel  wager- 
ing by  allowing  consolidated  requests  to  be  made  to 
the  Federal  Government  for  identification  and 
criminal  history  records  relating  to  the  applicant  for 
such  licensing; 

I  Pog*  20907 

Refugee  resettlement  extension:  H.R.  5037,  amended, 
to  amend  the  Immigration  and  Nationality  Aa  to 
extend  for  2  years  the  authorization  of  appropria- 
tions for  refugee  assistance; 

Pag*  20920 

Deceptive  mailings  prevention:  H.R.  4478,  to  amend 
tide  39  of  the  United  States  Code  to  designate  as 
nonmailable  matter  solicitadons  for  the  purchase  of 
products  or  services  which  are  provided  either  free 
of  charge  or  at  a  lower  price  by  the  Federal  Gov- 
ernment and  solicitadons  which  are  offered  in  terms 
implying  any  Federal  Government  connection  or  en- 
dorsement unless  such  matter  contains  conspicuous 
notice  that  the  products  or  services  offered  are  pro- 
vided free  of  charge  by  the  Federal  Government  or 
that  the  Federal  Government  does  not  endorse  the 
products  or  services  offered.  Agreed  to  amend  the 
tide; 

I  Pao*  20923 

Hispanic  Heritage  Month:  S.  2200,  to  amend  Public 
Law  90-498  to  provide  for  the  designation  of  Na- 
tional Hispanic  Heritage  Month — clearing  the  meas- 
ure for  the  President; 

Pog*  20927 

Obsolete  submarine  transfer:  H.R.  4665,  to  allow  the 
obsolete  submarine  ex-Growler  (ex-SSG-577)  to  be 
transferred  to  the  Intrepid  Sea-Air-Space  Museum  in 
New  York  before  the  expiration  of  the  otherwise 
applicable  60-day  congressional  review  period; 

Pag»  20929 

EHsabled  technology-related  assistance:  H.R.  4904, 
amended,  to  establish  a  program  of  grants  to  State 
to  promote  the  provision  of  technology-related  as- 
sistance to  individuab  with  disabilities.  Subsequent- 
ly, this  passage  was  vacated  and  S.  2561,  a  similar 
Senate-passed  bill,  was  passed  in  lieu — clearing  the 
measure  for  the  President;    , 

Pog*  20930 


Volunteerism  support:   H.   Con.   Res.   61,   entided 
"Volunteers  and  die  Importance  of  Volunteerism"; 


Southern  California  Indian  land  transfer:  H.R.  3621, 
amended,  to  declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary  of  the  Interior 
are  lands  held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such  lands  to  be 
pan  of  the  reservation  with  which  they  are  contigu- 
ous; 

P«g«209n 

Indian  financing  amendments:  S.  1360,  amended,  to 
amend  the  Indian  Financing  Aa  of  1974; 

P«g«209S4 

Pennsylvania  Avenue  development:  H.R.  4754,  amend- 
ed, to  amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  to  authorize  appro- 
priations for  implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between  the  Captiol 
and  the  White  House; 

Pag*209S5 

Guadalupe  Mountains  Park:  H.R.  4777,  amended, 
to  modify  the  boundary  of  the  Guadalupe  Moun- 
tains National  Park; 

P«g«209S« 

Winding  Stair  Mountain  Recreation  and  Wilderness 
Area:  H.R.  4354,  amended,  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of  Oklahoma 
for  inclusion  in  the  National  Wilderness  Preserva- 
tion System,  and  to  create  the  Winding  Stair  Moun- 
tain National  Recreation  and  Wilderness  Area; 

P«g«209S7 

Critical  minerals  mining:  H.R.  4180,  amended,  to 
establish  a  mining  experimental  program  on  critical 
minerals; 

P«g*  20963 

Water  resources  research  authorization:  H.R.  5010, 
amended,  to  extend  the  authorization  of  the  Water 
Resources  Research  Aa  of  1984  through  the  end  of 
fiscal  year  1993; 

P«g*  20964 

Hunger  relief:  H.R.  4060,  amended,  to  provide 
hunger  relief; 

Pag*  20966 

Food  Stamp  Family  Independence  Demonstration 
Project:  H.R.  4998,  to  amend  the  Food  Stamp  Aa  of 
1977  to  make  technical  corrections  in  the  Family  In- 
dependent Demonstration  Projea; 

Pog*  20900 

Democracy  in  Chile:  H.J.  Res.  620,  amended,  ex- 
pressing the  support  of  the  United  States  for  the  res- 
toration of  full  and  genuine  democracy  in  Chile  and 
calling  upon  the  Government  of  Chile  to  take  the 
steps  necessary  to  assure  that  the  will  of  the  Chilean 
people  is  freely,  fully,  and  accurately  expressed  in 
the  upcoming  plebiscite; 

Pog*  20989 


D562 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


August  9,  1988 


Cyprus  dispute  settUment:  H.  Res.  314,  in  support  of 
a  peaceful,  negotiated  settlement  to  the  Cyprus  dis- 
pute; 


Baba'i  human  rights:  S.  Con.  Res.  120,  urging  the 
Government  of  Iran  to  respea  the  human  rights  of 
members  of  the  Baha'i  faith — clearing  the  measure; 


Restoration  of  fret  Cambodia:  H.J.  Res.  602,  amend- 
ed, in  support  of  the  restoration  of  a  free  and  inde- 
pendent Cambodia  and  the  protection  of  the  Cam- 
bodian people  from  a  return  to  power  by  the  geno- 
cidal  Khmer  Rouge; 


Democracy  in  Pakistan:  H.  Res.  484,  amended,  to 
encourage  the  establishment  of  genuine  democracy 
in  Pakistan; 

P«t«  31003 

Andrew  Wyeth  gold  medal:  H.R.  593,  to  request  the 
President  to  award  a  gold  medal  on  behalf  of  Con- 
gress to  Andrew  Wyeth,  and  to  provide  for  the  pro- 
duction of  bron2e  duplicates  of  such  medal  for  sale 
to  the  public; 

P«««  21004 

Jesse  Owens  congressional  medal:  H.R.  1270,  amend- 
ed, to  award  a  congressional  gold  medal  to  Mrs. 
Jesse  Owens.  Agreed  to  amend  the  tide; 

P«9«  21007 

African  elephant  conservation:  H.R.  2999,  to  prohibit 
the  importation  or  exportation  and  certain  other 
transactions  involving  elephant  products.  Agreed  to 
amend  the  tide; 

Pa«*  21009 

Sea  turtle  regulations  delay:  H.R.  3141,  to  delay  tem- 
porarily certain  regulations  relating  to  sea  turtle 
conservation; 

Pa9*  2101S 

Grays  Harbor  Wildlife  Refuge:  S.  1979,  to  establish 
the  Grays  Harbor  National  Wildlife  Refuge — clear- 
ing the  measure  for  the  President;  and 

Pa9*  21017 

Campaign  furuls  transfers:  H.R.  4932,  amended,  to 
amend  the  Federal  Election  Campaign  Act  of  1971 
to  require  that  all  contributions  in  elections  for  Fed- 
eral office  be  subjea  to  that  Aa. 

Pm«  21019 


Fair  Housing:  House  voted  to  suspend  the  rules 
and  agree  to  the  Senate  amendment  to  H.R.  1138, 
to  amend  tide  VIII  of  the  Aa  commonly  called  the 
Gvil  Rights  Aa  of  1968,  to  revise  the  procedures 
for  the  enforcement  of  fair  housing — clearing  the 
measure  for  the  President. 

P«a«  20910 

Tbonaas  P.  O'Neill,  Jr.  Library:  House  completed 
all  debate  on  a  motion  to  suspend  the  rules  and  pass 
H.R.  3661,  to  recognize  the  service  of  the  former 
Speaker  of  the  House  by  means  of  the  Thomas  P. 


O'Neill  Jr.  Library,  on  which  the  vote  was  post- 
poned until  Tuesday,  August  9. 

Pat*  2094* 

Resignation:  Read  and  accepted  a  letter  from  Rep- 
resentative Biaggi  wherein  he  resigns  as  a  Member 
of  the  100th  Congress,  effective  immediately. 

>2tOM 


Referak:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  conunittees. 

P«t»21«l« 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  7:34 
p.m. 

Committee  Meetings 

OMNIBUS  DRUG  INITIATIVE  ACT 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Vento,  Volkmer,  Wyden,  Staggers,  Smith  of 
Florida,  Bustamante,  Edwards  of  California,  Mazzoli, 
Ortis,  Bennett,  Levin  of  Michigan,  Alexander,  Sten- 
holm,  Durbin,  Johnson  of  South  Dakota,  Dreier  of 
California,  DioGuardi,  Broomfield,  Gilman, 
Rhodes,  Fish,  Gekas,  Davis  of  Michigan,  Coughlin, 
Edwards  of  Oklahoma,  Hopkins  and  Hunter,  but  no 
action  was  taken  on  the  Omnibus  Drug  Initiative 
Aa  of  1988. 
Committee  recessed  subject  to  call. 


Tuesday,  August  9,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21133-21288 

Measures  Introduced:  Seven  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2698-2704,  S. 
Res.  456-437,  SJ.  Res.  362-363,  and  S.  Con.  Res. 
137. 

Pa«M  21242,  21243 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2221,  to  expand  our  national  telecommunica- 
tions system  for  the  benefit  of  the  hearing-impaired, 
and  for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  10(M64) 

S.  2370,  to  authorize  appropriations  for  the  local 
rail  service  assistance  program,  with  amendments. 
(S.  Rept.  No.  100-463) 

S.  2701,  to  authorize  appropriations  for  the  Na- 
tional Bureau  of  Standards  for  fiscal  year  1989,  and 
for  other  purposes.  (S.  Rept.  No.  100-466) 
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S.  1731,  to  require  vessels  to  manifest  the  trans- 
pon  of  municipal  or  other  vessels  nonhazardous 
commercial  wastes  transported  offshore  to  ensure 
that  these  wastes  are  not  illegally  disposed  of  at  sea, 
with  an  amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  die  tide.  (S.  Rept.  No.  100-^7) 

S.  2102,  to  prohibit  the  licensing  of  certain  facili- 
ties on  portions  of  the  Salmon  and  Snake  Rivers  in 
Idaho,  and  for  odier  purposes,  with  amendments. 
(S.  Rept.  No.  100-468) 

S.  2603,  to  amend  the  Inunigration  and  National- 
ity Aa  to  extend  for  3  years  the  authorization  of  ap- 
propriations for  refugee  assistance,  and  for  other 
purposes,  with  an  amendment.  (S.  Rept.  No. 
100-469). 

Special  Report  entided  "Revised  Allocation  to 
Subcomminees  of  Budget  Totals  From  the  Concur- 
rent Resolution,  Fiscal  Year  1989".  S.  Rept.  No. 

100-470.  P«9*  21242 

Measures  Passed: 

Impeachment  of  Alcee  L.  Hastings:  Senate  agreed 
to  S.  Res.  436,  to  provide  for  issuance  of  a  summons 
and  for  related  procedures  concerning  the  articles  of 
impeachment  against  Alcee  L.  Hastings. 

Pa9«  21171 

Ocean  Dumping  Reform  Act:  By  unanimous  vote 
of  97  yeas  (Vote  No.  300),  Senate  passed  S.  2030,  to 
amend  the  Marine  Proteaion,  Research,  and  Sanctu- 
aries Aa,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute  and  taking  action  on 
amendments  proposed  thereto,  as  follows: 

P«9M  21159,  21172 

Adopted: 

(1)  Dodd  Amendment  No.  2822,  to  ban  the 
dumping  of  medical  waste  in  oceans  and  navigable 
waters.  Pog*  21173 

(2)  Lautenberg  Amendment  No.  2823,  to  provide 
for  criminal  penalties  for  those  conviaed  of  violat- 
ing section  104(BXi)  of  the  Aa. 

Pog*  21174 

(3)  Roth  Amendment  No.  2824,  of  a  technical 
nature. 

Pa9«21IS2 

(4)  tautenberg  Amendment  No.  2825  to  require 
vessels  to  control  the  transport  of  garbage  so  that 
these  wastes  are  not  disposed  of  at  sea,  and  to  re- 
quire vessels  carrying  any  garbage  to  obtain  identifi- 
cation numbers  from  the  Coast  Guard. 

I  Pog*  21183 

(3)  Durenberger  Amendment  No.  2826,  of  a  tech- 
nical nature. 

i2l1M 


1986  to  extend  through  the  fiscal  year  1989  the  au- 
thorities contained  in  such  aa. 

P«t*2120* 

Technology  Competitiveness/Energy  Conservation: 
Senate  passed  S.  2470,  to  promote  technology  com- 
petitiveness and  energy  conservation  in  die  Ameri- 
can Steel  Industry,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

1 2120* 


Temporary  Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act,  Authorities:  Senate  passed 
H.R.  4676,  to  amend  the  Temporary  Child  Care  for 
Handicapped  Children  and  Crisis  Nurseries  Aa  of 


Congaree  Swamp  National  Monument:  Senate 
passed  S.  2018,  to  expand  the  boundaries  of  the 
Congaree  Swamp  National  Monument,  to  designate 
wilderness  therein,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

P«t*  31207 

Interpretation  of  Constitution  in  National  Parks: 
Senate  passed  H.R.  1939,  to  provide  for  continuing 
interpretation  of  the  Constitution  in  appropriate 
units  of  the  National  Park  System  by  the  Secretary 
of  the  Interior,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pog*  21209 

Release  of  Reversionary  Interest  in  Land  in  Bay 
County,  Florida:  Senate  passed  H.R.  3431,  to  release 
a  reversionary  interest  of  the  United  States  in  a  cer- 
tain parcel  of  land  located  in  Bay  County,  Florida. 

Pog*  21210 

Upper  Delaware  Citizens  Advisory  Council: 
Senate  passed  H.R.  3880,  to  extend  the  authoriza- 
tion of  the  Upper  Delaware  Citizens  Advisory 
Council  for  an  additional  ten  years. 

P«g«  21210 

Protection  and  Advocacy  for  Mentally  III  Individ- 
uals Act,  Authorizations:  Senate  passed  S.  2393,  to 
amend  the  Proteaion  and  Advocacy  for  Mentally  111 
Individuals  Aa  of  1986  to  reauthorize  such  Aa, 
after  agreeing  to  committee  amendments. 

Pog*  21210 

Fuel  Cells  and  Fuel  Sources:  Senate  passed  S. 
1294,  to  promote  the  development  of  technologies 
which  will  enable  fuel  cells  to  use  alternative  fuel 
sources,  after  agreeing  to  committee  amendments. 

P«g«  21214 

Fuel  Cell  Technology:  Senate  passed  S.  1295,  to 
develop  a  national  policy  for  the  utilization  of  fuel 
cell  technology,  after  agreeing  to  a  committee 
amendment. 

P«g«  21215 

NASA  Authorizations:  Senate  passed  S.  2209,  to 
authorize  appropriations  to  the  National  Aeronautics 
and  Space  Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  communications, 
construction  of  facilities,  and  research  and  program 
management,    after    agreeing    to    the    committee 
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afnendment  in  the  nature  of  a  substitute,  and  the 
following  amendments  proposed  thereto: 

f«t*  11X15 

Byrd  (for  Glenn  and  Metzenbaum)  Amendment 
No.  2827,  to  provide  authority  for  the  lease  of  cer- 
tain property  and  the  making  of  certain  agreements 
related  to  the  construaion  and  operation  of  an  aero- 
space institute  in  Ohio. 

Byrd  (for  HoUings)  Amendment  No.  2828,  to  au- 
thorize certain  atmospheric  and  satellite  programs 
and  functions. 

P«t«  21224 

Clarifying,  Corrective,  and  Conforming  Amend- 
ments:  Senate  passed  H.R.  3174,  to  make  clarifying, 
corrective,  and  conforming  amendments  to  laws  re- 
lating to  Indian  education. 

P«e«  21231 

National  Hospice  Month:  Committee  on  the  Judi- 
ciary was  discharged  from  further  consideration  of 
H.J.  Res.  525,  to  designate  the  month  of  November 
1988  as  "National  Hospice  Month",  and  the  resolu- 
tion was  passed. 

P«M  21232 


Neurofibromatosis  Awareness  Month:  Committee 
on  the  Judiciary  was  discharged  from  further  consid- 
eration of  HJ.  Res.  417,  designating  May  1989  as 
"Neurofibromatosis  Awareness  Month",  and  the 
resolution  was  passed. 

P«t*  21232 

U.S.  Senate  Investigatory  Powers:  Senate  passed 
S.  2350,  to  clarify  the  investigatory  powers  of  the 
United  States  Senate,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

P«tM  21232,  21271 

Byrd  (for  Glenn)  Amendment  No.  2829,  to  clarify 
the  provisiofu  relating  to  the  assertion  of  executive 
privilege. 

P«t*  21232 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  457,  to  direa  the  Senate  Legal  Counsel  to 
represent  Senator  Kerry  in  the  case  of  Beaucbamp  v. 
Kerry  (Massachusetts  Supreme  Court). 

P«««  21235 

Pennsylvania  Avenue  Development  Plan:  Senate 
passed  H.R.  4754,  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Aa  of  1972  to 
authorize  appropriations  for  implementation  of  the 
development  plan  for  Pennsylvania  Avenue  between 
the  Capitol  and  the  White  House. 

P«t*  21271 

S.  2318,  Senate  companion  measure,  was  indefi- 
nitely postponed. 

Pm9»  21271 

National  Nutrition  Monitoring  and  Related  Re- 
search Act:  Senate  passed  S.  1081,  to  establish  a  co- 
ordinated National  Nutrition  Monitoring  and  Relat- 


ed Research  program,  and  a  comprehensive  plan  for 
the  assessment  of  the  nutritional  and  dietary  status 
of  the  United  States  population  and  the  nutritional 
quality  of  the  United  States  food  supply,  with  provi- 
sion for  the  condua  of  scientific  research  and  devel- 
opment in  support  of  such  program  and  plan,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute,  and  additional  amendments  proposed 
thereto,  as  follows: 

Pi««2127« 

Byrd  (for  Bingaman)  Amendment  No.  2831,  to 
provide  a  technical  correction  and  a  description  of 
identified  population  subgroups. 

P«f*  21231 

Stevens  (for  Hatch)  Amendment  No.  2832,  to 
provide  that  certain  provisions  are  not  limitations  on 
the  authority  of  the  Food  and  Drug  Administration. 

P«««  21231 

Department    of   Defense    Appropriations,    1989: 

Senate  resumed  consideration  of  H.R.  4781  to  make 
appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1989. 

P«tM  21193,  211*7,  21X37 

Pending: 

Byrd  Amendment  No.  2813,  to  extend  humanitar- 
ian assistance  to  the  Nicaraguan  Resistance,  to  re- 
quire a  report  on  diplomatic  efforts  to  resolve  the 
Central  American  armed  conflia,  and  to  provide 
procedures  for  Congress  to  consider  legislation 
made  necessary  by  an  emergency  in  Nicaragua  oc- 
curring before  the  adjournment  of  Congress. 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Wednesday, 
August  10. 

HUD-Independent  Agencies  Appropriations, 
1S>89 — Conference  Report:  By  88  yeas  to  8  nays 
(Vote  301),  Senate  agreed  to  the  conference  report 
on  H.R.  4800,  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies  and  offices,  for  the 
fiscal  year  ending  September  30,  1989. 

P««M  21197,  21235 

Senate  concurred  in  the  House  amendment  to 
Senate  amendments  numbers  1,  17,  18,  24,  30,  51,  56, 
57,  58,  62,  64,  70,  and  75. 

P«9*  21197 

Geothermal  Steam  Act — Lease  Extensions:  Senate 
concurred  in  the  amendments  of  the  House  to  S. 
1889,  to  amend  the  Geothermal  Steam  Aa  of  1970 
to  provide  for  lease  extensions,  with  a  Byrd  (for 
Johnston)  Amendment  No.  2830,  in  the  nature  of  a 
substitute. 

Paa*  21271 

Impeachment  of  Alcee  L.  Hastings:  The  Senate 
received  the  managers  appointed  by  the  House  of 
Representatives  who  presented  and  exhibited  Arti- 
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des  of  Impeachment  against  Alcee  L.  Hastings, 
judge  of  the  United  States  District  Court  for  the 
Southern  Distria  of  Florida,  that  he  be  impeached 
for  misbehavior  and  for  high  crimes  and  misde- 
meanors, and  the  oath  was  administered  to  Senators 
by  the  Presiding  Officer. 

P««mX1168,X1X71 

Nomination — Agreemena  A  unanimous<onsent 
agreement  was  reached  providing  for  the  consider- 
ation of  the  nomination  of  Karen  Borlaug  Phillips, 
of  Virginia,  to  be  a  Member  of  the  Interstate  Com- 
mission, on  Wednesday,  August  10,  with  a  vote  to 
occur  thereon,  at  9:30  a.m. 

Pog*  21236 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Lando  W.  Zech,  of  Virginia,  to  be  an  Alternate 
Representative  of  the  United  States  of  America  to 
the  Tliirty-second  Session  of  the  General  Confer- 
ence of  the  International  Atomic  Energy  Agency. 

Victor  Blanco,  of  California,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Inter-American  Foun- 
dation. 

Frederick  N.  Khedouri,  of  the  Distria  of  Colum- 
bia, to  be  a  Direaor  of  the  Securities  Investor  Pro- 
tection Corporation. 

The  following-named  persons  to  be  Members  of 
the  Board  of  Directors  of  the  State  Justice  Institute: 
Daniel  J.  Meador,  of  Virginia,  and  Clement  C.  Tor- 
bert,  ]t.,  of  Alabama. 

The  following-named  persons  to  be  Members  of 
the  Board  of  Direaors  of  the  United  States  Institute 
of  Peace:  John  N.  Moore,  of  Virginia,  Dennis  L. 
Bark,  of  California,  Evron  M.  Kirkpatrick,  of  Mary- 
land, and  Allen  Weinstein,  of  the  Disi?ia  of  Colum- 
bia,    j 

1  Niavy  nomination  in  the  rank  of  admiral. 

Pog*  212S3 

Messages  From  the  President:  Pag*  21240 

Mess£|ges  From  the  House:  Pog*  21240 

Measures  Referred:  Pag*  21241 

Measures  Ordered  Placed  on  Calendar:    Pog*  21241 

Measures  Read  First  Time:  Pog*  21241 

Communications:  Pog*  21241 

Statements  on  Introduced  Bills:  Pog*  21243 

Amendments  Submitted:  Pag*  21254 

Additional  Cosponsors:  Pog*  21253 

Authority  for  Committees:  Pag*  2126O 

Notices  of  Hearings:  Pag*2i260 

Additional  Statements:  Pog*  21261 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 301) 

121139,21237 


Adjournment:  Senate  convened  at  10:30  a.m.,  and 
adjourned  at  8:39  p.m.,  until  9  a.m.  on  Wednesday, 
August  10,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
21287.) 

Committee  Meetings 

COAST  GUARD  CUTTER  INGHAM 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  S.  2408,  to 
transfer  the  Coast  Guard  Cutter  "INGHAM"  to  the 
Naval  and  Marine  Museum  at  Patriots  Point,  South 
Carolina,  after  receiving  testimony  from  Senators 
Thurmond  and  D'Amato;  John  E.  Guerry,  Patriots 
Point  Development  Authority,  Mt.  Pleasant,  South 
Carolina;  Wayne  W.  Schmidt,  INTREPID  Museum, 
New  York,  New  York;  John  P.  (3osgrove,  Destroy- 
er Escort  Sailors  Association,  Washington,  D.C.;  and 
Donald  Balsly,  INGHAM  Association,  Cincinnati, 
Ohio. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  the  follow- 
ing business  items  favorably  reported: 

S.  2651,  to  implement  the  United  States-Canada 
Free  Trade  Agreement;  and 

The  nominations  of  Don  E.  Newquist,  of  Texas, 
and  Ronald  A.  Cass,  of  Massachusetts,  each  to  be  a 
Member  of  the  United  States  International  Trade 
Commission,  and  Salvatore  R.  Martoche,  of  New 
York,  to  be  Assistant  Secretary  of  the  Treasury  for 
Enfo«'cement. 

INVESTMENT/TAX  TREATIES 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  following  bilateral  investment  and 
tax  treaties:  Investment  Treaty  with  Panama  (Treaty 
Doc.  99-14),  Investment  Treaty  with  Senegal 
(Treaty  Doc.  99-15),  Investment  "Treaty  with  Haiti 
(Treaty  Doc.  99-16),  Investment  Treaty  with  Zaire 
(Treaty  Doc.  99-17),  Investment  Treaty  with  Moroc- 
co (Treaty  Doc.  99-18),  Investment  Treaty  with 
Turkey  (Treaty  Doc.  99-19),  Investment  Treaty  with 
Cameroon  (Treaty  Doc.  99-22),  Investment  "Treaty 
with  Bangladesh  (Treaty  Doc.  99-23),  Investment 
Treaty  with  Egypt  (Treaty  Doc.  99-24),  Investment 
Treaty  with  Grenada  (Treaty  Doc.  99-25),  Supple- 
mentary Protocol  to  the  1970  Tax  Convention  with 
Belgium  (Treaty  Doc.  100-15),  and  Protocol  to  the 
1967  Tax  Convention  with  France  (Treaty  Doc. 
100-21),  after  receiving  testimony  from  Eugene  J. 
McAllister,  Assistant  Secretary  of  State  for  Economic 
and  Business  Affairs;  O.  Donald  Chapoton,  Deputy 
Assistant  Secretary  of  the  Treasury  for  Tax  Policy; 
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and  Stephen  M.  Parks,  Professional  Staff  Member, 
Joint  Conunittee  on  Taxation. 

NOMINATIONS 

Committee  on  the  Judiciary:  Comminee  concluded 
hearings  on  the  nominations  of  John  M.  Duhe  Jr., 
of  Louisiana,  to  be  United  States  Circuit  Court 
Judge  for  the  Fifth  Circuit,  James  R.  McGregor,  to 
be  United  States  District  Judge  for  the  Western  Dis- 
trict of  Pennsylvania,  Norwood  C.  Tilley,  Jr.,  to  be 
United  States  Distria  Judge  for  the  Middle  Distria 
of  North  Carolina,  and  Lewis  T.  Babcock,  to  be 
United  States  Distria  Judge  for  the  Distria  of  Colo- 
rado, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Duhe  was  intro- 
duced by  Senator  Johnston,  Mr.  McGregor  was  in- 
troduced by  Senator  Heinz,  and  Representatives 
Coyne  and  Walgren,  Mr.  Tilley  was  introduced  by 
Seiiators  Sanford  and  Helms,  and  Mr.  Babcock  was 
introduced  by  Senators  Wirth  and  Armstrong. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  favorably  approved  for 
full  committee  consideration  the  following  bills: 

S.  1961,  to  establish  a  uniform  system  of  proce- 
dures to  facilitate  the  collection  of  debts  owed  to 
the  United  Sutes,  with  an  amendment  in  the  nature 
oi  a  substitute; 

S.  1863,  to  revise  the  special  revenue  bonds  under 
Federal  bankruptcy  provisions  relating  to  the  adjust- 
ment of  debts  of  a  municipality,  with  an  amend- 
ment; 

S.  1626,  to  keep  secure  the  rights  of  intellectual 
property  licensors  and  licensees  which  come  under 
the  protection  of  tide  II  of  the  Bankruptcy  Code, 
with  an  amendment; 

S.  1867,  to  establish  a  program  to  facilitate  the  use 
of  certified  and  otherwise  qualified  interpreters  in 
judicial  proceedings  instituted  by  the  United  States, 
with  an  amendment; 

S.  1456,  for  the  relief  of  Paulette  Mendes-Silva; 

H.R.  439,  for  the  relief  of  Thomas  Wilson;  and 

H.R.  1490,  for  the  relief  of  Jean  De Young,  with 
an  amendment. 


House  of  Representatives 

Chamber  Action 

eais  Introduced:  7  public  bUls,  H.R.  3183-5189;  1 
private  bill,  H.R.  3190;  and  4  resolutions,  HJ.  Res. 
633,  and  H.  Res.  313-317  were  introduced. 

Reports  Filed:  Reports  were  filed  as  follows: 


H.R.  2324,  to  amend  the  Public  Buildings  Aa  of 
1939  to  permit  certain  executive  agencies  to  have 
their  headquarters  located  anywhere  in  the  National 
Capital  region,  amended  (H.  Rept.  10O-€33); 

H.  Res.  313,  providing  for  the  consideration  of 
H.R.  4326,  to  provide  for  the  addition  of  approxi- 
mately 600  acres  to  the  Manassas  National  Batde- 
field  Park  (H.  Rept.  100-834);  and 

Conference  report  on  H.R.  2342,  to  authorize  ap- 
propriations for  the  Coast  Guard  for  fiscal  year  1988 
(H.  Rept.  10(V-833). 

Indian  Education  Amendments:  House  passed 
H.R.  3174,  to  make  clarifying,  correcting,  and  con- 
forming amendments  to  laws  relating  to  Indian  edu- 
cation. 

fmftxnt 

U.S.-Canada  Free-Trade  Agreement:  By  a  yea- 
and-nay  vote  of  366  yeas  to  40  nays,  Roll  No.  267, 
the  House  passed  H.R.  3090,  to  implement  the 
United  States-Canada  Free-Trade  Agreement. 

Pat*S1»S 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  the  conference 
report  on  H.R.  4783,  making  appropriations  for  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1989. 

131352 


HUD  Appropriations:  By  a  yea-and-nay  vote  of 
373  yeas  to  30  nays.  Roll  No.  268,  the  House  agreed 
to  the  conference  report  on  H.R.  4800,  making  ap- 
propriations for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30,  1989. 

P«a«X13S2 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  3,  6,  13,  23,  73,  76,  and 
81. 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  1,  17,  18,  24,  30,  31,  36,  37,  38,  62,  64,  70,  and 
73^1earing  the  measure  for  Senate  action. 

illMS 


Defense  Authorization:  House  agreed  to  the  Volk- 
mer  motion  to  table  the  Walker  motion  to  discharge 
H.R.  4264,  National  EXefense  Authorization  Aa  for 
fiscal  year  1989,  from  the  Committee  on  Armed 
Services  (agreed  to  by  a  yea-and-nay  vote  of  241 
yeas  to  138  nays.  Roll  No.  269). 

•  31371 


Subcommittee  to  Sit:  Subcommittee  on  Economic 
Development  of  the  Committee  on  Public  Works 
and  Transportation  received  permission  to  sit  during 
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proceedings  of  the  House  under  the  3-minute  rule 
on  Wednesday,  August  10. 

P«9«  31371 

Drought  Assistance:  By  a  yea-and-nay  vote  of  383 
yeas  to  18  nays,  Roll  No.  270,  the  House  agreed  to 
the  conference  repon  on  H.R.  5013,  to  provide 
drought  assistance  to  agricultural  producers — clear- 
ing the  measure  for  the  President. 

P«9«  31372 

Thomas  P.  O'Neill,  Jr.  Library:  By  a  yea-and-nay 
vote  of  138  yeas  to  239  nays.  Roll  No.  271,  the 
House  failed  to  suspend  the  rules  and  pass  H.R. 
3661,  to  recognize  the  service  of  the  former  Speaker 
of  the  House  by  means  of  the  Thomas  P.  O'Neill, 
Jr.  Library,  which  was  debated  on  Monday,  August 
8. 

oting  Program:  House  agreed  to  S.  Con. 
Res.  134,  to  urge  States  and  the  Federal  Elections 
Commission  to  evaluate  the  success  of  the  Kids 
Voting  Program  in  Arizona— clearing  the  measure. 

P«««  31331 

Printing  Resolutions:  The  following  resolutions 
from  the  Committee  on  House  Administration  were 
called  up  and  agreed  to: 

H.  Res.  444,  amended,  authorizing  the  printing  of 
a  collection  of  statements  made  in  tribute  to  the  late 
Representative  Harold  T.  "Bizz"  Johnson; 

H.  Res.  476,  amended,  authorizing  the  printing  of 
a  collection  of  statements  made  in  tribute  to  the  late 
Representative  John  H.  Dent;  and 

H.  Res.  509,  providing  amounts  from  the  contin- 
gent fund  of  the  House  of  Representatives  for  cer- 
tain expenses  of  the  program  known  as  Understand- 
ing Cqngress:  A  Bicenteimial  Research  Conference. 

Pog*  21333 

Neighborhood  Crime  Watch  Day:  House  passed 
and  cleared  for  the  President  S.J.  Res.  294,  designat- 
ing August  9,  1988,  as  "National  Neighborhood 
Crime  Watch  Day". 

I  P«9«  31334 

Outpatient  Surgery  Week:  House  passed  HJ. 
Res.  583,  designating  the  week  beginning  Septem- 
ber 11,  1988,  as  "Natiofud  Outpatient  Ambulatory 
Surgery  Week". 

P«9«  31334 

Drum  and  Bugle  Corps  Recognition:  House 
passed  HJ.  Res.  342,  to  designate  August  20,  1988, 
as  "Drum  and  Bugle  Corps  Recognition  Day". 

31391 


National  Sewing  Month:  House  passed  HJ.  Res. 
580,  to  designate  the  month  of  September  1988  as 
"National  Sewing  Month". 

•  31393 


Drive  for  Life:  House  passed  HJ.  Res.  592,  desig- 
nating Labor  Day  Weekend,  September  3-5,  1988,  as 


"National  Drive  for  Life  Weekend".  Subsequentiy, 
this  passage  was  vacated  and  SJ.  Res.  350,  a  similar 
Seiute-passed  resolution,  was  passed  in  lieu— clear- 
ing the  measure  for  the  President. 

P«tM  31398,  31393 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  comminee. 

P«t*  21407 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  21351,  21366,  21371,  21381. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:29 
p.m. 

Committee  Meetings 

SOIL  CONSERVATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  implementation  of  Tide  XII  (Soil  Conser- 
vation) of  die  1985  Farm  bill.  Testimony  was  heard 
from  Wilson  Scaling,  Chief,  Soil  Conservation  Serv- 
ice, USDA;  and  public  witnesses. 

GORBACHEV'S  RECENT  PROPOSALS  ON 
CONVENTIONAL  ARMS  CONTROL 

Committee  on  Armed  Services:  Defense  Policy  Panel 
met  in  executive  session  to  hold  a  hearing  on  Gen- 
eral Secretary  Mikhail  Gorbachev's  recent  proposals 
on  conventional  arms  control.  Testimony  was  heard 
from  Rozanne  L.  Ridgway,  Assistant  Secretary,  Eu- 
ropean and  Canadian  Affairs,  Department  of  State; 
and  Lynn  Hansen,  Assistant  Director,  Multilateral 
Affairs,  Arms  Control  and  Disarmament  Agency. 
Hearings  continue  August  11. 

MONTGOMERY  GI  BILL  AMENDMENTS: 
MILITARY  CHILD  CARE 

CommitUe  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  approved  for  full 
Committee  action,  as  amended,  H.R.  4213,  Mont- 
gomery GI  Bill  Amendments  of  1988. 

The  Subcommittee  also  concluded  hearings  on 
military  child  care,  specifically  focusing  on  child 
abuse.  Testimony  was  heard  from  Representative 
Boxer;  Barbara  Pope,  Deputy  Assistant  Secretary, 
Family  Support,  Education  and  Safety,  Department 
of  Defense;  Lawrence  Lippe,  Chief,  General  Litiga- 
tion and  Legal  Advice  Section,  Criminal  Division, 
Department  of  Justice;  and  public  witnesses. 

DEFENSE  INDUSTRIAL  COMPETITIVENESS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  Defense  Department's  recommendations  to  bol- 
ster defense  industrial  competitiveness.  Testimony 
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was  heard  from  Robert  C.  McCornwck,  Deputy  As- 
sistant Secretary,  Production  Support,  Department 
of  Defense. 

MISCELLANEOUS  MEASURES 

CommitUt  on  Energy  and  Commerce:  Ordered  reported 
the  following  measures:  H.R.  3343,  amended  Con- 
sumer Produa  Safety  Improvement  Act  of  1987; 
H.R.  3783,  amended  to  amend  the  Solid  Waste  Dis- 
posal Aa  to  improve  compliance  with  hazardous 
waste  laws  at  Federal  facilities;  H.R.  3784,  amended 
to  amend  the  Solid  Waste  Disposal  Act  to  clarify  the 
regulation  of  certain  Department  of  Energy  waste 
under  subtitle  C  of  that  act;  H.R.  4982,  to  amend 
the  Federal  Food,  Drug  and  Cosmetic  Aa  to  author- 
ize abbreviated  new  animal  drug  applications  and  to 
amend  tide  35,  United  States  Code,  to  authorize  the 
extension  of  the  patents  for  animal  drug  products; 
H.R.  4984,  to  amend  the  Public  Health  Service  Act 
to  estabUsh  an  Intematioiud  Health  Corps;  H.R. 
4983,  amended  to  amend  the  Public  Health  Service 
to  revise  and  extend  programs  with  respect  to  health 
research  and  teaching  facilities  and  training  of  pro- 
fessional health  personnel;  H.  Res.  351,  urging  local 
telephone  operating  companies  to  establish  commu- 
nity telephone  centers  to  provide  free  local  service 
for  persons  who  cannot  afford  residential  tele- 
phones; H.R.  3781,  amended,  DOE  Waste  Cleanup 
Aa  of  1987;  H.R.  4738,  amended,  to  amend  the  Fed- 
eral Railroad  Safety  Aa  of  1970  to  provide  for  drug 
and  alcohol  testing  for  railroad  employees;  H.R. 
5133,  amended  to  improve  the  procedures  and  rem- 
edies for  the  prevention  of  insider  trading;  H.R. 
5150,  amended  ta  amend  the  Public  Health  Service 
Aa  to  revise  thevauthority  for  the  regulauon  of  clin- 
ical laboratories;  and  H.R.  5155,  amended,  to  amend 
the  Protection  and  Advocacy  for  Mentally  111  Indi- 
viduals Aa  of  1986  to  reauthorize  appropriations  for 
activides  under  such  aa. 

MUNICIPAL  SOLID  WASTE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action,  as  amended, 
H.R.  4357,  Municipal  Solid  Waste  Aa  of  1988. 

DEVELOPMENT  POLICY  IN  THE 
CARIBBEAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs,  Subcommittee  on  Human 
Rights  and  International  Organizations  and  the  Sub- 
committee on  International  Economic  Policy  and 
Trade  continued  joint  hearings  on  Development 
Policy  In  The  Caribbean,  Part  III,  including  H.R. 
4943,  Caribbean  Regional  Development  Act  of  1988. 
Testimony  was  heard  from  Representatives  Pease 
and  Frenzel;  Marilyn  Zak,  Deputy  Director,  Office 


of  Caribbean  Affairs,  Latin  America  and  Caribbean 
Bureau,  AID;  and  public  witnesses. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES;  DRAFT 
REPORTS 

Committee  on  Government  Operations:  Ordered  report- 
ed the  following  bills:  H.R.  5049,  to  amend  section 
603(a)  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  to  authorize  the  expenditure  of 
monies  for  official  reception  and  representation  ex- 
penses; H.R.  5052,  amended,  to  amend  tide  31  of 
the  United  States  Code,  to  provide  for  a  transfer  of 
control  of  the  General  Accounting  Office  Building 
and  to  improve  the  administration  of  the  General 
Accounting  Office;  H.R.  5104,  amended,  to  improve 
the  management  and  disposal  of  real  property;  and 
H.R.  3675,  amended,  Real  Estate  Appraisal  Reform 
Act  of  1987. 

The  Committee  also  approved  the  following  draft 
reports:  "Towards  More  Effective  and  Efficient  Au- 
diting of  Government  Transportation  Bills:  GSA 
Oversight;"  and  "Investigation  of  Disability  Com- 
pensation Programs  of  the  Veterans'  Administra- 
tion." 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Natiorud  Parks  and  Public  Lands  approved 
for  full  Committee  action,  as  amended,  the  follow- 
ing bills:  S.  1165,  to  authorize  the  Secretary  of  the 
Interior  to  provide  for  the  development  and  oper- 
ation of  a  visitor  and  environmental  education 
center  in  the  Pinelands  National;  H.R.  3544,  to  in- 
crease the  size  of  the  Big  Thicket  National  Preserve 
in  the  State  of  Texas  by  adding  the  Village  Creek 
Corridor  unit,  the  Big  Sandy  Corridor  unit,  and  the 
Canyonlands  unit;  H.R.  3957,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage  Corridor  Aa 
of  1988;  and  H.R.  4039,  to  disclaim  any  right,  title, 
or  interest  of  the  United  States  in  certain  lands  in 
the  State  of  California  which  form  a  part  of  the 
right-of-way  granted  by  the  United  States  to  the 
Southern  Pacific  Transportation  Co.,  to  declare  that 
those  lands  have  been  abandoned  by  the  railroad; 
and  H.R.  4182,  to  authorize  the  estabhshment  of  the 
Zuni-Cibola  National  Historical  Park  in  the  State  of 
New  Mexico;  S.  2057,  to  provide  for  the  establish- 
ment of  the  Coastal  Heritage  Trail  in  the  State  of 
New  Jersey;  and  H.R.  4146,  Washington  Park  Wil- 
derness Bill  of  1988. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  an  oversight  hear- 
ing on  a  study  by  GAO  of  how  the  Military  Sealift 
Command's  policy  and  procedures  affect  the  devel- 
opment of  the  American  Merchant  Marine.  Testimo- 
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ny  wai  heard  from  Bill  W.  Thurman,  Deputy  Direc- 
tor, National  Security  and  International  Affairs  Divi- 
sion, GAO;  VAdm.  Walter  T.  Piotri,  Jr.,  USN, 
Commander,  Military  Sealift  Command,  Department 
of  Defense;  and  a  public  witness. 

AVIATION  WHISTEBLOWER 
PROTECTION  ACT 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported,  as  amended,  H.R.  5073,  Aviation 
Whisdeblower  Protection  Aa  of  1988. 

MANASSAS  NATIONAL  BATTLEFIELD 
PARK  AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4526,  Manassas  National 
Batdefield  Park  Amendments  of  1988.  Clause  2 
(LX6)  of  Rule  XI  is  waived  against  consideration  of 
the  bill.  The  rule  makes  in  order  the  Interior  and 
Insular  Affairs  Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill  as  original 
text  far  the  purpose  of  amendment,  to  be  consid- 
ered by  sections  with  each  section  considered  as 
read.  Section  302(0  of  the  Congressional  Budget 
Aa,.  clause  7  of  Rule  XVI  and  clause  5(a)  of  Rule 
XXI  are  waived  against  the  substitute.  Finally,  the 
rule  provides  one  motion  to  recommit  with  or  with- 
out instructions.  Testimony  was  heard  from  Chair- 
man Udall  and  Representatives  Vento  and  Andrews. 

SAN  LUIS  REY  INDIAN  WATER  RIGHTS 
SETTLEMENT  ACT 

Committee  on  Rules:  Heard  testimony  from  Chairman 
Udall  and  Representative  Miller  of  California,  but 
no  action  was  taken  on  S.  795,  San  Luis  Rey  Indian 
Water  Rights  Setdement  Aa. 

COUNTERFEIT  BOLT  AND  FASTENERS 
LEGISLATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Science,  Research  and  Technology  held  a 
hearing  on  Counterfeit  Bolt  and  Fasteners  legisla- 
tion, including  H.R.  5051,  Fastener  Quality  Assur- 
ance Aa  of  1988  and  H.R.  5120,  Standardization 
Measurement  Aa  of  1988.  Testimony  was  heard 
from  Ray  Kammer,  Deputy  Direaor,  National 
Bureau  of  Standards,  Department  of  Commerce; 
and  public  witnesses. 

INFECTIOUS  WASTES 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportimities  held  a  hearing  on 
the  Potential  Environmental  and  Public  Health 
Risks  Posed  by  Infectious  Wastes  (Red  Bag  Wastes). 
Testimony  was  heard  from  Senator  Chafee;  Kathy 
Wagner,  OTA;  Jeffrey  Denit,  Deputy  Director, 
Office  of  Solid  Waste,  EPA;  James  O'Neil,  Attorney 
General,  State  of  Rhode  Island;  Elizabeth  Holtzman, 
Distria  Attorney,  Brooklyn,  State  <^  New  York; 


Brendan  Sexton,  Commissioner,  Department  of 
Sanitation,  New  York  City,  State  of  New  York;  Dr. 
Lester  Wright,  Deputy  Direaor,  Health  Depart- 
ment, State  of  Oregon;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

EMPLOYEE  HEALTH  BENEFITS 
IMPROVEMENT  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  H.R.  4951,  Employee 
Health  Benefits  Improvement  Aa  of  1988.  Testimo- 
ny was  heard  from  Philip  W.  Johnson,  Secretary, 
Human  Services,  State  of  Massachusetts;  and  public 
wimesses. 

REVIEW  OF  THE  U.S.  CUSTOMS  SERVICE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  continued  hearings  to  review  the  overall 
operations  and  activities  of  the  U.S.  Customs  Serv- 
ice. Testimony  was  heard  from  public  witnesses. 

CREDITING  OF  WAGES  TO  SOCIAL 
SECURITY  ACCOUNTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  and  the  Subcommittee  on  Oversight 
held  a  joint  hearing  on  the  crediting  of  wages  to 
social  security  accounts.  Testimony  was  heard  from 
Representatives  Gephardt  and  Oakar;  Joseph  F.  Del- 
fico.  Senior  Associate  Direaor,  GAO;  Norman 
Goldstein,  Chief  Financial  Officer,  SSA,  Department 
of  Health  and  Human  Services;  Charles  H.  Bren- 
nan.  Deputy  Commissioner  of  Operations,  IRS,  De- 
partment of  the  Treasury;  and  public  wimesses. 


Joint  Meetings 

APPROPRIATIONS— INTERIOR 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  4867,  ap- 
propriating funds  for  fiscal  year  1989  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies,  but  did 
not  complete  action  thereon,  and  recessed  subjea  to 
call. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4783,  appropriating  fiinds  for  fiscal 
year  1989  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agen- 
cies. 
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Wednesday,  August  10,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21^12-21683 

Measures  Introduced:  Twenty-six  bills  and  ten  res- 
olutions were  introduced,  as  follows:  S.  2705-2730, 
SJ.  Res.  364-366,  S.  Con.  Res.  138-139,  and  S.  Res. 
438-462. 

>215M 


Federal  Fire  Prevention  and  Control  Act  Authori- 
zations: Senate  passed  H.R.  4419,  to  authorize  funds 
for  activides  under  the  Federal  Fire  Prevendon  and 
Control  Aa  of  1974,  after  agreeing  to  a  conuninee 
amendment  thereto. 


Measures  Reported:  Reports  were  made  as  follows: 

S.  2436,  to  reauthorize  the  Sleeping  Bear  Dunes 
Nadonal  Lakeshore  Advisory  Commission.  (S.  Rept. 
No.  100-472) 

H.R.  3977,  to  authorize  appropriadons  for  the 
Mining  and  Mineral  Resources  Research  Institute 
Aa  for  fiscal  years  1990  through  1993,  with  an 
amendment  in  die  nature  of  a  substitute.  (S.  Rept. 
No.  100-473) 

H.R.  4267,  to  authorize  additional  appropriations 
for  the  WEB  Rural  Water  Development  Project, 
with  an  amendment.  (S.  Rept.  No.  100-474) 

S.  1992,  to  promote  intergovernmental  and  inter- 
agency cooperation  in  the  development  of  ground- 
water policy,  with  an  amendment  in  the  nature  of  a 
substitute  and  an  amendment  to  the  title.  (S.  Rept. 
No.  100-475) 

S.  2231,  to  amend  the  Public  Health  Service  Act, 
to  reauthorize  nurse  education  programs  established 
under  tide  VIII  of  such  Aa,  and  for  other  purposes. 
(S.  Rept.  No.  100-476) 

H.R.  2370,  to  provide  for  the  establishment  of  an 
economic  development  plan  for,  and  Federal  serv- 
ices and  assistance  to,  the  Northwestern  Band  of  the 
Shoshoni  Nation,  and  for  other  purposes.  (S.  Rept. 
No.  10(M77) 

H.R.  3617,  for  the  relief  of  the  Coushatta  Tribe  of 
Louisiana.  (S.  Rept.  No.  100-478) 

H.R.  4143,  to  establish  a  reservation  for  the  Con- 
federated Tribes  of  the  Grand  Ronde  Community  of 
Oregon,  and  for  other  purposes.  (S.  Rept.  No. 
100-479) 

S.  2349,  to  amend  the  Middle  Atlantic  Interstate 
Forest  Fire  Protection  Compaa  to  include  the  State 
of  Ohio. 

S.  2607,  to  reauthorize  appropriations  and  modify 
administrative  organization  and  activities  of  the 
Interagency  Council  on  the  Homeless,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute. 

S.  Res.  458,  managing  the  expenditure  of  funds 
for  Senate  official  mail  during  fiscal  year  1989.  (S. 
Rept.  No.  10(M80) 

P«f«2l5M 

Measures  Passed: 


Charles  Pinckney  National  Historic  Site:  Senate 
passed  H.R.  3960,  to  authorize  the  establishment  of 
the  Charles  Pinckney  National  Historic  Site  in  the 
State  of  South  Carolina. 

P«9«S1«77 

National  Telecommunications  Expansion  for  the 
Hearing  Impaired:  Senate  passed  S.  2221,  to  expand 
our  national  telecommunications  system  for  the  ben- 
efit of  the  hearing  impaired,  after  agreeing  to  a 
comminee  amendment  in  the  nature  of  a  substitute. 

Pog*  2l67t 

Perishable  Agricultural  Commodities  Act  Amend- 
ments: The  Committee  on  Agriculture,  Nutrition, 
and  Forestry  was  discharged  from  the  further  con- 
sideration of  H.R.  4694,  to  amend  the  Perishable 
Agricultural  Commodities  Aa,  to  increase  the  statu- 
tory ceilings  on  license  fees,  and  the  bill  was  then 
passed. 

Federal  Laboratory  Animal  Welfare  Act  Amend- 
ments: The  Committee  on  Agriculture,  Nutrition, 
and  Forestry  was  discharged  from  the  further  con- 
sideration of  S.  2353,  to  amend  the  Federal  Labora- 
tory Animal  Welfare  Aa,  to  prohibit  the  selling  of 
stolen  dogs  and  cats,  and  the  bill  was  then  passed, 
after  agreeing  to  Byrd  (for  Ford)  Amendment  No. 
2843,  in  the  nature  of  a  substitute. 

Pa9«21M0 

19^  Seoul  Olympic  Games:  Senate  agreed  to  S. 
Res.  462,  to  express  the  sense  of  the  Senate  concern- 
ing the  1988  Seoul  Olympic  Games. 

P«g*  21612 


Dire  Emergency  Supplemental  Appropriations, 
1988:  Senate  passed  H.R.  5026,  to  make  dire  emer- 
gency supplemental  appropriations  for  the  fiscal  year 
ending  September  30,  1988,  after  taking  action  on 
additional  amendment  proposed  thereto,  as  follows: 

PocM  21S02,  21S12 

Rejeaed: 

Dole  Amendment  No.  2834,  to  provide  assistance 
to  the  Nicaraguan  Democratic  Resistance.  (By  57 
yeas  to  39  nays  (Vote  No.  304),  Senate  tabled  the 
amendment.) 

P«S«  21502 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Stennis,  Byrd,  Proxmire, 
Inouye,  HoUings,  Chiles,  Johnston,  Burdick, 
DeConcini,  Lautenberg,  Hatfield,  Stevens,  Weicker, 
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Gam,  Cochran,  Kasten,  Rudman,  Domenici,  and 
D'Amato. 

I  21514 


U.S.  Textiles  Protection:  Senate  began  consider- 
ation of  S.  2662,  to  remedy  injury  to  the  United 
States  textile  and  apparel  industries  caused  by  in- 
creased imports. 

Pa9«214«5 

A  motion  was  entered  to  close  further  debate  on 
the  bill  and,  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Wednes- 
day, September  7. 

Pas*  21465 

Department  of  Defense  Appropriations,  1989: 
Senate  continued  consideration  of  H.R.  4781,  to 
make  appropriations  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1989,  taking 
action  on  additional  amendments  proposed  thereto, 
as  follows: 

PatM  21464,  21514 

Adopted: 

(1)  Byrd  Amendment  No.  2813,  to  extend  human- 
itarian assistance  to  the  Nicaraguan  Resistance,  to 
require  a  report  on  diplomatic  efforts  to  restore  the 
Ontral  American  armed  conflia,  and  to  provide 
procedures  for  Congress  to  consider  legislation 
made  necessary  by  an  emergency  in  Nicaragua  oc- 
curring before  the  adjourments  of  Congress  (as 
amended  below). 

Pa9M  21464,  21466 

(2)  By  49  yeas  to  47  nays  (Vote  No.  305),  Byrd 
Amendment  No.  2833  (to  Amendment  No.  2813),  of 
a  perfecting  nature. 

P«aM  21468,  21514 

(3)  Byrd  Amendment  No.  2835,  to  include  funds 
for  the  Wartime  Host  Nation  Support  agreement 
between  the  Federal  Republic  of  Germany  and  the 
United  States. 

Pog*  21531 

(4)  By  89  yeas  to  2  nays  (Vote  No.  306),  Nunn 
Amendment  No.  2838,  to  incorporate  by  reference 
the  provisions  of  S.  2355,  Defense  Authorizations  for 
1989,  as  passed  by  the  Senate  on  May  27,  1988. 

P«gM  21546,  21550 

(5)  Nunn  Amendment  No.  2839,  to  require  the 
Secretary  of  Defense  to  submit  to  Congress  his  plans 
for  the  Department  of  Defense  to  engage  in  the  de- 
tection and  monitoring  of  aerial  and  maritime  transit 
of  illegal  drugs  into  the  United  States. 

P«a«2154S 

(6)  Humphrey  Amendment  No.  2841,  to  provide 
for  the  use  of  United  States-owned  foreign  curren- 
cies for  the  benefit  of  certain  American  citizens 
abroad. 

P«S«  21555 

(7)  Johnston-Stevens  Amendment  No.  2842,  to  re- 
allocate funding  amounts  for  certain  programs,  to 
provide  funds  for  development  of  an  Identification 


Friend  or  Foe  (IFF)  System  for  AEGIS  ships,  and  to 
provides  funds  to  accelerate  the  Air  Force  Space  Re- 
covery Program. 

PsfallSM 

Pending: 

(1)  Johnston  Amendment  No.  2836,  to  revise  the 
provisions  of  section  8113,  relating  to  overseas  costs 
of  supporting  Department  of  Defense  personnel  and 
their  dependents. 

P«l«  215*5 

(2)  McCain  modified  Amendment  No.  2837  (to 
Amendment  No.  2836),  in  the  nature  of  a  substitute. 

P««*  21552 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  August 
11. 

Human  Rights  Abuses  in  Romania — Agreement: 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  Res.  461,  con- 
demning Romania  for  its  human  rights  abuses,  par- 
ticularly its  plan  to  raze  agricultural  villages  in  tradi- 
tionally Hungarian  areas. 

Pa9«  21675 

Motion  to  Request  Attendance:  During  today's 
proceedings.  Senate  also  took  the  following  action: 
By  72  yeas  to  22  nays  (Vote  No.  303),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pog*  21465 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  11th  Annual  Report  of  the  Fed- 
eral Energy  Conservation  Programs  undertaken 
during  fiscal  year  1987;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Resources. 
(PM-152) 

Pa9«215M 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Nicholas  F.  Brady,  of  New  Jersey,  to  be  Secretary 
of  the  Treasury. 

Lauro  F.  Cavazos,  of  Texas,  to  be  Secretary  of 
Education. 

Michael  Novak,  of  the  Distria  of  Columbia,  to  be 
a  Member  of  the  Board  of  International  Broadcast- 
ing. 

J.  Blakeley  Hall,  of  Texas,  to  be  a  Member  of  the 
Board  of  Direaors  of  the  Legal  Services  Corpora- 
tion. 

Stephen  E.  Bell,  of  Virginia,  to  be  a  Member  of 
the  Federal  Retirement  Thrift  Investment  Board. 

James  H.  Atkins,  of  Arkansas,  to  be  a  Member  of 
the  Federal  Retirement  Thrift  Investment  Board. 
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Thomas  C.  Griscom,  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation. 

Evan  G.  Galbraith,  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation. 

Thomas  J.  Healey,  of  New  Jersey,  to  be  a  Direc- 
tor of  the  Securities  Investor  Proteaion  Corpora- 
tion. 

Henry  E.  Hockeimer,  of  Michigan,  to  be  an  Asso- 
ciate Direaor  of  the  United  States  Information 
Agency. 

Bert  H.  Mackie,  of  Oklahoma,  to  be  a  Governor 
of  the  United  States  Postal  Service. 

53  Army  nominations  in  the  rank  of  general. 

1  Navy  nomitiation  in  the  rank  of  admiral. 

P*9«216M 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  71  yeas  to  24  nays  (Vote  No.  302),  the  nomi- 
nation of  Karen  Borlaug  Phillips,  of  Virginia,  to  be 
a  Member  of  the  Interstate  Commerce  Commission. 

P«9M  214«3,  216M 

Messages  From  the  President:  p«9*  zisw 

Messages  From  the  House:  Pag*  aisao 

Measures  Referred:  P*fl*  zisii 

Measures  Placed  on  the  Calendar:  Pag*  sisai 

Petitions  and  Memorials:  P«t*  2is«i 

Statements  on  Introduced  Bills:  p«««  21590 

Amendments  Submitted:  Pag*  2t«45 

Additional  Cosponsors:  P«t«  2i«37 

Authority  for  Committees:  p«9*  21*32 

Notices  of  Hearings:  p«9«  31*S3 

Additional  Statements:  P«g*  21653 
Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 25) 


Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 306) 

PaflM  214«4,  21466,  21512.  21527,  21551 

Recess;  Seiiate  convened  at  9  a.m.,  and  recessed  at 
11:38  p.m.,  until  9  a.m.,  on  Thursday,  August  11, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  21684.) 

Committee  Meetings 

GENERAL  AND  FLAG  OFFICER 
REQUIREMENTS 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  concluded  hearings  on  the 
General  Flag  Officer  requirements,  after  receiving 
testimony  from  Grant  Green,  Assistant  Secretary  of 


Defense  for  Force  Management  and  Personnel; 
Rear  Adm.  Roberta  L.  Hazard,  USN,  Direaor, 
Manpower  and  Personnel,  Office  of  the  Joint  Chiefs 
of  Staff;  Lt.  Gen.  Allen  K.  Ono,  USA,  Deputy  Chief 
of  Staff  for  Personnel;  Vice  Adm.  Jeremy  Michael 
Boorda,  USN,  Chief  of  Naval  Personnel;  Lt.  Gen. 
John  1.  Hudson,  USMC,  Deputy  Chief  of  Staff  for 
Personnel;  Lt.  Gen.  Thomas  J.  Hickey,  USAF, 
Deputy  Chief  of  Staff  for  Personnel;  and  Larry 
Byrne,  The  Hay  Group,  Washington,  DC. 

ALCOHOL  WARNING  LABELS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  the  Consumer  concluded  hearings 
on  S.  2047,  to  require  health  warning  labels  on  con- 
tainers of  alcoholic  beverages,  after  receiving  testi- 
mony from  Senator  Thurmond;  Representative  Qoti- 
yers;  Enoch  Gordis,  Director,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  Department  of 
Health  and  Human  Services;  William  T.  Drake, 
Deputy  Direaor,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Depanment  of  the  Treasury;  Jerry 
McCord,  South  Carolina  Commission  on  Alcohol 
and  Drug  Abuse,  Columbia;  Kenneth  L.  Jones,  rep- 
resenting the  American  Academy  of  Pediatrics, 
Christine  Lubinski,  National  Council  on  Alcoholism, 
and  Arnold  Fege,  National  PTA,  all  of  Washington, 
D.C.;  John  Morris,  Vanderbilt  Medical  Center, 
Nashville,  Tennessee;  Sheila  Blume,  South  Oaks 
Hospital,  Sayville,  New  York;  LeClair  Bissell, 
Bantam,  Conneaicut;  W.  Kip  Viscusi,  Duke  Univer- 
sity, Durham,  North  Carolina;  Roben  C.  Lloyd, 
American  Council  on  Alcoholism,  Towson,  Mary- 
land; Jennifer  Sussal,  Rockville  Centre,  New  York; 
Augustus  Hewlett,  Alcohol  Policy  Council,  Water- 
ford,  Virginia;  Walter  Taylor,  Bully  Hill  Vineyards, 
Inc.,  Hammondsport,  New  York;  and  Doris  Aiken, 
Remove  Intoxicated  Drivers  (RID),  Schenectady, 
New  York. 


P.9.  21465       BUSINESS  MEETING 


Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  measures  favorably  reported: 

S.  1272,  to  withdraw  certain  public  lands  in  the 
State  of  New  Mexico  and  reserve  these  lands  for  the 
construction,  operation,  repair  and  maintenance,  and 
other  authorized  activities  associated  with  the  mis- 
sion of  the  Waste  Isolation  Pilot  Plant  (WIIP),  to 
authorize  the  acquisition  of  certain  non-federal 
lands,  and  assign  land  management  responsibilities 
to  the  Department  of  Energy,  with  amendments; 

S.  2651,  to  implement  the  United  States-Canada 
Free  Trade  Agreement; 

H.R.  5090,  to  implement  the  United  States- 
Canada  Free  Trade  Agreement; 

H.R.  2884,  to  provide  that  the  rates  and  charges 
for  natural  gas  transportation  shall  be  regulated  by 


the  State  commission  in  the  State  in  which  the  gas  is 
consumed,  with  an  amendment  in  die  nature  of  a 
substitute,  and  in  lieu  of  S.  1717; 

H.R.  2701,  to  repeal  requirements  regarding  con- 
traa  duration  and  right  of  first  refusal  in  natural  gas 
sales; 

S.  1613,  to  authorize  the  Secretary  of  the  Interior 
to  construa,  operate  and  maintain  the  Umatilla 
Basin  Projea  in  the  State  of  Oregon,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2165,  to  designate  wilderness  areas  within 
Olympic  National  Park,  Mount  Rainier  National 
Park,  and  North  Cascades  National  Park  Complex, 
in  the  State  of  Washington,  with  an  amendment  in 
the  nature  of  a  substitute;  and 

H.R.  4028,  to  authorize  the  exchange  of  certain 
land  in  the  Targhee  National  Forest  in  Wyoming, 
with  amendments,  and  in  lieu  of  S.  2285. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  (x)mmit- 
tee  ordered  the  following  business  items  favorably 
reported: 

S.  2246,  to  establish  the  Lower  Mississippi  Delta 
Development  Commission,  to  provide  an  assessment 
of  the  economic  development  needs  of  the  area  for 
the  next  ten  years,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.  2380,  to  revise  and  expand  provisions  relating 
to  major  disasters  and  emergencies,  with  an  amend- 
ment; 

H.R.  517,  to  designate  Soldier  Creek  Diversion 
Unit  in  Topeka,  Kansas,  as  the  "Lewis  M.  Paramore 
Diversion  Unit";  and 

The  nomination  of  Lawrence  J.  Jensen,  of  Virgin- 
ia, to  be  an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency.  « 


POSTAL  SERVICE  CONTRACTS 


1 


Committee  •«  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  joint 
hearings  with  the  Subcommittee  on  Federal  Serv- 
ices, Post  Office,  and  Civil  Service  on  the  U.S. 
Postal  Service's  sole-source  contraa  with  Perot  Sys- 
tems Corporation,  and  to  review  a  report  by  the 
General  Accounting  Office  of  the  Perot  Systems 
contract,  receiving  testimony  from  Senators  Simon 
and  Grassley;  Milton  J.  Socolar,  Special  Assistant  to 
the  Comptroller  General  and  L.  Nye  Stevens, 
Senior  Associate  Director,  General  Government  Di- 
vision, both  of  the  General  Accounting  Office;  and 
Anthony  M.  Frank,  Postmaster  General,  Keimeth  J. 
Hunter,  Associate  Postmaster  General — Systems, 
and  A.  Keith  Strange,  Direaor,  Office  of  Procure- 
ment, all  of  the  United  States  Postal  Service. 
Hearings  were  recessed  subjea  to  call. 


BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  the 
following  business  items  favorably  reported: 

The  nominations  of  Richard  L.  Thomburgh,  of 
Pennsylvania,  to  be  Attorney  General,  Depanment 
of  Justice,  Smart  A.  Summit,  of  New  York,  to  be  a 
Judge  of  the  U.S.  Circuit  Court  for  the  Second  Cir- 
cuit, and  Robert  P.  Patterson,  Jr.,  to  be  U.S.  Distria 
Court  Judge  for  the  Southern  Distria  of  New  York; 

H.R.  3911,  to  provide  for  increased  penalties  for 
certain  major  frauds  against  the  United  States,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  702,  to  require  the  Attorney  General  to  coUea 
data  and  report  annually  on  crimes  motivated  by 
racial,  ethnic,  or  religious  prejudice,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  1863,  to  revise  the  special  revenue  bonds  under 
Federal  bankruptcy  provisions  relating  to  the  adjust- 
ment of  debts  of  a  municipality,  with  an  amend- 
ment; 

S.  1626,  to  keep  secure  the  rights  of  intellectual 
property  licensors  and  licensees  which  come  under 
the  protection  of  tide  II  of  the  Bankruptcy  Code, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  1867,  to  establish  a  program  to  facilitate  the  use 
of  certified  and  otherwise  qualified  interpreters  in 
judicial  proceedings  instituted  by  the  United  States, 
with  an  amendment; 

S.  1919,  for  the  relief  of  Michael  Wilding; 

S.  2637,  for  the  relief  of  Gillian  Lesley  Sackler; 

H.R.  439,  for  the  relief  of  Thomas  Wilson;  and 

H.R.  1490,  for  the  relief  of  Jean  De Young,  with 
an  amendment. 

Committee  also  began  consideration  of  SJ.  Res. 
11,  proposing  an  amendment  to  the  Constitution  re- 
lating to  a  Federal  balanced  budget,  but  did  not 
complete  action  thereon,  and  recessed  subjea  to 
call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Alex  R.  Munson,  to 
be  a  Judge  of  the  District  Court  for  the  Northern 
Mariana  Islands,  and  Richard  L.  Nygaard,  of  Penn- 
sylvania, to  be  United  States  Circuit  Judge  for  the 
Third  Circuit,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  Munson 
was  introduced  by  Froilan  C.  Tenorio,  Resident 
Representative,  Commonwealth  of  the  Northern 
Mariana  Islands. 

COMMUNITY  RATEPAYER  PROTECTION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Praaice  concluded  hearings  on 
S.  2161,  to  exclude  property  interests  in,  or  contract 
rights  to,  hydrocarbons  and  other  minerals  produced 
with   hydrocarbons   from   a  debtor's   estate   to   the 
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extent  that  such  debtor  has  contractually  transferred 
such  interest  or  rights,  after  receiving  testimony 
from  Senator  Bentsen;  Frederick  G.  Fisher,  Jr.,  Hale 
and  Dorr,  Boston,  Massachusetts;  Hugh  M.  Ray, 
Andrews  and  Kurth,  Houston,  Texas;  Danny  Conk- 
lin.  Independent  Petroleum  Association  of  America, 
Amarillo,  Texas;  and  Robin  Phelan,  Haynes  and 
Boone,  Dallas,  Texas. 

COPYRIGHT  LAWS 

Committee  on  tbe  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  approved  for  full  com- 
mittee consideration  S.  1619,  to  give  the  author  of 
certain  works  of  art  the  right  to  claim  authorship  of 
such  work  when  publicly  displayed,  independent  of 
his  or  her  own  copyright,  and  to  disclaim  authorship 
(A  such  works  because  of  any  distortions,  with  an 
amendment  in  the  nature  of  a  substitute. 

VIDEO  AND  LIBRARY  PRIVACY 
PROTECTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  improved  for  full  committee  con- 
sideration S.  2361,  to  preserve  personal  privacy  with 
respea  to  the  rental,  purchase,  or  delivery  of  video 
tapes  or  similar  audio  visual  materials  and  the  use  of 
library  materials  or  services,  with  an  amendment  in 
the  nature  of  a  substitute. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  the  following  business  items  favorably  re- 
ported: 

S.  2647,  to  amend  the  Higher  Education  Aa  of 
1965,  to  reduce  the  default  rate  on  student  loans, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2477,  to  modify  the  authority  for  the  regulation 
of  clinical  laboratories,  to  require  licensed  laborato- 
ries to  qualify  under  proficiency  testing  programs, 
widi  an  amendment  in  the  nature  of  a  substitute; 

S.  1950,  to  revise  requirements  and  priorities  con- 
cerning grants  for  adolescent  family  life  demonstra- 
tion projects,  with  an  amendment  in  the  nature  of  a 
substitute;  and 

The  fiomiiutions  of  Phyllis  Curtin,  of  Massachu- 
setts, Mel  Harris,  of  California,  Wendy  W.  Luers,  of 
New  York,  Kevin  Roche,  of  Connecticut,  Jocelyn 
Levi  Straus,  of  Texas,  and  Marvin  Hamlisch,  of 
New  York,  each  to  be  a  Member  of  the  National 
Council  on  the  Arts,  Betty  Southard  Murphy,  of 
Virginia,  to  be  a  Member  of  the  Board  of  Trustees 
of  the  James  Madison  Memorial  Fellowship  Founda- 
tion, Daniel  C.  Drucker,  of  Florida,  to  be  a  Member 
of  the  National  ScieiKe  Board,  National  Science 
Foundatioo,  Justin  W.  Dart,  Jr.,  of  Texas,  and 
Robert  S.  Muller,  of  Michigan,  each  to  be  a 
Member  of  tbe  National  Council  on  the  Handi- 
capped, Margaret  Truman  Daniel,  (^  New  York,  to 


be  a  Member  of  the  Harry  S.  Truman  Scholarship 
Foundation,  Robert  T.  Jones,  of  Virginia,  to  be  As- 
sistant Secretary  of  Labor,  and  Sam  E.  Keith,  Jr.,  of 
Texas,  and  R.  James  Woolsey,  of  Maryland,  each  to 
be  a  Member  of  the  Board  of  Trustees  of  the  Barry 
Goldwater  Scholarship  and  Excellence  in  Education 
Foundation. 

INTELLIGENCE 

Select   Committee  or   Intelligence:   Comminee   met   in 
closed  session  to  receive  a  briefing  on  current  intel- 
ligence maners  from  officials  of  the  intelligence 
community. 
Committee  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  5191-5200;  2 
private  bills,  H.R.  5201  and  5202;  and  12  resolutions, 
HJ.  Res.  636-638,  H.  Con.  Kcs.  351-355,  and  H. 
Res.  518-521  were  introduced. 

>at7M 


Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  518,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  2342,  to  au- 
thorize appropriations  for  the  Coast  Guard  for  fiscal 
year  1988,  and  against  consideration  of  such  confer- 
ence report  (H.  Rept.  100-856); 

H.  Res.  519,  providing  for  the  consideration  of 
H.R.  1580,  to  prohibit  investments  in,  and  certain 
other  activities  with  respect  to.  South  Africa  (H. 
Rept.  100-857); 

H.  Res.  520,  providing  for  the  consideration  of 
H.R.  5142,  to  amend  the  Public  Health  Service  Act 
to  esubUsh  grant  programs,  and  confidentiality  pro- 
tections, relating  to  counseling  and  testing  with  re- 
spect to  acquired  immune  deficiency  syndrome,  and 
to  amend  such  Aa  with  respea  to  research  pro- 
grams relating  to  such  syndrome  (H.  Rept. 
100-858); 

H.R.  4188,  to  designate  the  building  located  at 
445  Broadway  in  Albany,  New  York,  as  the  "James 
T.  Foley  United  States  Post  Office  and  Coun- 
house",  amended  (H.  Rept.  100-859); 

H.R.  5007,  to  designate  the  United  States  Court- 
house at  620  Southwest  Main  Street,  Portland, 
Oregon,  as  the  "Gus  J.  Solomon  United  States 
Courthouse"  (H.  Rept.  100-860); 

H.  Res.  521,  providing  for  the  consideration  of  a 
bill  relating  to  the  Omnibus  Drug  Initiative  (H. 
Rept.  100-861);  and 

Conference  report  on  H.R.  4867,  making  appro- 
priations for  the  Department  of  the  Interior  and  re- 


lated agencies  for  the  fiscal  year  ending  September 
30,  1989  (H.  Rept.  100-862). 

Pog*  2I7M 

Journal:  By  a  yea-and-nay  vote  of  272  yeas  to  113 
nays.  Roll  No.  271,  the  House  approved  the  Journal 
of  Tuesday,  August  9. 

1  Pog*  216«5 

Late  Reports:  Comminee  on  Rules  received  per- 
mission to  have  until  midnight  tonight  to  file  a  cer- 
tain privileged  report;  and 

Pa9«216M 

Conferees  received  permission  to  have  until  mid- 
night tonight  to  file  conference  reports  on  H.R. 
4783,  making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1989;  and  H.R.  4867,  making  appropria- 
tions for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1989. 

P«tM  21«S6,  216S7 

Intelligence  Authorizatioos:  House  disagreed  to 
the  Senate  amendment  to  H.R.  4387,  to  authorize 
appropriations  for  fiscal  year  1989  for  intelligence 
and  intelUgence-related  activities  of  the  United 
States  Government,  for  the  Intelligence  Community 
Staff,  and  for  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System;  and  agreed  to  a  con- 
ference. Appointed  as  conferees:  Representatives 
Stokes,  Beilenson,  Kastenmeier,  Roe,  McHugh, 
Dwyer  of  New  Jersey,  Wilson,  Kennelly,  Glickman, 
Mavroules,  Richardson,  Hyde,  Cheney,  Livingston, 
McEwen,  Lungren,  and  Shuster;  and 

From  the  Committee  on  Armed  Services,  as  addi- 
tional conferees  for  consideration  of  matters  within 
the  jurisdiction  of  that  comminee  under  clause  1(c), 
Rule  X:  Represenudves  Aspin,  Stratton,  and  Dick- 


inson. 


Pa9«  21687 


Defense  Authorization:  By  a  yea-and-nay  vote  of 
239  yeas  to  163  nays.  Roll  No.  273,  the  House 
agreed  to  the  Foley  motion  to  table  the  Walker 
motion  to  discharge  the  Committee  on  Armed  Serv- 
ices from  further  consideration  of  H.R.  4264,  Na- 
tional Defense  Authorization  Aa  for  fiscal  year 
1989. 

I  Pas*  21687 

Joint  Comminee  on  Taxation:  Read  a  letter  from 
the  chairman  of  the  Committee  on  Ways  and  Means 
wherein  he  appoints  Representative  Vander  Jagt  as  a 
member  of  the  Joint  Committee  on  Taxation;  vice 
Representative  Duncan,  deceased. 


PiW*  21688 
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Committee  Funds:  By  a  yea-and-nay  vote  of  408 
yeas  with  1  voting  "present".  Roll  No.  274,  the 
House  agreed  to  H.  Res.  500,  providing  amounts 
from  the  contingent  fund  of  the  House  for  further 
expenses  of  investigations  and  studies  by  the  Com- 
minee on  Standards  of  Official  Condua  in  the 
second  session  of  the  One  Hundredth  Congress. 

P«g«  21692 

Agreed    to    the    comminee    amendment    in    the 
nature  of  a  substitute. 

Pog*  21698 

Late  Reports:  Comminee  on  Government  Oper- 
ations received  permission  to  have  until  6  p.m.  on 
Friday,  September  2,  to  file  sundry  reports. 

Pog*  21698 

Prompt  Payment  Act  Amendments:  House 
agreed  to  H.  Con.  Res.  351,  to  correa  errors  in  the 
enrollment  of  S.  328,  to  amend  chapter  39  of  tide  31, 
United  States  Code,  to  require  the  Federal  Govern- 
ment to  pay  interest  on  overdue  payments. 

Pog*  21698 

Manassas  Battlefield  Park  Addition:  By  a  yea-and- 
nay  vote  of  307  yeas  to  98  nays  with  2  voting 
"present",  Roll  No.  279,  the  House  passed  H.R. 
4526,  to  provide  for  the  addition  of  approximately 
600  acres  to  the  Manassas  National  Battlefield  Park. 

Pog*  21701 

Agreed  to  the  comminee  amendment  in  the 
nature  of  a  substitute. 

Pog*  21719 

Rejected: 

The  Marlenee  amendment  that  sought  to  require 
the  Secretary,  within  three  days  of  enactment,  to 
post  a  bond  or  place  a  cash  deposit  equal  to  the  Sec- 
retary's estimate  of  the  fair  market  value  of  the 
property  taken  for  the  Addition  (rejected  by  a  re- 
corded vote  of  78  ayes  to  326  noes.  Roll  No.  277); 
and 

Pog*  21712 

The  Marlenee  amendment  that  sought  to  require 
the  Secretary  to  reserve  funds  adequate  to  satisfy  the 
costs  of  the  estimated  judgment  of  the  value  of  the 
Addition  property  from  moneys  appropriated  to  the 
Land  and  Water  Conservation  Fund,  to  have  priority 
over  all  other  uses  of  the  Fund  (rejected  by  a  re- 
corded vote  of  45  ayes  to  361  noes,  Roll  No.  278). 

Pog*  21716 

A  point  of  order  was  sustained  against  the  Walker 
amendment  that  sought  to  require  that  funds  to  pay 
for  the  taking  of  the  property  come  from  existing 
appropriations  within  the  jurisdiction  of  the  Secre- 
tary of  the  Interior  il  the  deficit  reduction  target  for 
1989  would  not  be  met. 

Pog*  21719 
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H.  Res.  515,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  302  yeas  to  101  nays.  Roll  No.  275. 

P«9«ai«99 

Lac  Vieux  Desert  Band:  House  cleared  for  the 
President  H.R.  3679,  to  clarify  the  Federal  relation- 
ship to  the  Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians  as  a  distina  Indian  tribe,  to  clari- 
fy the  status  of  members  of  the  band,  and  to  transfer 
tide  to  trust  lands;  by  agreeing  to  the  Senate  amend- 
ment thereto. 

Pa««2l7M 

Late  Reports:  Committee  on  the  Judiciary  received 
permission  to  have  until  5  p.m.  Friday,  August  26,  to 
file  reports  on  H.R.  2848,  Satellite  Home  Viewer 
Copyright  Aa;  H.R.  4807,  Coun  Reform  and  Access 
to  Justice  Aa  of  1988;  and  H.R.  4970,  to  amend  title 
35  of  the  United  States  Code  relating  to  animal  pat- 
ents. 

P«l«  21721 

Airline  Passenger  Protection:  The  Speaker  ap- 
pointed Representative  Rahall  as  a  conferee  in  the 
conference  on  H.R.  3051,  to  amend  the  Federal 
Aviation  Aa  of  1958  to  establish  minimum  standards 
relating  to  air  carrier  passenger  services;  vice  Repre- 
sentative Howard,  deceased. 

P«9«  21722 

Aging  Committee:  The  Speaker  appointed  Repre- 
sentative Jontz  as  a  member  of  the  Select  Committee 
on  Aging;  to  fill  the  existing  vacancy  thereon. 

P«t«  21722 

Taft  Institute  Extension:  House  disagreed  to  the 
Senate  amendments  to  H.R.  4585,  to  extend  the  au- 
thorization of  appropriations  for  the  Taft  Institute 
through  fiscal  year  1991;  and  asked  a  conference. 
Appointed  as  conferees:  Representatives  Hawkins, 
Ford  of  Michigan,  Gaydos,  Williams,  Owens  of 
New  York,  Hayes  of  Illinois,  Perkins,  Jeffords, 
Goodling,  Coleman  of  Missouri,  and  Roukema. 

Pa9«  21722 

Inspector  General  Act  Amendments:  House  in- 
sisted on  its  amendments  to  S.  908,  to  amend  the  In- 
speaor  General  Aa  of  1978;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives 
Brooks,  Conyers,  Synar,  Wise,  Erdreich,  Horton, 
Walker,  and  dinger. 

Pa9«  21722 

Department  of  Veterans'  Affairs:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  3471,  to 
establish  the  Veterans'  Administration  as  an  execu- 
tive department;  and  asked  a  conference.  Appointed 
as    conferees:     Representatives    Brooks,    Conyers, 


Weiss,  Neal,  Frank,  Montgomery,  Edwards  of  Cali- 
fornia, Honon,  Walker,  Lightfoot,  and  Solomon. 

P«f«  21722 

Maritime  Programs  Authorization:  House  passed 
H.R.  4200,  to  authorize  appropriations  for  fiscal  year 
1989  for  certain  maritime  programs  of  the  Depart- 
ment of  Transportation  and  the  Federal  Maritime 
Commission. 

Pa9«  21723 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag«  21725 

Agreed  to  the  Kasich  amendment  that  requires 
the  Maritime  Administration  to  disclose  to  credit  re- 
porting agencies  information  concerning  any  debt  of 
more  than  $1,000  arising  out  of  loan  activities  au- 
thorized by  this  bill  and  delinquent  more  than  90 
days. 

Pa9«  21725 

H.  Res.  503,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pa9«  21722 

Merchant  Marine  Academy:  Read  a  letter  from 
the  chairman  of  the  Committee  on  Merchant  Marine 
and  Fisheries  wherein  he  appoints  the  following 
Members  to  serve  as  members  on  the  part  of  the 
House  of  the  Board  of  Visitors  to  the  United  States 
Merchant  Marine  Academy  for  1988:  Representa- 
tives Dyson,  Hochbrueckner,  Lent,  and  Jones  of 
North  Carolina,  ex  officio. 

Pog*  21726 

Presidential  Message — Federal  Energy  Conserva- 
tion: Received  and  read  a  message  from  the  Presi- 
dent wherein  he  transmits  the  eleventh  annual 
report  on  Federal  Energy  Conservation  Programs 
undertaken  during  fiscal  year  1987 — referred  to  the 
Committee  on  Energy  and  Commerce. 

Pa«*2172« 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Po9«  21779 

Quorum  Calls — Votes:  One  quorum  call,  five  yea- 
and-nay  votes,  and  two  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  21685,  21687,  21698,  21701,  21715, 
21716,  21718,  21719. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:05 
p.m. 


Committee  Meetings 

AGRICULTURAL  RESEARCH  ACT; 
BIOTECHNOLOGY  COMPETITIVENESS 

ACT    i 

Committee  on  Agriculture:  Subcommittee  on  Depan- 
ment  Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  on  the  following  bills:  H.R.  5056, 
Agricultural  Research  Aa  of  1988;  and  S.  1966,  Bio- 
technology Competitiveness  Aa  of  1988.  Testimony 
was  heard  from  Senators  Chiles,  Conrad  and  Bond; 
Representatives  Penny  and  Lancaster;  the  following 
officials  of  the  USDA:  Robert  W.  Long,  Deputy  As- 
sistant Secretary,  Science  and  Education;  and  Alvin 
Young,  Direaor,  Office  of  Agricultural  Biotechnol- 
ogy; and  public  wimesses. 

INTEGRITY  OF  THE  DOD  ACQUISITION 
SYSTEM  AND  ITS  IMPACT  ON  U.S. 
NATIONAL  SECURITY 

Committee  on  Armed  Sennces:  Continued  hearings  on 
the  int^rity  of  the  Defense  Department's  acquisi- 
tion system  and  the  impaa  of  the  current  procure- 
ment-fraud investigation  on  U.S.  national  security. 
Testimony  was  heard  from  public  wimesses. 

MONTGOMERY  GI  BILL  AMENDMENTS; 
REPROGRAMMINGS 

Committee  on  Armed  Services:  Ordered  reported,  as 
amended,  H.R.  4213,  Montgomery  GI  Bill  Amend- 
ments of  1988. 

The  Committee  also  approved  two  Department  of 
Defense  reprogrammings. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  3660,  Aa  for 
Bener  Child  Care  Services  of  1987;  and  H.R.  4845, 
to  make  technical  corrections  in  pension-related  pro- 
visions in  the  Internal  Revenue  Code  of  1986  and 
the  Employee  Retirement  Income  Security  Aa  of 
1974. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported, 
as  amended,  the  following  bills:  H.R.  3782,  to 
amend  the  Solid  Waste  Disposal  Aa  to  improve 
compliance  by  Federal  facilities  with  the  require- 
ments of  subtide  C  of  the  acr,  H.R.  2837,  to  amend 
the  Toxic  Substances  Control  Aa  to  assist  States  in 
responding  to  the  threat  to  human  health  posed  by 
exposure  to  radon;  and  H.R.  3783,  to  amend  the 
Solid  Waste  Disposal  Aa  to  clarify  provisions  con- 
cerning the  application  of  certain  requirements  and 
sanctions  to  Federal  facilities. 


URANIUM  REVITALIZATION,  TAILINGS 
RECLAMATION  AND  ENRICHMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  hearings  on  legislation 
to  revitalize  the  domestic  uranium  industry,  focusing 
on  the  Uranium  Revitalization,  Tailings  Reclamation 
and  Enrichment  Aa  of  1988  (H.R.  4489,  H.R.  4934 
and  H.R.  4975).  Testimony  was  heard  from  Senator 
Ford;  Representative  Hubbard;  Phillip  Sewell, 
Deputy  Assistant  Secretary,  Uranium  Enrichment, 
Department  of  Energy;  Keith  Fultz,  Senior  Associ- 
ate Direaor,  Resources,  Community  and  Economic 
Development  Division,  GAO;  and  public  wimesses. 

SAFETY  IMPLICATIONS  OF  THE 
KENTUCKY  SCHOOL  BUS  CRASH 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  "The  Safety  Implications  of  the 
Kentucky  School  Bus  Crash".  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Transportation:  Gus  Sarkos,  Manager,  Fire  Safety 
Branch,  FAA;  and  Diane  K.  Steed,  Administrator, 
National  Highway  Traffic  Safety  Administration; 
Jack  Snell,  Director,  Center  for  Fire  Research,  Na- 
tional Bureau  of  Standards,  Department  of  Com- 
merce; and  public  wimesses. 

DEVELOPMENT  POLICY  IN  THE 
CARIBBEAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs,  Subcommittee  on  Human 
Rights  and  International  Organizations  and  the  Sub- 
committee on  International  Economic  Policy  and 
Trade  continued  joint  hearings  on  Development 
Policy  In  The  Caribbean,  Part  IV,  including  H.R. 
4943,  Caribbean  Regional  Development  Aa  of  1988. 
Testimony  was  heard  from  Representative  Guarini; 
Jonathan  E.  Sanford,  Analyst,  International  Econo- 
my, Congressional  Research  Service,  Library  of  Con- 
gress; Antonio  Colorado,  Administrator,  Economic 
Development  Administration,  Commonwealth  of 
Puerto  Rico;  and  a  public  witness. 

PCB  DISPOSAL 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources  held  a 
hearing  on  Laundering  Waste:  EPA's  Efforts  To 
Prevent  Criminal  Activity  in  PCB  Disposal.  Testi- 
mony was  heard  from  David  Williams,  Direaor, 
Office  of  Special  Investigations,  GAO;  John  A. 
Moore,  Assistant  Administrator,  Office  of  Pesticides 
and  Toxic  Substances,  EPA;  John  Covino,  Deputy 
Attorney  General,  State  of  New  Jersey;  and  a  public 
wimess. 
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CONGRESS  AND  THE  ADMINISTRATIONS 
SECRECY  PLEDGES 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Congress  and  the  Administration's  Secrecy  Pledges. 
Testimony  was  heard  from  Senators  Grassley  and 
Proxmire;  Representative  Boxer;  James  C.  Miller 
III,  Direaor,  OMB;  Louis  J.  Rodrigues,  Associate 
Direaor,  National  Security  and  International  Affairs 
Division,  GAO;  and  public  witnesses. 

CONGRESSIONAL  EMPLOYEE 
PROTECTIONS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  held  a  hearing  on  Congres- 
sioiud  Employee  Protections.  Testimony  was  heard 
from  Representatives  Schroeder,  Manin  of  Illinois, 
Bardett  and  Brown  of  Colorado. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
poned,  as  amended,  the  following  bills:  H.R.  4818, 
to  establish  the  National  Park  of  Samoa;  H.R.  4469, 
to  partition  certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  Indians,  to  clari- 
fy the  use  of  tribal  timber  proceeds;  H.R.  3408,  to 
increase  the  amounts  authorized  for  the  Colorado 
River  Storage  Project;  and  H.R.  4554,  to  remove 
certain  restrictions  on  land  acquisitions  for  Antietam 
National  Battlefield. 

NEGOTIATED  RULE  MAKING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  3052,  Negotiated  Rule  Making  Act 
of  1987.  Testimony  was  heard  from  Representatives 
Levin  of  Michigan  and  Pease;  Marshall  J.  Breger, 
Chairman,  Administrative  Conference  of  the  United 
States;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Govemfn^ntal  Relations  held  an 
oversight  hearing  on  asbestos  claims/claims  coun 
reference.  Testimony  was  heard  from  Brent  Hatch, 
Deputy  Assistant  Attorney  General,  Civil  Division, 
Department  of  Justice;  Capt.  John  J.  Geer,  Jr., 
Deputy  Assistant  Judge  Advocate  General  of  the 
U.S.  Navy  for  Claims  and  Tort  Litigation,  Depart- 
ment of  Defense;  Linda  G.  Morra,  Associate  Direc- 
tor, Congressional  Request  Group,  Human  Re- 
sources Division,  GAO;  and  public  witnesses. 

JUDICIAL  HOUSEKEEPING 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  the  following  bills:  H.R.  408,  to 
provide  that  the  United  States  District  Coun  for  the 


Judicial  Distria  of  New  Jersey  shall  be  held  at  Pa- 
terson.  New  Jersey,  in  addition  to  those  places  cur- 
rendy  provided  by  law;  H.R.  982,  to  provide  that 
the  United  States  Distria  Court  for  the  Judicial  Dis- 
trict of  New  Jersey  shall  be  held  at  Jersey  City,  New 
Jersey,  in  addition  to  those  places  currendy  provid- 
ed by  law;  H.R.  1569,  to  amend  tide  28,  United 
State  Code,  to  designate  Hopkinsville  as  a  place  of 
holding  coun  for  the  Western  Distria  of  Kentucky; 
H.R.  1596,  to  amend  title  28,  United  States  Code,  to 
create  two  divisions  in  the  Judicial  District  of  Mary- 
land; H.R.  1929,  Federal  Courts  Study  Aa;  H.R. 
3227,  Federal  Courts  Study  Commission  Act  of  1987; 
H.R.  3726,  to  amend  section  371  of  tide  28,  United 
States  Code,  to  allow  a  Federal  judge  who  is  at  least 
60  years  of  age  and  completed  20  years  of  service  to 
retire  from  regular  aaive  service;  H.R.  4109,  to 
amend  section  118(a)  of  title  28,  United  States  Code, 
to  require  that  district  coun  shall  be  held  at  Potts- 
ville,  Pennsylvania;  H.R.  4309,  to  make  surviving 
spouses  of  judicial  officials  who  died  before  October 
1,  1986,  eligible  for  increased  annuities  which  are  ef- 
feaive  as  of  that  date;  H.R.  4452,  to  amend  title  28, 
United  States  Code,  with  respect  to  the  configura- 
tion of  the  Middle  and  Southern  Districts  of  Florida. 
Testimony  was  heard  from  Representatives  Hoyer, 
Morella  and  Byron;  Judge  Edward  R.  Becker,  3rd 
Circuit  and  Judge  Alexander  Harvey,  II,  U.S.  Dis- 
trict Coun  of  Maryland,  both  with  the  Judicial  Con- 
ference of  the  United  States. 

RACKETEER  INFLUENCED  AND  CORRUPT 
ORGANIZATIONS  ACT 

Committee  on  the  Judiciary:  Subcomminee  on  Criminal 
Justice  continued  hearings  on  the  following  bills: 
H.R.  4920,  Crime  Control  Act  of  1988  and  H.R. 
4923,  to  amend  chapter  96  (relating  to  racketeer  in- 
fluence and  corrupt  organizations)  of  title  18, 
United  States  Code.  Testimony  was  heard  from  John 
C.  Keeney,  Acting  Assistant  Attorney  General,  De- 
panment  of  Justice;  and  public  witnesses. 

TERRITORIAL  SEA  AND  CONTIGUOUS 
ZONE  EXTENSION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  H.R. 
5069,  to  establish  a  12-mile  territorial  sea  and  a  24- 
mile  contiguous  zone,  to  establish  the  National 
Oceans  Policy  Commission.  Testimony  was  heard 
from  Edward  E.  Wolf,  Deputy  Assistant  Secretary, 
Oceans  and  Fisheries  Affairs,  Department  of  State; 
David  E.  Wigg,  Deputy  Assistant  Secretary,  Policy 
Analysis,  Department  of  Defense;  Mike  Poling, 
Deputy  Assistant  Secretary,  Land  and  Minerals  Man- 
agement, Department  of  the  Interior;  Rear  Adm. 
Joseph  E.  Vorbach,  Chief  Counsel,  U.S.  Coast 
Guard,    Department    of    Transportation;    Timothy 
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R.E.  Keaney,  General  Counsel,  NOAA,  Depart- 
ment of  Commerce;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported, as  amended,  the  following  bills:  H.R.  4712, 
to  reauthorize  the  Office  of  Government  Ethics; 
H.R.  5102,  Federal  Employees  Health  Benefits 
Amendments  Aa  of  1988;  H.R.  387,  Federal  Equita- 
ble Pay  Practices  Aa  of  1987;  and  H.R.  4443,  Martin 
Luther  King,  Jr.,  Federal  Holiday  Commission  Ex- 
tension Aa. 

The  Committee  also  began  consideration  of  H.R. 
4432,  to  amend,  ride  13,  United  States  Code,  to  re- 
quire certain  detailed  tabularions  relating  to  Asian 
Americans  and  Pacific  Islanders  in  the  decennial 
censuses  of  population. 

LOCAL  GOVERNMENT  INFRASTRUCTURE 
FINANCING  IMPROVEMENT  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  held  a  hear- 
ing on  H.R.  3807,  Local  Government  Infrastructure 
Financing  Improvement  Act  of  1987.  Testimony  was 
heard  from  public  witnes_^s. 

CONFERENCE  REPORT— COAST  GUARD 
AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  ther  Conference  Report  on  H.R. 
2342,  Coast  Guard  Authorization  Aa  of  1988,  and 
against  its  consideration.  Testimony  was  heard  from 
Chairman  Jones. 

ANTI-APARTHEID  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  2  hours  of  debate  on  H.R.  1580,  Anti- 
Apartheid  Aa  Amendments  of  1988.  The  rule  makes 
it  in  order  to  consider  an  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  of  the  bill  H.R. 
5175  as  an  original  bill  for  the  purpose  of  amend- 
ment, to  be  considered  as  having  been  read.  Clause 
5(a)  of  Rule  XXI  is  waived  against  the  substitute. 
The  rale  provides  that  no  amendment  to  the  substi- 
tute is  in  order  except  the  amendments  printed  in 
the  report  accompanying  this  resolution.  The 
amendments  may  be  offered  by  the  Member  desig- 
nated, or  his  designee.  Debate  time  is  specified  in 
the  report  for  each  amendment.  Each  of  the  amend- 
ments is  not  subjea  to  amendment  except  as  speci- 
fied in  the  report.  All  points  of  order  are  waived 
against  the  amendments.  The  amendments  are  sub- 
ject to  a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole.  Final- 
ly, the  rule  provides  one  motion  to  recommit,  with 
or  without  instructions.  Testimony  was  heard  from 
Chairman  Fascell  and  Representatives  Wolpe,  Gib- 
bons,   Dellums,    Broomfield,    Burton    of   Indiana, 


Donald  E.  Lukens,  Crane,  Kyi,  Bartlen,  Swindall 
and  Hyde. 

AIDS  FEDERAL  POLICY  ACT 
AMENDMENTS 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  5142,  AIDS 
Federal  Policy  Act  of  1988.  The  rale  provides  that 
no  amendment  to  the  bill  is  in  order  except  the 
amendments  printed  in  the  report  accompanying 
this  resolution.  The  amendments  may  be  offered  by 
the  Member  designated,  or  his  designee.  Debate 
time  is  specified  in  the  report  for  each  amendment. 
Each  of  the  amendments  is  not  subject  to  amend- 
ment except  as  specified  in  the  report.  All  points  of 
order  are  waived  against  the  amendments.  The 
amendments  are  not  subjea  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  Finally,  the  rale  provides  one 
motion  to  recommit.  After  passage  of  H.R.  5142,  the 
rale  provides  for  a  motion  to  take  the  bill  S.  1220 
from  the  Speaker's  table  and  to  consider  the  bill  in 
the  House.  The  rale  provides  for  a  motion  to  strike 
out  the  Senate  text  and  insert  the  text  of  H.R.  5142 
as  passed  the  House.  The  rale  then  provides  for  a 
motion  for  the  House  to  insist  on  its  amendment  to 
the  bill  and  request  a  conference  with  the  Senate. 
Testimony  was  heard  from  Representatives 
Waxman,  Wyden,  Hall  of  Texas,  Weiss,  Pelosi, 
Dannemeyer,  Coats,  Green,  Bunon  of  Indiana  and 
Lightfoot. 

OMNIBUS  DRUG  INITIATIVE  ACT 

Committee  on  Rules:  Granted  a  rale  providing  for  con- 
sideration of  a  bill  relating  to  the  omnibus  drag  ini- 
tiative if  introduced  by  Representatives  Foley  and 
Michel;  waiving  all  points  of  order  against  the  bill 
and  against  its  consideration;  and  providing  three 
hours  of  debate.  No  amendment  to  the  bill  is  in 
order  except  the  amendments  printed  in  the  report 
accompanying  this  resolution,  or  those  amendments 
offered  by  the  majority  leader  in  the  manner  speci- 
fied in  the  rule.  The  amendments  printed  in  the 
report  are  to  be  considered  only  in  the  order  and  in 
the  manner  specified  in  the  report.  The  amendments 
are  to  be  offered  only  by  the  members  designated 
or  their  designee.  The  proponents  of  the  amend- 
ment may  make  conforming  changes  (that  is  to 
page,  line  and  section  numbers)  in  their  amend- 
ments to  reflect  the  introduction  of  the  Omnibus 
Drag  Initiative  bill.  Debate  time  on  the  amend- 
ments is  specified  in  the  report.  All  points  of  order 
against  the  amendments  contained  in  the  report  are 
waived.  The  amendments  are  not  amendable,  except 
as  provided  in  the  report,  nor  are  they  subjea  to  a 
demand  for  a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole.  If  both  amend- 
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ments  offered  to  tide  VI  by  Representatives  Rangel 
and  Gekas  are  adopted,  only  the  last  such  amend- 
ment is  considered  as  finally  adopted  and  reported 
bock  to  the  House.  If  both  of  the  amendments  to 
ride  VI  relating  to  the  subjea  of  the  drug  enforce- 
ment coordinator  offered  by  Representatives  Oxley 
and  Brooks  are  adopted,  only  the  last  amendment 
which  is  adopted  is  considered  as  finally  adopted 
and  reported  back  to  the  House.  Notwithstanding 
any  provision  of  this  resolution  or  any  rule  of  the 
House,  it  is  in  order  for  the  majority  leader,  after 
consultation  with  the  minority  leader,  to  offer 
amendments  to  the  bill.  The  amendments  are  debat- 
able for  one  hour,  equally  divided  and  controlled  by 
the  majority  leader  and  the  minority  leader.  The 
amendments  are  not  subjea  to  amendment.  Finally, 
the  rule  provides  one  motion  to  recommit. 

POTENTIAL  OF  DEGRADABLE  PLASTICS 

Committee  on  Science,  Space  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  Plastics  in  the 
Environment:  H.R.  5000,  Recyclable  Materials  Sci- 
ence and  Technology  Development  Aa  of  1988  (the 
Potential  of  Degradable  Plastics).  Testimony  was 
heard  from  Representatives  Gilman,  Couner  and 
Lancaster;  George  Kirkpatrick,  Senator,  Florida  Leg- 
islature; and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  ap- 
proved for  full  Committee  action,  as  amended,  the 
following  bills:  S.  1966,  Biotechnology  Competitive- 
ness Aa  of  1988;  H.R.  3048,  National  Superconduc- 
tivity and  Competitiveness  Act  of  1987;  and  H.R. 
4502,  Biotechnology  Science  Coordination  and  Com- 
petitiveness Aa  of  1988. 

WOMEN'S  BUSINESS  OWNERSHIP  ACT 

Committee  on  Small  Business:  Ordered  rep>oned  H.R. 
5050,  Women's  Business  Ownership  Act  of  1988. 

VETERANS'  LEGISLATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  approved  for  full  Comminee 
action  the  following  bills:  H.R.  5114,  amended.  Vet- 
erans' Health-Care  Programs  Amendments  of  1988; 
and  H.R.  4535,  to  designate  the  outpatient  clinic  of 
the  Veterans'  Administration  to  be  located  on  New 
Jersey  State  Route  70  in  Brick  Township,  NJ,  as  the 
"James  J.  Howard  Veterans'  Outpatient  Clinic". 

URANIUM  ENRICHMENT  AND  MILL 
TAILINGS  RECLAMATION 

Committee  on  Ways  and  Means:  Held  a  hearing  on 
uranium  enrichment  and  mill  tailings  reclamation 
legislation.  Testimony  was  heard  from  Representa- 
tives Cheney  and  Richardson;  Theodore  J.  Garrish, 


Assistant  Secretary,  Nuclear  Energy,  Department  of 
Energy;  Dana  Trier,  Tax  Legislative  Counsel,  De- 
partment of  the  Treasury;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meetings 


CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAM 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  1807,  to 
amend  the  Small  Business  Aa,  to  reform  the  Capital 
Ownership  Development  Program,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Conferees  on  Tuesday,  August  9,  agreed  to  file  a  con- 
ference repon  on  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  4783,  ap- 
propriating funds  for  fiscal  year  1989  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies. 

APPROPRIATONS— TREASURY/POSTAL 
SERVICE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4775,  appropriating  funds  for  fiscal 
year  1989  for  the  Department  of  the  Treasury,  U.S. 
Postal  Service,  Executive  Office  of  the  President, 
and  certain  indejiendent  agencies. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

August  11,  1988 

Thursday,  August  11,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21884-22055 

Measures   Introduced:   Twenty-one  bills  and   ten 

resolutions     were     introduced,     as  follows:      S. 

2731-2751,  SJ.  Res.  367-371.  S.  Con.  Res.  140,  and 
S.  Res.  463-466. 

P«t«  31911 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.   900,   to  protea  and  enhance  the  natural, 

scenic,  cultural,  and  recreational  values  of  certain 
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segments  of  the  New,  Gauley,  Meadow,  and  Blue- 
stone  Rivers  in  West  Virginia  for  the  benefit  of 
present  and  future  generations,  and  for  other  pur- 
poses, with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  100-481) 

S.  2742,  to  reauthorize  certain  social  services  for 
the  homeless,  and  for  other  purposes.  (S.  Rept.  No. 
100-482) 

S.  2073,  entided  the  "Thrift  Charter  Enhancement 
Aa  of  1988,"  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-483) 

S.  1885,  to  provide  for  a  Federal  program  for  the 
improvement  of  child  care,  and  for  other  purposes, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-484) 

H.R.  2701,  to  amend  the  Natural  Gas  Policy  Act 
of  1978,  to  remove  certain  contraa  duration  and 
right  of  first  refusal  requirements.  (S.  Rept.  No. 
100-485) 

H.R.  2884,  to  assure  uniformity  in  the  exercise  of 
regulatory  jurisdiction  pertaining  to  the  transporta- 
tion of  natural  gas,  and  to  clarify  that  the  local  trans- 
portation of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  jurisdiction  and  subjea  to  reg- 
ulation by  State  commissions,  and  for  other  pur- 
poses, with  an  amendment  in  the  nature  of  a  substi- 
mte.  (S.  Rept.  No.100-486) 

S.  2647,  to  amend  the  Higher  Education  Act  of 
1965,  to  reduce  the  default  rate  on  student  loans 
under  that  Aa,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-487) 

Pot*  21912 

Measures  Passed: 

SeJt  Turtle  Conservation:  Senate  passed  H.R. 
5141,  to  delay  temporarily  certain  regulations  relat- 
ing to  sea  turtle  conservation,  after  agreeing  to  an 
amendment  proposed  thereto,  as  follows: 

Chaffee  Amendment  No.  2857,  to  change  the  ef- 
fective date  of  sea  turtie  conservation  regulations. 

Pag*  2201 1 

National  Civil  Rights  Day:  The  Committee  on 
the  Judiciary  was  discharged  from  the  further  con- 
sideration ofHJ.  Res.  140,  to  designate  August  12, 
1988,  as  "National  Civil  Rights  Day,"  and  the  joint 
resolution  was  then  passed. 

Pog*  22040 

Recognizing  Volunteer  Work:  Senate  agreed  to 
H.  Con.  Res.  61,  to  express  the  sense  of  the  Con- 
gress that  volunteer  work  should  be  listed  on  em- 
ployment application  forms  and  taken  into  account 
by  employers  when  hiring,  and  the  concurrent  reso- 
lution was  then  agreed  to. 

Pog*  22022 

Commercial  Fishing  Industry  Vessel  Safety  and 
Compensation  Act:  The  Committee  on  Commerce, 
Science,   and  Transportation   was  discharged   from 


the  further  consideration  of  H.R.  1841,  to  establish 
guidelines  for  timely  compensation  for  temporary 
injury  incurred  by  seamen  on  fishing  industry  ves- 
sels and  to  require  additional  safety  regulations  for 
fishing  industry  vessels,  and  the  bill  was  then 
passed. 

Pag*220S5 

Reauthorization  of  the  Office  of  Federal  Procure- 
ment Policy:  Senate  passed  S.  2215,  to  amend  the 
Office  of  Federal  Procurement  PoUcy  Act,  to  au- 
thorize funds  for  an  additional  4  years,  after  agree- 
ing to  committee  amendments  and  an  amendment 
proposed  thereto,  as  follows: 

Pog*  22011 

Byrd  (for  Chiles)  Amendment  No.  2858,  to  ele- 
vate the  positions  of  Presidential  appointees  within 
the  Office  of  Management  and  Budget. 

Pog*  22015 

Authorizations  for  Certain  Water  Projects:  Senate 
passed  H.R.  4267,  to  authorize  additional  funds  for 
the  WEB  Rural  Water  Development  Project,  South 
Dakota,  authorize  the  use  of  Pick-Sloan  Missouri 
Basin  electric  power  by  the  Lower  Brule  Sioux 
Indian  Tribe,  and  to  rename  certain  facilities  of  the 
Central  Valley  Project,  California,  after  agreeing  to 
a  committee  amendment  thereto. 

Pog*  22020 

GAO  Personnel  Amendments  Act  of  1988:  Senate 
passed  H.R.  4318,  to  improve  the  administration  of 
the  personnel  systems  of  the  General  Accounting 
Office. 

Pag«2201S 

Salmon  and  Snake  River  Licensing  Prohibition: 
Senate  passed  S.  2102,  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon  and 
Snake  Rivers  in  Idaho,  after  agreeing  to  committee 
amendments. 

Pog*  22019 

Middle  Atlantic  Interstate  Forest  Fire  Protection 
Compact:  Senate  passed  S.  2349,  to  amend  the 
Middle  Atlantic  Interstate  Forest  Fire  Protection 
Compact  to  include  the  State  of  Ohio. 

Pag*  22019 

Sleeping  Bear  Dunes  National  Lakeshore  Adviso- 
ry Commission:  Senate  passed  S.  2436,  to  reauthorize 
the  Sleeping  Bear  Dunes  National  Lakeshore  Advi- 
sory Commission. 

Pag*  22019 

Mining  and  Mineral  Resources  Research  Institute 
Act  Authorizations:  Senate  passed  H.R.  3977,  to  au- 
thorize funds  for  the  Mining  and  Mineral  Resources 
Research  Institute  Act  for  fiscal  years  1990  through 
1993,  after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute. 

Pag*  22019 
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Economic  Development  Plan  for  the  Northwestern 
Band  of  the  Shoshoni  Nation  Act:  Senate  passed 
H.R.  2370,  to  provide  for  the  establishment  of  an 
economic  development  plan  for,  and  Federal  serv- 
ices and  assistance  to,  the  Northwestern  Band  of  the 
Shoshoni  Nation. 

Pat*  23021 

CoMshatta  Tribe  Relief— Louisiana:  Senate  passed 
H.R.  3617,  to  settle  certain  land  claims  of  the  Cou- 
shatta  Tribe  of  Louisiana  against  the  United  States, 
to  authorize  the  use  of  distribution  and  the  settle- 
ment funds. 

fmw*  22022 

Confederated  Tribes  of  the  Grande  Ronde  Com- 
munity— Oregon:  Senate  passed  H.R.  4143,  to  estab- 
lish a  reservation  for  the  Confederated  Tribes  of  the 
Grande  Ronde  Community  of  Oregon. 

^•9*  22022 

National  Outpatient  Ambulatory  Surgery  Week: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  H.J.  Res.  583,  to 
designate  the  week  beginning  September  11,  1988, 
as  "National  Outpatient  Ambulatory  Surgery 
Week,"  and  the  Joint  resolution  was  then  passed. 

f  at*  22040 

Emergency  Medical  Services  Week:  The  Commit- 
tee on  the  Judiciary  was  discharged  from  the  further 
consideration  of  HJ.  Res.  539,  to  designate  the 
week  beginning  September  18,  1988,  as  "Emergency 
Medical  Services  Week,"  and  the  joint  resolution 
was  then  passed. 

P«««  22040 

Parimutuel  Licensing  Simplification  Act  of  1988: 
Senate  passed  H.R.  4458,  to  simplify  the  process  of 
obtaining  licensing  by  States  for  participation  in  par- 
imutuel wagering  by  allowing  consolidated  requests 
to  be  made  to  the  Federal  Government  for  identifi- 
cation and  criminal  history  records  relating  to  the 
applicant  for  such  licensing. 

P«a«  22040 

Human  Rights  Abuses  in  Romania:  By  unani- 
mous vote  of  93  yeas  (Vote  No.  309),  Senate  agreed 
to  S.  Res.  461,  condemning  Romania  for  its  human 
rights  abuses,  particularly  its  plan  to  raze  agricultural 
villages  in  traditionally  Hungarian  areas. 

P«M2tM7 


Human  Rights  in  Burma:  Senate  agreed  to  S. 
Res.  464,  to  express  the  opix>sition  of  the  Senate  to 
the  mass  killings,  mass  arrests,  and  denial  of  human 
rights  in  the  Socialist  Republic  of  Burma. 

P«(«  22000 

Senate  Arms  Control  Observer  Group:  Senate 
agreed  to  S.  Res.  466,  to  amend  S.  Res.  30  of  the 
lOOch  Congress,  to  provide  for  the  appointment  of 
additional  Members  to  the  Senate  Arms  Control  Ob- 
server Group. 


Health  Maintenance  Organization  Amendments: 
Senate  passed  H.R.  3235,  to  amend  the  Public 
Health  Service  Aa,  to  revise  the  program  of  assist- 
ance for  health  maintenance  organizations,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute  and  amendments  proposed  thereto,  as 
follows: 

Pag*  22031 

(1)  Byrd  (for  Kennedy)  Amendment  No.  2883,  to 
require  the  Secretary  of  Health  and  Human  Services 
to  issue  regulations  concerning  the  resources  of  an 
organization  that  owns  or  controls  a  health  mainte- 
nance organization. 

Poa*  22033 

(2)  Dole  (for  Humphrey)  Amendment  No.  2884, 
to  prohibit  the  issuance  of  regulations,  policy  state- 
ments, or  interpretations  by  the  Secretary  of  Health 
and  Human  Services  concerning  the  performance  of 
medically  necessary  procedures  inconsistent  with 
regulations,  policy  statements,  or  interpretations  al- 
ready in  effect. 

Pog*  22035 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Kennedy,  Simon,  Adams,  Mat- 
sunaga.  Hatch,  Quayle,  and  Humphrey. 

P*S«  22035 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  356,  to  provide  for  an  adjournment  of  the 
House  from  August  11  to  September  7,  and  a  recess 
or  adjournment  of  the  Senate  from  August  1 1  or  12 
to  September  7,  1988. 

P«9«  23042 

Department  of  Defense  Appropriations,  1989:  By 
90  yeas  to  4  nays  (Vote  No.  308),  Senate  passed 
H.R.  4781,  to  make  appropriations  for  the  Depan- 
ment  of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  after  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Pa«*  21013 

Adopted: 

( 1 )  Johnston  Amendment  No.  2836,  to  revise  the 
provisions  of  seaion  8113,  relating  to  overseas  costs 
of  supporting  Department  of  Defense  personnel  and 
their  dependents. 

P«g«  21313 

(2)  McCain  modified  Amendment  No.  2837  (to 
Amendment  No.  2836),  in  the  nature  of  a  substitute. 
(By  36  yeas  to  59  nays  (Vote  No.  307),  Senate  earli- 
er failed  to  table  the  amendment.) 

>  21013 


(3)  Stevens  Amendment  No.  2844,  to  provide  that 
no  funds  may  be  administratively  withheld  from  ob- 
ligation unless  in  compliance  with  section  1012  of 
the  Congressional  Budget  and  Impoundment  Con- 
trol Aa  of  1974,  as  amended  in  P.L.  99-177,  and  re- 
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quiring  the  Secretary  of  Defense  to  provide  a  report 
which  presents  a  plan  for  orderly  obligation  of 
funds,  projects  a  quarterly  expenditure  rate  for  all 
funds  available,  and  presents  a  rationale  for  any  de- 
layed obligations  relative  to  the  budget  plan  or 
intent  expressed  in  the  applicable  joint  explanatory 
statements  of  managers. 

Pog*  21315 

(4)  ^hnston  (for  Proxmire)  Amendment  No. 
2845,  to  limit  the  amount  of  independent  research 
and  development  costs  that  may  be  considered  as  al- 
lowable costs  allocable  to  Government  and  commer- 
cial work  under  cost-reimbursement  type  contracts 
awarded  by  the  Department  of  Defense. 

Poa*  31S16 


(5)  Johnston  (for  Dixon)  Amendment  No.  2846, 
to  provide  that  the  Secretary  of  Defense  shall  con- 
duct an  independent  assessment  of  Air  Force  and 
Army  analyses  and  studies  of  close  air  suppon  air- 
craft alternatives  for  meeting  military  requirements 
for  an  interim  period  and  after  the  year  2000. 

Pag«  31S17 

(6)  Johnston  (for  Symms)  Amendment  No.  2847, 
to  provide  that  reimbursable  expenses  incurred  by 
DOD  on  behalf  of  the  Soviet  Union  in  monitoring 
U.S.  implement  of  the  INF  Treaty,  concluded  De- 
cember 8,  1987,  may  be  treated  as  orders  received 
and  obligation  authority  for  the  applicable  appro- 
priation, account,  or  fund  increased  accordingly. 

Pci««  21819 

(7)  Johnston  (for  Cohen  and  Levin)  Amendment 
No.  2848,  to  revise  the  authority  of  the  Comptroller 
General  in  procurement  protests  under  subchapter 
V  of  chapter  35  of  tide  31,  U.S.  Code. 

Pofl*  21819 

(8)  Johnston  Amendment  No.  2849,  of  a  technical 
and  clarifying  nature. 

Pog*  21820 

(9)  Johnston  (for  Bumpers)  Amendment  No. 
2850,  to  modify  existing  law  relating  to  the  use  of 
the  sewage  treatment  facilities  at  Fort  Chaffee,  Ar- 
kansas, by  the  City  of  Barling,  Arkansas. 

Pog*  21824 

(10)  Pryor  Amendment  No.  2851,  to  establish  cer- 
tain Departmeht  of  Defense  contracting  prohibitions 
and  requirements  relating  to  the  registration  of  con- 
sultants.; 

i  31825,  21835 


(11)  Johnston  (for  Byrd)  Amendment  No.  2852, 
to  define  and  clarify  the  fiscal  year  1988  appropria- 
tion for  the  procurement  and  installation  of  a  super- 
computer for  the  Army. 

Pog*  21838 

(12)  Stevens  (for  Hatfield)  Amendment  No.  2853, 
to  provide  $12,000,000  for  a  new  National  Defense 


Science  and  Engineering  Graduate  Fellowship  Pro- 
gram. 

P«g«  21840 

(13)  Johnston  (for  Gam)  Amendment  No.  2854, 
to  provide  that,  of  the  amounts  available  for  obliga- 
tion for  research,  development,  test,  and  evaluation, 
no  more  than  $2,500,000  shall  be  made  available  in 
equal  amounts  to  the  Army  and  the  Air  Force  for 
the  testing  and  evaluation  of  low-profile  antenna  sys- 
tems for  ground-level  communications. 

Pag*  21841 

(14)  Johnston  (for  Inouye)  Amendment  No.  2855, 
to  provide  that  any  and  all  funds  derived  from  con- 
tracts or  subcontracts  issued  pursuant  to  section  8093 
shall  not  be  subjea  to  any  Hawaii  State  or  local 
sales,  general  excise,  or  similar  taxes  imposed  upon 
gross  sales,  gross  income  or  gross  receipts,  except  to 
the  extent  that  such  taxes  are  uniformly  imposed 
upon  physicians,  hospitals  and  all  similar  direa  pro- 
viders of  health  providers  of  health  care  services. 

Pog*  21842 

(15)  Johnston  Amendment  No.  2877,  to  provide 
that  30  days  after  enactment  of  the  Aa,  no  funds 
available  for  procurement  of  ammunition  for  the 
Army  may  be  obligated  unless  funds  provided  in  the 
FY  1988  Defense  Appropriations  Act,  and  in  this 
Act,  for  an  Army  RDX  production  facility  are  made 
available  for  obligation,  and  a  request  for  proposal 
is  issued  for  the  design,  construction,  and  installa- 
tion of  such  a  facility. 

Poga  21853 

(16)  Johnston  (for  DeConcini)  Amendment  No. 
2878,  to  express  the  sense  of  the  Congress  that  the 
President  should  award  the  Presidential  Medal  of 
Freedom  to  Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United  States  who  were 
killed  in  Afghanistan. 

Pog*  31855 

Withdrawn: 

(1)  Boschwitz  Amendment  No.  2856,  to  eliminate 
funds  for  certain  programs  not  requested  by  the  De- 
partment of  Defense  for  fiscal  year  1989. 

Pog*  31843 

(2)  McClure  Amendment  No.  2876,  to  enforce 
compliance  with  the  INF  Treaty. 

Pog*  31850 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Stennis,  Proxmire,  Inouye, 
Hollings,  Chiles,  Johnston,  Byrd,  Leahy,  Sasser, 
DeConcini,  Stevens,  Weicker,  Garn,  McClure, 
Kasten,  D'Amato,  Rudman,  Cochran,  and  Hatfield. 

Pag*  21864 

Defense  Authorizations,  1989:  Senate  passed  S. 
2749,  to  authorize  funds  for  fiscal  year  1989  for  mili- 
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tary  activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activities  of 
the  Department  of  Energy,  and  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the  Armed 
Forces. 

fmgf  22039 

Passage  Vitiated: 

Development  of  Groundwater  Policy:  Senate 
passed  S.  1992,  to  promote  intergovernmental  and 
interagency  cooperation  in  the  development  of 
groundwater  policy,  which  was  subsequently  vitiated 
and  the  measure  was  returned  to  the  calendar. 

Pa9«t  22020,  22040 

Departnoenc  of  Veterans'  Affairs  Act  of  1988: 
Senate  insisted  on  its  amendments  to  H.R.  3471,  to 
establish  the  Veterans'  Administration  as  an  execu- 
tive department  and  to  establish  the  National  Com- 
mission on  Executive  Organizations  and  Manage- 
ment, agreed  to  the  request  for  a  conference  there 
on,  and  appointed  as  conferees  Senators  Glenn, 
Sasser,  Levin,  Mitchell,  Roth,  Stevens,  and  Heinz, 
and  from  the  Committees  on  Veterans'  Affairs,  Sen- 
ators Cranston  and  Murkowski. 

Pofl*  22023 

Hunger  Prevention  Act:  Senate  concurred  in  the 
amendment  to  S.  2560,  to  amend  the  Temporary 
Emergency  Food  Assistance  Aa  of  IS)83,  to  require 
the  Secretary  of  Agriculture  to  make  available  addi- 
tional types  of  commodities,  to  improve  child  nutri- 
tion and  food  stamp  programs,  and  to  provide  other 
hunger  relief. 

Pa9«  22023 

Dire  Emergency  Supplemental  Appropriations, 
1988:  Senate  receded  from  its  amendments  num- 
bered 1  through  24  to  H.R.  5026,  to  make  dire 
emergency  supplemental  appropriations  for  the  fiscal 
year  ending  September  30,  1988. 

Pa««  22045 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendment  numbered  25. 

Pa«*  22047 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  during  adjournment  of  the 
Senate,  on  Thursday,  August  25,  from  10  a.m.  until 
4  p.m. 

Pog*  22023 

Authority  to  Sign:  The  Majority  Leader  was  au- 
thorized to  sign  all  duly  enrolled  bills  and  joint  res- 
olutions during  the  adjournment  of  the  Senate  over 
until  Wednesday,  September  7. 

Pag*  22054 

Treaties  Considered:  Senate  considered  the  follow- 
ing treaties  as  having  passed  through  their  various 
parliamentary  stages,  up  to  and  including  the  pres- 
entation of  the  resolutions  of  ratification: 


Conventions  on  Nuclear  Accidents:  Treaty  Doc. 
No.  100-4,  Conventions  on  Early  Notification  of  a 
Nuclear  Accident  and  on  Assistance  in  the  Case  of  a 
Nuclear  Accident  or  Radiological  Emergency,  with 
Declarations  on  the  pan  of  the  United  States. 

P«9M  22041,  22054 

International  Atomic  Energy  Agency:  Treaty  Doc. 
No.  99-7,  Amendment  to  the  Statute  of  the  Interna- 
tional Atomic  Energy  Agency. 

Pa9M  22041,  22054 

International  Natural  Rubber  Agreement:  Treaty 
Doc.  No.  100-9,  International  Natural  Rubber 
Agreement,  1S)87. 

Pa«M  22041,  22054 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  treaties  on 
Wednesday,  September  7,  with  roUcall  votes  to 
occur  thereon. 

Pa«*  22041 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  85  yeas  (Vote  No.  310),  the 
nomination  of  Richard  L.  Thomburgh,  of  Pennsyl- 
vania, to  be  Attorney  General,  Department  of  Jus- 
tice. 

PogM  21S92,  22043 

Senate  also  confirmed  the  following: 

Christopher  W.S.  Ross,  of  California,  to  be  Am- 
bassador to  the  Democratic  and  Popular  Republic  of 
Algeria. 

Pa««  22050 

James  B.  Werson,  of  California,  to  be  a  Member 
of  the  Board  of  Directors  of  the  National  Corpora- 
tion for  Housing  Partnerships. 

William  G.  Walker,  of  California,  to  be  Ambassa- 
dor to  the  Republic  of  El  Salvador. 

John  T.  McCarthy,  of  New  York,  to  be  Ambassa- 
dor to  the  Republic  of  Lebanon. 

Edward  P.  Djerejian,  of  Maryland,  to  be  Ambas- 
sador to  the  Syrian  Arab  Republic. 

Thomas  Edmund  McNamara,  of  Connecticut,  to 
be  Ambassador  to  the  Republic  of  Colombia. 

Mark  T.  Cox  IV,  of  Florida,  to  be  United  States 
Alternate  Executive  Director  of  the  International 
Bank  for  Reconstruction  and  Development. 

William  H.  Fite,  of  Pennsylvania,  to  be  an  Assist- 
ant Director  of  the  United  States  Arms  Control  and 
Disarmament  Agency. 

Michael  H.  Newlin,  of  Maryland,  to  be  the  Rep- 
resentative of  the  United  States  of  America  to  the 
-Vienna  Office  of  the  United  Nations  and  Deputy 
Representative  of  the  United  States  of  America  to 
the  International  Atomic  Energy  Agency,  with  the 
rank  of  Ambassador. 

C.  Paul  Robinson,  of  New  Jersey,  for  the  rank  of 
Ambassador  while  serving  as  the  United  States  Ne- 
gotiator for  the  Nuclear  Testing  Talks. 
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Robert  S.  Gelbard,  of  Washington,  to  be  Ambas- 
sador to  the  Republic  of  Bolivia. 

Roben  O.  Hunter,  Jr.,  of  California,  to  be  Direc- 
tor of  the  Office  of  Energy  Research. 

Donna  R.  Fitzpatrick,  of  the  Distria  of  Columbia, 
to  be  Under  Secretary  of  Energy. 

John  Florian  Kordek,  of  Illinois,  to  be  Ambassa- 
dor to  the  Republic  of  Botswana. 

Carl  Copeland  Cundiff,  of  Nevada,  to  be  Ambas- 
sador to  the  Republic  of  Niger. 

John  Andrew  Burroughs,  Jr.,  of  Maryland,  to  be 
Ambassador  to  the  Republic  of  Uganda. 

Robert  L.  Pugh,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Chad. 

William  H.  Twaddell,  of  Rhode  Island,  to  be  Am- 
bassador to  the  Republic  of  Mauritania. 

John  B.  Coles,  of  California,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  National  Corporation 
for  Housing  Partnerships. 

James  G.  Steams,  of  Nevada,  to  be  Director  of 
the  Securities  Investor  Proteaion  Corporation. 

Stanley  J.  Glod,  of  Virginia,  to  be  Chairman  of 
the  Foreign  Claims  Setdement  Commission  of  the 
United  States. 

Randall  R.  Rader,  of  Virginia,  to  be  a  Judge  of 
the  United  States  Claims  Coun. 

Simeon  Timothy  Lake  III,  of  Texas,  to  be  United 
States  District  Judge  for  the  Southern  District. 

Herben  J.  Hunon,  of  Pennsylvania,  to  be  United 
States  District  Judge  for  the  Eastern  District. 

Salvaoare  R.  Martoche,  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Ronald  A.  Cass,  of  Massachusetts,  to  be  a 
Member  of  the  United  States  International  Trade 
Commission. 

Don  E.  Newquist,  of  Texas,  to  be  a  Member  of 
the  United  States  International  Trade  Commission. 

R.  James  Woolsey,  of  Maryland,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education  Founda- 
tion. 

Sam  E.  Keith,  Jr.,  of  Texas,  to  be  a  Member  of 
the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education  Founda- 
tion. 

Margaret  Truman  Daniel,  of  New  York,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Harry  S 
Truman  Scholarship  Foundation. 

Justin  W.  Dart,  Jr.,  of  Texas,  to  be  a  Member  of 
the  National  Council  on  the  Handicapped. 

Robert  S.  MuUer,  of  Michigan,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped. 

Betty  Southard  Murphy,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Tustees  of  the  James  Madi- 
son Memorial  Fellowship  Foundation. 

Daniel  C.  Drucker,  of  Florida,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foun- 
dation. 


Phyllis  Curtin,  of  Massachusetts,  to  be  a  Member 
of  the  National  Council  on  the  Arts. 

Mel  Harris,  of  California,  to  be  a  Member  of  the 
National  Council  on  the  Arts. 

Wendy  W.  Lueri,  of  New  York,  to  be  a  Member 
of  the  National  Council  on  the  Arts. 

Kevin  Roche,  of  Conneaicut,  to  be  a  Member  of 
the  National  Council  on  the  Arts. 

Jocelyn  Levi  Straus,  of  Texas,  to  be  a  Member  of 
the  National  Council  on  the  Arts. 

Marvin  Hamlisch,  of  New  York,  to  be  a  Member 
of  the  National  Council  on  the  Arts. 

Roberts  T.  Jones,  of  Virgina,  to  be  an  Assistant 
Secretary  of  Labor. 

Lawrence  J.  Jensen,  of  Virginia,  to  be  an  Assistant 
Administrator  of  the  Environmental  Protection 
Agency. 

Two  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Foreign  Services  nominations. 

Pas*  22055 

Nominations  Received:  Senate  received   the  fol- 
lowing nominations: 

Bruce  K.  Chapman,  of  Washington,  to  be  an  Al- 
ternate Representative  of  the  United  States  to  the 
Thirty-Second  Session  of  the  General  Conference  of 
the  International  Atomic  Energy  Agency. 

Richard  T.  Kennedy,  of  the  District  of  Columbia, 
to  be  an  Alternate  Representative  of  the  United 
States  to  the  Thirty-Second  Session  of  the  General 
Conference  of  the  International  Atomic  Energy 
Agency. 

Guy  G.  Hurlbutt,  of  Idaho,  to  be  United  States 
Circuit  Judge  for  the  Ninth  Circuit. 

J.  Joseph  Lydon,  of  Massachusetts,  to  be  a 
Member  of  the  Federal  Labor  Relations  Authority. 

Elinor  H.  Swaim,  of  North  Carolina,  to  be  a 
Member  of  the  National  Commission  on  Libraries 
and  Information  Science. 

Jeanne  J.  Smoot,  of  North  Carolina,  to  bt  a 
Member  of  the  National  Council  on  the  Human- 
ities. 

Arnold  L.  Steinberg,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences. 

Arden  L.  Bement,  Jr.,  of  Ohio,  to  be  a  Member 
of  the  National  Science  Board,  National  Science 
Foundation. 

James  R.  Curtiss,  of  Maryland,  to  be  a  Member  of 
the  Nuclear  Regulatory  Commission. 

John  F.  Daffron,  Jr.,  of  Virginia,  to  be  a  Member 
of  the  Board  of  Directors  of  the  State  Justice  Insti- 
tute. 

The  following-named  persons  to  be  Members  of 
the  Peace  Corps  National  Advisory  Council: 

John  Bigelow,  of  Idaho;  Marc  L.  Holtzman,  of 
Pennsylvania;  Maureen  O'Hara,  of  Florida;  Jose- 
phine   K.    Olsen,    of  Maryland;    Sue   Wagner,    of 
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Nevada;  Peter  L.  Boynton,  of  Virginia;  Robert  W. 
Hazlen,  of  the  Distria  of  Columbia;  Creighton  E. 
Mershon,  Sr.,  of  Kentucky;  John  J.  Petillo,  of  New 
Jersey;  Alice  Roxana  Thompson,  of  Virginia;  and 
Colleen  Toy  White,  of  California. 

Pa««230S5 

Messages  From  the  President:  p«9«  21911 

Messages  From  the  House:  p«t«  21911 

Measures  Referred:  p«f«  21912 

Measures  Read  First  Time:  Pat*  21912 

Statements  on  Introduced  Bills:  Pug*  21914 

Amendments  Submitted:  p«««  219S4 

Additional  Cosponsors:  p«9«  21949 

Authority  for  Committees:  Pot*  21966 

Notices  of  Hearings:  p«9«  21966 

Additional  Statements:  Pog*  21966 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 310.) 

PC19M  21t14,  21M4,  21I7S,  21196 

Adjournment:  Senate  convened  at  9  a.m.,  and,  pur- 
suant to  the  provisions  of  H.  Con.  Res.  356,  ad- 
journed at  10:11  p.m.,  until  10  a.m.  on  Wednesday, 
September  7,  1988.  (for  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  Today's  Record  on  page 
22055.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Armed  Services:  Committee  ordered  the 
following  nominations  favorably  reported: 

Rear  Adm.  James  D.  Williams,  to  be  Vice  Admi- 
ral; and 

Rear  Adm.  John  D.  Bulkeley,  to  be  Vice  Admi- 
ral. 

FIRST  REPUBLIC  BANK  OF  TEXAS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Comminee  held  hearings  to  review  the  North  Caro- 
lina National  Bank's  assumption  of  control  of  the 
First  Republic  Bank  of  Texas,  receiving  testimony 
from  L.  William  Seidman,  Chairman,  Federal  De- 
posit Insurance  Corporation. 

Hearings  were  recessed  subject  to  call. 

COMPUTER  NETWORKS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  to  examine  new  developments 
in  computing  and  computer  networking,  after  re- 
ceiving testimony  from  Paul  Kuder,  Acting  Direc- 
tor, Aerodynamics  Division,  Office  of  Aeronautics 
and  Space  Technology,  National  Aeronautics  and 
Space  Administration;  William  Wulf,  Assistant  Di- 
reaor,  Direaorate  for  Computer  and  Information 


Science  and  Engineering,  National  Science  Founda- 
tion; Paul  G.  Huray,  University  of  South  Carolina, 
Columbia;  Leonard  Kleinrock,  University  of  Califor- 
nia, Los  Angeles;  Roben  E.  Kahn,  Corporation  for 
National  Research  Initiatives,  Washington,  D.C.; 
Robert  E.  Dickinson,  National  Center  for  Atmos- 
pheric Research,  Boulder,  Colorado;  Kenneth  M. 
King,  EDUCOM,  Princeton,  New  Jersey;  John  Con- 
nolly, University  of  Kentucky,  Lexington;  and  Alan 
McAdams,  Cornell  University,  Ithaca,  New  York. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  measures  favorably  reported: 

S.  59,  to  transfer  specified  public  lands  in  Nevada 
for  inclusion  in  the  Toiyabe  or  the  Inyo  National 
Forest,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  1554,  to  provide  Federal  assistance  for  research, 
development  and  demonstration  of  renewable 
energy  and  energy  conservation,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  1480,  to  promote  the  integration  of  universities 
and  private  industry  in  the  National  Laboratory 
system  of  the  Department  of  Energy  in  order  to  im- 
prove the  development  of  technology  in  areas  of 
economic  potential,  with  an  amendment  in  the 
nature  of  a  substitute;  and 

The  nomination  of  Martha  O.  Hesse,  of  Illinois, 
to  be  a  Member  of  the  Federal  Energy  Regulatory 
Commission. 

GLOBAL  CLIMATE  CHANGES 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  to  review  Federal  agencies'  re- 
sponse to  scientific  evidence  of  global  climate 
change,  and  on  S.  2667,  to  establish  a  national 
energy  policy  to  reduce  the  generation  of  carbon 
monoxide  and  trace  gases  in  order  to  slow  the  pace 
and  degree  of  atmospheric  warming  and  global  cli- 
mate change,  after  receiving  testimony  from  Donna 
R.  Fitzpatrick,  Associate  Under  Secretary  of  Energy; 
Robert  Wayland  III,  Deputy  Assistant  Administrator 
for  Policy,  Planning  and  Evaluation,  and  Peter  R. 
Jutro,  Aaing  Director  Global  Change  Research  Pro- 
gram, both  of  the  Environmental  Protection 
Agency;  Daniel  L.  Albritton,  Direaor,  Aeronomy 
Laboratory,  Environmental  Research  Laboratories, 
Boulder,  Colorado,  National  Oceanic  and  Atmos- 
pheric Administration;  Robert  T.  Watson,  Direaor, 
Goddard  Institute  for  Space  Studies,  National  Aero- 
nautics and  Space  Administration;  and  Stephen  H. 
Schneider,  National  Center  for  Atmospheric  Re- 
search, Boulder,  Colorado. 

PCB  WASTE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
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concluded  hearings  on  the  regulation  of  PCB  toxic 
wastes,  after  receiving  testimony  from  Representa- 
tives Synar,  Florio,  and  dinger;  Jeffrey  Denit, 
Deputy  Director,  Office  of  Solid  Waste,  Environ- 
mental Protection!  Agency;  Arthur  A.  Davis,  Penn- 
sylvania Department  of  Environmental  Resources, 
Harrisburg;  Alvin  Bowles,  Maryland  Department  of 
the  Environment,  Annapolis;  Richard  C.  Fortuna, 
Hazardous  Waste  Treatment  Council,  and  Steven 
Rosenthal,  National  Electrical  Manufacturers  Asso- 
ciation, both  of  Washington,  D.C.;  and  Thomas  Sei- 
doff,  Utiion  Electric  Company,  and  John  Craddock, 
Monsanto  Corporation,  both  of  St.  Louis,  Missouri. 

NOMINATION 

Committee  on  Foreign  Relations:  Comminee  concluded 
hearings  on  the  nomination  of  Carol  C.  Adelman,  of 
Virginia,  to  be  an  Assistant  Administrator  of  the 
Agency  for  International  Development,  after  the 
nominee  testified  and  answered  questions  in  her 
own  behalf. 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  review 
objeaions  raised  by  the  Department  of  Justice  to 
the  continuation  of  sworn  depositions  of  Depart- 
ment of  Justice  employees  by  the  subcommittee 
under  subpoena  to  appear  and  testify  in  depositions, 
receiving  testimony  from  Thomas  Stanton,  Director 
and  Counsel,  and  Robert  Huneycut,  Staff  Assistant, 
Administrative  Services,  both  of  the  Executive 
Office  oi  U.S.  Trustees,  and  Sandra  P.  Spooner, 
Deputy  Director,  Commercial  Litigation  Branch, 
and  John  R.  Bolton,  Assistant  Anomey  General, 
both  of  the  Civil  Division,  all  of  the  Department  of 
Justice. 

Hearings  were  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  42  public  bills,  H.R.  5203-5244;  2 
private  bills,  H.R.  5245-5246;  and  20  resolutions, 
H.J.  Res.  639-646,  H.  Con.  Res.  356-360,  and  H. 
Res.  522-528  were  introduced. 

j  P*V*  22305 

Bills  Rejported:  Reports  were  filed  follows: 

Report  entided  "Small  Business  Comminee  Allo- 
cation of  Budget  Totals  to  Subcomminees  for  fiscal 
year  1989"  (H.  Rept.  100-863); 

H.R.  4994,  to  amend  tide  18,  United  States  Code, 
to  permit  Federal  Prison  Industries  to  borrow  from 
the  Treasury  (H.  Rept.  100-864); 

H.  Res.  522,  providing  for  the  consideration  of 
H.R.  4417,  to  authorize  appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of  the  National 


Bureau  of  Standards  for  fiscal  year  1989  (H.  Rept. 
100-865); 

H.  Res.  523,  providing  for  the  consideration  of 
H.R.  4986,  to  amend  the  Higher  Education  Aa  of 
1965  to  reduce  the  default  rate  on  student  loans 
under  that  Act  (H.  Rept.  100-866); 

H.R.  2504,  to  withdraw  certain  public  lands  in 
Eddy  County,  New  Mexico,  amended  (H.  Rept. 
100-867); 

H.R.  4102,  to  provide  for  the  settlement  of  the 
water  rights  claims  of  the  Salt  River  Pima-Maricopa 
Indian  Community  in  Maricopa  County,  Arizona, 
amended  (H.  Rept.  100-868); 

H.R.  4689,  to  amend  the  Nuclear  Waste  Policy 
Aa  of  1982  with  respect  to  the  Office  of  the  Nucle- 
ar Waste  Negotiator  (H.  Rept.  100-869); 

H.R.  1474,  H.R.  2857,  H.R.  4538,  H.R.  4566, 
H.R.  4634,  H.  Res.  61,  and  H.  Res.  200,  all  private 
measures  (H.  Repts.  100-870  through  100-876,  re- 
speaively); 

H.  Res.  524,  providing  for  the  disposition  of  the 
Senate  amendments  to  H.R.  5026,  making  dire 
emergency  supplemental  appropriations  for  the  fiscal 
year  1988  (H.  Rept.  100-877); 

H.R.  4140,  to  require  an  Office  of  Investigations 
within  the  Nuclear  Regulatory  Commission  (H. 
Rept.  100-878); 

Conference  report  on  H.R.  4387,  to  authorize  ap- 
propriations for  fiscal  year  1989  for  intelligence  and 
intelligence-related  activities  of  the  United  States 
Government,  for  the  Intelligence  Community  Staff, 
and  for  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  (H.  Rept.  100-879); 

Conference  report  on  H.R.  4783,  making  appro- 
priations for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30,  1989 
(H.  Rept.  100-880). 

Peg*  22304 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  the  conference 
report  on  H.R.  4783,  making  appropriations  for  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1989. 

Peg*  22050 

Hunger  Relief:  House  passed  S.  2560,  to  amend  the 
Temporary  Emergency  Food  Assistance  Aa  of  1983 
to  require  the  Secretary  of  Agriculture  to  make 
available  additional  types  of  commodities,  to  im- 
prove child  nutrition  and  food  stamp  programs,  and 
to  provide  other  hunger  relief. 

Pa9*  22059 

Agreed  to  the  Panetta  amendment  in  the  nature 
of  a  substitute. 

Pog*  22005 
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H.R.  4060,  a  similar  House-passed  bill,  was  laid 
on  the  table. 

Defense  Authorization:  House  agreed  to  the  Foley 
motion  to  table  the  Walker  motion  to  discharge 
H.R.  4264,  National  Defense  Authorization  Act  for 
fiscal  year  1989,  from  the  Committee  on  Armed 
Services  (agreed  to  by  a  yea-and-nay  vote  of  234 
yeas  to  160  nays.  Roll  No.  280). 

P«««22IWS 

U.S.  Bipartisan  Commission  on  Comprehensive 
Health  Care:  The  Speaker  appointed  as  members  of 
the  United  States  Bipartisan  Commission  on  Com- 
prehensive Health  Care  the  following  Members  on 
the  pan  of  the  House:  Representatives  Pepper, 
Stark,  Waxman,  Oakar,  Gradison,  and  Tauke. 

Pog*  220M 

Onuiibus  Drug  Initiative:  House  agreed  to  H. 
Res.  521,  providing  for  the  consideration  of  a  bill 
relating  to  the  omnibus  drug  initiative  (agreed  to  by 
a  yea-and-nay  vote  of  363  yeas  to  41  nays,  Roll  No. 
281). 

P«9«  230M 

Subsequently,  Committee  on  Rules  received  per- 
mission to  have  until  Wednesday,  September  7  to 
file  a  supplemental  repon  on  H.  Res.  521. 

Pa9«  22105 

Meml^r  Sworn:  Representative-elect  Costello  pre- 
sented himself  in  the  Well  of  the  House  and  was  ad- 
ministered the  oath  of  office  by  the  Speaker. 

P«9«  22106 

Subcommittee  to  Sit:  Subcommittee  on  Criminal 
Justice  of  the  Committee  on  the  Judiciary  received 
permission  to  sit  today  during  proceedings  of  the 
House  under  the  5-minute  rule. 

Pa9«  22116 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  the  conference 
repon  on  H.R.  4387,  to  authorize  appropriations  for 
fiscal  year  1S)89  and  intelligence  and  intelligence-re- 
lated activities  of  the  United  States  Government,  for 
the  intelligence  community  staff,  and  for  the  Central 
Intelligence  Agency  retirement  and  disability 
system. 

Pog*  22117 

Resignations-Appointments:  Notwithstanding  any 
adjournment  of  the  House  until  Wednesday,  Sep- 
tember 7,  the  Speaker  was  authorized  to  accept  res- 
ignations, and  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the  House. 

Pot*  221  It 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  356,  providing  for  a  conditional  adjournment  of 
Congress. 

Pog*  22111 


Late  Report:  Conferees  received  permission  to 
have  until  midnight  on  Friday,  August  12  to  file  the 
conference  repon  on  H.R.  4775,  making  appropria- 
tions for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies. 

Pot*  22111 

Anti-Apartheid  Act  Amendments:  By  a  recorded 
vote  of  244  ayes  to  132  noes.  Roll  No.  288,  the 
House  passed  H.R.  1580,  to  prohibit  investments  in, 
and  certain  other  activities  with  respect  to.  South 
Africa. 

Pa9«2211t 

Rejected  the  Broomfield  motion  to  recommit  the 
bill  to  the  Committee  on  Foreign  Affairs  with  in- 
structions to  repon  it  back  forthwith  containing  an 
amendment  to  provide  that  no  provision  in  the  bill 
should  go  into  effect  until  the  President  cenified 
that  the  timing  and  contents  will  not  undermine 
peace  negotiations  among  Ang(pla,  Cuba  and  South 
Africa  or  undermine  the  Unitedl  States  national  secu- 
rity interest  in  South  Africa  (rejected  by  a  recorded 
vote  of  137  ayes  to  24  noes,  Roll  No.  287). 

Pog*  22201 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  22200 

Rejected: 

The  Broomfield  amendment  that  sought  to  permit 
the  President  to  waive  sanctions  in  the  bill  if  Ger- 
many, Italy,  France,  Britain,  and  Japan  are  not  in- 
voking comparable  sanctions;  permit  continued  in- 
vestment in  businesses  majority-owned  by  blacks 
and  other  non-white  South  Africans  as  well  as  to 
provide  other  exemptions  to  the  investment  ban; 
provide  additional  Presidential  authority  to  extend 
United  States  assistance  to  South  Africans;  and 
permit  the  Expon-Impon  Bank  to  extend  credits  to 
black  majority-owned  businesses  (rejected  by  a  re- 
corded vote  of  155  ayes  to  236  noes.  Roll  No.  284); 

Poga  22173 

The  Kyi  amendment  that  sought  to  allow  intelli- 
gence cooperation  with  South  Africa  if  the  President 
cenifies  that  such  cooperation  is  in  the  best  interest 
of  the  United  States  (rejected  by  a  recorded  vote  of 
169  ayes  to  314  noes.  Roll  No.  285);  and 

Pag*  221M 

The  Bunon  amendment  that  sought  to  retain  ex- 
isting sanaions  while  providing  for  contributions  to 
black  development  projects  in  South  Africa,  author- 
ize $2  million  in  loans  to  microenterprises,  authorize 
$8  million  for  expansion  of  black  private  enterprises, 
and  exempt  minority-owned  firms  from  impon  re- 
strictions (rejected  by  a  recorded  vote  of  125  ayes  to 
259  noes.  Roll  No.  286). 

P*g«  22185 
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H.  Refc.  519,  providing  for  the  consideration  of 
the  bill,  was  agreed  to  earlier  by  a  yea-and-nay  vote 
of  246  yeas  to  159  nays,  Roll  No.  282. 

Pog*  22106 


District  of  Columbia  Bonds:  House  passed  H.R. 
5143,  to  waive  the  period  of  congressional  review 
for  certain  Distria  of  Columbia  acts  authorizing  the 
issuance  of  revenue  bonds. 

Pog*  22204 


i 


Emergency  Supplemental  Appropriations:  By  a 
yea-and-nay  vote  of  370  yeas  to  32  nays.  Roll  No. 
290,  the  House  agreed  to  the  Whitten  motion  to 
agree  to  Senate  amendment  No.  25,  with  an  amend- 
ment; and  disagree  to  Senate  amendments  Nos.  1-24 
to  H.R.  5026,  making  dire  emergency  supplemental 
appropriations  for  the  fiscal  year  ending  September 
30,  1988^retuming  the  measure  to  the  Senate. 

Pag*  22206 

H.  Res.  524,  the  rule  providing  for  the  disposition 
of  the  Senate  amendments  to  H.R.  5026,  was  agreed 
to  earlier  by  a  recorded  vote  of  274  ayes  to  52  noes. 
Roll  No.  289. 

Pog*  22205 

Late  Reports:  Committee  on  Agriculture  received 
permission  to  have  until  midnight  tonight  to  file  a 
repon  on  H.R.  3680,  to  revoke  certain  public  land 
orders,  and  transfer  certain  public  lands. 

Pog*  22212 


Committee  on  Judiciary  received  permission  to 
have  until  midnight  Friday,  August  12,  to  file  a 
repon  on  H.R.  4427,  to  amend  the  Immigration  and 
Nationality  Aa  with  respea  to  the  grounds  for  ex- 
clusion and  deportation  of  aliens;  and 

Pag*  22212 

Committee  on  Public  Works  and  Transportation 
received  permission  to  have  until  midnight  Friday, 
August  12,  to  file  reports  on  H.R.  5073,  to  amend 
the  Federal  Aviation  Aa  of  1958  to  provide  protec- 
tion for  aviation  whisdeblowers;  and  S.  1934,  author- 
izing the  Architea  of  the  Capitol  and  the  Secretary 
of  Transportation  to  undertake  a  study  of  the  needs 
of  the  Federal  judiciary  for  addidonal  office  space, 
to  authorize  the  Architect  of  the  Capitol  to  contract 
for  the  design  and  construction  of  a  building  adja- 
cent to  Union  Stadon  in  the  Distria  of  Columbia  to 
house  agencies  offices  in  the  judicial  branch  of  the 
United  States. 

I  Pag*  22212 

Sea  Turtle  Conservation:  House  agreed  to  the 
Senate  amendment  to  H.R.  5141,  to  delay  temporar- 
ily certain  regulations  relating  to  sea  turtie  conserva- 
tion^learing  the  measure  for  the  President. 

Pog*  22205 

Referrals:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  22303 


Quorum  Calls — Votes:  Four  yea-and-nay  votes,  six 
recorded  votes,  and  one  quorum  call  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  22085,  22105,  22115,  22147,  22182, 
22185,  22200,  22202,  22205,  22211. 

Adjournment:  Met  at  10  a.m.  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  356,  and  adjourned  at 
9:15  p.m.  until  noon  on  Wednesday,  September  7. 

Pog*  22304 

Committee  Meetings 

OMNIBUS  PUBLIC  LANDS  AND  NATIONAL 
FORESTS  ADJUSTMENTS  ACT 

Committee  on  Agriculture:  Ordered  reponed,  as 
amended,  H.R.  3680,  Omnibus  Public  Lands  and 
National  Forests  Adjustments  Act  of  1988. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
continued  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  Adm.  William  J. 
Crowe,  Jr.,  Chairman,  Joint  Chiefs  of  Staff. 

SAFETY  HAZARDS  POSED  BY  TOY  GUNS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  safety  hazards  posed  by 
toy  guns,  including  the  following  bills:  H.R.  3433, 
to  require  manufacturers  of  toy  firearms  to  distinc- 
tively mark  the  toy  firearms  as  toys;  and  H.R.  4732, 
to  ban  from  commerce  realistic  toy  guns.  Testimony 
was  heard  from  Representative  Levine  of  California; 
and  public  witnesses. 

FEDERAL  RECOGNITION  FOR  THE 
LUMBEE  TRIBE  OF.  NORTH  CAROLINA 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  5042,  to  provide  Federal  recognition 
for  the  Lumbee  Tribe  of  North  Carolina.  Testimony 
was  heard  from  Representative  Rose;  Ross  Swim- 
mer, Assistant  Secretary,  Indian  Affairs,  Department 
of  the  Interior;  and  public  witnesses. 

POVERTY  POINT  NATIONAL  MONUMENT 
ACT;  MISSISSIPPI  RIVER 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action,  as  amended,  H.R.  775, 
Poverty  Point  National  Monument  Act. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  3204,  Mississippi  River  National 
Heritage  Corridor  Act  of  1987;  and  H.R.  3322,  to 
provide  for  a  study  to  identify  areas  to  be  included 
in  a  Mississippi  River  National  Park.  Testimony  was 
heard  from  Representatives  Espy,  Buechner  and  Al- 
exander; Denis  P.  Galvin,  Deputy  Direaor,  Nation- 
al Park  Service,  Department  of  the  Interior;  Gene 
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Waldorf,  member,  State  Senate,  Minnesota;  and 
public  wimesses. 

HEALTH  WASTE  ANTI-DUMPING  ACT; 
PROTECTION  OF  CHILDREN  FROM 
PORNOGRAPHY  AND  OBSCENITY 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
approved  for  full  Committee  action  the  introduction 
of  a  clean  bill  in  lieu  of  H.R.  5130,  Health  Waste 
Anti-Dumping  Aa  of  1988. 

The  Subcomminee  also  continued  hearings  on  the 
following  bills:  H.R.  1213,  Pornography  Victims 
Protection  Aa  of  1987;  H.R.  1438,  Omnibus  Family 
Decency  Protection  Act  of  1987;  H.R.  2605,  Chil- 
dren's Home  Video  Proteaion  Act  of  1987;  H.R. 
3889,  Child  Protection  and  Obscenity  Enforcement 
Aa  of  1988;  and  H.R.  4257,  to  prevent  the  mailing 
of  unsolicited  sexually  oriented  advertisements.  Tes- 
timony was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  approved  for  full  Committee  action  the  fol- 
lowing measures:  H.  Con.  Res.  84,  expressing  the 
sense  of  the  Congress  that  the  mail  fraud  charges 
brought  against  Marcus  Garvey  by  the  Federal  Gov- 
ernment were  not  substantiated  and  that  his  convic- 
tion on  those  charges  was  unjust  and  unwarranted; 
and  a  clean  bill  to  be  introduced  in  lieu  of  H.R. 
3914,  Commission  on  Racially  Motivated  Violence 
Aa  of  1988. 

GROUND  WATER  CONTAMINATION  BY 
PESTICIDES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 

I  hearing  on  ground  water  contamination  by  pesti- 
cides. Testimony  was  heard  from  Susan  Wayland, 
Deputy    Direaor,    Office    of    Pesticide    Programs, 

'  EPA;  John  A.  Miranowski,  Director,  Natural  Re- 
source Economics  Division,  Economic  Research 
Service,  USDA;  the  following  officials  of  the  State 
of  Minnesota:  Dr.  Raymond  W.  Thron,  Direaor, 
Division  of  Environmental  Health;  and  Greg  Bu- 
zicky,  Chief,  Environmental  Quality  Section,  Depart- 
ment of  Agriculture;  and  public  witnesses. 

STUDENT  DEFAULT  INITIATIVE  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4S)86,  Student  Default  Ini- 
tiative Aa  of  1988.  Testimony  was  heard  from  Rep- 
resentatives Williams,  Coleman  of  Missouri  and 
Kasich. 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  4417,  National  Bureau  of 
Standards  Authorization  Act  for  Fiscal  Year  1989. 


Testimony  was  heard  from  Chairman  Roe  and  Rep- 
resentatives Walgren  and  Lujan. 

SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  for  a 
motion  to  take  H.R.  5026,  making  dire  emergency 
supplemental  appropriations  for  the  fiscal  year 
ending  September  30,  1988,  from  the  Speaker's  table 
and  to  disagree  to  Senate  amendments  numbered 
1-24  and  to  concur  in  Senate  amendment  numbered 
25  with  an  amendment  to  be  offered  by  Representa- 
tive Whitten.  The  motion  is  to  be  considered  as 
having  been  read,  is  to  be  debatable  for  not  to 
exceed  one  hour,  and  is  not  to  be  subject  to  a 
demand  for  a  division  of  the  question.  Finally,  the 
rule  provides  that  the  previous  question  is  consid- 
ered as  having  been  ordered  on  the  motion  to  final 
adoption  without  intervening  motion.  Testimony 
was  heard  from  Representatives  Smith  of  Iowa  and 
McDade. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Ordered 
reported  the  following  measures:  H.  Con.  Res.  290, 
supporting  the  International  Decade  for  Natural 
Disaster  Reduction  by  endorsing  the  establishment 
of  a  United  States  Decade  for  Natural  Disaster  Re- 
duction; S.  1966,  amended,  Biotechology  Competi- 
tiveness Act  of  1988;  H.R.  4502,  amended.  Biotech- 
nology Science  Coordination  and  Competitiveness 
Act  of  1988;  H.  Res.  450,  amended,  to  express  the 
sense  of  the  House  of  Representatives  that  the  Fed- 
eral Aviation  Administration  should  immediately  es- 
tablish a  research  and  development  program  to 
study  structural  fatigue,  wear,  corrosion  and  damage 
to  aircraft  resulting  from  age  and  intensive  utiliza- 
tion and  to  conduct  nondestructive  and  destructive 
testing  of  older  aircraft  on  a  regular  basis;  H.R. 
4686,  amended.  Aviation  Safety  Research  Act  of 
1988;  H.R.  3779,  Controller  Performance  Research 
Act;  and  H.R.  5132,  amended.  National  Laboratory 
Competitiveness  Act  of  1988. 

BOARD  OF  VETERANS  APPEALS 

Committee  on  Veterans'  Affairs:  Subcomminee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  Board  of  Veterans  Appeals.  Testimony 
was  heard  from  Kenneth  E.  Eaton,  Chairman,  Board 
of  Veterans  Appeals,  VA;  and  representatives  of  vet- 
erans" organizations. 

AIRPORT  AND  AIRWAY  TRUST  FUND 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  review  the  operation 
and  future  status  of  the  Airport  and  Airway  Trust 
Fund.  Testimony  was  heard  from  Representative 
Anderson;  the  following  officials  of  the  Department 
of  Transportation:  Janet  Hale,  Assistant  Secretary, 
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Budget  and  Programs;  and  T.  Allan  McAnor,  Ad- 
ministrator, FAA;  and  public  witnesses. 


Wednesday,  September  7,  2988 

Senate 

ff 

Chamber  Action 

Routine  Proceedings,  pages  22417-22596 

Measures  Introduced:  Six  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  2753-2758,  and  SJ. 
Res.  372-373. 

I  Pa**  22464 

Measures  Reported:  Reports  were  made  as  follows: 

Received  on  August  25,  during  the  adjournment: 

S.  1613,  to  authorize  the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain  the  Umatilla 
Basin  Project,  Oregon,  and  for  other  purposes,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-488) 

S.  2108,  to  authorize  the  Secretary  of  the  Interior 
to  conduct  the  Reclamation  Groundwater  Manage- 
ment and  Technical  Assistance  Study,  with  an 
amendment.  (S.  Rept.  No.  100-489) 

H.R.  2772,  to  authorize  the  Lyman-Jones,  West 
River,  and  Oglala  Sioux  Rural  Water  Development 
Projects,  with  amendments.  (S.  Rept.  No.  100-490) 

H.R.  2858,  to  provide  for  refunds  pursuant  to  rate 
decreases  under  the  Federal  Power  Aa,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-491) 

S.  438,  to  modify  the  application  of  the  anti-trust 
laws  to  encourage  the  licensing  and  other  use  of 
certain  intellectual  property,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-492) 

S.  2382,  to  delay  the  implementation  of  a  certain 
rule  affecting  the  provision  of  health  services  by  the 
Indian  Health  Service,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-493) 

S.  1722,  to  authorize  the  establishment  of  the  Na- 
tional Museum  of  the  American  Indian,  Heye  Foun- 
dation within  the  Smithsonian  Institution,  and  to  es- 
tablish a  memorial  to  the  American  Indian,  and  for 
other  purposes,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  100-494) 

Report  to  accompany  S.  2153,  to  provide  for  the 
setdement  of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community  in  Marico- 
pa County,  Arizona,  and  for  other  purposes.  (S. 
Rept.  No.  100-495) 

Special  Report  endded  "Monetary  Policy  Report 
for  1988,  Committee  on  Banking,  Housing,  and 
Urban  Affairs"  (with  additional  views).  (S.  Rept. 
No.  100-496) 


S.  182,  to  amend  tide  3,  United  States  Code,  and 
the  Uniform  Time  Aa  of  1966  to  establish  a  single 
poll  closing  time  in  the  continental  United  States  for 
Presidential  general  elections,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-497) 

S.  2753,  to  extend  the  requirements  of  the  Nation- 
al Environmental  Policy  Aa  to  recommendations 
for  the  United  States  vote  in  international  financial 
institutions.  (S.  Rept.  No.  100-498) 

S.  2478,  to  provide  for  a  2-year  Federal  budget 
cycle,  and  for  other  purposes,  with  amendments 
(with  additional  views).  (S.  Rept.  No.  100-499)  Re- 
ferred to  the  Comminee  on  the  Budget. 

Received  today: 

S.  2757,  to  amend  the  Foreign  Assistance  Aa  of 
1961  with  respect  to  the  activities  of  the  Overseas 
Private  Investment  Corporation,  to  make  supple- 
mental authorizations  of  appropriations  for  the 
Board  for  International  Broadcasting,  to  prevent  the 
abuse  of  diplomatic  immunity,  and  for  other  pur- 
poses. (S.  Rept.  No.  100-500) 

Pa«*  22464 

Measures  Passed: 

Return  of  Senator  Biden:  Senate  agreed  to  S. 
Res.  465,  extending  a  warmest  welcome  and  person- 
al happiness  to  Senator  Joe  Biden,  upon  his  retuni 
after  a  six-month  absence  to  recuperate  from  sur- 
gery, and  extending  best  wishes  for  his  continued 
good  health. 

Pog*  22436 

Textile  and  Apparel  Trade  Act  of  1988:  By  68 
yeas  to  29  nays  (Vote  No.  314),  three-fifths  of  those 
Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  close  further  debate  on 
S.  2662,  to  remedy  injury  to  the  United  States  textile 
and  apparel  industries  caused  by  increased  imports. 

Pa«M  22423,  22435 

Senate    began   consideration   of  the   bill,    taking 
action  on  amendments  proposed  thereto,  as  follows: 
Rejected: 

(1)  Packwood  Amendment  No.  2881,  to  provide 
that  the  textile  quota  shall  not  apply  in  any  year  in 
which  the  domestic  industry  has  an  above-average 
return  on  its  assets.  (By  62  yeas  to  32  nays  (Vote 
No.  316),  Senate  tabled  the  amendment.) 

Pa9«  22439 

(2)  Gramm  Amendment  No.  2862,  to  provide  that 
the  President  may  suspend  the  application  of  the 
provisions  of  the  Act  if  he  determines  that  applica- 
tion of  the  provisions  of  the  Aa  would  impose  an 
economic  burden  on  the  poor  proportionately  great- 
er than  that  imposed  on  the  population  of  the 
United  States  as  a  whole.  (By  60  yeas  to  22  nays 
(Vote  No.  317),  Senate  tabled  the  amendment.) 

Pa«*  22446 

(3)  Evans  Amendment  No.  2860L,  to  provide  that 
the  limitations  on  the  importation  on  the  aggregate 
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quantity  of  textiles  and  textile  products  proscribed 
under  subsections  (a)  through  (f)  shall  not  apply  to 
any  country  that,  in  calendar  1987,  purchased  more 
textiles  and  textile  products  produced  in  the  United 
States  than  it  exponed  such  products  to  the  United 
States.  (By  59  yeas  to  31  nays  (Vote  No.  318), 
Senate  tabled  the  amendment.) 

P«9«  23450 

(4)  Gramm  Amendment  No.  2871,  to  exempt 
workers'  coveralls,  uniforms,  workshoes,  and  work- 
boots  from  the  provisions  of  the  bill.  (By  62  yeas  to 
28  nays  (Vote  No.  319),  Senate  tabled  the  amend- 
ment.) 

Pa9«  22453 

During  today's  consideration  of  the  bill,  the  fol- 
lowing action  was  also  taken: 

By  71  yeas  to  24  nays  (Vote  No.  315),  Senate 
tabled  a  Gramm  point  of  order  that  the  bill  was  un- 
constitutional, as  being  a  revenue  measure  originat- 
ing in  the  Senate. 

P«i««  22439 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  Sep- 
tember 8. 

Taft  Institute  Authorizations:  Senate  insisted  on 
its  amendment  to  H.R.  4585,  to  extend  the  authori- 
zation of  funds  for  the  Taft  Institute  through  fiscal 
year  1988,  agreed  to  a  request  for  a  conference  with 
the  House  thereon,  and  appointed  as  conferees  Sen- 
ators Kennedy,  Pell,  Matsunaga,  Mikulski,  Hatch, 
Stafford,  and  Thurmond. 

Pa9«  22595 

Treaties  Approved:  The  following  treaties  having 
passed  through  their  various  parliamentary  stages, 
up  to  and  including  the  presentation  of  resolutions 
of  ratification,  two-thirds  of  the  Senators  present 
having  voted  in  the  affirmative,  the  resolutions  of 
ratification  were  agreed  to: 

Nuclear  Accident  or  Radiological  Emergency:  By 
unanimous  vote  of  97  yeas  (Vote  No.  311),  Treaty 
Doc.  No.  10-4,  Conventions  the  Early  Notification 
of  a  Nuclear  Accident  and  on  Assistance  in  the  Case 
of  a  Nuclear  Accident  or  Radiological  Emergency, 
with  Declarations  on  the  pan  of  the  United  States. 

fog*  22422 

International  Atomic  Energy  Agency:  By  unani- 
mous vote  of  97  yeas  (Vote  No.  312),  Treaty  Doc. 
No.  99-7,  Amendment  to  the  Statute  of  the  Interna- 
tional Atomic  Energy  Agency. 

P«g«  22422 

International  Natural  Rubber  Agreement:  By 
unanimous  vote  of  97  yeas  (Vote  No.  313),  Treaty 
Doc.  No.  100-9,  International  Natural  Rubber 
Agreement,  1987. 

P«9M  22422.  22434 

Notninations  Received:  Senate  received  the  fol- 
lowing nominations: 


Pac«224«1 
Pa««  22462 
Pag*  224«2 


Roben  Bigger  Oakley,  of  Louisiana,  to  be  Ambas- 
sador to  the  Islamic  Republic  of  Pakistan. 

Patricia  Mary  Byrne,  of  Ohio,  to  be  an  Alternate 
Representative  of  the  United  States  of  America  to 
the  Forty-third  Session  of  the  General  Assembly  of 
the  United  Nations. 

Francis  S.  Ruddy,  of  Texas,  to  be  General  Coun- 
sel of  the  Department  of  Energy. 

1  Air  Force  nomination  in  the  rank  of  general. 

3  Army  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  list  of  Foreign  Service  nominations. 

Pog*  22595 

Messages  From  the  President: 

Messages  From  the  House: 

Measures  Read  First  Time: 

Measures  Ordered  Placed  on  Calendar:     Pog*  224«2 

Communications:  Pog*  22462 

Statements  on  Introduced  Bills:  Pog*  22465 

Amendments  Submitted:  Pag*  22470 

Additional  Cosponsors:  Pog*  22468 

Authority  for  Committees:  Pog*  22569 

Notices  of  Hearings:  Pag«  22569 

Additional  Statements:  Pog*  22570 

Record  Votes:  Nine  record  votes  were  taken  today. 
(Total— 319) 

PagM  22434,  22435,  23439,  22446,  22449,  22453,  22455 

Recess:  Senate  met  at  10  a.m.,  and  recessed  at  6:29 
p.m.,  until  10  a.m.,  on  Thursday,  September  8,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  22595) 

Committee  Meetings 

OKLAHOMA  WILDERNESS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  held  hear- 
ings on  S.  2571,  to  designate  certain  National  Forest 
System  Lands  in  the  State  of  Oklahoma  for  inclusion 
in  the  national  Wilderness  Preservation  System,  and 
create  the  Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  receiving  testimony  from 
Senators  Boren  and  Nickles;  Representative  Wat- 
kins;  George  M.  Leonard,  Associate  Chief,  and 
Mike  Curran,  Supervisor  (Hot  Springs,  Arkansas), 
both  of  the  U.S.  Forest  Service,  Department  of  Ag- 
riculture; Beth  Johnson,  Sierra  Club  (Regional  Rep- 
resentative), Dallas,  Texas;  Peter  Kirby,  Wilderness 
Society  (Southeast  Regional  Director),  Adanta, 
Georgia;  Kent  Robinson,  National  Forest  Products 
Association,  Washington,  DC;  Gene  White,  Burnett 
Lumber  Company,  Heavener,  Oklahoma;  Oklahoma 
State     Senator     Larry     Dickerson,     and     Dwight 
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Dedmon,  Poteau  Chamber  of  Commerce,  both  of 
Poteau,  Oklahoma;  and  Oklahoma  State  Representa- 
tive Ron  Glenn,  Heavener. 
Hearings  were  recessed  subject  to  call. 

WAR  POWERS 

Committee  on  Foreign  Relations:  Special  Subcommittee 
on  War  Powers  resumed  hearings  to  review  the 
War  Powers  Resolution  of  1973  (P.L.  93-148),  re- 
ceiving testimony  from  Alben  Lakeland,  former  Mi- 
nority Staff  Direaor,  Senate  Comminee  on  Foreign 
Relations;  Gen.  David  C.  Jones  (USAF-Ret.)  and 
Gen.  John  William  Vessey,  Jr.  (USA-Ret.),  both 
former  Chairmen,  Joint  Chiefs  of  Staff;  Gen.  Brent 
Scowcroft  (USAF-Ret.),  former  National  Security 
Adviser;  and  Terry  Emerson,  Washington,  DC. 
Hearings  continue  on  Wednesday,  September  14. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  5247-5261; 
and  3  resolutions,  HJ.  Res.  647,  H.  Con.  Res.  361, 
and  H.  Res.  529  were  introduced. 

I  Pog*  22752 

Bills  Reported:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  4775,  making  appro- 
priations for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-881); 

H.R.  4427,  to  amend  the  Immigration  and  Nation- 
ality Act  with  respect  to  the  grounds  for  exclusion 
and  deportation  of  aliens,  amended  (H.  Rept. 
100-882); 

H.R.  5073,  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  protection  for  aviation  whistleblow- 
ers,  amended  (H.  Rept.  100-883); 

S.  1934,  pursuant  to  the  report  ordered  by  Public 
Law  99-229  which  direaed  the  Architea  of  the  Cap- 
itol and  the  Secretary  of  Transportation  to  under- 
take a  study  of  the  needs  of  the  Federal  judiciary  for 
additional  Federal  office  space,  and  to  authorize  the 
Architert  of  the  Capitol  to  contraa  for  the  design 
and  construction  of  a  building  adjacent  to  Union 
Station  in  the  Distria  of  Columbia  to  house  agen- 
cies offices  in  the  judicial  branch  of  the  United 
States,  amended  (H.  Rept.  100-884;  foregoing  re- 
ports filed  on  August  12); 

Report  entided  "Towards  More  Effective  and  Ef- 
ficient Auditing  of  Government  Transportation 
BUls:  GSA  Oversight"  (H.  Rept.  100-885); 


Report  entided  "Investigation  of  Disability  Com- 
pensation Programs  of  the  Veterans'  Administra- 
tion" (H.  Rept.  100-886); 

H.R.  2848,  Satellite  Home  Viewer  Copyright  Aa 
of  1988,  amended  (H.  Rept.  100-887;  foregoing  re- 
ports filed  on  August  18); 

H.R.  4970,  to  amend  title  35  of  the  United  States 
Code  relating  to  animal  patents,  amended  (H.  Rept. 
100-888); 

H.R.  4807,  Court  Reform  and  Access  to  Justice 
Act  of  1988,  amended  (H.  Rept.  100-889;  foregoing 
reports  filed  on  August  26); 

Report  entitled  "Revised  Allocations  of  Subdivi- 
sion of  Budget  Totals  for  Fiscal  Year  1989"  (H. 
Rept.  100-890);  and 

H.R.  4844,  to  direct  the  Federal  Aviation  Admin- 
istration to  provide  assistance  to  law  enforcement 
agencies  in  their  efforts  with  respect  to  drug  traffick- 
ing interdiction,  amended  (H.  Rept.  100-891). 

Pog*  22751 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
217  yeas  to  148  nays.  Roll  No.  291,  the  House 
agreed  to  the  Glickman  motion  to  table  the  Walker 
motion  to  discharge  the  Committee  on  Armed  Serv- 
ices from  the  further  consideration  of  H.R.  4264, 
National  Defense  Authorization  Act  for  fiscal  year 
1989. 

Pog*  22593 

Resignation:  Read  a  letter  from  Delegate  Sunia 
wherein  he  resigns  as  a  Delegate  to  the  100th  Con- 
gress, effeaive  September  6,  1988. 

Pog*  22999 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Molinari  wherein  he  re- 
signs as  a  member  of  the  House  Selea  Committee 
on  Hunger,  effective  September  7,  1988. 

Pog*  22600 

Omnibus  Drug  Initiative:  House  completed  all 
general  debate  on  H.R.  5210,  to  prevent  the  manu- 
facturing, distribution,  and  use  of  illegal  drugs;  but 
came  to  no  resolution  thereon.  Consideration  of 
amendments  will  begin  on  Thursday,  September  8, 
1988. 

Pog*  22605 

Treasury-Postal    Service    Appropriations:    By    a 

yea-and-nay  vote  of  371  yeas  to  30  nays.  Roll  No. 
292,  the  House  agreed  to  the  conference  report  on 
H.R.  4775,  making  appropriations  for  the  Treasury 
Department,  the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1989. 

Pog*  22699 

House  receded  in  its  disagreement  and  concurred  \ 
in  Senate  amendments  Nos.  10,  11,  16,  31,  45-47,  62, 
63,  71,  76,  85,  and  102. 
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House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  2,  25,  35,  39,  41,  42,  44,  49,  53,  60.  68,  72,  74, 
75,  77,  80,  81,  88-93,  98,  100,  113,  116,  117,  121,  122, 
138,  141-143,  145,  146,  149,  and  152-154— clearing 
the  measure  for  Senate  action. 

P«m237M 


Burmese  Democracy:  House  agreed  to  H.  Res. 
529,  in  support  of  the  restoration  of  democratic  gov- 
ernment in  Burma. 

PrnftXTM 

Conmuttee  to  Sit:  Comminee  on  Public  Works  and 
Transportation  received  permission  to  sit  during 
proceedings  of  the  House  under  the  5-minute  rule 
on  Thursday,  September  8. 

P«t«2271t 

D^.R.E.  Day:  House  passed  S.J.  Res.  295,  to  pro- 
vide for  the  designation  of  September  15,  1988,  as 
"National  D.A.R.E.  Day'" — clearing  the  measure 
for  the  President. 

P«t«2271S 

Referrab:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa9«  22747 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  22598,  22705.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:50 
p.m. 

Committee  Meetings 

PESTICIDE  FOOD  SAFETY  ACT 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
held  a  hearing  on  H.R.  4937,  Pesticide  Food  Safety 
Aa  of  1S>88.  Testimony  was  heard  from  public  wit- 
nesses. 

REVISED  ALLOCATIONS 

Committee  on  Appropriations:  Approved  revised  alloca- 
tion of  Division  of  Budget  totals  for  fiscal  year  1989. 

U^.-MEXICO  BORDER  REGIONAL 
DEVELOPMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  H.R.  4606,  United  States- 
Mexico  Border  Regional  Development  Aa  of  1988. 
Testimony  was  heard  from  Representatives  Coleman 
of  Texas  and  de  la  Garza;  and  a  public  witness. 

DEVELOPMENTS  IN  ADVANCED 
TELEVISION  TECHNOLOGY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 


the  technological,  trade  and  economic  implications 
of  High  Definition  Television  and  other  advanced 
television  technologies.  Testimony  was  heard  from 
Charles  Schott  III,  Deputy  Assistant  Secretary,  Com- 
munications and  Information  Policy,  National  Tele- 
communications and  Information  Administration, 
Department  of  Commerce;  Richard  Wiley,  Chair- 
man, Advanced  Television  Advisory  Committee, 
FCC;  and  public  witnesses. 

DOD  CONTRACT  PRICING 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
DOD  Contract  Pricing.  Testimony  was  heard  from 
Paul  F.  Math,  Associate  Direaor,  National  Security 
and  International  Affairs  Division,  GAO;  and  the 
following  officials- of  the  Department  of  Defense; 
Derek  J.  Vander  Schaaf,  Deputy  Inspector  General; 
and  Eleanor  R.  Spector,  Deputy  Assistant  Secretary, 
Procurement. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  775,  amended.  Pov- 
erty Point  National  Monument  Act;  S.  1914,  amend- 
ed, to  designate  the  Wildcat  River  in  the  State  of 
New  Hampshire  as  a  unit  of  the  National  Wild  and 
Scenic  River  System;  H.R.  3957,  amended,  Dela- 
ware and  Lehigh  Navigation  Canal  National  Herit- 
age Corridor  Act  of  1988;  H.R.  4642,  to  provide  for 
the  reinstatement  of  the  canceled  entry  of  William 
W.  Wright  to  certain  lands  in  Lamar  County,  Ala- 
bama; H.R.  5059,  to  quiet  title  and  possession  with 
respect  to  a  certain  private  land  claim  in  Sumter 
County,  Alabama;  and  S.  2057,  amended,  to  provide 
for  the  establishment  of  the  Coastal  Heritage  Trail 
in  the  State  of  New  Jersey. 

REFORM  OF  LEGAL  IMMIGRATION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  held  a  hear- 
ing on  the  following  bills:  H.R.  5115,  Legal  Immi- 
gration Amendments  of  1988;  and  S.  2104,  to  amend 
the  Immigration  and  Naturalization  Aa  to  change 
the  level,  and  preference  system  for  admission,  of 
immigrants,  to  the  United  States.  Testimony  was 
heard  from  Senators  Kennedy  and  Simpson;  Eugene 
Lawson,  Deputy  Under  Secretary,  International  Af- 
fairs, Department  of  Labor;  Alan  C.  Nelson,  Com- 
missioner, Immigration  and  Naturalization  Service, 
Department  of  Justice;  Michael  H.  Newlin,  Deputy 
Assistant  Secretary,  Bureau  of  Consular  Affairs,  De- 
partment of  State;  and  public  witnesses. 
Hearings  continue  September  16. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Oceanography  approved  for  full  Commit- 
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tee  action  the  following  bills:  H.R.  3478,  amended. 
National  Medical  Waste  Control  Aa;  H.R.  4231, 
Marine  Research  Aa  of  1988;  and  H.R.  5069,  Terri- 
torial Sea  and  Contiguous  Zone  Extension  Aa  of 
1988. 

WATER  RESOURCES  DEVELOPMENT  ACT; 
CORPS  OF  ENGINEERS  SURVEY 
RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee  on  Water  Resources  approved  for  full 
Committee  action,  as  amended,  H.R.  5247,  Water 
Resources  Development  Aa  of  1988, 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  22  Corps  of  Engineers  survey  resolutions. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

DEPARTMENT  OF  MEDICINE  AND 
SURGERY  OPERATING  FUNDS 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  the  status 
of  the  Department  of  Medicine  and  Surgery  operat- 
ing funds.  Testimony  was  heard  from  Representa- 
tives Johnson  of  Connecticut,  Olin  and  Wyden; 
Gen.  Thomas  Tumage,  Administrator,  Veterans'  Af- 
fairs, VA;  officials  of  VA  Medical  Centers;  repre- 


sentatives of  veterans'  organizations;  and  public  wit- 
nesses. 

VETERANS'  LEGISLATION;  OVERSIGHT 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  approved  for  full 
Committee  action,  as  amended,  the  following  bills: 
H.R.  5221,  Veterans'  Home  Loan  Mortgage  Indem- 
nity Aa  of  1988;  and  H.R.  4948,  to  direa  the  Amer- 
ican Battle  Monuments  Commission  to  restore,  op^ 
erate,  and  maintain  the  Pacific  War  Memorial  ahd 
other  historical  and  memorial  sites  on  Corregidor  in 
the  Republic  of  the  Philippines. 

The  Subcommittee  also  held  an  oversight  hearing 
on  Public  Law  100-198,  Veterans'  Home  Loan  Pro- 
gram Improvements  and  Property  Rehabilitation 
Aa  of  1987.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  VA:  R.J.  Vogel,  Chief  Benefits 
Direaor;  R.  Keith  Pedigo,  Director,  Loan  Guaran- 
tee Service;  and  James  P.  Kane,  Assistant  General 
Counsel;  Dale  P.  Riordan,  Executive  Vice  Presi- 
dent, Administration  and  Corporate  Relations,  Fed- 
eral National  Mortgage  Association;  representatives 
of  veterans'  organizations;  and  public  witnesses. 

MISCELLANEOUS  TARIFF  BILLS 

Committee  on  Ways  and  Means:  Approved  miscellane- 
ous tariff  bills  as  amended. 
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R^sum^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  23  through  August  31,  1968 

Stnat* 

Days  in  lestioo 106 

Time  in  senioa 881  hn.,  54' 

Congfcsnonal  Record: 

Pages  of  proceeding 11,772 

Extensioiu  of  Remarks 

Public  bills  enacted  into  law 84 

Private  biUs  enacted  into  law 3 

BiUs  in  cooferetKe 4 

Measures  passed,  total 431 

Senate  bills 119 

House  biUs 107 

Senate  joint  fesolutions 81 

House  ioint  resolutions 27 

Senate  concurrent  resolutions..  24 

House  concurrent  resolutioiu..  13 

Simple  resolutiotu 60 

Measures  reported,  total *)43 

Senate  bills 177 

House  bills 50 

Senate  ioint  resolutions 73 

House  ioint  resolutiotu 1 

Senate  concurrent  resolutions..  9 
House  concurrent  resolutions.. 

Simple  resoluciofu 33 

Special  reports 10 

Conference  reports 

Measures  pending  on  calendar 131 

Measures  introduced,  total 1,048 

Bills 760 

Joint  resolutiotu 132 

Gmcurrent  resolutiotu 44 

Simple  resolutiotu 112 

Quorum  calls 25 

Yea-and-nay  votes 310 

Recorded  votes 

Bills  vetoed 1 

Vetoes  overridden I 


Htust 

Total 

101 

510  hrs..  16' 

7.066 

18338 

2,814 

91 

175 

6 

9 

23 

468 

899 

49 

192 

49 

45 

13 

23 

97 

•335 

678 

15 

246 

2 

4 

1 

2 

65 

36 

19 

111 

1,923 

2,971 

1.406 

209 

125 

183 

10 

163 

113 

2 

3 

2 

DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  2)  through  August  31,  1968 

Civilian  notninatiofu  totaling  442  (including  112  nomiiutioiu  car- 
ried over  from  the  first  session),  disposed  of  as  follows: 

Cottfirmed 233 

Unconfirmed 201 

Withdrawn g 

Civilian  nominatioiu  (liso),  totaling  1,483  (including  10  nomina- 
ticms  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed i,075 

Uttconfirmed 406 

Air  Force  nomiiuuions,  totaling  12,849  (including  2,955  nomina- 
tiotu  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 9,195 

UiKonfirmed 3,654 

Army  nominations,  totaling  12,041  (including  2,361  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 11,801 

Unconfirmed 240 

Navy  nominatiofu,  totaling  10,154  (including  46  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 7,167 

Unconfirmed 2,986 

Withdrawn 1 

Marine  Corps  nominatioiu,  totaling  1,434  (including  10  nomina- 
tiotu  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 1,276 

Unconfirmed ijg 

Summary 

Total  nominations  carried  over  from  the  first  session 5,494 

Total  iKtminatiotu  received  this  session 32,909 

Total  confirmed 30,747 

Total  unconfirmed 7,647 

Total  withdrawn 9 


*  These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  224  reports  have  been  filed  in  the 
Senate,  and  a  total  of  489  have  been  filed  in  the  House. 
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Thursday,  Septembers,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  22787-22920 

Measures  Introduced:  Seven  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2759-2765,  S. 
Res.  467  and  468,  SJ.  Res.  374  and  375,  and  S.  Con. 
Res.  141. 

I  Poga  22869 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2641,  to  authorize  die  Secretary  of  Agriculture 
and  other  agency  heads  to  enter  into  agreements 
with  foreign  fire  organizations  for  assistance  in  wild- 
fire protection. 

1  Pag*  22869 

Measures  Passed: 

Chicago  and  North  Western  Transportation  Com- 
pany Labor-Management  Dispute:  Senate  passed 
S.J.  Res.  374,  to  provide  for  a  setdement  of  the 
labor-management  dispute  between  the  Chicago  and 
North  Western  Transportation  Company  and  the 
United  Transportation  Union. 

Poga  22864 

Congressional  Gold  Medal  Award  to  Mrs.  Jesse 
Owens:  Senate  passed  H.R.  1270,  to  award  a  con- 
gressional medal  to  Mrs.  Jesse  Owens. 

Poga  22902 

New,  Pauley,  Meadow,  and  Bluestone  Rivers  in 
West  Virginia:  Senate  passed  H.R.  900,  to  protect 
and  enhance  the  natural,  scenic,  cultural,  and  recre- 
ational values  of  certain  segments  of  the  New, 
Gauley,  Meadow,  and  Bluestone  Rivers  in  West 
Virginia  for  the  benefit  of  present  and  future  gen- 
erations, after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

Poga  22915 

Natural  Gas  Policy  Act:  Senate  passed  H.R.  2701, 
to  amend  the  Natural  Gas  Policy  ha.  of  1978  to 
remove  certain  contract  duration  and  right  of  first 
refusal  requirements. 

Poga  22902 

Umatilla  Basin  Project,  Oregon:  Senate  passed  S. 
1613,  to  authorize  the  Secretary  of  the  Interior  to 
construa.  operate,  and  maintain  the  Umatilla  Basin 
Projea,  Oregon,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Poga  22902 

Lymanx/ones,  West  River,  and  Oglala  Sioux 
Rural  Water  Development  Projects:  Senate  passed 
H.R.   2772,   to  authorize   the   Lyman-Jones,   West 


River,  and  Oglala  Sioux  Rural  Water  Development 
Projects,  after  agreeing  to  committee  amendments. 

Poga  22903 

Federal  Power  Act,  Rate  Decrease  Refunds: 
Senate  passed  H.R.  2858,  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Federal  Power 
Aa,  after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute. 

Poga  22906 

Nursing  Shortage  Reduction  and  Education  Ex- 
tension Act:  Senate  Passed  H.R.  4833,  to  amend  the 
Public  Health  Service  Aa  to  revise  and  extend  the 
programs  of  nurse  education  established  in  tide  VIII 
of  such  Aa,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
2231,  Senate  companion  measure,  after  agreeing  to  a 
Byrd  (for  Kennedy  and  Hatch)  Amendment  No. 
2939,  in  the  nature  of  a  substitute. 

Poga*  22907,  2291 1 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Kennedy,  Harkin,  Matsunaga, 
Hatch,  and  Quayle. 

Poga  22911 

S.  2231,  Senate  companion  measure,  was  indefi- 
nitely postponed. 

PogM  22911 

Health  and  Human  Resources  Center  at  Voor- 
heers  College:  Senate  passed  S.  27(54,  to  provide  for  a 
Health  and  Human  Resources  Center  at  Voorheers 
College  in  Denmark,  South  Carolina. 

Poga  22911 

National  POW/MIA  Recognition  Day:  The  Com- 
mittee on  the  Judiciary  was  discharged  from  further 
consideration  of  HJ.  Res.  453,  designating  Septem- 
ber 16,  1988,  as  "National  POW/MIA  Recognition 
Day",  and  the  resolution  was  then  passed. 

Poga  22912 

Deaths  of  Ambassador  Raphel  and  General 
Wassom:  Senate  agreed  to  S.  Res.  467,  to  express 
the  deep  regret  of  the  Senate  regarding  the  deaths 
of  Ambassador  Arnold  Lewis  Raphel  and  General 
Herbert  Marion  Wassom. 

Poga  22912 

District  of  Columbia  Revenue  Bonds  Act  of  1988: 
Senate  passed  H.R.  5143,  to  waive  the  period  of 
congressional  review  for  certain  Distria  of  Colum- 
bia acts  authorizing  the  issuance  of  revenue  bonds. 

Poga  22913 

Use  of  the  Capitol  Rotunda:  Senate  agreed  to 
S.  Con.  Res.  141,  authorizing  the  rotunda  of  the 
United  States  Capitol  to  be  used  on  January  20, 
1989,  in  connection  with  the  proceedings  and  cere- 
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monies  for  the  inauguration  of  the  President-elea 
and  Vice  President-elect  of  the  United  States. 

f«f«  22913 

Wildfire  Protection  Assistance  Act  of  1988:  Senate 
passed  S.  2641,  to  authorize  the  Secretary  of  Agricul- 
ture and  other  agency  heads  to  enter  into  agree- 
ments with  foreign  fire  organizations  for  assistance 
in  wildHre  protection,  after  agreeing  to  the  follow- 
ing amendment  proposed  thereto: 

Byrd  (for  Melcher  and  Baucus)  Amendment  No. 
2940,  in  the  nature  of  a  substitute. 

P«t«  22914 

Textile  and  Apparel  Trade  Act  of  1988:  Senate 
continued  consideration  of  S.  2662,  to  remedy  injury 
to  the  United  States  textile  and  apparel  industries 
caused  by  increased  imports,  taking  action  on  addi- 
tional amendments  proposed  thereto,  as  follows: 

P««M  2279t,  2292*,  22t5a 

Rejeaed: 

(1)  Gramm  Amendment  No.  2864,  to  exempt 
from  quotas  under  the  bill  imports  from  countries 
which  are  less  protectionist  than  the  United  States. 
(By  68  yeas  to  26  nays  (Vote  No.  320),  Senate 
tabled  the  amendment.) 

Po^M  22M1,  22926 

(2)  Adams  Amendment  No.  2859,  to  strike  the 
quotas  auctioning  program  from  the  bill.  (Amend- 
ment fell  on  a  point  of  order,  holding  that  the 
amendment  is  in  violation  of  the  Congressional 
Budget  Aa.)  Pa9«22tio 

(3)  Packwood  Amendment  No.  2861,  to  exempt 
athletic  footwear  from  the  footwear  quota.  (By  66 
yeas  to  28  nays  (Vote  No.  321),  Senate  tabled  the 
amendment. ) 

P«g*«  22913,  22929 

(4)  Graham  Amendment  No.  2885,  to  provide 
that  all  countries  identified  under  the  Caribbean 
Basin  Initiative  are  exempted  from  the  provisions  of 
this  aa.  (By  59  yeas  to  34  nays  (Vote  No.  322), 
Senate  tabled  the  amendment.) 

Pog«t  22934,  22963 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto,  with  a  vote  on  final 
passage  to  occur  at  12  noon  on  Friday,  September  9, 

1968.  fi9*  22920 

Treasury-Postal  Service  Appropriations,  1989 — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence repon  on  H.R.  4775,  making  appropriations 
for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1989. 

Pa9«  22920 

Senate  concurred  in  the  amendments  of  the 
House  to  Senate  amendments  numbered  2,  25,  35, 
39.  41,  42,  44,  49,  53,  60,  68,  72,  74,  75,  77,  80,  81, 


88-93,  98,  100,  113,  116,  117,  121,  122,  138,  141-143, 
145,  146,  149,  and  152-154. 

P«f«  22923 

Interior     Appropriations — Conference     Report: 

Senate  agreed  to  the  conference  report  on  H.R. 
4867,  making  appropriations  for  the  E>epartment  of 
the  Interior  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989. 

P«t*2293S 

Senate  concurred  in  the  amendments  of  the 
House  to  Senate  amendments  numbered  5,  7,  11,  13, 
28.  29,  31,  33,  34,  38-40,  42,  43,  45,  53,  59,  63,  86,  89. 
92,  93,  98,  103-107,  114,  116,  120,  122,  127,  130-132, 
136,  137,  140,  142,  149,  150,  153,  156,  157,  165,  167, 
169,  172,  173,  191,  193,  195-197,  199,  202,  and  203. 

Pag*  22959 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmining  the  1987  annual  reports  on  activities 
under  that  law  of  the  Department  of  Labor,  the  De- 
panment  of  Health  and  Human  Services,  and  the 
Occupational  Safety  and  Health  Review  Commis- 
sion; which  was  referred  to  the  Committee  on  Labor 
and  Human  Resources.  (PM-153) 

Pog*  22969 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  Randolph  Hubbard,  of  California,  to  be  Am- 
bassador to  India. 

Rudy  Boschwitz,  United  States  Senator  from  the 
State  of  Minnesota,  to  be  a  Representative  of  the 
United  States  to  the  Forty-third  Session  of  the  Gen- 
eral Assembly  of  the  United  Nations. 

Christopher  J.  Dodd,  United  States  Senator  from 
the  State  of  Connecticut,  to  be  a  Representative  of 
the  United  States  to  the  Forty-third  Session  of  the 
General  Assembly  of  the  United  Nations. 

Anhur  Schneier,  of  New  York,  to  be  an  Alter- 
nate Representative  of  the  United  States  to  the 
Forty-third  Session  of  the  General  Assembly  of  the 
United  Nations. 

Nicholas  F.  Brady,  of  New  Jersey,  to  be  United 
States  Governor  of  the  International  Monetary 
Fund;  United  States  Governor  of  the  Intemationd 
Bank  for  Reconstruction  and  Development;  United 
States  Governor  of  the  Inter-American  Develop- 
ment Bank;  United  States  Governor  of  the  African 
Development  Bank;  United  States  Governor  of  the 
Asian  Development  Bank;  and  United  States  Gover- 
nor of  the  African  Development  Fund. 

The  following-named  persons  to  be  Members  of 
the  Board  of  Directors  of  the  Inter-American  Foun- 
dation: 
John  C.  Duncan,  of  New  York;  and 

Richard  Thomas  McCormack,  of  Pennsylvania. 


Gary  Dale  Robinson,  of  Washington,  to  be  a 
Member  of  the  Peace  Corps  National  Advisory 
Council. 

Karen  R.  Keesling,  of  Virginia,  to  be  an  Assistant 
Secretary  of  the  Air  Force. 

Mary  T.  Goedde,  of  Ohio,  to  be  an  Assistant  Sec- 
retary of  Health  and  Human  Services. 

Janet  J.  McCoy,  of  Oregon,  to  be  Assistant  Secre- 
tary of  the  Interior. 

Samuel  W.  Bogley,  of  Maryland,  to  be  a  Member 
of  the  Merit  Systems  Protection  Board. 

Dianne  E.  Ingels,  of  Colorado,  to  be  a  Member 
of  the  Board  of  Direaors  of  the  National  Institute 
of  Building  Sciences. 

Kenneth  Blankenship,  of  North  Carolina,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Institute  of 
American  Indian  and  Alaska  Native  Culture  and 
Arts  Development. 

Routine  lists  of  Air  Force,  Marine  Corps  and 
Navy  nominations. 

P«9«  22921 

Messages  From  the  President: 
Messages  From  the  House: 
Petitions  and  Memorials: 


Poa*  22969 
P«W«  22969 

Pag*  22969 
Pag*  22970 
Pag*  22990 
Pag*  22979 
Pag*  22993 
Pag*  22993 

taken 


Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements: 

Record   Votes:   Three   record   votes   were 
today.  (Total— 322). 

I  Pag*s  22929,  22933,  22963 

Recess:  Senate  met  at  10  a.m.,  and  recessed  at  7:12 
p.m.,  until  9:30  a.m.,  on  Friday,  September  9,  1988. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  22920.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  the  following 
business  items: 

S.  2641,  to  authorize  U.S.  agencies  to  enter  into 
agreements  with  foreign  fire  organizations  for  assist- 
ance in  wildfire  protection;  and 

S.  2651.  to  implement  the  United  States-Canada 
Free-Trade  Agreement. 

DOWNING  OF  THE  IRANLAN  AIRLINER 

Committee  on  Armed  Services:  Committee  held  hearings 
to  review  the  downing  of  an  Iranian  airliner  by  the 
U.S.S.  Vineennes,  receiving  testimony  from  Rear  Ad- 
miral William  M.  Fogarty,  USN,  Investigating  Offi- 
cer; Rear  Admiral  Robert  J.  Kelly,  USN.  Vice  Di- 


reaor,  J-3  (Operations),  Organization  of  the  Joint 
Chiefs  of  Staff;  and  Clapt.  George  N.  Gee,  Direaor, 
Service  Construction  Systems  Division,  Office  of  the 
Chief  of  Naval  Operations. 
Committee  recessed  subjea  to  call. 

DEPOSITORY  INSTITUTIONS— CONSUMER 
BANKING  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  hearings  on  the  community  rein- 
vestment, check  cashing,  lifeline  and  branch  closing 
provisions  of  H.R.  5094,  to  strengthen  the  competi- 
tiveness and  protea  the  safety  and  soundness  of  de- 
pository institutions,  receiving  testimony  from 
Robert  L.  Clarke,  Comptroller  of  the  Currency,  De- 
partment of  the  Treasury;  Manuel  H.  Johnson,  Vice 
Chairman,  Federal  Reserve  System;  Roger  F. 
Martin,  Member,  Federal  Home  Loan  Bank  Board; 
L.  William  Seidman,  Chairman,  Federal  Deposit  In- 
surance Corporation;  Kent  Carruthers,  The  Citizens 
Bank  of  Clovis,  Clovis,  New  Mexico,  representing 
the  Independent  Bankers  Association  of  America;  J. 
Blair  Culpepper,  Pioneer  Savings  Bank,  Clearwater, 
Florida,  representing  the  United  States  League  of 
Savings  Institutions;  John  M.  Kolesar,  AmeriTrust 
Development  Bank,  Cleveland,  Ohio,  representing 
the  Consumer  Bankers  Association;  Thomas  P.  Hi- 
deout, First  Union  National  Bank  of  North  Caroli- 
na, Charlotte,  representing  the  American  Bankers 
Association;  and  David  J.  Sullivan,  Jr.,  Mechanics 
and  Farmers  Savings  Bank,  Bridgeport,  Connecticut, 
representing  the  National  Council  of  Savings  Institu- 
tions. 

Hearings  continue  tomorrow. 

MANASSAS  NATIONAL  BATTLEFIELD 
PARK 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  H.R.  4526,  to  provide  for  the 
addition  of  approximately  600  acres  to  the  Manassas 
National  Battlefield  Park,  after  receiving  testimony 
from  Senators  Warner  and  Humphrey;  Representa- 
tives Mrazek  and  Andrews;  Donald  Paul  Hodel, 
Secretary  of  the  Interior;  Col.  Joseph  J.  Thomas, 
Distria  Engineer,  (Norfolk  District),  U.S.  Army 
Corps  of  Engineers;  William  H.  Leighty,  Virginia 
Deputy  Secretary  of  Transportation,  Richmond; 
Kathleen  K.  Seefeldt,  Prince  William  Board  of 
County  Supervisors,  Prince  William,  Virginia;  Anne 
Snyder,  Save  the  Batdefield  Coalition,  and  Patricia 
Bradbum,  Citizens  Forum  for  Truth  and  Progress, 
both  of  Catharpin,  Virginia;  James  McPherson, 
Princeton  University,  Princeton,  New  Jersey;  Paul 
C.  Pritchard,  National  Parks  and  Cotiservadon  Asso- 
ciation, and  J.  Jackson  Walter,  National  Trust  for 
Historic  Preservation,  both  of  Washington,  DC;  and 
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John  T.  Hazel,  Robert  Kelly,  and  George  Baker,  all 
representing  the  Hazel-Peterson  Companies,  Fairfax, 
Virginia. 

SOUTH  AFRICA  SANCTIONS 

Committee  on  Foreign  Relations:  Committee  began  con- 
sideration of  S.  2756,  to  prohibit  investments  in  and 
certain  other  activities  with  respea  to  apartheid  in 
South  Africa,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nominations  of  Eric  H. 
Holder,  Jr.,  and  Mildred  M.  Edwards,  each  to  be  an 
Associate  Judge  of  the  Superior  Coun  of  the  Dis- 
tria  of  Columbia,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Thomas  M.  Boyd,  of 
Virginia,  and  Douglas  W.  Kmiec,  of  Indiana,  each 
to  be  an  Assistant  Attorney  General,  Depanment  of 
Justice,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Boyd  was  intro- 
duced by  Senator  Trible  and  Representative  Fish, 
and  Mr.  Kmiec  was  introduced  by  Senator  Lugar 
and  Representative  Hiler. 

DOMESTIC  BEARING  INDUSTRY- 
FOREIGN  COMPETITION 

Committee  on  Small  Business:  Committee  held  hearings 
on  the  impaa  of  foreign  competition  upon  the  do- 
mestic bearing  industry,  receiving  testimony  from 
Representative  Nancy  Johnson;  William  von  Raab, 
Commissioner,  and  Shelly  Alterstadter,  Director, 
Office  of  Commercial  Fraud,  both  of  the  U.S.  Cus- 
toms Service,  Depanment  of  the  Treasury;  Robert 
McCormack,  Deputy  Assistant  Secretary  of  Defense 
for  Production  Support;  Tim  Bergan,  Deputy  Assist- 
ant Secretary  of  Commerce  for  Export  Administra- 
tion; Donald  K.  Brush,  The  Barden  Corporation, 
Danbury,  Connecticut;  and  Augustine  Sperrazza, 
PacAmOr  Bearings,  Inc.,  Troy,  New  York. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  5262-5267;  1 
private  bill,  H.R.  5268;  and  3  resolutions,  HJ.  Res. 
648,  and  H.  Res.  530  and  531  were  introduced. 

Poga  23035 

Bills  Reported:  Reports  were  filed  as  follows: 


H.R.  4983,  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  programs  with  respect  to 
health  research  and  teaching  facilities  and  training  of 
professional  health  personnel,  amended  (H.  Rept. 
100-^2); 

H.R.  3779,  to  direct  the  Administrator  of  the  Fed- 
eral Aviation  Administration  to  condua  research 
into  the  consequences  for  the  air  traffic  control 
system  of  automation  of  such  system  (H.  Rept. 
100-893); 

H.R.  4686,  to  amend  the  Federal  Aviation  Act  of 
1958  relating  to  aviation  research,  amended  (H. 
Rept.  100-894);  and 

H.  Res.  450,  to  express  the  sense  of  the  House  of 
Representatives  that  the  Federal  Aviation  Adminis- 
tration should  immediately  establish  a  research  and 
development  program  to  study  structural  fatigue, 
wear,  corrosion  and  damage  to  aircraft  resulting 
from  age  and  intensive  utilization  and  to  condua 
non-destructive  and  destructive  testing  of  older  air- 
craft on  a  regular  basis,  amended  (H.  Rept. 
100-895). 

Poff*  22035 

Journal:  By  a  yea-and-nay  vote  of  256  yeas  to  117 
nays,  Roll  No.  293,  the  House  approved  the  Journal 
of  Wednesday,  September  7. 

Pog*  22926 

Defense  Authorization:  By  a  recorded  vote  of  233 
ayes  to  162  noes,  Roll  No.  2S)4,  the  House  agreed  to 
the  Foley  motion  to  table  the  Hunter  motion  to  dis- 
charge the  Committee  on  Armed  Services  from  fur- 
ther consideration  of  H.R.  4264,  National  Defense 
Authorization  Act  for  fiscal  year  1989. 

Pci9«  22927 

Representative  Pepper  Commendation:  House 
agreed  to  H.  Res.  530,  to  recognize  Claude  Denson 
Pepper,  on  the  occasion  of  his  88th  binhday,  for  the 
contributions  that  he  has  made  to  the  quality  of  life 
of  all  Americans. 

Pa9«  22930 

Presidential  Message — Occupational  Safety:  Re- 
ceived and  read  a  message  from  the  President 
wherein  he  transmits  the  1987  annual  reports  on  oc- 
cupational safety  and  health — referred  to  the  Com- 
mittee on  Education  and  Labor. 

fog*  22931 

Interior  Appropriations:  By  a  yea-and-nay  vote  of 
359  yeas  to  45  nays.  Roll  No.  295,  the  House  agreed 
to  the  conference  report  on  H.R.  4867,  making  ap- 
propriations for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989. 

^■9*  22931 

House  receded  from  its  disagreement  and  con- 
curred in  Senate  amendments  Nos.  4,  10,  14,  21,  24, 


27,  30,  35,  52.  58,  61,  62,  76,  82,  83,  84,  94,  95,  118, 
123,  124,  125,  128,  129,  134,  135,  148,  152,  154,  155, 
158,  159,  166,  and  182. 

P«e«229S1 

House  receded  from  its  disagreement  and  con- 
curred, with  amendments,  to  Setiate  amendments 
Nos.  5,  7,  11,  13,  28,  29,  31,  33,  34,  38,  39,  40,  42,  43, 
45,  53,  59,  63,  86,  89,  92,  93,  98,  103,  104,  105,  106, 
107,  114,  116,  120,  122,  127,  130,  131,  132,  136,  137, 
140,  142,  149,  150,  153,  156,  157,  165,  167,  169,  172, 
173,  191,  193,  195,  196,  197,  199,  202,  and  203— clear- 
ing the  n^easure  for  Senate  action. 

PogM  22749,  23016 

Omnibus  Drug  Initiative:  House  continued  con- 
sideration of  H.R.  5210,  to  prevent  the  manufactur- 
ing, distribution,  and  use  of  illegal  drugs;  but  came 
to  no  resolution  thereon.  Consideration  of  amend- 
ments will  resume  on  Wednesday,  September  14. 

P«««  22969 

Agreed  To: 

The  Wordey  amendment  that  permits  Federal 
agencies  to  transfer  financial  records  believed  rele- 
vant to  criminal  activity  to  the  Justice  Department 
for  use  in  criminal  investigations  without  notifying 
the  persons  involved; 

Pa««  22969 

The  Wordey  amendment  that  permits  prosecutors 
to  present  to  Federal  grand  juries  descripdons  and 
summaries  of  subpoenaed  financial  records  in  lieu  of 
the  actual  documents,  if  the  documents  are  consid- 
ered to  be  so  voluminous  as  to  make  actual  presen- 
tation impractical; 

Pan*  22970 

The  Broomfield  amendment  that  expresses  the 
sense  of  Congress  that  United  States  intelligence 
agencies  should,  through  covert  actions,  be  more  ac- 
tively involved  in  the  effort  to  combat  illicit  interna- 
tional dn^  trafficking  (agreed  to  by  a  recorded  vote 
of  322  ayes  to  83  noes.  Roll  No.  296); 

Pog*  22971 

The  Gekas  amendment  that  permits  the  death 
penalty  for  anyone  who  intentioiially  kills  a  person 
during  the  course  of  committing  or  in  the  further- 
ance of  a  drug  felony,  or  while  attempting  to  avoid 
^prehension  for  or  service  of  a  prison  sentence  for 
a  drug  felony  (agreed  to  by  a  recorded  vote  of  299 
ayes  to  111  noes.  Roll  No.  298); 

Pog*  22903 

The  Levin  of  Michigan  amendment  that  prohibits 
the  death  penalty  to  be  imposed  on  a  mentally  re- 
tarded person; 

Pog*  22993 

The  Edwards  of  California  amendment  diat  adds 
mitigating  factors  for  imposition  of  the  death  penal- 
ty, requires  GAO  to  condua  a  study  of  the  costs  of 
implementing  the  procedures  for  the  imposition  of 
the  death  penalty,  states  that  the  jury  or  court  is 
never  required  to  impose  a  deadi  senteiKre,  and  pro- 


hibits the  execution  of  mentally  incompetent  per- 
sons; 

P«t«  22994 

The  Conyers  amendment,  ^  modified,  that  en- 
sures that  defendants  in  capital  cases  have  adequate 
legal  representation  and  access  to  reasonably  neces- 
sary investigative  and -expert  services; 

Pa0«2299S 

The  McCoUum  amendment  that  mandates  denial 
of  certain  Federal  benefits  for  five  years  for  persons 
conviaed  of  two  or  more  drug-related  offenses 
within  a  10-year  period  and  denial  of  benefits  for  10 
years  for  persons  conviaed  of  drug  distribution 
(agreed  to  by  a  recorded  vote  of  335  ayes  to  67 
noes.  Roll  No.  300);  and 

PogM  23000,  23009 

The  Lungren  amendment  that  changes  the  exclu- 
sionary rule  to  permit  introduaion  of  evidence  in 
Federal  criminal  cases  obtained  through  a  search 
that  violated  constitutional  protections,  if  the  pros- 
ecution demonstrates  that  the  search  was  underGiken 
in  an  objeaive,  reasonable,  good  faith  belief  that  it 
was  in  conformity  with  the  fourth  amendment  to  the 
Constitution  (agreed  to  by  a  recorded  vote  of  259 
ayes  to  134  noes.  Roll  No.  301). 

Pog*  23011 

Earlier,  agreed  to  the  Rangel  amendment,  later 
superseded  by  the  Gekas  amendment,  that  would 
have  required  a  penalty  of  life  imprisonment  for 
anyone  who  intentionally  kills  a  person  during  the 
course  of  committing  or  furthering  a  drug  felony,  or 
while  attempting  to  avoid  apprehension  for  or  serv- 
ice of  a  prison  sentence  for  a  drug  felony  (agreed  to 
by  a  recorded  vote  of  410  ayes  to  1  no,  Roll  No. 
297). 

Pog*  22975 

Rejected: 

The  Ortiz  amendment,  as  modified,  that  sought  to 
provide  for  use  of  Justice  Department  and  Customs 
Service  assets  forfeiture  funds  to  assist  State  and 
local  governments  in  construction,  expansion,  main- 
tenance, and  operation  of  prison  facilities;  and 

Pag*  22997 

The  Rangel  substitute  amendment  to  the  McCol- 
lum  amendment  that  sought  to  deny  certain  Federal 
benefits  for  persons  over  age  18  conviaed  of  drug- 
related  offenses,  suspending  the  denial  while  the 
person  was  participating  in  or  seeking  admission  to 
a  drug  treatment  program,  and  providing  for  re- 
sumption of  the  benefits  upon  completion  of  a  drug 
treatment  program  (rejeaed  by  a  recorded  vote  of 
124  ayes  to  278  noes.  Roll  No.  299). 

P«g«  23004 

Late  Report:  Committee  on  Public  Works  and 
Transportation  received  permission  to  have  until 
midnight  Monday,  September  12,  to  file  a  report  on 
H.R.  5247,  Water  Resources  Aa  of  1988. 

Pog*  23017 
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Emergency  Wildfire  Suppression:  House  passed 
and  cleared  for  the  Piesident  S.  2641,  to  authorize 
the  Secretary  of  Agriculture  and  other  agency  heads 
to  enter  into  agreements  with  foreign  fire  organiza- 
tions for  assistance  in  wildfire  protection. 

P«9«3M17 

Constitution  Heritage  Act:  House  cleared  for  the 
President  H.R.  1939,  to  provide  for  continuing  in- 
terpretation of  the  Constitution  in  appropriate  units 
of  the  National  Park  System  by  the  Secretary  of  the 
Interior,  by  agreeing  to  the  Senate  amendments 
thereto. 

P«9«2M19 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
seven  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  22926, 
22927,  22949,  22974,  22982,  22992,  23009,  23010, 
23015.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:33 
p.m. 

Committee  Meetings 

BIOTECHNOLOGY  COMPETITIVENESS 
ACT;  AGRICULTURAL  RESEARCH  ACT 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations  Research,  and  Foreign  Agriculture 
approved  for  full  Committee  action,  as  amended, 
the  following  bills:  S.  1966,  Biotechnology  Competi- 
tiveness Aa  of  1988;  and  H.R  5056,  Agricultural  Re- 
search Aa  of  1988. 

IRAN  FLIGHT  655 

Committee  on  Appropriations :  Subcommittee  on  De- 
fense held  a  hearing  on  the  downing  of  Iran  Flight 
655.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Adm.  Leon  A. 
Edney,  USN,  Vice  Chief,  Naval  Operations;  RAdm. 
William  M.  Fogarty,  USN,  Director,  Policy  and 
Plans,  0-5).  U.S.  Central  Command;  RAdm.  Roben 
J.  Kelly,  USN,  Vice  Direaor,  J-3  Operations,  Joint 
Chiefs  of  Staff  and  RAdm.  George  N.  Gee,  USN, 
Combat  System  Division,  Department  of  the  Navy. 

SOVIET  MOBILIZATION  READINESS  AND 
THE  U.S.  DEFENSE  PROGRAM 

Committee  on  Armed  Services:  Defense  Policy  Panel 
met  in  executive  session  to  hold  a  hearing  on  Soviet 
mobilization  readiness  and  the  U.S.  defense  pro- 
gram. Testimony  was  heard  from  the  following  offi- 
cials of  the  CIA:  Douglas  MacEachin,  Director, 
Soviet  Analysis;  John  J.  Bird,  Chief,  Regional  Issues 
Group;  and  Arthur  A.  Zuehlke,  Jr.,  Special  Assist- 
ant, Soviet  Affairs,  Direaor  of  Research;  and  from 
the  following  officials  of  the  Department  of  De- 
fense: John  A.  Woodworth,  Deputy  Assistant  Secre- 
tary, European  and  NATO  Policy;  and  Maj.  Gen. 


George  L.  Buder,  Vice  Direaor,  Strategic  Plans  and 
Policy,  Office  of  the  Joint  Chiefs  of  Staff. 

MILITARY  WIDOWS'  ISSUES 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  to 
review  military  widows'  issues.  Testimony  was  heard 
from  Representatives  Hunter,  Sisisky,  Pickett  and 
Brown  of  Colorado;  Lt.  Gen.  Anthony  Lukeman, 
USMC,  Deputy  Assistant  Secretary,  Military  Man- 
power and  Personnel  Policy,  Department  of  De- 
fense; and  public  wimesses. 

WIPP  LAND  WITHDRAWAL  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  H.R.  2504,  WIPP  Land  Withdrawal  Act  of 
1987.  Testimony  was  heard  from  Representatives 
Skeen,  Richardson,  Stallings  and  Skaggs;  Troy  E. 
Wade  II,  Acting  Assistant  Secretary,  Defense  Pro- 
grams, Department  of  Energy;  and  a  public  witness. 

FSLIC  PROMISSORY  NOTES 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  Full  Faith  and  Credit  for  FSLIC 
Promissory  Notes.  Testimony  was  heard  from  M. 
Danny  Wall,  Chairman,  Federal  Home  Loan  Bank 
Board;  and  George  D.  Gould,  Under  Secretary,  Fi- 
nance, Department  of  the  Treasury. 

INFLATIONARY  PRESSURES  IN  THE 
CURRENT  ECONOMY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  inflationary  pressures  in  the  current 
economy.  Testimony  was  heard  from  public  wit- 
nesses. 

HEALTH  INSURANCE  COVERAGE  OF 
DRUG  AND  ALCOHOL  ABUSE 
TREATMENT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  health  insurance  coverage  of 
drug  and  alcohol  abuse  treatment.  Testimony  was 
heard  from  public  witnesses. 

WIPP  LAND  WITHDRAWAL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  2504, 
WIPP  Land  Withdrawal  Act  of  1987.  Testimony  was 
heard  from  Troy  E.  Wade  II,  Aaing  Assistant  Secre- 
tary, Defense  Programs,  Department  of  Energy; 
Richard  Guimond,  Director,  Office  of  Radiation 
Programs,  EPA;  and  public  witnesses. 
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FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS 

Committee  on  House  Administration:  Subcommittee  on 
Elections  held  a  hearing  on  H.R.  3121,  to  amend  the 
Federal  Election  Campaign  Aa  of  1971  to  require 
publication  of  certain  information  relating  to  multi- 
candidate  political  comminees.  Testimony  was  heard 
from  Representative  Annunzio;  Donnald  K.  Ander- 
son, Clerk,  House  of  Representatives;  and  from  the 
following  officials  of  the  FEC:  Thomas  Josefiak, 
Chairman;  and  Danny  L.  McDonald,  Vice  Chair- 
man,    j 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  approved  for  full  Commit- 
tee action,  as  amended,  the  following  bills:  H.R. 
3455,  to  authorize  the  Indian  American  Forum  for 
Political  Education  to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  Distria  of  Columbia;  and  S. 
2042,  to  authorize  the  Vietnam  Women's  Memorial 
Projea,  Inc.,  to  construct  a  statue  at  the  Viemam 
Veterans  Memorial  in  honor  and  recognition  of  the 
women  of  the  United  States  who  served  in  the  Viet- 
nam conflict. 

SOUTHWESTERN  LOW-LEVEL 
RADIOACTIVE  WASTE  DISPOSALS 
COMPACT  CONSENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  Environment  approved  for  full 
Committee  action  H.R.  5232,  Southwestern  Low- 
Level  Radioactive  Waste  Disposal  Compact  Consent 
Aa. 

Prior  to  this  action,  the  Subcomminee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  public  witnesses. 

RECREATION  AND  PUBLIC  PURPOSE 
AMENDMENT  ACT 

Committee  on  Interior  arid  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  4362,  Recreation  and  Public  Purposes 
Amendikient  Aa  of  1988.  Testimony  was  heard  from 
Representative  Synar;  Robert  F.  Burford,  Direaor, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; and  public  witnesses. 

DINOSAUR  NATIONAL  MONUMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  S.  1927,  to  provide  for  the 
approval  of  a  desert  land  entry  in  the  vicinity  of  the 
Dinosaur  National  Monument 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Robert  F.  Burford,  Direaor,  Bureau  of  Land 
Management,  Department  of  the  Interior. 


TRADEMARK  LAW  REVISION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  H.R.  4156,  Trademark  Law  Revi- 
sion Aa  of  1988.  Testimony  was  heard  from  Senator 
DeConcini;  and  public  witnesses. 

MUNICIPAL  BANKRUPTCY  LAW 
AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
3845,  to  amend  the  municipal  bankruptcy  laws  to 
provide  for  special  revenue  bonds.  Testimony  was 
heard  from  public  witnesses. 

BANKRUPTCY  ANTIFRAUD  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
2619,  Bankruptcy  Antifraud  Act  of  1987.  Testimony 
was  heard  from  public  witnesses. 

MARINE  MAMMAL  PROTECTION  ACT 
REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  reauthorization 
of  the  Marine  Mammal  Protection  Aa  and  minimiz- 
ing the  take  of  dolphins  in  the  course  of  fishing  for 
yellowfin  tuna  in  the  eastern  tropical  Pacific  Ocean. 
Testimony  was  heard  from  the  following  officials  of 
NOAA,  Department  of  Commerce:  James  W.  Bren- 
nan,  Assistant  Administrator,  Fisheries;  and  Carmen 
Blondin,  Deputy  Assistant  Secretary,  International 
Interests;  William  Fox,  Marine  Mammal  Commis- 
sion; and  public  witnesses. 

NONMAILABLE  MATTERS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  ap- 
proved for  full  Committee  action  H.R.  5199,  to 
make  nonmailable  any  plant,  fruit,  vegetable,  or 
other  matter,  the  movement  of  which  in  interstate 
commerce  has  been  prohibited  or  restriaed  by  the 
Secretary  of  Agriculture  in  order  to  prevent  the  dis- 
semination of  dangerous  plant  diseases  or  pests. 

WATER  RESOURCES  DEVELOPMENT  ACT; 
CORPS  OF  ENGINEERS  SURVEY 
RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported,  as  amended,  H.R.  5247,  Water  Re- 
sources Development  Act  of  1988. 

The  Committee  also  approved  22  Corps  of  Engi- 
neers survey  resolutions. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Held  a  hearing  on  the 
following  bills:  H.R.  639,  Veterans'  Administration 
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Adjudication  Procedure  and  Judicial  Review  Aa; 
H.R.  5039,  Veterans*  Reassurance  Aa  of  1988;  S.  11, 
Veterans'  Administration  Adjudication  Procedure 
and  Judicial  Review  Aa;  and  S.  2292,  Veterans*  Ju- 
dicial Review  Aa.  Testimony  was  heard  from 
Morris  S.  Arnold,  Judge,  U.S.  Distria  Coun,  West- 
em  Distria  of  Arkansas;  Donald  L.  Ivers,  General 
Counsel,  VA:  representatives  of  veterans'  organiza- 
tions; and  public  wimesses. 


Friday,  September  9,  1988 

Senate 

Chamber  Action 

Routine  Proteedings,  pages  23063-23291 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2766-2774,  SJ. 
Res.  376,  and  S.  Res.  469. 

r«t«  23143 

Measures  Passed: 

Managing  Funds  for  Senate  Official  Mail:  Senate 
agreed  to  S.  Res.  438,  relating  to  the  management  of 
funds  for  Senate  official  mail  during  fiscal  year  1989. 

P«t*  23130 

Indian  Health  Service:  Senate  passed  S.  2382,  to 
delay  the  implementation  of  a  certain  rule  affecting 
the  provision  of  health  services  by  the  Indian 
Health  Service,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

P«t«  23131 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  469,  direaing  the  Senate  Legal  Counsel  to 
represent  Senator  Bingaman,  and  present  any 
former  employees  of  the  Senate  who  are  serving  or 
who  have  served  on  his  staff,  in  the  case  of  In  the 
Matter  of  the  Applications  of  the  City  of  El  Paso,  etc., 
Case  No.  CV-88-201,  pending  in  rfie  Third  Judicial 
Distria,  County  of  Dona  Ana,  State  of  New 
Mexico. 

P«f*  23132 

Genocide  in  Iraq:  Senate  passed  S.  2763,  to  cut  off 
credits  to  Iraq,  to  require  the  United  States  to  vote 
against  loans  to  Iraq  in  international  financial  institu- 
tions, and  to  prohibit  the  imp>ortation  of  oil  and  pe- 
troleum products  produced  in  Iraq,  after  agreeing  to 
an  amendment  proposed  thereto,  as  follows: 

P«««2311« 

Pell  (for  Ford  and  Bradley)  Amendment  No. 
2946,  requesting  the  Secretary  of  State  to  immediate- 
ly bring  before  the  Security  Council  of  the  United 
Nations  the  matter  of  Iraq's  use  of  poison  gas 
against  its  own  nationals,  and  demand  that,  in  ac- 
cordance with  U.S.  Security  Council  Resolution  620, 


appropriate  and  effective  measures  be  taken  against 
Iraq  for  its  repeated  use  of  chemical  weapons. 

P«9«2311« 

Textile  and  Apparel  Trade  Act  of  1988:  By  57 
yeas  to  32  nays  (Vote  No.  324),  Senate  passed  S. 
2662,  to  remedy  injury  to  the  United  States  textile 
and  apparel  industries  caused  by  increased  imports, 
after  taking  action  on  an  additional  amendment  pro- 
posed thereto,  as  follows: 

Pog*  23067 

Rejeaed: 

Chafee  Amendment  No.  2879,  in  the  nature  of  a 
substitute.  (By  63  yeas  to  26  nays  (Vote  No.  323), 
Senate  tabled  the  amendment.) 

P«««  23076 

Death  of  President  Zia  of  Pakistan:  By  unani- 
mous vote  of  85  yeas  (Vote  No.  325),  Senate  agreed 
to  S.  Res.  468,  to  express  the  deep  regret  of  the 
Senate  of  the  United  States  over  the  death  of  Presi- 
dent Mohammad  Zia  ul-Haq  of  Pakistan. 

P«fl«  23112 

Textile  and  Apparel  Trade  Act  of  1987:  Senate 
began  consideration  of  H.R.  1154,  to  remedy  injury 
to  the  United  States  textile  and  apparel  industries 
caused  by  increased  imports,  with  an  amendment 
proposed  thereto,  as  follows: 

Pc«M  23100,  23114 

Pending: 

HoUings  Amendment  No.  2945,  in  the  nature  of  a 
substitute. 

P«S«  23110 

A  motion  was  entered  to  close  further  debate  on 
Amendment  No.  2945  to  the  bill  and,  in  accordance 
with  the  provisions  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate,  a  vote  on  the  cloture  motion 
will  occur  on  Tuesday,  September  13. 

Paa*  23112 

Indian  Financing  Act  Amendments:  Senate  con- 
curred in  the  amendments  of  the  House  to  S.  1360, 
to  amend  the  Indian  Financing  Act  of  1974,  to  in- 
crease the  individual  and  aggregate  amounts  of 
loans  to  Indians  that  may  be  guaranteed  by  the  Gov- 
ernment. 

Pot*  23131 

Indian  Gaming  Regulatory  Act — Agreement:    A 

unanimous<onsent  agreement  was  reached  provid- 
ing for  the  consideration  of  S.  555,  to  regulate 
gaming  on  Indian  lands. 

P«t*  23130 

Impeachment  of  Alcee  L.  Hastings:  By  S.  Res. 
456,  agreed  to  on  August  9,  1988,  the  Senate  direa- 
ed  the  issuance  of  a  summons  which  commanded 
Judge  Alcee  L.  Hastings  to  answer  by  September  8, 
1988,  the  Articles  of  Impeachment  which  the  House 
of  Representatives  has  exhibits  before  the  Senate. 
The  Sergeant  at  Arms  served  the  summons  on  Judge 
Hastings  on  August  10,  1988,  and  counsel  for  Judge 
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Hastings  submitted  an  answer  to  the  Secretary  of 
the  Senate  on  September  8,  1988. 

In  accordance  with  seaion  6  of  S.  Res.  456,  the 
answer  of  Alcee  L.  Hastings,  Judge  of  the  United 
States  District  Court  for  the  Southern  Distria  of 
Florida,  to  the  Articles  of  Impeachment  were  or- 
dered to  be  printed  in  the  Record  and  in  the  Senate 
Journal. 

So  that  the  Senate  may  have  a  complete  documen- 
tary record  of  the  proceedings  in  the  Impeachment, 
the  following  documents  were  ordered  set  forth  in 
the  Record: 

1.  The  summons  to  Judge  Hastings  issued  on 
August  9,  1988; 

2.  The  precept  directing  the  Sergeant  at  Arms  to 
serve  the  summons,  dated  August  9,  1988; 

3.  The  return  executed  by  the  Sergeant  at  Arms 
upon  Service  of  the  summons,  dated  August  10, 
1988; 

4.  The  appearance  of  Judge  Hastings  and  appear- 
ances of  his  counsel,  dated  September  9,  1988;  and 

5.  The  answer  of  Judge  Hastings,  dated  Septem- 
ber 8,  1988. 

Pa««  23133 

Authority  for  Record:  Senators  were  authorized  to 
submit  statements  for  the  Record  and  introduce 
measures  today  until  5  p.m. 

I  Pog*  23133 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  5  p.m. 

Pag*  23133 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Joseph  F.  Salgado,  of  California,  to  be  Deputy 
Secretary  of  Energy. 

Pog*  23291 

Messages  From  the  House:  Pag«  23142 

Measures  Referred:  Pag*  23142 

Measures  Ordered  Held  at  Desk:  Pog*  23142 

Communications:  Pag*  23142 

Statements  on  Introduced  Bills:  Pag*  23143 

Amendments  Submitted:  Pog*  23172 

Additional  Cosponsors:  Pag*  23170 

Authority  for  Committees:  Pag*  23274 

Notices  of  Hearings:  Pag*  23279 

Additional  Statements:  Pag*  23279 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 325) 

Pa«*«  230«5,  23106,  23114 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  3:26  p.m.,  until  3  p.m.,  on  Monday,  September 
12.  (For  Senate's  program,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  on  page  23291.) 


Committee  Meetings 


DEPOSITORY  INSTITUTIONS— CONSUMER 
BANKING  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  community 
reinvestment,  check  cashing,  lifeline  and  branch 
closing  provisions  of  H.R.  5094,  to  strengthen  the 
competitiveness  and  protect  the  safety  and  sound- 
ness of  depository  institutions,  after  receiving  testi- 
mony from  Jonathan  Brown,  Bank  Watch,  Mildred 
Brown,  ACORN,  Allen  Fishbein,  Center,  for  Com- 
munity Change,  and  Peggy  Miller,  Consumer  Feder- 
ation of  America,  all  of  Washington,  DC;  and  Judith 
N.  Brown,  American  Association  for  Retired  Per- 
sons, Minneapolis,  Minnesota. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  R.  Kent  Burton,  of  Virginia,  after  the  nominee, 
who  was  introduced  by  Senator  Ha&rh,  testified  and 
answered  questions  in  his  own  behalf. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Proteaion  approved  for 
full  committee  consideration  the  follpwing  bills: 

S.  2384,  to  authorize  funds  for  fiscal  years  1989, 
1990,  and  1991  for  programs  of  the  Atlantic  Striped 
Bass  Conservation  Act; 

S.  2272,  to  authorize  funds  for  fiscal  years  1989 
and  1990  for  programs  of  the  Fish  and  Wildlife  Con- 
servation Act  of  1980,  with  an  amendment; 

H.R.  4030,  to  strengthen  certain  fish  and  wildlife 
laws,  with  amendments;  and 

H.R.  4365,  to  designate  the  Sunderland  National 
Salmon  Station  located  in  Sunderland,  Massachu- 
setts, as  the  "Richard  Cronin  National  Salmon  Sta- 
tion". 

SOUTH  AFRICAN  SANCTIONS 

Committee  on  Foreign  Relations:  Committee  continued 
consideration  of  S.  2756,  to  prohibit  investments  in 
and  certain  other  activities  with  respect  to  apartheid 
in  South  Africa,  but  did  not  complete  action  there- 
on, and  will  meet  again  on  Wednesday,  September 
14. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Lauro  Ca- 
vazos,  of  Texas,  to  be  Secretary  of  Education,  after 
the  nominee,  who  was  introduced  by  Senator 
Gramm,  and  Representatives  Stenholm  and  Corn- 
best,  testified  and  answered  questions  in  his  own 
behalf. 


D606 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


September  9,  1988 


VA  HEALTH-CARE 

Committee  on  Veterans '  Affairs:  Committee  held  over- 
sight hearings  to  review  the  adequacy  of  available 
funds  and  personnel  for  the  Veterans'  Administra- 
tion health-care  system,  receiving  testimony  from 
Thomas  K.  Tumage,  Administrator  of  Veterans'  Af- 
fairs, John  Gronvall,  Chief  Medical  Direaor,  Robert 
Lindsay,  Regional  Direaor  (Region  6),  Donald 
Thompson,  Regional  Direaor  (Region  3),  Alben 
Washko,  Regional  Direaor  (Region  1),  and  Albert 
Zamberlan,  Regional  Direaor  (Region  4),  all  of  the 
Department  of  Medicine  and  Surgery,  and  Gary 
Cole,  Direaor,  Department  of  Budget  and  Finance, 
all  of  the  Veterans'  Administration;  John  F. 
Sommer,  Jr.,  and  Samuel  Walsh,  both  of  the  Ameri- 
can Legion,  Dennis  Cullinan,  Veterans  of  Foreign 
Wars  of  the  United  States  of  America,  David  W. 
Gorman,  Disabled  American  Veterans,  Gordon 
Mansfield,  Richard  Fuller,  and  Tina  Alvarado,  all  of 
the  Paralyzed  Veterans  of  America,  Thomas  Sher- 
wood, Vietnam  Veterans  of  America,  all  of  Wash- 
ington, DC;  James  Farsetta,  VA  Medical  Center, 
Brooklyn,  New  York;  James  Goff,  VA  Medical 
Center,  Boise,  Idaho;  Wayne  Hawkins,  VA  Medical 
Center,  Dallas,  Texas;  Terrence  Johnson,  VA  Medi- 
cal Center,  Indianapolis,  Indiana;  A  Wendall 
Musser,  VA  Medical  Center,  Atlanta,  Georgia  on 
behalf  of  the  National  Association  of  VA  Chiefs  of 
Staff;  Thomas  Newcomb,  VA  Medical  Center, 
Durham,  North  Carolina;  Elizabeth  Rogers,  VA 
Medical  Center,  Baltimore,  Maryland;  Rowena 
Bishop,  VA  Medical  Center,  West  Los  Angeles, 
California;  Carol  Coulter,  VA  Medical  Center, 
Boston,  Massachusetts. 
Hearings  were  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  H.R.  3269-5276; 
and  5  resolutions,  HJ.  Res.  649,  H.  Con.  Res.  362 
and  363,  and  H.  Res.  532  and  533. 

P«g«  23397 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  5049,  to  amend  section  603(a)  of  the  Federal 
Property  and  Administrative  Services  Aa  of  1949  to 
authorize  the  expenditure  of  monies  for  official  re- 
ception and  representation  expenses  (H.  Rept. 
100-896); 

H.R.  5104,  to  improve  the  efficiency  and  effec- 
tiveness of  the  management  and  disposal  of  Federal 
real  and  personal  property,  amended  (H.  Rept. 
100-897); 

H.R.  5052,  to  amend  tide  31  of  the  United  States 
Code  to  provide  for  a  transfer  of  control  of  the 


General  Accounting  Office  Building  and  to  improve 
the  administration  of  the  General  Accounting 
Office,  amended  (H.  Rept.  100-898); 

H.R.  5150,  to  amend  the  Public  Health  Service 
Aa  to  revise  the  authority  for  the  regulation  of  clin- 
ical laboratories,  amended  (H.  Rept.  100-899); 

H.R.  3048,  to  establish  a  national  Federal  program 
effort  in  close  collaboration  with  the  private  sector 
to  develop  as  rapidly  as  possible  the  applications  of 
superconductivity  to  enhance  the  Nation's  economic 
competitiveness  and  strategic  well-being,  amended 
(H.  Rept.  100-900); 

H.R.  4642,  to  provide  for  the  reinstatement  of  the 
canceled  entry  of  William  A.  Wright  to  certain  lands 
in  Lamar  County,  Alabama,  amended  (H.  Rept. 
100-901); 

H.R.  5059,  to  quiet  tide  and  possession  with  re- 
spect to  a  certain  private  land  claim  in  Sumter 
County,  Alabama,  amended  (H.  Rept.  100-902); 

H.R.  5155,  to  amend  the  Protection  and  Advocacy 
for  Mentally  111  Individuals  Aa  of  1986  to  reauthor- 
ize appropriations  for  activities  under  such  Act, 
amended  (H.  Rept.  100-903); 

S.  1914,  to  designate  a  segment  of  the  Wildcat 
River  in  the  State  of  New  Hampshire  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers  System, 
amended  (H.  Rept.  100-904); 

S.  2057,  to  provide  for  the  establishment  of  the 
Coastal  Heritage  Trail  in  the  State  of  New  Jersey, 
amended  (H.  Rept.  100-905); 

H.R.  3957,  to  establish  the  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage  Corridor  in  the 
Commonwealth  of  Pennsylvania,  amended  (H. 
Rept.  100-906); 

H.R.  775,  to  provide  for  the  establishment  of  the 
Poverty  Point  National  Monument,  amended  (H. 
Rept.  100-907); 

H.R.  4181,  to  amend  the  Mineral  Leasing  Act  for 
Acquired  Lands  to  permit  a  portion  of  Federal 
mining  revenues  to  be  used  to  expand  opportunities 
for  sport  fishing  and  hunting,  amended  (H.  Rept. 
100-908); 

H.R.  4554,  to  remove  certain  restrictions  on  land 
acquisitions  for  Antietam  National  Battlefield, 
amended  (H.  Rept.  100-909); 

H.R.  5133,  to  improve  the  procedures  and  reme- 
dies for  the  prevention  of  insider  trading,  amended 
(H.  Rept.  100-910); 

H.R.  3345,  to  amend  and  extend  the  Office  of 
federal  Procurement  Policy  Aa,  amended  (H. 
Rept.  100-911);  and 

Conference  report  on  H.R.  4586,  making  appro- 
priations for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1989  (H.  Rept.  100-912). 

p«a«a3M 
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Journal:  By  a  yea-and-nay  vote  of  277  yeas  to  97 
nays.  Roll  No.  302,  the  House  approved  the  Journal 
of  Thursday,  September  8. 

Pa9*  23292 

Defense  Authorization:  By  a  recorded  vote  of  232 
ayes  to  158  noes,  Roll  No.  303,  the  House  agreed  to 
the  Foley  motion  to  table  the  Kyi  motion  to  dis- 
charge the  Committee  on  Armed  Services  from  the 
further  consideration  of  H.R.  4264,  National  De- 
fense Authorizadon  Aa  for  fiscal  year  1989. 

P«9«  23293 

Interparliamentary  Union  Conference:  The 
Speaker  appointed  as  delegates  to  the  Conference  of 
the  Interparliamentary  Union  in  Sofia,  Bulgaria  on 
September  19  through  September  24,  1988,  the  fol- 
lowing Members  on  the  part  of  the  House:  Repre- 
sentatives Pepper  (Chairman),  Hamilton  (Vice 
Chairman),  Brown  of  California,  Scheuer,  Latta, 
Wortley,  and  Blaz. 

1  Pog*  23293 

House  Rules:  By  a  yea-and-nay  vote  of  226  yeas  to 
168  nays.  Roll  No.  304,  the  House  rejeaed  an 
appeal  of  the  ruling  of  the  Chair  that  it  would  not 
be  in  order  to  consider  a  resolution  providing  for 
the  recitation  of  the  Pledge  of  Allegiance  to  the 
Flag  each  legislative  day  in  the  House  of  Represent- 
atives. 

Pog*  23298 

Late  Reports:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  4586,  making  appropriations  for 
military  construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1989;  and 
Cxjnferees  received  permission  to  have  until  mid- 
night on  Monday,  September  12,  to  file  a  confer- 
ence report  on  H.R.  4794,  making  appropriations 
for  the  Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1989. 

I  Pog*  23299 

Labor-HHS  Appropriations:  By  a  yea-and-nay  vote 
of  335  yeas  to  60  nays.  Roll  No.  306,  the  House 
agreed  to  the  conference  report  on  H.R.  4783, 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1989. 

P«g*  23299 

By  a  yea-and-nay  vote  of  183  yeas  to  212  nays, 
Roll  No.  305,  the  House  rejeaed  the  Dannemeyer 
motion  to  recommit  the  conference  report  to  the 
committee  of  conference  with  instructions  to  House 
conferees  to  agree  to  the  amendments  of  the  Senate 
numbered  49,  133,  232,  233,  234,  and  235. 

P«f«  23310 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  12,  28,  33,  36,  40,  41,  42, 


45,  47,  50,  53,  57,  59,  60-65,  67-69,  70,  71,  74,  78,  84, 
87,  105,  115,  117,  120,  121,  127,  151,  166.  172,  173, 
186,  199,  200,  208,  218,  225,  228,  231,  232,  244,  248, 
and  249. 

P«9*3m4 

House  receded  in  its  disagreement  and  con- 
curred, with  amendments,  in  Senate  amendments 
Nos.  8,  10,  20,  30,  37,  43,  44,  46,  48,  49,  51,  55,  58, 
66,  72,  73,  75,  79,  80,  82,  85,  88,  100,  104,  106,  118, 
130,  134,  137,  152,  153,  155,  157,  162,  165,  176,  177, 
201,  203,  204,  209,  220,  222,  233,  245,  246,  250,  and 
256. 

^■9*  23313 

House  insisted  on  its  disagreement  to  Senate 
amendment  No.  126  (morion  agreed  to  by  a  yea- 
and-nay  vote  of  216  yeas  to  166  nays.  Roll,  No. 
307) — clearing  the  measure  for  Senate  action. 

ro««  23313 

Health  Block  Grants;  Information;  Sexually 
Transmitted  Diseases:  House  insisted  on  its 
amendments  to  S.  1579,  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  block  grant 
program,  and  agreed  to  a  conference.  Appointed  as 
conferees:  Representatives  Dingell,  Waxman, 
Scheuer,  Lent,  and  Madigan. 

^■9«  23332 

Rural  Development-Agriculture  Appropriations: 

House  disagreed  to  the  Senate  amendments  to  H.R. 
4784,  making  appropriations  for  Rural  Develop- 
ment, Agriculture,  and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30,  1989,  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Whitten,  Traxler,  McHugh,  Natch- 
er,  Akaka,  Watkins,  Durbin,  Smith  of  Iowa,  Smith 
of  Nebraska,  Myers  of  Indiana,  Skeen,  Weber,  and 
Conte. 

Pog*  23335 

Foreign  Operations  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  4637, 
making  appropriations  for  foreign  operations,  export 
financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Repesentatives  Obey, 
Yates,  McHugh,  Lehman  of  Florida,  Wilson,  Dixon, 
Gray  of  Pennsylvania,  Mrazek,  Whitten,  Edwards  of 
Oklahoma,  Kemp,  Lewis  of  California,  Porter,  and 
Conte. 

Pog*  23335 

Late  Report:  Committee  on  Government  Oper- 
ations received  permission  to  have  imtil  6  p.m.  on 
Monday,  September  12,  to  file  a  report  on  H.R. 
3345,  to  amend  and  extend  the  Office  of  Federal 
Procurement  Policy  Aa. 

P«g«  23335 

Indian  Self-Determitiation  Amendments:  House 
agreed  to  the  Senate  amendments  to  H.R.  1223,  the 
Indian    Self-Determination    Amendments    of    1987, 
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with  an  amendment — returning  the  measure  to  the 
Senate. 

P«««  33335 

Geochennal  Steam  Amendments:  House  agreed 
to  the  Senate  amendment  to  the  House  amendment 
to  the  text  of  S.  1889,  to  amend  the  Geothermal 
Steam  Aa  of  1970  to  provide  for  lease  extensions — 
clearing  the  measure  for  the  President. 

Pog*  23341 

Continental  Scientific  Drilling:  House  agreed  to 
the  Senate  amendment  to  the  House  amendment  to 
S.  52,  to  direa  the  cooperation  of  certain  Federal 
entities  in  the  implementation  of  the  Continental 
Scientific  Drilling  program — clearing  the  measure 
for  the  President. 

Pa9*  23343 

Presidential  Message-OMB  Report:  Received  and 
read  a  message  from  the  President  wherein  he  trans- 
mits the  initial  report  of  the  Director  of  the  Office 
of  Management  and  Budget — referred  to  the  Com- 
mittee on  Appropriations  and  ordered  printed  (H. 
Doc.  100-229). 

Pa9«2334« 

Strike  Prohibition:  House  passed  and  cleared  for 
the  President,  S.J.  Res.  374,  to  provide  for  a  senle- 
ment  of  the  labor  management  dispute  between  the 
Chicago  and  North  Western  Transportation  Compa- 
ny and  the  United  Transportation  Union.  Earlier,  an 
objection  was  heard  to  a  unanimous<onsent  request 
to  consider  the  resolution. 

Po9«i  23332,  23345 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  23292, 
23293,  23298,  23310,  23311,  23327.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:32 
p.m. 

Committee  Meetings 

DOD  REPORT  SURROUNDING  THE 
DOWNING  OF  IRAN  FLIGHT  655 

Committee  on  Armed  Services:  Held  a  hearing  on  the 
Defense  Depanment  repton  on  the  investigation 
into  the  circumstances  surrounding  the  downing  of 
Iran  Air  Flight  655.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
RAdm.  William  M.  Fogarty,  USN,  Director,  Policy 
and  Plans,  U.S.  Central  Command;  RAdm.  Robert 
J.  Kelly,  USN,  Vice  Direaor,  Joint  Chiefs  of  Staff; 
and  Capt.  George  N.  Gee,  USN,  Director,  Combat 
Systems  Command. 

DEPOSITORY  INSTITUTIONS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 


ness held  a  hearing  on  H.R.  5094,  Depository  Insti- 
tutions Aa  of  1988.  Testimony  was  heard  from  H. 
Robert  Heller,  member.  Board  of  Governors,  Fed- 
eral Reserve  System;  Robert  L.  Clarke,  Comptroller 
of  the  Currency,  Department  of  the  Treasury;  L. 
William  Seidman,  Chairman,  FDIC;  and  public  wit- 
nesses. 

FAILURE  OF  MISSION  INSURANCE 
COMPANY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  met  in  executive  ses- 
sion to  hold  a  hearing  on  the  Failure  of  Mission  In- 
surance Company.  Testimony  was  heard  from  John 
Horner,  Mission  Insurance  Company. 


Joint  Meeting 

APPROPRIATIONS— TRANSPORTATION 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4794,  appropriating  funds  for  fiscal 
year  1S)89  for  the  Department  of  Transportation  and 
related  agencies. 


Monday,  September  12,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23419-23484 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  517,  to  designate  Soldier  Creek  Diversion 
Unit  in  Topeka,  Kansas,  as  the  "Lewis  M.  Paramore 
Diversion  Unit."  (S.  Rept.  No.  100-501) 

S.  1792,  to  authorize  appropriations  for  the  Office 
of  Environmental  Quality  for  fiscal  year  1987,  1988, 
and  1989,  with  an  amendment  in  the  nature  of  a  sub- 
stimte.  (S.  Rept.  No.  100-502) 

H.R.  3911,  to  amend  title  18,  United  States  Code, 
to  provide  increased  penalties  for  certain  major 
frauds  against  the  United  States,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-503) 

H.R.  1490,  for  the  relief  of  Jean  De Young,  with 
an  amendment. 

H.R.  439,  for  the  relief  of  Thomas  Wilson. 

S.  2637,  for  the  relief  of  Gillian  Lesley  Sackler. 

Pa«*  23432 

Labor-HHS  Appropriations,  1989 — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  4783,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
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Education,  and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1^9. 

Pa9«  33425 

Senate  concurred  in  the  amendments  of  the 
House  to  Senate  amendments  numbered  8,  10,  20, 
30,  37,  43,  44,  46,  48,  49.  51,  55,  58,  6S,  72,  73,  75,  79, 
80,  82,  85,  88,  100,  104,  106,  118,  130,  134,  137,  152, 
153,  155,  157,  162,  165,  176,  177,  201,  203,  204,  209, 
220,  222,  233,  245,  246,  250  and  256. 

Pag*  23429 

Pending  is  Weicker  motion  to  insist  on  Senate 
amendment  numbered  126,  relating  to  abortion,  on 
which  there  is  2  hours  of  debate. 

P«««  23430 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  consideration  Of  the  conference  report 
and  amendments  in  disagreement. 

I  Pag«2S4«2 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States,  during  the  recess: 

Message  stating  that  the  initial  repon  of  the  Di- 
rector of  the  Office  of  Management  and  Budget 
dated  August  25,  1988,  and  my  initial  order  of  the 
same  date,  based  thereon,  indicated  that  no  aggre- 
gate outlay  reduction  is  required  at  this  time. 
(PM-154) 

I  P«g*  23431 

Nomiitations  Received:  Senate  received  the  fol- 
lowing nominations: 
Received  on  September  9,  during  the  recess:      | 
Earl  Roger  Mandle,  of  Ohio,  to  be  a  Member  of 
the  National  Council  on  the  Arts.  i 

Received  today:  ' 

Larry  K.  Mellinger,  of  California,  to  be  a  United 
States  Executive  Director  of  the  Inter-American  De- 
velopment Bank.  , 

Charles  A.  Trabandt,  of  Virginia,  to  be  a  Member 
of  the  Federal  Energy  Regulatory  Commission,      i 

Jerry  J.  Langdon,  of  Texas,  to  be  a  Member  of 
the  Federal  Energy  Regulatory  Commission. 

Pa9«23M4 


Messages  From  the  President: 
Messages  From  the  House: 
Communications: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearing: 
Additional  Statenoents: 
Recess:  Senate  convened  at  3  p.m. 


Pag*  23431 
Pag*  23431 
Pag*  23432 
Pag*234i32 
Pag*  23434 
Pag*  23433 
Pag*  23434 

and  recessed  at 


4:40  p.m.,  undl  9:30  a.m.,  on  Tuesday,  September 
13,  1988.  (For  Seiute's  prograni,  see  the  remarks  of 
Senator  Byrd  in  today's  record  on  page  23483.) 


Committee  Meetings 

GREAT  PLAINS  COAL  GASIFICATION 
PROJECT 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  oversight  hearings  on  the  pending  sale  of 
the  Great  Plains  Coal  Gasification  Projea,  after  re- 
ceiving testimony  from  J.  Allen  Wampler,  Assistant 
Secretary,  Fossil  Energy  Program,  Department  of 
Energy;  Robert  L.  McPhail,  Basin  Electric  Power 
Cooperative,  Bismarck,  North  Dakota;  Randolph 
Nodland,  Dakota  Resource  Council,  Dickinson, 
North  Dakota;  Dennis  Hill,  North  Dakota  Associa- 
tion of  Rural  Electric  Cooperatives,  Mandan;  and 
Michael  Majadin  and  Wilford  J.  Lundberg,  bodi  of 
the  ANG  Coal  Gasification  Company,  Beulah, 
North  Dakota. 

QUINAULT  INDIAN  NATION 

Select  Committee  on  Indian  Affairs:  Comminee  conclud- 
ed hearings  on  S.  2752,  to  declare  that  certain  lands 
be  held  in  trust  for  the  Quinault  Indian  Nation, 
after  receiving  testimony  from  James  C.  Overbay, 
Deputy  Chief,  National  Forest  Service,  Department 
of  Agriculnire;  Joe  De  La  Cruz,  Quinault  Indian 
Nation,  Taholah,  Washington;  and  Brock  Evans, 
Olympic  Park  Associates,  and  Dennis  Whittlesy,  on 
behalf  of  the  Cowlitz  and  Chinook  Indians  of  Wash- 
ington State,  both  of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  Septem- 
ber 13. 


Committee  Meetings 

No  Committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  September  13,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  23486-235^6 

Measures  Introduced:  Eleven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2775-2785,  S. 
Con.  Res.  142,  and  S.  Res.  470. 

Pag*  23526 

Measures  Reported:  Reports  were  made  as  follows: 
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S.  10,  to  amend  the  Public  Health  Service  Aa  to 
improve  emergency  medical  services  and  trauma 
care,  and  for  other  purposes,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-304) 

Labor-HHS  Appropriations,  1989:  Senate  receded 
from  its  amendment  numbered  126,  relating  to  abor- 
tion, to  H.R.  4783,  to  appropriate  funds  for  fiscal 
year  1989  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agen- 
cies. 

PaC*  23490 

By  44  yeas  to  46  nays  (Vote  No.  326),  Senate  ear- 
lier failed  to  table  a  motion  to  funher  insist  on 
Senate  amendment  numbered  126.  (By  unanimous 
consent.  Senate  agreed  to  reconsider  Vote  No.  326.) 

Pat«»490 

By  47  yeas  to  43  nays  (Vote  No.  327),  upon  re- 
consideration. Senate  tabled  the  motion  to  insist  on 
Senate  amendment  numbered  126. 

Textile  and  Apparel  Trade  Act:  Senate  continued 
consideration  of  H.R.  1154,  to  remedy  injury  to  the 
United  Sates  textile  and  apparel  industries  caused 
by  increased  imports,  with  an  amendment  proposed 
thereto,  as  follows: 

PvflM  2350*.  23511 

Pending: 

HoUings  Amendment  No.  2945,  in  the  nature  of  a 
substitute.  (By  unanimous  consent,  the  motion  to 
close  further  debate  on  the  amendment  was  vitiat- 
ed.) 

^■9M  23907,  23533 

A  uiuuumous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto,  with  a  vote  on  final 
passage  to  occur  on  Thursday,  September  15,  at  4:30 

p.m.  Psf*  23523 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  tomorrow. 

Retircflaent  and  Survivor  Annuities  for  Bank- 
ruptcy Judges  and  Magistrates  Act:  Senate  dis- 
agreed to  the  amendments  of  the  House  to  S.  1630, 
to  provide  for  retirement  and  survivors'  annuities 
for  bankruptcy  judges  and  magistrates,  agreed  to  the 
request  for  a  conference  thereon,  and  appointed  as 
cofiferees  Senators  Biden,  Heflin,  DeConcini,  Thur- 
mond, and  Grassley. 

I  23555 


United  States-Canada  Free  Trade  Agreement — 
Agreement:  A  unanimous<onsent  agreement  was 
reached  providing  for  the  consideration  of  S.  2651, 
to  implement  the  United  States-Canada  Free-Trade 
Agreement,  with  a  vote  to  occur  thereon  on 
Monday,  September  19,  at  5:30  p.m. 


Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Susan  Denbo  Jaffe  of  New  York,  to  be  a  Member 
of  the  Boards  of  Trustees  of  the  Federal  Hospital 
Insurance  Trust  Fund,  the  Federal  Old- Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund;  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund. 

Mary  Falvey  Fuller,  of  California,  to  be  a  Member 
of  the  Boards  of  Trustees  of  the  Federal  Hospital 
Insurance  Trust  Fund;  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund;  the  Federal  Disability 
Insurance  Trust  Fund;  and  the  Federal  Supplementa- 
ry Medical  Insurance  Trust  Fund. 

Mary  L.  Schapiro,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Securities  and  Exchange  Com- 
mission. 

Becky  Nonon  Dunlop,  of  Virginia,  to  be  Assist- 
ant Secretary  for  Fish  and  Wildlife,  Department  of 
the  Interior.  p«9«2355« 

Messages  From  the  President: 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  p«««  23543 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 327) 

P«tM  23504,  235M 


P«9«  23525 
P«t*nS25 
r«t«  23526 
P«9«  23547 
P«««  23545 
Pat*  23543 
Pafl«  23543 


Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  5:49  p.m.,  until  9:30  a.m.,  on  Wednesday,  Septem- 
ber 14,  1988.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  23556.) 


Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  the  nominations  of 
John  R.  Dahl,  of  North  Dakota,  George  J.  Benston, 
of  New  York,  Derryl  McLaren,  of  Iowa,  Gordon  C. 
Southern,  of  Missouri,  and  Edward  C.  Williamson, 
Jr.,  of  Georgia,  each  to  be  a  Member  of  the  Board 
of  DireCTors  of  the  Federal  Agricultural  Mortgage 
Corporation,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  Dahl  was 
introduced  by  Senator  Conrad,  Mr.  McLaren  was  in- 
troduced by  Senators  Harkin  and  Grassley,  and  Mr. 
Williamson  was  introduced  by  Senator  Fowler. 
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TELEMARKETING/CONSUMER  FRAUD 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Consumer  concluded  hearings  on 
S.  2213,  S.  2326,  and  H.R.  4101,  bills  to  strengthen 
the  authority  of  the  Federal  Trade  Commission  to 
regulate  telemarketing  activities,  after  receiving  tes- 
timony from  Representative  Luken;  Terry  Calvani, 
Member,  Federal  Trade  Commission;  Robert  T.  Ste- 
phan,  Kansas  Attorney  General,  Topeka,  represent- 
ing the  National  Association  of  Attorneys  General; 
Dennis  P.  Brosnan,  VISA  U.S.A.,  Inc.,  McLean, 
Virginia;  Joan  Mullen,  Zacson  Corporation,  Pleasan- 
ton,  Califomia,  representing  the  American  Telemar- 
keting Association;  Paul  Williams,  National  Office 
Machine  Dealers  Association,  Chicago,  Illinois;  Mi- 
chael J.  Altier,  National  Retail  Merchants  Associa- 
tion, Jane  King,  National  Consumers  League,  and 
Robert  Levering,  Direa  Marketing  Association,  all 
of  Washington,  DC;  and  John  Renner,  Trinity  Lu- 
theran Hospital.  , 

AVIATION  SAFETY  AND  SECURITY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded-  hearings  on 
recent  initiatives  of  the  Federal  Aviation  Administra- 
tion to  improve  aviation  safety  and  security,  after  re- 
ceiving testimony  from  T.  Allan  McArtor,  Adminis- 
trator, Federal  Aviation  Administration. 

COSMOS  1900 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  oversight  hearings  to  examine  the  fate  of 
the  Soviet  satellite  Cosmos  1900,  and  U.S.  plans  and 
strategies  associated  with  launching  and  using  nucle- 
ar power  sources  in  space,  after  receiving  testimony 
from  Dennis  A.  Bitz,  Deputy  Assistant  Secretary  for 
Space  and  Defense  Power  Systems,  Office  of  Nucle- 
ar Energy,  and  Brig.  Gen.  Paul  Kavanaugh,  Deputy 
Assistant  Secretary  for  Military  Application,  Office 
of  Defense  Programs,  both  of  the  Department  of 
Energy;  Col.  George  M.  Hess,  Acting  Deputy  for 
Technology,  Strategic  Defense  Initiative  Organiza- 
tion, Department  of  Defense;  Robert  Rosen, 
Depmy  Associate  Administrator,  Office  of  Aeronau- 
tics and  Space  Technology,  National  Aeronautics 
and  Space  Administration;  Col.  Henry  G.  Culbert- 
son  III,  Chief,  Space  Control  Operations  Division, 
U.S.  Space  Command,  Colorado  Springs,  Colorado; 
Steven  Aftergood,  Committee  to  Bridge  the  Gap, 
Los  Angeles,  California;  Daniel  Hirsch,  Stevenson 
Program  on  Nuclear  Policy,  University  of  Califor- 
nia; Santa  Cruz,  represendng  the  Federation  of 
American  Scientists;  and  Charles  A.  Schmidt,  Gener- 
al Electric,  Princeton,  New  Jersey. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee cone  uded  hearings  on  the  nomination  of  James 


R.  Curtiss,  of  Maryland,  to  be  a  Member  of  th^  Nu- 
clear Regulatory  Commission,  after  the  nominee 
who  was  introduced  by  Senator  Simpson,  testified 
and  answered  questions  in  his  own  behalf. 

PCB  CONTROL  ACT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
approved  for  full  committee  consideration  of  S, 
2693,  to  regulate  the  generation,  storage,  treatment 
and  disposal  of  polychlorinated  biphenyls  (PCB) 
pursuant  to  the  requirement  of  the  Resource  Con- 
servation and  Recovery  Act,  with  an  amendment. 

NOMINATION 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nomination  of  Nicholas  F.  Brady,  of 
New  Jersey,  to  be  Secretary  of  the  Treasury. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Mr.  Brady,  after  the 
nominee,  who  was  introduced  by  Senators  Bradley 
and  Lautenberg,  testified  and  answered  questions  in 
his  own  behalf 

REFUGEES  ADMISSIONS  FOR  1989 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  review  refugee  admission  levels  for 
fiscal  year  1989,  after  receiving  testimony  from 
George  P.  Shultz,  Secretary  of  State;  Robert  L.  Fun- 
seth.  Senior  Deputy  Assistant  Secretary  for  Refugee 
Programs,  and.  Ambassador  Jonathan  Moore,  Direc- 
tor, Bureau  of  Refugee  Programs,  and  U.S.  Coordi- 
nator for  Refugee  Affairs,  both  of  the  Department 
of  State;  William  Gee,  Director,  Office  of  Refugee 
Resettlement,  Department  of  Health  and  Human 
Services;  and  Delia  Combs,  Assistant  Commissioner, 
Refugees,  Asylum  and  Parole,  Immigration  and 
Naturalization  Service,  Department  of  Justice. 

INTELLIGENCE  BUSINESS 

Select   Committee   on   Intelligence:    Committee   met   in 
closed  session  to  consider  pending  committee  busi- 
ness, but  made  no  announcements. 
Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  5277-5287; 
and  3  resolutions,  H.J.  Res.  650-652  were  intro- 
duced. 

Pag*  23676 

Bills  Reported:  Reports  were  filed  as  follows: 
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H.R.  5247,  Water  Resources  Development  Aa  of 
1988,  amended  (H.  Rept.  100-913,  filed  on  Septem- 
ber 12); 

H.R.  387,  to  promote  equitable  pay  practices  and 
to  eliminate  discrimination  within  the  Federal  civil 
service,  amended  (H.  Rept.  100-914); 

H.R.  3408,  to  increase  the  amounts  authori2ed  for 
the  Colorado  River  Storage  Project,  amended  (H. 
Rept.  100-915);  and 

H.R.  4818,  to  establish  the  National  Park  of 
Samoa,  amended  (H.  Rept.  100-916). 

Defense  Authorization:  House  agreed  to  the  Foley 
motion  to  table  the  Walker  motion  to  discharge  the 
Committee  on  Armed  Services  from  the  funher  con- 
sideration of  H.R.  4264,  National  Defense  Authori- 
zation Act  for  fiscal  year  1989. 

P«t«  23557 

Federal  Salaries  Commission:  The  Speaker  ap- 
pointed the  following  persons  from  private  life  as 
members  on  the  part  of  the  House  of  the  Commis- 
sion on  Executive,  Legislative  and  Judicial  Salaries: 
William  R.  Ratchford  of  Arlington,  Virginia,  and 
John  Creedon  of  Larchmont,  New  York. 

P«9*2355« 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Aviation  wbistUhlower  protection:  H.R.  5073,  amend- 
ed, to  amend  the  Federal  Aviation  Aa  of  1958  to 
provide  protection  for  aviation  whistleblowers; 

P«t«  21559 

Bankruptcy  judges:  H.R.  4064,  amended,  to  amend 
tide  28  of  the  United  States  Code  to  authorize  the 
appointment  of  additional  bankruptcy  judges; 

P«C«»5«2 

Transgenic  animal  patents:  H.R.  4970,  amended,  to 
amend  tide  35  of  the  United  States  Code  relating  to 
animal  patents; 

Pa9«  23564 

Court  reform:  H.R.  4807,  amended,  to  amend  title 
28,  United  States  Code,  to  make  certain  improve- 
ments with  respect  to  the  Federal  judiciary; 

Pat*  23573 

Office  of  Federal  Procurement  Policy:  H.R.  3345, 
amended,  to  amend  and  extend  the  Office  of  Feder- 
al Procurement  Policy  Act.  Subsequently,  this  pas- 
sage was  vacated  and  S.  2215,  a  similar  Senate-passed 
bill,  was  passed  in  lieu  after  being  amended  to  con- 
tain the  langiiage  of  the  House  bill  as  {xissed. 
Agreed  to  amend  the  title  of  the  Senate  bill; 

P«t«  23535 

GSA  representation  expenses:  H.R.  5049,  to  amend 
section  603(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Aa  of  1949  to  authorize  the  expend- 
iture of  moneys  for  official  reception  and  represen- 
tation expenses; 

P»g«  23593 


GSA  property  management  improvement:  H.R.  5104, 
amended,  to  improve  the  efficiency  and  effective- 
ness of  the  management  and  disposal  of  Federal  real 
and  personal  property; 

P<if«  23593 

Clinical  laboratory  improvement:  H.R.  5150,  amend- 
ed, to  amend  the  Public  Health  Service  Aa  to 
revise  the  authority  for  the  regulation  of  clinical  lab- 
oratories; 

P«t«  23603 

Abandoned  infants  assistance:  S.  S>45,  amended,  to 
require  the  Secretary  of  Health  and  Human  Services 
to  make  grants  to  local  governments  for  demonstra- 
tion projects  to  provide  respite  homes  and  other  as- 
sistance for  infants  abandoned  in  hospitals.  Agreed 
to  amend  the  title; 

Pa9«236M 

Indian  health  care  amendments:  H.R.  5261,  to  reau- 
thorize and  amend  the  Indian  Health  Care  Improve- 
ment Aa; 

P«C*  23612 

Salt  River  Pima-Maricopa  Indian  water  rights:  H.R. 
4102,  amended  to  provide  for  the  settlement  of  the 
water  rights  claims  of  the  Salt  River  Pima-Maricopa 
Indian  Community  in  Maricopa  County,  Arizona; 

P«a«  23623 

Colorado  River  Storage  Project:  H.R.  3408,  amended, 
to  increase  the  amounts  authorized  for  the  Colorado 
River  Storage  Project; 

Pa9«  23633 

Montgomery  GI  Bill  amendments:  H.R.  4213,  amend- 
ed, to  amend  title  38,  United  States  Code,  with  re- 
spect to  the  Montgomery  GI  Bill.  Agreed  to  amend 
the  tide; 

P«««  23636 

Delaware  and  Lehigh  Canal  Heritage  Corridor:  H.R. 
3957,  amended,  to  establish  the  Delaware  and 
Lehigh  Navigation  Canal  National  Heritage  Corri- 
dor in  the  Commonwealth  of  Pennsylvania; 

P«a«  23643 

Poverty  Point  Monument:  H.R.  775,  amended,  to 
provide  for  the  establishment  of  the  Poverty  Point 
National  Monument; 

Pa9«  23647 

Antietam  Battlefield  land  acquisitions:  H.R.  4554, 
amended,  to  remove  certain  restrictions  on  land  ac- 
quisitions for  Antietam  National  Battlefield; 

P««*  23649 

Wildcat  River:  S.  1914,  amended,  to  designate  a 
segment  of  the  Wildcat  River  in  the  State  of  New 
Hampshire  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System; 

P«9«>3651 

Coastal  Heritage  Trail:  S.  2057,  amended,  to  pro- 
vide for  the  establishment  of  the  Coastal  Heritage 
Trail  in  the  State  of  New  Jersey.  Agreed  to  amend 
the  title; 

P«t*  23654 
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Public  lands  and  forests:  H.R.  3680,  amended,  to 
revoke  certain  public  land  orders,  and  transfer  cer- 
tain public  lands;  and 

Pog*  23656 

Samoa  National  Park:  H.R.  4818,  amended,  to  es- 
tablish the  National  Park  of  Samoa.  Agreed  to 
amend  the  title. 

Pog*  23659 

Suspensions — Votes  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following  bills,  on  which  votes  were  postponed 
until  Wednesday,  September  14: 

Federal  prison  industries  reform:  H.R.  4994,  to 
amend  title  18,  United  States  Code,  to  permit  Feder- 
al Prison  Industries  to  borrow  from  the  Treasury; 
and 

Pa««  23568 

Insider  trading:  H.R.  5133,  amended,  to  improve 
the  procedures  and  remedies  for  the  prevention  of 
insider  trading. 

Page  23595 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  conunittees. 

Pog*  23674 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today.      I 

Adjournment:  Met  at  noon  and  adjourned  at  6:31 
p.m.         , 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported,  as 
amended,  the  following  bills:  S.  659,  Agricultural 
Aid  and  Trade  Missions  Aa;  S.  1966,  Biotechnology 
Competitiveness  Aa  of  1988;  and  H.R.  5056,  Agri- 
cultural Research  Aa  of  1988. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Held  an  oversight 
hearing  on  a  report  by  the  Commission  on  Minority 
Participation  in  Education  and  American  Life  enti- 
ded  "One-Third  of  a  Nation".  Testin;iony  was  heard 
from  public  witnesses. 

PROPOSED  MERGING  OF  INVESTMENT 
AND  COMMERCIAL  BANKING  ACTIVITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
regulatory  requirements  for  the  proposed  merging 
of  investment  and  commercial  Wiking  activities. 
Testimony  was  heard  from  Richard  L.  Fogel,  Assist- 
ant Comptroller  General,  Human  Resources  Divi- 
sion, GAO;  and  public  wimesses. 


STATUS  OF  THE  WASTE  ISOLATION 
PILOT  PLANT  PROJECT 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources  held  a 
hearing  on  the  Status  of  the  Waste  Isolation  Pilot 
Plant  Project.  Testimony  was  heard  from  Keith  O. 
Fultz,  Senior  Associate  Direaor,  Resources,  Com- 
munity and  Economic  Development  Division,  GAO; 
Sylvia  Lowrance,  Director,  Office  of  Solid  Waste, 
EPA;  and  Jill  Lytle,  Deputy  Assistant  Secretary,  Nu- 
clear Materials,  Department  of  Energy. 

MANAGEMENT  OF  NAVY'S  STANDARD 
AUTOMATED  FINANCIAL  SYSTEM 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Management  of  Navy's  Standard  Automated  Finan- 
cial System  (STAFS).  Testimony  was  heard  from 
Charles  A.  Bowsher,  Comptroller  General,  GAO; 
and  from  the  following  officials  of  the  Department 
of  Defense:  Robert  H.  Conn,  Assistant  Secretary,  Fi- 
nancial Management  and  Comptroller,  Department 
of  the  Navy;  and  John  P.  Springett,  Deputy  Assist- 
ant Secretary  (Information  Resources  Management). 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  in  executive  session  to 
consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  3738,  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Klamath  River  in  Oregon  and  Califor- 
nia as  a  component  of  the  National  Wild  and  Scenic 
Rivers  System;  H.R.  4164,  Omnibus  Oregon  Wild 
and  Scenic  Rivers  Act  of  1988;  and  H.R.  4259,  to 
amend  the  Wild  and  Scenic  Rivers  Aa  of  1968.  Tes- 
timony was  heard  from  Representatives  AuCoin, 
Wyden  and  Robert  F.  Smith;  Jeff  Sirmon,  Deputy 
Chief,  U.S.  Forest  Service,  USDA;  Dean  Stepanek, 
Assistant  Director,  Land  and  Renewable  Resources, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; and  public  witnesses. 

FLEXING  THE  U.S.  INDUSTRIAL  MUSCLE 

Committee  on  Small  Business:  Subcommittee  on  Regi'- 
lation  and  Business  Opportunities  held  a  hearing  on 
"Flexing"  the  U.S.  Industrial  Muscle:  Opportunities 
and  Obstacles  in  Implementing  Europe's  Flexible 
Manufacturing  Network  System.  Testimony  was 
heard  from  John  Lyons,  Engineering  Division,  Na- 
tional Bureau  of  Standards,  Department  of  Com- 
merce; and  public  witnesses. 
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Joint  Meeting 

U.S.  FOREIGN  DEBT 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  review  the  status  of  the  U.S.  international 
position,  focusing  on  employment  prospects,  finan- 
cial markets,  and  the  value  of  the  dollar,  after  re- 
ceiving testimony  from  Nigel  Gault,  Data  Re- 
sources, Inc.,  Lexington,  Massachusetts;  Robert 
Brusca,  Nikko  Securities  Company  International, 
New  York,  New  York;  and  Lyle  Gramley,  Mort- 
gage Bankers  Association,  Washington,  DC. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  September  14,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23701-23777 

Measures  Introduced:  Six  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  2786-2791,  S.J.  Res. 
377-378,  and  S.  Res.  471-472. 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1626,  to  keep  secure  the  rights  of  intellectual 
property  licensors  and  licensees  which  come  under 
the  protection  of  title  11  of  the  United  States  Code, 
the  Bankruptcy  Code,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-505) 

S.  1863,  to  amend  the  bankruptcy  law,  to  provide 
for  special  revenue  bonds,  and  for  other  purposes, 
with  an  amendment.  (S.  Rept.  No.  100-506) 

S.  1919,  for  the  relief  of  Michael  Wilding.  (S. 
Rept.  No.  100-507) 

S.  129,  to  authorize  and  amend  the  Indian  Health 
Care  Improvement  Aa,  and  for  other  purposes, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-508) 

H.R.  2046,  to  authorize  the  Secretary  of  State  to 
conclude  agreements  with  the  appropriate  represent- 
ative of  the  Government  of  Mexico  to  correct  pollu- 
tion of  the  Rio  Grande. 

H.J.  Res.  602,  in  suppon  of  the  restoration  of  a 
free  and  independent  Cambodia  and  the  protection 
of  the  Cambodian  people  from  a  return  to  power  by 
the  genocidal  Khmer  Rouge. 

S.  Res.  385,  to  express  the  opposition  of  the 
Senate  to  the  continued  control  of  the  Cathedral  of 
Vilnius,  Lithuania,  by  the  Union  of  Soviet  Socialist 
Republics. 

S.  Con.  Res.  129,  to  express  the  support  of  Con- 
gress for  the  Dalai  Lama  and  his  proposal  to  pro- 
mote peace,  protea  the  environment,  and  gain  de- 
mocracy for  the  people  of  Tibet. 


S.  Con.  Res.  142,  to  congratulate  Israel  and  Egypt 
on  the  tenth  anniversary  of  the  Camp  D>avid  Ac- 
cords. 

Measures  Passed: 

Video  Recordings  of  Senate  Proceedings:  Senate 
passed  S.  Res.  459,  to  provide  for  the  transfer  of  ar- 
chival quality  video  recordings  of  Senate  proceed- 
ings to  the  Librarian  of  Congress  and  the  Archivist 
of  the  United  States  and  to  clarify  procedures  for 
providing  copies  to  Senators. 

Anniversary  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act:  The  Committee  on  Labor  and  Human 
Resources  was  discharged  from  the  further  consider- 
ation of  HJ.  Res.  600,  to  commemorate  the  fiftieth 
anniversary  of  the  passage  of  the  Federal  Food, 
Drug,  and  Cosmetic  Aa,  and  the  joint  resolution 
was  then  passed. 

P«t«2373S 

Authorizing  Printing:  Senate  agreed  to  S.  Res. 
471,  to  authorize  the  printing  of  a  history  of  the  En- 
vironmental and  Public  Works  Committee  as  a 
Senate  document. 

f«l«  2373S 

Dwigbt  David  Eisenhower  Commemorative  Coin 
Act:  Senate  passed  S.  2789,  to  require  the  Secretary 
of  the  Treasury  to  mint  and  issue  one-dollar  coins  in 
commemoration  of  the  100th  anniversary  of  the 
birth  of  Dwight  David  Eisenhower. 

Pot*  33774 

U.S.  Circulating  Coin  Designs:  Senate  passed  S. 
1776,  to  modernize  United  States  circulating  coin  de- 
signs, of  which  one  reverse  will  have  a  theme  of  the 
Bicentennial  of  the  Constitution,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

P«9«237«3 

Statehood  Centennial  Commemorative  Coin  Act  of 
1989:  Senate  passed  S.  2283,  to  require  the  Secretary 
of  the  Treasury  to  mint  and  issue  five-dollar  coins  in 
commemoration  of  the  100th  anniversary  of  the 
statehood  of  Idaho,  Montana,  North  Dakota,  South 
Dakota,  Washington,  and  Wyoming,  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Textile  and  Apparel  Trade  Act:  Senate  continued 
consideration  of  H.R.  1154,  to  remedy  injury  to  the 
United  States  textile  and  apparel  industries  caused 
by  increased  imports,  with  an  amendment  proposed 
thereto,  as  follows: 

HoUings  Amendment  No.  2945,  in  the  nature  of  a 
substitute. 


P«flM  23713,  33743 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  Sep- 
tember 15,  with  a  vote  to  occur  on  passage  at  4:30 
p.m. 

Nuclear  Regulatory  Conunission  Authorizations, 
1988-89:  Senate  insisted  on  its  amendments  to  H.R. 
1315,  to  authorize  funds  for  the  Nuclear  Regulatory 
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Commission  for  fiscal  years  1988  and  1989,  requested 
a  conference  with  the  House  thereon,  and  appoint- 
ed as  conferees  Senators  Burdick,  Breaux,  Reid, 
Stafford,  and  Simpson;  Senators  Glenn  and  Roth  for 
the  purposes  of  tide  I;  Senators  Johnston  and 
McClure  for  the  purposes  of  the  provisions  of  sec- 
tion 112  of  title  I,  relating  to  the  construction  au- 
thorization for  the  nuclear  waste  repository;  and 
Johnston,  Ford,  Bingaman,  McClure,  and  Domenici 
for  the  purposes  of  the  provisions  of  tide  IV,  con- 
cerning the  Uranium  Revitalization,  Tailings  Recla- 
mation and  Enrichment  Act. 

Pa9«  23736 

Military  Construction  Appropriations,  1989 — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  4586,  making  appropriations 
for  military  construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30,  1989. 

Poo*  23740 

Senate  concurred  in  the  amendments  of  the 
House  to  Senate  amendments  numbered  1,  4,  7,  8, 
22,  24,  2j5,  27,  34,  35,  37,  38,  40,  and  45. 

Pog*  23742 

Senat^  receded  from  its  amendment  numbered  41. 

Pog*  23735 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation's  annual  repon  for  1987;  which 
was  referred  to  the  Committee  on  Environment  and 
Public  Works.  (PM-155) 

Pag«  23745 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

By  92  yeas  to  2  nays  (Vote  No.  328),  Nicholas  F. 
Brady,  of  New  Jersey,  to  be  Secretary  of  the  Treas- 
ury.       , 

I  P«fM  23731,  23777 

Nomination  Received:  Senate  received  the  follow- 
ing nomination: 

Herman  Agoyo,  of  New  Mexico,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Institute  of  Ameri- 
can Indian  and  Alaska  Nadve  Culture  and  Arts  De- 
velopment. 

Pag*  23777 

Messages  From  the  President:  Pog*  23745 

Messages  From  the  House:  p«9«  23745 

Measures  Referred:  Pog*  23745 

Measures  Ordered  Placed  on  Caletfdar:  Pog*  2374* 
Statements  on  Introduced  Bills:  Pog*  23747 

Additional  Cosponsors:  .  Pog*  23754 

Amendments  Submitted:  Pog*  23755 

Authority  for  Committees:  p«g«  2375* 

Notices  of  Hearings:  P«g«  23754 

Additional  Statements:  Pog*  23757 

Record  Votes:  One  record  vote  was  taken  today. 

(Total— 328)  Pog*  23731 


Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  5:08  p.m.,  until  10:30  a.m.,  on  Thursday,  Septem- 
ber 15,  1988.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  23777.) 

Comfnittee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Milton  L.  Lohr,  of 
California,  to  be  Deputy  Under  Secretary  of  De- 
fense for  Acquisition,  after  the  nominee,  who  was 
introduced  by  Senator  Wilson,  testified  and  an- 
swered questions  in  his  own  behalf. 

NATIONAL  HOUSING  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  held 
hearings  to  review  legislative  implications  of  staff 
concept  papers  to  develop  the  framework  for  a  Na- 
tional Affordable  Housing  Aa,  receiving  testimony 
from  James  W.  Rouse,  "The  Enterprise  Foundation, 
Columbia,  Maryland;  David  O.  Maxwell,  Federal 
National  Mortage  Association,  Henry  S.  Reuss, 
and  J.  Roderick  Heller  III,  National  Corporation  for 
Housing  Partnerships,  both  on  behalf  of  the  Nation- 
al Low  Income  Housing  Preservation  Commission, 
and  William  H.  Lacy,  Mortgage  Insurance  Compa- 
nies of  America,  all  of  Washington,  DC;  Langley  C. 
Keyes,  Massachusetts  Institute  of  Technology,  Cam- 
bridge; Willard  Gourley,  Jr.,  Barclays-American/ 
Mortgage  Corporation,  Charlotte,  North  Carolina, 
on  behalf  of  the  Mortgage  Bankers  Association  of 
America;  Nestor  R.  Weigand,  Jr.,  Wichita,  Kansas, 
on  behalf  of  the  National  Association  of  Realtors; 
Dale  Stuard,  Newport  Beach,  California,  on  behalf 
of  the  National  Association  of  Home  Builders;  Jerry 
C.  Connors,  Manufactured  Housing  Institute,  Ar- 
lington, Virginia;  Leonard  Shane,  Mercury  Savings 
and  Loan  Association,  Huntington  Beach,  Califor- 
nia, on  behalf  of  the  U.S.  League  of  Savings  Insdtu- 
tions;  and  Edwin  A.  Klose,  Klose  Associates  Net- 
work, Inc.,  Carmel,  California. 
Hearings  continue  on  Wednesday,  September  21. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  measures  favorably  reported: 

S.  2586,  to  quiet  tide  and  possession  with  respea 
to  a  certain  private  land  claim  in  Sumter  County, 
Alabama,  with  an  amendment; 

S.  2457,  to  transfer  certain  lands  in  the  State  of 
Montana  and  to  relieve  the  town  of  Neihan,  Mon- 
tana, of  any  obligation  to  pay  consideration  for 
lands  conveyed  to  it  under  authority  of  the  Small 
Tracts  Aa; 

S.  2565,  to  remove  certain  restrictions  on  land  ac- 
quisition for  Antietam  National  Banlefield  in  Mary- 
land; 

H.R.  4212,  to  permit  the  Secretary  of  the  Interior 
to  establish  the  former  home  of  Alexander  Hamil- 
ton as  a  national  memorial  at  its  present  location  in 
New  York,  New  York,  with  an  amendment; 
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H.R.  3559,  to  authorize  the  acquisition  for  25 
acres  to  be  used  for  an  administrative  headquarters 
for  Canaveral  National  Seashore; 

H.R.  4050,  for  the  relief  of  certain  persons  in  Riv- 
erside County,  California  who  purchased  land  in 
good  faith  reliance  on  an  existing  private  land 
survey; 

H.R.  2952,  to  increase  the  amount  authorized  to 
be  appropriated  for  acquisition  of  the  Women's 
Rights  National  Historical  Park; 

H.R.  4375,  to  improve  the  management  of  certain 
public  lands  in  the  State  of  Michigan; 

H.R.  3313,  to  establish  in  the  Department  of  the 
Interior  the  Heritage  Preservation  Commission; 

H.R.  2596,  to  improve  Federal  management  of 
lands  on  Admiralty  Island,  Alaska,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

An  original  resolution  authorizing  the  printing  of 
a  Senate  document  on  the  history  of  the  Senate 
Committee  on  Energy  and  Natural  Resources  in  ob- 
servance of  the  Bicentennial  of  the  United  States 
Senate; 

S.  2748,  to  increase  the  authorization  in  Public 
Law  96-309  to  design  and  construct  a  gunite  lining 
on  certain  reaches  of  the  Bessemer  Ditch  in  the  vi- 
cinity of  Pueblo,  Colorado,  with  an  amendment  in 
the  nature  of  a  substitute; 

An  original  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  with  respect  to  the  Office  of  the 
Nuclear  Waste  Negotiator  and  the  Monitored  Re- 
trievable Storage  (MRS)  Commission; 

H.R.  4457,  to  authorize  the  establishment  of  the 
Natchez  National  Historical  Park  in  Natchez,  Mis- 
sissippi; and 

H.R.  2839,  to  declare  certain  Indian  lands  in  Utah 
to  be  held  in  trust  by  the  United  States  for  the  use 
and  benefit  of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  with  amendments,  and  in  lieu  of 
S.  1687. 

Also,  committee  began  consideration  of  S.  1120, 
to  improve  the  administration  of  the  Federal  Coal 
Leasing  Program,  and  H.R.  4526,  to  provide  for  the 
addition  of  approximately  600  acres  to  the  Manassas 
National  Battlefield  Park,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  H.R.  4068  and  S.  1314,  bills 
to  strengthen  the  enforcement  provisions  of  the  Ar- 
chaeological Resources  Proteaion  Act  of  1979,  S. 
1985,  to  improve  the  protection  and  management  of 
archaeological  resources  on  federal  lands,  S.  2545,  to 
redesignate  Salinas  National  Monument  in  the  State 
of  New  Mexico,  S.  2617,  to  revise  the  boundary  of 
Aztec  Ruins  National  Monument  in  the  State  of 
New  Mexico,  S.  2750,  to  authorize  a  study  on  meth- 
ods to  commemorate  the  contributions  of  Georgia 
O'Keeffe,  and  S.  2767,  to  authorize  a  study  of  the 
history  and  culture  of  the  Warm  Springs  area  of 
New  Mexico,  after  receiving  testimony  from  Repre- 
sentative Gejdenson;  Jerry  Rogers,  Associate  Direc- 


tor for  Cultural  Resources,  National  Park  Service, 
Department  of  the  Interior;  William  L.  Rice, 
Deputy  Chief  for  Administration,  Forest  Service, 
Department  of  Agriculture;  and  Loretta  Neumann, 
Society  for  American  Archaeology  Washington,  DC. 

GLOBAL  CLIMATE  PROTECTION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
held  joint  hearings  with  the  Subcommittee  on  Envi- 
ronmental Protection  on  S.  2666,  to  establish  a  na- 
tional policy  to  insure  that  all  Federal  policies  are 
interpreted  and  administered  to  minimize  impacts  to 
the  global  environment,  receiving  testimony  from 
James  Overbay,  Deputy  Chief  of  National  Forest 
System,  Forest  Service,  Department  of  Agriculture; 
F.  Sherwood  Rowland,  University  of  California, 
Irvine;  Carl  Wunsch,  Massachusetts  Institute  of 
Technology,  Cambridge;  Ralph  Cicerone,  National 
Center  for  Atmospheric  Research,  Boulder,  Colora- 
do; Robert  Bruck,  North  Carolina  State  University, 
Raleigh;  John  Schnittker,  Schnittker,  Associates, 
Washington,  DC;  Dewey  M.  McLean,  Virginia 
Polytechnic  Institute,  Blacksburg,  Virginia;  and 
Timothy  Weiskel,  Harvard  University,  Cambridge, 
Massachusetts. 

Hearings  continue  on  Friday,  September  16. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  2756,  to  prohibit  investments  in  and  certain 
other  activities  with  respect  to  apanheid  in  South 
Africa,  with  an  amendment; 

The  following  bilateral  investment  and  tax  trea- 
ties: Investment  Treaty  with  Senegal  (Treaty  Doc. 
99-15),  Investment  Treaty  with  Zaire  (Treaty  Doc. 
99-17),  Investment  Treaty  with  Morocco  (Treaty 
Doc.  99-18),  Investment  Treaty  with  Turkey  (Treaty 
Doc.  99-19),  Investment  Treaty  with  Cameroon 
(Treaty  Doc.  99-22),  Investment  Treaty  with  Ban- 
gladesh (Treaty  Doc.  99-23),  Investment  Treaty 
with  Egypt  (Treaty  Doc.  99-24),  Investment  Treaty 
with  Grenada  (Treaty  Doc.  99-25),  Supplementary 
Protocol  to  the  1970  Tax  Convention  with  Belgium 
(Treaty  Doc.  100-15),  Protocol  to  the  1967  Tax  Con- 
vention with  France  (Treaty  Doc.  100-21),  each  with 
an  understanding,  and  the  Tax  Convention  with  the 
United  Kingdom  (on  behalf  of  the  Government  of 
Bermuda)  (Treaty  Doc.  99-30),  with  reservations; 

The  nominations  of  Senator  Christopher  J.  Dodd, 
of  Connecticut,  Senator  Rudy  Boschwitz,  of  Minne- 
sota, Vernon  A.  Walters,  of  Florida,  and  Pearl 
Bailey,  of  Arizona,  each  to  be  a  Representative  of 
the  United  States  to  the  Forty-third  Session  of  the 
United  Nations  General  Assembly,  Noel  Gross,  of 
New  Jersey,  Lester  B.  Kom,  of  California,  Hugh 
Montgomery,  of  Virginia,  Patricia  M.  Byrne,  of 
Ohio,  and  Arthur  Schneier,  of  New  York,  each  to 
be  an  Alternate  Representative  of  the  United  States 
to  the  Forty-third  Session  of  the  United  Nations 
General  Assembly,  Nichols  F.  Brady,  of  New 
Jersey,  to  be  U.S.  Governor  of  the  International 


Monetary  Fund,  International  Bank  for  Reconstruc- 
tion and  Development,  Inter-American  Develop- 
ment Bank,  African  Development  Bank,  Asian  De- 
velopment Bank,  and  the  African  Development 
Fund,  Joseph  F.  Salgado,  of  California,  to  be  the 
Representative  of  the  United  States  to  the  Thirty- 
second  Session  of  the  General  Conference  of  the 
International  Atomic  Energy  Agency,  Bruce  K. 
Chapman,  of  Washitigton,  Richard  T.  Kennedy,  of 
the  District  of  Columbia,  and  Lando  W.  Zech,  of 
Virginia,  each  to  be  an  Alternate  Representative  of 
the  United  States  to  the  Thirty-second  Session  of  the 
General  Conference  of  the  International  Atomic 
Energy  Agency,  W.  Allen  Wallis,  of  New  York,  to 
be  U.S.  Alternate  Governor  of  the  International 
Bank  for  Reconstruaion  and  Development,  and 
U.S.  Alternate  Governor  of  the  Inter-American  De- 
velopment Bank,  and  a  Foreign  Service  officers' 
promotion  list  received  in  the  Senate  on  September 
7,  1988; 

S.  Con.  Res.  129,  to  express  the  support  of  Con- 
gress for  the  Dalai  Lama  and  his  proposal  to  pro- 
mote peace,  protea  the  environment,  and  gain  de- 
mocracy for  the  people  of  Tibet; 

S.  Res.  385,  to  express  the  opposition  of  the 
Senate  to  the  continued  control  of  die  Cathedral  of 
Vilnius,  Lithuania,  by  the  Union  of  Soviet  Socialist 
Republics; 

HJ.  Res.  602,  in  support  of  the  restoration  of  a 
free  and  independent  Cambodia  and  the  proteaion 
of  the  Cambodian  people  from  a  return  to  power  by 
the  genocidal  Khmer  Rouge,  in  lieu  of  S.J.  Res.  347; 

H.R.  2046,  to  authorize  the  Secretary  of  State  to 
conclude  agreements  with  the  appropriate  represent- 
ative of  the  Government  of  Mexico  to  correa  pollu- 
tion of  the  Rio  Grande,  and 

S.  Con.  Res.  142,  congratulating  Israel  and  Egypt 
on  the  tenth  anniversary  of  the  Camp  David  Ac- 
cords. 

REGULATORY  REFORM 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  assess  present  distribution  of  responsibil- 
ity for  implementing  federal  regulations,  receiving 
testimony  from  Frank  S.  Swain,  Chief  Counsel  for 
Advocacy,  Small  Business  Administration;  Richard 
D.  Morgenstem,  Direaor,  Office  of  Policy  Analysis, 
Environmental  Protection  Agency;  Elliot  Schwartz, 
Acting  Assistant  Director  for  Natural  Resources  and 
Commerce  Division,  Congressional  Budget  Office; 
Jonathan  Lash,  Vermont  State  Agency  of  Natural 
Resources,  Montpelier,  on  behalf  of  the  National 
Governors'  Association;  Jeffrey  H.  Schiff,  National 
Association  of  Towns  and  Townships,  and  Jeffrey  L. 
Leiter,  Collier,  Shannon,  Rill  and  Scon,  both  of 
Washington,  E)C;  and  Joan  L.  Beardmore,  Warren 
Township,  Fleming,  Ohio. 

Hearings  continue  on  Monday,  October  3. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Commiittee  ordered 
favorably  reported  the  following  measures: 

S.  2420,  to  provide  for  the  disposition  of  certain 
lands  in  Arizona  under  the  jurisdiction  of  the  De- 


partment of  the  Interior  by  means  of  an  exchange  of 
lands,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

H.R.  3621,  to  declare  that  certain  lands  in  Califor- 
nia and  held  by  the  Secretary  of  the  Interior  are 
lands  held  in  trust  for  the  benefit  of  certain  bands  of 
Indians,  and  to  declare  such  lands  to  be  part  of  the 
reservation  with  which  they  are  contiguous;  and 

An  original  resolution  to  provide  supplemental 
funding  for  the  Special  Committee  on  Investigations 
of  the  Select  Comminee  on  Indian  Affairs. 

HOOPA-YUROK  INDIAN  RESERVATION 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  2723,  to  partition  certain  reservation 
lands  between  the  Hoopa  Valley  Tribe  and  the 
Yurok  Indians,  to  clarify  the  use  of  tribal  timber 
proceeds,  receiving  testimony  from  Representative 
Bosco;  Rodney  R.  Parker,  Deputy  Associate  Attor- 
ney General,  Department  of  Justice;  Ross  O.  Swim- 
mer, Assistant  Secretary  of  the  Interior  for  Indian 
Affairs;  Roanne  Lyall,  Ashland,  Oregon;  Dorothy 
Haberman,  Klamath,  California;  Sam  Jones,  Robert 
McCoy,  Charles  Abbott,  Wilfred  K.  Colegrove,  and 
Dale  Risling,  both  of  the  Hoopa  Tribal  Business 
Council,  all  of  Hoopa,  California;  Jessie  Short, 
Eureka,  California;  Lisa  Sundberg,  Trinidad,  Califor- 
nia; and  Terry  Supahan,  Karuk  Tribe  of  California, 
Happy  Camp. 
Hearings  were  recessed  subject  to  call. 

CISPES 

Select  Committee  on  Intelligence:  Committee  resumed 
hearings  to  review  the  conduct  of  the  Federal 
Bureau  of  Investigation  inquiry  into  aaivities  of  the 
Committee  on  Solidarity  with  the  People  of  El  Sal- 
vador (CISPES),  receiving  testimony  from  William 
S.  Sessions,  Direaor,  Federal  Bureau  of  Investiga- 
tion, Department  of  Justice. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  5288-5308; 
and  3  resolutions,  HJ.  Res.  653-654,  H.  Con.  Res. 
364,  were  introduced. 

Pa««  23853 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  5102,  to  amend  the  provisions  of  tide  5, 
United  States  Code,  relating  to  the  health  benefits 
program  for  Federal  employees  and  certain  other  in- 
dividuals, amended  (H.  Rept.  100-917). 

Pag*  23*53 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pog*  23778 
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Journal:  By  a  yea-and-nay  vote  of  274  yeas  to  117 
nays.  Roll  No.  308,  the  House  approved  the  Journal 
of  Tuesday,  September  13. 

fm^  txnt 

Medical  Research  Day:  House  passed  and  cleared 
for  the  President  SJ.  Res.  328,  to  designate  the  day 
of  September  14,  1988,  as  "National  Medical  Re- 
search Day". 

p«f«  tvn 

Subcommittee  To  Sit:  Subcommittee  on  Economic 
Stability  of  the  Comminee  on  Banking,  Financing 
and  Urban  Affairs  received  permission  to  sit  today 
during  proceedings  of  the  House  under  the  5- 
minute  rule. 

P«««  23710 


Defense  Authorization:  House  agreed  to  the 
Coelho  motion  to  table  the  Walker  motion  to  dis- 
charge the  Comminee  on  Armed  Services  from  fur- 
ther consideration  of  H.R.  4264,  National  Defense 
Authorization  Aa  for  fiscal  year  1S)89  (agreed  to  by 
a  yea-and-nay  vote  of  239  yeas  to  164  nays,  Roll  No. 
309). 

P«f«  237M 

Military  Constructions  Appropriations:  By  a  yea- 
and-nay  vote  of  386  yeas  to  26  nays.  Roll  No.  310, 
the  House  agreed  to  the  conference  report  on  H.R. 
4386,  making  appropriations  for  military  construc- 
tion for  the  Depanment  of  Defense  for  the  fiscal 
year  ending  September  30,  1989. 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendment  No.  28. 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  1,  4,  7,  8,  22,  24,  25,  27,  34,  35,  37,  38,  40,  and 
45. 

House  insisted  on  its  disagreement  to  the  Senate 
amendment  No.  41 — clearing  the  measure  for 
Senate  aaion. 

P«fl«  237M 

Defense  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  4781,  making  appropria- 
tions for  the  Depanment  of  Defense  for  the  fiscal 
year  ending  September  30,  1S>89;  and  agreed  to  a 
conference.  Appointed  as  conferees:  Representatives 
Chappell,  Murtha,  Dicks,  Wilson,  Hefner,  AuCoin, 
Sabo,  Whitten,  McDade,  Young  of  Florida,  Miller 
of  Ohio,  Livingston,  and  Conte;  and 

As  exclusive  conferees  only  for  consideration  of 
Senate  amendment  No.  276  and  modifications  there- 
to committed  to  conference:  Representatives  Obey, 
Wilson,  Whinen,  Edwards  of  Oklahoma,  and  Conte. 

P«C««  23799,  23tM 

Agreed  to  the  McDade  motion  to  instruct  House 
coomves  to  provide  adequate  funding  for  a  pay 
raise  for  all  memben  of  the  uniformed  services  ef- 
fective on  January  1,  1909,  which  would  increase  the 
rates  of  pay  by  4.1  percent  for  basic  pay  and  for 
basic  allowance  for  subsistence  and  by  7.0  percent 
for  basic  allowance  for  quarters. 


Agreed  to  the  Chappell  motion  that  the  confer- 
ence committee  meetings  be  closed  to  the  public  at 
such  times  as  classified  natioiud  security  information 
is  under  consideration,  except  that  any  sitting 
Member  of  Congress  shall  have  a  right  to  anend  any 
closed  or  open  meeting  (agreed  to  by  a  yea-and-nay 
vote  of  413  yeas,  Roll  No.  311). 

P«t*  23797 

Commerce-State-Justice  Appropriations:  House 
disagreed  to  the  Senate  amendments  to  H.R.  4782, 
making  appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1989;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Smith  of  Iowa,  Alexander, 
Early,  Dwyer  of  New  Jersey,  Carr,  MoUohan,  Whit- 
ten, Rogers,  Regula,  Kolbe,  and  Conte. 

Agreed  to  the  Conte  motion  to  instruct  House 
conferees  to  agree  to  Senate  amendment  No.  171, 
which  requires  all  agencies  to  absorb  into  appropri- 
ated funds  any  pay  raises  which  may  go  into  effect 
in  fiscal  year  1989,  as  amended  by  the  Dannemeyer 
amendment  that  provides  for  the  24-hour  enforce- 
ment of  regulations  prohibiting  obscene  language 
from  being  broadcast  over  national  radio.  The  Dan- 
nemeyer amendment  was  offered  after  the  House 
failed  to  order  the  previous  question  on  the  motion 
by  a  yea-and-nay  vote  of  204  yeas  to  210  nays.  Roll 
No.  312. 

f  og**  23797,  23799 

Intelligence  Appropriations:  The  House  agreed  to 
the  conference  repon  on  H.R.  4387,  to  authorize  ap- 
propriations for  fiscal  year  1989  for  intelligence  and 
intelligence-related  activities  of  the  United  States 
Government,  for  the  Intelligence  Community  Staff, 
for  the  Central  Intelligence  Agency  Retirement  and 
Disability  System — clearing  the  measure  for  Senate 
action. 

Pog*  23300 

Presidential  Message — Saint  Lawrence  Seaway: 
Received  and  read  a  message  from  the  President 
wherein  he  transmits  the  Saint  Lawrence  Seaway 
Development  Corporation's  Annual  Repon  for 
fiscal  year  1987 — referred  to  the  Committee  on 
Public  Works  and  Transportation. 

Pa9«  23304 

Federal  Prison  Industries  Reform:  By  a  yea-and- 
nay  vote  of  252  yeas  to  163  nays.  Roll  No.  313  (two- 
thirds  of  those  present  not  voting  in  favor),  the 
House  failed  to  suspend  the  rules  and  pass  H.R. 
4994,  to  amend  title  18,  United  States  Code,  to 
permit  Federal  Prison  Industries  to  borrow  from  the 
Treasury.  This  bill  was  debated  on  Tuesday,  Sep- 
tember 13. 


Insider  Trading:  By  a  yea-and-nay  vote  of  410  yeas, 
Roll  No.  314,  the  House  voted  to  suspend  the  rules 
and  pass  H.R.  5133,  amended,  to  improve  the  proce- 
dures and  remedies  for  the  prevention  of  insider 


September  U,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D619 


trading.  This  bill  was  debated  on  Tuesday,  Septem- 
ber 13. 

I  Pag*  23305 

Coast  Guard  Authorization:  The  House  agreed  to 
the  conference  report  on  H.R.  2342,  to  authorize  ap- 
propriations for  the  Coast  Guard  for  fiscal  year 
1988 — clearing  the  measure  for  Senate  action. 

Pa9«  23306 

H.  Res.  518,  the  rule  which  waived  certain  points 
of  order  against  the  conference  report,  was  agreed 
to  earlier  by  a  voice  vote. 

I  Pog*  23306 

Onmibus  Drug  Initiative:  House  continued  con- 
sideration of  H.R.  5210,  to  prevent  the  manufactur- 
ing, distribution,  and  use  of  illegal  drugs;  but  came 
to  no  resolution  thereon.  Consideration  of  amend- 
ments will  resume  on  Thursday,  September  15. 

Pog*  23810 

Agreed  To: 

The  Edwards  of  Oklahoma  amendment  that  per- 
mits the  Attorney  General  to  assess  a  civil  penalty  of 
up  to  $10,000  against  any  person  possessing  a  small 
amount  of  controlled  substances,  ttncluding  cocaine, 
crack,  marijuana,  PCP,  and  LSD,  and  provides  for 
judicial  review  (agreed  to  by  a  recorded  vote  of  293 
ayes  to  115  noes,  Roll  No.  315);  and 

Pog*  23817 

The  Shaw  amendment  that  requires  random  drug 
testing  as  a  mandatory  condition  of  probation  for  in- 
dividuals convicted  of  drug-related  offenses  in  judi- 
cial distrias  where  the  bill's  demonstration  drug- 
testing  program  is  in  effect. 

Pog*  23818 

Rejeaed  the  Davis  of  Illinois  amendment  that 
sought  to  strike  language  providing  for  the  estab- 
lishment of  a  national  training  center  for  prison 
drug  rehabilitation  program  personnel. 

Page  23812 

Late  Report:  Committee  on  Agriculture  received 
permission  to  have  until  midnight  on  Friday,  Sep- 
tember 16  to  file  reports  on  S.  659,  Agricultural  Aid 
and  Trade  Missions  Aa;  and  H.R.  5056,  Agricultur- 
al Research  Aa  of  1988. 

Pag*  23820 

Quorum  Calls — Votes:  Seven  yea-and-nay  votes 
and  one  recorded  vote  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
23778,  23780,  23794,  23797,  23799,  23805,  23817. 

Adjournment:  Met  at  noon  and  adjourned  at  10:32 
p.m.       j 

Committee  Meetings 

OFFICE  OF  OPERATIONS  TEST  AND 
EVALUATION 

Committet  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  to  review  the  Office  of  Operational 
Test  and  Evaluation.  Testimony  was  heard  from 
John  Krings,  Directt>r,  Office  of  Operational  Test 
and  Evaluation,  Deportment  of  Defense;  and  Elea- 
nor Chdimsky,  Director,  Program  Evaluation  and 
Methodology  Division,  GAO. 


SOVIET  MOBILIZATIONS  READINESS  AND 
THE  U.S.  DEFENSE  PROGRAM 

Comminee  on  Armed  Services:  Defense  Policy  Panel 
held  a  hearing  on  Soviet  mobilization  readiness  and 
the  U.S.  defense  program.  Testimony  was  heard 
from  the  following  Senior  Analysts,  Office  of  Soviet 
Army  Studies,  Department  of  Defense:  Graham 
Turbiville;  and  Jacob  W.  Kipp;  and  a  public  wimess. 

DWIGHT  DAVID  EISENHOWER 
COMMEMORATIVE  COIN  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  ap- 
proved for  full  Committee  action,  as  amended,  H.R. 
3654,  Dwight  David  Eisenhower  Commemorative 
Coin  Aa  of  1987. 

Prior  to  this  action,  the  Subcpmmittee  held  a 
hearing  on  this  legislation.  Testii|iony  was  heard 
from  Senator  Dole;  Representatives  Rangel,  Good- 
ling  and  Roberts;  and  Donna  Pope,  Direaor,  U.S. 
Mint,  Department  of  the  Treasury. 

CIRCULATING  COIN  DESIGNS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a 
hearing  on  H.R.  3314,  to  modernize  United  States 
circulating  coin  designs,  of  which  one  reverse  will 
have  a  theme  of  the  bicentennial  of  the  Constitu- 
tion. Testimony  was  heard  from  Representatives 
Rangel  and  Hayes  of  Louisiana;  Donna  Pope,  Direc- 
tor, U.S.  Mint,  Department  of  the  Treasury;  Neil 
Ponerfield,  Vice  (Ihairman,  Commission  of  Fine 
Ans;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  approved  for 
full  Committee  action  the  following  bills:  H.R.  4037, 
Defense  Production  Act  Amendments  of  1988;  and 
H.R.  5283,  to  establish  the  Lower  Mississippi  Delta 
Development  Commission. 

OVERSIGHT 

Commtttee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  oversight  hearing  on  In- 
dependent Power  Producers  and  the  Public  Utilities 
Holding  Company  Act  of  1935.  Testimony  was 
heard  from  Catherine  Cook,  General  Counsel,  Fed- 
eral Energy  Regulatory  Commission,  Department  of 
Energy;  Marianne  K.  Smythe,  Associate  Director, 
Division  of  Investment  and  Management,  SEC;  and 
public  witnesses. 

FAILURES  OF  THE  MISSION  INSURANCE 
COMPANY  AND  THE  INTEGRITY 
INSURANCE  COMPANY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing the  failures  of  the  Mission  Insurance  Company 
and  the  Integrity  Insurance  Company.  Testimony 
was  heard  from  public  wimesses. 
Hearings  continue  tomorrow. 
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MISCELLANEOUS  MEASURES 

Committtt  on  Foreign  Affairs:  Ordered  reponed  the 
following  measures:  H.R.  5263,  to  amend  the  For- 
eign Assistance  Aa  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Investment  Corpora- 
tion, and  to  make  supplemental  authorizations  of  ap- 
propriations for  the  Board  of  International  Broad- 
casting; S.  2363,  amended,  authorizing  the  release  of 
86  USIA  films  with  respect  to  the  Marshall  plan;  H. 
Con.  Res.  348,  amended,  expressing  the  sense  of  the 
Congress  concerning  the  1988  Seoul  Olympic 
Games;  S.J.  Res.  317,  amended,  to  commemorate 
the  bicentennial  of  the  French  revolution  and  the 
Declaration  of  the  Rights  of  Man  and  of  the  Citizen; 
H.J.  Res.  648,  amended,  to  encourage  increased 
international  cooperation  to  protect  biological  diver- 
sity; H.  Con.  Res.  344,  commending  the  Interna- 
tional Boundary  and  Water  Commission  for  its  ef- 
forts during  the  past  one  hundred  years  to  improve 
the  social  and  economic  welfare  of  the  United  States 
and  Mexico  and  to  improve  good  relations  between 
our  two  countries;  S.  Con.  Res.  102,  to  express  the 
sense  of  Congress  regarding  the  contributions  of 
John  Foster  Dulles  in  international  affairs;  and  a  res- 
olution congratulating  Egypt  and  Israel  on  the  10th 
Anniversary  of  the  Camp  E)avid  Accords. 

U.S.-JAPAN  RELATIONS:  CAUSES  OF 
ECONOMIC  IMBALANCE 

Committee  on  Foreign  Affairs:  Subcomminee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  joint 
hearing  on  U.S. -Japan  Relations:  Causes  of  Eco- 
nomic Imbalances.  Testimony  was  heard  from  public 
witnesses. 
INTERNATIONAL  CHILD  ABDUCTION 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  International  Operations  held 
a  joint  hearing  on  international  child  abduction. 
Testimony  was  heard  from  Carmen  DiPlacido, 
Office  of  Citizens  Consular  Services,  Depanment  of 
State;  and  a  public  wimess. 

COMMENDING  THE  INTERNATIONAL 
BOUNDARY  AND  WATER  COMMISSION 

Committee  on  Foreign  Affairs:  Subcomminee  on  West- 
em  Hemisphere  approved  for  full  comminee  action 
H.  Con.  Res.  344,  commending  the  International 
Boundary  and  Water  Commission  for  its  efforts 
during  the  past  one  hundred  years  to  improve  the 
social  and  economic  welfare  of  the  United  States 
and  Mexico  and  to  improve  good  relations  between 
our  two  countries. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Ordered  reported 
the  following:  H.R.  3455,  amended,  to  authorize  the 
Indian  American  Forum  for  Political  Education  to 
establish  a  memorial  to  Mahatma  Gandhi  in  the  Dis- 
trict of  Columbia;  S.  2042,  amended,  to  authorize 
the  Vietnam  Women's  Memorial  Project,  Inc.,  to 
construct  a  statue  at  the  Vietnam  Veterans  Memorial 


in  honor  and  recognition  of  the  women  of  the 
United  States  who  served  in  the  Vietnam  conflia; 
and  a  measure  to  be  introduced  to  amend  Section 
104(a)  of  the  Legislative  Branch  Appropriations  Aa. 
The  Committee  also  considered  other  pending 
business. 

FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS 

Committee  on  House  Administration:  Subcommittee  on 
Elections  approved  for  full  Committee  action,  as 
amended,  H.R.  5121,  to  amend  the  Federal  Election 
Campaign  Aa  of  1971  to  require  publication  of  cer- 
tain information  relating  to  multicandidate  political 
committees. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  i>ending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  5232,  Southwestern 
Low-Level  Radioactive  Waste  Disposal  Compact 
Consent  Act;  H.R.  4362,  amended,  Recreation  and 
Public  Purposes  Amendment  Act  of  1988;  H.R. 
3614,  amended,  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  section  of  the  Columbia 
River  in  Washington  State  as  a  study  area  for  inclu- 
sion in  the  National  Wild  and  Scenic  Rivers  System; 
H.R.  3544,  amended.  Big  Thicket  National  Preserve 
Addition  of  1987;  S.  1927,  amended,  to  provide  for 
the  approval  of  a  desert  land  entry  in  the  vicinity  of 
the  Dinosaur  National  Monument;  H.R.  4146, 
amended,  Washington  Park  Wilderness  Bill  of  1988; 
H.R.  4182,  amended,  to  authorize  the  establishment 
of  the  Zuni-Cibola  National  Historical  Park  in  the 
State  of  New  Mexico;  H.R.  4039,  amended,  to  dis- 
claim any  right,  title,  or  interest  of  the  United  States 
in  certain  lands  in  the  State  of  California  which  form 
a  part  of  the  right-of-way  granted  by  the  United 
States  to  the  Southern  Pacific  Transportation  Co.,  to 
declare  that  those  lands  have  been  abandoned  by 
the  railroad;  S.  1165,  amended,  to  authorize  the  Sec- 
retary of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environmental 
education  center  in  the  Pinelands  National  Reserve, 
in  the  State  of  New  Jersey;  and  H.R.  5066,  amend- 
ed, to  modify  a  portion  of  the  south  boundary  of 
the  Salt  River  Pima-Maricopa  Indian  Reservation  in 
Arizona. 

GENERIC  ANIMAL  DRUG  AND  PATENT 
TERM  RESTORATION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  H.R.  4982,  Generic  Animal  Drug 
and  Patent  Term  Restoration  Act.  Testimony  was 
heard  from  Representatives  Tauke,  Rose,  Stenholm 
and  Robert  F.  Smith;  and  public  witnesses. 

DEPOSITORY  INSTITUTIONS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
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5094,  Depository  Institutions  Aa  of  1988,  Testimony 
was  heard  from  Alan  Greenspan,  Chairman,  Board 
of  Governors,  Federal  Reserve  System;  and  Robert 
L.  Clarke,  Comptroller  of  the  Currency;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  approved  for 
full  Committee  action  the  following  bills:  H.R.  4558, 
to  transfer  administration  of  bridges  and  causeways 
over  navigable  waters  from  the  Secretary  of  Trans- 
portation to  the  Secretary  of  the  .\rmy;  H.R.  4557, 
amended,  to  direa  the  Secretary  of  the  department 
in  which  Coast  Guard  is  operating  to  require  alert- 
ing and  locating  equipment,  including  emergency 
position  indicating  radio  beacons,  on  United  States 
uninspected  vessels;  and  H.R.  5264,  to  require  the 
transfer  of  the  decommissioned  Coast  Guard  cutter 
Glacier  to  the  State  of  Oregon  for  use  as  a  maritime 
museum  and  display. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Committee 
action  the  following  bUls:  H.R.  4919,  to  approve  the 
governing  international  fishery  agreement  between 
the  United  States  and  the  Soviet  Union;  H.R.  4272, 
amended,  to  enlarge  the  San  Francisco  Bay  National 
Wildlife  Refuge;  H.R.  5231,  amended.  Medical 
Waste  Sanctions  Act  of  1988;  and  H.R.  4189,  amend- 
ed, to  authorize  appropriations  to  carry  out  the 
Marine  Mammal  Protection  Aa  of  1972  for  fiscal 
years  1989  through  1993. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported the  following  bills:  H.R.  4432,  amended,  to 
amend  tide  13,  United  States  Code,  to  require  cer- 
tain detailed  tabulations  relating  to  Asian  Americans 
and  Pacific  Islanders  in  the  decennial  censuses  of 
population;  H.R.  4550,  to  amend  tide  13,  United 
States  Code,  to  improve  the  administration  of  decen- 
nial censuses  of  population;  H.R.  4720,  to  amend 
tide  13,  United  States  Code,  to  provide  for  the  in- 
clusion of  members  of  the  uniformed  services  and 
civilian  employees  of  the  Government  assigned  to 
posts  of  duty  outside  the  United  States,  and  their 
dependents,  in  censuses  of  populadon  for  purposes 
of  the  apportionment  of  Representatives  in  Con- 
gress; H.R.  1472,  amended,  to  designate  the  post 
office  building  being  construaed  in  West  Liberty, 
Texas,  as  the  "M.P.  Daniel  and  Thomas  F.  Calhoon, 
Senior,  Post  Office  Building";  and  H.R.  5199,  to 
make  nonmailable  any  plant,  fruit,  vegetable,  or 
other  matter,  the  movement  of  which  in  interstate 
commerce  has  been  prohibited  or  restriaed  by  the 
Secretary  of  Agriculture  in  order  to  prevent  the  dis- 
semination of  dangerous  plant  diseases  or  pests. 


AIRLINE  COMPUTER  RESERVATION 
SYSTEMS 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee on  Aviation  held  a  hearing  on  the  De- 
partment of  Transportation's  report  on  Airline  Com- 
puter Reservation  Systems.  Testimony  was  heard 
from  Viaor  S.  Rezendes,  Associate  Direaor,  Re- 
sources, Community,  and  Economic  Development 
Division,  GAO;  and  Robert  L.  Pettit,  Associate 
Deputy  Secretary,  Department  of  Transportation. 

CLEAN  WATER  ACT  IMPLEMENTATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
comminee on  Investigations  and  Oversight  held  a 
hearing  on  implementation,  by  the  Corps  of  Engi- 
neers, of  the  enforcement  provisions  of  Section  404 
of  the  Clean  Water  Aa.  Testimony  was  heard  from 
Neal  Curtin,  Deputy  Direaor,  Resources,  Commu- 
nity and  Economic  Development  Division,  GAO; 
Frank  Dunkle,  Direaor,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior;  James  Brennan, 
Assistant  Administrator,  Fisheries,  NOAA,  Depart- 
ment of  Commerce;  John  S.  Doyle,  Jr.,  Principal 
Deputy  Assistant  Secretary,  Army  (Civil  Works), 
Department  of  Defense;  Rebecca  Hanmer,  Aaing 
Assistant  Administrator,  Office  of  Water,  EPA;  and 
public  witnesses. 

MEDICAL  MISSION  OF  THE  FAA 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
minee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  the  Medical  Mission  of  the  FAA. 
Testimony  was  heard  from  the  following  officials  of 
the  FAA,  Department  of  Transportation:  T.  Allan 
McArtor,  Administrator;  Col.  Robert  B.  McMeekin, 
M.D.,  Federal  Air  Surgeon;  and  William  Collins, 
Deputy  Director,  Civil  Aeromedical  Institute,  Okla- 
homa City,  Oklahoma;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

VA  INSURANCE  PROGRAMS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  VA  insurance  programs.  Testimony  was 
heard  from  RJ.  Vogel,  Chief  Benefits  Direaor, 
VA;  and  representatives  of  veterans'  organizations. 

TEXTILE  AND  APPAREL  TRADE  ACT 

Committee  on  Ways  and  Means:  Approved  a  motion  to 
go  to  conference  on  H.R.  1154,  Textile  and  Apparel 
Trade  Aa  of  1987. 

STATE  OF  THE  OLDER  WORKER: 
CURRENT  AND  FUTURE  NEEDS 

Select  Committee  on  Aging  and  the  Subcommittee  on 
Employment  Opportunities  of  the  Committee  on 
Education  and  Labor  held  a  joint  hearing  on  "The 
State  of  the  Older  Worker:  Current  and  Future 
Needs".  Testimony  was  heard  from  Ann  McLaugh- 
lin, Secretary  of  Labor;  and  public  witnesses. 
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Thursday,  September  75,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23883-24044 

Measures  Introduced:  Five  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2792-2796,  SJ. 
Res.  379-380,  and  S.  Res.  473. 

Pa««239S1 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  5090,  to  implement  the  United  States- 
Canada  Free-Trade  Agreement.  (S.  Rept.  No. 
100-509) 

S.  Res.  473,  to  provide  additional  funding  for  the 
Selea  Committee  on  Indian  Affairs  Special  Commit- 
tee on  Investigations;  referred  to  the  Committee  on 
Rules  and  Administration.  (S.  Rept.  No.  100-510) 

S.  59,  entided  the  "National  Forests  and  Public 
Lands  of  Nevada  Enhancement  Act  of  1987,"  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-511) 

S.  2165,  to  designate  wilderness  within  Olympic 
National  Park,  Mount  Rainier  National  Park,  and 
North  Cascades  National  Park  Complex  in  the  state 
of  Washington,  and  for  other  purposes  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-512) 

H.R.  4028,  to  authorize  the  Secretary  of  Agricul- 
ture to  exchange  certain  national  forest  system  lands 
in  the  Targhee  National  Forest,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-513) 

S.  702,  to  provide  for  the  collection  of  data  about 
crimes  motivated  by  racial,  religious,  or  ethnic 
hatred,  with  an  amendment  in  the  nature  of  a  substi- 
nite.  (S.  Rept.  No.  100-514) 

Repon  to  accompany  S.  1883,  to  provide  for  the 
registration  and  protection  of  trademarks  used  in 
commerce,  to  carry  out  the  provisions  of  certain 
international  conventions,  and  for  other  purposes. 
(S.  Rept.  No.  100-515) 

S.  Res.  454,  to  increase  the  limitation  on  expendi- 
tures by  the  Committee  on  Environment  and  Public 
Works  for  the  procurement  of  consultants  with 
funds  transferred  from  administrative  expenses  at  no 
additional  increase  to  authorized  budget. 

Report  to  accompany  S.  496,  to  amend  title  5  of 
the  United  States  Code,  to  ensure  privacy,  integrity, 
and  verification  of  data  disclosed  for  computer 
matching,  to  establish  data  integrity  boards  within 
Federal  agencies,  and  for  other  purposes.  (S.  Rept. 
No.  100-516) 

Pat*  39951 

Measures  Passed: 


Private  Relief:  Seiuite  passed   S.   2637,   for  the 
relief  of  Gillian  Lesley  Sackler. 

Private  Relief:  Senate  passed  H.R.  439,  for  the 
relief  of  Thomas  Wilson. 


Private  Relief:  Senate  passed  H.R.  1490,  for  the 
relief  of  Jean  De  Young,  aifter  agreeing  to  a  commit- 
tee amendment  thereto. 

P«9«23M7 

Stafford  Student  Loan  Default  Prevention  and 
Management  Act  of  1988:  Senate  passed  S.  2647,  to 
amend  the  Higher  Education  Act  of  1965  to  reduce 
the  default  rate  on  student  loans  under  that  Aa, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute  and  an  amendment  proposed 
thereto,  as  follows: 

P«fl 


Byrd  (for  Pell  and  Stafford)  Amendment  No. 
3038,  to  provide  for  reallocation  of  returned  SEOG 
funds  to  institutions  located  in  natural  disaster  areas, 
and  to  encourage  service  in  the  Peace  Corps, 
VISTA,  and  tax-exempt  organizations. 

P«9«  29916 

Textile  and  Apparel  Trade  Act:  By  59  yeas  to  36 
nays  (Vote  No.  329),  Senate  passed  H.R.  1154,  to 
remedy  injury  to  the  United  States  textile  and  ap- 
parel industries  caused  by  increased  imports,  after 
agreeing  to  an  amendment  proposed  thereto,  as  fol- 
lows: 

HoUings  Amendment  No.  2945,  in  the  nature  of  a 
substitute. 

PaVM  23W*,  2393S 

Indian  Gaming  Regulatory  Act:  Senate  passed  S. 
555,  to  regulate  gaming  on  Indian  lands,  after  agree- 
ing to  a  comminee  amendment  in  the  nature  of  a 
substitute  and  an  amendment  proposed  thereto,  as 
follows: 

r«fl«2401« 

Inouye-McCain  Amendment  No.  3039,  of  a  tech- 
nical and  clarifying  nature. 

P«t«  24025 

National  Defense  Authorizations,  1989:  The  Com- 
mittee on  Armed  Services  was  discharged  from  the 
further  consideration  of  H.R.  4481,  to  authorize  ap- 
propriations for  fiscal  year  1989  for  military  activities 
of  the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and  the  bill  as 
then  passed,  after  agreeing  to  Byrd  (for  Nunn  and 
Warner)  Amendment  No.  3042,  in  the  nature  of  a 
substitute. 

Pog*  24043 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
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as  conferees  Senators  Nunn,  Steimis,  Exon,  Levin, 
Kennedy,  Bingaman,  Dixon,  Glenn,  Gore,  Wirth, 
Shelby,  Warner,  Thurmond,  Humphrey,  Cohen, 
Quayle,  Wilson,  Gramm,  Symms,  and  McCain. 

Pog*  24044 

Minimum  Wage  Restoration  Act  of  1988:  Senate 
began  consideration  of  S.  ^37,  to  amended  the  Fair 
Labor  Standards  Aa  of  1938,  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  with  a  com- 
minee amendment  in  the  nature  of  a  substitute  and 
amendments  proposed  thereto,  as  follows: 

Pag*  23942 

Pending: 

( 1 )  Hatch  Amendment  No.  3040,  to  provide  for  a 
new  hire  wage. 

Pag«2394S 

(2)  Kennedy  Amendment  No.  3041  (to  Amend- 
ment No.  3040),  of  a  perfecting  nature. 

P«««  23940 

By  87  yeas  to  7  nays  (Vote  No.  330),  Senate  earli- 
er agreed  to  a  motion  to  proceed  to  the  consider- 
ation of  the  bill. 

Pog*  23941 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  September 
16. 

Intelligence  Authorizations — Conference  Report: 
Senate  agreed  to  the  conference  report  on  H.R. 
4387,  to  authorize  funds  for  fiscal  year  1989  for  intel- 
ligence and  intelligence-related  activities  of  the 
United  States  Goverrunent,  for  the  Intelligence 
Community  Staff,  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  System,  and  for 
other  purposes. 

Pog*  23097 

Coast  Guard  Authorizations — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  2342,  to  authorize  funds  for  the  Coast  Guard 
for  fiscal  year  1988. 

Pog*  23090 

Endangered  Species  Act  Authorizations — Confer- 
ence Report:  Senate  agreed  to  the  conference 
report  on  H.R.  1467,  to  authorize  funds  to  carry  out 
the  Enckngered  Species  Aa  of  1973  during  fiscal 
years  1988,  1989,  1990,  1991,  and  1992. 

Pag*  23926 

Indian  Self-Determination  Amendments:  Senate 
concurred  in  the  amendment  of  the  House  to  the 
Senate  amendment  to  H.R.  1223,  to  amend  the 
Indian  Self-Determinadon  and  Education  Assistance 
Aa  with  respea  to  self-determiiuition  contracts  with 
Indian  tribes  and  tribal  organizations. 

Pag*24030 

Methanol  and  Alternative  Fuek  Promotion 
Act — Conference  Report — Agreement.  A  uiumi- 
mous<onsent  agreement  was  reached  providing  for 
the  consideration  of  the  conference  report  on  S. 


1518,  to  amend  the  Motor  Vehicle  Information  and 
Cost  Savings  Aa,  to  provide  for  die  appropriate 
treatment  of  methanol  and  ethanol. 


Messages  From  the  President:  Senate  received  the 
following  messages  frqm  the  President  of  the 
United  States: 

(1)  Transmitting  the  report  on  Agricultural  Trade 
Prospects  in  Seleaed  Countries,  prepared  by  the 
Special  Assistant  to  the  President  for  Agricultural 
Trade  and  Food  Assistance,  pursuant  to  the  require- 
ments of  section  1113  of  the  Food  Security  Aa  of 
1985  (P.L.  99-198)  of  December  23,  1985;  which  was 
referred  to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-156) 

(2)  Transmitting  the  Ninth  Annual  Report  of  the 
Federal  Labor  Relations  Authority,  covering  fiscal 
year  1987;  which  was  referred  to  the  Committee  on 
Governmental  Affairs.  (PM-157) 

(3)  Reporting  on  the  Regulatory  Program  of  the 
United  States  Government;  which  was  referred  to 
the  Committee  on  Governmental  Affairs.  (PM-158) 

Pat*23M0 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

W.  Allen  Wallis,  of  New  York,  to  be  United 
States  Alternate  Governor  of  the  International  Bank 
for  Reconstruction  and  Development,  and  United 
States  Alternate  Governor  of  the  Inter-American 
Development  Bank. 

Vernon  A.  Walters,  of  Florida,  to  be  a  Represent- 
ative of  the  United  States  to  the  Forty-third  Session 
of  the  General  Assembly  of  the  United  Nations. 

Pearl  Bailey,  of  Arizona,  to  be  a  Representative 
of  the  United  States  to  the  Forty-third  Session  of  the 
General  Assembly  of  the  United  Nations. 

Noel  Gross,  of  New  Jersey,  to  be  an  Alternative 
Representative  of  the  United  States  to  the  Forty- 
third  Session  of  the  General  Assembly  of  the  United 
Nations. 

Lester  B.  Kom,  of  California,  to  be  an  Alternative 
Representative  of  the  United  States  to  the  Forty- 
third  Session  of  the  General  Assembly  of  the  United 
Nations. 

Hugh  Montgomery,  of  Virginia,  to  be  an  Alterna- 
tive Representative  of  the  United  States  to  the 
Forty-third  Session  of  the  General  Assembly  of  the 
United  Nations. 

Patricia  Mary  Byrne,  of  Ohio,  to  be  an  Alterna- 
tive Representative  of  the  United  States  to  the 
Forty-third  Session  of  the  General  Assembly  of  the 
United  Nations. 

Senator  Rudy  Boschwitz,  of  Minnesota,  to  be  a 
Representative  of  the  United  States  to  the  Forty- 
third  Session  of  the  General  Assembly  of  the  United 
Nations. 
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Senator  Christopher  J.  Dodd,  of  Connecticut,  to 
be  a  Representative  of  the  United  States  to  the 
Forty-third  Session  of  the  General  Assembly  of  the 
United  Nations. 

Arthur  Schneier,  of  New  York,  to  be  an  Alterna- 
tive Representative  of  the  United  States  to  the 
Forty-third  Session  of  the  General  Assembly  of  the 
United  Nations. 

Joseph  F.  Salgado,  of  California,  to  be  the  Repre- 
sentative of  the  United  States  to  the  Thirty-second 
Session  of  the  General  Conference  of  the  Interna- 
tional Atomic  Energy  Agency. 

Lando  W.  Zech,  of  Virginia,  to  be  an  Alternate 
Representative  of  the  United  States  to  the  Thirty- 
second  Session  of  the  General  Conference  of  the 
International  Atomic  Energy  Agency. 

Bruce  K.  Chapman,  of  Washington,  to  be  an  Al- 
ternative Representative  of  the  United  States  to  the 
Thirty-second  Session  of  the  General  Conference  of 
the  International  Atomic  Energy  Agency. 

Richard  T.  Kennedy,  of  the  District  of  Columbia, 
to  be  an  Alternate  Representative  of  the  United 
States  to  the  Thirty-second  Session  of  the  General 
Conference  of  the  International  Atomic  Energy 
Agency. 

Nicholas  F.  Brady,  of  New  Jersey,  to  be  United 
States  Governor  of  the  International  Monetary 
Fund,  United  States  Governor  of  the  International 
Bank  for  Reconstruction  and  Development,  United 
States  Governor  of  the  Inter-American  Develop- 
ment Bank,  United  States  Governor  of  the  African 
Development  Bank,  United  States  Governor  of  the 
Asian  Development  Bank,  and  United  States  Gover- 
nor of  the  African  Development  Fund. 

P«g«  24044 

Messages  From  the  President:  Pag«  2394« 

Messages  From  the  House:  Pa««  23949 

Measures  Referred:  Po**  239so 

Measures  Ordered  Placed  on  Calendar:     Pog*  23950 

Petitions  and  Memoriak:  Pog*  239si 

Communications:  Pa««  239so 

Statements  on  Introduced  Bills:  Pog*  239S2 

Amendments  Submitted:  Pog*  23960 

Additional  Cosponsors:  Pa««  239s« 

Authority  for  Committees:  p«9«  24005 

Notices  of  Hearings:  Pog*  240os 

Additional  Statements:  Pa««  24006 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 330) 

P«««  23941 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  7:01  p.m.,  until  9:30  a.m.,  on  Friday,  September 


16,  1988.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  24044.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Clommittee  concluded  hearings  on  the  nomination 
of  Thomas  C.  Griscom,  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Direaors  of  the  Communi- 
cations Satellite  Corporation,  after  the  nominee  testi- 
fied and  answered  questions  in  his  own  behalf. 

COMMUNICATIONS  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  2657,  to  amend  the  provisions  of  the 
Communications  Aa  concerning  the  purchase  of 
broadcast  time  by  political  candidates,  after  receiv- 
ing testimony  from  Senator  McConnell;  Dennis  R. 
Patrick,  Chairman,  Federal  Communications  Com- 
mission; CuUie  M.  Tarleton,  WBTV,  Jefferson  Pilot, 
Charlotte,  North  Carolina;  and  Robert  Squier, 
Squier  Eskew  Communications,  Washington,  DC. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  measures  favorably  reported: 
S.  252,  to  establish  the  San  Pedro  Riparian  Na- 
tional Conservation  Area  in  Arizona,  with  amend- 
ments; 

H.R.  4519,  to  require  the  Secretary  of  the  Interior 
to  close  the  Phoenix  Indian  High  School  and  to  dis- 
pose of  the  school  property  by  means  of  an  ex- 
change of  lands,  with  amendments; 

S.  2352,  to  provide  for  the  transfer  of  certain  lands 
in  the  State  of  Arizona,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  1991,  to  authorize  the  Secretary  of  the  Interior 
to  transfer  permanently  to  the  Secretary  of  Energy 
public  lands  under  the  jurisdiction  of  the  Bureau  of 
Land  Management  in  the  vicinity  of  certain  process- 
ing sites,  with  amendments; 

H.R.  4526,  to  provide  for  the  addition  of  approxi- 
mately 600  acres  to  the  Manassas  National  Battle- 
field Park,  Virginia,  with  an  amendment; 

S.  1849,  for  the  relief  of  Con  well  F.  and  Gerald  R. 
Robinson; 

S.  1704,  to  authorize  the  establishment  of  the 
Lewis  and  Clark  National  Historic  Site  in  the  State 
of  Montana,  with  an  amendment  in  the  nature  of  a 
substitute; 

H.R.  4505,  to  authorize  funds  for  fiscal  year  1989 
for  civilian  research  and  development  programs  of 
the  Department  of  Energy,  with  an  amendment  in 
the  nature  of  a  substitute;  and 
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An  original  bill  incorporating  the  texts  of  S.  252, 
H.R.  4519,  and  S.  2352  (all  listed  above),  and  S.  1675 
and  S.  1335  (both  bills  having  previously  passed  the 
Senate  on  December  11,  1987). 

WAR  POWERS 

Committer  on  Foreign  Relations:  Special  Subcommittee 
on  War  Powers  resumed  hearings  to  review  the 
War  Powers  Resolution  of  1973,  (P.L.  93-148),  re- 
ceiving testimony  from  Abraham  D.  Sofaer,  Legal 
Adviser,  Department  of  State;  and  Gerald  R.  Ford, 
former  President  of  the  United  States. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  approved  for  full  com- 
mittee consideration  the  following  measures: 

S.  1482,  to  make  certain  improvements  with  re- 
spect to  the  Federal  Judiciary,  with  an  amendment 
in  the  nature  of  a  substitute; 

H.R.  441,  for  the  relief  of  the  heirs  of  Master  Ser- 
geant Nathaniel  Scon,  United  States  Army,  retired, 
deceased; 

H.R.  712,  for  the  relief  of  Lawrence  K.  Lunt; 

H.R.  945,  for  the  relief  of  Allen  H.  Plamick; 

H.R.  1275,  for  the  relief  of  Joyce  G.  McFarland; 

H.R.  b88,  for  the  relief  of  David  Buder,  Aldo 
Cirone,  Richard  Denisi,  Warren  Fallon,  Charles 
Hotton,  Harold  Johnson,  Jean  Lavoie,  Vincent  Ma- 
loney,  Austin  Mortensen,  Kurt  Olofsson,  and  John 
Jenks; 

H.R.  1385,  for  the  relief  of  Travis  D.Jackson; 

S.  1754,  for  the  relief  of  Fleurette  Seidman; 

S.  1878,  for  the  relief  of  Thomas  Nelson  Flanagan, 
with  an  amendment; 

S.  Res.  73  to  refer  S.  329,  a  bill,  for  the  relief  of 
certain  organizadons  and  individuals,  to  the  Chief 
Judge  of  the  United  States  Claims  Court  for  a  report 
thereon;  and 

S.  Res.  187,  to  refer  S.  966,  a  bill  for  the  relief  of 
Frederick  Paul,  to  the  Chief  Judge  of  the  United 
States  Claims  Coun  for  a  report  thereon. 

HIGH-TECH  TERRORISM 

Committee  on  the  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  concluded  hearings  to  discuss  the 
assessment  of  the  threat  presented  by  high-technolo- 
gy terrorism  and  the  Government's  response  to  that 
threat,  after  receiving  testimony  from  Craig  Alder- 
man, Jr.,  Deputy  Undersecretary  of  Defense  for 
Policy;  Edward  V,  Badolato,  Deputy  Assistant  Sec- 
retary of  Energy  for  Energy  Emergencies;  Oliver  B. 
Revell,  Executive  Assistant  Direaor,  Federal  Bureau 
of  Investigation,  Department  of  Justice;  and  George 
Woloshyn,  Associate  Director,  National  Prepared- 
ness Directorate,  Federal  Emergency  Management 
Agency. 


NOMINATIONS 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  nominations  of 
Lauro  F.  Cavazos,  of  Texas,  to  be  Secretary  of  Edu- 
cation, Joy  Cherian,  of  Maryland,  to  be  a  Member 
of  the  Equal  Employment  Opportunity  Conunission, 
Hillel  Fradkin,  of  Wisconsin,  to  be  a  Member  of  the 
National  Council  on  the  Humanities,  Charles  L. 
Hosier,  Jr.,  of  Pennsylvania,  to  be  a  Member  of  the 
National  Science  Board,  National  Science  Founda- 
tion, Donald  Kagan,  of  Connecticut,  to  be  a 
Member  of  the  National  Council  on  the  Human- 
ities, and  Roland  W.  Schmin,  of  New  York,  to  be  a 
Member  of  the  National  Science  Board,  National 
Science  Foundation. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  5309-5318; 
and  8  resolutions,  HJ.  Res.  655  and  656,  H.  Con. 
Res.  365,  and  H.  Res.  534-538  were  introduced. 

Pag*  2410S 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3105,  to  revise,  consolidate,  and  enaa  cer- 
tain laws  related  to  maritime  commercial  instru- 
ments and  liens  and  public  vessels  and  goods  as 
chapters  313  and  315  of  title  46,  United  States  Code, 
"Shipping",  amended  (H.  Rept.  100-918); 

H.R.  4443,  to  make  permanent  the  Martin  Luther 
King,  Jr.,  Federal  Holiday  Commission,  amended 
(H.  Rept.  100-919); 

H.  Con.  Res.  290,  supporting  the  International 
Decade  for  Natural  Disaster  Reduction  by  endors- 
ing the  establishment  of  a  United  States  Decade  for 
Natural  Disaster  Reduction  (H.  Rept.  100-920); 

H.R.  5066,  to  modify  a  portion  of  the  south 
boundary  of  the  Salt  River  Pima-Maricopa  Indian 
Reservation  in  Arizona,  amended  (H.  Rept. 
100-921); 

H.R.  5263,  to  amend  the  Foreign  Assistance  Aa 
of  1961  with  respect  to  the  activities  of  the  Overseas 
Private  Investment  Corporation,  and  to  make  sup- 
plemental authorizations  of  appropriations  for  the 
Board  of  Intematioiud  Broadcasting  (H.  Rept. 
100-922); 

H.  Res.  534,  providing  for  the  consideration  of 
H.R.  3822,  to  strengthen  the  system  of  congressional 
oversight  of  the  intelligence  activities  of  the  United 
States  (H.  Rept.  100-923); 

H.  Res.  535,  providing  for  the  consideration  of 
H.R.  5247,  to  provide  for  the  conservation  and  de- 
velopment of  water  and  related  resources,  and  to 
authorize  the  United  States  Army  Corps  of  Engi- 
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neers  to  constnia  various  proiects  for  improvements 
to  rivers  and  harbors  of  the  United  States  (H.  Rept. 
100-924); 

H.  Res.  536,  providing  for  the  consideration  of 
H.R.  3133,  to  amend  the  Public  Health  Service  Aa 
to  improve  emergency  medical  services  and  trauma 
care  (H.  Rept.  100-925);  and 

H.  Res.  537,  providing  for  the  consideration  of 
H.R.  387,  to  promote  equitable  pay  practices  and  to 
eliminate  discrimination  within  the  Federal  civil 
service  (H.  Rept.  100-926). 

P«9«  24107 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
235  yeas  to  168  nays.  Roll  No.  316,  the  House 
agreed  to  the  Panetta  motion  to  table  the  Hansen 
motion  to  dischange  the  Committee  on  Armed  Serv- 
ices from  further  consideration  of  H.R.  4264,  Na- 
tional Defense  Authorization  Aa  for  fiscal  year 
1989. 

P«9«  24046 

Omnibus  Drug  Initiatives:  House  continued  con- 
sideration of  H.R.  5210,  to  prevent  the  manufactur- 
ing, distribution,  and  use  of  illegal  drugs;  but  came 
to  no  resolution  thereon.  Consideration  of  amend- 
ments will  resume  on  Friday,  September  16. 

Pa9«  24047 

Agreed  To: 

The  Pepper  amendment,  as  amended  by  the 
Smith  of  Florida  amendment,  that  authorizes  grants 
to  certain  southeastern  Florida  cities  and  counties 
for  anti-narcotics  model  community  assistance  dem- 
onstration projects; 

Pogm  24047,  24049 

The  Brooks  amendment  that  establishes  within 
the  Executive  Office  of  the  President  the  Office  of 
Drug  Enforcement  Coordination  he.ided  by  a  Direc- 
tor appointed  by  the  President  and  confirmed  by 
the  Senate,  and  abolishes  that  National  Drug  En- 
forcement Policy  Board  (agreed  to  by  a  recorded 
vote  of  216  ayes  to  193  noes.  Roll  No.  319); 

Pog*  24054 

The  Davis  of  Illinois  amendment  that  authorizes 
an  additional  $30  million  for  fiscal  years  1989,  1990, 
and  1991  for  the  offices  of  United  States  Attorneys; 
and 

Po9*  24060 

The  McCollum  amendment  that  strikes  the  provi- 
sions establishing  a  seven-day  waiting  period  for 
handgun  purchases,  directs  the  Justice  Department 
to  develop  and  propose  to  Congress  a  system  that 
would  be  accessible  to  gun  dealers  that  would 
permit  felons  who  anempt  to  purchase  firearms  to 
be  identified,  and  mandates  the  immediate  revoca- 
tion of  probation  for  possession  of  a  firearm  (agreed 
to  by  a  recorded  vote  of  228  ayes  to  182  noes.  Roll 
No.  321). 

P«t*M062 


Earlier,  the  Oxley  amendment  was  agreed  to,  but 
later  superseded  by  the  Brooks  amendment,  that 
would  have  authorized  the  President  to  selea  the 
chairman  of  the  National  Drug  Enforcement  Policy 
Board  and  would  have  provided  that  it  be  a  cabinet 
level  position  (agreed  to  by  a  recorded  vote  of  305 
ayes  to  95  noes,  Roll  No.  318). 

P«9«  240S0 

Rejected  the  Shaw  amendment  that  sought  to 
strike  the  innocent  owner  defense  provisions  under 
which  a  conveyance  would  not  be  forfeited  and  to 
replace  the  expedited  petition  procedures  for  seized 
conveyances  with  more  restrictive  language  (reject- 
ed by  a  recorded  vote  of  169  ayes  to  229  noes.  Roll 
No.  322). 

P«m240M 


Seoul  Olympic  Games:  House  agreed  to  H.  Con. 
Res.  348,  expressing  the  sense  of  the  Congress  con- 
cerning the  1988  Seoul  Olympic  Games. 

fog*  24093 

Agreed  to  the  Fascell  amendment  in  the  nature  of 
a  substitute. 

P«g«  24096 


Agreed  to  amend  the  preamble. 


Pa««  24096 


Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Agricultural  trade  prospects:  Message  wherein  he 
transmits  the  report  on  agricultural  trade  prospects 
in  selected  countries — referred  to  the  Committee  on 
Agriculmre  and  the  Committee  on  Foreign  Affairs; 

Pog*  24090 

Federal  Labor  Relations  Authority:  Message  wherein 
he  transmits  the  ninth  annual  report  of  the  Federal 
Labor  Relations  Authority  covering  fiscal  year 
1987 — referred  to  the  Committee  on  Post  Office  and 
Civil  Service;  and 

Pog*  24099 

Regulatory  program:  Message  wherein  he  transmits 
the  Regulatory  Program  of  the  United  States  Gov- 
ernment prepared  by  the  Office  of  Management  and 
Budget  for  the  period  April  1,  1988  through  March 
31,  1989— referred  to  the  Committee  on  Govern- 
ment Operations. 

P«9«  24099 

Quorum  Calls — Votes:  Two  quorum  calls,  one  yea- 
and-nay  vote,  and  four  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  24046,  24053,  24054,  24059,  24080, 
24083,  24089. 

Adjournment:  Met  at  noon  and  adjourned  at  7:20 
p.m. 
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Committee  Meetings 

SECURITY  CLEARANCES  FOR  SOVIET 
EMIGRES 

Committte  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  security  clearances  for 
Soviet  emigres.  Testimony  was  heard  from  Maynard 
C.  Anderson,  Assistant  Deputy  Under  Secretary, 
Counterintelligence  and  Security,  Department  of 
Defense. 

RESERVE  OFFICER  PERSONNEL 
MANAGEMENT  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Petsonnel  and  Compensation  held  a  hearing  on 
issues  and  policies  that  need  to  be  incorporated  or 
considered  for  incorporation  in  a  Reserve  Officer 
Personnel  Management  Aa.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  David  J.  Armor,  Principal  Deputy  and  As- 
sistant Secretary,  Force  Management  and  Personnel; 
Albert  V.  Conte,  Deputy  Assistant  Secretary,  Re- 
serve Affairs,  Manpower  and  Personnel;  Maj.  Gen. 
John  B.  Coiuway,  Vice  Chief,  NGB  and  Director, 
Air  National  Guard,  USAF;  Doiuild  Burdick,  Direc- 
tor, Army  National  Guard;  Maj.  Gen.  William  F. 
Ward,  Chief,  Army  Reserve,  USA;  RAdm.  Richard 
K.  Chambers,  Deputy  Commander,  Naval  Reserve 
Force,  USN;  Maj.  Gen.  Jacob  W.  Moore,  Deputy 
Chief  of  Staff,  Reserve  Affairs,  USMC;  Maj.  Gen. 
Roger  P.  Sheer,  Chief,  Air  Force  Reserve,  USAF; 
and  public  wimesses. 

B-2  BOMBER  PROGRAM 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcomminee  on  Research  and  Development  met 
in  executive  session  to  hold  a  joint  hearing  to 
review  the  B-2  bomber  program.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  Robert  Costello,  Under  Secretary, 
Acquisition;  and  John  J.  Welch,  Jr.,  Assistant  Secre- 
tary of  the  Air  Force,  Acquisition. 

U.S.  SOLDIERS'  AND  AIRMEN'S  HOME  AND 
THE  NAVY  HOME 

Committe  on  Armed  Services:  Subcomminee  on  Readi- 
ness held  a  hearing  on  the  U.S.  Soldiers'  and  Air- 
men's Home  and  the  Navy  Home.  Testimony  was 
heard  from  James  C.  Miller  III,  Direaor,  OMB; 
from  the  following  officials  of  the  Department  of 
Defense:  Lt.  Gen.  Anthony.  Lukeman,  USMC, 
Deputy  Assistant  Secretary,  Military  Manpower  and 
Personnel  Policy;  William  D.  Clark,  Principal 
Deputy  Assistant  Secretary  of  the  Army,  Manage- 
ment and  Reserve  Affairs;  RAdm.  John  Disher,  As- 
sistant Deputy  Chief  of  Naval  Operations,  Manpow- 
er, Personnel  and  Training;  Maj.  Gen.  Larry  D.  Dil- 


lingham, Deputy  Direaor,  Persoimel,  Department 
of  the  Air  Force;  Sgt.  Maj.  J.W.  Gates,  USA;  Master 
Chief  Dwayne  Bushey,  USN;  and  Chief  Master  Sgt. 
James  C.  Binnicker,  USAF,  all  Senior  NCO's;  Lt. 
Gen.  George  H.  McKee  (Ret.),  Governor,  U.S. 
Soldiers*  and  Airmen's  Home;  and  Capt.  Frank 
Ferry,  Governor,  The  Naval  Home;  Dr.  Arthur 
Graham,  Assistant  Deputy  Associate  and  Chief  Med- 
ical Direaor,  VA;  and  a  public  witness. 

DWIGHT  DAVID  EISENHOWER 
COMMEMORATIVE  COIN  ACT;  FULL 
FAITH  AND  CREDIT  FOR  FSLIC 
PROMISSORY  NOTES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported,  as  amended,  H.R.  3654,  Dwight 
David  Eisenhower  Commemorative  Coin  Aa  of 
1987. 

The  Committee  also  concluded  hearings  on  Full 
Faith  and  Credit  for  FSLIC  Promissory  Notes.  Testi- 
mony was  heard  from  Frederick  D.  Wolf,  Direaor, 
Accounting  and  Finance  Management  Division, 
GAO;  and  public  wimesses. 

CREDIT  REPAIR  ORGANIZATION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a 
hearing  on  H.R.  458,  Credit  Repair  Organization 
Aa.  Testimony  was  heard  from  Kenneth  P.  Walton, 
Inspector-Assistant  Deputy  Director,  Investigative 
Division,  FBI,  Department  of  Justice;  L.  Jean 
Noonan,  Associate  Director,  Credit  Praaices, 
Bureau  of  Consumer  Protection,  FTC;  and  public 
witnesses. 

FAILURE  OF  THE  MISSION  INSURANCE 
COMPANY  AND  THE  INTEGRITY 
INSURANCE  COMPANY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  concluded  hearings  re- 
garding the  failures  of  the  Mission  Insurance  Com- 
pany and  the  Integrity  Insurance  Company.  Testimo- 
ny was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  the  following 
bills:  H.R.  4547,  Local  Rail  Service  Reauthorizing 
Act;  and  H.R.  5117,  to  require  that  plastic  ring  carri- 
er devices  be  degradable. 

ARMY'S  9-MM  HANDGUN  PROCUREMENT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Problems  Continue  to  Plague  the  Army's  9-nmi 
Handgun  Procurement.  Testimony  was  heard  from 
Representatives  Boland  and  Conte;  Milton  J.  Soco- 
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lar.  Special  Assistant  to  the  Comptroller  General, 
GAO;  and  the  following  officials  of  the  Department 
of  Defense:  RAdm.  Robert  H.  Ailes,  USN,  Deputy 
Commander,  Weapons  and  Combat  Systems,  Naval 
Sea  Systems  Command,  Department  of  the  Navy; 
and  George  E.  Dausman,  Deputy  Assistant  Secre- 
tary, Procurement,  Department  of  the  Army. 

NAVAJO-HOPI  RELOCATION  PROGRAM 
REAUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  S.  1236,  to  reauthorize  relocation  under  the 
Navajo-Hopi  Relocation  Program.  Testimony  was 
heard  from  Ross  O.  Swimmer,  Assistant  Secretary, 
Indian  Affairs,  Bureau  of  Indian  Affairs,  Depan- 
ment  of  the  Interior;  and  the  following  officials  of 
the  Navajo  and  Hopi  Relocation  Commission: 
Hawley  Atkinson;  Ralph  Watkins;  and  Sandra  Mas- 
seno,  all  Commissioners. 

CONGAREE  SWAMP  NATIONAL 
MONUMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks,  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  4027,  Congaree 
Swamp  National  Monument  Expansion  and  Wilder- 
ness Act;  and  S.  2018,  to  expand  the  boundaries  of 
the  Congaree  Swamp  National  Monument,  to  desig- 
nate wilderness  therein.  Testimony  was  heard  from 
Senator  Thurmond;  Representatives  Spence,  Spratt 
and  Ravenel;  Jerry  Rogers,  Associate  Director,  Na- 
tional Parks  Service,  Department  of  the  Interior. 

MINIDOKA  DAM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  approved  for 
full  Committee  action  H.R.  4584,  to  authorize  the 
development  of  public  outdoor  recreation  areas  and 
facilities  at  Minidoka  Dam  in  the  State  of  Idaho. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  measure.  Testimony  was  heard  from 
Representative  Stallings;  and  C.  Dale  Duvall,  Com- 
missioner, Bureau  of  Reclamation,  Department  of 
the  Interior. 

OVERSIGHT 

Committee  on  the  Judiciary:  Held  a  statutory /oversight 
hearing  on  the  Administration's  Refugee  Admissions 
Program  for  fiscal  year  1989.  Testimony  was  heard 
from  the  following  officials  of  the  Depanment  of 
State:  Ambassador  Jonathan  Moore,  U.S.  Coordina- 
tor for  Refugee  Affairs,  and  Robert  Funseth,  Senior 
Deputy  Direaor,  Office  of  Refugee  Programs;  Billy 
Gee,  Direaor,  Office  of  Refugee  Resettlement,  De- 
partment of  Health  and  Human  Services;  and  Rich- 
ard E.  Norton,  Associate  Commissioner,  Examina- 
tions, Immigration  and  Naturalization  Service,  De- 
partment of  Justice. 


MISCELLANEOUS  MEASURES 

Commtttee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported,  as  amended,  the  following  measures:  H.R. 
4189,  to  authorize  appropriations  to  carry  out  the 
Marine  Mammal  Protection  Aa  of  1972  for  fiscal 
years  1989  through  1993;  H.R.  4919,  to  approve  the 
governing  international  fishery  agreement  between 
the  United  States  and  the  Soviet  Union;  H.R.  4272, 
to  enlarge  the  San  Francisco  Bay  National  Wildlife 
Refuge;  H.R.  5231,  Medical  Waste  Sanctions  Aa  of 
1988;  H.R.  4558,  to  transfer  administration  of 
bridges  and  causeways  over  navigable  waters  from 
the  Secretary  of  Transportation  to  the  Secretary  of 
the  Army;  H.R.  4557,  to  direct  the  secretary  of  the 
department  in  which  Coast  Guard  is  operating  to  re- 
quire alerting  and  locating  equipment,  including 
emergency  position  indicating  radio  beacons,  on 
United  States  uninspected  vessels;  H.  Con.  Res.  322, 
recognizing  the  loyalty  and  dedication  of  the  Ameri- 
can and  Panamanian  employees  of  the  Panama 
Canal  Commission  during  the  current  political 
unrest  in  the  Republic  of  Panama,  and  resolving  to 
protect  their  personal  safety  and  the  integrity  of 
their  homes  and  workplaces;  H.R.  5287,  to  establish 
the  Panama  Canal  Commission  Compensation  Fund 
to  provide  for  the  accumulation  of  funds  to  meet 
the  Panama  Canal  Commission's  obligations  under 
chapter  81  of  title  5,  United  States  Code;  and  H.R. 
5069,  Territorial  Sea  and  Contiguous  Zone  Exten- 
sion Aa  of  1988. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES; 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following 
measures:  H.  Con.  Res.  357,  expressing  the  sense  of 
the  Congress  regarding  the  redevelopment  of  Union 
Station  as  a  great  transportation  center,  a  grand 
monument  to  American  architecture,  and  a  model 
commercial  development;  S.  2496,  to  provide  for  the 
leasing  of  certain  real  property  to  the  American  Na- 
tional Red  Cross,  Distria  of  Columbia  Chapter,  for 
the  construction  and  maintenance  of  certain  build- 
ings and  improvements;  and  H.R.  5186,  to  designate 
the  Federal  Building  and  U.S.  Courthouse  at  109 
South  Highland,  Jackson,  TN,  as  the  "Ed"  Jones 
Federal  Building. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  S.  2496.  Testimony  was  heard  from  a 
public  witness. 

The  Subcommittee  approved  for  full  Committee 
aaion  the  following:  2  11(b)  resolutions;  25  lease 
prospectuses;  1  repair  and  alteration  prospectus;  and 
1  lease  purchase  prospectus. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  matters.  Testimony  was  heard  from 
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the  following  officials  of  the  Office  of  Facility  Plan- 
ning, Public  Building  Service,  GSA:  David  L.  Bibb, 
Assistant  Commissioner;  and  William  Jenkins, 
Deputy  Commissioner. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  a  Development  Proposal  for  the  Federal 
Triangle  Projea. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  matter.  Testimony  was  heard  from 
M.J.  Brodie,  Executive  Direaor,  Pennsylvania 
Avenue  Development  Corporation. 

INTELLIGENCE  OVERSIGHT  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  Vz  hours  of  debate  on  H.R.  3822,  Intelli- 
gence Oversight  Aa  of  1988.  The  rule  makes  in 
order  the  Foreign  Affairs  Committee  amendment  in 
the  nature  of  a  substitute  now  printed  in  the  bill,  as 
modified  by  the  amendments  printed  in  seaion  2  of 
this  rule,  and  each  section  shall  be  considered  as 
having  been  read.  No  amendments  are  in  order 
except  germane  amendments  printed  in  the  Con- 
gressional Record  and  pro  forma  amendments  of- 
fered for  the  purpose  of  debate.  Debate  under  the 
five-minute  rule  shall  not  exceed  three  hours,  after 
which  no  further  amendment  to  the  substitute  shall 
be  in  order.  The  rule  provides  one  motion  to  re- 
commit with  or  without  instructions.  Finally,  the 
rule  provides  that  it  shall  be  in  order  to  take  the  bill 
S.  1721  from  the  Speaker's  table,  strike  out  all  after 
the  enacting  clause,  and  insert  the  text  of  H.R.  3822, 
as  passed  the  House.  It  shall  then  be  in  order  to 
move  that  the  House  insist  on  its  amendment  to  S. 
1721  and  request  a  conference  with  the  Senate. 

WATER  RESOURCES  DEVELOPMENT  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  5247,  to  provide  for  the 
conservation  and  development  of  water  and  related 
resources,  to  authorize  the  U.S.  Army  Corps  of  En- 
gineers to  construa  various  projects  for  improve- 
ments to  rivers  and  harbors  of  the  United  States. 
Testimony  was  heard  from  Chairman  Anderson  and 
Representative  Nowak. 

TRAUMA  CARE  SYSTEMS  PLANNING  AND 
DEVELOPMENT  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  3133,  Trauma  Care  Sys- 
tems Planning  and  Development  Aa  of  1988.  Testi- 
mony was  heard  from  Representative  Waxman. 

FEDERAL  EQUITABLE  PAY  PRACTICES 
ACT    I  \ 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  387,  Federal  Equitable 
Pay  Practices  Aa  of  1987.  Testimony  was  heard 
from  Representatives  Schroeder  and  Oakar. 


STEEL  AND  ALUMINUM  ENERGY 
CONSERVATION  AND  TECHNOLOGY 
COMPETITIVENESS  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  and 
the  Subcommittee  on  Science  Research  and  Tech- 
nology held  a  joint  hearing  on  S.  2470,  Steel  and 
Aluminum  Energy  Conservation  and  Technology 
Competitiveness  Aa  of  1988.  Testimony  was  heard 
from  public  wimesses. 

MINORITY  BUSINESS  DEVELOPMENT  ACT 

Committee  on  Small  Business:  Ordered  reported,  as 
amended,  H.R.  1769,  Minority  Business  Develop- 
ment Act  of  1988. 

EFFICACY  AND  SAFETY  OF  COSMETIC 
PRODUCTS 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunities  continued  hear- 
ings on  the  Efficacy  and  Safety  of  Cosmetic  Prod- 
ucts. Testimony  was  heard  from  Frank  E.  Young, 
Commissioner,  FDA,  Department  of  Health  and 
Human  Services;  Charles  Atkins,  Director,  Health 
Standards,  OSHA,  Department  of  Labor;  William  C. 
MacLeod,  Director,  Bureau  of  Consumer  Protec- 
tion, FTC;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  i>ending  business. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Ordered  reported  the 
following  bills:  H.R.  52i^,  Veterans'  Judicial  Review^ 
Act;  H.R.  5114,  amended.  Veterans'  Health-Care 
Programs  Amendments  of  1988;  H.R.  4535,  to  desig- 
nate the  Outpatient  clinic  of  the  Veterans'  Adminis- 
tration to  be  located  on  New  Jersey  State  Route  70 
in  Brick  Township,  NJ,  as  the  "James  J.  Howard 
Veterans'  Outpatient  Clinic";  H.R.  5221,  amended. 
Veterans'  Home  Loan  Mortgage  Indemnity  Act  of 
1988;  and  H.R.  4948,  amended,  to  direct  the  Ameri- 
can Battle  Monuments  Commission  to  restore,  oper- 
ate, and  maintain  the  Pacific  War  Memorial  and 
other  historical  and  memorial  sites  on  Corregidor  in 
the  Republic  of  the  Philippines. 

EMPLOYER-SPONSORED  RETIREE  HEALTH 
INSURANCE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  Employer-Sponsored 
Retiree  Health  Insurance.  Testimony  was  heard 
from  Lawrence  H.  Thompson,  Assistant  Comptroller 
General,  Human  Resources  Program,  GAO;  and 
public  wimesses. 
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REFORM  OF  THE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Committee  on  Ways  and  Means:  Subcomminee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  the  refonn  of  the  unemployment 
Compensation  program.  Testimony  was  heard  from 
Mary  Ann  Wyrsch,  Direaor,  Unemployment  Insur- 
ance Service,  Employment  and  Training  Administra- 
tion, Department  of  Labor;  James  Storey,  Specialist 
on  Social  Legislation,  Congressional  Research  Serv- 
ice, Library  of  Congress;  and  public  witnesses. 

CARIBBEAN  BASIN  ECONOMIC  RECOVERY 
EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  concluded  hearings  on  H.R.  3101,  Caribbean 
Basin  Economic  Recovery  Expansion  Act  of  1987. 
Testimony  was  heard  from  Clayton  Yeutter,  U.S. 
Trade  Representative;  and  public  witnesses. 


Joint  Meeting 


METHANOL  AND  ALTERNATIVE  FUELS 
PROMOTION  ACT 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  S.  1518,  to  amend  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Aa,  to  provide  for  the 
appropriate  treatment  of  methanol  and  ethanol. 


Friday,  September  16,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24144-24248 

Measures  Introduced:  Eleven  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2797-S.  2807, 
and  S.  Res.  474. 

P*f*M1M 

Measures  Reported:  Reports  were  made  as  fol- 
lows: 

S.  2800,  to  amend  the  Nuclear  Waste  Policy  Aa 
of  1982  with  respea  to  the  Office  of  Nuclear  Waste 
Negotiator  and  the  Monitored  Retrievable  Storage 
Commission.  (S.  Rept.  No.  100-517) 

S.  2748,  to  extend  the  authorization  in  Public  Law 
96-309  to  design  and  construa  a  gunite  lining  on 
certain  reaches  of  the  Bessemer  Ditch  in  the  vicinity 
of  Pueblo,  Colorado,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-518). 

Measures  Passed: 


Seoul  Olympic  Games:  Senate  agreed  to  H.  Con. 
Res.  348,  expressing  the  sense  of  the  Congress  con- 
cerning the  1988  Seoul  Olympic  Games. 

P«t*Ma44 

Dalai  Lama  Peace  Proposal:  Senate  agreed  to  S. 
Con.  Res.  129,  expressing  the  support  of  Congress 
for  the  Dalai  Lama  and  his  proposal  to  promote 
peace,  protect  the  environment,  and  gain  democracy 
for  the  people  of  Tibet. 

P«t«Ma44 

Tenth  Anniversary  of  the  Camp  David  Accords: 
Senate  agreed  to  S.  Con.  Res.  142,  congratulating 
Egypt  and  Israel  on  the  tenth  anniversary  of  the 
Camp  David  Accords. 

P«t«M24S 

Opposition  to  Soviet  Control  of  Vilnius  Cathedral: 
Senate  agreed  to  S.  Res.  385,  expressing  the  opposi- 
tion of  the  Senate  to  the  continued  control  of  the 
cathedral  in  Vilnius,  Lithuania,  by  the  Union  of 
Soviet  Socialist  Republics. 

P«0*2424« 

Support  for  a  Free  Cambodia:  Senate  passed  H.J. 
Res.  602,  in  support  of  the  restoration  of  a  free  and 
independent  Cambodia  and  the  protection  of  the 
Cambodian  people  from  a  return  to  power  by  the 
genocidal  Khmer  Rouge. 

Pat«M24« 

Soviet  ABM  Treaty  Violations:  By  unanimous 
vote  of  81  yeas  (Vote  No.  331),  Senate  agreed  to  S. 
Res.  474,  to  express  the  sense  of  the  Senate  that  the 
Senate  (1)  strongly  supports  the  continuation  of  set- 
tled national  policy,  reiterated  in  the  August  31  uni- 
lateral statement,  that  unequivocal  Soviet  violations 
of  the  ABM  Treaty,  as  exemplified  by  the  radar  at 
Krasnoyarsk,  must  be  correaed  before  the  conclu- 
sion of  any  future  agreements  on  strategic  arms;  (2) 
urges  the  President  to  work  with  the  Congress  to 
develop  appropriate,  proportionate  response  options 
to  the  Krasnoyarsk  rad  and  any  other  unequivocal 
ABM  Treaty  violations  that  would,  if  not  correaed, 
deny  us  the  essential  benefits  of  the  treaty  and  be 
detrimental  to  U.S.  security;  and  (3)  expresses  its 
willingness  to  consider  as  soon  as  possible  any  such 
responses  that  might  require  legislative  action. 

P«9«  24175 

Minimum  Wage  Restoration  Act  of  1988:  Senate 
continued  consideration  of  S.  837,  to  amend  the  Fair 
Labor  Standards  Aa  of  1938,  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
amendments  proposed  thereto,  as  follows: 

P«9M  24IS9,  241t7 

Pending: 

( 1 )  Hatch  Amendment  No.  3040,  to  provide  for  a 
new  hire  wage. 
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(2)  Kennedy  Amendment  No.  3041  (to  Amend- 
ment No.  3040),  of  a  perfecting  nature. 

P«f«  24159 

Senate  will  resume  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  Septem- 
ber 20. 

Cavazos  Nomination — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  the  nomination  of  Lauro  F.  Cava- 
zos, of  Texas,  to  be  Secretary  of  Education,  with  a 
vote  to  occur  thereon  on  Tuesday,  September  20,  at 
11  a.m. 

I  Pa9*  24245 

Rio  Grande  Pollution  Correction  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
providing  for  the  consideration  oi  H.R.  2406,  to  au- 
thorize the  Secretary  of  State  to  conclude  agree- 
ments with  the  appropriate  representative  of  the 
Government  of  Mexico  to  correa  pollution  of  the 
Rio  Grande. 

Pog*  24244 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Ferdinand  F.  Fernandez,  of  California,  to  be 
United  Sutes  Circuit  Judge  for  the  Ninth  Circuit. 

John  Condayan,  of  Virginia,  to  be  Direaor  of  the 
Office  of  Foreign  Missions,  with  the  rank  of  Ambas- 
sador. 

Routine  list  of  Foreign  Service  nominations. 

P«9«  24248 

Nomination  Withdrawn:  Senate  received  the  noti- 
fication of  the  withdrawal  of  the  nomination  of  Ber- 
nard H.  Siegan,  of  California,  to  be  United  States 
Circuit  Judge  for  the  Ninth  Circuit. 

Pog*  24249 

Messages  From  the  House:  ''  Pog*  24i9s 

Measures  Ordered  Held  at  Desk: 

Conununications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 331) 

Pag*241«7 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  4:58  p.m.,  until  9:30  a.m.,  on  Monday,  September 
19,  1988.  (For  Setiate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  24248.) 


24199 
Pag*  24199 
Pag*  24199 
Pag*  24204 
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Committee  Meetings 

STATE  TAXATION  OF  INTERSTATE 
TRANSPORTATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcomminee  on  Surface  Transportation  concluded 
hearings  on  the  issue  of  state  taxation  of  interstate 
transportation,  focusing  on  Federal  laws  affecting 
the  manner  in  which  States  may  tax  various  inter- 
state transportation,  after  receiving  testimony  from 
Heidi  Heidcamp,  North  Dakota  State  Tax  Commis- 
sioner, Bismarck;  John  Boehm,  Nebraska  State  Tax 
Commissioner,  Lincoln;  Nancy  Ryles,  Oregon 
Public  Utilities  Commission,  Salem,  on  behalf  of  the 
National  Association  of  Regulatory  Commissioners, 
George  L.  Berg,  Jr.,  American  Farm  Bureau  Federa- 
tion, Richard  E.  Briggs,  Association  of  American 
Railroads,  James  E.  Landry,  Air  Transport  Associa- 
tion, Jerry  T.  Verkler,  Interstate  Natural  Gas  Asso- 
ciation, and  James  J.  Kennedy,  Jr.,  Railway  Labor 
Executives'  Association,  all  of  Washington,  DC; 
Thomas  J.  Donohue,  American  Trucking  Associa- 
tions, Inc.,  Alexandria,  Virginia;  Joseph  Farrell, 
American  Waterways  Operators,  Arlington,  Virgin- 
ia; and  Robert  F.  Blangeres  and  Ron  Robinson, 
both  of  Spokane,  Washington. 

GLOBAL  CLIMATE  PROTECTION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
concluded  joint  hearings  with  the  Subcommittee  on 
Environmental  Proteaion  on  S.  2666,  to  establish  a 
national  policy  to  insure  that  all  Federal  policies  are 
interpreted  and  administered  to  minimize  impacts  to 
the  global  environment,  after  receiving  testimony 
from  Irving  Mintzer,  World  Resources  Institute, 
Deborah  Bleviss,  Intematioiuil  Institute  for  Energy 
Conservation,  and  William  Chandler,  Batelle-Pacific 
North  West  Laboratory,  all  of  Washington,  DC; 
David  Freeman,  Lower  Colorado  River  Basin  Com- 
mission, Austin,  Texas;  James  R.  Tacheny,  Northern 
States  Power  Company,  Minneapolis,  Minnesota; 
and  Meyer  Steinberg,  Bookhaven  National  Labora- 
tory, Upton,  Long  Island,  New  York. 

WAR  POWERS 

Committee  on  Foreign  Relations:  Special  Subcomminee 
on  War  Powers  resumed  hearings  to  review 'the 
War  Powers  Resolution  of  1973  (P.L.  93-148),  re- 
ceiving testimony  from  Cyrus  Vance,  former  Secre- 
tary of  State;  and  Elliot  Richardson,  former  Secre- 
tary of  Defense. 

Hearings  continue  on  Tuesday,  September  20. 

NOMINATION 

Committee  on  Foreign  Relations:  Comminee  concluded 
hearings    on    the    nomination    of    Robert    Bigger 
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Oakley,  of  Louisiana,  to  be  Ambassador  to  the  Is- 
lamic Republic  of  Pakistan,  after  the  nominee  testi- 
fied and  answered  questions  in  his  own  behalf. 

Also,  committee  began  hearings  on  the  nomina- 
tion of  John  Randolph  Hubbard,  of  California,  to  be 
Ambassador  to  India,  where  the  nominee  testified 
and  answered  questions  in  his  own  behalf 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nominations  of  James  H. 
Adcins,  of  Arkansas,  Stephen  E.  Bell,  of  Virginia, 
and  John  D.  Davenpon,  of  Oklahoma,  each  to  be  a 
Member  of  the  Federal  Retirement  Thrift  Invest- 
ment Board,  and  Bert  H.  Mackie,  of  Oklahoma,  to 
be  a  Governor  of  the  U.S.  Postal  Service,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf  Mr.  Bell  was  introduced  by  Senator 
Dominici,  Mr.  Davenport  was  introduced  by  Sena- 
tors Boren  and  Nichols,  and  Mr.  Mackie  was  intro- 
duced by  Seijators  Boren  and  Nichols,  and  Repre- 
sentative English. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  5319-5330;  1 
private  bill,  H.R.  5331;  and  4  resolutions,  HJ.  Res. 
657  and  658,  H.  Con.  Res.  366,  and  H.  Res.  539 
were  introduced. 

P«9«a43M 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4907,  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authority  of  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  including  revising  and  ex- 
tending the  program  of  block  grants  for  the  provi- 
sion of  services  with  respect  to  mental  health  and 
substance  abuse,  amended  (H.  Rept.  100-927); 

Conference  report  on  H.R.  1467,  to  authorize  ap- 
propriations to  carry  out  the  Endangered  Species 
Aa  of  1973  during  fiscal  years  1988,  1989,  1990,  1991, 
and  1992  (H.  Rept.  100-928); 

Conference  report  on  S.  1518,  to  amend  the 
Motor  Vehicle  InJformation  and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment  of  methanol 
and  ethanol  (H.  Rept.  100-929); 

S.  1927  to  provide  for  the  consideration  by  the 
Secretary  of  the  Interior  of  a  desert  land  entry  in 
the  vicinity  of  Dinosaur  National  Monument, 
amended  (H.  Rept.  100-930); 

H.R.  5232,  to  grant  the  consent  of  the  Congress 
to  the  Southwestern  Low-Level  Radioactive  Waste 
Disposal  CompaCT  (H.  Rept.  100-931); 


H.R.  2642,  to  facilitate  and  implement  the  settle- 
ment of  Colorado  Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado,  amended  (H.  Rept. 
100-932); 

S.  1165,  to  authorize  the  Secretary  of  the  Interior 
to  provide  for  the  development  and  operation  of  a 
visitor  and  environmental  education  center  in  the 
Pinelands  National  Reserve  in  the  State  of  New 
Jersey,  amended  (H.  Rept.  100-933); 

H.R.  4362,  to  amend  section  3  of  the  Act  of  June 
14,  1926,  as  amended  (43  U.S.C.  869-2),  to  authorize 
the  issuance  of  patents  with  a  limited  reverter  provi- 
sion of  lands  devoted  to  solid  waste  disposal, 
amended  (H.  Rept.  100-934); 

H.R.  4535,  to  designate  the  outpatient  clinic  of 
the  Veterans'  Administration  to  be  located  on  New 
Jersey  State  Route  70  in  Brick  Township,  New 
Jersey,  as  the  "James  J.  Howard  Veterans'  Outpa- 
tient Clinic".  (H.  Rept.  100-935); 

H.R.  4S)48,  to  direct  the  American  Battle  Monu- 
ments Commission  to  restore,  operate,  and  maintain 
the  Pacific  War  Memorial  and  other  historical  and 
memorial  sites  on  Corregidor  in  the  Republic  of  the 
Philippines,  amended  (H.  Rept.  100-936); 

H.R.  5114,  to  amend  title  38,  United  States  Code, 
to  improve  programs  for  the  recruitment  and  reten- 
tion of  health-care  personnel  of  the  Veterans'  Ad- 
ministration, and  to  extend  certain  expiring  pro- 
grams of  the  Veterans'  Administration,  amended 
(H.  Rept.  100-937);  and 

H.R.  4469,  to  partition  certain  reservation  lands 
between  the  Hoopa  Valley  Tribe  and  the  Yurok  In- 
dians, to  clarify  the  use  of  tribal  timber  proceeds, 
amended  (H.  Rept.  100-938);  and 

S.  659,  to  establish  agricultural  aid  and  trade  mis- 
sions to  assist  foreign  countries  to  participate  in 
United  States  agricultural  aid  and  trade  programs, 
amended  (H.  Rept.  100-939). 

P«««243M 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
211  yeas  to  160  nays  with  1  voting  "present".  Roll 
No.  323,  the  House  agreed  to  the  Foley  motion  to 
table  the  Bateman  motion  to  discharge  the  Commit- 
tee on  Armed  Services  from  the  further  consider- 
ation of  H.R.  4264,  National  Defense  Authorization 
Act  for  fiscal  year  1989. 

> 34251 


Eisenhower  Coins:  House  passed  H.R.  3654,  to  re- 
quire the  Secretary  of  the  Treasury  to  mint  and 
issue  one-dollar  coins  in  commemoration  of  the 
100th  anniversary  of  the  birth  of  Dwight  David  Ei- 
senhower. 

Pag*  24252 

Agreed  to  the  Annunzio  amendment  in  the  nature 
of  a  substitute. 

Pa««  24254 


September  16,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D633 


Subsequendy,  this  passage  was  vacated,  and  S. 
2789,  a  similar  Senate-passed  bill,  was  passed  in 
lieu— <learing  the  measure  for  the  President. 

P«9«  24254 

AIDS  Policy  Act  Amendments:  House  agreed  to 
H.  Res.  520,  providing  for  the  consideration  of 
H.R,  5142,  to  amend  the  Public  Health  Service  Act 
to  establish  grant  programs,  and  confidentiality  pro- 
tections, relating  to  counseling  and  testing  with  re- 
speCT  to  acquired  immune  deficiency  syndrome,  and 
to  amend  such  Act  with  respeCT  to  research  pro- 
grams relating  to  such  syndrome  (agreed  to  by  a  re- 
corded vote  of  215  ayes  to  170  noes.  Roll  No.  325). 

Pa9«  24271 

Earlier,  agreed  to  order  the  previous  question  on 
the  rule  by  a  yea-and-nay  vote  of  198  yeas  to  182 
nays,  Roll  No.  324. 

Pa0«242M 

Family  Welfare  Reform:  Agreed  to  the  Brown  of 
Colorado  motion  to  instniCT  House  conferees  in  the 
conference  on  H.R.  1720,  Family  Welfare  Reform 
Act  of  1987,  to  assure  that  no  more  will  be  spent  in 
carrying  out  the  bill  than  the  $2.8  billion  authorized 
by  the  Senate  amendment  (agreed  to  by  a  yea-and- 
nay  vote  of  249  yeas  to  130  nays,  Roll  No.  326). 

Pog*  24272 

Omnibus  Drug  Initiative:  House  continued  con- 
sideration of  H.R.  5210,  to  prevent  the  manufactur- 
ing, distribution,  and  use  of  illegal  drugs;  but  came 
to  no  resolution  thereon.  Consideration  of  amend- 
ments will  resume  on  Thursday,  September  22. 

Pcig*  27273 

Agreed  To: 

The  Shaw  amendment  that  provides  for  a  prison 
term  of  5  to  20  years  for  the  possession  of  crack, 
based  on  a  sliding  scale  ratio  of  possession  to  repeat 
offense,  becoming  increasingly  more  stringent. 

P«9*  24274 

The  Studds  amendment  that  establishes  an  "inno- 
cent owner"  defense  for  seizures  and  forfeitures 
under  the  Customs  Act,  similar  to  other  seizure/for- 
feiture laws  established  in  the  bill  under  other  laws; 
and 

Pog*  2427S 

The  Johnson  of  South  Dakota  amendment  that 
provides  $125  million  in  grants  to  help  states  imple- 
ment drunk  driving  enforcement  programs  as  long 
as  states  will  do  the  following:  Require  immediate 
suspension  of  drivers'  licenses  of  drunk  drivers;  re- 
quire a  90-day  suspension  for  a  first  offense  and  one- 
year  suspension  for  repeat  offenses  committed 
during  a  five-year  period;  require  mandatory  blood 
alcohol  tests  for  all  drivers  involved  in  serious  acci- 
dents; prohibits  possession  of  open  alcohol  contain- 
ers in  vehicles;  and  establish  effective  systems  for 
preventing  the  purchase  of  alcohol  by  persons  under 
21  years  of  age. 

P*l*  24279 


Late  Report:  Committee  on  Merchant  Marine  and 
Fisheries  received  permission  to  have  until  6  p.m. 
today  to  file  a  report  on  H.R.  5231,  to  amend  the 
Marine  Protection,  Research,  and  Control  Act  of 
1972  to  strengthen  prohibitions  on  dumping  into 
ocean  waters,  and  to  provide  for  recovery  of  dam- 
ages associated  with  dumping  which  affects  ocean 
waters. 

Pa«*242M 

Federal  Employees  Health  Benefits:  House  passed 
H.R.  5102,  to  amend  the  provisions  of  tide  5, 
United  States  Code,  relating  to  the  health  benefits 
program  for  Federal  employees  and  certain  older  in- 
dividuals. 

Pa9«  24294 

Agreed  to  the  Ackerman  technical  amendment. 

Paf«2429S 

POW/MIA  Flag  Display:  House  passed  and 
cleared  S.  Con.  Res.  9,  to  provide  for  the  display  of 
the  National  League  of  Families  POW/MIA  flag  in 
the  Capitol  Rotunda. 

Pag«2429« 

Camp  David  Accords  Aimiversary:  House  passed 
H.  Con.  Res.  364,  congratulating  Israel  and  Egypt 
on  the  tenth  anniversary  of  the  Camp  David  Ac- 
cords. 

Pog*  24301 

Visiting  Nurse  Associations  Week:  House  passed 
HJ.  Res.  576,  designating  February  19  through  Feb- 
ruary 25,  1989,  as  "National  Visiting  Nurse  Associa- 
tions Week". 

Pew*  24310 

Vocational-Technical  Education  Week:  House 
passed  HJ.  Res.  572,  designating  November  28 
through  December  2,  1988,  as  "Vocational-Technical 
Education  Week". 

P«a«  24311 

Chester  F.  Carlson  Recognition  Day:  House 
passed  HJ.  Res.  629,  designating  OCTober  22,  1988, 
as  "National  Chester  F.  Carlson  Recognition  Day". 

Pog*  24312 

Religious  Freedom  Week:  House  passed  H  J.  Res. 
518,  amended,  designating  the  week  of  September 
25,  1988,  as  'Religious  Freedom  Week". 

Pog*  24313 

Agreed  to  amend  the  preamble. 

Pog*  24314 

Mohandas  K.  Gandhi  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  169,  designating 
0«ober  1,  1988,  as  a  national  day  of  recognition  for 
Mohandas  K.  Gandhi. 

Pag«  24315 

Historically  Black  Colleges  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  290,  to  desig- 
nate the  period  commencing  September  25,  1988, 
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and  ending  on  Oaober  1,  1988,  as  "National  His- 
torically Black  Colleges  Week". 


M3U 

Actors'  Fund  Month:  House  passed  H.J.  Res.  650, 
designating  April  1989  as  "Aaors'  Fund  of  America 
Appreciation  Month". 

Drug  Free  America  Week:  House  passed  and 
cleared  for  the  President  S.J.  Res.  329,  to  designate 
October  24  through  Oaober  30,  1988,  as  "Drug 
Free  America  Week". 

P«fl«  24317 

National  Job  Skills  Week:  House  passed  H.J.  Res. 
333,  to  designate  the  week  of  October  9,  1988, 
through  Oaober  15,  1988,  as  "National  Job  Skills 
Week". 

World  Food  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  336,  designating  October  16, 
1988,  as  "World  Food  Day". 

P«a«  2431t 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa9«  24327 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  one  recorded  vote  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
24251,  24270,  24273.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:36 
p.m. 

Committee  Meetings 

INTEGRITY  OF  THE  DOD  ACQUISITION 
SYSTEM  AND  ITS  IMPACT  ON  U.S. 
NATIONAL  SECURITY 

Committee  on  Armed  Services:  Continued  hearings  on 
the  integrity  of  the  Defense  Department's  acquisi- 
tion system  and  the  impaa  of  the  current  fraud  in- 
vestigation on  the  U.S.  natioiial  security.  Testimony 
was  heard  from  John  F.  Lehman,  Jr.,  former  Secre- 
tary of  the  Navy. 

SOLID  WASTE  DISPOSAL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  fiill  Committee  action,  as  amended, 
H.R.  3515,  to  amend  the  Solid  Waste  Disposal  Aa 
to  require  the  Administrator  of  the  Environmental 
Protection  Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  S. 
1693,  to  amend  the  National  Trails  System  Act  to 


provide  for  a  study  of  the  Coroiuulo  Trail;  and  H.R. 
5001,  amended,  to  establish  the  Delaware  Water 
Gap  National  Recreation  Area  Citizen  Advisory 
Commission. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representative  Roukema;  Jerry  Rogers,  Asso- 
ciate Direaor,  Cultural  Resources,  National  Park 
Service,  Department  of  the  Interior;  Kathleen  Char- 
ett.  Executive  Assistant,  Legislation,  Department  of 
Environmental  Protection,  State  of  New  Jersey,  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  the  following:  H.R.  1770,  to  amend  sec- 
tion 19  of  the  Animal  Welfare  Aa  (7  U.S.C.  2149); 
H.R.  5022,  Radiation  Exposure  Compensation  Aa; 
HJ.  Res.  644,  granting  the  consent  of  Congress  to 
the  compact  entered  into  between  the  State  of 
North  Carolina  and  the  State  of  South  Carolina  es- 
tablishing the  Lake  Wylie  Marine  Commission.  Tes- 
timony was  heard  from  Senator  Hatch;  Representa- 
tives Owens,  Rose  and  Spratt;  John  Hayes,  Senator, 
State  of  South  Carolina;  David  W.  Bumgarden,  Jr., 
Representative,  State  of  North  Carolina;  Steven  R. 
Valentine,  Deputy  Assistant  Attorney  General,  Civil 
Division,  Department  of  Justice;  the  following  offi- 
cials of  the  Department  of  Defense:  John  J.  Geer, 
Jr.,  Deputy  Assistant  Judge  Advocate  General, 
Claims  and  Tort  Litigation,  Department  of  the 
Navy;  and  Col.  Edwin  F.  Hombrook,  Chief,  Air 
Force  Claims  and  Tort  Litigation  Division,  Office  of 
the  Judge  Advocate  General,  Department  of  the  Air 
Force;  and  public  witnesses. 

The  Subcommittee  also  met  and  approved  private 
claims  bills. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  oversight  hearings 
on  the  Committee  on  Solidarity  for  the  people  of  El 
Salvador  (CISPES)  and  FBI  counter-terrorism  inves- 
tigations. Testimony  was  heard  from  William  S.  Ses- 
sions, Direaor,  FBI,  Department  of  Justice. 

IMMIGRATION  AND  NATURALIZATION 
MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  continued 
hearings  on  the  following  bills:  H.R.  5115,  Legal  Im- 
migration Amendments  of  1988;  and  S.  2104,  to 
amend  the  Immigration  and  Naturalization  Aa  to 
change  the  level,  and  preference  system  for  admis- 
sion, of  immigrants,  to  the  United  States.  Testimony 
was  heard  from  public  witnesses. 
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ELIMINATION  OF  POVERTY  AMONG  THE 
BLACK  ELDERLY:  SUPPLEMENTAL 
SECURITY  INCOME  REFORM 

Select  Committee  on  Aging:  Subcommittee  on  Retire- 
ment Income  and  Employment  held  a  hearing  on 
"The  Elimination  of  Poverty  Among  The  Black  El- 
derly: Supplemental  Security  Income  (SSI) 
Reform".  Testimony  was  heard  from  public  wit- 
nesses. 

LEGALIZATION  OF  NARCOTICS 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  the  legalization  of  narcotics.  Testimony 
was  heard  from  Edward  S.  Dennis,  Assistant  Attor- 
ney General,  Department  of  Justice;  the  following 
officials  of  the  IDepartment  of  Health  and  Human 
Services:  Dr.  Charles  E.  Schuster,  Direaor,  National 
Institute  on  Drug  Abuse;  and  Dr.  Elaine  Johnson, 
Director,  Office  of  Substance  Abuse  Prevention, 
NIH;  Dr.  Beny  Primm,  AID's  Commission;  and 
public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  September  19,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  24360-24458 

Measures  Introduced:  Two  bills  and  one  resolution 
were  intnoduced,  as  follows:  S.  2808  and  S.  2809,  and 
S.J.  Res.  381. 

Pog*  24445 

Measures  Reported:  Reports  were  made  as  follows: 
Special  report  entided  "Finance  Comminee  Alloca- 
tion of  Budget  Totals — FY  1989,  Committee  on  Fi- 
nance." (S.  Rept.  No.  100-519) 

Pa««  24445 

Measures  Passed: 

Religious  Freedom  Week:  Committee  on  the  Judi- 
ciary was  discharged  from  further  consideration  of 
S.J.  Res.  361,  designating  the  week  of  September  25, 
1988  as  "Religious  Freedom  Week",  and  the  resolu- 
tion was  then  passed. 

Pog*  24440 

Religious  Freedom  Week  Senate  passed  H.J.  Res. 
518,  designating  the  week  of  September  25,  1988  as 
"Religious  Freedom  Week". 

Pa9«24440 

Tenth  Anniversary  of  the  Camp  David  Accords: 
Senate  agreed  to  H.  Con.  Res.  364,  congratulating 
Israel  and  Egypt  on  the  tenth  anniversary  of  the 
Camp  David  Accords. 

Pa«*  24442 


Correcting  Pollution  of  the  Rio  Grande:  Senate 
passed  H.R.  2046,  to  authorize  the  Secretary  of  State 
to  conclude  agreements  with  the  appropriate  repre- 
sentative of  the  Government  of  Mexico  to  correa 
pollution  of  the  Rio  Grande. 


United  States-Canada  Free-Trade  Agreement:  By 

83  yeas  to  9  nays  (Vote  No.  332),  Senate  passed 
H.R.  5090,  to  implement  the  United  States-Canada 
Free-Trade  Agreement. 

Pa«M  24367,  24390,  24406,  M443 

Minimum  Wage  Restoration  Aa  of  1988:  Senate 
resumed  consideration  of  S.  837,  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
amendments  proposed  thereto,  as  follows: 

P«9*  24453 

Pending: 

(1)  Hatch  Amendment  No.  3040,  to  provide  for  a 
new  hire  wage. 

(2)  Kennedy  Amendment  No.  3041  (to  Amend- 
ment No.  3040),  of  a  perfecting  nature. 

Pot*  24159 

A  motion  was  entered  to  close  further  debate  on 
the  bill  and,  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Thursday, 
September  22.  pog*  2445« 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  Septem- 
ber 20. 

National     Trails     System     Improvements     Act: 

Senate  concurred  in  the  amendments  of  the  House 
to  S.  1544,  to  amend  the  National  Trails  System  Aa 
to  provide  for  cooperation  with  State  and  local  gov- 
ernments for  the  improved  management  of  certain 
Federal  lands.  Pog.  14441 

Prompt  Payment  Act  Amendments — Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
providing  for  consideration  of  the  House  message 
in  S.  328,  to  require  the  Federal  (Government  to  pay 
interest  on  overdue  payments.  Pog*  24440 

Messages  From  the  House:  Pag«  24445 

Measures  Referred:  Pog*  24445 

Measures  Ordered  Placed  on  Calendar:     Pog*  24445 

Statements  on  Introduced  Bills: 

Amendments  Submitted 

Additional  Cosponsors: 


Pog*  24445 
Pag*  24449 
Poga  24449 


Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  24450 
Pag*  24450 
Pag*  24450 
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Record  Votes:  One  record  vote  was  taken  today. 
(Total— 332)  *•••  M444 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:54  p.m.,  until  9:30  a.m.,  on  Tuesday,  September 
20,  1988.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  24458.) 

Committee  Meetings 

GLOBAL  ATMOSPHERIC  CHANGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  the  effea  of  global  climate  change 
on  domestic  forest  resources  and  the  options  for  off- 
setting COj  emissions,  receiving  testimony  from  F. 
Dale  Robertson,  Chief,  and  William  T.  Sommers, 
Direaor  of  Forest  Fire  and  Atmospheric  Sciences 
Research,  both  of  the  United  States  Forest  Service, 
Department  of  Agriculture;  Gregg  Marland,  Staff 
Scientist,  Oakridge  National  Laboratory,  Depan- 
ment  of  Energy;  and  Gary  Moll,  American  Forestry 
Association,  and  Daniel  Dudek,  Environmental  E>e- 
fense  Fund,  both  of  Washington,  DC. 
Comminee  will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Charles 
G.  Stalon,  of  Illinois,  Jerry  J.  Langdon,  of  Texas, 
and  Charles  A.  Trabandt,  of  Virginia,  each  to  be  a 
Member  of  the  Federal  Energy  Regulatory  Commis- 
sion, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  Septem- 
ber 20. 

Committee  Meetings 

No  Committee  meetings  were  held. 


Tuesday,  September  20,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24461-24102 


Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2810-S.  2812, 
and  S.  Res.  475-476. 

P«f*245S7 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  4526,  to  provide  for  the  addition  of  approxi- 
mately 600  acres  to  the  Manassas  National  Batde- 
field  Park,  with  an  amendment.  (S.  Rept.  No. 
100-520) 

P«fl«  24537 

Measures  Passed: 

Uniform  Regulatory  Jurisdiction  Act  of  1988: 
Senate  passed  H.R.  2884,  to  assure  the  uniformity  in 
the  exercise  of  regulatory  jurisdiction  pertaining  to 
the  transportation  of  natural  gas  and  to  clarify  that 
the  local  transportation  of  natural  gas  by  a  distribu- 
tion company  is  a  matter  within  State  jurisdiction 
and  subject  to  regulation  by  State  commissions,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Pa9«245M 

Lewis  M.  Paramore  Diversion  Unit:  Senate 
passed  H.R.  517,  to  designate  Soldier  Creek  Diver- 
sion Unit  in  Topeka,  Kansas,  as  the  "Lewis  M.  Para- 
more Diversion  Unit". 

P«9«245n 

Bankruptcy  Law:  Senate  passed  S.  1863,  to  amend 
the  bankruptcy  law  to  provide  for  special  revenue 
funds,  after  agreeing  to  a  committee  amendment. 

P««*245a3 

Nuclear  Waste  Policy  Act:  Senate  passed  S.  2800, 
to  amend  the  Nuclear  Waste  Policy  Act  of  1982  with 
respect  to  the  Office  of  the  Nuclear  Waste  Negotia- 
tor and  the  Monitored  Retrievable  Storage  Commis- 
sion. 

Pa9«245t4 

Zuni-Cibola  National  Historical  Park:  Senate 
passed  S.  2162,  to  provide  for  the  establishment  of 
the  Zuni-Cibola  National  Historical  Park  in  the 
State  of  New  Mexico,  after  agreeing  to  a  comminee 
amendment  in  the  nature  of  a  substitute,  and  the 
following  amendment  proposed  thereto: 

P«9*245M 

Byrd  (for  Bingaman)  Amendment  No.  3169,  to 
clarify  the  faa  that  lands  included  within  the  bound- 
ary of  the  park  are  to  be  subjea  to  a  leasehold  inter- 
est and  not  acquired  in  fee  for  inclusion  in  the  park. 

i245«5 


Intellectual  Property  and  Bankruptcy  Protection 
Act:  Senate  passed  S.  1626,  to  keep  secure  the  rights 
of  intellectual  property  licensors  and  licensees  which 
come  under  the  protection  of  title  1 1  of  the  United 
States  Code,  the  bankruptcy  code,  after  agreeing  to 
a  committee  amendment  in  the  nature  of  a  subsd- 


tute,  and  the  foUowiog  amendment  proposed  there- 

to:  I 

P«9*245t7 

Byrd  (for  DeConcini)  Amendment  No.  3170,  of  a 
technical  nature. 

P«9«245M 

Private  Relief  Bill:  Senate  passed  S.  1919,  for  the 
relief  of  Michael  Wilding,  after  agreeing  to  a  Byrd 
(for  Kennedy)  Amendment  No.  3171,  to  waive  sec- 
tion (a)(23)  of  the  Immigration  and  Nationality  Act, 
relating  to  a  grounds  for  exclusion. 

ra««245«9 

Minimum  Wage  Restoration  Act  of  1988:  Senate 
continued  consideration  of  S.  837,  to  amend  the  Fair 
Labor  Standards  Aa  of  1938,  to  restore  the  mini- 
mum wa^  to  a  fair  and  equitable  rate,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
amendments  proposed  thereto,  as  follows: 

Pog*  24461 

Pending: 

(1)  Hatch  Amendment  No.  3040,  to  provide  for  a 
new  hire  wage. 

(2)  Kennedy  Modified  Amendment  No.  3041  (to 
Amendment  No.  3040),  of  a  perfecting  nature. 

Pog*  24461 

A  second  motion  was  entered  to  close  further 
debate  on  the  comminee  substitute  for  the  bill  and, 
in  accordance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  a  vote  on  the  clo- 
ture motion  will  occur  on  Friday,  September  23. 

P«g«  24462 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday.  Sep- 
tember 22. 

Methanol  and  Alternative  Fuels  Promotion 
Act — Conference  Report:  Senate  agreed  to  the 
conference  report  on  S.  1518,  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings  Aa,  to  pro- 
vide for  the  appropriate  treatment  of  methanol  and 
ethanol. 

Pog*  24505 

Computet  Matching  and  Privacy  Protection  Act: 

Senate  concurred  in  the  House  amendment  to  S. 
496,  to  amend  tide  5  of  the  United  States  Code,  to 
ensure  privacy,  integrity,  and  verification  of  data  for 
computer  matching,  to  establish  Data  Integrity 
Boards  within  Federal  agencies,  with  a  Dole  (for 
Cohen  and  Levin)  Amendment  No.  3172,  in  the 
nature  of  a  substitute  of  the  matter  proposed  to  be 
inserted  by  the  amendment  of  the  House. 

Pag*  24569 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

By  unanimous  vote  of  94  yeas  (Vote  No.  333), 
Lauro  F.  (^vazos,  of  Texas,  to  be  Secretary  of  Ec^u- 
cation. 

24602 


Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Malcolm  M.B.  Sterrett,  of  Maryland,  to  be  Gener- 
al Counsel  of  the  Department  of  Health  and  Human 
Services. 

Routine  lists  of  Air  Force,  Army  and  Navy  nomi- 
nations. 

^P«g«  24597 
Appointment  by  the  Presiding  Officer: 

Commission  on  Executive,  Legislative,  and  Judi- 
cial Salaries:  The  Chair,  on  behalf  of  the  Vice 
President,  in  accordance  with  Public  Law  90-206,  ap- 
pointed Charles  McC.  Mathias,  Jr.,  of  Maryland,  to 
the  Commission  on  Executive,  Legislative,  and  Judi- 
cial Salaries. 

Pag*  24597 

Measures  Indefinitely  Postponed: 

Textile  and  Apparel  Trade  Act:  S.  549,  to  remedy 
injury  to  the  United  States  textile  and  apparel  indus- 
tries caused  by  increased  imports. 

Great  Lakes  Shoreline  Mapping  Act  of  1987 
Marine  Science,  Technology  and  Policy  Development 
Act  of  1987:  H.R.  3017,  to  provide  for  the  enhanced 
understanding  and  wise  use  of  ocean,  coastal,  and 
Great  Lakes  resources  by  strengthening  the  national 
sea  grant  college  program  through  the  establishment 
of  a  strategic  research  program  and  other  means. 

Department  of  Defense  Enhanced  Transfer  Au- 
thority: S.  2374,  to  authorize  the  Secretary  of  De- 
fense to  transfer  between  accounts  a  limited  amount 
of  funds  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1989. 

Limitation  on  Obligation  of  Unauthorized  De- 
fense Appropriations:  S.  2375,  to  amend  tide  10, 
United  States  Code,  to  impose  certain  limitations  on 
the  obligation  of  unauthorized  appropriations  for 
the  Department  of  Defense. 

Temporary  Emergency  Food  Assistance  Program: 
S.  2415,  to  provide  that  surplus  dairy  products 
should  be  provided  to  carry  out  the  temporary 
emergency  food  assistance  programs  before  certain 
dairy  export  programs,  to  extend  such  dairy  export 
programs  and  such  food  assistance  program. 

Omnibus  Trade  and  Competitiveness  Act:  S.  2613, 
to  enhance  the  competitiveness  of  American  indus- 
try. 

National  Visiting  Nurse  Associations  Week:  HJ. 
Res.  576,  designating  February  19-25,  1989,  as  "Na- 
tional Visiting  Nurse  Associations  Week." 

Peg*  2591 1 

Task  Force  on  Economic  Adjustment  and  Worker 
Dislocation:  S.  538,  to  implement  the  recommenda- 
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rions  of  the  Secretary  of  Labor's  task  Force  on  Eco- 
nomic Adjustment  and  Worker  Dislocation. 

P«f«MSM 

Federal  Education  Programs:  S.  406,  to  provide 
additional  Federal  education  programs  designed  to 
strengthen  competitiveness  of  American  industry. 

Pa««245M 

Technology  Competitiveness:  S.  907,  to  further 
United  States  technological  leadership  by  providing 
for  support  by  the  Department  of  Commerce  of  co- 
operative centers  for  the  transfer  of  research  in  man- 
ufacturing. 


Agricultural  Competitiveness  and  Trade:  S.  312, 
to  promote  the  export  of  United  States  agricultural 
commodities  and  the  products  thereof. 

National  Bureau  of  Standards  Authorizations: 
H.R.  2160,  to  authorize  appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1988. 

P«t*MSM 

Maritime  Programs  Authorizations:  S.  800,  to  au- 
thorize appropriations  for  fiscal  year  1988  for  certain 
maritime  programs  of  the  Department  of  Transpor- 
tation and  the  Federal  Maritime  Commission. 

p«a«MSM 

Price-Anderson  Act  Amendments  Act:  S.  748,  to 
amend  the  Atomic  Energy  Aa  of  1954,  as  amended, 
to  establish  a  comprehensive,  equitable,  reliable, 
and  efficient  mechanism  for  full  compensation  of  the 
public  in  the  event  of  an  accident  resulting  from  ac- 
tivities undertaken  under  contraa  with  the  Depan- 
ment  of  Energy. 

P«t«MSM 

Price-Anderson  Act  Amendments:  S.  1863,  to 
amend  the  Price-Anderson  provisions  of  the  Atomic 
Energy  Aa  of  1954  to  extend  and  improve  the  pro- 
cedures for  the  protection  of  the  public  from  nucle- 
ar accidents. 

P«f«24Sa4 

Drought  Assistance:  S.  2631,  to  provide  drought 
assistance  to  agricultural  producers. 

P«f«245M 

Messages  From  the  President:  p«t*  M537 

Messages  From  the  House:  r«t*  mss7 
Measures  Ordered  Placed  on  Calendar:     fmw  ms37 

Scatements  on  Introduced  Bills:  p«t«  a453S 

Amendfloents  Submitted:  p*t«  34547 

Additiooal  cospoosors:  p«t*  ms40 

Authority  for  Conunictees:  p««*  ms7* 

Notices  of  Hearings:  p*«*  M57« 

Additional  Statements:  Pm«  m57« 


Record  Votes:  One  record  vote  was  taken  today. 
(Total— 333) 

P«g«M4S1 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:25  p.m.,  until  9  a.m.,  on  Thursday,  September 
22,  1988.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  24597.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Comminee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  2614,  to  provide  for  improved  coordination  of 
national  scientific  research  efforts  and  to  provide  for 
a  national  plan  to  improve  scientific  understanding 
of  earth  systems  and  the  effea  of  changes  on  the  cli- 
mate and  human  well-being,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  2810,  authorizing  funds  for  fiscal  years  1989 
through  1993  for  the  Marine  Mammal  Protection 
Aa,  with  amendments; 

S.  2761,  authorizing  funds  to  carry  out  title  III  of 
the  Marine  Protection,  Research,  and  Sanctuaries 
Aa;  with  amendments.  (As  approved  by  the  com- 
minee, the  bill  authorizes  $3  million  for  fiscal  year 
1989,  $35  million  for  fiscal  year  1990,  $4  million  for 
fiscal  year  1991,  and  $4.5  million  for  fiscal  year 
1992.); 

S.  2408,  to  transfer  the  Coast  Guard  Cutter  Ingham 
to  the  Naval  and  Marine  Museum  at  Patriots  Point, 
South  Carolina; 

S.  2746,  to  provide  that  a  certain  percentage  of 
the  funds  authorized  for  research,  development,  and 
engineering  of  the  Airport  and  Airway  Improve- 
ment Aa  will  be  used  for  long-term  research  in  the 
relationship  between  human  factors  and  air  safety, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2047,  to  require  health  warning  labels  on  con- 
tainers of  alcoholic  beverages,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2549,  to  encourage  States  to  establish  measures 
for  more  effective  enforcement  of  laws  to  prevent 
drunk  driving,  with  amendments; 

H.R.  2032,  to  authorize  the  conveyance  of  the 
vessel  Lane  Victory  to  a  nonprofit  organization  for 
use  as  a  merchant  marine  memorial  museum; 

S.  2777,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Gipsey; 

H.R.  4399,  to  revise  insurance  requirements  for 
persons  licensed  to  provide  satellite  launch  services 
and  to  make  other  changes  relating  to  commercial 
access  to  space,  with  an  amendment  in  the  nature  of 
a  substitute;  and 

The  nominations  of  R.  Kent  Burton,  of  Virginia, 
to  be  Assistant  Secretary  for  Oceans  and  Atmos- 


phere and  Deputy  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  Depart- 
ment of  Commerce,  Leslee  K.  Alexander,  of  Ten- 
nessee, to  be  a  Member  of  the  Board  of  Direaors 
of  the  Corporation  for  Public  Broadcasting,  Thomas 
C.  Griscom,  of  Tennessee,  to  be  a  Member  of  the 
Board  of  Direaors  of  the  Conununicadons  Satellite 
Corporation,  and  routine  lists  of  Coast  Guard  nomi- 
nations. 

Also,  the  committee  failed  to  approve  for  report- 
ing an  original  bill  to  revise  certain  provisions  of 
the  Interstate  Commerce  Aa  to  provide  additional 
protection  for  captive  rail  shippers  and  to  promote 
competition  within  the  rail  industry. 

U.S.  FOREIGN  COMMERCIAL  SERVICE 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
concluded  oversight  hearings  to  review  activities  of 
the  U.S.  and  Foreign  Commercial  Service,  after  re- 
ceiving testimony  from  Virginia  Governor  Gerald  L. 
Baliles,  Richmond;  W.  Allen  Moore,  Under  Secre- 
tary of  Commerce  for  International  Trade;  Donald 
R.  Loso,  Regional  Managing  Direaor  (St.  Louis, 
Missouri),  Department  of  Commerce;  William 
Archey,  U.S.  Chamber  of  Commerce,  and  Janice 
McEntee,  California  World  Trade  Commission,  both 
of  Washington,  DC» 

GLOBAL  CLIMATE  CHANGE 

Committee  dn  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  2667,  to  estabUsh  a  nation- 
al energy  policy  to  reduce  the  generation  of  carbon 
monoxide  and  trace  gases  in  order  to  slow  the  pace 
and  degree  of  atmospheric  warming  and  global  cli- 
mate change,  focusing  on  tides  XIV,  XV,  and  XVI, 
and  the  relationship  of  international  deforestation 
and  development  policies  to  global  atmospheric 
change,  after  receiviiig  testimony  from  Richard  E. 
Bissell,  Assistant  Administrator  for  Program  and 
Policy  Coordination,  Agency  for  International  De- 
velopment; Roben  J.  McNeal,  Manager,  Tropo- 
spheric  Chemistry  Program,  Earth  Sciences  and  Ap- 
plications Division,  National  Aeronautics  and  Space 
Administration;  Lester  Brown,  Worldwatch  Insti- 
tute, Robert  Repetto,  World  Resources  Institute, 
and  David  A.  Wirth,  Natural  Resources  Defense 
Council,  all  of  Washington,  DC;  and  Henry  Breck, 
New  York,  New  York. 

CHESAPEAKE  BAY  AGREEMENT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  over- 
sight hearings  on  the  implementation  of  programs 
for  the  protection  of  the  Chesapeake  Bay  as  con- 
tained in  the  Chesapeake  Bay  Agreement  of  1987, 
after  receiving  testimony  from  Lee  M.  Thomas,  Ad- 
ministrator, Environmental  Protection  Agency;  Vir- 
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ginia  Governor  Gerald  L.  Baliles,  Richmond;  Mary- 
land Governor  William  Donald  Schaefer,  Annapolis; 
Mayor  Marion  Barry,  Washington,  DC;  Virginia 
Delegate  W.  Tayloe  Murphy,  Jr.,  on  behalf  of  die 
Chesapeake  Bay  Commission,  and  Richard  N. 
Burton,  Virginia  Water  Control  Board,  both  of 
Richmond;  William  C.  Baker,  Chesapeake  Bay 
Foundation,  Annapolis;  and  Robert  V.  Percival, 
University  of  Maryland  School  of  Law,  Baltimore. 

ORGAN  TRANSPLANT  TRUST  FUND 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  concluded  hearings  on  S.  2409, 
to  allow  taxpayers  entided  to  an  income  tax  refund 
to  designate  all  or  any  portion  of  their  refund  as  a 
contribution  to  the  National  Organ  Transplant  Trust 
Fund,  after  receiving  testimony  from  Senator  Bump- 
ers; Representative  Walgren;  Sherry  Clifton,  SUver 
Spring,  Maryland;  Thomas  E.  Starzl,  University  of 
Pittsburgh,  Pittsburgh,  Pennsylvania;  and  Goran 
Klintmalm,  Baylor  University  Medical  Center, 
Dallas,  Texas. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Charles  A.  Gillespie, 
Jr.,  of  California,  to  be  Ambassador  to  the  Republic 
of  Chile,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 

WAR  POWERS 

Committee  on  Foreign  Relations:  Special  Subcommittee 
on  War  Powers  resumed  hearings  to  review  the 
War  Powers  Resolution  of  1973,  (P.L.  93-148),  re- 
ceiving testimony  from  Abram  Chayes,  Harvard 
University,  Cambridge,  Massachusetts,  former  Legal 
Adviser,  Department  of  State;  Thomas  Franck,  New 
York  University  School  of  Law,  New  York,  New 
York;  Morton  H.  Halperin,  American  Civil  Liber- 
ties Union,  and  Center  for  National  Security  Stud- 
ies, Washington,  DC;  and  Ron  Rotunda,  University 
of  Illinois  College  of  Law,  Urbana. 

Hearings  continue  on  Friday,  September  23. 

DISPOSAL  OF  SOLID  WASTE 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  2298,  to  promote  the  development  of 
degradable  plastics  technology  and  private  seaor 
markets  through  the  procurement  of  degradable 
plastic  products  by  the  General  Services  Administra- 
tion, receiving  testimony  from  Senators  Conrad  and 
Bond;  Flora  H.  Milans,  Associate  Direaor,  Re- 
sources Community  and  Economic  Development  Di- 
vision, General  Accounting  Office;  James  L.  DePro- 
spero,  Jr.,  Assistant  Commissioner  for  Commodity 
Management,  Federal  Supply  Services,  General 
Services  Administration;  J.  Winston  Porter,  Assistant 
Administrator  for  Solid  Waste  and  Emergency  Re- 
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spoiue,  and  Sylvia  Lowrance,  Director,  Office  of 
Solid  Waste,  both  erf"  the  Environmental  Protection 
Agency;  Robert  W.  Long,  Deputy  Assistant  Secre- 
tary crf^  Agriculture  for  Science  and  Education;  Steve 
Wentworth,  Oreana,  Illinois,  on  behalf  of  the  Na- 
tional Com  Growers  Association;  Wayne  Bennett, 
Lonoke,  Arkansas,  on  behalf  of  the  American  Soy- 
bean Association;  Alben  M.  Manville  II,  Washing- 
ton, DC,  on  behalf  of  the  Defenders  of  Wildlife, 
and  the  Entanglement  Network  Coalition;  David  S. 
Buckner,  Illinois  State  Department  of  Energy  and 
Natural  Resources,  Springfield;  Thomas  J.  Galvin, 
ICI  Americas,  Inc.,  Wilmington,  Delaware;  Thomas 
G.  Byrer,  Banelle  Memorial  Institute,  Columbus, 
Ohio;  Peter  P.  Hanik,  Quantum  Chemical  Corpora- 
tion, Rolling  Meadows,  Illinois,  on  behalf  of  the  So- 
ciety of  the  Plastics  Industry,  Inc.;  and  George  A. 
Makrauer,  Amco  Plastics  Inc.,  Cincinnati,  Ohio. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Comminee  or- 
dered the  following  business  items  favorably  report- 
ed: 

S.  Res.  473,  to  provide  additional  funding  for  the 
Select  Committee  on  Indian  Affairs'  Special  Com- 
mittee on  Investigations; 

An  original  resolution  to  carry  the  impeachment 
proceedings  against  U.S.  District  Judge  Alcee  L. 
Hastings  over  to  the  101st  Congress; 

S.  Res.  472,  to  authorize  the  printing  as  a  Senate 
document  of  the  history  of  the  Committee  on 
Energy  and  Natural  Resources  in  conneaion  with 
its  172nd  anniversary  and  in  observance  of  the  Bi- 
centennial of  the  United  States  Senate; 

S.  Con.  Res.  137,  to  authorize  the  National  Coun- 
cil of  Returned  Peace  Corps  Volunteers  to  use  the 
Capitol  Rotunda  to  commemorate  the  25th  anniver- 
sary of  the  death  of  President  John  F.  Kennedy; 

An  original  resolution  to  amend  Rule  XXVI  of 
the  Standing  Rules  of  the  Senate  to  provide  for  a 
two-year  funding  authorization  for  Senate  commit- 
tees beginning  on  March  1  of  the  first  session  of  a 
Congress,  and  to  authorize  the  Committee  on  Rules 
and  Administration  to  repon  an  omnibus  funding 
resolution  containing  all  committee  authorizations; 

Also,  the  committee  approved  a  Report  on  Senate 
Operations,  to  improve  the  efficiency  and  effective- 
ness of  the  Senate. 

VA  HEALTH-CARE 

Committee  on  Veterans'  Affairs:  Committee  concluded 
hearings  on  the  adequacy  of  available  funds  and  per- 
sonnel for  the  Veterans'  Administration  health<are 
system,  after  receiving  testimony  from  Daniel  H. 
Winship,  Associate  Deputy  Chief  Medical  Director, 
and  Robert  Dunn,  Assistant  Director  for  Budget 
Formulation,  both  of  the  Veterans'  Administration; 


Roger  Des  Prez,  Nashville  VA  Medical  Center, 
Nashville,  Tennessee,  on  behalf  of  the  Association 
of  Veterans'  Administration  Chiefs  of  Medicine; 
Thomas  W.  Kieman,  Huntington  VA  Medical 
Center,  Huntington,  West  Virginia,  on  behalf  of  the 
National  Association  of  Veterans'  Administration 
Chiefs  of  Staff;  Claudette  Morrissey,  Brooklyn  VA 
Medical  Center,  Brooklyn,  New  York,  on  behalf  of 
the  Nurses  Organization  of  the  Veterans'  Adminis- 
tration; Paul  W.  Schafer,  on  behalf  of  the  National 
Association  of  Veterans'  Administration  Physicians, 
and  John  Sturdivant  and  Mary  McCarte,  both  on 
behalf  of  the  American  Federation  of  Government 
Employees,  all  of  the  Washington,  DC.  VA  Medical 
Center;  and  Marie  Winslow,  National  Federation  of 
Federal  Employees,  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  5332-5336; 
and  3  resolutions,  HJ.  Res.  659,  and  H.  Con.  Res. 
367  and  368  were  introduced. 

Pa««  24714 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  4748,  to  amend  the  Federal  Railroad  Safety 
Act  of  1970  to  provide  for  drug  and  alcohol  testing 
for  railroad  employees,  amended  (H.  Rept. 
100-940); 

H.R.  4039,  to  disclaim  any  right,  title,  or  interest 
of  the  United  States  in  certain  lands  in  the  State  of 
California  which  form  a  part  of  the  right-of-way 
granted  by  the  United  States  to  the  Southern  Pacific 
Transportation  Company,  and  to  declare  that  those 
lands  have  been  abandoned  by  the  railroad,  amend- 
ed (H.  Rept.  100-941);  and 

H.R.  4182,  to  authorize  the  establishment  of  the 
Zuni-Cibola  National  Historical  Park  in  the  State  of 
New  Mexico,  amended  (H.  Rept.  100-942). 

Pog*  24714 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

James  J.  Howard  Veterans'  Clinic:  H.R.  4535,  to  des- 
ignate the  outpatient  clinic  of  the  Veterans'  Admin- 
istration to  be  located  on  New  Jersey  State  Route  70 
in  Brick  Township,  New  Jersey,  as  the  "James  J. 
Howard  Veterans'  Outpatient  Clinic"; 

Pa««  24610 

Corregidor  Pacific  War  Memorial:  H.R.  4948, 
amended,  to  direa  the  American  Battle  Monuments 
Commission  to  restore,  operate,  and  maintain  the 
Pacific  War  Memorial  and  other  historical  and  me- 
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morial  sites  on  Corregidor  in  the  Republic  of  the 
Philippines; 

Pog*  24612 

Location  of  executive  agencies:  H.R.  2524,  amended, 
to  amend  the  Public  Buildings  Aa  of  1959  to  permit 
certain  executive  agencies  to  have  their  headquar- 
ters located  anywhere  in  the  Natiotial  Capital 
region; 

P«9«  24614 

Judiciary  office  building:  S.  1934,  amended,  pursuant 
to  the  report  ordered  by  Public  Law  99-229  which 
direaed  the  Architea  of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  undertake  a  study  of  the 
needs  of  the  Federal  judiciary  for  additional  Federal 
office  space,  and  to  authorize  the  Architea  of  the 
Capitol  to  contraa  for  the  design  and  construction 
of  a  building  adjacent  to  Union  Station  in  the  Dis- 
tria  of  Columbia  to  house  agencies  offices  in  the  ju- 
dicial branch  of  the  United  States; 

P«0«  24616 

OPIC  amendments:  H.R.  5263,  to  amend  the  For- 
eign Assistance  Aa  of  1961  with  respea  to  the  ac- 
tivities of  the  Overseas  Private  Investment  Corpora- 
tion, aad  to  make  supplemental  authorizations  of  ap- 
propriations for  the  Board  of  International  Broad- 
casting; 

P«9«  24620 

John  Foster  Dulles  contributions:  S.  Con.  Res.  102,  to 
express  the  sense  of  the  Congress  regarding  the  con- 
tributions of  John  Foster  Dulles  in  international  af- 
fairs— clearing  the  measure; 

Pog*  24622 

USIA  films  release:  S.  2365,  amended,  authorizing 
the  release  of  eighty-six  United  States  Information 
Agency  films  with  respea  to  the  Marshall  plan. 
Agreed  to  amend  the  tide; 

P«g«  24623 

French  Revolution  bicentennial:  S.J.  Res.  317,  amend- 
ed, commemorating  the  bicentennial  of  the  French 
Revolution  and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen; 

I  PoQM  2462t,  24630 

Interitational  Boundary  and  Water  Commission:  H. 
Con.  Res.  344,  commending  the  International 
Boundary  and  Water  Commission  for  its  efforts 
during  the  past  one  hundred  years  to  improve  the 
social  and  economic  welfare  of  the  United  States 
and  Mexico  and  to  improve  good  relations  between 
our  two  countries; 

Pog*  24630 

Railr$ad  drug  abuse  prevention:  H.R.  4748,  amend- 
ed, to  amend  the  Federal  Railroad  Safety  Aa  of 
1970  to  provide  for  drug  and  alcohol  testing/or  rail- 
road employees.  The  Clerk  was  authorized  to  cor- 
rea  section  numbers,  punctuation,  and  cross  refer- 
ences, and  to  make  such  other  technical  and  con- 
forming changes  as  might  be  necessary  in  the  en- 
grossment of  the  bill; 

124631,24634 


Health  professions  reauthorization:  H.R.  4983, 
amended,  to  amend  the  Public  Health  Service  Aa 
to  revise  and  extend  programs  with  respea  to  health 
research  and  teaching  facilities  and  training  of  pro- 
fessional health  personnel.  Agreed  to  amend  the 
tide; 

Pog*  24635 

Mentally  ill  protection  and  advocacy:  H.R.  5155, 
amended,  to  amend  the  Protection  and  Advocacy 
for  Mentally  111  Individuals  Aa  of  1986  to  reauthor- 
ize appropriations  for  activities  under  such  Aa.  Sub- 
sequendy,  this  passage  was  vacated  and  S.  2393,  a 
similar  Senate-passed  bill,  was  passed  in  lieu  after 
being  amended  to  contain  the  language  of  the 
House  bill  as  passed.  Agreed  to  amend  the  tide  of 
the  Senate  bill; 

P«gM  24647,  24705 

FIFRA  amendments:  S.  659,  amended,  to  establish 
agricultural  aid  and  trade  missions  to  assist  foreign 
countries  to  participate  in  United  States  agricultural 
aid  and  trade  programs.  Agreed  to  amend  the  tide; 

Pog*  24649 

Natural  Disaster  Reduction  Decade:  H.  Con,  Res. 
290,  supporting  the  International  Decade  for  Natu- 
ral Disaster  Reduaion  by  endorsing  the  establish- 
ment of  a  United  States  Decade  for  Natural  Disaster 
Reduction; 

Pag*  24667 

Superconductivity  and  competitiveness:  H.R.  3048, 
amended,  to  establish  a  national  Federal  program 
effort  in  close  collaboration  with  the  private  seaor 
to  develop  as  rapidly  as  possible  the  applications  of 
superconductivity  to  enhance  the  Nation's  economic 
competitiveness  and  strategic  well-being; 

Pag*  24661 

Older  aircraft  research:  H.  Res.  450,  amended,  to 
express  the  sense  of  the  House  of  Representatives 
that  the  Federal  Aviation  Administration  should  im- 
mediately establish  a  research  and  development  pro- 
gram to  study  structural  fatigue,  wear,  corrosion  and 
damage  to  aircraft  resulting  from  age  and  intensive 
utilization  and  to  conduct  non-destructive  and  de- 
struaive  testing  of  older  aircraft  on  a  regular  basis; 

Pag*  24673 

Aviation  safety  research:  H.R.  4686,  amended,  to 
amend  the  Federal  Aviation  Aa  of  1958  relating  to 
aviation  research; 

Paga  24675 

Controller  performance  research:  H.R.  3779,  to  direa 
the  Administrator  of  the  Federal  Aviation  Adminis- 
tration to  condua  research  into  the  consequences 
for  the  air  traffic  control  system  of  automation  of 
such  system; 

Paga  24679 

Recreation  and  public  purposes  amendment:  H.R.  4362, 
amended,  to  amend  section  3  of  the  Aa  of  June  14, 
1926,  as  amended  (43  U.S.C.  869-2),  to  authorize  the 
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issuance  of  patents  with  a  limited  reverter  provision 
of  lands  devoted  to  solid  waste  disposal; 

Po9«24M1 

Dinosaur  Monument  entry:  S.  1927,  amended,  to 
provide  for  the  consideration  by  the  Secretary  of  the 
Interior  of  a  desert  land  entry  in  the  vicinity  of  Di- 
nosaur National  Monument; 

Pa9*24«M 

Zuni-Cibola  Park:  H.R.  4182,  amended,  to  author- 
ize the  establishment  of  the  Zuni-Cibola  National 
Historical  Park  in  the  State  of  New  Mexico; 

Pog«  24*85 

California  railroad  lands:  H.R.  4039,  amended,  to 
disclaim  any  right,  tide,  or  interest  of  the  United 
States  in  certain  lands  in  the  State  of  California 
which  form  a  part  of  the  right-of-way  granted  by  the 
United  States  to  the  Southern  Pacific  Transportation 
Company,  and  to  declare  that  those  lands  have  been 
abandoned  by  the  railroad.  Agreed  to  amend  the 
title;  and 

Pa«*24M9 

Pinelands  Reserve  visitors  center:  S.  1165,  amended,  to 
authorize  the  Secretary  of  the  Interior  to  provide 
for  the  development  and  operation  of  a  visitor  and 
environmental  education  center  in  the  Pinelands 
National  Reserve,  in  the  State  of  New  Jersey. 

Pog*  24691 

Suspensions — Votes  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  p>ass 
the  following  measures,  on  which  votes  were  post- 
poned until  Thursday,  September  22: 

Veterans'  health-care  programs:  H.R.  5114,  amended, 
to  amend  tide  38,  United  States  Code,  to  improve 
programs  for  the  recruitment  and  retention  of 
health<are  personnel  of  the  Veterans'  Administra- 
tion, and  to  extend  certain  expiring  programs  of  the 
Veterans'  Administration;  and 

P«g«  24405 

Biological  diversity  protection:  H.J.  Res.  648,  amend- 
ed, to  encourage  increased  international  cooperation 
to  protect  biological  diversity. 

P«9«24«29 

AIDS  Policy  Act:  House  completed  all  general 
debate  on  H.R.  5142,  to  amend  the  Public  Health 
Service  Aa  to  establish  grant  programs,  and  confi- 
dentiality protections,  relating  to  counseling  and 
testing  with  respect  to  acquired  immune  deficiency 
syndrome;  but  came  to  no  resolution  thereon.  Con- 
sideration of  amendments  are  scheduled  to  begin  on 
Thursday,  September  22. 

Pa9«24«93 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

P«9«  24713 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 


Ad)ournment:  Met  at  noon  and  adjourned  at  6:14 
p.m. 

Committee  Meetings 

RECENT  DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
Recent  Developments  in  Europe.  Testimony  was 
heard  from  Rozanne  L.  Ridgway,  Assistant  Secre- 
tary, Bureau  of  European  and  Canadian  Affairs,  De- 
partment of  State. 

HEALTH  CARE  IN  THE  21st  CENTURY 

Select  Committee  on  Aging:  Held  a  hearing  on  Health 
Care  in  the  21st  Century:  Who  will  be  there  to 
Care?  Testimony  was  heard  from  Robert  Helms, 
Assistant  Secretary,  Office  of  Planning  and  Evalua- 
tion, Department  of  Health  and  Human  Services; 
and  public  witnesses. 


Joint  Meeting 

APPROPRIATIONS— DEFENSE 

Conferees  met  in  closed  session  on  H.R.  4781,  appro- 
priating funds  for  fiscal  year  1989  for  the  Depan- 
ment  of  Defense,  but  did  not  complete  action  there- 
on, and  will  meet  again  tomorrow. 


Thursday,  September  22,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24729-24836 

Measures  Introduced:  Thirteen  bills  and  seven  res- 
olutions were  introduced,  as  follows:  S.  2813-S. 
2825,  S.  Res.  447-480,  SJ.  Res.  382  and  383,  and  S. 
Con.  Res.  143. 

Pag«  24909 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1272,  to  withdraw  certain  public  lands  in  Eddy 
County,  New  Mexico,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-552) 

S.  1554,  to  provide  Federal  assistance  and  leader- 
ship to  a  program  of  research,  development  and 
demonstration  of  renewable  energy  and  energy  con- 
servation, and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-523) 

S.  2380,  to  amend  the  Disaster  Relief  Act  of  1974, 
and  for  other  purposes.  (S.  Rept.  No.  100-524) 


September  22,  1988  CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D643 


S.  252,  to  establish  a  San  Pedro  Riparian  National 
Conservation  Area,  with  amendments.  (S.  Rept.  No. 
100-525) 

S.  1704,  to  authorize  the  establishment  of  the 
Lewis  and  Clark  National  Historic  Site  in  the  State 
of  Montana,  with  an  amendment  in  the  nature  of  a 
substitute  and  an  amendment  to  the  title.  (S.  Rept. 
No.  100-526) 

S.  1849,  for  the  relief  of  Mr.  Conwell  F.  Robin- 
son, and  Mr.  Gerald  R.  Robinson.  (S.  Rept.  No. 
100-527) 

S.  2457,  to  transfer  certain  lands  in  the  State  of 
Montana  and  to  relieve  the  Town  of  Neihart,  Mon- 
tana, of  any  obligation  to  pay  consideration  for 
lands  conveyed  to  it  under  authority  of  the  Small 
Tracts  Act.  (S.  Rept.  No.  100-528) 

S.  2565,  to  remove  certain  restrictions  on  land  ac- 
quisition for  Antietam  National  Battlefield.  (S. 
Rept.  No.  100-529) 

S.  2586,  to  quite  tide  and  possession  with  respect 
to  a  certain  private  land  claim  in  Sumter  County, 
Alabama,  with  an  amendment.  (S.  Rept.  No. 
100-530) 

H.R.  2596,  to  improve  Federal  management  of 
lands  on  Admiralty  Island,  Alaska,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-531) 

H.R.  2952,  to  increase  the  amount  authorized  to 
be  appropriated  for  acquisition  at  the  Women's 
Rights  National  Historical  Park.  (S.  Rept.  No. 
100-532) 

H.R.  3313,  to  establish  in  the  Department  of  the 
Interior  the  Heritage  Preservation  Commission,  and 
for  other  purposes.  (S.  Rept.  No.  100-533) 

H.R.  3559,  to  authorize  the  acquisition  of  25  acres 
to  be  used  for  an  administrative  headquarters  for 
Canaveral  National  Seashore.  (S.  Rept.  No. 
100-534) 

H.R.  4050,  for  the  relief  of  certain  persons  in  Riv- 
erside County,  California  who  purchased  land  in 
good  faith  reliance  on  an  existing  private  land 
survey.  (S.  Rept.  No.  100-535) 

H.R.  4212,  to  amend  the  Joint  Resolution  of  April 
27,  1962,  to  permit  the  Secretary  of  the  Interior  to 
establish  the  former  home  of  Alexander  Hamilton 
as  a  national  memorial  at  its  present  location  in  New 
York,  New  York,  with  an  amendment.  (S.  Rept. 
No.  100^536) 

H.R.  4375,  to  improve  the  management  of  certain 
public  lands  in  the  State  of  Michigan.  (S.  Rept.  No. 
100-537) 

H.R.  4457,  to  create  a  national  park  at  Natchez, 
Mississippi.  (S.  Rept.  No.  100-538) 

H.R.  4519,  to  provide  for  the  disposition  of  cer- 
tain lands  in  Arizona  under  the  jurisdiction  of  the 
Department  of  the  Interior  by  means  of  an  ex- 
change of  lands,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-539) 


S.  1786,  to  establish  a  series  of  six  Presidential  pri- 
maries at  which  the  public  may  express  its  prefer- 
ence for  the  nomination  of  an  individual  for  election 
to  the  office  of  President  of  the  United  States,  with 
an  amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-540) 

S.  Res.  479,  to  amend  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  to  authorize  the  Committee  on 
Rules  and  Administration  to  direa  Senate  commit- 
tees to  report  two  year  authorizing  resolutions  and 
to  permit  the  Committee  on  Rules  and  Administra- 
tion to  report  on  authorization  resolution  containing 
more  than  one  committee  authorization  resolution. 
(S.  Rept.  No.  100-541) 

S.  Res.  480,  to  carry  the  impeachment  proceedings 
against  Judge  Alcee  L.  Hastings  over  to  the  101st 
Congress.  (S.  Rept.  No.  100-542) 

S.  Res.  472,  authorizing  the  printing  of  back- 
ground information  relating  to  the  Committee  on 
Energy  and  Natural  Resources. 

S.  Res.  473,  to  provide  additional  funding  for  the 
Select  Committee  on  Indian  Affairs  Special  Commit- 
tee on  Investigations. 

S.  Con.  Res.  137,  to  provide  the  use  of  the  Rotun- 
da of  the  Capitol  in  honor  of  John  F.  Kennedy. 

Pa««24«0« 

Measures  Passed: 

Enrollment  Correction:  Senate  passed  S.  Con. 
Res.  143,  to  correct  the  enrollment  of  H  J.  Res.  602, 
in  support  of  the  restoration  of  a  free  and  independ- 
ent Cambodia  and  the  protection  of  the  Cambodian 
people  from  a  return  to  power  by  the  genocidal 
Khmer  Rouge. 

Pa«*24«S5 

Minimum  Wage  Restoration  Act  of  1988:  Senate 
continued  consideration  of  S.  837,  to  amend  the  Fair 
Labor  Standards  Aa  of  1938,  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
amendments  proposed  thereto,  as  follows: 

PogM  24730,  24792 

Pending: 

(1)  Hatch  Amendment  No.  3040,  to  provide  for  a 
new  hire  wage. 

(2)  Kennedy  Modified  Amendment  No.  3041  (to 
Amendment  No.  3040),  of  a  perfecting  nature. 

Page  24731 

By  53  yeas  to  43  nays  (Vote  No.  335),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  committee  substitute  for  the  bill. 

Page  24737 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  September 
23,  with  a  second  cloture  vote  to  occur  on  the  com- 
mittee substitute  for  the  bill  at  11  a.m. 
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Executive  Reports  of  Committees:  The  Senate  re- 
ceived the  following  executive  reports  of  commit- 
tees: 

Treaty  I>oc.  No.  99-30,  Tax  Convention  with  the 
United  Kingdom  (on  Behalf  of  Bermuda),  with  res- 
ervation. (Ex.  Kept.  No.  100-23) 

P«9«M«09 

Treaty  Doc.  No.  100-15,  Supplementary  Protcol 
to  the  1970  Tax  Convention  with  Belgium,  with  un- 
derstandings. (Ex.  Kept.  No.  100-24) 

P«fl«  24909 

Treaty  Doc.  No.  100-21,  Protocol  to  the  1967  Tax 
Convention  with  France,  with  an  understanding. 
(Ex.  Kept.  No.  100-25) 

P«9«24M9 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Richard  Wood  Boehm,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Sultanate  of  Oman. 

Clyde  O.  Glaister,  of  Virginia,  to  be  Comptroller 
of  the  Department  of  Defense. 

Thomas  A.  Thompson,  of  Montana,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Institute  of 
American  Indian  and  Alaska  Native  Culture  and 
Arts  Development. 

Clarence  J.  Brown,  of  Ohio,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  Overseas  Private  In- 
vestment Corporation. 

1  Navy  nomination  in  the  rank  of  admiral. 

Pa««M«M 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  80  yeas  to  15  nays  (Vote  No.  334), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

P«t«  24736 

Messages  From  the  House:  Pog*  24ao6 

Measures  Referred:  p«a«  24M7 

Measures  Ordered  Placed  on  Calendar:     p«9«  24«m 

Conununications:  P«t«  24aM 

Statements  on  Introduced  Bills:  p«t«  24ao9 

Amendments  Submitted:  f%w»  24*33 

Additional  Cosponsors:  Pag*  24S3i 

Authority  for  Conunittees:  p«t*  mm* 

Additional  Statements:  p«9«  24S4« 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 26) 

Pa««2473« 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 335) 

P«tM  2473*,  24737 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
6:23  p.m.,  until  9:30  a.m.,  on  Friday,  September  23. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  24855.) 


Committee  Meetings 

NATIONAL  HOUSING  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
tinued hearings  to  review  legislative  implications  of 
staff  concept  papers  to  develop  the  framework  for  a 
National  Affordable  Housing  Aa,  receiving  testimo- 
ny from  Daniel  J.  Wuenschel,  Cambridge  Housing 
Authority,  Cambridge,  Massachusetts,  representing 
the  Council  of  Large  Public  Housing  Authorities; 
Mary  Lee  Widener,  Neighborhood  Housing  Serv- 
ices of  America,  Oakland,  California;  Daniel  B. 
Grady,  National  Advisory  Council  of  HUD  Manag- 
ing Agents,  San  Diego,  California;  Marilyn  Melkon- 
ian,  Telesis  Corporation,  Harold  O.  Wilson,  Hous- 
ing Assistance  Council,  Inc.,  John  Simon,  National 
Housing  Conference,  Inc.,  and  Richard  Y.  Nelson, 
Jr.,  National  Association  of  Housing  and  Redevel- 
opment Officials,  all  of  Washington,  DC;  Paul  S. 
Grogan,  Local  Initiatives  Suppon  Corporation,  New 
York,  New  York;  and  David  C.  Schwartz,  National 
Housing  Institute,  New  Brunswick,  New  Jersey. 

Also,  on  Wednesday,  September  21,  the  Subcom- 
mittee on  Housing  and  Urban  Affairs  resumed  hear- 
ings on  the  aforementioned  staff  concept  papers  on 
national  housing  policy,  receiving  testimony  from 
Raymond  C.  Sheppach,  National  Governors'  Asso- 
ciation, Walter  Webdale,  Association  of  Local  Fi- 
nance Agencies,  Floyd  Carter,  Public  Housing  Au- 
thorities Directors  Association,  and  Cressworth 
Lander,  National  Community  Development  Associa- 
tion, all  of  Washington,  DC;  Ardath  Cade,  Mary- 
land Department  of  Housing  and  Community  De- 
velopment, Annapolis,  representing  the  Council  of 
State  and  Community  Affairs  Agencies;  Henry 
Huckaby,  Georgia  Residential  Finance  Authority, 
Adanta,  representing  the  National  Council  of  State 
Housing  Agencies;  Mayor  Jessie  Rattley,  Newport 
News,  Virginia,  representing  the  U.S.  Conference 
of  Mayors;  Michael  Hightower,  Fulton  County, 
Georgia,  representing  the  National  Association  of 
Counties;  and  Mayor  George  Latimer,  St.  Paul,  Min- 
nesota, representing  the  National  League  of  Cities. 

Hearings  continue  on  Wednesday,  September  28. 

AIRLINE  CONCENTRATION  AT  HUB 
AIRPORTS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  to  examine  the  ef- 
fects of  airline  concentration  at  hub  airports,  focus- 
ing on  how  air  fares  and  service  are  affeaed,  after 
receiving  testimony  from  James  H.  Burnley  IV,  Sec- 
retary of  Transportation;  Kenneth  M.  Mead,  Associ- 
ate Director,  Resources,  Community  and  Economic 
Development  Division,  General  Accounting  Office; 
Alfred  Kahn,  Cornell  University,  Ithaca,  New  York; 
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James  H.  Landry,  Air  Transport  Association,  and 
Robert  Cozzi,  Trans  World  Airlines,  Inc.,  both  of 
Washington,  DC;  Oris  Dunham,  Dallas/Ft.  Worth 
International  Airport,  representing  the  Airport  Op- 
erators Council  International;  and  Richard  H.  Judy, 
Miami  International  Airport,  Miami,  Florida. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  the  following  business  items  favorably  re- 
ported: 

The  ruminations  of  Charles  G.  Stalon,  of  Illinois, 
Charles  A.  Trabandt,  of  Virginia,  and  Jerry  J,  Lang- 
don,  of  Texas,  each  to  be  a  Member  of  the  Federal 
Regulatory  Commission; 

S.  2617,  to  revise  the  boundary  of  the  Aztec  Ruins 
National  Monument  in  New  Mexico; 

S.  2767,  to  authorize  a  study  of  the  history  and 
culture  of  Warm  Springs,  New  Mexico,  in  order  to 
preserve  its  historic  and  cultural  legacy  for  future 
generations; 

S.  850,  to  designate  a  segment  of  the  Rio  Chama 
River  in  New  Mexico  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2264,  to  authorize  the  Secretary  of  the  Interior 
to  exchange  certain  Federal  mining  rights  for  certain 
lands  in  New  Mexico,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  2750,  to  authorize  a  study  on  wedands  to  com- 
memorate the  nationally  significant  contributions  of 
Georgia  O'Keefe,  with  an  amendment; 

S.  198$,  to  improve  the  protection  and  manage- 
ment of  archeological  resources  on  Federal  land; 

H.R.  1975,  to  protect  cave  resources  on  Federal 
lands,  with  an  amendment  in  the  nature  of  a  substi- 
tute, and  in  lieu  of  S.  927; 

S.  2148,  to  designate  specified  river  segments  in 
Oregon  as  scenic,  wild,  or  recreational  rivers,  with 
an  amendment  in  the  nature  of  a  subsdtute; 

S.  2543,  to  redesignate  Salinas  Nadonal  Monu- 
ment in  the  State  of  New  Mexico,  with  an  amend- 
ment in  the  nature  of  a  subsdtute.  (As  approved  by 
the  committee,  the  bill  incorporates  the  texts  of  S. 
2617,  S.  2767,  S.  2750,  and  S.  2264  (all  listed  above), 
and  S.  1693  (having  previously  passed  the  Senate  on 
June  6,  1988),  and  S.  1912,  and  S.  2157  (bodi  bills 
having  previously  passed  the  Senate  on  August  2, 
1988). 

Also,  the  committee  began  consideradon  of  H.R. 
1173,  to  prohibit  the  construction  of  new  dams  and 
impoundments  within  National  Parks  and  Monu- 
ments and  to  prohibit  expansion  of  capacity  of  any 
dam  in  Yosemite  National  Park,  but  did  not  com- 
plete action  thereon,  and  recessed  subjea  to  call. 


SOLID  WASTE  DISPOSAL 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
held  hearings  on  S.  2773,  authorizing  funds  through 
fiscal  year  1992  for  solid  waste  disposal  programs, 
receiving  testimony  from  Cathy  Reynolds,  Denver, 
Colorado,  on  behalf  of  the  National  League  of 
Cities;  Thomas  Jorling,  New  York  Department  of 
Environmental  Conservation,  Albany;  Eugene  J. 
Wingerter,  National  Solid  Wastes  Management  As- 
sociation, James  T.  Banks,  Waste  Management,  Inc., 
Herschel  Cuder,  Institute  of  Scrap  Recycling  Indus- 
tries, Inc.,  and  Richard  Fortuna,  Hazardous  Waste 
Treatment  Council,  all  of  Washington,  DC;  and 
Benjamin  Harvey,  E.L.  Harvey  and  Sons,  Inc., 
Westborough,  Massachusetts. 
Hearings  continue  on  Monday,  September  26. 

CHILD  CARE 

Committee  on  Finance:  Committee  concluded  hearings 
to  examine  the  role  of  the  Federal  Government  on 
child  care  services,  and  to  review  proposed  changes 
to  current  law  relating  to  child  care  issues,  after  re- 
ceiving testimony  from  Martin  O'Connell,  Chief  of 
Fertility,  Statistics  Branch,  Population  Division, 
Bureau  of  the  Census,  Department  of  Commerce; 
Alfred  J.  Kahn,  Columbia  University,  New  York, 
New  York;  Douglas  J.  Besharov,  American  Enter- 
prise Institute,  Marion  Wright  Edelman,  Children's 
Defense  Fund,  Bert  Seidman,  AFL-CIO,  Robert  E. 
Rector,  Heritage  Foundation,  and  Forest  D.  Mont- 
gomery, National  Association  of  Evangelicals,  all  of 
Washington,  DC;  Suzanne  B.  Plihcik,  Association  of 
Junior  Leagues  Inc.,  Greensboro,  North  CaroUna; 
Jack  L.  Brozman,  La  Petite  Academy,  Kansas  City, 
Missouri;  and  Ann  Muscari,  Kinder-Care  Learning 
Centers,  Inc.,  Montgomery,  Alabama. 

FOREIGN  LANGUAGE  COMPETENCE 

Committee  on  Foreign  Relations:  On  Wednesday,  Sep- 
tember 21,  Committee  concluded  hearings  to  review 
foreign  language  competence  in  the  Foreign  Serv- 
ice, after  receiving  testimony  from  Ronald  I.  Spiers, 
Under  Secretary  for  Management,  George  E.  Vest, 
Direaor  General  of  the  Foreign  Service,  Brandon 
Grove,  Jr.,  Direaor,  Foreign  Service  Institute,  Ross 
Quan,  Foreign  Service  Officer,  all  of  the  Depart- 
ment of  State;  and  Perry  Shankle,  American  Foreign 
Service  Association,  Lannon  Walker,  Carnegie  En- 
dowment for  International  Peace,  and  Eleanor  Harz 
Jorden,  National  Foreign  Language  Center,  Johns 
Hopkins  University,  all  of  Washington,  DC. 

NOMINATION 

Committee  on  Foreign  Relations:  On  Wednesday,  Sep- 
tember 21,  Committee  concluded  hearings  on  the 
nomination  of  Richard  C.  Barkley,  of  Michigan,  to 
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be  Ambassador  to  the  German  Democratic  Repub- 
lic, after  the  nominee  testified  and  answered  ques- 
tions in  his  own  behalf. 

FOREIGN  SOVEREIGN  IMMUNITIES  ACT 
AMENDMENTS 

Committer  on  the  Judiciary.  Subcommittee  on  Courts 
and  Administrative  Practice  approved  for  full  com- 
mittee consideration  H.R.  1149,  to  amend  certain 
provisions  of  the  Foreign  Sovereign  Immunities  Act 
to  restria  damages  in  certain  admiralty  cases,  and  to 
grant  to  U.S.  courts  jurisdiction  over  a  foreign  state 
in  certain  maritime  cases. 

JOB  TRAINING  PROGRAMS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  held  hearings 
on  proposed  legislation  to  amend  tide  II  (National 
Job  Training  Programs),  of  the  Job  Training  Part- 
nership Aa,  receiving  testimony  from  Robert  T. 
Jones,  Assistant  Secretary  of  Labor  for  Employment 
and  Training;  Iowa  Sute  Representative  John  Gron- 
inga,  Des  Moines,  on  behalf  of  the  National  Confer- 
ence of  State  Legislatures;  Linda  Woloshansky,  La- 
Pone,  Indiana,  on  behalf  of  the  National  Associa- 
tion of  Counties;  William  H.  Kolberg,  National  Al- 
liance of  Business,  Washington,  DC;  and  Granville 
McCormick,  Seattle,  Washington,  on  behalf  of  the 
National  Association  of  Private  Industry  Councils. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  On  Wednesday, 
September  21,  Committee  ordered  the  following 
business  items  favorably  reponed: 

S.  187,  to  provide  for  the  protection  of  Native 
American  rights  for  the  remains  of  their  dead  and 
sacred  artifacts,  and  for  the  creation  of  Native 
American  cultural  museums,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  Con.  Res.  76,  to  acknowledge  the  contribution 
of  the  Iroquois  Confederacy  of  Nations  to  the  De- 
velopment of  the  U.S.  Constitution  and  to  reaffirm 
the  continuing  govemment-to-govemment  relation- 
ship between  Indian  tribes  and  the  United  States  es- 
tablished in  the  Constitution,  with  an  amendment; 

SJ.  Res.  379,  to  establish  as  the  policy  of  the 
United  States  the  preservation,  proteaion,  and  pro- 
motion of  the  rights  of  indigenous  Americans  to 
use,  practice  and  develop  Native  American  lan- 
guages; 

H.R.  2677,  to  extend  to  landless  Indian  tribes  or 
tribes  without  reservation  the  right  to  organize  for 
their  common  welfare  and  to  adopt  a  constitution 
and  bylaws,  with  an  amendment  in  the  nature  of  a 
substitute;  and 

The  nomination  of  Kenneth  Blankenship,  of 
North  Carolina,  to  be  a  Member  of  the  Board  of 


Trustees  of  the  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts  Development. 

Also,  the  committee  began  consideration  of  S. 
2672,  to  provide  Federal  recognition  for  the  Lumbee 
Tribe  of  North  Carolina,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Thursday, 
September  29. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  H.R.  5337-5344;  1 
private  bill  H.R.  5345;  and  8  resolutions,  H.J.  Res. 
660-^1,  H.  Con.  Res.  369-371,  and  H.  Res.  540-542 
were  introduced. 

P«f«3SM1 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  5132,  to  amend  the  Federal  Nonnudear 
Energy  Research  and  Development  Act  of  1974  to 
improve  the  transfer  of  technology  or  devices  devel- 
oped by  the  Depanment  of  Energy  National  Lab- 
oratories, and  to  improve  interagency  cooperation 
between  the  Department  of  Energy  and  other  agen- 
cies with  respect  to  technology  transfer,  amended 
(H.  Rept.  100-943,  filed  on  September  20); 

H.R.  4127,  to  establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the  protection  of 
the  Nation's  natural,  historical,  cultural,  and  out- 
door recreational  heritage,  amended  (H.  Rept. 
100-944); 

S.  1827,  to  designate  the  Federal  Building  located 
at  330  Booth  Street  in  Reno,  Nevada,  as  the  "C. 
Clifton  Young  Federal  Building",  amended  (H. 
Rept.  100-945); 

H.R.  5117,  to  require  that  plastic  ring  carrier  de- 
vices be  degradable  (H.  Rept.  100-946); 

H.R.  3455,  to  authorize  the  Indian  American 
Forum  for  Political  Education  to  establish  a  memori- 
al to  Mahatma  Gandhi  in  the  Distria  of  Columbia, 
amended  (H.  Rept.  100-947); 

S.  2042,  to  authorize  the  Vietnam  Women's  Me- 
morial Project,  Inc.,  to  construct  a  statue  at  the  Viet- 
nam Veterans  Memorial  in  honor  and  recognition  of 
the  women  of  the  United  States  who  served  in  the 
Vietnam  conflia,  amended  (H.  Rept.  100-948); 

H.  Res.  540,  agreeing  to  the  Senate  amendment 
to  H.R.  1154,  to  remedy  injury  to  the  United  States 
textile  and  apparel  industries  caused  by  increased 
imports  (H.  Rept.  100-949); 

H.R.  3593,  to  amend  the  Federal  Land  Policy  and 
Management  Aa  to  improve  the  management  of 
certain  Federal  lands  affected  by  certain  non-Federal 
projects,  amended  (H.  Rept.  100-950); 
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H.R.  4432,  to  amend  tide  13,  United  States  Code, 
to  require  certain  detailed  tabulations  relating  to 
Asian  Americans  and  Pacific  Islanders  in  the  decen- 
nial censuses  of  population,  amended  (H.  Rept. 
100-951); 

H.R.  4550,  to  amend  title  13,  United  States  Code, 
to  improve  the  administration  of  decennial  censuses 
of  population  (H.  Rept.  100-952); 

H.R.  4720,  to  amend  tide  13,  United  States  Code, 
to  provide  for  the  inclusion  of  members  of  the  uni- 
formed services  and  civilian  employees  of  the  Gov- 
ernment assigned  to  posts  of  duty  outside  the 
United  States,  and  their  dependents,  in  censuses  of 
population  for  purposes  of  the  apportionment  of 
Representatives  in  Congress  (H.  Rept.  100-953); 

H.R.  5199,  to  make  nonmailable  any  plant,  fruit, 
vegetable,  or  other  matter,  the  movement  of  which 
in  interstate  commerce  has  been  prohibited  or  re- 
stricted by  the  Secretary  of  Agriculture  in  order  to 
prevent  the  dissemination  of  dangerous  plant  dis- 
eases or  pests  (H.  Rept.  100-954); 

H.R.  5050,  to  amend  the  Small  Business  Act  to  es- 
tablish programs  and  initiate  efforts  to  assist  the  de- 
velopment of  small  business  concerns  owned  and 
controlled  by  women,  amended  (H.  Rept.  100-955); 

H.R.  3704,  to  amend  the  Federal  Fire  Prevention 
and  Control  Aa  of  1974  to  direa  the  Director  of 
the  Federal  Emergency  Management  Agency,  acting 
through  the  Administrator  of  the  United  States  Fire 
Administration,  to  propose  and  promulgate  a  model 
code  and  guidelines  governing  the  use  and  installa- 
tion of  automatic  sprinkler  systems  in  places  of 
public  accommodation  affecting  commerce,  amend- 
ed (H.  Rept.  100-956);  and 

Conference  report  on  H.R.  4794,  making  appro- 
priations for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989  (H.  Rept.  100-957). 

Pog*  25020 

Consent  Calendar:  On  the  call  of  the  Consent  Cal- 
endar, the  House  passed  the  following  bills: 

Cleared  for  the  President: 

Isleta  Indian  lands:  S.  1945,  to  amend  the  Second 
Supplemental  Appropriation  Aa,  1961,  relating  to 
the  lease  of  certain  lands  from  the  Isleta  Indian 
Tribe  for  a  seismological  laboratory. 

Sent  to  the  Senate  without  amendment: 
Gus  J.  Solomon  building:  H.R.  5007,  to  designate 
the  United  States  Courthouse  at  620  Southwest  Main 
Street,  Portland,  Oregon,  as  the  "Gus  J.  Solomon 
United  States  Courthouse. 

Sent  to  the  Senate,  amended: 

James  T.  Foley  building:  H.R.  4188,  to  desigtiate  the 
buildir^  located  at  445  Broadway  in  Albany,  New 
York,  as  the  "James  T.  Foley  United  States  Court- 
house". Agreed  to  amend  the  tide; 


Alabama  land  entry  reinstatement:  H.R.  4642,  to  pro- 
vide for  the  reinstatement  of  the  canceled  entry  of 
William  A.  Wright  to  certain  lands  in  Lamar 
County,  Alabama; 

Alabama  land  claim:  H.R.  5059,  to  quiet  tide  and 
possession  with  respect  to  a  certain  private  land 
claim  in  Sumter  County,  Alabama;  and 

Salt  River  Pima-Maricopa  Indian  Reservation:  H.R. 
5066,  to  modify  a  portion  of  the  south  boundary  of 
the  Salt  River  Pima-Maricopa  Indian  Reservation  in 
Arizona.  Agreed  to  amend  the  title. 

Pag*  24*57 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  cleared  for  the  President:  S.  425,  1583, 
and  1972. 

Passed  and  sent  to  the  Senate  without  amend- 
ment: H.R.  2461,  2511,  3238,  2857,  4538,  4566,  4634, 
and  H.  Res.  61. 

Passed  and  sent  to  the  Senate,  amended:  H.R, 
2109,  3414,  and  3917. 

Passed  over  without  prejudice:  H.R.  2108,  2684, 
2682,  2711,  4363,  446,  3247,  S.  391,  1329,  H.R.  1474, 
and  H.  Res.  200. 

Pa«*24M0 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
223  yeas  to  163  nays.  Roll  No.  327,  the  House 
agreed  to  the  Foley  motion  to  table  the  Walker 
motion  to  discharge  the  Committee  on  Anned  Serv- 
ices from  further  consideration  of  H.R.  4264,  Na- 
tional Defense  Authorization  Act  for  fiscal  year 
1989.  Earlier,  the  motion  to  table  the  Walker  motion 
to  discharge  was  rejected  by  a  division  vote  of  41 
ayes  to  47  noes. 

Peg*  24066 

Committee  To  Sit:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  received  permission  to  sit 
today  during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Pog*  24067 

Union  Station  Restoration:  House  agreed  to  H. 
Con.  Res.  357,  expressing  the  sense  of  the  Congress 
that  the  historic  restoration  and  commercial  devel- 
opment of  a  self-sustaining  Union  Station  will  pro- 
vide enormous  historic  and  social  benefit  to  the  Dis- 
tria of  Columbia  and  to  all  the  Nation  as  a  great 
transportation  center,  a  grand  and  magnificent 
monument  to  American  architecture,  and  a  model 
commercial  development. 

Pog*  24067 

Agreed  to  the  Anderson  technical  amendments. 

Pog*  24060 

Agreed  to  amend  the  preamble  and  the  title. 

Pag*t  24060,  24069 

District  of  Columbia  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  4776, 
making  appropriations  for  the  government  of  the 
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District  of  Columbia  and  other  activities  chargeable 
in  whole  or  in  pan  against  the  revenues  of  said  Dis- 
tria  for  the  fiscal  year  ending  September  30,  1989; 
and  agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Dixon,  Natcher,  Stokes,  AuCoin, 
Watkins,  Hoyer,  Whitten,  Coughlin,  Green,  Regula, 
and  Conte. 

P««M  24«M.  MS70 

Agreed  to  the  Green  motion  to  instrua  House 
conferees  to  agree  to  the  amendment  of  the  Senate 
No.  23,  which  requires  that  any  pay  raise  which  may 
go  into  effect  in  fiscal  year  1989  should  be  absorbed 
into  appropriated  funds.  Earlier,  agreed  to  order  the 
previous  question  on  the  motion  (agreed  to  by  a 
yea-and-nay  vote  of  198  yeas  to  188  nays,  Roll  No. 
328). 

P«9«24«M 

Committees  To  Sit:  Committee  on  the  Judiciary 
and  its  Subcommittee  on  Courts,  Civil  Libenies,  and 
the  Administration  of  Justice  received  permission  to 
sit  today  during  proceedings  of  the  House  under 
the  5-minute  rule. 

ro9«  34*71 

Omnibus  Drug  Initiative:  By  a  yea-and-nay  vote 
of  375  yeas  to  30  nays.  Roll  No.  332,  the  House 
passed  H.R.  5210,  to  prevent  the  manufacturing,  dis- 
tribution, and  use  of  illegal  drugs. 

Pa9«24S74 

Agreed  To: 

The  McCollum  amendment,  as  amended  by  the 
Anderson  substitute  (agreed  to  by  a  recorded  vote 
of  281  ayes  to  119  noes.  Roll  No.  330),  that  provides 
SI 25  million  in  grants  over  three  years  for  States  sus- 
pending drivers'  licenses  for  persons  convicted  of 
drug-related  criminal  offenses,  but  allows  for  re- 
stricted drivers'  licenses  for  p>ersons  whose  licenses 
have  been  suspended  or  revoked,  provided  those 
persons  panicipate  in  State  drug  rehabilitation  pro- 
grams (agreed  to  by  a  recorded  vote  of  392  ayes  to 
9  noes,  Roll  No.  331); 

Pog*  24*75 

The  Ackerman  amendment,  as  modified,  that 
would  require  data  collection  on  drug  treatment 
programs  to  include  information  on  the  number  of 
persons  seeking  treatment  who  were  denied  or 
placed  on  waiting  lists,  and  the  length  of  time  be- 
tween their  original  request  for  treatment  and  actual 
commencement  of  treatment; 

Pa9«24M3 

The  Oxley  amendment  that  facilitates  Govern- 
ment "sting"  operations  involving  money  launder- 
ing by  making  it  illegal  to  accept  or  deal  with 
money  that  has  been  "represented  to  be"  proceeds 
from  an  unlawful  activity,  modifying  current  law  re- 
quiring that  a  money  laundering  offense  involve 
property  which  is  "in  faa"  derived  from  criminal 
activities; 

fmmtUUS 


The  Hughes  amendment  that  establishes  a  crimi- 
nal penalty  of  3  years'  imprisonment  and /or  a  fine 
for  the  illegal  distribution  of  anabolic  steroids; 

P«t«24M7 

The  Bliley  amendment,  as  modified,  that  provides 
for  certain  standards  for  Federal  certification  of  drug 
detection  laboratories;  and 

P*«*a4M9 

The  Foley  en  bloc  amendments  that  provide  for 
drug-free  public  housing,  grants  to  public  housing 
agencies  for  elimination  of  drug-related  crime  in 
public  housing,  encourages  United  Nations  efforts 
to  stop  international  illegal  drug  traffic,  drug  recog- 
nition training  for  law  enforcement  officers,  group 
homes  for  substance  abusers,  provisions  for  State 
grantees  to  notify  individuals  who  have  received 
blood  transfusions  to  undergo  testing,  and  appoint- 
ment of  a  task  force  for  oversight  and  protection  of 
the  public  health  due  to  illegal  laboratories. 

Pa9*24«93 

The  Clerk  was  authorized  to  correa  section  num- 
bers, cross-references,  punctuation,  grammatical  and 
spelling  errors,  the  tide  and  any  table  of  contents, 
and  to  make  such  other  clerical,  technical,  and  con- 
forming changes  as  may  be  necessary  to  reflect  the 
actions  of  the  House  in  the  engrossment  of  the  bill. 

Pag*  24935 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills,  which  were  debated  on  Sep- 
tember 20: 

Veterans'  health-care  program:  H.R.  5114,  amended, 
to  amend  title  38,  United  States  Code,  to  improve 
programs  for  the  recruitment  and  retention  of 
health<are  personnel  of  the  Veterans'  Administra- 
tion (passed  by  a  yea-and-nay  vote  of  406  yeas.  Roll 
No.  333);  and 

Pag«  34925 

Biological  diversity  protection:  HJ.  Res.  648,  amend- 
ed, to  encourage  increased  international  cooperation 
to  protect  biological  diversity  (passed  by  a  yea-and^ 
nay  vote  of  398  yeas.  Roll  No.  334). 

Pag*  24926 

Officers  Row  Rehabilitation:  House  passed  H.R. 
5336,  to  further  the  revitalizing,  rehabilitation,  and 
utilization  of  the  area  known  as  "Officers'  Row"  lo- 
cated within  the  Sandy  Hook  Unit  of  the  Gateway 
National  Recreation  Area. 

Pag*  24927 

AIDS  Policy  Act:  House  continued  consideration 
of  H.R.  5142,  to  amend  the  Public  Health  Service 
Aa  to  establish  grant  programs,  and  confidentiality 
proteaions,  relating  to  counseling  and  testing  with 
respect  to  acquired  immune  deficiency  syndrome; 
but  came  to  no  resolution  thereon.  Consideration  of 
amendments  is  scheduled  to  resume  on  Friday,  Sep- 
tember 23. 

Poga  24946 
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Agreed  To: 

The  Waxman  amendment  that  encourages  the  use 
of  new  drugs  for  AIDS  treatment  and  authorizes  the 
Department  of  Health  and  Human  Services  to 
evaluate  their  effectiveness  and  expedite  their  use; 

Pog*  249S7 

The  Madigan  amendment  that  replaces  provisions 
for  staffing  of  the  Public  Health  Service  with  more 
general  requirement  that  780  new  positions  be 
added  to  the  Service,  without  specific  quantitative 
allotments  of  new  personnel  to  specific  Public 
Health  Service  agencies;  and  also  requires  that  this 
requirement  for  expanded  staffing  expire  on  Octo- 
ber 1,  1989;  and 

Pog*  24959 

The  Dannemeyer  amendment,  as  amended  by  the 
Skelton  amendment  (agreed  to  by  a  recorded  vote 
of  266  ayes  to  137  noes,  Roll  No.  335),  that  requires 
States  receiving  grants  for  AIDS  counseling  and 
testing,  test  prisoners  in  categories  of  high  risk  to 
other  inmates,  such  as  those  conviaed  of  prostitu- 
tion, sexual  assault,  or  intravenous  drug  use,  when 
entering  prison  and  within  30  days  prior  to  release 
(agreed  to  by  a  recorded  vote  of  397  yeas  to  3  noes. 
Roll  No.  336). 

Pog*  24960 

Rejected: 

The  Dannemeyer  amendment  that  sought  to  pro- 
vide for  public  health  authorities  to  locate  any  indi- 
vidual who  has  tested  positively  for  HIV  infections 
(rejeaed  by  a  recorded  vote  of  70  ayes  to  327  noes. 
Roll  No.  337); 

Pog*  24965 

The  McCollum  amendment  diat  sought  to  require 
States,  in  order  to  receive  a  grant,  to  test  all  persons 
seeking  a  marriage  license  if  the  State's  rate  of 
AIDS  infection  is  mote  than  0.1  percent  (rejected  by 
a  recorded  vote  of  91  ayes  to  304  noes,  Roll  No. 
338);  and 

I  Pog*  24970 

The  Dannemeyer  amendment  diat  sought  to  re- 
quire hospitals,  in  order  to  receive  a  grant,  to  rou- 
tinely test  patients  for  AIDS  eiqxMure  if  the  hospital 
is  located  in  a  State  where  the  incidents  of  AIDS  in- 
fection is  more  than  one-tenth  of  one  percent  (re- 
jeaed by  a  recorded  vote  of  89  ayes  to  302  noes. 
Roll  No,  339). 

Pog*  34974 


Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
repon  on  H.R.  4794,  making  appropriations  for  the 
Department  of  Transportation  and  reliated  agencies 
for  the  fiscal  year  ending  September  30,  1989. 

Pog*  24979 

Quorum  Calls — Votes:  Five  yea-and-nay  votes, 
seven  recorded  votes  and  one  quorum  call  devel- 
oped during  the  proceedings  of  the  House  today 
and   appear  on  pages  24866,   24870,  24881,   24882, 


24883,  24924,  24925,  24926,  24964,  24969,  24973, 
24976. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
12:50  a.m. 

Committee  Meetings 

COLONIAL  WATER  AND  SEWAGE 
SERVICE  ACT 

Committee  on  Agriculture:  Subcommittee  on  Cx>nserva- 
tion.  Credit,  and  Rural  Development  held  a  hearing 
on  Section  2  of  H.R.  3524,  Colonial  Water  and 
Sewage  Service  Act.  Testimony  was  heard  from 
Representative  Ortiz;  Vance  L.  Clark,  Administra- 
tor, Farmers  Home  Administration,  USDA;  and  a 
public  witness. 

LAND  IN  OKTIBBEHA  COUNTY, 
MISSISSIPPI 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action,  as  amended,  H.R.  4724,  to  direa  the  Sec- 
retary of  Agriculture  to  release  a  reversionary  inter- 
est of  the  United  States  in  certain  land  located  in 
Oktibbeha  County,  MS. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  measure.  Testimony  was  heard  from 
Representative  Montgomery;  Larry  Henson,  Assist- 
ant Deputy  Chief,  National  Forest  System,  Forest 
Service,  USDA. 

PACKERS  AND  STOCKYARDS  ACT 
AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy,  and  Poultry  held  a  hearing  on  H.R.  5086,  to 
amend  the  Packers  and  Stockyards  Aa,  1921,  to  pro- 
vide financial  protection  to  egg  producers  and  egg 
handlers.  Testimony  was  heard  from  Representative 
Gekas;  B.H.  Jones,  Administrator,  Packers  and 
Stockyards  Administration,  USDA;  and  public  wit- 
nesses. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
concluded  hearings  on  professional  military  educa- 
tion. Testimony  was  heard  from  William  H.  Taft,  II, 
Deputy  Secretary  of  Defense. 

DEPARTMENT  OF  DEFENSE 
REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  implementation  of  the 
military  department  of  acquisition  reorganizations 
required  by  Title  V  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization  Act  of  1986 
(Public  Law  99-433).  Testimony  was  heard  from  Bill 


September  22,  1988  CONGRESSIONAL  RECORD  —  DAILY  DIGEST  D  651 

Douglas   Lambertson,   Deputy   Assistant   Secretary,       "FDA's   Deficient   Regulation   of  the   New   Drue 

Bureau     nf    F.si«r     Acian     anrl     Poi-ifi/-     AfAilrc.     a^A     «  \7^_ I  >•  ° 


D650 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


September  22,  1988 


W.  Thurman,  Deputy  Direaor,  National  Security 
and  International  Affairs  Division,  GAO. 

B-lBS  ROLE  IN  THE  SINGLE  INTEGRATED 
OPERATIONAL  PLAN 

Committee  ori'  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  met 
in  executive  session  to  hold  a  joint  briefmg  on  the 
B-lB's  role  in  the  Single  Integrated  Operational 
Plan  (SIOP).  The  Subcommittees  were  briefed  by 
officials  on  the  Department  of  Defense. 

GENERAL  CAPITAL  INCREASE  FOR  THE 
WORLD  BANK 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Or- 
dered reported,  as  amended,  H.R.  4645,  to  provide 
for  participation  by  the  United  States  in  a  capital 
stock  increase  of  the  International  Bank  for  Recon- 
struction and  Development  and  a  replenishment  of 
the  African  Development  Fund. 

UNITED  STATES-MEXICO  BORDER 
REGIONAL  DEVELOPMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment approved  for  full  Committee  action,  as  amend- 
ed, H.R.  4606,  United  States-Mexico  Border  Re- 
gional Development  Act  of  1988. 

LEAD-BASED  PAINT  POISONING  ISSUES 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develoi>- 
ment  held  a  hearing  on  lead-based  paint  poisoning 
issues.  Testimony  was  heard  from  Kenneth  Beime, 
Assistant  Secretary,  Policy  Development  and  Re- 
search, Department  of  Housing  and  Urban  Devel- 
opment; Susan  Vogt,  Acting  Deputy  Assistant  Ad- 
ministrator, Office  of  Pesticides  and  Toxic  Sub- 
stances, EPA;  from  the  following  officials  of  the  De- 
partment of  Housing  and  Community  Development, 
Qty  of  Baltimore,  Maryland:  Jim  Keck,  Deputy 
Commissioner,  Property  Services;  and  Jim  McCabe, 
Assistant  Director,  City  Builders;  and  public  wit- 
nesses. 

U.S.  POLICY  ON  COMMERCIAL  BANK 
LENDING  TO  THE  SOVIET  UNION 

CommitUe  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  Defining  U.S. 
Policy  on  Commercial  Bank  Lending  to  the  Soviet 
Union.  Testimony  was  heard  from  Senator  Bradley; 
Representatives  Schumer,  Kemp  and  Roth;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reponed 
the  following  bills:  H.R.  5094,  amended  Depository 


Institions  Act  of  1988;  S.  836,  amended,  to  amend 
the  Department  of  Energy  Organization  Aa  to  au- 
thorize protective  force  personnel  who  guard  the 
strategic  petroleum  reserve  or  its  storage  and  relat- 
ed facilities  to  carry  firearms  while  discharging  their 
official  duties  and  in  certain  instances  to  make  ar- 
rests without  warrant;  to  establish  the  offense  of 
trespass  on  property  of  the  strategic  petroleum  re- 
serve; and  H.R.  5232,  Southwestern  Low-Level  Ra- 
dioaaive  Waste  Disposal  Compact  Consent  Act. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  oversight  hearings  on 
■'The  Energy  Policy  Implications  of  Global  Warm- 
ing". Testimony  was  heard  from  Donna  Fitzpatrick, 
Under  Secretary  of  Energy;  Linda  Fisher,  Assistant 
Administrator,  Policy,  Planning  and  Evaluation, 
EPA;  and  John  Gibbons,  Director,  Office  of  Tech- 
nology Assessment. 

SANCTIONS  AGAINST  IRAQI; 
COMMENDING  SCIENCE  AND 
TECHNOLOGY  OFFICERS 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  5337,  amended.  Sanctions 
against  Iraqi  Chemical  Weapons  Use  Act;  and  H. 
Con.  Res.  369,  commending  the  Depanment  of 
State's  science  and  technology  officers  on  their  out- 
standing performance  and  to  recognize  the  impor- 
tance of  their  work  to  the  Congress  and  the  Nation. 

ATROCITIES  IN  BURUNDI 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
and  the  Subcommittee  on  Human  Rights  and  Inter- 
national Organizations  approved  for  full  Committee 
action  the  introduction  of  a  resolution  concerning 
the  United  States  response  to  the  atrocities  carried 
out  in  Burundi  in  August. 

Prior  to  this  action,  the  Subcommittees  held  a 
joint  hearing  on  Recent  Violence  in  Burundi:  What 
Should  Be  the  U.S.  Response?  Testimony  was  heard 
from  Representative  Gray  of  Pennsylvania;  the  fol- 
lowing officials  of  the  Depanment  of  State:  Kenneth 
L.  Brown,  Deputy  Assistant  Secretary,  Africa;  and 
Kenneth  W.  Blakely,  Deputy  Assistant  Secretary, 
Refugee  Programs;  Charles  L.  Gladson,  Assistant 
Administrator,  Africa,  AID;  and  a  public  witness. 

RECENT  DEVELOPMENTS  IN  MALAYSIA 
AND  SINGAPORE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  con- 
cluded hearings  on  recent  developments  in  Malaysia 
and  Singapore  (II).  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  State: 
Robert  Farrand,  Deputy  Assistant  Secretary,  Bureau 
of  Human  Rights  and  Hunumitarian  Affairs,  and 
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SURVEY  OF  FOREIGN  INVESTMENT  IN 
THEU.S. 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  Survey  of  Foreign  Investment  in  the  United 
States  (I  and  II).  Testimony  was  heard  from  Repre- 
sentative Bryant;  Robert  Ortner,  Under  Secretary, 
Economic  Affairs,  Department  of  Commerce;  and 
public  witnesses. 

FOREIGN  POLICY  IMPLICATIONS  OF 
TV-MARTI 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  and  the  Subcommittee  on 
International  Operations  held  a  joint  hearing  on 
Foreign  Policy  Implications  of  TV-MARTI.  Testi- 
mony was  heard  from  public  wimesses. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources  ap- 
proved for  full  Committee  action  the  following  draft 
reports:  "If  This  Is  Tuesday,  This  Must  Be  Bel- 
gium': Waste  and  Abuse  in  Foreign  Travel  and  Air- 
craft Usage  and  Ownership  by  the  Corps  of  Engi- 
neers;" and  "Low  Input  Farming  Systems:  Benefits 
and  Barriers." 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  approved 
for  full  Committee  action  the  following  draft  re- 
ports: "GSA  Small  and  Small  Minority  Business 
Subcontracting;"  and  "Allegations  of  Race  and  Sex 
Discrimination  at  Chicago  O'Hare  Air  Traffic  Con- 
trol Facility." 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
approved  for  full  Committee  action  the  following 
draft  reports:  "Secrecy  Breeds  Suspicion:  Farm 
Credit  Administration's  Selection  of  the  Jackson 
Federal  Land  Bank  Receiver;"  and  "The  National 
Drug  Policy  Board:  Fighting  the  War  Without  a 
Battle  Plan.  " 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
approved  for  full  Committee  action  the  following 
draft  reports:  "Double  Standards:  A  Review  of 
Criminal  Investigations  at  the  Department  of  Educa- 
tion;"   "AIDS    Drugs:    Where    Are    They? "    and 


"FDA's  Deficient  Regulation  of  the  New  Drue 
Versed."  * 

IMPROVING  FEDERAL  FINANCIAL 
MANAGEMENT;  DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  the  following  draft  reports:  "Con- 
tinuing Violations  of  the  Truth  in  Negotiations  Aa 
and  Estimating  System  Deficiencies  Result  in  Excess 
Contractor  Profits;"  "The  Inspeaor  General  Aa  of 
1978:  A  10-year  Review; "  "SSA's  Computer  Mod- 
ernization Efforts  Undermined  by  Corruption  and 
Inept  Management;"  and  "Legislation  Needed  to 
Curb  Secrecy  Contracts." 

The  Subcommittee  also  held  a  hearing  on  Improv- 
ing Federal  Financial  Management.  Testimony  was 
heard  from  Representatives  Gray  of  Pennsylvania, 
Craig  and  DioGuardi;  Charles  A.  Bowsher,  Comp- 
troller General,  GAO;  Joseph  R.  Wright,  Jr., 
Deputy  Director,  OMB;  M.  Peter  McPherson, 
Deputy  Secretary,  Department  of  the  Treasury; 
James  L.  Blum,  Acting  Direaor,  CBO;  Sherman  M. 
Funk,  Inspector  General,  Department  of  State;  John 
W.  Melchner,  Inspeaor  General,  Department  of 
Transportation;  Frank  DeGeorge,  Insj)ector  Gener- 
al, Department  of  Commerce;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Adminstration:  Ordered  reported 
the  following  measures:  H.  Con.  Res.  350,  amended, 
authorizing  the  printing  of  a  history  of  the  Commit- 
tee on  Ways  and  Means;  H.  Con.  Res.  361,  amend- 
ed, to  print  a  revised  editions  of  "Our  Flag";  H. 
Con.  Res.  368,  authorizing  printing  of  the  booklet 
entided  "Women  in  Congress;"  H.  Con.  Res.  367, 
authorizing  printing  of  the  booklet  entitled  "Black 
Americans  in  Congress;"  and  H.  Res.  531,  providing 
amounts  from  the  contingent  fund  of  the  House  for 
further  expenses  of  investigations  and  studies  by  the 
Committee  on  Standards  and  Official  Conduct  in  the 
2d  sess.  of  the  100th  Congress. 

The   Committee   also  considered   other  pending 
business. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  4164,  amended. 
Omnibus  Oregon  Wild  and  Scenic  Rivers  Act  of 
1988;  S.  2018,  amended,  to  expand  the  boundaries  of 
the  Congaree  Swamp  National  Monument,  to  desig- 
nate wilderness  therein;  S.  1693,  amended,  to  amend 
the  National  Trails  System  Aa  to  provide  for  a 


D652 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


September  22,  1988 


study  of  the  Coronado  Trail;  S.  1259,  to  direa  the 
Secretary  of  the  Interior  to  permit  access  across  cer- 
tain Federal  lands  in  the  State  of  Arkansas;  H.R. 
3001,  amended,  to  establish  the  E>elaware  Water 
Gap  National  Recreation  Area  Citizen  Advisory 
CcMnmission;  and  H.R.  4384,  amended,  to  authorize 
the  development  of  public  outdoor  recreation  areas 
and  facilities  at  Minidoka  E>am  in  the  State  of  Idaho. 

INDIAN  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  following  measures:  H.R.  5203,  to  de- 
clare that  certain  lands  be  held  in  trust  for  the  Quin- 
alult  Indian  Nation;  and  H.  Con.  Res.  331,  to  ac- 
knowledge the  contribution  of  the  Iroquois  Confed- 
eracy of  Nations  to  the  development  of  the  U.S. 
Constitution  and  to  reaffirm  the  continuing  Govem- 
ment-to-Govemment  relationship  between  Indian 
tribes  and  the  United  Sutes  established  in  the  Con- 
stitution. Testimony  was  heard  from  George  M. 
Leonard,  Associate  Chief,  Forest  Service,  USDA; 
and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  5094,  amended.  Depository  Insti- 
tutions Act  of  1988;  H.R.  3914,  amended.  Commis- 
sion on  Racially  Motivated  Violence  Act  of  1988; 
H.R.  5225,  Health  Waste  Anti-Dumping  Act  of 
1988;  and  H.R.  1596,  to  amend  tide  28,  United 
States  Code,  to  create  two  divisions  in  the  Judicial 
Distria  of  Maryland. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice  ap- 
proved for  full  Committee  action  the  following: 
H.R.  4982,  amended,  Generic  Animal  Drug  and 
Patent  Term  Restoration  Aa;  and  a  clean  bill  to  be 
introduced  in  lieu  of  H.R.  4156,  Trademark  Law  Re- 
vision Aa  of  1988. 

The  Subcommittee  also  began  markup  of  H.R. 
4947,  Video  and  Library  Privacy  Protection  Aa  of 
1988. 

CHILD  PROTECTION  AND  OBSCENITY 
ENFORCEMENT  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
began  markup  of  H.R.  3889,  Child  Proteaion  and 
Obscenity  Enforcement  Aa  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  approved  for  full  Commit- 
tee action  the  following:  a  clean  bill  to  be  intro- 
duced in  lieu  of  H.R.  3845,  to  amend  the  municipal 
bankruptcy  law  to  provide  for  special  revenue 
bonds;  H.R.  5094,  IDepository  Institutions  Act  of 
1988;  and  a  clean  bill  to  be  introduced  in  lieu  of 


H.R.  4657,  to  amend  tide  11  of  the  United  States 
Code  with  respea  to  the  rejecdon  of  executory  con- 
tracts licensing  rights  to  intellectual  property. 

COLLECTION  OF  INTERSTATE  SALES  TAX 

Committee  on  the  Judiciary:  On  September  21,  the  Sub- 
committee on  Monopiolies  and  Commercial  Law 
continued  hearings  on  the  following  bills:  H.R. 
1242,  Interstate  Sales  Tax  Collection  Aa  of  1987; 
H.R.  1891,  Equity  in  Interstate  Competition  Aa  of 
1987;  and  H.R.  3521,  to  authorize  the  several  States 
and  the  District  of  Columbia  to  coUea  certain  taxes 
with  respea  to  sales  of  tangible  personal  property 
by  nonresident  persons  who  solicit  such  sales.  Testi- 
mony was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  an  oversight  hearing  on  the 
decline  of  waterfowl  populations  in  the  Mississippi 
flyway.  Testimony  was  heard  from  Senator  Bosch- 
witz;  Representatives  Stangeland,  Penny  and  Sikor- 
ski;  Frank  M.  Dunkle,  Director,  U.S.  Fish  and  Wild- 
life Service,  Department  of  the  Interior;  Roger 
Holmes,  Chief,  Wildlife  Section,  Department  of 
Natural  Resources,  State  of  Minnesota;  Virginia  Van 
Sickle,  Secretary,  Department  of  Wildlife  and  Fish- 
eries, State  of  Louisiana;  Kenneth  B.  Babcock,  As- 
sistant Director,  Department  of  Conservation,  State 
of  Missouri;  Vernon  Bevil!,  Executive  Director,  De- 
panment  of  Wildlife  Conservation,  State  of  Missis- 
sippi; and  public  wimesses. 

OVERSIGHT-DRUG  TESTING  OF 
MERCHANT  SEAMEN 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  oversight  hearing 
on  the  Administration's  proposed  rulemaking  on 
drug  testing  of  merchant  seamen.  Testimony  was 
heard  from  B.  Wayne  Vance,  General  Counsel,  De- 
partment of  Transportation;  James  L.  Kolstad, 
Aaing  Chairman,  National  Transportation  Safety 
Board;  Allan  Adler,  Legislative  Counsel,  ACLU;  and 
other  public  wimesses. 

TEXTILE  AND  APPAREL  TRADE  ACT 

Committee  on  Rules:  Granted  a  rule  providing  that 
upon  its  adoption  the  House  is  considered  to  have 
taken  from  the  Speaker's  table  H.R.  1154,  Textile 
and  Apparel  Trade  Aa  of  1988,  with  the  Senate 
amendments  thereto,  and  to  have  concurred  in  the 
Senate  amendments.  Testimony  was  heard  from 
Chairman  Rostenkowski. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Energy  Research  and  Development  approved 
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for  full  Committee  action,  as  amended,  the  follow- 
ing bills:  H.R.  4226,  Renewable  Energy  and  Energy 
Conservation  Commercialization  and  Development 
Aa;  and  S.  2470,  Steel  Aluminum  Energy  Conserva- 
tion and  Technology  Competitiveness  Aa  of  1988. 

IMPLEMENTATION  OF  THE  COMPUTER 
SECURITY  ACT 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Transportation,  Aviation  and  Materials  held  a 
hearing  on  Implementation  of  the  Computer  Securi- 
ty Aa  of  1987  (P.L.  100-235).  Testimony  was  heard 
from  Jay  Plager,  Administrator,  Office  of  Informa- 
tion and  Regulatory  Affairs,  OMB;  Raymond  G. 
Kammer,  Deputy  Direaor,  National  Institute  of  Sci- 
ence and  Technology,  Department  of  Commerce; 
RAdm.  W.  O.  Studeman,  USN,  Director,  NSA; 
John  Lafferty,  Deputy  Associate  Direaor,  Training 
and  Investigations  Group,  OPM;  Frank  McDon- 
ough.  Deputy  Commissioner,  Federal  Information 
Resources  Management,  GSA;  and  Howard  G. 
Rhile,  Jr.,  Associate  Direaor,  Information  Manage- 
ment and  Technology  Division,  GAO. 

EMPLOYEE  HEALTH  BENEFITS 
IMPROVEMENT  ACT 

Committee  on  Ways  and  Means:  Subcomminee  on 
Health  held  a  hearing  on  H.R.  4951,  Employee 
Health  Benefits  Improvements  Aa  of  1988.  Testimo- 
ny was  heard  from  Representative  Pease;  and  public 
wimesses. 

QUALITY  OF  SERVICES  PROVIDED  BY 

THE  SSA 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  hearing  Oti  proposals  to  improve  the 
quality  of  services  provided  by  the  SSA.  Testimony 
was  heard  from  Representatives  Levin  of  Michigan 
and  Clement;  Michael  Carozza,  Deputy  Commission- 
er, Policy  and  External  Affairs,  SSA,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

CORRECT  THE  TARIFF  RATE  INVERSION 
ON  CERTAIN  IRON  AND  STEEL  PIPE  AND 
TUBE  PRODUCTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  following  bills:  H.R. 
1336,  «o  correa  the  tariff  rate  inversion  on  certain 
iron  and  steel  pipe  and  tube  products;  and  H.R. 
2419,  to  correa  the  tariff  rate  inversion  on  alloy  iron 
and  steel  pipes  and  tubes.  Testimony  was  heard 
from  Judith  Hippler  Bello,  General  Counsel,  Office 
of  the  U.S.  Trade  Representative;  and  pubUc  wit- 
nesses. 

A  DOMESTIC  PRIORITY:  OVERCOMING 
FAMILY  POVERTY  IN  AMERICA 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a    hearing    on    "Domestic    Priority:    Overcoming 


Family  Poverty  in  America".  Testimony  was  heard 
from  public  wimesses. 


Joint  Meetings 

APPROPRIATIONS— AGRICULTURE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  4784,  ap- 
propriating funds  for  fiscal  year  1989  for  the  Depart- 
ment of  Agriculture,  rural  development,  and  related 
agencies,  but  did  not  complete  action  thereon,  and 
will  meet  again  tomorrow. 

APPROPRIATIONS— DEFENSE 

Conferees  continued,  in  closed  evening  session,  to  re- 
solve the  differences  between  the  Senate-  and 
House-passed  versions  of  H.R.  4781,  appropriating 
funds  for  fiscal  year  1989  for  the  Department  of  De- 
fense. 

APPROPRIATIONS— FOREIGN 
OPERATIONS  i 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4637,  appropriating  funds  for  fiscal 
year  1989  for  foreign  operations,  export  financing, 
and  related  programs. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  September  23,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23172-25262 

Measures  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2826-2828,  and 
SJ.  Res.  384. 

rag*  25235 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1991,  entitled  the  "Uranium  Mill  Tailings  Re- 
medial   Action    Amendments    Act   of   1987",    with 
amendments.  (S.  Rept.  No.  100-543) 

S.  1480,  to  improve  the  integration  of  universities 
and  private  industry  into  the  National  Laboratory 
system  of  the  Department  of  Energy  in  order  to 
speed  the  development  of  technology  in  areas  of 
significant  economic  potential,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-544) 

Pog*  25235 

Measures  Passed: 

Enrollment  Correction:  Senate  passed  H.  Con. 
Res.  351,  to  correa  errors  in  the  enrollment  of  S. 
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328,  Prompt  Payment  Act  Amendments  of  1988, 
after  agreeing  to  Sasser/Danforth  Amendment  No. 
3281,  to  correa  an  omission. 

Paf*  2531* 

Expenditures  by  the  Committee  on  Environment 
and  Public  Works:  Senate  agreed  to  S.  Res.  454,  in- 
creasing the  limitation  on  expenditures  by  the  Com- 
mittee on  Environment  and  Public  Works  for  the 
procurement  of  consultants  with  funds  transferred 
from  administrative  expenses  at  no  additional  in- 
crease to  authorized  budget. 

r«9«  25255 

Use  of  U.S.  Capitol  Rotunda:  Senate  agreed  to  S. 
Con.  Res.  137,  to  provide  for  the  use  of  the  Rotun- 
da of  the  Capitol  in  honor  of  John  F.  Kennedy. 

r«9«  25255 

Committee  on  Energy  and  Natural  Resources 
Printing  Authorization:  Senate  passed  S.  Res.  472, 
authorizing  the  printing  of  background  information 
relating  to  the  Committee  on  Energy  and  Natural 
Resources. 

Pat*  25255 

Job  Training  Partnership  Act:  Senate  passed 
H.R.  4857,  to  amend  the  Job  Training  Partnership 
Act  to  make  a  technical  change,  after  agreeing  to 
Dole  (for  Hatch)  Amendment  No.  3287,  to  establish 
an  effective  date  for  enactment. 

P«««  25255 

National  Sewing  Month:  Committee  on  the  Judi- 
ciary was  discharged  from  funher  consideration  of 
H  J.  Res.  580,  to  designate  the  Month  of  September 
1S>88  as  "National  Sewing  Month",  and  the  resolu- 
tion was  then  passed. 

Pog«2525« 

Coastweeks  '88:  Committee  on  the  Judiciary  was 
discharged  from  funher  consideration  of  SJ.  Res. 
369,  to  designate  the  period  of  September  17 
through  October  10,  1988,  as  "Coastweeks  '88",  and 
the  resolution  was  then  passed. 

P«t«252S« 

National  Commission  on  the  Thrift  Industry: 
Senate  passed  S.  2653,  to  establish  a  National  Com- 
mission on  the  Thrift  Industry,  after  agreeing  to 
committee  amendments,  and  a  Dole  (for  Gam/ 
Proxmire)  Amendment  No.  3288,  to  include  the 
Federal  Deposit  Insurance  Corporation  within  the 
scope  of  the  Commission  Study. 

P«9«2S25« 

Minimum  Wage  Restoration  Act  of  1S>88:  Seiute 
continued  consideration  of  S.  837,  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
amendments  proposed  thereto,  as  follows: 

P«f«351M 

Pending: 


( 1 )  Hatch  Amendment  No.  3040,  to  provide  for  a 
new  hire  wage. 

(2)  Kennedy  Modified  Amendment  No.  3041  (to 
Amendment  No.  3040),  of  a  perfecting  nature. 

P«t«2S1M 

By  56  yeas  to  35  nays  (Vote  No.  336),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  failed  to  close  fur- 
ther debate  on  the  committee  substitute  for  the  bill. 

P«|«  25194 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Monday,  Septem- 
ber 26. 

Prompt  Payment  Act  Amendments  of  1988: 
Senate  concurred  in  the  amendment  of  the  House 
to  S.  328,  to  amend  chapter  39,  United  States  Code, 
to  require  the  Federal  Government  to  jiay  interest 
on  overdue  payments,  after  taking  action  on  the  fol- 
lowing amendment  proposed  thereto: 

Pag*  25203 

Rejected: 

Grassley/Armstrong  Amendment  No.  3280,  to  es- 
tablish a  Presidential  Advisory  Panel  for  Coordina- 
tion of  Government  Debt  Collection  and  Delin- 
quency Prevention  Activities.  (By  54  yeas  to  33  nays 
(Vote  No.  337),  Senate  tabled  the  amendment.) 

Pa«*  25210 

Judiciary  Office  Building  Development  Act: 
Senate  concurred  in  the  amendment  of  the  House 
to  S.  1934,  to  authorize  the  Architect  of  the  Capitol 
to  contract  for  the  design  and  construction  of  a 
building  adjacent  to  Union  Station  in  the  District  of 
Columbia  to  house  agencies  offices  in  the  judicial 
branch  of  the  United  States. 

P«9*  25217 

Commemorating  the  Bicentennial  of  the  French 
Revolution  and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen:  Senate  concurred  in  the 
amendments  of  the  House  to  SJ.  Res.  317,  com- 
memorating the  bicentennial  of  the  French  Revolu- 
tion and  the  Declaration  of  the  Rights  of  Man  and 
of  the  Citizen. 

Pog*  25256 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Richard  H.  Headlee,  of  Michigan,  to  be  a 
Member  of  the  Federal  Retirement  Thrift  Invest- 
ment Board. 

Roger  W.  Mehle,  of  New  York,  to  be  a  Member 
of  the  Federal  Retirement  Thrift  Investment  Board. 

Joy  Cherian,  of  Maryland,  to  be  a  Member  of  the 
Equal  Employment  Opportunity  Commission. 

Charles  L.  Hosier,  Jr.,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Science  Board,  National 
Science  Foundation. 
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RoUnd  W.  Schmitt,  of  New  York,  to  be  a 
Member  of  the  National  Science  Board,  National 
Science  Foundation. 

Hillel  Fradkin,  of  Wisconsin,  to  be  a  Member  of 
the  National  Council  on  the  Humanities. 

Donald  Kagan,  of  Connecticut,  to  be  a  Member 
of  the  National  Council  on  the  Humanities. 

Leslee  Kathryn  Alexander,  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Direaors  of  the  Corpora- 
tion for  Public  Broadcasting. 

R.  Kent  Burton,  of  Virginia,  to  be  Assistant  Sec- 
retary of  Commerce  for  Oceans  and  Atmosphere. 

Thomas  C.  Griscom,  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation  until  the  date  of  the 
annual  meeting  of  the  Corporation  in  1991. 

Routine  lists  of  Coast  Guard  nominations. 

Pas*  25262 
Pa«*  25234 
Pag*  25235 
Pag*  25235 
Pag*  25235 
Pag*  25239 
Pag*  25230 
Pag*  25243 
Pag*  25243 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 337) 

PogM  25194,  25216 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  5:12  p.m.,  until  12  noon,  on  Monday, 
September  26.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
25261.) 


Messages  From  the  House: 
Measures  Referred: 

Measures  Ordered  Placed  on  Calendar: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Notices  of  Hearings: 
Additional  Statements: 


Committee  Meetings 


NOMINATION 

Committee  on  Armed  Services:  Comminee  concluded 
hearings  on  the  nomination  of  Ken  Kramer,  of  Col- 
orado, to  be  Assistant  Secretary  of  the  Army  for  Fi- 
nancial Management,  after  the  nominee,  who  was 
introduced  by  Senators  Wirth  and  Armstrong,  testi- 
fied and  answered  questions  in  his  own  behalf. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  the  following  business  items  favorably 
reported: 

H.R.  791,  to  provide  for  the  protection  of 
groundwater  through  State  standards,  planning,  and 
research  activities,  with  an  amendment  in  the  nature 
of  a  substitute; 


S.  2384,  to  authorize  funds  for  fiscal  years  1989, 
1990,  and  1991  for  programs  of  the  Atlantic  Striped 
Bass  Conservation  Aa,  with  an  amendment; 

H.R.  4030,  to  strengthen  certain  fish  and  wildlife 
laws,  with  amendments; 

S.  Res.  412,  to  express  the  sense  of  the  Senate  re- 
garding the  use  of  biodegradable  plastic  products; 

H.R.  4365,  to  designate  the  Sunderland  National 
Salmon  Station  located  in  Sunderland,  Massachu- 
setts, as  the  "Richard  Cronin  National  Salmon  Sta- 
tion"; 

An  original  concurrent  resolution  to  express  the 
sense  of  Congress  that  the  historic  preservation  and 
commercial  development  of  a  self-sustaining  Union 
Station  will  provide  historic  benefit  to  Washington, 
DC  and  the  nation; 

An  original  bill  to  authorize  the  completion  of 
two  facades  of  the  Internal  Revenue  Service  Build- 
ing; 

H.R.  4410,  to  designate  the  Federal  building  at 
Spring  and  High  Streets  in  Columbus,  Ohio,  as  the 
"John  W.  Bricker  Building";  and 

An  original  bill  to  designate  the  U.S.  Courthouse 
in  Rudand,  Vermont,  as  the  "Robert  T.  Stafford 
U.S.  Courthouse  and  Post  Office." 

WAR  POWERS 

Committee  on  Foreign  Relations:  Special  Subcommittee 
on  War  Powers  resumed  hearings  to  review  the 
War  Powers  Resolution  of  1973  (P.L.  93-148),  re- 
ceiving testimony  from  Frank  C.  Carlucci  III,  Secre- 
tary of  Defense;  Admiral  William  J.  Crowe,  Jr., 
USN,  Chairman,  Joint  Chiefs  of  Staff;  James  Bond, 
University  of  Puget  Sound  School  of  Law,  Tacoma, 
Washington;  William  Goldsmith,  Brandeis  Universi- 
ty, Providence,  Rhode  Island;  and  Louis  Henkin, 
Columbia  University  School  of  Law,  New  York, 
New  York. 

Hearings  continue  on  Thursday,  September  29. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  32  public  bills,  H.R.  5346-5377; 
and  5  resolutions,  HJ.  Res.  662  and  663,  H.  Con. 
Res.  372,  and  H.  Res.  543  and  544  were  introduced. 

Pog*  25169 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  531,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee  on  Stand- 
ards of  Official  Conduct  in  the  second  session  of  the 
One  Hundredth  Congress  (H.  Rept.  100-958); 
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H.R.  3544,  to  increase  the  size  of  the  Big  Thicket 
National  Preserve  in  the  State  of  Texas  by  adding 
the  Village  Creek  Corridor  unit,  the  Big  Sandy  Cor- 
ridor unit,  and  the  Canyonlands  unit,  amended  (H. 
Repf.  100-959); 

H.R.  3614,  to  amend  the  Wild  and  Scenic  Rivers 
hex  to  designate  a  section  of  the  Columbia  River  in 
Washington  State  as  a  study  area  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System,  amended 
(H.  Rcpt.  100-960); 

H.R.  4146,  to  designate  wilderness  within  Olym- 
pic National  Park,  Mount  Rainier  National  Park, 
and  North  Cascades  National  Park  Complex  in  the 
State  of  Washington,  amended  (H.  Rept.  100-961); 

H.R.  3343,  to  amend  the  Consumer  Product 
Safety  Aa  and  related  laws  to  improve  the  perform- 
ance of  the  Consumer  Produa  Safety  Commission, 
and  to  authorize  appropriations  for  that  Act,  amend- 
ed (H.  Rept.  100-962); 

H.R.  5288,  to  amend  tide  38,  United  States  Code, 
to  provide  an  improved  system  of  review  of  deci- 
sions of  the  Veterans'  Administration  with  respect  to 
claims  for  veterans'  benefits,  amended  (H.  Rept. 
100-963); 

H.R.  5221,  to  amend  tide  38,  United  States  Code, 
with  respect  to  the  housing  loan  program  carried 
out  under  chapter  37  of  such  title,  amended  (H. 
Rept.  100-964); 

H.  Con.  Res.  322,  recognizing  the  loyalty  and 
dedication  of  the  American  and  Panamanian  em- 
ployees of  the  Panama  Canal  Commission  during 
the  current  political  unrest  in  the  Republic  of 
Panama,  and  resolving  to  protea  their  personal 
safety  and  the  integrity  of  their  homes  and  work- 
places, amended  (H.  Rept.  100-965); 

H.R.  4558,  to  transfer  administration  of  bridges 
and  causeways  over  navigable  waters  from  the  Sec- 
retary of  Transportation  to  the  Secretary  of  the 
Army,  amended  (H.  Rept.  100-966); 

H.R.  4557,  to  direct  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating  to  re- 
quire alerting  and  locating  equipment,  including 
emergency  position  indicating  radio  beacons,  on 
United  States  uninspeaed  vessels,  amended  (H. 
Rept.  100-967); 

H.R.  4919,  to  approve  the  governing  international 
fishery  agreement  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics,  amended 
(H.  Repc.  100-968); 

H.R.  5287,  to  establish  the  Panama  Canal  Com- 
mitskin  Compensadon  Fund  to  provide  for  the  accu- 
mukdoo  of  funds  to  meet  the  Panama  Canal  Com- 
mmitin's  obligations  under  chapter  81  of  dde  5, 
United  States  Code,  amended  (H.  Rept.  100-969); 

H.R.  4189,  to  authorize  appropriadons  to  carry 
out  the  Marine  Mammal  Protection  Aa  of  1972  for 
fiacal  yean  1969  through  1993,  amended  (H.  Rept. 
100-970); 


H.R.  4272,  to  enlarge  the  San  Francisco  Bay  Na- 
tional Wildlife  Refuge,  amended  (H.  Rept. 
100-971); 

H.R.  4982,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Aa  to  authorize  abbreviated  new  animal 
drug  applications  and  to  amend  tide  35,  United 
States  Code,  to  authorize  the  extension  of  the  pat- 
ents for  animal  drug  products  (H.  Rept.  100-972); 

H.R.  1596,  to  amend  tide  28,  United  States  Code, 
to  create  two  divisions  in  the  Judicial  Distria  of 
Maryland  (H.  Rept.  100-973); 

H.R.  4584,  to  authorize  the  development  of  public 
outdoor  recreation  areas  and  facilities  at  Minidoka 
Dam  in  the  State  of  Idaho,  amended  (H.  Rept. 
100-974); 

H.R.  5001,  to  establish  die  Delaware  Water  Gap 
National  Recreation  Area  Citizen  Advisory  Commis- 
sion, amended  (H.  Rept.  100-975); 

S.  1259,  to  direct  the  Secretary  of  the  Interior  to 
permit  access  across  certain  Federal  lands  in  the 
State  of  Arkansas  (H.  Rept.  100-976); 

S.  2018,  to  expand  the  boundaries  of  the  Conga- 
ree  Swamp  National  Monument,  to  designate  wil- 
derness therein,  amended  (H.  Rept.  100-977);  and 

H.R.  5056,  to  authorize  agricultural  research  pro- 
grams, and  improve  the  operations  of  the  National 
Agricultural  Library,  amended  (H.  Rept.  100-978). 

Pa9«251M 

Committee  Election:  House  agreed  to  H.  Res.  543, 
electing  Representative  Emerson  to  the  Committee 
on  Public  Works  and  Transportation. 

Poa*  25069 

Earlier,  read  and  accepted  a  letter  from  Repre- 
sentative Emerson  wherein  he  resigns  as  a  member 
of  the  Committee  on  Interior  and  Insular  Affairs. 

P««*  25069 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
233  yeas  to  158  nays.  Roll  No.  340,  the  House 
agreed  to  the  Derrick  motion  to  table  the  Rowland 
of  Connecticut  motion  to  discharge  the  Committee 
on  Armed  Services  from  further  consideration  of 
H.R.  4264,  National  Defense  Authorization  Act  for 
fiscal  year  1989. 

P«9«  25075 

Textile  and  Apparel  Trade:  By  a  yea-and-nay  vote 
of  248  yeas  to  150  nays.  Roll  No.  341,  die  House 
agreed  to  H.  Res.  540,  providing  for  agreeing  to  the 
Senate  amendment  to  H.R.  1154,  to  remedy  injury 
to  the  United  States  textile  and  apparel  industries 
caused  by  increased  imports — clearing  H.R.  1154  for 
the  President. 

Po««  25075 

Privileges  of  the  House:  House  agreed  to  H.  Res. 
544,  returning  to  the  Senate  S.  2662,  to  remedy 
injury  to  the  United  States  textile  and  apparel  indus- 
tries caused  by  increased  imports. 

P«9*  25094 
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Late  Reports:  Conferees  received  permission  to 
have  until  midnight  Sunday,  September  25,  to  file 
conference  reports  on  H.R.  4782,  making  appropria- 
tions for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989;  and  H.R. 
4637,  making  appropriations  for  foreign  operations, 
export  financing,  and  related  programs  for  the  fiscal 
year  ending  September  30,  1989. 

I  Pog*  25094 

AIDS  Policy  Act:  By  a  yea-and-nay  vote  of  367 
yeas  to  13  nays.  Roll  No.  344,  the  House  passed 
H.R.  5142,  to  amend  the  Public  Health  Service  Act 
to  esrabli^h  grant  programs,  and  confidentiality  pro- 
iccuons,  reia^.^  .  "ounseling  and  testing  with  re- 
:  to  ac-,  '  '  -^nne  deficiency  syndrome,  and 
to  amend  such  Aa  with  resp^-.  .^  research  pro- 
grams relating  to  such  syndrome. 

Pa9«  25096 

Rejeaed  the  McCoUum  motion  to  recommit  the 
bill  to  the  Committee  on  Energy  and  Commerce 
with  instructions  to  report  it  back  forthwith  contain- 
ing an  amendment  to  require  States,  in  order  to  re- 
ceive grants,  to  require  physicians  and  counselors  to 
notify  spouses  of  infeaed  individuals  (rejeaed  by  a 
yea-and-nay  vote  of  105  yeas  to  279  nays,  Roll  No. 
343).      j 

I  Pa9«  25105 

Agreed  To: 

The  Pelosi  amendment,  as  modified,  that  provides 
grants  for  the  establishment  of  projects  to  develop 
model  protocols  for  the  clinical  care  of  individuals 
with  the  etiologic  agent  for  AIDS  (agreed  to  by  a 
recorded  vote  of  322  ayes  to  60  hoes.  Roll  No.  342); 

Pog*  25096 

The  Pelosi  amendment,  as  modified,  that  provides 
grants  for  the  development,  establishment,  or  expan- 
sion of  programs  to  provide  counseling  and  mental 
health  treatment  to  individuals  with  positive  test  re- 
sults; 

Pas*  25099 

The  Coats  amendment  that  requires  States,  in 
order  to  receive  grants,  to  make  informational  mate- 
rial on  AIDS  available  to  applicants  for  marriage  li- 
censes; and 

Pot*  25101 

The  Coats  amendment  that  requires  States,  in 
order  to  receive  grants,  to  provide  any  or  all  infor- 
mation on  the  AIDS  virus,  updated  every  six 
months,  to  all  physicians  and  dentists  in  the  State. 

Pa«*  25101 

Subsequendy,  this  passage  was  vacated  and  S. 
1220,  a  similar  Senate-passed  bill,  was  passed  in  lieu 
after  being  amended  to  contain  the  language  of  the 
House-passed  bill.  Agreed  xo  amend  the  tide  of  the 
Senate  bill. 

Pog*  25100 


House  then  insisted  on  its  amendments  to  S.  1220, 
and  asked  a  conference 


2SI21 

The  Clerk  was  authorized  to  correa  section  num- 
bers, cross  references,  punctuation,  and  indenta- 
tions, and  to  make  other  necessary  technical  and 
conforming  changes  in  the  engrossment  of  the 
House  amendments  to  S.  1220. 

P«M  25100 


Late  Report:  Conferees  received  permission  to 
have  until  midnight  Sunday,  September  25,  to  file  a 
conference  report  on  H.R.  4784,  making  a'':.ropria- 
tions  for  Rural  Development,  Agriculture,  and  Re- 
lated Agencies  programs  for  the  fiscal  year  ending 
September  30,  1989. 

P«««  25121 

Alternative  Motor  Fuels:  House  agreed  to  the 
conference  report  on  S.  1518,  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings  Aa  to  pro- 
vide for  the  appropriate  treatment  ^1  methanol  and 
ethanol — clearing  the  measure  f*^-  *'.>  .  .csident. 

25121 


Regulatory  Fairness:  House  cleared  for  the  Presi- 
dent H.R.  2858,  to  provide  for  refunds  pursuant  to 
rate  decreases  under  the  Federal  Power  Aa;  by 
agreeing  to  the  Senate  amendment  thereto. 

P««*  25127 

Natural  Gas   Uniform   Regulatory  Jurisdiction: 

House  cleared  for  the  President  H.R.  2884,  to 
assure  uniformity  in  the  exercise  of  regulatory  juris- 
diaion  pertaining  to  the  transportation  of  natural 
gas  and  to  clarify  that  the  local  transportation  of  nat- 
ural gas  by  a  distribution  company  is  a  matter  within 
State  jurisdiction  and  subjea  to  regulation  by  State 
commissions;  by  agreeing  to  the  Senate  amendment 
thereto. 

P«f«  25129 

Late  Report:  Comminee  on  Agriculture  received 
permission  to  have  until  midnight  tonight  to  file  a 
report  on  H.R.  5056,  to  authorize  agricultural  re- 
search programs,  and  to  improve  the  operations  of 
the  National  Agricultural  Library. 

Pog*  25130 

Railroad  Drug  Abuse  Prevention:  The  Clerk  was 
authorized  to  correa  the  text  of  H.R.  4748,  to 
amend  the  Federal  Railroad  Safety  Aa  of  1970  to 
provide  for  drug  and  alcohol  testing  for  railroad 
employees,  passed  on  September  20. 

Pog*  25130 

Mineral  Resources  Research:  House  agreed,  with 
an  amendment,  to  the  Senate  amendment  to  H.R. 
3977,  to  authorize  appropriations  for  the  Mining  and 
Mineral  Resources  Research  Institute  Act  for  fiscal 
years  1990  through  1S)93 — returning  the  measure  to 
the  Senate. 

Pog*  25132 
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Printing:  House  agreed  to  the  following  resolutions 
authorizing  printing: 

H.  Con.  Res.  330,  authorizing  the  printing  of  a 
history  of  the  Committee  on  Ways  and  Means. 
Agreed  to  the  Jones  of  Tennessee  amendment  in  the 
nature  of  a  substitute; 

P«t«2S134 

H.  Con.  Res.  361,  to  print  a  revised  edition  of 
"Our  Flag".  Agreed  to  the  Jones  of  Tennessee 
amendment  in  the  nature  of  a  substitute;  and  agreed 
to  amend  the  tide; 

Pag*  25134 

H.  Con.  Res.  367,  authorizing  printing  of  the 
booklet  entided  "Black  Americans  in  Congress"; 
and 

P«9«  25134 

H.  Con.  Res.  368,  authorizing  printing  of  the 
booklet  endded  "Women  in  Congress". 

P«9«  25135 

Rotunda  Inaugural  Use:  House  agreed  to  S.  Con. 
Res.  141,  authorizing  the  rotunda  of  the  United 
States  Capitol  to  be  used  on  January  20,  1989,  in 
connection  with  the  proceedings  and  ceremonies  for 
the  inauguradon  of  the  President-elect  and  the  Vice 
President-elea  of  the  United  States — clearing  the 
measure. 

Pa9«  25135 

Mahatma  Gandhi  Memorial:  House  passed  H.R. 
3455,  to  authorize  the  Indian  American  Forum  for 
Polidcal  Educadon  to  establish  a  memorial  to  Ma- 
hatma Gandhi  in  the  Distria  of  Columbia. 

Pa9«  25135 

Agreed  to  the  Oakar  amendment  in  the  nature  of 
a  substitute. 

Pa9«  25137 

Agreed  to  amend  the  title. 

Pa9«  25137 

Vietnam  Women's  Memorial:  House  passed  S. 
2042,  to  authorize  the  Vietnam  Women's  Memorial 
Projea,  Inc.,  to  construct  a  statue  of  the  Vietnam 
Veterans  Memorial  in  honor  and  recognition  of  the 
women  of  the  ^Ifited  States  who  served  in  the  Viet- 
nam conflia.^ 

Pog*  25137 

Agree^Kto  the  Oakar  amendment  in  the  nature  of 
a  subsdl 

Pa««  25142 

Agreed  to  amend  the  title. 

Pog*  25142 

American  Indian  Heritage  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  322,  to  desig- 
nate the  week  of  September  23-30,  1988,  as  "Nation- 
al American  Indian  Heritage  Week". 

P«a«  35143 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

P«M  251*7 


Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  25074, 
25091,  25098,  25107,  25108.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:15 
p.m. 

Committee  Meetings 

REGISTRATION  OF  CONSULTANTS 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  the  registration  of  consultants. 
Testimony  was  heard  from  Senators  Pryor  and 
Warner;  Dennis  Trosch,  Assistant  General  Counsel, 
Department  of  Defense;  and  public  witnesses. 

MEDICAL  PRACTICE  GUIDELINES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
development  and  use  of  medical  practice  guidelines 
in  assuring  quality  care.  Testimony  was  heard  from 
Dr.  William  L.  Roper,  Administrator,  Health  Care 
Financing  Administration,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  the  following  bills:  H.R.  2848, 
amended,  Satellite  Home  Viewer  Copyright  Act  of 
1988;  and  H.R.  4992,  to  expand  our  national  tele- 
communications system  for  the  benefit  of  the  hear- 
ing and  speech-impaired  populations. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  2848.  Testimony  was  heard  from 
public  witnesses. 

BANGLADESH  DISASTER  ASSISTANCE; 
HUMANITARIAN  TREATMENT  OF 
SOUTHEAST  ASIAN  REFUGEES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  the  following:  the  Bangladesh  Disaster  Assist- 
ance Act  of  1988;  and  H.  Con.  Res.  303,  amended, 
commending  humanitarian  treatment  of  Southeast 
Asian  refugees  and  urging  further  measures  to 
ensure  humanitarian  treatment  of  the  refugees. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  Disaster  Relief  for  Bangladesh.  Testimo- 
ny was  heard  from  Jay  Morris,  Deputy  Director, 
AID;  Howard  Schaffer,  Deputy  Assistant  Secretary, 
Near  East  and  Soudi  Asian  Affairs,  Department  of 
State;  and  a  public  wimess. 
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RECENT  DEVELOPMENTS  IN  THE  U.N. 

Committee  on  Foreign  Affairs:  Subcomminee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  International  Operations  held 
a  joint  hearing  on  Recent  Developments  in  the 
United  Nations.  Testimony  was  heard  from  Richard 
S.  Williamson,  Assistant  Secretary,  Bureau  of  Inter- 
natonal  Organization  Affairs,  Department  of  State. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  ap- 
proved for  full  Committee  action  the  following  draft 
reports:  "Implementation,  by  IRS,  of  a  Document 
Matching  Program  for  Income  Paid  to  Business 
Taxpayers  Should  Produce  Billions  of  Additional 
Dollars  of  Tax  Revenue";  "Problems  With  the 
SEC's  Enforcement  of  U.S.  Securities  Laws  in  Cases 
Involving  Suspicious  Trades  Originating  From 
Abroad;"  and  "Combating  Fraud,  Abuse,  and  Mis- 
condua  in  the  Nation's  Financial  Institutions;  Cur- 
rent Federal  Efforts  Are  Inadequate." 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  oversight  hearings  on  illegal  trafficking  of 
firearms  and  drugs.  Testimony  was  heard  from  a 
public  witness. 
Hearings  continue  September  28. 

IMPLICATIONS  OF  LICENSING 

Committee  on  Science,  Space,  and  Technology:  Held  a 
hearing  on  Implications  of  Licensing  Decision  on 
Long  March  Rocket.  Testimony  was  heard  from 
Eugene  McAllister,  Assistant  Secretary,  Economic 
and  Business  Affairs,  Department  of  State;  Karl  D. 
Jackson,  Deputy  Assistant  Secretary  (East  Asian  and 
Public  Affairs),  Department  of  Defense;  and  public 
witnesses. 

U.S.-SOVIET  ECONOMIC  RELATIONS 

Committee  on  Small  Business:  Held  a  hearing  on  U.S.- 
Soviet Economic  Relations  with  Emphasis  on  Ameri- 
can Small  Business.  Testimony  was  heard  from 
Louie  Laun,  Assistant  Secretary,  Economic  Affairs, 
United  States  International  Trade  Administration; 
and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

SANCTIONS  AGAINST  IRAQI  CHEMICAL 
WEAPONS  USE  ACT 

Committee  on  Ways  and  Means:  Ordered  reported,  as 
amended,  H.R.  5337,  Sanctions  Against  Iraqi  Chemi- 
cal Weapons  Use  Acl 


Joint  Meetings 

APPROPRIATIONS— COMMERCE/JUSTICE/ 
STATE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4782,  appropriating  funds  for  fiscal 
year  1989  for  the  Departments  of  Commerce,  Jus- 
tice, State,  the  Judiciary,  and  related  agencies. 

APPROPRIATIONS— DEFENSE 

Conferees  continued,  in  closed  evening  session,  to  re- 
solve the  differences  between  the  Senate-  and 
House-passed  versions  of  H.R.  4781,  appropriating 
funds  for  fiscal  year  1989  for  the  Department  of  De- 
fense. 

APPROPRIATIONS— AGRICULTURE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  4784,  appropriating  funds  for  fiscal  year  1989 
for  the  Department  of  Agriculture,  rural  develop- 
ment, and  related  agencies,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Monday, 
September  26. 

♦♦«♦♦♦♦♦♦♦♦♦ 

Monday,  September  26,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25281-25361 

Measures  Introduced:  Four  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2829-2832,  and 
SJ.  Res.  385. 

Pog*  25325 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1305,  to  settle  certain  claims  arising  out  of  ac- 
tivities on  the  Pine  Ridge  Indian  Reservation,  with 
amendments.  (S.  Rept.  No.  100-548) 

H.R.  2839,  to  correct  historical  and  geographical 
oversights  in  the  establishment  and  development  of 
the  Utah  component  of  the  Confederated  Tribes  of 
the  Goshute  Reservation,  to  unify  the  land  base  of 
the  Goshute  Reservation,  to  simplify  the  boundaries 
of  the  Goshute  Reservation,  and  for  other  purposes, 
with  amendments.  (S.  Rept.  No.  100-549) 

H.R.  4505,  to  authorize  appropriations  to  the  De- 
partment of  Energy  for  civilian  research  and  devel- 
opment programs  for  fiscal  year  1989,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  tide.  (S.  Rept.  No.  100-550) 

S.  2086,  to  establish  a  trust  fund  using  civil  penal- 
ties collected  under  the  Occupational  Health  and 
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Safety  Aa  of  1970  to  compensate  victims  of  the  col- 
li^Me  of  the  L'Ambiance  Plaza  in  Bridgeport,  Con- 
necticut. (S.  Rept.  No.  100-551) 

S.  2229,  to  amend  the  Public  Health  Service  Act 
to  reauthorize  programs  concerning  health  research 
and  teaching  facilities,  and  training  of  professional 
health  persotmel  under  tide  VII  of  such  Aa,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-552) 

H.R.  4410,  to  designate  the  Federal  Building  at 
Spring  and  High  Streets  in  Columbus,  Ohio,  as  the 
"John  W.  Bricker  Building". 

P«9*2S33S 

Parental  and  Medical  Leave  Act:  Senate  began 
consideration  of  S.  2488,  to  grant  employees  parental 
and  temporary  medical  leave  under  cenain  circum- 
stances, with  committee  amendments. 

P«tM  2S300,  2531$ 

Seiute  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Tuesday,  Septem- 
ber 27. 

Measure  Returned  to  Calendar: 

Minimum  Wage  Restoration  Act  of  1988:  S.  837, 
to  amend  the  Fair  Labor  Standards  Aa  of  1938,  to 
restore  the  minimum  wage  to  a  fair  and  equitable 
rate. 

P«flM  aS390,  3SM9,  25305 

Nominations  received:  Senate  received  the  follow- 
ing nominations: 

Lew  W.  Cramer,  of  California,  to  be  Assistant 
Secretary  of  Commerce  and  Direaor  General  of  the 
United  States  and  Foreign  Commercial  Service. 

1  Marine  Corp  nomination  in  the  rank  of  general. 

7  Navy  nominations  in  the  rank  of  admiral. 

4  Air  Force  nominations  in  the  rank  of  general. 

1  Army  nomination  in  the  rank  of  general. 

P«t«2S3ie 

Messages  From  the  House:  p«««  2sa4 

Measures  Referred:  ra«a  2S3M 

Measures  Ordered  Placed  on  Calendar:     p«t*  *»m 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  p«a«  isstt 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  6:52  p.m.,  until  10  a.m.,  on  Tuesday,  September 
27.  (For  Senate's  program,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  on  page  25357.) 


Committee  Meetings 

SOLID  WASTE  DISPOSAL 

Committee  on  Environment  and  Public  Works:  Subcom- 
minee  on  Hazardous  Wastes  and  Toxic  Substances 
concluded  hearings  on  S.  2773,  to  authorize  funds 
through  fiscal  year  1992  for  solid  waste  disposal, 
after  receiving  testimony  from  Jane  Bloom,  Natural 
Resources  Council,  New  York,  New  York;  Nelson 
Slavik,  American  Hospital  Association,  South  Bend, 
Indiana;  Jim  Petros,  Chemical  Manufacturers  Asso- 
ciation, Danbury,  Connecticut;  Marcia  Williams, 
Browning  Ferris  Industries,  William  O'Keefe, 
American  Petroleum  Institute,  Richard  Denison,  En- 
vironmental Defense  Fund,  and  Catharine  DeLacy, 
National  Environmental  Development  Association, 
all  of  Washington,  DC;  and  David  Boltz,  American 
Iron  and  Steel  Institute,  Baltimore,  Maryland. 


House  of  Representatives 

Chamber  Action 

Bilb  Introduced:  13  public  bills,  H.R.  5378-5390; 
and  6  resolutions,  HJ.  Res.  664,  H.  Con.  Res.  373 
and  374,  and  H.  Res.  545-547  were  introduced. 

r«t«2SSM 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  4782,  making  appro- 
priations for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-979,  filed  on  September  25); 

S.  836,  to  amend  the  Department  of  Energy  Orga- 
nization Aa  to  authorize  protective  force  personnel 
who  guard  the  strategic  petroleum  reserve  or  its 
storage  and  related  facilities  to  carry  firearms  while 
discharging  their  official  duties  and  in  certain  in- 
stances to  make  arrests  without  warrant;  and  to  es- 
ublish  the  offense  of  trespass  on  property  of  the 
strategic  petroleum  reserve,  amended  (H.  Rept. 
100-980); 

H.R.  5337,  to  provide  for  the  imposition  of  sanc- 
tions on  Iraq,  amended  (H.  Rept.  100-981); 

H.  Res.  545,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  4782,  making 
appropriations  for  the  C>epartments  of  Commerce, 
Justice,  and  State,  the  Judiciary  and  Related  Agen- 
cies for  the  fiscal  year  ending  September  30,  1989 
(H.  Rept.  100-982);  and 

Conference  report  on  H.R.  4637,  making  appro- 
priations for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1989  (H.  Rept.  100-983). 

Pat«2S5M 
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AIDS  Policy  Act:  The  Speaker  appointed  the  fol- 
lowing conferees  in  the  conference  on  S.  1220,  to 
amend  the  Public  Health  Service  Aa  to  provide  for 
a  comprehensive  program  of  education,  information, 
risk  reduction,  training,  prevention,  treatment,  care, 
and  research  concerning  acquired  immunodeficiency 
syndrome: 

From  the  Comminee  on  Energy  and  Commerce, 
for  consideration  of  the  Senate  bill  and  the  House 
amendments,  and  modifications  commined  to  con- 
ference: Representatives  Dingell,  Waxman,  Wyden, 
Lent,  and  Madigan. 

From  the  Committee  on  Veterans'  Affairs,  for 
consideration  of  tide  III  of  the  House  amendments, 
and  modification  committed  to  conference:  Repre- 
sentatives Montgomery,  Edwards  of  California, 
Rowland  of  Georgia,  Solomon,  and  Hammer- 
schmidt. 

Pog*  25363 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Veterans'  home  loan  mortgage  indemnity:  H.R.  5221, 
amended,  to  amend  ride  38,  United  States  Code, 
with  resp^a  to  the  housing  loan  program  carried 
out  under  chapter  37  of  such  ride; 

Pog*  25365 

Southu'estem  radioactive  waste:  H.R.  5232,  to  grant 
the  consent  of  the  Congress  to  the  Southwestern 
Low-Level  Radioacrive  Waste  Disposal  Compaa; 

Pofl*  25331 

Minidoka  Dam  development:  H.R.  4584,  amended, 
to  authorize  the  development  of  public  outdoor 
recreation  areas  and  faciliries  at  Minidoka  Dam  in 
the  Sute  of  Idaho; 

Pog*  25385 

Washington  State  wilderness  area:  H.R.  4146,  amend- 
ed, to  designate  wilderness  within  Olympic  National 
Park,  Mount  Ranier  National  Park,  and  North  Cas- 
cades National  Park  Complex  in  the  State  of  Wash- 
ington; I 

I  Pog*  25336 

Columbia  River  scenic  designation:  H.R.  3614,  amend- 
ed, to  amend  the  Wild  and  Scenic  Rivers  Aa  to  des- 
ignate a  section  of  the  Columbia  River  in  Washing- 
ton State  as  a  study  area  for  inclusion  in  the  Nation- 
al Wild  and  Scenic  Rivers  System.  Agreed  to  amend 
the  tide; 

Pog*  25391 

Big  Thicket  Preserve  additions:  H.R.  3544,  amended, 
to  increase  the  size  of  the  Big  Thicket  National  Pre- 
serve in  the  State  of  Texas  by  adding  the  Village 
Creek  Corridor  unit,  the  Big  Sandy  Corridor  unit, 
and  the  Canyonlands  unit; 

'  Pag«2S993 

Arkansas  Federal  lands  access:  S.  1259,  to  direa  the 
Secretary  of  the  Interior  to  permit  access  across  cer- 
tain Federal  lands  in  die  State  of  Arkansas — clearing 
the  measure  for  the  President; 

P«g«  25395 


Delaware  Water  Gap  Commission:  H.R.  5001, 
amended,  to  establish  the  Delaware  Water  Gap  Na- 
tional Recreation  Area  Citizen  Advisory  Commis- 
sion; 

P«g«2S39S 

Congaree  Swamp  National  Monument:  S.  2018, 
amended,  to  expand  the  boundaries  of  the  Congaree 
Swamp  National  Monument,  and  to  designate  wil- 
derness therein; 

Pag*  25397 

Coronado  Trail  study:  S.  1623,  amended,  to  amend 
the  National  Trails  System  Aa  to  provide  for  a 
study  of  the  Coronado  Trail; 

Pog*  25400 

Handicapped  Education  amendments:  H.R.  5334, 
amended,  to  make  certain  technical  and  conforming 
amendments  to  the  Education  of  the  Handicapped 
Aa  and  the  Rehabilitation  Aa  of  1973; 

Pog*  25429 

Railroad  service  assistance:  H.R.  4547,  amended,  to 
amend  the  Department  of  Transportation  Aa  to  re- 
authorize local  rail  service  assistance; 

Pag«2543S 

Agricultural  research:  H.R.  5056,  amended,  to  au- 
thorize agricultural  research  programs,  and  improve 
the  operations  of  the  National  Agricultural  Library; 

Pog*  25441 

Federal  crop  insurance  commission:  H.R.  5325,  to  es- 
tablish a  commission  to  review  and  make  recom- 
mendations for  the  improvement  of  the  Federal 
crop  insurance  program; 

Pag*  25446 

San  Francisco  Bay  refuge:  H.R.  4272,  amended,  to 
enlarge  the  San  Francisco  Bay  National  Wildlife 
Refuge.  Agreed  to  amend  the  title; 

Pag*  25463 

Marine  mammal  protection:  H.R.  4189,  amended,  to 
authorize  appropriations  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972  for  fiscal  years  1989 
through  1993; 

Pag*  25465 

U.S. -Soviet  fishing  agreement:  H.R.  4919,  amended, 
to  approve  the  governing  international  fishing 
agreement  between  the  United  States  and  the  Soviet 
Union.  Agreed  to  amend  the  tide; 

Pog*  25474 

Panama  Canal  employees  commendation:  H.  Con. 
Res.  322,  amended,  recognizing  the  loyalty  and 
dedication  of  the  American  and  Panamanian  em- 
ployees of  the  Panama  Canal  Commission  during 
the  current  political  unrest  in  the  Republic  of 
Panama,  and  resolving  to  protea  their  personal 
safety  and  the  integrity  of  their  homes  and  work- 
places. Agreed  to  amend  the  tide  and  the  preamble; 

Pag*  25437 

Panama  Canal  Commission  Fund:  H.R.  5287, 
amended,  to  establish  the  Panama  Canal  Commis- 
sion Compensation  Fund  to  provide  for  the  accumu- 
lation of  funds  to  meet  the  Panama  Canal  Commis- 
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sion's  obligations  under  chapter  81  of  title  3,  United 
States  Code; 

Uninspected  vessel  alerting  equipment:  H.R.  4557, 
amended,  to  direct  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  to  require 
alerting  and  locating  equipment,  including  emergen- 
cy position  indicating  radio  beacons,  on  United 
States  uninspected  vessels.  Agreed  to  amend  the 
tide; 

P«9«2S491 

Marine  protection  and  sanctuary:  H.R.  4209,  to  au- 
thorize appropriations  to  carry  out  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989,  1990,  and  1991; 

Pas*  25492 

White  House  Fellows  donations:  H.R.  4529,  amend- 
ed, extending  permission  for  the  President's  Com- 
mission on  White  House  Fellows  to  accept  certain 
donations; 

fog*  25494 

Asian  American/Pacific  Islanders  censuses:  H.R.  4432, 
amended,  to  amend  title  13,  United  States  Code,  to 
require  certain  detailed  tabulations  relating  to  Asian 
Americans  and  Pacific  Islanders  in  the  decennial 
censuses  of  population; 

Pa««  25495 

Housing  data  censuses:  H.R.  4550,  amended,  to 
amend  tide  13,  United  States  Code,  to  improve  the 
administration  of  decennial  censuses  of  population; 

P«t«  25499 

Hotel/moul  fire  safety:  H.R.  3704,  amended,  to 
amend  the  Federal  Fire  Prevention  and  Control  Aa 
of  1974  to  direa  the  Director  of  the  Federal  Emer- 
gency Management  Agency,  acting  through  the  Ad- 
ministrator of  the  United  States  Fire  Administration, 
to  propose  and  promulgate  a  model  code  and  guide- 
lines governing  the  use  and  installation  of  automatic 
sprinkler  systems  in  places  of  public  accommodation 
aiFfecdng  commerce.  Agreed  to  amend  the  tide; 

Pa««  25549 

State  Department  science  officers:  H.  Con.  Res.  369, 
to  commend  the  Department  of  State's  Science  and 
Technology  Officers  on  their  outstanding  perform- 
ance and  to  recognize  the  importance  of  their  work 
to  the  Congress  and  the  Nadon; 

PaC«255«5 

Judicial  district  of  Maryland:  H.R.  1526,  to  amend 
ride  28,  United  States  Code,  to  create  two  divisions 
in  the  Judicial  District  of  Maryland;  and 

P«a«  25576 

Health  Anti-Dumping  Act:  H.R.  5225,  to  amend 
ride  18,  United  States  Code,  to  provide  penalties  for 
the  dumping  of  hospital  wastes  in  the  high  seas. 

25579 

Endangered  Species  Act:  House  voted  to  suspend 
the  rules  and  pass  the  conference  repon  on  H.R. 
1467,  to  authorize  appropriations  to  carry  out  the 
Endangered  Species  Act  of  1973  during  fiscal  years 


1988,  1989,  1990,  1991,  and  1992— clearing  die  meas- 
ure for  the  President. 

Subsequendy,  the  House  agreed  to  H.  Con.  Res. 
373,  correaing  technical  errors  in  the  enrollment  of 
H.R.  1467. 

P«««  25477 

Fire  Prevention  Amendments:  House  voted  to 
suspend  the  rules  and  concur  in  the  Senate  amend- 
ment to  H.R.  4419,  to  authorize  appropriarions  for 
activities  under  the  Federal  Fire  Prevention  and 
Control  Act  of  1974 — clearing  the  measure  for  the 
President. 

P«f«  255*5 

Suspensions— Votes  Proposed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following,  on  which  votes  were  postponed  unril 
Tuesday,  September  27: 

Indian  gaming  regulations:  S.  555,  to  regulate 
gaming  on  Indian  lands; 

Pa««  25369 

National  Science  Foundation  authorization:  H.  Res. 
547,  providing  for  agreeing  to  the  Senate  amend- 
ments to  H.R.  4418,  to  authorize  appropriations  for 
the  National  Science  Foundation  for  fiscal  years  1989 
and  1990,  with  an  amendment;  and 

P«f«  25553 

Sanctions  on  Iraq:  H.R.  5337,  to  provide  for  the  im- 
position of  sancrions  on  Iraq. 

Pa9«  25567 

Late  Report:  Objection  was  heard  to  a  unanimous- 
consent  request  that  conferees  be  permitted  to  have 
until  midnight  tonight  to  file  a  conference  report  on 
H.R.  4637,  making  appropriarions  for  foreign  oper- 
ations, expon  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1989. 

Pa9«  25497 

Defense  Authorization:  House  agreed  to  the  Dy- 
mally  morion  to  table  the  Weldon  morion  to  dis- 
charge the  Committee  on  Armed  Services  from  the 
further  considerarion  of  H.R.  4264,  National  De- 
fense Authorizarion  Act  for  fiscal  year  1989  (agreed 
to  by  a  yea-and-nay  vote  of  198  yeas  to  145  nays, 
Roll  No.  345). 

Pag*  25500 

National  Bureau  of  Standards  Authorization: 
House  passed  H.R.  4417,  to  authorize  appropriarions 
to  the  Secretary  of  Commerce  for  the  programs  of 
the  Narional  Bureau  of  Standards  for  fiscal  year 
1989. 

Pa«*  25501 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
sritute  (text  of  H.R.  5143). 

Pa9*  25513 

Agreed  To: 

The  Roe  technical^mendments; 

Pog*  25507 


The  Walgren  amendment  that  prohibits  privatiza- 
tion of  the  funcrions  of  the  Narional  Technical  In- 
formarion  Service  (agreed  to  by  a  recorded  vote  of 
219  ayes  to  116  noes.  Roll  No.  346);  and 

Pat*  25509 

The  Dymally  amendment  that  established  an 
intemarional  standards  program  to  provide  assist- 
ance to  other  countries  wishing  to  make  their  na- 
rion's  standards  comparable  to  the  United  States. 

Pot*  25511 

H.  Res.  522,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pog*  25501 

Sound  Recording  Rentals:  House  passed  S.  2201, 
to  make  certain  record  rental  provisions  in  ritle  17, 
United  States  Code,  the  Copyright  Aa,  permanent. 

Pog*  25502 

Agreed  to  the  Kasteiuneier  amendment  in  the 
nature  of  a  subsritute. 

Pag*25582 

Agreed  to  amend  the  ride. 

I  Pag*  25582 

Quorum  Calls— Votes:  One  yea-and-nay  and  one 
recorded  vote  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  25500  and 
25510.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:43 
p.m. 

Committee  Meetings 

CHILD  PROTECTION  AND  OBSCENITY 
ENFORCEMENT  ACT 

Committee  »n  the  Judiciary:  Subcommittee  on  Crime 
conrinued  markup  of  H.R.  3889,  Child  Protecrion 
and  Obscenity  Enforcement  Aa  of  1988. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Fisheries  and  Wildlife  Conservarion  and 
the  Environment  held  an  oversight  hearing  on  shell- 
fish bed  closures  and  shellfish  contaminarion.  Tesri- 
mony  was  heard  frona  the  following  officials  of 
NOAA,  Department  of  Commerce:  Charles  N. 
Ehler,  Direaor,  Office  of  Oceanography  and 
Marine  Assessment,  Narional  Ocean  Service;  and  E. 
Spencer  Garrett,  Narional  Seafood  Inspecrion 
Office,  Narional  Marine  Fisheries  Service;  Robert  C. 
Wetherell,  Chief,  Northeast  Technical  Services 
Units,  Center  for  Food  Safety  and  Applied  Nutri- 
rion,  FDA,  Department  of  Health  and  Human  Serv- 
ices; Mike  Hickey,  Chief  Shellfish  Biologist,  Divi- 
sion of  Marine  Fisheries,  State  of  Massachusetts;  and 
public  wimesses. 


CONFERENCE  REPORT— COMMERCE, 
JUSTICE,  STATE  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  certain 
points  of  order  against  the  conference  report  on 
H.R.  4782,  making  appropriarions  for  the  Depan- 
ments  of  Commerce,  Jusrice,  and  State,  the  Judiciary 
and  Related  Agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1989. 

LONG-TERM  CARE  INSURANCE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  long-term  care  for  medi- 
care elderly  and  disabled  beneficiaries.  Testimony 
was  heard  from  Dr.  T.  Franklin  Williams,  Direaor, 
Narional  Insritute  on  Aging,  NIH,  Department  of 
Health  and  Human  Services;  Kevin  J.  Mahoney, 
Principal  Investigator,  Long-Term  Care/Medicaid 
Program,  State  of  Connecricut;  and  public  wimesses. 


Joint  Meetings 

APPROPRIATIONS— DEFENSE 

Conferees  conrinued  in  closed  evening  session  to  re- 
solve the  differences  between  the  Senate-  and 
House-passed  versions  of  H.R.  4781,  apprbpriaring 
funds  for  fiscal  year  1989  for  the  Department  of  De- 
fense. 

APPROPRIATIONS— AGRICULTURE 

Conferees  conrinued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4784,  appropriaring  funds  for  fiscal 
year  1989  for  the  Department  of  Agriculture,  rural 
development,  and  related  agencies. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  September  27,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25618-25718 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2833-2841,  S.J. 
Res.  386,  and  S.  Con.  Res.  144.  Pog*  25606 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2352,  to  provide  for  the  transfer  of  certain  lands 
in  the  State  of  Arizona,  and  for  other  purposes  with 
an  amendment  in  the  nature  of  a  subsritute.  (S. 
Rept.  No.  100-553) 
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S.  2204,  to  implement  the  Inter-American  Conven- 
tion on  International  Commercial  Arbitration,  with 
an  amendment. 

HJ.  Res.  648,  to  encourage  increased  internation- 
al cooperation  to  protea  biological  diversity. 

S.  Res.  475,  urging  the  Polish  Government  to  rec- 
ognize the  independent  trade  union  Solidarity  as  a 
legal  entity. 

S.  Con.  Res.  140,  calling  for  the  restoration  of  de- 
mocracy in  Panama  and  pledging  economic  assist- 
ance. 

S.  2840,  to  provide  for  the  designation  and  conser- 
vation of  certain  lands  in  the  States  of  Arizona  and 
Idaho,  and  for  other  purposes. 

H.  Con.  Res.  357,  expressing  the  sense  of  the 
Congress  regarding  the  reopening  of  Washington 
Union  Station. 

P«9«2SM5 

Measures  Passed: 

Enrollment  Correction:  Senate  agreed  to  S.  Con. 
Res.  144,  correcting  the  enrollment  of  S.J.  Res.  317, 
commemorating  the  bicentennial  of  the  French  Rev- 
olution and  the  Declaration  of  the  Rights  of  Man 
and  of  the  Citizen. 

P«a«  25717 

Reopening  of  Washington  Union  Station:  Senate 
agreed  to  H.  Con.  Res.  357,  expressing  the  sense  of 
the  Congress  regarding  the  reopening  of  Washing- 
ton Union  Station. 

f«t«  25717 

Natchez  National  Park — Mississippi:  Senate 
passed  H.R.  4457,  to  create  a  national  park  at  Natch- 
ez, Mississippi. 

P*fl«  25717 

Parental  and  Medical  Leave  Act:  Senate  continued 
consideration  of  S.  2488,  to  grant  employees  parental 
and  temporary  medical  leave  under  certain  circum- 
stances, with  committee  amendments,  taking  action 
on  further  amendments  proposed  thereto,  as  fol- 
lows: 

P«9M  25*41,  2SM3 

Adopted: 

(1)  Dodd  Amendment  No.  3291,  (to  Committee 
Amendment  No.  1),  to  raise  the  exemption  level  to 
50  employees  that  an  employer  would  hire  that 
would  make  them  subjea  to  the  provision  of  the 
law,  and  to  reduce  the  number  of  weeks  that  would 
be  available  to  an  employee  under  the  medical  leave 
provisions. 

Pas*  25*43 

Pending: 

Thurmond  Amendment  No.  3293  (to  committee 
amendment  No.  2),  to  amend  current  laws  with 
regard  to  child  pornography  and  obscenity. 

P«fl«  25*44 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Wednesday,  Sep- 
tember 28. 

Conunerce,  Justice,  State,  Judiciary  Appropria- 
tions, 1989--Conference  Report:  By  77  yeas  to  13 
nays  (Vote  No.  338),  Senate  agreed  to  the  confer- 


ence report  on  H.R.  4782,  making  appropriations 
for  the  Departments  of  Commerce,  Justice,  and 
State,  and  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  3©,  1989. 

P«t«  25*74 

Senate  concurred  in  the  House  amendment  to 
Senate  amendments  No.  1,  4,  7,  8,  9,  10,  12,  13,  16, 
17.  18,  20,  21,  29,  31,  32,  33,  34,  36,  37,  38,  39,  42,  43, 
44,  46,  47,  48,  49,  50,  51,  60,  62,  69,  78,  85,  87,  88,  91, 
92,  93,  96,  99,  107,  109,  112,  116,  117,  118,  119,  120, 
121,  131,  133,  136,  139,  140,  141,  142,  143,  145,  146, 
147,  149,  151,  154,  156,  158,  160,  163,  164,  168,  170, 
171,  174,  176,  and  177. 

P«CM  25*77,  25*94 

Family  Security  Act  Conference  Report — Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
providing  for  the  consideration  of  the  conference 
report  on  H.R.  1720,  to  replace  the  existing  AFDC 
program  with  a  new  Family  Suppon  Program  which 
emphasizes  work,  child  support,  and  need-based 
family  support  supplements,  to  amend  title  IV  of  the 
Social  Security  Act  to  encourage  and  assist  needy 
children  and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  def>endence,  and 
to  make  other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective  in 
achieving  its  objectives. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Patrick  Pizzella,  of  Virginia,  to  be  Deputy  Under 
Secretary  for  Management,  Depanment  of  Educa- 
tion. 

Carl  M.  Kuttler,  Jr.,  of  Florida,  to  be  a  Member 
of  the  National  Advisory  Council  on  Educational 
Research  and  Improvement. 

John  A.  Gannon,  of  Ohio,  to  be  a  Member  of  the 
National  Council  on  the  Handicapped. 

Richard  J.  Herczog,  of  California,  Pauline  Crowe 
Naftzger,  of  California,  and  George  S.  Rosborough, 
Jr.,  of  Missouri,  each  to  be  a  Member  of  the  Nation- 
al Museum  Services  Board. 

Poo«2571t 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 

John  Anderson,  of  Virginia,  to  be  Administrator 
of  the  General  Services. 

rPog*  25711 

Measures  Referred: 


Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


P«a«25««4 
Pa9«25*a5 

Pag*  25*8* 
Pa««  25*99 
Pa9«2S«9« 
Pei9«  25707 
Pa««  25707 
Pag*  25707 
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Record  Votes:  One  record  vote  was  taken  today. 
(Total--338) 

i  Pag*  25*77 

I 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:10  p.m.,  until  10:30  a.m.,  on  Wednesday,  Septem- 
ber 28.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  25718.) 

Committee  Meetings 

ASBESTOS  IN  PUBLIC  BUILDINGS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
concluded  hearings  on  proposals  to  address  asbestos 
issues  in  public  buildings,  after  receiving  testimony 
from  Duncan  Howard,  Commissioner,  Public  Build- 
ings Service,  General  Services  Administration;  H.L. 
Carey  and  Kenneth  Miliian,  both  of  W.R.  Grace 
Company,  on  behalf  of  the  Safe  Buildings  Alliance, 
James  Golden,  Sheet  Metal  Workers  International 
Association,  Don  Elisberg,  and  Don  Kaniewski, 
both  of  the  Laborer's  Union  International  of  Amer- 
ica, all  of  Washington,  DC;  Joe  Breiteneicher, 
Beacon  Management  Corporation,  Boston,  Massa- 
chusetts, on  behalf  of  the  National  Realty  Commit- 
tee; Steve  Carlson,  California  Housing  Council,  Inc., 
Sacramento,  on  behalf  of  the  National  Multi  Hous- 
ing Council;  Michael  T.  Shehadi,  Charles  E.  Smith 
Companies,  Arlington,  Virginia,  and  Douglas 
Greenaway,  Washington,  DC,  both  on  behalf  of  the 
Building  Owners  and  Managers  Association  Interna- 
tional; Robert  Navradl,  RREEF  Funds,  Chicago,  Illi- 
nois, on  behalf  of  the  International  Council  of  Shop- 
ping Centers;  and  H.L.  Van  Varick,  American  Sav- 
ings Bank,  New  York,  on  behalf  of  the  Mortgage 
Bankers  Association  of  America. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered 
the  following  business  items  favorably  reported: 

The  following  treaties  relating  to  mutual  legal  as- 
sistance in  criminal  maners:  Treaty  with  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland 
concerning  the  Cayman  Islands  relating  to  Mutual 
Legal  Assistance  in  Criminal  Matters  (Treaty  Doc. 
100-8),  Mutual  Legal  Assistance  Cooperation  Treaty 
with  Mexico  (Treaty  Doc.  100-13),  Treaty  with 
Canada  on  Mutual  Legal  Assistance  in  Criminal  Mat- 
ters (Treaty  Doc.  100-14),  Treaty  with  Belgium  on 
Mutual  Legal  Assistance  in  Criminal  Matters  (Treaty 
Doc.  100-16),  Treaty  with  the  Conunonwealth  of 
the  Bahamas  on  Mutual  Assistance  in  Criminal  Mat- 
ters (Treaty  Doc.  100-17),  and  the  Treaty  with  Thai- 
land on  Mutual  Assistance  in  Criminal  Matters 
(Treaty  Doc.  100-18); 

The  nominations  of  Carol  C.  Adelman,  of  Virgin- 
ia, to  be  an  Assistant  Administrator  of  the  Agency 
for  International  Development,  Richard  C.  Barkley, 
of  Michigan,  to  be  Ambassador  to  the  German 
Democradc  Republic,  Charles  A.  Gillespie,  Jr.,  of 
California,  to  be  Ambassador  to  the  Republic  of 
Chile,  Robert  B.  Oakley,  of  Louisiana,  to  be  Ambas- 
sador to  the  Islamic  Republic  of  Pakistan,  and  a  For- 


eign Service  Officers  promotion  list  received  by  the 
Senate  on  September  16,  1988; 

H.J.  Res.  648,  to  encourage  increased  internation- 
al cooperation  to  protea  biological  diversity; 

S.  2204,  to  provide  for  the  implemenudon  and 
enforcement  of  the  Inter-American  Convention  on 
International  Commercial  Arbitration  by  United 
States  courts,  with  an  amendment; 

S.  Con.  Res.  140,  calling  for  the  restoration  of  de- 
mocracy in  Panama  and  pledging  economic  assist- 
ance; and 

S.  Res.  475,  urging  the  Polish  Government  to  rec- 
ognize the  independent  trade  union  Solidarity  as  a 
legal  entity. 

ALCOHOL  ABUSE  AND  ALCOHOLISM 

Committee  on  Governmental  Affairs:  Comminee  re- 
sumed hearings  to  review  the  causes  and  conse- 
quences of  alcohol  abuse  and  alcoholism  in  the 
United  States,  focusing  on  legal  approaches  to  alco- 
hol abuse  prevention,  receiving  testimony  from  Sen- 
ator Thurmond;  Marcus  Grant,  World  Health  Orga- 
nization, Geneva,  Switzerland;  Ralph  W.  Hingson, 
Boston  University  School  of  Public  Health,  Boston, 
Massachusetts;  Philip  J.  Cook,  Duke  University, 
Durham,  North  Carolina;  Patricia  Taylor,  Center 
for  Science  in  the  Public  Interest,  and  John  B.  Bur- 
cham,  Jr.,  Licensed  Beverage  Information  Council, 
both  of  Washington,  DC;  and  Jean  Kilboume, 
Council  on  Alcohol  Policy,  West  Newton,  Massa- 
chusetts. 

Hearings  were  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  5391-5405;  1 
private  bill,  H.R.  5406;  and  4  resolutions,  H.  Con. 
Res.  375  and  376,  and  H.  Res.  548  and  549  were  in- 
troduced. 

Pag*25«2l 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  548,  waiving  certain  points  of  order 
against  certain  conference  reports  on  geoecal  appro- 
priation bills  for  fiscal  year  1989,  and  providing  for 
the  consideration  of  a  joint  resolution  (H.  Rept. 
100-984);  and 

H.R.  3660,  to  provide  for  a  Federal  program  for 
the  improvement  of  child  care,  amended  (H.  Rept. 
100-985). 

Pag*25a27 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
235  yeas  to  159  nays.  Roll  No.  347,  the  House 
agreed  to  the  Montgomery  motion  to  table  the 
Davis  of  Illinois  motion  to  discharge  the  Committee 
on  Armed  Services  from  further  consideration  of 
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H.R.  4264,  National  Defense  Authorization  Aa  for 
fiscal  year  1989. 

P«M  25719 


Foreign  Operations  Appropriations:  It  was  made 
in  order  at  any  time  on  Wednesday,  September  28, 
or  any  day  thereafter,  to  consider  the  conference 
report  and  amendments  in  disagreement  on  H.R. 
4637,  making  appropriations  for  foreign  operations, 
expon  financing,  and  related  programs  for  the  fiscal 
year  ending  September  30,  1989;  and  that  the  confer- 
ence reports  and  Senate  amendments  in  disagree- 
ment be  considered  as  having  been  read  when 
called  up  for  consideration. 

Pa9«257M 

Late  Reports:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  conference  re- 
ports on  H.R.  4784,  making  appropriations  for  Rural 
Development,  Agriculture,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  September  30, 
1989;  and  H.R.  4776,  making  appropriations  for  the 
government  of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  pan  against  the 
revenues  of  said  District  for  the  fiscal  year  ending 
September  30,  1989. 

Pog*  25730 

Small  Business  Reauthorization:  House  disagreed 
to  the  Senate  amendment  to  H.R.  4174,  to  amend 
the  Small  Business  Act  and  the  Small  Business  In- 
vestment Aa  of  1958;  and  agreed  to  a  conference. 
Appointed  as  conferees:  Representatives  LaFalce, 
Smith  of  Iowa,  Gonzalez,  Thomas  A.  Luken,  Skel- 
ton,  McDade,  Conte,  and  Broomfield. 

Pog*  25720 

Committee  To  Sit:  Committee  on  the  Judiciary  re- 
ceived permission  to  sit  today  during  proceedings  of 
the  House  under  the  5-minute  rule. 

P«9«  25720 

Transportation  Appropriations:  By  a  yea-and-nay 
vote  of  392  yeas  to  13  nays,  Roll  No.  348,  the  House 
agreed  to  the  conference  repon  on  H.R.  4794, 
making  appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989. 

P«9«  25720 

House  receded  from  its  disagreement  and  con- 
curred in  Senate  amendments  Nos.  21,  34,  74,  75, 
and  97. 

P«««  25731 

House  receded  from  its  disagreement  and  con- 
curred, with  amendments,  in  Senate  amendments 
Nos.  20,  22,  38,  48,  50,  76,  77,  87,  100,  104,  122,  126, 
127,  130,  131,  132,  133,  134,  135,  136,  137,  138,  139, 
140,  141,  143,  144,  145,  146,  147,  148,  149,  150,  151, 
152,  and  153. 

Pot*  25731 

House  insisted  on  its  disagreement  to  Senate 
amendments  Nos.  12  and  121 — clearing  the  measure 
for  Senate  action. 

Pa««  25731 


Late  Reports:  Committee  on  the  Judiciary  received 
permission  to  have  until  midnight  tonight  to  file  re- 
ports on  certain  private  bills. 

Pa9*X5731 

Appropriations  Conference  Reports:  Objection 
was  heard  to  a  unanimous<onsent  request  that  it  be 
in  order  on  Wednesday,  September  28,  or  any  day 
thereafter,  to  consider  conference  reports  and 
Senate  amendments  in  disagreement  on  the  follow- 
ing bills:  H.R.  4781,  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year  ending 
September  30,  1989;  H.R.  4784,  making  appropria- 
tions for  Rural  Development,  Agriculture,  and  Re- 
lated Agencies  programs  for  the  fiscal  year  ending 
September  30,  1989;  H.R.  4776,  making  appropria- 
tions for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Distria  for  the 
fiscal  year  ending  September  30,  1989;  and  H.R. 
4587,  making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September  30, 
1989;  and  that  the  conference  reports  and  Senate 
amendments  in  disagreement  be  considered  as 
having  been  read  when  called  up  for  consideration. 

Pa««  25739 

Commerce-Justice-State-Judiciary  Appropria- 
tions: By  a  yea-and-nay  vote  of  269  yeas  to  141  nays, 
Roll  No.  349,  the  House  agreed  to  the  conference 
report  on  H.R.  4782,  making  appropriations  for  the 
Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989. 

Pog*  25752 

House  receded  from  its  disagreement  and  con- 
curred in  Senate  amendments  Nos.  2,  11,  15,  19,  22, 
23,  24,  30,  35,  45,  52,  53,  54,  55,  56,  57,  58,  59,  61,  63, 
64,  65,  66,  68,  71,  73,  77,  86,  94,  102,  110,  123,  124, 
125,  126,  127,  128,  134,  144,  148,  150,  152,  153,  155, 
and  167. 

Poa*  25753 

House  receded  from  its  disagreement  and  con- 
curred, with  amendments  Nos.  1,  4,  7,  8,  9,  10,  12, 
13,  16,  17,  18,  20,  21,  29,  31,  32,  33,  34,  36,  37,  38,  39, 
42,  43,  44,  46,  47,  48,  49,  50,  51,  60,  62,  69,  78,  85,  87, 
88,  91,  92,  93,  96,  99,  107,  109,  112,  116,  117,  118,  119, 
120,  121,  131,  133,  136,  139,  140,  141,  142,  143,  145, 
146,  147,  149,  151,  154,  156,  158,  160,  163,  164,  168 
(motion  agreed  to  by  a  yea-and-nay  vote  of  231  yeas 
to  175  nays.  Roll  No.  350),  170,  171,  174,  176,  and 
177 — clearing  the  measure  for  Senate  action. 

Po««  25756 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures,  which  were  debated  on 
Monday,  September  26: 

Indian  gaming  regulations:  S.  555,  to  regulate 
gaming  on  Indian  lands  (passed  by  a  yea-and-nay 
vote  of  323  yeas  to  84  nays.  Roll  No.  351 — clearing 
the  measure  for  the  President; 

Peg*  25781 

NSF  authorization:  H.  Res.  547,  providing  for 
agreeing  to  the  Senate  amendment  to  the  title;  and 
agreeing,  with  an  amendment,  to  the  Senate  amend- 
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ment  to  the  text  of  H.R.  4418,  to  authorize  appro- 
priations for  the  National  Science  Foundation  for 
fiscal  years  1989  and  1990  (agreed  to  by  a  yea-and- 
nay  vote  of  402  yeas  to  2  nays,  Roll  No.  352) — re- 
turning the  measure  to  the  Senate;  and 

Pog*  25781 

Sanctions  on  Iraq:  H.R.  5337,  to  provide  for  the  im- 
position of  sanctions  on  Iraq  (passed  by  a  yea-and- 
nay  vote  of  388  yeas  to  16  nays.  Roll  No.  353). 

Pag*  25782 

Committee  To  Sit:  Committee  on  the  Judiciary  re- 
ceived permission  to  sit  during  proceedings  of  the 
House  under  the  5-minute  rule  on  Wednesday,  Sep- 
tember 28.  P«g«  25783 

Federal  Equitable  Pay  Practices:  House  complet- 
ed all  general  debate  on  H.R.  387,  to  promote  equi- 
table pay  practices  and  to  eliminate  discrimination 
with  the  Federal  civil  service;  but  came  to  no  resolu- 
tion thereon.  Proceedings  under  the  5-minute  rule 
will  begin  on  Wednesday,  September  28. 

Pag*  25788 

H.  Res.  537,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  297  yeas  to  101  nays,  Roll  No.  354. 

Pag*  25783 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

M.P.  Daniel  and  Thomas  F.  Calhoon,  Senior,  build- 
ing: H.R.  1472,  amended,  to  designate  the  post 
office  building  being  constructed  in  West  Liberty, 
Texas,  as  the  "M.P.  Daniel  and  Thomas  F.  Calhoon, 
Senior,  Post  Office  Building".  Agreed  to  amend  the 
title;       j 

Pog*  25804 

William  W.  Pares,  Jr.,  building:  H.R.  3029,  amend- 
ed, to  designate  the  new  Post  Office  Building  in 
Gretna,  Louisiana,  as  the  "William  W.  Pares,  Jr., 
Post  Office  Building";  and 

Pag*  25805 

Martin  Luther  King,  Jr.,  Holiday  Commission:  H.R. 
4443,  to  make  permanent  the  Martin  Luther  King, 
Jr.,  Federal  Holiday  Commission. 

Pog*  25806 

Inclusion  of  Overseas  Personnel  in  Decennial 
Censuses:  House  completed  all  general  debate  on  a 
motion  to  suspend  the  rules  and  pass  H.R.  4720,  to 
amend  tide  13,  United  States  Code,  to  provide  for 
the  inclusion  of  members  of  the  uniformed  services 
and  civilian  employees  of  the  Government  assigned 
to  posts  of  duty  outside  the  United  States,  and  their 
dependents,  in  censuses  of  population  for  purposes 
of  the  apportionment  of  Representatives  in  Con- 
gress, on  which  the  vote  was  postponed  until 
Wednesday,  September  28. 

Pog*  25798 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  25826 

Quorum  Calls — Votes:  Eight  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  25719,  25730,  25752,  25778, 
25781,  25782,  25787.  There  were  no  quorum  calls. 


Adjournment:  Met  at  noon  and  adjourned  at  9:23 
p.m. 

Committee  Meetings 

INTERIM  REPORT 

Committee  on  Armed  Services:  Defense  Burdensharing 
Panel  held  a  hearing  on  official  Defense  E)epart- 
ment  and  the  State  Department  views  on  its  interim 
report  recommendations.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  State: 
Charles  Thomas,  Senior  Deputy  Assistant  Secretary, 
European  Affairs;  and  William  Clark,  Senior  Deputy 
Assistant  Secretary,  East  Asian  and  the  Pacific;  the 
following  officials  of  the  Department  of  Defense: 
John  A.  Woodworth,  Deputy  Assistant  Secretary, 
European  and  NATO  Policy;  and  Karl  D.  Jackson, 
Deputy  Assistant  Secretary,  East  Asian  and  Pacific 
Affairs. 

DEFINING  CONVENTIONAL  STABILITY  IN 
THE  EUROPEAN  THEATER 

Committee  on  Armed  Services:  Defense  Policy  Panel 
held  a  hearing  on  defining  conventional  stability  in 
the  European  theater.  Testimony  was  heard  from 
Ambassador  Jonathan  A.  Dean,  former  MBFR  Ne- 
gotiator; and  Leonard  Sullivan,  Jr.,  former  Assistant 
Secretary,  Program  Analysis  and  Evaluation,  Depart- 
ment of  Defense. 

COMPLIANCE  WITH  THE  SOLID  WASTE 
DISPOSAL  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Environmental  Restoration  Panel  held  a  hear- 
ing to  review  issues  related  to  the  cleanup  of  De- 
fense Department  National  Priority  List  sites  and 
compliance  with  the  Solid  Waste  Disposal  Aa.  Tes- 
timony was  heard  from  William  H.  Parker  III, 
Deputy  Assistant  Sec;retary,  Environment,  Depart- 
ment of  Defense;  J.  Winston  Porter,  Assistant  Ad- 
ministrator, Solid  Waste  and  Emergency  Response, 
EPA;  and  Paul  Jones,  Associate  Direaor,  National 
Secretary  and  International  Affairs  Division,  GAO. 

NATIONAL  HOUSING  TRUST  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee oh  Housing  and  Community  Develop- 
ment held  a  hearing  on  H.R.  4959,  National  Hous- 
ing Trust  Act.  Testimony  was  heard  from  public  wit- 
nesses. 

UNIFORM  PRODUCT  SAFETY  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  held  a  hearing  on  H.R.  1115,  Uni- 
form Produa  Safety  Act  of  1988.  Testimony  was 
heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  the  following 
measures:  H.R.  4140,  to  require  an  Office  of  Investi- 
gations within  the  Nuclear  Regulatory  Commission; 
H.R.  2848,  amended.  Satellite  Home  Viewer  Copy- 
right Act  of  1988;  H.R.  4992,  to  expand  our  national 
telecommunications  system  for  the  benefit  of  the 
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hearing-  and  speech-impaired  populations;  and  H.R. 
1842,  Petroleum  Marketing  Practices  Aa  Amend- 
ments of  1987. 
OVERSIGHT 

Committee  on  Ener^  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
"The  Need  for  Uniform  Nationwide  GasoUne 
Pump  Labeling".  Testimony  was  heard  from  Martha 
O.  Hesse,  Chairman,  Federal  Energy  Regulatory 
Commission,  I>epartment  of  Energy;  and  public  wit- 
nesses. 

BANGLADESH  DISASTER  ASSISTANCE 
ACT:  ATROCITIES  IN  BURUNDI 
Committee  on  Foreign  Affairs:  Ordered  reported 
amended  the  following  measures:  H.R.  5389,  Ban- 
gladesh Disaster  Assistance  Aa  of  1988;  and  H. 
Con.  Res.  371,  concerning  the  United  States  re- 
sponse to  the  atrocities  reportedly  carried  out  in  Bu- 
rundi in  August. 

APPUCATIONS  OF  THE  WAR  POWERS 
ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  Applications  of  die  War  Powers  Aa. 
Testimony  was  heard  from  Cyrus  R.  Vance,  former 
Secretary  of  State;  and  Elliot  L.  Richardson,  former 
Secretary  of  Defense. 

U^.-JAPAN  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  joint 
hearing  on  U.S.-Japan  Relations:  The  Impaa  of  Ne- 
gotiated Market  Openings.  Testimony  was  heard 
m>m  Allen  I.  Mendelowitz,  GAO:  and  public  wit- 
nesses. 
DRAFT  REPORTS;  COMMITTEE  BUSINESS 

Committee  on  Government  Operations:  Approved  the 
following  reports:  "Continuing  Violations  of  the 
Truth  in  Negotiations  Aa  and  Estimating  System 
Deficiencies  Result  in  Excess  Contraaor  Profits"; 
"The  Inspector  General  Aa  of  1987:  A  10- Year 
Review";  "SSA's  Computer  ModemiTation  Efforts 
Undermined  by  Corruption  and  Inept  Manage- 
ment"; "Legislation  Needed  to  Curb  Secrecy  Con- 
tracts"; "GSA  Small  and  Small  Minority  Business 
Subcontracting";  "Allegations  of  Race  and  Sex  Dis- 
crimination at  Chicago  O'Hare  Air  Traffic  Control 
Facility";  "Secrecy  Breeds  Suspicion:  Farm  Credit 
Administration's  Selection  of  the  Jackson  Federal 
Land  Bank  Receiver";  "The  National  Drug  Policy 
Board:  Fighting  the  War  Without  a  Battle  Plan'; 
"Double  Standards:  A  Review  of  Criminal  Investi- 
gations at  the  Department  of  Education";  "AIDS 
E>n^:  Where  Are  They?  ";  "FDA's  Deficient  Reg- 
ulation of  the  New  Drug  Versed";  "If  This  Is  Tues- 
day, This  Must  Be  Belgium:  Waste  and  Abuse  in 
Foreign  Travel  and  Aircraft  Usage  and  Ownership 
by  the  Corps  of  Engineers";  "Implementation  by 
IRS  c^  a  Document  Matching  Program  for  Income 
Paid  to  Business  Taxpayers  Should  Produce  Billions 


of  Additional  Dollars  of  Tax  Revenue  ";  "Problems 
With  the  SEC's  Enforcement  of  U.S.  Securities  Laws 
in  Cases  Involving  Suspicious  Trades  Originating 
From  Abroad";  "Combating  Fraud,  Abuse,  and  Mis- 
condua  in  the  Nation's  Financial  Institutions:  Cur- 
rent Federal  Efforts  Are  Inadequate";  "Getting 
Away  With  Murder  in  the  Workplace:  OSHA's 
Non-use  of  Criminal  Penalties  for  Safety  Viola- 
tions";  "HUD  Goes  to  the  Moscow  Trade  Show: 
Misguided,  Mismanaged,  and  Misspent". 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  approved  for  full  Com- 
mittee action  the  following  draft  reports:  "Getting 
Away  With  Murder  in  the  Workplace:  OSHA's 
Non-use  of  Criminal  Penalties  for  Safety  Viola- 
tions"; and  "HUD  Goes  to  the  Moscow  Trade 
Show:  Misguided,  Mismanaged,  and  Misspent". 

DUMPING  HUMAN  WASTE  ON  AMTRAK 
TRACKS 

Committee  on  Government  Operations:  Subcommittees 
on  Government  Activities  and  Transportation  held  a 
hearing  on  the  Dumping  of  Human  Waste  on 
Amtrak  Tracks.  Testimony  was  heard  from  Tim  Gil- 
lespie, Assistant  Vice  President,  Government  and 
Public  Affairs,  AMTRAK;  Ken  Alkema,  Direaor, 
Division  of  Environmental  Health,  Department  of 
Health,  State  of  Utah;  Dick  Nichols,  Administrator, 
Water  Quality  Division,  Department  of  Environ- 
mental Quality,  State  of  Oregon;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  held  an  oversight  hearing 
on  the  "Implications  of  Global  Warming  for  Natu- 
ral Resources".  Testimony  was  heard  from  Thomas 
E.  Lovejoy,  Assistant  Secretary,  External  Affairs, 
Smithsonian  Institution;  Linda  Fisher,  Assistant  Ad- 
ministrator, EPA;  Raymond  Watts,  Deputy  Assistant 
Direaor,  Research,  U.S.  Geological  Survey,  Depart- 
ment of  the  Interior;  Robert  Corell,  Assistant  Direc- 
tor, Geosciences,  NSF;  and  Stephen  H.  Schneider, 
Deputy  Direaor,  Advanced  Studies  Program,  Na- 
tional Center  for  Atmospheric  Research;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing measures:  H.R.  5164,  Mariel  Cuban  Detainee 
Review  of  1988;  H.R.  5200,  to  amend  the  Immigra- 
tion and  Nationality  Act  to  limit  the  period  of  de- 
tention of  excludable  aliens  pending  removal  in  a 
manner  similar  to  that  provided  in  the  case  of  de- 
portable aliens  pending  deportation;  H.R.  4982, 
amended.  Generic  Animal  Drug  and  Patent  Term 
Restoration  Aa;  H.R.  5372,  Trademark  Law  Revi- 
sion Act  of  1988;  H.R.  5347,  to  amend  the  municipal 
bankruptcy  laws;  H.R.  5348,  to  amend  the  bankrupt- 
cy laws  with  respea  to  the  rejection  of  intellectual 
property  licenses;  H.R.  2953,  amended,  to  amend 
tide  28,  United  States  Code,  to  permit  the  distria 


courts  of  the  United  States  to  enjoin,  suspend,  or  re- 
strain certain  State  ad  valorem  property  taxes  on 
interstate  gas  transmission  property;  and  a  resolution 
authorizing  the  use  of  depositions  in  connection 
with  an  impeachment  inquiry. 

The  Committee  began  markup  of  H.R.  5043, 
Post-Employment  Restrictions  Aa  of  1988. 

Will  continue  tomorrow. 

The  Committee  also  adopted  a  committee  resolu- 
tion authorizing  the  Chairman  to  issue  subpoenas  in 
an  impeachment  inquiry. 

STATUS  OF  PLANNING  FOR  THE  1990 
CENSUS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on  the 
status  of  planning  for  the  1990  census.  Testimony 
was  heard  from  Gene  Dodaro,  Associate  Direaor, 
General  Govertmient  Division,  GAO;  and  John  G. 
Keane,  Direaor,  Bureau  of  the  Census,  Department 
of  Commerce. 

COMPENSATION  FOR  U.S.  PARK  POLICE 
AND  THE  U.S.  SECRET  SERVICE 
UNIFORMED  DIVISION 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  ap- 
proved for  full  Committee  action  H.R.  5319,  relat- 
ing to  compensation  for  members  of  the  U.S.  Park 
Police  and  members  of  the  U.S.  Secret  Service  Uni- 
formed Division. 

MISCELLANEOUS  MEASURES; 
RESOLUTIONS  AND  PROSPECTUSES 

Committei  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills:  H.R.  5186, 
amended,  to  designate  the  Federal  Building  and 
U.S.  Courthouse  at  109  South  Highland,  Jackson, 
TN,  as  the  "Ed  Jones  Federal  Building";  S.  1476, 
amended,  to  designate  the  Federal  Record  Center  at 
9700  Page  Boulevard,  Overland,  Missouri,  as  the 
"SSG  diaries  F.  Prevedel  Building";  S.  2496,  td 
provide  for  the  leasing  of  certain  real  property  to 
the  American  National  Red  Cross,  Distria  of  Co- 
lumbia Chapter,  for  the  construction  and  mainte- 
nance of  certain  buildings  and  improvements;  H.R. 
3807,  Local  Government  Infrastructure  Financing 
Improvement  Aa  of  1987;  H.R.  5321,  amended. 
Motor  Carrier  Safety  and  Regulatory  Reform  Aa  of 
1988. 

The  Committee  also  approved  3  11(b)  resolutions; 
and  the  following  prospectuses:  1  lease;  1  repair  and 
alteration;  and  25  leases. 

MOTOR  CARRIER  SAFETY  ACT 
AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  approved  for 
full  Committee  action,  H.R,  5321,  to  amend  the 
Motor  Carrier  Safety  Aa  of  1984  to  eliminate  appli- 
cation of  the  commercial  zone  exemption  to  com- 
mercial motor  vehicle  safety  reguladons. 


CONFERENCE  REPORTS— GENERAL 
APPROPRIATIONS  BILLS 

Committee  on  Rules:  Granted  a  rule  providing  diat 
clause  2  of  Rule  XXVIII  is  waived  against  consider- 
ation of  any  conference  reports  on  general  appro- 
priations bills  for  fiscal  year  1989,  subjea  to  the  two 
hour  availability  requirements  of  that  clause. 

IMPLICATIONS  OF  LICENSING  DECISIONS 
ON  LONG  MARCH  ROCKET 

Committee  on  Science,  Space,  and  Technology:  Concluded 
hearings  on  the  Implications  of  Licensing  Decisions 
on  Long  March  Rocket.  Testimony  was  heard  from 
Representatives  Schroeder  and  Solomon. 

REVIEW  U.S.  CUSTOMS  SERVICE 
OPERATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  concluded  hearings  to  review  U.S.  Cus- 
toms Service  operations.  Testimony  was  heard  from 
William  von  Raab,  Commissioner,  U.S.  Customs 
Service,  Department  of  the  Treasury. 

ASPECTS  OF  LIFE  INSURANCE  COMPANY 
TAXATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Selea  Revenue  Measures  held  a  hearing  on  certain 
aspects  of  life  insurance  company  taxation.  Testimo- 
ny was  heard  from  Thomas  S.  Neubig,  Direaor, 
Office  of  Tax  Analysis,  Department  of  the  Treasury; 
Jennie  S.  Stathis,  Associate  Direaor,  General  Gov- 
ernment Division,  GAO;  and  public  wimesses. 

COUNTRY-OF-ORIGIN  LABELING  FOR 
IMPORTED  MEAT  AND  OTHER  FOOD 
PRODUCTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  country-of-origin  labeling 
requirements  for  imported  meat  and  other  food 
products.  Testimony  was  heard  from  Representa- 
tives Lewis  of  Florida,  and  Stenholm;  John  Harman, 
Associate  Direaor,  Resources,  Community  and  Eco- 
nomic Development  Division,  GAO;  William  D. 
Slyne,  Division  Direaor,  Regulatory  Trade  Divi- 
sion, U.S.  Customs  Service,  Department  of  the 
Treasury;  Pat  Stolfa,  Deputy  Administrator,  Interna- 
tional Programs,  Food  Safety  and  Inspection  Serv- 
ice, USDA;  Richard  J.  Ronk,"  Acting  Director, 
Center  for  Food  Safety  and  Applied  Nutrition, 
FDA,  Department  of  Health  and  Human  Services; 
and  public  wimesses. 

QUALITY  OF  LIFE  FOR  OLDER  WOMEN 

Select  Committee  on  Aging:  Held  a  hearing  on  the 
"Quality  of  Life  for  Older  Women:  Older  Women 
Living  Alone."  Testimony  was  heard  from  public 
wimesses. 
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Joint  Meetings 


DISABILITY  DISCRIMINATION 

Joint  Hearing:  Senate  Comminee  on  Labor  and 
Human  Resources'  Subcomminee  on  the  Handi- 
capped held  joint  hearings  with  the  House  Commit- 
tee on  Education  and  Labor's  Subcommittee  on 
Selea  Education  on  issues  concerning  discrimination 
on  the  basis  of  disabihty,  receiving  testimony  from 
Sandra  Parrino,  Chairperson,  National  Council  on 
the  Handicapped;  Admiral  James  Watkins,  Chairper- 
son, President's  Commission  on  the  Human  Immun- 
odeficiency Virus  Epidemic;  Mary  Linden,  Morton 
Grove,  Illinois;  Dan  Piper,  and  Sylvia  Piper,  both  of 
Ankeny,  Iowa;  Jade  Calgory,  Corona  Del  Mar,  Cali- 
fornia; Lakisha  Griffen,  Alabama  School  for  the 
Blind,  Talladega,  Alabama;  Judith  Heumann,  World 
Institute  on  Disabihty,  Berkeley,  California;  Greg- 
ory Hlibok,  Gallaudet  University,  Washington,  DC; 
Belinda  Mason,  Tobins  Point,  Indiana;  and  W. 
Mitchell,  Denver,  Colorado. 
Hearings  were  recessed  subjea  to  call. 

AMERICAN  LEGION— LEGISLATIVE 
PRIORITIES 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
concluded  joint  hearings  with  the  House  Committee 
on  Veterans'  Affairs  to  review  the  legislative  prior- 
ities of  the  American  Legion,  after  receiving  testi- 
mony from  Senator  Burdick;  H.F.  Gierke,  National 
Commander,  and  John  Sommer,  Director,  and  Bill 
Lenker,  Chairman,  both  of  the  Veterans'  Affairs  and 
Rehabilitation  Commission,  and  Gary  Sammons, 
Chairman,  and  E.  Philip  Riggin,  Director,  both  of 
the  National  Legislative  Commission,  all  of  the 
American  Legion,  Washington,  DC. 

APPROPRIATIONS— AGRICULTURE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4784,  appropriating  funds  for  fiscal 
year  1989  for  the  Department  of  Agriculture,  rural 
development,  and  related  agencies. 

APPROPRLATIONS— DEFENSE 

Conferees  continued  in  closed  evening  session  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4781,  appropriating  funds  for  fiscal 
year  1989  for  the  Department  of  Defense. 

APPROPRIATIONS-DISTRICT  OF 
COLUMBLV 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versicMU  of  H.R.  4776,  appropriating  funds  for  fiscal 
year  1989  for  the  government  of  the  Distria  of  Co- 
lumbia. 


Wednesday^  September  28,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23982-26029 

Measures  Introduced:  Two  bills  and  eight  resolu- 
tions were  introduced,  as  follows:  S.  2842  and  2843, 
S.  Res.  481-483,  SJ.  Res.  387  and  388,  and  S.  Con. 
Res.  145-147. 

Pas*  25930 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Tuesday,  September  27: 

S.  2835,  to  designate  the  United  States  Post  Office 
and  Courthouse  located  at  151  West  Street  in  Rut- 
land, Vermont,  as  the  "Robert  T.  Stafford  United 
States  Courthouse  and  Post  Office". 

Pa9«256«5 

Reported  Today: 

S.  1415,  to  facilitate  and  implement  the  settlement 
of  Colorado  Ute  Indian  reserved  water  rights  claims 
in  southwest  Colorado,  and  for  other  purposes  with 
amendments.  (S.  Rept.  No.  100-555) 

S.  1515,  to  prohibit  injunctive  relief,  or  an  award 
of  damages,  against  a  judicial  officer  for  action  taken 
in  an  official  capacity,  with  amendments.  (S.  Rept. 
No.  100-556) 

S.  2246,  to  establish  the  Lower  Mississippi  Delta 
Development  Commission,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-557) 

S.  2384,  to  authorize  appropriations  to  carry  out 
the  Atlantic  Striped  Bass  Conservation  Act  for  fiscal 
years  1989  through  1991,  and  for  other  purposes, 
with  an  amendment.  (S.  Rept.  No.  100-558) 

H.R.  1975,  to  protect  caves  resources  on  Federal 
lands,  and  for  other  purposes,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-559) 

SJ.  Res.  379,  to  establish  as  the  policy  of  the 
United  States  the  preservation,  protection,  and  pro- 
motion of  the  rights  of  indigenous  Americans  to 
use,  practice  and  develop  Native  American  lan- 
guages, and  for  other  purposes.  (S.  Rept.  No. 
100-560) 

Po9«  25930 

Measures  Passed: 

Launch  of  the  Discovery:  Senate  agreed  to  S.  Res. 
481,  congratulating  the  men  and  women  of  the  U.S. 
space  program  for  their  diligent  efforts  to  plan  and 
implement  the  Discovery  Launch,  with  maximum 
regard  for  the  safety  of  the  crew  and  the  scientific 
and  technical  goals  of  the  mission  and  the  space  pro- 
gram. 

Pot«25M9 

United  States  Grain  Standards  Act  Amendments: 
Committee  on  Agriculture,  Nutrition,  and  Forestry 


Septemher  28,  1988 

was  discharged  from  further  consideration  of  H.R. 
4345,  to  amend  the  United  States  Grain  Standards 
Aa  to  extend  through  September  30,  1993,  the  au- 
thority contained  in  section  155  of  the  Omnibus 
Reconciliation  Aa  of  1981  and  Public  Law  98-469, 
to  charge  and  collea  inspection  and  weighing  fees, 
and  the  bill  was  then  passed,  after  striking  all  after 
the  enacting  clause  and  inserting  the  text  of  S.  2337, 
Senate  companion  measure,  and  after  agreeing  to 
the  following  amendments  proposed  thereto: 

Pag«25M9 

(1)  Byrd  (for  Boren)  Amendment  No.  3295,  to 
revise  the  provisions  governing  the  haying  and  graz- 
ing of  conservation  use  acreage. 

P«9«  25893 

(2)  Byrd  (for  Exon)  Amendment  No.  3296,  to  re- 
quire the  Secretary  of  Agriculture  to  conduct  a 
study  of  the  effects  of  including  dockage  with  for- 
eign material  as  a  grading  faaor  for  wheat. 

Pa9«  25894 

S.  2337  was  subsequendy  indefinitely  postponed. 

P«9«  25894 

Robert  T.  Stafford  United  States  Courthouse  and 
Post  Office:  Senate  passed  S.  2835,  to  designate  the 
United  States  Post  Office  and  Courthouse  located  at 
151  West  Street  in  Rudand,  Vermont,  as  the 
"Robert  T.  Stafford  United  States  Courthouse  and 
Post  Office  ". 

Pti9«  25894 

Printing  of  Certain  Documents:  Senate  agreed  to 
S.  Res.  482,  authorizing  the  printing  of  certain  docu- 
ments as  a  Senate  document  during  the  bicentennial 
year  1989  the  Declaration  of  the  Rights  of  Man  and 
of  the  Citizens,  and  the  Bill  of  Rights,  with  accom- 
panying historical  notes. 

Pog*  25911 

National  Visiting  Nurse  Associations  Week: 
Senate  passed  H  J.  Res.  576,  designating  February  19 
through  25,  1989,  as  "National  Visiting  Nurse  Asso- 
ciations Week".  (Earlier,  Senate  vitiated  its  action  of 
September  20,  1988,  when  the  resolution  was  or- 
dered indefinitely  postponed.) 

P«9«  25911 

Printing  Resolution:  Committee  on  Rules  and 
Administration  was  discharged  from  further  consid- 
eration of  H.  Con.  Res.  350,  authorizing  the  print- 
ing of  a  history  of  the  House  Committee  on  Ways 
and  Means,  and  the  resoludon  was  then  agreed  to. 
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Pregnancy  and  Infant  Loss  Awareness  Month: 
Committee  on  the  Judiciary  was  discharged  from 
fiirther  consideradon  of  S.J.  Res.  314,  designating 
Oaober  1988  as  "Pregnancy  and  Infant  Loss  Aware- 
ness Month",  and  the  resoludon  was  then  passed. 

Pat*  25912 

l»-06»  O-»0-e  (PL  28) 


Printing  of  "Our  Flag":  Senate  agreed  to  H. 
Con.  Res.  361,  to  print  a  revised  edition  of  "Our 
Flag". 

Po9*  25912 

Food  Stamp  Act  of  1977— Technical  Corrections: 
Committee  on  Agriculture,  Nutrition,  and  Forestry 
was  discharged  from  further  consideration  of  H.R. 
4998,  to  amend  the  Food  Stamp  Aa  of  1977  to  make 
technical  corrections  in  the  Family  Independence 
Demonstration  Projea,  and  the  bill  was  then 
passed. 

Pog*  25912 

Authorizing  the  Production  of  Documents:  Senate 
agreed  to  S.  Res.  483,  authorizing  the  production  of 
documents  by  the  Senate  Permanent  Subcommittee 
on  Investigations  in  the  case  of  Tarhw  v.  DoubUday 
and  Company. 

Pa««  25913 

McKinney  Homeless  Assistance  Act:  Committee  on 
Labor  and  Human  Resources  was  discharged  from 
further  consideration  of  H.R.  4352,  to  amend  the 
Stewart  B.  McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgendy  needed  assist- 
ance for  the  homeless,  and  the  bill  was  then  passed, 
after  agreeing  to  Byrd  Amendment  No.  3297,  in  the 
nature  of  a  substitute. 

Pa«*  25988 

Indian  Health  Care  Improvements  Act:  Senate 
passed  H.R.  5261,  to  reauthorize  and  amend  the 
Indian  Health  Care  Improvement  Aa,  after  agree- 
ing to  Byrd  (for  Inouye)  Amendment  No.  3298,  in 
the  nature  of  a  substitute,  and  agreeing  to  the  fol- 
lowing amendments  proposed  thereto: 

Pag*  26012 

(1)  Melcher  Amendment  No.  3299,  to  delay  the 
implementation  of  an  IHS  regulation  relating  to  eli- 
gibility for  the  Health  Care  Services,  and  to  provide 
for  a  study  of  the  impact  of  such  rule. 

Pag*  26012 

(2)  Melcher  Amendment  No.  3300,  to  ensure  cer- 
tain demonstration  projects  involving  the  treatment 
of  child  sexual  abuse  are  continued. 

Pag*  26013 

(3)  Melcher  Amendment  No.  3301,  to  estabhsh  an 
effective  clinical  staffing  recruitment  and  retention 
program. 

Pag*  26014 

(4)  Dole  (for  Nickles)  Amendment  No.  3302,  to 
limit  the  use  of  funds  appropriated  to  the  Indian 
Health  Service. 

Pog*  26018 

(5)  Byrd  (for  Inouye)  Amendment  No.  3303,  to 
strike  an  amendment  to  the  Medicare  provisions  of 
the  Social  Security  Aa  to  assure  that  spending  limits 
for  programs  under  the  jurisdiction  of  the  Finance 
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Committee  under  section  302  of  the  Budget  Act  are 
not  exceeded. 

(6)  Byrd  (for  Burdick)  Amendment  No.  3304,  to 

make  a  technical  correction. 

r«t*MOit 

(7)  Byid  (for  Inouye)  Amendment  No.  3305,  to 
provide  for  the  designation  of  an  administrative 
entity  to  administer  the  scholarship  program  for 
Native  Hawaiians. 

Pot*  26011 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Inouye,  Melcher,  DeConcini, 
Burdick,  Daschle,  Evans,  Murkowski,  and  McCain. 

Pa9«  26023 

S.  129,  Senate  companion  measure,  was  indefinite- 
ly postponed. 

P«g«  26023 

Enrollment  of  Appropriations  Bills:  Senate  passed 
H.J.  Res.  665,  authorizing  the  hand  enrollment  of 
appropriations  bills  for  fiscal  year  1989  and  authoriz- 
ing the  subsequent,  post-enactment  preparation  of 
printed  enrollments  of  those  bills. 

P««*  26023 

Targbee  National  Forest:  Senate  passed  H.R. 
4028,  to  authorize  the  Secretary  of  Agriculture  to  ex- 
change certain  national  forest  system  lands  in 
Targhee  National  Forest,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

P«9«  26023 

Private  Relief:  Senate  passed  S.  1849,  for  the 
relief  of  Mr.  Conwell  F.  Robinson  and  Mr.  Gerald 
R.  Robinson. 

P«t«  26023 

Admiralty  Island  National  Monument  Land 
Management  Act:  Senate  passed  H.R.  2596,  to  im- 
prove Federal  management  of  lands  on  Admiralty 
Island,  Alaska,  after  agreeing  to  a  commitiee  amend- 
ment in  the  nature  of  a  substitute. 

Pa«*  26024 

Women 's  Rights  National  Historical  Park:  Senate 
passed  H.R.  2952,  to  increase  the  amount  authorized 
to  be  appropriated  for  acquisition  at  the  Women's 
Rights  National  Historical  Park. 

Paf*  26026 

Senate  Bicentennial  Minutes:  Senate  agreed  to  S. 
Con.  Res.  146,  to  authorize  the  printing  of  Senator 
Bob  Dole's  series  of  "Senate  Bicentennial  Minutes". 

P«t*2602S 

Parental  and  Medical  Leave  Act:  Senate  continued 
consideration  of  S.  2488,  to  grant  employees  parental 
and  temporary  medical  leave  under  certain  circum- 
stances, with  committee  amendments,  taking  action 
on  funher  amendments  proposed  thereto,  as  fol- 
lows; 

PoflM  25*69,  25913,  25924 


Adopted: 

(1)  By  a  unanimous  vote  of  97  yeas  (Vote  339), 
Thurmond  modified  Amendment  No.  3293  (to  the 
Committee  Amendment  No.  2),  to  ainend  current 
laws  with  regard  to  child  pornography  and  obsceni- 
ty- 
Pat*  2S«70 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  Sep- 
tember 29. 

Transportation  Appropriations,  1989 — Confer- 
ence Report:  Senate  agreed  to  the  conference 
report  on  H.R.  47S>4,  making  appropriations  for  the 
Department  of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1989. 

Pat«25M2 

Senate  concurred  in  the  House  amendment  to 
Senate  amendment  Nos.  20,  22,  38,  48,  50,  76,  77,  87, 
100,  104,  122,  126,  127,  130,  131,  132,  133,  134,  135, 
136,  137,  138,  139,  140,  141,  143,  144,  145,  146,  147, 
148,  149,  150,  151,  152,  and  153. 

Pat*25M5 

Senate  receded  from  its  amendment  No.  12. 

P«t«25M7 

Senate  further  insisted  on  its  amendment  No.  121. 

Pat«25M« 

Mining  and  Mineral  Resources  Research  Insti- 
tute Act  Authorizations:  Senate  concurred  in  the 
amendment  of  the  House  to  H.R.  3977,  to  authorize 
funds  for  the  Mining  and  Mineral  Resources  Re- 
search Institute  Act  for  fiscal  years  1990  through 
1993. 

P«t*  25095 

Agricultural  Aid  and  Trade  Missions  Act:  Senate 
concurred  in  the  amendments  of  the  House  to  S. 
659,  to  establish  agricultural  aid  and  trade  missions 
to  assist  foreign  countries  to  participate  in  United 
States  agricultural  aid  and  trade  programs. 

P«t*  25096 

Department  of  Defense  Authorizations — Confer- 
ence Report:  By  91  yeas  to  4  nays  (Vote  340), 
Senate  agreed  to  the  conference  report  on  H.R. 
4481,  to  authorize  funds  for  fiscal  year  1989  for  mili- 
tary activities  of  the  Deparment  of  Defense,  for 
military  construction,  and  for  defense  activities  of 
the  Department  of  Energy,  and  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the  Armed 
Forces. 

Pot*  25915 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  annual  report  of  the  Rehabilita- 
tion Services  Administration,  covering  fiscal  year 
1S)87,  together  with  an  accompanying  refXJrt;  which 


was    referred    to    the    Committee    on    Labor    and 
Human  Resources.  (PM-159) 

Pat«2592S 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations:  ^li^ 

Routine  list  of  Coast  Guard,  d^SKfce,  Army, 
and  Navy  nominations.  ^*^. 

*■  Pot*  26029 

Measures  Indefinitely  Postponed: 

Social  Services  for  the  Homeless:  S.  2742,  to  reau- 
thorize certain  social  services  for  the  homeless,  and 
for  other  purposes. 

Pot*  26011 

Interagency  Council  on  the  Homeless  Appropria- 
tions: S.  2607,  to  reauthorize  appropriations  and 
modify  administrative  organization  activities  of  the 
Interagency  Council  on  the  Homeless,  and  for  other 
purposes, 

Pat*  26011 

McKinney  Homeless  Assistance  Housing  Pro- 
grams: S.  2554,  to  reauthorize  the  housing  programs 
contained  in  the  McKinney  Homeless  Assistance 
Act. 

I  Pot*  26011 

Measures  Returned  to  Calendar: 

National  AIDS  Awareness  and  Prevention 
Month:  Senate  vitiated  its  action  of  November  3, 
1987,  when  S.J.  Res.  192,  to  designate  the  month  of 
October  1987,  as  "National  AIDS  Awareness  and 
Prevention  Month"  was  indefinitely  postponed,  and 
the  resolution  was  returned  to  the  calendar. 

Pot*  25912 

Messages  From  the  President:  Pat*  25928 

Messages  From  the  House:  Pot*  25928 

Measures  Referred:  Pat*  25928 

Measures  Ordered  Placed  on  Calendar:     Pot*  25928 

Communications:  Pot*  25929 

Statements  on  Introduced  Bills:  Pot*  25931 

Amendments  Submitted:  Pot*  25939 

Additional  Cosponsors:  Pot*  25934 

Authority  for  Committees:       . .  Pot*  25970 

Notices  of  Hearings:  Pot*  25970 

Additional  Statements:  Pat*  25971 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 340) 

i  25915,  25924 


Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  7:02  p.m.,  until  11  a.m.,  on  Thursday,  September 
29.  (For  Senate's  program,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  on  page  26029- ) 


Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  the  following  business  items  favor- 
ably reported: 

The  nominations  of  John  R.  Dahl,  of  North 
Dakota,  Derryl  McLaren,  of  Iowa,  Gordon  C. 
Southern,  of  Missouri,  and  Edward  C.  Williamson, 
Jr.,  of  Georgia,  each  to  be  a  Member  of  the  Board 
of  Direaors  of  the  Federal  Agricultural  Mortgage 
Corporation; 

S.  2571,  to  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  for  inclusion 
in  the  National  Wilderness  Preservation  System,  and 
create  the  Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  2838,  to  designate  the  Sipsey  River  in  Alabama 
as  a  component  of  the  National  Wild  and  Scenic 
Rivers  System; 

S.  2437,  to  direct  the  Secretary  of  Agriculture  to 
release  a  reversionary  interest  of  the  United  States 
in  certain  land  located  in  Oktibbeha  County,  Missis- 
sippi, with  an  amendment; 

H.R.  2835,  to  direct  the  Secretary  of  Agriculture 
to  release  certain  restrictions  on  a  parcel  of  land  lo- 
cated in  Henderson,  Tennessee;  and 

An  original  bill  to  make  a  technical  correction  in 
the  Hunger  Prevention  Act  (Pub.  L.  100-435). 

DEFENSE  ACQUISITION 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  held  hearings  to 
review  Department  of  Defense  acquisition  policy 
initiatives,  receiving  testimony  from  Elenore  R. 
Spector,  Deputy  Assistant  Secretary  for  Procure- 
ment, June  Gibbs  Brown,  Inspector  General,  and 
Derek  J.  Vander  Schaaf,  Deputy  Inspector  General, 
all  of  the  Department  of  Defense. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  HOUSING  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
cluded hearings  to  review  legislative  implications  of 
staff  concept  papers  to  develop  the  framework  for  a 
National  Affordable  Housing  Act,  after  receiving 
testimony  from  Martha  Kwisley,  Pennsylvania  De- 
partment of  Public  Welfare,  Harrisburg,  on  behalf 
of  the  National  Association  of  State  Mental  Health 
Program  Direaors;  Thomas  Slemmer,  National 
Church  Residences,  on  behalf  of  the  American  Asso- 
ciation of  Homes  for  the  Aging,  Leo  Smith,  Con- 
sumer Housing  Information  Service  for  Seniors,  on 
behalf  of  the  American  Association  of  Retired  Per- 
sons, Paul  Sherlock,  Association  of  Retarded  Citi- 
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zens,  Barry  Zigas,  National  Low  Income  Housing 
Coalition,  Charles  Kamaski,  National  Council  of 
T^^R^yji  Maria  Foscahnis,  National  Coalition  for  the 
Homeless,  Henry  B.  Schechter,  AFL-CIO,  Moises 
Loza,  National  Rural  Housing  Coalition,  and  Carol 
T.  Johnson,  National  Trust  for  Historic  Preserva- 
tion, all  of  Washington,  DC;  Martha  Brown  Hicks, 
Skid  Row  I>evelopment  Corporation,  Los  Angeles, 
California;  Steven  Banks,  Homeless  Family  Rights 
Program  of  the  Legal  Aid  Society,  New  York,  New 
York;  Terry  Lewis,  National  Association  of  Housing 
Cooperatives,  Alexandria,  Virginia;  RJ.  Godin,  Jr., 
Council  for  Rural  Housing  and  Development, 
Montgomery,  Alabama;  Charles  V.  Welden,  Jr.,  Na- 
tional Leased  Housing  Association,  Birmingham, 
Alabama;  and  Howard  Pals,  Sconsdale,  Arizona,  on 
behalf  of  the  American  Institute  of  Architects. 

UNFAIR  PRACTICES  IN  THE  SOFT  DRINK 
MARKET 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  S. 
2347,  to  declare  that  certain  activities  of  soft  drink 
manufacturers  which  induce  retailers  to  purchase 
soft  drink  syrup  from  such  manufacturers  to  the  ex- 
clusion of  soft  drink  syrup  sold  by  others  to  be  an 
unfair  act  or  practice  for  the  purpose  of  the  Federal 
Trade  Commission  Act,  after  receiving  testimony 
from  Brook  R.  Jason,  Jason  Soda  Systems,  Inc., 
South  Windsor,  Conneaicut;  Douglas  S.  Damon, 
Damon  Distributors,  Sparks,  Nevada;  Loretta  Lippy, 
National  Licensed  Beverage  Association,  Alfred 
Griggs,  Coca-Cola  of  Northhampton,  representing 
the  National  Soft  Drink  Association,  Richard  Craw- 
ford, National  Restaurant  Association,  all  of  Wash- 
ington, DC;  Sanford  Hahn,  Perfection  Equipment, 
Inc.,  Gumey,  Illinois;  James  W.  Watkins,  Dr. 
Pepper  Company,  Dallas,  Texas;  Mark  A.  Imbesi, 
Imbesi  Botding  Group,  Bridgeton,  New  Jersey;  and 
H.  Ronald  Harris,  Marblehead,  Massachusetts. 

FOREIGN  FLAG  VESSELS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings on  S.  2728,  to  permit  coal  to  be  transported  in 
foreign-flag  vessels  between  the  States  of  Alaska  and 
Hawaii  without  regard  to  section  27  of  the  Merchant 
Marine  Aa  of  1920,  and  S.  2729,  to  allow  certain 
foreign-flag  vessels  to  carry  passengers  among  ports 
in  Alaska  and  between  points  in  Alaska  and  Seanle, 
Washington,  after  receiving  testimony  from  Senator 
Mul-kowski;  William  A.  Creelman,  Deputy  Adminis- 
trator for  Inland  Waterways  and  Great  Lakes,  De- 
partment of  Transportation;  John  Reurs,  Internation- 
al Committee  of  Passenger  Lines;  New  York,  New 
York;  Robert  Giersdorf,  Exploration  Cruise  Lines, 
Seattle,  Washington;  Mayor  Ted  Ferry,  Ketchikan, 
Alaska;  John  Sims,  Usibelli  Coal  Mine  Inc.,  Fair- 


banks, Alaska;  Eric  Ostrovsky,  on  behalf  of  the  Gov- 
ernor's Office  of  the  State  of  Alaska,  Jack  Park, 
Crowley  Maritime  Corporation,  Karl  Landgrebe, 
National  Marine  Engineers  Beneficial  Association, 
AFL-CIO,  and  Ernest  J.  Corrado,  American  Insti- 
tute of  Merchant  Shipping,  all  of  Washington,  DC; 
and  Frank  Pecquex,  Seafarers  International  Union  of 
North  American,  AFL-CIO,  Camp  Springs,  Mary- 
land. 

MAGLEV  TRANSPORTATION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  on  the  use  of  Feder- 
al highway  rights-of-way  for  development  of  mag- 
netic levitation  transportation  systems,  after  receiv- 
ing testimony  from  Patrick  Choate,  TRW,  Inc.,  Ar- 
lington, Virginia;  Robert  E.  Parsons,  University  of 
California,  Berkeley;  David  H.  Rush,  ACR  Elec- 
tronics, Ft.  Lauderdale,  Florida;  and  James  Powell 
and  Gordon  Danby,  both  of  the  Brookhaven  Na- 
tional Laboratory,  Upton,  New  York. 

IRS  CODE  PENALTY  REFORM 

Committee  on  Finance:  Subcommittee  on  Private  Re- 
tirement Plans  and  Oversight  of  the  Internal  Reve- 
nue Service  concluded  hearings  on  the  reform  of  In- 
ternal Revenue  Service  code  {penalties,  after  receiv- 
ing testimony  from  Jennie  S.  Stathis,  Associate  Di- 
rector for  Tax  Policy  and  Administration,  General 
Government  Division,  General  Accounting  Office; 
Patricia  Burton,  Gales  Ferry  Tax  Service,  Gales 
Ferry,  Connecticut;  Gerald  G.  Portney,  Peat  Mar- 
wick  Main  and  Company,  Henry  C.  Ruempler, 
American  Bankers  Association,  and  Kenneth  W. 
Gideon,  Fried,  Frank,  Harris,  Shriver  and  Jacobson, 
all  of  Washington,  DC;  James  E.  Merritt,  Morrison 
and  Foerster,  San  Francisco,  California,  and  Charles 
J.  MuUer  III,  Matthews  and  Branscomb,  San  Anto- 
nio, Texas,  both  on  behalf  of  the  American  Bar  As- 
sociation; Craig  Rhyne,  Rhyne  Precious  Metals,  and 
the  Washington  State  Coin  and  Bullion  Dealers  As- 
sociation, Seattle,  Washington,  on  behalf  of  the 
International  Council  of  Tangible  Assets;  and 
Thomas  Cotter,  Aetna  Life  Insurance,  Hartford, 
Connecticut,  on  behalf  of  the  American  Council  of 
Life  Insurance. 

U.S.-JAPAN  SERVICES  TRADE 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  concluded  hearings  to  examine  U.S.- 
Japan services  trade  issues,  after  receiving  testimony 
from  Gregory  S.  Dole,  Acting  Assistant  Secretary  of 
Transportation  for  Policy  and  International  Affairs; 
Charles  Angevine,  Special  Negotiator  for  Transpor- 
tation Affairs,  Department  of  State;  Maureen  R. 
Smith,  Deputy  Assistant  Secretary  of  Commerce  for 
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Japan;  Richard  Self,  Office  of  the  U.S.  Trade  Repre- 
sentative; Clyde  Prestowitz,  Potomac,  Maryland, 
former  Special  Adviser  on  Japan  to  the  Secretary  of 
Commerce;  A.  Doyle  Cloud,  Jr.,  Federal  Express, 
Memphis,  Tennessee;  Mark  Chalpin,  National  Con- 
structor's Association,  Washington,  DC;  and  Vance 
Fort,  Flying  Tigers,  Los  Angeles,  California. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  certain  intelligence  matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  5407-5419; 
and  II  resolutions,  H.J.  Res.  665-667,  H.  Con.  Res. 
377  and  378,  and  H.  Res.  550-555  were  introduced. 

I  Pas*  26502 

Reportk  Filed:  Reports  were  filed  as  follows: 

H.R.  2642,  to  facilitate  and  implement  the  settle- 
ment of  Colorado  Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado  (H.  Rept.  100-986); 

H.  Res.  551,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  4481,  to  pro- 
vide for  the  closing  and  realigning  of  certain  mili- 
tary installations  during  a  certain  period  (H.  Rept. 
100-987); 

Conference  report  on  H.R.  4776,  making  appro- 
priations for  the  government  of  the  District  of  Co- 
lumbia and  other  agencies  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-988); 

Conference  report  on  H.R.  4481,  to  provide  for 
the  closing  and  realigning  of  certain  military  installa- 
tions during  a  certain  period  (H.  Rept.  100-989); 

Conference  report  on  H.R.  4784,  making  appro- 
priations for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal  year 
ending  September  30,  1989  (H.  Rept.  100-990); 

Report  en  tided  "Legislation  Needed  to  Curb  Se- 
crecy Contracts"  (H.  Rept.  100-991); 

S.  1966,  to  amend  the  Public  Health  Service  Act 
to  improve  information  and  research  on  biotechnol- 
ogy and  the  human  genome,  amended  (H.  Rept. 
100-992); 

H.R.  4502,  to  establish  a  national  advisory  com- 
mission JO  promote  and  coordinate  scientific  infor- 
mation and  research  on  biotechnology,  amended 
(H.  Rept.  100-993);     , 


H.R.  4645,  to  provide  for  participation  by  the 
United  States  in  a  capital  stock  increase  of  the  Inter- 
national Bank  for  Reconstruction  and  Development 
and  a  replenishment  of  the  African  Development 
Fund,  amended  (H.  Rept.  100-994); 

H.  Res.  553,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4587,  making  appro- 
priations for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1989,  and  against  the  consid- 
eration of  such  conference  report  (H.  Rept. 
100-995); 

H.  Res.  554,  providing  for  a  motion  to  recede  and 
concur  in  Senate  amendment  numbered  119  to  H.R. 
4637,  making  appropriations  for  foreign  operations, 
export  financing,  and  relating  programs  for  the 
fiscal  year  ending  September  30,  1989,  amended  (H. 
Rept.  100-996); 

H.  Res.  555,  waiving  certain  points  of  order 
against  consideration  of  H.R.  4781,  making  appro- 
priations for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989,  and  against 
consideration  of  such  conference  report  (H.  Rept, 
100-997); 

Conference  report  on  H.R.  1720,  Family  Welfare 
Reform  Act  of  1987  (H.  Rept.  100-998). 

H.R.  3914,  to  establish  a  commission  to  investi- 
gate racially  motivated  violence,  amended  (H.  Rept. 
100-999); 

Conference  report  on  H.R.  4587,  making  appro- 
priations for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1989  (H.  Rept. 
100-1000); 

H.R.  3675,  to  reorganize  and  consolidate  in  a  new 
Federal  agency  certain  functions  of  the  Federal  Gov- 
ernment relating  to  real  estate  appraisals  and  to  au- 
thorize State  appraiser  certifying  agencies,  for  the 
purpose  of  protecting  the  financial  and  public  policy 
interests  of  the  United  States  in  certain  real  estate- 
related  financial  transactions,  amended  (H.  Rept. 
100-1001);  and 

Conference  report  on  H.R.  4781,  making  appro- 
pirations  for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-1002). 

Pag*  26502 

Correction   of  Enrollment:   House   agreed   to   S. 
Con.  Res.  144,  correcting  the  enrollment  of  S J.  Re^ 
317,  commemorating  the  bicentennial  of  the  French 
Revolution  and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen — clearing  the  measure. 

Pag*  26032 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  4781,  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year  ending 
September  30,  1989. 

Pag*  26032 
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Defense  Authorization:  House  agreed  to  the 
Moakley  motion  to  table  the  Walker  motion  to  dis- 
charge the  Committee  on  Armed  Services  from  the 
further  consideration  of  H.R.  4264,  National  De- 
fense Authorization  Aa  for  fiscal  year  1989  (agreed 
to  by  a  yea-and-nay  vote  of  237  yeas  to  168  nays, 
Roll  No.  355). 

Defense  Savings  Act:  House  disagreed  to  the 
Senate  amendments  to  H.R.  4481,  to  provide  for  the 
closing  and  realigning  of  certain  military  installa- 
tions during  a  certain  period;  and  agreed  to  a  con- 
ference. Appointed  as  conferees:  Representatives 
Aspin,  Foley,  and  Dickinson. 

Pa9*a«4»4 

Appropriations  Conference  Reports:  House 
agreed  to  H.  Res.  548,  waiving  certain  p>oints  of 
order  against  certain  conference  reports  on  general 
appropriations  bills  for  fiscal  year  1989,  and  provid- 
ing for  the  consideration  of  a  joint  resolution. 

Pursuant  to  the  rule,  H.  Res.  314,  H.  Res.  316,  H. 
Res.  333,  H.  Res.  342,  and  H.  Res.  523  were  laid  on 
the  table. 

Pog*  26034 

Hand  Enrollment  Authorization:  House  passed 
H.J.  Res.  665,  authorizing  the  hand  enrollment  of 
appropriations  bills  for  fiscal  year  1989  and  authorize 
the  subsequent,  post-enactment  preparation  of  print- 
ed enrollments  of  those  bills. 

Pa9«  26037 

Foreign  Operations  Appropriations:  By  a  yea- 
and-nay  vote  of  327  yeas  to  92  nays  with  1  voting 
"present".  Roll  No.  356,  the  House  agreed  to  the 
conference  report  on  H.R.  4637,  making  appropria- 
tions for  foreign  of)erations,  expon  financing,  and 
related  programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1989. 

P«9M  26037,  260W 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  14,  28,  29,  32,  36,  37,  38, 
40,  42,  61,  75,  78,  79,  80,  83,  106,  107,  108,  118,  120, 
123,  125,  127,  128,  129,  130,  132,  136,  143,  155,  156, 
157,  160,  163,  and  166. 

Po9«  26099 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  1,  5,  7,  10,  11,  23,  31,  33,  35,  44,  47,  53.  55,  62, 
64,  70,  84,  86,  87,  89,  90,  101,  103,  111,  112,  115,  124, 
133,  134,  135,  141,  144,  169,  170,  171,  172,  173,  175, 
176,  177,  179,  180,  and  182. 

Po««  26099 

Earlier,  a  point  of  order  was  sustained  against  the 
motion  to  recede  and  concur,  with  amendment,  to 
Senate  amendment  No.  1 19. 

PaO*  26034 

Conunittee  Funds:  By  a  yea-and-nay  vote  of  412 
yeas  to  2  nays.  Roll  No.  357,  the  House  agreed  to 


H.  Res.  531,  providing  amounts  from  the  contingent 
funds  of  the  House  for  further  expenses  of  investi- 
gations and  studies  by  the  Committee  on  Standards 
of  Official  Condua  in  the  Second  Session  of  the 
One  Hundredth  Congress. 

P«9«2*t» 

Transportation ,  Appropriations:  House  receded 
from  its  disagreement  and  concurred  in  Senate 
amendment  No.  121  to  H.R.  4794,  making  appro- 
priations for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989 — clearing  the  measure  for  the  Presi- 
dent. 

P«9«  26124 

Federal  Equitable  Pay  Practices:  House  continued 
consideration  of  H.R.  387,  to  promote  equitable  pay 
practices  and  to  eliminate  discrimination  within  the 
Federal  civil  service;  but  came  to  no  resolution 
thereon.  Proceedings  under  the  5-minute  rule  will 
continue  on  Thursday,  September  29. 

Pa«M  26124,  26416 

Rejected: 

The  Armey  amendment  that  sought  to  provide 
for  appointment  of  an  additional  five  members  of 
the  Commission  each  one  of  which  to  be  recom- 
mended by  the  Secretaries  of  Defense,  Health  and 
Human  Services,  Treasury,  Agriculture,  and  Interi- 
or, respectively  (rejected  by  a  recorded  vote  of  159 
ayes  to  257  nays.  Roll  No.  358);  and 

.'  Pog*  26125 

The  Burton  amendment  that  sought  to  provide 
for  14  members  of  rhe  Commission  to  be  appointed 
by  the  President  with  the  consultation  and  recom- 
mendation of  the  majority  leader  of  the  Senate,  mi- 
nority leader  of  the  House,  Speaker  of  the  House, 
and  minority  leader  of  the  Senate,  as  well  as  certain 
membership  conditions  and  compensation  (rejected 
by  a  recorded  vote  of  115  ayes  to  284  nays.  Roll  No. 
362). 

Pa9«  26416 

A  point  of  order  was  sustained  against  the  Bartlen 
amendment  that  sought  to  include  pay  structures  for 
congressional  employees  in  the  study  provided  for 
in  the  bill.  By  a  recorded  vote  of  251  ayes  to  150 
nays.  Roll  No.  363,  the  House  voted  to  sustain  the 
ruling  of  the  Chair  on  the  p)oint  of  order. 

Pag*  26420 

Defense  Authorization:  By  a  yea-and-nay  vote  of 
369  yeas  to  48  nays.  Roll  No.  359,  the  House  agreed 
to  the  conference  report  on  H.R.  4481,  to  provide 
for  the  closing  and  realigning  of  military  installa- 
tions for  a  certain  period — clearing  the  measure  for 
Senate  action. 

PaOM  26137,  26407 
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H.  Res.  551,  the  rule  waiving  certain  points  of 
order  against  the  conference  report,  was  agreed  to 
earlier  by  a  voice  vote. 

I  Pog*  26135 

District  of  Columbia  Appropriations:  By  a  yea- 
and-nay  vote  of  228  yeas  to  188  nays.  Roll  No.  360, 
the  House  agreed  to  the  Doman  motion  to  recom- 
mit to  the  committee  of  conference  the  conference 
report  on  H.R.  4776,  making  appropriations  for  the 
government  of  the  District  of  Columbia  and  other 
agencies  chargeable  in  whole  or  in  part  against  the 
revenues  of  said  Distria  for  the  fiscal  year  ending 
September  30,  1989,  with  instructions  that  House 
conferees  insist  on  the  House  text  of  section  117  re- 
lating to  use  of  funds  for  abortion,  or  to  agree  to  an 
amendment  to  such  House  text  containing  an  excep- 
tion where  the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 

PogM  26113,  26409 

Inclusion  of  Overseas  Personnel  in  Decennial 
Censuses:  By  a  yea-and-nay  vote  of  93  yeas  to  317 
nays,  (Roll  No.  361),  the  House  failed  to  suspend 
the  rules  and  pass  H.R.  4720,  to  amend  title  13, 
United  States  Code,  to  provide  for  the  inclusion  of 
members  of  the  uniformed  services  and  civilian  em- 
ployees of  the  Government  assigned  to  posts  of  duty 
outside  the  United  States,  and  their  dependents,  in 
censuses  of  population  for  purposes  of  the  apf>or- 
tionmefit  of  Representatives  in  Congress.  This  bill 
was  debated  on  Tuesday. 

Pog*  26414 


Sanctions  on  Iraq:  House  agreed  to  H.  Res.  552, 
returning  to  the  Senate  the  bill,  S.  2763,  entided  the 
"Prevention  of  Genocide  Aa  of  1988". 

I  Pog*  26415 

Presidential  Veto— Textile  and  Apparel  Trade: 
Received  and  read  a  message  from  the  President 
wherein  he  announces  his  veto  of  H.R.  1154,  to 
remedy  injury  to  the  United  States  texdle  and  ap- 
parel industries  caused  by  increased  imports,  and  ex- 
plains his  reasons  therefor — ordered  printed  (H. 
Doc.  100-235). 

Agreed  to  a  motion  providing  that  further  consid- 
eration of  the  veto  message  be  postponed  to  Tues- 
day, Oaober  4. 

Pag«  26415 

Presidential  Message — Rehabilitation  Services: 
Received  and  read  a  message  from  the  President 
wherein  he  transmits  the  annual  report  of  the  Reha- 
bilitation Services  Administration  on  activities  in 
fiscal  year  1987 — referred  to  the  Committee  on  Edu- 
cation and  Labor. 

Pog*  26416 

Quorum  Calls — Votes:  Six  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  26034, 


26043,  26124,  26134,  26408,  26413,  26414,  26419, 
26422.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:56 
p.m. 

Committee  Meetings 

PET  THEFT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
held  a  hearing  on  S.  2353,  Pet  Theft  Aa  of  1988. 
Testimony  was  heard  from  Senator  Ford;  James  W. 
Glosser,  Administrator,  Animal  and  Plant  Health  In- 
spection Service,  USDA;  and  public  witnesses. 

SIPSEY  RIVER;  U.S.  FOREST  SERVICE 
ADMINISTRATIVE  APPEALS  PROCESS 
REVISIONS 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  approved  for  full  Com- 
mittee action,  as  amended,  H.R.  5395,  to  designate 
the  Sipsey  River  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  to  deisgnate  certain 
areas  as  additions  to  the  Sipsey  Wilderness,  to  desig- 
nate certain  areas  as  additions  to  the  Cheaha  Wilder- 
ness, and  to  preserve  over  30,000  acres  of  pristine 
natural  treasures  in  the  Bankhead  National  Forest 
for  the  aesthetic  and  recreational  benefit  of  future 
generations  of  Alabamians. 

The  Subcommittee  also  held  a  hearing  to  review 
proposed  revisions  in  the  U.S.  Forest  Service  admin- 
istrative appeals  process.  Testimony  was  heard  from 
Representatives  Craig  and  Flippo;  F.  Dale  Robert- 
son, Chief,  Forest  Service,  USDA;  and  public  wit- 
nesses. 

INTEGRITY  OF  THE  DOD  ACQUISITION 
SYSTEM  AND  ITS  IMPACT  ON  U.S. 
NATIONAL  SECURITY 

Committee  on  Armed  Services:  Continued  hearings  on 
the  integrity  of  the  Defense  Department's  acquisi- 
tion system  and  impaa  of  the  current  procurement- 
fraud  investigaton  on  U.S.  national  security'.  Testi- 
mony was  heard  from  Caspar  W.  Weinberger, 
former  Secretary  of  Defense. 

UNIFORMED  SERVICES  TREATMENT 
FACILITIES 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  re- 
garding the  Uniformed  Services  Treatment  Facili- 
ties. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Dr.  William 
Mayer,  Assistant  Secretary,  Health  Affairs;  Robert 
Pennisi,  Deputy  Assistant  Inspector  General,  Audit- 
ing; and  representatives  of  the  Uniformed  Services 
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Treatment  Facilities;  and  David  P.  Baine,  Associate 
Director,  Human  Resources  Division;  GAO. 

P-REACTOR  OPERATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  P-reaaor  operations  at  the  Savannah  River 
Plant.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Energy:  Joseph  F.  Sal- 
gado,  Deputy  Secretary;  Bill  Kaspar,  Manager,  Sa- 
vannah River  Operations  Office;  Ernest  C.  Baynard, 
Assistant  Secretary,  Energy  for  Environment,  Safety 
and  Health;  Troy  E.  Wade  II,  Acting  Assistant  Sec- 
retary, Defense  Programs;  Richard  Starostecki, 
Deputy  Assistant  Secretary,  Safety,  Health  and 
Quality  Assurance;  and  a  public  witness. 

INDUSTRIAL  BASE  EROSION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  the  industrial-base  erosion 
and  the  potential  impact  on  defense  readiness  of  the 
erosion  in  U.S.  manufacturing  of  plastic  injection 
molding  machinery  equipment.  Testimony  was 
heard  from  Representative  Bendey;  John  E.  Du- 
breuil,  Director,  Industrial  Resources,  Department 
of  Defense;  and  John  Richards,  Director,  Strategic 
Analysis  Division,  Department  of  Commerce. 

SPECIAL  OPERATIONS  FORCES  BUDGET 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Special  Operations  Panel  met  in  executive  ses- 
sion to  hold  a  hearing  to  review  the  Special  Oper- 
ations Forces  budget  and  related  subjects.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  John  O.  Marsh,  Jr.,  Secretary 
of  the  Army;  and  Charles  S.  Whitehouse,  Assistant 
Secretary,  Special  Operations  Forces  and  Low  Inten- 
sity Conflict. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Ordered  repon- 
ed  the  following  bills:  H.R.  4700,  to  authorize  con- 
veyance to  Columbia  Hospital  for  Women  of  certain 
parcels  of  land  in  the  Distria  of  Columbia;  and 
H.R.  4236,  to  amend  the  act  of  June  6,  1900,  to  in- 
crease the  number  of  trustees  of  the  Frederick 
Douglass  Memorial  and  Historical  Association. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  held  an  oversight  hearing  on  ex- 
tending major  labor  statutes  to  Congressional  em- 
ployees. Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following  bills:  H.R.  5117,  to  require  that  plastic 
ring  carrier  devices  be  degradable;  and  H.R.  3313, 
amended,  to  amend  the  Solid  Waste  Disposal  Aa  to 


require  the  Administrator  of  the  Environmental  Pro- 
teaion  Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste. 

NORTHROP  CORPORATION'S  POTENTIAL 
VIOLATIONS  OF  THE  FOREIGN  CORRUPT 
PRACTICES  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing Northrop  Corporation's  potential  violations  of 
the  Foreign  Corrupt  Practices  Aa.  Testimony  was 
heard  from  a  public  witness. 

PROPOSED  SALE  AND  LAUNCH  OF  U.S. 
SATELLITES  ON  CHINESE  MISSILE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science,  Sub- 
committee on  Asian  and  Pacific  Affairs  and  the  Sub- 
committee on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  the  Proposed  Sale  and 
Launch  of  U.S.  Satellites  on  Chinese  Missile.  Testi- 
mony was  heard  from  Representatives  Nelson  of 
Florida  and  Solomon;  Gene  McAllister,  Assistant 
Secretary,  East  Asian  and  Pacific  Affairs,  Depart- 
ment of  State;  Carl  Jackson,  Deputy  Assistant  Secre- 
tary, East  Asian  and  Pacific  Affairs,  Department  of 
Defense;  and  public  witnesses. 

U.S.-JAPAN  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  U.S.-Japan  Re- 
lations: Security  Cooperation  and  Foreign  Aid.  Tes- 
timony was  heard  from  Representative  McMillan  of 
North  Carolina;  and  public  witnesses. 

SEMI-ANNUAL  REPORT  ON  DRUG 
CORRUPTION  IN  FOREIGN  COUNTRIES 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  to  review 
the  Section  2013  Report  and  the  State  Department 
Mid-Year  Update.  Testimony  was  heard  from  Ann 
Wrobleski,  Assistant  Secretary,  Bureau  of  Interna- 
tional Narcotics  Matters,  Department  of  State;  and 
David  Westrate,  Assistant  Administrator,  Oper- 
ations, DEA,  Department  of  Justice. 

CORPORATE  RAIDING  OF  WORKER 
PENSION  PLANS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Corpo- 
rate Raiding  of  Worker  Pension  Plans.  Testimony 
was  heard  from  David  Walker,  Assistant  Secretary, 
Pensions  and  Benefits,  Department  of  Labor;  Kath- 
leen P.  Utgoff,  Executive  Director,  Pension  Benefit 
Guarantee  Corporation;  and  public  witnesses. 
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USE  AND  ABUSE  OF  GOVERNMENT 
OWNED  AIRCRAFT 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  Use  and  Abuse  of  Government  Owned 
Aircraft.  Testimony  was  heard  from  L.  Nye  Stevens, 
Senior  Associate  Direaor,  General  Government  Di- 
vision, GAO;  John  Layton,  Inspector  General,  De- 
partment of  Energy;  and  Joseph  Wright,  Deputy  Di- 
reaor, 0MB. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  measures:  S.  1236,  amended,  to 
authorize  relocation  of  under  the  Navajo-Hopi  Re- 
location Program;  H.  Con.  Res.  331,  to  acknowl- 
edge the  contribution  of  the  Iroquois  Confederacy 
of  Nations  to  the  development  of  the  U.S.  Constitu- 
tion and  to  reaffirm  the  continuing  Government-to- 
Government  relationship  between  Indian  tribes  and 
the  United  States  established  in  the  Constitution; 
and  H.R.  5303,  amended,  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault  Indian 
Nation,  j 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Began  markup  of  the  fol- 
lowing measures;  H.R.  5043,  Post-Employment  Re- 
strictions Act  of  1988;  H.R.  3685,  to  amend  tide  31, 
United  States  Code,  to  increase  from  $25,000  to 
$40,000  the  maximum  amount  that  the  United  States 
may  pay  in  settlement  of  a  claim  against  the  United 
States  made  by  a  member  of  the  uniformed  services 
or  by  an  officer  or  employee  of  the  Government; 
H.R.  4480,  to  change  the  name  of  the  Pacific  Tropi- 
cal Botanical  Garden,  a  federally  chartered  organiza- 
tion, to  the  National  Tropical  Botanical  Garden; 
H  J.  Res.  644,  granting  the  consent  of  the  Congress 
to  the  compact  entered  into  between  the  State  of 
North  Carolina  and  the  State  of  South  Carolina  es- 
tablishing the  Lake  Wylie  Marine  Commission;  and 
H.R.  4756,  to  amend  title  18,  United  States  Code,  to 
make  permanent  certain  law  enforcement  jxjwers 
currendy  exercised  by  officers  of  the  United  States 
engaged  in  criminal  enforcement  of  environmental 
laws;  and  H.R.  I4n,  Torture  Victim  Protection  Act 
of  1987. 

The  Committee  also  considered  private  claims  and 
immigration  bills. 

Will  continue  September  30. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
met  in  executive  session  to  continue  oversight  hear- 
ings on  illegal  trafficking  of  firearms  and  drugs.  Tes- 
timony was  heard  from  officials  of  the  DEA,  De- 
partment of  Justice. 

Hearings  continue  tomorrow. 


COASTAL  ZONE  MANAGEMENT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom-4 
mittee  on  Fisheries  and  Wildlife  Conservation  an4 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography held  a  joint  hearing  on  Coastal  Zone  Man- 
agement, Coastal  pollution  and  the  proteaion  of 
coastal  resources.  Testimony  was  heard  from  Tom 
Maginnis,  Assistant  Administrator,  National  Ocean - 
Service  and  Ocean  and  Coastal  Resources  Manage- 
ment, NOAA,  Department  of  Commerce;  Rebecca 
W.  Hanmer,  Acting  Assistant  Administrator,  Office 
of  Water,  EPA;  James  F.  Ross,  Direaor,  Depart- 
ment of  Land  Conservation  and  Development,  State 
of  Oregon;  Langdon  Marsh,  Executive  Deputy 
Commissioner,  Department  of  Environmental  Con- 
servation, State  of  New  York;  Sarah  Taylor,  Execu- 
tive Director,  Chesapeake  Bay  Critical  Area  Com- 
mission, Department  of  Natural  Resources,  State  of 
Maryland;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported the  following  measures:  H.R.  5319,  amend- 
ed, relating  to  compensation  for  members  of  the 
U.S.  Park  Police  and  members  of  the  U.S.  Secret 
Service  Uniformed  Division;  and  H.  Con.  Res.  115, 
providing  for  participation  by  delegations  of  Mem- 
bers of  both  Houses  of  Congress  in  ceremonies  to 
be  held  in  April  1989  in  New  York  City  marking 
the  200th  anniversary  of  the  implementation  of  the 
Constitution  as  the  form  of  government  of  the 
United  States,  the  inauguration  of  President  George 
Washington,  and  the  proposal  of  the  Bill  of  Rights 
as  the  first  10  amendments  to  the  Constitution. 

FAAS  OVERSIGHT  OF  THE  COMMUTER 
AIRLINE  INDUSTRY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  FAA's  Oversight  of  the  Commuter 
Airline  Industry.  Testimony  was  heard  from  John 
Kern,  Acting  Deputy  Associate  Administrator,  Reg- 
ulations and  Certification,  FAA,  Department  of 
Transportation. 

COLORADO  UTE  INDIAN  WATER  RIGHTS 
SETTLEMENT  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2642,  Colorado  Ute 
Indian  Water  Rights  Settlement  Act  of  1987.  Testi- 
mony was  heard  from  Chairman  Udall;  and  Repre- 
sentatives Campbell  and  Rhodes. 

CONFERENCE  REPORT— DEFENSE 
SAVINGS  ACT 

Committee  on  Rules:  Granted  a  rule  wiaiving  all  points 
of  order  against   the   conference   report  on   H.R. 
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4481,  Defense  Savings  Aa  of  1988,  and  against  its 
consideration.  The  rule  also  provides  that  the  con- 
ference report  shall  be  considered  as  having  been 
read  when  called  up  for  consideration. 

CONFERENCE  REPORT— LEGISLATIVE 
BRANCH  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R. 
4387,  making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  September  30, 
1989,  and  against  its  consideration,  subjea  to  copies 
of  the  conference  report  being  available  for  at  least 
2  hours.  The  rule  also  provides  that  the  conference 
report  is  considered  as  having  been  read  and  was 
called  up  for  consideration. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  for  the 
consideration  of  a  motion,  if  offered  by  Representa- 
tive Obey,  or  his  designee,  to  recede  and  concur  in 
Senate  amendment  number  119  to  H.R.  4637, 
making  appropriations  for  foreign  operations,  export 
financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1989,  with  an  amendment 
printed  in  the  report  accompanying  this  resolution. 
The  rule  provides  1  hour  of  debate  on  the  motion 
and  the  motion  is  not  subject  to  a  demand  for  a  di- 
vision of  the  question.  All  points  of  order  against 
the  motion  are  waived.  Testimony  was  heard  from 
Representatives  Obey,  Fauntroy,  Conte,  Dreier  of 
California,  Wylie,  Bereuter  and  Leach. 

CONFERENCE  REPORT— DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R. 
4781,  making  appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September  1989, 
and  against  its  consideration,  subject  to  copies  of  the 
conference  report  being  available  for  at  least  2 
hours.  The  rule  also  provides  that  the  conference 
report  and  motions  to  dispose  of  amendments  in  dis- 
agreement are  to  be  considered  as  read  when  called 
up  for  consideration. 

INDOOR  AIR  QUALITY  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  H.R.  537, 
Indoor  Air  Quality  Act  of  1988.  Testimony  was 
heard  from  Senator  Mitchell;  Representative  Kenne- 
dy; Don  Clay,  Aaing  Assistant  Administrator,  EPA; 
and  public  witnesses. 

OVERSIGHT 

Committee  on  Small  Business:  Subcomminee  on  Ex- 
ports, Tourism  and  Special  Problems  held  an  over- 
sight   hearing    on    the    impact    of   expanding    the 


OSHA's  Hazardous  Communication  Standard  to  the 
non-manufacturing  sector.  Testimony  was  heard 
from  Charles  Candell,  Deputy  General  Counsel, 
Office  of  the  Chief  of  Advocacy,  SBA;  the  following 
officials  of  OSHA,  Department  of  Labor:  Frank 
White,  Deputy  Assistant  Secretary;  and  Jennifer 
Silk,  Health  Scientist;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meetings 


RURAL  DEVELOPMENT  IN  THE  1990's 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  prospects  for  rural  development  in 
the  19SX)'s,  >focusing  on  underlying  causes  of  rural 
economic  distress,  the  availability  of  credit  necessary 
to  revitalize  rural  businesses  and  communities,  and 
the  need  for '  investments  in  rural  infrastructure, 
after  receiving  testimony  from  Representatives  Wat- 
kins  and  Jontz;  Texas  State  Senator  Bill  Sims, 
Austin;  Maine  State  Speaker  of  the  House  John 
Martin,  Augusta;  South  Dakota  State  Senator  Mary 
McClure,  Pierre;  Kansas  State  Representative  Robin 
Leach,  Topeka;  Illinois  State  Senator  John  Maitland, 
Springfield;  Murray  D.  Lull,  American  Bankers  As- 
sociation, Richard  Larochelle,  National  Rural  Elec- 
tric Cooperative  Association,  and  Mike  Dunn,  Na- 
tional Farmers"  Union,  all  of  Washington,  DC;  John 
F.  Spies,  Iowa  Trust  &  Savings  Bank,  Emmetsburg, 
representing  the  Independent  Bankers  Association 
of  America;  Jack  Cassidy,  FCS  Central  Bank  for  Co- 
operatives, Denver,  Colorado;  and  William  Fulgin- 
iti,  New  Mexico  Municipal  League,  Santa  Fe. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4481,  to  authorize  funds  for  fiscal 
year  1989  for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for  defense 
activities  of  the  Department  of  Energy,  and  to  pre- 
scribe personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces. 

APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  4776,  appropriated  funds  for  fiscal 
year  1989  for  the  government  of  the  District  of  Co- 
lumbia. 
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APPROPRIATIONS— LEGISLATIVE 
BRANCH 

Conferee!  agreed  to  file  a  conference  report  on  the 
differeiKes  between  the  Senate-  and  House-passed 
versions  of  H.R.  4587,  appropriating  funds  for  fiscal 
year  1989  for  the  Legislative  Branch. 

j  Office  of  Technology  Assessment 

The  Board  met  and  took  the  following  actions: 

1.  Approved  new  project  proposals,  as  follows: 

A.  U.S.  Universities  and  Development  Assistance: 
Technical  Support  for  Agriculture,  Natural  Re- 
sources, and  Environment; 

B.  Biotechnology  in  a  Global  Economy:  Options 
for  U.S.  Strategy; 

C.  Forensic  Uses  of  Genetic  Tests; 

D.  High  School  Vocational  Education:  Measures 
of  Program  Performance; 

E.  Information  Technology  and  Research; 

2.  Approved  fiscal  year  1990  appropriations  re- 
quest; and 

3.  Approved  the  nomination  of  Dr.  Henry 
Koffler,  President,  University  of  Arizona,  to  the 
Technokjgy  Assessment  Advisory  Council. 

Board  recessed  subjea  to  call. 


Thursday,  September  29,  1988 

I  Senate 

Chamber  Action 

Routine  Proceedings,  pages  26511-26680 

Measures  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2844-2846,  and 
S.  Con.  Res.  148.  Pog*  m613 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2477,  to  amend  the  Public  Health  Service  Aa 
to  modify  the  authority  for  the  regulation  of  clinical 
laboratories  to  require  licensed  laboratories  to  qual- 
ify under  proficiency  testing  programs,  and  for 
other  purposes,  with  an  ameiKlment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  100-561) 

Special  Report  of  the  Committee  on  Veterans'  Af- 
fairs Pursuant  to  Section  302(b)  of  the  Congressional 
Budget  Aa  of  1974.  (S.  Rept.  No.  100-562) 

Pag«  36612 

Measures  Passed: 

Technical  Corrections:  Senate  agreed  to  S.  Con. 
Res.  148,  to  correa  technical  errors  in  the  enroll- 
ment of  H.R.  1720,  Family  Welfare  Reform  Aa. 

Pog*  36609 

Grants  for  AIDS  Treatment  Drugs:  Senate  passed 
S.  2846,  to  provide  for  the  awarding  of  grants  for 


the  purchase  of  drugs  used   in   the  treatment  erf" 

AIDS. 

P«ff«M«79 

Parental  and  Medical  Leave  Act:  Senate  continued 
consideration  of  S.  2488,  to  grant  employees  parental 
and  temporary  medical  leave  under  certain  circum- 
stances, with  committee  amendments  and  further 
amendments  proposed  thereto,  as  follows: 

P«««36S19 

Pending: 

(1)  Byrd  motion  to  recommit  the  bill,  with  in- 
structions to  report  back  forthwith,  with  an  amend- 
ment, as  contained  in  Byrd  Amendment  No.  3308. 

P«««  36523 

(2)  Byrd  Amendment  No.  3309,  in  the  nature  of  a 
substitute  for  the  instruaions.  p«g«  3*sw 

(3)  Byrd  Amendment  No.  3310  (to  Amendment 
3309),  of  a  perfecting  nature.  Pag*  365St 

A  motion  was  entered  to  close  further  debate  on 
the  motion  to  recommit  the  bill  and,  in  accordance 
with  the  provisions  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate,  a  vote  on  the  cloture  motion 
will  occur  on  Monday,  Oaober  3. 

Pag*  36577 

Senate  will  continue  consideration  of  the  bill  on 
Friday,  September  30. 

Family  Welfare  Reform  Act:  By  96  yeas  to  1  nay 
(Vote  No.  341),  Senate  agreed  to  the  conference 
report  on  H.R.  1720,  to  replace  the  existing  AFDC 
program  with  a  new  Family  Support  Program  which 
emphasizes  work  child  support,  and  need-based 
family  support  supplements,  to  amend  tide  IV  of  the 
Social  Security  Act,  to  encourage  and  assist  needy 
children  and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  dependence,  and 
to  make  other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective  in 
achieving  its  objeaives. 

Pog*  36577 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Arthur  Albert  Brennan,  of  Massachusetts,  to  be  a 
Member  of  the  National  Mediation  Board. 

John  D.  Crawford,  of  Illinois,  to  be  a  Member  of 
the  Railroad  Retirement  Board. 

Miguel  Rios,  Jr.,  of  New  Mexico,  to  be  a 
Member  of  the  National  Science  Board. 

Page  26680 

Messages  From  the  House:  Pag«  36609 

Measures  Referred:  Pog*  366io 

Measures  Ordered  Placed  on  Calendar:  Pog*  366io 

Petitions  and  Memorials:  Pag«366n 

Statements  on  Introduced  Bills:  Pag*  26613 

Amendments  Submitted:  Pag*  26615 
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Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Record  Votes:  One  record  vote  was  taken  today. 
(Total— 341) 

Pat«26M9 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
4:49  p.m.,  until  10  a.m.,  on  Friday,  September  30. 
(For  Seiute's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  26680.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  the 
following  nominations  favorably  reported: 

Ken  Kramer,  of  California,  to  be  Assistant  Secre- 
tary of  the  Army  for  Financial  Management; 

Milton  L.  Lohr,  of  California,  to  be  Deputy 
Under  Secretary  of  Defense  for  Acquisition;  and 

9,671  military  nominations  in  the  Army,  Navy, 
Marine  Corps,  and  Air  Force. 

NATURAL  GAS  TRANSPORTATION 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  held 
hearings  on  S.  1998  and  S.  2313,  bills  to  regulate 
interstate  natural  gas  pipelines  providing  transporta- 
tion service  which  bypasses  local  distribution  compa- 
nies and  to  encourage  open  access  transponation  by 
local  distribution  companies  at  cost-based  rates,  re- 
ceiving testimony  from  Senators  Cranston  and 
Breaux;  Catherine  Cook,  General  Counsel,  Federal 
Energy  Regulatory  Commission;  Ted  Gerarden, 
Donelan,  Cleary,  Wood  and  Maser,  on  behalf  of  the 
Cascade  Natural  Gas  Corporation,  Jerald  Halvorsen, 
Interstate  Natural  Gas  Association  of  America, 
Nicholas  Bush,  Natural  Gas  Supply  Association,  and 
Mark  Cooper,  Consumer  Federation  of  America,  all 
of  Washington,  DC;  Willis  Noland,  The  Powell 
Group,  Lake  Charles,  Louisiana;  Jim  Porter,  GDC 
Engineering,  Inc.,  Baton  Rouge,  Louisiana;  and 
Joseph  R.  Dudak,  National  Steel  Corporation,  Pitts- 
burgh, Pennsylvania,  on  behalf  of  the  Process  Gas 
Consumers  Group. 

Hearings  were  recessed  subject  to  call. 

FIRE  MANAGEMENT  POLICY 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  PubUc  Lands,  National  Parks  and  Forests 
concluded  joint  hearings  with  the  Committee  on 
Agriculture,  Nutrition  and  Forestry's  Subcommittee 
on  Conservation  and  Forestry  to  review  current 
policies  regarding  fire  management  on  lands  admin- 
istered by  the  National  Park  Service  and  the  Forest 
Service,   after   receiving    testimony    from   Senators 


Baucus,  and  Simpson;  Donald  Paul  Hodel,  Secretary 
of  the  Interior;  William  Penn  Mott,  Jr.,  and  Walter 
Dabney,  Chief  Ranger,  both  of  the  National  Park 
Service,  Department  of  the  Interior;  George 
Dunlop,  Assistant  Secretary  for  Special  Services  and 
Dale  Robertson,  Chief,  and  Allan  J.  West,  Deputy 
Chief  for  State  and  Private  Forestry,  both  of  the 
Forest  Service,  all  for  the  Department  of  Agricul- 
ture. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  nomination  of 
James  R.  Curtiss,  of  Maryland,  to  be  a  Member  of 
the  Nuclear  Regulatory  Commission. 

WAR  POWERS 

Committee  on  Foreign  Relations:  Special  Subcommittee 
on  War  Powers  concluded  hearings  to  review  the 
War  Powers  Resolution  of  1973  (P.L.  93-148),  after 
receiving  testimony  from  Edwin  B.  Firmage,  Uni- 
versity of  Utah,  Salt  Lake  City;  Michael  J.  Glennon, 
University  of  California  Law  School,  Davis;  W. 
Taylor  Reveley  III,  Richmond,  Virginia;  Robert 
Turner,  University  of  Virginia  Law  School,  Char- 
lottesville; David  Friedman,  and  Peter  Weiss, 
Center  for  Constitutional  Rights,  both  of  New 
York,  New  York;  James  Nathan,  University  of 
Delaware,  Newark;  and  Charles  E.  Rice,  University 
of  Notre  Dame  Law  School,  Notre  Dame,  Indiana. 

DEFENSE  ETHICS  PROGRAM 

Committee  on  Goiemmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  on  implementation  of  the  Department 
of  Defense  ethics  programs,  receiving  testimony 
from  Derek  J.  Vander  Schaaf,  Deputy  Inspector 
General,  Howard  W.  Cox,  Deputy  Assistant  Inspec- 
tor General  for  Criminal  Investigations  Policy,  Kath- 
leen A.  Buck,  Designated  Agency  Ethics  Official 
and  General  Counsel,  Office  of  the  Secretary  of  De- 
fense, and  Michael  Sterlacci,  Assistant  General 
Counsel  (Legal  Counsel),  David  W.  Ream,  Senior 
Attorney,  and  Lt.  Col.  John  R.  Shaughnessy,  Attor- 
ney, all  of  the  Office  of  Standards  of  Conduct, 
Office  of  the  General  Counsel,  all  of  the  Depart- 
ment of  Defense;  F.  Gary  Davis,  Chief  Counsel,  and 
Edward  Pratt,  Management  Analyst,  Monitoring  and 
Compliance  Division,  both  of  the  Office  of  Govern- 
ment Ethics,  Office  of  Personnel  Management. 
Hearings  were  recessed  subjea  to  call. 

NATIONAL  COMMISSION  ON  HUMAN 
RESOURCES 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  concluded 
hearings  on  S.J.  Res.  368,  to  establish  a  National 
Commission  on  Human  Resources,  after  receiving 
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testimony  from  T.  George  Harris,  Psychology 
Today  Magazine,  and  American  Health  Magazine, 
and  Robert  L.  Schwartz,  School  for  Entrepreneurs, 
both  of  New  York,  New  York;  Willis  B.  Goldbeck, 
Washington  Business  Group  on  Health,  and  Mark- 
ley  Roberts,  AFL-CIO,  both  of  Washington,  DC; 
and  Herbert  Benson,  New  England  Deaconess  Hos- 
pital, Boston,  Massachusetts. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Comminee  ordered 
the  following  business  items  favorably  reported: 

S.  187,  to  provide  for  the  protection  of  Native 
American  rights  for  the  remains  of  their  dead  and 
sacred  artifacts,  and  for  the  creation  of  Native 
American  cultural  museums,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  2672,  to  provide  Federal  recognition  for  the 
Lumbee  Tribe  of  North  CaioUna,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  2723,  to  partition  certain  reservation  lands  be- 
tween the  Hoopa  Valley  Tribe  and  the  Yurok  Indi- 
ans, to  clarify  the  use  of  tribal  timber  proceeds,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  2752,  to  declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nation,  with  an 
amendment  in  the  nature  of  a  substitute; 

H.R.  3621,  to  declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary  of  the  Interior 
are  lands  held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such  lands  to  be 
pan  of  the  reservation  with  which  they  are  contigu- 
ous, with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  136,  to  improve  the  health  status  of  Native  Ha- 
waiians,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; and 

The  nominations  of  Thomas  A.  Thompson,  of 
Montana,  and  Herman  Agoyo,  of  New  Mexico, 
each  to  be  a  Member  of  the  Board  of  Trustees  of 
the  Institute  of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development. 


House  of  Representatives 

Chamber  Action 

BUIs  Introduced:  5  public  bills,  H.R.  5420-5424;  1 
private  bill,  H.R.  5425;  and  7  resolutions,  H.J.  Res. 
668  and  669,  H.  Con.  Res.  379  and  380,  and  H.  Res. 
556-558  were  introduced. 

Pog*  26817 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  556,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  1720,  Family 
Welfare  Reform  Aa  (H.  Rept.  100-1003); 


H.  Res.  557,  providing  for  the  consideration  of  S. 
2749,  to  authorize  appropriations  for  fiscal  year  1989 
for  military  aaivities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  activities 
of  the  Department  of  Energy,  and  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year  for  the  Armed 
Forces  (H.  Rept.  100-1004); 

H.R.  4883,  to  amend  the  Federal  Water  Pollution 
Control  Aa  to  include  Massachusetts  Bay,  Massa- 
chusetts, in  the  National  Estuary  Program,  amended 
(H.  Rept.  100-1005); 

H.R.  5186,  to  designate  the  Federal  Building  and 
United  States  Courthouse  at  109  South  Highland, 
Jackson,  Tennessee,  as  the  "Ed  Jones  Federal  Build- 
ing", amended  (H.  Rept.  100-1006); 

S.  1476,  to  designate  the  Federal  Record  Center  at 
9700  Page  Boulevard,  Overland,  Missouri,  as  the 
"SSG  Charles  F.  Prevedel  Building",  amended  (H. 
Rept.  100-1007); 

S.  2496,  to  provide  for  the  leasing  of  certain  real 
property  to  the  American  National  Red  Cross,  Dis- 
trict of  Columbia  Chapter,  for  the  construction  and 
maintenance  of  certain  buildings  and  improvements 
(H.  Rept.  100-1008); 

H.R.  5321,  to  amend  the  Motor  Carrier  Safety  Act 
of  1984  to  eliminate  application  of  the  commercial 
zone  exemption  to  commercial  motor  vehicle  safety 
regulations,  amended  (H.  Rept.  100-1009);  and 

Conference  report  on  H.R.  4776,  making  appro- 
priations for  the  government  of  the  District  of  Co- 
lumbia and  other  agencies  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989  (H.  Rept. 
100-1010). 

Pog*  2M17 

Agriculture  Appropriations:  By  a  yea-and-nay 
vote  of  353  yeas  to  35  nays.  Roll  No.  364,  the  House 
agreed  to  the  conference  report  on  H.R.  4784, 
making  appropriations  for  Rural  Development,  Ag- 
riculture, and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1989.  Poq*  266*7 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  20,  60,  71,  78,  115,  116, 
117,  118,  and  119. 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  1,  12,  22,  43,  46,  56,  68,  75,  82,  90,  91,  109,  120, 
121,  122,  126,  127,  128,  129,  130,  131,  140,  141,  and 

142.  Pog*  26701 

House  insisted  on  its  disagreement  to  the  Senate 
amendment's  No.  110  and  134 — clearing  the  meas- 
ure for  Senate  action. 

Legislative  Branch  Appropriations:  By  a  yea-and- 
nay  vote  of  253  yeas  to  133  nays.  Roll  No.  365,  the 
House  agreed  to  the  conference  report  on  H.R. 
4587,    making    appropriations    for    the    Legislative 
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Branch  for  the  fiscal  year  ending  September  30, 
1989— clearing  the  measure  for  Senate  aaion. 

fmfUm 

H.  Res.  533,  the  rule  which  waived  certain  points 
of  order  against  the  conference  repon,  was  agreed 
to  earlier  by  a  voice  vote. 

Foreign  Operations  Appropriations:  By  a  yea- 
and-nay  vote  of  303  yeas  to  90  nays.  Roll  No.  367, 
the  House  agreed  to  a  motion  to  recede  from  its 
disagreement  and  concur,  with  an  amendment,  to 
Senate  amendment  No.  119,  to  H.R.  4637,  making 
appropriations  for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal  year  ending 
September  30,  1989 — clearing  the  measure  for 
Senate  action. 

ra««26M1 

H.  Res.  554,  as  modified,  which  provided  for  the 
preceding  motion,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  303  yeas  to  84  nays.  Roll  No.  366. 

P09M  MM4,  2*717,  2*726 

Federal  Equitable  Pay  Practices:  By  a  recorded 
vote  of  302  ayes  to  98  noes.  Roll  No.  371,  the 
House  passed  H.R.  387,  to  promote  equitable  pay 
practices  and  to  eliminate  discrimination  within  the 
Federal  civil  service. 

Pa9«  2*739 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  2*755 

Agreed  to  the  Fawell  amendment  that  requires 
that  none  of  the  provisions  of  the  bill  be  construed 
as  impacting  on  Congressional  intent  regarding  title 
VII  of  the  Civil  Rights  Aa  of  1964  and  section  6(d) 
of  the  Fair  Labor  Standards  Act. 

Page  2*74* 

Rejeaed: 

The  Armey  amendment  that  sought  to  require  the 
Commission  to  use  at  least  three  different  consult- 
ants to  condua  the  study  provided  for  in  the  bill 
(rejeaed  by  a  recorded  vote  of  111  ayes  to  285  noes, 
Roll  No.  368); 

Pog*  2*739 

The  Burton  en  bloc  amendments  that  sought  to 
provide  that  the  Commission  review  all  studies  since 
January  1,  1975,  concerning  pay  scales  of  Federal 
Government  employees,  with  particular  attention  to 
those  studies  involving  groups  dominated  by  a  par- 
ticular race,  sex,  or  ethnic  origin  (rejected  by  a  re- 
corded vote  of  106  ayes  to  289  noes,  Roll  No.  369); 
and 

P«t*M740 

The  Burton  amendment  that  sought  to  provide 
for  advance  review  by  the  House  Committee  on  Ap- 
propriations and  the  Congress  of  funds  from  the 
Office  of  Personnel  Management  general  spending 
account,  which  would  be  expended  in  furtherance 
of  the  provisions  in  the  bill  (rejected  by  a  recorded 
vote  of  122  ayes  to  273  noes,  Roll  No.  370). 

Pat*  2*751 


The  Gekas  amendment  was  offered,  but  subse- 
quently withdrawn,  that  sought  to  broaden  the  defi- 
nition of  "ethnicity"  in  the  bill  so  as  to  refer  to  the 
country  where  a  person  was  bom,  or  the  country 
from  which  his  or  her  ancestors  came.  Pag*  **753 

Trauma  Care  Amendments:  House  passed  H.R. 
3133,  to  amend  the  Public  Health  Service  Aa  to  im- 
prove emergency  medical  services  and  trauma  care. 

Agreed  to  the  comminee  amendment  in  the 
nature  of  a  substitute.  p«f«  hum 

Agreed  to  the  Madigan  en  bloc  amendments  that 
included  waiver  authority  for  states  in  setting  up 
their  trauma-care  centers;  and  clarification  that  noth- 
ing in  the  bill  limits  a  state's  ability  to  provide  more 
than  one  trauma<are  center  or  region. 

Pag*  2*7*5 

The  Clerk  was  authorized  to  correct  section  num- 
bers, cross-references,  punctuation,  and  indentation, 
and  to  make  other  technical  and  conforming 
changes  necessary  in  the  engrossment  of  the  bill, 

Pagaa*7** 

H.  Res.  536,  the  rule  under  which  the  bill  was 
considered  was  agreed  to  earlier  by  a  voice  vote. 

Pat*  2*757 

District  of  Columbia  Appropriations:  The  House 
agreed  to  the  Doman  motion  to  recommit  to  the 
committee  of  conference  the  conference  repon  on 
H.R.  4776,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  agencies 
chargeable  in  whole  or  in  part  against  the  revenues 
of  said  Distria  for  the  fiscal  year  ending  September 
30,  1989,  with  instructions  to  the  managers  on  the 
part  of  the  House  to  insist  on  the  House  text  of  sec- 
tion 117  relating  to  the  use  of  funds  for  abortions, 
or  to  agree  to  an  amendment  to  such  House  text 
containing  an  exception  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus  were  car- 
ried to  term. 

Pag*  2*7*7 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  26701, 
26717,  26726,  26738,  26740,  26745,  26753.  26755, 
26756.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:44  p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported,  as 
amended,  the  following  bills:  H.R.  4724,  to  direct 
the  Secretary  of  Agriculture  to  release  a  reversion- 
ary interest  of  the  United  States  in  cenain  land  lo- 
cated in  Oktibbeha  County,  MS;  H.R.  5318,  Egg  Re- 
search and  Consumer  Information  Act  Amendments 
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of  1988;  and  H.R.  5395,  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  to  designate  certain  areas  as 
additions  to  the  Sipsey  Wilderness,  to  designate  cer- 
tain areas  as  addidons  to  the  Cheaha  Wilderness, 
and  to  preserve  over  30,0iD0  acres  of  pristine  natural 
treasures  in  the  Bankhead  Nadonal  Forest  for  the 
aesthetic  and  recreadonal  benefit  of  future  genera- 
dons  of  Alabamians. 

DEFENSE  ACQUISITION  SYSTEM 

Comminee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  the  defense  acquisition  system. 
Testimotiy  was  heard  from  public  witnesses. 

STRATEGIC  DEFENSE  RESEARCH 

Committee  on  Armed  Services:  Strategic  Defense  Initia- 
tive Panel  held  a  hearing  on  the  issue  of  strategic 
defense  research  in  the  1970's  and  the  prospects  for 
ballistic  missile  defense  in  the  future.  Testimony  was 
heard  from  Benson  Adams,  Deputy  Commissioner, 
Standing  Consultative  Commission,  Office,  Secretary 
of  Defense;  and  a  public  witness. 

B-lB  PENETRATION  CAPABILITIES 

Committee  on  Armed  Services:  Subcomminee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  met 
in  executive  session  to  receive  a  joint  briefing  on 
B-lB  penetration  capabilities.  The  Subcommittees 
were  briefed  by  George  Schneiter,  Deputy  Under 
Secretary,  Research  and  Advanced  Technology,  De- 
partment of  Defense;  and  public  witnesses. 

NATIONAL  LABORATORY 
COMPETITIVENESS  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  H.R.  5132,  National  Laboratory  Competitive- 
ness Act  of  1988.  Testimony  was  heard  from  Adm. 
Kinnaird  McKee,  Director,  Nuclear  Propulsion, 
Naval  Sea  Systems  Command,  Department  of  De- 
fense; and  Richard  Duval,  Acting  Deputy  Assistant 
Secretary,  Defense  Programs,  Department  of 
Energy.  : 

MORALE,  WELFARE  J^ND  RECREATION 
AND  COMMISSARY  ISSUES 

Committee  on  Armed  Services:  Subconunittee  on  Readi- 
ness, Morale,  Welfare  and  Recreation  Panel  held  a 
hearing  on  morale,  welfare,  and  recreation  and  com- 
missary issues.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense: 
Grant  S.  Green,  Jr.,  Assistant  Secretary  (Force  Man- 
agement and  Personnel);  Delbert  L.  Spurlock,  Jr., 
Assistant  Secretary,  Army  (Manpower  and  Reserve 
Affairs);  Kennedi  P.  Bergquist,  Assistant  Secretary, 
Navy  (Manpower  and  Reserve);  Karen  R.  Keesling, 
Acting  Assistant  Secretary;  Air  Force  (Manpower 


and  Reserve  Affairs);  Lt.  Gen.  Anthony  Lukeman, 
Deputy  Assistant  Secretary  (Military  Manpower  and 
Personnel  Policy);  Brig.  Gen.  James  S.  Hayes,  Com- 
mander, U.S.  Army  Troop  Support  Agency;  RAdm. 
Rodney  K.  Squibb,  (Ik>mmander,  Navy  Resale  and 
Services  Support  Office;  Maj.  Gefn.  M.  Gary  Alkire, 
Commander,  Air  Force  Commissary  Service;  and 
Brig.  Gen.  Michael  P.  Downs,  Direaor,  Facilities 
and  Services  Division,  USMC. 

AEGIS  WEAPON  SYSTEM 

Committee  on  Armed  Services:  Subcomminee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  the  operational  test  and  evaluation  of  the 
Navy's  Aegis  weapon  system.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  John  E.  Krings,  Direaor,  Operational  Test 
and  Evaluation;  VAdm.  Paul  F.  McCarthy,  Direaor, 
Research  and  Development  Requirements,  Test  and 
Evaluation;  and  RAdm.  Daniel  J.  Wilkensdorfer, 
Commander,  Operational  Test  and  Evaluation 
Force,  both  with  the  Department  of  the  Navy;  and 
Eleanor  Chelimsky,  Director,  Program  Evaluation 
and  Methodology  Division,  GAO. 

DISPLACEMENT  CAUSED  BY  CDBG  AND 
UDAG  ACTIVITIES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment, hearing  on  Displacement  Caused  by  CDBG 
and  UDAG  Activities.  Testimony  was  heard  from 
public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Held  an  oversight 
hearing  on  the  Job  Training  Partnership  Aa.  Testi- 
mony was  heard  from  Gerald  W.  Peterson,  Assistant 
Inspector  General,  Audit,  Department  of  Labor; 
Larry  Thompson,  Assistant  Comptroller  General, 
Human  Resource  Programs,  GAO;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
Center  for  the  Study  of  Education  of  the  Disadvan- 
taged, Office  of  Educational  Research  and  Improve- 
ment. Testimony  was  heard  from  Linda  Roberts, 
Office  of  Technology  Assessment;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following  measures:  H.R.  4939,  amended.  Lead 
Contamination  Control  Aa  of  1988;  and  H.  Con. 
Res.  276,  expressing  the  sense  of  Congress  that  the 
Surgeon  General  should  declare  that  drunk  driving 
is  a  natiofud  crisis. 


D686 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST  September  29,  1988 


CONTRACTUAL  RELATIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing the  contractual  relations  between  the  Depan- 
ment  of  Energy  and  RDA  Logicon,  a  Los  Angeles 
defense  contractor.  Testimony  was  heard  from  Troy 
E.  Wade,  Acting  Assistant  Secretary,  Defense  Pro- 
grams, Department  of  Energy;  and  public  witnesses. 

PROMOTING  MUTUAL  GROWTH:  U.S.- 
LATIN AMERICAN  TRADE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  "Promoting  Mutual  Growth:  U.S.-Latin  Ameri- 
can Trade."  Testimony  was  heard  from  public  wit- 
nesses. 

FEDERAL  RESPONSE  TO  MISCONDUCT  IN 
SCIENCE 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Federal  Response  to  Misconduct 
in  Science:  Are  Conflicts  of  Interest  Hazardous  to 
Our  Health.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Health  and 
Human  Services:  Richard  P.  Kusserow,  Inspector 
General;  and  Dr.  James  B.  Wyngaarden,  Director, 
NIH;  and  public  witnesses. 

REPORT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  approved  the  following 
repon:  "Was  Pulp  Mill  Employee  Fired  as  a  Result 
of  His  Congressional  Testimony?" 

COMPACT  OF  FREE  ASSOCIATION 
BETWEEN  THE  U.S.  AND  THE 
GOVERNMENT  OF  PALAU 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  approved  for 
full  Committee  action,  as  amended,  H.J.  Res.  597,  to 
authorize  entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and  the  Gov- 
ernment of  Palau. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  oversight  hearings  on  illegal  trafficking  of 
firearms  and  drugs.  Testimony  was  heard  from  offi- 
cials of  the  DBA,  Department  of  Justice. 
Hearings  continue  October  4. 

OVERSIGHT 

Committee  on  Public  Works  arid  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  an 
oversight  hearing  on  the  Department  of  Transporta- 
tion's Commercial  Air  Carrier  Fitness  Policy,  focus- 
ing upon  the  proposed  privatization  of  Trans  World 
Airlines  (TWA).  Testimony  was  heard  from  Greg 


Dole,  Assistant  Secretary,  Policy  and  International 
Affairs,  Department  of  Transportation;  and  public 
witnesses. 

CONFERENCE  REPORT— FAMILY 
WELFARE  REFORM  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R. 
1720,  Family  Welfare  Reform  Act  of  1987,  and 
against  its  consideration.  The  rule  provides  that  the 
conference  report  shall  be  considered  as  read  when 
called  up  for  consideration.  Testimony  was  heard 
from  Chairman  Rostenkowski,  and  Representative 
Downey  of  New  York. 

NATIONAL  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  a 
motion  to  take  S.  2749,  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1989,  from  the  Speaker's 
table.  All  points  of  order  against  the  consideration 
of  the  bill  are  waived.  The  rule  provides  for  a 
motion  to  strike  out  all  after  the  enacting  clause  of 
the  bill  and  insert  in  lieu  thereof  the  provisions  of 
H.R.  4481  as  passed  by  the  House  on  July  12,  1988. 
The  |motion  is  debatable  for  one  hour,  equally  divid- 
ed ahd  controlled  by  the  proponent  and  a  Member 
opposed  thereto.  All  points  of  order  against  the 
motfon  are  waived.  The  rule  provides  one  motion 
to  commit.  Finally,  the  rule  makes  in  order  a  motion 
that  the  House  insist  on  its  amendment  to  the  bill 
and  request  a  conference  with  the  Senate.  Testimo- 
ny was  heard  from  Representatives  Dellums  and 
Amjey. 

INCREASE  IN  THE  MEDICARE  PART  B 
PREMIUM  FOR  1989 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  the  increase  in  the  Medi- 
care Part  B  Premium  for  1989.  Testimony  was  heard 
from  Dr.  William  L.  Roper,  Administrator,  Health 
Care  Financing  Administration,  Department  of 
Health  and  Human  Services;  Dr.  Philip  R.  Lee, 
Chairman,  Physician  Payment  Review  Commission; 
and  public  witnesses. 

SOCIAL  SECURITY  RETIREMENT  TEST 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  the  social  security 
retirement  test.  Testimony  was  heard  from  Repre- 
sentatives Archer,  Oilman,  Wyden,  and  Bilirakis; 
Dorcas  Hardy,  Commissioner,  SSA,  Department  of 
Health  and  Human  Services;  Nancy  Gordon,  Assist- 
ant Director,  Human  Resources  and  Community  l. 
Development  Division,  CBO;  and  public  witnesses.  | 
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CISPES 

Permanent  Select  Committee  on  Intelligence:  Held  a  hear- 
ing on  the  Comminee  in  Solidarity  with  the  People 
of  El  Salvador  (CISPES).  Testimony  was  heard  from 
William  S.  Sessions,  Direaor,  FBI,  Department  of 
Justice. 

LEGAUZATION  OF  ELICIT  DRUGS: 
IMPACT  AND  FEASIBILITY 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  "Legalization  of  Elicit  Drugs:  Impact  and 
Feasibility".  Testimony  was  heard  from  Representa- 
tives Scheuer,  Hubbard,  Dyson,  Cardin,  Mfume, 
and  Fascell;  John  Lawn,  Administrator,  DEA,  De- 
partment of  Justice;  Charles  R.  Schuster,  Director, 
National  Institute  on  Drug  Abuse,  NIH,  Depart- 
ment of  Health  and  Human  Services;  Kurt  L. 
Schmoke,  Mayor,  Baltimore,  MD;  Marion  S.  Barry, 
Jr.,  Mayor,  Washington,  DC;  Donald  Master, 
Mayor,  Charles  Town,  WV;  Carrie  Saxon  Perry, 
Mayor,  Hartford,  CT;  Edward  I.  Koch,  Mayor, 
New  York'  City;  Dennis  Callahan,  Mayor,  Annap- 
olis, MD;  and  public  witnesses. 


Friday,  September  30,  1988 
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Senate 


Joint  Meetings 

Joint  Hearing:  Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry's  Subcommittee  on  Agricultural 
Research  and  General  Legislation  held  joint  hear- 
ings with  the  House  Comminee  on  Agriculture's 
Subcommittee  on  Department  Operations,  Re- 
search, and  Foreign  Agriculture  to  review  critical 
challenges  facing  agricultural  research,  receiving  tes- 
timony from  Theodore  L.  Hullar,  University  of 
California,  Davis;  William  E.  Marshall,  Pioneer  Hi- 
Bred  International,  Inc.,  Johnston,  Iowa;  Mary-Dell 
Chilton,  North  Carolina  State  University,  Durham, 
on  behalf  of  CIBA-Geigy  Corporation,  and  the 
Council  of  the  National  Academy  of  Sciences;  and 
Peter  Day,  Rutgers  University,  New  Brunswick, 
New  Jersey. 
Hearings  were  recessed  subjea  to  call. 

SBA  REAUTHORIZATION  AND 
AMENDMENT  ACT 

Conferees  agreed  to  file  a  conference  report  on  H.R. 
4174,  to  amend  the  Small  Business  Aa  and  the  Small 
Business  Investment  Aa  of  1938. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAM 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  1807,  to  amend  the  Small  Business  Act,  to 
reform  the  Capital  Ownership  Development  Pro- 
gram, but  did  not  complete  action  thereon,  and  will 
meet  again  tomorrow. 


Chamber  Action 

Routine  Proceedings,  pages  26857-27136 

Measures  Introduced:  Five  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2847-2851  and 
S.J.  Res.  389-392. 

P«t*  27034 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  4030,  to  strengthen  certain  fish  and  wildlife 
laws,  with  amendments.  (S.  Rept.  No.  100-563) 

S.  2723,  to  partition  certain  reservation  lands  be- 
tween the  Hoopa  Valley  Tribe  and  the  Yurok  Indi- 
ans, to  clarify  the  use  of  tribal  timber  proceeds,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-564) 

S.  Con.  Res.  76,  to  acknowledge  the  contribution 
of  the  Iroquois  Confederacy  of  Nations  to  the  De- 
velopment of  the  United  States  Constitution  and  to 
reaffirm  the  continuing  govemment-to-govemment 
relationship  between  Indian  tribes  aiid  the  United 
States  established  in  the  Constitution  (S.  Rept.  No. 
100-565) 

H.R.  4068,  to  amend  the  Archeological  Resources 
Protection  Act  of  1979  to  strengthen  the  enforce- 
ment provisions  of  that  Act,  with  amendments.  (S. 
Rept.  No.  100-566) 

H.R.  791,  to  authorize  the  water  resources  re- 
search activities  of  the  United  States  Geological 
Survey,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  100-567) 

S.  850,  to  amend  the  Wild  and  Scenic  Rivers  Aa 
to  designate  a  segment  of  the  Rio  Chama  River  in 
New  Mexico  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-568) 

S.  1985,  to  improve  the  protection  and  manage- 
ment of  archeological  resources  on  federal  land.  (S. 
Rept.  No.  100-569) 

S.  2148,  to  amend  the  Wild  and  Scenic  Rivers  Aa 
of  1968,  with  an  amendment  in  the  nature  of  a  sub- 
stimte.  (S.  Rept.  No.  100-570) 

S.  2264,  to  authorize  the  Secretary  of  the  Interior 
to  exchange  certain  Federal  mining  rights  for  certain 
lands  in  New  Mexico,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-571) 

S.  2545,  to  redesignate  Salinas  National  Monu- 
ment in  the  State  of  New  Mexico,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-572) 

S.  2617,  to  revise  the  boundary  of  Aztec  Ruins 
National  Monument  in  the  State  of  New  Mexico, 
with  an  amendment.  (S.  Rept.  No.  100-573) 


i  .■£.  i^ 
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S.  2750,  to  authorize  a  study  on  wetlands  to  com- 
memorate the  nationally  significant  contributions  of 
Georgia  O'Keefe,  with  an  amendment  and  an 
amendment  to  the  tide.  (S.  Kept.  No.  100-574) 

S.  2767,  to  authorize  a  study  of  the  history  and 
culture  of  Warm  Springs,  New  Mexico,  in  order  to 
preserve  its  historic  and  cultural  legacy  for  future 
generations.  (S.  Kept.  No.  100-575) 

H.R.  2985,  to  designate  the  facility  of  the  United 
States  Postal  Service  located  at  850  Newark  Turn- 
pike in  Kearny,  New  Jersey,  as  the  "Dominick  V. 
Daniels  Postal  Facility". 

S.  Res.  412,  expressing  the  sense  of  the  Senate 
with  regard  to  the  use  of  degradable  products. 

S.  2571,  to  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  for  inclusion 
in  the  National  Wilderness  Preservation  System, 
create  the  Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other  purposes, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-576) 

H.R.  2677,  to  establish  procedures  for  review  of 
tribal  constitutions  and  bylaws  or  amendments  there- 
to pursuant  to  the  Act  of  June  18,  1934  (48  Stat. 
987),  with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  100-577) 

S.  2838,  to  designate  the  Sipsey  River  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers  System, 
to  designate  certain  areas  as  additions  to  the  Sipsey 
Wilderness,  to  designate  certain  areas  as  additions  to 
the  Cheaha  Wilderness,  and  to  preserve  over  thirty 
thousand  acres  of  pristine  natural  treasures  in  the 
Bankhead  National  Forest  for  the  aesthetic  and  rec- 
reational benefit  of  future  generations  of  Alabam- 
ians,  and  for  other  purposes.  (S.  Rept.  No.  100-578) 

S.  2672,  to  provide  Federal  recognition  for  the 
Lumbee  Tribe  of  North  Carolina,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-579) 

S.  136,  to  improve  the  health  status  of  Native  Ha- 
waiians,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  100-580) 

H.R.  3621,  to  declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary  of  the  Interior 
are  lands  held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such  lands  to  be 
part  of  the  reservation  with  which  they  are  contigu- 
ous, with  amendments.  (S.  Rept.  No.  100-581) 

S.  2752,  to  declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nation,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-582) 

ft*  27033 

Measures  Passed: 

AUee  L.  Hastings — Impeachment  Proceedings: 
Senate  agreed  to  S.  Res.  480,  to  carry  the  impeach- 


ment proceedings  against  Judge  Alcee  L.  Hastings 
over  to  the  101st  Congress. 

Po««26«67 

Colorado  River  Storage  Project:  Senate  passed 
H.R.  3408,  to  increase  the  amounts  authorized  for 
the  Colorado  River  Storage  Project,  after  agreeing 
to  Gam  Amendment  No.  3317,  to  modify  the 
boundary  of  the  Uinta  National  Forest  to  include 
certain  Strawberry  Valley  Projea  lands  currendy  ad- 
ministered by  the  Bureau  of  Reclamation,  and  to 
compensate  the  Strawberry  Users  Association  for 
certain  contractual  surface  rights. 

Pag«2686S 

Amending  Standing  Rules  of  the  Senate:  Senate 
agreed  to  S.  Res.  479,  to  amend  rule  XXVI  of  the 
Standing  Rules  of  the  Senate  to  authorize  the  Com- 
mittee on  Rules  and  Administration  to  direct  Senate 
committees  to  report  two  year  authorizing  resolu- 
tions and  to  permit  the  Committee  on  Rules  and 
Administration  to  report  one  authorization  resolu- 
tion containing  more  than  one  committee  authoriza- 
tion resolution. 

Pa9«26S75 

National  Paralysis  Awareness  Week:  Committee 
on  the  Judiciary  was  discharged  from  further  consid- 
eration of  SJ.  Res.  364,  to  designate  the  week  of 
October  2  through  October  8,  1988,  as  "National 
Paralysis  Awareness  Week",  and  the  resolution  was 
then  passed.  • 

Pag*  26S77 

Judicial  District  of  Maryland:  Senate  passed 
H.R.  1596,  to  amend  title  28,  United  States  Code,  to 
create  two  divisions  in  the  Judicial  District  of  Mary- 
land. 

Pag«  26877 

Enrollment  Correction:  Senate  agreed  to  H.  Con. 
Res.  373,  correcting  technical  errors  in  the  enroll- 
ment of  H.R.  1467,  authorizing  appropriations  to 
carry  out  the  Endangered  Species  Act  of  1973  during 
fiscal  years  1988,  1989,  1990,  1991,  and  1992. 

Pog*  26877 

Forest  Wildlife  Emergency  Pay  Equity  Act:  Senate 
passed  S.  1911,  to  amend  title  5,  United  States  Code, 
to  allow  all  forest  fire  fighting  employees  to  be  paid 
overtime  without  limitation  while  serving  on  forest 
fire  emergencies,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pofl*  26878 

Negotiated  Rule  Making  Act:  Senate  passed  S. 
1504,  to  provide  for  an  alternative  to  the  present  ad- 
versarial rule  making  procedure  by  establishing  a 
process  to  facilitate  the  formation  of  negotiated  rule 
making  committees,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

PcmSMT* 
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Winding  Stair  Mountain  Recreation  and  Wilder- 
ness Area:  Committee  on  Energy  and  Natural  Re- 
sources was  discharged  from  further  consideration 
of  H.R.  4354,  to  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  for  inclusion 
in  the  National  Wilderness  Preservation  System,  and 
create  the  Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  the  bill  was  then 
passed,  after  striking  all  after  the  enacting  clause  and 
insertiixg  in  lieu  thereof  the  text  of  S.  2571,  Senate 
companion  measure,  with  a  committee  amendment 
in  the  nature  of  a  substitute. 

Pag*  26939 

S.  2571  was  indefinitely  postponed. 

Pog*  26943 

Inter-American  Convention  on  International 
Commercial  Arbitration:  Senate  passed  S.  2204,  to 
implement  the  Inter-American  Convention  on  Inter- 
national Commercial  Arbitration,  after  agreeing  to  a 
committee  amendment. 

Pog*  27093 

Promotion  of  Native  American  Languages:  Senate 
passed  SJ.  Res.  379,  to  establish  as  the  policy  of  the 
United  States  the  preservation,  protection,  and  pro- 
motion of  the  rights  of  indigenous  Americans  to 
use,  practice  and  develop  Native  American  lan- 
guages.j 

Poga  27094 

Hoopa-Yurok  Settlement  Act:  Senate  passed  S. 
2723,  to  partition  certain  reservation  lands  between 
the  Hoopa  Valley  Tribe  and  the  Yurok  Indians,  and 
to  clarify  the  use  of  tribal  timber  proceeds,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute,  and  Byrd  (for  Inouye)  Amendment 
No.  3349,  to  strike  Secdon  15  of  the  bill. 

Pog*  27094 

Salt  River  Pima-Maricopa  Indian  Community 
Water  Rights  Settlement  Act  of  1988:  Senate  passed 
H.R.  4102,  to  provide  for  the  setdement  of  water 
rights  claims  of  the  Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County,  Arizona,  after 
agreeing  to  Byrd  (for  Stennis/Hatfield)  Amend- 
ment No.  3350,  to  strike  the  language  of  the  bill 
transferring  funds  to  the  Ak-Chin  projea. 

Pog*  27103 

Southern  California  Indian  Land  Transfer  Act: 
Senate  passed  H.R.  3621,  to  declare  that  certain 
lands  located  in  California  and  held  by  the  Secretary 
of  the  Interior  are  lands  held  in  trust  for  the  benefit 
of  certain  bands  of  Indians  and  to  declare  such  lands 
to  be  part  of  the  reservation  with  which  they  are 
contiguous,  after  agreeing  to  committee  amend- 
ments. 

27105 


Haiti    and    on   conditions   for   the   resumption    of 
United  States  assistance  to  that  country. 

1 271 10 


Restoration  of  Democracy  to  Haiti:  Senate  agreed 
S.  Con.  Res.  149,  expressing  the  sense  of  the  Con- 
—    regarding   the   restoration   of  democracy   to 


to 
gress 


International  Fishery  Agreement:  Senate  passed 
H.R.  4919,  to  approve  the  governing  international 
fishery  agreement  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics,  after  agree- 
ing to  Byrd  (for  Hollings)  Amendment  No.  3351,  to 
provide  for  the  authorization  for  certificates  of  doc- 
umentation of  certain  vessels,  and  to  provide  for  the 
transfer  of  the  Coast  Guard  Clutter  Ingham. 

127110 


National  Wild  and  Scenic  Rivers  Act  Week:  Com- 
mittee on  the  Judiciary  was  discharged  from  further 
consideration  of  SJ.  Res.  378,  designating  the  week 
of  October  2  through  8,  1988,  as  "National  Wild 
and  Scenic  Rivers  Aa  Week",  and  the  resolution 
was  then  passed. 

Pog*  27112 

Restoration  of  Democracy  in  Panama:  Senate 
agreed  to  S.  Con.  Res.  140,  calling  for  the  restora- 
tion of  democracy  in  Panama  and  pledging  econom- 
ic assistance,  after  agreeing  to  the  following  amend- 
ments proposed  thereto: 

Poga  27112 

(1)  Armstrong   (for  Gramm)   Amendment   No. 

3352,  to  promote  vigorously  free  enterprise  and  de- 
mocracy in  Panama  through  limited  government 
and  the  fundamental  economic  rights  and  opportuni- 
ties that  support  and  sustain  them. 

Pog*  27112 

(2)  Armstrong   (for   Gramm)   Amendment   No. 

3353,  to  amend  the  preamble. 

) 27115 


Health  Status  of  Native  Hawaiians:  Senate  passed 
S.  136,  to  improve  the  health  status  of  Native  Ha- 
waiians, after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute  and  a  Byrd  (for  Iriouye) 
Amendment  No.  3354.  of  a  technical  nature. 

Pog*  27115 


Landless  Indian  Tribes — Rights  to  Organize: 
Senate  passed  H.R.  2677,  to  establish  procedures  for 
review  of  tribal  constitutions  and  bylaws  or  amend- 
ments thereto  pursuant  to  the  Aa  of  June  18,  1934 
(48  Stat.  987),  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute,  and  the  following 
amendments  proposed  thereto: 

P«g«  27120 

(1)  Byrd  (for  Proxmire)  Amendment  No.  3355,  to 
provide  for  the  use  and  distribution  of  funds  award- 
ed to  Wisconsin  Band  of  Potawatomi  in  docket  28 
of  the  United  States  Claims  Court,  and  to  declare 
certain  lands  are  held  in  trust  for  Potawatomi  Indian 
communities  in  Wisconsin  and  Michigan. 

Pog*  27123 

(2)  Byrd  (for  Inouye)  Amendment  No.  3356,  to 
declare  that  certain  lands  located  in  California  and 
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held  by  the  Secretary  of  the  Interior  are  lands  held 
in  trust  for  the  benefit  of  certain  bands  of  Indians 
and  to  declare  such  lands  to  be  part  of  the  reserva- 
tion with  which  they  are  contiguous. 

P«t«  27123 

C3)  Armstrong  (for  Murkowski)  Amendment  No. 
3357,  to  include  wildlife  proceeds  received  between 
the  date  of  withdrawal  and  the  date  of  conveyance 
from  harvests  on  lands  conveyed  pursuant  to  the 
Aa. 

Pat*  27124 

Pipeline  Safety  Reauthorization  Act:  Committee 
on  Commerce,  Science,  and  Transportation  was  dis- 
charged from  further  consideration  of  H.R.  2266,  to 
amend  the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal  years  1988 
and  1989,  and  the  bill  was  then  passed,  after  striking 
all  after  the  enacting  clause  and  inserting  in  lieu 
thereof,  the  text  of  S.  2424,  after  agreeing  to  com- 
minee  amendments,  and  taking  action  on  the  fol- 
lowing amendments  proposed  thereto: 

Pa9«  27125 

Adopted: 

(1)  Byrd  (for  Johnston)  Amendment  No.  3358, 
concerning  the  safety  in  the  vicinity  of  pii>eline  fa- 
cilities. 

Po««271M 

(2)  Byrd  (for  Exon)  Amendment  No.  3359,  to 
allow  written  power  of  attorney  under  Truth  in 
Mileage  Act  of  1986,  to  clarify  the  definition  of 
"transferor,  and  to  provide  for  annual  odometer  up- 
dates. 

Pog*  27131 

(3)  Armstrong  (for  Durenberger)  Amendment 
No.  3360,  to  provide  that  the  Secretary  shall  in- 
crease by  not  less  than  2  the  number  of  instructors 
in  pipeline  safety  at  the  Transportation  Safety  Insti- 
tute. 

Pas*  27131 

(4)  Armstrong  (for  Kasten)  Amendment  No. 
3362,  to  clarify  the  intent  of  Congress  relating  to  the 
1978  codification  of  title  49  United  States  Code. 

Pa9*  27-33 

Withdrawn: 

Armstrong  (for  Durenberger)  Amendment  No. 
3361,  to  authorize  Sute  enforcement  of  Federal 
pipeline  safety  regulations. 

P*9*  27132 

Parental  and  Medical  Leave  Act:  Senate  continued 
consideration  of  S.  2488,  to  grant  employees  parental 
and  temporary  medical  leave  under  certain  circum- 
stances, with  comminee  amendments  and  additional 
amendments  proposed  thereto,  as  follows: 

PS^SS  XsWIf  M^94 

Pending: 


(1)  Byrd  motion  to  recommit  the  bill,  with  in- 
structions to  repon  back  forthwith,  with  an  amend- 
ment, as  contained  in  Byrd  Amendment  No.  3308. 

P«t*  2*522 

(2)  Byrd  Amendment  No.  3309,  in  the  nature  of  a 
substitute  for  the  instructions. 

PoQ*  26539 

(3)  Byrd  Amendment  No.  3310  (to  Amendment 
3309),  of  a  perfecting  nature. 

P«t*2«55« 

During  consideration  of  this  measure  today. 
Senate  took  the  following  action: 

By  52  yeas  to  42  nays  (Vote  No.  344),  Senate 
tabled  the  Dole  motion  to  postpone  further  consid- 
eration of  the  bill  until  4  p.m.,  Thursday,  October  6. 

Pog*  26939 

Senate  will  continue  consideration  of  the  bill  and 
pending  amendments  proposed  thereto,  on  Monday, 
October  3,  with  a  vote  on  the  cloture  motion  to 
occur  at  1  p.m.  00  minute  vote) 

Pinelands  National  Reserve  Center:  Senate  con- 
curred in  the  House  amendment  to  S.  1165,  to  au- 
thorize the  Secretary  of  the  Interior  to  provide  for 
the  development  and  operation  of  a  visitor  and  en- 
vironmental education  center  in  the  Pinelands  Na- 
tional Reserve,  in  the  State  oi  New  Jersey. 

Pag*  26375 

Coastal  Heritage  Trail:  Senate  concurred  in  the 
amendments  of  the  House  to  S.  2057,  to  provide  for 
the  establishment  of  the  Coastal  Heritage  Trail  in 
the  State  of  New  Jersey,  with  a  Byrd  (for  Bradley) 
Amendment  No.  3318,  to  designate  the  Coastal  Her- 
itage Trail  Route  and  to  further  the  utilization  and 
rehabilitation  of  the  area  known  as  Officers  Row  lo- 
cated within  the  Sandy  Hook  Unit  of  the  Gateway 
National  Recreation  Area,  New  Jersey,  by  permit- 
ting the  State  of  New  Jersey  to  construct  a  marine 
sciences  laboratory. 

Pag*  26375 

Foreign  Operations  Appropriations — Conference 
Report:  Senate  agreed  to  the  conference  repon  on 
H.R.  4637,  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1989. 

Pag*«  26393,  27023 

Senate  concurred  in  the  House  amendment  to 
Senate  Amendments  Nos.  1,  5,  7,  10,  11,  23,  31,  33, 
35,  44,  47,  53,  55,  62,  64,  70,  84,  86,  87,  89,  90,  101^ 
103,  111,  112,  115,  124,  133,  135,  141,  144,  169-173, 
175,  177,  179,  and  180. 

Pag*  26902 

Senate  concurred  in  the  House  amendment  to 
Senate  Amendment  No.  119,  taking  aaion  on  addi- 
tional amendments  proposed  thereto,  as  follows: 

Pag*«  26906,  26922 

Adopted: 

(1)  Pell  Modified  Amendment  No.  3320  (to  the 
House  Amendment  to  the  Senate  Amendment  No. 
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119),  to  extend  the  authority  of  the  Overseas  Private 
Investment  Corporation  to  issue  political  risk  insur- 
ance and  guarantees  until  September  30,  1992,  to 
continue  a  cultural  exchange  program  sponsored  by 
the  United  States  Information  Agency,  and  to  pro- 
hibit the  exclusion  from  entry  into  the  United  States 
or  the  deportation  of  any  individual  solely  because 
of  his  Of  her  expressed  beliefs. 

Pag*  26919 

(2)  Domenici/Bingaman  Modified  Amendment 
No.  3337  (to  Amendment  No.  3320),  to  permit  re- 
lease of  USIA  film  "Land  of  Enchantment"  to  the 
National  Archives  so  it  can  be  used  in  the  produc- 
tion of  an  educational  film  on  the  history  of  art  in 
New  Mexico. 

^  Pag*  26919 

Rejected: 

(1)  Symms  Modified  Amendment  No.  3319  (to 
the  House  Amendment  to  the  Senate  Amendment 
No.  119),  to  strike  the  6-year  authorization  for  addi- 
tional U.S.  contributions  to  the  World  Bank.  (By  57 
yeas  to  34  nays  (Vote  No.  342),  Senate  tabled  the 
amendment. ) 

Pag*  26909 

(2)  Metzenbaum  Amendment  No.  3321  (to 
Amendment  No.  3320),  to  prohibit  the  Overseas 
Private  Investment  Corporation  from  insuring,  rein- 
suring or  guaranteeing  projects  overseas  under  cer- 
tain circumstances.  (By  72  yeas  to  23  nays  (Vote 
343),  Senate  tabled  the  amendment.) 

PagM  26910,  26918 

Senate  concurred  in  the  House  amendment  to 
Senate  Amendment  No.  176,  agreeing  to  the  follow- 
ing amendments  proposed  thereto: 

Pag*  26922 

(1)  Helms  Amendment  No.  3338  (to  the  House 
Amendment  to  the  Senate  Amendment  No.  176),  to 
provide  for  the  enactment  of  sanctions  on  Iraq  to 
deter  Iraq's  use  of  chemical  weapons. 

Pag*  26922 

(2)  Pell  Amendment  No.  3339  (to  Amendment 
No.  3338),  of  a  perfecting  nature. 

Pag*  26922 

Senate  concurred  in  the  House  Amendment  to 
Senate  Amendment  No.  182,  agreeing  to  the  follow- 
ing amendments  proposed  thereto: 

Pag*«  26928,  26934 

(1)  Helms  Amendment  No.  3340  (to  the  House 
Amendment  to  the  Senate  Amendment  No.  182),  to 
stem  the  proliferation  of  missiles  in  the  Middle  East. 

Pag*  26928 

(2)  Speaer  Amendment  No.  3342  (to  the  House 
Amendment  to  the  Senate  Amendment  No.  182),  to 
express  the  sense  of  the  Senate  that  the  President  be 
urged  CO  undertake  discussions  and  negotiations 
with  other  nations,  which  are  principal  suppliers  of 
arms  in  the  Mideast,  to  limit  the  sale  of  arms  to  na- 
tions in  the  Mideast. 

Pag*  26929 


(3)  Helms  Amendment  No.  3343  (to  the  House 
Amendment  to  the  Senate  Amendment  No.  182),  to 
provide  assurances  that  foreign  diplomats  accused  of 
violent  crimes  in  the  United  States  will  be  prosecut- 
ed under  applicable  U.S.  laws  or  required  to  leave 
the  United  States  permanently. 

Pag*  26932 

Withdrawn: 

Speaer  Amendment  No.  3341  (to  the  House 
Amendment  to  the  Senate  Amendment  No.  182),  to 
provide  that  no  funds  may  be  appropriated  obligat- 
ed or  expended  if  after  Oaober  1,  1988,  any  Maver- 
ick G.  missiles  are  sold  to  Kuwait. 

Pag*  26928 

Senate  concurred  in  the  House  Amendment  to 
the  Senate  Amendment  No.  134. 

Pag*  26922 

Senate  receded  from  its  amendments  to  the 
House  amendment  to  Senate  amendments  No.  176 
and  182. 

Pag*  27028 

Agriculture  Appropriations,  1989 — Conference 
Report:  By  90  yeas  to  4  nays  (Vote  No.  345), 
Senate  agreed  to  the  conference  report  on  H.R. 
4784,  making  appropriations  for  rural  development, 
agriculture,  and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1989. 

Pag*«  26939,  26943 

Senate  concurred  in  the  House  Amendment  to 
Senate  Amendment  Nos.  1,  12,  22,  43,  46,  56,  68;  75, 
82,  90,  91,  109,  120,  121,  122,  126,  127,  128,  129,  130, 
131,  140,  141,  and  142. 

Pag*  26944 

Senate  receded  from  its  Amendment  Nos.  1 10  and 
134. 

Pag*  26946 

Department  of  Defense  Appropriations,  1989 — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  4781,  making^  appropriations 
for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1989. 

Pag*  26956 

Senate  concurred  in  the  House  amendment  to 
Senate  amendment  Nos.  1,  19,  21,  23,  35,  36,  42,  45, 
49,  50,  60,  61,  71,  72,  73,  77,  78,  80,  81,  83,  87,  102, 
103,  104,  106,  108,  128,  131,  138,  179,  186,  192,  195, 
206,  208,  209,  210,  220,  227,  228-230,  232-245, 
247-250,  253,  254,  256-261,  263,  264,  269-275,  and 
277. 

Pag*  26979 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendment  No.  78,  after  taking  aaion  on 
the  following  amendment  proposed  thereto: 

PagM  26987,  26992 

Rejeaed: 

Helms  Amendment  No.  3344  (to  the  House 
amendment  to  the  Senate  amendment  No.  78),  to 
prevent  any  funds  to  be  obligated  or  expended  after 
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December  1,  1988  to  dismantle  any  Poseidon  subma- 
rines unless  the  President  has  certified  to  Congress 
that  the  Soviet  Union  has  dismanded  the  Kras- 
noyarsk radar.  (By  66  yeas  to  25  nays  (Vote  No. 
346),  Senate  tabled  the  amendment.) 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendment  No.  89,  agreeing  to  the  fol- 
lowing amendment  proposed  thereto: 

PafM  M99r  27007 

(1)  Nunn  Amendment  No.  3345  (to  the  House 
amendment  to  the  Senate  amendment  No.  89),  to 
provide  that  not  later  than  February  1,  1989,  the  Sec- 
retary of  Defense  shall  submit  to  the  Committees  on 
Appropriations  and  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  sening  fonh 
(1)  each  program,  projea,  or  activity  for  which 
funds  were  not  requested  in  the  budget  submitted 
to  Congress  pursuant  to  section  1105  of  title  31, 
United  States  Code,  for  fiscal  year  1989  and  are 
made  available  under  this  Act  for  only  one  educa- 
tional institution  which  is  identified  by  the  terms  of 
this  Aa  as  the  institution  or  organization  to  perform 
the  program,  project,  or  activity  for  which  such 
funds  are  provided,  and  (2)  the  name  of  the  institu- 
tion and  the  amount  of  funds  made  available. 

P«9«  2*993 

(2)  Nunn  Amendment  No.  3346  (to  Amendment 
No.  3345),  in  the  nature  of  a  substitute.  (By  35  yeas 
to  53  nays  (Vote  No.  347),  Senate  failed  to  table  the 
amendment. ) 

P*9«  2*992 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendment  No.  252,  after  agreeing  to  the 
following  amendment  proposed  thereto: 

ra9«  27007 

Cohen  Amendment  No.  3347  (to  the  House 
amendment  to  the  Senate  Amendment  No.  252),  to 
obUgate  certain  funds  for  the  procurement  of  20 
Mobile  Armored  Reconnaissance  Vehicles  (MARV). 

fmqf  VtUP 

District  of  Columbia  Appropriations,  1989 — Con- 
ference Report:  Senate  agreed  to  the  conference 
report  on  H.R.  4776,  making  appropriations  for  the 
govenmient  of  the  Distria  of  Columbia  and  other 
agencies  chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year  ending 
September  30,  1989. 

P«g«  27009 

Senate  concurred  in  the  House  amendment  to 
Senate  amendment  Nos.  3,  12,  19,  21,  22,  24,  and  26. 

Pat*  27015 

Senate  concurred  in  the  House  amendment  to 
Senate  amendment  No.  15,  after  taking  the  follow- 
ing action: 

P«t«2701« 

By  45  yeas  to  44  nays  (Vote  No.  348),  Senate 
tabled  Bradley  motion  to  disagree  to  House  amend- 


ment to  Senate  amendment  No.  15  to  the  confer- 
ence report. 

S70U 


Senate  concurred  in  the  House  amendment  xo  the 
Senate  amendment  No.  29,  after  taking  action  on 
the  following  amendment  proposed  thereto: 

P«fM  2701*,  27022 

Rejeaed: 

DeConcini  Amendment  No.  3348  (to  the  House 
amendment  to  the  Senate  amendment  No.  29),  to 
restore  to  Federal  civilian  employees  their  right  to 
participate  voluntarily,  as  private  citizens,  in  the  po- 
litical processes  of  the  Nation,  and  to  protea  such 
employees  from  improper  political  solicitations. 

P«f«  27017 

Legislative  Branch  Appropriations,  1989r-Con- 
ference  Report:  Senate  agreed  to  the  conference 
report  on  H.R.  4587,  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year  ending  Septem- 
ber 30,  1989. 

P«9«  27023 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

John  R.  Dahl,  of  North  Dakota,  Darryl  McLaren, 
of  Iowa,  Gordon  Clyde  Southern,  of  Missouri,  and 
Edward  Charles  Williamson,  Jr.,  of  Georgia,  each  to 
be  a  Member  of  the  Board  of  Direaors  of  the  Fed- 
eral Agricultural  Mortgage  Corporation. 

Milton  L.  Lohr,  of  California,  to  be  Deputy 
Under  Secretary  of  Defense  for  Acquisition. 

4  Air  Force  nominatioiis  in  the  rank  of  general. 

87  Army  nominations  in  the  rank  of  general. 

Lt.  Gen.  Robert  W.  RisCassi,  to  be  Vice  Chief  of 
Staff  of  the  Army. 

12  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Air  Force,  Army,  Marine  Corps, 
and  Navy  nominations. 

Pas*  27135 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Michelle  Easton,  of  Virginia,  to  be  Deputy  Under 
Secretary  for  Intergovernmental  and  Interagency  Af- 
fairs, Departmeiu  of  Education. 

Charles  E.  M.  Kolb,  of  the  Distria  of  Columbia, 
to  be  Deputy  Under  Secretary  for  Planning,  Budget 
and  Evaluation,  Department  of  Education. 

Louis  B.  Susman,  of  Missouri,  to  be  a  Member  of 
the  United  States  Advisory  Commission  on  Public 
Diplomacy. 

P«t*  27135 

Executive  Reports  of  Committees:  The  Senate  re- 
ceived the  following  executive  reports  of  commit- 
tees: 

Treaty  Doc.  100-8,  Treaty  between'  the  United 
States  of  America  and  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  concerning  the 
Cayman  Islands  relating  to  Mutual  Legal  Assistance 
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in  Criminal  Maners,  with  protocol,  signed  at  Grand 
Cayman,  Cayman  Islands  on  July  3,  1986,  together 
with  related  notes  exchanged  at  London  the  same 
day.  (Ex.  Rept.  No.  100-26) 

P«g*  27033 

Treaty  Doc.  100-13,  Treaty  on  Cooperation  be- 
tween the  United  States  of  America  and  the  United 
Mexican  States  for  Mutual  Legal  Assistance,  signed 
at  Mexico  City  on  December  8,  1987.  (Ex.  Rept. 
No.  100-27) 

P«9*  27033 

Treaty  Doc.  100-14,  Treaty  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Gov- 
ernment of  Canada  on  Mutual  Legal  Assistance  in 
Criminal  Matters,  with  annex,  signed  at  Quebec  City 
on  March  18,  1985.  (Ex.  Rept.  No.  100-28) 

Pog*  27033 

Treaty  Doc.  No.  100-16,  Treaty  between  the 
United  States  of  America  and  the  Kingdom  of  Bel- 
gium on  Mutual  Legal  Assistance  in  Criminal  Mat- 
ters, signed  at  Washington  on  January  28,  1988.  (Ex. 
Rept.  No.  100-29) 

Pog*  27033 

Treaty-  Doc.  No.  100-17,  Treaty  between  the 
United  States  of  America  and  the  Commonwealth  of 
the  Bahamas  on  Mutual  Assistance  in  Criminal  Mat- 
ters, signed  at  Nassau  on  June  12  and  August  18, 
1987,  with  related  notes.  (Ex.  Rept.  No.  100-30) 

Pog*  27033 

Treaty  Doc.  No.  100-18,  Treaty  between  the 
Government  of  the  United  States  of  America  and 
the  Government  of  the  Kingdom  of  Thailand  on 
Mutual  Assistance  in  Criminal  Matters,  signed  at 
Bangkok  on  March  19,  1986.  (Ex.  Rept.  No.  100-31) 

Pog*  27033 

Presidential  Messages:  Senate  received  the  follow- 
ing messages  from  the  President  of  the  United 
States: 

(1)  Transmitting  a  revised  deferral  of  budget  au- 
thority affecting  programs  of  the  Department  of 
State;  which  was  referred  jointly  to  the  Committees 
on  Appropriations,  Budget,  and  Foreign  Relations. 
(PM-160) 

(2)  Transmitting  10  deferrals  of  budget  authority 
affecting  programs  in  funds  appropriated  to  the 
President,  and  the  Departments  of  Agriculture,  De- 
fense, Energy,  Health  and  Human  Services,  Justice, 
State,  and  Transportation;  which  was  jointly  referred 
to  the  Committees  on  Appropriations,  Budget,  Agri- 
culture, Nutrition,  and  Forestry,  Armed  Services, 
Energy  and  Natural  Resources,  Labor  and  Human 
Resources,  Judiciary,  Foreign  Relations,  and  Com- 
merce, Science,  and  Transportation.  (PM-161) 

Pag*  27030 

Messages  From  the  President:  p«o*  27030 

Messages  From  the  House:  P«g*  2703i 

Measures  Referred:  .p«g*  27032 


Measures  Ordered  Placed  on  Calendar:  Pag*  27032 

Statements  on  Introduced  Bills:  Pag*  27034 

Amendments  Submitted:  p*g*  270*2 

Additional  Cosi>onsors:  Pag*  270*0 

Authority  for  Committees:  Pag*  270*9 

Additional  Statements:  Pag*  27070 

Record  Votes:  Seven  record  votes  were  taken 
today.  (Total— 348) 

Pagat  2*909,  a691S,  2*939,  2*95*,  2*992.  2700*.  2701* 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
1:06  a.m.,  on  Saturday,  Oaober  1,  until  10  a.m.,  on 
Monday,  Oaober  3.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
27136.) 

Committee  Meetings 

AGRICULTURAL  CREDIT  ACT  AS  IT 
RELATES  TO  FmHA 

Committee  on  Agriculture,  Nutrition,  and  Forestry.  Sub- 
committee on  Agricultural  Credit  held  hearings  on 
the  implementation  of  the  Agricultural  Credit  Aa  of 
1987  as  it  relates  to  the  Farmers  Home  Administra- 
tion, receiving  testimony  from  Vance  Clark,  Admin- 
istrator, Farmers  Home  Administration,  Department 
of  Agriculture;  Benny  Bunting,  National  Save  the 
Family  Farm  Coalition,  Oak  City,  North  Carolina; 
Lee  Swenson,  National  Farmers  Union,  Washington, 
DC;  and  James  T.  Massey,  Farmers'  Legal  Aaion 
Group,  Inc.,  St.  Paul,  Minnesota. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  'Al'b-'MX; 
and  4  resolutions,  H.J.  Res.  670,  H.  Con.  Res.  381, 
and  H.  Res.  559- 56f  were  introduced. 

Pag*  27328 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5347,  to  amend  title  11  of  the  United  States 
Code  with  respect  to  claims  payable  from  special 
revenues  by  municipalities  that  are  debtors  (H. 
Rept.  100-1011); 

H.R.  5348,  to  amend  tide  II  of  the  United  States 
Code  with  respea  to  the  rejection  of  executory  con- 
tracts licensing  rights  to  intellectual  property  (H. 
Rept.  100-1012); 

Conference  report  on  H.R.  4776,  making  appro- 
priations for  the  government  of  the  Distria  of  Co- 
lumbia and  other  agencies  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Distria  for  the 
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fiscal  year  ending  September  30,   1989  (H.   Rept. 
100-1013); 

H.R.  610,  amended;  4755;  and  5173;  all  private 
bais  (H.  Repts.  100-1014  to  100-1016,  respectively); 

H.R.  4712,  to  reauthorize  the  Office  of  Govern- 
ment Ethics,  amended  (H.  Rept.  100-1017); 

H.R.  2800,  to  improve  Environmental  Protection 
Agency  data  collection  and  dissemination  regarding 
reduction  of  toxic  chemical  emissions  across  all 
media,  to  assist  States  in  providing  information  and 
technical  assistance  about  waste  reduction,  amended 
(H.  Rept.  100-1018); 

H.R.  2953,  to  amend  title  28,  United  States  Code, 
to  permit  the  district  couns  of  the  United  States  to 
enjoin,  suspend,  or  restrain  certain  State  ad  valorem 
property  taxes  on  interstate  gas  transmission  proper- 
ty, amended  (H.  Rept.  100-1019); 

Conference  repon  on  S.  908,  to  amend  the  Inspec- 
tor General  Aa  of  1978  (H.  Rept.  100-1020); 

H.R.  559,  providing  for  the  consideration  of  S. 
2846,  to  provide  for  the  awarding  of  grants  for  the 
purchase  of  drugs  used  in  the  treatment  of  AIDS 
(H.  Rept.  100-1021); 

H.  Res.  560,  providing  recess  authority  during  the 
legislative  days  of  September  30,  1988  (H.  Rept. 
100-1022); 

H.  Res.  351,  urging  local  telephone  operating 
companies  to  establish  community  telephone  centers 
to  provide  free  local  services  for  persons  who 
cannot  afford  residential  telephones  (H.  Rept. 
100-1023); 

H.R.  5318,  to  amend  the  Egg  Research  and  Con- 
sumer Information  Act  to  limit  the  total  costs  that 
may  be  incurred  by  the  Egg  Board  in  collecting  pro- 
ducer assessments  and  having  an  administrative  staff, 
to  eliminate  egg  producer  refunds,  and  to  delay  the 
conducting  of  any  referendum  by  egg  producers  on 
the  elimination  of  such  refunds,  amended  (H.  Rept. 
100-1024);  and 

H.R.  4724,  to  direct  the  Secretary  of  Agriculture 
to  release  a  reversionary  interest  of  the  United 
States  in  certain  land  located  in  Oktibbeha  County, 
Mississippi,  amended  (H.  Rept.  100-1025). 

P«9«  27327 

Defense  Appropriations:  By  a  yea-and-nay  vote  of 
327  yeas  to  77  nays.  Roll  No.  372,  the  House  agreed 
to  the  conference  report  on  H.R.  4781,  making  ap- 
propriations for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989. 

P«9«27tM 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  44,  84,  85,  88,  93,  105, 
112,  113,  171,  and  187. 

P«9«27tn 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  1,  19,  21,  23.  35,  36,  42,  5,  49,  50,  60,  61,  71,  72, 
73,  77,  78,  80,  81,  83,  87,  89,  102,  103,  104,  106,  108, 


128,  131,  138,  179,  186,  192,  195,  206,  208,  209,  210, 
220,  337,  228,  229,  230,  232,  233,  234,  235.  236,  237, 
238,  239,  240,  241,  242,  243,  244,  245,  247,  248,  249, 
250,  252,  253,  254,  256,  257.  258,  259,  260,  261,  263, 
264,  269,  270,  271,  272,  273,  274,  275,  and.  277— clear- 
ing the  measure  for  Senate  action. 

P«t«  17147 

H.  Res.  555,  the  rule  which  waived  certain  points 
of  order  against  the  conference  report,  was  agreed 
to  earlier  by  a  voice  vote. 

P«t«2713t 

Family  Welfare  Reform  Act:  By  a  yea-and-nay 
vote  of  347  yeas  to  53  nays,  with  1  voting  "present". 
Roll  No.  373,  the  House  agreed  to  the  conference 
report  on  H.R.  1720,  to  replace  the  existing  AFDC 
program  with  a  new  Family  Support  Program  which 
emphasizes  work,  child  support,  and  need-based 
family  support  supplements,  to  amend  tide  IV  of  the 
Social  Security  Act  to  encourage  and  assist  needy 
children  and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  dependence,  and 
to  make  other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective  in 
achieving  its  objectives — clearing  the  measure  for 
the  President. 

Pa9«  27173 

Subsequendy,  House  agreed  to  S.  Con.  Res.  148, 
to  correct  technical  errors  in  the  enrollment  of  H.R. 
1720 — clearing  the  measure. 

Pag*  27196 

H.  Res.  556,  the  rule  which  waived  certain  points 
of  order  against  the  conference  report,  was  agreed 
to  earlier  by  a  voice  vote. 

Pag*  27173 

Water  Resources  Development:  House  passed  to 
H.R.  5247,  to  provide  for  the  conservation  and  de- 
velopment of  water  and  related  resources,  to  author- 
ize the  United  States  Army  Corps  of  Engineers  to 
construa  various  projeas  for  improvements  to 
rivers  and  harbors  of  the  United  States. 

Pa«*  27200 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Agreed  to: 

The  Anderson  en  bloc  amendments  that  amends 
language  regarding  previously  authorized  projects, 
primarily  in  the  areas  of  flood  control,  navigation 
and  land  transfers;  as  well  as.  Corps  of  Engineers  ac- 
tivities, pilot  programs,  water  delivery  systems  and 
guidelines  for  non-Federal  interest  participation;  and 

Pa«*  2721S 

The  Petri  amendment,  as  amended  by  the  Fazio 
amendment,  that  strains  language  dealing  with  the 
application  of  the  national  flood  insurance  program 
in  the  Sacramento,  California,  area  for  developing 
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new  structures,  while  permitting  insurance  for  struc- 
tures in  place  upon  the  enactment  of  the  bill. 

P«t*  27229 

The  Hopkins  amendment  was  offered,  but  subse- 
quendy withdrawn,  that  sought  to  provide  for  cost 
sharing  for  municipal  and  industrial  water  supply  by 
agreement  with  non-Federal  interests,  including 
cost-sharing  with  respea  to  operadon  and  mainte- 
nance of  civil  works. 

Pog*  27232 

Subsequendy,  this  passage  was  vacated  and  S. 
2100,  a  similar  Senate-passed  bill,  was  passed  in  lieu 
after  being  amended  to  contain  the  language  of  the 
House  bill  as  passed.  Agreed  to  amend  the  dde  of 
the  Senate  bill. 

P«g*  27252 

House  then  insisted  on  its  amendments,  and  asked 
for  a  conference.  Appointed  as  conferees:  Repre- 
sentadves  Anderson,  Roe  (except  for  section  30),- 
Nowak,  Hammerschmidt,  and  Stangeland;  and  as  an 
additional  conferee,  for  consideration  solely  of  sec- 
tion 30  as  contained  in  the  House  amendments  and 
modifications  committee  to  conference:  Representa- 
tive Borski. 

Pog*  27205 

The  Clerk  was  authorized  to  correct  section  num- 
bers, punctuation,  cross  references,  and  to  make 
other  technical  and  conforming  changes  necessary  in 
the  engrossment  of  the  House  amendments  to  S. 
2100. 

H.  Res.  535,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  voice  vote. 

Pag*  27190 

District  of  Columbia  Appropriations:  House 
agreed  to  the  conference  report  on  H.R.  4776, 
making  appropriations  for  the  government  of  the 
Distria  of  Columbia  and  other  agencies  chargeable 
in  whole  or  in  part  against  the  revenues  of  said  Dis- 
tria for  the  fiscal  year  ending  September  30,  1989. 

Pag*  27252 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  6,  23,  25,  27,  and  28. 

Pag*  27263 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  3,  12,  15,  19,  21,  22,  24,  26,  and  29— clearing 
the  measure  for  Senate  action. 

Pag*  27263 

Earlier,  by  a  yea-and-nay  vote  of  134  yeas  to  201 
nays.  Roll  No.  374,  rejected  the  Dixon  motion  that 
the  House  recede  from  its  disagreement  and  concur, 
with  an  amendment,  in  Senate  amendment  No.  28. 

Pag*  27266 


AIDS  Treatment  Grants:  House  passed  S.  2846,  to 
provide  for  the  awarding  of  grants  for  the  purchase 
of  drugs  used  in  the  treatment  of  AIDS.  Earlier,  ob- 
jection was  heard  to  a  unanimous<onsent  request  to 
consider  the  bill. 

17197,27209 


H.  Res.  559,  the  rule  under  which  the  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Pag*  27206 

Defense  Savings  Act:  House  agreed  to  H.  Res. 
557,  providing  for  the  consideration  of  S.  2749,  to 
authorize  appropriations  for  fiscal  year  1989  foi;  mili- 
tary activities  of  the  Department  of  Defense,  for 
military  construaion,  and  for  defense  activities  of 
the  Department  of  Energy,  and  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the  Armed 
Forces. 

Pag*  27206 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Budget  Deferral:  Message  wherein  he  transmits  one 
revised  deferral  of  budget  authority  affeaing  pro- 
grams of  the  Department  of  State — referred  to  the 
Committee  on  Appropriations  and  ordered  to  be 
printed  (H.  Doc.  100-237);  and 

Budget  Deferral —  Various  Agencies:  Message  wherein 
he  transmits  10  deferrals  of  budget  authority  affea- 
ing programs  of  the  Departments  of  Agriculture, 
Defense,  Energy,  Health  and  Human  Services,  Jus- 
tice, State,  and  Transportation — referred  to  the 
Committee  on  Appropriations  and  ordered  printed 
(H.  Doc.  100-238). 

Pag*  27291 

Recess  Authority:  House  agreed  to  H.  Res.  560, 
providing  recess  authority  during  the  legislative 
days  of  September  30,  1988  and  Oaober  1,  1988. 

Pag*  27315 

Recess:  House  recessed  at  9:55  p.m.  and  recon- 
vened at  10:18  p.m. 

Peg*  27315 

Defense  Appropriations:  House  agreed  to  the 
Senate  amendments  to  House  amendments  to 
Senate  amendments  Nos.  89  and  252  to  H.R.  4781, 
making  appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30, 
1989 — clearing  the  measure  for  the  President. 

Pag*  27322 

Foreign  Operations  Appropriations:  House 
agreed  to  the  Senate  amendment  to  the  House 
amendn)ent  to  the  Senate  amendment  No.  119;  and 
disagreed  to  the  Senate  amendments  to  the  House 
amendments  to  the  Senate  amendments  Nos.  176 
and  182  to  H.R.  4637.  making  appropriations  for  for- 
eign operations,  export  financing  and  related  pro- 
grams for  the  fiscal  year  ending  September  30, 
1989 — returning  the  measure  to  the  Senate. 

Pag*  27315 

Earlier,  a  point  of  order  was  sustained  against  the 
Obey  motion  to  agree  to  the  Senate  amendment  to 
the  House  amendment  to  the  Senate  amendment 
No.  176;  and 

Pag*  27316 
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Rejeaed  the  Walker  motion  to  concur  in  the 
Senate  amendment  to  the  House  amendment  to  the 
Senate  amendment  No.  182  (rejected  by  a  yea-and- 
nay  vote  of  23  yeas  to  234  nays.  Roll  No.  375). 

fofc  27311 

Recess:  House  recessed  at  11:56  p.m.  and  recon- 
vened at  11:59  p.m. 

P«it«273M 

Referrals:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Poo*  373M 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  27146,  27196,  27273,  27323. 

Adjournment:  Met  at  noon  and  adjourned  at  12 
midnight. 

Committee  Meetings 

CONVENTIONAL  STABILITY  IN  NATO 

Committee  on  Armed  Services:  Defense  Policy  Panel 
held  a  hearing  on  conventional  stability  in  NATO 
and  the  steps  NATO  should  take  in  reaching  that 
goal.  Testimony  was  heard  from  Gen.  John  R. 
Galvin,  USA,  Commander  in  Chief,  U.S.  European 
Command,  Supreme  Allied  Commander,  Europe. 

NATIONAL  COMMISSION  ON  THE  THRIFT 
INDUSTRY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported,  as  amended,  H.R.  5407,  to  establish 
a  National  Commission  on  the  Thrift  Industry. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Health  and  the  Environment  held  a  hearing  on  leg- 
islation to  improve  the  Medicaid  program  for  the 
mentally  retarded,  H.R.  5233,  Medicaid  Quality 
Services  to  the  Mentally  Retarded  Amendments  of 
1988;  and  H.R.  3454,  Medicaid  and  Community 
Quality  Services  Act  of  1987.  Testimony  was  heard 
from  Senator  Chafee;  Representative  Banlett;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing measures:  H.R.  5043,  amended,  Post-Em- 
ployment kestriCTions  Act  of  1988;  H.R.  3685,  to 
amend  tide  31,  United  States  Code,  to  increase  from 
$25,000  to  $40,000  the  maximum  amount  that  the 
United  States  may  pay  in  settlement  of  a  claim 
against  the  United  States  made  by  a  member  of  the 
uniformed  services  or  by  an  officer  or  employee  of 
the  Government;  H.R.  4480,  to  change  the  name  of 
the  Pacific  Tropical  Botanical  Garden,  a  federally 
chanered  organization,  to  the  National  Tropical  Bo- 
tanical Garden;  H.J.  Res.  644,  granting  the  consent 
of  the  Congress  to  the  compact  entered  into  be- 


tween the  State  of  North  Carolina  and  the  State  of 
South  Carolina  establishing  the  Lake  Wylie  Marine 
Commission;  H.R.  4756,  to  amend  tide  18,  United 
States  Code,  to  make  permanent  certain  law  enforce- 
ment powers  currendy  exercised  by  officers  of  the 
United  States  engaged  in  criminal  enforcement  of 
environmental  laws;  H.R.  1417,  amended,  Torture 
Vicum  ProteCTion  Act  of  1987;  H.R.  5115,  amended, 
Legal  Immigration  Amendments  of  1988;  H.R.  5329, 
amended,  Immigrauon  Nursing  Relief  Act  of  1988; 
H.R.  4972,  amended,  to  authorize  appropriations  for 
the  Patent  and  Trademark  Office  in  the  Department 
of  Commerce;  and  S.  2350,  amended,  to  clarify  the 
investigatory  powers  of  the  United  States  Senate. 

The  Committee  also  approved  private  claims  and 
immigration  bills. 

USE  OF  TRIBAL  TIMBER  PROCEEDS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relauons  held  a 
hearing  on  H.R.  4469,  to  partition  certain  reserva- 
tion lands  between  the  Hooper  Valley  Tribe  and 
the  Yurok  Indians,  to  clarify  the  use  of  tribal  rimber 
proceeds.  Testimony  was  heard  from  Representative 
Bosco;  James  L.  Byrnes,  Deputy  Assistant  Attorney 
General,  Lands  Division,  Department  of  Justice;  and 
public  witnesses. 

IMMIGRATION  AND  NATIONALITY 
AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  aCTion,  as  amended,  the  following 
bills:  H.R.  5115,  Legal  Immigration  Amendments  of 
1988;  and  H.R.  5329,  Immigration  Nursing  Relief 
Act  of  1988. 

GRANTS  FOR  AIDS  TREATMENT  DRUGS 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  S.  2846,  to  provide  for 
the  awarding  of  grants  for  the  purchase  of  drugs 
used  in  the  treatment  of  AIDS.  The  rule  provides  1 
hour  of  debate  and  one  motion  to  commit.  Testimo- 
ny was  heard  from  Representative  Waxman. 

NUTRITION  MONITORING  AND  RELATED 
RESEARCH  ACT 

Committee  on  Science,  Space,  and  Technology:  Sub- 
committee on  Science  Research  and  Technology 
held  a  hearing  on  S.  1081,  Nutrition  Monitoring  and 
Related  Research  Act  of  1988.  Testimony  was  heard 
from  Jim  Harris,  ACTing  Director,  Office  of  Disease 
Prevention  and  Health  Promotion,  Depanment  of 
Health  and  Human  Services;  Suzanne  Harris, 
Deputy  Assistant  Secretary,  Food  and  Consumer 
Services,  USDA;  and  public  witnesses. 


U.S.-SOVIET  ECONOMIC  RELATIONS 

Committee  on  Small  Business:  Concluded  hearings  on 
U.S.-Soviet  Economic  Relations,  with  emphasis  on 
American  Small  Business.  Testimony  was  heard 
from  public  witnesses. 

LEGALIZATION  OF  ELICIT  DRUGS: 
IMPACT  AND  FEASIBILITY 

Select  Committee  on  Narcotics  Abuse  and  Control:  Contin- 
ued hearings  on  "Legalization  of  Illicit  Drugs: 
ImpaCT  and  Feasibility".  Testimony  was  heard  from 
Senator  Joseph  Galiber,  Legislature,  State  of  New 
York;  and  public  witnesses. 


Joint  Meetings 


SAVANNAH  RIVER  POWER  SURGE 
INCIDENT 

Joint  Hearing:  Senate  Committee  on  Governmental 
Affairs  held  joint  hearings  with  the  House  Commit- 
tee on  Government  Operations'  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  on 
matters  surrounding  the  power  surge  incident  at  the 
Savannah  River  Plant  in  Aiken,  South  Carolina,  re- 
ceiving testimony  from  Senator  Thurmond;  J. 
Dexter  Peach,  Assistant  Comptroller  General  of  Re- 
sources, Community,  and  Economic  Development 
Programs,  General  Accounting  Office;  Joseph  F.  Sal- 
gado,  Deputy  Secretary,  Troy  E.  Wade,  Acting  As- 
sistant Secretary  for  Defense  Programs,  Richard  W. 
Starostecki,  Deputy  Assistant  Secretary  for  Safety, 
Health  and  Quality  Assurance,  James  Knight,  Direc- 
tor, Office  of  Safety  Appraisals,  Robert  Smith,  Jr., 
Environment,  Safety  and  Health  Onsite  Resident 
(Savannah  River  Operations  Office),  Robert  M. 
Keller,  Senior  Nuclear  Engineer,  Office  of  Safety 
Policy  and  Standards,  Jerry  Hulman,  Director, 
Office  of  Quality  Programs,  Bill  Kaspar,  Manager, 
Savannah  River  Operations  Office,  Garry  Gibbs, 
Principal  Deputy  Assistant  Secretary  for  Environ- 
ment, Safety  and  Health,  and  Ernest  C.  Baynard  III, 
Assistant  Secretary  for  Environment,  Safety  and 
Health,  all  of  the  Department  of  Energy;  and  John 
F.  Aheame,  Advisory  Committee  on  Nuclear  Facili- 
ties Safety,  Washington,  DC. 
Hearings  were  recessed  subjeCT  to  call. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAM/SEA  REAUTHORIZATION 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1807,  to  amend  the  Small  Business 
Act,  to  reform  the  Capital  Ownership  Development 
Program,  and  H.R.  4174,  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment  Act  of 
1958. 


APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Conferees  met  to  resolve  further  differences  between 
the  Senate-  and  House-passed  versions  of  H.R.  4776, 
appropriating  funds  for  fiscal  year  1989  for  the  gov- 
ernment of  the  DistriCT  of  Columbia. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  October  3,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2735^-27778 

Measures  Introduced:  Four  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2852-2855,  S. 
Con.  Res.  150,  and  S.  Res.  484-486. 

Pag«274«4 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2853,  to  amend  the  Safe  Drinking  Water  Act 
and  the  Federal  Insecticide,  Fungicide  and  Rodenti- 
cide  Act,  to  protect  groundwater  resources  from 
contamination  by  pesticides,  to  transfer  the  liability 
for  pesticide  damages  in  certain  circumstances  from 
the  user  to  the  registrant,  and  to  preserve  the  au- 
thority of  State  governments  to  establish  standards 
for  pesticide  residues  in  food.  (S.  Rept.  No. 
100-583) 

S.  2746,  to  amend  the  Federal  Aviation  Act  of 
1958,  relating  to  aviation  research,  with  an  amend- 
ment in  the  nature  of  a  substitute  (S.  Rept.  No. 
100-584) 

S.  2777,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Gipsy.  (S.  Rept.  No.  100-585) 

H.R.  2032,  to  authorize  the  conveyance  of  the 
vessel  Lane  Victory.  (S.  Rept.  No.  100-586) 

H.R.  2835,  to  direct  the  Secretary  of  Agriculture 
to  release  certain  restrictions  on  a  parcel  of  land  lo- 
cated in  Henderson,  Tennessee. 

H.R.  4365,  to  designate  the  Sunderland  National 
Salmon  Station  located  in  Sunderland,  Massachu- 
setts, as  the  "Richard  Cronin  National  Salmon  Sta- 
tion." 

S.  2437,  to  direct  the  Secretary  of  Agriculture  to 
release  a  reversionary  interest  of  the  United  States 
in  certain  land  located  in  Oktibbeha  County,  Missis- 
sippi, with  an  amendment  in  the  nature  of  a  substi- 
tute. 

Pog*  27464 

Measures  Passed: 

Commending  Robert  C.  Byrd:  Senate  agreed  to  S. 
Res.  485,  expressing  the  deep  appreciation  of  the 
Senate  to  Robert  C.  Byrd  for  his  dedication  to  the 
ideals  of  represen^tive  democracy  and  for  his  out- 
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standing  services  to  the  United  Sutes  and  its  citi- 
zens. 

27414 


Congratulating  Space  Shuttle  Crew:  Senate 
agreed  to  S.  Res.  486,  to  congratulate  the  crew  of 
the  Space  Shuttle  Discovery  on  the  successful  com- 
pletion of  its  mission. 

P«fl«  27777 

Parental  and  Medical  Leave  Act:  Senate  continued 
consideration  of  S.  2488,  to  grant  employees  parental 
and  temporary  medical  leave  under  certain  circum- 
stances, with  committee  amendments  and  additional 
amendments  proposed  thereto,  as  follows: 

ro««t  27393,  27399 

Pending: 

(1)  Byrd  motion  to  recommit  the  bill,  with  in- 
structions to  rep>ort  back  forthwith,  with  an  amend- 
ment, as  contained  in  Byrd  Amendment  No.  3308, 
in  the  nature  of  a  substitute. 

(2)  Byrd  Amendment  No.  3309,  in  the  nature  of  a 
substitute  for  the  instructions. 

(3)  Byrd  Amendment  No.  3310  (to  Amendment 
No.  3308),  of  a  perfecting  nature. 

Pa9«  27393 

By  85  yeas  to  6  nays  (Vote  No.  349),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative.  Senate  agreed  to  close  fur- 
ther debate  on  the  motion  to  recommit  the  bill. 

Pag*  27399 

Senate  will  continue  consideration  of  the  bill  and 
the  motion  to  recommit  on  Tuesday,  October  4. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  a  repon  of  the  Council  on  Environ- 
mental Quality;  which  was  referred  to  the  Commit- 
tee on  Environment  and  Public  Works.  (PM-162) 

P«9«  274*3 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

1  Marine  Corp  nomination  in  the  rank  of  general. 

Routine  list  of  Army  nominations. 

P«g«  27773 

Messages  From  the  President: 
Messages  From  the  House: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 

Additional  Cosponsors: 
Authority  for  Committees: 


Pog*  274*3 
P«9«  27464 
Po9«  274*5 

P«g«2754« 
Po9«  27544 

Pm«  27771 


Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:10  p.m.,  until  10  a.m.,  on  Tuesday,  Oaober  4, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  14420.) 

Committee  Meetings 

(Committees  not  listed  did  not  meet) 

REGULATORY  REFORM 

Committee  on  Goiemmental  Affairs:  Committee  re- 
sumed hearings  to  assess  present  distribution  of  re- 
sponsibility' for  implementing  Federal  regulations, 
focusing  on  the  role  of  the  Office  of  the  President 
in  regulatory  management  and  oversight,  receiving 
testimony  from  S.  Jay  Plager,  Administrator,  Office 
of  Information  and  Regulatory  Policy,  Office  of 
Management  and  Budget;  Joan  Claybrook  and 
David  C.  Valdeck,  both  of  Public  Citizen  Litigation 
Group,  and  Richard  A.  Wegman,  Wegman  and 
Hoff,  both  of  Washington,  DC;  and  W.  Kip  Viscusi, 
Duke  University,  Durham,  North  Carolina. 
Hearings  were  recessed  subject  to  call. 


Additional  Statements: 

Pof*  27771 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 349) 

Pag«  27399 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  5442-5448; 
and  9  resolutions,  H.  Con.  Res.  382-384,  and  H. 
Res.  562-567  were  introduced. 

Pa9«  27934 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entided  "Continuing  Violations  of  the 
Truth  in  Negotiations  Act  and  Estimating  System 
Deficiencies  Result  in  Excess  Contractor  Profits" 
(H.  Rept.  100-1026); 

Report  entitled  "The  Inspector  General  Act  of 
1978:  A  10- Year  Review  '  (H.  Rept.  100-1027); 

H.R.  5372,  to  amend  the  Trademark  Act  of  1946 
to  make  certain  revisions  relating  to  the  registration 
of  trademarks  (H.  Rept.  100-1028); 

Conference  report  on  H.R.  4174,  to  amend  the 
Small  Business  kcx  and  the  Small  Business  Invest- 
ment Aa  (H.  Rept.  100-1029); 

H.R.  5069,  to  establish  a  12-miIe  territorial  sea 
and  a  24-mile  contiguous  zone,  and  to  establish  the 
National  Oceans  Policy  Commission,  amended  (H. 
Rept.  100-1030); 

H.  Con.  Res.  331,  to  acknowledge  the  contribu- 
tion of  the  Iroquois  Confederacy  of  Nations  to  the 
development  of  the  United  States  Constitution  and 
to  reaffirm  the  continuing  government-to-govern- 
ment  relationship   between   Indian   tribes   and    the 
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United  States  established  in  the  Constitution, 
amended  (H.  Rept.  100-1031); 

S.  12)6,  to  reauthorize  housing  relocation  under 
the  Navajo-Hopi  Relocation  Program,  amended  (H. 
Rept.  100-1032); 

H.R.  5203,  to  declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nauon,  amended  (H. 
Rept.  100-1033);  | 

H.R.  4480,  to  change  the  name  of  the  Pacific 
Tropical  Botanical  Garden,  a  federally  chartered  or- 
ganization, to  the  National  Tropical  Botanical 
Garden  (H.  Rept.  100-1034); 

H.  Res.  563,  to  authorize  the  Speaker  to  entertain 
motions  to  suspend  the  rules  of  the  House  on  any 
day  for  the  remainder  of  this  Congress  (H.  Rept. 
100-1035); 

Conference  report  on  H.R.  3471,  to  establish  the 
Veterans'  Administratioit  as  an  executive  depart- 
ment (H.  Rept.  100-1036); 

H.R.  3685,  to  amend  title  31,  United  States  Code, 
to  increase  from  $25,O0p  to  $40,000  the  maximum 
amount  that  the  United  States  may  pay  in  settlement 
of  a  claim  against  the'  United  States  made  by  a 
member  of  the  uniformed  services  or  by  an  officer 
or  employee  of  the  Govertunent  (H.  Rept. 
100-1037); 

H.R.  5115,  to  amend  tlie  Immigration  and  Nation- 
ality Aa  to  revise  the  numerical  limitation  and  pref- 
erence system  for  admission  of  independent  immi- 
grants, amended  (H.  Rept.  100-1038); 

H.J.  Res.  644,  granting  the  consent  of  Congress  to 
the  compact  entered  into  between  the  State  of 
North  Carolina  and  the  State  of  South  Carolina  es- 
tablishing the  Lake  Wylie  Marine  Commission, 
amended  (H.  Rept.  100-1039); 

S.  2350,  to  clarify  the  investigatory  power  of  the 
United  States  Congress,  amended  (H.  Rept. 
100-1040); 

H.R.  4939,  to  amend  the  Safe  Drinking  Water  Act 
to  control  lead  in  drinking  water,  amended  (H. 
Rept.  100-1041); 

H.R.  5407,  to  establish  a  National  Commission  on 
the  Thrift  Industry,  amended  (H.  Rept.  100-1042); 

Report  entided  "SSA's  Computer  Modernization 
Efforts  Undermined  by  Corruption  and  Inept  Man- 
agement" (H.  Rept.  100-1043); 

Repon  entided  "GSA  Small  Business  and  Small 
Minority  Business  Subcontracting"  (H.  Rept. 
100-1044);  and 

Report  entided  "Secrecy  Breeds  Suspicion:  Farm 
Credit  Administration's  Selection  of  the  Jackson 
Federal  Land  Bank  Receiver"  (H.  Rept.  100-1045). 

Pci««279S4 

Consent  Calendar— C.  Clifton  Young  Building: 
On  the  call  of  the  Consent  Calendar,  the  House 
passed  and  sent  to  the  Senate,  amended,  S.  1827,  to 
designate  the  Federal  Building  located  at  330  Booth 
Street,  in  Reno,  Nevada,  as  the  "C.  Clifton  Young 


Federal  Building."  Agreed  to  amend  the  tide  of  the 
bill. 

Pa9»Z771S 

Impeachment  Inquiry  Deposition  Authority:  By 

a  yea-and-nay  vote  of  401  yeas,  Roll  No.  377,  the 
House  agreed  to  H.  Res.  562,  authorizing  the  use  of 
depositions  in  connection  with  an  impeachment  in- 
quiry of  the  Committep  on  the  Judiciary. 

j^  Pa9«  27732 

Suspensions:  House  ^joted  to  suspend  the  rules  and 
take  the  following  actions: 

Veterans'  judicial  review:  Passed  H.R.  5288,  amend- 
ed, to  amend  title  38,  United  States  Code,  to  pro- 
vide an  improved  system  of  review  of  decisions  of 
the  Veterans'  Admirristration  with  respect  to  claims 
for  veterans'  benefits  (passed  by  a  yea-and-nay  vote 
of  400  yeas,  Roll.  No.  378).  Subsequendy,  this  pas- 
sage was  vacated  and  S.  11,  a  similar  Senate-passed 
bill,  was  passed  in  lieu  after  being  amended  to  con- 
tain the  language  of  the  House  bill  as  passed. 
Agreed  to  amend  the  title  of  the  Senate  bill; 

PogM  27734,  279M 

Education  and  training  amendment:  Passed  H.R. 
5408,  amended,  to  make  a  correction  in  the  Educa- 
tion and  Training  for  a  Competitive  America  Aa  of 
1988  (passed  by  a  yea-and-nay  vote  of  393  yeas  to  9 
nays,  Roll  No.  379); ' 

Pog*  27793 

Job  training  amendment:  Agreed  to  the  Senate 
amendment  to  H.R.  4857,  to  amend  the  Job  Train- 
ing Partnership  Act  to  make  a  technical  change 
(agreed  to  by  a  yea-and-nay  vote  of  399  yeas  to  2 
nays.  Roll  No.  380) — clearing  the  measure  for  the 
President; 

Pog*  27794 

Prompt  Payment  Act  amendments:  Agreed  to  the 
Senate  amendment  to  H.  Coii.  Res.  351,  to  correa 
errors  in  the  enrollment  of  S.  328,  to  amend  chapter 
39  of  title  31,  United  States  Code,  to  require  the 
Federal  Government  to  pay  ititerest  on  overdue  pay- 
ments (agreed  to  by  a  yea-and-nay  vote  of  399  yeas, 
Roll  No.  381) — clearing  the  measure; 

Pog*  27795 

Computer  matching  and  privacy  protection:  Agreed  to 
the  Senate  amendment  to  the  House  amendment  to 
S.  496,  to  amend  title  5  of  the  United  States  Code, 
to  ensure  privacy,  integrity,  and  verification  of  data 
disclosed  for  computer  matching,  and  to  establish 
Data  Integrity  Boards  within  Federal  agencies 
(agreed  to  by  a  yea-and-nay  vote  of  393  yeas  to  8 
nays.  Roll  No.  382) — clearing  the  measure  for  the 
President; 

Pog*  27795 

GAO  Building  control  transfer:  Passed  H.R.  5052, 
amended,  to  amend  title  31  of  the  United  States 
Code  to  provide  for  a  transfer  of  control  of  the 
General  Accounting  Office  Building  and  to  improve 
the  administration  of  the  General  Accounting  Office 
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(passed  by  a  yea-and-nay  vote  of  400  yeas,  Roll  No. 
383); 

P«t«  27790 

Air  Force  land  conveyance:  Passed  H.R.  5291, 
amended,  to  provide  the  Secretary  of  the  Air  Force 
with  authority  to  convey  certain  land  (passed  by  a 
yea-and-nay  vote  of  398  yeas  to  1  nay,  Roll  No. 
384); 

P«««27MW 

Women's  small  business  ownership:  Passed  H.R. 
3030,  amended,  to  amend  the  Small  Business  Act  to 
establish  programs  and  initiate  efforts  to  assist  the 
development  of  small  business  concerns  owned  and 
controlled  by  women  (passed  by  a  yea-and-nay  vote 
of  389  yeas  to  7  nays,  Roll  No.  385); 

Pafl*  27tl4 

SBA  loan  prepayment:  Passed  S.  437,  amended,  to 
amend  the  Small  Business  Investment  Act  of  1958  to 
permit  prepayment  of  loans  made  to  State  and  local 
development  companies  (passed  by  a  yea-and-nay 
vote  of  372  yeas  to  28  nays.  Roll  No.  386).  Agreed 
to  amend  the  title.  H.R.  3718,  a  similar  House  bill, 
was  laid  on  the  table;  and 

Pag*  77922 

Detention  of  excludable  aliens:  Passed  H.R.  5200,  to 
amend  the  Immigration  and  Nationality  Act  to  limit 
the  period  of  detention  of  excludable  aliens  pending 
removal  in  a  manner  similar  to  that  provided  in  the 
case  of  deportable  aliens  pending  deportation. 

faqm  27t33 

Suspensions — votes  postponed:  House  completed  all 
motions  to  suspend  the  rules  and  take  the  following 
actions,  on  which  votes  were  postponed  until  Tues- 
day, Gaober  4: 

Public  safety  officer  death  benefits:  Pass  H.R.  4758, 
amended,  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1S)68  to  increase  the  level  of 
benefits  payable  with  respect  to  the  death  of  public 
safety  officers  and  to  provide  that  nondependent 
parents  may  be  beneficiaries; 

Pa««  27125 

Racially  Motivated  Violence  Commission:  Pass  H.R. 
3914,  amended,  to  establish  a  commission  to  investi- 
gate racially  motivated  violence; 

Pa9«27S2« 

Mariel  Cuban  detention  review:  Pass  H.R.  5164,  to 
provide  for  a  hearing  before  an  administrative  law 
judge  respecting  the  release  of  certain  Mariel  Cuban 
detainees; 

Pag«  27131 

Municipal  bankruptcy  amendments:  Pass  H.R.  5347, 
amended,  to  amend  title  11  of  the  United  States 
Code  with  respea  to  claims  payable  from  special 
revenues  by  municipalities  that  are  debtors; 

Pa9*27t34 

Intellectual  property  licenses  in  bankruptcy:  Pass  H.R. 
5348,  to  amend  title  11  of  the  United  States  Code 


with  respect  to  the  rejection  of  executory  contracts 
licensing  rights  to  intellectural  property; 

Pfi9«  27*36 

Congress  Bicentennial  coins:  Pass  H.R.  5280,  amend- 
ed, to  require  the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  Bicentennial  of  the 
United  Sutes  Congress; 

P«9«27t3« 

Use  of  Rotunda  in  honoring  John  F.  Kennedy:  Agree 
to  S.  Con.  Res.  137,  to  provide  the  use  of  the  Ro- 
tunda of  the  Capitol  in  honor  of  John  F.  Kennedy; 

Pag«27«40 

House  fair  employment  practices:  Agree  to  H.  Res. 
558,  providing  for  fair  employment  practices  in  the 
House  of  Representatives; 

Pa9«27M1 

Whtstleblower  protection:  Pass  S.  508,  amended,  to 
amend  title  5,  United  States  Code,  to  strengthen  the 
protections  available  to  Federal  employees  against 
prohibited  personnel  practices; 

Pa««27«4« 

Agricultural  quarantine  enforcement:  Pass  H.R.  5199, 
amended,  to  make  nonmailable  any  plant,  fruit,  veg- 
etable, or  other  matter,  the  movement  of  which  in 
interstate  commerce  has  been  prohibited  or  restrict- 
ed by  the  Secretary  of  Agriculture  in  order  to  pre- 
vent the  dissemination  of  dangerous  plant  diseases 
or  pests; 

Poc*  27857 

Congressional  Participation  in  Constitution  Bicenten- 
nial: Agree  to  H.  Con.  Res.  115,  providing  for  par- 
ticipation by  delegations  of  Members  of  both 
Houses  of  Congress  in  ceremonies  to  be  held  in 
April  1989  in  New  York  City  marking  the  200th  an- 
niversaries of  the  implementation  of  the  Constitu- 
tion as  the  form  of  government  of  the  United  States, 
and  the  inauguration  of  President  George  Washing- 
ton; 

Pci9«  27859 

Office  of  Government  Ethics  reauthorization:  Pass 
H.R.  4712,  amended,  to  reauthorize  the  Office  of 
Government  Ethics; 

Pa«a  27861 

Ocean  dumping  fees:  Pass  H.R.  5430,  to  amend  the 
Marine  Protection,  Research,  and  Sanctuaries  Act  of 
1972  to  establish  special  fees  for  the  ocean  dumping 
of  sewage  sludge  and  industrial  waste; 

Pa9«  27864 

NOAA  marine  programs  reauthorization:  Pass  H.R. 

4210,  amended,  to  reauthorize  title  II  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of  1972, 
for  fiscal  years  1989  and  1990; 

Pa9«  27915 

Ocean  pollution  planning  reauthorization:  Pass  H.R. 

4211,  amended,  to  reauthorize  the  National  Ocean 
Pollution  Planning  Act  of  1978  for  fiscal  years  1989 
and  1990; 

Pag*  27924 
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U.S.-U.S.S.R  fishery  agreement:  Disagree  to  the 
Senate  amendment  to  H.R.  4919,  to  approve  the 
governing  international  fishery  agreement  between 
the  United  States  and  the  Union  of  Soviet  Socialist 
Republics; 

Pag*  27925 

Congressional  Award  program  extension:  Pass  H.R. 
5315,  amended,  to  amend  the  Congressional  Award 
Aa  to  extend  the  Congressional  Award  program; 

I  Pag*  27926 

Egg  research  and  consumer  information  amendments: 
Pass  H.R.  5318,  amended,  to  amend  the  Egg  Re- 
search and  Consumer  Information  Aa  to  limit  the 
total  costs  that  may  be  incurred  by  the  Egg  Board  in 
collecting  producer  assessments  and  having  an  ad- 
ministrative staff,  to  eliminate  egg  producer  refunds, 
and  to  delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  refunds; 

Pog*  27929 

Mississippi  reversionary  land  release:  Pass  H.R.  4724, 
to  direa  the  Secretary  of  Agriculture  to  release  a  re- 
versionary interest  of  the  United  States  in  certain 
land  located  in  Oktibbeha  County,  Mississippi; 

Pag*  27931 

Grain  standards  amendments:  Agree  to  H.  Res.  564, 
providing  for  concurring  in  the  Senate  amendment 
to  H.R.  4345,  to  amend  the  United  States  Grain 
Standards  Act  to  extend  through  September  30, 
1993,  the  authority  contained  in  section  155  of  the 
Omnibus  Reconciliation  Aa  of  1981  and  Public  Law 
98-469  to  charge  and  coUea  inspection  and  weigh- 
ing feeSk  with  an  amendment; 

I  Pog*  27932 

Admiralty  Island  Monument:  Agree  to  the  Senate 
amendment  to  H.R.  2596,  to  improve  the  Federal 
management  of  lands  on  Admiralty  Island,  Alaska; 

I  Pag*  27936 

Hoopa  Valley  Tribe/Yurok  Indians  settlement:  Pass  S. 
2723,  to  partition  certain  reservation  lands  between 
the  Hoopa  Valley  Tribe  and  the  Yurok  Indians,  and 
to  clarify  the  use  of  the  tribal  timber  proceeds; 

Pog*  27938 

Nuclear  waste  policy  amendments:  Pass  S.  2800,  to 
amend  the  Nuclear  Waste  Policy  Aa  of  1982  with 
respect  to  the  Office  of  the  Nuclear  Waste  Negotia- 
tor and  the  Monitored  Retrievable  Storage  Commis- 
sion; 

Pag*  27944 

Nava/0-Hopi  relocation:  Pass  S.  1236,  amended,  to 
reauthorize  housing  relocation  under  the  Navajo- 
Hopi  Relocation  Program; 

Pag*  27945 

Iroquctts  Confederacy  of  Nations:  Agree  to  H.  Con. 
Res.  331,  amended,  to  acknowledge  the  contribution 
of  the  Iroquois  Confederacy  of  Nations  to  the  de- 
velopment of  the  United  States  Constitution  and  to 
reaffirm  the  continuing  Govemment-to-Govemment 


relationship  between  Indians  tribes  and  die  United 
States  established  in  the  Constitution; 

P«g*  27948 

Quinault  Indian  lands:  Pass  H.R.  5203,  amended, 
to  declare  that  certain  lands  be  held  in  trust  for  the 
Quinault  Indian  Nation; 

Pag*  27949 

Salt  River  Pima-Maricopa  Indian  water  rights:  Agree 
to  the  Senate  amendment  to  H.R.  4102,  to  provide 
for  the  settlement  of  the  water  rights  claims  of  the 
Salt  River  Pima-Maricopa  Indian  Community  in 
Maricopa  County,  Arizona; 

Pag*279SS 

Indian  health  care  amendments:  Agree  to  H.  Res. 

565,  providing  for  disagreeing  to  the  Senate  amend- 
ment and  agreeing  to  a  conference  on  H.R.  5621,  to 
reauthorize  and  amend  the  Indian  Health  Care  Im- 
provement Act; 

Pog*  27952 

West  Virginia  river  conservation:  Agree  to  H.  Res. 

566,  providing  for  agreeing,  with  an  amendment,  to 
the  Senate  amendment  to  H.R.  900,  to  protea  and 
enhance  the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New,  Gauley, 
Meadow,  and  Bluestone  Rivers  in  West  Virginia  for 
the  benefit  of  present  and  future  generations; 

Pag*  27953 

Targhee  Forest  lands:  A^ree  to  the  Senate  amend- 
ment to  H.R.  4028,  to  authorize  the  Secretary  of  Ag- 
riculture to  exchange  certain  national  forest  system 
lands  in  the  Targhee  National  Forest; 

Pog*  27957 

Winding  Stair  Mountain  Recreation  and  Wilderness 
Area:  Agree  to  the  Senate  amendment  to  H.R.  4354, 
to  designate  certain  National  Forest  System  lands  in 
the  State  of  Oklahoma  for  inclusion  in  the  National 
Wilderness  Preservation  System,  and  create  the 
Winding  Stair  Mountain  National  Recreation  and 
Wilderness  Area; 

Pog*  27959 

Coastal  Heritage  Trail:  Agree  to  the  Senate  amend- 
ments to  the  House  amendments  to  S.  2057,  to  pro- 
vide for  the  establishment  of  the  Coastal  Heritage 
Trail  in  the  State  of  New  Jersey; 

Pag*  27964 

Northern  Mariana  Islands  Covenant:  Pass  S.  1047, 
amended,  to  amend  Public  Law  94-241,  the  Joint 
Resolution  approving  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of  America; 

Pog*  27964 

WEB  water  project:  Agree  to  the  Senate  amend- 
ment to  H.R.  4267,  to  authorize  additional  appro- 
priations for  the  WEB  Rural  Water  Development 
Projea,  South  Dakota,  authorize  the  use  of  Pick- 
Sloan  Missouri  Basin  electric  power  by  the  Lower 
Brule  Sioux  Indian  Tribe,  and  to  rename  certain  fa- 
cilities of  the  Central  Valley  Project,  California; 

Pog*  27968 
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South  Dakota  rural  water  projects:  Agree  to  H.  Res. 
367,  providing  for  agreeing,  with  an  amendment,  to 
Senate  amendment  No.  9;  and  disagreeing  to  Senate 
amendments  Nos.  1-8  to  H.R.  2772,  to  authorize  the 
Lyman-Jones,  West  River,  and  Oglala  Sioux  Rural 
Water  Development  Projects;  and 

San  Luis  Rey  Indian  water  rights:  Pass  S.  795, 
amended,  to  provide  for  the  settlement  of  water 
rights  claims  of  the  La  JoUa,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California. 

Paf*  27976 

Colorado  Ute  Indian  Water  Rights  Settlement: 
By  a  yeat-and-nay  vote  of  249  yeas  to  146  nays.  Roll 
No.  376,  the  House  passed  H.R.  2642,  to  facilitate 
and  implement  the  settlement  of  Colorado  Ute 
Indian  reserved  water  rights  claims  in  southwest 
Colorado. 

^  Pat«27«7t 

Agreed  to  )the  committee  amendment  in  the 
nature  of  a  substitute,  as  modified. 

P«g«27n7 

Agreed  to  the  Campbell  amendment  that.clarifies 
the  water  rights  of  the  tribes  based  on  negotiations 
among  the  tribes  involved,  the  State  of  Colorado, 
and  State  in  the  Lower  River  Basin. 

P«g*27S«5 

H.  Res.  550,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

^•9*  27177 

Credit  Card  Disclosure:  House  disagreed  to  the 
Senate  amendment  to  H.R.  515,  to  provide  for  more 
detailed  and  uniform  disclosure  by  credit  and 
change  card  issuers  with  respect  to  information  re- 
lating to  interests  rates  and  other  fees  which  may  be 
incurred  by  consumers  through  the  use  of  any  credit 
or  charge  card;  and  asked  a  conference.  Appointed 
as  conferees:  Representatives  St  Germain,  Annun- 
zio,  Gonzalez,  Pelosi,  Barnard,  Schumer,  Wylie, 
Shumway,  Hiler,  and  Ridge. 

fof*  27912 

Military  Base  Closings:  House  passed  S.  2749,  Na- 
tional Defense  Authorization  Act  for  fiscal  year 
1989. 

^  frnit*  27912 

Agreed  to  the  Aspin  motion  to  strike  all  after  the 
enacting  clause  and  insert  the  text  of  H.R.  4481  as 
passed  by  the  House  on  July  12,  1988  (Defense  Sav- 
ings Aa  of  1969). 

f«9*  27912 

Agreed  to  amend  the  title. 

r«t*  27914 

House  then  insisted  on  its  amendments  to  S.  2749, 
and  asked  a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Armed  Services,  for  con- 
sideiatioa  oS  the  Senate  bill,  and  the  House  amend- 
ments, and  modiHcations  committed  to  conference: 


Representatives  Aspin,  Dellums,  Montgomery, 
Hutto,  Skelton,  Leath  of  Texas,  McCurdy,  Foglietta, 
Henel,  Ortiz,  Robinson,  Dickinson,  Manin  of  New 
York,  Martin'  of  Illinois,  Blaz,  Ravenel,  and 
Weldon; 

From  the  Comminee  on  Government  Operations, 
for  consideration  of  section  921  of  the  Senate  bill, 
and  the  House  amendment,  and  modifications  com- 
mitted to  conference:  Representative  Brooks,  Con- 
yers,  Collins,  Horton,  and  Walker; 

From  the  Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  seaion  921  of  the 
Senate  bill,  and  the  House  amendments,  and  modifi- 
cations committed  to  conference:  Representatives 
Jones  of  North  Carolina,  Snidds,  Hutto,  Davis  of 
Michigan,  and  Young  of  Alaska; 

From  the  Committee  on  Rules,  for  consideration 
of  section  921  of  the  Senate  bill,  and  the  House 
amendments,  and  modifications  committed  to  con- 
ference: Representatives  Pepper,  Moakley,  Derrick, 
Beilenson,  Frost,  Quillen,  and  Taylor;  and 

As  additional  conference,  for  consideration  of  sec- 
tion 921  of  the  Senate  bill,  and  the  House  amend- 
ments, and  modifications  committed  to  conference: 
Representatives  Foley  and  Armey. 

Pa9«  27914 

HMO  Assistance:  House  disagreed  to  the  Senate 
amendment  to  H.R.  3235,  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of  assist- 
ance for  health  maintenance  organizations;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Dingell,  Waxman,  Wyden,  Lent, 
and  Madigan. 

Pas*  27915 

Committee  Resignations — Appointment:  Read 
and  accepted  a  letter  from  Representative  Gray  of 
Illinois  wherein  he  resigns  as  a  member  of  the  Com- 
mittee on  Public  Works  and  Transportation  and  the 
Committee  on  Veterans'  Affairs;  and 

Pa««  27915 

Read  and  accepted  a  letter  from  Representative 
Mica  wherein  he  resigns  as  a  member  of  the  Select 
Committee  on  Aging. 

P*a«  27915 

Subsequendy,  the  Speaker  appointed  Representa- 
tive Costello  as  a  member  of  the  Select  Committee 
on  Aging  to  fill  the  existing  vacancy  thereon. 

Pog*  27915 

Presidential  Message — Environmental  Quality: 
Received  and  read  a  message  from  the  President 
wherein  he  tramsmits  the  report  of  the  Council  on 
Environmental  Quality — referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

P«t«  27981 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

P«g«279t3 
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Quorum  Calk — Votes:  Eleven  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  27887,  27900,  27901, 
27906,  27907,  27908,  27909,  27910,  27911,  27912. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  10:08 
p.m.        I 

Committee  Meetings 

TOXIC  SUBSTANCES  CONTROL  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  What  Ever  Happened  to  the  Toxic  Sub- 
stances Control  Aa?  Testimony  was  heard  from  the 
following  officials  of  the  EPA:  Charles  L.  Elkins,  Di- 
rector, Office  of  Toxic  Substances;  and  Roger  Kan- 
erva,  Manager,  Environmental  Programs,  State  of  Il- 
linois; and  public  witnesses. 

NORTHERN  MARIANA  ISLANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  approved  for 
full   Committee   action,   as   amended,   S.    1047,    to 


l»-0e»O-«>-t8(I>t26) 


modify  section  301  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of  America. 

SUSPENSION  AUTHORITY 

Committee  on  Rules:  Granted  a  rule  making  it  in  order 
at  any  time  during  the  remainder  of  the  second  ses- 
sion of  the  One  Hundredth  Congress,  for  the 
Speaker  to  entertain  motions  to  suspend  the  rules, 
subject  to  the  requirement  of  an  announcement  on 
the  floor  of  the  House  by  the  Speaker  or  his  desig- 
nee at  least  one  hour  before  the  consideration  of 
any  such  motion. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Ordered 
reported,  the  following  bills:  S.  1081,  amended,  Nu- 
trition Monitoring  and  Related  Research  Act  of 
1988;  S.  2470,  amended.  Steel  and  Aluminum  Energy 
Conservation  and  Technology  Competitiveness  Aa 
of  1988;  and  H.R.  1510,  to  amend  title  35,  United 
States  Code,  and  the  National  Aeronautics  and 
Space  Act  of  1958,  with  respect  to  the  use  of  inven- 
tions in  outer  space. 
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R^sum^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 


January  25  through  September  30, 

1968 

Sttutt               Htust 

123                   116 

1009  hrs..  jr     650  hrs.,  28' 

14,008                 9,250 

95                    119 

3                      6 

5                     13 

S36                  631 

14)                      74 

139                  271 

88                     58 

34                    53 

34                     18 

20                      35 

76  122 
•444                  '454 

234                      28 

77  332 
74                       2 

3                      4 

14                      1 

1                      4 

41                      83 

13    •                  38 

34 

189  .                 110 

1.194                 2,196 

859                 1.601 

153                   233 

53                   146 

129  '               216 

26                     13 

348                   219 

143 

1                        3 

1                        1 

Total 

f  iffi^  in  session                   

Congmskxud  Record: 

Pagci  of  proceedings 

23,258 
3.198 

P«blic  bills  enacted  into  law 

Private  biiU  enacted  into  law 

Bills  in  confetence 

Measures  pused,  total 

Senile  bills                 

214 
9 

1,167 

House  bills 

898 

3.390 
4 

Senate  )oint  resolutions 

HcNisr  joint  resoluuons 

Senate  concurrent  resolutions.. 
House  concurrent  resolutions.. 

Simple  resolurions 

Measures  reported,  total 

House  bills 

^#flkftfv  ftoint  ivsolutions         ..  . 

House  joint  resolutions 

Senate  concurrent  resolutiofu.. 
House  concurrent  resolutiotu.. 
Simple  resolutiotu 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

BiUs 

Joint  resolutions 

CVwwrurrent  resolutions 

Quorum  caUs 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 

*  These  figures  iiKlude  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  308  reports  have  been  filed  in  the 
Setiaie,  and  a  total  of  1,054  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  25  through  Septcfnber  30,  1968 

Civilian  nominations  totaling  490  (iiKluding  112  nominations  car- 
ried over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 266 

Unconfirmed 214 

Withdrawn 10 

Civilian  nominations  (lists),  totaling  2,024  (including  10  iKMnina- 
tions  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 1,483 

Unconfirmed 541 

Air  Force  nominations,  totaling  15,250  (including  2,955  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 15,213 

UiKonfirmcd 37 

Army  nominations,  totaling  12,153  (iiKluding  2,361  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 12,137 

UfKonfirmed 16 

Navy  nominations,  totaling  10,193  (including  46  nomiiuuions 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 10.167 

Unconfirmed 25 

Withdrawn 1 

Marine  Corps  iKiminations.  totaling  1.595  (iiKluding  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 1,593 

Unconfirmed 2 

Summary 

Total  nominaticms  carried  over  from  the  first  session 5,494 

Total  nomitiations  received  this  session 36,211 

Total  confirmed 40,859 

Total  unconfirmed -,, 835 

Total  withdrawn U 


Tuesday,  October  4,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  27994-28114 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2856-2862,  and 
S.  Con.  Res.  151-152. 


Measures  Reported:  Reports  were  made  as  follows: 
S.  2614,  to  amend  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities  Aa  of 
1976,  in  order  to  provide  for  improved  coordination 
of  national  scientific  research  efforts  and  to  provide 
for  a  national  plan  to  improve  scientific  understand- 
ing of  the  earth  system  and  the  effea  of  changes  in 
that  system  on  climate  and  human  well-being,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-587) 

I  Pog*  2«0M 

Measures  Passed: 

Intellectual  Property  Antitrust  Protection  Act: 
Senate  passed  S.  438,  to  modify  the  application  of 
the  and-tmst  laws  to  encourage  the  licensing  and 
other  use  of  certain  intellectual  property,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Pog*  28007 

Pine  Ridge  Indian  Reservation  Claims  Settle- 
ment: Senate  passed  S.  1305,  to  setde  certain  claims 
arising  out  of  acdvides  on  the  Pine  Ridge  Indian 
Reservadon,  after  agreeing  to  comminee  amend- 
ments. 

P«g«  28011 

Use  of  Biodegradable  Plastic  Products:  Senate 
agreed  to  S.  Res.  412,  expressing  the  sense  of  the 
Senate  widi  regard  to  the  use  of  degradable  prod- 
ucts. 

P«g*  28014 

President's  Commission  on  White  House  Fellows: 
Senate  passed  H.R.  4529,  extending  permission  for 
the  President's  Commission  on  While  House  Fel- 
lows to  accept  certain  donations. 

I  28015 


Richard  Cronin  National^almon  Station:  Senate 
passed  H.R.  4365,  to  designate  the  Sunderland  Na- 
donal  Salmon  Stadon  located  in  .Simderland,  Massa- 
chusetts, as  die  "Richard  Cronin  Nadonal  Salmon 
Stadon". 

Pag*  28015 


James  T.  Foley  U.S.  Post  Office  and  Courthouse: 
Comminee  on  Environment  and  Public  Works  was 
discharged  from  further  consideradon  of  H.R.  4188, 
to  designate  the  building  located  at  445  Broadway  in 
Albany,  New  York,  as  die  "Jamfes  T.  Foley  United 
States  Post  Office  and  Courthouse",  and  the  bill  was 
then  passed. 

Pag*  28015 

Library  Services  and  Construction  Act  Authoriza- 
tion: Senate  passed  H.R.  4416,  to  extend  the  author- 
ization of  appropriations  for  tides  V  and  VI  of  the 
Library  Services  and  Construction  Aa  through  fiscal 
year  1989,  after  agreeing  to  Byrd  (for  Pell)  Amend- 
ment No.  3403,  in  the  nature  of  a  substitute. 

Pag*  28015 

John  Dent  Post  Office  Building:  Committee  on 
Governmental  Affairs  was  discharged  from  further 
consideration  of  H.R.  4433,  to  designate  the  United 
States  Post  Office  Building  in  Jeanette,  Pennsylva- 
nia, as  the  "John  Dent  Post  Office  Building",  and 
the  bill  was  then  passed. 

Pag*  28017 

James  Domengeaux  Post  Office  Building:  Com- 
mittee on  Governmental  Affairs  was  discharged 
from  further  consideration  of  H.R.  4276,  to  desig- 
nate the  United  States  Post  Office  Building  located 
at  1105  Moss  Street  in  Lafayette,  Louisiana,  as  the 
"James  Domengeaux  Post  Office  Building",  and  the 
bill  was  then  passed. 

Pag*  28017 

Parental  and  Medical  Leave  Act:  Senate  continued 
consideration  of  S.  2488,  to  grant  employees  parental 
and  temporary  medical  leave  under  certain  circum- 
stances, with  committee  amendments  and  additional 
amendments  proposed  thereto,  as  follows: 

PagM  27996,  28004,  28028,  28049,  28056,  28060,  28064,  28068,  28072 

Pending: 

(1)  Byrd  motion  to  recommit  the  bill,  with  in- 
structions to  report  back  forthwith,  with  an  amend- 
ment, as  contained  in  Byrd  Amendment  No.  3308, 
in  the  nature  of  a  substitute. 

(2)  Byrd  Amendment  No.  3309,  in  the  nature  of  a 
substitute  for  the  instructions. 

(3)  Byrd  Amendment  No.  3310  (to  Amendment 
No.  3309)  of  a  perfecting  nature.  Pag*  27996 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  oC  the  pending 
motion  and  amendments,  with  votes  io  occur  there- 
on on  Wednesday,  October  5,  beginning  at  2  p.m. 

Pag*  28049 

Abandoned  Infants  Assistance  Act:  Senate  con- 
curred in  the  House  amendments  to  S.  945,  to  re- 
quire the  Secretary  of  Health  and  Human  Services 
to  .make  grants  to  local  governments  for  demonstra- 
tion projects  to  provide  respite  home  and  other  as- 
sistance for  infants  abandoned  in  hospitals. 

Pag*  28018 
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Inspector  General  Act  Amendments:  Senate 
agreed  to  the  conference  report  on  S.  908,  to  amend 
the  Inspeaor  General  Aa  of  1978. 

P«f«2M19 

Senate  receded  from  its  disagreement  to  the 
amendment  of  the  House  to  the  title. 

Pog*  2M33 

Protection  and  Advocacy  for  Mentally  111  Indi- 
viduals Act,  Authorizations:  Senate  concurred  in 
the  House  amendment  to  S.  2393,  to  amend  the  Pro- 
tection and  Advocacy  for  Mentally  111  Individuals 
Aa  of  1986  to  authorize  such  Act,  with  a  Byrd  (for 
Harkin)  Amendment  No.  3402,  in  the  nature  of  a 

substitute.  Pag«  2M24 

Senate  disagreed  to  the  amendment  of  the  House 
to  the  tide. 

Pa««2t04« 

Berne  Convention  for  the  Protection  of  Literary 
and  Artistic  Works — Agreement:  A  unanimous 
consent  agreement  was  reached  providing  for  the 
consideration  of  S.  1301,  to  amend  title  17,  United 
States  Code,  to  implement  the  Berne  Convention 
for  the  Protection  of  Literary  and  Artistic  Works,  as 
revised  at  Paris  on  July  24,  1971. 

Berne  Convention  for  the  Protection  of  Literary 
and  Artistic  Works — Agreement:  A  unanimous 
consent  agreement  was  reached  providing  for  the 
consideration  of  Treaty  Doc.  No.  99-27,  to  amend 
tide  17,  United  States  Code,  to  implement  the 
Berne  Convention  for  the  Protection  of  Literary  and 
Artistic  Works,  as  revised  at  Paris  on  July  24,  1971. 

Pa9«  2t023 

Executive  Reports  of  Committees:  Senate  re- 
ceived the  following  executive  reports  of  commit- 
tees: 

Report  to  accompany  Treaty  Doc.  Nos.  99-15, 
99-17,  99-18,  99-19,  99-22,  99-23,  99-24,  and  99-25, 
Investment  Treaties  with  Senegal,  2^re,  Morocco, 
Turkey,  Cameroon,  Bangladesh,  Egypt,  ?nd  Grena- 
da, with  an  identical  understanding  to  each.  (Ex. 
Rept.  No.  100-32)  Poc«  imm 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Francis  Anthony  Keating  II,  of  Oklahoma,  to  be 
Associate  Attorney  General. 

Harold  G.  Christensen,  of  Utah,  to  be  Deputy  At- 
torney General. 

Edward  S.G.  Dennis,  Jr.,  of  Pennsylvania,  to  be 
an  Assistant  Anorney  General. 

Elizabeth  Anne  Moler,  of  Virginia,  to  be  a 
Member  of  the  Federal  Energy  Regulatory  Commis- 
sion. I 

Martha  O.  Hesse,  of  Illinois,  to  be  a  Member  of 
the  Federal  Energy  Regulatory  Commission. 

Charles  G.  Stalon,  of  Illinois,  to  be  a  Member  of 
the  Federal  Energy  Regulatory  Commission. 

Charles  A.  Trabandt,  of  Virginia,  to  be  a  Member 
of  the  Federal  Energy  Regulatory  Commission. 

Jerry  Jay  Langdon,  of  Texas,  to  be  a  Member  of 
the  Federal  Energy  Regulatory  Commission#a9«nii4 


Nominations  Received:  Senate  received  the  fol- 
lowingvnominations: 

Heroert  S.  Okun,  of  New  York,  to  be  a  Repre- 
sentative of  the  United  States  to  the  Forty-third  Ses- 
sion of  the  General  Assembly  of  the  United  Na- 
tions. 

Francis  J.  Duggan,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Labor. 

W.  Scott  Thompson,  of  Virginia,  to  be  a  Member 
of  the  Board  of  Directors  of  the  United  States  Insti- 
tute of  Peace. 

John  E.  Higgins,  of  Maryland,  to  be  a  Member  of 
the  National  Labor  Relations  Board. 

Wilford  W.  Johansen,  of  California,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

Pci9«mi4 

Messages  From  the  President:  Pa««  2«mo 

Messages  From  the  House:  Pog*  2som 

Measures  Referred:  Pa««  sson 

Measures  Ordered  Placed  on  Calendar:     Pog*  aton 

Petitions  and  Memorials:  Pog*  atoes 

Communications:  pag*  2ton 

Statements  on  Introduced  Bills:  Pog*  2MS5 

Amendments  Submitted:  Pog*  2MM 

Additional  Cosponsors:  Pa««  2t093 

Authority  for  Committees:  Pog*  ni03 

Additional  Statements:  Pog«  2Si03 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:37  p.m.,  until  10  a.m.,  on  Wednesday,  October  5, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  28113.) 

Committee  Meetings 

SOIL  CONSERVATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  held 
hearings  on  the  Soil  Conservation  Service's  imple- 
mentation of  the  soil  conservation  provisions  of  the 
Food  Security  Aa  of  1985,  receiving  testimony  from 
Wilson  Scaling,  Chief,  and  Roy  M.  Gray,  Assistant 
to  the  Chief  For  Strategy  Planning  and  Budget 
Analysis,  both  of  the  Soil  Conservation  Service,  De- 
partment of  Agriculture;  James  B.  GuUiford,  Iowa 
Department  of  Agriculture,  Des  Moines;  Glenn 
Stoddard,  Wisconsin  Land  Conservation  Association, 
Madison;  Lloyd  Cline,  National  Cotton  Council,  La 
Mesa,  Texas;  and  Clarence  Durban,  National  Asso- 
ciation of  Conservation  Distrias,  Michael  Hall,  Na- 
tional Com  Growers  Association,  Norman  A.  Berg, 
Soil  and  Water  Conservation  Society,  Ralph  Grossi, 
American  Farmland  Trust,  Justin  R.  Ward,  Natural 
Resources  Defense  Council,  and  Cheryl  Cook,  Na- 
tional Farmers  Union,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Clyde  O.  Glaister,  of 
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Virginia,  to  be  Comptroller  of  the  Department  of 
Defense,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 

B-lB  SYSTEM 

Committee  on  Armed  Services:  Sub<;ommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded  open 
and  closed  hearings  regarding  the  B-lB  defensive 
avionics  system,  after  receiving  testimony  from 
Major  General  Michael  D.  Hall,  USAF,  Director 
for  Strategic  SOF  and  Airlift  Programs,  and  Briga- 
dier General  John  Slinkard,  USAF,  Dire<ttor  of  Con- 
tracting and  Manufacturing  Policy,  both  of  the 
Office  of  the  Assistant  Secretary  of  Air  Force  for 
Acquisition. 

PETROLEUM  MARKETING  PRACTICES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  con- 
cluded hearings  on  S.  2179,  to  modify  the  terms 
under  which  termination  of  a  petroleum  franchise 
relationship  is  deemed  reasonable,  after  receiving 
testimony  from  Emmen  E.  Probus,  Louisville,  Ken- 
tucky, representing  the  Service  Station  Dealers  of 
America;  Phillip  R.  Chisholm,  Petroleum  Marketers 
Association  of  America,  Washington,  DC;  and 
David  C.  Smith,  Chevron  U.S.A.,  San  Francisco, 
California,  representing  the  American  Petroleum  In- 
stitute. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Robert  L.  Jordan,  to 
be  United  States  Distria  Judge  for  the  Eastern  Dis- 
trict of  Tennessee,  Richard  L.  Nygaard,  of  Pennsyl- 
vania, to  be  United  States  Circuit  Judge  for  the 
Third  Circuit,  Jay  C.  Waldman,  to  be  United  States 
District  Judge  for  the  Eastern  Distria  of  Pennsylva- 
nia, and  D.  Brooks  Smith,  to  be  United  States  Dis- 
tria Judge  for  the  Western  Distria  of  Pennsylvania, 
after  the  nopninees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Jordan  was  introduced  by 
Senators  Gore  and  Sasser,  and  Representative  Quil- 
len,  and  Mr;  Nygaard  was  introduced  by  Pennsylva- 
nia State  Senator  Buzz  Andrezeski,  Erie. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  5449-5459; 
and  5  resolutions,  H.J.  Res.  671  and  672,  H.  Con. 
Res.  385,  and  H.  Res.  570-571  were  introduced. 

Pag«2n42 

Bills  Reported:  Reports  were  filed  as  follows: 
S.  1842,  a  private  bill  (H.  Rept.  10O-1046J; 
H.R.  2837,  to  amend  the  Toxic  Substances  Con- 
trol Aa  to  assist  States  in  responding  to  the  threat 
to    human    health    posed    by   exposure    to    radon, 
amended  (H.  Rept.  100^1047); 


H.  Res.  568,  providing  for  the  consideration  of 
H.R.  5410,  to  provide  for  the  registration  of  foreign 
interests  in  United  States  property  (H.  Rept. 
100-1048); 

H.  Res.  569,  providing  for  the  consideration  of 
H.R.  3343,  to  amend  the  Consumer  Produa  Safety 
Act  and  related  laws  to  improve  the  performance  of 
the  Consumer  Product  Safety  Commission,  and  to 
authorize  appropriations  for  that  Act  (H.  Rept. 
100-1049); 

Report  entitled  "Allegations  of  Race  and  Sex  Dis- 
crimination at  Chicago  O'Hare  Air  Traffic  Control 
Facility"  (H.  Rept.  100-1050); 

Report  entitled  "Getting  Away  With  Murder  in 
the  NJJ'orkplace:  OSHA's  Nonuse  of  Criminal  Penal- 
ties for  Safety  Violations"  (H.  Rept.  100-1051); 

Report  entitled  "HUD  Goes  to  the  Moscow 
Trade  Show:  Misguided,  Mismanaged,  and  Mis- 
spent" (H.  Rept.  100-1052); 

H.R.  4164,  to  amend  the  Wild  and  Scenic  Rivers 
Act,  amended  (H.  Rept.  100-1053);  and 

H.  Res.  419,  amending  the  Rules  of  the  House  of 
Representatives  with  resp)ect  to  preservation  of,  and 
access  to,  noncurrent  records  of  the  House,  amend- 
ed (H.  Rept.  100-1054). 

Pag«M342 

Journal:  By  a  yea-and-nay  vote  of  273  yeas  to  115 
nays.  Roll  No.  387,  the  House  agreed  to  the  Journal 
of  Monday,  October  3. 

Pag«2t114 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  sent  to  the  Senate  without  amend- 
ment: H.R.  4755  and  5173. 

Passed  and  sent  to  the  Senate,  amended:  S.  391 
and  H.R.  610. 

Passed  over  without  prejudice:  H.R  2682,  3247, 
and  S.  1329. 

Objected  to  and  recommitted  to  the  Committee 
on  the  Judiciary:  H.R.  2108,  2684,  2711,  4363,  446, 
1474,  and  H.  Res.  200. 

Pag«2S1l4 

Omnibus  McKinney  Homeless  Assistance  Aa: 
House  disagreed  to  die  Senate  amendment  to  H.R. 
4352,  to  amend  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  to  extend  programs  providing  ur- 
gently needed  assistance  for  the  homeless;  and  asked 
a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  tides  I  through 
IV,  X  and  section  1  of  the  House  bill,  and  tides  1 
(except  section  107)  and  II  (except  section  262)  and 
sections  1  and  2  of  the  Senate  amend  merit,  and 
modifications  committed  to  conference:  Representa- 
tives St  Germain,  Gonzalez,  Fauntroy,  Dakar, 
Vento,  Garcia,  Frank,  Wylie,  Roukema,  Ridge,  and 
Bartlett; 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  title  VII  of  the  House  bill,  and  sub- 
titles B  through  F  of  title  III  of  the  Senate  amend- 
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ment,  and  modifications  commined  to  conference: 
Representatives  Hawkins,  Williams,  Martinez,  Jef- 
fords, and  Gunderson; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  tide  VI  of  the  House  bill,  and 
subtide  A  of  dde  III  of  the  Senate  amendment,  and 
modificadons  committed  to  conference:  Representa- 
uves  Dinsell,  Waxman,  Leland,  Lent,  and  Madigan; 

From  the  Comminee  on  Government  Operadons, 
for  consideration  of  tide  V  of  the  House  bill,  and 
section  107  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives 
Brooks,  Collins,  and  Horton; 

From  the  Committee  on  Veterans'  Affairs,  for 
consideration  of  tide  VIII  of  the  House  bill,  and 
tide  IV  of  the  Senate  amendment,  and  modifications 
conunined  to  conference:  Representatives  Mont- 
gomery, Penny,  and  Hammerschmidt;  and 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  tide  IX  of  the  House  bill,  and  sec- 
tions 262  and  308  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Rostenkowski,  Downey  of  New  York,  and 
Gradison. 

P«ff«tt117 

Suspension  Authority:  By  a  yea-and-nay  vote  of 
249  yeas  to  160  nays,  Roll  No.  388,  the  House 
agreed  to  H.  Res.  563,  to  authorize  the  Speaker  to 
entertain  motions  to  suspend  the  rules  of  the  House 
on  any  day  for  the  remainder  of  this  Congress. 

P«t«2tl21 

Suspensions:  House  voted  to  suspend  the  rules  and 
take  the  following  actions  on  measures  debated  on 
Monday: 

Public  safety  officer  death  benefits:  Passed  H.R.  4758, 
amended,  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  hex  of  1968  to  increase  the  level  of 
benefits  payable  with  respect  to  the  death  of  public 
safety  officers  and  to  provide  that  nondependent 
parents  may  be  beneficiaries  (passed  by  a  yea-and- 
nay  vote  of  413  yeas  to  2  nays.  Roll  No.  389); 

p«t«niM 

Racially  Motivated  Violence  Commission:  Passed  H.R. 
3914,  amended,  to  establish  a  commission  to  investi- 
gate racially  motivated  violence  (passed  by  a  yea- 
and-nay  vote  of  408  yeas  to  6  nays.  Roll  No.  390); 

P«9«ttI24 

Municipal  bankruptcy  amendments:  Passed  H.R. 
5347,  amended,  to  amend  title  11  of  the  United 
States  Code  with  respect  to  claims  payable  from  spe- 
cial revenues  by  municipalities  that  are  debtors 
(passed  by  a  yea-and-nay  vote  of  413  yeas  to  1  nay 
with  1  voting  "present",  Roll  No.  392); 

Pa««2ai26 

Intellectual  property  licenses  in  bankruptcy:  Passed 
H.R.  5348,  to  amend  tide  11  of  the  United  States 
Code  with  respea  to  the  rejection  of  executory  con- 
tracts licensing  rights  to  intellectual  property  (ptassed 
by  a  yea-and-nay  vote  of  415  yeas  to  1  nay.  Roll  No. 
393).  Subsequendy,  this  passage  was  vacated  and  S. 
1626,  a  similar  Senate-passed  bill,  was  passed  in 
lieu — clearing  the  measure  for  the  President; 

fvgM  M1M,  MISO 


Congress  Bicentennial  coins:  Passed  H.R.  5280, 
ameiided,  to  require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the  Bicentennial 
of  the  United  States  Congress  (passed  by  a  yea-and- 
nay  vote  of  411  yeas  to  8  nays.  Roll  No.  394); 

Use  of  Rotunda  in  honoring  John  F.  Kennedy:  Agreed 
to  S.  Con.  Res.  137,  to  provide  the  use  of  the  Ro- 
tunda of  the  Capitol  in  honor  of  John  F.  Kennedy 
(agreed  to  by  a  yea-and-nay  vote  of  420  yeas.  Roll 
No.  395) — clearing  the  measure; 

p«f*Min 

House  fair  employment  practices:  Agreed  to  H.  Res. 
558,  providing  for  fair  employment  praaices  in  the 
House  of  Representatives  (agreed  to  by  a  yea-and- 
nay  vote  of  408  yeas  to  12  nays.  Roll  No.  396); 

p«t«ttin 

Whistleblower  protection:  Passed  S.  508,  amended,  to 
amend  tide  5,  United  States  Code,  to  strengthen  the 
proteaions  available  to  Federal  employees  against 
prohibited  personnel  practices  (passed  by  a  yea-and- 
nay  vote  of  418  yeas.  Roll  No.  397); 

P«««M129 

Agricultural  quarantine  enforcement:  Passed  H.R. 
5199,  amended,  to  make  nonmailable  any  plant, 
fruit,  vegetable,  or  other  matter,  the  movement  of 
which  is  interstate  commerce  has  been  prohibited  or 
restriaed  by  the  Secretjuy  of  Agriculture  in  order  to 
prevent  the  dissemination  of  dangerous  plant  dis- 
eases or  pests  (passed  by  a  yea-and-nay  vote  of  415 
yeas  to  2  nays  with  1  voting  "present".  Roll  No. 
398); 

Congressional  participation  in  Constitution  Bicenten- 
nial: Agreed  to  H.  Con.  Res.  115,  providing  for  par- 
ticipation by  delegations  of  Members  of  both 
Houses  of  Congress  in  ceremonies  to  be  held  in 
April  1^  in  New  York  City  marking  the  200th  an- 
riiversaries  of  the  implementation  of  the  Constitu- 
tion as  the  form  of  government  of  the  United  States, 
and  the  inauguration  of  President  George  Washing- 
ton (agreed  to  by  a  yea-and-nay  vote  of  421  yeas. 
Roll  No.  399); 

P«g«M130 

Office  of  Government  Ethics  reauthorization:  Passed 
H.R.  4712,  amended,  to  reauthorize  the  Office  of 
Government  Ethics  (passed  by  a  yea-and-nay  vote  of 
417  yeas  to  3  nays.  Roll  No.  400).  Subsequendy,  this 
passage  was  vacated  and  S.  2344,  a  similar  Senate- 
passed  bill,  was  passed  in  lieu  after  being  amended 
to  contain  the  language  of  the  House  bill  as  passed. 
Agreed  to  amend  the  title  of  the  Senate  bill; 

P«tM  aSISI,  M151 

Ocean  dumping  fees:  Passed  H.R.  5430,  to  amend 
the  Marine  Proteaion.  Research,  and  Sanctuaries 
Aa  of  1972  to  establish  speciil  fees  for  the  ocean 
dumping  of  sewage  sludge  and  industrial  waste 
(passed  by  a  yea-and-nay  vote  of  417  yeas.  Roll  No 
401). 

P«a«M133 

Subsequendy,  this  passage  was  vacated  and  S. 
2030,  a  similar  Senate-passed  bill,  was  passed  in  lieu 
after  being  amended  to  contain  the  language  of  the 
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House  bill  as  passed.  Agreed  to  amend  the  tide  of 
the  Senate  bill. 

Pog*  2t1«5 

House  then  insisted  on  its  amendments  to  S.  2030, 
and  asked  a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Merchant  Marine  and 
Fisheries:  Representatives  Jones  of  North  Carolina, 
Studds,  Lowry  of  Washington,  Hughes,  Carper, 
Manton,  Davis  of  Michigan,  Lent,  Schneider,  and 
Saxton;  and 

From  the  Committee  on  Public  Works  and  Trans- 
portation: Representatives  Anderson,  Roe,  Mineta, 
Oberstar,  Nowak,  Towns,  Hammerschmidt,  Stange- 
land,  Molinari,  and  Gallo; 

Pag«2«168 

NOAA  marine  programs  reauthorization:  Passed 
H.R.  4210,  amended,  to  reauthorize  title  II  of  the 
Marine  Protection,  Research,  and  Sanctuaries  Act  of 
1972,  for  fiscal  years  1989  and  1990  (passed  by  a  yea- 
and-nay  vote  of  415  yeas  to  2  nays,  Roll  No.  402). 
Agreed  to  amend  the  title; 

Pa««  28133 

Ocean  pollution  planning  reauthorization:  Passed 
H.R.  4211,  amended,  to  reauthorize  the  National 
Ocean  Pollution  Planning  Act  of  1978  for  fiscal 
years  1989  and  1990  (passed  by  a  yea-and-nay  vote  of 
398  yeas  to  21  nays,  Roll  No.  403); 

Pag*  28133 

U.S.-V.S.S.R.  fishery  agreement:  Disagreed  to  the 
Senate  amendment  to  H.R.  4919,  to  approve  the 
governing  international  fishery  agreement  between 
the  United  States  and  the  Union  of  Soviet  Socialist 
Republics  (motion  agreed  to  by  a  yea-and-nay  vote 
of  412  yeas  to  5  nays,  Rol'  No.  404) — returning  the 
measure  to  the  Senate; 

Pog*  28134 

Congressional  Award  program  extension:  Passed  H.R. 
5315,  amended,  to  amend  the  Congressional  Award 
Aa  to  extend  the  Congressional  Award  program 
(agreed  to  by  a  yea-and-fiay  vote  of  417  yeas  to  1 
nay.  Roll  No.  405); 

Pog*  28135 

Egg  research  and  consumer  information  amendments: 
Passed  H.R.  5318,  amended,  to  amend  the  Egg  Re- 
search and  Consumer  Information  Aa  to  limit  the 
total  costs  that  may  be  incurred  by  the  Egg  Board  in 
coUeaing  producer  assessments  and  having  an  ad- 
ministrative staff,  to  eliminate  egg  producer  refunds, 
and  to  delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  refunds 
(passed  by  a  yea-and-nay  vote  of  416  yeas  to  2  nays. 
Roll  No.  406); 

Pog*  28135 

Mississippi  reversionary  land  release:  Passed  H.R. 
4724,  to  direa  the  Secretary  of  Agriculture  to  re- 
lease a  reversionary  interest  of  the  United  States  in 
certain  land  located  in  Oktibbeha  County,  Mississip- 
pi (passed  by  a  yea-and-nay  vote  of  418  yeas  to  1 
nay.  Roll  No.  407); 

Pog*  28136 

Grain  standards  amendments:  Agreed  to  H.  Res. 
564,  providing  for  concurring  in  the  Senate  amend- 
ment to  H.R.  4345,  to  amend  the  United  States 
Grain  Standards  Aa  to  extend  through  September 


30,  1993,  the  authority  contained  in  section  155  of 
the  Omnibus  Reconciliation  Act  of  1981  and  Public 
Law  98-469  to  charge  and  coUea  inspection  and 
weighing  fees,  with  an  amendment  (agreed  to  by  a 
yea-and-nay  vote  of  417  yeas.  Roll  No.  408)— return- 
ing H.R.  4345  to  the  Senate; 

P«g*  28187 

Admiralty  Island  Monument:  Agreed  to  the  Senate 
amendment  to  H.R.  2596,  to  improve  the  Federal 
management  of  lands  on  Admiralty  Island,  Alaska 
(agreed  to  by  a,  yea-and-nay  vote  of  414  yeas.  Roll 
No.  409) — clearing  the  measure  for  the  President; 

Pog*  28137 

Hoopa  Valley  Tribe/Yurok  Indians  settlement:  Passed 
S.  2723,  to  panition  certain  reservation  lands  be- 
tween the  Hoopa  Valley  Tribe  and  the  Yurok  Indi- 
ans, and  to  clarify  the  use  of  the  tribal  timber  pro- 
ceeds (passed  by  a  yea-and-nay  vote  of  360  yeas  to 
57  nays  with  2  voting  "present".  Roll  No.  410)— 
clearing  the  measure  for  die  President; 

Pog*  28138 

Nuclear  waste  policy  amendments:  Passed  S.  2800,  to 
amend  the  Nuclear  Waste  Policy  Act  of  1982  with 
respect  to  the  Office  of  the  Nuclear  Waste  Negotia- 
tor and  the  Monitored  Retrievable  Storage  Commis- 
sion (passed  by  a  yea-and-nay  vote  of  419  yeas.  Roll 
No.  411) — clearing  the  measure  for  the  President; 

PogM  28139,  28216 

Navajo-Hopi  relocation:  Passed  S.  1236,  amended,  to 
reauthorize  housing  relocation  under  the  Navajo- 
Hopi  Relocation  Program  (passed  by  a  yea-and-nay 
vote  of  298  yeas  to  120  nays  with  1  voting  "present" 
(Roll  No.  412); 


Pog*  28139 

Iroquois  Confederacy  of  Nations:  Agreed  to  H.  Con. 
Res.  331,  amended,  to  acknowledge  the  contribution 
of  the  Iroquois  Confederacy  of  Nations  to  the  de- 
velopment of  the  United  States  Constitution  and  to 
reaffirm  the  continuing  government-to-govemment 
relationship  between  Indian  tribes  and  the  United 
States  established  in  the  Constitutions  (agreed  to  by 
a  yea-and-nay  vote  of  408  yeas  to  8  nays.  Roll  No. 
413); 

Peg*  28140 

Salt  River  Pima-Maricopa  Indian  water  rights: 
Agreed  to  the  Senate  amendment  to  H.R.  4102,  to 
provide  for  the  setdement  of  the  water  rights  claims 
of  the  Salt  River  Pima-Maricopa  Indian  Community 
in  Maricopa  County,  Arizona  (passed  by  a  yea-and- 
nay  vote  of  411  yeas  to  8  nays.  Roll  No.  415) — clear- 
ing the  measure  for  the  President; 

Peg*  33141 

Indian  health  care  amendments:  Agreed  to  H.  Res. 
565,  providing  for  disagreeing  to  the  Senate  amend- 
ment and  agreeing  to  a  conference  on  H.R.  5261,  to 
reauthorize  and  amend  the  Indian  Health  Care  Im- 
provement Aa  (agreed  to  by  a  yea-and-nay  vote  of 
397  yeas  to  20  nays.  Roll  No.  416).  Appointed  as 
conferees:  From  the  Committee  on  Energy  and 
Commerce:  Representatives  Dingell,  Waxman, 
Wyden,  Madigan,  and  Nielson  of  Utah;  and  from 
the  Committee  on  Interior  and  Insular  Affairs:  Rep- 
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resentatives  Udall,  Campbell,  Young  of  Alaska,  and 
Rhodes; 

P*fMMI4XM1M 

West  Virginia  river  conservation:  Agreed  to  H.  Res. 
566,  providing  for  agreeing,  with  an  amendment,  to 
the  Senate  amendment  to  H.R.  900,  to  protect  and 
enhance  the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New,  Gauley, 
Meadow,  and  Bluestone  Rivers  in  West  Virginia  for 
the  benefit  of  present  and  future  generations 
(agreed  to  by  a  yea-and-nay  vote  of  411  yeas  to  7 
nays,  Roll  No.  417) — returning  the  measure  to  the 
Senate; 

Targhee  Forest  lands:  Agreed  to  the  Senate  amend- 
ment to  H.R.  4028,  to  authorize  the  Secretary  of  Ag- 
riculture to  exchange  certain  national  forest  system 
lands  in  the  Targhee  Natioiud  Forest  (agreed  to  by 
a  yea-and-nay  vote  of  417  yeas,  Roll  No.  418) — 
clearing  the  measure  for  the  President; 

P«a«M144 

Winding  Stair  Mountain  Recreation  and  Wilderness 
Area:  Agreed  to  the  Senate  amendment  to  H.R. 
4354,  to  designate  certain  National  Forest  System 
lands  in  the  State  of  Oklahoma  for  inclusion  in  the 
National  Wilderness  Preservation  System,  and 
create  the  Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area  (agreed  to  by  a  yea-and- 
nay  vote  of  409  yeas  to  9  nays.  Roll  No.  419) — clear- 
ing the  measure  for  the  President; 

P«9«M144 

Coastal  Heritage  Trail:  Agreed  to  the  Senate 
amendments  to  the  House  amendments  to  S.  2057, 
to  provide  for  the  establishment  of  the  Coastal  Her- 
itage Trail  in  the  State  of  New  Jersey  (agreed  to  by 
a  yea-and-nay  vote  of  417  yeas.  Roll  No.  420) — 
clearing  the  measure  for  the  President; 

Pa««M145 

Northern  Mariana  Islands  Covenant:  Passed  S.  1047, 
amended,  to  amend  Public  Law  94-241,  the  Joint 
Resolution  approving  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of  America 
(passed  by  a  yea-and-nay  vote  of  416  yeas  to  2  nays. 
Roll  No.  421).  Agreed  to  amend  the  title; 

Pat*MI4« 

WEB  water  projects:  Agreed  to  the  Senate  amend- 
ment to  H.R.  4267,  to  authorize  additional  appro- 
priations for  the  WES'  Rural  Water  Development 
Projea,  South  Dakota,  authorize  the  use  of  Pick- 
Sloan  Missouri  Basin  electric  power  by  the  Lower 
Brule  Sioux  Indian  Tribe,  and  to  rename  certain  fa- 
cilities of  the  Central  Valley  Project,  California 
(agreed  to  by  a  yea-and-nay  vote  of  393  yeas  to  25 
nays.  Roll  No.  422) — clearing  the  measure  for  the 
President; 

P«t«M14« 

South  Dakota  rural  water  projects:  Agreed  to  H. 
Res.  567,  providing  for  agreeing,  with  amendments, 
to  Senate  amendment  No.  9;  and  disagreeing  to 
Senaw  amendments  Nos.  1-8  to  H.R.  2772,  to  au- 
thorize the  Lyman-Jones,  West  River,  and  Oglala 
Sioux  Rural  Water  Development  Projects  (agreed 


to  by  a  yea-and-nay  vote  of  395  yeas  to  24  nays.  Roll 
No.  423) — returning  the  measure  to  the  Senate;  and 

P«t«Mt47 

San  Luis  Rey  Indian  water  rights:  Passed  S.  795, 
amended,  to  provide  for  the  settlement  of  water 
rights  claims  of  the  La  Jolla,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California  (passed  by  a  yea-and-nay 
vote  of  405  yeas  to  12  nays.  Roll  No.  424).  Agreed 
to  amend  the  tide. 

p«t«ni4a 
Suspensions  Failed:  House  failed  to  suspend  the 
rules  and  pass  the  following  bills  which  were  debat- 
ed on  Monday: 

Mariel  Cuban  detention  review:  H.R,  5164,  to  pro- 
vide for  a  hearing  before  an  administrative  law 
judge  respecting  the  release  of  certain  Mariel  Cuban 
detainees  (failed  by  a  yea-and-nay  vote  of  144  yeas 
to  271  nays  with  1  voting  "present".  Roll  No.  391); 
and 

P«fl«  28125 

Quinault  Indian  lands:  H.R.  5203,  amended,  to  de- 
clare that  certain  lands  be  held  in  trust  for  the  Quin- 
ault Indian  Nation  (failed  to  pass  by  a  yea-and-nay 
vote  of  223  yeas  to  195  nays.  Roll  No.  414,  two- 
thirds  of  those  present  not  voting  in  favor). 

P««*  29141 

Textile  and  Apparel  Trade:  By  a  yea-and-nay  vote 
of  272  yeas  to  152  nays.  Roll  No.  426  (two-thirds  of 
those  present  not  voting  to  override),  the  House 
voted  to  sustain  the  President's  veto  of  H.R.  1154, 
to  remedy  injury  to  the  United  States  textile  and  ap- 
parel industries  caused  by  increased  imports. 

pMt*2t152 

Subsequendy,  the  veto  message  and  bill  were  re- 
ferred to  the  Committee  on  Ways  and  Means. 

P«g«2t1«S 
Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Restoration  of  free  Cambodia:  S.  Con.  Res.  143,  cor- 
recting the  enrollment  of  HJ.  Res.  602,  in  support 
of  the  restoration  of  a  free  and  independent  Cambo- 
dia and  the  protection  of  the  Cambodian  people 
from  a  return  to  power  by  the  genocidal  Khmer 
Rouge — clearing  the  measure; 

Pa9«2t1M 

Red  Cross  property:  S.  2496,  amended,  to  provide 
for  the  leasing  of  certain  real  property  jo  the  Ameri- 
can National  Red  Cross,  District  of  Columbia  Ch^v 
ter,  for  the  construction  and  maintenance  of  certain 
buildings  and  improvements; 

P«fl«  28191 

SSG  Charles  F.  Prevedel  building:  S.  1476,  amended, 
to  designate  the  Federal  Record  Center  at  9700  Page' 
Boulevard,  Overland,  Missouri,  as  the  "SSG  Charles 
F.  Prevedel  Building".  Agreed  to  amend  the  tide; 

P«f«2819S 

Ed  Jones  building:  H.R.  5186,  amended,  to  desig- 
nate the  Federal  Building  and  United  States  Court- 
house at  109  South  Highland,  Jackson,  Tennessee,  as 
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the  "Ed  Jones  Federal  Building".  Agreed  to  amend 
the  tide; 

^  Pa««  28197 

.  Degradable  plastic  ring  carriers:  H.R.  5117,  amend- 
ed, to  require  that  plastic  ring  carrier  devices  be  de- 
gradable. Agreed  to  amend  the  tide.  Subsequently, 
this  passage  as  vacated  and  S.  1986,  a  similar  Senate- 
passed  bill,  was  passed  in  lieu  after  being  amended 
to  contain  the  language  of  the  House  bill  as  passed. 
Agreed  to  amend  the  tide  of  the  Senate  bill; 

Pag*  28198 

Waste  reduction:  H.R.  2800,  to  improve  Environ- 
mental Proteaion  Agency  data  collection  and  dis- 
semination regarding  reduaion  of  toxic  chemical 
emissions  across  all  media,  and  to  assist  States  in 
providing  information  and  technical  assistance  about 
waste  reduction.  The  Clerk  was  authorized  to  cor- 
rect seaion  numbers,  punctuation,  and  cross  refer- 
ences, and  to  make  such  other  technical  and  con- 
forming changes  as  might  be  necessary  in  the  en- 
grossment of  the  bill;  and 

Pas*  28211 

Asbestos  information:  H.R.  5442,  to  provide  the  En- 
vironmental Proteaion  Agency  and  the  public  with 
additional  information  about  asbestos  products.  The 
Clerk  was  authorized  to  correa  section  numbers, 
punctuation,  and  cross  references,  and  to  make  such 
other  technical  and  conforming  changes  as  might  be 
necessary  in  the  engrossment  of  the  bill. 

Pa9*  28216 

Suspensions — Votes  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following  measures,  on  which  votes  were  post- 
poned until  Wednesday,  Oaober  5,  or  Thursday, 
Oaober  6: 

Bangladesh  disaster  assistance:  H.R.  5389,  amended, 
concerning  disaster  assistance  for  Bangladesh; 

Pa9*  28170 

Paralysis  Awareness  Week:  S.J.  Res.  364,  to  desig- 
nate the  week  of  October  2  through  October  8, 
1988,  as  "National  Paralysis  Awareness  Week"; 

Pog*  28173 

U.N.  peacekeeping  forces:  H.  Res.  570,  to  congratu- 
late the  United  Nations  peacekeeping  forces  for 
being  awarded  the  1988  Nobel  Peace  Prize,  and  to 
seek  their  assistance  in  the  matter  of  the  "Peace- 
keeper" hostage  and  all  other  hostages; 

Pog*  28174 

Burundi  atrocities:  H.  Con.  Res.  371,  amended, 
concerning  the  United  States  response  to  the  atroc- 
ities reponedly  carried  out  in  Burundi  in  August; 

P««*  28176 

Lease  of  ship  to  Pakistan:  H.R.  5420,  amended,  to 
authorize  the  lease  of  a  specified  naval  repair  ship  to 
the  Government  of  Pakistan; 

Pag*  28179 

Haitian  democracy:  S.  Con.  Res.  149,  expressing  the 
sense  of  the  Congress  regarding  the  restoration  of 
democracy  to  Haiti  and  on  conditions  for  the  re- 
sumption of  democracy  to  Haiti  and  on  conditions 
for  the  resumption  of  United  States  assistance  to 
that  country; 

Pog*  28180 


Thrift  Industry  Commission:  S.  2653,  amended,  to  es- 
tablish a  National  Commission  on  the  TTirift  Indus- 
try; 

Pog*  28181 

FAA  drug  trafficking  interdiction  assistance:  H.R. 
4844,  amended,  to  direa  the  Federal  Aviation  Ad- 
ministration to  provide  assistance  to  law  enforce- 
ment agencies  in  their  efforts  with  respea  to  drug 
trafficking  interdiction;  and 

Pog*  28185 

Medical  waste  tracking:  H.R.  3515,  amended,  to 
amend  the  Solid  Waste  Disposal  Aa  to  require  the 
Administrator  of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the  manage- 
ment of  infectious  waste. 

Pog*  28200 

Committee  To  Sit:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Wednesday,  October  5. 

Pag*  28183 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  28241 

Quorum  Calls^  Votes:  One  quorum  call  and 
thirty-nine  yea-and-nay  votes  developed  during  the 
proceedings  of  the  House  today  and  appear  on 
pages  28114,  28123,  28124,  28125,  28126,  28127,  28128, 
28129,  28130,  28131,  28132,  28133,  28134,  28135, 
28136,  28138,  28139,  28140,  28141,  28142,  28143, 
28144,  28145,  28146,- 28147,  28148,  28163,  28164. 

Adjournment:  Met  at  noon  and  adjourned  at  10:59 
p.m. 

Committee  Meetings 

SDI  POLICY  AND  PROGRAM  ISSUES 

Committee  on  Armed^Services.  Strategic  Defense  Initia- 
tive Panel  held  a  hearing  to  review  past  SDI  policy 
and  program  issues.  Testimony  was  heard  from 
Richard  Perle,  former  Assistant  Secretary,  Interna- 
tional Security  Policy,  Department  of  Defense. 

DOD  COMMERCIAL  ACTIVITIES 
PROGRAM 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  Defense  Department 
commercial  activities  program  (contraaing  out). 
Testimony  was  heard  from  Roben  A.  Stone,  Deputy 
Assistant  Secretary  (Installations),  Department  of 
Defense. 

CIVIL  RESERVE  AIR  FLEET  PROGRAM 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  o6  the  Civil  Reserve  Air  Fleet 
(CRAF)  program.  Testimony  was  heard  from  the 
following  officials  of  jche  Depanment  of  Defense: 
Robert  H.  Moore,  Dij-ector,  Transportation  Policy, 
Office  of  the  Secretary;  Lloyd  K.  Mosemann  II, 
Deputy  Assistant  Secretary  of  the  Air  Force,  Logis- 
tics; and  Maj.  Gen.  Richard  J.  Trzaskoma,  Deputy 
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Chief  of  Staff,  Plans,  Military  Airlift  Command,  De- 
partment of  the  Air  Force. 

MISCELLANEOUS  MEASURES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  the  following  bills:  H.R.  4646, 
amended.  Federal  Asset  Disposition  Association  Dis- 
solution Aa;  H.R.  4879,  Management  Interlocks  Re- 
vision Aa  of  1988,  and  H.R.  4606,  United  States- 
Mexico  Border  Regional  Development  Act  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  5420,  amended,  to  author- 
ize the  lease  of  a  specified  naval  repair  ship  to  the 
Government  of  Pakistan;  H.  Con.  Res.  303,  amend- 
ed, commending  humanitarian  treatment  of  South- 
east Asian  refugees  and  urging  funher  measures  to 
ensure  humanitarian  treatment  of  the  refugees;  H. 
Res.  505,  amended,  condemning  the  Systematic  vio- 
lation of  international  recognized  human  rights  by 
the  Government  of  Romania;  H.  Con.  Res.  383,  ex- 
pressing the  sense  of  the  Congress  regarding  the 
restoration  of  democracy  to  Haiti  and  on  conditions 
for  the  resumption  of  United  States  assistance  to 
that  country;  H.R.  2632,  amended.  Voluntary  Educa- 
tion Demonstration  Program  Aa;  the  International 
Peacekeeping  Activities  Authorization  Act  of  1988; 
H.  Con.  Res.  381,  amended,  expressing  the  sense  of 
the  Congress  regarding  United  States  goals  with  re- 
spect to  Lebanon;  and  a  resolution  to  complement 
the  United  Nations  Peacekeeping  Forces  for  being 
awarded  the  1988  Nobel  Peace  Prize. 

UTE  INDIAN  WATER  RIGHTS 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  5307,  to  settle  issues  relating  to  Ute 
Indian  water  rights.  Testimony  was  heard  from  Sen- 
ator Gam;  Representative  Nielson  of  Utah;  the  fol- 
lowing officials  of  the  Department  of  the  Interior: 
Richard  Whitesell,  Acting  Deputy  to  the  Assistant 
Secretary,  Indian  Affairs  (Trust  and  Economic  De- 
velopment); W.J.  Hirschi,  Assistant  Regional  Direc- 
tor, Upper  Colorado  Region;  and  Kirt  Carpenter, 
Projects  Manager,  Utah  Projects  Office,  both  with 
the  Bureau  of  Reclamation;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  ap- 
proved for  full  Committee  action,  as  amended,  the 
following  bills:  H.R.  4947,  Video  and  Library  Priva- 
cy Protection  Act  of  1988;  and  H.R.  3221,  Visual 
Artists  Rights  Act  of  1987. 

REGISTRATION  OF  FOREIGN  INTEREST 
IN  THE  UNITED  STATES 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  1  and  %  hours  of  debate  on  H.R.  5410,  to 


provide  for  the  registration  of  foreign  interests  in 
the  United  States.  The  rule  provides  that  no  amend- 
ment is  in  order  except  for  a  substitute,  xi  offered  by 
Representative  Michel  or  his  designee.  The  substi- 
tute is  debatable  for  1  hour,  equally  divided  and 
controlled  by  the  proponent  and  a  Member  opposed 
thereto.  The  substitute  is  not  subjea  to  amendment. 
Finally,  the  rule  provides  one  motion  to  recommit. 
Testimony  was  heard  from  Representatives  Bryant, 
Lent,  Oxley  and  Nielson  of  Utah. 

CONSUMER  PRODUCT  SAFETY 
IMPROVEMENT  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  3343,  Consumer  Product 
Safety  Improvement  Act  of  1987.  Testimony  was 
heard  from  Representatives  Florio,  Dannemeyer, 
Nielson  of  Utah  and  Barton  of  Texas. 

RULES  OF  THE  HOUSE 

Committee  on  Rules:  Ordered  reported,  as  amended, 
H.  Res.  419,  amending  the  Rules  of  the  House  of 
Representatives  with  respect  to  preservation  of,  and 
access  to,  noncurrent  records  of  the  House. 

TECHNOLOGY  POLICY  TASK  FORCE 
REPORT 

Committee  on  Science.  Space,  and  Technology:  Task  Force 
on  Technology  Policy  approved  for  full  Committee 
action  the  following  draft  report:  "Technology 
Policy  and  Its  Effect  on  the  National  Economy." 

OBSTACLES  TO  EXPORTING 

Committee  on  Small  Business:  Subcommittee  on  Ex- 
ports, Tourism  and  Special  Problems  held  a  hearing 
on  the  problems  small  business  has  with  exporting. 
Testimony  was  heard  from  Michael  Czinkota, 
Deputy  Assistant  Secretary,  Trade  Information  and 
Analysis,  Department  of  Commerce;  John  A.  Bohn, 
Jr.,  President  and  Chairman,  Export-Import  Bank; 
Stanley  B.  Parrish,  Associate  Deputy  Administrator, 
Special  Programs,  SBA;  Tom  Watson,  Chairman,  In- 
dustry Sector  Advisory  Committee;  and  public  wit- 
nesses. 

INTERGOVERNMENTAL  FORUM  ON 
SOCIAL  SECURITY 

Select  Committee  on  Aging:  Subcommittee  on  Retire- 
ment Income  and  Employment  held  a  hearing  on 
"Intergovernmental  Forum  on  Social  Security."  Tes- 
timony was  heard  from  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 
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Joint  Meetings 

LIBRARY  OF  CONGRESS 

Joint  Committee  on  the  Library:  Committee  met  to 
review  reports  by  the  Librarian  of  Congress  on  cur- 
rent and  further  plans  and  activities  of  the  Library  of 
Congress,  receiving  testimony  from  James  H.  Bill- 
ington,  Librarian  of  Congress. 

INAUGURAL  CEREMONIES 

Joint  Congressional  Committee  on  Inaugural  Ceremonies: 
Committee  met  to  review  the  progress  on  pre-inau- 
gural  planning,  including  printing  arrangements, 
ticket  distribution,  crowd  control  and  security  issues. 
Committee  recessed  subject  to  call. 


Wednesday,  October  5,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  28285-28493 

Measures  Introduced:  Three  bills  and  six  resolu- 
tions were  introduced,  as  follows:  S.  2863-2865,  S.J. 
Res.  393,  S.  Con.  Res.  153,  and  S.  Res.  487-490. 

Pog*  2S359 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2488,  to  grant  employees  parental  and  tempo- 
rary medical  leave  under  certain  circumstances,  and 
for  other  purposes. 

S.  1961,  to  amend  tide  28,  United  States  Code,  to 
provide  Federal  debt  collection  procedures,  with  an 
amendment  in  the  nature  of  a  substitute. 

H.R.  525,  for  the  relief  of  John  M.  Gill. 

H.R.  441,  for  the  relief  of  the  heirs  of  M.Sgt.  Na- 
thaniel Scott,  United  States  Army,  retired,  deceased. 

S.  Res.  187,  referring  the^  bill  for  the  relief  of 
Frederick  Paul  to  the  Chief  Judge  of  the  United 
States  Claims  Court. 

S.  Res.  73,  to  refer  S.  329  entided  "A  bill  for  the 
relief  of  Dynamic  Technology  Intemadonal,  Inc., 
Lew  Malnak  Associates,  Star  Design,  Inc.,  Riverside 
Precision  Machines,  and  certain  other  individuals," 
to  the  Chief  Judge  of  the  United  States  Claims 
Court  for  a  report  thereon. 

S.J.  Res.  386,  to  designate  the  week  of  June  18-24, 
1989,  as  "National  Grasslands  Week." 

S.J.  Res.  385,  to  designate  September  11-17,  1988, 
as  "National  Youth  2000  Week." 

S.J.  Res.  372,  to  designate  the  week  beginning 
November  21-27,  1988,  as  "National  Adoption 
Week." 

S.J.  Res.  365,  to  designate  January  28,  1989,  as 
"Nadoaal  Challenger  Center  Day,"  to  honor  the 
crew  of  the  Space  Shutde  Challenger. 


S.J.  Res.  363,  to  designate  November  28  through 
December  2,  1988,  as  "Vocational  Technical  Educa- 
tion Week." 

S.J.  Res.  357,  to  designate  the  week  beginning 
November  6,  1988,  as  "National  Women  Veterans 
Recognition  Week." 

S.J.  Res.  355,  to  designate  Oaober  7,  1988,  as 
"National  Teacher  Appreciation  Day." 

S.J.  Res.  352,  to  designate  September  24,  1989,  as 
"United  States  Marshals  Bicentennial  Day." 

S.J.  Res.  346,  to  designate  March  25,  1989,  as 
'Greek  Independence  Day,  A  National  Day  of 
Celebration  of  Greek  and  American  Democracy." 

S.J.  Res.  337,  to  acknowledge  the  sacrifices  that 
military  families  have  made  on  behalf  of  the  Nation, 
and  to  designate  November  31,  1988,  as  "National 
Military  Families  Recognition  Day." 

S.J.  Res.  327,  to  commemorate  January  28,  1989,  as 
a  "National  Day  of  Excellence,"  in  honor  of  the 
crew  of  the  Space  Shunle  Challenger. 

S.J.  Res.  301,  to  designate  January  20,  1989,  as 
"National  Skiing  Day." 

SJ.  Res.  280,  to  desigiiate  the  week  of  November 
27  through  December  3,  1988,  as  "National  Home 
Care  Week." 

S.J.  Res.  278,  to  designate  November  20-26,  1988, 
as  "National  Family  Caregivers  Week." 

S.  2781,  to  change  the  name  of  the  Pacific  Tropi- 
cal Botanical  Garden,  a  federally  chartered  organiza- 
tion, to  the  National  Tropical  Botanical  Garden, 
and  for  other  purposes. 

S.  2279,  to  amend  tide  11  of  the  United  States 
Code,  the  Bankruptcy  Code,  regarding  swap  agree- 
ments. 

S.  1754,  for  the  relief  of  Fleurette  Seidmau. 

S.  1456,  for  the  relief  of  Paulette  Mendes-Silva. 

H.R.  1388,  for  die  relief  of  David  Butler,  Aldo 
Cirone,  Richard  Denisi,  Warren  Fallon,  Charles 
Hotton,  Harold  Johnson,  Jean  Lavoie,  Vincent  Ma- 
loney,  Austin  Mortensen,  Kurt  Olofsson,  and  John 
Jenks,  with  amendments. 

H.R.  1133,  for  the  relief  of  Thomas  Nelson  Flana- 
gan, with  amendments. 

S.  2361,  to  amend  title  18,  United  States  Code,  to 
preserve  personal  privacy  with  respea  to  the  rental, 
purchase,  or  delivery  of  video  tapes  or  similar  audio 
visual  materials,  and  the  use  of  library  materials  or 
services,  pith  an  amendment  in  the  nature  of  a  sub- 
^  stitute  and  an  amendment  to  the  tide. 

S.  1878,  for  the  relief  of  Thomas  Nelson  Flanagan, 
with  amendments. 

H.R.  4612,  to  amend  tide  28,  United  States  Code, 
to  provide  for  an  exclusive  remedy  against  the 
United  States  for  suits  based  upon  certain  negligent 
or  wrongful  acts  or  omissions  of  United  States  em- 
ployees committed  within  the  scope  of  their  employ- 
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ment,  and  for  other  purposes,  with  an  amendment 
in  the  nature  of  a  substitute. 

H.R.  3146,  to  clarify  certain  restrictions  on  distri- 
bution of  advertisements  and  other  information  con- 
cerning loneries  and  similar  activities,  with  an 
amendment  in  the  nature  of  a  substitute. 

H.R.  2802,  for  the  relief  of  Fleurette  Seidman, 
with  an  amendment. 

S.  2793,  to  amend  title  18  of  the  United  States 
Code,  to  punish  corruption,  with  an  amendment. 

S.  25&0,  to  amend  tide  28,  United  States  Code,  to 
provide  for  an  exclusive  remedy  against  the  United 
States  for  suits  based  upon  certain  negligent  or 
wrongful  acts  or  omissions  of  United  States  employ- 
ees committed  within  the  scope  of  their  employ- 
ment, and  for  other  purposes,  with  an  amendment. 

S.  1619,  to  amend  the  copyrights  law,  to  secure 
the  rights  of  authors  of  pictorial,  graphic,  or  sculp- 
tural works  to  prevent  the  distortion,  mutilation,  or 
other  alteration  of  such  works,  to  provide  for  resale 
royalties,  and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

S.  1482,  to  amend  tide  18  and  title  28,  United 
States  Code,  to  make  certain  improvements  with  re- 
spect to  the  Federal  judiciary,  and  for  other  pur- 
poses, with  an  amendment  in  the  nature  of  a  substi- 
tute. 

H.R.  3917,  for  the  relief  of  Rajani  Lai. 

H.R.  3414,  for  the  relief  of  Meenakshibeu  P. 
Patel. 

H.R.  3347,  for  the  relief  of  Bibianne  Cyr. 

H.R.  3238,  for  the  relief  of  Maria  Linda  Sy  Gon- 
zalez. 

H.R.  2511,  for  the  relief  of  Tarek  Mohammad 
Mahmoud. 

H.R.  2461,  for  the  relief  of  Milena  Mesin  and 
Bozena  Mesin. 

H.R.  2109,  for  the  relief  of  Rosa  Prans. 

H.R.  1826,  for  the  relief  of  Natacha  Susjin  Mid- 
dleman, Semantha  Abigail  Middleman,  Naomi  Ka- 
trina  Orloff  Middleman,  and  Hannah  Emily  Middle- 
man. 

H.R.  1305,  for  the  relief  of  Travis  D.Jackson. 

H.R.  1275,  for  the  relief  of  Joyce  A.  McFarland. 

H.R.  1149,  to  amend  the  Foreign  Sovereign  Im- 
munides  Act,  with  respect  to  admiralty  jurisdiction. 

H.R.  945,  for  the  relief  of  Allen  H.  Platnick. 

Measures  Passed: 

Federal  Courts  Study  Act:  Senate  passed  S.  951, 
endded  the  "Federal  Courts  Study  Act,"  after  agn 
ing  to  comminee  amendments. 

ft 


the  Coast  Guard  cutter  Ingham  to  the  Naval  and 
Maridme  Museum  of  Patriots  Point,  South  Carolina. 


Transfer  of  Coast   Guard   Cutter   "Ingham"  to 
South  Carolina:  Senate  passed  S.  2408,  to  transfer 


Public  Lands-Henderson,  Tennessee:  Senate 
passed  H.R.  2835,  to  direct  the  Secretary  of  Agricul- 
ture to  release  certain  restrictions  on  a  parcel  of 
land  located  in  Henderson,  Tennessee. 

P«g«2MM 

Lane  Victory  Conveyance:  Senate  passed  H.R. 
2032,  to  authorize  the  conveyance  of  the  vessel.  Lane 
Victory. 

Pa««M4M 

Conveyance  of  Certain  Lands:  Senate  passed  H.R. 
5291,  to  provide  the  Secretary  of  the  Air  Force  with 
authority  to  convey  certain  lands. 

Forest  Ecosystems  and  Atmospheric  Pollution  Re- 
search Act:  The  Committee  on  Agriculture,  Nutri- 
tion, and  Forest^  was  discharged  from  the  further 
consideration  of  H.R.  2399,  to  provide  for  study  and 
research  on  the  decline  in  United  States  forest  pro- 
ductivity and  to  determine  the  effects  of  atmospher- 
ic pollutants  on  forest  environments,  and  the  bill 
was  then  passed,  after  agreeing  to  Byrd  (for  Leahy) 
Amendment  No.  3419,  in  the  nature  of  a  substitute. 

Pa««2«4«9 

Designation  of  Wilderness  Areas  in  Alabama: 
Senate  passed  S.  2838,  to  designate  the  Sipsey  River 
as  a  component  of  the  National  Wild  and  Scenic 
Rivers  System,  to  designate  certain  areas  as  addi- 
tions to  the  Sipsey  Wilderness,  to  designate  certain 
areas  as  additions  to  the  Cheaha  Wilderness,  and  to 
preserve  over  30,000  acres  of  pristine  natural  treas- 
ures in  the  Bankhead  National  Forest  for  the  aes- 
thetic and  recreational  benefit  of  future  generanons 
of  Alabamians,  after  agreeing  to  Byrd  (for  Heflin) 
Amendment  No.  3420,  in  the  nature  of  a  substitute. 

Pofl*  2*471 

Federal  Employees'  Leave-Transfer  Act  of  1988: 
The  Committee  on  Governmental  Affairs  was  dis- 
charged from  the  further  consideration  of  H.R. 
3757,  to  amend  title  5,  United  States  Code,  to 
permit  voluntary  transfers  of  leave  by  Federal  em- 
ployees where  needed,  because  of  medical  or  other 
emergency  situation,  and  the  bill  was  then  passed, 
after  agreeing  to  amendments  proposed  thereto,  as 
follows: 

(1)  Byrd  (for  Pryor)  Amendment  No.  3421,  in  the 
nature  of  a  substitute. 

Pa9*  2M73 

\2)  \3((ilson  (for  Roth)  Amendment  No.  3422,  to 
amend  chapter  81  of  title  5,  United  States  Code,  to 
provide  that  the  limitation  on  compensation  pay- 
ments shall  not  apply  to  employees  injured  in  the 
line  of  duty  by  an  assault. 

Pa9«M477 
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S.  2140,  Senate  companion  measure,  was  indefi- 
nitely postponed.         < 

Pog*  2M7t 

Release  of  Lands  in  Oktibbeha  County,  Mississip- 
pi: Senate  passed  H.R.  4724,  to  direa  the  Secretary 
of  Agriculture  to  release  a  reversionary  interest  of 
the  United  States  in  certain  land  located  in  Oktib- 
beha County,  Mississippi. 

S.  2437,  Senate  companion  measure,  was  indefi- 
nitely postponed. 

Pog*  28478 

National  Superconductivity  and  Competitiveness 
Act:  Senate  passed  H.R.  3048,  to  establish  a  nauonal 
Federal  program  effort  in  close  collaboradon  with 
the  private  sector  to  develop  as  rapidly  as  possible 
the  applications  of  superconductivity  to  enhaiKe  the 
Nation's  economic  competitiveness  and  strategic 
well-being,  after  agreeing  to  Byrd  (for  Johnston) 
Amendment  No.  3423,  in  the  nature  of  a  substitute. 

Pog*  28478 

National  AIDS  Awareness  and  Prevention 
Month:  Senate  passed  S.J.  Res.  192,  to  designate  the 
month  of  October  1988  as  "National  AIDS  Aware- 
ness and  Prevention  Month,"  after  agreeing  to 
amendments  proposed  thereto,  as  follows: 

(1)  Wilson  (for  Hatch)  Amendment  No.  3424,  of 
a  technical  nature.  ,    , 

'  Pci««  28482 

(2)  Wilson    (for   Armstrong)    Amendment    No. 

3425,  to  recognize  the  organization  known  as  the 
National  Mining  Hall  of  Fame  and  Museum. 

Pag*  28483 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  153,  to  correct  the  enrollment  of  S.  659, 
to  amend  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  and  for  other  purposes. 

Peg*  28485 

Imported  Vehicle  Safety  Compliance  Act:  Senate 
passed  H.R.  2628,  to  amend  the  National  Traffic 
and  Motor  Vehicle  Safety  Aa  of  1966,  respecting 
the  importation  of  motor  vehicles  in  anticipation  of 
compliance  with  safety  standards  under  such  Act, 
after  agreeing  to  &n  amendment  proposed  thereto, 
as  follows: 

Byrd  (for  Inouye  and  Rudman)  Amendment  No. 

3426,  to  make  certain  amendments  relating  to  sub- 
stantially similar  vehicles,  and  changes  of  a  technical 
nature.     , 

'     -  Pog*  28486 

National  Bureau  of  Standards  Authorizations, 
1989:  The  Committee  on  Commerce,  Science,  and 
Transportation  was  discharged  from  the  further  con- 
sideration of  H.R.  3317,  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for  fiscal  year 
1989,  and  the  bill  was  then  passed. 


S.  2701,  Senate  companion  measure,  was  indefi- 
nitely postponed. 

Pag*  28489 

Indian  Claims  Commission  Expert  Witness  Loan 
Fund:  The  Selea  Committee  on  Indian  Affairs  was 
discharged  from  the  further  consideration  of  S.  2691, 
to  extend  eligibility  for  the  Indian  Claims  Commis- 
sion Expert  Wimess  Loan  Fund,  and  the  bill  was 
then  passed. 

Pog*  28490 

Ed  Jones  Federal  Building  and  U.S.  Courthouse: 
Senate  passed  H.R.  5186,  to  designate  the  Federal 
Building  and  U.S.  Courthouse,  at  109  South  High- 
land, Jackson,  Tennessee,  as  the  "Ed  Jones  Federal 
Building  and  U.S.  Courthouse." 

Fog*  28490 

Lawton  Chiles,  Jr.,  Federal  Building:  The  Com- 
mittee on  Environment  and  Public  Works  was  dis- 
charged from  the  further  consideration  of  S.  2799,  to 
designate  the  Federal  Building  to  be  construaed  in 
Lakeland,  Florida,  as  the  "Lawton  Chiles,  Jr.,  Feder- 
al Building,"  and  the  bill  was  then  passed. 

Pog*  28491 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  489,  to  direct  the  Senate  Legal  Counsel  to 
represent  an  employee  of  the  Senate  in  the  case  of 
United  States  v.  Harold  Friedman,  et  at..  No.  CR 
86-114,  pending  in  the  United  States  District  Court 
for  the  Northern  District  of  Ohio. 

Pag*  28492 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  490,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Stevens  in  the  case  of  Hunter,  et 
at.  v.  Kalamarides,  et  at. ,  Case  Ngl  88-0500C,  pending 
in  the  United  States  District  Court  for  the  Western 
District  of  New  York. 

Pog*  28492 

Berne  Convention  Implementation  Act  of  1988:  By 
unanimous  vote  of  90  yeas  (Vote  No.  350),  Senate 
passed  S.  1301,  to  amend  title  17,  United  States 
Code,  to  implement  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic  Works,  as  revised 
at  Paris  on  July  24,  1971,  after  agreeing  to  a  commit- 
tee amendment  in  the  nature  of  a  substitute  and  an 
amendment  proposed  thereto,  as  follows: 

Pag*t  28292,  28297 

Leahy  Amendment  No.  3411,  in  the  nature  of  a 
substitute. 

Pag*  28292 

Berne  Convention  Implementation  Act  of  1988: 
Senate  passed  H.R.  4262,  to  amend  title  17,  United 
States  Code,  to  implement  the  Berne  Convention 
for  the  Protection  of  Literary  and  Artistic  Works,  as 
revised  at  Paris  on  July  24,  1971,  after  striking  all 
after  the  enaaing  clause  and  inserting  in  lieu  there- 
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of  the  text  of  S.  1301,  companion  measure  listed 
above,  as  amended.  p«t«  2t3i6 

Parental  and  Medical  Leave  Act:  Senate  continued 
consideration  of  S.  2488,  to  grant  employees  parental 
and  temporary  medical  leave  under  certain  circum- 
stances, taking  action  on  further  amendments  pro- 
posed thereto,  as  follows: 

Pa9M  M3I7,  2«336,  2S354 

Adopted: 

(1)  Byrd  motion  to  recommit  the  bill,  with  in- 
struaions  to  report  back  forthwith,  with  an  amend- 
ment, as  contained  in  Byrd  Amendment  No.  3308, 
in  the  nature  of  a  substitute. 

Pag«2t317 

(2)  Byrd  Amendment  No.  3309,  in  the  nature  of  a 
substitute  for  the  instructions. 

P«9«2t317 

(3)  Byrd  Amendment  No.  3310  (to  Amendment 
No.  3309)  of  a  perfecting  nature. 

Pa9«2t317 

A  motion  was  entered  to  close  further  debate  on 
the  committee  amendment  in  the  nature  of  a  substi- 
tute and,  in  accordance  with  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  will  occur  on  Friday,  October  7. 

P«««2t3S4 

Retail  Competition  Enforcement  Act:  Senate  re- 
sumed consideration  of  S.  430,  to  amend  the  Sher- 
man Aa,  regarding  retail  competition,  with  a  com- 
minee  amendment  in  the  nature  of  a  substitute  and 
additional  amendments  proposed  thereto,  as  follows: 

P«a*«  M334,  2t3S2,  2C337 

Pending: 

(1)  Metzenbaum  (for  Inouye)  Amendment  No. 
2509,  to  amend  the  Newspaper  Preservation  Act 
(Public  Law  91-353),  to  provide  that  it  shall  not  be 
unlawful  for  any  person  to  enter  into,  perform,  or 
enforce  a  joint  operating  agreement  not  already  in 
effect,  if  the  prior  written  consent  of  the  Attorney 
General  has  been  obtained. 

P«9*  28337 

(2)  Rudtnan-Wilson  Amendment  No.  3037,  to 
clarify  certain  provisions  regarding  the  need  to  show 
the  existence  of  an  agreement  or  conspiracy  and  the 
amount  of  evidence  that  must  be  presented  in  order 
to  avoid  summary  judgment. 

P««*M33t 

(3)  Kassebaum  Amendment  No.  3414  (to  Amend- 
ment No.  3037),  of  a  perfecting  nature,  to  regulate 
interstate  commerce  by  providing  for  uniform  stand- 
ards of  liability  for  harm  arising  out  of  general  avia- 
tion accidents. 

Paa«M343 

Defense  Authorizations,  1989:  Senate  disagreed  to 
the  amendments  of  the  House  to  S.  2749,  to  author- 
ize funds  for  fiscal  year  1989  for  military  activities  of 
the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Depanment  of 


Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  agreed  to  a. 
request  for  a  conference  with  the  House  thereon, 
and  appointed  as  conferees  Senators  Nurm,  Stennis, 
Exon,  Levin,  Kennedy,  Bingaman,  Dixon,  Glenn, 
Gore,  Wirth,  Shelby,  Warner,  Thurmond,  Hum- 
phrey, Cohen,  Quayle,  Wilson,  Gramm,  Symms,  and 
McCain. 

P«9«2S336 

McKinney  Homeless  Assistance  Act:  Senate  insist- 
ed on  its  amendments  to  H.R.  4352,  to  amend  the 
Stewart  B.  McKinney  Homeless  Assistance  Act,  to 
extend  programs  providing  urgendy  needed  assist- 
ance for  the  homeless,  agreed  to  a  request  for  a  con- 
ference thereon,  and  appointed  as  conferees  Sena- 
tors Cranston,  Riegle,  Sarbanes,  D'Amato,  and 
Heinz,  from  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs;  Senators  Glenn,  Chiles,  Sasser, 
Stevens,  and  Heinz,  from  the  Committee  on  Gov- 
ernmental Affairs;  Senators  Cranston,  Matsunaga, 
and  Murkowski,  from  the  Committee  on  Veterans' 
Affairs;  and  Senators  Bentsen,  Matsunagk,  Moyni- 
han,  Packwood,  and  Armstrong,  from  the  Commit- 
tee on  Finance. 

Pag*2t468 

Fair  Credit  and  Charge  Card  Disclosure  Act: 
Senate  insisted  on  its  amendments  to  H.R.  515,  to 
provide  for  more  detailed  and  uniform  disclosure  by 
credit  and  charge  card  issuers  with  respea  to  infor- 
mation relating  to  interest  rates  and  other  fees 
which  may  be  incurred  by  consumers  through  the 
use  of  any  credit  or  charge  card,  agreed  to  a  request 
for  a  conference  thereon,  and  appointed  as  confer- 
ees Senators  Proxmire,  Dodd,  and  Gramm. 

P«9*2t4«9 

U.S.  Army  Corps  of  Engineers — Authorizations: 

Senate  disagreed  to  the  amendments  of  the  House 
to  S.  2100,  to  authorize  the  U.S.  Army  Corps  of  En- 
gineers to  construct  various  projects  for  improve- 
ments to  rivers  and  harbors  of  the  United  States, 
agreed  to  a  request  for  a  conference  thereon,  and 
appointed  as  conferees  Senators  Moynihan,  Burdick, 
Breaux,  Stafford,  and  Symms. 

P«t«284M 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  a  report  on  Motor  Vehicle  Safety; 
which  was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation.  (PM-163) 

Pa««2t3S5 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Robert  P.  Patterson,  Jr.,  of  New  York,  to  be 
United  States  District  Judge  for  the  Southern  Dis- 
trict of  New  York. 
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Routine  list  of  nominations  in  the  Coast  Guard. 

Pa««2S493 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Charles  H.  Dallara,  of  Virginia,  to  be  an  Assistant 
Secretary  of  the  Treasury. 

Edith  E.  Holiday,  of  Georgia,  to  be  Director  of 
the  Office  of  Surface  Mining  Reclamation  and  En- 
foi"cement. 

Stanley  J.  Glod,  of  Virginia,  to  be  Chairman  of 
the  Foreign  Claims  Setdement  Commission. 

Lance  Banning,  of  Kentucky,  to  be  a  Member  of 
the  Board  of  Trustees  of  the  James  Madison  Memo- 
rial Fellowship  Foundation. 

Col.  Gerald  E.  Galloway,  Jr.,  U.S.  Army,  to  be  a 
Member  of  the  Mississippi  River  Commission. 

Julia  Chang  Bloch,  of  the  Distria  of  Columbia,  to 
be  a  Member  of  the  Peace  Corps  National  Advisory 
Council. 

Routine  lists  of  Air  Force  and  Army  nominations. 

Po8«  28360 

Messages  From  the  President:  Pag*  28356 

Messages  From  the  House:  Pag*  28356 

Measures  Referred:  Pag*  28358 

Measures  Ordered  Placed  on  Calendar:     Pag*  28358 

Statements  on  Introduced  Bills:  Pag*  28360 

Amendments  Submitted:  Pag*  28371 

Additional  Cosponsors:  Pag*  28366 

Authority  for  Committees:  Pag*  28454 

Additional  Statements:  Pag*  28454 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 550) 

Pag*  28316 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  6:47  p.m.,  until  10  a.m.,  on  Thursday,  Oc- 
tober 6,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
28360.)    j 

Committee  Meetings 

EFFECT  OF  THE  DROUGHT  ON  FOOD 
PRICES 

CommitU*  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  to  review  the  effea  of  the 
recent  drought  on  food  prices,  and  changes  in  prices 
of  seleacd  food  items  over  the  past  several  months, 
receiving  testimony  from  John  W.  Harman,  Associ- 
ate Direaor,  Resources,  Community  and  Economic 
Development  Division,  and  Mary  Kenney,  Agricul- 
tural Economist,  both  of  the  General  Accounting 
Office;  Steven  D.  Maurer,  Ohio  State  Department 
of  Agriculture,  Columbus;  Ellen  Haas,  Public  Voice 
for  Food  and  Health  Policy,  Washington,  DC;  and 


Richard  Bondareff,  Bonfeld,  Inc.,  Dumfries,  Virgin- 
ia, representing  the  Food  Marketing  Institute. 
Hearings  were  recessed  subjea  to  call. 

NEW  PRODUCTION  REACTOR- 
ACQUISITION  STRATEGY 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded  hear- 
ings to  review  the  New  Production  Reaaor  acquisi- 
tion strategy,  after  receiving  testimony  from  Joseph 
F.  Salgado,  Deputy  Secretary  of  Energy,  Troy  E. 
Wade  II,  Acting  Assistant  Secretary  for  Defense 
Programs,  Ron  Cochran,  Deputy  Assistant  Secretary 
for  Projects,  Defense  Programs,  and  Ernest  C. 
Baynard  III,  Assistant  Secretary  for  Environment, 
Safety  and  Health,  all  of  the  Department  of  Energy. 

BUDGET  IMPLICATIONS  OF  SAVINGS  AND 
LOAN  CRISIS 

Committee  on  the  Budget:  Committee  concluded  hear- 
ings to  examine  the  financial  solvency  of  the  savings 
and  loan  industry,  focusing  on  the  financial  health 
of  the  Federal  Savings  and  Loan  Insurance  Corpora- 
tion, after  receiving  testimony  from  M.  Danny  Wall, 
Chairman,  Federal  Home  Loan  Bank  Board;  Freder- 
ick Wolf,  Director,  Accounting  and  Financial  Man- 
agement Division,  General  Accounting  Office;  Bert 
Ely,  Ely  and  Company,  Alexandria,  Virginia; 
George  M.  Barclay,  Federal  Home  Loan  Bank  of 
Dallas,  Texas;  and  Herbert  Sandler,  World  Savings 
and  Loan  Association,  Oakland,  California. 

INTERNATIONAL  DRUG  CONTROL 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  re- 
sumed closed  hearings  to  review  international  drug 
control  programs,  focusing  on  the  law  enforcement 
and  foreign  policy  issues,  receiving  testimony  from 
Jeffrey  Feldman,  Assistant  U.S.  Attorney  for  the 
Southern  District  of  Florida. 

Hearinjgs  were  recessed  subject  to  call. 

FEDERAL  ADVISORY  COMMITTEE  ACT 
AMENDMENTS 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  2721,  to  improve  and  strengthen  cer- 
tain provisions  of  the  Federal  Advisory  Committee 
Act  (P.L.  92-463),  receiving  testimony  from  Richard 
Fogel,  Deputy  Assistant  Comptroller  General,  Gen- 
eral Accounting  Office;  S.  Jay  Plager,  Administrator, 
Office  of  Information  and  Regulatory  Affairs,  Office 
of  Management  and  Budget;  Paul  T.  Weiss,  Associ- 
ate Administrator  for  Administration,  and  James 
Dean,  Director,  Committee  Management  Secretar- 
iat, both  of  the  General  Services  Administration; 
Roberta  Fede,  Committee  Management  Coordina- 
tor, Department  of  Transportation;  Michael  R. 
Longo  III,  University  of  Southern  California,  Los 
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Angeles;  and  Brian  Murphy,  Federal  Bar  Associa- 
tion, and  Eric  Glitzenstein,  Public  Citizen  Litigation 
Group,  both  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Commitue  on  the  Judiciary:  Committee  ordered  favor- 
ably reponed  the  following  business  items: 

The  nominations  of  John  M.  Duhe,  Jr.,  of  Louisi- 
ana, to  be  U.S.  Circuit  Judge  for  the  Fifth  Circuit, 
Richard  L.   Nygaard,  of  Pennsylvania,  to  be  U.S. 
Circuit  Judge  for  the  Third  Circuit,  Lewis  T.  Bab- 
cock,  to  be  U.S.  Distria  Judge  for  the  District  of 
Colorado,  Norwood  C.  Tilley,  Jr.,  to  be  U.S.  Dis- 
tria Judge  for  the  Middle  District  of  North  Caroli- 
na, Alex  R.  Munson,  to  be  U.S.  District  Judge  for 
the  District  of  Northern  Mariana  Islands,  James  R. 
McGregor,  to  be  U.S.  District  Judge  for  the  West- 
em  District  of  Pennsylvania,  Robert  L.  Jordan,  to  be 
U.S.  District  Judge  for  the  Eastern  District  of  Ten- 
nessee, D.  Brooks  Smith,  to  be  U.S.  District  Judge 
for  the  Western  District  of  Pennsylvania,  Charles  R. 
Butler,  Jr.,  to  be  U.S.  District  Judge  for  the  South- 
em  Distria  of  Alabama,  Jay  C.   Waldman,  to  be 
U.S.  Distria  Judge  for  the  Eastem  District  of  Penn- 
sylvania, Paul  V.  Gadola,  to  be  U.S.  District  Judge 
for  the  Eastem  District  of  Michigan,  Thomas  M. 
Boyd,  of  Virginia,  to  be  Assistant  Anomey  General, 
Office  of  Legislative  Affairs,  Depanment  of  Justice, 
Douglas  W.  Kmiec,  of  Indiana,  to  be  Assistant  At- 
tomey  General,  Office  of  Legal  Counsel,  Depan- 
ment of  Justice,  Dennis  C.  Vacco,  of  New  York,  to 
be  U.S.  Attorney  for  the  Westem  District  of  New 
York,  Jay  B.  Stephens,  of  Virginia,  to  be  U.S.  Attor- 
ney for  the  Distria  of  Columbia,  Thomas  J.  Ash- 
craft,  to  be  U.S.  Attorney  for  the  Westem  District 
of  North  Carolina,  Richard  W.  Cameron,  to  be  U.S. 
Marshal    for   the   Southem    District   of  Califomia, 
Noreen  T.  Skagen,  to  be  U.S.  Marshal  for  the  West- 
em Distria  of  Washington,  Stuart  E.  Eamesi,  to  be 
U.S.  Marshal  for  the  Westem  Distria  of  Oklahoma, 
Clement   C.    Torben,  Jr.,   of  Alabama,    Daniel  J. 
Meador,  of  Virginia,  John  F.  Daffron,  Jr.,  of  Virgin- 
ia, and  Joseph  Wending  Brown,  of  Nevada,  each  to 
be  a  Member  of  the  Board  of  Directors,  State  Jus- 
tice Institute; 

S.  2500,  to  provide  for  an  exclusive  remedy 
against  the  United  States  for  suits  based  upon  cer- 
tain negligent  or  wrongful  aa  or  omissions  of 
United  States  employees  committed  within  the 
scope  of  their  employment,  with  an  amendment; 

H.R.  4612,  to  provide  for  an  exclusive  remedy 
against  the  United  States  for  suits  based  upon  cer- 
tain negligent  or  wrongful  act  or  omissions  of 
United  States  employees  committed  within  the 
scope  of  their  employment,  with  an  amendment; 

S.  1961,  to  establish  a  uniform  system  of  proce- 
dures to  facilitate  the  colleaion  of  debts  owed  to 


the  United  Sates,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.  2781,  to  change  the  name  of  the  Pacific  Tropi- 
cal Botanical  Garden  to  the  National  Tropical  Bo- 
tanical Garden; 

H.R.  1149,  to  amend  certain  provisions  of  the 
Foreign  Sovereign  Immunities  Aa,  to  restria  dam- 
ages in  certain  admiralty  cases,  and  to  grant  to  U.S. 
courts  jurisdiaion  over  a  foreign  state  in  certain 
maritime  cases; 

S.  2793,  to  make  it  possible  to  prosecute  and  send 
to  prison  those  public  officials  who  corrupt  their  of- 
fices, with  an  amendment; 

S.  1482,  to  make  certain  improvements  with  re- 
spect to  the  Federal  Judiciary,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  1619,  to  give  the  author  of  certain  works  of  art 
the  right  to  claim  authorship  of  such  work  when 
publicly  displayed,  independent  of  his  or  her  own 
copyright,  and  to  disclaim  authorship  of  such  works 
because  of  any  distortions,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  2361,  to  preserve  personal  privacy  with  respect 
to  the  rental,  purchase,  or  delivery  of  video  tapes  or 
similar  audio  visual  materials  and  the  use  of  library 
materials  or  services,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  2279,  to  provide  protections  for  interest  rate 
and  currency  swap  and  forward  foreign  exchange 
agreements; 

S.  1456,  for  the  relief  of  Paulette  Mendes-Silva; 

H.R.  441,  for  the  relief  of  the  heirs  of  M/Sgt. 
Nathanial  Scott,  USA; 

H.R.  945,  for  the  relief  of  Allen  H.  Platnick; 

H.R.  1388,  for  the  relief  of  David  Butler,  Aldo 
Cirone,  Richard  Denisi,  Warren  Fallon,  Charles 
Hotton,  Harold  Johnson,  Jean  Lavoie,  Vincent  Ma- 
loney,  Austin  Mortensen,  Kun  Olofson,  and  John 
Jenks,  with  an  amendment; 

H.R.  3146,  to  allow  the  advertising  in  interstate 
commerce  of  lotteries,  gift  enterprises,  and  similar 
activities  if  the  activity  is  legal  in  the  State  in  which 
it  is  conducted,  with  an  amendment  in  the  nature  of 
a  substitute; 

S.  1878,  for  the  relief  of  Thomas  Nelson  Flanagan, 
with  an  amendment; 

H.R.  1133,  for  the  relief  of  Thomas  Nelson  Flana- 
gan, with  an  amendment; 

H.R.  1275,  for  the  relief  of  Joyce  G.  McFarland; 

H.R.  1385,  for  the  relief  of  Travis  D.  Jackson; 

S.  1754,  for  the  relief  of  Fleurene  Seidman,  with 
an  amendment; 

H.R.  2802,  for  the  relief  of  Fleurette  Seidman, 
with  an  amendment; 

S.  Res.  73,  to  refer  S.  329,  a  bill  for  the  relief  of 
certain  organizations  and  individuals,  to  the  Chief 
Judge  of  the  United  States  Claims  Court; 


y 
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S.  Res.  187,  to  refer  S.  966,  a  bill  for  the  relief  of 
Frederick  Paul  of  Seatde,  Washington,  to  be  the 
Chief  Judge  for  the  United  States  Claims  Court; 

H.R.  525,  for  the  relief  of  John  Gill; 

H.R.  3347,  for  the  relief  of  Bibianne  Cyr; 

H.R.  1826,  for  the  relief  of  Natasha  Susan  Midd- 
lemann,  Samantha  Abigail  Middlemann,  Naomi 
Kartina  Orloff  Middlemann,  and  Hannah  Emily 
Middlemann; 

H.R.  2109,  for  the  relief  of  Roas  Pratts; 

H.R.  2461,.  for  the  relief  of  Milena  Mesin  and 
Bozena  Mesin; 

H.R.  2511,  for  the  relief  of  Tarek  Mohamad  Mah- 
moud; 

H.R.  3238,  for  the  relief  of  Maria  Linda  Sy  Gon- 
zalez; 

H.R.  3414,  for  the  relief  of  Meenakshiben  P. 
Pate; 

H.R.  3917,  for  the  relief  of  Rajani  Lai; 

SJ.  Res.  278,  to  designate  November  20-26,  1988 
as  "National  Family  Caregivers  Day";, 

SJ.  Res.  280,  to  designate  November  27-Decem- 
ber  3,  1988,  as  "National  Home  Care  Week"; 

SJ.  Res.  301,  to  designate  Jaunary  20,  1989,  as 
"National  Skiing  Day"; 

SJ.  Res.  327,  to  designate  January  28,  1989,  as 
"National  Day  of  Excellence,"  in  honor  of  the  crew 
of  the  space  shuttie  Challenger; 

SJ.  Res.  337,  to  designate  November  21,  1988,  as 
"National  Military  Families  Recognition  Day"; 

SJ.  Res.  346,  to  designate  March  25,  1989,  "Greek 
Independence  Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy"; 

SJ.  Res.  352,  to  designate  September  24,  1989,  as 
"United  States  Marshals  Bicentennial  Day"; 
'   SJ.   Res.   355,  to  designate  Oaober  7,   1988,  as 
"National  Teacher  Appreciation  Day"; 

SJ.  Res.  357,  to  designate  the  week  beginning 
November  6,  1988,  as  "National  Women  Veterans 
Recognition  Week"; 

SJ.  Res.  363,  to  designate  November  28-Decem- 
ber  2,  1988,  as  "Vocational-Technical  Education 
Week"; 

SJ.  Res.  365,  to  designate  January  28,  1989,  as 
"National  Challenger  Center  Day"; 

SJ.  Res.  372,  to  designate  November  21-27,  1988, 
as  "National  Adoption  Week"; 

SJ.  Res.  385,  to  designate  September  11-17,  1988, 
as  "National  Youth  2000  Week"  and 

SJ.  Res.  386,  to  designate  the  week  of  June  18-24, 
1989,  as  "National  Grasslands  Week." 

FOREIGN  SOVEREIGN  IMMUNITY  ACT 
AMENDMENTS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  H.R.  3763,  to  clarify  the  statutory  defi- 
nition of  "commercial  activity"  to  ensure  that  orom- 


nition  of  "commercial  activity"  to  ensure  that  prom- 
made  by  foreign  states  in  commercial  agree- 


ments are  enforceable  in  the  U.S.  courts,  to  confirm 
the  jurisdiaion  of  the  courts  to  enforce  arbitration 
agreements  made  by  foreign  states,  and  to  authorize 
execution  of  judgments  and  arbitral  awards  against 
the  commercial  property  of  foreign  states  (pending 
on  Senate  calendar),  after  receiving  testimony  from 
Elizabeth  G.  Verville,  Deputy  Legal  Adviser,  De- 
partment of  State;  Stuart  E.  Schiffer,  Deputy  Assist- 
ant Attorney  General,  Civil  Division,  Department  of 
Justice;  Mark  B.  Feldman,  American  Bar  Associa- 
tion, and  Samuel  J.  Buffone,  both  of  Washington, 
DC;  and  Michael  Moffitt,  Princeton,  New  Jersey. 

COST-OF-LIVING  ADJUSTMENTS  AND  THE 
CPI 

Special  Committee  on  Aging:  Committee  concluded 
hearings  on  the  use  of  alternative  Consumer  Price 
Indexes  in  making  Federal  cost-of-living  adjust- 
ments, and  to  examine  ways  to  assure  that  elderly 
Americans  are  receiving  a  cost-of-living  adjustment 
that  is  based  on  the  fairest  me^ure  of  inflation 
available,  after  receiving  testimony  from  Janet  L. 
Norwood,  Commissioner,  Bureau  of  Labor  Statis- 
tics, Depanment  of  Labor;  Harry  C.  Ballantyne, 
Chief  Actuary,  Social  Security  Administration,  De- 
partment of  Health  and  Human  Services;  and 
Gorham  L.  Black,  American  Association  of  Retired 
Persons,  and  Mary  Jane  Yarrington,  National  Com- 
mittee to  Preserve  Social  Security  and  Medicare, 
both  of  Washington,  DC. 


ises 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  5460-5469;  1 
private  bill,  H.R.  5470;  and  5  resolutions,  H.J.  Res. 
67i,  H.  Con.  Res.  386,  and  H.  Res.  572-574  were  in- 
troduced. 

Pa9«2MS5 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  S.  1579,  to  amend  jhe 
Public  Health  Service  Aa  to  revise  and  extend  the 
block  grant  program  (H.  Rept.  100-1055); 

Conference  report  on  H.R.  3235,  to  amend  the 
Public  Health  Service  Aa  to  revise  the  program  of 
assistance  for  health  maintenance  organizations  (H. 
Rept.  100-1056); 

H.R.  5395,  to  designate  the  Sipsey  River  as  a 
component  of  the  National  Wild  and  Scenic  Rivers 
System,  to  designate  certain  areas  as  additions  to  the 
Sipsey  Wilderness,  to  designate  certain  areas  as  addi- 
tions to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natural  treas- 
ures in  the  Bankhead  National  Forest  for  the  aes- 
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thedc  and  recreational  benefit  of  future  generations 
of  Alabamians,  amended  (H.  Rept.  100-1057); 

H.R.  4992,  to  expand  our  national  telecommunica- 
tions system  for  the  benefit  of  the  hearing-impaired 
and  speech-impaired  populations  (H.  Rept. 
100-1038);  and 

H.R.  5319,  amended,  relating  to  compensation  for 
members  of  the  United  States  Park  Police  and  mem- 
bers of  the  United  States  Secret  Service  Uniformed 
Division  (H.  Rept.  100-1059). 

Pa9«2MSS 

Foreign  Interests  Registration:  By  a  yea-and-nay 
vote  of  250  yeas  to  170  nays.  Roll  No.  428,  the 
House  passed  H.R.  5410,  to  provide  for  the  registra- 
tion of  foreign  interests  in  United  States  property. 

Pa9«2t5M 

Rejeaed  the  Lent  motion  to  recommit  the  bill  to 
the  Committee  on  Energy  and  Commerce. 

P«g«M5M 

H.  Res.  568,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  246  yeas  to  163  nays.  Roll  No.  427. 

Pa9«2t499 

Inspector  General  Act  Amendments:  By  a  yea- 
and-nay  vote  of  418  yeas.  Roll  No.  429,  the  House 
agreed  to  the  conference  repon  on  S.  908,  to  amend 
the  Inspeaor  General  Act  of  1978 — clearing  the 
measure  for  the  President. 

Pa««M527 

Suspensions:  House  voted  to  suspend  the  rules  and 
take  the  following  actions: 

Capitol  ButUtng  arts  collection:  Agreed  to  H.  Res. 
572,  providing  for  concurring  in  the  Senate  amend- 
ments, with  amendments,  to  H.R.  60,  to  permit  the 
Architect  of  the  Capitol,  under  the  direction  of  the 
Joint  Committee  on  the  Library,  to  accept  gifts  of 
money  for  the  purpose  of  works  of  fine  art  for  the 
Capitol — returning  H.R.  60  to  the  Senate; 

Pafl«2t544 

NRC  offict  of  investigations:  Passed  H.R.  4140,  to  re- 
quire an  Office  of  Investigations  within  the  Nuclear 
Regulatory  Commission; 

Po9«2«S4« 

Strategic  petroleum  reserve  security:  Passed  S.  836, 
amended,  to  amend  the  Depanment  of  Energy  Or- 
ganization Aa  to  authorize  protective  force  person- 
nel who  guard  the  strategic  petroleum  reserve  or  its 
storage  and  related  facilities  to  carry  firearms  while 
discharging  their  official  duties  and  in  certain  in- 
stances to  make  arrests  without  warrant;  and  to  es- 
tablish the  offense  of  trespass  on  property  of  the 

strategic  petroleum  reserve; 

p«t*n54« 

Statt  radon  control  assistarue:  Passed  H.R.  2837, 
amended,  to  amend  the  Toxic  Substances  Act  to 
assist  States  in  responding  to  the  threat  to  human 
health  posed  by  exposure  to  radon.  Subsequendy, 
this  passage  was  vacated  and  S.  744,  a  similar  Senate- 


passed  bill,  was  passed  in  lieu  after  being  amended 
to  contain  the  language  of  the  House  bill  as  passed. 
Agreed  to  amend  the  tide.  The  Clerk  was  author- 
ized to  correa  section  numbers,  punctuation,  and 
cross  references,  and  to  make  other  technical  and 
conforming  changes  as  might  be  necessary  in  the  en- 
grossment of  the  House  amendments  to  the  bill; 

Lead  in  drinking  water:  Passed  H.R.  4939,  amend- 
ed, to  amend  the  Safe  Drinking  Water  Act  to  con- 
trol lead  in  drinking  water; 

P«9*  215*2 

Mentally  ill  advocacy:  Agreed  to  the  Senate  amend- 
ment to  the  House  amendment  to  the  text  of  S. 
2393,  to  amend  the  Protection  and  Advocacy  for 
Mentally  111  Individuals  Act  of  1986;  and  receded 
from  the  House  amendment  to  the  tide — clearing 
the  measure  for  the  President; 

Pofl«2t565 

Public  Health  Service  grant  program:  Agreed  to  the 
conference  report  on  S.  1579,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the  block 
grant  program — clearing  the  measure  for  Senate 
action; 

Pa9M  2t52t,  2S569 

HMO  program  changes:  Agreed  to  the  conference 
report  on  H.R.  3235,  to  amend  the  Public  Health 
Service  Act  to  revise  the  program  of  assistance  for 
health  maintenance  organizations — clearing  the 
measure  for  Senate  action; 

Pa«M  2t5M,  2SS70 

Drunk  driving  national  crisis:  Agreed  to  H.  Con. 
Res.  276,  expressing  the  sense  of  Congress  that  the 
Surgeon  General  should  declare  that  drunk  driving 
is  a  national  crisis; 

Pa9«2«570 

Nursing  education  programs:  Agreed  to  H.  Res.  573, 
concurring  in  the  Senate  amendment,  with  an 
amendment,  to  H.R.  4833,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the  pro- 
grams of  nurse  education  established  in  tide  VIII  of 
such  Act— returning  H.R.  4833  to  the  Senate; 

Pa9«2tS72 

Satellite  home  tieuer  copyright:  Passed  H.R.  2848, 
amended,  to  provide  for  the  interim  statutory  licens- 
ing of  the  secondary  transmission  by  satellite  carriers 
of  superstauons  and  network  stations  for  private 
home  viewing,  and  to  prevent  piracy  of  satellite 
cable  programming.  Agreed  to  amend  the  title; 

P«t«2t57« 

Patents  in  space:  Passed  H.R.  1510,  amended,  to 
amend  title  35,  United  States  Code,  and  the  Nation- 
al Aeronautics  and  Space  Act  of  1958,  with  respect 
to  the  use  of  inventions  in  outer  space; 

Pat«2a5a7 

Community  telephom^centers:  Agreed  to  H.  Res.  351, 
urging  local  telephone  operating  companies  to  es- 
tablish community  telephone  centers  to  provide  free 
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local  service  for  persons  who  caniiot  afford  residen- 
tial telephones; 

I  Pa9«2t590 

Patent  and  Trademark  Office  authorization:  Passed 
H.R.  4972,  amended,  to  authorize  appropriations  for 
the  Patent  and  Trademark  Office  in  the  Department 
of  Commerce;  j 

Pog*  2S593 

Temporary  safejbaven:  Passed  H.R.  4379,  amended, 
to  amend  the  Immigration  and  Nadonality  Act  to 
provide  to  aliens  who  are  nationals  of  certain  for- 
eign states  in  crises  authorization  to  remain  tempo- 
rarily in  the  United  States; 

I  Pa9«2S602 

Immigration  Act  amendments:  Passed  H.R.  5115, 
amended,  to  amend  the  Iminigration  and  National- 
ity Act  to  revise  the  numerical  limitation  and  prefer- 
ence system  for  admission  of  independent  immi- 
grants. Agreed  to  amend  the  tide; 

\  Pog*  28M5 

Torture  victims  protection:  Passed  1417,  amended,  to 
amend  the  United  Nations  Participation  Act  of  1945 
to  carry  out  obligations  of  the  United  States  under 
the  United  Nations  Charter  and  other  international 
agreements  pertaining  to  the  protection  of  human 
rights  by  providing  a  civil  action  for  recovery  from 
persons  engaging  in  torture; 

Pa««2«611 

Renaming  of  Pacific  Tropical  Botanical  Garden: 
Passed  H.R.  4480,  to  change  the  name  of  the  Pacific 
Tropical  Botanical  Garden,  a  federally  chartered  or- 
ganization,  to  the  National  Tropical  Botanical 
Garden; 

Pa9«2«614 

Increased  Government  claim  limit:  Passed  H.R.  3685, 
to  amend  tide  31,  United  States  Code,  to  increase 
from  $25,000  to  $40,000  the  maximum  amount  that 
the  United  States  may  pay  in  settlement  of  a  claim 
against  the  United  States  made  by  a  member  of  the 
uniformed  services  or  by  an  officer  or  employee  of 
the  Government; 

Pog*  28615 

Lake  Wylie  Marine  Commission:  Passed  H.J.  Res. 
644,  amended,  granting  the  consent  of  Congress  to 
the  Compaa  entered  into  between  the  State  of 
North  Carolina  and  the  State  of  South  Carolina  es- 
tablishing the  Lake  Wylie  Marine  Commission;  and 

Pag*2S6l5 

Small  Business  reauthorization:  Agreed  to  the  con- 
ference report  on  H.R.  4174,  to  amend  the  Small 
Business  Investment  Aa  of  1958— clearing  the  meas- 
ure for  Senate  action. 

Pa««  2S618 

Suspensions — Votes  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following  measures,  on  which  votes  were  post- 
poned until  Thursday,  October  6  or  Friday,  Oaober 
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Palau  Free  Association  Compact:  H.J.  Res.  597,  to  au- 
thorize entry  into  force  of  the  Compaa  of  Free  As- 
sociation between  the  United  States  and  the  Gov- 
ernment of  Palau; 


Congressional  investigatory  powers:  S.  2350,  amended, 
to  clarify  the  investigatory  powers  of  the  United 
States  Congress;  and 

Pi««  21991 

Ad  valorem  gas  pipleline  taxes:  H.R.  2953,  amended, 
to  amend  tide  28,  United  States  Code,  to  permit  the 
distria  courts  of  the  United  States  to  enjoin,  sus- 
pend, or  restrain  certain  State  ad  valorem  property 
taxes  on  interstate  gas  transmission  property. 

Pag«2aS*4 

Presidential  Message— Highway  Safety:  Received 
and  read  a  message  from  the  President  wherein  he 
transmits  refwrts  on  highway  safety  and  traffic  safety 
for  1986 — referred  to  the  Committees  on  Public 
Works  and  Transportation  and  Energy  and  Com- 
merce. 

P«g«2M23 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  28506,  28526,  28527. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  9:31 
p.m. 

Committee  Meetings 

COMMITTEE  BUSINESS 

Committee  on  Armed  Services:  Met  and  approved  pend- 
ing Committee  business. 

DEPENDENTS  SCHOOLS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  on 
the  Department  of  Defense  Dependents  Schools 
(DODDS)  organizational  structure  and  responsive- 
ness to  parental  concerns.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Grant  S.  Green,  Jr.,  Assistant  Secretary, 
Force  Management  and  Personnel;  Barbara  Pope, 
Deputy  Assistant  Secretary,  Family  Support,  Educa- 
tion, and  Safety;  and  John  Stremple,  Direaor,  De- 
pendents Schools;  William  J.  Gainer,  Associate  Di- 
reaor, Human  Resources  Division,  GAO;  and 
public  witnesses. 

HAZARDOUS  WASTE  AT  MILITARY 
INSTALLATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Environmental  Restoration  Panel  held  a  hear- 
ing on  the  status  of  Defense  Department  efforts  to 
minimize  the  gerieration  of  hazardous  waste  at  mili- 
tary installations  and  industrial  funded  activities  and 
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on  the  transfer  of  contaminated  federal  property  to 
other  government  or  private  parties  and  the  prob- 
lems associated  with  such  transfers.  Testimony  was 
heard  from  Representative  Synar;  William  H. 
Parker  III,  Deputy  Assistant  Secretary,  Environ- 
ment, Department  of  Defense;  Jonathon  Cannon, 
Acting  Deputy  Assistant  Administrator  (Solid  Waste 
and  Emergency  Response),  EPA;  and  Earl  E.  Jones, 
Commissioner,  Federal  Property  Resources  Service, 
GSA. 

FINANCING  CORPORATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported,  as  amended,  H.R.  5432,  to  increase 
the  limitation  on  the  amount  of  outstanding  obliga- 
tions of  the  Financing  Corporation,  impose  a  limita- 
tion on  the  amount  of  outstanding  promissory  notes 
issued  by  the  Federal  Savings  and  Loan  Insurance 
Corporation. 

AMERICAN  CONSERVATION  CORPS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  approved  for  full  Com- 
mittee action,  as  amended,  H.R.  18,  American  Con- 
servation Corps  Act  of  1987. 

NEW  NATURAL  GAS  PIPELINE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  new  natural 
gas  pipeline  proposal  for  the  Northeastern  Markets. 
Testimony  was  heard  from  Catherine  Cook,  General 
Counsel,  Federal  Energy  Regulatory  Commission, 
Department  of  Energy. 

RIO  GRANDE  AMERICAN  CANAL 
EXTENSION  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  West- 
em  Hemisphere  Affairs  held  a  joint  hearing  on 
H.R.  4961,  Rio  Grande  American  Canal  Extension 
Aa  of  1988.  Testimony  was  heard  from  Representa- 
tive Coleman  of  Texas:  Narendra  N.  Gunaji,  U.S. 
Commissioner,  International  Boundary  and  Water 
Commission;  John  St.  John,  Director,  Office  of 
Mexican  Affairs,  Department  of  State;  and  a  public 
witness. 

OVERSEAS  REAL  ESTATE 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Sate  Department's  Management  of  Overseas  Real 
Estate.  Testimony  was  heard  from  Frank  C.  Coiia- 
han.  Assistant  Comptroller  General,  Natioiud  Securi- 
ty and  International  Affairs,  GAO;  and  Richard  N. 
Dertadian,  Deputy  Assistant  Secretary,  Foreign 
Buildings,  Department  of  Sute. 


SIPSEY  WILD  AND  SCENIC  RIVER  AND 
ALABAMA  WILDERNESS  ADDITION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported, as  amended,  H.R.  5395,  Sipsey  Wild  and 
Scenic  River  and  Alabama  Wilderness  Addition  Act 
of  1988. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
concluded  oversight  hearings  on  illegal  trafficking 
of  firearms  and  drugs.  Testimony  was  heard  from 
John  C.  Lawn,  Administrator,  DEA,  Department  of 
Justice. 

TV  VIOLENCE  ACT 

Committee  on  the  Judiciary:  Subcomrhittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
3848,  Television  Violence  Act  of  1988.  Testimony 
was  heard  from  Senator  Simon;  and  public  wit- 
nesses. 

OVERSIGHT— MAILING  OF  TOXIC 
SUBSTANCES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  conclud- 
ed hearings  on  transportation  of  toxic  substances 
through  the  mail.  Testimony  was  heard  from  Frank 
R.  Heselton,  Assistant  Postmaster  General,  Rates 
and  Classification  Department,  U.S.  Postal  Service; 
Dr.  John  W.  McVicar,  Director,  Office  of  Biosafety, 
Centers  for  Disease  Control,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 

MISCELLANEOUS  REVENUE  ACT 

Committee  on  Ways  and  Means:  Approved  a  motion  to 
go  to  conference  on  H.R.  4333,  Miscellaneous  Reve- 
nue Act  of  1988. 


Joint  Meetings 

NATIONAL  DEFENSE  AUTHORIZATION 

Conferees  met  in  closed  evening  session,  on  the  dif- 
ferences between  the  Senate-  and  House-passed  ver- 
sions of  S.  2749,  to  authorize  funds  for  fiscal  year 
1989  for  military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  to  pre- 
scribe personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces,  but  did  not  complete  aaion  thereon, 
and 

CREDIT  AND  CHARGE  CARD  COST 
DISCLOSURE 

Conferees  agreed  to  file  a  conference  report  on  the 
difference  between  the  Senate-  and  House-passed 
versions  of  H.R.  515,  to  provide  for  more  detailed 
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and  uniform  disclosure  by  credit  and  charge  card  is- 
surers  with  respect  to  information  relating  to  inter- 
est rates  and  other  fees  which  may  be  incurred  by 
consumers  through  the  use  of  any  credit  or  charge 
card. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  October  6,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  28671,  28981 

Measures  Introduced:  Seven  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2866-2872,  and 
S.  Con.  Res.  154-157. 

Pas*  2SS61 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2869,  to  authorize  appropriations  for  the  com- 
pletion of  certain  walls  of  the  Internal  Revenue 
Service  Building,  located  in  Washington,  DC  (S. 
Rept.  No.  100-589) 

S.  1867,  to  amend  tide  28,  United  States  Code,  to 
make  certain  improvements  with  respea  to  the  Fed- 
eral court  interpreter  program,  and  for  other  pur- 
poses, with  amendments.  (S.  Rept.  No.  100-590) 

Pag*  28861 

Measures  Passed: 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  154,  to  correa  additional  technical  errors 
in  the  enrollment  of  H.R.  1720,  Family  Welfare 
Reform  Aa. 

Pag*  28816 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  155,  to  correct  the  enrollment  of  S.  136, 
to  improve  the  health  status  of  Native  Hawaiians, 
and  for  other  purposes. 

Pag*  28829 

Correction  of  Enrollment:  Senate  agreed  to  5. 
Con.  Res.  156,  to  correa  the  enrollment  of  S.  2723, 
e  to  partition  certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  Indians,  to  clari- 
fy the  use  of  tribal  timber  proceeds,  and  for  other 
purposes. 

Pag*  28830 

Technical  Corrections  Act  of  1988:  Senate  began 
consideration  of  S.  2238,  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Aa  of  1986,  with 
an  amendment  in  the  nature  of  a  substitute,  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pofo*  2M95,  2SS18,  28830 

Adopted: 

(1)  Thurmond  Amendment  No.  3442,  to  amend 
the  Intenud  Revenue  Code  of  1986,  to  provide  that 


service  performed  for  an  elementary  or  secondary 
school  operated  primarily  for  religious  purposes  is 
exempt  from  the  Federal  unemployment  tax. 

Pag*  28795 

(2)  By  unanimous  vote  of  94  yeas  (Vote  No.  351), 
Kennedy-Metzenbaum  Amendment  No.  3468,  to 
provide  that  gross  income  of  an  individual  shall  not 
include  income  from  United  States  savings  bonds 
which  are  transferred  to  an  educational  institution  as 
payment  for  tuition  and  fees. 

Pog*  28796 

(3)  Durenberger  Amendment  No.  3469,  to  extend 
the  moratorium  on  laboratory  payment  demonstra- 
tions. 

Pag*  28799 

Rejeaed: 

(1)  Humphrey  Amendment  No.  3499,  to  amend 
the  Internal  Revenue^  Code  of  1986,  to  deny  tax- 
exempt  status  to  organizations  which  perform  or 
provide  facilities  for  abortion.  (By  56  yeas  to  39  nays 
(Vote  No.  352),  Senate  tabled  the  amendment.) 

Pog*  28804 

(2)  Exon  Amendment  No.  3509  (to  Amendment 
No.  3499),  to  exclude  abortions  performed  when 
pregnancy  is  due  to  raf>e  or  incest  from  denial  of 
tax-exempt  status  to  organizatons  performing  such 
abortions.  (Amendment  fell  with  the  above  vote.) 

Pag*  28808 

(3)  Rudman  Amendment  No.  3510,  to  amend  the 
Internal  Revenue  Code  of  1986,  to  increase  the  tax 
on  cigarettes,  distilled  spirits,  wines,  and  beer,  and 
to  appropriate  the  resulting  revenues  to  fund  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988.  (By  60 
yeas  to  33  nays  (Vote  No.  354),  Senate  tabled  the 
amendment. ) 

Pag*  28818 

(4)  Rudman  Amendment  No.  3511  (to  Amend- 
ment No.  3510),  of  a  perfecting  nature.  (Amend- 
ment fell  with  the  above  vote.) 

Pog*  28818 

(5)  By  22  yeas  to  72  nays  (Vote  No.  353),  Gramm 
motion  to  recommit  the  bill  te  the  Committee  on  Fi- 
nance, with  instructions  to  report  back  forthwith, 
with  a  committee  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  with  Gramm  Amendment  No. 
3512,  to  transfer  certain  funds  to  pay  for  programs 
authorized  by  the  Omnibus  Anti-Substance  Abuse 
Act  of  1988. 

Pag*  28836 

Withdrawn: 

(1)  Symms  Amendment  No.  3470,  to  designate 
Pocatello  and  Chubbock,  in  Idaho,  as  a  single  met- 
ropolitan statistical  area.  ^- 

Pag*  28801 

(2)  Syinms  Amendment  No.  3471,  to  amend  the 
Internal  Revenue  Code  of  1986,  to  provide  that  cer- 
tain loans  between  a  domestic  international  sales 
corporation  and  a  member  of  the  same  controlled 
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Message  From  the  House:  Pat 

Measures  Referred:  Pat*  mmi 

Measures  Ordered  Placed  on  Calendar:     Pat*  2tMi 

Statements  on  Introduced  Bills:  Pag«  2M62 

Amendments  Submitted:  Pat*  zmu 

Additional  Cosponsors:  Pa«a  turt 

Authority  for  Committees:  Pa«a  M9s« 

Additional  Statements:  Paa*  M9s« 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 354) 

Pa«at  2*799,  2MI«,  2SMX  2M43 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:36  p.m.,  until  9:30  a.m.,  on  Friday,  October  7, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  28981.) 

Committee  Meetings 

TEST  BAN  ISSUES 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  to  review  progress  in  the  nuclear  testing 
talks  with  the  Soviet  Union,  and  on  Soviet  compli- 
ance with  the  nuclear  testing  treaties,  after  receiving 
testimony  from  C.  Paul  Robinson,  U.S.  Negotiator 
for  the  Nuclear  Testing  Talks;  Peter  Sharfman,  Pro- 
gram Manager  for  International  Security  and  Com- 
merce, and  Gregory  van  der  Link,  Project  Director 
for  the  study  on  Seismic  Verification  of  Nuclear 
Testing  Treaties,  both  of  the  Office  of  Technology 
Assessment;  David  Hafemeister,  California  Polytech- 
nical  State  University,  San  Luis  Obispo;  and  Milo 
Mordyke,  Lawrence  Livermore  Laboratory,  Liver- 
more,  California. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  the  nominations  of  James 
H.  Atkins,  of  Arkansas,  Stephen  E.  Bell,  of  Virginia, 
and  John  D.  Davenport,  of  Oklahoma,  each  to  be  a 
member  of  the  Federal  Retirement  Thrift  Invest-' 
ment  Board,  Bert  H.  Mackie,  of  Oklahoma,  to  be  a 
Governor  of  the  United  States  Postal  Service,  and 
Eric  H.  Holder,  Jr.,  and  Mildred  M.  Edwards,  each 
to  be  an  Associate  Judge  of  the  Superior  Court  of 
the  Distria  of  Columbia. 

PERFORMING  ARTS  LABOR  RELATIONS 
AMENDMENTS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  approved  for  full  committee  consider- 
ation S.  1346,  to  exempt  employers  engaged  primari- 
ly in  the  performing  arts  from  certain  unfair  labor 


praaice  prohibitions  relating  to  specified  types  of 
agreements  with  labor  organizations. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  discuss  pending  committee  busi- 
ness, but  made  no  announcements,  and  recessed 
subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  5471-5489;  2 
private  bills,  H.R.  5490  and  5491;  and  7  resolutions, 
H.  Con.  Res.  387,  and  H.  Res.  575-580  were  intro- 
duced. 

Paga  29U2 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3785,  to  amend  the  Solid  Waste  Disposal 
Act  to  clarify  provisions  concerning  the  application 
of  certain  requirements  and  sanctions  to  Federal  fa- 
cilities, amended  (H.  Rept.  100-1060); 

S.  2470,  to  promote  energy  conservation  and  tech- 
nology competitiveness  in  the  American  steel  and 
aluminum  industries,  amended  (H.  Rept.  100-1061); 

Conference  report  on  H.R.  4585,  to  extend  the 
authorization  of  appropriations  for  the  Taft  Institute 
through  fiscal  year  1991  (H.  Rept.  100-1062); 

Report  entitled  'The  National  Drug  Policy 
Board:  Fighting  the  War  Without  a  Batde  Plan" 
(H.  Rept.  100-1063); 

Repon  entided  "Implementation,  By  IRS,  of  a 
Document  Matching  Program  for  Income  Paid  to 
Business  Taxpayers  Should  Produce  Billions  of  Ad- 
ditional Dollars  of  Tax  Revenue"  (H.  Rept. 
100-1064); 

Repon  entided  "Problems  With  die  SECs  En- 
forcement of  U.S.  Securities  Laws  in  Cases  Involv- 
ing Suspicious  Trades  Originating  From  Abroad" 
(H.  Rept.  100-1065); 

H.R.  3807,  to  require  the  Secretary  of  Commerce 
to  study  local  financing  praaices  for  public  work 
projects,  and  to  provide  more  lenient  treatment  for 
small  issuers  of  tax-exempt  bonds  with  respect  to  the 
arbitrage  rebate  rules  and  the  private  aaivity  bond 
rules  (H.  Rept.  100-1066); 

S.  1081,  to  esublish  a  coordinated  National  Nutri- 
tion Monitoring  and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  assessment  of  the 
nutritional  and  dietary  status  of  the  United  States 
population  and  the  nutritional  quality  of  the  United 
States  food  supply,  with  provisions  for  the  conduct 
of  scientific  research  and  development  in  support  of 
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such  program  and  plan,  amended  (H.  Rept. 
100-1067); 

H.R.  5043,  to  amend  secdon  207  of  tide  18, 
United  States  Code,  relating  to  restrictions  on  post- 
employment  activities,  amended  (H.  Rept. 
100-1068);  and 

Conference  report  on  H.R.  515,  to  provide  for 
more  detailed  and  uniform  disclosure  by  credit  and 
charge  card  issuers  with  respea  to  information  relat- 
ing to  interest  rates  and  other  fees  which  may  be  in- 
curred by  consumers  through  the  use  of  any  credit 
or  charge  card  (H.  Rept,  100-1069). 

Pa«*  29161 

Committee  Elections:  House  agreed  to  H.  Res. 
575,  electing  Representative  Costello  to  the  Commit- 
tee on  Public  Works  and  Transportation,  Represent- 
ative Solium  to  the  Committee  on  Merchant  Marine 
and  Fisheries,  and  Representative  Payne  to  the 
Committee  on  Veterans'  Affairs. 

I  Page  299S2 

Committee  Resignation-Appointment:  Read  and 
accepted  a  letter  from  Representative  Hunter 
wherein  he  resigns  as  a  member  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 

Pa««  28986 

Subsequently,  the  Speaker  appointed  Representa- 
tive Inhofe  to  the  select  committee,  to  fill  the  exist- 
ing vacancy  thereon. 

Page  28986 

Department  of  Veterans  Affairs:  House  agreed  to 
the  conference  report  on  HR.  347U  to  establish  the 
Veterans'  Administration  as  an  executive  depart- 
ment— clearing  the  measure  for  Senate  aaion. 

Paga  28994 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures,  debated  on  Tuesday  or 
Wednesday: 

Bangladesh  disaster  assistance:  H.R.  5389,  amended, 
concerning  disaster  assistance  for  Bangladesh 
(passed  by  a  yea-and-nay  vote  of  417  yeas.  Roll  No. 
430);        I 

I  Paga  29006 

Paralysis  Awareness  Week:  SJ.  Res.  364,  to  desig- 
nate the  week  of  Oaober  2  through  Oaober  8, 
1988,  as  "National  Paralysis  Awareness  Week" 
(passed  by  a  yea-and-nay  vote  of  413  yeas  to  1  nay. 
Roll  No.  431) — clearing  the  measure  for  the  Presi- 
dent;      j 

I  Paga  29006 

U.N.  peacekeeping  forces:  H.  Res.  570,  to  congratu- 
late the  United  Nations  peacekeeping  forces  for 
being  awarded  the  1988  Nobel  Peace  Prize,  and  to 
seek  their  assistance  in  the  matter  of  the  "Peace- 
keeper" hostage  and  all  other  hostages  (agreed  to 
by  a  yea-and-nay  vote  of  406  yeas  with  7  voting 
"present".  RoU  No.  432); 

Paga  29007 


Burundi  atrocities:  H.  Con.  Res.  371,  amended, 
concerning  the  United  States  response  to  the  atroc- 
ities reportedly  carried  out  in  Burundi  in  August 
(agreed  to  by  a  yearand-nay  vote  of  415  yeas.  Roll 
No.  433); 

Paga  29000 

Lease  of  ship  to  Pakistan:  H.R.  5420,  amended,  to 
authorize  the  lease  of  a  specified  naval  repair  ship  to 
the  Government  of  Pakistan  (passed  by  a  yea-and- 
nay  vote  of  415  yeas.  Roll  No.  434).  Agreed  to 
amend  the  tide; 

Paga  29009 

Haitian  democracy:  S.  Con.  Res.  149,  expressing  the . 
sense  of  the  Congress  regaraing  the  restoration  of 
democracy  to  Haiti  and  conditions  for  the  resump- 
tion of  United  States  assistance  to  that  country 
(agreed  to  by  a  yea-and-nay  vote  of  415,  yeas.  Roll 
No.  435) — clearing  the  measure; 

Paga  29009 

Thrift  Industry  Commission:  S.  2653,  amended,  to  es- 
tablish a  National  Commission  on  the  Thrift  Indus- 
try (passed  by  a  yea-and-nay  vote  of  395  yeas  to  21 
nays.  Roll  No.  436); 

Paga  29010 

FAA  drug  trafficking  interdiction  assistance:  H.R. 
4844,  amended,  to  direct  the  Federal  Aviation  Ad- 
ministration to  provide  assistance  to  law  enforce- 
ment agencies  in  their- efforts  with  respect  to  drug 
trafficking  interdiction  (passed  by  a  yea-and-nay  vote 
of  413  yeas  to  1  nay,  Roll  No.  437); 

Paga  2901 1 

Medical  waste  tracking:  H.R.  3515,  amended,  to 
amend  the  Solid  Waste  Disposal  Act  to  require  the 
Administrator  of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the  manage- 
ment of  infectious  waste  (passed  by  a  yea-and-nay 
vote  of  390  yeas  to  28  nays,  Roll  No.  438);  and 

Paga  29011 

Patau  Free  Association  Compact:  H.J.  Res.  597, 
amended,  to  authorize  entry  into  force  of  the  Com- 
pact of  Free  Association  between  the  United  States 
and  the  Government  of  Palau  (passed  by  a  yea-and- 
nay  vote  of  406  yeas  to  11  nays.  Roll  No.  439). 

Paga  29012 

Suspensions  Failed:  House  failed  to  suspend  the 
rules  and  pass  the  following  bills  debated  on 
Wednesday,  two-thirds  of  those  present  not  voting 
in  favor: 

Congressional  investigatory  powers:  S.  2350,  amended, 
to  clarify  the  investigatory  powers  of  the  United 
States  Congress  (failed  by  a  yea-and-nay  vote  of  245 
yeas  to  172  nays.  Roll  No.  440);  and 

Paga  29025 

Ad  valorem  gas  pipeline  taxes:  H.R.  2953,  amended, 
to  amend  tide  28,  United  States  Code,  to  permit  the 
distria  courts  of  the  United  States  to  enjoin,  sus- 
pend, or  restrain  certain  State  ad  valorem  property 
taxes  on  interstate  gas  transmission  property  (failed 
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by  a  ye»-and-nay  vote  of  219  yeas  to  197  nays  with  1 
voting  "present",  Roll  No.  441). 

f«t«WOSS 

Suspensions:  House  voted  to  suspend  the  rules  and 
take  the  following  actions: 

Centric  animal  drugs:  Passed  H.R.  4982,  amended, 
to  ametKl  the  Federal  Food,  Drug,  and  Cosmetic 
Aa  to  authorize  abbreviated  new  animal  drug  appli- 
cations and  to  amend  tide  35,  United  States  Code, 
to  authorize  the  extension  of  the  patents  for  animal 
drug  products; 

Pa9«  39030 

Management  interlocks  revision:  Passed  H.R.  4879,  to 
amend  the  Depository  Institution  Management 
Interlocks  Aa  to  revise  the  manner  in  which  the 
service  of  directors  of  depository  institutions  and  de- 
pository holding  companies  are  regulated; 

P«««  29047 

Abiquiu  Dam  water  storage:  Passed  H.R.  5423,  to 
authorize  continued  storage  of  water  at  Abiquiu 
Dam  in  New  Mexico; 

r«t«  29049 

Peace  Corps  voluntary  education  program  study:  Passed 
H.R.  2632,  amended,  to  provide  for  a  Peace  Corps 
training  and  educational  benefits  demonstration  pro- 
gram. Agreed  to  amend  the  title; 

Pa««  29050 

Lebanon:  Agreed  to  H.  Con.  Res.  381,  expressing 
the  sense  of  the  Congress  regarding  United  States 
goals  with  respea  to  Lebanon.  Agreed  to  amend  the 
tide; 

f •9*29053 

Southeast  Asian  refugee  treatment:  Agreed  to  H. 
Con.  Res.  303,  amended,  commending  humanitarian 
treatment  of  Southeast  Asian  refugees  and  urging 
further  measures  to  ensure  humanitarian  treatment 
of  the  refugees; 

Psf*  290*2 

Romanian  human  rights  violations:  Agreed  to  H. 
Res.  505,  amended,  condemning  the  systematic  vio- 
ladon  of  intemadonal  recognized  human  rights  by 
the  Government  of  Romania; 

P*f*290M 

Capitol  Police  positions:  Agreed  to  H.  Res.  541,  pro- 
viding for  upgrading  of  three  posidons  on  the  Cap- 
itol Police  for  duty  under  the  House  of  Representa- 
tives; 

Psf«  290*9 

Shipping  Mortgage  Act  amendments:  Passed  H.R. 
3105,  amended,  to  revise,  consolidate,  and  enaa  cer- 
tain laws  related  to  maritime  commercial  instru- 
ments and  lines  and  public  vessels  and  goods  as 
chapters  313  and  315  of  tide  46,  United  States  Code, 
"Shipping."  Agreed  to  amend  the  tide; 

P«f«  29070 

Merchant  Marine  and  Defense  Commission:  Passed 
H.R.  5452,  to  extend  the  Commission  on  Merchant 
Marine  and  Defense; 

faf*  29001 
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Forest  wildfire  emergency  pay  equity:  Passed  and 
cleared  for  the  President  S.  1911,  to  amend  tide  5, 
United  States  Code,  to  allow  all  forest  fire  fighting 
employees  to  be  paid  overtime  without  limitation 
while  serving  on  forest  fire  emergency; 


Park  Police  and  Secret  Service  compensation:  Passed 
H.R.  5319,  amended,  relating  to  compensation  for 
members  of  the  United  States  Park  Police  and  mem- 
bers of  the  United  States  Secret  Service  Uniformed 
Division; 

P«(«  29004 

Immigration  technical  amendments:  Passed  and 
cleared  for  the  President  S.  2479,  to  amend  the  Im- 
migration and  Nationality  Act  to  make  technical 
corrections  in  immigration-related  laws; 

P«9«  290n 

Tribal  constitutions:  Agreed  to  the  Senate  amend- 
ment to  H.R.  2677,  to  establish  procedures  for 
review  of  tribal  constitutions  and  bylaws  or  amend- 
ments thereto  pursuant  to  the  Act  of  June  18,  1934 
(48  Stat.  987)— clearing  the  measure  for  the  Presi- 
dent; 

fmf  29093 

Southern  California  Indian  land  transfer:  Agreed  to 
H.  Res.  576,  providing  that  the  House  disagree  to 
the  Senate  amendment  to  H.R.  3621,  to  declare  that 
certain  lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in  trust  for 
the  benefit  of  certain  bands  of  Indians  and  to  de- 
clare such  lands  to  be  pan  of  the  reservation  with 
which  they  are  contiguous;  and  ask  a  conference; 

P«t«  29090 

Colorado  River  Storage  Project:  Agreed  to  H.  Res. 
577,  providing  for  agreeing,  with  an  amendment,  to 
the  Sute  amendment  to  H.R.  3408,  to  increase  the 
amounts  authorized  for  the  Colorado  River  Storage 
Project — returning  H.R.  3408  to  the  Senate; 

P«9«  29099 

Sipsey  River  and  Alabama  wilderness:  Passed  H.R. 
5395,  amended,  to  designate  the  Sipsey  River  as  a 
component  of  the  National  Wild  and  Scenic  Rivers 
System,  to  designate  certain  areas  as  additions  to  the 
Sipsey  Wilderness,  to  designate  certain  areas  as  con- 
ditions to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natural  treas- 
ures in  the  Bankhead  National  Forest  for  the  aes- 
thetic and  recreational  benefit  of  future  generations 
of  Alabamians; 

P«9«  29102 

California  land  transfer:  Agreed  to  H.  Res.  578, 
providing  for  agreeing,  with  an  amendment,  to  the 
Senate  amendment  to  H.R.  990,  to  direct  the  Secre- 
tary of  the  Interior  to  convey  a  certain  parcel  of 
land  located  near  Ocotillo,  California — returning 
H.R.  990  to  the  Senate; 

Pa9*  29105 
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Motor  carrier  safety:  Passed  H.R.  5321,  amended,  to 
amend  the  Motor  Carrier  Safety  Aa  of  1984  to 
eliminate  application  of  the  commercial  zone  exemp- 
tion to  commercial  motor  vehicle  safety  regulations; 

Pt«*  29106 

FIFRA  amendments:  Agreed  to  S.  Con.  Res.  153, 
correcting  the  enrollment  of  S.  659,  to  amend  the 
Federal  Insecticide,  Fungicide,  and  Rodenticide 
Aa^-clearing  the  measure; 

Peg*  29113 

Forest  ecosystems  research:  Agreed  to  the  Senate 
amendment  to  H.R.  2399,  to  provide  for  study  and 
research  on  the  decline  in  United  States  forest  pro- 
ductivity and  to  determine  the  effects  of  atmospher- 
ic pollutants  on  forest  environments — clearing  the 
measure  fbr  the  President;  Pag*29ii4 

Clinical  laboratory  improvement:  Passed  H.R.  5471, 
to  amend  the  Public  Health  Service  Aa  to  revise 
the  authority  for  the  regulation  of  clinical  laborato- 
ries; 

Pa9*  29115 

Family  welfare  reform:  Agreed  to  S.  Con.  Res.  154, 
to  correa  additional  technical  errors  in  the  enroll- 
ment of  H.R.  1720,  to  replace  the  existing  AIDC 
program  with  a  new  Family  Suppon  Program  which 
emphasizes  work,  child  support,  and  need-based 
family  support  supplements,  to  amend  tide  IV  of  the 
Social  Security  Aa  to  encourage  and  assist  needy 
children  and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  dependence,  and 
to  make  other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective  in 
achieving  its  objectives— clearing  the  measure;  and 

P*g*  29122 

Territorial  sea  and  contiguous  zone  extensions:  Passed 
H.R.  5069,  amended,  to  establish  a  12-mile  territori- 
al sea  and  a  24-mile  contiguous  zone,  and  to  estab- 
lish the  National  Oceans  Policy  Commission. 
Agreed  to  amend  the  tide. 

29126 


FADA  Dissolution:  House  completed  all  debate  on 
a  motion  to  suspend  the  rules  and  pass  H.R.  4646, 
amended,  to  require  die  Federal  Savings  and  Loan 
Insurance  Corporation  to  revoke  the  charter  of  the 
Federal  Asset  Disposition  Association  and  reform 
the  process  for  liquidating  assets  of  failed  institu- 
tions; on  which  the  vote  was  postponed  until 
Wednesday,  Oaober  12. 

Pof*  29039 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  515,  to  provide  for  more  detailed 
and  unifonn  disclosure  by  credit  and  charge  card  is- 
suers with  respea  to  information  relating  to  interest 
rates  and  other  fees  which  may  be  incurred  by  con- 
sumers through  the  use  oS  any  credit  or  charge  card. 

129047,29056 


National  Institute  on  Deafness:  House  disagreed 
to  die  Senate  amendments  to  H.R.  3361,  to  amend 
the  Public  Health  Service  Aa  to  establish  within  the 
National  Institutes  of  Health  a  National  Institute  on 
Deafness  and  Other  Communication  Disorders;  and 
agreed  to  a  conference. 

Pa9*  29122 

Referrals:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa«*  29160 

Quorum  Calls — Votes:  Twelve  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  29006,  29008,  29009, 
29010,  29011,  29024,  29025,  29026.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:28 
p;m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Began  markup  of  H.R. 
4164,  Omnibus  Oregon  Wild  and  Scenic  Rivers  Aa 
of  1988. 

The  Comminee  also  discussed  H.R.  5103,  to 
amend  the  Agricultural  Act  of  1949  to  allow  produc- 
ers to  devote  conservation  reserve  acreage  to  water 
storage  for  irrigation. 

SALES  OF  COMMODITIES 

Committee  on  Agriculture:  Subcommittee  on  Tobacco 
and  Peanuts  hearing  to  review  USDA's  change  in 
procedure  concerning  the  sales  of  commodities 
through  the  Export  Credit  Guarantee  Program  and 
the  Intermediate  Export  Credit  Guarantee  Program. 
Testimony  was  heard  from  Thomas  O.  Kay,  Admin- 
istrator, Foreign  Agricultural  Service,  USDA;  and 
Allan  I.  Mendelowitz,  Senior  Associate  Direaor, 
National  Security  and  International  Affairs  Division, 
GAO. 

DOWNING  OF  IRAN  FLIGHT  655 

Committee  on  Armed  Services:  Defense  Policy  Panel 
concluded  hearings  on  the  downing  of  the  Iran  Air 
Flight  655,  focusing  on  the  effects  of  stress  and  other 
human  faaors  on  performance  in  combat.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  the  Navy:  Steven  F.  Zemet,  Direaor, 
Life  Science  Directorate,  Office  of  Naval  Research; 
and  Capt.  Paul  X.  Rinn,  USN,  Former  Commander, 
U.S.S.  Samuel  B.  Roberts;  and  public  wimesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  an  oversight  hear- 
ing on  discrimination  in  tennis.  Testimony  was 
heard  from  public  witnesses. 
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CONDUCT  OF  FTC  OFFICIALS 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Oversight  and  Investigations  held  a  hearing  to  ex- 
amine the  condua  of  officials  of  the  FTC  which  may 
involve  prohibited  political  activities  and  misuse  of 
authorized  and  appropriated  funds.  Testimony  was 
heard  from  the  following  officials  of  the  FTC: 
Daniel  OUver,  Chairman;  Terry  Calvani,  Mary  L. 
Azcuenaga,  and  Andrew  J.  Strenio,  Jr.,  all  Commis- 
sioners; and  Carter  L.  Clews. 

PHILIPPINES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  met  in  executive  session  to  hold 
a  hearing  on  developments  in  the  investigation  of 
the  Philippines.  Testimony  was  heard  from  a  public 
witness. 

PANAMA  DEMOCRACY  AND  ECONOMIC 
RECOVERY  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Western  Hemisphere  Affairs  held  a 
joint  hearing  on  H.R.  4703,  Panama  Democracy  and 
Economic  Recovery  Aa.  Testimony  was  heard  from 
Francis  J.  McNeil,  former  Ambassador  to  Costa 
Rica;  and  public  witnesses. 

DRUG  AND  ALCOHOL  ABUSE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  a 
hearing  on  NRC's  approach  to  drug  and  alcohol 
abuse.  Testimony  was  heard  from  the  following  offi- 
cials of  the  NRC:  Lando  W.  Zech,  Jr.,  Chairman; 
Kenneth  M.  Carr  and  Kenneth  C.  Rogers,  both 
Commissioners;  Eugene  T.  Pawlik,  Direaor,  Office 
of  Investigations,  Region  III;  and  Loren  L.  Bush,  Jr., 
Chief,  Program  Development  and  Review  Section, 
Safeguards  Branch,  Division  of  Reactor  Inspeaion 
and  Safeguards,  Office  of  Nuclear  Reactor  Regula- 
tion. 

URANIUM  REVITALIZATION  TAILINGS 
RECLAMATION  AND  ENRICHMENT  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  Uranium  Revitalization  Tailings  Recla- 
mation and  Enrichment  Aa  of  1988  (H.R.  4934, 
H.R.  4975,  and  H.R.  4489).  Testimony  was  heard 
from  Theodore  J.  Garrish,  Assistant  Secretary,  Nu- 
clear Energy,  Department  of  Energy;  and  public  wit- 
nesses. 


Joint  Meetings 

SDI  PROGRAM 

Joint  Hearing:  Senate  Committee  on  Armed  Services 
concluded  joint  hearings  with  the  House  Committee 
on  Armed  Services  on  the  restructuring  of  the  Stra- 
tegic Defense  Initiative  (SDI)  program,  after  receiv- 
ing testimony  from  Robert  B.  Costello,  Under  Sec- 
retary of  Defense  for  Acquisition;  Gen.  Robert  T. 
Herres,  USAF,  Vice  Chairman,  Joint  Chiefs  of  Staff; 
and  Lt.  Gen.  James  A.  Abrahamson,  USAF,  Direc- 
tor, Strategic  Defense  Initiative  Organization. 

OMNIBUS  McKINNEY  HOMELESS 
ASSISTANCE  ACT 

Conferees  met  on  the  differences  between  the  Senate- 
and  House-passed  versions  of  H.R.  4352,,  to  amend 
the  Stewart  B.  McKinney  Homeless  Assistance  Act 
to  extend  programs  providing  urgendy  needed  as- 
sistance for  the  homeless,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  October  7,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29319-29584 

Measures  Introduced:  Six  bills  and  five  resolutions 
were  introduced,  as  follows:  S.  2873-2878,  S.  Con. 
Res.  158-160,  and  S.  Res.  491-492. 

Pa««293«5 

Measures  Reported:  Reports  were  made  as  follows: 

Received  on  Thursday,  October  6: 

S.  1808,  to  require  the  Secretary  of  Health  and 
Human  Services  to  determine  the  appropriate  regu- 
latory classification  of  the  transitional  devices  of  the 
Medical  Device  Amendments  of  1976,  and  for  other 
purposes  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  100-588) 

Received  today: 

S.  1950,  to  amend  the  Public  Health  Service  Act 
to  reauthorize  adolescent  family  life  demonstration 
projects,  and  for  other  purposes  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-591) 

S.  2810,  to  amend  the  Marine  Mammal  Protection 
Act  of  1972  and  to  authorize  appropriations  for  that 
Act,  and  for  other  purposes  with  amendments. 
(S.  Rept.  No.  100-592) 


H.R.  4399,  to  facilitate  commercial  access  to 
space,  and  for  other  purposes  with  an  amendment  in 
the  nature  oi  a  substitute.  (S.  Rept.  No.  100-593) 

S.  2549,  to  promote  highway  traffic  safety,  encour- 
aging the  States  to  establish  measures  for  more  ef- 
fective enforcemeiit  of  laws  to  prevent  drunk  driv- 
ing, and  for  other  purposes,  with  amendments. 
(S.  Rept.  No.  100-594) 

S.  2761,  to  authorize  appropriations  to  carry  out 
tide  III  of  the  Marine  Protecdon,  Research  and 
Sanctuaries  Aa  of  1974  during  fiscal  years  1989, 
1990,  1991,  and  1992,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-595) 

I  Pog*  29364 

Measures  Passed: 

Omnibus  Oregon  Wild  and  Scenic  Rivers  Act  of 
1988:  Senate  passed  S.  2148,  to  amend  the  Wild  and 
Scenic  Rivers  Aa  of  1968,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
an  amendment  proposed  thereto,  as  follows: 

^•S*  29437 

Hatfield  Amendment  No.  3625,  of  a  techni<:al  and 
clarifying  nature. 

rag*  29440 

National  Institute  on  Deafness  and  Other  Com- 
munication Disorders  Act:  The  Committee  on  Labor 
and  Human  Resources  was  discharged  from  the  fur- 
ther consideration  of  S.  1727,  to  amend  the  Public 
Health  Service  Aa,  to  establish  within  the  National 
Institutes  of  Health  a  Nadoiud  Institute  on  Deafness 
and  Other  Communication  Disorders,  and  the  bill 
was  then  passed,  after  agreeing  to  Byrd  (for 
Harkin)  Amendment  No.  3626,  in  the  nature  of  a 
substitute.  ' 

Pa«*  29469 


Palau  Compact  of  Free  Association  Implementa- 
tion Act:  The  Committee  on  Energy  and  Natural 
Resources  was  discharged  from  the  further  consider- 
ation of  HJ.  Res.  597,  to  authorize  entry  into  force 
of  the  Compaa  of  Free  Association  between  the 
United  States  and  the  Government  of  Palau,  and  the 
measure  was  passed,  after  agreeing  to  Byrd  (for 
Johnston)  Amendment  No.  3627,  in  the  nature  of  a 
substitute4 

Pog*  29472 

Dialogue  on  the  Economies  of  the  European  Com- 
munities: Senate  agreed  to  S.  Res.  491,  to  express 
the  sense  of  the  Senate  that  the  President  establish  a 
bicontinental  dialogue  on  the  implications  of  the  in- 
tegration of  the  economies  of  the  European  Com- 
munities. 

294S2 


Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  158,  to  authorize  a  correction  in  the  en- 
rollment of  H.R.  4585,  to  extend  the  authorization 
of  funds  for  the  Taft  Institute  through  fiscal  year 
1991. 

Pog*  29463 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  159,  to  make  corrections  in  the  enroll- 
ment of  H.R.  4174,  to  amend  the  Small  Business  Aa 
and  the  Small  Business  Investment  Aa  of  1958. 

Pag«29S14 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  160,  to  authorize  a  correction  in  the  en- 
rollment of  S.  508,  to  amend  tide  5,  United  States 
Code,  to  strengthen  the  proteaions  available  to  Fed- 
eral employees  against  prohibited  personnel  prac- 
tices. 

Pog*  29344 

Commending  the  Republic  of  Korea:  The  Com- 
mittee on  Foreign  Relations  was  discharged  from 
the  further  consideration  of  S.  Con.  Res.  152,  to 
commend  the  Republic  of  Korea  in  hosting  the 
Games  of  the  XXIV  Olympiad,  and  the  measure 
was  then  agreed  to. 

Pag«  29473 

Drunk  Driving  is  a  National  Crisis:  Senate 
agreed  to  H.  Con.  Res.  276,  to  express  the  sense  of 
the  Congress  that  the  Surgeon  General  should  de- 
clare that  drunk  driving  is  a  national  crisis. 

Pog*  29473 

Federal  Communications  Commission  Authoriza- 
tion of  1987:  Senate  passed  S.  1048,  to  amend  the 
Communications  Aa  of  1934  to  authorize  funds  for 
the  Federal  Communications  '  Commission  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute  and  amendments  proposed  thereto,  as 
follows: 

Pog*  29439 

(1)  Byrd  (for  Inouye)  Amendment  No.  3628,  in 
the  nature  of  a  substitute. 

Pog*  29490 

(2)  Hatfield  (for  Wilson)  Amendment  No.  3629), 
to  express  the  sense  of  the  Congress  concerning  sup- 
port for  amateur  radio. 

Pag*  29493 

H.R.  2961,  companion  measure,  was  indefinitely 
postponed. 

Pag*  29493 
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Salinas  National  Monument-New  Mexico:  Senate 
passed  S.  2543,  to  redesignate  Salinas  National 
Monument  in  the  State  of  New  Mexico,  after  agree- 
ing to  a  comminee  amendment  in  the  nature  of  a 
substitute  and  Hatfield  (for  Domenici)  Amendment 
No.  3630,  of  a  technical  nature. 

Rio  Cbama  River-New  Mexico:  Senate  passed  S. 
850,  to  amend  the  Wild  and  Scenic  Rivers  Act  to 
designate  a  segment  of  the  Rio  Chama  River  in 
New  Mexico  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  after  agreeing  to  an 
amendment  in  the  nature  of  a  substitute. 

Pa9«29S02 

Abiquiu  Dam  in  New  Mexico:  Senate  passed 
H.R.  5423,  to  authorize  continued  storage  of  water 
at  Abiquiu  Dam  in  New  Mexico. 

Pa9«  29504 

National  Women  Veterans  Recognition  Week: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  H.J.  Res.  488,  to 
designate  the  period  November  6-12,  1988,  as  "Na- 
tional Women  Veterans  Recognition  Week,"  and 
the  measure  was  then  passed. 

S.J.  Res.  357,  companion  measure,  was  indefinitely 
postponed. 

Pofl*  39505 

Quinault  Indian  Nation:  Senate  passed  S.  2752, 
to  declare  that  certain  lands  be  held  in  trust  for  the 
Quinault  Indian  Nation,  after  agreeing  to  a  commit- 
tee amendment  in  the  nature  of  a  substitute  and 
Hatfield  (for  Evans)  Amendment  No.  3631,  to 
modify  the  boundary  of  the  Olympic  National 
Forest. 

Pa9«  29505 

Bicentennial  of  the  U.S.  Congress  Commemorative 
Coin  Act:  Senate  passed  H.R.  5280,  to  require  the 
Secretary  of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  Bicentennial  of  the  United  States 
Congress,  after  agreeing  to  an  amendment  proposed 
thereto,  as  follows: 

ra««  29509 

Byrd  Amendment  No.  3632,  to  provide  that  the 
design  for  each  coin  authorized  by  the  Act  shall  be 
seleaed  by  the  Secretary  after  consultation  with  the 
Speaker  of  the  House  of  Representatives,  the  Presi- 
dent pro  tempore  of  the  Senate,  and  the  Commis- 
sion of  Fine  Arts,  and  providing  for  the  design  of 
the  coins. 

Pa««  29509 


Commission  for  Improvement  of  Federal  Crop  In- 
surance Program:  The  Committee  on  Agriculture, 
Nutrition,  and  Forestry  was  discharged  from  the  fur- 
ther consideration  of  H.R.  5325,  to  establish  a  com- 
mission to  review  and  make  recommendations  for 
the  improvement  of  the  Federal  crop  insurance  pro- 
gram, and  the  bill  was  then  passed. 

P«g«  29511 

Public  Telecommunications  Act  of  1988:  Senate 
passed  S.  2114,  to  amend  the  Communications  Act 
of  1934,  to  authorize  funds  for  planning  and  con- 
structing public  telecommunications  facilities  and  the 
Corporation  for  Public  Broadcasting,  and  establish 
the  Public  Broadcasting  Satellite  Interconnection 
Fund,  after  agreeing  to  a  committee  amendment  in 
the  feature  of  a  substitute  and  amendments  proposed 
thereto,  as  follows: 

Pa9«  29514 

(1)'  Byrd  (for  Inouye)  Amendment  No.  3634,  in 
the  nature  of  a  substitute. 

Pot*  29516 

(2)  Hatfield  (for  Wilson)  Amendment  No.  3635, 
to  provide  for  television  and  radio  service  to  minor- 
ity and  diverse  audiences. 

Pa««  29517 

(3)  Byrd  (for  Inouye)  Amendment  No.  3636  (to 
Amendment  No.  3634),  of  a  perfecting  nature. 

Pfi««  2951S 

Recognition  of  the  Solidarity  Union  as  a  Legal 
Entity:  Senate  agreed  to  S.  Res.  475,  urging  the 
Polish  Government  to  recognize  the  independent 
trade  union  Solidarity  as  a  legal  entity. 

Pag*  29527 

International  Cooperation  to  Protect  Biological 
Diversity:  Senate  passed  HJ.  Res.  648,  to  encourage 
increased  international  cooperation  to  protect  bio- 
logical diversity. 

ra9«2952t 

Iroquois  Confederacy  of  Nations:  Senate  agreed  to 
S.  Con.  Res.  76,  to  acknowledge  the  contribution  of 
the  Iroquois  Confederacy  of  Nations  to  the  develop- 
ment of  the  United  States  Constitution  and  to  reaf- 
firm the  continuing  government-to-govemment  rela- 
tionship between  Indian  tribes  and  the  United  States 
established  in  the  Constitution. 

Pog*  29529 
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National  Family  Caregivers  Week:  Senate  passed 
S.J.  Res.  278,  designating  November  20-26,  1988,  as 
"National  Family  Caregivers  Week." 

Pag«  29528 

National  Home  Care  Week:  Senate  passed  SJ. 
Res.  280,  to  desigiute  the  week  of  November  27, 
through  December  3,  1988,  as  "National  Home 
Care  Week." 

Pog*  29529 

National  Skiing  Day:  Senate  passed  S.J.  Res.  301, 
designating  January  20,  1989,  as  "National  Skiing 
Day." 

Pog*  29529 

National  Day  of  Excellence:  Senate  passed  S.J. 
Res.  327,  commemorating  January  28,  1989,  as  a 
"National  Day  of  Excellence"  in  honor  of  the  crew 
of  the  Space  Shuttle  Challenger. 

Pag*  29530 


apa 


National  Military  Families  Recognition  Day: 
Senate  passed  S.J.  Res.  337,  acknowledging  the  sacri- 
fices that  military  families  have  made  on  behalf  of 
the  Nation  and  designating  November  21,  1988,  as 
"National  Military  Families  Recognition  Day." 

Pog*  29530 

Greek  Independence  Day:  Senate  passed  S.J.  $.es. 
346,  to  designate  March  25,  1989,  as  "Greek  Inde- 
pendence Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy." 

Pag*  29530 

United  States  Marshals  Bicentennial  Day:  Senate 
passed  S.J.  Res.  352,  designating  September  24,  1989, 
as  "United  States  Marshals  Bicentennial  Day." 

I  Pog*  29530 

National  Teacher  Appreciation  Day:  Senate 
passed  SJ.  Res.  355,  designating  Oaober  7,  1988,  as 
"National  Teacher  Appreciation  Day." 

Pag*  29532 


tide 


Vocational  Technical  Education  Week:  Senate 
passed  S.J.  Res.  363,  designating  November  28 
through  December  2,  1988,  as  "Vocational  Technical 
Education  Week." 

I  Pag*  29531 

National  Challenger  Center  Day:  Senate  passed 
S.J.  Res.  365,  to  designate  January  28,  1989,  as  "Na- 
tional Challenger  Center  Day"  to  honor  the  crew  of 
the  spaoe  shuttle  Challenger. 

Pog*  29531 


National  Adoption  Week  Senate  passed  S.J.  Res. 
372,  to  designate  the  week  beginning  November 
21-27,  1988,  as  "National  Adoption  Week." 

Pog*  29531 

National  Youth  2000  Week:  Senate  passed  S.J. 
Res.  385,  to  designate  September  11-17,  1988,  as 
"National  Youth  2000  Week." 

rag*29S31 

National  Grasslands  Week:  Senate  passed  S.J. 
Res.  386,  to  designate  the  week  of  June  18-24,  1989, 
as  "National  Grasslands  Week." 

Pag*  29532 

Infectious  Waste  Regulation  Act:  Senate  passed 
H.R.  3515,  to  amend  the  Solid  Waste  Disposal  Aa, 
to  require  the  Administrator  of  the  Environmental 
Protection  Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste,  after  agreeing  to 
an  amendment  proposed  thereto,  as  follows: 

Byrd  (for  Baucus  and  Chafee)  Amendment  No. 
3637,  to  provide  substitute  language  for  section  2(a). 

Pog*  29532 

William  W.  Pares,  Jr.,  Post  Office  Building:  The 
Committee  on  Governmental  Affairs  was  discharged 
from  the  funher  consideration  of  H.R.  3029,  to  des- 
ignate the  new  Post  Office  Building  in  Gretna,  Lou- 
isiana, as  the  "William  W.  Pares,  Jr.,  Post  Office 
Building,"  and  the  bill  was  then  passed. 

Pag*  29527 

National  Groundwater  Contamination  Research 
Act:  Senate  passed  H.R.  791,  to  authorize  the  water 
resources  research  activities  of  the  United  States  Ge- 
ological Survey,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute  and  Byrd 
(for  Burdick)  Amendment  No.  3638,  of  a  technical 
nature. 

Pog*  293a 

Atrocities  in  Burundi:  The  Committee  on  For- 
eign Relations  was  discharged  from  the  further  con- 
sideration of  H.  Con.  Res.  371,  concerning  the 
United  States  response  to  the  atrocities  reportedly 
carried  out  in  Burundi  in  August,  and  the  measure 
was  then  agreed  to.  ^ 

Pog*  29571        i 

Action  Vitiated: 

Gus  J.  Solomon  United  States  Courthouse:  Senate 
passed  H.R.  5007,  to  designate  the  United  States 
Courthouse  at  620  Southwest  Main  Street,  Pordand, 
Oregon,    as    the   "Gus  J.    Solomon    United    States 
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Courthouse,"  after  agreeing  to  an  amendment  pro- 
posed thereto,  as  follows: 

Hatfield  (for  Domenici)  Amendment  No.  3633,  to 
allow  States,  at  their  discretion,  to  use  highway  trust 
fund  apportionments  for  on-the-job  training  pro- 
grams. 

This  action  was  subsequendy  vitiated  and  the 
measure  was  returned  to  the  calendar. 

P«t*29S13 

Indefinitely   Postponed:  The  following  measures 
were  indefinitely  postponed: 

Public  Lands  in  Eddy  County,  New  Mexico:  S. 
1272,  to  withdraw  certain  public  lands  in  Eddy 
County,  New  Mexico,  with  a  committee  amendment 
in  the  nature  of  a  substitute. 

Federal  Assistance  in  Energy  Conservation:  S. 
1354,  to  provide  Federal  assistance  and  leadership  to 
a  program  of  research,  development  and  demonstra- 
tion of  renewable  energy  and  energy  conservation 
technologies,  with  a  committee  amendment  in  the 
nature  of  a  substitute. 

Coast  Guard  Authorizations:  S.  1459,  to  authorize 
funds  for  the  Coast  Guard  for  fiscal  years  1988  and 
1989. 


Parental  and  Medical  Leave  Act:  Senate  resumed 
the  consideration  of  S.  2488,  to  grant  employees  pa- 
rental and  temporary  medical  leave  under  certain 
circumstances,  with  a  committee  amendment  in  the 
nature  of  a  substitute. 

PcfMinSO.  29253 

By  50  yeas  to  46  nays  (Vote  No.  355),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  committee  amendment  in  the 
future  of  a  substitute. 

P«f«39M5 

By  unanimous  consent,  the  bill  was  subsequendy 
returned  to  the  calendar. 

P«f«3n69 

Technical  Corrections  Act  of  1988:  Senate  contin- 
ued consideration  of  S.  2238,  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Aa  of  1986, 
with  a  comminee  amendment  in  the  nature  of  a  sub- 
sdtute,  taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

P««M  MM9,  M319,  M3S3 

Adopted: 


(1)  Nickles  Amendment  No.  3580,  to  eliminate 
the  reporting  requirements  under  the  now-repealed 
Crude  Oil  Windfall  Profit  Tax  for  crude  oil  re- 
moved between  January  1  and  August  22,  1988,  for 
which  there  is  no  windfall  tax  liability  and  for  which 
there  have  been  no  windfall  tax  withheld. 

P«ff«  29275 

(2)  Baucus  (for  Inouye)  Amendment  No.  3583,  to 
provide  new  rules  for  the  calculadon  of  relative 
values  in  the  operations  of  petroleum  refineries  in  a 
foreign  trade  zone. 

P«fl«  29292 

(3)  Baucus  (for  Inouye)  Amendment  No.  3584,  to 
amend  tide  XVIII  of  the  Social  Security  Aa,  to 
permit  direa  payment  under  the  Medicare  program 
for  services  of  registered  nurses  as  assistants  at  sur- 
gery. 

P«g«  29292 

(4)  Cranston  Amendment  No.  3585,  to  provide 
that  the  term  "exempt  function"  shall  not  include 
the  function  of  influencing  or  anempting  to  influ- 
ence the  selection,  nomination  or  appointment  of 
any  individual  to  any  Federal,  State  or  local  non- 
eleaive  public  office. 

f«9«  29295 

(5)  By  unanimous  vote  of  88  yeas  (Vote  No.  356), 
DeConcini  Amendment  No.  3586,  to  express  the 
sense  of  the  Senate  regarding  tax-exempt  financing 
of  residential  rental  property  by  not-for-profit  orga- 
nizations. 

fog*  2929* 

(6)  Warner  Amendment  No.  3622,  to  provide  for 
addition  to  Manassas  National  Battlefield  Park,  Vir- 
ginia. 

Pog*  29341 

(7)  By  50  yeas  to  25  nays  (Vote  No.  361),  Bump- 
ers Amendment  No.  3623  (to  Amendment  No. 
3622),  in  the  nature  of  a  substitute. 

P«9*M35« 

Rejeaed: 

(1)  D'Amato  Amendment  No.  3587,  to  exclude 
from  gross  income  employer  subsidies  for  mass  tran- 
sit and  van  pooling  and  to  increase  the  gas  guzzler 
tax.  (By  43  yeas  to  41  nays  (Vote  No.  358),  Senate 
tabled  the  amendment.) 

F«g«  29306 

(2)  Gore  Amendment  No.  3609,  to  assure  fair 
marketing  practices  for  certain  encrypted  satellite 
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communications.  (By  43  yeas  to  36  nays)  (Vote  No. 
360),  Senate  tabled  the  amendment.) 

Pag*  29319 

Withdrawn:  ' 

(1)  Cranston  Amendment  No.  3581,  to  improve 
the  efficiency  of  the  Federal  classification  system  and 
to  promote  equitable  pay  praaices  within  the  Feder- 
al Government. 

'  Pog*  29276 

(2)  &vans  modified  Amendment  No.  3582  (to 
Amendment  No.  3581),  of  a  perfecting  nature.  (By 
14  yeas  to  72  nays  (Vote  No.  357),  Senate  failed  to 
table  the  amendment.  Amendment  fell  when  the  un- 
derlying amendment  was  withdrawn.) 

P«9M  29276,  292M 

(3)  Bradley  Amendment  No.  3606,  to  repeal  the 
restrictions  on  abortion  that  are  contained  in  the 
fiscal  year  1989  Distria  of  Columbia  Appropriations 
Act. 

Pofl*  29314 

(4)  Cranston  Amendment  No.  3607  (to  Amend- 
ment No.  3606),  <^  a  perfecting  nature.  (Amend- 
ment fell  when  the  underlying  amendment  was 
withdrawn.) 

Pa9«  29314 


i 


Pending: 

Stevens  Amendment  No.  3624,  relating  to  certain 
employer/employee  trusts  pursuant  to  collective 
bargaining  agreements. 

Pofl*  29356 

A  uiianimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

Pas*  29353 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  Oaober 

11.        I  :„ 

Ocean  Dumping  Reform  Act:  Senate  disagreed  to 
the  amendment  of  the  House  to  S.  2030,  to  amend 
the  Marine  Protection,  Research,  and  Sanctuaries 
Aa,  agreed  to  a  request  for  a  conference  thereon, 
and  appointed  as  conferees  Senators  Moynihan,  Bur- 
dick,  Mitchell,  Lautenberg,  Chafee,  Stafford,  and 
Pressler. 

Pag*  29269 


Exposure  to  Radon  Health  Tlireat:  Senate  con- 
curred in  the  amendments  of  the  House  to  S.  744, 


to  assist  States  in  responding  to  the  threat  to  human 
health  posed  by  exposure  to  radon. 

P«t*2M«1 

Taft  Institute  Authorizations — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  4585,  to  extend  the  authorization  of  funds  for 
the  Taft  Institute  through  fiscal  year  1988. 

Pa«*  29469 

New,  Gauley,  Meadow,  and  Bluestone  Rivers  in 
West  Virginia:  Senate  concurred  in  the  amend- 
ment of  the  House  to  the  Senate  amendment  to 
H.R.  900,  to  protect  and  enhance  the  natural,  scenic, 
cultural,  and  recreational  values  of  certain  segments 
of  the  New,  Gauley,  Meadow,  and  Bluestone  Rivers 
in  West  Virginia,  for  the  benefit  of  present  and 
future  generations. 

Pa«*2947t 

Reauthorization  of  the  Office  of  Federal  Pro- 
curement Policy:  Senate  disagreement  to  the 
amendments  of  the  House  to  S.  2215,  to  amend  the 
Office  of  Federal  Procurement  Policy  Act,  to  au- 
thorize funds  for  an  additional  4  years,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Chiles,  Glenn,  Nunn,  Binga- 
man.  Levin,  Roth,  Rudman,  Stevens,  and  Cohen. 

United  States  Grain  Standards  Act  Amendments: 

Senate  concurred  in  the  amendment  of  the  House 
to  the  Senate  amendments  to  H.R.  4345,  to  amend 
the  United  States  Grain  Standards  Aa,  to  extend 
through  September  30,  1993,  the  authority  contained 
in  section  155  of  the  Omnibus  Reconciliation  Aa  of 
1981  and  Pub.  L  98-469,  to  charge  and  coUea  in- 
spection and  weighing  fees. 

Pa9*29SII 

Health  Maintenance  Organization  Amend- 
ments— Conference  Report:  Senate  agreed  to  the 
conference  report  on  H.R.  3235,  to  amend  the 
Public  Health  Service  Aa,  to  revise  the  program  of 
assistance  for  health  maintenance  organizations. 

Pog*  29513 

Private  Relief:  Senate  concurred  in  the  amendment 
of  the  House  to  S.  391,  for  the  relief  of  Yyong  Cha 
Kim  Kay. 

Pa9*  29514 

Retirement  and  Survivor  Annuities  for  Bank- 
ruptcy Judges  and  Magistrates  Act — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
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S.  16;K),  to  provide  for  retirement  and  survivor's  an- 
nuities for  bankruptcy  judges  and  magistrates. 

Pat«29S27 

Whisdeblower  Protection  Act  of  1988:  Senate 
concurred  in  the  amendment  of  the  House  to  S.  308, 
to  amend  tide  3,  United  States  Code,  to  strengthen 
the  protections  available  to  Federal  employees 
against  prohibited  personnel  practices. 

P«f*29S35 

Congaree  Swamp  National  Monument:  Senate 
concurred  in  the  amendments  of  the  House  to  S. 
2018,  to  expand  the  boundaries  of  the  Congaree 
Swamp  National  Monument,  to  designate  wilderness 
therein. 

P«9«  29572 

Lyman-Jones  West  River,  and  Oglala  Sioux 
Rural  Water  Development  Projects:  Senate  con- 
curred in  the  amendment  of  the  House  to  the 
Senate  amendment  numbered  9  to  H.R.  2772,  to  au- 
thorize the  Lyman-Jones  West  River,  and  Oglala 
Sioux  River  Water  Development  Projects. 

P«i9*29S72 

Conveyance  of  Land,  Ocotillo,  California:  Senate 
concurred  in  the  amendment  of  the  House  to  the 
Senate  amendment  to  H.R.  990,  to  direct  the  Secre- 
tary of  the  Interior  to  convey  a  certain  parcel  of 
land  located  near  Ocotillo,  California. 

Pa««  29577 

Strategic  Petroleum  Reserve  Protection:  Senate 
concurred  in  the  amendment  of  the  House  to  S.  8^6, 
to  amend  the  Department  of  Energy  Organization 
Aa,  to  authorize  protection  force  personnel  who 
guard  the  strategic  petroleum  reserve  or  its  storage 
and  related  facilities  to  carry  fireamYs  while  dis- 
charging their  ofHcial  duties  and  in  certain  instances 
to  make  arrests  without  warrant,  and  to  establish  the 
offense  of  trespass  on  property  of  the  strategic  pe- 
troleum reserve. 


Messaiges  From  the  House: 
Measures  Referred: 


P«9«  29577 
P«t«  293*3 

Pat*  29364 


Measures  Ordered  Placed  on  Calendar:     p«9*  29364 


Measures  Read  First  Time: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 


Pog*  29364 
fmftnUS 

PaM2937t 


Additional  Cosponsors: 
Additional  Statements: 


Ck:tober  7,  1988 

Pof*  29376 
Pag*  29409 


Record  Votes:  Seven  record  votes  were  taken 
today.  (Total— 361) 

P«t*«  29265.  29300,  29305,  29314,  29316,  29341,  29356 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
on  Saturday,  Oaober  8,  at  12:07  a.m.,  until  9  a.m., 
on  Tuesday,  Oaober  11,  1988.  (For  Senates  pro- 
gram, see  the  remarks  of  Senator  Byrd  in  today's 
Record  on  page  29584.) 

Committee  Meetings 

MONTANA  WILDERNESS  AREAS 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  S.  2751,  to  designate  cer- 
tain lands  in  Montana  as  wilderness,  and  to  release 
other  forest  lands  for  multiple  use  management, 
with  an  amendment  in  the  nature  of  a  substitute. 

ANTITERRORISM  AND  ARMS  EXPORTS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  S.  2776,  to  prohibit  exports  of  military 
equipment  to  countries  supponing  international  ter- 
rorism, after  receiving  testimony  from  Representa- 
tives Herman  and  Hyde;  and  L.  Paul  Bremer,  Am- 
bassador at  Large  for  Counter-Terrorism,  Depan- 
ment  of  State. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  5492-5494; 
and  1  private  bill,  H.R.  5495  were  introduced. 

P*9*  29235 

Report  Filed:  One  report  was  filed  as  follows:  Con- 
ference report  on  H.R.  1807,  to  amend  the  Small 
Business  Aa  to  reform  the  Capital  Ownership  De- 
velopment Program  (H.  Rept.  100-1070). 

P««*  29235 

Conferees  Appointed:  The  Speaker  appointed  as 
conferees  in  the  conference  on  H.R.  3361,  to  amend 
the  Public  Health  Service  Aa  to  establish  within  the 
National  Institutes  of  Health  a  National  Institute  on 
Deafness  and  Other  Communication  Disorders,  the 
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following:      Representatives 
Wyden,  Lent,  and  Madigan. 


Dingell,      Waxman, 


Pof*  29200 

Subsequendy,  conferees  received  permission  to 
have  until  midnight  on  Tuesday,  Oaober  11,  to  file 
the  conference  report  on  H.R.  3361. 

I  Pag*  29200 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  1807,  to  amend  the  Small  Business 
Aa  to  reform  the  Capital  Ownership  Development 
Program. 

j  Pag*s  29200,  29207 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
11:12  a.fn. 


Committee  Meetings 

CONVENTIONAL  STABILITY  IN  EUROPE 

Committte  on  Armed  Services:  Defense  Policy  Panel 
concluded  hearings  on  conventional  stability  in 
Europe.  Testimony  was  heard  from  Stephen  D. 
Biddle,  Institute  for  Defense  Analysis;  and  a  public 
wimess. 


AFFORDABILITY  AND  AVAILABILITY  OF 
AUTOMOBILE  INSURANCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Ptotection  and  Competitive- 
ness concluded  hearings  on  affordability  and  avail' 
ability  of  auto  insurance  with  emphasis  on  the  Invol- 
untary Market.  Testimony  was  heard  from  E.  Susan 
Kellogg,  Commissioner  of  Insurance,  State  of  Mary- 
land; Roger  Langley,  Senior  Deputy  Commissioner, 
State  of  North  Carolina;  Richard  Hsia,  Deputy  Su- 
perintendent of  Insurance,  Insurance  Department, 
State  of  New  York;  and  public  wimesses. 


Joint  Meetings 

SEPtEMBER  EMPLOYMENT  STATISTICS 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  statistics  for 
September,  receiving  testimony  from  Janet  L.  Nor- 


wood,  Commissioner,   Bureau   of  Labor  Statistics, 
Department  of  Labor. 

Committee  recessed  subject  to  call. 
OCEAN  DUMPING  REFORM 

Conferees  agreed  to  file  a  conference  report  on  the. 
differences  between  the  Senate-  and  House-passed 
version  of  S.  2030,  to  amend  the  Marine  Proteaion, 
Research,  and  Sanctuaries  Act. 


♦♦♦♦♦♦♦♦♦♦♦♦ 


Tuesday,  October  11,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29694-29860 

Measures  Introduced:  Two  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2879-2880,  SJ. 
Res.  394,  and  S.  Res.  493-494. 

Pag*  29797 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2047,  to  require  a  health  warning  on  the  labels 
of  all  alcoholic  beverage  containers,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-596) 

Pag*  29797 

Measures  Passed: 

Clinical  Laboratories  Standards  Act:  Senate 
passed  H.R.  5471,  to  amend  the  Public  Service  Aa, 
to  revise  the  authority  for  the  regulation  of  clinical 
laboratories. 

H.R.  5150  and  S.  2477  companion  measures,  were 
indefinitely  postponed. 

Pag*  29034 

Lewis  and  Clark  National  Historic  Site  in  the 
State  of  Montana:  Senate  passed  S.  1704,  to  author- 
ize the  establishment  of  the  Lewis  aiyi  Clark  Nadon- 
al  Historic  Site  in  the  State  of  Montana,  after  agree- 
ing to  a  comminee  amendment  in  the  nature  of  a 
substitute. 

Pof*  29041 

Relief  of  Town  of  Neihart,  Montana:  Senate 
passed  S.  2457,  to  transfer  certain  lands  in  the  State 
of  Montana  and  to  relieve  the  town  of  Niehart, 
Montana,  of  any  obligation  to  pay  consideration  for 
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lands  conveyed  to  it  under  authority  of  the  Small 
Tracts  hex. 

Land  Acquisition — Canaveral  National  Seashore: 
Senate  passed  H.R.  3559,  to  authorize  and  direa  the 
acquisition  of  lands  for  Canaveral  National  Sea- 
shore. 

Public  Lands  Management — Michigan:  Senate 
passed  H.R.  4375,  to  improve  the  management  of 
certain  public  lands  in  the  State  of  Michigan. 

Pcig*  39942 

Dominick  V.  Daniels  Postal  Facility:  Senate 
passed  H.R.  2985,  to  designate  the  facility  of  the 
United  States  Postal  Service  located  at  850  Newark 
Turnpike  in  Kearny,  New  Jersey,  as  the  "Dominick 
V.  Daniels  Postal  Facility". 

P«9«  29t43 

Arcbeological  Resources  Protection  Act:  Senate 
passed  S.  1985,  to  improve  the  protection  and  man- 
agement of  archeological  resources  on  federal  land. 

P«C*  29t43 

Federal  Mining  Rights:  Senate  passed  S.  2264,  to 
authorize  the  Secretary  of  the  Interior  to  exchange 
certain  Federal  mining  rights  for  certain  lands  in 
New  Mexico,  after  agreeing  to  a  comminee  amend- 
ment in  the  nature  of  a  substitute. 

P«g«2M43 

Poverty  Point  National  Monument:  Senate  passed 
H.R.  775,  to  provide  for  the  establishment  of  the 
Poverty  Point  National  Monument. 

P«g«a«M4 

Sipsey  River  and  Alabama  Wilderness:  Senate 
passed  H.R.  5395,  to  designate  the  Sipsey  River  as  a 
component  of  the  National  Wild  and  Scenic  Rivers 
System,  to  designate  certain  areas  as  additions  to  the 
Sipsey  Wildemesi,  to  designate  certain  areas  as  con- 
ditions to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natural  treas- 
ures in  the  Bankhead  National  Forest  for  the  aes- 
thetic and  recreational  benefit  of  future  generations 
of  Alabamians. 

P«9«MM4 

Private  Land  Claim — Sumter  County,  Alabama: 
The  Committee  on  Energy  and  Natural  Resources 
was  discharged  from  the  further  consideration  of 
H.R.  5059,  to  quiet  tide  and  possession  with  respect 
to  a  certain  private  land  claim  in  Sumter  County, 
Alabama,  and  the  measure  was  then  passed. 

S.  2586,  companion  measure,  was  indefinitely  post- 
poned. 

P«fl«2M45 

Egg  Research  and  Consumer  Information  Act: 
Senate  passed  H.R.  5318,  to  amend  the  Egg  Re- 
search and  Consumer  Information  Aa  to  limit  the 
total  costs  that  may  be  incurred  by  the  Egg  Board  in 


collecting  producer  assessments  and  having  adminis- 
trative staff,  to  eliminate  egg  producer  refunds,  and 
to  delay  the  conducting  of  any  referendum  by  egg 
producers  on  the  elimination  of  such  refunds. 

f«i9*29M5 

Antietam  National  Battlefield:  The  Committee 
on  Energy  and  Natural  Resources  was  discharged 
from  the  further  consideration  of  H.R.  4554,  to 
remove  certain  restrictions  on  land  acquisitions  for 
Antietam  National  Batdefield,  and  the  measures  was 
then  passed. 

S.  2565,  companion  measure,  was  indefinitely  post- 
poned. 

Pa9«29i45 

Zuni-Cibola  National  Historical  Park — New 
Mexico:  Senate  passed  H.R.  4182,  to  authorize  the 
establishment  of  the  Zuni-Cibola  National  Historical 
Park  in  the  State  of  New  Mexico,  after  agreeing  to 
an  amendment  proposed  thereto,  as  follows: 

Byrd  (for  Bingaman)  Amendment  No.  3659,  in 
the  nature  of  a  substitute. 

Pa««39t45 

Private  Relief:  The  Committee  on  Government 
Affairs  was  discharged  from  the  further  consider- 
ation of  H.R.  1864,  for  the  relief  of  Helen  Lannier, 
and  the  measure  was  then  passed.  ,  ' 

PogvMMt 

Women 's  Business  Ownership  Act  of  1988:  Senate 
Passed  H.R.  5050,  to  amend  the  Small  Business  Aa, 
to  establish  programs  and  initiate  efforts  to  assist  the 
development  of  small  business  concerns  owned  an^ 
controlled  by  women,  after  agreeing  to  an  amend- 
ment proposed  thereto,  as  follows: 

Byrd  (for  Bumpers)  Amendment  No.  3660,  in  the 
nature  of  a  substitute. 

P«9*39M« 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  494,  to  authorize  representation  by  the 
Senate  Legal  Counsel  in  the  case  of  Springfield  Termi- 
nal Railway  Co.  v.  United  Transportation  Union  and 
National  Mediation  Board,  No.  88-117  P,  pending  in 
the  United  States  District  Court  for  the  Distria  of 
Maine. 

P«f«2MM 

Technical  Corrections  Act  of  1988:  By  87  yeas  to  1 
nay  (Vote  No.  366),  Senate  passed  H.R.  4333,  to 
make  technical  corrections  relating  to  the  Tax 
Reform  Aa  of  1986,  after  striking  all  after  the  enaa- 
ing  clause  and  inserting  in  lieu  thereof  the  text  of  S. 
2238,  Senate  companion  measure,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute 
and  taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

P«9*M705 

Adopted: 
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(1)  Graham  modified  Amendment  No.  3639,  pro- 
viding for  partnership  reporting  of  unrelated  busi- 
ness taxable  income,  and  relating  to  estates  of  non- 
residents who  are  not  citizens  but  have  citizens  as 
spousesL  •       .         I        1 

Pog*  29774 

(2)  Hatch  modified  Amendment  No.  3641,  to  ex- 
press the  sense  of  the  Senate  that  the  tax  laws  of  the 
United  States  should  provide  for  a  deductibility  of 
all  or  pan  of  the  costs  of  adopting  a  child. 

J  "*      P«9«  29721 

(3)  Baucus-Packwood  Amendmeiit  No.  3642,  of  a 
technical  and  clarifying  nature.  i 

1  |i|   '■  Pog*  29772 

(4)  Metzenbaum  Amendment  No.  3643,  to  sunset 
two  treaty  provisions  relating  to  special  relief  with 
respea  to  insurance  excise  taxes. 

j  ^     -  Pog*  29741 

(5)  By  unanimous  vote  of  87  yeas  (Vote  No.  364), 
Pell-Helms  Amendment  No.  3645,  to  mandate 
United  States  sanctions  against  Iraq  because  of  its 
use  of  chemical  weapons  in  violation  of  international 
law.  ,  , 

I  *^9»  tnn,  t9TA6,  2975S 

(6)  Melcher  modified  Amendment  No.  3650,  to 
amend  the  Internal  Revenue  Code  of  1986,  to  re- 
store income  averaging  for  farmers. 

,  Pog*  29759 

(7)  By  87  yeas  to  1  nay  (Vote  No.  365),' Daschle 
Amendment  No.  3652  (to  Amendment  No.  3650,  of 
a  perfeaing  nature,  to  amend  the  Internal  Revenue 
Code  of  IS^,  to  include  payments  under  title  II  of 
the  Disaster  Assistance  Aa  bf  1988  in  the  special 
rule  for  taxable  year  of  inclusion  and  to  treat  prop- 
erty transferred  in  trust  to  a  spouse  who  is  not  a  citi- 
zen of  the  United  States. 

(29762 


(8)  Packwood  (for  Wilson)  Amendment  No. 
3653,  to  refine  the  capital  gains  exclusion  for  the 
sale  of  a  principal  residence  by  an  individual  over 
the  age  of  55  so  as  to  allow  such  exclusion  to  be 
available  to  disabled  individuals. 

Pag*  29766 

(9)  Bingamari-Domenici  Amendment  No.  3612,  to 
disregard  amount  of  bonds  issi^ed  on  behalf  of  a 
bond  bank  or  dedicated  bond  pool  in  determining  if 
issuer  qualifies  for  small  issuers  exception  to  arbi-. 
trage  rules. 

fog*  29767 

(10)  Metzenbaum  Amendment  *No.  3654,  to  pro- 
vide tha<  a  State  may  treat  a  person  who  renders  de- 
pendent care  or  similar  service  as  other  than  an  em- 
ployee for  employment  tax  purposes  are  satisfied 
with  respea  to  such  person  for  such  applicable 
period. 

■'•;'  Pag*  29768 

(11)  Riegle  Amendment  No.  3655,  relating  to  the 
application  of  State  prepaid  tuition  plans. 

Pag*  29769 


(12)  Baucus  (for  Ford  and  Helms)  Amendment 
No.  3656,  to  provide  that  the  Secretary  of  the  Treas- 
ury or  his  delegate,  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services,  shall  condua  a 
study  on  health  care  costs  resulting  from  smoking. 

Pag*  29770 

Rejected: 

(1)  Bradley  Amendment  No.  3640,  to  increase  the 
earned  income  credit  and  strike  provisions  reducing 
Federal  revenue.  (By  85  yeas  to  2  nays  (Vote  No. 
362),  Senate  tabled  the  amendment.) 

Pag*»  29710,  29722 

(2)  Bradley  Amendment  No.  3644,  to  establish  a 
trust  fund  to  finance  the  anti-substance  abuse  legisla- 
tion, to  fund  such  trust  fund  with  revenues  raised  hy 
this  bill,  and  to  provide  that  certain  provisions  of 
the  bill  not  take  effect.  (By  82  yeas  to  5  nays  (Vote 
No.  363),  Senate  tabled  the  amendment.) 

Pog**  29742,  29746 

Withdrawn:  |  j 

(1)  Stevens  Amendment  No.  3624,  relating  to  cer- 
tain employer/employee  trusts  pursuant  to  collective 
bargaining  agreements. 

Pag*  29709 

(2)  McClure  Amendment  No.  3646,  to  extend  jfbr 
2  years  the  date  by  which  hydroelectric  projects 
must  be  placed  in  service  if  such  projects  were  de- 
layed in  order  to  comply  with  certain  Federal  laws. 

Pag*  29750 

(3)  Dole-Daschle  Amendment  No.  3651  (to 
Amendment  No.  3650),  of  a  perfeaing  nature,  to 
amend  the  Internal  Revenue  Code  of  1986,  to  in- 
clude payments  under  title  II  of  the  Disaster  Assist- 
ance Act  of  1988,  in  the  special  rule  for  taxable  year 
of  inclusion  and  to  treat  property  transferred  in  trust 
to  a  spouse  who  is  not  a  citizen  of  the  United  States. 

Pog*  29760 

(4)  Simpson  Amendment  No.  3657,  to  except  cer- 
tain charitable  contributions  for  the  imposition  of  al- 
ternative minimum  tax. 

Pag*  29771 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees.  Senators  Bentsen,  Matsunaga,  Moyni- 
han,  Baucus,  Boren,  Packwood,  Dole,  Roth  and 
Danforth. 

Pag*  39792 

S.  2238,  Senate  companion  measure,  was  subse- 
quently indefinitely  ppstponed. 

P«V*  39792 

Passage  Vitiated: 

GusJ.  Solomon  United  States  Courthouse:  Senate 
passed  H.R.  5007,  to  designate  the  United  States 
Courthouse  at  620  Southwest  Main  Street,  Portland, 
Oregon,  as  the  "Gus  J.  Solomon  United  States 
Courthouse,"  after  agreeing  to  an  amendment  pro- 
posed thereto,  as  follows: 
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Stevens  (for  Domenici)  Amendment  No.  3658,  to 
allow  States,  at  their  discretion,  to  use  highway  trust 
fund  appropriations  for  on-the-job  training  pro- 
grams. 

This  action  was  subsequendy  viuated  and  the 
measure  was  returned  to  the  calendar. 

Indefinitely  Postponed:  The  following  measures 
were  indefinitely  postponed: 

Aztec  Ruins  National  Monument — New  Mexico: 
S.  2617,  to  revise  the  boundary  of  Aztec  Ruins  Na- 
tional Monument  in  the  State  of  New  Mexico,  with 
a  conmiittee  amendment. 

r«««29«45 

Warm  Springs  Study  Act  of  1988:  S.  2767,  to  au- 
thorize a  study  of  the  history  and  culture  of  Warm 
Springs,  New  Mexico,  in  order  to  preserve  its  his- 
toric and  cultural  legacy  for  future  generations. 

P«9*29M5 

Fair  Credit  and  Charge  Card  Disclosure  Act — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  515,  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  and  charge 
card  issuers  with  respea  to  information  relating  to 
interest  rates  and  other  fees  which  may  be  incurred 
by  consumers  through  the  use  of  any  credit  or 
charge  card. 

Federal  Energy  Management  Improvement  Act: 
Senate  concurred  in  the  amendement  of  the  House 
to  S.  1382,  to  amend  the  National  Energy  Conserva- 
tion Policy  Aa,  to  improve  the  Federal  Energy 
Management  Program,  with  an  amendment  thereto, 
as  follows: 

r«9«29t54 

Stevens  (for  Dole)  Amendment  No.  3661,  to  pro- 
vide civil  penalties  for  the  manufacturing,  entering 
into  commerce  or  transporting  of  imitation  firearms 
which  do  not  have  markings  to  make  them  readily 
identifiable. 

Pat«2«tS« 

Colorado  River  Storage  Project:  Senate  concurred 
in  the  amendments  of  the  House  to  the  Senate 
amendment  to  H.R.  3408,  to  increase  the  amounts 
authorized  for  the  Colorado  River  Storage  Project, 
with  amendments  thereto,  as  follows: 

(1)  Stevens  (for  Gam)  Amendment  No.  3662,  to 
strike  section  7. 

P«t«2M59 

(2)  Byrd  (for  Johnston)  Amendment  No.  3663,  of 
a  technical  nature. 

PaC«2«a59 

Defense  Authorizations,  1989 — Conference 
Report — Agreement:  A  unanimous<onsent  agree- 
ment was  reached  providing  for  the  consideration  of 
the  conference  report  on  S.  2749,  to  authorize  funds 
for  fiscal  year  1989  for  military  activities  of  the  De- 


partment of  Defense,  for  military  construction,  and 
for  defense  activities  of  the  Department  of  Energy, 
and  to  prescribe  personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces. 

P«9«  3M34 

Message  From  the  President — Veto  Message: 
Senate  received  a  message  from  the  President  of  the 
United  States,  returning  without  his  approval  S. 
1259,  to  grant  a  right  of  access  across  a  portion  of 
Buffalo  National  River  Park  to  a  landowner  whose 
property  is  adjacent  to  the  park,  which  was  ordered 
held  at  the  desk  by  unanimous  consent,  pending  fur- 
ther disposition. 

Pa9M  29794,  29M0 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Gregory  S.  Dole,  of  Massachusetts,  to  be  an  As- 
sistant Secretary  of  Transportation. 

Harold  K.  Phillips,  of  California,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Inter-American 
Foundation. 

A  routine  list  of  Air  Force  nominations. 

ra9«29t59 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  Col. 
William  J.  Edwards  for  promotion  to  the  permanent 
grade  of  brigadier  general. 

Pa««29tM 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Eric  H.  Holder,  Jr.,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  Superior  Court  of 
the  Distria  of  Columbia. 

Mildred  M.  Edwards,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  Superior  Court  of 
the  District  of  Columbia. 

John  D.  IDavenport,  of  Oklahoma,  to  be  a 
Member  of  the  Federal  Retirement  Thrift  Invest- 
ment Board. 

Stephen  E.  Bell,  of  Virginia,  to  be  a  Member  of 
the  Federal  Retirement  Thrift  Investment  Board. 

James  H.  Atkins,  of  Arkansas,  to  be  a  Member  of 
the  Federal  Retirement  Thrift  Investment  Board. 

Bert  H.  Mackie,  of  Oklahoma,  to  be  a  Governor 
of  the  United  States  Postal  Service. 

Pa9«29M0 

Messages  From  the  President:  Pa««  29794 

Messages  From  the  House:  Pa««  2979s 

Petitions  and  Memoriab:  p«9«  2979s 

Communications:  p«9»  2979s 

Statements  on  Introduced  Bills:  p«t*  ^Hf^r 

Amendments  Submitted:  Paa*  29*00 

Additional  Cosponsors:  Pag«  29799 

Authority  for  Conunittees:  p«a«  29t20 
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Additional  Statements:  p«9«  29020 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total-366) 

P«fM  29722, 2974*,  29750,  29766, 29792 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  9:06  p.m.,  until  10  a.m.,  on  Wednesday, 
Oaober  12,  1988. 

Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Karen  R.  Keesling, 
of  Virginia,  to  be  an  Assistant  Secretary  of  the  Air 
Force  of  Manpower  and  Reserve  Affairs,  after  the 
nominee  testified  and  answered  questions  in  her 
own  behalf. 

NUCLEAR  LABORATORY  TESTING 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  examine  security  weaknesses  at  nuclear 
weapons  laboratories,  receiving  testimony  from 
Keith  O.  Fultz,  Senior  Associate  Director,  Mary 
Ann  Kruslicky,  Group  Director,  and  John  R. 
Schulze,  Evaluator-in-Charge,  all  of  the  General  Ac- 
counting Office;  and  Richard  A.  Du  Val,  Deputy 
Assistant  Secretary  for  Operations,  Office  of  De- 
fense Programs,  and  Richard  Williamson,  Acting 
IDeputy  Assistant  Secretary  for  International  Affairs, 
Office  of  International  Affairs  and  Energy  Emergen- 
cies, both  of  the  Department  of  Energy. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.   5496-5499, 
were  introduced. 

Pog*  29693 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  S.  2749,  to  authorize  appro- 
priitions  for  fiscal  year  1989  for  military  activities  of 
the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces  (H.  Rept. 
100-1071); 

Conference  report  on  S.  1630,  to  provide  for  re- 
drement  and  survivors'  annuities  for  bankruptcy 
judges  and  magistrates  (H.  Rept.  100-1072); 

H.R.  1769,  to  establish  a  Minority  Business  Devel- 
opment Administration  in  the  Department  of  Com- 
merce, and  to  clarify  the  relationship  between  such 
Administration  and  the  Small  Business  Administra- 
tion, amended  (H.  Rept.  100-1073);  and 


H.R.  2693,  to  require  asbestos  manufacturers  to 
submit  information  on  their  asbestos  products  to  the 
Environmental  Protection  Agency  and  to  require 
owners  of  buildings  containing  asbestos  to  inspea 
the  buildings  and  take  samples  of  asbestos  or  asbes- 
tos<ontaining  materials  before  commencing  civil  ac- 
tions relating  to  asbestos,  amended  (H.  Rept. 
100-1074). 

Pv^  29690 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Solarz  wherein  he  resigns 
as  a  member  of  the  Committee  on  Post  Office  and 
Civil  Service. 

PaO*  29674 

Southern  California  Indian  Land  Transfer:  The 

Speaker  appointed  as  conferees  in  the  conference  on 
H.R.  3621,  to  declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary  of  the  Interior 
are  lands  held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such  lands  to  be 
part  of  the  reservation  with  which  they  are  contigu- 
ous, the  following:  Representatives  Udall,  Richard- 
son, and  Young  of  Alaska. 

P««*  29674 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:29 
p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  October  12,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29871-29978 

Measures  Introduced:  Five  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2881-2885,  and 
S.  Res.  495-496. 

Pa9«  29951 

Measures  Passed: 

National  Forests  and  Public  Lands  of  Nevada 
Enhancement  Act:  Senate  passed  S.  59,  the  "Nation- 
al Forests  and  Public  Lands  of  Nevada  Enhancement 
Aa  of  1987,"  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute  and  amendments 
proposed  thereto,  as  follows: 

Pog«  29922 
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(1)  Gam  (for  Hecht  and  Reid)  Amendment  No. 

3671,  to  provide  that  Congress  expressly  reserves  the 
minimum  quantity  of  water  necessary  to  achieve  the 
primary  purposes  for  which  the  lands  transferred 
pursuant  to  section  4(a)  are  withdrawn,  that  those 
purposes  are  hereby  declared  to  be  solely  and  exclu- 
sively the  primary  purpose  for  which  the  National 
Forests  within  which  the  lands  are  to  be  included 
were  established.  p«««  ttm 

(2)  Gam  (for  Hecht  and  Reid)  Amendment  No. 

3672,  to  provide  that  if  Congress  releases  all  or  any 
portion  of  the  160  acres  of  land  described  from  the 
requirements  of  section  603(c)  of  the  Federal  Land 
Policy  and  Management  Aa,  the  Secretary  of  Agri- 
cxilture  is  authorized  to  offer  for  sale  all  or  any  por- 
tion of  the  released  lands  at  fair  market  value. 

P«9*  29924 

Conveyance  of  Public  Land,  Nevada:  Senate 
passed  S.  373,  to  convey  public  land  to  the  Catholic 
Diocese  of  Reno/Las  Vegas,  Nevada. 

P«fl«  2992* 

Bessemer  Ditch  Near  Pueblo,  Colorado:  Senate 
passed  S.  2748,  to  extend  the  authorization  in  Public 
Law  96-309  to  design  and  construa  a  gunite  lining 
on  certain  reaches  of  the  Bessemer  Ditch  in  the  vi- 
cinity of  Pueblo,  Colorado,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

ra«*  29927 

Closed  Basin  Division,  San  Luis  Valley  Project, 
Colorado:  Senate  passed  S.  1549,  to  increase  the  au- 
thorization ceiling  for  the  Closed  Basin  Division, 
San  Luis  Valley  Project,  Colorado. 

Pa9«  2992S 

Uranium  Mill  Tailings  Remedial  Action  Amend- 
ments Act:  Senate  passed  S.  1991,  entitled  the  "Ura- 
nium Mill  Tailings  Remedial  Aaion  Amendments 
Act  of  1987,"  after  agreeing  to  committee  amend- 
ments. 

P«f*  29927 

John  W.  Bricker  Federal  Building:  Senate  passed 
H.R.  4410,  to  designated  the  Federal  Building  at 
Spring  and  High  Streets  in  Columbus,  Ohio,  as  the 
"John  W.  Bricker  Federal  Building." 

Pafl«2992t 

GusJ.  Solomon  United  States  Courthouse:  Senate 
passed  H.R.  5007,  to  designate  the  United  States 
Courthouse  at  620  Southwest  Main  Street,  Portland, 
Oregon,  as  the  "Gus  J.  Solomon  United  States 
Courthouse." 

P»9«  2992t 

Education  of  the  Handicapped  Act:  Senate  passed 
H.R.  5334,  to  make  certain  technical  and  conform- 
ing amendments  to  the  Education  of  the  Handi- 
cai^jed  Aa  and  the  Rehabilitation  Act  of  1973- 

f  at*  2992t 


Uninspected  Vessel  Alerting  Equipment:  Senate 
passed  H.R.  4557,  to  amend  tide  46,  United  States 
Code,  to  require  alerting  and  locating  equipment  on 
manned  uninspected  vessels,  to  provide  for  exemp- 
tion of  uninspected  vessels  from  certain  require- 
ments of  that  tide,  and  to  increase  penalties  for  vio- 
lations of  certain  uninspeaed  vessel  requirements. 

^         ^*V*  29928 

Referral  of  Measure  to  U.S.  Claims  Court:  Senate 
agreed  to  S.  Res.  73,  to  refer  S.  329  entided  "A  bill 
for  the  relief  of  Dynamic  Technology  Intemadonal, 
Inc.,  Lew  Malnak  Associates,  Star  Design,  Inc.,  Riv- 
erside Precision  Machines,  and  certain  other  individ- 
uals" to  the  Chief  Judge  of  die  United  States  Claims 
Coun  for  a  report  thereon.  pa««  2992t 

Referral  of  Measure  to  U.S.  Claims  Court:  Senate 
agreed  to  S.  Res.  187,  referring  the  bill  for  the  relief 
of  Frederick  Paul  to  the  Chief  Judge  of  the  United 
States  Claims  Coun.  pae*  29929 

Private  Relief  Senate  passed  H.R.  525,  for  the 
relief  of  John  M.  Gill. 

P«9*  29929 

Private  Relief  Senate  passed  H.R.  945,  for  the 
relief  of  Allen  H.  Platnick. 

P«9«  29929 

Private  Relief  Senate  passed  H.R.  1133,  for  the 
relief  of  Thomas  Nelson  Flanagan,  after  agreeing  to 
committee  amendments. 

Pm%*  29929 

S.  1878,  companion  measure,  was  indefinitely  post^ 
poned. 

P«f«  2t359 

Private  Relief:  Senate  passed  H.R.  1275,  for  the 
relief  of  Joyce  G.  McFarland. 

Pot«299M 

Private  Relief:  Senate  passed  H.R.  1385,  for  the 
relief  of  Travis  O.  Jackson. 

P«t*299M 

Private  Relief:  Senate  passed  H.R.  1388,  for  the 
relief  of  David  Butler,  Aldo  Cirone,  Richard  Denisi, 
Warren  Fallon,  Charles  Hotton,  Harold  Johnson, 
Jean  Lavoie,  Vincent  Maloney,  Austin  Monensen, 
Kun  Olofsson,  and  John  Jenks,  after  agreeing  to 
committee  amendments. 

Nif*  299M 

Private  Relief:  Senate  passed  H.R.  2802,  for  the 
relief  of  Fleurette  Seidman,  after  agreeing  to  a  com- 
mittee amendment  thereto. 

P«9«  29930 

S.  1754,  companion  measure,  was  indefinitely  post- 
poned. 

P«f«2taS9 

Private  Relief  Senate  passed  H.R.  3347,  for  the 
relief  of  Bibianne  Cyr. 

Pa9«  299M 
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Fed^al  Employees  Liability  Reform  and  Tort 
Compensation  Act:  Senate  passed  H.R.  4612,  to 
amend  ride  28,  United  States  Code,  to  provide  for 
an  exclusive  remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or  wrongful  acts 
or  omissions  of  Utiited  States  employees  committed 
within  the  scope  of  their  employment,  after  agree- 
ing to  a  committee  amendment  in  the  nature  of  a 

substitute.  Pag«  29931 

S.  2500,  companion  measure,  was  indefinitely  post- 
poned. -  - 

Pog*  28359 

General  Accounting  Office:  Senate  passed   H.R. 
5052,  to  amend  tide  31  of  the  United  States  Code  to 
provide  for  a  transfer  of  control  of  the  General  Ac- 
counting Office  Building  and  to  improve  the  admii^ 
istration  of  the  General  Accounting  Office. 

I  P«i9«  29934 

Asbestos  Products  Information:  Senate  passed 
H.R.  5442,  to  provide  the  Environmental  Protection 
Agency  and  the  public  with  additional  information 
about  asbestos  products. 

Pog*  29934 

National  Tropical  Botanical  Garden:  Senate 
passed  H.R.  4480,  to  change  the  name  of  the  Pacific 
Tropical  Botanical  Garden,  a  federally  chartered  or- 
ganization, to  the  National  Tropical  Botanical 
Garden. 

S.  2781,  companion  measure,  was  indefinitely  post- 
poned. I 

'  Pa««  29935 

Lake  Wylie  Marine  Commission:  Senate  passed 
HJ.  Res.  644,  granting  the  consent  of  Congress  to 
the  compact  entered  intd  between  the  State  of 
North  Carolina  and  the  State  of  South  Carolina  es- 
tablishing the  Lake  Wylie  Marine  Commission. 

^  Pog«  29935 

Private  Relief:  Senate  passed  H.R.  4050,  for  the 
relief  of  certain  persons  in  Riverside  Coimty,  Cali- 
fpmia,  who  purchased  land  iq  good  faith  reliance  on 
an  existing  private  land  survey,  after  agreeing  to  an 
amendment  proposed  thereto,  as  follows: 

Cranston-Wilson  Amendment  No.  3673,  to  pro- 
vide that  the  Secretary  of  uie  Interior  shall,  within  6 
months  of  enactment  of  the  Aa,  complete  the  State 
indemnity  application  CA  16096  for  land  in  Inyo 
County,  Califomia,  as  submined  to  the  State  Direc- 
tor, Bureau  of  Land  Management,  Califomia  State 
Office,  and  shall  convey  the  lands  described  to  the 
State  of  Califomia. 

Pog*  29935 

Hanford  Reach  of  the  Columbia  River:  Senate 
passed  H.R.  3614,  to  authorize  a  study  of  the  Han- 
ford  Reach  of  the  Columbia  River,  after  agreeing  to 
an  amendment  proposed  thereto,  as  follows: 

Gam  (for  Evans)  Amendment  No.  3674,  to  pro- 
vide that  the  Secretary  of  die  Interior,  in  consulta- , 


tion  with  the  Secretary  of  Energy,  shall  prepare  a 
comprehensive  river  conservation  study  for  that  seg- 
ment of  the  Colorado  River  extending  from  1  mile 
below  Priest  Rapids  Dam  downstream  approximate- 
ly 51  miles  to  die  McNary  pool  north  of  Richland, 
Washington. 

Pa«*  29936 

Restricted  Dissemination  of  Plant  Diseases:  The 
Committee  on  Govemmental  Affairs  was  discharged 
from  the  further  consideration  of  H.R.  5199,  to 
make  nonmailable  any  plant,  fmit,  vegetable,  or 
other  matter,  the  movement  of  which  in  interstate 
commerce  has  been  prohibited  or  restriaed  by  the 
Secretary  of  Agriculture  in  order  to  prevent  the  dis- 
semination of  dangerous  plant  diseases  or  pests,  and 
the  measure  was  dien  passed. 

Pag*  29938 

National  Park  of  Samoa:  The  Committee  on 
Energy  and  Natural  Resources  was  discharged  from 
the  further  consideration  of  H.R.  4818,  to  establish 
the  National  Park  of  Samoa,  and  the  measure  was 
then  passed.  p,^  29941 

Marine  Protection,  Research,  and  Sanctuaries  Act 
Authorization:  Senate  passed  H.R.  4210,  to  author- 
ize appropriations  to  carry  out  tides  II  and  III  of  die 
Marine  Mammal  Protection,  Research,  and  Sanctuar- 
ie.s  Act  of  1972,  to  establish  die  National  Oceans 
Policy  Commission,  after  agreeing  to  amendments 
proposed  thereto,  as  follows: 

Pog*  29942 

Byrd  (for  HoUings)  Amendment  No.  3676,  to 
strike  tide  III  and  tide  IV.  p.,*  39943 

S.  2761,  companion  measure,  was  indefinitely  post- 
poned. 

Pag*29944 

Treatment  of  Southeast  Asian  Refugees:  Senate 
agreed  to  H.  Con.  Res.  303,  commending  humani- 
tarian treatment  of  Southeast  Asian  Refugees  and 
urging  further  measures  to  ensure  humanitarian 
treatment  of  refugees. 

P«g*  29944 

Commending  Yakutat  Elementary  School:  Senate 
agreed  to  S.  Res.  495,  to  commend  Yakutat  Elemen- 
tary School  for  excellence  in  education. 

Pog*  29944 

Authorizing  of  Printing:  Senate  agreed  to  S.  Res. 
,496,  to  authorize  the  printing  of  the  environmental 
speeches  of  Senator  Stafford  as  a  Senate  document. 

P«g«  29945 

Hunger  Prevention  Act— Technical  Correction: 
Senate  passed  S.  2885,  to  amend  the  Hunger  Pre- 
vention Aa  of  1988,  to  make  a  technical  correction. 

Pag*  29945 

Budgetary    Treatment    of   the    Postal    Service: 

Senate  began  consideration  of  a  motion  to  proceed 
to  consider  S.  2449,  to  amend  tide  39,  United  States 


(Sa. 
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Code,  with  respea  to  the  budgetary  treatment  of 
the  Postal  Service.  

> 19907 


Defense        Authorizations,        1989— Conference 

Report:  By  82  yeas  to  7  nays  (Vote  No.  367), 
Senate  agreed  to  the  conference  report  on  S.  2749, 
to  authorize  funds  for  fiscal  year  1989  for  military 
activities  of  the  Department  of  Defense,  for  military 
construction,  and  for  defense  activities  of  the  De- 
partment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed  Forces. 

P«fl«  29aM 

Southern  California  Indian  Land  Transfer  Act: 
Senate  insisted  on  its  amendments  to  H.R.  3621,  to 
declare  that  certain  lands  located  in  California  and 
held  by  the  Secretary  of  the  Interior  are  lands  held 
in  trust  for  the  benefit  of  certain  bands  of  Indians 
and  to  declare  such  lands  to  be  part  of  the  reserva- 
tion with  which  they  are  contiguous,  agreed  to  a  re- 
quest for  a  conference  thereon,  and  appointed  as 
conferees  Senators  Inouye,  Melcher,  DeConcini, 
Burdick,  Daschle,  Evans,  Murkowski,  and  McCain. 

P«S«  29906 

Vietnam  Women  Veterans  Memorial:  Senate 
concurred  in  the  amendments  of  the  House  to  S. 
2042,  to  authorize  the  Vietnam  Women's  Memorial 
Projea,  Inc.,  to  construa  a  statue  at  the  Vietnam 
Veterans  Memorial  in  honor  and  recognition  of  the 
women  of  the  United  States  who  served  in  the  Viet- 
nam conflia,  with  Byrd  (for  Cranston  and  Duren- 
berger)  Amendment  No.  3675,  in  the  nature  of  a 
substitute.  

P«9*  29939 

Designadon  of  Wildcat  River,  New  Hampshire: 
Senate  concurred  in  the  amendment  of  the  House 
to  S.  1914,  to  designate  the  Wildcat  River  in  the 
State  of  New  Hampshire  as  a  unit  of  the  National 
Wild  and  Scenic  River  System. 

P«9«  29945 

Appointments: 

Advisory  Committee  for  the  White  House  Confer- 
ence on  Library  Information  Services:  The  Presiding 
Officer,  on  behalf  of  the  President  pro  tempore, 
pursuant  to  section  5(a)(3)  of  Public  Law  100-382, 
appointed  Joan  R.  Reeves,  of  Rhode  Island,  Rebec- 
ca A.  Floyd,  of  Mississippi,  and  Richard  Akeroyd, 
Jr.,  of  Conneaicut,  to  the  Advisory  Committee  for 
the  White  House  Conference  on  Library  and  Infor- 
mation Services. 


Advisory  Committee  on  Student  Financial  Assist 
ance:  The  Presiding  Officer,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  section  391  of  Public 
Law  99-498,  reappointed  Dr.  James  L.  Flippin,  of 
Mississii^i,  to  the  Advisory  Committee  on  Student 
Financial  Assistance. 

Ps99  29948 


Messages  From  the  House:  Pag*  299S0 

Measures  Referred:  p«9«  29951 

Measures  Ordered  Held  at  Desk:  p«t«  29951 

Measures  Ordered  Placed  on  Calendar:  Pat*  29951 

Statements  on  Introduced  Bills:  p«9«  29951 

Amendments  Submitted:  P«t*  M99* 

Additional  Cosponsors:  Pat*  299St 

Authority  for  Committees:  P«t*  299*2 

Additional  Statements:  P«t*  299*2 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 367) 


Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
10:50  p.m.,  until  11  a.m.,  on  Thursday,  Oaober  13, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  29977.) 

Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Lt.  Gen.  George  L. 
Monahan,  Jr.,  USAF,  to  be  reassigned  in  the  grade 
of  lieutenant  general  and  to  be  the  Director  of  the 
Strategic  Defense  Initiative  Organization,  Office  of 
the  Secretary  of  Defense,  after  the  nominee  testified 
and  answered  questions  in  his  own  behalf. 

NOMINATIONS 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  nominations  of  Malcolm  M.B.  Steren,  of 
Maryland,  to  be  General  Counsel,  and  Mary  T. 
Goedde,  of  Ohio,  to  be  Assistant  Secretary  for  Leg- 
islation, both  of  the  Department  of  Health  and 
Human  Services,  and  Charles  H.  Dallara,  of  Virgin- 
ia, to  be  Assistant  Secretary  of  Policy  Develc^ment, 
and  Edith  E.  Holiday,  of  Georgia,  to  be  Assistant 
Secretary  of  Public  Affairs  and  Public  Liaison,  both 
of  the  Department  of  the  Treasury,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf  Ms.  Goedde  was  introduced  by  Representa- 
tive Gradison,  and  Mr.  Dallara  was  introduced  by 
Senator  Warner. 


"^"^     House  of  Representatives 


Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  5500-5520; 
and  10  resolutions,  H.  Con.  Res.  388-390,  and  H. 
Res.  581-587  were  introduced. 

Pafl*  301*7 
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Bills  Reported:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  5261,  to  reauthorize 
the  Indian  Health  Care  Improvement  Aa  (H.  Rept. 
100-1075); 

H.  Ret.  581,  waiving  all  points  of  order  against 
the  conference  report  on  S.  2749,  to  authorize  ap- 
propriations for  fiscal  year  1989  for  military  activities 
of  the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  persoimel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and  against 
the  consideration  oi  such  conference  report  (H. 
Rept.  100-1976); 

H.R.  3423,  to  establish  the  Grays  Harbor  Nation- 
al Wildlife  Refuge,  amended  (H.  Rept.  100-1077); 

H.R.  4984,  to  amend  the  Public  Health  Service 
Act  to  establish  an  International  Health  Corps  (H. 
Rept.  100-1078); 

H.R.  4936,  to  authorize  the  Secretary  of  Agricul- 
ture and  other  agency  heads  to  enter  into  agree- 
ments with  foreign  fire  organizations  for  assistance 
in  wildfire  protection,  amended  (H.  Rept. 
100-1079); 

H.  Res.  584,  waiving  all  points  of  order  against 
the  conference  report  on  H.R.  5^15,  to  provide  for 
more  detailed  and  uniform  disclosure  by  credit  and 
charge  card  issuers  with  respect  to  informaition  relat- 
ing to  interest  rates  and  other  fees  which  may  be  in- 
curred by  consumers  through  the  use  of  any  credit 
or  charge  card,  and  against  the  consideration  of  such 
conference  report  (H.  Rept.  100-1080); 

H.  Res.  585,  waiving  all  points  of  order  against 
the  conference  report  on  H.R.  4585,  to  extend  the 
authorizadon  of  appropriadons  for  the  Taft  Institute 
through  fiscal  year  1991,  and  against  the  consider- 
ation of  such  conference  report  (H.  Rept.  100-1081); 

H.  Res.  586,  providing  for  a  motion  to  take  H.R. 
4416,  to  extend  the  authorization  of  appropriations 
for  rides  V  and  VI  of  the  Library  Services  and  Con- 
struction Aa  through  fiscal  year  1989,  from  the 
Speaker's  table  together  with  the  Senate  amendment 
and  to  concur  in  the  Senate  amendment  (H.  Rept. 
100-1082); 

H.  Res.  587,  providing  for  the  consideration  of  S. 
2752,  to  declare  that  certain  lands  be  held  in  trust 
for  the  Qainault  Indian  Nation  (H.  Rept.  100-1083); 
and 

Conference  report  on  H.R.  3621,  to  declare  that 
certain  lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in  trust  for 
the  benefit  of  certain  bands  of  Indians  and  to  de- 
clare such  lands  to  be  part  of  the  reservation  with 
which  they  are  contiguous  (H.  Rept.  100-1084). 

I  Pag*3016« 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

P«(«  29979 


Committees  To  Sit:  Committee  on  Public  Works 
and  Transportation  and  its  Subcommittee  on  Public 
Buildings  and  Grounds  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Thursday,  October  13. 

Paf*  30002 

FADA  Dissolution:  By  a  yea-and-nay  vote  of  247 
yeas  to  130  nays  with  1  voting  'present,"  Roll  No. 
442  (two-thirds  of  those  present  not  voting  in  favor), 
the  House  failed  to  suspend  the  rules  and  pass  H.R. 
4646,  amended,  to  require  the  Federal  Savings  and 
Loan  Corporation  to  revoke  the  charter  of  the  Fed- 
eral Asset  Disposition  Association  and  reform  the 
process  for  liquidating  assets  of  failed  institutions. 
This  bill  was  debated  on  Thursday,  Oaober  6. 

Pag*  29903 

Military  Base  Closings:  By  a  yea-and-nay  vote  of 
370  yeas  to  31  nays.  Roll  No.  443,  the  House  agreed 
to  the  conference  report  on  S.  2749,  Defense  Au- 
thorization Amendments  and  Base  Closure  and  Re- 
alignment Aa — clearing  the  measure  for  the  Presi- 
dent. 

P«9«  30037 

H.  Res.  581,  the  rule  which  waived  all  points  of 
order  against  the  conference  report,  was  agreed  to 
earlier  by  a  voice  vote. 

Pm 


Subcommittee  To  Sit:  Subcommittee  on  Govern- 
ment Activities  and  Transportation  of  the  Commit- 
tee on  Government  Operations  received  permission 
to  sit  during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Thursday,  Oaober  13. 

P«|*  30045 

Suspensions:  House  voted  to  suspend  the  rules  and 
take  the  following  aaions: 

Telecommunications  accessibility  enhancement:  Passed 
H.R.  4992,  amended,  to  expand  our  national  tele- 
communications system  for  the  benefit  of  the  hear- 
ing-impaired and  speech-impaired  populations; 

Pog*  30002 

Nutrition  monitoring  and  research:  Passed  S.  1081, 
amended,  to  establish  a  coordinated  National  Nutri- 
tion Monitoring  and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  assessment  of  the 
nutritional  and  dietary  status  of  the  United  States 
population  and  the  nutritional  quality  of  the  United 
States  food  supply,  with  provisions  for  the  condua 
of  scientific  research  and  development  in  support  of 
such  program  and  plan  (passed  by  a  yea-and-iuy 
vote  of  311  yeas  to  84  nays.  Roll  No.  444).  Agreed 
to  amend  the  tide; 

P««M  30006,  30131 

Steel  and  aluminum  energy  conservation:  Passed  S. 
2470,  amended,  to  promote  energy  conservation  and 
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technology  compedtiveness  in  the  American  steel 
and  aluminum  industries; 


S0019 

Space  sbuttU  Discovery:  Agreed  to  H.  Res.  574,  to 
commemorate  the  successful  return  to  flight  by  the 
space  shutde  Discovery  (passed  by  a  yea-and-nay  vote 
of  395  yeas.  Roll  No.  445).  The  Clerk  was  author- 
ized to  make  a  technical  correction  in  the  engross- 
ment of  the  resolution; 

P«f  1  90034,  30132 

VA  benefits  and  programs  improvement:  Passed 
S.  2049,  amended,  to  establish  an  independent  Com- 
mission on  the  Veterans'  Administration  Home 
Loan  Guaranty  Program,  to  amend  tide  38,  United 
States  Code,  to  authorize  reductions  in  the  interest 
rate  on  loans  made  by  the  Veterans'  Administration 
to  finance  the  sales  of  properties  acquired  by  the 
Veterans'  Administration  as  the  result  of  foreclo- 
sures, and  to  establish  creditworthiness  requirements 
and  require  a  0.5  per  centum  fee  for  assumptions  of 
such  loans  other  than  those  sold  without  recourse. 
Agreed  to  amend  the  tide; 

Pog*  30026 

U.S.S.R.  control  of  Lithuanian  cathedral:  Agreed  to 
H.  Res.  300,  expressing  the  opposition  of  the  House 
of  Representatives  to  the  continued  control  of  the 
cathedral  in  Vilnius,  Lithuania,  by  the  Union  of 
Soviet  Socialist  Republics; 

Pa9«  30035 

Federal  employees  leave  transfers:  Agreed  to  the 
Senate  amendment  to  H.R.  3757,  to  amend  title  5, 
United  States  Code,  to  permit  voluntary  transfers  of 
leave  by  Federal  employees  where  needed  because 
of  a  medical  or  other  emergency  situation — clearing 
the  measure  for  the  President; 

Pog*  30045 

Federal  employees  leave  transfers  corrections:  Agreed  to 
H.  Con.  Res.  388,  to  correa  technical  errors  in  the 
enrollment  of  H.R.  3757,  to  amend  title  5,  United 
States  Code,  to  permit  voluntary  transfers  of  leave 
by  Federal  employees  where  needed  because  of  a 
medical  or  other  emergency  situation; 

Pa««  30050 

Wbistleblower  protection:  Agreed  to  S.  Con.  Res. 
160,  to  authorize  a  correction  in  the  enrollment  of  S. 
508,  to  amend  title  5,  United  States  Code,  to 
strengthen  the  protections  available  to  Federal  em- 
ployees against  prohibited  personnel  practices — 
clearing  the  measure; 

Pa««  30051 

Hoopa  Valley  Tribe/Yurok  Indians  settlement: 
Agreed  to  S.  Con.  Res.  156,  to  correct  the  enroll- 
ment of  S.  2723,  to  partition  certain  reservation 
lands   between   the   Hoopa  Valley  Tribe  and   the 


Yurok  Indians,  and  to  clarify  the  use  of  tribal 
timber  proceeds — clearing  the  measure; 

P«9«  30051 

Capital  Ownership  Development  Program:  Agreed  to 
the  conference  report  on  H.R.  1807,  to  amend  the 
Small  Business  Act  to  reform  the  Capital  Ownership 
Development  Program— clearing  the  measure  for 
Senate  action; 

Pa9«  30051 

Women's  small  business  ownership:  Agreed  to  the 
Senate  amendment  to  H.R.  5050,  to  amend  the 
Small  Business  Act  to  establish  programs  and  initiate 
efforts  to  assist  the  development  of  small  business 
concerns  owned  and  controlled  by  women — clearing 
the  measure  for  the  President; 

Pa9«  30066 

Organ  transplant  amendments:  Agreed  to  H.  Res. 

582,  providing  for  agreeing,  with  an  amendment,  to 
the  Senate  amendments  to  H.R.  3097,  to  amend  the 
Public  Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  to  organ  procurement  organi- 
zations— returning  H.R.  3097  to  the  Senate; 

Pag*  30070 

Minority  business  development:  Passed  H.R.  1769, 
amended,  to  establish  a  Minority  Business  Develop- 
ment Administration  in  the  Department  of  Com- 
merce, and  to  clarify  the  relationship  between  such 
Administration  and  the  Small  Business  Administra- 
tion; 

Pog*  30072 

Federal  energy  management:  Agreed  to  the  Senate 
amendment  to  the  House  amendments  to  S.  1382,  to 
amend  the  National  Emergency  Conservation  Policy 
Act  to  improve  the  Federal  Energy  Management 
Program — clearing  the  measure  for  the  President; 

Pog*  30079 

Pipeline  safety  reauthorization:  Agreed  to  H.  Res. 

583,  providing  for  agreeing,  with  an  amendment,  to 
the  Senate  amendment  to  H.R.  2266,  to  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  for  fiscal  years  1988  and 
1989 — returning  H.R.  2266  to  the  Senate; 

Pag*  30001 

Post-employment  restrictions:  Passed  H.R.  5043, 
amended,  to  amend  section  207  of  title  18,  United 
States  Code,  relating  to  restrictions  on  post-employ- 
ment activities  (passed  by  a  yea-and-nay  vote  of  374 
yeas  to  19  nays  with  2  voting  "present,"  Roll  No. 
446); 

PagM  30009,  30132 

Berne  Convention:  Agreed  to  the  Senate  amend- 
ment to  H.R.  4262,  to  amend  tide  17,  United  States 
Code,  to  implement  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic  Works,  as  revised 
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at  Paris  on  July  24,  1971— clearing  the  measure  for 
the  Pre«dent; 

Paga  30100 

Native  Hawaiian  health  services:  Passed  S.  136, 
amended,  to  improve  the  health  status  of  Native 
Hawaiians; 

Paga  30107 

Imported  vehicle  safety  compliance:  Agreed  to  the 
Senate  amendments  to  H.R.  2628,  to  amend  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Aa  of  1966 
respecting  the  importation  of  motor  vehicles  in  an- 
ticipation of  compliance  with  safety  standards  under 
such  Act — clearing  the  measure  for  the  President; 

Paga  30111 

Medical  waste  tracking:  Agreed  to  the  Senate 
amendments  to  H.R.  3515,  to  amend  the  Solid 
Waste  Disposal  Aa  to  require  the  Administrator  of 
the  Environmental  Protection  Agency  to  promulgate 
regulations  on  the  management  of  infectious 
waste — dearing  the  measure  for  the  President; 

Paga  30113 

Hazardous  art  materials:  Passed  H.R.  4847,  to 
amend  the  Federal  Hazardous  Substances  Aa  to  re- 
quire the  labeling  of  chronically  hazardous  art  mate- 
rials;      I 

i  Paga  30116 

Oregon  wild  and  scenic  rivers:  Passed  and  cleared  for 
the  President  S.  2148,  to  amend  the  Wild  and  Scenic 
Rivers  Aa  of  1968; 

Paga  30119 

Indian  health  care. amendments:  Agreed  to  the  con- 
ference report  on  H.R.  5261,  to  reauthorize  and 
amend  the  Indian  Health  Care  Improvement  Act — 
clearing  the  measure  for  Senate  action; 

Paga  30140 

Southern  California  Indian  land  transfer:  Agreed  to 
the  conference  report  on  H.R.  3621,  to  declare  that 
certain  lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in  trust  for 
the  benefit  of  certain  bands  of  Indians  and  to  de- 
clare such  lands  to  be  pan  of  the  reservation  with 
which  they  are  contiguous — clearing  the  measure 
for  Senate  action. 

Paga  30136 

Salinas  Monument:  Passed  and  cleared  for  the 
President  S.  2545,  to  redesignate  Salinas  National 
Monument  in  the  State  of  New  Mexico; 

130142 


Zuni-Cibola  Historical  Park:  Agreed  to  the  Senate 
amendment  to  H.R.  4182,  to  authorize  the  establish- 
ment of  the  Zuni-Cibola  National  Historical  Park  in 
the  State  of  New  Mexico— clearing  the  measure  for 
the  President; 

Paga  30145 


Lewis  and  Clark  Trail  Center:  Passed  and  cleared 
for  the  President  S.  1704,  to  audiorize  die  establish- 
ment of  the  Lewis  and  Clark  National  Historic  Trail 
Interpretive  Center  in  the  State  of  Montana; 

Paga  30140 

Sleeping  Bear  Dunes  Lakeshore  Commission:  Passed 
and  cleared  for  the  President  S.  2436,  to  reauthorize 
the  Sleeping  Bear  Dunes  National  Lakeshore  Advi- 
sory Commission;  and 

Paga  30149 

Colorado  River  Storage  Project:  Agreed  to  the  Senate 
amendments  to  the  House  amendments  to  the 
Senate  amendment  to  H.R.  3408,  to  increase  the 
amounts  authorized  for  the  Colorado  River  Storage 
Project— clearing  the  measure  for  the  President. 

Paga  30151 

Miscellaneous  Revenue  Act:  House  disagreed  to 
the  Senate  amendment  to  H.R.  4333,  to  make  tech- 
nical corrections  relating  to  the  Tax  Reform  Aa  of 
1986;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Rostenkowski,  Gibbons, 
Pickle,  Rangel,  Stark,  Archer,  Vander  Jagt,  and 
Crane. 

Paga  30129 

Agreed  to  the  Schulze  motion  to  instrua  House 
conferees  to  agree  to  the  Taxpayer  Bill  of  Rights 
contained  in  sections  763  through  785  of  the  Senate 
amendment  with  such  improvements  within  the 
scope  of  conference  as  the  managers  on  the  part  of 
the  House  deem  necessary. 

Paga  30129 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  4352,  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Aa  to  extend  pro- 
grams providing  urgendy  needed  assistance  for  the 
homeless. 

Paga  30133 

Referrals:  Sixteen  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Paga  30166 

Quorum  Calls— Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  29983,  30045,  30131,  30132. 
Therejrere  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:40 
p.m. 


Committee  Meetings 


PHILIPPINES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  met  in  executive  session  to  con- 
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dnue  hearings  on  developments  in  the  investigation 
(Ml  the  Philippines.  Testimony  was  heard  from 
public  witnesses. 

CONFERENCE  REPORT— DEFENSE 
AUTHORIZATION  AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  repon  on  S.  2749, 
Defense  Authorization  Amendments,  fiscal  year 
1989,  and  Base  Closure  and  Military  Realigiiment 
Aa,  and  aginst  its  consideration. 

CONFERENCE  REPORT— CREDIT  AND 
CHARGE  CARD  COST  DISCLOSURE  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R.  515, 
Credit  and  Charge  Card  Disclosure  Act  of  1987,  and 
against  its  consideration.  Testimony  was  heard  from 
Chairman  St  Germain  and  Representatives  Barnard, 
Schumer  and  Wylie. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
RECAPITALIZATION  AMENDMENTS 

Committee  on  Rules:  Testimony  was  heard  from  Chair- 
man St  Germain  and  Representatives  Annunzio, 
Hubbard,  LaFalce,  Barnard,  Wylie,  Leach  of  Iowa, 
Bardett  and  Roth,  but  no  action  was  taken  on  H.R. 
5432,  Federal  Savings  and  Loan  Insurance  Corpora- 
tion Recapitalization  Amendments  of  1988. 

CONFERENCE  REPORT— TAFT  INSTITUTE 
AUTHORIZATION 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R. 
4585,  to  extend  the  authorization  of  appropriations 
for  the  Taft  Institute  through  fiscal  year  1991,  and 
against  its  consideration.  Testimony  was  heard  from 
Representatives  Williams,  Owens  of  Utah,  Jeffords, 
Goodling  and  Bartlett. 

LIBRARY  SERVICES  AND  CONSTRUCTION 
ACT  AMENDMENTS  AUTHORIZATION 

Committee  on  Rules:  Granted  a  rule  providing  for  a 
motion  to  take  from  the  Speaker's  table  H.R.  4416, 
to  extend  the  authorization  of  appropriations  for 
tides  V  and  VI  of  the  Library  Services  and  Construc- 
tion Aa  through  fiscal  year  1989,  with  the  Senate 
amendment  thereto  and  to  concur  in  the  Senate 
amendment.  The  amendment  is  considered  as 
having  been  read.  The  rule  provides  1  hour  of 
debate  on  the  motion.  Testimony  was  heard  from 
Representatives  Williams,  Glickman,  and  Solomon. 

QUINAULT  INDIAN  NATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  S.  2752  ,  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault  Indian 
Nation.  Section  302(0  of  the  Congressional  Budget 


Act  and  clause  5(a)  of  Rule  XXI  are  waived  against 
the  bill.  Finally,  the  rule  provides  one  motion  to  re- 
commit. Testimony  was  heard  from  Chairman  Udall 
and  Representatives  Swift  and  Bonker. 


Thursday,  Ocpober  75,  1988 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  30184-30450 

Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  2886-2893,  and 
S.  Res.  497. 

Pa9«  30319 

Measures  Reported:  Reports  were  made  as  follows: 
S.    1425,   to   authorize   construction    of  a   public 
building  for  the  Environmental  Protection  Agency, 
with  an  amendment.  (S.  Rept.  No.  100-597) 

Pa««  30319 

Measures  Passed: 

New  Mexico  Highway  Construction:  Senate  passed 
S.  2886,  to  provide  a  method  under  which  the  State 
of  New  Mexico  can  continue  certain  highway  road 
work. 

f«9«  30199 

Traffic  Problems  at  O'Hare  International  Air- 
port: Senate  agreed  to  S.  Res.  497,  to  express  the 
sense  of  the  Senate  that  the  Federal  Aviation  Ad- 
ministration shall  submit  to  Congress  a  plan  on  im- 
mediate and  long-term  solutions  to  the  air  traffic 
problems  at  O'Hare  International  Airport  in  Chica- 
go, Illinois. 

P«9«  30207 

Extension   of  Certain  Health  Service  Programs: 
Senate  passed  S.  2889,  to  amend  the  Public  Health 
Service  Act,   to  establish  certain   health  programs, 
"and  to  revise  and  extend  certain  health  programs. 

P«t*  30230 

New  Animal  Drug  Applications:  Senate  passed  S. 
2843,  to  amend  the  Federal  Food,  Drug,  and  Cos- 
metic Aa,  to  authorize  abbreviated  new  animal 
drug  applications  and  to  amend  tide  35,  United 
States  Code,  to  authorize  the  extension  of  the  pat- 
ents for  animal  drug  products,  after  agreeing  to 
Hatch  Amendment  No.  3680,  in  the  nature  of  a  sub- 
stitute. 

f«t*  30272 

Arizona-Idaho  Conservation  Act  of  1988:  Senate 
passed  S.  2840,  to  provide  for  the  designation  and 
conservation  of  certain  lands  in  the  States  of  Arizona 


October  IS,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D747 


and  Idaho,  after  agreeing  to  DeConcini-McCain 
Amendment  No.  3682,  in  the  nature  of  a  substitute. 

Pag*  30275 

Omnibus  Anti-Substance  Abuse  Act  of  1988: 
Senate  began  consideration  of  H.R.  5210,  to  prevent 
the  manufacturing,  distribution,  and  use  of  illegal 
drugs,  taking  action  on  amendments  proposed  there- 
to, as  follows: 

P«flM  30200,  30274,  30209 

Adopted: 

(1)  Byrd  Amendment  No.  3677,  in  the  nature  of  a 
substitute,  inserting  the  text  of  S.  2852,  Senate  com- 
panion measure. 

P«fw  30207,  30200 

(2)  By  unanimous  vote  of  88  yeas  (Vote  No.  371), 
Domenici  Amendment  No.  3685,  to  impose  a  civil 
penalty  for  possession  of  small  amounts  of  certain 
controlled  substances. 

I  P^O*  30303 

Rejeoted: 

(1)  By  25  yeas  to  64  nays  (Vote  No.  368),  Hat- 
field Amendment  No.  3678,  to  substitute  a  life  sen- 
tence without  release  for  the  death  penalty  in  the 
case  of  drug-related  killings. 

Pog*  30274 

(2)  By  35  yeas  to  52  nays  (Vote  No.  369),  Kenne- 
dy Amendment  No.  3683,  to  amend  tide  28  of  the 
United  States  Code,  to  prohibit  racially  dispropor- 
tionate capital  sentencing. 

Pog*  30290 

(3)  Simon  Amendment  No.  3684,  to  modify  the 
death  penalty  provisions  to  include  the  killing  of  in- 
nocent bystanders.  (By  72  yeas  to  16  nays  (Vote  No. 
370),  Senate  tabled  the  amendment.) 

Pog*  30301 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto. 

Pog*  30308 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  October 
.4.  I 

Navajo-'Hopi  Relocation  Program:  Senate  con- 
curred tn  the  amendment  of  the  House  to  S.  1236, 
to  reauthorize  housing  relocation  under  the  Navajo- 
Hopi  Relocation  Program. 

Pog*  30287 


Appointments: 

U.S.  Bipartisan  Commission  on  Comprehensive 
Health  Care:  The  Presiding  Officer,  on  behalf  of 
the  President  pro  tempore,  pursuant  to  Public  Law 
100-360,  appointed  Senators  Kennedy,  Melcher, 
Baucus,  Mitchell,  Durenberger,  and  Heinz  to  the 
United  States  Bipartisan  Commission  on  Compre- 
hensive Health  Care. 

P«g*30449 

l».4tlO>«»-»(PtW 


Nominations  Received:  The  Senate  received  the 
following  nominations: 

Kenneth  D.  Whitehead,  of  Virginia,  to  be  Assist- 
ant Secretary  for  Postsecondary  Education,  Depart- 
ment of  Education. 

John  Train,  of  New  York,  to  be  a  Member  of  the 
Board  of  Direaors  of  the  African  Development 
Foundation. 

Jerry  D.  Blakemore,  of  Illim>i&^  to  be  an  Assistant 
Secretary  of  Labor,  T 

Jill  H.  Emergy,  of  New  York,  to  be  Direaor  of 
the  Women's  Bureau,  Department  of  Labor. 

William  P.  Albrecht,  of  Iowa,  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trading  Commis- 
sion. 

George  T.  Harding  IV,  of  Ohio,  to  be  a  Member 
of  the  Board  of  Regents  of  the  Uniformed  Services 
University  of  the  Health  Sciences. 

Lists  of  nominations  in  the  Foreign  Service, 
Public  Health  Service,  and  Navy. 

Pog*  30450 

Messages  From  the  President:  Pog*  303i7 

Messages  From  the  House:  Pog*  303i7 

Measures  Referred:  Pog*  303i8 

Measures  Ordered  Placed  on  Calendar:     Pag«  303is 

Communications:  Pog*  303i8 

Statements  on  Introduced  Bills:  Pag«  30320 

Amendments  Submitted:  Pog*  30326 

Additional  Cosponsors:  Pog*  30324 

Authority  for  Committees:  Pog*  30427 

Additional  Statements:  Pog*  30427 

Record  Votes:  Four  record  votes  were  taken 
today.  (Total — 371) 

PogM  30274,  30299,  30302,  30307 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
7:59  p.m.,  until  9:30  a.m.,  on  Friday,  October  14, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  30450.) 

Committee  Meetings 

NASA'S  SHUTTLE  DISCOVERY  MISSION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  results  of 
NASA's  Shuttle  Discovery  mission  and  the  future  of 
the  U.S.  space  program,  after  receiving  testimony 
from  Adm.  Richard  H.  Truly,  Associate  Administra- 
tor for  Space  Flight,  Natioiud  Aeronautics  and  Space 
Administration;  Capt.  Frederick  H.  Hauck,  USN, 
Mission  Commander;  Col.  Richard  Covey,  USAF, 
Pilot;  Mike  Lounge,  Mission  Specialist;  cieorge  D. 
Nelson,  Mission  Specialist;  Lt.  Col.  David  Hilmers, 
USMC,  Mission  Specialist,  and  Arnold  D.  Aldridge, 
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Direaor,    National   Space   Transportation    System, 
NASA. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  Nine  public  bills,  H.R. 
5521-5529;  and  two  resolutions,  HJ.  Res.  674,  and 
H.  Res.  588  were  introduced. 

Pog*  30597 

Bills  Reported:  Repons  were  filed  as  follows: 

H.R.  4700,  to  authorize  the  conveyance  to  the  Co- 
lumbia Hospital  for  Women  of  certain  parcels  of 
land  in  the  District  of  Columbia  (H.  Rept. 
100-1085); 

Repon  entided  "FDA's  Deficient  Regulation  of 
die  New  Drug  Versed"  (H.  Rept.  100-1086); 

H.  Res.  588,  providing  for  the  consideration  of 
H.R.  5521,  to  require  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  revoke  the  charter  of  the 
Federal  Asset  Disposition  Association  and  reform 
the  process  for  liquidating  assets  of  failed  thrift  insti- 
niuons  (H.  Rept.  100-1087); 

Report  endded  "Combatting  Fraud,  Abuse,  and 
Miscondua  in  the  Nadon's  Financial  Institutions: 
Current  Federal  Efforts  Are  Inadequate"  (H.  Rept. 
100-1088);  and 

Conference  report  on  H.R.  4352,  to  amend  the 
Stewart  B.  McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed  assist- 
ance for  die  homeless  (H.  Rept.  100-1089). 

P«9«3059t 

U.S.-Mexico  Border  Region  Housing:  House 
voted  to  suspend  the  rules  and  pass  H.R.  5462,  to 
provide  assistance  for  housing  and  community  de- 
velopment in  the  United  States-Mexico  border 
region  of  the  United  States.  The  Clerk  was  author- 
ized to  correct  a  drafting  error  in  the  engrossment 
of  the  bill. 

P«fl«  30454 

Taft  Institute  Extension:  By  a  yea-and-nay  vote  of 
131  yeas  to  256  nays.  Roll  No.  447,  the  House  failed 
to  agree  to  H.  Res.  585,  waiving  all  points  of  order 
against  the  conference  report  on  H.R.  4585,  to 
extend  the  authorization  of  appropriations  for  the 
Taft  Institute  through  fiscal  year  1991. 

f«fl«  304*2 

Late  Report:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  6  p.m. 
today  to  file  a  report  entitled  "Combatting  Fraud, 
Abuse,  and  Misconduct  in  the  Nation's  Financial  In- 
stitutions: Current  Federal  Efforts  Are  Inadequate  ". 

P«t«304«7 


Standards  of  Official  Conduct  Committee:  It  was 
made  in  order  that  for  the  period  from  Oaober  13, 
1988,  to  the  end  of  the  second  session  of  the  100th 
Congress  the  Committee  on  Standards  of  Official 
Conduct  be  permitted  to  take  testimony  and  receive 
evidence  by  a  quorum  of  one  of  its  members. 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  4352,  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance  for  the 
homeless. 

Pa«*  30472 

Library  Programs  Extension:  House  agreed  to  the 
Senate  amendment  to  H.R.  4416,  to  extend  the  au- 
thorization of  approrpriations  for  tides  V  and  VI  of 
the  Library  Services  and  Construction  Act  through 
fiscal  year  1989 — clearing  the  measure  for  the  Presi- 
dent. 

Pog*  30472 

H.  Res.  586,  the  rule  which  provided  for  the 
motion  to  agree  to  the  Senate  amendment,  was 
agreed  to  earlier  by  a  yea-and-nay  vote  of  250  yeas 
to  118  nays,  Roll  No.  448. 

Pa9«304M 

« 

Credit  Card  Disclosure:  House  completed  all 
debate  on  the  conference  report  on  H.R.  515,  to 
provide  for  more  detailed  and  uniform  disclosure  by 
credit  and  charge  card  issuers  with  respect  to  infor- 
mation relating  to  interest  rates  and  other  fees 
which  may  be  incurred  by  consumers  through  the 
use  of  any  credit  or  charge  card;  on  which  the  vote 
was  postponed  until  Tuesday,  October  18. 

Pog*  30475 

H.  Res.  584,  the  rule  which  waives  all  points  of 
order  against  the  conference  report  and  its  consider- 
ation, was  agreed  to  earlier  by  a  voice  vote. 

Pog*  30474 

Late  Report:  Conferees  recei>'ed  permission  to 
have  until  5  p.m.  on  Friday,  October  14,  to  file  a 
conference  report  on  S.  2030,  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act. 

Pa««304«3 

Suspensions:  House  voted  to  suspend  the  rules  and 
take  the  following  actions: 

NOAA  marine  programs  reauthorizations:  Agreed  to 
the  Senate  amendments  to  H.R.  4210,  to  authorize 
appropriations  to  carry  out  titles  II  and  III  of  the 
Marine  Protection,  Research,  and  Sanctuaries  Act  of 
1972,  and  to  establish  the  National  Oceans  Policy 
Commission — clearing  the  measure  for  the  Presi- 
dent; 

Pag«304M 
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Nevada  public  lands  enhancement:  Passed  and 
cleared  for  the  President  S.  59,  endded  the  "Nation- 
al Forest  and  Public  Lands  Nevada  Enhancement 
Aa  of  1988  "; 

i  Pog*  30403 

Archeological  resources  protection:  Passed  and  cleared 
for  the  President  S.  1985,  to  improve  the  proteaion 
and  management  of  archeological  resources  on  Fed- 
eral land; 

,    ,       I      .  Pag*  30486 

Deafness  Institute:  Passed  and  cleared  for  the  Presi- 
dent S.  1727,  to  amend  the  Public  Health  Service 
Aa  to  establish  within  the  National  Institutes  of 
Health  a  National  Institute  on  Deafness  and  Other 
Communication  Disorders; 

Pag«304S6 

j 

Health  programs  amendments:  Passed  and  sent  to  the 
President  S.  2889,  to  amend  the  Public  Health  Serv- 
ice Aa  to  establish  certain  health  programs,  and  to 
revise  and  extend  certain  health  programs;  and 

Pog*  30512 

Animal  drugs:  Passed  and  sent  to  the  President  S. 
2843,  to  amend  the  Federal  Food,  Drug,  and  Cos- 
metic Act  to  authorize  abbreviated  new  animal  drug 
applications  and  to  amend  tide  35,  United  States 
Code,  to  authorize  the  extension  of  the  patents  for 
animal  drug  products. 

Pog*  30554 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred oo  the  appropriate  House  committees. 

I  Pog*  30597 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  30467,  30470.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:19 
p.m.      j 

Committee  Meetings 

DEFENSE  ACQUISITION  SYSTEM 

Committee  on  Armed  Services:  Acquisition  F'olicy  Panel 
concluded  hearings  on  the  defense  acquisition 
system.  Testimony  was  heard  from  Richard  Godwin, 
former  Under  Secretary,  Acquisition,  Department  of 
State.    I 

UNITED  STATES-JAPAN  RELATIONS 

Committee  on  Foreign  Affairs:  Subconunittee  on  Asian 
and  Pacific  Affiairs  and  the  Subconunittee  on  Inter- 
national Economic  Policy  and  Trade  continued  joint 
hearings  on  United  States-Japan  Relations. 

Testimony  was  heard  from  William  Clark,  Deputy 
Assistant  Secretary,  East  Asian  and  Pacific  Affairs, 
Department  of  State;  and  Karl  Jackson,  Deputy  As- 


sistant Secretary,  East  Asian  and  Pacific  Affairs,  De- 
partment of  Defense. 

DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  the  Middle  East.  Testimony  was 
heard  from  Richard  W.  Murphy,  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Department  of  State. 

EXECUTIVE  BRANCH  FINANCIAL 
MANAGEMENT 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a 
hearing  on  the  activities  of  Treasury's  Financial 
Management  Services  to  Improve  Executive  Branch 
Financial  Management.  Testimony  was  heard  from 
Representative  DioGuardi;  and  the  following  offi- 
cials of  the  Department  6i  the  Treasury:  Marcus  W. 
Page,  Deputy  Fiscal  Assistant  Secretary;  and  William 
E.  Douglas,  Commissioner,  Financial  Management 
Service. 

IMPLEMENTATION  OF  THE  McKINNEY 
HOMELESS  ASSISTANCE  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Aaivities  and  Transportation  held  a 
hearing  on  implementation  of  the  McKinney  Home- 
less Assistance  Act.  Testimony  was  heard  from  Rich- 
ard G.  Austin,  Acting  Administrator,  GSA;  and 
public  wimesses. 

LEASE  PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Ap- 
proved 11  lease  prospectuses. 

LEASE  PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  9  lease  prospec- 
tuses. 

Prior  to  this  aaion,  the  Subcommittee  held  a 
hearing  on  pending  lease  prospectuses.  Testimony 
was  heard  from  Representative  Hoyer;  David  L. 
Bibb,  Assistant  Commissioner,  Office  of  Facility 
Planning,  Public  Buidings  Service,  GSA;  and  Noel 
W.  Hinners,  Associate  Deputy  Administrator  (Insti- 
tutions), NASA. 

FEDERAL  ASSET  DISPOSITION 
ASSOCIATION  DISSOLUTION  ACT 

Committee  on  Rules:  Granted  on  open  rule  providing 
1  hour  of  debate  on  H.R.  5521,  Federal  Asset  Dispo- 
sition Association  Dissolution  Aa.  The  rule  pro- 
vides one  motion  to  recommit.  Testimony  was  heard 
from   Chairman   St   Germain   and    Representatives 
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Kanjonki,  McMillen  of  Maryland,  Bartiett,  Gingrich 
and  Parris. 

DRAFT  REPORT;  SPACE  SHUTTLE 
DISCOVERY 

Committee  on  Science,  Space,  and  Technology:  Approved 
the  following  draft  repon:  "Technolgy  Policy  and 
Its  Effect  on  the  National  Economy". 

The  Committee  also  received  a  presentation  from 
the  Astronauts  of  the  Space  Shutde  Discovery. 


Joint  Meetings 

TECHNICAL  CORRECTIONS  ACT,  1988 

Conferees  met  on  the  differences  between  the  Senate- 
and  House  passed  versions  of  H.R.  4333,  to  make 
technical  corrections  relating  to  the  Tax  Reform  Act 
of  1986. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  October  14,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  30645-31141 

Measures  Introduced:  Twelve  bills  and  six  resolu- 
tiofis  were  introduced,  as  follows:  S.  2894-2905,  S. 
Con.  Res.  161-164,  and  S.  Res.  498-499. 

Measures  Passed: 

Arcbeological  Resources  Protection:  Senate  passed 
H.R.  4068,  to  amend  the  Arcbeological  Resources 
Protection  Act  of  1979,  to  strengthen  the  enforce- 
ment provisions  of  that  Act,  after  agreeing  to  com- 
minee  amendments. 

P«t«  30*71 

Delaware  Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission:  Senate  passed  H.R. 
3001,  to  establish  the  Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory  Commission. 

P«t*  30*71 

Guadalupe  Mountains  National  Park:  The  Com- 
mittee on  Energy  and  Natural  Resources  was  dis- 
charged from  the  further  consideration  of  H.R. 
4777,  to  modify  the  boundary  of  the  Guadalupe 
Mountains  Natioiud  Park,  and  the  bill  was  then 
passed. 

P«t*  30*71 

200th  Anniversary  of  the  United  States  Govern- 
ment: Senate  agreed  to  H.  Con.  Res.  115,  to  provide 
for  participation  by  delegations  of  members  of  both 
Houses  of  Congress  in  ceremonies  to  be  held  in 


April  1989  in  New  York  City  marking  the  200th  an- 
niversary of  the  implementation  of  the  Constitudon 
as  the  form  of  government  of  the  United  States,  the 
inauguration  of  President  George  Washington,  and 
the  proposal  of  the  Bill  of  Rights  as  the  first  ten 
amendments  to  the  Constitution,  after  agreeing  to 
Byrd  Amendment  No.  3686,  in  the  nature  of  a  sub- 
stitute. 

P«t«  30*71 

Entry  to  Certain  Lands  in  Lamar  County,  Ala- 
bama: The  Committee  on  Energy  and  Natural  Re- 
sources was  discharged  from  the  further  consider- 
ation of  H.R.  4642,  to  provide  for  the  reinstatement 
of  the  canceled  entry  of  William  A.  Wright  to  cer- 
tain lands  in  Lamar  County,  Alabama,  and  the  bill 
was  then  passed. 

P«fl«  30*73 

Increased  Government  Claim  Limit:  Senate 
passed  H.R.  3685,  to  amend  title  31,  United  States 
Code,  to  increase  from  $25,000  to  $40,000  the  maxi- 
mum amount  that  the  United  States  may  pay  in  set- 
tlement of  a  claim  against  the  United  States  made  by 
a  member  of  the  uniformed  services  or  by  an  officer 
or  employee  of  the  Government. 

P«««  30*73 

Fish  and  Wildlife  Programs  Reauthorization: 
Senate  passed  H.R.  4030,  to  reauthorize  and  amend 
certain  wildlife  laws,  after  agreeing  to  comminee 
amendments,  and  amendments  proposed  thereto,  as 
follows: 

Pa««  30*73 

(1)  Byrd  (for  Mitchell)  Amendment  No.  3687,  to 
authorize  the  Secretary  of  the  Interior  to  continue  to 
provide  faciliues,  and  necessary  suppon  services  for 
such  facilides,  to  the  National  Fish  and  Wildlife 
Foundadon  after  March  26,  1989,  on  a  space  avail- 
able, reimbursable  cost  basis. 

Pa««  30*77 

(2)  Dole  (for  Domenici)  Amendment  No.  3688, 
to  ensure  that  Sikes  Aa  funds  may  not  be  use  to 
purchase  lands  through  condemtiadon  and  to  clarify 
that  it  is  the  responsibility  of  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior  to  maintain 
access  roads  construaed  with  Sikes  Act  funds. 

P«f«  30*77 

Patent  and  Trademark  Office  Authorizations: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  H.R.  4972,  to  au- 
thorize funds  for  the  Patent  and  Trademark  Office 
in  the  Department  of  Commerce,  and  the  bill  was 
then  passed,  after  agreeing  to  an  amendment  pro- 
posed thereto,  as  follows: 

(1)  Byrd  (for  Leahy)  Amendment  No.  3689,  to 
eliminate  presumptions  in  defining  markets. 

Pag«30«M 
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Commending  Cornel  H.  Petrassevicb:  Senate 
agreed  to  S.  Res.  498,  to  commend  Cornel  H.  Pe- 
trassevicb for  his  service  to  the  United  States  of 
America.  *, 

~    V .    '       I         PoQc  30*f5 

Commending  Richard  Brandon:  Senate  agreed  to 
S.  Res.  499,  to  commend  Richard  Brandon  for  his 
faithful  and  outstanding  service  to  the  United  States 
and  the  Nadon. 

Pa9«  30052 


vre  t, 


Delaware  and  Lehigh  Navigation  Canal  Nation- 
al Heritage  Corridor  Act  of  1988:  Senate  passed 
H.R.  3957,  to  establish  the  Delaware  and  Lehigh 
Navigation  Canal  Nadonal  Heritage  Corridor  in  the 
Commonwealth  of  Pennsylvania,  after  agreeing  to 
amendments  proposed  thereto,  as  follows: 

Pog*  3069* 

(1)  Dole  (for  McClure)  Amendment  No.  3690,  of 
a  technical  and  clarifying  nature,  to  address  concerns 
raised  by  die  Department  of  Justice. 

....      ..,  Pog*  30*96 

(2)  Byrd  (for  Baucus)  Amendnient  No.  3691,  to 
require  the  Secretary  of  the  Treasury  to  mint  and 
issue  five-tdollar  coins  in  commemoration  of  the 
100th  anniversary  of  the  statehood  of  Idaho,  Mon- 
tana, North  Dakota,  South  Dakota,  Washington, 
and  Wyoining. 

P*t«  30*96 

(3)  Byrd  (for  Simpson)  Amendment  No.  3692,  to 
redesign  American  circulating  coins. 

P«9«3069* 

Criminal  and  Juvenile  Justice  Partnership  Act  of 
1988:  Senate  passed  H.R.  1801,  to  amend  the  Juve- 
nile Justice  and  Delinquency  Prevention  Aa  of 
1974,  to  authorize  funds  for  fiscal  years  1989  through 
1992,  after  agreeing  to  an  amendment  proposed 
thereto,  as  follows: 

Byrd  (for  Biden  and  Thurmond)  Amendment 
No.  3693,  in  the  nature  of  a  substitute,  to  strengthen 
the  partnership  between  the  Federal  Government 
and  States  to  combat  crime  and  drug  trafficking  and 
abuse  in  America. 

Pa9«30*97 

Lease  of  a  Specified  Naval  Repair  Ship  to  Paki- 
stan: Senate  passed  H.R.  5420,  to  authorize  the  lease 
of  a  specified  naval  repair  ship  to  the  Government 
of  Pakistan  and  the  transfer  of  a  specified  floating 
drydock  and  a  medium  yard  tug  to  the  Republic  of 
Philippines,  after  agreeing  to  an  amendment  pro- 
posed thereto,  as  follows: 

Humphrey  Amendment  No.  3694,  to  provide  that 
such  sums  as  may  be  necessary  of  United  States- 
owned  excess  foreign  currencies  (in  excess  of 
amounts  necessary  for  satisfaction  of  preexisting 
commitments  to  use  such  currencies  for  other  pur- 
poses specified  by  law)  may  be  made  available  to 
the  Administration  of  the  Agency  for  International 


Development  for  the  same  purposes  for  which  assist- 
ance under  Chapter  1  of  Part  I  of  the  Foreign  Assist- 
ance Aa  of  1961  is  available,  and  for  the  support  of 
any  institution  providing  education  for  a  significant 
number  of  United  States  nationals,  in  the  country 
where  such  currencies  are  held  or  in  other  foreign 
countries,  provided  that  nothing  in  this  provision 
shall  provide  for  any  assistance  in  any  commutiist 
bloc  country. 

P«f*  30704 

Colorado  Ute  Indian  Water  Rights  Settlement 
Act:  Senate  passed  H.R.  2642,  to  facilitate  and  imple- 
ment the  settlement  of  Colorado  Ute  Indian  re- 
served water  rights  claims  in  southwest  Colorado. 


Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  162,  authorizing  corrections  in  the  enroll- 
ment of  H.R.  2642,  listed  above. 

P«t«  31009 

Genocide  Convention  Implementation  Act:  Senate 
passed  S.  1851,  to  implement  the  International  Con- 
vention on  the  Prevention  and  Punishment  of 
Genocide,  after  agreeing  to  a  comminee  amend- 
ment in  the  nature  of  a  substitute. 

H.R.  4243,  companion  measure  was  indefinitely 
postponed. 

Pa««  310X0 

Appointment  of  Additional  Bankruptcy  Judges: 
Senate  passed  H.R.  4064,  to  amend  tide  28,  United 
States  Code,  to  authorize  the  appointment  of  addi- 
tional bankruptcy  judges,  after  agreeing  to  an 
amendment  proposed  thereto,  as  follows: 

Byrd  (for  DeConcini)  Amendment  No.  3700,  in 
the  nature  of  a  substitute. 

Pog*  31034 

Federal  Debt  Collection  Procedures  Act  of  1988: 
Senate  passed  S.  1961,  to  amend  tide  28,  United 
States  Code,  to  provide  Federal  debt  collection  pro- 
cedures, after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

Pos«3102* 

Federal  Judiciary  Improvements  Act:  Senate 
passed  S.  1482,  to  amend  tide  28,  United  States 
Code,  to  make  certaiit  improvements  with  respect  to 
the  Federal  judiciary,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute  and  Byrd 
(for  Heflin)  Amendment  No.  3701,  in  the  nature  of 
a  substitute. 

Pog*  31039 

Federal  Judiciary  Improvements  Act:  Sjenate 
passed  H.R.  4807,  to  amend  tide  28,  United  States 
Code,  to  make  certain  improvements  with  respect  to 
the  Federal  judiciary,  after  striking  all  after  the  en- 
acting clause  and  inserting  in  lieu  thereof  the  text  of 
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S.  1482,  Senate  companion  measure,  as  amended  and 
passed  above. 

I  310*7 


BankrupUy  Code  Amendments  Regarding  Swap 
Agreements:  Senate  passed  S.  2279,  to  amend  tide 
11,  United  States  Code,  the  bankruptcy  code,  re- 
garding swap  agreements. 


310*7 

Anti-Corruption  Act  of  1988:  Senate  passed  S. 
2793,  to  amend  tide  18,  United  States  Code,  to 
punish  corrupdon,  after  agreeing  to  a  committee 
amendment  thereto. 

P«t*  31071 

Video  and  Library  Privacy  Protection  Act  of 
1988:  Senate  passed  S.  2361,  to  amend  ude  18. 
United  States  Code,  to  preserve  personal  privacy 
with  respea  to  the  rental,  purchase,  or  delivery  of 
video  tapes  <or  similar  audio  visual  materials  and  the 
use  of  library  materials  or  services,  after  agreeing  to 
a  comminee  amendment  in  the  nature  of  a  substi- 
tute and  an  amendment  proposed  thereto,  as  fol- 
lows: 

Byrd  (for  Leahy)  Amendment  No.  3702,  of  a 
technical  and  clarifying  nature. 

P«9«  310*0 

Lottery  Advertising  Clarification  Act  of  1988: 
Senate  passed  H.R.  3146,  to  clarify  certain  restric- 
tions on  distribudon  of  advertisements  and  other  in- 
formadon  concerning  lotteries  and  similar  activities, 
after  agreeing  to  an  amendment  proposed  thereto, 
as  follows: 

Byrd  (for  Simon)  Amendment  No.  3703,  of  a 
technical  and  clarifying  nature. 

P«C«  31073 

Municipal  Bankruptcy  Laws:  Senate  passed  H.R. 
5347,  to  amend  tide  II  of  the  United  States  Code 
with  respea  to  claims  payable  from  special  revenues 
by  municipaliues  that  are  debtors,  after  agreeing  to 
amendments  proposed  thereto,  as  follows: 

Byrd  (for  Leahy)  Amendment  No.  3704,  to  elimi- 
nate presumpdons  in  defmirg  markets,  and  to  au- 
thoriTe  funds  for  the  Patent  and  Trademark  Office 
in  the  Department  of  Commerce. 

3107* 


Court  Interpreters  Improvement  Act:  Senate 
passed  S.  1867,  to  amend  title  28,  United  States 
Code,  to  make  certain  improvements  with  respea  to 
the  Federal  court  interpreter  program,  after  agree- 
ing to  committee  amendments. 

Passage  was  subsequendy  vitiated. 

I3107S 


Child  Protection  and  Obscenity  Enforcement  Act 
of  1988:  The  Committee  on  the  Judiciary  was  dis- 
charged from  the  further  cotisideradon  of  S.  2033,  to 
amend  tide  18,  United  States  Code,  with  respea  to 
child  procection  and  obscenity  etiforcement,  and  the 
bill  was  then  passed,  after  agreeing  to  Byrd  (for 


Biden)  Amendment  No.  3705),  in  the  nature  of  a 
substitute. 

P«9*3107« 

Private  Relief:  Senate  passed  H.R.  1826,  for  the 
relief  of  Natasha  Susan  Middlemann,  Samantha  Abi- 
gail Middlemann,  Naomi  Katrina  Orloff  Middle- 
mann, and  Hannah  Emily  Middlemann. 

P««*  31092 

Private  Relief:  Senate  passed  H.R.  3414,  for  the 
relief  of  Meenakishiben  P.  Patel. 

Pof*  31092 

Disaster  Assistance  for  Bangladesh:  Senate  passed 
H.R.  5389  concerning  disaster  assistance  for  Bangla- 
desh. 

P«t*  31092 

Marine,  Mammal  Protection  Act  Authorization: 
Senate  passed  H.R.  4189,  to  authorize  appropriations 
to  carry  out  the  Marine  Mammal  Protection  Aa  of 
1972  for  fiscal  year  1989  through  1993.  After  striking 
all  after  the  enaaing  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  2810,  Senate  companion  meas- 
ure, after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute. 

PaC*  31093 

S.  2810,  companion  measure,  was  indefinitely  post- 
poned. 

P«g«  31104 

Salt  River  Pima-Maricopa  Indian  Reservation, 
Arizona:  The  Select  Committee  on  Indian  Affairs 
was  discharged  from  the  further  consideration  of 
H.R.  5066,  to  modify  a  portion  of  the  South  bound- 
ary of  the  Salt  River  Pima-Maricopa  Indian  Reserva- 
tion in  Arizona,  and  the  bill  was  then  passed. 

P«9«  31104 

Office  of  Environmental  Quality  Authorizations: 
The  Committee  on  Environment  and  Public  Works 
was  discharged  from  the  further  consideration  of 
H.R.  2020,  to  authorize  funds  for  the  Office  of  Envi- 
ronmental Quality  for  fiscal  years  1987,  1988,  and 
1989,  and  the  bill  was  then  passed,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  1792,  Senate  companion  measure, 
after  agreeing  to  a  comminee  amendment  in  the 
nature  of  a  substitute  and  amendments  proposed 
thereto,  as  follows: 

P«t«  31104 

Byrd  (for  Baucus)  Amendment  No.  3706,  to 
strike  section  104,  insert  a  substitute,  and  strike  sec- 
tion 105. 

P«a«  31105 

S.  1792,  companion  measure,  was  indefinitely  post- 
poned. 

P«9«  31107 

UniUd  States  Goals  With  Respect  to  Lebanon: 
The  Comminee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  H.  Con.  Res.  381, 
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to  express   the  sense  of  die  Congress  regarding 

United  States  goals  with  respea  to  Lebanon,  and  the 
concurrent  resolution  was  then  agreed  to,  after 
agreeing  to  an  amendment  proposed  thereto,  as  fol- 
lows: 

Byrd  (for  Mitchell)  Amendment  No.  3707,  to  ex- 
press the  sense  of  the  Congress  regarding  presiden- 
tial elections  in  Lebanon. 

Pog*  31111 

Marine  Protection,  Research  and  Sanctuaries  Act 
Authorizations:  The  Committee  on  Environment 
and  Public  Works  was  discharged  from  the  further 
consideration  of  H.R.  4209,  to  authorize  funds  to 
carry  out  tide  I  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Aa  of  1972  during  fiscal  years  1989, 
1990,  and  1991,  and  the  bill  was  then  passed. 

Pog*  31112 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  163,  to  authorize  corrections  in  the  enroll- 
ment of  H.R.  4174,  Small  Business  Administration 
Reauthorization  and  Amendment  Aa  of  1988. 

Page  31112 

Atlantic  Striped  Bass  Conservation  Act  Authori- 
zations: The  Comminee  on  Environment  and  Public 
Works  was  discharged  from  the  further  consider- 
ation of  H.R.  4124,  to  authorize  funds  to  carry  out 
the  Adantic  Striped  Bass  Conservation  Aa  for  fiscal 
years  1989  through  1991,  and  the  bill  was  then 
passed,  after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  2384,  Senate 
companion  measure,  after  agreeing  to  a  comminee 
amendment  and  amendments  proposed  thereto,  as 
follows: 

Pog*  31113 

Byrd  (for  Mitchell)  Amendment  No.  3708,  to  pro- 
vide for  regulation  of  Atlantic  striped  bass  fishing  in 
the  exclusive  economic  zone. 

I  t  Po9«  31115 

Hearing-Impaired  and  Speech-Impaired  Telecom- 
munications: Senate  passed  H.R.  4992,  to  expand 
our  national  telecommunications  system  for  the  ben- 
efit of  the  hearing-impaired  and  speech-impaired 
popiilations. 

P«g«  31121 

Outer  Continental  Shelf  Lands  Act:  Senate  passed 
H.R.  4517,  to  amend  ride  III  of  the  Outer  Continen- 
tal Shelf  Lands  Aa  Amendments  of  1978  to  provide 
for  indemnification  and  hold  harmless  agreements, 
after  agreeing  to  amendments  proposed  thereto,  as 
follows: 

(1)  Byrd  (for  Breaux  3709),  in  the  nature  of  a 
substitutei 

I  P«o«  31122 

(2)  Armstrong  (for  Chafee)  Amendment  No. 
3710,  to  esublish  the  Pettaquamscun  Cove  National 
Wildlife  Refuge. 

31123 
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Commercial  Space  Launch  Act  Amendments  of 
1988:  Senate  passed  H.R.  4399,  to  facilitate  commer- 
cial access  to  space,  after  agreeing  to  a  comminee 
amendment  in  the  nature  of  a  substitute,  and  an 
amendment  proposed  thereto,  as  follows: 

P«««S1IM 

Byrd  (for  HoUings)  Amendment  No.  3711,  to 
revise  the  period  of  applicability  of  Federal  financial 
support  for  launches. 

P«g«  31127 

Lead  Contamination  Control  Act  of  1988:  The 
Comminee  on  Environment  and  Public  Works  was 
discharged  from  the  further  consideration  of  H.R. 
4939,  to  amend  the  Safe  Dxinking  Water  Aa,  to 
control  lead  in  drinking  water,  and  the  bill  was  then 
passed. 

P«g«  31134 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  164,  to  authorize  corrections  in  the  enroll- 
ment of  H.R.  4612,  Federal  Employees  Liability 
Reform  and  Tort  Compensation  Aa  of  1988. 

Pog*  31134 

Federal  Employees  Health  Benefits  Amendments 
Act  of  1988:  The  Committee  on  (jovemmental  Af- 
fairs was  discharged  from  the  further  consideration 
of  H.R.  5102,  to  amend  the  provisions  of  tide  5,. 
United  States  Code,  relating  to  the  health  benefits 
program  for  Federal  employees  and  certain  other  in- 
dividuals, and  the  bill  was  then  passed,  after  agree- 
ing to  amendments  proposed  thereto,  as  follows: 

(1)  Byrd  (for  Pryor)  Amendment  No.  3712,  to 
provide  that  temporary  Federal  employees  may  elea 
coverage  of  health  insurance  under  chapter  89  of 
title  5,  United  States  Code. 

Pog*  31135 

(2)  Byrd  (for  Sasser)  Amendment  No.  3713,  to 
provide  for  participation  in  the  Thrift  Savings  Fund 
by  justices  and  judges  holding  office  under  Article 
III  of  the  United  States  Constitution. 

Pog*  31135 

Correction  of  Enrollment:  The  Comminee  on 
Governmental  Affairs  was  discharged  from  the  fur- 
ther consideration  of  H.  Con.  Res.  388,  to  correa 
technical  errors  in  the  enrollment  of  H.R.  3757,  Fed- 
eral Employees'  Leave-Transfer  Act  of  1988,  and  the 
measure  was  then  agreed  to. 

Pog*  31136 

Omnibus  Drug  Initiative  Act  of  1988:  By  87  yeas 
to  3  nays  (Vote  No.  376),  Senate  passed  H.R.  5210, 
to  prevent  the  manufacturing,  distribution,  and  use 
of  illegal  drugs,  with  an  amendment  in  the  nature  of 
a  substitute,  after  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Pag«»  30670,  30705 

Adopted: 
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(1)  By  78  yeas  to  11  nays  (Vote  No.  372), 
Gramm-Domenici  Amendment  No.  3695,  to  deny 
Federal  benefits  to  drug  traffickers  and  users. 

P«f«  907U 

(2)  By  77  yeas  to  10  nays  (Vote  No.  373),  Wilson 
Amendment  No.  3696,  to  authorize  States  to  receive 
Federal  highways  funds  to  condua  a  one-year  pilot 
program  for  drug  testing  of  drivers  license  appli- 
cants, and  for  the  Secretary  of  Transportation  to 
report  on  the  results  of  the  program. 

P«9«  30727 

(3)  By  85  yeas  to  3  nays  (Vote  No.  374),  Kerry 
Amendment  No.  3697,  to  restrict  international  laun- 
dering of  United  States  currency. 

P«9«  30736 

(4)  By  unanimous  vote  of  89  yeas  (Vote  No.  375), 
Metzenbaum-Kassebaum  Amendment  No.  3698,  to 
prohibit  the  manufacture,  importation,  sale,  or  pos- 
session of  firearms  not  detectable  by  metal  detection 
and  x-ray  systems. 

Pa9«  30744 

(5)  Nunn  Amendment  No.  3699,  comprising  of  47 
amendments  as  contained  in  the  bipanisan  agree- 
ment. 

Pas*  30740 

Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  following  measures: 

Rental  of  Sound  Recordings:  H.R.  4310,  to  extend 
for  an  additional  5-year  period  certain  provisions  of 
tide  17,  United  States  Code,  relating  to  the  rental  of 
sound  recordings. 

Pa««  31006 

Indian  Health  Care  Improvements  Act — Confer- 
ence Report:  Senate  agreed  to  the  conference 
report  on  H.R.  5261,  to  authorize  and  amend  the 
Indian  Health  Care  Improvement  Act. 

Pog*  30672 

National  Science  Foundation  Authorizations: 
Senate  concurred  in  the  amendments  of  the  House 
to  the  Senate  amendments  to  H.R.  4418,  to  author- 
ize funds  for  the  National  Science  Foundation. 

Pog*  30670 

Nursing  Shortage  Reduction  and  Education  Ex- 
tension Act:  Senate  concurred  in  the  amendment  of 
the  House  to  the  Senate  amendment  to  H.R.  4833, 
to  amend  the  Public  Health  Service  Aa,  to  revise 
and  extend  the  programs  of  nurse  education  estab- 
lished in  tide  VIII  of  such  aa. 

P«9«  30609 

Southern  California  Indian  Land  Transfer  Act — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  3621,  to  declare  that  certain 
lands  located  in  California  and  held  by  the  Secretary 
of  the  Interior  are  lands  held  in  trust  for  the  benefit 
of  certain  bands  of  Indians  and  to  declare  such  lands 


to  be  part  of  the  reservation  with  which  they  are 
contiguous. 

Pvga  30695 

Major  Fraud  Act  of  1988 — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
the  consideration  of  H.R.  3911,  to  amend  tide  18, 
United  States  Code,  to  provide  increased  penalties 
for  certain  major  frauds  against  the  United  States. 

P«t«  31024 

Pipeline  Safety  Reauthorization  Act:  Senate  con- 
curred in  the  amendment  of  the  House  to  the 
Senate  ahiendment  to  H.R.  2266,  to  amend  the  Nat- 
ural Gas  Pipeline  Safety  Aa  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979,  to  author- 
ize funds  for  fiscal  years  1988  and  1989. 

P«C«  31107 

Prepayment  of  Loans  Made  to  State  and  Local 
Development  Companies:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  437,  to  amend  the 
Small  Business  Investment  Aa  of  1958,  to  permit 
prepayment  of  loans  made  to  State  and  local  devel- 
opment companies. 

P«M  31112 
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Plastic  Pollution  Control  Act:  Senate  concurred  in 
the  amendments  of  the  House  to  S.  1986,  to  study, 
control,  and  reduce  the  pollution  of  aquatic  environ- 
ments from  plastic  materials. 

Pog*  31132 

Health  Status  of  Native  Hawaiians:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  136,  to 
improve  the  health  status  of  Native  Hawaiians. 

Pog«  31136 

Authorities: 

Authority  to  Receive  Messages:  Notwithstanding 
any  recess  or'  adjournment  of  the  Senate,  the  Presi- 
dent of  the  Senate  was  authorized  to  receive  any 
message  transmitted  to  the  Senate  pursuant  to 
Public  Law  99-177,  as  amended  by  Public  Law 
100-119. 

Po9«31134 

Authority  to  Sign  Measures:  The  Majority  Leader 
was  authorized  to  sign  duly  enrolled  bills  and  joint 
resolutions  after  sine  die  adjournment  of  the  100th 
Congress. 

P«9«  31134 

Appointments: 

John  C.  Stennis  Center  for  Public  Service,  Train- 
ing, and  Development:  Senator  Cohen,  on  behalf  of 
Senator  Dole,  announced  that  the  Minority  Leader 
has  appointed  Senator  Hatfield  to  the  Board  of 
Trustees  of  the  John  C.  Stennis  Center  for  Public 
Service,  Training,  and  Development. 

P«t«  31141 

John  C.  Stennis  Center  for  Public  Service,  Train- 
ing, and  Development:  Senator  Byrd,  pursuant  to 


appropriate  provisions  of  Public  Law  100-458,  ap- 
pointed, from  the  private  seaor,  William  E.  Cres- 
well,  of  Mississippi,  and  William  F.  Winter,  of  Mis- 
sissippi, to  the  Board  of  Trustees  of  the  John  C. 
Stennis  Center  for  Public  Service,  Training,  and  De- 
velopment. 

Pog*  31141 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Reporting  relative  to  the  national  emergency  with 
respea  to  Panama;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs. 
(PM-165) 

Pog*  30066 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

Vice  Admiral  Diego  E.  Hernandez,  U.S.  Navy,  to 
be  Vice  Admiral,  to  be  assigned  a  position  of  impor- 
tance and  responsibility  designated  by  the  President 
under  title  10,  U.S.  Code,  section  601. 

Pog*  31141 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Richard  L.  Voorhees,  to  be  United  States  District 
Judge  for  the  Western  District  of  North  Carolina. 

Richard  L.  Nygaard,  of  Pennsylvania,  to  be  U.S. 
circuit  judge  for  the  third  circuit. 

John  M  Duhe,  Jr.,  of  Louisiana,  to  be  U.S.  circuit 
judge  for  the  fifth  circuit. 

Paul  V.  Gadola,  to  be  U.S.  distria  judge  for  the 
Eastern  District  of  Michigan. 

Alex  R.  Munson,  to  be  judge  for  the  Distria 
Court  for  the  Northern  Mariana  Islands. 

Norwood  Carlton  Tilley,  Jr.,  to  be  U.S.  district 
judge  for  the  Middle  Distria  of  North  Carolina. 

Charles  R.  Butler,  Jr.,  to  be  U.S.  distria  judge  for 
the  Southern  Distria  of  Alabama. 

Lewis  T.  Babcock,  to  be  U.S.  distria  judge  for 
the  District  of  Colorado. 

Robert  Leon  Jordan,  to  be  U.S.  distria  judge  for 
the  Eastern  Distria  of  Tennessee. 

D.  Brooks  Smith,  to  be  U.S.  distria  judge  for  the 
Western  Distria  of  Pennsylvania. 

Jay  C.  Waldman,  to  be  U.S.  district  judge  for  the 
Eastern  Distria  of  Pennsylvania. 

Thomas  M.  Boyd,  of  Virginia,  to  be  an  Assistant 
Attorney  General. 

Douglas  W.  Kmiec,  of  Indiana,  to  be  an  Assistant 
Attorney  General. 

Stuart  E.  Earnest,  to  be  U.S.  marshal  for  the 
Western  Distria  of  Oklahoma. 

Jay  B.  Stephens,  of  Virginia,  to  be  U.S.  attorney 
for  the  District  of  Columbia. 

l»-06»  0-90-66  (PL  25) 


Richard  W.  Cameron,  to  be  U.S.  marshal  for  the 
Southern  District  of  California, 

Dennis  C.  Vacco,  to  be  U.S.  attorney  for  the 
Western  District  of  New  York. 

Noreen  T.  Skagen,  to  be  U.S.  marshal  for  the 
Western  District  of  Washington. 

Joseph  W.  Brown,  of  Nevada,  to  be  a  Member  of 
the  Board  of  Directors  of  the  State  Justice  Institute. 

Daniel  J.  Meador,  of  Virginia,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  State  Justice  Institute. 

Clement  C.  Torbert,  Jr.,  of  Alabama,  to  be  a 
Member  of  the  Board  of  Directors  of  the  State  Jus- 
tice Institute. 

John  F.  Daffron,  Jr.,  of  Virginia,  to  be  a  Member 
of  the  Board  of  Direaors  of  the  State  Justice  Insti- 
tute. 

Kenneth  Blankenship,  of  North  Carolina,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Institute  of 
American  Indian  and  Alaska  Native  Culture  and 
Arts  Development. 

Richard  Clark  Barkley,  of  Michigan,  to  be  Ambas- 
sador to  the  German  Democratic  Republic. 

Charles  A.  Gillespie,  Jr.,  of  California,  to  be  Am- 
bassador to  the  Republic  of  Chile. 

Robert  Bigger  Oakley,  of  Louisiana,  to  be  Ambas- 
sador to  the  Islamic  Republic  of  Pakistan. 

Carol  C.  Adelman,  of  Virginia,  to  be  an  Assistant 
Administrator  of  the  Agency  for  International  De- 
velopment. 

James  R.  Curtiss,  of  Maryland,  to  be  a  Member  of 
the  Nuclear  Regulatory  Commission. 

Herman  Agoyo,  of  New  Mexico,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Institute  of  Ameri- 
can Indian  and  Alaska  Native  Culture  and  Arts  De- 
velopment. 

Thomas  A.  Thompson,  of  Montana,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Institute  of 
American  Indian  and  Alaska  Native  Culture  and 
Arts  Development. 

John  N.  Moore,  of  Virginia,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  U.S.  Institute  of 
Peace. 

Dennis  L.  Bark,  of  California,  to  be  a  Member  of 
the  Board  of  Direaors  of  the  U.S.  Institute  of 
Peace. 

Evron  M.  Kirkpatrick,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Dicrectors  of  the  U.S.  In- 
stitute of  Peace. 

Allen  Weinstein,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Board  of  Directors  of  the  U.S. 
Institute  of  Peace. 

W.  Scott  Thompson,  of  Virginia,  to  be  a  Member 
of  the  Board  of  Directors  of  the  U.S.  Institute  of 
Peace. 

Sam  E.  Angel,  of  Arkansas,  to  be  a  Member  of 
the  Mississippi  River  Commission. 
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Stanley  J.  Glod,  of  Virginia,  to  be  Chairman  of 
the  Foreign  Claims  Settlement  Commission. 

Ken  Kramer,  of  Colorado,  to  be  an  Assistant  Sec- 
retary of  the  Army. 

Kven  R.  Keeslihg,  of  Virginia,  to  be  an  Assistant 
Secretary  of  the  Air  Force. 

Qyde  O.  Glaister,  of  Virginia,  to  be  Comptroller 
of  the  Department  of  Defense. 

Four  Air  Force  nominations  in  the  rank  of  lieu- 
tenant general. 

One  Army  nomination  in  the  rank  of  brigadier 
general. 

One  Marine  Corps  nomination  in  the  rank  of  gen- 
eral. 

One  Marine  Corps  nomination  in  the  rank  of  Heu- 
tenant  general. 

One  Navy  nomination  in  the  rank  of  rear  admi- 
ral. 

Six  Navy  nominations  in  the  rank  of  vice  admiral. 

One  Navy  nomination  to  be  Deputy  Judge  Advo- 
cate General  of  the  Navy. 

Routine  lists  of  nominations  in  the  Air  Force, 
Army,  and  Navy. 

P«9*  31141 

Messages  From  the  President:  p«««  30M« 

Messages  From  the  House:  Pwf*  totnu 

Statements  on  Introduced  Bills:  Pag*  aoMt 

Amendments  Submitted: 

Additional  Cosponsors: 

Additional  Statements:  P«t«  309M 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 376) 

Pa«M  30719,  30732,  30743,  30740,  3003* 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  8:21  p.m.,  until  10  a.m.,  on  Monday,  October  17, 
1988.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  31141.) 

Committee  Meetings 

No  committee  meetings  were  held. 


Pa 
Pa 


30905 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  1  public  bill,  H.R.  5530;  and  . 
resolutions,  H.  Res.  589  and  590  were  introduced. 

P«9«  30642 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adioumment:  Met  at  lu  a.m.  and  adjourned  at 
10:43  a.m. 


Committee  Meetings 

POLLUTION  AT  FERNALD,  OHIO  PLANT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  \o  investigate  the  Department  of  En- 
ergy's actions  to  circumvent  and  undermine  efforts 
to  reduce  pollution  at  Femald,  Ohio  Plant.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Energy:  Eric  J.  Fygi,  Acting  General 
Counsel;  Ronald  W.  Cochran,  Acting  Director-New 
Production  Reaaor  Office;  and  Joe  La  Grone,  Man- 
ager, Oak  Ridge  Operations  Office;  Richard  L. 
Shank,  Direaor,  Environmental  Protection  Agency, 
State  of  Ohio;  and  public  witnesses. 


Monday,  October  17,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  31173-^1197 

Measures  Introduced:  Two  resolutions  were  intro- 
duced, as  follows:  S.  Res.  500-501. 

P«9«  31109 

Measures  Passed: 

Russian  Bishops  House  in  Sitka,  Alaska:  Senate 
agreed  to  S.  Res.  501,  to  commemorate  the  dedica- 
tion of  the  Russian  Bishops  House  in  Sitka,  Alaska, 
on  Alaska  Day,  October  18,  1988. 

P«9«  31103 

Budgetary  Treatment  of  the  Postal  Services: 
Senate  continued  consideration  of  a  motion  to  pro- 
ceed to  consider  S.  2449,  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budgetary  treatment 
of  the  Postal  Service. 

P«9«  31103 

Messages  from  the  House:  Pog*  31100 

Measures  Referred:  p«««  31100 

Communications:  Pag*  31 1 09 

Additional  Cosponsors:  Pog*  31109 

Additional  Statements:  p«9«  31190 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  1:25  p.m.,  until  11  a.m.,  on  Tuesday,  Oc- 
tober 18,  1988.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  at  page 
31197.) 

Committee  Meetings 

No  committee  meetings  were  held. 
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House  of  Representatives 

Chamber  Action 

Th^  House  was  not  in  session  today.  Its  next 
meetii^  will  be  held  at  noon  on  Tuesday,  October 
18. 


imi 


Committee  Meetings 

No  committee  meetings  were  held. 


Tuesday,  October  18,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  31411-31622 

Measures  Introduced:  Eight  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2906-2913,  S. 
Con.  Res.  165,  and  S.  Res.  502. 

Pa9«  31542 

Measures  Passed: 

Commending  A.  Blair  Crownover:  Senate  agreed 
to  S.  Res.  502,  to  extend  appreciation  and  gratitude 
to  A.  Blair  Crownover  for  his  long  and  faithful  serv- 
ice in  the  Office  of  the  Legislative  Counsel  of  the 
Senate. 

Pa««  31235 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  165,  to  provide  for  correction  in  the  en- 
rollment of  H.R.  3146,  Lottery  Advertising  Clarifica- 
tion Aa  of  1988. 

I  Pofl*  31509 

Montana  Natural  Resources  Protection  and  Utili- 
zation Act  of  1988:  Senate  passed  S.  2751,  to  desig- 
nate certain  lands  in  Montana  as  wilderness,  to  re- 
lease other  forest  lands  for  multiple-use  manage- 
ment, after  agreeing  to  an  amendment  in  the  nature 
of  a  substitute  and  taking  action  on  amendments 
proposed  thereto,  as  follows: 

P«9M  31249,  31314 

Adopoed: 

(1)  Melcher  Amendment  No.  3714,  to  provide  for 
second  roadless  area  review  and  evaluation  (RARE 

II).  Pofl*  31254 

(2)  Melcher  Amendment  No.  3715,  to  provide  for 
the  release  of  land  to  non-wilderness  uses  and  a 
standard  release  sufficiency  provision. 

Pog*  31250 

(3)  Melcher  Amendment  No.  3716,  to  declare  that 
Congress  finds  that  the  waters  within  the  wilderness 
area  designated  by  the  Aa  are  headwaters,  and  the 
designation  of  such  areas  as  wilderness  shall  have  no 
effea  on  downstream  appropriation  of  waters,  and 


nothing  in  the  Act  shall  be  construed  to  affea  valid 
existing  water  rights,  as  provided  under  Montana 
State  law. 

P«9*  312M 

(4)  By  64  yeas  to  2  nays  (Vote  No.  377),  Symms 
Amendment  No.  3717,  to  express  the  sense  of  the 
Senate  that  the  President  should  instrua  the  Secre- 
tary of  State,  the  Secretary  of  the  Treasury,  the  Sec- 
retary of  Defense,  and  the  Secretary  of  Commerce 
to  consult  immediately  with  allied  governments  on 
the  impact  of  Western  security  of  various  types  of 
private  and  public  sector  credit  flows  and  debt  re- 
schedulings to  the  Soviet  Union,  Warsaw  Pact  coun- 
tries, Cuba,  Vietnam,  Libya,  and  Nicaragua,  and  to 
call  for  a  multilateral  voluntary  initiative,  supervised 
by  the  Organization  for  Economic  Cooperation  and 
Development,  to  end  untied,  general-purpose  lend- 
ing to  these  countries  for  reasons  both  of  natiotial 
security  and  prudent  commercial  banking. 

PogM  31261,  31315 

(5)  McCain  modified  Amendment  No.  3718,  to 
express  the  sense  of  the  Senate,  condemning  the 
continued  suppression  of  human  rights  and  blatant 
violations  of  the  Esquipulas  II  Accord  by  the  Sandi- 
nistas and  calling  upon  all  who  seek  both  peace  and 
freedom  in  Central  America  to  join  in  that  condem- 
nation, and  reaffirming  support  of  humanitarian  as- 
sistance to  the  Democratic  resistance.  (By  12  yeas  to 
54  nays  (Vote  No.  378),  Senate  earlier  failed  to  table 
the  amendment.) 

Pog*  31315 

(6)  Harkin  Amendment  No.  3719  (to  amendment 
No.  3718),  of  a  perfecting  nature,  to  express  the 
sense  of  the  Senate  that  (1)  the  United  States  fully 
recognizes,  appreciates  and  welcomes  the  expressed 
desire  of  the  Chilean  people  for  the  restoration  of  a 
civilian  government  based  up>on  democratic  process- 
es and  procedures,  (2)  commending  the  Govern- 
ment of  Chile  and  the  Armed  Forces  of  Chile  for 
conducting  a  free  and  fair  plebiscite,  (3)  calling 
upon  the  Government  of  Chile  to  respect  the  results 
of  the  plebiscite  to  respect  the  results  of  the  plebi- 
scite and  to  hold  free,  fair  and  competitive  presiden- 
tial elections  in  1989,  and  (4)  encouraging  all  efforts 
at  dialogue  toward  reaching  a  consensus  on  a  resto- 
ration of  full  democracy.  Pog*  3i3i7 

Washington  Park  Wilderness  Act  of  1988:  Senate 
passed  H.R.  4146,  to  designate  wilderness  within 
Olympic  National  Park,  Mount  Rainier  National 
Park,  and  North  Cascades  National  Park  Complex 
in  the  State  of  Washington,  after  striking  all  after 
the  enacting  clause  and  inserting  in  lieu  thereof  the 
text  of  S.  2165,  Senate  companion  measure,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute  and  an  amendment  proposed  thereto, 
as  follows: 

Pas*  31343 


D758 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


October  18,  1988 


October  18,  1988 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D759 


Evans-Adams  Amendment  No.  3720,  to  provide 
that,  sub)ea  to  valid  existing  rights,  within  the  areas 
designated  as  wilderness  by  the  Aa,  Congress  ex- 
pressly reserves  such  water  rights  as  necessary,  for 
the  purposes  for  which  such  areas  are  so  designated. 

P«t«  31340 

Washington  Park  Wilderness  Act  of  1988:  Senate 
passed  S.  2163,  to  designate  wilderness  within  Olym- 
pic National  Park,  Mount  Rainier  National  Park, 
and  North  Cascades  National  Park  Service  Complex 
in  the  State  of  Washington,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
an  amendment  proposed  thereto,  as  follows: 

P«««  31339 

Evans-Adams  Amendment  No.  3720,  to  provide 
that,  subjea  to  valid  existing  rights,  within  the  areas 
designated  as  wilderness  by  the  Act,  Congress  ex- 
pressly reserves  such  water  rights  as  necessary,  for 
the  purposes  for  which  such  areas  are  so  designated. 

P«9«  31340 

Veterans'  Benefits  and  Programs  Improvement 
Act  of  1988:  The  Committee  on  Veterans'  Affairs 
was  discharged  from  the  funher  consideration  of 
H.R.  4741,  to  increase  the  rates  of  compensation  for 
veterans  with  service<onnected  disabilities  and  de- 
pendency and  indemnity  compensation  for  the  survi- 
vors of  certain  disabled  veterans,  to  amend  title  38, 
United  States  Code,  and  to  improve  and  extend  var- 
ious veterans'  health  and  benefit  programs  authori- 
ties, and  the  bill  was  then  passed,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  2011,  Senate  companion  measure, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute  and  amendments  proposed 
thereto,  as  follows: 

Pa«M  31343,  3137S 

(1)  Cranston  Amendment  No.  3721,  to  advance  to 
December  31,  1988,  the  effective  date  for  presum- 
tive  benefits  for  non-Hodgkin's  lymphoma  for  cer- 
tain Vietnam  veterans,  to  exclude  Agency  Orange 
litigation  settlement  payments  from  income  compu- 
tations under  certain  need-based  programs,  to 
extend  for  3  years  the  pilot  program  of  trial-work 
periods  and  rehabilitation  evaluations  for  veterans 
with  individual  unemployabiliry  ratings,  to  ex{>and 
the  authority  to  use  the  Loan  Guaranty  Revolving 
Fund  for  certain  costs,  to  establish  procedures  for 
the  removal  of  the  Chairman  of  the  Ek)ard  of  Veter- 
ans' Appeals,  to  authorize  certain  relocations  of  Vet 
Centers,  to  increase  a  limitation  on  the  VA's  author- 
ity to  propose  special  pay  rates  for  health<are  per- 
sonnel, to  maintain  temporarily  certain  practices  re- 
lating to  collective  bargaining  with  VA  health<are 
employees,  to  expand  the  VA's  multi-year  procure- 
ment authority  to  include  non-health-care  items,  to 
clarify  that  veterans'  preference  applies  to  the  spe- 
cial Alaska  National  Parks  local-hire  authority,  to 
authorize  the  transfer  of  certain  excess  propenies  for 


use  as  State  home  facilities,  to  exclude  casualty-loss 
reimbursements  from  income  computations  for  VA 
pension  purposes,  and  to  require  annual  reports  of 
the  costs  of  programs  for  combat  theater  veterans. 

Pog*  31373 

(2)  Daschle  Amendment  No.  3722,  to  amend  tide 
38  and  tide  10,  United  States  Code,  to  provide  vet- 
erans' educational  assistance  benefits  for  flight  train- 
ing. (By  15  yeas  to  47  nays  (Vote  No.  379),  Senate 
earlier  failed  to  table  the  amendment.) 

P«9«  31397 

(3)  Dole  Amendment  No.  3723,  to  provide  for  a 
payment  to  the  survivors  of  certain  Montgomery  GI 
Bill  participants  who  die  while  on  active  duty. 

Pa9«  31411 

(4)  Daschle  Amendment  No.  3681,  to  provide  an 
improved  system  for  determining  the  existence  of 
service-connection  between  active  service  in  Viet- 
nam during  the  Vietnam  era  (including  service  in- 
volving exposure  to  certain  toxic  agents)  and  dis- 
eases experienced  by  veterans  of  such  service,  to  im- 
prove the  provision  for  interim  benefits  for  veterans 
of  such  service  who  have  certain  diseases,  and  to 
make  improvements  in  the  composition  of  the  advi- 
sory committee  on  the  "Ranch  Hand  Study"  and 
the  procedures  used  by  such  advisory  committee. 

Pog*  31413 

(5)  Cranston  Amendment  No.  3724,  to  make  ap- 
plicable to  all  veterans  who  served  in  an  area  of  hos- 
tilities the  provision  requiring  the  furnishing  of 
treatment  on  a  priority  basis  to  veterans  who  have 
post-traumatic  stress  disorder  (PTSD)  related  to 
their  service,  and  to  require  specification  of  funding 
for  compensation,  treatment,  and  research  for  PTSD 
in  Veterans'  Administration  budget  documents. 

Pa««  31343 

(6)  Murkowski  Amendment  No.  3725,  to  require 
the  Secretary  of  Labor  and  the  Administrator  of 
Veterans'  Affairs  to  provide  information  and  assist- 
ance regarding  services  and  benefits  programs  to 
veterans  who  are  dislocated  workers  or  are  other- 
wise unemployed.  Pa««  31447 

S.  2011,  companion  measure,  was  subsequently  re- 
turned to  the  calendar.  Pog*  31453 

Court  Interpreters  Improvement  Act:  Senate 
passed  S.  1867,  to  amend  title  28,  United  States 
Code,  to  make  certain  improvements  with  respect  to 
the  Federal  court  interpreter  program,  after  agree- 
ing to  committee  amendments  and  Byrd  (for  Simon) 
Amendment  No.  3727,  in  the  nature  of  a  substitute. 

Pog*  31503 

Private  Relief:  Senate  passed  H.R.  3917,  for  the 
relief  of  Rajani  Lai,  after  agreeing  to  Byrd  (for  Ken- 
nedy and  Simpson)  Amendment  No.  3728,  to  pro- 
vide additional  funds  for  a  designated  educauonal 
agency.  p«g«  sisoi 


Census  of  Asian  Americans  and  Pacific  Islanders: 
The  Committee  on  Governmental  Affairs  was  dis- 
charged from  the  further  consideradon  of  H.R. 
4432,  to  amend  ride  13,  United  States  Code,  to  re- 
quire certain  detailed  tabulations  relating  to  Asian 
Americans  and  Pacific  Islanders  in  the  decennial 
censuses  of  population,  and  the  bill  was  then  passed, 
after  agreeing  to  amendments  proposed  thereto,  as 
follows:  , 

(1)  Dole  (for  Kasten  and  McCain)  Amendment 
No.  3729,  to  modify  the  identification  of  certain 
groups  in  the  census. 

Pag*  31514 

(2)  Byrd  (for  Pryor)  Amendment  No.  3730,  to 
provide  that  the  Secretary  of  Commerce  shall  take 
appropriate  measures  to  ensure  that  (1)  each  short 
form  and  each  long  form  used  in  the  1990  decennial 
census  of  population  shall  include  one  or  more 
questions  relating  to  plumbing  facilities  in  the  re- 
spondent's housing  unit,  and  (2)  each  long  form 
used  in  the  1990  decenniacensus  of  population  shall 
include  (and  each  short  form  used  in  the  census  may 
include)  one  or  more  questions  relating  to  the  heat- 
ing or  cooling  of  the  respondent's  housing  unit,  in- 
cluding at  least  one  question  relating  to  the  type  of 
equipment  used  in  such  heating  or  cooling,  with 
heating  questions  receiving  preference  in  the  event 
of  difficulty  with  available  resources. 

I  Pog*  31515 

Post-Employment  Restrictions  Act  of  1988:  Senate 
passed  H.R.  5043,  to  amend  section  207  of  title  18, 
United  States  Code,  relating  to  restriaions  on  post- 
employment  activities,  after  agreeing  to  Thurmond 
Amendment  No.  3731,  in  the  nature  of  a  substitute. 

Pog*  31515 

Major  Fraud  Act  of  1988:  Senate  passed  H.R. 
3911,  to  amend  title  18,  United  States  Code,  to  pro- 
vide increased  penalties  for  certain  major  frauds 
against  the  United  States,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute  and 
amendments  proposed  thereto,  as  follows: 

i        ■•  Pag*  31522 

(1)  Cranston  Amendment  No.  3732,  for  the  relief 
of  Paulette  Mendes-Silva. 

Pag*  31523 

(2)  Metzenbaum  (for  Bumpers)  Amendment  No. 
3733,  to  strike  the  language  providing  for  the  pay- 
ments to  individuals  who  furnish  information  lead- 
ing to  conviction. 

I  Pog*  31525 

(3)  Metzenbaum-Grassley  Amendment  No.  3734, 
to  provide  that  the  Commission  shall  consider  the 
appropriateness  of  assigning  to  a  defendant  an  of- 
fense level  under  Chapter  2  of  the  sentencing  guide- 
lines that  is  at  least  two  levels  greater  than  the  level 
that  would  have  been  assigned   had  conscious  or 


reckless  risk  of  serious  personal  injury  not  resulted 
from  the  fraud. 

Pog*  31525 

(4)  Grassley-Bingaman  Amendment  No.  3735,  to 
amend  the  Federal  Property  and  Administrative 
Services  Act  of  1949  and  tide  10,  United  States 
Code,  to  limit  the  allowability  of  costs  incurred  by 
Federal  Government  contractors  in  connection  with 
certain  criminal,  civil,  and  administrative  proceed- 
ings. 

Pog*  31526 

(5)  Grassley  Amendment  No.  3736,  to  amend  tide 
31,  relating  to  false  claims. 

Pog*  31529 

National   Commission   on   the   Thrift   Industry: 

Senate  began  consideration  of  a  motion  to  concur  in 
the  amendment  of  the  House  to  S.  2653,  to  establish 
a  National  Commission  on  the  Thrift  Industry,  with 
further  amendments,  as  follows: 

Pog*  31617 

(1)  Proxmire  Amendment  No.  3737,  in  the  nature 
of  a  substitute. 

Pog*  31621 

(2)  Byrd  Amendment  No.  3738  (to  Amendment 
No.  3737),  of  a  perfecting  nature.  * 

Pog*  31621 

Veterans'  Administration  Adjudication  Proce- 
dure and  Judicial  Review  Act:  Senate  concurred 
in  the  amendment  of  the  House  to  S.  11,  to  amend 
tide  38,  United  States  Code,  to  establish  certain  pro- 
cedures for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans'  Adminis- 
tration, to  apply  the  provisions  of  section  353  of  title 
5,  United  States  Code,  to  rulemaking  procedures  of 
the  Veterans'  Administration,  to  provide  for  judicial 
review  of  certain  final  decisions  of  the  Board  of 
Veterans'  Appeals,  and  to  provide  for  the  payment 
of  reasonable  fees  to^torneys  for  rendering  legal 
representation  to  individuals  claiming  benefits  under 
laws  administered  by  the  Veterans'  Administration, 
with  Cranston-Murkowski  Amendment  No.  3726,  in 
the  nature  of  a  substitute. 

Pog*  31454 

Senate  disagreed  to  the  amendment  of  the  House 
to  the  title. 

Pog*  31483 

National  Nutrition  Monitoring  and  Related  Re- 
search Act:  Senate  concurred  in  the  amendment  of 
the  House  to  S.  1081,  to  establish  a  coordinated  Na- 
tional Nutrition  Monitoring  and  Related  Research 
Program,  and  a  comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary  status  of  the 
United  States  food  supply,  with  provision  for  the 
conduct  of  scientific  research  and  development  in 
support  of  such  program  and  plan. 

Pog*  31497 
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Department  of  Veterans  Affairs  Act — Confer- 
ence Report:  Senate  agreed  to  the  conference 
report  on  H.R.  3471,  to  establish  the  Veterans*  Ad- 
ministration as  an  executive  department. 

31M3 


Minority  Business  Development  Program 
Reform  Act^Conference  Report:  Senate  agreed 
to  the  conference  repon  on  H.R.  1807,  to  amend 
the  Small  Business  Act,  to  reform  the  Capital  Own- 
ership Development  Program. 

Pafl*  31491 

Ocean  Dumping  Reform  Act — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
S.  2030,  to  amend  the  Marine  Protection,  Research, 
and  Sanctuaries  Act. 

Pa««  31509 

Measures  Referred:  Pa«*  3i54i 

Statements  on  Introduced  Bills:  Pog*  31542 

Amendments  Submitted:  Pa«*  31554 

Additional  Cosponsors:  Pog*  31553 

Additional  Statements:  Pog*  3i59« 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 379) 

Pa9M31315,  31327,  31411 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
10:32  p.m.,  till  12  noon,  on  Wednesday,  October  19, 
1988. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  5531-5533; 
and  1  resolution,  H.  Con.  Res.  391  were  introduced. 

Pog*  31223 

Bills  Reported:  Reports  were  filed  as  follows: 
Conference    report    on    S.    2030,    to    amend    the 

Marine  Proteaion,   Research,  and  Sanctuaries  Act 

(H.  Rept.  100-1090);  and 

H.R.  4236,  to  amend  the  Act  of  June  6,  1900,  to 

increase  the   number  of  trustees  of  the   Frederick 

Douglass  Memorial  and  Historical  Association  (H. 

Rept.  100-1091). 

Pa9«  31223 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pa«*3119t 

Credit  Card  Disclosure:  The  vote  on  the  motion  to 
suspend    the    rules    and    agree    to    the    conference 


report  on  H.R.  515,  to  provide  for  more  detailed 
and  uniform  disclosure  by  credit  and  charge  card  is- 
suers with  respect  to  information  relating  to  interest 
rates  and  other  fees  which  may  be  incurred  by  con- 
sumers through  the  use  of  any  credit  or  charge  card, 
which  was  debated  on  Thursday,  October  13,  was 
further  postponed  until  Wednesday,  October  19. 

Pa««  31213 

Private  Calendar:  Agreed  to  postpone  the  call  of 
the  Private  Calendar  until  Wednesday,  October  19. 

Pog*  31213 

Presidential     Message — Panamanian     Sanctions: 

Read  a  message  from  the  President  wherein  he 
transmits  a  report  on  Panamanian  Transaction  Regu- 
lations and  expresses  his  intention  to  continue  to  ex- 
ercise his  powers  to  apply  economic  sanctions 
against  Panama  as  long  as  these  measures  are  appro- 
priate— referred  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  printed  (H.  Doc.  100-240). 

Pog*  31220 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:16 
p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  October  19,  1988 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  31630-31762 

Measures  Introduced:  Five  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  2914-2918,  and  S. 
Res.  503-508. 

Pag«3172« 

Measures  Reported:  Reports  were  made  as  follows: 
Report  to  accompany  S.  Res.  187,  to  refer  S.  966, 
for  the  relief  of  Frederick  Paul  to  the  Chief  Judge  of 
the  United  States  Claims  Court.  (S.  Rept.  No. 
100-598) 

Pog*  31726 

Measures  Passed: 

Funding  for  the  Select  Committee  on  Indian  Af- 
fairs Special  Committee  on  Investigations:  Senate 
passed  S.  Res.  473,  to  provide  additional  funding  for 
the  Select  Committee  on  Indian  Affairs  Special 
Committee  on  Investigations. 

Pag«31«W 


National  Ocean  Pollution  Planning  Act  Reau- 
thorization: Senate  passed  H.R.  4211,  to  reauthorize 
the  National  Ocean  Pollution  Planning  ha.  of  1978 
for  fiscal  years  1989  and  1990. 

P«g«  31665 

Awards  for  Cost  Savings  Disclosures:  The  Com- 
mittee on  Governmental  Affairs  was  discharged 
from  the  further  consideration  of  H.R.  4574,  to 
amend  tide  5,  United  States  Code,  with  respect  to 
certain  programs  under  which  awards  may  be  made 
to  Federal  employees  for  superior  accomplishments 
or  cost  savings  disclosures,  and  the  bill  was  then 
passed,  after  agreeing  to  an  amendment  proposed 
thereto,  as  follows: 

Byrd  (for  Glenn  and  Roth)  Amendment  No. 
3740,  to  amend  tide  5,  United  States  Code,  with  re- 
spect to  the  expirarion  date  of  certain  programs 
under  which  awards  may  be  made  to  Federal  em- 
ployees for  superior  accomplishments  or  cost  savings 
disclosures. 

Pog*  31665 

Federal  Hazardous  Substances  Act  Amendments: 
Senate  passed  H.R.  4847,  to  amend  the  Federal  Haz- 
ardous Substances  Act,  to  require  the  labeling  of 
chronically  hazardous  art  materials. 

Pag*  31674 

National  Family  Week:  The  Committee  on  the 
Judiciary  was  discharged  from  the  further  consider- 
ation of  S.J.  Res.  344,  to  designate  the  week  of  No- 
vember 20-26,  1988,  as  "National  Family  Week," 
and  the  measure  was  then  passed. 

Pag*  31676 

Vocational-Technical  Education  Week:  The  Com- 
mittee on  the  Judiciary  was  discharged  from  the  fur- 
ther consideration  of  H.J.  Res.  572,  to  designate  No- 
vember 28  through  December  2,  1988,  as  "Vocation- 
al-Technical Education  Week,"  and  the  measure  was 
then  passed. 

I  Pag*  31676 

National  Chester  F.  Carlson  Recognition  Day: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  H.J.  Res.  629,  to 
designate  October  22,  1988,  as  "National  Chester  F. 
Carlson  Recognition  Day,"  and  the  measure  was 
then  passed. 

Pag*  31676 

National  Voluntary  Reunion  Registry  Demon- 
stration Program:  Committee  on  Labor  and  Human 
Resources  was  discharged  from  further  consider- 
ation of  S.  2010,  to  establish  a  National  Voluntary 
Reunion  Registry  Demonstration  Program,  and  the 
bill  was  then  passed,  after  agreeing  to  amendments 
proposed  thereto,  as  follows: 

Pag*  31676 

(1)  Byrd  (for  Levin)  Amendment  No.  3742,  in  the 
nature  of  a  substitute. 

Pag*  31676 


(2)  Dole  (for  Humphrey)  Amendment  No.  3743 
(to  Amendment  No.  3742),  that  nothing  in  the  Act 
authorizes  the  Secretary  to  initiate  or  participate  in 
any  legal  or  administrative  action  to  open  a  closed 
or  sealed  adoption  record,  unamended  birth  certifi- 
cate, or  other  sealed  document,  or  invalidates  or 
limits  a  State  or  political  subdivision  of  a  State  con- 
cerning adoption  and  the  confidentiality  of  records 
with  regard  to  a  document. 

Pag*  31603 

Commending  the  Department  of  State's  Science 
and  Technology  Officers:  Committee  on  Foreign  Re- 
lations was  discharged  from  further  consideration  of 
H.  Con.  Res.  369,  to  commend  the  Department  of 
State's  Science  and  Technology  Officers  on  their 
outstanding  performance  and  to  recognize  the  im- 
portance of  their  work  to  the  Congress  and  the 
Nation,  and  the  resolution  was  then  agreed  to. 

Pag*  31604 

International  Decade  for  Natural  Disaster  Re- 
duction: Committee  on  Foreign  Relations  was  dis- 
charged from  further  consideration  of  S.  Con.  Res. 
131,  supporting  the  International  Decade  for  Natu- 
ral Disaster  Reduction  by  endorsing  the  establish- 
ment of  a  U^nited  States  Decade  for  Natural  Disaster 
Reduction,  and  the  resolution  was  then  agreed  to. 

Pag*  31604 

Limiting  Sale  of  Arms  to  Mideast  Nations:  Com- 
mittee on  Foreign  Relations  was  discharged  from 
further  consideration  of  S.  Res.  487,  expressing  the 
sense  of  the  Senate  with  respect  to  limiting  the  sale 
of  arms  to  nations  in  the  Mideast,  and  the  resolution 
was  then  agreed  to. 

Pag*  31604 

Congressional  Award  Program:  Committee  on 
Governmental  Affairs  was  discharged  from  further 
consideration  of  H.R.  5315,  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congressional 
Award  program,  and  the  bill  was  then  passed. 

Pog*  31605 

Panama  Canal  Commission  Compensation  Fund 
Act  of  1988:  Senate  passed  H.R.  5287,  to  establish 
the  Panama  Canal  Commission  Compensation  Fund 
to  provide  for  the  accumulation  of  funds  to  meet 
the  Panama  Canal  Commission's  obligations  under 
chapter  81  of  title  5,  United  States  Code. 

Pag*  31606 

Children 's  Television  Practices  Act  of  1988:  Senate 
passed  H.R.  3966,  to  require  the  Federal  Communi- 
cations Commission  to  reinstate  restrictions  on  ad- 
vertising during  children's  television,  and  to  enforce 
the  obligation  of  broadcasters  to  meet  the  educa- 
tional and  informational  needs  of  the  child  audi- 
ence. 

Pag*  31694 
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Child  Abuse  Prevention,  Adoption,  and  Family 
Services  Act  Amendments:  Senate  passed  S.  2915,  to 
make  certain  minor  and  technical  amendments  to 
the  Child  Abuse  Prevention,  Adoption,  and  Family 
Services  hex  o(  1988. 

P«M  31*93 


Commending  Kenneth  A.  McLean:  Senate  agreed 
to  S.  Res.  503,  to  commend  Kenneth  A.  McLean  for 
his  tireless  and  exemplary  service  to  his  country  and 
to  the  United  States  Senate. 

31700 


Commending  Ronald  L.  Tammen:  Senate  agreed 
to  S.  Res.  504,  to  commend  Ronald  L.  Tammen  for 
his  unfailing  and  exemplary  service  to  his  country, 
the  State  of  Wisconsin  and  to  the  United  States 
Senate.  p«9«  3i70i 

Authorizing  Printing:  Senate  agreed  to  S.   Res. 

505,  to  authori2e  the  printing  of  additional  copies  of 
a  document  entided  "Accomplishments  of  the  100th 
Congress — Report  by  the  Senate  Democratic  Policy 
Committee."  Pa««3i«93 

Authorizing  Printing:  Senate  agreed   to  S.   Res. 

506,  to  authorize  the  printing  of  statements  of  Sena- 
tors appearing  in  the  Congressional  Record,  as  well . 
as  other  related  remarks,  in  tribute  to  Senator 
Robert  C.  Byrd  upon  his  departure  from  the  posi- 
tion of  Majority  Leader  of  the  Senate,  to  be  printed 
as  a  Senate  document.  Pog*  31694 

Reference  of  Measure  to  U.S.  Claims  Court: 
Senate  agreed  to  S.  Res.  507,  to  refer  S.  1964,  enti- 
ded "For  the  relief  of  Nebraska  Aluminum  Casting, 
Inc.,  of  Hastings,  Nebraska,"  to  the  Chief  Judge  of 
the  United  States  Claims  Court  for  a  report  thereon. 

Poa*  31701 

Authorizing  Certain  Appointments:  Senate  agreed 
to  S.  Res.  508,  to  authorize  the  President  of  the 
Senate,  the  President  pro  tempore,  the  Majority 
Leader  and  the  Minority  Leader  to  make  appoint- 
ments to  commissions,  committees,  boards,  confer- 
ences, or  interparliamentary  conferences  authorized 
by  law,  by  concurrent  aaion  of  the  two  Houses,  or 
by  order  of  the  Senate. 

Pog*  31701 

Indefinitely   Postponed:   The   following   measures 
were  indefmitely  postponed. 

San  Pedro  Riparian  National  Consertation  Area: 
S.  252,  to  establish  the  San  Pedro  Riparian  National 
Conservation  Area,  with  committee  amendments 
thereto. 

Arizona-Florida  Land  Exchange  Act  of  1988: 
H.R.  4519,  to  provide  for  the  disposition  of  certain 
lands  in  Arizona  under  the  jurisdiction  of  the  De- 
partment of  the  Interior  by  means  of  an  exchange  of 
lands,  with  committee  amendments. 


Santa  Rita  Public  Lands  Exchange  Act  of  1988:  S. 
2352,  to  provide  for  the  transfer  of  certain  lands  in 
the  State  of  Arizona,  with  a  committee  amendment 
in  the  nature  of  a  substitute. 

Colorado  Ute  Indian  Water  Rights  Settlement 
Act:  S.  1415,  to  facilitate  and  implement  the  settle- 
ment of  Colorado  Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado,  with  committee 
amendments. 

Wetlands  Study  in  Commemoration  of  Georgia 
O'Keeffe:  S.  2750,  to  authorize  a  study  on  methods 
to  commemorate  the  nationally  significant  contribu- 
tions of  Georgia  O'Keeffe,  with  a  committee 
amendment. 

National   Commission   on   the   Thrift   Industry: 

Senate    continued    consideration    of   a    motion    to 
concur  in  the  amendment  of  the  House  to  S.  2653, 
to  establish  a  National  Commission  on  the  Thrift  In- 
dustry, with  further  amendments,  as  follows: 
Pending: 

(1)  Proxmire  Amendment  No.  3737,  in  the  nature 
of  a  substitute. 

(2)  Byrd  Amendment  No.  3738  (to  Amendment 
No.  3737),  of  a  perfecting  nature. 

Pafl«31699 

American  National  Red  Cross  Property:  Senate 
concurred  in  the  amendment  of  the  House  to  S. 
2496,  to  provide  for  the  leasing  of  certain  real  prop- 
erty to  the  American  National  Red  Cross,  Distria  of 
Columbia  Chapter,  for  the  construction  and  mainte- 
nance of  certain  buildings  and  improvements. 

P«9«  31666 

San  Luis  Rey  Indian  Water  Rights  Settlement 
Act:  Senate  concurred  in  the  amendment  of  the 
House  to  S.  795,  to  provide  for  the  settlement  of 
water  rights  claims  of  the  La  JoUa,  Rincon,  San  Pas- 
qual,  Pauma,  and  Pala  Bands  of  Mission  Indians  in 
San  Diego  County,  California,  with  an  amendment 
proposed  thereto,  as  follows: 

Pag*  31666 

Byrd  (for  Cranston  and  Wilson)  Amendment  No. 
3741,  in  the  nature  of  a  substitute. 

Pae«3T669 

SSG.  Charles  F.  Prevedel  Building:  Senate  con- 
curred in  the  amendments  of  the  House  to  S.  1476, 
to  designate  the  Federal  Record  Center  at  9700  Page 
Boulevard,  Overland,  Missouri,  as  the  "SSG. 
Charles  F.  Prevedel  Building." 

Pog*  31673 

C.  Clifton  Young  Federal  Building:  Senate  con- 
curred in  the  amendments  of  the  House  to  S.  1827, 
to  designate  the  Federal  Building  located  at  330 
Booth  Street  in  Reno,  Nevada,  as  the  "C.  Clifton 
Young  Federal  Building". 

Pa««3l6«4 
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Reauthorization  of  the  Office  of  Federal  Pro- 
cuiement  Policy:  Senate  concurred  in  the  amend- 
ment of  the  House  to  S.  2215,  to  amend  the  Office 
of  Federal  Procurement  Policy  Act,  and  to  authorize 
funds  for  an  additional  4  years,  with  Byrd  (for 
Chiles)  Amendment  No.  3744,  in  the  nature  of  a 
substitute. 

I  Paa«316S6 

A  request  for  a  conference  with  the  House  and 
the  appointment  of  conferees  was  vitiated. 

Pag*  31686 

Appointments: 

Martin  Luther  King,  Jr.,  Federal  Holiday  Com- 
mission: The  Presiding  Officer,  on  behalf  of  the 
President  pro  tempore,  pursuant  to  Public  Law 
98-399,  as  amended  by  Public  Law  99-284,  appoint- 
ed Senator  Danforth  to  the  Martin  Luther  King,  Jr., 
Federal  Holiday  Commission,  to  be  effective  as  of 
June  27,  1988. 

Pag*  31762 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Mary  T.  Goedde,  of  Ohio,  to  be  an  Assistant  Sec- 
retary of  Health  and  Human  Services. 

Malcolm  M.  B.  Sterrett,  of  Maryland,  to  be  Gen- 
eral Counsel  of  the  Department  of  Health  and 
Human  Services. 

Charles  H.  Dallara,  of  Virginia,  to  be  an  Assistant 
Secretary  of  the  Treasury. 

Edith  E.  Holiday,  of  Georgia,  to  be  an  Assistant 
Secretary  of  the  Treasury. 

Pag*  31762 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Maj.  Gen.  Donald  W.  Jones,  U.S.  Army,  to  be 
Lieutenant  General,  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibility  desig- 
nated by  the  President  under  title  10,  U.S.  Code, 
Section  601(a). 

Pag*  31762 

Messages  From  the  President:  Pag*  31725 

Messages  From  the  House:  Pog*  31725 

Measures  Referred:  Pog*  31726 

Communications:  Pag*  31726 

Statements  on  Introduced  Bills:  Pag*  31727 

Amendments  Submitted:  Pag*  31740 

Additional  Cosponsors:  Pag*  31739 

Additional  Statements:  Pag*  31754 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  5:39  until  1  p.m.,  oh  Thursday,  Oaober  20,  1988. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  5534-5546;  3 
private  bills,  H.R.  5547-5549;  and  6  resolutions,  HJ. 
Res.  675  and  676,  and  H.  Res.  591-594  were  intro- 
duced. 

Pog*  31974 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entitled  "AIDS  Drugs:  Where  Are 
They?"  (H.  Rept.  100-1092); 

Report  entitled  "Technology  Policy  and  Its  Effea 
on  the  National  Economy"  (H.  Rept.  100-1093); 

Report  entitled  "U.S.  Counterintelligence  and  Se- 
curity Concerns:  A  Status  Report  Personnel  and  In- 
formation Security"  (H.  Rept.  100-1094); 

S.  2751,  to  designate  certain  lands  in  Montana  as 
wilderness,  and  to  release  other  forest  lands  for  mul- 
tiple use  management  (H.  Rept.  100-1095);  and 

H.  Res.  592,  providing  for  the  consideration  of  S. 
2840,  to  provide  for  the  designation  and  conserva- 
tion of  certain  lands  in  the  States  of  Arizona  and 
Idaho  (H.  Rept.  100-1096). 

Pag*  31973 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  sent  to  the  Senate,  amended:  S.  1842. 

Passed  over  without  prejudice:  H.R.  2682,  H.R. 
3247,  and  S.  1329. 

Pag*  31763 

Private  Bills:  House  agreed  to  the  Senate  amend- 
ments to  the  following  private  bills,  clearing  the 
measures  for  'the  President:  H.R.  1490,  H.R.  2802, 
H.R.  1388,  and  H.R.  1133. 

Pag*  31764 

Veterans*  Judicial  Review:  House  agreed,  with 
amendments,  to  the  Senate  amendment  to  the 
House  amendment  to  the  text  of  S.  11,  to  amend 
title  38,  United  States  Code,  to  establish  certain  pro- 
cedures for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans'  Adminis- 
tration; to  apply  the  provisions  of  section  553  of  title 
5,  United  States  Code,  to  rulemaking  procedures  of 
the  Veterans'  Administration;  to  provide  for  judicial 
review  of  certain  final  decisions  of  the  Board  of 
Veterans'  Appeals;  and  to  provide  for  the  payment 
of  reasonable  fees  to  attorneys  for  rendering  legal 
representation  to  individuals  claiming  benefits  under 
laws  administered  by  the  Veterans'  Administration; 
and  receded  from  its  amendment  to  the  title — re- 
turning S.  11  to  the  Senate. 

Pag*  31765 

Quinalt  Indian  Nation  Lands:  By  a  yea-and-nay 
vote  of  234  yeas  to  130  nays.  Roll  No.  450,  the 
House  passed  and  cleiared  for  the  President,  S.  2752, 
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to  declare  that  certain  lands  be  held  in  trust  for  the 
Quinalt  Indian  Nation. 

H.  Res.  587,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  230  yeas  to  115  nays,  Roll  No.  449. 

P«9«3I79« 

Suspensions:  House  voted  to  suspend  the  rules  and 
take  the  following  actions: 

SBA  reauthorization:  Agreed  to  S.  Con.  Res.  159, 
correcting  the  enrollment  of  H.R.  4174,  to  amend 
the  Small  Business  Aa  and  the  Small  Business  In- 
vestment Aa  of  1988 — clearing  the  measure; 

P«««  31S1S 

NASA  authorization:  Passed  S.  2209,  amended,  to 
authorize  appropriations  for  the  National  Aeronau- 
tics and  Space  Administration  for  research  and  de- 
velopment, space  flight,  control  and  data  communi- 
cations, construction  of  facilities,  and  research  and 
program  information; 

Federal  employees  health  benefits:  Agreed  to  the 
Senate  amendment  to  H.R.  5102,  to  amend  the  pro- 
visions of  tide  5,  United  States  Code,  relating  to  the 
health  benefits  program  for  Federal  employees  and 
certain  older  individuals — clearing  the  measure  for 
the  President; 

p«9«3ino 

Robert  T.  Stafford  Post  Office  Building:  Passed  and 
cleared  for  the  President  S.  2835,  to  designate  the 
United  States  Post  Office  located  at  151  ^'est  Street 
in  Rutland,  Vermont,  as  the  "Robert  T.  Stafford 
United  States  Courthouse  and  Post  Office"; 

P«9«  31131 

Asian  American/Pacific  Islanders  censuses:  Agreed  to 
Senate  amendments  to  H.R.  4432,  to  amend  title  13, 
United  States  Code,  to  require  certain  detailed  tabu- 
lations relating  to  Asian  Americans  and  Pacific  Is- 
landers in  the  decennial  censuses  of  population; 

Pa9«  31S33 

*  Congressional  participation  in  Constitution  Bicenten- 
nial: Agreed  to  the  Senate  amendments  to  H.  Con. 
Res.  115,  providing  for  participation  by  delegations 
of  members  of  both  Houses  of  Congress  in  ceremo- 
nies to  be  held  in  April  1989  in  New  York  City 
marking  the  200th  anniversary  of  the  implementa- 
tion of  the  Constitution  as  the  form  of  government 
of  the  United  States,  the  inauguration  of  President 
George  Washington,  and  the  proposal  of  the  Bill  of 
Rights  as  the  first  ten  amendments  to  the  Constitu- 
tion— clearing  the  measure; 

P«««31t35 

Frederick  Douglass  Memorial  trustees:  Passed  H.R. 
4236,  to  amend  the  Aa  of  June  6,  1900,  to  increase 
the  number  of  trustees  of  the  Frederick  Douglass 
Memorial  and  Historical  Association; 

Pa««3l«36 

Bankruptcy  judges:  Agreed  to  the  Senate  amend- 
ments to  H.R.  4064,  to  amend  title  28  of  the  United 


States  Code  to  authorize  the  appointment  of  addi- 
tional bankruptcy  judges — clearing  the  measure  for 
the  President; 

Pa««  31336 

Municipal  bankruptcy  amendments:  Passed  S.  1863, 
amended,  to  amend  the  bankruptcy  law  to  provide 
for  special  revenue  bonds; 

P«9«  31333 

Video  privacy  protection:  Passed  and  cleared  for  the 
President  S.  2361,  to  amend  title  18,  United  States 
Code,  to  preserve  personal  privacy  with  respect  to 
the  rental,  purchase,  or  delivery  of  video  tapes  or 
similar  audio  visual  materials; 

PoQ*  31339 

Trademark  revisions:  Passed  S.  1883,  amended,  to 
amend  the  Act  entided  "An  Act  to  provide  for  the 
registration  and  protection  of  trade-marks  used  in 
commerce,  and  to  carry  out  the  provisions  of  certain 
international  conventions"; 

Pog*  31342 

Omnibus  McKinney  Homeless  Assistance  Act:  Agreed 
to  the  conference  repon  on  H.R.  4352,  to  amend 
the  Stewart  B.  McKinney  Homeless  Assistance  Act 
to  extend  programs  providing  urgently  needed  as- 
sistance for  the  homeless<learing  the  measure  for 
Senate  action; 

P««M  31302.  31361 

Credit  card  disclosure:  Agreed  to  the  conference 
repon  on  H.R.  515,  to  provide  for  more  detailed 
and  uniform  disclosure  of  credit  and  charge  card  is- 
suers with  respect  to  information  relating  to  interest 
rates  and  other  fees  which  may  be  incurred  by  con- 
sumers through  the  use  of  any  credit  or  charge  card, 
debated  on  Thursday,  October  13 — clearing  the 
measure  for  the  President; 

Pa««  31361 

Court  reform:  Agreed  to  the  Senate  amendment  to 
H.R.  4807,  to  amend  tide  28,  United  States  Code,  to 
make  certain  improvements  with  respea  to  the  Fed- 
eral judiciary — clearing  the  measure  for  the  Presi- 
dent; 

Pa««  31361 

Genocide  Convention  implementation:  Passed  and 
cleared  for  the  President,  S.  1851,  to  implement  the 
International  Convention  on  the  Prevention  and 
Punishment  of  Genocide; 

Po««  31874 

Lottery  advertising  clarification:  Agreed  to  the 
Senate  amendment  to  H.R.  3146,  to  clarify  certain 
restrictions  on  distribution  of  advertisements  and 
other  information  concerning  lotteries  and  similar 
activides — clearing  the  measure  for  the  President; 

Lottery  advertising  clarification  correction:  Agreed  to 
S.  Con.  Res.  165,  correcting  the  enrollment  of  H.R. 
3146,  to  clarify  certain  restrictions  on  distribudon  of 
advertisements  and  other  information  concerning 
lotteries  and  similar  activities — clearing  the  measure; 

>  31379 


Telecommunications  facilities:  Passed  H.R.  4118, 
amended,  to  amend  and  extend  the  authorization  of 
appropriations  for  public  broadcasting; 

Pag«  31379 

Federal  Communications  Commission  appropriations: 
Passed  and  cleared  for  the  President  S.  1048,  to 
amend  the  Communications  Act  of  1934  to  provide 
authorization  of  appropriations  for  the  Federal  Com- 
munications Commission; 

I  Pao*  31837 

Telecommunications  administration  authorization: 
Agreed  to  the  Senate  amendment  to  H.R.  2472,  to 
provide  authorization  of  appropriations  for  activities 
of  the  National  Telecommunications  and  Informa- 
tion Administration^learing  the  measure  for  the 
President; 

I  Pag«  31892 

Uranium  mill  tailing  remedial  action:  Passed  and 
cleared  for  the  President  S.  1991,  entided  "Uranium 
Mill  Tailings  Remedial  Action  Amendments  of 
1988"; 

Pofl*  31394 

Colorado  Lite  Indian  water  rights  settlement:  Agreed 
to  S.  Con.  Res.  162,  to  correct  the  enrollment  of 
H.R.  2642,  to  facilitate  and  implement  the  settle- 
ment of  Colorado  Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado — clearing  the  meas- 
ure; 

Pofl*  31896 

Indian  expert  witness  loan  fund:  Passed  S.  2691, 
amended,  to  extend  eligibility  for  the  Indian  Claims 
Commission  Expert  Witness  Loan  Fund;   ' 

Pag*  31897 

California  lands:  Agreed  to  the  Senate  amend- 
ments to  H.R.  4050,  for  the  relief  of  certain  persons 
in  Riverside  County,  California,  who  purchased  land 
in  good  faith  reliance  on  an  existing  private  land 
survey— ^c^earing  the  measure  for  the  President; 

I  Pog*  31898 

Columbia  River  scenic  designation:  Agreed  to  the 
Senate  amendment  to  H.R.  3614,  to  authorize  a 
study  of  the  Hanford  Reach  of  the  Columbia 
River — clearing  the  measure  for  the  President; 

Pog*  31899 

Archaeological  resources  protection:  Agreed  to  the 
Senate  amendments  to  H.R.  4068,  to  amend  the  Ar- 
chaeological Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of  that  Act — 
clearing  the  measure  for  the  President; 

I  Pog*  31902 

Delaware  and  Lehigh  Canal  Heritage  Corridor: 
Agreed  to  Senate  amendments  Nos.  1-4;  and  dis- 
agreed to  Senate  Amendment  No.  5  to  H.R.  3957, 
to  establish  the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor  in  the  Common- 
wealth of  Pennsylvania — clearing  the  measure  to  the 
Senate; 

Pog*  31903 


i 


State  of  Washington  wilderness  areas:  Passed  and 
cleared  for  the  President  S.  2165,  to  designate  wil- 
derness within  Olympic  National  Park,  Mt.  Rainier 
National  Park,  and  North  Cascades  National  Park 
Service  Complex  in  the  State  of  Washington; 

Pog*  31905 

Rio  Chama  River  scenic  designation:  Passed  S.  850, 
amended,  to  amend  the  Wild  and  Scenic  Rivers  Act 
to  designate  a  segment  of  the  Rio  Chama  River  in 
New  Mexico  as  a  component  of  the  National  Wild 
and  Scenic  River  System; 

Pog*  31908 

Ocean  dumping  fees:  Agreed  to  the  conference 
report  on  S.  2030,  to  amend  the  Marine  Protection, 
Research,  and  Sanctuaries  Act — clearing  the  meas- 
ure for  the  President; 

Pog*  31910 

Wildlife  law  amendments:  Agreed  to  the  Senate 
amendments  to  H.R.  4030,  to  reauthorize  and 
amend  certain  wildlife  laws — clearing  the  measure 
for  the  President; 

Pag«  31937 

Atlantic  striped  bass  conservation:  Agreed  to  the 
Senate  amendment  to  H.R.  4124,  to  authorize  appro- 
priations to  carry  out  the  Adantic  Striped  Bass  Con- 
servation Act  for  fiscal  years  1989  through  1991 — 
clearing  the  measure  for  the  President; 

Pog*  31941 

Marine  mammal  protection:  Agreed  to  H.  Res.  593, 
providing  for  agreeing  to  the  Senate  amendments  to 
H.R.  4189,  to  amend  the  Marine  Mammal  Protec- 
tion Act  of  1972  to  authorize  appropriations  for  that 
Act,  with  an  amendment — returning  H.R.  4189  to 
the  Senate; 

Peg*  31944 

OCS  indemnification:  Agreed  to  the  Senate  amend- 
ment to  H.R.  4517,  to  amend  title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments  of  1978  to 
provide  for  indemnification  and  hold  harmless 
agreements — clearing  the  measure  for  the  President; 

Pog*  31953 

Indian  economic  development:  Passed  S.  721,  amend- 
ed, to  provide  for  and  promote  the  economic  devel- 
opment of  Indian^ibes  by  furnishing  the  necessary 
capital,  financial  services,  and  technical  assistance  to 
Indian  owned  busineM~>Qterprises  and  to  stimulate 
the  development  of  *<fie  private  sector  of  Indian 
tribal  economies.  Agreed  to  amend  the  title; 

Pog*  31955 

Effectiveness  of  public  buildings:  Passed  S.  2186, 
amended,  to  improve  efficiency  and  effectiveness  of 
management  of  public  buildings;  and 

Pag«  31956 

Bankruptcy  judges  and  magistrates  retirement:  Agreed 
to  the  conference  ref>ort  on  S.  1630,  to  provide  for 
retirement  and  survivors'  annuities  for  bankruptcy 
judges  and  magistrates — clearing  the  measure  for 
the  President. 

P«g«  31960 
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Referrak:  Seven  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  comminees. 

P«t*S1«7S 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  31798,  31801.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:20 
p.m. 

Committee  Meetings 

HOLOCAUST  PROJECT 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  the  failure  of  the  Department  of 
Education  to  fund  Holocaust  project.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Education:  Bruno  Manno,  Acting  Deputy 
Assistant  Secretary,  Operations;  and  Milton  Gold- 
berg, Director,  Programs  for  the  Improvement  of 
Practice;  and  public  witnesses. 

MONTANA  NATURAL  RESOURCES 
PROTECTION  AND  UTILIZATION  ACT 

Committee  on  Rules:  Granted  S.  2751,  Montana  Natu- 
ral Resources  Proteaion  and  Utilization  Act  of  1988, 
a  rule  providing  for  its  consideration  in  the  House. 
All  points  of  order  against  the  bill  and  against  its 
consideration  are  waived.  The  rule  provides  1  hour 
of  debate.  Finally,  the  rule  provides  one  motion  to 
commit.  Testimony  was  heard  from  Chairman  Udall 
and  Representatives  Williams,  Vento,  Marlenee  and 
Craig. 

ARIZONA/IDAHO  CONSERVATION  ACT 

Committee  on  Rules:  Granted  S.  2840,  to  provide  for 
the  designation  and  conservation  of  certain  lands  in 
the  States  of  Arizona  and  Idaho,  a  rule  providing 
for  its  consideration  in  the  House.  All  points  of 
order  against  the  bill  and  against  its  consideration 
are  waived.  The  rule  provides  that  the  amendment 
printed  in  the  repon  accompanying  this  resolution  is 
considered  to  have  been  adopted.  The  rule  provides 
1  hour  of  debate  on  the  bill  and  30  minutes  debate 
on  the  amendment  printed  in  section  2  of  the  rule. 
The  previous  question  is  considered  as  ordered  on 
the  amendment  printed  in  section  2  of  the  rule,  if 
offered  by  Representative  Yates  of  Illinois,  or  his 
designee,  and  on  the  bill  to  final  passage  without  in- 
tervening motion  except  one  motion  to  commit. 
Testimony  was  heard  from  Chairman  Udall  and 
Representatives  Yates,  Vento,  Rhodes,  Frenzel, 
Kolbe,  and  Craig. 


BICENTENNIAL  OF  CONGRESS 
COMMEMORATION  COIN  ACT 

Committee  on  Rules:  Testimony  was  heard  from  Rep- 
resentatives Annunzio,  Ridge,  and  Frenzel,  but  no 
action  was  taken  on  H.R.  5280,  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in  commemora- 
tion of  the  Bicentennial  of  the  U.S.  Congress. 


Thursday,  October  20,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  ^2004-32178 

Measures  Introduced:  Three  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2919-2921,  S. 
Con.  Res.  166,  and  S.  Res.  509-511. 

Pog*  33123 

Measures  Passed: 

Counting  of  Electoral  Votes:  Senate  passed  H.J. 
Res.  677,  change  the  date  for  the  counting  of  the 
Electoral  Vote  by  Congress  to  January  4,  1989. 

Pag*  3M20 

Private  Relief:  The  Committee  on  the  Judiciary 
was  discharged  from  the  further  consideration  of 
H.R.  712,  for  the  relief  of  Lawrence  K.  Lunt,  and 
the  bill  was  then  passed,  after  agreeing  to  an  amend- 
ment proposed  thereto,  as  follows: 

Byrd  (for  DeConcini)  Amendment  No.  3747,  to 
increase  the  amount  of  compensation. 

Pug*  33030 

s 

Federal  Property  Management  Improvement  Act 
of  1988:  Committee  on  Governmental  Affairs  was 
discharged  from  further  consideration  of  H.R.  5104, 
to  improve  the  efficiency  and  effectiveness  of  the 
management  and  disposal  of  Federal  real  and  per- 
sonal property,  and  the  bill  was  then  passed. 

Pag*  32030 

L.  Richardson  Preyer  Federal  Building:  The 
Committee  on  Environment  and  Public  Works  was 
discharged  from  the  further  consideration  of  H.R. 
3327,  to  designate  the  Federal  Building  located  at 
324  West  Market  Street,  in  Greensboro,  North 
Carolina,  as  the  "L.  Richardson  Preyer,  Jr.,  Federal 
Building  and  United  States  Courthouse  and  Post 
Office"  and  the  bill  was  then  passed,  after  agreeing 
to  amendments  proposed  thereto,  as  follows: 

(1)  Dole  (for  Durenberger)  Amendment  No. 
3748,  to  provide  for  a  uniform  system  for  handi- 
capped parking. 

Pag*  32030 


(2)  Byrd  (for  Burdick)  Amendment  No.  3749,  of 
a  technical  nature. 

Pag*  32031 

National  Purple  Heart  Museum  Committee:  The 
Committee  on  Armed  Services  was  discharged  from 
the  further  consideration  of  H.  Con.  Res.  126,  to 
recognize  and  support  the  efforts  of  the  National 
Purple  Heart  Museum  Committee,  and  encouraging 
the  people  of  the  United  States  to  participate,  in  the 
development  of  a  national  museum  to  honor  those 
individuals  awarded  the  Purple  Hean,  and  the 
measure  was  then  passed,  agreeing  to  an  amend- 
ment proposed  thereto,  as  follows: 

Dole  (for  Weicker  and  Dodd)  Amendment  No. 
3750,  to  amend  the  preamble. 

Pag*  32031 


Commending  the  International  Boundary  and 
Water  Commission:  Committee  on  Foreign  Rela- 
tions was  discharged  from  further  consideration  of 
H.  Con.  Res.  344,  to  commend  the  International 
Boundary  and  Water  Commission  for  its  efforts 
during  the  past  100  years  to  improve  the  social  and 
economic  welfare  of  the  United  States  and  Mexico 
and  to  improve  good  relations  between  our  two 
countries,  and  the  measure  was  then  agreed  to. 

Pag*  32056 

Aviation  Safety  Research  Act  of  1988:  Senate 
passed  H.R.  4686,  to  amend  the  Federal  Aviation 
Aa  of  1958,  to  direa  the  Administrator  of  the  FAA 
to  initiate  aviation  maintenance  and  fire  safety  re- 
search, after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  2746,  Senate 
companion  measure,  after  agreeing  to  a  committee 
amendment  in  the  luture  of  a  substitute  and  amend- 
ments proposed  thereto,  as  follows: 

Pag*  32070 

(1)  Dole  (for  Kassebaum)  Amendment  No.  3751, 
in  the  nature  of  a  substitute. 

Pag*  32072 

(2)  Byrd  (for  Metzenbaum)  Amendment  No. 
3752,  to  provide  for  crashworthy  fuselage  fuel  tanks 
and  fuel  lines. 

Pag*  32074 

S.  2746,  companion  measure,  was  indefinitely  post- 
poned. Pog.  32075 

Authorizing  Use  of  Hart  Building:  Senate  agreed 
to  S.  Res.  509,  to  authorize  the  use  of  the  Hart 
Senate  Office  Building  on  one  day  during  the  week 
of  December  12,  1988,  for  a  concen  of  American 
and  holiday  music  to  be  presented  by  the  Congres- 
sional Chorus.  Pag*  32003 

Correction  of  Enrollment:  Senate  agreed  to  H. 
Con.  Res.  392,  to  direct  the  Secretary  of  the  Senate 
to  make  technical  corrections  in  the  enrollment  of  S. 
11,  Veterans'  Administration  Adjudication  Proce- 
dure and  Judicial  Review  Aa. 

Pag*  32158 


Maritime  Commercial  Instruments:  Senate  passed 
H.R.  3105,  to  revise,  consolidate  and  enact  certain 
laws  related  to  maritime  commercial  instruments 
and  liens  and  public  vessels  and  goods  as  chapters 
313  and  315  of  title  46,  United  States  Code,  after 
agreeing  to  an  amendment  proposed  thereto,  as  fol- 
lows: 

Byrd  (for  Breaux)  Amendment  No.  3754,  in  the 
nature  of  a  substitute. 

Pag*  32159 

Frederick  Douglass  Memorial  and  Historical  As- 
sociation: Senate  passed  H.R.  4236,  to  amend  the 
Act  of  June  6,  1900,  to  increase  the  number  of  trust- 
ees of  the  Frederick  Douglass  Memorial  and  Histor- 
ical Associaton. 

Pag*321M 

Public  Telecommunications  Act  of  1988:  Senate 
passed  H.R.  4118,  to  amend  and  extend  the  authori- 
zation of  funds  for  public  broadcasting. 

Pag*  32166 

Rental  of  Sound  Recordings:  Senate  passed  H.R. 
4310,  to  extend  for  an  additional  8-year  period  cer- 
tain provisions  of  title  17,  United  States  (Zode,  relat- 
ing to  the  rental  of  sound  recordings,  after  agreeing 
to  amendments  proposed  thereto,  as  follows: 

Pag*  32168 

(1)  Byrd  (for  DeConcini)  Amendment  No.  3755, 
of  a  technical  nature. 

Pag*  32168 

(2)  McConnell  (for  Dole  and  Kassebaum) 
Amendment  No.  3756,  to  authorize  assistance  for 
the  Biotechnology  Research  Center  at  the  Universi- 
ty of  Kansas. 

Pag*  32168 

(3)  Byrd  (for  Kennedy)  Amendment  No.  3757,  to 
provide  assistance  to  the  Massachusetts  Corporation 
for  Educational  Telecommunications  to  establish 
model  educational  telecommunications  network  and 
technology  resource  centers. 

Pag*  32168 

(4)  McConnell  (for  Armstrong)  Amendment  No. 
3758,  to  recognize  the  organization  known  as  the 
National  Mining  Hall  of  Fame  and  Museum. 

Pag*  32168 

(5)  Byrd  (for  Hollings)  Amendment  No.  3759,  to 
authorize  the  Manin  Luther  King.,  Jr.,  Center  for 
Nonviolent  Social  Change  to  acquire  certain  proper- 
ty for  a  parking  lot. 

Pag*  32170 

(6)  McConnell  (for  Thurmond)  Amendment  No. 
3760,  to  provide  for  a  Health  and  Human  Resources 
Center  at  Voorhees  College,  Denmark,  South  Caro- 
lina. 

Pag*  32170 

Earlier  the  bill  (H.R.  4310)  had  been  indefinitely 
postponed,  and  this  action  was  vitiated  and  measure 
passed  as  amended. 

Pag*  32168 
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National  Sir  Winston  Churchill  Recognition 
Week:  The  Committee  on  the  Judiciary  was  dis- 
charged from  the  further  consideration  of  SJ.  Res 
340,  to  designate  November  27  through  December 
3,  1988,  as  "National  Sir  Winston  Churchill  Recog- 
nition Week,"  and  the  measure  was  then  passed. 

P«««  32171 

Fire  Safety  at  Home  Day — Change  Your  Clock, 
Change  Your  Battery:  The  Committee  on  the  Judici- 
ary was  discharged  from  the  further  consideration  of 
SJ.  Res.  381,  to  designate  Oaober  30,  1988,  as  "Fire 
Safety  at  Home  Day — Change  Your  Clock,  Change 
Your  Battery,"  and  the  measure  was  then  passed. 

32171 


Fire  Management  Policies:  Senate  agreed  to  S. 
Res.  510,  to  express  the  sense  of  the  Senate  regard- 
ing the  need  to  assess  the  fire  management  policies 
of  the  various  Federal  land  management  agencies  in 
view  of  this  year's  fires  in  the  Yellowstone  region 
and  elsewhere.  p«9«  32tM 

Authorizing  the  Release  of  Documents:  Senate 
agreed  to  S.  Res.  311,  to  authorize  the  Chairman 
and  Ranking  Minority  Member  of  the  Committee 
on  Foreign  Relations  to  provide  to  the  United  States 
Attorney  for  the  District  of  Colorado  a  deposition 
of  the  transcript  of  the  deposition  testimony  of  Rich- 
ard John  Brenneke,  subject  to  agreement  to  abide 
by  confidentiality  and  other  requirements  estab- 
lished by  the  Committee. 

Pag*  32171 

Office  of  Government  Ethics  Reauthorization 
Act:  Senate  concurred  in  the  amendment  of  the 
House  to  S.  2344,  to  provide  for  the  reauthorization 
of  funds  for  the  Office  of  Government  Ethics,  with 
an  amendment  proposed  thereto,  as  follows: 

Poc*  32024 

Byrd  (for  Levin)  Amendment  No.  2344,  in  the 
nature  of  a  substitute. 

P«C«  32024 

Trademark  Law  Revision  Act  of  1988:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  1883, 
to  amend  the  Act  entitled  "An  Act  to  provide  for 
the  registration  and  protection  of  trade-marks  used 
in  commerce,  and  to  carry  out  the  provisions  of  cer- 
tain international  conventions." 

P«M  32052 


Veterans'  Administration  Adjudication  Proce- 
dure and  Judicial  Review  Act:  Senate  concurred 
in  the  amendments  of  the  House  to  the  Senate 
amendment  to  S.  11,  to  amend  title  38,  United  States 
Code,  to  establish  certain  procedures  for  the  adjudi- 
cation of  claims  for  benefits  under  laws  administered 
by  the  Veterans'  Administration,  to  apply  the  provi- 
sions of  section  353  of  tide  5,  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Administra- 
tion, to  provide  for  judicial  review  of  certain  final 
decisions  of  the  Board  of  Veterans'  Appeals,  and  to 


provide  for  the  payment  of  reasonable  fees  to  attor- 
neys for  rendering  legal  representation  to  individ- 
uals claiming  benefits  under  laws  administered  by 
the  Veterans'  Administration. 

Pa«*  32056 

Omnibus  McKinney  Homeless  Assistance  Act  of 
1988 — Conference  Report:  Senate  agreed  to  the 
conference  report  on  H.R.  4352,  to  amend  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed  assistance  for 
the  homeless. 

PaO*  32020 

SBA  Reauthorization  and  Amendment  Act  of 
1988 — Conference  Report:  Senate  agreed  to  the 
conference  report  on  H.R.  4174,  to  amend  the  Small 
Business  Act  and  the  Small  Business  Investment  Aa 
of  1958. 

Pa9«  32032 

U.S.  Army  Corps  of  Engineers  Authorizations — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  S.  2100,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various  projects  for 
improvements  to  rive-s  and  harbors  of  the  United 
States. 

Pog*  32077 

Veterans'  Home  Loan  Program  Improvements 
Act:  Senate  concurred  in  the  amendments  of  the 
House  to  S.  2049,  to  establish  an  Independent  Na- 
tional Commission  on  the  Veterans'  Administration 
Home  Loan  Guaranty  Program,  to  amend  title  38, 
United  States  Code,  to  authorize  reductions  in  the 
interest  rate  on  loans  made  by  the  Veterans'  Admin- 
istration to  finance  the  sales  of  properties  acquired 
by  the  Veterans'  Administration  as  the  result  of 
foreclosures,  and  to  establish  creditworthiness  re- 
quirements for  assumptions  of  Veterans'  Administra- 
tion loans. 

Pag*  32036 

Rio  Chama  River — New  Mexico:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  850,  to 
amend  the  Wild  and  Scenic  Rivers  Act,  to  designate 
a  segment  of  the  Rio  Chama  River  in  New  Mexico 
as  a  component  of  the  National  Wild  and  Scenic 
Rivers  System. 

P«g«  32110 


Bankruptcy  Law  Amendments:  Senate  concurred 
in  the  amendment  of  the  House  to  S.  1863,  to 
amend  the  bankruptcy  law  to  provide  for  special 
revenue  funds. 

P«g«  33113 

Delaware  and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  Act  of  1988:  Senate  receded 
from  its  amendment  numbered  5  to  H.R.  3957,  to 
establish  the  Delaware  and  Lehigh  Navigation  Canal 
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Heritage  Corridor  in  the  Commonwealth  of  Penn- 
sylvania, 

I  Pog*  32165 

Arizona-Idaho  Conservation  Act  of  1988:  Senate 
concurred  in  the  amendments  of  the  House  to  S. 
2840,  to  provide  for  the  designadon  and  conserva- 
tion of  certain  lands  in  the  States  of  Arizona  and 
Idaho,   i 

Page  32165 

Private  Relief:  Senate  concurred  in  the  amendment 
of  the  House  to  S.  1842,  for  the  relief  of  Mr.  Wil- 
helm  Jahn  Schechter,  Mrs.  Monica  Pino  Schlechter, 
Irgrid  Daniels  Schlechter,  and  Arturo  David 
Schlechter. 

Pog*  32166 

Bicentennial  of  the  U.S.  Congress  Commemora- 
tive Coin  Act:  Senate  concurred  in  the  amendment 
of  the  House  to  H.R.  5280,  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemoration  of 
the  Bicefitermial  of  the  United  States  Congress. 

I  Pag*  32166 

Treaties  Approved:  The  following  treaties  having 
passed  through  their  various  parliamentary  stages  up 
to  and  including  presentation  of  resolutions  of  ratifi- 
cadon,  two-thirds  of  the  Seiutors  present  having 
voted  in  the  affirmative  (on  a  division),  the  resolu- 
tions of  ratification  were  agreed  to: 

Paga  32018 

Berne  Convention  for  the  Protection  of  Literary 
and  Artistic  Works:  Treaty  Doc.  No.  99-27,  Berne 
Convention  for  the  Protection  of  Literary  and  Artis- 
tic Works.  Pog*  3201S 

Investment  Treaty  with  the  Republic  of  Senegal: 
Treaty  Doc.  No.  99-15,  Investment  Treaty  with  the 
Republic  of  Senegal,  with  an  understanding. 

Pag*  32019 

Investtnent  Treaty  with  the  Republic  of  Zaire: 
Treaty  Doc.  No.  99-17,  Investment  Treaty  with  the 
Republic  of  Zaire,  with  an  understanding. 

LPag*  32019 
ent  Treaty  with  the  Kingdom  of  Morocco: 
Treaty  Doc.  No.  99-18,  Investment  Treaty  with  the 
Kingdom  of  Morocco,  with  an  understanding. 

I  Pag*  32019 

Investment  Treaty  with  the  Republic  of  Turkey: 
Treaty  Doc.  No.  99-19,  Investment  Treaty  with  the 
Republic  of  Turkey,  with  an  understanding. 

Pag*  32019 

Investment  Treaty  with  the  Republic  of  Camer 
oon:  Treaty  Doc.  No.  99-22,  Investment  Treaty  with 
the  Republic  of  Cameroon,  with  an  understanding. 

Pag*  33019 

Investment  Treaty  with  the  People's  Republic  of 
Bangladesh:   Treaty   Doc.   No.   9S^23,   Investment 


Treaty  with  die  People's  RepubUc  of  Bangladesh, 
with  an  understanding. 

Pag*  32019 

Investment  Treaty  with  the  Arab  Republic  of 
Egypt:  Treaty  Doc.  No.  99-24,  Investment  Treaty 
with  the  Arab  Republic  of  Egypt,  with  an  under- 
standing. 

Pag*  32019 

Investment  Treaty  with  Grenada:  Treaty  Doc. 
No.  99-25,  Investment  Treaty  with  Grenada,  with 
an  understanding. 

Pag*  32020 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Jose  A.  Costa,  Jr.,  of  Florida,  to  be  a  Member  of 
the  Advisory  Board  for  Radio  Broadcasting  to 
Cuba. 

Marjorie  B.  Kampelman,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Advisory  Board  for 
Radio  Broadcasting  to  Cuba. 

Louis  B.  Susman,  of  Missouri,  to  be  a  Member  of 
the  United  States  Advisory  Commission  on  Public 
Diplomacy. 

Edwin  J.  Feulner,  Jr.,  of  Virginia,  to  be  a  Member 
of  the  United  States  Advisory  Commission  on 
Public  Diplomacy. 

John  Train,  of  New  York,  to  be  a  Member  of  the 
Board  of  Directors  of  the  African  Development 
Foundation. 

Evan  G.  Galbraith,  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Direaors  of  the  Overseas 
Private  Investment  Corporation. 

Julia  Chang  Bloch,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Peace  Corps  National  Advisory 
Council. 

Thomas  J.  Ashcraft,  to  be  United  States  Attorney 
for  the  Western  District  of  North  Orolina. 

Col.  Gerald  E.  Galloway,  Jr.,  U.S.  Army,  to  be  a 
Member  of  the  Mississippi  River  Commission. 

Pag*  32173 


Petitions  and  Memorials: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  32117 
Pag*  32116 
Pag*  33123 
Pag*  32129 
Pag*  32127 
Pag*  32140 
Pag*  32141 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at 
6:26  p.m.,  until  12  noon,  on  Friday,  Oaober  21, 
1988. 

Committee  Meetings 

No  committee  meetings  were  held. 
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House  of  Representatives 

Chamber  Action 

Bilk  Introduced:  10  public  bills,  H.R.  5550-5559;  1 
private  bill,  H.R.  5549;  and  9  resolutions,  H.J.  Res. 
677-678,  H.  Con.  Res.  392-393,  and  H.  Res.  596-600 
were  introduced. 

P«9«  32357 

Reports  Filed:  Reports  were  filed  as  follows: 

Report   en  tided    "Low    Input    Farming    Systems: 
Benefits  and  Barriers"  (H.  Rept.  100-1097); 

Conference  report  on  S.  2100,  to  authorize  the 
United  States  Army  Corps  of  Engineers  to  construct 
various  projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States  (H.  Rept.  100-1098);  and 
H.  Res.  595,  providing  for  agreeing  to  the  Senate 
amendment,  with  an  amendment,  to  H.R.  5210,  to 
prevent  the  manufacturing,  distribution,  and  use  of 
illegal  drugs  (H.  Rept.  100-1099). 

P*g«  32357 

Veterans'  Judicial  Review:  House  agreed  to  H. 
Con.  Res.  392,  directing  the  Secretary  of  the  Senate 
to  make  technical  corrections  in  the  enrollment  of  S. 
11,  to  amend  tide  38,  United  States  Code,  to  estab- 
lish certain  procedures  for  the  adjudication  of  claims 
for  benefits  under  laws  administered  by  the  Veter- 
ans' Administration;  to  apply  the  provisions  of  sec- 
tion 553  of  tide  5,  United  States  Code,  to  rulemak- 
ing procedures  of  the  Veterans'  Administration;  to 
provide  for  judicial  review  of  certain  final  decisions 
of  the  Board  of  Veterans'  Appeals;  and  to  provide 
for  the  payment  of  reasonable  fees  to  anomeys  for 
rendering  legal  representation  to  individuals  claim- 
ing benefits  under  laws  administered  by  the  Veter- 
ans' Administration.  Pat*  32179 

Electoral  Vote  Count:  House  passed  HJ.  Res.  677, 
changing  the  date  for  the  counting  of  the  Electoral 
vote  by  Congress  to  January  4,  1989. 

Pag«321M 

Credit  Card  Disclosure:  By  a  yea-and-nay  vote  of 
342  yeas  to  5  nays.  Roll  No.  451,  the  House  agreed 
to  the  conference  repon  on  H.R.  4352,  to  amend 
the  Stewart  B.  McKinney  Homeless  Assistance  Act 
to  extend  programs  providing  urgently  needed  as- 
sistance for  the  homeless — clearing  the  measure  for 
the  President. 

Pofl*  33133 

Earlier,  agreed  to  a  unanimous<onsent  request  to 
vacate  the  proceedings  of  October  19  whereby  the 
conference  report  was  agreed  to  by  a  voice  vote. 

P«a«  33179 

Arizona-Idaho  Lands  Conservation:  By  a  yea-and- 
nay  vote  of  316  yeas  to  32  nays.  Roll  No.  454,  the 
House  passed  S.  2840,  to  provide  for  the  designation 


and  conservation  of  certain  lands  in  the  States  of  Ar- 
izona and  Idaho. 

Pa9«  32137 

The  Frenzel  motion  to  commit  the  bill  to  the 
Committee  on  House  Administration,  with  instruc- 
tions to  report  it  back  forthwith  containing  an 
amendment  to  strike  language  establishing  the 
United  States  Capitol  Commission,  was  offered  but 
subsequently  withdrawn. 

P«9«  32214 

Agreed  To: 

The  committee  amendment;  and 

P«««  32137 

The  Yates  amendment  that  strikes  provisions  re- 
lating to  Navajo-Hopi  relocation  benefits  (agreed  to 
by  a  yea-and-nay  vote  of  264  yeas  to  84  nays.  Roll 
No.  453). 

Pog*  32210 

The  Clerk  was  authorized  to  make  necessary  tech- 
nical corrections  and  to  correct  punctuations  and 
section  numbers  in  the  engrossment  of  the  House 
amendments  to  the  bill. 

P«9«  32215 

H.  Res.  592,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  224  yeas  to  124  nays.  Roll  No.  452. 

Pa9«  32134 

Montana  Wilderness  Lands:  House  passed  and 
cleared  for  the  President  S.  2751,  to  designate  cer- 
tain lands  in  Montana  as  wilderness,  and  to  release 
other  forest  lands  for  multiple  use  management. 

P«9«  32234 

H.  Res.  591,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  by  a  yea-and-nay  vote  of 
202  yeas  to  144  nays.  Roll  No.  455. 

Pa9«  32215 

Congress  Bicentennial  Coins:  House  agreed,  with 
an  amendment,  to  the  Senate  amendment  to  H.R. 
5280,  to  require  the  Secretary  of  the  Treasury  to 
mint  coins  in  commemoration  of  the  Bicentennial  of 
the  United  States  Congress — returning  the  measure 
to  the  Senate. 

Pa««  32243 

Suspensions:  House  voted  to  suspend  the  rules  and 
take  the  following  actions: 

Office  of  Federal  Procurement  Policy:  Agreed  to  the 
Senate  amendment  to  the  House  amendments  to  S. 
2215,  to  amend  the  Office  of  Federal  Procurement 
Policy  Aa  to  authorize  appropriations  for  an  addi- 
tional four  years — clearing  the  measure  for  the 
President; 

P«9«  32250 

Private  bill:  Agreed,  with  an  amendment,  to  the 
Senate  amendment  to  H.R.  3917,  a  private  bill — re- 
turning the  measure  to  the  Senate; 

P«g*  32253 
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Privatf  bill:  Passed  S.  1919,  amended,  a  private 
bill; 

Pog*  32259 

Privatt  bill:  Passed  and  cleared  for  the  President  S. 
2637,  a  private  bill; 

Pa9«  32259 

Leban$n:  Agreed  to  the  Senate  amendments  to  H. 
Con.  Res.  381,  expressing  the  sense  of  the  Congress 
regarding  the  state  of  affairs  in  Lebanon,  the  neces- 
sity of  resolving  the  consdtutional  crisis  in  Lebanon, 
and  United  States  goals  with  respea  to  Lebanon — 
clearing  the  measure; 

Pog*  32260 

International  peacekeeping  activities:  Passed  H.R. 
5551,  to  authorize  the  transfer  of  certain  funds  for 
use  for  United  States  contributions  to  new  interna- 
tional peacekeeping  activities; 

Pog*  32263 

Food  stamps  technical  correction:  Passed  and  cleared 
for  the  President  S.  2885,  to  amend  the  Hunger  Pre- 
vention Act  of  1988  to  make  a  technical  correaion; 

Pa9«  32263 

Wildfire  protection  assistance:  Passed  H.R.  4936, 
amended,  to  authorize  the  Secretary  of  Agriculture 
and  other  agency  heads  to  enter  into  agreements 
with  foreign  fire  organizations  for  assistance  in  wild- 
life protection.  Agreed  to  amend  the  ride; 

Pofl*  32269 

Federal  employees  awards  program:  Agreed  to  the 
Senate  amendment  to  H.R.  4574,  to  amend  tide  5, 
United  States  Code,  with  respea  to  certain  pro- 
grams under  which  awards  may  be  made  to  Federal 
employees  for  superior  accomplishments  or  cost  sav- 
ings disclosures — clearing  the  measure  for  the  Presi- 
dent;      I 

I  Po9«  32272 

Terrorist  firearms  detection:  Agreed  to  H.  Res.  596, 
providing  for  agreeing,  with  an  amendment,  to  the 
Senate  amendment  to  H.R.  4445,  to  amend  title  18, 
United  States  Code,  to  prohibit  certain  firearms  es- 
pecially useful  to  terrorists — returning  H.R.  4445  to 
the  Senate; 

Pag«  32282 

Fraud  penalties:  Agreed  to  the  Senate  amendment 
to  H.R.  3911,  to  amend  ride  18,  United  States  Code, 
to  provide  increased  penalties  for  certain  major 
frauds  against  the  United  States— clearing  the  meas- 
ure for  the  President; 

Pog*  32234 

Salmon  and  Snake  Rivers  facilities  licensing:  Passed  S. 
2102,  amended,  to  prohibit  the  licensing  of  certain 
faciliries  on  portions  of  the  Salmon  and  Snake 
Rivers  in  Idaho; 

Pog*  32233 

Office  of  Government  Ethici  reauthorization:  Agreed 
to  the  Senate  amendment  to  the  House  amendment 
to  the  text  of  S.  2344,  to  provide  for  the  reauthoriza- 
rion  of  appropriarions  for  the  Office  of  Government 
Ethics— clearing  the  measure  for  the  President; 

P«g«  32290 


Patent  and  Trademark  Office  authorization:  Agreed 
to  H.  Res.  597,  providing  for  agreeing,  with  an 
amendment,  to  the  Senate  amendment  to  H.R.  4972, 
to  authorize  appropriarions  for  the  Patent  and 
Trademark  Office  in  the  Department  of  Com- 
merce—returning H.R.  4972  to  die  Senate; 

Pag*  32293 

Aquaculture  Act  authorizations:  Passed  H.R.  4123, 
amended,  to  authorize  appropriarions  to  carry  out 
the  Narional  Aquaculture  Act  of  1980  for  fiscal  years 
1989,  1990,  and  1991.  Agreed  to  amend  die  ritle; 

Pag*  32299 

Environmental  quality  authorization:  Agreed  to  H. 
Res.  598,  providing  for  agreeing  to  the  Senate 
amendment,  with  an  amendment,  to  H.R.  2020,  to 
authorize  appropriarions  for  the  Office  of  Environ- 
mental Quality  for  fiscal  years  1987,  1988,  and 
1989— returning  H.R.  2020  to  the  Senate; 

Pag*  32300 

L.  Richardson  Preyer  building:  Agreed  to  the  Senate 
amendments  to  H.R.  3327,  to  designate  the  Federal 
building  located  at  324  West  Market  Street  in 
Greensboro,  North  Carolina,  as  the  "L.  Richardson 
Preyer,  Jr.  Federal  Building  and  United  States 
Courthouse"— clearing  the  measure  for  the  Presi- 
dent; 

Pag*  32303 

Child  abuse  prevention  amendments:  Passed  S.  2915, 
amended,  to  make  certain  minor  and  technical 
amendments  to  the  Child  Abuse  Prevention,  Adop- 
tion, and  Family  Services  Act  of  1988; 

Pag*  32309 

San  Luis  Rey  Indian  water  rights:  Agreed  to  the 
Senate  amendment  to  the  House  amendment  to  the 
text  of  S.  795,  to  provide  for  the  settlement  of  water 
rights  claims  of  the  La  JoUa,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California — clearing  the  measure  for 
the  President; 

Pag*  32311 

Anti-terrorism  amendments:  Passed  H.R.  5550,  to 
combat  international  terrorism  and  otherwise  further 
the  national  security  and  foreign  policy  interests  of 
the  United  States; 

Pag*  32319 

Federal  employees  liability  reform:  Agreed  to  the 
Senate  amendment  to  H.R.  4612,  to  amend  title  28, 
United  States  Code,  to  provide  for  an  exclusive 
remedy  against  the  United  States  for  suits  based 
upon  certain  negligent  or  wrongful  acts  or  omissions 
of  United  States  employees  committed  within  the 
scope  of  their  employment — clearing  the  measure 
for  the  President;  and 

Pag*  32327 

Federal  employees  liability  reform  correction:  Agreed  to 
S.  Con.  Res.  164,  to  correa  errors  in  the  enrollment 
of  H.R.  4612,  to  amend  title  28,  United  States  Code, 
to  provide   for  an   exclusive   remedy   against   the 
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United  States  for  suits  based  upon  certain  negligent 
or  wrongful  acts  or  omission  of  United  States  em- 
ployees committed  within  the  scope  of  their  employ- 
ment— clearing  the  measure. 

f«f  S2327 

Suspensions — Voces  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  take 
the  following  aaions,  on  which  votes  were  post- 
poned until  Friday,  Oaober  21: 

Water  resources  development:  Agree  to  the  confer- 
ence report  on  S.  2100,  to  authorize  the  United 
States  Army  Corps  of  Engineers  to  construct  various 
projects  for  improvements  to  rivers  and  harbors  of 
the  United  States; 

f«9M  3231t,  32273 

Laum  darts  regulations:  Pass  H.R.  5552,  to  provide 
that  the  Consumer  Produa  Safety  Commission 
amend  its  regulations  regarding  lawn  darts;  and 

P«t*»29« 

International  commercial  arbitration:  Pass  S.  2204, 
amended,  to  implement  the  Inter-American  Conven- 
tion on  International  Commercial  Arbitration. 

P«if*  32327 

Private  Bill:  House  agreed  to  the  Senate  amend- 
ment to  H.R.  712,  a  private  bill — clearing  the  meas- 
ure for  the  President. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  32183,  32187,  32214,  32214, 
32218.  There  were  no  quorum  calls. 

Adjoumment:  Met  at  10  a.m.  and  adjourned  at  8:50 
p.m. 


Committee  Meetings 

OMNIBUS  DRUG  INITIATIVE  ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  the 
consideration  in  the  House,  a  motion,  if  offered  by 
Representative  Foley  or  his  designee,  to  take  H.R. 
5210,  Omnibus  Drug  Initiative  hex.  of  1988,  from  the 
Speaker's  table  together  with  the  Senate  amend- 
ment, and  to  concur  in  the  Senate  amendment  with 
an  amendment.  The  motion  shall  be  considered  as 
having  been  read.  All  points  of  order  against  the 
motion  are  waived.  The  1  hour  of  debate  is  to  be 
equally  divided  and  controlled  by  the  majority  and 
minority  leaders.  Testimony  was  heard  from  Repre- 
senutives  McCollum,  Smith  of  New  Jersey,  Lun- 
gren,  Shaw,  and  Wolf. 


Friday,  October  21,  1988 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  32417-32726 

Measures  Introduced:  Three  bills  and  founeen  res- 
olutions were  introduced,  as  follows:  S.  2922-2924, 
S.J.  Res.  395,  S.  Con.  Res.  167-170,  and  S.  Res. 
512-520. 

Pa««  32554 

Measures  Reported:  Reports  were  made  as  follows: 
Report  to  accompany  S.  2361,  to  preserve  person- 
al privacy  with  respea  to  the  rental,  purchase,  or 
delivery  of  video  tapes  or  similar  audio-visual  mate- 
rials. (S.  Rept.  No.  100-599) 

S.  2468,  to  revitalize  the  Food  and  Drug  Adminis- 
tration, and  for  other  purposes,  'vith  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-600) 
S.  187,  to  provide  for  the  protection  of  Native 
American  rights  for  the  remains  of  their  dead  and 
sacred  artifacts,  and  for  the  creation  of  Native 
American  cultural  museums,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-601) 

Pog*  32554 

Measures  Passed: 

Private  Relief:  Senate  passed  H.R.  441,  for  the 
relief  of  the  heirs  of  Master  Sergeant  Nathaniel 
Scott,  United  States  Army. 

Peg*  3243* 

Private  Relief:  Senate  passed  H.R.  2109,  for  the 
relief  of  Rosa  Pratts. 

P«9«  32436 

Private  Relief:  Senate  passed  H.R.  2461,  for  the 
relief  of  Mileno  Mesin  and  Bozena  Mesin. 

Pog*  32436 

Private  Relief:  Senate  passed  H.R.  2511,  for  the 
relief  of  Tarek  Mohamad  Mahmoud. 

Pa««  32437 

Federal  Give  Resources  Protection  Act  of  1988: 
Senate  passed  H.R.  1975,  to  protea  cave  resources 
on  Federal  lands,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pot*  32449 

Alexander  Hamilton  National  Memorial:  Senate 
passed  H.R.  4212,  to  amend  the  joint  resolution  of 
April  27,  1962,  to  permit  the  Secretary  of  the  Interi- 
or to  establish  the  former  home  of  Alexander  Ham- 
ilton as  a  national  memorial  to  its  present  location  in 
New  York,  New  York,  after  agreeing  to  a  commit- 
tee amendment  and  amendments  proposed  thereto, 
as  follows: 
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(1)  Byrd  (for  Johnston)  Amendment  No.  3761,  of 
a  technical  nature. 

Pag*  32451 

(2)  Warner  (for  Hatch  and  Gam)  Amendment 
No.  3762,  to  authorize  the  Secretary  of  the  Interior 
to  consider  an  application  for  desert  land  entry  cov- 
ering approximately  280  acres  of  public  lands,  105  of 
which  constitute  a  part  of  a  scenic  easement  area  of 
the  Dinosaur  National  Monument,  Utah. 

I  Pag*  32451 

Recreation  and  Public  Purposes  Amendments  Act 
of  1988:  Senate  passed  H.R.  4362,  to  amend  section 
3  of  the  Aa  of  June  14,  1926,  as  amended  (43  U.S.C. 
869-2),  to  authorize  the  issuance  of  patents  with  a 
limited  reverter  provision  of  lands  devoted  to  solid 
waste  disposal,  aifter  agreeing  to  amendments  pro- 
posed thereto,  as  follows: 

(1)  Warner  (for  McClure)  Amendment  No.  3763, 
of  a  technical  nature. 

Pag*  32452 

(2)  Byrd  (for  Johnston)  Amendment  No.  3764,  to 
provide  that  the  Secretary  shall  not  make  any  con- 
veyance of  land  or  renunciation  of  reversionary  in- 
terests under  the  Aa  until  he  has  published  in  the 
Federal  Register  regulations  implementing  the  Act 
and  until  60  days  after  these  regulations  have  been 
submitted  to  designated  committees  of  the  Con- 
gress. 

Pog*  32452 

Confederated  Tribes  of  the  Gosbute  Reservation: 
Senate  passed  H.R.  2839,  to  correa  historical  and 
geographical  oversights  in  the  establishment  and  de- 
velopment of  the  Utah  component  of  the  Confeder- 
ated Tribes  of  the  Goshute  Reservation,  to  unify  the 
land  base  of  the  Goshute  Reservation,  to  simplify 
the  boundaries  of  the  Goshute  Reservation,  after 
agreeing  to  committee  amendments  and  amend- 
ments proposed  thereto,  as  follows: 

Pog*  32453 

Warner  (for  Gam)  Amendment  No.  3765,  of  a 
technical  nature. 

Pag*  32455 

Soutbufestem  Pennsylvania  Heritage  Preservation 
Commission:  Senate  passed  H.R.  3313,  to  establish  in 
the  Department  of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  Preservation  Commission, 
after  agreeing  to  an  amendment  proposed  thereto, 
as  follows: 

Wamer  (for  Heinz)  Amendment  No.  3766,  to  co- 
ordinate the  industrial  preservation  activities  be- 
tween the  Allegheny  County  and  the  9<ounty  area 
represented  by  the  Southeastem  Pentisylvania  Herit- 
age Preservation  Commission. 

Pog*  32456 

Federal  Use  of  Bureau  of  Land  Management 
Lands:  The  Committee  on  Energy  and  Natural  Re- 
sources was  discharged  from  the  further  consider- 
ation c^  H.R.  2806,  to  amend  the  Federal  Land 


Policy  and  Management  Aa  of  1976  (43  U.S.C. 
1701),  to  permit  temporary  use  by  Federal  depart- 
ments and  agencies  of  public  lands  controlled  by  the 
Bureau  of  Land  Management,  Department  of  the  In- 
terior, and  the  bill  was  then  passed. 

Pag*  32457 

Omnibus  Public  Lands  Act:  The  Committee  on 
Energy  and  Natural  Resources  was  discharged  from 
the  further  consideration  of  H.R.  3680,  to  revoke 
certain  public  land  orders,  and  to  transfer  certain 
public  lands,  and  the  bill  was  then  passed. 

Pag*  32457 

Middle  Atlantic  Interstate  Forest  Fire  Protection 
Compact:  The  Committee  on  the  Judiciary  was  dis- 
charged from  the  further  consideration  of  H.R, 
2756,  to  amend  the  Middle  Adantic  Interstate  Forest 
Fie  Proteaion  Compact,  to  include  the  State  of 
Ohio,  and  the  bill  was  then  passed. 

Pag*  32459 

Disaster  Relief  and  Emergency  Assistance  Amend- 
ments: The  Committee  on  Environment  and  Public 
Works  was  discharged  from  the  further  consider- 
ation of  H.R.  2707,  to  amend  the  Disaster  Relief 
Act  of  1974,  to  provide  for  more  effective  assistance 
in  response  to  major  disasters  and  emergencies,  and 
the  bill  wa5  then  passed,  after  agreeing  to  Byrd  (for 
Burdick)  Amendment  No.  3768,  in  the  nature  of  a 
substitute. 

Pog*  32460 

Iroquois  Confederacy  of  Nations:  The  Select  Com- 
mittee on  Indian  Affairs  was  discharged  from  the 
further  consideration  of  H.  Con.  Res.  331,  to  ac- 
knowledge ine  contribution  of  the  Iroquois  Confed- 
eracy of  Nations  to  the  development  of  the  United 
States  Constitution  and  to  reaffirm  the  continuing 
government-to-govemment  relationship  between 
Indian  tribes  and  the  United  States  established  in 
the  Constitution,  and  the  measure  was  then  agreed 
to. 

Pag*  32463 

Actors'  Fund  of  America  Appreciation  Montb: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  HJ.  Res.  650,  to 
designate  April  1989  as  "Actors'  Fund  of  America 
Appreciation  Month,"  and  the  measure  was  then 
passed. 

Pog*  32463 

Legal  Immigration  Amendments  of  1988:  The 
Committee  on  the  Judiciary  was  discharged  from  the 
further  consideration  of  H.R.  5115,  to  amend  the 
Immigration  and  Nationality  Aa,  to  revise  the  nu- 
merical limitation  and  preference  system  for  admis- 
sion of  independent  immigrants,  and  the  measure 
was  then  passed. 

Pag*  32473 
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National  Teacher  Appreciation  Day:  Senate 
passed  HJ.  Res.  438,  to  designate  Oaober  7,  1988, 
as  "National  Teacher  Appreciation  Day." 

P«t*SM77 

Admiralty  Suits  Against  Foreign  States:  Senate 
passed  H.R.  1149,  to  amend  the  Foreign  Sovereign 
Immunities  Act,  to  restria  damages  in  certain  admi- 
ralty cases,  and  to  grant  U.S.  courts  jurisdiction  over 
a  foreign  state  in  certain  maritime  cases. 

WmftHTT 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  167,  to  provide  for  the  correction  of  tech- 
nical errors  in  the  enrollment  of  H.R.  1807,  Minori- 
ty Business  Development  Program  Reform  Aa. 

P«fl«  32443 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  168,  to  authorize  corrections  in  the  enroll- 
ment of  H.R.  5043,  Post-Employment  Restrictions 
Aa  of  1988. 

P«t*  33449 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  169,  to  authorize  corrections  in  the  enroll- 
ment oi  S.  1382,  Federal  Management  Improvement 
Aa. 

P«M  32473 


Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  170,  to  authorize  corrections  in  the  enroll- 
ment of  S.  3911,  Major  Fraud  Aa  of  1988. 

P«9«  32473 

Transfer  of  Property  in  Alameda  County,  Califor- 
nia: The  Committee  on  Energy  and  Natural  Re- 
sources was  discharged  from  the  further  consider- 
ation of  H.R.  4039,  to  disclaim  any  right,  title,  or  in- 
terest of  the  United  States  in  certain  lands  in  the 
State  of  California  which  form  a  part  of  the  right-of- 
way  granted  by  the  United  States  to  the  Southern 
Pacific  Transportation  Company,  and  to  declare  that 
those  lands  have  been  abandoned  by  the  railroad, 
and  to  declare  that  those  lands  have  been  aban- 
doned by  the  railroad,  and  the  bill  was  then  passed. 

P«««3247S 

Lawn  Dart  Regulations:  Senate  passed  H.R. 
5552,  to  provide  that  the  Consumer  Produa  Safety 
Commission  amend  its  regulations  regarding  lawn 
darts. 

Pa«a  32473 

National  Craniofacial  Deformity  Awareness 
Week:  Senate  passed  H.J.  Res.  573,  to  designate  the 
week  beginning  November  13,  1988,  as  "National 
Craniofacial  Deformity  Awareness  Week." 

Pi««  32479 

Week  of  Remembrance  of  Kristallnacbt:  Senate 
passed  H.J.  Res.  654,  to  designate  November  4-10, 
1988,  as  the  "Week  of  Remembrance  of  Kristall- 
nacbt." 

raMS247* 


National  Fire  Fighters  Day:  Senate  passed  HJ. 
Res.  649,  to  designate  October  15,  1988,  as  "Nation- 
al Fire  Fighters  Day." 

P«9«  32479 

National  Bum  Awareness  Week:  Senate  passed 
HJ.  Res.  604,  designate  February  5-11,  1989,  as 
"National  Bum  Awareness  Week." 

Pa««  32479 

Uncle  Sam  Day:  Senate  passed  HJ.  Res.  626,  to 
designate  September  13,  1989,  as  "Uncle  Sam  Day." 

P«9«  32479 

National  Earthquake  Awareness  Week:  Senate 
passed  HJ.  Res.  564,  to  designate  the  first  week  of 
April  1989  as  "National  Earthquake  Awareness 
Week." 

P«9«  32479 

National  Jukebox  Week:  Senate  passed  HJ.  Res. 
446,  to  designate  Oaober  30  through  November  5, 

1988,  as  "National  Jukebox  Week." 

P«9«  32479 

Private  Relief:  Senate  passed  H.R.  610,  for  the 
relief  of  Calvin  L.  Graham. 

P«9«  32479 

Ward  R.  Burke  Federal  Court  Building:  The 
Committee  on  Environment  and  Public  Works  was 
discharged  from  the  further  consideration  of  H.R. 
1473,  to  designate  the  building  which  will  house  the 
Federal  Court  for  the  Eastern  Distria  of  Texas,  in 
Lufkin,  Texas,  as  the  "Ward  R.  Burke  Federal 
Court  Building,"  and  the  bill  was  then  passed. 

P«9«  32430 

National  Asparagus  Month:  The  Committee  on 
the  Judiciary  was  discharged  from  the  further  con- 
sideration of  HJ.  Res.  137,  to  designate  the  month 
of  May  1989  as  "National  Asparagus  Month,"  and 
the  measure  was  then  passed,  after  agreeing  to  Ste- 
vens (for  Wilson)  Amendment  No.  3769,  of  a  tech- 
nical nature. 

Department  of  Energy  Civilian  Energy  Research 
and  Development  Authorization  Act  for  Fiscal  Year 
1989:  Senate  passed  H.R.  4505,  to  authorize  appro- 
priations to  the  Department  of  Energy  for  civilian 
research  and  development  programs  for  fiscal  year 

1989,  after  agreeing  to  a  comminee  amendment  in 
the  nature  of  a  substitute,  .and  an  amendment  pro- 
posed thereto,  as  follows: 

Byrd  (for  Johnston >  Amendment  No.  3770,  in  the 
nature  of  a  substitute. 

P«t*  32432 

National  Commissioned  Corps  of  the  Public 
Health  Service  Centennial  Day:  Senate  passed  S.J. 
Res.  395,  to  designate  January  4,  1989,  as  "National 
Commissioned  Corps  of  the  Public  Health  Service 
Centennial  Day." 

P«t«  32493 
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Private  Relief:  The  Committee  on  the  Judiciary 
was  disdiarged  from  further  consideration  of  H.R. 
1418,  for  the  relief  of  Rick  Hangartner,  Russell 
Stewart,  and  David  Walden,  and  the  bill  was  then 
passed. 

P«««  32494 

Private  Relief  Senate  passed  H.R.  3238,  for  the 
relief  of  Maria  Linda  Sy  Gonzalez. 

Poo*  32494 

Office  of  Environmental  Quality  Authorizations: 
Senate  passed  S.  1792,  to  authorize  funds  for  the 
Office  of  Environmental  Quality  for  fiscal  years 
1987,  19S8,  and  1989,  after  agreeing  to  an  amend- 
ment proposed  thereto,  as  follows: 

Byrd  (for  Baucus  and  McClure)  Amendment  No. 

3771,  to  strike  section  104  and  insert  a  new  section, 
and  to  strike  section  105. 

The  bill  was  earlier  indefinitely  postponed,  and 
then  vitiated. 

Poo*  32594 

Internal  Revenue  Service  Building  Authorization: 
Senate  passed  S.  2869,  to  authorize  appropriations 
for  the  completion  of  certain  walls  of  the  Internal 
Revenue  Service  Building  located  in  Washington, 
DC,  after  agreeing  to  an  amendment  proposed 
thereto,  as  follows: 

P«9«  32527 

Byrd  (for  Moynthan)  modified  Amendment  No. 

3772,  to  designate  the  Federal  Building  and  United 
States  Courthouse  located  at  301  West  Main  Street, 
Benton,  Illinois,  as  the  "Keimeth  J.  Gray  Federal 
Building  and  United  States  Courthouse." 

Pas*  32527 

Committee  to  Notify  the  President:  Senate  agreed 
to  S.  Res.  513,  to  appoint  a  committee  to  notify  the 
President  concerning  the  proposed  adjournment  of 
the  session. 

Pursuant  to  the  resolution,  the  Presiding  Officer 
appointed  the  Majority  Leader  and  the  Minority 
Leader. 

Pog*  32528 

Gold  Medal  Award  to  Andrew  Wyeth:  Senate 
passed  H.R.  593,  to  request  the  President  to  award  a 
gold  medal  on  behalf  of  Congress  to  Andrew 
Wyeth,  and  to  provide  for  the  production  of  bronze 
duplicates  of  such  medal  for  sale  to  the  public. 

I  Pa9«  32544 

Insider  Trading  and  Securities  Fraud  Enforce- 
ment Act  of  1988:  Senate  passed  H.R.  5133,  to  im- 
prove the  procedures  and  remedies  for  the  preven- 
tion of  insider  trading. 

I   -  Pa««  32545 

Truth  in  Lending  Act:  Senate  passed  H.R.  3011, 
to  amend  the  Truth  in  Lending  Aa  to  establish  ad- 
ditional disclosure,  advertising,  and  other  require- 
ments for  home  equity  loans. 

P«9«  42549 


Management  Interlocks  Revision  Act  of  1988: 
Senate  passed  H.R.  4879,  to  amend  the  Depository 
Institution  Management  Interlocks  Aa,  to  revise  the 
manner  in  which  the  service  of  directors  of  deposi- 
tory institutions  and  depository  holding  companies 
are  regulated. 

PoQ*  32550 

Southwestern  Low-Level  Radioactive  Waste  Dis- 
posal Compact  Consent  Act:  Senate  passed  H.R. 
5232,  to  grant  the  consent  of  the  Congress  to  the 
Southwestern  Low-Level  Radioactive  Waste  Disposal 
Compact. 

Pa9«  32675 

Conversions  of  Mutual  Savings  and  Loans:  Senate 
agreed  to  S.  Res.  514,  to  express  the  sense  of  the 
Senate  that  an  institution  which  is  insolvent  accord- 
ing to  generally  accepted  accounting  principles, 
should  be  permitted  to  convert  through  a  voluntary 
supervisory  conversion  without  regard  to  any  faaors 
relating  to  the  appreciation  in  market  value  of  the 
participating  preferred  stock  of  the  Federal  Home 
Loan  Mortgage  Corporation. 

Pa9«  32675* 

Public  Health  Service  Legislation— Technical  Cor- 
rections: Senate  passed  H.R.  5560,  to  amend  the 
Public  Health  Service  Aa,  and  the  Health  Omnibus 
Programs  Extension  of  1988,  to  make  technical  cor- 
rections relating  to  the  Health  Omnibus  Programs 
Extension  of  1988. 

Pa9«  32675 

Thanks  to  the  Staff  of  the  Senate:  Senate  agreed 
to  S.  Res.  515,  tendering  the  thanks  of  the  Senate  to 
the  Senate  staff  for  the  courteous,  dignified,  and  im- 
partial manner  in  which  they  have  assisted  the  delib- 
erations of  the  Senate. 

Pog*  32676 

Thanks  to  the  President  pro  tempore:  Senate 
agreed  to  S.  Res.  516,  tendering  the  thanks  of  the 
Senate  to  the  President  pro  tempore  for  the  courte- 
ous, dignified,  and  impartial  manner  in  which  he  has 
presided  over  the  deliberations  of  the  Senate. 

P«g«  32676 

Thanks  to  the  Deputy  President  pro  tempore: 
Senate  agreed  to  S.  Res.  517,  tendering  the  thanks 
of  the  Senate  to  the  Deputy  President  pro  tempore 
for  the  courteous,  dignified,  and  impartial  manner 
in  which  he  has  presided  over  the  deliberations  of 
the  Senate. 

Pag*  32676 

Commending  the  Minority  Leader:  Senate  agreed 
to  S.  Res.  518,  to  commend  the  extraordinarily  co- 
operative condua  of  the  distinguished  Minority 
Leader,  Senator  Robert  Dole. 

Pog*  32676 

Thanks  to  the  Vice  President:  Senate  agreed  to  S. 
Res.  519,  tendering  the  thanks  of  the  Senate  to  the 
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Vice  President  for  the  courteous,  dignified,  and  im- 
partial manner  in  which  he  has  presided  over  the 
deliberations  of  the  Senate. 

Commending  the  Majority  Leader:  Senate  agreed 
to  S.  Res.  520,  to  commend  the  exemplary  conduct 
of  the  distinguished  Majority  Leader,  Senator 
Robert  C.  Byrd. 

P«g«  32677 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  398,  providing  for  the  sine  die  adjourn- 
ment of  the  second  session  of  the  One-Hundredth 
Congress. 

Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  following  measures: 

Veterans'  Compensation  Cost-of-Living  Adjust- 
ment Act:  S.  2011,  to  increase  the  rate  of  Veterans" 
Administration  compensation  for  veterans  with  serv- 
ice<onnected  disabilities  and  dependency  and  in- 
demnity compensation  for  the  survivors  of  certain 
disabled  veterans. 

Handicapped  Programs  Technical  Amendments  of 
1988:  S.  2821,  to  make  certain  technical  and  con- 
forming amendments  to  the  Education  of  the  Handi- 
capped Act  and  the  Rehabilitation  Aa  of  1973. 

Private  Relief:  S.  1456,  for  the  relief  of  Paulette 
Mendes-Silva. 

General  Animal  Drug  and  Patent  Term  Restora- 
tion Act:  H.R.  4982,  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Aa  to  authorize  abbreviated 
new  animal  drug  applications  and  to  amend  title  35, 
United  States  Code,  to  authorize  the  extension  of 
the  patents  for  animal  drug  products. 

Satellite  Home  Viewer  Copyright  Act:  H.R.  2848, 
to  amend  tide  17,  United  States  Code,  relating  to 
copyrights,  to  provide  for  the  interim  statutory  li- 
censing of  the  secondary  transmission  by  satellite 
carriers  of  superstations  for  private  viewing  by  eanh 
station  owners. 

rag*  32437 

Drunk  Driving  Prevention  Act:  S.  2367,  to  pro- 
mote highway  traffic  safety  by  encouraging  the 
States  to  establish  measures  for  more  effeaive  en- 
forcement of  laws  to  prevent  drunk  driving,  with 
committee  amendments. 

Shore  Protection  Act:  S.  1751,  to  require  vessels  to 
manifest  the  transport  of  municipal  or  other  non  ha- 
zardous commercial  wastes  transported  offshore  to 
ensure  that  these  wastes  are  not  illegally  disposed  of 
at  sea,  with  a  committee  amendment  in  the  nature 
of  a  subsdtute. 

Disaster  Relief  Act  of  Amendments  of  1988:  S. 
2380,  to  amend  the  Disaster  Relief  Aa  of  1974. 


Drug-Free  Workplace  Act  of  1988:  S.  2852,  to  pro- 
vide for  an  omnibus  Federal,  State,  and  local  effon 
against  substance  abuse,  to  provide  for  a  cabinet- 
level  position  to  centralize  and  streamline  Federal 
activities  with  respea  to  both  drug  supply  (interdic- 
tion and  law  enforcement)  and  drug  demand  (pre- 
vention, educadon  and  treatment),  to  expand  Feder- 
al support  to  ensure  a  long-term  commitment  of  re- 
sources and  personnel  for  a  substance  abuse  educa- 
tion, treatment,  and  rehabilitadon  efforts,  to 
strengthen  and  improve  the  enforcement  of  Federal 
drug  laws  and  enhance  the  interdiaion  of  illicit 
drug  shipments. 

"Gipsy"  Certificate  of  Documentation:  S.  2777,  to 
authorize  a  certificate  of  documentation  for  the 
vessel  Gipsy. 

Drunk  Driving  Prevention  Act  of  1988:  S.  2549, 
to  promote  highway  traffic  safety  by  encouraging 
the  States  to  establish  measures  for  more  effeaive 
enforcement  of  laws  to  prevent  drunk  driving,  with 
committee  amendments. 

Po9«  32675 

Federal  Aviation  Administration  Enforcement  As- 
sistance Act  of  1988:  H.R.  4844,  to  direct  the  Federal 
Aviation  Administration  to  provide  assistance  to  law 
enforcement  agencies  in  their  efforts  with  respea  to 
drug  trafficking  interdiaion. 

Health  Warning  Labels  on  Alcoholic  Beverage 
Containers:  S.  2C47,  to  require  a  health  warning  on 
the  labels  of  a.",  alcoholic  beverage  containers,  with 
a  committee  amendment  in  the  nature  of  a  subsd- 
tute. 

Motor  Carrier  Safety  Act:  H.R.  5321  to  amend  the 
Motor  Carrier  Safety  Act  of  1984  to  eliminate  appli- 
cation of  the  commercial  zone  exception  to  commer- 
cial motor  vehicle  safety  regulations. 

Pog*  32675 

NASA  Authorizations:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  2209,  to  authorize 
appropriations  to  the  National  Aeronautics  and 
Space  Administration  for  research  and  development, 
space  flight,  control  and  data  communicadons,  con- 
struction of  facilities,  and  research  and  program 
management. 

Pa««  32437 

Marine  Mammal  Protection  Act  Authorization: 

Senate  concurred  in  the  amendment  of  the  House 
to  the  Senate  amendment  to  H.R.  4189,  to  authorize 
funds  to  carry  out  the  Marine  Mammal  Protection 
Act  of  1972  for  fiscal  years  1989  through  1993. 

Pog*  32441 

Private  Relief:  Senate  concurred  in  the  amendment 
of  the  House  of  S.  1919,  for  the  relief  of  Michael 
Wilding. 

P«fl«  32446 
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Technology  Competitiveness/Energy  Conserva- 
tion: Senate  concurred  in  the  amendment  of  the 
House  to  S.  2470,  to  promote  technology  competi- 
tiveness and  energy  conservation  in  the  American 
Steel  Industry. 

Pog*  32457 

Firearms  Protection  Act  of  1988:  Senate  concurred 
in  the  amendment  of  the  House  to  the  Senate 
amendment  to  H.R.  4445,  to  amend  tide  18,  United 
States  Code,  to  prohibit  certain  firearms  especially 
useful  to  terrorist,  with  an  amendment  proposed 
thereto,  as  follows: 

Pog*  32459 

Byrd  (for  Metzenbaum)  Amendment  No.  3767,  to 
provide  that,  at  the  close  of  the  12-month  period 
and  at  appropriate  times  thereafter,  the  Secretary 
shall  promulgate  regulations  to  permit  the  manufac- 
ture, importation,  sale,  shipment,  delivery,  posses- 
sion, transfer,  or  receipt  of  firearms  previously  pro- 
hibited that  are  as  detectable  as  a  "security  Exem- 
plar" which  contains  3.7  ounces  of  material  type 
17-4  PH  stainless  steel,  in  a  shape  resembling  a 
handgun,  or  such  lesser  amount  as  is  detectable  in 
view  of  advances  in  state-of-the-art  developments  in 
weapons  detection  technology. 

Pag*  32460 

Patent  and  Trademark  Office  Authorizations: 
Senate  concurred  in  the  amendment  of  the  House 
to  H.R.  4972,  to  authorize  funds  for  the  Patent  and 
Trademark  Office  in  the  Department  of  Commerce. 

Pog*  32470 


Vietnam  Women  Veterans  Memorial:  Senate  re- 
ceded from  its  amendments  to  the  amendments  of 
the  House  to  S.  2042,  to  authorize  the  Viemam 
Women's  Memorial  Projea,  Inc.,  to  construa  a 
statue  at  the  Vietnam  Veterans  Memorial  in  honor 
and  recognition  of  the  women  of  the  United  States 
who  served  in  the  Vietnam  conflict. 

Pog*  32475 


\ 


Internatioiud  Fishery  Agreement:  Senate  receded 
from  its  amendment  to  H.R.  4919,  to  approve  the 
governing  international  fishery  agreement  between 
the  United  States  and  the  Union  of  Soviet  Socialist 
Republics. 

Pog*  32463 

Post-Employment  Restrictions  Act  of  1988: 
Senate  concurred  in  the  amendment  of  the  House 
to  the  Senate  amendment  to  H.R.  5043,  to  amend 
section  207  of  tide  18,  United  States  Code,  relating 
to  restrictions  on  post-employment  activities. 

Pog*  32465 

Record  Rentak:  Senate  concurred  in  the  amend- 
ments of  the  House  to  S.  2201,  to  make  certain 
record  rental  provisions  in  tide  17,  United  States 
Code,  the  Copyright  Aa,  permanent. 

Pog*  32473 


Public  Buildings  Amendments  of  1988:  Senate 
concurred  in  the  amendment  of  the  House  to  S. 
2186,  to  improve  the  efficiency  and  effectiveness  of 
management  of  public  buildings. 

Pag*324M 

Private  Relief:  Senate  concurred  in  the  amendment 
of  the  House  to  the  Senate  amendment  to  H.R, 
3917,  for  the  relief  of  Rajani  Lai. 

Pog*  32493 

Salmon  and  Snake  River  Licensing  Prohibition: 

Senate  concurred  in  the  amendment  of  the  House 
to  S.  2102,  to  prohibit  the  licensing  and  certain  fa- 
cilities on  portions  of  the  Salmon  and  Snake  Rivers 
in  Idaho. 

Pog*  32494 

National  Superconductivity  and  Competitiveness 
Act:  Senate  concurred  in  the  amendment  of  the 
House  to  the  Senate  amendment  to  H.R.  3048,  to 
establish  a  national  Federal  program  effort  in  close 
collaboration  with  the  private  seaor  to  develop  as 
rapidly  as  possible  the  applications  of  superconducti- 
vity to  enhance  the  Nation's  economic  competi^ve- 
ness  and  strategic  well-being. 
Senate  receded  from  its  amendment  to  the  tide. 

Pog*  32522 

Technical  Corrections  Act  of  1988 — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  4333,  to  make  technical  corrections  relating  to 
the  Tax  Reform  Aa  of  1986. 

Pag*3252S 

Inter-American  Convention  dn  International 
Commercial  Arbitration:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  2204,  to  implement 
the  Inter-American  Convention  on  International 
Commercial  Arbitration. 

Pog*  32535 

Office  of  Environmental  Quality  Authorizations: 

Senate  concurred  in  the  amendment  of  the  House 
to  the  Senate  amendment  to  H.R.  2020,  to  authorize 
funds  for  the  Office  of  Environmental  Quality  for 
fiscal  years  1987,  1988,  and  1989,  widi  an  amendment 
proposed  thereto,  as  follows: 

Byrd  (for  Baucus)  Amendment  No.  3773,  in  the 
nature  of  a  substitute. 

Pog*  32524 

Omnibus  Drug  Initiative  Act  of  1988:  Senate  con- 
curred in  the  amendment  of  the  House  to  the 
Senate  amendment  to  H.R.  5210,  to  prevent  the 
manufacturing,  distribution,  and  use  of  illegal  drugs. 

Pog*  32630 

Treaty  Approved:  The  following  treaties  having 
passed  through  their  various  parliamentary  stages  up 
to  and  including  presentation  of  the  resolutions  of 
ratification,  two-thirds  of  the  Senators  present 
having  voted  in  the  affirmative,  the  resolutions  of 
resolution  of  ratification  were  agreed  to: 
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Supplementary  Protocol  to  the  1970  Tax  Conven- 
tion with  Belgium:  Treaty  Doc.  No.  100-15,  Supple- 
mentary Protocol  to  the  1970  Tax  Convention  with 
Belgium,  with  understandings. 

Pofl*  33*75 

Tax  Convention  with  the  United  Kingdom: 
Treaty  Doc.  No.  99-30,  Tax  Convention  with  the 
United  Kingdom  (on  behalf  of  Bermuda),  with  res- 
ervations. 

r«C«  33677 

Protocol  to  the  1967  Tax  Convention  with  France: 
Treaty  Doc.  No.  100-21,  Protocol  to  the  1967  Tax 
Convention  with  France,  with  an  understanding. 

P«t*  33677 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  annual  report  of  the  Railroad 
Retirement  Board  for  fiscal  year  1987;  which  was  re- 
ferred to  the  Committee  on  Labor  and  Human  Re- 
sources. (PM-166) 

Pa9«  33550 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Philip  L.  Christenson,  of  Virginia,  to  be  an  Assist- 
ant Administrator  of  the  Agency  for  International 
Development. 

John  R.  Berg,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  Energy  (Conservation  and  Renewable 
Energy). 

Lawrence  L.  Lamade,  of  Maryland,  to  be  General 
Counsel  of  the  Department  of  the  Navy,  Depart- 
ment of  Defense. 

Linda  L.  Arey,  of  Virginia,  to  be  a  Member  of  the 
Occupational  Safety  and  Health  Review  Commis- 
sion. 

Margot  E.  Machol,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Federal  Trade  Commission. 

Susan  E.  Phillips,  of  Virginia,  to  be  a  Member  of 
the  Federal  Trade  Commission. 

Pa««3367t 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

List  of  Medical  Corps  of  the  U.S.  Naval  Reserve 
nominations. 

List  of  routine  nominations  in  the  Foreign  Serv- 
ice. 

P«9«  33673 

Messages  From  the  President:  Pog«  33550 

Messages  From  the  House:  rof*  33551 

Measures  Referred:  p«9«  33553 
Measures  Ordered  Placed  on  Calendar:     p«««  33553 

Statements  on  Introduced  Bills:  p«9«  32554 

Amendments  Submitted:  p«f*  33559 

Additional  Cosponsors:  Pi««  33557 


Additional  Statements:  Pog*  33533 

Adjournment  Sine  Die:  Senate  convened  at  12 
noon,  and,  in  accordance  with  H.  Con.  Res.  398,  ad- 
journed sine  die  on  Saturday,  October  22,  1988,  at 
3:16  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  5560-5582;  3 
private  bills,  H.R.  5583-5585;  and  13  resolutions,  H. 
Con.  Res.  394-398,  and  H.  Res.  601-608  were  intro- 

d"<^e^  p.,.  33333 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1842,  to  amend  the  Petroleum  Marketing 
Practices  Act  (H.  Rept.  100-1100); 

H.R.  4406,  to  establish  the  United  States-Mexico 
Border  Regional  Commission  and  to  assist  in  the  de- 
velopment of  the  economic  and  human  resources  of 
the  United-States  border  region  of  the  United 
States,  amended  (H.  Rept.  100-1101); 

H.R.  5231,  to  amend  the  Marine  Protection,  Re- 
search, and  Control  Act  of  1972  to  strengthen  prohi- 
bitions on  dumping  into  ocean  waters,  and  to  pro- 
vide for  recovery  of  damages  associated  with  dump- 
ing which  affects  ocean  waters,  amended  (H.  Rept. 
100-1102); 

H.R.  1260,  to  establish  a  program  for  the  explora- 
tion for  and  commercial  recovery  of  hard  mineral 
resources  on  those  portions  of  the  seabed  subject  to 
the  jurisdiction  and  control  of  the  United  States, 
amended  (H.  Rept.  100-1103);  and 

Conference  report  on  H.R.  4333,  to  make  techni- 
cal corrections  relating  to  the  Tax  Reform  Act  of 
1986  (H.  Rept.  100-1104).  ^^  333^ 

Reports  Filed:  The  following  reports  of  the  100th 
Congress  were  filed  subsequent  to  the  sine  die  ad- 
journment of  the  100th  Congress: 

Repon  entitled  "Double  Standards:  A  Review  of 
Criminal  Investigations  at  the  Department  of  Educa- 
tion" (H.  Rept.  100-1105); 

Report  entided  "  'If  This  Is  Tuesday,  This  Must 
Be  Belgium':  Waste  and  Abuse  in  Foreign  Travel 
and  Aircraft  Usage  and  Ownership  by  the  Corps  of 
Engineers"  (H.  Rept.  100-1106,  foregoing  filed  on 
October  27,  1988); 

Repon  entided  "Progress  Repon  on  the  Aaivi- 
ties  of  the  Selea  Committee  on  Hunger  During  the 
100th  Congress"  (H.  Rept.  100-1107,  filed  on  De- 
cember 13,  1988); 
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Repon  endtled  "Aimual  Repon  for  the  Year  1987 
of  the  Selea  Committee  on  Narcodcs  Abuse  and 
Control,  100th  Congress,  First  Session"  (H.  Rept. 
100-1108,  filed  on  December  15,  1988); 

Repon  endded  "Summary  of  Activities  of  the 
Committee  on  Science,  Space,  and  Technology  for 
die  100th  Congress"  (H.  Rept.  100-1109); 

Repon  entided  "Activities  Repon  of  the  Commit- 
tee on  Veterans'  Affairs,  100th  Congress"  (H.  Rept. 
100-1110,  foregoing  filed  on  December  19,  1988); 

Repon  entided  "Summary  of  Aaivities,  A  Repon 
of  the  Committee  on  Banking,  Finance  and  Urban 
Affairs,  House  of  Representatives,  100th  Congress, 
2d  Session"  (H.  Rept.  100-1111,  filed  on  December 
20,  1988); 

Repon  entided  "Activities  of  the  Committee  on 
House  Administration  of  the  House  of  Representa- 
tives During  the  100th  Congress"  (H.  Rept. 
100-1112); 

Report  entided  "Activities  and  Summary  Repon 
of  the  Committee  on  the  Budget"  (H.  Rept. 
100-1113,  foregoing  filed  on  December  21,  1988); 

Report  entided  "Repon  on  the  Activity  of  the 
Committee  on  Energy  and  Commerce  for  the  100th 
Congress"  (H.  Rept.  100-1114,  filed  on  December 
23,  1988); 

Report  entitled  "Report  on  the  Activities  of  the 
Permanent  Selea  Committee  on  Intelligence  of  the 
House  of  Representatives  During  the  100th  Con- 
gress "  (H.  Rept.  100-1115,  filed  on  December  27, 
1988); 

Report  entided  "Activities  of  the  Aging  Commit- 
tee in  the  100th  Congress"  (H.  Rept.  100-1116); 

Report  entided  "Legislative  Review  Activities  of 
the  Committee  on  Foreign  Affairs,  100th  Congress" 
(H.  Rept.  100-1117,  foregoing  filed  on  December 
28,  1988); 

Report  entitled  "Legislative  Review  Activitit  of 
the  Committee  on  Post  Office  and  Civil  Service, 
100th  Congress"  (H.  Rept.  100-1118); 

Report  entided  "Survey  of  Aaivities  of  the 
House  Committee  on  Rules,  100th  Congress"  (H. 
Rept.  100-1119,  foregoing  filed  on  December  29, 
1988); 

Report  entitled  "Activities  of  the  House  Commit- 
tee on  Government  Operations,  100th  Congress  1st 
and  2d  Sessions,  1987-1988"  (H.  Rept.  100-1120); 

Report  entitled  "Summary  of  Legislative  Aaivi- 
ties, Committee  on  Public  Works  and  Transporta- 
tion "  (H,  Rept.  100-1121); 

Report  entided  "Activities  of  the  Committee  on 
Education  and  Labor  During  the  100th  Congress" 
(H.  Rept.  100-1122); 

Report  entided  "Activities  for  the  Year  1987  of 
the  Selea  Committee  on  Children,  Youth,  and  Fam- 
ilies, House  of  Representatives,  100th  Congress,  1st 
Session  "  (H.  Rept.  100-1123); 


Report  entided  "Aaivities  of  the  Committee  on 
die  Judiciary  of  the  House  of  Representatives 
During  the  100th  Congress"  (H.  Rept.  100-1124, 
foregoing  filed  on  December  30,  1988); 

Report  of  the  Committee  on  Standards  of  Official 
Condua  entitled  "Summary  of  Aaivities  During  the 
100th  Congress"  (H.  Rept.  100-1125); 

Report  entided  "Activities  of  the  Committee  on 
Armed  Services  for  the  100th  Congress"  (H.  Rept 
100-1126); 

Report  entided  "Aaivities  of  die  Merchant 
Marine  and  Fisheries  Committee,  100th  Congress" 
(H.  Rept.  100-1127); 

Repon  entided  "Summary  of  Activities  of  the 
Committee  on  Small  Business,  House  of  Representa- 
tives, 100th  Congress"  (H.  Rept.  100-1128); 

Repon  entitled  "Aaivities  for  the  Year  1988  of 
the  Select  Committee  on  Children,  Youth,  and  Fam- 
ilies, House  of  Representatives,  100th  Congress" 
(H.  Rept.  100-1129); 

Repon  entitled  "Activities  of  the  Committee  on 
Appropriations  During  the  100th  Congress"  (H. 
Rept.  100-1130); 

Report  entitled  "Activities  and  Summary  Report 
of  the  Committee  on  the  District  of  Columbia, 
House  of  Representatives,  100th  Congress, 
1987-1988"  (H.  Rept.  100-1131); 

Repon  entitled  "Legislative  and  Review  Aaivities 
of  the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  During  the  100th 
Congress"  (H.  Rept.  100-1132) 

Report  entitled  "Legislative  Review  Activity 
During  the  100th  Congress  of  the  Committee  on 
Ways  and  Means"  (H.  Rept.  100-1133); 

Repon  entided  "Repon  of  the  Committee  on  Ag- 
riculture on  activities  during  the  100th  Congress" 
(H.  Rept.  100-1134);  and 

Report  entitled  "Narcotics  Abuse  and  Control" 
(H.  Rept.  100-1135,  foregoing  filed  on  January  3, 
1989. 

Suspensions:  House  voted  to  suspend  the  rules  and 
take  the  following  actions: 

Aviation  safety  research:  Agreed  to  the  Senate 
amendment  to  H.R.  4686,  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  aviation  research — 
clearing  the  measure  for  the  President; 

Pog*  33730 

Commercial  space  launch  amendments:  Agreed  to  the 
Senate  amendment  to  H.R.  4399,  to  facilitate  com- 
mercial access  to  space  (agreed  to  by  a  yea-and-nay 
vote  of  355  yeas  to  1  nay.  Roll  No.  456) — clearing 
the  measure  for  the  President; 

Pog*  33736 

Superconductivity  and  competitiveness:  Agreed  to  the 
Senate  amendment  to  H.R.  3048,  to  establish  a  na- 
tional Federal  program  effon  in  close  collaboration 
with  the  private  sector  to  develop  as  rapidly  as  pos- 
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sible  the  applications  of  Superconductivity  to  en- 
hance the  Nation's  economic  competitiveness  and 
strategic  well-being  (agreed  to  by  a  yea-and-nay 
vote  of  353  yeas,  1  voting  "present",  Roll  No. 
457) — clearing  the  measure  for  the  President; 

P«f«  33741 

Shipping  law  recodification:  Agreed  to  the  Senate 
amendment  to  H.R.  3105,  to  revise,  consolidate,  and 
enaa  certain  laws  relating  to  shipping  definitions 
and  maritime  commercial  instruments  and  liens  as 
subtide  III  of  tide  III  of  tide  46,  United  States 
Code,  "Shipping"— clearing  the  measure  for  the 
President; 

rag«327M 

Coast  Guard  cutter  "Glacier"  transfer:  Passed  H.R. 
5264,  to  require  the  transfer  of  the  decommissioned 
Coast  Guard  cutter  "Glacier"  to  the  State  of 
Oregon  for  use  as  a  maritime  museum  and  display 
(passed  by  a  yea-and-nay  vote  of  355  yeas,  Roll  No. 
458); 

Pa««  33762 

Post-employment  restrictions:  Agreed  to  H.  Res.  601, 
providing  for  agreeing,  with  an  amendment,  to  the 
Senate  amendment  to  H.R.  5043,  to  amend  section 
207  of  tide  18,  United  States  Code,  relating  to  re- 
strictions on  post-employment  activities  (agreed  to 
by  a  yea-and-nay  vote  of  347  yeas  to  7  nays,  2  voting 
"present".  Roll  No.  459)— returning  H.R.  5043  to 
the  Senate; 

Pog*  33763 

Water  resources  development:  Agreed  to  the  confer- 
ence repon  on  S.  2100,  to  authorize  the  United 
States  Army  Corps  of  Engineers  to  construa  various 
projects  and  improvements  to  rivers  and  harbors  of 
the  United  States — clearing  the  measure  for  the 
President  (Agreed  to  by  a  yea-ar.d-nay  vote  of  355 
yeas  to  2  nays.  Roll  No.  460).  This  measure  was  de- 
bated on  Thursday;  

Pa9M  3221t,  32373 

Laum  darts  regulations:  Passed  H.R.  5552,  to  pro- 
vide that  the  Consumer  Product  Safety  Commission 
amend  its  regulations  regarding  lawn  darts  (passed 
by  a  yea-and-nay  vote  of  304  yeas  to  51  nays,  Roll 
No.  461).  This  measure  was  debated  on  Thursday; 
and 

f  Of*  33396 

International  commercial  arbitration:  Passed  S.  2204, 
amended,  to  implement  the  Inter-American  Conven- 
tion on  International  Commercial  Arbitration 
(passed  by  a  yea-and-nay  vote  of  356  yeas.  Roll  No. 
462).  This  measure  was  debated  on  Thursday. 

P«(«  33337 

Environmental  Quality  Authorization:  House 
agreed  to  a  unanimous<onsent  request  that  the  en- 
rollment of  H.  Res.  598  be  correaed  to  include 
missing  provisions  in  seaion  202  and  203  of  the 
House  amendment  to  the  Senate  amendment  to 
H.R.    2020,    to    authorize    appropriations    for    the 


Office  of  Environmental  Quality  for  fiscal  years 
1987,  1988,  and  1989. 

Pa9«  33300 

Recesses:  House  recessed  at  11:32  a.m.  and  recon- 
vened at  11:44  a.m.;  and  recessed  at  11:45  a.m.  and 
reconvened  at  noon. 

Pog*  33763 

Animal  Drugs:  House  agreed  to  H.  Con.  Res.  394, 
to  correa  the  enrollment  of  S.  2843,  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications  and  to 
amend  title  35,  to  authorize  the  extension  of  patents 
for  animal  drug  products. 

Pog*  33777 

Recess  Authority:  It  was  made  in  order  for  the 
Speaker  to  declare  recesses  at  any  time  during  the 
legislative  day,  subject  to  the  call  of  the  Chair. 

Pog*  33777 

Kenneth  J.  Gray  Building:  House  passed  H.R. 
5553,  to  designate  the  Federal  Building  and  United 
States  Courthouse  located  at  30  West  Main  Street  in 
Benton,  Illinois,  as  the  "Kenneth  J.  Gray  Federal 
Building  and  United  States  Courthouse." 

Pog*  33777 

Vietnam  Women's  Memorial:  House  disagreed  to 
the  Senate  amendments  to  the  House  amendments 
to  S.  2042,  to  authorize  the  Vietnam  Women's  Me- 
morial Project,  Inc.,  to  construct  a  statue  at  the  Viet- 
nam Veterans  Memorial  in  honor  and  recognition  of 
the  women  of  the  United  States  who  served  in  the 
Vietnam  conflict — returning  the  measure  to  the 
Senate; 

Pa9«  3377S 

National  Teacher  Appreciation  Day:  House 
passed  H.J.  Res.  438,  amended,  designating  October 
7,  1988,  as  "National  Teacher  Appreciation  Day." 
Agreed  to  amend  the  title. 

Pa9«337M 

Lupus  Awareness  Month:  House  passed  and 
cleared  for  the  President  S.J.  Res.  303,  to  designate 
the  month  of  October,  1988  as  "National  Lupus 
Awareness  Month." 

Pog*  33781 

America  Loves  Kids  Month:  House  passed  and 
cleared  for  the  President  SJ.  Res.  324,  to  designate 
February  1S)89  as  "America  Loves  Its  Kids  Month." 

Pa9«  33731 

Year  of  the  Young  Reader:  House  passed  and 
cleared  for  the  President  SJ.  Res.  315,  designating 
1989  as  "Year  of  the  Young  Reader." 

Pog*  33733 

24th  Army  Infantry  Regiment:  House  passed  HJ. 
Res.  483,  honoring  the  24th  Infantry  Regiment  of 
the  United  States  Army. 

P«t«  33733 
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National  Book  Week:  House  passed  and  cleared 
for  the  President  SJ.  Res.  342,  to  designate  the 
week  of  November  28  through  December  5,  1988, 
as  "National  Book  Week." 

Pa9«337S4 

National  Family  Week:  House  passed  H.J.  Res. 
522,  to  authorize  the  President  to  issue  a  proclama- 
tidti  designating  the  week  beginning  on  November 
20,  1988,  as  "National  Family  Week". 

Pag*  33784 


National  Tourism  Week:  House  passed  and 
cleared  for  the  President  S.J.  Res.  325,  designating 
the  thir<J  week  in  May  1989  as  "National  Tourism 
Week",  i 

I  Pa«*  32784 

National  Skiing  Day:  House  passed  and  cleared 
for  the  President  S.J.  Res.  301,  designating  January 
20,  1989,  as  "National  Skiing  Day". 

Pag«  33785 

Earthquake  Awareness  Week:  House  passed  H.J. 
Res.  564,  designating  the  first  week  of  April,  1989  as 
"National  Earthquake  Awareness  Week". 

j  ;      I  -  Pog*  32785 

Alzheimer's  Disease  JMonth:  House  passed  and 
cleared  for  the  President  S.J.  Res.  261,  designating 
the  month  of  November  1988  as  "National  Alzhei- 
mer's Disease  Month". 

Pog*  32787 

Rural  Disabled  Outreach  Day:  House  passed  SJ. 
Res.  345,  to  designate  Oaober  8,  1988,  as  "National 
Day  of  Outreach  to  the  Rural  Disabled". 

Pog*  32788 

Agreed  to  the  Dymally  amendment  that  struck 
"Oaober  8,  1988"  and  inserted  "October  7,  1989  " 
in  the  language  of  the  bill. 

Pog*  33788 

Agreed  to  amend  the  tide. 

I  Pog*  32788 

Disabled  Americans  Week:  House  passed  and 
cleared  for  the  President  S.J.  Res.  319,  to  designate 
the  period  commencing  November  6,  1988,  and 
ending  November  12,  1988  as  "National  Disabled 
Americans  Week". 

Pog*  32788 

O'Hare  Airport  Traffic:  House  agreed  to  H.  Res. 
602,  expressing  the  sense  of  the  House  of  Repre- 
sentatives that  the  Administrator  of  the  Federal 
Aviation  Administration  should  submit  to  Congress 
a  plan  outlining  immediate  and  long-term  solutions 
to  the  air  traffic  problems  at  O'Hare  International 
Airport  in  Chicago,  Illinois. 

fog*  32789 

Down  Syndrome  Month:  House  passed  and 
cleared  for  the  President  SJ.  Res.  302,  to  designate 
Oaober  1988  as  "National  Down  Syndrome  Week  ". 

Pog*  32790 


Deaf  Awareness  Week:  House  passed  HJ.  Res. 
613,  to  designate  the  week  beginning  March  7,  1989, 
as  "Deaf  Awareness  Week". 

P«g«  33790 

Drunk  and  Drugged  Driving  Awareness  Week: 

House  passed  and  cleared  for  the  President  SJ.  Res. 
332,  to  designate  the  period  commencing  December 
11,  1988,  and  ending  December  17,  1988,  as  "Na- 
tional Drunk  and  Drugged  Driving  Awareness 
Week". 

Pog*  33791 

National  Lighthouse  Day:  House  passed  and 
cleared  for  the  President  S.J.  Res.  306,  designating 
the  day  of  August  7,  1989,  as  "National  Lighdiouse 
Day". 

Pag*  33792 

Adult  Immunization  Awareness  Week:  House 
passed  and  cleared  for  the  President  SJ.  Res.  355,  to 
designate  the  last  full  week  of  October  23  through 
Oaober  29,  1988,  as  "National  Adult  Immunization 
Awareness  Week"". 

Pog*  33793 

National  Adoption  Week:  House  passed  HJ.  Res. 
575,  to  designate  the  week  beginning  November  21, 
1988  through  November  27,  1988,  as  "National 
Adoption  Week". 

Pog*  33793 

National  Diabetes  Month:  House  passed  and 
cleared  for  the  President  SJ.  Res.  272,  to  designate 
November  1988,  as  "National  Diabetes  Month'". 

Pog*  32794 

Military  Families  Recognition  Day:  House  passed 
HJ.  Res.  543,  acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of  the  Nation  and 
designating  November  21,  1988,  as  "National  Mili- 
tary Families  Recognition  Day"". 

Pog*  32794 

Wild  and  Scenic  Rivers  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  378,  designating 
the  week  of  October  2,  through  Oaober  8,  1988,  as 
"National  Wild  and  Scenic  Rivers  Act  Week"". 

P«g«  32795 

Craniofacial  Deformity  Awareness  Week:  House 
passed  HJ.  Res.  573,  to  designate  the  week  begin- 
ning November  13,  1988,  as  "National  Craniofacial 
Deformity  Awareness  Week". 

Pag*  32796 

Agreed  to  the  Dymally  technical  amendment. 

Pag*  32797 

Agreed  to  amend  the  preamble;  and  the  tide. 

Pog*  32797 

PHS  Corps  Ctntennial  Day:  House  passed  SJ. 
Res.  395,  to  designate  January  4,  1989,  as  "National 
Commissioned  Corps  of  the  Public  Health  Service 
Centennial  Day". 

Pog*  32797 
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Uncle  Sam  Day:  House  passed  HJ.  Res.  626,  desig- 
nating September  13,  1989,  as  "Uncle  Sam  Day". 

f«(«  3S797 

Pregnancy  and  Infant  Loss  Awareness  Month: 
House  passed  and  cleared  for  the  President  S.J.  Res. 
314,  designating  Oaober  1988  as  "Pregnancy  and 
Infant  Loss  Awareness  Month '. 

P«t«  3S7M 

National  Firefighters  Day:  House  passed  H.J.  Res. 
649,  designating  Oaober  15,  1988,  as  "National  Fire 
Fighters  Day".  

f  av*  32799 

Agreed  to  the  Dymally  technical  amendment. 

P«9«  32799 

Agreed  to  amend  the  preamble;  and  the  title. 

P«9«  32799 

Bum  Awareness  Week:  House  passed  HJ.  Res. 
604,  designating  February  5  through  11,  1989,  as 
"National  Bum  Awareness  Week". 

Pwg*  33t00 

National  Home  Care  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  280,  to  designate 
the  week  of  November  27,  1988  through  December 
3,  1988  as  "National  Home  Care  Week". 

P«f«  32t00 

Day  of  Excellence:  House  passed  and  cleared  for 
the  President  SJ.  Res.  327,  commemorating  January 
28,  1989,  as  a  "National  Day  of  Excellence"  in 
honor  of  the  crew  of  the  space  shuttle  Challenger. 

Paga  32t01 

Political  Prisoners  in  Iran:  House  passed  HJ.  Res. 
669,  to  designate  October  14,  1988,  as  "National 
Day  of  Remembrance  for  Political  Prisoners  in  Iran. 

Pag*  32t02 

Agreed  to  the  Dymally  technical  amendment. 

Pa«a32M3 

Agreed  to  amend  the  preamble;  and  the  title. 

Paga  32M2 

China-Burma-India  Veterans:  House  passed  SJ. 
Res.  141,  designating  August  29,  1988,  as  "National 
China-Burma-India  Veterans  Appreciation  Day". 

Paga  32t02 

Agreed  to  the  Dymally  technical  amendment. 

Paga  32903 

Agreed  to  amend  the  title. 

Paga  32903 

Remembrance  of  Kristallnacht  Week:  House 
passed  HJ.  Res.  654,  designating  November  4 
through  10,  1988,  as  the  "Week  of  Remembrance  of 
Kristallnacht". 

Paga  32903 

National  Grasslands  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  386,  to  designate 
the  week  of  June  18  through  June  24,  1989,  as  "Na- 
tional Grasslands  Week". 

Paga  32903 


U.S.  Marshals  Bicentennial  Day:  House  passed 
and  cleared  for  the  President  SJ.  Res.  352,  designat- 
ing September  24,  1989,  as  "United  States  Marshals 
Bicentennial  Day". 

Paga  32904 

National  Jukebox  Week:  House  passed  HJ.  Res. 
446,  designating  October  30  through  November  *, 
1988,  as  "National  Jukebox  Week". 

Paga  32904 

Fire  Safety  at  Home  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  381,  to  designate 
October  30,  1988,  as  "Fire  Safety  at  Home  Day- 
Change  Your  Clock,  Change  Your  Battery". 

Paga  32905 

National    Purple    Heart    Museum    Committee: 

House  agreed  to  the  Senate  amendment  to  H.  Con. 
Res.  126,  recognizing  and  supporting  the  efforts  of 
the  National  Purple  Heart  Museum  Committee,  and 
encouraging  the  people  of  the  United  States  to  par- 
ticipate, in  the  development  of  a  national  museum 
to  honor  those  individuals  awarded  the  Purple 
Hean — clearing  the  measure. 

Paga  32905 

Sir     Winston     Churchill     Recognition     Week: 

House  passed  and  cleared  for  the  President  S.J.  Res. 
340,  designating  November  27  through  December  3, 
1988,  as  "National  Sir  Winston  Churchill  Recogni- 
tion Week". 

Paga  32907 

AIDS  Awareness  Month:  House  passed  and 
cleared  for  the  President  S.J.  Res.  192,  to  designate 
the  month  of  October  1988,  as  "National  AIDS 
Awareness  and  Prevention  Month". 

Paga  32907 

Presidential  Message — Railroad  RetirefiMpt:  Re- 
ceived and  read  a  message  from  the  President 
wherein  he  transmits  the  annual  ref>ort  of  the  Rail- 
road Retirement  Board — referred  to  the  committees 
on  Energy  and  Commerce  and  Ways  and  Means. 

Paga  32929 

Cave  Resources:  House  agreed  to .  the  Senate 
amendment  to  H.R.  4775,  to  protect  cave  resources 
on  Federal  lands — clearing  the  measure  for  the 
President. 

Paga  32959 

Recreation   and   Public   Purposes   Amendments: 

House  agreed  to  the  Senate  amendments  to  H.R. 
4362,  to  amend  section  3  of  the  Act  of  June  14,  1926, 
as  amended  (43  U.S.C.  869-2),  to  authorize  the  issu- 
ance of  patents  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal — clearing  the 
measure  for  the  President; 

Paga329«0 

Heritage  Preservation  Commission:  House  agreed 
to  the  Senate  amendments  to  H.R.  3313,  to  esublish 
in  the  Depanment  of  the  Interior  the  Southwestern 
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Pennsylvania  Heritage  Preservation  Commission — 
clearing  the  measure  for  the  President. 

Poga  329«1 

Suspension:  House  voted  to  suspend  the  rules  and 
agree  to  the  Setiate  amendments  to  the  House 
amendment  to  H.R.  2707,  to  amend  the  Disaster 
Relief  Aa  of  1974  to  provide  for  more  effective  as- 
sistance in  response  to  major  disasters  and  emergen- 
cies— clearing  the  measure  for  the  President. 

Paga  32961 

Alexander  Hamilton  Memorial:  House  agreed  to 
the  Senate  amendments  to  H.R.  4212,  to  amend  the 
Joint  Resolution  of  April  27,  1962,  to  permit  the  Sec- 
retary of  the  Interior  to  establish  the  former  home 
of  Alexander  Hamilton  as  a  national  memorial  at  its 
present  location  in  New  York,  New  York — clearing 
the  measure  for  the  President. 

Paga  32976 

Goshute  Reservation:  House  agreed  to  the  Senate 
amendments  to  H.R.  2839,  to  correa  historical  and 
geographic  oversights  in  the  establishment  and  de- 
velopment of  the  Utah  component  of  the  Confeder- 
ated Tribes  of  the  Goshute  Reservation,  to  simplify 
the  boundaries  of  the  Goshute  Reservation — clear- 
ing the  measure  for  the  President. 

Paga  32977 

Federal  Energy  Management  Program:  House 
agreed  to  S.  Con.  Res.  169  to  correa  the  enrollment 
of  S.  1382,  to  amend  the  National  Energy  Conserva- 
tion Policy  Aa  to  improve  the  Federal  Energy  Man- 
agement program — clearing  the  measure. 

Paga  32979 

Terrorist  Firearm  Detection:  House  agreed  to  the 
Senate  amendment  to  the  House  amendment  to  the 
Senate  amendment  to  H.R.  4445,  to  amend  tide  18, 
United  States  Code,  to  prohibit  certain  firearms  es- 
pecially useful  to  terrorists— clearing  the  measure 
for  the  President. 

I  Paga  32997 

Recess:  House  recessed  at  9:47  p.m.  and  recon- 
vened at  10:03  p.m. 

Paga  32999 

Fair  Employment  Practices  Board:  The  Speaker 
appointed  the  following  elected  officers  of  the 
House  of  Representatives  to  the  Review  Panel  of 
the  Office  of  Fair  Employment  Practices:  Mr.  Don- 
nald  K.  Anderson,  Clerk,  and  Mr.  James  T.  Molloy, 
Doorkeeper;. 

The  Minority  Leader  appointed  the  following  em- 
ployees of  the  House  of  Representatives  to  the 
aforementioned  panel:  Mr.  Alan  F.  Coffey,  Jr.,  and 
Ms.  Alberta  Sue  Forrest; 

Representative  Frank  Annunzio,  Chairman  of  the 
Committee  on  House  Administration,  appointed  the 
following  Members  of  the  House  to  serve  on  the 
aforementioned  panel:  Representatives  Kolter, 
Chairman,  and  Representative  Clay;  and 


Representative  Frenzel,  ranking  Minority  member 
of  the  Committee  on  House  Administration,  ap- 
pointed the  following  Members  of  the  House  to 
serve  on  the  aforementioned  panel:  Representative 
Vucanovich  and  Representative  Roberts. 

Paga  32999 

National  Commission  on  Children:  The  Speaker 
appointed  Mr.  Raymond  L.  Flynn,  Mayor  of  Boston, 
Massachusetts,  to  fill  a  vacancy  on  the  National 
Commission  on  Children,  on  the  part  of  the 
House. 

Paga  32999 

White  House  Conference  on  Library  and  Infor- 
mation Services:  The  Speaker  appointed  the  fol- 
lowing members  on  the  part  of  the  House  to  the 
Advisory  Committee  of  the  White  House  Confer- 
ence on  Library  and  Information  Services:  Repre- 
sentatives Ford  of  Michigan,  Williams  and  Owens  of 
New  York;  and  the  following  individuals  from  pri- 
vate life:  Mr.  Nelwyn  Murphy  of  Booneville,  Missis- 
sippi, and  Mrs.  Virginia  G.  Young  of  Columbia, 
Missouri. 

Paga  32999 

Recess:  House  recessed  at  10:06  p.m.  and  recon- 
vened at  10:23  p.m. 

Paga  32999 

Senate  Bicentennial  Minutes:  House  agreed  to  S. 
Con.  Res.  146,  to  authorize  the  printing  of  Senator 
Bob  Dole's  series  of  "Senate  Bicentennial  Min- 
utes"— clearing  the  measure. 

Paga  32999 

Privileges  of  the  House:  House  agreed  to  H.  Res. 
603,  renaming  to  the  Senate  S.  2097,  the  Uranium 
Mills  Tailings  Remedial  Action  Amendments  of 
1987;  and 

Paga  33110 

House  agreed  to  H.  Res.  604,  retuming  to  the 
Senate  H.R.  1315,  the  Nuclear  Regulatory  Commis- 
sion Authorization  Act  for  fiscal  years  1988  and  1989, 
with  the  Senate  amendment  thereto. 

Paga  33111 

Suspensibns:  House  voted  to  suspend  the  mles  and 
take  the  following  actions: 

Miscellaneous  Revenue  Act:  Agreed  to  the  confer- 
ence report  on  H.R.  4333,  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act  of  1986 
(agreed  to  by  a  yea-and-nay  vote  of  358  yeas  to  1 
nay,  Roll  No.  463) — clearing  the  measure  for  Senate 
action;  and 

Paga  33111 

Health  programs  technical  corrections:  Passed  H.R. 
5560,  to  amend  the  Public  Health  Service  Act,  and 
the  Health  Omnibus  Programs  Extension  of  1988, 
and  to  make  technical  corrections  relating  to  the 
Health    Omnibus    Programs    Extension    of    1988 
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(agreed  to  by  a  yea-and-nay  vote  of  361  yeas,  Roll 
No.  464). 

P«m3311« 


National  Asparagus  Month:  House  agreed  to  the 
Senate  amendment  to  H.J.  Res.  137,  designating  the 
month  of  May  as  "National  Asparagus  Month" — 
clearing  the  measure  for  the  President. 

33117 


PHS  Corps  Centennial  Day:  House  passed  and 
cleared  for  the  President  S.J.  Res.  395,  to  designate 
January  4,  1989,  as  "National  Commissioned  Corps 
c^the  Public  Health  Service  Centennial  Day". 

P«t«  33117 

Nonnudear  Energy  Technology  Transfer:  House 
passed  H.R.  3132,  to  amend  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of  1974  to 
improve  the  transfer  of  technology  or  devices  devel- 
oped by  the  Department  of  Energy  National  Lab- 
oratories, and  to  improve  interagency  cooperation 
between  the  Department  of  Energy  and  other  agen- 
cies with  respea  to  technology  transfer. 

P«9«3311S 

Agreed  to  the  Lloyd  amendment  in  the  nature  of 
a  substitute. 

Pa9«  33121 

Agreed  to  amend  the  title. 

P«9«  33122 

The  Clerk  was  authorized  to  make  technical  and 
conforming  changes  in  the  engrossment  of  the 
bill. 

P«M  33122 


Forest  Service  Land  Transfer:  House  passed  S. 
253,  to  convey  certain  Forest  Service  land  to  Flag- 
staff, Arizona — clearing  the  measure  for  the  Presi- 
dent. 

P«fl«  33147 

Omnibus  Drug  Initiative:  House  agreed  to  the' 
Senate  amendment  with  an  amendment  to  H.R. 
5210,  to  prevent  the  manufacturing,  distribution,  and 
use  of  illegal  drugs  (agreed  to  by  a  yea-and-nay  vote 
of  346  yeas  to  11  nays.  Roll.  No.  465) — returning 
the  measure  to  the  Senate. 

Pa9«  33147 

H.  Res.  595,  the  rule  which  provided  for  the 
motion  to  agree  to  the  Senate  amendment,  with  an 
amendment,  was  agreed  to  earlier  by  a  voice 
vote. 

Pag*  33147 

Designation  of  Speaker  Pro  Tempore:  Read  a 
letter  from  the  Speaker  wherein  he  designates  Rep- 
resentative Foley  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  until  No- 
vember 4,  1988. 

P«««  33319 

Printing  of  House  Rules:  House  agreed  to  H. 
Res.  605,  providing  for  the  printing  of  the  revised 
edition  of  the  Rules  and  Manual  of  the  House  of 


Representatives  for  the  One  Hundredth  and  First 
Congress.     . 

P«9*  33319 

Committee  to  Notify  President:  House  agreed  to 
H.  Res.  606,  to  provide  for  the  appointment  of  a 
committee  to  notify  the  President  of  completion  of 
business.  Subsequently,  the  Speaker  appointed  Rep- 
resentatives Foley  and  Michel  on  the  part  of  the 
House. 

Pa9«  33319 

Resignation-Appointments:  Notwithstanding  the 
sine  die  adjournment  of  the  House,  the  Speaker  was 
authorized  to  accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees  authorized  by 
law  or  by  the  Congress. 

Pa««  33319 

Extension  of  Remarks:  It  was  made  in  order  that 
the  chairman  and  ranking  minority  Member  of  each 
standing  committee  and  each  subcommittee  thereof 
be  permitted  to  extend  their  remarks  in  the  Record, 
up  to  and  including  the  last  publication  thereof,  and 
to  include  therewith  a  summary  of  the  work  of  that 
committee  or  subcommittee;  and 

It  was  5ade  in  order  for  all  Members  to  have  the 
privilege,  until  the  last  edition  authorized  by  the 
Joint  Committee  on  Printing  is  published,  to  extend 
and  revise  their  own  remarks  in  the  Congressional 
Record  on  more  than  one  subject,  and  to  include 
therein  such  short  quotations  as  may  be  necessary  to 
explain  or  complete  such  extensions. 

Pa««  33319 

Committee  Reports:  It  was  made  in  order  that  re- 
ports filed  with  the  Clerk  following  the  sine  die  ad- 
journment by  committees  authorized  by  the  House 
to  conduct  investigations  may  be  printed  by  the 
Clerk  as  reports  of  the  One  Hundredth  Con- 
gress. 

Pag*  33319 

Sine  Die  Adjournment  Resolution:  House  agreed 
to  H.  Con.  Res.  3S>8,  providing  for  the  sine  die  ad- 
journment of  the  One  Hundredth  Congress. 

Pa9«  33319 

Organizational  Caucuses:  House  agreed  to  H.  Res. 
607,  relating  to  early  organization  of  the  House  of 
Representatives  for  the  One  Hundredth  and  First 
Congress. 

Pog*  33320 

Recess:  House  recessed  at  1:34  a.m.  and  reconvened 
at  2:54  a.m. 

Pa9«  33321 

Referrals:  Twelve  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  33321 

Quorum  Calls — Votes:  Ten  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
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Zu^^^n  ??n5^  ^'''''  ^'''^'  ^^''^^  n'''''     Committee  Meetings 

33116,  33117,  33118.  There  were  no  quorum  calls.  ^t  •'•'^►r*^^ 

No  committee  meetmgs  were  held. 
Sine  Die  Adjournment:  Met  at  10  a.m.  and  ad- 
journed sine  die  at  2:55  a.m. 


■4- 
i 
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R^sum^  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  fint  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submined  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  2)  through  October  22,  1988 


,126  hn 


Days  in  sessioa 

Time  in  session 

CongressioMJ  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  biUs  enaned  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  ioint  resolutions 

Senate  concurrent  resolutions.. 

House  coticurrent  resolutiotu.. 

Simple  lesolutions 

Measures  reported,  total 

Senate  bills 

House  biUs 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutiotu.. 

Simple  resolutiotu 

Special  reports 

Conference  reports 

Measures  petiding  on  calendar 

Measures  introdiKed,  total 

BUb 

Joint  resolutiotu 

Concurrent  resolutiotu 

Simple  resolutiotu 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bilb  vetoed 

Vetoes  overridden 

•These  figures  include  all  measures  reponed,  even  if  there  was  no 
accompanying  report.  A  total  of  326  reports  have  been  filed  in  the 
Senate,  and  a  total  of  606  have  been  filed  in  the  House. 


StruU 

Hoiut 

Total 

137 

129 

rs.,  52' 

749hr$.,or 

115 

152 

267 

6 

7 

13 

3 

4 

814 

765 

1,579 

188 

133 

273 

335 

106 

85 

51 

70 

52 

32 

32 

46 

112 

164 

•511 

•606 

1,117 

262 

34 

100 

360 

88 

2 

3 

5 

14 

1 

1 

5 

43 

95 

13 

55 
49 

106 

88 

1,328 

2,412 

3,740 

932 

1,745 

156 

241 

74 

163 

166 

263 

26 

14 

379 

306 
143 

2 

3 

5 

1 

1 

DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  25  through  Oaober  22,  1988 

Civilian  nomiiMtions,  totaling  516  (including  112  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 335 

Unconfirmed 170 

Withdrawn 11 

Civilian  nominations  (lists),  totaling  2,276  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 2,022 

Unconfirmed ?. 254 

Air  Force  nominations,  totaling  15,304  (including  2,955  nomina- 
tions carried  over  from  the  first  session),  disposed  ot  as  fol- 
lows: 
Confirmed 15,304 

Army  nominations,  totaling  12,861  (including  2,361  nominations 
carried  over  from  the  first  se;sion),  disposed  of  as  follows: 

Confirmed 12,858 

Unconfirmed 2 

Withdrawn i 

Navy  nominations,  totaling  10,205  (including  46  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 10,203 

Uncofifirmed i 

Withdrawn i 

Marine  Corps  nominations,  totaling  1,596  (including  10  nomina- 
tions earned  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 1,595 

Unconfirmed 1 

Summary 

Total  nominatioiM  carried  over  from  the  first  session 5,494 

Total  nominations  received  this  session 37,264 

Total  confirmed  .: 42,317 

Total  unconfirmed 428 

Total  withdrawn 13 
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R^sum^  of  Congressional  Activity 

RESUME  OF  CONGRESSIONAL  ACTIVITY  OF  THE  ONE  HUNDREDTH  CONGRESS 

This  table  gives  a  compreheiuive  resume  of  all  legislative  business  transacted  by  the  House  and  Senate  from 
January  6,  1987  through  October  22,  1988. 


FIRST  SESSION 

January  6  through  December  22,  1987 


Senale 

Days  in  sessi<Mi 170 

Time  in  session 1,214  hrs.,  52* 

CongressiotuJ  Record: 

Pages  of  proceedings 18,660 

Extetuiots  of  Remarks 

Public  bills  eaacted  into  law ''H' 

Private  bills  oiaaed  into  law 1 

Bills  in  conference 4. 

Measures  passed,  total (ff 

Senate  bflls lli 

House  bills HJ 

Senate  joint  resolutiotu 91 

House  joint  resolutions '41 

Senate  concurrent  resolutions..  )) 

House  concurrent  resolutions..  H 


Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutiotu 

House  joint  resolutiotu 

Senate  concurrent  resolutions.. 

House  concurrent  resolutiotu.. 

Simple  resolutiotu 

Special  reports 

Conference  reporu 

Measures  pending  on  calendar 

Measures  inttoduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutiotu 

Simple  resolutions 

Quorum  calls. 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


176 

•398 

t» 

-   -»■ 

it 

€ 

11 

:   5 

fix 

n- 

':'f. 

T6 
2,685 
1,998 

» 

m 


House 

169 

909  hrs.,  57' 

13,078 

144 

5 

15 

644 

44 

272 

63 

66 

8 

53 

138 

•426 

9 

299 


7 

102 

56 

16 

48 

4,857 

3,840 

437 

235 

345 

23 

234 

254 

2 

2 


Total 


31,738 

5,016 

240 

7 

1,260 


824 


7,542 


SECOND  SESSION 

January  25  through  October  22,  1988 

Senatt  House 

Days  in  session 137  129 

Time  in  session 1,126  hrs.,  52'     749  hrs.,  01' 

Congressional  Record: 

Pages  of  proceedings 17,397  11,290 

Extensions  of  Remarks 

Public  bills  enacted  into  law 193  280 

Private  bills  enacted  into  law 10  31 

Bills  in  conference 3  4 

Measures  passed,  total 814  858 

Senate  bills 188  131 

House  bills 273  330 

Senate  joint  resolutions 106  85 

House  joint  resolutions 51  70 

Senate  concurrent  resolutions..  52  32 

House  concurrent  resolutions..  32  46 

Simple  resolutions 112  164 

Measures  reported,  total '511  '636 

Senate  bills 262  34 

House  bills 100  360 

Senate  joint  resolutions 88  2 

House  joint  resolutions 3  5 

Senate  concurrent  resolutions..  14  1 

House  concurrent  resolutions..  1  5 

Simple  resolutions 43  95 

Special  reports 13  85 

Conference  repons .  .  49 

Measures  pending  on  calendar 108  88 

Measures  introduced,  total 1,328  2,412 

Bills 932  1,745 

Joint  resolutions 156  241 

Concurrent  resolutions 74  163 

Simple  resolutions 166  263 

Quorum  calls 26  14 

Yea-and-nay  votes 379  308 

Recorded  votes 143 

Bills  vetoed 6  10 

Vetoes  overridden 1  1 


Total 


28,687 

3,776 

473 

41 

^  . 

1,672 


1,147 


3,740 


•  These  figures  on  measures  reported  iiKlude  all  placed  on  calendar  or  acted  on  by  Senate  even  if  there  was  no  accompanying  repon. 
Senate  274  rqwrts  were  filed  during  the  first  session  and  326  in  the  second  session;  while  the  House  filed  499  in  the  first  session  and  636 
second  sessioa. 


16 
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FIRST  SESSION 

January  6  through  December  22,  1987 

Gvilian  nominatioiu,  totaling  470,  dispoKd  of  as  follows: 

Conftnned 3}1 

Unconfirmed 112 

Withdrawn 10 

Reiected 1 

Returned* 7 

Returned** 9 

Civilian  notninations  (lists),  totaling  4,248,  disposed  of  as  fol- 
lows: 

Confirmed 4,238 

Uncoofirmed 10 

Air  Force  nomiitations,  totaling  18,667,  disposed  of  as  follows: 

Confirmed 15,711 

Unconfirmed 2,955 

Returned 1 

Army  fx>minations,  totaling  14,448,  disposed  of  as  follows: 

Confirmed 12,086 

Unconfirmed 2,361 

Returned 1 

Navy  nomiiMtiofu,  totaling  12,101,  disposed  of  as  follows: 

Confirmed 12,055 

UiKonfirmed 46 

Marine  Corps  nominatiotu,  totaling  1,995,  disposed  of  as  follows: 

Confirmed 1,983 

Unconfirmed 10 

Returned* 2 


Summary 

Tocal  nominations  received 51,929 

Total  confirmed 46,404 

Total  unconfirmed 5,494 

Total  withdrawn 10 

Total  rejected 1 

Total  returned 20 


SECOND  SESSION 

January  25  through  Oaober  22,  1988 

Gvilian  nominations,  totaling  516  (including  112  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 335 

Unconfirmed , 170 

Withdrawn u 

Civilian  nominations  (lisu),  totaling  2,276  (including  10  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 2,022 

Unconfirmed 254 

Air  Force  nominations,  totaling  15,304  (including  2.955  nomina- 
tions carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 
Confirmed 15.304 

Army  nomitiations,  totaling  12,861  (including  2,361  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 12358 

Unconfirmed 2 

Withdrawn 1 

Navy  nominations,  totaling  10,205  (iiKluding  46  nominations 
carried  over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 10,203 

Unconfirmed 1 

Withdrawn 1 

Marine  Corps  nominations,  totaling  1,596  (iiKluding  10  nomifui- 
tions  carried  over  from  the  first  session),  disposed  of  as  fol- 
lows: 

Confirmed 1,595 

Unconfirmed 1 


Summarf 

Total  nominations  carried  over  from  the  first  session 5,494 

Tool  nomifuitions  received  this  session 37,264 

Total  confirmed 42,317 

Total  uiKonfirmed 428 

Total  withdrawn 13 


*  Nominations  returned  to  the  President  without  final  action  at  the  time  of  the  August-September  adioumment  of  the  Senate,  pursuant  to 
provisiofis  of  Rule  XXXI. 

••Nomifuitions  returned  to  the  President  without  fiiwl  action  at  the  time  of  the  sine  die  adjournment  of  the  Setiate,  pursuant  to  provisions  of 
Rule  XXXI 
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UwNo. 

S.  11 J 100-687 

S.  52 ^ 100-441 

S.  59 100-550 

S.  90 i 100-301 

S.  136 i.^.....  100-579 

S.  253 100-«5 

S.  328 100-496 

S.  496 „ 100-503 

S.  555 i. 100-497 

S.  557 i. 100-259 

S.  623 1 100-372 

S.  659 1 100-532 

S.  744 ,1. 100-551 

S.  794 - 100-346 

S.  795 i 100-675 

S.  836 i 100-531 

S.  850 100-633 

S.  854 i 100-275 

S.  858 - 100-298 

S.  908 * 100-504 

S.  945 100-505 

S.  952 , 100-352 

S.  999 100-323 

S.  1048 j. 100- J94 

S.  1165 - 100-486 

S.  1236 100-666 

S.  1360 ♦ 100-442 

S.  1378 i 100-307 

S.  1382 i 100-615 

S.  1397 1. 100-281 

S.  1447 100-258 

S.  1476 100-595 

S.  1518 i 100-494 

S.  1539 100-342 

S.  1544 100-470 

S.  1626 100-506 

S.  1630 100-659 

S.  1652 V 100-339 

S.  1704 , 100-552 

S.  1727 100-553 

S.  1827 ; 100-596 

S.  1851 , 100-606 

S.  1856 i 100-365 

S.  1863 1 100-597 

S.  1883 100-667 

S.  1889 ', 100-443 

S.  1901 , 100-353 

S.  1911 k 100-523 

S.  1914 \ 100-554 

S.  1934 1 100-480 

S.  1945 100-477 

S.  1960 ', 100-354 

S.  1979 100-406 

S.  1985 i 100-555 

S.  1966 , 100-556 

S.  1988 , 100-329 

S.  1989 y 100-330 

S.  1991 ♦ 10O-«16 

S.  2018 ; 100-524 

S.  2022 , 100-253 

S.  2030 , 100-«88 

S.  2042 , 103-660 

S.  2049 : 100-689 

S.  2057 , 100-515 

S.  2100 , 100-676 

S.  2102 , 100-677 

S.  2117 100-283 

S.  2148 100-557 

S.  2151 ♦ 100-277 

S.  2156 100-356 

S.  2165 i 100-668 

S.  2167 \ 100-357 

S.  2186 100-678 

S.  2188 100-366 

S.  2200 , 100-402 

S.  2201 1 100-617 

S.  2203 100-373 

S.  2204 100-669 

S.  2209 100-685 

S.  2215 100-679 

S.  2248 100-374 

S.  2273 , 100-318 


Law  No. 

S.  2304 100-340 

S.  2344 100-598 

S.  2361 100-618 

S.  2385 100-386 

S.  2393 100-509 

S.  2436 100-558 

S.  2470 100-680 

S.  2479 100-525 

S.  2496 100-637 

S.  2527 100-379 

S.  2545 100-559 

S.  2560 100-435 

S.  2561 100-407 

S.  2641 100-428 

S.  2723 100-580 

S.  2749 100-526 

S.  2752 100-638 

S.  2789 100-467 

S.  2800 100-507 

S.  2835 100-599 

S.  2840 100-696 

S.  2843 100-670 

S.  2846 100-471 

S.  2885 100-619 

S.  2889 100-607 

SJ.  Res.  39 100-247 

SJ.  Res.  40 100-389 

S.J.  Res.  95 100-314 

SJ.  Res.  122 100-254 

S.J.  Res.  125 100-263 

S.J.  Res.  126 100-260 

S.J.  Res.  143 100-248 

S.J.  Res.  147 100-344 

S.J.  Res.  169 100-468 

S.J.  Res.  172 100-246 

S.J.  Res.  185 100-272 

S.L  Res.  190 100-312 

S.y  Res.  192 100-655 

S.J.  Res.  196 100-243 

S.J.  Res.  201 100-244 

S.J.  Res.  206 100-282 

S.J.  Res.  212 100-316 

S.J.  Res.  216 100-265 

S.J.  Res.  218 100-266 

S.J.  Res.  222 100-308 

S.J.  Res.  223 100-286 

S.J.  Res.  225^ 100-267 

S.J.  Res.  227 100-302 

S.J.  Res.  229 100-268 

S.J.  Res.  234 100-291 

S.J.  Res.  235 100-305 

S.J.  Res.  240 100-317 

SJ.  Res.  242 100-309 

S.J.  Res.  244 100-270 

S.J.  Res.  245 100-287 

S.J.  Res.  246.. 100-299 

S.J.  Res.  247 100-303 

S.J.  Res.  248 100-390 

S.J.  Res.  249 100-343 

SJ.  Res.  250 100-315 

S.J.  Res.  251 100-256 

SJ.  Res.  252 100-261 

SJ.  Res.  255 100-269 

S.J.  Res.  254 100-320 

S.J.  Res.  255 100-273 

SJ.  Res.  260 100-288 

S.J.  Res.  261 100-620 

S.J.  Res.  262 100-257 

S.J.  Res.  263 100-391 

S.J.  Res.  265 100-262 

S.J.  Res.  266 100-335 

SJ.  Res.  272 100-621 

SJ.  Res.  273 100-392 

S.J.  Res.  280 100-600 

SJ.  Res.  290 100-445 

SJ.  Res.  294 100-396 

SJ.  Res.  295 100-432 

S.J.  Res.  301 100-634 

SJ.  Res.  302 100-601 

S.J.  Res.  303 100-671 

SJ.  Ret.  304 100-363 


Law  No. 

S.J.  Res.  306 100-622 

S.J.  Res.  314 100-661 

S.J.  Res.  315 100-662 

S.J.  Res.  317 100-482 

S.J.  Res.  318 100-375 

S.J.  Res.  319 100-623 

S.J.  Res.  322 100-450 

S.J.  Res.  324 100-602 

S.J.  Res.  325 100-672 

S.J.  Res.  327 100-681 

S.J.  Res.  328 100-434 

S.J.  Res.  329 100-455 

S.J.  Res.  332 100-682 

S.J.  Res.  333 100-469 

S.J.  Res.  335 100-603 

S.J.  Res.  336 100-451 

S.J.  Res.  338 100-377 

S.J.  Res.  340 100-663 

S.J.  Res.  342 100-635 

S.J.  Res.  352 100-683 

S.J.  Res.  364 100-484 

S.J.  Res.  350 100-397 

S.J.  Res.  356 100-380 

S.J.  Res.  365 100-684 

S.J.  Res.  374 100-429 

S.J.  Res.  378 100-624 

S.J.  Res.  381 100-604 

S.J.  Res.  386 100-664 

S.J.  Res.  395 100-652 

S.J.  Res.  513 100-289 

H.R.  5 100-297 

H.R.  442 100-383 

H.R.  515 100-583 

H.R.  517 100-464 

H.R.  593 100-639 

H.R.  775 100-560 

H.R.  900 100-534 

H.R.  990 100-535 

H.R.  1044 100-348 

H.R.  1100 100-336 

H.R.  1149 100-640 

H.R.  1158 100-430 

H.R.  1207 100-293 

H.R.  1212 100-347 

H.R.  1223 100-472 

H.R.  1270 100-437 

H.R.  1414 100-408 

H.R.  1430 100-324 

H.R.  1467 100-478 

H.R.  1473 100-608 

H.R.  1596 100-487 

H.R.  1612 100-252 

H.R.  1720 100-485 

H.R.  1807 100-656 

H.R.  1811 100-321 

H.R.  1841 100-^24 

H.R.  1860 100^W9 

H.R.  1900 100-294 

H.R.  1939 100-433 

H.R.  1975 100-691 

H.R.  1983 100-249 

H.R.  2046 100-465 

H.R.  2203 100-355 

H.R.  2210 100-333 

H.R.  2213 100-394 

H.R.  2266 100-561 

H.R.  2342 100-448 

H.R.  2370 100-419 

H.R.  2399 100-521 

H.R.  2470 100-360 

H.R.  2472 100-584 

H.R.  2566 100-250 

H.R.  2615 100-381 

H.R.  2616 100-322 

H.R.  2628 100-562 

H.R.  2629 100-395 

H.R.  2631 100-274 

H.R.  2642 100-585 

H.R.  2652 100-349 

H.R.  2677 100-581 

H.R.  2701 100-439 


Law  No. 

H.R.  2707 100-707 

H.R.  2756 100-609 

H.R.  2772 100-516 

H.R.  2806 100-586 

H.R.  2835 100-498 

H.R.  2839 100-708 

H.R.  2858 100-473 

H.R.  2878 100-326 

H.R.  2884 100-474 

H.R.  2952 100-475 

H.R.  2969 100-334 

H.R.  2985 100-510 

H.R.  3011 100-709 

H.R.  3025 100-319 

H.R.  3029 100-511 

H.R.  3048 100-697 

H.R.  3105 100-710 

H.R.  3146 100-625 

H.R.  3235 100-517 

H.R.  3251 100-378 

H.R.  3313 100-698 

H.R.  3327 100-641 

H.R.  3408 100-563 

H.R.  3431 100-410 

H.R.  3459 100-290 

H.R.  3471 100-527 

H.R.  3515 100-582 

H.R.  3559 100-564 

H.R.  3614 100-605 

H.R.  3617 100-411 

H.R.  3679 100-420 

H.R.  3680 100-699 

H.R.  3685 100-565 

H.R.  3689 100-264 

H.R.  3757 100-566 

H.R.  3811 100-384 

H.R.  3869 100-337 

H.R.  3880 100-412 

H.R.  3884 100-251 

H.R.  3893 100-368 

H.R.  3911 100-700 

H.R.  3923 100-255 

H.R.  3927 100-358 

H.R.  3932 100-398 

H.R.  3957 100-692 

H.R.  3960 100-421 

H.R.  3967 100-271 

H.R.  3971 100-300 

H.R.  3977 100-483 

H.R.  3980 100-399 

H.R.  3981 100-284 

H.R.  3987 100-327 

H.R.  4028 100-488 

H.R.  4030 100-653 

H.R.  4039 100-693 

H.R.  4064 100-587 

H.R.  4068 100-588 

H.R.  4083 100-325 

H.R.  4102..., 100-512 

H.R.  4118 100-626 

H.R.  4124 100-589 

H.R.  4143  ...: 100-425 

H.R.  4162 100-362 

H.R.  4174 100-590 

H.R.  4182 100-567 

H.R.  4188 100-489 

H.R.  4189 100-711 

H.R.  4209 100-536 

H.R.  4210 100-627 

H.R.  4211 100-636 

H.R.  4212 100-701 

H.R.  4229 100-370 

H.R.  4236 100-642 

H.R.  4262 100-568 

H.R.  4263 100-278 

H.R.  4267 100-490 

H.R.  4276 100-491 

H.R.  4288 100-367 

H.R.  4318 100-426 

H.R.  4333 100-647 

H.R.  4345 100-518 

H.R.  4352 100-628 


UwNo. 

H.R.  4354 100-499 

H.R.  4362 100-648 

H.R.  4365 100-500 

H.R.  4375 100-537 

H.R.  4387 100-453 

H.R.  4399 JOO-657 

H.R.  4410 iOO-538 

H.R.  4416 100-569 

H.R.  4417 100-519 

H.R.  4418 100-570 

H.R.  4419 100-476 

H.R.  4433 100-492 

H.R.  4445 100-649 

H.R.  4448 100-345 

H.R.  4457 100-479 

H.R.  4458 100-413 

H.R.  4480 100-539 

H.R.  4481 100-456 

H.R.  4517 100-610 

H.R.  4529 100-513 

H.R.  4554 100-528 

H.R.  4556 100-331 

H.R.  4557 100-540 

H.R.  4567 100-371 

H.R.  4574 100-611 

H.R.  4586 100-447 

H.R.  4587 100-458 

H.R.  4612 100-694 

H.R.  4621 100-350 

H.R.  4637 100-461 

H.R.  4638 100-351 

H.R.  4639 100-369 

H.R.  4676 100-403 

H.R.  4686 100-591 

H.R.  4694 100-414 

H.R.  4724 100-520 

H.R.  4/26 100-388 

H.R.  4731 100-364 

H.R.  4754 100-415 

H.R.  4775 100-440 

H.R.  4776 100-462 

H.R.  4777 100-541 

H.R.  4781 100-463 

H.R.  4782 100-459 

H.R.  4783 100-436 

H.R.  4784 100-460 

H.R.  4794 100-457 

H.R.  4799 100-338 

H.R.  4800 100-404 

H.R   4807 100-702 

H.R.  4818 100-571 

H.R.  4847 100-695 

H.R.  4848 100-^18 

H.R.  4857 100-495 

H.R.  4867 100-446 

H.R.  4879 100-650 

H.R.  4919 100-629 

H.R.  4939 100-572 

H.R.  4972 100-703 

H.R.  4992 100-542 

H.R.  4998 100-481 

H.R.  5001 100-573 

H.R.  5007 100-543 

H.R.  5015 100-387 

H.R.  5026 100-393 

H.R.  5050 100-^33 

H.R.  5052 100-545 

H.R.  5059 100-J29 

H.R.  5066 100-544 

H.R.  5090 100-449 

H.R.  5102 100-654 

H.R.  5104 100-612 

H.R.  5115 100-658 

H.R.  5141 100-416 

H.R.  5143 100-438 

H.R.  5133 100-704 

H.R.  5174 100-427 

H.R.  5186 100-508 

H.R.  5199 100-574 

H.R.  5210 100-690 

H.R.  5232 100-712 

H.R.  5261 100-713 
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H.R.  )2S7  . 
H.R.  )2» . 
H.R.  5291  . 
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Uw  No.  Uw  No.  Uw  No.  Uw  No.  Uw  No. 

100-705  H.R.  5315 100-674  H.R.  5334 100-630  H.R.  5423 100-522  H.R.  5471 100-578 

100-673  H.R.  5318 100-575  H.R.  5389 100-576  H.R.  5442 100-577  H.R.  5552 100-613 

100-501  H.R.  5325 100-546  H.R.  5395 100-547 


BILLS  VETOED 

S.  557,  Civil  Rights  Extension  Aa  of  1988.  Vetoed  March  16,  1988.  Veto  Overridden  and  became  Public  Law  100- 
259.  March  22.  1988. 

H.R.  3.  Trade  and  International  Economic  Policy  Reform  Act  of  1S>88.  Vetoed  May  24,  1988. 

H.R.  4264.  Defense  Authorizations  Act  for  Fiscal  Year  1989.  Vetoed  August  2.  1988. 

H.R.  1154,  Textile  and  Apparel  Trade  Act  of  1988.  Vetoed  September  28,  1988. 

S.  1259,  Buffalo  National  River  Park  Right  of  Access  in  Arkansas.  Vetoed  Oaober  11,  1988. 

H.R.  2596,  Admiralty  Island  National  Monument  Land  Management  Act  of  1988.  Vetoed  October  25,  1988.  | 

S.  508,  Whisrieblower  Protection  Act  of  1988.  Vetoed  October  26,  1988. 

S.  437,  To  amend  the  Small  Business  Investment  Act  of  1958,  to  permit  prepayment  of  loans  made  to  Sttte  and 
local  development  companies.  Vetoed  October  31,  1988. 

H.R.  3621,  Southern  California  Indian  Land  Transfer  Act.  Vetoed  November  2,  1988. 

S.  2751,  Montana  Natural  Resources  Protection  and  Utilization  Act  of  1988.  Vetoed  November  2.  1988. 

H.R.  3966.  Children's  Television  Act  of  1988.  Vetoed  November  5.  1988. 

H.R.  4833.  Nursing  Shortage  Reduction  and  Education  Extension  Aa  of  1988.  Vetoed  November  5.  1988. 

H.R.  4432.  To  require  certain  detailed  tabulations  relating  to  Asian  Americans  and  Pacific  Islanders  in  the  decenni- 
al censuses  of  population.  Vetoed  November  8,  1988. 

S.  1081,  National  Nutrition  Monitoring  and  Related  Research  Act  of  1988.  Vetoed  November  8,  1988. 

H.R.  5043,  Post-Employment  Restrictions  Act  of  1988.  Vetoed  November  23,  1988. 

H.R.  5560,  To  amend  the  Public  Health  Service  Act,  and  the  Health  Omnibus  Programs  Extension  of  1988,  to 
make  technical  corrections  relating  to  the  Health  Omnibus  Programs  Extension  of  1988.  Vetoed  November  23,  1988. 


HISTORY  OF  BILLS  ENACTED 
INTO  PUBLIC  LAW 

(100th  Ck)ng.,  2d  Sess.) 
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